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United  States 
of  America 


Congressional  "Record 

PROCEEDINGS  AND  DEBATES  OF  THE  95'^  CONGRESS,  FIRST  SESSION 


SENATE-^Wednesday,  April  20, 1977 


(Legislative  day  of  Monday,  February  21, 1977) 


The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Gary  Hart,  a  Senator 
from  the  State  of  Oklahoma. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered, the  following 
prayer: 

Almighty  God,  Lord  of  all  history,  to 
whom  every  day  is  Judgment  Day,  look 
upon  this  Nation  in  mercy  and  compas- 
sion. 

We  thank  Thee  for  Thy  bountiful  gifts 
to  us  in  nature — for  treasures  of  energy 
above,  beneath,  and  in  the  land  Thou 
hast  given  us.  Forgive  us  for  our  desecra- 
tion of  natural  beauty,  for  the  scars  we 
have  left  on  Thy  creation,  and  for  our 
wanton  waste  of  soil  and  sea  and  sky.  If 
our  knowledge  of  ourselves  and  our  world 
leads  to  repentance,  help  us  to  repent 
earnestly  and  honestly  and  to  renew  our 
covenant  with  Thee  for  a  better  steward- 
ship of  Thy  gifts  to  us.  Be  with  us  this 
day  that  we  may  hear  with  understand- 
ing, say  what  we  have  to  sav  with  clarity, 
and  act  under  the  guidance  of  Thy  Spirit 
to  set  forward  Thy  kingdom  on  Earth. 

We  pray  in  the  name  of  Him  who  was 
servant  of  all.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter : 

U.S.  Senate. 
President  pro  tempore, 
Washington.  D.C..  April  20. 1977. 
To  the  Senate: 

Being  temoorarlly  absent  from  the  Senate 
on  official  duties.  I  aapolnt  Hon.  Gary  Hart, 
a  Senator  from  the  State  of  Colorado,  to  per- 
form the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HART  thereupon  took  the  chair  as 
Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.   Mr.   Presi- 
dent. I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  of  Tuesday, 
April  19.  1977.  be  approved. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, consent  was  given  yesterday  for 
all  committees  to  meet  today.  Perhaps 
the  minority  leader  and  I,  after  con- 
versing later  today,  can  outline  the 
situation  for  tomorrow.  However,  that 
matter  has  been  taken  care  of  for  today. 


APPOINTMENT  OF  COMMITTEE  OP 
SENATORS  TO  ESCORT  THE  PRES- 
IDENT INTO  THE  HOUSE  CHAM- 
BER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
President  of  the  Senate  be  authorized 
to  appoint  a  committee  of  Senators  on 
the  part  of  the  Senate  to  join  with  a 
like  committee  on  the  part  of  the  House 
of  Representatives  to  escort  the  Presi- 
dent of  the  United  States  into  the  House 
Chamber  tonight. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen)  .  Without  objection,  it  is  so 
ordered. 


ORDER     FOR     ROUTINE     MORNING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  after  the  two  leaders  or  their 
desisrnees  have  been  recognized  under 
the  standing  order,  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, of  not  to  exceed  30  minutes,  with 
statements  limited  therein  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,   it   is   so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recogni7ed.    . 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  mv  time,  and  I  have  no 
requests.  I  yield  back  my  time  under  the 
standi"?  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  the  same. 


ROUTINE   MORNING   BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 


for  the  transaction  of  routine  morning 
business,  not  to  extend  beyond  1  p.m., 
with  statements  therein  limited  to  5  min- 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without, 
objection,  it  is  so  ordered. 

The  Senatbr  from  Tennessee. 


RESEARCH  AND  DEVELOPMENT  OP 
CENTRIFUGE  METHOD  AT  OAK 
RIDGE  NATIONAL  LABORATORY 

Mr.  SASSER.  Mr.  President,  Icall  to 
the  attention  of  my  colleagues  an  article 
which  appeared  in  this  morning's  Wash- 
ington Post.  The  article  indicates  that 
President  Carter  has  decided  to  urge  the 
Congress  to  approve  four  new  nuclear 
fuel  production  plants  and  that  the  Presi- 
dent will  recommend  that  these  new 
facilities  for  enriching  uranium  be  con- 
structed within  the  next  10  years. 

The  facilities  would  utilize  the  gas  cen- 
trifuge method  of  enrichment  instead  of 
the  gaseous  diffusion  method  which  is 
currently  in  commercial  use. 

Mr.  President,  if  this  story  is  accurate, 
and  I  believe  that  it  is,  the  decision  by 
the  Carter  administration  to  proceed  in 
this  manner  should  be  applauded. 

This  decision  will  help  insure  the  en- 
ergy security  of  this  country.  It  will 
establish  the  United  States  as  a  reliable 
surplier  of  nuclear  fuel  for  conventional 
powerplants  to  meet  both  domestic  and 
international  enrichment  requirements. 

It  is  estimated  that  by  the  year  2000 
the  demand  for  nuclear  fuel  will  almost 
triple  the  existing  capacity  at  the  ERDA 
diffusion  plants  at  Oak  Ridge,  Tenn., 
Portsmouth,  Ohio,  and  Paducah,  Ky. 

These  new  facilities  will  allow  this 
country  to  meet  our  needs  at  home  and, 
at  the  same  time,  permit  us, to  caoture  a 
large  portion  of  the  foreign  market.  This, 
I  submit,  is  of  great  imoortance  in  the 
President's  plan  of  reducing  the  possibil- 
ity of  the  acceleration  of  worldwide 
nuclear  proliferation. 

If  the  United  States  becomes  a  reliable 
fuel  supplier  for  the  foreign   nations, 

11325 


11326 


CONGRESSIONAL  RECORD  —  SENATE 


April  20,  1977 


there  will  be  less  need  for  other  nations 
to  build  enrichment  facilities. 

I  would  like  to  point  out,  Mr.  President, 
that  the  Oak  Ridge  National  Laboratory 
has  been  at  the  forefront  of  development 
of  the  gas  centrifuge.  Currently,  ERDA 
has  under  construction  a  gas  centrifuge 
demonstration  facility  in  Oak  Ridge.  A 
total  of  $25  million  will  be  spent  in  fiscal 
year  1977  for  this  plant  and  another  $35 
million  in  fiscal  year  1978. 

On  April  8.  I  wrote  President  Carter 
'and  urged  him  to  mnke  a  commitment  to 
proceed  with  the  decision  to  com 
cialize  the  gas  centrifuge.  I  called'to  hfs 
attention  the  wonk  that  has  been  done  at 
Oak  Ridpe  on  thistechnology  and  ;r  en- 
couraged him  to  seT&84<Oak  Ridge  as  the 
site  for  the  expansioi?\)f  these  enrich- 
ment facilities. 

Mr.  President.  I  ask  unanimous  con- 
.sent  to  have  printed  in  the  Record  an 
excerpt  from  my  letter  to  President  Car- 
ter; and  al^^o  the  Washington  Post  arti- 
cle which  appeared.in  this  marning's  edi- 
tion. 

There  being  no  objection,  the  excerpts 
and  article  were  ordered  to  be  printed  in 
the  Recorp.  as  follows: 

Excerpt  • 
We  nni.sf  recognize  the  need  for  expanded 
uranium  enrichment  capacity.  Tiie  exl.sttng 
diffusl6n  plants  at  Oak  Pl^ge.  Tcnni-ssee: 
Paducah.  Kentuck\-  and  Portsmouth,  Ohio, 
simply  are  not  large  enough  to  provide  for 
thU  natlon'.<;  domestic  need.s  and  the  antici- 
pated requirements  '  of  foreign  countries 
which  would  be  willing  to  pvircha^'e  the  en- 
riched fuel  If  it  were  available. 

I  am  aware  of  the  current  pluns  of  ERDA 
to  bvilld  addliional  enrichment  capacity  to 
the  existing  facility  at  Portsmouth.  How- 
ever. It  Is  my  understanding  that  tl.l.s  r.dd- 
on  plant  will  not.  alone,  provide  this  country 
with  the  capacity  we  need,  and  that  the 
utilities.,  in  the  Portsmouth  area  have  falUd 
to  make  any  commitment  to  build  the  elec- 
tric power  plants  needed  to  run  the  planned 
add-on  facility. 

It  Is  my  recommendation  that  you  rapidly 
accelerate  the  de\elopment  of  the  ga.s  cen- 
trifuge method  of  enriching  uranium  A.s 
you  know,  thi-  method  will  be  vastly  superior 
to  dtfTusioii  The  centrifuge  process  requires 
only  7-:;  oi  the  electricity  needed  for  dif- 
fusion plant.s. 

As  you  are  av.are.  operation  of  pruducilon- 
type  centrifuges  began  in  1970.  The  Cen- 
trifuge Process  Demonstration  Facility  is 
currently  under  construction  nl  Oak  Ridpe 
and  S25  million  will  be  spent  in  the  curreiU 
year  for  this  facility.  Another  S35  million  has 
been  included  in  your  budget  request  for 
Fiscal  Year  1P78.  I  urge  you  to  accelerate 
the  development  and  operation  of  this  dem- 
on.stratlon  plant. 

It  Is  al.so  reqxiested  that  you  direct  ERDA 
to  speed  the  commitment  to  commercial- 
ization of  the  gas  centrifuge  process.  Of 
course,  since  this  process  has  bee:-,  primarily 
developed  in  Oak  Ridge.  I  urge  that  the  first 
commercial  centrifuge  enrichment  facllitv 
be  built  there,  close  to  the  demonstration 
facility  now  under  construction. 

Mr.  President,  I  hope  that  you  will  keep 
the.se  suggestlon.s  In  mind  as  you  formulate 
your    final    decisions    regarding    the    energy 
policy  for  this  coxmtry. 
Sincerely, 

Jim  Sassfr, 
V.S.  Senator. 


Carter  To  Seek  4  Centrifuge  Facilities  To 
Make  A -Fuel  for  Electric  Plants 
(By  Thomas  OToole) 
President  Carter  is  yipected   to  ask   Con- 
gress  to  construct   four  enric'iment   plants 
that  would  produce  uranium  for  electricity 
by  a  new  method  that  hss  been  secretly  de- 
veloped for  almost  20  years  at  the  Oak  Ridge 
National  Laboratory  In  Teujiessee. 

Administration  sources  said  the  President 
will  announce  in  his  energy  policy  mes'sage 
today  his  wish  to  build  four  gas  centrifuge 
plants  that  would  cost  an  estlmUed  $4.4  bil- 
lion and  produce,  over  30  year.s.  enough  en- 
richert  uranium  to  run  90  atomic  power 
vt;:  of  1  mUllon  kilowatts  e.^ch  during  that 
peri^ 

To  be  bvTIK^over  the  next  10  years  at  loca- 
tions; still  iiob\cietermlned.  the  centrifuge 
plants  would  servfesto  back  up  Carter's  prom- 
ise that  the  UnitedSStates  will  continue  to 
supply  the  world's  enyk:hed  ur  nlum  need.s 
in  exchange  for  other  nWlons'  w.ilving  their 
righti  to  use  the  plutoniunvftJel  generated  in 
tho  burned-oi;t  uranium. 

The  Indefinite  po-.^tponemen\of  phitonluni 
use  i.s  at  the  he.art  of  Carter's  Rolicy  to  pre- 
vent the  spread  cf  nuclear  weapons.  The  tira- 
nlum  that  the  United  States  supplies  the 
world  from  Its  three  enrichment  plants  can- 
not be  used  to  make  atomic  bombs.  The  plu- 
tonlum  that  c.n  be  extracted  from  the 
burned-out  uranium  can  be  used  in  weapof..;. 
The  centrifuge  method  of  uranium  enrich- 
ment h,is  been  uiider  development  sln;;e  1960 
at  Oak  Ridge.  Almost  all  of  its  development 
haa  been  clas?ified,  since  the  centrifuge  tech- 
nique cculd  be  tailored  ta  make  uranium  f ;  r 
weapons  a.s  well  a;  electricity. 

Since  World  War  II.  uranium  hTs  been  en- 
riched In  the  United.  States  at  factories  In 
Oak  Ridge.  Paducah.  Ky.  and  Portsmouth. 
Ohio  by  a  technlqtie  called  gas  dilTusion.  The 
same  tech-.iique  1.-;  used  In  the  Soviet  Union. 
Prance  and  Great  Britain,  the  only  other 
countries  of  the  world  with  known  enrich- 
ment plants. 

Gas  cilffuslon  Invclve.-.  pumping  ur.nnlum 
hexafluorlde  gas  through  thousands  of  mem- 
brance-llke  barriers,  which  trap  the  heavier 
Uotopes  of  uranium  called  U-238  and  allow 
tho  lighter  Isotopes  called  U-235  to  pass 
through.  The  heavier  Istopes  do  not  fis-sto-i 
and  cannot  prcduc-e  electricity.  The  lighter 
cues  fisslcm  and  produce  electricity. 

Tlie  centrifuge  method  involves  the  same 
hexaflvtorlde  gas  but  spins  the  gas  In  super- 
tough  steel  cylinders  that  bring  the  lighter 
Isotopes  to  the  top  and  settle  the  heavier  ones 
on  the  bottom.  Just  like  the  centrifuges  at  a 
dairy  separate  milk  from  cream. 

The  advantage  of  a  centrifuge  plant  Is  that 
It  costs  much  less  to  operate  than  a  dlfTuslon 
plant.  Centrifuge  uses  les.s  than  10  percent  of 
the  electricity  diffusion  dres,  which  would 
mean  a  s.ivlng  of  hundreds  of  millions  of  dol- 
lars over  p,  year. 

Mr.  BAKER.  Mr.  President.  I  wish  to 
commend  my  colleague  for  his  state- 
ment. I  think  it  is  a  wise  and  accurate 
statement,  and  I  devoutly  hope  that  the 
recommendations  he  has  made  to  the 
President  of  the  United  States  will  be 
acted  upon  favorably. 

Tennessee  has  been  in  the  vanguard 
of  the  nuclear  age  since  the  first  moment 
of  its  birth.  Those  of  us  who  live  in 
Tennessee  know  firsthand  the  value  and 
the  safety  of  nuclear  power.  We  know 
of  its  important  contribution  to  the 
economy  of  our  region,  to  this  counti-v 
and.  potentially,  to  the  world. 

We  know  of  the  dangers  and  the  de- 
structiveness.  but  we  have  always  under- 
stood those  realities  and,  in  our  own 
way,  have  rationalized  those  problems. 

Oak  Ridge  has  been  a  center  for  the 


production  of  weapons,  for  research  and 
development,  for  medicine  and,  fore- 
most, has  recently  been  a  center  for  the 
production  of  fuel  for  reactors  for  peace- 
ful purposes  in  the  development  of  new 
technology. 

The  Senator  from  Tennessee  'Mr. 
Sasser)  rightly  points  out  that  the  cen- 
trifuge technology  which,  at  its  present 
state  of  development,  is  imiquely  a  prod- 
uct of  the  Oak  Ridge  effort,  is  the  lead- 
ing process  for  future  developments  of 
the  additional  fuel  requirements  that 
will  be  needed  for  a  light  water  reactor 
economy  as  recommended  or  to  be  rec- 
ommended by  President  Carter. 

I  hope  that  future  development  of  the 
centrifuge  process  will  be  undertaken  at 
Oak  Ridge.  I  think  it  is  logical,  the  most 
cost-effective,  and  simply  right  that  it  be 
located  at  the  birthplace  of  nuclear  pow- 
er where  we  have  accepted  and  embraced 
the  development  of  nuclear  energy  for 
.«;o  long  and  where  the  research  and  de- 
velopment has  been  undertaken  for  thLs 
new  technology. 

Parenthetically,  Mr.  President.  I  think 
the  President  of  the  United  States  acted 
bravely  if  this  program  do«s,  in  fact, 
embody  the  recommendations  that  I  be- 
lieve it  will  with  respect  to  the  develop- 
ment of  light  water  reactors.  I  think  he 
was  correct,  and  I  think  that  portion  of 
his  energy  program  is  wise  and  far- 
sighted. 

I  very  much  hope  that  the  President 
will  join  my  colleague  and  me  in  the 
belief  that  Oak  Ridge.  Tenn.,  should 
continue  to  be  the  center  of  that  research 
and  development,  and  particularly  that 
the  gas  centrifuge  plant  of  commercial 
proportions  should  be  located  there. 

I  take  this  opportunity  to  exore.'s  my 
apnreciation  to  my  colleague  for  bring- 
ing this  matter  to  our  attention,  and  my 
thanks  to  him.  for  permitting  me  to  asso- 
ciate myself  with  him  in  these  remarks 


TRANSFER  O^^  MEASURE  TO  UNANI- 
MOUS-CONSENT CALENDAR— SEN- 
ATE RE.90LUTI0N  139 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  measure  on  the  calendar  which 
has  been  cleared  for  action  by  unani- 
mous consent.  I  ask  unanimous  con,<:ent 
that  the  clerk  tran,=!fer  that  measure. 
Calendar  Order  No.  75.  Senate  Resolu- 
tion 139.  a  resolution  authorizing  the 
Committee  on  Human  Resources  to  in- 
spect and  receive  tax  returns,  and  tax 
relat'-d  matters  of  the  Central  States. 
Southef  st,  and  Southwest  Areas  Pension 
Fund  under  .sections  6103  and  6104  of 
the  Internal  Revenue  Code  of  1954,  to 
the  Unanimous  Consent  Calendar  where 
it  may  be  disposed  of  later  today,  tomor- 
row, or  subsequently. 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
S.  855 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  a  unanimous-con.sent  reouest  that 
I  shall  propose,  it  having  been  cleared  on 
both  sides  of  the  aisle.  It  has  to  do  with 
S.  855.  a  bill  to  authorize  appropriations 
for  the  activities  of  the  National  Science 


Avril  20,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


11327 


Foundation,  and  for  other  purposes. 
That  bill  is  Calendar  Order  No.  74.  There 
is  a  House  companion  bill.  Calendar  Or- 
der No.  73,  H.R.  4991,  also  on  the  Cal- 
endar. It  is  my  understanding  that  the 
managers  of  the  bill  will  wish  to  proceed 
to  the  consideration  of  S,  855  at  some 
point  and  that  upon  that  bill's  reaching 
third  reading  they  will  likely  want  to  call 
up  H.R.  4991  and  substitute  the  language 
of  the  Senate  bill  for  the  language  of  the 
House  bill.  I  say  all  that  as  a  premise  to 
the  unanimous-consent  request  which  I 
am  about  to  propound. 

I  ask  unanimous  consent  that  at  such 
time  as  S.  855  is  called  up  and  made  the 
pending  business  before  the  Senate  there 
be  a  time  limitation  for  debate  thereon 
of  1  hour,  to  be  equally  divided  between 
Mr.  Kennedy  and  Mr.  J.-wits.  that  there 
~be  a  time  limitation  on  any  amendment 
of  30  minutes,  that  there  be  a  time  limi- 
tation of  30  minutes  on  the  amendment 
by  Mr.  Hatch,  that  there  be  a  time  limi- 
tation on  any  debatable  motion,  appeal, 
or  point  of  order,  if  such  is  submitted  to 
the  Senate  for  its  consideration,  of  20 
minutes,  that  the  agreement  be  in  the 
usual  form  with  the  understanding,  of 
course,  that  the  amendment  by  Mr. 
Hatch  is  covered  by  the  agreement  al- 
lowing it  in,  with  the  further  proviso  that 
once  the  measure,  S.  855,  has  reached 
third  reading  that  any  motion  or  request 
to  call  up  the  companion  House  bill  and 
substitute  the  Senate  language  therefor 
will  be  in  order  without  any  other  inter- 
vening motion,  debate,  or  amendment 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  unanimous-consent  agreement 
reads  as  follows: 

Ordered,  That  during  the  consideration 
of  S.  855  (Order  No.  74).  a  bill  to  authorize 
appropriations  for  the  activities  of  the  Na- 
tional Science  Foundation,  and  for  other 
purposes,  debate  on  any  amendment  .shall 
be  limited  to  30  minutes,  to  be  equally  di- 
vided and  controlled  by  the  mover  of  such 
and  the  manager  of  tho  bill,  and  debate  on 
any  debatable  motion,  aupcal,  or  point  of 
order  which  Is  .submitted  or  on  which  the 
Chair  entertains  debate  .shall  be  limited  to 
20  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  s-.tch  and  the  man- 
ager of  the  bill:  Provided,  That  in  the  event 
the  manager  of  the  bill  is  in  favor  of  eny 
such  amendment  or  motion,  the  time  In  op- 
position thereto  shall  be  controlled  by  the 
Minority  Leader  or  his  designee:  Provided 
further.  That  no  amendment  that  is  not 
germane  to  the  provisions  of  the  said  bill 
(except  one  to  be  offered  by  the  Senator 
from  Utah   (Mr.  Hatch))   shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  oassage  of  the  said  bill,  debate 
shall  be  limited  to  1  hour,  to  be  equally 
divided  and  controlled,  respectively,  by  the 
Senator  from  Massachusetts  (Mr.  Kennedy) 
and  the  Senator  from  New  York  (Mr.  Javlts)  : 
Provided,  That  the  said  Senators,  or  either 
of  them,  may,  from  the  time  under  their 
control  on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 

Ordered  further.  That  following  the  third 
reading  of  S.  855,  It  shall  be  In  order  to 
proceed  to  H.R.  4991  and  to  move  to  strike 
all  after  the  enacting  clause  and  Insert  the 
language  of  s.  855,  with  no  further  debate 
or  other  Intervening  motion  or  amendment 
being  In  order. 

(April  20,  1977). 

Mr.  B'UCER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 


ject, I  understand  that  the  Hatch  amend- 
ment is  not  in  the  usuil  form  and  is  eligi- 
ble under  this  unanimous-consent  pro- 
posal regardless  of  its  content. 

Mr.  ROBERT  C.  BYRD.  Yes.  The  dis- 
tinguished minority  leader  is  correct. 
Even  though  it  may  not  be  germane  It 
will  be  in  order  for  it  to  be  called  up. 

Mr.  BAKER.  Mr.  President,  it  is 
cleared,  and  there  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on 
Armed  Sei-vices. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— MESSAGE 
FROM  THE  PRESIDENT— PM  68 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended,  I  hereby  transmit  to  the 
Congress  the  ninth  qunrterly  report  of 
the  Council  on  Wage  and  Price  Stability. 
This  report  contains  a  description  of  the 
Council  activities  during  the  fourth 
quarter  of  1976  in  monitoring  both  prices 
and  wages  in  the  private  sector  and  var- 
ious Federal  Government  activities. 

Jimmy  Carter. 
The  White  House,  April  20,  1977. 


MESSAGES  FROM  THE  HOUSE    * 

At  12:36  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that: 

The  House  agrees  to  the  amendment 
of  the  Senate  to  the  amendments  of  the 
House  to  the  bill  <S.  489)  to  amend  the 
Foreign  Assistance  Act  of  1961. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  4836.  An  act  to  extend  by  seven  months 


the  term  of  the  National  Commission  on  New 
Technological  Uses  of  Copyrighted  Works;  . 

H.R.  5101.  An  act  to  authorize  appropria- 
tions for  activities  of  the  Environmental  Pro- 
tection Agency,  and  for  other  purposes;  and 

H.R.  5864.  An  act  to  approve  with  modi- 
fications certain  proposed  amendments  to 
the  Federal  Rules  of  Crlnrinal  Procedure,  to 
disapprove  other  such  proposed  amendments, 
and  for  other  related  purposes. 

enrolled  bill  signed 

At  3 :  10  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bill : 

S.  489.  An  act  to  authorize  supplemental 
military  assistance  to  Portugal  for  the  fiscal 
year  1977,  and  for  other  purposes. 

the  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  indicated : 

EC-1177.  A  letter  from  the  Acting  Admin- 
istrator  of  the  General  Services  Administra- 
tion transmitting,  pursuant  to  law,  the 
Stockpile  report  to  Congress  for  July-Sep- 
tember 1976  (with  an  accompanying  report); 
to  the  Committee  on  Armed  Services. 

EC-1178.  A  letter  from  the  Chairman  ol 
the  Interstate  Commerce  Commission  trans- 
mitting, pursuant  to  law,  a  rej/ort  of  the  In- 
terstate Commerce  .  Commission  on  Rail 
Transportation  Services  in  the  Delmarva 
Peninsula  (with  an  accompanying  report); 
to  the  Committee  on  Commerce,  Science,  and 
Transport.atlon. 

EC- 1179.  A  letter  from  the  Secretary  ol 
Health,  Education,  and  Welfare  transmitting 
pursuant  to  law,  iwtlce  of  an  approval  or 
November  12.  1976  of  a  Day  Hospital  Service 
In  Rehabilitation  Medicine  (with  an  accom- 
panying report ) ;  to  the  Committee  on  Fi- 
nance. 

EC-1180.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Well-Beinw  of  Older  People  In  Cleve- 
land, Ohio"  (HRD-77-70)  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1181.  A  letter  from  the  Administrator 
of  the  Environmental  Protection  Agencj 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  XIV  of  the  Public  Health 
Service  (with  accompanying  papers)';  to  the 
Committee  on  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  comrtiittees 
were  submitted: 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

A  report  entitled  "Oversight  Activities  of 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs  (Rept.  No.  95-95). 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  Science,  and  Tran.sportatlon : 
With  an  amendment: 

H.R.  735.  An  act  to  amend  the  Federal  Avi- 
ation Act  of  1958  plating  to  eligibility  for 
aircraft  registration  (Rept.  No.  95-96) . 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

Bv  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 
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Chester  Crawford  McOulre.  Jr.,  of  CalJfor- 
nla.  to  be  an  As.'iistant  Secretary  of  Housing 
and  Urban  Development. 

<The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources : 

David  J.  Bardm.  of  New  Jersey,  to  be  a 
Deputy  Administrator  of  the  Federal  Energy 
Administration. 

Joan  Marlarenee  Davenport,  of  New  Jer- 
sey, to  be  an  A.sslstant  Secretary  of  the 
Interior. 

fThe  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

Mr.  JACKSON.  Mr.  President,  the 
committee  on  Energy"  and  Natural  Re- 
sources has  reported  favorably  the  nom- 
inations of  Joan  M.  Davenport  to  be  As- 
sistant Secretary  of  the  Interior  for  En- 
ergy and  Minerals  and  David  J.  Bardin 
.  as  a  Deputy  Administrator  of  the  Federal 
Energy  Administration. 

Ms.  Davenport  and  Mr.  Bardin  ap- 
peared before  the  committee  at  a  hearing 
last  Monday.  I  ask  unanimous  consent 
that  their  statements  to  the  committee 
be  printed  In  the  Record  at  this  point. 

In  accordance  with  the  committee's 
rules,  both  nominees  submitted  sworn 
financial  statements  to  the  committee. 
I  ask  unanimous  consent  that  these 
statements  also  be  printed  in  the  Record. 
There  being  no  ob.iection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Statement  of  Joan  M.  Davenport 
Mr.  Chairman  and  distinguished  members 
of  the  Senate  Energy  and  Natural  Resources 
Committee. 

Before  making  my  statement.  I  would  like 
to  express  my  disappointment  and  deep  re- 
gret that  the  timing  of  this  hearing  and  the 
Easter  recess  were  such  that  I  was  unable  to 
meet  with  members  of  the  Committee  prior 
to  today.  I  assure  you  that  this  was  a  matter 
of  logistics,  not  intent,  as  I  am  stronglv  com- 
mitted to  working  with  Congress  in  the  many 
difficult  areas  involving  energy  and  resource 
development  which  face  us. 

I  am  deeply  honored  bv  the  confldence 
which  President  Carter  and  Secretary  Andrus 
have  shown  in  me  by  nominating  me  to  this 
Important  position.  Much  of  my  professional 
career  has  been  directly  related  to  technical 
and  policy  problems  surrounding  develop- 
ment of  energy  and  non-energy  minerals.  The 
challenges  we  face  are  Immense.  The  solu- 
tions will  be  difficult,  but  we  will  find 
solutions. 

We  have  reached  a  watershed  in  our  history 
as  a  Nation.  Two  great  surges  of  ooinlons  and 
problems  have  emereed  In  the  past  decade 
On  the  one  hand,  citizens  all  over  fie  Nation 
are  becoming  more  aware  of  their  environ- 
ment, are  demancll"?  more  protection  f6r 
factors  affecting  quality  of  life,  and  are  more 
vocal  in  demanding  that  non-economic  cri- 
teria be  considered  In  both  Government  and 
private  re.source  development  decisions."  Con- 
currently, our  frontier  mentality  that  there 
will  alwavs  be  am-vle  and  more,  more  land 
more  water,  and  especially  more  mineral  and 
energy  resources  to  fuel  this  great  Industrial 
economy,  has  received  a  devastating  blow  bv 
events  of  the  nast  few  years. 

We   are  entering  an  era   which   requires 


active  rather  than  reactive  management  of 
natural  resources  within  the  public  domain. 
Only  through  early  Identification  of  problem 
areas  and  sound  planning  can  competing 
demands  for  land  and  resources  be  harmo- 
nized. I  firmly  believe  that  national  goals  re- 
lating to  environmental  protection  and  to 
development  of  domestic  resources  can  be 
achieved.  Without  this  conviction.  I  cer- 
tainly would  not  be  appearing  before  you 
today. 

We  are  both  an  idealistic  and  technically 
Ingenious  people.  Prom  these  basic  national 
traits  arl.se  competing  demands  on  our  land 
and  our  natural  resources.  I  come  before  you 
as  a  spokesperson  for  no  vested  Interest 
rrouo,  for  I  would  sacrifice  neither  of  these 
basic  traits  which  have  made  us  a  great 
Nation. 

Clearly,  certain  areas  need  to  be  set  aside 
to  preserve  the  heritage  of  natural  beauty 
and  open  space  which  our  forefathers  nassed 
to  us  and  we  will  pass  to  our  children.  But 
.  we  also  need  to  prudently  develop  and  use 
our  resources  to  assure  the  vitality  of  this 
Nation. 

All  too  often,  problems  relating  to  energy 
and  mineral  development  and  its  environ- 
mental cnn«-equeTices  achieve  national  atten- 
tion at  a  point  of  high  confrontation.  This 
need  not  be  the  case.  A  great  number  of 
the  issues  with  which  we  must  deal  In  devel- 
oping ptibllcly  owned  mineral  resources  re- 
late more  to  how  and  where  those  resources 
are  ti  be  developed  rather  than  whet>ier  t^ey 
should  be  developed.  With  early  identiflca- 
tlon  of  Ipsues  and  problems,  and  with  ade- 
quate channels  for  inputs  from  all  levels  of 
Government  and  from  competing  Interest 
groups,  solutions  and  compromises  often  can 
be   found   and   confrontation   avoided. 

Perhaps  the  greatest  challenge  to  the 
Nation  is  to  change  our  wasteful  ways  and 
to  conserve  our  increasingly  scarce  natural 
resources.  However,  even  with  a  very  sub- 
stantial conservation  effort,  there  vlll  be  a 
need  to  develop  new  sources  of  supply.  With 
many  minerals  such  as  coal,  many  options 
are  still  available.  We  need  not  mine  areas 
which  are  uniquely  v^aluable  for  other 
rea<^ons.  With  other  minerals,  however,  our 
options  are  not  as  broad  and  we  will  have  to 
make  the  tough  derisions  as  to  what  degree 
of  environmental  disturbance  is  acceptable 
in  order  to  secure  needed  supplies.  Such 
mining  should  take  place  only  with  fore- 
knowledge of  probable  environmental  Im- 
pacts and  our  best  efforts  for  mitigating 
those  impacts. 

If  the  Committee  should  see  fit  to  confirm 
me  for  the  po-'itlon  of'Asslstant  Secretary  for 
Energy  and  Minerals  of  the  Interior  Depart- 
ment. I  can  assure  you  that  the  doors  to  my 
office  will  be  open  to  all  Interests.  It  is  my 
belief  that  dlverstiy  of  views  and  free  ex- 
change of  ideas  are  conducive  to  optimal 
decisions  in  the  public  Interest. 

In  conclusion,  Secretary  Andrus  In  his 
confirmation  hearings  told  this  Committee 
that  we  oan  and  must  make  certain  that  our 
natural  resources  are  developed  or  not  devel- 
oped for  the  benefit  of  everyone  and,  through 
such  use,  keeps  our  Nation  strong  and  our 
quality  of  life  high.  This  is  the  essence  of  the 
challenge  which  faces  us  In  developing  the 
energy  and  mineral  resources  of  the  United 
States. 

Mr.  Chairman,  I  thank  you  for  this  oppor- 
tunity to  appear  before  you  and  am  available 
to  answer  any  questions  which  you  or  mem- 
bers of  this  Committee  may  have. 


I  Prom  the  U.S.  Senate.  Committee  on  In- 
terior and  Insular  Affairs,  Washington. 
D.C.)  " 

Information  Requested  of  Presidential 
Nominees 

Rule  9  of  the  Rules  of  the  U.S.  Senate 
Committee  on  Interior  and  Insular  Affairs 
requires  that  each  Presidential  nominee  con- 


sidered by  the  Committee  shall  submit  a 
financial  statement  sworn  to  by  the  nominee 
as  to  Its  completeness  and  accuracy.  Under 
the  rule  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Com- 
mittee In  executive  session  determines  that 
.special  circumstances  necessitate  a  full  or 
partial  exception  to  this  requirement.  Rule  9 
also  provides  that  at  any  hearing  to  confirm 
a  Presidential  nomination,  the  testimony  of 
the  nominee  and.  at  the  request  of  any 
member,  any  other  witness  shall  be  under 
oath. 

In  order  to  assist  the  Committee  In  Its 
consideration  of  nominations,  each  nominee 
is  requested  to  complete  the  attached  Finan- 
cial Statentent  and  Statement  For  Comple- 
tion By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
reqxiested  Information  should  be  made  avail- 
able to  Honorable  Henry  M.  Jackson,  Chair- 
man, Committee  on  Interior  and  Insular  Af- 
fairs, U.S.  Senate,  Washington.  D.C.  20510 
(Attn:  Staff  Director)  as  soon  as  possible. 

Pinanciai,  Statement  op  Joan  M.  Davenport 
Provide  a  complete,  current  financial  net 
worth  statement  which  Itemizes  In  detail  all 
assets  (Including  bank  accounts,  real  estate, 
securities,  trusts,  investments,  and  other 
financial  holdings)  and  all  liabilities  (In- 
cluding debts,  mortgages,  loans,  and  other 
financial  obligations)  of  yourself,  your 
spouse,  and  other  immediate  members  of 
your  household. 

ASSETS 

Ca.?h  on  hand  and  in  banks.  $2,075. 
U.S.  Government  securities*,  $3,200. 
Personal  property,  $31,250. 
Other  assets — itemize:  CD.,  $1,000,  $1,700. 
Total  assets.  $39,225. 

liabilities. 

Notes  payable  to  banks — unsecured,  $756. 
Accounts  payable.  $300. 
Unpaid  Income  tax,  $50. 
Other  debts — itemize:  NDEA  Loans,  $1,667. 
$2,773. 

Total  liabilities,  $2,773. 
Net  worth,  $36,452. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  irom  former  employers,  cli- 
ents, and  customers.  None. 

2.  Are  any  assets  pledged?  No. 

3.  Are  you  currently  a  party  to  any  legal 
action?  No. 

4.  Have  you  ever  declared  bankruptcy?  No. 
Joan  M.  Davenport. 

statement  for  completion  by  presidential 
nominees 

Name:  Joan  Marlarenee  Davenport. 

Date  of  birth:  January  22,  1943. 

Place  of  birth :  New  Jersey. 

Marital  status:  Married. 

Pull  name  of  spouse:  Matthew.  Patrick 
Daley. 

Name  and  ages  of  children :  Shannon  Daley. 
age  /  (stepdaughter). 

Education:  O.  L.  Valley  High  School,  1957- 
1960;  Georgetown  University,  1960-1964,  de- 
gree BSPC,  1964;  Georgetown  University, 
1966-1968,  degree  MS,  1968. 

Honors  and  awards:  List  below  all  schol- 
arships, fellowships,  honorary  degrees,  mili- 
tary meda's,  honorary  society  memberships, 
and  any  other  special  recognitions  for  out- 
standing service  or  achievement — Cerificate 
of  Superior  Service  (PEA),  1975;  Certificate 
of  Award  (EPA),  1973. 

Memberships:  List  below  all  memberships 
and  offices  held  In  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  organizations — 


•  Series  E,  U.S.  Saving  Bonds. 
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Organization:  American  Economic  Associ- 
ation, 1967-74;  Audubon  Society,  1977;  Na- 
tional Wildlife  Fedeiatlon,  1974-'77. 

Emp.oymeat  record:  List  below  all  posi- 
tions he.d  since  college,  inc.uding  the  title 
and  description  of  job,  name  of  employer,  lo- 
cation, and  dates — 

Director,  Oflice  of  Environmental  Assess- 
ment, Federal  Energy  Administration,  Wash., 
DC;  March  1975  to  present. 

Actg  Dir.,  Oflice  o.'  Technical  Analysis,  En- 
viron. Protection  Agency,  Wash.,  DC;  May 
1974  to  March  1975. 

Deputy  Dir..  Office  of  Technical  Analysis. 
Environ.  Protection  Agency,  Wash.,  DC;  De- 
cember 1C73  to  May  1974. 

Staff  Economist,  Office  of  Technical  Analy- 
sis, Environ.  Protectlor.  Agy,  Wash.,  DC;  July 
1971  to  December  1973. 

Staff  Economist,  Div.  of  Energy  &  Minerals, 
Bur.  of  Land  Managcmcat,  Depart  of  Inter- 
ior, Wash.,  DC,  Ju.y  19C9  to  July  1971. 

Economist,  Conference  on  Economic  Prog- 
ress, Wash.,  DC;  Jaauary  1966  to  July  1968. 

Researcher,  The  Carnegie  Ccrporaticn, 
Columbia  University,  New  York;  September 
1965  to  December  1965. 

Statistical  Cierk,  The  Conference  on  Eco- 
nomic l-r&;.j-ess.  Wash..  DC;  May  1065  to  Sep- 
tember 1965. 

Government  experience:  List  any  experi- 
ence In  or  direct  association  v/ith  Fader.il, 
State,  or  local  governments,  including  any 
'advisory,  consultative,  honorary  or  other 
part-time  ."i.crvice  or  positions — 

Federal  Energy  Adminis.,  Director,  Office 
of  Environmental  Assessment.  Wa'-li.,  DC. 

U.S.  Environmental  Protection  Agency. 
Acting  Director.  Office  of  Technic.il  Analysis, 
Wash..  DC. 

U.S.  Environmental  Protection  Agency. 
Deputy  Director,  Oflice  of  Technlc.il  Analy- 
sis.  Wash.,  DC. 

U.S.  Envlrpnmentil  Protection  Agincy, 
Staff  Economist,  Office  of  Ter!inic?.l  Analy- 
ses, Wash.,  DC. 

U.S.  Department  of  Inferior,  Stuff  Econ- 
omist, Bureau  of  Land  Mnnagtment.  Wash., 
DC. 

Published  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  book.';,  articles,  or 
reports  you  have  written. —'•Orr.-:hare  Sand 
and  Gr.ivel  Production:  A  Case  Sttidj," 
Mr.rine  Tcchntlogy  Society  Jo.unal. 

Quallflratlons:  State  fuliy  yo\u-  qualin- 
cations  to  serve  in  the  po.sition  to  which  you 
have  been  named.  (Attach  .=liectl. 

Future   employment    relationships: 

1.  Indicate  wi-cther  you  will  sever  all  con- 
nections with  your  present  cir.ployer,  bu.^i- 
ne.s3  firm.  a-.-.oclation  or  ort;ani::ation  If  you 
are  confirmed  bv  the  Senate.  I  will. 

2.  As  far  as  cm  be  foresct':i,  str.tq  whether 
you  have  any  plans  after  coni'ileting  '.:ovcrn- 
ment  service  tO' resume  employment,  affili- 
ation or  practice  with  your  current  or  any 
previous  employer,  business  firm,  a^K.ociation 
or  organization.  No.  As  a  civil  servant,  I 
would  consider  future  emplovmeit  in  Fed- 
eral fervi?e,  but  not  with  the  Peder.il  En- 
ersv  Administration  or  the  Department  of 
Interior. 

3.  His  anybody  made  you  a  commitment 
to  a  lob  after  yo\i  le.ive  government?  No. 

4.  Do  you  expect  to  serve  the  full  term 
for  which  you  have  be^n  aiJ'iointed?,Yes. 

Potential   conflicts  of   interest: 

1.  Desijribe  any  financial  arrangements  or 
deferred  comoensation  agreement^  or  other 
continuing  dcjlines  with  busings'!  ffesociates, 
clieits  cr  customers  wi'o  \\  ill  be  affected  by 
poll?l?s  which  vou  will  influence  in  the  no- 
sition  to  which  you  have  been  nominated. 
None. 

2.  List  anv  investments.  oblicTtlons.  lia- 
bilities, or  other  relation'^hips  which  ml?ht 
involve  nrte'itial  conflicts  of  int°re«;t  with 
the  position  to  which  you  have  been  nomi- 
nated. None. 


3.  Describe  any  btislness  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that- might 
In  any  way  constitute  or  result  in  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated.  None. 

4.  List  and  describe  any  lobbying  activity 
dtirlng  the  past  10  years  In  v.hlch  you  have 
engaged  for  the  piu-pose  of  directly  or  in- 
directly influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  national 
level  of  government  or  for  the  purpose  of 
affe'ctlng  the  administration  and  execution  of 
national  law  or  public  policy.  No  lobbying 
activities.  Responsibilities  vinciertal:en  as  a 
Federal  employee  have  included  analyses  and 
comment  o;i  proposed  legislation  and  regula- 
tions. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  interest  that  may  be  disclosed 
by  yoin-  responses  to  the  above  items.  I  do 
not  believe  I  have  any  conflict  of  Interests. 

Development  of  the  ener<;y  and  non-energy 
mineral  estate  of  the  United  States  hi  the 
late  20th  century  presents  challenge-.,  prob- 
letns,  and  opportunities  unparailelled  in  our 
histoi-y.  The  competing  demands  for  laud, 
for  mineral  resources  to  sustain  the  economy, 
and  for  environji-.ental  protection  can  only 
be  harmonised  through  exposition  of  relc- 
\Rnt  data  and  ba'incing  of  all  Interests. 

During  Government  service,  I  have  been 
exposed  to  many  r-spccts  of  the  energj'  and 
mineral  dovclopment  question.  As  an  econ- 
omist in  the  nureau  of  Land  Mauageme:ifs 
Division  of  Energy  Tmd  Jiincrals,  I  w,'is  part 
of  a  team  charged  with  revitalizing  mineral 
leasing  programs  in  the  early  1970's.  Our  goal 
was  to  foster  orderly  development  of  mineral 
resources  while  assttriug  fair  return  to  the 
public  and  compliance  with  the  National  En- 
vironmeutjil  Policy  Act. 

In  1971.  I  joined  the  Office  of  Technical 
Analysis  of  the  E:;-.  ironmental  Protection 
Agency  (EPA).  At  that  tii-.te.  EPA  was  a  new 
Ai;cncy  charged  vith  Implementing  Federal 
programs  oT  environmental  regulation.  The 
OfTice  of  Technical  Analysis  was  formed  to  be 
the  senior  technical  advisor  to  the  enforce- 
m-::nt  arm  of  the  Agency  The  overall  mission 
w.iG  to  assure  tliat  adcciuate  data  and  analy- 
ses were  avallao'.e  to  support  both  regulations 
and  enforcement  act'ons  originating  in  pro- 
pram  offices.  During  this  time,  I  repre-^fnted 
the  Office  of  Enforcement  and  General  Coun- 
sel in  energy  matters  and  was  a  member  of 
the  EPA  Energy  Policy  Conim.ittee. 

My  responsibiliti-'s  with  the  Fedcial  Enerjiy 
Administration  include  the  weighing  of  Fed- 
er.il  resource  development  options  and  en- 
vironmental considerations  associated  with 
such  options.  Specifically,  the  Office  of  En- 
vironmental Policy  is  charged  with  analyzing 
the  environmental  costs  of  energy  initiatives, 
as  well  as  reviewing  the  energy  costs  of  en- 
vironmental r?gulations. 

Having  participated  in  Government  activi- 
ties relating  to  the  development  of  energy 
and  minerals,  the  regulation  of  energy  and 
minerals,  and  the  balancing  of  development 
options  and  environmental  cor.slderations,  I 
believe  I  am  well  Qualified  to  assume  the 
duties  of  Assistant  Secretary  for  Energy  and 
Minerals  of  the  Department  of  the  Interior. 
Joan  M.  Davenport. 

Stateme^of  David  J.  E.uidin 
Nominee   to/be   Deputy   Administrator   of 
the    Federal    iSaerpy    Administration,    befoie 
the    U.S.    Seriate    Energy    and    Natural    Ke- " 
sources  Committee.  April  18.  1977. 

Mr.  Chairman.  Members  of  the  Committee: 
I  feel  privileged  to  apnear  before  you  as  a 
nominee  to  Join  President  Carter  s  Adminis- 
tration. 

This  96th  Congress  will  grapole  with  en- 
ergy issues  of  paramount  Importance.  Pre- 


vious Congresses  analyzed  these  complex 
problems,  passed  legislation  and  pointed  the 
way  to  further  solutions. 

The  Executive  Branch  must  conscienti- 
ously Implement  the  law.  I  feej  confident 
that  the  leadership  and  combined  efforts  of 
President  Carter  and  the  Congress  can  effec- 
tively address  the  agenda  of  unresolved 
Issues. 

In  the  last  three  years,  our  energy  imports 
rose  by  2  quadrillion  British  thermal  vinlts. 
to  about  22'.'c  of  our  total  consumption  and 
42';,  of  our  oil  consumption.  We  depend  on 
these  Imports  even  more  today  than  we  did 
before  the  1973  embargo  to  meet  our  do- 
mestic energy  requirements.  Energy  Imports 
drained  $35  billion  from  our  economy  last 
year. 

As  long  as  domestic  consumption  exceeds, 
more  and  more,  domestic  proditction,  foreign 
Imports  fill  the  restating  gap  and  we  con- 
tinue to  be  vulnerable  to  world  oil  price 
domination  and  import  supply  Interruption. 
If  we  reduce  our  domestic  supply,  deniand 
imbalance,  wc  will  reduce  the  associated  risks 
to  our  economic  and  political  well  being. 

Our  cottntry  can  alter  the  trend  toward 
Increased  Imoorts  and  begin  to  achieve  a 
better  balance  between  the  energy  we  con- 
sume and  the  energy  we  produce.  Americans 
are  adaptable.  We  have  repeatedly  demon- 
strated a  pioneering  spirit.  We  relish  tech- 
'nological  challenges,  are  proud  of , our  tech- 
nological succei<=e3  and  want  to  sustain  excel- 
lent performance. 

American  society  has  an  extraordinary  ca- 
pacity to  innovate — an  experimental  capac- 
ity that  profoundly  influences  other  coun- 
tries. We  have  the  capacity  to  achieve  more 
coherent  national  energy  policies,  in  har- 
mony Xvith  otir  objectives  for  the  environ- 
ment, employment,  freedorft.  International 
security,  and  a  stable  economy. 

Today,  as  a  State  environmental  protection 
commissioner  resoonslble  for  making  regu- 
latory policy  decisi':i\s,  I  am  concerned  about 
the  energy  implicauons  of  the  choices  be- 
foie me.  When  I  used  to  recontmend  energy  " 
policy  decisions  to  the  Federal  Power  Com- 
.  mission,  I  considered  the  environmental  im- 
plications. If  I  am  entrusted  with  Jtespoasl- 
'bllities  to  assure  comprehensi\ ew  analysis  of 
Federal  energy  policies,  the  envU'onmental 
implicatlcns  will  continue  to  concern  me. 
The  American  people  do  not  want  us  to  risk 
public  health  or  irrepar.ably  damage  the  en- 
\lroameat  in  the  name  of  some  supposed 
energy  short-cut. 

I  do  not  see  energy  and  environment  as 
either  or  propositions.  We  need  energy  and 
environmental  policies  that  fit  together.  It 
takes  energy  to  carry  out  environmental  pro- 
grams. Often  energy  and  environmental  pro- 
grams fortify  one  another.  (For  examole,  we 
reduce  air  pollution  and  save  gasoline  by 
New  Jersey's  regulation  of  automobiles  In 
tise.) 

We  should  strlvp  to  optimize  on  a  broad 
scale  rather  than  to  deal  with  each  Issue  In 
Isolation.  Thtis.  emphasis  on  conservation 
now  can  reduce  energy  risks,  prevent  environ- 
mental Uisults,  create  Jobs,  and  protect  the 
consumer's  pocketbook. 

The  energy  consuming  public  needs  facts 
about  energy.  Open  dealing  engenders  con- 
sumer and  business  confidence.  Business 
needs  timely  decisions,  clear  ground  rules  and 
a  firm  sense  of  where  government  Is  heading. 
Abraham  Lincoln's  Insight  applies  to  Amer- 
icans today:  If  we  could  know  where  we  are 
and  whither  we  are  tending,  we  could  better 
judge  what  to  do  and  how  to  do  it. 

Individual  citizens  depend  upon  their  Fed- 
eral government  to  secure  and  share  the 
facts:  facts  about  consumption,  supply,  fi- 
nancial exoenditures,  competition  and  profit 
centers.  We  need  to  know  what  are  the 
trends;  what  are  the  timetables  for  given 
actions;  what  Is  the  price  of  drift  and  inde- 
cision. 
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There  caii  be  a  bright  energy  future  for 
our  children  and  their  children.  The  dif- 
ficulty and  the  danger  lie  in  getting  from 
here  to  x^fre.  We  can  afford  neither  Inaction 
nor  reckless  action. 

Tonight  will  mark  the  anniversary  of  Paul 
Reveres  celebrated  ride.  Two  hundred  and 
two  years  ago.  Ameri.-ans  were  ready  for 
Reveres  message  that  bespoke  perils  and  \in- 
certalniles  for  the  future— and  also  hope 
for  svirmounting  the  crisis. 

It  seems  to  me  that  we  hax-e  good  reason 
for  hope  today  if  we  can  c  ntrol  our  con- 
sumption of  energy  within  prudent  bounc's; 
if  we  accelerate  the  shift  to  more  a'Dundant 
supply  sources:  if  we  employ  creatively  and 
meaningfully  the  human  and  material  re- 
sources of  our  country,  and  if  we  move  zeal- 
ously to  substitute  abundant,  renewable 
energy  sources  as  quickly  as  possible  for 
Inherently  circumscribed,  dwindling  supplies. 

President  Carter  and  the  Congress  are  com- 
mitted to  meeting  the  challenge,  I  would  like 
to  lend  a  hand. 

Thank  you  Mr.  Chairman.  I  would  welMme 
any  questions. 

U.S.    Senate    Committee    on    Interior    and 
Insular  Affairs 

information  reorested  of  presidential 
Nominees 

Rule  9  of  the  Rules  of'  the  U.S.  Senate 
Committee  on  Interior  and  Insular  Affairs 
requires  that  each  Presidential  nominee  c:;n- 
sldered  by  the  Committee  shall  submit  a 
financial  statement  sworn  to  by  the  nominee 
as  to  its  completeness  and  accuracy.  Under 
the  rule  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Com- 
mittee in  executive  se.sslon  determines  that 
special  circumstances  rieces-^Itate  a  full  or 
partial  e.\ceptlon  to  this  requirement.  Rule 
9  aLso  provides  that  at  any  hearing  to  con- 
firm a  Presidential  nomination,  the  testi- 
mony of  the  nominee  and,  at  the  request  of 
any  member,  any  other  witness  shall  be  under 
oath.  . 

In  order  to  assist  the  Committee  in  its  con- 
sideration of  nominations,  each  nominee  is 
requested  to  complete  the  attached  Finan- 
cial Statement  and  Statement  For  Comple- 
tion By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  tht, 
requested  Information  should  be  made  avail- 
able to  Honorable  Henry  M.  Jackson  Chair- 
man. Committee  on  Interior  and  Insular 
Affairs.  U.S.  Senate.  Washington.  DC.  20510 
(Attn:  Staff  Director)  as  soon  as  possible. 

Financial  Statement  or  David  J.  Bardin 
Provide  a  complete,  current  financial  net 
worth  statement  which  Itemizes  in  detail  all 
a.s.sets  (Including  bank  accoimts.  real  estate 
securities,  trusty  inveitments.  and  other 
financial  holdings)  and  all  liabilities  in- 
cludlnp  debts,  mortgages.  io;\ns.  and  other 
financial  oblleations)  of  yourself,  vour 
spouse,  and  other  immediate  members  of 
your  household. 

ASSETS 

Cash  on  hand  and  In  banks,  $17  532 
..y„^c°*'^*"^"''*'"*  securities— add  schedule. 

Listed  securities,  0. 
Unlisted  securities.  816.800. 
e.?f^L^****  interests,  including  mortgages, 

♦  101,600. 

Personal  property.  811,900. 

Life  insurance— ca.sh  value.  S2  800 
.J^'^^l  as-sets-itemize:    U.S.    Government 
and  N.J.  pension  funds,  $17,345. 

Total  assets,  $180,002. 

LIABILITIES 

Accounts  payable.  $'45. 
ulf^MMsV*"  n'ortgages  payable-add  sched- 

8l!290^'"  **'"'^^'**"»'^«:  Tuition  to  fall  due. 
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Total  liabilities,  $35,968. 
Net  worth,  $144,034. 

FINANCIAL  STATEStENT  SCHEDULE 

(self.  Wife,  four  children) 

U.S.  Government  Securities:  Treasury 
notes.  $12,000,  U.S.  Savings  Bond,  $25;  total, 
$12,025. 

Unlisted  .securities:  Certificate  of  deposit 
N.J.  National  Bank,  $13,000.  State  of  Israel 
Bond,  $3,750,  Bank  Leami  Bond,  $50;  total, 
$16,800. 

Real  estate:  Brick  house,  Trenton,  N.J., 
$40,000,  Two  condominium  apartments.  Jeru- 
salem. Israel.  $16,600;  total.  $101,630. 

Real  estate  mortgages  payable  N.J.  Na- 
tional Banl:,  Trenton.  N.J.,  $29,103,  Bank 
Adanlm,  Tel  Aviv,  $5,030;   total.  $34,133. 

1.  List  sources,  amounts  and  d.ntes  of  p.)1 
anticipated  receipts  from  deferred  income  ar- 
rangements, stock  options,  uncompleted  con- 
tracts and  other  future  benefits  v.hlch  you 
expect  to  derive  from  previous  business  re- 
lationships, professional  services  and  firm 
memberships  or  from  former  employers 
clients,  and  customers.  None. 

2.  Are  any  assets  pledged?  (Add  schedule.) 
None. 

3.  Are  you  currently  a  party  to  any  legal 
actiosi?  As  a  State  omcial.  I  have  been  in- 
volved in  court  cases  as  either  thp  plaintiff 
or  the  defendant  on  material  related  to  the 
New  Jersey  Department  of  Environmental 
Protection's  constitutional  and  statutory  re- 
sponsibilities. 

4.  Have^^j^ji^cver  declared  bankruptcy?  No. 

STATEMENT    FOR    COMPLETION    EV    PilF.SIDCNTl  ^:. 
NOMINEEr. 

Name:  David  Jonas  Bardin. 
Position  to  which  nominated 
minlstr.ator  FEA. 

Date  of  birth:  June  2.  1933. 
Place  of  birth:  New  York,  N.Y. 
Marital  status:  ilanied. 
Full  name  of  spouse:  Livi,'\  Goldccn. 
Name    and    ages    of    children:    Jacob 
Bardin.     15.    Matthew    Chaim    Bardin,     ,_, 
Joseph  Raphael  Bardin,  9,  Sarali  Adcle  Bar- 
din. G. 

Education:  Columbia  College.  lf>50-54,  lio- 
gree,  A.B.,  1954.  Columbia  University  Law 
School.  1953-56,  degr(;e,  LL.B.  (converted  to 
J.D.  19C9).  1956. 

Honors  and  awards:  List  bef^vv  all  scholar- 
ships, fellowships.  hbnc>r.iry  decrees,  milltarv 
medals,  honoiary  society  m<^iberships.  and 
other  special  recogiUtions  for  outstand- 
.§crvice__flt-<atniie-.^ient— H.irlan  Fiske 
Stone  Scholarship  (Columbia  Law  School); 
New  York  State  Regents  Scholarship:  Na- 
tional Merit  Scholarship  (honorary); 
Younger  Federal  Lawyer  Award  (Federal  Bar 
Association);  S-:ecial  Service  Awards  (FPC): 
Outstanding  Performance  Rating  (U.S.  Civil 
Servjc*  Commission). 

Memberships:  List  below  all  monbershlps 
and  offices  held  in  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  or},anizatIons — 

Organization:  American  Bar  Association; 
Feder.il  Bar  Association;  Federal  Power  Bar 
A.ssociation;  District  of  Columbia  Bar  As- 
sociation; Israel  Chamber  of  Advocates-  Bar 
of  New  York  State. 

Employment  record:  List  below  all  posi- 
tions held  since  college,  including  the  title 
and  description  of  job,  name  of  employer,  lo- 
cation, and  dates — 

Student  assistant.  Professor  Walter  Gell- 
horn.  Columbii  University  Law  School  New 
York.  New  York  1955. 

Soldier.  U.S.  Army.  Transportation  Re- 
search &  Enf'ineering  Command.  Fort  Eus^is 
Virginia  1956-58. 

Lecturer.  Universitv  of  Virginia  (Exten- 
sion). Williamsburg.  Vlrpinla. 

Trial  Attorney;  as<'istant  eenera!  coun.sel; 
deputy  general  coun<!el.  Federal  Power  Com- 
mission. Washington,  DC.  1958-1969. 


Deputy  Aii- 


Ell 
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Assistant.  Attorney  General  of  Israel. 
Jerus.ilem,  Israel.  1970-72. 

Counsel.  Israel  National  Council  for  Re- 
search and  Development.  Jerusalem  Israel. 
1972-1973. 

Lecturer.  Bar-Ilan  Law  School  (Ramat 
Can.  Israel)  and  Tel  Aviv  University  Law 
School  (Ramat  Aviv,  Israel).  1972-1974. 

Counsel.  Environmental  Protection  Service 
of  Israel.  Jerusalem,  Israel.  1973-74. 

Self-employed  attorney  and  consultant. 
Jennalem.  Israel  and  Washington,  D.C. 
(CO  Spiegel  &  McDiarmId). 

Commissioner.  Stste  of  New  Jersey,  De- 
partment of  Environmental  Protection.  1974- 
date. 

Government  experience:  List  a'.iy  experi- 
ence in  or  direct  association  v;lth  Federal. 
State,  or  local  governments,  including  any 
advisory,  consultative,  honorary  or  other 
part-time  service  or  positions — 

Soldier.  U.S.  .^rmy  Transportation  Re- 
search &  Engineering  Command,  Fort  Eu.stls, 
Virginia.  1956-58. 

Trial  Attorney,  assistant  general  counsel- 
deputy  general  counsel.  U.S.  Federal  Power 
Commission.  Washington.  D.C.  1958-1969. 

Commissioner.  State  of  New  Jersey,  De- 
partment of  Environmental  Protection.  1974- 
date. 

Published  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written — 

Regulatory  decisions  (mimeo)  under  N.  J. 
Coastal  Areas  Facilities  Review  Act  include: 
Opinion  No.  1.  Lehigh  Constr\iction  Com- 
pany, Toms  River  Condominium  (10  July 
1974),  allirmed  coastal  revie->v  board,  aflTirmed 
appellate  division. 

Opinion'  No.  20.  Public  Service  Electric  & 
Gas  Co..  Hope  Creek  Generating  Station  (3 
September  1975).  affirmed  coastal  review 
Ijoard,  appeal  pending. 

In  the  matter  of  Jersey  Central  Power  & 
Light  Co.,  e\emi3tion  of  Forked  River  nuclear 
generating  station  unit  1  (14  Dec.  1976). 
subject  to  appeal. 

Report  on  the  Trenton  Water  Crisis 
iPoinid  pamphlet.  May  1976). 

Ocean  Dumping  of  Sludge — Program 
through  Phase  Out  In  1981  (Mimeo,  Januarv 
1077). 

Regulations  adopted  or  proposed  ipub- 
li=;hed  In  N.J.  Register)  : 

March  1S77.  adopted.  Glass  industry  par- 
ticulate emifsions. 
Janxiary   1977.  proposed.  Spill   control. 
January   1977,   proposed,   Non -degradation 
water     quality     standards:      Pine     Barrens 
ground  and  surface  waters. 

January.  1977,  propo.sed.  Ban  on  spray-on 
asbestos. 

December  1976,  pronoi^ed.  E.\pansion  of 
automotive  emissions  inspection. 

December  1976.  adopted.  Rules  for  preser- 
vation of  the  sea  clam  resource. 

October  1976.  adopted.  Pesticide  applica- 
tion qualifications. 

June  1976.  adopted.  Water  effluent  stand- 
ards for  oil  and  grease. 

.May  1976,  adopted.  Stack  testing  proce- 
dures. 

April  1976.  adopted.  Fees  for  air  pollution 
permits. 

March  1976.  adopted.  Interim  easing  of  sul- 
f\ir-in-fuel   limits   for  Cumberland   County. 
March  1976.  adopted.  Fees  for  construction 
permits. 

March  1976.  adopted.  Increase  In  state 
park  u=er  fees. 

December  1975.  adopted.  Control  of  emfs- 
sions  from  oil  &  chemical  storage  tanks. 

October  1975.  adopted.  Liberalized  rules 
for  agricultural  open  burning. 

October  1975.  adopted.  Rules  on  sewer  con- 
nection bans. 

July  1975.  adopted,  Morses  Creek  .surface 
water  quality  standards. 


/ 


y 


y 


»n,^tf     1^'  ''^°^^^-  Real  property  tax  ex- 
emption for  non-profit  conservation  lands 

April  1975,  adopted.  Flood  plain  land  use 
controls. 

Testimony  before  committees  of  U  S  Con- 
gress— 

Senate  Committee  on  PubHc  Works  Sub- 
committee on  Environmental  Pollution  (31 
January  197T)  on  Renewed  Funding  for  the 
Municipal  Construction  Grants  Program 

House  of  Representatives.  Committee  on 
Interior  and  Insular  Affairs.  New  York  Citv 
(29  November  1976)  on  Gateway  National 
Recreation  Area. 

House  of  Representatives,  Committee  on 
Interstate  &  Foreign  Commerce.  Subcom- 
mittee on  Oversight  and  Investigations 
Newark,  N.J.  (28  May  1976)  on  cancer  and 
the  environment. 

Senate  Committee  on  Public  Works  Sub- 
committee on  Environmental  Pollution  (26 
May  1976)  on  v/astewater  construction 
grants. 

House  of  Representatives,  Committee  on 
interstate  &  Foreign  Commerce,  Subcommit- 
tee on  Transportation  (7  April  1976),  Sym- 
posium on  Resource  Conservation  and  Re- 
covery. 

House  of  Representatives,  Ad  Hoc  Select 
Committee  on  the  Outer  Continental  Shelf 
Ocean  City.  NJ„  (25  July  1975),  statement 
of  Governor  Brendan  T,  Byrne. 

House  of  Representatives,  Small  Business 
committee.  Subcommittee  on  SBA  and  SBIC 
(15  July  1975)  on  pollution  control  financing 

Senate  Committees  on  Interior  and  In- 
sular Affairs  and  Commerce  (Joint  hearing 
17  March   1975)    on  OCS  legislation 

Testimony  before  New  Jersey  state  IceIs- 
lature  and  executive  bodies  on: 

Cancer  and  environment. 

Comprehensive  spill  control  and  compensa- 
tion bill, 

Fluoridation  of  potable  water. 

Nuclear  power, 

Air  pollution. 

Appropriations  and  budget. 

Capital  needs. 

Speeches: 

Opening  statement  at  publl=  hearings  on 
proposed    regulations    to    Implement  ' Spill 
Compensation  and  Control  Act.  Trenton  N  J 
9  March  1977.  '     '    ' 

As3-ciatlo.>i  of  New  Jersey  Environmental 
Commissions,  7th  Annual  Commissioners 
Day,  Trenton,  N.J.,  1  March  1977. 

Association  of  Metronolltan  Sewerage 
Agencies'  Conference.  An.ihelm,  California  16 
February  1977  on  funds  for  water  pollution 
control  in  a  time  of  transition. 

Public  meeting  on  Wastewater  Treatment 
Facility  Grants,  Trenton  War  Memorial  22 
November  1976. 

UtiUty  Contractors  Assoeiation  cf  N  J    Inc 
Annual  Convention.  MacAfee,  NJ     17' Sep- 
tember 1976  on  the  Ocean  Pollution  Night- 
mare and  the  Water  Cleanup  Dream 

N.J.  Water  Pollution  Control  Association 
61st  Annual  Meeting,  Atlantic  City,  N.J.  12 
May  1976  en  managing  the  water  cycle, 

N.J.  Builders  Assoelatlon  Annual  Conven- 
tion. Cherry  Hill,  N.J.,  8  April  1976  on  water 
conservation  plumbing. 

South  Jersey  Chamber  of  Commerce 
Cherry  Hill.  N.J.,  25  March  1976  on  jobs  and 
the  environment. 

N.J.  Paint  and  Coatings  Association.  Legis- 
lative Up-date  Dinner.  Hasbrouck  Heights 
N.J.  u  February  1976  on  greater  attention  to 
carcinogens  and  other  toxics. 

Greater  Newark  Chamber  of  Commerce's 
Questions  and  Answers  '76  Series.  Newark 
N.J  14  June  1976  on  What  does  the  future 
nold  fcr  environmental  quality  in  N.J  cities'' 

T'.tas  Coastal  Zone  Management  ProRram' 
Advisory  Committee.  General  Land  Office' 
State  Of  Texas.  Houston.  Texas.  13  January 
187b  on  "Coastal  Zone  Management  in  New 
Jersey  in  1976." 


11331 


Vice  Presidents  Public  Forum  on  Domestic 
Policy,  Philadelphia.  Pa..  18  November  1975 
en  local  garbage  as  a  national  asset. 

Mercer  County  Chamber  of  Commerce  "Sa- 
lute to  Volunteers'  of  the  Water  Crisis, 
Trenton  War  Memorial,  Trenton,  N.J..  11  No- 
vember 1975. 

"The  Clean  Water  Referendum"  to  Labor 
leaders.  Cherry  Hill.  N.J..  24  October  1975. 

N.J.  State  AFL-CIO,  14th  Annual  Conven- 
tion. Atlantic  City.  N.J,.  11  June  1975  on 
environment  is  not  a  frill:  good  news  and 
bad  news.  , 

3rd  Annual  National  Coastal  Zone  Man- 
agement Conference,  Asilomar,  CA.,  29  May 
1975  on  "Coastal  Zone  Management  in  N.J. 
Today:  From  Action  to  Planning  to  More 
Action." 

N.J.  Clean  Air  Council  Annual  Hearing 
Newark,  N.J.,  22  May  1975  on  Air  Quality 
Maintenance. 

N.J.  Water  Pollution  Control  A.ssoclation. 
60th  Annual  Meeting,  Atlantic  City,  N.J.,  7 
May  1975  on  "The  Byrne  Administration  and 
Water  Pollution  Control." 

N.J.,  Mosquito  Control  Association.  62nd 
Annual  Meeting.  Atlantic  City,  N.J.,  12  March 
1975,  welcoming  address. 

N.J.  State  Agricultural  Convention.  Tren- 
ton, N.J.,  28  January  1975,  address  at  Farm- 
ers' Week  Dinner. 

N.J.  Concrete  Pipe  Association,  Queens 
Campus,  Rutgers.  24  October  1974,  "Environ- 
mental Considerations  in  Drainage  Design 
and  Construction." 

A.ssoclation  of  American  Feed.  Pesticide 
and  FertlU-'er  Control  Officials.  Inc.,  28th 
Annual  Meeting,  Atlantic  City,  N.J.,  6  Au- 
gust 1974,  on  the  role  of  State  regulators. 

Author: 

"Organization,  responsibilities  and  author- 
ity within  the  Government  of  Israel  respect- 
ing environmental  quality  and  protection"  in 
"Government  Organization  fcr  Dealing  with 
the  Environment."  Advanced  Technology 
Ltd..  Tel-Aviv,  1973. 

"Materials  on  Accounting  for  Lawyers" 
(Hebrew).  Law  Faculty  of  Bar-Ilan  Univer- 
sity. Ramat-Gan,  1973  (mimeograph). 

Bulletin— Energy  in  Israel.  Environmental 
Protection  Service.  Jerusalem.  1973. 

"The  Control  of  Electric  Utilities  in  Israel" 
In  Public  Administration  in  Israel  &  Abroad 
1971.  Jerusalem,  1972. 

"Law  and  Administration"  in  Air  Pollution 
in  Israel  (Hebrew).  Israel  National  Commit- 
tee en  the  Biosphere.  Jerusalem.  1972. 

How  to  Survey  Israeli  Law  (pamphlet). 
Jerusalem,  1971. 

Sundry  short  articles  on  energy,  environ- 
mental law  in  BIOSHERA   (Hebrew).  Jeru- 
salem, 1971-1974. 
Editor : 

Israel  Rules  of  Court  (English  transla- 
tion). Jerusalem.  1972. 

Safety  of  Interstate  Natural  Gas  Pipelines 

a   report   prepared   by    the   Federal    Power 

C.-mmisslon  for   the   Senate   Committee  on 

to  amerce).  Committee  Print.  Wa.shington, 

men. 

Federal  Regulation  of  the  Electric  Power 
Tiid  jstry  Under  Parts  n  and  III  of  the  Fed- 
eral Power  Act.  Federal  Power  Commission, 
Wa,'-h;ngton.  1965. 

Contributor: 

Sundry  legal  briefs  to  courts  and  agencies 
in  cases  including: 

Pennian  Basin  Area  Rate  Cases,  390  U.S. 
747. 

P.PC,  v.  Transcontinental  Gas  Pipeline 
Cornorat'on.  365  U.S.  1. 

City  of  Seattle  v  Beezer,  376  U.S.  224. 

Ravne  Field  Case  (Round  I),  287,  F.  2d 
143  (CADC). 

Bastian  Bay  Case.  30  FPC  1477  (sustained 
381  U.S.  762  and  950). 

Washington 'Baltipiore  Helicopter  Service 
Investigation,  C.A.B.  Docket  No.  17665. 


Michigan  Gas  &  Electric  Company  v.  F.P  C 
290  F.  2d  374  (CADC)  cert.  den.  368  U.S.  897. 

Placid  Oil  Company,  30  FPC  283  (sustained 
382  U.S.  223). 

American  Louisiana  Pipeline  Company,  27 
FPC  792. 

Sundry  Federal  Power  Commission  state- 
ments to  Congressional  committees  includ- 
ing: 

House  Committee  on  Interstate  &  Foreign 
Commerce : 

Agency  Hearings.  Serial  90-1,  1967. 

Northeast  Power  Failure.  November  9  &  10 
1965,  Serial  89-40,  1966. 

Authority  of  FPC  to  License  and  Take 
Over  Hydroelectric  Projects.  Serial  90-40. 

House  Committee  on  Merchant  Marine  & 
Fisheries:  Fisheries  Legislation.  Serial  89-24 
1966. 

House  Committee  on  Ways  &  jKSis:  Tax 
Reform,  1969.  Part  10  of  15,  1969. 

Senate  Committee  on  Commerce: 

United  States  Relicen.sing  or  Recapture 
of  Hydroelectric  Projects.   Serial  90-62. 

Electric  Power  Reliability.  Serial  90-30 
1967. 

FPC  Jurisdiction.  Serial  90-23.  1987. 

Safety  of  Interstate  Natural  Gas  Pipelines. 
Serial  89-83.  1966. 

E.xtra-hlgh-voltage  Electric  TraiLsmlssion 
Lines.  Serial  89-72,  1966. 

Amendment  to  Federal  Power  Act  (Anti- 
trust Review).  Serial  89-71'  1966. 

Overhead  and  Ul»dMgco6nd  Transmission 
Lines.  Serial  89-63,  1966. 

Exemption  of  Certain  Public  Utilities. 
Serial  89-38.  1965. 

Nonpro.lt  Rural  Electric  Cooperatives. 
Serial  89-15.  1965. 

Senate  Committees  on  Commerce  and 
Public  Works:  Electric  Vehicles  and  Other 
Alternatives  to  the  Internal  Combustion 
Engine.  1967. 

Senate  Committee  on  Finance:  Treatment 
of  Tax  Benefits  under  Consolidated  Returns. 

Senate  Committee  on  the  Judiciary:  Ad' 
mlnfstratlve  Procedure  Act.  1967. 

Qualifications:  State  fully  your  qualifica- 
tions to  serve  in  the  position  to  which  you 
have  been  named,  (attach  sheet). 

Future  emplov-ment  relationships: 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness firm,  association  or  orcanlzatlon  If  you 
are  confirmed  by  the  Senate.  Yes. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affili- 
ation or  practice  with  your  current  or  any 
previous  employer,  business  firm,  associa- 
tion or  organization.  No. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?  No. 

4.  Dp  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Yes.-~ 

Potential  conflicts  of  interest: 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  Influence  in  the  po- 
sition to  which  you  have  been  nominated. 
None. 

2.  List  any  investments,  obligations,  liabili- 
ties, or  other  relationships  which  might  in- 
volve potential  conflicts  of  Interest  with  the 
position  to  which  you  have  been  nominated. 
None. 

Quallflcatlons:  Background  of  public  serv- 
ice In  federal  and  state  government,  and  ex- 
perience abroad,  is  detailed  in  the  attached 
blolographtcal  statement.  In  my  present  po- 
sition I  supervise  a  department  of  over  1600 
employees  engaged  In  all  aspects  of  environ- 
mental regulations  and  resource  manage- 
ment. 'That  position  demands  integrity,  can- 
dor, ha'rdwork.  Judgment  and  leadership., 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
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paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  In  a  possible 
conflict  of  interest  with  the  position  to 
which  you  have  been  nominated.  None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  In  which  you  have 
engaged  for  the  purpose  of  directly  or  In- 
directly Influencing  the  passage,  defeat  or 
modiflcation  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affecting  the  administration  and  execu- 
tion of  national  law  or  public  policy.  On  be- 
half of  the  State  of  New  Jersey,  I  have  testi- 
fied before  Congressional  Committees,  com- 
municated with  their  Chairmen,  members 
and  staff,  and  have  advised  the  New  Jersey 
delegation. 

6.  Explain  bow  you  wiU  resolve  any  po- 
tential conflict  of  Interest  that  may  be  dis- 
closed by  your  responses  to  the  above  items. 
I  anticipate  no  conflicts.  If  situations  arise 
that  raise  a  question,  I  shall  abide  by  the 
dictates  of  conscience  and  advice  cf  the  At- 
torney General  or  agency  general  counsel. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today.  April  20.  1977,  he  presented 
to  the  President  of  the  United  States  the 
enrolled  bill  (S.  489)  to  authorize  sup- 
plemental military  assistance  to  Portu- 
gal for  the  fiscal  year  1977.  and  for  other 
purposes. 

ROUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  in- 
dicated: 

H.R.  4836.  An  act  to  extend  by  seven 
months  of  the  term  of  the  National  Com- 
mission on  New  Technological  tJses  of  Copy- 
righted Works;  to  the  Committee  on  the 
Judiciary. 

H.R.  5101.  An  act  to  authorize  appropria- 
tions for  activities  of  the  Environmental 
Protection  Aeency.  and  for  other  purposes; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

H.R.  6864.  An  act  to  aoprove  with  modifi- 
cations certain  proposed  amendments  to  the 
Federal  Rules  of  Criminal  Procedure,  to 
disapprove  other  such  proposed  amendments, 
and  for  other  related  purposes;  to  the  Com- 
mittee on  the  Judiciary. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

B|rMr.  PROXMIRE: 

8.  1312.  A  bill  to  amend  the  Truth  in  Lend- 
ing Act  to  facilitate  compliance  with  require- 
ments proposed  under  that  Act  by  simollfy- 
Ing  such  requirements,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

S.  1313.  A  bill  to  require  the  enactment  of 
special  legislation  to  continue  the  expendi- 
ture or  obligation  of  funds  on  any  ma  lor  mil- 
itary or  civil  acqul«ltlon  whenever  the  cost 
of  such  acaulsitlon  has  Increased  or.  on  the 
basis  of  estimates,  will  Increase  by  io  per 
centum  or  more;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  NELSON  (for  himself  and  Mr. 
Mathus)  : 

S.  1314.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  that  State  orlsoners 
and  Federal  prisoners  shall  not  be  denied 


Federal  habeas  corpus  relief  on  the  ground 
that  such  prisoners  were  previously  afforded 
a  full  and  fair  opportunity  to  litigate  their 
claims,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  DeCONCINI   (for  himself.  Mr. 
Allen,    Mr.    Bayh,    and    Mr.    Ken- 
nedy) : 
S.   1315.  A  bin  to  amend  title  28.  United 
States  Code,  to  provide  more  effectively  for 
bilingual   proceedings  In  all  district  courts 
of  the  United  States,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  CULVER: 
S.  1316.  A  bill  to  authorize  appropriations 
for  fiscal  years  1978.  1979.  and  1980  to  carry 
out  State  cooperative  programs  under   the 
Endangered  Species  Act  of  1973;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  RANDOLPH; 
S.   1317.  A  bill  for  the  relief  of  Marietta 
Dlzon  Pamlntuan;  to  the  Conunlttee  on  the 
Judiciary. 

By  Mr.  MATSUNAOA: 
S.  1318.  A  bill  to  permit  the  State  of  Hawaii 
to  use  the  proceeds  from  the  sale,  lease,  or 
other  disposition  of  certain  real  property  for 
any  public  purpose;  to  the  Committee  on 
Armed  Services. 

S.  1319.  A  bill  for  the  relief  of  certain  na- 
tives of  the  Philippines  who  served  in  the 
U.S.  Armed  Forces  during  World  War  II;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  STONE: 
S.  1320.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  with  respect  to 
the  filing  of  reports  with  State  officers;  to 
the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  EAGLETON: 
8.  1321.  A  bill  to  extend  the  deadline  for 
transmittal  of  U.S.  Commission  on  Civil 
Rights  report  on  unreasonable  discrimina- 
tion based  on  age  In  programs  and  activities 
receiving  Federal  financial  assistance,  and 
for  other  purposes;  to  the  Committee  on 
Human  Resources. 

S.  1322.  A  bin  to  revise  the  basis  for  esti- 
mating the  annual  Federal  payment  to  the 
District  of  Columbia  for  water  and  water 
services  and  sinltary  sewer  services  fur- 
nished to  the  United  States;  to  the  Commit- 
tee on  Governmental  Affairs. 

S.  1323.  A  bill  for  the  relief  of  Mr.  and  Mrs. 
Harold  H.  Vollmer;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LONG  (for  himself.  Mr.  Mao- 
NTJSON,  Mr.  Bayh,  and  Mr.  Case)  : 
S.  1324.  A  bill  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  require  Conrail 
to  make  premium  payments  under  certain 
medical  and  life  Insurance  policies,  to  pro- 
vide that  Conran  phall  be  entitled  to  a  loan 
under  section  211(h)  of  such  act  In  an 
amount  required  for  such  premium  pay- 
ments, and  to  provide  that  such  premium 
payments  shall  be  deemed  to  be  expenses  of 
a-imlni«tration  of  the  respective  railroads  in 
reorganization;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  PEARSON: 
S.  1325.  A  bill  to  amend  section  406 (al  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
13761  to  provide  explicit  statutory  authority 
for  the  payment  of  "flow-through"  subsidy 
pursuant  to  an  experimental  program  ad- 
ministered by  the  Civil  Aeronautics  Board 
during  the  period  August  1.  1973  through 
July  31.  197S;  to  the  Committee  on  Com- 
merce.  Science,  and  Transportation. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE 

S.  1312.  A  biU  to  amend  the  Truth  in 

Lending  Act  to  facilitate  compliance  with 

requirements  proposed  under  that  act  by 

simplifying  such  requirements,  and  for 


other  purposes;   to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

TKUTH    IN    LENDING    SIMPLIFICATION   AND 
REFORM    ACT 

Mr.  PROXMIRE.  Mr.  President,  I  am 
today  introducing  the  Truth  In  Lending 
Simplification  and  Reform  Act,  legisla- 
tion to  amend  the  Truth  In  Lending  Act. 

As  you  know,  I  was  the  sponsor  of  the 
original  Truth  in  Lending  Act  and 
worked  long  and  hard  for  its  passage.  I 
still  believe  that  the  guiding  principal  of 
truth  in  lending— disclosure  to  the  con- 
sumer— is  as  Important  today  as  it  was 
in  1968, when  the  act  was  signed  into 
law.  But  truth  in  lending  has  gone  amiss. 

The  Federal  Reserve  Board  has  written 
a  regulation  which  is  so  complex  and 
technical  that,  frankly,  I  often  wonder  If 
even  they  understand  it.  Disclosure  state- 
ments have  grown  increasingly  detailed 
to  the  point  where,  instead  of  being  con- 
cise and  understandable,  they  are  liable 
to  be  2  feet  long.  My  office  files  are  bulg- 
ing with  letters  from  creditors  who  have 
struggled  in  good  faith  to  comoly  with 
the  act  but  nonetheless  found  that  they 
were  in  violation.  On  top  of  thus,  some 
consumers  and  their  attorneys  have 
seized  upon  technicalities  and  recovered 
statutory  damages  In  the  tens  of  thou- 
sands of  dollars.  All  of  this,  of  course, 
means  greater  costs  for  creditors  which 
in  turn  are  passed  along  to  all  consumers. 

I  am  also  sad  to  say  that  administra- 
tive enforcement  by  the  Federal  bank 
regulatory  agencies  has  been  woefully  In- 
adequate. Oversight  hearings  before  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs  last  summer  revealed  a 
shocking  laxity  on  their  part  in  terms  of 
both  attitude  and  resources.  All  three 
agencies  conceded  that  their  enforcement 
activities  had  been  deficient,  leading  to 
what  the  Comptroller  of  the  Currency 
called  "an  alarming  degree  of  substan- 
tial noncompliance"  with  the  act.  In 
light  of  this  admission,  overeirgeiL^ con- 
sumers by  no  means  deserve  all  the  blame 
for  the  mountain  of  truth  in  lending  liti- 
gation. 

I  believe  that  now,  9  years  after  the 
act's  passage,  we  must  take  a  compre- 
hensive second  look.  This  is  by  no  means 
a  retreat  from  strong  consumer  credit 
legislation.  On  the  contrary,  I  regard 
this  as  an  Important  opportunity  to 
strengthen  the  act  by  stripping  away  the 
bureaucratic  technicalities  and  making 
the  disclosures  more  meaningful  to  con- 
sumers and  easier  for  creditors  to  pro- 
vide. 

I  am  determined  to  reduce  the  com- 
plexity of  truth  in  lending,  but  not  at  the 
cost  of  depriving  consumers  of  the  types 
of  information  they  want  and  need.  In 
addition,  we  must  strengthen  adminis- 
trative enforcement  of  the  act,  as  well 
as  provide  additional  aids  for  the  con- 
sumer so  that  the  cost  of  credit  Is  even 
more  readily  available. 

This  legi-slation,  then,  has  five  objec- 
tives: First,  to  eliminate  unnecessary 
disclosures  which  detract  from  key  credit 
information;  second,  to  limit  a  creditor's 
civil  liability  so  that  damages  attach 
only  to  violations  of  a  meaningful  na- 
ture; third,  to  make  compliance  easier 
for  creditors  and  more  understandable 
to  consumers  by  requiring  the  Federal 
Reserve  Board  to  issue  simple,  easily 
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imderstood  model  forms  and  clauses,  like 
Citibank's,  the  proper  use  of  which 
would  guarantee  compliance;  fourth,  to 
provide  increased  credit  information  to 
consumers  through  "shopper's  guides  to 
credit";  and  finally,  to  strengthen  ad- 
ministrative enforcement  of  the  act  by 
granting  enforcement  authority  to  cer- 
tain State  officials  and  by  providing  for 
restitution  to  borrowers  and  publication 
of  the  names  of  violating  creditors  when 
serious  violations  have  occurred. 

I  realize  that  truth  in  lending  stream- 
lining means  different  things  to  different 
people.  To  me,  it  means  making  truth  in 
lending  work  better  by  making  it  less 
complex,  easier  to  comply  with,  and — 
above  all  else — an  even  more  useful  tool 
for  consumers  who  are  shopping  for 
credit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  section- 
by-section  analysis,  and  copies  of  Citi- 
bank's old  and  newly  revised  disclosure 
statements  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.   1312 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Truth  In  Lending 
Simplification  and  Reform  Act". 

ACRIC-ULTURAL   CREDIT 

Sec.  2.  (a)  Section  103(h)  of  the  Truth 
In  Lending  Act  is  amended  by  striking  out 
"household,  or  agricultural"  and  inserting  in 
lieu  thereof  "or  household". 

(b)  Section  104  (1)  of  such  Act  is  amended 
by  striking  out  "or  commercial"  and  insert- 
ing In  lieu  thereof  a  comma  and  "commer- 
cial, or  agricultural". 

(c)  Section  104  of  such  Act  is  amended  by 
striking  out  paragraph  (5). 

ADMINISTRATIVE   ENFORCEMENT 

Sec.  3.  Section  108  of  the  Truth  In  Lending 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(e)  In  any  case  where  a  State  has  been 
granted  an  exemption  pursuant  to  section 
123.  171.  or  186.  compliance  with  the  require- 
ments imposed  under  the  applicable  law  of 
such  State  shall  be  enforced  under  that  law 
by  the  appropriate  agency  or  official  of  that 
State  with  respect  to  the  activities  within 
that  State  of  any  creditor  or  lessor  doing 
business  in  that  State,  including  any  creditor 
or  lessor  which  is  subject  to  the  Jurisdiction 
of  a  Federal  department  or  agency  specifi- 
cally referred  to  in  subsection  (a),  but  only 
as  to  those  classes  of  transactions  exempted 
by  the  Board". 

RESTITUTION  TO  BORROWERS 

SEC.  4.  Section  108  of  the  Truth  In  Lending 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(f)  In  carrying  out  Its  enforcement  ac- 
tivities under  this  section,  each  agency  re- 
ferred to  In  subsection  (a)  or  (c)  shall  take 
the  following  actions  to  obtain  voluntary 
compliance  with  the  requirements  of  this 
title: 

"(1)  In  cases  where  an  annual  percentage 
rate  or  finance  charge  was  inaccurately  dis- 
closed, -the  agency  shall  require  the  creditor 
to  make  an  adjustment  to  the  account  of 
the  person  to  whom  credit  is  extended,  ex- 
cept where  the  agency  finds  the  result  of 
such  a  requirement  would  be  unreasonably 
burdensome,  to  insure  that  such  person  will 
not  be  required  to  pay  a  finance  charge  In 
excess  of   the  finance   charge  actually  dis- 


closed or  the  dollar  equivalent  of  the  an- 
nual percentage  rate,  whichever  is  lower. 

"(2)  In  the  event  a  creditor  fails  or  re- 
fuses to  comply  with  any  requirement  Issued 
in  accordance  with  this  subsection  within 
a  reasonable  period,  the  agency  shall  in  writ- 
ing notify  the  person  to  whom  credit  is  ex- 
tended of  the  facts  known  to  the  'agency 
and  cf  tlie  rights  accruing  to  that  person 
under  this  title. 

"(g)  When  an  agency  referred  to  in  sub- 
section (a)  or  (c)  finds  that  a  creditor  has 
engaged  in  repeatsd  and  substantial  viola- 
tions of  this  title  or  regulations  of  the 
Board,  the  agency  shall  make  information 
available  to  the  public  which,  in  accordance 
with  regulations  of  the  Board,  may  Include 
the  name  of  the  creditor  Involved,  the  num- 
ber of  violations  discovered,  the  percentage 
of  transactions  Inspected  and  found  to  be  In 
violation,  the  nature  of  the  violations  found, 
the  amount  of  monetary  adjustments.  If  any 
made  by  the  creditor,  and  any  other  informa- 
tion deemed  appropriate  by  the  agency.". 

LIMITATION    ON    CIVIL    ACTIONS 

Sec.  5.  Section  130(e)  of  the  Truth  In 
Lending  Act  is  amended  to  read  as  follows: 

"(e)  An  action  under  this  section  may 
be  brought  in  any  United  States  district 
court,  or  In  any  other  court  of  competent 
Jurisdiction,  within  one  year  from  the  date 
of  the  occurrence  of  the  violation,  except 
where  the  consumer  has  received  notice  of 
a  violation  pursuant  to  section  108(e).  in 
which  case  the  action  may  be  brought  within 
90  days  thereafter,  but  in  no  event  more  than 
three  years  from  the  date  of  the  transaction.". 

ANNUAL    REPORTS 

Sec.  6.  Section  114  of  the  Truth  In  Lendlnft 
Act  Is  amended  by  striking  out  "Not  later 
than  January  3  of  each  year  after  1969"  and 
inserting  in  lieu  thereof  "Each  year". 

(b)  Section  18(f)(5)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  58a(f)(5))  U 
amended  by  striking  out  "not  later  than 
March  1.5  of  each  year". 

(c)  Section  707  of  the  Equal  Credit  Op- 
portunity Act  Is  amended  by  striking  out 
"Not  later  than  February  1  of  each  year 
1976"  and  Inserting  in  lieu  thereof  "Each 
year". 

MODEL   FORMS   AND   CLAUSES 

Sec  7.  (a)(1)  Chapter  1  of  the  Truth  In 
Lending  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S  116.  Model  forms  and  clauses. 

"(a)  The  Board  shall  issue  model  forms 
and  clauses  for  common  transactions  to 
facilitate  compliance  with  the  disclosure  re- 
quirements of  this  title  and  to  aid  the 
borrower  in  understanding  the  transaction 
by  utilizing  readily  understood  language  to 
simplify  the  technical  nature  of  the  dis- 
closures. 

"(b)  Such  forms  and  clauses  shall  be 
adopted  by  the  Board  after  notice  duly  given 
in  the  Federal  Register  and  opportunity  for 
public  comment  in  accol-dance  with  section 
553  of  title  5.  United  States  Code.". 

(2)    The  table  of  sections  of  chapter  1  of 
the   Truth   In   Lending   Act  Is   amended   by 
adding  at  the  end  thereof  the  following: 
"16.  Model  forms  and  clauses.". 

(b)  Section  130(f)  of  the  Truth  In  Lend- 
ing Act  is  amended  to  read  as  follows: 

"(f)  No  provision  of  this  section  or  sec- 
tion 112  imposing  any  liability  shaU  apply 


"(1)  any  act  done  or  omitted  In  good 
faith  in  conformity  with  any  rule,  regula- 
tion, or  interpretation  thereof  by  the  Board 
or  In  conformity  with  any  Interpretation  or 
approval  by  an  official  or  employee  of  the 
Federal  Reserve  System  duly  authorized  by 
the  Board  to  issue  such  Interpretations  or 
approvals  under  such  procedures  as  the 
Board  may  prescribe  therefor;  or 


"(2)  any  failure  to  make  disclosures  in 
proper  form  If  the  creditor  utilized  any  ap- 
propriate model  form  or  clause  Issued  by 
the  Board, 

notwithstanding  that  after  such  act,  omis- 
sion has  occurred,  or  after  the  use  of  such 
form  or  clause,  such  rule,  regulation,  ap- 
proval, or  model  form  on  clause  is  amended, 
rescinded,  or  determined' by  Judicial  or  other 
authority  to  be  Invalid  for  any  reason.". 

RECESSION     RIGHTS 

Sec.  8.  The  first  sentence  of  section  125(a) 
of  the  Truth  in  Lending  Act  is  amended  by 
striking  out  "residence"  and  inserting  In  lieu 
thereof  "dwelling". 

OPEN     END     CREDIT    PLANS 

Sec  9.  (a)  Section  127(a)  of  the  Truth  in 
Lending  Act  Is  amended  by  striking  out  par- 
agraph (5). 

(b)  Section  127(b)  of  the  Truth  in  Lending 
Act  is  amended  by  striking  out  paragraph 
(7). 

FINANCE     CHARGE     ITEMIZATION 

Sec  10,  (a)  Section  128(a)  (6)  of  the  Truth 
in  Lending  Act  is  amended  to  read  as  follows: 

"(6)  Except  in  the  case  of  a  sale  of  a  dwell- 
ing, the  amount  of  the  finance  charge,  which 
shall  be  Itemized  If  It  contains  more  than 
one  charge,". 

(b)  Section  129(a)(4)  of  such  Act  is 
amended  to  read  as  follows : 

"(4)  Except  in  the  case  of  a  loan  secured 
by  a  first  lien  on  a  dwelling  and  made  to 
finance  the  purchase  of  that  dwelling,  the 
amount  of  the  finance  charge,  which  shall 
be  itemized  if  it  contains  more  than  one 
charge.". 

(c)  Section  106  of  such  Act  Is  amended  bv 
striking  out  paragraph  (d), 

DEFAULT     CHARGES 

Sec.  11.  (a)  Section  128(a)  (9)  of  the  Truth 
in  Lending  Act  is  amended  to  read  as  fol- 
lows : 

"(9)  Any  monetary  charge  payable  In  the 
cent  of  a  late  payment  or  delinquency,", 

(b)  Section  129(a)(7)  of  such  Act  is 
amended  to  read  as  follows : 

"(7)  Any  monetary  charge  payable  In  the 
event  of  a  late  payment  or  delinqviency,". 

SECtnUTY     INTERESTS 

Sec.  12.  (a)  Section  128(a)  (lOl  of  the 
Truth  in  Lending  Act  is  amended  to  read  as 
follows: 

"(10)  A  statement  Indicating  that  a  se- 
curity Interest  is  taken  in  any  property  which 
is  the  subject  of  the  extension  of  credit  and 
a  clear  identi  =  cation  of  any  other  property 
in  which  a  security  Interest  is  held  or  is  to  be 
retained  or  acquired  by  the  creditor  in  con- 
nection with  the  extension  of  credit,". 

(b)  Section  129(a)  i8)  of  such  Act  is 
amended  to  read  as  follows: 

"(8)  A  statement  indication  that  a  secu- 
rity interest  is  taken  in  any  property  which 
Is  acquired  with  the  proceeds  of  the  exten- 
sion of  credit  and  a  clear  identification  of 
any  other  property  in  which  a  security  in- 
terest is  held  or  is  to  be  retained  or  acquired 
by  the  creditor  in  connection  with  the  exten- 
sion of  credit,". 

LIMITED    CIVIL    LIABILITY 

Sec.  13.  The  text  preceding  clause  (1)  of 
section  130(a)  of  the  Truth  in  Lending  Act 
is  amended  to  read  as  follows : 

"Except  as  otherwise  provided  In  this  sec- 
tion, any  creditor  who  fails  to  comply  with 
any  requirement  imposed  under  this  chapter 
(other  than  under  section  128);  any  require- 
ment imposed  under  section  128  of  this 
chapter  with  respect  to  discfosure  of  the 
total  of  the  amount  to  be  financed,  the 
finance  charge,  the  annual  percentage  rate, 
the  number,  amount,  and  due  dates  of  pay- 
ments scheduled  to  repay  the  Indebtedness, 
any  monetary  charge  paj'able  in  the  event  of 
a  late  payment  .or  delinquency,  the  existence 
of  and  Identification  of  property  subject  to 
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B  security  Interest,  or  the  borrower's  right  to 
rescission;  or  any  requirement  Imposed  under 
chapter  4  or  5  of  this  title,  with  respect  to 
any  person  U  liable  to  such  person  in  an 
Bjnount  equal  to  the  sum  of — ". 

BET-Orr   RIGHTS 

Sec.  14.  Section  130(h)  of  the  Truth  In 
Lending  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"This  subsection  may  not  be  construed  to 
prohibit  such  person  from  raising  a  creditors 
violation  of  this  title  by  way  of  recoupment, 
offset,  or  counterclaim  in  an  action  before 
a  court  of  competent  Jurisdiction  where  per- 
mitted by  law.". 

DISSEMlNAmN    OF    ANNIJAL    PERCENTAfiE    R.ATES 

Sec.  15.  la)  Chapter  2  of  the  Truth  In 
Lending  Act  is.  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■•.«  136.  Dissemination  of  annual  percentage 
rates 

"(a)  The  Board  shall  semiannually  collect, 
publish,  and  disseminate  to  the  public  the 
annual  percentage  rates  charged  for  credit, 
other  than  op^n  end  credit,  bv  al'  creditors 
extending  or  offering  to  extend  such  credit 
in  each  standard  metropolitan  statistical 
area   with   populations  in  excess  of  500,000. 

■lb)  The  Board  Is  authorized  to  enter  Into 
contracts  or  other  arrangements  with  aopro- 
priate  local  consumer  or  public  Interest  orga- 
nizations to  carry  out  its  functions,  under 
-  subsection  (a),  and  to  furnish  financial 
assistance  in  support  thereof.". 

(b)  The  analysis  of  such  chapter  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 

"130.    Dissemination    of   annual    percentape 
rates.", 

EFFECTIVE   DATE 

Sec.  16,  The  amendments  made  bv  this  Act 
take  effect  upon  the  expiration  of  1  year  after 
the  date  of  eifactment  of  this  Act. 


First    National    City    Bank,    Personal 
Finance  Department — New  York 

ApDlicatlon   Number— 

Annual  percentage  rate- 


Total  of  payments  (4) +  (7)  $- 
Proceeds  to  Borrower  (1)  $ — 
Property  Ins.  Premium  (2)  8- 
Fillng  fee  (3)  $ 


Amount  financed    (n+(2)+(3)    (4)    8- 
Prepald  finance  charge   (5)   8- 


Group  credit  Life  Ins.  premium  (6)   8- 

Flnance  Charsje   (5) +  (6)    f7)    8 ■ 

PI     NO    and  date  loan  made- 


Por  value  received,  the  undersigned 
(Jointly  and  .severally)  hereby  promlsers) 
to  pav  to  First  National  City  Bank  (the 
"Bank"i  at  its  office  at  399  Park  Avenue 
New  York.  New  York  10022   (1)   the  sum  of 

■     j "^ )    (Total   of  Payments) 

"      '    '" equal   con.?ecutlve 

monthly  Instalments  of  $ each  on   the 

same  d.iv  of  ^ach  month,  commencln"  

days  from  the  date  the  loan  In  made:  or 
'  '  '"  equal  consecutive  weekly  in- 
stalments of  8 each  on  the  sime  day  of 

each  week,  commencing;  not  earlier  than  5 
days  nor  later  than  45  davs  from  the  date 
tbe  loan  Is  made:  or  (  )  m eoual  con- 
secutive    bi-weekly     Instalments     of     8 

each,  commencing  not  earlier  than  10  davs 
nor  later  than  45  davs  from  the  date  the 
loan  Is  made,  and  on  the  same  day  or  each 

sec.->nd    we-k    f'ereafter;    or    (     ) '  in    

eoual  consecutive  seml-monthlv  InsValments 

1\  ' each,  commencing  not  earlV  than 

10  dav,  nor  later  than  45  days  from  th»  date 
the  loan  is  made,  and  on  the  fame  dav  of 
each  semi-mnnthlv  oerlod  thereafter  (iin  a 
nne  romouted  at  th»  rate  of  5e  ner  81  on  any 
In.talment  which  has  b-eome  due  and  re- 
mained unoall  for  a  oeriod  In  ex-ess  of  JO 
days,  nrovided  < K\  If  the  nroc-eds  to  t^t 
borrower  are  «10.0O0  or  less,  no  s„ch  fine 
shall    exceM    85    and    the   aggregate    of    all 


such  fines  shall  not  exceed  the  lesser  of  2% 
of  the  amount  of  this  note  or  825,  or  (B)  If 
the  annual  percentage  rate  stated  above  Is 
7.50  •;".  or  less,  the  limitations  provided  In 
(A)  shall  not  apply  and  no  such  fine  shall 
exceed  825  and  the  aggregate  cf  all  such 
fines  shall  not  exceed  2^;  of  the  amount  of 
this  note,  and  such  fine(s)  shall  be  deemed 
liquidated  damages  occasioned  by  the  late 
payment(s):  (ill)  in  the  event  of  this  note 
maturing,  subject  to  an  allowance  for  un- 
earned interest  attributable  to  the  matured 
amount.  Interest  at  a  rate  equal  to  1'^  per 
month  and  (Iv)  if  this  note  is  referred  to  an 
attorney  for  collection,  a  s\im  equal  to  all 
costs  and  expenses  thereof.  Including  an 
attorney's  fee  equal  to  15'"r  of  the  amount 
owing  on  this  note  at  the  time  of  such 
reference,  for  necessary  court  costs.  The 
acceptance  by  the  bank  of  any  payment fs) 
even  if  marked  payment  in  full  or  similar 
wording,  or  If  made  after  any  default  here- 
under, shall  not  operate  to  extend  the  time 
of  payment  of  or  to  waive  any  ■amount(s) 
then  remaining  unpaid  or  constitute  a  waiver 
of  anv  rights  of  the  bank  hereunder. 

In  the  event  this  note  Is  prepaid  In  full 
or  refinanced,  the  borrower  shall  receive  a  re- 
fund of  the  unearned  portion  of  The  prepaid 
finance  charge  coimxited  in  accordance  with 
the  rule  of  78  (the  "sum  of  the  digits^'  meth- 
od). Provided  that  the  bank  may  retain  a 
minimum  finance  charge  of  810.  whether  or 
not  earned,  and.  except  in  the  case  of  a  re- 
financing, no  refund  shall  be  made  If  It 
amounts  to  le«.s  than  81.  In  addition,  upon 
any  such  prepayment  or  refinancing,  the  bor- 
rower shall  receive  a  refund  of  the  charg3, 
If  any.  for  group  credit  life  insurance  In- 
cluded In  the  loan  equal  to  the  unearned  por- 
tion of  the  premium  paid  or  payable  by  the 
holder  of  the  obligation  (computed  In  ac- 
cordance with  the  rule  of  78).  provided  that 
no  refund  shall  be  made  of  amounts  less  than 
81. 

As  collateral  security  for  the  payment  of 
the  Indebtedness  of  the  under.=igned  hereun- 
der and  all  other  indebtedness  or  liabilities 
of  the  undersigned  to  the  bank,  whether 
Joint,  several,  absolute,  contlngsnt.  secured. 
unsecured,  matured  or  unmatured,  under  any 
present  or  ftiture  note  or  contract  or  agree- 
ment, with  the  bank  (all  such  indebte-lne^s 
and  liabilities  being  hereinafter  collectively 
called  the  "obligations") .  the  bank  shall  have, 
and  Is  hereby  granted,  a  se-urlty  Interest 
and'or  right  of  set-off  in  and  to  (a)  all 
monies,  securities  and  other  property  of  the 
undersigned  now  or  hereafter  on  depo<=It  with 
or  otherwise  held  by  or  coming  to  the  po.sses- 
Rlon  or  under  the  control  of  the  bank, 
whether  held  for  safekeeping,  collection, 
transmission  or  otherwise  or  as  custodian.  In- 
cluding the  proceeds  thereof,  and  any  and 
all  claims  of  the  under-lgned  against  the 
banl'.  whether  now  or  hereafter  existing,  and 
(b)  the  following  des"rlbed  personal  prop- 
erty (all  Fuch  monies,  sectirlties,  property, 
proceed.s.  claims  and  personal  property  being 
hereinafter  collectively  called  the  "collater- 
al") :    (     )    Motor   Vehicle    (     )    Boat    (     ) 

Stocks,  (      )  Bonds,  (      )  Savings,  and  or 

see  customer's  copy  of  scurlty  agreement (s) 
or  collateral  re-elpt(s)  relative  to  this  loan 
for  full  description. 

If  this  note  is  .secured  by  a  motor  vehicle. 
boat  or  aircraft,  oroperty  Insurance  on  the 
collateral  Is  required,  and  the  borrower  may 
obtain  the  same  throtigh  a  person  of  his  own 
choice. 

If  this  note  Is  not  fully  .secured  bv  the  col- 
lateral specified  abow.  as  further  security  for 
the  payment  of  this  note,  the  bank  has  taken 
an  assignment  of  10^;  of  the  undersigned 
borrower's  wages  In  accordance  with  the  wage 
assignment  attached  to  this  note. 

In  the  event  of  default  In  the  pavment  of 
this  or  any  other  Obligation  or  the  perform- 
ance or  observance  of  any  term  or  cove- 
nant contained  herein  or  In  any  note  or 
other  contract  or  agreement  evidencing  or 


relating  to  any  Obligation  or  any  Collateral 
on  the  Borrower's  part  to  be  performed  or 
observed;  or  the  undersigned  Borrower  shall 
die;   or  any  of  the  undersigned  become  In- 
solvent or  make  an  asslanment  for  the  bene- 
fit of  creditors;  or  a  petition  shall  be  filed  by 
or  against  any  of  the  undersigned  under  any 
provision    of    the    Bankruptcy    Act;    or    any 
money,  sectirl'les  or  property  of  the  under- 
signed now  or  hereafter  on  deposit  with  or  in 
the  possession  or  under  the  control  of  the 
Bank  shall  be  attached  or  become  subject  to 
distraint  proceedings  or  any  order  or  process 
of  any  coiu-t;  or  the  Bank  shall  deem  Itself  to 
be  Insecure,  then  and  In  any  such  event,  the 
Bank  ^hall  have  the  right   (at  Its  option), 
without  demand  or  notice  of  any  kind,  to 
declare  all  or  any  part  of  the  Oblig.atlons  to 
be  Immediately  due  and  payable,  whereupon 
such  Obligations  shall  become  and  be  Imme- 
diately due  and  payable,  and  the  Bank  shall 
have  the  right  to  exercise  all  the  rights  and 
remedies  available  to  a  secred  party  upon 
default  under  the  Uniform  Commercial  Code 
(the  "Code")    in  effect  In  New  York  at  the 
time,  and  such  other  rights  and  remedies  as 
may  otherwise  be  provided  by  law.  Each  of 
the  undersigned  agrees  (for  purposes  of  the 
"Code")  that  written  notice  of  any  proposed 
sale  of,  or  of  the  Bank's  election  to  retain. 
Collateral   mailed  to  the   undersigned   Bor- 
rower   (who   is   hereby   appointed   agent   of 
each  of  the  undersigned  for  such  purpose) 
by  first  class  mail,  postage  prepaid,  at  the 
address  of  the  undersigned  Borrower  Indi- 
cated below  three  business  days  prior  to  such 
sale  or  election  shall  be  deemed  reasonable 
notification    thereof.    The   remedies    of   the 
Bank  hereunder  are  cumulative  and  may  be 
exercised  concurrently  or  separately.  If  any 
provision    of    this    paraeraph    shall    conflict 
with   any  remedial   provision   contained  In 
any  .security  agreement  of  collateral  receipt 
covering   any   Collateral,   the   provisions   of 
such  security  agreement  or  collateral  receipt 
shall  control. 

Acceptance  by  the  Bank  of  payments  In 
arrears  shall  not  constitute  a  waiver  of  or 
otherwise  affect  any  acceleration  of  payment 
hereunder  or  other  right  or  remedy  exercls- 
ablt  hereunder.  No  failure, or  delay  on  the 
part  of  the  Bank  in  exerclslrig,  and  no  failure   • 
to  file  or  otherwise  perfect  or  enforce  the 
Bank's  security  Interest  in  or  with  resoect  to 
any  Collateral,  shall  operate  as  a  waiver  of 
any  right  or  remedy  hereunder  or  release  any 
of  the  undersl'»ned.  and  the  Obligations  of 
the  underslsned  may  be  extended  or  waived 
by  the  Bank,  any  contract  or  other  ntrree- 
ment  evidencing  or  relating  to  any  Obliga- 
tion or  any  Collateral  may  be  amended  and 
any    Collateral    exchaneed.    surrendered    or 
otherwise  dealt  with  In  accordance  with  any 
agreement  relative  thereto,  all  without  af- 
fecting the  liability  of  any  of  the  under- 
limned.   In   any   litigation    (whether   or   not 
arising  out  of  or  relating  to  any  Obllcation  or 
Collateral  or  other  matter  connected  here- 
with)   In   which   the  Bank   and   any  of  the 
undersi'-ned    may    be    adverse    parties,    the 
Bank    and    each    such    undersigned    hereby 
waives  their  respective  right  to  demand  trial 
by  Jury  and.  additionally,  each  such  under- 
signed waives  his  rlTht  to  Interpose  In  any 
such  litigation  anv  counterclaim  of  any  na- 
ture   or    description    which    he    may    have 
against  the  Bank.  In  addition,  the  Bank  .shall 
not  be  deemed  to  have  obtained  knowledce 
of  any  fact  or  notice  with   respect  to  any 
matter  relating  to  this  note  or  any  Collateral 
unless  contained  In  a  written  notice  mailed, 
postage  prenald.  or  personally  delivered   to 
the    Personal    Finance    Denartment    of    the 
Bank  at  Its  address  set  forth  above.  Each  of 
fie    undersigned,    by    his   signature   hereto, 
hereby  waives  presentation  for  payment,  de- 
mand, notice  of  non-pavment.  protest  and 
notice  of  protest  with  respect  to  the  Indebt- 
edness  evidenced   by   this   note,    and    each 
such    undersl'^ned   hersby  agrees   that    this 
note  shall  be  deemed  to  have  been   made 
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under  and  shall  be  construed  In  accordance 
with  the  laws  of  the  State  of  New  York. 

Each  of  the  undersigned  hereby  authorizes 
the  Bank  to  date  this  note  as  of  the  day  the 
loan  evidenced  hereby  is  made,  to  correct 
patent  errors  herein  and,  at  Its  option,  to 
cause  the  signatures  of  one  or  more  co-mak- 
ers to  be  added  without  notice  to  any  prior 
obligor. 

Receipt  of  a  copy  of  this  note,  appropri- 
ately filled  m,  is  hereby  acknowledged  by  the 
borrower : 

Full  signature,  and  complete  addresses 

Borrower  

Wife  or  husband  of  borrower  as  co-maker 


Co-maker 
Co-maker 


assignment  of  wages,  sal.arv,  commissions 

OR    other    COMPENSATION"    FOR    SERVICES 

This  Assignment  is  executed  as  .security 
for,  or  as  a  manner  or  method  of  repayment 
of,  money  advanced  by  a  bank,  trtist  com- 
pany or  credit  union  doing  business  in  New 
York. 

To:  First  National  City  Bank— as  assignee. 
Personal  Finance  Department.  810  Seventh 
Avenue,  New  York,  New  York  10019. 

Date  ,   19 — . 

I,  the  undersigned,  being  the  "Borrower" 
Indicated  on  the  promissory  note  which 
appears  above,  in  consideration  of  your 
making  the  loan  evidenced  by  said  note, 
do  hereby  a.sslgn  to  you,  as  collateral 
security  for  the  payment  of  the  indebted- 
ness evidenced  thereby,  any  and  all  monies 
which  may  hereafter  become  due  or  ow- 
ing to  me  a  salary,  wages,  commissions 
or  other  compen.sation  for  services  from 
any  present  or  future  employer  of  mine 
(herein  referred  to  as  my  "Employer"),  to 
the  extent  of  an  amount  equal  to  10  Tf ,  there- 
of, computed  at  the  time  when  such  salary, 
wage(s),  commission (s),  or  other  compensa- 
tion is  (are)  payable,  and  you  are  hereby  au- 
thorized to  apply  tbe  same,  a^  and  when  re- 
ceived by  you,  to  the  satisfaction  of  all  such 
Indebtedness  as  shall  then  be  due  and  owing 
by  the  undersigned  on  account  of  said  note 
until  all  such  indebtedness  shall  be  fully 
paid. 

I  hereby  authorize  my  Employer  to  give 
full  force  and  effect  hereto,  he  being  hereby 
released  and  discharged  from  any  and  all 
liability  to  me  for  or  on  account  of  any  and 
all  monies  which  may  be  paid  you  hereunder. 

I  hereby  acknowledge  receipt  of  a  copy 
hereof. 

This  is  an  assignment  of  wages,  salary, 
commissions  or  other  compensation  for 
services. 

Signature  of  assignor: 

Sign  full  name ■ 

(Signature  of  complete  name  of  assignor) 

NOTICE  OF  PROPOSED  CROUP  INSURANCE 

Credit  life  insurance  on  the  life  of  the 
"Borrower"  obligated  under  the  Note  on  the 
reverse  side  hereof  may  be  taken  out  by  the 
Bank  under  a  group  life  insurance  policy 
Issued  to  the  Bank  by  The  Prudential  Insur- 
ance Company  of  America,  having  its  home 
office  in  Newark.  New  Jersey.  Such  insurance. 
If  effected  on  the  life  of  the  BorroVer.  will 
be  effective  from  the  date  of  .said  Note  until 
the  Note  is  repaid,  or  said  group  policy  ter- 
minates, or  the  final  maturity  date  of  the 
Note,  whichever  first  occurs,  in  an  amount 
necessary  to  reduce  or  extinguish  the  Bor- 
rowers indebtedness  under  said  Note,  but  not 
to  exceed  820,000  in  respect  of  all  indebted- 
ness of  the  Borrower  to  the  Bank  for  which 
the  life  of  the  Borrower  may  have  been  in- 
sured under  said  group  life  insurance  policy, 
the  proceeds  of  which  insurance  shall  be  paid 
to  the  Bank  for  application  to  the  discharge 
of  such  indsbtedness.  If  an  identifiable 
charge  is  to  be  made  to  the  Borrower  for  such 
Insurance,  the  amount  thereof  will  be  set 
forth  at  Item  (6)  of  the  Note  on  the  reverse 


side  hereof.  If  any  such  Insurance  for  which 
an  identifiable  charge  has  been  made  to  the 
Borrower  is  declined  by  the  insurer  or  other- 
wise does  not  become  effective,  the  Borrower 
will  be  given  immediate  notice  thereof  and 
any  such  charge  paid  by  the  Borrower  will  be 
promptly  refunded.  The  Borrower  will  receive 
a  certificate  of  insurance  relative  to  any 
Insurance  effected  on  his  life  within  30  days 
of  the  date  of  the  Note. 


Borrower   to   sign    if   identifiable   charge   is 
made. 

The  application  for  credit  evidenced  by  the 
note  on  the  reverse  side  of  this  form  has 
been: 

Withdrawn — the  accommodation  requested 
cannot  be  granted  at  this  time  except  on  the 
terms  or  conditions  offered  to  you.  This  de- 
cision was  based  In  part: 

Declined — The  decisions  not  to  grant  the 
accommodation  requested  at  this  time  waS 
based  in  part: 

On  information,  not  necessarily  of  a  de- 
rogatory nature,  contained  in  a  consumer  re- 
port from  the  consumer  reporting  agency (s) 
listed  below. 

On  information,  not  necessarily  of  a  derog- 
atory nature,  obtained  from  sources  other 
than  a  consumer  reporting  agency,  you  may, 
within  sixty  days  of  the  receipt  of  this  dis- 
closure, submit  a  written  request  for  the 
reasons  for  our  decision. 

Signature: ■ Date 

SUMMARY  OF  CERTAIN  SECTIONS  OF  ARTICLE  3-A 
OF  THE  PERSONAL  PROPERTY  LAW  OF  THE  STATE 
OF   NEW   YORK 

5  46-c— An  assignment  of  earnings  (As- 
signment) shall  be  contained  in  a  separate 
written  Instrument,  and  at  Its  top  and  Just 
above  the  place  reserved  for  the  signature  of 
the  assignor,  must  be  described  In  at  least 
10  point  bold  type,  as  an  assignment  of 
wages,  etc.;  it  must  contain  the  name  and 
address  of  the  assignee  and,  in  its  text  or  in 
a  writing  permanently  attached,  idoiitify 
specifically  and  describe  fully  the  transac- 
tion to  which  it  relates,  the  amount  of  the 
Indebtedness,  the  dates  on  which  and  place 
at  which  payments  are  to  be  made,  and  that 
it  secures  only  the  transaction  or  series  of 
transactions  described  In  such  assignment. 

5  46-e — The  Assignment  must  be  person- 
ally executed  by  the  assignor  and  a  copy  of  It, 
and  of  any  papers  attached  thereto,  together 
with  a  copy  of  any  papers  executed  by  the 
assignor  pertaining  to  the  transaction  de- 
scribed in  the  Assignment,  must  be  delivered 
to  the  assignor  before  the  same  is  filed  with 
the  employer. 

s  46-f— Except  as  provided  by  Article  9  of 
the  New  York  Banking  Law,  the  charges 
made  by  the  assignee  must  not  exceed  a 
greater  sum  than  18  ^'r  per  annum  on  the 
amount  of  the  loan  or  advance,  except  as 
permitted  by  Section  5-531  of  the  General 
Law  of  New  York. 

5  48 — Before  an  Assignment  (except  assign- 
ments given  security  for  money  actually  ad- 
vanced to  or  at  the  request  of  the  assignor 
by  any  bank,  trust  company  or  credit  union 
doing  business  in  the  St.ate  of  New  York) 
shall  be  filed  with  an  employer: 

(a)  the  assignor  must  be  at  least  21  days 
in  default  on  a  payment,  and  after  such  de- 
fault the  assignee  must  have  mailed  to  the 
assignor  by  certified  mall,  return  receipt  re- 
quested, a  copy  of  the  Assignment  and  any 
attached  papers  with  a  written  notice  that, 
vinless  the  amount  in  default  shall  be  paid 
within  20  days  from  the  date  of  the  mailing, 
the  Assignment  will  be  served  on  the  assign- 
or's employer,  and  advising  assignor  of  his 
right  to  a  hearing  on  the  validity  of  the  As- 
signment (pursuant  to  5  47-e,  below)  and 
any  defense  to  the  underlying  debt; 

(b)  if  the  assignor  notifies  the  assignee  of 
a  defense,  the  assignee  cannot  file  the  Assign- 
ment until  It  obtains  a  cotirt  order; 


(c)  the  written  notice  given  the  assignor 
must  instruct  him  to  bring  the  notice  with 
him  and  have  any  payment  endorsed  thereon 
and.  If  a  payment  is  so  endorsed,  jr  if  the 
assignor  receives,  a  written  receipt  referring 
to  the  notice,  the  Assignment  cannot  be 
served  on  the  employer  until  subsequent  de- 
fault and  similar  notice. 

(d)  if  the  notice  is  returned  undelivered, 
it  may  then  be  served  the  same  as  a  sum- 
mons or  mailed  to  the  Assignee  by  certified 
mail,  return  receipt  requested,  where  he 
works. 

S  47-e — With  the  exception  of  an  order 
made  by  a  family  court  or  in  a  matrimonial 
proceeding,  the  assignor,  his  employer  or  any 
other  interested  party  may  commence  a  spe- 
cial proceeding  to  vacate  the  Assignment  in 
the  county  where  assignee  or  assignor  resides 
or  where  the  Assignment  is  filed.  The  court 
may  consider  any  defense  to  the  Assignment 
and  underlying  debt,  with  burden  of  proof  on 
each  to  be  on  the  Assignee,  and  may  grant 
appropriate  interim  relief.  If  vacated  by  a 
Judgment  it  may  be  presented  to  the  county 
clerk. 

§  48-a — No  amount  is  deductible  from  the 
assignor's  future  earnings  until  at  least  10 
days  have  elapsed  after  a  true  and  authenti- 
cated copy  of  the  Assignment  together  with 
an  Itemized  statement  of  the  amount  then 
due  the  assignee,  has  been  filed  with  the 
empfoyer,  and,  if  the  assignment  relates  to 
indebtedness  of  less  than  $1,000:  (a)  the 
amount  collectible  in  any  month  can  be  not 
mo.-e  than  10""^  of  the  assignor's  earnings  in 
that  month;  (b)  It  is  subordinate  to  any 
prior  assignment,  income  execution  or  order 
under  Section  5226  of  the  Civil  Practice  Law 
and  Rules  of  New  York. 

§  48-b — No  amount  is  deductible  from  the 
assignor's  future  earnings  unless  the  same 
exceed,  $85  per  week. 

§  48-c — Unemployment  by  the  assignor  at 
the  time  of  or  subsequent  to  the  Assignment 
does  not  prevent  the  Assignment  from  be- 
coming effective  later. 

5  49 — Banks,  Trust  Companies  and  Credit 
Unions  doing  business  In  the  state  of  New 
York  are  not  required  to  file  such  an  Assign- 
ment with  any  public  office  or  officer. 


First  National  City  Bank 


CONSUMER    LOAN    NOTE 


Date 


19- 


fln  this  note,  the  words  I,  me,  mine  and 
my  mean  each  and  all  of  those  who  signed 
it.  The  words  you,  your  and  yours  mean  First 
National  City  Bank.) 

Terms  of  Repayment:  To  repay  my  loan, 

I  promise  to  pay  you  : —  Dollars 

(8 ).  I'll  pay  this  sum  at  one  of  your 

branches  in uninterrupted install- 
ments of  8 each.  Payments  will  be  due 

,   starting   from   the   date   the 

loan  is  made. 

Here's  the  breakdown  of  my  payments: 

1.  Amount  of  the  Loan  8 


2.  Property  Insurance  Premium  8 — 

3.  Filing  Fee  for  Security  Interest  8- 

4.  Amount  Financed  (1+2  +  3)  $ 

5.  Finance  Charge  8 

6.  Total  of  Payments  (4  +  5)  8 

Annual  Percentage  Rate % 


Prepayment  of  Whole  Note:  Even  though 
I  needn't  pay  more  than  the  fixed  install- 
ments, I  have  the  right  to  prepay  the  whole 
outstanding  amount  of  this  note  at  any  time. 
If  I  do.  or  if  this  loan  is  refinanced — that 
Is,  replaced  by  a  new  note — you  will  refund 
the  unearned  finance  charge,  figured  by 
the  rule  of  78 — a  commonly  used  formula  for 
figuring  rebates  on  installment  loans.  How- 
ever, you  can  charge  a  minimum  finance 
charge  of  810. 

Late  Charge:  If  I  fall  more  than  10  days 
behind  in  paying  an  Installment,  I  promise 
to  pay  a  late  charge  of  6',i  of  the  overdue 
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Installment,  but  no  more  than  $5.  However, 
the  sum  total  of  late  charges  on  all  in- 
stallments can't  be  more  than  2';.  of  the 
total  of  payments  or  $25,  whichever  Is  less. 

Security:  To  protect  you  If  I  default  on 
this  or  any  other  debt  to  you.  I  give  you 
what   Is   known   as   a   security   interest    in 

my  I   ]  Motor  Vehicle  and  /or (see 

the  Security  Agreement  I  have  given  you 
for  a  full  description  of  this  property),  (  } 
Stocks,  (  J  Bonds,  [  )  Savings  Account  (more 
fully  described  In  the  receipt  you  gave  me 
today)  and  any  account  or  other  property 
of  mine  coming  into  your  posseEston. 

Insurance:  I  understand  I  must  main- 
tain projperty  Insurance  on  the  property 
covered  by  the  Security  ^Agreement  for  its 
full  insurable  value,  but  I  can  buy  this  in- 
surance through  a  person  of  my  own 
choosing. 
Default:  ITl  be  In  default: 

1.  If  I  don't  pay  an  installment  on  time;  or 

2.  If  any  other  creditor  tries  by  legal  process 
to  take  any  money  of  mine  in  your  possession. 

You  can  then  demand  Immediate  pay- 
ment of  the  balance  of  this  note,  minus  the 
part  of  the  finance  charge  which  hasn't  been 
earned  figured  by  the  rule  of  78.  You  wUl  also 
have  other  legal  riehts.  for  instance,  the 
right  to  repossess,  sell  and  apply  security  to 
the  payments  under  this  note  and  any  other 
debts  I  may  then  owe  you. 

Irregular  Payments:  Tou  can  accept  late 
payments  or  partial  payments,  even  though 
marked  "payment  in  full."  without  losing  any 
of  your  rlphts  under  this  note. 

Delay  in  Enforcement:  You  can  delay  en- 
forcing any  of  your  rights  under  this  note 
without  losing  them. 

Collection  Costs:  If  I'm  in  default  under 
this  note  and  you  demand  full  payment  I 
agree  to  pay  you  Interest  on  the  unpaid  bal- 
ance at  the  rate  of  l  percent  per  month,  after 
an  allowance  for  the  unearned  finance  charge 
If  you  have  to  sue  me,  I  also  agree  to  pay  your 
attorneys  fees  equal  to  15  percent  of  the 
amount  due.  and  court  costs.  But  if  I  defend 
and  the  court  dcclries  I  am  right,  I  under- 
stand that  you  will  pay  my  reasonable  at- 
tornev'e  fees  and  the  court  co=ts. 

Comakers:  If  I'm  siijnlng  this  note  a.s  a 
comaker.  I  aeree  to  be  equally  responsible 
with  the  borrower.  You  don't  have  to  notify 
me  that  this  note  hasn't  been  paid  You  can 
change  the  term.s  of  na-ment  and  release 
any  security  without  notlfvl»iE  or  releasinc 
me  from  restx)ns)bnitv  on  this  note 

Cony  Received :  The  borrower  ac^nowledees 
no'te'**  "^  *  completely  filied-in  copy  of  this 

Signatures,  and  addresses 

Borrower:  

Comaker:  

Comaker:  - 

Comaker:  

Hot  Line:  If  somethlne  should  hanpen  and 
ymj  can't  pav  on  time,  nlease  call  us  Imme- 
diafplv    at    I9i2\    5.59-!10fli. 

Pergonal  Finance  Department.  First  Na- 
tional City  Bank. 

TROTH    IN    LKKnrNC    SrMPT.mrATioN    ANi,    Re- 

FORM  Act  Section-By-Section  Analysis 

T  ^^ii  '„'"**  ^'^^  ^"^  <^"«'  «s  the  Truth  In 
LeMdinir  Slmnllficatlon  and  Reform  Act 

..-ftf  ■  ^  ^"'•"'"""'•al  credlt.-Would  amend 
sections  103. h).  10*(1).  and  104.5)  to  ex- 
emot  cre-'lt.  tr^n.,actio-s  whl^h  are  Drimartlv 
for  aerlcultural   puroo^s.  The  Pe  °er^  Re- 

of  aerlrultural  credit  m  Truth  In  Lending 
has   requited    in   numerous   complexities   in 

fh.T^urh^'"!''**'''''^'*'  ^^^  ^^«1  »'«»-«" 
th^t   Truth   in   Lendln?   has   been   of   little 

va^ue  m  such  transactions  be-ause  they  are 

prlmarilv  commercial  in  nature. 

wS;^  .^'^  ^'"""}»«'-*f»ve     enforcement.- 

t^  stat.^«  "^  r"*""  "^  ^  "»"»  authority 
to  state  officials  m  exempted  states  to  en- 
force state  Truth  In  Lending  laws  llth  re- 
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gard  to  national  banks  and  federal  savings 
and  loan  associations  within  such  states. 
Banking  officials  in  exempted  states  are  pres- 
ently unable  to  e.xamlne  these  Institutions 
to  assure  that  they  are  in  compliance  with 
state  law.  Substantial  evidence  exists  that 
there  Is  widespread  noncompliance,  and  the 
effectiveness  of  the  Act  would  be  enhanced 
by  providing  for  this  added  enforcement. 

Sec.  4.  Restitution  to  borrowers. — Would 
amend  section  108  to  require  enforcement 
agencies  to  request  restitution  to  borrowers 
In  those  cases  where  the  annual  percentage 
rate  or  finance  charge  in  a  transaction  was 
inaccurately  disclosed.  In  .such  a  case,  the 
borrower's  account  would  be  adjusted,  ex- 
cept where  the  agency  finds  it  would  be  un- 
reasonably burdensome,  so  that  the  borrower 
will  not  be  required  to  pay  a  finance  charge 
in  excess  of  the  finance  charge  actually  dis- 
closed or  the  dollar  equivalent  of  the  annual 
percentage  rate,  whichever  is  lower.  If  a 
creditor  refuses  to  provide  restitution-,  the 
enforcement  agency  shall  notify  the  bor- 
rower of  the  facts  discovered  and  of  the  bor- 
rower's rights  under  the  Act. 

Statistics  recently  compiled  by  the  Fed- 
eral Deposit  Insurance  Corporation  indicate 
that  errors  In  the  finance  charge  and  annr.al 
percentage  rate — the  two  most  Important 
disclosures— are  the  most  frequent  Truth  In 
Lending  violations.  The  States  of  Connecti- 
cut. Maine,  and  Wisconsin  currently  utilize  a 
similar  enforcement  scheme  with  "regard  to 
their  Truth  in  Lending  laws,  and  officials  of 
these  states  believe  this  has  led  to  a  dramatic 
increase  in  creditor  compliance.  Strength- 
ened enforcement  techniques  are  essential  if 
greater  compliance  is  to  be  achieved. 

The  amendment  further  provides  that 
where  an  agency  finds  that  a  creditor  has 
engaged  i  j  repeated  and  substantial  viola- 
tions of  the  Act.  it  is  authorized  to  publicize 
the  name  cf  the  creditor  and  other  infor- 
mation rcTarding  the  frequency  and  nature 
of  the  violations.  This  is  currently  the  prac- 
tice of  officlaLs  in  Connecticut  and  has  led 
to  Increased  creditor  compliance. 

Sec.  5.  Limitation  on  civil  actions. — Would 
amend  section  130(e)  to  provide  that  a  con- 
sumer who  receives  notification  of  a  Truth 
in  Lending  violation  from  an  enforcement 
agency  pursuant  to  section  4.  above,  may 
file  a  civil  action  for  damages  within  90  days 
after  such  notification,  notwithstanding  that 
more  than  one  year  has  elapsed  since  the 
violation.  No  such  action  may  be  ccmmeiced, 
however,  more  than  tliree  years  from  the 
date  of  the  transaction.  This  section  com- 
plements the  previous  section  under  which 
enforcement  agercies  are  required  to  notify 
borrowers  of  certain  vlolatiotis  when  a  cred- 
itor refuses  to  provide  restitution. 

Sec.  6.  Annual  reports.— Would  amend 
section  114  of  the  Truth  In' Lending  Act,  sec- 
tion 18(f)  (5)  of  the  Federal  Trade  Commis- 
sion Act.  and  section  707  of  the  Equal  Credit 
Opportunity  Act  In  order  to  permit  the  Fed- 
eral Reserve  Board  to  submit  its  annual  re- 
ports for  these  statutes  as  part  of  the  Boards 
general  annual  report.  This  has  been  recom- 
mended by  the  Federal  Reserve  Board. 

Sec.  7.  Model  forms  and  clauses. — Would 
amend  Chapter  1  of  the  Truth  in  Lending 
Act  to  require  the  Federal  Reserve  Board 
to  Issue  model  forms  and  clauses  for  common 
consumer  credit  transactions.  The  forms 
should  be  written  In  readily  understood 
language  designed  to  simplify  the  technical 
nature  of  the  disclosures.  Prior  to  adopting 
these  forms,  the  Board  shall  provide  notice 
through  the  Federal  Register  and  obtain  the 
comments  of  all  interested  parties.  In  addi- 
tion, section  130(f)  Is  amended  to  provide 
that  proper  use  of  these  model  forms  would 
constitute  a  defense  as  to  the  form  of  dis- 
closures in  civil  actions. 

Issuance  of  model  forms  and  clauses  will 
greatly  aid  creditors  by  eliminating  uncer- 
tainty as  to  compliance,  lessening  creditor 
costs,  and  reducing  the  amount  of  civil  liti- 


gation. Credit  Industry  representatives  have 
long  sought  such  forms  from  the  Federal 
Reserve  Board. 

Sec.  8.  Reclsslon  rights.— Would  amend 
section  125(a)  to  substitute  "dwelling"  for 
"residence  "  thereby  making  clear  that  recis- 
sion  rights  apply  only  to  transactions  in 
which  the  creditor  is  taking  a  security  inter- 
est in  real  property  containing  the  borrow- 
er's home,  and  not  to  security  interests  cov- 
ering vacant  lots.  This  amendment  has  been 
recommended  by  the  Federal  Reserve  Board. 
Sec.  9.  Open  end  credit  plans.— Would 
strike  out  section  127(a)(5)  and  section  127 
(b)(7)  which  call  for  disclosxire  of  an  "aver- 
age effective  annual  percentage  rate  of  re- 
turn" In  certain  open  end  plans.  This  amend- 
ment has  been  recommended  by  the  F«deral 
Reserve  Board  on  the  ground  that  these  sec- 
tions have  rarely,  if  ever,  been  used  and  have 
accounted  for  an  entire  section  of  Regtila- 
tion  Z. 

Sec.  10.  Finance  charge  Itemization.— 
Would  amend  sections  12a(a)(6>  and  129 
(a)  (4)  to  affirm  the  Federal  Reserve  Board's 
interpretation  of  these  sections  to  the  effect 
that  finance  charges  which  consist  of  only 
one  element  need  not  be  Itemized.  Enactment 
of  these  amendments  would  substantially 
reduce  litigation. 

In  addition,  would  strike  out  section  106 
(d)  which  permits  certain  types  of  charges, 
such  as  taxes,  to  be  excluded  from  the  finance 
charge  if  separately  itemized.  These  charges 
are  imposed  on  cash  and  credit  customers 
alike,  so  inclusion  in  the  finance  charge  is 
inappropriate.  The  amendment,  recom- 
mended by  the  Federal  Reserve  Board,  will 
conceptvially  simplify  the  Act. 

Sec.  11.  Default  charges, — Would  amend 
sections  128(a)(9)  and  129(a)(7)  to  make 
clear  that  these  provisions  do  not  require 
di"closure  of  a  creditor's  right  of  accelera- 
tion upon  default  or  other  charges  which 
are  not  monetary  fees  payable  directly  upoji 
default.  These  amendments  have  been  rec- 
ommended by  the  Federal  Reserve  Board  and 
should  Fubstantiallv  reduce  litigation. 

Sec.  12.  Security  interests. — Would  amend 
sections  128(a)(10)  and  129(a)(8)  to  elimi- 
nate the  need  for  creditors  to  disclose  the 
type  of  .security  interest  taken  by  a  creditor. 
This  information  is  of  little,  if  "any,  benefit 
to  borrowers,  but  has  resulted  in  consider- 
able litigation.  In  addition,  Ihe-e  amend- 
ments would  limit  the  requirement  for  a 
clear  Identification  of  property  taken  as  secu- 
rity in  a  closed-end  transaction  to  make  It 
inapplicable  to  those  items  which  are  being 
purchased.  AVhile  a  creditor  need  not  clearly 
identify  the  prooertv  publect  to  a  security 
interest  if  it  is  the  Item  Durchased,  the 
crertttor  still  must  state  that  purchased 
Items  are  subject  to  a  security  Interest.  These 
amendm^nt.s.  which  have  been  recommended 
bv  the  PeHeral  Reserve  Board,  would  reduce 
the  corrinl«»xit.v  of  dlsclns"re  «:Tat<>ments 
wi*'^o'.>t,  limttfrirr  in'or<Ti«t1on  ti  horro'f«»rs. 

Sec.  13.  Limited  cl^tl  llatalllry.— Would 
amend  section  130(a)  to  limit  cl^ll  liability 
in  closed-end  traniactions  to  seven  tynes  of 
disclosure  violations:  (1)  the  amount  to  be 
financed:  (2)  the  finance  charw,  (31  the 
annual  rercentaee  rate:  (4)  the  number, 
amount,  and  due  dates  of  navments  sched- 
uled to  renav  the  indebtedness;  (5)  any 
monetnrv  charge  navoble  In  the  event  of  a 
late  payment  or  delinonencv:  <6)  the  exist- 
ence of  and  Identification  of  t^ronerry  sub- 
ject to  a  security  Interest;  and  (7)  the  bor- 
ro"'er's  rl^ht  of  re'^lsslon. 

Creditors  currently  face  civil  Mablllty  for 
imnro^erly  disrlo«ine:  a  host  of  closed-end 
credit  terms  which  often  are  already  known 
to  the  borrower  or  are  of  only  .secondary  Im- 
portinf-e  In  shoonine:  for  credit.  This  amend- 
ment will  reduce  bv  more  than  h*4iJhe  num- 
ber of  d'sclosures  for  which  credito^Nwill  be 
cl''illv  liable.  Creditors  will  no  loa|#<?r^toe  lia- 
ble for  imoronerly  dl^closinG;  th«^followlng: 
the  name  of  the  creditor;  the  casi  price;  the 


April  20,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


J1337 


downpayment;  the  unpaid  balance  of  the 
cash  price;  other  itemized  charges  compris- 
ing the  amount  financed;  the  unpaid  bal- 
ance: the  deferred  payment  price;  the  total 
of  payments;  any  prepayment  penalty;  the 
method  of  rebating  unearned  Interest  upon 
prepayment;  the  date  on  which  the  finance 
charge  begins  to  accrue;  and  the  sequence 
of  disclosvtres. 

This  amendment  will  limit  civil  liability 
to  only  those  disclosures  of  primary  impor- 
tance aiid  will  thereby  sharply  reduce  litiga- 
tion. 

Sec.  14.  Set-off  rights. — Would  amend  sec- 
tion 130(h)  of  the  Truth  in  Lending  Act  to 
make  clear  that  this  section,  which  prohibits 
a  borrower  from  offsetting  Triuh  in  Lending 
damages  against  a  debt  owed  unless  a  court 
has  found  a  Truth  in  Lending  violation,  does 
not  prohibit  a  borrower  from  raising  a  credi- 
tor's violation  by  way  of  recoupment  or  simi- 
lar doctrine  where  permitted  by  State  law. 
It  was  Congress'  intent  in  eniictint;  this  sec- 
tion in  1974  to  prohibit  a  debtor  from  uni- 
laterally offsetting  alleged  damages,  but  not 
to  prohibit  the  borrower  from  seeUlng  an  off- 
set in  a  legal  action.  This  amendment  will 
supersede  an  erroneous  court  decision  on  this 
subject. 

Sec.  15.  Dissemination  of  annual  percent- 
age rates. — Would  amend  chapter  2  of  the 
Trtith  in  Lending  Act  to  require  the  Federal 
Reserve  Board  to  publish  semiannually  the 
annual  percentage  rates  ch.irged  by  credi- 
tors for  various  types  of  closed-end  credit 
in  standard  metropolitan  statistical  areas 
with  populations  in  excess  of  500,000.  The.se 
"Shopper's  Guides  to  Credit  "  would  make 
credit  information  even  more  readily  avail- 
able for  more  than  half  of  the  nation  and 
would  also  enhance  conipetltlon  between 
creditors.  The  Board  is  authorized  to  con- 
tract with  consumer  or  public  Interest  groups 
to  carry  out  this  activity. 

Sec.  16.  Effective  date. — The  Act  would 
take  effect  one  year  after  Us  enactment. 


By  Mr.  PROXMIRE: 
S.  1313.  A  bill  to  require  the  enactment 
of  special  legislation  to  continue  the  ex- 
penditure or  obligation  of  funds  on  any 
major  military  or  civil  acquisition  when- 
ever the  cost  of  such  acquisition  has  in- 
creased or,  on  the  basis  of  estimates,  will 
increase  by  50  per  centum  or  more ;  to  the 
Committee  on  Governmental  Affairs. 

COST  OVERRUN  CONTROL  BILL 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  introducing  a  bill  to  automatical- 
ly cut  off  Federal  funding  for  any  civilian 
or  military  project  that  has  a  cost  over- 
run of  50  percent  or  more. 

We  all  know  that  cost  overruns  are  a 
fact  of  life  in  Government.  Alarming 
statistics  of  massive  overspending  are  re- 
ported every  day  in  tlie  newsi>apers  and 
by  tlie  electronic  media. 

The  real  question  is  what  can  the 
Government  do  about  it?  This  bill  pro- 
vides an  answer  to  that  question. 

It  would  automatically  cut  off  Federal 
funding  to  anv  major  militnrv  or  civilian 
project  after  it  increases  in  price  by  more 
than  50  percent.  Inflation  would  not  be 
counted  in  determining  this  50-percent 
threshold. 

Fundina:  for  any  program  interrupted 
by  this  bill  could  be  reinstated  only  by 
passing  a  special  act  of  Congi-ess  and 
then  only  for  a  period  of  1  year  at  a 
time. 

This  would  have  several  beneficial  ef- 
fects. First,  it  would  highlight  the  prob- 
lem areas  in  HEW,  DOD.  NASA,  or  any 
other  governmental   agency.  Second,   it 


would  force  the  Congress  to  deal  with 
each  program  as  it  became  a  problem. 
Third,  it  would  put  all  Government  agen- 
cies on  alert  that  their  pet  projects  would 
be  interrupted  if  tliey  were  mismanaged 
and  that  Congress  would  then  have  to 
step  in. 

The  Comptroller  General  of  the  United 
States  would  be  responsible  for  collecting 
cost  data,  as  he  does  now,  and  reporting 
to  the  Congress  and  the  lelevant  ag?ncy 
each  time  a  project  went  over  the  50  per- 
cent mark.  At  that  point  no  further  Fed- 
eral funds  could  be  spent  on  that  project 
until  Congress  specifically  said  it  was 
proper  to  continue. 

In  order  not  to  tie  up  the  Comptroller 
General  or  the  Congress  in  small  proj- 
ects, only  those  programs  with  a  research 
and  development  cost  of  over  $50  million 
or  a  procurement  cost  of  over  $200  mil- 
lion would  be  reviewed. 

For  the  fii-st  time,  if  this  bill  Is  passed, 
every  major  Corps  of  Engineers,  Depart- 
ment of  Defense,  HEW,  or  Transporta- 
tion project  that  gets  in  financial  trouble 
will  be  assured  of  a  tough  congres^^ional 
review.  And  the  agency  heads  will  know 
that  if  their  projects  start  showing  a 
trend  toward  cost  overruns,  the  auto- 
matic funding  cutoff  could  go  into  effect. 

This  will  force  discipline  on  the  pro- 
gram managers  and  the  Congiess. 

Why  do  we  need  such  a  cutoff?  The 
latest  General  Accounting  Office  report 
indicates  that  753  civil  and  military 
projects  currently  in  research  and  de- 
velopment or  construction  have  cost  in- 
creases of  S176  billion  or  64  percent  over 
the  original  estimated  costs. 

A  special  audit  of  201  of  the  worst  of- 
fenders showed  tliat  they  increased  in 
cost  by  SI 50  billion  of  which  47  percent 
or  $71  billion  was  for  inflation. 

The  biggest  overrun  was  in  the  Depart- 
ment of  Defense  with  an  increase  of  $74 
billion  followed  closely  by  the  Federal 
Highway  Administration  with  an  in- 
crease cf  S60  billion.  The  Corjjs  of  Engi- 
neers had  the  most  projects  with  a  cost 
overrun  of  100  percent  or  more — 83  out 
of  178. 

Mr.  President,  I  ask  unanimous  con- 
sent that  thi.-?  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
oidered  to  be  printed  in  the  Record,  as 
follows; 

S.  1313 

Br  it  enarted  by  the  Senate  and  Houfe  of 
Representatives  of  the  United  Statei  of 
America  in  Congress  assembled.  That  as  used 
hi  this  Act —  -— 

(1)  The  term  "major  military  acquisition" 
means  any  construction,  acquisitioij,  or  pro- 
curement financed  with  funds  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense the  estimated  cost  of  which,  includ- 
ing research,  developmerit,  testing,  and  eval- 
uation co.sl;;,  c.-cceeds  S200.000.000,  or  any 
stich  construction,  acquisition,  or  pr:)cure- 
mcnt  wit^rtsppct  to  which  the  re.search.  de- 
velopnient^teKting,  and  evaluatioji  costs  are 
estimated  to  !)e  in  excess  of  $50,000,000. 

(2)  The  term  "major  civil  acquisition" 
means  ai;y  construction,  acquisition,  or  pro- 
cvirement  not  included  in  paragraph  (1)  of 
this  section  financed  in  wiiole  or  in  part 
with  Federal  funds  (not'incUidiiig  any  funds 
allocated  to  a  State  tinder  a  revenue  sharing 
prorram).  tv>e  estimated  cost  of  which.  In- 
cluding research,  development,  testing:,  and 
evaiuaiiou  costs,  in  terms  of  Federal  funds, 


exceeds  $200,000  000,  or  any  such  construc- 
tion, acquisition,  or  procvirement  with  re- 
spect to  which  the  research,  development, 
testing,  and  evaluation  costs  are  estimated 
to  be  in  excefs  of  $50,000,000. 

(3)  The  term  "baseline  cost"  means  a  plan- 
ning or  development  cost  as  determined  by 
the  Comptroller  General. 

'(4)  The  term  'Comptroller  General"  means 
the  Comptroller  General  of  the  United  States. 

Sec  2.  la)  The  Comptroller  General  twice 
each  year  shall  be  responsible  for  determin- 
ing the  cost  growth  statistics  on  all  majcr 
military  acquisitions  and  en  all  major  civil 
acq~iUsltlons.  Such  statistics  shall  be  deter- 
minsd  on  the  basis  of  data  furnished  to  him 
by  the  appropriate  departments  and  agen- 
cies of  tiie  Government  and  on  the  basis  of 
independent  atidits  and  reviews  condu«ted  by 
him  under  authority  of  law.  All  departments 
and  agencies  of  tlie  Government  are  hereby 
required  to  furnish  the  Comptroller  General 
with  any  data  or  Information  he  might  de- 
termine to  be  required  for  compiling  cost 
growth  statistics. 

(b)  Wlienever  the  Comptroller  General  de- 
termines in  the  ca.se  of  any  niajor  inllltary 
acquisition  or  major  civil  acqvu.sition  that 
the  actual  cost  or  estimated  projected  cost 
of  such  acquisition  has  resulted  or  will  result 
in  a  cost  growth  of  50  per  centum  or  more 
compared  to  an  established  baseline  cost,  he 
sliail  promptly  notify  the  Congress  and  the 
head  of  the  department  or  agency  concerned 
of  his  finding.  In  determining  the  cost 
growth  ^vith  respect  to  any  major  military 
acquisition  or  any  major  civil  acquisition  the 
Comptrollef  General  shall  exclude  any 
amaunt  from  such  cost  growth  attributable 
to  infiation. 

ic)  After  the  date  on  which  the  head  of 
a  dep.irtinent  or  atrency  receives  a  notice  from 
tlie  Comptroller  General  described  in  sub- 
section (b)  relating  to  any  majcr  military 
acquisition  or  any  major  civil  acquisition,  no 
additional  funds  may  be  obligated  or  ex- 
pended with  respect  lo»such  Acquisition  un- 
le.<s  authorizing  legislation  as  described  in 
suli.sectlon  (d)  is  enacted  by  the  Congress 
after  the  date  of  such  notice. 

(d)  Legislation  referred  to  in  subsection 
(c)  means  a  bill  or  Joint  resolution  which 
( 1 )  pertains  only  to  the  continuation  of  the 
authority  to  obligate  and  expend  funds  for 
a  major  militrtry  acquisition  or  major  ci\il 
acouisition  v.lth  respect  to  whicli  the  au- 
thority to  obligate  and  expend  funds  has 
been  terminated  as  the  result  of  a  notice 
issued  by  the  Comptroller  General  under  sub- 
secdon  (b».  and  (2)  continues  for  a  period 
of  not  more  than  one  year  from  the  date  of 
enactment  of  such  bill  or  joint  resolution  the 
authority  to  obligate  and  expend  funis  for 
sucii  acquisition. 

Sec.  3.  The  provisions  of  this  Act  shall 
not  apply  to  any  major  military  acquisition 
or  major  civil  acauisition  for  which  funds 
have  been  appropriated  prior  to  the  date  of 
eiiactinent  of  this  Act. 


By  Mr.  NELSON  <for  himself  and 
Mr.  Mathias  »  : 

S.  1314.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  that  State  pris- 
oners and  Federal  pirsoners  shall  not  be 
denied  Federal  habeas  corpus  relief  on 
the  ground  that  such  prisoners  wei'e  pre- 
vi-DUsly  afforded  a  full  and  fair  opportu- 
nity to  litigate  th?ir  claims,  and  for  other 
purposes:  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  NELSON.  Mr.  President.  I  am 
mtioducing  today,  for  myself  and  Sen- 
ator Mathias,  legislation  amending  the 
Fedeial  habeas  corpus  statute.  28  U.S.C. 
section  2241  et  seq.  This  legislation  is 
a  dii'cct  rt^sponse  to  two  Supreme  Court 
decibions  last  year  which  departed  rad- 
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ienlly  from  lonestanding  iDrccedcnt  and 
seriously  curtailed  tlip  ri^'I^t.s  of  those  in 
custody  to  petition  the  Federal  courts 
for  a  writ  of  habeas  corpus.  The  legisla- 
tion represents  an  improved  vcr>ion  of 
S.  3886.  which  I  introduced  on  this  .sub- 
ject at  th?  end  of  the  last  Concress. 

In  Francis  v.  Hciulrrsoii.  4l»5  U.S. 
536  '1976'.  th:-  Supreme  Court  held  that 
a  State  pri'^oner  who  failed  to  m  ike  a 
timely  challen;r  to  the  compoition  of 
the  Brand  Jury  that  indict- d  hi;n  could 
not.  after  his  conviction,  brinv'  th  it  ch:tl- 
leiiKe  in  a  Feder.il  habeas  corpus  pro- 
cepding.  In  reachini;  this  deci-^ion,  the 
Court  re.irctcd  the  existinp  law  that, 
absent  a  deliberate  bypns's  of  Stat? 
procedures,  a  procedural  default  by  a 
State  prisoner  will  not  foreclose  him 
from  making:  a  constitutional  challeiKC 
through  a  habeas  petition.  Tht-  Court 
had  rci^rhed  a  similar  conchision  3  yer.rs 
earlier  for  Federal  prisoners,  holdint;  that 
constitutional  claim-;  mipht  be  waived 
for  the  purpose  of  28  U.S.C.  .section  2255. 
which  is  analopous  to  habeas  corpus,  if 
the  prison -rs  h.id  not  r  ii>-Td  th'-m  withi-i 
the  time  limits  spelled  out  by  the  Federal 
Rul"s  of  Crimi'ial  Prc^-dure.  Davis  v 
United  States.  -Ill  U.S.  233  il973'. 

In  Stone  V.  Pou-ell.  96  S.  Ct.  3037  <  1976 ' . 
the  Court  held  that  when  a  State  has 
provided  an  opportunity  for  a  full  rtnd 
fair  litisation  of  a  fourth  amendment 
claim  of  illegal  ."jenrch  and  .seizure,  a 
StTte  prisoner  may  not  be  trranted 
habeas  relief  on  the  ground  that  evi- 
dence illetrally  seized  from  him  was  used 
against  him  at  trial.  In  roachinc  this 
decision,  the  Court  reached  the  unprec- 
edented conclusion  that  certain  consti- 
tutional rights  cannot  be  vindicated 
throush  a  habeas  coipus  petition. 

The  legislation  I  am  proposing:  today 
would  overrule  Francis  and  Stone.  It 
would  amend  28  U.SC.  section  2254  to 
provide  that  when  a  person  in  State  cus- 
tody aoplies  to  a  Federal  court  for  a 
writ  of  habeas  corpus,  first,  the  applica- 
tion cannot  be  denied  on  the  eround  that 
the  applicant  did  not  raise  the  claim  at 
trial  or- in  a  pretrial  proceedinR  in  the 
State  court  unless  the  court  finds 
that  the  applicant  undcrstandingly  and 
knowingly  decided  not  to  rai.se  the  claim. 
and  second,  that  an  otherwise  valid  claim 
lor  a  writ  of  habeas  corjius  cannot  be  de- 
nied simply  because  the  State  courts 
furnished  the  apolicant  a  full  and  fair 
opportunity  to  litigat*  his  claim.  This 
legislation  would  also  amend  section  2255 
to  provide  the  same  protections  for  those 
in  Federal  ctistody. 

LeeLslation  overruling  Supreme  Court 
decisions  is  a  ma.ior  step  which  should  be 
taken  only  after  careful  consideration 
and  under  narrow  circumstances.  In  sup- 
port of  the  legislation  there  are  four 
points  which  the  Senate  .should  consider: 
First,  habeas  corpus  is  one  of  our  mast 
cherished  constitutional  rights.  Its  dimi- 
nution reduces  the  freedom  of  all 
Americans. 

Second,  habeas  corinis  in  this  countrv 
has  been  liberally  granted  and  construed 
by  Congress  and  the  courts,  iwrticularly 
In  the  last  50  years.  The  Francis  and 
Stone  decisions  rever.se  that  historical 
trend,  without  .justification,  and  without 


April  20,  1977 


a  willingness  to  acknowledge  the  scope  of 
the  departure. 

Third,  these  decisions  represent  a  sig- 
nificant incursion  on  the  constitutional 
power  and  obli?«tion  of  Congress,  under 
article  III  of  the  Constitution,  to  define 
.  the  .jurisdiction  of  the  Federal  courts. 
Finally,  these  decisions  convey  the  im- 
pression of  being  justified,  at  least  in 
part,  by  the  Supreme  Court's  desire  to 
cope  with  the  increased  caseload  of  tlie 
Federal  courts.  However  serious  this 
problem  may  be,  the  remedy  must  come 
from  Congress,  and  not  from  the  Court  in 
the  guise  of  decisions  on  the  merits. 

When  I  introduced  S.  3886  at  the  end 
of  the  last  Congress.  I  recognized,  of 
course,  that  no  legislative  action  was  pos- 
sible at  that  time.  However,  it  was  my 
hope  that  the  leei.slation  would  help  to 
generate  discussion,  not  only  about  the 
Suiircme  Court  s  handling  of  the  habeas 
corpus  Issue,  but  also  about  the  Court's 
increasing  general  tendency  to  render 
decisions  restricting  access  to  the  Fed- 
eral courts.  As  Justice  Brennan  wrote. 
dis.senting  in  Stone  against  Powell,  the 
decision  was  "in  keeping  with  the  regret- 
table recent  trend  of  barring  the  Federal 
courthouse  door  to  individuals  with 
meritorious  claims." 

Most    of    these    troubling    decisions 
have  involved  restrictive  interpretations 
of  title  42.  United  States  Code,  .section 
1983.    the    Civil    Rights    Act    of    1871, 
tlie  princinal  statute  which  pennits  ag- 
grieved   individuals   to   challenge   Gov- 
ernment actions  which  they  believe  to 
be     violative     of     their     constitutional 
risht.s.    In    the    statement    which    ac- 
companied the  introduction  of  S.  3886 
last  year.  I  discussed  at  length  a  number 
of  these  decisions  which  have  ignored 
the  intent  and  tmdei-mined  the  effect  of 
section    1983.     iConcre.ssional    Record. 
October   1.   1976.  pages  34689-34695).  I 
am  encouraged  that  public  attention  has 
begmi  to  focus  on  these  regressive  deci- 
sions. A  large  measure  of  th?  credit  for 
this  increased  concern  belongs  to  Sena- 
tors Mathias  and   Brooke,  who  intro- 
duced S.  35.  the  Civil  Rights  Improve- 
ment  Act.    legislation    to   overrule   the 
major  resti-ictive  interpretations  of  sec- 
tion 1983  by  the  Supieme  Court.  Mv  con- 
rern    about   these   decisions   weakening 
1983.    the    Civil    Ri<^hts    Act    of    1871, 
the  objectives  of  S.  35.  For  the  purposes 
of  this  statement.  I  will  confine  mv  anal- 
ysis to  the  legislation  we  are  proposing 
today  and  its  vital  objective:  Restoring 
the  "great  writ"  of  habeas  corpus  to  the 
exalted  place  it  occupied  in  our  constitu- 
tional framework  before  Francis  against 
Henderson  and  Stone  against  Powell. 
I 

The  "province"  of  habeas  corpus, 
"shaped  to  guarantee  the  most  funda- 
mental of  all  rights,  is  to  provide  an  ef- 
fective and  speedy  instrument  by  which 
judicial  iiTouiry  may  be  had  into  the 
legality  of  the  detention  of  a  person.  It 
allows  restraints  contrary  to  our  funda- 
mental law.  the  constitution,  to  be  chal- 
lenged, even  when  the  conviction  has 
been  imposed  by  a  rourt  of  competent 
jurisdiction,"  Carafas  v.  LaVallre.  391 
U.S.  233.  238  '19681.  As  Justice  Holmes 
once  wrote,  "Habea.s  corpus  cuts  through 


all  forms  and  goes  to  the  very  tissue  of 
the  structure.  It  comes  in  from  the  out- 
side, not  in  subordination  to  the  proceed- 
ings," Frank  v.  Mangum.  237  U,S.  309, 
346-347  (1915). 

Title  rs.  United  States  Code,  section 
2241  et  seq.  is  the  Federal  law  governing 
petitions  for  haebas  corpus;  2241(a)  pro- 
vides that  "writs  of  habeas  corpus  may  be 
granted  by  the  Supreme  Court,  any  jus- 
tice thereof,  the  district  courts  and  any 
circuit  judge  within  their  respective 
ji^isdictions."  Section  2254  sets  forth  the 
giounds  foi-  a  motion  for  habeas  by  a 
State  prisoner;  se:tion  2255  is  the  coim- 
terpart  for  Federal  prisoners.  Although 
the  Federal  prisoner  has  wider  groimds 
on  which  to  base  a  motion,  the  crucial 
aspect  of  both  sections  is  that  a  State  or 
Federal  prisoner  can  seek  habeas  or  post- 
conviction relief  on  the  groimds  that  the 
prisoner  is  "in  custody  in  violation  of  the 
Constitution  or  laws  or  treaties  of  the 
United  States." 

Throughout  our  historj-.  habeas  cor- 
pus has  been  known  as  tlie  Great  Writ,  a 
cornerstone  of  individual  freedom.  It  is 
"the  most  celebrated  writ  in  the/Engllsh 
law."  3  Blackstone  Commentaries  129.  It 
is  "a  writ  antecedent  to  statute,  and 
throwing  its  root  deep  into  the  genius  of 
our  common  law.  It  is  perhaps  the  most 
important  writ  known  to  the  constitu- 
tional law  of  England,  affording  as  it 
does  an  imperative  remedy  in  all  cases  of 
illegal  restraint  and  confinement.  It  is  of 
immemorial  antiouitv.  an  instance  of  its 
use  occurring  in  the  33d  year  of  Edward 
I."  Secretary  of  the  State  for  Home  Af- 
fairs V.  O'Brien,  (1923)  A.C.  603  609 
'H.O 

In  the  United  States,  habeas  corpus 
was  received  into  our  law  during  the  co- 
lonial period,  explicitly  recognized  in  ar- 
ticle I,  section  9,  clause  2  of  the  Con.sti- 
tution  and  incorporated  into  the  first 
grant  of  Federal  court  jurisdiction,  act 
of  September  24,  1789  c.  20  section  14.  ) 
Stat.  81-82.  Chief  Justice  John  Marshall 
recognized  habeas  corpus  to  be  a  "great 
constitutional  privilege."  Ex  parte  Boll- 
man  and  Swartout,  4  Cranch  75,  95. 
Nearly  150  years  later,  the  Supreme 
Court  reaflirmed  the  importance  of  ha-, 
beas  corpus,  writing: 

We  repeat  what  has  been  so  truly  s.ald  of 
the  federal  writ:  "there  is  no  higher  duty 
than  to  maintain  it  iinlmpaired."  Bomcn  v. 
Jolinston.  306  U.S.  19.  26  (1939)  and  nnsus- 
pended.  save  only  In  the  cases  specified  in 
our  Constitution.  S»i!f7i  v.  Bennett,  365  U.S 
708.  713  (1<?68).  Fay  v.  S'oia,  372  U.S.  391 
399-400    (1963). 

Although  no  body  of  law  developed 
over  150  years  can  ever  be  completely 
consistent,  it  is  fair  to  .say  that  the  Su- 
preme Court  has  accorded  great  respect 
to  the  writ  of  habeas  corpus.  Moreover, 
in  the  past  half  century,  the  Court  in  a 
series  of  decisions  has  greatly  expanded 
the  concept  of  habeas  corpus.  The  early 
concept  of  habeas  was  that  it  guaranteed 
only  that  prooer  legal  processes  had  been 
followed.  The  stated  doctrine  was  that 
the  writ  would  issue  only  if  the  court 
which  committed  the  pri.soner  had  lacked 
jurisdiction  to  do  so.  However,  in  Moore 
V.  Dempsey.  261  U.S.  86  '1923).  the  court 
held   that  a   prisoner  could  attack  his 
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conviction  by  habeas  corpus,  even  if  the 
court  proceedings  were  formally  pi-oper, 
if  those  proceedings  were  under  the  sway 
of  a  mob,  making  the  trial  a  mere  sham. 
In  Mooney  v.  Holohan.  294  U.S.  103 
» 19351,  tlie  court  extended  habeas  to  a 
prisoner  whose  conviction  rested  on  per- 
jiued  testimony;  in  Johnson,  \.  Zerbst, 
304  U.S.  458  '1938',  the  court' concluded 
habeas  was  appropriate  because  although 
the  trial  court  originally  had  "jurisdic- 
.i^iion."  it  relinquished  it  by  not  providing 
the  petitioner  with  counsel.  Finally  in 
1942,  the  court  completely  discarded  the 
jurisdictional  fiction  and  stated  that— 
The  \ise  of  the  WTit  in  federal  courts  to 
test  the  constitvilional  validity  of  a  convic- 
tion for  crime  is  not  restricted  to  those  cases 
where  the  judgment  of  conviction  is  void 
for  want  of  Jurisdiction  of  the  trial  court  to 
render  it.  It  extends  also  to  those  exceptional 
cases  where  the  conviction  has  been  in  dis- 
regard of  the  Constitutional  rights  of  tlie 
accused,  and  where  the  wilt  is  the  only  ef- 
ctive  means  of  prescrvint;  liis  rights.  Wiilcy 
^  Imston.  316  U.S.  101.  104-105  (1942). 

II 
In  1963,  the  Court  decided  Fay  v,  Noia, 
372  U.S.  391  '1963*.  The  Issue  before  the 
Court  was  whether  Federal  habeas 
orpus  relief  could  be  granted  to  a  State 
risoner  who  had  been  denied  State  post- 
on  viction  remedies,  because  a  coerc?d 
(ionfe-ssion  claim  had  been  decided 
against  him  and  the  prisoner  had  al- 
lowed the  time  for  a  direct  appeal  to 
lapse  without  seeking  State  ajDpellate  re- 
view. In  a  painstaking  review  of  the  his- 
tory of  the  Great  Writ,  the  majority  of 
the  Court,  i^er  Justice  Brennan.  con- 
cluded that  the  lower  Federal  courts  had 
erred  in  denying  the  writ.  Tlie  e.s.sence  of 
the  court's  conclusion  was  that  the 
Great  Writ  was  the  remedy  for  incar- 
cerations in  violation  of  fundamental 
rights.  Tlierefore.  if  Noia  was  in  prison 
in  violation  of  his  constitutional  rights. 
Federal  habeas  corpus  was  an  avail.ible 
remedy  for  him  to  challenge  that  incar- 
ceration, despite  liis  procedural  default. 
In  reaching  that  decision,  the  Court  con- 
sidered at  great  length  its  effect  on  the 
relationship  between  State  and  Fedeial 
courts,  but  concluded  that  the  State's  in- 
terest would  ')e  adequately  protected  by 
a  deliberate  bypass  standard,  and  that 
no  stricter  standard  could  be  accepted 
given  the  overriding  importance  of 
habeas  corpus: 

We  fully  grant  .  .  .  that  the  exigenci';-?  of 
federalism  warr.int  a  limltailon  where'jy  the 
federal  Judge  has  the  discretion  to  deny 
relief  to  one  who  has  dclihorately  south':  to 
subvert  or  evade  Uie  orderly  adjudlcaiifn  of 
his  federal  defense  !n  the  state  courts  Surely 
no  stricter  rule  Is  a  realistic  necessity. 
|I|f  because  of  ijiadvorte-ice  or  net'Ioct  he 
runs  afoul  of  a  -^tate  procedural  refpilrcnicnt. 
and  there'jy  forfeits  his  state  remedl<?s.  ap- 
pellate and  collateral,  as  well  as  direct  re- 
view thereof  in  ihis  Court.  tho-,e  co:i.  e- 
queuces  should  be  sumclent  to  vindicate  the 
State's  valid  interest  in  orderly  procedure 
Whatever  residuiun  of  state  interest  there 
may  be  under  'juch  circumstances  is  mani- 
festly insumcient  in  the  face  of  the  federal 
policy,  drawn  from  the  .-nclent  principles  of 
the  writ  of  habeis  corotis.  embodied  boi'i  in 
the  Federal  Con-tliuii'm  and  In  the  habeas 
corous  provisions  of  the  Jiidlclal  Code  and 
consistently  uoheld  by  this  Court,  of  afford- 
ing an  effective  remedv  for  restraints  con- 
trary to  the  Constitution 
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Although  we  .lold  that  the  jurisdiction  of 
the  federal  courts  on  hrbeas  corpus  is  not 
affected  by  procedural  defaults  incvured  by 
the  applic.mt  during  the  state  court  pro- 
ceedings, we  recognize  a  limited  di>:c:e'.i?n 
in  the  federal  juAge  to  deny  relief  to  an  rp- 
plicant  under  certain  circumstances.  .  . 
narrowly  circumscribed,  in  conlormi.y  to  :hc 
historic  role  of  the  writ  of  habeas  cori.'us 
a»  an  effective  and  impei-ative  remedy  for 
dcte.itions  comra;-y  to  fvnidamental  lav.  tlie 
principle  is  unexceptionable.  We  th?ri;f'jre 
hold  that  the  federal  habeas  judge  may  in 
his  discretion  deny  relief  to  an  a.oplir.'ut 
who  has  deliberately  by-passed  the  orJcrly 
procedure  of  the  .state  courts  and  in  :,o  lo- 
ing  has  forfeited  his  state  court  remedies.- 

But  we  wish  to  mak?  very  clear  th  it  t!-.i« 
grant  of  dis;Teti:jn  is  not  to  be  interpreted 
as  a  permission  to  introduce  leyal  ;icii<.n.s 
into  federal  habeas  corpus.  The  classic  defi- 
nition of  waiver  enunciated  in  Johnson  i- 
Zrrbst.  304  U.S.  458.  464— "an  intentional  re- 
linquishment or  abandonment  of  a  known 
right  or  privilege"— furnishes  the  con- 
trollini^  standard.  If  a  habeas  applicant, 
after  pon-'ultati  )n  with  competent  cmui'-el 
or  otherwise.  und?isiaiidingly  and  know- 
ingly forewent  the  privilege  of  .seekliv^  to 
vindicate  his  lederal  claims  in  the  state 
courts,  whether  for  strategic,  tactical,  or  any 
other  re.isons  that  can  fairly  be  described  .is 
the  deliberate  by-pa.ising  of  st.tie  procedures, 
tl.en  it  is  open  to  the  federal  courts  ow 
habeas  to  deny  .lim  all  relief  if  the  stt-.te 
courts  refused  to  entertain  his  federal  ciaini.-. 
on  the  merits  -though  of  course  only  of.er 
the  federal  court  has  satisfied  It-^elf.  by  ho:d- 
ing  a  hearing  or  i)y  some  other  means!  of  -.he 
facts  bearing  unon  the  .Tpplicanfs  defau't 

372  US.  at  433  434.  438  439. 

In  my  view,  this  statement  rejects  a 
jirofound  understanding  of  prioriftes  in 
a  free  society  dedicated  to  constitufiona) 
rights.  Th3  Court  decided  that  the 
States'  interest  in  orderly  procedure 
could  not  iirevail  over  the  constitutional 
lights  of  a  person  wrongfully  incarcer- 
ated. Until  Ihis  term,  the  Supreme  Court 
had  repeatedly  reaffirmed  the  holding  of 
Fay.  See,  for  exami^le,  Henry  v.  Mi^sis- 
rippi.  379  U.S.  443,  452  '19651  :  Camp  v. 
Arkanms,  404  U.S.  69  il971';  Lefkoiuitz 
V.  Nric^omc,  429  U.S.  283,  290  n.  6  '  1975) . 

At  the  .same  time,  a  ,sciJes  of  court 
decisions  has  established  that  tlie  notion 
of  being  "in  custody"  should  be  construed 
liberally.  Originally  habeas  was  appro- 
jiriate  only  in  those  cases  in  which  jieti- 
tioner's  claim,  if  uiiheld,  would  result  in 
an  immediate  release  from  jirison.  Mc- 
Mally  v.  Hill  293  U.S.  131  il934>.  Subse- 
quently, the  Court  concluded  that  a  per- 
son on  parole  was  "in  custody"  for  the 
purpose  of  raising  a  habeas  claim.  Jones 
v.  Cunningham.  371  U.S.  236  <1963). 
Similarly,  later  court  decisions  estab- 
lished that  habeas  claims  could  be  raised 
by  individuals  at  large  on  their  own  re- 
cognizance, but  subject  to  several  condi- 
tions pending  execution  of  sentence. 
Hensley  v.  Municipal  Court,  411  U.S.  345 
<1973»  and  those  released  on  bail  after 
conviction  pending  final  disposition  of 
their  cases.  Lefkoicitz  v.  Newsome.  429 
U.S.  283  <1975>.  The.se  decisions  under- 
.score  the  view  that  habeas  "is  not  now 
and  never  has  been  a  static,  narrow,  for- 
malistic  remedy;  its  .scope  has  grown  to 
achieve  its  grand  pui-pose — the  protec- 
tion of  individuals  again.st  erosion  of 
tJieir  right  to  be  free  from  wrongful  re- 
straints upon  their  liberty.  Besides  phys- 
ical imprisonment,  there  are  other  re- 
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straints  on  a  man's  liberty,  restraints  not 
.shared  by  the  public  generally,  which 
have  been  thought  sufficient  in  the 
English-speaking  world  to  support  the 
issuance  of  habeas  corpus."  Hammtud  v. 
Lcnfcst.  398  F.  2d  705.  710-11  •2d  Cir. 
1968 1 .  quoting  Jones  v.  Cutiningham,  371 
U.S.  236,  240,  243  '1963'. 

Against  this  background.  Francis  v. 
Henderson.  425  U.S.  536  •1976)  was  a 
,startling,  regrettable  departure.  In  Davis 
v.  United  States,  411  U.S.  233  (1973).  the 
Court  had  held  that  a  Federal  prisoner 
who  had  failed  to  make  a  timely  chal- 
lenge to  the  allegedly  unconstitutional 
comiJosition  of  the  grand  juiy  which  in- 
dicted him  could  not  subsequently  attack 
his  conviction  under  28  U.S.C.  2255.  In 
Francis,  the  Court  extended  the  Davis 
iniling  to  bar  a  state  prisoner  from  a 
habeas  challeiffee  to  the  allegedly  uncon-  , 
stitutional  composition  of  the  grand  jury 
which  indicted  him.  The  majority  of  the 
court  concluded  that  since  Davis  held 
that  the  Federal  courts  must  give  effect 
to  the  legitimate  rules  and  time  limita- 
tions imiio.sed  by  F.R.  Crim.  P.  12' b)  '2)  : 

Then  surely  considerations  of  comity  and 
fe:ieralism  require  that  they  give  no  less 
e;iect  to  the  .same  clear  interests  when  asked 
to  overturn  state  criminal  proceedings.  ' 
Francis  v.  Henderson.  425  U.8.  at  541. 

Tlio  Court  concluded  that  applying  the 
Davis  rule  with  "equal  force"  meant  that 
petitioner  must  show  not  only  "cau.se" 
for  the  untimely  challenge,  but  also  ac- 
tual prejudice  resulting  from  the  failure 
to  comply. 

This  holding  obviously  departs  sharply 
from  Fay  against  Noia.  After  summar- 
izing the  holding  of  Fay.  Mr.  Justice 
Brennan  wrote  in  his  dissent: 

Yet  the  Court,  invoking  "comity  and  fed- 
eralism," would  now  essentially  preclude 
federal  habeas  relief  for  state  defendants  de- 
prived of  their  constitutional  rights,  so  long 
as  the  State  i-equired  that  they  assert  those 
rights  within  a  certain  time  pericxl;  this  ab- 
solute and  automatic  "waiver"  of  the  under- 
lying constitutional  claim  would  apparently 
take  eilect  whether  or  not  the  defendant 
knew  of  his  rights,  whether  or  not  the  "un- 
timely" challenge  was  nevertheless  made  at 
a  time  when  no  legitimate  state  interest 
would  be  upset  by  an  adjudication  of  the 
claim  on  the  merits,  and  whether  or  not 
mere  inadvertence  or  actual  incompetence 
.of  coinisel  accounted  for  the  untimely 
challenge.  Francis  v.  Henderson.  425  U.S.  at 
450    (dis.senting  opinion  of  Brennan). 

The  dis.sent  was  particularly  critical 
of  the  Courts  willingness  to  undercut 
Fay  against  Noia  without  confronting 
the  case's  precedential  impact: 

It  Is  particularly  distressing  .  .  .  [that] 
.  .  .  the  Court  exposes  its  hostility  towards 
and  makes  substantial  inroads  Into  the 
precedential  force  of  Fay  without  directly 
confronting  its  underlying  premises,  con- 
tinning  validity,  or  the  possibility  of  dis- 
tinguishing the  failure  to  raise  different 
constitutional  rights  in  a  timely  manner  In 
the  state  courts.  Such  "oversights"  are  espe- 
cially ironical  in  light  of  the  Court's  recent 
admonition  that  "lojur  Institutional  duty 
is  to  follow  until  changed  the  law  as  It  now 
is.  not  a.s  some  members  of  the  Court  might 
wi-h  it  to  be."  Hudgens  v.  NLRB,  424  U.8  — 
(1976).  If  the  Court  believes  that  Fay  Is  no 
longer  good  law,  and  If  the  Court  has  the 
"Institutional  duty"  to  develop  and  explicate 
the  law  In  a  reasoned  and  consistent  manner, 
then  It  has  the  duty  to  face  squarely  our 
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prior  cases  Interpreting  the  federal  habeas 
statutes  and  honestlj-  state  the  reasons,  if 
any.  for  Its  altered  percsptlons  of  federal 
hflbaes  Jurisdiction.  Francis  v.  Henderson 
425  V.8.  at  546-47  (dissenting  opinion  of 
Brennan). 

Underlying  both  Francis  and  Davis  is 
apparently   the   view    that   defendants 
must  be  deterred  from  raising  procedural 
claims  after  the  Court,  witnesses,  and 
the  parties  have  gone  to  the  burden  and 
expense  of  a  trial.  However,  as  the  Coiu-t 
recognized  In  Fay.  deterrence  is  only  an 
effective  policy  for  prisoners  who  act 
knowingly  and  intentionally.  Prisoners 
who  because  of  inexperience,  poor  coun- 
sel, or  other  reasons  are  unaware  of  their 
rights  will  not  be  deterred  by  the  Court's 
new    standard;     they    wiU    simply    be 
trapped  in  "an  airtight  system  of  forefei- 
tures."  (Fay  v.  Noia.  372  U.S.  at  432  )  In 
Davis  and  Francis  the  Court  has  thereby 
elevated  the  State  and  Federal  interests 
in  efficiency  above  the  rights  of  individ- 
uals to  have  their  constitutional  claims 
heard.  My  legislation  recognizes  these 
considerations    and    puts    the    Federal 
court  s  focus  on  whether  the  prisoner  has 
dehberately    relinquished   his    right    to 
raise  a  conditional  claim. 

The  holding  of  Stone  against  Powell 
was  equally  disturbing,  and  the  reason- 
ing no  more  compelling.  Powell  had  been 
convicted  of  murder  In  State  court  be- 
cause of  crucial  testimony  concerning  a 
revolver  which  had  been  taken  from  him 
when  he  was  arrested  for  violating  a 
vagiancy  statute.  On  appeal,  the  State 
courts  reacted  Powell's  claim  that  the 
vagrancy  statute  was   unconstitutional 
f^    u^^'i^^^^-  *^®  resulting  search  was 
invalid.  The  Federal  court  of  appeals 
however,  concluded  that  the  statute  was 
unconstitutional  and  the  search  unlaw- 
ful. The  Supreme  Court  reversed,  holding 
that  when  the  State  has  provided  an  op- 
portunity for  full  and  fair  litigation  of 
a  fourth  amendment  claim,  a  State  pris- 
oner may  not  be  granted  habeas  corpus 
relief  on  the  ground  that  evidence  ob- 
tained    through     an     unconstitutional 
search  and  seizure  was  introduced  at 
trial.  In  reaching  the  decision,  the  Court 
?f.f  ^"oo?^'i.^''^y  ^''^f'^an  V.  United 
1,     ',^^^.-^^-  2"  <1969).  which  held 
squarely  that  a  Federal  prisoner  could 
raise  search  and  seizure  claims  in  a  mo- 
tion  to  vacate   sentence   based   on   28 
U.S.C.  section  2255. 

The  Court's  majority  reached  its  re- 
sult by  arguing  first,  that  the  exclusion- 
ary rule,  made  applicable  to  the  states  In 
Mapp  V.  Ohio.  376  U.S.  643  (1960)  was 
not  constitutionally  ^required,  but  a 
•mdiclaUy  created  remedy  designed  to 
f=afeguard  fourth  amendment  rights 
?^"^™HL*^™"®^  "''  deterrent  effect 
fi,«  »  ,  ®  *^°"'^  ^^"'^  °'-  to  note  that 
the  exc  usionary  rule  did  not  establish 
an  absolute  bar  against  the  use  of  illeg- 
ally seized  evidence;  such  evidence  can 

LTni/^w  c/"".  *  ^*"*^  J"''^  proceeding. 
United  States  v.  Calandra.  414  US.  338 

IV.^1'  °i:  ^  a  trial  court  to  impeach  a 

rule  is  deterrence  and  the  extension  of 
ine  rule  to  habeas  corpus  would  not 
greatly  add  to  Its  deterrent  effect  below 


ApHl  20,  1977 


the  Court  chose  not  to  extend  it  to  ha- 
beas corpus.  The  Court  buttressed  its 
holding  by  distinguishing  the  exclusion- 
ary rule  which  "deflects  the  truth-find- 
ing process  and  often  frees  the  guilty" 
from  others  constitutional  rights,  such 
as  the  fifth  amendment  right  to  be  free 
from  self-incrimination,  the  violation  of 
which  could  distort  the  search  for  guilt 
or  innocence.  Stone  v.  Powell,  96  S.  Ct 
at  3050. 

The  dissent's  scorn  for  this  reasoning 
was  stated  plainly.  Mapp  was  obviously 
constitutionally  based  "or  there  would  be 
no  basis  for  applying  the  exclusionary 
rule    in    State    criminal    proceedings." 
Cases  like  Walder  and  Calandra  cut  back 
on   the   substance  of   the   exclusionary 
rule,  but  they  were  constitutional  deci- 
sions, rather  than  judicial  interpreta- 
tions of  the  habeas  statute  to  foreclose 
the  prisoner  from  seeking  habeas.  Most 
important,  28  U.S.C.  section  22.54  pro- 
vides that  habeas  corpus  will  be  granted 
if  a  prisoner  "is  in  custody  in  violation  of 
the  Constitution."  There  is  nothing  in 
the  statute  or  its  legislative  history  lead- 
ing to  the  conclusion  that  some  constitu- 
tional rights  are  subordinate  to  others. 
The  effect  of  these  decisions  Is  a  severe 
curtailment    of    the    right    of    habeas 
corpus.  Moreover,  in  Justice  Brennan's 
words,  the  premises  underlying  the  de- 
cisions,   particularly    Stone,    mark    the 
cases  "as  a  harbinger  of  future  evisera- 
tions    of    the    habeas    statutes  *  •    '" 
Stone,  96  S.  ct  at  3062.  For  a  major 
premise  in  the  court's  decision  is  re- 
flected in  the  observation  that — 

Resort  to  habeas  corpus,  especially  for 
purposes  other  than  to  assure  that  no  Inno- 
cent person  suffers  an  unconstitutional  loss 
of  liberty,  results  in  serious  Intrusions  on 
values  Important  to  our  system  of  govern- 
ment. They  Include  (1)  the  most  effective 
utilization  of  limited  Judicial  resources,  (11) 
the  necessity  of  finality  In  criminal  trials. 
(Ill)  the  mlnlmlzaton  of  friction  between 
our  federal  and  state  systems  of  Justice  and 
(Iv)  the  maintenance  of  the  constitutional 
balance  upon  which  the  doctrine  of  federal- 
Ism  Is  founded.  Stone,  96  S.  Ct  at  3050  n.  31. 

These  considerations  will  be  no  less 
important  in  future  habeas  cases.  They 
v/ill  inevitably  be  balanced  against  the 
right  to  habeas,  to  which  the  court  ma- 
jority does  not  accord  the  exalted  posi- 
tion that  history  does.  In  the  eyes  of  the 
court,  habeas  has  been  reduced  to  the 
level  of  just  another  appeal.  As  Justice 
Rehnquist,  writing  for  the  court  in  Davis, 
noted — 
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We  find  It  difficult  to  conceptualize  the 
application  of  one  waiver  rule  for  purposes  of 
Federal  appeal  and  another  for  purposes  of 
Federal  habeas  corpus.  411  U.S.  213,  233. 


Yet  this  reasoning  disregards  two  cen- 
turies of  history  concerning  the  Great 
Writ.  The  Court  was  more  accurate  in 
Townsend  v.  Sain,  372  U.S.  293,  311-12 
(1963)  writing: 

The  whole  history  of  the  writ— Its  unique 
developments — refutes  a  construction  of  the 
federal  courts'  habeas  corpus  powers  that 
would  assimilate  their  tasks  to  that  of  courts 
of  appellate  review.  The  function  on  habeas 
Is  different.  It's  to  test  by  wav  of  an  origin.U 
civil  proceeding,  independent  of  the  normal 
channels  of  review  of  criminal  Judgments, 
the  very  gravest  allegations. 


The  analysis  so  far  explains  why  I  be- 
lieve the  Francis  and  Stone  decisions  to 
be  unjustified  departures  from  precedent 
and  serious  denigrations  of  the  habeas 
writ.  But  these  feelings  alone  would  not 
prompt  me  to  offer  this  legislation.  I 
have  never  accepted  the  view  of  our 
esteemed  former  colleague,  Sam  Ervin, 
that  the  Constitution  had  a  meaning 
apart  from  the  Supreme  Court  decisions 
expounding  it.  In  my  view,  what  the  Su- 
preme Court  says  interpreting  the  Con- 
stitution is  the  law,  no  matter  how 
adamantly  I  might  disagree  with  a  deci- 
sion. Decisions  representing  constitu- 
tional interpretations  cannot  be  over- 
ruled legislatively. 

However,  not  all  Supreme  Court  deci- 
sions are  equally  sacrosanct.  When  the 
Court  interprets  a  Federal  statute,  and 
Congress  disagrees  with  its  interpreta- 
tion. Congress  can  work  its  will  thi-ough 
additional  legislation.  Moreover,  under 
article  III  of  the  Constitution,  Congress 
which  had  the  power  to  create  the  lower 
Federal  courts,  also  defines  the  juris- 
diction of  those  courts.  When  decisions 
by  the  Court  affect  these  issues.  Congress 
can  and  should  consider  whether  the 
decisions  are  desirable  or  wise  and  ac- 
curately reflect  congressional  intent. 

History  makes  it  obvious  that  the  op- 
eration of  the  habeas  corpus  statutes  is 
a  proper  concern  of  Congress.  In  the 
Judiciary  Act  of  1789,  Congress  granted 
the  Federal  courts  authority  to  issue  the 
writs  in  cases  of  prisoners  in  custody  of 
the  United  States.  In  1867.  Congress  ex- 
panded the  writ  to  State  prisoners,  giving 
relief  in  "all  cases  where  any  person  may 
be  restrained  of  his  or  her  liberty  in 
violation  of  the  Constitution  or.  any 
treaty  or  law  of  the  United  States."  Act 
of  February  5,  1867,  c.  28  s.  1.  Stat.  385. 
In  that  act: 

Congress  was  enlarging  the  habeas  rem- 
edy .  .  .  not  only  In  extending  its  cover- 
age to  state  prisoners,  but  also  In  making 
Its  procedures  more  efficient. 

The  Supreme  Court,  shortly  after  the 
passage  of  the  act,  described  it  in  equally 
broad  terms : 

This  legislation  Is  of  the  most  comprehen- 
sive character.  It  brings  within  the  habeas 
corpus  Jurisdiction  of  every  writ  and  of  every 
Judge  every  possible  case  of  privation  of  lib- 
erty contrary  to  the  National  Constitution, 
treaties  or  laws.  It  Is  Impossible  to  widen 
this  Jurisdiction.  Ex  Parte  McCardle,  6  Wall. 
318,  325^26  (1868);  Fay  v.  Noia,  372  U.S.  at 
415-17. 

In  Johnson  v.  Zerbst.  304  U.S.  458,  465 
(1938) ,  the  Court  noted: 

The  scope  of  Inquiry  In  habeas  corpus  pro- 
ceeilngs  has  been  broadened — not  nar- 
rowed—since the  adoption  of  the  Sixth 
Amendment  .  .  .  Congress  has  expandi.>d  the 
rights  of  a  petitioner  for  habeas  corviis  .  .  . 
There  (Is]  no  doubt  of  the  authority  of  the 
Congress  to  thus  liberalize  the  common  law 
procedure  on  habeas  corpus.  .  .  .  Walter  v. 
Johnston,  312  U.S.  275,  285  (1941) 

Evaluating  the  relationship  between 
Congress  and  the  Supreme  Court  on  ha- 
beas corpus.  Justice  Frankfurter  wrote: 

Congress  couH  have  left  the  enforcement 
of  ferJeral  constitutional  rights  governing 
the  administration  of  criminal  Justice  In  the 
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.  states  exclusively  to  the  State  courts.  These 
tribunals  are  under  the  same  duty  as  the 
federal  courts  to  respect  rights  under  the 
United  States  Constitution.  ...  It  Is  not  for 
us  to  determine  whether  this  power  should 
have  been  vested  In  the  federal  courts.  .  .  . 
|rj;ic  Kisdom  of  such  a  modification  in  the 
law  is  for  Congress  to  consider,  particularly 
Jn  view  of  the  effect  of  the  expanding  con- 
cept of  due  process  upon  enforcement  by 
the  State  of  their  criminal  laws.  It  is  for  this 
Court  to  give  fair  effect  to  the  habeas  corpus 
jurisdiction  as  enacted  by  Congress.  By  giv- 
ing the  federal  courts  that  jurisdiction.  Con- 
gress imbedded  into  federal  legislation  the 
historic  function  of  habeas  corpus  adapted 
to  reaching  an  enlarged  area  of  claims.  Brown 
V.  Allen,  344  U.S.  443.  499-500  (1953)  (em- 
phasis added) 

The  division  of  responsibility  is  rela- 
tively straightforward:  It  is  the  re- 
sponsibility of  the  court  to  define  the 
substantive  scope  of  constitutional  rights 
but  "it  is  for  Congress  to  decide  what  the 
most  efficacious  method  is  for  enforcing 
Federal  constitutional  rights  and  assert- 
ing the  primacy  of  Federal  law."  Stone 
v.  Powell  96  S.  Ct.  at  30360,  "dissenting 
opinion  of  Brennan  > . 

Once  the  congressional  interest  is 
clear,  the  need  for  corrective  legislation 
becomes  obvious.  Section  2254  provides 
that— 

A  state  prisoner  can  seek  a  writ/of  habeas 
corpus  ...  on  the  ground  thath/  is  in  cus- 
tody In  violation  of  the  Constitution.  .  .  . 

Since  the  fourth  amendment  is 
violated  by  the  use  of  evidence  illegally 
seized  against  a  petitioner,  it  is  clear  that 
In  those  circumstances,  petitioner  would 
have  the  right  to  petition  the  district 
court  of  a  writ  of  habeas  corpus.  To  my 
knowledge,  there  is  not  a  shred  of  legis- 
lative history  to  suggest  that  Congre<-s 
somehow  intended  to  exclude  fourth 
amendment  rights  from  the  plain  lan- 
guage of  the  habeas  status,  and  the 
majority  in  Stone  does  not  produce  any. 
As  Justice  Brennan  pointed  out; 

There  remains,  as  noted  before,  no  basis 
whatsoever  In  the  language  or  legislative 
history  of  the  habeas  statutes  for  establish- 
ing such  a  hierarchy  of  federal  rights,  cer- 
tainly there  is  no  constitutional  warrant  in 
this  Court  to  override  a  Congressional  de- 
termination respecting  federal  court  review 
Of  decisions  of  state  Judges  determining 
constitutional  claims  of  state  prisoners 
Stone  96  S.  Ct  at  3068 

Francis  is  an  equally  disturbing  de- 
rogative of  congressional  intent.  Fedei-al 
habeas  for  State  prisoners  has  been  a 
controversial  subject  for  years,  and  Con- 
gress has  not  been  oblivious  to  the  furor. 
The  tension  created  in  relations  between 
State  and  Federal  courts  prompted  con- 
gressional enactment  of  2254  <b)  and  <c) , 
a  codification  of  the  case  law  rule  re- 
quiring that  State  prisoners  exhaust 
State  court  remedies  before  applying  for 
Federal  hahea.s.  But  the  consideration  of 
comity  embodied  in  the  exhaustion  re- 
quirement dictates  only  that  Federal 
habeas  can  be  delayed  until  after  the 
State  court  deteimination.  not  fore- 
closed. In  Pay.  the  court  concluded  that 
to  rule  otherwise  would  convert  "a  rule 
of  timing  *  *  '  I  into]  a  rule  circumscrib- 
ing the  power  of  the  Federal  courts  on 
habeas,  in  defiance  of  unmistakable, 
congressional  intent."  Fay  v.  Noia.  3732 
U.S.  391.  420  <  1963) ;  Stone  v.  Powell,  96 
S.  Ct.  at  3060  n.  10  "  Brennan  dissenting) . 


The  "unmistakable  congressional  in- 
tent" perceived  by  the  Court  in  Fay  has 
not  changed  in  the  last  13  years.  "In- 
deed," as  Justice  Brennan  points  out, 
"subsequent  congressional  efforts  to 
amend  those  jurisdictional  statutes  to 
effectuate  the  result  that  (the  Court  1 
accomplish [es]  by  judicial  fiat  have  con- 
sistently proved  unsucces.sful."  Stone,  96 
S.  ct.  at  3068.  In  1968,  for  example,  a 
provision  In  the  Omnibus  Crime  Control 
and  Safe  Streets  Act.  as  reported  by  the 
Senate  Judiciary  Committee,  would 
have  abolished  Federal  habeas  for  State 
court  prisoners.  Despite  the  passions  of 
that  particular  year,  that  section  was 
deleted  from  the  bill  by  the  Senate  over- 
whelmingly. The  Senate  apparently 
agreed  with  the  views  expressed  by  the 
minority  of  the  Judiciary  Committee 
that — 

A  hundred  years  of  experience  under  the 
federal  habeas  corpxis  provisions  forcefully 
demonstrate  that  absolute  reliance  on  state 
courts  to  protect  federal  rights  does  not  ade- 
quately protect  tho.se  rights.  To  abolish  this 
Jurisdiction  would  roll  back  a  century  of 
progress  in  American  constitutional  law  and 
restore  American  criminal  procedure  to  the 
dark  ages  of  the  early  1900s.  S.  Rep.  1097. 
90th  Cong.  2nd  Sess.,  159-160. 

Because  of  this  background.  Justice 
Brennan  charged  the  majority  with 
"nothing  less  than  an  attempt  to  provide 
a  veneer  of  respectability  for  an  obvious 
usurpation  of  Congress'  article  m,  power 
to  delineate  the  jurisdiction  of  the  Fed- 
eral courts."  Stone,  90  S.  ct.  at  3061.  I 
beheve  this  harsh  judgment  is  unfor- 
tunately accurate,  and  I  am  introducing 
this  legislation  as  a  vehicle  for  the  reas- 
sertion  of  congressional  authority. 

IV 

There  is  a  related,  disturbing  point.  It 
is  no  secret  that  the  Federal  courts  ai-e 
seriously  clogged.  In  fiscal  year  1970, 
127,280  cases  were  filed  throughout  the 
country  in  Federal  court,  an  average  of 
317  per  district  court  judge.  Only  5  years 
later  in  fiscal  year  1975,  there  were  160.- 
603  cases  filed,  402  per  each  judge.  The 
appellate  workload  has  increased  even 
more  dramatically,  rising  from  282  ap- 
peals per  judge  to  515  in  the  years  from 
1968  to  1975. 

Congress  has  responded  to  the  burden 
on  the  Federal  courts  slowly  and  incom- 
pletely. Four  yeai-s  after  the  Judicial  Con- 
ference documented  the  pressing  need 
for  new  judges,  the  Senate  finally  passed 
legislation  creating  an  additional  45  dis-' 
trict  court  judgeships.  Legislation  to  split 
the  fifth  and  ninth  circuits  to  deal  with 
the  unique  problems  there  has  been  re- 
ported by  the  Judiciary  Committee.  The 
creation  of  a  national  court  of  appeals  to 
occupy  an  intermediate  position  between 
the  existing  circuits  and  the  Supreme 
Court  continues  to  be  considered.  Other 
significant  steps — such  as  the  elimination 
of  diversity  jurisdiction  or  raising  the 
$10,000  requiiement  for  such  claims — are 
frequently  talked  about,  but  as  yet  there 
has  been  no  serious  legislative  movement 
on  these  issues. 

It  is  troubling  that  the  Federal  courts 
are  backlogged  and  that  the  Congress  has 
responded  insufficiently.  But  it  is  more 
disturbing  that  the  recent  series  of  cases 
cutting  off  access  to  the  Federal 
courts  conveys  the  impression  of  being 


prompted  at  least  as  much  by  concern 
about  the  judicial  caseload  as  by  concern 
for  the  mei-its  of  the  cases. 

The  effect  of  particular  Supreme  Court 
decisions  on  'the  judicial  workload  is 
never  discussed  at  length  in  the  majority 
opinions.  It  is  confined  to  occasional 
references  to  "scarce  judicial  resources" 
and  the  "plethora  of  cases"  in  the  Fed- 
eral system.  However,  the  issue  has  been 
addressed  several  times  explictly  in  the 
di.ssenting  opinions,  indicating  the  dis- 
senters' belief  that  it  is  motivating  the 
majority  or  that  they  ai-e  thinking  about 
it  themselves. 

For  example,  in  1971,  the  Court  held 
that  a  person  whose  fourth  amendment 
rights  were  violated  by  a  Federal  agent 
had  a  cause  of  action  for  damages  against 
that  agent,  grounded  directly  on  the 
fourth  amendment,  even  though  there 
was  no  Federal  statute  creating  such  a 
cause  of  action.  Bivens  v.  Six  Uiiknoum 
Named  Police  Agents,  403  U.S.  388  (1971) . 
In  dissent.  Justice  Black  argued  that  the 
creation  of  a  new  cause  of  action  was  a 
legislative  function.  He  then  pointed  out 
tliat  even  if  the  Court  viewed  it  as  a 
judicial  function,  there  were  "many  rea- 
sons why  we  should  decline  to  create  a  v 
cause  of  action":  N. 

The  courts  of  the  United  States  as  well  as 
t:ip>ie  of  the  States  are  choked  with  lawsuits. 
The  number  of  cases  on  the  docket  of  this 
Court  liave  reached  an  unprecedented  volume 
in  recent  years.  A  majority  of  these  cases  are 
brotjght  by  citizens  with  substantial  com- 
plaints—persons who  ai-e  physically  or  eco- 
iioniical'.y  injured  by  torts  or  frauds  or  gov- 
eniinental  infringement  of  thelt  rights;  per- 
.sons  who  have  been  unjustly  deprived  of 
their  liljerty  or  their  property;  and  persons 
who  have  not  yet  received  the  equal  oppor- 
tunity in  education,  employment,  and  pur- 
suit of  happiness  that  was  the  dream  of  our 
forefathers.  Unfortunately,  there  have  also 
been  a  growing  niunber  of  frivolous  lawsuits, 
particularly  actions  for  damages  against  law 
enforcement  officers  whose  conduct  has  been 
Judicially  sanctioned  by  state  trial  and  ap- 
pellate courts  and  in  many  instances  even  by 
this  Court.  My  fellow  Justices  on  this  Court 
and  our  brethren  throughout  the  federal 
judiciary  know  only  too  well  the  llme-con- 
r.nniing  task  of  conscientiously  pouring  over 
hundreds  of  tliousands  of  pages  of  factual 
allegations  of  misconduct  by  police,  Judicial, 
and  corrections  officials.  403  U.S.  at  428  i dis- 
senting opinion  of  Black ) .    t 

More  recently,  dissenting  in  Warth, 
Justice  Douglas  noted: 

Tlie  mounting  caseloads  of  the  federal 
courts  is  well-known.  But  cases  such  as  this 
oiie  reflect  festering  sores  in  our  society  .  .  . 
I  would  lower  the  technical  barriers  and  let 
the  courts  serve  that  ancient  need.  They  can 
in  time  be  curbed  by  legislative  or  constitu- 
tional restraiiits  If  an  emergency  arises.  We 
are  today  far  from  facing  an  emergency.  422 
U.S.  at  519. 

Tlie  judicial  backlog  problem  is  partic- 
ularly .sensitive  where  habeas  corpus  is' 
involved.  There  is  no  doubt  that  prison- 
ers' petitions  comprise  a  substantial  per- 
centage of  the  Federal  courts'  docket,  or 
that  over  90  percent  of  these  petitions 
lack  merit.  But  this  predicament  is  not 
new.  In  i-eporting  tht  1968  legislation,  the 
Senate  Judiciary  Committee  noted : 

This  title  also  adds  a  new  section  .  .  de- 
signed to  relieve  our  overburdened  federal 
courts  from  the  growing  practice  of  convicted 
persons  using  the  habeas  corpus  procedxire 
as   a  substitute   for   direct  ap^a)  .  .  .  The 
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extent  to  which  this  process  has  Increased 
:hc  business  ol  the  federal  courts  Ls  appal- 
ling .  .  .  Applications  by  state  prisoners  for 
writs  of  habeas  corpvis  in  the  federal  courts 
t-rew  from  127  In  1941  to  981  in  19C1  and  4.664 
:n  1965.  The  proportion  of  increase  was  675'. 
from  1941  to  1961  and  3.750',  from  1941  to 
1965.  S.  Rep.  107.  90th  Congress.  2nd  Scss.. 
af  64. 

Ill  1959.  Professor  Hart  of  Harvard 
T«i\v  School  wrote  about  a  Supreme  Court 
decision  on  habeas  corpus: 

"  The  question  is  one  of  large  import  not 
only  for  the  liberty  of  Americans  under  law 
bvn  for  the  Just  and  expeditious  dispatch  of 
federal  Judicial  buslne.ss.  The  federal  courts 
arc  Hooded  with  these'  petitions,  and  taken. 
tOj4cther  with  cases  involving  co^-naie  ques- 
. lions  on  direct  review  of  Judgments  of  con- 
viction in  state  courts,  they  constitute  o-ie 
of  the  most   important  categories  of  busl- 

/\ness  on  the  Supreme  Courts  own  dockets. 

\Hait.  Forward:  The  Time  Chart  for  the  Jus- 
IT^•«wJ3  Harv.  L.  Rev.  84,   10'2-103    (1959). 

Ten  years  earlier.  Chief  Justice  Vinson 
wrote  that — 

In  each  of  the  past  three  years,  a  little 
lens  than  one-half  of  the  matters  received 
by  the  Court  were  applications  from  prls. 
oners  seeking  post-conviction  relief.  Vin- 
.son.  Work  of  the  Federal  Courts,  60  S.  Ct  v. 
vii.  I  1949). 

Yet  despite  these  statistics,  the  Federal 
courts  have  continued  to  function.  Some 
evidence  suggests  that  while  the  burden 
on  the  courts  is  plainly  serious,  it  is  less 
crushing  than  unvarnished  statistics 
would  suggest.  In  a  comin-ehensive  study 
of  habeas  corpus,  the  Harvard  Law  Re- 
view observed: 

Yet  It  is  all  too  easy  to  overstate  the  strain 
that  an  expanded  habeas  Jurisdiction  and 
expanded  federal  constitutional  rights  put 
on  the  Judicial  system.  Most  of  the  petitions 
were  quickly  dl.'^missed:  less  than  600  reached 
the  hearing  state,  and  most  of  those  hearings 
lasted  less  than  one  day.  Nor  was  the  burdea 
on  the  states  staggering:  manv  petitions  do 
not  even  require  a  response:  less  than  ten 
percent  of  the  state  convictions  attacked  had 
to  be  defended  In  a  hearing,  and  so  few 
prisoners  were  rele:\sed  that  the  burden  of 
retrial  must  be  smill.  Developments  In  the 
Law:  Federal  Habeas  Corpus. -83  Harv  L 
Rev.  1038.  1041  (1970). 

An  empirical  study  of  the  handling  and 
effect  of  habeas  petitions  in  the  Feder.'l 
district  court  in  Massachusetts  points  to " 
the  same  conclusion.  That  study  tenncd 
the  effect  of  Fav  against  Noia  "slight  " 
and  concluded  that  more  than  50  percent 
of  all  habeas  petitions  were  disposed  of 
within  50  davs  after  they  had  been  filed 
Shaniro.    Federal    Habeas    Corpus-     a 
Study  in  Massachu.^etts.  87  Harv  L  Rev 
321.  333,  346-49  « 1973' .  "  ' 

Moreover.  Congress  has  helijed  ease 
the  burden  by  passage  of  the  Federal 
Magistrates  Act.  28  U-.S.C.  section  636 
in  1968.  Section  636. b>  provides  that 
magistrates  may  conduct  'prpliminarv 
review  of  applications  for  post  trial  relief 
made  by  individuals  convicted  of  crimi- 
nal offenses,  and  submission,  of  a  report 
and  recommendations  to  facilitate  the 
deci.sion  of  the  district  judge  '  ■  <-The 
performance  of  this  function  was  explic- 
itlv  intended  "to  afford  some  degree  of 
relief  to  district  judges  and  their  law 
clerks,  who  are  presently  burdened  with 
burL^eoning  number  of  habeas  corpus 
petitions    and    applications    under    28 


U.S.C.  section  2255.  S.  Rept.  371,  90th 
Cong.,  1st  Sess.,  26  (1967>. 

It  is  not  my  intention  to  minimize  the 
burden  placed  on  the  Federal  courts  by 
habeas  applications  or  to  imply  that 
Congress  has  taken  all  necessary  steps 
to  respond  to  the  rising  ca.seload.  But  the 
problem  is  not  new,  it  has  been  recog- 
nized and  Congress  has  chosen  not  to 
ease  the  judicial  caseload  by  making 
radical  changes  in  the  habeas  corpus 
statute.  What  is  different  now  from  tlie 
past  is  that  the  Supreme  Court  has  ap- 
parently taken  matters  into  its  own 
hands,  alleviating  the  judicial  backlog 
by  striking  sharply  at  the  premises  un- 
derlying habeas  jurisdiction.  The  strong 
sense  which  emerges  from  tlie  majority 
opinions  in  Davis.  Francis,  and  Stone  is 
that  habeas  corpus  i;s  not  particularly 
important. 

There  is  a  great  advantage  to  rp- 
proaching  the  problems  of  Federal  court 
jurisdiction  commehcnsively.  We  need 
to  create  additional  judgeships:  pay 
Federal  judges  salaries  needed  to  attract 
and  keep  our  finest  lawyers  on  the 
bench;  reduce  or  eliminate  divcrsitv  of 
citizenship  as  a  basi.s  for  Federal  juris- 
diction: and  generally  focus  more  ai- 
tention  on  the  impact  that  our  legisla- 
tion will  have  on  the  operation  of  the 
courts — perhaus  bv  incorjjorating  a  sort 
of  "court  impact  statement"  in  commit- 
tee renorts  dealing  with  relevant  legisla- 
tion. If  the  caseload  crisis  can  be  de- 
fused, public  support  for  legislation  f-.i- 
cilitating  access  to  the  Federal  courts 
will  be  enhanced. 

But  if  comprehensive  reform  cannot 
be  accomplished,  decisions  like  Stone 
and  Francis  should  still  be  overr.H'?d 
swiftlv  and  uneouivocally.  The  a'--sertion 
of  constitutional  right.s— and  the  exist- 
ence of  a  Federal  forum,  to  review  tho'^^e 
clnims— is  vitally  imp'^rtant  for  the  .so- 
ciety, as  well  as  for  the  petitioner.  O.ir 
willinc-ness  to  use  scarce  .iudicial  re- 
sources in  this  way  reflects  again  the 
high  nriority  this  .-ociety  places  on  con- 
stitutional liberties  and  individual 
freedom. 

We  must  not  be  blinded  by  caseload 
statistics.  When  the  Supreme  Court  re- 
stricts a'^cess  to  the  lower  courts,  the 
impact  falls  disproportionately  on  the 
poor,  minorities,  and  those  .seeking  to 
challenge  the  political,  economic,  and 
social  status  cuo.  Most  often,  those  who 
find  the  courthouse  door  closed  are  ;n;?- 
ci.scly  those  individuals  and  groups  mo.st 
in  need  of  "heightened  judicial  solici- 
tude." in  the  words  of  Justice  Stone's 
famous  footnote  in  Carolene  Products. 
Moreover,  in  a  society  committed  to 
peaceful  change  through  the  rule  of  law 
full  and  direct  access  to  the  courts  is  a 
necessity.  ACLU  Director  Arveh  Neier 
has  expressed  the  imuortance  of  the  Fed- 
eral courts  in  the  1950s  and  1960's  in 
this  way : 

It  was  a  turbulent  period  in  American 
history:  there  were  wide-raiu/ing  pre^^sures 
for  social  change;  many  group.s  of  peonlc 
previously  disenfranchised  by  reasoius  of  race, 
sex.  status,  dependency  or  youth  sought  the 
full  protections  of  citi/en.ship.  The  federal 
courts  were  a  forum  open  to  them  to  accom- 
modate tho.se  pressures.  While  the  federal 
courts  did  not  always  side  with  the  people 
who  were  seeking  changes,  the  verv  openne-s 


of  the  federal  courts  and  their  willingness  to 
hear  the  claims  for  full  citizenship,  had  a 
profound  impact.  This  produced  very  sub- 
stantial and  very  beneficial  social  changes. 
The  courts  channeled  the  activities  of  people 
seeking  redress  of  their  grievances  Into 
orderly  and  lawful  paths  In  which  claims 
for  benefits  became  claims  for  rights. 
Grievances  were  adjudicated  In  the  context 
of  the  tJ.a.  Constitution. 

These  principles  may  seem  farfetched 
when  juxtaposed  with  some  frivolous 
habeas  corpus  petition  by  a  convicted 
felon.  But  these  are  constitutional  rights 
that  we  deal  with.  We  balance  them 
away— by  whatever  rationalizations — at 
our  peril.  As  Justice,  Frankfurter  wrote 
in  the  landmark  habeas  corpus  case. 
Blown  against  Allen: 

The  meiitorlous  claims  are  few.  but  our 
piocedures  must  ensure  that  those  few 
claims  are  not  stifled  by  discriminating  gen- 
eialitlcs  . . .  For  surely  it  is  an  abuse  to  deal 
too  casually  and  too  lightly  with  rights 
guar.inteed  by  the  Federal  Constitution,  even 
though  they  Invoke  limitations  upon  state 
power  and  may  be  Invoked  by  those  morally 
unworthy. 

Too  Often  in  the  past,  politicians  have 
conveyed  the  message  that  full  respect 
for  the  constitutional  rights  of  those  who 
commit  crimes  frustrates  effective  law 
enforcement.  The  inference  is  that  we 
could  somehow  reduce  the  constitutional 
rights  of  "bad"  people,  while  leaving 
intact  the  rights  of  law  abiding  Ameri- 
cans. Surely  this  is  a  dangerous  delusion. 
When  constitutional  rights  are  short- 
changed in  the  name  of  the  law  and 
order  or  judicial  efficiency,  the  rights  of 
the  innocent  will  be  lost  as  surely  as 
the  rights  of  the  guilty.  We  maintain  a 
constitutional  system  only  by  protesting 
infringements  on  constitutional  rights- 
whatever  the  source,  and  whoever  the 
target. 

We  can  have  a  judicial  system  that 
accords  full  re.spect  to  constitutional 
rights  and  operates  efnciently.  But  to  the 
extent  we  must  choose.  I  would  not  dilute 
the  "great  writ"  of  habeas  corpus,  or 
other  individual  rights  guaranteed  by 
the  Constitution.  As  the  Supreme  Court 
wrote  in  a  1971  decision: 

This  basic  law  and  the  values  that  it 
represents  may  appear  unrealitic  or  extra- 
vagant to  some.  But  the  valves  were  those 
of  the  authors  of  our  fundamental  constitu- 
tional concepts.  If  times  have  changed, 
reducing  every  man's  scope  to  do  as  he 
pleases  in  an  urban  and  indvistrlal  world, 
the  charges  have  made  the  values  served  by 
(the  Constitution)  more,  not  less.  Important. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1314 

Be  it  enacted  by  the  Senate  and  Hou.tc 
0/  Hemr.ientatirrs  of  the  United  States  of 
America  in  Congress  assembled.  That  .sec- 
tion 2254  of  title  28.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsections  (b).  (c). 
(d>.  (el.  and  (fi  as  subsections  (c),  (d), 
let.  (fi.and  ( u  I .  respectively: 

(2)  by  adding  immediately  after  subsec- 
tion  (ai    the  following  new  subsection: 

"(b)  No  application  for  a  writ  of  habeas 
corpus  In  behalf  of  a  person  In  custody  pur- 
suant to  the  judgment  of  a  State  court  .shall 
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be  denied  on  the  ground  that  such  State  af- 
forded the  applicant  a  full  and  fair  oppor- 
tunity to  rai.se  and  have  decided  hl.s  claim 
that  his  rights,  privileges,  or  Immunities 
under  the  Constitution  or  laws  or  treaties  of 
the  United  States  were  violated  by  oificers  of 
such  State,  or  any  agency  or  political  sub- 
division thereof,  in  connection  with  the  In- 
vestigation, apprehension,  processing  or 
conviction  of  such  person  or  any  appeal  re- 
lating to  the  Judgment  of  such  State  court."- 

(3)  by  inserting  "(l)"  Immediately  before 
An     In  sub.sectlon   (d).  as  redesignated  by 

paragraph  ( i )  of  this  section;  and 

(4)  by  adding  at  the  end  of  subfection 
<d|.  as  redesignated  in  paragraph  ( 1)  of  this 
section,  the  following: 

"(2)  No  application  for  a  writ  of  habeas 
corpus  shall  be  denied  under  this  section  on 
the  ground  that  the  applicant  did  not  raise 
the  claim  at  trial  or  in  any  pretrial  proc- 
ceedlng  unle.-s  after  a  hearing  the  court  finds 
that  such  applicant,  after  consultation  with 
competent  coun.sel  or  after  a  knowing  and 
undtrstandlng  waiver  of  the  right  to  coun- 
sel, underptandlngly  and  knowingly  forwent 
the  privilege  of  seeking  to  vindicate  his  claim 
In  the  State  courts." 

Srr.  2.  Section  2255  of  title  28.  United 
States  Code.  Is  amended — 

(1)  by  adding  Immediatelv  after  the  .sec- 
ond paragraph  the  following : 

"No  motion  for  such  relief  shall  be  denied 
on  the  ground  that  such  prisoner  \vas  af- 
forded a  full  and  fair  opportunity  to  raise 
and  have  decided  his  claim  that  his  rights 
privileges,  or  imnuinltles  under  the  Con- 
stitution or  laws  or  treaties  of  the  United 
States  were  violated  bv  officers  of  the  Fed- 
eral Government  or  any  agency  or  political 
subdlvlcion  thereof,  in  connection  with  the 
Investleation,  anprehenslon,  proces.slnp  or 
conviction  of  such  prisoner  or  any  appeal 
reiatins;  to  the  sentence  of  such  court  "•  and 
'2)  by  adding  after  the  fifth  paragraph  of 
such -section,  taking  into  account  the  new 
paragraph  added  by  paragraph  (1)  of  this 
section,  the  following: 

•■No  such  motion  .shall  be  denied  on  the 
ground  that  the  prisoner  did  not  raise  the 
claim  at  trial  or  In  any  pretrial  proceeding 
unless  after  a  hearing  the  court  finds  that 
such  applicant,  after  consultation  with  com- 
petent counsel  or  after  a  knowing  and  un- 
derstandlna  waiver  of  the  right  to  cotmsel 
understandlnsly  and  knowingly  forwent  the 
privilege  of  seelMng  to  vindicate  his  claim 
in  stich  trial  court  or  In  such  pretrial  pro- 
ceedings.". ^ 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement  by 
St-nator  Mathias.  together  with  other 
material,  be  printed  in  the  Record 

There  being  no  objection,  the  state- 
ment and  material   were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Statement  by  Sf^nator  Mathias 

I  Join  my  distinguished  colleague  from 
Wisconsin  (Mr.  Nel.son).  In  offering  this  bill 
to  amend  the  Federal  habeas  corpus  statute 
Spccificallv.  this  bill  w-ould  provide  that- 

Feder.il  habeas  relief  shall  not  be  denied  to 
State  or  Federal  prisoners  on  the  ground  that 
the  applicant  was  afforded  the  onportunity 
for  a  full  and  fair  hearing  on  his  claim  at  the 
State  or  Federal  trial,  and 

A  defendant,  who  hsd  not  raised  a  Federal 
constitutional  or  statutory  claim  at  his  State 
or  Federal  trial,  shall  not  be  precluded  from 
ra  sin?  it  on  Federal  habeis  i^nless  he  had 
deliberately  bypas.sed  his  State  or  Federal 
remedies. 

The  purpose  of  this  bin  is  to  insure  the 
continued  vitality  of  the  writ  of  habeas 
corpu.s-"the  great  wrif-which  has  long 
been  a  cornerstone  of  both  En.'llsh  and 
American  Jurisprudence.  Reerettablv  in  a 
series  of  recent  decisions  the  United  States 
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Supreme  Cotirt  has  significantly  curtailed  the 
avallaolllty  of  the  great  writ. 

The  legislation  which  we  now  offer  would 
reverse  this  disturbing  trend  by  offsetting 
two  of  these  recent  decisions.  Stone  v.  Powell 
96  S.  Ct.  1037  (1976)  and  Francis  v.  Hender- 
son  425  U.S.  636  (1976). 

In  Stone,  the  coiu-i,  disregarding  years  of 
precedent  and  practice  and  without  even  ad- 
verting to  the  text  of  the  habeas  statute  to 
support  Us  conclusions,  held  that  Federal 
habeas  relief  Is  not  available  to  State  pris- 
oners to  challenge  the  admissibility  of  evi- 
dence that  was  alleged  to  have  been  seized 
in  violation  of  the  Constitution,  if  the  State 
had  afforded  the  defendant  an  opportunity 
for  a  full  and  fair  litigation  of  the  claim. 

In  Francis,  the  court  ruled  that  State 
prisoners,  who  did  not  raise  their  Federal 
claims  at  the  State  trials,  may  not  sub- 
sequently a.ssert  them  In  Federal  habeas 
petitions,  tin  less  they  show  good  cause  for 
their  failure  and  actual  prejudice  resulting 
from  the  claimed  violation.  In  so  ruling, 
the  court  bi-ushed  aside  Its  earlier  holding  In 
Fay  V.  Noia.  372  U.S.  391  (1963),  a  decision 
which  had  been  substantially  codified  by 
Congre.ss  in  statute.  Xoia  held  that  a  defen- 
dant, who  had  not  raised  a  constitutional 
Issue  at  his  State  trial,  was  precluded  from 
raising  it  on  Federal  Habeas  only  if  the 
court  determined  that  he  had  deliberately 
bypa.ssed  hts  State  remedy. 

In  both  Stone  and  Francis  the  Court  took 
It  upon  Itself  to  rewrite  significant  portions 
of  the  Habea.s  statute.  In  doing  so.  It  clearly 
usurped    the    authority   of   Congress    under 
article  III  of  the  Constitution  to  delineate 
the    Jurisdiction    of    the    inferior    Federal 
courts.  The  late  Justice  Frankfurter,  In  his 
co-jent  opinion  in  Broicn  v.  Allen  344  U.S. 
443     M953),    set    forth    the    constitutional 
principle  that  supports  Congress'  authority 
to  review  Habeas  Corpus  claims.  He  wrote: 
"Congre.ss  could  have  left  the  Enforcement 
of  Federal  Constitutional  Rights  governing 
the  Administration  of  Criminal   Justice  In 
the  States  e.xcluslvely  to   the  State  courts. 
These   tribunals   are   under   the  .same   duty 
as  the  Federal  courts  to  respect  rights  under 
the  United  ttates  Constitution    .  ..  is  It  not 
for    us    to    determine    whether    this    power 
should    have    been    vested    In    the    Federal 
courts  .  .  .   (T)he  wisdom  of  such  a  modi- 
fication In  the  law  Is  for  Congress  to  con- 
sider,  particularly   In   view  of  the  effect  of 
the  expanding  concept  of  due  process  upon 
enforcement  by  the  States  of  their  Criminal 
la->ys.  It  Is  for  this  court  to  give  fair  effect 
to  the  Habeas  Corpus  JurdLsctlon  as  enacted 
by  Congress  ...  by  giving  the  Federal  courts 
that    Jurisdiction.    Congress    has    Imbedded 
Into   Federal    les-lslatlon    the   hl'-torlc   func- 
tion of  Habeas  Corpus  adapted  to  reaching 
an   enlarged   area   of  claims  .  .  .  The   prior 
State   determination   of  a   claim   under  the 
United  States  Constitution  cannot  foreclose 
consideration  of  such  a  claim,  else  the  State 
court  would   have  the  final  say  which  the 
Congress    by   the   Act   of   1867.   provided    It 
should  not  have  .  .  .  Congress  has  the  power 
to  distribute  amon<j  the  courts  of  the  States 
and  of  the  United  States  Jurisdiction  to  deter- 
mine Federal  claims.  It  has  seen  fit  to  give 
this  court  power  to  review  errors  of  Federal 
law  In  State  determinations,  and  In  addition 
to  give  to  the  lower  Federal  courts  power  to 
Inoulre    into    Federal    claims,    bv    way    of 
Habeas  Comus  .  .  .  but  It  would  be  in  dis- 
regard  of  what  Congress  has  expressly  re- 
oulred  to  deny  State  prisoners  access  to  the 
Federal  courts." 

Furthermore,  the  court  In  both  Stone  and 
Francis  iirnored  the  fact  that  in  the  past 
Congress  had  conslfiered  and  consistently 
re'ected  leclslatlve  efforts  which  would  have 
watered  down  the  scone  of  the  "great  writ." 
Most  recently,  in  the  J>3rd  Congress,  both  the 
House  and  Senate  refused  to  pass  bills  which 


would  have  limited  the  availability  of  the 
writ  of  Habeas  Corpus  by  limiting  the  con- 
stitutional  claims   that  could  be  raised  on 
collateral  attack  in  Federal  court  by  State        < 
prisoners. 

Equally  disturbing  is  the  Court's  overrul- 
Ing  the  longstanaing  principle  that  all  Con- 
stitutional claims  are  cognizable  on  Federal 
Habeas  Corpus  and  that  there  are  no  .second 
class  Constitutional  Rights  for  purposes  of 
Federal  Habeas  Corpus.  As  Justice  Brcnnan 
aptly  noted  in  his  dissent  in  Stone: 

"(T)  there  is  no  foundation  in  the  language 
or  the  history  of  the  Habeas  statute  for  dis- 
criminating between  types  of  Constitutional 
transgressions,  and  eflorts  to  relegate  certain 
categories  of  claims  to  the  .status  of  "second 
class  rights'  by  e.vcludlng  them  fiom  that 
Jurisdiction  have  been  repulsed.  Todays 
opinion,  however,  marks  the  triumph  of 
those  who  have  sought  to  establish  a  hier- 
archy of  ConsTitutlona)  Righus.  and  to  deny 
for  all  practical  purposes  a  Federal  forum  for 
review  ol  those  rights  that  this  Court  dtcnis 
less  worthy  or  Important." 

As  an  attorney  and  as  a  member  of  a  co-  ^ 
equal  branch  of  Goveriunent.  I  am  naturally 
reluctant  to  support  legislation  which  over- 
rules certain  decisions  of  the  Supreme  Court. 
Such  action  must  be  taken  only  after  the 
most  deliberate  and  careful  conslderatloii. 
and  only  in  the  most  compelling  cases.  I  am 
convinced,  however,  that  the  liuportancc  of 
insuring  the  vitality  of  the  Habeas  Corpus 
statute  Is  such  a  case. 

The    Congress    should    move    promptly    to  | 

enact  the  legislation  which  we  now  offer  and 
to  reassei  t  the  strong  Federal  interest  In 
bread  Federal  Habeas  Corpus  review  of  Slate 
court  convictions.  For.  unless  the  Conc;rcis 
taJct-s  such  action,  the  Court's  majority  may 
well  defeat  "the  manifest  Federal  policy  that 
Federal  Constitutional  Rights  of  per.sonal 
liberty  shall  not  be  denied  without  the  full- 
est opportunity  for  plenary  Federal  review. " 
(Justice  Brennan  dissenting  In  Stone) 

Regrettably,  the  Court's  recent  decisions 
limiting  che  availability  of  the  writ  of  Habea.s 
Corpus,  appear  to  be  part  of  an  effort  by  the 
Court's  majority  to  severely  limit  access  to 
the  Federal  Courts  for  both  civil  and  crimi- 
nal litigants.  Earlier  this  year.  I  introduced 
S.  35.  "The  Civil  Rights  Improvements  Act  of 
1977,"  which  Is  primarily  aimed  at  offsetting 
several  recent  court  decisions  which  have 
sub.stanilaDy  narrow-td  the  scope  of  "The 
Civil  Rights  Act  of  1871"  (42  U.S.C.  1983)  — 
our  most  Important  civil  rights  statute.  I 
urge  my  colleagues  to  support  both  the  bill 
we  now  ofTrr  and  S.  35. 

I  submit  for  the  Record  a  short  .sectlon-by- 
sectlon  analysis  of  this  bill,  together  with"  a 
■memorandum  prepared  by  the  American  Law 
Division  of  the  Oongrcssional  Research  Serv- 
ice, entitled  "Po'^sible  Legislative  Revision  of 
Stone  v.  Poicn."  and  a  recent  article  on 
Stone  v.  Pouell  from  the  Harvard  Journal  on 
legislation. 

Section  by  Section  Analysis  with  Support- 
ing Comments  of  Proposed  Bill  To  Amend 
Habfas  CoRprs  Statutes 
The  first  section  would  amend  28  U.S.C. 
5  2254  and  restore  the  law  governing  federal 
habeas  corpus  rights  of  state  prisoners  to 
what  it  was  prior  to  .9fone  v.  Powell.  96  Sup. 
Ct.  3037  (1976).  In  that  ca.se.  the  Court  held 
that  persons  convicted  of  offenses  in  state 
courts  who  were  allegedly  subjected  to  ille- 
gal and  unconstitutional  .searches  and  sei- 
zures m  the  obtaining  of  evidence  leading  to 
their  convictions  could  not  present  their 
search  and  seizure  claims  in  federal  courts 
upon  petitions  for  habeas,  if  the  state  court 
has  provided  them  with  a  full  and  fair  op- 
portunity to  litigate  the  claims  In  the  state 
trials.  The  rationale  of  the  Court  Is  not  logi- 
cally llmltable  to  search  and  seizure  cases 
but  It  must  extend  as  well  to  all  cases  where- 
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In  the  federal  constitutional  claim  does  not 
go«  violation  of  rights  which  relates  directly 
to  the  possibility  of  an  Innocent  person  being 
convicted,  as  in  the  case  of  a  denial  of  the 
right  to  counsel  with  the  defendant  thus 
being  compelled  to  stand  trial  unsupported 
by  legal  ajslstance.  Thus,  confessions  and 
out-of-court  Identifications  are  prime  can- 
didates for  similar  exclusions  from  habeas 
litigation  as  are  allegations  of  race  and  sex 
discrimination  In  the  selection  of  grand  and 
petit  juries. 

This  section  simply  reiterates  what  the  law 
has  always  been  until  It  was  Judicially 
amended  in  Powell  and  it  spells  out  that 
habeas  relief  shall  not  be  denied  on  the 
ground  that  the  applicant  was  afforded  the 
opportunity  for  a  full  and  fair  hearing  on  his 
claim  at  the  state  trial. 

The  section  does  not.  of  course,  provide  any 
substantive  rights;  It  does  not  spell  out 
what  is  an  unconstitutional  search  and  sei- 
zure. Substantive  rights  are  to  be  determined 
In  line  with  judicial  interpretations  of  the 
Constitution  and  with  other  congressional 
enactments  of  a  substantive  nature. 

The  second  section  would  amend  28  U.S.C. 
5  2254  to  restore  the  law  of  habeas  as  ex- 
plicated In  Fay  v.  Noia  372  U.S.  391  (1963). 
and  accepted  by  Congress  In  subsequent 
amendments.  Noia  held  that  a  defendant  who 
had  not  raised  a  federal  constitutional  Issue 
at  his  state  trial  was  to  be  precluded  from 
raising  it  on  federal  habeas  only  if  the  court 
determined  that  he  had  deliberately  by- 
passed his  state  remedies;  that  Is,  if  he  had. 
after  consultation  with  competent  counsel. 
or  otherwise,  understandingly  and  knowing- 
ly forewent  the  privilege  of  seeking  to  vindi- 
cate his  federal  claims  In  the  state  courts, 
perhaps  for  strategic,  tactical,  or  other  rea- 
sons, that  could  be  described  as  a  deliberate 
by-pass,  the  federal  habeas  court  could  re- 
fuse to  hear  his  federal  claims. 

In  effect  this  provision  would  reverse  re- 
cent cases  in  which  the  Court  has  held  that 
state  prisoners  who  did  not  raise  their  fed- 
eral claims  at  the  state  trials  may  not  sub- 
sequently assert  them  in  federal  habeas 
j>etltlons  unless  they  show  good  cause  for 
their  failure  and  actual  prejudice  resulting 
from  the  claimed  violatlon.^Francis  v.  Hen- 
derson 425  U.S.  536  (1976)  and  Estelle  v 
Williams  425  U.S.  501  (1976) . 

The  final  section  of  the  bill  amends  the 
statute  relating  to  habeas  for  federal  pris- 
oners (28  use.  §2255),  the  substitute  mo- 
tion to  vacate  a  sentence,  to  make  clear  that 
Stone  v.  Powell  does  not  applv  In  such  ac- 
tions, that  Kaufman  v.  United  States  394 
U.S.  217  (1969)  remains  good  law.  and  to 
preserve  the  deliberate  bv-pass  standards 
as  well.  The  process  of  cutting  back  was  be- 
gun In  Davis  v.  United  States.  411  U.S  233 
(1973). 


Congressional  REsf:ARCH  Sfrvice. 

July  13.  1976. 
To:  Hon.  Charles  Mathlas. 
Prom:  American  Law  Division. 
Subject:     Possnie     legislative    revision     of 
Stone  v.  Powell. 

This  Is  In  response  to  your  reouest  for  an 
analysis  of  Stone  v.  Powell.  No.  74-1055  (July 
6.  1976).  In  wMch  the  Suoreme  Court  held 
that  the  lower  federal  courts  were  no  longer 
to  hear  on  habeis  corpus  petitions  the  con- 
tentions of  convicted  state  pri«o»iers  that 
evidence  obtained  by  unconstitutional 
searches  and  seizures  had  been  Introduced  at 
«>  their  trials  where  the  j>tate  courts  afford  the 
defendants  the  opportunity  for  a  full  and 
adeouate  he<>rlng  on  the  Fourth  Amend- 
ment claim.  You  were  particularly  interested 
In  the  ru'estlon  whether  Con<7re<-s  could  alter 
the  decision  le?i«iatlvely  anB  the  manner  In 
which  this  might  be  accomplished. 

The  analysis  included  herein  will  be  di- 
rected to  t»>e  specific  ouestlon  of  congres- 
sional revision.  For  additional  background 


we  would  refer  you  to  The  Constitution  of  the 
United  States  of  America — Analysis  and 
Interpretation  (Constitution  Annotated). 
S.  Doc.  92-82  (1972).  1074-1086  (exclusionary 
rule),  and  334-385.  615-623,  778-780  (habeas 
corpus).  Habeas  is  treated  extensively  In 
P.  Bator  et  al.  Hart  and  Wechslers  The  Fed- 
eral Courts  and  the  Federal  System  (2d  ed. 
197i).  1424-1538;  in  addition,  there  is  a  sub- 
stantial body  of  law  review  material,  some 
of  which  will  be  referred  to  herein. 

I.    THE    HISTORICAL    DEVELOPMENT 

The  writ  of  habeas  corpus  that  we  know  is 
considerably  changed  from  the  common  law 
writ  known  to  the  framers  and  protected 
from  all  but  a  limited  class  of  suspyenslon 
by  Article  I,  5  9.  cl.  2.  That  writ  was  the 
"Great  Writ",  the  habeas  corpus  ad  sub- 
jiciendum, by  which  a  court  would  inquire 
into  the  lawfulness  of  a  detention  of  a 
petitlo.jer.  The  Court  early  ado.^ted  the  com- 
mon law  understanding  that  the  writ  was 
unavailable  to  one  convicted  of  crime  by  a 
court  of  competent  Jurisdiction.  Ex  parte 
Watklns.  3  Pet  (28  U.S.)  193.  209  (1830). 
The  only  exceptions  to  the  strict  Jurisdic- 
tional standard  were  claims  grounded  on  il- 
legality in  sentencing,  Ex  parte  Lange,  18 
Wall.  (85  U.S.)  163  (1873),  and  on  conviction 
under  an  unconstitutional  statute.  Ex  parte 
Siebold.  100  U.S.  371,  376  ( 1879) .  See  McNally 
V.  Hill.  293  U.S.  131,  136-137   (1934).' 

Watklns  and  the  cases  following  upon  It 
interpreted  the  uniUumlnating  grant  of 
power  in  the  Judicl  ry  Act  of  1789.  §  14,  1 
Stat.  81.  to  courts  of  the  United  States  to 
Issue  writs  of  habeas  corpus  for  prisoners 
in  jail  under  or  by  color  of  authority  of  the 
United  States.  Thus,  federal  habeas  Jurlsdic- ) 
tion  over  state  prisoners  did  not  exist  except) 
to  summon  them  as  witnesses.  Ex  parte  Dorr; 
3  How.  (44  U.S.)  103.  105  (1845).-  But  by  the 
Habeas  Corpus  Act  fo  1867,  §  1.  14  Stat.  385. 
Congress  empowered  the  "courts  of  the 
United  States  ...  to  grant  writs  of  habeas 
corpus  In  all  cases  where  any  person  may  be 
restrained  of  his  or  her  liberty  in  violation 
of  the  constitution,  or  of  any  treaty  or  law 
of  the  United  States  .  .  .  ."  Justice  Bren- 
nan,  in  Fay  v.  iVoia,  supra,  415-417.  read 
this  broad  language  as  evincing  a  congres- 
sional Intent  to  enlarge  the  habeas  remedy 
to  provide  a  collaterlal  method  additional  to 
and  Independent  of  direct  Supreme  Court 
review  of  state  court  decisions  for  the  vin- 
dication of  the  new  constitxitional  guar- 
antees incorporated  In  the  13th  and  14;,h 
Amendments.  Accord:  Brown  v.  Allen,  supra, 
488  (Justice  Frankfurter  concurring) ."  What- 
ever the  Act  was  Intended  to  mean  by  Con- 
gress, the  courts  did  not  Immediately  be?rln 
to  expand  the  scope  of  the  writ,  according 
it  pretty  much  the  scope  and  meaning  pre- 
viously given  It  when  the  1789  Act  was  being 
construed.  In  re  Wood.  140  U.S.  278  (1891); 
In  re  Juglro.  140  U.S.  291  (1891);  Andrews  v. 
Swartz.  156  U.S.  272  (1895);  Bergemann  v. 
Backer,  157  U.S.  655  (1895) . 

The  modern  expansion  of  the  writ  may  be 
said  to  have  started  with  Frank  v.  Mangum. 
237  U.S.  309  (1915).  although  as  viewed  from 
today's  oersoectlve  the  ludgment  In  Frank 
may  Feem  restrictive.  But  the  law  of  habeas 
prior  to  Frank  wa*.  as  we  stated  above,  that 
"If  a  court  of  competent  Jurisdiction  ad- 
ludlcated  n  federal  ouestlon  In  a  crlmin<»l 
case.  Its  decision  of  that  ouestlon  was  final, 
subject  only  to  anneal,  and  not  subject  to 
redetermination  on  habeas  comu"?."  Bator, 
op.  cit..  483.  The  exDan.<5lon  that  hpd  oc- 
curred orevlously  had  consisted  of  enlarge- 
ments of  the  concept  of  iurl^dlotlon.  The 
Fronk    case    work    a    different    exoanelon. 

Frank  contended  that  his  conviction  had 
been  obtal>ied  through  mob  intimidation  of 
the  trial.  The  state  appellate  court  had  made 
an  Independent  Inquiry  Into  the  issue  and 
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concluded  that  the  evidence  did  not  support 
the  claim.  The  Supreme  Court  affirmed  a 
federal  district  court's  refusal  to  Issue  a 
habeas  writ,  laying  down  as  law  this  proposi- 
tion :  If  it  Is  found  that  the  state  tribunals 
have  failed  to  provide  corrective  process  (in 
the  .sen.se  of  giving  a  petitioner  a  fair  oppor- 
tunity to  raise  and  litigate  his  constitutional 
claim)  in  the  state  courts,  then  the  federal 
habeas  corpus  court  may  proceed  to  adju- 
clate  the  merits  of  that  claim,  but  if  It  is 
found  that  a  state  court  of  competent  ju- 
risdiction has  fully  and  fairly  adjudicated  the 
merits  of  the  federal  question  should  be 
claim,  then  that  decision  Is  Immxme  from 
collateral  attack  and  alleged  error  on  the 
merits  of  the  federal  question  should  be 
reviewed  by  the  Supreme  Court  on  direct 
review.  The  lawfulne.ss  of  the  detention  to 
be  Inquired  Into  by  the  habeas  court  Is  to  be 
determined  not  by  whether,  as  In  Frank, 
the  conviction  was  procured  by  mob  domina- 
tion but  whether  the  State's  process  afforded 
the  defendant  adeqaute  opportunity  to  raise 
and  have  passed  upon  adequately  the  ques- 
tion of  mob  domination;  mob  domination 
was  not  the  iFsue  on  collateral  review  but 
the  fairness  of  the  corrective  process.' 

It  Is  possible  that  In  the  case  of  Moore  v. 
Dcmpsey.  261  U.  S.  86  (1923).  the  Court 
"discredited"  or  "repudiated"  Frank's  limi- 
tation on  the  habeas  power  of  the  federal 
courts  and  settled  the  power  of  those  covirts 
to  determine  a  convicted  defendant's  con- 
stitutional claims  on  the  merits,  giving  to 
state  court  Judgments  weight  but  not  con- 
clusive weight.'  In  any  event,  Moore  arose 
as  did  Frank  in  a  situation  in  which  It  was 
alleged  that  mob  domination  of  a  trial  had 
procured  the  conviction  unfairly;  the  appel- 
late court  In  Moore,  unlike  the  Frank  court, 
conducted  no  independent  Inquiry  of  its  own 
but  perfunctorily  rejected  the  claim  of  mob 
domination.  In  an  oolnlon  by  Justice . 
Holmes,  who  had  dl.ssented  from  the  denial 
of  habeas  In  Prank,  the  Covjrt  reversed  and 
held  that  the  fedenl  district  court  was  un- 
der a  "duty"  to  examine  the  facts  for  Itself 
and  determine  if  the  allesjations  of  mob 
domination  were  true.  The  brief,  ambiguous 
Holmes  opinion  will  admit  of  either  the 
interpretation  that  all  federal  constitutional 
claims  are  cognizable  on  habeas,  regard- 
less of  the  State's  prevlovis  consideration  of 
the  Issues  or  the  interpretation  that,  con- 
sistent with  Frank,  the  consideration  by  the 
state  courts  of  the  federal  constitutional 
claims  was  so  Inadequate  that  federal  court 
collateral  review  was  appropriate."  When 
read  in  the  context  of  Holmes'  Frank  dissent, 
however,  the  Moore  opinion  does  seem,  a- 
the  least,  to  be  saying  that,  regardless  of  stat'- 
corrective  process,  some  federal  constltu 
tlonal  claims  are  so  fundamental  that  the  r 
are  collaterally  reviewable  on  habeas.  Se  ? 
Hart  &  Wechsler,  op.  cIt.,  1469.  That  tb  J 
opinion  did  not  go  as  far  as  Brown  v.  Aller, 
supra,  did  Is  true,  but  that  it  went  furthfr 
than  Frank  appears  also  to  be  reasonably 
clear. 

No  clear  rule  of  law  emerged  from  the  cases 
between  Moore  and  Brown  v.  Allen  in  1953. 
On  the  one  hand,  the  Court  expanded  the 
"lack  of  Jurisdiction"  ba^is  of  habeas  In 
several  cases.  Afooney  v.  Holohan,  294  U.  S. 
103  (1935)  (use  of  perjured  testimony  to 
procure  conviction  would  deny  due  process 
and  oust  trial  court  of  Jurisdiction  and  Is 
cognizable  on  habeas);  Johnson  v.  Zerbst, 
304  U.  S.  458  (1938)  (denial  of  effective  as- 
sistance of  counsel  In  federal  court  ousts 
Jurisdiction  and  Is  cognizable  on  habeas), 
before  holding  in  Waley  v.  Johnston.  316  U.  S. 
lOi  (1942).  that  the  use  of  the  writ  was 
not  restricted  to  those  cases  where  the  Judg- 
ment of  conviction  Is  void  for  want  of  Juris- 
diction of  the  trial  court  to  render  It  but 
extends  al=o  to  those  exceptional  cases  where 
the  conviction  has  been  in  disregard  of  the 
constitutional    rights    of    the    accused    and 
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where  the  writ  is  the  only  effective  means  of 
preserving  the  defendant's  rights.  Other 
cases  during  the  period  contain'  expressions 
broadening  and  narrowing  the  Interpreta- 
tions of  Frank  and  Moore  and  the  scholarly 
commentary  is  divided.' 

In  any  event,  in  Brown  v.  Allen,  supra, 
eight  of  the  nine  Justices  either  held  or  as- 
sumed that  on  habeas  corpus  federal  district 
courts  must  provide  review  of  the  merits  of 
constitutional  claims  fully  litigated  in  the 
state  court  system.-  Basis  of  the  decision, 
in  Professor  Hart's  words,  op.  cit..  106,  is 
"that  due  process  of  law  in  the  case  of  state 
prisoners  Is  not  primarily  concerned  with 
the  adequacy  of  the  states  corrective  proc- 
esss  or  of  the  prl.soners  per-sonal  opportu- 
nity to  avail  himself  of  this  process  .  .  .  but 
relates  essentially  to  the  avoidance  in  the 
end  of  any  underlying  constitutional  er- 
ror. .  .  ."  In  Justice  Frankfurters  view. 
the  result  in  Brown  was  required  by  the 
congressional  enactment  of  the  Habeas  Cor- 
pus Act  of  1867  by  which  Congress  had  de- 
termined not  to  leave  the  enforcement  of 
federal  constitutional  rights  governing  the 
administration  of  criminal  Justice  in  the 
States  exclusively  to  the  state  coiu-ts.  While 
state  courts  are  under  the  same  oblitjation 
as  federal  courts  to  respect  federal  con- 
stitutional rights.  Congress  may  well  have 
considered,  and  continued  to  consider,  that 
the  enlargeme  -  ,  of  federal  constitutional 
rights  in  the  ...iposition  of  an  expanding  due 
process  clause  upon  the  States  called  for  ac- 
cess to  the  federal  courts  as  another  assur- 
ance of  those  guarantees.  Brown  v  Allen 
supra,  499-500.  507-508.' 

Ten  years  after  Brown  v.  Allen,  the  Court 
In  its  famous  trilogy.  Fay  v.  Noia.  supra 
Townscnd  v  Sain.  372  U.S.  293  (1963).  and 
Sanders  v.  United  States.  373  U.S.  1  (1963). 
again  considerably  expanded  the  availability 
of  the  writ.  Noia  was  the  principal  case,  con- 
struing the  "exhaustion"  requirement  in 
habeas  and  developing  standards  for  deter- 
mining when  a  prisoner  could  be  said  to  have 
forfeited  his  right  to  seek  the  writ  by  failing 
to  present  his  constitutional  challenge  to 
state  consideration.  The  point  of  the  "ex- 
havistion  •  doctrine  is  to  avoid  the  disrup- 
tion of  federal-state  comity  that  would  in- 
here In  upsetting  state  court  convictions 
without  first  allowing  the  States  an  oppor- 
tunity to  correct  constitutional  defects  Darr 
V.  Buford.  339  U.S.  200  (1950)."' 

And  it  Is  not  good  enough  that  a  petitioner 
has  been  to  the  state  courts;  he  must  have 
there  presented  the  same  claim  he  seeks  to 
advance  in  his  federal  habeas  petition.  Id.. 
203.  But  once  havlnpr  presented  the  claims  to 
a  state  court,  a.s  on  appeal,  he  Is  not  re- 
quired to  seek  state  collateral  relief.  Brown 
v.  Allen,  supra.  447. 

Fay  V.  Noia  dealt  with  the  conceptually 
different  but  related  concept  of  state  pro- 
cedural default  by  a  pri.soner;  that  Is 
whether  a  federal  collateral  attack  can  be 
made  on  a  detention  ba.sed  on  a  state  court 
Judgment  re.stinp  on  an  "independent  and 
adequate  state  ground".  I.e..  on  a  ruling  thai 
because  of  noncompliance  with  a  fair  and 
reasonable  state  procedural  rule,  the  de- 
fendant has  forfeited  his  right  to  a  decision 
on  the  merits  of  a  federal  ronistltutional 
claim.  Noia  resolved  the  issues  by  holding 
that  the  requirement  of  "exhaustion"  re- 
fers only  to  remedies  still  available  when 
habeas  is  .souKhi  and  has  nothing  to  do  with 
the  effect  of  a  past  procedural  default  in 
the  state  courts.  Only  if  it  is  found  that  a 
d^endant  deliberately  by-passed  state  pro- 
cedures In  the  federal  courts  to  iiold  him 
to  his  choice  and  deny  him  habeas  relief" 

Tounsend  v.  Sain,  supra,  dealt  with  the  Is- 
sue of  holding  evidentiary  hearings  by  habeas 
courts  and  propounded  the  rule  that  where 
the  facts  arc  in  dispute,  the  habe:^.s  court 
must  hold  .in  evidentiary  hearing  u  the  ha- 

Footnotes  at  end  of  article. 
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beas  applicant  did  not  receive  a  full  and  fair 
evidentiary  hearing  in  a  state  court,  either 
at  the  time  of  the  trial  or  In  a  collateral  pro- 
ceeding. Sanders  dealt  with  the  question  of 
the  deference  owed  to  a  previous  federal  ha- 
beas proceeding  and  broadciie:'.  the  po.ssibil- 
Ity  of  the  pri-oner  obtaining  a  new  hearing. 
Basically,  then,  from  this  review,  we  can 
observe  that  the  rule  of  the  Court  limited  In 
Stone  V.  Powell  was  not  a  recent  innovation 
but  rather  trace?  in  full  flower  bark  to  Broun 
V.  Allen  in  1953  and  in  substantial  pr.rt  ba.-': 
through  consistent  broadening  of  the  scope 
of  the  writ  in  the  1930's  and  1940'.'!  to  the 
Moore  decision  in  1923.  The  history  of  the 
doctrine  thus  limltsd  may  therefore  be  quite 
relevant  In  any  con'p-ession^.l  determlr.atlon 
to  legislate  with  re'pect  to  Powell. 

II.     CONCHDSSION.'.L     .VCTIONS 

The  Court's  decision  In  Slonc  v.  Powell 
must  also  be  evaluated  In  the  context  of  con- 
gre-slonal  responses  to  the  jiKilclal  Interpre- 
titlons  of  the  scope  of  the  writ  of  habeas 
corp-.s  over  the  year-.  It  is  important  to  not? 
that  the  .■•cope  of  the  writ,  insofar  as  the 
statutory  lam  ung»  1=  concerned,  has  not 
boon  altered  sin  re  1367.'-' 

In  1943,  title  23  of  the  U.S.  Code  wa-i  re- 
•i.sod  and  co'lflod.  Judjc  John  J.  Parker  of 
tl-e  Fourth  Circuit  was  Chairman  of  the  Ju- 
dicial Coifercnco  Committor  that  drafted 
the  revisions  of  tho  Habe:^s  Corpus  /jct.  .'ic- 
corciiufj  to  J\!r'f;o  Parser,  the  object  of  the 
rcvl-ions  v.a;  to  "put  an  end  to  tho  abu.so 
that,  h.as  arl'^cn  bccau^o.  rnr'.cr  recent  deci- 
:;!ons  of  tho  .':U!"rcmc  Crurt,  it  Sias  boon  pos- 
sible for  prisoners  to  u?e  the  -.vrit  to  attack 
the  procedure  of  the  coi;rts  under  whos-: 
jtidgments  they  arc  iinnrisoned.  .  .  .  |Th» 
d:?cislons|  opened  wldo  the  door  to  review  b- 
'.v.iy  of  federnl  habeas  corpus  of  every  crim- 
inal prncccdin::.  state  or  fedoril.  In  wbirh  a 
per-on  convicted  of  crl.'/ne  was  willing  to  ma'-e 
oath  that  ho  had  been  denied  a  fair  trial  " 
Parker.  "Llniiiln?  the  Abuse  cf  Habeas  Ccr- 
p-'s."  8  F.R.D.  171   (1948).- 

The  chan.oe?  v.erc.  however,  node.st.  A  now 
proccc-Jing  was  in'tituted  'or  persons  con- 
victed In  federal  courts.  23  U.S.C.  5  2255.  re- 
qulrinf?  suth  persons  to  move  to  vacate  their 
iientcnccs.  Sec  United  Stat>\i  v.  Haymiin.  342 
U.S.  205  ( i;>52) .  So  far  as  stale  pris-.iners  were 
conoorncd.  the  rovi~lo:i  corii^iert  the  court 
hn!dln,!;s  requiring  e:\liaustl::n  of  state  rem- 
edies and  the  ah;cnce  o:  .an  adequale  rsm- 
erly  available  in  the  .-.tat?  crair".-;.  Brnun  v. 
Mien,  fu^r.i  447-150." 

Follov.in;,'  Brc.wn  v.  Allen,  the  Judicial 
Conference  of  the  United  States,  again  u'lder 
the  leadership  of  JuC'.c  Par);er.  sought  in  re- 
strict the  scopL>  of  the  writ.  Reporting  that 
the  expansion  of  habeui  jurisdiction  had 
"greatly  interfered  with  the  procedure  of  the 
State  courts."  the  Conference  recommended 
that  "[wlhere  ad'H)uate  procedure  is  pro- 
vided by  State  law  lor  the  handling  of  such 
matters,  it  is  clear  that  the  remedy  shoiUd 
be  sou;iht  in  the  State  courts  with  any  re- 
view .  .  .  only  by  the  Supreme  Criurt.  .  .  ."  «■• 
The  recoiiimended  bill  received  the  support 
of  the  Conference  of  State  Chief  Justices,  the 
Association  of  Attorneys  General,  the  Ameri- 
can Bar  A.ssociatioii.  and  the  Department  of 
Justice.  Twice  It  passed  the  House  of  Repre- 
sentatives (in  I95C  and  1958),  but  the  Senate 
never  approved  it."' 

Finally,  in  1966,  Congre.-^.s  did  amend  the 
Habeas  C;:rpus  Act.  largely  to  Incorporate 
therein  the  standards  established  by  the 
Court  In  its  Noia-Townsend-Sanders  trilogy. 
80  Stat.  1104  See  S.  Rept.  No.  1797  and  H. 
Kept.  No.  1892.  89th  Cong.,  2d  se.ss.  (1966). 
The  amendments  principally  did  three 
thiUMs.  ( 1 1  They  dealt  with  the  problem  of 
repetitious  and  merltless  habeas  petitions  by 
prescrib'ng.  in  line  with  Sanders,  the  cir- 
cumstances under  which  district  judges 
should  exercise  their  discretion  to  decline 
to  entertain  such  applications.  (2)  They  pro- 
vided that  when  a  prisoner  has  had  his  case 
before  the  United  States  Supreme  Court  on 


appeal  or  certiorari,  the  Court's  disposition 
of  the  case  is  conclusive  on  all  legal  and 
factual  Issues  actually  adjudicated  by  the 
Court;  only  when  a  habeas  court  finds  a  new 
and  controlling  fact  which  could  not  have 
been  placed  in  the  record  by  the  exercise 
of  reasonable  diligence  is  the  rule  of  con- 
clusiveness Inapplicable.  (3)  They  enumer- 
ated and  restated  the  Courts  Townsend  prin- 
ciples to  guide  the  federal  courts  in  the  exer- 
cise of  their  discretion  in  determining  wheth- 
er to  hold  an  evidentiary  hearUig. 

Again,  in  1968,  an  effort  was  made  to  con- 
strict the  availability  of  habeas  for  state 
prisoners,  as  the  Senate  Judiciary  Commit- 
tee Included  ;  TOa- In  S.  917.  90th  Cong..  2d 
sess.,  the  Cmnlbus  Crime  Control  and  Safe 
Streets  Act.  giving  to  judgments  of  state 
courts  in  criminal  cases  conclusive  effect 
with  respect  to  all  questions  of  law  or  fact 
which  were  determined  or  which  could  have 
been  determined  in  the  action  leading  to  the 
judgment,  except  for  direct  appeals  of  those 
judgments.  After  a  spirited  floor  debate,  this 
section  was  struck  from  the  bill  by  a  vote  of 
54  to  27  114  Cong.  Rec.  14183  (1968). 

The  mojt  re."ent  efforts  to  curb  the  use  of 
the  writ  by  state  prisoners  was  Initiated  by 
then  Assistant  Attorney  General  Rehnquist 
in  testimony  on  the  proposed  speedy  trial 
bill.  •  He  propo-ed  that  habeas  claims  by 
stale  prlf^oners  be  restricted  to  claims  In- 
volving the  basic  fairness  of  trial  and  sug- 
gested that  petitioners  be  required  to  show 
that  a  violation  of  the  constitutional  right 
claimed  had  a  sub-tan  live  effect  on  the  out- 
come of  liis  trial  These  proposals  and  several 
others  were  incorporated  into  a  bill  drafted 
by.  the  Justice  Department  and  introduced 
as  S.  567  In  the  93d  Congress." 

The  bill  Is  interesting  when  read  In  the 
light  of  Stone  v.  Powell.  First,  the  bill  would 
have  limited  the  constitutional  claims  that 
coulJ  be  raised  on  collateral  attack  in  fed- 
eral court  \rs  state  prisoners  to  those  ( 1 ) 
which  were  »ot  theretofore  raised  and  de- 
termined in /a  state  court,  and  (2)  which 
there  was  nq  fair  an!  adequate  opportunity 
theretofore  4o  have  raised  and  determined 
in  a  stale  court,  and  (3)  which  could  not 
thereafter  be  raised  and  determined  in  a 
state  court.  The  object  of  these  provisions. 
Attorney  General  Kleindlenst  said,  "would 
be  to  ad.l  a  significant  degree  of  finality  '  to 
state  court  Judgment;  and  overturn  the  con- 
trary hoidlng.s  of  Brown  v.  i4//en  and  Fay  v. 
.Voiii.  119  Cong  Rec  2224  ( 1973) .  Once  a  state 
court  had  ruled  on  the  merits  of  an  Iss'.e 
either  on  direct  appeal  or  collateral  atta^'k  . 
the  only  po-=lble  remedy  would  have  been 
direct  review  by  the  Supreme  Court.  The 
second  and  third  provisions  would  have  al- 
tered the  waiver  and  exhaustion  standards 
previously  set  out  In  such  decisions  as  Noia 
sn  as  to  treat  failure  to  utilize  an  available 
slate  remedy  as  a  deliberate  bypass  barring 
federal  habeas  relief. 

Sc-on:!.  the  bill  set  out  another  test  that  a 
prisoner  who  had  gotten  past  the  first  series 
mu-t  meet.  That  is.  the  convicted  defendant 
would  be  limited  to  raising  constitutional 
claims  to  violations  of  any  right  "which  has 
as  its  primary  purpo.se  the  protection  of  the 
reliability  of  either  the  factfinding  process 
at  the  trial  or  the  appellate  process  on  appeal 
from  the  judgment  of  conviction".  S.  567 
propo=ed  5  22641  a )  ( 1 )  ( HI) .  The  Attorney 
General  expltlned  that  this  "reliability"  test 
was  derived  from  the  standards  employed  by 
the  Supreme  Court  to  determine  whether  to 
accord  retroactive  effect  to  its  constitutional 
decisions.  If  the  constitutional  right  goes  to 
safeguarding  the  reliability  of  the  trial  and 
appellate  process,  it  Is  generally  accorded 
retro.actlve  effect.  Tho=!e  types  of  claims  that 
would  be  barred  by  this  provision,  said  the 
Attorney  General,  would  be  ( 1 )  claims  ob- 
jecting to  the  admissibility  of  voluntary  con- 
fessions because  of  failure  to  comply  with 
Miranda.  (2)  claims  objecting  to  the  admls- 
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stblllty  of  evidence  obtained  through  a  vio- 
lation of  the  search  and  seizure  guarantees, 
and  (3)  claims  objecting  to  the  admissibility 
of  IcJontlflcatlons  made  In  line-ups  con- 
ducted without  counsel  in  violation  of  Wade 
119  Cong.  Rec.  2225  (1973). 

Third,  tlie  proposal  \vou!d  have  further 
required  a  prisoner  having  gottten  past  the 
*irst  two  requirements  i:i  show  "that  a  dlf- 
terent  result  would  probaljly  have  obt.ilned 
If  such  constitution.!!  violation  had  not  oc- 
curred "  S.  £67.  propcKcd  ?  22')4(a)  ( 1)  ilv) . 
This  provision  v.as  designed  t,)  require  that 
1  habeas  petitioner  show  only  "a  probabil- 
ity of  acquittal  on  the  actual  cl>argc  on  «  hich 
a  verdict  was  returned,  or  that  without  the 
violation  he  would  have  been  convicted  only 
of  a  le.sscr  included  ofTensc,  He  would  not 
need  to  show  that  he  would  aKo  have  ber-n 
acquitted  of  all  lesser  included  ofTcnrcs  or 
that  he  was  In  fact  Innocent."  IID  Con"  Hec 
2225  (1973). 

Congress  took  no  action  on  S.  567;  as  an 
analysis  of  Stone  v.  PcueU  will  demonstrate, 
the  Court  did. 

III.     STONE     V.     POWELL     AN-.-lLyZED 

In  his  opinion  for  the  Court.  Justice  Powell 
did  not  reject  the  expansion  cf  the  scooe  of 
habeas  corpus  which  he  thought  had  "been 
accomplished  In  Hroicn  v.  Allen;  that  Is.  fed- 
eral constitutional  claims  are  fTPuerally  open 
to  relitisatlcn  in  collateral  .acti.ins  in  federal 
courts.  He  did  not  believe,  however,  that  dur- 
ing the  period  of  expansion  the  Court  had 
ever  "consider  (ed  I  whether  cvrcptions  to  full 
review  mi'jht  exist  with  re'-pect  to  particu- 
lar categories  of  constitutional  claims."  Stone 
V.  Poirell.  supra,  .slip.  op.-atTl.  He  recognized 
of  course,  that  the  Court  had  on  a  number 
of  occasions  ar.-epted  Jurisdiction  in  state 
prisoner  cases  In-jvhlch  collrjtera!  claims  of 
Fourth  Amendment  violations  \rer?  made, 
had  decided  these  cases  en  the  merits,  and 
had  granted  relief  In  some  of  them  on  the 
basis  of  Fourth  Amendment  violations.-"  And 
In  Kau/man  v.  United  States.  394  U.S.  217 
(1969).  the  Court  had  held  tha{  federal  pris- 
oners could  collaterally  lltl.iate  senrch-and- 
selzure  claims  under  28  IT.s.  J  2255.  largely 
on  the  basis  that  state  prisoners  c^ukl  col- 
laterally lltl'^ate  search-and-sei~ure  claims 
on  habeas  and  the  rights  of  the  two  cl.i.sses 
should  be  parallel.  But  Justice  Powell  con- 
cluded that  tl-ic  Court  had  never  really  closely 
coiuMefed  the  question  and  reached  an  in- 
formed, principled  decision  rn  the  Issue:  the 
question  thus  being  considered  an  open  one. 
he  then  canvassed  tlie  rationales  of  the  ex- 
clusionary rule  and  the  principles  governing 
the  scope  of  the  habeas  writ  and  announced 
for  the  Court  the  holding  that  habeas  is 
not  available  to  state  prisoners  ta  challenge 
the  admissibility  of  evidence  allegedly  un- 
constitutionally sel7ed.  provided  that  the 
State  afforded  the  defendant  an  opportunity 
for  a  fvUl  and  fair  litigation  of  his  claim. 

( A )  The  Purpose  of  t  be  Exclusionary  Ru!e : 
According  to  Justice  Powell,  the  primary 
Justification  for  the  exclusionary  rule  is  the 
deterrence  of  police  conduct  that  violated 
Fourth  Amendment  rights.  The  rule  is  not  a 
personal  constitutional  right;  it  Is  not  calcu- 
lated to  redress  the  Injury  to  the  privacy  of 
the  victim  of  the  search  or  seizure.  The  rule 
Is  but  a  "prophylactic"  device  by  which  the 
Court  seeks  to  ensure  compliance  with  the 
Fourth  Amendment.  This  almost  exclusive 
focus  upon  the  doterrent  purpose  of  the  rule 
is  one  already  well  estab.lshed  In  the  Courts 
cases.  e.g..  United  States  v.  Calandra.  414  U.S. 
338  (1974):  United  States  v.  Peltier,  422  U.S. 
531  (1975).  and  It  furnUhed  the  basis  for 
the  Court's  refusal  to  give  retroactive  effect 
to  Its  search  and  seU-ure  decisions.  E.g.  Link- 
Utter  V.  Walker.  381  U.S.  618  (1965).  Mapp  v 
0;iJo.  367  U.S.  643  (1961).  extending  the  ex- 
clusionary rule  to  thr-  States,  relied  on  de- 
terrence but  it  addressed  as  well  the  "Imper- 
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atlve  of  Judicial  Integrity",  suggesting  that 
the  exclusion  of  Illegally  seized  evidence  pre- 
vents contamination  of  the  Judicial  process. 
Id..  659.  And  see  Weeks  v.  United  States,  232 
U.S.  383.  391-392.  394  (1914).  Indeed.  It  is 
difficult  to  understand  the  decision  In  Elkins 
V.  United  Stales,  364  U.S.  206  (1960).  In  any 
sense  but  a  Judicial  concern  for  the  Integrity 
of  the  Judicial  process.-'" 

Therefore,  the  incremental  Increase  In  de- 
terrence, if  any  occasioned  by  the  habeas 
court's  utilization  of  the  exclusionary  rule 
was  greatly  outweighed  in  the  balance  by  the 
harm  done  to  the  Judicial  process  through 
enforcement  of  the  rule.  This  conclusion  was 
reached  upon  co:isideration  of  several  factors. 
(B)  The  Harmful  Effect  of  the  Rule;  Ap- 
plication of  the  rule.  Justice  Powell  wrote, 
"deflects  the  truthfindlng  process  and  often 
frees  the  guilty."  Stone  v.  Powell,  supra,  slip 
op.  at  23.  (1)  Reliability.  The  physical  evi- 
dence seized  by  police  which  Is  sought  to  be 
excluded  Is  typically  re  lable  and  often  the 
most  probative  bearing  on  guilt.  However, 
the  evidence  is  obtained,  it  in  and  of  Itself 
Is  not  suspect,  not  tainted,  in  the  sam.e  way 
that  a  coerced  confession  is.  (2)  Search  for 
Trxith.  Emphasis  upon  the  admissibility  of 
evidence  turns  the  trial  away  from  what 
shou!d  be  its  primary  goal,  the  ascertainment 
of  the  truth.  The  evidence  if  excluded  may 
prevent  the  attainment  of  this  goal.  (3)  The 
question  of  Guilt  or  Innocence.  Excluding 
re  lab' e  and  probative  eMdence  will  often 
permit  the  guilty  to  go  free;  In  any  event, 
disputes  over  admi.ssibility  does  not  con- 
tribute to  effectuating  the  goal  of  convicting 
the  guilty  and  freeing  the  Innocent. 

While  the  exclusionary  rule  serves  the  vital 
function  of  enforcing  respect  for  Fourth 
Amendment  values,  continued  Justice  Powell, 
and  the  Court  Will  adhere  to  It  In  the  In- 
stance of  trials  and  on  direct  appeal  of  trial 
court  convictions.  It  does  not  serve  the  Inter- 
ests so  well  that  the  detriment  of  Its  en- 
forcement through  habeas  proceedings  is 
Justmed. 

Thus,  one  can  follow  many  of  the  parallels 
between  Stone  v.  Pouell  and  S.  567.  The  ac- 
complishment of  the  alms  of  the  decision  and 
the  bill  is  attempted  in  somewhat  different 
fashions  but  the  same  aims  are  firmly  fixed. 
In  both  Instances,  the  federal  habeas  role 
will  be  diminished  by  state  provision  of  the 
opportunity  for  a  litigatkwTof  federal  consti- 
tutional claims.  The  bill  would  have  pre- 
cluded search  and  seizure  claims  altogether 
and  the  decision  leaves  the  possibility  that 
some  such  cases  may  still  be  brought  into 
federal  habeas  courts  upon  contentions  that 
the  State  did  n'-t  afford  a  full  and  fair  onpor- 
tunlty  for  litigating  the  i.ssue.  But  what  Is  a 
full  and  fair  opportunity? 

Sfone  V.  Poxcell  does  not  attempt  to  define 
the  circumstances  under  which  it  will  be 
deemed  that  such  an  oppor'unlty  has  been 
provided.  The  Court  did  not,  however,  re- 
mand the  two  ca^es  before  It  to*«»ts^federal 
courts  for  evaUntlon  of  the  fullness  and  fair- 
ness of  the  opportunity  the  habeas  peti- 
tioners had  in  the  trial  courts.  It  simply  re- 
versed. Whether  this  constitutes  anproba- 
tlon  of  the  California  and  Nebraska  pro- 
cedures Is  unclear.  In  both  Instances,  trial 
courts  had  rejected  the  claims  of  the  de- 
fendants; in  the  California  case,  the  ap- 
pellate court  had  not  reached  the  merits  but 
had  decided  that  the  error.  If  any.  had  been 
harmless,  while  the  Nebraska  appellate  court 
re.'ect«d  the  cla'ms  on  the  merits. =i  It  will 
be  remembered  that  In  Fran'-  the  Supreme 
Court  approved  the  state  court's  process  as 
adequate  when  It  underio:>k  an  Independent 
Inquiry  an-l  carefully  considered  the  defend- 
ant's claims:  in  Moore,  on  the  other  hand,  if 
it  be  considered  cons's'ent  with  Frank  and 
not  an  extens'on  of  it.  the  s'ate  aope'la'e 
court's  rat'-er  perftuictory  rejection  of  the 
defendant  s  claim  on  the  record  did  nit  Im- 
munize the  conviction  from  habea.s  attack. 

The  Courts  analysis,  it  may  be  noted,  per- 


mits further  decisions  along  the  line  set  out 
In  S.  567.  The  reliability  standard,  the  Irrele- 
vance to  the  search  for  truth  and  the  ques- 
tion of  innocence,  and  the  pur  )ose  to  deter 
are  all  present  with  regard  to  confessions  ob- 
tained in  vlcJlatlon  of  Miranda  and  to  Une-up 
Identifications  made  In  violation  of  Wade. 
See.  e.g..  Johnson  v.  New  Jersey,  384  U.S.  719 
( 1966) :  Stovall  v.  Denno,  388  U.S.  293  ( 1967) . 
The  Court's  analysis  In  Michigan  v.  Tucker, 
417  U.S.  433  (1974),  of  the  Miranda  require- 
ments as  "prophylactic  standards"  not  them- 
.selves  rights  protected  by  the  Constitution 
but  Judicial  constrvictions  to  protect  the 
right  against  self-incrimination  prepares  the 
way  for  a  Stone  v.  Pouell  holding  in  a  Mi- 
randa case. 

Whether  there  are  not  also  other  constitu- 
tional decisions  so  to  be  treated  is  a  question 
we  need  not  here  deal  with.  But  the  analysis 
would  not  appear  to  be  narrowly  llmltable.== 

IV.    CONGRESSIONAL    ALTERATION 
OF  STONt  v.  POWELL 

Although  the  Court's  opinion  In  Stone  v. 
Powell  is  silent  wtlh "regard  to  the  kind  of 
authority  It  Is  exercising,  constitutional  In- 
terpretation or  statutory  Interpretation,  and 
while  its  language  with  respect  to  the  ex- 
clusionary rule  Is  to  some  extent  both  types 
of  Interpretation,  clearly  its  decision  that  a 
habeas  court's  power  should  not  extend  to 
hearing  search  and  seizure  claims  when  the 
petitioner  has  had  an  opportunity  to  raise 
them  previously  has  to  be  based  upon  Its 
construction  of  28  U.S.C.  5  2254,  the  habeas 
statute.  True  it  Is  that  Justice  Powell  an- 
nounces that  "the  Constitution  does  not  re- 
quire" that  state  prisoners  have  the  oppor- 
tunity to  present  such  claims  under  such 
circumstances,  id.,  slip  op.  at  14.  but  the 
question  here  Is  whether  the  Constitution 
permits  the  exercise  of  such  power  by  fed- 
eral courts.  A  long  line  of  cases  previously 
has  required  federal  courts  to  litigate  such 
claims,  the  language  of  §  2254  Is  adequately 
broad,  and  its  constitutionality  is  so  accepted 
by  the  Court  that  when  the  attorneys  general 
of  41  States  Joined  In  an  attempt  to  have 
the  1867  habeas  staute  declared  unconsti- 
tutional the  Supreme  Court  refused  even  to 
review  the  Court  of  Appeals  rejection  of  the 
contention.  United  States  ex  rel.  Elliott  v 
Hendricks.  213  F.  2d  922  (C.A.  3).  cert.  den.. 
348  U.S  851  (19.')4)  See  Ex  parte  Royall,  117 
U.S.  241.249  (1886):  Franfc  v.  Afan^uni,  supra. 
331.  Thus.  Justice  Powell  must  be  under- 
stood as  holding,  though  he  did  not  even  cite 
the  statute  nor  quote  the  particular  lan- 
R\iage.  that  a  state  prisoner  convicted  at 
least  In  part  on  the  basis  of  evidence  seized 
in  violation  of  the  Fourth  Amendment  but 
who  has  been  able  to  raise  that  question  at 
trial  and  on  appeal,  even  though  he  lost.  Is 
not  "in  custody  In  violation  of  the  Constitu- 
tion or  laws  of  the  United  States  ".  28  U.S.C. 
5  2254(a). 

Indeed,  the  logic  of  the  Court's  opinion 
with  respect  to  the  exclusionary  rule  Is  that 
In  no  event  does  the  admission  at  trial  of 
evidence  seized  unconstitutionally  violate  a 
defendant's  Fourth  Amendment  rights.  One 
has  a  Fourth  Amendment  right  not  to  have 
one's  privacy  Invaded  by  officers  not  acting 
in  accord  with  Fourth  Amendment  require- 
ments. But  the  violation  once  accomplished 
is  completed.  It  dees  not  continue  through  to 
the  admission  of  the  evidence  so  obtained. 
Such  admission  works  no  new  Fourth 
Amendment  violation.  United  States  v.  Ca- 
landra. suora.  354;  United  States  v.  Peltiir. 
supra.  535-539.  "The  primary  meaning  of 
'Judicial  integrity"  In  the  context  of  evi- 
dentiary rules  Is  that  the  courts  must  not 
c::-nnnlt  or  encourage  violations  of  the  Con- 
stitution. In  the  Fovirth  Amendment  area, 
however,  the  evidence  is  unquestionably  ac- 
cvirate.  and  the  violation  Is  complete  by  the 
time  the  evidence  Is  presented  to  the  court. 
.  Tiie  focus  therefore  must  be  on  the  ques- 
tion whether  the  admission  of  the  evidence 
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encourages  violations  of  Fourth  Amendment 
rights.  As  the  Court  has  noted  in  recent 
cases,  this  Inquiry  is  essentially  the  same  as 
the  Inquiry  Into  whether  exclusion  would 
serve  a  deterrent  purpose. "  [7;iitcd  States  v. 
Janis,  supra,  slip  op.  at  25  n.  35.-' 

Mapp  v.  o;iio,  supra,  655-656,  however, 
held  that  the  exclusion.iry  rule  wa.s  binding 
upon  the  States  because  it  Is  "an  essential 
part  of  the  right  to  privacy  "  protected  by 
the  due  process  clause  of  the  Fourteenth 
Amendment.  Congress.  If  It  should  so  decide, 
would  not,  be  precluded  by  Stone  v.  Pouell 
in  Its  statutory  construction  from  concludliig 
that  the  Imprisonment  of  one  pursuant  to  a 
state  convinctlon  based  at  least  in  pan  on 
evidence  seized  in  violation  of  the  Fourth 
Amendment  does  mean  th.it  he  Is  "in  custody 
In  violation  of  the  Constitution  ".  The  Fourth 
Amendme.it  guar.intee  is  applicable  to  the 
States  through  the  due  process  clause  of  the 
Fourteenth  Amendment.  Wolf  v.  Colorado. 
supra,  and  the  due  process  clau.se  independ- 
ently imposes  tipon  the  States  a  requiremer.t 
of  fundamental  fairness.  Under  5  5  of  the 
Fourteenth  Amendment,  Congress  has  the 
power  to  enforce  "bv  approprine  le-islation  " 
the  guarantees  of  the  due  process  clatise. 

As  for  the  deterrence  issue,  it  is  primarily 
a  question  of  Jud'^ment  whether  anr>l\ln<:  the 
rule  in  one  situation  will  constitute  a  sig- 
nificant deterrence  of  Fourth  Amendment 
violations  while  applying  it  in  another  would 
have  minimal  effect.  When  the  matter  turns 
on  such  Judgments,  Congress  has  a  special 
ability  to  develop  and  consider  the  factual 
basis  of  a  problem  that  the  Court  does 
not  have.  Oregon  v.  Miic'icll.  400  U.  S.  112. 
247-248  (1970)  (Justice  Brennan  concurring 
and  dissenting). 

An  example  of  congressional  decisionmak- 
ing in  this  area  which  extended  protection 
beyond  that  found  by  the  Court  to  be  re- 
quired by  the  Constitution  is  18  U.  S.  C. 
6  2515,  in  the  electronic  surveillance  statute. 
mandating  the  application  of  the  exclusion- 
ary rule  with  respect  to  evidence  not  ob- 
tained In  coniDllance  with  the  statute.  In 
Gclbard  v.  United  States,  408  U.  S.  41  (1972), 
the  Court  held,  on  the  lang\iage  of  5  2515 
and  Its  legislative  historj-.  that  It  could  be 
invoked  by  a  grand  Jury  witness  as  a  defense 
to  a  contempt  charee  brought  for  refx'sal  to 
apswer  questions  based  on  information  ob- 
tained from  the  witness'  communications 
unlawfully  intercepted  throueh  wiretaopi'ip; 
in  United  States  v.  Calandra.  supra,  the 
Court  held  th.n.  under  the  Fourth  Amend- 
ment exclusionary  rule,  a  grand  iury  witness 
could  not  refuse  to  answer  qxie.stion.s  bnsed 
on  unconstitutionally-seized  evidence,  not- 
ing the  statutory  basis  of  Oelbard.  While 
?  2515  Is  addres.sed  to  federal  law  enforce- 
ment officials  and  federal  courts,  the  prece- 
dent is  lust  as  anplicable  to  the  States  where 
Congress  h.is  the  oower  to  leelslate. 

Some  thought  mluht  be  gl'-en  bv  Congress 
t^  the  possibility  that  the  Court  will  soon 
modify  tho  exclusionary  rule  itself.  One  of 
the  arguments  raised  by  the  Stnes  in  Stone 
v.  Pouell  was  that  the  Court  should  cermit  a 
"good  faith  defense"  to  the  exclusionary  rule 
In  situations  where,  for  examole.  Dolire  con- 
duct was  only  in  tc:hnlcal  violation  of  con- 
stitutional reruirements  or  where  nolice  act- 
ed In  "good  faith"  In  believing  they  had  a 
right  to  .search.  Chief  Justice  Burger.  In  a 
concurring  opinion,  and  Justice  White,  in 
dissent,  urged  adoption  of  stich  a  modifica- 
tion. And  the  Court's  opinion  in  United 
States  v.  Peltier,  supra,  clearly  seem;  to  lav 
the  basis  for  such  a  holding.  Whether  Con- 
gress should  therefore  Include  in  any  amend- 
ment of  the  habeas  statue  a  mandate  to  the 
federal  courts  to  continue  enforcing  a  broad 
excluslonarj-  rule  may  also  be  considered. 

Too,  Congress  may  wish  to  consider  struc- 
turing the  habeas  .statute  in  such  a  way  as 
to  limit  the  major  abuses  that  have  evoked  so 
much  concern  in  the  scholarly  liieratuie  and 


in  Judicial  opinions.  In  this  respect,  two  sug- 
gestions might  bo  made. 

(1)  In  Mackey  v.  United  States,  401  U.S. 
€67,  675  (1971),  Justice  Harlan  wrote  a 
lengthy  opinion  arguing  that  the  Court  had 
gotten  itself  into  a  quagmire  In  its  retroac- 
tivity rules  and  that  It  should  Instead  draw 
a  distinction  between  dses  .still  open  to  direct 
review  and  cises  where  the  conviction  is  final 
in  the  .sense  that  only  collateral  relief  is  avail- 
able. New  coiis'Jtutlonal  doctrines  must  be 
fully  retroactive  within  the  former  category 
while  oil  habeas  cases  the  courts  should  gen- 
erally apply  the  law  prevailing  at  the  time  a 
conviction  became  final  rather  than  disposing 
of  all  such  cases  on  the  basis  of  intervening 
changes  in  constitutional  interpretation. 
There  may  well  be  substantial  merit  to  this 
arguineiit  and  it  would  pre.ent  the  relitiga- 
tion of  many  cases  that  could  well  be  deemed 
closed.  * 

(2)  The  problem  of  successive  petitions  by 
prwoners  was  treated  most  fully  in  Sanders 
v.  United  States,  supra,  and  in  the  1966 
amendments  adding  subsections  (bi  and  (c) 
to  S  2.244.  Congress  might  wish  to  consider 
whether  the  standards  by  which  a  federal 
habeas  coi:rt  declines  to  hear  a  second  or 
successive  petition  needs  to  be  and  can  be 
tightened  so  as  to  induce  a  greater  degree  of 
finality. 

l"OOTNOTES 

'Justice  Brennan  s  opinion  hi  Fay  v. 
Noia,  372  U.S.  391  (1063) ,  undertook  a  lengthy 
exegis  to  demonstrate  that  the  common  law 
understanding  was  actually  that  "restraints 
contrary  to  fundamental  law,  by  whatever 
authority  imposed,  could  be  redressed  by 
writ  ol  habeas  corpus. "  Id.,  408.  See  id.,  399- 
415.  But  see  id.,  449-463  (Justice  Harlan  dis- 
senting). Most  of  the  scholarly  commentary 
is  contrary  to  the  Brennan  reading  of  history. 
E.g.,  Oaks.  "Legal  History  in  the  High  Court— 
Hcabeas  Corpus,"  64  Mich.  L.  Kev.  451  ( 1966) ; 
Bator,  "Finality  in  Criminal  Law  and  Federal 
Habeas  Corpus  for  Stale  Prisoners,"  76  Harv. 
L.  Rev.  441,  465-474  (19G3)  ipre-Noia);  "De- 
velopments in  the  Law — Federal  Habeas  Cor- 
pus.' 83  H.irv.  L.  Rev.  1038.  1045-1050  (1970). 
It  is  unclear  why  Justice  Brennan  undertook 
this  effort  to  establish  the  historicity  of  the 
broad  proposition:  it  had  been  clearly  estab- 
lished in  Broun  v.  Allen,  344  U.S.  443  (1953). 
and  arguably  earlier,  it  was  not  In  issue  in 
A'oin,  and  the  dissenters  did  not  call  for  a 
reconsideration  of  Brov:n.  Hart  &  Wech.sler, 
op  cii..  1465. 

"^Thls  statement,  and  the  cases,  assume 
that  a  Ftattite  is  necessary  to  confer  Jurisdic- 
tion upon  federal  cotirts  to  grant  the  writ. 
Et  parte  Bollman,  4  Cr.  (8  U.S.)  75  (1807). 
One  scholar  has  argtied  that  the  federal 
courts  have  the  power  absent  statute  as  a 
direct  iniDlication  of  the  suspension  clause. 
Paschal.  "The  Constitution  and  Habeas  Cor- 
pus." 1970  DuVe  L  J.  605. 

'Here.  too.  the  scholarly  opinion  appears 
to  be  against  a  broad  reading  of  the  1867 
.*ct.  Eg  .  Bator,  op.  cit..  47^-477;  Mayers.  "The 
Hiibeas  Corpus  Act  of  1867:  The  Supreme 
Court  as  Legal  Historian,"  33  U.  Chi.  L.  Rev. 
31  (1865). 

'This  standard  Is.  of  course,  that  of  the 
Court  with  respect  to  the  exclusionary  rule 
question  on  collateral  review  In  Stone  v. 
Powell.  On  Frank  v.  Mangum,  see  Bator,  op. 
cit.,  483-487.  Compare  Fay  v.  Noia  supra, 
420  (Justice  Brennan  for  the  Court),  with 
jcf.,  456-457    (Justice   Harlan   Dissenting). 

■  "Discredited  '  is  Professor  Hart's  term. 
'Foreword:  The  Time  Chart  of  the  Justices," 
73  Harv.  L.  Rev.  84.  105  (1959),  while  "repu- 
di.ited"  is  Justice  Brennan's.  Fay  v.  Noie. 
.•iupra.  421.  For  contra  views,  contending  that 
-l/oorr  and  Frank  are  consistent,  see  id..  457- 
458  (Justice  Harlan  dissenting);  Bator,  op. 
at.,  488-489. 

■""We  as.sume  in  accordance  with  \Frank\ 
that   the  corrective  process  supplied  by  the 


State  may  be  so  adequate  that  Interference 
by  habeas  corpus  ought  not  to  be  allowed.  It 
certainly  is  true  that  mere  mistakes  of  law 
in  the  course  of  a  trial  are  not  to  be  corrected 
in  that  way.  But  if  the  case  Is  that  the  whole 
proceeding  Is  a  mask — that  counsel,  jury  and 
Judge  were  swept  to  the  fata*  end  by  an  irre- 
sistible wave  of  public  passion,  and  that  the 
State  Courts  failed  to  correct  the  wrong, 
neither  perfection  In  the  machinery  for  cor- 
rection nor  the  possibility  that  the  trial  court 
and  counsel  saw  no  other  way  of  avoiding  an 
immediate  outbreak  of  the  mob  can  prevent 
this  Court  from  securing  to  the  petitioners 
their  constitutional  rights."  Id.,  91.  "We 
shall  not  say  more  concerning  the  corrective 
process  afforded  to  the  petitioners  than  that 
it  does  not  seem  to  us  sufficient  to  allow  a 
Judge  of  the  United  States  to  escape  the  duty 
of  examining  the  facts  for  himself  when  If 
true  as  alleged  thev  make  the  trial  absolutely 
void.  Id. ,92. 

■  Compare  Bator,  op.  cit.  489-499,  who. 
while  recognizing  the  wavering  cf  the  Court, 
argues  that  the  cases  are  all  basically  con- 
sistent with  Frank,  with  Hart,  op.  cit..  104- 
106,  who  reads  the  ca-ses  as  broadening  the 
scope  of  the  writ  beyond  that  In  Frank. 

'  Three  cases  were  before  the  Court  and  on 
the  merits  the  Court  held  six  to  three  that 
defendants'  rights  had  not  been  violated. 
There  were  in  effect  two  opinions  of  the 
Court,  one  by  Justice  Reed,  id..  446.  and  one 
by  Justice  Frankfurter,  id..  488.  Only  Justice 
Jackson.  Id  .  532  (concurring  in  result),  dls- 
a;;reed  with  the  view  that  federal  habeas 
courts  should  ordinarily  decide  the  federal 
constitutional  issues  for  themselves  rather 
than  deferring  to  state  court  resolution  of 
the  issues. 

'  See,  favoring  Brown.  Reitz,  "Federal  Ha- 
beas Corpus:  Postconviction  Remedy  for 
State  Prtsoners."  108  U.  Pa  L.  Rev.  461 
11930):  Wright  &  Sofaer,  "Federal  Habeas 
Corpus  for  State  Prisoners:  The  Allocation 
of  Fact-Flnding  Responsibility."  75  Yale  L. 
J.  895.  897-906  (1966). 

Developments — "  op.  ct'*,.,  1093-1103. 

""If  a  habeas  applicant,  after  consulta- 
tion with  competent  couiwel  or  otherwise, 
understandingly  and  knowingly  forewent 
the  privilege  of  seeking  to  vindicate  his  fed- 
eral claims  in  the  state  courts,  whether  for 
strategic,  tactical,  or  any  other  reasons  that 
can  fairly  be  described  as  the  deliberate  by- 
passing of  state  procedures,  then  it  is  open 
to  the  federal  court  on  habeas  to  deny  him 
aH  relief  if  the  state  courts  refu.sed  to  en- 
tertain his  federal  claims  on  the  merits."  Id.. 
439. 

The  Court  has  this  Term  in  two  cases  lim- 
ited, without  addressing.  Noia.  holding  in 
Estelle  v.  WiUiams.  No.  74-676  (May  3. 
1976).  that  the  failure  of  a  defendant  to  ob- 
ject at  trial  to  his  being  compelled  to  stand 
trial  in  prison  garb,  and  In  Francis  v.  Hen- 
derson. No.  74-5808  (May  3.  1976),  that  the 
failure  of  a  defendant  to  challenge  the  com- 
position of  the  grand  jury  that  indicted  him 
before  trial  in  accordance  with  state  rules 
precluded  both  defendants  from  raising  the 
issues  on  habeas. 

-C.  Wright,  Law  of  Federal  Courts  (2d  ed. 
19701,209. 

"Judge  Parker's  cited  cases  began  wltli 
Moore  v.  Dempsey  and  included  the  major 
cases  cf  the  period  before  Brown  v.  Allen. 

"  Judge  Parker  constrtied  the  new  ?  2254 
considerably  more  restrictively  than  the 
Court  proved  to  do.  Compare  Parker,  op  cit.. 
175-177.  with  Brown  v.  .Allen,  supra,  447. 

■  Hearings  on  HJt.  5649  before  Subcom-* 
mittee  No.  3  of  the  House  Committee  on  the 
Judiciary.  84th  Cong..  1st  sess.  (1955).  89-90. 

'•102  Cong.  Rec.  940  (1966);  104  id.  4675 
(1958).  The  bill  would  have  permitted  the 
issuance  of  the  writ  "only  on  a  ground  which 
presents  a  substantial  Federal  constitutional 
question  ( 1 )  which  was  not  theretofore 
raised  and  determined  (2)   which  there  was 
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no  fa  r  and  adequate  opportunltv  theretofore 
to  raise  and  have  determinea  and  (3)  wMrh 
cannot  thereafter  be  raised  and  determined 
Jn  a  proceeding  In  the  State  court  bv  ai 
crder  or  Judgment  sublort  to  review  bv  the 
Supreme  Court  of  the  United  States  on  writ 

'■Heariigs  on  S.  895  before  the  Subcom- 
mittee on  ConstUutlonnl  rights  of  t::e  Senate 

fmn^o'i-Si"""'"'"-  "'"  ''""«••  '''  '^'''■ 

-An  identical  bill  had  been  Intrrduced  in 
the  Senate  and  a  simlla/  bill  into  t'-e  H-use 
ner  •  t!-e  end  of  the  prlnr  Ci,ngre>=?    S    3833 
ana   H  R.   13722,   92d  C-ne..   2-1   s-^  .,     0072, 
Seiat-r  Hru<=ka  Introduced  S.  567  on  Janu- 
ary 26.  1073.  accompan>lng  it  with  a  len- fiv 
memorandum  from  Attcrnev  General  vieln- 
dienst  explaining  and  Justifying  the  bill  that 
had  pre-iously  been  sent  to  th.e  House  Judi- 
ciary Committee    119  Con<7.  Rcc.  2220-2226 
See  Ncte.  ■'Proposed  Modification  of  Federal' 
Habeas  Corous  for  State  Prisoners— Reform 
°1973T'''''°"'"  "    Georgetown  L.  J.   1221 
'  •  F  g  .  Le^owits  V   Newnome   420  tr  S   283 

//o'J/'^  J^'""""'''"  "  ^''"•"-  417  US.'  583 
(l'>-'4,:  Cfidy  V.  Doinbroicafci.  413  us  433 
(1973):  Adams  v  WilHnms.  407  US  143 
(lfl72(:  Whitely  v  Wurden.  401  U.S.'  660 
(1971);  Chambers  v  Maroncu.  3f'0  U  S  42 
( I!)-n> :  //arri5  v.  Nelson  394  n.s.  286  (106^)- 
MancMsi  v.  DcForte.  392  U.S.  364  (I968r 
Carafas  v  LavaUee  391  U.S.  234  n968)" 
Wiirden  v   Hayden.  387  U.S.  294  (1907)  ' 

--Elk-ins  overturned  the  '•.silver  clatter- 
doctrine  under  which  evidence  illesallv  selzVd 
bv  state  officials  could  be  turned  over  to  fed- 
eral offl-lals  for  u.«:e  In  federal  trials  even 
thouch  the  evidence  would  have  been  Inad- 
ml'slble  had  federal  authorities  seized  It  At 
the  time,  while  the  Fourth  Amendment  ap- 
plied to  state  searches  the  e.\clusionnrv  rule 
did  not  govern  admlsslbiiitv  of  the  evidence 
so  obtained  Into  state  trials.  Wolf  v  Co7o- 
r<7do.  .93a  ITS  25  (1949)  The  deterrent  effect 
of  excluding  the  evidence  from  federal  trial 
was  so  attenuated  that  it  is  hard  to  believe 
It  would  have  furnished  a  ba^is  for  decision 
even  JT  the  Court  was  at  the  time  concerned 
with  deterring  state  action.  Confirmation  of 
the<=e  conclusions  majw  be  found  in  United 
Statei  V  Janis.  No,  74-958  (Jiilv  6  1976)  re- 
fusing to  bar  from  federal  civil  trials  evl- 
tfCMce  unconstitutionally  seized  by  state 
ofTi''ers. 

--'  It  appears  on  the  basis  of  applicable 
precedents  that  both  appellate  courts  were 
wrong  and  the  federal  courts  so  found  But 
the  requirement  is  of  an  opoortunitv  not 
that  the  state  courts  will  correct!  v  decide  the 
claim,  Petmonlng  the  Suprem.e  Court  for 
certiorari  is  the  only  avenue  of  relief  from 
Incorrect  decisions. 

"Attorney  General  Kleindlenst  thought 
there  were  several  other  claim.*  that  would 
be  precluded  by  the  rellabllitv  standard  of 
S^  507.  including  jury  trial  denial  claims 
119  Cono.  iJec.  2225  (1973). 

-If  the  exclusionary  rule  is  not  a  s'lb- 
stnntlve  constitutional  right,  the  serious 
question  Is  raised  about  the  Courts  power  to 
mnndate  its  observance  bv  state  courts  If 
the  rule  Is  not  a  necessarv  corollarv  of  a 
constitutional  right  but  slmplv  a  Judiclallv 
created  remedial  device,  the  Courts  power 
s'lould  be  much  more  limited  than  other- 
wl»e.  See  Monaghan,  "Forward:  Constitu- 
tional Common  Law,"  89  Harv.  L.  Rev.  1.  3-10 
(  1975) . 

« 

Stone  v.  Powell  and  the  New  Feder.nlism  ;  A 

Challenge  to  Congress 
(By  Ronald  S.  Plagg.  member  of  the  class 
of  1978  at  Harvard  Law  School ) 
The  Supreme  Courts  recent  decision  in 
Stone  V  Powell  raises  serious  questions  about 
tlie  wisdom  of  the  Court's  developing  view 
Of  the  federal  svstem  and  the  Covfrts  com- 
petence  to   define   the   Jurisdiction    of   the 
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fecieralcourts.  Mr.  Flagg  challenges  the  poli- 
cies underlying  the  Couris  "new  federali.sm" 
ana  calls  iip.n  Concress  to  rea«.';ert  the  fed- 
eral lutc-est  In  a  brjad  habeas  corpus  re- 
VI.  w  !f  H-.-re  convictions  bv  the  federal 
courts 

INTRODUCTION 

The  Supreme  Court  In  recent  decisions  has 
shown  an  increasing;  solicitude  for  state  in- 
terest? In  cases  where  federal  constitutional 
claims  have  been  raised.'  Last  term,  the 
Court  exten:Ie:i  its  conception  of  a  "new 
federali.sm"  -  into  the  area  of  federal  habeas 
corpus  when  It  decided  Stone  v.  Powell  The 
decision  in  Stone,  as  well  as  in  many  other 
cases  that  have  come  before  the "  Court 
reflects  the  Judgments  cf  the  Cour^  as  to 
the  proper  balance  between  the  jurisdiction 
of  the  federal  and  the  state  courts  In 
enunciating  this  "new  federalism"  the  Court 
has  foreclosed  the  availabilitv  of  federal  re- 
lief for  unconstitutional  or  other  unlawful 
acts  by  state  authorities,'  and  it  has  usurped 
the  power  granted  to  Conrress  bv  the  Con- 
stitution- to  define  the  jurisdiction  of  the 
federal  courts." 

Section  I  of  this  Note  dLscusses  Stone  and 
the  policy  Judgment.-,  made  bv  the  Court 
in  restricting  the  availabilitv  of  federal  ha- 
beas corpus  review.  Section  li  examines  other 
recent  cases  in  which  the  Court  has  made 
similar  Judt-ments  in  restricting  access  to 
the  federal  courts  generally  In  other  sub- 
stantive areas.  Section  III  questions  the 
validity  of  the  Judgments  underlving  the 
Court's  opinion  In  Stone  and.  by  implica- 
tion. In  other  recent  manifest atioiis  of  the 
Courts  "new  federalism."  Finallv.  Section 
ly  calls  upon  Congress  to  as-ert  its  au- 
thority to  de-'ne  the  Jurisdiction  of  the 
federal  courts  so  as  to  reverce  the  question- 
able Judgment.s  of  the  Stone  decision. 
I.  stone  v.  powfll:  the  policies  underly- 
ing   THE    "NEW    FEDER.VLISM" 

In  Stone,  the  petitioner  Powell  had  bean 
convicted  of  murder  in  a  California  state 
court  on  the  basis  of  testimnnv  concerning 
a  revolver  which  had  been  taken  from  him 
incident  to  his  arrest  for  violation  of  a  local 
vagrancy  ordinance.  The  state  courts,  both 
at  trial  and  on  direct  apoeal.  relected  Powell's 
arguments  that  the  vagrancy  ordinance  was 
unconstitutional  and  that  the  search  was 
invalid.  Powell  applied  for  a  writ  of  federal 
habeas  corpus  pursuant  to  28  US  C  §  2254 
on  the  grounds  that  he  wns  being  held  in 
violation  of  the  Constitution.  The  Dvstrict 
Court  denied  his  plea,  but  the  United  States 
Court  of  Apoeals  reverred.  holding  that  the 
vagrancy  ordinance  was  unconstitutionally 
vague,  that  the  arrest  and  search  were  un- 
lawful, and  thus  that  the  evidence  s'-ould 
have  been  excluded  at  trial."  The  Su-reme 
Court  reversed  the  Court  of  Appeals'  deci- 
sion, holding  that  "a  federal  court  need  not 
apply  the  exclusionary  rvile  on  habeas  review 
of  a  foi-rth  amendment  claim  absent  a  show- 
ing that  the  state  pri=oner  was  denied  an 
o-.porUinity  for  a  frll  and  fair  litigation  of 
that  claim  at  trial  and  on  direct  review  "  - 

Although  the  Court'.s  deci=lon  In'-olved 
consideration  cf  Powell's  fourth  amendment 
claim,  the  result  in  Stone  was  not  required 
by  the  Constitution.  'Die  Court  did  not  hold 
that  the  federal  courts  lack  Jurisdiction 
pursuant  to  5  2254  over  a  fourth  amendment 
claim."  nor  did  it  conclude  that  no  violation 
of  the  fourth  amendment  had  occurred 
Neither  did  the  Court  rest  its  decision  oti 
construction  of  the  federal  habeas  statute ' 
Instead,  as  in  previous  ab«:tenrion  cases" 
the  Supreme  Court  based  its  decision  on  its 
own  balancing  of  the  relative  state  and  fed- 
eral interests  involved.'- 

In  reaching  its  decision  in  Stone  the  Court 
purported  to  balance  the  ad  van  t  aces  and  dis- 
advantages of  application  of  the  exclusion- 


Footnotes  at  end  of  article. 


:iry  rule  on  federal  haheis  review.  The  Court 
foiuid  that  the  extension  of  the  excli'sionary 
rule  to  the  states  in  Mapp  v  Ohio  '■  was  based 
•principally  on  the  belief  that  exclusion 
would  deter  future  unlawful  conduct."  " 
However,  the  Court  found  that  the  additional 
r'eterren.'c  sained  by  applying  the  exclusion- 
ary rule  on  h.ibe.is  review  was  small  in  rela- 
tion to  the  costs.i-  The  Court  cited  two  spe- 
ciiie  cost.s  First,  "the  focus  of  the  trial,  and 
the  attention  of  the  participants  therein.  Is 
di\ertcd  from  the  ultimate  question  of  guilt 
cr  iiDio  ence  that  should  be  the  central  con- 
cern in  a  criminal  proceedi'ig."  '•  Second, 
"ihf;  i)hysic.il  evidence  to  be  excluded  is  tvpl- 
cally  reliable  and  often  the  most  probative 
Information  Isearing  on  the  guilt  or  inno- 
cence of  the  defendant."  '" 

These  considerations,  however,  applv  with 
equal  force  to  the  application  of  the  "exclu- 
sionary rule  at  trial  in  the  state  courts  or  on 
direct  review  by  the  Supreme  Court,  as  well 
as  on  collateral  review  by  habeas  corpus.  Yet 
the  Court  did  not  relieve  the  states  of  their 
obligation  to  apply  the  exclusionary  rule  In 
their  criminal  proceedings  at  trial  or  on  ap- 
peal, but  only  withdrew  the  operation  of  the 
rule  when  federal  district  courts  review  those 
same  proceedings  upon  a  petition  for  habeas 
corpus,"  This  distinction  can  logically  be 
ba,sed  only  upon  Judgments  about  the  rela- 
tive roles  of  the  state  and  federal  Judiciaries 
In  adjudicating  the  constitutional  claims  of 
state  criminal  defendants. 

The  primary  Judgment  of  the  Court  wag 
that  the  state  courts,  with  only  direct  re- 
view by  the  Supreme  Court,  protect  fourth 
amendment  lights  as  competently  as  the 
federal  district  courts.  The  majority  opinion 
reasoned : 

"Despite  differences  in  institutional  en- 
vironment and  the  unsympathetic  attitude 
to  federal  con.stltutional  claims  of  some  state 
Judges  In  years  past,  we  are  unwilling  to  as- 
sume that  there  now  exists  a  general  lack  of 
appropriate  sensitivity  to  constitutional 
rights  in  the  trial  and  appellate  courts  of  the 
several  States,  State  courts,  like  federal 
courts,  have  a  constitutional  obligation  to 
safeguard  personal  liberties  and  to  uohold 
federal  law.  .  .  ,  Moreover,  the  argument  that 
federal  judges  are  more  exoert  in  aoplying 
federal  constitutional  law  Is  esoecially  un- 
persuaslve  in  the  context  of  search-and- 
selzure  claims,  since  they  are  dealt  with  on  a 
daily  basis  by  trial  level  judges  in  both 
svstems,"  '■ 

The  Cotirt  listed  four  other  policies  which 
led  It  to  limit  the  application  of  the  exclu- 
sionary rule  in  the  context  of  federal  habeas 
corpus  review:  "(1)  the  mo.st  effective  utili- 
zation of  limited  Judicial  i-esources.  (ID  the 
nece-^slty  of  finality  in  criminal  trials.  (Hi) 
the  minimization  of  friction  between  federal 
and  state  systems  of  Justice,  and  (Iv)  the 
mainte!iance  of  the  constitutional  balance 
upon  which  the  doctrine  of  federalism  Is 
founded. "='^ 

These  arguments  are  unr>ersuaeive  In  light 
of  the  federal  Interest  In  ensuring  the  oroper 
adjudication  of  federal  constitutional  claims. 
The  Court  in  Stone,  as  well  as  in  the  cases 
to  be  discussed  In  Section  II.  has  redrawn, 
en  the  basis  of  its  own  policy  tudeiments.  the 
limits  of  federal  Jurisdiction  more  narrowly 
than  the  st:\tutory  limits  prescribed  by  Con- 
gress. As  Section  III  will  suggest,  the  existing 
statutory  regime  has  already  struck  a  work- 
able and  desirable  balance  between  the  fed- 
eral Interest  in  correct  adiudlcatlon  of  con- 
stitutional claims  and  the  states'  Interests 
that  the  Court  promoted  In  Stone.  Even  If 
the  Court  believed  that  the  federal  habeas 
corpus  statute  did  not  strike  the  prooer  bal- 
ance, it  should  have  deferred  to  Congres- 
sional dennition  of  the  proper  jurisdiction  of 
the  federal  courts. 

H,  THE  new  FEDER  \LISM  IN  OTHER  CONTEXTS 

In  stone  r.  Powell,  the  Supreme  Court  re- 
stricted the  application  of  the  exclusionary 
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rule,  not  by  cutting  back  on  the  substance 
of  the  rule  itself,  but  by  forbidding  the  fed- 
eral courts  to  apply  It  in  cases  In  which 
those  courts  previously  had  jurisdiction  un- 
der 28  use.  5  2254."  The  Court  based  its 
decision  prtmarily  on  considerations  of  fed- 
eralism and  comity .»-■ 

In  his  dissent.  Justice  Brennan  expressed 
the  fear  that  the  declslcn  in  Stone  would 
be  used  to  restrict  further  the  jurisdiction 
Of  the  federal  courts  on  habeas  corpus  review 
In  ca,ses  involving  claims  of  unconstitutional 
detention  on  other  than  fourth  amendment 
grounds.-''  His  concern  regarding  the  poten- 
tial extension  of  the  rationale  of  Stone  is 
well  founded,  especially  when  one  examines 
the  Wide  range  of  cases  In  which  the  Court 
has  relied  on  similar  policies  to  restrict  the 
access  of  constitutional  claimants  to  the  fed- 
eral courts. 

Francis  v.  Henderson"  exemplifies  the  u»e 
of  the  same  federalism  rationale  to  restrict 
federal  habeas  corpus  In  a  nonfourth  amend- 
ment context.  In  Francis  the  Court  held 
that  a  state  prisoner  who  failed  to  make  a 
timely  challenge  to  the  racial  composition 
of  a  grand  jury  that  Indicted  him  could  not 
after   his   conviction,    bring   thst    challenge 

OP  T*T  I^^^'"'*'  ^^^^^^  corpus  proceeding  under 
*o  U.S.C  $  2254. 

The  case  Involved  the  indictment  of 
Francis,  a  17  year  old  black  youth,  by  a  Louis- 
iana grand  jury  on  a  charge  of  felony  murder 
Two  months  after  the  indictment  the  cdurt 
appointed  uncompensated  counsel  for  hinv 
however,  this  counsel,  who  was  in  failing 
health  and  who  had  not  practiced  criminal 
law  for  several  years,  took  no  action  for 
Francis  s  defense  until  the  day  before  trial 
He  offered  no  challenge  to  the  racial  composi- 
^n  Of  the  grand  Jury  that  had  indicted 
Francis,  and  he  never  Informed  him  that  such 
a  challenge  was  possible.  At  trial,  Francis  was 
convicted  of  felony  murder  and  sentenced  to 
life  imprisonment:  his  two  older  accomplices 
through  plea  bargaining,  each  received  8-vear 
prison  terms,  * 

In  its  decision  denying  Francis  habeas 
PH^-H%rl'^^'  '^^  Supreme  Court  acknowl- 
edged that,  under  the  statute  and  following 
ts  decision  in  Fay  v.  Noia.^-  "there  can  be  no 
question  of  a  federal  district  court's  power 
to  entertain  an  application  for  a  writ  of  ha- 
beas corpus  in  a  case  such  as  this  "  ■'■■  How- 
ever, the  Court  reasoned  that  "Considerations 
of  comity  and  federalism  "  -^  require  that  the 

1^  ow  *'°V"'  ^"'^  "^^'^  *°  ^^^  -^ate  interest 
in  enforcing  its  criminal  procedure  when 
considering  whether  to  overturn  state  crimi- 
nal convictions.-  m  addition  to  comitv  and 
rederallsm.  the  Court  cited  the  state'c-  in- 
terests in  finality  of  criminal  Judgment's  and 
",nH  ?'".'"  '•'^'"'^^'^"^e  to  .eee  federal  courts 

ties  of  t^;  '"^"■'"■"  ^'"'^  '^*  legitimate  activi- 
ties of  the  States"  ■■-  as  further  reasons  for  its 
decision  to  nrevent  the  federal  courts  from 

tlonafS^:'.  ''""''■  '''''  ^'■^"'^'^'  ^°"^^'^"- 

hJ'^irt^^T"  ''"'*•'  "^"""'^^y  ^"''  federalism" 
has  led  the  Court  to  restrict  access  to  the  fed- 
eral district  courts  In  other  contexts  in  which 
those  courts  had  the  power  to  exercise  furls- 
tio.  °'-'r.""''^''  ""^'""-^  statutory  Interp  eta- 
under  ?«"tt'1"^^  ^■"^  '^  ^'"'  ''Bhts  actions 

heii  ,h,    V     ^°"«^^^  ^-  "<"-ri^  ■■■■■  the  Court 

fedti,  ^°\  '■^■''^"'  °^  ^'I"'^^'  <^o'»'tv,  and 
federalism,  federal  courts  shot.ld  abstain 
from  enioining  under  M983  a  pending  .tat" 
criminal  prosecution  absent  a  fi'^idi, ig^of  bad 
faith  or  immediate,  irreparable  harm.  ■  The 
court  expre.=sed  a  desire  for  "a  proper  re- 
fact  th°.?tH''  functions,  a  recognition  of  the 
fact  that  the  entire  country  is  made  up  of  a 
Union  of  separate  state  governments,  and  a 
continuance  of  the  belief  that  the  National 
Government  will  fare  best  if  the  Itates  aliJ 

Footnotes  at  end  of  article. 
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their  Institutions  are  left  free  to  perform 
their  separate  functions  in  separate  ways."  i^ 
Recent  cases  have  extended  the  Younger 
doctrine  in  many  directions.  For  example,  in 
Miranda  v.  Hicks."  the  Court  held  that  the 
principles  of  Younger  precluded  a  federal 
court  from  enjoining  a  state  criminal  prose- 
cution Instituted  subsec/uent  to  the  proceed- 
ing In  the  federal  court.  Also,  in  Huffman  v. 
Pursue,  Ltd.,"-  the  Court  Invoked  equitable 
restraint  to  preclude  the  enjoining  of  civil 
proceedings  initiated  by  state  prosecution.  In 
these  ca=^es.  the  Court  denied  federal  injunc- 
tive relief  despite  the  existence  of  jurisdic- 
tion pursuant  to  42  U.S.C.  §  1983. 

This  solicitude  for  the  state's  Interest  in 
exercising  its  prosecutorial  and  judicial  func- 
tions without  federal  interference,  regaid- 
less  of  the  Impact  on  a  defendant's  constitu- 
tional claims,  also  surfaced  In  O'Shca  v  Lit- 
tleton.' There  plaintiff's  brought  a  civil 
rights  action  under  .s  1983.  alleging  that  a 
county  magistrate  and  judge  had  embarked 
on  a  continuing  intentional  practice  of  raci- 
ally discriminatory  bond-?etting.  sentencing 
and  assessing  of  Jury  fees.  De.-plte  the  evi- 
dence  of  past  abuses,  the  Court  held  that  the 
named  plai;uiffs  could  not  show  that  fu- 
ture offenses  would  be  committed  against 
tncm  specifically  and  therefore  lacked  stand- 
ing to  bring  suit  for  injunctive  relief.  '  In 
addition  the  Co\n-t  found  that,  even  if  plain- 
tiffs  could  .satisfy  a  standing  requirement  in- 
junctive relief  p.gaiMst  defendants'  actions 
would  constitute  "a  major  continuing  intru- 
sion of  the  equitable  power  of  the  federal  ' 
courts  into  the  daily  conduct  of  state  crimi- 
nal proceedings"  and  would  be  "in  sharp 
conflict  with  the  principles  of  eq\iltab!e  re- 
straint." " 

Similarly,  the  Court  has  Invoked  the 
principles  of  comity  and  federalism  to  re- 
strict the  feder.il  district  courts  from  en- 
Joining  allegedly^unconstltutional  practices 
01  state  or  local  executive  officials.  In  Rizzo 
v.  Goodc  "  a  group  of  individuals  and  a 
coalition  of  community  organizations 
brought  acUons  a!;alnst  the  city  of  Phila-  " 
delphla  and  its  mayor,  alleging  a  pervasive 
pattern  of  illegal  and  unconstltution.al  mis- 
treatment by  police  officers.  Suing  under 
S  1983.  the  plaintiffs  sought  equitable  relief 
including  appcintment  of  a  receiver  to 
supervise  the  police  department  and  the  es- 
tablishment of  civilian  review  of  police 
activity.  The  District  Court  he.ird  evidence 
on  over  forty  incidents  of  alleged  police 
brutality,  nineteen  of  which  the  Supreme 
Court  later  assumed  arguendo  to  be  viola- 
tions of  constitutional  rights.'-  The  District 
Court  found  that  public  officials  in  Phil- 
adelphia consistently  had  refused  to  act  to 
stop  the  violations.  It  directed  the  Police 
Department  to  draft  "a  comprehensive  pro- 
gram for  dealing  adequately  with  civilian 
complaints."  including  "appropriate  revision 
of  police  manuals  and  ruJes  of  procedure 
spelling  out  in  simple  language  the  'do's  and 
don'ts'  of  permissible  conduct  in  dealing 
with  clvilLins  .  .  .  irlevlsion  of  procedures 
for  proce.-^sln?  complaints  against  police 
and  prompt  notification  to  the  concerned 
parties  informing  them  of  the  outcome"  of 
complaint  procedures." 

As  it  had  in  O'Shea,  the  Stipreme  Court 
found  That  the  named  plaintiffs  lacked  the 
requisite  siandinar.  as  they  could  not  dem- 
onstrate that  future  Incidents  arising  from 
imdequate  police  disclilinarv  procedures 
would  harm  them  specifically  rather  than 
other  members  of  the  olass."  'Hie  Court  also 
held  that  the  District  Court  had  erred  in 
imputing  liability  to  superior  officials  for 
the  unconstiiutional  conduct  of  individual 
patrolmen.  The  Court's  opinion  In  Riio 
concluded  with  its  reason,  by  now  quite 
familiar,  for  limit ina  federal  InUincti'e  relief 
for  the  abu'-es  of  st  ue  or  local  officials: 

"Tlius  the  principles  of  federalism  which 
play  stich  an  imnortant  part  in  governing 
the  relationship  between  federal  couris  and 


state  governments,  though  Initially  ex- 
pounded and  perhaps  entitled  to  their 
greatest  weight  in  cases  where  it  was  sought 
to  enjoin  a  criminal  prosecution  in  progress 
have  not  been  limited  either  to  that  situa- 
tion or  Indeed  to  a  criminal  proceeding  it- 
self. We  think  these  principles  likewise  have 
applicability  where  Injunctive  relief  is 
sought  not  against  the  judicial  branch  of 
the  state  government,  but  against  those  in 
charge  of  an  executive  branch  of  an  agency 
of  state  or  local  governments  such  as  re- 
spondents here."  '"• 

Thus  the  same  principles  of  federalism  and 
comity  on  which  the  Court  relied  in  Sforie 
V.  Powell  have  been  used  in  other  cases  to 
justify  restrictions  on  the  district  courts' 
acknowledged  power.  The  application  of  these 
principles  has  prevented  the  district  courts 
from  vindicating  the  constitutional  claims 
of  state  prisoners  and  othere  who  allege 
state   infringement  of  constitutional  rights. 

Ill,   A  CRITIQUE  or  THE  SUPREME  COURT'S   "NEW 
FEDERALISM" 

An  examination  of  the  policies  upon  which 
the  Court  has  consti-ucted  this  "new  fed- 
eralism" reveals  the  Impropriety  of  the 
balance  the  Court  has  struck.  In  addition. 
It  suggests  strong  arguments  calling  for  con- 
gre!?slonal  reassertion  of  its  constitutional 
power  to  reopen  the  federal  courts  to  those 
claims  which  recent  Supreme  Court  deci- 
sions have  foreclosed. 

•A.  Federal  Trial  Court  Jurisdiction  ts  Neces- 
sary for  Proper  Enforcement  of  Federal 
Constitutional  Rights 

Since  the  Court  in  Sfo»ic  left  the  exclu- 
sionary rule  intact  for  purposes  of  its  ap- 
plication in  state  trials,  on  direct  review  by 
state  appellate  courts,  and  by  the  Supreme 
Court,  the  Court's  assumption  must  be  that 
the  state  J^idiclary  checked  only  by  the 
Supreme  Court's  discretionary  review  will 
suffice  to  protect  the  fourth  amendment 
rights  of  state  prisoners.  The  Court  has  pred- 
_icated  its  judgment  on  the  belief  that  there 
'is  "no  Intrinsic  reason  why  the  fact  that  a 
man  Is  a  federal  Judge  should  make  him 
more  competent,  or  conscientious,  or  learned 
with  respect  to  the  |  considerations  of  fourth 
amendment  claims]  than  his  neighbor  in  the 
state  courthouse."  *■  This  apsertion  ignores 
the  diTcrence  In  the  institutional  setting 
and  outlooks  of  the  state  and  federal  Judi- 
ciaries. It  also  overlooks  the  Inadequacy  or 
unavailability  of  state  remedies  in  niany 
cases. 

State  Judges,  who  are  either  locally  elected 
r.r  appoi'>t^d  and  who  srerve  terms  of  lim- 
ited durations. ••  are  subject  to  greater  politi- 
cal pressure  from  the  local  cltl,zenry  than 
are  federal  judges.  Tlie  concerns  of  these 
local  constituents  are  likely  to  focus  more 
on  the  guilt  or  Innocence  of  a  defendant  than 
on  the  constitutional  rights  of  that  Individ- 
ual, and  state  judges  tend  unduly  to  reflect 
the  substantive  p-oals  of  the  state  criminal 
law  in  t'-'elr  decisions  rather  than  the  "goals 
of  the  Federal  Constitution  In  protecting  In- 
dividual rights  from  unlawful  government 
action.  "  '-  Federal  Judges,  who  en'oy  life 
tenure,  however,  ooerate  in  an  l"stitutlo;iaI 
setting  more  insulated  from  local  pressvires 
and  1-ss  Insulated  from  review  by  the  fed- 
eral Courts  of  Aooeal  and  the  Supreme 
Court  than  their  state  counterparts. ■!> 

T)->is  distinction  in  the  Institutional  pres- 
sures on  stale  and  federal  Judges  was  rec- 
oirni/ed  in  the  debates  of  the  Constitutional 
Contention."  in  the  debates  o"er  ratification 
of  the  Constitution. ■■■'  and  in  the  debate  in 
Con"ress  o"er  the  Reconstrxictlon  ledslatlon 
which  first  broaiiened  federal  Jurisdiction 
o"er  state  actions.'-  These  assumotlons  con- 
ceriiMig  the  bias  and  inadequacy  of  the  state 
courts  when  pre.sented  with  constitutional 
claims  are  a  primary  rationale  for  the  ex- 
istence of  the  inferior  federal  courts.  In 
fact,  state  cox'rts  may  not  be  as  sympathetic 
to  federal  constitutional  claims  as  are  the 


f- 


11350 


federal  courts.''  Numerous  Instances  of  woe- 
ful  disregard  for  federal  law  m  state  coiirt 
proceedings  can  be  cited;  such  disregard 
can  be  corrected  only  by  federal  habeus  cor- 
pus actlons.=^ 

State  remedies  also  may  be  Inadequate  or 
unavailable.  In  California,  ^or  example 
where  Powell  orlglnaUy  was  tried  In  the 
state  courts,  fourth  amendment  claims  are 
not  cognizable  In  the  states  habeas  corpus 
proceedings.-'  Even  where  available,  state 
remedies  may  be  Inadequate  or  unresponsive 
to  constitutional  clalms.=« 

Direct  review  of  state  court  decisions  by 
the  Supreme  Court  provides  insufficient  fed- 
eral scrutiny  of  state  processes.  First  the 
Supreme  Court  cannot  possibly  review  all 
the  state  criminal  convictions  in  which  con- 
stitutional claims  are  raised.-"  Second,  direct 
review  by  the  Supreme  Court  will  deny  the 
defendant  in  a  sfate  criminal  trial  the  bene- 
fit of  a  federal  trial  court's  role  in  construct- 
ing a  record  and  making  findings  of  fact  > 
t^ff  "'V"  ^°'"^  emphasized,  "(h low  the 
l^^  «{«/o«nd  win  often  dictate  the  decU 
fh.  .^^.f^""*'  claims."*  If  one  accepts 
the  institutional  arguments  thai  the  fed- 
eral courts  are  more  sympathetic  to  federal 
coi«tltutlonal  claims  than  state  courts  S 
ch^no^/^L"^'  defendants  should  have  some 

m.n.H  \°  ^*?  *^*  '**=**  ^'^  *^"f  "ses  deter- 
mined in  a  federal  forum.™ 

„  J"'?."^'  '^®  '**"*•■*'  district  courts  provide 

smuuonif  Tr  ""''°''»  treatment  of  con- 
stitutional claims  than  do  the  more  numer- 
ous state  courts.0.  Even  before  the  SuJ^m; 
Court  speaks  on  a  particular  Issue,  there  is 
he  Li°  "'^  ''e-eloplng  uniforml  y^ong 
the  eleven  Courts  of  Appeal  While  div^ 
gences  between  circuits  may  appear  oH 
given  issue,  these  help  to  f^us'Ltues  for 

tion  "In  «T'   *'°"'"*'''   "'"">**«   determina- 
tion.   In  any  event,  the  process  Is  more  Ukelv 

ictCi?  :T'^'''  *^*"  '«^>'  sm'e'iS 
ri.H.  ♦.  °"'^  because  there  are  fewer  ju- 
tith.o*"  *°  reconcile."-  Thus,  contrlry 
Sdic^M^n  "  '  **^'^^"°'«  »n  Stone,  proper  ad- 
judication of  constitutional  claims  reauires 
the  availability  of  a  federal  forum  free  irom 
the  institutional  constraints  of  the  sm^ 
trial  and  appellate  courts. 
B   Broad  Federal  habeas  corpus  iurisdirftr^, 

«broV=ff  ^"'  ""'^  "eZS-T'u  s :? 

non  Of  judicial  resources" 
■..!..,  con.™  p^UtlOM  """,h„°"SSS 

to  the  district  if,rt«  *  ","  recommendation 
itimL^^  Car^J^.^^,  *°  facilitate  declsion- 

rurdSplicat?on  o?.!^  ^*l^  ''"''''''  ^^''^- 
court  and  ?he  ?eder 'l  du\  ^T"^""  '^'^  «*^*« 
ing  the  scope  ofco laterlfrL?"'''.''^*  "™"- 

in  whlc^n^l  federal  "'V*^  ^^^  situations 
controverted  facts..        """'  '""^  redetermine 

tlo^n7"undurl>uUn''\^'"'''"  '=°'^-  P««- 
federal  courts  the  8u„~J'''ii""^"  °^  *^« 
not    determine    whi.n  '^    w**   ^""""^  «*>o"ld 

rights  shomi^be  ac?ir5ed'en?n'"*'''"  ''''''^' 
Ity  ■=  If  ft  riciJrJ  *'^«'™ed  enforcement  prior- 

selective  enforcement  of  constitutional 
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claims  by  the  federal  courts  Is  not  an  ap- 
propriate response. 

C.  The  Interest  in  Finality  in  Criminal  Trial, 
Does  Not  Require  Further  Restriction  df 
Federal  Habeas  Jurisdiction 
The  Court  in  Stone  ■'  as  well  as  in  Frantis 
V.  Henderson  ••  cited  the  need  for  finallty/in 
criminal  trials  as  a  reason  for  restricting  |he 
habeas    Jurisdiction    of    the    federal    courts 
While  one  many  concede  the  need  to  estab- 
lish a  point  beyond  which  state  convictions 
will    be    Immune    from   attack,    where    that 
point   should   be   is   not   self-evident    In   a 
federal  system  pfemlsed  on  the  supermacy 
of  federal  law,  some  federal  rupervislon  of 
the  state  courts  in  their  determination  of 
federal  constitutional  claims  ia  necessary   As 
final  arbiter  of  federal  constitutional  claims 
however,    the   Supreme    Court    is    incapable 
of  reviewing   all   state   criminal   convictions 
in  which  such  claims  have  been  raised.  In 
order  to  effect  some  federal  review  of  these 
claims,  a  workable  division  of  labor  between 
the  Supreme  Court   and   the   lower   federal 
courts     is     necessary.     The     habeas     corpus 
statute   established   a   regime   whioh   reco<'- 
nlzed  the  need  for  some  federal  suoervlsion 
of   constitutional   claims   and    the  'Supreme 
Courfs  inability  to  examine  all  such  claims 
on  direct  review.™ 

While  finality  of  state  court  convictions 
is  Important,  effective  enforcement  of  con- 
stitutional guarantees  must  take  precedence 
The  habeas  corpus  statute  as  previously  in- 
terpreted adequately  accommodated  '  the 
state's  Interest  in  finality  by  establishing  a 
presumption  that  the  state  hearino-,  had 
been  adequate  and  casting  the  burden  of 
proving  deficiencies  upon  ths  petltione'- •• 
and  by  restricting  federal  collateral  review 
to  constitutional  claims  and  violations  of 
federal  laws."  Thus,  prior  to  Sfone  v.  Povell 
the  habeas  procedures,  while  recognizing  the 
state  interest  in  finality  of  criminal  convic- 
tions, carried  out  "the  manifest  federal 
policy  that  federal  constitutional  rights  of 
personal  liberty  shall  not  be  denied  w'tbout 
the  fullest  opportunity  for  plenary  1  Jeral 
Judicial  review." ''' 

D.  Minimizing  friction  between  the  Federal 
and  State  judicial  systems  docs  not  re- 
quire the  elimination  of  Federal  habeas 
corpus  review  of  Federal  constitutional 
claims 

The  Court  in  Stone  relied  on  the  nesd  to 
mmlmiz'}  friction  between  feder.i!  and  state 
systems  of  Justice."  The  federal  habeas  pro- 
cedures which  the  Court  curtailed  in  Stow 
however,  were  responsive  to  the  need  to  ac- 
commodate both  the  state  and  federal  inter- 
ests at  Issue.  Tension  was  reduced  by  re- 
quiring the  prisoner  to  exhaust  his  state 
rernedies  prior  to  application  for  a  writ,  thus 
giving  the  state  courts  a  chancs  to  address 
the  constitutional  claim.»=  As  noted  above  if 
a  federal  court  did  entertain  a  habeas  peti- 
tion, t  limited  its  review  to  federal  and  con- 
stitutional questions;  '^  and  even  then  the 
fatate  s  fact-finding  process  was  presumed  to 
bo  correct. '■■• 

Since  the  Supreme  Court  has  appellate 
Jurisdiction  over  all  cases  arising  under  the 
constitution  and  laws  of  the  United  States  " 
it  IS  impossible  to  eliminate  all  federal  sc-vi- 
tlny^  of  state  criminal  procedings.  Neither  is 
it  Wise.  In  a  system  where  federal  law  is  su- 
preme  some  friction  between  the  state  and 
federal  courts  is  Inevitable  *■ 

cr^.Zt,°r\1^^  procedure  which  the  Court 
created  in  Stone  v.  Powell  holds  the  poten- 
tial for  Increased  intrusion  by  federal  courts 
into  the  state  judicial  process.  The  Courfo 
decision  bars  consideration  of  a  fourth 
amendment  Claim  unless  the  prisoner  was 
afforded   an   "opportunity   for  full   and 
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not 

fair  litigation"  of  the  claim.-  Thus  the  fed- 
eral Judge,  rather  than  focusing  in  the  first 
irf„r?.°"  *^^  prisoners  fourth  amend- 
ment claim,  appears  to  be  required  to  deter- 


mine the  adequacy  of  the  state  process,  and 
then  to  deal  with  the  constitutional  ques- 
tions should  inadequacies  be  found.  Though 
the  content  of  the  requirement  of  an  "op- 
portunity for  full  and  fair  litigation"  is  yet 
unclear,  it  raises  the  possibility  that  federal 
Judges,  otherwise  precluded  from  granting 
redress  to  prisoners  convicted  on  the  ba.sis 
of  illegally  obtained  evidence,  will  engage 
in  more  searching  scrutiny  of  the  state  Ju- 
dicial process  than  is  common  at  present— a 
result  likely  to  heighten,  rather  than  dimin- 
ish state-federal  friction.'" 

IV.    THE    NEW    FEDERALISM— A    CHALLENGE 
FOR    CONORESS 

Federalism  concerns  the  proper  relation- 
ship between  the  federal  and  state  govern- 
ments and  thus  must  take  into  account  in 
the  interests  of  both.  The  Court,  in  its  recent 
enunciation  of  a  "new  federalism."  has  been 
careful  to  safeguard  the  State's  Judlclal,-- 
executive.""  and  legislative  functions.-"'  How- 
ever, the  Court  has  failed  to  safeguard  the 
Interests  of  the  federal  government,  espe- 
cially the  major  federal  interest,  whether  in 
habeas  corpus  petitions  or  civil  rights  ac- 
tions— the  enforcement  of  federal  constitu- 
tional and  statutorj'  rights. 

The  federal  Interest  theoretically  can  be 
protected  by  the  states  as  well  as  by  the 
federal    government.    The    Court    contends 
that,  in  fact,  the  state  coiu-ts  are  equally  as 
capable  of  enforcing  federal   rights   as   the 
federal   courts.'   The  purpose   of  this   Note 
has  been  to  demonstrate,  however,  that  the 
argument   is   far   less   persuasive    than    the 
Court  asserts.'-  In  Its  reasoning,  the  Court 
Ignores  the  differences  in  institutional  set- 
ting and  outlook  of  the  state  and  federal 
courts.  It  ignores  the  inadequacy  and  un- 
availability of  state  remedies,  as  well  as  the 
lack  of  responsiveness  of  state  institutions. 
Finally.  It  Ignores  the  basic  assumptions  that 
have  led  to  the  provision  for  inferior  federal 
courts  in  the  first  Instance  and  subsequently 
to  the  various  congressional  enactments  de- 
fining the  iurlsdlctlon  of  the  federal  courts. 
The  questionable  assumptions  of  the  Court's 
recent    decl.«:lons    manifest    a    fundamental 
hostility  to  the  rights  asserted  them.selves.'*' 
By  redrawing  the  limits  of  Federal  juris- 
diction more   narrowly   than   the   statutory 
limits  provided  by  Congress,  the  Court  has 
defined  the  extent  to  which  It  believes  the 
federal  courts  should  be  available  to  vindi- 
cate constitutional  and  Federal  claims.  Con- 
gress need  not  accept  this  judgment  of  the 
Court;  it  has  the  constitutional  power  to  de- 
fine the  Jurisdictions  of  the  federal  courts."' 
Until  it  can  be  shown  with  greater  certainty 
that  state  forums  will  give  sufficient  protec- 
tion to  federal  rights.  Congress  should  act  to 
maintain    the    availability    of    the    federal 
courts  for  vindication  of  those  rights. 

Congress  should  act  to  reverse  Stone  v. 
Powell  by  providing  that  any  constitutional 
claim  which  can  be  raised  on  direct  review 
also  is  cognisable  by  federal  habeas  corpus. 
Congress  also  should  reverse  Francis  and 
Davis'--  by  amending  42  U.S.C.  55  2254  and 
2255  to  ensure  that  a  habeas  petition  brought 
by  a  state  or  federal  prisoner  can  be  enter- 
tained despite  procedural  default  in  the 
trial  court  unless  the  prisoner  has  deliber- 
ately bypassed  the  appropriate  procedures. 
Only  the  threat  of  habeas  serves  as  a  "neces- 
sary .  .  .  incentive  for  trial  and  appellate 
courts  throughout  the  land  to  conduct  their 
proceedings  in  a  manner  consistent  with 
established  constitutional  standards." »" 

FOOTNOTES 

^r/ie  Suvreme  Court,  1975  Term,  90  Harv 
L.  Rev.  58,  221  (1976). 

-As  used  herein,  the  "new  federalism"  is 
a  shorthand  expression  for  this  trend  In  Su- 
preme Court  decisions  of  increasing  solici- 
tude for  state  Interests.  The  term  was  used 
in  a  similar  fashion  In  Note.  Muncipal  Bank- 
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Tuptcy,  The  Tenth  Amendment  ana  The  New 
Federalism.  89  Harv.  L.  Rev.  1871  (1976). 
■'96S.  Ct.  3037  (1976). 
'  This  pattern  of  Supreme  Court  decisions 
limiting  the  availability  of  the  federal  courts 
to  vindicate  federal  claims  extends  well  be- 
yond the  cases  discussed  in  this  Note. 

Although  the  pattern  Is  not  uniform.  It  is 
clear  enough:  the  Supreme  Court  is  making 
It  harder  and  harder  to  get  a  federal  court 
to  vindicate  a  broad  range  of  federal  consti- 
tutional and  other  legal  rights.  .  .  . 

That  there  is  Indeed  a  pattern,  and  that  It 
is  more  than  accidental,  seems  clear  from  the 
scope  and  pervasiveness  of  the  phenomenon. 
Class  actions,  standing  to  sue,  federal  review 
of  constitutional  claims  in  state  criminal  and 
civil  proceedings,  attorneys'  fees,  (the  power 
of  the  federal  court  to  fashion]  meaningful 
remedies — In  these  and  other  contexts,  the 
Supreme  Court  has  sharply  restricted  the 
federal  courts'  power  to  protect  basic  rights. 
Instead,  protection  of  these  rights  has  been 
relegated  to  the  state  courts,  few  of  which 
have  shown  them<=elves  responsive.  Society  of 
American  Law  Teachers,  Supreme  Court  de- 
nial of  Citizen  Access  to  Federal  Courts  to 
Challenge  Unconstitutional  or  Other  Unlaw- 
ful Acts:  The  Record  of  the  Burger  Court  2-3 
(October  1976).  See  also  Causes  of  Popular 
Dissatisfaction  with  the  Administration  of 
Justice:  Hearings  Before  the  Sv.bcomm.  on 
Const.  Rights  of  the  Senate  Comw..  on  the 
Judiciary,  94th  Cong..  2d  Sess.  64-68  (1976) 
(statement  of  Aryeh  Neier  and  Burt  Neu- 
borne  on  behalf  of  the  American  Civil  Liber- 
ties Union). 

■■Congressional  power  to  define  the  Juris- 
diction of  the  federal  courts  derives  from 
Article  Itl,  section  1  of  the  Constitution 
which  states:  "The  Judicial  Power  of  the 
United  States,  .shall  be  vested  in  one  su- 
preme court,  and  in  such  Inferior  courts  as 
the  Congress  may  from  time  to  time  ordain 
and  establish."  The  Constitutional  Conven- 
tion that  met  In  1787  wrestled  with  several 
plans  dealing  with  the  Interior  federal  courts 
before  it  settled  on  the  plan  embodied  in 
Article  in.  During  the  debates.  John  Rut- 
ledge  had  urged  that  the  state  courts  would 
be  sufficient  to  secure  national  rlehts,  while 
James  Madison  had  argued  for  the  manda- 
tory establishment  of  the  inferior  federal 
courts.  These  two  positions  were  compro- 
mised, leaving  it  to  the  discretion  of  Con- 
gress to  e.stabllsh  inferior  federal  courts. 
"And  it  seems  to  be  a  necessary  inference 
from  the  express  decision  that  the  creation 
of  Inferior  federal  courts  was  to  rest  in  the 
discretion  of  Congress,  that  the  scone  of 
their  Juri'dictlon,  once  created,  was  also  to 
be  discretionary."  p.  Bator,  P.  Mishkln,  D. 
Shapiro,  &  H.  Wech.sler,  Hart  &  Wechsler's 
The  Federal  Courts  and  The  Federal  System, 
11,  12  (2d  ed.  1973)  (hereinafter  cited  as 
Hart  &  Wechslerl.  See  generally.  Reddish  & 
Woods.  Congressional  Powpt  to  Control  the 
Jurisdiction  of  Lower  Federal  Courts:  A 
Critical  Review  and  a  New  Synthesis,  124 
U.  Pa.  L.  Rev.  45  ( 1975) . 

'Justice  Brennan,  dissenting  in  Stone. 
argued  that  the  "Interest  balancing  ap- 
proach" used  to  lustlfy  the  majority  deci- 
sion Is  "nothing  less  than  an  obvious  u.sur- 
pation  Of  Contrress'  Article  in  power  to  de- 
lineate the  Jurisdiction  of  federal  courts." 
96  S.  Ct.  at  3061  (Brennan,  J.,  dissenting) 

'507  F.2d  93  (9th  CIr.  1974).  The  court  of 
appeals  concluded  that,  although  the  exclu- 
sion of  the  evidence  would  serve  no  deterrent 
purpose  with  regard  to  police  officers  who 
were  enforcing  statutes  in  good  faith,  it 
would  deter  Iclslators  from  enacting  uncon- 
stitutional statutes  In  the  future.  507  F2d 
at  98. 

"  96  S.  Ct.  at  3052  n.37. 
'Id. 

"•The  Court  rejected  the  argument  of  the 

dissent    that    the    decision    concerned    the 

jcope  of  the  habeas  corpus  statute  and  was 
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required  as  a  matter  of  statutory  Interpreta- 
tion. "Our  decision  today  is  not  concerned 
with  the  scope  of  the  habeas  corpus  statute 
as  authority  for  litigating  constitutional 
claims  generally."  Id. 

"  Younger  v.  Harris,  401  U.S.  37  ( 1971 ) ; 
Huffman  v.  Pursue,  Ltd.,  420  U.S.  592  ( 1975 ) ; 
Hicks  v.  Miranda,  422  U.S.  332  (1975).  See 
Maraist.  Federal  Intervention  in  State  Crim- 
inal Proceedings:  Dombrowski,  Younger,  and 
Beyond.  50  Tex.  L.  Rev.  1324  (1972);  Note. 
Federal  Jurisdiction — The  Abstention  Doc- 
trine As  Amended  by  Hicks  v.  Miranda:  A 
Legal  Definition  and  Ominout  Omissions.  54 
N.C.  L.  Rev.  247  (1976) .  See  also  text  accom- 
panying notes  32-37  infra. 

^  The  Court  noted  that  Its  decision  did 
not  mean  that  the  federal  courts  lack  juris- 
diction over  fourth  amendment  claims.  96  S. 
Ct.  at  3052  n.  37.  Under  28  U.S.C.  §  2264(a). 
federal  Jurisdiction  is  only  available  when 
the  petitioner  is  held  In  state  custody  'in 
violation  of  the  Constitution  or  laws  or 
treaties  of  the  United  States."  The  existence 
of  Jurisdiction  must  then  mean  that  where 
unconstitutionally-seized  evidence  has  been 
admitted  at  trial,  a  violation  of  the  Consti- 
tution has  occurred.  Thus,  it  is  not  the  Con- 
stitution which  requires  that  fourth  amend- 
ment claims  not  be  cognizable  on  habeas 
corpu";  review. 

However,  nothing  In  the  habeas  corpus 
statute  Indicates  that  the  federal  courts  have 
the  discretion  to  reject  a  category  of  cases 
over  which  they  have  jurisdiction.  Thus,  one 
can  only  conclude  that  the  Court's  decision 
was  founded  upon  the  policy  considerations 
it  put  forward.  See  text  accomnanylng  notes 
13-20  infra. 

For  further  discussion  of  why  the  decision 
cannot  be  constltutionallv  based,  see  the  dis- 
sent of  Justice  Brennan,  96  S.  Ct.  at  3057-6i 

'^367  U.S.  643  (1961). 

"96  S.  Ct.  at  3047  f  citing  Mapp  v.  Ohio 
367  U.S.  643.  658  (1961)).  See  alio  Oaks. 
Studying  the  Erclu?<oncry  Pule  in  S'rrch 
and  Seizure.  37  U.  Chi.  L.  Rev.  665   (1970) 

'=96S.  Ct.  at  3051. 

'•  Id.  at  3049-50. 

"  Id.  at  30.'^0.  For  a  discussion  of  the  effect 
of  Stone  V.  Powell  on  the  exclusionarv  rule. 
sc;  Note,  Fourth  Amendment  in  the  Bal- 
ance— r7ic  Exclwionary  Rule  Alter  Stone  v. 
Powell.  28  Bavlor  L.  R»v.  611  (1976). 

'"  re  S.  Ct,  at  3052  n  37. 

"■fd.  at  3051-52  n.35  (citations  omitted). 
See  Bator.  Fin-ility  in  Criminal  Law  and  Fed- 
eral Habeas  Cornus  for  Stite  Prisoners.  76 
Hap.v.  l.  Rev.  441.  509   (1963). 

="96  S.  Ct.  at  3050  n.31.  (ouotlng  Schneck- 
loth  V.  Bustamonte.  412  U.S.  218.  2.'i9  (Powell. 
J.,  concurring) ) .  See  also  Friendlv,  Is  In- 
nnce^ce  Irrrl^rant?  CoVatcrnl  Attack  on 
Criminal  Judgments.  38  U.  Chi  L.  Rev  142 
(1970). 

='"fTlhe  application  of  the  ("xcUtslonaryl 
rule  Is  limited  to  cases  li  whl"h  there  has 
been  both  such  a  showing  (thit  the  state 
prisoner  was  denied  an  onportunlty  for  a 
full  and  fair  litigation  of 'that  clalml  and 
a  Fourth  Amendment  violation."  96  S  Ct  at 
3052  n.37  (emphasis  added). 

^  As  used  In  this  Note,  "comity"  refers  to 
the  discretionary  de*'er<^nce  of  the  federal 
courts  to  the  state  courts.  Ccmitv  often  ap- 
pears in  the  gui-'e  of  the  minimization  of 
federal  int-rferenre  with  state  nrocesses 

"'96  S.  Ct.  at  3062-63  (Brennan.  J.,  dis- 
senting). Justice  Brennan's  dissent  was 
joined  by  Justice  Marshall.  Justice  White 
filed  a  separate  dissent. 

='96  S.  Ct.  1708  (1976). 

-"•372  U.S.  391   (1963). 

="  96  S.  Ct.  at  1710. 

•'Id.  at  1711. 

^The  Court  referred  to  its  decision  in 
Davis  V.  United  States.  411  U.S.  233  (1973), 
as  presenting  an  analogous  concern  for  the 
federal  inter^'st  in  the  federal  mles  of  crim- 
inal procedure.  In  Davis,  the  Court  held  that 


a  federal  prisoner  who  failed  to  make  a  timely 
challenge  to  the  racial  composition  of  the 
grand  jury  that  Indicted  him  could  not  later 
seek  collateral  relief  by  federal  habeas  corpus 
pursuant  to  28  U.S.C.  5  2255.  The  Court  based 
its  decision  on  an  interpretation  of  congres- 
sional intent  under  Rule  12(b)(2)  of  the 
Federal  Rules  of  Criminal  Procedure  and  28 
U.S.C.  g  2255.  Rule  12(b)  (2)  provides  that  a 
challenge  to  the  constitutional  validity  of  a 
grand  Jury  must  be  made  by  motion  before 
the  trial.  The  Court  held  that  Congress  in 
enictlng  §  2255.  which  provides  relief  to  fed- 
eral prisoners  held  in  violation  of  the  Con- 
stitution, did  not  mean  to  undercut  the  effect 
of  Rule  12(b)(2)  by  allowing  federal  pris- 
oners to  mount  the  same  challenge  prohib- 
ited by  12(b)  (2)  in  a  post-trial  petition  un- 
der S  £255.  411  U.S.  at  242. 

-'96  S.  Ct.  at  1711. 

■  ■  The  rationale  underlying  both  Davis  and 
Francis  is  that  the  right  to  raise  federal  con- 
stitutional claims  on  habeas  corpus  should 
be  restricted  to  deter  defendants  from  violat- 
ing state  and  federal  rules  of  criminal  pro- 
cedure. However,  as  the  Court  recognized  In 
Fay  v.  Noia.  deterrence  is  only  an  effective 
policy  against  actions  done  knowingly  or  In- 
tentionally. Prisoners  who  because  of  Inex- 
perience, poor  counsel,  or  other  reasons  are 
unaware  of  their  rights  will  not  be  deterred 
by  the  Court's  new  standard,  but  instead 
will  be  trapped  in  a  needlessly  "airtight  sys- 
tem of  forfeitures."  372  U.S.  at  432. 

"  See  Note.  Municipal  Bankruptcy,  The 
Tenth  Amendment  end  The  New  Federalism, 
89  Harv.  L.  Rev.  1871,  1874-1875  (1976). 

-  42  U.S.C.  §  1983,  originally  part  of  the 
Civil  Rights  Act  of  1871,  today  reads:  "Every 
person  who,  under  color  of  any  statute,  ordi- 
nance, regulation,  custom,  or  usage,  of  any 
State  or  Territory,  subjects,  or  causes  to  be 
subjected,  any  citizen  of  the  United  States 
or  other  person  within  the  jurisdiction 
thereof  to  the  deprivation  of  any  rights,  priv- 
ileges, or  immunities  secured  by  the  Consti- 
tution and  laws,  shall  be  liable  to  the  party 
injured  in  an  action  at  law,  suit  in  equity, 
or  other  proper  proceeding  for  redress." 

For  historical  background  on  §  1983,  see 
Monroe  v.  Pape,  365  U.S.  167  (1961).  See  gen- 
erally McCcrmack,  Federalism  and  Section 
1983:  Limitations  on  Judicial  Enforcement  of 
Constitutional  Protections,  Part  I,  60  V.  Va. 
L.  Rev.  1  (1974). 

"401  U.S.  37  (1971). 

•  Id.  at  43-57. 

•  Id.  at  44. 

•■■'422  US.  332  (1975). 

^420  U.S.  592  (1975). 

*414  U.S.  488  (1974). 

="  Id.  at  493-99. 

<"  Id.  at  502. 

'»  423  U.S.  362  (1976). 

'■Id.  at  367-68.  The  district  Judge  found 
five  constitutional  violations,  but  the  Su- 
preme Court  was  willing  to  concede,  arguen- 
do, that  fourteen  additional  incidents,  as  to 
which  the  district  court  had  made  no  finding, 
amounted  to  constitutional  violations.  Id.  at 
368. 

"  COPPAR  V.  Tate,  357  P.  Supp.  1289.  1321- 
22  (ED.  Pa.  1973). 

"  423  U.S.  at  372-73. 

'■•  Id.  at  380.  Thus,  the  Court  explicitly 
brotight  Riis.0  into  the  Younger  line  of  ab- 
stention cases,  also  citing  Huffman  v.  Pursue, 
Ltd..  420  U.S.  592  (1975). 

"'96  S.  Ct.  at  3051  n.35  (quoting  Bator, 
Finality  in  Criminal  Law  and  Federal  Habeas 
Corpus  for  State  Prisoners,  76  Harv.  L.  Rev. 
441,509  (1963)). 

"  See.  e.f.,  Cal.  Const,  art.  6.  §  16. 
''•  Developments  in  the  Law— Federal  Habe- 
as Corpus,  83  Hard.  L.  Rev.  1038,  1060  (1970). 
"Id.  at  1061;   Chevlgny,  Section  1983  Ju- 
risdiction: A   Reply,  83  Harv.  L.  Rev.  13S2, 
1357  (19'70).      . 

■'•'  During  the  debate  over  the  establishment 
of  the  Inferior  federal  courts,  James  Madison 
noted  that  an  appeal  from  the  state  courts 
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to  the  Supreme  Coxu-t  may  not.  In  many 
cases,  be  a  remedy.  "What  was  to  be  done 
after  improper  Verdicts  In  State  tribunals 
obtained  under  the  biased  directions  of  a 
depenaent  Judge,  or  the  local  prejualces  of 
an  undirected  jury?"  Hart  &  Wechsler,  supra 
note  5  at  11. 

-'  Alexander  Hamilton,  discussing  In  The 
Federalist  why  the  adjudication  of  federal 
questions  should  not  be  left  tp  the  states, 
wrote: 

The  most  discerning  cannot  foresee  how 
far  the  prevalency  of  a  local  spirit  may  be 
found  to  disqualify  the  local  tribunals  for 
the  Jurisdiction  of  national  causes;  whilst 
every  man  may  discover  that  courts  consti- 
tuted like  those  of  some  of  the  states  would 
be  Improper  channels  of  the  Judicial  author- 
ity of  the  Union.  State  Judges,  holding  their 
offices  during  pleasure,  or  from  year  to  year, 
win  be  too  little  Independent  to  be  relied 
upon  for  an  Inflexible  execution  of  the  na- 
tional laws.  The  Federalist  No.  81,  at  510  (B. 
Wright  ed.  1961)   (A.  Hamilton). 

"During  debate  over  the  Civil  Rights  Act 
of  1871.  Representative  Coburn  stated:  The 
United  States  courts  are  further  above  mere 
local  Influence  than  the  county  courts;  their 
Judges  can  act  with  more  Independence,  can- 
not be  put  under  terror  as  local  Judges  can; 
their  sympathies  are  not  so  nearly  Identified 
with  those  of  the  vicinage:  the  Ji'rors  are 
taken  from  the  State,  and  not  the  neighbor- 
hood: thev  win  be  able  to  rise  above  prelu- 
dlces  or  bad  passions  or  terror  more  easily. 
Cong.  Globe.  42d  Cong.,  1st  Sess.  460  (1871). 
See  also  id.  at  653  {comments  of  Senator 
Osborn);  Monroe  v.  Pape,  365  U.S.  167,  172- 
85  (1961). 

==  "(lit  Is  difficult  to  avoid  concluding  that 
federal  courts  are  more  likely  to  apply  federal 
law  sympathetically  and  understandlngly 
than  are  state  courts."  ALT,  Study  of  the  Di- 
vision of  Jurisdiction  Between  State  and  Fed- 
eral Courts  166  (1969) .  See  also  Developments 
in  the  Law — Federal  Habeas  Corpus.  83  Harv. 
L.  Rev.  1038,  lOSO-63  (1970);  Amsterdam, 
Criminal  Prosecutions  Affecting  Federally 
Guaranteed  Civil  Rights:  Federal  Removal 
and  Habeas  Corpus  Jurisdiction  to  Abort 
State  Court  Trial,  113  U.  Pa.  L.  Rev.  7<?3,  800- 
03  (1965);  McCormlck,  Federalism  and  Sec- 
tion 1983:  LimitatioJis  on  Judicial  Enforce- 
ment of  Constitutional  Claims,  Part  11,  60 
U.  Va.  L.  Rev.  250,  263-64  (1974);  Chevlgny, 
Section  1983  JurUdicticm:  A  Reply,  83  Harv. 
L.  Rev.  1352,  1357-59  (1970);  Mlshkln,  The 
Federal  'Question'  in  the  District  Courts, 
63  Colum.  L.  Rev.  157,  168   (1953). 

''•An  amicus  brief  submitted  to  the  Su- 
preme Court  by  the  American  Civil  Liberties 
Union  In  Stone  v.  Powell  cited  numerous 
cases  In  which  fourth  amendment  claims 
were  presented  to  state  courts  and  rejeci-ed 
even  though  the  applicable  precedents  made 
clear  that  the  fourth  amendment  had  been 
violated.  Amicus  Brlif  by  American  ClvU  Lib- 
erties Union  at  18-21,  Stone  v.  Powell,  96  S. 
Ct.  3037  (1976).  Among  the  sUte  cases  which 
were  reversed  on  fourth  amendment  grounds 
on  federal  habeas  review  m  1975  were  Patter- 
son V,  Lockhard.  513  F.  2d  579  (8th  Clr.  1975) ; 
Moffet  V.  Walnwrlcht.  512  F.  2d  496  (5th  Clr. 
1975):  United  States  ex  rel.  Coleman  v. 
Smith.  395  F.  Supo.  'll5  (W.D.N.Y.  1975)- 
OBerrv  v.  Wainwrleht,  394  F.  Supp.  591  (S.D. 
Fla.  1975);  Frankboner  v.  Robinson,  391  F 
Suno.  5*2  'WD.  Va.  1075) . 

»  /n  re  Wright.  65  Cal.  2d  652,  422  P.  2d  998 
66  Cal.  Rotr.  110  (1967).  See  also  Reltz.  Fed- 
eral Habeas  Corpus:  Post-convicHon  Remedy 
for  State  Prisoners.  108  U.  Pa.  L.  Rev.  461.  465 
(1960)  ("The  narrow  common-law  \i^lt  of 
habeas  corous  which  the  sUtes  Incomorated 
Into  their  lurlsprudence  Is  totallv  incaoable 
of  encompa^stne  t»-e  modern  issues  of  due 
process  and  equal  protection."). 

°*Inadeauate  state  nrocesses  are  not  re- 
stricted to  the  settling  of  habeas  corous  In 
Rlzzo  V.  Ckxjde.  423  U.S.  362  (1976).  the  Su- 


preme Court  prevented  the  district  court 
from  providing  Injunctive  relief,  saying  that 
the  "federal  courts  must  be  constantly  mind- 
ful of  the  'special  delicacy  of  the  adjustment 
to  be  preserved  between  federal  equitable 
power  and  state  administration  of  its  own 
law'."  Id.  at  378  (citations  omitted). 

Yet  in  its  concern  for  the  administration 
of  state  law,  the  Court  left  unremedied  the 
state's  failure  to  enforce  federal  constitu- 
tional rights.  The  district  Judge  previously 
had  found  that  the  state  remedies  (such  as 
Police  Department  complaint  procedures,  re- 
dress through  the  Commission  on  Human 
Relations  or  the  Police  Advisory  Board  of 
Philadelphia,  criminal  prosecution  by  the 
Philadelphia  District  Attorney,  and  private 
civil  actions  against  the  pcUce)  for  the  un- 
constitutional police  activities  at  Issue  were 
Inadequate  or  no  longer  In  existence. 
COPPAR  v.  Tate,  357  F.  Supp.  1289,  1292-94, 
1319  (E.D.  Pa.  1973). 

In  contrast,  no  one  has  ever  denied  the 
efficacy  of  the  district  court's  remedy  "or  the 
fact  that  it  effectuated  a  betterment  in  the 
system.  "  423  U.S.  at  381  (Blackmun,  J.,  dis- 
senting). The  federal  courts  have  proven 
adept  at  meeting  the  problems  posed  by  the 
changing  nature  of  litigation  from  the  tra- 
ditional model  of  disputes  between  private 
parties  over  private  rights  to  the  conception 
of  litigation  as  a  method  of  carrying  out  pub- 
lic pclicy  through  vindication  of  constitu- 
tional and  statutory  rights.  This  facility  of 
the  federal  courts  Is  attributable  partly  to 
the  liberal  pleading.  Joinder,  and  class  action 
provisions  of  the  Federal  Rules  of  ClvU  Pro- 
cedure, and  the  flexibility  of  response  to  the 
problems  accompanying  such  suits,  with 
their  concomitant  size  and  complexity,  by 
such  means  as  the  appointment  of  magis- 
trates and  masters.  See  Chayes,  The  Role  of 
the  Judge  in  Public  Law  Litigation,  89  Harv. 
L.  Rev.  1281  (1976). 

-•5ce  Reltz,  Federal  Habeas  Corpus:  Post- 
conviction Remedy  for  State  Prisoners,  108 
U.  Pa.  L.  Rev.  461.  464  (1960). 

-^See  28  U.S.C.  §  2254(d)    (1970). 

"England  v.  Louisiana  State  Bd.  of  Medi- 
cal Examiners,  375  U.S.  411,  416  (1964).  See 
also  Townsend  v.  Sain,  372  U.S.  293  312 
(1963). 

'"As  Professor  Amsterdam  described  the 
situation: 

These  defendants  (in  civil  rights  cases) 
depend  on  the  federal  constitution.  ...  Its 
guarantees  turn  on  questions  of  fact.  The  de- 
fendants are  tr;ed  in  state  courts  and  the 
facts  are  found  against  them.  It  was  known 
that  the  facts  would  be  found  against  them, 
and  they  are.  If  this  was  an  end  of  factfind- 
ing, the  Constitution  would  be  worthless. 
Amsterdam,  supra  note  53,  at  840. 

"  See  Developments  in  the  Law,  supra  note 
63.  at  1061.  This  same  argument  applies  to 
the  consideration  of  the  availability  of  fed- 
eral court  review  of  constitutional  claims 
arising  under  §  1983.  See  Chevlgny,  supra 
note  53.  at  1357-58. 

"  Chevlgny,  supra  note  53.  at  1358. 

"96  8.  Ct.  at  3050  n.  31. 

•"After  an  Increase  In  the  number  of 
habeas  petitions  In  the  1960's.  the  number  of 
petitions  has  dropped  markedly  in  the  last 
few  years.  The  number  of  habeas  corpus  peti- 
tions from  state  prisoners  Increased  from 
1.020  In  fiscal  1961  to  9.063  In  fiscal  1970. 
Administrative  Office  of  the  U.S.  Courts. 
Annual  Report  of  the  Director  135,  table  li 
(1971).  Between  1971  and  1974  the  number 
of  habeas  corpus  petitions  has  declined  from 
8.372  to  7.626.  In  1974.  habeas  corpus  peti- 
tions from  state  prisoners  represented  less 
thnn  8':^  of  the  total  civil  filings  in  the 
United  States  district  courts.  Administrative 
Office  of  the  VS.  Courts.  Annual  Renort  of 
the  Director.  221-22.  tables  49-50  (1974). 

«  Habeas  corpus  petitions  from  state  pris- 


oners constitute  8%  of  civil  filings  but  re- 
quire less  than  Ici  of  the  average  Judge's 
time.  Note,  Proposed  Modification  of  Federal 
Habeas  Corpus  for  State  Prisoners — Reform 
or  Revocation,  61  Geo.  L.  J.  1221,  1246  (1973). 
See  also  Shapiro,  Federal  Habeas  Corpus:  A 
Study  in  Massachtisetts,  87  Harv.  L.  Rev.  321, 
367-72  (1973). 

"Yet  It  Is  all  too  easy  to  overstate  the 
strain  that  an  expanded  habeas  Jurisdiction 
and  expanded  federal  constitutional  rights 
put  on  the  Judicial  system.  Most  of  the  peti- 
tions were  quickly  dismissed:  less  than  800 
reached  the  hearing  state,  and  most  of  those 
hearings  lasted  less  than  one  day.  Nor  was 
the  burden  on  the  states  staggering;  many 
petitions  do  not  even  require  a  response;  less 
than  ten  percent  of  the  state  convictions 
attacked  had  to  be  defended  In  a  hearing, 
and  so  few  prisoners  were  released  that  the 
burden  of  retrial  must  be  small.  Develop- 
ments in  the  Law,  supra  note  63,  at  1041 
(footnotes  omitted) . 
"  28  U.S.C.  S  636  (Supp.  IV  1974) . 
"28  U.S.C.  S  636(b)  (3)  (Supp.  IV  1974). 
The  performance  of  the  magistrate's  func- 
tion was  explicitly  Intended  "to  afford  some 
degree  of  relief  to  district  Judges  and  their 
law  clerks,  who  are  presently  burdened  with 
burgeoning  numbers  of  habeas  corpus  peti- 
tions and  applications  under  28  U.S.C.  2255." 
S.  Rep.  No.  371.  90th  Cong.,  1st  Sess.  26 
(1967). 
•»2a  U.S.C.  S  2264(a)  (1970). 
'"Id.  S  2254(b). 
•'/d.  §  2254(d). 

•-■  Evaluating  the  relationship  between  Con- 
gress and  the  Supreme  Court  on  habeas 
corpus.  Justice  Frankfurter  wrote: 

Congress  could  have  left  the  enforcement 
of  federal  constitutional  rights  governing  the 
administration  of  criminal  Justice  In  the 
States  exclusively  to  the  State  courts.  These 
tribunals  are  under  the  same  duty  as  the 
federal  courts  to  respect  rights  under  the 
United  States  Constitution.  ...  It  Is  not  for 
us  to  determine  whether  this  power  should 
have  been  vested  In  the  federal  courts.  .  .  . 
{The  wisdom  of  such  a  modification  in  the 
law  is  for  Congress  to  consider,  particularly 
in  view  of  the  effect  of  the  expanding  concept 
of  due  process  upon  enforcement  by  the 
States  of  their  criminal  laws.  /(  is  for  this 
Court  to  give  fair  effect  to  the  habeas  corpus 
jurisdiction  as  enacted  by  Congress.  By  giv- 
ing the  federal  courts  that  jurisdiction.  Con- 
gress has  imbedded  into  federal  legislation 
the  historic  function  of  habeas  corpus 
adopted  to  reaching  an  enlarged  area  of 
claim.s.  .  .  . 

Congress  has  the  power  to  distribute 
among  the  courts  of  the  States  and  of  the 
United  States  Jurisdiction  to  determine  fed- 
eral claims.  It  has  seen  fit  to  give  this  Court 
power  to  review  errors  of  federal  law  In  State 
determinations,  and  In  addition  to  give  to 
the  lower  federal  courts  power  to  Inquire  Into 
federal  claims,  by  way  of  habeas  corpus  .  .  . 
But  It  would  be  In  disregard  of  what  Congress 
has  expressly  required  to  deny  State  prison- 
ers access  to  the  federal  courts.  Brown  v. 
Allen.  344  U.S.  443.  499-500.  508-10  (1953) 
(concurring  opinion)   (emphasis  added). 

"Senator  Nelson  (D.  Wis.)  commented 
during  the  last  congressional  term:  In  my 
view,  the  assertion  of  constitutional  rights — 
and  the  existence  of  a  federal  forum  to  review 
those  claims — Is  vitally  important  for  the  so- 
ciety, as  well  as  for  the  petitioner.  Our  will- 
ingness to  use  scarce  Judicial  resources  In 
this  way  reflects  again  the  high  priority  this 
society  places  on  constitutional  liberties  and 
Individual  freedom.  Tf  this  society  no  longer 
values  the  constitutional  rights  to  the  same 
degree,  that  Judgment  should  be  reflected  by 
the  representatives  of  the  peonle — Congress — 
through  a  decision  to  restrict  the  habeas 
Jurisdiction  of  the  federal  courts.  Congress 
Is  also  thf!  only  body  which  can  address  the 
rising  caseload  In  the  federal  courts  In  a  sys- 


AprU  20,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


11353 


tematlc  way  and  make  some  basic  Judgments 
about  how  scarce  Judicial  resources  should  be 
allocated.  121  Cong.  Rec.  34695  (Oct.  1, 1976). 
Oct.  1.  1976). 

■*  96  8.  Ct.  at  3050  n.31. 

»96S.  Ct.  at  1711. 

''*See  Preund,  Symposium:  Habeas  Cor- 
pus— Proposal  for  Reform.  9  Utah,  L.  Rev.  18, 
30  (1964). 

^See  28  U.S.C.  S  2254(d)    (1970). 

^«  See  id.  i  2254(a). 

"Fay  V.  Nola,  372  U.S.  391.  424  (1963). 

*96S.  Ct.  at3050n.31. 

a  See  28  U.S.C.  f  2254(b)  (1970).  See  also 
Wright  &  Sofaer,  Federal  Habeas  Corpus  for 
State  Prisoners:  The  Allocation  of  Fact- 
Finding  Responsibility,  75  Yale  L.  J.  895, 
903  (1966). 

"See  28  U.S.C.  i  2254(a)    (1970). 

"Sccld.S  2254(d). 

•"  U.S.  Const,  art.  III. 

''Professor  Preund  has  commented  that 
friction  between  the  federal  and  state  courts 
"is  largely  a  matter  of  psychology  which  Is 
self-determining  and  self-correcting.  It 
seems  to  me  if  this  Is  seen  as  really  a  prob- 
lem of  internal  federal  Judicial  administra- 
tion, there  Is  no  reason  why  state  Judges 
should  feel  offended  that  review  is  had  by  a 
district  Judge  rather  than  by  Supreme  Court 
justices.  If  it  would  help  any.  one  ml!;ht 
think  of  the  federal  district  Judges  sltttlng 
as  delegates  or  masters  for  the  Supreme 
Court."  Freund.  Symposium:  Habeas  Corpus 
— Proposal  for  Reform,  9  Utah  L.  Rev.  18.  30 
(1964).  See  also  Brown  v.  Allen.  344  U.S.  443. 
610  (1953)   (Frankfurter.  J.,  concurring). 

«96  S.  Ct.  at  3039.  3052. 

'"  See  Note,  Federal  Habeas  Cornus  for 
State  Prisoners  aTid  the  Fourth  Amendment. 
52  N.C.L.  Rev.  633.  642  (1974). 

"  See  text  accompanying  notes  32-37  supra, 
regarding  Younger,  Huffman,  Hicks,  O'Shea, 
and  Francis. 

^"  See  text  acoompanylng  notes  41-45  supra, 
regarding  Rizso  v.  Goode. 

""See,  e.g..  Warth  v.  Seldin,  422  U.S.  490, 
508  n.l8  (1975). 

»'  96  S.  Ct.  at  3051  n.35. 

"■See  Section  in  supra. 

•■»  See  Stone  v.  Powell,  96  St.  Ct.  3037.  3071 
(1976)  (Brennan,  J.  dissenting);  Rlzzo  v. 
Goode.  423  U.S.  362.  383-84.  387  (1976) 
(Blackmun.  J.,  dissenting);  Warth  v.  Seldin. 
422  U.S.  490,  520  (1976)  (Brennan,  J.,  dis- 
senting). 

"  See  note  5  supra.  ■ 

Congress  demon"^tratcd  Its  concern  with 
the  continued  availability  of  federal  post- 
conviction remedies  late  In  1976.  In  April 
the  Supreme  Court  had  promulgated  rules 
of  practice  and  procedure  for  po.st-convlc- 
tlon  relief  under  28  U.S.C.  S§  2254.  2255. 
Following  obtectlons  to  the  proposed  rule  by 
several  Congressmen,  eight  amendments  were 
passed  which  made  It  easier  for  habeas  peti- 
tioners to  get  a  federal  hearing  than  would 
have  been  the  case  under  the  Court's  pro- 
posed rules.  Act  of  Sept.  28.  1976,  Pub.  L. 
No.  94-426,  90  Stat.  1334  (1976). 

"  See  notes  24-30  supra,  and  accompanying 
text. 

"Dlslst  v.  United  States,  394.  U.S.  244, 
262-63    (1969)    (Hiirlan,  J.,   dissenting). 


By  Mr.  DeCONCINI  (for  himself, 

Mr.  Allen.  Mr.  Bayh.  and  Mr. 

Kennedy)  : 

S.  1315.  A  bill  to  amend  title  28.  United 

States  Code,  to  provide  more  effectively 

for  bilingual  proceeding.s  in  all  district 

courts   of   the   United   States,   and   for 

other  purposes;  to  the  Committee  on  the 

Judiciary. 

BILINGUAL  COt'BTS  ACT 

Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  myself  and  Senators  Kennedy, 
Bayh,  and  Allen,  I  am  pleased  to  today 


reintroduce  the  Bilingual  Courts  Act, 
which  the  Senate  has  passed  in  the  two 
preceding  Congresses  on  September  30, 
1974  and  July  14,  1975.  This  legislation 
will  guarantee  to  every  American  who  is 
not  fluent  in  the  English  language  the 
services  of  a  competent  interpreter  in 
any  criminal  or  civil  proceeding  in  a  Fed- 
eral court.  Our  citizens  of  Spanish. 
Puerto  Rican,  Chinese,  native  American 
and  other  heritages  who  do  not  ad- 
equately understand  English  as  well  as 
our  deaf  citizens  who  must  communicate 
by  sign  language  are  in  effect  denied  real 
justice  under  the  law  without  this  guar- 
antee. 

The  Bilingual  Courts  Act  establishes 
this  guarantee  in  its  two  major  provi- 
sions. The  first  part  of  the  bill  sets  stand- 
ards, based  on  constitutional  guarantees 
already  enumerated  by  the  courts,  for 
use  of  interpreters  in  the  Federal  courts. 
In  any  criminal  or  civil  case,  when  the 
judge  determines  that  a  defendant,  a 
party  or  witness  cannot  understand 
English  sufficiently  well  to  comprehend 
the  testimony,  the  judge  shall  order  a 
translation  of  all  proceedings  for  that 
person.  In  a  criminal  case,  an  oral  simul- 
taneous translation  is  required.  In  civil 
cases,  where  circumstances  warrant,  the 
judge  has  discretion  to  order  consecu- 
tive or  summary  translation  rather  than 
simultaneous.  At  the  judge's  discretion, 
an  electronic  recording  of  the  proceed- 
ings may  be  kept  to  verify  the  transla- 
tion for  the  record.  When  an  interpreter 
is  required,  the  judge  shall  obtain  the 
services  of  a  local  or  nearby  certified  in- 
terpreter from  a  list  kept  by  the  district 
courts,  or  if  none  is  available,  another 
competent  interpreter. 

The  second  part  of  the  act  assigns  to 
the  administrative  office  of  the  courts 
the  responsibility  for  implementation 
of  the  new  interpreter  rules.  The  office 
will  identify  competent  interpreters  for 
lists  kept  by  the  district  courts,  hire  full 
or  part-time  interpreters  for  use  in  dis- 
tricts with  high  need,  purchase  necessary 
equipment,  set  fee  schedules  for  inter- 
preter services,  and  carry  out  other  nec- 
essary functions.  The  act  will  result  in 
the  upgrading  of  the  quality  and  quantity 
of  interpreters  in  the  Federal  courts. 

In  the  93d  Congress  the  Subcommittee 
on  Improvements  in  Judicial  Machinery 
conducted  2  days  of  hearings  and  received 
testimony  in  favor  of  the  Bilingual  Courts 
Act  from  civic  leaders,  lawyers,  judges, 
persons  involved  in  the  administration 
of  justice  and  from  representatives  of 
the  administration.  J.  Stanley  Pottinger, 
Assistant  Attorney  General  for  the  Civil 
Rights  Division  of  the  Department  of 
Justice,  testified  that: 

The  bilingual  courts  bill  represents  rec- 
ognition that  a  person's  ability  to  compre- 
hend the  language  of  the  court  Is  an  In- 
dispensable element  of  equality  and  effi- 
ciency In  the  courts.  The  Justice  Depart- 
ment endorses  this  legislation. 

The  Bilingual  Courts  Act  is  necessi- 
tated not  only  by  a  sense  of  fundamental 
fairness  in  our  judicial  system,  but  by 
the  Constitution  itself.  It  is  mandated 
by  the  sixth  amendment  guarantees 
of  the  right  to  effective  counsel  and  the 
right  of  confrontation.  Only  through  the 
aid  of  simultaneous  translation  will  the 


party  be  able  to  communicate  with  his 
attorney  to  enable  that  attorney  to  ef- 
fectively cross-examine  those  Engllsh- 
sp>eaking  witnesses,  to  test  their  credi- 
bility, their  memory,  and  their  accuracy 
of  observation  in  the  light  of  the  defend- 
ant's version  of  the  facts.  Though  case 
law  on  the  subject  is  sparse,  the  U.S. 
Second  Circuit  Court  of  Appeals  has  held, 
in  U.S.  ex  rel  Negron  v.  New  York.  434 
F.2d  386  (2d  Cir.  1970).  that  it  Is  consti- 
tutionally required  that  a  non-English 
speaking  defendant  be  provided  with  a 
simultaneous  translation  of  all  court- 
room proceedings. 

The  fifth  amendment,  providing  that 
"no  person  *  *  *  shall  be  deprived  of  life, 
liberty  or  property  without  due  process 
of  law",  supports  my  belief  that  the 
Bilingual  Courts  Act  should  apply  to  both 
criminal  and  civil  proceedings.  Surely 
any  legal  proceeding  that  allows  a  party 
to  an  action  to  be  deprived  of  life,  liberty 
or  property  without  first  insuring  that  he 
fully  understands  what  is  happening  at 
the  trial  lacks  in  basic  and  fundamental 
fairness  and  thus  violates  the  due  process 
clause. 

The  proposals  contained  in  this  legisla- 
tion are  certainly  not  novel.  Article  2<a) 
of  the  Canadian  Bill  of  Rights,  adopted 
in  1960.  guarantees  every  person  the 
right  to  the  assistance  of  an  interpreter 
in  any  proceeding  in  which  he  is  involved 
if  he  does  not  understand  or  speak  the 
language  in  which  the  case  is  being  heard. 
In  addition,  the  Constitution  of  the  State 
of  New  Mexico  explicitly  provides  that  in 
all  criminal  proceedings  the  defendant  is 
entitled  "to  have  the  charge  and  testi- 
mony interpreted  to  him  in  a  language 
that  he  understands". 

Fundamental  fairness,  the  integrity  of 
the  fact-finding  process,  the  potency  of 
our  adversary  system  of  justice  and  the 
Constitution  demand  the  enactment  of 
the  Bilingual  Courts  Act. 

Mr.  President,  the  need  is  clear.  The 
Senate  has  twice  passed  this  legislation 
and  I  am  confident  that  it  will  do  so 
again  in  the  very  near  future.  I  would 
hope  that  this  year  the  House  would  see 
its  way  clear  to  hold  hearings  and  then 
favorably  act  on  this  vitally  important 
legislation. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  the  text  of  the  bill  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

s.  1315 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  "Bilingual  Courts  Act". 

CONDUCT    OF    bilingual     PROCEEDINGS 

Sec.  2.  (a)   Chapter  119  of  title  28.  United 
states  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  1827.  Bilingual  proceedings 

"(a)  (1)  In  any  criminal  action,  whenever 
the  Judge  determines,  on  his  own  motion  or 
on  the  motion  of  a  party  to  the  proceedings, 
that  (A)  the  defendant  does  not  speak  and 
understand  the  English  language  with  a  fa- 
cility sufficient  for  him  to  comprehend  either 
the  proceedings  or  the  testimony,  or  (B)  In 
the  course  of  such  proceedings,  testimony 
may  be  presented  by  any  person  who  does 
not  so  speak  and  understand  the  English 
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language,  the  court.  In  all  further  proceed- 
ings In  that  action.  Including  arraignment, 
hearings,  and  trial,  shall  order  an  oral  simul- 
taneous translation  of  the  proceedings,  or  an 
oral  simultaneous  translation  of  that  testi- 
mony, to  be  furnished  by  an  Interpreter  In 
accordance  with  the  provisions  of  subsection 
(b)  of  this  section. 

"(2)  In  any  civil  action,  whenever  the 
Judge  determines  on  his  own  motion  or  on 
the  motion  of  a  party  to  the  proceedings, 
that  (A)  a  party  does  not  speak  and  under- 
stand the  English  language  with  a  facility 
sufficient  for  him  to  comprehend  either  the 
proceedings  or  the  testimony,  or  (B)  In  the 
course  of  such  proceedings,  testimony  may  be 
presented  by  any  person  who  does  not  so 
speak  and  understand  the  English  language. 
In  all  further  proceedings  In  that  action,  In- 
cluding hearings  and  trial,  the  court  shall 
order  an  oral  translation  of  the  proceedings 
to  be  made  by  an  Interpreter  In  accordance 
with  the  provisions  of  subsection  (b)  of  this 
section.  The  Judge  shall  also  determine,  In 
the  Interests  of  Justice,  whether  the  transla- 
tion shall  be  simultaneous,  consecutive,  or 
summary  In  nature,  except  that  If  a  party 
requests  a  simultaneous  translation,  the 
court  shall  give  the  request  special  consid- 
eration. 

"(3)  In  any  criminal  or  civil  action,  the 
Judge,  on  his  own  motion  or  on  the  motion 
of  a  party  to  the  proceedings,  may  order  all 
or  part  of  the  non-English  testimony  and 
the  translation  thereof  to  be  electronically 
recorded  for  use  In  verification  of  the  official 
transcript  of  the  proceedings. 

"(4)  The  defendant  In  any  criminal  action, 
or  a  party  In  any  civil  action,  who  Is  entitled 
to  a  translation  required  under  this  section, 
may  waive  the  translaUon  In  whole  or  In 
part.  The  waiver  must  be  expressly  made  by 
the  defendant  or  party  upon  the  record  and 
approved  by  his  attorney  and  by  the  Judge. 
An  Interpreter  shall  be  used  to  explain  the 
nature  and  effect  of  the  waiver  to  the  non- 
English  speaking  defendant  or  party. 

••(5)  The  term  'Judge'  as  used  In  this  sec- 
tion shall  Include  a  United  States  magistrate 
and  a  referee  In  bankruptcy. 

"(b)  (1)  The  district  court  in  each  Judicial 
district  shall  maintain  on  file  In  the  office  of 
the  clerk  of  the  court  a  list  of  all  persons  In 
that  district  who  have  been  certified  as  In- 
terpreters by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  under 
section  604(a)  (12)  of  this  title. 

"(2)  In  any  action  where  the  services  of 
an  Interpreter  are  required  to  be  utilized 
^der  this  section,  the  court  shall  obtain 
>he  services  of  a  certified  Interpreter  from 
within  the  jtldiclal  district,  exceot  that 
where  there  are  no  certified  Interpreters  in" 
the  Judicial  district,  the  court,  with  the 
assistance  of  the  Admlnlsfratlve  Office  of  the 
United  States  Courts,  shall  determine  the 
availability  of  and  utilize  the  services  of 
certified  interpreters  from  nearby  dlstr'cte 
Where  no  certified  Interpreter  is  avaUable 
from  a  nearby  district,  the  court  shall  obtain 

l^lrVrlZ?'  °'  ""^  "'^''•"'^'^  ^°-P«^»^ 
(b)  The  analvsis  of  chapter  119.  of  title  ?8 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item? 
"1827.  Bilingual  proceedings.". 

rACIUTIZS   AWD    PERSONNEL    FOB 
BnjNOnAI,    PROCEEDINGS 

Stf^roH^*;"°°  ^^'"^   *"  """^  28,  United 
states  Code.  Is  amended 

(1)   by   rertesi-natlng   paragraph    (12)    as 
paraio-anh  (I3):and     "    '^    "»    p"    "^'    «5 

^li  ^^'.""""fn^  Immediately  below  nara- 
*^"??,yrV."'*  ^o"o«-ine  new  oaragraoh: 
nrJ^lL  H f"  '*''"°"  '^27  of  this  title.  (A) 
catlo-'s  of  persons  who  mav  ser-e  as  certified 
interpreter,  in  bilingual  nroceedines  and  i^ 
so  doing  Shall  consider  the  education,  train" 
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Ing,  and  experience  of  those  persons;  (B) 
maintain  an  updated  master  list  of  all  Inter- 
preters certified  by  him,  and  report  annually 
on  the  frequency  of  requests  for,  and  the  use 
and  effectiveness  of  Interpreters  In  bUIngual 
proceedings  pursuant  to  the  provisions  of 
this  Act;  (C)  provide,  or  make  readily  avail- 
able to  each  district  court,  appropriate 
equipment  and  facilities  for  the  translation 
of  non-English  languages;  (D)  prescribe, 
from  time  to  time,  a  schedule  of  reasonable 
fees  for  services  rendered  by  such  interpreters 
and.  In  those  districts  where  the  Director 
considers  It  advisable  based  on  the  need  for 
Interpreters,  authorize  the  employment  by 
the  court  of  certified  full-time  or  part-time 
Interpreters:  and  (E)  pay  out  of  moneys  ap- 
propri^ited  to  the  Judiciary  for  the  conduct 
of  bilingual  proceedings  the  amount  of 
Interpreter's  fees  or  costs  of  recording  which 
may  accrue  In  a  particular  proceeding,  unless 
the  court,  in  Its  discretion,  directs  that  all 
or  part  of  those  fees  or  costs  Incurred  In  a 
civil  proceeding  in  which  an  Interpreter  Is 
utilized  pursuant  to  section  1827(a)(2)  of 
this  title  be  apportioned  between  the  parties 
cr  allowed  as  costs  In  the  action;". 

APPROPRIATIONS 

Sec  4.  There  are  hereby  authorized  to  be 
appropriatcl  to  the  Federal  Judiciary  such 
sums  as  may  he  necessary  to  carry  out  the 
amendments  made  by  this  Act. 

ETPECnVE   DATE 

Sec  6.  The  amendment  made  by  this  Act 
shall  take  effect  on  the  date  which  is  six 
months  after  the  date  of  enactment  of  this 
Act. 


By  Mr.  CULVER : 

S.  1316.  A  bin  to  authorize  aopropria- 
tlons  for  fiscal  years  1978.  1979."  and  1980 
to  carry  out  S^ate  cooperative  programs 
^In^^  ^^'^  Endanppred  Species  Act  of 
1973:  to  the  Committee  on  Environment 
and  PubMr  Works. 

Mr.  CULVER.  Mr.  President,  today  I 
am  taking  this  o^Dortxmitv  to  introduce 
legislation  authorizing  continued  Federal 
assi'^tance  und^r  .section  Gd)  of  the  1973 
Endangered  Snecies  Act  for  State  pro- 
grams protectin<T  endnne-pred  or  threat- 
ened .cpec'es  of  fish,  wildlife,  and  plants 

When  Coneress  enacted  this  important 
art  in  1 973,  it  was  anrarent  that  thp  par- 
ti'-ln«tinn  of  the  St'^tes  would  bo  e's<=en- 
tlal  to  the  success  of  our  national  efforts 
to  preserve  fish  and  wildlife  from  ex- 
tinction. Accordingly,  section  6(1)  of  the 
Endangered  Species  Act  provides  fund- 
ing for  coooerotive  Federal-State  agree- 
ments that  maintain  active  Programs  for 
the  conservation  of  threatened  or  endan- 
gered specips.  To  asMst  States  with  the 
develonment  of  appropriate  programs 
$10  million  was  au^orized  under  this 
provision  through  fiscal  year  1977  for 
allocation  by  the  Departments  of  the  In- 
terior and  of  Commerce.  The  Federal 
share  of  the  costs  of  these  intergovern- 
mental projects  may  be  as  high  as  75 
percent. 

To  date.  17  States  have  .elpned  coop- 
erative agreements  with  the  Interior  De- 
partment under  this  section  of  the  law 
and  are  therefore  elieible  for  Federal  as- 
Mstance.  The  Department  has  helped 
these  States  to  develoo  and  imolement 
recovery  programs  for  over  30  endan- 
gered .snecies.  includin£(  the  bald  eagle 
the  California  condor,  and  the  American 
pereanne  falcon.  It  is  anticioated  that 
another  13  States  will  soon  participate 
m  this  arrangement. 


Mr.  President,  I  believe  this  coopera- 
tive effort  is  vitally  important  and  pro- 
vides the  necessary  assistance  that  many 
States  have  needed  to  enhance  their  fish 
and  wildlife  protection  projects.  Fund- 
ing for  section  6(i)  of  the  Endangered 
Species  Act  expires  at  the  end  of  this 
fiscal  year,  and  the  legislation  which  I 
am  introducing  v?ould  reauthorize  finan- 
cial aid  for  these  State  activities  under 
section  6(i)  through  fiscal  year  1980.  A 
total  of  $3  million  would  be  authorized 
for  each  fiscal  year. 

The  Senate  Subcommittee  on  Resource 
Protection  will  conduct  a  hearing  on  this 
bill  on  April  21,  1977,  and  I  am  confident 
we  will  be  able  to  give  this  important 
measure  our  full  and  expeditious  consid- 
eration. 

Mr.  President.  I  know  that  several 
Senators  are  concerned  about  various 
developments  regarding  the  Imolemen- 
tation  of  the  Endangered  Species  Act.  As 
chairman  of  the  Resource  Protection 
Subcommittee,  I  hope  my  colleagues  will 
refrain  from  using  legislation  reauthor- 
izing section  6(i)  as  a  vehicle  for  ad- 
dressing their  particular  concerns  about 
other  aspects  of  the  act.  I  believe  these 
broader  issues  should  be  examined  close- 
ly, and  the  subcommittee  will  hold  com- 
prehensive oversight  hearings  on  the 
implementation  of  the  endangered  spe- 
cies program  later  this  summer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1316 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6(1)  of  the  Endangered  Species  Act  of 
1973  (16  use.  1535(1))  Is  amended  to  read 
as  follows : 

"(I)  Appropriations. — ^For  the  purposes  of 
this  section,  there  are  authorized  to  be  ap- 
propriated not  to  exceed  the  following  sums: 

"(1)  $10,000,000  through  the  period  end- 
ing September  30.  1977. 

"(2)  $3,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1978;  September  30 
1979  and  September  30,  1980.". 


Bv  Mr.  MATSUNAGA: 
S.  1318.  A  bill  to  permit  the  State  of 
Hawaii  to  use  the  proceeds  from  the  sale, 
lease,  or  other  disposition  of  certain  real 
property  for  any  public  purpose;  to  the 
Committee  on  Armed  Services. 

BAND    ISLAND 

Mr.  MATSUNAGA.  Mr.  President,  to- 
day I  am  introducing  proposed  legisla- 
tion, identical  to  H.R.  12003  and  H.R. 
1895.  my  bills  of  the  93d  and  94th  Con- 
gresses, respectively,  which  seeks  to  cor- 
rect an  oversight  in  the  law  that  cur- 
rently prevents  the  State  of  Hawaii  from 
developing  202  acres  of  prime  State- 
owned  land  on  Sand  Island  for  much- 
needed  industrial  purposes. 

One  of  Hawaii's  most  pressing  problems 
is  the  shortage  of  industrial  land  on 
Oahu.  the  State's  most  populous  island. 
An  ideal  location  for  the  expansion  of 
industrial  activity  within  the  city  of 
Honolulu  is  Sand  Island,  which  forms  the 
protective  seaward  perimeter  of  Hono- 
lulu Harbor.  Because  of  its  proximity  to 
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the  State's  business  and  Industrial  cen- 
ters, Sand  Island,  and  particularly  the 
above-mentioned  real  property  which  my 
bill  addresses,  is  greatly  needed  for  the 
continued  development  of  the  State's 
transportation  and  commerce.  Antici- 
pated uses  of  the  land  include  improved 
maritime  facilities,  bulk  fuel  storage  for 
Honolulu  International  Airport,  one  of 
the  world's  busiest,  and  expansion  of 
Hawaii's  most  successful  foreign  trade 
zone. 

However,  an  oversight  in  the  appli- 
cable statutes  currently  prevents  the 
State  from  utilizing  revenues  from  the 
lease  or  sale  of  the  above-mentioned  202 
acres  for  purposes  other  than  the  sup- 
port of  the  University  of  Hawaii.  The 
land,  formerly  part  of  the  Sand  Island 
Military  Reservation,  was  transferred  to 
the  then-Territory  of  Hawaii  by  Execu- 
tive Order  No.  10837  in  August  1959,  with 
the  above  stipulation  regarding  the  Uni- 
versity of  Hawaii.  That  condition  was  set 
forth  in  Public  Law  85-756,  signed  by 
President  Eisenhower  on  August  25, 1958, 
which  authorized  the  President  to  con- 
vey the  202  acres  to  the  Territory  of  Ha- 
waii by  executive  order,  an  action  which 
he  carried  out  a  year  later. 

Since  the  passage  of  the  legislation 
and  the  subsequent  executive  order,  Ha- 
waii has  become  a  State,  and  the  Uni- 
versity of  Hawaii  is  now  funded  directly 
from  the  State's  general  fund.  However, 
the  restriction  on  the  use  of  the  202  acres 
at  Sand  Island  has  not  been  lifted,  an 
action  which  requires  amendatory  leg- 
islation. 

Through  the  passage  of  my  bill.  Con- 
gress would  eliminate  this  outdated  re- 
striction on  the  use  of  the  revenues  re- 
ceived from  the  land,  and  would  give 
Hawaii  the  flexibility  to  use  the  202  acres 
on  Sand  Island  for  any  public  purpose.  I 
emphasize  that  passage  of  the  legisla- 
tion would  not  be  to  the  detriment  of  the 
University  of  Hawaii,  the  funding  of 
which  is  now  provided  directly  by  the 
State. 

Previous  replies  from  the  Department 
of  Defense  and  the  Department  of  the 
Interior  to  requests  for  executive  com- 
ments on  my  previous  bills  have  specified 
no  objections  to  the  passage  of  this  leg- 
islation, and  I  have  no  reason  to  believe 
that  the  situation  has  been  altered  since 
then.  Accordingly. /TtespectfuUy  request 
that  the  appropriate  committee  or  com- 
mittees and  the  full  Senate  undertake 
the  expeditious  passige  of  this  correc- 
tive and  necessary  l^islation. 

I  ask  unanimous  cohsent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  1316 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  notwith- 
standing section  4(a)  of  the  Act  entitled  "An 
Act  to  provide  for  the  transfer  of  title  to 
certain  land  at  Sand  Island.  Territory  of  Ha- 
waii, to  the  Territory  of  Hawaii,  and  for  other 
purposes",  approved  August  25,  1958.  the 
State  of  Hawaii  may  use  for  any  public  pur- 
pose the  revenue  or  proceeds  from  the  sale, 
lease,  or  other  disposition  of  the  lands  held 
by  It  under  a  transfer  made  by  Executive 
Order  Numbered  10833  under  such  Act  on 
August  25,  1959. 

CXXni 716— Part  10 


By  Mr.  MATSUNAGA: 
S.  1319.  A  bill  for  the  relief  of  certain 
natives  of  the  Philippines  who  served  in 
the  U.S.  Armed  Forces  during  World  War 
II;  to  the  Committee  on  the  Judiciary. 

CITIZENSHIP  FOR   FILIPINO   VETERANS  OF   WORLD 
WAR  n 

Mr.  MATSUNAGA.  Mr.  President,  I  am 
introducing  today  legislation  which 
would  grant  immediate  U.S.  citizenship 
to  certain  Filipino  veterans  who  fought 
with  the  U.S.  Armed  Forces  in  World 
Warn. 

Immediately  following  the  attacks  on 
Pearl  Harbor  and  Manila  by  the  Japa- 
nese Imperial  Air  Force  in  December 
1941.  many  natives  of  the  Philippines 
volunteered  for  service  in  the  U.S.  armed 
services.  They  fought  with  great  valor 
and  courage  and  their  enlistment  was 
welcomed  by  the  Government  of  the 
United  States.  Indeed,  the  U.S.  Govern- 
ment made  strenuous  efforts  to  recruit 
Filipinos  for  service  in  our  Armed  Forces. 

As  an  inducement  to  enlistment,  many 
recruiters  assured  the  Filipinos  that  they 
would  be  eligible  for  citizenship  if  they 
served  honorably  in  the  Armed  Forces 
during  World  War  II.  In  1942,  the  Sec- 
ond War  Powers  Act  was  signed  into  law. 
Among  other  things,  the  act  waived  some 
of  the  normal  naturalization  require- 
ments for  aliens  who,  like  the  Filipinos, 
fought  with  the  U.S.  forces  overseas. 

Many  Filipino  veterans  did  become 
American  citizens  before  the  Second  War 
Powers  Act  expired  in  1946.  Regrettably, 
however,  others  were  denied  citizenship 
either  because  they  were  unaware  of  the 
provisions  of  the  Second  War  Powers  Act 
or  because  they  were  discouraged  by  oflS- 
cials  of  the  U.S.  Immigration  and  Natu- 
ralization Service  who,  allegedly,  stopped 
processing  citizenship  applications  be- 
fore the  Second  War  Powers  Act  expired 
in  1946.  In  recent  years,  a  number  of 
these  veterans  have  entered  the  United 
States  on  temporary  visas  and  they  are 
seeking  U.S.  citizenship  on  the  basis  of 
their  honorable  military  service  during 
World  War  II.  Sixty-eight  of  them,  fac- 
ing deportation,  filed  suit  in  the  U.S.  dis- 
trict court  in  San  Francisco  to  block  the 
deportation  order.  Ruling  in  their  favor. 
Judge  Charles  B.  Renfrew  said: 

The  court  cannot  Ignore  the  heroic  sacri- 
fices made  by  these  and  other  Filipinos  dur- 
ing World  War  II.  Their  courage  and  valor 
at  Corregldor,  during  the  Bataan  Death 
March,  and  throughout  the  Japanese  occupa- 
tion of  the  Philippine  Islands,  stand  as  the 
finest  examples  of  the  dedication  of  free  men 
opposing  and  resisting  tyranny." 

An  appeal,  filed  by  the  U.S.  Depart- 
ment of  Justice,  is  still  pending  in  the 
Ninth  U.S.  Court  of  Appeals. 

The  Filipino  veterans  were  somewhat 
disconcerted  by  the  Ford  administra- 
tion's willingness  to  appeal  the  decision, 
and  to  pursue  deportation.  After  all,  as 
one  of  them  pointed  out,  the  United 
States  had  recently  admitted  more  than 
150,000  Vietnamese  refugees  and  was 
then  reviewing,  on  a  case  by  case  basis, 
the  cases  of  American  draft  evaders  and 
deserters.  It  is  their  hope  that  President 
Carter  will  be  more  sjmipathetic  to  the 
plesis  of  veterans  who  "fought  for  free- 
dom and  the  American  flag." 

My  bill  is  consistent  with  the  district 


court  decision  In  that  It  would  allow 
Filipino  veterans  who  are  already  in  this 
country  on  visitor  visas  to  have  their 
status  adjusted  to  that  of  permanent 
resident.  In  addition,  the  bill  would 
waive  the  residency  requirements  of  the 
Immigration  and  Nationality  Act  and 
allow  those  veterans  and  other  Filipino 
veterans  who  served  for  at  least  3  years 
in  the  U.S.  Armed  Forces  during  World 
War  n,  and  were  honorably  discharged, 
to  become  U.S.  citizens  immediately  if 
they  are  otherwise  qualified  for  citizen- 
ship. Finally,  the  bill  would  grant  imme- 
diate U.S.  citizenship  to  the  spouses  and 
dependent  children  of  such  veterans. 

I  strongly  believe  that  enactment  of 
my  bill  would  correct  a  grave  injustice 
done  to  Filipino  veterans  at  the  end  of 
World  War  II,  and  I  urge  that  the  meas- 
ure be  given  early  favorable  considera- 
tion. 


By  Mr.  STONE: 

S.  1320.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  with  re- 
spect to  the  filing  of  reports  with  State 
oflftcers;  to  the  Committee  on  Rules  and 
Administration. 

Mr.  STONE.  Mr.  President,  today  I  am 
reintroducing  a  bill  similar  to  one  that 
I  introduced  last  year  (S.  3780) ,  to  amend 
section  316  (2  U.S.C.  439)  of  the  Federal 
Election  Campaign  Act  of  1971.  which 
places  certain  responsibilities  with  re- 
gard to  the  public  availability  of  Fed- 
eral campaign  finance  reports,  on  the 
Stati^  secretaries  of  state.  This  section 
provides : 

'  (a)  "Appropriate  State"  defined.  A  copy  of 
each  statement  required  to  be  filed  with  the 
Commission  by  this  chapter  shall  be  filed 
with  the  Secretary  of  State  (or,  if  there  Is 
no  office  of  Secretary  of  State,  the  equivalent 
State  officer)  of  the  appropriate  State.  For 
purposes  of  this  subsection,  the  term  "ap- 
propriate State"  means — 

(1)  for  reports  relating  to  expenditures 
and  contributions  in  connection  with  the 
campaign  for  nomination  for  election,  or 
election,  of  a  candidate  to  the  office  of  Presi- 
dent or  Vice  President  of  the  United  States, 
each  State  in  which  an  expenditure  Is  made 
by  him  or  on  his  behalf,  and 

(2)  for  reports  relating  to  expenditures 
and  contributions  In  connection  with  the 
camoaign  for  nomination  for  election,  or 
election,  of  a  candidate  to  the  office  of  Sen- 
ator or  Representative  in,  or  Delegate  or 
Bes'dent  Commission  to.  the  Coneress  of  the 
United  States,  the  State  In  which  be  seeks 
election. 

(b)  Duties  of  State  Officers.  It  shall  be  the 
duty  of  the  Secretary  of  State,  or  the  equi- 
valent State  officer,  xinder  subsection  (a) 
of  this  section — 

(1)  to  receive  and  maintain  In  an  orderly 
manner  all  reports  and  statement^  required 
by  this  chapter  to  be  filed  with  him; 

(2)  to  preserve  such  reports  and  state- 
ments for  a  period  of  10  years  from  date  of 
receipt,  except  that  reports  and  statements 
rclatln?  solely  to  candidates  for  the  House 
of  Representatives  shall  be  preserved  for  only 
5  years  from  the  date  of  receipt: 

(3)  to  make  the  reports  and  statements 
filed  with  him  available  for  public  Inspec- 
tion and  copying  during  regular  office  hours, 
commencing  as  soon  as  practicable  but  not 
later  than  the  end  of  the  day  during  which 
It  was  received,  and  to  permit  copvlng  of  any 
such  report  or  statement  by  hand  or  by 
duplicatln<;  machine,  requested  by  any  per- 
son, at  the  expense  of  such  person;  and 

(4)  to  compile  and  maintain  a  current  list 
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of  all  statements  or  parts  of  statements  per- 
taining to  each  candidate. 

As  a  former  secretary  of  state  of  Flor- 
ida, I  am  very  aware  of  the  problems  that 
State  officials  have  encountered  with 
the  State  filing  requirements.  A  number 
of  t.hpse  difficulties  surfaced  as  long  as 
4  years  ago  when  Francis  Valeo.  then 
Secretary  of  the  Senate,  wrote  to  34  sec- 
retaries of  state,  pursuant  to  his  author- 
ity as  supervisory  officer  of  Senate  elec- 
tions. The  purpose  of  his  letter  was  to 
determine  the  degi-ee  of  compliance  and 
the  extent  of  the  problems  that  State 
officials  had  encountered  in  administer- 
ing the  act.  Seventeen  States  responded 
and  the  replies  were  printed  in  "Federal 
Campaign  Disclosure  at  the  State  Level 
With  Respect  to  Elections  for  the  U.S. 
Senate  in  1972." 

Two  problems  that  were  mentioned 
frequently  were  the  long  period  of  time 
that  the  States  were  required  to  preserve 
the  reports — 10  years,  in  most  cases — 
which  was  creating  storage  problems, 
and  the  expense  involved  in  complying 
with  the  section. 

Mr.  Valeo  testified  about  these  difficul- 
ties before  the  Subcommittee  on  Privi- 
leges and  Elections  of  the  Senate  Rules 
Committee  in  1973,  during  hearings 
which  the  subcommittee  held  on  pro- 
posed amendments  to  the  Federal  Elec- 
tion Campaign  Act.  While  extensive 
amendments  were  made  to  the  act.  Fed 
eral  Election  Campaign  Act  Amendments 
of  1974,  the  section  relating  to  the  filing 
of  reports  with  Secretaries  of  State  re- 
mains e.<;sentially  unchanged. 

In  October  1975.  I  wrote  to  all  State 
secretaries  of ,  state  asking  their  com- 
ments on  section  316,  with  particular 
emphasis  on  the  report  preservation  re- 
quirement. Thirty-seven  States  re- 
sponded. Of  these,  33  States  expre.ssed 
the  desire  to  see  the  report  preservation 
time  shortened.  Other  problems  which 
were  mentioned  were  the  need  for  Fed- 
eral assistance,  and  the  Irrelevance  to 
any  one  State  of  much  of  the  docu- 
ments filed  in  the  States  by  multicandi- 
date  commi*^tees. 

Shortly  after  I  wrote  to  State  officials, 
the  Federal  Election  CommL«slon  sent  a 
detailed  questionnaire  to  each  secretary 
of  state  or  equivalent  State  official.  As  of 
March  2.  1976.  47  States  and  the  District 
of  Columbia  had  responded.  The  results 
of  this  survey  support  the  conclusions 
which  I  have  drawn  from  mv  own  in- 
formal survey  and  they  form  the  basis 
for  the  legislation  that  I  am  Introducing 
today. 

The  first  subsection  of  mv  bill  allows 
the  States  more  flexibility  in  determining 
where  the  Federal  election  campaign  re- 
ports are  filed.  The  FEC  .«!urvev  revealed 
that  14  of  the  47  .iurlsdictions  have  one 
office  receiving  Federal  election  reports 
and  another  receiving  State  reports.  The 
comments  that  I  received  from  State  of- 
ficials indicate  that  many  would  like  to 
be  able  to  keen  all  of  their  camoaign  re- 
ports— Federal  and  State— In  the  office 
that  they  had  established  to  receive  State 
reports.  However,  the  way  the  law  Is 
worded.  Federal  reports  must  be  filed  In 
the  office  of  secretarv  of  state  or  if  there 
is  no  secretary  of  state,  with  the  equiv- 
alent State  official.  This  wording  has 


created  problems  for  a  number  of  States 
which  have  a  secretary  of  state  but 
which  would  like  to  be  able  to  send  the 
Federal  reports  to  the  separate  board  or 
commission  that  they  set  up  to  handle 
State  reports.  In  their  survey  report  the 
FEC  recommended  that  the  States  be 
given  the  discretion  of  selecting  the  loca- 
tion of  the  State  office  where  these  re- 
ports should  be  filed  and  maintained.  My 
bill  would  allow  the  Governor  of  each 
State  to  designate  the  proper  office  in 
which  to  file  Federal  campaign  reports. 
I  note  that  the  1976  annual  report  of  the 
FEC  recommends  this  procedure.  It  is 
not  the  intention  of  the  bill  to  take  away 
from  any  State  secretary  of  state  the 
duties  under  the  Federal  law  if  that  office 
is  the  proper  one  to  perform  these  func- 
tions. However,  in  those  States,  such  as 
Kentucky,  in  which  the  secretary  of 
state's  office  would  be  duplicating  a  job 
already  performed  for  State  reports  by  a 
separate  State  commission,  the  Governor 
could  designate  the  commission  as  the 
office  in  which  the  Federal  reports  are  to 
be  filed.  This  makes  sense  administra- 
tively, and  it  also  would  make  public  re- 
view easier  as  all  election  campaign  re- 
ports would  be  available  at  the  same 
location. 

The  problem  of  storin?  all  of  the  Fed- 
eral reports  that  have  to  be  filed  with  the 
States  is  one  which  nearly  all  the  States 
have  mentioned.  The  present  law  requires 
the  Commission  to  preserve  reports  and 
statements  filed  with  it  for  10  years.  My 
bill  would  not  change  this  requirement. 
What  thp  bill  would  change  is  the  unnec- 
essarily long  period  of  time  during  which 
theiatates  are  required  to  preserve  their 
duplicate  copies.  Currently  all  reports 
and  statements  must  be  preserved  by  the 
States  for  10  years,  with  the  exception 
of  reports  relating  to  candidates  for  elec- 
tion to  the  House  of  Representatives, 
which  must  be  kept  for  5  years.  Given  the 
fact  that  the  statute  of  limitations  on 
prosecutions  has  been  shortened  to  3 
years  and  that  the  FEC  must  preserve 
all  of  the  reports  for  10  years,  there  is 
little  reason  not  to  allow  the  States  more 
leeway  in  this  area.  To  quote  from  the 
recommendations  at  the  end  of  the  FEC 
survey  report  (p.  13  > : 

The  overwhelming  -sentiment  of  most  state 
elections  offices  was  that  the  requirements 
for  storage  of  federal  reports  was  much  too 
loner.  Many  of  the  sugfjestions  seemed  to  con- 
centrate on  retaining  records  for  the  term  of 
the  office  soxitjht  or  for  shortening  the  Senate 
record  retention  period  from  10  to  5  years. 
As  a  number  of  State  officials  have  suggested, 
the  Commission  could  then  become  the  sole 
repository  of  these  reports  after  these  new 
time  periods  elapse. 

The  1976  FEC  annual  report  also  rec- 
ommends that  the  preservation  times  be 
shortened. 

On  the  basis  of  my  communications 
with  the  secretaries  of  state  and  the 
latest  FEC  recommendations,  the  bill 
shortens  to  3  years  the  time  that  reports 
and  statements  relating  to  candidates  for 
the  House  must  be  preserved.  Reports 
and  statements  pertaining  to  Presidential 
and  Vice  Presidential  candidates  may  be 
destroyed  after  5  years  from  the  date  of 
receipt.  Senate  candidates'  statements 
and  reports  may  be  destroyed  after  7 


years.  Reports  and  statements  would  still 
be  available  from  the  preceding  election, 
which  was  a  matter  of  concern  to  a  num- 
ber of  States  which  responded  to  my  pro- 
posal for  a  5 -year  retention  period  for 
Senate  and  Presidential  candidates.  Let 
me  stress  that  this  provision  is  permis- 
sive in  the  sense  that  if  any  State  feels 
that  there  will  be  a  demand  for  these  rec- 
ords beyond  the  7-,  5-,  or  3-year  period, 
it  may  keep  them  beyond  that  time.  A 
State  is  not  required  to  destroy  the  rec- 
ords, but  after  7,  5,  or  3  years  a  State 
will  be  free  to  destroy  or  retain  the  re- 
ports, as  it  sees  fit. 

The  bill  also  specifically  allows  the 
States  to  microfilm  the  reports  and  de- 
stroy the  originals  as  soon  as  they  are 
microfilmed.  The  microfilmed  record  is 
then  subject  to  the  7-,  5-  or  3-year  reten- 
tion requirement.  Twenty -eight  States 
which  responded  to  the  FEC  survey  in- 
dicated that  they  had  access  to  micro- 
film or  microfiche  equipment  but  only 
'^two  States  use  it  for  their  Federal  re- 
ports. Many  States  are  uncertain  as  to 
whether  the  statute  allows  them  to  mi- 
crofilm and  whether  or  not  they  can  then 
destroy  the  originals.  My  bill  would 
eliminate  any  uncertainty  on  this  ques- 
tion. Allowing  the  States  to  microfilm 
the  reports  would  alleviate  their  storage 
problem  to  a  large  extent. 

Reports  filed  by  multicandidate  com- 
mittees make  up  the  bulk  of  the  papers 
filed  in  the  States.  The  FEC  survey  found 
that  in  29  of  the  States  that  responded, 
60  percent  or  more  of  the  reports  on  file 
came  from  national,  multicandidate 
committees.  The  FEC  report  concludes 
<p.  11): 

Most  states  felt  that  there  was  little.  If  any. 
Interest  in  multi-candidate  committee  re- 
ports in  their  states.  This  relative  lack  of  In- 
terest coupled  with  the  almost  two  to  one 
ratio  of  multi-candidate  to  within  state  re- 
ports that  have  to  be  received,  processed  and 
stored  prompted  a  number  of  states  to  com- 
ment that  the  benefits  of  public  access  to 
these  multicandidate  reports  were  not  worth 
the  cost  of  maintaining  processing,  and  stor- 
ing them. 

One  of  the  regulations  which  the  FEC 
proposed  last  year  and  which  became  ef- 
fective April  13,  1977  allows  a  multican- 
didate committee  to  file  reports  relating 
to  contributions  to,  or  expenditures  on 
behalf  of.  Presidential  and  Vice  Presi- 
dential candidates "  only  with  the  Secre- 
tary of  State  in  the  State  in  which  the 
recipient  and  contributing  committees 
have  their  headquarters.  As  the  expla- 
nation accompanying  the  proposed  regu- 
lation stated : 

This  prevents  committees  which  make  one 
contribution  to  a  Presidential  candidate  from 
having  to  file  in  every  state  in  which  the 
Presidential  candidate  files,  which  wovjld 
serve  no  public  purpose. 

This  regulation  will  alleviate  some  of 
the  burden  of  multicandidate  committee 
reports.  However,  the  States  will  still  re- 
ceive the  voluminous  reports  of  commit- 
tees which  contribute  to  other  Federal 
candidates  even  though  ony  one  or  two 
pages  may  relate  to  that  State.  Many 
States  have  expressed  the  opinion  that 
these  reports  should  be  filed  only  at  the 
FEC  as  there  Is  little  or  no  interest  in 
them  at  the  State  level.  But  this  may  be 
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because  the  importance  of  these  reports 
is  not  yet  understood  by  the  press  and 
others  who  are  interested  in  a  candidate's 
financial  support.  Subsection  (c)  of  my 
bill  does  not  change  the  site  of  the  fil- 
ings, but  It  does  give  the  States  the  op- 
tion to  sort  through  the  reports  and 
throw  away  any  portions  which  do  not 
relate  to  expenditures  made  in,  or  to  can- 
didates from,  that  State. 

The  bill  authorizes  an  appropriation 
of  $500,000  to  reimburse  the  States  for 
their  expenses  In  administering  section 
316  during  the  next  nonelectlon/electlon 
year  cycle.  To  quote  once  again  from  the 
conclusions  reached  in  the  FEC  survey 
(p.  12): 

It  should  be  noted  that  the  responsibility 
for  receiving,  processing,  making  available 
for  public  Inspection  and  storing  these  fed- 
eral reports  does.  In  fact,  impose  a  heavy 
burden  on  most  state  elections  offices.  For 
the  most  part,  state  election  officers  have 
limited  staff,  money  and  space  with  which 
to  perform  their  normal  state  elections  func- 
tions and  these  federal  reporting  require- 
ments present  an  additional  burden  on  al- 
ready overworked  offices,  especially  during 
an  election  period. 

After  I  Introduced  S.  3780  last  year  I 
wrote  -to  the  secretaries  of  state  to  find 
out  what  their  expenses  were  in  ad- 
ministering the  reporting  requirements. 
Their  annual  costs  ranged  from  a  high 
of  $17,500  to  a  low  of  $90.  Some  States, 
such  as  Michigan  and  Pennsylvania 
have  a  full-time  employee  working  on 
Federal  election  reports.  Other  expenses 
include  filing  cabinets,  storage  space, 
and  miscellaneous  office  supplies.  I 
think  the  $500, OOo  authorized  In  the  bill 
would  easily  cover  all  expenses  incurred 
by  the  States  during  a  2-year  period. 
If  we  are  serious  about  giving  the  pub- 
lic easy  access  to  campaign  reporting 
information,  then  we  should  be  willing 
to  help  the  States  with  the  financial 
burden  which  it  imposes  on  them. 

Finally  the  bill  makes  a  technical  clar- 
ification, the  need  for  which  was  pointed 
out  In  1973  by  Mr.  Valeo,  by  adding  the 
words  "and  reports"  or  "and  statements" 
at  various  places  in  the  section. 

The  Federal  Election  Commission  and, 
in  particular,  their  Clearinghouse  on 
Election  Administration  which  con- 
ducted the  survey  to  which  I  have  been 
referring,  have  been  very  responsive  to 
the  problems  raised  by  State  election  of- 
ficials. I  know  that  they  are  doing  every- 
thing possible  within  the  framework  of 
the  act,  to  ease  the  burden  on  the  States. 
But  I  think  they  have  done  as  much  as 
they  can  do  without  action  from  Con- 
gress. I  believe  that  my  bill  will  solve 
many  of  the  problems  that  the  States 
are  facing  in  administering  this  act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  ob.lection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1320 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 316(a)  of  the  Federal  Election  Campaign 
Act  of  1971   (2.  U.S.C.  439(a))   Is  amended— 

(1)  by  inserting  the  words  "and  report" 
after  the  word  "statement",  and 


(2)  by  striking  out  "the  Secretary  of  State 
(or,  if  there  is  no  office  of  Secretary  of  State, 
the  equivalent  State  officer)  "  and  Inserting  in 
lieu  thereof  "the  Secretary  of  State  (or  the 
equivalent  State  officer),  or  if  different,  the 
officer  of  the  government  of  each  State  who 
is  charged  by  State  law  with  maintaining 
State  election  campaign  reports,  to  be  desig- 
nated by  the  Governor  of  that  State". 

(b)  Section  316(a)  (1)  of  such  Act  (2  U.S.C. 
439(a)  (1) )  is  amended  by  inserting  the  words 
"statements  and"\before  the  word  "reports". 

(c)  Section  316(a>  (2)  of  such  Act  (2  U.S.C. 
439(a)  (2) )  is  emended  by  inserting  the  words 
"statements  and"  before  the  word  "reports". 

(d)  Section  316(b)  of  such  Act  (2  U.S.C. 
439(b))  is  amended — 

(1)  by  striking  out  "the  Secretary  of  State, 
or  the  equivalent  State  officer,"  and  inserting 
in  lieu  thereof  the  following:  "the  Secretary 
of  State  (or  equivalent  State  officer),  or  the 
officer  designated", 

(2)  by  striking  out  paragraph  (2)  thereof 
and  inserting  In  lieu  thereof  the  following: 

"(2)  to  preserve  such  reports  and  state- 
ments (either  In  the  original  filed  form  or 
In  a  facsimile  copy  by  microfilm  or  other- 
wise) for  a  period  of  7  years  from  date  of 
receipt  for  candidates  for  the  Senate,  for  a 
period  of  5  years  from  date  of  receipt  for 
candidates  for  the  President  and  Vice  Presi- 
dent and  for  a  period  of  3  years  from  date 
of  receipt  for  candidates  for  the  House  of 
Representatives;",  and 

(3)  by  striking  out  paragraph  (4)  thereof 
and  Inserting  in  lieu  thereof  the  following: 

"(4)  to  compile  and  maintain  a  current 
list  of  all  statements  and  reports,  or  part? 
thereof,  pertaining  to  each  candidate.". 

(e)  Section  316^ of  such  Act  (2  U.S.C.  43S) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  If  a  report  filed  vrith  the  State  officer 
under  subsection  (a)  (2)  relates  to  candidates 
for  election  from  other  States,  the  duty  of 
the  State  officer  under  subsection  (b)  to 
preserve  and  make  the  report  available  ex- 
tends only  to  those  portions  of  that  report 
which  relate  to  candidates  for  election  in 
that  State.". 

(fl  There  is  authorized  to  be  appropriated 
to  the  Federal  Election  Commission  the  sum 
of  $500,000  for  use  by  the  Commission  In 
reimbursing  State  offices  during  1977  and 
1978  with  whom  statements  are  filed  under 
section  316  of  the  Federal  Election  Campaign 
Act  of  1971,  for  expenses  incurred  in  carry- 
In?  out  their  duties  under  that  section.  The 
Commission  shall  pay  a  reimbursement  to 
a  State  upon  application  made  therefor  by 
the  Governor  and  upon  proof  satisfactory  to 
the  Commission  that  the  amount  claimed 
as  reimbursement  accurately  reflects  addi- 
tional cost  Imposed  on  the  State  government 
as  a  result  of  such  section  316. 


By  Mr.  EAGLETON: 

S.  1321.  A  bill  to  extend  the  deadline 
for  transmittal  of  U.S.  Commission  on 
Civil  Rishts  report  on  unreasonable  dis- 
crimination ba«^ed  on  age  in  programs  and 
activities  receiving  Federal  financial  as- 
sistance, and  for  other  purposes;  to  the 
Committee  on  Human  Resources. 

Mr.  EAGLETON.  Mr.  President,  today 
I  am  introducing  a  bill  to  authorize  an 
extension  of  the  filing  of  the  U.S.  Com- 
mission on  Civil  Rights'  report  to  Corv- 
gress  on  vmreasonable  discrimination 
based  on  age  in  programs  and  activities 
receiving  Federal  financial  assistance. 

The  Older  Americans  Act  of  1975  man- 
dated a  study  to  be  conducted  by  the 
Commission  and  to  be  submitted  to  Con- 
gress not  later  than  18  months  after  the 
enactment  date  of  November  28,  1975; 
thus,  the  report  would  have  been  due  in 
June  1977.  However,  appropriations  to 


support  the  Commission's  study  were  not 
made  available  until  May  28,  1976,  and 
the  project  director  was  not  hired  imtil 
July  1976.  Given  the  6  months'  delay  in 
actual  startup  time  for  the  study,  I  be- 
lieve it  is  necessary  to  extend  the  dead- 
line for  the  final  report  by  6  months. 

Mr.  President,  there  is  strong  indica- 
tion of  widespread  discrimination  against 
the  aged  in  many  of  the  Federal  pro- 
grams providing  such  basic  necessities  as 
emplojTnent,  housing,  community  and 
health  services,  and  transportation.  Evi- 
dence of  age  discrimination  as  It  relates 
to  both  hiring  of  older  workers  and  man- 
datory retirement  can  be  shown  by  the 
increasing  number  of  court  cases  in 
which  age  discrimination  is  being 
charged.  In  health  care  programs  con- 
ducted at  community  and  family  health 
centers,  only  6  percent  of  the  total  regis- 
trants are  65  or  older  despite  the  fact  that 
these  older  persons  have  hesdth  care 
needs  perhaps  three  times  greater  than 
those  of  the  young  registrants  in  these 
programs.  Only  2  percent  of  persons  re- 
ceiving rehabilitation  services  are  65  or 
older;  and  only  8  percent  of  25  percent  of 
social  services  funds  expended  under  the 
Social  Security  Act  for  adult  programs 
are  spent  on  older  persons. 

This  litany  of  discrimination  against 
the  aged  is  extensive  but,  as  yet,  we 
have  no  documentary  evidence  on  which 
to  base  Federal  regulations  to  deal  with 
the  problem.  Tliis  is  the  goal  of  the 
study  to  be  conducted  by  the  U.S.  Com- 
mission on  Civil  Rights. 

Mr.  President,  given  the  delay  in  fund- 
ing, and  the  extremely  broad  scope  of 
the  study,  I  urge  that  Congress  gi-ant 
this  modest  extension. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  to  the  Record,  as 
follows: 

S.  1321 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
307(d)  of  the  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6106(d) )  is  amended — 

(1)  by  striking  out  "eighteen  months" 
and  inserting  in  lieu  thereof  "two  years"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Commission  Is 
authorized  to  provide,  upon  request.  Infor- 
mation and  technical  assistance  regarding 
its  findings  and  recommendations  to  Con- 
gress, to  the  President,  and  to  the  heads  of 
Federal  departments  and  agencies  for  a  90- 
day  period  following  the  transmittal  of  its 
report.". 


By  Mr.  LONG  (for  himself.  Mr. 
Magnuson,  Mr.  Bayh,  and  Mr. 
Case)  : 
S.  1324.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  re- 
quire ConRail  to  make  premium  pay- 
ments under  certain  medical  and  life  in- 
surance E>olicies,  to  provide  that  ConRail 
shall  be  entitled  to  a  loan  under  section 
211(h)  of  such  act  in  an  amount  re- 
quired for  such  premium  payments,  and 
to^provide  that  such  premium  payments 
shall  be  deemed  to  be  expenses  of  ad- 
ministration of  the  respective  railroads 
in  reorganization:  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 
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Mr.  LONG.  Mr.  President,  I  am  intro- 
ducing an  amendment  to  the  Regional 
Rail  Reorganization  Act  that  is  designed 
to  correct  a  problem  that  has  recently 
arisen  with  respect  to  the  life  insurance 
coverage  of  certain  retired  noncontract 
employees  of  the  railroads  in  reorgani- 
zation. Last  year,  in  Public  Law  94-655, 
the  Congress  provided  that  these  benefits 
of  retired  noncontract  railroad  workers 
should  be  provided  for  by  the  so-called 
"211(h)  program."  As  many  of  my  col- 
leagues are  aware,  the  211(h)  program  is 
a  loan  guarantee  program  designed  to 
allow  payment  of  certain  Important  ben- 
efits to  people  who  have  been  affected  by 
the  reorganization  of  the  northeast  rail- 
road system  now  rather  than  having  to 
wait  for  the  various  reorganization 
courts  to  settle  the  affairs  of  the  estates 
of  the  bankrupt  rail  carriers.  Many  of  the 
people  eligible  for  this  sort  of  loan  would 
otherwise  have  to  suffer  while  they  were 
denied  such  things  as  life  Insurance  cov- 
erage, pensions,  and  so  forth.  The  U.S. 
Railway  Association  guarantees  a  loan  to 
CoitRail.  which  in  turn  pays  the  eligi- 
ble recipient  the  amount  owed  to  him  rr 
her  by  the  estate  of  the  bankrupt  rail 
carrier,  acting  as  agent.  The  amount  of 
the  loan  is  ultimately  paid  back  by  the 
estate. 

Unfortimately,  with  respect  to  the  par- 
ticular benefits  in  question  here — life  in- 
surance coverage  for  retirees — the  reor- 
ganization court  of  one  of  the  railroads 
in  reorganization  has  ruled  that  the  ben- 
efit, is  not  an  expense  of  administration. 
Under  the  existing  wording  of  section 
211,  this  means  that  ConRall  is  not  eligi- 
ble for  the  loan  that  is  needed.  The 
amendment  I  am  introducing  will  cor- 
rect this  by  mandating  both  that  the 
loan  should  be  made  and  that  It  should 
be  an  expense  of  administration,  thus 
assuring  repayment.  This  will  treat  these 
benefits  In  the  same  manner  as  we  have 
treated  pensions  and  other  categories  of 
section  211  benefits. 


By  Mr.  PEARSON; 

S.  1325.  A  bill  to  amend  section  406(a) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1376)  to  provide  exoliclt  statutory 
authority  for  the  pa>Tnent  of  "flow- 
through"  subsidy  pursuant  to  an  experi- 
mental program  administered  by  the 
Civil  Aeronautics  Board  during  the  pe- 
riod August  1.  1973,  through  July  31. 
1975;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

Mr.  PEARSON.  Mr.  President,  I  intro- 
duce for  aooropriate  reference  a  bill  to 
amend  section  406(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1376)  to 
provide  exoliclt  statutory  authority  for 
flow-through  subsidy  payments  that  were 
made  pursuant  to  an  exoerimental  local 
air  service  proeram  administered  by  the 
Civil  Aeronautics  Board  from  August  1, 
1973.  through  July  31,  1975. 

Hx.  President,  durlne  the  2-year  period 
beginning  August  1,  1973,  the  CAB  con- 
ducted an  experimental  local  air  service 
program  in  coooeration  with  Frontier 
Airlines,  a  local  service  air  carrier  based 
in  Denver.  Colo.,  and  with  Air  Midwest,  a 
Kansas-based  commuter  air  carrier  tliat 
subsequently  has  been  certificated  by  the 
CAB  as  a  local  service  airHne.  Under  the 
terms  of  the  experiment,  part  of  the  sub- 


sidy that  would  be  paid  to  Frontier  Air- 
lines for  service  to  selected  points  was 
transmitted  through  Frontier  to  Air  Mid- 
west in  return  for  scheduled  air  services 
performed  by  Air  Midwest  at  those  se- 
lected points  on  Frontier's  certificate  of 
public  convenience  and  necessity.  This 
experiment,  called  the  flow-through  ex- 
periment, was  approved  by  the  CAB  In 
CAB  Order  74-1-78. 

Subsequently,  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit invalidated  the  "flow  through"  ex- 
periment and  vacated  the  CAB  order 
which  authorized  Air  Midwest  to  per- 
form Frontier's  service  responsibilities  in 
return  for  some  subsidy  payment.  iAir 
Line  Pilot's  Association.  International  v. 
Civil  Aeronautics  Board.  515  F.  2d  1010 
(1975)  > .  The  court  simply  found  that  the 
Board  lacked  explicit  authority  under 
section  406  of  the  Federal  Aviation  Act 
of  1958  to  conduct  the  experiment. 

Unfortunately,  the  General  Account- 
ing Office  has  found  that  the  CAB  is  ob- 
ligated, under  the  Federal  Claims  Collec- 
tion Act  of  1966  (31  U.S.C.  951,  et  .seq..), 
and  the  regulations  adopted  thereunder 
(4  C.F.R.  Parts  101-105),  to  see  restitu- 
tion for  all  payments  made  to  Frontier 
for  the  beneficial  use  of  Air  Midwest,  the 
carrier  which  actually  provided  the  serv- 
ice, pursuant  to  the  "flow  through"  ex- 
periment. 

The  mechanical  application  of  the 
Federal  Claims  Collection  Act,  in  this 
case,  would  result  in  a  gross  inequity  and 
injustice  to  the  carriers  who,  in  good 
faith,  participated  in  the  Board's  experi- 
ment to  develop  Improved  ways  and 
means  to  provide  small  community  air 
service  at  reduced  cost  to  the  taxpayers. 

The  amount  of  subsidy  payment  made 
to  the  carriers  during  the  course  of  the 
experiment  is  $240,172,  plus  an  amount 
withheld  by  the  Board— but  actually 
■earned  by  the  carriers— totaling  about 
•$22,040. 

In  an  offi'^lal  oninion  issued  Novem- 
ber 24, 1976,  the  GAO  has  concluded  that 
the  CAB  must  demand  repayment  in 
full  of  those  amounts  earned  bv  the 
carriers  for  services  rendered.  The  GAO 
ODinion  further  slates  that,  under  ex- 
isting law,  the  Board  is  not  empowered 
to  comoromise  the  claim. 

Mr.  President,  the  CAB  has  suggested 
that  legi-'iation  be  enacted  to  alleviate 
these  obviously  inequitable  and  anoma- 
lous circumstances.  It  is  my  judgment 
that  the  public  interest  would  be  served 
bv  legislation  that  would  remove  the 
legal  uncertainties  that  have  arisen 
from  the  "flow-through"  subsidy  ex- 
•periment  that  was  authorized  by  the 
Board  as  an  attempt  to  test  the  "feasi- 
bility and  desirability  of  the  flow- 
through  concept"  as  a  program  that 
would  have  had  nationwide  applicabil- 
ity. 

But  for  the  good  faith  actions  of  the 
Board,  an  administrative  arm  of  the 
Congress,  this  situation  would  not  exist 
t'^dav.  The  nayments  were  made  to  tlie 
subject  carriers  on  the  basis  of  the 
Board's  determination  that  service  to 
the  local  communities  could  onlv  be  pro- 
vided through  the  subsidy  which  the 
Federal  Aviation  Act  authorizes  in  such 
circumstances. 

The  court  of  appeals  did  not  hold  that 


subsidy  was  not  appropriate  to  maintain 
service;  the  court  simply  held  that  the 
method  of  making  subsidy  payment,  as 
chosen  by  the  CAB,  was  not  a  valid  exer- 
cise of  CAB  discretion. 

Both  Air  Midwest  and  Frontier  ac- 
cepted the  flow-through  subsidy  ar- 
rangement to  maintain  operations  en- 
tirely consistent  with  the  intent  of  the 
Federal  Aviation  Act.  Tlie  Board's  recent 
certification  of  Air  Midwest  as  a  subsidy- 
eligible  carrier  constitutes  a  reaffirma- 
tion that  subsidy-assisted  service  to  the 
subject  communities  is  required  by  tlie 
public  convenience  and  necessity. 

Mr.  President,  the  bill  I  introduce 
today  would  relieve  Frontier  Airlines  and 
Air  Midwest  of  any  liability  to  repay 
funds  earned  by  them  pursuant  to  the 
Board's  flow-through  subsidy  experi- 
ment. The  Civil  Aeronautics  Board  has 
endorsed  tiie  bill  as  introduced  today. 

Mr.  President,  I  ask  unanimous  con-  ^ 
sent  that  the  text  of  my  bill  together 
with  a  letter  dated  April  6,  1977  and 
addressed  to  me  from  CAB  Chairman 
John  Robson,  an  opinion  issued  by  the 
General  Counsel  of  the  GAO,  a  letter 
from  me  to  Chairman  Robson  soliciting 
views  on  this  legislation  in  draft  form, 
and  the  Chairman's  response  to  my  let- 
ter, all  be  printed  in  the  Record  imme- 
diately following  these  remarks. 

Mr.  President.  I  urge  prompt  enact- 
ment of  tills  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   1325 

Be  it  enacted  by  the  Senatf  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
406(a)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1376)  Is  amended  by  deleting  the 
period  at  the  end  thereof  and  by  adding  the 
following : 

":  Provided,  That  nothing  la  this  section 
shall  prohibit  the  Board  from  making  pay- 
ments as  compensation  for  the  transporta- 
tion of  mail  by  aircraft,  the  faci'Ule.s  used 
and  useful  therefor,  and  the  services  con- 
nected therewith,   for  the  period  Augv.st   1, 

1973  through  July  31.  1975,  where  such  pay- 
ments have  airta'dy  been  provided  by  Board 
order,  to  the  holder  of  a  certlflcatv  author- 
izing the  transportation  of  mall  by  aircraft, 
to  the  account  or  for  the  benefit  of  any  air 
carrier  designated  as  "air  .taxi  operator"  by 
the  Board,  which  provided  air  transportation 
between  points  named  in  the  holder's  certifi- 
cate In  satisfaction  of  an  e.\press  condition 
to  the  suspension  by  Board  order  of  the  hold- 
er's certificate  authority  to  engage  In  air 
transportation  between  those  points.  In  no 
event  shall  such  payments  differ  from  the 
amount  previously  provided  by  such  Board 
order.". 

Civil  Aeronavtics  Board, 
Washington,  DC,  April  6, 1977 
Hon.  James  B.  Pearson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Pearson:  I  am  writing  you 
In  regard  to  the  operations  of  Frontier  Air- 
liner, a  subsidized  local  service  carrier,  and 
of  Air  Midwest,  a  Kan.sas-based  commuter 
carrier  recently  certificated  to  provide  .^.erv- 
Ice  between  eight  local  communities  in  Kan- 
sas and  Colorado  and  to  the  hub  a'.rports  at 
Denver,  Wichita,  and  Kansas  City.  Because 
of  a  Court  of  Appeals  decision  Invalidating  a 

1974  Board  decision  awarding  subsidy 
through  Frontier  to  Air  Midwest.  It  appears 
that  the  Board  Is  now  required  to  demand 
that  Air  Midwest  and  Frontier  Airlines  refund 
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the  $240,172  subsidy  p.\ld  them  during  court 
review  of  the  Board's  decision.  Given  the 
circumstances,  the  Board  believes  legislation 
to  relieve  the  air  carriers  of  the  refund  obli- 
gation may  be  appropriate. 

The  Board's  staff  has  consulted  with  the 
General  Accounting  OfUce  on  the  question 
of  the  Board's  obligation  to  attempt  to  re- 
cover the  subsidy  paid  imder  the  vacated 
Board  order.  Ths  Acting  General  Counsel  of 
the  GAO  Issued  an  opinion  dated  Novem- 
ber 24.  1976  (enclosed)  in  which  he  con- 
cluded that  the  Board  must  make  a  written 
demand  upon  Frontier  and  Air  Midwest  for 
repayment  of  the  full  amount  of  the  "flow- 
through"  subsidy.  GAO  reasoned  that  the 
Government  has  a  valid  claim  for  repayment 
and  that  the  carriers  do  not  appear  to  have 
defenses  to  that  claim.  The  GAO  opinion  re- 
lies on  the  general  proposition  that  the 
United  States  is  entitled  to  recover  public 
moneys  which  have  been  wrongfully,  errone- 
ously, or  Illegally  paid  by  its  agents"  whether 
by  mistake  of  law  or  of  fact. 

Moreover,  the  opinion  states  that  the  Board 
is  obligated  under  the  Federal  Claims  Col- 
lection Act  of  1966  (31  U.S.C.  951,  et  seq.)  and 
the  regulations  adopted  thereunder  (4  C.F.R. 
Parts  101-105)  to  attempt  to  collect  the 
claim  against  Air  Midwest  and  Frontier. 
Furthermore,  the  Board  is  not  empowered  to 
pass  upon  the  validity  of  the  claim  or  to 
compromise  It.  Accordingly,  the  Board  is  re- 
quired to  demand  of  Air  Midwest  and  Fron- 
tier repayment  of  the  $240,172  "flow- 
through"  subsidy  disbursed  to  t.iem. 

The  Board,  pursuant  to  the  GAO  opinion, 
intends  shortly  to  make  such  a  demand  on 
the  carriers.  The  purpose  of  thU  letter  is  to 
inform  you  of  this  intention  and  to  exoress 
our  view  that  the  possible  liability  of  the 
carriers  for  subsidy  paid  during  court  review 
raises  the  question  of  whether  the  public 
Interest  would  be  served  by  legislation  re- 
lieving the  carriers  of  that  liability.  The 
payments  were  m^de  to  the  carriers  on  the 
basis  of  the  Board's  determination  that  serv- 
ice to  the  local  communities  could  only  be 
provided  through  the  subsidy  which  the  Fed- 
eral Aviation  Act  authorizes  In  such  circum- 
stances (Section  406(b)  of  the  Act.  49  U.S.C. 
1376(b)).  The  court's  decision  does  not  hold 
that  subsidy  was  not  appropriate  to  maintain 
service.  Both  Air  Midwest  and  Frontier,  there- 
fore, accepted  the  "flow-through"  subsidy 
arrangement  to  maintain  operations  wholly 
consistent  with  the  statute.  The  Board's  re- 
cent certification  of  Air  Midwest  as  a  sub- 
sidy-eligible carrier  con-=tltutes  a  reaffirma- 
tion that  subsidy  assisted  service  to  the  com- 
munities is  required  by  the  public  conveni- 
ence and  necessity. 

Legislation  to  relieve  the  carriers  of  refund 
liability  would  assure  that  the  carriers'  fi- 
nancial abUity  to  continue  operations  would 
not  be  imi-aired  by  the  amount  of  the  refund. 
If  such  legislation  is  deemed  aoproorlate, 
the  Board,  of  course,  stands  ready  to  provide 
any  requested  assistance. 
Sincerely, 

John  E.  Roqson. 

Chairman. 

General  j»ccountinc  Office, 
Washinaton,  DC.  November  24. 1976. 
jAMrs  c.  ScHULTz.  Esq.. 
Ccnernl  Counsel, 
Civil  Aeronautics  Board. 

Dear  Mr.  Schui-tz:  Our  advice  has  been 
reouested  concerning  whether  the  Civil  Aero- 
nautics Board  (CAB)  has  a  claim  for  the  re- 
covery of  certain  "flow-through"  sub-'idy  pay- 
ments made  by  the  Board  under  an  order 
which  was  judiclaUy  determined  to  be  In- 
valid. For  the  reasons  set  forth  hereafter,  we 
believe  that  fne  Board  does  ha'-e  a  claim  for 
recovery  of  the  full  amount  of  subsidy  pay- 
ments already  made,  which  should  be  pur- 
sued aeainst  either  or  both  of  the  air  car- 
riers Involved.  Needless  to  say.  we  likewise 


believe     that     subsidy     amounts    withheld 
should  not  be  paid. 

I 

The  "flow-through"  subsidy  was  purport- 
edly authorized  by  section  406(a)  of  the 
Federal  Aviation  Act  of  1958,  49  U.S.C.  i  1376 
(a)  (1970),  which  provides: 

"The  Board  Is  empowered  and  directed, 
upon  its  own  initiative  or  upon  petition  of 
the  Postmaster  General  or  an  air  carrier,  ( 1 ) 
to  fix  and  determine  from  time  to  time,  after 
notice  and  hearing,  the  fair  and  reasonable 
rates  of  compensation  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  ser-.-ices  connected 
therewith  (including  the  transportation  of 
mail  by  an  air  carrier  by  other  means  than 
aircraft  whenever  such  transportation  is  inci- 
dental to  the  transportation  of  mail  by  air- 
craft or  is  made  necessary  by  conditions  of 
e:nergency  arising  from  aircraft  operation), 
by  each  holder  of  a  certificate  aurhoriiing  the 
transportation  of  mail  by  aircraft,  and  to 
maVc  such  rates  effertive  from  such  date  as  it 
shall  determine  to  be  proper:  (2)  to  prescrib? 
the  method  or  methods,  by  aircraft-mile, 
pound-mile,  weight,  space,  or  any  combina- 
tion thereof,  cr  otherwise,  for  ascertaining 
such  rates  cf  compensation  for  each  air  car- 
rifr  or  class  of  air  carriers:  and  (3)  to,  pub- 
lish the  same."  (Emphasis  added.) 

The  relevant  facts  are  stated  below. 

In  1970  the  CAB  susoended  the  duty  of 
Frontier  Airlines,  a  "certificated"  carrier,  to 
serve  three  Kansas  cities,  on  condition  thzl 
substituted  service  be  provided.  This  sub- 
stituted service  was  supplied  by  .Mr  Midwest, 
a  "non-certificated"  commuter  air  taxi  oper- 
ator. 

On  August  1.  1973.  Air  Midwest  applied  to 
the  CAB  for  an  allocation  of  subsidy  funds, 
under  section  406(a)  of  the  Act,  supra,  to 
suDDort  the  substituted  service  it  was  pro- 
viding. Apparently  recognizing  that  Air  Mid- 
west was  not  eligible  for  a  direct  .subsidy  due 
to  its  non-certificated  status,  it  was  pro- 
posed that  the  subsidy  be  allocated  to  Fron- 
tier, the  certificated  carrier,  which  would 
then  pay  over  the  subsidy  to  Air  Midwest. 
Hence,  the  subsidy  would  "flow  throviph" 
Frontier  to  Air  Midwest.  In  CAB  Order  74-4- 
77  (April  12.  1974).  the  Board  aoproved  the 
flow-through  prooosal,  allowing  subsidy  pay- 
ments for  a  2-year  psriod  commencing  retro- 
acti'-ely  as  of  Augvst  1.  1973,  and  terminatlna: 
on  July  31,  1975.  The  CAB  Order  recognized 
the  unprecedented  nature  of  this  subsidy 
arrangement,  describing  it  as  an  "experi- 
mental program  to  test  the  feasibility  and 
desirability  of  the  'flow-through'  subsidy  con- 
cept ■>•'."  jd.  at  1.  It  also  rejected  objections 
by  several  particlDants  in  the  proceeding 
that  the  Board  lacked  authority  under  sec- 
tion 406(a)  to  subsidize  scr'-ices  orovided  by 
a  non-certificated  carrier.  Id.  at  4.' 

Subseouently.  In  response  to  petitions  to 
review  the  CAB  subsidy  order,  the  United 
States  Court  of  Anneals  for  the  Distrl'^t  cf 
Col"mbla  Circuit  vacated  the  order.  Air  Line 
Pilot.<i  Associ'ition.  International  v.  Civil  Aer- 
onaut-cs  Board,  515  F.2d  1010  (1975)  (here- 
after referred  to  as  ALPA).  The  court  first 
pointed  out  that  the  flow-throunh  .subsidy 
could  not  be  iustlfied  as  meeting  a  "need" 
of  Frontier  under  se-!tion  406(b)  of  the  Act. 
as  construed  in  Delta  Airlines,  Inc.  v.  Sum- 
merfield,  347  U.S.  74  (1954).  which  reouires 
that  need  be  established  in  relation  to  the 
entire  onerations  of  a  crriT: 

"The  Poard  argues  that  the  flow-throueh 
subsidy  is  In  ll^eril  compliance  with  the 
statute  because  the  money  is  pa^d  to  the  cer- 
tiflcate  holder.  Frontier.  It  further  argues 
that  the  subsidy  meets  the  'need'  of  Frontier 
because,  unless  Air  Midwest  is  sunported.  It 
will  stop  flying  to  the  three  cities,  and  In 


that  case  Frontier  will  have  to  relnstltute 
service  Itself.  In  the  Board's  view.  Frontier 
has  a  legally  co^lzable  'need'  to  be  pro- 
tected against  the  activation  of  Its  contin- 
gent obligation  to  provide  service. 

*  *  •  «  • 

"  •  '  *  the  Board  erred  In  anprovlng  the 
flow-through  subsidy.  The  Board  wishes  to 
pay  Frontier  not  to  reimburse  It  for  expenses, 
but  to  keep  Frontier  from  incurring  expenses 
at  all.  Moreover.  In  calculating  the  amount 
to  be  paid  the  Board  has  reference  only  to 
the  operating  excerlence  of  Air  Midwest. 
*  •  •  In  v.'holly  Ignoring  the  financial  condi- 
tion of  Frontier,  the  Board  violated  the  dic- 
tate of  Summerfield  to  look  to  the  need  of 
the  carrier  to  be  subsidized.  What  Frontier's 
need  might  be  does  not  appear  from  the  rec- 
ord, but  It  could  be  that  Frontier  as  a  whole 
is  so  successful  that  even  if  It  were  forced 
to  resume  service  to  Hutchinson.  Great  Bend, 
and  Dodge  City,  It  would  not  be  able  to  show 
a  need  for  subsidy."  515  F.2d  at  1013. 

The  Court  went  on  to  hold  that: 

"In  any  case,  the  Board  has  no  power  to 
subsidize  Air  Midwest  nor  any  other  non- 
eertlflcated  carrier.  Even  though  the  Board 
may  have  been  correct  in  finding  Air  Mid- 
west more  efTicieiit  at  serving  the  three  Kan- 
sas cities  than  Frontier  would  be  and  even 
If,  therefore,  it  is  desirable  to  keep  Air  Mid- 
west in  that  service.  Congress  has  not  given 
the  Board  power  to  pvirsue  that  end  by  giv- 
ing public   money  to   Air   Midwest."  Id. 

AccordineJs.  the  CAB  order  was  "vacated" 
by  the  Court  ■'knd  the  cause  remanded  to  the 
Civil  Aejwnautics  Board  with  instructions  to 
deny  the  request  for  subsidy  •  •  "."  Id. 

As  of  the  date  of  the  Court's  decision — 
July  11,  1975 — flow-through  payments  had 
already  been  made  in  the  amount  of  $240.- 
172.  The  Board  has  withheld  the  remaining 
amounts — $22,040 — which  would  have  been 
payable  under  the  flow- through  subsidy  pro- 
gram. 

A  memorandvim  dated  July  25.  197S,  from 
a  CAB  attorney  to  the  General  Counsel  ex- 
plores the  question  of  whether  flow-through 
amounts  already  paid  should  be  recovered. 
The  memorandum  notes  that  under  section 
3(a)  of  the  Federal  Claims  Collection  Act  of 
1936.  31  U.S.C.  §  952(a)  (1970).  the  CAB 
"shall  attempt  collection  of  all  claims  of  the 
United  States  for  money  or  property  arising 
out  of  >•  "  ♦  |lfs]  activities  »  •  •."  and  that, 
as  a  general  proposition,  the  United  States  is 
entitled  to  recover  public  moneys  which  have 
been  wrongfully,  erroneously,  or  illegally  paid 
out  by  its  agents,  citing  United  States  v. 
Wurts,  303  ¥.S.  414  (1938).  However,  the 
memorandum  goes  on  to  discuss  three  theo- 
ries which  could  possibly  establish  an  excep- 
tion to  the  requirement  for  recovery  In  this 
case.= 

One  of  the  three  theories  explored  Is  that 
flow -through  subsidy  payments  received 
prior  to  the  judicial  deteriulnatlon  of  In- 
valldity  may  be  retained  In  the  same  man- 
ner as  payments  under  non-mail  rate  orders. 
See  pages  3-5  of  the  memorandum.  How- 
ever, the  memorandum  ultimately  rejects 
this  theory  on  the  basis  that  the  flow-through 
subsidy  Is  not  analogous  to  an  ordinary  rate 
order  for  this  purpose,  and.  in  any  event,  the 
flow-through  subsidy  order  was  determined 
to  be  "void"  rather  than  "voidable."  We  con- 
cur  in  the   memorandum's   discussion    and 


'  See  also,  the  Board's  Order  to  Show  Cause 
in  the  flow-tbroueh  subsidy  annllcatlon.  CAB 
Order  74-1-78  (January  14,  1974). 


=  The  memorandum  points  out  that  CAB's 
authority  to  compromise  claims  is  subject  to 
the  $20,000  limitation  contained  In  31  U.S.C. 
§  952(b)  (1970).  The  compromise  authority 
of  our  Office  is  subject  to  the  same  limita- 
tioflC  Accordingly,  since  the  amount  here  In- 
volved exceeds  $20,000.  the  memorandum 
and  our  response  are  concerned  only  with 
the  Issue  of  whether  a  claim  exists,  rather 
than  whether  there  are  any  grounds  for 
compromise. 
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conclusion  on  this  point,  and  see  no  need 
to  restate  that  analysis  here.  We  will  ad- 
dress our  views  primarily  to  the  other  two 
theories  raised,  w^hlch  concern,  respectively 
•detrimental  reliance"  and  "ratification  by 
speclflc  appropriation." 

n 

According  to  the  memorandum.  It  might 
b«  argued  that  Air  Midwest  should  be  per- 
mitted to  retain  subsidy  payments  for  Its 
performance  of  substituted  service,  at  least 
to  the  estent  that  those  services  were  per- 
formed m  reliance  on  the  CAB  order-  The 
memorandum  cites,  for  example,  Utissouri 
Utilities  Co.  V.  City  of  California.  8  F  Supp 
454  (WD.  Mo.  1934).  appeal  dismissed,  79 
P.2d  1003  (8th  Clr.  1935),  where  "the  Court 
Indicated  that  It  would  be  Inequitable  to  re- 
quire repayment  of  United  States  Tune's  even 
If  wrongfully  paid.  If  the  recipient  ^ad  acted 
to  his  detriment  In  reliance  upon  the  osten- 
sible legality  of  the  payments."  Memorandum 
at  page  3. 

The  opinion  In  Missouri  Utilities  did  s-g- 
|«t,  by  way  of  dictum,  that  a  recipient  of 
Federal  funds  in  a  manner  consistent  with 
a  Federal  statute  would  have  the  rlgit  to 
rely  on  tne  constitutionality  of  the  statute 
80  t>at  there  might  be  no  equitable  bis  s 
for  recovery  should  the  statute  be  declared 
unconstitutional.  While  this  case  seems  to 
have  no  bearing  on  the  facts  here  involved  ' 
we  recognize  that  the  law  Ls  somewhat  un- 
certain concern ;ng  whether,  and  to  what  ex- 
tent, theories  in  the  nature  of  e.stoppeI  ao- 
ply  against  the  United  States.  Judicial  deii- 
sions,  as  well  as  decisions  of  our  Office  and 
other  auth-rities.  have  considered  the  estop- 
pel doctrine  applicable  to  the  Un'ted  States 
m  some  circumstances.  See  eg.  United  States 
^07^°''^^'*,''"^''  ^"^  ^^l  P.2d  92  (9th  Cir. 
V/V'  fo'^^if  ^'  *o^'«^o».  Inc.  V.  United 
States,  123  P.  Supp.  457  (S.D.  Cal.  1954)-  55 

^nf.n?*"-  ®"-  ^31  "9''^>:  53  CoiiP  Gen. 
502.  506   (1974);   see  f.-encrally,  2  Davis    Ad- 

?f<fs«^",o?n  e^"'  TrsatL.e.  5§  17.01-17.0» 
702  Supp.);  Annot..  27  A.L.R.  Fed. 

M.^*^'^®^'*'"-  **"*  ^***  ^'^'K^'*  of  authority  (in- 
cluding many  decisions  which  recoeniie  the 

supports  the  View  that  estoppel  cannot  ap- 

tll  l^H  ^'^^*'  "«="°«  payments  wh  ci 
are  made,  or  would  be  made,  contrary  to  a 

Arnnrrt^.  ''?'"!*  °'  ^*''''  statutory  regvlations. 
Accordingly,  it  is  our  opinion  that  the  strict 
rule  agamst  estoppel  in  Federal  Crop  Instir- 
ance  Co.  v.  Merrill.  332  U.S.  380  (1947).  and 

^,Jl  '^l""^  '"*"*'•  «'"<=*  it- involves  pay- 
Tri^^^^''  contrary  to  statute.  See.  e.g  27 
165^ ij?f  i  ^'?.  fupra  S  5;  51  Comp.  Oen'^ie"; 
lea  '19J1).  This  posiucn  has  \er/  recently 
been  affirmed  by  the  Court  of  Claims  ^ 

It  is  a  well-settled  prinlole  that  the 
Government  has  Inherent  authority  to  re- 
cover sums  il-egally  or  erroneously  paid  a"d 
thf  1'.?"."°*  "'^  estopped  from  dclng  so  Sy 
r^^^^l'stakes   of   its   officers  or   agen-s    Sec 

a'^fu^ll-  ®?  ^^'^^  ^^2  (1938):  Aweric-^nFi. 

1375    1331.  203  Ct.Cl.  570.  580    (J975)-   Fon 

nf  p"|!?""'-^J«r  i'"'^-  ^-  ^-"'^  States'. 
172    P.   Supp.    269.   270.    145    Ct.Cl.   496.    5c6 

'The    memorandum    Indicates    that    this 
theory  would  aoply  only  to  $153,059  of  Oie 

m^  •87.113  of  the  amounts  paid  reDr»sent<; 

ba^'^'n^n^.^^'"*^  '^  wh.'ch  ther"  c'uld 

.  t„^"  "^  reliance  on  the  CAB  ord-r 
».~        I  instant  case,  of  course,  payments 

tulul  «=t^«»enEe.   Missouri  Utilities  ac- 

tually supports  the  view  that  person.s  ^e 
^har^ed  with  knowledge  of  statut^y  requl"- 
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(1059).  A.S  tills  court  recognized  In  Fanstcel 
Metallurgical  Corp.  v.  United  States  172  F 
Supp.  at  270,  145  Ct.Cl.  at  500: 

|W|hen  a  payment  is  erroneously  or  illeg- 
ally made  it  Is  in  direct  violation  of  article 
iV,  section  3,  clau.se  2,  of  the  Constitution, 
lease  citation.)  Under  these  circumstances  It 
is  not  only  lawful  but  the  duty  of  the  Gov- 
ernment to  sue  for  a  refund  thereof  •   •   *." 

Aetna  Casiialttj  &  Surety  Co.  v.  United 
States.  526  P.2d  1127,  1130  (1975)  cert, 
denied,  44  U.S.L.W.  3659  (U.S.  May  10,  1976). 

While  we  thus  conclude  that  the  estoppel 
theory  is  inapplicable  here  as  a  matter  of 
Jaw.  there  Is  In  any  ca.se  an  inadequate  fac- 
tual basis  to  invoke  estoppel  in  this  matter. 
Even  wliere  consideratin  of  estoppel  is  ap- 
propriate, it  s?ems  clear  that  the  party  seek- 
ing to  invoke  th's  doctrine  must  establls"i 
that  he  acted  reasonably  in  relying  upon  the 
actions  (or  Inactions)  of  the  party  to  be  es- 
topped. See.  United  States  v.  Georgia-Pa'^ific 
Co.,  sxipra;  Smale  <t  Robinson,  Inc.  v.  United 
States,  supra. 

We  do  not  believe  that  the  airlines  can 
claim  rensonable  reliance,  for  purposes  of 
estoppel,  on  the  validity  of  the  CAB  order. 
As  notsd  previously  herein,  (1)  the  Board 
Itself  described  the  flow-through  subsidy  as 
a  novel  and  experimental  concept;  (2)  the 
express  terms  of  the  statute  refer  only  to 
payments  to  certificated  carriers;  and  (3) 
the  Board's  authority  to  grant  the  flow- 
through  subsidy  was  subject  to  legal  chal- 
lenges in  its  own  proceeding  and  in  the  sub- 
sequent petition  for  Judicial  review,  which 
was  pending  while  most  of  the  subsidy  pay- 
ments were  made.  In  this  context.  It  is  abun- 
dantly clear  to  us  that  the  airlines  acceoted 
subsidy  payments  with  their  eyes  open,  hav- 
ing full  notice  .of  the  potential  legal  objec- 
tion, and  thereby  assumed  the  risk  that  the 
Board's  order  would  be  invalidated.  There  is 
no  indication  that  the  Board  concealed,  mis- 
represented, or  in  any  way  attempted  to 
minimize  the  legal  questions  concerning  Its 
authority.  Indeed,  the  public  record  known 
to  the   airlines  spoke  for  itself. 

In  sum,  we  con.sider  the  estoppel  argument 
inapplicable  to  this  case  as  a  matter  of  law 
and  fact. 

m 

The  third  theory  considered  in  the  memo- 
randum is  that  the  action  of  Congress  in 
appropriating  for  section  406  subsidies,  with 
knowledge  that  the  Board  was  making  flow- 
through  subsidy  payments,  constitutes  a 
"ratification  "  of  such  payments.  This  theory 
is  expressed  in  two  alternative  forms:  (1) 
that  the  appropriations  constitute  an  im- 
plied re-jeal  of  .section  4C6  insofar  as  it  ex- 
cludes paym-nts  to  a  non -certificated  car- 
rier under  the  flow-through  experiment;  or 
(2)  that  the  appropriations  ratify  flow- 
through  payments  made  up  to  the  time  of 
the  judicial  determination  of  invalidity. 

The  Department  of  Transportation  and 
Related  Agencies  Appropriation  Acts  for  the 
fiscal  years  1975  and  1976  provide  for  section 
406  subsidies,  under  the  heading  "Payments 
to  Air  Carriers,"  as  follows: 

"For  payments  to  air  carriers  of  so  much 
of  the  compensation  fixed  and  determined 
by  the  Civil  Aeronautics  Board  under  section 
406  of  the  Faderal  Aviation  Act  of  1958  (49 
U.S.C.  1376),  as  is  payable  by  the 
Board  »   »   */•  ' 

Pub.  L.  No.  93-391  (August  28,  1974)  88 
Stat.  768,  778;  Pub.  L.  No.  94-134  (Novem- 
ber 24,   1975),   89  Stat.   695,   707. 

As  the  memorandum  points  out,  the  House 
and  Senate  appropriation  hearings  for  each 
of  the  2  fiscal  years  contain  various  refer- 
ences to  the  flow-through  subsidy  experi- 
ment, as  well  as  the  pending  Judicial  chal- 
lenge to  It.  These  references  consist  of  pres- 
entations by  CAB  officials,  and  exchanges 
between  Board  officials  and  committee  mem- 
bers, concerning  the  nature  and  status  of  the 
flow-through   subsidy   experiment.   None  of 


these  references,  nor  anything  else  (to  our 
knowledge )  in  the  legislative  histories  of  the 
appropriation  acts,  indicates  any  congres- 
sional sentiment  concerning  the  Board's  legal 
authority  to  pay  flow-through  subsidies. 

The  memorandum  rejects  the  first  alter- 
native theory  that  the  appropriations  im- 
plicitly repeal  section  406  in  relation  to  the 
flow-through  subsidy.  We  agree  that  this 
theory  Is  without  merit.  As  the  memorandum 
points  out.  repeals  by  implication  are  not 
favored,  citing  Committee  For  Nuclear  Re- 
sponsibility, Inc.  V.  Seaborg.  463  P.2d  783 
(DC.  Cir.  1971) .  The  memorandum  also  notes 
that  "it  would  be  rather  late  In  the  day " 
to  urge  an  argument  of  repeal  by  implica- 
tion now  since  this  arg\iment  was  not  even 
raised  in  ALP  A.  Actually,  we  believe  that 
such  an  argument  Is  necessarily  precluded 
by  ALP  A. 

The  second  alternative  of  this  theory  is 
that  the  appropriations  serve  to  ratify  sub- 
sidy payments  up  to  the  date  of  the  ALPA 
decision  on  a  "pro  tanto"  basis.  The  memo- 
randum relies  here  on  Committee  For  Nu- 
clear Responsibility,  supra,  in  which  the 
court  held  that  the  enactment  of  authoriza- 
tion and  appropriation  legislation  for  a  nu- 
clear test  project  did  not  constitute  a  deter- 
mination as  to  the  adequacy  of  the  environ- 
mental impact  statement  for  the  test  project 
under  the  National  Environmental  Policy 
Act  (NEPA).  The  court  observed,  463  F.2d 
at  785-86 : 

"»  »  •  Congress  must  be  free  to  provide 
authorizations  and  appropriations  for  proj- 
ects proposed  by  the  executive  even  though 
claims  of  illegality  on  grounds  of  non-com- 
pliance with  NEPA  are  pending  in  the  courts. 
There  is,  of  course,  nothing  inconsistent  with 
adoption  of  appropriations  and  authoriza- 
tions measures  on  the  pro  tanto  assumption 
of  validity,  while  leaving  any  claim  of  in- 
validity to  be  determined  by  the  courts.  That 
is  the  effect  of  the  authorization  and  appro- 
priations mea.sures  relating  to  the  Cannikin 
test.  This  conclusion  is  established  by  the 
general  principles  just  discussed.  Nothing - 
in  the  legislative  history  leads  to  a  different 
result.  On  the  contrary,  there  Is  an  affirma- 
tive Indication  that  at  least  some  of  the 
Congressmen  voting  for  the  authorization 
and  appropriations  measures  specifically  con- 
templated that  the  claim  of  illegality  re- 
mained for  resolution  by  the  courts.  The 
legislative  history  indicates  that  while  the 
impact  statement  was  used  as  reference 
material  by  both  proponents  and  opponents 
of  the  test.  Congress  did  not  purport  to  make 
a  binding  determination  on  the  issue 
whether  the  statement  was  in  compliance 
with  NEPA." 

Based  on  the  analysis  In  Committee  For 
Nuclear  Responsibility,  the  memorandtim 
suggests  an  argument  that: 

"*  "  ■•  Air  Midwest  showid  be  permitted 
to  retain  the  subsidy  payments  which  It  re- 
ceived up  until  the  time  of  the  ALPA  de- 
cision, since  Congress,  with  specific  aware- 
ness of  the  Board's  experiment,  appropriated 
funds  for  subsidy  payments  to  be  made  pend- 
ing the  outcome  of  the  judicial  challenge. 
Ncr  would  the  present  assertion  of  this  argu- 
ment by  the  Board  be  inconsistent  with  the 
failiire  to  Interpose  it  as  a  defense  in  the 
ALPA  case,  since  there  the  issue  was  the 
basic  legality  of  the  experiment  under  §  406 
and  not  the  question  of  the  Board's  rrro  tanto 
authorization,  bv  Congressional  ratification, 
to  make  particxilar  subsidy  payments  to  Air 
Vidwest  until  such  time  as  its  ineligibility 
to  receive  such  payments  might  be  judicially 
determined." 

However,  it  also  points  out  that  appli- 
cability of  the  "pro  tanto  ratification"  theory 
here  would  depend  on  the  existence  of  an 
adequate  factual  backgroiind  from  which 
to  Infer  congressional   ratification  of  flow- 


through  subsidy  payments  pending  the  out- 
come of  ALPA. 

As  In  the  case  of  estoppel,  wc  consider 
this  ratification  argument  inapplicable,  both 
legally  and  factually. 

Initially,  we  do  not  believe  that  Commit- 
tee For  Nuclear  Responsibility  can  be  read 
as  supporting  any  "pro  tanto  ratification" 
theory  of  the  type  described  in  the  memo- 
randum, i.e.,  a  ratification  of  illegal  pay- 
ments made  pending  the  determination  of 
illegality.  There  was  nothing  illegal  about 
the  underlying  purpose  for  which  appropria- 
tions were  to  be  used  in  Co;/imit(cc  For  Nu- 
clear Responsibility— conduct  of  a  nuclear 
test.  The  test  could  not  actually  take  place 
unless  and  until  an  adequate  NEPA  state- 
ment was  Issued.  However,  presumably  some 
funds  were  properly  used  in  preparation  for 
the  test  prior  to  issuance  of  the  statement, 
and,  once  an  adequate  statement  was  issued! 
funding  could  proceed.  In  other  words,  Com- 
mittee  For  Nuclear  ReaponsibUity  has  noth- 
ing to  do  with  a  challenge  to  the  basic  use 
of  funds  as  such;  nor  does  the  opinion  sug- 
gest the  possibility  of  a  pro  tanto  ratifica- 
tion in  such  circumstances. 

Tiirning  to  the  instant  c.^sc.  certainly  the 
CAB  appropriations  would  h.ive  been  avail- 
able for  flow-through  subsidy  payments  to 
the  extent  that  such  payments  were  legal 
under  section  406,  but  the  ALPA  decision 
holds  that  the  payments  v.ere  «crer  legal. 
As  noted  previously,  the  court  in  ALPA 
"vacated"  the  CAB  flow-through  subsidy 
order  and  remanded  the  cause  to  the  Board 
"with  instructions  to  deny  the  request  for 
subsidy  •  *  *."  Clearly,  therefore,  the  flow- 
through  subsidy  order  was  void  from  the 
outset  and  all  payments  made  under  It  were 
Illegal. 

We  And  absolutely  no  indication  of  a  con- 
gressional Intent  to  ratify  Illegal  flow- 
through  payments  made  prior  to  the  ALPA 
dscision.  Tlie  appropriations  are  by  their 
terms  available  for  payments  of  "so  much 
of  the  compen-satlon  fixed  <■  *  "  under  sec- 
tion 406  '  "  •  as  is  payable  bv  the  Board 
•  "  •  ."  As  a  result  of  ALPA.  no  flov.--throuph 
.subsidy  was  payable  by  the  Board  at  any 
time.  In  our  view,  the  existence  of  appro- 
priations for  section  406  pavments  is"  an 
entirely  neutral  fact  here.  At  most,  the  Con- 
■iress  left  determination  of  the  legality  of 
fiow-throuph  nayments  to  the  court;  and 
the  ludiclal  determination,  once  made,  gov- 
erned all  such  payments. 

TV 

The  final  point  addressed  in  the  memo- 
rindum  Is  how,  and  against  whom,  collec- 
tion should  be  effected,  assuming  that  a 
claim  exists.  The  memorandum  indicates 
that  a  claim  against  Frontier  Airlines  could 
be  collected  by  offset  against  other  subsidy 
payments  due  to  Frontier,  but  that  there  is 
no  source  for  offset  of  a  cLiim  against  Air 
Midwest.  However,  it  concludes  that,  while 
Air  Midwest  Is  clearlv  liable  for  a  claim 
Frontier  probably  could  not  bs  held  liable' 
This  conclusion  is  based  en  the  structure  of 
the  flow-through  sub.'idv  arrangement 
•particularly  as  perceived  by  the  court  iii 
the  ALPA  ca>;e."  under  which  Frontier  re- 
cehed  payment  only  in   nomlml   capacltv 

"In  these  circumstances,  a  claim  by  the 
United  States  for  money  had  and  received 
would  not  be  likely  to  prevail  ag.alnst  Fron- 
tier, which— with  the  full  understanding  of 
the  Board,  Frontier  and  Air  Midwest— did 
not  reccuN;  these  moneys  for  its  own  u.se 
but  solely  as  a  nominee  for  the  Intended 
recinient,  Air  Midwest." 

While  this  a-.ialysis  appears  correct  en  the 
surface,  we  do  not  think  it  is  quite  .so  clear 
that  Frontier  has  no  llabllitv.  As  the  memo- 
randum points  out.  at  page  2.  the  claim  is 
•for  restitution  of  monev  had  and  re-eived 
to  prevent   unjust  enrichment   by   the   re- 
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clpient  of  unauthorized  payments  of  public 
fu.ids."  It  seems  to  us  that  Frontier,  rather 
that  Air  Midwest,  could  well  be  considered 
the  party  unjustly  enriched.  Wlille  Air  Mid- 
west at  least  performed  services  for  which 
the  subsidy  was  paid,  there  is  ample  basis 
to  conclude  that  Frontier  was  a  real  bene- 
ficiary of  the  subsidy  as  well  as  the  nominal 
payee. 

Under  the  substituted  service  arrange- 
ment, which  led  to  the  flow-through  sub- 
sidy application,  suspension  of  Frontier's 
obligation  to  serve  the  three  Kansas  cities 
was  contingent  upon  Air  Midwest's  serv- 
ice to  those  cities.  Had  Air  Midwest  been 
unable  to  continue  service  without  the  sub- 
sidy, Frontier's  obligation  would  have  been 
automatically  renewed.  Moreover,  as  the 
ALPA  court  noted,  it  Is  not  clear  that  Fron- 
tier could  have  qualified  for  a  subsidy  for 
this  service  under  the  appropriate  standard, 
which  requires  consideration  of  the  carriers 
overall  operations  aid  financial  condition. 
The  court  in  AI,Pi4  thus  concluded  that  the 
flow-thrcugh  subsidy  could  not  be  justified 
r.s  meeting  Frontier's  "need"  within  the 
me-ning  of  section  406.  However,  the  court 
does  seem  to  have  recognized  that  Frontier 
was  more  than  a  nominal  payee  by  observin" 
that :  " 

""   *   *  The  Board  wishes  to  pay  Frontier 

not  to  reimburse  It  fcr  expenses,  but  to  keep 

Frontier    from    incurring    expenses    at    all. 

°   •   ""  515  F.2d  at  1013.  (Emphasis  added.) 

While  we  cannot  instruct  the  Board  oa 
^xactly  how  to  seek  collection  of  the  claim, 
wc  do  suggest,  in  view  of  the  fcregoi-ig,  that 
further  consideration  be  given  to  Frontier'^ 
poTSlble  liability. 

Sincerely  yours, 

Milton  J.  Socolar, 
Acting  General  Counsel. 

U.S.  Senate, 
Washington,  D.C.,  April  20,  1977. 
Hon.  John  Robson, 
'  Chairman,  Civil  Aeronautics  Board, 
Washington,  D.C. 

De\r  Mr.  Chairman:  I  am  enclosing  a 
diaft  bill  to  amend  section  406ia)  of  the 
Federal  Aviation  Act  of  1958  in  order  to  pro- 
vide Statutory  authority  for  the  Board's 
••flow-through"  subsidy  program  conducted 
from  August  1,  1973  throurh  July  31,  1975. 

This  legislation  is  appnrcntly  necessary  in 
view  of  the  decision  of  the  Coi'rt  of  Appeals 
holding  that  the  Board  had  inadequate 
statutory  authority  to  conduct  the  "flow- 
through"  experiment. 

or  course  the  attached  language  is  de- 
signed to  have  no  substantive  effect  except 
to  ensure  that  no  inequitable  consequences 
to  the  detr'ment  of  the  carriers  involved  in 
the  experiment,  or  to  the  detriment  of  the 
communities  served  during  the  experiment, 
will  result  from  the  court's  decision. 

Because  the  attached  draft  bill  has  no 
prospective  substantive  effect  whatsoever,  I 
hope  that  the  Board  will  be  able  to  provide 
me  with  its  views  on  the  proposal  at  the 
earliest  possible  time. 

Thank  you  for  your  prompt  attention  to 
this  request. 

With  kindest  personal  regards. 
Very  truly  yours. 

James  B.  Pearson, 

U.S.  Senator. 

Civil  Aeronautics  Board, 
Washington,  D.C.  April  20,  1977. 
Hon.  James  B.  Pearson, 

Committee     on     Commerce.     Science,     and 
Transportation,    U.S.   Senate,    Washing- 
ton, D.C. 
De'r  Senator  Pearson:  This  will  respond 
to  your  letter  of  April  20,   1977,  requesting 
the    Board's   views    concerning    a    proposed 
amendment  to  section  406  of  the  Federal 


Aviation  Act  which  would  provide  statutory 
authority  for  the  Board's  flow-through  sub- 
sidy program  conducted  from  August  1,  1973, 
through  July  31,  1975.  The  bill  would  have 
no  prospective  effect. 

The  Board  supports  the  proposed  legisla- 
tion. 

Sincerely, 

Richard  J.  O'Melia. 
For  John  E.  Robson,  Chairman. 


ADDITIONAL  COSPONEORS 

S.  107 

At  the  request  of  Mr.  Pe.\rson.  the  Sen- 
ator from  New  Hampshiic  (Mr.  McIn- 
TYRE)  and  the  Senator  Irom  Louisiana 
(Mr.  Johnston  1  were  added  as  ccspon- 
sors  of  S.  107.  a  bill  tj  avoid  reductions 
in  veteran?'  pensions  concomitant  to  in- 
creases in  Social  Security  benefits. 

S.  250 

At  the  request  of  Mr.  Pe.\rson,  the  Sen- 
ator from  New  Mexico   (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  25  G,  the 
Natural  Gas  Act  Amendments  of  1977. 

S.  414 

At  the  request  of  Mr.  TntrRMOND,  the 
Senator  from  Utah  (Mr.  Garn)  v. as  add- 
ed as  a  cosponsor  of  S.  414.  to  require 
health  v.arning  on  certain  labels. 

S.  410 

At  the  request  of  Mr.  B.ith.  the  Sena- 
tor from  Minnesota  f Mr.  Anderson  > ,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Florida  (Mr. 
Stone),  and  the  Senator  fr9m  Illinois 
<  Mr.  Percy  )  were  added  as  cosponsors  of 
S.  418.  the  Displaced  Hoinemakers  Act. 

S.  S14 

At  the  request  of  Mr.  Ribicoff.  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  C.  514,  to 
amend  ttile  X\''III  of  the  Social  Security 
Act. 

S.  689 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Illinois  'Mr.  Percy*  v.a's 
added  as  a  cosponsor  of  S.  C89,  a  bill  to 
amend  the  Federal  Aviation  Act  of  1958 
to  encourage,  develop,  and  attain  an  air 
transportation  system  which  relies  on 
competitive  market  forces. 

S.    834 

At  the  request  of  Mr.  Sctiweikek,  the 
Senator  from  Delaware  'Mr.  Roth>  and 
the  Senator  from  West  'Virginia  (Mr. 
Randolph*  were  added  as  cosrionsors  of 
S.  834,  to  amend  the  Internal  Revenue 
Code. 

C.  930 

At  the  reoue.st  of  Jlr.  Bayh,  the  Sena- 
tor from  Minnesota  'Mr.  Hi'mphrey) 
was  added  as  a  cosponsor  of  S.  939,  the 
Trade  Adjustment  Assistance  Program 
amendments. 

S.  901 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Kentucky  <Mr.  Huddles- 
ton*  was  added  as  a  cosponsor  of  S.  991, 
to  establish  a  Department  of  Education. 

S.    1111 

At  the  request  of  Mr.  Stone,  the 
Senator  from  New  Hampshire  (Mr. 
MclNTYREi  was  added  as  a  cosponsor  of 
S.  1141,  to  amend  title  38  of  the  United 
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states  Code  to  assist  veterans  with  a 
permanent  and  total  service-connected 
disability  due  to  the  loss  or  loss  of  use 
of  one  upper  and  one  lower  extremity  to 
acquire  specially  adapted  housing, 

I  S.  1246 

At  the  request  of  Mr.  Proxmire.  the 
Senator  from  Rhode  Island  ^Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  1246.  to 
amend  the  Housing  and  Community  De- 
velopment Act  of  1974. 

S.  1258 

At  the  request  of  Mr.  MArwusoN.  the 
Senator  from  Florida  <Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  1258.  providing 
for  the  designation  of  the  libraries  of  ac- 
credited law  schools  as  denository  li- 
braries of  Government  publications. 

S.    1290 

At  the  request  of  Mr.  Helms,  the 
Senator  from  North  Carolina  «Mr. 
Morgan)  was  add^d  as  a  cosponsor  of 
S.  1290,  to  amend  the  peanut  program. 

S.    1290 WITHDRAWAL 

At  the  request  of  Mr.  Helms,  the 
Senator  from  Idaho  <Mr.  McClure)  was 
withdrawn  as  a  cosponsor  of  S.  1290,  to 
amend  the  peanut  program. 

SENATE    JOINT    RESOLUTION    26 

At  the  request  of  Mr.  Curtis,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  26,  to  reoulre  the  Federal 
Government  to  end  deficit  financing. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SUPERVISORY  AUTHORITY  OP  FED- 
ERAL BANKING  AGENCIES— S.  71 

AMENBSIENT  NO.  196 

•  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs.) 

Mr.  PROXMIRE.  Mr.  President,  I  am 
today  submitting  for  printing  and  refer- 
ence to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  an  amend- 
ment to  S.  71,  recommended  by  Chair- 
man Burns  of  the  Federal  Reserve  Sys- 
tem. The  amendment  would  accomplish 
the  following: 

First.  Amend  the  summary  suspension 
provisions  of  the  Financial  Supervisory 
Act  of  1966  to  provide  the  opportunity 
for  a  hearing  by  any  person  suspended 
from  his  position  as  an  officer  or  director 
of  an  insured  bank  by  a  bank  regulatory 
agency  upon  indictment  or  conviction  of 
a  felony  involving  dishonesty  or  breach 
of  trust;  and  to  require  such  agency  to 
find  that  such  suspension  is  needed  to 
protect  depositors  or  public  confidence  in 
the  bank.  The  hearing  procedure  pro- 
vided for  is  necessitated  by  the  decision 
of  the  U.S.  Court  of  Apoeals  in  the  case 
of  Feinberg  against  FDIC. 

Second.  Make  it  a  ml-'demeanor  t^  will- 
fully refuse  to  testify  or  produce  records 
in  response  to  a  subpena  issued  by  a  bank 
regulatory  aeency. 

Third.  Conform  sections  3'a)  and  2<^a) 
<5)*D)  of  the  Bank  Holding  Comrany 
Act  to  section  4«a)  of  that  act.  The  Fed- 
eral Reserve  would  be  permitted  to  ex- 
tend from  2  to  5  years  the  time  period 


within  which  a  bank  holding  company 
must  divest  itse'f  of  shares  in  a  bank 
acquired  in  the  course  of  collecting  a 
debt  previously  contracted.  The  5-year 
time  period  is  already  law  in  the  case  of 
nonbank  shares. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  196 
At  the  end  of  the  bill  add  the  following: 
Sec.   11.  Section  8(g)    of  the  Federal  De- 
posit Insurance  Act    (12  U.S.C.   1818(g))    is 
amended  to  read  as  follows: 

"(g)  (1)  ViTienever  any  director  or  officer  of 
an  insured  banlc.  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such 
banV,  is  charged  in  any  Information,  Indict- 
ment, or  complaint  authorized  by  a  United 
States  attorney,  with  the  commi'^sion  of  or 
participation  in  a  felony  Involvlu?  dishon- 
esty or  breach  of  trust,  the  appropriate  Fed- 
eral banlcing  agency  may.  if  continued  serv- 
ice or  participation  by  the  individual  may 
pose  a  threat  to  the  interests  of  the  bank's 
depositors  or  may  threaten  to  impair  public 
confidence  in   the   bank,   by  written   notice 
served  upon  such  director,  officer,  or  other 
person  su<!pend  him  from  office  or  prohibit 
him  from  further  participation  in  any  man- 
ner in  the  conduct  of  the  affairs  of  the  bank. 
A  copy  of  su"h  notice  shall  aUo  be  served 
upon  the  bank.  Such  suspension  or  prohi- 
bition shall  remain  in  effect  until  such  In- 
formation, indictment,  or  complaint  is  finally 
disposed    of    or    until    terminated    by    ths 
agency.  In  the  event  that  a  Judgment  of  con- 
viction  with  respect  to  such  offen.se  is  en- 
tered against  such  director,  officer,  cr  other 
person,  and  at  such  time  as  such  judgment 
is  not   subject   to  further   appellate  review, 
the  agency  may.  if  continued  service  or  par- 
ticipation   by    the    individual    mav    pose    a 
threat   to   the   interests   of   the    bank's   de- 
positors or  may  threaten   to  impair  public 
confidence  in  the  bank,  issue  and  serve  upon 
such    director,    officer,    or    other   person    an 
order  removing  him  from  office  or  prohibiting 
him  from  further  participation  in  any  man- 
ner in  the  conduct  of  the  affairs  of  the  bank 
e.xcept  with  the  consent  of  the  appropriate 
agency.  A  copy  of  such  order  shall  also  be 
served  upon  such  bank,  whereupon  such  di- 
rector or  officer  shall  cease  to  be  a  director  or 
officer  of  such  bank.  A  fin:ilng  of  not  guilty 
or  otlier  dispo=ition  of  the  charge  shall  not 
preclude  the  agency  from  thereafter  institut- 
ing pioceedinjjs  to  remove  such  director,  of- 
ficer, or  other  person  from  office  or  to  pro- 
hiMt  further  participation  in   bank  affairs 
pursuant   to  paragraph    (1).    (2),  or   (3)    of 
subsectioa  (e)  of  this  section. 

"(2)  If  at  any  time,  because  of  the  su.s- 
pensiou  of  one  or  more  directors  pursuant  co 
this  section,  there  shall  be  on  the  board  of 
directors  of  a  national  bank  less  than  a 
quorum  of  directors  not  so  suspended,  all 
powers  and  lunctions  vested  in  or  exercis- 
able by  such  boaid  shall  vest  in  and  be 
e.xercisable  by  the  director  or  directors  on  the 
board  not  so  suspended,  unt'l  such  time  as 
there  shall  be  a  quorum  of  the  board  of  di- 
rectors. In  the  event  all  of  the  directors  of 
a  national  bank  are  suspended  pursuant  to 
this  section,  the  Comptroller  of  the  Currency 
shall  aopoint  oerso^s  to  serve  temporarily  ar; 
directors  in  their  place  and  stead  pending 
the  termination  of  such  suspensions,  or  until 
such  time  as  those  who  have  been  suspended, 
cease  to  be  directors  of  the  bank  and  their 
respective  successors  take  office. 

"(3)  Within  30  days  from  service  of  ;uiy 
notice  of  suspension  or  order  of  removal  is- 
sued pursuant  to  parapraoh  (1 )  cf  this  sub- 
section, the  director,  officer,  or  other  person 


concerned  may  request  in  writing  an  oppor- 
tunity to  appear  before  the  agency  to  shcv 
that  the  continued  service  to  or  participa- 
tion in  the  conduct  of  the  affairs  of  the  bank 
by  such  individual  does  not,  or  is  not  likely 
to,  pose  a  threat  to 'the  interests  of  the 
bank's  depositors  or  threaten  to  Impair  pub- 
lic confidence  in  the  bank.  Upon  receipt  of 
any  such  requ.'st.  the  appropriate  Federal 
banking  agency  shall  fix  a  time  (not  more 
than  thirty  days  after  receipt  of  such  re- 
quest, unless  extended  at  the  request  of  the 
concerned  director,  officer,  or  other  person) 
and  place  at  which  the  director,  officer,  or 
other  person  may  appear,  personally  or 
through  covnisel,  before  one  or  more  mem- 
bers of  the  agency  or  designated  employees 
of  the  agency  to  submit  written  materials 
(or,  at  the  discretion  of  the  agency,  oral 
testimony)  and  oral  argument.  Within  sixty 
days  of  such  hearing,  the  agency  shall  notify 
the  director,  officer,  or  other  person  whether 
the  suspension  or  prohibition  from  partici- 
pation in  any  manner  in  the  conduct  of  the 
affairs  of  the  bank  will' be  continued,  termi- 
nated or  otherwise  modified,  or  whether  the 
order  removing  said  director,  officer,  or  other 
person  from  office  cr  prohibiting  such  indi- 
vidual from  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  the 
bank  will  be  rescinded  or  otherwise  modified. 
Such  notification  shall  contain  a  statement 
of  the  basis  for  the  agency's  decision,  if  ad- 
verse to  the  director,  officer,  or  other  person. 
The  Federal  banking  agencies  are  authorized 
to  prescribe  such  rules  as  may  be  necessary 
to  effectuate  the  purposes  of  this  subsec- 
tion.". 

(h)n)  Section  8(h)(1)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S  C.  1818(h) 
( 1 ) )  is  amended  by  Inserting  after  "Any 
hearing  provided  for  in  this  section"  the  fol- 
lowing: "(other  than  the  hearing  provided 
for  In  subsection  (g)  (3)  of  this  section)". 

(2)  Section  8(h)(2)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(h)(2)) 
is  amended  by  inserting  "or  (3)"  after  "or  an 
order  issued  under  paragraph  <1)". 

(1)  Section  8(J)  of  the  Federal  Dcpcslt 
Insurance  Act  (12  U.S.C.  1818(j))  is  amend- 
ed by  striking  cut  "(e)(5),  (e)(7).  (e)(8)" 
and  inserting  in  lieai  thereof  "(e)(3),  (e) 
(4)". 

(J)  Section  8(k)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818tk))  is 
amended  by  striking  out  "paragraph  ( 1 )  of 
subsection  (g)"  and  inserting  in  lieu  thereof 
"paragraph  (1)  or  (3)  of  subsection  (g)*'. 

(k)  Section  8(n)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  18l8(n))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Any  person  who 
willfully  shall  fall  or  refuse  to  attend  and 
testify  or  to  answer  any  lawful  Inquiry  or 
to  produce  books,  papers,  correspondence, 
memorandums,  contracts,  agreements,  or 
other  records.  If  in  such  person's  power  so  to 
do,  in  obedience  to  the  sxibpena  of  the  appro- 
priate Federal  banking  agency,  shall  be  giiilty 
of  a  misdemeanor  and,  upon  conviction,  shall 
be  subject  to  a  fine  of  not  more  than  $1,000 
or  to  hnprisonment  for  a  term  of  not  more 
than  1  year  or  both.". 

Sec.  12.  (a)  Section  3(a)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1842(a) ) 
is  amended  by  inserting  after  the  second  sen- 
tence the  following  new  sentence:  "The 
Board  is  authorised  upon  application  by  a 
bank  to  extend,  from  time  to  time  for  not 
more  than  one  year  at  a  time,  the  two-year 
period  referred  to  above  for  disposing  of  any 
shares  acquired  by  a  bank  in  the  regtilar 
course  of  securing  or  collecting  a  debt  prevl- 
ou§ly  contracted  in  good  faith,  if,  in  the 
Board's  judgment,  such  an  extension  woxild 
not  be  detrimental  to  the  public  interest,  but 
no  such  extensions  shall  in  the  aggregate 
e.xceed  three  years.". 

(b)  Section  2(a)(5)(D)  of  such  Act  (12 
U.S.C.  1841(a)(5)(D))   is  amended  by  add- 
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Ing  at  the  end  thereof  the  following  new 
sentence:  "The  Board  is  authorized  upon 
application  by  a  company  to  extend,  from 
time  to  time  for  not  more  than  one  year  at 
a  time,  the  two-year  period  referred  to  herein 
for  disposing  of  any  shares  acquired  by  a 
company  in  the  regular  course  of  securing 
or  collecting  a  debt  previously  contracted  In 
good  faith,  if,  in  the  Board's  judgment,  such 
an  extension  would  not  be  detrimental  to 
the  public  interest,  but  no  such  extensions 
shall  in  the  aggregate  exceed  three  years.". 


TAX  SIMPLIFICATION  AND  REDUC- 
TION ACT  OF  1977— H.R.  3477 

amendment    no.     197 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LAXALT.  Mr.  President,  together 
with  my  good  friend  from  Delaware,  Mr. 
BiDEN,  I  a.n  today  submitting  an  amend- 
ment to  H.R.  3477  as  reported  by  the 
Finance  Committee.  Our  amendment  will 
facilitate  the  employment  of  the  handi- 
capped by  reinserting  the  supplemental 
10  percent  "jobs  tax  credit"  for  the 
handicapped  into  the  Tax  Reduction  and 
Simplification  Act  of  1977. 

The  House  version  of  the  "jobs  tax 
credit"  provided  for  a  credit  against  em- 
ployer income  taxes  equivalent  to  40  per- 
cent of  the  first  $4,200  of  wages  paid  to 
additional  employees  for  calendar  year 
1977  and  1978.  The  credit  had  a  maxi- 
mum total  of  $40,000  and  was  determined 
by  a  formula  which  made  use  of  the 
recordkeeping  which  employees  are  re- 
quired to  undertake  in  conjunction  with 
their  Federal  Unemployment  Tax  Act — 
FUTA — returns.  The  lO-pprcent  supple- 
mental credit  for  additional  wages  paid 
to  handicapped  employees  was  allowed 
for  those  who  were  referred  upon  com- 
pletion of  an  individualized,  written  re- 
habilitation plan  approved  by  one  of  the 
States  under  the  Vocational  Rehabilita- 
tion Act. 

The  Finance  Committee  replaced  the 
Ways  and  Means  jobs  tax  credit  with  an 
option  to  business  of  either  a  2-percent 
incremental  investment  tax  credit  or  a 
25-percent  credit  for  each  additional  em- 
ployee on  the  first  $4,200  in  wages  paid 
with  no  $40,000  "cap"  and  no  supple- 
mental credit  for  hiring  handicapped 
employees. 

Our  amendment  would  provide  a  sup- 
plemental credit  for  handicapped  em- 
ployees to  be  administered  in  the  same 
way  as  envisioned  by  the  House.  The 
Joint  Committee  on  Internal  Revenue 
Taxation  has  estimated  an  additional 
revenue  cost  of  our  proposal  of  $25  mil- 
lion for  1978. 

A  major  objective  of  H.R.  3477  is  to 
attain  a  prompt  reduction  in  our  cur- 
rently unacceptable  rate  of  unemploy- 
ment. Needless  to  say,  we  endorse  this 
objective.  But,  we  also  believe  that  we 
should  be  sensitive  to  the  special  diffi- 
culties which  handicapped  individuals 
face  in  securing  employment. 

Our  Nation's  handicapped  do  not  want 
charity.  They  want  to  work  and  become 
productive,  contributing  members  of  our 
society.  Only  through  such  work  will  th«>y 
attain  the  better  ouality  of  life  and  the 
independence  to  which  they  are  entitled. 
The  only  handicap  that  dis-'blpd  people 
have  is  getting  a  job— not  holding  one. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Laxalt-Biden 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  a-nend- 
ment  was  ordered  to  be  printsd  in  the 
Record,  as  follows : 

Amendment  No.   197 

On  rage  81,  between  lines  23  and  24,  Insert 
the  follov/l:i?: 

"(d)  Additional  10  Percent  Credit  for 
Vocational  Rehabilitation  Referrals. — 

"(1)  In  general. — The  amount  of  the  credit 
allowable  by  section  44B  for  any  taxable  year 
(determined  without  regard  to  this  sub- 
section) shall  be  Increased  by  the  amount 
determined  for  .«-uch  taxable  year — 

"(A)  by  substituting  '35  percent'  for  "25 
percent'  in  the  appropriate  paragraph  of  sub- 
secticn   (a),  audi 

"(B)  by  applyin<;  such  paragraph  and  sub- 
section (b)  separately  with  res-?ect  to  the 
u-employment  in^vrance  v.ase?  paid  to  voca- 
t;o:ial  rehabilitation  referrals. 

"(2)  Aggregate  wa^es  must  increase. — The 
increase  in  wages  taken  into  account  unt?er 
p.aragraph  (l)(b)  of  this  subsection  shall 
not  exceed  the  Increase  In  wages  taken  Into 
account  fcr  purposes  of  that  portion  of  the 
credit  which  Is  determined  under  subsections 
(a)  and  (b)  without  regard  to  this  sub- 
section. 

On  page  92,  line  24,  strike  out  "(d)"  and 
Insert  In  lieu  thereof  "(e)". 

On  page  93,  between  lines  4  and  5,  insert 
the  fcllov.-ln^: 

"(4)    Vocational   rehabilitation   referral. — 

"(A)  In  general. — The  term  'vocational 
rehabilitation  referral'  means  a  handicapped 
individual  who  has  been  referred  to  the  em- 
ployer upon  completion  cf  (or  while  receiv- 
ing) rehabilitative  services  pursuant  to  an 
individualized  written  rehabilitation  nian 
wniZT  a  State  plan  for  vocational  rehabilita- 
tion services  approved  under  the  Vocational 
Rehatilltation  Act. 

"(B)  Handicapped  individual. — For  pur- 
poses cf  subparagraph  (A),  the  term  handi- 
capped individual'  means  any  individxial  who 
has  a  physical  or  mental  disability  wiUch  for 
such  Individual  constitutes  or  results  in  a 
substantial  handicap  to  employment.". 

On  page  93.  line  5.  strike  out  "(e)"  and 
Insert  in  lieu  thereof  "(f)". 

amendment    no.    198 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HASKELL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  I  H.R.  3477)  to  provide  for  a  re- 
fund of  1976  individual  income  taxes  and 
other  payments,  to  reduce  individual  and 
business  taxes,  and  to  provide  tax  simpli- 
fication and  reform. 


NOTICES  OP  HEARINGS 

NEW    YORK    CITY    SEASONAL    FINANCING   ACT 

Mr.  PROXMIRE.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  will 
hold  oversight  hearings  on  the  Nev/  York 
City  Seasonal  Financing  Act  on  May  16, 
17  and  18,  1977.  The  hearings  will  ex- 
plore the  following  subjects,  among 
others : 

New  York  City's  progi'ess  in  carrying 
out  its  financial  plan,  and  the  likelihood 
of  its  achieving  a  balanced  budget  in  fis- 
cal vear  1978  and  beyond; 

The  plan  for  repayment  of  the  mora- 
torium notes,  and  its  impact  on  the  fi- 
nancial plan; 

The  prospects  for  repayment  of  the 
Federal  loans  in  fiscal  years  1977  and 
1978; 


The  city's  plans  for  borrowing  in  the 
private  markets  and  from  the  Federal 
Government  in  fiscal  1978;  and 

The  prospects  for  New  York  City's 
meeting  its  borrowing  needs  in  the  pri- 
vate markets  after  June  30,  1978,  when 
the  Federal  loan  program  ends. 

The  hearings  will  begin  at  10  a.m.  in 
room  5302,  Dii'ksen  Senate  Office  BuQd- 
ing. 

Anyone  wishing  information  concern- 
ing these  hearings  should  contact  Elinor 
B.  Bachrach,  professional  staff  member, 
rccm  5300,  Dirksen  Senate  Office  Build- 
ing, 202-224-7391. 

PRICE    POLICY    FOR     ALASKAN     OIL 

Mr.  JOHNSTON.  Mr.  President,  on 
April  15,  in  accordance  with  the  provi- 
sions of  the  Energy  Policy  and  Conserva- 
tion Act,  the  President  transmitted  to 
Congress  his  report  on  price  incentives 
for  the  production  of  crude  oil  on  the 
North  Slope  of  Alaska.  This  oil  will  begin 
to  fiow  through  the  trans-Alaskan  pipe- 
line later  this  year.  It  is  anticipated  that 
additional  domestic  crude  oil  production 
from  the  North  Slope  of  1.2  million  bar- 
rels per  day  will  be  on  stream  early  in 
1978. 

The  Subcommittee  on  Energy  Conser- 
vation and  Regulation  of  the  Committee 
on  Energy  and  Natural  Resources  will 
hold  a  hearing  on  the  issue  of  pricing 
policy  for  Alaskan  oil  on  May  3,  1977. 
The  hearing  will  commence  at  9  a.m.  in 
room  3110  of  the  Dirksen  Senate  Office 
Building. 

The  subcommittee  will  hear  testimony 
from  the  administration,  from  affected 
States  and  from  selected  private  witness- 
es. Questions  concerning  this  hearing 
should  be  directed  to  Betsy  Moler  or  Ben 
Copper  at  224-0611. 

NOMINATION 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Governmental  Affairs  will  hold  hearings 
on  the  nomination  of  Jay  Solomon,  of 
Tennessee,  to  be  Administrator  of  Gen- 
eral Services,  on  Thursday,  April  21, 
1977.  They  will  begin  at  9  a.m.  in  room 
3302,  Driksen  Senate  Office  Building. 

DISTRICT  OF  COLUMBIA  MATTERS 

Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Governmental  Effi- 
ciency and  the  District  of  Columbia  of 
the  Governmental  Affairs  Committee 
v>ill  hold  hearings  on  April  27,  1977,  on 
a  number  of  bills.  Persons  wishing  to 
testify  on  any  of  the  proposed  legisla- 
tion should  contact  the  subcommittee 
staff  director  Robert  Harris  in  room 
6222,  Dirksen  Senate  Office  Building  by 
Monday,  April  25. 

The  bills  to  be  heard  are  as  follows: 

S.  1060.  to  restate  the  charter  of  George 
Washington  University; 

S.  lOSl.  to  allow  continued  Treasury  bor- 
rowing by  the  District  of  Columbia: 

S.  1062,  to  change  the  fiscal  year  of  the 
Armory  Board; 

S.  1063,  to  allow  the  Issuance  of  revenue 
bonds  by  the  District  for  the  building  of 
university  facilities; 

S.  1101.  to  terminate  District  of  Columbia 
borrowing  authority  from  the  Treasury  for 
sewage  v/orks: 

S.  1102,  to  allow  District  of  Columbia  to 
enter  into  interstate  compacts:  and 

S.  1103,  to  allow  other  States  to  sue  for 
taxes  In  the  DC.  Superior  Court. 
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DISTRICT  OF  COLUMBIA  JUDGES 

Mr.  EAGLETON.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
hold  a  hearing  on  the  nomination  of 
Gladys  Kessler,  Robert  Shuker,  Robert 
Scott,  Annice  Wagner,  and  Paul  Webber 
to  be  Judges  of  the  Superior  Court  of 
the  District  of  Columbia.  The  hearings 
will  be  held  on  April  28,  1977,  at  9  a.m. 
in  room  457,  Russell  Senate  Office 
Building. 

Persons  wishing  to  testify  on  these 
nominations  should  contact  either 
Claudia  Ingram  or  Robert  Harris  at  the 
Governmental  Affairs  Committee  ofBce, 
3308  Dirksen  Senate  Office  Building. 


ADDITIONAL  STATEMENTS 


FLOOD  INSURANCE 

Mr.  EAGLETON.  Mr.  President,  since 
its  passage  in  1973,  the  Federal  Disaster 
Protection  Act  has  become  a  very  con- 
troversial issue.  Many  of  the  regulations 
imposed  by  the  Federal  Insurance  Ad- 
ministration make  it  impossible  for  cities 
and  their  surrounding  communities  to 
secure  Federal  grants  and  restricts  lend- 
ing to  these  cities  in  the  designated  flood 
plain  area  by  lending  institutions.  These 
cities  are  then  subject  to  sanctions  im- 
posed by  the  Administrator  which  will 
have  serious  and  adverse  effects  on  their 
economy. 

The  city  of  Cassville.  Mo.,  is  the  most 
recent  city  to  be  affected  by  this  act.  Not 
only  is  their  chance  for  Federal  aid 
limited,  but  their  very  right  to  sovorn 
themselves  is  threatened  by  the  imposi- 
tion of  land  use  planning  without  local 
participation.  As  an  expression  of  con- 
cern and  opposition  to  the  program,  the 
board  of  aldermen  of  the  city  of  Cass- 
ville has  passed  the  following  resolu- 
tion which  I  ask  unanimous  consent  to 
have  Printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Resolution  of  the  Board  of  Aldermen  of 
THE  City  of  Cassville,  Mo. 

The  Board  of  Aldermen  of  the  City  of 
Cassville,  Missouri,  met  In  reconvened  ses- 
sion at  the  City  Hall  In  Cassville,  Missouri  on 
the  25th  day  of  March,  1977. 

Present  were  the  Mayor,  J.  W.  LeCompte, 
Aldermen  Marlee  Edle,  w'.  C.  Halley.  Oene 
Schllchtman,  W.  E.  Leonard.  City  Attorney 
Joe  R.  Ellis  and  City  Clerk  F.  O.  Fields. 

The  proposal  of  the  Department  of  Hous- 
ing and  Urban  Development.  Federal  Insur- 
ance Administration,  under  the  provisions 
of  the  Flood  Disaster  Protection  Act  of  1973 
wa-s  discussed  by  the  Board  of  Aldermei.  The 
Board  considered  the  letter  of  J.  Robert 
Hunter,  Administrator  of  the  Program,  dated 
March  14th,  1977  addressed  to  Mayor  J.  W. 
LeCompte.  The  letter  advised  that  If  the 
City  of  Cassville  does  not  pass  ordinances 
containing  regulations  required  by  the  Fed- 
eral Insurance  Administration  prior  to  April 
16th,  1977,  that  the  Administrator  will  place 
sanctions  upon  tbe  Cltv  which  will  restrict 
federal  prants  to  tv«e  City  and  restrict  lend- 
ino;  in  the  de^i^nated  flood  olaln  area  bv 
lendln<r  institutions  ha"lng  Federal  Deposit 
Insurance  (all  area  flnanical  institutions 
have  such  insurance).  Thereupon,  having 
fullv  re-'iewed  the  reouireme^ts  of  tbe  Ad- 
ministrator, the  regulations  to  be  imoosed 
UDon  the  City,  the  sanctions  to  be  Imoosed 
and  the  procedures  of  the  Administrator  In 


developing  the  flood  Insurance  program  for 
the  City  of  Cassville.  Missouri,  the  Board  of 
Aldermen,  upon  motion  duly  made  arid  sec- 
onded passed  and  approved  the  following 
resolutions,  to- wit: 

"Resolved,  that  the  Federal  Insurance  Ad- 
ministrator has  not  adequately  Informed  the 
officials  and  citizens  of  the  City  of  Cassville 
of  the  commencement  of  the  flood  study  and 
the  study  itseir,  concern  ins  the  nature  of  the 
study  itself,  the  general  principles  to  be  ap- 
plied, the  use  to  be  made  of  the  data  ob- 
tained, the  areas  involved,  ai'd  the  manner 
in  which  the  study  was  to  be  undertaken." 

"Resolved,  that  the  Board  of  Aldermen, 
the  governing  body  of  the  City  of  Cassville, 
Misfouri,  and  the  citizens  of  the  com- 
munity have  not  been  fully  consulted,  as 
required  by  the  provisions  of  Section  206 
of  the  Flood  Disaster  Protection  Act  of  1973, 
concerning  the  devslopment  of  the  pro- 
gram. Tt  Is  resolved  further  that  informa- 
tion relating  to  the  development  of  the  pro- 
gram has  not  been  disseminated  in  the 
community  as  required,  and  that  interested 
persons  have  not  had  the  opportunity  to 
bring  all  relevant  facts  and  technical  data 
concerning  the  local  food  hazard  to  the 
attention  of  the  Administrator." 

"Resolv?d,  that  the  regulations  to  be  im- 
posed by  the  .Administrator  and  the  sanc- 
tions to  be  Imposed  by  the  Administrator 
were  not  fully  explained  to  officials  and 
citizens  of  the  City  until  March  7th,  1977." 

"Resolved,  that  in  the  opinion  of  the  Board 
of  Alfermen.  the  regulations  sought  to  bs 
Imposed  upon  the  City  by  the  Administrator 
will  have  serious  and  adverse  effect  on  the 
economy  of  the  City  of  Cassville  and  the  sur- 
rouidlng   community." 

"Resolved,  that  the  regiilatlons  and  sanc- 
tions sought  to"  be  Imposed  by  the  Admln- 
i?trator  will  result  in  tbe  taking  of  property 
rights  of  citizens  of  the  City  of  Cassville 
without  due  process  of  law." 

"Re-'olved.  that  the  areas  that  are  In- 
cluded In  tbe  flood  plain  map  developed  by 
tbe  Administrator  for  the  City  of  Ca«'svllle, 
Ml?=sourl  have  not  hlstorleallv  flooded,  and 
that  the  B-^ard  of  Aldermen  do's  not  believe 
that  tbe  flood  plain  map  accurately  defines 
the  a-tual  Pood  plain  within  the  City  of 
Cassville,  Mi^f^ourl." 

"Resolved,  that  tbe  citizens  of  the  City  of 
Cassv'lle.  M'ssourl,  have  thrruph  their  Ini- 
tiative provided  a  sound  economy  through 
the  development  of  Infiustrlal  projects,  and 
support  for  area  recreational  and  agricultural 
business:  that  approximately  fifty  percent  of 
the  corporate  area  of  the  City  has  been 
placed  in  the  flrod  plain  by  the  Administra- 
tor; that  all  of  the  Industry  In  the  commu- 
nity has  been  placed  in  the  flood  plain  area, 
or  will  be  placed  in  the  flood  plain  area  In 
the  pro-am  of  the  Administrator  proposed 
for  Barry  County.  Missoviri:  that  these  in- 
dustries employ  apprnxlmatcly  one  thousand 
persons-  that  approximately  seventy  flve  per- 
cent of  the  business  and  commercial  area  of 
the  City  has  been  placed  In  the  flood  plain 
by  the  Administrator;  that  the  program  of 
the  Administrator  proposed  for  the  City  of 
Cas.svllle  and  Barry  County  wUl  affect  real 
pr-->perty  In  the  City  or  In  the  area  proposed 
to  be  annexed  by  the  City  In  current  an- 
nexation proceedings  of  a  value  of  millions  of 
dollars;  all  of  which  the  Administrator  pro- 
posed to  regulate  as  he  may  deem  best  to 
the  detriment  of  the  City  and  It's  economy." 

"Resolved,  that  the  program  of  the  Ad- 
ministrator takes  from  the  citizens  of  the 
City  of  Cassville,  Missouri,  their  right  of  self 
determination,  and  their  right  to  be  gov- 
erned In  local  affairs  by  their  elected  City. 
County  and  State  officials." 

"Resolved,  that  the  program  of  the  Ad- 
min'strator  imposes  land  use  planning  with- 
out local  participation  and  a.s  dictated  by  the 
Administrator  upon  the  City  of  Cass"llle." 

"Resolved,  that  a  copy  of  this  resolution  be 
forwarded  to  the  elected  representatives  of 


the  citizens  of  Cassville  in  the  United  States 
Congress  and  the  United  States  Senate,  as  an 
expression  of  the  opposition  of  the  City  to 
the  program  of  the  Administrator,  and  as 
a  solicitation  of  support  from  the.se  offices." 
Passed  and  approved  this  25th  day  of 
March,  1977. 


FLAWS      INITIATED      TO       REOPEN 
ALASKA  METHODIST  UNIVERSITY 

Mr.  STEVENS.  Mr.  President,  I  appre- 
ciate this  opportunity  to  submit  for  the 
record  the  following  statement  by  Dr. 
P.  Gordon  Gould  regarding  Alaska  Meth- 
odist University. 

Alaska  Methodist  University  is  the 
only  private  4-year  degree  institution  in 
the  entire  State  of  .Alaska.  AMU  is  pres- 
ently conducting  a  complete  reorganiza- 
tion study  which  is  unique  in  higher  edu- 
cation in  our  Nation.  While  other  uni- 
versities have  had  to  close  their  doors. 
AMU  is  the  only  school  to  initiate  plans 
to  reopen. 

Dr.  Gould  is  qpe  of  the  original  found- 
ers of  Alaska  Methodist  University.  This 
eloquent  statement  truly  demonstrates 
the  need  for  public  support  of  AMU  to 
benefit  both  Alaska  and  the  entire  Na- 
tion. In  the  near  future,  I  will  be  calling 
upon  my  colleagues  to  seek  their  support 
for  this  university. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  by  Dr.  Gould, 
"Alaska  Methodist  University:  Pioneers 
To  Meet  Human  Need  in  Alaska  Through 
Good  Quality  Education,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Alaska  Methodist  University  Pioneers  to 

Meet  Human   Need   in   Alaska   Through 

Good  Quality  Education 

Alaska,  geographically  located  at  the  apex 
of  the  North  Pacific  Basin  and  within  a  few 
flying  hours  from  every  major  population 
area  of  the  Northern  Hemisphere  is  "Uncle 
Sam's  Show  Window".  This  "Show  Window" 
Is  Ideally  situated  between  the  two  great 
world  powers  now  contending  for  the  mind 
and  spirit  of  man.  What  happens  In  Alaska 
has  far-reaching  consequences  both  national 
and  international. 

Multitudes  of  oppressed,  Impoverished,  ex- 
ploited and  beleaguered  people  In  under- 
developed countries  are  hearing  the  assuring 
word  of  our  President  that  the  United  States 
is  deeply  concerned  about  human  rights 
(human-well-being-issues)  In  every  nation 
on  earth;  that  our  Government  would  prefer 
our  aid  to  these  nations  be  used  to  alleviate 
human  distress  rather  than  expended  for 
instruments  of  destruction.  They  look  with 
eager  longing  not  only  for  aid  to  be  given, 
but  also  for  some  guidelines  as  to  how  It 
shall  be  administered  that  their  needs  be 
met  and  their  hones  and  dreams  realized.  But 
unfortunately  the  United  States  has  no 
where  in  all  the  world  to  point  to  a  pilot 
project  where  such  guide  lines  are  developed 
and  might  be  observed  and  appraised. 

Millions  of  people  from  all  over  the  world 
now  visit  Alaska  each  year.  Here  they  have 
an  unprecedented  opportunity  to  observe  the 
performance  of  our  Government  (both  na- 
tional and  state)  In  meeting  these  human 
issues  in  which  we  profess  deep  concern. 

The  purpose  of  a  "Show  Window"  is  to  dis- 
play our  best  wares  before  the  public  view. 
The  world's  people  are  looking  in  our  "Show 
Window".  When  they  return  home  they  re- 
port what  they  have  seen.  What  might  thoy 
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see  If  our  performance  backed  up  what  we 
proclaim? 

Plainly  speaking  then,  Alaska  Is  a  gigantic 
laboratory  where  our  Government  may, 
through  its  varied  agencies,  render  the  kind 
of  aid  that  would  make  possible  through 
research,  study,  planning  and  performance  a 
demonstration,  before  the  eyes  cf  the  world. 
of  a  realistic  approach  to  those  concerns 
voiced  by  our  President. 

Let  us  look  at  this  "Show  Window"  labora- 
tory so  amazingly  prepared  for  Just  such  a 
demonstration  before  the  eyes  of  the  world. 

1.  As  already  mentioned  it  is  ideally  situ- 
ated between  the  two  major  world  powers 
now  contending  for  the  mind  and  spirit  of 
man. 

2.  It  Is  fantastically  stocked  with  natural 
resources  upon  which  the  life  of  man  de- 
pends, (already  the  eyes  of  hungry  nations 
are  fastened  upon  these  resources). 

3.  It  Is  large  enough  to  prevent  any  easy. 
off-hand  solution  to  the  major  Issues  of 
human  well  being  now  confronting  every 
nation  in  the  world.  These  issues  broadly 
stated  are — a.  Child  Care;  b.  Health  and  Well 
Being;  c.  A  Wider  Spread  Of  Economic  Op- 
portunity; d.  More  Opportunity  For  Cultural 
Sharing;  e.  Education;  f.  An  Assured  Op- 
portunity For  Spiritual  Advance. 

4.  It  Is  peopled  with  persons  of  varied  cul- 
tural heritage  who  now  have  to  learn  how  to 
blend  their  cultural  assets  and  skills  In  cre- 
ative ways  to  serve  the  common  good. 

5.  It  Is  now  passing  through  what  might  be 
called  a  three-pronged  revolution  not  too 
different  from  what  other  underdeveloped 
nations  are  experiencing. 

(a)  Political — Emerging  from  Territorial 
status  to  Statehood.  From  a  time  when  all 
major  decisions  regarding  It  were  made  by 
others  afar  off.  to  a  time  when  self-deter- 
mination and  its  attending  citizenship  re- 
sponsibilities are  the  stern  facts  of  life. 

(b)  Industral — When  the  exploitation  of 
natural  resources  are  no  longer  exported  for 
the  sole  beneflt  of  absentee  controllers,  but 
are  explored  and  exploited  for  the  beneflt 
(primarily)  of  the  citizens  as  a  whole. 

(c)  Social — The  restless  rising  of  the  com- 
mon man  demanding  a  place  In  the  sun,  a 
voice  In  determining  his  destiny,  and  a  role 
of  integrity  as  a  responsible  citizen. 

The  Land  Claims  Settlement  Act  was  the 
catalyst  that  brought  all  these  things  into 
sharp  focus.  The  demands  made  by  that  ^ct 
not  only  place  a  heavy  burden  upon  Alaska 
Natives  (Aleut.  Eskimo.  Indian)  but  also 
have  far-reaching  consequences  for  all  other 
Alaskans  as  well.  There  Is  a  tremendous  ur- 
gency to  meet  these  human  Issues  in  a  real- 
istic fashion  that  would  provide  a  more 
abundant  life,  not  only  for  native  people, 
but  for  all  other  Alaskans  tco.  The  dimen- 
sions and  demands  of  this  task  far  exceed 
the  capability  of  any  single  agency  to  achieve 
single  handedly.  Therefore  Federal  Aid  Is 
urgently  needed. 

The  founding  of  Alaska  Methodist  Uni- 
versity is  an  evidence  of  a  commitment  on 
the  part  of  The  United  Methodist  Church 
and  a  willingness  to  pioneer  In  facing  up  to 
this  stupendous  task,  not  In  a  sectarian  man- 
ner, but  as  an  expression  of  humanitarian 
concern  not  only  to  be  talked  about  but  also 
to  be  acted  upon  in  such  a  manner  as  would 
awaken  Alaskans  in  particular,  and  our  na- 
tion in  general  to  the  critical  opportunity 
for  serving  the  needs  of  man  in  a  creative 
fashion  that  would  result  In  making  the 
abundant  life  available  for  all.  Alaska's  true 
destiny  could  never  be  achieved  by  imported 
leadership,  ^nor  by  draining  off  its  natural 
resources  without  regard  to  the  plight  of 
her  people,  It  must  be  attained  through  In- 
digenous leadership leadership  prepared 

within  Alaska  for  Alaska.  Good  quality  edu- 
cation preparlns;  youth  in  Alaska  for  leader- 
ship responsibilities  seems  to  be  the  key  to 
make  Alaska  become  what  Its  name  signi- 


fies . . .  The  Great  Land.  It  Is  a  matter  of 
history  that.  In  the  beginning  years  of  many 
of  our  States,  the  majority  of  the  leadership 
■V  in  those  early  years  came  from  graduates  of 
the  private  colleges  that  were  established 
within  their  boundaries. 

Alaska  Methodist  University,  though  be- 
leaguered by  financial  and  other  difficulties 
already  has  made  a  considerable  contribu- 
tion to  Ala.ska  and  otir  nation.  Graduates  of 
the  University  now  serve  not  only  in  Alaska 
but  elsewhere  as  well.  The  University  envi- 
sions a  future  role  of  far-reaching  dimen- 
sions as  it  becomes  a  center  providing  good 
quality  education  that  prepares  Alaskans 
for  exercising  those  skills  most  urgently  re- 
quired to  meet  the  critical  needs  of  Alaska's 
present  and  future. 


NATIONAL  SERVICE  AND  CONSCRIP- 
TION POSE  HUGE  PROBLEMS 

Mr.  PROXMIRE.  Mr.  President,  dur- 
ing the  past  few  months  I  have  tried 
to  point  out  that  the  All-Volunteer 
Force  conceot  has  been  working.  Military 
statistics  show  the  Armed  Forces  have 
been  able  to  attain  their  recruiting 
quotas  while  improving  their  personnel 
quality  standards  at  the  same  time.  Mili- 
tary and  civilian  attitudes  toward  the 
military  also  improved  as  the  All-Volun- 
teer Forces  supplanted  the  draft. 

This  success  has  not  been  earned  with- 
out cost.  Personnel  costs  in  the  Defense 
Department  have  increased  enough  to 
warrant  quick  action  to  remedy  the  sit- 
uation. This  action  should  take  the  form 
of  cutting  military  frills  and  halting  the 
alarming  trend  of  grade-creep  inflation. 

There  is  no  reason  to  believe  that  a 
return  to  conscription  would  signifi- 
cantly lessen  the  personnel  costs  of  the 
military,  unless,  of  course,  we  force  our 
young  men  and  women  to  serve  at  the 
terribly  low  military  pay  rates  of  the 
1960's.  Yet,  none  of  the  critics  of  the 
AVF  have  suggested  a  return  to  this  low 
pay  scale,  a  situation  which  was  cor- 
rected before  the  Nation  turned  to  the 
All -Volunteer  concept. 

Despite  these  facts,  which  indicate  the 
AVF  can  be  maintained  with  minimal 
policy  changes,  some  observers  have 
urged  the  abandonment  of  the  AVF  and 
a  return  to  the  draft  or  the  institution 
of  a  national  service  requirement.  Today 
I  would  like  to  call  my  colleagues'  atten- 
tion to  two  recent  Washington  Post  ar- 
ticles which  deal  with  these  often-sug- 
gested "solutions." 

The  first  article,  written  by  Peter  J. 
Ognibene.  discusses  the  possibility  of  a 
"fair"  conscription  lottery  and  concludes 
that  no  lottery  can  remove  the  inherent 
injustice  of  a  peace  time  draft.  Mr.  Ogni- 
bene echos  my  feelings  perfectly  when 
lie  writes : 

Any  selection  process  that  inducts  some 
young  men  Into  the  military  but  requires 
nothing  of  others  is  by  its  very  nature  un- 
fair. Eliminating  deferments  and  establish- 
ing a  lottery  did  not  do  away  with  selectivity. 
It  merely  changed  the  way  in  which  the  few 
were  chosen  from  the  many. 

As  Mr.  Ognibene  states,  conscription 
should  only  be  used  as  a  last  resort. 

The  second  article  deals  with  another 
solution  being  discussed — a  national 
service  requirement.  Harvard  Law 
School  Professor  Charles  Fried  criticizes 
the  idea  of  a  national  service  for  several 


reasons.  He  attacks  the  principle  behind 
the  national  ser\'ice  as  being  contrary 
to  our  national  heritage  and  right  of 
liberty,  while  calling  the  practicalities  of 
operating  such  a  national  service  a 
"nightmare."  As  Professor  Fried  correct- 
ly points  out.  the  costs  and  administra- 
tive headaches  of  establishing,  monitor- 
ing, operating,  and  supervising  such  a 
national  service  would  be  beyond  com- 
prehension. The  assets  of  such  an  opera- 
tion would  be  overwhelmed  by  the  lia- 
bilities involved,  especially  when  one 
considers  the  service  requirement  is  cer- 
tain to  be  vehemently  opposed  as  a 
breach  of  personal  liberty. 

Mr.  President,  these  two  articles  illus- 
trate the  enormous  drawbacks  to  both 
of  the  solutions  proposed  as  remedies  to 
the  so-called  All-Volunteer  Forces  prob- 
lem. I  ask  unanimous  consent  that  both 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post.  Apr.  12.  1977) 

A  Fair  Lottery  Cannot  Change  an  Unfair 

Draft 

(By  Peter  J.  Ognibene) 

The  draft  was  supposedly  laid  to  rest  four 
years  ago,  but  the  corpse  keeps  twitching. 
In  his  first  visit  to  Capitol  Hill  after  he  was 
sworn  In  as  Secretary  of  Defense,  Harold 
Brown  told  the  Senate  Armed  Services  Com- 
mittee that  he  favors  a  Pentagon  proposal  "to 
have  a  standby  draft  capability." 

The  chairman  of  that  committee.  Sen. 
John  Stennls  (D-Miss.).  responded  with  an 
even  stronger  pitch  for  conscription.  "Like 
It  or  not,"  he  said,  "we're  going  to  have  to  go 
back  to  the  Selective  Service  System  for 
obtaining  some  of  our  men.  The  quicker  we 
realize  that  and  get  It  to  the  people  so  they 
know  It.  the  better." 

More  recently.  Sen.  Sam  Nunn,  the  Georgia 
Democrat  who  chairs  that  committee's  panel 
on  manpower,  argued  in  the=e  pages  that 
•the  All-Volunteer  Force  (AVF)  may  be  a 
luxury  that  the  United  States  can  no  long- 
er afford."  He  contends  that  "the  AVF  has 
lived  up  to  few  of  the  expectations  of  Its 
early  proponents"  and  suggests  "the  gov- 
ernment should  begin  now  to  explore  possi- 
ble alternatives  to  the  AVF,  such  as  a  na- 
tional service  program  for  all  our  nation's 
young  people." 

Although  the  volunteer  army  does  not 
work  perfectly — what  in  government  does? — 
the  military  has  been  getting  sufficient  num- 
bers of  volunteers  for  active  duty.  Moreover, 
the  quality  of  those  recruits  has  been  stead- 
ily rising.  In  1975,  for  example,  67  per  cent 
of  the  male  volunteers  were  high  school 
graduates.  Last  year  the  percentage  was 
70. 

The  present  "success"  of  the  volunteer 
army  Is  linked,  no  doubt,  with  the  "failure" 
of  the  economy  to  provide  civilian  jobs  for 
young  people.  High  unemployment  rates  and 
recent  military  pay  raises  have  made  march- 
ing for  Uncle  Sam  a  relatively  attractive 
proposition. 

Equally  important,  but  too  often  ignored 
by  draft  advocates,  the  armed  services  pro- 
vide a  route  of  upward  mobility  for  some  of 
society's  least  advantaged  Individuals.  The 
military  affords  them  an  opportunity  to  learn 
skills  with  which  they  can  earn  a  livelihood 
in  or  out  of  service. 

But  because  financial  Incentives  have 
helped  make  the  volunteer  army  successful, 
some  critics  regard  these  recruits  as  "mer- 
cenaries." What  they  fall  to  realize  Is  that 
conscription  Itself  Is  an  economic  institu- 
tion. • 

The  draft  Is  a  tax.  Indeed,   that   Is  tbe 
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(•ontral  reality  of  conscription.  It  takes  the 
l.ibor  of  19-year.olds  at  Ie.=s  than  competi- 
tive wage*  to  relieve  the  rest  of  us  of  a  few 
dollar's'  tax  burden.  The  government  docs 
not  give  businessmen  patriotic  aopeals;  it 
pays  them  the  going  rate  for  everything  from 
fighter  planes  to  floor  Wax.  Should  It  do  less 
for  servicemen? 

Because  conscription  h  nov/  a  fading  mem- 
ory. It  Is  easy  to  forget  Just  hov."  unfair  the 
draft  was.  Millions  manaeed  to  escaDc  mili- 
tary service  by  gettln'j;  deferments  for  col- 
lege, critical  occupations  or  parenthood.  Al- 
though the  draft  lottery  clo.sed  m:rst  of  the-^e 
escuoe  routes.  It  could  not  eliminate  the 
fundamental  Inequity:  selectivity. 

Any  selection  process  that  inducts  some 
youn<i  men  into  the  military  but  requires 
nothln?  of  others  Is  by  its  very  nature  un- 
fair. Eliminating  deferments  ar.d  establlEh- 
ln<^  a  lottery  did  not  do  away  with  selectivity. 
It  merely  changed  the  way  in  which  the  few 
were  chose:i  from  the  many. 

Moreover,  selectivity  does  not  cud  with 
Induction.  It  continues  within  the  armed 
forces.  While  the  college  student  .mav  not 
be  able  to  ccane  service  when  selection  is 
by  lot.  he  stands  a  relatively  gcod  chance  of 
avoldl!)K  hazardous  duty  In' time  of  war.  Be- 
cause he  will  probably  score  well  on  Army 
c!as<:lficatlon  to-.ts.  he  Is  more  likely  to  wind 
up  behind  the  lines  as  a  clerk  or  technician. 
The  le<;s  educated  become  foot  soldiers. 

In  other  words,  a  fair  lottery  cannot  cha)ige 
an  unfair  draft. 

Universal  service  Is  not  the  answer.  For 
one  thing,  there  Is  the  problem  of  numbers. 
Some  four  million  Americans  turn  3  8  every 
year.  The  active  and  reserve  forces  can  use 
perhaps,  700.000  of  them.  What  would  the 
rest  do? 

Put  them  to  work  on  public  projects  and 
you  take  Jobs  away  from  Indlvldtials  with 
families  to  support.  The  cost,  which  would 
run  into  tens  of  billions  of  dollars,  would 
swell  an  already  large  budget  deficit  and 
prcdx'ce  a  small  economic  return.  An  under- 
populated and  embattled  country  such  as 
Israel  may  need  universal  service  to  survive- 
the  United  States,  fortunately,  does  not. 

But  above  all.  the  draft  violates  the  prln- 
clDle  on  which  this  nation  was  founded— 
the  nre«erv.itlon  of  individual  rights  and 
liberties.  Thus,  conscrlntlon  should  be  used 
orly  as  a  last  resort.  Short  of  an  all-out  war 
req.ilring  huge  armies  In  the  field— an  un- 
Ukfcly  prospect  when  one  nuclear  weanon  can 
wipe  out  several  massed  dlvl«lons— there  can 
be  no  compelling  case  for  the  draft. 

Compulsory  Public  Service:   A  Bad 

Precedent 

(By  Charles  Pried) 

P^OT^osals  for  a  program  of  compulsory 
public  fen-Ice  for  all  young  neonle  have  been 
making  the  rounds  in  congressional  and 
editorial  circles.  One  major  network  news 
commentator  hailed  such  a  program  as  an 
idea  "who«^e  time  has  come." 

I  disagree.  In  this,  the  beginning  of  our 
third  century  of  liberty.  It  Is  shocking  that 
so  many  should  be  ready  to  impose  In  so 
drastic  and  total  a  way  on  the  liberties  of  a 
Whole  generational  slice  of  the  American 
population.  And  It  Is  r^artlcularly  dishearten- 
ing that  the  liberties  of  our  young  people 
should  be  casually  dlsoosed  of  on  such  111- 

l^l^ZT'^  """"^  essentially  self-serving 
grounds.  ^ 

f,Jn^.oK,''°P°^*'-  '^^^''^  ^*^  attracted  so  much 
favorable  comment.  Is  this:  All  youths-say 
at  high  school-leaving  age-would  be  re- 
quired to  spend  a  year  m  some  form  of  pub- 
he  service  activity,  but  this  obligation  co,.ld 
be  discharged  by  enlLstment  In  one  of  the 

^«  o  i'  ?''^''=^'-  "^^  P''°''«^l  '«  thought  to 
be  good  in  principle  and  good  In  practice 
In  prlnclole.  It  Is  thought  to  affirm  the  noJ 
tlon  Of  an  obligation  of  public  service  And 
practically  It  would  help*^  alleviate  a  prob^ 


lem  which  Is  showing  up  In  the  volunteer 
army.  It  appears  that  the  volunteer  army  is 
turning  out  to  be  very  exoenslve  while  ■Jtlii 
failing  to  attract  recruits  of  a  desirable  qual- 
ity. It  is  thought  that  by  Instituting  a  ren- 
eral  obllpatlon  of  service,  many  more  "will 
find  It  worth  their  while  to  discharge  that 
obligation  In  the  military,  thereby  Improving 
the  quality  of  the  army  and  lessening  the 
burden  en  the  taxpayers. 

The  Idea  Is  wrong  in  prlnci-Jle  and  would 
surely  be  a  nightmare  in  practice. 

Tlie  Idea  Is  wrong  iij  principle  because  the 
liberty  of  young  peonle  Is  worth  no  less  than 
the  liberty  of  middle-aged  politicians  and 
editoriaiiiers  who  would  take  from  them 
the  right  to  determine  how  to  live  their 
lives  during  a  substantial  period  of  time. 
I  would  not  wish  to  denigrate  the  prlncl-lc 
thai  we  all  have  an  obligation  to  .serve  our 
community,  but  the  notion  that  we  may  be 
compelled  to  do  so  ab'.ent  manifest  necessity 
and  some  clear  national  emergency,  is  for- 
eign to  our  traditions.  ITie  shoddiness  of 
the  proposal,  indoed,  reveals  Itself  when  we 
.see  that  it  really  boils  down  to  a  desire  on  the 
part  of  the  middle-aged  to  get  .something- 
a  high  quality  defe-i^e  man-^ower  pool — with- 
out paying  for  it.  If  the  nation  needs  a  mili- 
tary establishment  of  a  particular  quality, 
then  the  nation  as  a  whole  should  pay  for  it, 
and  not  force  a  small  segment  of  the  popula- 
tion to  contribute  Its  services  unwillingly 
for  nothing. 

But  If  the  argument  of  principle  doesn't 
convince,  the  practicalities  should.  All  one 
has  to  do  is  consider  the  difficulties  of  tens 
of  thousands  of  local  school  boards  in  en- 
forcing useful  activities  on  high  school  stu- 
dents during  some  five  or  six  weekday  hours, 
to  see  how  unlikely  we  wotild  be  to  be  able 
to  provide  and  supervise  a  meanlng^ful.  com- 
pulsory year-long,  24-hour-a-day  experience 
for  every  18-year-old  in  the  nation.  (And 
make  no  mistake  about  It,  desired  effect  of 
driving  large  numbers  of  youths  into  the 
m'litary   as   a  preferred    alternative.) 

I  ask  tho-^e  who  would  casually  deprive 
their  fellow  citizens  of  their  liberty  for  a 
year  of  their  lives,  who  would  administer 
these  programs?  Who  would  determine  what 
constituted  anproprlats  public  service  alter- 
natives? Who  would  enforce  attendance,  and 
discipline  participants  who  snuck  away  for 
an  hour,  or  a  day,  or  a  wee!-?  lyho  would 
keep  order  in  the  dormitories?  Or  wotild 
there  be  dormitories?  What  about  drinking 
and  drugs?  Would  there  be  exemptions  for 
students?  For  rernons  engaged  in  es.sentlal 
activities?  And  so  on. 

I  would  have  thought  the  loathing  the 
American  people  have  displayed  for  multi- 
plication of  bureaucraries  and  regulations 
woi-ld  Indicate  that  the  last  thing  In  the 
world  the  public  would  want  at  this  point 
would  be  a  program  that  turned  over  every 
T8-year-rld  in  the  nation  (man  and  wom.an) 
to  wholly  undefined,  non-existent  set  of  In- 
stitutions. 
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TAX  RETURN  OF  SENATOR  LOWELL 
WEICKER,  JR.,  FOR  1976 

Mr.  WEICKER.  Mr.  President,  in  the 
interest  of  full  financial  disclo.sure,  I  ask 
unanimous  consent  that  the  joint  tax  re- 
turn for  1976  of  my  wife  and  myself  be 
printed  in  the  Record. 

There  being  no  oblection.  the  tax  re- 
turn was  ordered  to  be  printed  in  the 
Record,  as  follows: 
1040  U.S.  iNDiviDiTAL  Income  Tax  Return  197C 

Lowell  P.  and  Marie  L.  Weicker,  Jr.,  Round 
Hill  Road,  Greenwich,  Conn. 

Your  social  sectirlty  number:  079  26-8422. 

Spouse's  .social   security   no.:    XXX-XX-XXXX. 

Occupation:  U.S.  Senator.  Spou.se's:  Home- 
maker. 


First  names  of  your  dependent  children 
who  lived  with  you:  Scott,  Gray,  and  Brian 
Blanchl. 

Total  dependents,  6. 

9.  Wages,  salaries,  tips,  and  other  employee 
compensation  (See  Statement  1),  $44,600. 

10a.  Dividends  $8,916,  less  exciuslon  $200, 
balance,  $8,716. 

11.  Interest  Income,  $941. 

12.  Income  other  than  wages,  dividends, 
and  Interest  (from  line  37).  $ll,65f». 

13.  Total    (add   lines  9,    10c,    U   and   12) 
365,916. 

14.  Adjustments  to  Income  (such  as  mov- 
ing expense,  etc.,  from  line  42) ,  $3,000. 

15a.  Subtract  line  14  from  line  13,  $62,916. 

15c.  Adjusted  gross  income.  Subtract  line 
15b  from  line  15a,  then  complete  Part  III, 
$62,916. 

16.  Tax,  check  If  from:  Tax  Rate  Schedule 
X,  Y  or  Z,  $5,444. 

17a.  Multiply  $35.00  by  the  number  of  ex- 
emptions on  line  6d,  $175. 

17b.  Enter  2rr  of  line  47  but  not  more  than 
$180  ($90  If  box  3  Is  checked),  $180. 

18.  Balance.  Subtract  line  3  7c  from  line  16 
and  enter  difference  (but  not  less  than  zero) , 
$5,264. 

19.  Credits  (from  line  54) ,  $11. 

20.  Balance.  Subtract  line  19  from  line  18 
and  enter  difference  (but  not  less  than  zero) , 
$5,253. 

21.  Other  taxes  (from  line  62),  $316. 

22.  Total  (add  lines  20  and  21),  $5,569. 
23a.  Total   Federal    Income   tax   withheld, 

$11,091. 

24.  TOTAL  (add  lines  23a  through  e). 
$11,091). 

26.  If  line  24  is  larger  than  line  22,  enter 
amount  overpaid.  $5,522. 

27.  Amount  of  line  26  to  be  refunded  to 
you.  $5,522. 

Lowell  P.  Weicker,  Jr. 

Marie  L.  Weicker. 
April  15,  1977. 

Preparer's  signature:  Wlendieck  and  Co, 
Greenwich,  Conn. 

income     other     than     wages,     Dri'IDENDS,     .\ND 

intere.sv 

30a  Net  gain  or  (loss)  from  sale  or  ex- 
change of  capital  assets  (attach  Schedule 
D).  $-1,000. 

32a  Pensions,  annuities,  rents,  royalties. 
partnershlDS,  estate  or  trusts,  etc.  (attach 
Schedule  E).  S5.159. 

36  Other,  see  statement  5,  $7,500. 

37  Total.  $11,659. 

ADJUSTMENTS    TO    INCOME 

39  Employees  business  expense  (attach 
Form  2106),  $3,000. 

42  Total  (add  lines  38  through  41).  Enter 
here  and  on  line  14,  $3,000. 

TAX   COMPUTATION 

43  Adjusted  gross  income  (from  line  15c), 
.•?fi2.916. 

44a  If  you  Itemize  deductions,  check  here, 
and  enter  total  from  Schedule  A,  line  40, 
and  attach  Schedule   .\.  635,840. 

45  Subtract  line  44  from  line  43  and  enter 
difference  (but  not  less  than  zero),  $27,076. 

46  Multlnly  total  number  of  exemptions 
claimed  on  line  6f  by  $750.  $3,750. 

47  Taxable  income.  Subtract  line  46  from 
line  45  and  enter  difference,  but  net  less 
than  zero).  $23,326. 

CREDITS 

51  Foreign  tax  credit  (attach  Form  1116), 
$11. 

54  Total    (add  lines  48  through  53),  $11. 

OTHER    TAXES 

58  Self-employment  tax  (attach  Schedule 
SE).$316. 
62  Total  (add  lines  55  through  61),  $316, 

SCHEDULE    A — ITEMIZED    DEDUCTIONS 

Medical   and  Dental   Expenses    (not  com- 
pensated by  Insurance  or  otherwise) . — 
1  One  half  (but  not  more  than  $150)   of 
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insurance  premiums  for  medical  care.    (Be 

sure  to  Include  In  line  10  below),  $150. 

4  Subtract  line  3  from  line  2.  Enter  dif- 
ference (if  less  than  zero,  enter  zero) ,  0. 

5  Enter  balance  of  Insurance  premiums 
for  medical  care  not  entered  on  line  1.  $828. 

7  Total  (add  lines  4  through  6c),  $828. 
-  -8  Enter  3^r  of  line  15c,  Form  1040,  $1,887. 

9  Subtract  line  3  from  line  7  (If  less  than 
zero,  enter  zero) ,  0. 

10  Total  (add  lines  1  and  9).  Enter  here 
and  on  line  34,  $150. 

Taxes. — 

11  State  and  local  Income,  $386. 

12  Real   estate,   $6,752. 

13  State  and  local  gasoline  (see  gas  tax 
tables).  $323. 

14  General  sales  (see  sales  tax  tables). 
$556. 

15  Personal  property,  $75. 

16  Sales  tax,  auto,  $376. 

17  Total  (add  lines  11  thi-ough  16).  Enter 
here  and  on  line  35,  $8,468. 

Interest  Expense. — 

18  Home  mortgage,  SG.559. 

19  Other,  see  statement  7,  $18,564. 

20  Total  (add  lines  18  and  19).  Enter  here 
and  on  line  36,  $25,123. 

Contributions  (See  pa-e  15  of  Instructions 
for  examples.) 

21a  Cash  contributions  for  which  you 
have  receipts,  cancelled  checks  or  other  writ- 
ten evidence,  $730. 

24    Total    contribi;tions     (add    lines    21a 
through   23).   Enter   here   and   on   line   37,' 
$730. 

Miscellaneous  Deductions. — 

32.  Other,  see  statement  8,  $1,369. 

33  Total  (add  lines  30  through  32).  Enter 
here  and  on  line  39,  SI. 369, 

Summary  cf  Itemized  Deductions. — 

34  Total  medical  and  dental — line  10. 
$150. 

35  Total  taxes — line  17.  $8,468. 

36  Total   interest — line   20.   $25,123. 

37  Total  contri'y.itions— line  24,  $730.    ' 

39  Total  mlscruaneoub — lii:e  33.  $1,369. 

40  Total  deductions  (add  lines  34  through 
39).  Enter  here  and  on  Form  1040,  line  44 
$35,840. 

DIVIDEND     INCOME 

1.  See  statement  2,  S8.916.   - 

2.  Total  of  line  1,  $8,916. 

G.  Dividends  before  exclusion  (subtract  line 
5  from  line  2) .  Enter  here  and  on  Form  1040 
line  10a,  $8,916. 

INTEREST      INCOME 

7.  See  statement  3,  $941. 

8.  Total  Interest  Income.  Enter  here  and  on 
Form.  1040,  lino  11,  $941. 

FOREIGN     ACCOUNTS     AND     FOREIGN     TRUSTS 

1.  Did  you,  at  any  tim.e  during  the  t.ixable 
year,  have  nny  Interest  in  or  signature  or 
other  authority  over  a  bank,  securities,  or 
other  financial  account  in  a  foreign  country 
(except  in  a  U.S.  military  bankin"  facility  op- 
erated  by  a  U.S.  financial   institution?  No. 

SHORT-TERM     CAPITAL    CAINS    AND    LOSSES 

1.  See  statement  6,  ( — )  $190. 

2.  Enter  your  share  of  net  short-term  gMn 
or  (loss)  from  partnerships  and  fiduciaries, 
(-)$19. 

3.  Enter  net  gain  or  (loss),  combine  lines 
1  and  2,  ( -  )  $209. 

5,  Net  short-term  gain  or  (loss),  combine 
lines  3  and  4,  (  -  )  $209. 

LONG-TERM     CAPITAL     GAINS    AND    LOSSES 

6.  See  statement  6,  —$530. 

0.  Enter  your  share  cf  net  long-term  gain 
or  (loss)  from  partnerships  and  fiduciaries 
$1,932. 

11.  Net  gain  or  (loss),  combine  lines  6 
through  10,  $1,402. 

12.  Long-term  capital  loss  carryover  attrib- 
utable to  years  beginning  after  1969  (see 
Instruction  I),  $12,488. 

13.  Net  long-term  gain  or  (loss),  combine 
lines  11  and  12,  (-)$n,036. 


SUMMARY    OF    PARTS    1    AND    II 

14.  Combine  lines  5  and  13,  and  enter  the 
net  gain  or  (loss)  here,  (  — )  $11,295. 

16.  If  line  14  shows  a  loss,  a.  Enter  one  of 
the  following  amounts:  (I)  If  line  5  Is  zero 
or  a  net  gain,  enter  50  V  of  line  14;  (II)  If  line 
13  is  zero  or  a  net  gain,  enter  line  14:  or,  (Hi) 
If  line  5  and  line  13  are  net  losses,  enter 
amount  on  line  5  added  to  50',  of  amount  on 
line  13,  (-)$5,752. 

b.  Enter  here  and  enter  ps  a  (loss)  on  Form 
10 JO,  line  30A,  the  smallest  of:  (i)  Tlie 
amount  on  line  16a;  (11)  $1,000  ($500  if  mar- 
ried and  filing  a  .separate  return):  or,  (Hi) 
Taxable  incom?,  as  adjusted  (see  instruction 
J),  $1,000. 

COMPUTATION     OF     ALTERNATIVE     TAX 

Note:  Enter  your  cpital  loss  carryovers 
from  1976  to  1977,  post-1969,  $9,504. 

SUPPLEMENTAL    INCOME     SCHEDULE 

Income  or  Losses  from  Partnerships, 
Estates  or  Trusts,  Small  Business  Corpora- 
tions.— 

See  statement  4   (Estate) ,  $5,159. 

COMPUTATION     OF     SOCIAL     SECURITY     SELF-EM- 
PLOVMENT   TAX 

Computation  of  Not  Earnings  from  NON- 
FARM  Self-Employment, — 

See  .statement  5,  $4,000. 

Nonfarm  Optimal  Method. — 

9  a  Maximum  amount  reportable,  tmder 
both  opticnal  methods  combined  (farm  and 
nonfarm),  $1,600. 

Computation  of  Social  Scctirity  Self-Em- 
ployment Tax. — 

12  b  Frcm  nonfarm  (from  line  8,  or  line 
II  if  yoti  elect  to  use  the  Nonfarm  Optional 
Method)   $4,000. 

13  Total  net  earnings  or  (loss)  from  self- 
employment  reported  on  line  12.  $4,000. 

14  The  largest  amount  of  combined  wages 
and  self-employme;it  earnings  subject  to  so- 
cial security  or  railroad  retirement  taxes  for 
1976  is.  $15  300. 

16  Balance  (subtract  line  15c  from  line 
14).  $15.3C0. 

17  Self-employment  Income — line  13  or  16, 
whichever  is  smaller,  $4,000. 

18  Self-employment  tax  $316. 

COMPUTATION    OF    FOREIGN    TAX    CREDIT 

Schedule  A — Taxable  Income  from  Sources 
Outside  the  U.S.— 

A.  Canada,  (a)   Dividends,  $110. 

Schedule  B — Foreign  Taxes  Paid  or  Ac- 
crued.— 

Total  tax  withheld  at  source  on:  divi- 
dends, $11. 

Schedule  C— Computation  of  Foreign  Tax 
Credit.— 

1  Total  foreign  taxes  paid  or  accrued,  $11. 

4  Total  foreign  taxes  available  for  credit, 
$11. 

5  Taxable  Income  or  (loss)  from  sources 
outside  the  U.S.,  $110. 

7  Nat  foreign  source  taxable  income,  $110. 

8  Taxable  income  from  all  sources,  $23,326. 

9  Deduction  taken  on  your  tax  return  for 
personal  exemptions,  $3,750. 

10  Add  line  8  and  line  9,  $27,076. 

ai  Divide  line  7  by  line  10,  $0^0406. 

12  Total  U.S.  Income  tax  before  any  cred- 
its, $5,444. 

13  General  tax  credit,  $180. 

15  Add  line  13  and  14,  $180. 

16  Line  12  less  line  15,  $5,264. 

17  Limitation  on  credit  (line  16  multiplied 
by  line  11),  $21. 

18  Foreign  tax  credit,  $11. 

Schedule  D — Summary  of  Credits  frcm 
Separate  Schedules  C. — 

8  Foreign  tax  crsdit  (line  6  less  line  7) . 
Enter  here  and  on  your  tax  return,  $11. 

EMPLOYEE    BUSINESS    EXPENSES 

Employer's  name:  United  States  Senate, 
Washington,  D.C. 

1  Travel  expenses  w^hlle  away  from  home 
on  business: 

(b)  Meals  and  lodging,  $3,000. 


CAPITAL   LOSS    CARRYOVER 

Section  A.— Short-term  Capital  Loss 
Carryover. — 

1  Enter  loss  shown  on  your  1975  Schedule 
D,  $328. 

2  Enter  gain  shown  on  your  1975  Schedule 
D,  0. 

3  Reduce  any  loss  on  line  1  to  the  extent  of 
any  gain  on  line  2,  $328. 

4  Enter  amount  shown  on  your  1975  Form 
1040.  line  2ga,  $1,000. 

5  Enter  smaller  of  line  3  or  4,  $328. 

6  Excess  of  amount  on  line  3  over  amount 
on  line  5,  0. 

Section  C. — Long-term  Capital  Loss  Carry- 
over.— 

7  Line  4  less  line  5,  $672. 

8  Enter  loss  from  your  1975  Schedule  D, 
$13,832. 

9  Enter  gain  shown  on  your  1975  Schedule 
D  (Form  1040).  line  5.  If  that  line  is  blank 
cr  shows  a  loss,  enter  a  zero,  0. 

10  Reduce  any  less  on  line  8  to  the  extent 
of  any  gain  on  line  9,  $13,832. 

11  Multiply  amount  on  line  7  by  2,  $1,344. 

12  Excess  of  amount  on  line  10  over 
amount  on  line  11,  $12,488. 

Section  A. — Short-term  Capital  Loss 
Carryover. — 

1  Enter  loss  shown  on  your  1976  Schedule 
D  (Form  1040),  line  5,  $209. 

2  Enter  gain  shown  on  your  1976  Schedule 
D  (Form  1040),  line  13.  If  that  line  Is  blank 
cr  shows  a  loss,  ent?r  a  zero,  0. 

3  Reduce  any  loss  on  line  1  to  the  extent 
of  any  gain  on  line  2,  $209. 

4  Enter  amount  shown  on  your  1976  Form 
1040,  line  30a.  $-1,000. 

5  Enter  smaller  of  line  3  or  4.  $209. 

6  Excess  of  amount  of  line  3  over  amount 
on  line  5,  0. 

Section  B. — Long-term  Capital  Loss  Carrj'- 
over. — 

7  Line  4  less  line  5  (Note:  If  you  Ignored 
lines  2  through  6,  enter  amount  from  your 
1976  Form  104t>,  line  30a).  $-791. 

8  Enter  loss  from  your  1976  Schedule  D 
(Form  1040).  line  13,  $11,086. 

9  Enter  gain  shown  on  your  1976  Schedule 
D  (Form  1040).  line  5.  If  that  line  is  blank 
or  shows  a  loss,  enter  a  zero,  0. 

10  Reduce  any  loss  on  line  8  to  the  extent 
of  any  gain  on  line  9,  $11,086. 

11  Multiply  amount  on  line  7  by  2,  $1,582. 

12  Excess  of  amount  on  line  10  over 
amount  on  line  11,  $9,504. 

STATEMENT    1. WAGES,    SALARIES,    TIPS,    ETC. 

Employers    Name    and    Address:     United 
States  Senate,  Washington,  D.C.  20510. 
Income  tax  withheld,  311,091. 
Wages,  Salaries,  Tips,  etc.,  $44,600. 

STATEMENT    2. — DIVIDEND    INCOME 

Qualilying 

T/U/W  Theodore  Weicker.  13-6083727. 
$960. 

T/U.'A  Lowell  P.  Weicker,  13-6067993, 
$1,272. 

T/U/A  Lowell  P.  Weicker,  13-6083709, 
$793. 

T/U/A  Lowell  P.  Weicker.  13-6029250. 
$1,903. 

T/U/A  Benjamin  Joy.  04-6007191,  $779. 

W.  Ventures,  06-6132037,  $63. 

Syntex  Corp.,  $9. 

Caterpillar  Tractor,  $66. 

Halliburton  Co.,  $58. 

Pacific  Pwr.  &  Lt..  $182. 

Maryland  Cup,  $135. 

Colonial  Penn  Group.  $13. 

Friendly  Ice  Cream,  $28. 

IBM.  $80. 

Massey  Ferguson.  $110. 

Merck  &  Co..  $96. 

Heublein.  Inc.,  $192. 

Friendly  ''ce  Cream.  $19. 

American  Express,  $85. 

American  Brands.  $280. 

White  Weld  Nominee,  $15. 

IBM,  $50.  .^.,, 
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Heublein,  Inc.,  $21. 
Carnation  Co.,  (18. 

T/TJ/A    Henry    F.    Godfrey.    05-6060125. 
$1,464. 
Bamlschfeger,  $99. 
Harnlschfeger,  $136. 
Total  dividend  income.  $8,916. 

8TATZM£NT   3. — INTEKEST   INCOME 

Eaminqs  from  Savings  avd  Loan. 
Association  and  Credit  Unions 
ARA  Services  4,  6/8  6/15/96,  $139. 
Heublein,  Inc.  4.  1/2  1997,  $360. 
Maryland  Cup  5, 1/8  1994,  $359. 
Zapada  4,  3/4  1988,  $83. 
Total  interest  Income,  $941. 

STATEMENT  4. — ESTATES  AND  TRUSTS 

T/U/A  Lowell  P.  Welcker  T-127,  13-602<)2.^0 
Chemical  Bank,  277  Park  Avenue.  New  York. 
N.Y.  10017.  $2,629. 

T/U/A  Benjamin  Joy  19.';4,  $?80. 

T/U/A  Lowell  P.  Welcker,  13-6083709  C/O 
John  H.  Howe,  129  Pirk  Ave.,  Plalnfleld  NJ 
07060.  $318. 

T/U/A  Henry  F.  Godfrey,  05-6060125  In- 
dustrial N/B.  Providence,  R.I.,  $6=2. 

T/U/A  Lowell  P.  Welcker,  C/O.  John  H. 
Howe.  129  Park  Ave..  Plalnfleld.  NJ.  07060. 
SI. 280. 

Total  Income  from  estates  and  trusts 
$5,159. 

STATEMENT   5. — MISCELLANEOrs   INCOME 

Honoraria.  $4,000. 

Advance  book  royalties,  $3,500. 

Total  miscellaneous  Income,  $7,500. 

STATEMENT  6. — LONG  AND  SHORT  TERM  CAPfTAL 
CAINS  AND  LOSSES 

Date  acquired;  date  sold;  sales  price;  and 
cost  or  other  basis: 

100  US  Surgical.  May  12,  1976.  December  9 
1976;  $1,043:  $1422;  long  term.  -$379. 

50  Friendly  Ice  Cream,  March  3,  1972, 
December  29.  1976;  $718;  $1,923;  long  term. 
—$1,205. 

25  Friendly  Ice  Cream.  March  7.  1972 
December  29.  1976;  $359;  $915;  long  term! 
—$556. 

50  Friendly  Ice  Cream,  April  6  1972 
December  29.  1976;  $718;  $1,757;  long  term' 
-$1,039. 

25  Friendly  Ice  Cream,  April  26,  1972 
December  29,  1976;  $359;  $839;  long  term! 
-$180. 

60  Friendly  Ice  Cream.  June  19,  1972 
December  29,  1976;  $718;  $1,643;  long  term' 
-$925. 

15  Friendly  Ice  Cream,  November  30  1972 
December  29.  1976;  $214;  $452;  long  term! 
— 9238. 

25  Syntex  Corp.,  May  2.  1975.  May  19.  1976- 
$704;  $1,068;  long  term.  -$364. 

15  Syntex  Corp.,  August  12.  1975.  May  19 
1976;  $t21;  $529:  long  term.  -$108 

100  Oranltevllle.  Pebniary  26.  1976.  March 
5,  1976:  $1,461;  $1,651;  short  term.  -$190 

100  Colonial  Penn  Group.  August  1,  1974 
^$^^  26,  1976;  $2,347;  $4,145;  long  term.' 

oo^'J^il*"""'*'  Airlines,  May  5,  1975,  January 
22,  1976:  $2,702:  $2,223;  Ion?  term.  $479 

3M  Zapada  Corp.,  4  3/4  88.  April  3,  1974 
February  23.  1976;  $1,949;  $2,195;  long  term! 

Condommium-Sarasota,  Pla..  November  3 
1974.  December  21.  1976;  $69,550;  $53,221  •' 
long  term.  $«.329. 

Total  capital  gains  or  losses,  short  term 
-$190;  long  term,  —$530. 

STATEMENT    7.— ITEMIZED   INTEREST   EXPENSE 

Putnam  Trust  Co..  $2,278. 

Putnam  Trust  Co..  $9ll. 

Union  Trust  Co.,  $716. 

State  National  Bank,  $216 

Burke  &  Herbert.  $1,961. 

John  Dean,  $600. 

Fed.  S.  k  L.  Bradenton.  Fla.,  $4,628. 

1st  Fed.  S.  &  L.  Alexandria.,  Va.,  $6,893 

Senate  Employees  Credit  Union.  $362 

Total  other  Interest  expense,  $18,564. 


STATEMENT  8. ITEMIZED    MISCELLANEOUS 

DEDUCTIONS 

Safe  deposit  box,  $12. 

Expense  of  production   and   conservation 
of  income.  $72. 
Total.  $84. 

Other  business  expenses: 
Kntertalnment.  $440. 
outs.  $763. 
Insurance,  $82. 
Total.  $1,285. 

Total  business  expense,  $1,285. 
Miscellaneous  other  deductions,  $1,369. 

STATEMENT  9. RECEIPTED  CASH   CONTRIBUTIONS 

Charities  qualifying  for  50  percent  limita- 
tion.— 

Other  receipted  cash  contributions.  $610. 

Miscellaneous  organized  charities,  $120. 

Total  receipted  cash  contributions  to  chari- 
ties qualifying  for  50  percent  limitation,  $730. 

Total  receipted  cash  contributions.  $730. 

State   op  Connecticut   1976   Capital   Gains 
AND   Dividends   Tax    Return 

Lowell  P.  and  Marie  L.  Welcker.  Jr. 
Home  Address:   Round  Hill  Road,  Green- 
wich. Conn.  06830. 

I.  Gain  or  loss  as  shown  In  Line  30a,  Page 
2.  of  Fcrm  1940,  $1,000. 

3.  Total  capital  gains,  $1,000. 

5.  Taxable  gain  before  exemption,  $1,000. 

6.  Exemption:  $200. 

7.  Net  taxable  capital  gain,  none. 

8.  Enter  adjusted  gross  Income  from  line 
15c,  Form  1040,  only  If  dividend  Income  Is  re- 
ported on  Line   10a  of  that  retitrn,  $62,916. 

9.  If  amount  on  line  8  is  $20,000  or  more, 
enter  dividends  from  line  10a  of  Form  1040. 
$8,916. 

II.  Tax  Due  (7  percent  of  line  10).  $624. 
Dividend  income:  See  statement.  $8,916. 
Interest  Income:  See  statement,  $941. 

CAPITAL    CAINS    AND    LOSSES 

Short-term  capital  gains  and  losses:  See 
statement,  —$190. 

Enter  your  share  of  net  short-term  gain 
or  (loss)  from  partnerships  and  fiduciaries, 
-$19. 

Enter  net  gain  or  (loss),  combine  lines  1 
and  2,  —$209. 

Net  short-term  gain  or  (loss),  —$209. 

Long-term  capital  gains  and  losses:  See 
statement,  —$530. 

Enter  your  share  of  net  long-term  gain  or 
(loss)  from  partnerships  and  fiduciaries, 
$1,932. 

Net  gain  or  (loss) ,  $1,402. 

Long-term  capital  loss  carryover  attribu- 
table to  years  beginning  after  1969,  $12,488. 

Net  long-term  gain  or   doss),   —$11,086. 

Summary:  Combine  lines  5  and  13, 
-$11,295. 

If  line  14  shov7s  a  loss — Enter  the  follow- 
ing amounts:  —  $5,752. 

Enter  here  and  enter  as  a  (loss)  on  Form 
1040.  line  30A.  the  smallest  of:   $1,000. 
.  Computation    of    alternative    tax:    Long- 
term   (from  Form  4798,  Part  II  or  Part  V), 
$9,504. 

CAPITAL   LOSS   CARRYOVER 

Part  I — Post-1969  capital  loss  carryovers  to 
1976 

Section  A. — Short-term  capital  loss  carry- 
over— 

I  Enter  loss  shown  on  your  1975  Schedule 
D  (Form  1040),  $328. 

3  Reduce  any  loss  on  line  1  to  the  extent 
of  any  eain  on  Hie  2.  $328. 

4  Enter  amount  shown  on  your  1975  Form 
1040.  $1,000. 

5  Er!ter  smaller  of  line  3  or  4,  $328. 
Section  B. — Long-term  capital  loss  carry- 
over— 

7  Line  4  less  line  5,  $672. 

8  Enter  loss  from  your  1975  Schedule  D 
<Form  1040).  $13,832. 

10  Reduce  any  loss  on  line  8  to  the  extent 
of  any  gain  on  line  9,  $13,832. 

II  Multiply  amount  on  line  7  by  2,  $1,344. 


12  Excess    of    amount    on    Une    10    over 
amount  on  line  11,  $12,488. 
Part  II — Post-1969  capital  toss  carryovers 
jTom  1976  to  1977 

Section  A. — Short-term  capital  loss  carry- 
over— 

I  Enter  loss  shown  on  your  1976  Schedule 
D  (Form  1040),  $209. 

4  Enter  amount  shown  on  your  1976  Form 
1040,  $1,000. 

5  Enter  smaller  of  line  3  or  4,  $209. 

6  Excess  of  amount  on  line  3  over  amount 
on  line  5,  0. 

Section  B. — Long-term  capital  loss  carry- 
over— 

7  Line  4  less  line  6,  $791. 

8  Enter  loss  from  your  1976  Schedule  D 
(Form  1040),  $11,086. 

9  Enter  gain  shown  on  your  1976  Schedule 
D  (Form  1040),  0. 

10  Reduce  any  loss  on  line  8  to  the  extent 
of  any  gain  on  line  9,  $11,086. 

II  Multiply  amount  on  line  7  by  2,  $1,582. 
12  Excess    of    amount    on    line    10    over 

amount  on  line  11,  $9,504. 

1976  CONNECTICUT  INCOME  TAX  ST.^TEMENT  2 

DIVIDEND   INCOME 

Qualifying 

(H)  T/U/W  Theodore  Welcker.  13-6083727, 
$960. 

(H)  T/U/A  Lowell  P.  Welcker,  13-6067993, 
$1  272 

"tH)  T/U/A  Lowell  P.  Welcker,  13-6083709. 
$793.  . 

(H)  T/U/A  Lowell  P.  Welcker.  13-6029250, 
$1,903. 

(W)  T/U/A  Benjamin  Joy.  04-60071'71. 
$779. 

(H)   W.  Ventures.  06-6132037.  $53. 

(H)   Syntex  Corp..  $9. 

( H)   Caterpillar  Tractor.  $66. 

(H)   Halliburton  Co..  $58. 

(H)    Pacific  Power  and  Light.  $182. 

(H)   Maryland  Cup,  $135. 

(H)   Colonial  Penn  Group,  $13. 

(H)   Friendly  Ice  Cream,  $28. 

(H)   IBM,  $80. 

(H)   Massey  Ferguson,  $110. 

(H)   Merck  &  Co.,  $96. 

(W)   Heublein  Inc.,  $192. 

( W)   Friendly  Ice  Cream,  $19. 

(W)   American  Express,  $85. 

(W)   American  Brands,  $280. 

(H)   White  Weld  Nominee,  $15. 

(W)   IBM,  $50. 

(H)   Heublein  Inc.,  $21. 

(H)    Carnation  Co.,  $18. 

(W)  T/U/A  Henry  F.  Godfrey.  05-6060125. 
$1,464. 

(H)   Harnlschfeger,  $99. 

(W)   Harnlschfeger.  $136. 

Total.  $8,916*  •. 

STATEMENT    3 — INTEREST   INCOME 

Earnings  from  Savings  and  Loan  Associa- 
tions and  Credit  Unions: 

ARA  Services,  45^.  June  15,  1996,  $139. 
Heublein,  Inc.,  4'/2.  1997,  $360. 
Maryland  Cup,  5Vg,  1994,  $369. 
Zapada,  43^,  1988,  $83. 
Total  Interest  Income,  $941* ♦. 

STATEMENT    6 LONG    AND   SHORT   TERM    CAPITAL 

GAINS    AND    LOSSES 

Date  acquired;  date  sold;  sales  price;  and 
cost  or  other  basis : 

100  U.S.  Surgical.  May  12,  1976.  December  9, 
1976;  $1,043;  $1,422;  long  term.  -$379. 

50  Friendly  Ice  Cream.  March  3,  1972,  De- 
cember 29.  1976;  $718;  $1,923;  long  term. 
-$1,205. 

25  Friendly  Ice  Cream,  March  7,  1972,  De- 
cember 29,  1976;  $359;  $915;  long  term, 
-$556. 

60  Friendly  Ice  Cream,  April  6,  1972.  De- 
cember 29,  1976;  $718;  $1,767;  long  term, 
-$1,039. 

25  Friendly  Ice  Cream.  April  26,  1972;  De- 
cember 29.  1976;  $359;  $839;  long  term. 
-$480. 
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60  Friendly  Ice  Cream,  June  19.  1972,  De- 
cember 29,  1976;  $718;  $1,643;  long  term. 
-$325. 

15  Friendly  Ice  Cream.  November  30,  1972, 
December  29,  1976;  $214;  $452;  long  term, 
-$238. 

25  Syntex  Corp..  May  2.  1975.  Maj-  19,  1976; 
$704;  $1,068;  long  term,  -$364. 

16  Syntex  Corp.,  August  12.  1975.  May  19, 
1976;  $421;  $529;  long  term,  -$108. 

100  Graniteville,  February  26,  1976,  March 
6,  1976;  $1,461;  $1,651;  short  term,  —$190. 

100  Colonial  Penn  Group,  Aug\ist  1,  1974. 
February  26.  1976;  $2,347;  $4,145;  long  term. 
-$1,798. 

200  National  Airlines,  May  5,  1975,  January 
22,  1976;  $2,702;  $2,223;  long  term,  S479. 

3M  Zapada  Corp,  43^,  88,  April  3,  1974,  Feb- 
ruary 23,  1976;  $1,949;  $2,i95;  long  term, 
-$246. 

Condominium — Sarasota,  Fla.,  November  3, 
1974,  December  21,  197C;  $59,550;  $53,221; 
long  term,  $6,329. 

Total  capital  gains  or  losses,  short  term, 
—$190;  long  term,  —$530. 


BUDGET  COMMITTEE  ACTION 
THREATENS  COMMUNITY  DEVEL- 
OPMENT FUNDS  FOR  50  STATES 
AND  WOULD  BE  A  DISASTER  FOR 
HOUSING  AND  CONSTRUCTION 
JOBS 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently the  Budget  Committee  in  report- 
ing Senate  Concurrent  Resolution  19, 
setting  forth  the  congressional  budget 
for  fiscal  year  1978,  took  two  actions 
which  will  be  a  disaster  to  housing  and 
community  development  if  not  over- 
turned, and  which  will  .set  precedents  as 
to  the  proper  role  and  jurisdiction  of  the 
Budget  Committf^e  which  will  greatly 
infringe  on  the  rights  and  prerogatives 
of  the  legislative  and  Appropriations 
Committee. 

FUNDS  FOR  EVERY  STATE  CUT 

The  Budget  Committee  determined 
that  $500  million  should  be  cut  from  the 
community  development  block  grant 
funds.  It  further  determined  that  funds 
for  housing  should  be  cut.  In  the  latter 
case  the  effect  would  be  cut  back  on 
about  75.000  new  housing  units.  This 
would  mean  about  1,500  new  starts  on 
the  average  for  each  State.  That  in  turn 
means  about  3.000  jobs  per  State  on  the 
average  or  150.000  jobs  over  the  country. 

WHAT     GOOD     ARE     LECISLATTVE     COMMITTEES     IF 
ACTION   STANDS? 

The  Budget  Committee  acted  In  these 
specific  ways  before  either  the  author- 
izing legislation  had  been  passed  by 
the  Banking,  Housing,  and  Urban  Affairs 
Committee  or  the  Subcommittee  on 
HUD-Independent  Agencies  or  the  Ap- 
propriations Committee  had  determined 
at  what  levels  of  funding  and  what  kinds 
of  housing  should  be  built. 

It  is  one  thing  for  the  Budget  Com- 
mittee to  set  ceilings.  It  is  quite  another 
thing  to  say  where  the  specific  cuts 
should  be  made,  what  proportion  of 
housing  there  should  be  in  terms  of  the 
ratio  between  new  construction  and  ex- 
isting units,  and  the  amounts  and  kinds 
of  units  to  be  built. 

What  good  is  the  authorizing  commit- 
tee if  the  Budget  Committee  without 
hearings,  without  detailed  testimony, 
and   after   spending   only   a    minimum 


amount  of  time  on  the  subject,  makes 
these  detenninations? 

CITY   FUNDS  AND   JOBS  AT   STAKE 

But  far  more  than  committee  jurisdic- 
tion and  pci-sonal  pride  is  at  stake  here. 

What  is  at  stake  is  $500  million  in 
community  development  block  grant 
funds,  carefully  worked  out  by  formula 
to  meet  the  desperate  needs  of  our  cities 
and  especially  the  needs  of  the  older,  de- 
caying, central  cities. 

I  ask  unanimous  consent  that  a  table 
showing  how  the  $500  million  cut  in 
community  development  funds  would  af- 
fect each  State  if  the  funds  were  taken 
from  the  entitlement  cities,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

{Dollars  in  thousands] 

1978  funding 


State 


As  proposed 
by  admin- 
istration 


With 

J500.  000,  000 

cut 


Amount 
of  less 


Alabama $64,095  $54,575  $9,521 

Alaska 5.635  4,999  636 

Aiizona 26,899  22,314  4,575 

Arkansas 32,743  28,648  4,095 

California 323,760  275,365  48,395 

Colorado 28,306  24,882  3,424 

Connecticut 57,025  53,661  3,364 

Delaware 8,324  6,932  1,392 

District  of  Columbia...  32,051  31,150  901 

Florida 113.210  94,623  18,587 

Georfia 69,819  60,262  9,559 

Hawaii 13,383  11,364  2,019 

Idaho 8,801  7,840  961 

Illinois 203,472  171,614  31,858 

Indiana 57,678  49,060  8,618 

Iowa 33.116  28,540  4,576 

Kansas 32.456  29,772  2,724 

Kentucky 50,661  42,271  8,393 

Louisiana 66,663  54,434  12,229 

Maine 12,626  11,246  1,380 

Maryland 54,950  46,235  8,715 

Massachusetts 99,853  87,396  12,457 

Michisan 149,323  127,883  21.440 

Minnesota 59,523  51,598  7,925 

Mississippi 40,257  34,193  6,064 

Missouri 83,580  71,013  12,567 

Montana 8,109  6,938  1.171 

Nebraska 14,687  12,129  2.553 

Nevada 4,492  3,747  745 

New  Hampshire 8,  C25  6,872  1,153 

New  Jersey 108,891  95,632  13,199 

New  Mexico 19,231  17,278  1.956 

NewYoik 393,743  339,097  54,646 

North  Carolina 69,134  60,291  8,843 

North  Dakota .-.  7,339  6,422  917 

Ohio 170,559  144,830  25,729 

Oklahoma 38.258  34,291  3,967 

Orefon 23,113  19,143  3,970 

Pennsylvania 224,941  194,059  30,882 

Puerto  Rico 88,260  72,324  15,936 

Rhode  Island 18,916  16,670  2,246 

South  Carolina 33,045  27,194  5,851 

South  Dakota 8,710  7,642  1,068 

Tennessee 63,221  54.934  8,287 

Texas 198,039  167,447  30,592 

Utah 15.711  12,945  2.766 

Vermont 3,663  3,128  535 

Viifinia 63,538  56,024  7,514 

Washington  46,854  38,987  7,867 

West  Virginia 24,792  20,193  4,599 

Wisconsin 52,212  43,447  8,765 

Wyoming 3,281  2.872  409 


Mr.  PROXMIRE.  Mr.  President,  this 
is  tne  most  likely  way  the  cut  would  be 
made.  Every  State  would  lose.  Every  en- 
titlement city  would  lose.  I  also  have  a 
printout  on  the  way  the  cut  would  af- 
fect each  one  of  the  entitlement  cities. 
I  will  not  burden  the  Record  with  this 
long  table  but  it  is  available  from  the 
Banking,  Housing,  and  Urban  Affairs 
Committee-  or  from  HUD  who  provided 
it  at  my  request. 

150.000    JOBS   AT   STAKE 

Further,  Mr.  President,  this  action 
will  co.st  the  country  about  150,000  jobs. 


There  are  about  two  new  jobs  for  each 
new  housing  start.  There  is  one  direct  Job 
in  construction.  There  is  also  one  indi- 
rect job  for  the  goods  and  services  which 
go  with  a  new  housing  start — refrigera- 
tors, air  conditioners,  insulation,  carpet- 
ing, draperies,  water  heaters,  and  hous- 
ing and  real  estate  services. 

The  action  of  the  Budget  Committee 
was  specific.  The  specific  funds  cut  would 
mean  cutting  back  75,000  units  from  new 
construction,  it  said.  Cut  the  money  and 
shift  the  iimds  from  new  construction  to 
existing  housing  units,  it  said. 

Tliat  is  a  disaster.  Unemployment  in 
the  building  trades  is  still  over  14  per- 
cent— double  the  national  average.  Hous- 
ing starts,  even  with  the  new  figures,  axe 
500.000  units  below  our  national  goal  of 
2.6  million  units  a  year.  Assisted  housing 
starts  would  be  about  80,000  this  year 
and  perhaps  as  many  as  200,000  next 
year  if  the  bill  is  not  emasculated.  But 
even  those  starts  are  520,000  to  400.000 
units  short  of  the  assisted  housing  goal 
of  600,000  units  a  year. 

So  jobs  are  at  stake.  The  average 
State  would  lose  3,000  jobs  as  a  result  of 
the  Budget  Committee  action. 

IiCUSlNO    A    TEMPTING    TARGET    DUE    TO 
RIOICULOUS     BUDGET     METHOD 

Let  me  make  one  final  point.  The  cut 
made  by  the  Budget  Committee  was  a 
very  tempting  one  because  of  the  imigue 
way  housing  is  treated  in  the  budget. 
The  now  budget  authority  for  housing  is 
ba^ed  on  the  40-year  runout  costs  for 
new  construction.  Thus  the  so-called  $6 
billion  cut  in  housing  is  largely  a  mi- 
r.-ge.  For  example,  an  actual  outlay  of 
$150  million  translates  into  $6  billion  of 
budget  authority.  Or,  conversely,  a  cut  of 
$6  billion  means  a  cut  in  outlays  of  only 
$15D  million.  This  is  why  housing  is  such 
a  tempting  target. 

If  the  same  method  were  used  with  re- 
.■ipect  to  the  debt,  the  Budget  Committee 
would  have  to  raise  the  ceiling  from  $467 
biUion  to  $1.3  trillion  or  by  almost  3  times 
or  180  percent.  If  the  runout  costs  for 
the  Government  obligations  tlie  Treasury 
has  sold  were  in  the  budget  ceiling,  in  the 
same  way  that  housing  is  included  in  the 
budget  ceiling,  we  would  have  to  add  $800 
billion  to  the  ceiling. 

I  warned  about  this  last  February  and 
I  ask  unanimous  consent  that  a  copy  of 
the  statement  I  made  then  be  printed  in 
the  Record  at  this  point. 

Tliere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  William  Pro.xmire  (D-Wis)  warned 
Wednesday  that  "Becattse  of  a  little-known 
and  absurd  new  budget  procedure  housing 
programs  of  the  federal  government  may  soon 
take  it  on  the  chin  compared  with  other  pri- 
orities. The  reason  is  that  money  In  the 
budget  for  most  program.s  is  calculated  on  a 
one  year  basis  while  new  budget  authority 
for  the  major  housing  programs  is  now  cal- 
culated on  a  15-,  20-  or  40-year  basis." 

Proxmire  is  Chairman  of  the  Senate  Bank- 
ing. Housing  and  Urban  Affairs  Committee 
and  Chairman  of  the  Subcomniittee  on  HUD- 
Independent  Agencies  of  the  Senate  Appro- 
priations Committee. 

•The  situation  Is  so  absurd  that  if  the 
obligation  of  the  government  to  pay  back  the 
principal  and  interest  on  its  outstanding 
bonds— a   solemn,    contractual    obligation— 
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were  treated  the  same  way  housing  (s  treated, 
8800  billion  would  have  to  be  added  to  budg- 
et authority  and  the  Congressional  ceiling 
for  budget  authority  would  have  to  be  raised 
from  $467  billion  to  $1.3  trUllon  or  by  almost 
3  times  or  180  percent. 

"In  the  long  run  there  Is  no  way  40-vear 
housing  money  can  compete  with  one  year 
money  for  other  programs  in  the  budget. 

•It  Is  also  true  that  those  who  devised  this 
phoney  budget  method  of  dealing  with  hous- 
ing programs  were  the  same  people  who 
slapped  on  the  1973  assisted  housing  mora- 
torium or  carried  It  out.  It  was  their  purpose 
to  destroy  the  housing  programs,  and  this 
ridiculous  budget  method  was  Just  one  more 
nail  in  the  coffln. 

"Under  the  new  system,  which  is  one  of 
the  worst  legacies  of  the  Nixon-Ford  Admin- 
istration and  its  Office  of  Management  and 
Budget,  the  odds  are  raited  that  housing  wUl 
be  the  first  program  to  be  cut  and  the  last 
to  be  funded.  Here's  why : 

"Suppose  the  proposed  new  budget  author- 
ity upon  which  Congress  sets  a  celling  in  the 
Budget  Resolution  were  SIO  billion  too  high. 
The  $10  billion  could  be  cut  In  one  of  two 
ways.  It  could  be  reduced  by  a  painful  cut  of 
$1  billion  in  each  of  10  different  programs- 
education,  military  pay.  health  research  or 
Job  programs,  for  example.  Or  because  hous- 
ing money  is  calculated  on  a  40-vear  basis,  a 
cut  of  only  $250  million  in  public  housing 
funds  or  funds  for  new  construction  under 
the  rental  program  called  Section  8  would  ac- 
complish the  same  $10  billion  reduction 
t*250  million  times  40  years  equals  $10  bil- 
lion). 

"Given  this  choice,  the  temptation  to  cut 
housing  Instead  of  other  programs  will  be 
overwhelming.  Small  cuts  In  hou.slug  outlays 
can  mean  40  times  that  amount  of  cuts  in 
budget  authority  for  other  programs. 

"Conversely,  because  an  Increase  in  most 
housing  programs  must  be  multiplied  by  40 
housing  will  stand  at  the  end  of  the  line 
when  the  priorities  are  determined. 

"Housing  should  be  treated  like  every  other 
progi-am— no  better  and  no  worse.  But  for  It 
to  be  almost  the  only  budget  item  to  get  the 
15-,  20-  or  40-year  treatment  will  put  It  In  an 
impossible  position  to  compete  with  other 
need.<;." 

Mr.  PROXMIRE.  Mr.  President,  on 
jurisdictional  grounds  alone  the  action 
of  the  Budget  Committee  should  be  re- 
versed. But  more  important,  in  the  name 
of  the  cities  and  housing  and  jobs  it 
must  be  reversed. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  to  Members  of  the  Senate  and 
signed  by  the  ranking  majority  and  mi- 
nority members  of  the  Housing  Subcom- 
mittee of  the  Banking.  Housing  and 
Urban  Affairs  Committee  fMr.  Sparkman 
and  Mr.  Brooke)  and  of  the  Appropria- 
tions Subcommittee  on  HUD-Independ- 
ent  Agencies  (Mr.  Phqxmire  and  Mr 
Mathias)  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

_.      „  April  20.  1977. 

The  Honorable  the  United  States  Senate 
Washington,  D.C. 

Dear  Colleague:  We  are  writing  to  vou 
to  join  us  In  restoring  the  Administrations 
budget,  request  for  housing  and  communUy 
development  in  the  First  Concurrent  Reso- 
lution on  the  Budget  for  Fiscal  Year  1978 

As  you  know,  the  Budget  Committee  has 
reported  targets  that  assume  cuts  below  the 
PreMdents  request  of  $500  million  in  Budget 
Authority  for  Community  Development  and 
$6.2  billion  for  housing  assistance  to  lower 
income  families. 
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We  believe  these  cuts  are  unwarranted  and 
should  be  restored.  They  not  only  fly  in  the 
face  of  Carter  Administration  proposals,  but 
also  ignore  the  recommendations  of  the 
Committee  on  Appropriations  and  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs. 
They  could  result  in  reduced  funding  for 
over  500  cities  and  counties,  as  well  as  the 
loss  of  75.000  new  housing  starts  and  more 
than  150.000  construction  and  related  Jobs. 
Accordingly,  we  shall  offer  an  amendment 
to  restore  the  Administration's  request  for 
$4  billion  In  community  development  and 
$32.8  billion  in  housing  aslstsnce  when 
the  Budget  Resolution  Is  considered  on  the 
floor. 

We  urge  your  support  for  this  amendment 
for  the  following  reasons: 

1.  Our  Committees  have  considered  the 
Administration's  request  for  funding  for  the 
community  development  program  and  hous- 
ing assistance  to  lower  income  families  for 
Fiscal  Year  1978.  The  cuts  proposed  by  the 
Biidget  Committee  would  seriously  jeopard- 
ize the  new  Administration's  pled^p  to 
achieve  the  housing  goals  set  by  Con'^ress 
and  to  help  the  Nation's  cities,  counties  and 
smaller  communities  carry  out  needed  re- 
habilitation and  development  activities. 

2.  The  proposed  cutback  in  housin"  assist- 
ance will  not  reduce  budfet  outlays  for  hous- 
ing in  either  1978  or  1S79.  accordin-  to  esti- 
mates prepared  by  the  Congre.ssional  Budg- 
et Office.  (Unlike  other  Federal  progi-ams 
budget  authority  for  housing  assistance  to 
low  and  moderate  income  families  is  com- 
puted by  multiplying  the  program  leve' 
times  the  maximum  number  of  years  the 
contract  payments  may  be  made.  For  the 
hou-ing  assistance  program,  this  may  be  as 
many  as  40  years.  This  multl-yeir  treatment 
gros,sly  exaggerates  the  budget  impact  of 
housmg  programs  compared  to  other  pro- 
grams.) '^ 

The  propo-^ed  cutback  in  comnmnltv  de- 
velopment assistance  will,  because  of  the 
lead  time  required,  reduce  outlays  by  only 
1979'"""°"  '"  '^"^^  *"**  ^'^  *'°°  million  in 

*^-«t^'*'^'  "^^  proposed  budget  cutbacks 
or  $6.7  billion  in  housing  and  community 
development  will  reduce  total  budget  out- 
lays by  only  $34  million  in  1978  and  by  less 
than  $200  million  per  year  In  1979  and  1980 

3.  It  was  argued  during  the  markup  of 
the  Budget  Resolution  that  a  cutback  in 
community  development  funding  would  not 
be  noticed  because  there  were  other  program 
funds  being  made  available  (for  example 
CETA  and  Public  Works).  But  this  argument 
failed  to  acknowledge  that  community  de- 
velopinept  funds  were  requested  by  the  Ad- 
mlnisti^tion  to  carry  out  a  new  urban  ini- 
tiative, which  is  very  different  from  the  CETA 
and  Public  Works  programs. 

4.  It  was  argued  that  housing  cuts  are 
necessary  if  we  are  to  head  off  massive  spend- 
ing commitment  In  1980.  But  the  Office  of 
Management  and  Budget  has  given  its  ap- 
proval to  the  spending  request  for  housing 
and  has  already  taken  its  future  budget  im- 
plications into  account. 

5.  The  Budget  Resolution  has  the  objec- 
tive of  setting  ceillntjs  for  the  total  budgpt 
and  for  malor  functions.  It  Is  not  supposed 
to  set  nmding  levels  on  a  program -tav-pro- 
grani  basis.  Nevertheless,  the  Committee  has 
in  these  actions,  not  onlv  identifled  the  pro- 
grams to  be  cut.  but.  in  the  ca.se  of  housing 
assistance,  has  even  identified  the  tvpe  of 
housing  that  is  to  be  curtailed  in  HUD's  as- 
sistance programs. 

We  believe  this  action  goes  well  bevond 
the  Budget  Committees  proper  Juri^dlc'tion 
We  believe  that  the  authorizing  Committee 
has  responssibillty  for  pi-oerammatic  decisions 
and  that  the  Appropriations  Committee  has 
re.sponsiblllty  for  program  spending.  The 
Budget  Committee's  action,  if  not  reversed 


now.  Will  establish  a  precedent  that  will 
weaken  the  entire  Committee  structure  of 
the  Senate. 

Sincerely, 

Edward  W.  Brooke, 

Ranking  Minority  Member. 
e*jARLEs  McC.   Mathias,   Jr. 
Ranking   Minority   Member.  HVD-In- 
dependent  Agencies  Appropriations 
Subcommittee. 

William  Proxmire, 

Chairman. 
John  Sparkman, 
Chairman,  Subcommittee  on  Housing 
and  Urban  Affairs. 


GOLDWATERS  ADDRESS  AT  TAM- 
KANG  COLLEGE  OP  ARTS  AND 
SCIENCES 

Mr.  GOLDWATER.  Mr.  President, 
over  the  Easter  recess  when  the  Senate 
was  not  in  session,  it  was  my  privilege 
and  pleasure  to  have  been  invited  to 
addre-ss  Tamkang  College  of  Arts  and 
Sciences  in  Taipei,  Taiwan.  This  gave 
me  the  chance  of  visiting  this  most 
astounding  and  unique  country  which 
has  risen  from  nothing  to  one  of  the 
world's  great  producers  in  a  matter  of 
just  over  20  years.  When  one  asks  the 
Question  of  why,  the  answer  is  that  these 
people  are  free,  and  one  only  needs  to 
look  across  a  relatively  few  miles  and 
see  the  mainland  of  China  where  the 
people  live  in  abject  poverty,  deprived 
of  freedom,  living  under  the  tyranny 
of  communism. 

As  I  commented  in  my  remarks  to  the 
students  at  the  college.  I  think  it  is  noth- 
ing short  of  criminal  the  attitude  my 
country  has  relative  to  the  free  Chinese 
on  Taiwan.  Our  new  President  and  his 
administration  have  not  yet  acceded  to 
the  request  of  the  Ambassador  of  this 
country  for  an  audience  with  the  State 
Department  or  with  the  President.  To 
the  contrary,  both  the  President  and  the 
State  Department  seem  to  go  out  of  their 
way  to  kowtow  to  the  rulers  of  Red 
China.  There  is  no  way  that  I  can  see 
any  benefit  to  our  coimtry  arising  out- 
side of  a  little  trade  by  the  so-called 
normalization  of  relations  between 
Communist  China  and  the  United  States. 
They  would  use  this  normalization  only 
to  bolster  their  declining  prestige  among 
their  own  people  and  as  sort  of  a  threat 
that  might  be  waved  at  the  Soviets 
poised  on  their  border. 

I  spoke  about  these  things  to  the  stu- 
dents because  I  couJd  sense  their  very 
deep  and  immediate  concern  over  the 
fact  that  an  honorable  people  like  the 
United  States  had  been  acting  dishonor- 
ably and  show  every  sign  of  continuing  to 
do  that  relative  to  our  treaties  and  obli- 
gations to  friends  that  we  have  had  for 
many,  many  years.  I  ask  unanimous  con- 
.sent  that  the  remarks  I  made  before  this 
college  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

GOLDWATER'S    ADDRESS    AT    TAMKANC    COLLECE 

of  Arts  and  Sciences 

Two  years  ago.  I  was  here  on  a  sad  Journey. 

to  say  farewell  to  a  friend,  a  world  leader,  a 

gentleman,  whose  great  desires  for  the  ROC 

obviously    are    being    carried    forward— for- 


April  20,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


11371 


ward  In  the  resolute  manner  he  would  have 
wanted.  His  pride  in  his  country  and  his 
countrymen  are  now  yours.  The  young  of 
China  and  your  resolute  adherence  to  his 
concepts  of  life  will  make  better  people  of 
you  and— a  China  you  and  the  world  will 
always  be  proud  of. 

My  friends  often  ask  me  why  I  have  such  a 
respect  and  affection  for  China — Free  China 
that  is.  Well  it  goes  ba-k  a  long  way  with  us 
westerns,  for  the  Chinese  made  great  con- 
tributions to  the  building  of  our  land  and 
are  still  adding  daily  to  our  lives.  Then  when 
your  first  young  men  left  their  homeland  to 
come  to  my  country  to  learn  to  be  military 
aviators  it  was  my  pleasure  to  have  been  one 
of  their  instructors  at  Luke  Air  Field  in  my 
native  Arizona  and  I  have  follov.-ed  their 
illustrous  careers  with  great  pride. 

Today  I  am  honored  to  once  again  be  in 
Taiwan  and  to  have  the  opportunity  to  visit 
with  you.  At  the  outset  let  me  explain  to  you 
that  In  my  country  there  is  a  law  which 
.  prevents  any  American  from  performing  acts 
of  foreign  policy  with  the  leaders  of  other 
countries.  But  we  have  no  law  which  can 
prevent  me,  an  American  from  discussing 
with  you  concepts  of  our  foreign  policy  and 
that  is  what  I  want  to  do  today. 

It  will  involve  the  Republic  of  China. 
Communist  China  and  the  relationship  of 
my  country  with  both,  as  it  is,  as  it  should 
be,  and  I  pray,  as  it  will  be.  But  let  me,  if  I 
can,  progress  through  this  subject  with  as 
much  logic  as  I  can  muster.  Your  concept  of 
living  puts  forward  the  family,  respect  for 
e.ach  other  and  humankind  and  the  brother- 
hood of  man.  Also  that  faith  is  the  one  in- 
gredient v;ithout  which  nothing  can  succeed. 
Faith  in  our  word,  and  in  each  other.  These 
are  the  natural  philosophies  of  men  dedi- 
cated to  freedom.  They  are  philosophies  not 
even  known  to  the  Communists.  Tlie  Com- 
mxuiists  is  the  eneniy  of  These  Philosophies — 
These  are  the  basic  reasons  Communism  can 
never  be  a  permanent  substitute  for  free- 
dom. The  basic  reason  why  some  day  the 
Chinese  who  live  on  the  mainland  will  Join 
you  in  freedom. 

carter's  son 

I  was  amazed  to  read  in  yovir  press  last 
week  that  President  Carter,  my  president  who 
has  loudly  and  consistently  and  rightly  pro- 
claimed his  belief  in  Human  Rights  woiild 
send  his  son  to  a  part  of  this  world  where 
those  rights  have  not  existed  for  years.  My 
President  should  have  instructed  his  son  to 
stop  in  Taiwan  on  his  way  back  to  Washing- 
ton to  see  the  difference  between  your  free- 
dom and  their  dominated  lives  and  the  re- 
sults. In  fact  all  Americans  v/ho  go  to  the 
lands  of  Communism  wherever  they  may  be, 
for  whatever  reason,  should  touch  base  with 
the  land  of  freedom  as  they  return  home. 

More,  as  I  progress,  let  me  remind  you 
that  free  men,  you  and  I,  share  the  words 
of  Confucius  "Do  not  do  unto  others  what 
you  would  not  have  others  do  unto  you."  As 
these  words  are  basic  to  the  philosoohv  of 
Confucius,  they  are  basic  to  the  concepts 
of  Christianity  and  all  other  creeds  of  re- 
ligion. We  live  by  them,  or  try  to,  in  my 
country.  But  are  they  ever  heai-d  in  Red 
China  or  any  other  slave  country?  No,  and 
they  never  will  be. 

With  those  basics  before  you.  I  would 
now  like  to  in  as  clear  a  manner  as  I  can 
proceed  to  the  policies  of  my  country  in 
which  you  are  most  concerned  and  I  know 
you  are  concerned.  You  are  concerned  that 
neither  my  President,  Mr.  Carter  nor  his 
Secretary  of  state  Mr.  Vance  has  thus  far 
honoj-ed  the  request  of  your  ambassador  in 
Washington  for  an  audience.  And  I  am  con- 
cerned. You  are  concerned  not  because  of 
the  neglect  but  because  it  might  be  an  in- 
dication that  the  Carter  administration  Is 
conteniDlatin'j  an  action  you  feared  on  the 
part  of  President  Nixon  and  Ford,  an  action 
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which  did  not  take  place — the  diplomatic 
recognition  of  Red  Chhia. 

Let  us  loDk  into  the  recent  past  and  some 
solid  truths  to  explore  this  threat.  It  will  be 
a  threat  only  if  my  country  has  forgotten, 
and  let  me  remind  you  there  is  an  old  say- 
ing "Wliat  is  past  is  prologue,  study  the 
past."  If  my  country  has  learned  nothing 
else  from  the  recent  past,  we  have  learned 
that  no  foreign  policy  can  be  followed  with- 
out strong,  understanding  and  lasthig  pub- 
lic support.  It  must  rest  on  consensus.  It 
will  come  only  if  that  policy  becomes  public 
policy,  only  if  its  broadness  becomes  avail- 
able to  open  appraisal,  scrutiny  and  ap- 
prov.al.  There  is  no  place  for  mystery  or  se- 
crecy in  arranging  the  final  design.  My 
country  was  humiliated  in  Vietnam  because 
two  presidents  refiised  the  fighting  man  vic- 
tory and  were  dishonest  in  their  explana- 
tions of  the  dps!gn  of  the  policy.  We  cannot 
suffer  that  ag.nin,  for  if  we  do,  we  will  cease 
to  be  a  power,  we  will  be  attacked  by  the 
Jackals  of  the  world. 

Now  a  word  about  "normalization." 

normalization 

If  normalization  means  rejecting  a 
friendly  people  with  whom  we  have  treaties 
and  agreements,  then  let  me  tell  you  that 
America  respects  friends  and  is  proud  of  its 
200  ycai's  of  honorable  recognition  of  the 
metes  and  bounds  of  treaties  if  it  means,  az 
I  believe  it  to  mean,  an  approach  to  normal 
business  relat.ions  then  we  should  be  told 
that.  Americans  do  not  treat  honor  lightly 
nor  with  disrespect.  I  suggest  that  it  is  no; 
our  responsibility  to  pursue  normalization, 
whatever  the  term  means.  We  did  not  de- 
normalize,  nor  did  the  people  on  Taiwan, 
the  way  of  life  on  the  mainland.  Let  the 
Peoples  Republic  of  China  begin  that  proc- 
ess by  the  graniiiig  of  a  free  way  of  life  tied 
to  the  historic  philosophy  of  Chinese  living. 

Now  at  this  point  in  my  remarks  I  remind 
you  that  I  am  only  disciissing  aspects  of  my 
country's  foreign  policy.  If  these  remarks 
and  those  which  follow  seem  to  advocate, 
they  are  the  advocacies  of  one  American 
citizen.  So  let  us  proceed. 

Your  original  concern  came  from  an  un- 
announced visit  of  President  Nixon  to 
Pelolng.  I  learned  of  it  flying  west  from 
Washington  to  California  over  my  two-way 
radio  and  I  was  asked  to  keep  my  mouth 
shut.  I  did  for  I  felt  it  would  form  a  test 
of  the  Soviet  attitude.  It  did  test  them  and 
as  we  say  "they  were  shook  up."  That  visit 
was  followed  by  others  by  Nixon  and  Ford. 
Some  9  or  10  visits  of  Presidents  of  my 
country  or  their  Secretaries  of  State  followed 
and  now  we  learn  that  once  again  we  will 
hximble  ourselves  by  kow  towing  visits  to 
that  bastion  of  slavery.  Red  China. 

I  can  understand  very  easily  your  deep 
and  troubled  concern.  Bvit  let  me  tell  you 
that  after  that  first  visit  to  Pelplng  and 
after  each  of  the  others  and  as  late  as  three 
weeks  ago.  Dr.  Kissinger  assured  me  that 
neither  the  freedom  of  Taiwan  Jior  the  sanc- 
tity of  our  treaties  were  on  the  agendas  nor 
were  they  even  discussed,  that  no  agree- 
ments have  ever  been  made  which  would 
endanger  our  .status  quo.  Let  me  emphasize 
this  Important  point,  that  \tp  to  this  min- 
ute, in  the  word  of  a  friend,  the  former  Sec- 
retary of  State,  nothing  has  altered  the  sit- 
uation between  my  country  and  Taiwan.  So 
I  pray  that  the  glamorous  binge  Is  over,  that 
from  here  on  In  the  load  Is  on  the  shoulders 
of  the  Red  Chinese  to  earn  the  respect  of  the 
world. 

no  commitment 

But  there  is  another  point  of  concern  on 
which  I  will  touch — The  so  called  "Shang- 
hai Communique"  signed  at  Shanghai  by 
Nixon  in  1972.  It  is  not  a  treaty  having  ever 
received  the  advice  and  consent  of  our  Sen- 
ate. It  has  no  commitment  in  our  law.  It  is 
ambiguous  and  does  not  state  any  goal  of 


diplomatic  relations — only  two  Indeterminate 
words  "understanding"  and  "contact"  are 
the  subject  of  agreement. 

This  "communique  "  having  never  received 
implementation,  has  in  the  acceptance  of  In- 
ternational Law  "Fallen  by  the  wayside." 
Now  before  concluding  and  I  dislike  \islng 
that  word,  a  brief  observation  on  the  "Sino- 
American  mutual  defense  treaty." 

For  a  little  over  100  years  the  periphery  of 
the   Pacific   has   been   the  central   point  of 
American  Foreign  Interest.  Doubt  that?  Well, 
remember  that  when  the  unfortunate  remark 
was  made  in  my  country  causing  doubt  of 
that   interest,   the   Korean   war  resulted.  It 
is  not  yet  over,  but  the  interest  of  my  coun- 
try In  the  Pacific  remains  the  same.  Not  mind 
you  a  territorial  interest,  but  an  interest  of 
mutuality.  An  Interest  to  provide  the  Pacific 
with  our  concern  over  Peace  and  Treedom. 
The  defense  treaty  is  but  a  part  of  that  and 
I  have  heard  nothing  in  the  halls  of  our  Con- 
gress nor  from  Presidents  nor  from  Secre- 
taries of  State  which  indicates  any  desire  to 
back  away  from  the  covenants  of  that  treaty. 
So    having    unburdened    myself    of    the 
thoughts  and  concern  of  one  American,  let 
me  make  one  more  final  observation.  The 
total  interest  of  Red  China  in  whatever  is 
meant    by    normalization    is   for   tlieir   own 
good.  There  is  nothing  mutual  in  it.  They 
rightly  fear  the  Soviets  poised  on  their  North 
border.    Their    Government   rightly   fears  a 
g.owing   reaction   of   the   Chinese   who   are 
forced  to  live  under  it.  So  they  look  to  niy 
covintry.  The  United  States  of  America  in 
effect  Joins  them  as  an  indication  of  inter- 
national acceptance  and  internal  placation. 
I  feci  certain   that  I  speak  for  the  vast 
majority  of  Americans  when  1  say  "Yes"  we 
want    world    peace — we    want    it    in    every 
quarter  of  the  world — but  we  will  not  for- 
mally recognize  the  enslaving  concepts  of 
Conununism  nor  will  we  engage  in  the  dis- 
honorable act  of  an  abrogation  of  friendship 
and  mutual  re.-pect.  with  the  ROC. 

Goodbye  for  the  moment— but  a  plea  from 
one  whose  affection  for  you  is  unashamedly 
known  and  shown.  Carry  on  the  teachings  of 
Dr.  Sun  Yat-sen  and  the  dedicated  work  of 
General  Chiang  Kai-shek. 

You  stand  today  as  a  monument  and  a 
tribute  to  what  free  people  can  do. 


COURT  CURTAILS  FCC  POWER 

Mr.  PROXMIRE.  Mr.  President,  I  call 
the  attention  of  colleagues  to  a  recent 
U.S.  Court  of  Appeals,  District  of  Colum- 
bia Circuit,  decision  involving  the  Fed- 
eral Communications  Commission.  This 
decision  set  aside  the  FCC's  rules  gov- 
erning the  type  of  rhows  that  can  be 
broadcast  over  pay  cable  television. 

This  decision  needs  to  be  noted  be- 
cause it  illustrates  the  problem  of  Gov- 
ernment regulation  of  the  broadcast  in- 
dustry, a  situation  which  my  bill,  S.  22, 
the  First  Amendment  Clarification  Act 
of  1977.  is  designe^^  to  correct. 

I  introduced  S.  22  in  January  in  an 
effort  to  provide  legislation  which  would 
give  the  United  States  the  ftxll  benefit  of 
a  free  press,  electronic  as  well  as  printed. 
Enactment  of  S.  22  would  repeal  section 
315  of  the  Communications  Act  of  1934, 
which  contains  the  equal  time  rule  and 
the  authorization  for  the  FCC's  fairness 
doctrine. 

By  ehminating  section  315,  we  can  re- 
move Government  from  where  it  does 
not  belong — the  news  1  egulation  and  se- 
lection business.  Fortunately,  the  courts 
have  already  begun  to  recognize  that  our 
current  laws  allow  unwarranted  Govern- 
ment regulation  of  the  broadcast  indus- 
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try.  The  FCC  has  had  some  of  these  un- 
justified powers  removed  by  court  deci- 
sions in  several  recent  cases. 

Today  I  am  pointing  out  a  case  mvolv- 
Ing  the  PCC's  power  to  restrict  the  num- 
ber and  type  of  television  productions 
that  can  be  shown  by  cable  television. 
These  rules  restricted  cable  television's 
use  of  feature  films  and  certain  sports 
events.  Ostensibly,  these  regulations 
were  designed  to  prevent  any  siphoning 
of  popular  special  events  from  regular 
television  markets. 

The  court  of  appeals,  however,  did  not 
find  any  evidence  indicating  the  FCC 
needed  any  regulatory  powers  to  prevent 
such  siphoning.  The  court's  opinion 
stated  that  the  FCC  had  no  evidence  to 
support  its  alleged  need  to  regulate  ca- 
ble television. 

The  court  also  found  that  the  FCC  had 
improperly  allowed  private  comments 
from  interested  parties  with  a  stake  in 
the  issue.  According  to  the  court,  these 
comments  from  private,  concerned  par- 
ties removed  the  credibility  from  the 
FCC's  decision  process.  Consequently, 
the  court  Instructed  the  FCC  to  start 
over  in  Its  evaluation  of  pay  television 
regulations. 

The  crux  of  this  court  decision  is  that 
the  FCC  has  again  been  found  overreg- 
ulating  the  broadcast  industry.  It  en- 
tered an  area  in  which  it  did  not  belong. 

Mr.  President,  one  of  the  reasons  I  in- 
troduced S.  22  was  to  establish  the  prin- 
ciple that  there  is  no  inherent  difference 
between  the  print  and  broadcast  media 
when  it  comes  to  first  amendment  free- 
doms. We  have  long  allowed  the  print 
media  to  operate  without  Government 
regulation,  but  we  have  never  extended 
the  same  right  to  the  broadcast  media, 
despite  their  long  record  of  responsible 
reoorting,  programing,  and  service  to 
their  rescectlve  communities. 

Government  regulation  of  the  broad- 
cast Industry  has  impaired  television 
and  radio's  abilitv  to  provide  the  best 
possible  news  coverage.  The  real  lo«!er 
in  this  situation  is  the  American  people. 

An  editorial  In  the  Wall  Street  Jour- 
nal of  March  29  criticized  this  situation 
while  pralslnsr  the  court's  decision  re- 
stricting FCC  power.  The  editorial 
pointed  out: 

Pew  federal  apencles  enerace  In  more  du- 
bious activities  than  the  Federal  Communi- 
cations Commission,  and  that's  saying  a 
lot.  In  the  exercise  oMts  concessional  man- 
date It  has  an  too  often  Infringed  on  both 
the  antitrust  laws  and  the  PUst  Amendment 
guarantee  of  free  speech. 

The  editorial  praised  the  court  deci- 
sion for  striking  down  an  FCC  misuse  of 
power  in  an  area  where  it  did  not  belong. 
The  editorial  and  the  court  agreed  that 
the  FCC  had  induked  in  ovenegulation 
of  the  broadcast  industi-y. 

Mr.  President,  this  tvoe  of  court  deci- 
sion can  helo  to  improve  the  situation, 
but  It  cannot  solve  the  entire  problem 
of  overreroTiiation.  We  must  take  the 
FCC  out  of  the  regulation  business  by 
eliminating  the  fairness  doctrine  and  the 
equal  time  rule.  Onlv  then  will  broad- 
cast-rs  be  on  an  eoual  footing  with  the 
print  media  under  the  first  amendment. 

I  ask  unanimous  consent  that  the  Wall 
Street  Journal  editorial  of  March  29  and 


a  Washington  Post  article  of  March  26 
describing  the  court's  decision  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(From  the  Washington  Post,  Mar.  26, 1977] 
Court  Voids  FCC  Rules  on  Pay  TV:  Three- 
Judge    Panel    CamcizEs    Reasoning    Be- 
hind REGt«,ATIONS 

(By  Timothy  S.  Robinson) 
A  federal  appeals  court  here  yesterday  set 
aside  the  Federal  Communications  Commis- 
sion's rules  restrictng  the  type  of  shows  that 
can  be  broadcast  over  pay  cable  television. 
The  rules  among  other  things,  prohibit 
cable  TV  from  showing  feature-films  more 
than  3  but  not  less  than  10  years  old  and 
certain  sports  events  such  as  World  Series 
and  football  games  shown  on  regular  televi- 
sion within  the  previous  five  years.  The 
rules  also  limit  the  number  of  regular  season 
sports  events  and  all  types  of  series  shows 
that  can  be  offered. 

In  overturning  the  2-year-old  regulations, 
the  three-Judge  U.S.  Court  of  Appeals  sharp- 
ly criticized  the  FCC's  reasoning  behind  the 
TV  regulations,  the  agency's  justification  for 
policing  the  content  of  cable  television,  and 
the  manner  In  which  the  specific  cable  TV 
rules  were  adopted. 

The  court  found  that  the  FCC  had  im- 
properly heard  private  comments  from  par- 
ties involved  In  the  pay  cable  television  is- 
sue. It  told  the  commission  that  its  proceed- 
ings were  so  tainted  with  these  secret  com- 
ments that  it  should  start  anew  in  consid- 
ering any  pay  television  regulations. 

It  is  unclear  what  immediate  effect  the 
ruling  will  have  on  the  burgeoning  cable 
television  industry.  The  use  of  coaxial  cables, 
instead  of  standard  airwave  broadcasting 
techniques,  allows  companies  to  provide  to 
home  television  viewers,  for  a  small  monthly 
fee,  a  wHe  range  of  sneclal  events  that  are 
not  available  on  commercial  television 
channels. 

Approximately  1  million  persons  already 
subscribe  to  more  than  350  cable  television 
systems  across  the  United  States,  according 
to  FCC  and  cable  television  industry 
representatives. 

In  the  Washington  metropolitan  area, 
about  5,400  persons  subscribe  to  Reston's 
struKpUng  cable  television  comnany  to  view 
regular  programming  from  Washington  and 
Baltimore's  television  channels  as  well  as 
local  Reston  programming  and  first-run 
movies. 

Cable  television  Industry  representatives 
praised  yesterday's  ruling,  which  appears  to 
re-open  the  whole  spectrum  of  the  types  of 
programs  that  can  appear  on  their  outlets. 

"We're  elated  with  the  decision.  We  think 
It's  a  true  reflection  with  what  we've  said  all 
along — the  FCC  should  not  be  constraining 
the  marketplace,"  said  National  Cable  Tele- 
vision Association  President  Robert  Schmidt. 

An  FCC  spokesman  declined  comment  on 
the  lengthy  opinion  late  yesterday,  saying 
the  a>»ency'o  attorneys  were  studying  it. 

The  stated  purpose  of  the  FCC  rules  was 
to  prevent  popular  special  events  from  being 
"siphoned"  away  from  the  regular  television 
markets  in  competitive  bidding  situations 
between  regular  networks  and  pay  cable  tele- 
vision companies. 

In  Its  unsigned  opinion,  the  U.S.  Court  of 
Appeals  said  there  was  no  evidence  as  to 
such  "siphoning "  and  that  therefore  the 
FCC  had  no  evidence  to  support  Its  alleged 
need  to  regulate  the  pay  cable  television 
Industry. 

Even  if  the  aeency  had  the  specific  au- 
thority to  regulate  pay  cable  television  and 
the  evidence  to  do  so,  it  acted  Improperly  In 
passing  the  rules  to  prevent  "unfair  com- 
petition"  between   conventional   iind  cable 


television,  the  court  added.  The  Justice  De- 
partment also  had  challenged  the  FCC's 
rules. 

The  court  said  that  "at  a  minimum  the 
commission.  In  developing  Its  cable  television 
regulations,  was  required  to  demonstrate 
that  the  objectives  to  be  achieved  by  regu- 
lating cable  television  are  also  the  objectives 
for  which  the  commission  covild  legitimately 
regulate  the  broadcast  media." 

The  court  found  further  that  the  FCC 
"had  in  no  way  justified  Its  position  that 
cable  television  must  be  a  supplement  to, 
rather  than  an  equal  of,  broadcast  tele- 
vision. .  .  .  We  cannot  fathom  how  the  com- 
mission reached  the  conclusion  that  the 
balance  here  should  be  struck  In  favor  of 
regulation"  of  the  cable  television  Industry. 

The  three  Judges — U.S.  Circuit  Court 
Judges  J.  Skelly  Wright  and  George  Mac- 
Kinnon and  U.S.  District  Court  Judge  Stan- 
ley Wiegel — also  found  that  the  rules  vio- 
lated the  First  Amendment  by  "serving  no 
purpose"  In  prohibiting  the  showing  of  cer- 
tain events. 

Much  of  the  court's  opinion  focused  on  th(< 
alleged  Improper  contacts  between  partlet; 
In  the  case  and  the  FCC  commissioners  and 
staff.  Others  not  directly  Involved  In  the 
case — including  members  of  Congress,  mem- 
bers of  the  trade  press  and  representatives 
of  various  performing  arts  groups — also 
made  questionable  contacts  to  discuss  alone 
and  In  confidence  rather  than  In  public  the 
merits  of  the  rules  being  reviewed  by  the 
FCC,  the  opinion  said. 

[From  the  Wall  Street  Journal,  Mar.  29,  1977 1 


Chipping  at  the  FCC 

Few  federal  agencies  engage  In  more  du- 
bious activities  than  the  Federal  Communi- 
cations Commission,  and  that's  saying  a  lot. 
In  the  exercise  of  its  congressional  mandate 
It  has  all  too  often  infringed  on  both  the 
antitrust  laws  and  the  First  Amendment 
guarantees  of  free  speech. 

It  Is  thus  gratifying  to  see  that  a  federal 
appeals  court  In  Washington  has  declared 
unconstitutional  and  Improper  certain  FCC 
restrictions  on  the  type  of  program  materials 
cable  TV  companies  can  acquire.  It  is  to  be 
hoped  that  this  will  be  the  first  step  In  a 
thorough  rollback  of  the  FCC's  authority — 
and.  more  Importantly,  congressional  Inter- 
ference— In  the  program  content  of  elec- 
tronic forms  of  communication. 

The  FCC  Itself  has  had  some  misgivings  In 
recent  years  about  how  much  power  it  should 
have  over  program  content.  The  FCC  com- 
missioners have  been  In  a  better  position 
than  anyone  to  see  the  constitutional  diffi- 
culties that  arise  when  Congress  tries  to  set 
up  a  mechanism  for  restricting  the  exercise  of 
free  speech  in  a  limited  area  of  communica- 
tions. The  concept  that  the  airwaves  belong 
to  the  pvibllc  Is  a  justification  for  technical 
regulation  of  broadcasting  but  wears  thin  as 
rationale  for  rules  on  program  content.  When 
It  comes  to  cable  TV  there  Is  not  even  the 
public  ownership  argument,  except  to  the  ex- 
tent— not  at  Issue  in  this  case — that  cable 
companies  pull  some  of  their  programming 
from  broadcasts  on  the  airwaves. 

The  FCC  restrictions  on  cable  that  the  ap- 
peals court  rejected  are  very  remote  Indeed 
from  the  public  airwaves  doctrine.  They  are 
mainly  designed  to  protect  on-the-alr  broad- 
casters from  direct  competition  from  cable 
companies  for  programming  material.  They 
limit  the  ability  of  cable  firms  to  bid  for 
first-run  movies  and  certain  major  sports 
programs. 

In  part,  the  decision  rested  upon  a  failure 
of  on-the-alr  broadcasters  to  demonstrate 
that  they  would  in  fact  be  damaged  by  great- 
er competition  from  cable  TV  for  program 
material.  The  court  held  that  the  FCC  had 
taken  no  pains  to  find  out  what  the  effect 
of  open  competition  would  be. 


Avril  20,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


11373 


But  it  also  held  that  the  FCC  rules  in- 
fringed on  the  constitutional  gviarantee  of 
free  speech  and  this  finding,  to  the  extent 
that  It  Is  upheld  by  the  Supreme  Court  and 
extended  to  other  specific  actions  by  the 
federal  government,  has  Importance  well  be- 
yond the  television  industry. 

The  right  of  free  speech  is  not  a  gaurantee 
to  broadcasters,  newspapers,  magazines  and 
the  like  but  to  the  American  people.  As  elec- 
tronic communications  technology  advances, 
opening  up  ever  more  ways  of  communicat- 
ing, it  becomes  increasingly  infringement 
with  the  free  fiow  of  Information.  Cable  TV 
offers  some  special  opportunities  for  com- 
munication, as  do  a  number  of  other  elec- 
tronic forms.  Congress  finds  it  almost  ir- 
resistible to  try  to  make  its  influence  felt 
in  this  area.  It  is  hoped  the  courts  will  con- 
tinue to  erect  barriers  to  that  urge. 


PINAL  FEDERAL  ELECTION  COMMIS- 
SION REGULAIIONS 

Mr.  CANNON.  Mr.  President,  on 
Wednesday,  April  13,  1977,  the  regula- 
tions of  the  Federal  Election  Commission 
were  formally  promulgated  as  final  reg- 
ulations. 

I  ask  unanimous  consent  that  the 
formal  notice  of  the  Federal  Election 
Commission,  which  appeared  in  the  Fed- 
eral Register  on  April  13,  1977,  be  printed 
in  the  Record. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Title  11 — Federal  Elections,  Chaper  1 — Fed- 
eral Election  Commission,  (Notice  1977- 
23)1 

Pkomulcatton  of  Regulations 

Agency:   Federal  Election  Commission. 

Action:  Final  Regulation. 

Summary:  This  rule  establishes  the  ef- 
fective date  for  Commission  regulations  im- 
plementing the  Federal  Election  Campaign 
Act  of  1971.  as  amended,  that  were  published 
earlier.  The  delay  in  setting  the  effective  date 
is  the  result  of  the  Congressional  review 
period  required  by  statute  for  Commission 
regulations. 

Effective  Date:  April  13.  1977. 

For  further  information  contact: 

Daniel  J.  SwUlinger,  Assistant  General 
Counsel,  (202-4060). 

Supplementary  information:  The  Commis- 
sion, by  this  notice,  is  promulgating  its  regu- 
lations interpreting  the  Federal  Election 
Campaign  Act  of  1971,  as  amended.  The  reg- 
ulations were  published  in  proposed  form  on 
May  26,  1976,  June  25,  1976  and  July  9.  1978 
in  the  Federal  Register.  The  regulations 
were  adopted  by  the  Commission  and  trans- 
mitted to  the  Congress  on  August  3,  1976, 
as  required  by  2  U.S.C.  %  438(c) .  and  26  U.S.C. 
§§  9009(b)  and  9039(b).  The  regulations  were 
published  in  the  Federal  Register  on  August 
25,  1976  at  41  FR  25932.  Because  the  30  legis- 
lative day  review  period  did  not  run  prior  to 
Congressional  adjournment,  the  regulations 
were  resubmitted  to  the  Congress  on  January 
11,  1977,  containing  amendments  to  the  Au- 
gust 10,  1976.  at  41  FR  38522  and  October  18, 
1976  at  41  FR  45952  and  subsequently 
adoDted  by  the  Commission. 

The  30  legislative  day  period  having  run 
on    March    30,    1977,    the   Commission    now 
promulgates    the   regulations    as    published 
on  Augiist  25,  as  amended  by  the  notices  of 
September   10  and  October   18.  Reprints  of 
the  Federal   Register  publication   may   be 
obtained   from   the   Commission's  Office   of 
Public    Information.    1325    K    Street,    N.W., 
Washington,   D.C.   20463,    (202)    523-4068. 
Veknon  W.  Thomson, 
Chairman  for  the  Federal 
Election  Commission. 


11  CFR  Chapter  I  is  adopted,  effective  AprU 

13.    1977,   as   published  on   Augxist  25.    1976 

(41  FR  33932).  with  the  following  changes: 

Part    102 — Registration    and    Organization 

or  Political  Committees 

1.  Section  102.9  is  amended  by  revising  (c) 
(3)(iU);  the  Introductory  text  of  (c)(4): 
and   (c)(4)  (11)    to  read  as  follows: 

§  102.9     Accounting    for    contributions    and 
expenditures. 

*  *  •  •  • 
(C)      •   •   • 

(3)  •    •   • 

(ill)  The  particulars  of  the  expenditures; 
and 

•  »  «  •  • 

(4)  When  a  receipted  bill  Is  not  available, 
the  treasurer  may  keep — 

*  «  *  *  • 

(11)  The  bill.  Invoice  or  other  contempora- 
neous memorandum  of  the  transaction  sup- 
plied to  the  committee  by  the  payee  con- 
taining the  same  Information  as  referred 
to  in  paragragh  (3)  of  this  paragraph. 
***** 

2.  The  second  sentence  of  !  102.10  Is  re- 
vised as  follows: 

I  102.10    Petty  cash  fund. 

•  •  *  If  a  petty  cash  fund  is  maintained, 
it  shall  be  the  duty  of  the  treasurer  of  the 
political  committee  to  keep  and  maintain  a 
written  Journal  of  all  disbursements,  includ- 
ing the  particulars  of  each  disbursement 
from  the  fund.  Such  a  change  would  make 
this  section  consistent  with  S  102.9(c)  (3) 
(ill)   as  revised  in  subparagraph  (1)   above. 

Part  104 — Reports  by  PoLmcAL  Commfttees 
and  Candidates 

3.  In  §  104.2,b)  (9) ,  the  text  beginning  with 
"together  with  the  amount,  date,  and  pur- 
pose ♦  •  *  "  is  deleted  and  the  following 
substituted  therefor: 

§  104.2  Form  and  content  of  reports. 

*  «  »  •  « 
(b)     •   •  • 

(9)  *  *  •  together  with  the  amount,  date 
and  particulars  of  each  such  exoenditure  and 
the  name,  address  of.  and  office  sought  by, 
each  candidate  on  whose  behalf  such  expen- 
ditures were  made. 

•  •  •  •  • 
Part  114 — Corporate  and  Labor 

Organization  Activitv 

4.  Paragraph  (c)  (2)  of  S  114.4  is  revised  as 
follows : 

§  114.4     Nonpartisan  communications. 

♦  •  *  «  • 
(C)    «    •   • 

(2)  A  corporation  or  labor  organization 
may  distribute  or  reprint  (In  whole)  any 
registration  or  voting  information,  such  as 
instructional  materials,  which  have  been  pro- 
duced by  the  official  election  administrators 
for  distribution  to  the  general  public.  A  cor- 
poration or  labor  organization  may  distribute 
official  re^lstration-by-mall  forms  to  the  gen- 
eral public  if  permitted  by  the  applicable 
State  law.  The  registration  forms  must  be 
distributed  in  a  nonpartisan  manner,  and  the 
corporation  or  labor  organization  may  not. 
in  connection  with  the  distribution,  endorse. 
suDDort.  or  otherwise  promote  registration 
with  a  particular  party. 


Part  134 — Examinations  and  Audits: 
Repayments 

5.  Paragraph  (c)  (2)  of  f  134.3  Is  revlseJ  as 
follows : 

$  134.3     Liquidation   of   obligations:    repay- 
ment. 
•  •  •  *  * 

(c)    •  •  • 

(2)  If  on  the  last  day  of  candidate  eligibil- 
ity there  are  net  outstanding  campaign' obli- 


gations, any  matching  funds  received  there- 
after may  be  retained  for  a  period  not  ex- 
ceeding 6  months  after  the  end  of  the  match- 
ing payment  period  in  order  to  liquidate 
those  obligations.  However,  as  of  the  date 
when  the  amount  or  amounts  of  matching 
funds  received  after  ineligibility  equal(s)  the 
amount  of  the  candidate's  net  outstanding 
campaign  obligations,  the  candidate  shell  be 
obliged  to  repay  to  the  Treasury  that  portion 
of  any  unexpended  balance  remaining  on 
that  date  in  the  candidate's  accounts  (less 
the  matching  payments  so  received)  which 
bears  the  same  ratio  to  such  balance  as  the 
total  amount  received  from  the  matching 
payment  account  bears  to  the  aggregate  of 
all  contributions  and  matching  funds  de- 
posited in  all  the  depositories  through  that 
date.  Repayment  shall  be  made  within  30 
days  thereafter,  but  not  later  than  6  months 
after  the  end  of  the  matching  payment 
period. 

*  *  *  •  • 

|FR  Doc.77-10890  FUed  4-12-77;8:45  am] 


SMITHSONIAN  WINS  APRIL 
"GOLDEN  FLEECE  "  AWARD 

Mr.  PROXMIRE.  Mr.  President,  my 
"Golden  Fleece  of  the  Month"  award 
winner  for  April  is  the  Smithsonian  In- 
stitution, which  spent  nearly  $89,000  of 
public  funds  in  producing  a  dictionary 
of  Tzotzil,  an  obscure  and  unwritten 
Mayan  language  spoken  by  120,000  corn- 
farming  peasants  in  southern  Mexico. 

To  make  matters  worse,  this  dictionary 
records  the  specific  dialect  spoken  by 
only  about  10,000  members — or  a  mere 
one-twelfth — of  this  already  small 
group. 

To  top  it  ofif.  there  are  no  Spanish  def- 
initions in  the  dictionary  and  thus,  as 
acknowledged  in  the  volume's  introduc- 
tion, it  Ls  essentially  useless  to  even  this 
tiny  band  of  peasants. 

All  this  adds  up  to  spending  the  tax- 
payers' money  in  a  way  that  does  not 
make  sense  in  any  language. 

Mr.  President,  as  Senators  know,  I 
make  monthly  "Golden  Fleece"  awards 
for  the  biggest  or  most  ironic  example 
of  wasting  Federal  tax  funds.  These 
monthly  awards  are  followed  by  a  "Fleece 
of  the  Year"  winner  in  late  December.    . 

I  should  point  out.  too,  that  I  am  a 
member  of  the  Senate  Appropriations 
Committee,  which  oversees  the  Smith- 
sonian Institution's  budget.  -^ 

An  attemoted  iustification  for  this  ex- 
'renditure  of  public  funds  includes  the 
following  .statement  from  the  diction- 
ary's introduction : 

General  dictionaries  of  obscure  languages 
are  not  fashionable,  but  if  the  understanding 
of  human  cultural  behavior  is  the  goal  of 
anthrotx)lo!rv,  and  if  laneua^e  is.  in  a  sense. 
a  "mirror  for  man."  the  praematlc  and  se- 
mantic investigation  of  man's  socially  pat- 
terned linguistic  habits  is  surely  relevant. 

Yet  th<»t  same  introduction  contains 
other  statements  which  raise  serious 
doubts  about  the  wisdom  of  spending  tax 
dollars  on  such  a  project.  Let  me  cite 
some  specifics. 

First,  the  dif^tionary's  introduction, 
which  was  written  by  the  same  person 
who  compiled  the  volume,  contains  this 
passage : 

I  have  been  asked  how  I  secured  the  Jn- 
formatloi^in  this  dictionary.  And  aside  from 
the  techniques  described  for  the  botanical 
section,  I  have  no  answer.  X  know  that  sober 
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and  drunk  we  laughed  and  groaned  and 
chatted  In  "the  true  language"  for  ten  days 
and  ten  years.  In  museums,  and  on  moun- 
tain trails,  shivering  In  ley  San  Cristobal 
rooms,  and  basking  beneath  a  Zinacantec 
sun. 

To  say  the  least,  this  description  of 
"research  technique"  makes  me  wonder 
about  the  worth  of  this  volume  and  cer- 
tainly about  spending  public  funds  to 
support  it. 

Second,  the  dictionary's  researcher 
made  this  comment  in  the  introduction 
about  the  absence  of  Spanish  definitions : 

My  main  regret  is  that  this  dictionary  bears 
heavy  witness  to  the  school  of  imperialistic 
anthropology — lacking  Spanish  definitions,  It 
could  have  but  one  use  for  the  Zincantecs, 
the  same  alluded  to  discretely  by  I3on  Juan, 
"You  know  what  we  do  with  paper  in  Mex- 
ico." 

This  remark  speaks  for  Itself.  I,  for 
one,  do,  not  think  we  should  spend  public 
money  to  produce  "paper"  for  that  pur- 
pose. 

And  finally,  the  compiler  of  this  vol- 
ume, in  the  "acknowledgments"  section, 
uses  the  phrase  "soon  to  collect  dust  on 
library  shelves"  in  referring  to  this  tome. 
That  helps  me  make  my  final  point.  I  am 
not  saying  the  dictionary  is  useless  or 
without  merit.  But  we  must  have  a  sat 
of  priorities  when  it  comes  to  spending 
public  funds.  The  shortcomings  of  this 
work  and  its  limited  utility  make  it,  in 
my  view,  not  worth  the  public  money 
spent,  however,  worthy  it  might  be  as 
the  object  of  funding  from  other  sources. 

I  recognize,  of  course,  that  some  of  the 
statements  I  have  quoted  were  made 
tongue-in-cheek.  And  I  certainly  appre- 
ciate the  candor  and  sense  of  humor  im- 
derlying  these  remarks.  But  this  does 
not  help  much  in  justifying  the  Fed- 
eral funds  that  were  spent  on  this  proj- 
ect. 

My  criticism,  I  should  emphasiz':',  is  of 
the  Smithsonian's  lack  of  judgment  in 
spending  taxpayers'  money  for  this  pur- 
pose and  in  no  way  reflects  adversely  on 
the  competence  and  skills  of  the  scholar 
who  produced  this  work. 

Let  me  point  out.  too.  that  the  Smith- 
sonian Institution  has  recently  been 
criticized  by  the  General  Accounting  Of- 
fice for  creating  two  private  corpora- 
tions to  convert  millions  of  the  tax- 
payers' dollars  into  "private  money," 
which  it  theo  allegedly  spends  outride 
the  reach  of  Federal  restrictions.  One 
of  those  corporations  provided  over  half 
the  grant  money  for  this  dictionary  proj- 
ect. This  strikes  me  as  a  good  exam- 
ple of  what  the  GAO  report  might  have 
had  in  mind. 

I  do  not  know  how  tp  say  "We've  been 
had"  in  Tzotzil,  but  that  about  sums  up 
my  feplings  when  I  learned  that  Federal 
funds  had  been  used  to  help  produce  this 
dictionary.  For  that  reason,  the  Smith- 
sonian Institution  is  more  than  deserv- 
ing of  the  "Golden  Fleece"  award  for 
April. 


SUPPORT  OP  MOREHOUSE 
COLLEGE 

Mr.  TALMADGE.  Mr.  President,  the 
Georgia  General  Assemblv,  while  in  ses- 
sion  in  Atlanta,  adopted  a  resolution 


which,  for  myself  and  my  colleague. 
Senator  Nunn,  I  bring  to  the  attention 
of  the  Senate,  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A   Resolution 

Commending  and  urging  the  support  of 
Morehouse  College;  and  for  other  purposes. 

Whereas,  the  number  of  physicians  and 
dentists  in  rural  and  urban  inner  city  areas 
of  Georgia  are  far  too  few  for  adequate 
health  care  to  be  given  to  the  people  of  Geor- 
gia who  reside  in  these  areas:  and 

Whereas,  existing  medical  schools  are  not 
producing  physicians  in  n\imber.s  .sufficient 
to  meet  the  health  needs  of  Georgia's  inner 
city  areas  and  rural  communities;  and 

Whereas,  it  has  been  learned  that  More- 
house College  Is  developing  a  program  in 
basic  medical  science  which  will  satisfy  some 
of  the  requirements  of  the  M.D.  degree;  and 

Whereas,  Morehouse  College  has  the  will 
and  ability  to  develop  a  quality  program  in 
basic  medical  silences  which  will  substan- 
tially Increase  the  number  of  physicians 
who  will  dedicate  themselves  to  serving  as 
primary  care  physicians  and  family  practi- 
tioners In  areas  of  greatest  need;  and 

Whereas,  Morehorse  College  has  expressed 
its  Intention  to  exert  every  effort  in  the  ac- 
complishment of  this  goal  and,  further.  In- 
tends to  do  all  things  necessary  to  develop 
the  above-mentioned  program  Into  a  degree- 
granting  institution. 

Now.  therefore,  be  It  resolved  by  the  Gen- 
eral Assembly  of  Georgia  that  this  body  here- 
by commends  the  administration,  faculty 
and  staff  of "  Morehouse  College  for  their 
concern  and  commitment  in  the  area  of 
medical  education,  and  hereby  pledges  Its 
support  to  the  efforts  of  Morehouse  College 
In  the  development  of  the  needed  financial 
resources  for  land  acquisition,  construction 
of  facilities,  curriculum  development  and 
other  needs  for  this  new  medical  .school, 
which  will  train  more  physicians  for  our  un- 
derserved  poor  and  minority  communities. 

Be  it  further  resolved  that  this  body  en- 
dorses the  campaign  for  program,  endow- 
ment and  construction  funds  for  the  devel- 
oping School  of  Medicine  at  Morehouse  Col- 
lege and  has  evidenced  such  support  by  pro- 
viding funding  in  the  amount  of  $1,000,000 
In  the  Appropriations  Act  for  Fiscal  Year 
1978,  which  funds  are  contingent  upon  the 
availability  of  federal  funding  for  the  estab- 
lishment of  such  School  of  Areiiclne. 

Be  It  further  resolved  that  appropriate 
copies  of  this  Resolution  be  transmitted  to 
the  Honorable  George  Busbee,  Governor  of 
Georgia;  Liaison  Committee  on  Medical  Edu- 
cation of  the  Association  of  American  Med- 
ical Colleges;  the  National  Medical  A.ssocia- 
tion;  the  Medical  Association  of  Georgia;  the 
Georgia  State  Medical  Association;  the  At- 
lanta Medical  Association;  the  Medical  As- 
sociation of  Atlanta;  the  A.sslstant  Secretary 
of  Health,  Education  and  Welfar?;  the  Ad- 
ministrator, Health  Resovirces  Administra- 
tion; the  Chief  of  the  Institutional  Re- 
sources Branch  of  the  Department  of  Health, 
Education  and  Welfare:  the  Subcommittee 
on  Health.  Senate  Committee  on  Labor  and 
Public  Welfare;  the  Subcommittee  on  Health 
and  Environment;  and  the  House  Commit- 
tee on  Health  and  Ecology. 


~~  PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 


as  defined  In  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution. 
The  provision  stipulates  that,  in  the 
Senate,  the  notification  of  proposed  sale 
shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  six  such  notifications  were  re- 
ceived between  April  8  and  April  12, 
1977. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Flelations,  room  S-116  in  the 
Capitol. 

S.  1303:  THE  LEGAL  SERVICES  COR- 
PORATION ACT  AMENDMENTS  OP 
1977 

Mr.  CRANSTON.  Mr.  President,  I  am 
especially  proud  to  be  an  original  spon- 
sor of  S.  1303,  the  Legal  Services  Corpo- 
ration Act  Amendments  of  1977,  intro- 
duced yesterday  by  the  distinguished 
chairman  of  the  Subcommittee  on  Em- 
ployment, Poverty,  and  Migratory  Labor 
(Mr.  Nelson).  The  bill  contains  many 
provisions  on  which  I  collaborated  with 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  another  original  sponsor. 
We  are  joined  by  those  most  steadfast 
friends  of  Legal  Services,  our  chairman 
of  the  Human  Resources  Committee,  the 
Senator  from  New  Jersey  (Mr.  Williams) 
and  the  ranking  minority  member  of  the 
committee,  the  Senator  from  New  York 
(Mr.  Javits),  as  well  as  by  our  newest 
majority  member,  the  Senator  from 
from  Michigan  (Mr.  Riecle)  . 

Mr.  President,  I  was  deeply  involved 
in  congressional  efforts  to  create  the  cor- 
poration, chaired  the  confirmation  hear- 
ings for  the  present  members  of  the 
board  of  directors  of  the  corporation,  and 
have  worked  to  achieve  a  sufficient  level 
of  appropriations  for  the  corporation  to 
enable  it  to  address  meaningfully  the 
task  for  which  it  was  created — providing 
access  to  the  legal  system  and  equal  jus- 
tice under  the  law  for  29  million  low- 
income  Americans. 

The  corporation's  task  is  a  profound- 
ly important  one.  As  Thomas  Ehrlich, 
president  of  the  Legal  Services  Corpo- 
ration, stated  before  tlie  House  Judici- 
ary Committees  Subcommittee  on 
Courts,  Civil  Liberties,  and  the  Adminis- 
tration of  Justice : 

Equal  access  to  Justice  and  equal  Justice 
under  law  are  fundamental  promises  by  our 
society  to  all  Its  citizens.  The  obligation  to 
live  according  to  the  law  must  carry  with  It 
the  right  of  access  to  the  institutions  that 
make  and  enforce  laws,  and  to  fair  treatment 
by  those  institutions.  If  political  liberty 
means  anything,  It  must  mean  that. 

Mr.  President,  the  history  of  the  legal 
services  program  for  the  poor  is  a  story 
of  a  struggle  for  survival.  By  1970  it  had 
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become  clear  to  many  of  us  that  parti- 
san political  pressures  threatened  to  tear 
the  program  asunder.  It  was  equally 
clear  that  the  program  could  no  longer 
continue  as  part  of  the  executive  branch. 
Thus,  interest  increased  in  support  of 
the  establishment  of  a  new,  independ- 
ent public  corporation — not  an  agency  of 
the  Federal  Government— to  fund  legal 
services  programs.  A  very  long  and  hard 
battle  was  fought.  The  Legal  Services 
Corporation  Act  of  1974  finally  emerged 
from  that  struggle. 

The  Legal  Services  Corporation  that 
was  created  by  that  act  has  now  been 
operating  for  almost  2  years.  Although 
no  program  can  operate  without  difficul- 
ties, I  can  say  without  exaggeration 
that  the  corporation  has  been  a  resound- 
ing success.  The  legal  services  program 
is  no  longer  immersed  in  controversy.  It 
is  no  longer  under  concerted  attack 
from  any  source.  The  energies  of  legal 
services  attorneys  and  involved  bar 
groups  have  been  able  to  be  directed  full- 
time  to  the  goal  of  providing  legal  serv- 
ices for  low-income  Americans. 

Mr.  President,  a  basic  congressional 
goal  in  creating  the  corporation — to  in- 
sure that  the  legal  services  program  re- 
mained free  of  partisan  politics — has 
been  realized.  The  corporation  is  ac- 
countable directly  to  Congress.  Policy  is 
set  by  the  board  of  directors,  who  have 
proven  themselves  to  be  responsible, 
moderate  citizens  who  are  committed  to 
working  with  the  program  to  assure  its 
purposes  are  attained.  The  corporation 
and  tho.se  directly  administering  legal 
services  projects  are  able  to  base  their 
decisions  regarding  the  use  of  resources 
on  the  merits.  Thus,  the  mechanism  of 
the  corporation  has  brought  stability 
and  success  to  the  legal  services  pro- 
gram. 

As  a  result,  the  legal  services  program 
is  now  a  sound  and  healthy  one.  Obvi- 
ously, I  do  not  mean  to  imply  that  equal 
access  to  our  system  of  justice  is  now  a 
reality  for  America's  poor.  The  road  that 
we  must  travel  to  achieve  that  goal  is  a 
very  long  one.  But  we  have  made  a  sub- 
stantial beginning  on  our  long  journey, 
and  it  is  a  journey  that  we  will  complete. 
The  enactment  of  the  Legal  Services 
Corporation  Act  Amendments  of  1977  is 
the  next  step  down  the  road  that  we 
must  travel.  The  amendments  proposed 
in  this  bill  include  three  provisions  de- 
signed to  smooth  that  road.  I  will  briefly 
describe  them. 

Mr.  President,  the  bill  contains  au- 
thorization of  appropriations  levels  of 
$225  million  for  fi.scal  year  1978  and  such 
sums  as  may  be  necessary  for  the  suc- 
ceeding 4  years.  Although  the  fiscal  year 
1978  authorization  level  of  $225  million 
iSj  if  fully  funded,  a  substantial  increase 
over  this  year's  appropriation  to  the  cor- 
poration of  $125  million,  it  would  provide 
for  services  to  only  a  fraction  of  those 
eligible  and  in  need  of  services;  it  is  con- 
sistent with  the  increases  recommended 
by  the  corporation  and  the  administra- 
tion; and  it  is  much  less  than  the  levels 
recommended  in  the  bill  reported  by  the 
House  Judiciary  Committee  to  the  full 
House,  which  authori7es  $238  million  for 
fiscal  year  1978  and  $300  million  for  1979. 


Thus,  the  increase  recommended  by  our 
bill  for  1978  is  a  moderate  increase  for  a 
proven,  cost-effective  program.  In  fact, 
the  corporation  has  completed  field  eval- 
uations of  all  of  its  programi  and  has 
found  that,  with  few  exceptions,  they 
are  operating  on  a  sound  professional 
basis. 

In  addition,  Mr.  President,  tlie  corpo- 
ration's authorizations  were  extended 
for  5  years  in  order  to  assure  the  corpo- 
ration, the  programs  it  supports,  and  the 
clients  it  serves,  of  a  stable,  on-going 
program.  We  believe,  as  does  the  corpo- 
ration, that  sound  planning  can  only 
take  place  in  such  a  context — we  have 
thus  proposed  in  this  bill  a  longer  term 
authorization  in  order  to  remove  the 
program  from  the  continuing  uncer- 
tainty in  which  it  has  operated.  The 
corporation  and  its  board  of  directors — 
as  well  as  the  Congress — recognize  the 
need  for  contimiing  accountability  to  the 
Congress  and  regular  review  by  the  Con- 
gress. Tnis  need  can  and  will  be  met, 
however,  without  the  burden  of  frequent 
authorization  proceedings. 

Second,  the  bill  removes  the  restric- 
tion aga5nst  the  corporation's  issuing 
grants  or  contracts  to  perform  training, 
research,  technical  assistance,  or  clear- 
inghouse activities.  This  provision  was 
requested  by  the  corporation  and  Is  also 
contained  in  the  House  committee's  bill. 
The  corporation  does  not  anticioate  that 
this  amendment  will  alter  the  basic 
structure  of  its  Office  of  Program  Sup- 
port or  Research  Institute  on  Legal  As- 
sistance, the  corporation's  offices  that 
now  perform  most  of  these  functions. 
The  amendment  would,  however,  provide 
greater  fiexibillty  and  would  allow  the 
corporation  to  insure  that  every  activity 
it  performs  is  carried  out  in  the  most 
economical  and  efficient  way  possible. 

Third,  the  bill  would  mandate  that 
three  of  those  appointed  to  fill  vacancies 
in  the  board  occurring  before  July  of 
1978  must  be  eligible  clients.  The  Presi- 
dent will  have  11  nominations  to  make 
during  that  period.  In  addition,  one  of 
the  five  appointments  to  be  made  before 
Januaiy  1,  1978,  must  be  an  eligible 
client.  The  bill  would  also  require  that 
the  membership  of  the  board  be  gen- 
erally representative  of  the  organized 
bar,  the  client  community,  attorneys 
providing  legal  assistance,  and  the  gen- 
eral public.  There  are  presently  no  mem- 
bers of  the  client  community  on  the 
board  and  no  women  on  the  board,  and 
we  believe  that  it  is  imperative  that  this 
situation  be  rectified. 

Finally,  Mr.  President,  the  bill  clarifies 
that  legislative  and  administrative  rep- 
resentation by  a  paralegal  supervised  by 
an  attorney  on  behalf  of  an  eligible  client 
is  permitted  under  the  present  act  and 
is  governed  by  appropriate  legal  canons. 
The  bill  would  also  explicitly  recognize 
the  principle  that  legal  services  attorneys 
should  be  constrained  by  professional 
standards  regarding  solicitation  of 
clients  to  the  same  extent — but  to  no 
greater  extent — than  private  attorneys. 

Mr.  President,  I  believe  that  the  Legal 
Services  Corporation  Act  Amendments 
of  1977  make  moderate  and  necessary 
improvements  in  the  present  act.  and 


move  us  closer  to  equSil  access  to  om* 
judicial  system  for  all  ^\mericans.  I  urge 
the  enactment  of  S.  1303. 


THE  GENOCIDE   CONVENTION   AND 
THE  SENATE  ETHICS  CODE 

Mr.  PROXMIRE.  Mr.  President,  we  in 
the  Senate  have  just  finished  passing  a 
long-awaited  code  of  ethics.  The  bill  was 
necessary  and  helpful  in  recognizing  our 
continuing  commitment  to  every  level  of 
morality. 

Yet  we  refuse  to  vote  on  a  treaty — the 
United  Nations  Convention  on  Geno- 
cide— who?e  moral  ramifications  go  far 
beyond  the  U.S.  Senate.  In  turning  away 
from  this  treaty,  v.c  are  neglecting  our 
commitment  to  the  most  fundamental 
level  of  human  morality — that  of  a  guar- 
anteed right  to  existence.  For  over  25 
years  we  have  refused  to  ratify  the  Geno- 
cide Convention,  a  treaty  that  would 
make  the  intent  to  destroy  a  national, 
ethnic,  or  religious  group  an  intei'na- 
tional  crime. 

That  such  a  treaty  is  needed  is  unques- 
tionable. The  murder  of  6  milhon  Jews  in 
Nazi  Germany  is  only  the  most  obvious 
example  of  a  frightening  attempt  at 
genocide. 

Mr.  President,  at  a  time  in  which  we 
act  to  set  standards  for  our  ov-n  conduct. 
I  would  urge  that  we  consider  standards 
of  international  conduct.  The  Genocide 
Convention  gives  voice  the  world's  out- 
lage  and  concern  over  arts  of  genocide. 
In  the  interest  of  peace  and  safety 
throughout  the  world,  in  the  hopes  of 
elin^inating  all  future  crimes  against  hu- 
manity, I  ask  that  my  colleagues  join  me 
in  support  of  this  vitally  important 
treaty. 

HONORING  BOB  WILLIAMS  OF 
CLEVELAND,  OHIO 

Mr.  GLENN.  Mr.  President,  on  Friday. 
April  29,  1977,  many  disthigui.shed  Cleve- 
landers  will  join  together  to  honor  Bob 
Williams,  an  outstanding  journalist.  It  is 
most  fitting  that  this  tribute  to  Mr.  Wil- 
liams has  as  one  goal  the  establishment 
of  a  scholarship  fmid  for  a  minority 
student  in  journalism. 

Bob  Williams  represents  the  very  best 
of  Cleveland.  He  joined  the  Cleveland 
Call  and  Post  in  1942  and  was  a  key  fig- 
ure at  that  paper  until  1968  when  he 
joined  the  Cleveland  Press  as  a  reporter 
and  columnist.  During  his  distinguished 
career,  he  won  many  awards,  including 
three  for  outstanding  achievement  from 
the  National  Newspaper  Publishers  As- 
sociation. 

On  behalf  of  the  entire  State  of  Ohio,  I 
am  most  happy  to  join  in  paying  tribute 
to  this  fine  gentleman  who  has  given 
such  excellent  service  to  the  community, 
State,  and  Nation. 


RHODESIA'S  TIME 

Mr.  CASE.  Mr.  President,  the  Wash- 
ington Post  on  April  19  carried  an  edi- 
torial concerning  the  situation  in 
Rhodesia.  The  statement  by  the  Post  is, 
I    believe,    a    significant    one.    It    asks 
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whether  an  internal  solution  inside 
Rhodesia  is  a  possible  alternative  of  a 
civil  war  in  that  country  among  the  con- 
flicting black  factions. 

It  has  been  an  open  secret  for  some 
time  that  the  black  factions  outside 
Rhodesia,  supported  and  backed  by  the 
so-called  frontline  African  states — 
mainly  Mozambique,  Zambia,  and  Tan- 
zania— are  opposed  to  one  another.  In- 
deed, the  situation  Is  so  fraught  with 
peril  that  there  is  even  a  strong  pos- 
sibility that  the  leaders  of  these  guerrilla 
factions,  most  prominently  Robert 
Mugabe,  Joshua  Nkomo,  and  Rev. 
Ndabaningi  Sithole,  do  not  have  the  sup- 
port of  their  own  organizations.  One  re- 
sult of  a  forced  settlement  could  be  a 
multisided  power  struggle  that  might 
result  in  a  civil  war  with  outside  backers 
taking  different  sides. 

The  alternative  of  an  acceptable 
transfer  of  power  involving  the  popular 
Bishop  Abel  Muzorewa  ought  not  to  be 
overlooked.  Given  the  proper  backing 
from  the  West  and  with  arrangements 
suitable  to  protection  of  the  white 
minority  in  Rhodesia,  it  may  be  possible 
to  work  something  out.  The  key  ingredi- 
ent, though,  may  be  some  positive  indi- 
cation of  political  support  from  both  the 
United  States  and  Great  Britain.  A  re- 
cent Foreign  Relations  Committee  staff 
report  pointed  in  this  direction  in  sug- 
gesting an  American  temporary  mission 
to  Rhodesia  which  could  perform  a 
moderating  role  between  the  black  orga- 
nizations there,  notably  Bishop  Mu- 
zorewa, and  the  Smith  government.  It  is 
not  too  late  to  consider  heading  in  this 
direction. 

The  Post  editorial  deserves  careful 
study  and  I  commend  it  to  my  colleagues. 

I  ask  unanimous  consent  that  it  be 
printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rhodesia's  Time 

The  premise  of  the  latest  British  effort  to 
negotiate  a  settlement  of  the  racial  conflict 
In  Rhodesia  Is  that  the  situation  has  changed 
since  January,  when  the  latest  effort  col- 
lapsed. It's  an  understandable  premise.  True, 
In  the  battlefield,  things  are  about  the  same: 
guerrillas  are  Inflicting  painful  but  far  from 
crippling  losses  on  the  whites,  who  can  prob- 
ably hang  on  for  some  time.  The  British  have 
a  few  new  wrinkles  In  their  diplomacy  but 
nothing  to  alter  the  basic  cause  of  Its  Inef- 
fectiveness, national  weakness.  There  Is,  how- 
ever, a  new  American  President,  one  who, 
though  untested,  starts  with  a  certain  credi- 
bility among  black  nationalists.  This  Is  what 
lends  interest  to  the  newly  announced  Ameri- 
can readiness  to  co-sponsor  a  fresh  confer- 
ence on  Rhodesia,  if  the  British  (as  expected) 
decide  to  convene  one,  and  to  participate  in 
Its  actual  work. 

Olven  the  evident  American  unwillingness 
to  offer  more  than  words  and  some  money, 
which  is  what  the  last  administration  offered 
to  no  avail,  it  has  to  be  asked,,  nonetheless, 
what  purpose  will  be  served  by  a  more  promi- 
nent American  role.  It  Is  all  very  well  for 
Washington  to  proclaim  a  commitment  to 
Africa's  wellbelng,  to  peaceable  settlement  of 
disputes,  and  to  multlraclallsm.  But  will  this 
slow  down  the  guerrillas,  who  may  feel  that 
by  fighting  they  can  reap  all  the  power  rather 
than  Just  a  share?  Will  It  Induce  Ian  Smith 
to  entrust  the  white  community's  welfare  to 
"guarantors"  far  from  the  scene  and  demon- 
strably relucUnt  to  act?  Is  It  worth  a  trip 


to  Oeneva  merely  to  hold  the  British  govern- 
ment's coat  at  a  new  conference? 

In  fact,  a  conceivable  result  of  the  British- 
American  approach  to  an  "International  solu- 
tion," one  Including  the  guerrillas  based  out- 
side the  country.  Is  an  Intensified  drive  by 
Mr.  Smith  and  Bishop  Abel  Muzorewa  to 
reach  an  "Internal  solution,"  one  made  with 
"moderate"  blacks  at  home.  Last  January, 
Secretary  of  State  Vance,  new  In  offioe,  dis- 
missed "the  so-called  internal  solution."  But 
suppose  Mr.  Smith  and  the  Bishop,  who  Is 
not  a  puppet  but  a  politician  with  broad 
popular  support,  hatched  a  quick -majority- 
rule  plan  that  allowed  participation  in  Inter- 
nationally sanctioned  elections  even  by  the 
guerrilla  elements  now  proscribed.  And  what 
If  the  probable  alternative  was  a  sequence 
beginning  with  a  new  conference  and  ending 
in  a  rout  of  whites,  a  black  civil  war,  and  eco- 
nomic ruin? 

Perhaps  It  will  turn  out  for  the  worse 
whatev-r  Is  now  done.  But  we  think  there 
Is  ample  reason  to  encourage  Mr.  Smith  and 
moderate  nationalists  to  try  to  make  It  come 
out  better.  If  they  can. 


FEDERAL  INCOME  TAX- 
HURTS 


-WHO 


Mr.  JAVITS.  Mr.  President,  the  in- 
come tax  deadline  has  come  and  gone, 
and  yet  the  flood  of  letters  from  my 
constituents  complaining  about  the  rate 
of  income  tax  is  still  at  record  levels. 

Prom  both  the  macro  and  the  micro 
point  of  view,  taxes  are  high.  The  ratio 
of  personal  income  taxes  to  GNP  is  ex- 
pected to  rise  sharply  during  fiscal  year 
1978;  this  ratio  will  climb  from  a  recent 
average  of  8.3  percent  to  a  full  11  per- 
cent— a  32-percent  growth  rate — ^by 
1982  if  our  tax  laws  stay  the  same. 

From  the  individual  point  of  view, 
high  marginal  tax  rates  of  40  percent  or 
more  are  paid  by  millions  of  middle-class 
taxpayers  whose  only  reason  for  having 
to  pay  such  high  rates  is  that  they  are 
earning  a  living  wage.  In  fact,  accord- 
ing to  statistics  from  the  Advisory  Com- 
mission on  Intergovernmental  Relations, 
families  with  average  incomes  have  had 
greater  percentage  hikes  in  both  their 
Federal  personal  income  taxes  and  their 
total  tax  burden  than  families  with  twice 
the  average  U.S.  income. 

This  fact  must  work  as  a  substantial 
disincentive  for  people  to  save;  since  in- 
terest rates  on  savings  accounts  scarcely 
keep  up  with  the  rate  of  inflation  before 
taxes.  In  the  higher  income  levels  and 
higher  tax  brackets — where  millions  of 
professionals  find  themselves  in  the  50- 
percent  bracket  and  hiRher— the  high 
marginal  tax  brackets  restrain  invest- 
ment and  many  oeople  have  pulled  out 
of  the  stock  market  and  have  opted  in- 
stead for  nonproductive  investment  vehi- 
cles :  land,  art.  precious  stones,  et  cetera. 

In  this  context,  I  commend  to  my  col- 
leagues an  article  in  the  Washington 
Post,  which  appeared  over  the  recess  and 
illustrates  the  tax  burden  dramatically. 
It  Doints  out  that  the  total  tax  takp  for  a 
family  with  an  average  income  climbed 
92.4  percent  between  1953  and  1975  and 
now  totals  some  22.7  percent  of  its  total 
income.  Although  the  chief  culprits  in 
this  tax  rise  were  the  social  security  tax — 
it  climbed  436.4  percent — and  the  State- 
local  personal  income  tax — the  figure 
here  is  533.3  percent — the  fact  Is  that 
personal  income  taxes  also  climbed  by 


more  than  a  quarter  and  still  take  the 
largest  bite  out  of  pretax  income. 

The  average  family  has  been  most  hurt 
by  tax  hikes,  according  to  the  figures 
published  in  the  Post.  Families  with  twice 
the  average  income  had  their  taxes  rise 
49.1  percent  between  1953  and  1975,  and 
families  with  four  times  the  national 
average  income  saw  their  tax  bills  go 
up  46  percent.  Moreover,  the  point  Is 
clear:  we  are  sending  more  and  more 
of  our  incomes  to  the  Government,  as 
inflation  pushes  us  into  higher  tax 
brackets  and  as  Government  strives  to 
keep  its  books  In  balance. 

One  policy  recommendation  clearly 
presents  itself.  We  must  seek  a  better  so- 
lution in  personal  income  taxes.  This  tax 
is  the  largest  one  directly  affecting  the 
consumer.  Reducing  personal  income 
taxes  on  a  permanent  basis  should  in- 
crease after-tax  rates  of  return  and  thus 
encourage  consumers  to  spend  and  save 
more. 

I  ask  unanimous  consent  that  the 
article  from  the  April  Washington  Post 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  "Cheapest  of  all  Taxes"  Still  Hotits 
(By  Peter  MiUvis) 

When  the  House  Ways  and  Means  Commit- 
tee repcrted  out  the  first  Income  tax  bill 
under  the  16th  Amendment  to  the  Constitu- 
tion, It  predicted: 

"All  good  citizens  .  .  .  will  willingly  and 
cheerfully  support  and  svistaln  this,  the  fair- 
est and  cheapest  of  all  taxes." 

The  committee  had  every  reason  to  believe 
what  it  wrote  was  true.  That  early  Income  tax 
was  only  1  per  cent  of  the  first  $20,000  of 
tax,able  Income  and  gradually  rose  to  a  maxi- 
mum of  only  7  per  cent  on  all  Income  over 
$500,000. 

Today,  however,  the  cheer  has  gone  out  of 
taxpaylng.  The  1  per  cent  tax  Is  a  thing  of 
the  past;  the  Internal  Revenue  Code  has 
become  a  bulky  Joke.  The  Income  tax  has  few 
defenders — and  this  Is  April  15,  the  day  the 
tax  Is  due. 

Yet  In  some  respects,  the  Income  tax  has 
a  worse  reputation  than  It  deserves. 

The  national  tax  burden — the  percentage 
of  national  Income  taken  by  federal,  state 
and  local  taxes  combined — has  Increased  tre- 
mendously in  the  last  25  years.  But  the  fed- 
eral Income  tax  has  Increased  less  than  other 
major  taxes;  by  .some  measures.  It  has  hardly 
increased  at  all. 

The  Advisory  Commission  on  Intergovern- 
mental Relations,  an  agency  here,  has  cal- 
culated that  in  1953  the  average  family  had 
an  Income  of  $5,000  and  paid  11.8  per  cent 
of  It  In  direct  taxes  of  all  kinds — federal, 
state  and  local  Income,  federal  Social  Se- 
curity, state  and  local  sales  and  local  prop- 
erty taxes. 

By  1975,  according  to  ACIR,  the  average 
family's  Income  had  risen  to  $14,000 — and 
governments  were  taxing  away  22.7  per  cent 
of  that  income  directly,  nearly  twice  what 
they  took  in  the  1950s. 

In  percentage  terms,  the  state  and  local 
Income  burden  rose  the  most — 533  per  cent — 
followed  by  the  Social  Security  tax  (436  per 
cent)  and  state  and  local  ^ales  taxes  (117 
per  cent).  Next  came  local  property  taxes, 
at  81.8  per  cent.  The  federal  Income  tax  was 
last,  at  26.3  per  cent. 

In  absolute  or  dollar  terms,  the  Social  Se- 
curity tax  rose  the  most.  In  second  place,  In 
roughly  a  tic,  were  the  federal  Income  tax 
and  local  property  taxes. 

Measured  another  way — for  the  population 
as  a  whole,  as  distinct  from  the  average  fam- 
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lly — the  federal  Income  tax  burden  has  re- 
mained virtually  unchanged  for  the  last  25 
years. 

Left  to  Itself,  Inflation  would  Increase  thlis 
burden.  Inflation  means  higher  Incomes, 
which  automatically  move  people  Into  higher 
tax  brackets.  But  Congress  has  periodically 
cut  Income  taxes  in  various  ways  to  offset  this 
effect.  Th\is  In  1953  federal  income  taxes 
were  10.2  per  cent  of  total  national  personal 
Income — and  In  1975  they  were  10  per  cent. 

These  constant  percentages  mask  some  Im- 
portant distributional  changes,  however.  The 
biggest  Income  tax  cuts  have  gone  to  low- 
Income  families,  millions  of  which  have  been 
moved  off  the  federal  income  tax  rolls  in  re- 
cent years.  To  make  up  for  this,  Income  taxes 
on  average-  and  upper-income  families  have 
been  allowed  to  creep  up  a  little. 

In  this  sense,  the  federal  Income  tax  has 
become  more  progressive — but  most  experts 
say  the  total  fed3ral  tax  structure  has  not. 
This  Is  because  the  Social  Security  tax  has 
gone  up  so  much,  while  the  corporate  lucerne 
tax  has  come  down,  at  least  as  a  percentage 
of  federal  revenues. 


The  Social  Security  tax  is  generally  re- 
garded by  economists  as  regressive — a  tax 
that,  in  relative  terms,  falls  harder  on  the 
poor  than  the  rich.  The  Social  Security  tax  In 
the  early  1950s  was  1.5  and  then  2  per  cent 
fcr  employee  and  employer  on  the  first  $3,600 
of  each  year's  wages.  Today  It  Is  5.85  per  cent 
on  the  first  $16,500.  Social  Security  collec- 
tions were  about  7  per  cent  of  federal  rev- 
enues then.  They  have  soared  to  a  little  more 
than  30  per  cent  today. 

The  corporate  Income  tax,  by  contrast.  Is 
thought  to  be  borne  largely  by  corporate 
stockholders,  who  tend  to  be  In  the  upper- 
Income  regions.  The  corporate  income  tax 
produced  29  per  cent  of  revenues  25  years  ago 
and  prcdiices  about  15  per  cent  now. 

There  are  two  other  Important  shifts  that 
have  taken  place  In  the  national  tax  struc- 
ture over  the  last  25  years. 

First,  state  and  local  taxes  taken  together 
have  Increased  almost  twice  as  fast  as  federal 
taxes. 

That  Is  another  way  of  saying  It  is  not  the 
federal  government  that  has  grown  so  much 
In  this  period,  but  state  and  local  govern- 


ments. State  and  local  taxes  were  about  30 
per  cent  of  all  taxes  collected  In  the  early 
1950s.  They  are  now  about  42  per  cent,  ap- 
proaching half. 

There  al.so  has  been  a  change  In  the  mix 
of  state  and  local  taxes,  In  that  Income  taxes 
have  gone  up  In  relative  Importance  while 
the  property  tax  has  come  down. 

State  and  local  governments  also  are  using 
federal  grants  to  finance  more  and  more  of 
their  activities.  These  grants  now  make  up 
about  20  per  cent  of  total  state  and  local 
revenue,  as  against  about  3  per  cent  In  the 
early  l9S0s. 

The  federal  money  comes  mainly  from  the 
federal  Income  tax.  In  this  sense,  state  and 
local  government  today  Is  being  financed  by  a 
more  progressive  tax  mix  than  In  the  past. 

But  that  is  a  minor  comfort.  According  to 
ACIR.  in  1975  the  average  family  still  paid 
4  per  cent  of  Its  income  In  local  property 
taxes — $1  out  of  every  $25.  It  paid  9.6  per  cent 
In  federal  income  ta.\es,  or  roughly  $1  out  of 
every  $10. 

"The  fairest  and  cheapest  of  all  taxes"  has 
become  the  biggest,  and  It  hurts. 


DIRECT  TAX  BURDENS  BORNE  BY  AVERAGE-  AND  UPPER-INCOME  FAMILIES,  1953  AND  1975' 


Family  with  avers^e  income 


Tax  a$  percent 
of  family  income 


Type  of  tax 


1953 


1975 


Percent 

increase,  - 
1953  75 


Family  with  twice  average  incomn 


Tax  as  percent 
of  family  income 


Family  with  4  times  averafe  income 


1953 


1975 


Percent 

increase, 

1953-75 


Tax  as  percent 
of  family  income 


1953 


1975 


Total 11.8  22.7 

Federal  personal  income  tax 7.6  9,6 

Social  security  tax l.l  5.9 

Local  residential  property 2.2  4.0 

State-local  personal  income ,3  1.9 

State-local  general  sales .6  1.3 


92.4 


16.5 


24.6 


49.1 


20.2 


29.5 


Percent 
increase, 
1953-75 


46.0 


26.3 

436.4 

81.8 

533.3 

116.7 


12.8 

.5 

1.8 

.9 

.5 


14.7 

2.9 

3.2 

2.9 

.9 


14.8 
480.0 

77.8 
222.2 

80.0 


IE 


6 

3 

1.7 

1.2 

.4 


21.1 

1.5 

2.5 

3.7 

.7 


27.1 
400.0 

47.1 
208.3 

75.0 


Note:  Estimates  for  average  family  earning  $5,000  in  1953  and  $14,000  in  1975  assuming  all 
Income  from  wafies  and  salaries  and  earned  by  1  spouse.  Estimates  for  twice  the  average  family; 
Family  earning  $10,000  in  lCj3  and  »28,000  m  1975  and  assumes  that  e.irnings  include  SlOb 
(interest  on  State  and  local  debt  and  excludable  dividends)  in  1975  and  $25  in  1953;  also  assumes 
the  inclusion  of  net-long  term  capital  gams  of  $1,040  in  1975  and  $350  m  1S53.  Estimates  lor  4 
times  the  average  family;  Family  earning  $20,000  tn  1953  and  $56,000  in  1975  and  assumes  that 


earnings  in  $9G5  (interest  on  State  and  local  debt  and  excludable  dividends)  in  1975  and  $265  in 
1953;  also  assumes  the  inclusion  of  net  long-term  capital  gains  of  $6,400  in  1975  and  $1,730  in 
1953, 

Source:  Advisory  Commission  on  Intergovernmental  Relations. 


CHILD  PORNOGRAPHY 

Mr.  ROTH.  Mr.  President,  the  lucra- 
tive but  immoral  business  of  child  por- 
nography exists  and  continues  unhar- 
rassed.  The  v.retclied  practice  of  display- 
ing children  in  explicit  sexual  acts  must, 
for  the  welfare  of  our  children,  be 
stopped. 

To  help  combat  the  dissemination  of 
child  pornography.  I  have  introduced  S. 
1011  and  S.  1040  which  make  it  a  felony 
to  cause  or  knowingly  permit  a  child 
under  age  16  to  engage  in  specified  sexual 
acts  if  the  person  has  reason  to  know 
that  the  child's  sexual  conduct  could  be 
photographed  or  transported  in  inter- 
state commerce.  The  bills  also  make  it  a 
felony  for  any  person  who  knowingly 
transports  or  ships  child  pornography 
through  interstate  commerce  or  receives 
for  the  purpose  of  selling  or  sells  any 
photograph  or  film  depicting  a  child  en- 
gaging in  a  prohibited  act. 

Mr.  President,  until  a  few  months  ago, 
I  never  realized  the  magnitude  of  this 
type  of  child  exploitation.  Unfortunately, 
the  majority  of  the  American  public  re- 
mains unaware  of  the  subject  of  child 
pornography.  Children  are  being  bought 
and  sold  as  if  they  were  commodities  in- 
stead of  human  beings. 

A  recent  article  in  the  Washington 
Star  outlines  some  of  the  problems  and 
traumas  experienced  by  children  who  are 


victims  of  child  pornography.  There  is 
no  room  in  society  for  sexual  entrepre- 
neurs who  lust  after  money  at  the  expense 
of  innocent  children. 

Mr.  President.  I  direct  my  colleagues' 
attention  to  portions  of  this  article  and 
hope  they  will  join  in  the  outcry  to  end 
this  mockery  of  public  decency.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Child  Porn:  Is  the  Issue  First  Amendment 

Freedom? 

I  By  Michael  Satchell) 

"Wliat  put  me  to  work,"  said  Lloyd  Martin, 
"was  one  picture.  It  wa?  of  a  man  about  30 
and  maybe  an  8-year-old  boy  performing  sex. 
The  look  on  that  boy's  face.  ...  No  amount 
of  words  can  describe  It.  It  wasn't  fear.  It  was 
more  a  look  of  "somebody  help  me."  .  .  ." 

Martin  Is  the  he.id  of  a  special  six-officer 
unit  within  the  Los  Angeles  Police  Depart- 
ment that  deals  with  sexual  exploitation  of 
children.  His  outrage  was  spawned  by  one  of 
the  more  Insidious  developments  In  an  old 
and  vexing  question — when  is  erotic  material 
truly  obscene? 

An  estimated  $1  blllion-a-year  Industry 
that  has  thrived  by  creating  new  fads  and 
demands,  each  more  exnllcit  and  perverse 
than  the  last,  pornography  has  now  reached 
what  many  consider  to  be  it?  absolute  limit — 
the  use  and  abuse  of  young  children. 

Unfettered  by  regulation,  pornography  has 


grown  more  varied  and  efforts  to  control  it 
have  failed.  That  is  due  to  confusing  ob- 
scenity statutes  and  to  the  fight  by  such 
groups  as  the  American  Civil  Liberties  Union 
I ACLU )  which  believe  censorship  of  such 
material  violates  the  1st  Amendment  pro- 
tecting free  speech. 

Now.  with  children  being  filmed  and 
photographed  in  hardcore  sex  acts,  a  wide 
range  of  Individuals  and  agencies  Is  begin- 
ning to  org.^nlze  and  fight  the  trend. 

Several  States  have  hurriedly  Introduced 
legislation  aimed  at  banning  child  pornog- 
raphy. None  has  yet  been  passed.  One  bill 
has  been  introduced  In  Congress  and  a  sec- 
ond Is  being  drafted. 

For  law  enforcement  officials  who  have 
grown  largely  ambivalent  about  porn  prose- 
cution, and  for  liberals  who  abhor  censor- 
ship in  any  form,  the  Issue  of  child  pornog- 
raphy teeters  on  the  cutting  edge  of  the  1st 
Amendment,  a  litmus  test  of  what  Is  or  isn't 
truly  obscence. 

"Just  a  few  years  ago,  it  was  straleht  sex 
between  couples,"  said  Robert  Kendall,  a 
Justice  Department  attorney  specializing  In 
obscenity  prosecution.  "Then  we  escalated  to 
explicit  ejaculation,  then  groups  of  three 
and  four  people,  then  blsexuallty,  S&M, 
bestiality,  urination  and  defecation,  then 
snuff. 

"Now,  we're  going  through  a  very  bad  st.ige. 
Children.  In  order  for  pornography  to  siu-- 
vive.  there  must  be  a  new  product.  They'll 
do  anything  to  make  that  almighty  buck." 

While  public  and  Judicial  attention — and 
outrage — have  largely  been  focused  on  such 
highly  visible  and  well  publicized  smut  vehl- 
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des  as  the  movie  "Deep  Tbroat"  and  the 
magazine  Hustler,  child  pom  In  the  past 
year  or  so  has  moved  Into  the  adult  book- 
stores and  porno  mall  order  houses  largely 
unmolested  by  the  law.  Today,  It  accounts 
for  as  much  as  10  percent  of  the  market  by 
some  Informed  estimates. 

It  has  done  so  largely  because  of  public 
Ignorance,  and  the  fact  that  obscenity  laws, 
a  gray  area  at  the  best  of  times,  makes  no 
distinction  between  kldporn  or  any  other 
kind. 

"The  average  person  has  no  idea  of  whats 
on  sale  In  porno  shops  because  they  never 
go  In  them"  said  the  LAPD's  Martin. 

"It's  such  a  distasteful  subject  that  the 
news  media  generally  doesn't  want  to  touch 
It.  We  believe  child  porn  alone  is  a  multi- 
million-dollar portion  of  the  Industry  and 
It's  getting  bigger.  This  Isn't  consenting 
adults.  These  are  confused,  frightened  chil- 
dren. To  me  the  crime  has  no  equal." 

Dr.  Judianne  Densen-Oerber,  a  New  York 
psychiatrist,  lawyer  and  social  activist,  has 
been  touring  the  United  States  recently, 
shocking  community  groups  by  screening  a 
child  porn  film  and  displaying  hard-core 
magazine  examples  of  the  trend. 

An  unbiased  zealot  on  this  particular  sub- 
ject, her  aim  Is  to  stir  public  outrage  against 
this  material,  not  hard  to  do  when  she  opens 
her  suitcase  full  of  kldporn  m&gazlnes  and 
screens  a  film  of  a  young  brother  and  sister 
pathetically  attempting  intercourse  and 
other  sex  acts. 

"On  occasion,  I've  recommended  pornog- 
raphy for  my  patients  and  I've  even  enjoyed 
erotic  material  myself,"  she  said.  "But  this 
stuff  Isn't  1st  Amendment  material.  I'm  not 
going  to  answer  some  limousine  liberal's  free 
speech  argument.  I  don't  think  I  have  to. 

"Common  sense  tells  me  that  this  goes  way 
beyond  free  speech.  This  is  mutilation  of 
children.  These  aren't  consenting  adults. 
They're  victims.  The  1st  Amendment  Isn't 
absolute,  and  If  I  have  to  give  up  a  portion  of 
my  1st  Amendment  rights  to  stop  this  stuff, 
then  I'm  willing  to  do  It."  * 

Her  comments  were  echoed  by  a  colleague, 
Fred  Cohen,  executive  director  of  The  Odyssey 
Institute,  an  agency  founded  by  Densen- 
Oerber  to  help  the  socially  disadvantaged. 
Odyssey,  which  specializes  in  drug  addiction 
and  child  abuse,  is  in  the  forefront  of  the 
campaign  against  child  pornography  in  New 
York. 

Said  Cohen:  "We  have  come  up  against 
civil  libertarians  who  hate  what  we  are  do- 
ing and  take  the  adult  side  that  there  must 
be  total  freedom.  We  don't  care  what  the 
adult  reads,  but  what  about  the  trauma  to 
the  children  Involved?  The  child's  rights 
must  take  priority." 

Authorities  say  tracking  down  those  pro- 
ducing the  books  and  Alms  is  extremely  diffi- 
cult and  sometimes  impossible.  Police  argue 
that  If  the  distributors  and  salesmen  can  be 
quickly  and  effectively  prosecuted,  they  will 
refuse  to  handle  child  porn,  and  if  no  one 
is  willing  to  sell  It,  the  producers  wUl  be 
forced  to  quit  making  it. 

The  1st  Amendment  dilemma  was  put  to 
Alan  Reltman.  associate  director  of  the 
American  Civil  Liberties  Union,  which  re- 
cently felt  obliged  to  publloh  a  position  paper 
on  its  attitude  toward  child  oornography. 

An  ACLU  committee  studied  the  question. 
viewed  examples  of  kldporn  and  decided 
that  while  it  is  all  right  for  authorities  to 
prosecute  those  producing  the  material,  tbe 
ACLU  does  not  Rupnort  prosecution  of  porn 
distributors  and  adult  bookstores  selling  it. 

"There  Is  an  Important  orinciple  of  free 
communication."  areued  Reltman,  emoha- 
8l7lng  that  he  personally  found  the  ma- 
terial repugnant.  "If  you  start  making 
distinctions  (between  decrees  of  pornoera- 
phy),  you  weaken  the  principle  and  open 
the  door  to  further  censorship." 


Asked  about  the  contention  that  It  is  ex- 
tremely difficult  to  track  down  the  produc- 
ers of  this  material,  and  that  police  are 
generally  forced  to  concentrate  on  the  na- 
tional distributors  and  adult  bookshop  own- 
ers,  Reltman   said: 

"Then  the  police  will  Just  have  to  try 
harder." 

Authorities  around  the  country  contacted 
by  The  Washington  Star  said  that  at  virtu- 
ally any  big  city  adult  bookshop,  and  prob- 
ably all  porn  mail  order  houses,  one  can 
view  peepshow  films  or  buy  books  and  movies 
involving  children  as  young  as  four  or  five. 
Police  raids  tend  to  push  the  stuff  tempo- 
rarily behind  the  counter,  but  It  quickly 
reappears  when  the  heat  Is  off. 

New  York  Dlst.  Atty.  Robert  Morgenthau 
last  week  assured  a  visiting  reporter  that 
Times  Square,  following  a  series  of  police 
raids,  had  cleaned  Its  shops  of  child  porn. 
Morgenthau  was  wrong:  Three  of  the  area's 
dozens  of  porn  shops  were  visited  randomly 
and  each  had  a  selection  of  hardcore  peep- 
shows  and  movies,  along  with  books  involv- 
ing  children. 

In  the  District,  one  of  the  few  jurisdic- 
tions with  a  law  explicitly  covering  the 
"lewd  exhibition"  of  children's  genitals,  both 
the  Justice  Department's  Kendall  and  a 
D.C.  police  spokesman  were  equally  confi- 
dent that  child  pornography  wasn't  being 
sold  in  the  capital.  A  quick  survey  of  14th 
street  NW  turned  up  child  porn  books  and 
movies. 

Elsewhere,  the  story  is  much  the  same. 
"It's  wide  open,"  complained  Nick  Ivarone 
of  the  Chicago  police  department.  "I've  got 
stuff  purchased  in  this  city  involving  little 
boys  and  girls  .that  would  make  you  sick." 

Said  Robert  Leonard  of  Flint,  Mich.,  presi- 
dent-elect of  the  National  District  Attorneys' 
Association  (NDAA) :  "You  can't  believe  this 
thing.  It's  fant3stir.  We've  Just  formed  a 
special  nationwide  task  force  of  district  at- 
torneys to  try  and  come  to  grips  with  it  and 
our  preliminary  survey  shows  that  it  seems 
to  be  Just  about  everywhere.  I  believe  prose- 
cution of  pornography  ought  to  have  a  low, 
If  any,  priority.  But  this  stuff  is  a  whole  dif- 
ferent ball  game." 

Not  surprisingly,  child  porn  emulates 
adult  fare,  from  simple  nudity  to  extreme 
perversion,  with  bestiality  apparently  the 
onlv  area  yet  to  be  exololted. 

Magazines  such  as  Lollltots.  Nature  Boys, 
and  Moppets  and  Teens  purport  to  be  of 
"cultural,  scientific,  educational  and  socio- 
logical" value.  Prepubescent  and  early  teen- 
age girls  and  boys  are  photographed  in  awk- 
ward poses  designed  for  maximum  exposure 
of  the  genitals  ...  all  under  the  guise  of 
being  sexually  healthy  nudist-type  publica- 
tions. 

Others,  such  as  Naughty  Horny  Imps, 
Children  Love,  Chicken  Hawks  and  Pre-Teens 
and  Older  Men,  along  with  movies  with  simi- 
larly sugeestlve  titles,  make  no  such  pre- 
tense. They  show  explicit  .sex  acts  between 
young  children  of  both  sexes,  and  between 
children  and  adults,  both  homosexual  and 
"straight." 

The  combinations  and  the  activities  seem 
limited  only  by  the  pornograoher's  imagina- 
tion and  the  limits  to  which  he,  or  she,  are 
willing  to  exploit  the  children.  The  kids 
themselves  often  seem  confused,  and  in  the 
movies,  can  sometimes  be  seen  looking  off 
camera,  waiting  for  instructions  on  how  to 
proceed. 

Amazingly,  even  these  items  do  not  push 
the  new  outer  limits  of  porn.  Two  books  ob- 
tained by  Densen-Oerber  are  virtual  primers 
for  incest  and  pedophilia,  actually  encourag- 
ing it. 

One  book  contains  full  color  photographs 
of  a  girl  about  seven  or  eight  and  a  man  rep- 
resented  as   her   father.   An   accompanying 


pseudo-sociological  text  extols  the  Joys  and 
virtues  of  incest  "in  this  enlightend  age" 
with  detailed  instructions  on  the  physical 
techniques  required  to  accomplish  it.  The 
child's  bewildered  expression  throughout  the 
magazine  speaks  volumes  in  support  of  Den- 
sen-Oerber's  campaign. 

The  other  publication  Is  simply  titled 
"Lust  For  Children"  and  chronicles,  in 
graphic,  full-page  drawings  and  text,  the  ad- 
ventures of  a  child  molester  who  spots  two 
young  girls  in  a  park.  Written  and  drawn  en- 
tirely from  the  man's  point  of  view,  it  de- 
tails how  he  buys  them  ice  cream,  lures  them 
to  his  house,  plays  various  games  to  win  their 
confidence,  then  sexually  abuses  them. 

One  part  of  the  story  instructs  the  reader 
to  Ignore  any  struggle  pr  protest  from  the 
children,  stating  that  little  girls  are  naturally 
promiscuous  and  such  protest  really  means 
they  are  enjoying  it.  The  message  throughout 
is  that  child  molesting  (that  expression  is 
never  employed)  is  harmless  and  fun.  The 
book  conc.udes  with  drawings  of  two  laugh- 
ing children  happily  accommodating  their 
new-found  "friend"  in  a  variety  of  sexual 
activities. 

Although  none  of  those  campaigning 
against  child  porn  claim  to  have  seen  any 
definitive  cause-and-effect  studies,  they  say 
common  sense  Indicates  that  such  books  as 
"Lust  For  Children  "  can  only  encourage  the 
activity  they  portray. 

The  LAPD's  Lloyd  Martin  agrees.  "Every 
case  (of  child  molesting)  we've  ever  made 
out  here,  the  guy's  had  this  material,"  Mar- 
tin said.  "Take  one  man  who  picked  up  a  5- 
year-old  girl  in  the  park.  The  guy  had  two 
briefcases  containing  10  rubber  dolls,  candy, 
a  tube  of  Vaseline  and  a  stack  of  books  in- 
cluding Lollltots,  Moppets  and  one  called 
Daddy  Loves  Little  Girls." 

Author  Robin  Lloyd  says  that  during  his 
research  for  his  book  on  boy  prostitution,  he 
collected  264  different  boy  and  girl  porn  mag- 
azines being  sold  in  adult  bookstores  nation- 
wide, some  so  exclusive  that  they  dealt  with 
such  things  as  homosexual  acts  between 
identical  twin  brothers. 

In  Los  Angeles,  where  much  of  this  mate- 
rial is  thought  to  be  produced,  police  con- 
ducted a  study  last  year  and  concluded  that 
over  3,000  youngsters  under  the  age  of  14 
were  being  exploited  sexually  in  the  city. 

"Children  have  become  commodities  and 
are  bought,  sold  and  traded  for  the  financial 
gain  of  the  Involved  adults,"  the  Los  Angeles 
report  states.  "Every  conceivable  sexual  act 
is  committed  upon  these  young  people.  In- 
cluding acts  of  sado-masochism." 

Police  Investigating  the  problem  believe  the 
children  used  in  kldporn  come  from  various 
sources.  The  younger  ones,  particularly  girls, 
are  provided  by  their  parents — drug  addicts, 
porn  performers  themselves,  most  often  par- 
ents having  incestuous  relationships  with 
their  children. 

The  young  teens  are  sometimes  runaways 
or  streetwise  youngsters  lured  into  the  trade. 
Some  are  sent  by  unwitting  parents  to  re- 
ligious summer  camps  run  by  homosex- 
uals. The  children  are  drawn  into  the  ac- 
tivity, then  become  too  frightened  or 
ashamed  to  tell  their  parents.  And  some  chil- 
dren are  simply  victims. 

"We  find  now  that  practically  all  child  mo- 
lesters take  polaroid  pictures  of  their  vic- 
tims for  their  own  enjoyment,  and  for  sale," 
Martin  said.  "Then  a  lot  of  fathers  perform- 
ing Incest  on  their  sons  or  daughters  will  let 
them  be  used  in  films,  or  will  exchange 
photographs  with  others,  and  these  will  end 
up  being  published." 

Last  January,  a  Security,  Colo.,  couple 
was  chareed  with  selling  their  12-year-old 
son  for  $5,000  for  sexual  purposes  to  a  Texas 
man  who  took  the  iKjy  to  Los  Aneeles.  A 
social  worker  in  Rockford.  111.,  was  Jailed  last 
year  after  permitting  a  pornographer  to  film 
his  three  foster  sons.  The  fee:  $150  per  child. 
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Boys  and  girls  from  broken  and  problem 
homes,  runaways  or  kids  allowed  to  wander 
without  parental  supervision  are  often  lured 
into  the  trade. 

"These  kids  are  easy  targets"  said  Martin. 
"Their  home  situation  is  deplorable.  Money 
doesn't  mean  much  to  a  lot  of  these  kids. 
What  they  crave  Is  love  and  affection." 

Equally  depressing  is  the  ultimate  effect 
ef  this  activity  on  the  children  themselves. 
Those  studying  the  problem  feel  the  children 
will  suffer  lasting  harmful  effects  and — Just 
like  battered  children  who  grow  up  to  beat 
their  own  infants — will  probably  grow  up  and 
become  sexual  abusers  themselves. 

Said  Dr.  Vincent  Fontana,  a  child  sex  abuse 
expert  at  New  York's  Foundling  Hospital: 
"There  is  a  great  deal  of  psychological  scar- 
ring of  these  kids,  and  God  only  knows  where 
they  will  end  up  .  .  .  di-ug  addiction,  alcohol- 
ism, sexual  acting  out.  As  these  kids  grow  up, 
they're  going  to  have  real  problems." 

Densen-Gerber  agreed.  "We  know  psychi- 
atrlcally  how  destructive  this  inappropriate 
sexuality  Is  to  our  children.  It  leads  them  to 
Join  our  deviant  population  of  drug  addicts, 
prostitutes,  teen-age  parents  and  criminals." 
she  said. 

Authorities  say  that  perhaps  70  percent  of 
the  child  porn  market  now  Involves  young 
boys — "chickens"  in  the  vernacular — and 
adult  male  homosexuals.  A  vast  and  well  or- 
ganized network  caters  to  the  "chicken" 
trade  with  books,  movies  and  boy  prosti- 
tutes. 

Robert  Leonard,  the  NDAA's  president- 
elect, said  investigations  into  w^ell  organized 
boy  prostitution  and  porn  rings  are  currently 
under  way  in  Michigan,  Louisiana,  Tennessee, 
Pennsylvania,  Rhode  Island  and  Virginia. 

Several  of  the  rings  have  operated  out  of 
religious-type  camps.  In  Tennessee,  the  Rev. 
Claudius  Vermilye  Jr..  an  Episcopal  priest  op- 
erating a  farm  for  wayward  boys,  was  charged 
recently  with  staging  homosexual  orgies  with 
the  boys  and  photographing  the  action  for 
sale  to  magazines. 

Off  Traverse  City,  Mich.,  a  phony  religious 
group  set  up  a  camp  on  North  Pox  Island  in 
Lake  Michigan  and  flew  upwards  of  200  boys 
out  to  the  island  for  the  pleasure  of  well- 
heeled  homosexuals.  In  New  Orleans,  it  was  a 
Boy  Scout  leader  staging  similar  activity  with 
members  of  his  troop. 

"On  42nd  Street  in  Times  Square  and  at 
63rd  and  Third  Avenue  you  can  watch  tlie 
hawks  waiting  to  pick  up  the  kids,"  said  Lt. 
Martin  Kennedy  of  the  police  public  morals 
division.  "You  see  kids  10,  11  years  old.  They 
come  downtown  from  the  Bronx  to  make  a 
buck.  These  kids  take  an  awful  risk — you 
should  see  some  of  the  creeps  picking 
them  up." 

The  Los  Angeles  police  study  estimated 
that  some  25,000  Juveniles  imder  17  are  cur- 
rently Involved  in  the  "chicken"  trade  in  the 
city.  "When  we  get  to  them,  they  usually 
break  down  and  cry,"  Martin  said.  "They  are 
very  relieved  to  be  out  of  it.  They  often  are 
too  scared  and  ashamed  to  tell  their  parents 
what  they've  been  doing." 

There  is  a  distinct  sense  of  anger  and  frus- 
tration among  police  and  prosecutors  over 
the  difficulties  of  prosecuting  porn's  newest 
trend.  Sexually  abusing  children  is,  of  course, 
a  very  serious  crime,  but  tracking  down  the 
offending  book  and  movie  producers  to  press 
such  charges  is  monumentally  difficult. 

They  point  to  the  obstacles.  Pomographers, 
especially  those  Involved  in  the  seamier  as- 
pects such  as  kldporn,  are  transient  and 
anonymous.  The  stuff  Is  quickly  produced 
in  private  homes  or  rented  motel  rooms.  In- 
criminating records  aren't  kept. 

The  children  have  little  Idea  of  who  is  on 
the  other  end  of  the  camera,  and  often  It 
may  be  their  own  parents.  The  distributors 
operate  from  a  maze  of  constantly  changing 


phony  corporate  fronts,  with  post  office  box 
numbers,  false  names  and  addresses  and  the 
best  lawyers  money  can  buy. 

A  measure  of  the  frustration  can  be  gauged 
by  examining  some  i-ecent  court  cases  in  the 
obscenity  area.  Larry  Flyut  was  recently  sen- 
tenced to  serve  between  7  and  25  years  for 
publishing  Hustler,  a  magazine  specializing 
in  explicit  pictures  of  nude  women  that  In  no 
way  approached  the  fare  available  in  much  of 
the  kldporn  literature. 

In  New  York  and  Los  Angeles,  several  cases 
involving  felony  distribution  of  child  por- 
nography are  pending  but  three  recent  court 
decisions  involving  hardcore  child  porn  illu- 
strate the  disparity  in  sentencing  oljscenity 
defendants. 

In  San  Francisco,  the  owner  of  the  Kearny 
cinema  was  arrested  for  showing  a  45-minute 
movie,  "Young  Lolitas  Or  Youthful  Lust," 
which  featured  two  girls  aged  about  seven 
and  eight  having  Intercourse  and  oral  sex 
with  adult  men  and  women.  The  man 
pleaded  guilty  to  a  charge  of  contributing 
to  the  delinquency  of  minors  and  was 
placed  on  probation  for  two  years. 

New  York  police,  tired  of  seeing  porno 
book  store  salesmen  fined  $50  or  $100  on  mis- 
demeanor charges,  set  up  an  elaborate  under- 
cover aditlt  bookstore  in  Times  Square  in  an 
effort  to  gather  evidence  against  the  major 
distributors.  Among  eight  persons  charged 
with  felony  distribution  of  obscene  materials, 
which  included  child  books  and  movies,  v.aT 
Edward  MLshkin,  62,  described  by  the  New 
York  District  Attorney's  Office  as  "New  York's 
Pom  King."  Mishkin,  with  a  lengthy  record 
of  pornography  convictions,  pleaded  gulity  to 
a  felony  charge  that  carried  a  maximum  of 
seven  years  in  Jail.  The  Judge  ordered  him  to 
spend  25  weekends  behind  bars. 

Chicago  authorities  took  several  book.store 
owners  to  court  for  selling  hardcore  sex  films 
of  children  and  adults.  A  three-Judge  panel 
found  the  Illinois  obscenity  statutes  too 
vague  and  the  cases  were  thrown  out  of 
court. 

Today,  only  six  states  have  laws  prohibit- 
ing obscene  performances  by  minors.  As  the 
tide  of  child  porn  rises,  several  state  legisla- 
tures are  attempting  to  evade  1st  Amend- 
ment questions  and  the  cloudy  legal  aspects 
surrounding  obscenity  prosecution  and  write 
specific  laws  prohibiting  this  particular  as- 
pect of  child  abuse. 


HOTLINE  FOR  INVENTORS  IS  A 
PHONE  CALL  TO  TECHNOTEC 

Mr.  STEVENSON.  Mr.  President,  tlie 
following  article,  which  appeared  in  the 
Washington  Post  on  April  11,  1977. 
touches  on  a  critical  area  of  science  and 
technology  policy:  Matching  technologi- 
cal developments  with  potential  users  of 
that  technology.  It  is  clear  that  economic 
development  depends  heavily  on  techno- 
logical development,  and  if  technology  is 
to  serve  humanity  as  effectively  as  it 
might,  such  matchups  must  exist  as  early 
in  the  development  of  new  technology  as 
possible.  A  principle  concern  of  the  Com- 
merce Committee's  new  Subcommittee 
on  Science,  Technology,  and  Space  will 
be  an  examination  of  questions  related 
to  technology  innovation  and  transfer. 
Mr.  President,  I  ask  unanimous  consent 
that  the  Washington  Post  article  te 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


(From  the  Washington  Post.  Apr.  11, 1977] 

The  Hotline  for  Inventobs  Is  a  Phone  Call 

to  technotec 

(By  Barbara  Bright  Saguier) 

Jim  Decker  of  Modesto,  Calif.,  listed  an 
immersion  freeze-heat  peeling  process  for 
fruits  and  vegetables  on  Technotec,  Control 
Data's  technology  exchange  subsidiary. 
Within  a  few  months,  he  had  negotiated 
licenses  for  the  laew  process  in  Norway,  Po- 
land, Spain,  Japan  and  the  United  States. 

•The  Pcries,"  said  Decker,  "are  Interested 
in  the  process  to  french-fry  potatoes  and 
ship  them  to  a  Western  European  market; 
a  Norwegian  company  is  interested  in  the 
process  for  fish." 

The  Technotec  listing  cost  him  only  $68 
and  a  few  telephone  calls.  The  process  in- 
ventor. Decker  estimates,  soon  will  be  earn- 
ing $200,000  to  $300,000  annually  from  the 
sales  of  his  quick-freeze  immersion  machine. 

Ed  Harvey  of  Arlington,  Va.,  an  electrical 
engineer  and  a  maker  of  woodeif  toys, 
searched  Technotec  for  queries  on  wood- 
working. He  found  that  a  gro\ip  of  wood- 
workers in  Caracas,  Venezuela,  were  seeking 
a  process  for  bending  wood  without  its  split- 
ting or  cracking. 

Harvey's  answer  to  the  q\iery  required  only 
a  week's  research  here  among  literature  from 
chemical  companies  and  the  USDA,  bv»t  he 
provided  the  Venezuelans  with  information 
unavailable  in  Caracas  and  earned  himself 
aboiit  $350  for  the  effort. 

Matching  a  technological  process  and  its 
potential  user  is  the  aim  of  Technotec,  a 
technology  transfer  operation  that  is  the  first 
to  make  use  of  a  worldwide  computer  net- 
work. 

The  technology  data  is  banked  and  re- 
trieved from  the  Control  Data  Corp.'s  $1  bil- 
lion Cybernet  network,  which  has  more  than 
5,000  computer  terminals  in  more  than  150 
cities  in  15  countries. 

Technotec  was  set  up  a  year  ago  to  take 
advantage  of  that  network  and  to  foster  Con- 
trol Data  president  William  Norris'  personal 
Interest  in  technology  transfer.  According  to 
Ralph  Sheehy.  a  Control  Data  spokesman, 
the  purpose  of  communicating  technologies 
is  to  prevent  time  being  wasted  by  "a  re- 
invention of  the  wheel." 

Sheehy  calls  Technotec  "a  yellow  pages  of 
technology."  An  Inventor  of  a  new  process 
or  technique  can  list  his  brainchild  on  Tech- 
notec for  a  year  at  $100  for  a  1,000  character 
description.  Someone  looking  for  the  service 
can  search  the  Technotec  data  bank,  using  a 
telephone  or  telex  connection  to  a  computer 
terminal,  for  an  average  charge  of  $8  to  $10, 
according  to  the  time  involved. 

If  a  searcher  finds  a  process  he  believes 
v.iil  be  useful  or  a  query  he  believes  he  can 
answer,  the  fee  is  usually  $50  for  a  contact. 

In  a  single  year  of  operation,  Technotec 
has  listed  some  11,000  different  technologies 
from  270  countries,  according  to  Sheehy. 

The  Soviet  Union  has  47  listings.  About 
10  U.S.  agencies — including  N/SA  (with  37 
technologies),  the  Energy  Research  and  De- 
velopment Agency,  the  National  Science 
Fovindation  and  the  Maritime  Administra- 
tion— are  users  of  Technotec. 

The  French  atomic  energy  committee  has 
listed  descriptions  in  energy,  chemistry, 
metallurgy  and  pollution  control.  Volks- 
wagen in  West  Germany  has  described  a 
portable  solar  radiation  collector  and  a  new 
pulse  measurement  instrument  for  medical 
use.  India  has  described  how  to'  produce 
baby  food  from  buffalo  milk  and  caffeine 
from  tea  waste. 

Listings  on  the  Technotec  data  bank  are 
described  not  as  products  but  as  processes. 
A  search  for  tlie  Technotec  system  using  the 
key   words    "fish  .  .  .  freeze  .  .  .  food",   for 
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example,  turned  up  the  process  that  Decker 
listed. 

Control  Data  spokesman  say  they  have  no 
way  of  knowing  how  many  searchers  have 
used  the  Technotec  system.  Philip  J.  Blfulk, 
president  of  Technotec,  said  that  revenues 
from  the  Control  Data  subsidiary  are  In- 
cluded In  the  company's  product-line  cate- 
gory, which  last  year  showed  a  profit  of  $500 
million.  "We  do  not  break  down  revenue 
figures  below  that  level,"  he  said. 

According  to  Bifulk,  more  Americans  are 
looking  for  foreign  technology  than  there  are 
foreign  countries  looking  for  American  tech- 
nology. V 

Most  exchanges  on  Technotec  are  still  do- 
mestic, however.  Recently  the  technolog>' 
transfer  system  arranged  <»  waste  exchange 
service  In  the  Mlnneapolis-St.  Paul  area  to 
match  up  companies  that  have  unwanted 
waste  products  with  those  that  have  a  u.se 
for  the  same  waste  products. 

Zinc  sludge  slurry,  from  an  electro-olatlng 
comoany,  was  the  first  item  listed — and  the 
next  dav  a  paint:  manufacturer  was  search- 
ing the  comnuter  data  bank  for  a  wa«!te  nrod- 
uct  he  could  use  as  a  source  of  zinc  for  pig- 
ments. He  found  It :  zinc  sludge  slurry. 


MEDICAL  CARE 


Mr.  JAVTTS.  Mr.  Pre"!ident.  as  the 
Congress  grapnles  with  the  rising  costs 
of  health  care.  I  believe  w«?  must  not.  lose 
sight  of  the  terrible  burden  that  these 
costs  place  on  our  Nation's  older  ci«^izens. 
The  causes  of  cost  increases  are  highly 
complex  and  arise  from  a  combination  of 
factors  including  open-ended,  cost-based 
reimbursement,  porliferation  of  un- 
proven  services  and  terhnolosies.  lack  of 
effective  planning,  risfn?  expectations 
and  consumer  demands,  and  many 
others. 

I  believe  it  is  trrosslv  unfair,  however, 
to  ask  the  elderly,  when  they  are  living 
on  fixed  incomes  and  are  particularly 
vulnerable  to  inflationary  pressures,  to 
underwrite  these  mounting  costs  out  of 
their  own  pockets  aft«r  a  lifetime  of 
work.  I  commend  the  efforts  of  my  col- 
leagues Senators  Church  and  Williams 
to  roll  back  the  medicare  hospitalization 
deductibles  and  long-term  care  coinsur- 
ance rates  to  1976  levels,  and  I  favor 
other  reforms  of  medicare  such  as  re- 
quiring physicians  to  accept  "assign- 
ment" and  not  bill  additionallv  medicare 
beneficiaries  for  the  care  provided. 

A  recent  commentary  in  the  New  York 
Times  details  noignanflv  the  financial 
plight  of  the  elderly  and  dramatizes  the 
need  for  medicare  reform. 

Mr.  President,  I  ask  luianimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  obiection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

(Prom  the  New  York  Times.  Mar.  3,  1977] 

Medical  Care 

(By  Richard  Phalon) 

Medicare  has  proved  to  be  something  of 
a  Catch-22  for  people  over  aee  65.  It  was 
originally  designed  to  helo  take  ud  some  of 
the  slack  left  by  private  health-insurance 
plans.  Rising  medical  costs  have  so  eroded 
the  value  of  Medicare,  however,  that  private 
health  insurance  has  become  more  Important 
than  ever.  * 

One  sign  of  that  Is  the  number  of  individ- 
uals who  rely  on  outside  coverage   to  fill 


the  Increasingly  large  gaps  left  by  Medicare. 
According  to  the  Health  Insurance  Institute, 
some  12  million  people  over  65  carry  one  form 
of  health  Insurance  or  another.  That  works 
out  to  about  62  percent  of  the  23  million 
Americans  who  carry  Medicare  cards. 

It's  easy  to  understand  why  outside  health 
Insurance  has  become  so  Important.  Medicare 
was  not  meant  to  cover  all  hospital  and  doc- 
tor bills.  Over  the  years,  however,  It  has  In- 
creasingly picked  up  less  of  the  burden  in  a 
trend  that  continued  to  gather  momentum 
with  changes  In  the  law  that  became  effec- 
tive Jan.  1. 

Both  the  hospital  and  doctor-fees  segments 
of  the  coverage  work  on  a  system  of  deduct- 
ibles and  co-payments.  A  decade  ago,  for 
example,  the  deductible  on  hospitalization — 
the  amount  Individuals  had  to  pay  before 
the  Federal  coverage  took  over — wa.s  $40. 
Effective  Jan  1,  the  deductible  went  to  $124, 
up  almost  20  percent  from  a  year  earlier. 

Co-payments — the  amount  of  money  Indi- 
viduals have  to  lay  out  as  their  share  of  hos- 
pital bills — have  been  rl.slng.  too.  After  the 
$124  deductible  has  been  met.  Medicine  pays 
all  the  ordinary  costs  of  a  semlprlvate  room, 
covering  drugs,  laboratory  tests.  X-rays  and 
the  like,  for  the  first  60  days  In  a  hospital. 
From  the  61st  to  the  90th  day,  the  patient 
has  to  make  a  co-payment  of  $31  a  day,  up 
from  $26  last  year  and  from  $10  a  day  a 
decade  ago. 

Beyond  the  90th  day,  a  patient  can  draw 
on  a  once-in-a-lifetlme  reserve  of  an  addi- 
tional 60  days.  The  co-payment  on  those  days 
rose  on  Jan.  1  from  $52  to  $62  each,  a  long, 
painful  way  from  the  charge  of  only  $20  a 
day  that  applied  In  1968. 

Thus,  even  with  the  help  of  Medicare,  a 
hospital  stay  of  five  months  could  mean  out- 
of-pocket  costs  of  $4,650. 

Getting  Insurance  to  cover  the  gaps  in 
Medicare  is  no  longer  so  easy  as  It  once  was. 
Many  Insurers.  Including  most  Blue  Cross/ 
Blue  Shield  organisations,  offer  packages  that 
cover  the  deductibles  and  co-payments  or 
slip  Into  gear  after  Medicare  benefits  have 
been  exhausted. 

The  Guardian  Life  Insurance  Company,  for 
example,  has  been  selling  a  gap-filling  policy 
that  picks  up  the  co-payments  from  the  61st 
through  the  lifetime  reserve  daj-s,  and,  among 
other  extras  beyond  that  point  pays  up  to 
$60  a  day  for  room  and  board  for  another 
year. 

According  to  Gerald  Parker,  vice  president 
for  health  insurance.  Guardian  did  well  with 
the  policy  until  1974,  when  "we  began  to 
take  a  real  shellacking."  Then  costs  rose  so 
quickly  that  the  company  began  to  show 
"six-figure  losses." 

The  New  York  State  Insurance  Commis- 
sioner approved  a  25  percent  rate  Increase 
in  1975  and  an  additional  50  percent  Increase 
last  year.  The  annual  cost  of  the  policy — $116 
in  1966 — has  Jumped  to  $216  a  year  and  the 
company  is  no  longer  selling  to  all  comers. 

Blue  Cross  and  Blue  Shield  of  Greater 
New  York  has  also  had  to  ask  for  rate  In- 
creases to  cover  the  higher  cost  of  deducti- 
bles, and — like  Guardian  Life — ^has  been  lim- 
iting new  enrollments  In  its  Senior  Care 
"medigap"  plan  to  individuals  who  already 
carry  standard  Blue  Cross  policies. 

That  will  change  some  time  this  spring, 
when  Blue  Cross  plans  to  open  its  subscrip- 
tion books  for  one  month  to  new  enroll- 
ments. The  date  has  not  been  set.  The  cost 
of  the  policy  will  go  from  $18.72  quarterly  to 
$24.21  quarterly  on  March  1. 

The  benefits  on  Blue  Cross  medigap  policies 
vary  from  state  to  state.  The  Greater  New 
York  plan,  for  example,  both  picks  up  the 
hospitall2at!on  deductible  and  provides  help 
beyond  the  lifetime  reserve  days. 

Very  few  policies  of  any  kind,  however,  are 
designed  to  cover  all  of  the  costs  of  a  cata- 
strophic   Illness,    and   the   shrinking   avail- 


ability of  medigap  coverage  suggests  that  the 
best  time  to  buy  supplementary  health  in- 
surance is  before  age  65. 


RADIO  FREE  EUROPE  AND  RADIO 
LIBERTY 

Mr.  JACKSON.  Mr.  President,  it  is 
heartwarming  for  us  in  the  Senate  to 
receive  evidence  of  the  effectiveness  of 
programs  we  support.  One  such  bit  of 
evidence  came  recently  when  Vladimir 
Bukovsky.  the  heroic  Soviet  human 
rights  advocate,  said  in  Munich  that  he 
had  kept  abreast  of  the  events  outside 
his  prison  walls  by  listening  to  Radio 
Free  Europe/Radio  Liberty.  Inc..  on  a 
makeshift  receiver  which  he  secretly  built 
while  imprisoned. 

While  RFE/RL  continue  to  be  jammed 
by  the  Soviets  and  certain  East  European 
countries,  the  message  gets  through  to 
audiences  eager  to  exercise  their  right  to 
a  free  flow  of  information  as  recognized 
in  the  Helsinki  accords. 

In  this  connection.  Mr.  President.  I 
believe  by  colleagues  will  be  interested  in 
an  April  7, 1977.  story  in  the  Washington 
Post  by  Michael  Getler.  and  an  April  9, 
1977.  editorial  from  the  Washington  Star, 
which  discuss  the  current  activities  and 
needs  of  RFE/RL. 

I  ask  unanimous  consent  that  these 
two  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post,  Apr.  7,   1977) 

U.S.  Broadcasts  Reach  Soviet  Jails 

(By  Michael  Getler) 

MUNICH,  April  6— Vladimir  Bukovsky  has 

spent  almost  a  third  of  his  34  years  In  Soviet 

prison  camps  and  "hcspltals." 

In  one  of  those  camps  during  1968  and 
1969,  the  exiled  Soviet  dissident  said  in  an 
Interview  here  today,  he  was  able  to  hear 
the  U.S. -sponsored  Radio  Liberty  broadcasts 
on  a  make-shift  radio  that  had  been  built 
secretly  In  the  camp. 

The  Carter  administration  has  asked  Con- 
gress for  $45  million  In  additional  funds  to 
double  the  power  of  transmitters  used  by 
Radio  Free  Europe  (RFE)  and  Radio  Liberty 
as  well  as  the  world-wide  facilities  of  the 
Voice  of  America. 

Soviet  efforts  to  block  these  broadcasts  by 
electronic  Jamming  "covers  the  big  cities," 
Bukovsky  said,  "but  it  doesn't  work  so  well 
In  the  sviburbs  where  this  camp  was.  We 
could  hear  quite  well." 

Bukovsky,  who  was  freed  last  December  in 
exchange  for  the  release  in  Chile  of  Jailed 
Communist  leader  Luis  Corvalan,  was  here 
yesterday  to  talk  with  employees  of  Radio 
Liberty,  which  broadcasts  to  the  Soviet 
Union,  and  Radio  Free  Europe,  which  beams 
broadcasts  at  five  other  East  European  Com- 
munist countries. 

Bukovsky  said  his  short  visit  was  meant  to 
offer  advice  to  the  stations  on  the  content  of 
the  broadcasts.  But  his  remarks  about  being 
able  to  hear  an  otherwise  Jammed  broad- 
cast in  the  suburbs  dramatizes  the  com- 
pllcatea  electronic  battle  being  fought  dally 
in  the  airwaves  between  the  United  States 
and  the  Soviet  Union  over  these  broadcasts. 
The  Voice,  which  Is  an  official  part  of  the 
U.S.  government,  sticks  mostly  to  presenta- 
tion of  world  news  and  explanation  of  U.S. 
government  policies  and  Is  not  Jammed  by 
the  Soviets  or  its  allies. 

The  recently  combined  RFE/RL  operations, 
however,  draw  frequent  criticism  from  the 
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Soviet  Union  and  Its  allies.  They  broadcast 
In  22  local  languages — news  that  is  fre- 
quently suppressed  by  local  censors  or  that 
focxises  on  the  Internal  affairs  and  argu- 
ments of  Communist  nations. 

The  stations,  transmitting  from  West  CSter- 
many,  Portugal  and  Spain,  have  been  re- 
peatedly denounced  by  Soviet  Communist 
leader  Leonid  Brezhnev  as  a  flagrant  inter- 
ference In  Internal  affairs,  and  are  strongly 
supported  by  President  Carter  as  one  of 
America's  "most  valuable  instruments"  in 
Its  commitment  to  the  free  flow  of  informa- 
tion and  Ideas. 

The  Radio  Liberty  broadcasts  to  the  So- 
viet Union  are  heavily  Jammed.  The  RFE 
broadcasts  to  Czechoslovakia  and  Bulgaria 
are  also  heavily  Jammed  as,  to  a  lesser  ex- 
tent, are  those  to  Poland.  Only  Rumania  and 
Hungary  do  not  Jam  them. 

Most  of  the  transmitters  are  some  20  years 
old  and  are  widely  viewed  as  underpowered 
and   outmoded. 

The  Carter  administration's  plan  to  mod- 
ernize this  equipment  Involves  replacing  four 
old  10  kilowatt  transmitters  in  West  Ger- 
many with  250  kw  transmitters  and  anten- 
nas and  to  add  seven  of  the  more  powerful 
250  kw  transmitters  in  Portugal. 

The  idea  Is  to  help  break  through  the  areas 
of  heaviest  Jamming,  to  carry  the  signal  fur- 
ther to  other  areas  of  Eastern  Europe,  and 
to  make  what  is  a  weak  signal  now  to  lis- 
teners in  some  areiis  stronger  and  thus  more 
"attractive." 

Increasing  the  power  from  10  kw  to  250  kw 
dees  not  mean  a  25-fold  Increase.  It  means, 
explains  engineering  director  Earnal  Camp- 
bell, Increasing  the  original  signal  sent  to 
listeners  by  some  15  decibels. 

In  simple  terms.  Campbell  explains,  a 
single  decibel  Is  the  slightest  change  In 
sound  level  that  a  person  can  perceive. 

Campbell  says  trying  to  counter  more  pow- 
erful broadcast  transmissions  with  more 
powerful  Jamming  Is  not  a  simple  matter. 
For  one  thing,  it  Is  hard  to  black  out  a 
large  geographic  area,  which  explains  why 
the  Communist  countries  try  to  focus  on  the 
cities.  With  the  higher  power,  however,  the 
outskirts  of  places  like  Prague,  Czechoslo- 
vakia, are  viewed  as  certain  to  have  better 
reception. 

In  addition,  at  certain  hours  of  the  day, 
transmission  from  west  to  east  has  certain 
atmospheric  advant.iges  that  cannot  be  fully 
offset  by  jammers  trying  to  push  electronic 
energy  in  the  opposite  direction  at  the  same 
frequencies. 

The  RFE/RL  broadcasts  from  West  Ger- 
many f  re  sent  via  the  low-end  of  the  short- 
wave radio  band.  Identical  broadcasts  are 
mado  from  Portugal  using  the  high-fre- 
quency end  of  the  shortwave  band,  bouncing 
the  signals  off  the  ionosphere  and  into  East- 
ern Europe 

The  high-frequency  broadcasts  are  harder 
to  J.>m  than  the  low-frequency,  and  would 
present  even  more  of  a  problem  with  more 
powerful  transmitters. 

RFE  claims  it  now  reaches  some  13  million 
listener;  daily  and  RL  between  3  to  4  million. 
They  say  listener  ratings  have  held  up  despite 
data  from  various  monitoring  techniques 
that  shows  that  the  currently  low-powered 
signal  has  been  declining  in  relative  strength 
in  the  last  10  years  in  some  areas  as  more 
powerful  stations  have  come  on  the  air. 

In  1957,  Campbell  says,  there  were  less  than 
10  transmitters  of  200  kw  or  more.  Today,  he 
says,  there  are  about  250. 

Assuming  that  Congress  approves  the 
money.  Campbell  estimates  it  will  then  take 
almost  three  years  before  the  first  new  sta- 
tion is  operating. 

The  stations  also  face  a  potentially  sticky 
situation  with  the  Bonn  government,  which 
must  approve  the  new  transmitters  near  here. 
Bonn  has  always  gone  along  Ui  the  past,  but 
Brezhnev  Is  expected  to  visit  here  later  this 


year  and  is  expected  to  lean  on  the  Germans 
to  oust  the  U.S. -sponsored  stations,  which 
were  run  with  heavy  CIA  Involvement  until 
Congress  took  over  support  In  1971. 

Strolling  through  the  newsroom  here  today, 
Bukovsky  said  that  as  Important  as  the  U.S. 
stations  were,  "they  were  not  perfect." 

He  said  that  at  times  a  year  or  two  ago  he 
felt  they  ptilled  some  punches  by  not  broad- 
casting the  names  of  arrested  dissidents  or 
backing  away  from  discussion  of  Soviet  prob- 
lems because  the  State  Department  regarded 
it  a.':  Interference. 

"I  came  here  to  help,"  he  said.  "To  tell 
them  to  mix  information  and  diplomacy,  to 
keep  in  mind  they  are  speaking  with  people 
and  not  governments  and  not  to  be  more 
timid  than  President  Carter." 

Bukovsky,  perhaps  inadvertently,  used  the 
same  word  Carter  did  when  the  President  met 
with  the  Russian  exile  last  month  at  the 
White  House  and  told  him  that  as  president 
ho  would  not  be  "timid"  In  his  public  state- 
ments. 

Carter's  proposal  last  month  for  the  new 
equipment  came  on  the  heels  of  a  sharp  blast 
from  Brezhnev  over  the  President's  stind  on 
human  rights,  making  the  RFE/RL  proposals 
even  mere  infuratlng  than  they  would  nor- 
mally have  been  for  the  Soviet  Union. 

The  study  that  led  to  the  proposal  was  be- 
gun by  the  Ford  administration  and  officials 
here  prefer  to  think  of  the  timing  of  the  Car- 
ter statement  on  the  eve  of  Secretary  of  State 
Cyrus  R.  Vance's  recent  trip  to  Moscow,  as  "?. 
historical  accident." 

[From  the  Washington   Star,   Apr.  9,    1977] 
Amplifying  the  Voice 

la  the  mounting  evidence  of  President  Car- 
ter's  seriousness  about  human  rights,  noth- 
ing is  more  welcome  than  the  White  House 
reqrest  to  Congress  for  substantial  increases 
In  United  States-sponsored  radio  broadcasts 
to  the  Soviet  Union  and  Eastern  Europe.  The 
President's  request  is  for  doubling  the  trans- 
mitting capacity  of  Radio  Free  Eturope  and 
Radio  Liberty  and  for  enlarging  Voice  of 
America  capacities  some  25  per  cent. 

These  offspring  of  the  Cold  War  have  had 
many  ups  and  downs  of  popularity,  both  in 
this  country  and  abroad,  since  they  were 
established  in  the  Fifties.  To  begin  with, 
they  were  missionary  messengers,  taking  the 
gospel  of  democracy  to  the  Iron  Curtain  be- 
nighted, and  Americans  were  all  for  them. 

Then,  In  the  early  Seventies,  a  CIA  con- 
nection came  out,  and  enthusiasm  cooled. 
Even  before  that,  there  had  been  criticism 
of  the  approach.  There  was  too  much  Jus- 
tifying of  American  foreign  policy,  it  was 
said,  and  too  little  objective  reporting  of 
either  world  news  or  life  In  the  United  States. 

Meanwhile,  countries  where  there  were 
American  transmitters  chilled  and  thawed 
as  the  Ideological  tone  of  their  governments 
changed.  The  chief  examples  were  Portugal 
and  Spain,  where  the  acceptability  of  Amer- 
ican broadcast  installations  changed  with 
a  succession  of  political  upheavals. 

The  one  constant  In  the  situation  was  In 
the  audiences.  Soviet  bloc  governments  kept 
protesting  and  Soviet  bloc  citizens  kept 
listening. 

Radio  Liberty  and  Radio  Free  Etirope  have 
shaken  off  the  CIA  label  in  the  last  few  years. 
They  have  also  changed  their  approach  to  one 
that  stresses  stralehtforward  news  and  news 
analysis  rather  than  anything  tainted  with 
apologetics. 

The  Voice  of  America  is  still  charged  with 
explaining  official  United  States  policy  and 
with  helping  non-Americans  to  understand 
American  ways.  Even  in  the  VOA,  however, 
the  emphasis  is  less  narrow  and  self-lustlfy- 
ing  now  than  it  used  to  be.  The  point  of  all 
these  broadcasting  operations  Is  no  longer 
to  sell  anybody  a  viewpoint,  but  to  ease 
tensions  by  an  exchange  of  Ideas. 

As  American  overseas  Information  officers 


have  grown  more  sophisticated  about  ttaelr 
work.  It  has  become  Increasingly  clear  to 
them  that  straight,  factual  accounts  of 
what's  going  on  In  the  world  make  theh:  case 
better  with  closcd-off  Communist  societies 
than  elaborately  tailored  persuasion.  And 
that  merely  keeping  up  awareness  of  life  In 
the  outside  world  for  these  people  is  a  power- 
ful nourishment  to  the  spirit  of  freedom. 

President  Carter  Is  to  be  applauded  for 
being  so  perceptive  about  the  way  these  pro- 
grams fit  In  with  hte  hope  of  encouraging 
human  rights  around  the  world.  His  pro- 
posal to  start  new  such  programs  beamed  at 
Africa  and  the  Western  Pacific  compounds 
the  good  news. 


THE  FAIRNESS  DOCTRINE 

Mr.  BAYH.  Mr.  President.  I  call  the 
attention  of  the  Senate  to  an  extremely 
important  ruling  of  the  Federal  Com- 
munications Commission  made  on  April 
7  in  response  to  a  complaint  which  Sen- 
ator Abourezk,  the  Energy  Action  Com- 
mittee, and  I  filed  last  August. 

We  contended  in  our  complaint  that 
the  networks  and  several  television  sta- 
tions had  violated  the  PCC's  fairness 
doctrine  by  repeatedly  airing  oil  com- 
pany advertisements  regarding  the  in- 
tegration of  the  oil  companies  without 
extending  time  to  others  to  offer  an  op- 
posing view.  Though  the  FCC  found  only 
one  station  in  violation  of  the  doctrine, 
its  ruling  upholds  the  principles  of  our 
position  and  is  of  immense  importance. 
It  will  put  stations  and  networks  on 
notice  that  in  the  future  so-called  in- 
stitutional advertising  must  be  examined 
for  political  content,  and  when  such  con- 
tent exists,  other  views  must  also  be 
aired. 

Mr.  President,  many  of  the  very  Im- 
portant issues  of  public  policy  which  will 
be  debated  in  Congress  in  the  years  to 
come  will  directly  affect  many  of  the 
largest  corporations  in  the  world.  Those 
coi"porations  cannot  be  permitted  to  tip 
the  scales  of  the  debate  on  those  issues 
by  instituting  self-serving  media  blitzes. 
This  is  exactly  what  we  experienced  re- 
garding the  oil  divestiture  issue,  and  this 
FCC  decision  will  help  insure  that  we 
do  not  have  such  an  experience  again. 

Mr.  President,  I  ask  imanimous  con- 
sent that  articles  from  the  Washington- 
Star  and  the  Wall  Street  Journal  regard- 
ing this  decision  'lie  printed  in  the 
Record.  I  also  ask  unanimous  consent 
that  the  text  of  a  letter  from  James  F. 
Flug.  executive  director  of  the  Energy 
Action  Committee,  to  the  presidents  of 
the  three  major  television  networks  be 
printed  in  the  Record.  This  letter  con- 
tains a  very  articulate  discussion  of  the 
many  serious  issues  which  are  raised  by 
the  increased  incidence  of  oil  company 
issue  advertising  and  merits  the  atten- 
tion of  all  Members  of  Congress. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 
(From  the  Wall  Street  Journal,  Apr.  8. 1977) 
TV  Station  Is  Told  To  Give  Othes 
Side  of  "Option"  Ad  Issue 

Washington. — The  Federal  CommunJca- 
tlons  Commission  put  broadcasters  on  notice 
that  they  mtist  also  cover  the  other  side  of  an 
issue  when  they  air  "option"  adverUsemeats. 

The  FCC  found  that  a  television  station 
here  violated  the  commission's  fairness  doc- 
trine when  it  carried  a  large  number  of  Tex- 
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ftco  Inc.  ads  defending  integrated  oil  compa- 
nies but  didn't  adequately  air  the  views  of 
those  who  want  to  break  up  the  major  oil 
companies. 

The  ads  were  challenged  by  the  Energy 
Action  Committee  Inc.  and  two  Democratic 
Senators.  Birch  Bayh  of  Indiana  and  James 
Abourezk  of  South  Dakota.  They  contended 
that  WTOP-TV.  owned  by  a  Washington  Post 
Co.  subsidiary,  had  broadcast  S3  Texaco  com- 
mercials that  opposed  divestiture  legislation 
without  letting  the  other  side  present  Its 
viewpoint. 

The  PCC  ordered  WTOP-TV  to  give  pro- 
ponents of  divestiture  legislation  airtime  to 
make  their  case.  The  commission  calculated 
that  the  S3  Texaco  commercials  totaled  41 
minutes,  while  the  station  gave  only  five 
minutes  In  news  reports  to  the  progress  of 
the  divestiture  legislation  In  Congress.  The 
Ave  minutes  of  news  broadcasts  didn't  "af- 
ford a  reasonable  opportunity  for  the  ade- 
quate presentation  of  contrasting  views"  the 
FCC  said. 

At  the  same  time,  the  FCC  rejected  chal- 
lenges the  Energy  Action  Committee  had 
filed  against  the  American  Broadcasting  Co. 
and  National  Broadcasting  Co.  television  net- 
works and  against  an  NBC-owned  station 
here.  The  group  claimed  that  they  had  like- 
wise, violated  the  fairness  doctrine  by  car- 
rying the  Texaco  commercials. 

But  the  commission  said  the  Texaco  ads 
weren't  carried  as  extensively  on  those  net- 
works and  WRC-TV  as  on  WTOP-TV.  NBC 
also  resented  considerable  news  and  public- 
affairs  programming  on  the  divestiture  Is- 
sue that  gave  balanced  coverage,  the  FCC 
said. 

James  F.  Flug,  director  of  the  Energy  Ac- 
tion Committee,  said  the  commission's  deci- 
sion gave  proponents  of  oil  company  divesti- 
ture a  chance  to  be  heard  on  television. 
'"Broadcasters  will  now  be  responsible  for 
looking  beyond  the  surface  of  the  subtle 
pseudo-psychclojiial  commercials  to  find  the 
real  political  messages  they  contain,"  he  said. 

A  sTKJkesman  for  WTOP-TV  said  he 
wouldn't  comment  until  he  read  the  FCC 
decision. 

Noting  that  It  wasn't  a  party  to  the  pro- 
ceedlnsrs.  Texaco  said,  nonetheless,  that  It 
was  "disappointed"  by  the  reports  of  the  rul- 
ing "since  Texaco  considered  that  adveitlse- 
ment  to  be  a  message  providing  Information 
to  the  American  public  on  how  the  com- 
pany's operations  serve  the  needs  of  its  cus- 
tomers." 

The  FCC  said  that  while  the  Texaco  com- 
mercial didn't  explicitly  mention  divestiture, 
It  Implicitly  dealt  with  the  issue  by  asserting 
that  an  oil  company  "like  Texaco"  could  put 
many  parts  of  the  oil  business  together  eiU- 
clently  and  economically. 

[From  the  Washington  Star,  Apr.  8,  19771 

WTOP  Rttleo  in  Violation  on  Fairness 

(By  Stephen  M.  Aug) 

The  Federal  Communications  Commission 
has  ruled  that  the  Washington  Post's  tele- 
vision station  here,  WTOP-TV  (Channel  9), 
has  violated  government  fairncs  standards 
for  broadcasters  because  of  an  oil  company's 
commercials. 

The  ruling  Is  beln?  hailed  by  trroups  that 
want  to  break  up  the  oil  comoanies.  and  they 
say  they're  polne  to  go  fr.rther:  They'll  try 
to  convince  the  ma  lor  networks  to  take  some 
oU  company  advertising  off  network  news 
profframs. 

The  FCC  decision— by  a  6-1  vote  with  Com- 
missioner Mareita  White  dlsscntine — results 
from  a  complaint  filed  last  Aueust  bv  two 
Democratic  U.S.  senators.  Birch  Bavh  of 
Indiana  and  James  Abo"rezk  of  South 
Dakota,  and  the  Energy  Action  Committee 
against  WTOP-TV.  the  ABC  and  NBC  net- 
worvs  and  WRC-TV  here. 

The  complaints  contended  that  the  net- 
works and  stations  had  broadcast  repeatedly 


Texaco  Inc.  advertisements  aimed  at  con- 
vincing the  public  that  legislation  to  break 
up  the  oil  companies  was  unwise  and  should 
be  defeated. 

Because  the  commercials  advocated  only 
one  side  of  a  controversial  issue  of  public 
Importance,  the  two  senators  and  the  energy 
group  argued,  the  broadcasters  were  required 
by  the  PCC's  Fairness  Doctrine  to  offer  time 
to  others  to  give  an  opposing  view. 

The  commission's  decision,  handed  down 
yesterday,  said  that  indeed  the  commercial 
advocated  only  one  side  of  the  issue  of  break- 
ing up  the  oil  companies,  but  that  with  the 
exception  of  WTOP-TV  the  commercials  were 
broadcast  only  a  few  times. 

In  the  case  of  WTOP,  the  FCC  noted,  the 
station  had  aired  the  commercials  53  times 
for  a  total  of  41  minvjtes.  In  Its  defense  the 
station  said  It  had  broadcast  contrasting 
views.  But  the  PCC  found  that  this  comprised 
about  five  min\ites  worth  of  network  news 
reports  which  "merely  discussed  the  divesti- 
ture Issue  in  general  terms." 

As  a  result,  the  PCC  said,  the  station  had 
not  adhered  to  Its  obligations  to  be  fair.  It 
gave  the  station  10  days  "to  fulfill  its  obliga- 
tion of  presenting  a  balance  of  opinion  on 
this  Issue." 

James  Lynagh.  manager  at  WTOP-TV,  said 
yesterday  that  no  decision  had  been  made  on 
how  the  station  will  comply  with  the  FCC 
order.  "We  have  not  received  anything  but 
a  copy  of  the  press  release."  Lynagh  said,  and 
"until  we  have  time  to  read  the  commission's 
full  determination  and  review  It  I  will  have 
no  comment." 

The  Texaco  commercials  In  question  were 
also  broadcast  by  WMAL-TV  (Channel  7) 
here,  owned  by  Washington  Star  Communi- 
cations Inc.  However.  WMAL  last  August 
agreed  to  air  contrasting  views  and  no  com- 
plaint was  filed  against  It. 

James  F.  Flug,  director  and  counsel  at 
Energy  Action,  said  the  FCC  decision  "strikes 
an  Important  blow  for  the  public  Interest." 
He  said.  "No  longer  will  the  major  oil  com- 
panies be  able  to  hide  behind  the  facade  of 
'institutional  advertising'  as  they  try  to  sell 
the  American  people  on  the  oil  Industry's 
point  of  view  on  controversial  public  Issues." 

Plug  said  his  group  intends  to  take  the 
matter  further.  He  said  Exxon  Corp.  and  Gulf 
Oil  Corp.  both  have  become  mnlor  sponsors 
of  network  news  and  public  affairs  programs. 


April  8,  1977. 


Dear- 


Since  your  network  newscast  Thursday 
night  omitted  any  mention  of  the  Important 
fairness  decision  released  that  day  by  the 
Federal  Communications  Commission,  we 
wanted  to  be  sure  that  you  were  aware  of 
It.  to  offer  our  assistance  to  you  In  imple- 
menting it  fully,  and  to  raise  a  broader  Issue 
of  mutual  concern  suggested  by  the  rising 
tide  of  oil  company  Issue  advertising  on 
news  and  public  affairs  programming. 

The  new  Commission  ruling  establishes 
clearly  that,  even  though  what  pvirports  to 
be  an  "institutional  message"  relating  to  the 
operations  of  an  oil  company  does  not  ex- 
plicitly mention  a  controversial  public  Issue 
by  name,  an  obligation  under  the  Fairne.ss 
Doctrine  arises  when  the  assertions  In  the 
ad  address  the  "essence"  of  the  Issue  and 
"espouse  the  view"  of  those  on  one  side  of 
the  issue. 

In  looking  at  the  extent  of  the  Fairness 
obligation  In  such  circumstances,  the  Com- 
mission drew  a  line  between  the  broadcast 
of  a  "handful"  of  Issue  spots  and  the  re- 
peated broadcast  of  such  advertising.  In 
considering  the  fulfillment  of  the  obligation 
through  news  and  public  affairs  program- 
ming, It  reiterated  the  distinction  between 
"mere  reportage  of  fact"  and  news  reports 
that  "discussed  the  merits  and  advocated" 
views  opposed  to  those  of  the  ads. 

As  you  probably  have  noticed,  during  the 


pendency  of  the  FCC  proceeding  regarding 
the  Texaco  antl-dlvestlture  ad,  oil  Industry 
"Institutional"  advertising,  especially  on 
news  and  public  affairs  programs,  has  In- 
creased sharply.  Exxon  now  regularly  spon- 
sors entire  network  news  shows  and  all  or 
parts  of  weekend  Interview  shows.  Gulf  is 
placing  Its  ads  on  news  shows  on  all  three 
networks.  Texaco  has  continued  Its  "Institu- 
tional" spots,  primarily  on  entertainment 
programming. 

Many  of  these  purportedly  "Institutional" 
ads,  as  did  the  Texaco  "puzzle"  ad,  address 
Issues  which  lie  at  the  heart  of  hotly  de- 
bated public  energy  policy  questions,  such 
as  strip  mining,  horizontal  and  vertical  di- 
vestiture, oil  and  natural  gas  pricing,  the 
viability  of  renewable  energy  sources,  the 
safety  of  supertankers.  And  some  of  them 
take  positions  advocating  one  side  of  these 
Issues.  These  are  difficult  and  complex  issues 
in  any  context.  They  are  more  so  when  ad- 
dressed subtly — if  not  subllmlnally — and 
with  a  soft  sell.  It  Is  understandable  that, 
like  the  Texaco  ad,  they  might  sUd  through 
unnoticed  and  untagged  with  a  Fairness  flag 
after  an  "acceptability"  process  conducted  In 
New  York  by  communications  lawyers  tm- 
famlllar  with  current  energy  debates  In 
Washington  and  across  the  nation. 

Although  we  cannot  at  this  point  forego 
any  Fairness  claims  which  the  repeated 
broadcast  of  this  advertising  might  already 
have  generated,  our  strong  preference  would 
be  to  treat  the  circumstances  of  the  recent 
past  as  history,  to  draw  Instruction  from 
them,  and  to  work  together  with  you — 
and  the  oil  Industry — to  establish  standards 
and  procedures  that  meet  the  needs  and 
rights  of  the  networks,  the  oil  Industry 
and  the  public. 

In  particular  we  suggest  that  you: 

1.  Re-assess  the  "institutional"  ads  re- 
cently placed  by  Exxon,  Gulf,  Texaco  and/or 
other  major  oil  companies  on  your  network 
to  determine  whether  they  implicitly  address 
controversial  energy  Issues. 

2.  Provide  us  with  transcripts  of  these 
ads  so  that  we  can  also  review  them  and 
assist  you  In  Identifying  any  controversial 
issues  implicitly  addressed. 

3.  As  to  ads  repeatedly  broadcast  which 
Implicitly  address  controversial  Issues  of 
public  importance,  consider  whether  there 
has  been  adequate  presentation  of  contrast- 
ing views,  and  if  not,  how  best  to  do  so 
without  Interfering  with  the  news  Judgment 
of  your  news  editors  and  correspondents. 

4.  Arrange  to  meet  with  us — In  the  pres- 
ence of  oil  company  representatives  If  you 
wish — to  discuss  how  we — and  they — can 
keep  your  legal  or  acceptance  staffs  apprised 
of  current  energy  Issues  and  the  essential 
sub-Issues  Involved,  whether  and  how  we 
can  help  you  identify  Implicit  Issues  in  pro- 
posed ads  so  that  you  can  fully  assess  their 
Fairness  implications  before  they  are  aired, 
and  how  we  can  assist  you  In  meeting  any 
currently  unmet  Fairness  obligations  thai 
you  discover. 

But  beyond  any  technical  questions  of 
the  Fairness  Doctrine,  or  formal  obligations 
under  PCC  rulings,  the  growing  presence  of 
oil  company  "advocacy"  or  "Issvic"  ads  on 
news  and  public  affairs  programing  raises 
a  broader  set  of  very  difficult  and  very  sensi- 
tive questions  for  your  industry,  questions 
that  go  to  the  maintenance  of  your  credibil- 
ity, protection  of  the  appearance — as  well  as 
the  fact — of  independence,  and  preservation 
of  your  rights  to  make  your  own 
news  Judgments. 

It  is  my  purpose  In  this  area  merely  to 
raise  those  questions,  not  to  prejudge  them, 
nor  to  advocate  answers.  The  television  peo- 
ple to  whom  I  have  Informally  talked  agree 
that  these  issues  merit  further  and  wider 
consideration   within  the  networks. 

Citing  examples  Is  perhaps  the  best  way 
to  approach  them : 
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A  network  newscast  sponsored  entirely  by 
Exxon,  which  used  most  of  Its  spot  time 
to  extol  the  Alaska  pipeline,  on  a  night 
when  the  lead  story  showed  the  President 
and  Secretary  of  State  in  Alaska  extolling 
the  pipeline,  and  another  story  covered  the 
Industry's  point  of  view  on  the  natural  gas 
Issue; 

Another  Exxon-sponsored  newscast  In 
which  two  commercial  spots,  and  one  of  the 
filmed  news  stories,  covered  the  industry's 
point  of  view  on  the  high  cost  of  oil  and 
gas  exploration; 

A  Sunday  Interview  show  with  the  Presi- 
dent's energy  advisor,  sponsored  in  part  by 
Exxon  with  a  "message"  ad  giving  the  com- 
pany's position  on  .some  of  the  very  Issues 
addressed  by  the  reporters  and  guest; 

Inauguration  Day  1977.  perhaps  the  most- 
watched  news  night  of  the  year,  when  Ameri- 
cans could  not  see  coverage  of  the  event  on 
any  network  newscast  that  evening  without 
also  seeing  at  least  two,  and  in  two  cases 
three.  Issue-type  ads  from  Guif  Oil; 

You  and  I  know,  because  v,e  know  and 
trust  the  producers  and  editors  and  corre- 
spondents on  tnoss  shows,  that  In  no  way  Is 
their  news  Judgment,  their  approach,  their 
selection  of  material  or  interviewees,  in  fact 
affected  by  the  identity  or  the  opinions  of 
the  sponsors.  In  most  cases  they  do  not  even 
known  who  the  sponsors  are  or  what  posi- 
tions those  sponsors  espouse  in  their  com- 
mercials on  a  particular  night. 

Yet  the  news  staffs  themselves  must  feel  as 
uncomfortable  as  I  do  for  them  when  they 
encountered  examples  like  those  above.  For 
they  know  that  protection  of  their  credibil- 
ity requires  not  only  the  fact  of  integrity  and 
independence,  but.  Just  as  important,  the 
appearance  of  these  qualities  In  full 
strength.  If  there  is  an  appearance  of  con- 
fiict  of  interest,  either  when  an  oil  company 
is  a  major  sponsor  of  a  newscast  or  Interview 
show  covering  energy  issues,  or  when  a  par- 
ticular oil  company  "message"  ad  relates  to 
the  subject  matter  of  a  particular  news  story 
or  interview,  then  the  credibility  of  the  net- 
work, the  show,  and  the  correspondents  all 
suffer,  because  a  question  may  be  raised  In 
the  viewer's  mind  as  to  whether  the  pro- 
gram content  has  been  affected  by  the  spon- 
sor's positions,  especially  those  advocated  In 
its  commercials. 

And  conversely,  what  can  the  editoi-s  and 
correspondents  think  when,  in  the  exercise 
of  their  best  professional  Judgment,  they 
have  constructed  a  story,  or  a  series  of 
stories,  that  provides  a  fair,  balanced,  ob- 
jective presentation  of  a  complex  ensrpy  is- 
sue, only  to  find  that  their  work  appears 
on  a  show  with  an  oil  company  Issue  com- 
mercial. In  reality,  proponents  of  one  view- 
point have  been  able  to  purchase  additional 
time  (occasionally  longer  than  the  news 
story  itself)  to  expound  their  position  slickly, 
subjectively,  and  self-servlnply.  Should  news 
Judgments  be  superceded  by  advertising 
Judgments? 

More  broadly — and  more  palnfullv — from 
your  point  of  view,  should  Exxon/Gulf/Tex- 
aco/Shell/MobU/Arco/Amoco,  which  to- 
gether, the  polls  say,  have  the  lowest  public 
credibility  of  any  institution  In  American 
life,  be  able  to  purchase  a  piece  of — by  rub- 
bing up  against— the  credibility  of  Cronklte/ 
Chancellor /Brlnkley/Reasoner/Walters.  who 
have  the  highest  trust  ratings  in  our  land. 
And  should  the  network  new.scasters  be  re- 
quired to  have  their  high  standing  diluted 
and  sullied  by  their  identification  with  thor- 
oughly untrusted  issue  claims  of  "Big  Oil." 
Do  these  circumstances  contribute  to  public 
cynicism  and  discouragement  by  feeding  the 
American  suspicion  that  nothing  Is  safe 
from  the  blandishments  and  economic  power 
of  the  major  oil  companies. 

Expressed  one  last  way,  should  the  Amer- 
ican people  have  their  access  to  the  day's 
news,  in  its  most  timely  and  convenient 
form,  conditioned  on  their  willingness  to 
see  and  hear  repeatedly,  constantly,  inces- 


santly, one  Industry's  point  of  view  on  a 
whole  range  of  debatable  Issues — not  Just 
as  to  whose  motor  oil  is  better — but  as  to 
basic  facets  of  our  lives — energy,  economics, 
environment. 

Some  of  these  questions  apply  to  the  ad- 
vertising of  others  besides  the  large,  in- 
tegrated oil  companies,  but  the  oil  industry's 
current  and  future  ad  campaigns  deserve 
special  and  immediate  attention  because: 

They  have,  as  a  practical  matter,  unlimited 
resources  to  buy  expensive  TV  time,  and 
they  are  buying  more  than  any  other  group 
in  America  to  get  their  non-product  mes- 
sages across; 

On  April  20  there  will  begin  an  extended 
national  debate  on  energy  Issues  that  may 
Involve  hundreds  of  billions  of  dollars  of 
additional  profits  to  these  companies,  major 
restn-icturing  of  their  business,  major  shifts 
In  their  power  and  practices. 

With  the  stakes  for  them  and  for  the 
A!>ierican  people  so  high,  we  can  expect  the 
companies  to  use  every  available  avenue  of 
persuasion  and  propaganda  to  the  fullest. 
You  and  the  other  networks  will  thus  be 
placed  in  a  difficult  position — do  you  accept 
growing  amounts  of  the  lucrative  advertis- 
ing no  matter  what  the  potential  conse- 
quences to  your  own  stature?  Or  do  you  stop 
now  and  anticipate  these  .sensitive  ethical 
dilemmas,  addressing  and  resolving  them 
before  they  create  further  problems? 

AgaUi,  I  do  not  propose  answers  now. 
Perhaps  we  are  talking  of  an  "airline  cra.'Jh" 
type  arrangement  where  energy  Issue  ads  arc 
automatically  withheld  if  there  are  energy 
issue  stories.  Perhaps  we  are  talking  about 
limiting  the  number  of  spots  that  any  one 
sponsor  can  have  on  a  news  or  public  af- 
fairs program.  Perhaps  we  are  talking  of  llm- 
Iting  commercials  on  news  programs  to 
product  advertising.  Perhaps  we  are  talking 
about  a  real  test  of  the  Mobil-type  arrange- 
ment where  the  Issue  advertiser  agrees  to 
pay  for  equivalent  response  time,  or  about 
more  free  access  time  for  all — on  or  off  news 
programs.  We  may  be  talking  about  all,  some, 
or  none  of  these.  But,  I  think  It  Is  vital  that 
you  be  talking  about  them  now — within 
your  own  network,  with  other  networks,  with- 
the  oil  companies,  with  us.  and  with  the 
public. 

I  stress  again  that  in  this  area— beyond 
Fairness — you  and  we  need  not  be  talking 
to  the  FCC.  For  these  questions  persist  even 
If  the  full  panorly  of  Fairness  rules  are  not 
triggered,  and  even  when  the  total  netv,rork 
programming  over  time,  by  Fairness  stand- 
ards, could  not  be  found  "unreasonably"  un- 
balanced. These  questions  arise  because  par- 
ticular newscasts  or  programs,  or  series,  or 
ad  campolgns  create  discomfort,  dismay,  and 
distrtist  that  Is  not  easily  alleviated  by  other 
programming  on  other  days  or  on  other 
shows.  These  are  concerns  that  are — or 
should  be — mostly  yours,  but  they  are  ours 
derivatively;  for  when  your  credibility  and 
stature  suffer,  when  your  news  organizations 
feel  or  look  compromised,  the  public  has  one 
less  place  to  go  for  the  truth,  or  for  a  fair 
attempt  at  discerning  truth. 

Please  give  us  a  chance  to  discuss  these 
matters  further  when  you  have  had  a  chance 
to  discuss  them  among  yourselves.  But  please 
don't  wait  too  long— April  20  Is  Just  around 
the  bend. 

We  appreciate  your  attention  to  these  re- 
quests and  your  patience  at  their  length. 

Looking  forward  to  meeting  with  you. 
Sincerely, 

James  F.  Plug, 
Director  and  Counsel, 
Energy  Action  Committee. 


UNEMPLOYMENT  IN  THE  CON- 
STRUCTION INDUSTRY 

Mr.    JACKSON.    Mr.    President,    on 
April  19,  1977,  I  met  with  several  hun- 


dred of  the  nearly  4,000  delegates  gath- 
ered here  in  Wa-sbington  for  the  Na- 
tional Conference  of  the  Building  and 
Construction  Trades  Department,  AFL- 
CIO.  We  discussed  at  some  length  the 
persistent  problem  of  high  unemploy- 
ment in  the  construction  industry  and 
more  specifically  how  the  current  energy 
situation  has  aggravated  this  already 
serious  dilemma. 

Mr.  President.  I  would  ask  unanimous 
consent  that  the  statements  of  Mr. 
Martin  J.  Ward,  general  president. 
United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe 
Fitting  Industry  of  ihe  United  States  and 
Canada,  and  Mr.  Roy  Johnson,  general 
president  of  Roofers  and  Waterproofers 
International,  be  printed  in  the  Record. 
There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement,  by  Martin  J.  Ward,  to  the  Sen- 
ate Committee  on  Energy  and  Natural 
Resources 

Mr.  Chairman  and  members  of  the  com- 
mittee. I  am  Martin  J.  Ward,  general  presi- 
dent of  the  United  Association  of  Journey- 
men and  Apprentices  of  the  Plumbing  and 
Pipe  Pitting  Industry  of  the  United  States 
and  Canada. 

My  International  union  Is  made  up  of  some 
330.000  craftsmen  who  live  and  work  in  every 
State  and  virtually  every  commvuilty  In  the 
Nation.  We  are  one  of  the  17  unions  that 
together  comprise  the  Building  and  Con- 
struction Trades  Department  of  the  AFL- 
CIO. 

I  am  here  today  representing  the  nearly 
4.000  delegates  to  the  department's  national 
conference  some  of  whom  are  here  In  this 
room  with  us. 

These  delegates.  In  turn,  represent  over  4 
million  workers  who  belong  to  their  local 
unions. 

More  than  17  percent  of  those  workers  are 
without  Jobs.  In  some  parts  of  the  country 
ronstructlon  Industry  unemployment  is  even 
worse — reaching  levels  of  40  and  50  percent 
of  the  construction  work  force. 

Yes,  more  than  cmploj'ees  in  any  other 
indi'stry.  we  have  a  vested  Interest  in  legis- 
lation tliat  can  put  all  Americans  back  to 
work  and  in  legislation  that  can  help  re- 
store the  nation's  economic  health  and  guard 
against  future  economic  disaster. 

Today,  it  is  my  task  to  speak  to  your 
i^ommittee  about  one  problem  that  demands 
yo\ir  attention  and  cries  out  for  your  reme- 
dial action:  the  contlntilng  energy  crisis. 
It  Is  a  cri.sis  that  threatens  to  become  a 
calam.ity  with  every  passing  week  of  inac- 
tivity and  non-response. 

We  have  been  urging  the  development  of 
a  concerted,  comprehensive  natloual  energy 
policy  at  least  since  the  OPEC  oil  embargo 
dramatized  the  crisis  nature  of  energy  short- 
ages three  years  ago. 

I  hardly  need  tell  you  gentlemen  that  no 
meaningful  steps  have  been  taken  to  bring 
abotit  that  national   energy  policy. 

However,  the  new  administration  has  pro- 
posed to  move  toward  such  a  policy  and  has 
revealed  Its  plan  to  consolidate  energj'  ac- 
tivities into  a  single  department.  This  has 
long  been  or.e  of  our  recommendations  and 
we  fully  support  the  President's  proposal. 

But  mere  consolidation  will  not  begin  to 
face  up  to  all  the  energy-related  problems 
we  have  failed  to  come  to  grips  with  over 
the  past  years. 

Even  as  we  meet  here  this  morning  the 
White  House  can  be  presumed  to  be  busy 
putting  the  final  touches  on  President 
Carter's  energy  message  scheduled  for  to- 
morrow. 

For  the  past  week  or  so  the  papers  have 
been  filled  with  leaks,  rumors  and  specula- 
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tlon  about  the  content  of  that  message. 
Much  of  what  I  have  read  Is  encouraging  and 
some  Is  disturbing.  But.  no  matter  what  the 
message  will  say.  the  burden  of  decisions 
concerning  our  energy  future  will  fall  heav- 
ily on  the  members  of  this  committee  and, 
ultimately,  on  your  colleagues  in  the  Con- 
gress. 

When  OPEC  Imposed  Its  oil  embargo  three 
years  ago  the  nation  was  stunned  at  the 
realization  that  we  were  grossly  dependent 
upon  foreign  countries  for  much  of  our  en- 
ergy supply.  Together  we  resolved  then  to 
strive  for  energy  Independence. 

But  last  year  when  I  came  to  this  com- 
mittee we  were  more  dependent  on  foreign 
nations  than  ever  before.  And  this  year  we 
are  still  more  de-'endent. 

Durln?  one  week  early  this  year.  U.S.  on 
production  of  8.1  million  barrels  compared 
with  average  daily  imports  of  8.2  million 
barrels. 

on  Imoorts  now  constitute  one-third  of 
all  oil  consumed  in  this  country.  By  1985. 
If  we  continue  to  drag  our  feet  in  develop- 
ing altem-tlve  fuels,  that  could  grow  to  50 
percent.  Even  more  disturbing  is  the  fact 
that  more  and  more  oil  is  being  brought  in 
from  OPEC  countries.  At  the  time  of  the 
1973  embargo,  about  16  percent  of  our  oil 
was  coming  from  that  area  of  the  world.  In 
1976.  that  figure  Is  up  to  25  oercent  and 
moving  higher  all  the  time.  In  terms  of  total 
oil  import',  the  OPEC  cartel  provided  48  per- 
cent in  1973.  Despite  our  proclaimed  energy 
Indeoendence  goals,  that  figure  climbed 
to  59  percent  in  1975. 

We  continue  to  live  in  a  state  of  economic 
anxiety,  still  not  knowing  when  another 
embargo  or  another  huge  price  rise  will  again 
produce  desperate  shortages  of  fuel  to  run 
our  Industries  and  our  automobiles  and  to 
heat  our  homes. 

We  know  we  are  running  out  of  domestic 
oil  and  natural  gas.  Production  of  our  own 
crude  oil  is  lower  than  it  has  been  for  a  dec- 
ade. And  we  were  given  a  vivid  and  tragic  re- 
minder of  the  natural  gas  shortage  during 
this  winters  prolonged  cold  weather. 

Yet  we  continue  to  look  to  oil  and  natural 
gas  for  76  percent  of  the  Nation's  energy  con- 
sumption. 

When  are  we  going  to  stoo  whistling  oast 
this  graveyard?  When  are  we  going  to  launch 
a  meaningful  national  program  or  self-re- 
liance? 

A  program  of  self-reliance  Is  essentially 
three  pronged. 

First,  conservation  of  all  forms  of  energy 
particularly  energy  produced  by  our  dwin- 
dling supply  of  oil  and  natural  gas. 

Second,  the  full  development  of  nuclear 
power  as  a  primary  source  of  energy  produc- 
tion. 

Third,  all  measures  necessary  to  promote 
the  use  of  coal  in  the  production  of  energy. 

Conservation  simply  means  the  efficient 
use  of  all  forms  of  energy.  But  such  use  ob- 
viously requires  leadershio  from  the  Fed- 
eral Government  and  wise  legislation  by  your 
committee  and  the  Congress. 

Conservation  means  the  manufacture  of 
automobiles  that  get  more  mileage  uer  gallon 
of  gasoline,  retrofitting  of  existing  homes 
and  buildings  and  the  construction  of  well 
Insulated  homes  and  buildings  that  dras- 
tically reduce  energy  consumption,  the  de- 
signing and  production  of  home  apollances 
that  use  only  small  quantities  d  energy. 

And  conservation  does  not  mean  a  no- 
growth  policy.  On  the  contrary,  an  effective 
conservation  program  should  release  more 
energy  for  the  benefit  of  the  economy  as  a 
whole. 

But.  gentlemen,  while  on  the  sublect  of 
conservation.  I  want  to  urge  you  to  be  wary 
of  proposals  to  conserve  energy  by  raising 
prices.  Such  tactics  have  proved  Ineffective 
for  both  natural  gas  and  oil  in  the  recent 
past.  And  where  gasoline  Is  concerned,  higher 


prices  can  have  devastatln<;  Impact  on  the 
less  advantaged  of  our  citizen*. 

Conservation  is  essential  to  a  comprehen- 
sive energy  program.  But  we  believe  that 
Congress  and  the  administration  can  find 
ways  to  promote  conservation  that  will  call 
for  equal  sacrifice  from  all  our  citizens. 

In  any  event,  conservation  will  not,  by 
itself,  come  anywhere  near  solving  the  en- 
ergy problem,  and  that  brings  us  to  coal 
and  uranium. 

The  United  States  holds  about  450  billion 
tons  of  coal  reserves.  This  is  more  than  700 
times  the  Nation's  annual  consumption  of 
about  600  million  tons.  Forbes  magazine  said 
this  coal  reserve  Is  "Ten  times  as  much  en- 
ergy as  is  contained  in  Saudi  Arabia's  oil  and 
2.6  times  as  much  as  is  available  from  the 
entire  world's  supply  of  oil." 

The  Energy  Research  and  Development  Ad- 
ministration has  estimated  that  we  will  need 
at  least  1.2  billion  tons  of  coal  a  year  to 
reach   the   goal   of  energy   Independence. 

As  I  said  last  year  it  would  be  criminal 
for  this  country  to  allow  its  rich  coal  de- 
posits to  go  unused  in  the  face  of  the  eco- 
nomic disaster  that  energy  shortages  would 
bring  down  on  all  of  vs. 

We  must  use  all  available  means  to  get  the 
coal  to  the  boilers  of  industry  and  to  our 
power-generating  plants. 

A  generation  ago.  coal  provided  48  percent 
of  our  energy;  today  Its  dov/n  to  20  percent. 
Yet  coal  comprises  81  percent  of  our  domes- 
tic fuel  resources. 

We  have  the  technology  to  mine  the  coal, 
to  transport  it,  to  burn  it  and  to  use  it  to 
decrease  our  dependence  on  foreign  fuels. 

But  there  are  problems  with  which  this 
committee  Is  deeply  familiar. 

Strip  mining  will  have  to  be  performed 
with  mlnlmiUTi  or  zero  damage  to  the  en- 
vironment. Sulfur  emi.-ssions  must  be  reduced 
to  harmless  levels.  Transportation  techniques 
must  be  elTcctlve  and  economically  feasible. 

This  Congress  must  enact  legislation  that 
can  surmount  these  obstacles.  The  94th  Con- 
gress. In  fact,  made  some  progress  but  yovir 
efforts  were  either  Incomplete  or  blocked  by 
Presidential  veto. 

We  urge  you  to  enact  another  strip  mining 
bill  without  delay.  It  is  clear  that  control 
of  pollutants  and  development  of  transpor- 
tation methods  are  mere  abstractions  until 
we  begin  to  mine  the  coal  that  is  needed  so 
desperately. 

Once  a  strip  mining  bill  Is  approved,  I 
hope  this  Congress  will  pass  legislation  clear- 
ing the  way  for  the  construction  of  pipe- 
lines to  carry  coal  in  a  slurry  mix  from  the 
mines  to  the  utilities. 

Railroads  wUl  not  be  able  to  handle  the 
volume  of  coal  that  this  Nation  will  need 
in  the  years  ahead.  Pipelines  are  a  proven 
method  of  coal  transportation  and  will  pro- 
vide healthy  competition  for  other  modes  of 
transporting  coal   to  the  boilers. 

If  we  make  full  use  of  our  coal  resources 
the  Job  of  moving  the  min6d  coal  will  be 
enormous. 

Americans  for  Energy  Independence  re- 
cently cited  one  example.  They  pointed  out 
that  electric  utility  companies  are  now  build- 
ing coal-fired  power  plants  in  Texas,  Arkan- 
sas, and  Louisiana.  Then  they  said.  "To 
fuel  only  these  plants  after  they  fire  up  in  the 
mid  1980"s  coal  trains  one  mile  long  will 
have  to  leave  western  coal  fields  every  hour, 
around  the  clock,  every  day  of  the  year." 

Gentlemen,  as  president  of  the  union 
whose  members  will  build  these  pipelines.  I 
can  assure  you  that  they  will  be  effective  in 
delivering  coal  economically  and  safely.  Fur- 
thermore, I  am  convinced  that  public  utili- 
ties will  be  inspired  to  increase  plant  capacity 
for  producing  electricity  once  they  know 
pipelines  will  be  available  to  provide  them 
with  fuel. 

Before  I  close  by  setting  forth  the  specific 
energy  resolutions  adopted  by  our  national 


conference  I  want  to  say  a  few  things  about 
the  third  of  our  three-pronged  program  of 
energy  self-reliance — nuclear  power. 

As  of  January  1,  1977,  there  were  64  nu- 
clear-powered electrical  generating  plants  In 
operation.  They  were  producing  about  9  per- 
cent of  our  total  consumption  of  electricity. 

This  productivity  will  Increase  dramatically 
In  the  decades  ahead  if  we  will  finally  take 
the  steps  that  are  necessary  to  decrease  the 
lead  time  involved  in  nuclear  plant  construc- 
tion. 

There  is  some  indication  that  the  adminis- 
tration will  propose  measures  to  reduce  lead 
time.  We  hope  Congress  will  act  on  such 
legislation  promptly. 

In  addition  to  the  64  plants  on  line,  an- 
other 72  reactors  are  under  construction,  19 
have  been  authorized  to  begin  limited  work, 
and  65  are  on  order. 

It  happens  that  my  union  accounts  for 
about  25  percent  of  the  man-hours  of  work 
on  a  nuclear  power  plant.  Along  with  other 
skilled  building  tradesmen,  many  of  our  men 
are  out  of  work  and  itching  for  the  oppor- 
tunity to  build  these  power  plants. 

It  is  In  their  best  interest  and  In  the  na- 
tion's best  Interest  to  get  on  with  the  Job. 

General  President  Johnson  will  go  into 
nuclear  energy  questions  raised  by  recent 
announcements  from  the  administration. 

I  would  simply  iike  to  suggest  to  the  com- 
mittee that  it  carefully  weigh  the  supposed 
risk  in  developing  plutonium  against  its  un- 
disputed benefits  to  energy  and  the  economy. 

It  is  a  hazardous  material.  But,  in  our 
weapons  development  program,  hundreds  of 
tons  of  plutonium  have  been  handled  with 
safety  and  security  for  the  past  thirty  years. 

We  should  not,  out  of  unexamined  fear, 
foreclose  any  of  our  long-range  energy 
options. 

Strong,  bold  leadership  is  desperately 
needed  to  help  find  solutions  to  our  present 
energy  crisis.  Legislation  for  national  plan- 
ning of  energy  research  and  development  is 
long  overdue.  To  help  meet  our  energy  needs, 
the  Building  and  Construction  Trades  De- 
partment and  its  affiliated  International 
unions  specifically  urge : 

1.  That  Congress  adopt  President  Carter's 
plan  to  consolidate  energy  activities  into  a 
single  department  that  would  absorb  ERDA, 
FEA,  and  the  FPC.  Such  a  restructuring  is 
badly  needed  and  wou'.d  provide  a  more  effi- 
cient mechanism  for  creating  and  Imple- 
menting energy  policy. 

2.  That  Congress  enact  the  Coal  Pipeline 
Act  of  1977  (H.R.  1609  and  S.  707)  to  clear 
the  way  for  the  construction  of  coal  slurry 
pipelines  which  are  essential  to  the  develop- 
ment of  our  domestic  coal  reserves. 

3.  That  Congress  adopt  H.R.  38  and  S.  36 
to  provide  loan  guarantees  for  the  develop- 
ment of  synthetic  fuels.  Vast  coal  and  oil 
shale  resources  which  can  provide  domestic 
supplies  of  gas  and  oil  exist.  Development  Is 
ready  to  commence  if  financing  can  be  as- 
sured. Minimal  governmental  involvement 
through  loan  guarantees  will  ensure  this 
development. 

4.  That  Congrass  adopt  H.R.  18  which 
would  expedite  the  siting  and  licensing  of 
nuclear  power  plants.  Unpardonable  delays 
as  long  as  five  or  six  j-ears  are  postponing 
energy  projects  and  causing  large  cost 
Increases. 

5.  That  measures  be  enacted  which  would 
expand  the  Nations  uranium  enrichment 
capacity  to  assure  an  adequate  supply  of  fuel 
for  nuclear  power  plants.  Congress  must  as- 
sure the  scheduled  completion  of  the  Clinch 
River  breeder  reactor  and  further  develop 
the  breeder  reactor  program. 

6.  That  measures  be  enacted  which  would 
close  the  nuclear  fuel  cycle  by  developing  11- 
censable  and  commercially  viable  facilities 
for  the  reprocessing  of  spent  fuel  and  the 
storage  of  radioactive  wastes  and  recycling 
of  plutonium. 
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7.  That  Congress  adopt  measures  to  remove 
the  Incentives  which  presentUy  are  encour- 
aging American  companies  to  build  refineries 
overseas. 

8.  That  Congress  enact  legislation  to  pro- 
mote energy  conservation  In  new  buildings 
and  the  retrofitting  of  old  building  to 
achieve  better  thermal  efficiency. 

The  building  trades  Industry  has  been  im- 
pacted more  than  any  other  by  our  country's 
faLure  to  resolve  Its  energy  problem.  This  de- 
partment stands  ready  to  cooperate  In  any 
way  to  help  find  a  solution.  It  Is  absolutely 
Imperative  that  all  Americans  work  together 
for  this  country's  energy  security  and  eco- 
nomic prosperity. 

Energy 
(By  Mr.  Roy  M.  Johnson) 

Mr.  Chairman  and  members  of  the  Com- 
mittee, my  name  is  Roy  Johnson  and  I  am 
General  President  of  Roofers  and  Water- 
proofers  International. 

As  President  Ward  stated,  we  are  here  rep- 
resenting the  approximately  4,000  delegates 
gathered  here  in  Washington,  D.C.  for  the 
National  Conference  of  the  Building  and 
Construction  Trades  Department,  AFL-CIO. 
While  addressing  myself  toward  energy, 
many  of  my  remarks  will  concern  Nuclear 
Energy. 

Out  of  the  confvised  debate  that  has  de- 
veloped with  respect  to  the  energy  crisis,  one 
concept  seems  to  gain  more  and  more  ac- 
ceptance. Everyone  seems  to  agree  that  we 
should  not  waste  our  energy.  As  a  result,  a 
lot  of  folks  think  that  we  must  reduce  our 
national  annual  growth  rate 

What  Is  not  yet  apparent,  however,  even 
to  many  sincere  and  concerned  policy-mak- 
ers, is  that  the  total  energy  consumption  of 
our  nation  must  continue  to  increase  In  the 
future,  even  If  we  establish  extraordinarily 
successful  spartan  conservation  programs. 
We  obviously  can  and  miTst  eliminate  waste- 
ful practices  in  energy  consumption.  There  Is 
a  point,  however,  beyond  which  further  re- 
duction will  seriously  impact  the  Job  market. 

There  is  absolutely  no  moral  Justification 
for  policies  that  would  cause  Increased  un- 
employment because  of  energry  shortages.  So, 
while  energy  waste  can  and  must  be  elimi- 
nated, we  must  never  allow  one  man's  con- 
cept of  conservation  to  be  the  cause  of  an- 
other man's  unemployment. 

At  the  present  time,  the  building  Industry 
Is  In  a  depression  with  unemployment  over 
17  percent  of  our  total  work  force.  We  In  the 
Building  and  Construction  Trades  Depart- 
ment fully  realize  that  If  there  is  to  be  a  re- 
duction in  unemployment,  there  must  be 
reasonable  growth  in  the  supply  of  energy. 
We  need  to  get  on  with  the  Job  of  building 
energy  facilities. 

As  responsible  citizens,  sort  out  the  facts 
wifH  resn'j-t  to  our  enerTy  future:  it  becomes 
more  and  more  obvious  that  one  of  the  Great- 
est strokes  of  rood  fortune  this  nation  has 
experienced  is  to  have  our  nuclear  Industry 
as  well  advanced  as  we  find  it  today.  It  is 
ready  now  to  provide  much  of  the  energy 
this  nation  will  need  durlner  the  next  fifty 
to  seventy-five  years.  If  we  did  not  have  a 
large  block  of  nuclear  energy  available  to 
us  for  the  comin<r  decades,  this  country 
would  be  in  critical  danger. 

Nuclear  enerey  is  the  safest,  cleanest, 
cheape<;t.  most  reliable  energy  pource  avail- 
able. Our  conclusions  about  the  safety  of 
nuclear  power  stations  are  based  on  the 
many  years  of  oneratlon  and  the  large  num- 
ber of  our  members  Involved  with  nuclear 
power.  Not  one  of  our  members  has  died 
because  of  radiation  exposure.  We  have  had 
no  reports  of  our  members  receiving  bodily 
harm  from  exposure  to  radiation  or  radio- 
active materials.  Building  tradesmen  who 
construct,  operate,  and  maintain  the  nuclear 
plants  alone  with  their  families  are  among 
the  population  living  closest  to  the  operat- 


ing power  reactors.  There  have  been  no  re- 
ported cases  of  radiation  damage  to  our 
members'  families. 

The  safety  record  of  the  nuclear  power 
Industry  is  excellent,  despite  the  fact  some 
critics  continue  to  play  the  "what  if"  game. 
I  simply  don't  understand  those  people  who 
become  so  obsessed  with  hypothetical  haz- 
ards of  nuclear  energy  that  they  refvise  to 
face  the  facts.  A  majority  of  Americans  ob- 
viously agree.  Anti-nuclear  initiatives  have 
been  overwhelmingly  rejected  by  voters  every 
time  they  have  appeared  on  the  ballot. 

Between  April  1,  1974  and  October  1,  1975, 
a  total  of  180,000  megawatts  were  postponed 
or  cancelled.  These  cutbacks  have  Impacted 
the  construction  industry  particularly  hard. 
A  recent  study  has  shown  that  more  than 
half-a-milUon  annual  construction  Jobs  will 
be  lost  over  the  next  five  years  on  account 
of  these  cut-backs.  This  represents  an  an- 
nual loss  of  as  much  as  87  billion  in  wages. 
If  the  electrical  utility  industry  could  get  its 
construction  program  back  on  its  feet,  the 
tctal  number  of  unemployed  in  the  construc- 
tion industry  might  be  reduced  by  as  much 
as  12  percent. 

There  are  various  causes  for  the  delays  in 
construction  of  nuclear  power  plants,  such 
as  tedious  licensing  procedures  and  intricate 
environmental  regulations.  As  I  previously 
mentioned,  anti-nuclear  referendums  and 
initiatives  have  also  attempted  to  slow  de- 
velopment, but  thanks  in  good  part  to  the 
state  and  local  Building  and  Construction 
Trades  Councils,  these  initiatives  have  been 
defeated  every  time  they  have  appeared  on 
a  ballot. 

One  of  the  biggest  reasons  why  nuclear 
pov.'er  plants  are  not  under  construction  is 
that,  where  funds  for  capital  investment  ar.> 
concerned,  the  public  utilities  are  going 
broke.  Electric  utilities  require  more  invest- 
ment capital  than  any  other  industry — 84  in 
investment  for  each  $1  of  revenue.  The  bulk 
of  the  desperately  needed  construction  can- 
celled or  delayed  over  the  past  year  was  a 
direct  result  of  the  industry's  inability  to 
raise  capital  funds 

The  utility  industry  has  always  been 
highly  capital — intensive  and  therefore 
catches  the  full  effects  of  inflation  and  the 
skyrocketing  Interest  rates  that  go  with  it. 
In  a  recent  study  conducted  by  the  Tech- 
nical Advisory  Committee  of  the  Federal 
Power  Commission,  it  was  concluded  that 
an  average  six  percent  growth  over  the  next 
fifteen  years  will  require  the  utilities  indus- 
try to  somehow  muster  $650  billion  for  con- 
struction. This  is  more  than  four  times  Its 
existing  investment  and  compares  with  about 
$145  billicn  .sp?nt  in  the  last  fifteen  years 
when  growth  was  over  7  percent. 

The  Building  and  Construction  Trades  De- 
partment Is  particularly  alarmed  by  recent 
short-sighted  proposals  to  postpone  the 
Clinch  River  Breeder  Reactor  and  other  ex- 
perimentation on  the  reprocessing  of  spent 
fuel.  The  only  proven  technology  for  signifi- 
cant additional  electrical  energy  in  the  period 
after  the  1990's  is  the  breeder  reactor.  Our 
country  can  only  retain  this  option  by  keep- 
ing strong  the  organizations  we  shall  likely 
have  to  call  on  to  supply  breeder  reactors. 

The  Building  and  Construction  Trades  De- 
partment questions  the  basic  ELssumptlou 
regarding  the  extent  of  our  uranium  re- 
sources In  the  recent  report  of  the  Ford 
Foundation  study  group.  We  believe  the  U.S. 
supply  of  uranium  may  be  so  limited  that 
there  will  be  a  need  to  Install  breeder  reac- 
tors commercially  by  the  turn  of  the  century 
if  we  are  to  continue  using  fission  energy  for 
addition  electrical  power.  A  prestigious  com- 
mittee of  the  National  Academy  of  Sciences 
has  so  concluded  in  a  Just  completed  estimate 
of  our  assured  uranium  supply.  Since  only 
the  future  will  tell  us  what  our  actual 
uranium  resources  are,  prudence  dictates 
that  we  take  no  steps  now  that  would  fore- 


close our  option  to  operate  breeders  com- 
mercially by  the  end  of  this  centviry.  There 
is.  in  fact,  no  slack  in  our  schedule  for 
arriving  at  commercialization — either  as 
regards  breeder  demonstration  or  as  regards 
the  demonstration  of  commercial  reprocess- 
ing. Both  are  required  before  the  climate 
will  be  right  for  utility  executives  to  com- 
mence commercial  orders  of  breeder  reactors 
and  from  that  point  it  will  be  another  ten 
years  befcre  the  first  commercial  breeders 
begin  to  operate. 

The  design,  construction  and  operation  of 
the  Clinch  River  Breeder  Reactor  Is  our  only 
vehicle  over  the  next  fews  years  for  creating 
and  maintaining  the  necessary  industrial  In- 
frastructure to  support  a  ccmmercial  breeder 
program.  A  major  cutback  In  the  CRBR  Pro- 
gram, or  a  pause  in  It,  would  be  exceedingly 
difficult  to  carry  out  without  destroying  the 
considerable  infrastructure  that  has  already 
been  put  in  place  over  a  number  cf  years.  If 
we  were  to  decide  later  to  resume  our  prep- 
arations for  a  commercial  breeder,  we  would 
no  longer  be  able  to  operate  breeder  reactors 
in  the  year  2000,  sliould  that  be  necessary. 

In  ccnclusion.  we  too  are  concerned  about 
the  possible  proliferation  of  nuclear  v.'eapons 
states,  as  it  could  be  spurred  by  the  civil  use 
of  plutonium.  We  are  certainly  aware  of  the 
possible  contribution  of  the  U.S.  moratcrlum 
en  reprocc?.slng  and  breeder  commercializa- 
tion to  your  negotiations  abroad.  We  know 
that  such  a  moratorium  would  be  at  very 
high  ccsts  to  our  energy  future. 


DUDLEY  D.  MILES 

Mr.  BAYH.  Mr.  President,  I  was  deeply 
saddened  to  learn  of  the  untimely  death 
of  Dudley  D.  Miles  at  the  age  of  51  on 
the  evening  of  April  5  and  I  join  my 
colleagues  and  his  family  in  mourning 
his  passing. 

Dudley  Miles  began  his  career  as  an 
attorney  in  Rawlins,  Wyo.  He  came  to 
Washington  16  years  ago  to  serve  as 
legislative  director  on  the  staff  of  Sen- 
ator Gale  McGee,  a  position  he  retained 
for  10  years.  For  the  past  6  years.  Dudley 
was  the  chief  clerk  of  the  Subcommittee 
on  Agriculture  Appropriations  and  it 
was  in  this  capacity  that  I  came  to  know 
him. 

My  service  on  the  Senate  Appropri- 
ations Committee  began  in  the  summer 
of  1972  and  I  soon  recognized  that  Dud- 
ley was  extremely  competent  and  well 
versed  in  the  intricacies  of  the  agricul- 
ture budget.  Over  the  years  as  a  member 
of  the  Agriculture  Appropriations  Sub- 
committee. I  had  come  to  rely  on 
Dudley's  experience,  wise  counsel,  and 
helpfulness.  Along  with  his  demonsti'ated 
professional  ability  to  handle  the  work 
of  subcommittee.  Dudley  always  retained 
a  warm  and  cheerful  disposition  even 
when  the  pressures  of  his  work'  were 
extreme. 

I  will  miss  Dudley  in  the  coming  years, 
and  I  extend  my  deepest  sympathy  to  his 
wife  and  their  three  children  for  the 
untimely  loss  that  they  have  suffered. 

•  This  concludes  additional  statements 
submitted  today.) 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  having  expired,  the 
clerk  will  state  the  pending  business. 


11386 


CONGRESSIONAL  RECORD  —  SENATE 


April  20,  1977 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OP  1977 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HR.  3477)  to  provide  for  a  refund 
of  1976  individual  Income  taxes,  and  other 
payments,  to  reduce  Individual  and  busi- 
ness Income  taxes,  and  to  provide  tax  slm- 
pUflcatlon  and  reform. 

The  Senate  resumed  the  considera- 
tion of  the  biU. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  re- 
commit, with  instructions. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  In  no  position  to  sav  what  the  out- 
come of  the  action  on  this  bill  will  be. 
or  when  it  will  be  concluded.  I  am  hope- 
ful, however,  that  the  final  action  on  the 
bill  can  be  reached  this  week.  I  do  not 
know  whether  it  can  be  or  whether  It 
will  be,  but  I  hope  that  it  will  be. 

I  merelv  take  this  opportunity  to  say 
that  roUcall  votes  are  very  likely  daily 
tomorrow  and  Friday  on  this  measure. 
Certainly  if  the  Senate  is  to  conclude 
action  on  it  by  Friday,  it  would  mean 
that  there  would  be  rollcall  votes  Pri- 
dav.  and  probably  they  would  occur  up 
imtil  the  latter  part  of  the  afternoon. 

If  I  learn  anything  more  definitive  as 
the  day  goes  on,  I  will  attempt  to  bring 
such  information  to  the  attention  of  my 
coUeagues.  but  for  now  I  think  the  likeli- 
hood is  that  there  will  be  rollcall  votes 
Friday  and  that  there  is  some  hope  that 
action  can  be  completed  on  this  meas- 
ure Frldav.  If  action  cannot  be  com- 
pleted on  it  Friday.  I  would  still  antici- 
pate rollcall  votes  throughout  the  day  on 
Thursday  and  Friday. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

"Hie  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANEs).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Mike  Maloof  of 
Senator  Griffhi's  staff  be  granted  floor 
privileges  during  the  consideration  of  the 
tax  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President.  I  sug- 
gest the  absence  of  a  ouorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  can  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  .«^o  ordered. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  Carey  Parker  of  my  staff  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr,  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators 
answered  to  their  names: 

[Quorum  No.  16  Leg.) 

Allen  Byrd.  Robert  C.  Kennedy 

Baker  Curtis  Lon? 

Bel'mon  DeConclnl  McClure 

Bentsen  Dole  Sasser 

Burdlck  Goldwater 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  the  absent  Senators. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Sergeant  at  Arms 
be  instructed  to  request  the  attendance 
of  absent  Senators.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Afourezk)  ,  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Colorado  (Mr.  Hart),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  Mon- 
tana (Mr.  Melcher),  the  Senator  from 
North  Carolina  (Mr.  Morgan),  and  the 
Senator  from  Florida  (Mr.  Stone),  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye).  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Ltjgar).  the 
Senator  from  Maryland  (Mr.  Mathias)  . 
the  Senator  from  Illinois  (Mr.  Percy), 
and  the  Senator  from  Delaware  (Mr. 
Roth),  are  necessarily  absent. 

The  result  was  arnounced — yeas  82, 
nays  3,  as  follows: 


IRoUcall  Vote  No. 

101  Leg.] 

YEAS— 82 

Allen 

Cranston 

Hayakawa 

Baker 

Culver 

Heinz 

Bartlett 

Curtis 

He'ms 

Bayh 

Danforth 

Rollings 

Be'lmon 

DeConclnl 

Jackson 

Biden 

Dole 

Javits 

Bentsen 

Domenicl 

Kennedy 

Brooke 

Durkin 

Laxalt 

Bumpers 

Eattleton 

Leahy 

Burdick 

Ford 

Long 

Byrd, 

Gam 

Matsunaga 

Harry  F. 

Jr. 

Glenn 

McClellan 

Byrd,  Robert  C 

.  Gravel 

McC'ure 

Cannon 

Griffin 

McGovem 

Case 

Hansen 

Mclntvre 

Chafee 

HaskeU 

Metcalf 

Chiles 

Hatch 

Metzenbaum 

Church 

Hatfle'.d 

Movn'han 

aark 

Hathaway 

Muskie 

Nelson 

Sarbanes 

Stevenson 

Nunn 

Sasser 

Talmad«e 

Packwood 

Schmitt 

Thurmond 

Pearson 

Schweiker 

Tower 

PeU 

Scott 

Wallop 

Provmlre 

Sparkman 

Williams 

Randolph 

Stafford 

Youn? 

Riblcoff 

Stennis 

Zorinsky 

Riegle 

Stevens 
NAYS— 3 

Goldwater 

Jobnpton 

Wclcker 

NOT  VOTING- 

-15 

Abourezk 

Humphrey 

Melcher 

Anderson 

Inouye 

Morgan 

Eastland 

Lugar 

Percy 

Hart 

Magnuson 

Roth 

Huddleston 

Mathias 

Stone 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  the  Senators  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Lyon  and 
Gene  Larimore,  of  Senator  Thurmond's 
staff,  have  the  privilege  of  the  floor  for 
the  duration  of  the  debate  and  votes  on 
the  tax  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Judy  Hefner, 
of  my  staff,  have  the  privilege  of  the 
floor  throughout  the  consideration  of  the 
tax  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from 
Wyoming. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  Linda  Gould, 
of  my  staff,  have  the  privilege  of  the 
floor  during  the  consideration  of  this 
measure  and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  New 
Mexico. 

Mr.  DOMENICL  Mr.  President,  I  ask 
unanimous  consent  that  Caroleen  Sil- 
ver, of  my  staff,  have  similar  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  Ed 
Beck  and  John  Brooks,  of  my  staff,  have 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  make 
the  same  request  with  respect  to  Aubrey 
Sarvis.  of  my  staff,  and  Chester  Smith, 
of  the  staff  of  the  Committee  on  Rules, 
Administration  and  Standards. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  Samantha  Sen- 
ger  and  Robert  Liberatore,  of  my  staff, 
have  the  privilege  of  the  floor  during 
the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Rausch 
and  Ed  King,  of  my  staff,  have  the  privi- 
lege of  the  floor  during  the  considera- 
tion of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  Ed  Ryan,  of  my 
staff,  have  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  yield 
to  the  distinguished  chairman  of  the 
Co.mmittee  on  Finance,  Mr.  Long. 

Mr.  LONG.  Mr.  President,  I  ask  for  the 
yeas  and  nays  oi\  the  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  .sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CURTIS.  Mr.  President,  I  wish  to 
speak  briefly  on  the  pending  motion. 

There  is  in  the  bill  before  us  an  exten- 
sion and  mcrease  in  tlie  investment 
credit.  There  is  also  a  new  provision  re- 
ferred to  as  a  job  credit.  These  proposals 
are  designed  to  create  additional  jobs  m 
the  United  States.  If  they  fail  to  create 
any  job.s,  the  cost  will  be  zero. 

It  happens  that  I  v;as  not  an  early  ad- 
vocate of  the  investment  credit.  Any  pro- 
posal has  some  distinct  questions  and 
problems  involved,  but  I  have  seen  it  op- 
erate, and  I  believe  that  it  is  a  very  use- 
ful weapon  in  promoting  our  economy 
and  providing  jobs  for  people. 

This  Ls  how  it  v.-orks:  If  a  bu3;ne-,.sman 
or  a  farmer  or  a  company  wished  to  buy 
new  equipment,  he  would  get  a  certain 
tax  credit,  10  percent,  for  having  pur- 
cha.sed  that  equipment. 

If  a  weekly  newspaper  in  the  State  of 
Nebraska  decides  to  buy  a  new  printine; 
press,  ye.s.  thev  get  a  tax  credit  for  that 
But  -vho  gets  the  benefit,  the  real  benefit? 
The  v.-orkmcn  who  are  called  upon  to 
produce  the  raw  material  that  goes  Into  a 
printing  press,  the  workmen  who  manu- 
facture and  de-ign  the  printing  pre.ss, 
the  workmen  who  transport  it.  and  the 
workmen  who  install  it.  Yes.  some  nir.re 
activity  will  be  created  in  the  financing 
and  the  insuring  of  Ihi.s  new  machine. 

If  the  investment  credit  does  not  work, 
if  it  is  not  a  sufficient  incentive  to  .set 
these  things  in  motion,  no  credit  is  al- 
lowed. 

When  v;e  spend  money  on  other  tvpes 
of  projects,  we  hope  for  result.s.  In  this. 
one  is  a.ssured  of  favorable  result.s  or  no 
ci-edit  is  given;  no  money  flows  out  of  tiie 
Treasury. 

In  the  bill  be.^'ore  us.  this  investment 
credit  is  increased  by  two  points,  from 
10  percent  to  12  percent. 

At  this  time,  I  am  not  going  to  di.scus.s 
all  the  details  as  to  the  definition  of 
equipment,  and  so  on,  but  that  is  what  is 
at  .^take  here. 

T>'.p  motion  of  the  dLstinjTuished  Sen- 
ator from  Arkan.'as  <Mr.  Bumpers). 
which  is  cosponsored  by  the  distingui.shed 
Senator  from  Mas.-^achu.^etts  iMr.  Kfn- 
NKDY),  would  strike  this  from  the  bill. 
Make  no  mistake  about  it:  This  Is  not 
a  provision  for  the  benefit  of  the  tax- 
payer alone.  Coming  back  to  the  illustra- 
tion I  stated,  if  a  weekly  newspaper  buys 
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a  new  printing  press,  they  have  to  pay 
for  the  printing  press.  They  may  have  to 
finance  it  and  pay  over  a  long  period  of 
time.  This  is  a  little  inducement  to  get 
them  to  do  that  because  it  will  put  peo- 
ple to  work  and  promote  the  economy. 

It  is  trae  that  it  is  an  artificial  stimulus, 
in  a  sense;  but  with  the  high  tax  rates. 
Government  regulations,  and  all  the 
roadblocks  thrown  in  the  way  of  enter- 
prise, sometimes  we  have  to  resort  to 
these  thmgs. 

There  is  another  provision,  which  is 
new,  that  we  are  trying  out  for  1977  and 
1978,  and  tiiat  is  called  the  job  invest- 
ment credit. 

It  provides  that  any  company  that  will 
create  a  new  job,  that  will  add  a  new  em- 
ployee, will  get  a  credit  for  it.  It  is  based 
very  much  on  the  same  philosophy  as 
the  investment  tax  credit.  It  has  been 
brought  into  being  because  there  are  some 
industries  that  are  labnr-oriented  and 
not  oriented  very  much  to  machines. 
Those  companies  that  cannot  expand 
and  buy  new  machines  are  sort  of  left 
out  of  the  investment  credit  idea,  and 
this  jobs  credit  relates  primarily  to  busi- 
nesses and  industries  that  are  labor- 
oriented. 

The  bill  also  is  written  so  you  cannot 
have  both.  You  have  to  choose  between 
the  additional  investment  credit  and  the 
jobs  credit. 

I  do  not  know  v.hether  it  is  going  to 
work.  I  think  it  will.  There  has  been 
evidence  submitted  by  many  small  busi- 
nessmen over  the  country  that  they  would 
hire  additional  people  if  they  could  get 
a  little  credit  on  their  tax.  As  a  matter 
of  fact,  I  believe  it  is  correct  that  this 
proposal  originated  with  organizations 
of  small  businessmen,  is  that  not  correct, 
may  I  ask  :ny  chairman? 

Mr.  LONG.  Mr.  President,  if  tlie  Sen- 
ator will  yield 

Mr.  J.ACKSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous  consent 
request? 

Mr.  CURTIS.  I  yield. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Keith  Mar- 
tin, of  my  staff,  be  granted  the  privileges 
of  tiie  fioor  dui'ir.j:  the  consideration  of 
HR.  3477,  and  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
ob.jection.  it  is  so  ordered. 

Mr.  CURTIS.  Nov.',  I  yield  to  my  dis- 
tins:uished  chairman. 

Mr.  LONG.  Mr.  President,  one  of  the 
.small  business  organizations,  the  Na- 
tional Federation  of  Independent  Eusi- 
nes.'^es,  which  is  the  largest  of  the  group, 
and  the  other  .small  business  cra'aniza- 
ticns  are  verv  enthusiastic  about  this 
proposal  for  the  jobs  credit  for  employ- 
ers who  hire  mort  people  in  their  b«.;i- 
nesses. 

As  I  indicated  yesterdav,  I  have  le- 
ceived  postcards  fiom  businessmen  who 
wrote  in  to  say  they  would  hire  more 
people  if  they  had  this  jobs  credit.  I  will 
discuss  that  at  greater  length  later  on. 

Here  are  115  resi^onses  from  busmess- 
men.  There  were  2.077  form,  letters 
mailed  out  and  115  rrplird,  which.  I 
thill!;,  is  a  pretty  good  response  to  a  form 
letter,  a  5  percent  response.  Most  people 
who  mail  out  form  letters  and  hooe  peo- 
ple will  send  a  card  back  do  not  expect 


anything  close  to  that  high  a  response, 
but  115  wrote  back  and  about  95  per- 
cent of  those  who  wrote  back  said  they 
would  hire  more  people. 

I  undertook  to  have  people  in  my  of- 
fice call  these  people;  to  go  on  down  the 
list  and  call  them.  On  the  average  these 
small  businesses  said  they  would  hire 
two  additional  people,  and  they  told  us 
what  they  would  hire  them  to  do. 

Mr.  CURTIS.  I  would  lii:e  to  ask  tlie 
Senator  a  question. 

Mr.  LONG.  Yes. 

Mr.  CURTIS.  Suppose  their  plans  fall 
through  and  they  do  not  hire  someone. 
Does  the  Trea.sury  lose? 

Mr.  LONG.  If  they  do  not  hire  any- 
body it  does  not  cost  the  Treasury  one 
red  cent. 

Mr.  CURTIS.  Does  the  distinguished 
Senator  agree  with  me  that  the  ponding 
motion  is  to  strike  from  this  bill  som.e- 
thing  whose  primary  purpo.se  is  to  give 
jobs  to  people  who  do  not  have  a  lob 
now? 

Mr.  LONG.  That  is  the  whole  idea  of 
it.  Most  cf  these  jobs  would  be  in  small 
businesses.  They  would  go  to  people  who 
have  little  hardware  stores — here  is  a 
letter  from  a  man  with  a  hardware  store 
who  would  hire  one  new  employee,  for 
example.  Here  is  a  fellov.'  who  has  a 
lumber  supply  yard,  and  he  sajs  he 
would  hire  one  more.  So  it  goes  on  down. 
Some  of  them  would  hire  as  many  as  10. 
Here  is  a  fc-Uow.  for  example,  in  the  tire 
supply  business.  He  says  he  would  hire 
between  four  and  fi.ve  employees,  and  so 
it  goes.  It  averages  out  to  two  and  a  half 
jjcrsons  per  those  employers  who  wrote 
in.  This  is  just  a  small  sample, 

Mr.  CURTIS.  I  have  here  the  endorse- 
ment of  the  Associated  General  Con- 
tractors, a  labor-intensive  group,  that 
would  hire  a  lot  of  people,  and  thev  favor 
this. 

Mr.  LONG.  Keep  in  mind  that  most  of 
the  people  who  would  be  getting  these 
jobs  are  either  on  the  unemploj'ment 
rolls  nov.-  or  eLse  on  the  welfare  rolls. 

Mr.  CURTIS.  Yes. 

Mr.  LONG.  Or  else  they  are  getting 
food  stamps,  so  it  is  not  a  net  cost  to  the 
Govrrnment.  The  Government  would 
save  money  and  make  money  by  these 
reonle  being  employed  in  the  small 
businesses. 

Mr.  CURTIS.  I  thank  my  distin- 
guifihed  chairman. 

Mr.  BENTSEN.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  com- 
ment? 

Mr.  CURTIS.  I  would  be  happy  to 
yield. 

Mr.  BENTSEN.  I  recall  in  the  debate 
yesterday  one  of  the  proponents  of  this 
motion  to  recommit  v/as  saying  that  an 
employment  tax  credit  would  have  an 
inflationary  impact  on  the  economy. 
Nothing  could  be  further  from  the  truth 
because  what  you  are  talking  about  is  a 
tax  credit  to  lower  the  cost  of  labor.  You 
put  peoule  back  to  work  at  the  sam.e 
tune.  You  help  increase  productivity. 
The  investm.ent  tax  credit  provides  more 
modern  machinery,  more  up-to-date  ca- 
pat'itv  to  produce  products. 

We  are  .saying  that  we  should  give  n 
tax  credit  to  the  labor-intensive  com- 
panies. 
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I  heard  one  of  the  arguments  that  this 
results  in  the  hiring  of  people  of  a  lower 
wage  scale.  What  is  wrong  with  that? 
Are  not  those  some  of  the  people  we 
are  having  the  toughest  time  finding  jobs 
for?  These  are  some  of  the  people  who 
are  the  least  skilled.  That  is  really  who 
we  would  like  to  be  helping  in  this  situa- 
tion because  we  are  seeing  a  lot  of  them 
who  would  much  rather  have  a  produc- 
tive job  than  be  on  welfare. 

I  think  one  of  the  most  denigrating 
things  you  can  sav  to  an  individual  in 
this  country  is  that  society  has  no  pro- 
ductive role  for  him  to  fill.  But  here 
We  have  a  balanced  tax  package  where 
we  take  care  of  the  capital-intensive 
company  and  we  take  care  of  the  labor- 
intensive  company,  in  trying  to  put 
leople  back  to  work. 

I  have  supported  public  service  jobs. 
It  co.sts  from  $8,000  to  $12  000.  but  too 
often  those  are  dead-end  jobs  and  do 
lot  really  add  to  productivity.  But  here 
s  a  job  where  you  do  it  through  the  pri- 
vate enterprise  system,  where  that  often 
leads  to  further  advancement  and  to  a 
permanent  job.  I  think  it  is  a  much  better 
way  to  approach  the  problem. 

Mr.  CURTIS,  I  thank  my  distinguished 
friend. 

He  has  mentioned  something  that  I 
think  merits  a  bit  of  emphasis.  He  points 
out  that  this  v.ill  lead  to  job.s  for  people 
of  low  income  and  minimum  skills.  Now. 
if  someone  will  give  a  person  who  has 
never  had  a  job.  who  has  never  been 
trained,  who  has  had  no  experience  in 
reporting  for  uork,  a  job.  and  he  gets  a 
little  credit  on  his  tax  bill  for  it,  it  is  very 
possible  that  that  individual  who  is  cm- 
ployed  and  whom  the  employer  takes 
time  to  instruct  and  help,  will  lead  into 
a  position  where  he  is  a  productive  em- 
ployee, and  many  jobs  will  open  up  to 
him. 

Mr.  President.  I  am  about  to  yield  the 
floor,  but  this  point  I  want  to  make  as 
this  debate  proceeds  in  the  next  dav  or 
two  in  reference  to  this  motion,  and 
that  is  thi.s:  We  arc  making  a  big  mis- 
take if  we  are  carried  awav  by  a  lot  of 
debate  and  allegations  that  thi.?  is  a  loop- 
hole. It  is  not.  It  is  a  straight-out  plan 
to  spend  a  little  monev  to  put  people  to 
work  in  the  private  enten^rise  section  at 
a  per  capita  co.st  nnnv  times  below  what 
it  would  cost  to  put  them  in  a  Govern- 
ment-created job. 

Mr.  President.  I  yield  the  floor. 

Mr.  FASKFLL  .iddrfssed  the  Thai'- 

The  PRESIDING  OPFICER.  The  Sen- 
ator from  ro'oi  ado. 

Mr.  HARKELl,.  Mr.  President.  I  shall 
sueak  brieflv  on  the  motion  made  bv  the 
di-=tineui.shed  Senator  from  Arkansas. 
What  he  se^ks  to  do,  of  course,  is  to  re- 
refer  the  bill,  as  1  understand  it.  to  the 
committee  with  instruction?  to  report 
It  out.  deleting  both  the  Investment  tax 
credit  and  the  jobs  credit  sections. 

Reluctantly  I  have  to  oppose  my  friend 
from  Arkansas  on  this  m-itter,'  and  I 
shall  brieflv  .state  mv  position. 

Mr.  President,  it  seems  to  me  that  the 
economic  problem  facins  the  country 
today  is  re^llv  not  one  of  lagging  busi- 
ness activity..  All  we  have  to  do  is  look 
at  the  annual  reoorts  and  the  auarterlv 
earning  statements  of  listed  companip» 


that  are  being  issued  and  see  that  busi- 
ness activity,  indeed,  is  very  good  for 
those  people. 

The  problem  is  really  one  of  persistent 
unemployment  at  a  time  of  hi^h  business 
activity,  and  this  has  been  a  problem 
now  for  more  than  28  months,  with  un- 
employment in  excess  of  7  percent.  As  a 
matter  of  fact,  it  is  now  7.3  percent, 
which  means  there  are  7  million-plus 
people  looking  for  jobs  who  cannot  find 
them. 

This  may  well  be  a  new  factor  in  our 
economic  history,  this  concurrence  of 
high  business  activity  with  persistent 
unemployment,  and  if  it  is  I  think  we 
have  to  attack  the  real  problem.  The 
problem  is  unemployment. 

I  opposed  early  the  administration's 
economic  package  since  I  believed  that 
what  thev  were  doing  was  trving  to  stim- 
ulate general  bu<^iness  conditions  which 
I  thought  was  the  wrong  approach. 

I  do  not  believe,  really,  that  the  big 
companies  need  any  additional  assist- 
ance; therefore,  if  the  Senator  from 
Arkansas  had  sought  merely  to  delete 
the  2  percent  investment  tax  credit  I 
certainly  would  be  on  his  .side.  But  I  can- 
not join  him  when  at  the  same  time  he 
seeks  to  eliminate  the  jobs  credit. 

Mr.  President,  before  the  Senate  at 
the  moment  is  a  bill  from  the  Finance 
Committee  which  would  give  a  credit  of 
a  little  over  Sl.OOO  for  a  new  employee 
hired  but  does  not  provide  a  so-called 
cap  to  limit  the  total  amoimt  of  credit 
any  one  company  can  take.  The  purpose 
of  a  cap  Is  to  be  sure  that  the  very  large 
companies  of  the  Nation  do  not  get  a  dis- 
proportionate amount  of  the  credit. 
Right  now.  as  the  business  provision  of 
this  bill  is  structured,  the  bi?(c:est  cor- 
porations in  the  country  bj'  increasing 
unemployment  could  still  benefit  by 
taking  the  optional  investment  credit. 

It  is  m.y  view  that,  by  and  large,  the 
tax  code  has  favored  large  business  at 
the  expense  of  both  middle-sized  and 
small  buslnes-s. 

As  a  matter  of  fact.  I  think  I  am  cor- 
rect when  I  say  the  effective  tax  rate  of 
corporations  with  assets  in  excess  of  SI 00 
millio!!  is  somethini;  in  the  neighbor- 
hood of  34  or  35  percent  as  opposed  to  the 
statuto'-y  rate  of  48  percent.  The  small 
business,  on  the  other  hand,  being  labor 
intensive  and  not  being  able  to  take  ad- 
vantage of  the  various  and  sundry  bene- 
fits that  an  equipment  intensive  busi- 
ness takes,  pays  the  full  statutory  rate. 

The  jobs  credit,  as  I  intend  to  seek  to 
amend  it,  would  do  two  things.  It  would 
give  a  substantial  credit  for  putting 
someone  to  v.ork.  A  substantial  credit 
would  be  $2,100.  This  would  be  a  real  in- 
ducement to  people  to  put  people  to  work. 

We  have  over  7  million  people  out  of 
work,  and  we  need  an  inducement  for 
the  private  .sector  to  do  what  we  are  do- 
ing in  the  public  service  jobs  program  in 
the  public  sector.  At  the  same  time  I 
would  put  on  a  cap;  that  is,  a  company 
could  not  take  more  than  $100,000  in 
credit. 

That  will  eliminate  the  very  large  com- 
panies from  taking  full,  unlimited  advan- 
tage, and  it  will  give  more  advantage  to 
the  smaller  companies. 


Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HASKELL.  I  certainly  will  yield. 

Mr.  LONG.  Is  it  not  true  that  most  of 
these  people  whom  we  are  hoping  to  put 
to  work  are  people  who  are  unemployed 
at  the  present  time? 

Mr.  HASKELL.  The  Senator  is  correct. 

Mr.  LONG.  So  if  they  are  unemployed 
they  are  either  drawing  food  stamps  or 
unemployment  insurance  payments  or 
drawing  welfare  payments.  Am  I  conect? 

Mr.  HASKELL.  Tlie  Senator  is  correct. 

Mr.  LONG.  Some  of  these  poor  souLs, 
of  course,  are  youngsters,  many  of  them 
less  privileged,  who  never  had  a  job  in 
their  lives.  We  hope  to  get  them  their 
first  job.  With  regard  to  all  those  peo- 
ple, is  it  not  true  that  when  we  have  to 
pay  them  to  hold  hide  and  hair  together, 
anyway,  we  have  to  pay  some  kind  of  a 
welfare  payment,  food  stamps  or  some- 
thing to  help  keep  them  going  along,  and 
that  it  would  be  cheaper  to  pay  them  a 
subsidy  to  put  them  to  work  rather  than 
pay  them  for  dong  absolutely  nothing? 

Mr.  HASKELL.  I  certainly  agree  with 
the  distinguished  chainnan  of  the  Fi- 
nance Committee  that  by  getting  people 
off  the  unemployment  rolls  we  are  get- 
ting economic  benefit  from  their  efforts 
which  we  are  not  getting  when  they  are 
unemployed. 

Mr.  LONG.  Can  the  Senator  think  of 
any  worse  injury  one  could  do  to  young 
people  in  their  formative  years,  young 
people  who  are  not  able  to  go  through 
college  or  who  went  a  year  or  two  in  col- 
lege and  for  some  reason  could  not  keep 
it  up  and  dropi^ed  out.  than  to  have  them 
going  on  year  after  year  trying  to  find 
a  job  somewhere  and  being  turned  down? 
Wliat  does  it  do  to  these  people's  mo- 
rale? What  does  it  do  toward  their  view 
of  society  when  they  have  never  really 
known  v.-liat  it  i.s  to  get  a  job  and  bring 
home  a  paycheck  even  though  they  have 
tried? 

Mr.  HASKELL.  Of  course,  it  is  devas- 
tating and,  as  I  am  sure  the  Senator 
will  agree,  it  is  equally  devastating  for 
a  maii  or  a  woman  with  a  family  to  sup- 
port to  be  out  of  a  job.  unable  to  get  a 
job,  and  depending  upon  unemployment 
insurance. 

Mr.  LONG.  Rather  than  a  person  re- 
ceiving, let  us  say  $2,000,  to  try  to  live 
on  welfare,  is  it  not  far  better  for  that 
person  to  get  a  job  where  he  or  she  is 
making  $4,000  or  $5,000.  low  paying  job 
though  that  may  be? 

Mr.  HASKELL.  It  certainly  is. 

Mr.  President,  the  Senator  is  abso- 
lutely correct.  If  a  person  can  be  gain- 
fully emoloyed  and  receive  a  living  v.-age, 
it  is  much  better  than  receiving  a  sub- 
standard subsistence-maintenance  level 
welfare  payment.  And  that  is  the  Sena- 
tor's point,  as  I  see  it. 

Mr.  LONG.  And  it  also  conditions 
tliose  persons  both  in  their  attitude  to- 
ward their  neighbor  and  their  feeling 
toward  themselves;  it  gives  them  a  little 
confidence  to  think  they  can  make  it. 
that  they  have  a  chance  to  make  some- 
thing out  of  themselves  in  this  great 
free  enterprise  system  of  ours. 

Mr.  HASKELL.  The  Senator  is  correct. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 
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Mr.  HASKELL.  I  thank  the  chairman 
of  the  committee  very  much  for  these 
observations  and  questions. 

AMENDMENT  NO.  J 98 

Mr.  President.  I  point  out  that  the 
amendment  that  I  shall  propose  does 
have  a  cap  of  $100,000  and  does  give  the 
$2,100  credit  for  each  new  employee. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
copy  of  the  amendment  which  I  submit 
for  printing. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amenomfxt  No.   198 

On  page  90.  line  19.  strike  out  "2.5  percent" 
and  Insert  In  lieu  thereof  -50  percent". 

On  page  91,  line  2.  strike  out  "25  percent" 
and  insert  in  lieu  thereof  ••50  percent". 

On  pase  91,  between  lines  14  and  15  add 
the  following  and  reletter  (c),  (d).  and  (e) 
accordingly; 

(c)  Total  Credit  Limit  \tion. — The 
amount  of  the  credit  allowable  by  section 
44B  for  any  taxable  ye.ir  shall  not  exceed 
8100,000. 

Mr.  HASKELL.  We  are  not  discrimi- 
nating against  middle-sized  business  be- 
cause, for  example,  with  my  SI 00.000 
cap  a  firm  employing  2,500  people  could 
have  a  5  percent  growth  in  employment 
and  still  get  the  maximum.  So  v  e  are  not 
cutting  out.  by  my  proposed  amendment, 
a  great  segment  of  American  business. 
We  are  only  cutting  out  the  very  large 
ones. 

I  echo  what  the  distinguished  chair- 
man of  the  Finance  Committee  has  said 
previously,  that  this  job.s  credit  is  sup- 
ported not  only  b>  those  v.no  are  un- 
employed— obviously  it  is  -supported  by 
them— but  it  has  the  tremendous  support 
of  all  small  basincss  org?. nL^atinns. with 
which  I  am  familiar. 

It  is  for  this  reason,  because  I  think  wc 
can  make  of  the  jobs  credit  something 
substantial  and  something  the  country 
needs,  I  am  forced  to  oppose  the  distin- 
guished Senator  from  Arkansas. 

I  thank  the  Chair. 

Mr.  LONG.  Mr.  President.  I  supgest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  yester- 
day s  action  by  the  Senate  deleting  the 
$50  tax  rebate  for  American  consumers, 
but  retaining  the  special  tax  incentives 
for  business  raises  a  simple  question  of 
equity  for  the  average  citizen  and  the 
good  faith  of  Congress  in  maintaining  a 
proper  sense  of  proportion  between  in- 
dividual and  corporate  taxes. 

I  also  have  serious  reservations  about 
both  the  economic  justification  for  tlie 
business  tax  incentives  and  the  merits  of 
the  two  provisions  themselves— the  new 
jobs  credit  and  the  investment  credit 
increase. 

But  ♦he  issue  before  the  Senate  now  is 
primarily  the  equity  issue.  Simply  put. 
it  is  not  fair  to  kill  the  rebate  for  millions 


of  average  taxpayers  and  families,  while 
enhancing  the  lucrative  tax  breaks  al- 
ready available  for  business.  In  the  pres- 
ent posture  of  the  bill,  the  Senate  would 
be  smashing  the  Easter  eggs  we  had 
promised  the  average  citizen,  but  offer- 
ing a  new  golden  Easter  egg  to  business. 
That  is  not  fak,  and  I  hope  that  the 
Senate  v.ill  pull  back  from  its  present 
course  by  adopting  the  motion  that  Sen- 
ator Dale  Bumpers  and  I  have  proposed 
to  delete  the  business  tax  breaks  from 
the  present  bill. 

To  proceed  with  the  business  tax  cuts 
at  this  time  would  be  especially  inflam- 
matory for  another  reason — the  growing 
burden  of  Federal  taxes  on  individuals  in 
recent  years  would  be  increased  still 
more  drastically.  Once  again,  Congre.ss 
is  being  asked  simply  to  cut  business 
taxes,  whiic  leaving  individuals  to  the 
increasingly  heavy  share  of  Federal  taxa- 
tion they  have  had  to  bear. 

As  the  figures  indicate,  two  factors  are 
in\olved — the  sharp  decline  in  the  cor- 


porate share  of  the  Federal  income  tax, 
and  the  massive  increase  in  social  secu- 
rity taxes  borne  by  workers.  The  figures 
tell  the  story.  Over  the  past  two  decades 
the  ratio  of  corporate  to  individual  in- 
come taxes  has  steadily  declined  from  71 
percent  in  1954  to  31  percent  in  1976. 
During  the  same  period,  the  ratio  of  so- 
cial security  taxes  on  individuals  to  cor- 
porate income  taxes  has  mushroomed 
astronomically— from  34  percent  in  1954 
to  224  percent  in  1976.  Retaining  the 
business  tax  cuts  in  the  present  bill 
would  exacerbate  this  undesirable  trend 
and  send  an  unfortunate  new  signal  to 
the  hard-pressed  average  taxpaj-er. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  historical 
ratio  of  the  corporate  income  tax,  the 
individual  income  tax.  and  the  social 
security  tax  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Declining  corporate  share  of  Federal  taxes 


Fiscal  year 

Indlv. 
Inc 
taxes 
$B 

Corp. 

inc. 

taxes 

SB 

Soc. 

Sec. 

Taxes 

SB 

Ratios 
(3):(2)    ^ 

(percent) 
(4):(2» 

1954    

1960 

29.5 

40.7 

68.7 

131.6 

21.1 
21.5 
28.7 
41.4 

7.2 
14.7 
34.6 
92.7 

71.5 
52.8 
41.8 
31.5 

S4.  1 

1958    

68.4 

1976    

120.6 
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Mr.  KENNEDY.  Mr.  President,  al- 
though the  primary  issue  in  the  current 
debate  is  the  issue  of  fairness  to  the  aver- 
aye  citiren.  there  are  also  .substantial 
reasons  for  rejectinsi  the  busine.^s  t^x 
incentives  in  tlie  current  bill  on  the  basis 
of  economic  arguments  and  the  dubious 
merits  of  the  provisions  themselves.  For 
example: 

Economically,  it  is  difficult  to  argue 
that  (he  economy  no  longei  needs  the 
stimulus  of  the  rebate," but  continues  to 
need  the  business  stimulus.  The  latest 
Commerce  Department  survey  indicates 
tiiat  capital  spending  will  increase  by 
12  percent  in  1977.  As  many  experts  have 
.sugge.sted,  the  level  of  business  invest- 
ment in  recent  years  has  a  good  deal 
less  to  do  witii  the  increase  in  the  invest- 
nrnt  credit  from  7  percent  to  10  percent 
and  now  to  12  perc^jit.  than  with  the 
overall  state  of  business  confidence  in 
tho  economy.  In  this  viev.-,  investment 
has  been  held  back  lately  because  of  the 
rebate  and  associated  business  fears  of 
inflation.  To  this  extent,  the  decision  to 
drop  the  rebat?  will  Itseli  b?  a  stimulus 
for  investment,  restoring  basiness  confi- 
dence and  making  the  12  percent  invest- 
ment credit  ledundant. 

As  a  member  of  the  Joint  Economic 
Committee,  we  heard  from  Dr.  Arthur 
Burns  in  the  early  part  of  this  year, 
warning  about  the  d-ingers  of  the  tax 
rebate  in  terms  of  its  inflationary  signal. 
The  message  went  out  very  clearly  from 
Dr.  Burns  to  the  business  community 
that  if  Congre.ss  enacted  a  tax  rebate, 
there  would  be  significant  additional 
pressure  for  inflation  in  this  country.  I 
did  not  agree  with  the  sub.^tance  of  Dr. 
Burns"  point,  but  the  alarm  he  sounded 


\':?-s  heard  by  business.  Many  of  us  think 
that  the  alarm  was  a  self-fulfillin? 
prophecy,  so  far  as  business  psychology 
vvas  concerned.  We  have  now  t^ken  steps 
to  effectively  dampen  those  feavs  of  infla- 
tion, by  eliminating  the  rebate.  So.  wc 
have  eliminated  a  significant  p.sychologi- 
cal  block  for  the  business  community, 
and  I  would  expert  a  corresponding  im- 
pi-ovement  hi  business  attitudes  and 
morale,  which  are  likely  to  be  reflected 
ill  haziness  investment  decisions. 

The  fresh  confidence  of  the  business 
community  in  this  particular  area,  based 
on  the  relief  that  it  has  now  received 
from  the  inflationarj-  pressures  of  the 
tax  rebate,  will  allow  business  to  move 
forward  without  the  need  for  additional 
tax  cuts. 

In  addition,  many  economists  also  feel 
that  increased  consumer  demand,  rather 
than  an  increase  in  the  investment  credit, 
is  the  key  to  increased  investment. 
Unless  the  demand  for  goods  goes  up, 
fii-ms  will  be  reluctant  to  increase  their 
capacity  to  produce. 

The  strengthening  of  the  economy  in 
the  first  quarter  this  year — a  key  factor 
in  the  decision  to  drop  the  rebate  on  the 
ground  that  a  consumer  stimulus  is  no 
longer  needed — is  aL>o  persuasive  evi- 
dence Uiat  the  proposed  business  tax 
incentives  are  no  longer  needed  either, 
since  strengthening  consumer  demand 
will  itself  be  an  adequate  business  in- 
centive. 

On  the  merits,  there  is  little  evidence 
to  justify  proceeding  with  either  the  jobs 
credit  or  the  investment  credit  at  this 
time.  In  this  situation,  the  wisest  course 
would  be  to  refer  action  on  such  in- 
centives until  they  can  be  examined  as 


1 


11390 


CONGRESSIONAL  RECORD  —  SENATE 


April  20,  197: 


part  of  the  administration's  forthcoming 
comprehensive  tax  reform  proposals,  es- 
pecially the  proposals  for  capital  forma- 
tion. To  prejudge  these  issues  now  would 
be  a  step  in  the  wrong  direction. 

I  think  all  of  us  are  very  sensitive  to 
the  importance  of  developing  appropri- 
ate mechanisms  for  new  capital  forma- 
tion. It  is  one  of  the  m.ost  important  and 
serious  questions  that  we  are  facing  in 
this  country.  It  relates  to  the  entire  com- 
petitive situation  of  our  ijidustries.  As 
the  chairman  of  the  Subcommittee  on 
Antitrust,  I  know  that  there  are  few 
factors  whicli  have  a  greater  impact  in 
terms  of  the  growth  of  competitiveness 
in  our  economy  th'in  the  availability  of 
new  capital.  Obviously,  the  investment 
credit  has  as  one  of  Its  important  ju.sti- 
ficatioios  the  formation  of  new  cspital. 
But  I  think  it  is  appropriate  thai  we  also 
consider  alteriiatives  for  the  develop- 
ment of  new  capital,  especially  since  the 
results  of  the  boo^t  in  credit  from  7  per- 
cent to  10  percent  In  1975  are  So  unclear. 
There  is  no  real  case  for  a  further  boost 
to  12  percent,  which  would  simply  be 
piling  on  new  and  unwarranted  tax  re- 
lief for  business  at  this  time. 

I  also  recall  the  extensive  study  fay  the 
Library  of  Congress  in  1976.  vhich  laid 
out  very  clearly  what  is  lost  through  tax 
expenditures  and  what  re«ult.<;  are 
achieved  in  new  capital  formation  from 
various  tux  incentives.  The  investment 
credit  is  extremely  inefficient,  producing 
only  40  cents  of  new  investment  for  each 
doliar  of  revenue  less.  An  incremental  In- 
vestment credit,  witii  the  incentive  based 
upon  expanding  investment  over  prior 
years,  has  a  much  more  constructive  and 
positive  impact  on  new  capital  formation 
according  to  the  Library  of  CoMgres.s 
study,  with  up  to  $2  of  new  iiivestment 
produced  for  each  $1  of  revenue  loss. 

We  are  also  asked  in  this  proposal  to 
accept  the  current  investment  credit, 
without  the  opportunity  to  consider  the 
concept  of  a  refundable  credit.  I  have  had 
a  chance  to  talk  with  the  chairman  of 
the  Committee  on  Finance  about  that 
concept,  and,  perhaps  later  in  the  debate, 
we  can  talk  about  the  refundable  credit. 

With  respect  to  the  jobs  credit,  the  ex- 
traordinary complexity  of  the  credit  and 
the  low  level  of  the  credit  itself  suggest 
that  it  is  an  unwise  addition  to  tiie  In- 
ternal Revenue  Code.  Since  the  credit  is 
worth  only  about  $600  to  a  firrr!  hiring  a 
$10,000  worker,  it  is  simply  a  windfall  to 
firms  that  are  hiring  for  other  i-easons. 
In  addition,  the  103  percent  employment 
growth  factor  as  a  test  of  eligibility— the 
credit  is  available  only  for  employment 
growth  of  more  than  3  percent  above  the 
prior  year — means  that  the  credit  will  be 
of  dubious  value  in  declining  or  less  rap- 
idly glowing  regions  of  the  Nation. 

We  talked  about  that  yesterday  in 
term.s  of  the  ^nrious  regions  of  the  coun- 
try. The  Nortiieast  region  averaged  1.5 
percent  employment  growth  over  the  past 
decade.  It  fails  to  survive  the  3  percent 
cutoff  in  order  to  qualify  for  the  jobs 
credit.  Certainly,  there  will  be  some  firms 
in  New  England  that  will  be  able  to  take 
advantage  of  this  proposal,  but  on  the 
whole,  they  will  not. 

'     In  terms  of  the  Middle  Atlantic  States. 
the  average  growth  is  .8  percent.  The 


Midwest  has  a  similar  problem,  with 
growth  in  the  1  to  2  percent  range.  Yet, 
in  the  southern  part  of  this  country,  the 
average  is  3.2  percent.  So  they  will  be 
able  to  take  advantage  of  the  jobs  credit. 
But  large  parts  of  East  and  Midwest  will 
not. 

The  jobs  credit  program,  therefore,  has 
important  implications  in  terms  of  its 
regional  impact.  How  can  we  say  we  are 
going  to  provide  some  important  new  in- 
centives for  jobs?  Should  v.'c  not  be  sensi- 
tive to  some  of  these  other  factors,  par- 
ticularly when  the  credit  does  not  help 
regions  of  the  country  that  are  experi- 
encing the  most  serious  problems  of  un- 
employment and  the  rece-ssion?  Cer- 
tainly, that  is  a  matter  that  ought  to  be 
considered. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  question? 

Mr.  KENNEDY.  Yes.  I  am  glad  to  yield 
for  a  question. 

Mr.  BUMPERS.  In  recent  weeks,  I  am 
sure  the  Senator  is  aware  that  there  has 
been  a  great  deal  of  talk  in  the  country 
by  various  interest  groups  with  the  Pres- 
ident about  the  deore^sed  television  in- 
du.';try  or  the  depressed  garment  manu- 
facturing industry  and  the  shoe  industry. 
Of  course,  to  that,  we  can  add  at  least 
American  Motors  as  far  as  the  automo- 
bile industry  i.-,  concerned. 

Industries  like  that,  which  have  been 
on  the  decline,  that  are  not  investing  in 
capital  equipment,  and  certainly  laying 
off  people  rather  than  hiring  them,  are 
the  industries  that  need  help  more  than 
any  in  the  country.  Can  the  Sen?  tor  tell 
me  what  help  they  would  get  under  this 
provision? 

Mr.  KENNEDY.  I  cannot  see  any  help 
whatsoever.  I  say  to  the  Senator.  Cer- 
tainly not  in  the  .shoe  indu.^try.  We  have 
seen  heavy  loss  of  employment  over  the 
past  few  years.  We  have  .seen  serious  re- 
versals in  other  areas,  In  textiles,  in  tele- 
vision production,  in  my  own  State. 

There  is  little  in  this  particular  pro- 
posal, Mr.  President,  that  would  be  bene- 
ficial to  tnosp  industries. 

(At  this  point  Mr.  Matsunaca  assumed 
the  Chair.) 

Mr.  KENNEDY.  I  do  think  if  we  move 
toward  making  the  investment  credit  re- 
fundable, it  would  have  some  advanta^re 
to  more  rapidly  growing  and  newer  in- 
dustries, and  it  would  have  obvious  ad- 
vantages to  older  industries  that  have 
been  struggling  through  the  economic 
recession. 

As  the  Senator  from  Arkansas  has 
pointed  out.  the  investment  credit,  the 
great  bulk  of  it.  goes  to  the  largest  cor- 
porations. The  jobs  credit  program  Is 
also,  basically,  a  windfall  proposal  for 
firms,  esneciallv  th"  largest  firms,  that 
will  receive  it,  particularly  as  it  has  been 
altered  from  the  House  urouosal.  So  I 
must  say  that  I  agree  with  the  implica- 
tion of  the  question  of  the  Senator  from 
Arkansas.  I  really  cainiot  see  how  this  is 
going  to  benefit  emplovment  situations 
in  my  own  State,  and  I  doubt  very  much 
whether  it  will  benefit  any  other  part  of 
New  England. 

Mr.  BUMPERS.  If  the  Senator  will 
yield  further,  this  is  not  in  the  form  of  a 
question  but  just  an  observation  for  in- 
formational purposes. 


Yesterday  v,e  heard  about  what  a  great 
benefit  this  is  going  to  be  to  the  small 
service  station  operator  and  the  corner 
drug  store,  the  small  furniture  dealer, 
and  so  on.  I  have  a  table  here  which  indi- 
cates that  in  1975,  if  this  additional  2 
percent  investment  tax  credit  had  been 
in  effect — I  do  not  know  how  the  costs 
were  extrapolated.  We  are  talking  about 
a  cost  of  about  $2.4  billion.  I  think  the 
Senator  would  find  it  interesting  that  if 
this  12-perccnt  investment  tax  credit  had 
been  in  effect  in  1975,  10  percent  of  that 
additional  2  percent  would  have  gone  to 
four  corporations;  namely,  A.T.  &  T., 
Exxon,  General  Motors,  and  U.S.  Steel. 
Based  on  their  1975  investment  tax  cred- 
its, they  would  have  gotten  about  10  per- 
cent of  the  total  amount  that  we  are  get- 
ting ready  to  dole  out  to  Industry  if  this 
motion  is  defeated. 

Mr.  KENNEDY.  Under  the  present  law. 
I  believe  A.T.  &  T.  received  $750  million 
in  the  investment  credit  for  1975.  Tliey 
are  the  largest  recipient  of  the  invest- 
ment credit.  I  think  General  Motors  is 
No.  2.  with  $95  million,  Exxon  is  No.  3 
with  $59  million,  and  US.  Steel  is  No.  4 
with  $51  miliion. 

It  is  interesting  that  we  hear  a  great 
deal  about  how  this  jobs  credit  is  going 
to  help  small  biLsine.'^^s.  how  it  will  help 
the  small  service  firms.  But  when  you 
look  at  who  it  really  is  that  we  are  talk- 
ing about  with  the  jobs  credit,  we  are 
talking  about  Sears.  Roebuck,  we  are 
talking  about  Montgomery  Ward,  and 
other  giant  firms.  They  will  not  be  hiring 
new  workers  because  of  this  jobs  credit, 
but  they  will  not  mind  receiving  the 
windfall  in  their  tax  returns. 

I  think  it  is  appropriate  that  we  lay 
out  exactly  what  the  facts  are  in  this  sit- 
uation. I  welcome  the  chance  to  do  this 
witli  the  Senator  from  Arkansas. 

With  re-spect  to  the  investment  credit, 
there  is  no  evidence  of  the  effect  on  in- 
vestment of  the  1975  increase  in  the 
credit  from  7  to  10  percent.  In  this  sit- 
uation, Congress  would  simply  be  shoot- 
ing in  the  dark  by  increasing  the  credit 
to  12  percent  at  this  time. 

It  is  interesting  that  in  the  debate  ycK- 
terday,  there  was  very  little  discussioTi 
about  how  the  investment  credit  worked 
in  1975,  as  a  way  of  justifying  the  in- 
crease to  12  percent  in  1977.  The  limits 
on  the  credit  and  the  fact  that  it  is  not 
refundable  means  that  many  firms  are 
imable  to  use  it.  especially  the  small 
firms,  the  new  firms,  the  rapidly  growing 
firms,  and  the  firms  whose  profitability 
was  undermined  by  the  recent  recession. 
I  personally  believe  the  inve.ctment 
credit  would  have  an  entirely  different 
impact  if  it  were  refundable. 

In  addition,  as  the  level  of  the  credit 
rises,  increasing  numbers  of  firms  be- 
come ineligible  for  its  benefits.  Thu.'^;.  be- 
cause of  the  limits  on  the  credit  and  the 
fact  that  it  is  not  refundable,  many  firms 
are  unable  to  use  it.  especially  .small 
firms,  new  firms,  rabidly  growing  firms, 
and  firms  who.se  profitability  was  under- 
mined by  the  recent  recession. 

By  whatever  measure — equity  for  tax- 
pavers  and  consumers,  the  state  of  the 
economy,  or  the  details  of  the  proposed 
incentives — the  business  tax  reductions 
in  the  pending  bill  have  no  justification. 
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I  also  wish  to  bring  to  the  attention 
of  my  colleagues  in  the  Senate  the  new 
figures  announced  this  morning,  about 
the  state  of  our  economy. 

The  first  quarter  GNP,  I  note  this 
morning,  showed  real  growth  of  5.2  per- 
cent. In  the  fouith  quarter  of  1976,  it 
was  2.8  percent.  So  the  GNP  growth  rate 
has  gone  from  2.8  percent  to  5.2  percent. 
There  are  some  cautions,  obviously, 
by  economists  that  5.2  percent  may  not 
be  as  glittering  as  it  looks  at  first  glance. 
But  it  is  certainly  a  sign  of  better  growth 
than  anyone  had  expected. 

It  is  an  encouraging  sign  for  the  fu- 
ture, and  it  is  in  that  atmosphere,  in 
that  clnnate,  th.at  we  are  asked  to  re- 
tain these  tax  incentives  for  business. 

Mr.  President.  I  think  that  the  basic 
issue  we  are  facing  this  afternoon  is 
equity.  We  cannot  lose  track  of  that  is- 
sue, we  have  repealed  the  $50  rebate 
for  the  87  million  Americans,  on  the 
ground  that  there  is  new  no  economic 
justification  for  the  rebate.  But  we  know 
that  countless  penr-ie  could  have  u.scd  it, 
especially  the  low  income  families  who 
paid  extraordinary  energy  biiJs  over  the 
winter. 

In  my  part  of  tiie  country  they  have 
paid  energy  bills  35  percent  higher  be- 
cause of  the  harshness  of  this  ^\  inter 
over  a  year  ago.  There  is  the  same  kind 
of  Lncrcise  in  Oiiio,  and  in  Illinois,  the 
heartlaiid  of  this  country. 

People  who  have  experienced  the  bur- 
dens cf  une;nployment  and  recession, 
who  arp  faced  with  a  dimcuJt  time  were 
prOmL-ed  the  $50  rebate.  Yet  in  a  m»tt^?r 
of  moments  yesterdav,  the  Senate  of 
the  United  Slates  wiped  tiiat  out.  It 
wiped  that  out,  and  it  wiped  out  the 
hopes  for  all  those  individuals  lor  this 
modett  sum.  And  at  the  ,<.ame  time  we 
debated  for  hours  yesterday  afternoon 
■whether  to  conanue  the  tax  breaks  for 
business  and  industry.  I  think  we  have 
our  priorities  reversed. 

At  the  end  of  last  year  and  in  the 
early  part  of  this  ypar,  there  was  no  one 
suggesting  that  the  economy  needed 
incentives  for  industry.  No.  We  proposed 
a  balanced  program  for  business  and  con- 
sumers. But  what  we  are  racing  here  to- 
day, by  failing  to  vote  in  favor  of  the 
Bumpers-Kennedy  motion,  is  an  un- 
balanced program  for  business  alone. 

That  is  the  ijsue.  no  matter  how  we 
disguise  it,  no  matter  how  many  small 
butmessmen  and  women  we  talk  about 
taking  advantage  of  the  job.3  credit  pro- 
gram, no  matter  ho'.v  we  talk  about  in- 
creased productivity  through  the  invest- 
m.ent  credit.  There  is  only  one  issue  and 
tliat  is  the  issue  of  equity. 

I  wonder  how  the  Members  of  this 
body  are  going  to  tell  their  constituents 
saying,  "Mr.  Citizen,  you  are  not  going 
to  get  your  $50  rebate,  but  we  are  going 
to  provide  an  investment  credit  to  the 
wealthiest  corporations  and  companies 
in  this  Nation." 

I  hope  that  people  are  going  to  be  able 
to  justify  their  votes  to  their  constitu- 
ents, how  their  vote  reduced  the  corpo- 
rate taxes  of  this  country,  while  increas- 
mg  taxes  to  the  American  public. 

That  is  effectively  what  we  are  saying 
if  we  do  not  vote  for  the  Bumpers-Ken- 
nedy motion,  because  as  a  result  of  this 
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particular  measure  the  amount  of  taxes 
to  be  paid  by  individuals  is  going  to  in- 
crease, and  the  amount  that  is  going  to 
be  paid  by  corporations  is  going  to  de- 
crease. 

If  we  look  at  how  that  balance  has  gone 
over  the  period  of  the  last  few  years,  peo- 
ple in  my  State  are  saying,  "That  is 
enough,  why  should  we  keep  paying  mere 
and  more  and  more  in  Federal  taxes, 
while  in  most  instances  the  major  com- 
panies or  corporations,  the  most  power- 
ful ones,  are  bearing  a  lighter  load." 

Mr.  President,  this  situation  that  we 
are  faced  with  now,  v,'ith  Uie  continua- 
tion of  the  business  incentives,  is  basical- 
ly inequitable. 

It  does  not  make  sense  from  an  equity 
point  of  view,  it  does  not  make  sense 
from  an  economic  point  of  view,  and  it 
docs  not  ntfke  sense  from  a  tax  expendi- 
ture poini  uf  viev;.  It  just  does  not  make 
sense. 

I  am  extremely  hopeful  that  this  mo- 
tion v.iil  be  carried  here  this  alternoon. 

Mr.  President,  let  me  summarize  again 
briefiy,  because  so  much  attention  has 
been  given  to  the  jobs  credit  in  this  de- 
bate, the  six  major  arguments  against  it: 

The  employment  tax  credit  provisions 
pa.<:scd  by  the  Hou.se  and  approved,  in 
modiiied  lonn.  by  the  Senate  Finance 
Committee  are  defective  becau':e  both 
the  House  and  Sen.?.te  versions  are  in- 
cremental credits;  empioym.'?nt  must  in- 
crease over  the  prior  year's  1-vel  by  at 
lerst  3  percent  to  qualify  an  employer 
for  the  credit.  ThiS  incremertpl  fcatme 
w  ould : 

First,  in  and  of  itself,  exclude  nearly 
one-half  of  ali  employers  and  35  per- 
cent of  the  total  labor  market  from  the 
benefits  of  the  pro:;rani; 

Second,  discriminate  against  busi- 
nesses which  for  any  reason  cannot  ex- 
pand their  employrient: 

Third,  deny  the  employment  stimulus 
effects  to  slow  growing  region-,— such  as 
the  Northeast  and  Midwest  and  slow- 
growing-  industries; 

Fo-irth,  provide  rapidly  growing  com- 
panies and  new  companies  with  a  com- 
petitive advantaiFe  in  hiring  labor  and 
in  selhng  products; 

Fifth,  tend  to  be  de.stabilizing  in  the 
economy,  since  taxes  are  reduced  when 
the  economy  is  expanding  and  increased 
when  the  economy  is  contracting;  and 
finally 

Sixth,  make  it  possible  for  some  substi- 
tution of  part-time  for  full-time  employ- 
ment to  occur;  the  result  will  be  no  in- 
crease in  total  hours  of  employment  but 
merely  a  sharing  of  the  work.  A  firm 
could  fire  one  $10,000  a  year  fuH-tiznc 
worker,  and  hire  two  $5,0G0-a-year  part- 
time  workers,  and  get  the  advantage  of 
the  credit. 

For  all  of  these  reasons,  I  hope  the 
jobs  credit  will  be  rejected. 

Mr.  President,  let  me  sum  up  by  a 
literary  reference.  In  Coleridge's  famous 
poem,  the  Ancient  Mariner  sinned  by 
killing  an  albatross,  and  had  to  wear  it 
around  his  neck  in  penance.  The  business 
tax  incentives  have  become  an  albatross 
around  the  neck  of  Congress,  and  they 
should  be  deleted  by  the  Senate. 

Mr.  BENT3EN.  Mr.  President,  a  lot 
has  been  said  here  about  a  big  bonus  be- 


ing given  to  business  without  any  atten- 
tion being  given  to  the  individual.  But 
we  ought  to  look  at  the  facts  in  this  bill. 
We  have  $14  billion  in  tax  cuts  for  the 
individuals  in  fiscal  1978.  We  have  $2.4 
billion  in  tax  cuts  for  business  in  fiscal 
1978. 

Forty-seven  million  taxpayers  in  this 
country  get  a  tax  cut  through  the  in- 
crea.sed  standard  deduction.  We  also 
simplify  the  tax  returns  for  millions  of 
U.S.  taxpayers. 

We  raise  the  standard  deduction  for 
individuals  to  a  fiat  $2,200.  We  raise  it 
for  the  married  couple  to  $3,200.  This  is 
a  suljstantial  tax  cut  for  the  American 
pejple. 

What  has  happened  in  the  last  3 
months  that  caused  the  change  of  posi- 
tion on  the  proposed  tax  rebate? 

Consumer  spending  is  up.  What  we  are 
concerned  with  today  is  unemployment 
and  inflation.  They  are  twin  problems, 
and  we  should  not  neglect  one  for  the 
other.  '»^ 

What  we  tried  to  do  with  the  employ- 
ment tax  credit  is  to  encourage  labor  in- 
tensive companies  to  hire  people. 

What  we  tried  to  do  with  the  invest- 
ment tax  credit  is  to  encourage  American 
business  to  modernize  its  manufacturing 
capacity. 

Where  is  one  of  the  most  industrialijod 

parts  cf  our  country?  In  the  Northeast. 

V/hc3e  do  we  have  some  of  liie  most 

antiquated  manufacturing  capacity?  In 

the  Northeast . 

Wnat  sliould  they  be  trying  to  do 
about  it?  Modernizing,  so  they  can  be- 
come competitors  in  the  world  markets 
to  hold  those  ,iobs  and  to  create  jobs. 

When  they  talk  about  growth  and  the 
en!ploymei:t  tax  credit,  and  the  figures 
that  are  cited,  they  are  overall  employ- 
ment figures.  But  where  will  most  of 
these  people  be  hired:  They  will  be  hired 
in  .service  industries.  And  what  lias  hap- 
pened to  the  growth  of  .senice  industries 
in  a  State  lil:e  Mnssachu.'^etts?  Last  yeor 
there  was  an  increase  of  3.3  percent  in 
that  Stale. 

What  arc  we  talking  about  in  terms  of 
casts  for  the  American  taxpayer?  We  are 
talking  about  public  starvice  jobs.  We  arc 
talkinr;  about  $3,000  to  $12,000,  often  a 
deadend  job. 

I  voted  for  public  service  jobs  because  I 
would  rcither  pay  a  person  for  working 
than  to  pay  him  for  not  working.  I  think 
one  of  the  last  things  we  can  do  to  a 
person  is  tell  )ilm  society  has  no  produc- 
tive role  for  him. 

I  would  much  rather  do  it  by  the  pri- 
vate enterpri.se  system,  if  we  can:  where, 
hopefully,  they  will  have  a  permanent 
job  and  adci  to  productivity. 

What  we  are  talking  about  is  trying  to 
fight  infiatioii.  If  we  go  back  to  1973  and 
1974,  we  saw  some  of  the  same  things 
that  are  beginning  to  happen  here.  Today 
they  are  talking  about  the  manufactur- 
ing capacity  having  moved  up  from  78 
percent  to  82  percent.  That  does  not  tell 
the  whole  story.  That  is  the  overall  aver- 
age. That  does  not  tell  you  individually 
what  is  happening  in  this  industry  or 
that  industry. 

However,  back  in  the  fall  of  1973  and 
in  the  spring  of  1974,  we  began  to  see 
bottlenecks  appear  in  this  industry  or 
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that  industry  and  then  the  leapfrogfeing 
of  prices  from  one  industry  to  the  other. 
Yet,  you  could  cite  percentages  of  pro- 
ductive capacity  that  were  certainly  far 
•  below  100  percent  of  what  had  been 
utilized. 

Some  of  the  archaic  production  that 
was  not  competitive  should  be  replaced. 
American  busineas  i^.as  not  done  its  job 
in  replacing  the  antiquated  cajmcity  in 
thiF  coi.ntry.  One  of  the  problems  has 
bern  cash  fiov,,  and  that  is  happening 
around  the  rest  ot  One  world.  How  are 
they  doing  in  rcpli^cing  their  manufac- 
turing? Par  and  away  above  wh&f  the 
Unitf  d  Slates  has  done.  We  are  the  low- 
est of  any  major  inaustrializcd  nation  in 
the  work'  today  in  replacing  productive 
cai-'acity  iji  this  country. 

Thl.=;  Ls  a  bill  tnat  l-.a.<i  equity,  and  this 
is  a  biil  that  gives  most  of  the  regards 
and  the  tax  cuts  to  the  individual  con- 
sumer: but  at  the  seme  lime  it  maker-  a 
long-terra  commitment  in  the  w  ay  of  in- 
vestments for  American  busines.^  to  do 
the  job  it  should  do  and  to  be  conipotifive 
in  the  v.&rlc:  $14  b'lr.on  in  tax  relief  for 
individuals  in  lisca',  197H;  $2.4  billion  in 
tax  cuts  fc:  business  i.'i  fi.scal  1978. 

Tne  permanent  iTir-roase  in  the  stand- 
ard deductioii  will  result  in  a  revemis  loss 
of  $7.6  biJiion  In  flEfii  1978.  An  e.slen.'-ion 
01  the  individual  tax  cuts  results  in  a  re- 
venue loss  of  f.';.8  hiVAiju  in  fisral  197??. 

I  mi:.-!;!,  ado  that  that  increased  stand- 
ard dcauct;on  benefits  abo.it  47  millioji 
taxpayers  us  a  pcrm..nent  tax  cut.  while 
the  business  provk^ions  are  only  t'.m- 
porarj'.  The  increased  stindard  drdac- 
tion  \vill  malce  about  3.7  miUion  {i;xpay- 
ers  nontaxable.  It  is  depi  ly  a  preat  relief 
to  the  indiviv;'.L:al. 

The  increast-  in  the  invf:,tmprt  rax 
credit  and  the  new  jobs  credit  will  help 
moderate  inflation.  I  heard  It  s?.id  earlier 
that  thij  actually  was  going  to  add  to  in- 
fiatio!!  by  giving  an  employnieiit  tax 
credit.  Think  about  that.  We  are  trlkin.!:; 
about  a  t.tx  credit  for  hiring  ..n  employee, 
abovy  the  1C3  percer.';  base.  Follow  this 
lint  oi  reasoning— that  that  is  going  to 
add  to  cost.  How  do  you  follow  that:'  If 
you  sav  to  American  business,  to  small 
business,  "We  r.re  going  to  cut  the  co.-sts 
of  youi  labor."  how  does  that  add  to 
co.st?  It  seenj.>^  to  mt  that  tlrjt  cuts  cost: 
and  in  a  competitive  .society,  \h?ti  i^ 
pas.'^ed  on  to  the  consiuner. 

If  we  say  to  Amrrifan  buslnes.-^,  "We 
are  going  to  givf  you  an  investm-^nt  tax 
credit  so  you  can  lowei  the  cost  of  your 
machinery  by  12  percent,  the  cost  of  pro- 
duction." that  Is  passed  on  to  the  Amer- 
ican consumer  in  a  competitive  society. 
That  lowers  copt. 

Let  us  look  at  this  employment  tax 
credit.  If  this  were  not  ?o  then  I  say  ^VxX. 
we  have  a  panacea  here,  berause  we  have 
a  way  to  finr.nce  the  Treasury.  We  have 
a  way  to  take  care  of  all  the  deficits.  If 
this  does  not  lower  costs,  bv  givinc  this 
kind  of  tax  credit. 

V/hat  we  should  do  is  put  a  $600  surtax 
on  the  hiring  of  any  employee,  because 
that  must  work  the  other  way.  That  is 
what  miust  really  cut  Inflation,  if  you  fol- 
low their  l.nie  of  lo,ric.  Since  it  does  iiot 
cut  inf.ation  or  does  not  affect  inflation 
to  lower  costs,  then  let  us  add  a  surtax  on 
every  employee  who  is  hired,  and  let  us 


finar.oe  the  budget  tijat  way.  But  ob- 
viously that  is  not  the  case.  That  shows 
how  illogical  some  of  this  argument  ;s  on 
the  part  of  the  opposition. 

The  cruelest  tax  v,-e  have  today — and 
It  has  been  said  time  and  time  again — 
Is  the  tax  of  inflation.  That  is  what  wc 
are  trj'ing  to  combat,  and  v,e  are  trying 
to  help  small  bu.^iness. 

I  heard  the  argument  made  that  the 
investment  tax  credit  was  not  going  to  be 
utilized  property  by  service  stations  and 
by  mom  and  pop  stores,  and  I  think  tJiat 
is  right.  That  is  why  we  have  given  them 
an  alternative  here  with  an  employment 
tax  credit. 

I  heard  some  of  the  people  from  the 
Trea.sury  Dei^artment  argue  against  Die 
employment  ta.v  credit.  Ti^ev  said  it  is 
going  to  mean  that  people  of  lower  in- 
comes are  going  to  he  hired.  I  am.  de- 
lisntea.  Tliose  iie  the  kindo  of  folks  for 
whom  we  have  trouble  getting  jobs,  be- 
cause generally  they  have  been  people 
with  lower  skill  and  training.  If  we  lock 
at  the  classified  sections  of  newspapers. 
we  see  many  jobs  open.  But  they  are 
skilled  job.'^;  they  are  jobs  thur.  recuhe  a 
lot  of  training:  they  are  technical  jobs. 
That  is  not  so  tiue  in  the  service  indus- 
try. In  the  service  i-.dascry.  there  is  a 
tendency  to  hire  more  peojjle  of  lov.^cr 
skills.  7'hjs  mcan.'i  thai  a  lot  of  ijfopie 
can  stand  taller,  can  get  off  welfare,  c^.n 
lead  pjod'.ictive  roles,  can  support  their 
families. 

I  thj'ik  this  bill  is  a  major  step  for- 
ward aivd  is-  a  balau'  ed  bill. 

I  recently  returned  fro.ii  Mexico,  where 
I  met  wiih  I  he  l-resident  of  .McKico  and 
the  Secretary  of  Ccnmerce.  We  talked 
about  busine.ss  jave.jinients.  trying  to 
helD  create  jol;s  thtre,  trying  to  solve  the 
■fiuv,-  of  illegal  al.'ens  into  our  country. 
We  vere  lalkinr-.  about  wiiut  it  costs 
for  a  stovo.  wiiat  it  cost.s  for  a  refrigera- 
tor. Those  iter/.s  were  two  or  tlivee  times 
tlie  cost  10  the  Arrerican  coiu<ii:ner. 
Whyv  Pcou'ise  they  are  not  com.petitive 
in  tiieir  manufacturing  capacity,  be 
cause  they  have  raised  the  tariffs  and  the 
barriers  lo  fo2:.jvfn  com  pet  it.  ion.  to  U.S. 
conipelition.  That  kiiid  of  competition  is 
one  of  the  real  disciplines  on  bu.sir.es;^.. 

For  our  b-.isine.ss  to  be  able  to  com- 
pete, they  have  to  have  the  cash  flow, 
and  that  rntr.n.s  an  inve.«tmeiat  tax  credit 
or  employ.ment  is-.x  credit,  so  tliai  they 
can  be  cninpetitive  m  world  trade,  so  that 
we  can  .see  tiiat  our  balance  of  trade  i? 
protected,  so  th:-'t  we  can  see  iiiat  our 
dollar  is  protectee. 

Mr.  President,  I  believe  the  arg^aments 
are  strong  in  this  regard,  and  I  hope  that 
the  Senate  will  overwhelmingly  defeat 
tills  motion  to  recommit. 

Mr.  President,  the  Finance  Committee 
bill  provides  sub.stantial  tax  re.ief  for 
individuals  through  the  increased  stand- 
ard rieciuctiun  and  the  extension  of  the 
general  tax  credit. 

In  fact,  the  linance  Conimittee  bill 
provider,  over  $14  billion  in  tax  rehef  for 
individuals  in  riscal  1978  as  a  result  of 
the  increased  standard  deduction  and 
the  extension  of  the  existing  tax  cuts. 
This  compares  to  only  $2.4  billion  of  tax 
cuts  for  business  in  fi.s(;al  1978.  The  per- 
manent increase  in  the  standard  deduc- 
tion will  result  u\  a  revenue  loss  of  $7.6 


bilhon  in  fiscal  1973  and  the  extension 
of  the  individual  tax  cuts  results  in  a 
revenue  loss  of  $6.8  billion  in  fiscal  1978. 
I  might  add  that  the  increased  stand- 
aid  deduction  which  benefits  about  47 
million  ta.xpayers  is  a  permanent  tax  cut 
while  the  business  provisions  are  only 
teniporary.  In  fact,  the  increase  in  the 
standard  deduction  will  make  about  3.7 
million  taxpayers  nontaxable.  Thus,  it  is 
clear  that  a  great  b.ilk  of  the  relief  in 
this  bill  goe^  to  indi\iduals. 

The  increase  in  the  investment  tax 
credit  and  the  new  jobs  credit  will  help 
moderate  inflation. 

The  crue'iest  tax  of  all  the.se  days  Is 
inflation.  What  we  are  trying  to  do  with 
the  business  tax  cuts  is  help  small  busi- 
ness, and  we  are  trying  to  help  mnke  our 
manufacturing  canocity  m.cre  competi- 
tive in  the  world  so  that  prices  can  be 
lower  and  we  can  hold  down  inflation. 

What  you  are  seeing  in  an  increase  In 
the  investment  tax  credit  and  adoption 
of  an  employnieiit  tax  credit  is  rot 
something  that  contributes  to  inflation. 
It  is  something  to  try  to  bring  about  .more 
productivity;  to  try  to  bring  nbo'it  more 
eflicienry,  to  make  ur  mure  competitive 
in  V  orid  trade  and  to  try  to  make  the 
doiiar  .sounder.  That  ^s  a  better  solution, 
really,  than  a  public  service  job  I  v.-^uld 
rather  aee  a  fellow  paid  for  v,-oiking  than 
for  not  v.cikin?,  but  too  oftc:i  public 
service  jobs  are  dead-end  jobs  ::nd  not 
productive  job?.  But  these  jobs  that  we 
get  people  into  in  the  .'ervice  industry  «ire 
productive  jobs  and  most  of  those  v.dl! 
be  by  small  business.  And  that  is  why 
sn^all  busine:.s  has  fou.'jht  io  htvrd  for 
th'.i  concept. 

I  just  came  back  from  Mexico  where 
we  met  on  trade  problems  with  tht'  Presi- 
dent of  Mexico  and  fhe  Secreiary  of 
Cornmcire,  and  they  are  telling  vco.  they 
had  to  pay  .sevfal  iinres  whpt  we  pay 
for  a  stove  or  refrigerator.  One  cf  the 
reasons  is  that  they  are  ijot  competitive 
in  world  markets.  They  have  built  up 
trade  barriers  to  try  to  protect  local 
manufacturers.  We  have  the  same  temp- 
tations in  this  country  to  build  up  bar- 
riers to  pj-otect  local  manufacture.-.^. 

One  of  the  pvohlei-is  you  have  m  this 
couiitry  is  that  we  have  been  putting  a 
very  small  percentage  of  money  back  into 
manufacturing  capacity  com '^m red  to 
other  indu.<=trial  nations  in  the  world, 
and  the  country  next  to  u-  is  England, 
and  you  can  see  w^h.it  kind  of  trouble 
they  are  in  today. 

Now.  there  is  talk  about  hfvh^.g  82 
percent  of  our  manufacturing  capr>city 
utili/-ed  today.  That  realH  does  not  give 
you  n  true  representation  becau."e  th.it 
other  18  percent  is  the  least  efficient  the 
m.ost  unproductive;  that  is  the  part  they 
put  aside  first.  Business  has  been  drag- 
ging its  feet  on  modeiTiizins  its  manu- 
facturing rapacity  in  this  countiT. 

Back  in  1973  and  1974  we  noticed  bot- 
tlenecks developing  in  our  economy  in 
our  manufacturing  capacity,  and  there 
was  an  immediate  increase  in  inflation. 
That  is  my  concern  today.  When  we 
get  above  82  percent  capacity,  unle.-^s  we 
get  manufacturers  in  this  country'  to 
modernize  and  increase  their  manufac- 
turing capacity  we  are  going  to  see  those 
bottlenecks  develop  again.  Who  is  going 
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to  pay  for  It?  The  consumer  Is  going  to 
pay  for  it  by  increased  inflation,  and 
that  is  the  sort  of  thing  we  ought  to  be 
fighting  to  prevent  today,  and  why  I 
strongly  support  what  I  think  is  a  really 
balanced  tax  package. 

In  the  past  decade  there  has  been  a 
significant  increase  in  the  rate  of  growth 
of  the  labor  force — the  people  who  either 
have  jobs  or  are  looking  for  them.  Be- 
tween 1966  and  1976.  the  labor  force 
grew  by  19  million  workers,  compared  to 
an  increase  of  9  million  between  1956 
and  1966.  This  growth  in  the  labor  force 
has  not  been  matched  by  a  corresponding 
increase  in  the  rate  of  growth  of  the 
amoimt  of  plant  and  equipment;  there- 
fore, the  growth  rate  of  the  amount  of 
plant  and  equipment  available  for  each 
employee  has  declined  significantly.  This 
has  reduced  the  growth  of  labor  produc- 
tivity— the  amount  produced  per  hour 
worked— and  the  decline  in  the  growth 
rate  of  productivity  has  reduced  the 
growth  rate  of  real  wages. 

It  is  desirable  to  increase  investment 
to  forestall  a  repetition  of  the  shortages 
which  occurred  in  certain  capital-inten- 
sive industries  in  1973  and  1974  and 
which  contributed  to  the  high  rate  of 
inflation  in  those  years.  The  affected  in- 
dustries included  chemicals,  steel  and 
paper  along  with  other  industries  pro- 
ducing materials  used  as  input  by  other 
industries.  A  high  rate  of  investment  in 
the  next  few  years  will  help  prevent  the 
recurrence  of  this  problem. 

In  recent  years  our  economy  has  grown 
more  slowly  than  that  of  most  other 
industrial  nation.<:  A  recent  economic 
study  of  eight  industrialized  nations  in- 
dicates that  between  1960  and  1973,  an- 
nual growth  rates  ranged  from  3.8  per- 
cent in  the  United  Kingdom  to  10.9  per- 
cent in  Jaoan,  Canada,  France,  West 
Germany!  the  Netherlands,  and  Italy  all 
experienced  growth  rates  between  4.8 
and  5.9  percent.  The  U.S.  growth  rate 
was  only  4.1  percent. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  table 
Illustrating  these  very  di.surbing  fig- 
ures: 

There  being  no  objectiion,  the  table 
was  ordered  to  be  prmted  in  the  Record. 
as  follows : 

Comparison  of  economic  growth  rates 
(In  percent] 


Country 


Rate 
of  eco- 
nomic 
growth 
1960-73 


Rate  of 

growth 

prior 

to  1960 


>3.  6 
'5.2 
=  4.9 
=  8.2 
=  6.0 
»8.  1 
*5.  0 
"3.3 


United    States 4. 1 

Canada 5. 1 

Prance    5.9 

West    Germany 5.4 

Italy    4.8 

Japan    10.9 

Netherlands    5.6 

United  Kingdom 3.8 

»  1947  to  1960. 
"1950  to  1960. 
"  1952  to  1960. 
«  1951  to  1960. 
=  1955  to  1960. 

Source :  Laurlts  Chrlstensen,  Dlanne  Cum- 
mings     and     Dale     Jorgenson,     "Economic 


Growth,  1947  to  1973 :  An  Tnternatlonal  Com- 
parison," Harvard  Institute  of  Economic 
Research,  discussion  paper  No.  521  (proc- 
essed). 

Mr.  BENTSEN.  Mr.  President,  one  of 
the  reasons  for  this  poor  rate  of  growth 
in  the  United  States  is  the  low  level  of 
investment.  The  growth  rate  of  capital 
input  in  these  eight  industrialized  na- 
tions has  been  lowest  in  the  United 
States — 4.0  percent  and  highest  in  Ja- 
pan— 11.0  percent. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  on  these  rates  of  investment. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Role  of  capital  accumulation   in  economic 
growth,  1960-73 

[In  percent] 

Contri- 
bution 
of  capi- 
tal ac- 
Growth       cumula- 
rate  of  tion  to 

capital       economic 
Country  input  growth 


United  States 4.  0 

Canada  4.9 

France    6.3 

West  Germany 7.0 

Italy    5.4 

Japan    11.5 

Netherlands    6.6 

United  Kingdom 4.6 


1.6 
2.2 
2.6 
3.6 
2.3 
5.0 
3.4 
2.2 


Source:  See  preceding  table. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BENTSEN.  I  am  happy  to  yield  to 
the  distinguished  Senator. 

Mr.  DANFORTH.  If  we  were  to  strike 
the  investment  tax  credit  and  the  em- 
ployment tax  credit  from  the  bill,  what 
would  be  left  in  the  bill  with  respect  to 
tax  incentives  for  the  private  sector  or 
private  business? 

Mr.  BENTSEN.  I  think  that  all  we 
would  have  left  would  be  the  extension 
of  the  increased  surtax  exemption  which 
we  now  have. 

Mr.  DANFORTH.  We  would  be  exactly 
on  the  same  plane  we  are  on  now,  would 
we  not? 

Mr.  BENTSEN.  That  is  correct— for 
business. 

Mr.  DANFORTH.  And  it  would  be  just 
a  question  of  drifting  along  with  exactly 
the  same  provisions  in  the  Internal  Rev- 
enue Code  for  business  that  we  have 
right  now,  when  we  have  what  I  think 
everybody  would  concede  to  be  an  un- 
acceptably  high  rate  of  imemployment. 
Is  that  correct? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  DANFORTH.  I  think  the  Senator 
from  Texas  was  present  when  Charles 
Schultze  testified  before  the  Committee 
on  Finance.  Does  he  recollect  that  testi- 
mony? 

Mr.  BENTSEN.  I  recall  being  there 
when  he  testified.  I  am  not  sure  I  recol- 
lect his  testimony. 

Mr.  DANFORTH.  He  was  testifying,  of 
course,  about  the  investment  tax  credit, 
not  about  the  jobs  credit.  But  he  did 
point  out  that  it  was  very  important  for 


'  he  private  sector  to  know  that  there  was 
at  least  something  in  the  stimulus  pack- 
age for  business  and  for  private  invest- 
ment. 

Mr.  BENTSEN.  That  is  correct.  I  re- 
member that  very  well. 

Mr.  DANFORTH.  And  without  these 
two  provisions,  if  we  just  were  to  strike 
them,  there  would  be  absolutely  nothing; 
is  that  not  correct? 
Mr.  BENTSEN.  That  is  correct. 
Mr.  DAr«!^ORTH.  About  85  percent  of 
the  employment  in  this  coimtry  right 
now  is  private  sector  employment,  not 
public  employment? 

Mr.  BENTSEN.  That  is  right. 
Mr.  DAIsFORTH.  My  objection  to  the 
bill,  as  a  matter  of  fact,  is  that  it  does 
not  go  far  enough,  that  it  does  not  have 
enough  in  it  for  the  private  sector.  You 
and  I  could  perhaps  debate  that  with 
each  other,  but  if  we  were  to  strike  this 
it  would  be  absolutely  nothing.  We  would 
say  that  for  the  85  percent  of  the  jobs 
that  are  provided  by  the  private  sector 
absolutely  nothing  would  be  helped  by 
Government. 

Mr.  BENTSEN.  In  fiscal  1978  you  are 
talking  about  $14  billion  in  tax  cuts  for 
individuals:  you  are  talking  about  $2.4 
biUion  in  tax  cuts  for  business.  , 

Mr.  DANFORTH.  A  very,  very  modest 
provision  sis  it  is. 

Mr.  BENTSEN.  I  certainly  agree  with 
that. 

Mr.  DANFORTH.  Does  the  Senator 
understand  any  of  the  arguments  in 
favor  of  striking  these  two  provisions? 

Mr.  BENTSEN.  I  think  the  logic  is 
overwhelming  for  keeping  the  provisions 
hi. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  Senator  from 
Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  I  am  delighted  to  yield 
to  the  distinguished  Senator  from 
Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  the 
question  has  been  raised  here  by  the 
movers  of  the  motion  to  recommit  the 
bill  to  the  committee  with  instructions 
to  strike  out  the  investment  tax  credit 
and  the  employment  tax  credit  as  to 
what  benefits  the  poor  will  get  out  of 
the  bill  as  it  now  stands. 

This  was  the  very  intent  of  the  bill,  to 
care  for  the  poorest  of  the  poor,  the 
unemployed,  the  7  million -phis  men  and 
women  who  have  been  unemployed,  some 
of  them  for  over  2  years  now.  To  them 
the  $50  rebate  would  have  meant 
notliing  at  all  for  the  reason  that  they 
have  no  tax  rebate  in  the  first  place. 
They  have  been  so  long  unemployed  that 
they  have  not  even  been  paying  taxes. 

The  employment  tax  credit  will, 
according  to  the  experts  who  testified 
before  the  committee,  create  as  many  as 
750,000  to  1.5  million  jobs. 

According  to  the  administration's  re- 
port it  is  encouraging  that  the  economy 
has  been  improving  to  a  poiiit  where  the 
unemployment  rate  is  now  down  to  7.3 
percent  and  will  be  down  to  7  percent 
by  the  end  of  the  year.  But  certainly  this 
is  not  an  acceptable  unemployment  rate. 
We  condemned  the  previous  administra- 
tion for  accepting  7  percent  at  a  tolerable 
unemployment  rate,  and  here  again  we 
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are  drifting  into  an  attitude  of  accepting 
a  7-percent  unemployment  rate  as  being 
tolerable — tolerable  to  7  million-plus  men 
and  women  who  are  out  of  work  not 
knowing  where  their  meal  is  coming 
from.  Is  that  tolerable?  Mr.  President, 
this  body  certainly  ought  to  be  able  to 
do  better  than  that. 

The  2 -percent  additional  investment 
tax  credit,  they  say,  will  benefit  only  the 
big  concerns. 

As  was  so  ably  pointed  out  by  my  col- 
league from  Texas  i  Mr.  Bentsen  j  we  are 
trailing  so  badiy  in  our  productive  capac- 
ity the  other  developed  nations  of  the 
world,  and  we  are  trailing  so  badiv  be- 
cause we  have  not  replaced  our  archaic 
equipment,  machinery,  with  modem  ma- 
chinery. The  investment  tax  credit  will 
give  this  incentive. 

Now,  we  heard  complaints  here  on  the 
floor  earlier,  questions  being  thrown  at 
the  managers  of  the  bill,  as  to  what  goad 
is  this  bill  going  to  do  "in  my  State 
where  forei?n-made  shoes  are  closing 
dovn  shtK-  factories  in  my  State." 

It  is  because  of  the  decrese  In  the 
prnductivUy  due  to  archaic  ec(Ui-meiit 
anl  machinerj'  that  we  have  not  been 
able  to  produce  as  cheaply  as  our  foreign 
co;n))etitors. 

The  investment  tax  credit  will  permit 
our  ."^hoe  factories  to  replace  their  old 
equipment  with  new  so  that  v.e  can  pro- 
dvct:  at  murh  cheaper  cost  than  oir  com- 
petitors, and  once  again  our  facto .  ies  will 
begin  to  lium,  wo  x'ill  begin  to  recToloy 
those  who  have  been  unemploved. 

Mr.  BENTdEN.  Mr.  President,  I  yieldod 
the  floor  to  the  distinguished  Senator 
from  Hpv.aii. 

The  PRESIDING  OFFICER  <>Tr. 
Bumpers*  .  Does  the  Senn^tor  from  Hawaii 
wish  to  retain  the  floor? 

Mr.  MATSUNAGA.  Yes,  I  wish  to  re- 
tain the  floor.  I  am  just  takiiig  over  from 
the  Senator  from  Texas. 

The  PRFSIDTNG  OFFICER  Docs  the 
Senator  from  Hawaii  yield  to  tiie  Sen- 
ator from  Ohio? 

Mr.  MATSUNAGA.  I  apolofoze.  Mr. 
President,  for  the  shift  here,  but  the 
Senator  from  Texas  had  to  leave  the 
floor  temporarily,  and  he  asked  me  to 
speak  from  here. 

The  PRESIDING  OFFICER.  The  Sena- 
tor may  proceed. 

Mr.  MATSUNAGA.  I  thank  the  Chair. 

Mr.  President,  in  my  Sl^tc  of  Hawaii 
the  unemployment  rate  far  exceeds  that 
of  the  national  average.  It  is  as  hiyh  as 
8  percent.  Most  of  those  ^\■ho  are"  now 
unemployed  were  la.st  employed  in  the 
retail,  the  service,  trades  or  in  the  con- 
struction industry. 

'At  this  point  Mr.  DeConcini  assumed 
the  chair.) 

Mr.  MATSUNAGA.  The  bill  as  it  now 
stands  would  provide  incentives  to  small 
business,  particul.irly  the  service  and, 
yes,  even  the  construction  indu.stry.  to 
employ  those  who  are  most  in  need  of 
work. 

I  have  received  many  telegrams  and 
letters  from  my  constituent  small  busi- 
nessmen in  Hawaii,  as  did  the  chairman 
of  the  Committee  on  Finance,  the  Sena- 
tor from  Louisiana,  and  we  have  received 
assurances  on  the  part  of  small  business- 
men that  if  the  proi^osal  to  give  a  tax 


credit  for  employment  goes  through  they 
will  hire  two  or  three  and  even  more  em- 
ployees in  addition  to  what  they  now 
have. 

So  that  to  say  that  this  bill  does  noth- 
.ing  to  help  the  poor  and  will  help  only 
the  rich  is  not  in  consonance  with  the 
facts  and  with  the  representations  made 
by  those  who  are  awaiting  action  by  Con- 
gress on  this  bill. 

Mr.  President,  I  urge  that  our  col- 
leagues not  forget  the  original  intent  of 
the  bill,  that  is,  to  help  to  stimulate  the 
economy  and  to  create  .jobs,  jobs  for  the 
millions  of  unemployed  who  have  too 
long  been  unemployed  and  who  are 
searching  for  the  opportunity  to  work 
again,  make  a  living,  get  off  the  unem- 
ployment rail,  get  off  the  welfare  roll, 
and  once  again  live  in  dignitv. 

Mr.  President.  I  yield  the  floor. 

Mr.  METZENBAUM  and  Mr. 
SCHMITT  addressed  the  Chair. 

Mr.  A^ATSUNAGA.  Mr.  President,  the 
Senator  from  New  Mexico  <Mr.  Schmttt' 
has  been  asking  for  some  time  to  be  rec- 
ognized, if  the  Senator  from  Ohio  will 
yield. 

Mr.  METZENBAUM.  Mv.  President.  I 
mav  sav  to  the  Senator  from  Hawaii  that 
I  took  the  Ch.Tir  in  order  to  accommo- 
date the  Senator  from  Hawaii  and  did 
come  to  the  floor  .so  that  I  might  .'peak. 
I  would  anprcciate  being  accorded  the 
opportu'  ity  to  be  heard  at  this  tinac. 

Mr.  SCHMITT.  I  am  happy  to  await 
my  turn  and  let  the  Senator  from  Ohio 
proceed. 

The  PRESIDING  OFFICER.  Tlae  Sen- 
ator firm  Ohio  has  the  floor. 

Mr.  METZENBAUM.  I  am  very  grate- 
ful to  the  Senator  from  Ncv.-  Mexico  as 
well  lis  the  Senator  from  Hawaii. 

Mr.  President,  yesterday  and  today 
many  di^tinsui^hed  Senators,  including 
the  distinguished  Senator  from  Hawaii, 
the  distingui"hed  Senator  from  Texas, 
and  others,  spoke  eloquently  on  the  mer- 
its of  the  employment  tax  credit.  I  do 
not  ris.?  to  address  myself  to  the  job 
credit  proposal.  As  a  matter  of  fact,  I 
could  support  that  part  of  the  bill  My 
concern  is  not  with  tliat  part  of  the  tax 
measTi.re  but  with  another  as'^'ect  that 
of  increasing  the  investment  tax  credit 
by  2  percentage  points — to  12  percentr— 
until  1980.  While  the  employment  tax 
credit  is  designed  to  cncoui'ase  added 
hiring  in  labor-intensive  businesses,  the 
second  option — that  of  increasing  the  in- 
vestment tax  credit  to  12  percent — is 
simply  not  needed. 

For  much  of  my  life  I  have  been  active 
in  tlie  business  community.  The  com- 
pany I  headed  v>-as  listed  on  the  New 
York  Stock  Exchange,  ejnrlcyed  over 
4,000  peo'jle,  atid  was  a  profitmaking  eii- 
titv  ill  the  American  business  ccnimu- 
nity.  In  my  years  of  business  experience, 
I  can  recall  no  occasion  in  which  oui- 
company  or  any  other  busines;;  corpora- 
tion exi-^arded  its  busiiiess  as  a  result 
of  an  investment  tax  credit. 

Mr.  President,  Treasury  Secretary  W. 
Michael  Blumenthal  has  clearly  indi- 
cated tliat  the  administration  no  longer 
believes  the  business  tax  reductions  pro- 
posjd  in  this  bill  are  necessary.  I  shall 
quote  from  his  letter  to  Senator  Bum- 
pers: 


.  .  .  the  administration  conchidecl  that  .  .  . 
the  business  tax  reductions  should  not  be 
enacted  In  view  of  the  Improvements  In  the 
current  economic  situation.  It  is  our  view 
that  since  the  Senate  has  deleted  the  rebate 
you  should  also  delete  the  business  tax  re- 
ductions in  this  bill.  Neither  is  now  needed 
in  view  of  the  Improvements  in  the  economy. 
In  addition,  we  believe  it  Is  important  that 
the  Misine.ss  tax  relief  be  removed  in  order 
to  make  it  possible  to  develop  a  better  bal- 
anced tax  program  this  fall. 

In  explaining  the  administration's  po- 
sition on  the  tax  stimulus  measure,  the 
Treasury  Department  cited  the  following 
figures : 

First.  Unemployment  has  dropped 
from  7.8  percent  in  December  to  7.3  per- 
cent in  March. 

Second.  Housing  starts  for  March  were 
up  49  percent  over  the  same  period  last 
year. 

Third.  The  gross  national  product  for 
the  first  quarter  showed  a  5.2  percent  real 
increase. 

Fourth.  The  wholesale  price  index  rose 
at  a  10.2  percent  annual  rate  for  the 
first  3  months  of  1977. 

How  can  anyone  realistically  say  that 
business  needs  tax  relief  when  all  of  the 
indicators  for  our  country  show  that 
bu.siness  is  doing  particularly  well  at  this 
moment? 

Based  upon  these  figures,  the  adminis- 
tration concluded  that  neither  the  rebate 
nor  the  investment  tax  credit  should  be 
enacted.  I  agree. 

P'urther,  this  week's  Business  Week 
states  that — 

.  .  .  the  eccjiioinlc  recovery  is  gaining  new 
momentum  that  wi!!  carry  it  well  into 
1978.  .  .  .  Retat!  sales  climbed  2.4  percent  in 
March  to  S59.e  billion,  led  by  a  4-perceiit 
jump  in  durable  goods  and  a  5-pei-cent  gain 
in  auto  sales  .  .  .  furniture  ai-d  home  fur- 
nishing stores  scored  a  3-pticent   inr-rease. 

There  is,  however,  a  more  important 
reason  why  the  business  tax  credit  should 
not  lie  included  in  the  stimulus  package, 
and  that  is  the  question  of  equity,  the 
question  of  fairness.  How  can  we  on  one 
hand  take  away  SfiO,  and  in  some  ca.ses 
as  much  as  $200  per  family,  from  the 
individual  taxpayer  and  then  turn 
around  in  the  same  week  and  grant  busi- 
ness an  investment  tax  credit  that  will 
benefit  the  business  community  by  as 
much  as  $1.4  billion  a  5'ear? 

In  short,  the  investment  tax  credit  is  a 
misnomer.  It  is  a  giveaway.  According 
to  a  1976  Library  of  Congress  study,  tlie 
investment  credit  will  only  produce  be- 
tween 25  cents  and  45  cents  of  new  in- 
vestm.cn  t  for  every  dollar  lost  to  the 
Treasury. 

With  20  percent  of  the  Nation  s  pro- 
ductive capacity  idle,  and  approximately 
7  million  per.sons  out  of  vv'ork,  more 
eqiupment  is  not  the  answer.  As  a  matter 
of  fact,  if  the  investment  tax  credit  ac- 
tually does  what  its  proponents  suggest 
it  will  do — increase  purchases  of  equip- 
ment— unemployment  will  not  decrease 
but  rather  increase.  Let  us  take  tho  ex- 
ample of  AT.  &  T. 

A.T.  &  T.  has  embarked  on  a  multi- 
billion  dollar  effort  to  computerize  its 
service  equipment  to  reduce  the  need  for 
individual  operators  and  service  person- 
nel. That  means  less  emoloj'ment,  not 
more.  But  for  this,  for  tliis  reduction  in 
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the  number  of  people  that  it  is  going 
to  be  able  to  employ,  what  did  we  do 
for  A.T.  &  T.?  We  gave  AT.  &  T.  an  in- 
vestment tax  credit  in  1975  amounting 
to  almost  three-quarters  of  a  billion 
dollars. 

This  same  problem  is  true  in  every 
industry  where  the  installation  of  new 
machinery  will  result  in  a  loss  of  man- 
power. 

.  On  the  one  hand,  we  have  in  this 
legislation  a  provision  which  ostensibly 
v\ill  lielp  to  create  jobs;  on  the  other 
hand,  we  have  a  tax  giveaway  which  will 
actually  result  in  putting  in  more  tech- 
nological improvements  to  cause  a 
greater  loss  of  jobs. 

A  well-run  firm  will  not  be  induced  by 
tax  reductions  to  invest  in  additional 
equipment  unless  it  will  be  profitable. 
There  is  not  one  busines.sman  in  the  en- 
tire country  v.'ho  would  state  to  the  con- 
trary. Where  demand  is  great,  market 
incentives — not  Federal  subsidies — will 
cause  firms  to  inve.st.  Businesses  do  not 
invest  in  nev;  equipment  when  the  econ- 
omy is  sluggish  and  when  additional 
equinment  is  unnecessary.  When  they 
need  the  equipment,  they  buy  it,  be- 
cause with  the  new  equipment  they  can 
make  more  money. 

Mr.  President,  only  yesterday  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  Senator  Long,  stated  that  the 
investment  tax  credit  is  that  portion  of 
the  stimulus  package  that  helps  larger 
companies.  I  a^ree  with  him. 

The  investment  tax  credit  is  targeted 
to  a  narrow  segment  of  the  economy — 
capital  intensive  industry.  It  does. not 
api-lv  to  investments  in  the  housing  sec- 
tor, durabl3  goods,  plant  or  builaing  ex- 
pansions, real  estate,  intangible  invest- 
ments in  research  and  development,  or 
manpower  training  programs.  P'urther- 
mcre,  the  investment  credit  formula 
places  many  small  busii^.esses  at  a  com- 
petitive disadvantage.  Small  businesses, 
or  those  oi'erating  at  either  no  profit  or 
a  loss,  must  still  compete  witli  those  com- 
petitors who  are  new  able  to  buy  their 
equipment  cheaper. 

The  practical  effect  of  this  tax  credit 
has  been  that  it  primarily  benefits  only 
the  very  largest  capital  intensive  corpo- 
rations. In  1975  more  than  70  percent 
of  the  investment  tax  credit  benefits  went 
to  corporations  with  assets  of  more  than 
$100  million.  Four  corporations — A.T.  & 
T..  Exxon,  General  Motors,  and  United 
States  Steel — received  almost  20  percent 
of  the  total  investment  tax  benefits 
claimed. 

In  addition  to  its  limited  scope,  the 
investment  tax  credit  greatly  contributes 
to  tiie  continuing  erosion  of  the  Federal 
tax  base.  In  1966  the  corporate  share  of 
the  Federal  income  tax  buid^n  v.as  .S5 
percent.  Today  it  is  only  24  percent.  The 
corporate  share  of  the  total  Federal 
budget  recei-:ts  fell  from  23  percent  to  14 
percent  in  the  same  10-year  period.  This 
means  that  increasingly  the  tax  biuden 
has  shifted  from  corporations  to  the 
shoulders  of  the  average  American  fam- 
ily. 

Tho  entire  question  of  the  investment 
tax  credit  serves  to  further  hishlight  the 
need  for  Congress  to  carefully  analvze 
th?  interrelationships  between  tax  policy 
and  Federal  expenditures. 


It  is  well-known  that  Congress  annu- 
ally authorizes  expenditures  of  over  $400 
billion  for  various  Federal  programs,  but 
it  is  less  apparent  that  Federal  tax  laws 
indirectly  cost  the  Federal  Government 
approximately  $100  billion  per  year  in 
lost  revenues.  While  much  attention  is 
given  to  balancing  the  budget  by  reduc- 
ing Federal  spending,  all  too  httle  atten- 
tion is  given  to  the  revenue  losses  caused 
by  our  tax  policy.  There  is  little  differ- 
ence between  a  dollar  spent  and  a  dollar 
of  income  lost. 

If  we  are  to  achieve  President  Carter's 
goal  of  a  balanced  budget  in  1981.  a  goal 
which  I  support,  both  Federal  expendi- 
tures and  Federal  tax  policy  must  be 
made  to  reflect  our  national  priorities. 

Mr.  President,  a  careful  look  at  the 
current  economic  situation  clearly  illus- 
trates that  increasing  the  investment  tax 
credit  is  not  in  our  best  national  interest. 
The  major  problems  confronting  our 
economy  are  uneinplojinent,  infiation, 
and  a  rising  Federal  deficit.  Clearly,  any 
Federal  expenditures  should  be  aimed  to- 
ward solving  these  problems.  By  with- 
drawing the  $50  tax  rebate  for  average 
American  taxpayers,  the  President 
pointed  to  favorable  economic  indica- 
tors and  cautioned  against  the  inflation- 
ary aspects  of  the  proposal.  During  my 
recent  visits  to  Ohio,  I  found  that  despite 
their  disappointment,  most  Ohioans  ac- 
cepted the  President's  reasoning  and 
were  willing  to  do  their  share  to  hold 
down  inflation.  If  the  American  people 
are  being  deprived  of  a  tax  rebate  be- 
cause of  economic  factors,  I  believe  it  is 
only  fair  to  require  our  largest  corpora- 
tions to  do  likewise. 

The  drain  on  the  Federal  Treasury 
caused  by  the  10  percent  investment  tax 
credit  is  estimated  to  be  S8.76  billion  this 
year  alone.  The  2 -percent  mcrease  will 
cost  the  Treasury  an  additional  51.2  to 
$1.4  billion.  It  would  drain  almost  $19 
billion  from  the  Treasury — or  about  one- 
sixth  of  the  present  Federal  deficit.  We 
talk  about  balancing  the  Federal  budg- 
et— we  talk  about  tax  equity — we  talk 
about  tax  loopholes.  Now  I  think  it  is 
time  that  our  talk  be  supported  by  our 
actions.  I,  therefore,  strongly  urge  that 
we  eliminate  this  unwarranted  increase 
in  the  investment  tax  credit. 

Mr.  President,  I  yield  the  fioor. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  As  I  understand 
the  Senator's  position,  the  Senator  is  op- 
posed to  the  investment  tax  credit,  but 
supports  the  employment  tax  credit.  Do 
I  understand  the  Senator's  position  cor- 
rectly? 

Mr.  METZENBAUM.  The  Senator 
from  Hawaii  correctly  states  my  position. 

Mr.  MATSUNAGA.  Then  may  I  sug- 
gest to  the  Senator  from  Ohio  that  he 
ought  to  oppose  the  pending  motion  to 
recommit,  for  the  reason  that  the  mo- 
tion to  recommit  would  strike  out  the 
employment  tax  credit  as  well,  that  por.- 
tion  which  the  Senator  from  Oliio 
supports? 

I  would  strongly  urge  that  the  Sena- 
tor join  uj  in  opposing  the  motion,  and 
offer  an  amendment  to  strike  out  the 
additional  2  percent  investment  tax 
credit. 


Mr.  METZENBAUM.  I  advised  the 
chairman  of  the  Committee  on  Finance 
earlier  today  that  I  would  have  no  dif- 
ficulty in  opposing  the  motion  to  recom- 
mit on  the  present  basis,  provided  that 
the  Finance  Committee  chairman  could 
indicate  his  support  for  eliminating  the 
investment  tax  credit.  The  chairman  of 
the  Committee  on  Finance  did  not  indi- 
cate that  he  could  give  me  that  assur- 
ance in  the  event  I  made  that  kind  of 
motion,  and  I  am  frank  to  admit  to  the 
Senator  from  Hawaii  that  absent  that 
kind  of  support  and  assurance.  I  do  not 
believe  that  kind  of  an  amendment 
would  be  agreed  to.  It  tlierefore  is  my 
view  that  in  order  to  make  my  point 
that  the  investment  tax  credit  should 
not  be  increased,  the  only  possible  pro- 
cedure available  to  me  is  to  support  the 
motion  of  the  Senator  from  Arkansas  to 
recommit  this  measure  to  the  committee. 

Mr.  BUMPERS.  Mr.  President,  a  parli- 
amentary inquiry. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield  further? 

Mr.  METZENBAUM.  I  certainly  will. 

Mr.  MATSUNAGA.  The  Senator  from 
Ohio  is  certainly  concerned,  as  I  am  and 
as  the  Senator  from  Arkansas  is,  about 
the  high  unemployment  rate  today.  The 
Senator  spoke  of  this  measure  costing  as 
much  as  SI. 4  billion  for  the  Investment 
tax  credit  and  $2.4  billion  for  the  un- 
employment tax  credit.  The  figures  that 
the  Senator  cited  may  not  be  exact. 

The  Senator  knows  that  the  bill,  as 
criginally  introduced  and  as  reported  by 
the  Finance  Committee,  is  intended  to 
decrease  unemployment  by  as  much  as 
2  percent  in  the  next  2  years.  Assuming 
that  we  reduce  the  unemployment  rate 
by  1  percent,  the  Senator  knows  that  it 
will  mean  an  additional  $16  billion  to 
the  Federal  revenue.  That  means  that 
we  will  be  making  a  profit.  Treasury -wise 
rather  than  losing. 

In  addition,  we  will  be  eliminating,  for 
every  1  percent  of  decreased  unemploy- 
ment rate,  about  $4  billion  in  welfare  and 
unemployment  payments  which  we  now 
make.  It  would  add  up  to  a  $20  billion 
gain  as  opposed  to  about  $4.8  billion,  or 
£ome  say  $6  billion.  The  taxpayer,  in 
effect,  would  be  gaining  by  the  passage 
of  his  measure. 

Once  again.  I  urr;?  the  Senator  from 
Ohio  to  reconsider.  Because  of  his  long 
and  wi.se  support  of  the  unemployment 
tax  credit.  I  urge  him  to  vote  against 
the  pendin;-,  motion  and  offer  an  amend- 
ment to  strike  out  just  the  investment 
tax  portion. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Hawaii  yield  for  a  question? 

Mr.  MATSUNAGA.  I  yield. 

Mr.  MFTZENBAUM  The  Senator  from 
Hawaii  is  a  member  of  the  Fir.ance  Com- 
mittee. In  the  event  the  Senator  from 
Ohio  should  decide  to  vote  against  re- 
committing, including  the  jobs  provi- 
sion and  the  tax  credit,  would  the  Sena- 
tor from  Hawaii  be  prepwred  to  offer  the 
motion  to  reduce  the  investment  tax 
credit  to  10  percent 

Mr.  BUMPERS.  Before  tliat  answer  is 
given,  will  the  Senator  yield  for  a  par- 
liamentary inquiry? 

Mr.  METZENBAUM.  I  yield. 

Mr.  BUMPERS.  Mr.  President.  I  have 
a  parliamentary  inquiry. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  What  uill  be  the  par- 
liamentary .situation  as  to  the  ability  of 
any  Senator  to  offer  such  an  amendment 
in  ihe  event  this  motion  is  deleatt^d?  In 
other  words,  would  the  committee 
amendments  have  to  be  agreed  to  en  bloc 
as  a  .«;ubstitute  before  the  amendatory 
process  v.ould  be  in  order? 

The  PRESIDING  OFFICER.  The  an- 
swer is  no.  If  the  Senate  votes  no  on  tiie 
motion,  then  the  committee  amendments 
would  be  taken  up  seriatum  as  they  ap- 
pear in  the  bill.  Each  comm.ittee  amend- 
ment would  be  amendable  when  it  is  be- 
fore the  Senate. 

Mr.  BUMPERS.  Would  the  amend- 
ment to  strike  the  investment  tax  credit 
and  jobs  portion  of  this  bill  be  in  order 
prior  to  the  agreement  by  the  Senate  for 
the  consideration  of  all  the  connnittce 
amendments? 

Tlic  PRESIDING  OFFICER.  No.  If 
this  moMon  failed,  the  committee 
amcndm'^nts  would  be  tai-.cn  up  on.e  at  a 
time  as  Ihey  appear  unless  fheie  wa'-  a 
unanmious  consent  to  vary  th:it  proce- 
dure. 

Mr.  BUMPERS.  But  an  amendment, 
the  substance  of  which  is  the  sa:nc  as 
this  motion,  would  not  be  in  order  until 
all  the  committee  amendments  have 
been  consiflt-red:  is  that  not  correct? 

Thf.'  PRESIDING  OFFICER.  Since  it  is 
a  connnittee  amendment  that  t fie  Sena- 
tor is  trying  to  jiet  at.  an  amendment  to 
it  would  be  in  order  wnen  the  committee 
amendment  is  pending. 

Mr.  BUMPERS.  Such  an  amcndnient 
would  ihcn  simply  becotne  an.  amend- 
ment in  the  second  desrce:  is  that  cor- 
rect ? 

Tiie  PRESIDING  OFFICER.  Tlnit  i- 
correct. 

Mr.  BUMPERS.  I  than.k  the  Chair. 

The  PRESIDING  OFFICER.  The-  ori^'- 
inal  Hou:  c  language  uould  remain  in  the 
bill  unlc.v4  it  was  knocked  out. 

Mr.  METZENBAUM.  As  I  understand, 
the  increase  from  10  to  12  percent  is  one 
of  the  seriatum  comr.iiitee  amendments: 
is  that  correct? 

The  PRESIDING  OFPICER.  It  is  a 
Senate  committee  amendment  that  in- 
creases it  from  10  to  12  percent.  The 
question  would  come  on  the  committee 
amendment. 

Mr.  METZENBAUM.  And  it  i.s  .separate 
and  apart  from  all  other  a  mend  me  ni.-^? 

Mr.  BUMPERS.  A  parliamentary  in- 
cjuiry. 

The  PRESIDING  OFFICER.  Ti:e  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  Mr.  President,  whai 
the  Chair  jU5t  announced  seems  incon- 
sistent to  me.  Let  me  phrase  tlie  question 
this  v.-ay:  if  the  committee  amendment  U 
stricken,  then  does  that  not  tiaon  leave 
the  House  language  in  the  bill? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BUMPERS.  And  the  House  lan- 
suafje  also  contains  the  12  percent  in- 
vestment tax  credit? 

The  PRESIDING  OFFICER.  Tiie 
Chair  is  advised  that  ii  does  not. 

Mr.  BUMPERS.  The  Hou.se  has  the  4- 
percent  credit  on  social  f;ecurifv  ta.x  is 
that  correct? 


Mr.  MATSUNAGA.  No. 

Mr.  METZENBAUM.  One  further  par- 
liamentary inquiry.  It  is  not  a  fact  that 
the  committee  amendment  is  a  joint  one 
including  both  the  jobs  credit  and  the 
increase  in  investment  ta.x  credit,  all  one 
and  the  same? 

The  PRESIDING  OFFICER.  That  is 
correct.  An  amendment  to  strike  part  of 
that  amendment  would  be  in  order  v.hile 
the  amendment  is  pending. 

Mr.  METZENBAUM  Tlicrcfore.  my 
inquiry  to  the  Se;v.itor  from  Hawaii: 
Since  the  Scnntor  from  Hawaii  is  a 
member  of  the  Finance  Com.'nittee  and 
knowing  the  usual  iirocedmes  on  the 
floor  of  the  Senate,  v.ould  the  Senator 
from  Hawaii,  as  a  member  of  the  Fi- 
nance Committee,  be  prepared  to  offer 
an  amendment  to  eliminate  the  increase 
in  the  investment  ta.x  credit  from  10  to 
12  percent,  as'-uming  that  the  Senator 
from  Ohio  was  persuaded  that  the  mo- 
tion of  the  Senator  from  Arkansas  to  re- 
commit should  not  prevail? 

Mr.  MATSUNAGA.  In  response  to  the 
Spnatc>r  from  Ohio,  let  me  say  this:  I  was 
initially  oppo.sed  to  tiie  additional  2  per- 
cent investment,  tax  credit.  However, 
during  the  hearings,  having  had  experts 
before  the  committee.  I  was  convinced 
that  the  additional  2  percent  was  neces- 
sary in  order  to  increase  the  investment 
in  the  capital  intensive  businesses  to  in- 
crease productivity,  for  one  tiling,  and 
to  increase  employment.  I  was  convinced 
that  the  additional  2  percent  would  be 
an  incentive  to  create  more  jobs.  Figuies 
i-an  as  high  as  f»00.000  jobs.  Well,  they 
range  anywhere  from  500. OCO  to  800.000 
jobs.  The  emp)oyment  tax  credit  esti- 
mates ran  from  7.50,000  to  1.5  million. 

So  I  was  convinced  then  that  the  hi- 
vestment  tux  ci-cdit  would  be  a  good 
tiling. 

Mr.  METZENBAUM.  Do  I  understand 
the  Senator  from  H.nvaii  to  say  that 
somebody  .said  tliat  by  incrcii.M!",'  the  in- 
vestment tax  credit  from  10  to  1:^  per- 
cent it  would  add  700.000  to  900.000  jobs 
ni  thi;.  country? 

Mr.  MATSUNAGA.  Yes.  Tliat  was  the 
testimony  before  the  committee. 

Mr.  METZENBAUM.  I  am  not  certain 
as  to  whether  the  Senator  from  Hawaii 
was  on  the  floor  at  the  time  I  was  speak- 
in^-,  and  I  could  well  understand  hts 
absence.  But  I  pointed  out  at  that  time 
that  A.T.  &  T.  in  1975  received  almo.-t 
three-quarters  oi  a  biilion  dollars  in  in- 
vestment tax  credit,  much  of  it  by  rea- 
son of  the  fact  that  tliey  were  iiLstalling 
automatic  computeri:'ed  s\\  itching  equip- 
ment which  would  actually  cause  a  re- 
duction in  the  amount  of  employmen.t 
ratlicr  than  an  increase.  I  point  out  to 
tlic  Senator  frt-m  H:nv;iii  that  much  of 
the  time,  when  business  makes  installa- 
tions of  new  equ'pn^ent  in  thi-:  day  and 
age.  it  is  a  kind  of  equipment  tliat  is 
labor-savin?^  that  eliminates  jobs  rather 
than  producing  jobs. 

Mr.  MATSUNAGA.  Bva  jobs  are 
•  createri.  I  remind  tlie  Senator  from 
Ohio,  in  niakini;  the  new  eriuipment. 

Mr.  METZENBAUM.  Let  >.ue  point  out 
that  that  is  a  one-time  kind  of  job  tiiat 
may  be  cieited  in  making  the  enuip- 
mcnt.  but  thereafter,  hundreds  of  thou- 
sands of  people  if.se  their  employment. 

Let  me  further  point  out  to  tiie  Sen- 


ator from  Hawaii  a  comment  that  I  made 
at  the  inception  of  the  speech  I  ju.st  con- 
cluded. That  is  that  I  have  never  met 
a  businessman  who  told  me  that  he 
bought  a  iJiece  of  equipment  or  invested 
in  new  capital  equipment  because  he  was 
going  to  get  a  tax  reduction.  As  a  busi- 
nessman myself,  I  bought  equipment 
v.hen  I  could  make  a  profit  out  of  it. 
That,  in  my  opinion,  is  the  only  basis 
on  which  businesses  buy  new  equipment, 
regardless  of  tliC  kind  of  business. 

I  believe  that  all  this  amounts  to  is  a 
i:rice  to  be  paid  in  order  to  get  through 
the  jobs  credit  bill.  I  do  not  believe  that 
we  ou'iht  to  lake  inve.:tment  tax  credit, 
that  started  off  at  3  percent  as  a  so- 
called  incentive  and  stimulant  to  busi- 
ness in  1982.  then  was  taken  off  for  a 
few  years,  then  came  back  at  7  percent, 
then  came  back  again  at  10  percent  and 
now  at  12  )?ercent.  All  this  amounts  to  is 
one  more  instance  of  a  tax  giveaway  to 
the  large  corporations  of  America,  not 
even  to  the  small  businessmen.  What 
we  are  doing  is  saying  to  the  people  of 
thi'^  country,  "We  forgot  about  you.  For- 
get about  the  $50  tax  rebate.  Thnt  we 
took  care  of  yesterday.  Today,  here  is 
another  handout  for  the  large  corpora- 
tions, who  certainly  do  not  need  it.  be- 
cause their  busine-ses  are  doing  par- 
ticularly well  and  their  profits  are  at  ar. 
all-tinif  hi;'h." 

Mr.  MATSUNAGA.  The  Senator  from 
Ohio  is  very  convincing  and  persuasive. 
I  am  inclined  to  believe  that  if  the  Sen- 
ator votes  against  tlie  motion  to  recom- 
mit and  then  offers  ihe  amendment  to 
strike  out  the  additional  2  percent  in- 
vestment tax  credit,  he  may  be  able  to 
convince  a  majority  of  the  Members  of 
the  Senate  and  carry. 

I  am  suggtsiing  that.  ina.smuch  as  the 
Senator  from  Ohio  has  indicated  his 
strong  suiijjort  for  the  employment  tax 
credit,  he  would  be  defeating  his  own 
end  if  he  were  to  support  the  pending: 
motion  to  recommit. 

The  suggestion  which  I  make.  I  think, 
is  one  which  ought  to  be  accepted  by  the 
Senator  from  Ohio. 

Mr.  METZENBAUM.  If  the  distin- 
guished Senator  from  Louisiana,  the 
chairman  of  the  committee,  or  the  dis- 
tinguished Senator  from  Hawaii  would 
offer  that  amendment,  then  I  could  well 
understand  and  could  very  well  con- 
sider not  voting  to  recommit  the  bill. 
But  absent  that,  I  think  my  nose  count- 
ing is  good  enough  to  tell  me  that  the 
elimination  of  the  investment  tax  credit 
alone  does  not  have  much  of  a  chance. 
If  the  chairman  of  the  committee  were 
to  indicate  his  support  for  it.  or  if  the 
fight  were  led  for  it  by  a  member  of  the 
Committee  on  Finance,  then  I  think  it 
mi-.:ht  stajid  a  chance  of  passage.  But 
with  tlie  entire  Committee  on  Finance 
now  voting  against  cutting  it  back  to  the 
10-percent  figure.  I  do  not  believe  that, 
realistically,  it  would  have  any  chance 
at  all.  Therefore,  the  only  way  to  make 
my  point  is  to  vote  to  recomm.it  this  bill 
in  the  hope  that  somewhere  along  tl:  : 
line,  perhaps  we  can  work  out  tl»at  knal 
of  compromise  to  make  it  possible  U 
'eliminate  the  investment  tax  credit  a.', 
a  price  for  obtaining  the  jobs  credit. 

Mr.  BUMPERS.  Will  the  Senator  rield 
for  another  iiarliamentury  inquiry,  if  I 
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may,  because  there  still  seems  to  be  a 
little  confusion  at  this  point? 

Mr.  METZEMBAUM.  I  yield. 

Ml-.  BUMPERS.  I  ask  the  Chair,  first 
of  all.  if  it  is  the  intention  of  the  author 
of  this  amendment  to  delete  both  the 
Senate  provision,  which  raises  the  invest- 
ment tax  credit,  and  the  jobs  incentive 
provision  and  al.so.  simultaneously,  deleti 
thD  House  jobs  incentive  language? 

The  motion  to  recommit  is  designed  to 
do  both  of  those  things.  My  ouestion  is, 
if  this  amendment  is  defeated,  the  only 
way  to  accomplish  that  same  purpose,  as 
I  understand  it— and  I  should  like  the 
Ciiair  either  to  agree  or  disagree  on 
that — is,  No.  J,  to  defeat  the  committee 
amendment  and  th-n,  No.  2,  offer  an 
amendment  to  .strike  the  House  language 
also? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BU?.TPERS.  I  thank  the  Chair. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  MATSUNAGA.  The  Senator  has 
the  floor. 

Mr.  LONG.  Mr.  President,  the  motion 
that  is  being  proposed  is  not.  in  m}'  judg- 
ment— and  I  am  confident  I  am  right 
about  this — the  proper  way  to  proceed  to 
do  what  even  the  Senator  from  Ohio 
would  like  to  do.  All  one  would  have  to  do 
is  simply  vote  down  the  committee 
amendment  which  would  provide  the 
jobs  credit  and  vote  to  strike  that  part 
of  the  Hou-^e  bill  which  would  provide 
a  jobs  credit,  and  vote  down  the  com- 
mittee amendment  that  would  pro- 
vide the  investment  tax  credit.  That 
would  be  the  orderly  legislative  proce- 
dure. It  would  not  be  necessai-y  and 
should  not  be  necessary  to  move  to  re- 
commit and  report  back  in  a  certain 
fashion. 

The  motion  to  recommit  and  report 
back  should  not  be  made  if  the  objective 
can  be  achieved  by  a  simple  amendment. 
Oftentimes,  in  fact,  usually,  the  motion 
to  recommit  and  report  back  is  made 
when  no  other  option  is  available  to 
achieve  the  same  objective,  such  as  the 
situation  that  occurs  when  a  bill  has 
been  amended  and  is  no  longer  subject 
to  amendment.  At  that  point,  one  has  no 
choice  but  to  move  to  recommit  and  re- 
port back  in  the  fashion  that  he  would 
like  to  have  the  bill  reported  back  be- 
cause he  has.  at  that  point,  been  pre- 
vented from  putting  the  bill  in  the  con- 
dition that  he  v.ould  like  to  have  it  by 
way  of  amendment. 

What  the  Senator  is  seeking  to  do  is 
not  orderly  legislative  procedure.  I  ask 
the  Senator,  does  he  have  the  bill  drafted 
the  way  he  would  like  to  have  it  read 
now? 

Mr.  BUMPERS.  Let  me  answer  that 
question  with  a  question:  Would  the 
Senator  from  Louisiana  agree  to  a  unen- 
Imous-consent  request  that,  if  this  mo- 
tion were  withdrawn,  he  would  agree  to 
an  amendment  to  take  care  of  both  the 
Senate  provision  and  the  House  provision 
in  one  vote? 

Mr.  LONG.  Mr.  President.  I  do  not 
feel  like  prejudicing  my  rights  or  the 
rights  of  any  other  Senator  to  insist  on 
a  division.  I  would  not  be  surprised  if 
we  could  ask  for  a  division  and  motion — 


let  me  ask  the  Parliamentarian.  Is  that 
motion  that  stands  there  now  divisible? 

The  PRESIDING  OFFICER.  Since  it 
is  not  an  amendment,  it  is  not  divisible 
unless  it  is  done  by  unanimous  consent 
or  unless  there  is  an  amendment  to  the 
instructions. 

Mr.  LONG.  But  it  would  be  subject  to 
amendment? 

The  PRESIDING  OFFICER.  The  in- 
structions are  subject  to  amendment,  not 
the  motion  itself. 

Mr.  METZENBAUM.  A  parliamentary 
iiiQUUw,  Mr.  President. 

Mr.  LONG.  Let  me  say  this  to  the  Sen- 
ator. I  thii.k  it  would  be  highly  improper 
to  ajree  to  a  unanimous-consent  request 
that  a  Senator  could  not  ask  for  a  divi- 
sion of  an  amendment  when  not  many 
Senators  are  here  on  the  floor,  because 
rny  Sena  to:-,  as  the  Senator  from  Arkan- 
sas so  well  knows,  has  the  right  to  ask 
for  a  division  of  an  amendment.  It  does 
not  require  a  majority  vote;  any  Sen- 
ator can  insist  that  an  smendnient  that 
is  subject  to  division  be  divided.  The  Sen- 
ator knows  that. 

Mr.  BUMPERS.  Is  a  committee  amend- 
ment divisible,  to  strike  out  an  insert? 

Mr.  LONG.  One  can  divide  a  commit- 
tee amendment  any  way  he  wants  to  di- 
vide it.  One  can  strike  out  a  single  word 
i;  he  wants  to. 

Mr.  BUMPERS.  Let  me  first  ask  the 
Clieii'.  is  an  amendment  to  strike  out  and 
insert  divisible. 

The  PRESIDING  OFFICER.  Under 
rule  XVIII.  it  ic  specifically  nondivisible. 

Mr.  BUMPERS.  AU  right.  Now.  my 
next  question  is:  This  procedure  which 
I  have  chosen  to  use  as  mechanism  to  get 
at  this  I  do  not  re  illy  understand  the 
objection  to.  The  Senator  talks  about  go- 
ing at  it  in  an  orderly  wav.  We  have  de- 
bated the  merits  of  the  investment  tax 
credit  and  the  jobs  incentive  bill  here. 
The  debate  would  be  precisely  the  same. 
This  way,  we  reach  both  the  Senate  pro- 
vision and  the  House  provision  in  one 
vote.  Everybody  understands  precisely 
what  they  are  voting  on,  so  I  fail  to  un- 
derstand what  the  objection  to  this  pro- 
cedure is. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield  for  a  parliamentaiy  inquiiT? 

Mr.  LONG.  The  Senator  could  propose 
an  amendment  to  strike  and  insert.  As 
far  as  the  Senator  from  Louisiana  is 
concerned.  I  think  that  it  would  bs 
orderly  legislative  proceduie  to  do  that. 

Mr.  BUMPERS.  Before  the  Senator  ar- 
rived, the  Senator  from  Ohio  and  the 
Senator  from  Hawaii  were  engaged  in  de- 
bate about  that  very  problem.  That  was 
dividing  the  issue  between  the  investment 
tax  credit  and  the  jobs  incentive.  The 
Senator  from  Ohio  has  said  he  favors  the 
jobs  incentive  provision  but  is  opposed  to 
increasing  the  investment  tax  credit. 

Now.  the  motion  to  strike  and  insert 
would  not  be  divisible  along  that  line. 

Mr.  LONG.  A  Senator  could  very  well 
just  offer  his  amendment  at  that  partic- 
ular place  in  the  bill,  just  where  the  in- 
vestment tax  credit  anoears,  just  move  at 
that  point  to  strike  the  investment  tax 
credit  and  substitute  the  jobs  credit. 

Mr.  METZENBAUM.  Mr.  President,  a 
parliamentary  inquiry,  please. 


The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  The  Senator  will  state  it. 

Mr.  METZENBAUM.  I  am  not  clear 
from  the  previous  responses  to  the  pai*- 
liamentary  inquiries  from  the  Senator 
from  Arkansas  and  the  Senator  from 
Louisiana.  Would  it  be  possible  when  the 
committee  report  is  made,  which  has  the 
combined  jobs  credit  tax  in  it  as  well  as 
the  investment  tax  credit  in  it.  upon  the 
request  of  any  single  Senator,  will  those 
two  portions  be  divisible? 

I  believe  there  are  separate  sections,  as 
I  understand  it;  is  that  correct? 

Mr.  MATSUNAGA.  That  is  right. 

Mr.  METZENBAUM.  May  I  have  a  re- 
sponse? 

The  PRESIDING  OFFICER.  Under 
rule  XVIII,  it  is  not  divisible,  because  it 
is  a  strike  and  insert,  by  the  committee. 

Mr.  MATSUNAGA.  Mr.  Presicent.  will 
the  Senator  yield  for  a  parliamentary 
inquiry? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MATSUNAGA.  Assuming  that  the 
motion  to  recommit  is  defeated,  any 
Senator  may  offer  an  amendment  to 
strike  out  the  investment  tax  credit;  is 
tliat  not  correct,  without  involving 

The  PRESIDING  OFFICER.  While  the 
committee  amendment  is  pending,  the 
Senator  is  correct. 

Mr.  MATSUNAGA.  Right.  So  that 
there  is  no  question  of  rule  XVm  coming 
into  plav  at  that  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  METZENBAUM.  That  would  re- 
quire the  affirmative  offering  of  an 
amendment  to  strike. 

The  PRESIDING  OFFICER.  Right.  So 
the  Senator  could,  in  effect,  get  division 
by  motion  to  strike  part  of  it  if  the  com- 
mittee amendment  is  susceptible  of  such 
a  motion. 

Mr.  LONG.  All  one  would  have  to  do 
if  he  did  not  want  the  investment  tax 
credit  is  just  vote  against  it  and  defeat 
the  committee  amendment  which  pro- 
poses to  add  the  investment  tax  credit. 
That  is  all  one  has  to  do. 

That  has  not  been  agreed  to.  That  is 
just  a  committee  amendment  to  be 
voted  on  by  the  Senate  and  one  that  does 
not  want  the  investment  tax  credit  has 
only  to  vote  against  that  part  of  it. 

Let  me  say  to  the  Senator  that  the  in- 
vestment tax  credit  is  not  going  to  be- 
come a  part  of  this  bill  unless  it  be  the 
view  of  the  Senate  that  by  a  majority 
vote  it  should  be  a  part  of  this  bill. 

I.  for  one,  would  like  a  direct  vote  on 
it  when  we  get  to  it.  may  I  say  to  the 
Senator,  because  I  want  to  know  what 
the  view  of  the  Senate  is  on  the  invest- 
ment tax  credit,  as  one  who  expect^,  to 
be  a  member  of  the  conference  between 
the  Senate  and  the  House.  I  want  to  be 
able  to  report  to  the  House  of  Represent- 
atives, if  this  provision  is  in  the  bill, 
whether  this  is  a  weakly  held  view  or  a 
strongly  held  view  in  the  Senate  of  the 
United  States,  with  regard  to  the  in- 
vestment tax  credit. 

I  do  not  fully  agree  with  wliat  the 
Senator  from  Ohio  said  about  the  ef- 
fectiveness of  the  investment  tax  credit. 
I  had  my  severe  doubts  about  it  when  it 
was  first  proposed.  It  was  my  amendment 
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that  reduced  the  depre-iation  by  the 
same  number  of  points  as  the  investment 
t  ;x  credit  when  it  started  out  a-?  a  7- 
percent  investment  tax  credit.  I  believed 
that  the  basis  for  depreciation  should  be 
reduced  b^'  7  percent  on  the  theory  that 
people  should  not  be  permitted  to  de- 
preciate something  they  never  paid  for 
in  the  first  instance. 

That  is  how  it  stayed  for  the  first 
couple  of  years  it  was  in  etfect.  There- 
fiftcr.  on  the  urging  of  President  Ken- 
nedy and  Pi-e=ident  Johnson,  who  suc- 
ceeded President  Kennedy,  I  eventi;ally 
relented  and  went  along  v.ith  the  in- 
vestment tax  credit  as  it  now  stands, 
and.  Jater  on  with  the  increase. 

The  reason  I  did  was  the  experience 
with  that  proposal  when  it  was  being 
used  to  induce  business  to  buy  ne^^'  eouip- 
mcnt  and  stimulate  the  economy.  ''*  not 
only  stimulated  the  economy,  but  it  over- 
heated the  economy.  It  was  ab.sorbing  ?o 
much  of  the  funds  available  for  invest- 
ment that  it  seemed  to  this  Senator  that 
we  did  not  have  enough  capital  available 
for  home  building,  and  things  of  that 
.sort. 

But  it  really  provided  jobs  and  no  one 
can  contend  that  while  we  had  that  in 
effect  we  did  not  have  reasonably  full 
employment,  because  during  that  period 
we  seemed  to  have  more  people  working 
cveiy  month  than  we  did  the  month 
before. 

Strangely  enough,  instead  of  losing 
revenue,  as  some  would  have  anticipated 
when  we  vote  a  tax  cut,  we  gained  reve- 
nue by  about  the  same  amount.  We 
thought  we  would  lo.se  about  $5  billion. 
Instead,  we  gain  $5  billion  in  corporate 
tax  collections  alone. 

Then  later  on  under  President  Nixon, 
we  repealed  it.  It  was  overheating  the 
economy  and  we  thought  that  we  ought 
to  repeal  the  investment  tax  credit,  and 
we  did. 

Within  a  year,  the  economy  wa.s  in  a 
shimp.  The  President  asked  us  to  rein- 
.state  it,  and  we  did,  and  it  played  a 
major  part  in  the  recovery  that  then 
follpwed. 

So  the  investment  tax  credit  has  been 
exceedingly  effective  in  stimulating  t)ie 
economy.  I  do  not  think  wc  can  cite 
anything  that  has  been  done  in  the  fiscal 
area  to  try  to  either  stimulate  the  econ- 
omy or  slow  it  down  that  has  had  more 
effect  than  the  enactment,  the  repeal, 
the  reenactment,  the  rerepeal,  the  reen- 
actmf  nt  of  the  investment  tax  credit. 

Mr.  METZENBAUM.  Will  the  Senator 
from  LouiT.iana  yield? 

Mr.  LONG.  Surely. 

Mr.  METZENBAUM.  Is  it  not  ii  fact 
that  every  time  the  investment  tax  credit 
was  put  on  or  increased,  first  by  the  3 
percent,  then  7  percent,  then  10  percent, 
that  the  ."Jtimulus 

Mr.  LONG.  It  has  always  been  7  per- 
cent. 

Mr.  METZENBAUM.  Was  it  never  3 
percent? 

Mr.  LONG.  Seven,  always  at  least 
seven. 

Mr.  METZENBAUM.  I  stand  corrected. 

Mr.  LONG.  When  it  first  was  en- 
acted, it  was  a  7-percent  investment  tax 
credit.  But  it  was  my  amendment  that 
provided  businesses  could  not  depreciate 
the  7  percent  that  they  had  not  paid 


for.  Tliat  Is  why  the  Senator  may  have 
the  impression  that  it  was  3  percent,  be- 
cause my  amendment  had  the  effect  of 
reducing  the  tax  advantage  of  that 
credit. 

Mr.  METZENBAUM.  I  appreciate  the 
clarification.  Is  it  not  a  fact  that  if  there 
has  been  a  reinstating  of  the  investment 
tax  credit,  or  the  initial  passage  of  the 
law,  that  there  was  a  lag  period  of  several 
years— I  think  about  2  or  3  yeans — be- 
fore the  economy  started  to  move  up, 
and  that  there  truly  is  no  cause-and- 
effect  relationship  that  can  be  ."^hown  by 
any  economist  as  pertains  to  this  sub- 
ject? I  have  done  some  research  in  this 
area  and  do  riot  find  any  direct  relation- 
ship. 

It  is  true  our  economy  has  its  un  and 
downs.  But  it  is  al'-o  true,  as  I  previously 
stated,  that  I  never  found  an  employer, 
never  found  a  corporation,  never  found 
a  busii^essman,  who  said  he  hired  any- 
body or  bought  a  piece  of  equipment  be- 
cause he  was  going  to  get  an  investment 
tax  credit. 

I  believe  it  is  a  fact  that,  sure,  we  have 
had  our  ups  and  downs,  but  that  does  not 
mean  it  came  about  by  reason  of  the 
passage  of  the  investment  tax  credit. 

In  answering  my  question,  I  would 
be  grateful  to  the  distinguished  Sena- 
tor from  Louisiana  if  he  would  clear  up 
a  question  I  have  in  mind  in  the  event 
there  is  a  direct  up  and  down  vote  on  the 
investment  tax  credit  of  reducing  it 
through  the  10  percent  it  presently  is.  I 
appreciate  his  thoughtfulness  in  suggeEt- 
ing  he  would  like  instructions.  The  Sena- 
tor from  Louisiana  has  great  stature  in 
this  body,  and  the  way  the  Senator  from 
Louisiana  indicates  he  feels  often  results 
in  Members  of  the  Senate  following  his 
leadership. 

Am  I  correct  in  assuming  from  the 
Senator's  previous  commerjts  on  the  sub- 
ject that  he  v/ould  be  prepared  to  indi- 
cate to  Members  of  the  Senate  that 
whatever  way  they  vote  is  perfectly 
agreeable  to  him  and  that  he  is  looking 
for  instructions  from  the  other  Members 
of  the  body,  or  will  he  be  indicating  to 
them  that  he  feels  committed  to  increase 
the  investment  tax  credit  to  12  percent? 

Mr.  LONG.  If  it  be  the  will  of  the  Sen- 
ate that  the  2  percent  investment  tax 
credit  should  be  stricken  from  the  bill 
or  that  the  committee  amendment  should 
not  be  agreed  to,  I  will  accept  that  ver- 
dict cheerfully.  It  is  a  matter  for  which 
I  voted.  It  is  a  matter  to  which  I  became 
committed  when  President  Carter  rec- 
ommended it.  1  believe  that  I  had  been 
advocating  it  even  before  President  Car- 
ter recommended  it. 

For  the  Senator  from  Louisiana,  at 
this  late  date,  after  having  gone  out  and 
made  speeches  to  people  all  over  the 
country  saying  that  this  is  a  good  idea 
and  thai  I  think  it  should  be  done,  to 
reverse  myself  makes  no  sense.  That  is 
the  kind  of  thing  a  politician  should  do 
oiily  if  it  is  absolutely  necessary,  and  I 
do  not  think  that  is  necessary.  The  Sen- 
ate can  inform  me  that  it  is  a  good  idea 
or  not,  and  it  is  a  matter  of  no  great 
moment  to  me  whichever  way  the  Sen- 
ate votes  on  the  investment  tax  credit. 
My  view  is  that  we  should  retain  it,  and 
that  is  the  attitude  I  will  take. 

I  would  also  like  very  much  to  try  to 


see  what  happens  when  you  provide  the 
kind  of  incentive  that  the  House  pro- 
vided especially  to  small  concerns,  com- 
panies that  are  labor-intensive,  to  see  if 
they  can  put  people  to  work.  I  could  cite 
a  thousand  examples  of  that,  I  believe. 
Let  me  indicate  one  or  two  that  are 
obvious  to  me. 

In  my  hometown,  one  of  the  main 
cafeterias  is  part  of  a  chain  across  the 
country,  a  successful  chiln.  There  was 
a  time  that  when  you  would  get  through 
the  line,  someone  would  take  your  tray, 
take  it  to  the  table,  and  unload  the  tray 
for  you.  That  was  a  very  nice  service  and 
a  nice  convenience.  Usually,  you  would 
tip  them  something,  but  they  would  be 
paid  in  addition.  That  service  has  been 
discontinued. 

Nov.'adays,  if  you  are  disabled  or  not 
able  to  handle  the  tray  very  well  be- 
cause you  have  small  children  with  you. 
for  example,  they  will  ring  a  bell  and 
some  little  lady  who  ordinarily  would 
clean  up  the  table  after  you  have  left 
will  come  and  help  you  with  the  tray. 
But  you  have  to  ask  for  the  service,  to 
have  someone  help  you  with  the  tray,  in 
the  best  cafeteria  in  my  hcmetov.n, 
which  is  a  town  of  about  300,000  people. 
They  have  a  chain  of  places  like  that. 

It  would  be  nice  if  the  service  could  be 
restored.  I  would  not  be  at  all  surprised 
if  this  jobs  credit  might  make  it  possible 
for  a  concern  such  as  that  to  provide  the 
service  again,  to  have  somebody  help  a 
lady  or  a  gentleman  with  the  tray,  to 
unload  the  food  on  the  tray  after  they 
go  through  the  Une. 

There  was  a  time  when  a  lady  would 
go  shopping,  and  a  young  man  would 
help  put  the  groceries  in  the  sack  and 
carry  the  groceries  out  to  the  car.  That 
.service  seems  to  be  gone  nowadays. 

It  is  the  same  with  curb  service.  That 
is  a  phrase  that  has  disappeared  from  the 
American  vocabulary.  There  was  a  time 
when  you  could  drive  up  someplace  and 
someone  would  provide  service  at  your 
automobile.  Perhaps  some  of  those  serv- 
ices could  be  restored  if  we  had  the  tax 
incentive. 

Here  are  115  people  from  Louisiana 
who  wrote  in.  They  filled  out  a  little 
card:  2.000  letters  were  sent  out.  They 
were  invited  to  .send  the  card  back  if  they 
wished ;  3  or  4  percent,  perhaps  5  percent, 
said  that  they  did  not  see  any  point  in 
this  jobs  credit.  But  more  than  95  per- 
cent said  that  they  would  hire  more 
people — some  1  person,  some  as  many 
as  10  or  more:  the  average  was  better 
than  2— if  they  had  the  additional  in- 
centive that  is  provided  in  the  House 
bill, 

I  find  myself  thinking  more  and  more 
in  v:'ew  of  the  fact  that  we  have  taken 
out  the  $50  rebate,  that  perhaps  we  would 
be  well  advi.sed  to  beef  up  this  provision, 
to  go  as  high  as  the  Hou;;e  did.  But  we 
should  be  more  careful  in  drawing  it. 
because  the  House  had  a  windfall  advan- 
tage beyond  anything  we  want  to  recom- 
mend. They  would  not  have  recom- 
mended it  if  they  had  given  it  as  much 
thought  as  we  have.  That  is.  we  had 
the  opportunity  to  second-guess  them. 
So  we  think  we  can  improve  on  their 
handiwork.  Under  the  circimistances. 
this  is  something  that  deserves  to  be 
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tried,  and  we  do  not  think  it  should  be 
stricken  from  the  bill. 

We  also  should  have  some  experience 
with  this  jobs  credit,  because  when  we 
start  looking  at  the  welfare  problem,  we 
are  going  to  be  asking  ourselves  this 
question:  If  you  pay  about  the  same 
amount  of  money  that  that  welfare  check 
would  cost  the  employer,  to  encourage 
him  to  hire  somebody,  one,  would  the 
employer  liire  the  person  and,  two,  would 
the  person  take  the  job? 

We  can  have  seme  valuable  infcr'na- 
tion  if  we  just  experiment  with  what  the 
Hou.ee  is  trying  to  do  here.  I  point  out 
that  the  House  was  m^t  in  any  dt-ubt 
about  their  po.sition  v.hen  they  debated 
the  matter  and  voted  on  it.  Their  posi- 
tion v.-as  taken  on  a  4-to-l  m.firgin.  Thi« 
was  offered  as  a  substitute  for  two  of  the 
administrations  favorite  recommenda- 
tions. This  was  offered  -in  the  House  as  a 
substitute  foi-  the  investment  tax  credit 
and  for  the  new  proposal  by  the  ad.-nin- 
istration  of  ;i  4  percent  credit  against  tiie 
payroll  tax. 

Even  though  the  administration  posi- 
tion as  well  represented  by  tlicsc  who 
agreed  villi  the  administration,  it  was 
ovciwhclmingly  defeated  because  peo;.:le 
thought  there  should  be  an  e.^peiiraent 
witii  th'i  jobs  credit. 

Looking  rt  vrbat  v.a.s  done  in  that  re- 
spect. I  v.ould  think  that  people  v.ou]d 
definitely  v.ant  to  see  what  wc  can  dc  to 
make  mere  job^  available  and  ta  make 
the  jobs  more  attractive.  How  b^jtler 
could  we  do  that  than  by  giving  the 
House  effort  a  trial,  to  see  to  what  extciit 
these  unemployed  people  touid  be  put 
back  to  work? 

Mr.  President,  as  I  indicated,  this  litMe 
effort  that  was  made  by  the  National 
Federation  of  liidepenrient  Business,  in 
my  judgment,  convinces  me  beyond  any 
reasonable  doubt  that  if  t):c  jobs  credit 
proposal  is  made  sufficiently  attractive, 
as  the  House  attempted  to  do  and  as  we 
should  do  in  the  Senate — the  House  bill 
may  have  resulted  in  as  many  as  200,000 
to  400,000  jobs— that  the  estimate  will 
prove  to  be  conservative. 

If  Senators  have  any  doubt  about  the 
matter,  here  are  the  names  of  peoiilo  in 
Louisiana  who  got  a  letter — just  a  form 
letter  that  most  people  will  not  even 
answer. 

Here  are  the  individuals,  here  are 
places  of  business,  their  names,  and  just 
in  case  someone  would  like  to  check  on  it, 
here  are  their  telephone  numbers,  in- 
cluding the  long  distance  calls.  Go  call 
them,  I  have  had  my  staff  call  them — 
and  I  have  a  memorandum  here  of  what 
they  said.  Many  of  these  people  are  very 
enthusiastic  about  their  potential  of  hir- 
ing more  people  in  the  event  this  jobs 
credit  goes  into  effect. 

Here  is  just  one  response.  Here  is  Mr. 
T.  W.  Anthony,  president  of  the  Schuyl- 
kill Metals  Corp..  Baton  Rouge,  La.,  my 
hometown,  telephone  No.  504-775-3040. 
Here  is  what  he  said,  he  will  hire  at  least 
10  new  employees.  He  said: 

Now  I  am  either  letting  work  go  or  work- 
ing people  overtime. 

He  continues  by  saying : 
But  it  you  put  that  credit  Into  effect  I 
will  hire  10  more  people. 


Here  are  many  others,  more  than  100 
of  them,  v. ho  responded.  That  is  a  pretty 
good  response  to  get  from  a  form  letter. 
We  .sent  out  2,000  form  letters.  Five  of 
them  responded  negatively — let  us  be 
fair — about  five  of  them  say  they  think 
it  is  a  silly  idea  and  they  are  not  going 
to  do  anything  about  it.  The  other  110 
say  they  will  employ  somewhere  between 
1  and  10  people.  Now,  it  averages  about 
better  than  two  people  per  emploj  er  for 
these  small  businesses. 

You  can  go  call  them  yourself.  Here 
are  the  telephone  numbers,  and  they  will 
tell  you  the  same  thing  they  are  telling 
my  staff  when  we  called  them,  these  peo- 
ple think  they  would  be  hiring  more. 

Mr.  CURTIS.  Mr.  President,  will  the 
Servitor  yieM? 

Mr.  LONG.  I  yield. 

Mr.  CURTIS,  if  scmcone  hires  an  indi- 
vidual aj'id  he  recei\es  this  credit,  con- 
sidering t.hat  the  credit  does  come  out  of 
the  Treasury,  how  much  doss  it  cost  the 
taxpayers  to  put  that  one  person  to 
work? 

Mr.  LONG.  Well,  if  you  should  assume 
that  that  person  is  probably  on  tlie  un- 
ern!)loyment  rolls  now. 

Mr.  CURTIS.  I  a!n  &;oing  to  come  to 
that.  But  how  much  in  the  credit  alone? 

Mr.  LONG.  Well,  the  House  figure  is 
the  most  you  coald  expect  would  be 
$1,S80.  Now.  the  Senate  figure  is  Si;050. 

Mr.  CURTIS,  All  right. 

Suppose  we  took  another  route  and 
provided  public  emploj-ment,  public 
projects,  whose  objecti^'e  is  to  pro'  ide 
employinent.  What  would  that  cost? 

Mr.  LONG.  $8,500  or  more.   - 

Mr.  CURTIS.  Yes.  ^ 

I  want  to  ask  something  else:  If  the 
expenditure  of  this  $1,700  puts  the  indi- 
vidual to  work  will  that  individual  be 
paying  any  tax? 

Mr.  lONG.  Of  course,  he  W'ould  pay 
tax  on  his  wages. 

Mr.  CURTIS.  If  he  has  dependents 
and  other  deductions  so  that  he  is  not 
in  an  income  tax  bracket,  he  would  still 
pay  s'.cial  security  taxes;  would  he  not? 

Mr.  LONG.  Of  cov.r.se. 

Mr.  CURTIP.  Yes.  So  the  saving  over 
public  emiploj  ment  is  substantial,  several 
times  over. 

Mr.  LONG.  Yes. 

Mr.  CURTIS.  We  can  exnect  some  tax 
return  from  every  employee  because 
tiiere  v,ill  at  least  be  the  social  security 
tax,  and  some  of  them  may  get  paid 
enough  or  their  family  situation  is  such 
that  they  will  be  paying  seme  income 
tax. 

Now,  in  addition  to  that,  what  are  the 
chances,  in  the  Senator's  opinion,  that 
these  individuals  who  get  a  job  because 
of  this  Government  incentive  may  work 
into  a  permanent  job? 

Mr.  LONG.  Well,  Senator,  most  of 
these  people  we  are  talkmg  about  here 
would  very  likely  be  permanent  jobs. 
In  other  words,  one  of  the  responses  we 
had  was  that  of  a  man  who  said  he  had, 
let  us  say.  two  filling  stations,  and  he 
said,  "All  right,  if  I  could  get  this  jobs 
credit  I  would  like  to  open  another  filling 
station,  but  right  now  I  just  do  not  feel 
like  taking  the  plunge,  taking  that  risk. 
If  you  would  do  that,  that  would  just  be 


the  deciding  factor,  a  litle  extra  to  make 
me  doit." 

Here  is  a  man  who  says  he  has  em- 
ployees working  overtime.  At  the  mo- 
ment he  does  not  feel  like  taking  the 
plunge  to  add  more  people,  but  if  you  V 
would  give  him  this  little  advantage  he 
w  ould  hire  more  people. 

Mr.  CURTIS.  However,  the  tax  incen- 
tive does  not  go  on  forever,  does  it? 

Mr.  LONG.  No. 

Mr.  CURTIS.  How  long  does  It  go  on? 

Ml'.  LONG.  Two  years. 

Mr.  CURTIS.  Not  fully  2  years,  this 
calendar  year  and  the  next  one. 

Mr.  LONG.  Ihat  is  right.  It  is  actually 
less  than  2  years. 

Mr.  CURTIS.  Yes. 

Now,  suppose  this  is  enacted  and  no 
cne  hires  a  single  person,  what  is  it  going 
to  cost  the  Ti'easury? 

Mr.  LONG.  Well,  it  would  cost  them 
something. 

Mr.  CURTIS.  I  mean  under  this  pro- 
gram here.  If  no  one  goes  to  work  it  is 
not  going  to  cost  anything  so  far  as  the 
taxpayer  is  concerned. 

Mr.  LONG.  We  would  have  to  assume 
there  would  be  some  situations  where 
someone  would  hire  a  person  anyway — 
you  have  to  assume  that. 

Mr.  CURTIS.  Yes. 

Mr.  LONG.  So  tliere  would  be  some 
situations  where  an  employer  would  have 
hired  someone  anyway  and  where  there 
would  be  some  modest  cost  to  the  Gov- 
ernment. 

But,  generally  speaking,  there  will  be 
very  little  cost,  only  a  minimal  cost,  un- 
less more  people  are  put  to  work. 

But,  Senator,  there  is  one  more  thing 
here  that  really  has  not  been  discussed, 
and  that  is  this:  How  would  you  really 
know  whether,  by  giving  a  tax  advantage 
to  an  employer  measured  against  the  pay- 
roll, that  man  would  put  mote  people  to 
work  or  not,  hovvf  would  you  really  know 
if  you  never  tried? 

Mr.  CURTIS.  That  is  right. 

Mr.  LONG.  We  need  to  know  before 
we  get  into  the  welfare  reform  area,  and 
the  President  is  going  to  come  down 
with  a  welfare  proposal,  and  if  he  acts 
as  ambitiously  to  help  the  poor  as  I 
know  that  m.an  to  believe,  he  is  go- 
ing to  come  down  with  a  welfare  proposal 
one  of  these  days  which  will  cost  vastly 
more  than  what  it  costs  with  this  jobs 
credit.  We  are  going  to  be  asking  the 
question  then,  we  are  going  to  say,  "Well, 
now,  look,  do  you  not  think  you  might  be 
able  to  help  these  people  moie  if  you 
would  provide  some  kind  of  help,  either 
a  direct  payment  or  a  tax  advantage?" 

If  you  are  a  tax-writing  committee,  you 
are  going  to  think  first  in  terms  of  a  tax 
advantage  for  an  employer  to  hire  some- 
body and  to  take  these  same  people  who 
otherwise  might  be  on  the  welfare  rolls 
and  put  these  people  to  work,  so  they 
would  have  twice  as  much  income,  ad- 
mittedly they  would  be  working  for  it, 
but  they  would  also  have  the  benefit  of 
their  pride  and  the  respect  of  their  loved 
ones  for  the  fine  job  they  are  doing  in 
trying  to  improve  their  condition  as  well 
as  the  condition  of  society. 

Now,  we  would  like  to  know  whether  if 
you  make  it  sufficiently  attractive:  First, 
these  people  could  be  persuaded  to  hire 
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those  haidcoro  poverty  cases  or  these 
poc.Jlo  v.lio  nevrr  had  a  rhance  to  work 
in  a  job  at  all:  and  i<econd,  whether  if  the 
job  were  oiTertd  the  person  could  ue  per- 
suaded to  lake  it. 

Now.  if  we  go  ahead  with  this  we  will 
have;  some  experience  to  v.ork  irom  as  to 
v.-hetlur  this  type  of  approach  might 
work.  Mavbe  it  will  not  work  but,  at  lea;  t, 
we  wou'd  krfow  ai  some  point. 

Mr.  CURTIS.  Is  it  limited  to  the  bal- 
ance of  thiS  ytar  and  next  year? 

Mr.  LONG.  That  is  ail. 

At  .tiome  point  you  would  be  willing  to 
pay  lor  kriowlcdge,  especially  if  it.  is  the 
answer  to  the  S64  -juestion.  or  tho  S64 
billion  Cjucr-.tion  really,  if  you  are  thinkina 
in  term=;  of  the  matnitudc  of  the  prob- 
lem. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Seniuoi  yie'.d? 

Mr.  LONG.  I  yield. 

Mr.  MOYNIHAN  Mr.  President.  I  Bsk 
unanunou:;  consent  iliat  Joseph  M-  rris- 
man  be  permitted  the  privilf^ges  o'  the 
floor  during  the  considerition  and  debate 
on  this  meiLsure 

The  PRESIDING  OFFICER.  Without 
objection  it  is  ."o  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
one  of  those  who.  as  a  member  of  the 
Conmiittee  on  Finance,  supported  the  S50 
rebate  Which  the  Prc-^ident  initially  pro- 
po.sed  to  us,  aiiu  I  would  liki-  to  .say  Iriat, 
it  seems  to  mo,  the  poor  and  working  ix-o- 
pie  of  this  Nation  needed  that  rebate 
then  and.  as  far  as  I  am  concerned.  *hey 
need  it  .«^till.  and  I  cannot  .-iee  the  rea.son 
for  the  argument  presented  to  us  in  a  let- 
ter w  hich  has  been  distributed  from  Sec- 
retary Eiumentlial.  who  .'^av.s  Ihjit— 

It  is  our  \le,v  that  since  the  .Senalr;  has 
deleted  tiie  ret:ate  you  should  also  delete  the 
ijiisjiiesri  tax  leclvictlons  lii  this  bill. 

I  think,  in  the  first  place,  sir,  it  is  tccli- 
nirally  the  case  thai  the  Senate  ha.-  de- 
leted the  rebate,  bur  we  did  .so  at  the  be- 
hest of  the  Secretary  cf  the  Trea^.uiv. 

Mr.LONG.Yfs. 

Mr.  MOYNIHAN.  Two  i>oinLs.  Mi. 
Pre.=;ident:  first,  thi.s  ha.s  been  described 
us  a  busincs.s  tax  reductioii.  But  ;.s  it  not 
'.he  case  that  no  businessmen  will  ?:et  a 
u?nn\  of  tnx  expenditure  under  this  Ic;:- 
islation  until  an  Amoruan  citizen  hus  a 
job' 

Mr.  LONG.  That  is  rieht. 

Ml .  MOYNIHAN.  This  is.  this  tax  c\- 
■ienditu'p  as  wo  now  tcchnirally  call  It, 
is  directly  dependent  on  putting;  people 
t  -J  Avork  ? 

Mr.  LONG.  The  Senator  is  correct. 

Mr.  MOYNIHAN.  In  additional  i.ew 
jobs? 

Mr.  LONG.  That  is  correct.  ' 
Mr.  MOYNIHAN.- A  second  point:  if  I 
may  a.sk  tiie  di-.tingui.'^hed  Senator  from 
Loiiisiana,  who  has  been  fo;-  many  years 
involved  wiih  que.itions  of  public  Wel- 
fare and  efforts  to  create  cinplo\incnt 
Uirough  job  uainiiik  and  throup.ii  mac- 
-•oetonomic  stimulus  and  through  subsi- 
dies of  various  kinds,  is  it  not  the  case 
that  this  is  the  first  time  that  Con-rcss 
will  have  tone  out  to  employers  and 
.-aven  then  a  direct,  precise,  and  concise 
incentive  to  add  an  employee:  that  this 
is  the  first  time  we  have  said  to  the  em- 
ployer. Tf  you  do.  if  you  add  a  new  job. 


you  Tet  a  benefit  from  the  Federal  Gov- 
ernment"? 

Mr.  LONG.  The  Senator  is  correct,  and 
we  have  talked  before  in  terms  oi  say- 
ing, '"We  will  give  you  a  tax  advantage  if 
you  will  buy  some  more  eo.;iipment  or 
build  a  new  plant."  But  we  have  not  .-^^aid 
to  tiiem  before,  "If  you  will  put  another 
man  en  tlie  payroll,  we  will  t;ive  you  a 
tax  advant-ige." 

M)-.  MOYNIHAN.  This  is  after  more 
t.'ian  a  decade.  I  beran  my  career  in 
Government  in  tlie  Deparim.ent  oi  Labor 
under  President  Kennedy  when  we 
adopted  the  Maniiower  Development  and 
Training'  Act  of  1962  and  bc^an  the  mr'n- 
i;o\vci'  report  to  the  P.resident.  We  me 
now  la  years  into  those  enterprises  and, 
in  the  main,  the  levfl  of  what  has  been 
seen  as  ncrmt'l  level.s  of  unemtjloyment 
have  Pone  up  and  up  and  un.  Today  we 
are  lacing  an  admlnisliatioti  which  in 
.Erieat  good  faith  is  honing  to  bring  the 
level  of  uncinploymtni  in  this  year  down 
below  7  percent^ — that  is  what  the  As.sist- 
ar.t  Secretary  of  the  Tre:  sury  .'^nid  to  us 
.\e.'!.terdi.KV — below  7  percent  as  a  goal. 
When  I  bei?an  in  this  enteiptise  7  icr- 
cciit  uneniploymeiiL  would  have  been 
ronsideicd  a  social  disaster:  it  would 
have  been  reminiscent  of  the  fjreat  de- 
•^rcssion.  This  Is  what  we  desire  to  attain. 
After  15  years  of  exiierimenting  and 
billions  of  dollais  of  expenditure,  is  a 
2-year  exrerimcnt  with  a  direct  incen- 
tive for  addmsr  workers  to  payrolls  not 
within  the  ranpe  ol'  a  rr.a.sonablc  mea.«.ure 
of  .social  experiment  and  iiosition  policy? 

Mr.  LONG.  I  could  not  agree  more. 
I  do  not  know  about  others,  but  when 
I  see  7  percent  of  fiur  people  out  of  w  ork 
tliat  is  a  matter  of  deep  concern  to  the 
Senator  from  Loui'-iura.  E.qjecii'lly  when 
I  think  Oi  all  tliese  young  people,  who 
never  had  a  chance  in  life  and  who  still 
do  not  have  a  ciiance,  especially  tlic 
young  biack.s.  but  as  to  the  young  whiles 
it  is  tragic  enout^h  even  there,  young 
people  who  wort-  raised  in  poverty,  wiiose 
families  lived  in  ghettos,  who  did  what 
they  weie  told  to  do  and  tried  to  be  good 
cit'zens  and  iiave  been  out  li;r  years  try- 
ing to  find  a  job  and  still  cai.nci  get 
ih"  job.  Fur  Congress  to  tuke  the  atti;ude. 
"Now  we  have  only  7  percent  uncrni:>ioyed.' 
ciiougli  iTtTs  been  done.'  what  have  we 
done?  All  we  have  done  is  just  give  the 
people  some  talk.  Now  we  are  going  to 
propose  to  say  enough  has  been  done. 
Nothint;  more  will  be  done.  We  will  wail 
for  a  tax  rcfoim  bill.  -And  when  are  we 
going  to  vote  on  that?  We  will  .see  the 
recomn<endaMons  in  October,  after  the 
committee  gets  through  with  it.  That 
will  be  a  real  exercise.  And  we  cannot 
pa.ss  something  like  that  in  less  than  9 
months.  So  we  will  get  around  to  voting 
on  that,  let  us  say.  conic  about  the  foliow- 
iug  October.  So  here  wc  will  be  2  >etrs 
and  we  say.  "Well,  things  look  a  little 
belter.  When  we  got  in  uneniployment 
was  7.5.  Now  we  got  it  down  to  7.3.  It 
looks  like  things  are  fine.  Enouyh  has 
been  done.  Meanwhile  let  us  talk  about 
energy." 

So  then  if  we  had  what  we  thought 
we  were  going  to  .seek,  not  only  has  the 
S50  rebate  been  dropped,  and  that  was 
subject  to  a  great  deal  of  controvcr.sy.  but 
we  have  been  told  that  nothing  is  to  be 


done,  just  forget  about  it;  just  forget  the 
whole  thing. 

I  must  say  that  is  going  from  one  ex- 
treme to  the  other.  How  about  all  these 
people  out  of  worK? 

What  is  the  percentage  of  young 
people  unemployed? 

Mr.  HUMPHREY.  Nineteen  percent. 

Mr.  LONG.  I  must  take  issue  with  my 
dear  friend  from  Minnesota  who  said 
there  was  19  percent.  What  I  have  here 
mitht  be  a  little  out  of  date  or  a  little 
more  up  to  date,  but  the  latest  informa- 
tion I  have  is  that  the  unemployment 
rate  for  teenagers  has  been  running  18 
percent. 

Mr.  HUMPHREY.  About  18.8  percent. 

Mr.  LONG.  We  are  jtist  a  perceiUage 
point  apart.  All  right. 

And  the  unemoloymcnt  rate  for  blacks 
has  been  12  lo  13  percent. 

Mr.  MATSUNAGA.  That  is  adults. 

Mr.  HUMPHREY.  That  is  adults. 

Mr  LONG.  That  is  ail  blacks.  I  bclir^ve. 
But  for  young  blacks  it  has  been  a  lot 
worse  than  that. 

Mr.  HUMPHREY.  Forty  percent 
yoiinsj  people. 

Mr.  LONG.  The  Senator  tells  me  it  is 
40  percent. 

Here  wc  had  all  this  talk  about  what 
we  are  going  to  do  loi  these  young 
blackii.  Forty  percent.  Tiiose  poor  souls, 
raised  in  poverty,  never  knew  what  it 
war  to  have  the  best  of  anything,  ooeii 
out  of  jobs  for  years,  never  had  a  job  at 
all.  many  of  them  are  still  looking.  Wiiat 
are  we  told?  It  look?  like  the  ^jiluation 
now  has  improved  enough  so  we  can  say 
nothing  more  need  be  done. 

Mr.  HUMPHREY'.  Mr.  Presidtr.t,  will 
the  Senator  yio»  at  this  point? 

Mr.  KENNEDY'.  Will  the  Senator 
yield? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Miaiicsota. 

Mr.  HUMPHREY.  I  lo\e  to  hear  the 
Senator  from  Louisi.ina.  When  he  gets 
moved  and  tied  into  a  subject,  ho  is 
eloquent,  brilliant,  thrcuBhtful,  md 
comru.ssionate.  I  moan  that  very  .'in- 
cerely. 

Let  me  say  I  testified  this  morning 
before  the  Human  Resources  Committee 
on  the  youth  eiiiployment  bill.  As  we 
know,  the  Joint  Economic  Committee  for 
the  past  4  years  has  conducted  intensive 
studies  in  youth  manpower  and  the  prob- 
lems of  it.  Wc  have  really  gone  into  it 
all  around  the  country  in  field  hearings 
as  well  as  going  to  the  top  specialists  to 
get  a  good  picture  of  wh?.t  has  hap- 
pened. Youth  unemployment  in  tliis 
country  is  50  percent  of  th2  total  unem- 
ployed. Almost  50  percent  of  all  unem- 
ployed people  in  the  United  States  are 
between  tlie  ages  of  16  and  24.  There  are 
.voung  jieople  today  who  have  come  into 
their  tweiities,  w  iio  are  now^  22  or  23,  who 
never  had  a  job.  Tii.ov  cannot  get  unem- 
ployment compensation  becau.se  they 
ne\cr  had  a  job.  And  they  are  either  liv- 
ing off  some  form  of  welfare  or  ulti- 
mately driven  to  street  crime. 

We  have  records  that  show  that  the 
rate  of  youth  uncmi:!oymeiit  and  the 
rate  of  youth  crime  are  parallel,  just  like 
that.  Thev  sinnjly  go  up  and  down  to- 
gether. When  we  get  youth  unemploy- 
ment  down   yotith   crime  comes  down. 
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■When  youth  unemployment  goes  up, 
youth  crime  goes  up  and  they  live  off 
the  street  in  what  we  call  the  shadow 
economy. 

The  worse  part  of  youth  unemploy- 
ment is  in  the  1980's  and  1990's  we  will 
happen  to  have  a  large  number  of  people 
who  are  then  middle-aged  who  never  nad 
a  chance  to  learn  a  work  skill  and  never 
had  a  chance  to  become  productive  citi- 
zens. They  get  accustomed  not  to  work- 
ing. 

We  have  ways  and  means  through  the 
economy,  of  jobs,  tax  reform,  whatever 
it  takes,  to  get  these  people  to  work,  not 
only  because  we  need  their  production, 
not  only  because  it  helps  cut  down  on 
the  social  disturbances  that  come  be- 
cause of  youth  unemployment,  but  be- 
cause, may  I  say,  it  gives  them  a  chance 
to  amount  to  something,  with  a  sense  of 
dignity,  a  sense  of  self-respect. 

The  Senator  was  at  the  meeting,  I 
think,  the  other  dav  with  the  Pre-^idont 
over  at  the  Cabinet  room  in  the  White 
House,  when  we  were  talking  about  tho 
costs  and  the  budget.  The  biggest  prob- 
lem with  the  budget  deficit  is  the  unem- 
ployment in  this  country  compounded 
by  inflation.  But  as  to  unemployment, 
the  Senator  from  Louisiana  knows  as 
well  as  I  do  that  for  every  1  percent  of 
unemployment  the  Government  loses 
about  $14  billioT.  in  income  revenues. 
For  every  1  percent  of  unemnloyment 
the  costs  to  State,  local,  and  Fedaral 
Governments  added  uo  are  another  $5 
billion  in  social  costs.  So  for  every  1  per- 
cent of  unemployment  it  adds  up  to  S19 
billion. 

If  we  could  reduce  unemployment  by 
3  percent  or  2.5  percent,  2.5  percent,  v.e 
would  cut  that  budget  deficit  almost 
down  to  where  it  was  insignificant  »nd 
most  likely  it  would  have  resolved  it  be- 
cause if  we  could  put  3  million  people 
back  to  work,  adults  and  youth,  3  mil- 
lion and  put  them  back  to  work  where 
they  were  earning,  let's  say.  even  a  min- 
imum income  of  $8,000  to  $10,000  a  year, 
the  tax  revenues  that  would  be  gsn- 
erated  plus  the  income  that  they  would 
receive  would  do  more  to  renair  the 
budget  and  its  deficit  than  anythin.^  we 
can  do.  And  for  us  to  go  along  and  pre- 
tend everything  is  just  jolly  simply  be- 
cause the  economic  indicators  Indicate 
things  are  better  is  just  to  close  our  eyos 
to  reality;  it  is  just  plain  closing  cur 
eves  to  reality.  We  are  political  ostriches 
with  our  head  in  the  sand  and  our  tail 
widely  expo.srd.  And  someone  ought  to 
ta':-.e  sharp  aim  at  it  and  maybe  will. 

I  thank  the  Senator  for  his  constant 
concern  en  this  problem,  and  I  mean 
that.  Senator  Lono:  You  are  one  of  the 
most  compas-sionate  Members  of  this 
body,  and  it  is  not  only  compassion  *^hat 
is  involved  here,  it  is  eouity  and  justice 
for  everyone  else.  For  the  tar.'payer  to- 
day who  is  worried  about  the  budget  the 
best  thing  he  can  do  is  to  find  ways  and 
means  to  put  these  young  people  to 
work.  That  will  cut  our  budget.  That 
will  improve  our  revenues.  That  is  -he 
way  to  get  business  on  Main  Street.  That 
will  stoo  the  mugging  of  the  elderly  and 
do  more  than  all  the  cops  we  can  put  on 
the  beat. 

I  remember  I  used  this  little  example: 
In  my  little  home  town  we  had  serious 


problems  with  youth  vandalism.  A  little 
country  town:  Crime  is  not  all  among 
the  blacks  in  cities,  you  know.  These 
were  all  nice  whites,  in  a  little  rural  vil- 
lage, with  two  nice  big  churches,  a  fine 
little  community,  but  with  a  serious 
problem  of  vandalism. 

Then  we  got  some  EDA  funds,  some 
community  funds  that  were  State  funds, 
som.e  private  voluntary  funds,  and  some 
summer  youth  program  funds,  and  they 
put  those  kids  to  work  developing  a  lake 
shore  park,  building  a  couple  of  tennis 
courts,  building  a  place  to  park  campers 
along  the  lake  shore,  and  do  you  know 
what  happened?  Our  youth  crime  prob- 
lem disappeared.  Where  we  used  to  run 
them  up  every  week  and  put  them  in 
the  county  jail  over  at  Buffalo,  Minn., 
the  sheriff  said: 

We  do  not  have  the  problem  anymore. 

■Why?  Because  they  had  work.  I  do 
not  care  whether  they  are  black,  white, 
thin,  tall,  purple,  or  short,  if  they  stand 
around  with  nothing  to  do  the  chances 
are  they  v.ill  get  in  trouble.  There  used 
to  be  an  old  phrase 

Mr.  LONG.  "The  idle  mind  is  the  dev- 
il's workshop." 

Mr.  HUMPHREY.  The  devil's  work- 
shop. And  idle  hands  are  even  worse.  I 
think  whatever  we  can  do  to  put  people 
to  work  wHl  be  helpful.  The  public  is 
tired  of  paying  out  money  and  getting 
nothing  out  of  it.  They  v/ant  to  see  some- 
thing that  is  constructive.  They  want  to 
see  something  that  is  visible.  And  the 
individual  who  gets  that  check  would 
like  to  have  something  he  can  point  to, 
that  "I  worked  on." 

I  was  ^own  here  in  Florida.  It  is  an 
interesting  thing  to  think  about  the  in- 
tracoastal  waterway,  built  by  the  WPA. 

The  WPA.  You  know,  they  did  not 
have  any  big  welfare  program  imder 
Franklin  Roosevelt.  They  had  a  work 
program.  You  got  some  commodities,  a 
few  potatoes,  and  so  forth,  but  what  lit- 
tle welfare  program  they  had  was  from 
the  county  seat,  a  little  county  program. 
But  they  had  a  work  program,  and  it  put 
millions  of  people  to  work,  and  all  over 
America  courthouses,  parks,  water  pro- 
grams, roads,  farm-tc-market  roads, 
trees  were  planted,  the  shelter  belts,  soil 
conservation  projects — people  went  to 
work. 

What  has  gotten  into  this  country? 
Do  you  think  we  are  going  to  repair  this 
country  by  ju-.t  printing  checks,  and 
saying  to  people  the  biggest  work  that 
they  can  do  is  going  to  the  post  office, 
or  maybe  just  waiting  for  the  postman, 
and  complaining  about  the  delivery? 

That  computer  check  system:  they 
ought  to  have  to  write  them  out  by  hand. 
If  everyone  that  puts  out  one  of  these 
Government  checks  had  to  write  them 
out.  by  hand,  tliey  would  want  to  get 
something  back.  As  far  as  I  am  con- 
cerned, I  would  be  willing  to  pay  a  man 
$100  or  $200  a  week  doing  something, 
rather  than  $75  a  week  sitting  on  his 
duff.  I  would  be  willing  to  go  along  with 
tax  programs  to  provide  incentives  to  get 
people  jobs,  because  we  will  get  far  more 
revenue  in  that  way  than  by  their  doing 
nothing. 

When  I  came  in.  I  heard  the  distin- 
guished Senator  from  New  York   (Mr. 


MOYNIHAN)  discussing  this  matter,  and  I 
think  it  is  time  for  us  to  bite  the  so- 
called  bullet  and  fish  or  cut  bait.  Use 
whatever  phrase  you  want:  but  we  have 
to  do  something  to  put  people  in  this 
country  back  to  work. 

I  was  not  too  much  interested  in  that 
$50  rebate;  the  Senator  knows  that.  My 
interest  in  the  rebate  was  party  loyalty. 
At  the  time  we  were  discussing  the  re- 
bate, conditions  were  much  more  severe 
than  they  are  now.  At  the  time  of  the 
press  confrence,  I  made  it  clear  that  I 
was  reluctantly  supporting  the  rebate. 
When  I  got  av.'ay  from  here,  and  had  a 
chance  to  do  a  little  thinking  by  myself, 
I  called  the  President  and  told  him  I  was 
not  for  the  rebate. 

But  I  am  for  work,  and  lots  of  it.  And 
I  will  tell  you  something:  This  country 
is  not  going  to  go  bankrupt  fixing  up 
roads,  building  up  water  and  sewer  sys- 
tems, improving  parks,  improving  camp- 
sites, planting  trees,  soil  conservation, 
street  repairs.  The  railroads  of  this  coun- 
try need  repair.  We  have  so  m.any  things 
to  do  that  there  is  an  unlimited  list.  I 
feel  confident  that  if  we  have  something 
to  do  with  our  money,  let  us  pay  people 
to  do  something  that  needs  to  be  done, 
and  have  a  tax  program  that  gets  our 
business  going,  modernizes  it,  makes  it 
effective.  That  is  the  only  way  we  are 
going  to  cut  down  on  inflation.  You  can- 
not play  games  with  it.  Increased  pro- 
ductivity cuts  down  inflation.  You  de- 
crease unit  costs  when  you  increase  pro- 
ductivity. When  you  have  low  produc- 
tivity, you  have  high  cost$,  inefficient 
production,  and  inflation. 

I  thank  the  Senator  from  Louisiana 
for  his  leadership  in  these  matters. 

Mr.  LONG.  Mr.  President,  it  warms  my 
heart 

(Applause  from  the  galleries.] 

Mr.  HUMPHREY.  Charlie  Schultze 
must  have  heard  me. 

Mr.  LONG.  Mr.  President,  it  warms  my 
heart,  and  it  seems  like  old  times,  to  hear 
the  Senator  from  Minnesota  say  w^hat 
he  just  said  a  moment  ago.  I  could  not 
agree  more. 

As  the  Senator  well  knows,  we  are 
going  to  provide  some  jobs.  We  are  going 
to  prbvide  .some  jobs,  which  might  not 
be  quite  as  efficient  as  a  full-time,  con- 
structive job.  but  w-e  hope  to  provide 
some  jobs  on  a  coimtercyclical  basis  In 
all  these  cities,  in  line  with  the  traditions 
of  Franklin  D.  Roosevelt,  to  get  the  peo- 
ple doing  some  things,  building  parks 
and  roads  and  various  and  sundry 
things.  Some  of  these  will  be  marginal 
jobs,  and  some  of  the  jobs  we  create  here 
will  be  marginal  jobs.  too.  If  they  do  not 
give  increased  incentive,  they  are  not 
going  to  be  creative. 

But  people  are  not  looking  at  alterna- 
tives. If  we  do  not  give  these  people  a 
chance  to  work  for  a  living,  we  are  going 
to  have  to  pay  to  keep  them  alive,  any- 
way, to  pay  for  their  food,  to  pay  for 
some  kind  of  housing,  meager  though  it 
may  be.  We  are  going  to  have  to  pay  for' 
hospital  care  of  these  people.  We  cannot 
allow  them  to  starve;  we  have  to  accept 
at  least  that  much  social  responsibility. 
So  we  will  have  to  pay  one  way  or  the 
other — if  not  with  employment  then 
with  welfare  costs,  and  the  Senator 
added  a  cost  that  is  a  hidden  one.  but 
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It  IS  there  and  you  cannot  deny  it,  the 
cost  of  these  people  getting  into  trouble, 
getting  into  crime,  getting  their  lives  off 
on  the  wrong  road,  because  this  Govern- 
ment and  this  society  failed  to  give-them 
an  opportunity  to  make  use  of  their  re- 
sources. 

Mr.  President,  there  is  on  every  Sen- 
ator's desk 

Mr.  KENNEDY.  Mr.  President,  will  the 
Sen;itor  vield? 

I  Mr.  Stevenson  assumed  the  Chair.) 

Mr.  LONG.  I  will  yield  in  just  one 
moment. 

There  is  on  Senators'  desks  a  message 
from  the  Secretary  of  the  Treasury  ad- 
dre.si;ed  to  Senator  Bumpers.  It  has  Sen- 
ator Kennedy's  name  at  the  top;  I  guess 
it  is  distributed  by  Senator  Kennedy. 
Tlie  message  is  that  Serrettxry  Blumen- 
thal  does  not  think  either  the  2  percent 
inve.stment  tax  credit — which  he  recom- 
mended— would  do  any  good,  nor  the 
.lobs  credit  the  House  voted  him  down  on 
by  a  4-to-l  margin. 

Mr.  Bkunenthal  told  me  in  somewhat 
differeijt  v.ords  thfit  he  used  here  that 
he  did  not  think  there  would  be  a  single 
job  added  by  th.ese  credits.  I  wish  he 
would  come  and  answer  by  telephone,  the 
calls  from  people  calling  to  say  they 
would  employ  people.  In  response  to  a 
survey,  they  got  a  5-percent  rcsi^o'se 
from  Louisiana  alone.  That  is  a  high  re- 
turn on  a  form  letter  So  we  called  them, 
and  they  said.  yes.  they  would  employ 
these  people,  and  specified  exactly  how 
they  would  u.'^e  them  and  exactly  why 
they  needed  the.se  people. 

That  is  why  I  believe  the  estimate  was 
conicrvalive  when  they  s.iid  this  w'o\f.d 
result  in  as  much  as  200.000  to  400.000 
jobs.  I  think  it  would  result  in  more  than 
that. 

When  a  witness  for  the  National  Asso- 
ciation of  Independent  Businessc-s  ap- 
peared before  the  Finance  Committee.  I 
a.sked  thtm  it  they  would  poll  their  mem- 
bers, by  letter  or  however  they  wanted 
to  do  it.  and  see  what  responses  they  got 
from  the  people  in  States  represented  by 
members  of  the  Finance  Commitlec. 

Here  are  the  kinds  of  responses  tliey 
got: 

In  tlic  State  of  Colorado,  434  employ- 
ers .caid  they  would  employ  1,148  pivople. 

In  Alaska.  84  employers  said  they 
would  employ  251.  Jn  Connecticut,  140 
employers  said  tliey  would  employ  376. 
In  Delaware.  28  employers  said  the;- 
would  employ  91  people.  So  on  down  the 
line  it  goes.  In  Wi.scon.sin,  lor  example. 
499  omployers  said  they  would  employ 
1  269  people. 

.  Just  with  Finance  Committee  people, 
of  the  members  who  wrote  in.  the  kind 
we  have  confirmed,  they  taid  without  a 
dcubt  they  would  employ  people. 

There  are  5.651  employers  who  said 
they  would  employ  15.219  people.  These 
are  just  the  people"  who  are  members  nt 
this  little  association  who  responded  to  a 
form  letter.  Our  tally  is  that  they  are 
ready  to  c'.o  it.  The  last  15,000  the  Secre- 
tary of  the  Treasury  can  call  himself.  I 
will  be  glad  to  cooperate  and  get  their 
telephone  numbers  if  he  does  not  want 
to  bother  locating  them. 

This  is  sometliing  which  started  out 
without  an  administration   recomtnen- 


dation.  It  had  some  bugs  in  it.  There 
were  some  shortcomings  in  it.  I  know 
how  people  like  to  say,  "Our  idea  is  the 
best  idea  and  your  idea  is  wrong."  The 
Treasury  officials  ridiculed  first  one  little 
thing  and  then  the  other  about  the 
Hou.se  measure.  Those  problems  were 
easy  enough  to  correct.  As  those  matters 
were  corrected,  they  still  continued  to 
pick  it  apart  here  and  there.  In  due 
coui'se.  every  criticism  they  could  find 
has  been  corrected.  We  now  have  a  pro- 
vision which  the  Treasury  i^eople  them- 
selves would  agree  that,  if  we  are  going 
to  have  something  of  this  sort,  this  is  the 
most  workable  way  to  do  it. 

I  yield  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  I  thank  the  Senator. 

We  covered  some  of  this  ground  earlier 
today  and  also  yesterday. 

I  mu;:t  fay  there  are  few  people  who 
have  giv(  n  as  much  thcu.'rht  as  the  Sen- 
ator from  Minnesota  to  the  whole  ques- 
tion of  tho  state  of  our  economy.  He  is 
a  member  of  the  Joint  Economic  Com- 
mittee. Mv  respect  for  him  and  for  his 
recommmdatio' 3  about  how  to  get  peo- 
ple off  welfare  rolls  and  onto  job  roll.";  is 
virtual] V  unlimited. 

The  fact  of  the  matter  is  what  is  being 
described  as  the  result  of  the  invcr-.t- 
mcnt  credit  and  job  credit  is  not  goin"  to 
do  the  kind  of  thing  that  the  Senator 
from  Minnesota  cith"!-  belie\rs  it  will  do 
or  that  the  Senator  from  Louisiana  sug- 
gests his  business  friends  feel  it  will  do. 

It  just  amazes  me  to  keep  hearing 
about  those  115  businessmen  in  Louisi- 
ana who  are  going  to  go  out  and  employ 
ail  these  workers. 

In  effect,  what  the  Senator  is  doing  is 
asking  the  business  people  in  Louisiana 
if  they  want  a  tax  break.  That  is  what 
they  are  being  asked.  I  am  surprised  that 
oniy  5  i:ercent  said  yes.  I  am  very  sur- 
])rised  that  only  5  percent  would  say  yes. 
that  is  what  they  v. ant.  And  those  5  per- 
cent would  be  surprised  to  learn  that 
what  they  are  supporting  now  is  a  pale 
imilation  of  what  thev  were  asked  in  the 
survey.  The  Senate  bill  has  drastically 
slashed  Hie  benefit  of  the  credit  com- 
pared to  the  House  bill,  but  the  responses 
were  based  on  tl»o  House  bill. 

It  is  interest  iiig  to  hear  the  Senator 
from  Louisiana  sav  tliat  what  we  are 
talking  about  is  putting  people  on  the 
job  rolls,  getting  them  off  the  welfare 
rolls.  Who  are  tlie  principal  spokesmen 
for  the  working  people  of  this  country? 
The  AFL-CIO,  the  United  Automobile 
Workers?  Where  .do  they  stand?  They 
Oj-pose  this. 

It  is  intere-ting  to  note  that  the  Sen- 
ator from  Louisiana  says  he  is  repre- 
senting the  interest  of  tho.se  who  want 
to  put  more  people  on  the  work  rolls,  yet 
the  principal  spokesmen  for  working 
jjeople  feel  that  the.sc  incentives  are 
worthless,  a  new  tax  bonanza  for  busi- 
ness with  no  edect  on  jobs. 

Mr.  LONG.  Mr.  President 

Mr.  KENNEDY.  I  know  tlie  Senator 
has  the  floor,  but  I  hope  he  will  let  me 
finish  my  comments  on  this  point.  I  know 
he  has  the  right  to  take  the  floor. 

Mr.  LOITO.  Could  I  re.'^pond  to  just  one 
point  the  Senator  made?  He  might  want 


to  respond  to  that  part  of  my  statement 
as  well. 

Mr.  KENNEDY.  Very  well. 

Mr.  LONG.  What  these  people  said  w^as 
if  there  is  a  $1,700  job  credit,  they  would 
expect  to  hire  more  people.  It  is  not  the 
employer  who  gets  the  money;  it  is  the 
employee  who  gets  the  benefit  of  it  be- 
cause he  is  the  one  who  gets  the  job. 

Mr.  KENNEDY.  I  cannot  understand 
why  the  Senator  from  Louisiana  keeps 
talking  about  the  people  who  favor  the 
House  provision,  when  actually  we  are 
talking  about  the  Senate  provision.  There 
is  a  dramatic  difference.  There  is  three 
times  as  much  benefit  in  credit  in  the 
House  provision  compared  to  the  Senate 
provision.  An  employer  gets  a  $1,680 
credit  under  the  House  bill,  but  only  $G00 
under  the  Senate  bill.  I  suspect  his  115 
respondents  in  Louisiana  miaht  feel  the 
ri!g  has  been  puiled  out  from  under  them. 

The  Senator  keeps  talking  about  the 
replies  he  received.  But  when  one  asks, 
"fJo  you  want  a  tax  credit?"'  who  will  say 
thi\v  do  not  want  one? 

It  is  extraordinary  to  me  that  we  de- 
lude ourselves  into  thinking  that  this  is 
.something  helpful  to  the  unemployed. 
The  principal  .■•pokespersons  for  working 
people  do  not  want.  Quite  frankly,  they 
think  it  i;;  a  tax  bonanza  for  business. 

Th'^t  happens  to  be  what  the  principal 
.' pnke.-per.-ons  for  the  working  people  of 
'h'-.  country  have  =-.aid. 

One  can  say  the  AFL-CIO  does  not 
.'^peak  for  the  working  people  or  the  UAW 
does  not  speak  for  the  auto  worker.':,  or 
various  other  organizations  do  not  speak 
for  woiking  people.  But  the  fact  of  th'- 
matter  is,  their  position  is  clear  from 
their  corcpondence.  The  spokesman  for 
tlie  AFL-CIO— and  I  wil!  make  it  a  part 
of  the  Record — said: 

\Vc  feel  there  wiU  be  no  added!  jobs  stlmTihis 
from  the  busUiess  tax  cut. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  we  have  received 
from  the  AFL-CIO,  the  UAW.  and  Public 
Citizen  may  be  printed  in  the  RECono. 

There  being  no  objection,  tiie  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Ai-RIL  20.  1977. 
Hon.  EUW4RD  M.  Kennedy. 
U.S.  ScnatP.  Russell  Office  Building. 
Wnsliington.  DC. 
lion.  Dalk  Bumpkrs, 
U.S.  Senate,  Dirksen  Office  Building. 
Waxhinglon.  D.C. 

Dear  Scn.'itors  Kennedy  and  Bumpers: 
The  AFL,-CIO  strongly  supports  your  mo- 
tion tp  strike  the  $2.4  billion  in  new  busi- 
ness tax  breaks  contained  in  H.R.  3477,  now 
before  the  Senate. 

From  the  standpoint  of  equity  alone,  it 
l.s  scandalous  that,  sei  ions  consideration  is 
being  given  to  initiating  new  "sweeteners" 
to  businesses  while  taking  away  $50  pay- 
ments to  the  poor,  the  aged  acd  the  low  and 
moderate  income  Americans  Certaii.ly  If 
there  is  no  longer  any  clalmtd  Justification 
lor  the  rebate,  as  President  Carter  savs,  there 
is  r.l.so  no  justification  for  the  additional 
bu.'ine.ss  tax  cuts. 

The  AFL-CIO  opposed  the  rt^bate  and  the 
business  tax  sweeteners  both  in  the  House 
and  the  Senate  becau.se  we  felt  the  funds 
could  be  Ijetter  .-pent  In  direct  Job-creating 
pro^jrams.  We  still  feel  that  way  l:ecau.se 
of   persistently   high    uncraplo>Tnent. 

We  feel  that  there  will  be  no  added  Job 
stimulus  from  the  business  tax  cuts.  The  2 
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percent  additional  tax  credit  will  provide 
fev/  if  any  new  additional  Jobs — Just  as 
there  has  been  no  clear  proof  that  the  pres- 
ent 10  percent  Investment  tax  credit  created 
Jobs.  V/e  also  feel  that  the  Job  tax  credit 
will  provide  few,  if  a.ny  Jobs  as  companies 
e.vperiencing  growth  in  the  market  place — 
such  as  General  Motors — will  receive  the 
goveriiment  subsidy,  while  companies  In 
trouble — such  as  American  Motors — will  re- 
ceive nothing. 

A  ful!  examination  of  Individual  and  cor- 
porate taxes  is  necessary,  and  will  be  under- 
taken later  this  year.  That  is  the  time  for 
serious  consideration  of  business  taxes,  in- 
dividual taxes,  and  the  entire  internal  rev- 
enue code. 

We   strongly   support   the    Bumpers-Ken- 
nedy  recommital   motion    to   set   aside   the 
$2.4  billion  in  nev/  business  tax  breaks. 
Sincerely, 

Andrew  J.  BiEMiLtES, 
Director,  Department   of  Legislation, 
AFL-CIO 


and 


ApRir,  20,  1977. 
Hon.   Edward   M. 


Hon.   Dale   Bxtmpers 

Kennedy, 
V.S.  Senate, 
Washinaton.  D  C. 

Dear  PinajOhs  Bumpers  A'id  Kennedy: 
The  t;nited  Auto  Workers  supports  strongly 
your  amendment  to  delete  the  bu'=lne!^s  tax 
reductions  from  the  pending  tax  bill. 

Even  before  the  President's  decision  to  re- 
quest deletion  of  individual  income  tax  re- 
bates from  the  pending  legislatio.".,  the  XjAW 
had  expressed  its  oppo.<:lticn  to  tax  reUef  for 
bu.siness.  It  was,  and  reinftinp,  our  poKition 
that  a  tax  ■saving?  ba-sed  on  a  company's  pay- 
roll would  result  in  lo-^t  rtventie  far  greater 
than  any  potential  gain  from  such  a  meas- 
ure. Also,  the  UAW  hr.s  long  had  reserva- 
tion about  the  effectiveness  of  the  invest- 
ment tax  credit.  The  increase  in  the  invest- 
ment tax  credit  frcm  Eev<.a  to  ten  percent  in 
1975  cost  the.  Treasury  $2.5  bli'.ion  lu  fiscal 
1076  without  any  di-scernible  impact  on  in- 
vestment. 

While  the  UAW  did  oppose  these  bit?lness 
tax  reductions  a.s  a  matter  of  policy  whilo 
the  Individual  $50  rebate  wa«  still  under  con- 
sideration, we  believe  the  decision  to  aban- 
don the  rebate  makes  it  all  the  more  impera- 
tive to  defeat  the  business  tax  savivigs. 

Tlie  gross  Inequity  of  maintaUjing  ta* 
brr:;l:s  for  business  while  denying  tax  rebates 
to  individtials,  when  they  began  as  p.nrt  of  a 
single  stimulus  packf.ge,  would  helgliten — 
with  good  reason — the  high  degree  of  pi'.bllc 
distrust  of  our  tnx  systtm.  You  are  both  very 
sensitive  to  the  cynical  E.ttitude  with  which 
the  American  people  view  the  tax  structure. 
Sadly,  much  of  that  cynicism  is  Justified  by 
the  perpetuation  of  gro.ss  inequities  in  ojr 
tax  system,  despite  constant  lip  service  to 
the  principle  of  tax  reform.  It  wov'd  ■  be 
ironic  and  tr.-ij^iic  if,  instead  of  moving  to- 
ward tax  reform,  the  Congress  moved  in  pre- 
cisely the  opposite  direction  by  approving 
business  tax  ureaUs  of  no  value  to  tl:e  econ- 
omy while  agreeing  with  the  President's 
deci.sinn  to  abandon  the  rebate.  The  UAW 
commends  you  for  taking  the  initiative  to 
strike  the  tax  breaks  for  business  from  the 
pendinE  rax  bill  and  shall  urge  yotir  col- 
leagues to  support  you  in  this  effort. 
Sii:cerely, 

HOWAHD  G.  Pasteh, 
Leghlat'.ce  Director,  V.\'W. 

ArarL  20.  1977. 

Dear  Senator:  We  urge  you  to  support 
the  motion  by  Senator  Bumpers  to  rncom- 
mit  the  Tax  Stimulus  bill  with  instructions 
to  delete  the  temporary  business  tax  cuts 
of  Title  III.  Clearly  fairness  requires  that 
elimination  of  the  rebate  for  most  Americans 
be  coupled  with  elrmination  of  the  invest- 
ment credit  for  corporations. 

The  business  and  financial  community  ha.s 
waged  an  all-out  pvibllclty  campaign  to  kill 
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the  rebate  for  the  average  person.  Treasury 
oSicials  testified  before  the  Finance  Com- 
mittee that  a  principal  reason  for  dropping 
the  rebate  was  the  fact  that  businessmen 
perceived  that  it  would  enlarge  the  deficit 
and  thus  aggravate  inflation  and  push  up 
interest  rates,  which  expectations  can  be- 
come self  fulfilling.  Any  such  concerns  about 
the  deficit  apply  equally  to  a  package  of 
business  tax  credits  totalling  $2.4  billion  per 
calendar  year. 

The  other  principal  reason  for  the  rebate's 
demise  is,  of  course,  that  the  renewed  surge 
in  the  economy  made  it  unnece&sary.  The 
same  applies  to  the  investment  credit.  Busi- 
nessmen will  increase  their  capital  spending 
when  warranted  by  consumer  demand,  low 
enough  interest  rates  and  the  absence  of  ex- 
ces.sive  Inflationary  fears.  If  the  recent  bocst 
in  the  investment  credit  from  7  percent  to 
10  percent  hasn't  been  sufficient  to  spur  in- 
vestment another  boost  to  12  percent  cer- 
tainly won't  help. 

In  the  face  of  the  worst  vmempl.oyment 
crisis  since  the  great  depression  the  Con- 
gress has  had  to  exercise  considerable  budg- 
etary restraint  in  voting  funds  for  badly 
needed  direct  Job  creation  programs.  Now  it 
Is  about  to  deny  a  tax  rebate  which  can 
amount  to  several  hundred  dcr.nrs  for  aver- 
age families  Many  have,  in  e.'fcct,  alieadv 
spent  their  rebate  to  pay  increased  fvel  bills 
or  to  m?et  the  ever  incre.tslng  cost  of  living. 
Surely  another  bocst  In  the  iuvp.stment 
credit,  which  even  mcst.  businessmen  have 
conceded  will  have  little  impact,  should  be  of 
a  lower  national  priority. 

Indeed  the  investment  credit  was  added 
to  the  Etimulur,  package  only  as  an  after- 
thought. It  was  intended  as  a  me;5sage  of 
psychological  reasstirance  that  Washington 
would  not  approve  substantial  individual  tax 
cuts  without  a  sweetener  for  business.  The 
irony  of  dropping  the  bulk  of  the  individual 
tttx  cuts  while  retaining  tlie  "add-on"  for 
large  corporations  wlil  not  be  .lost  on  the 
general  publlr. 

By  t'ne  same  token  tlie  .^tr.ate  should  re- 
sist the  temptation  to  take  advantage  j'  the 
bxjdgetary  leeway  for  tax  cuts  by  erjafting 
other  hastily  con.'iidersd  or  ill-advised  meas- 
ures which  various  .Senators  may  propo.o. 
Var'ous  propo.<ials  to  grant  special  rates  of 
accelerated  depreciation  to  some  areas  of  tlie 
cc-.intry  pro'ide  especialiy  costly  examples 
of  tiie  kinds  of  unfair  and  IneiTcctive  meas- 
ures which  shouiil  be  reje;  ted. 
Sincerely, 

Robert  M.  Bhmtoon, 
Wii.LiA.M  Pnrrz, 

Puhlic  Citizen. 

Mr.  KENNEDY.  Mr.  President,  I  do  not 
deny  there  will  be  bentftts  to  nil  tho.'^e 
businessmen  wlio  will  take  the  jobs 
credit.  But,  as  I  said,  I  csunot  u^idei- 
.stand  why  there  are  so  few.  Who  would 
ask  a  LoiiL'siana  bu.jinessman  to  look  a 
gift  horse  in  the  mouth?  Obviously,  they 
will  say  they  would  like  a  tax  break. 

Mr.  LONG.  Let  me  be  sure  we  under- 
.stand  wh?t  the  Senator  is  trying  to  strike 
out  of  the  bill.  Could  we  understand  that 
the  provision  he  seek.s  to  .strike  is  that  in 
order  to  get  the  benefit  of  tli;s  nrnivi.sion  v. 
man  would  have  to  hire  not  only  more, 
but  he  would  have  to  hire  103  percent 
of  what  he  had  in  his  1976  base  jear, 
last  year;  that  he  has  to  hire  3  percent 
more  than  he  had  last  yepr  before  he 
gets  any  benefit;  that  it  is  only  then  that 
he  gets  the  benefit,  and  that  benefit  is 
limited  to  a  fraction  of  what  he  is  pay- 
ing in  wages?  In  any  event,  he  would 
have  to  pay  a  lot  more  in  wages  than 
he  is  getting  in  tax  ad\antage. 

Does  the  Senator  understand  that  is 
what  he  is  trying  to  strike? 


Mr.  KENNEDY.  That  is  exactly  what 
I  am  saying.  The  tax  break  is  a  windfall. 
He  will  hire  a  new  w^orker  for  good  rea- 
son;;, having  nothing  to  do  with  the  tax 
break.  And  then  he  will  claim  the  credit 
as  an  afterthought.  Docs  the  chairman 
of  the  Finance  Committee  believe  that 
any  business  person  in  this  country  are 
going  to  invest  $10,000  for  the  salary  of 
a  new  worker,  solely  to  get  back  $600 
under  the  jobs  credit?  That  is  what  the 
Senator  is  trying  to  .«ell.  That  is  saying 
it  in  a  different  way.  The  House  provi- 
sion would  have  offered  a  larger  credit 
of  $L680,  but  even  that  credit  would  not 
really  affect  a  hii-ing  decision. 

Another  potential  loophole  is  that  an 
employer  could  fire  one  full-time  indi- 
vidual and  hire  two  part-time  workers, 
and  be  able  to  take  greater  advantage  of 
the  jobs  credit,  without  increasing  the 
total  work  roll.  There  are  all  kinds  of  dif- 
ferent complexities  and  potential  abuses 
in  terms  of  that  provision. 

I  think  it  is  unreali'stic  to  believe  that 
industries  aie  going  to  go  out  and  sav, 
"Because  we  could  get  $600  back,  we  are 
going  to  invest  $10,000, '  in  a  new  worker, 
unless,  of  course,  they  planned  to  do  it 
in  the  first  place.  The  far:t  of  the  matter 
is,  they  are  going  to  need  a  good  percent- 
age of  that  $600  to  pay  for  the  account- 
ants and  lavvyers  needed  to  decipher  the 
complexity  of  this  provision.  The  Sen- 
ator from  Louisiana  knows  that  as  well 
as  I. 

Mr.  BENTSEN.  Will  the  Senator  from 
Louisiana  yield  on  that  point? 

Mr.  LONG.  I  yield. 

Mr.  BENTSEN.  I  w^ould  say  to  the 
Senator  from  I;Oul*^iana  ^nd  the  Senator 
from  Massachusetts,  that  point  was  care- 
fully considered  in  the  Finance  Commit- 
tee. We  paid  o  lot  of  attcnti'^n  to  it. 
As  the  jobs  tax  credit  is  now  formulated, 
the  vast  majority  of  small  burinesses  will 
need  practically  no  additional  account- 
ing work.  They  wiU  be  able  to  use  f.gurcs 
from  the  Federal  unerriployment  tax 
terms  which  they  already  s'jbmit  to  the 
Governrr.ci.t.  That  is  wliat  they  will  be 
able  to  make  their  compilations  from. 
It  will  be  a  very  simple  thing  for  most 
busincs-smen  to  arcoirjplish. 

In  addition  to  that,  I  ask  the  Senator 
from  Mas.sachusetts,  if  the  House  posi- 
tion were  accepted,  if  we  had  a  larger 
incentive,  would  the  Senator  from  Mas- 
sachusetts accept  it? 

Mr.  KENNEDY.  I  have  indicated  be- 
fore the  Committee  on  Finance  that  I 
co'uld  not,  for  the  reasons  that  I  out- 
lined then.  I  do  not  think  :i  tax  credit 
is  really  meaningful  in  addressing  the 
critical  problem  of  unemployment.  It  is 
extremely  com.plex,  and  not  an  effective 
job  incentive.  Tlie  House  bill  is  bad 
enough,  but  the  Senate  bill  is  even  worse, 
so  far  as  a  job  incentive  is  concerned. 

The  103-percent  e.-nployment  thresh- 
old is  a  special  problem  for  New  England. 
I  see  from  the  tables  that  average  em- 
ployment has  increased  in  Texas  by  4 
percent.  But  Massachusetts  fails  to  m.eet 
this  threshold — our  average  growth  is 
only  1.2  percent. 

Mr.  BENTSEN.  I  want  to  tell  the  Sen- 
ator from  Massachusetts  that  in  all  the 
service  industries  in  Massachusetts,   it 
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has    Increased   by    3.3    percent.    So    In 
Massachusetts 

Mr.  KENNEDY.  In  Massachusetts,  the 
overall  average  total  Is  1.2  percent.  In 
the  State  of  Texas,  it  is  4  percent.  That 
Is  a  very  clear  signal.  I  understand  why 
the  Senator  from  Texas  is  so  strong  a 
supporter  for  that  particular  provision. 
But  the  fact  of  the  matter  is— I  do  not 
know  what  the  unemployment  rate  is 
In  the  State  of  Texas  at  the  present  time. 
What  is  the  level  now? 

Mr.  BENTS^N.  5.7  percent. 

Mr.  KENNEDY.  We  would  love  to  be 
that  low  in  the  State  of  Massachusetts. 
The  areas  which  have  the  most  per- 
.slstent  and  consistent  unemployment 
problem  in  this  countrv  are  New  England 
and  the  Middle  Atlantic  states  and  the 
Midwest.  Yet  they  would  be  the  areas 
least  likely  to  take  advantage  of  the  jobs 
credit. 

The  fact  of  the  matter  is  that.  In  New 
England,  the  averacre  job  growth  is  1.5 
percent.  In  the  Middle  Atlantic  States— 
in  New  Jersey,  New  York,  and  Pennsyl- 
vania—it is  0.8  oercent.  We  have  de- 
vised a  formula  that  is  not  going  to  be 
helpful  in  achieving  even  the  limited 
goals  that  have  been  established.  The 
Senator  from  Louisiana  mentioned  that 
the  Senate  Finance  Committee  had 
worked  to  get  the  bugs  out  of  the  House 
bill.  But  I  think  he  has  cut  the  heart 
out  of  the  House  bill,  so  far  as  a  jobs  in- 
centive is  concerned,  because  they  have 
reduced  its  impact  bv  two-thirds  for 
firms  that  take  advantage  of  it. 

Mr.  BENTSEN.  Will  the  Senator  yield 
for  a  comment? 

Mr.  LONG.  I  yield  to  the  distinguished 
Senator. 

Mr.  BENTSEN.  The  most  industrial- 
ized part  of  this  Nation  is  New  England. 
Some  of  the  most  outmoded  manufactur- 
ing capacity  is  in  New  England.  It  does 
not  do  us  any  good  just  to  wring  our 
hands  over  thess  problems.  We  ought  to 
be  taking  some  afHrmative  action.  We 
are  talking  about  an  increased  invest- 
ment tax  credit  that  will  encourage  in- 
dustry to  modernize  its  manufacturing 
canacity  to  make  it  more  competitive 
todav.  We  are  talking  about  trying  to 
do  something  about  unempJovment  by 
putting  a  carrot  out  there,  an  incentive 
for  private  enterorise  to  hire  additional 
workers,  something  above  what  they 
would  normally  increase  emolovment 
bv.  That  is  the  purpose  of  the  103  per- 
cent base.  That  is  the  normal  increase 
in  the  amount  of  employment.  So  there 
is  a  carrot  out  there. 

I  frankly  think  that  is  the  better  way 
to  do  it  than  the  public  service  lobs.  It  is 
often  a  dead-end  .iob,  where  there  is  no 
promotion,  where  there  is  no  permanent 
emolovment.  If  we  put  them  in  the  pri- 
vate enterprise  system,  we  help  them  in- 
crease productivity,  we  help  to  lower 
costs.  If  we  lower  the  cost  of  employ- 
ment, that  Dasses  on  to  the  consumer  and 
what  we  are  doing  is  fighting  inflation 
and  helping  keep  prices  down. 

Here  is  what  we  ought  to  be  concern- 
in  ourselves  with,  unemployment  and 
inflation.  Here  is  one  of  the  rare  times 
that  we  come  up  with  something  th^t 
works  at  both  and  is  productive  in  at- 
tacking both  problems,  lowering  costs 
and  putting  people  back  to  work  at  the 


same  time,  a  lot  cheaper  than  a  public 
service  job. 

Public  works  jobs — I  support  those. 
But  they  are  talking  about  public  works 
jobs  today  that  will  cost  $30,000  per  em- 
ployee. There  are  some  advantages  to  it. 
We  have  permanent  investments  to  help 
the  future  of  our  country.  I  am  going  to 
continue  to  help  support  public  works 
jobs.  But  here  is  the  cheapest  way  I 
know  to  get  people  back  to  work,  to  try 
to  increase  productivity,  to  lower  unem- 
ployment, to  try  to  fight  inflation.  It  is 
a  imique  solution.  I  think  we  ought  to 
give  it  a  fair  change. 

I  know  the  Secretary  of  the  Treasury 
came  up  and  testified  against  it.  I  think 
he  is  a  bright  and  a  very  able  man,  but 
I  do  not  think  that  he  has  not  talked  to 
the  many  small  businessmen  that  we 
have  talked  to  who  say,  give  us  that  in- 
centive and  we  will  add  the  extra  worker 
or  the  extra  two  workers. 

We  have  a  lot  of  young  people  out  of 
work  in  this  country  today.  Here  is  one 
of  the  ways  to  help  put  them  back  to 
work.  Look  at  the  classified  pages  and 
see  how  many  jobs  are  available.  Lots  of 
jobs.  But  what  kind  of  jobs?  Skilled 
jobs.  High  training  is  needed  for  those 
jobs. 

The  Secretary  of  the  Treasury  testi- 
fied that  the  kind  of  people  they  are  go- 
ing to  be  hiring  with  this  employment 
tax  credit  will  be  those  with  lower  wages, 
lower  income.  What  is  wrong  with  that? 
Those  are  the  people  we  are  trying  to 
get  back  to  work  and  trying  to  get  off  the 
welfare  rolls. 

I  think  this  is  productive  legislation 
to  try  to  accomplish  both  objectives  at 
the  same  time,  fighting  inflation  and  un- 
employment. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

Mr.  President,  the  eloquence  of  our 
able  friend  from  Massachusetts,  if  I 
might  have  the  Senator's  attention,  has 
really  convinced  me  of  one  thing:  that 
this  is  not  a  big  enough  jobs  credit.  It 
ought  to  be  a  larger  amount.  I  apologize 
for  the  fact  that  it  is  not  more  than  that. 
The  reason,  from  my  point  of  view,  that 
I  voted  to  make  it  a  low  figure  was  tliat 
we  are  trying  to  stay  within  budgetary 
limitations. 

But  since  the  $50  tax  credit  has  been 
deleted,  we  have  an  $11  billion  savings 
and  we  have  more  slack  in  the  budget. 
Therefore,  I  personally  feel  more  in- 
clined to  support  the  kind  of  thing  that 
our  distinguished  friend  from  Hawaii 
'Mr.  MATst;i<AGA)  has  been  advocating. 
That  is  that  we  try  to  be  as  generous 
in  the  incentive  that  we  provide  to  the 
employer  who  is  hiring  a  new  employee 
as  the  House  of  Representatives  was  in 
their  proposal.  Perhaps  the  Senator  from 
Hawaii  would  like  to  describe  how  he 
would  like  to  amend  the  proposal  so 
that  it  could  be  even  more  attractive 
than  what  the  committee  recommended. 

Mr.  M'^TSUNAGA.  If  the  Senator 
from  Louisiana  will  yield,  for  the  in- 
formation of  the  Senator  from  Massa- 
chusetts. I  do  intend  to  offer  an  amend- 
ment which  will  raise  from  25  percent  to 
50  percent  the  tax  credit  which  will  be 
allowed  for  each  new  emplovee  employed. 
The  chairman  of  the  committee  has 
agreed  to  it  and  so  did  the  author  of 


the  committee  amendment  which  is  now 
in  the  bill  as  reported  by  the  committee, 
the  Senator  from  Texas  (Mr.  Bentsen)  . 
So  the  impact  will  be  even  greater  than 
that  which  is  provided  in  the  House  bill, 
which  provides  only  for  a  40 -percent 
credit. 

Mr.  KENNEDY.  May  I  ask  the  Senator 
how  much  that  is  going  to  cost? 

Mr.  MATSUNAGA.  This  will  cost  an 
additional  $1.1  billion  added  to  the  $2.4 
billion,  which  will  bring  it  up  to  $3.5 
billion. 

This  is  the  thing  I  must  emphasize, 
that  for  every  1  percent  of  unemploy- 
ment we  reduce,  it  will  mean  additional 
revenue  of  $16  billion  and  also  a  saving 
of  about  $4  billion  annually  in  terms  of 
welfare  payments  and  unemployment 
compensation.  So  that  will  mean  a  total 
savings  and  earnings  to  the  Federal 
Treasury  of  $20  billion,  as  compared  to 
an  expenditure  of  $3.5  billion. 

So,  in  effect,  this  could  be  accom- 
plished without  any  cost  to  the  taxpayer. 

The  statement  made  earlier  by  the 
Senator  from  Massachusetts  that  we  are 
giving  a  bonanza  to  the  businessmen  is 
not  in  fact  true,  for  the  reason  that  un- 
der the  employment  tax  credit,  the  em- 
ployer gets  no  tax  credit  until  and  unless 
he  employs  new  employees,  and  take 
those  unemployed  off  the  unemployment 
roll. 

This  is  the  real  essence  of  the  unem- 
ployment tax  credit.  It  is  something 
which  has  not  been  tried  in  the  United 
States.  It  is  something  which  has  been 
tried  in  Europe  and  which  has  worked. 
So  that  I  think  we  ought  to  dare  to  try 
something  new. 

Mr.  KENNEDY.  It  looks  like  even  more 
of  a  business  bonanza.  The  jobs  credit  in 
the  committee  bill  cost  $1.2  billion  a  year. 
The  Senator  says  that  by  doubling  the 
credit,  the  revenue  cost  will  be  another 
$1.1  billion,  or  double  the  current  cost. 

But  how  can  that  be?  If  the  cost  is  only 
doubled,  it  means  that  no  more  new 
workers  will  be  hired  at  50  percent  than 
would  have  been  hired  at  25  percent.  The 
revenue  loss  from  hiring  workers  with 
the  25-percent  credit  is  simply  doubled. 
Either  the  revenue  estimate  is  mistaken, 
or  the  estimate  is  based  on  what  I  sus- 
pect, that  the  jobs  credit  is  not  a  jobs 
incentive  at  all. 

If  I  may  ask  a  brief  question,  with  the 
additional  billion  dollars,  does  not  that 
violate  the  budget  resolution? 

Mr.  MATSUNAGA.  No,  it  does  not,  for 
the  reason  that  we  have,  as  the  Senator 
knows,  withdrawn  the  $50  rebate  which 
would  have  amounted  to  $10  plus  billion. 

Furthermore,  I  say  to  the  Senator  from 
Massachusetts  that  we  are  not  bound  by 
any  restrictions  this  time  around,  that 
we  will  be  bound,  of  course,  after  the 
Budget  Committee  sets  in  the  ceiling  in 
May. 

Mr.  KENNEDY.  I  believe  that  since  the 
$50  rebate  affects  only  the  1977  resolu- 
tion, the  withdrawal  of  the  rebate  gives 
no  leewav  for  the  Senator's  proposal, 
which  affects  the  1978  resolution.  That 
resolution  is  currently  awaiting  Senate 
action,  after  being  reported  by  tiie  Budg- 
et Committee.  We  are  not  bound  yet.  but 
the  Budget  Committee  and  the  Finance 
Committee  have  cooperated  in  proposing 
limits  for  1978,  and  I  doubt  that  there  is 
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room  for  such  a  large  additional  revenue 
loss. 

Mr.  McCLURE.  Will  the  Senator  yield 
on  that  que.stion? 

Mr.  LONG.  On  the  budget  resolution, 
we  would  not  be  bound  by  tlie  1 078  figure 
until  it  has  been  agreed  to.  It  is  my  un- 
derstanding that  we  are  not  bouTid  even 
by  the  1978  budget  resolution  until  we 
have  the  second  resolution. 

Mr.  KENNEDY.  I  understand  it  has 
been  reported,  it  is  on  the  calendar. 

Mr.  LONG.  We  cannot  violate  some- 
thing that  is  not  tlie  law.  the  Senator 
know.^.  that. 

Mr.  KENNEDY.  Would  the  Senator 
ajrreed  it  would  violate  the  limit  if  the 
budget  resolution  is  accepted? 

Mr.  LOXG.  I  assume  that  if  we  pass 
this,  we  V  i!l  amend  the  budget  resolu- 
tion— thj-  is  the  same  Senate. 

Mr.  McCLURS.  If  the  Senator  will 
yield  on  the  Question  cf  the  budget  re.so- 
lution.  I  think  it  should  be  said  that  if 
the  action  applies  to  1977,  it  would  corne 
under  the  third  concurrent  resolution. 

I  think  there  i.'*  room  under  that  with 
the  subtrsntion  of  tr.e  rebrte  srhcme. 
because  there  was  about  Se-and-a-frsc- 
tinn  billion  on  the  revenue  ."-Irie  and  $2- 
flnd-a-fraction  billion  on  tiie  outlay  side 
contemplated  in  thnf  $50  reb?.*?. 

So  there  is  .some  room  to  make  5ome 
shifts  in  the  Third  Concurrent  Resolu- 
tion. 

As  far  as  the  First  Concurrent  Reso- 
lution, the  1978  it  has  been  voted  cut  of 
the  Senal?  Bu(;'^r:t  C'nm.-iiittee.  but  not 
acted  on  by  the  -Sf-nate.  certalnlv  subject 
to  whatever  action  the  Senate  might 
wish  to  take. 

I  do  not  think  we  ought  to  .shv  awav 
from  it  on  the  bp.jis  of  a  budr-ptarj-  limi- 
tation at  this  time.  I  do  not  think  that  is 
real. 

Will  the  Senator  yield  briefly  on  a 
couple  of  other  points  ? 

Mr.  LONG.  Yes. 

Mr.  McCLURE.  I  want  to  comment 
about  the  Senator  from  Minnesota's 
concern  about  youth  unemployment  be- 
cause a  great  rr^Tinv  of  us  from  liberal  to 
corsenative.  Republican  and  Democrat 
alike,  are  focusing  on  thpt  question.  I 
have  introduced  legislation  along  the 
same  line.-  that  m.ary  others  have  deal- 
ing wiih  that  question. 

If  wc  look  at  the  yoimg  peonle  in  our 
coiint!y  today,  the  age  group  of  16  to  19 
is  only  10  percent  of  oi'r  labor  force,  but 
comprises  35  percent  cf  the  unemploy- 
ment. 

The  age  group  expanded  from  16 
through  24  is  onlv  one-fouith  of  our 
labor  force,  but  it  is  almost  half  of  the 
un .employment  of  the  United  States. 

I  think  we  must  deal  with  that  ques- 
tion, and  I  hope  we  will.  But  when  we 
look  at  the  auc;,tion  of  how  we  deal  with 
Ri»)Es  itati-stics,  not  individual,  or  not 
individual  groups  within  our  society,  how 
are  v.'e  goiiig  to  create  the  necessary  jobs 
between  now  and  1980? 

I  think  if  we  just  look  at  the  composi- 
tion of  the  labor  force,  it  is  very  obvious 
that  between  now  and  1980  we  must 
creaie  at  least  12  million  new  jobs.  Where 
are  they  going  to  come  from?  Who  is  go- 
ing to  pay  for  them?  Will  they  all  be 
public  employee.';?  Will  they  all  be  public 


service  jobs?  Or  will  there  be  a  place  for 
them  in  the  arrangement  that  provides 
8  out  of  10  jobs  now,  and  that  is  the 
private  sector?  And  if  they  are  to  be  in 
that,  at  what  cost? 

If  we  are  to  create  12  million  jobs  at 
the  current  rate  of  investment  behind 
each  job  in  the  economy,  it  \\ill  take  $1.5 
trillion  of  investment. 

Cei  tainly,  our  tax  system  ought  to  con- 
sider what  it  takes  to  trigger,  or  induce, 
or  encciirage,  the  investment  of  $1.5  ti"il- 
lioii  to  creaie  those  necessary  jobs  be- 
tween now  and  1S80.  li'  we  do  not  do  that, 
the  unemploymant  rate  we  are  all  con- 
ctnied  about  is  going  to  go  up,  not  do^^n. 

I  commsiid  the  Senator  from  Louisi- 
ana for  his  leadership  and  under.vtar:diiig 
of  this  relationship  in  our  economy.  I 
wi.'.h  oti'iers  did,  too. 

I  hear  some  comments  made  about  the 
beneficiaries  oX  an  inve.=.tmei  it  tax  credit 
being  a  corporation.  It  seems  to  me  that 
Senrs.  KoeUuck  is  not  just  a  name  on  a 
lacade.  It  is  a  group  of  people  that  work. 
They  are  a  group  of  people  that  work  in 
that  store,  they  are  a  group  of  people 
who  work  to  ::;uppiy  ths  good?  that  mo\e 
throufeh  it.  I  cannot  nndiirstand  the  in- 
seusiiiv'i^v  of  people  who  say  we  m"u.st  not 
help  Seals,  Roebuck  in  spite  of  the  fact 
tliat  it  is  people  that  aic-  helped. 

I  hold  no  ttock  in  Senrs,  Roebi;ck.  but 
tit'^re  will  be  no  jobs  unless  various  busi- 
nei.s  enterpriies  have  the  opportunity  to 
inve.'^t  and  create  the  job  opportunities 
for  people.  It  is  not  just  Sears,  Roebuck 
Of  Mon^  gorap'-y  Ward  or  Exxon  or  Gen- 
eral Motors.  It  is  the  p-jople  that  v.ork 
for  tiiem,  the  people  that  work  for  tiieir 
suppliers,  the  people  that  wck  in  the 
fcteol  mills,  tiie  people  tnal  work  in  the 
rubber  companies  They  are  the  ones 
who  will  be  benefited  if  ve  create  in- 
vestment opportur.ities  lor  the  busiiiesses 
of  this  counLry. 

Tiieie  is  no  alternative  for  it.  if  the 
business  does  not  make  tho;e  invest- 
ments, except  public  service  jobs  or  wel- 
fare. That  is  the  choice  we  are  confront- 
ing. 

I  agree  with  the  Senator  from  Minne- 
sota that  I  would  rather  put,  people  to 
work  ti-.an  put  ther.;  on  public  welfare. 
That  is  our  choice. 

1  do  not  understand  there  people  who 
fail  to  perceive,  even  though  they  may 
make  iould  speeches,  that  jobs  are  cre- 
ated only  ^vhen  somebO'C^y  can  invest. 

Mr.  LONG.  Mr.  President,  I  agree  with 
the  Senator. 

Now.  with  reference  to  a  letter  we  have 
here  which  tiie  Senator  from  Massachu- 
setts so  generou-ly  distributed  to  us,  this 
letter  from  these  great  labor  org^juiza- 
tions.  I  admire  thof.e  people.  They  are 
very  fine  people.  I  admire  them  for  who 
they  are  and  what  they  do. 

But  let  us  understand,  what  is  the  pro- 
gram? 

They  did  not  want  to  put  aijybody  to 
work  by  giving  a  businessman  an  incen- 
tive. When  George  Mc^ny  came  before 
our  committee  a  year  or  so  ago,  he  said : 

I  want  to  make  It  clear  that  we  favor  the 
12  percent  investment  tax  credit. 

George  Meany  told  us  that.  I  almost 
fell  out  of  my  chair.  What  was  George 
Meany  doing  saying  that? 

I  said : 


Why  would  you  favor  tills,  haven't  you 
aiw..ys  been  against  ti:e  Investment  tax 
credit  for  tm.slness? 

He  said: 

We!!,  we  made  a  deal,  we  agreed  that  if 
buj5tnc£s  woMld  go  alor.g  with  us  on  some- 
thing we  wantfti,  and  what  we  wanted  is  In 
the  bill,  we  wcvad  ask  you  to  vote  for  the 
12  percent  InvesUneat  tax  credit. 

Frankly,  if  I  do  say  it,  that  is  the  AFL's 
attitude  toward  putting  somebody  to 
work  by  way  of  a  tax  advantage.  In  other 
words,  if  they  could  make  a  deal  with  us 
so  that  they  are  going  to  get  something 
they  want,  they  will  go  along  with  it. 
But  they  feel  something  sbo^ald  be  in  it 
for  them  when  r.e  do  that. 

I  think  we  are  going  to  do  right  by 
those  fellows.  We  are  creating  jobs,  and 
some  of  them  of  a  make-work  nature, 
costing  us  nioro  than  $8.0CO  a  job  to  put 
tiieir  fellow  to  w  ork. 

V.'e  are  net  turning  them  dox^-n  cold. 
We  are  buying  a  lot  of  their  programs. 
But  at  the  san.e  time,  we  do  not  have 
enough  money  in  tliis  country  to  put  all 
these  people  to  work  on  make-work  jobs 
at  $8,500  a  job.  Th:.t  wo'old  traly  bark- 
lupt  Uo  and  put  us  dov.-n  at  the  bottom 
of  the  orean. 

Mr.  McCLURE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  LONG.  I  yieid. 

Mr.  McCLURE.  If  v.e  can  mdeed  create 
productive  enterprise,  create  these  jobs 
so  tiiat  they  a^r?  producing  moie  wealih 
for  the  countiT.  lathcr  than  tiie  lC5.'-rak- 
ing  jobs  which  are  tiie  deadend  public 
service  jObs,  then  there  is  a  greater  op- 
portunity to  tliare  in  this  wealth 
throaghout  the  entire  economy.  Ail 
workers  in  this  countiy  will  share  if  there 
i5  greater  productivity.  But  if  all  you  do 
is  creat?  public  servic;e  jobs  tiiat  do  not 
creattf!  greater  profluctivity,  the  on^y  peo- 
ple v.ho  boiiclit  from  that  are  the  ones 
who  are  actually  holding  jobs.  The  oti;er.i 
have  no  chance  to  benefit  from  the  in- 
creused  economic  activity. 

Mr.  LOIJG.  Thiat  is  correct. 

Furlhennore,  the  American  Federation 
of  Labor  dof.s  not  speak  for  the  kind  of 
people  for  v.hom  v.e  arc  trying  to  provide 
these  jobs — not  these  little  people  who 
work  ill  the  mom  and  pep  grocery  stores 
jnid  the  httle  cafeterias  and  ret.taurants 
and  television  repair  shops  and  filing  sta- 
tions, tlie  various  little  seivice  stores 
around  thi.>  country,  the  little  wholesale 
estab'-ishnicnts. 

I  am.  tn Iking  about  little  Main  Stjeet. 
USA.  I  am  not  talkinj;  about  big  Main 
Street.  I  am  tidking  about  little  Main 
Street,  acrcss  tlie  United  States.  Of 
course,  there  are  a  lot  of  jobs  in  the  larger 
cities.  They  do  not  have  these  people.  I 
wish  they  did,  because  that  would  be  an 
indication  that  these  people  at  least  had 
one  good  job  t;t  one  time  in  their  lives 
when  they  could  afford  to  pay  union  dues. 
I  would  like  to  see  them  join  a  union  and 
have  the  kind  of  job  the  average  mem- 
ber of  organized  labor  has.  RegretruUy, 
organised  labor  is  not  in  a  position  to 
speak  for  the^e  people.  They  have  sym- 
pathy for  thele  people,  ordinarily.  Frank- 
ly, when  we  try  to  speak  for  these  peo- 
ple, organized  labor  has  Its  ovn\  Ideas 
about  this. 

In  the  first  place,  they  want  the  mini- 
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mum  wa?e  paid  to  everybody,  then  they 
have  the  prevai'ing  wage,  then  th^v  want 
them  to  join  the  union.  That  is  all  right 
so  far  as  this  Senator  is  concerned,  but 
it  is  sometimes  hard  to  comply  with  be- 
cause sometimes  an  employer  cannot  af- 
ford to  pay  that  much. 

If  the  emplover  cannot  afford  to  pav 
$4,000  in  a  marpinal  job.  mavbe  we  can 
make  it  sufficientlv  attractive  bv  a  tax 
advantage  so  that  his  cost  is  covered 
Hgairst  other  taxes  that  he  owes  and, 
therefore,  he  would  have  the  capability 
of  employins  that  person.  That  is  not 
the  kind  of  thing  organized  labor  ordi- 
narily Is  interested  in. 

Mr.  McCLURE.  I  understood  the  Sen- 
ator to  sav  a  m.oment  ago  that  there  is 
a  letter  from  the  Secretary  or  the 
Trepsurv  in  which  he  Inc-icates  that  tlie 
investment  tax  credit  is  not  being  effec- 
tive in  creatin?  new  jobs. 

Mr.  LONG.  Yes,  there  is  a  letter  from 
the  Secretary  of  the  Treasury.  I  assume 
that  it  has  been  placed  in  the  Record. 
He  says: 

As  you  know,  tbe  Admlnlstrat'oii  con- 
cluded that  the  S50  rebate  and  the  bi'islness 
tax  reductions  should  not  be  enacted  In 
view  of  the  Imnrovement  In  the  current  eco- 
nonnic  situation.  It.  Is  our  view  that  ciic; 
the  Senate  has  deleted  the  rebite  you  should 
also  delete  the  bu.'=lnr.<5s  tax  reductions  in 
this  bin.  Neither  Is  now  needed  lii  view  of 
the  impiovements  In  the  economy. 

I  wonder  whether  we  arc  in  that  pood 
Shane.  I  thousrht  thincrs  had  tun->ed  a 
little  for  the  better,  but  I  did  not  know 
that  the  recession  was  all  over.  I  thought 
the  situation  was  still  prettv  grim. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Louisiana  that  the  Secretary  of  the 
Treasury  turned  from  an  economic 
stimulator  to  an  Inflation  flghter  in  48 
hours.  He  might  similarly  change  his 
mind  about  this  particular  incentive  as 
well. 

Whether  it  is  the  investment  tax 
credit  or  thp  wage  credit  provision,  it 
seems  to  ms  that  we  still  have  a  problem 
of  hifeh  unemployment  rates.  Wc  should 
be  dealing  wUJa  the  question  of  high  un- 
employment rotes.  Even  if  the  economic 
situation  is  battering,  let  u.s  talk  about 
the  people  who  are  Involved  in  a  7.9- 
percent  rate,  and  let  us  do  something 
directly  and  Immediately  to  solve  that 
problem,  or  at  least  work  on  that  prob- 
lem in  the  short  nm,  while  the  economy 
Improves  in  the  lonp  run,  to  take  care 
of  the  unemployment  rates  in  1978,  1979, 
and  1980. 

Certainly,  thei-e  is  a  short  run  prob- 
lem as  well,  and  it  seems  to  me  that  the 
wage  tax  credit  will  work  on  the  short 
run.  That  is  all  it  is  designed  to  be,  as  I 
understand  it,  under  the  House  proposal. 
As  the  Finance  Committee  has  sug^'estcd, 
it  is  an  experimental  program  of  short 
duration,  to  see  how  it  will  work. 

If  the  economy  is  recovering,  as  many 
of  us  hope  it  is.  and  some  indications 
are  tliat  it  is.  then  this  will  phase'  out 
at  exactly  the  time  the  economic  re- 
covery takes  over  and  supplants  the  need. 

Mr.  LONG.  I  will  read  the  last  sen- 
tences of  the  Secretary's  letter,  because  I 
find  this  amusing: 

Neither  is  now  needed  In  view  of  the  Im- 
provements In  the  economy. 


Does  anyone  think  that  the  Secretary 
had  in  mind  the  40  percent  of  young 
blacks  who  never  had  a  job  in  their  lives, 
or  the  old  people,  when  he  said  that 
neither  is  needed? 
I  will  read  the  remainder  of  it: 
In  addition,  we  beMeve  it  is  important  that 
the  business  tax  relief  be  removed  in  order 
to  make  it  possible  to  develop  a  better  bal- 
anced tax  program  this  fall. 

If  you  remove  it,  what  do  you  have? 
You  have  $6  billion  for  people  who  do 
not  itemize.  So  that  is  zero  for  the  bu.'i- 
ness  community  in  the  bill:  zero  to  pro- 
vide incentives  to  hire  somcbotly.  For  all 
the  poor  souls  who  do  not  m.nl'e  enougrh 
money  to  pav  anv  tax,  including  the  40 
percent  of  young  blacks,  many  of  whom 
never  had  a  iob  in  their  lifetime,  it  will 
be  great  n.?v.s  to  th^m  to  know  that  this 
is  a  balancei  bill.  Tliev  do  not  have  any- 
thing now,  and  thev  are  not  poing  to 
get  anything,  including  a  job,  in  the  fu- 
ture. 

For  certain  taxr>ayers.  mainlv  middle- 
income  people  who  have  the  good  fortune 
to  have  a  job,  have  fairly  simnle  lives, 
so  they  can  just  take  the  .standard  de- 
du'-tinn,  have  no  particular  bu.siness 
problems  that  cause  them  to  have  to 
itemize,  the  result  is  that  they  get  a 
tax  cut. 

One  m.ight  ask.  for  the  good  Lord's 
sake,  why?  Just  for  the  purpose  of 
simplification.  If  that  is  the  case  why 
can  we  not  postpone  the  whole  fool 
thing  and  let  it  wait  for  the  tax  reform, 
for  which  recommendations  are  to  come 
in  October?  Maybe  they  .should  save  the 
whole  thing  and  pet  a  sweetner  for  the 
so-called  tax  reform  bill. 

If  you  want  to  create  a  job,  why  not 
provide  some  lax  incentive  or  tax  reward 
for  someone  who  puts  peo^lo  to  work? 
That  is  what  those  of  us  on  tlie  commit- 
tee are  contain  ding  in  saying  that  we 
would  like  to  reward  a  fellow  who  act- 
uary em'iloys  .somebody. 

Mr.  McCLURE.  The  tax  credit  might 
provide  additional  jobs,  as  the  wage  tax 
credit  might.  Certainly,  the  increase  in 
the  standard  deduction  is  of  no  benef  t 
to  the  person  who  is  une.mt^loved.  He 
Yi^s  no  income  against  which  it  can  be 
taken,  so  there  is  no  benefit  to  that 
person. 

I  hope  we  can  move  in  thLs  direction. 
I  am  not  wedded  to  the  precise  language 
in  this  bill  or  this  particular  provision. 
PerhaJ^s  somebody  has  a  better  idea.  I 
know  tliat  the  Senator  from  Kansas  fMr. 
Dole)  had  a  wage  subsidy  proposal 
which  has  been  endorsed  by  several  of 
us  who  sunport  that.  I  think  this  wage 
tax  incentive  is  largely  in  the  sam.e  di- 
rection as  the  one  the  Senator  from 
Kansas  had  in  mind.  But  it  is  imoortant 
that  we  move  to  work  on  the  margins 
of  employment  now,  to  get  a  job  for 
some  people  who  otherwise  will  remain 
imemi'loyed  or  will  remain  on  the  wel- 
fare rolls,  while  various  people  study 
alternatives. 

Tliere  is  about  an  $18  billion  swing 
for  every  1  percent  change  in  the  un- 
employment rate.  That  $18  billion  in  our 
budget  could  be  put  to  far  better  use 
than  simply  paying  welfare  and  having 
reduced  income  to  the  Federal  Treasury. 

Again  I  commend  the  Senator  from 


Louisiana  and  the  Finance  Committee 
for  at  least  working  on  this  matter,  in- 
stead of  trying  to  ignore  it  and  assuming 
that  it  either  does  not  exist  or  that  it 
will  go  away. 

It  was  suggested  by  the  Senator  from 
Minnesota  that  we  should  not  have  our 
heads  in  the  sand  because  that  exposes 
a  certain  part  of  our  anatomy  that 
m.akes  a  great  target  for  somebody  who 
might  shoot  at  us. 

It  was  also  suggested  by  someone  that 
we  had  to  rise  to  the  occasion  and  we 
ought  not  to  have  our  feet  set  in  con- 
crete. 

Well.  I  would  say  that  if  you  have  your 
feet  set  in  concrete  and  your  head  in  the 
sand,  it  is  awfully  hard  to  rise  to  the 
occasion.  [Laughter.] 

Mr.  LOIt'a.  I  thank  the  distinguished 
Senator. 

I  believe  we  have  covered  this  subject 
fairly  well  today.  But  let  me  just  sum- 
marize this  one  point.  This  little  poll  to 
which  I  made  reference,  taken  by  the 
National  Federation  of  Independent 
Businesses,  was  mailed  out  io  approxi- 
mately 70,000  employers.  That  was  just 
a  sample  because  we,  on  the  Committee 
on  Finance,  said  we  would  like  to  know 
how  many  of  their  members  would  write 
in  and  actually  make  a  commitment  to 
hire  somebody  if  they  would  write  them. 

Ail  right.  So  of  those  70,000  polled, 
5,651  employers  said  yes,  they  would  ex- 
pect to  hire  somebody  and,  to  be  spetlfic. 
they  would  expect  to  hire  15,219  em- 
ployees. 

Bui  that  takes  into  account  all  of  these 
many  businesses  who  are  not  goiiig  to 
bother  to  fill  out  a  card  and  send  it  in 
to  some  little  association,  but  who,  if  the 
opportunity  were  provided  and  the  in- 
centive were  provided,  when  they  make 
their  plans  and  look  at  that  situation, 
would  decide  they  would  by  all  meaiiS 
take  advantage  of  this,  particularly 
when  they  see  their  neighbor,  in  com- 
petition, providing  additional  service  to 
the  customers  of  that  business. 

So  that  there  is  great  potential  ir- 
using  the  tax  system  to  reduce  the  cost 
of  hu'ing  an  additional  employee  and  tc 
put  more  people  to  work. 

I  do  think,  Mr.  President,  that  if  we 
arc  going  to  reduce  taxes  by  $6  billion  in 
ways  that  tend  to  simplify  the  law,  but 
have  no  assurance  that  it  will  do  any- 
thing of  a  substantial  nature  in  putting 
people  to  v.ork,  then  we  ought  to  have 
passage  of  this  provision  in  the  bill  that 
would  definitely  add  additional  employ- 
ees to  the  rolls. 

I  think,  Mr.  President,  we  will  prob- 
ably want  to  vote  on  tlais  matter  some- 
time tomorrow,  and  I  have  discussed  this 
with  Senators,  and  I  think  that  sometime 
early  tomorrow  afternoon  would  be  a 
good  time  to  vote  and,  perhaps,  at  that 
time  we  might  reach  an  agreement. 

Mr.  BUMPERS.  Let  me  say  to  the  dis- 
tinguished Senator  from  Louisiana  I 
talked  to  the  majority  leader  earlier  and 
suggested  that  we  vote  at  a  time  certain 
tomorrow.  We  will  come  in  at  12:30  to- 
morrow, and  morning  business  should  be 
over  by  1.  I  am  agreeable  to  voting,  say, 
at  2  o'clock  tomorrow  afternoon. 

Mr.  LONG.  That  would  be  all  right 
with  the  Senator  from  Louisiana. 
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I  would  like,  if  there  be  no  objection, 
to  propose  a  unanimous-consent  agree- 
ment to  that  effect.  I  would  like  to  ask 
the  acting  Republican  leader  what  he 
thinks  about  that  matter. 

Mr.  CURTIS.  I  would  not  want  to  do 
thut  without  conferring  with  the  leader- 
ship here.  My  guess  is  we  can  vote  some- 
time tomorrow,  but  to  fix  it  right  now  I 
cannot  do  that.  It  was  my  luiderstand- 
ing  that  we  were  not  coming  in  until 
2  o'clock.  We  will  be  in  session  very  late 
tonight. 

Mr.  LONG.  Well  then,  I  would  suggest 
that  we  more  or  le.ss  agree,  without  a 
unanimous-consent  agreement,  to  have 
a  tentative  agreement  that  we  will  try  to 
vote  in  tiic  eai ly  part  of  tomorrow  after- 
noon. aroi;nd  2  o'clock. 

The  motion  is  subject  to  a  motion  to 
table,  but  I  think  the  Senator  would 
prefer  to  have  a  straight  vote  on  his  mo- 
tion, and  we  can  vote  on  it,  and  I  think 
sometiivic  about  2  o'cloc-k  will  be  fne. 

Mr.  BUMPERS.  If  it  is  agreea'ole  with 
the  Senator,  unless  there  is  some  objec- 
tion to  a  unanimous-consent  request, 
let  us  leave  it  to  the  majority  leader,  witli 
the  understanding  that  we  will  vote  at 
2  o'clock  tomorrow  afternoon.  In  his 
unanimous-consent  request  last  night  he 
carried  the  orders  over  to  tomorrow,  as 
I  rec3ll,  and  he  said  he  would  come  in  at 
12:30  tomorrow.  Tliat  is  already  in  the 
Record.  That  would  give  us  another  hour 
to  talk  about  it. 

Mr.  CURTIS.  I  would  rather  not  have 
an  order  entered  this  evening. 

Mr.  LONG.  I  am  informed  there  would 
be  objections  to  entering  a  unanimous- 
consent  agreement  at  this  time,  but  I 
would  suggest  that  Senators  make  their 
plans  to  vote  early  tomorrow  aftenioon 
on  this  matter. 

INCHEAEINC    THE    INVESTM?  iVT    TAX    CREDIT:     AN 
IDEA    THAT     ItAS    COME,     AKD     CONE 

Mr.  HUMPHREY.  Mr.  President,  I  have 
always  viewed  our  Federal  tax  system  as 
a  fragile  bea.st  of  burden.  If  we  abuse  it, 
or  make  it  unfair,  the  people  will  i-eact 
in  kind  by  wHiidrawing  their  faith  and 
their  participation.  If  we  nurture  it,  it 
shall  serve  us  wel'. 

That  is  wily  we  in  Congress  must  re- 
spond with  sobriety  and  full  awareness 
of  what  is  at  .st;  ke  as  we  con/ilder  whether 
or  not  to  enact  an  increase  from  10  to  12 
percent  in  the  investment  tax  after  hav- 
ing eliminated  the  $50  per  person  tax  i  e- 
bate. 

In  my  mind,  and  in  tiiat  of  most  Amer- 
icans, there  is  no  d«ubt  that  the  rebate 
and  the  investment  tax  credit  increase 
were  two  sides  of  the  same  coin — a  coin 
designed  to  stimulpte  the  economy  out 
of  a  sluggish  recovery. 

When  President  Carter  first  proposed 
a  special  temporary  stimulus  component 
for  consumers  and  industry  to  the  tax 
bill,  there  was  widespread  agreement  as 
to  need.  In  the  subsequent  quarter,  how- 
ever, the  recovery  has  perked  up  signif- 
icantly; v,e  are  all  familiar  with  the  .sta- 
tistics on  industrial  production,  per- 
sonal income,  capital  investment,  and 
housing  starts  to  name  a  few  examples. 
Some  of  us  are  still  unsatisfied  with  the 
rate  of  progress,  particularly  with  re- 
gard to  unemployment,  but  there  is  a 
general  consensus  that  our  economic  re- 
covery has  perked  up.  In  the  interest  of 


balance.  President  Carter  wisely  recog- 
nized that  a  tax  cut  designed  to  increase 
consumer  spending  should  be  comple- 
mented by  a  modest  increase  in  tlie  tax 
incentive  to  stimulate  investment.  But, 
now  that  the  changes  in  the  pace  of  eco- 
nomic recovery  have  convinced  tht 
President  and  Congress  to  eliminate  the 
tax  rebate,  I  believe  that  we  should  fol- 
low through  completely  and  eliminate 
the  proposed  increase  in  the  investment 
tax  credit. 

While  the  equity  and  balance  argu- 
ments are  convincing  to  me  in  and  of 
themselves.  I  believe  that  a  strong  case 
for  its  elimination  can  be  made  on  purely 
economic  grounds.  The  investmer.t  tax 
credit  is  one  of  the  largest  tax  expendi- 
tures currently  included  in  our  tax  laws. 
It  amounts  to  about  $10.5  billion  in  this 
fiscal  year  alone. 

Mr.  President,  I  have  supported  and 
continue  to  .support  the  investment  tax 
credit.  I  believe  it  is  e.speria!ly  useful  as 
a  countei  cyclical  measure  during  times 
of  dr-eji  recession  when  capital  spending 
deciiions  are  being  deferred.  However, 
the  whole  rationale  for  abandoning  the 
rebate  was  that  our  economy  ?s  bounc- 
ing back.  If  this  is  tine  for  the  rebate  it 
is  also  true  for  the  proposed  increase  in 
the  investment  tax  credit.  With  so  many 
indK atois  pointing  upward.  I  believe  tiiat 
investments  will  be  made  without  provid- 
ing any  additional  tax  incentive.  Tiie  2- 
percent  increment  to  the  investment  ta:c 
credit  we  are  considering  will,  in  my  opin- 
ion, be  a  windfall  to  business,  taking 
roughly  $2.4  billion  from  the  pockets  of 
our  taxpayers  and  producing  virtually 
nothing  in  tei-ms  of  investment  that 
would  not  have  occurred  otherwise. 

I  believe  we  should  also  be  aware  of 
the  potential  impact  of  the  increased  in- 
vestment tax  credit  on  employment  if  it 
does  in  fact,  increase  investment.  This  is 
particularly  crucial  in  view  of  the  fact 
that  the  production  recovery  that  is  un- 
derway is  by  no  means  an  employment 
recovery.  Our  unemployment  rate  today 
is  virtually  the  same  as  it  wns  a  year  ago. 
A  recnt  study  by  Dr.  Robei-t  Caen,  a 
Univei-sity  of  Chicago  economist,  reported 
last  year  in  the  Wail  Street  Journal, 
found  that  an  investment  tare  credit 
"hikes  unemployment  marginally  for  at 
least  3  yea'-s  after  it  is  instituted,  be- 
cau.se  it  lets  companies  substitute  ?nore 
automated  equipment  for  workers."  Cer- 
tainly tills  analysis  should  encourage  us 
to  take  a  very  skeptical  view  toward  in- 
creasing the  investment  tax  credit  in  our 
high  unemployment  economy. 

Furthermore,  even  under  the  most  op- 
timistic assumption.  S2  4  billion  in  tax 
stimulus  to  business  i.s  not  goine  to  have 
much  impact  once  it  has  trickled  down 
through  our  $15  trillion  economy.  This 
is  particularly  true  when  there  is  not 
even  a  pretense  that  this  tax  reduction 
will  be  targeted  at  additional  capital 
that  would  not  be  invested  without  '.his 
economic  sweetener. 

Recent  economic  developments  have 
nlso  convinced  me  that  we  do  not  need 
to  add  to  the  $10.5  billion  Wf  will  spend 
for  the  investment  tax  credit  this  year. 
Business  investment  plans  are  up  mark- 
edly since  early  winter  when  the  Presi- 
dent framed  his  original  proposal. 


Private  surveys  show  a  remarkable  in- 
crease in  planned  capital  expenditure.':. 
Typical  is  the  survey  conducted  by  Rin- 
fret  Associates,  Inc.,  which  reported  last 
fail  that  real  capital  expenditui-es  would 
rise  in  1977  by  2  percent  in  real  terms, 
according  to  the  respondents  to  our  sur- 
vey. This  rise  in  capital  expenditures  in 
1977 — is  enough  to  assure  continued  eco- 
nomic expansion  but  not  enough  to  as- 
sure a  robust  or  vigorous  economic  ex- 
pansion. But  RAT's  latest  survey  released 
March  19  concluded  that — 

In  real  terms  (nominal  adjusted  for  infla- 
tiC'ii  (  private  capital  expenditures  are  slated 
to  incrpa-^e  eight  percent  in  1977.  Capital  ex- 
penditures were  a  laggard  iu  the  economic 
recovery.  Tney  ere  no  longer. 

The  m.ost  recent  Commerce  Depart- 
ment estimates  confirm  this  dramatic 
shift  in  investment  plans.  It  now  projects 
a  7-percent  increase  in  real  plant  and 
equipment  sjiending  m  1977  over  1976. 

Finally,  let  me  point  out  that  the  ma- 
jority of  American  business  people  feel 
the  change  in  tlie  investment  tax  credit 
v^ill  not  be  important  in  their  invest- 
ment decisions.  According  to  the  latest 
"Outlook  Survey"  of  the  Nation's  Busi- 
ness magazi'ic,  57  percent  of  the  business 
executives  interviewed  said  the  invest- 
ment tax  tretiit  under  consideration 
would  not  be  important  to  their  invest- 
ment decisions  and  22  percent  said  it 
would  be  of  little  importance.  In  fact,  93 
percent  of  the  executives  interviewed  did 
not  feel  it  would  have  a  very  significant 
bearing  on  their  investment  decisions. 

Mr.  President,  if  the  economy  does  not 
need  it,  if  it  has  the  potential  of  reducing 
employment,  if  it  raises  basic  questions 
of  equity  among  consumers,  if  the  ad- 
ministration feels  it  is  unnecessary,  and 
if  80  percent  of  our  business  executives 
say  it  will  have  little  or  no  impact  on 
their  investment  decisions,  why  in  the 
world  are  we  even  debating  the  proposal? 

Mr.  President.  I  have  looked  long  and 
hard  at  the  finance  Committee's  desire 
to  keep  the  business  portion  of  the  tax 
(ut  in  the  revised  bill.  But  frt>m  no  per- 
spective that  I  can  find  is  such  a  course 
justified. 

PSRMANKNT    TAX    CUTS    NEEDED 

Mr.  ROTH.  Mr.  President,  I  applaud 
the  Pjesidents  decision  to  withdraw  liis 
S50  tax  rebate  proposal.  I  think  it  is  ex- 
tremely refreshing  to  have  a  President 
vvno  is  flexible  and  candid  enough  with 
tne  American  people  not  to  try  to  push  a 
$10  billion  mistake  through  the  Senate. 

However,  I  strongly  disagree  with  the 
President  that  no  further  action  is 
needed.  V.'hiie  we  have  reco\ered  from 
the  depths  of  the  1975  recession,  our 
economic  trrovvth  is  still  sluggish  and  un- 
employment is  at  intolerable  levels.  We 
must  take  action  now  to  stimulate  the 
economy  and  reduce  our  high  levels  of 
unemployment. 

The  best  way  to  .stimulate  long-term 
economic  grov.th  and  create  permanent 
new  jobs  is  through  a  permanent  tax  rate 
reduction.  The  administration  says  that 
we  should  wiiit  until  October  or  January 
of  next  year  to  consider  permanent  tax 
cuts.  But  I  believe  that  we  cannot  afford 
to  wait  until  next  year  to  put  America 
back  to  work  ayain. 

According  to  the  Congressional  Budget 
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Office,  the  permanent  tax  cut  that  I  am 
proposing  would  increase  GNP  by  $43 
billion  and  create  920.000  taxpaying  jobs 
by  the  end  of  next  year — if  we  set  now. 
This  permanent  tax  cut  approach  will 
provide  the  economic  growth  needed  to 
create  real  jobs  in  the  private  economy, 
not  temporary,  make-work  public  service 
job.i. 

I  believe  the  President  is  making  a 
serious  mistake  by  opposing  the.'e  efforts 
to  create  almost  1  million  jobs  in  the 
private  economy,  and  I  urge  him  to  re- 
consider his  position  on  permanent  tax 
cuts  for  the  American  people. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.1  .  Without  objection, 
it  is  so  ordered. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated. 
Bv  Mr.  JACKSON: 

S.  1326.  A  bin  to  designate  the  Thaddeus 
Kosciuszko  Historic  Route,  and  for  other 
purposes:  to  the  Committee  on  Environment 
and  Public  Works. 

Bv  Mr.  JACK30N  (br  request)  : 

S.  1327.  A  bill  to  amend  section  2  of  the 
act  or  June  30.  1954,  as  amended,  providing 
for  the  continuance  of  civil  government  for 
the  Trust  Territory  of  the  Pacific  Islands, 
and  for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Pesources. 
By  Mr.  HATHAWAY: 

S.  1328.  A  bill  entitled  "The  Career  Educa- 
tion Implementation  Incentive  Act  of  1977"; 
to  the  Committee  on  Human  Resources. 
Bv  Mr.  LEAHY: 

S.  1329.  A  bin  to  amend  the  provl-slons  of 
the  Federal  Advisory  Committee  Act;  to  the 
Committee  on  Governmental  Affairs. 


STATEMENTS       ON       INTROD'tceD 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JACKSON: 
S.  1326.  A  bill  to  designate  the  Thad- 
deus Kosciuszko  Historic  Route,  and  for 
other  purposes;   to  the  Committee  on 
Environment  and  Public  Works. 

THE    THADDEUS    XOSCIUSZKO    HISTORTC    ROtm; 

Mr.  JACKSON.  Mr.  President.  I  am 
introducing  for  appropriae  reference  a 
bill  to  designate  the  Thaddeus  Kos- 
ciuszko  Historic  Route. 

The  Thaddeus  Kosciuszko  National 
Memorial,  located  at  301  Pine  Street, 
Philadelphia,  Pa.,  was  established  in  1972 
by  Public  Law  92-524.  This  memorial 
recognizes  the  great  Polish  patriot  and 
soldier  whose  genius  as  a  military  engi- 
neer contributed  materially  to  the  col- 
lapse of  British  strategy  and  the  success 
of  the  American  Revolution. 

Mr.  President,  the  purpose  of  the  meas- 
ure I  am  introducing  today  is  to  recog- 
nize further  the  accomplishments  of 
General  Kosciuszko  by  designating  the 
Kosciuszko  Historic  Route. 


The  route  would  extend  from  upper 
New  York  State,  including  Fort  Ticon- 
deroga,  Saratoga,  and  West  Point  and 
through  Philadelphia  to  Ninety-Six  and 
Savannah,  Ga.  The  route  would  be  iden- 
tified by  markers  or  other  appropriate 
means  and  wou'd  recognize  those  sites 
where  military  victories  and  accompli'=h- 
ments  are  credited  to  the  military 
prnius  of  Ocn.  Thaddeus  Ko.sciuszko  of 
Poland.  Establishment  of  the  historic 
route  is  both  a  proper  and  logical  means 
of  honoring  a  man  whose  talents  helped 
the  caii.se  of  American  freedom  and  inde- 
pendence. 


Bv  Mr.  HATHAWAY: 
S.   13?8.   A  bill  entitled  "The  Career 
Education     Tmnlementation     Incentive 
Act  of  lfl77":  to  the  Committee  on  Hu- 
man Resources. 

THE  CAREEP.  EDUCATION  IMPEMENTATIOX  ACT  OP 
1977 

Mr.  HATHAWAY.  Mr.  Pre<;ident.  I  am 
Introducing  a  bill  todqy  to  provide  Fed- 
eral incentives  to  States,  and  to  local 
educational  agenries  and  ofher  public 
and  private  nonoroflt  educitional  insti- 
tution=!.  to  develop  and  implement  com- 
prehensive career  education  programs 
and  activities. 

This  bill,  v/hich  is  called  the  Career 
Education  Implementation  Incentive 
Act,  allocates  money  to  States  for  the 
purpose  of  encouraging  the  implemen- 
tation of  career  education  program*;  and 
activities  in  elementary  and  secondary 
schools,  and  in  institntjonp.  of  postsec- 
ondiry  education.  The  bill  authorizes  !«!25 
million  for  the  fiscal  yeftr  1979  the  first 
year  in  which  it  takes  effect,  and  $50  mil- 
lion in  the  fscal  year  1980.  $100  million 
in  fiscal  1981.  $50  million  in  fi.scal  1982. 
and  .«25  milUon  in  fi.scal  1983.  Since  the 
purpose  of  the  program  is  to  provide  seed 
money  as  an  incentive  to  State  and  local 
agencies  and  institutions,  It  is  clearly  in- 
tended that  the  cate«'orical  grants  au- 
thorized in  this  bill  wi'l  not  be  extended 
beyond  the  end  of  fiscal  1Q83.  This  is  in 
keeping  with  my  feel'ng  that  too  many 
categorical  incentive  programs — includ- 
ing some  which  were  clearly  beneficial 
when  first  enacted — are  permitted  to 
live  on  long  after  their  usefulness  has 
ended.  If  career  education  has  been  in- 
corporated into  State  and  local  educa- 
tional goals  and  programs  by  the  time 
this  program  terminates,  it  will  have 
done  its  job,  and  further  seed  money 
will  no  longer  be  necessary.  If  it  has 
not,  then  it  will  be  time  to  reevaluate  the 
utility  of  this  aporoach. 

The  Federal/State  matching  require- 
ment is  also  drawn  with  that  goal  firmly 
in  mind.  For  the  first  year  of  its  exist- 
ence the  program  will  pay  up  to  100 
percent  of  the  cost  of  planning  and  im- 
plementing the  provisions  of  the  bill.  In 
subsequent  years  the  State  matching  re- 
quirement will  gradually  increase  until, 
in  the  final  year  of  the  authorization,  the 
Federal  Government  will  have  become 
the  junior  partner  in  the  arrangement, 
paying  no  more  than  25  percent  of  the 
cost  of  the  program. 

In  order  to  insure  that  various  types  of 
educational  institutions  are  able  to  share 
equitably  in  these  career  education  in- 
centives. States  will  be  required  to  pass 


through  at  least  60  percent  of  their  allo- 
cations the  first  year,  and  at  least  70 
percent  in  subsequent  years,  to  local  edu- 
cational agencies,  and  at  least  15  per- 
cent in  each  year  to  public  and  private 
nonprofit  institutions  of  postsecondary 
education. 

In  addition  to  the  State  grant  pro- 
gram, this  bill  will  set  aside  money  for 
model  and  demonstration  grants,  and  for 
evaluation  and  training  programs,  ad- 
ministered at  the  Federal  level  by  the 
Office  of  Career  Education.  The  bill  also 
authorizes  a  set-aside  for  career  educa- 
tion information  gathering,  storage  and 
dissemination  functions  identical  to 
those  authorized  for  fiscal  1978  in  the 
Education  Amendments  of  1976  (P.L. 
94-482) . 

A  more  complete  section-by -section 
analysis  of  this  bill  will  be  included  at 
the  end  of  my  remarks. 

Mr.  President,  this  bill  has  Its  origins 
in  a  measure  which  I  spon.sored  in  the 
Senate  last  year  as  a  separate  title  of  S. 
2657,  the  Education  Amendments  of  5976. 
At  the  suggestion  of  Chairman  Carl 
Perkins  of  the  House  Education  and 
Labor  Committee,  however,  the  Senate 
title  was  reduced  by  the  Conference 
Committee  to  a  single-year  authoriza- 
tion of  $10  million,  for  the  fiscal  year 
1978,  for  State  career  education  plan- 
ning and  Federal  information  gathering 
purposes.  Chairman  Perkins  and  his 
House  colleagues  made  that  request  be- 
cause the  House  did  not  have  a  career 
education  bill  of  their  own  in  conference, 
and  they  wanted  the  opportunity  to  work 
on  such  a  measure  themselves  in  the  Ed- 
ucation and  Labor  Committee.  They  have 
now  done  so  in  exemplary  fashion,  as  is 
demonstrated  by  the  fact  that  their  re- 
sulting legislation,  H.R.  7.  passed  the 
House  by  the  overwlielming  vote  of  398 
to  14  just  before  the  Easter  recess. 

Because  of  the  strong  House  support 
for  H.R.  7, 1  have  waited  until  their  action 
was  final  to  Introduce  a  companion  meas- 
ure in  the  Senate,  in  order  to  be  able  to 
incorporate  certain  of  its  elements  into 
this  bill. 

I  did  so  because  it  was  clear  to  me  last 
year  that  the  career  education  goals  of 
Congres.sman  Perkins  are  substantially 
the  same  as  my  own,  and  thus  it  seemed 
advisable  to  avoid  unnecessary  duplica- 
tion of  effort  wherever  possible. 

Still,  there  are  several  key  differences 
between  my  bill  and  H.R.  7,  and  it  would 
be  useful  to  point  them  out  at  this  time. 

Perhaps  the  most  significant  difference 
between  my  bill  and  H.R.  7  involves  the 
extension  of  career  education  incentive 
programs  to  Institutions  of  postsecond- 
ary  education.  Under  H.R.  7,  federally 
supported  career  education  is  to  be 
limited  to  elementary  and  secondary 
schools.  However,  I  believe  that  such  a 
limitation  ignores  one  of  the  central 
problems  career  education  is  seeking  to 
solve:  that  too  many  graduates  or  leavers 
of  our  entire  educational  system,  up  to 
and  including  postsecondary,  are  quite 
simply  ill  prepared  to  enter  the  world  of 
work.  And  while  applying  career  educa- 
tion to  postsecondary  settings  can  admit- 
tedly be  more  difficult  to  accomplish 
than  at  the  elementary  or  secondary 
level,  some  of  our  best  and  most  com- 
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prehensive  experimental  career  educa- 
tion programs  to  date  have  been  de- 
veloped in  postsecondary  settings. 

In  addition,  the  effective  years  and 
authorization  levels  in  this  bill  are  some- 
what different  from  those  of  H.R.  7.  For 
example,  H.R.  7  does  not  apply  to  specifi- 
cally designated  fi.scal  years,  but  rather 
to  a  fioating  5 -year  period  which  begins 
in  the  first  year  in  which  funds  are  ap- 
propriated. My  bill  refers  specifically  to 
the  fiscal  years  1979  through  1983,  .since 
current  Office  of  Education  planning  au- 
thorizations for  Career  Education  will 
run  out  at  the  end  of  fiscal  1978.  Also, 
while  I  agree  with  the  House  approach 
of  reaching  a  high  authorization  level 
relatively  quickly,  then  phasing  out  the 
Federal  commitment  to  this  incentive 
program,  the  highest  level  is  reached 
more  gradually  in  this  bill  than  in  H.R.  7. 
since  as  a  practical  matter,  budget  and 
appropriations  planners  in  the  adminis- 
tration and  in  Congres.s  are  likely  to  be 
reluctant  to  provide  large  sums  of  money 
at  as  esTly  a  stage  as  is  contemplated  hi 
H.R.  7. 

The  bill  I  am  introducing  today  al.«o 
includes  additional  authority  for  the 
Commis.sioner  to  make  model  and  dem- 
on.stration  grants,  conduct  evaluation 
studies,  and  perform  information  gath- 
ering and  dissemination  functions,  which 
authority  is  not  specifically  contained 
in  H.R.  7. 

HISTORY  OF  CAREER  EDUCATION 

"Career  education"  in  the  form  we 
know  it  today  had  its  inception  as  a  for- 
mal educational  program  in  the  late 
1960*5.  At  the  beginning  of  this  decade, 
it  was  given  a  high  priority  among  fed- 
erally funded  educational  research  pro- 
grams by  Commissionei-  of  Education. 
Sidney  P.  Marland. 

In  enacting  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1241 
et  seq.)  Congress  first  emphasized  the 
need  to  bridge  a  gap  that  was  felt  to  e.<ist 
between  education  and  work.  Early  in 
1971.  Commissioner  Marland  coined  the 
term  "career  education"  and  elevated  it 
to  the  status  of  major  educational  re- 
form. 

The  Education  Amendments  of  1972 
established  the  National  Institufe  of 
Education — NIE — as  .separate  from  the 
Office  of  Education— OE— and  both  de- 
partments adopted  career  educaiton  as 
a  priority  item.  In  the  case  of  NIE,  caieer 
education  research  was  written  into  its 
enabling  legislation.  In  OE,  the  first  ca- 
reer education  research  and  development 
programs  were  funded  under  Parts  C  and 
D  of  the  Vocational  Education  Act,  and^ 
new  statutoiy  authority  was  created  by 
the  Special  Projects  Act  as  part  of  the 
Education  Amennments  of  1974  (20 
U.S.C.  18G5),  which  authorized  addi- 
tional demonstration  programs  and  cre- 
ated witliin  OE  an  Office  of  Career  Ec'u- 
cation. 

FUNtINO    HISTORY    OF    CAREER    EOTICATION 

Federal  fund.s  allocated  for  research 
and  demon.st.ration  under  the  various 
statutory  authorities  are  as  follows: 

TIJE    VOCATIONAL    LliUCATION    ACT 

Prior  to  its  recent  amendment  in  Pub- 
lic Law  94-482,  part  C  of  this  act  author- 
ized projects  for  research  and  training, 
and  part  D  anthoiized  model  programs 


and  projects.  Under  these  authorities, 
over  100  research  and  model  career  edu- 
cation projects  have  been  established  at 
local  education  agencies — LEA's — in  the 
50  States.  A  recent  GAO  study  could 
find  no  apparent  distinctions  between 
projects  funded  under  part  C  and  those 
using  part  D  dollars. 

During  fiscal  years  1972-75,  OE  obli- 
gated approximately  $36  million  to  the 
States  under  part  C  and  about  $38.5 
million  under  part  D  for  career  educa- 
tion programs.  In  fiscal  year  1976  these 
programs  were  cut  back  considerably, 
with  no  funds  spent  under  part  C  and 
only  $8  million  under  part  D  for  career 
education. 

KIE    EXPENDITURES 

Beginning  in  mid- 1971,  OE  initiated 
four  multiyear  career  education  projects 
under  the  authority  of  the  Cooperative 
Research  Act.  In  August  1972.  the.se  were 
transferred  to  NIE.  Through  fiscal  year 
1975,  NIE  estimates  that  approximately 
$42  million  of  its  appropriations  were  al- 
located to  the  four  projects. 

In  addition.  NIE  ha.,  takfu  on  several 
P'-ojects  initially  started  up  by  OE  under 
its  educational  laboratory  ai:id  research 
and  development  center  programs, 
spending  $7.6  million  through  fiscal  year 
1975.  Finally.  NIE  had  originated  85  new- 
career  education  projects  oi  its  own 
through  the  end  of  fiscal  year  1975. 
spending  another  $7.6  million.  Approxi- 
mately $14  million  was  spent  on  all  NIE 
career  education  projects  in  fiscal  year 
1973,  and  an  equal  amount  is  estimated 
for  fiscal  year  1977. 

OFFICE    OF    CAREER    EDUCATION 

The  third  major  source  of  Federal  ca- 
reer education  funding  has  been  the  Spe- 
cial Projects  Act.  enacted  in  the  Educa- 
tion Amendments  of  1974.  Those  amend- 
ments authorized  $15  million  each  year 
for  career  education,  of  which  approxj- 
matelv  $10  million  has  been  spent  in 
eacii  fiscal  year  since  the  enactment  of 
those  amendments. 

NON-FEDE.".AL    SPENDING 

Pro.iects  and  programs  funded,  under 
each  of  the  e  authorities  have  varied 
widely,  and.  few  generalizations  can  be 
made  about  successes  or  failures  Irom  the 
Federal  perspective.  However,  it  is  im- 
portant to  note  that  State  ana  locfl  gov- 
ernments have  contributed  con.siderp,ble 
lesources  of  their  own  in  thi.s  area.  Part 
C  and  D  funds  referred  to  above  have 
been  m.atched  on  a  dollar-for-doDar 
basis.  And  many  StLtes  and  LE.A's  have 
enacted  legislation  andor  inttiatpd  ad- 
ditional career  education  programs  of 
their  own. 

As  of  the  end  of  fiscal  vear  1975.  for 
example.  OE  l:ad  cited  nine  States  as 
htiving  made  .significant  progi-es.s  in 
career  educalion.  Even  a  State  as  small 
as  Arizona  hod  set  aside  over  $22  .r,il- 
lion  of  its  own  education  funds  for  this 
purpose. 

NEW    AUTHORIKATIONS 

Finally,  the  Education  Amendments 
of  1976  (P.L.  94-4821  contains  a  i^ew 
authorization,  for  fi.scal  year  1978  only, 
of  $10  million  to  be  used  for  compre- 
hensive State  planning  for  career  edu- 
cation, and  for  Federal  information 
gathering,  storage,  and  dispensing.  Up 
to  $2  million  may  be  set  aside  for  thJT 


latter  purpose.  The  balance  is  to  be 
distributed  to  the  States,  with  at  least 
$100,000  going  to  each  State  and  the 
remai«Her  distributed  on  the  basis  of 
population. 

NATIONAL    SUPPORT    FOR   CAREER    EDUCATION 

Career  education  has  managed  to  cre- 
ate for  itself  a  broad  base  of  support 
across  the  educational  and  ideologicp.l 
spectrum.  Strong  support  was  communi- 
cated to  the  Carter  transition  team  from 
tlie  National  Conference  of  State  Legis- 
lators, the  American  Personnel  and 
Guidance  Association,  the  U.S.  Chamber 
of  Commerce,  the  National  PTA.  the 
Southern  Superintendents  for  Educa- 
tional Progress,  the  National  Associa- 
tion of  Elementary  School  Principals, 
the  American  Society  for  Training  and 
Development,  the  Council  of  Chief  State 
School  Officers,  and  educational  repre- 
sentatives of  the  cities  of  Baltimore. 
Dallas.  New  Orleans,  and  the  State  of 
Illinois, 

In  other  forums,  career  education  has 
received  strong  support  from  the  Na- 
tional Education  Association,  the  Ameri- 
can Vocational  Association,  the  NAACP. 
tho  American  Association  of  Secondary 
School  Principals,  the  American  Asso- 
ciation of  Junior  Colleges,  and  numerous 
other  in.stitutional  and  individual  edu- 
cators and  associations.  A  recent  Com- 
missioners Conference  on  Career  Educa- 
tion held  in  Houston,  Tex,,  drew  an  as- 
tonishing 8,500  participants. 

CAP.HER  EDUCATION  ISSUf  S  AND  PtlORITItS 

Issues  and  priorities  considered  im- 
portant by  groi-ps  and  interests  which 
support  career  education  include  the  fol- 
lowing: 

First.  Career  education  is  necessary  be- 
cause many  individuals  leave  the  educa- 
tional system  todr.y  without  the  ba.sic 
academic,  ocrupationp.l,  and  decioion- 
mnking  skills,  as  veil  as  the  work  atti- 
tude.':, necessocy  to  adapt  to  the  chang- 
ing economic  and  social  world  outside 
that  system.  A  figure  commonly  used  is 
"1-1  million  I^'avers  per  year  at  all  levels" 
who  lack  .such  sk:lls.  Also  cited  by  many 
is  a  recent  HEW -commissioned  survey 
indicating  that  perhaps  as  many  as  one 
in  five  adults  today  are  functionally 
"iUiterate  '  in  basic  coping  skills  neces- 
sary to  perform  simple  daily  tasks. 

Second,  Even  within  the  schools,  many 
students  fp.'l  to  see  meaningful  relation- 
ships between  v.hat  they  learn  and  v/hat 
they  will  need  to  do  A'hen  they  leave, 
Ameincan  Personnel  and  Guidance  As- 
,^ociation  cites  pell  data  indicating  th.tt 
78  percent  ol  11th  grade  students  claim 
to  need  m.ore  career  guidance  than  they 
currently  receive. 

Third.  These  serious  deficiencies  can 
only  be  remedied  by  a  virtual  revampirg 
of  our  cducation.ll  systpm  to  give  more 
cmnhasis  to  career  awareness,  explora- 
tion, and  preparation  skills,  fiom  the 
elementary  level  through  college,  and  by 
changing  much  of  our  basic  educational 
cmrirulum  so  that  even  basic  j^kiHs— 
ti:e  "three  R  s"— are  taught  where  pos- 
sible tlnough  references  to  real-v,orld 
experiences. 

Fourth.  In  too  many  educational  set- 
tings, an  unhealthy  dichotomy  has  grown 
up  between  academic  skills  and  manual 
skills,  with  primacy  given  to  the  former 
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and  the  latter  relegated  to  second-class 
status.  As  a  result,  many  students  pur- 
sue education  for  skills  for  which  no  job 
opportunities  exist,  Invest  too  many  pub- 
lic and  private  resources  in  their  educa- 
tion, and  become  overqualified  for  the 
malortty  of  available  jobs. 

Fifth.  Education  has  become  too  iso- 
lated from  the  community  where  its 
"product"  will  have  to  work  and  live — 
and  members  of  that  community  must 
therefore  be  brought  into  the  educational 
system — and  conversely,  students 
brought  into  the  community — through 
comprehensive  programs  of  career 
education. 

Sixth.  The  growing  need  for  and  pres- 
ence of  women  in  the  work  force  has 
outdistanced  our  educational  respon- 
siveness to  the  needs  of  that  group, 
mcluding  the  need  to  avoid  sex  stereo- 
tvpes.  Career  education  has  the  poten- 
tial, as  a  new  aonroach  to  overall  work 
and  life  preparedness,  to  overcome  such 
stereotypes. 

Seventh.  Nor  does  education  resoord 
to  the  needs  of  the  poor  or  the  minoritv 
student.s.  eiving  precedence  instead — 
and  lavishing  far  more  attention  on — the 
middle  class,  more  generally  college- 
bound  student.  Career  education  is 
needed  for  all  students  to  break  down  the 
barriers  that  separate  our  ,<;vstem  Into 
multiple  tracks,  relegating  the  nrepon- 
derance  of  individuals  in  certain  social 
and  economic  classes  to  an  Inferior 
status,  and  too  often  insulating  those  in 
the  "academic"  track  from  the  exoeri- 
enre  they  will  need  when  they  leave 
school  and  enter  the  real  world. 

KEED    FOR    THIS    BILt- 

CiJTent  levels  of  funding  support  aie 
sieniflcant.  but  diverse.  Adding  the  sec- 
tion 406  money  to  the  NIE  resources  and 
the  vestierlal  vocational  education  fund- 
ing, a  total  of  over  $30  million  In  Federal 
funds  are  being  scent  on  career  educa- 
tion in  the  current  fiscal  year,  with  pros- 
Dects  of  up  to  $10  million  more  under 
the  new  fiscal  year  1978  planning  au- 
thority. 

But  while  there  is  a  relatively  large 
aesrre^ate  amount  spent  by  various 
branches  of  HEW  each  vear  on  career 
erfucition.  very  little  of  that  is  actually 
within  the  control  of  State  and  Iocs] 
governments,  thereby  frustrating  the  ef- 
forts of  many  to  iiiitiate  or  replicate 
career  education  projects  on  their  own. 
While  the  seed  money  previously  avail- 
able under  part  C  and  D  of  the  Voca- 
•Monfl  Education  Act  was  relatively  un- 
utmctured  in  this  regard,  that  money  is 
ratj'dlv  drying  up  and  will  soon  be  un- 
r.vailable.  if  current  trends  continue, 
leaving  all  maior  creative  efforts  in  the 
hands  of  Federal  administrators,  re- 
searchers and  other  employees.  If  we 
expect  States  effectively  to  implement 
career  education  programs  and  activities 
they  h.'ive  developed  to  date  UiiJer  model 
and  demonstration  grant  authorities, 
the-p  must  be  some  additional  incentives 
available. 

Tn  addition,  the  GAO,  the  American 
Institutes  for  Research,  and  other  pro- 
gram analysts  have  delineated  several 
areas  of  immediate  concern  which  are 
not  beuig  adequately  addressed  in  most 


current  career  education  projects,  and 
which  will  also  require  the  availability 
of  new  resources. 

Included  in  this  list  are  better  evalua- 
tion techniques;  better  training  of  teach- 
ers, counselors,  and  other  education  per- 
sonnel to  take  advantage  of,  and  develop, 
career  education  resources — particularly 
in  secondary  and  postsecondary  institu- 
tions, where  researchers  have  found 
greater  resistance  to  career  education 
than  in  elementary  schools;  additional 
development  of  career  education  cur- 
riculum In  college-level  teacher  train- 
ing programs;  need  for  better  informa- 
tion and  materials  gathering,  storage, 
and  dispersal  techniques  at  the  Federal, 
regional,  and  local  levels,  including  in- 
formation about  the  techniques  of  ca- 
reer education,  as  well  as  about  trends 
and  developments  in  the  labor  market- 
place. In  that  regard,  while  some  in- 
dividuals and  organizations  have  com- 
plained of  inadequate  materials,  indi- 
cations are  that  an  abundance  of  infor- 
mation and  materials  is  available  or  is 
being  constantly  developed  for  most  as- 
pects of  career  education.  The  problem 
seems  more  to  be  one  of  effective  ac- 
cess to  such  information  than  any  lack 
thereof. 

Finally,  to  the  extent  current  Federal 
research  and  development,  including 
WIE  research,  is  to  lead  to  on-line  im- 
plementation of  techniques  and  mate- 
rials found  to.be  effective,  additional  re- 
sources will  have  to  be  made  available 
to  familiarize  States  and  local  education 
agencies  and  schools  with  results  of  such 
research,  and  to  provide  the  incentive 
for  such  im'^lementation.  We  shouW  in- 
clude here  the  reality  of  fiscal  problems 
faced  in  school  f nancing  in  most  .iuris- 
dictions,  which  rarely  leave  room  in  the 
State  or  local  budget  for  new  projects 
funded  entirely  out  of  State  or  local  re- 
sources. If  the  results  of  major  NIE  re- 
search efforts  in  such  areas  as  school- 
based  or  experience-ba«ed  career  edu- 
cation prove  to  be  worthy  of  imniementa- 
tion.  Federal  authorizations  .should  be 
available  to  provide  the  incentive  to  do 
so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text,  and  section-by-section 
analysis  of  my  hili  he  printed  in  the  Rec- 
ord immediately  following  my  remarks. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows; 

S.  1328 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Alt  may  be  cited  as  the  "Career  Education 
Implementation  Incentive  Act   of  1977". 

STATEMENT  OF   CONCRE.SStONAL  FINDINGS 

Sec.  2.  The  Congress  hereby  finds  and  dc- 
clare-i  that — 

(1)  a  major  purpose  of  education  should 
be  to  prepare  ei-eiy  person  to  pursue  a  career 
suitable  to  that  person's  maximum  potential 
ability: 

(2)  It  Is  the  obligation  of  all  educational 
ae-encles  and  Institutions,  Including  but  not 
limited  to  agencies  and  Institutions  of  ele- 
mentary and  secondary  education,  higher 
education,  aduJt  education,  employment 
training  and  retraining,  and  vocational  edu- 
cation, to  make  available  such  preparation  to 
all  persons; 


(3)  each  State  or  local  agency  or  Institu- 
tion of  education  should  therefore  be  en- 
couraged to  expose  every  person  to  the  widest 
variety  of  career  options  through  programs  of 
career  education. 

PURPOSE 

Sec.  3.  It  Is  the  purpose  of  this  Act  to  pro- 
vide federal  incentives  to  States,  for  five 
years,  to  enable  state  and  local  education 
agencies  and  institutions  to  develop  and 
Implement  career  education  programs  and 
activities  for  individuals  of  all  ages,  and  to 
improve  and  expand  existing  programs  and 
activities,  In  order  to  Improve  the  awareness, 
exploration,  planning  and  decisionmaking 
skills  of  such  Individuals  with  regard  to 
career  opportunities  and  career  development 
throughout  the  lifetimes  of  such  individuals. 

AtrTHOBIZATION    OP   APPROPRIATIONS 

Sec.  4.  (a)  There  are  authorized  to  be 
appropriated  for  the  purpose  of  this  Act 
$25.00a,000  for  fiscal  year  1979,  $50,000,000 
for  fiscal  year  1980,  $100,000,000  for  fiscal 
year  1931,  $50,000,000  for  fiscal  year  1982,  and 
$25,000,000  for  fiscal  year  1983. 

(b)(1)  From  the  sums  appropriated  pur- 
suant to  this  Act,  the  Commissioner  shall 
reserve — 

(A)  an  amount  not  to  exceed  1  per  centum 
thereof  for  the  administration  of  this  Act, 
for  making  model  program  grants  pursuant 
to  section  8  and  for  the  support  of  such  other 
special  or  demonstration  projects  as  he 
deems  necessary  to  carry  out  the  purposes 
of  this  title,  and 

(B)  an  amount  not  to  exceed  $2  million 
per  annum  for  the  purpose  of  carrying  out 
section  9  of  this  Act. 

(2)  Prom  the  remainder  of  the  sunis  ap- 
propriated under  this  Act,  the  Commissioner 
shall  reserve  such  amount,  not  to  exceed  1 
per  centum  thereof,  as  he  may  determine 
necessary  and  shall  allot  such  amount  among 
the  Virgin  Islands.  G'jam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Islands, 
according  to  their  relative  need  for  assist- 
ance under  this  title. 

(3)  Prom  the  remainder  of  the  sums  appro- 
priat.3d,  the  Commissioner  shall  allot  to 
each  State  an  amoi.mt  which  bears  the  same 
ratio  to  such  sums  for  such  year  as  such 
State's  population,  aged  twenty-one  or 
younger,  cf  all  the  States,  except  that  no 
State  shall  be  allotted  from  such  sums  less 
than  $100,000. 

(C)  (1)  Any  funds  allotted  to  a  State  under 
subsection  (b)  (3)  for  which  a  State  has  not 
applied  or  for  which  a  State  application  has 
not  been  approved  shall  be  reallotted  by 
ratably  increasing  the  allocations  of  each 
of  the  States  which  have  approved  appli- 
cations. 

(2)  If  the  sums  appropriated  for  any  fis- 
cal year  are  not  sufficient  to  make  the  allot- 
ments of  the  mlnimuru  amounts  specified 
In  subsection  (b)(3),  such  minimum  amount 
shall  be  ratably  reduced.  If  additional  sums 
became  available  during  a  fiscal  year  for 
which  such  allotments  were  redvced,  such 
allotments  shall  be  increased  on  the  same 
basis  as  they  were  reduced. 

STATE  APPLICATIONS 

Sec.  5.  Any  State  desirln?  to  receive  the 
amovtnt  for  which  it  is  eligible  for  each  fiscal 
year  under  this  Act  shall  submit  to  the  Cohi- 
misoloner  an  annual  application  for  such 
funds,  which  shall  include  assurances  that — 

(1)  the  State  will  designate  a  State  omcer 
or  agency  for  the  purpose  of  administering 
funds  expended  pursuant  to  the  provisions 
of  this  Act; 

(2)  without  in  any  way  interfering  with 
the  curriculum  decision -making  authority 
of  local  educational  aeencies  or  public  or 
private  non-profit  institutions  of  postsec- 
ondary education  in  the  State,  the  State  will 
encourage  all  such  agencies  and  iustitutlous 
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to  develop  or  expand  career  education  pro- 
grams and  activities,  in  order  to  integrate 
career  education  into  the  regular  education 
programs  of  such  agencies  and  Institutions; 

(3)  from  among  the  agencies  and  institu- 
tions so  encouraged,  the  State  will  Identify 
all  such  agencies  and  institutions  which  de- 
sire to  develop  or  expand  their  career  edu- 
cation programs  and  activities,  and  the  State 
will  develop  a  plan  to  allocate  funds  and 
provide  necessary  technical  assistance  to 
such  agencies  and  institutions  for  that  pur- 
pose; 

(4)  of  the  amount  received  pursuant  to 
this  Act  for  the  fiscal  year  1979,  the  State  will 
pass  through  no  less  than  60  percent  to  local 
educational  agencies  and  no  less  than  15 
percent  to  public  and  private  institutions  of 
po.stsecondary  education  for  carrying  out 
the  purposes  of  this  Act,  and  of  the  amounts 
received  pursuant  to  this  Act  for  the  fiscal 
year  1980  and  for  each  subsequent  fiscal  year, 
the  State  will  pa.ss  through  no  less  than  70 
percent  to  local  educational  agencies  and  ap 
less  tlian  20  percent  to  public  and  private 
insLitution.s  of  postsecondary  education  for 
carrying  out  the  purposes  of  this  Act; 

(5)  the  State  will  expend,  from  its  own 
sour-es,  for  any  fiscal  year  for  which  funds 
are  received  imder  this  Act,  an  amount  equal 
to  or  exceeding  the  amount  which  such 
State  expended  for  career  education  during 
the  preceding  fiscal  year; 

(6)  the  State  officer  or  agency  designated 
to  administer  this  program  will  employ  such 
staff  as  are  necessary  to  provide  for  the  ad- 
ministration of  this  Act  and  programs  of 
career  education  funded  under  this  Act  in- 
cluding a  person  or  persons  experienced  with 
respect  to  problems  of  discrimination  in  the 
labor  market  and  stereotyping  effecting  ca- 
reer education  (including  bias  and  stereo- 
typing on  accoi'.nt  of  race,  sex,  or  handi- 
cap), and  including  at  least  one  professional 
trained  in  guidance  and  counseling  who 
shall  v,-ork  jointly  in  the  office  of  the  princi- 
pal staff  person  responsible  for  such  admin- 
istration and  coordination  and  in  the  offi^-e 
of  the  State  educational  agency  responsible 
for  guidance  and  couuseilng.  if  any  such 
olBco  exists; 

(7)  such  agency  will  continuously  review 
the  plan  «;i'.bmitte(l  under  section  6  and  will 
EUbmiii  such  amendments  thereto  as  may 
be  deemed  appropriate  In  re.sponse  to  such 
agency's  experience  with  the  program; 

(8)  not  less  than  15  percentum  of  that 
portion  of  a  State'.s  grunt  for  any  fiscal  year 
v.'htch  is  not  reserved  pursuant  to  section 
8(b)  (1)  will  be  used  for  programs  described 
in  section  7(a)  ■  3>  iB) ;  and 

(9)  the  funics  received  under  this  Act  will 
be  used  in  accordance  with  the  provisions 
of  section  7. 

ET.iVTE     PLAN 

Sec.  6.  Each  State  deoiring  to  receive  funds 
appropriated  piirjuant  to  this  Act  for  the 
Fiscal  Year  l&oO  and  subsequent  fiscal  years, 
shall,  at  the  tiuie  of  submission  of  its  an- 
nual application  for  the  fiscal  year  1980,  sub- 
mit to  the  Commissioner,  a  State  plan  which 
shall— 

(1)  set  out  explicitly  the  objectives  the 
State  will  seek  to  acliieve  by  the  end  of  each 
fiscal  year  up  to  and  including  the  fiscal 
year  1983  in  implementing  the  purposes  of 
tills  Act: 

(2)  set  out  the  methods  by  which  the 
State  will  .seek  each  year  to  achieve  these 
objectives  with  all  recources  available,  and 
describe  the  methods  by  which  the  funds 
received  under  this  Act  will  be  used,  in 
accordance  with  section  7,  to  Implement 
the  overall  objectives  of  this  Act;  and 

(3)  set  forth  policies  and  procedures  which 
the  State  will  follow  the  assure  equal  access 
of  all  students  (including  the  handicapped 
and  members  of  both  sexes)  to  career  educa- 
tion programs  carried  out  under  the  State 
plan;  and 


(4)  provide  proposed  criteria  to  the  Com- 
missioner for  evaluation  of  the  extent  to 
which  the  State  will  achieve  the  objectives 
set  out  in  the  State  plan. 

USE  OF  FUNDS 

Sec.  7.  (a)  Subject  to  the  provisions  of 
section  8,  funds  received  under  this  Act 
may  be  used  by  a  State  only  for  the  follow- 
ing activities: 

(1)  employing  such  additional  State  ed- 
vicational  agency  personnel  as  may  be  re- 
quired for  the  administration  and  coordi- 
nation of  programs  avsslsted  under  this  Act; 

(2)  providing  State  leadership  for  career 
education,  either  directly  or  through  ar- 
rangements with  private  and  public  agencies 
and  organizations  (Including  Institutions  of 
higher  education) ,  in — 

(A)  conducting  Inservlce  institutes  for  ed- 
ucation personnel; 

(B)  training  local  career  education  coordi- 
nators; 

(C)  collecting,  evaluating,  and  disseminat- 
ing career  education  materials  on  an  Intra- 
state and  Interstate  basis; 

(D)  conducting  statewide  needs  a.ssc8s- 
ment  and  evaluation  studies; 

(E)  conducting  statewide  leadership  con- 
ferences; 

(F)  engasjlng  in  collaborative  relationships 
with  other  agencies  of  State  government  and 
with  public  and  private  organ!^atlons  rep- 
re.'^entlng  the  bu«iness-labor-lndustry-pro- 
fesslonal  community  and  organizations  rep- 
resenting the  handicapped,  minority  groups, 
and  women;  and 

(G)  promoting  the  adaptation  of  teacher- 
training  curricula  to  the  concept  of  career 
education  by  institutions  of  higher  educa- 
tion 1ocate(i  in  the  State; 

(3)  making  grants  to  local  educational 
agencies  and  to  public  and  private  non- 
profit InstitutJons  of  postsecondary  educa- 
tion for  the  purpose  of — 

(A)  Improving  the  career  awareness,  ex- 
ploration, planning,  and  declslon-riaktng 
skills  of  Individuals  through  the  pdapta- 
tlon  of  carpcr-orlented  concepts  tn  curric- 
ulum design  and  classroom  techniqi'^es: 

(B)  developing  and  Impiem^ntlng  compre- 
hensive career  guidance  counsclln?  place- 
ment, and  followup  services  utilizing  coun- 
selors, teachers,  parents,  and  community  re- 
source personnel; 

!C)  de"eloping  and  Implementing  collab- 
orative relationships  with  organizations  rep- 
resenting the  handicapped,  minority  groups, 
and  women  and  with  the  business-Iabor- 
industry-profeasional -government  commu- 
nity. Including  the  use  of  personnel  from 
such  organizations  and  that  community  as 
resource  persons  In  schools  and  for  student 
field  trips  into  that  conimvmity; 

(D)  developing  and  iirplementing  work 
experiences  for  students  whose  primary  pur- 
pose Is  career  exploration,  provided  that  such 
work  experiences  are  related  to  existing  or 
potential  career  opportunities  and  do  not 
displace  other  workers  who  perform  such 
work; 

(E)  employing  coordinators  of  career  edu- 
cation in  local  educational  agencies  or  in 
combinaticns  cf  such  ajjencies; 

(P)  training  of  local  career  education  co- 
ordinators; 

(G)  inservlce  education  of  teachers,  coun- 
selors, school  administrators,  and  other  edu- 
cation personnel  aimed  at  helping  them  to 
understand  career  education,  and  to  acquire 
competencies  essential  for  carrying  out  tueir 
roles; 

(H)  conducting  institutes  to  acquaint 
school  board  members,  community  leaders, 
and  parents  with  the  nature  and  goais  of 
career  education; 

(I)  purchasing  Instructional  materials 
and  supplies  for  career  education  activities; 

(J)  establishing  and  operating  community 
career  eaucation  councils; 


(K)  establishing  and  operating  career  edu- 
cation resource  centers  serving  both  students 
and  the  general  public; 

(h)  adopting,  reviewing  and  revising  local 
plans  for  coordinating  the  implementation 
of  the  comprehensive  program:  and; 

(M)  conducting  needs  assessments  and 
evaluatloiis;  and 

(4)  reviewing  and  revising  the  State  plan 

(b)  Grants  to  local  educational  agencies 
and  public  and  private  nonprofit  institutions 
of  postsecondary  education  pursuant  to  sub- 
section (a)  (3)  from  funds  received  under 
this  Act  shall  be  made  on  the  basis  of  appli- 
cations approved  by  the  State  educaticna! 
agency,  and  shall,  to  the  extent  practicable, 
be  made  in  accordance  with  equitable  distri- 
bution criteria  established  by  the  State  edu- 
cational agency,  having  due  regard  tor  the 
special  needs  of  agencies  and  institutions 
serving  large  numbers  of  disadvantaged  stu- 
dents, and  of  agencies  and  Institutions  serv- 
ing sparsely  populated  areas  or  serving  rela- 
tively few  students. 

(c)  To  the  extent  consistent  with  the 
number  of  children  enrolled  in  private  non- 
profit elementary  and  secondary  schools 
within  tho  State,  as  regards  services  provided 
under  paragraph  (2)  of  subsection  (a),  and 
within  the  school  district,  as  regards  a  grant 
made  to  a  local  educational  agency  under 
paragraph  (3)  of  sucli  sulisectlnn.  aft^r  con- 
sul'atlon  with  appropriate  private  school 
offic;als.  provision  shall  be  made  for  the  effec- 
tive participation  on  an  equitable  basis  of 
such  children  and  the  teachers  of  such  chil- 
dren In  these  services  and  in  the  programs 
funded  with  these  grants. 

MODEL     PROCnAMS 

Sec.  8.  From  funds  reserved  under  section 
(4)  (b)  (1)  (A)  of  this  Act,  the  Commissioner 
is  authorized  to  make  grants  directly  to 
Srate  and  local  educational  ".gencits.  Insti- 
tutions of  postsecondary  education,  and 
other  nonprofit  agencies  and  04sanlzation.s 
to  K-.ipport  projects  to  demonstrate  the  most 
crTective  methods  and  techniques  in  career 
education  an'i  to  develop  exemplary  career 
educatiin  models. 

Sec.  9.  (a)  The  Commissioner  shall  pro- 
vide, either  directly  or  by  grant  or  co:itract, 
for— 

(1)  the  gathering,  cataloging,  storing,  an- 
alyzlnc,  and  dl.s.-:emlnating  of  information 
related  to  the  availability  of.  and  prepara- 
tion i'T.  careers  in  the  United  States,  in- 
cluding Jnformation  concerning  current 
career  options,  future  career  trends,  and 
career  education; 

(2)  the  ongoing  analysis  of  career  trends 
?.nd  options  in  the  United  Sla«^es  using  In- 
formation frcm  both  the  public  and  private 
sectors.  Including  such  sources  as  the  Bu- 
reau of  Labor  Statistics,  the  Department  of 
Commerce,  the  Tariff  Commission,  economic 
analysts,  labor  unions,  and  private  industry; 

(3)  the  publicatlcn  of  periodic  reports  and 
refereiice  worlis  using  a;TaIy&ls  prepared  pur- 
suant to  this  section  and  containing  exem- 
plary materials  from  the  career  education 
field,  including  research  findings,  results  and 
techniques  from  succersful  projects  and  pro- 
grams, rnd  highlight?  cf  ongoing  analyses 
c^  career  trends  In  the  United  States;  and 

(4)  the  conduct  of  seminars,  workshops, 
and  career  information  Ees.=luns  for  the  pur- 
pose of  disseminating  to  teachers,  guidance 
counselors,  other  career  educators,  adminis- 
trators, other  education  personnel,  and  the 
general  public  information  compiled  and 
analyzed  under  this  section. 

(b)  In  carrying  out  the  provisions  of  this 
section,  and  to  the  extent  piactlcible,  the 
Commissioner  shall  (1)  make  use  of  exist- 
ing offices,  centers,  cle.irlnghouses.  and  re- 
sear  .'h  capabilities.  (2)  coordinate  among 
the  offices,  centers,  clearinghouses  and  re- 
search capabilities  in  carrying  out  his  career 
information  responsibilities,  and  (3)  use  the 
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career  information  capabilities  of  the  Edu- 
cation Division. 

PAYMENTS 

Sec.  10.  (a)  The  Commissioner,  upon  re- 
ceipt of  an  application  for  the  fiscal  year 
1979  and  each  subsequent  fiscal  year  which 
the  Commissioner  finds  to  be  in  compliance 
with  section  5,  and  upon  finding  the  Stats 
to  be  In  compliance  with  sections  6  and  7 
for  the  fiscal  year  1980  and  each  subsequent 
fiscal  years,  shall  pay  to  the  State  the  amount 
which  it  is  entitled  to  receive  for  each  such 
year  under  this  Act. 

(b)(1)  Any  State  receiving  funds  for  the 
fiscal  year  1979  under  this  Act  may  reserve 
not  more  than  20  percent  of  such  funds  for 
services  performed  pursuant  to  section 
7(a)(2)  and  not  more  than  5  percent  for 
the  purposes  of  paragraphs  (1)  and  (4)  of 
section  7(a).  Not  less  than  60  percent  of 
such  funds  shall  be  distributed  to  local 
educational  agencies  and  not  le°s  than  15 
percent  of  such  funds  shall  bs  distributed 
to  public  and  private  Institutions  of  postsec- 
ondary  education  for  carrying  out  the  pxir- 
poscs  of  this  Act. 

(2)  Any  State  receiving  funds  for  the 
fiscal  year  1980  and  for  susbsquent  fiscal 
years  may  reserve  not  mere  t^an  10  percent 
of  such  funds  for  services  performed  pur- 
suant to  section  7(a)  (2)  and  not  more  than 
5  percent  for  the  purposes  of  paragraphs 
(1)  and  (4)  of  section  7(a).  Not  Ics  than 
70  percent  of  such  funds  shall  be  distrib- 
uted to  local  educational  agencies  and  not 
less  than  15  percent  of  such  funds  shall  be 
distributed  to  public  and  private  institu- 
tions of  postsecondary  education  for  carrying 
out  the  purposes  of  this  Act. 

(3)  In  the  fiscal  year  1979,  funds  avail- 
able under  this  Act  to  a  State  may  be  used, 
subject  to  the  provisions  of  paragraph  (1), 
to  pay  the  entire  cost  of  carrying  out  pro- 
grams under  this  Act.  In  subsequent  fiscal 
years,  subject  to  the  provisions  of  para- 
graph (2),  funds  available  under  this  Act 
may  be  used  to  pay  (A)  not  more  than  75 
percent  of  such  costs  in  the  fiscal  years  1980 
and  1981.  (B)  not  more  than  50  percent 
of  such  costs  in  the  fiscal  year  1932,  and  (C) 
not  more  than  25  percent  of  such  costs  in 
the  fiscal  year  1983. 

FEOERAL  AOMINISTRATICN 

Sec.  11.  (a)(1)  The  Office  of  Career  Edu- 
cation created  pursuant  to  section  406  of 
the  Education  Amendments  of  1974  shall  be 
the  administering  agency  within  the  Office 
of  Education  for  the  review  of  the  State 
plans,  apolicatlons,  and  re-^orts  submitted 
pursuant  to  this  Act.  In  addition,  the  Office 
of  Career  Education  shall  perform  a  na- 
tional leadership  roJe  in  furthering  the  pur- 
poses of  this  Act. 

(2)  In  reviewins  the  plans.  aDplicatlon.s, 
and  reports  submitted  pxirsiiant  to  this  Act, 
the  Office  of  Career  Education  shall  provide 
technical  assistance  to  tho^e  States  having 
plans,  applications,  and  reports  needing 
Improvement.  The  Office  shall  also  orovide 
technical  assistance,  as  reouested  by  the 
States,  to  all  narticipating  States,  Guam,  the 
Virgin  Islands.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(b)  The  National  Advisory  Council  on 
Career  Education  created  pursuant  to  section 
406  of  the  Education  Amendments  of  1974 
shall  perform  tl^e  same  functions  with  re- 
spect to  the  programs  authorlyed  under  this 
Act  as  it  is  authorized  to  perform  with  re- 
spect to  the  programs  authorized  under  that 
section. 

(c)  The  National  Institute  of  Education 
«hall  continue  its  comolementary  efforts  in 
career  education,  Including  product  and  pro- 
gram development,  evaluation,  and  research. 
The  Office  of  Education  shall  coooerate  with 
the  Institute  in  Identifying  research  and  de- 
velopment priorities  and.  either  directly  or 
through  arrangements  with  private  and  pub- 


lic agencies  and  organizations  (including  in- 
stitutions of  higher  education).  In  dissem- 
inating the  products  and  findings  of  research 
and  development  undertaken  by  the  Insti- 
tute. 

(d)  Section  406(g)(1)  of  the  Education 
Amendments  of  1974  is  amended  by  striking 
out  subparagraph  (B)  and  Inserting  in  lieu 
thereof  the  following: 

"(B)  not  less  than  twelve  public  members 
broadly  representative  of  the  fields  of  edu- 
cation, the  arts,  the  humanities,  the  sciences, 
community  services,  business  and  industry, 
and  the  general  public,  Including  (1)  mem- 
bers of  organizations  of  handicapped  per- 
sons, minority  grouns  knowledgeable  with 
respect  to  discrimination  in  employment  and 
stereotyping  affecting  career  choices,  and 
women  who  are  knowledgeable  with  respect 
to  sex  discrimination  and  stereotyping,  and 
(11)  not  less  than  two  members  who  shall  be 
representative  of  labor  and  of  business,  re- 
spectively. A  malority  of  the  members  se- 
lected pursuant  to  subparagraph  (B)  shall 
be  engaged  in  education  or  education-related 
professions." 

DEFINmONS 

Sec.  12.  For  purposes  of  this  Act  the  term — 

(1)  "career  education"  means  educational 
programs  and  activities  through  which  edu- 
cational agencies  and  Institutions,  and  in- 
dividual educators,  counselors,  and  other  In- 
dividuals, seek  to  improve  the  awareness  of 
students  of  all  ages  of  career  opportunities 
which  are,  or  may  In  the  future  become, 
available  to  them,  and  to  Improve  the  ability 
of  such  students  to  take  advantage  of  such 
career  opportunities.  "Career  education"  in- 
cludes, but  Is  not  necessarily  limited  to, 
activities  which  involve  career  awareness,  ex- 
ploration, planning,  and  decision-making, 
which  activities  are  free  of  or  are  designed  to 
eliminate  bias  and  stereotyping  (Including 
bias  or  stereotyping  on  account  of  race,  sex 
or  handicao) . 

(2)  "handicap"  or  "handicapped"  means 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped,  seri- 
ously emotionally  disturbed,  orthopedically 
Impaired,  or  other  health  Impaired  persons, 
or  persons  with  soecific  learning  disabilities, 
who  by  reason  thereof  require  special  edu- 
cation and  related  services; 

(3)  "State"  shall  mean  the  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico; 

(4)  "State  board  of  education"  shall  mean 
the  governing  board  or  boards  designated 
pursuant  to  State  law  for  the  administration, 
or  for  the  supervision  of  administration,  of 
elem.entary  and  secondary  education  in 
local  educational  agencies  and  other  agencies 
in  each  State;  and 

(5)  "local  educational  agency"  has  the 
meaning  given  It  by  section  403(6)  (B)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  244  (6)  (B)). 


Section -by-Section  Analysis 

Section  1.  This  section  provides  that  the 
short  title  of  the  bill  will  be  the  "Career 
Education  Implementation  Incentive  Act  of 
1977". 

Section  2.  This  section  sets  out  a  state- 
ment of  Congressional  findings  regarding  the 
need  for  career  education. 

Section  3.  This  section  provides  that  the 
puroose  of  his  act  is  to  provide  Federal  in- 
centives to  States  for  five  years  to  enable 
State  and  local  education  agencies  and  in- 
stitutions to  develop  and  implement  career 
education  programs  and  activities  for  indi- 
viduals of  all  ages,  and  to  fulfill  a  number  of 
other  needs  having  to  do  with  career  educa- 
tion. 

Section  4.  This  section  authorizes  appropri- 
ations for  this  Act,  according  to  the  follow- 
ing schedule:  $25,000,000  for  the  fiscal  year 
1979,  «50.000,000  for  the  fiscal  year  1980, 
$100,000,000   for   the   fiscal   year   1981,   $50,- 


000,000  for  the  fiscal  year  1982,  and  $25,000,- 

000  for  the  fiscal  year  1983.  This  section  also 
authorizes  the  Commissioner  to  reserve  up  to 

1  percent  of  the  appropriation  in  any  fiscal 
year  for  making  model  and  demonstration 
program  grants,  and  up  to  $2  million  in  each 
fiscal  year  for  the  purpose  of  gathering,  stor- 
ing and  disseminating  information  about  ca- 
reer education  and  careers.  This  section  also 
sets  out  a  formula  for  the  allocation  of  State 
grants  based  upon  the  population  of  each 
State  aged  21  and  yoimger,  provides  for  a 
minimum  grant  of  $100,000  to  each  State,  and 
provides  for  a  ratable  reduction  of  such 
grants  In  any  year  in  which  the  appropria- 
tion does  not  permit  such  minimum  grants. 

Section  5.  This  section  requires  States  de- 
siring to  receive  funds  under  this  Act  to  file 
annual  applications  for  such  funds,  includ- 
ing assurances  that  the  State  will  designate 
an  appropriate  administrative  entity,  will 
encourage  all  local  education  agencies  and 
other  appropriate  agencies  and  institutions 
to  participate,  without  interfering  In  the 
curriculum  decision-making  authority;  will 
pass  through  certain  minimum  percentages 
of  the  funds  received  to  such  agencies  and 
Institutions,  pursuant  to  the  requirements 
of  section  10;  will  ensure  that  at  least  15%  of 
the  grant  will  be  devoted  to  career  planning 
and  guidance  functions;  and  other  assur- 
ances. 

Section  6.  This  section  sets  out  the  re- 
quirements for  State  plans  for  career  educa- 
tion, which  are  required  to  be  submitted 
with  the  annual  application  for  each  year 
commencing  with  the  fiscal  year  1980.  The 
plan  must  set  out  the  objectives  the  State 
hopes  to  attain,  and  the  methods  to  be  used 
to  attain  those  objectives;  set  forth  policies 
for  assuring  equal  access  for  all  students  to 
career  education  programs;  and  provide  pro- 
posed criteria  for  the  evaluation  of  the 
State's  own  effort. 

Section  7.  This  section  sets  out  a  compre- 
hensive list  of  the  uses  to  which  States  may 
put  funds  received  under  this  Act.  This  sec- 
tion also  requires  due  regard  to  the  special 
needs  of  agencies  and  Institutions  serving 
disadvantaged  students,  and  of  agencies  and 
instltuvlons  serving  sparsely  populated  areas. 
This  section  also  sets  out  criteria  for  meeting 
the  career  education  needs  of  children  en- 
rolled in  private  elementary  and  secondary 
schools. 

Section  8.  This  section  authorizes  the  Com- 
missioner to  make  direct  grants  to  State  and 
local  educational  agencies  and  institutions 
to  develop  model  and  demonstration  career 
education  projects. 

Section  9.  This  section  authorizes  the  Com- 
missioner to  provide  career  education  infor- 
mation services,  identical  to  the  services  al- 
ready authorized  to  be  performed  in  the  fiscal 
year  1978  by  the  career  education  provi- 
sions of  the  Education  Amendments  of  1976 
(Public  Law  94-482). 

Section  10.  This  section  authorizes  pay- 
ments to  States  under  the  provisions  of  this 
Act,  and  requires  States  to  pass  through  at 
least  60  percent  of  those  funds  the  first  year, 
and  70%  In  subsequent  years,  to  local  edu- 
cational agencies,  and  requires  that  at  least 
15%  In  each  year  be  pissed  through  to  public 
and  private  Institutions  of  postsecondary 
education. 

Section  11.  This  section  authorizes  the  ad- 
ministration of  this  program  by  the  Office 
of  Career  Education,  authorizes  that  Office 
to  provide  technical  assistance  to  the  States, 
and  authorizes  the  National  Advisory  Coun- 
cil on  Career  Education  to  give  advice  re- 
garding the  imolementatlon  of  this  Act.  This 
section  also  authorizes  the  National  Insti- 
tute of  Education  to  continue  to  play  Its 
comolimentary  role  In  career  education. 

Section  12.  This  section  defines  several 
terms  used  In  the  Act.  Including  the  term 
career  education. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  SIMPLIFICATION  ACT  OP  1977— 
H.R.  3477 

AMENDMENT    NO.    109 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LEAHY  submitted  an  amendment 
intended  to  be  proposed  to  the  bill  'H.R. 
3477"  to  provide  for  a  refund  of  1976  in- 
dividual income  taxes  and  other  pay- 
ments, to  reduce  individual  and  busine.<;.s 
income  taxes,  and  to  uiovide  lax  slmpM- 
fication  and  reform. 


NOTICE  OF  HEARINGS 

THE   Civil,  RIGHTS   COMMIS.SIfJN    AtTTKORTZATlJN 
FOR    nSCAT,    YFAr.    1978 

Mr.  E.IYH.  Mr.  Presideait,  on  behalf  of 
Senator  EASTt,».yD,  I  wisla  to  annomice 
tliat  the  Committee  on  the  Judiciary  will 
hold  a  hearing  on  3.  1231.  to  rai5P  the 
limitation  on  appiopription.s  for  tl-.e  U.S. 
Comnnssioii  on  Civil  Rights,  in  room  2228 
Dirkscn,  the  Judiciary  Committee  hear- 
ing room,  at  2  p.m.  on  Anril  27.  1977.  All 
pel  sons  desiring  to  submit  ftatonients 
.■".hould  contact  Ne'.n  Ackers  on  or  Ben 
Di>;on  of  the  staiT  of  the  Subcomiiittoe 
on  the  Coastituticn,  102B  Ru.s5:ell  Build- 
ing. 202 '224-8191. 

Mr.  ROBERT  C.  BYRD.  Mr.  P!  e.sidrnt. 
I  suggei*  the  abi.cnce  of  a  quorum.. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  a>.>5istaiit  legislative  cleik  pro- 
cPf'ded  to  call  the  roil. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a'^ic  unanunDu.-?  consent  that  the  order 
for  the  ciuo'-um  cill  be  rescinded. 

The  PREPIDI.NG  OiriCER.  Without 
cbjc.-tion,  it  is  .so  oidt-red.  * 


CONCLUSION   OF   MORNING 

BUSINESS 

JTr.  ROBERT  C.  BYRD.  I  a-sk  that 
morning  busir.;.?';  be  closed. 

The  PRESIDING  OFFICER.  Is  there 
furth-.>r  mornuig  b'.i.sincss?  if  not.  morn- 
ing bu-iness  is  closed. 


TAX  REDUCTION  AND  .STMPLIFICA- 
TIQN    ACT   or    1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  i:endii".g  questiun  before  the 
Senate? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  pendiiig  busiiicss. 

The  assibtant  legislative  clerk  read  as 
follows : 

A  bill  iHR.  3477)  to  provide  for  a  refund 
of  1976  indivkiufil  lacoine  taxw.  and  o'hfr 
paymoius.  to  j-ed'.icc  Induiclual  and  busi- 
ness income  taxe=.  and  to  provide  tax  simpli- 
fication and  rofonn. 

The  PRESIDING  OFTICER.  The  clerk 
will  state  the  joending  motion. 

The  a.ssislant  legislative  clerk  read  as 
f  ollow.s : 

A  motion  by  Mr.  Ehmpehs.  for  himself  and 
Mr.  Kennedy,  that  H.R.  3477  be  recommit- 
ted to  the  Committee  on  Finance  with  in- 
structions to  repurt  it  forthwith  with  the 
Ho\j.se-proi5osed  section  302  and  the  Senate- 
proposed  svibstitute  for  the  House  proposed 
section  302  stricken. 


UNAIflMOrS-CONSFNT    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  luianimous  consent  that  on  tomor- 
row at  the  hour  of  1  p.m.  the  Senate  re- 
sume consideration  of  the  pending  mo- 
tion by  Mr.  Bumplrs  and  Mr.  Kennedy  to 
recommit  with  certain  instructions  ajid 
that  the  con>m:ttee  report  back  forth- 
with, that  there  be  1  hour  of  debate  on 
that  motion  tomorrovk'  beginning  at  1 
'{i.m..  with  the  time  equally  divided  be- 
twecu  and  cor;  trolled  by  Mr.  Long  and 
Mr.  Bumpers:  and  that  at  the  close  of  the 
hour  a  vote  occur  on  the  motion  up  or 
down,  with  a  motion  to  lay  on  the  table 
at  that  time  to  be  iii  order. 

Mr.  B^K?;R.  Mr.  President,  resen'ing 
the  ri^ht  to  object,  the  majority  leader 
has  previously  announced,  and  I  only 
wi.'^h  to  reitercte.  that  th*'  reque.«t  as 
.stated  has  been  cleared  v.ith  the  dis- 
ting  jirhed  senior  Senator  from  Nebraska, 
tiie  ranking  Republican  member  cf  the 
Finance  Con-.mittee,  and  there  is  no  ob- 
jection on  our  side. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Se):ator 
from  V/est  Virginia.  The  Chair  hears 
none,  and  :t  i?  .so  ordered. 

M;-.  ROBERT  C.  BYRD.  Tiiis  would 
mean,  thf-n.  ^Tr.  President,  that  at  the 
hour  of  2  o'clock  p.m.  tojuorrow.  a  vote 
wotdd  occur  on  the  motion  to  recom- 
mit. It  v.-ould  be  an  up-or-riown  vote  un- 
le.'.s  a  Sen:xtor  moves  to  ta'nle.  in  which 
event  .such  fabling  motion  would  o-r-nr 
at  that  time,  at  2  o'clock  p.m.;  am  I 
correct? 

Tlie  PRFSTDING  OFFICER.  The  Sen- 
ator from  Wp'.t  Vli-cinia  i".  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chai/. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.^ident. 
r'nere  are  various  mattrTs  here  that  have 
been  cleaieri  on  both  sides  of  the  aisle. 
I  ;;''k  unanimous  consent  that  the  Sen- 
ate go  into  executive  .'JC'-.'-itm  to  consider 
three  nomimit'ons  whii-h  were  reported 
from  committees  earlier  today. 

The  PRESIDING  OFFICER.  Without 
ob.i.r'cti'^ri.  it  is  so  ordered. 

Mr.  ROBERT  C.  RYRD  The  Commit- 
tee on  Encr.Kv  and  National  Resources 
rc:)orted  two  nominations,  which  I  un- 
dvistand  havr  been  rleared  on  hot li  sides. 

Mr.  HANSEN.  Mr.  President,  if  the 
di-tingui'-hed  maioritv  leader  v.ould 
yield,  let  me  observe  that  I  was  at  the 
committee  meeting  this  morning  to 
which  tiie  distinguished  m.ajority  Itader 
has  referred,  and  those  nominatioi.;;  were 
both  reported  out  unanimously. 

Mr.  ROB.'^RT  C  BYRD.  I  thank  tiie 
disiinguished  Seuiitor  trom  Wyoming. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  nomination.  . 


FEDER.AL  ENERGY 
ADMINISTRATION 

The  as«-ist;'.nt  legiiilative  clcik  read  tlie 
nomination  of  David  J.  Bardin,  of  New 
Jersey,  to  be  a  Deputy  Administratui-. 

Mr.  BAKER.  Mr.  President,  reserving 
tlie  right  to  object,  there  is  no  objection 
on  this  side  to  this  nomination  or  the 
next,  succeeding  nomination. 


The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 


DEPARTMEiVT  OF  THE  INTERIOR 

The  assistant  legislative  clerk  read 
the  nomination  of  Joan  Mariarcnec 
Davcnpon,  of  New  Jeisey.  to  be  an  As- 
fi.-^tant  £.c  retary  of  tlie  Interior. 

T'le  PRESIDING  OFFICKR.  Without 
objection,  the  nomination  is  confirmed. 


DEPARTMENT     OF     HOUSING     AND 
URBAN  DEVELOPMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  third  nominatlo:;  has  been  reported 
by  the  Commiitee  on  Banking,  Housing, 
and  Urban  AiTairs  I  understand  It  is 
cleared  on  both  side,  of  the  aisle. 

Mr.  BAKER;  Mr.  President,  there  is 
no  objection  to  the  confirmation  of  this 
nomination. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  state  the  non.in.ition. 

Tbe  a'^sistant  legislative  clerk  read  the 
nomination  of  Chester  Crawford  Mc- 
Gui)  e.  Jr..  of  California,  to  be  an  Assist- 
ant Secretary  of  Ho.ising  and  Urban 
Development. 

The  PRESIDING  OFFICER.  Without 
obiecticn.  the  nomin^ition  is  confirmed. 

Mr.  ROBERT  C.  BYFX).  Mr.  President. 
I  ask  unanimou";  con.sent  th.it  the  Pres- 
idmt  oe  immediately  notified  of  the  con- 
firmation cf  the  nominal  ions. 

Th-  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ord:^ied. 


LEGISLATIVE  SESSION 

Mr.  POBFRT  C.  BYRD.  I  a.sk  unani- 
mous con.^-en!.  tltat  the  Senate  resume 
the  consideration  of  iepi^lative  business. 

The  PRESIDING  OFFICER.  Without 
o'ojcclion.  it  is  ;o  ordered 


COMMITreE  MEETINGS 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during 
the  session  ol  the  Srnate  tomorrow. 

Mr  HANSEN.  Mr.  President,  may  I 
observe  that  the  Committee  on  Energy 
;;nd  Natun  1  Resources.  I  think,  propo'^es 
not  to  reconvene  until  next  Tuesday  If 
there  were  any  change  in  plans.  I  would 
h.ave  to  re.^p'?ctfully  object  that  that 
unanimous-consent  propositi  exclude  the 
Committer  on  Energy  and  Natural  Re- 
sources, because  I  wou!:'  like  to  be  pres- 
ent on  the  floor. 

Mr.  ROBERT  C.  BYRD.  Very  well  Mr. 
Picsident.  I  change  my  request  to  au- 
thorize that  all  committees  of  the  Senate 
with  the  exception  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  tlie  se&sioii  of 
tjie  Senate  tomorrow. 

Mr.  HANSEN.  I  do  not  think  there  )vill 
be  any  meeting. 

The  PRESIDING  OFFICER.  Is  there 
rbjection  to  the  request  of  tlie  Senator 
from  Wesl  Virginia?  Without  objection, 
it  is  so  ordered. 
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Apnl  20,  1977 


ADDITIONAL  FUNDS  FOR  HOUSING 
ASSISTANCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Wisconsin 
(Mr.  Proxmire)  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
Hou^e  of  Representatives  on  H.R.  3843. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  laid  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives ar.nouncing  its  disagreement 
to  the  amendment  of  the  Senate  to  the 
bill  (H.R.  3843)  to  authorize  additional 
funds  for  housing  assistance  for  lower  in- 
come Americans  in  fiscal  year  1977,  to 
exteiid  the  Federal  riot  reinsurance  and 
criiae  insurance  programs,  and  for  other 
purposes,  and  requesting  a  conference 
wi<.h  the  Senate  on  the  disagreeing  votes 
of  the  two  Hou'?es  thereon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Senator  PECXMfRE,  I  move 
that  the  Senate  insist  upon  its  amend- 
mert  and  agree  to  the  request  of  the 
House  for  a  conference,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

Tl)^  motion  was  agreed  to;  and  the 
Pre-iding  Ofcer  appointed  Mr.  Prox- 
Mi!^,E,  Mv.  Spaekman,  Mr.  Williams,  Mr. 
BnooKE,  and  Mr.  Garn  conferees  on  the 
part  of  the  Seiiate. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tiie  Senate  will  convene  this  evening  at 
8:30.  at  which  time  there  will  be  a 
quorum  call.  At  the  hour  of  8:42  p.m., 
the  Members  of  the  Senate  will  proceed 
in  a  body  to  the  Hall  of  the  House  of 
Representatives  to  hear  an  address  by  the 
President  of  the  United  States  before  a 
joint  session  of  the  House  of  Representa- 
tives and  tiie  Senate. 

Following  that  address,  the  Senate,  un- 
der the  order  previously  entered,  will  au- 
tomatically stand  in  recess  until  the 
hour  of  12:30  p.m.  toinorrow. 

After  the  two  leaders  have  been  recog- 
nized under  the  standing  order  on  tomor- 
row, there  will  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  the  hour  of  1  o'clock 
p.m..  with  statements  therein  limited  to 
5  miviutes  each. 

At  the  hour  of  1  o'clock  p.m.,  the  Sen- 
ate will  resume  consideration  of  the 
Bumpers-Kennedy  motion  to  recommit 
with  instructions  to  the  committee  the 
tax  bill,  and  there  will  be  1  hour  of  de- 


bate. At  the  close  of  the  1  hour,  at  2 
o'clock  p.m.,  the  vote  will  occur  either 
on  a  motion  to  t?ble  the  motion  to  recom- 
mit. Or  up  or  down  on  the  motion  to  re- 
commit. That  will  be  a  rollcall  vote. 
Other  votes  will  occur  during  the  after- 
noon tomorrow  on  amendments  to  the 
bill  if  it  is  not  to  be  recommitted,  or  if  it  is 
recommitted  and  reported.  Votes  will  also 
occur  on  motions  with  relation  to  the 
measure.  It  is  possiole  that  the  Senate 
will  stav  in  until  a  reasonubly  late  hour 
tomorrow,  and  also  on  Friday  there  will 
be  rollcall  votes  on  the  same  measure. 


RECESS  UNTIL  8:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  at  this 
time  before  the  Senate,  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  rece-ss 
until  the  hour  of  8:30  p.rn.  today. 

The  motion  wos  agreed  to;  and  at 
5:43  p.m.,  the  Senate  took  a  roct.'^s  un- 
til 8:30  p.m  ,  whereupon  tlie  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Cuf.cer  (Mr.  Stone). 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quoium. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  ro'l. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  res(  inded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYflD.  Mr.  President, 
for  the  information  of  Senators,  follow- 
ing the  address  of  the  President  the  Sen- 
ate will  automatically  stand  in  recess 
until  the  hour  of  12  30  tomorrow  after- 
noon. However,  tho  doo^s  of  the  Chamber 
will  remain  open  in  the  event  any  Sena- 
tors wish  to  return  to  the  Chamber  for 
coats  or  hats,  and  so  forth. 


JOINT      SESSION      OP      TME 
HOUSES— MESSAGE  OP  THE  : 
IDENT   OP   THE   UNITED   STA' 

Mr.  ROBERT  C.  BYRD.  Mr.  Presifjent, 
I  move  that  the  Senate  now  proceep  to 
the  Hall  of  the  House  of  Representatives 
to  hear  the  President's  address. 

Tlie  motion  was  agreed  to,  and,  at  8:\4;? 
p.m.,  the  Senate,  preceded  by  the  St 
geant-at-Arms,  P'rank  N.  HoffmannAhe 
Secretary    of    the    Senate,    J.    Stanley 


Kimmitt,  and  the  Vice  President,  pro- 
ceeded to  the  Hall  of  the  House  of  Repre- 
sentatives to  hear  the  address  by  the 
President  of  the  United  States. 

(The  address  by  the  President  of  the 
United  States,  this  day  delivered  by  him 
to  the  joint  session  of  the  two  Houses 
of  the  Congress,  appears  in  the  proceed- 
ings of  the  House  of  Representatives  in 
today's  Recofd.) 


RECESS  UNTIL  12:30  P.M. 
TOMORROW 

At  the  conclusion  of  the  joint  ses- 
sion of  the  two  houses,  and  in  accordance 
with  the  order  previously  entered,  at  9:41 
p.m.  the  Senate  «c^sed  until  tomorrow, 
April  21,  1977.  at'T2:30  p.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  April  20,  1977: 

In  ti:e  AnjMY 

The  loUowlng-named  officer  under  the  pro- 
visions 01  title  10,  United  States  Cods,  sec- 
tion 3066,  to  be  as.s'gaed  to  a  position  of 
Importance  and  rosponsjbllity  designated  by 
the  President  under  s-.ibsection  (a)  of  sec- 
tion 3063,  iri  grade  as  lollows: 

To  be  lieutenant  general 

MaJ.  Gen.  John  Quint  Henion,  XXX-XX-XXXX, 
U.S.  Army. 

Ik  the  Navt 

Vice  Adnr.  Robert  E.  Aiamson,  Jr.,  U.S. 
Navy,  for  appointment  to  the  grade  of  vi-'p 
admiral  on  the  re'.iri^rt  list  pursuant  to  the 
provisions  of  tUle  10,  United  States  Code. 
section  6233. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  April  20, 1977: 

Department  of  Houstng  and  Urban 
Development 

Chester  Crawford  M/'Gulre,  Jr.,  of  Califor- 
nia, to  be  an  A.=-slstarit  Secretary  of  Housing 
and  Urban  Development. 

DtrAHTMENT    OF    THE    INTERIOR 

Joan  Marlarenee  Davenport,  of  New  Jersey, 
to  be  an  Assistant  .Secretary  of  the  Interior. 
Federal  Energy  Aumtnistration 

David  J.  Bardin,  cf  New  Jersey,  to  be  s. 
Deputy  Administrator  of  the  Federal  Energy 
Administration. 

The  above  nomlnationR  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requesto  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate. 


HOUSE  OF  REPRESENTATIVES—TFerfAiesc/ai/,  April  20,  1977 


The  House  met  at  3  o'clock  p.m. 
The  Chaplain,  the  Reverend  Edward  G. 
Latch,  D.D.,  offered  the  following  prayer: 

The  Lord  is  my  Shepherd.— Psalms 
23:  1.  ^ 

O  Thou  singing  Shepherd  of  our  seek- 
ing souls,  who  hast  promised  to  lead  us 
in  the  paths  of  righteousness  for  Thy 
name's  sake,  lead  us  this  day  in  Thy 
wholesome  ways  that  we  may  guide  our 
Nation  along  the  roads  of  peace,  justice, 
and  good  will. 

Grant  strength  and  wisdom  to  our 


President  and  his  Cabinet,  to  our 
Speaker  and  the  Members  of  Congress, 
to  our  Chief  Justice  and  members  of  the 
Supreme  Court.  Bless  the  moral  and 
military  leaders  of  our  country  and  may 
those  who  are  the  direct.ors  of  business 
and  labor  learn  to  get  along  together 
walking  in  the  ways  of  righteousness  ajid 
working  for  the  highest  good  of  our  be- 
loved land. 

Grant  us  the  courage  to  develop  a 
sound  energy  program  for  the  good  of  all 
and  may  our  people  respond  with  willing 
hearts  to  make  the  program  work. 


Hear  Thou  our  prayer,  O  Lord,  and 
grant  us  strength  and  wisdom  as  we 
work  this  day.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


April  20,  1977 
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MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  comm.uni- 
cated  to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 
On  April  12,  1977: 

H.R.  4800.  An  act  to  extend  the  Emergency 
Unemployment   Compensation   Act  of   1974, 
and  for  other  purposes. 
On  April  18,  1977: 

H.R.  5717.  An  act  to  provide  for  reMef  aud 
rehabilitation   assi3«-ance   to   the   victims   of 
the  recent  earthquakes  in  Romania. 
On  .^prll  19.  1977: 

H.R.  3365.  An  act  to  extend  the  nuthorir;,- 
for  the  flexible  regulation  of  interest  ratos 
on  deposits  and  accounts  in  depo.-itory 
Instltvitijiis. 


MESSAGE  FROM  THE  SENATE 

A  mes.sage  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its  amend- 
ment numbered  1  to  the  bill  (H.R.  1828) 
entitled  "An  act  relating  to  the  elTective 
date  for  the  changes  made  by  the  Tax 
Reform  Act  of  1976  to  the  exclusion  for 
sick  pay,"  requests  a  conference  with  the 
House  on  the  dlTagreeins  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Long.  Mr.  Talmadge.  Mr.  Ribicoff,  Mr. 
Harry  F.  Byrd,  Jr.,  Mr.  Hansen,  and  Mr. 
Dole  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  Hou-e  is  reciucsted : 

S.  1269.  An  act  for  the  relief  of  Camilla  A. 
Hester. 


RESIGNATION  AS  MEMBER  OF  COM- 
MITTEE ON  INTERNATIONAL  RE- 
LATIONS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Committee  on  International  Re- 
lations: 

Washington.  D.C, 

April  19. 1977. 
Hon.  Thom.\s  p.  O'Neill,  Jr., 
Speaker,     U.S.     Hou^e     of     Representatives, 
Washington,  D.C. 
De.ar  Mr.  Speaker:  I  hereby  resign  my  seat 
on  the  House   Committee   on  International 
Relations. 

Sincerely, 

Berkley  Bedell. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 
There  was  no  objection. 


ELECTION  OF  HON.  WYCHE  FOWL- 
ER, JR..  AS  A  MEMBER  OP  COM- 
MITTEE ON  INTERNAnONAL 
RELATIONS 

Mr.  FOLEY.  Mr.  Speaker,  as  chair- 
man of  the  Democratic  Caucus  and  by 
direction  of  the  Democratic  Caucus,  I 
offer  a  privileged  resolution  (H.  Res. 
501)  and  ask  for  its  immediate  con- 
sideration. 


The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  501 

Resolved,  That  W'yche  Fowler,  Jr.  of 
Georgia  be,  and  he  Is  hereby,  elected  to  the 
Committee  on  International  Relations,  to 
rank  num.ber  22d  thereon;,  and  to  the  Com- 
mittee on  Small  Business. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  ESTABLISHMENT  OP 
OFFICE  OF  PARLIAMENTARIAN  OF 
HOUSE  OF  REPRESENTATIVES 

Mr.  WRIGHT.  Mr.  Speaker,  I  send  to 
the  de.sk  a  resolution  (H.  Res.  502)  and 
ask  unanimous  consent  for  its  immediate 
consideration. 

The  Cleik  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fi'om 
Texas? 

Tliere  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  502 

Resolvcft, 

establishment 

Section  1.  There  Is  hereby  cstatli'-hed  in 
ilie  House  of  Represent.itive.s  an  ofilce  to  bo 
known  as  the  OfRrc  of  the  Parliamentarian, 
hereinafter  in  the  resolution  referred  to  ps 
the  "Office". 

parliamentarian 

Sec.  2.  The  management,  .'supervision,  and 
ad.ninistration  of  the  Office  shall  be  vested 
in  the  Parliumentarian,  v.-'io  s'hn1\  he  ap- 
pointed by  the  Speaicer  of  the  House  of  Rep- 
re.sentatives  without  regard  to  political  af- 
filiation and  solely  on  the  ba":is  of  fitne=^s  to 
perform  the  duties  of  the  position.  Any  per- 
son so  appointed  shall  serve  at  the  pleasure 
cf  the  Speaker. 

STAtT 

Sec.  3.  (a)  With  the  approval  of  the  Speaic- 
er.  or  in  accord.ince  with  policies  and  pro- 
cedures approved  by  the  Speaker,  the  Par- 
liam'^ntarlan  shaJl  appoint  such  attorneys 
and  other  employees  as  mcy  be  neces-sary 
for  the  prompt  and  efficient  performance  of 
the  functions  of  the  Office.  Any  such  appoint- 
ment .<:hall  be  made  without  regard  to  po- 
litical afiUiation  and  £o!ely  on  the  basis  of 
fitne«s  tc  perform  the  duties  of  the  pcriition. 
Any  person  so  apnointed  may  be -removed  by 
the  Parliamentarian  \s'ith  the  approval  of  the 
.Speaker,  or  In  accordance  wi'h  policies  and 
procedures  approved  by  the  Speaker. 

(b)(1)  Oi;e  of  the  attorneys  appoij.ted 
under  subsection  {a)  shall  be  designated  by 
the  Parliamentarian  as  Deptity  Parliamen- 
tarian. During  the  absence  or  di'abiliiy  of 
the  Parliamentarian,  or  when  the  ofTice  is 
vacant,  the  Deputy  Parliamentarian  siiall 
perform  the  functions  of  the  Parliamen- 
tarian. 

(2)  The  Parliamentarian  may  delegate  to 
the  Deputy  ParliameJitarian  and  to  other 
employees  appointed  under  sub.socticn  (a) 
such  of  the  functions  of  the  Parliamentarian 
as  the  Parliamentarian  considers  necessary 
or  appropriate. 

COMPENSATION 

Sec.  4.  (a)  The  Parliamentarian  shall  be 
paid  at  a  per  annum  gross  rate  estabii.shed 
by  the  Speaker  but  not  In  excess  of  the  rate 
of  basic  pay  determined  from  lime  to  time 
under  subsection  (b)  of  section  3  of  the 
Speaker's  salary  directive  of  June  U,  1968 
(2  U.S.C.  60a  note). 

(b)  Members  of  the  staff  of  the  Office  other 


than  the  Parliamentarian  shall  be  paid  at 
per  annum  gross  rates  fixed  by  the  Parlia- 
mentarian with  the  approval  of  the  Speaker 
or  In  accordance  with  policies  approved  by 
the  Speaker,  but  not  in  excess  of  the  rate 
of  basic  pay  set  forth  in  subsection  (a) . 

EXPENniTURES 

Sec.  5.  In  accordance  with  policies  and  pro- 
cedures rpproved  by  the  Speaker,  the  Parlia- 
mentai-ian  may  make  such  expenditures  as 
may  be  nece?-sary  or  appropriate  for  the  func- 
tioning of  the  Office. 

effective  date 

Sec.  6.  This  resolution  shall  take  effect  as 
of  March  1.  1977,  and  shall  continue  in  eiTect 
until  otherwise  provided  by  law. 

Mr.  WRIGHT  (duiing  the  reading'. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  may  be  considered  as 
read  and  in-lnted  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  WRIGHT.  Mr.  Speaker,  this  res- 
olution establishes  an  office  of  Parlia- 
mentarian. While  the  duties  of  the  Par- 
liamentarian are  set  forth  in  law,  the 
existfnce  of  the  office  has  heretofore  been 
recognized  only  in  annual  appropriation 
measures.  This  resolution,  when  made 
permanent  law,  wiii  constitute  the  au- 
thorizatioji  for  future  appropriation.s. 

Tiie  resolution  does  not  cliange  the 
)5resent  nature,  size,  or  duties  of  the  of- 
fice. All  fuiictJons  prescribed  in  exi-ting 
law  remain  the  same.  Appointment  of  the 
Parliamentarian  by  the  Speaker  and  the 
nonpartisan  nature  of  the  office  will 
continue  as  before. 

Present  prpctices  regarding  employ- 
ment of  personnel  in  the  office  will  con- 
tinue. All  employees  in  the  office  have 
traditionally  been  appointed  with  ap- 
proval of  Speaker.  The  re.<;olution  also 
permits  a  dt>puty  to  sign  vouchers  and 
other  necer.sary  papers  in  absence  of  the 
Parliamentarian. 

In  1968  the  pay  of  the  Parliamentarian 
wafi  fixed  at  a  rate  v^hich  was  .specifi- 
cally limited  in  application  to  the  incum- 
bant.  Lewis  Deschler.  Presently  there  is 
no  aut'iority  in  law  for  the  Speaker  to 
raise  pay  above  that  amount  which 
existed  at  time  of  the  resignation  of  the 
former  Parliamentarian  in  1974.  This 
resolution  would  rectify  that  situation. 

The  resolution  was  agreed  to. 

A  .motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION    FOR    COMMITTEE    ON 

BANKING,    FINANCE    AND    URBAN 

AFFAIRS  TO  SIT  TODAY  DURING 

5-MINUTE  RULE  TO  MARK  UP  H.R. 

6112,   HOUSING  AND  COMMUNITY 

DEVELOPMENT  ACT  OP  1977 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  Committee 

on  Banking,  Finance  and  Urban  Affairs 

may  be  permitted  to  sit  today  during  the 

5-minute  rule  to  mark  up  H.R.  6112,  the 

Housing  and  Community  Developm.ent 

Act  of  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 
There  was  no  objection. 
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OFFICIAL  OBJECTORS  FROM 
DEMOCRATIC  SIDE 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  WRIGHT.  Mr.  Speaker.  I  take  this 
time  to  announce  the  oflBclal  objectors 
from  the  Democratic  side. 

For  the  Consent  Calendar,  the  Demo- 
cratic official  objectors  for  the  95th  Con- 
gress will  be  the  gentleman  from  Utah. 
Mr.  McKay;  the  gentlewoman  from 
Maryland,  Ms.  Mikulski;  and  the  gen- 
tleman from  Texas.  Mr.  Gammage. 

For  the  Private  Calendar,  the  Demo- 
cratic of&cial  objectors  for  the  95th  Con- 
gress will  be  the  gentleman  from  Massa- 
chusetts. Mr.  Boland;  the  gentleman 
from  Minnesota.  Mr.  Oberstar:  and  the 
gentleman  from  Pennsylvania.  Mr. 
Ertel. 


NINTH  QUARTERLY  REPORT  OP 
COUNCIL  ON  WAGE  AND  PRICE 
STABILITY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  co  the  Committee  on 
Banking.  Finance  and  Urban  Affairs : 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5  of  the 
Council  on  Wage  and  Price  Stability  Act. 
as  ar-.ended.  I  hereby  transmit  to  the 
Congress  the  ninth  quarterly  report  of 
the  Council  on  Wage  and  Price  Stability. 
This  report  contains  a  description  of  the 
Council  activities  during  the  fourth 
quarter  of  1976  in  monitoring  both  prices 
and  wages  in  the  private  sector  and 
various  Federal  Government  activities. 

Jimmy  Carter. 
The  White  Hotoe,  April  20,  1977. 


RFSIGNATION  AS  MEMBFR  OF 
NORTH  ATLANTIC  ASSEMBLY 

The  SPEAKER  laid  before  the  House 
the  following  resignation  a.s  a  member 
of  the  North  Atlantic  Assembly: 

Washington.  D.C. 

April  18.  1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
SpeaKer.   House   of  Representatives.    Wash- 
ington, D.C. 
Deak  Mr.  Speaker:  Earlier  I  had  agreed  to 
attend  the  North  Atlantic  Assembly   meet- 
ings  In  Brussels  because  of  my  continuing 
interest   In   the   Assembly.  However.   1  now 
find  that  becaii.se  of  other  commitments,  I 
Just  cannot  make  the  trip  in  May. 

I  do  hope  to  attend  future  North  Atlantic 
meet'iigs  whenever  possible  because  I  have 
become  deeply  Involved  In  the  work  of  the 
A.ssembly. 

Sincerely. 

Jack  Edwards. 
The    SPEAKER.    Without    objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


Congress,  as  amended,  the  Chair  ap- 
points as  a  member  of  the  U.S.  group  of 
the  North  Atlantic  Assembly,  the  gentle- 
man from  California,  Mr.  Del  Clawson, 
to  rank  after  the  gentleman  from  irincis, 
Mr.  FxNDLEY,  to  fill  the  vacancy  thereon. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  LEGISLATION  AND  NATIONAL 
SECURITY  OF  THE  COMMITTEE 
ON  GOVERNMENT  OPERATIONS 
TO  SIT  TODAY  AND  TOMORROW 
DURING  5-MINUTE  RULE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Legislation  and  National  Secu- 
rity of  the  Committee  on  Government 
Operations  may  be  permitted  to  sit  to- 
day and  tomorrow  while  the  House  is 
operating  under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the 
gentleman  from  Texas  can  tell  us 
whether  the  minority  side  concurs  in 
thicj  request? 

Mr.  BROOKS.  I  did  not  di!;cuss  it  with 
them,  but  they  are  right  now  in  the  com- 
mittee room. 

Mr.  BAUMAN.  Does  the  gentleman 
know  of  any  problem? 

Mr.  BROOKS.  No;  I  do  not. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


APPOINTMENT     AS     MEMBER      OP 
NORTH  ATLANTIC  ASSEMBLY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  1,  Public  Law  689.  84th 


NEED  FOR  A  NONPARTISAN  EVALUA- 
TION OP  PRESIDENTS  ENERGY 
PROGRAM 

(Mr.  TREEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TREEN.  Mr.  Speaker,  President 
Carter  will  address  us  tonight  on  the 
energy  crisis.  His  program  deserves  a 
fair,  reflective,  and  impartial  response 
by  the  Congress  and  the  American 
people.  It  also  desei-ves  and,  I  believe, 
will  receive  a  nonpartisan  evaluation  by 
those  of  us  on  the  Republican  side  of 
the  aisle. 

It  will  be  tempting  to  immediately  at- 
tack that  part  of  the  President's  pro- 
gram wliich  we  do  not  like;  to  score 
points  back  home  by  condemning  aspects 
of  the  program  which  may  adversely  im- 
pact our  constituents. 

The  energy  crisis  is  real,  it  is  serious. 
How  we  deal  with  it  will  have  enormous 
consequences.  The  President's  program 
will  be  controversial.  It  will  incite  furi- 
ous public  debate.  We,  Members  of  Con- 
gress, have  a  special  responsibility  to  en- 
courage a  calm  and  deliberate  reaction 
by  the  American  people  so  that  a  ra- 
tional debate  may  ensue,  and  hopefully, 
so  that  parochial  interests  will  be  sub- 
merged by  national  interests. 

This  is  not  to  say  that  we  should  not 
critically  examine  the  President's  pro- 
posals nor  offer  our  own.  That  is  our  pre- 
rogative and  our  duty.  We  should  not. 


however,  shoot  from  the  hip  or  get  our- 
selves publicly  committed  without  an  op- 
portunity for  serious  and  careful  study 
of  the  President's  program.  Immediately 
following  the  President's  speech  tonight, 
we  will  be  besieged  by  the  media  for  an 
instant  analysis,  the  kind  of  analysis  for 
which  we  often  criticize  the  news  media. 
Mr.  Speaker,  my  plea  is  simply  this: 
The  energy  problem  is  far  too  serious  and 
much  too  complex  for  superficial  treat- 
ment by  either  tlie  Congress  or  the  Amer- 
ican people.  In  this  situation  we  simply 
must  avoid  a  rush  to  judgment. 


UNVOTED-FOR  INCREASES  IN 
EXPENSES 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FRENZEL.  Mr.  Speaker,  I  think 
the  Members  of  the  House  will  be  inter- 
ested to  know  that  the  collection  of 
unvoted-for  Increases  in  expenses  to  the 
taxpayers  of  this  country  has  been  in- 
creased today  by  another  $450,000,  and 
27  net  position  increa.ses  in  employees  of 
the  House  of  Representatives. 

These  increases  continue  a  House  tra- 
dition. They  follow  our  $13,000  pay  in- 
crease, our  $5,000  increase  in  official  of- 
fice allowances,  the  $47,000  salary  limit 
of  our  staff  aides.  Now,  Mr.  Speaker,  we 
have  created  all  these  new  positions,  in- 
cluding nine  additional  page  positions 
with  one  page  overseer,  five  additional 
doormen,  and  one  deputy  doorkeeper 
who  will  be  paid  between  $33,000  and 
$42,000. 

I  know  that  all  of  the  Members  will  be 
delighted  that  the  Democrats  on  the 
House  Committee  on  Administration  are 
continuing  to  spend  the  taxpayers  money 
without  the  need  for  Members  to  vote 
on  it. 


THE  PUBLICATION  OF  "DESCHLER'S 
PRECEDENTS" 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  just  before 
we  recessed  for  Easter  an  event  oc- 
curred of  great  importance  to  the  in- 
tegrity of  the  legislative  process  of  this 
House.  Notwithstanding  our  having 
waited  patiently  no  less  than  40  years 
for  the  occasion,  the  event  has  gone 
virtually  without  notice. 

I  refer  to  the  publication  of  Deschler's 
Precedents,"  the  first  volume  of  which 
was  quietly  delivered  to  each  Member's 
office.  I  am  sorry  that  "Judge"  Deschler. 
our  distinguished  former  Parliamentar- 
ian, did  not  live  to  see  his  work  in  pub- 
lished form  so  he  could  personally  auto- 
graph and  deliver  the  first  volume  to 
Members  as  he  no  doubt  would  have 
wanted  to  do. 

The  precedents  are  essentially  the  rul- 
ings of  the  Speaker  or  Chairman  of  the 
Committee  of  the  Whole  in  the  interpre- 
tation of  the  established  rides  of  the 
House.  They  are  an  attempt  to  expedite 
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business  and  protect  the  minority  in  its 
rights,  and  at  the  same  time  enable  the 
House  to  take  action  in  accordance  v/ith 
the  will  of  the  majority.  The  publica- 
tion of  the  precedents  provides  Mem- 
bers with  the  tools  to  become  more  ef- 
fective legislators  and  makes  the  knowl- 
edge of  parliamentary  procedure  and 
techniques  accessible  to  all  and  not  just 
a  few. 

This  is  why  I  attach  such  importance 
to  the  publication  of  "Deschler's 
Precedents."  I  should  like  to  commend 
cur  present  Parliamentarian,  William 
Holmes  Brown,  and  his  assistant.s, 
Charles  Johnson  and  Peter  Robinson, 
for  their  invaluable  contribution  to  this 
project.  Without  their  tireless  efforts 
Mr.  Deschler's  dream  may  never  have 
materialized.  Bill  Brown  is  himself  a 
great  parliamentarian,  and  it  will  be 
under  his  guidance  that  the  remaining 
volumes  of  "Deschler's  Precedents"  v,'ill 
be  published. 

We  thank  Bill  Brown  not  only  for  this 
contribuUon  but  also  for  the  immeasur- 
able assistance  he  gives  to  all  our 
Members. 


"DESCHLER'S     PRECEDENTS"     AND 
THE  PARLIAMENTARIAN'S  OFFICE 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  Hout.e  for  ! 
minute  and  to  revi.se  and  extend  his 
remarks.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  have 
been  waiting  for  lo  these  many  years  to 
rise  in  avid  support  of  the  eminent  mi- 
nority whip,  the  gentleman  from  Illinois 
(Mr.  Michel),  and  I  am  happy  to  find 
an  occasion  to  do  so  today  I,  too,  wish 
that  Lew  De.'^chler  were  alive  to  enjoy 
the  results  cf  his  many,  many  yemrs  of 
devotion  to  this  institution.  I  share  the 
observations  made  regarding  officials  in 
the  Parliamentarian's  Office. 


PROVIDING  FOP.  CONSIDERATION 
OP  H.R.  5840,  EXPORT  ADMINIS- 
TRATION AMENDMENTS  OP  1977 

Mr.  BOLLING.  Mr,  .?pe?ker,  by  direc- 
tion of  the  Committee  on  P-ule."5, 1  call  up 
House  Resolution  493  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  rea-I  the  resolution,  as 
follows : 

H.  Ke5.  4S3 
Resolved,  That  upon  the  adoption  of  this 
resoKttion  it  r.hall  be  in  order  to  move  that 
the  House  resolve  icseif  I'lto  the  Committee 
of  the  Whole  House  on  the  State  of  the  U:iion 
for  the  consideration  of  the  bill  (H.R.  £G40) 
to  amend  the  Export  Admlr.istration  Act  or" 
1969  In  order  to  extend  the  a'jthorlties  of 
that  Act  and  Impiove  the  admlnlstratioii 
of  export  controls  under  the  Act,  and  to 
strengthen  the  antiboycott  provisions  of  thrit 
Act.  After  gc-noi-al  debate,  which  shall  b^j 
confl-'^ed  to  the  bill  and  shall  continue  not 
to  oxceed  one  ho'ir,  to  bo  equally  divided 
and  controlled  by  the'  rhairman  and  ranking 
minority  member  of  the  Committee  on  In- 
ternational Relations,  the  bill  ,shaU  be  read 
for  amendment  under  the  ftve-mlnute  rale 
by  title.'  instead  of  by  sectlcns.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendmri<,,  the  Committee  shall  rise  and 
report  i^.^.^  bill  to  the  House  wiih  such 
amenUiiients  as  may  have  been  adopted,  and 


the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendrnj^ts  thereto 
to  final  pas.sage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  ,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  the  normal  open 
rule  with  1  hour  of  debate.  The  only 
exception  to  the  normalcy  is  that  it 
provides  for  the  bill  to  be  read  by  titles 
instead  of  by  sections. 

I  know  of  no  opposition.  We  had  none 
in  tiie  Rules  Committee  or  before  the 
Rules  Committee.  I  know  there  is  some 
controversy  on  the  bill  it  brings  up. 

Therefore,  I  reserve  the  balance  of  my 
time. 

Mr.  LATTA.  Mr.  Speaker.  I  agree  with 
the  statement  just  made  by  the  gentle- 
man from  MiS.'^ouri  that  there  is  no  con- 
troversy about  this  ru!e  but  there  is 
some  controversy  about  the  bill. 

I  hasten  to  point  out  this  al'ternoon  the 
only  controversy  that  we  are  going  to 
talk  about,  the  Arab  boycott  of  Israel, 
will  probably  cause  us  to  overlook  a  very 
important  part  of  this  legislation  to 
which  I  thir ik  the  House  should  pay  some 
attention.  I  have  reference  to  pections  116 
and  117  providing  for  a  special  report  on 
multilateral  export  controls. 

Several  years  ago  I  was  privileged  to 
serv  on  a  comn^ittce  of  this  House  which 
went  into  the  problem  of  attempting  to 
limit  the  export  from  this  country  of  cer- 
tain strategic  materials.  Since  that  time 
I  am  sad  to  hay  we  have  had  a  continu- 
ing shrinkintr  of  the  number  of  items  on 
the  strategic  list  and  today  I  wonder 
what  items  are  remaining  on  it.  Cer- 
tainly if  we  have  this  investiKation.  we 
ought  to  be  al;ie  i.o  find  out  whether  this 
COCOM  list  really  exi.sts  in  fact  at  pres- 
ent and  what  good  it  is  doing. 

Hopefully  they  can  upgrade  it  rather 
than  remove  more  it^ms  from  the  li.sc. 
Hopefully  they  will  upgrade  it  nud  malie 
it  more  meaningful,  because  I  am  not 
one  who  favors  the  export  of  strategic 
materials  to  nations  who  may  or  may  not 
be  our  friends  in  the  future. 

Mr.  Speaker.  I  have  no  request  for 
time  and  re.serve  the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

Tae  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  aye.i  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speakpr,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  thai  a  quorum  is  net  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was. taken  by  electronic  de- 
vice, and  there  were — yeas  399,  nays  2, 
not  voting  32,  as  follows: 


Abdnor 

Addabbo 

Atcaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

K.  Dak. 
Annunzlo 
App  ('581  e 
Archer 
Armstrong 
Ashbrook 
.Ashley 
Asp  in 
A\iCoin 
Badham 
Bruhlio 
Bald  us 
Barnard 
Baucus 
Bauman 
BPiiid,  R.I. 
Beprd,  Tenn. 
Bedell 
BeilCTi.'son 
Benjamin 
Bennett 
Bevill 
BlnKham 
Bir.ncliard 
Blouin 
Bof^gs 
Boiand 

Bon  lor 
Bonker 
HradP.n-.as 
Bre:.;'."-; 
isrec^kiaridge 
Brinlc  cy 
Brodhetid 
Broors 
Broo;ijfieU1 
Brovv'i.  Calif. 
Brown.  Mich 
Bro  A-n  Ohio 
Broyhi;! 
B'.i^hauHn 
Burgener 
Bur-'re.  Calif. 
Burke.  P:a. 
Burke.  Mass. 
Burleson.  T:x. 
Buri'-^on.  Mo. 
Burton,  John 
Burion,  I'iiilUp 
Butler 
Hyion 
Ctiputo 
C-.rney 
Cm- 
Cfiiter 
Cavanaugh 
Cedcrofcis 
Chappell 
CUibUolm 
Clausen, 
DonH. 
Clawson.  Del 
Clay 

Cirsvelp.nd 
Cichran 
Cohen 
Co.eman 
Collins.  111. 
CollinE.  Tex. 
CoEP.ble 
CkJiilc 
Cor.yrrs 
Coic'-.ran 
C-orman 
Corneil 
Cornweil 
Colter 
CoiighUn 
dane 
D'Amouis 
Da:uej.  D:.i 
Danielson 
Davis 

de  1.1  Garza 
Delancy 
DeUums 
Dent 

Derwinski 
Dickinson 


[BoU  No.  1391 
YEAS— 399 

Dicks 
Dign-s 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edwards.  Ala. 
Eiwnrds.  Calif. 
Edwards.  Okla. 
Elibeig 
FTnery 
English 
Erienborn 
Ertel 

E^ins.  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans.  Ind. 
Pary 
Fascell 
Pent^ck 
Flndley 
Pi.h 
Fisher 
Pirhiau 
F.i;jpo 
Flood 
Kiorlo 
Flowers 
Plynt 
tciley 

r.Td,  Tenn. 
Fountain 
Fov.lcr 
Kr:iser 
Frenzel 
Frey 
Fuqu.i 
Of.  ni  mage 
Giydos 
Gephardt 
Gis'mo 
G'bbons 
Oilman 
Gmn 
Glickman 
Gonr.Hlez 
Gootii.nB 
Gore 
Gradisou 
Gras&ley 
Oadger 
Guyer 
llagedorn 
HrJl 

HsmiKon 
Hammer- 
schinldt 
Hanley 
HannaTr.rd 
Hansen 
Uaikln 
Karrii.etoh 
Harris 
Hawkins 
HecWer 
riefner 
Heftel 
Hightower 
Hiilis 

Hollanbeck 
Holt 

Holtzman 
Honon 
Kcward 
Hubba-d 
Huckaby 
Hughes 
Hyde 
I.jiord 
Irelcnd 
J n cobs 
Jcfiords 
Jenkin:- 
Johiiso'i.  CBlir. 
John.ron,  Coio. 
.Jones,  N.C. 
.Jones.  Okla. 
Jonee,  Tenn. 
Jordan 
Kpsien 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 


Kindness 

Koch 

Kosimayer 

Krebs 

Krueger 

LnPalce 

Lagomarsino 

Latta 

Le  Pante 

Leach 

I*derer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Ixsng.  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundine 

MeClory 

McC  oskey 

McConnack 

McO.-ide 

McDonald 

McEwen 

McFall 

McH-igh 

McKay 

Mc.Kinney 

Maaigan 

Majuire 

Mahon 

Mann 

Marker 

Marks 

Marie  nee 

Marriott 

I^athls 

Maitox 

M-izzoli 

Meeds 

Metcalfe 

Michel 

Mikulski 

Mikva 

Miller.  Calif, 

Miller.  Ohio 

Mineta 

Minlsb 

Mitchell.  Md. 

Mitchell.  N.y. 

Moakiey 

Mc.Tett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 
Mottl 

Murphy.  HI. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  Michr-.el 
Nft.cher 
liepl 
Ned3l 
Nichols 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Patiison 
Pease 
Pepper 
Perkins 
Petiis 
Fickle 
Pike 
Presslcr 
Preyer 
Prlschard 
Pursell 
Q  layle 
Qu.e 
Quillen 
Rahall 
Rail  shack 
Ran  gel 
Regula 
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Beuss 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Roberta 

Robinson 

Rod  i  no 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santlni 

Sa  resin 

Satterfteld 

Sawyer 

Scheuer 

Schroeder 

Schu.ze 

Sebelius 

Selberllng 

Sharp 

Sbuster 

S.kes 

Simon 


8l8k 
Skelton 
S.acic 

Smith,  Iowa 
Smith.  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Oermaln 
Staggers 
Stane;eland 
Stanton 
Stark 
Steers 
Stelger 
Stockman 
Stckes 
Sf.rattou 
Studds 
Stump 
Symms 
Taylor 
TJ'.cmpson 
Thone 
Ti:ornton 
Tonry 
Tra\ler 
Treen 
Trlble 
Tsongas 
Udall 
in.  man 
Van  D merlin 
NAYS— 2 


Vander  Jajt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Warn  pier 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wydier 

Yates 

Young,  Alaska 

Young,  Fla. 

Youn?,  Mo. 

Young,  Te.x. 

Zab;ocki 

Zeferetii 


Harsha  For.je 

NOT  VOTING— 32 


Anderson,  III. 

BafaUs 

Blagi;! 

Bowea 

Daniel,  R.  W. 

Derrick 

Devlne 

Dlngell 

Duncan,  Greg. 

tJdgar 

Ford,  Mich. 


Forsythe 

Goldwater 

Holland 

Jenrett3 

IJartln 

Meyner 

Mil  ford 

Moorhead,  Pa. 

Murphy,  N.Y. 

Myers,  Ind. 

O'Brien 


Price 

Roe 

Shlp'.ey 

Skubitz 

Steed 

Teague 

Tucker 

Wolff 

Wylle 

Yatron 


The  Clerk  announced  the  following 
pairs : 

Mr.  Teague  with  Mr.  Anderson  of  Illinois. 

Mr.  Wolff  with  Mr.  Devlne. 

Mr.  Shipley  with  Mr.  Bafalis. 

Mr.  Price  with  Mr.  Robert  W.  Daniel,  Jr. 

Mr.  Blaggl  with  Mr.  Wjifte. 

Mr.  Ford  of  Michigan  with  Mr.  PorHvthe. 

Mr.  Murphy  of  New  York  with  Mr.  Jenrette. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Ooldwater. 

Mrs.  Meyner  with  Mr.  John  T.  Myers. 

Mr.  Dlngell  with  Mr.  Holland. 

Mr.  Yatron  with  Mr.  Mllford. 

Mr.  Roe  with  Mr.  O'Brien. 

Mr.  Steed  with  Mr.  Skubltz. 

Mr.  Edgar  with  Mr.  Tucker. 

Mr.  Bowen  with  Mr.  Martin. 

Mr.  Duncan  with  Mr.  Derrick. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  IN.SULAR  AFFAIRS 
TO  HAVE  UNTIL  MIDNIGHT,  FRI- 
DAY. APRIL  22.  1977,  TO  FILE  RE- 
PORT ON  H.R.  2 

Mr.  UDALL.  Mr  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  In- 
terior and  Insular  Affairs  may  have  until 
midnight.  Friday,  April  22,  1977,  to  file 
a  committee  report  on  H.R.  2,  to  provide 
for  the  cooperation  of  the  Secretary  of 
the  Interior  and  the  States  with  respect 
to  the  regulation  of  surface  coal  mining 
operations  and  the  acquisition  and  rec- 
lamation of  abandoned  mines,  and  for 
other  purposes. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


EXPORT  ADMINISTRATION  AMEND- 
MENTS OP  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  5840)  to  amend  the  Ex- 
port Administration  Act  of  1969  in  order 
to  extend  tlie  authorities  of  that  Act  and 
improve  the  administration  of  export 
controls  under  that  Act,  and  to  strength- 
en the  antiboycott  provisions  of  that  Act. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  . 

The  motion  was  agreed  to. 

IH  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  5840,  with  Mr. 
Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  v.as  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki) will  be  recognized  for  30  minutes, 
and  the  gentlemi'.n  from  Ohio  (Mr. 
Whalen)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  before  us.  H.R. 
5840,  a  measure  to  extend  the  Export 
Administration  Act  of  1969  and  to  make 
improvements  in  that  act,  is  a  very  seri- 
ous and  important  piece  of  legislation. 
The  Export  Administration  Act,  as  the 
Members  know,  safeguards  the  national 
intere.'-it  by  providing  authority  to  re- 
strict exports  under  certain  conditions. 

The  act  expired  last  September  30  be- 
cause parliamentary  maneuvering  pre- 
vented the  calling  of  a  conference  to 
resolve  the  differences  between  the  Sen- 
ate and  Hoiise  versions  in  the  last  session, 
and  since  September  30  the  Department 
of  Commerce  has  been  using  the  Trading 
With  the  Enemy  Acts  to  carry  out  the 
Export  Administration's  functions. 

Since  the  Committee  on  International 
Relations  has  the  responsibility  for  act- 
ing on  thi.s  legislation,  the  committee  has 
made  a  special  elTort  to  investigate  fully 
the  various  problems  and  questions  that 
have  been  raised  regarding  export  con- 
trols. 

Mr.  Chairman,  the  committee  has  re- 
quested several  studies  from  the  Con- 
gressional Research  Service.  Two  of  our 
subcommittees  held  hearings  on  specific 
aspects  of  export  control  issues. 

The  full  committee  then  held  8  days  of 
hearings  on  the  Export  Administration 
Act  in  1976  and  5  days  in  1977. 

H.R.  5840  thus  reflects  hard  and  serious 
work  by  the  committee.  We  have  pro- 


duced what  we  believe  to  be  a  very 
worthwhile  bill. 

True,  there  are  sections  that  are  con- 
troversial; but  we  have  tried  to  make  it 
as  noncontroversial  as  possible. 

The  nrst  18  sections  of  H.R.  5840  are 
aimed  principally  at  improving  the  ex- 
port licensing  process.  Included  in  these 
sections  are: 

A  2-year  extension  of  the  act,  through 
September  30,  1979;  provision  for  a 
specific  authorization  for  appropriations 
after  fiscal  year  1977;  fiscal  year  1978 
and  1979  authorizations  totaling 
$14,033,000;  an  increase  in  the  penalties 
for  violation  of  the  act ;  a  clarification  of 
congressional  access  to  information  col- 
lected under  the  act;  a  directive  to  con- 
sider means  to  simplify  the  U.S. 
control  list;  strengthening  of  the  intent 
of  Congress  that  licenses  be  processed 
within  a  90-day  period. 

Many  of  these  18  sections  were  de- 
veloped, for  the  most  part,  pursuant  to 
hearings  before  the  Subcommittee  on 
International  Economic  Policy  and 
Trade.  The  full  committee  owes  a  vote 
of  thanks  for  the  hard  work  and  thought 
the  subcommittee  and  its  chairman,  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) ,  have  put  into  these  amendments. 

Mr.  Chairman,  title  II  strengthens  the 
existing  policy  statement  in  the  act  that 
declares  it  to  be  U.S.  policy  to  oppose 
boycotts  of  countries  friendly  to  the 
United  States.  The  committee  strongly 
favored  this  strengthening  of  our  resist- 
ance to  the  Arab  boycott  of  Israel 
through  prohibiting  U.S.  compliance 
with  secondary  and  tertiary  boycotts. 

Mr.  Chairman,  this  antiboycott  sec- 
tion prohibits  any  U.S.  person  from  tak- 
ing any  action  in  support  of  a  boycott 
against  a  country  which  is  friendly  to 
the  United  States  and  which  is  not  itself 
the  object  of  an  embargo  by  the  United 
States.  The  prohibited  actions  include: 

Refraining  from  doing  busiiiess  with 
the  boycotted  country  or  its  nationals  or 
with  any  other  U.S.  person; 

Refraining  from  employing  or  other- 
wise discriminating  against  any  U.S.  per- 
son; 

Furnishing  information  with  respect 
to  business  relationships  with  the  boy- 
cotted country ; 

Honoring  or  processing  a  letter  of 
credit  containing  a  condition  coripliance 
with  which  would  be  prohibited  by  this 
law;  and 

Using  a  foreign  person  to  circumvent 
the  prohibitions  of  this  law. 

However,  to  avoid  interference  with  a 
primary  boycott,  these  prohibitions  <io 
not  apply  to  speciii::;  actions  regarding, 
for  example,  compliance  V7ith  boycotting 
coimtry  import  rules  prohibiting  the  im- 
portation of  goods  or  services  produced 
by  the  boycotted  country  or  the  ship- 
ment of  goods  on  boycotted  country  ships 
or.  two.  compliance  with  import  and 
shipping  documentation  regarding  posi- 
tive statements  of  origin,  the  name  of  the 
carrier  and  route,  and  the  name  of  the 
supplier  (negative  certificates  of  coun- 
try of  origin  can  be  complied  with  during 
the  first  year  after  the  issuance  of  tl:e 
rules  and  regulations) ;  further,  compli- 
ance with  transshipment  requirements; 
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compliance  with  the  designation,  "uni- 
lateral selection"  by  the  boycotting  coun- 
try of  a  product  or  person  to  be  involved 
in  a  specific  aspect  of  a  transaction,  un- 
less the  person  has  actual  knowledge  that 
the  sole  purpose  of  the  designation  is  to 
implement  the  boycott;  and  finally,  the 
refusal  of  a  U.S.  person  or  an  organiza- 
tion such  as  a  bank  to  honor  a  letter  of 
credit  in  the  eveiit  the  beneficiary  fails 
to  comply  with  the  conditions  thereof, 
unless  those  conditons  are  in  support  of 
a  foreign  boycott. 

Mr.  Chairman,  this  section  is  highly 
technical,  and  I  would  suggest  that  we 
look  at  it  very  carefully  and  at  the  spe- 
cific language.  However,  I  miijt  point 
out  that  this  section  further  cpscifies 
that  the  President  may  waive  require- 
ments of  this  law  in  instances  v.hcre 
tiiose  requirements  would  require  a  U.S. 
person  resident  in  a  foreign  country  to 
take  an  action  in  that  country  which 
would  be  prohibited  by  the  act. 

Mr.  Chairman,  these  provisions  do  not 
supersede  or  limit  the  U.S.  antitrust  laws. 

Rules  and  regulations  implementing 
these  prohibitions  shall  not  take  effect 
until  120  days  after  enactment  of  this 
bill,  and  shall  provide  a  gracs  period 
through  and  until  Deceir.ber  ?,\,  1978,  for 
contracts  entered  into  as  of  April  1  of 
this  year.  The  grace  period  can  be  ex- 
tended, Mr.  Chairman,  to  an  addiiional 
year  in  cases  where  a  U.S.  person  has 
attem.pted  to  remove  offending  cLauscs 
from  a  contract,  and  a  U.S.  person  re- 
ceiving a  request  to  take  any  action  pro- 
hibited by  this  bill  shall  report  that 
request  to  the  Secretary  of  Commerce. 
The  Secretary  shaU  have  the  authority 
to  require  the  reporting  of  other  boycott- 
related  actions  as  the  Secretary  deems 
appropiiate.  Such  reports  shall  be  made 
public,  except  that  information  of  a  pro- 
prietary or  of  a  confidential  nature  shall 
not  be  disclor,ed. 

Mr.  Chairman.  I  have  outlined  the  ma- 
jor provisions  in  this  bill. 

Mr.  Chairman,  this  bill  represents 
nearly  a  year's  work  by  the  Committee 
on  International  Relations.  Having  con- 
sidered the  varioas  interests  involved  in 
export  control  policy,  and  having  gone 
through  this  legislation  and  an  inforr.^^1 
conference  last  year,  we  feel  that  this  is 
a  good  bill. 

I  urge  the  House  to  support  it. 

Mr.  SISK.  Mr.  Chairman,  will  the  gen- 
tleman yield  for  a  question? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
would  be  delighted  to  yield  to  the  gen- 
tleman from  California  for  a  question. 

Mr.  SISK.  Mr.  Chairman,  I  appreciate 
my  colleague,  the  gentleman  from  Wi;;- 
consin  (Mr.  Zablocki >  yielding  to  me. 

The  gentleman  recalls,  of  course,  the 
questions  that  were  raised  in  the  Com- 
mittee on  Rules  at  the  time  this  matter 
was  before  us  regarding  the  matter  of 
charges,  which  I  am  sure  my  colleague  is 
aware  of.  currently,  about  the  substantial 
lo'^s  of  job'i  as  results  of  this  legislation. 

I  am  not  making  that  as  a  charge,  of 
course,  but,  at  that  time  a  number  of  my 
colleagues  and  I  had  indicated  that  we 
would  hojje  that  the  gentleman  from 
Wisconsin  and  the  members  of  his  cora- 
mitiee   would   be   prepared   to   give   us 


some  fairly  good  figures,  or  the  best  fig- 
ures possible,  in  connection  with  the  pos- 
sible loss  of  jobs  in  connection  with  this 
legislation. 

Let  me  ask  the  gentleman  from  Wis- 
consin this  particular  question,  Mr, 
Chairman : 

Did  the  CIA  set  a  figure — and.  of 
course,  the  gentleman  from  Wisconsin 
does  not  have  to  answer  if  I  get  out  of 
line  there — but  did  the  CIA  testify  as  to 
their  findings  in  connection  with  any 
matter  concerning  the  possible  lo.^s  of 
jobs  due  to  the  language  in  title  II? 

Mr.  ZABLOCKI.  Mr.  Chairman,  as  the 
gentleman  from  California  knows,  the 
CIA  is  responsible  for  the  collection  of 
foreign  intelligence.  Therefore  the  CIA 
hiis  not  testified  to  the  committee  or  its 
subcommittees  as  to  the  number  of  jobs 
that  would  be  lo.st  doraestir.ally.  Neither 
has  it  testified  concerning  the  allega- 
tions that  jobs  would  be  l03t  if  this  bill 
v%ere  passed. 

But  I  might  add  that  indeed  I  am  con- 
cerned and  all  of  the  micrabers  ol  the 
committee  have  always  been  concerned 
as  to  tiie  effect  of  the  proposed  legisla- 
tion on  our  national  economy  and  on 
our  eraploy ment  situation. 

I  must  say  that  I  have  heard  and  I 
have  read  that  this  legislation  would 
cau.^e  the  loss  of  500,000  jobs.  Now,  no 
one  who  testified  before  the  committee 
claimed  that  it  would  involve  the  loss  of 
500,000  jobs. 

We  have  had  the  Secretary  of  Com- 
merce and  we  have  had  other  executives 
testify  before  us.  The  total  of  500,000 
jobs  as  the  advertisement  that  appeared 
in  the  Wall  Street  Journal  several  day.s 
ago  stated  is  sheer  nonsense  and  the 
worst  sort  of  scare  tactics.  I  v.ould  submit 
the  500,000  jobs  is  probably  the  total 
number  of  jobs  tliat  resuKed  from  £.11 
U.S.  trade  with  all  of  the  Arab  nations, 
and  no  one  is  claiming  that  this  bill  will 
terminate  U.S.  trade  with  tlie  Middle 
Ear-t  and  with  the  Arab  nations  in  total. 
So  even  if  ail  trade  did  cease,  then  and 
only  then  would  5G0.000  job.s  be  in- 
volved. 

But  I  miglit  say  that  the  judgment 
of  the  committee  and  the  gentleman  in 
the  v.ell  has  been  that  there  could  be 
some  .«;mall  job  losses.  When  I  appeared 
before  the  Rules  Committee.  I  said  we 
would  come  in  with  a  figuie  and,  indeed, 
we  tried  to  obtain  a  figure.  This  proved 
to  be  impossible.  However,  as  I  said  the 
other  day.  there  are  tiiose  who  v.'ill  testify 
that  there  will  be  losses  of  jobs  which, 
therefore,  would  add  to  unemployment. 
On  the  other  hand  there  are  those  who 
testified  that,  indeed,  this  legislation  will 
enhance  trade  and  will  create  jobs. 

To  give  the  gentleman  an  answer  as 
to  my  best  judgment,  the  possible  loss 
of  jobs  would  appear  to  be  something 
substantially  less  than  the  amount  that 
was  in  the  newspaper,  possibly  no  loss 
at  all — maybe  several  hundred  jobs,  but 
in  no  case  would  any  job  loss  be  more 
than  several  thousand.  That  is  my  best 
judgment,  in  answer  to  the  gentleman's 
question. 

Mr.  SISK.  Mr.  Chairman,  let  me  say 
that  I  deeply  appreciate  the  comments 
of  my  colleague,   tlie  gentleman  from 


Wisconsin.  I  know  how  dedicated  he  is. 
Let  me  say,  Mr.  Chairman,  that  I.  for 
one,  have  supported  the  general  p>osition 
taken  by  title  II.  I  am.  totally  opposed  to 
yielding  to  the  boycott  threats  of  any  na- 
tion, so  I  have  a  great  deal  of  sympathy. 
Yet,  on  the  other  hand,  there  is  a  great 
number  of  charges  being  tossed  about 
here  and  there. 

I  know  my  colleague,  the  gentleman 
from  New  York  'Mr.  Bingham)  has  been 
on  his  feet  here  possibly  to  comment. 
We  liave  had  some  indication  that  there 
had  been  some  testimony,  and  that  is 
why  I  raised  the  question,  to  the  effect 
that  normally,  let  us  say.  a  billion  dol- 
lars of  trade  was  calculated  into  120,000 
or  125,000  jobs.  I  do  not  knov.'. 

Did  the  gentleman  have  any  testi- 
mony that  indicated  such  figures?  There 
again  we  are  talking  simply  about  what 
the  impact  v;ould  be,  let  us  say.  if  per 
se  there  were  sub.stantial  losses  of  trade? 
I  understand  that  our  trade  last  year  was 
.^omev.here  in  the  neighborhood  of  $9  bil- 
lion to  $10  billion  in  the  petrochemical 
area,  but,  if  we  calculate  that  out,  it 
would  look  like  there  could  be — assum- 
ing, of  course,  that  in  fact  we  lost  the 
business — a  big  loss  of  jobs. 

I  am  inclined  to  agree  with  my  friend 
that  I  know  of  no  real  substance  to  some 
of  these  statements  that  have  been  made, 
but  I  do  think  we  have  an  obligation 
here  on  the  record  to  try  to  make  it  clear 
that  in  fact  regarding  present  unemploy- 
m.ent,  we  do  not  propose  to  create  a 
worse  situation. 

Mr.  ZABLOCKI.  Let  me  assure  the  gen- 
tleman and  my  colleagues  on  the  com- 
mittee that  if  I  thought  this  bill  would 
cause  substantial  job  loss  in  the  United 
State.',  I  would  not  be  supporting  the 
bill.  But  if  the  gentleman  wants  a  specific 
answer  to  the  formula  that  was  referred 
to  by  the  gentleman  from  New  York.  I 
yield  to  the  gentleman  from  New  York 
(Mr.  Bingham)  . 

Mr.  BINGHAM.  I  thank  the  gentle- 
man from  Wisconsin,  the  chairman  of 
the  committee. 

We  have  lesearched  the  hearings,  and 
there  is  no  basis  on  which  a  precise  esti- 
mate can  be  made  of  any  probable  or 
likely  job  loss  as  a  result  of  title  II.  any 
more  than  tliere  is  as  a  result  of  the  ex- 
port controls  that  are  imposed  under 
the  Export  Administi-ation  Act  itself,  that 
is,  the  refusal  to  sell  certain  strategic 
goods  to  the  Communist  countries.  There 
is  a  relationship  that  was  indicated  in 
some  of  the  Commerce  Department  testi- 
mony that  the  loss  of  $1  billion  in  trade 
would  result  in  the  loss  of  about  10,000 
jobs,  but  there  is  no  indication  whatever 
that  there  would  be  a  loss  of  $1  billion  in 
trade  as  a  result  of  this  measure.  There 
is  good  reason  to  believe  that  the  enact- 
ment of  this  legislation  would  open  up 
additional  trade  in  the  Arab  world  as  the 
boycott  became  less  effective,  and  that 
would  result  in  an  increase  in  jobs.  So 
the  result  might  very  well  be  no  net  loss. 
I  would  just  like  to  acid  that,  just  as 
the  Chairman  has  stated  he  would  not 
support  the  bill  if  we  expected  any  sub- 
stantial job  loss,  Mr.  George  Meany.  who 
would  certainly  be  concerned  about  jobs, 
is  on  record  in  strong  support  of  this 
legislation. 
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Mr.  SISK.  Mr.  Chairman,  I  appreciate 
the  comments  of  my  colleague,  the  gen- 
tleman from  New  York.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  WHALEN.  Mr.  Chairman,  I  yield 
myself  8  minutes. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  distin- 
guished gentleman  from  Michigan,  the 
ranking  minority  member  of  the  Inter- 
national Relations  Committee. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
support  this  iegLslation. 

Mr.  Chairman,  during  my  long  service 
on  the  House  Committee  on  Internation- 
al Relations.  I  can  hardly  recall  a  single 
piece  of  legislation  that  was  as  closely 
lobbied,  debated,  analyzed,  compromised, 
and  as  carefully  written  at  H.R.  5840. 

The  bill  before  the  House  represents 
the  committee's  best  effort  to  legLslate  in 
a  very  difficult  and  controversial  ai-ea. 
The  fact  that  it  was  reported  out  of  com- 
mittee unanimously  suggests,  to  my  mind, 
that  we  have  succeeded  in  m.eeting  the 
legitimate  concerns  of  all  parties  in- 
volved. Of  course  there  have  been  com- 
promises, Mr.  Chairman.  I  am  sure  there 
are  Members  on  the  floor  who  would  pre- 
fer to  see  even  more  stringent  provision.s 
against  compliance  with  a  boycott  di- 
rected against  a  country  friendly  to  the 
Unit«d  States.  And  there  will  be  others 
who  maintain  that  H.R.  5840  goes  too  far 
in  its  pi'esent  form.  Such  honest  differ- 
ences of  opinion  are,  however,  inherent 
in  our  legislative  process. 

As  we  consider  H.R.  5840,  I  think  it  is 
important  to  bear  in  mind  that  this  legis- 
lation is  the  end  product  of  long  and 
careful  deliberation.  The  committee  has 
made  a  conscientious  effort  to  hear  and 
accommodate  all  parties — the  adminis- 
tration. Members  of  Congress,  business 
groups,  the  American-Jewish  commu- 
nity— with  a  stake  in  the  boycott  issue. 

The  bill  that  has  emerged  is  evidence 
of  our  determination  to  combat  the  in- 
sidious practice  of  secondary  and  tertiary 
boycotts  directed  against  friendly  gov- 
ernments. It  is  a  clear  statement  of  our 
refusal  to  permit  American  commerce 
to  be  held  hostage  to  the  political  whims 
of  foreign  nations.  At  the  same  time,  it 
is  an  effort  to  achieve  these  commend- 
able ends  without  unduly  jeopardizing 
our  position  in  the  international  market- 
place. 

I  thihk  the  gentleman  from  New  York 
(Mr.  Bingham)  is  to  be  commended  for 
•identilying  this  is.?ue,  sponsoring  this 
legislation,  and  working  so  hard  to  bring 
about  a  broadly  acceptable,  effective,  and 
responsible  piece  of  legislation. 

As  my  colleagues  on  th^  floor  are 
aware,  the  Export  Administration  Act — 
which  has  in  effect  become  the  anti- 
Arab  Boycott  Act — has  been  a  difficult 
and  contentious  issue  for  well  over  a  year. 
The  primary^  problem  has  continually 
been  how  to  deal  with  an  issue  that  is 
repugnant  to  American  ideals — the  sec- 
ondary and  tertiary  Arab  boycott  of  Is- 
rael— without  placing  unreasonable  and 
punative  restrictions  on  American  in- 
dusty. 

I  would  also  add,  Mr.  Chairman,  that 


this  bill  has  been  fine  tuned  through 
lengthy  negotiations  by  the  interested 
parties.  I  would  hope  the  House  can 
avoid  any  amendments  that  might  tend 
to  unravel  the  language  and  balance  that 
has  been  achieved  in  committee. 

Finally,  at  a  time  when  this  country 
is  increasingly  concerned  with  human 
rights  and  the  dignity  of  man,  I  do  not 
see  how  Congress  could  fail  to  appreciate 
the  odious  nature  of  the  economic  war- 
fare being  waged  against  Israel.  H.R. 
5840  is  a  clear  statement  that  the  United 
States  not  only  refuses  to  participate  in 
discriminatory  economic  practices,  but 
will  also  actively  oppose  them  with  every 
means  at  its  disposal. 

Mr.  WHALEN.  Mr.  Chairman,  I  too 
rise  in  support  of  H.R.  5840.  This  particu- 
lar measure,  as  has  been  pointed  out,  has 
two  titles.  The  first  title  extends  the 
Export  Administration  Act  and  attempts 
to  improve  it.  The  second  title  deals  with 
foreign  boycotts.  H.R.  5840  extends  the 
E.xport  Administration  Act,  which  ex- 
pired last  September  30,  to  September 
30,  1979.  At  the  same  time  it  authorized 
$14,033,000  to  enable  the  Commerce 
Department  to  administer  this  particular 
act. 

The  two  titles  to  which  I  have  referred 
seek  to  identify  problems  in  international 
commerce  and  to  provide  remedies  for 
these  problems.  Let  me  take  each  title 
in  turn. 

Title  I  deals  with  four  major  problems 
in  connection  with  the  operation  of  the 
Export  Administration  Act.  First,  since 
the  first  Export  Control  Act  was  passed 
in  1949,  its  provisions  have  become 
blurred  and.  as  a  I'esult,  its  objectives 
now  are  unclear.  This  act  contains  three 
provisions  designed  to  make  the  objec- 
tives moi'e  precise:  First,  it  statei;  that 
exporting  is  a  right,  not  a  privilege;  sec- 
ond, it  changes  the  focus  of  the  law  from 
purely  recipient  countries  to  commodi- 
ties as  well:  and  third,  it  changes  the 
designation  of  recipient  countries  from 
merely  Communist  nations  to  any  coun- 
try whose  receipt  of  strate'.?ic  materials 
may  endanger  our  own  national  security. 

Second,  the  Bingham  subcommittee  re- 
ceived complaints  from  businessmen  that 
there  have  been  undue  delays  on  the  part 
of  the  Commerce  Department  in  either 
accepting  or  rejecting  export  license  ap- 
plications. This  bill  would  provide  a  90- 
day  limitation  within  which  the  Com- 
merce Department  must  act  upon  license 
applications. 

Third,  there  aLso  have  been  complaints 
from  businessmen  that  decisions  ou  th^ 
part  of  the  Commerce  Department  have 
been  ai-bitrary  due  to  the  absence  in 
the  law  of  communication  requirements. 
This  bill  does  two  things  to  correct  this: 
First,  it  requires  that  the  Commerce  De- 
partment, in  denying  an  application, 
state  tlie  reasons  for  this  denial,  sub- 
ject of  course  to  security  limitations;  and 
second,  it  also  requires  that  the  Com- 
merce Department  report  twice  yearly  to 
the  Congress.  In  this  way  this  bill  gives 
the  opportunity  to  the  appropriate  com- 
mittees to  engage  in  responsible  over- 
sight activities. 

Fourth,   there   have   been   complaints 


that  the  informal  agreement  with  which 
the  United  States  is  involved  with  other 
major  Western  nations  has  been  oper- 
ated inequitably.  I  am  referring  of  course 
to  the  so-called  COCOM.  American  busi- 
ness firms  contended  in  subcommittee 
hearings  that  items  for  which  they  have 
been  denied  export  licenses  by  this 
country  have  been  granted  to  foreign 
competitors  by  other  members  of 
COCOM.  What  this  bill  does  is  require  of 
the  Commerce  Department  that  it  un- 
dertake a  study  of  the  operation  of 
COCOM  and  report  its  findings  to  Con- 
gress not  later  than  Decemljer  31,  1978. 

Next,  let  us  examine  title  n  of  the  bill 
which  deals  with  foreign  boycotts.  The 
committee  in  bringing  out  H.R.  5840  rec- 
ognizes that  a  primary  boycott  is  a  valid 
and  legitimate  instrument  which  may  be 
used  by  one  country  against  either  ac- 
tual or  perceived  enemies.  We  recognize 
that  in  no  way  does  this  fall  under  the 
jmisdiction  of  U.S.  law.  We  also  recog- 
nize that  we  cannot  force  a  foreign  coun- 
try to  do  business  with  a  company  in  our 
countn-  with  which  it  does  not  want  to 
engage  in  commerce.  The  problems  that 
this  title  deals  with  is  those  instances 
where  foreign  countries  impinge  on  U.S. 
domestic  policy  by  requiring  an  Ameri- 
can individual  or  an  American  firm,  in 
order  to  obtain  business  from  those  coun- 
tries to  discriminate  against  other  Amer- 
ican citizens  or  other  American  business 
firms. 

There  are  eight  proscribed  actions 
which  this  bill  details.  I  am  not  going  to 
outline  them  for  the  Members.  If  anyone 
wishes  to  reler  to  them,  they  are  found 
on  pages  22,  23.  and  24  of  the  bill. 

However,  Mr.  Chairman,  let  me  touch 
on  three  of  the  more  difficult  issues  with 
which  the  committee  dealt.  The  first  is- 
sue was  the  question  of  certificates  of 
origin. 

Now,  in  the  past  many  of  the  boycott- 
ing countries  have  asked  American  firms 
to  certify  that  the  goods  which  they  were 
shipping  were  not  produced  in  the  boy- 
cotted country.  This  is  known  as  a  nega- 
tive certificate  of  origin.  Most  Arab  states 
have  gotten  away  from  this  practice  and 
now  are  requiring  a  positive  certificate  of 
origin  which  simply  requires  that  the 
American  firm  state  the  country  or  coun- 
tries in  which  the  commodity  or  good 
was  produced.  H.R.  5840  provides  that 
negative  certificates  may  be  continued 
for  1  year  only.  In  the  policy  section  of 
this  measure  we  have  urged  the  adminis- 
tration to  do  everything  it  can  to  nego- 
tiate with  the  remaining  countries  that 
engage  in  this  practice  so  that  it  will  be 
discontinued.  Then  at  the  end  of  the  year 
all  negative  certificates  of  origin  are 
are  barred  by  the  bill. 

The  second  problem  deals  with  unilat- 
eral selection.  That  occurs  where  a  boy- 
cotting country  prescribes  certain  com- 
ponents from  a  contractor  or  supplier  in 
the  United  States.  This  is  often  normal 
business  p]-actice,  even  within  our  own 
domestic  economy.  This  procedure  is  per- 
mitted by  the  bill  with  this  exception; 
the  exception  being  when  the  supplier 
from  the  United  States  has  actual  knowl- 
edge that  the  sole  purpose  of  the  selec- 
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tion  is  to  further  the  boycott.  I  repeat: 
Actual  knowledge  that  the  sole  purpose 
of  this  selection  is  to  further  the  boycott. 
It  seems  to  me  that  this  gives  a  great 
deal  of  latitude,  a  great  deal  of  flexibil- 
ity to  the  supplier. 

If  enacted,  this  measure  would  be  en- 
forced by  the  Commerce  Department.  It 
seems  to  me  if  there  are  any  charges 
made  against  a  company  for  allegedly 
violating  the  unilateral  selection  provi- 
sion, it  would  be  up  to  the  Commerce  De- 
partment to  prove  that  the  American 
company,  indeed,  did  have  actual  knowl- 
edge. 

The  third  issue  has  to  do  with  the  ap- 
plication of  conflicting  laws — our  own 
laws,  and  those  of  the  host  coim- 
try.  Recognizing  that  U.S.  citizens  re.sid- 
ing  in  a  boycotting  country  may  be  con- 
fronted with  this  problem,  the  committee 
provides  that  the  President  shall  have 
authority  to  adopt  regulations  waiving 
the  provisions  of  this  bill  in  instances 
wliere  American  citizens  are  caught  be- 
tween conflicting  laws. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  hss  expired. 

Mr.  WHALEN.  Mr  Chairman,  I  yield 
myself  an  additional  2  minutes. 

Mi.  Chairman,  let  me  make  one  final 
comment.  This  has  to  do  with  the  ques- 
tion of  jobs.  As  the  chairman,  the  gen- 
tleman from  Wiscoaxsin  (Mr.  Zaelocki) 
has  pointed  out.  we  cannot  tell  with 
any  precision  how  many  jobs  might  be 
gained  or  might  be  lost  as  a  re^^ult  of  the 
adopiion  of  this  measure.  I  think  we  have 
to  remember  three  pomts,  however.  First, 
many  Arab  States  ignore  their  own  boy- 
cott provisions. 

Spcor.d.  America  is  the  world's  tech- 
nological leader,  that  being  the  case,  the 
United  States  will  continue  a.s  a  natural 
source  of  supply  to  Arab  countries,  as  it 
has  in  the  past. 

Third,  as  a.  result  of  passage  of  this 
bill,  it  is  very  possible  that  some  jobs 
might  be  gained  in  particular  areas:  By 
those  coniparie,s.  for  example,  who  no 
longer  fear  selling  to  I->rael  or  by  those 
companies  who  may  be  removed  from  the 
blacklist,  in  which  case  they  might  be  in 
a  position  to  sell  to  certain  Arab  States. 
Finally.  Mr.  Chairman,  the  point  we 
must  remember  is  that  we  are  dealing 
V  ith  a  principle. 

That  is,  we  are  seeking  to  avoid  vm- 
v.arranted  intrusion  in  our  own  domestic 
economy  by  foreign  purchasers  who  re- 
quire American  firms  as  a  condition  of 
doing  business  to  discriminate  ajzainst 
other  American  citizens  and  other  Amer- 
ican firms. 

Mr.  Chairman,  I  urge  that  this  body 
adopt  H.R.  5840. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  'Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Chairman,  H.R. 
5840  would  extend  the  Export  Adminis- 
tration Act  through  September  of  1979, 
make  certain  needed  reJinements  in  tne 
procedures  for  licensing  of  exports  that 
are  restricted  for  national  security  pur- 
po.ses,  and  strengthen  U.S.  laws  regard- 
ing compliance  by  U.S.  firms  with  foreign 
boycotts. 
This  bill  has  been  subject  to  an  un- 


usually long  and  thorough  process  of 
consideration  by  the  Subcommittee  on 
International  Economic  Policy  and 
Trade,  which  I  have  the  honor  to  chair, 
and  the  full  International  Relations 
Committee.  That  process  extends  back 
into  the  94th  Congress,  when  the  Sub- 
committee on  International  Trade  and 
Commerce,  as  it  was  then  called,  and 
the  International  Relations  Committee 
held  hearings  over  several  months  on 
both  the  export  control  and  antiboycott 
aspects  of  legislation  sim.ilar  to  that  now 
before  the  House. 

The  94th  Congress,  many  of  you  will 
recall,  passed  by  a  large  majority  a  bill 
similar  to  H.R.  6840.  That  bill,  however, 
died  at  the  end  of  the  94th  Congress 
because  an  objection  was  raised  in  the 
Senate  to  the  appointm.ent  of  conferees. 
An  informal  conference  was  held,  how- 
ever, and  agi'eement  was  reached  be- 
tv/een  the  Senate  and  House  on  a  bill. 
Nevertheless,  the  Export  Administration 
Act  expired  on  September  30,  1976  and 
the  authority  to  carry  out  export  con- 
trols for  national  security  purposes  and 
to  require  reporting  of  foreign  boycott 
requests  have  since  been  carried  ovX 
under  Executive  order  pursuant  to  the 
Trading  With  the  Enemy  Act. 

The  informal  Kouse-Senate  compro- 
mise bill  worked  out  but  not  enacted  by 
the  94  th  Congress  served  as  the  basis  for 
legislation  I  introduced  at  the  beginning 
of  tills  Congress,  H.R.  1561,  which  is  the 
predecessor  to  H.R.  5840.  H.R.  5840  is  a 
clean  bill  refiecting  revisions  made  by 
the  International  Relations  Committee 
in  .H.R.  1561.  Additional  nearings  were 
hold  oy  the  full  committee  on  H.R.  1561 
prior  to  committee  action. 

In  this  unu.sually  extensive  considera- 
tion, every  opportunity  has  been  avail- 
able for  individuals  and  groups  inter- 
ested in  any  aspect  of  this  legislation  to 
make  their  views  known  to  the  commit- 
tee and  to  appeal  as  witnesses.  In  the 
couise  of  its  hearings,  the  comm.ittee 
and  subcommittee  lieard  from  dozens  of 
industry,  administration,  and  other 
witnesses. 

Mr.  Cliairman,  some  aspects  of  this 
bill  are  rather  complicated  and  contro- 
versial. Ex'e.iSive  effort  has  been  re- 
quired to  V,  ork  out  langoiige  which  is 
workable  and  which  satisfies  as  many 
of  tiie  concerns  of  those  that  will  be 
affected  as  possible.  I  want  particularly 
to  thank  Mr.  Wh.«len,  the  ranking  mi- 
nority member  of  the  Subcommittee  on 
Intemationiil  Economic  Policy  and 
Trade,  Mr.  H.'MiLton,  Mr.  Rosenthal, 
and  Mr.  Solarz  for  their  efforts  to  im- 
prove and  refine  this  legislation.  Tlie 
result  is.  I  think,  a  better  bill  than  the 
one  we  brought  to  the  floor  last  year. 

I  v.iil  not  take  the  time  of  the  House, 
Mr.  Chairman,  to  describe  all  the  provi- 
sions of  this  bill.  The  Members  have  the 
report  of  the  committee,  and  the  gentle- 
man from  Wi5Corisin.  the  distinguished 
chairman  of  the  full  committee  <Mr.  Za- 
BLocKi)  and  others  have  described  the 
intent  and  effects  of  the  various  provi- 
sions. 

Let  me  emphasize,  however,  a  few  im- 
portant aspects  of  this  legislation.  First, 
Title  I  of  the  bill  for  the  first  time  spe- 


ciflcally  authorizes  funds  for  the  carry- 
ing out  of  the  export  control  function. 

As  the  committee  report  indicates,  the 
Commerce  Department  in  the  past  has 
gone  directly  to  the  Appropriations  Com- 
mittee for  funds  for  export  controls  with- 
out any  specific  or  periodic  authoriza- 
tion. The  export  process  is  an  extremely 
important  one  both  to  our  national  se- 
curity and  to  our  economy  and  our  busi- 
ness community.  It  is  a  complicated 
process  which,  despite  persistent  efforts 
at  efficiency  by  the  Commerce  Depart- 
ment, continues  to  encounter  problems. 
The  committee  felt  it  could  better  exer- 
cise its  oversight  and  legislative  respon- 
sibilities over  the  export  control  process 
and  bureaucracy  by  periodically  author- 
izing funds  for  this  purpose.  Further- 
more, specific  authorization  of  funds 
brings  this  area  of  expenditure  into  full 
compliance  with  clause  2  of  rule  XXI  of 
the  rules  of  the  House. 

The  committee  report  explains  in  de- 
tail the  basis  of  the  $14,033,000  proposed 
to  be  authorized  for  fiscal  years  1978  and 
1979.  SufEce  it  to  say  here  that  this  is 
a  figure  worked  out  with  the  clo.sc  co- 
operation of  the  Congressional  Budgef 
Office  and  represents  a  figure  which  the 
committee  feels  is  the  minimum  neces- 
sa'-y  to  carry  out  all  of  the  provisions  of 
this  program  incli'ding  increased  atten-' 
tion  to  any  compliance  by  U.S.  firms 
with  foreign  boycotts  wh.ich  is  prohibited 
by  this  legislation. 

Another  provision  of  title  I — section 
103 — makes  several  adjustments  in  the 
policies  governing  U.S.  exnort  controls. 
The  most  important  of  these  are  clari- 
fication of  ti'.e  weight  to  be  given  to  the 
fact  that  a  product  which  the  United 
States  may  wish  to  restrict  from  ex- 
Ijcrt  for  national  security  reasons  may 
be  freely  available  elsewhere,  and  the 
removal  of  the  notion  from  the  act  that 
export  controls  should  apply  exclusively 
to  Communist  countries. 

In  hearings  that  the  Subcommittee  on 
International  Elconomlo  Policy  and  Trade 
has  held  on  export  controls,  we  have 
found  that  U.S.  products  have  some- 
times been  withheld  from  export  even 
wi->en  freely  available  in  oth«»r  countries. 
We  have,  of  co;ir.3e,  a  multilateral  coordi- 
nating body  that  meets  in  Par  -.  io  tr>'  to 
coordinate  our  export  controls  with  those 
of  the  major  European  nations  and 
Japan.  But  such  coordination  is  not  pos- 
sible, and  when  product-?  are  being  sold 
by  other  countries  no  purpose  is  served 
by  prohibiting  those  very  same  products 
to  be  exported  by  American  firms.  The 
Export  Administration  Act  contained 
conflicting  language  on  foreign  availabil- 
ity, and  we  have  attempted  to  clarify  it. 

The  Communist  nations  have  long  felt 
that  our  export  controls  discriminate 
against  them.  This  is  an  issue  that  they 
will  undoubtedly  raise  in  Belgrade  this 
summer  when  the  Communist  and  free 
world  nations  meet  to  discuss  progress 
that  has  been  made  by  all  parties  in  try- 
ing to  live  up  to  the  final  act  of  the  Con- 
rerence  on  Security  and  Cooperation  in 
Europe— the  so-called  Helsinki  agree- 
ment. Strict  national  security  controls 
on  exports,  of  course,  continue  to  be 
neeaea  and  imposed  with  respect  to  our 
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trade  with  Commxmist  nations.  They  will 
be  continued  under  this  legislation.  But 
by  removing  specific  reference  to  Com- 
munist countries,  we  have  remo/ed  the 
notion  that  Communist  countries  ai-e  the 
only  nations  with  respect  to  which  ex- 
port controls  may  be  needed  and  im- 
posed, thereby  removing  the  aspect  of  the 
export  control  legislation  which  might 
be  regarded  as  discriminatory. 

Mr.  Chairman,  quite  clearly  title  II, 
which  contains  prohibitions  against 
American  compliance  with  foreign  boy- 
cotts, is  the  aspect  of  this  legislation 
that  is  of  most  interest  and,  in  some 
cases,  concern  to  the  Members,  and  I 
have  several  things  to  say  about  it. 

First,  there  is  no  doubt  that  the  Arab 
boycott  of  Israel  is  a  very  real  thing — 
that  it  imposes  real  and  concrete  con- 
straints on  American  business.  Boycott 
requirements  show  up  in  thousands  and 
tens  of  thousands  of  trade  documents 
every  year.  We  know  that  as  a  fact  from 
the  reports  which  American  firm?  are 
required  to  file  with  the  Commerce  De- 
partment when  they  receive  any  boycott 
request. 

There  are,  of  course,  particular  Arab 
countries,  particular  transactions,  and 
particular  American  companies  that  are 
never  or  rarely  involved  in  tlie  boycott. 
This  fact,  however,  adds  to  its  insidious- 
nes.s  and  its  disruption  of  American  busi- 
ness relations  since  one  firm  may  have  a 
problem  with  it  while  his  competitor  may 
not. 

The  boycott,  Mr.  Chairman,  has  been 
directed  by  the  Arab  countries  against 
Israel  since  the  very  founding  of  the 
Jewish  state.  It  differs  from  other  eco- 
nomic boycotts,  such  as  OMr  own  against 
Cuba,  in  that  some  Arab  countries  in 
some  circumstance^;  require  companies 
in  third  countries  such  as  the  United 
States  to  abide  by  the  boycott  as  a 
condition  for  doing  business  in  Arab 
territory. 

H.R.  5340  does  not  attempt  to  intrude 
upon  the  direct  Arab  boycott  of  Isroel. 
It  is  clearly  the  right  of  any  sovereign 
nation  directly  to  boycott,  another  na- 
tion. What  this  legislation  attempts  to 
do  Ls  to  remove  American  firms  from  the 
web  ot  the  boycott  by  requiring  them  to 
fefuse  to  comply. 

Ir.  Chairman,  a  requirement  by  any 
na^on  that  American  firms  boycott  an- 
other country  friendly  to  the  United 
States  violate."?  tiie  principle  that  we  have 
long  maintained  and  protected — naineiy, 
that  American  firms  should  be  free  to 
do  business  wherever  they  wisli  without 
outside  political  pressures  and  con- 
straints. 

But  not  only  does  the  Arab  boycott 
afifect  the  freedom  of  American  foreign 
trade,  it  even  injects  a  discriminatory 
aspect  into  our  domestic  trade.  Some 
Arab  countries,  for  example,  require  the 
American  firms  with  which  they  do  busi- 
ness directly  to  refrain  from  doing  busi- 
ness with  other  American  firms  that  deal 
with  Israel.  This  is  known  as  the  tertiary 
boycott. 

Mr.  Chaii-man.  one  ci'iticism  that  has 
been  made  of  title  II  of  this  legislation  is 
that  it  would  impose  and  attempt  to  en- 
force American  laws  upon  the  Arab  na- 
tions. Yet  the  Arab  boycott,  to  the  extent 


it  is  implemented  by  the  laws  of  the  Arab 
nations,  is  an  imposition  of  Arab  laws  on 
American  commerce. 

I  want  to  emphasize  that  the  antiboy- 
cott  provisions  of  H.R.  5840  now  before 
the  House  are,  in  my  Judgment,  con- 
siderably improved  over  the  proposal 
that  was  brought  before  the  House  and 
approved  in  the  last  Congress.  It  is  im- 
proved especially  hi.  that  it  is  more  pre- 
cise in  prohibiting  compliance  with  the 
secondary  and  tertiarj-  aspects  of  foreign 
boycotts,  and  in  avoiding  any  possible  in- 
terference with  the  primary  aspects  of 
foreign  boycotts. 

I  think,  also,  Mr.  Chairman,  that  this 
bill  is  improved  in  that  it  is  clearer  and 
somewhat  more  detailed  in  spelling  out 
what  Americans  are  prohibited  from 
doing.  This  is  certainly  necessary  and 
desirable  in  a  bill  that  involves  potential 
criminal  penalties  for  violation,  though 
experience  witii  the  Export  Administra- 
tion Act  indicates  that  administrative 
penalties  are  used  far  more  frequently 
than  criminal  proseciition.s. 

Tlie  business  community  has  con- 
tinued to  criticize  this  legislation  for 
being  too  vapue,  but  I  suspect  it  would 
never  be  possible  to  achieve  language 
clear  enough  to  satisfy  the  opponents  of 
this  legislation.  Tliey  complain  that  the 
prohibitions  of  the  act  will  force  them  to 
exercise  extreme  caution  in  entering  into 
business  arrangements  v;ith  boycotting 
coimtries.  Such  caution,  of  course,  sho'ild 
be  exercised  to  avoid  compliance  with 
boycott  requirements  and  possible  viola- 
tion of  the  prohibitions  proposed  in  this 
l(>oisiation. 

Finally,  Mr.  Chairman,  it  has  been 
charged  that  this  legislation  will  result  in 
the  loss  of  large  volumes  of  United 
States-Arab  trade  and  American  jobs.  I 
think  ther.e  estimates  and  charges  arc 
arrossly  exaggerated.  I  will  have  more  to 
say  on  this  issue  st  a  later  point.  But  I 
would  emphasise  here  that  as  recently  as 
a  few  weeks  ago  AFL-CIO  President 
Meany  endorsed  the  strongest  possible 
legislation  prohibiting  Am-^rican  com- 
pliance with  foreign  boycotts.  Certainly 
we  arc  all  concerned  about  any  possible 
loss  of  American  jobs.  But  certainly  no 
one  is  more  concerned  tl"i3n  Mr.  Meany, 
and  I'm  certain  that  Mr.  Meany  satisfied 
himself  completely  that  the'e  would  be 
no  substantial  loss  of  American  jobs  be- 
fore he  endorsed  this  kind  of  legislation. 

Mr.  Chairman,  I  am  proud  to  have 
been  one  of  the  initial  sponsors  of  anti- 
boycott  legislation  ir^  the  Conprress,  going 
as  far  back  as  1965  when  I  was  a  member 
of  the  Banking  and  Currency  Connnittee 
which  then  had  jurisdiction  over  such 
legislation.  We  have  waited  long  enough 
for  the  State  Department  to  try  to  end 
this  intrusion  on  U.S.  commerce  by  quiet 
diplomacy.  That  diplomacy  has  had  little 
succe.ss.  Particularly  since  1974  the  scope 
and  impact  of  the  boycott  on  Americans, 
to  say  nothing  of  Israel,  has  greatly  in- 
creased ratlier  than  subsided.  I  strong- 
ly believe  that  it  is  time  that  we  end  this 
instrusion  into  oi:r  freedom  of  trade.  I 
believe  the  time  for  this  leigslation  pro- 
hibiting American  compliance  with  for- 
eign boycotts  has  come. 

Briefly,  Mr.  Chairman,  title  II  of  this 
bill  would  prohibit  any  American  will- 


fully from  taking  certain  actions,  or 
agreeing  to  take  certain  actions  to  com- 
ply with  a  foreign  boycott.  Specifically, 
those  actions  refraining  from  doing  busi- 
ness with  any  other  American  or  foreign 
person;  refraining  from  employing  or 
otherwise  discriminating  against  any 
person  on  the  basis  of  race,  religion,  sex, 
or  national  origin;  furnishing  infonna- 
tlon  about  the  race,  religion,  sex,  or  na- 
tional origin,  or  about  the  business  or 
charitable  relationship  of  any  person: 
and  using  any  foreign  person  to  circum- 
vent these  prohibitions. 

Importantly,  however,  these  prohibi- 
tions are  tempered  and  refined  in  this 
year's  bill,  H.R.  5840,  with  a  nvunber  of 
exceptions  designed  to  permit  reasonable 
and  common  trade  practices  to  continue, 
and  to  take  accoimt  particularly  of  the 
special  problems  that  might  be  faced  by 
U.S.  subsidiaries  and  affiliates  actually 
located  in  boycotting  countries. 

The  exemptions  Include  compliance 
with  import  and  export  restrictions  of 
boycotting  countries,  and  compliance 
with  unilateral  requests  by  boycotling 
countries  for  partlclular  subcontractors 
or  product  components  provided  such  re- 
quest is  not  solely  for  the  purpose  of 
enforcing  a  bc>ycott. 

Both  the  prohibitions  and  exceptions 
would  apply  both  to  U.S.  companies  and 
U.S. -controlled  subsidiaries  and  affiliates 
abroad.  Wherever  an  American  subsidi- 
ary or  affiliate,  however,  might  come  into 
conflict  with  a  specific  foreign  law,  pro- 
vision is  made  for  a  Presidential  waiver 
of  the  requirements  of  this  proposed  law 
to  allow  compLianoe  with  the  foreign  law. 

Mr.  Chairraa.n,  this  legislation  would 
preempt  all  existing  laws  having  to  do 
with  foreign  boycott^ — a  very  important 
improvement  over  last  year's  bill  since  at 
least  six  States  now  have  strong  anti- 
boycott  lav>s  which  htive  raised  great  un- 
certainty in  business  circles.  H.R.  5840 
would  provide  us  with  a  unifoi  m  policy 
on  foreign  boycotts  rather  than  varying 
State  policies  which  would  greatly  in- 
hibit trade. 

Finally,  Mi".  Chairman,  a  grace  period 
until  December  31,  1978,  is  provided  in 
this  bill  to  permit  companies  to  rene- 
gotiate existing  contracts  that  may  in- 
clude boycott  previsions  and  bring  them 
into  compliance.  A  grace  period  of  1  year 
from  the  enactment  of  this  legislation  is 
provided  for  the  use  of  negative  certifi- 
cates of  origin,  after  which  only  provi- 
sion of  positive  certificates  of  origin  will 
be  permitted. 

Mr.  Chainnan,  I  believe  this  is  a  clear 
bill,  a  workable  bill,  and  a  fair  bill.  I  be- 
lieve it  takes  maximum  account  of  the 
views  and  needs  of  the  Congress,  the  ad- 
ministration, and  the  business  commu- 
nity. All  of  these  groups  undoubtedly 
have  certain  dissatisfactions  with  it,  be- 
cause it  cciisi.^ts  of  a  great  many  com- 
promises. But  I  believe  it  will  greatly  re- 
duce American  compliance  with  foreign 
boycotts  without  unduly  inhibiting  trade 
with  the  Middle  East  or  costing  Ameri- 
can jobs,  and  that  it  v/ill  improve  our 
complicated  export  licensing  system  with 
full  preservation  of  our  national  secu- 
rity. I  urge  my  colleagues  to  join  me  in 
support  of  H.R.  5840. 
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Mr.  WHALEN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Illinois 

(Mr.  FiNDLEY)  . 

Mr.  FINDLEY.  Mr.  Chairman,  I  dis- 
agree, substantially,  with  the  comments 
that  have  been  made  up  to  now  con- 
cerning title  II  of  this  bill.  During  the 
5-minute  rule  I  hope  I  will  have  an  op- 
portunity to  explain  why  I  feel  that  title 
II  is,  first  of  all,  unnecessary  and,  sec- 
ond, very  harmful  to  the  short-term  and 
long-term  interests  of  both  the  United 
States  and  the  State  of  Israel. 

I  take  this  opportunity,  instead,  to  de- 
vote my  attention  and,  hopefully,  draw 
the  attention  of  other  Members  to  an 
important  part  of  existing  law;  and,  in 
connection  with  m.y  statement,  I  would 
like  to  ask,  later  on,  a  question  of  the 
gentleman  from  Wisconsin  (Mr.  Zab- 
LocKi) ,  the  chairman  of  the  Committee 
on  International  Relations,  in  order  to 
clarify  some  legislative  intent  on  this 
important  language. 

The  language  I  refer  to  relates  to  con- 
trols on  the  export  of  agiicultural  com.- 
modities. 

We  are  all  aware,  I  am  sure,  of  the 
increasing  importance  of  agricultural  ex- 
ports to  our  Nation's  trade  balance  and  to 
our  ability  to  pay  for  certain  imports,  oil 
and  otherwise. 

We  are  also  aware  of  the  destructive 
impact  of  the  brief  soybean  embargo  in 
1973  and  the  protests  from  the  agricul- 
tural community  over  restraints  on  grain 
sales  to  the  Soviet  Union  and  Poland  in 
1975. 

While  section  4(f)  of  the  act  provides 
that  the  authority  of  the  section  with 
regard  to  agricultural  commoditie.s  can- 
not be  exercised  without  the  approval  of 
the  Secretary  of  Agriculture,  it  also  states 
that  he  cannot  approve  tlie  exercise  of 
such  authority  when  a  commodity  is  in 
excess  supply  except  to  the  extent  the 
President  determines  the  exercise  of  such 
authority  is  required  to  efl^ectuate  the 
clauses  in  the  declaration  of  policy  per- 
taining to  furthering  the  foreign  policy 
and  national  security  of  the  United 
States.  So  it  seems  to  ine  that  the  ques- 
jtion  we  face  is:  How  do  we  determ.ine 
whether  a  control  is  es.5ential  to  the  for- 
eign policy  and  national  security  of  the 
United  States?  Should  we  restrict  the  ex- 
port of  an  agricultm-al  commodity  for 
anything  short  of  an  overriding  foreign 
policy  or  national  security  interest? 

My  review  of  the  legislative  history  of 
this  act  sheds  very  little  light  on  what 
the  Congress  originally  meant  by  these 
phrases. 

My  review  of  the  February  17,  1949, 
House  debate  on  the  Export  Control  Act 
of  1349  indicates  that  Uie  foreign  policy 
and  national  security  clauses  were  not 
considered  high  priority  issues  at  that 
time.  There  is  an  almost  total  absence  of 
any  legislative  history. 

In  the  original  debate,  Mr.  Cole,  of 
Kansas,  said,  in  part: 

I  may  say  to  the  gentleman  that  in  the 
hearings  before  the  committee,  evidence  was 
produced  that  this  bill  was  necessary,  ac- 
cording to  iis  proponents,  to  protect  the 
domestic  economy  from  excessive  drain.  The 
latter  two  provisions  of  the  declaration  were 
not  given  much  consideration.  .  .  . 

The  latter  provisions  that  Mr.  Cole  re- 
ferred to  were  clauses  B  and  C  of  the 


Declaration  of  Policy  concerning  foreign 
policy  and  national  security. 

Mr.  Chairman,  I  include  at  this  point 
an  excerpt  from  the  declaration  of  policy 
in  the  hearings  previously  referred  to: 
Declaration  op  Policy 

Sec.  3.  The  Congress  makes  the  following 
declarations:  - 

(1)  It  is  the  policy  of  the  United  States 
both  (A)  to  encourage  trade  with  all  coun- 
tries with  which  we  have  diplomatic  or  trad- 
ing relations,  except  those  countries  with 
which  such  trade  has  been  determined  by 
the  President  to  be  against  the  national 
Interest,  and  (B)  to  restrict  the  export  of 
goods  and  technology  which  would  make  a 
significant  contribution  to  the  military  po- 
tential of  any  other  nation  or  nations  which 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States. 

(2)  It  is  the  policy  of  the  United  States 
to  use  export  controls  (A)  to  the  extent 
neces.sary  to  protect  the  domestic  economy 
from  the  excessive  drain  of  scarce  materials 
and  to  reduce  the  serious  inflationary  im- 
pact of  foreign  demand,  (B)  to  the  extent 
necessary  to  further  slgniflcantly  the  foreign 
poll -y  of  the  Unlteo  States  and  to  fulfill  Its 
ln^e^natlonal  responsibilities,  and  (C)  to  the 
extent  necessary  to  exercise  the  necessary 
vigilance  over  exports  from  the  standpoint 
of  their  significance  to  the  national  security 
of  the  United  States. 

Mr.  Chairman,  one  indication  of  the 
h'slorical  view  of  controls  can  be  found 
in  the  December  23,  1969,  House  debate 
on  the  conference  report  on  the  bill  to 
extend  the  authority  of  tne  Export  Ad- 
minirtration  Act.  On  that  occasion  our 
colleague,  the  gentleman  from  Ohio  (Mr. 
Ashley)  ,  said: 

The  conferees  wish  to  make  clear  the  in- 
tent of  Congress  tiiat  an  Item  which  is  avail- 
able from  free  world  nations  other  tiian 
the  United  States  shall  be  freely  expoTtal.le 
from  the  United  States  without  licensing 
requirements  unless  overriding  national  se- 
curity considerations  still  require  that  the 
Item  be  controlled. 

It  seems  reasonable  to  me  to  assume, 
based  on  the  history  of  congressional 
debate  and  President  Carter's  statements 
of  la.st  year  about  export  controls,  that 
exports  of  agricultural  commodities 
should  be  restricted  only  in  the  case  of 
the  m.ost  overriding  foreign  policy  and 
national  security  concerns. 

Mr.  Chairman,  may  I  ask  the  dis- 
tinguished chairman  of  the  Committee 
on  International  Relations,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki),  if 
he  agrees  with  my  interpretation  of  this 
language,  inasmuch  as  I  feel  that  inter- 
pretation is  vital  to  legislative  history  to 
pro\  ido  guidance  to  the  President  of  the 
United  States. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Findley)  has 
expired. 

Mr.  WHALEN.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
lUinois  ( Mr.  Findley  ) . 

Mr.  ZAELOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  tlie  chairman 
of  the  committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
would  like  to  state  that  in  general  I  am 
in  accord  with  the  remarks  of  the  gentle- 
man from  Illinois. 

I  think  it  is  one  thing  to  impose  export 
controls    on    agricultural    products   for 


short  supply  situations  and  another 
thing  to  impose  them  for  foreign  policy 
reasons. 

Imposing  export  controls  for  domestic 
short  supply  reasons  should  be  done  only 
under  the  most  pressing  circumstances, 
and  consideration  should  be  given  to  the 
impact  such  controls  would  have  on  the 
long-term  interests  of  U.S.  foreign  agri- 
cultural sales. 

As  for  imposing  export  controls  on 
agricultural  commodities  for  reasons  of 
U.S.  foreign  policy,  I  think  even  tougher 
standards  should  be  applied.  It  is  not 
with  whim  that  the  Government  should 
interfere  with  the  normal  process  of 
marketing  U.S.  agricultural  products 
abroad.  There  should  be  a  clear  and 
overriding  national  security  or  foreign 
policy  interest — substantially  overriding 
the  interest  of  U.S.  agricultural  sales — 
before  suc|i  controls  should  be  contem- 
plated  and   im.posed. 

I  feel  that  ser.tion  105  of  this  bill  re- 
flects this  attitude  and  puts  fne  executive 
branch  on  notice  that  the  Congress  will 
look  with  a  skeptical  eye  to  controls 
placed  on  agricultural  exports  for  for-  . 
eign  poUcy  purposes.  The  President  needs 
flexibility  to  im.pose  such  export  con- 
trols if  necessary,  but  he  should  be  cau- 
tious of  using  thLs  authority. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  iMr.  Findley) 
has  again  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
3  minutes  to  tlie  gentleman  from  Ohio 
(Mr.  Pease  > . 

Mr.  PEASE.  Mr.  Chairman,  I  urge  sup- 
port of  H.R.  5840,  the  Export  Adminis- 
tration Act  amendments.  As  a  member 
of  the  International  Relations  Commit- 
tee, I  am  aware  of  the  time  and  energies 
that  went  into  this  bill.  It  is  the  product 
of  many  hearings  and  lengthy  discus- 
sions in  markup  sessions. 

I  am  particularly  pleased  to  have  had 
substantive  input  into  title  I.  In  commit- 
tee, we  sought  to  simplify,  to  bring  some 
commonsense.  to  the  administration  of 
U.S.  export  policies.  I  think  we  succeeded. 
Let  me  cite  two  examples  from  title  I. 

Section  104  of  the  bill  establishes  a 
simple  procedure  that  would  allow  farm- 
ers and  other  agricultural  exporters  to 
make  firm  sales  commitments  to  foreign 
governments.  Currently,  farmers  can 
contract  with  foreign  governments  for 
food  sales,  but  the  U.S.  Government  can 
effectively  cancel  those  contracts  by  de- 
claring an  embargo  on  the  particular 
food  item  before  the  food  is  shipped. 
Under  this  bill,  farmers  could  apply  to 
the  Commerce  Department  for  permis- 
sion to  store  foodstuffs  in  the  United 
State.s  for  future  shipment  overseas. 
Once  that  permission  was  granted,  the 
contract  would  be  binding,  and  the  ship- 
ment could  not  be  halted  by  any  subse- 
quent embargoes. 

Second,  section  107  of  the  bill  directs 
the  Commerce  Department  to  conduct  a 
study  to  determine  if  the  international 
exchange  of  technical  information  by  the 
scientific  and  academic  communities 
poses  any  threat  to  national  security. 
Originally,  the  bill  required  such  a  study, 
but  it  also  required  American  colleges 
and  universities  to  immediately  begin  in- 
forming the  Commerce  Department  of 
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all  projects  and  exchanges  of  technical 
data.  It  may  be  that  such  exchanges  do 
threaten  national  security,  but  I  do  not 
think  it  is  advisable  to  ask  educational 
institutions  to  spend  time  and  energy 
providing  this  type  of  information  until 
we  are  sure  that  the  problem  exists  and 
the  Information  is  needed.  The  commit- 
tee has  altered  the  language  to  mandate 
a  study  to  identify  the  scope  of  the  prob- 
lem before  trying  to  legislate  a  solution. 
:      These  exa.m.nles  demonstrate  that  con- 
siderable effort  has  been  made  in  H.R. 
5840  to  ".streamlnie"  the  administration 
of  oi'.r  export  policies  and  to  open  up 
the  export-licensing  procedures.  I  urge 
approval  of  this  constructive  legislation. 
Mr.  WHALSN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia I  Mr.  Lacdmarsino*,  a  member  of 
the  co»ninitlc-e. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  rise  m  .suur'oi  t  of  H.R.  5840,  amend- 
ments to  the  Exjxjrt  Administration  Act. 
You  and  my  distinguished  colleagues 
are  well  aware  of  the  great  care  with 
uhich  the  Committee  on  International 
Relation.-  e.xauiined  the  question  of 
foreign  boycott."?.  Persuasive  arguments 
were  made  for  a  strict  law  which  v,puld 
prohibit  any  activity  which  could  be  in- 
tCipreted  as  supporting  a  foreign  boycott. 
Equally  pen-vussivf  argument'-  wore  pre- 
."sented  for  a  n:ore  moderate  approach  to 
prohibit  lorcign  boycotts,  but  to  do  so 
in  such  a  way  as  to  prevent  an  unac'  ept- 
able  or  dampening  effect  on  the  Auieri- 
can  economy.  I  believe  this  bill,  H.R. 
584"0.  represents  a  .significant  achieve- 
meni  in  supporting  tne  hitere.sts  of  both 
sides. 

It  is  a  compromi:;e  and,  as  such,  does 
not  completely  fulfill  the  wi'^hps  of  either 
one  side  or  the  other.  Yet,  it  addresses 
the  needs  of  both.  I*:  prohibits  discrimi- 
nation by  one  U.S.  person  apahist  an- 
other U.S  Jnc'ividuaJ  on  the  basis  of  that 
individual's  race,  religion,  sex,  etLinic,  or 
natloiial  origin  ir  order  to  ccriply  with 
or  support  a  fc/reigji  boycott.  It  also  re- 
affirms the  IC'jitimRcy  of  a  U  R.  person's 
obligation  to  comply  with  the  locsi  laws 
of  the  country  in  which  he  is  a  resi- 
dent, as  those  laws  apply  to  his  nctivities 
within  tiiat  country.  This  provision  is  es- 
sential to  permit  Arierican  business  in- 
terests to  continue  their  legitimate  acti- 
vities in  other  countries.  However,  it  is 
not  intended  as  a- means  whereby  that 
company  can  circumvent  the  boycott 
prohibitions  or  this  measure. 

Unilateral  selc--uon  i.s  one  of  tiie  most 
deli'.ate  issue  in  the  amendments  to  the 
Export  Administration  Act,  It  is  permit- 
ted in  his  bill  except  where  the  U.S.  per- 
son has  "actun!  knowledge"  that  the  sole 
purpose  of  such  a  selection  is  to  imple- 
ment a  boycott.  The  joint  statement  by 
the  Eusines.s  Round  table  and  Antidefa- 
mation  Leagr.e  of  B  jiai  B'rith  offer.s  sup- 
port for  allowing  unilateral  selectioii 
xmder  these  condition.'-.  Their  position 
provide;;  that  it  Is  acceptable  to  permit 
unilateral  selection  of  goods  that  m  the 
normal  course  of  business  are  identifi- 
able by  source. 

Again,  the  comjiromises  reached  in 
this  bill  cio  not  satisfy  everyone  (om- 
pletely.  But  H.R.  5840  docs  attack  the 
worst  aspects  of  discrimination  against 


Americans,  while  at  the  same  time  pre- 
serves our  important  diplomatic  and  eco- 
nomic relations  with  the  Arab  States. 

An  equally  important  provision  of  this 
bill,  especially  to  business  people  within 
the  State  of  California,  is  that  which 
provides  for  Federal  preemption  of  State 
laws  prohibiting  certain  types  of  boy- 
cott-related activities.  This  single,  uni- 
form law  will  insure  that  regulation  of 
foreign  commerce  will  be  consistent  for 
American  business  in  whichever  State  a 
company  might  be  located. 

Mr.  Chairman,  it  is  my  firm  belief  that 
the  United  States  can  and  must  be  a 
moderating  and  stabilizing  influence  in 
the  Middle  East.  To  do  that,  I  believe  we 
must  maintain  our  relations  with  both 
Israel  end  the  Arab  nations  on  a  non- 
discriminatory basis.  I  feel  that  with 
passage  of  H.R.  5840  we  will  reinforce 
our  close  ties  with  Israel  and  avoid  an 
economic  confrontation  with  the  Arab 
states. 

Mr.  Chairman,  I  urge  passage  of  H.R. 
5840. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
such  time  as  he  m£.y  consume  to  tire 
gentleman  from  Florida  (Mr.  Fascell)  . 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
to  speak  in  support  of  H.R.  5840,  which 
extends  the  authority  of  the  Export  Ad- 
ministration Act  of  1969. 

This  bill  has  two  main  purposes — to 
improve  the  export  licensing  process  and 
to  strengthen  the  U.S.  policy  against  for- 
eign boycotts.  It  is  tl;at  second  purpose 
which  I  would  like  to  address  today. 

Title  II  strengthen.-;  the  antiboycott 
poUcy  in  ths  Export  Administration  Act. 
While  thts  policy  statement  is  aimed  at 
all  foreign  boycotts  of  countries  which 
are  friendly  to  the  United  States,  the 
urgency  for  strengthening  the  policy  at 
thi.s  tin'e  is  the  Arab  boycott  of  Israel. 
I'he  Arab  nations  iiave  been  conduct- 
ing au  economic  be, cott  of  I.srael  .since 
the  first  days  of  the  Jewi.sh  slate  in  1948. 
The  purpose  of  tno  boycott  is  to  prohibit 
commercial  relations  with  gay  person 
which  is  subsLantially  involved  in  com- 
mercial intercourse  with  the  state  of 
Israel. 

In  19C5,  the  U.S.  Coneress  wrote  into 
the  Export  Administi  ation  Act  an  anti- 
boycott  policy.  I'hat  stated  that  it  is 
U.S.  policy  to  oppose  restrii^tive  trade 
prsctices  or  boycotts  fostered  by  foreign 
countries  agsinsi  other  countries  friendly 
to  the  United  States  and  triat  it  is  U.S. 
policy  to  encoi'.rage  H.S.  concerns  to  re- 
fu.se  to  take  any  action  which  has  the 
eflFect  of  furthering  or  supporting  .such 
boycotts. 

Having  set  fo.-tli  its  policy  on  tliis  mat- 
ter, the  Congro.';s  turned  itc,  attention  to 
other  is.sues,  and  the  policy  statement 
languished  in  the  bureaucracy.  Tlie  fail- 
ure of  the  executive  branch  actively  to 
attempt  to  implement  tlie  policy  was  not 
a  serious  matter*  during  the  latter  1960's. 
because  at  that  time  U.S. -Middle  East 
trade  relations  were,  for  the  most  part,  a 
one-way  street — the  shipment  of  oil  to 
the  United  States — so  there  was  not  sub- 
stantial opportunity  for  the  boycott  to 
be  applied  against  U.S.  conrprn.*-'  How- 
ever, this  .-ituv.tion  dramatically  changed 
witli  the  quadrupling  of  world  oil  prices 
in.    1973.   Business  opportunities  in   the 


Middle  East  suddenly  shot  skj'ward,  and 
the  impact  of  the  Arab  boycott  of  Israel 
on  the  activities  of  U.S.  companies  sud- 
denly became  a  real  threat. 

Even  with  this  turn  of  events,  how- 
ever, tlie  executive  branch  did  little  to 
carry  out  the  antiboycott  statement  in 
the  Export  Administration  Act.  For  that 
rea.son,  beginning  in  1975,  various  con- 
gressional committees  initiated  hearings 
on  the  effect  of  the  Arab  boycott.  These 
included  lengthy  hearings  during  1975 
and  1976  before  the  Subcommittee  on  In- 
ternational Traae  and  Commerce, 
chaired  by  Congressman  Jon  *than  Bing- 
ham, and  duruig  1976  and  1977  before  the 
Committee  on  International  Relations.  It 
was  not  until  numerous  hearings  and  the 
Introduction  of  various  bills  that  the  ex- 
ecutive branch  in  1976  finally  moved  to 
beef  up  the  reporting  requirements  and 
the  rules  and  regulations  regarding  com- 
pliance witli  boycott  requests.  But  even 
these  efforts  were  half-hearted,  so  the 
Congress  has  had  to  consider  additioral 
legislation  to  establish  a  strong  U.S.  anti- 
boycott  policy. 

The  Arab  boycott  of  Israel  takes  vari- 
ous forms.  In  its  most  far  reacliing  form, 
it  would  require  a  person  who  vvants  to 
have  comm.ercial  relations  with  an  Arab 
nation  lo  not  iiave  commercial  relations 
with  I.sracl.  It  has  also  taken  the  form 
of  requiring  firms  to  discriminate  in  theii- 
employment  practices,  but  tliere  are  only 
a  handful  of  dcK  umented  cases,  and  this 
form  does  not  appear  to  be  one  of  tlie  in- 
tended aspects  of  the  boycott.  Probably 
the  most  serious  impact  from  the  U.S. 
point  of  view  arises  from  the  require- 
ment that  companies  not  deal  with 
"blacklisted"  companies. 

Title  II  of  H  R.  5840  is  aimed  at  stem- 
ming the  secondary  and  tertiery  aspects 
of  foreign  boycotts.  It  is  not  aimed  at 
affecting  a  primary  boycott,  which  is  a 
recogi'.ized  tool  of  iiiternational  economic 
warfare.  In  pursuit  of  this  goal,  this  leg- 
islation would  prohibit  a  U.S.  person, 
pursuant  to  a  request  or  requirement  of 
a  foreign  boycott:  To  refrain  doing  busi- 
ness with  the  boycotted  country  or  its 
national,  or  with  any  other  person;  to 
di.scriminate  in  employpjent  practices; 
from  furni.shirs?  information  witii  respect 
to  business  relp.tion"^  with  the  boycotted 
country;  and.  using  a  foreign  sTibsidiary 
to  circumvent  the  law. 

In  order  not  to  interfer  with  a  primary 
bnycott  and  to  minimize  the  impact  this 
If^gislation  may  have  on  L'.S.  business  hi- 
terestr.  in  the  Middle  Ea.st.  the  bill  pro- 
vides for  varions  e.cceptions  to  these  pro- 
hibitions, lliese  proiiibJtions  include: 
Compliance  with  boycotting  coiuitry  im- 
port rules  regarding  the  importation  of 
goods  cr  services  produced  in  the  boy- 
cotted countiy;  complicince  with  positive 
statements  of  origin,  the  name  snd  na- 
tionality of  the  carrier  and  route  of 
shiomcnt.  f.nd  the  name  of  the  supplier 
and  nationality  of  the  carrier  and  route 
of  shipment,  and  the  name  of  the 
supplier  of  the  shipment;  compliance 
with  "unilateral  selection"  of  the  prod- 
uct to  be  involved  in  a  particular  aspect 
of  a  transaction,  unless  the  U.S.  person 
has  actuil  knowledge  that  the  sole  pur- 
pose of  the  selection  is  to  implement  the 
boycott. 
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In  addition  to  these  explicit  exceptions 
to  the  prohibitions,  title  II  provides  for 
the  option  of  a  Presidential  waiver  to 
prevent  a  U.S.  person  operating  overseas 
to  be  caught  between  this  law  and  the 
laws  of  the  country  in  which  it  is  resi- 
dent. However,  this  waiver  is  not  in- 
tended to  be  used  to  grant  blanket  ex- 
emptions from  the  prohibitions  of  this 
law. 

For  contracts  entered  into  as  of 
April  1,  1977,  the  rules  arid  regulations 
issued  pursuant  to  title  II  do  not  go  into 
effect  until  January  1,  1979.  The  purpose 
of  this  grace  period  is  to  provide  time  for 
many  existing  contracts,  which  were 
signed  before  it  was  illegal  to  comply 
with  boycott  requests,  to  expire.  For  those 
that  run  for  a  longer  period  of  time,  the 
purpose  is  to  provide  sufficient  time  for 
the  U.S.  person  to  attempt  through 
negotiations  to  remove  any  provisions 
that  are  in  conflict  with  this  law.  For 
persons  unable  to  successfully  achieve 
such  renegotiations,  the  law  does  give 
the  Secretary  of  Commerce  the  authority 
to  extend  the  grace  period  of  1  addi- 
tional year. 

Some  six  States  have  enacted  anti- 
foreign  boycott  laws.  Because  this  is  an 
area  of  foreign  policy  and  foreign  trade, 
it  is  properly  under  Federal  jurisdiction, 
and  this  bill  would  preempt  all  State  laws 
aimed  at  stemming  the  impact  of  foreign 
boycotts. 

Mr.  Chairman,  I  have  touched  only  on 
the  most  important  aspects  of  the  anti- 
boycott  legislation.  There  are  many 
other  issues  dealt  with  in  the  legislation 
which  I  do  not  have  time  to  go  into  here. 
However,  I  hope  I  have  demonstrated  to 
the  Members  that:  First,  this  is  a  very 
complex  area  which  requires  precisely 
worded  and  carefully  drawn  legislation, 
and,  two,  that  the  Committee  on  Inter- 
national Relations  has  spent  the  better 
part  of  a  year  developing  what  is  a  good 
piece  of  legislation.  Much  work  and 
thought  has  gone  into  the  drafting  of 
this  bill.  We  have  consulted  with  all  in- 
terested parties,  and,  while  none  may  be 
totally  satisfied  with  this  bill,  the  major 
participants  in  the  discussions  are  sup- 
porting it. 

Much  effort  and  some  compromise  has 
been  put  into  title  II  of  H.R.  5340,  and  I 
urge  the  Members  to  support  it  as  re- 
ported by  the  committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana    (Mr.  Hamtl- 

TOK). 

Mr.  HAMILTON.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5840,  a  bill  to  amend 
the  Export  Administration  Act  of  1969. 
A  major  focus  of  these  amendments  to 
the  act  concerns  measures  to  strengthen 
its  antiboycott  provisions.  They  are  con- 
tained in  title  II  of  H.R.  5860. 

This  bill  passed  the  Committee  on  In- 
ternational Relations  by  unanimous  vote. 
This  vote  was  possible  in  part,  because 
of  a  series  of  successful  am.endments  to 
title  II  of  the  bill  whicii  were  based  on 
extensive  and  productive  negotiations 
among  several  members  of  the  commit- 
tee, including  the  chief  sponsors  of  the 
original  version  of  title  II,  and  represent- 
atives of  the  Wliite  House,  State  Depart- 
ment, and  Commerce  Department. 


I  believe  that  in  a  cooperative  spirit 
we  have  reached  a  workable  compromise, 
one  we  can  support,  one  which  tries  to 
minimize  confrontation  at  home  and 
abroad  and  one  which  promotes  the  na- 
tional Interest. 

Competing  interests  will  prevent  many 
groups  from  enthusiastically  endorsing 
this  compromise  but  we  believe  we  have 
made  a  reasonable  accommodation 
among  groups  with  sharply  conflicting 
interest  and  that  further  efforts  to 
change  the  language  of  title  11  in  any 
substantial  way  should  be  avoided. 

Mr.  Chairman,  I  fully  support  this  leg- 
islation. One  disturbing,  although  ap- 
parently not  widespread,  feature  of  the 
Arab  boycott  of  Israel  is  that  it  has  come 
to  include,  in  some  cases,  discrimination 
against  persons  or  firms  on  the  basis  of 
race  or  religion  or  national  origin. 

The  bill  we  have  before  us  categorically 
prohibits  any  American  person  from  dis- 
criminating in  this  manner.  There  are 
no  exceptions,  no  deferred  effective  dates 
and  no  Presidential  waiver,  and  there 
should  be  none. 

A  second  very  disturbing  feature  of 
the  Arab  boycott  of  Israel  is  the  attempt 
to  force  U.S.  companies  to  direct  their 
business  away  from  Israel  and  blacklist- 
ed firms. 

This  bill  in  its  present  form  also  pro- 
hibits general  boycotts  by  U.S.  firms  of 
friendly  coimtries  and  blacklisted  per- 
sons. 

I  think  all  of  us  here  enthusiastically 
support  these  efforts  to  legislate  pro- 
visions to  deal  with  discrimination  and 
to  deal  with  other  important  practices 
relating  to  the  secondary  and  tertiary 
boycotts. 

Mr.  Chairman,  I  supported  this  legis- 
lation in  the  last  Congress.  But  I  believe 
that  H.R.  5840  is  an  improved  piece  of 
legislation. 

One  reason  it  is  improved  is  because 
of  the  cooperative  spirit  with  which  the 
Secretary  of  State  and  Secretary  of 
Commerce  have  approached  the  legis- 
lation in  recent  hearings  before  the  com- 
mittee. Another  reason  is  that  the  bill's 
chief  sponsors  have  tried  to  perfect  the 
language  and  they  have  succeeded  in 
part. 

The  points  of  issue  in  this  bill  are  not 
over  how  the  discriminatory  aspects  of 
the  boycott  are  dealt  with,  but  over  the 
extent  to  which  this  law  will  inhibit 
American  business  and  political  rela- 
tions in  the  Middle  East. 

H.R.  5840  tries  to  address  these  con- 
cerns. It  does  not  in  any  way  conflict 
with  the  principal  goals  of  this  legisla- 
tion. Rather,  it  refines  sections  of  the 
bill  which  in  the  judgment  of  many  could 
have  proved  counterproductive  and  could 
have  the  unintended  effect  of  worsening 
relations  with  states  in  the  Middle  East, 
shfirply  cutting  our  trade  there  and  even 
adversely  affecting  the  atmosphere  we 
hope  can  be  preserved  this  year  to  help 
promote  peace  negotiations  for  a  set- 
tlement of  the  Arab-Israeli  conflict. 

Mr.  Chairman,  this  bill  recognizes — 

The  need  for  the  executive  branch  and 
the  Commerce  Department  to  have  a  de- 
gree of  flexibility  in  interpreting  sections 
of  the  bill  which  are  written  broadly  and 


whose    ramifications    are    largely    un- 
known at  present; 

The  desire  to  try  to  make  more  of  a 
distinction  between  active  compliance 
with  boycott  procedures  and  passive  ac- 
tion which  might,  in  and  of  itself,  be 
construed  as  compliance; 

The  need  to  create  procedures  that  are 
firm  against  the  secondary  and  tertiary 
boycotts  but  which  are  not  so  cumber- 
some and  imprecise  that  small  businesses 
are  scared  out  of  the  market.  Larger 
firms  and  those  with  a  dominant  market 
position  can  usually  find  ways  to  keep 
business  going.  None  of  us  want  to  sup- 
port legislation  that  has  the  effect  of  dis- 
criminating against  small  firms; 

The  desire  to  seek  compromise  and 
avoid  confrontation  among  many  groups 
all  of  whom  have  persuasive  arguments 
on  their  side; 

And  finally  the  need  to  disrupt  U.S 
trade  as  little  as  possible  and,  therefore, 
hold  to  a  minimum  the  shift  of  jobs  and 
sales  overseas. 

Mr.  Chairman,  everyone  working  on 
this  issue  on  this  committee  and  in  the 
executive  branch  and  even  in  parts  of 
the  Middle  East  have,  over  the  last  few 
weeks,  tried  to  reduce  the  confronta- 
tional aspects  of  this  legislation.  They 
all  recognized  the  far-reaching  implica- 
tions of  this  bill,  and  I  think  we  have 
succeeded,  in  part  at  least,  in  reducing 
the  confrontations  this  bill  presents. 

I  believe  that  this  bill  is  a  fair  but  firm 
piece  of  legislation,  one  which  is  designed 
to  be  tough,  and  rightly  so,  on  the  issues 
of  discrimination  and  practices  asso- 
ciated with  secondary  and  tertiaiy  boy- 
cotts, but  one  which  is  also  designed  to 
try  to  permit  continuing  economic  and 
political  relationships  with  a  part  of  the 
world  we  cannot  ignore. 

Secretary  of  State  Vance  told  the 
Committee  on  International  Relations 
when  he  returned  from  the  Middle  East 
that  he  believed  that  carefully  directed 
legislation  and  diplomatic  action  can 
protect  our  political  and  economic  inter- 
ests in  the  Middle  East. 

We  have  tried  in  H.R.  5840  to  produce 
what  the  Secretary  calls  "carefully  di- 
rected legislation."  I  think  we  have 
largely  succeeded. 

I  believe  H  R.  5840  gives  the  President 
the  necessary  flexibility.  Any  more  re- 
strictive language,  I  feel,  will  serve  no 
useful  purpose  and  could  prove  counter- 
productive. I  urge  support  for  title  II  of 
H.R.  5840  without  further  amendment. 
Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Solarz). 

Mr.  SOLARZ.  Mr.  Chairman,  in  hght 
of  some  of  the  objections  that  have  been 
raised  to  title  II  of  the  bill  outside  of  this 
Chamber,  I  thought  it  might  be  useful  to 
make  an  effort  to  put  it  in  perspective. 

Mr.  Chairman,  the  antiboycott  provi- 
sions of  this  legislation,  in  my  judgment, 
are  very  carefully  constructed  to  distin- 
guish between  the  right  of  the  Arab 
countries  to  engage  in  a  primary  boy- 
cott against  Israel,  on  the  one  hand,  and 
the  right  of  our  own  country  to  protect 
American  citizens  and  corporations  from 
the  insidious  impact  of  secondary  and 
tertiary  boycotts,  on  the  other  hand. 


11426 


CONGRESSIONAL  RECORD  — HOUSE 


April  20,  1977 


Mr.  Chairman,  when  we  adopted  the 
Export  Administration  Act  in  1969,  we 
established  as  the  policy  of  this  country 
that  we  would  attempt  to  discourage 
American  firms  from  cooperating  with 
foreign  boycotts  of  friendly  countries. 

The  problem  was  that  no  provision  was 
made  in  that  law  to  penalize  those  cit- 
';5ens  or  corporations  that  chose  to  con- 
sciously flaunt  the  established  policy  of 
our  country.  As  a  consequence,  there  were 
many  American  firms  which  honored 
this  policy  in  the  breach  rather  than  the 
observance,  as  a  result  of  which  those 
corporations  which  were  good  corporate 
citizens  were  put  at  a  competitive  dis- 
advantage with  those  corporations  that 
were  not. 

This  bill,  by  making  it  illegal  for  .Amer- 
ican firms  to  cooperate  with  the  second- 
ary or  tertiary  boycotts  against  Israel, 
would  assert  the  primacy  of  principle 
over  profits.  For  these  reasons,  I  think  it 
merits  the  support  of  this  House. 

Mr.  WHALEN.  Mr.  Chairman,  I  yield 
9  minutes  to  the  gentleman  from  lUincis 
•  Mr.  Michel)  ,  the  distinguished  minority 
whip. 

Mr.  MICHEL.  Mr.  Chairman,  during 
the  long  debate  over  antiboycott  legisla- 
tion, we  have  been  told  time  and  time 
again  that  what  we  are  confronted  v.itli 
here  is  a  moral  issue,  an  issue  of  con- 
science. I  agree  with  that  assessment. 

Where  I  disagree  witli  the  proponents 
of  this  legislation  is  with  the  view  that 
there  is  only  one  moral  issufe  at  stake 
here.  There  is  really  more  than  one. 
Any  legislation  whicii  takes  away  thou- 
sands of  job.s  from  Americans  must  be 
viewed  as  one  involving  serious  moral 
questions.  Tlic  legislation  before  us  un- 
fortunately will  have  that  result. 

That  is  not  just  my  opinion,  Mr.  Chair- 
man. It  is  a  view  shared  by  many  bu.sl- 
nessmen.  And  I  do  not  mind  beginning 
with  a  citation  or  two  from  my  own  dis- 
trict. 

Caterpillar  Tractor  Co.  Is  the  domi- 
nant industry  iii  my  district.  They  pro- 
duce quality  products  known  the  world 
over.  Last  year  their  sales  volume  world- 
wide was  in  excess  of  $5  billion.  Tlieir 
net  contribution — now  get  thi.s — to  a 
favorable  U.S.  balance  of  payments  dur- 
ing the  last  3  years  has  amounted  to  $4.8 
billion. 

II"  my  memory  serves  me  correctly,  Mr. 
Chairman,  tiiat  is  "just  about  the  amount 
the  American  taxpayer  has  been  asked 
to  ante  up  for  foreign  aid  or  military  as- 
sistance to  Israel.  Actually  I  think  the 
total  U.S.  aid  to  Israel  in  the  past  3 
years  comes  to  $5.3  billion. 

Tins  again,  mind  you,  is  just  one  com- 
pany's contribution  and  I  have  no  qualms 
about;  speaking  up  for  them  here  when 
they  are  to  be  so  adversely  affected  by 
what  we  are  proposing  in  this  bill. 

During  the  past  3  years  Caterpillar 
Ti-actor  has  sold  $700  million  of  its  prod- 
ucts to  Arab  countries  and  $60  million  to 
Israel.  Tliey  do  busine.ss  with  both  sides 
because  tiiey  produce  a  quality  product 
and  both  sides  want  them. 

Caterpillar  Tractor  has  long  been 
among  the  companies  most  actively  in- 
volved in  promoting  freer  trade  and  the 
removal  of  obstacles  to  trade,  of  which 
international  boycotts  arc  a  prime  ex- 
ample. 


They  have  maintained  good  business 
relationships  with  both  Israel  and  the 
Arab  nations.  They  sell  to  and  through 
independent,  locally  owned  dealers  in 
these  countries. 

A  substantial  and  grov/ing  number  of 
Caterpillar  employees  in  the  United 
States  owe  their  jobs  to  the  business  they 
are  doing  with  the  Arab  world.  In  1976 
the  level  of  Caterpillar  jobs  was  approxi- 
mately 3,000.  For  each  of  these  jobs  it  is 
estimated  that  two  more  jobs  are  gener- 
ated with  supplier  firms  so  that  is  a  total 
of  9,000  jobs  for  just  one  company's 
transactions. 

Stabilizing  employment  is  an  im- 
portant objective  of  this  company,  tlie 
Caterpillar  Tractor  Co.,  just  as  it  is  an 
important  social  and  economic  goal  of 
the  United  States. 

What  have  we  been  talking  about  in 
this  economic  stimulus  and  jobs  pro- 
gi-ams?  We  have  been  talking  about  put- 
ting people  to  work,  having  people  pro- 
ductively employed.  Despite  high  US. 
unemployment  in  the  past  3  yo^irs. 
Caterpillar  with  over  60,000  employees 
has  had  to  lay  off  less  than  200  em- 
ployees. Caterpillar  could  not  have 
achieved  this  record  of  employniont 
stability  over  the  past  few  years  had  not 
increased  sales  to  the  Middle  East  made 
up  for  relatively  flat  markets  in  the 
United  States,  Europe,  and  Japan. 

It  is  in  the  best  interest  of  the  United 
States — and  of  firms  like  Catei-pillar — to 
export  products  both  to  Israel  and  to 
the  Arab  nations.  It  is  due  to  this  ability 
that  Caterpillar  has  been  able  to  export 
as  much  as  it  has. 

Now,  if  I  may  go  beyond  the  special 
interest  of  njy  owti  district,  there  are 
studies  and  good  authority  for  pointing 
out  what  would  happen  without  this 
trade.  Conceivably  the  United  States 
could  stand  to  lose  $16  billion  in  out- 
standing service  and  construction  con- 
tracts in  Saudi  Arabia  alone  this  com- 
ing year,  plus  another  $4  billion  a  year 
in  sales  of  direct  civilian  exports,  and  $9 
billJon  in  mihtaiy  goods  and  sei-vices. 

Dr.  Richard  D.  Robinson,  professor 
of  international  management  at  the  Al- 
fred P.  Sloan  School  of  Management  at 
MIT  ha.s  come  nu  with  these  figures  and 
translates  them  into  something  like  2vl0,- 
000  jobs  in  this  countiy. 

And  here  again,  we  are  talking  only 
about  one  Arab  country.  Saudi  Arabia. 
If  we  took  into  account  all  18  Arab  coun- 
tries, the  figure  according  to  Professor 
Robinson  could  be  as  high  as  a  half  mil- 
lion jobs  in  the  United  Slates. 

I  do  not  understand  a  morality  that 
demands  hundreds  of  thousands  of 
families  all  across  this  Nation  be  fared 
with  the  distinct  possibility  of  having  a 
breadwinner  unemployed  in  order  to 
satisfy  somebody  else's  allegedly  higher 
moral  views. 

So.  Mr.  Chairman,  let  us  put  this  de- 
bate in  proper  perspective.  This  is  not  a 
debate  where  morality  and  sensitivity  of 
conscience  are  on  only  one  side  of  the 
issue.  The  fact  of  the  matter  is  tliat  cer- 
tain provisions  of  H.R.  5840  make  un- 
certain the  future  of  himdreds  of  thous- 
ands of  Americans  working  for  compa- 
nies who  now  do  business  in  Arab  na- 
tions. 


These  provisions  would  put  in  jeopardy 
biUions  of  dollars  of  national  income. 

These  provisions  would  seriously  dam- 
age U.S.  influence  in  negotiations  for  a 
Middle  East  peaceful  settlement. 

It  seems  to  me  that  any  legislation 
that  disregards  the.se  questions  in  the 
name  of  some  allegedly  higher  moral  pur- 
pose does  not  command  the  respect  and 
most  certainly  not  the  assent  of  those 
of  us  who  believe  that  jobs  and  income 
and  peace  also  involve  moral  questions. 

H.R.  5840  does,  however,  embody  cer- 
tain laudable  provisions  which  I  endorse. 

Do  other  nations  have  a  right  to  de- 
mand that  Americans  discriminate 
against  U.S.  individuals  on  the  basis  of 
race,  religion,  sex,  or  national  origin? 
The  answer  should  be  no  and  H.R.  5840 
correctly  says  so. 

Do  other  nations  have  the  right  to  ask 
U.S.  companies  or  Individuals  to  furnish 
information  about  any  other  U.S.  person 
or  about  his  or  her  contributions  to 
charities  or  freedom  organizations  that 
might  support  the  boycott  curbs?  The 
answer  should  be  no  and  H.R.  5840  cor- 
rectly says  so,  although  I  would  prefer 
the  Senate  version  which  permits  fur- 
nishing of  normal  business  information 
in  a  commercial  context. 

Insofar  as  discrimination  against  U.S. 
citizens  or  groups  is  concerned,  there 
can  be  no  question  that  we  support  the 
strongest  possi'ole  legLslation  to  make 
certain  every  nation  is  aware  we  do  not 
tolerate  such  actions  in  this  country. 

But  another  important  question  still 
lingers.  Mr.  Chairman,  and  it  goes  right 
to  the  heart  of  this  bill : 

Do  other  nations  have  the  right  to  de- 
cide for  themselves  what  goods  they  will 
import  into  their  own  territory.  My  an- 
swer— one  agreed  to  by  experts  in  inter- 
national law— is  yes,  but  H.R.  5840  gar- 
bles up  this  time-honored  international 
practice. 

Let  us  examine  for  a  moment  two  un- 
acceptable provisions  of  this  bill: 

H.R.  5840  permits  a  "negative  certi- 
fication" of  origin  for  1  year,  but  bans 
such  certification  thereafter.  This  is,  in 
effect,  placing  the  burden  on  the  should- 
ers of  American  business  and  American 
workers.  What  guarantee  do  we  have 
that  after  1  year  such  "negative  cer- 
tification" will  not  be  demanded  by  the 
Arabs?  None. 

Who  will  be  hurt  when  and  if  the  year 
ends  and  the  Arabs  demand  such  certi- 
fication which  American  companies,  un- 
der such  law.jcannot  provide?  I  will  tell 
you:  American  workers  and  their  fami- 
lies. We  are  fooling  ourselves  if  we  be- 
lieve we  can  bluff  the  Arabs  with  a  threat. 
And  it  is  the  height  of  immorality  to 
use  somebody  else's  job  to  back  up  a 
threat.  And  that  is  precisely  what  H.R. 
5840  does. 

What  we  should  do.  is  allow  the  Presi- 
dent, after  1  year  of  experience  with 
this  bill,  to  extend  negative  certifica- 
tion bevond  this  time  limit  if  economic 
national  interest  dictates  this  extension? 
H.R.  5840  permits  compliance  with  a 
designation  by  a  boycotting  country  of 
a  specific  comix>nent,  carrier  or  subcon- 
tractor as  long  as  the  U.S.  person  has  no 
"actual  knowledge"  that  the  sole  purpose 
of  the  designation  is  to  implement  the 
boycott. 
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This  provision  is  supposedly  designed 
to  allow  a  U.S.  company  to  comply  with 
the  request  of  a  buyer  that  a  specific 
component  be  included  on  equipment  the 
buyer  orders.  This  provision  is,  however, 
guaranteed  to  lose  jobs  for  Americans 
because  we  all  know  that  this  "knowl- 
edge" will  be  widespread  and  will  effec- 
tively stop  any  American  concern  from 
dealing  with  an  Arab  country. 

Mr.  Chairman,  let  me  conclude  by  say- 
ing there  is  an  unspoken  assumption  un- 
derlying this  debate  and  I  believe  it  is 
time  that  it  came  out  in  the  open. 

Tiiere  Ls  fear,  a  very  real  fear,  preseJit 
in  the  House  that  those  who  question  or 
vote  against  H.R.  5840  will  be  labeled  less 
than  friendly  to  the  nation  of  Israel. 

I  can  only  say  tliat  the  very  worst  kind 
of  approach  that  can  be  taken  on  this 
legislation  is  to  make  it  one  in  which  a 
hard  line  is  drawn  between  those  who 
support  and  those  who  do  not,  with  the 
former  being  labeled  "pro-Israei "  and 
the  latter  being  labeled  "anti-Israel." 
Such  line-drawing  is  overly  simplistic 
and  inaccurate. 

I  have  no  apologies  to  make  for  the 
number  of  times  I  have  supported  the 
State  of  Israel  with  my  votes  on  the  fioor 
of  this  House. 

As  a  matter  of  fact,  daring  the  John- 
son administration  when  one  Gamel  Ab- 
dul Nasser  of  Egypt  was  telling  us  to  go 
"drink  from  the  sea"  it  was  my  amend- 
m.ent  to  the  foreign  aid  bill  that  year 
that  prohibited  shipments  of  grain  to 
Egypt  and  it  was  adopted  by  an  over- 
whelming vote  of  this  House. 

It  is  my  view  that  the  United  States 
will  never  permit  the  original  borders  of 
the  State  of  Israel  to  be  violated  by  an 
aggressor  nation.  We  are  committed  as  a 
nation  to  preserve  the  State  of  Israel  as 
a  bastion  of  democracy  in  the  Middle 
East.  Israel  will  remain  independent, 
strong  and  free  because  the  United 
States  of  America  will  continue  to  sup- 
port the  Israelis"  determined  fight  for 
their  national  existence. 

In  short,  Mr.  Chairman,  let  us  get  this 
issue  out  of  the  way  once  and  for  all. 
A  commitment  to  support  Israel  does  not 
demand  a  constant  repetition  of  that 
support.  It  does  not  mean  shewing  good 
faith  from  time  to  time  by  making  sym- 
bolic gestures  or  engaging  in  ringing 
rhetoric.  True  support  of  Israel  means 
that  we  keep  the  United  States  of  Amer- 
ica strong,  for  without  a  strong  America, 
Israel  will  surely  be  destroyed.  And  we 
cannot  have  a  strong  America  by  legis- 
lating away  hundreds  of  thousands  of 
American  jobs. 

You  do  not  strengthen  Israel  in  the 
long  run  by  weakening  the  United  States. 
And  the  moral  commitment  to  Israel's 
freedom  is  not  enhanced  by  the  dubious 
morality  of  sacrificing  American  families 
for  the  purpose  of  what  amounts  to  an- 
other symbolic  gesture. 

If  there  is  any  lesson  that  Israel  itself 
has  taught  the  world  in  the  past  25  years. 
it  is  that  insofar  as  national  interest  are 
concerned,  "No.  1"  always  comes  first. 
In  Israel,  Israel  is  No.  1.  That  is  as  it 
should  be  and  the  bravery  and  fortitude 
of  the  Israeli  people  have  made  the  fact 
known  to  the  world. 
Well,  the  same  is  true  in  the  United 


States:  The  interests  of  the  United  States 
are  our  primary  concern.  We  should  sup- 
port and  aid  Israel  because  it  is  in  the 
interest  of  the  United  States  to  do  so.  But 
we  should  remember  what  the  Israelis 
have  taught  us  and  the  world :  When  our 
our  interests,  economic  or  otherwise,  are 
at  stake,  we  come  first.  There  is  no  other 
way  to  do  it.  If  Israel  did  it  any  other 
way,  it  would  have  ceased  to  exist  years 
ago. 

And  so  let  us  at  the  very  least  pay  to 
the  Israelis  the  tribute  of  having  learned 
from  them  and  reject  this  needless,  puni- 
tive, and  dangerous  legislation,  that  is 
certainly  not  in  our  country's  best  in- 
terest. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WHALEN.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguLshed  gentleman 
from  Kansas  <Mr.  SKuarrz). 

Mr.  SKUBITZ.  Mr.  Chairman,  I  lis- 
tened with  interest  to  the  remarks  of 
the  gentleman  from  Illinois  (Mr.  Find- 
ley  )  with  regard  to  the  provisions  of  this 
bill  dealing  wit'n  agricultural  controls. 
The  gentleman  from  Illinois  (Mr. 
FiNDLEY)  made  the  statement  that  only 
when  the  overriding  requirements  of  na- 
tional security  demanded  should  we  al- 
low export  controls  of  agiicultural  prod- 
ucts. He  refers  to  my  good  friend,  the 
gentleman  from  Wisconsin  (Mr.  Z.\b- 
LOCKi)  and  asks,  "Is  that  not  true?"  The 
gentleman  from  Wisconsin  (Mr.  Zab- 
LocKi)  answered  him  by  saying,  "The 
Congress  will  lock  with  a  jaundiced  eye 
at  any  effort  to  control  agricultural 
products." 

That  is  all  well  and  good,  but  this  bill, 
Mr.  Chairman,  does  not  do  that.  What 
this  bill  actually  does  is  it  says  that  in  30 
days  if  the  Congress  does  xiot  disapprove 
of  tiie  action,  then  the  export  controls 
stay  on. 

What  I  am  intending  to  do,  Mr.  Chair- 
man, is  offer  an  amendment  to  place  the 
burden  and  the  monkey  on  the  right 
people's  back  and  ask  the  Congress  of 
the  United  States  that  at  the  end  of  30 
days  if  the  Congress  does  not  approve  of 
such  action,  then  the  export  controls  go 
off. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
might  say  to  the  gentleman  from  Kansas 
(Mr.  Skubitz)  that  he  has  made  a  very 
go(xi  case,  and  we  fully  understand  his 
sincerity.  But  the  present  legislation  r.nd 
the  provisions  of  this  bill  tighten  the 
controls.  I  am  sure  the  gentleman  must 
agree  on  U:r,i  basis  that  it  does. 

Mr.  FRENZEL.  Mr.  Chairman,  in 
regards  to  the  much  discussed  anti- 
boycott  provisions  of  the  bill,  we  all 
realize  the  insidious  effects  of  boycotts.. 
I  agree  that  the  United  States  must 
strengthen  its  commitment  to  opposing 
foreign  boycotts  against  nations  which 
are  friendly  to  us.  Hopefully,  the  pro- 
visions of  this  bill  will  be  an  effective 
means  of  preventing  intentional  com- 
phance  with  a  boycott  without  harming 
the  position  of  U.S.  companies  in  the 
international  markets.  Also,  since  this 
bill  preempts  State  laws,  it  will  restore 
some  order  to  this  field. 

Mr.  Chairman,  due  to  the  widespread 
interest  in  the  antiboycott  provisions  of 
the  Export  Administration  Act.  the  main 
provisions  relating  to  the  administration 


of  export  controls  have  been  getting  little 

attention.  I  regard  these  provisions  as  a 

vast  improvement  over  present  export 
administration  policies  and  procedures, 

and  support  the  bill's  immediate  passage. 
I  believe  that  the  improvements  in  the 
present  export  licensing  process  and  in 
export  control  criteria  are  a  welcome 
reversal  in  procedures  and  standards 
which  have  crept  into  the  law.  and  into 
regulations,  over  tlie  past  several  years. 
Congress  has  in  the  past  imwlsely  set 
up  obstacles  to  export  expansion  which 
have  reduced  the  ability  of  U.S.  com- 
panies   to    compete    abroad    and    have 

limited    the   number   of   export-related 
jobs  created  in  the  United  States. 

This  bill  improves  the  export  licensing 
process,  which  currently  causes  numer- 
ous, often  unnecessary  and  unexplained 
delays.  All  applications  not  acted  upon 
within  90  days  will  be  considered 
approved  unless  more  time  is  specifically 
determined  to  be  necessarj'  and  this 
detenr.ination  is  explained  to  the  appli- 
cant by  the  Department  of  Commerce. 
In  addition,  all  license  denials  will  have 
to  be  fully  justified  on  a  statutory  basis 
to  the  applicant. 

Another  major  improvement  is  a  shift 
in  the  criteria  for  controlling  exports 
for  reasons  of  national  security.  The 
Secretaries  of  Commerce  and  Defense  are 
directed  to  no  longer  focus  these  con- 
trols solely  on  Communist  nations,  but 
rather  on  all  nations,  based  on  each  na- 
tion s  relationship  to  the  United  States, 
and,  to  a  greater  extent  than  at  present, 
on  the  commodity  or  technology  being 
exported.  The  bill  specifically  states  that 
goods  which  are  freely  available  from 
other  countries  should  not  be  subject  to 
U.S.  export  contiols  except  for  over- 
riding national  security  reasons. 

The  Secretary  of  Commerce  is  to  re- 
view and  improve  the  present  export 
administration  policies  and  procedures, 
particularly  in  terms  of  simplifying  ex- 
port control  standards.  Further  efforts 
are  being  made  to  improve  export  ad- 
minLstration  by  requesting  additional 
studies  by  the  Department  of  Commerce, 
including  an  indepth  analysis  of  the 
administration  of  multilateral  export 
technological  information  on  national 
controls  carried  out  by  COCOM,  a  moni- 
tormg  of  the  effects  of  exchanges  of 
security  and  foreign  policy,  and  an 
evaluation  of  the  effects  of  authorized 
technology  exports  on  the  international 
trading  pKJsition  of  the  United  States 
and  on  the  U.S.  economy.  Hopefully, 
these  studies  will  lead  to  further  im- 
provements in  this  area  over  the  next 
several  years. 

One  additional  point  worth  mention- 
ing is  the  additional  assistance  which 
will  be  given  to  agricultural  exports  by 
allowing  foreign  purchases  of  U.S.  agri- 
cultural products  to  be  stored  in  the 
United  States  without  being  subject  to 
subsequently  imposed  "short  supply" 
limits.  Any  sucii  Fresidentially  imposed 
limits  will  be  subject  to  possi'ole  congres- 
sional review  and  veto. 

Mr.  Chaiiman.  I  support  this  bill  as 
an  enormous  improvement  over  existing 
law,  and  I  urge  that  it  be  promptly 
passed. 

Mr.  BADILLO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  58i0,  the  Export  Ad- 
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ministration  Act  amendments  which  will 
once  and  for  all  declare  publicly  that  the 
United  States  will  have  no  part  in  a  dis- 
graceful, exclusionary  and  discrimina- 
tory boycott  against  Israel,  our  fii*rnest 
friend  in  the  Middle  East. 

This  bill,  which  will  prohibit  American 
firms  and  persons  from  complying  with 
any  boycott  imposed  by  anv  country,  will 
also  have  the  force  of  law  by  providing 
penalties,  including  the  suspension  and 
revocation  of  export  authority  for  any- 
one who  violates  these  provisions.  The 
bill  bars  Americans  from  refraining  to 
do  business  with  a  boycotted  counti-y. 
refraining  from  employmg  or  othenvise 
discriminating  against  any  American 
citizen  regardless  of  race,  religion,  sex, 
or  national  origin:  furnishing  to  foreign 
countries  the  religion,  sex.  race,  or  na- 
tional origin  of  any  per.son;  and  other 
provision  v.hich  will  make  our  position 
quite  clear,  and  leave  no  loopholes  lor 
American  businessmen  and  corporations 
to  sneak  through. 

The  antiboycott  policy  we  have  right 
now  has  not  worked  in  dealing  with  the 
Arab  countries.  Arab  demands  have  in- 
creased, the  pressure  has  gotten  heavier, 
and  American  firms  have  capitulated  to 
that  pressure  in  Increasing  numbers.  The 
bill  is  written  so  that  American  busi- 
nesses will  not  suffer,  but  is  also  written 
so  that  our  country's,  reputr.tion  w'll  not 
suffer  either  from  being  in  the  embar- 
ra.ssing  position  of  stating  one  thing  in 
our  policy  and  doing  another  thing  in 
our  laws. 

Recently  I  led  a  fight  in  this  Cham- 
ber to  have  strong  human  rights  lan- 
guage added  to  our  multinational  lending 
institutions  authorization.  The  argument 
I  used  at  that  time  in  favor  of  strong 
human  rights  language  is  the  same  argu- 
ment that  is  relevant  to  this  antiboy- 
cott legislation.  One  of  the  cornerstones 
of  our  democratic  philosophy  is  that  all 
people  are  equal — that  we  cannot  as  a 
country,  discriminate  against  any  citizen. 
We  have  spent  many  years  honin:,  our 
laws  and  perfecting  those  mechanisms 
that  will  prohibit  discrimiration.  Under 
those  circumstances,  how  can  we  as  a 
nation  speak  boldly  about  human  rights, 
and  at  the  .same  time  countenance  big- 
otry in  other  nations'  policie;s.  simply 
for  economic  gain  or  political  expedi- 
ency. 

This  legislation  is  good.  It  not  only  re- 
inforces oiu'  country's  commitment  to 
human  riglits  and  freedom,  but  aLso  re- 
aCBrms  i-i:r  awareness  of  the  role  that 
Israel  plays  in  bringing  those  freedoms 
to  the  Middle  East.  I  cannot  urge  my 
colleagues  too  strongly  to  add  their  sup- 
port to  mine  for  the  passage  of  this  fine 
piece  of  legislation. 

Mr.  WIRTH.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  antiboycott  pro- 
visions of  H.R.  5840.  the  Export  Admin- 
istration Act  Amendments 

Until  this  time.  American  policy  con- 
cerning foreign  boycotts  din  not  have  thf> 
force  of  law.  The  Export  Admini.«tration 
Act  stated  that  the  United  States  was  op- 
posed to  participation  in  these  boycotts 
on  the  part  of  American  busines.ses.  but 
compliance  with  the  act  was  totally  vol- 
imtary.  While  the  boycott  was  in  its  in- 
fant stages,  this  policy  was  acceptable. 


But  since  the  escalation  of  oil  prices, 
and  the  resulting  increases  in  the  buying 
power  of  participating  countries,  it  has 
become  clear  that  stronger  measures  are 
necessary. 

The  amendments  we  are  considering 
today  are  very  strong  meastu-es.  We  are 
not  attempting  to  interfere  in  the  in- 
ternal affairs  of  other  nations;  in  fact, 
special  m.entlon  is  made  in  the  legisla- 
tion of  local  laws  and  the  need  to  honor 
them.  What  we  are  concerned  about  are 
secondary  boycotts,  which  affect  the 
conduct  of  business  in  the  United  States. 

There  is  a  broad  base  of  support  for 
tJiis  legislation.  I  was  pleased  to  receive 
a  copy  of  a  joint  statement  of  principles 
from  the  Business  Roundtable  and  the 
Anti-Defamation  I^eague  of  B'nai  B'rith 
concerning  the  boycott,  outlining  their 
many  areas  of  agreern.ent.  Both  groups 
recognized  the  sovereign  right  of  other 
nations  to  regulate  their  own  commerce. 
And,  more  Importantly,  both  agreed  that 
the  boycott  of  Israel  was  affecting  busi- 
ness among  American  companies,  and 
therefore  required  regulation.  Mi'. 
Speaker,  I  ask  unanimous  con.sent  that 
t'ne  joint  statement  appear  at  this  point 
in  the  Record. 

Similarly,  Secretary  of  State  Cyrus 
Vance  when  testifying  on  legislative  pro- 
posals last  month,  reaffirmed  the  admin- 
istration's commitment  to  the  enactment 
of  this  type  of  legislation. 

Mr.  Chairman,  I  hope  that  our  action 
here  today  will  receive  wide  support  in 
the  American  business  comm.unity.  By 
giving  official  American  policy  regarding 
the  participation  in  secondary  boycotts 
the  force  of  law.  we  are  providing  a  con- 
crete and  readily  discernible  basis  for 
refusal  to  comply  in  the  future.  And  I 
know  we  all  share  a  sense  of  repugnance 
at  the  acquiescence  in  a  scheme  that 
runs  contrary  to  our  traditions  and  our 
ideals. 

Ad  Hoc  Committe's  of  Anti-Dekamation 
LE.^(:uF  OF  B'N.M  B'hith  and  Thk  Business 
RouNDTABi.E— Joint  Statement  of  Prin- 
ciples Re  Foreign  Boycott  Legislation 

introduction 
Increasing  concern  has  been  developing  as 
to  the  extent  to  whfoh  Arab  B'-ycott  poU- 
cies  are  affecting  the  traditional  freedom  of 
American  citizens,  residents  and  enterprises 
to  determine,  without  external  compulsion, 
the  persons  wuh  which,  and  the  localities 
where,  they  do  business. 

A  number  of  federal  and  State  law.s  cur- 
rently exist  to  protect  Ameiicau  citizens  and 
residents  in  their  freedom  to  make  busi- 
ness dtcislons.  These  laws,  hovv-ever.  vary  in 
their  application  and  effectiveness  and  only 
deal  in  part  with  the  specific  problem.  For 
this  reason  we  feel  it  appropriate  that  there 
be  uniformity  of  applicable  law  to  deal  with 
the  complex  issvies  inherent  in  international 
boycotts  which  are  fostered  by  foreign  gov- 
ernments. In  addition  to  protecting  Ameri- 
can citizens  anc^  residents  from  discrimin- 
ation and  economic  compulsion,  any  such 
laws,  to  be  effective,  niust  also  recopnize  the 
fundamental  principle  of  International  law 
that  a  foreign  country  may  regulate  and  re- 
strict its  trade  and  access  with  other  coun- 
tries for  political  and  economic  rea.sons  and 
may  determine  how  business  is  to  be  con- 
ducted within  its  territories  in  its  own  na- 
tional interest.  Similarly,  there  is  no  prin- 
ciple requiring  the  United  States  or  any  other 
country  to  cooperate  or  assist  in  regulations 
or  restrictions  which  are  inimical  to  Its  fun- 


damental ethical  principles  or  deemed  con- 
trary to  Its  national  interest. 

PRINCIPLES 

We  believe  that  the  following  principles 
should  gr.ide  any  legislation  in  this  area: 

(1)  No  U.S.  person  may  discriminate 
against  a  U.S.  individual  on  the  basis  of  that 
Individtsal's  race,  religion,  sex,  or  ethnic  or 
national  origin  In  order  to  comply  with, 
further  or  support  a  foreign  boycott. 

(2)  No  U.S.  person  may  furnish  informa- 
tion with  regard  to  or  reflective  of  a  U.S  in- 
dividual's race,  religion,  sex.  ethnic  or  na- 
tional origin,  or  presence  or  absence  on  a 
blacklist  for  the  use  of  a  foreign  country,  its 
nitionals.  or  residents  In  order  to  comply 
with,  further  or  support  a  foreign  boycott. 

(3)  No  U.S.  person  may  refrain  from  doing 
busine.ss  with  or  In  a  foreign  country,  or  with 
its  nationals  or  residents  pursuant  to  an 
agreement  with  another  foreign  country,  its 
nationals  or  residents  in  order  to  comply 
with,  further  oi  support  a  foreign  boycott. 

(4)  No  U.S.  person  may  reirain  from  doing 
business  with  any  other  U.S.  person  pursuant 
to  an  agreement  with  a  foreign  country,  its 
nationals  or  residents  in  order  to  comply 
with,  farther  or  support  a  foreign  boycott. 

For  purposes  of  (3)  and  (4)  above,  an 
agreement  need  not  be  In  writing  and  may 
be  Imp'ieci  by  a  course  of  conduct. 

Agreements  which  have  the  prohibited  ef- 
fect on  a  U.S.  person  would  be  violations  of 
anpUcable  law  irrespective  of  where  such 
agreements  are  entered  into. 

Any  such  legislation  should  not,  however, 
prevent  a  U.S.  person  from;  (a)  complying 
or  asreeiug  to  comply  with  the  lav..^  or  regu- 
lations of  a  foreign  country  (i)  prohibiting 
import  cf  goods  from,  or  produced  by  a  na- 
tional or  resident  of,  another  country,  (ii) 
prohibiting  shipment  of  goods  by  a  carrier 
of  another  foreign  country  or  by  a  route  other 
than  as  specitied  by  such  country  or  its  na- 
tlDnair.  or  residents,  (Hi)  dealing  with  import 
and  shipping  doctiment  requirements  of  such 
country  regarding  country  of  origin,  iiame  of 
carrier,  route  of  shipment  and  name  of  sup- 
plier except  that  no  information  furnished 
in  response  to  such  requirements  should  be 
stated  in  negative,  blaclciisting  or  similar  ex- 
clusionary terms,  (iv)  dealing  with  export 
requirements  of  such  country  relating  to 
shipment  or  tran.s&hipnient  of  goods  from 
sucii  covuitry  to  any  other  country,  its  na- 
tionals or  residents;  (b)  dealing  with  immi- 
gration or  passport  requirements  of  such 
country  provided  that  information  furnislied 
in  response  to  such  requirements  should  nf>i 
be  furnished  in  a  manner  which  is  in  con- 
Jiict  with  principles  (1)  and  (2)  of  this  state- 
ment; or  (c)  complying  with  a  unilateral 
selection  by  a  foreign  country,  or  any  na- 
tional or  resident  (including  a  U.S.  person) 
thereof  of  one  or  more  specific  persons  to  be 
involved  in  one  or  more  distinct  aspects  of 
a  tran.saction.  including  a  seller,  manufac- 
turer, subcontractor,  insurer,  carrier,  finan- 
cial institution  or  freight  forwarder.  In  order 
to  ensure  the  continued  efficacy  of  interna- 
tional commercial  letters  of  credit,  such  log- 
i=;lation  should  not  provide  a  legal  right  for 
any  person  to  demand  and  enforce  payment 
xmder  a  commercial  letter  of  credit  other 
than  on  the  basis  of  compliance  with  its 
terms. 

The  provisions  of  the  foregoing  paragraph 
are  not  designed  to  violate  the  intent  of  the 
principles  set  forth  in  paragraphs  ( 1 ) 
through  (4)  of  this  statement,  but  they  are 
intended  to  protect  a  U.S.  person  against 
prosectjtion  under  t!ie  legislation  as  a  result 
of  svich  person's  observance  of  the  laws  and 
regulation.s  of  a  foreign  country  with  respect 
to  such  person's  activity  directed  to  or  witli- 
in  sucli  country  or  a  unilateral  and  .sjjecific 
selection  of  a  supplier  of  goods  or  services. 
Such  provisions  should  not,  however,  be 
formulated  so  as  to  permit  a  U.S.  perscn,  if  a 
bank,  insurance  carrier,  freight  agent  or  other 
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export  service  organization,  to  act  as  a  con- 
duit for  information  wbicn  would  not  be 
permissible  if  furnished  dl^fetly. 

Subject  to  the  foregoing,  any  legislation 
shoxild  apply  to  U.S.  nationals  and  residents 
and  to  domestic  corporations.  Legislation 
should  also  apply  to  foreign  corporations  to 
the  extent  of  their  activities  within  the  VS. 
and  to  any  foreign  subsidiary  of  any  do- 
mestic company  which  Is  50%  or  more  owned 
by  such  domestic  company  with  respect  to 
Its  activities  which  affect  the  foreign  trade 
of  the  U.S.  The  legislation  should  not  apply, 
however,  so  as  to  require  any  U.S.  perscn  to 
contravene  the  laws,  regulations  or  official 
policy  of  a  foreign  country  with  respect  to 
such  person's  activities  within  such  country. 
In  no  event  should  a  U.S.  person  utilize  any 
foreign  person,  whether  or  not  affiliated  with 
such  U.S.  person,  to  evade  the  application 
of  the  legist  atioit  to  the  Import  or  export 
of  goods  or  services  into  or  from  the  U.S. 

It  is  appropriate  that  the  American  pub- 
lic, as  well  a5  fne  Congress  and  concerned 
agencies  of  the  U.S.  Government,  be  In- 
formed as  to  requests  affecting  the  f/eedom 
of  choice  of  U.S.  persons,  provided  the  iden- 
tity of  reporting  persons  is  not  publicly  dis- 
closed except  where  there  is  a  violation  of 
the  law.  Therefore,  reporting  of  boycott  re- 
quests should  be  required,  but  only  to  the 
extent  neceasaiy  for  effective  enforcement  of 
legislation  and  to  Inform  oiu-  government  of 
the  actions  of  foreign  governments  affecting 
U.S.  p<?rsons. 

The  legislation.  In  order  to  establish  uni- 
form rules  relating  to  forclgii  commerce, 
should  prcem.jt  state  laws  concei'nlng  the 
acts  or  transactions  governed  by  the  legis- 
lation. 

-  The  legislation  shovild  provide  a  reasonable 
period  of  traiioition  to  allow  for  adjustment 
of  existing  practices. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  today  to  ur.qe  n->y  colleagues 
to  vole  in  favor  of  H.R.  5840,  the  Export 
Administj-ation  Act  am.endments.  This 
bill  reflects  long  hours  of  hard  study  and 
intense  discussion  by  the  Committee  on 
International  Relations  of  which  I  am  a 
member. 

In  addition  to  the  significant  steps  this 
bill  takes  tov.-ard  terminating  possible 
American  business  compliance  with  the 
Arab  boycott,  it  also  further  clarifies  ?ud 
details  the  policies  and  procedures  of  the 
Export  Administration. Act. 

I  feel  part.:rularly  strong  about  sec- 
tion 118  of  tit'.e  I  which  calls  for  a  study 
of  the  economic  impact  of  industri:\l 
technology  exports  from  the  United 
States  who.se  export  requires  a  license 
under  the  Export  Administration  Act. 

I  spons.->red  this  amendment  in  com- 
mittee b-'-cause  many  experts  believe  that 
the  technological  lead  American  indus- 
ti-y  enjoyed  fcilowing  Woild  War  II  is 
being  eaten  away  by  Japanese  and  West- 
ern European  industrial  gains  made 
through  American  technological  exports. 
S"cli  changes  could  have  a  deletenou.i 
effect  on  the  future  competitiveness  of 
Anier;can-c.?.s3d  industry  and  American 
jobs. 

I  believe  that  it  is  time  this  problem 
was  carefully  studied  so  that  appropriate 
action  may  be  taken  ii  found  necessary. 
Section  118  provides  for  such  a  study. 

To  reiterate,  I  urge  all  of  my  fellow 
Members  to  support  enactm^ent  of  H.R. 
5840  and  would  Lke  to  commend  to  their 
attention  section  113  of  title  I. 

Mr.  WAXMAN.  Mr.  Chaii-man.  it  is 


with  some  measure  of  reluctance  that  I 
wish  to  express  support  for  this  legisla- 
tion, the  Export  Administration  Act 
Amendments  of  1977.  More  than  2  years 
ago,  many  of  us  in  the  Congress  renewed 
an  effort  to  pass  a  law  which  makes  com- 
pliance with  the  Arab  boycott  illegal.  We 
nearly  succeeded.  Although  such  a  bill. 
H.R.  15377,  passed  both  the  House  and 
Senate  last  year,  the  appointment  of 
conferees  was  filibustered  in  the  other 
body  on  orders  of  then-President  Ford. 
The  legislation  died  in  the  waning  hours 
of  the  last  Congress.  In  response  to  this 
performance,  Jimmy  Carter  in  his  sec- 
ond debate  with  Gerald  Ford  on  October 
6,  1976,  stated  that  the  administration's 
efforts  to  block  this  legislation  were  dis- 
graceful. He  pledged  support  for  the 
strongest  possible  antiboycott  legislation. 
He  dismissed  the  contentions  of  those 
who  claimed  these  provisions  would  jeop- 
ardize trade  with  the  Arab  League  na- 
tions by  saying: 

It  is  not  a  matter  of  diplomacy  in  trade 
with  me.  It's  a  matter  of  morality. 

I  therefore  anticipated  and  fully  ex- 
pected, based  on  the  record  of  the  cam.- 
paign,  that  the  President  would  support 
the  com.promise  agreement  on  the  anti- 
boycott  legislation  which  was  reached  by 
the  House  and  Ser..-ite  conferees  last 
autumn.  Instead,  and  in  apparent  re- 
sponse to  the  powerful  lobbying  effoits 
of  the  Business  Roundtable.  the  oil  com- 
panies, and  our  arm.s  manufacturers,  the 
administration  has  worked  to  weaken 
that  compromise.  The  effect  has  been  to 
create  a  series  of  loopholes  in  this  bill 
which  may  yet  allow,  unless  the  most 
diligent  enforcement  is  undertaken,  con- 
tinued compliance  by  American  business 
with  som.e  of  the  Arab  boycott's  discrim- 
inatory demands.  I  am  particularly  con- 
cerned v.ith  tv;o  provisions.  The  first  is 
the  exception  provided  for  unilateral  se- 
lection. Under  this  amendmient,  an 
American  firm  couid  compl"  with  a  boy- 
cotting country's  selection  of  subcon- 
tractors end  products  unless  the  Ameri- 
can firm  has  actual  knowledge  that  the 
sole  purpose  of  such  de<?ignation  is  to 
implement  the  boycott. 

I  am  seriously  concerned  that  under 
the  g-.iise  of  ;.ormal  business  procedures. 
di.<ci immatory  domandr;  against  U.S. 
firms  cf-n  continue  to  be  imposed.  In- 
deed, business  as  usual  in  the  Middle 
East  m  the  past  has  been  marked  by  the 
Arab  League's  desieriation  of  certain 
American  companies  and  products  for 
exclusion  from  trad"  opportunities.  The 
burden  estrblished  under  this  amend- 
ment for  an  American  firm  to  resist 
these  demands  maj  well  be  too  stringent 
to  prevent  the  continuation  of  the 
boycott. 

Second,  this  legislation  permits  the 
President  to  waive  the  I'equirements  of 
the  bill  for  U.S.  citizens  in  Arab  League 
countries,  if  these  requirements  are  in- 
compatible v.ith  local  law.  In  other 
wor.:is.  if  an  Arab  League  country  pro- 
hibited the  importation  of  boycotted 
goods,  U.S.  nationals  in  that  country 
would  be  similarly  constrained  if  the 
President  granted  this  waiver.  The  Pres- 
idential waiver,  therefore,  could  easily 


be  used  to  allow  our  citizens  in  these 
countries  to  continue  to  act  as  agents 
of  the  Arab  League  in  enforcing  their 
boycott.  It  is  precisely  this  situation 
which  the  legislation  seeks  to  terminate 
as  far  as  businesses  in  the  United  States 
are  concerned,  and  I  very  strongly  regret 
that  this  may  be  allowed  to  continue 
overseas. 

I  am  also  disturbed  that  important 
sectors  of  the  business  community  have 
chosen  to  work  for  the  defeat  of  this 
legislation.  They  have  seriously  misread 
the  principles  which  must  guide  our  in- 
ternational economic  relationships.  They 
are  prepared  to  sacrifice  other,  less 
powerful  American  businesses  who  may 
not  wish  to  succumb  to  these  pressures 
in  their  scramble  for  Arab  oil  money. 
The  United  Stat.es  has  consistently 
supported  a  policy  which  tlais  legisla- 
tion seeks  at  last  to  write  into  law.  More 
than  10  years  ago,  the  Congress  ex- 
plicitly stated  in  an  amendment  to  this 
same  law  that  it  is  the  policy  of  the 
United  States  to  oppose  restrictive  trade 
practices  and  foreign-imposed  boycotts 
and  to  refuse  to  take  any  action  which 
encouraged  these  activities. 

The  Congress  enunciated  this  policy, 
because  it  clearly  recognized  that  the 
existence  of  boycotts,  such  as  the  Arab 
boycott,  are  repugnant  to  many  of 
our  basic  values.  The  Arab  boycott  in 
particular  not  only  works  to  erode  the 
operation  of  a  free  m.arket,  but  also  sys- 
tem.atically  denies  any  of  our  citizens 
basic  protections  against  discrimination. 
Responsibility  for  implementing  this 
clear  policy  direction  was  given  to  the 
Department  of  Commerce.  Since  1965, 
however,  its  record  has  been  one  of  ac- 
quiescence to  and  encouragement  of  the 
Arab  boycott  in  the  United  States.  On 
September  7,  1976.  the  Conmierce  Sub- 
committee on  Oversight  and  Investiga- 
tions, of  wiiich  I  am  a  member,  released 
its  report,  "The  Arab  Boycott  and  Ameri- 
can Business."  This  study — the  most 
comprehensive  review  ever  of  the  boy- 
cott's impact  on  the  United  States — is  a 
dam.ning  indictment  of  the  Commerce 
Department's  response  to  the  boycott. 
Our  report  documented — 

That  for  more  than  a  decade,  the  Com- 
merce Deparinieiit  circulated  trade  off- 
erings from  Arab  League  countries  which 
cont-tined  boycott  demands; 

That  for  more  than  a  decade,  the 
Commerce  Department  formally  advised 
American  exporters  that  they  were  not 
prohibited  from  complying  with  the  boy- 
cotts' demands; 

That  since  1965,  the  Depaitment  re- 
fused to  requiie  American  firms  to  report 
whether  or  not  they  had  complied  with 
the  boycott;  and 

That  until  December  1975,  banks, 
freight  forwarders,  ind  insurers  were 
excluded  from  even  the  Department's 
minimal  boycott  regulations. 

These  policies  had  the  airect  and  sig- 
nificant effect  of  greatly  expanding  the 
impact  of  the  Arab  boycott  on  our  econ- 
omy. More  than  1,500  American  cor- 
porations are  currently  blacklisted  by 
the  Arab  Leagiae.  In  1974  and  1975  tilone, 
more  than  $4.5  billion  in  goods  were  sub- 
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Ject  to  boycott  restrictions.  More  than 
90  percent  of  all  trade  agreements  with 
the  Arab  League  are  currently  in  com- 
pliance with  the  boycott's  provisions. 
Almost  all  the  letters  of  credit  issued  by 
banks  in  order  to  underwrite  exports  to 
the  Arab  League  contain  discriminatory 
demands. 

It  is.  therefore,  painfully  apparent  that 
Instead  of  promoting  policies  which 
would  work  to  limit  the  boycott's  effect 
on  the  United  States,  the  Department  of 
Commerce  consistently  subverted  and 
obstructed  the  implementation  of  our 
Nation's  antiboycott  policy. 

What  is  also  clear  is  that  all  these 
trends  have  been  accelerated  in  response 
to  the  shift  of  economic  and  political 
power  to  the  OPEC  nations  since  the 
1973  quadrupling  of  oil  prices. 

In  effect,  the  boycott  has  driven  a 
wedge  into  the  American  business  com- 
munity, separating  those  who  are  pre- 
pared to  comply  with  the  boycott's  de- 
mands in  order  to  enjoy  the  growing 
trading  opportunities  with  the  Arab 
League  from  those  who  would  reject  its 
demands,  because  of  their  discriminatory 
and  anticompetitive  nature. 

Only  by  making  compliance  with  the 
boycott  illegal  can  the  American  business 
community  and  the  American  people  be 
protected  against  its  pernicious  Influence. 
Only  by  removing  the  boycott  as  a  con- 
dition of  trade  with  the  Arab  Leagi'.e 
can  there  be  removed  the  competitive  ad- 
vantage secured  by  complying  with  it. 

The  heart  of  this  i.ssue  is  whellier  the 
United  States  will  allow  itself  to  be  black- 
mailed— politically  and  economically — as 
a  condition  of  furthering  our  relation- 
ships withiii  the  Arab  world  By  passing 
this  amendment,  ve  will  be  making  it 
clear  that  there  are  basic  principles 
which  must  be  respected,  and  which  must 
form  the  framework  of  future  ties. 

I  believe  the  mutual  desire  lor  each 
other's  goods  and  services  will  overf ome 
any  potential  this  legislation  might  have 
to  jeopardize  our  trade  witli  the  Arab 
world.  Even  today,  the  boycott  is  sus- 
pended for  firms  whose  products  are 
needed  in  the  OPEC  countries— pre- 
cisely becaiise  it  is  more  to  their  advan- 
tage to  isiiore  it  than  enforce  it.  By  pro- 
hibiting compliance  with  tlie  boycott,  we 
can  only  encourage  this  trend. 

Mr.  Chairman,  if  the  policy  of  the 
Congress  had  been  enforced  a  decade  ago, 
we  would  not  now  be  confronted  witii 
the  dilemma  posed  by  the  boycott,  nor 
would  we  need  this  legislation  today. 

Therefore,  Mr.  Chairman,  even  though 
I  do  have  some  reservations  over  this  leg- 
islation, I  believe  its  merits — particularly 
its  explicit  prohibitions  against  comply- 
ing with  the  secondaiy  and  tertiai-y  as- 
pects of  the  boycott — outweigh  its  serious 
deficiencies.  I  very  much  hope  the  House 
conferees  will  not  permit  any  further 
weakening  of  this  legislation,  and  that 
those  interested  Members  will  continue  to 
work  with  rne  to  insure  the  effective  im- 
plementation of  this  legislation  once  it 
is  enacted. 

I  also  wish  to  attach,  for  the  further 
consideration  of  my  colleagues,  my  addi- 
tional views  to  our  subcommittee's  report, 
"The  Arab  Boycott  and  American  Busi- 
ness': 


CoMMrrTEC  ON  Interstate  and  Foreign  Com- 
MEKcx,  Subcommittee  on  Oversight  and 
Investigations,  Report,  "The  Arab  Boy- 
cott AND  American  Business" 

additional  views  or  representatives  henry 

A.  WAXMAN,  JOHN  E.  MOSS,  ANTHONY  TOBY 
MOFFETT,  JAMES  H.  SCHEUER,  RICHARD  OT- 
TINUER,  ANDREW   MAGUIRE 

The  subcommittee's  report,  "The  Arab 
Boycott  and  American  Business,"  \a  the  most 
comprehensive  congressional  review  f  the 
nature,  scope,  and  impact  of  the  An  .)  boy- 
cott on  the  United  States  since  an tl- boycott 
provisions  were  added  to  the  Export  Admin- 
istration Act  in  1965. 

The  subcommittee's  Investigation  has 
opened  the  wall  of  secrecy  which  has  sur- 
rounded much  of  the  Arab  boycott.  The 
barest  outlines  of  the  scope  of  the  boycott, 
and  its  gross  economic  impact  on  the  United 
States,  are  now  available.  Billions  of  dollars 
in  trade  have  been  subjected  to  the  boycott's 
discriminatory  trade  practices.  But  striltingly 
absent  from  this  report — and  obscured  even 
today  by  Commerce  Department  policies — is 
the  answer  to  the  question  of  how  many  busi- 
nesses have  changed  their  business  practices 
in  order  to  comply  witli  the  boycott's  restric- 
tions and  have  in  effect  become  tool.?  in  the 
Arab's  economic  warfare  against  the  State  of 
Israel.  Specifically:  To  what  extent  have 
businesses  agreed  to  terminate  their  direct 
relationships  with  Israel  in  order  to  obtain 
contracts  In  the  Arab  woiJd?  To  what  extent 
have  businesses  agreed  to  refuse  to  deal  with 
other  American  companies  which  have  re- 
lationships with  or  are  otherwise  sympa- 
thetic to  Israel?  These  questions  remain  un- 
answered because  the  Commerce  Department 
has  refused  to  prohibit  compliance  with 
these  so-called  secondary  and  tertlarj'  aspects 
of  the  Arab  boycott — even  thoueh  there  is  £ 
greater  awareness  of  Miese  activities,  and 
even  though  tlieir  frequency  and  Intensity 
is  growing,  and  not  dlmiiiishlng. 

Despite  this  inevitable  shortcomintr.  thLs 
report  is  a  damning  chronii^le  of  evasion  and 
subversion  by  several  administrations  and. 
to  a  lesser  extent,  by  the  bu.slness  commu- 
nity of  the  clear  Congre.ssional  mandate  op- 
posing bnycotis  and  rc;-,trictlve  trade  prac- 
tices. At  the  same  time,  this  report  repeatedly 
emphasizes  tha<-  the  profound  i.ssties  raised 
by  the  Arab  bo\cott — legal,  polit'cal.  eco- 
nomic, moral — remain  unresolved  to  this 
day.  It  is  our  hope  that  fp-.s  document  will 
serve  a.s  a  major  impet\is  toward  the  pa-ssatje 
of  legislation  which  would  at  last,  prohibit 
business  in  tiie  United  States  from  comply- 
ing with  the  Arab  boycott. 

Such  a  desire  surely  embraces  the  spirit  of 
the  law.  As  the  Export  Admiiii-tratlon  Act 
unequivocally  .states. 

"It  Is  the  policy  of  the  United  .States  (A) 
to  oppose  restrictive  trade  practices  or  boy- 
cott.s  fostered  or  imposed  by  foraign  coun- 
tries ♦  •  »  and  (B)  to  encourage  and  request 
domestic  concerns  engaged  In  *  ■'  '•  export 
•  *  •  to  refuse  to  take  any  action,  includ- 
ing the  furnt>hixig  of  information  or  the 
signing  of  agreements,  which  lias  liie  effect 
of  fuithering  or  supporting  the  restrictive 
trade  practices  or  boycotts  •  *  *" 

The  Congress'  meaning  in  establishing  this 
policy  In  1965  was  cleiir.  It  reflcried  the  judg- 
ment tiiat  compliance  with  the  .\rab  boycott 
v.'as  repugnant  to  cherished  American  prin- 
ciples regarding  freedom  from  discrimina- 
tion and  tne  operation  of  a  free  market.  It 
sou^iit  to  assure  that  thi;;  Nation  would  not 
compromise  Its  basic  values  in  the  search 
for  expanded  trade  opportunities  tiiroughout 
the  world. 

Nevertheless,  the  subcommittee's  report 
has  documented  that  the  Department  of 
Commerce,  v/hlch  vas  charged  with  enforcing 
this  mandate,  consistently  undermined  this 
policy  to  the  extent  that,  ever  the  years,  the 
Arab  boycott  has  been  allowed  to  proceed 
with  the  full  acquiescence  and  indeed  the 


tacit  encouragement  of  the  U.S.   Govern- 
ment. In  particular: 

For  more  than  ten  years,  the  Commerce 
Department's  reporting  forms  of  boycott  re- 
quests explicitly  stated  that  U.S.  exporters 
are  "not  legally  prohibited  from  taking  any 
action"  In  support  of  the  Arab  boycott.  Such 
a  statement  represented  a  clear  signal  to  all 
U.S.  exporters  that  compliance  with  the 
boycott  carried  no  sanctions  whatsoever. 

Again,  for  more  than  ten  years,  the  Com- 
merce Department  circulated  to  American 
businesses  notices  of  trade  opportunities 
which  contained  boycott  demands.  The 
Commerce  Department  circulates  such  no- 
tices in  order  to  encourage  trade  with  other 
countries.  By  promoting  trade  opportunities 
which  were  contingent  upon  compliance  with 
the  boycott,  however,  the  Commerce  Depart- 
ment played  an  active,  and  central,  role  in 
promoting  the  Arab  boycott  In  the  United 
States. 

Although  the  Export  Administration  Act 
requires  all  boycott  reqtiests,  including  the 
furnishing  of  information  or  the  signing  of 
agreements,  to  be  reported  to  the  Commerce 
Department,  for  over  ten  years  the  Depart- 
ment chose  not  to  require  VS.  exporters  to 
report  whether  or  not  they  had  complied 
with  such  requests — even  though  the  De- 
partment had  the  clear  statutory  authority 
to  compel  such  information.  Such  a  policy 
prevented  the  Department  and  anyone  else 
from  ascertaining  the  boycott's  scope  and 
Its  Impact  on  the  American  economy. 

Although  the  operations  of  banks,  freight 
forwarders,  and  Insxirance  companies  are  es- 
sential components  of  all  export  transactions. 
It  was  not  until  December  1975  that  the 
Department's  boycott  regulations  were 
broadened  to  encompass  these  concerns.  For 
over  a  decade,  In  other  v.ords,  letters  of  credit, 
insurance  policies,  and  transportation  ar- 
rangements for  billions  of  dollars  in  exports 
were  not  subject  to  even  minimal  antiboycott 
requirements. 

A  distressingly  clear  pattern  of  passivity 
to,  promotion  of,  and  disinterest  in  enforcing 
the  antiboycott  policy  of  the  Uained  States 
by  the  Department  of  Commerce  over  a  ten- 
year  period  is  therefore  plainly  evident.  In- 
deed, the  fcur  policies  which  are  mentioned 
above  were  terminated  only  after  vigorous 
initiatives  were  uJidertaken  by  members  of 
this  Subcommittee,  and  others  In  the  Con- 
gress, with  former  Commerce  Secretary 
Rogers  Morion. 

Even  then,  our  efforts  were  vigorously  re- 
buffed at  first.  Ill  order  to  effectively  ascer- 
tain the  nature,  scope,  and  impact  of  the 
Arab  boycott  on  the  United  States,  this 
Subcommittee  .subpoeraed  from  the  Com- 
merce Department  boycott  requests  which 
exporters  "received  fiom  Arab  League  coun- 
tries— and  which  were  required  by  law  to  be 
reported  to  the  Department.  For  months, 
this  Subcommittee  was  forced  into  contest- 
ing an  imfounded  claim  of  statutory  privi- 
lege which  Secretary  Morton  sought  to 
exercise  over  these  reports,  w'nich  this 
Subcommittee  urgently  needed  if  it  were  to 
fulfill  its  overSit;ht  responsibilities.  Re- 
nowned scholars  came  before  the  Subcom- 
mittee and  testified  that  Secretary  Morton's 
position  had  no  legal  basis  whatsoever  under 
the  statutes  he  ciied  or  the  Constitution. 

B'.it  more  importantly.  Commerce  f^eore- 
tary  Rogers  Morton's  four-month  refusal  to 
provide  documents  wais  consistent  with  the 
Administration's  decade-long  policy  of 
acquiescence  in  and  promotion  of  the  Arab 
boycott.  As  the  Subcommittee's  report  shows, 
the  subpoenaed  materials  reveal  that  the 
Department  exercised  virtually  no  control 
over  attempts  by  the  Arao  League  to  enforce 
boycott  provisions  against  American  busi- 
ness—although It  had  both  the  Congres- 
sional policy  mandate  and  the  statutory 
authoiity  to  implement  it.  Rather  than  cor- 
rect these  shortcomings  over  time,  the  De- 
partment failed  to  take  any  remedial  steps. 
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We  are  forced  to  conclude  that  Secretary 
Morton's  refusal  for  five  months  to  comply 
with  the  Subcommittee's  subpoena  for  Arab 
boycott  Information  was  nothing  less  than 
an  attempt  to  cover  up  the  Department's 
grave  abdication  of  Its  responsibilities  un- 
der the  Export  Administration  Act. 

There  Is  therefore  no  question  in  our 
minds,  after  reviewing  the  entire  record 
which  the  Subcommittee  has  developed,  that 
the  Commerce  Department,  with  the  ap- 
proval of  the  highest  levels  of  several  Ad- 
ministrations, obstructed  over  a  ten-year 
period  the  effective  Implementation  of  the 
antiboycott  provisions  of  the  Export  Admin- 
istration Act  as  expressed  by  both  the  Con- 
gress and  by  successive  Presidents  and  Sec- 
retaries of  State.  Second,  in  that  the 
Commerce  Department  has  failed  to  move 
against  the  secondary  and  tertiary  aspects  of 
the  Arab  boycott.  It  may  be  fairly  stated  that 
such  an  obstruction  is  continuing  unto  this 
day. 

This  Is,  in  our  Judgment,  a  matter  of  the 
most  serious  concern  to  the  Congress  and 
the  American  people. 

The  business  community  has  exhibited  an 
ambivalent  response  to  the  competing  pres- 
sures which  the  existence  of  the  boycott 
evokes.  On  the  one  hand,  the  pressure  to 
comply  with  the  boycott  is  enormous.  The 
records  indicate  that  upwards  of  90  percent 
of  all  transactions  subject  to  boycott  de- 
mands were  ultimately  In  compliance  with 
them.  Only  in  2-3  percent  of  all  cases  has 
the  boycott  been  deliberately  evaded.  Never- 
theless, in  coordination  with  the  American 
Jewish  Congress,  more  than  two  dozen  cor- 
porations have  publicly  pledged  to  refrain 
from  complying  with  the  boycott. 

On  the  other  hand,  in  the  absence  of  an 
express  prohibition  of  compliance  with  the 
Arab  boycott,  and  in  the  presence  of  govern- 
ment policies  which  actively  encourage  com- 
pliance with  it  in  order  to  Improve  our  bal- 
ance-of-payments  with  the  Arab  oil-produc- 
ing states,  noncompliance  with  the  boycott 
can  only  place  those  who  adhere  to  such  a 
policy  at  a  competitive  disadvantage.  As  Fed- 
eral Reserve  Chairman  Arthur  Burns  has 
stated. 

"The  time  has  come  for  the  Congress  to 
determine  whether  it  is  meaningful  or  suffi- 
cient merely  to  "encourage  and  request"  U.S. 
banks  not  to  give  effect  to  the  boycott.  It  is 
unjust,  I  believe,  to  expect  some  banks  to 
suffer  competitive  pevialtles  for  responding 
affirmatively  to  the  spirit  of  U.S.  policy,  while 
others  profit  by  Ignoring  this  policy.  This 
inequity  can  be  cured  If  Congress  will  act 
decisively  on  this  subject."  (Letter  to  Rep. 
Benjamin  Rosenthal,  June  3, 1976.) 

This  dilemma,  however,  extends  beyond 
the  choices  faced  by  the  business  community. 
The  Subcommittee's  report  documents  that 
at  least  $4.5  billion  In  trade  with  the  Arab 
League  in  1974  and  1975— and  probably  much 
more — has  been  held  hostage  to  the  Arab 
boycott.  The  Subcommittee  staff  further  in- 
dicates that  nearly  half  if  not  more  of  all 
trade  with  the  Arab  League — involving  bil- 
lions more — Is  currently  being  subject  to 
boycott  demands.  It  is  clear  that  despite  the 
Increased  attention  which  has  been  focused 
on  the  boycott,  its  influence  appears  to  be 
growing  and  not  diminishing. 

The  higher  level  of  scrutiny  has  also  re- 
vealed that  the  boycott  Is  not  monolithic  or 
impermeable;  rather,  it  has  consistently 
been  applied  in  an  arbitrary  and  capricious 
manner.  Ostensibly,  the  boycott's  blacklist 
contains  those  firms  who  have  contributed 
to  Israel's  economic  growth  or  have  an  affili- 
ation with  another  bl.icklisted  firm.  Since 
1948,  the  Chase  Manhattan  Bank  has  served 
as  Israel's  agent  in  handling  government 
bonds  In  the  United  States.  General  Electric 
supplies  the  Israeli  Air  Force  with  Jet  engines 
for  the  Kfir  aircraft — Israel's  fir^t  military 
Jet.  De-spite  the  crucial  role  these  two  cor- 
porations play  in  Israel's  economic  and  mili- 


tary security,  both  firms  are  not  blacklisted 
and  do  extensive  business  in  the  Arab  world. 
TWA.  Myles  Laboratories,  and  IBM  are 
among  the  firms  which  do  substantial 
amounts  of  business  with  both  Israel  and  the 
Arab  nations.  Moreover,  experience  since  the 
Arab  oil  embargo  has  been  that  obeisance  to 
restrictive  trade  practices  neither  ensures 
Improved  trade  relationships  nor  guarantees 
Immunity  from  further  economic  reprisals. 
France,  which  went  to  extraordinary  lengths 
to  accommodate  OPEC  demands  after  the 
■yom  Klppur  War,  has  not  had  as  great  an 
increase  in  trade  with  the  OPEC  nations  as 
the  Netherlands  and  West  Germany,  which 
pointedly  refused  to  alter  their  relationship 
with  Israel. 

It  is  therefore  apparent  that  these  cor- 
porations and  countries,  and  others  like 
them,  are  able  to  operate  in  such  a  manner 
precisely  because  their  services  are  as  indis- 
pensable to  Arab  needs  as  they  are  to  Israel. 
Therein,  we  believe,  lies  the  key  to  break- 
ing tlie  Arab  boycott's  Influence  on  our  econ- 
omy and  society.  American  goods  and  serv- 
ices are  the  most  sought  after  in  the  world. 
We  currently  account  for  18  percent  of  all 
world  trade.  The  Arab  nations,  who  so  des- 
perately want  to  develop  their  societies,  are 
increa.singly  relying  on  American  resources. 
The  United  States  now  accounts  for  40  per- 
cent of  the  additional  trade  which  the  OPEC 
nations  have  undertaken  since  the  quad- 
rupling of  oil  prices  In  1973.  This  relation- 
ship, instead  of  being  chnracterized  by  dis- 
criminatory demands  that  are  alien  to  our 
traditions  and  law.  should  instead  dictate 
that,  as  a  condition  of  its  continuance,  no 
such  demands  will  be  tolerated. 

It  remains  that  compliance  with  the  Arab 
boycott  Is  still  not  prohibited  by  law.  We 
therefore  urge  that  the  Export  Administra- 
tion Act  be  amended  to  prohibit  all  agree- 
ments to  refrain  from  doing  business  (1) 
with  a  foreign  covintry  friendly  to  the  United 
States,  and  (2)  with  a  company  or  supplier 
boycotted  by  a  foreign  concern,  thereby  fur- 
thering a  foreign-Imposed  boycott  or  restric- 
tive trade  practice.  We  also  urge  the  Con- 
gress to  amend  the  Export  Administration 
Act  to  prohibit  business  from  furnishing  the 
information  the  Arab  League  uses  to  enforce 
Its  boycott  demands  Both  of  these  recom- 
mendations are  contained  in  the  Subcom- 
mittee's report. 

Whether  the  Congress  will  finally  declare 
these  practices  Illegal  Is  another  facet  of  the 
long-standing  debate  over  whether  the  con- 
duct of  our  foreign  policy — in  which  eco- 
nomic relationships  are  the  substructure — 
will  be  consistent  with  our  Ideals.  It  does  lit- 
tle good — indeed  It  does  much  harm — to 
voice  opposition  to  the  boycott  while  wink- 
ing at  compliance  with  Its  demands.  Both 
our  credibility  and  our  true  intentions  are 
called  into  question.  Rather  than  mortgage 
our  principles — both  domestically  and  in  our 
support  for  the  State  of  Israel — It  is  time 
that  we  exercise  the  leverage  and  suasion  we 
command  in  the  Persian  Gulf.  Rather  than 
succumb  to  discriminatory  demands  imposed 
by  foreign  governments  against  American 
citizens.  It  is  time  this  Nation  repudiate 
them  once  and  for  all. 

This  is  our  hope,  and  the  policy  to  which 
we  are  committed. 

Henry  A.  Waxman. 
John  E.  Moss. 
Anthony  Toby  Moffett. 
James  H.  Scheuer. 
Richard  Ottinger. 
Andrew  Magvirc. 

Mr.  DRINAN.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  5840 
which  would  extend  the  Export  Admin- 
istration Act  tlirough  September  30, 1979, 
and  bring  to  an  end  American  complicity 
in  the  insidious  Arab  economic  boycott 
of  Israel.  Our  Nation's  policy  of  oppos- 


ing restrictive  trade  practices  is  estab- 
lished by  statute.  The  repugnance  of  an 
economic  boycott  directed  against  one  of 
our  stanchest  allies  is  much  greater  when 
it  results  in  widespread  discrimination 
within  the  American  business  commu- 
nity. As  the  committee  notes  in  its  re- 
port: 

This  type  of  boycott  Is  clearly  against  the 
spirit  and  intent  of  U.S.  law.  Including  the 
civil  rights  and  equal  opportunity  laws  and 
the  antitrust  laws. 

It  is  the  Arab  boycott's  pervasive  and 
discriminatory  impact  within  the  United 
States  which  makes  the  enactment  of 
H.R.  5840  so  essential. 

We  have  all  seen  the  excellent  report 
on  American  boycott  com'pliance  issued 
by  the  Interstate  and  Foreign  Commerce 
Subcommittee  on  Oversight  and  Investi- 
gations last  September.  Tliat  report  indi- 
cated that  American  firms  were  acqui- 
escing to  boycott  demands  in  more  than 
90  percent  of  all  cases.  As  a  result,  more 
than  1,500  American  companies  appear- 
ing on  the  Arab  blacklist  are  unable  to  do 
business  with  Arab  countries  or  with 
other  American  firms  which  have  agreed 
to  comply  with  the  regulations  of  the 
Arab  Boycott  Office.  Such  regulations 
prohibit  an  exporter  from  doing  business 
with  a  blacklisted  firm. 

Thus,  American  firms  desiring  to  do 
business  with  the  Arab  states  are  pres- 
ently faced  with  the  unpleasant  choice 
of  succumbing  to  di.srriminatory  de- 
mands or  suffering  a  loss  of  business  to 
other  American  companies.  A  uniform 
ban  on  compliance  with  boycott  demands 
would  end  this  dilemma  and  place  all 
firms  on  an  equal  competitive  footing  in 
seeking  business  in  the  Middle  East  and  f 
elsewhere. 

Title  II  of  the  legislation  before  us  to- 
day constitutes  a  fair  and  practical  solu- 
tion to  the  intolerable  situation  we  con- 
front today  with  regard  to  boycott  com- 
pliance. The  bill  would  prohibit  mc^t 
forms  of  compliance  with  boycott  d*- 
mands.  including  the  furnishing  of  in- 
formation and  the  refusal  to  do  business 
with  Israel  or  with  American  companies 
blacklisted  by  the  Arab  League.  Strin- 
gent civil  and  criminal  penalties  are  au- 
thorized to  be  imposed  for  violatioi^s  of 
these  provisions. 

I  am  pleased  to  note  that  this  antiboy- 
cott title,  carefully  worked  out  by  Con- 
gressmen Rosenthal  and  Bingham,  and 
other  members  of  the  International  Rela- 
tions Committee,  incorporates  to  a  great 
extent  the  provisions  of  H  R.  5913  which 
I  introduced  in  April  1975  along  with  28 
cosponsors  in  the  House.  That  bill,  like 
the  one  before  us  today,  prohibited  boy- 
cott compliance  and  established  tough 
penalties  for  violations.  One  significant 
characteristic  of  H.R.  5913  contained  in 
the  bill  before  us  is  the  inclusion  of  for- 
eign subsidiaries  and  affiliates  of  domes- 
tic firms  wnthin  its  scope.  Thus,  American 
firms  will  not  be  able  to  evade  the  pro- 
visions of  the  act  by  channeling  their 
Arab  business  through  subsidiary  firms. 
I  would  be  remiss  if  I  did  not  mention 
my  objections  to  some  of  the  exceptions 
placed  in  the  antiboycott  section  at  the 
urging  of  the  Business  roundtable.  The 
most  important  of  these  is  the  so-called 
unilateral  selection  exception.  This  pro- 
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vision  permits  Arab  contractors  to  con- 
tinue to  specify  the  names  of  acceptable 
subcontractors  to  their  American  sup- 
pliers, even  if  such  snecification  is  based 
on  discriminatory  criteria.  While  this  ex- 
ception Is  disallowed  if  the  American 
firm  knows  that  the  sole  purpose  of  the 
designation  is  to  Implement  the  boycott, 
I  fear  that  it  may  constitute  a  serious 
loophole  for  effective  antiboycott  en- 
forcement. 

I  also  question  the  wisdom  of  pemiit- 
ting  the  President  to  waive  noncompli- 
ance requirements  based  on  circum- 
stances brought  to  his  attention  by  a 
particular  firm.  I  am  certain  that  Presi- 
dent Carter,  who  strongly  opposes 
American  compliance  with  the  Arab 
boycott,  will  not  abuse  that  provision. 
But  its  presence  offers  boycott  partici- 
pants another  potential  avenue  of  escap- 
ing the  requirements  imposed  by  this 
legislation. 

On  balance,  however,  H.R.  5840  is  a 
strong  antiboycott  bill  which  I  can  en- 
thusiastically support.  I  am  hopeful  that 
we  will  pass  this  bill  by  an  overwhelm- 
ing margin  this  afternoon  to  encourage 
the  House  conferees  to  hold  fast  to  the 
provisions  of  H.R.  5840  in  conference. 

Mr.  BRODHEAD,  Mr.  Chairman,  I  rise 
in  strong  support  of  title  II  of  the  Export 
Administration  Act  Amendments  of  1977. 
This  title  will  prohibit  American  citizens 
and  companies  from  intentionally  and 
knowingly  complying  with  secondary  or 
tertiary  boycotts.  Existing  policy  and 
current  law  have  been  totally  ineffective 
in  combating  the  Arab  boycott  of  Is- 
rael. Since  1965,  when  the  U.S.  antiboy- 
cott went  into  effect,  Arab  pressure  on 
American  business  to  comply  with  the 
boycott  has  steadily  Increased.  Today  the 
Arab  blacklist  Includes  more  than  1,500 
American  Arms  and  individuals.  Dis- 
crimination against  American  Jews  and 
blatant  violation  of  American  policy  as 
enunciated  in  the  Export  Administra- 
tion Act  are  widespread.  American  firms 
have  complied  with  the  Arab  boycott 
against  Israeli  companies  and  individ- 
uals, and  with  boycotts  against  other 
American  companies  that  have  such  as- 
sociations or  are  Jewish-owned  or  man- 
aged. Mriny  American  banks  have  hon- 
ored letters  of  credit  from  Arab  nations 
that  specify  compliance  with  Arab  boy- 
cott regulations. 

The  Arab  boycott  t3f  Israel  is  inimical 
to  American  principles  of  free  trade  and 
fair  play  as  well  as  to  freedom  of  re- 
hgion  and  freedom  of  association.  It  is 
high  time  that  Congress  acted  on  this 
matter.  We  .should  firmly  establish  the 
principle  in  this  coimtry.  The  United 
States  must  end  its  acquiescence  in  the 
discriminatory  practices  of  the  Arab  na- 
tions. We  mu'.t  stand  up  for  what  we 
know  is  right.  Mr.  Chairman,  I  urge  my 
colleagues  to  join  me  in  supporting  the 
antiboycott  provisions  of  this  legislation. 

Mr.  RYAN.  Mr.  Chairman,  as  a  mem- 
ber of  the  House  International  Relations 
Committee,  and  a  participant  in  the 
drafting  of  the  amended  version  of  Uie 
legislation  which  is  beforo  us  today,  I 
want  to  make  a  few  clarifying  remarks 
with  respect  to  title  II  of  this  bill.  I  real- 
ize that  all  the  Members  are  not  as  close 
to  this  bill  as  are  members  of  the  com- 


mittee, and  they  are  not  aware  of  the 
way  in  which  this  bill  developed.  It  Is  a 
result  of  intense  negotiations  among  the 
committee  members  who  have  sought  to 
Incorporate  the  views  of  various  inter- 
ested groups  Into  a  legislative  package 
which  would  prohibit  certain  actions 
and  at  the  same  time  continue  our  U.S. 
export  activities. 

I  have  asked,  as  early  as  the  first 
hearings  before  the  International  Rela- 
tions Committee:  "What  will  be  the 
economic  Impact  of  this  bill?"  I  have 
still  not  received  a  satisfactory  answer 
to  tills  very  basic  issue.  We  do  not  know 
whether  the  impact  on  jobs  and  business 
will  be  severe  or  slight.  Accordingly,  I 
urge  the  Commerce  Department  to  mon- 
itor the  Impact  of  this  legislation  and 
advise  us  immediately  if  it  has  an  unex- 
pected negative  economic  result. 

Yesterday,  for  the  first  time,  I  was  told 
some  supporters  of  the  bill  believe  it  will 
help  employment.  At  best,  that  statement 
Is  misleading  and  to  date  unsubstanti- 
ated. To  the  contrary,  an  American  cor- 
poration today,  April  20,  is  canceling  a 
$10  million  contract  with  a  Middle  East- 
ern country  becau.se  it  is  apprehensive  it 
will  be  impossible  to  draw  upon  a  letter 
of  credit  without  violating  the  provisions 
of  section  4A(ai(l)  (E) .  This  bill  has  yet 
to  become  law  and  it  is  already  having  a 
chilling  efTect  upon  our  exporting  com- 
munity. We  would  be  naive  and  fooilsh 
to  think  that  this  legislation  Vvill  create 
jobs. 

While  I  fervently  believe  that  U.S. 
persons,  either  individuals  or  corpora- 
tions, who  intentionally  refrain  from  do- 
ing business  in  compliance  or  furtlier- 
ance  of  a  foreign  boycott,  sliouid  be  pros- 
ecuted— I  do  not  tiiink  unnecessary  and 
burdensome  litigation  should  result  just 
to  clarify  the  meaning  of  this  legislation. 
Tliere  is  a  significant  lack  of  precise  lan- 
guage in  this  bill  providing  U.S.  export- 
ers with  a  clear  under&tanc'ing  of  what 
they  can  and  cannot  do.  Because  of  this, 
I  believe  that  the  litigation  from  this  bill 
may  be  staggering.  With  this  possibility 
in  mind.  I  hope  the  conferees  will  make 
every  effort  to  incorporate  precise  lan- 
guage in  their  report. 

This  brings  mc  to  another  point.  I  am 
somewhat  concerned  that  the  legislative 
history  of  this  bill  is  not  as  clear  a.'>  it 
should  be.  Before  markup  of  the  bill 
in  the  International  Relations  Commit- 
tee, there  were  several  meetings  of  an 
ad  hoc  group  of  committee  members 
which  proposed  substantive  suggestions 
liiter  adopted  at  the  formal  markup 
session  a.?  a  substitute  amendment  for 
title  II.  While  I  participated  in  these 
frank  and  very  constructive  discu.ssions. 
nonetheless  I  am  bothered  by  the  fact 
that  these  meetings  were  not  on  the 
record. 

Because  the  legislative  development  of 
this  bill  is  not  readily  apparent,  I  want 
to  make  a  few  clarifying  comments  about 
certain  specific  sections  of  the  bill. 

The  committee  bill  makes  it  unlawful 
to  willfully  take,  or  agree  to  take,  spec- 
ified actions  to  comply  with,  further, 
or  support  certain  boycotts.  The  com- 
mittee report,  at  page  5,  states  tliat  the 
purpose  of  title  II  is  to  prohibit  U.S. 
citizens   from   "intentionally   or  know- 


ingly" complying  with  certain  secondary 
or  tertiary  boycott  requirements.  It  Is 
my  understanding  that  regulations 
Issued  by  the  Department  of  Commerce 
are  to  prohibit  intentional  compliance 
with  a  foreign  boycott  against  a  country 
friendly  to  the  United  States,  which 
itself  Is  not  the  object  of  a  boycott  under 
U.S.  law.  What  this  means  is  that  the 
regulations  are  to  provide  a  requirement 
that  a  corporation  or  individual  will  not 
be  presumed  guilty  of  an  offense  under 
this  legislation  based  upon  ministerial 
or  administrative  error  or  m.istake. 

This  is  an  offense  new  to  general  law 
and  we  want  to  make  it  clear  that  a  cul- 
pable state  of  mind  is  a  necessary  ele- 
ment. That  is  to  say,  penalties  should  be 
imposed  only  when  the  individual  or  cor- 
poration intentionally  or  knowingly  en- 
gages in  a  course  of  conduct  to  further 
the  boycott. 

Section  4A(a)  (1)  (G>  makes  It  unlaw- 
ful to  pay  or  othervloo  implement  a  let- 
ter of  credit  containing  a  prohibited  con- 
dition or  requirement.  Tlie  report  states 
that  this  provision  is  not  intended  to 
preclude  detailed  examination  of  the  let- 
ter's provisions  to  establish  whether  it 
contains  a  prohibited  condition.  It  is  my 
understanding  that  if  the  letter  of  credit 
does  contain  such  a  prohibited  require- 
ment, the  U.S.  exporter  could  be  informed 
by  the  bank,  and  given  t)ie  opportunity  to 
take  appropriate  corrective  action  to 
negotiate  the  unlawful  provi-sions  out  of 
the  letter  of  credit  and  tlierc  would  be  no 
violation  of  this  section. 

The  reporting  requirements  of  section 
4A(b)  of  the  bill  are  intended  to  re- 
move many  of  the  unneces.sary  reporting 
retiuirements  under  existing  law  in  order 
to  lessen  the  paperwork  burden  of  re- 
porting by  U.S.  exporters  and  processing 
by  the  Department  of  Commerce.  The 
Department  of  Commerce  will  have  to 
revise  its  reporting  procedures  in  view 
of  this  bill  and  require  leports  only  where 
they  are  necsesaz-y  and  serve  a  useful 
information  purposes.  For  example,  I 
do  not  think  it  is  u.seful  to  require  more 
than  one  report  for  any  transaction  as 
In  the  case  of  reporting  each  order  of  an 
installment  contract  sep-<r?tely.  Tn  these 
types  of  situations,  one  report  should  be 
enough  to  keep  us  informed. 

I  support  this  bill,  and  urge  immediate 
enactment  becau.sc  delay  only  increases 
the  confusion  and  uncertainty  in  our  ex- 
porting com^munity.  In  doirig  so,  however, 
we  must  be  piepared  to  take  corrective 
action  if  this  legislation  ha.s  imintended 
consequences.  Finally,  I  suppoit  this  bill 
because  I  ablior  the  use  of  an  economic 
boycott  by  any  country  as  a  weapon,  es- 
pecially when  such  a  boycott  impinges 
not  only  on  our  foreign  trade  but  on  our 
domestic  trade  between  American  firms 
conducting  business  in  the  United  States. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  have 
no  furtlier  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 
Pursuant  to  the  rule,  the  Clerk  will  now 
read  the  bill  by  title. 

The  Clerk  read  as  follows : 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Amcriea  in  Congress  assembled.. 
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SHORT    xrrLE 
Section  1.  This  Act  may  be  cited  as  the 
"Export     Administration     Amendments     of 
1977". 

Mr.   ROSENTHAL.   Mr.   Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  It  is  appropri- 
ate that  someone  respond  to  the  remarks 
of  the  gentleman  from  Illinois,  because  I 
think  there  are  legitimate  questions 
raised.  The  Intensity  of  his  argument 
and  the  emotion  of  his  feelings  obviou.sly 
show  that  he  is  concerned  about  this  title 
of  the  bill.  The  gentleman  from  Illinois 
is  the  same  Member  of  the  House,  If  I  am 
correct,  who  circulated  or  made  avail- 
able the  two-page  ad  that  appeared  In 
the  Wall  Street  Journal  last  week.  The 
ad  was  paid  for  by  Dresser  Industries. 
Dresser  Industries,  one  of  the  Fortune 
500  companies,  is  primarily  engaged  in 
the  manufacture  of  mining  and  drilling 
equipment;  it  has  a  large  position  in  the 
Middle  East.  In  that  ad.  Dresser  cited  a 
Professor  Robinson  who  estimated  that 
if  this  bill  were  passed,  if  this  legislation 
became  law,  some  500,000  American  jobs 
would  be  put  in  jeopardy. 

That  statement  hardly  deserves  com- 
ment because  it  is  an  absurdity  on  its 
face.  Professor  Robinson  apparently  as- 
sumes that  every  contract  or  deal  In  the 
Arab  world  would  terminate  immediate- 
ly upon  the  passage  of  this  legislation. 
That  Is  fantastic. 

I  think  that  there  are  foui-  logical  rea- 
sons why  there  will  be  minimal.  If  any, 
disruptions  in  our  trade.  In  the  first  in- 
stance, the  Arabs  have  shown  them- 
selves, and  I  say  it  respectfully,  to  be 
pragmatists  In  past  business  dealings. 
They  have  secondarily  acquiesced  to 
U.S.  law  In  the  past,  specifically  the 
November  1975,  Executive  order  out- 
lawing compliance  with  discrim.ina- 
tory  religious  and  racial  reque.sts. 
Third  the  Arab  businessmen  with  whom 
I  have  spoken  dislike  the  boycott,  since 
it  restricts  their  activities  with  many 
large  American  firms.  Fourth,  many  Eu- 
ropean countries  are  also  resisting  com- 
pliance with  boycott  and  some  may  well 
follow  the  American  lead. 

Professor  Robinson  also  uses  highly 
distorted  figures  of  the  Arab  trade  at 
risk.  Civilian  sales  to  Saudi  Arabia  last 
year,  according  to  the  Commerce  De- 
partment, were  $2.7  billion,  not  the  $4 
billion  he  claims.  Civilian  service  con- 
tracts amounted  to  $750  million  last 
year.  Robinson  uses  the  figure  of  $16 
billion,  which  must  represent  every  con- 
tract ever  entered  into  or  even  contem- 
plated. 

Robinson  also  includes  military  con- 
tracts of  $9  billion.  These  contracts 
have  always  been  concluded  in  complete 
disregard  of  the  Arab's  own  boycott 
laws.  In  other  words,  the  very  same  mili- 
tary supplies  from  companies  that  do 
baslness  with  Israel  also  are  readily  ac- 
cepted in  the  Arab  countries.  Second, 
most  of  these  are  concluded  by  the  U.S. 
Government,  which  does  not  honor  the 
boycott  requests. 

The  interesting  fact  is  that  passage  of 
this  legislation  could  even  create  jobs, 
because  many  of  the  firms  which  have 
resisted  business  opportunities  in  Israel, 
once  this  law  is  passed  and,  hopefully. 


once  there  Is  some  kind  of  amelioration 
within  the  Arab  countries,  those  very 
companies  could  increase  their  trade  in 
Israel.  Moreover,  there  are  presently 
1,500,  many  of  them  large  American  cor- 
porations, such  as  RCA  and  Xerox,  that 
are  on  the  Arab  blacklist;  once  this 
legislation  becomes  law  and  there  Is, 
hopefully,  a  change  In  attitude,  those 
companies  will  have  an  opportunity  to 
do  business  in  Arab  States. 

Another  comment  that  the  very  dis- 
tinguished gentleman  from  Illinois 
makes  is  that  the  gentleman  sees  the  vote 
on  this  bill  as  being  a  vote  for  or  against 
Israel.  I  do  not  see  it  that  way  at  all. 
It  is  a  vote  for  or  against  fundamental 
American  principles.  The  fact  of  the 
matter  is,  I  say  to  my  friend,  the  gentle- 
man from  Illinois,  that  this  boycott  has 
very  little  impact  in  Israel,  very  little 
Impact.  Surely  the  primary  boycott  has 
some  effect;  but  the  secondary  and  ter- 
tiary boycotts  have  such  a  minimal  ef- 
fect. They  have  had  an  effect  on  some 
highly  sophisticated  technological  trade 
and  some  electronics  equipment;  but 
what  has  occurred  is  that  foreign  na- 
tionals for  the  first  time  in  200  years 
have  been  able  to  tell  American  com- 
panies who  they  can  do  business  with. 
It  is  an  outrageous,  offensive  kind  of 
thing. 

The  Congress  said  in  1965  that  we 
should  stop  this  and  we  all  sat  back  and 
hopefully  waited  for  the  regulations  from 
the  Commerce  Department  to  put  an 
end  to  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Rosen- 
thal was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

Mr.  ROSENTHAL.  Finally,  Mr.  Chair- 
man, in  1976  the  Congress  said,  "Look, 
we  have  lived  with  this  situation  for  11 
years.  Now  we  are  going  to  have  to  pass 
implementing  legislation."  That  is  the 
need  for  this.  It  is  no  longer  a  concern 
of  what  effect  it  has  extraterritorily,  but 
it  is  a  concern  for  how  American  business 
is  conducted.  What  has  happened  is  that 
American  bank,  insurance  companies 
and  trading  firms  have  become  the  en- 
forcers of  the  boycott  and  we  have  for- 
eign nationals  with  the  use  of  advocacy 
and  letters  of  credit  telling  American 
firms  with  whom  they  can  do  business. 
I  would  hope  we  can  all  almost  unani- 
mously support  this  legislation,  if  not 
totally  unanimously,  because  there  is  not 
one  of  us  iii  ihk,  Chamber  who  wants  to 
permit  foreign  nationals  to  tell  Ameri- 
cans with  whom  they  can  do  business. 
If  we  accept  that  principle,  which  Is 
grounded  not  only  in  morality,  but  found 
in  American  tradition,  if  we  accept  that, 
then  the  rest  of  the  world  will  follow 
suit. 

I  believe,  and  I  have  had  many,  many 
conversations  with  distinguished  Arab 
leaders,  that  they  would  like  to  get  rid 
of  this  boycott,  if  they  can  find  a  grace- 
ful way  to  do  it,  I  believe  that  the  sec- 
ondaiy  and  tertiary  boycott  have  proved 
to  be  a  dud.  It  has  proved  to  be  a  very, 
very  ineffective  weapon  in  the  economic 
warfare  against  Israel. 

So,  I  would  urge  not  only  the  gentle- 
man from  Illinois,  but  everyone  in  the 


Chamber  to  stand  firm  for  American 
principles.  Nobody  wants  to  reduce  any 
jobs.  My  judgment  is  that  there  will  be 
a  minimal,  if  any,  disruption.  The  fact  of 
the  matter  may  well  be  that  If  these  1,500 
American  companies  and  individuals 
that  have  been  excluded  are  afforded  the 
opportunity  for  entering  into  the  Arab 
markets,  the  net  effect  could  be  an  in- 
crease in  American  production  and  in 
American  jobs. 

Mrs.  FENWICK.  Mr.  Chairman,  wUl 
the  gentlem.an  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  associat«  myself  with  the 
gentleman's  remarks  and  say  that  I  think 
it  has  been  proved  that  there  is  no  bet- 
ter foundation  for  good  and  profitable 
business  than  a  just  and  equitable  mar- 
ketplace. I  think  that  is  what  this  bill 
seeks  to  do. 

Mr.  ROSENTHAL.  I  thank  the  gentle- 
woman. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  have  a 
letter,  which  I  know  my  colleague  has 
seen,  signed  by  a  Mr.  Irving  Shapiro, 
who  apparently  is  chairman  of  the 
Business  Round  Table,  concerning  the 
joint  statement  that  was  made  by  his 
group  and  the  B'nai  B'rith.  In  this  let- 
ter, which  was  addressed  to  the  Presi- 
dent, he  says : 

I  am  dismayed  that  recent  developments 
in  the  Congressional  consideration  of  pend- 
ing anti-boycott  bills  reveal  an  almost  con- 
sistent disregard  of  positions  originally  ad- 
vanced by  the  Administration  and  compati- 
ble with  the  Joint  Statement,  in  favor  of  the 
adoption  of  excessively  restrictive  and  un- 
realistic standardis.  I  am  flrmly  convinced 
that  many  of  the  provisions,  as  they  present- 
ly stand,  will  severely  hinder  American  in- 
terests, both  in  the  Mid-Ea.st  and  at  home, 
while  having  no  beneficial  impact  upon  the 
restrictive  trade  practices  the  laws  are  sup- 
posed to  attack. 

What  are  my  colleague's  comments 
on  this  letter? 

Mr.  ROSENTHAL.  Let  me  respond  to 
that.  Mr.  Shapiro,  who  is  chairman  of 
the  board  and  chief  officer  of  E.  I.  du 
Pont  de  Nemours,  deserves  a  lot  of  cred- 
it for  bringing  together  the  Round  Table 
and  the  Anti-Defamation  League.  They 
worked  very  hard  and  achieved  a  state- 
ment of  principles.  The  Business  Round 
Table.  I  think,  is  composed  of  over  150 
of  the  chief  executive  officers  of  major 
Fortune  500  companies. 

They  accomplished  a  great  deal.  Each 
side  had  vei-y,  very  distinguished  lawyers. 
They  agreed  on  90  to  95  pfefcent  of  the 
provisions  of  this  bill.  When  lawyers  get 
together,  there  have  to  be  some  areas  of 
disagreement.  There  was  disagreement 
among  us,  but  we  did  reach  an  agree- 
ment. We  reached  an  agreement  with  the 
administration.  The  administration  sup- 
ports this  legislation  as  it  stands  now. 

As  the  gentleman  knows,  we  can  argue 
for  years,  ad  nauseurn.  We  can  always 
find  another  lawyer  who  finds  a  new 
loophope  or  another  exception.  I  can  tell 
the  gentleman  that  the  Business  Round 
Table  Ls  to  be  commended  for  their  forth- 
right approach  to  this  legislation,  but 
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there  had  to  be  some  areas  of  disagree- 
ment. 

Mr.  KAZEN.  If  the  gentleman  will  yield 
further,  the  only  thing  is  that  this  actu- 
ally is  a  very  strong,  strong  indictment 
of  what  we  are  fixing  to  pass  here,  when 
he  says  that  in  his  opinion  it  will  hinder 
American  interests. 

Mr.  RYAN.  Mr.  Chairman.  I  move  to 
stx-lke  the  requisite  number  of  words. 

Mr.  Cliairman,  members  of  the  com- 
mitee,  this  is  probably  the  most — ^I  do 
not  know  whether  the  word  "peculiar"  is 
appropriate — piece  of  legislation  I  have 
come  across  in  a  good  many  years.  I  say 
peculiar  respectfully,  because  it  Is  an 
effort  to  do  something  which  is  almost 
impossible  to  do. 

I  am  reminded  of  the  comment  made 
by  a  colleague  of  mine  some  years  ago, 
who  said  of  a  very  difficult  effort  that  it 
was  hke  trying  to  nail  jello  to  a  tree. 

I  think  of  that  in  connection  with  this, 
because  we  are  trying  to  do  a  particular 
kind  of  thing  which,  legi.slatively,  is  al- 
most Im.possible  to  do.  We  are  tiying  to 
reduce  or  to  harness  a  religious  prejudice 
which  has  existed  for  almost  2,000  years 
between  the  Arab  world  and  the  Jewish 
world.  The  Arab  world  today,  in  varying 
countries  within  the  Arab  world,  en- 
courages, supports,  and  uses  a  boycott 
based  upon  religion  to  pursue  busine.ss 
matters  on  an  international  basis. 

This  legislation,  then,  is  an  effort  to 
combat  that  kind  of  rotten  prejudice 
that  still  exists  in  the  world  as  it  relates 
to  the  United  States. 

It  becomes  more  difficult,  when  we  con- 
sider the  more  we  try  to  oppose  it  here 
in  the  Congress  and  restrict  the  flow  of 
free  trade — and  this  bill  does  make  an 
attempt  to  restrict  the  flow  of  free  trade, 
based  upon  certain  conditions — the  more 
we  attempt  to  restrict  that  in  tliis  coun- 
try, the  more  we  force  the  Arabs  to  deal 
with  other  countries,  such  as  West  Ger- 
many, Japan,  and  other  manufacturing 
nations  who  are  intensely  competitive 
todpy  with  the  United  States. 

The  result  is  that  we  have  a  bill  here 
which  attempts  to  clear  up  legislation 
already  on  the  books  and  which  has  pro- 
duced some  severe  problems  for  the  in- 
ternational busine.ss  community,  and, 
consequently,  for  tens  of  thousands  of 
people  in  this  country  whose  jobs  rely  on 
the  acceptance  or  rejection  of  a  partic- 
ular contract. 

What  happens  is  this:  Company  A 
says,  "I  am  about  to  sign  a  contract  with 
'X'  Arab  country  for  $17  million." 

"X"  Arab  country  is  ready  to  complete 
the  contract.  Now  tlie  company  president 
goes  to  the  bank  and  say.s.  "May  I  borrow 
$70  million  on  the  strength  of  this  pro- 
posed contract?"  And  the  corporate 
counsel  of  the  bank  may  then  say,  "Well, 
that  is  possible,  except  for  one  thing.  If 
we  become  the  principal  on  this  particu- 
lar contract,  we  are  liable  to  have  trouble 
with  the  State  of  California  or  the  State 
of  New  York,  whose  attorney  general 
says,  'You  may  be  in  violation  of  the 
State  law  that  affects  antiboycott  legis- 
lation.' " 

At  this  point,  the  corporate  counsel  of 
the  bank  says.  "I  do  not  think  we  should 
loan  the  money." 

At  this  point,  the  man  who  had  the 


contract  says,  "It  Is  too  late  now  to  try 
to  renegotiate  with  another  bank  because 
the  West  Germans  picked  it  up  for  the 
same  price  and  the  United  States  has  lost 
that  many  jobs,  that  much  revenue,  that 
much  work." 

That  particular  situation  actually  did 
happen.  It  happened  to  a  businessman  of 
my  acquaintance  in  San  Francisco.  He  Ls 
concerned  about  it,  and  so  am  I. 

Then  should  we  get  rid  of  the  antiboy- 
cott legislation?  Of  course  not. 

How  do  we  work  it  out?  We  trj'  to  make 
it  better  than  it  was.  That  is  where  the 
problem  lies.  We  spent  several  weeks  in 
the  Committee  on  International  Rela- 
tions, trying  to  work  out  these  various 
problems  which  exist.  They  involve  the 
Carter  administration.  They  involve 
those  who  protect,  I  believe,  the  more 
Jewish  viewpoint  of  the  Anti-defamation 
League,  of  the  Businessmen's  Round 
Table.  They  involve  other  elements.  They 
Involve  the  State  chamber  of  commerce 
in  California.  They  involve  persons  who 
object  to  some  of  these  amendments  but 
who  have  no  objection  to  the  idea  of  the 
bill  and  who  have  no  objection  to  t!ie  idea 
of  creating  antiboycott  legislation  to  re- 
sist the  kind  of  prejudice  which  exists 
in  the  Arab  world. 

The  CHAIRMAN.  The  time  of  tlie  gen- 
tleman from  California  (Mr.  Ryan)  has 
expired. 

(By  mianimous  consent.  Mr.  Ryan  was 
allowed  to  proceed  for  4  additional  min- 
utes.) 

Mr.  RYAN.  Mr.  Chairman,  let  me  give 
the  Members  an  example.  In  the  begin- 
ning of  the  title,  it  refers  to  the  intent 
to  comply  with  the  boycott.  The  question 
is:  Does  the  company  and  the  officers 
thereof  intend  to  comply?  What  is  will- 
ful? We  have  tried  to  add  to  that  and 
make  that  more  clear.  The  committee  bill 
now  makes  it  unlawful  to  willfully  take 
or  agree  to  take  specified  actions  to  com- 
ply with  further  or  support  certain  Arab 
boycotts. 

Our  committee  report  at  page  5  states 
that  the  purpose  of  title  II  is  to  pro- 
hibit U.S.  citizens  from  "intentionally 
or  knowingly"  complying  with  certain 
secondary  or  tertiary  boycott  require- 
ments. I  wanted  the  word,  "willfully," 
and  we  fought  over  that.  I  lost  on  that 
one,  but  it  is  at  least  more  clear  now  with 
tlie  compromise  words. 

It  is  my  understanding  that  the  regu- 
lations issued  by  the  President  are  to 
prohibit  intentional  compliance  with  a 
foreign  boycott  against  a  country  friend- 
ly to  the  United  States,  which  is  not  a 
boycott  under  the  U.S.  law.  What  this 
means  is  that  the  regulations  are  to  pro- 
vide a  requirement  that  a  corporation  or 
an  individual  will  not  be  presumed 
guilty  of  an  offense  under  this  legisla- 
tion based  upon  ministerial  or  adminis- 
trative error  or  mistake. 

In  other  words,  the  language  simply 
says,  "P^'rom  now  on  you  aren't  presumed 
guilty  until  they  prove  you  are."  Tliat  is 
an  extremely  important  point  in  this 
legislation.  There  are  other  matters  of 
this  kind  that  are  part  of  tliis  legislation 
and  that  constitute  at  the  present  tune 
the  makeup  of  the  bill. 

Mr.  Chairman,  let  me  make  one  more 
point  about  the  present  condition  of  this 


bill,  because  it  is  different  in  nature  from 
most  pieces  of  legislation  that  come 
through  here.  We  will  not  find  too  many 
Membei's  who  actually  oppose  the  bill  it- 
self totally.  I  think  that  has  been  obvi- 
ous here  today.  More  importantly,  how 
this  bill  moves  out  of  this  House  is  ex- 
tremely important  because  the  Senate 
version  is  different.  I  cannot  think  of 
a  bill  in  recent  memory  that  has  passed 
through  this  House  and  through  the  con- 
ference committee  that  revolves  more 
around  how  it  comes  out  of  the  House. 
In  that  regard,  that  factor  has  more 
effect  upon  the  ultimate  effect  of  this 
legislation,  because  unless  there  is  some 
kind  of  tenuous  balance  struck  this  year 
through  this  bill,  we  v.ill  not  have  legis- 
lation which  is  vital  to  the  interests  of 
both  sides,  represented  in  this  legislative 
battle  here  on  the  floor. 

It  is  my  feeling  that  this  bill  is  prob- 
ably in  as  good  a  shape  as  it  possibly 
can  be  as  it  comes  out  of  this  House. 
There  has  been  a  great  deal  of  work  done 
on  it  by  many  distinguished  colleagues 
of  different  persuasions  concerning  the 
matter  as  far  as  policy  is  concerned. 

So,  Mr.  Chairman,  I  think  the  best  al- 
ternative here  today  is  for  us  to  vote  for 
this  legislation  on  the  floor,  recognizing 
its  flaws,  because  unless  this  legislation 
does  pass  in  the  form  it  is  in  now,  or 
close  to  it.  all  those  elements  involved  In 
the  dialog  here  today  and  that  are  rep- 
resented here  today  will  lose  and  lose 
substantially  by  not  having  a  bill  passed. 
For  that  reason  I  support  the  legislation 
as  presently  written. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  order  to  make 
an  inquiry  of  the  gentleman  from  New 
York  (Mr.  Rosenth.\l).  The  gentleman 
mentioned  blacklisting. 

One  of  the  concerns  I  have  with  this 
legislation  is  that  section  4A,  subtitle 
(a)(1)(E)  would  prohibit  American 
companies  from  fumi.shing  information 
on  their  own  business  relationships.  As 
the  section  is  written,  there  is  a  prohi- 
bition which  will  make  it  practically  im- 
possible for  any  American  company  to 
have  its  name  removed  from  an  Arab 
blacklist,  in  my  judgment. 

Let  me  give  the  Members  an  example. 
Sears,  Roebuck  &  Co.  is  on  the  blacklist 
because  some  Arab  bureaucrat  had  the 
mistaken  impression  that  a  British  com- 
pany. Sears  Holding.  Ltd.,  was  in  some 
way  affiliated  v.'ith  Sears,  Roebuck. 
Sears,  as  far  as  I  knov.-,  has  no  depart- 
ment stores  located  in  tlie  Middle  East. 
If.  however,  it  were  to  try  to  open  stores 
in  Arab  countries,  it  would  first  have  to 
have  its  name  taken  off  the  blacklist. 

This  bill  would  make  that  impossible 
because  it  outlaws  giving  Arab  boycott 
offices  any  information  concerning  a 
business  relationship  with  Sears  Holding, 
Ltd. 

Why  should  Sears  not  be  able  to  state 
that?  Why  should  Sears  not  be  able  to 
open  a  store  in  Saudi  Arabia,  for  exam- 
ple? How  does  this  help  Israel  or  any- 
body else?  The  prohibition  hurts  the 
United,  States.  It  prevents  job  oppor- 
tunities from  being  created. 

We  can  use  Caterpillar  Tractor  agam 
to  show  how  this  provision  can  be  car- 
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ried  to  extremes.  The  U.S.  Government 
has  officially  endorsed  the  OECD  decla- 
ration and  guideliness  for  multinational 
corporations  which,  among  other  things, 
calls  for  greatly  increased  disclosure  of 
information  about  the  extent  of  the 
MNC's  transnational  activities.  In  re- 
sponse to  this  Caterpillar  now  lists  all 
of  its  overseas  subsidiaries  and  affiliates 
in  its  annual  report.  Carried  to  its  logi- 
cal extreme  this  legislation  could  prevent 
Caterpillar — and  other  companies  who 
have  been  asked  by  the  United  States  to 
support  the  OECD  guidelines—from  dis- 
tributing this  kind  of  general  informa- 
tion to  Arab  customers,  since  it  reveals 
the  extent  of  our  business  relationships 
in  other  nations  and  the  absence  of  any 
direct  business  relationship  with  Israel. 
Do  we  want  to  go  to  that  extreme? 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  New  York,  but  before  doing  so  I 
would  like  to  pose  several  additional 
questions  to  which  I  would  appreciate 
an  elaborated  response,  if  nothing  else, 
but  in  his  extension  of  remarks. 

I  believe  tl:iey  do  deserve  answers. 

I  have  a  question  about  the  grace  pe- 
riod provided  in  this  bill:  It  states  that 
rules  and  regulations  issued  pursuant  to 
H.R.  5840  will  become  effective  120  days 
after  enactment.  I  believe  we  can  do 
ourselves  all  a  favor  by  taking  an  ap- 
proach similar,  in  this  respect,  to  that 
taken  by  the  Senate  bill,  S.  69.  That  bill 
provides  for  proposed  rules  and  regula- 
tions to  be  i.<;sued  within  the  next  few 
months,  and  for  there  to  be  a  subsequent 
120-day  period  during  which  public  com- 
ment would  presumably  be  permitted. 
This  is  an  extremely  complex  i.ssue,  full 
of  implications  for  Americans  of  all  per- 
suasions. It  seems  to  me  tliat  we  should 
not  then  impose  new  rules  and  regula- 
tions without  first  determining  whethor 
they  actually  do  what  this  legislation 
calls  for.  I  v.'ould  like  your  view  or  the 
chaii-man's,  on  whether  you  would  be 
willing  to  accept  this  Senate  proposal 
that  the  public  be  allowed  to  comment  on 
these  rules  and  regulations  before  they 
take  effect? 

And  a  related  question  is  this:  H.R. 
5840  provides  that  this  legislation  shall 
not  affect  contracts  in  existence  prior  to 
March  1.  But  the  bill  will  not  be  signed 
and  rules  and  regulations  written  until 
.several  months  from  now.  This  leaves 
contractors  in  an  unworkable  situation. 
Contract.?  dated  aflcr  March  1  are  sub- 
ject to  the  legislation,  but  they  have  no 
guidelines  on  how  to  conduct  their  busi- 
ness. What  should  they  do? 

I  think  we  need  to  clarify  the  intent 
of  this  legislation  regarding  the  brand  X 
tire  problem.  We  know  that  Caterpillar 
has  once  had  a  delivery  refused  in  Libya 
because  ttie  machine  included  a  black 
listed  component — a  Motorola  alterna- 
tor. If  next  week  Caterpillar  receives  an 
order  from  a  Libyan  buyer  which  re- 
quests that  the  alternator  be  produced  by 
Delco-Remy  several  questions  arise: 
First,  can  Caterpillar  comply  with  that 
request,  and  fill  the  order,  without  run- 
ning afoul  of  this  law?  Second,  is  Cater- 
pillar deemed,  by  virtue  of  its  past  ex- 
perience, to  have  "actual  knowledge" 
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that  tills  is  a  boycott-related  request? 
Third,  must  Caterpillar  inquire  of  the 
buyer  why  he  lias  requested  the  Delco- 
Remy  part,  to  determine  whether  it  is  a 
boycott-related  request?  And  fourth,  if 
Caterpillar  knows — or  surmises — that 
the  request  is  boycott-related,  how  is  the 
company  to  determine  whether  its  "sole 
purpose  is  to  implement  the  boycott"? 

The  provisions  in  H.R.  5840  relating  to 
compliance  with  local  laws  are  another 
prime  example  of  the  deficiencies  and  the 
illusorj'  nature  of  some  of  the  compro- 
mises that  are  embodied  in  this  bill.  The 
bill  allows  a  U.S.  person  resident  in  an- 
other country  to  get  a  Presidential  ex- 
emption relieving  him  of  any  liability  if 
he  complies  with  a  local  law  that  con- 
fiicts  with  H.R.  5840.  But  what  the  bill 
gives,  the  report  takes  away  by  making 
it  extremely  difficult  to  obtain  a  Presi- 
dential waiver.  The  report  says: 

Waivei-s  should  be  granted  as  narrowly  as 
feasible  and  Only  after  both  private  and  dip- 
lomatic efforts  liave  been  made  to  remove 
objec  tfonabie  provisions. 

What  is  the  practical  application  of 
this?  Are  we  telling  our  oil  companies 
and  our  construction  companies,  and 
others  who  have  U.S.  personnel  working 
in  the  Arab  world  that  they  m.usl  disobey 
local  law  in  order  to  comply  with  this 
provision  of  H.R.  5840?  It  sounds  to  me 
like  we  are.  We  provide  an  escape  through 
a  Pre.sidential  waiver  mechanism  that  is 
so  tight  as  to  be  practically  useless. 
Equally  important,  what  Arab  prciect 
would  wait  for  the  U.S.  bureaucracy  to 
grind  out  such  waivers,  when  they  could 
instead  turn  to  our  foreign  competitors 
who  are  aggressively  seeking  Arab  con- 
tracts. Is  this  not  just  another  poorly 
disguised  attempt  to  impose  an  embargo 
on  American  business  in  the  Arab  world? 

Let  us  take  the  problem  one  step 
farther.  In  another  back  door  attempt  to 
ehminate  the  effectiveness  of  this  local 
law  compliance  e.xception,  the  committee 
report  restricts  its  application  to  U.S. 
per.sons  resident  in  the  boycotting  coun- 
try. Suppose  that  16  months  from  now 
U.S.  law,  under  this  bill,  prohibits  pro- 
vision of  negative  certificates  of  origin. 
And  suppose  that  an  Iraqi  buyer  pro- 
poses to  buy  a  Caterpillar  tractor  pro- 
duced in  Prance  and  asks  for  certification 
that  the  goods  are  not  made  in  Israel. 
The  French  plant  m.anager,  of  a  Preiich 
corporation,  which  happens  to  be  a  sub- 
sidiary of  an  American  corporation,  is 
faced  with  a  quandry.  Should  he  comply 
with  the  laws  of  his  own  country  v/hich 
allow  him  to  provide  the  negative  certi- 
fication? This  would  guarantee  the  sale 
and  be  consonant  with  French  trade  pol- 
icy which  strives  to  maximize  trade  with 
the  Arab  world.  Or,  must  he  comply  with 
H.R.  5840,  which  as  now  written  would 
prohibit  providing  that  negative  certifi- 
cation? My  question  is  this:  How  can 
our  American  corporations  maintain 
their  welcome  in  foreign  natlon.s  when 
we  in  Washington  tell  them  that  they 
should  ignore  local  law  and  let  Wa.shing- 
ton  call  the  shots?  I  think  it  is  an  unten- 
able position  for  them  to  be  in;  and  for 
us  to  advocate.  And  I  would  like  to  hear 
the  indignation  that  would  arise  from 
this  House  of  Congress  if  another  coun- 
try tried  to  dictate  the  behavior  of  its 


companies'  subsidiaries  In  the  United 
States. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
think  the  gentleman  has  elucidated  a 
classic  example  of  the  type  of  problems 
American  companies  have  had  with 
these  boycotts.  The  fact  is  that  Sears  Is 
on  the  blacklist  because  to  some  Arab 
official  it  appeared  to  be  affiliated  with 
a  company  that  had  a  name  similar  to 
Sears.  Sears,  of  course,  never  could  un- 
derstand v.hy  its  name  appeared  on  the 
blacklist. 

However.  tl:e  furnishing  of  informa- 
tion aids  and  abets  the  boycotters  and 
the  blacklisters.  There  is  not  just  1 
blacklist;  there  are  as  many  as  21  black- 
lists. They  are  supposed  to  be  coordi- 
nated from  Damascus,  but  everj'  single 
Arab  country  has  its  own  blacklist.  What 
develops  is  that  in  each  country  there  is 
a  cottage  industry,  and  American  com- 
panies are  offered  the  inducement  to  buy 
tlieir  way  off  tlie  blacklists.  As  individ- 
uals or  as  companies,  they  are  offered 
the  opportunity  of  bujing  their  way  off 
a  blacklist. 

Therefore,  the  committee,  in  its  wis- 
dom, felt  that  we  ought  not  to  continue 
to  permit  American  companies  to  fur- 
ni.«;h  any  inormation  because  the  fur- 
nishing of  information  is,  in  itself,  hon- 
oring the  blacklist. 

It  is  similar  to  saying  to  someone  who 
wants  to  rob  you.  "Tell  me  in  advance 
or  give  me  an  affidavit  as  to  how  much 
money  you  liave  and  then  I  will  make  a 
decision  whether  you  should  be  robbed 
or  not." 

This  is  one  of  the  ways  in  which  black- 
listing can  be  prevented,  by  saying  that 
American  firms  cannot  furnl.sh  informa- 
tion as  to  compliance  with  the  boycott. 

Mr  MICHEL.  Mr.  Chairman,  may  I 
say  this  to  the  gentlemen  from  New 
York  -Mr.  Rosenthal)  :  Ford  Motor  Co., 
I  believe,  is  on  the  blacklist.  Ford  re- 
cently sold  one  of  its  divisions  to  an- 
other American  company  that  is  not  on 
the  blacklist.  This  division  now  has  the 
oppoitunity  to  .sell  its  products  to  the 
Arab  markets,  but  this  bill  could  prevent 
that  from  happening;  is  that  not  true? 

Mr.  ROSENTHAL.  No,  I  do  not 
tiiink  so. 

Mr.  MICHEL.  How  does  the  gentleman 
rear  it? 

Mr.  ROSENTHAL.  If  the  company  is 
independent  of  Ford,  there  is  no  prob- 
lem whatsoever. 

The  fact  of  the  matter  is  that  the 
Arabs  do  business  with  many  companies 
such  as  Hilton  Hotels  or  Hughes  Air- 
craft, which  also  do  business  with  Israel 

Mr.  MICHEL.  However,  the  gentle- 
man vould  prohibit  Ford  from  giving 
them  any  information  which  spells  out 
tlie  nevv'  kind  of  conditions  that  prevail. 

Mr.  ROSENTHAL.  The  United  States 
of  America  caiuiot  allow  some  foreign 
bureaucratic  blacklist  office  to  decide 
what  American  companies  can  be  certi- 
fied for  doinjf  business  in  another  part 
of  the  world.  It  simply  is  an  intolerable 
situation.  That  kind  of  conduct  aids  and 
abets  the  boycott  and  must  be  ter- 
minated. 

If  we  can  prevent  that  information 
from  being  disseminated,  this  boycott 
will  collapse  of  its  own  weight. 
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Mr.  MICHEL.  I  do  not  see  how  anyone 
Is  ever  going  to  clear  that  sort  of  thing 
up  If  we  are  preventing  American  busi- 
ness and  industry  from  submitting  the 
kind  of  information  they  have  to  clear 
themselves. 

Mr.  ROSENTHAL.  May  I  say  to  the 
gentleman  that  the  Arabs  will  not  ask 
for  that  kind  of  information  once  they 
know  it  is  against  American  law  for  com- 
panies to  furnish  the  information.  They 
could  not  enforce  the  boycott  after  that. 

This  is  a  simple,  elementary  way  to 
end  the  enforcement  of  the  boycott. 

Let  me  tell  the  gentleman  a  little 
story.  We  had  a  hearing  last  year  of  the 
subcommittee  that  I  chair,  the  Govern- 
ment Operations  Subcommittee  on  Com- 
merce, Consumer  and  Monetary  Affairs 
in  which  an  officer  of  Morgan  Guaranty 
Bank  testified  that  they  refused  to  honor 
25  letters  of  credit. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Michel)  has 
expired. 

(On  request  of  Mr.  Rosenthal  and  by 
imanimous  consent,  Mr.  Michel  was  al- 
lowed to  proceed  for  4  additional  min- 
utes.) 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ROSENTHAL.  To  continue,  Mr. 
Chaii-man,  they  were  requested  to  honor 
25  letters  of  credit  that  would  have  re- 
quired the  furnishing  of  information 
about  religious  affiliation.  Morgan  Guar- 
anty, to  their  credit,  said : 

No,  we  are  not  going  to  do  It.  We  are 
simply  not  going  to  honor  these  letters  of 
credit. 

They  sent  the  letters  back  to  the  Arab 
importers.  When  they  returned,  that  In- 
formation request  had  been  stricken 
from  24  of  the  25  letters. 

In  other  words,  once  an  American  Arm 
resisted  compliance  with  the  boj'cott, 
then  the  boycott  people  themselves  with- 
drew their  boycott  requests. 

That  is  exactly  what  is  going  to  hap- 
pen after  this  legislation  becomes  law. 

Mr.  BINGHAM.  Ml".  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  my 
colleague,  the  gentleman  from  New  York 
(Mr.  Rosenthal).  I -think  has  covered 
the  situation  very  admirably.  However, 
let  me  point  out  that  in  the  agreement 
that  was  reached  between  the  Business 
roundtable  and  the  Anti-Defamation 
League,  in  which  there  is  now  some  ques- 
tion about  some  aspects  of  it,  on  this 
point  that  agreement  is  absolutely  clear. 
This  was  included  among  those  princi- 
ples that  should  guide  the  legislation,  ac- 
cording to  the  Business  roundtable. 

It  said :  "No  U.S.  person  may  furnish 
information  with  regard  to  or  which  Is 
reflected  by  the  U.S.  individual's  presence 
or  absence  from  a  blacklist  for  the  use  of 
a  foreign  country,  its  nationals,"  and  so 
on. 

In  other  words,  the  basic  principle 
that  the  gentleman  from  New  York  (Mr. 
Rosenthal)  has  just  outlined  was  very 
clearly  contained  in  the  Business  round- 
table  agreement. 


Mr.  MICHEL.  Mr.  Chairman,  let  me 
go  on  to  another  area  and  pose  several 
questions  If,  for  no  other  reason,  than  to 
establish  legislative  history. 

With  respect  to  unilateral  selection.  I 
think  that  if  we  discuss  that,  we  ought 
to  look  at  the  views  expressed  by  the 
parties  primarily  interested  in  the  ad- 
ministration's position  as  expressed  in 
Secretary  Vance's  letter  to  Chairman 
Zablocki.  which  is  that  an  American 
company  should  be  allowed  to  comply 
with  the  unilateral  and  specific  selection 
by  a  boycotting  country  or  national  or 
resident  thereof  without  regard  to  the 
purpose  underlying  the  request. 

The  position  of  the  ADL-Roundtable 
statement  of  principles  is  that — 

Legislation  should  not,  however,  prevent  a 
V.S.  person  from  complying  with  the  uni- 
lateral selection  by  a  foreign  country  or  any 
national  or  resident.  Including  a  U.S.  person 
thereof,  or  one  or  more  specific  persons  to  be 
Involved  in  one  or  more  aspects  of  a  transac- 
tion, including  a  seller,  manufacturer,  sub- 
contractor. Insurer,  carrier,  financial  institu- 
tion, or  freight  forwarder. 

Would  the  gentleman  explain  to  me 
this  anomaly:  The  Carter  administra- 
tion's proposed  language  of  unilateral 
selection  makes  no  reference  to  the  rea- 
son for  the  unilateral  selection,  result- 
ing, presumably,  in  the  view  that  this  is 
Just  a  foreign  policy  application  of  the 
legislation. 

The  ADL  roimdtable  makes  no  refer- 
ence to  the  reason.  This  compromise  was 
agreed  to  by  the  Jewish  lobbying  orga- 
nizations that  have  pu.shed  the  hardest 
for  the  legislation  as  I  understand.  Yet 
the  legislation  requires  American  orga- 
nizations to  inquire  into  the  motives  of 
their  Arab  customers.  Why  are  we  going 
further  in  the  legislation,  as  we  are,  than 
what  those  special  interest  groups  were 
really  calling  for? 

Mr.  BINGHAM.  If  the  gentleman  will 
yield  for  a  moment,  no,  the  provision  we 
have  here  is  the  result  of  the  compro- 
mise. It  is  the  kind  of  a  situation  which 
is,  frankly,  a  very  difficult  one.  Just  be- 
fore the  gentleman  from  Illinois  raised 
his  question  I  was  in  private  discussion 
with  another  Member  who  said  that  the 
provision  we  have  here  would  be  impos- 
sible to  use  against  any  company  because 
it  would  require  knowledge  that  this  was 
the  sole  reason  for  the  specification. 

What  we  have  done  here  is  to  tiy  to 
cut  somewhere  between  a  total  loophole 
which  would  allow  the  specification  of 
the  components,  even  though  the  manu- 
facturer knew  that  tlie  reason  for  the 
specification  was  connected  with  tlie  boy- 
cott, on  the  one  hand,  or,  on  the  other 
hand,  not  allowing  any  specification  of 
components  at  all  because  that  would 
open  up  a  loophole. 

In  other  words,  this  provision  was 
worked  out  with  the  representatives  in 
the  White  House.  It  does  represent  a 
c-om  promise  and  both  sides  are  going  to 
criticize  it. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE        I— EXPORT        ADMINISTRATION 
IMPROVEMENTS    AND    EXTENSION 

EXTENSION     OF    EXPORT    ADMINISTRATION     ACT 

Sec.  101.  Section  14  of  the  Export  Admin- 
istration Act  of  1969  Is  amended  by  striking 
out  "September  30,  1976'  and  inserting  in 
lieu  thereof  "September  30,  1979". 


AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  102.  The  Export  Administration  Act 
of  1969  is  amended  by  inserting  after  sec- 
tion 12  the  following  new  section  13  and 
redesignating  existing  sections  13  and  14 
as  sections  14  and  15,  respectively: 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  13.  (a)  Notwithstanding  any  other 
provision  of  law,  no  appropriation  shall  be 
made  under  any  law  to  the  Department  of 
Commerce  for  expenses  to  carry  out  the  pur- 
poses of  this  Act  for  any  fiscal  year  com- 
mencing on  or  after  October  1,  1977,  unless 
previously  and  specifically  authorized  by 
legislation. 

"(b)  There  Is  hereby  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce $14,033,000  (and  such  additional 
amounts  as  may  be  necessary  for  increases 
in  salary,  pay,  retirement,  other  employee 
benefits  authorized  by  law,  and  other  non- 
discretionary  costs)  for  fiscal  year  1978  and 
1979  to  carry  out  the  purposes  of  this  Act.". 

CONTROL    or    EXPORTS    FOR    NATIONAL    SECURITY 
purposes;  FOREIGN  AVAILABILITY 

Sec.  103.  (a)  Section  4(b)  of  the  Export 
Administration  Act  of  1969  is  amended — 

(1)  by  striking  out  the  third  sentence  of 
paragraph  ( 1 ) ; 

(2)  by  striking  out  paragraphs  (2)  through 
(4);  and 

(3)  by  Inserting  the  following  new  para- 
graph (2)  immediately  after  paragraph  (1): 

"(2)  (A)  In  administering  export  controls 
for  national  security  purposes  as  prescribed 
in  section  3(2)  (C)  of  this  Act,  United  States 
policy  toward  individual  countries  shaU  not 
be  determined  exclusively  on  the  basis  of  a 
country's  Communist  or  non-Communist 
status  but  shall  take  into  account  such  fac- 
tors as  the  country's  present  and  potential 
relationship  to  the  United  States,  its  present 
and  potential  relationship  to  countries 
friendly  or  hostile  to  the  United  States,  Its 
ability  and  willingness  to  control  retransfers 
of  United  States  exports  In  accordance  with 
United  States  policy,  and  such  other  factors 
as  the  President  may  deem  appropriate.  The 
President  shall  periodically  review  United 
States  policy  toward  Individual  countries  to 
determine  whether  such  policy  is  appro- 
priate In  light  of  the  factors  specified  In  the 
preceding  sentence.  The  results  of  such  re- 
view, together  v/lth  the  Justification  for 
United  States  policy  In  light  of  such  fac- 
tors, shall  be  reported  to  Congress  not  later 
than  December  31,  1978.  In  the  semiannual 
report  of  the  Secretary  of  Commerce  re- 
quired by  section  10  of  this  Act,  and  In 
every  second  such   report   thereafter. 

"(B)  Rules  and  regulation.^  under  this  sub- 
section may  provide  for  denial  of  any  request 
or  application  for  authority  to  export  articles, 
materials,    or    supplies,    Including   technical 
data    or    any   other    information,    from    the 
United  States,  Its  territories  and  possessions, 
to   any   nation   or   combination   of   nations 
threatening    the    national    security    of    the 
United   States   if    the   President   determines 
that  their  export  would  prove  detrimental  to 
the  national  security  of  the  United  States. 
The  President  shall  not  impo.se  export  con- 
trols for  national  security  purposes  on  the 
export  from  the  United  States  of  articles,  ma- 
terials, or  supplies,  including  technical  data 
or  other  information,  which  he  determines 
are  available  without  restriction  from  sources 
outside  the  United  States  in  significant  quan- 
tities  and   comparable   in   quality   to   those 
produced   in   the  United  States,  unless  the 
President  determines  that  adequate  evidence 
has   been   presented   to   him   demon-stratins; 
that  the  absence  of  such  controls  would  prove 
detrimental  to  the  national  security  of  the 
United  States.  The  nature  of  such  evidence 
shall  be  Included  In  the  semiannual  report 
required  by  section   10  of  this  Act.  Where, 
in   accordance   with   this  paragraph,   export 
controls  are  Imposed  for  national  security 
purposes    notwithstanding    foreign    avalla- 
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blllty,  the  President  shall  take  steps  to  Ini- 
tiate negotiation^  with  the  governments  of 
the  appropriate  foreign  countries  for  the  pur- 
pose of  eliminating  such  availability.". 

(b)(1)  Section  4(h)  of  the  Export  Ad- 
mUiistration  Act  of  19C9  is  amended  by  strik- 
ing out  'controlled  country"  in  the  first  sen- 
tence of  paragraph  (1)  and  in  tlie  second  sen- 
tence of  paragraph  (2)  and  Inserting  in  !ieu 
thereof  "country  to  which  exports  are  con- 
trolled  for  national   security  purposes". 

(2)  Section  4(h)  (2(A)  of  such  Act  is 
amended  by  striking  out  "controlled"  and 
inserting  in  lieu  thereof  "such". 

(3)  Section  4(h)  (4)  of  such  Act  is 
amended — 

(A)  by  Inserting  "and"  at  the  end  of  sub- 
pa-agrapli  (A);  and 

(B)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (E)  thereof  ai.d  all  that 
follows  the  semicolon  and  inserting  In  lieu 
thereof  a  period. 

(4)  The  amendments  made  by  this  sub- 
section shall  become  efTecUve  upon  th'i  ex- 
piration of  ninety  days  after  the  receipt  by 
the  Congress  of  the  first  report  lequired  by 
the  amendment  made  by  subsection  (a)(3) 
of  this  section. 

(c)  Section  4(h)  of  such  Act  Is  amended — 

(1)  in  paragraph  (1)  — 

(A)  in  the  first  sentence  ijy  striking  out 
"iignlficaiitly  Increase  the  military  capability 
of  such  country"  and  Inse-ling  ii  lieu  ihers- 
of  "make  a  significant  contribution  to  the 
military  potential  of  ruch  couiitry";  and 

(B)  in  the  second  sentence  by  striV.'ng  out 
"significantly  incrpate  the  military  capabilfty 
of  such  ccuutry"  and  inserting  In  lieu  thereof 
"make  a  significant  contrii.Miticn,  which 
v.-ould  prove  detrimental  to  the  national 
security  of  the  United  States,  to  the  mlli- 
tiiry  potential  cf  sxich  such  country";   and 

(2)  In  paragraph  (2)  (A),  by  striking  out 
"significantly  inuicase  the  military  capiibiUty 
oi"  such  country"  and  inserting  in  lieu  there- 
of "make  a  significant  contrioution,  which 
would  prove  detrimental  to  the  national  se- 
c:irliy  of  the  United  Stales,  to  the  mlMliiry 
potential  of  such  country  or  any  other  coun- 
try". 

(d)  Section  6(b)  of  such  Act  Is  amended 
by  striking  out  "Communlst-donj'nated  na- 
tion" and  inserting  In  iieu  thereof  "coun- 
try to  which  exports  nre  restricted  for  nation- 
al security  or  foreign  policy  purposes '. 

E.XEMPTION     FOR     CERTAIN     ACT-ICULTURAL     COM- 
MODITirs  FROM  CERTAIN  EXPORT  LIMITATIONS 

Sf.c.  104.  Section  4(f)  of  the  Export  Ad- 
ministration Act  of  1969  is  amenried — 

(1)  bv  redesiguatinf  such  section  as  sec- 
lion  4(f)  C  ;;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  (A)  Upon  approval  of  the  Secretary 
of  Commerce,  in  consultation  with  the  Sec- 
retary of  Agriculture,  af^riculturol  commodi- 
ties purcliased  by  or  for  use  in  a  foreian 
country  may  remain  in  the  United  States  for 
export  at  a  later  date  free  from  any  quan- 
titative limitaticms  on  expert  which  may  be 
imposed  purauant  to  section  3(2)  (A)  of  this 
Act  sul3sequent  to  such  approval.  The  Sec- 
retary of  Commeroe  may  only  grant  such  ap- 
proval if  he  receives  adequate  assurance  and, 
in  conjunction  with  the  Secretary  of  .'Vgri- 
culture,  find.s  tr.at  such  commodities  wiU 
eventually  be  exported  and  that  storage  of 
such  coaimoditiK.s  in  the  United  States  will 
not  unduly  limit  the  space  available  for 
storage  of  dome,stica:iy  owned  commiodiiies. 

"(B)  Thft  SecrPtnry  ol  Commerce  shall  grant 
or  deny  approval  under  subparagraph  (A) 
within  30  days  after  receiving  an  application 
for  such  approval.  Unless  the  Secretary  de- 
nies approval  within  30  days,  approval  "shall 
be  deemed  to  be  granted  and  the  applicant 
shall  be  notified  that  approval  has  been 
granted. 

"(C)    Tlie  Secretary  of  Commerce   is  au- 


thorized to  issue  such  rules  and  regulations 
as  may  be  necessary  to  implement  this  para- 
graph.". 

CONGRESSIONAL     REVIEW     OF     EXPORT     CONTROLS 

ON    AORICULTLTIAL    COMMODITIES 

Sec.  105.  Section  4(f)  of  the  Export  -Ad- 
ministration Act  of  1969,  as  amended  by 
section  104  of  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  If  the  authority  conferred  by  this 
section  is  exercised  to  prohibit  or  cvirtail 
the  exportation  of  any  agricultural  commod- 
ity in  order  to  effectuate  the  policies  set 
fonh  in  clause  (B)  of  paragraph  (2)  of  sec- 
tion 3  of  this  Act,  the  President  shall  Im- 
mediately report  such  prohibition  or  cur- 
tailment to  the  Congres.s.  setting  forth  the 
reasons  therefor  in  detail.  If  the  Congress, 
within  30  days  after  the  date  of  its  receipt 
of  such  report,  adopts  a  concurrent  re.soU:- 
tiou  di-sapprovlng  such  prohibition  or  cur- 
tailment, then  such  prohibition  or  curtail- 
ment shall  cease  to  be  effective  with  the 
adoption  of  such  resolution.  In  the  compu- 
tation of  such  30-day  period,  there  shall  be 
excluded  the  days  on  which  either  llovise 
Is  not  ij-.  session  becau.-e  of  an  adjournment 
CI  niore  than  3  days  to  a  day  certain  or  be- 
cau.se  of  an  acljoiu'nment  of  ihe  Congress 
•jins   die.". 

PERIOD     FOR     ACTION     ON     EXPORT     LICENSE 
APPLICiTJONS 

?t:c.  106.  .Section  4ig)  of  the  Export  Ad- 
ministration .Act  of  iG'j9  is  amended  to  read 
as  f(.lJo>vs: 

"(S)(l)  It  is  the  Intent  of  Congress  that 
any  f  xport  license  application  required  under 
thi.s  Act  shril  be  approved  or  disapproved 
within  90  days  of  its  r-'celpt.  Upon  the  ex- 
piration cf  the  90-day  perioc;  beginning  on 
the  date  oi  its  receipt,  any  export  license 
applicati-or,  required  under  this  Act  which 
has  not  tcfn  approvea  or  disapproved  shall 
be  deemed  to  h"  approved  and  the  license 
bhali  be  issued  unless  the  .Se.-rctary  of  Com- 
merce or  other  official  e;<ercising  aitthor.ty 
uiHler  rhl."  Act  5rds  that  additional  time  is 
reiiiJlren  and  no' ifit-s  the  ripplicant  in  writ- 
ing of  the  specific  circumst.anccs  requirii^g 
.<^.;ch  addltior.al  -.Ime  anJ  the  estlniated  date 
when  the  riecition  will  be  made. 

"(2)  (A)  With  respect  to  any  export  Iiccn.?e 
application  not  finally  approved  or  dlsap- 
i'roved  wi'lan  90  days  of  its  receipt  as  pro- 
vided In  paragraph  fl)  of  this  subsection, 
tiie  applicant  shai!.  to  the  maximum  extent 
consistent  with  the  imtio'-.al  .se"urity  of  tl^e 
Vni'^ed  States,  be  .specificail;.-  informed  in 
wrii'iig  of  any  subsiamial  >"!.i*=-:f ions  raised 
and  .negative  considerations  cr  reommenda- 
lion.-;  made  by  any  ag«ncy  or  dtp;irtment  of 
t'-^.e  Government  with  resj'ect  to  such  licence 
application,  and  .■^hall  be  Recorded  an  op- 
portunity to  re.'jfjond  to  such  questions,  con- 
."^ider-.t'^.ns.  cr  recommendatioi-.,-  in  writing 
prior  tn  final  apnrovHl  or  disapproval  bv  the 
Secretary  of  Commerce  or  other  cfflcSal  ex- 
ercising authority  tmder  this  .*ct.  In  making 
.such  final  approvctl  or  dlsappio-.al.  the  Sec- 
retary of  Comnierce  or  other  official  exercis- 
ing authority  under  this  Act  shall  take  fully 
into  account  the  appiici'ufs  response. 

"(B)  Whenever  the  Secretary  determines 
that  it  is  necct>.sary  to  refer  an  export  licci-.sc 
applicttilcn  to  any  interagency  review  proc- 
ess for  appro vai,  he  .shTll  fltst.  if  the  appli- 
cant so  jequests,  provid-.-  the  applicant  with 
.TU  opporttmity  to  review  any  documentation 
to  be  subn-.itted  to  such  procci?  for  the  pur- 
po.se  of  describing  the  export  In  question,  in 
order  to  determine  whether  such  documen- 
tation accurate.'y  describes  the  propo.sed  ex- 
port. 

"(3)  In  any  denial  of  an  export  license 
application,  the  appU.aut  shall  b«  Informed 
in  writing  of  the  .specific  statutory  basis  for 
such  denial.". 


EXPORTS    OP    TECHNICAL    INFORMATION 

Sec.  107.  Section  4  of  the  Export  Admin- 
istration Act  of  1969  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(J)  The  Secretary  of  Commerce  shall 
conduct  a  study  of  the  problem  of  the  ex- 
port, by  agreements  for  scientific  or  tech- 
nical cooperation  or  exchange  entered  into 
by  any  United  States  person  (Including  any 
college,  university,  or  other  educational  in- 
stitution) and  by  publications  or  any  other 
means  of  public  dissemination,  of  technical 
data  or  other  information  from  the  United 
States,  the  export  of  which  might  prove  det- 
rimental to  the  national  security  or  foreign 
policy  of  the  United  States.  Not  later  than  12 
mojiths  after  the  enactment  of  tliC  subsec- 
tion, the  Secretary  shall  report  to  the  Con- 
gress his  assessment  of  the  impact  of  the 
export  of  such  technical  data  or  other  in- 
formation by  such  means  on  the  national 
security  and  foreign  policy  of  the  United 
St.'.tes  and  his  recommen'lations  for  moni- 
toring such  exports  withotit  impairing  free- 
dom cf  speech,  freedom  of  press,  or  the  free- 
dom of  scientific  exchange.  Such  report  may 
be  Included  in  the  semiannual  report  re- 
qtured  by  section  10  of  this  Act.". 

CERT.MN    PETROLEUM   EXPORTS 

Sec.  103.  Section  4  of  the  Expert  Adml.n- 
istration  Act  of  1369,  as  amended  by  section 
107  of  this  A.-t.  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
.section: 

"(k)  Petroleum  products  refined  in  United 
Stales  Porerru-Trade  Zones,  or  in  tr.e  United 
States  Territory  cf  Cuam.  from  foreign  crude 
oil  shall  be  excluded  from  any  quantitative 
res'rictlor;':  imposed  purs\.ant  to  section  3(2) 
(A)  of  thl.-;  Arc.  except  thr.t,  if  thf  Secretary 
of  Commerce  finds  that  a  product  is  In  short 
supply,  the  Secretary  of  Commerce  may  Issue 
such  rii'.es  and  regulations  as  mav  be  neces- 
sary to  limit  exports.". 

EXPOFT  OF  HOP.Srs 

Sec.  109  Section  4  cf  th>?  Export  Admiij- 
istratlon  Act  of  li!C9.  as  amended  by  sections 
107  ami  108  of  t;r!s  Act,  Is  further  amended 
by  adding  at  t\e  et.d  thereof  the  following 
new  subsection: 

"(!)(]  I  Notwithstanding  ary  other  provi- 
sion of  ihls  -Act,  no  horse  may  be  exported 
by  .sea  from  the  United  States,  Its  territories 
and  posse'.sions,  unless  such  horse  is  part  of 
a  consigunient  of  horses  with  respect  to 
which  a  waiver  has  been  granted  inder  para- 
graph (2)  of  this  subsection. 

"(2)  The  Secretary  cf  Commerce,  in  con- 
sult.itlon  v.iUi  the  Secretary ^of  Agrlctil- 
ture,  may  l.ssue  rules  and  regulatiOii'i  provid- 
ing for  the  granting  of  waivers  permitting 
the  export  r  y  sea  of  'i  EpeciSrd  con:^lgnmel■lt 
of  horses,  if  the  ;.'Ccretar}-  of  Ccrnmcrce,  in 
coniultaf-ian  wl'h  the  Secrirtary  of  Agrt- 
calture.  cletrrmines  that  no  horse  in  that 
roiislgnnient  is  beir^g  exported  for  purposes 
of  slaughter.". 

TECHNICAL  ADVISORY  COMMTTTEES 

Sec.  110.  (a)  Section  5(c)  fl)  of  the  Ex- 
port .'Vdmlnlstratiou  Act  of  19C9  Is  amended 
by  striiclng  .vt  "two"  in  the  last  sentence 
thereof  and  inserting  in  lieu  thereof  "four". 

(b)  Tlie  second  sentence  of  section  5(i.)  (2) 
of  such  Act  is  amended  to  read  as  foUous: 
"Such  committees,  where  they  have  expertise 
in  .such  m.-i'iers,  sh^Ii  be  consulted  vklth 
respect  to  q.iestior.-,  involving  (A)  technical 
matters;.  (B)  worldwide  fiV.T.i1abl!lty  and  ac- 
tr.al  uti'icition  of  production  technology, 
(C)  licensing  procedures  which  affect  the 
level  of  export  controls  aijpllcable  to  any  ar- 
ticles, m.ateri^Is,  and  supplies,  including 
technical  dati  or  other  inforriiation.  and  (D) 
exports  s,;bjcct  to  multilateral  controls  in 
which  the  Tnlted  States  participates  in- 
cluding p;  Dposed  revisions  cf  any  such  mul- 
tilateral controls.". 
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(c)  Section  6(c)  (2)  of  such  Act  Is  further 
amended  by  striking  out  the  third  sentence 
and  Inserting  in  lieu  thereof  the  following: 
"The  Secretary  shall  Include  in  each  semi- 
annual report  required  by  section  10  of  this 
Act  an  accounting  of  the  consultations  un- 
dertaken pursuant  to  this  paragraph,  the  use 
made  of  the  advice  rendered  by  the  technical 
advisory  committees  pursuant  to  this  para- 
graph, and  the  contributions  of  the  techni- 
cal advisory  committees  to  carrying  out  the 
policies  of  this  Act.". 

PENALTIES  FOR  VIOLATIONS 

Sec.  111.  (a)  Section  6(a)  of  the  Export 
Administration  Act  of  1969  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"810,000"  and  inserting  In  lieu  thereof  "$25,- 
000";  and 

(2)  In  the  second  sentence,  by  striking 
out  "$20,000"  and  Inserting  in  lieu  thereof 
"$50,000". 

(b)  Section  6(b)  of  such  Act- is  amended 
by  striking  out  "820,000"  and  inserting  in 
lieu  thereof  "850,000". 

(c)  Section  6(c)  of  such  Act  Is  amended 
by  striking  out  "$1,000"  and  inserting  in  lieu 
thereof  "$10,000". 

(d)  Section  6(d)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  fcliowlng 
new  sentence:  "In  addition,  the  payment  of 
any  penalty  Imposed  under  subsef-tlon  (c) 
may  be  deferred  or  suspended  lu  whole  or  in 
part  for  a  period  of  time  no  longer  than  any 
probation  period  (which  may  exceed  one 
year)  that  may  be  imposed  vjpon  such  person. 
Such  a  deferral  or  suspension  Khali  not  op- 
erate as  a  bar  to  the  collection  of  the  penalty 
in  the  event  that  the  conditions  of  the  aus- 
perision,  deferral,  or  probation  are  not  ful- 
filled.". 

AVAILABILITY  OP  INFORMATION  TO  CONGRESS 

Sec.  112.  (a)  Section  7(c)  cf  the  Export 
Administration  Act  of  1969  is  amended  by 
adding  at  the  end  thereof  the  following  ncv/ 
sentences:  "Nothing  in  this  Act  .shall  be  con- 
strued as  authcrlzlug  the  withholding  of  in- 
formation from  Congress,  and  any  informa- 
tion obtained  under  this  Act,  including  aiiy 
report  or  license  application  required  under 
section  4(b),  shall  be  made  avallablf;  upon 
request  to  any  commlitee  or  subcommlttae  of 
Congress  of  appropriate  Jurisdiction.  No  such 
committee  or  subcommittee  shall  disclose 
any  information  obtained  under  this  Act 
which  Is  submitted  on  a  confidential  basis 
unless  the  full  committee  determines  tViat 
the  withholding  thereof  Is  contrary  to  the 
national  interest.". 

(b)  Section  ^lc){\)  of  such  Act  Is 
amended  by  inserting  Immediately  before  the 
period  at  the  end  of  the  last  sentence  thereof 
"and  In  the  last  two  sentences  of  section  7(c) 
of  this  Act". 

SIMPLIFICATION     O?    EXPORT    BECCLATION:     AND 
LISTS 

Sec.  113.  Section  7  of  the  Export  Adminis- 
tration Act  of  11169  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub.sec- 
tion: 

"(e)  The  Secretary  of  Commerce,  in  con- 
sultation with  appropriate  United  States 
Government  departments  and  agencies  and 
with  appropriate  technics!  advisory  commit- 
tees established  under  section  6(c),  shall  re- 
view the  rules  and  regulations  Issued  under 
this  Act  and  the  lists  of  articles,  materij-.ls, 
and  supplies  which  are  subject  to  export  con- 
trols in  order  to  determine  how  compliance 
with  the  provisions  of  this  Act  cun  be  facili- 
tated by  simplifying;  such  rules  and  regula- 
tions, by  simplifying  or  clarifying  such  lists, 
or  by  any  other  mear^s.  Not  later  than  one 
year  after  the  enactment  of  this  subsection, 
the  Secretary  of  Commerce  shall  report  to 
Congress  on  the  actions  taken  on  the  basis  of 
such  review  to  simplify  such  rules  and  regu- 
lations. Such  report  mr.y  be  included  in  the 
semiannual  report  required  by  section  10  of 
this  Act.". 


TERRORISM 

Sec.  114.  Section  3  of  the  Export  Admin- 
istration Act  of  1969  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(8)  It  is  the  policy  of  the  United  States 
to  use  export  controls  to  encourage  other 
countries  to  take  immediate  steps  to  prevent 
the  use  of  their  territory  or  resources  to  aid, 
encourage,  or  give  sanctuary  to  those  persons 
involved  in  directing,  supporting,  or  par- 
ticipating in  acts  cf  international  terrorism. 
To  achieve  this  objective,  the  President  shall 
make  every  reasonable  effort  to  secure  the 
removal  or  reduction  of  such  assistance  to 
international  terrorists  through  international 
cooperation  and  agreement  before  resorting 
to  the  imposition  of  export  controls.". 

SEMIANNUAL    REPORTS 

Sec.  115.  (a)  Section  10  of  the  Export  Ad- 
ministration Act  of  1969  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(c)  Each  semiannual  report  shall  Include 
an  accounting  of — 

"(1)  any  organization  and  procedural 
changes  Instituted,  any  review  un-.lertaken, 
and  any  means  used  to  keep  the  business 
sector  of  tho  Nation  informe-.!,  pursuant  to 
section  4(a)  of  this  Act; 

"(2)  any  changes  in  the  exercise  of  the 
authorities  of  section  4(b)  of  this  Act; 

"(3)  any  delegations  of  authority  under 
section  4(e)  of  this  Act; 

"(4)  the  disposition  of  export  license  ap- 
plications purij.iant  to  sections  4  (g)  and 
(h)  of  this  Act; 

"(5)  consultations  undertaken  with  tech- 
nical advisory  committees  pursuant  to  sec- 
tion 5^c)  of  this  Act; 

"(6)  violations  of  the  provisions  of  this 
Act  and  penalties  Imposed  ptusuant  to  sec- 
tion 6  of  this  Act;  and 

"(7)  a  description  of  actions  taken  by  the 
President  ar.d  the  Secretary  of  Commerce  to 
effect  the  policies  set  forth  in  section  3(5)  of 
this  Act.". 

(b)(1)  The  section  heading  of  such  section 
10  is  amended  by  striking  out  "QUAR- 
TERLY". 

(2)  Subsection  (b)  of  such  section  is 
amended — 

(A)  by  striking  out  "quarterly"  each  time 
It  appcai-s;  and 

(B)  by  striking  out  "second"  in  the  first 
sentence    of    paragraph    (1). 

SPECIAL  REPORT  ON  MULTILATERAL  EXPORT 
CONTROLS 

Sec  116.  Not  later  than  12  months  after 
the  enactment  of  this  section,  the  President 
shall  submit  to  the  Congress  a  special  report 
on  muUilatcrai  export  controls  in  which  the 
United  Gt<tt»s  participates  pursuant  to  the 
Export  Administration  Act  of  1959  and  pvir- 
suant  to  the  Mutual  Defense  Assistance  Con- 
trol Act  of  1951.  The  purpose  of  such  special 
report  shall  be  to  a.sse.ss  the  effectiveness  of 
such  multilateral  export  controls  and  to 
formulate  specific  proposals  for  increasing 
the  effectiveness  of  such  controls.  That  spe- 
cial report  shall  Include — 

(1)  the  current  list  of  commodities  con- 
trolled for  export  by  agreement  of  the  group 
known  as  the  Coodirating  Committee  of  the 
Consultative  Group  (hereafter  In  this  sfctlon 
referred  to  as  the  "Committee")  and  an 
analysis  of  the  process  of  reviewing  such  list 
and  of  the  changes  which  result  from  such 
review; 

(2)  data  on  and  analysis  of  requests  for 
exceptions  to  such  list; 

(3)  a  description  and  an  analysis  of  the 
process  by  which  decisions  are  made  by  the 
Committee  on  whether  or  not  to  grant  such 
requests; 

(4)  an  analysis  of  the  uniformity  of  in- 
terpretation and  enforcement  by  the  par- 
ticipating countries  of  the  export  controls 
agreed  to  by  the  Committee  (Including  con- 
trols over  the  re-export  of  such  commodities 
from    countries    not    participating    in    the 


Committee),  and  information  on  each  case 
where  such  participating  countries  have 
acted  contrary  to  the  United  States  inter- 
pretation of  the  policy  of  the  Committee,  in- 
cluding United  States  representations  to 
such  countries  and  the  response  of  such 
countries; 

(5)  an  analysis  of  the  problem  of  exports 
of  advanced  technology  by  countries  not  par- 
ticipating in  the  Committee,  including  such 
exports  by  subsidiaries  or  affiliates  of  United 
States  businesses  in  such  countries; 

(6)  an  analysis  of  the  effectiveness  of  any 
procedures  employed,  in  cases  in  which  an 
exception  for  a  listed  commodity  Is  granted 
by  the  Committee,  to  determine  whether 
there  has  been  compliance  with  any  condi- 
tions on  the  iise  of  the  excepted  commodity 
which  were  a  basis  for  the  exception;   and 

(7)  detailed  recommendations  for  Improv- 
ing, through  formalization  or  other  means, 
the  effectlvenes.s  of  multilateral  export  con- 
trols, including  specific  recommendations  for 
the  development  of  more  precise  cirterla  and 
procedures  for  collective  export  derisions  anci 
for  the  development  of  more  detailed  and 
formal  enforcement  mechanisms  to  assure 
more  uniform  Interpretation  of  and  com- 
pliance with  such  criteria,  procedures,  and 
decisions  by  all  countries  participating  In 
such  multilateral  export  controls. 

review   of   UNILATERAL   AND   MULTILATERAL   EX- 
PORT   CONTROL     LISTS 

Sec.  117.  The  Secretary  of  Commerce  and 
the  Secretary  of  State,  in  cooperation  with 
appropriate  United  States  Gcvernmeut  de- 
partments and  agencies  and  the  appropriate 
technical  advisory  committees  establish  pur- 
suant to  the  ExDort  Administration  Act  of 
1969,  shall  undertake  an  Investigation  to  de- 
termine whether  United  States  unilateral 
controls  or  multilateral  controls  In  which 
the  United  States  participates  should  be  re- 
moved, modified,  or  added  with  respect  to 
particular  articles,  materials,  and  supplies, 
including  technical  data  and  other  informa- 
tion, in  order  to  protect  the  national  secu- 
rity of  the  United  States.  Such  Investigation 
shall  ta'.te  into  account  such  factors  as  the 
availability  of  such  articles,  materials,  and 
supplies  from  other  nations  and  the  degree 
to  which  the  availability  of  the  same  from 
the  United  States  or  from  anv  country  with 
which  the  United  States  participates  in  mul- 
tilateral controls  would  make  a  significant 
contribution  to  the  milltarj'  potential  of  any 
country  threatening  or  potentially  threaten- 
ing the  national  security  of  the  United 
States.  The  results  of  such  investigation  shall 
be  reported  to  the  Congress  not  latter  than. 
December  31,  1978. 

TECHNOLOGY    EXPORT    STUDY 

Sec.  118.  (a)  The  President,  acting  thrdugh 
the  Secretary  of  Commerce,  the  Secretary  of 
Labor,  and  the  International  Trade  Commis- 
sion, shall  conduct  a  study  of  the  domestic 
economic  Impact  of  exports  from  the  United 
States  Of  industrial  technology  whose  export 
requires  a  license  under  the  Export  Admin- 
istration Act  of  1969.  Such  study  shaU  in- 
clude an  evaluation  of  current  exporting 
patterns  on  the  International  competitive 
position  of  the  United  States  in  advr.nced 
industrial  technology  fields  and  an  evalua- 
tion of  the  pre.sent  and  future  effect  of  these 
exports  on  domestic  employment. 

(b)  The  results  of  the  study  conducted 
pursuant  to  subsection  (a)  will  be  reported 
to  the  Congress  within  one  year  atter  the 
date  of  enactment  of  this  Act. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  tliere  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 
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There  was  no  objection. 

AMENDMENT  OFFERED  BY  1«R.  SKUBITZ 

Mr.  SKUBITZ.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skubitz:  Page 
8,  line  13.  strike  out  "If  the  Congress,"  and 
all  that  follows  through  line  21  and  insert 
in  lieu  thereof  the  following: 

"Any  such  prohibition  or  curtailment  shall 
cea.se  to  be  effective  not  later  than  the  end 
of  the  .30-day  period  beginning  on  the  date 
it  first  becomes  effective  unless — 

"(A)  such  prohibition  or  curtailment  Is 
modified  dxwing  such  30-day  period.  In  v/hich 
case  the  modified  prohibition  or  curtailment 
shall  cease  to  be  effective  not  more  than  30 
days  after  the  end  of  the  original  30-day 
period: 

"(B)  such  30-day  or  60-day  period,  as  the 
case  m.iy  be,  ends  before  the  end  of  the  30- 
day  period  beginning  on  the  date  the  pro- 
hibition or  curtailment  is  reported  to  the 
Congre.ss  (excluding  in  the  computation  of 
•  such  30-dny  period  any  days  on  which  either 
Hou.se  of  Contrress  Is  not  In  session  because 
of  an  adjournment  sine  die),  in  which  ca.se 
the  prohibition  or  curtailment  shall  cease 
to  be  effective  not  later  than  the  end  of  such 
30-day  period:  or 

"(C)  the  Congress  adopf^  a  concurrent 
resolution  approving  the  prohibition  or  cur- 
tailment before  such  prohibition  or  curtail- 
ment ceases  to  be  effective,  except  that  anv 
subsequent  modification  of  a  prohibition  or 
curtailment  so  approved  which  results  in  an 
increased  curtailment  of  exports  shall  be 
deemed  a  new  exercise  of  authority  for  pui- 
poses  of  thl.s  paragraph  and  shall  be  subject 
to  all  the  rcquirem.pnts  and  limitations  of 
this  paragraph.". 

Mr.  SKUBITZ  i during  the  reading). 
Mr.  Cliaiinian,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  wa.s  no  objection. 

Mr.  SKUBITZ.  Mr.  Chairman,  on  page 
8  cf  this  bill,  H.R.  5840,  the  committee 
has  dealt  with  the  .subject  of  congre.s- 
.'ijonal  review  of  expoi  t  controls  on  agri- 
cultural commodities.  They  have  offered 
a  new  paiagraph  to  .section  105,  section 
4'f  I  of  the  Export  Administration  Act  cf 
1969,  waich  reads,  as  follow.s: 

(3)  If  the  authority  conferred  bv  th's 
section  is  exercised  to  prohibit  or  cunuil  the 
exportation  ol  any  agriculttual  tommodiiy  in 
order  to  effectuate  the  poilcies  act  fci'th  in 
clause  (B)  of  paragraph  (2)  of  secti.-Dn  3  of 
this  Act.  the  President  shall  immediately 
report  such  prrliibitlon  or  curtailment  lo  the 
Congress,  scttlnc  forth  tiie  reusons  therefor 
In  detail. 

Mr.  Chairman,  this  soimds  like  the 
Conprecs  is  to  take  some  action,  but  then 
it  i.s  lollowed  up  with  this  language; 

If  the  Congress,  wlthLi  30  days  after  the 
date  of  its  receipt  of  such  report,  adopts  a 
concurrent  resolution  dhacprovlng  sucli  pro- 
hibition or  curtailmcnc,  then  .-juch  prohibi- 
tion or  curtailment  shall  cease  to  be  effective 
with  ilio  adoption  of  such  resolution. 

What  doe.s  that  mean?  That  means 
that  if  the  President  acts,  then  this  body 
has  30  days  to  disapprove.  B'lt  if  this 
Congress  does  nothing  at  s.i],  then  the 
prohibition  s^ys  in  effect. 

Mr.  Chairman,  my  amendment  is  a 
simple  one.  As  I  said  before,  what  I  am 
trying  to  do  is  place  the  monkey  on  the 
right  person's  back,  and  that  is  the  Con- 


gress of  the  United  States.  My  amend- 
ment provides  that  the  President  may 
extend  an  embargo  on  agricultural  prod- 
ucts for  30  days.  It  goes  a  step  further. 
If  it  is  modified  in  any  way,  then  it  goes 
on  for  another  30  days.  But  then  at  the 
end  of  that  time,  the  Congress  must  act 
afSrmatively.  It  must  either  approve  or 
disapprove.  If  it  does  not  approve,  then 
the  controls  expu-e. 

This  strikes  me  as  a  much  fairer  and 
more  appropriate  way  to  deal  with  the 
question  of  agricultural  exports.  Some 
of  us  had  our  experiences  in  the  past 
with  the  export  controls  that  were  placed 
on  grain.  We  had  our  experiences  when 
they  were  plaied  upcn  soybeans. 

Certainly  I  agree  that  the  Pre.sident 
must  be  free  to  make  foreign  policy  de- 
cisions, but  at  the  same  time  the  ex- 
portation of  agricultural  products  is  of 
such  great  concern  to  the  farmers  of  this 
country  that  the  Con^vess  should  have 
the  luEt  ray  as  to  whether  or  not  these 
export  controls  should  stay  in  effect. 
Therefore,  the  points  of  my  amendment 
are  very,  very  simple.  Any  prohibition  or 
curtailment  of  agiicultural  exports  shall 
not  be  effective  moi'e  thtin  30  days,  and 
if  the  President  modifies  them  for  an- 
other 30  days,  at  the  close  of  that  time 
this  body,  and  tliis  body  alore,  must  take 
aflRnnative  action  to  keep  tlie  controls  in 
effect;  otherwise  they  disappear.  Hence, 
the  difference  between  the  provisions  in 
my  amendment  and  this  bill  is  that  the 
bill  provides  nothing  ex:ept  that  it  comes 
back  to  Congress  and  Congress  can 
v.-ea.-=el  Ita  way  out  by  doing  nothing  and 
keeping  the  contro'.v  m  effect,  wlieieas 
my  amendment  says  that  Congress  must 
act. 

That  is  what  I  thoijght  that  side  of  the 
aLIe  wanted  to  do  fcr  the  pa.st  si:v  years. 
On  a  number  of  occasions  when  I  fat  on 
thi3  side,  I  supported  provisions  in 
amendments  ihat  were  offered  on  that 
;-!de  giving  back  to  the  Cc-.gre.ss  the  au- 
thorities that  they  hid  given  to  the  ex- 
ecaiive  dcparttrfnt,  and  that  is  what  I 
v.art  to  do  here  today.  I  hope  my  amend- 
ment is  .supported. 

M-3.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  support  of  the  Skubit^ 
amendment  to  require  conjjressional  ap- 
proval of  any  f  nicargo  on  an  agricultural 
commodity  within  30  days  of  the  Presi- 
dent's orrer.  Idealiy,  this  legirlaticn 
would  disallow  any  export  controls  on 
agricultural  comiiicdities  except  for  ex- 
treme national  defense  demands.  In 
other  v.crd^.  no  agrJcuHinal  embargoes 
for  ecoTiOm.ic  reasons.  The  language  of 
the  getitleman  from  Kansas  advances  a 
step  in  the  ribht  direction.  It  require.s  the 
Congress  to  rati/v  Pre:,idtni:nl  embaigo 
on  aKvicullural  products.  In  the  ab.^cnce 
of  such  rat'ucation,  the  embargo  is  lifted 
after  £0  days.  The  only  miforttn-.r.lc  as- 
pect of  this  languafre  is  that  most  dam- 
age to  farm  income  caused  by  an  em- 
bargo occurs  within  the  first  iO  days  of 
its  impoi  ition. 

The  American  farmer  plays  a  pivotal 
role  in  the  economic  ar.d  so^rial  v.-ell-be- 
ing  of  our  Nation  and  the  world.  The 
farmer  mur.t  have  a  free  market  and  a 
fair  price  for  agricultural  goods  if  we 
plan  to  maintain  our  favorable  balance 
of  trade  and  advance  toward  prosperity 
at  home  and  abroad. 


The  farmer  has  been  eager  to  embrace 
the  concept  of  a  free  world  market  for 
his  commodities  instead  of  a  Govern- 
ment-subsidized economy.  He  has  made 
massive  investments  in  land,  machinery, 
and  technology.  As  a  result  of  this  new 
worldwide  thrust  in  U.S.  farm  policy, 
farmers  increased  total  acreage  for  ma- 
jor crops  from  291  million  acres  in  1969 
to  355  million  acres  in  1976. 

In  view  of  the  increased  Governm.erit 
spending  and  controls  as  well  as  fall- 
ing productivity  in  the  private  sector 
throughout  this  .same  period,  there  has 
been  incredible  achievement  in  our  farm 
communities. 

In  return  the  farmer  only  asks  for  fair 
treatment  and  unrestricted  access  to 
markets  both  at  home  arid  abroad.  This 
amendment  would  help  guaiantee  the 
promise  of  a  free  market  for  farm  prod- 
ucts. It  was  a  mistake  to  embargo  grain 
exports  m  the  past.  It  would  be  a  mis- 
take to  embargo  grain  exports  in  the 
futui'e.  • 

Allow  me  to  emphasize  very  briefly 
tine  importance  of  our  agricultural  ex- 
ports: In  1976  the  U.S.  agricultural  trade 
balance  totaled  $12  billion.  Nonagricul- 
tura!  trade,  however,  accumulated  an  $8 
billion  deficit.  Our  Nation  is  fortunate 
that  ixj=  fjvmers  were  able  to  off.^et  the 
trade  los.ter,  in  other  commodities.  With 
America's  greatest  trade  strength,  the 
farmer,  awaiting  the  outcome  of  this 
legislc'.ion,  I  i^rge  Congress  to  adopt  Mr. 
.Skdeitz'  amendment  to  reduce  the  dam- 
aging impact  of  agricultural  embargoes. 

Mr.  SSBFIIUS.  Mr.  Chairman,  will  the 
gentlewoman  yie)d? 

Mrs.  SMITH  of  Nebraska.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  wi^Ji 
to  a.s.'iociate  myself  with  the  remarks  of 
the  gentlewoman  from  Nebraska  <Mrs. 
."^Mrr  ;)    atid  the  gentleman  from  Kan- 

.-as    fMr.    SKUB1T2)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
reluctantly  in  opposition  lo  the  amend- 
ment. I  certainly  realize  and  .sympathize 
vviLti  the  motivation  of  the  gentleman 
from  Kansas.  AfLer  all,  we  realize  that 
in  the  past  there  were  some  instances  of 
export  control^;  on  tuine  agiicultural 
co!:i'7ioditie.s.  Tlie  most  recent  and  mo.st 
serious  w^is  the  embs^reo  on  soybeans  in 
1973. 

Mr.  Chairman,  there  i-:  gener.il  at^ree- 
men*-  that  urr,  was  a  mictaKe.  Ti:ere  is 
agreement  both  in  the  Congress  and  the 
execr.tive  branch  tliat  it  was  a  mistake. 
But  ofiicia]«.  are  now  very,  very  careful 
about  imposmg  such  ex]3ort  controls.  I 
submit  we  have  a  former  colleague  of 
ou!3  who  ).s  now  the  Secretary  of  Agri- 
cul'ure.  We  know  of  his  deep  conrfin 
abC't:t  and  his  interest  in  vihut  is  in  the 
be^t  interest  of  our  agricultural  economy. 
Can  sny  of  us  imagine  that  he  would 
willy-nilly  support  the  imposition  of  any 
embargoe.s? 

I  submit  that  our  committpe  has  given 
careful  consideration  to  tliis  problem. 
We  have  language  in  the  bill — I  refer  the 
gentleman  to  section  105.  I  would  have 
to  sr.y  that  his  amendment  would  rever.se 
the  veto  so  that  an  export  control  placed 
on  agricultural  conim.odities  would  have 
to  be  lifted  after  30  days  unless  before 
the   end   of   that   period    the   Congress 
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passed  a  concurrent  resolution  approv- 
ing the  export  control.  That  would  have 
called  for  a  positive  action  on  the  part 
of  the  Congress. 

As  I  understand  the  amendment  would 
alao  permit  the  President  to  modify  any 
export  control  measure  during  the  30- 
day  period.  This  would  have  the  effect  of 
extending  the  control  for  another  30 
days  before  a  positive  action  would  have 
to  be  taken. 

Under  the  International  Relations 
Committee  language,  there  could  be  a 
concurrent  resolution  at  any  time  that 
would  protest  the  embargo.  Now  given 
the  current  reluctance,  as  I  said  earlier, 
of  the  Secretary  of  Agriculture  Mr.  Berg- 
land  to  approve  export  controls  on  farm 
products,  except  I  might  say  under  ex- 
treme circumstances,  this  amendment  is 
unnecessary.  I  think  it  unnecessarily  ties 
the  President's  hands. 

If  the  Congress  does  not  approve  of 
an  export  control  it  can  readily  pass  a 
resolution  of  disapproval  and  I  think 
this  is  all  the  protection  we  need. 

Also  I  might  say  to  the  gentleman  from 
Kansas,  has  he  thought  this  through? 
This  amendment  would  allow  any  smart 
expc;ter  to  vitiate  the  export  controls 
because  he  could  simply  withhold  his  or- 
ders for  30  days  and  then  report  and  file 
them  after  the  export  control  is  lifted. 

And  does  the  farmer  thereby  gain? 
Will  this  really  do  him,  the  farmer,  a 
benefit?  I  would  submit  that  the  answer 
must  be  "No." 

Tlierefore  I  would  hope  that  the  com- 
mittee would  not  accept  the  geiitlen:an's 
amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  vill  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mi*.  Chairman,  there  is 
a  lot  of  difference  between  the  gentle- 
man's langiiage  and  my  amendment.  At 
the  end  of  30  days  we  let  the  action  stay 
in  effect  in  the  control,  and  if  the  Presi- 
dent would  see  fit  to  m.odify  it  or  alter 
it  we  would  permit  another  30  days.  But 
wliere  we  rerlly  differ  is  in  the  bill  v/here 
it  says  that  the  Omgress  within  30  da.vs 
aftur  the  date  must  dirapprovc,  now  if 
the  Con^jress  sits  here  and  docs  nothing 
then  the  authority  sta'-s  on.  And  I  have 
been  .sitting  here  too  long  and  watching 
this  body  ace  noc  to  know  that  this  is 
exactly  what  is  going  to  happen,  and 
within  30  days  we  cannot  get  a)v/lhlng 
done. 

The  CHAIRMAN.  The  tim»  of  the  gen- 
tleman from  Wieccnsin  has  expired. 

«Py  unanimous  ronsent.  Mr.  Zablocki 
was  allowed  to  proceed  for  an  additioniJ 
2  minute.^;  • 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
to  t.ne  gentleman  frona  Kan-^as. 

Mr.  SKUBITZ.  Mr.  Chairman,  aii  that 
my  amendment  does  is  simply  .say  that 
the  Congress  must  act  affix  matively  and 
say  that  it  approves  what  the  President 
is  doing.  I  thought  that  was  what  this 
body  was  for.  I  thought  it  was  a  body 
that  wanted  to  regain  some  of  its  au- 
thcriry,  that  wanted  to  have  something 
to  say  about  the  foreign  policy  of  this 
country.  Here  is  our  cliance  to  take  that 
stand. 

Mr.    ZABLOCKI.    Mr.    Chairman     I 


might  say  to  the  gentleman  from  Kan- 
sas, I  cannot  possibly  Imagine  any  Mem- 
ber of  Congress  that  is  unhappy  with  an 
embargo  on  agricultural  exports  who 
would  not  within  30  days,  els  a  matter  of 
fact,  within  a  week  or  10  days,  intro- 
duce a  resolution  of  disapproval. 

I  appreciate  the  gentleman  calling  it 
my  amendment,  but  I  must  be  honest.  I 
am  not  the  author  of  this  amendment. 
I  am  very  happy  to  associate  myself 
with  the  intent  of  this  provision. 

Therefore,  I  hope  that  the  gentleman 
from  Kansas  will  agree  that  we  do  not 
unduly  tie  the  hands  of  the  President 
with  the  committee  amendment. 

I  also  hope  the  gentleman  from  Kan- 
sas will  understand  and  reconsider  the 
position  on  the  gentleman's  amendment 
and  go  along  with  tlie  committee 
amendment.  In  the  meantime  and  until 
that  happens,  I  urge  a  "no"  vote  on  the 
amendment  of  the  gentleman  from 
Kansas. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  The  gentleman  from  Ohio 
<Mr.  Pease)  offered  an  amendment  to 
the  Export  Administration  Act  in  com- 
mittee, which  represents  an  excellent 
advance  The  Skubitz  language  is  an 
even  more  promising  advance,  and  for 
that  reai.:on  I  support  it. 

In  addition  to  the  comments  made  by 
the  gentleman  from  Kunsns  (Mr.  Sku- 
bitz), which  T  endor.se  in  support  of  the 
amendmcjnt,  I  would  like  to  call  atten- 
tion to  the  unique  similarities  between 
the  Skubiiz  language  and  the  war  pow- 
ers leglsli^tion,  legislation  that  I  know 
my  good  friend,  tlie  gentleman  from 
Wisconsin  fMi.  Zablocki  >  supports  en- 
thusiastically, just  as  I  do.  The  War 
Powers  resolution  recognizes  tiie  need  to 
give  the  President  the  opportunity  to 
respond  promptly,  but  for  a  short -stated 
period  of  ti.iie  to  an  emergency  situa- 
tion. The  Skubit;'  langiiage  Vv'ill  do  ex- 
actly tlie  same  lliinti.  Under  the  war 
powers  leg'isiation  the  President  could 
not  continue  to  use  military  force  en 
foreijin  territory  after  the  expiration  of 
D  short  period  of  time,  unless  tlie  Con- 
gress E'ave  him  legislitive  endorsement 
for  that  further  involvement. 

The  same  won'd  apply  with  the  Sku- 
bits  language  r.nd  I  heartily  endorse  the 
Skubitz  ameiiihneiit. 

Mr.  RONCALTO.  Mr.  Chairman,  I 
rnove  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  ri-e-  in  support  of  the 
Skubit:^  amendment.  I  am  not  a  membrr 
of  the  International  Relation'^  Commit- 
tee, but  I  have  been  listening  for  beiner 
than  2  hours,  v/ith  complete  interest,  to 
this  debate.  I  find  it  fascinating;  and  I 
support  tlie  amendment  of  the  gentle- 
man from  Kansas  (Mr.  Skubit.^),  be- 
cause I  tlilnk  it  is  the  better  procedure. 
Domestic  beef  growers  have  been  trying 
for  the  past  4  yec.rs  to  get  the  President 
of  the  United  States  to  do  somethinj 
about  the  importation  of  agricidturai 
products  detrimental  to  American  pro- 
ducers, the  Importation  of  beef  detri- 
mental to  the  price  of  lii'estock.  We  have 
tried  hi  tlie  v.estern  States  to  effect  some 
prices    by    adjustment    of    importation 


quotas  which  is  next  to  impossible  under 
present  procedures. 

I  would  rather  see  the  burden  put  upon 
Congress  to  act,  rather  than  the  lan- 
guage of  the  committee  bill.  This  may 
not  be  a  very  seasoned  opinion,  but  it  is 
my  reaction  after  listening  to  both  sides 
regarding  the  Skubitz  provision,  and  the 
overall  complexities  of  H.R.  5840. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Skubitz)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  SEBELrOS 

Mr.  SEBELIUS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Sebelius:  Page 
8  after  line  21,  Insert  the  following: 

"(4)  (A)  Notwithstanding  any  provision  of 
law.  whenever  the  President  of  the  United 
States  or  any  other  member  of  the  executive 
branch  of  the  Federal  Government  sus- 
pends or  causes  a  suspension  of  export  sales 
of  corn,  wheat,  soybeans,  grain  sorghum,  or 
cotton,  the  Secretary  of  Agriculture  shall 
make  paynrents  described  in  subsection  (B) 
and  iC)  to  any  farmowner  or  operator  who 
has  in  storage  at  the  beginning  of  the  sus- 
pension any  amount  of  the  !;ommodity  for 
which  export  sales  have  been  suspended; 
CEcept  that  no  such  payments  may  be  made 
with  regard  to  any  such  commodity  unless, 
at  the  close  of  the  calendar  month  preced- 
ing the  calendar  mouth  in  which  the  sus- 
pen-sion  is  initiated,  the  price  received  by 
producers  of  such  commodity  was  less  than 
the  paritv  price. 

"(B^  The  first  payment  described  in  sub- 
section (A)  shall  become  payable  at  the 
initiation  of  the  suspension  of  export  sales  of 
the  commodity  concerned.  Such  payment 
shall  be  made  at  a  rate  of  10  per  centuin  of 
tlie  parity  price  per  bushel  or  bale  of  the 
commodity  concerned  which  was  produced 
by  the  farm  owner  or  operator  and  which  is 
held  in  storage  by  hlnn  at  the  tiine  of  the 
initiation  of  th"?  suspen,slon;  except  that,  for 
each  bushel  or  bale  of  such  commodity  held 
by  an  owner  or  operator  in  excess  of  twenty 
thousand  bushels,  or  five  hundred  bales,  the 
rate  of  payment  shall  be  5  per  centum  of 
the  parity  price  per  bushel  or  bale  of  such 
commcdlty. 

"(C)  III  addition  to  the  payment  described 
in  subsection  (B),  the  Serrccaiy  =*-.all  make 
payments  to  siich  f.irm  owners  cr  operacors 
for  each  thirty-day  period  dur'u?  which  the 
suspension  of  the  commodity  corccrn  is  in 
etT(  ot,  except  that  no  payment  shall  be  made 
In  addition  to  the  one  described  in  sxibsec- 
tion  (B)  with  rer-pect  t«  the  first  thirty-day 
period  of  the  sur^penslon.  Tne  rate  of  each 
such  payment  shall  be  3  p?r  centum  of  the 
parity  price  per  bushel  or  bale  cf  the  com- 
mid^ty  concerned  whlcl-  was  produced  by 
the  owner  or  operator  and  which  Is  held 
in  storage  b'^  him  at  the  beginning  of  the 
tl^iity-day  period  for  v.-hich  the  rsynient  Is 
made:  except  th.-vt.  for  each  bushel  or  bole 
of  such  commodity  held  by  an  owner  or 
operator  in  excels  of  twenty  tlioussnd 
bushels  or  five  hundred  bales,  the  rate  of 
parment  .^hall  be  2  per  centum  of  the  parity 
price  per  bushel  or  bale  of  such  commodity." 

Mr.  SEBELIUS  f during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 
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Mr.  ZABLOCKI.  Mr.  Chairman,  I  de- 
sire to  reserve  a  point  of  order  against 
the  gentleman's  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  reserves  a  point  of  order 
against  the  amendment. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  wish 
to  commend  the  International  Relations 
Committee  for  efforts  to  simplify  U.S. 
policy  on  export  controls  and  to  reduce 
emphasis  upon  political  ideology  as  the 
basis  for  export  controls  as  opposed  to 
national  security.  I  want  to  thank  Chair- 
man Zablocki  for  reserving  his  point  of 
order  against  this  amendment,  because 
I  am  very  much  interested  in  tliis.  I 
think  my  chances  of  having  the  point  of 
order  overruled  are  like  the  chances  of 
a  hummingbird  flying  to  the  planet  Mars 
with  the  Washington  Monument  tied  to 
its  tail.  However,  I  feel  so  strongly  about 
this  and  the  need  to  bring  the  embargo 
problem  of  the  farmer  to  the  attention 
of  the  Nation. 

Mr.  Chairman,  I  am  e-specially  inter- 
ested in  title  I  of  the  act  and  specifically 
in  regard  to  agricultural  exports.  The 
act  contains  the  provision  that  if  ex- 
port controls  are  placed  on  agricultural 
commodities  for  foreign  policy  reasons, 
the  President  .shall  justify  the  controls 
to  Congress  and  within  30  days  of  receiv- 
ing the  lepoit.  Congress  may  veto  ex- 
poit  controls  by  concurrent  resolution. 

Mr.  Chairman,  the  puipose  of  my 
amendment  is  to  carry  the  Intent  of  this 
provision  one  step  further  and  to  pro- 
vide equity  and  consideration  to  the  man 
whose  job  it  is  to  feed  th;s  Nation  and  to 
help  feed  a  troubled  and  hungry  world. 

If  it  is  in  our  national  interest  tc  sus- 
spend  agricultural  export  sales  for  any 
number  of  reasons,  and  if  these  suspen- 
sions or  export  controls  are  punitive  and 
discriminatory  to  the  farmer,  then  I 
believe  it  is  also  in  our  national  interest 
to  provide  the  farmer  equity.  If  we  are 
going  to  embargo  the  farmer's  product  in 
the  interest  of  fighting  inflation,  con- 
ducting foreign  affairs  or  any  number  of 
other  reasons,  social,  or  economic,  we 
should  have  to  pay  for  it.  Tnat  is  what 
my  amendment  is  all  about. 

This  legislation  is  intended  to  increase 
the  realization  that  should  future  Gov- 
ernment Intervention  in  exports  occur, 
there  is  a  price  that  has  to  be  paid  and 
that  price  is  in  truth  an  investment  in 
our  national  interest.  My  amendment 
would  assure  the  farmer  minimum  fi- 
nancial protection  if  Government  inter- 
ference or  special  interest  pressure 
should  cause  future  disruption  in  U.S. 
farm  exports. 

Should  the  executive  branch  of  Gov- 
ernmf  nt  deem  it  in  the  national  interest 
to  suspend  export  sales  of  grain,  national 
interest  equity  paym.ents  to  farmers  who 
still  own  their  grain  would  be  required. 

This  initial  payment  would  become 
payable  when  export  sales  of  grain  and 
cotton  are  suspended.  The  payment 
would  be  10  percent  of  the  parity  price 
per  bushel  or  bale  of  the  commodity 
concerned.  Payments  for  holdings  beyond 
20,000  bu.shels  or  500  bales  lor  an  indi- 
vidual producer  would  be  reduced  to  5 
percent. 

For  each  additional  30-day  period  the 
suspension  is  in  effect,  there  would  be 


additional  payments  in  the  amount  of  3 
percent  of  the  parity  price  per  bushel  or 
bale  of  the  commodity  withholding  in 
excess  of  20,000  bushels  or  500  bales  at 
the  rate  of  2  percent  of  the  parity  price 
per  bushel  or  bale. 

I  wish  to  stress  that  these  payments, 
or  investments  in  our  food  and  fiber  pro- 
duction capability,  in  no  way  cover  the 
precipitous  decline  in  grain  prices  that 
fanners  have  experienced  during  Gov- 
ernment intervention  in  grain  exports 
the  past  few  years.  However,  during  this 
time  of  fiscsl  restraint,  these  equity  pay- 
ments will  at  least  enable  the  farmer  to 
maintain  his  economic  position  during 
future  ."such  suspensions. 

Mr.  Chaii-man,  in  the  past  the  fanner 
has  been  told  it  is  in  the  nationfil  interest 
to  maximize  food  production.  He  received 
assurances  from  the  executive  branch  of 
our  Government  of  free  access  to  export 
markets.  Despite  record  production  costs, 
he  responded  in  good  faith. 

Unfortunately,  su.spi^nsions  of  export 
grain  sales  disrupted  supply  and  de- 
mand marketing,  effectively  depressed 
grain  prices  in  some  ca.ses  below  pro- 
duction costs,  denied  grain  producers  a 
fair  and  equitable  price  for  their  prod- 
uct, and  imposed  additional  storage  costs 
en  grain  producers  v.^ho  cannot  maiket 
tlieir  products  without  a  fair  economic 
return. 

I  submit  to  my  colleagues  that  equity 
payments  to  the  farmer  are  also  in  the 
national  interest  and  in  return  become 
investment's  in  this  Nation's  ability  to 
fight  hunger,  stem  inflation,  provide 
jobs,  improve  our  balance  of  payments, 
pay  for  foreign  oil,  and  alleviate  hunger 
and  malnutrition. 

I  do  not  want  equity  payments.  What  I 
really  want  is  for  tiie  Government  to 
stop  embargoing  grain  shipments.  We 
have  to  have  this  as  a  tool.  I  think  that 
all  should  know  and  imderstand  that  the 
farm.er  cannot  sit  there  and  hold  his 
'irain  without  being  compensated  for  it.  I 
om  asking  for  equity. 

I  ui'ge  consideration  and  support  for 
this  amendment. 

POnrT    OF    OJIWER 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  make  a  point  of  order 
atiainst  the  amendment? 

Mr.  ZABLOCKI.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  I  would  inquire  of 
the  gentleman  from  Kansas  as  to  wheth- 
er or  not  he  concedes  the  point  of  order. 

Mr.  SEBELIUS.  I  stated  to  the  chair- 
man that  I  felt  1  should  not,  because  the 
chance  of  being  sustained  is  as  good  as 
that  hummingbird  I  spoke  of  going  to 
Mars  with  the  Washington  Monument 
tied  to  its  tail.  So,  I  would  just  submit 
the  point  of  order  for  the  Chair  to  rule 
upon. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  will  state  his  point  of  order. 

Mr.  ZABLOCKI.  Mr.  Chairman,  ap- 
parently the  amendment  the  gentleman 
from  Kansas  (Mr.  Sebelius)  has  pre- 
sented is  a  parity  amendment  pending 
in  the  part  of  the  bill  before  the  Agii- 
cultiire  Committee. 
Mr.  SEBELIUS.  That  is  right. 
Mr.  ZABLOCKI.  It  is  not  germane  to 
section  105,  which  deals  solely  with  ex- 
isting authority  of  the  President  to  limit 


export  controls  for  foreigji  policy  pur- 
poses under  the  Export  Administration 
Act. 

Second,  the  amendment  gives  the 
President  new  authority  where  export 
controls  are  imposed  for  new  purposes 
tuier  a  new  act. 

And,  third,  this  new  authority  deals 
solely  with  domestic  matters  which  are 
within  the  jurisdiction  of  another  coun- 
ti-y. 

As  I  said,  it  is  a  parity  amendment. 

Lastly,  this  is  a  farm  subsidy  issue,  not 
an  issue  of  foreign  affairs. 

This  bill  does  not  deal  with  agricul- 
tural parity,  it  does  not  deal  with  sup- 
port controls. 

Therefore,  Mr.  Chairman,  I  submit 
that  the  amendment  is  not  in  order. 

Mr.  SEBELIUS.  Mr.  Chairman,  I 
would  hke  to  respond,  to  this  extent:  I 
acknowledge  the  validity  of  many  of  the 
statements  the  Chairman  has  made.  To 
me,  personally,  and  to  the  farmers  of  my 
di-strict,  I  think  this  is  the  time  and  this 
is  the  place. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

H  R.  5840  i,s  a  bill  to  amend  the  Export 
Admit:ist)at!on  Act  of  1969  in  order  to 
extend  the  authorities  of  that  act,  im- 
prove the  administration  of  export  con- 
trols under  that  act,  and  to  strengthen 
the  antiboycctt  provisions  of  that  act. 

Section  105  of  the  bill  as  amended 
amends  the  jirocedure  by  which  the  Sec- 
retai->  of  Commerce  tan  notify  the  Con- 
gress of  the  exercise  of  authority  curtail- 
ing exports  of  agricultural  products.  It 
thereafter  gives  the  Congress  a  certain 
period  of  time  within  which  to  disap- 
prove if  it  so  chooses. 

The  amendment  offered  by  the  gentle- 
man from  Kansas  <Mr.  SEBELrus)  goes 
beyond  the  purview  of  the  title  and  the 
section  to  which  offered,  in  that  it  would 
require  payments  by  the  Secretary  of 
Agriculture  to  any  farmov.Tier  or  opera- 
tor v,'ho  has  in  stowape  at  the  beginning 
of  the  suspension  any  amount  of  the 
commodity  for  which  expoi-t  sales  have 
been  .<;u.spended. 

For  the  reasons  stated  by  the  Chnir 
and  the  rea.5ons  given  by  the  gentleman 
from  Wisconsin,  the  point  of  order  is 
.sustained. 

Are  there  any  other  amendments  to 
title  I  of  the  bill? 

AMENDMENT    OFFERED     BY     MR.     M'KINNEY 

Mr.  McKINNEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McKinnev: 
Page  12,  immediately  after  line  18,  insert  the 
following  new  section  1 10  and  redesignate  ex- 
isting sections  110  through  118  as  sections 
111  through  119,  respectively: 

PROHlBmON    OP    CF.RTAIN    PETROI,EUM    EXPORTS 

Sep.  110.  Section  4  of  the  Export  Admin- 
istration Act  of  19G9,  as  amended  by  sections 
107,  108,  and  109  of  tiiis  Act,  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  .subsection: 

"(m)  Notwithstanding  any  other  provision 
of  this  Act  and  notwithstanding  subsection 
(u)  of  section  28  of  the  Mineral  Leasing  Act 
of  1920,  no  domestically  produced  crude  oil 
transported  by  pipeline  over  rights-of-way 
granted  pursuant  to  such  section  28  (exccp: 
any  such  crude  oil  which  (1)  Is  exchanged  in 
similar    qxiantlty    for    convenience    or    in- 
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creased  efficiency  of  transportation  with  per- 
sons or  the  government  of  an  adjacent  for- 
eign state,  or  (2)  is  temporarily  exported  for 
convenience  or  increased  efficiency  of  trans- 
portation across  parts  of  an  adjacent  foreign 
state  and  reenters  the  United  States)  may  be 
exported  from  the  United  States,  its  terri- 
tories and  possessions,  during  the  2-year  pe- 
riod beginning  on  the  date  of  enactment  of 
this  subsection.". 

Mr.  McKINNEY  (dm-ing  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  con.sidered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  McKINNEY.  Mr.  Chairman,  on 
Monday  night.  President  Carter  gloomily 
outlined  the  imminent  perils  of  our 
glowing  energy  shortages  to  the  Ameri- 
can people.  Among  the  specific  goals 
which  the  President  proposed  to  ward  off 
the  impending  national  catastrophe 
was  a  reduction  in  foreign  oil  imports 
from  the  present  8  million  barrel  per  day 
level  to  6  million  barrels  per  day  by  1985. 
The  President  also  proposed  develop- 
ment of  a  1  billion  barrel  strategic 
petroleum  reserve  within  the  same  time- 
frame, while  simultaneously  preventing 
profiteering  by  big,  integrated  oil  pro- 
ducers. 

In  contrast  to  the  President's  admir- 
able goals,  we  have  before  us  a  bill  tH.R. 
5840)  which,  as  written,  could  be  used  to 
justify  the  exportation  of  400,000  barrels 
per  day  of  Alaskan  oil.  The  necessary 
success  of  what  the  President  has  pro- 
posed makes  it  incumbent  upon  us  to 
coirect  such  inconsistencies.  It  would  be 
incomprehensible  to  expect  that  the  ad- 
ministration and  this  Congress  can  con- 
vince the  American  people  of  severe 
supply  shortages  while  we  simultaneous- 
ly export  nearly  a  half  million  barrels 
of  oil  per  day  to  Japan.  I,  for  one.  Mr. 
Chairman,  cannot  tell  my  constituents 
on  the  one  hand  to  button  up,  pay  more 
and  use  less  while  on  the  other  hand  we 
are  exporting  400.000  barrels  of  exce.ss 
Alaskan  crude. 

I  heartily  endorse  each  of  the  goals 
outlined  by  the  President,  and  the 
amendment  which  I  offer  today  will  en- 
hance the  feasibihty  of  attaining  those 
goals.  My  measure,  which  amends  sec- 
tion 4  of  the  Expart  Administration  Act 
of  1969,  essentially  provides  that  no 
domestically  produced  ci-ude  from 
Alaska's  North  Slope  shall  be  exported 
for  2  years.  The  amendment  will  further 
insure  the  fulfillment  of  our  specific  m- 
tent  in  passing  the  Trans-Alaska  Pipe- 
line Authorization  Act— TAPS  Act — the 
domestic  distribution  of  Alaskan  oil. 

Mr.  Chairman,  my  amendment  is  the 
product  of  2  years  of  extensive  re- 
search in  this  area.  Since  my  initial  con- 
tact with  FEA.  PPC.  and  the  Department 
of  the  Interior,  I  have  communicated 
with  industry  executives,  conferred  witli 
agency  and  department  heads  and  have 
solicited  every  responsible  viewpoint  re- 
garding Alaskan  oil  distribution.  Each 
new  piece  of  information  I  receive  only 
strengthens  my  conviction  that  exporta- 
tion of  Alaskan  oil  to  Japan  is  inevitable 
unless  we  act  to  plug  the  loophole. 


In  Monday's  address  the  President 
stated  that  despite  the  absence  of  long 
gasoline  lines  "our  energy  problem  is 
worse  tonight  than  it  was  in  1973."  You 
may  recall,  Mr.  Chairman,  that  in  1973, 
passage  of  the  TAPS  Act  included  a  pro- 
vision which  states: 

The  early  development  and  delivery  of  oil 
and  gas  from  Alaska's  North  Slope  to  the 
domestic  markets  is  in  the  national  interest 
because  of  growing  domestic  shortages  and 
increasing  dependence  upon  Insecure  foreign 
sources. 

Monday  night,  President  Carter  em- 
phasized that  our  continued  reliance 
upon  insecure  foieisn  sources  represents 
a  serious  danger  to  the  economic  and 
political  independence  of  the  United 
States.  Clearly,  Mr.  Chairman,  the  ex- 
portation of  Alaskan  oil.  esi^ecially  if  ex- 
changed for  additional  OPEC  supplies  as 
has  been  proposed,  will  perpetuate  the 
dangers  to  which  the  President  referred, 
and  will  increase  our  dependence  upon 
OPEC  by  nearly  one-half  million  barrels 
of  oil  every  day. 

The  only  rationale,  as  unconvincing  as 
it  may  be,  for  an  exchange  or  export 
agreement  with  Japan  is  to  provide  the 
North  Slope  producers  with  a  50  cent  to 
$1  per  barrel  savings  in  transportation 
costs.  Not  only  ai-e  these  savings  of  little 
significance  when  considered  against  the 
resulting  increase  of  foreign  imports, 
they  are  also  unnecessary,  based  upon 
economic  findings  by  the  FEA.  In  a  re- 
port released  last  Friday,  the  FEA  pre- 
sented at  least  two  scenarios  which  in- 
clude domestic  distribution  as  well  as: 
An  adequate  wellhead  price  for  the  pro- 
ducer; a  price  to  the  refiner  which  is  cost 
competitive  with  imports  and  a  cost  to 
energy-starved  consumers  of  the  Mid- 
west and  Mid-Atlantic  States  not  in  ex- 
cess of  present  oil  prices.  These  financial 
scenarios  are  FEA's  own,  Mr.  Chairman, 
and  are  not  embellished  with  my  per- 
sonal interpretation  of  that  report.  In 
fact,  I  received  personal  assurances 
from  FEA  officials  last  week  that  indeed 
such  pricing  proposals  can  be  immedi- 
ately implemented. 

We  are  all  concerned  with  pro\iding 
more  joL)S  in  our  struggling  industries. 
Why  then  should  we  create  more  work  for 
the  foreign  tanker  industry  by  transport- 
ing the  oil  to  Japan,  while  our  own  mer- 
chant tanker  fleet  suffers  through  hard 
times.  I  have  further  been  assured  by  top 
FEA  officials  that  sufficient  American 
tanker  capability  already  exists  to  trans- 
port the  -Alaskan  crude  through  the  Pan- 
ama Canal  to  the  gulf  coast  for  refining 
and  distribution. 

Furthermore,  Mr.  Chairman,  .substan- 
tial doubt  exists  regarding  the  legality  of 
exporting  Alaskan  oil  under  any  condi- 
tions. As  dictated  by  section  28  fU)  of  the 
Mineral  Leasing  Act — as  amended  by  the 
TAPS  Act — the  President  can  only  ap- 
prove the  export  of  North  Slope  crude  if 
he  determines  it  will  benefit  the  national 
interest.  As  you  may  recall,  the  93d  Con- 
gress, in  approving  the  TAPS  Act,  deter- 
mined that  the  national  interest  would 
best  be  served  by  distributing  tlie  Nortii 
Slope  crude  domestically.  Section  202, 
subsection  (a)  of  the  TAPS  Act  states: 

The  earliest  possible  construction  of  a 
trans-Alaska  oil  pipeline  from  Alaska's  North 


Slope  to  Port  Valdez  in  that  state  wUl  make ' 
tha  proven  and  potential  reserves  of  low-sul- 
fur oil  available  for  domestic  use  and  will  best 
servo  the  national  Interest.  j 

In  addition,  subsection  (a)  of  202,  to 
which  I  referred  previously,  states  that 
domestic  distribution  of  North  Slope  is 
in  the  national  interest  due  to  our  in- 
creasing dependence  upon  hisecure  for- 
eign sources.  Yet  despite  these  plainly 
worded  provisions,  Mr.  Chairman,  many 
still  contend  that  the  President  has  the 
authority  to  determine  the  export  of 
Alaskan  oil  will  best  serve  the  national 
interest. 

I  find  this  contention  particularly 
ironic  for  the  very  presence  of  an  export 
clause  in  the  pipeline  law,  according  to 
the  legislative  history,  was  prompted  by 
the  desire  to  limit  export  decisions  made 
in  contrast  to  domestic  distribution  al- 
ternatives. Yet  when  the  oil  begins  to 
flow  next  October,  that  apparently  lim- 
iting export  clause  will  be  used  to  sanc- 
tion open-ended  exportation  simply  be- 
cause no  alternative  exists  against  which 
to  measure  the  national  interest.  No  al- 
ternative, that  is,  except  reduced  pro- 
duction which  no  one  discusses  in  serious 
terms. 

Be  that  as  it  may,  the  intent  of  my 
amendment  is  to  insure  that  alternatives 
to  export  are  considered  so  the  present 
uncertainty  does  not  become  the  gaping 
hole  through  which  the  American  public 
will  lose  one-half  million  barrels  of  do- 
mestically produced  oil  every  day. 

Despite  the  obvious  inequity  of  en- 
couraging sacrifice  while  exporting  "ex- 
cess" oil.  I  have  received  strong  indica- 
tions that  the  administration  intends  to 
do  just  that.  I  trust.  Mr.  Chairman,  that 
neither  you  nor  any  of  my  other  dis- 
tinguished colleagues  will  ignore  this 
opportunity  to  correct  this  inequity 
through  support  of  my  amendment.  It 
would  Indeed  be  a  disgrace  to  undercut 
our  efforts  toward  increased  energy  self- 
sufficiency  before  they  have  a  chance  to 
begin. 

Mr.  Chairman,  in  closing,  I  would  sim- 
ply state  that  it  is  impo.ssible  for  me  to 
believe  tliat  we  can  make  the  American 
people  believe  there  is  a  fuel  cri.?is  in  this 
country,  that  we  tonight  can  go  back  to 
our  constituencies  and  say.  "Yes,  we  must 
do  something,  we  must  do  a.s  the  Presi- 
dent asks,"  and  that  then  your  constitu- 
ents and  mine  will  be  happy  when  they 
pick  up  the  newspaper  on  the  next  day 
and  see  that  we  are  shipping  oil  to 
Japan. 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  in 
opposition   to   the   amendment. 

Mr.  Chairman  and  members  of  the 
committee,  I  rise  in  opposition  to  this 
amendment  because  it  is  not  only  un- 
necessary; it  is  potentially  counterpro- 
ductive, particularly  in  terms  of  the  in- 
terests of  millions  of  American  industry 
consumers  in  the  Northeast  and  in  the 
southern  sections  of  our  country. 

Under  existing  law,  no  Ala.skan  oil  ca  n 
be  exported  out  of  the  country  unless  tlie 
President  first  makes  a  determination 
that  it  will  not  diminish  th.e  total  supply 
of  petroleum  available  in  the  United 
States.  In  other  words,  the  only  circum- 
stances under  which  the  Pi-esident  can 
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permit  Alaskan  oil  to  be  shipped  out  of 
the  United  States  is  if,  in  effect,  there 
is  a  swap  whereby  a  comparable  amount 
of  oil  is  brought  into  the  country.  Even 
under  those  circumstances,  if  the  Presi- 
dent makes  such  a  determmation,  the 
Congress  has  the  right — in  spite  of  the 
fact  that  it  will  not  result  in  a  diminu- 
tion of  the  total  amount  of  petroleum 
available  in  our  own  country — to  veto 
it  anyway.  Consequently,  Mr.  Chairman, 
this  amendment  is  totally  unnecessary 
because  nobody  has  to  be  concerned  that 
the  export  of  Alaskan  oil  is  going  to  di- 
miiiish  the  amount  of  petroleum  availa- 
.  ble   in  our  cou:iitry.   The  only   circum- 
:  stances  under  which  oil  can  be  exported 
!  would  be  if  it  does  not  result  in  a  diminu- 
\  tion  of  supplies. 

Second,  I  think  the  amendment  is 
potentially  counterproductive  because  to 
the  extent  that  there  is  a  suiplus  of  Alas- 
kan oil  above  and  beyond  what  consum- 
ers on  the  west  coast  can  utilize,  the 
fact  is  that  it  may  potentially  cost  sub- 
stantially more  to  ship  Alaskan  oil  than 
it  would  cost  the  east  coast  to  import 
tliat  oil  from  overseas,  in  the  context  of 
a  swapping  arrangement  in  which  the  oil 
we  export  from  Alaska  is  replaced  by  oil 
we  import  from  elsewhere. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  as  I 
mentioned  in  my  rather  speeded  up  re- 
marks, ihe  FEA  itself  has  come  out  with 
two  scenarios  of  transactions  on  this  oil 
which  would  not  inci-ease  the  cost.  The 
problem  is  that  tiie  northeast  is  9R  i^er- 
cent  or  almost  totally  dependent  on  for- 
eign oil. 

The  fact  of  tlie  matter  is  that  we  are 
dependent  on  getting  that  foreign  oil 
through  the  grace  of  continued  peace 
in  the  Middlo  East,  the  Russian  Navy, 
and  no  more  financial  blackmail  from 
OPEC. 

I  thuik  to  allow  ourselves  to  remain 
in  this  condition  and  not  force  another 
system  of  transportation  when  it  is 
available  Is  just  incredulous. 

Added  to  all  of  that.  1  still  do  not  see 
how  we  can  e:< plain  to  any  citizen  in 
this  countrj'  what  you  expect  him  and 
I  expect  h.im  to  go  through  in  the  matter 
of  energy  conservation  and  then  having 
him  turn  around  to  see  that  American 
oil  is  being  shipped  to  Japan.  Ke  is  not 
going  to  tolerate  it,  he  is  not  going  to 
stand  for  it,  and  he  is  not  going  to  be- 
lieve us. 

Mr.  SOLARZ.  Mr.  Chairman,  I  find 
the  gentleman  so  persuasive  that  I  have 
no  doubt  whatsoever  he  w(Aild  be  per- 
fectly capable  of  convincing  any  of  his 
constituents  who  care  to  listen  that  there 
is  nothing  wrong  with  perraitting  Alas- 
kan oil  to  go  to  Japan  if  the  condition 
for  permitting  that  is  the  brhiging  in 
of  a  comparable  amount  of  oil  from  else- 
where in  the  world. 

However,  I  did  not  say  that  shippiiig 
Alaskan  oil  to  the  east  coast  would 
necessarily  be  more  expensive  than  im- 
porting oil  to  the  east  coast  from  else- 
wliere  in  the  world.  I  did  say  that  po- 
tentially it  might  be  more  expensive. 
Right  now  we  just  do  not  know,  and  I  do 
not  think  we  ought  to  put  consumers  on 


the  east  coast  in  that  kind  of  potentially 
vulnerable  position. 

Finally,  Mr.  Chairman,  may  I  say  to 
the  gentleman  that  if,  in  fact,  the  Con- 
gress believes  it  would  be  un'.vise  to  per- 
mit Alaskan  oil  to  be  sent  overseas,  in 
spite  of  the  fact  that  an  equal  amount 
is  coming  in  from  elsewhere,  we  would 
retain  the  right  to  veto  the  permission 
for  surh  exportation. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman, 
there  is  a  flaw  in  that  reasoning,  and 
as  I  understand  it,  it  is  this:  Alaskan  oil 
is  so-called  acid  oil,  and  to  refine  it 
requu-es  a  particular  adjustment  in  a 
refineiy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Soiarz) 
has  expired. 

lOn  request  of  Mr.  Seibepling  and  by 
unanimous  consent,  Mr.  SotARZ  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SEIBERLING.  Mr.  Chai)-man,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  As  I  was  about  to 
say.  Mr.  Chairman,  oil  from  the  Middle 
East  or  from  other  sources  may  not  be 
the  same  chemically. 

So  if  we  were  suddenly  cut  off  and 
had  to  go  to  Alaskan  oil  our  refineries 
might  not  be  able  to  handle  it  right  av-ay 
and  we  would  not  have  the  transporta- 
tion s.vstem  set  up  internally  in  the 
country  to  move  that  oil  from  the  wcrt 
coarit  to  the  cast  coast.  So,  how  do  we 
get  around  those  two  problems? 

Mr.  SOLARZ.  There  is  nothing  that 
requires  us  to  replace  the  oil  with  oil 
from  the  Middle  East.  It  cculd  come  from 
Venezuela,  or  from  Canada,  or  other 
parts  of  the  world  that  produce  oil  as 
well. 

Second,  if  in  fact  it  turned  out  to  he 
no  more  exi:ensi\  e,  or  possibly  less  ex- 
pensive to  bring  the  Alaskan  oil  to  the 
east  cotust  than  it  would  be  to  import  oil 
from  elsewhere  in  the  world  to  the  east 
coast,  I  would  hojje  that  the  President 
would  not  give  permission  for  Alaskan  oil 
to  be  exported.  And  if  he  were  foolish 
enough  to  do  that,  then  I  would  be  among 
tho;  e  v;ho  would  vote  against  such  action. 
V.'ere  it  to  turn  out  that  it  is  more  ex- 
pensive because  of  the  shipjiiig  expenses 
to  bring  oil  from  Alaska  to  the  ei?t  coast, 
then  I  do  not  think  we  should  be  denied 
the  opportunity  to  give  Japan  oil. 

Mr.  SEIBERLING.  But  v.e  may  have 
gotten  ourselvts  out  on  a  limb  and  can- 
not use  the  Alaskan  oil  when  we  most 
need  it,  that  is  my  concern. 

Mr.  YOUNG  of  Alaska.  Mr  Chainnan. 
I  jise  in  support  of  tlie  amendment  of- 
fered by  the  gmtleman  from  Connecti- 
cut to  prohibit  any  export  of  Alaskan 
crude  oil  for  the  next  2  years.  As  the 
Representative  for  the  State  of  Ala.ska, 
I  am  acutely  aware  of  the  history  of  Alas- 
kan oil  development  and  v.ant  to  assure 
m,v  colleagues  that  it  never  has  been  the 
intent  of  the  State's  pohtical  leadership 
to  see  our  oil  go  anywhere  except  to 
American  consumers.  Events  however, 
seem  to  be  pointing  to  the  export  of  some 
Nor  til  Slope  crude  oil  to  Japan. 


The  predicted  west  coast  oil  surplus 
that  is  generating  pressure  for  oil  ex- 
ports to  Japan  is  hardly  a  new  phenom- 
ena. The  possibility  of  a  surplus  became 
evident  in  1974.  To  refresh  my  colleagues' 
memory-,  in  1973  it  was  widely  expected 
that  the  west  coast  could  effectively  use 
the  entire  thro\ighput  of  the  Trans- 
Alarka  Pipeline.  In  the  wake  of  the  Arab 
Oil  Embargo,  however,  oil  consumption 
patterns  .suddenly  changed  and  projec- 
tions then  indicated  that  Alaskan  oil 
v.ould  generate  an  excess  supply  on  the 
west  coast. 

Nevertheless,  efforts  began  almost  im- 
mediately to  correct  the  situation.  Con- 
gress addressed  the  matter  through  hear- 
ings and  private  industiy  came  foith 
with  proposals  to  bring  surplus  Alaskan 
oil  to  mid-continent  markets.  Standard 
Oil  of  Ohio — Sohio — unveiled  its  Cali- 
fornia-to-Tcxas  pipeline  in  late  sum- 
mer, 1974.  Subsequently,  oth?r  firms  pro- 
posed the  Northern  Tier  Pipeline  to  move 
Alaskan  oil  from  Puget  Sound  into  the 
upper  Midv.pbt  and  tlie  Ti-ans-Provincial 
Pipeline  to  land  Alaskan  oil  in  British 
Columbia  and  pump  it  to  Edmonton 
where  it  couid  be  hooked  into  the  pipe- 
line network  that  serves  the  Midv,'est 
and  Plains  States.  Finally,  the  Federal 
Government  commenced  studies  regard- 
ing the  possibility  of  bringing  Alaskan 
oil  in  tankers  throufth  the  Panama  Canal 
to  gulf  and  East  coast  ports. 

But  export  proponents  tell  us  these 
efforts  have  been  for  naught.  Despite  3 
years  of  warning,  despite  3  years  of  plan- 
ning, despite  untold  numbers  of  studies, 
despite  the  exi-^tence  of  at  least  four 
concrete  proposals  to  transport  extra 
Alaskan  oil  to  needy  dom.estic  markets. 
V  e  are  being  told  that  this  extra  oil  must 
go  to  Japan  Frankly,  I  can't  accept  that 
answer. 

The  Sohio  project,  scheduled  for  com- 
pletion in  1978  if  it  gets  all  the  nec- 
essary Federal  and  State  approvals,  has 
been  inching  through  our  bureaucracy 
for  nearly  3  years.  Yet  trie  Federal  Power 
Commission  part  of  its  approvals — it 
must  get  an  t  »K  to  convert  an  unused 
gas  line  to  an  oil  hne — will  only  ttait 
next  montli.  I  find  it  incomprehensible 
that  we  must  export  preoous  domestic 
oil  because  bureaucratic  fiddlers  have 
failed  to  act  expeditiously  on  a  critical 
project. 

Lest  I  seem  too  harsh  on  the  Federal 
Government,  I  want  to  mention  that  the 
intraiT^igence  of  certain  States  has  also 
been  a  factor.  California,  particularly  its 
Air  Resources  Board,  has  fought  the 
Sohio  project  every  step  of  the  way. 
Indeed,  segments  of  California  official- 
dom have  been  so  cra.'->s  as  to  suggest  that 
tliey  would  approve  Sohio's  project  in 
return  for  assurances  of  greater  natural 
gas  supplici;.  I  hate  to  think  of  Alaskan 
oil  going  to  Japan  because  a  few  officials 
in  one  State  are  dragging  their  feet  on  a 
nationally  vital  project.  In  Washington, 
local  officials  have  fought  the  Northern 
Tier  proposal.  However,  the  recent  com- 
ments of  Governor  Ray  indicate  tliat  the 
State  recornizes  the  national  need  for 
systems  to  bring  Ala.ska  oil  to  needy  do- 
mestic users.  And  problems  in  Canada, 
obviously  beyond  our  control,  are  affect- 
ing Trans-Provincial. 
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Apparentiy  we  find  ourselves  in  an  un- 
comfortable position:  Alaskan  oil  will 
begin  to  flow  In  3  months  and  the  sys- 
tems to  move  the  extra  oil  from  the  west 
coast  Inland  have  been  stymied  by  red- 
tape  and/or  opposition.  Therefore,  some 
observers  say,  export  of  this  extra  oil  to 
Japan  is  the  only  alternative. 

Let  me  reaffirm  my  opposition  to  such 
export  and  explain  why  passage  of  this 
amendment  is  necessary.  First,  we  need 
to  hold  some  feet  to  the  fire  so  that  one 
or  more  of  these  three  pipeline  projects 
is  approved  and  approved  very  soon; 
passage  of  this  amendment  demonstrates 
the  Congress  will  not  tolerate  exports 
nor  tolerate  further  delays  to  projects 
which  can  obviate  the  need  for  exports. 
Second,  interim  methods  do  exist  to 
bring  Alaskan  oil  to  eastern  markets. 

FEA  and  the  Maritime  Administration 
have  found  that  U.S.  flag  tankers  can  be 
used  to  take  Alaskan  oil  from  Valdez 
through  the  Panama  Canal  to  U.S.  ports. 
Obviously  this  will  cost  a  little  extra. 
However,  these  extra  dollars  will  be  kept 
in  our  economy,  these  dollars  will  not  go 
into  the  OPEC  treasury. 

Mr.  Chairman  I  urge  passage  of  this 
amendment.  Let  us  keep  our  Alaskan  oil 
for  Americans. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

I  agree  with  the  position  of  the  gen- 
tleman from  Alaska  on  this  matter. 
However,  I  would  like  to  point  out  that 
in  1973  some  of  us  were  opposing  the 
Alaskan  Pipeline  bill  because  we  wanted 
a  line  built  through  Canada.  We  said  at 
the  time  that  there  is  going  to  be  a 
surplus  on  the  west  coast,  and  the  oil 
companies  said,  "Oh,  that  isn't  so."  Now 
it  is  clear  that  they  were  wrong  about 
that. 

Mr.  YOUNG  of  Alaska.  I  will  say  to  my 
good  friend,  the  gentleman  from  Ohio, 
that  is  perfectly  clear  on  the  record.  May 
I  say,  though,  that  if  it  had  been  built 
through  Canada,  it  might  not  be  built 
today,  and  there  would  not  be  a  surplus, 
and  we  would  not  be  in  a  position  of 
solvin?  some  of  this  energy  dependence 
that  we  have  on  foreign  countries. 

We  can  argue  the  pros  and  cons  after 
the  fact,  but  I  will  say  to  my  good  friend, 
the  gentleman  from  Ohio,  that  I  think 
he  will  agree  that  we  must  build  this 
distribution  system.  This  will  put  their 
feet  to  the  fire.  It  will  require  this  ad- 
ministration, that  really  wants  to  solve 
the  energy  problem,  to  get  on  with  the 
show  and  go  ahead  and  get  the  job  done. 

Mr.  SEIBERLING.  I  agree,  under  tlie 
situation  we  are  in  now,  but  it  could 
have  been  avoided  had  the  line  been  built 
through  Canada  to  the  Midwest,  which 
is  an  oil  short  region. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FINDLEY.  1  thank  the  gentleman 
for  yielding. 

Is  it  conceivable,  however,  that  this 
amendment  would  bar  the  United  States 
from  taking  advantage  of  the  swap  ar- 


rangement that  might  be  to  our  financial 
advantage? 

Mr.  YOUNG  of  Alaska.  To  my  knowl- 
edge, whether  we  take  advantage  of  the 
swap  arrangement  or  not  is  a  moot  ques- 
tion because  if  we  do  not  at  this  time 
utilize  that  surplus  to  build  the  addi- 
tional distribution  system,  then  we  have 
lost  the  chance  and  the  golden  oppor- 
tunity ever  to  build  it. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

I  can  assure  the  gentleman  that  the 
FEA  has  come  up  with  two  scenarios 
which  will  deliver  it  at  the  same  price. 
Also  they  have  admitted  in  my  office  a 
week  ago  Friday  that  there  are  enough 
Jones  bottom  ships  right  now  to  take 
that  oil  through  the  Panama  Canal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BINGHAM.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  oppose  this  amend- 
ment for  one  simple  reason :  I  think  this 
debate  is  premature.  We  are  going  to 
hear  from  the  President  this  evening  on 
his  proposal  for  a  comprehensive  energy 
program.  It  would  seem  to  me  that  it 
would  be  disrepectful,  to  say  the  least, 
for  us  now  to  take  a  stand  on  this  matter 
which  would  foreclose  the  President  and 
the  Congress  from  taking  a  different  po- 
sition later  on,  should  it  seem  wise  to 
offer  to  do  it.  This  debate  should  be  oc- 
curring at  the  time  and  only  at  the  time 
that  the  President  has  m.ade  a  finding 
that  there  should  be  exports  to  Japan, 
and  then  the  Congre.ss  can  debate  the 
question  of  whether  or  not  that  would  be 
wise.  But  for  us  on  an  Export  Adminis- 
tration Act,  which  is  primarily  proce- 
dural, to  make  a  substantive  decision  in 
the  energy  field  is  the  wrong  move  at  the 
wrong  place  and  the  wrong  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Ml-.  PEASE.  Mr.  Chairman,  I  move  to 
strike  the   requisite  number  of  words. 

Mr.  Chairman,  I  simply  would  like  to 
associate  myself  with  the  remarks  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) just  made. 

I  am  new  in  this  Chamber,  but  it  seems 
to  me  that  there  are  arguments  on  both 
sides  as  to  how  that  Alaskan  oil  ought 
to  be  transported  to  the  Midwest  and 
the  Northeast  and  the  South.  Surely,  as 
a  Congressman  from  a  Midwest  State, 
there  is  a  lot  to  be  said  for  a  pipeline  to 
get  it  directly  into  the  Midwest.  How- 
ever, again  as  a  newcomer,  it  seems  to 
me  that  this  is  a  policy  decision  of  major 
import  that  requires  a  lot  of  study,  a  lot 
of  input,  and  a  lot  of  discussion  by  some 
committee  of  this  Congress,  and  that 
nov.'  and  here  is  not  the  time  and  the 
place  to  make  this  kind  of  decision  and 
commit  the  Congress  to  a  course  of  ac- 
tion which  it  may  not  wish  to  pursue. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  McKinney). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  title  I? 


Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  do  so  to  make  an 
observation  to  which  the  gentleman  from 
Wisconsin  might  wish  to  respond.  Not 
being  a  member  of  the  committee  I  read 
carefully  the  provisions  of  title  I  and  the 
changes  it  makes  in  the  current  export 
control  law.  It  was  my  impression  that 
the  entire  statute  was  originally  enacted 
to  control  trade  with  Communist  coun- 
tries. I  see  however  that  the  law  is  being 
changed  by  this  bill  to  give  to  the  Presi- 
dent a  great  deal  of  discretion  in  trading 
with  Communist  countries  based  on  cer- 
tain factors  that  are  written  into  title  I 
and  in  addition  any  other  factors  that 
he  might  consider  appropriate. 

I  had  understood  that  the  law  has 
operated  in  some  respects  as  an  absolute 
ban  on  certain  types  of  trade  with  Com- 
munist countries.  Now  the  bill  changes 
this  to  make  it  pretty  much  an  act  of 
judgment  by  whatever  administration  is 
in  power,  so  strategic  trade  with  Com- 
munist countries  or  other  goods  which 
could  be  used  against  us  could  in  fact 
be  authorized  by  the  administration  if 
it  made  that  judgment. 

I  make  tliat  statement  knowing  the 
President  of  the  United  States  endorsed 
the  asinine  statement  by  the  Ambassador 
to  the  United  Nations  that  the  Cuban 
Communist  troops  in  Angola  lent  stabil- 
ity to  that  countrj".  I  suppose  that  lends 
stability  in  the  same  way  that  a  prisoner 
is  given  stability  by  the  cell  in  which  he 
resides. 

It  seems  to  me  if  this  new  provision 
is  to  be  so  interpreted  by  the  administra- 
tion that  will  in  fact  encourage  further 
trade  with  Cuba,  a  country  that  is  ex- 
porting communism  and  violence  and 
death  all  over  Africa.  If  that  is  the 
case  then  we  ought  to  seriously  con- 
sider whether  this  provision  and  this 
broadened  discretion  is  indeed  to  the 
benefit  of  the  United  States. 

I  wonder  what  response  the  gentleman 
from  Wisconsin  might  have  to  that? 

Mr.  ZABLOCKI.  Mr.  Chainnan,  if  the 
gentleman  will  yield,  if  the  gentleman 
had  been  here,  and  I  presume  he  was 
here,  he  would  have  heard  my  explana- 
tion of  the  bill. 

Mr.  BAUMAN.  I  listened  very  carefully 
to  that. 

Mr.  ZABLOCKI.  I  made  it  clear  then 
that  this  bill  does  not  change  the  basic 
law  as  to  trading  with  Communist  coun- 
tries. It  does  give  some  discretion  com- 
pared with  the  law  which  expired  last 
September.  But  there  was  discussion 
about  having  a  requirement  for  a  review 
of  that  law  for  national  security  pur- 
poses. Furthermore,  there  were  some 
questions  before  the  Rules  Committee  as 
to  trading  with  Communist  countries 
was  indeed  lessened  to  an  extent  so  as 
to  be  of  concern. 

I  have  before  me  some  12  pages  of  very 
fine  print  of  a  computer  listing  of  cer- 
tain products,  manufactured  goods  and 
other  strategic  com.modities  the  exporta- 
tion of  which  is  restricted.  I  can  assure 
the  gentleman  that  this  law  does  not 
weaken  the  restrictions  with  respect  to 
trading  with  Commimist  countries. 

Let  me  assure  the  gentleman  that  it 
is  also  the  concern  of  the  gentleman 
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from  Wisconsin  that  we  do  not  weaken 
our  position  and  our  policy  in  this  legis- 
lation as  far  as  the  security  of  our  coun- 
try is  concerned. 

Mr.  BAUMAN.  I  share  that  concern, 
but  the  point  I  want  to  make  is  that  if 
Communist  control  of  a  nation  is  not  the 
only  factor  to  be  considered  and  the 
President  is  allowed  to  bring  in  other 
factors,  does  not  this  in  fact  weaken  the 
law  which  forbids  certain  types  of  trade, 
if  the  President  decides  to  go  aliead  and 
doit? 

Mr.  ZABLOCKI.  The  present  luw  does 
not  limit  only  trade  with  Communist 
countries,  but  to  any  country  if  such 
trade  would  affect  our  national  security. 

Mr.  BAUMAN.  I  hoi'e  the  gentleman  is 
correct  in  what  he  says,  but  I  have  crave 
reservations  as  to  the  nohcy  which  this 
present  administration  lias  expressed  to- 
ward trade  with  Communist  countries. 
Whilf*  I  support  title  II  of  tne  bill  and  its 
antiboycott  provisions,  I  do  not  think  wc 
should  weaken  restrictions  against  Red 
trade. 

The  CHAIR.MAN.  TJiere  beirg  no  fur- 
ther aviier.dnien'.s  to  title  i,  the  Clerk 
will  read  title  II. 

The  Clerk  re:ul  a.';  follov.'s; 

TITLE  II— FOREIGN  BOYCOTTS 
PROHitrxroN  ON  ccmfiian'ce  with  FOREir.N 

BOYCOTTS 

Sec.  201.  iE),Tlie  E-^porl  .^^Jminjst^.^tlon 
Act  of  1969  Is  amendca  toy  redc^ignar'n;?  sec- 
tion 4A  .-js  sijction  43  jiid  by  inserling  alter 
.section  4  the  following  new  picctlon: 

"t  OREtCN  BOYCaTTS 

■•Stc.  4A.  Cat  (1)  For  the  purpose  of  imple- 
menting the  policies  set  forih  In  sou-tioiw 
31.5)  (A)  and  (B),  tlie  Prrstdent  shall  i.ssue 
rules  and  legulaiions  prohibiting  cny  Uriii,€d 
States  person  froj;i  williiilly  taking  or  agree- 
ing to  take  rmy  of  the  following  Ectior;s  to 
comply  with,  further,  or  stippct  any  boy- 
cott fostered  or  irppoKcd  by  a  lovpign  coun- 
try agaiast  a  co\!ntry  v.hich  15  friendly  to 
the  United  Statss  and  which  l.~>  not  It.seli  ihe 
object  of  any  form  of  emba^'go  by  the  United 
States,  if  such  acrlon  J.s  t:ikcii  or  agreed  to 
be  taken  pursuant  to  an  pgreenent  v.'aLii,  a 
requiremt  lit  of,  or  a  reauest  from  or  on  be- 
half of  the  boycot'ing  country: 

"(A)  Eefraiuinc  from  doing  business  with 
or  in  tr?  boycc^ted  country,  with  any  busi- 
ne.ss  ccncp'ii  organized  under  the  lav.s  of 
the  boycr  '.ted  country,  or  with  any  national 
or  resident  of  the  boycotted  country.  The 
absence  of  a  bi:.sines.i  relationship  v,ith  or  in 
the  boycotted  country,  with  any  bu'bine.sE 
concern  organi.^ed  under  Voc  lawi  of  the 
boycotted  countiy,  or  with  any  nntional  or 
resident  of  the  boycotted  coui+ry,  does  not 
a'one  establh;h  a  Violati-.n  of  ra'.c-'i  f^rd  regu- 
lations i.'5?.ued  to  carry  out  this  subpara- 
graph. 

"(B)  Refraining  from  doing  buslrifss  tvlth 
any  person  (other  than  the  boycotted  coun- 
try, any  bnsiness  concern  or£:!;ni2ed  under 
the  lav/s  of  the  boycotted  cjancry,  or  any 
naUoiial  oi  resident  of  the  boycotted  coun- 
try ) .  Tne  absence  of  a  business,  rclatlnnfvhlp 
with  a  person  cices  not  alone  establish  a  vio- 
lation of  Y\\\ts  and  rcgi.i.laticns  Issued  to 
carry  out  this  subparagraph. 

■•(C)  Refraining  f'om  employing  or  other- 
wise di.'icriminating  agnini^t  any  Uitited 
States  pcr^ion  en  the  baiir,  of  race,  relu'Ion, 
sp.x,  or  national  origin. 

"(D)  Furnl.shing  information  -A-ith  respect 
to  the  race,  religion,  se.x.  or  national  origin 
of  any  other  United  States  person. 

"(E)  Furnl-^hing  inlormation  about 
whether  any  periou  has,  has  had,  or  pro- 
poses to  have  any  business  tclatiouslxip  (in- 


cluding a  relationship  by  way  of  sale,  pur- 
chase, legal  or  commercial  representation,  or 
supply)  with  or  in  the  boycotted  country, 
with  any  business  concern  organized  under 
the  laws  of  the  boycotted  country,  with  any 
national  or  resident  of  the  boycotted  country. 
or  with  any  other  person  which  is  known  or 
believed  to  be  restricted  from  having  any 
business  relationship  with  cr  iu  the  bo5'cott- 
ir.g  country. 

"(F)  PurnlEhing  Information  abottt 
whether  any  person  Is  a  member  of,  has 
made  contributions  to.  or  Is  otherwise  asso- 
ciated with  or  Involved  in  the  activities  of, 
any  charitable  or  fraternal  organization 
which  supports  the  boycotted  country. 

"(G)  Paying,  honoring,  advising,  confirm- 
ing, processing,  or  other\^ise  in-i;.'lementlng 
£<  le'.  er  of  credit  which  contains  any  condi- 
tion or  requ'rt'.nent  eonripiiance  with  v.'hich 
is  prohibited  by  rules  and  regulations  issued 
pursuant  to  this  pr.ragraph. 

"(H)  Usaig  a  f-TCigti  person,  ir.clucllng  a 
subsidiary  or  a.T:l!r.te,  in  order  to  circumvent, 
the  rules  and  reguiatiorii  issuer  ptir^uaut  to 
this  parapraph. 

"(2)  Rules  and  regulations  issued  pursu- 
ant to  p.ira?raph  (i)  phall  pro\'ide  excep- 
tions for^ — 

'  (A)  co'nplJdn<-e  wUh  rer;uirements  (i) 
prohibiting  the  import  of  goods  or  terviccs 
from  tlie  boycotted  coaatry  or  of  goods  prc- 
dut'ed.  or  services  provided,  bj'  any  husir.ess 
cc'.cern  organized  mdjr  the  l?c.\-s  of  the  boy- 
cctfed  country  cr  by  nii'^tonals  or  residents 
of  the  boycotted  country,  or  (ii)  prohlb'tlr.g 
the  shipment  of  goods  to  the  bovcottiag 
country  on  a  ruiTlt;  of  the  boycot'cd  country 
or  by  a  route  other  thi>u  that  prescribed  uy 
the  boycoiwing  cou.i-ry  or  the  i-er.lpieni  of 
tiie  shipment: 

"(B)  cnmpl'anre  with  import  and  sh'n- 
pin:.T  document  requirements  with  respect  to 
a  positive  desjpr ration  of  country  of  origin 
(e\cept  that,  dnrinp  tlie  t-year  period  i>egin- 
ni'ij;  on  tliC  date  en  which  rules  and  rertt- 
lacioiis  issued  pursi-.int  to  parngrapli  tl) 
first  be^oiiie  cHective,  a  negati-.e  designation 
of  country  of  origin  msy  be  turn  shed),  the 
rume  and  nationality  of  the  carrier  and 
roi-t2  of  shipment,  tnd  the  name  of  the 
KuppHej  cif  the  .^hipnip.nt; 

"(C)  compTnr>cc  with  export  rerjuircments 
of  the  boycotting  cov.ntry  relating  to  ship- 
ments or  tranrshipments  of  exported  g&odr? 
to  the  boycotted  countiy,  to  atiy  business 
concern  organized  und^r  the  laws  uf  the  boy- 
cotted cr.un'iy,  or  to  any  iiatiunal  or  resident 
of  ty-e  boycotted  rountiy; 

"(D)  conipUance  w'th  the  desifrnr.t.ion  by 
the  bcycolting  country  by  a  busine^^s  con- 
cfn  organized  under  the  Ifiv.-s  .-.f  the  boy- 
cotting country,  or  by  a  national  or  resident 
of  the  boycotting  cotuitry,  of  a  specislc  pfr- 
son  to  DC  Involved  in  a  particuhir  aspect  of  a 
transaction,  including  the  specific  p-3j>c-u 
who  is  to  C'X  as  sei  er.  ni.inufactur-;r,  .siib- 
ccntvaotor,  ^isun.nce  carrier,  finnncia'  'rati- 
ttitlon.  or  freight  foiv.-aic?>'r,  except  that  this 
exception  shall  not  hoply  in  any  case  in 
which  the  United  Sta'^e.s  i.ersop.  hps  actual 
Unowledgc  thnt  tiie  sole  purpose  of  the  desig- 
nation is  to  implement  the  boycott;  and 

"(E)  the  refusal  of  a  Ui.itcd  States  peison 
to  pa;.',  honor,  advise,  conflrm,  pro.;c^s.  or 
otherwife  irnplnnient  a  letter  of  credit  in  the 
even^  of  the  laiUiro  of  the  bonericiary  cf  the 
letter  to  comply  wliii  the  co.iditions  or  re- 
quirements of  the  letter. 

"(3)  The  Pre.iident  may  grant  exeivptions 
from  any  requirement  of  tiie  rules  and  regu- 
lations iss>ied  pursuant  to  paragi-apir  (1), 
other  than  rults  nnd  re^uh.tions  issr.,-i  to 
cairy  ouv  pcra^jrapli  (1)  lil),  in  order  to  per- 
mit compliance  with  a  specific  provision  of 
the  laws  of  a  foreign  country  which  reqtiires 
the  taking  of  an  action  in  that  country 
wVsxh  would,  in  the  absence  of  sucli  an 
exemption,  be  prohibUed  by  such  rules  and 
regulations. 

"(4)(.\)    Nothing  in  this  subsection  may 


be  construed  to  supersede  or  limit  the  op- 
eration of  the  antitrust  laws  of  the  United 

States. 

"(B)  The  rules  and  regulations  is.sued  ptir- 
suant  to  paragrapii  (1)  shall  preempt  and 
stipersede  any  pro  .is  ion  of  law  or  regulation 
of  any  State  or  political  suiidivislon  thereof 
which  is  directed  to  compliance  with,  fur- 
therance 01,  or  suppoit  for  any  boycott  fos- 
t«.»red  or  imposed  by  a  foreign  country  against 
another  foreign  country;  and  no  State  or 
political  subdivision  thereof  may  e.stahlLsh. 
continue  in  ePect,  or  enforce  any  such  pro- 
vision of  law  of  regulation. 

"(5)  Rules  i  nd  regtilations  pur^juant  to 
this  subsection  and  section  11(2)  shall  be 
i.s.^Tied  and  jtcome  cffecthe  not  later  th.an 
120  days  after  thp  date  of  enactment  of  this 
section,  except,  that  rules  and  regulations 
is-^ued  pursuai'-t  to  this  subsection  shall  pro- 
vide a  grace  pericd  during  which  the  rules 
and  re^ulatir^ns  issued  pv.rsuant  to  pura^raph 
(1 )  will  not  aj>p1y  to  actions  taken  pursuant 
to  a  wiitten  contract  or  other  agreement  en- 
tered into  on  or  before  April  1,  1977.  Such 
grace  period  shnll  end  on  December  31.  1978, 
except  rhat  the  Serreiary  of  Commerce  may 
e-\<end  the  grace  period  of  not  to  exceed  1 
additi.ona'.  year  in  any  caFC  in  which  the 
Secretary  finds  that  gncd  faith  eflorts  aie  be- 
ing made  to  re :i ego t late  the  contract  or 
agresment  in  order  to  eliminate  the  provi- 
sions which  arc  uiconsisteiit  with  the  rules 
aid  regulations  tssuod  pursuant  to  paragraph 
(i). 

"lb;  (I )  In  uddition  to  tne  rules  .and  regu- 
lations  1.s.si:t  a    pursuant    to  suoEectioa    (u) 
of  this  section,  rules  »iJ»d  re>iulatlons  Isvaed 
under  seiticti  4(D)   ol  this  Act    .hall  Impio- 
isient  tli-j  poiiciP>  aei  forth  In  .-^ectioa  3^5). 
"(2)   Sfch  riues  and  reguli<tioas  shall  re- 
quire that  any  United  fftate.s  person  recelv- 
ii\g  a  reqvicsi  for  the  taking  of  any  action 
prv..hib;::d  bv   ihe  ruies  and  regaiations  is- 
sued  ptusinuit   to   subsection    (a)(1)    shall 
report   i;>.at;  fact   lo  the  &e.?retary  of  (Jom- 
me.  wB.  togcihtr  v.'th  .«i;-h  other  inlormation 
concerning  the  request  a^  the  Secrct,iry  may 
dcr;i;i  appropriate   tor  the  effec'ivc  enforce- 
ment of  those  rules  and  reguhit  .-,as.  In  addi- 
tion,  .suih   ruip.^   and   regilations   may  ah-o 
require  11. 9t  any  Unlttd  States  person  re- 
ceiving a  reqiieot  lor  che  Utlang  of  tny  other 
action  retenccl  to  in  section  3(o)    but  no^ 
prohibited  under  subsection  (a)(1)  shall  re- 
port that  fact  to  the  .Secrevary  of  Commerce. 
to^^emer  with  such  oOier  Information  con- 
cerning the  jeque'=t  as  I'le  Secretary  ind>  re- 
c;ti!re  Tor  ^uch  acticu  as  the  .Secretary  may 
aeem  appropriate  for  cariyU.g  out  the  poUci«-.i 
of  that  section.  Any  peiaoii  reporting  a  ie- 
quti.''  pur-;-.if;i:i  to  either  of  the  'wo  pre-id- 
iug  .--entences  .shall  a)  o  report  to  the  Secre- 
tary  of    Comni.rce    whether   he    Intends   to 
cnmpiv  fcna  \-hcther  he  has  complied  with 
su-'a  reiuest.  Any  report  filed  pursuant  to 
this  p.^ragrapii  :.fter  the  date  of  enactment 
of    thi.";    scniou    shall    be    mr.de    avatiaUie 
promptly  for  public  lo-^pection  ard  copying, 
except  Lhitt  infurmat'on  rcgardiug  the  qual- 
ity,  dcicript'on.    'nd   value   of  nny  articles, 
material'^,  and  r.upplies,  lnc^1di^g  technical 
data  and  othfr  inforrr.'^tion.  t-o  which  such 
report  ».^lates  and  tV.e  identity  of  any  pa^ty 
tn  ui'y  bu.'--'''-^s  transaction  'o   which  such 
repcit  lo'aLe-.   (inciudlng  the  Ide-itlty  of  the 
United  biates  person  fling  i:ueh  report  un- 
less a  charging  letter  or  other  document  has 
been    issued    mitiatiug    proceuirgs    apainst 
sucl;   pi'..-.on),  bhivU  he   kept  confidential  if 
the    Secretary    'ieLermines    that    dl.sclo.sure 
thereof  would  place  the  United  States  per- 
son involved  at  ;i  rompttltlvc  disadvantage, 
nie  Scrrciary  oi  Commerce  shall  ]  eriodicaliy 
transmit  summaries  of  the  information  con- 
tainer!   iu   such    rc-?orts   to  the  Secretary   of 
State   fo"  such   ?."tion   as  the   Secretary   of 
Stcte.  In  constiltation  with  the  Secretary  of 
Commerce,  mny  deem  appropriate  for  carry- 
ing out  the  policies  set  forth  in  section  3(5) 
of  this  Act.". 
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(b)  Section  4(b)(1)  of  such  Act  Is 
amended  by  striking  out  the  next  to  the  last 
sentence. 

(c)  Section  7(c)  of  such  Act  Is  amended 
by  striking  out  "No"  and  Inserting  In  lieu 
thereof  "Except  as  otherwise  provided  by  the 
fourth  sentence  of  section  4A(b)  (2)  and  by 
section  6(c)  (2)  (C)  of  this  Act,  no". 

STATEMENT  OF  POLICY 

Sec.  202.  (a)  Section  3(5)  (A)  of  the  Ex- 
port Administration  Act  of  1969  Is  amended 
by  Inserting  Immediately  after  "United 
States"  the  following:  'or  against  any  United 
States  person". 

(b)  Section  3(5)  of  such  Act  Is  amended 
by  striking  out  "(3)"  and  all  that  follows 
through  "(C)"  and  Inserting  In  lieu  thereof 
the  following:  "(B)  to  discourage  and.  In 
specified  cases,  to  prohlbic  United  States  per- 
sons engaged  in  the  export  of  articles,  mate- 
rials, supplies,  or  Information  from  taking  or 
agreeing  to  take  actions  to  comply  with,  fur- 
ther, or  support  boycotts  fostered  or  Imposed 
by  any  foreign  country  against  a  country 
friendly  to  the  United  States  or  against  any 
United  States  person,  (C)  to  discourage  the 
use  of  negative  certificates  of  origin  (and 
accordingly  the  President  should  negotiate 
with  other  countries  for  the  purpose  of  elim- 
inating such  practice),  and  (D)". 

ENtORCKMENT 

Sec.  203.  (a)  Section  6(c)  of  the  Export 
Administration  Act  of  1969  Is  amended — 

(A)  by  redesignating  such  section  as  .sec- 
tion 6(c)  (1);  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing ntw  paragraph : 

"(2)  (A)  The  authority  of  this  Act  to  sus- 
pend cr  revoke  the  authority  of  any  United 
States  person  to  export  articles,  materials, 
supplies,  or  tschnlcnl  data  or  ether  Infor- 
mation, from  the  United  States,  its  terri- 
tories or  possessions,  may  be  used  with  re- 
spect to  any  violation  of  the  rules  and  regu- 
lations Issued  pursuant  to  section  4A(a) 
of  this  Act. 

"(B)  Any  administrative  sanction  (Includ- 
ing any  civil  penalty  or  any  suspension  or 
revocation  of  authority  to  export)  Imposed 
under  this  Act  for  a  Eolation  of  the  rules 
and  regulations  Issued  pursuant  to  section 
4(A)  fa)  of  this  Act  may  be  Imposed  only 
after  notice  and  opportunity  for  an  agency 
hearing  on  the  record  In  accordance  with  sec- 
tions 564  through  557  of  title  5,  United  States 
Codp. 

"(C)  Any  charging  letter  or  other  docu- 
ment Initiating  proceedings  for  the  Impo- 
sition of  administrative  sanctions  for  vio- 
lations of  the  rules  end  regulations  Issued 
pursuant  to  section  4A(a)  of  this  Act  shall 
be  made  available  lor  public  Inspection  and 
copying". 

(b)  Section  8  of  such  Act  is  amended  by 
striking  out  "The"  and  Inserting  In  lieu 
thereof  "Except  as  provided  In  section  6(c) 
(2),  the". 

DEFimxIONS 

Sec.  204.  Section  11  of  the  Export  Admin- 
istration Act  of  1969  Is  amended  to  read 
as  follows : 

"nEFINmONS 

"Sic.  11.  As  used  In  this  Act— 

"(1)  the  term  'person'  Includes  the  sin- 
gular and  the  plural  and  any  Individual, 
partnership,  corporation,  or  other  form  of 
association,  Including  any  government  or 
agency  thereof;  and 

"(2)  the  term  'United  States  person'  in- 
cludes any  United  States  resident  or  na- 
tional, any  domestic  concern  (Including  any 
subsidiary  or  affiliate  of  any  foreign  concern 
with  respect  to  Its  activities  In  the  United 
States),  and,  with  respect  to  Its  activities 
which  affect  the  foreign  commerce  of  the 
United  States,  any  foreign  subsidiary  or  af- 
filate  of  any  domestic  concern  which  Is  con- 
trolled in  fact  by  such  domestic  conern.  as 
determined  under  regulations  by  the  Pres- 
ident.". 


Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  n  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  DODD 

Mr.  DODD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dodo:  Page 
26,  at  the  end  of  line  4,  insert  the  following 
new  sentence:  "The  President  shall  promptly 
report  to  the  Congress  any  exercise  of  the 
authority  granted  by  this  paragraph." 

Mr.  DODD.  Mr.  Chairman,  my  amend- 
ment is  a  very  simple  and  straightfor- 
ward one  which  would  allow  Congress  to 
be  ever  vigilant  that  the  antiboycott  pro- 
visions of  this  act  are  being  adhered  to 
as  closely  as  possible,  and  that  no  Presi- 
dent can  make  glaring  loopholes  in  this 
measure. 

My  amendment  would  require  the 
President  to  promptly  report  to  Con- 
gress any  exercise  oi  the  authority  he 
has  in  this  act  to  grant  exemptions  from 
the  antiboycott  policy  to  American  firms 
under  the  most  limited  of  conditions. 

In  the  best  of  all  possible  worlds,  I 
would  prefer  that  no  exemptions  be  al- 
lowed to  our  antiboycott  provisions.  Each 
time  such  an'exemption  i.-v  granted,  there 
is  a  possibility  that  American  principles 
of  justice  and  fairness  will  be  compro- 
mised. 

But  there  may  be  extreme  cases  where 
a  limited  exemption  might  be  necessary, 
so  our  distinguished  colleagues  on  the 
International  Relations  Committee  who 
drafted  this  bill  allowed  for  this  Presi- 
dential flexibility. 

However,  in  their  report,  our  col- 
leagues made  it  clear  that  any  exemp- 
tions or  waivers  "should  be  granted  as 
narrowly  as  is  feasible  and  only  where 
both  private  and  diplomatic  efforts  have 
failed  to  obtain  the  waiver  of  the  ob- 
jectionable requirements"  foreign  law 
might  impose  on  American  firms  regard- 
ing boycotts. 

Mr.  Chairman,  m.y  amendment  would 
insure  that  no  President  could  alter  the 
intent  of  Congress  by  secretly  granting 
many  exemptions  or  wholesale  waivers 
of  the  antiboycott  language  in  this  act. 

My  amendment  will  enable  Congress 
to  more  effectively  exercise  its  responsi- 
bilities to  oversee  the  workings  of  the 
executive  branch,  and  it  will  prevent  any 
unintential  surrender  by  us  of  this  im- 
portant "check"  in  our  Government's 
system  of  "checks  and  balances." 

Mr.  Chairman,  I  think  it  is  clear  that 
our  colleagues  on  the  International 
Relations  Committee,  and  the  majority 
of  this  House,  are  firm  in  their  convic- 
tions that  both  the  spirit  and  the  letter 
of  our  antiboycott  legislation  be  com- 
plied with  as  far  as  possible. 

I  want  to  thank  the  members  of  the 
committee,  especially  the  gentleman 
from  New  York  (Mr.  Bingham)  and  the 
gefitleman  from  Ohio  (Mr.  Whalen'*  ,  for 
tlieir  guidance  and  support  in  helping 
me  to  draft  this  amendment,  and  for 
their  appreciation  of  our  mutual  con- 


cerns that  this  act  be  very  explicit  about 
strong  enforcement  of  this  law. 

My  amendment  will  facilitate  this 
strong  enforcement  through  greater  dis- 
closure of  our  Government's  efforts  to 
combat  the  existence  of  these  despicable 
boycotts  throughout  the  world.  Mr. 
Chairman.  I  urge  adoption  of  this 
amendment. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  we 
have  had  an  opportunity  to  examine  the 
geiitleman's  amendment,  and  I  have  had 
the  opportunity  to  consult  with  my  col- 
leagues on  the  committee.  While  it  was 
the  intention  of  the  committee  that  any 
waiver  by  the  President  would  be  re- 
ported to  the  Congre.«!s,  it  does  seem  to  be 
an  improvement  in  the  bill  to  require  that 
specifically. 

Therefore,  I  commend  the  gentleman 
for  this  amendment  and  we  would  accept 
it. 

Mr.  WHALEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WHALEN.  Mr.  Chairman,  we  on 
the  minority  side  have  had  an  opportu- 
nity also  to  examine  the  amendment  and 
find  it  acceptable. 

Mr.  DODD.  With  that,  Mr.  Chairman, 

I  yield  back  the  balance  of  my  time. 
The  CHAIRMAN.  The  question  is  on 

the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Dodd)  . 

The  amendment  was  agreed  to. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  title 

II  of  this  legislation  which  attempts  to 
curb  the  harmful  effects  in  this  country 
of  the  Arab  boycott. 

I  tliink  it  is  extremely  important  for 
the  U.S.  Government  to  protect  all 
Americans — American  citizens  and 
American  businesses — from  interference 
by  outside  governments  and  outside 
forces. 

I  think  it  is  intolerable  that  Arab 
countries  have  been  able,  for  quite  some 
time,  to  dictate  business  practires  in  the 
United  States  and  to  dictate  which  com.- 
panies  in  the  United  States  American 
companies  can  deal  with.  They  have  also 
tried  in  some  instances  to  require  Amer- 
ican companies  to  discriminate  against 
American  citizens. 

Having  introduced  the  first  antiboy- 
cott bill  in  the  Hou.'5e  in  1S75,  I  compli- 
ment the  committee  and  the  members 
of  the  committee  for  their  success  in 
bringing  this  legislation  to  the  floor. 

I  must,  however,  express  a  certain  re- 
gret that  there  was  a  compromise  with 
the  principle  of  prott^cting  Americans 
and  that  the  administration  was  not 
willing  to  accept  clear  and  unequivocal 
prohibitions  against  foreign  dictation  of 
business  practices  within  the  United 
States. 

Specifically,  I  am  concerned  with  a 
few  provisions  of  this  legislation  includ- 
ing one  that  allows  the  President  to 
waive  virtually  all  of  the  prohibitions 
against  participation  in  a  boycott.  As  I 
read  this  legislation,  section  4A(a)(3) 
would  allow  the  President  to  waive  even 
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the  prohibition  against  discrimination 
against  American  citizens  on  the  basis 
of  race,  religion,  sex,  and  national  origin. 
I  cannot  imagine  any  reason  for  per- 
mitting a  waiver  of  those  prohibitions 
and  for  allowing  discrimination. 

Mr.  Chairman,  I  am  also  concerned 
'vith  section  4A(a)  (2)  (D)  which  would 
.illow,  in  essence,  any  company  to  en- 
page  in  the  boycott  so  long  as  that  com- 
pany did  not  have  "actual  knowledge" 
'hat  the  ".sole  purpose"  of  the  action  of 
ilie  Arab  country  was  to  engage  in  a  boy- 
cott. I  do  not  know  how  any  lawyer 
would  prove  in  a  criminal  case,  beyond 
?  reasonable  doubt,  that  a  company  had 
^iolated  this  provision.  It  is  extremely 
difficult,  it  would  seem  to  me.  to  prove 
that  the  only  jjurpose  for  which  an  Arab 
couiitrj-  acted  in  selecting  a  .shipper,  sup- 
plier, or  the  like,  was  to  implement  the 
boycott.  Making  the  standard  "primary 
■;jurpose"  instead  of  "sole  purpose"  would 
have  strengthened  the  bill  .substantially. 

The  term  "actual  knowledge"  also 
seems  far  too  restrictive  and  may  well 
be  impossible  to  prove.  "Reason  to  knov;" 
ft'ould  be  a  much  more  reasonable  test. 

I  am  concerned  that  we  have  created 
in  this  bill  an  exception  that  will  swallow- 
up  the  very  important  prohibitions 
against  boycott  jxirticipation  contained 
in  this  bill. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  would  be  happy 
to  yield  to  my  distinguished  colleague, 
and  to  congr?.tulatc  him  for  his  leader- 
ship on  this  bill. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentlewoman. 

I.  too,  share  in  the  gentlcwoman'.j 
concern.  This  legi;-lation,  in  part,  is  the 
result  of  comproini.se.  I  think  there  are 
people  on  both  sides  wiio  are  dissatis- 
fied with  some  of  the  elements  in  thi:. 
compromise,  but  it  docs  result  from  ex- 
tensive labor.  I  think  if  it  turns  oiu  in 
the  course  of  time  that  this  is  a  major 
change  ui  American  policy  and  American 
control  over  busincsii  activities,  if  it 
turns  out  in  the  course  of  ensuing 
months  after  enactment  of  this  legis- 
lation that  some  real  loopholes  have 
been  created,  we  will  always  be  in  a  po- 
sition to  move  to  close  those  loopholes. 

I  do  share  some  of  the  concerns  the 
gentiev»oman  has  expressed,  but  this  is 
the  product  of  compromi.se. 

Ms.  HOLTZMAri.  I  would  say  to  my 
friend  from  New  York  that  ordinaiily 
I  would  not  be  .so  concerned  by  imper- 
fections in  thi.s  bill  because  the  anti- 
trust laws,  should  prov'.de  a  strong  addi- 
tional weapon  against  boycott  activity 
within  the  United  States.  However,  as 
a  result  of  the  action  taken  by  the  Jus- 
tice Department's  proposed  settlement 
in  the  Beclitel  ca.se,  which  abandons  the 
position  that  the  antitrust  laws  fully 
prevent  cooperation  in  the  boycott,  tiie 
only  need  we  may  have  left  to  rely  on  is 
this  legislation.  For  that  reason,  I  wisli 
thiit  there  had  been  no  compromise  -.vith 
principle. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  stJike  the  requisite  number  of  words. 
Mr.  Chairman.  I  rise  in  support  of  the 
bill  before  us  today,  H.R.  5840,  the  Ex- 
port Administration  Amendments  of 
1977. 


This  measure  represents  extensive  ef- 
forts of  the  Congress,  the  executive 
branch,  and  the  private  sector  working 
together  to  reach  a  compromise  that 
would  be  acceptable  to  all  interested 
parties.  H.P/.  5840  is  a  reasonable  and 
effective  response  to  the  need  for  anti- 
boycott  legislation. 

As  a  cosponsor  of  this  legislation,  I 
have  sought  to  prevent  the  discrimina- 
tory practices  that  have  resulted  in  the 
United  States  from  compliance  with  the 
Arab  boycott.  The  primary  boycott  of 
Israel  is  not  in  question;  it  being  the 
right  of  any  nation  to  refuse  to  do  busi- 
ness with  another.  However,  the  second- 
ary and  tertiary  boycotts  force  individ- 
uals and  businesses  to  adopt  business 
practices  that  pit  one  American  against 
another  because  of  racial,  ethnic,  or  re- 
ligious backgrounds. 

This  country  was  founded  on  princi- 
ples that  seek  to  protect  all  citizens 
against  unfair,  discriminatory  practices. 
The  Arab  boycott  is  an  attack  not  only 
on  those  who  are  perceived  to  be  friendly 
to  Israel,  but  to  all  citizens  who  are  dedi- 
cated to  ethical  standards  in  all  phases 
of  life  including  business.  To  uphold  our 
Nation's  lofty  treditions,  it  is  incumbent 
upon  us  to  outlaw  compliance  with  any 
attf;mpt  by  a  foreign  country  to  intrude 
in  our  domestic  commerce. 

Believing  that  Federal  legislation  is 
the  only  effective  means  to  combat  such 
practices,  I  have  enthusiastically  sup- 
ported the  efforts  over  the  last  year  of 
our  colleagues,  the  gentlemen  from  New 
York.  Representatives  BmcHAM  p.nd  Ro- 
senthal, and  other  members  of  the  In- 
ternational Relations  Committee  who 
have  If  i  the  light  to  enact  this  legisla- 
tion. Their  efforts  have  benefited  from 
the  enteiprislng  and  creative  efforts  of 
the  Anti-Defamation  League  and  the 
Busine.ss  Roundtable  in  working  to 
reach  an  agreement  en  the  value  and 
content  of  this  legisl-ation. 

While  U.S.  policy  opposes  .such  restric- 
t\\Q  trade  policies  and  boycotts,  we  muse 
not  only  discourage  such  nets,  but  we 
.should  also  prohibit  them.  I  urge  the 
adoption  of  these  amendments  to  out- 
law the  disclosure  of  discriminatoiT  in- 
formation and  participation  in  the  re- 
strictive t.'ade  practices  of  foreign  na- 
tions. The  legislation  before  us  is  the 
result  oi  extensive  deliberatioji  and  ne- 
gotiation by  this  and  tiie  last  Congress 
and  reflects  the  concerns  of  the  Pi  evi- 
dent and  the  executive  biauch.  Wiiile 
not  as  restrictive  as  some  msy  have 
liked,  it  represents  a  constructive  step 
forward  in  ending  the  divisive  effects  of 
di.scrlminatorv  boycotts. 

Mr.  CJiairman,  I  reiterate  that  the 
primary  boycott  is  an  issue  between  th*^ 
Arab  States  and  Israel.  But  the  .second- 
ary and  tertiary  boycotts  are  tanta- 
mouiit  to  blackmail.  Accordingly,  I  urge 
my  colkagu'^s  to  join  in  .'•■upport  o\  H.R. 
5840,  in  order  to  strengthen  U.S.  policy 
against  compliance  with  foreign  boy- 
cotts. 

Mr.  FINDLEY.  Mr.  Ch?;rman,  I  move 
to  strike  the  requisite  number  of  w'ords. 
Mr.  Chairman.  I  rise  in  strong  oppor^i- 
tion  to  title  II.  I  think  the  discussion  we 
have  had  here  this  afternoon  makes  it 
very  clear  that  title  II  deals  with  a  non- 


problem.  It  has  been  said  by  proponents 
of  title  II  that  the  Arab  boycott  has  not 
been  effective  in  its  primary  effect;  the 
secondary  and  tertiary  aspects  of  the 
Arab  boycott  have  not  been  effective, 
and  therefore  the  question  arises,  why  in 
the  world  would  this  body  see  fit  to  fix 
upon  the  U.S.  business  community  this 
complexity  of  rules  and  regulations  and 
requirements  to  deal  with  in  its  effort 
to  continue  to  do  business  with  the  Arab 
world?  I  am  puzzled  as  to  any  adequate 
answ-er  to  that  question. 

One  effect  of  this  title,  however,  is 
going  to  be  to  reduce  U.S.  jobs.  That  Is 
beyond  doubt,  and  I  think  it  is  really 
absurd  for  anyone  to  argue  that  this  title 
conceivably  could  create  additional  jobs 
for  U.S.  industry.  Just  today.  I  had  a 
call  from  the  Harris  Corp.,  a  large  con- 
glomerate which  does  business  in  m.any 
countries,  notifying  me  that  because  of 
the  pro.spect  that  title  II  will  become 
law — and  we  will  and  must  recognize 
that  it  likely  will  become  law — their  firm 
has  decided  not  to  try  to  get  a  contract 
worth  approximately  $10  million  with  a 
certain  Arab  countiy.  They  made  that 
decision  based  on  the  difficulty  they  hove 
had  already  in  trying  to  comply  with 
Commerce  Department  regulations  on 
the  Arab  boy>.ott. 

Mr.  Chairman,  the  boycott  is  a  recog- 
nized instrument  of  foreign  policy  and 
is  supported  or  opposed  by  the  United 
States,  depending  on  circumstances. 

F'or  example,  the  United  States  sup- 
ports the  United  Nations  boycott  of  Rho- 
desia and  maintains  its  own  boycott  of 
Cuba  but  opposes  the  Arab  boycott  of 
Israel. 

U.S.  opposition  to  the  Arab  bo\  cott  of 
I.sraei  has  resulted  in  title  II  of  H.R. 
5840,  the  antiboycott  provisions  of  the 
Expoi't  AdminLstrntioi  Act. 

Most  oi  the  provisions  in  title  II  of 
H.R.  5840  are  reasonable  attempts  to 
avoid  unacceptable  intrusions  of  foreign 
boycotts  into  the  foreign  and  domestic 
commerce  of  the  United  States. 

However,  other  provisior^s  in.pose  se- 
vere limitations  on  U.S.  international 
business  and  atloinnt  potentially  dan- 
gerous restrictions  on  the  sovereign  right 
of  forelgii  countries  to  regulate  their  own 
impovt.s  and  exports.  These  provi::ions  of 
title  II,  if  enacted  in  their  present  form 
could  risk  a  substantial  loss  of  American 
jobs  :.nd  trade  with  the  Middle  East 
countries  as  well  as  threaten  confronta- 
t'oii  with  the  Arab  world  at  a  time  when 
the  United  States  is  attempting  by  its 
leader.ship  to  bring  peace  to  that  area  of 
the  world,  a  peace  badly  needed  by  Is- 
raelis and  Arabs  alike. 

The  mo.st  objectionable  provisions  of 
title  II  are: 

Fir.<rt.  Section  4A<a)  (2)  'D'-  which  per- 
mits U.S.  exporters  tc  comply  with  a  boy- 
cotting coiuitry's  v.nilateral  selection  of 
all  the  companies  t-^  be  involved  in  sup- 
plying the  goous  and  services  contained 
in  a  specific  transaction  except  in  any 
case  in  wliich  the  U.S.  company  liad  ac- 
tual knowledge  that  the  sole  purjiose  of 
the  .selection  is  to  implement  the  boycott. 
The  provision  is  highly  restrictive  be- 
cause Arab  countries  ban  imports  from 
hundred.s  of  companies  in  other  countries 
that  they  say  aid  Israel's  economic  de- 
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velopment.  Consequently,  American  sup- 
pliers having  "actual  knowledge"  that 
the  Arab  purchaser  failed  to  specify  a 
particular  company  because  it  was  on  his 
country's  'black  list"  would  have  to  give 
up  the  business  entirely.  If  the  Ameri- 
can suppliers  failed  to  do  so,  then  under 
this  provision  It  would  constitute  a  crim- 
inal act.  This  provision  also  impacts  ad- 
versely on  the  Jobs  of  American  citizens. 
A  major  U5.  corporation  with  over  3.000 
employees  plus  6,000  employees  with 
supplier  firms  have  jobs  dependent  on 
sales  to  Arab  countries.  Under  this  pro- 
vision those  9  million  jobs  involved  with 
one  major  U.S.  corporation  are  placed  in 
jeopardy. 

Second.  Section  4A.(a)  (2)  (B)  permits 
U.S.  exporters  to  give  only  positive  certi- 
fications of  country  of  origin  to  Import- 
ing countries.  It,  however,  provides  that 
rules  and  regulations  might  permit  a  1- 
year  grace  period  for  negative  certiflca- 
tions.  This  is  an  arbitrary  deadline  for 
negotiating  an  end  to  negative  certifica- 
tions. If  after  that  time,  certain  countries 
refused  to  accept  positive  certifications, 
presumably  American  exporters  would 
no  longer  be  able  to  sell  to  those  markets. 
This  is  a  highly  punitive  provision  against 
American  trade  and  confrontational  with 
respect  to  the  Arab  world.  It  represents 
a  direct  U.S.  interference  in  the  Arab's 
primary  boycott  of  Israel,  which  the  bills 
pioponents  assert  is  not  their  intention. 
The  President  should  be  permitted  an 
unlimited  waiver  of  this  provision,  if  he 
believed  that  it  would  serve  the  national 
interest. 

Third.  Section  4Afa)  (3)  authorizes  the 
President  to  grant  exemptlon.s  from  U.S. 
antiboycott  law  to  pennlt  U.S.  firms  in 
Arab  countries  to  comply  with  .specific 
provisions  of  foreign  laws  when  they  are 
in  conflict  with  the  provisions  of  this  bill. 
The  exemption  is  so  hedged  with  qualifi- 
cations as  to  make  it  practically  unavail- 
able. The  House  report  proposes  that,  as 
a  preliminary,  both  the  private  U.S.  par- 
ties concerned  and  the  State  Department 
must  first  negotiate  with  the  Arab  coun- 
tries to  waive  their  conflicting  lav.-s.  Since 
the  Arab  countries  have  ample  substi- 
tute sources  of  supply — the  United  States 
provides  less  than  a  fifth  of  their  im- 
ports— and  since  American  basinesses 
will  be  very  adversely  affected  if  they 
must  request  special  "extraterritorial" 
treatment  for  their  operations  in  the 
Arab  countries,  the  "Presidential  waiver 
could  be  Illusory. 

Fourth.  Section  4A.(a)  (1)  (E)  prohibits 
U.S.  companies  from  funu.shing  infor- 
mation on  their  past  or  present — as  well 
as  future — business  relationships  in  the 
boycotting  country  or  with  anyone  re- 
stricted from  doing  business  there.  To 
deny  them  this  freedom  is  unjust.  Com- 
panies, mostly  small  and  medium  sized, 
intending  to  do  business  in  Arab  nations 
for  the  first  time  could  be  barred  from 
entry  in  that  market  if  they  were  pro- 
hibited from  furnishing  information  on 
their  business  relationships  in  that  area. 
Further,  companies  aheady  on  the  black- 
list would  have  no  means  available  to  re- 
move their  names,  if.  for  example,  they 
were  blacklisted  by  mistake. 

These  provisions  of  title  n  contain 
broad  proliibitions  which  would,  in  effect. 
make  it  virtually  impossible  for  U.S.  firms 


to  do  any  substantial  business  with  Arab 
countries  without  violating  both  U.S. 
civil  and  criminal  laws.  The  bill  does  pro- 
vide specific  exceptions  to  permit  U.S. 
firms  to  conduct  certain  Umited  transac- 
tions with  or  in  Arab  countries.  However, 
the  exceptions  are  so  qualified  that  U.S. 
firms  currently  doing  business  in  the 
Middle  East  wiU  find  it  more  difficult,  if 
not  impossible,  in  most  instances  to  con- 
tinue their  operations,  and  firms  trying 
to  do  business  in  that  area  for  the  first 
time  may  find  it  impossible  to  do  any 
business  without  violating  U.S.  law. 

The  restrictive  provisions  of  title  II 
could  cause  enormous  losses  of  business 
for  U.S.  firms.  The  fact  is  that  U.S.  firms 
supply  less  than  one-fifth  of  the  Arab's 
imports.  Even  this  share  has  required  the 
greatest  effort  on  the  part  of  U.S.  com- 
panies in  the  face  of  intense  competition 
from  Europe  and  Japan. 

These  restrictive  provisions  of  title  II 
adversely  impact  on  U.S.  domestic  and 
foreign  commerce  as  well  as  the  Income 
and  jobs  of  millions  of  Americans. 

But  Important  as  are  these  economic 
considerations,  they  are  dwarfed  by 
another  whicn  towers  above  all  else. 

Title  II  is  a  major  step  backward  in  the 
achievement  of  conditions  for  a  just 
peace.  It  will  promote  confrontation 
among  all  major  parties  necessary  to 
reach  a  peace  agreement  in  the  Middle 
East — Israel  and  its  neighbors,  and  be- 
tween the  Arab  States  and  the  United 
States. 

What  we  urgently  need  is  not  con- 
frontation, but  conciliation. 

Mr.  KOCH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  bill. 

Mr.  Chairman,  I  strongly  support  H.R. 
5840.  tlie  Export  Administration  Amend- 
ments of  1977,  which  we  are  considering 
today.  I  have  long  advocated  the  passage 
of  legislation  to  deal  with  foreign  boy- 
cotts of  nations  friendly  to  the  United 
States  and  those  American  companies 
who  trade  with  our  friends.  Together 
with  Representative  James  H.  Scheuer  I 
have  introduced  legislation  both  in  the 
last  Congress  and  again  in  this  Congress 
to  prohibit  American  companies  from 
participating  in  the  Arab  boycott  of 
Israel.  I  have  also  suppoi-ted  the  efforts 
of  Congressmen  Benjamin  S.  Rosenthal, 
Jonathan  B.  Binch.am,  and  Stephen 
SoLARZ.  who  have  been  among  the  lead- 
ers in  proposing  comprehensive  boycott 
legislation.  I  commend  them  and  the 
other  members  of  tlie  International  Re- 
lations Committee  for  their  productive 
efforts  in  writing  and  reporting  this  im- 
portant legislation.  I  particularly  com- 
mend C'naiiman  Clement  Zablocki  of 
the  International  Relations  Committee 
for  his  fine  job  in  supporting  and  man- 
aging this  bill. 

As  my  colleagues  should  be  aware,  the 
Arab  boycott  of  Israel  far  exceeds  tra- 
ditional economic  boycotts  of  one  nation 
against  another.  The  boycott  involves 
three  levels  of  economic  coercion — the 
primary  boycott,  a  refusal  by  Arab  states 
to  deal  commercially  with  the  State  of 
Israel  or  its  nationals:  the  secondary 
boycott,  the  refusal  to  deal  with  non- 
Israeli  supporters  of  Israel;  the  tertiary, 
or  extended  secondary,  boycott,  a  refusal 
to  do  business  with  firms  or  individuals 


which  are  not  themselves  supporters  of 
Israel,  but  which  do  business  with  others 
who  are  considered  to  do  business  with 
those  considered  to  be  supporters  of  Is- 
rael, thus  putting  American  companies 
who  want  Arab  business  in  the  position 
of  boycotting  other  U.S.  Anns. 

Both  the  secondary  and  tertiary  boy- 
cotts carry  with  them  not  only  an  im- 
phed  confiict  with  U.S.  antitrust  law. 
but  also  with  domestic  civil  rights  laws. 
Because  Israel  is  not  only  a  sovereign 
state,  but  also  one  established  for  the 
purpose  of  providing  a  homeland  for  the 
Jews,  religious  faith  has  become  a  basis 
for  the  Arab  boycotters  to  judge  who  are 
those  considered  to  be  supporters  of  Is- 
rael. Thus,  in  order  to  do  business  with 
the  Arabs,  an  American  firm  may  re- 
frain from  hiring,  assigning  or  promot- 
ing persons,  because  of  their  Jewish 
faith,  a  clear  religious  discrimination. 
Although  the  Arabs  claim  that  their  boy- 
cott is  not  directed  against  a  religion  but 
is  only  an  economic  extension  of  their 
war  against  Israel,  firms  are  blacklisted 
for  their  Jewish  or  Zionist  affiliations  as 
much  as  for  any  other  reason.  In  fact,  as 
the  September  1976  report  of  the  Sub- 
committee on  Oversight  and  Investiga- 
tion of  the  Interstate  and  Foreign 
Commerce  Committee  shows,  some  firms 
are  blacklisted  without  any  reason  given. 
In  such  cases  one  can  only  guess  at  the 
real  reason. 

In  attempting  to  involve  domestic 
American  companies  in  conspiracies  and 
boycotts  against  other  American  com- 
panies to  further  their  political  and  eco- 
nomic campaign  against  Israel,  the  Arab 
boycotters  strike  not  only  at  the  politi- 
cal policies  of  the  United  States,  as  a 
staunch  supporter  of  the  State  of  Israel, 
but  also  at  the  laws  by  which  the  United 
States  is  governed  and  the  basic  princi- 
ples underlying  them. 

The  essence  of  the  question  facing  the 
United  States  is  a  moral  one — will  we 
allow  foreign  powers  to  dictate  that  one 
American  bu.«;ines.sman  discriminate 
against  another  in  violation  of  our  laws 
and  fundamental  principles  for  the  rake 
of  trade  with  that  foreign  power?  If  leg- 
islation is  not  passed  to  deal  with  the 
Arab  boycott,  the  fundamental  rights  of 
all  Americans  will  suffer. 

But  opponents  of  such  legislation 
argue  that  American  busine.ss  v/ill  .suffer 
if  new  legislation  is  passed.  They  say  that 
the  United  States  will  lose  business  to 
other  countries  who  do  not  forbid  their 
companies  from  participating  in  the  boy- 
cott. This  argument  is  specious  on  two 
counts.  First,  there  is  no  as.<!urance  that 
trade  will  be  lost  if  a  strong  antiboycott 
stance  is  taken.  In  fact,  data  in  the  sub- 
committee report  appears  to  indicate 
that  negative  effects  would  be  minimal, 
if  they  occurred  at  all.  The  Netherlands 
and  West  Germany  have  reportedly 
taken  strong  anti-Arab  boycott  positions, 
yet  Arab  trade  with  both  those  countries 
has  not  declined,  but  has  grown  substan- 
tially in  recent  years.  On  the  other  hand 
France's  pro-Arab  stand  has  netted  min- 
imal rewards  in  trade.  But,  second,  and 
most  importantly,  the  fundamental 
moral  issue  involved  here  transcends 
mere  considerations  of  possible  lost 
trade.  The  United  States  should  not 
abfindon  its  moral  stance  here  just  as  it 
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did  not  do  so  in  the  recent  aircraft  bribe 
scandals.  When  the  United  States 
adopted  a  policy  to  forbid  aircraft  manu- 
facturers and  others  from  offering  bribes 
to  foreign  purchasers  of  their  products, 
there  were  those  who  said  American  bus- 
iness would  suffer.  Yet  because  a  moral 
issue  wi)s  involved,  the  United  States 
adopted  a  firm  stand  against  such  pay- 
ments and  the  results  have  not  been 
catastrophic.  In  the  final  analysis,  it 
seems  that  in  all  nations,  including  the 
Arab  states,  sound  business  judgments 
based  on  quality  and  price  of  goods  pre- 
vail over  other  considerations  in  deter- 
mining from  which  market  they  will  buy. 
Although  no  one  can  predict  the  e.<act 
impact  a  strong  anti-Arab  boycott  star.d 
will  have,  it  appears  from  available  data 
that,  so  long  as  the  United  States  main- 
tains a  competitive  advantage  in  quahty 
and  price,  business  will  not  suffer. 

This  bill  does  not  outlaw  completely 
and  absolutely  every  aspect  of  the  boy- 
cott, but  it  does  make  the  United  States' 
position  clear  and  it  does  outlaw  a  great 
many  of  the  worst  practices.  Both  the 
Secretary  of  State  and  the  Pre.5ident 
have  reiterated  their  commitment  to 
preventing  ail  discrimination  based  on 
race,  religion,  or  national  origin.  T.he 
administration,  the  House  International 
.  Relations  Committee,  and  the  many  in- 
terested organizations  have  all  hr.d  to 
reach  a  difEcult  and  complex  compromise 
in  writing  and  agreeing  to  this  bill. 

Some  of  the  exccptioi^s  permitted  by 
the  bill  make  it  les.s  than  perfect  in  my 
opinion.  For  instance,  one  provision  al- 
lows a  purchaser  unilaterally  to  select 
subcontractors  and  component  parts. 
However,  I  commend  the  committee  for 
narrowing  this  exception  so  that  it  can- 
not be  u.sed,  when  the  company  knows 
that  the  purpose  of  the  unilateral  se- 
lection is  to  implement  the  boycott. 

The  bill  would  also  permit  companies 
to  divulge  information  concerning  the 
race,  religion,  or  sex  of  its  employees  for 
passport  reasons.  I  believe  tliis  excep- 
tion is  wrong  and  should  not  be  in  the 
bill. 

The  bill  also  permits  positive  certifica- 
tion of  origin — that  is,  a  statement  about 
where  the  goods  were  manufactured. 
This  is  vastly  superior  to  complying  with 
a  requirement  to  state  that  the  goods 
were  not  made  in  a  particular  country, 
such  as  Israel,  but  it  is  still  odious.  How- 
ever, in  spite  of  some  limitations,  this 
bill  is  si.i.)erior  in  many  respects  to  tlie 
counterpart  bill  being  considered  in  the 
Senate.  I  urge  those  Members  who  will 
serve  on  the  conference  committee  for 
this  bill  to  fight  for  the  stronger  anti- 
boycott  provisions  contained  in  this  bill. 

In  the  long  run  the  President  is  the 
person  to  whom  we  must  look  for  effec- 
tive implementation  of  this  antiboycott 
legislation.  The  bill  provides  the  Presi- 
dent power  to  create  exceptions  and  ex- 
emptions "in  the  interest  of  the  United 
States."  I  hope  the  President  recipro- 
cates our  trust  in  him  by  using  such 
exemptions  .sparingly,  if  at  all. 

During  his  campaign  for  the  Presi- 
dency. President  Carter  called  the  Arab 
boycott  "an  absolute  disgiace."  During 
the  consideration  of  this  legislation,  at 
the  urging  of  the  administration,  the 
Congress  has  moderated  its  legislative 


proposal  to  deal  with  the  boycott.  It  will 
now  be  up  to  the  President  to  do  some- 
thing to  end  American  complicity  in  this 
disgraceful  boycott. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  rise  today  to  give  my  wholeheart- 
ed support  to  H.R.  5840,  the  ?'xport  Ad- 
ministration Amendments  of  1977,  and 
especially  to  title  2  of  the  bill  v.'hich  deals 
with  foreign  boycotts.  Tin's  bill  pas.'^ed 
tlie  94th  Congress  by  a  vote  of  318  to  63, 
with  my  support,  but  final  action  V3s 
prevented  because  of  Senate  refusal  to 
call  for  a  conference  on  the  bill. 

Ever  since  Israel  was  established  in 
1948  the  Arab  States  have  refused  to  do 
business  with  it.  This  practice  is  deplor- 
able but  beyond  our  reach.  The  Arabs 
have  done  much  more,  however,  by  ex- 
tending this  boycott  to  third  parties  who 
do  business  with  Israel.  The  end  result 
may  be  for  there  to  be  two  types  of  firms 
in  every  mdui^try — those  that  sell  to  Is- 
rael and  those  that  do  not.  In  1965  Con- 
gress adopted  an  amendment  to  the  Ex- 
port Control  Act  of  1949  proclaimiiig 
U.S.  policy  to  be  in  opposition  to  boycotts 
imposed  by  foreign  comi  tries  against 
other  countries  that  are  friendly  to  the 
United  States  and  in  suppoit  of  U.S. 
companies  that  rsfuse  to  cooperate  with 
such  boycotts. 

Unfortunately,  this  policy  has  been  in- 
effective. Since  1965  there  has  been  a 
steady  increase  in  Arab  de  iiands  that 
U.S.  firms  comply  witli  the  boycott.  Es- 
pecially since  1973.  when  the  oil  em- 
bargo and  resulting  higher  oil  prices 
greatly  increased  the  Arab  States'  pur- 
chasing power,  the  Arab  nations  have 
uised  -Amf-rican  firms  as  their  agents  in 
perpetrating  this  boycott. 

Congressman  Rosenthal  i>oints  out  in 
the  conmiittee  report,  however,  that  the 
boycott  is  laiger  than  an  economic  one — 
it  is  a  racial  one  as  well.  Senate  investi- 
gators have  unco\ered  numerous  in- 
stances v^'here  American  individuals  or 
companies  were  apparently  denied  bu.'^i- 
ness  with  Arab  nations  solely  because 
they  or  their  officers  were  Jewish. 

We  cannot  tolerate  this  action  any 
longer.  The  ineffectiveness  of  the  current 
weak  laws  on  this  subject  fly  in  the  face 
of  the  admmistratjons  commitment  to 
human  rights.  This  commitment  is  mor- 
ally right  and  consistent  witli  the  desires 
of  the  American  people.  Those  who  op- 
pose this  legislation  say  thnt  it  will  cost 
us  a  great  deal  of  money  in  lost  trad?.  If 
we  refuse  this  antiboycott  legislation. 
how  can  we  continue  to  champion  hu- 
man rights?  How  can  we  tell  the  world  or 
the  American  people  that  we  are  not 
moral  cowards  but  that  we  are  economic 
cowards?  I  believe  that  we  cannot. 

Tlie  Washington  Post  in  an  editorial 
on  Sunday  April  17  put  it  well.  I  would 
like  to  quote  the  last  paragraph  from  it: 
The  United  State.';  seeks  Arab  friendyhlp, 
in  diplomacy  as  well  as  commerce.  To  build 
•the  kind  of  sturdy,  long-lasting  rel8tif>nship 
that  American  interests  require,  however, 
American  virtues  must  be  respected  from  the 
ontr.et.  To  say  that  legislation  will  make 
Arabs  turn  away  from  America  is  to  Ignore 
the  .?elf-interest  of  Arabs  as  well  as  Ameri- 
cans in  a  stable  agreement  on  trade  rules. 


Arabs  buy  many  of  the  same  American  weap- 
ons sold  to  Israel,  for  instance.  Fortunately, 
American  business  and  American  diplomacy 
have  enoui^h  else  of  value  to  offer  Arabs — the 
world's  best  technology  and  know-how  on 
the  one  hand,  leadership  in  tlie  drive  for 
peace  on  the  other.  Americans  do  not  have 
to  humiliate  themselves  to  win  Arab  good 
will. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II?  If  not.  under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Evans  of  Colorado,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Conimittee.  having  had  under  considera- 
tion the  bill  (H.R.  5840)  to  amend  tlie 
Export  Administration  Act  of  1969  in 
order  to  extend  the  authorities  of  that 
act  and  improve  the  administration  of 
export  controls  under  that  act,  and  to 
strengthen  the  antiboycott  provisions 
of  that  act,  pursuant  to  House  Resolu- 
tion 493,  he  reported  the  bill  back  to  the 
House  with  suiidry  amendments  adopted 
by  the  Coirunittee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separaie  vote  demanded  on  any 
amciidment?  If  not,  the  Chair  will  put 
til  em  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
enKi^"ossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  thii-d  time,  and  was  read  the 
third  time. 

MOTION   TO   RECOMMrr  OFPBBEO  BT  MR.    MICHEL 

Mr.  MICHEL.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  till? 

Mr.  MICHEL.  I  am.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  IoIIovt: 

Mr.  Michel  moves  to  recommit  the  bill 
H.R.  5840  to  the  Committee  on  International 
Relations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Speaker,  am  I  not 
entitled  to  5  minutes? 

Tiie  SPEAKER.  The  Chair  will  inform 
the  j-rentleman  that  on  a  straight  mo- 
tion to  recommit  there  is  no  debate. 

The  question  is  on  the  motion  to 
recommit. 

The  m»otion  to  recommit  was  rejected. 

The  SPEAKER.  The  que-^tion  is  on  the 
pas.sage  of  the  bill. 

The  question  was  taken;  and  tlie 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BINGHAM.  Mr.  Speaker,  I  object 
to  tiic  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quoriim  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present 

The  Sergeant  at  Arms  will  notify 
ahsent  Members. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  364.  nays  43. 
not  voting  26.  as  follows: 
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Abdnor 

Addabbo 

Akalca 

Alexp.nder 

Allen 

Ambro 

Animerman 

Anderson, 

Calif. 
Anderson.  III. 
Andrews.  N.C. 
Andrews, 

K.  Dak. 
Annunzio 
Applegate 
Armstrons 
Ashley 
Aspin 
AuCoin 
Badillo 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Beard.  Teun. 
BedeU 
Eellenson 
Benjamin 
Bennett 
BevlU 
Bingham 
Blanchard 
Blouin 
Boggs 
Boiling 
Bonior 
Boiiicer 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Blown,  Calif. 
BioAn,  Mich. 
Brown.  Ohio 
BroyhiU 
Buchanan 
Burke,  Calif. 
Burke.  Pla. 
Burke.  Moss. 
Burllson,  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavauaugh 
Cederberg 
Chappell 
CUisholm 
Clausen. 

Don  H. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins.  111. 
C'onable 
Conte 
Conyers 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlin 
D'.*.mours 
Daniel.  Dan 
Danielson 
Dai  is 

de  la  Oaraa 
Delaney 
Dellums 
Dent 

Derwinski 
Dicks 

Di335 

Din;  ell 

Dodd 

Downey 

Drlnau 

Duncan,  Tenn. 

Early 

Eckhardt 

Edwards.  Calif 

Eilberg 

Emery 


I  Roll  No.  1401 

YEAS— 364 

En?;li3h 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Pen  wick 

Fish 

Fisher 

Fithlan 

Flippo 

F.ood 

Florio 

Flowers 

Foley 

Ford.  Tenn. 

Fountain 

Fowler 

Fraser 

Frenzel 

Prey 

Puqua 

Gammage 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Gilman 

Ginn 

Glickman 

Goldwater 

Good  ling 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hamiltuu 

Hanley 

Hanuaford 

Harkln 

Harrington 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hlshlower 

Hill  is 

Holland 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson.  Calif 

Jones.  N.C. 

Jones  Okla. 

Jordan 

Hasten 

Kastecmeier 

Kemp 

Keys 

KUaee 

Kindness 

Koch 

Kostmayer 

Krebs 

Krue'',er 

LaFalce 

Lagomarsiuo 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Long.  La. 

Long.  Md. 

Lujan 

Luken 

Lundine 

McC'ory 

McCloskcy 

McCormack 

McDa.'ie 

McEwen 

McFall 


M'-Hugh 
McKay 
McKinney 
Madlgan 
Maiuire 
Mahon 
Markey 
Marks 
Marlenee 
M.irriott 
Mathls 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
Mlkulski 
Mlkva 

Miller.  Calif. 
Miller.  Ohio 
Mlneta 
Minlsh 
Mitchell.  N.Y. 
Moakley 
Moffctl 
MoUohan 
Moore 
Moss 
Mottl 

Murphy.  111. 
Murphy.  Pa. 
Murtha 
Mvers.  Gary 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Otiln?!er 
Panetta 
Patten 
Patterson 
Patti.son 
PeEkse 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Pritchard 
Pursell 
Quayle 
Quie 
Qulllcn 
Rahall 
Rallsback 
Rantjel 
Regula 
Reuss 
■  Rhodes 
Richniond 
Rinaldo 
Risenhoover 
Roberts 
Rodino 
Roe 
Rogers 
Ror.calio 
Rooney 
Rose 

Rosenthal 
RoEtenkowski 
Roybul 
Rudd 
Ruppe 
Russo 
Ryan 
Santlni 
Sarasin 
Sawyer 
Schevier 
Schrofder 
Schulze 
Sebelius 
Ssiberling 
Sharp 
Shuster 
Sikes 
Simon 
Sisk 
.Skelton 
Skubitz 
Slack 

Smith.  Nebr. 
Snyder 


Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stan£!e'.and 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Tonry 


Archer 

Ashbrook 

Badham 

Bauman 

Burgener 

Burleson.  Te.\. 

Clawson.  Del 

Cochran 

Collins.  Tex. 

Corcoran 

Crane 

Dickinson 

Dornan 

Edwards,  Ala. 

Edwards.  Okla. 


Biaggi 
Boland 
Bowen 
Daniel.  R.  W. 
Derrick 
Deviue 

Duncan,  Oreg. 
Edgar 
Ford.  Mich. 


Trailer 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Wa  ker 

Walsh 

Wair.pl  er 

Watkins 

Waxn%an 

Weaver 

Weiss 

Whalen 

NAYS— 43 

Findley 
Flynt 
Gonzalez 
Hall 

Hammer- 
schmldt 
Hansen 
I  chord 

Johnson,  Coio. 
Jones.  Tenn. 
Kazen 
Kelly 
Ketchum 
Llovd,  Tenn. 
,  Lott 

NOT  VOTING- 

Forsythe 

Hawkins 
Jenrette 
Le  Fante 
Martin 
Meyner 
Milford 
Mitchell.  Md. 
Moorhead,  Pa. 


White 

Whitehurst 

Whitley 

Whitte-i 

Wilson.  Bob 

Wilson.  C.  H. 

WUson,  Tex. 

Winn 

Wirih 

Wright 

Wydier 

Wylie 

Yates 

Youns.  Alaska 

Young,  Fla. 

Young.  Mo. 

Young,  Tex. 

Zablocki 

Zeferetti 


McDonald 

Mann 

Michel 

Montgomery 

Moorhead, 

Calif. 
Poage 
P.obin.son 
Rousselot 
Runnels 
Salterfiekl 
Smith.  Iowa 
Symms 
Waggonner 
Wiggins 

-26 

Murphy,  N.Y. 

Myers.  Ind. 

O'Brien 

Price 

Shipley 

Teague 

Wo.ff 

Yatron 


The  Clerk  announced  the  following 
pairs : 

Mr.  Shipley  with  Mr.  Tea','ve. 

Mrs.  Meyner  with  Mr.  MlUord. 

Mr.  Le  Fante  with  Mr.  Robert  W.  Daniel,  Jr. 

Mr.  Yatron  witli  Mr.  O'Brien. 

Mr.  Price  with   Mr.  Devlne. 

Mr.  Boland  with  Mr.  John  T.  Myers. 

Mr.  Mitchell  of  Maryland  with  Mr.  Bowen. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Forsythe. 

Mr.  Murphy  of  New  York  with  Mr.  Duncan 
ot  Oregon. 

Mr.  Derrick  with  Mr.  Martin. 

Mr.  Blaggi  with  Mr.  Edgar. 

Mr.  Ford  of  Michigan  with  Mr.  Hawkins. 

Mr.  WolS  with  Mr.  Jenrette. 

So  the  bill  wa-s  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  announce  at  this  time  that  this  eve- 
ning there  will  be  a  joint  session.  A  cer- 
tain number  of  seats  will  be  set  aside 
for  the  Senate.  The  leadership  of  the 


House  would  appreciate  it  if  we  would 
respect  those  seats  because  it  has  been 
embarrassing  in  the  past  when  Senators 
have  arrived  that  seats  have  not  been 
available  for  them. 

The  Chair  would  also  like  to  note  the 
fact  that  there  will  be  no  guests  on  the 
floor  of  the  House  Chamber  this  eve- 
ning. The  seats  will  be  reserved  for 
Members  of  the  House,  for  the  Mem- 
bers of  the  Senate,  for  the  diplomatic 
corps,  and  for  the  members  of  the 
Cabinet. 

THE  CONCORDE  IS  TOO  NOISY  FOR 
BRITAIN,  DULLES.  AND  NEW  YORK 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOCH.  Mr.  Speaker,  I  was  inter- 
ested to  read  in  this  morning's  New  York 
Times  that  an  official  body  in  Britain, 
the  Noise  Advisory  Council  which  re- 
ports to  the  British  Secretary  of  State 
for  the  Environment,  has  fo.und  tliat  th.e 
Concorde  supersonic  airplane  exceeds 
the  British  statutory  noise  limitation  on 
72  percent  of  its  takeoffs  from  London's 
Heathrow  Airport.  The  Noise  Advisory 
Council  reported: 

The  measurement  program  has  illustrated 
that  the  aircraft  is  considerably  noisier  than 
any  other  commercial  airliner  and  that  it 
reverses  the  trend  towards  the  development 
of  less  noisy  aircraft  and  towards  an  al- 
leviation of  the  aircraft  noise  program. 

Mr.  Speaker,  this  new  information  re- 
inforces our  determination  that  the 
United  States,  and  particularly  the  New- 
York  area,  should  not  allow  itself  to  be 
bullied  into  permitting  the  Concorde  to 
land  here,  if  the  British  Government  it- 
self now  fully  admits  that  the  airplane  is 
too  noisy.  There  is  presently  a  great  deal 
of  pressure,  both  diplomatic  and  com- 
mercial, by  the  French  and  British,  to 
obtnin  landing  rights  for  the  Concorde 
at  Kennedy  Airport  in  New  York.  Yet  the 
conclusions  of  this  British  study  indi- 
cate that  the  Concorde  is  too  noisy  for 
Britain.  And  it  is  too  noisy  for  New  York. 
too. 

The  Washington  Post  reported  that 
the  .study  said : 

The  manufacturers'  hopes  and  promises 
of  reduced  noise  in  commercial  service 
haven't  been  achieved  and  it  seems  unlikely 
that  any  further  significant  improvement 
will  be  obtained. 

The  report  also  stated  that  the  noise 
level,  Vvhich  was  tested  at  a  distance  of 
3  miles  from  the  airport  "is  due  largely 
to  the  type  of  engine  installed  in  the 
Concorde  and  it  is  doubtful  if  there  is 
any  scope  for  improvement  in  this  area." 

This  study  confirms  that  the  Concorde 
is  noisier  than  other  aircraft  and  that 
there  is  no  chance  to  improve  its  noise 
performance  so  as  to  make  it  acceptable 
to  those  who  must  live  or  work  within 
miles  of  the  airports  where  it  lands.  The 
British  study  showed  ti.at  the  Concorde 
created  noise  levels  greater  than  110  dec- 
ibels, which  is  the  statutory  noise  limit 
for  Britain,  according  to  the  Times  ar- 
ticle. Unofficial  monitoring  .showed  levels 
of  UP  to  124  decibels  at  some  distance 
from  the  monitoring  stations. 
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All  of  tliese  readings  are  of   interest,  starting  January  l,  1977.  Without  this  action.  Average  measured                               Predicted 

because  I  have  recently  received  a  letter  we  have  determined  that  approximately  50  EPNdB                                                    EPNdB 

from  the  Federal  Aviation  Administra-  percent  of  the  noncomplylng  aircraft  would     Takeoff    ngg 

tion  summarizing  the  Concorde  opera-  ^"" '^  ''^  operation  by  1990.                             tPl^'^^J^ n7J 

tions  at  Dulles  Airnort  for  6  months  of  ^®  recently  promulgated  FAR  Part  36-      Takeoff ng^ 

107^  ^h^    «™or„   ci;^v=   I^ot   rf«5  XYZ  is  more  demanding  than  FAR  Part  36.      Approach    ns.s 

1976.  This  summary  shows  that  Con-  ^he  XYZ  regulation  applies  where  applica-  -„„  „„„,  ^  ,  .  .  . 
corde  has  exceeded  not  only  the  British  tlons  for  tvpe  certificates  were  made  after  ,,^^1,  Concorde  complaints  have  been  re- 
standard  Of  110  decibels,  but  also  the  November  5  1975.  ^^^\^^  ^°'  ^"^  ^^^  operations.  90  complaints 
average  levels  of  perceived  decibels  which  we  are  in  the  initial  stages  of  developing  Rno^^Pfi!?!! ":,;  "'^re  releated  to  arrival  noise, 
had  been  predicted  for  Concorde  in  the  an  approach  to  defining  and  addressing  the  SLrtTe  note  T'i  f^c^^I^lTZV^^^^  T 
Environmental  Impact  Statement  ap-  future  longer  term  needs  in  the  area  of  wrhlX^m  inten^^^^^^ 
proved  by  the  Secretary  of  Transporta-  f^  «*'°"  °^/=«  abatement.  The  objective  of  136.      ^               ^^P^^moer  «hen  there  were 

nnnrrtJ°J^V'.;T^'^'"H'r^*?"'  ^i^poToi^TtllZl'^nturSs^Sa  totTto^^^^nerar^\^"^   i*!-^    '"^"'^^    °^ 

Dulles,  At  takeoff   the  Concorde  has  been  technology    needs,    certification    levels,    and  stmctural  vt^^^^^^                            w     ♦-.  k 

measured    at    119.8    decibels,    which    is  operation  procedures,  with  this  information  vas Tat  q,?nv  Pi?m«L^^^^r 

greater  than  the  119.5  decibels  that  had  we  win  be  able  to  gauge  the  impact  of  these  dencl    ifnii^  ll^t  <i^^  ""^  ""  ^'^^  '■^*'' 

been  predicted  in  the  EIS.  On  approach.  factors  on  the  environment  ai.d  hence  assess  vlTration^r^h..  str,,rt^r;«  ^h  ^vf"^.f  "^T 

the    EIS    had    predicted    116.5    decibels  the  need  for  future  environmental  standards.  SSf  SiUott' mt™h  ^J  n^Sucra   "e^em^ 

would  be  heard  on  the  average,  but  Con-  we  have  encouraged  state  and  local  gov-  ^^,^1  as  doors  closing 

corde  has  actually  been  recorded  at  an  emments  to  join  with  the  FAA  in  the  abate-  one  sonic  boom  was  recorded  as  the  Con- 
average   of   117.9.  T",  °t,^'       °"  ""T^   ^^f  ^/  appropri-  corde  approached  the  VS.  coastline.  Flight 
»ir      o        1          -1    •                 o           x-     ,1  ate  land  use  planning,  zoiiing  strategies,  et  nrocPdnrPB  mivo  ho«»„  ,.v,»«,v=j  *                \z  ^ 
Mr.  Speaker    It  is    now  dramatically  ^l.   in   an   effort   to  Sncourafe   the  llrport  thcrf,^irbe1»o  rS/rrence  ^                ''^ 
clear  that  the  Concorde  is  too  noisy  for  proprietor  to  underUke  positive  noise  abate-  Monitoring    0^0^^-^^^      »f    r,   „        , 
Britain,  too  noisy  for  Dulles  Airport  and  rvJt  planning  action,  tl^e  FAA  is  developing  shown  that 'co°Udi1r^'nc«  So"%mis! 
Its  environs,  and  too  noisy  for  New  York.  a  pilot  program  which  win  award  grants  for  sions    than    other    aircraft     However     »mis 
I  Will  continue  to  urge,  indeed  we  must  generally  aopllcable  noise  abatement  plans,  sions    from    aU    aircraft    cannot    be    distin 
demand,  that  the  Port  Authority  of  New  „  ^"   ^^^   ^''^a   °^  operating  procedures,   in  guished  from  -.he  ambient  at  the  pass-ieer 
York  and  New  Jersey  continue  to  refuse  J^^^ember  cf  1976.  the  FAA  promulgated  a  terminal. 

permission  to  the  Concorde  to  land,  and  ^'fn^Z'^ferZlT^L''^"^^^^^^^^                  of  ^^'^     ^'°^^'''     '^     continuing;      further 

that  the  President  and  the  U  S    Secre-  "'^"'°'"?'  certmed  flaps    U.^^lng  this  t>pe  of  analysis  wni  be  made  at  appropriate  inter- 

tii^i,  fciic  ricaiuciii/  d,uu   uie   u.o.    oecre-  approach,  aerodynamic  drag  is  reduced  and  vals 

tary  of  Transportation  support  the  local  the  resulting  decrease  in  engine  thrust  re-                                      

decision  to  bar  the  Concorde.  duces  fuel  use  and  increases  noise  reduction  ip,.„„  +,,„  vr„      ,.    ,    .^. 

I  am  appending  a  copy  of  the  letter  I  benefits.  ^^1°""  "^^  '^^^'  ^""^  T.me.,  Apr.  20.  19771 

recently  received  from  John  L  McLucas  Regarding  takeoff  procedures,  the  FAA  is  British    Governments    Advisers    Find 

Federal  Aviation  Administrator  and  two  '"  "^'=  process  of  evaluating  different  depar-  Concorde   Noisy 

Of  the  articles  which  appeared  in  today's  \^Z  f''f^'*"';«5  .^"^'^  ^^^  aircraft  reaches  (By  Joseph  CoUins) 

newspapers-  ^^°^    ^^^^-    ^^^    *^^"^    "^    complicated   since  London,    April    19.— The    Brtlsh    Govern- 

^               1                 .  ^ach  airport  13  unlciue  In  terms  of  its  sur-  ment's  advisers  on  aircmft  nni<!<»   in  -i  r^nnrt 

Hnn    TTnnr.on  T   Vr^r-^y  cxpctio   iQ   compiBie   TEoUiaxoij    aciioiis   ou  souic  coucorde  airlmer  exceeded  the  statu- 

HZ'seojRTvresfntaUves  "'l'  '"^^^^1  ^'Z^'""^''^'  ^-  /^''°-             .  ^"'^  ""'««  """^  °»  '2  percent  of  its  takeoffs 

w^J^-inL^t,    nn  Recent  FAA  studies  reveal  new  procedures  from  London's  Heathrow  Airport.  They  said 

n  1^1  Liny  ion,  ij.i^.  whtcii  improve  safety  through  reduced  low  it  was  regrettable   that  ron.-nrriP  UaH   h»on 

DEAR  Mr.  Koch:  This  is  in  further  re.sponse  altitude   flying   time,  standardize   high  per-  exemp\e^from  noi'e  re^^^^^ 

to  your  letter  of  February  22  regarding  Fed-  f ormance  aircraft  arrival  procedures,  equalize  Tf ter   an   imestigtlion   0I   tie   first  eirtit 

eral    Aviation    Administration    (FAA)    noise  the  arrival  delay  through  the  regulation  of  months  of  Conce '£  commerc  L  o2^^^^^^ 

abatement     programs,     proposed     financing  traffic  flow,  and  pro.ide  departures  for  un-  U J  Noi.e  Ad  "sorrCounTir  a^^^^^^ 

t!ln  oorTklrcrl/t^'  '"'"''  "''  °'  supersonic  restricted  climb  t^o  cruise  aftltude.  The  new  set  vfp  b/the  sSar^of  Lte  fof  ^^^^^ 

ii^sport  aircraii.  procedures   win   soon    be    made   final   in   an  ronnicnt    rpported-      " 

With  respect  to  jour  inquiry  on  FAA  noise  pAA  Oi-der  or  local-flow  traffic  management  "The  measurement  oroeram  has  Ulustrated 

SfstTn\firn'^'rolVams?ndT"''"'''  T  ""'    ^^''^   ^^P'^'    '°   '"•"   ^''^°'''   ^^^"^    ^'^^^  thaftL  aTcraH  caSrh^o^  ^^^^^^^^ 

F^VS,^fp,?;.^t^lv?^             .'^?°'*^  performance  aircraft  nperate.  aro-   other   commercial   airliner   and    that   it 

r,  -,, „r.    A     aT;    1  ?     ,      P  esented  in  En-  i„  response  to  the  Department  of  Trans-  reverses  the  trend  towards  the  development 

hlnr^f.t/m                  M^        .^T.^'^t^'A^  PO'tation'.3     Climatic      Impact     Assessment  of  le«  noisy  aircraft  and   towards  an  alle- 

believe  you  wni  agree  with  me  that  the  FAA  Program  findings,   the  FAA  initiated  on  8-  viation  of  the  aircraft  noise  nuisance  prob- 

iias  developed  an  aggre.ssive  pi-ogram  to  treat  year     High      Altitude      Pollution      Program  lem  " 

the  Issue  of  aviation  rolse  (HAPP).   HAPP   is  designed   to   provide   in-  The  Department  of  Trade  took  Issue  with 

m  regard  to  .he  status  of  former  Secretary  formaiiou  to  avoid  environmental    problems  the  findings   and  said   that  another  report, 

of  Traiisportat.ion  Coleman's  financing  pro-  from  all  types  of  long  range  rtlrcraft.  As  part  by  the  CivU  Aviation  Authoritv,  due  out  next 

posal.   tne  PAA   Is   curi'ently  reviewing   this  of  the  Federal  stratospheric   program,  it  is  week  would  show   that  less  than  5  oercent 

proposal  as  it  Is  ernoodled  in  the  proposed  coordinated    with    efforts    of    the    National  cf    takeoffs   had   e.xceeded    the   limit  "in   the 

Aircraft  ^olse  Reduction  Act  of  19,7.     Our  Aeronautic",  and  Space  Administration,  Na-  first  fun  year  of  operation 

recommendations  wUl   be   forwarded   to   the  tional  Oceanic  and  Atmospheric  Admini^^tra- 

Department    of   Traixsportat.on    upon    com-  Hon.  Environmental  Protection  Agency '  Na-  ^'■''°''  °^  '^  scheduled  flights 

plei  ion  o:  this  review  process.  ti.onal    Science   Foundation    Department   of  The  Noise  Advisory  CouncU's  working  group 

Regarding    your    question    on    .supersonic  Defense,  and  Energy  Pesearch  and  Develop-  °'-  a)r  traffic  noi.se  wrote  its  report  in  late 

transport  aircraft,  a  decision  on  their  future  ment    Agency.    The    expected    output    from  •^"*'  after  having  studied  the  first  97  sched- 

use  will  be  made  at  the  conclusion  of  the  16-  1976    activities    is    the    review   and   analysis  ^^^^   Concorde   flights   out   of   London.   The 

month  Concorde  demonstration  periods.  Tlie  cf  Immediary  of  need  lor  the  regulation  of  P^^^'e    is    in    service    between    London    and 

results  of  the  noise  level  monitoring  experi-  the  fleets  to  the  year  1990.       *  Bahrein  and.  since  May  1976.  between  Lon- 

menis    for    the    Concorde    flights    are    sum-                                            don  and  Washington. 

marized  in  Enclosure  B.  Tiie  investigation  was  based  on  fixed  moni- 

Sincerely,  Enclosure  b  toring  points  at  the  end  of  the  main  run- 

JoHN  L.  McLucAs,  StiMMARY   OF   CONCORDE   OPERATIONS  ways.  Where  the  statutory  noise  limit  is  110 

Administrator.  297   Concorde   operations   were   conducted  perceived  decibels.  Unoificial  monitoring  away 

at  Dulles  since   their  initiation  on  May  24  from  the  fixed  stations  has  shown  readings 

Enclosure  A  through  November  30,  1976.  of  124  decibels  or  more. 

Summary  OF  FAA  Noise  Abatement  Programs  Noise  measurements  have  been  made  at  31  Conimenting    on    the    contention    of    the 

Regulation    (PAR)    Part   36,   as   amended,  •'''^^'*  ^"^  ^^t*  around  Dulles  Airport.  Most  of  makers  and  operators  of  Ccncordo  that  the 

sets   fortli   the  maximum  permisr.i'ole   noise  these  measurements  were  taken  in  populated  plane  would  become  less  noicy  as  pilots  gain 

levels  for  aircraft  type  certification  and  re-  "I'eas;  however,  sites  approximating  the  FAR  experience,  the  report  observed: 

quires  that  existing   non-FAR   36  domestic,  P^'*    36    approach    and    takeoff    mca;uriag  "The  working  group  understands  that  there 

subsonic    aircraft    exceeding    75,000    po-ands  Poi"ts  were  also  used.  i^  no  likelihood  of  any  significant  Improve- 

maximvim   weight  reduce   their   noise  emis-  Noise  levels  measured  were  approximately  ment    in    Concorde's    noise    pcrformanre    in 

sions  to  '.pecified  levels  or  below.  Stepwise  those   predicted   in   the   Environmental   Im-  operation  and  that  no  measures  are  In  hand 

compliaiice  is  required  over  an  8-year  period  pact  Statement;  to  reduce  further  its  noise  at  source." 
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In  fact,  the  report  said,  Concorde  is  noisier 
now  than  it  was  during  test  flights  in  1975, 
when  it  was  found  to  exceed  the  noise  limit 
somewhat  less  frequently  than  it  did  on 
scheduled  flights. 

The  report  said  Concorde  was  noisier  than 
other  commercial  Jet  planes  and  measures 
should  be  taken  to  alleviate  the  noise.  It 
suggested  that  Concorde  shoiild  be  banned 
from  landing  and  taking  off  during  the  night, 
evening  and  early  morning  hours.  A  Civil 
Aviation  Authority  spokesman  countered 
that  the  plane  did  not  use  Heathrow  during 
these  periods. 

The  working  group  also  said  British  All- 
ways  should  balance  out  the  noise  from  Con- 
corde by  reducing  the  number  of  flights  by 
noisy  subsonic  aircraft. 

(Prom  the  Washington  Post.  Apr.  20,  1977] 

British  Study  Says  Concorde  Engines  Are 

Excessively   Noisy 

London,  April  19. — A  British  government 
study  says  the  supersonic  Concorde  gener- 
ated excessive  noise  during  72  per  cent  of  its 
takecfTs  from  London's  Heathrow  Airport  over 
an  eight-month  period  and  "it  seems  un- 
likely" the  noise  can  be  significantly  reduced. 

The  report,  prepared  by  the  Noise  Advisory 
Council  for  Environment  Mlnl.ster  Peter 
Shore,  recommended  a  ban  on  night  takeoffs 
and  landings. 

The  study  said  that  not  only  is  the  plane 
"considerably  nol^er"  than  sub=-onlc  com- 
mercial aircraft,  but  the  noise  spreads  out 
over  a  much  wider  area. 

The  Noise  Advisory  Council's  report  was 
certain  to  be  welcomed  by  environmentalists 
and  persons  living  around  New  York's  Ken- 
nedy Airport  who  are  fighting  to  keep  the 
plane  from  landing  there, 

"The  manxifacturers'  hopes  and  promises 
of  reduced  noise  in  commercial  service 
haven't  been  achieved  and  it  seems  unlikely 
that  ar.y  further  significant  improvement 
will  be  obtained,"  the  Noise  Council's  report 
said. 

The  noise  level  tested  at  a  distance  of  three 
miles  from  the  airport  "ii;  due  largely  to  the 
type  of  engine  installed  in  Concorde  and  it  is 
doubtful  if  there  is  any  scope  for  Improve- 
ment in  this  area,"  it  said. 


THE  NEW  LOOK  ARMY:  AN  ANALY- 
SIS—APRIL  1977 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  fMr.  Steiger)  is  recognized 
for  60  minutes. 

Mr.  STEIGER.  Mr.  Speaker,  on  March 
28,  Newsweek  magazine  published  an  ar- 
ticle written  by  David  M.  Alpern  and 
Tony  Fuller  entitled  "The  New-Look 
Army."  It  is  an  unfortimate  piece  of 
work.  Any  fair  person  examining  the 
story  can  arrive  at  only  one  conclusion : 
Either  the  authors  are  incompetent  to 
be  writing  for  such  a  prestigious  journal 
or  they  have  exercised  no  restraint  about 
indulging  in  the  worst  forms  of  yellow 
journalism. 

Mr.  Speaker,  tlie  pervasiveness  of 
their  bias  has  prompted  me  to  prepare  a 
paragi'aph  by  paragraph  analysis  of  the 
Alpern  and  Puller  article  for  the  bene- 
fit of  my  colleagues.  Certain  of  the  au- 
thors' tactics  are  consistent  through- 
out: 

One.  The  facts  and  e::amples  selected 
to  represent  the  issue  are  serious  distor- 
tions of  the  truth — the  authors  consist- 
ently use  the  "worst  case"  example,  rath- 
er than  provide  the  reader  w  ith  generally 
accepted  "best  estimates"  or  ranges. 


Two.  The  authors  usually  portray  only 
one  side  of  the  argument. 

Three.  In  an  effort  to  grab  attention, 
they  ignore  the  vast  body  of  informa- 
tion— in  fact  the  ovenvhelming  majority 
of  the  data — which  would  have  proven 
their  conclusions  wrong. 

Four.  In  their  eagerness  to  be  vivid, 
they  make  innuendoes  and  suggestions 
which  must  inescapably  lead  the  reader 
to  the  wrong  conclusion. 

Five.  They  misquote  some  and  take 
other  statements  out  of  context. 

The  failure  to  provide  a  fair  picture 
of  the  all-volunteer  force — AVF — and 
draft  issues  is  perplexing  in  light  of  re- 
cent balanced  presentations.  A  few  ex- 
amples include  pieces  by  John  Finney 
(New  York  Times,  Mar.  6,  1977),  Vernon 
A.  Guidry,  Jr.  (Washington  Star,  Jan.  27, 
1977),  Harry  Trimborn  (Los  Angeles 
Times,  Mar.  20.  1977)  and  Pat  Towell 
(Congressional  (Quarterly,  Mar.  26, 1977) . 

The  apparent  lack  of  awareness  by  Al- 
pern and  Fuller  of  important,  detailed 
studies  compiled  by  RAND  in  1976,  the 
Defense  Department — DOD — in  its  De- 
cember 17,  1976,  transition  document, 
and  the  Congressional  Budget  Ofifice  in 
its  1977  budget  issue  paper  is  astonish- 
ing. 

Then,  too,  the  authors  failed  to  talk 
with  people  who  could  have  given  them 
insights  necessary  for  writing  a  balanced, 
accurate  article.  For  instance,  they  failed 
to  contact  11  key  individuals — present 
and  past  "Defense  Department  officials 
and  the  2  leading  civilian  experts  on 
military  manpower — who  could  have 
given  them  precise  facts  with  which  to 
work.  My  office  has  talked  with  each  of 
the  following  individuals  who  could  have, 
if  given  the  chance,  given  Alpern  and 
Puller  a  factual  picture  of  the  state  of 
today's  military:  Dr.  Richard  Cooper  at 
RAND;  Martin  Binkin,  Brookings  Insti- 
tution's noted  expert  in  this  area;  Martin 
Hoffmann,  former  Secretary  of  the 
Ai-my;  Norman  R.  Augustine,  former 
Under  Secretary  of  the  Army;  Donald 
Brotzman,  former  Assistant  Secretary  of 
the  Army  for  Manpower  and  Reserve  Af- 
fairs; Roger  Kelley,  former  Assistant 
Secretary  of  Defense  for  Manpower  and 
Reserve  Affairs;  David  Taylor,  former 
Assistant  Secretary  of  Defense  for  Man- 
power and  Reserve  Affairs;  Vice  Admiral 
John  G.  Finneran,  Deputy  Assistant  Sec- 
retary of  Defense  for  Military  Personnel 
Policy;  Dr.  Al  Martin.  Director  of  Ac- 
cessions and  Retentions  at  the  Pentagon; 
I.  M.  Greenberg,  Deputy  A.ssistant  Secre- 
tary of  Defense  for  Manpower  and  Re- 
serve Affairs;  and  Stephen  Herbits,  for- 
mer Special  Assistant  to  the  Secretary  of 
Defense  and  one-time  member  of  the 
Gates  Commission. 

I  find  it  inconceivable  that  a  maga- 
zine of  the  stature  of  Newsweek  would 
feature  such  a  slapdash,  sloppy,  and 
slanted  piece.  If  doubts  are  raised  in  the 
minds  of  potential  recruits  about  the 
possibility  of  eiilisting — and  if  unwar- 
ranted doubts  are  raised  in  the  minds  of 
many  Americans  about  the  quality  of  our 
defense  force — Newsweek  bears  a  burden 
or  responsibility  that  should  weigh  heav- 
ily on  its  editors. 

Mr.  Speaker,  my  analysis  follows: 


AN.\LY-SIS   OF   THE   DISTORTIONS   AND   INACCURA- 
CIES IN  NEWSWEEK'S  "THE  NEW-LOOK  ARMY" 

A  disheveled,  rain-soaked  recruit  stumbles 
through  the  inoculation  line  at  the  Army's 
Fort  Dix  training  camp.  He  mumbles  inco- 
herently and  waves  his  arms.  "Hey  you,  dum- 
my, get  outa  here.  I  say  get  outa  here" 
bawls  an  angry  sergeant — only  slightly  less 
disgusted  with  the  young  G.I.  than  with  the 
new-style  Army  that  accepted  him  In  the 
first  place.  "He  don't  even  speak  English," 
the  veteran  noncom  complains.  "I  had  one 
come  through  the  other  day,  he  had  open- 
heart  surgery.  And  there  was  another  with 
metal  pins  In  his  legs.  Sergeants  may  always 
bitch,  but  I've  been  in  the  Army  sixteen  years 
and  this  is  the  worst  I've  ever  seen,  I  swear." 

The  not-so-surprising  complaint  of  the 
sergeant  about  the  quality  today's  re- 
cruit versus  that  of  his  predecessors  15 
years  ago  is  refuted  time  and  again. 
Newsweek  could  have  talked  to  Army 
Chief  of  Staff  Bernard  Rogers,  who  has 
said  today's  Army  is  the  best  he  has  seen 
in  the  34  years  he  has  served.  Maj.  Gen. 
DeWitt  C.  Smith,  Jr.,  commandant  of 
the  U.S.  Army  War  College  and  a  par- 
ticipant in  the  D-Day  crossing  of  the 
Enghsh  Channel,  says  today's  Army  "is 
far  better"  than  the  conscripted  force  of 
World  War  n.  Col.  Robert  Ainsworth, 
head  of  the  Army  recruiting  for  Wiscon- 
sin and  upper  Michigan,  has  said: 

The  acti'-e  Army  has  been  tremendously 
sticcessful  beyond  our  fondest  hopes  in  both 
quality  and  quantity. 

Beyond  that,  the  scene  Newsweek  de- 
scribed could  just  as  well  have  taken 
place  in  1957  or  1967  as  1977.  There  is 
nothing  unusual  about  a  senior  noncom- 
missioned officer  sounding  off  on  the  low 
performance  of  a  junior  enlisted  man.  It 
is  the  age-old  complaint  that  "they 
broke  the  mold  after  they  made  me." 

From  boot-camp  firing  ranges  to  Con- 
gressional hearing  rooms  to  the  corridors 
of  the  Pentagon,  the  nation's  four-year-old 
experiment  with  all-volunteer  armed  forces 
is  the  target  of  tough  questions  and  mount- 
ing criticism.  Is  it  really  working?  Does  It 
cost  too  much?  Can  It  stand  up  to  combat? 
A  recent  Gallup  poll  indicated  that  Ameri- 
cans by  a  clear  54-36  margin  opposed  any 
return  to  military  conscriptions.  But  the 
problems  of  a  voluntary  force  are  serious 
enough  to  start  politicians  talking  about  the 
draft  once  again",  and  President  Carter  him- 
self said  last  week  that  he  had  an  open 
mind  on  the  subject.  "This  Is  something  that 
is  constantly  under  as.sessment,"  he  told  the 
towai  meei:ing  at  Clinton.  Mass.  "If  I  con- 
sider as  President  that  a  re.storat!on  of  the 
draft  is  necessary  for  the  security  of  our 
nation,  I  will  not  hesitate  one  day  to  rec- 
ommend it  to  the  Congress." 

The  All- Volunteer  Armed  Forces  may 
be  the  target  of  tough  questions  and 
mounting  criticism,  but  similar  questions 
and  criticism  could  more  properly  be  di- 
rected at  the  lazy  journalism  of  Alpern 
and  Fuller.  Most  of  the  griping  has  come 
from  old-line  soldiers  and  hidebound 
Members  of  Congress  who  have  opposed 
the  volunteer  concept  from  the  beginning 
and  who  refuse  to  acknowledge  the  fact 
it  is  working.  A  few  longtime  critics  of 
the  Volunteer  Army  saw  the  opportunity 
to  go  on  the  attack  during  the  transi- 
tion between  the  Ford  and  Carter  ad- 
ministrations. Unquestioning  reporters 
have  rushed  to  report  the  "doom  and 
gloom"    analyses    of    those    that    they 
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know — or  should  know — have  been  pre- 
dicting the  failure  of  the  Volunteer  Army 
since  before  it  went  into  effect. 

Even  the  Army's  sharpest  critics  be- 
grudgingly  admit  it  has  been  successful, 
but  then  they  proceed  to  pick  away  at 
those  few  shortcomings  which  legiti- 
mately need  attention.  The  only  reason 
"the  problems  of  a  voluntary  force  are 
serious  enough  to  start  politicians  talk- 
ing about  the  draft  once  again"  is  that 
the  critical  politicians  have  been  critical 
all  along.  With  the  advent  of  a  new  ad- 
ministration, many  of  these  people  see 
the  opportunity  to  erode  confidence  in 
the  Volunteer  Army  and  seek  a  return  to 
compulsory  service.  A  new  President 
would  seem  derelict  in  his  duties  if  he 
did  not  agree  to  reassess  a  program  which 
has  been  subject  to  some  controversy. 
Furthermore,  by  using  the  quote  without 
also  noting  that  no  responsible  official, 
including  supporters  of  AVF,  has  ex- 
pressed hesitation  about  returning  to  the 
draft  in  the  event  of  war,  the  authors 
blow  the  issue  way  out  of  proportion.  I 
am  confident  that  when  President  Carter 
and  his  staff  look  at  the  facts,  they  will 
find  the  volunteer  military  has  been  a 
great  success. 

Even  high  Pentagon  officials  who  continue 
to  tout  the  all-volunteer  force — AVF  in  mili- 
tary jargon — concede  that  Its  prospects  are 
liazy.  The  program  is  working  as  of  now  .  .  . 
but  I'm  leis  certain  about  the  future,  said 
Gen.  George  S.  Brown,  chairman  of  the 
Joint  Chiefs  of  Staff,  at  recent  Senate  hear- 
ings on  AVP's  troubles. 

Pentagon  officials  need  to  look  down 
the  road,  recognize  potential  problems, 
and  prepare  for  the  future.  The  key  to 
the  continued  success  of  the  Volunteer 
Army  is  sound  management  on  the  part 
of  the  high  Defense  Department  oflBcials. 
Virtually  every  top  Pentagon  official  has 
acknowledged  that  management  is  per- 
haps the  single  most  important  element 
of  AVF's  continued  progress. 

Some  critics  complain  about  the  fast- 
rising  wages  and  pensions  required  to  at- 
tract and  retain  personnel — already  58  per 
cent  of  the  Defense  Department's  $98  bil- 
lion budget. 

This  statement  is  misleading.  Moreover, 
the  statement  later  in  the  piece  about 
pay  rising  "193  percent  in  the  lowest  en- 
listed grades  between  1964  and  1973 ' — 
giving  the  reader  no  further  back- 
ground— is  deliberately  distorting. 

In  the  years  following  World  War  II. 
the  draft  was  systematically  used  to  hold 
down  recruit  pay.  From  1946  until  1964 — 
the  year  selected  by  Alpern  and  Fuller — 
the  basic  pay  of  a  recruit  at  the  entry 
level  rose  a  mere  $3.  from  $75  a  month  in 
1946  to  $78  a  month  in  1964.  For  a  re- 
cruit, the  monthly  compensation  package 
in  1964,  including  allowances,  was  worth 
only  $133.50.  With  pay  depressed  below 
a  subsistence  level,  it  became  a  national 
scandal.  The  process  of  ending  that  dis- 
graceful situation  provides  Alpern  and 
Fuller  with  the  deceptively  high  percent- 
age used  in  the  article. 

After  a  modest  increase  in  1965  and 
long  before  the  volunteer  force  became 
national  policy,  a  law  was  enacted  in  1967 
which  tied  military  pay  increases  to  civil 
service  increases.  Civil  service  increases 


were  tied  to  civilian  private  sector  wage 
hikes  in  1962.  Virtually  every  commenta- 
tor on  military  pay  policy  has  noted  that 
this  legislation,  having  no  relation  what- 
ever to  the  volunteer  force,  is  primarily 
responsible  for  increases  in  the  active 
duty  personnel  portion  of  the  defense 
budget.  Yet,  Alpern  and  Fuller  make  no 
mention  of  it. 

Although  the  pay  increases  of  the  late 
1960's  w'ere  large  in  percentage  terms,  in 
real  dollars  they  simply  raised  the  first- 
terra  soldier  from  the  subsistence  level  to 
the  poverty  level.  The  widespread  pover- 
ty among  junior  members  of  the  Armed 
P'orces  under  the  draft  was  a  major  fac- 
tor in  the  1971  debate  on  the  pay  raise 
enacted  hi  conjunction  with  the  move  to- 
ward the  volunteer  force.  The  most 
cursoi'y  re\ievv'  of  the  debates  associated 
with  that  legislation  would  have  shown 
Alpern  and  Fuller  that  even  many  op- 
ponents of  the  volunteer  force  joined  in 
supporting  those  pay  raises  in  an  at- 
tempt to  end  the  embarrassing  situation 
of  poverty  in  the  Armed  Forces.  To  para- 
phrase the  quote  Alpern  and  Fuller  at- 
tribute to  Moskos:  What  kind  of  society 
compels  its  young  people  to  serve  in  en- 
forced poverty  while  the  rest  of  society 
avoids  the  tax  burden  of  paying  soldiers 
a  decent  wage? 

The  Senate  Appropriations  Committee 
has  published  a  number  of  charts  com- 
paring military  with  civil  service  pay. 
Had  Halpern  and  Fuller  read  these 
charts,  they  would  have  seen  that  mili- 
tary pay  for  the  lowest  three  enlisted 
grades  still  lags  behind  the  pay  of  their 
civil  service  counterparts.  Given  the  gap 
between  civil  service  and  private  sector 
pay,  Alpern  and  Fuller  would  have  been 
more  accurate  had  they  described  an  in- 
creasing gap  between  military  entry  pay 
and  compensation  for  similar  positions 
in  the  civilian  sector. 

The  young  men  and  women  in  today's 
militai-y  have  gotten  the  same  cost-of- 
living  increases,  about  5  percent  an- 
nually, that  all  Federal  employees  re- 
ceive each  October.  Still,  some  62,000  of 
them  are  eligible  for  food  stamps  and 
other  public  assistance. 

Tlie  autliors  should  have  attended 
Senator  Nunn's  hearings,  rather  than 
quoting  his  press  releases  about  Dr. 
King's  study.  Then,  they  would  have 
heard  Marty  Binkin,  a  renowned  expert 
on  military  pay  policy,  testify  that  mili- 
tary pay  at  the  entry  level  is  now  falling 
behind  the  rate  of  inflation.  Purchasing 
power  for  military  personnel  has  eroded 
7  percent  since  1972. 

Despite  all  the  peripheral  information 
given  by  Alpern  and  Fuller,  they  have 
ignored  one  of  the  most  important  and 
well-publicized  sets  of  figures  about  the 
draft.  Out  of  our  $100  biUion-plus  de- 
fen.'^^e  budget,  if  we  returned  to  the  draft 
right  now,  the  savings  would  be  about 
$300  million.  If  we  were  to  return  to  the 
policy  of  forcing  people  to  serve  at  sub- 
standard pay.  thereby  reducing  recruit 
pay  to  the  minimum  wage,  the  savings 
would  be  only  $1.7  billion.  For  the  Army, 
the  estimated  cost  savings  in  fiscal  year 
1977  if  we  returned  to  the  draft  is  only 
$23.3  million.  Are  these  relatively  small 
savings  worth  the  turmoil  of  a  return 
to  the  draft?  If  people  depend  on  News- 


week for  this  information,  they  will  never 
be  able  to  make  an  informed  choice,  be- 
cause Newsweek  has  failed  to  give  tiiem 
crucial  facts. 

It  is  a  gross  and  mischievous  deception 
in  an  article  about  the  volunteer  force 
to  attribute  58  percent  of  the  defeixse 
budget  to  pei-sonnel  costs  without  a  fur- 
ther breakdown.  As  a  matter  of  fact,  the 
active  duty  military  personnel  share  of 
the  Defense  Department  budget  has  ac- 
tually gone  down  from  31  to  27  percent 
since  the  end  of  the  draft.  Among  per- 
sonnel costs  not  relating  to  the  volunteer 
force  are  retired  pay,  $7.3  billion;  civihan 
pay.  $16.5  billion:  military  pay  excluding 
junior  enlisted,  $21.6  billion;  and  per- 
somiel  support,  $3.8  billion.  All  these  are 
fiscal  year  1976  figures. 

Obviously,  civilian  wages  are  not  at- 
tributable to  the  volunteer  military. 
Pensions,  which  have  risen  dramatically 
in  recent  years,  are  a  direct  result  of 
policies  developed  for  a  conscripted 
army.  They  have  never  been  reformed 
and  have  virtually  no  relation  to  the  vol- 
unteer force.  It  is  interesting  that  the 
supporters  of  the  draft  cited  by  Alpern 
and  Fuller,  such  as  Senators  Stennis  and 
NuNN.  have  done  virtually  nothing  to  as- 
sist in  reforming  the  military  retire- 
ment system,  despite  repeated  calls  for 
legislative  reform  from  the  Pentagon 
and  an  almost  imiversal  behef  that  the 
current  system  is  a  poor  management 
device.  Furthermore,  pensions  simply  do 
not  have  a  relation  to  first-term  enlist- 
ments. 

In  actuality,  the  active  duty  payroll 
portion  of  the  defense  budget  has  de- 
creased every  year  since  the  1971  pay 
raise  was  enacted.  That  fact  is  easy  to 
find— for  anyone  interested  in  looking. 

Others  cite  a  decline  in  quality  of  incom- 
ing troops  and  the  growing  proportion  of 
blacks  In  the  service — now  22.2  per  cent  of 
the  Army,  twice  the  black  representation  in 
the  population  at  large.  Prof.  Charles  C. 
Moskos  Jr.  of  Northwestern  University,  a 
specialist  in  military  sociology,  worries  that 
ghetto  youth  will  become  "cannon  fodder" 
and  asks:  "What  kind  of  a  society  excuses  Its 
most  prlvUeged  members  from  defending  It?" 

The  racial  question  is  a  vivid  scare  is- 
sue without  substance,  but  it  is  on  the 
minds  of  many  volunteer  Army  critics. 
The  criticism  is  not  a  valid  one.  Ad- 
mittedly, the  number  of  blacks  as  a  per- 
cent of  non-prior-service  enlisted  acces- 
sions increased  significantly  from  fiscal 
year  1964  to  fiscal  year  1974.  but  it  has 
decreased  since  fiscal  year  1974.  This  was 
noted  m  the  DOD  transition  document. 
Servicewide.  the  percentage  of  blacks  in 
fiscal  year  1976  was  16.9.  compared  to 
10.6  percent  in  fiscal  year  1964  and  20.9 
percent  in  fiscal  year  1974. 

Nonetheless,  even  if  the  figures  were 
otherwise,  the  U.S.  Grovernment  should 
not  under  any  circumstances  set  a  quota 
system  or  deny  equal  opportunity  to  any 
group.  As  George  Will  said  in  his  Janu- 
ary 30  column,  "Profile  of  an  Army": 

Obviously  a  moderately  larger  percentage 
of  blacks  than  of  whites  finds  that  the  armed 
forces  provides  an  attractive  opportunity.  So 
what?  The  Government  has  no  reason — and 
no  right — to  worry  about  whether  there  are 
"too  many"  blacks  in  the  armed  forces. 

Professor  Moskos  was  far  off  base  in 
suggesting  today's  Army,  as  contrasted  to 
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its  draft-era  counterpart,  makes  ghetto 
youth  "cannon  fodder."  One  of  the 
strongest  critcisms  of  the  draft  was  that 
it  forced  into  the  Army— and  in  many 
cases  the  infantry— those  from  the  lower 
economic  class,  while  their  more  aflluent 
peers  first  received  various  deferments, 
and  even  when  those  were  reduced,  had 
the  benefit  to  a  disproportionate  degree 
of  friendly  doctors  and  lawyers  able  to 
spare  them  from  serving. 

The  percentage  of  blacks  in  combat 
arms  in  the  Army  is  remarkably  similar 
to  their  share  of  the  Army  population. 
The  black  representation  in  combat  arms 
was  23.4  percent  in  fiscal  year  1976;  their 
representation  in  the  Army  was  23.7  per- 
cent in  fiscal  year  1976.  The  number  of 
blacks  in  combat  arms  decreased  from 
fiscal  year   1975   to  fiscal  year   1976. 

Leading  Members  of  the  Congressional 
Black  Caucus,  such  as  Congressmen 
Parren  Mitchell  and  Ronald  Dellums, 
have  not  hesitated  to  criticize  the  pater- 
nalism of  those  who  would  deny  blacks 
the  opportunity  to  enlist  in  the  Armed 
Forces.  Representative  Dellums  was 
quoted  in  the  October  17, 1976,  Washing- 
ton Post  as  saying: 

Black  volunteers  understand  what  Joining 
the  military  means.  If  through  the  exercise 
of  free  choice  by  Indlvldual.s.  tiiere  are  more 
blacks  In  the  service  than  in  the  population. 
we  should  expect  a  proportionately  greater 
sacrifice  .  .  . 

Why  did  not  Alpern  and  Fuller  pro- 
vide any  indication  of  those  feelings  in 
their  article? 

Today's  Volunteer  Force  is  remarkably 
representative  of  the  Nation  as  a  whole. 
The  10  most  populous  States,  with  53 
percent  of  the  Nation's  male  youths,  have 
53  percent  of  the  recruits;  the  20  most 
populous  States,  with  75  percent  of  the 
Nation's  male  youths,  produce  75  percent 
of  the  recruits.  The  Pentagon's  most 
recent  study  shows  that  from  a  family 
income  standpoint,  it  is  hard  to  imagine 
a  more  representative  force:  26.3  percent 
of  families  and  26.9  percent  of  recruits 
are  in  the  under  $8,000  income  bracket; 
29.3  percent  of  families  and  35.1  percent 
of  recruits  are  in  the  $8,000-$13,999 
bracket;  22.3  percent  of  families  and  22 
percent  of  recruits  are  in  the  $14,000- 
$19,999  bracket;  and  21.8  percent  of 
families  and  16  percent  of  recruits  are 
in  the  $20,000  plus  bracket.  These  figures 
show  that  this  is. hardly  a  nation  that 
"excuses  its  most  privileged  members 
from  defending  it,"  as  is  so  glibly 
suggested. 

More  bothersome  are  demographic  trends 
that  indicate  that  there  simply  may  not  be 
enough  young  volunteers  available  in  future 
years  to  maintain  the  armed  forces  at  their 
authorized  level  of  2.1  million — 800,000  In  the 
Army  alone.  Army  Reserve  and  National 
Guard  units  are  already  nearly  100,000  men 
short  of  full  strength.  In  a  crisis,  one  Senate 
report  estimated.  It  would  cost  an  astonish- 
ing $29  billion  to  raise  current  force  levels 
to  those  of  the  Vietnam  era.  And  with  the 
Selective  Service  System  reduced  to  a  single 
vestigial  office  In  Washington,  it  would  take 
four  months  Just  to  get  the  first  of  a  new 
crop  of  draftees  into  basic  training. 

Newsweek  properly  pointed  out  that 
the  pool  of  potential  volunteers  will 
shrink  in  coming  years.  This  is  a  prob- 
lem which  can  be  managed,  and  DOD 


manpower  officials  have  testified  that 
they  are  looking  at  the  several  options 
available  now  to  maintain  proper 
strength  levels.  The  active  duty  recruit- 
ing record  to  date  is  a  good  one.  However. 
I  am  sure  there  are  a  number  of  people 
at  the  Pentagon  who  would  not  mind  see- 
ing the  volunteer  concept  scuttled,  if  for 
no  other  reason  than  that  a  draft  makes 
it  easy  to  expand  forces  without  a  major 
public  debate. 

The  Senate  report  quoted  above  by 
Newsweek  was  prepared  by  a  strong  critic 
of  the  volunteer  concept.  The  $29  billion 
figure  is  speculative  at  best.  Beyond  that, 
it  ignores  the  fact  that  any  cost  would 
be  draft  related  and  irrelevant  to  the 
volunteer  force.  It  is  unfair  to  suggest 
otherwise.  Alpern  and  Fuller  also  showed 
their  bias  by  taking  the  worst  case  esti- 
mate that  military  strength  would  have 
to  be  raised  from  2.1  to  3.5  million,  an 
increase  two-thirds  again  the  size  of  the 
current  force.  It  is  misleading  to  pre-sent 
a  worst  case  without  presenting  any  of 
the  more  realistic  assessments  accepted 
by  the  national  security  community. 

There  is  justification  for  preparing  a 
standby  draft  mechanism  in  the  event 
of  armed  conflict.  In  my  opinion.  Selec- 
tive Service  System  supporters  deliber- 
ately downplay  its  ability  to  work  draft- 
ees through  the  system.  There  is  no 
reason  why  it  should  take  4  months  to 
get  people  into  the  pipeline.  When  we 
became  involved  in  World  War  I  in  1917. 
the  first  registration  was  held  17  days 
after  enactment  of  a  draft  bill  and  the 
first  inductions  came  within  4  months. 
In  1940,  only  63  days  elapsed  between 
draft  law  enactment  and  first  inductions. 
This  was  done  with  virtually  no  standby 
planning  organization  and  without  main- 
tenance of  any  standby  machinery.  Why 
should  it  take  4  months  today?  The 
structure  of  a  new'  system  prepared  by 
DOD  during  the  Ford  administration  is 
waiting  to  be  implemented.  It  can  supply 
people  as  fast  as  military  reception  sta- 
tions can  process  and  begin  to  train 
them.  Slots  can  be  filled  as  soon  as  is 
possibly  needed. 

THE    QXJESTION    OF    QUALrrY 

Until  recently.  AVF  was  doing  quite  well. 
La\inched  by  President  Nixon  in  1973,  after 
sentiment  against  the  war  in  Vietnam  made 
the  draft  politically  untenable,  the  system 
has  managed  to  attract  enough  recrviits  to 
active  duty — in  part  because  of  high  civilian 
unemployment.  Aptittide-test  scores  run 
higher  than  in  the  larger,  draft-fed  Ai-my  of 
the  Vietnam  era.  The  number  of  high-school 
graduates — another  index  of  quality — also 
held  steady  through  1975  at  62  per  cent, 
though  it  has  now  dropped  to  a  worrisome 
45.5  per  cent.  In  recent  combat  exercises, 
some  vmlts  of  the  new  Army  have  excelled. 
The  101st  Airborne  Division  successfully  air- 
lifted 3.000  men,  348  helicopters  and  2.500 
trucks  to  Germany  in  one  Nato  operation. 
The  "almost  unanimous"  assessment  of  top 
generals,  says  Army  Secretary  Clifforc!  L. 
Alexander  Jr.,  is  that  "this  is  the  best  Army 
they've  seen." 

Army  Secretary  Clifford  L.  Alexander, 
Jr.'s  statement  that  it  is  the  "almost 
unanimous"  assessment  of  top  generals 
that  "this  is  the  best  Army  they've  seen" 
should  have  opened  the  paragraph  on 
quality.  It  was  preceded  by  a  lot  of  mis- 
information. The  very  first  sentence  of 
the  paragraph  is  in  error.  The  AVF  is 


still  doing  well.  Distortions  and  a  lack  of 
information,  rather  than  fact  and  anal- 
ysis, have  marked  the  current  debate  in 
the  media. 

By  using  the  last  quarter  figures.  Al- 
pern and  Fuller  gave  only  a  snapshot  of 
the  overall  picture,  and  an  inaccurate 
one  at  that.  Recruiting  is  a  highly 
seasonal  enterprise,  and  the  high  enlist- 
ment period  comes  in  the  summer 
months  after  high  school  and  college 
graduation.  A  "snapshot"  taken  in  those 
months  would  show  a  highly  optimi-stic 
picture.  Senator  John  Chafee.  in  re- 
marks which  appear  in  the  March  30 
Congressional  Record,  raised  some  ex- 
cellent points  on  this  question: 

During  the  final  3  months  of  1976,  recruit- 
ment dropped  to  95':  of  the  goals.  Some  sug- 
gest that  this  represents  a  new  trend  leading 
to  the  conclusion  that  4  years  of  success  have 
ended.  But  brief  periods  of  recr\iltment  diffi- 
culty have  occurred  in  the  past  with  no 
permanent  consequences. 

In  fact,  with  a  5'A  recruitment  shortfall  In 
late  1976.  the  military  fell  only  one-third  of 
I'r  below  desired  force  levels. 

Another  measure  of  recruiting  strength, 
from  superficial  analysis,  is  the  number  of 
recruits  who  have  signed  up  to  Join  the  mili- 
tary at  a  later  date  when  their  training  slot 
becomes  available.  If  recruiting  shortfalls  are 
significant,  future  recruitment  presumably 
would  be  very  slow.  Yet,  the  Army  has  a  "de- 
layed entry  pool"  twice  last  year's  level  and 
seven  times  the  level  of  January  1974. 

Maj.  Gen.  Eugene  Forrester,  com- 
mander of  the  U.S.  Army  Recruiting 
Command — USAREC — told  me  last  week 
that  there  were  48,479  recruits  in  the  de- 
layed entry  pool  as  of  April  II.  Over  70 
percent  of  the  recruits  needed  for  the 
week  of  July  4  are  already  committed  to 
enter  under  this  program. 

Anti-Vietnam  war  sentiment  played  a 
part  in  the  decision  to  end  the  draft,  as 
the  authors  said.  However,  there  were 
many  of  us  who  had  long-held  feelings 
that  the  draft  was  inequitable  and  un- 
justifiable in  a  society  based  on  individual 
freedom  and  equal  opporttmity  for  all. 

Moreover,  the  modern  controversy  over 
selective  service  was  not  initiated  dur- 
ing the  Nixon  administration,  as  News- 
week intimates,  but  by  Adlai  Stevenson 
in  his  1956  campaign.  Interestingly 
enough,  Stevenson's  volunteer  force  pro- 
posals were  opposed  by  Nixon  at  that 
time.  In  1964,  Barry  Goldwater  pro- 
posed a  volunteer  force.  Even  though  the 
Vietnam  escalation  had  not  yet  begun, 
the  President  did  not  directly  challenge 
Goldwater  on  this.  Instead,  he  ordered 
a  DOD  study  on  the  feasibility  of  a  vol- 
unteer force.  While  the  results  of  the 
study — which  were  generally  favorable 
to  the  volunteer  force — were  submerged 
in  tlie  burgeoning  war,  the  movement  to 
end  the  draft  continued  to  gain  bipar- 
tisan support.  In  1968,  an  end  to  the 
draft  was  pledged  not  only  by  Nixon, 
but  by  George  McGovern  during  his 
belated  primai'y  campaign.  Again  in 
1972.  support  for  the  volunteer  force  was 
bipartisan,  so  both  Nixon  and  McGovern 
supported  an  end  to  conscription. 

Many  people  forget  that  for  most  of 
the  Nation's  history,  we  have  had  a  vol- 
unteer military.  The  draft  is  a  20th-cen- 
tury phenomenon,  and  in  only  30  of  the 
200  years  of  our  history  have  yoimg  men 
been  subject  to  conscription.  We  may 
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have  grown  accustomed  to  it,  but  that 
does  not  mean  that  it  is  fair  or  th*t  it 
must  be  perpetuated.  It  Ls  typical  of  gov- 
ernment to  create  a  bureaucracy  and  re- 
fuse to  eliminate  it  when  it  is  not  justi- 
fied. 

■nie  authors  leave  a  v,Tong  Impression 
with  the  readers  by  selecting  unemploy- 
ment as  their  only  exan^ple  of  why 
enough  recruits  are  being  attracted,  even 
while  u.sing  the  phrase  in  part.  Using 
journalistic  license  doesn't  excuse  the 
omission  of  the  fact  that  most  experts 
feel  the  level  of  unemployment  is  an 
overrated  factor  in  attracting  sufficient 
quantities  of  high  quality  reciuits.  Vice 
Adm.  John  Finnercin,  Deputy  Assistant 
Secretary  of  Defense  for  Military  Per- 
sonnel Pohcy,  testified  recently  before  a 
Hou.=;e  subcommittee  that  74  percent  of 
all  volunteers  were  either  working  or  in 
school  when  they  enlL'ted.  Tlie  December 
17  DOD  document  offers  specific  infor- 
mation showing  negligible  impact: 

Rough  estimates  Indicate  that  for  evsry  1 
perrsnt  reducilon  In  the  genera!  unemploy- 
ment rate,  anot^^r  21.000  Indiv'duaJs  In  the 
qualified  and  av?.i!ab!e  mLMtary  manpower 
pool  would  be  able  to  obtain  civilian  em- 
ployment. Taking  a  worst  case  approa.-h — 
namely,  that  each  of  these  inJlvlduals  Is  in 
such  an  attra»,tive  job  that  DoD  cannot  com- 
pete for  them — tiie  qualified  and  available 
pool  Is  reduced  by  2\000.  For  example,  as- 
sume that  general  unemployment  is  redu.-ed 
from  SlTc  to  E.l'";.  The  Impact,  on  s'lpply 
would  be  a  reduction  of  63,000  males,  redlin- 
ing the  male  supply  in  the  19PS-1&90  adjusted 
pool  from  0.919  to  C.8o6  milllo-v  males.  The 
revised  demand, '.sappiy  ratio  then  becomes 
1  In  2.9,  about  the  same  rt-Uo  experienced 
m  the  successful  1975/1976  pRrlod.  ' 

TJriese  p-ojections,  when  combined  wlt^i 
past  exp.^ricnce,  indicate  that  cnll.-.tmenfc 
supply  need  not  be  a  prob.'em,  even  dur.T.g 
the  mid  and  late  1930s.  To  the  extent  that 
there  Is  a  problem.  Its  resolution  comes  In 
(1)  making  more  efficient  use  of  the  cur- 
rent supply  pool  (i.e.,  relaxing  physical 
standards  for  enlistment,  etc.)  and  (2)  re- 
ducing demand  (i.e.,  reducUig  attrition,  more 
females,  etc.). 

Newsweek  suggests  the  level  of  high 
school  graduates  has  dropped  to  a  wcril- 
some  level;  in  fact,  tiie  service. vide  high 
sc.'iool  graduate  ccmp.iiison  between 
1964  and  1975  shows  tne  services  are 
domg  quite  well.  In  1954,  68  percer.t  of 
voiur.teers  had  graduated  from  high 
sctiool;  in  1976,  the  Sgu:e  was  69  per- 
cent. Soldiers  with  1  or  more  year.s  of 
college  now  mako  up  11.5  percent  of  the 
Army,  compared  to  12  percent  in  fiscal 
year  1972.  The  number  of  voiiuiteers 
witli  test  scores  in  tlie  top  two  of  four 
mental  categories  has  ri&eii  from  42  per- 
cent in  1964  to  44.1  percent  in  the  mo.^t 
recent  qu-arter.  Perhaps  more  important, 
tiie  number  in  category  IV.  the  lovest 
mental  categorj,  has  been  dramatically 
reduced — from  almost  20  percent  in  fis- 
cal year  1974,  and  an  average  of  22  per- 
cent between  1960-64,  to  about  8  percent 
today. 

When  they  discuss  the  quantity  and 
quality  of  recruiting,  Alpern  and  Fuller 
ignore  the  fact  the  recruiting  budget  has 
been  slashed  every  year,  at  the  direction 
of  the  House  Etefense  Appropriations 
Subcommittee.  During  debate  on  the  fis- 
cal year  1976  defense  appropriations  bill, 
it  was  pointed  out  how  difficult  the  com- 
mittee was  making  it  for  the  recruiting 


force.  The  committee  members — many 
traditionally  opposed  to  the  AVF — re- 
sponded that  they  had  great  confidence 
that  the  sums  they  were  recommending 
were  adequate.  In  view  of  the  cutbacks 
mandated  in  the  appropriations  legisla- 
tion, it  is  remarkable  the  services  have 
done  as  well  as  they  have  in  attracting 
a  high  quality  force. 

But  the  vieTS'  from  the  field  is  not  always  so 
self-congratulatory,  especially  in  the  training 
campi  where  the  newest  recruits  are  sta- 
t'oned.  "We  Just  don't  get  the  quality  any 
mrjre."  said  Sgt.  George  Griffin  recently  as  he 
watthed  a  squad  of  infantry  trainees  at  Fort 
Benning.  Ga.,  display  antics  worthy  of  the 
Keystone  Cops.  One  man  took  careful  aim 
with  his  M-16  rlf!e  and  buried  its  muzzle  In 
the  ri'rt.  Another — against  orders — peeked 
over  the  window  ledge  of  a  building  under 
attack  and  pot  clouted  in  the  head  by  an 
"enemy"  preti^de.  And  a  third  took  cover  be- 
hirci  a  pjre  u-ee  so  scrawny  "it  ccuM  be  split 
by  a  peashooter,"  the  sergeant  groaned. 

Tliis  paragraph  is  very  vivid — but  very 
one-sided — journalism.  An  ad\ocate  of 
a  particular  position — be  he  reporter  or 
politician — can  always  find  someone  to 
say  what  he  need.s  to  justify  a  stand  or  an 
a- sumption.  Anyone  who  thinks  "the  view 
from  the  field,  '  '  •  especially  in  the 
traiziing  camps  v.here  the  newest  recruits 
are  stationed"  ever  has  been  self-con- 
gratulatory— or  ever  should  be — docs  not 
know  the  military  very  well.  Boot  camp 
is  wliere  the  young  men  and  women  are 
developed  as  soldiers  and  a?,  individual??. 
Basic  training  would  not  be  needed  if 
they  all  possessed  tne  necessary  skills  and 
maturity  on  enlistment.  Any  sergeant 
wl.'O  trained  recruits  and  drafte'is  5,  10 
or  20  years  ago— and  any  individual  who 
went  through  that  trainjr.i — can  recount 
instances  similar  to  thoie  cited  in  the 
New5'.voek  piece.  The  point  is  this,  basic 
training  is  meant  to  turn  them  into 
soldiers.  Commanders  toclay  say  they 
have  never  seen  a  better  force. 

Quick  exits,  however,  cut  the  number  of 
troublemakers.  The  result  has  been  a  drop  in 
reported  cases  of  drug  abuse  (from  17,000 
two  years  ago  in  the  Army,  for  e-Kample.  to 
16,000  today  1  and  in  incliicnts  of  racial  vio- 
lence (59  in  \')T6  ogalnst  only  three  last  year) . 
"I  get  a  gvy  who  says.  'I  rant  stand  whites." 
I  Just  wash  him  out,"  reports  Col.  Jack  Far- 
rJs,  who  runs  Infantry  tiainlng  at  Fort 
Benning. 

While  Nev.'Eweelc  correctly  notes  tlie 
redaction  In  problems  the  Army  has 
faced  by  quickly  discharging  trouble- 
makers, the  magp.zine  is  guilty  of  low 
journalistic  ethics  in  its  deliberate  dis- 
tortion of  the  !  emarlcs  of  Col.  Jack  Far- 
ris.  As  Colonel  Farris  told  Nevaweek  in 
a  letter  to  the  editor,  he  was  severely 
misquoted.  His  actual  statemeat  was 
this : 

I  get  a  giiy  who  .?ays,  "I  can't  stand  whites" 
or  "I  simply  can't  live  with  blacks."  I  Just 
wash  him  out.  There's  no  use  waiting  for 
trouble  to  begin. 

To  the  credit  of  Tony  Fuller,  he  has 
personally  apologized  to  Colonel  Farris. 
Colonel  Farris'  office  told  my  staff  tliat 
Tony  Fuller  had  recorded  the  quote  cor- 
rectly, but  that  an  editor  had  truncated 
the  colonel's  remarks. 

The  problem  with  the  paragraph  goes 
beyond  that,  though.  Newsweek,  in  noting 
only  a  small  reduction  in  drug  abuse, 


leaves  the  eyebrow-raising  impression 
that  drug  use  is  still  excessively  high. 

The  authors  do  not  note  two  important 
facts :  Drug  use  has  shifted  from  hard  to 
soft  drugs,  and  the  number  is  high  be- 
cause self-help  programs  are  meeting 
with  great  success.  Trust  in  the  Army's 
handUng  of  drug  abuse  is  encouraging 
many  more  young  offenders  to  turn 
themselves  :n. 

Also  unmentioned  are  many  other 
positive  factors.  For  example,  between 
fiscal  years  1974  and  1976,  absence- 
without-leave  ratr;,  were  down  48  per- 
cent— and  are  the  lowest  tlnce  1960 — de- 
sertion rates  v.-ere  down  59  percent  and 
are  the  lowest  in  10  years.  Crimes  against 
property  are  at  the  lowest  level  since 
early  1971  and  crimes  of  violence  are  I'he 
lowest  in  recent  years.  Careful  selectivity 
portrays  unbalanced  informai;rn. 

MOKE    WASKOVTS,    LESS    THOtJBLE 

Complaints  come  from  almost  all  levels  in 
the  chain  of  comm.R-d.  "Some  of  these  guys 
you  can  explain  things  to  £0  times,  veil  and 
scream  and  they  still  don't  understand,"  ssys 
Col.  Ross  Ftaakiin.  a  sta3  cff.cer  at  Fort  Ben- 
ning. "We  can  tram  ail  the  .  .  .  cooks  you 
want,  but  whtn  it  corr.es  to  (handling)  some 
of  these  isop:-istlcat4?d)  weapons  It's  a  dif- 
ferent story."  A  Ser.ate  study  found  that  37 
per  cent  of  ail  military  recruits  are  now 
muete.ed  out  as  unwiUicg  or  i^rfit  before 
their  fir.st  hitch  is  over,  as  against  2o  per 
cent  four  years  ago. 

Alpern  and  Fuller  once  more  eive  a 
distorted  vie  v  cf  what  the  Army  i.'?  doing. 
There  is  a  higher  attrition  level  amoiig 
first  termers  because  the  Army  is  trying 
to  identify  problems  and  avoid  greater 
ones  dovm  the  IL-ie.  The  expedited  dis- 
charge program  was  put  into  effect  in 
1974  at  the  urging  of  the  House  Appro- 
priations Corr.n:il'oe,  v.hich  sugge.sted 
the  services  would  save  money  by  dis- 
charglrg  marginal  performers  in  their 
first  year  of  service.  The  Army  feels  tho'-e 
With  early  di'^charges  are  m.ore  likely  to 
h?.ve  positive  reflections  about  their  mili- 
tary experience  than  their  draft-era 
countei-parts,  who  often  returned  home 
fee]ir:g  stiemat!2ed  and  bitter  about  their 
service.  Disciplinary  problems  are  down, 
and  the  men  are  not  burdened  with  the 
bud  discharges  that  often  saddled  them 
with  problems  in  civilian  life  becau.se 
they  were  unable  to  fit  into  a  sy.-stera  in 
which  they  were  forced  to  sei-ve. 

New&v.eek  gives  no  credit  to  US.*J?rC*s 
positive  e^oris  to  upgrade  quality,  and 
thereby  reduce  early  attrition.  As  I  men- 
tioned ea'iicr,  the  level  of  non-prior- 
service  high  school  graduates  is  up 
slightly  from  the  fiscal  year  1964  period. 
Perhaps  more  important,  the  number  of 
individuals  joinitig  the  Army  in  the  low- 
est mental  categories  is  decreasing.  No 
category  IV  non-high-school  graduate  is 
pfn-mitted  to  eniist. 

It  is  also  important  to  keep  in  m.ind 
that  the  concept  of  attrition  is  new. 
Durmg  the  draft,  soldiers  who  did  not 
measure  up  had  to  be  retialned  and  con- 
tinued to  have  problems  throughout  the 
period  they  were  forced  to  serve.  The 
result  was  an  overabundance  of  forcibly 
retrained  misfits  who  created  problems 
for  their  peers,  for  the  Army  and  for  the 
Nation's  defense.  This  new  mechanism 
gives  commanders  a  new  option  which 
strengthens  the  overall  quality  of  their 
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units  and  reduces  disi-uptions  and  dis- 
ciplinary problems.  The  evidence  sug- 
gests some  commanders  may  be  too  lib- 
eral in  applymg  this  policy,  but  there  is 
also  evidence  that  the  Army  is  refining 
Its  application  and  making  it  the  effec- 
tive tool  it  can  be.  At  USAREC  last  week, 
I  was  told  of  a  number  of  imits  that  have 
attrition  rates  almost  identical  to  those 
of  the  draft  era.  Overall,  the  implication 
left  by  Alpcrn  and  Fuller  that  high  at- 
trition is  worse  for  the  Army  is  exactly 
opposite  of  mcasureable  experience. 

The  number  of  blacks  in  Army  green  has 
more  than  doubled  since  1964.  Minorities,  In- 
cluding Hi.spanlcs,  constitute  almost  30  per- 
cent of  todays  Army.  "It  will  be  a  black 
man's  Army  and  black  men  will  have  to  fight 
the  wars."  griped  black  Pfc.  Gregory  Young 
recently  In  a  mess  hall  at  Fort  Campbell,  Ky. 
But  Army  Secretary  Alexander,  himself  black 
and  a  N?ttonal  Ouard  veteran,  argues  that 
the  shifting  racial  balance  Is  less  a  problem 
for  the  military  than  an  Indictment  of  the 
society  that  It  serves.  "There  still  Is  dis- 
crimination out  there — In  case  anyone  has 
forgotten,"  he  says,  flatly  ruling  out  the  idea 
of  Imposing  racial  quotas  on  recruits  In  the 
future. 

Secretary  of  the  Army  Cliff  Alexander 
best  responded  to  those  who  complain 
about  the  number  of  blacks  in  the  Army 
by  saying  it  is  "immaterial.  Who  is  going 
to  play  God  and  set  a  quota?"  Young 
black  males  have  the  highest  unemploy- 
ment rate  of  any  segment  of  the  Ameri- 
can population.  Many  of  them  have  rec- 
ognized they  will  be  given  equal  oppor- 
tunity for  advancement  in  the  Army  and 
will  be  given  the  chance  to  leam  a  skill. 
Today  there  is  also  an  active  effort 
among  the  services  to  increase  their 
black  officer  content.  Such  an  effort  has 
long  been  needed,  and  I  am  pleased  it  is 
underway  now. 

Few  Americans  today  enlist  out  of  patriot- 
Ism  or  a  yen  for  the  military  life.  For  some 
it  is  simply  the  last  refuge  from  a  bad  civil- 
ian scene.  "My  girl's  old  man  wouldn't  let  me 
see  her  and  I  almost  slugged  the  guidance 
counselor  at  school,"  said  Bobby  (Munch) 
Croyts,  17,  a  Pittsburgh  highschool  dropout 
at  Port  Dix."  "The  Army  ain't  as  rough  as  the 
street,"  explained  fellow  recruit  Juan  Her- 
nandez. 17.  of  Cleveland.  Many  more  are  at- 
tracted by  Increasingly  generous  pay  and 
allowances.  A  private  with  two  years'  service 
receives  $6,915  a  year,  up  to  $5,400  In  Pedeial 
matching  funds  for  education  after  dis- 
charge and  the  prospect  of  a  pension  that 
provides  half  pay  after  twenty  years'  serv- 
ice. "I  went  downtown  to  Newark  and  there 
was  a  longer  line  at  the  Army  office  than  at 
the  welfare  office,"  recalled  recruit  Carl 
Walker,  18.  at  Fot'i,  Benning. 

In  this  paragraph.  Alpem  and  Puller 
would  have  us  believe  a  large  proportion 
of  enlistees  sign  up  to  escape  a  "bad 
civUian  scene."  In  reality,  the  number 
is  miniscule. 

The  facts  are  these.  A  1976  Depart- 
ment of  the  Array  survey  found  the  main 
reason  for  enlisting  was  educational  op- 
portunity or  job  skill  training — 49  per- 
cent. The  opportunity  to  travel  made  up 
anotlier  quarter  of  enlistments.  Pride  in 
country  apalied  to  12  percent,  about  the 
same  as  5  or  10  years  ago.  Only  one  in 
20  enlisted  for  economic  opportunity. 
Other  high  ranking  enlistment  reasons 
included  challenge  and  adventure,  the 
chance  to  do  something  different,  inter- 
est in  an  Army  career,  financial  benefits 
and  job  security. 


Pay  Is  clearly  more  attractive  than  it 
was  a  decade  ago.  but  why  did  Newsweek 
cite  the  $6,915  salary  for  a  married  pri- 
vate with  2  years  of  service,  instead  of 
the  actual  pay  rate  at  the  entry  level? 
And  why  did  Newsweek  not  add  that  few 
recruits  actually  receive  a  full  salary, 
since  they  have  to  live  in  open  bays 
rather  than  draw  housing  allowances? 

As  for  retirement  pay,  studies  have 
shown  that  few  enlistees  join  because  of 
the  retirement  benefits  they  would  be 
eligible  for  if  they  put  in  20  years  in 
the  service.  The  average  18-year-old  is 
not  thinking  that  far  down  the  line.  It 
would  be  futile  in  any  case,  since  Army 
policy  limits  reenlistment  for  a  .second 
term  to  only  a  small  share  of  first 
termers.  Grouping  retirem»ent  ccsts  as 
part  of  the  AVF  is  one  of  the  most  super- 
ficial and  blatant  misreprp.sentations 
used  by  draft  advocates. 

A    SINKING    SHIP? 

Life  in  the  volunteer  Army  is  a  mixture  of 
old  and  new.  Much-heralded  experiments  In- 
volving long  hair  and  barracks  with  seml- 
prlvate  rooms  are  fading  away.  And  old- 
fashioned  alcoholism  Is  now  as  great  a  prob- 
lem as  drug  abuse.  But  with  more  men  en- 
tering at  age  17  and  18,  rather  than  In  their 
20s,  a  summer-camp  air  oftens  prevails  and 
sergeants  complain  about  "baby-sitting," 
Stress  on  the  financial  rewards  also  has 
stirred  interest  in  unionization — a  potential 
threat  to  discipline.  Defense  Secretary  Harold 
Brown  warned  last  week — although  sup- 
porters say  their  main  concern  Is  wages  and 
benefits. 

We  have  another  set  of  misguided  as- 
sumptions and  observations  erroneously 
tied  by  the  authors  to  the  volunteer 
force.  The  age  issue,  for  instance,  is  a 
bogus  one.  The  average  age  of  today's 
soldier  is  not  that  much  diflJcrent  from 
that  of  his  draft-era  counterpart.  There 
is  no  more  "baby  sitting"  by  sergeants 
now  than  there  was  5  or  10  years  ago. 
Dr  William  King,  the  AVF  opponent, 
said  in  his  report. : 

The  military  services  require  young  and 
vigorous  personnel,  thus  necessitating  per- 
.sonnel  turnover  and  continuing  require- 
ments for  new  enlistees  from  the  17-21  age 
group. 

Alcoholism  is  a  careerist  problem,  and 
it  is  been  one  as  long  as  we  have  had  an 
Army.  This  reference  again  reflects  the 
lack  of  precision  exemplified  tliroughout 
the  piece  by  the  Newsweek  writers. 

It  is  also  incorrect  to  tie  unionization 
interest  to  the  Volunteer  Army.  Every 
European  army  with  a  union  relies  on 
conscription  to  fill  its  ranks.  England 
and  Canada,  however,  have  voluntarism 
and  no  unions.  One  thing  we  can  be  sure 
of— if  we  have  a  draft,  the  pressvires  for 
unionization  will  mount. 

Pay  has  already  risen  sharply — 19,3  per  cent 
In  the  lowest  enlisted  grade  between  1964  and 
1973 — and  the  cost  of  providing  such  com- 
petitive salaries  Is  drawing  yelps  from  Capi- 
tol Hill.  Georgia's  Sen.  Sam  Nunn  complains 
that  AVP  Is  a  ".'^^inklng  ship  that  is  becoming 
Increasingly  costly  to  keep  afloat."  Rep.  Les 
Aspln  of  the  Hou.se  Armed  Services  Commit- 
tee warns  that  the  escalating  cost  of  military 
pensions  ($34  billion  a  year  by  2000,  he  says) 
could  eventually  produce  "a  New  York  City 
type  of  fiscal  problem."  Pentagon  leaders  re- 
ply that  Congress  Itself  wanted  to  raise  mili- 
tary pay  scales,  even  before  AVP  was  born. 
Still,  recruiting  is  costly  and  the  Pentagon 
Is  planning  an  $86.6  million  advertising  cam- 
paign in  1976,  Gen.  Bernard  W.  Rogers,  Army 


chief  of  staff,  said  last  month  that  it  might 
take  up  to  $750  million  in  special  ben.?fit.s 
to  bring  the  undermanned  reserves  up  to 
strength. 

I  discussed  the  pay  issue  earlier  in  this 
aualy.'jis  and  will  not  repeat  the  points 
liere.  The  one  legitimate  point  is  that 
pension  reform  is  in  order.  A  bUl  has  been 
pending  on  Capital  Hill  since  1974  to  do 
just  this. 

Recruiting  is  not  inexpenj^ive,  but  we 
still  have  recruiting — and  recruiting 
costs — even  if  there  is  a  draft.  The  Army 
will  ahvajs  need  to  attract  3-,  and  4-, 
and  6-year  enlistees  for  those  jobs  which 
require  long  training.  Tiie  important 
thing  is  that  a  successful  recruiting  pro- 
gram reduces  costs.  If  high  quality  re- 
cruits are  brought  Into  the  services  in 
sufficient  numbers,  attrition  and  costs 
will  go  down  and  retention,  professional- 
ism and  stability  will  increase.  Prom  per- 
sonal observation,  I  have  concluded  that 
we  have  a  ton-notch  recruiting  operation 
in  USAREC.  Gen.  Gene  Forrester  has 
done  a  remarkable  job,  especially  con- 
sidering that  congressional  budget  cuts 
have  reduced  the  number  of  recruiters 
by  1,300  from  fiscal  years  1975  to  1977. 
In  early  1975.  criteria  for  recruiting  per- 
sonnel at  all  levels  were  strengthened, 
and  the  recruiting  command  now  has  the 
choice  of  the  best  Army  personnel.  This 
may  be  the  rtiason  the  Ai'my  has  been 
able  to  upgrade  its  recruit  quality  so  sub- 
stantially over  the  past  couple  of  years 
while  still  nearly  meeting  tlie  required 
numbers  of  recruits.  General  Forrester 
notes  that  fulfilling  their  desired  num- 
ber of  nonprior  Sei^vice  high  school  grad- 
uate enlistees  can  mean  an  annual  sav- 
ings of  $135  to  $150  million  to  the  Army. 
There  has  been  critici'?m  of  recruiting 
adevtrising.  Yet,  USAREC  points  out  tliat 
it  spends  only  $165  per  accession  in  its 
adverti-sinpr.  Yet.  USAREC  points  out  that 
spend  twice  that,  $330  per  accession. 

General  Forrester  is  a  strong,  dynamic 
leader,  and  1  am  impressed  with  what  he 
has  done  as  commander  of  USAREC.  He 
told  me  one  of  the  Newsweek  reporters 
talked  with  him  before  the  story  was 
written.  It  is  extremely  unfortunate  that 
the  only  part  of  the  interview  Newsweek 
chose  to  use  was  a  quote  attributed  to 
"one  top  general'  about  the  possible  u?e 
of  women  in  combat  situations.  While 
not  as  serious  as  the  distortion  of  Colonel 
Farris'  quote,  the  selected  reference  does 
not  reflect  Forrester's  interview. 

The  reserve  problem  is  a  real  one.  The 
transition  document  noted  that  the  bulk 
of  the  shoitfalls  are  in  the  Army  Re- 
serve and  Army  National  Guard  They 
currently  have  a  44,000  shortfall,  with  an 
expectation  this  will  rise  to  108.000  by 
fiscal  year  1978.  The  Individual  Ready 
Reserve — IRR — has  even  bigger  prob- 
lems. IRR  strength  is  expected  to  drop 
from  469.000  in  fiscal  year  1976  to  398,000 
in  fiscal  year  1982.  In  light  of  the  ab- 
sence of  the  draft  and  the  empha.sis  on 
the  Total  Force  concept,  immediate  at- 
tention by  Pentagon  oflBcials  is  war- 
ranted. 

Admiral  Finneran  told  the  Defense  Ap- 
propriations Subcommittee  recently  that 
Pentagon  manpower  planners  had  con- 
centrated on  meeting  active  duty 
strength  levels  until  just  recently.  They 
worried  less  about  the  Resei-ve  Forces, 
because  there  were  still  draft-induced 
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volunteers,  as  well  as  draftees  who  had 
completed  their  active  duty,  who  were 
fulfilling  their  6-year  obligation.  New 
management  initiatives  are  needed  im- 
mediately in  this  area.  In  its  transition 
paper,  the  Pentagon  said  more  resources 
and  DOD  management  attention  will  be 
required.  The  Army  has  included  in  its 
fiscal  year  1978  budget  both  manpower 
and  funding  to  place  full-time  recruiters 
and  trainers  in  Selected  Reserve  units. 
Admiral  Finneran  said  other  options  are 
under  study. 

The  $750  million  figure  remains  un- 
supported, and  no  one  has  outlined  what 
it  contains.  The  amount  seems  unjusti- 
fied in  light  of  the  management  options 
available  before  that  money  would  have 
to  be  spent.  Such  alternatives  as  extend- 
ing the  reserve  obligation,  making  it 
equal  for  women  and  men,  and  develop- 
ing special  programs  in  cooperation  with 
active  units  or  with  local  officials  for 
community  improvement  projects  are  a 
few  of  the  many  options  that  could  be 
implemented  inexpensively  and  make 
the  reserves  more  attractive  and  more 
effective.  I  am  convinced  that  a  reserve 
draft  need  not  be  considered,  since  the 
Pentagon  has  not  even  tried  these  other 
means  to  rejuvenate  the  reserves. 

Part  of  the  Pentagon's  recruiting  problem 
is  the  antlmllitary  sentiment  spawned  by 
Vietnam.  "I've  had  men  spit  on,"  reports  re- 
cruiting Sgt.  Reginald  Burton.  A  more  seri- 
ous concern  for  the  future  Is  purely  demo- 
graphic. Martin  Binkin  of  the  Brookings  In- 
stitution estimates  that  the  number  of  men 
turning  18  will  have  dropped  15  per  cent  by 
1985  and  25  per  cent  by  1992.  If  this  happens, 
he  calculates,  one  of  every  thiee  qualified  and 
available  men  would  have  to  volunteer  just 
to  maintain  the  present  force  level — an  un- 
likely prospect  if  the  economy  improves. 

One  glib  quote,  and  another  sweeping 
generalization,  simply  do  not  make  it. 
All  indications  are  that  the  "antimilitary 
sentiment  spawned  by  Vietnam"  has 
diminished  greatly.  A  March  Louis  Har- 
ris poll  showed  the  public's  confidence 
in  the  military  had  risen  from  23  to  27 
percent  in  the  last  year.  Only  medicine, 
higher  education,  the  White  House,  the 
U.S.  Supreme  Court,  organized  religion 
and  television  news  ranked  higher.  While 
not  ranking  at  the  top,  the  military  does 
outrank  the  press,  federal,  state  and  lo- 
cal government,  Congress,  organized  la- 
bor and  major  companies  in  the  public's 
perception. 

The  resurgence  in  popularity  of  the 
Army's  Reserve  Officers  Training  Corps 
is  another  positive  sign.  ROTC  participa- 
tion fell  from  177,000  at  its  peak  in  1967 
to  a  low  of  33,000  in  1973,  when  anti- 
Vietnam  sentiment  was  highest  on  the 
Nation's  college  campuses.  For  the  third 
consecutive  year,  ROTC  enrollment  has 
increased,  up  by  about  two-thirds  over 
1973.  Campuses  that  dropped  ROTC  be- 
cause of  antiwar  demonstrations  are 
welcoming  the  program  back.  These  in- 
clude Princeton,  Dartmouth,  and  MIT. 
ROTC  cadets  are  of  a  higher  quality  too, 
with  36  percent  making  the  dean's  list. 
All  of  this  is  clear  evidence  of  the  drop 
in   antiwar   feeling. 

What  are  the  alternatives?  One  suggestion 
Is  to  lower  the  required  strength  of  the 
armed  forces,  or  the  standards  for  enlist- 
ment. "The  services  discourage  recruitment 
of  high  school  dropouts  because  up  to  40 


percent  are  washouts,"  says  Aspln.  "For 
every  ten  (they)  refuse,  they  are  losing  six 
potentially  successful  servicemen."  He  also 
proposes  taking  men  with  lower  IQ  scores, 
arguing  that  "they  need  a  certain  proportion 
of  low-IQ  recruits  to  do  Jobs  that  present 
little  challenge." 

In  their  approach  to  alternatives  to 
AVF,  Alpem  and  Fuller  again  put  the 
least  desirable  alternative  fii'st  and  put 
it  in  the  least  desirable  light.  They  look 
at  only  half  the  picture,  completely  ig- 
noring the  problem  of  people  who  are 
overqualified  for  positions. 

Just  what  are  the  alternatives?  At  this 
point,  reducing  the  strength  of  the  armed 
services  does  not  seem  advisable.  How- 
ever, small  adjustments  in  standards  for 
enlistment  could  significantly  broaden 
the  pool  of  potential  recruits.  Require- 
ments, such  as  height,  were  revised  dur- 
ing the  draft  era,  and  there  is  no  reason 
why  they  could  not  be  today.  A  RAND 
study  has  shown  that  if  maximum  and 
minimum  weight  limits  were  relaxed  10 
percent,  5  percent  more  men  would  be 
eligible  to  serve  and  the  annual  shortfall 
of  quality  recruits  would  be  reduced  by 
11,000.  The  number  of  category  IV  high 
school  graduates  could  be  increased.  The 
CBOs  January  1977  analysis  of  man- 
power costs  noted  that  category  IV  high 
school  graduates  were  less  likely  to  drop 
out  of  the  service  than  nongraduates  in 
the  first  three  mental  categories.  Only 
28  percent  of  them  leave  the  service  in 
the  first  3  years.  Pentagon  officials  say. 
This  compares  well  with  the  19  percent 
level  for  high  school  graduates  in  cate- 
gory I. 

Another  idea  is  to  take  in  greater  numbers 
of  women  and  give  them  a  broader  range 
of  assignments.  Already,  women  account  for 
6.6  per  cent  of  all  voUinteers  in  the  Army — 
up  from  1.1  per  cent  in  1970 — and  the  women 
are  drawing  all  but  the  most  dangerous  com- 
bat assignments.  "The  bottom  line  on  that 
is  whether  we're  ready  to  see  women  coming 
home  In  body  bags,"  says  one  top  general. 
"I  don't  think  we  are." 

As  the  military  becomes  more  tech- 
nologically advanced,  more  jobs  open 
up  for  women.  Except  in  some  physical 
requirements,  women  are  doing  as  well 
as  men.  Their  number  in  the  Army  has 
increased  six-fold  since  1970,  as  News- 
week said.  However,  that  is  still  only  6  6 
percent  of  the  Army's  total  force.  Serv- 
ice wide,  the  figure  is  about  5.5  percent. 
There  will  be  120,000  women  in  the  mili- 
tary by  the  end  of  1977,  but  the  CBO 
suggests  the  number  could  be  increased 
by  an  additional  100,000  over  the  next  5 
years.  That  would  still  put  them  at  less 
than  10  percent  of  the  total  force. 

Alpern  and  Fuller's  approach  is  again 
deeply  troubling  to  any  fairminded  read- 
er. Their  review  of  alternatives,  beyond 
those  which  to  any  reader  carry  negative 
implications,  is  unbelievably  cursory. 
They  completely  overlook  a  variety  of 
other  options.  For  instance,  CBO  found 
95,000  uniformed  personnel  in  commer- 
cial and  industrial  operations  and  said 
that  conversion  of  half  those  positions 
to  civilian  or  contractor  personnel  would 
permit  a  reduction  of  50,000  in  military 
manpower  with  no  harm  to  combat 
strength.  The  annual  enlistment  require- 
ment would  be  cut  by  10,000  in  the  long 
run. 

CBO  also  proposed  the  services  re- 


consider their  position  that  no  more  than 
40  percent  of  the  enlisted  force  should 
have  more  than  4  years  of  service.  Reen- 
listment is  denied  to  many  enlisted  per- 
sonnel who  would  like  to  continue  their 
military  careers.  CBO  pointed  out  that 
the  reenlistees  have  increased  produc- 
tivity because  of  their  experience.  Allow- 
ing additional  extended  terms  of  services 
without  retirement  would  stabilize  the 
force. 

A  Defense  Department  study  is  under- 
way to  determine  whether  there  might 
be  a  role  in  some  job  slots  for  those  with 
disabilities  who  would  not  otherwise 
qualify  for  military  service.  Considera- 
tion is  also  being  given  to  revising  pres- 
ent training  procedures.  Some  18  per- 
cent of  our  Armed  Forces  at  any  one 
moment  are  involved  in  training  as 
students,  instructors,  or  support  person- 
nel. Others  are  in  transit  or  on  temporary 
assignment.  The  average  stay  on  a  base 
is  only  about  15  months.  CBO  has  said 
that  minor  revisions  would  permit  a 
significant  number  of  these  individuals 
to  fill  needed  job  slots.  The  k?y  is  good 
management.  As  DOD  officials  said  in  the 
transition  document: 

An  alert,  flexible,  and  competent  man- 
agement approach  promises  to  be  the  best 
guarantee  for  the  successful  sustainment 
of  the  AVF. 

"PEOPLE  ARE  talking" 

Finally,  there  could  be  a  return  to  the 
draft  in  some  form.  Senate  Armed  Services 
Comrjiittee  chairman  John  C.  Stennis  con- 
cedes that  svich  a  move  woxUd  be  politically 
Impossible  now,  but  he  predicts  that  the 
public  will  eventually  see  it  as  the  most 
practical  way  to  get  a  credible  military 
force.  "It's  a  process  of  a  year  or  two,  but 
more  and  more  people  are  talking  about  it. 
Stennis  says.  Senator  Nunn  has  proposed  a 
Vietnam-style  lottery  to  choose  recruits 
equitably,  or  a  mandatory  period  of  nation- 
al service  that  would  permit  men  to  choose 
between  military  duty  and  Peace  Corps. 
Vista  or  other  public-service  work. 

The  two  men  quoted  in  this  paragraph 
are  longtime  opponents  of  the  volunteer 
concept.  Beyond  that.  Senator  Stennis 
has  acknowledged  his  consistent  resist- 
ance to  the  volunteer  concept,  but  he 
has  said  the  "matter  is  not  proven  yet" 
as  to  his  hope  that  the  selective  service 
will  return. 

Senator  Nunn's  views  are  well-known, 
dathig  back  at  least  to  March  1973  in 
his  first  term  in  the  Senate.  As  a  pro- 
ponent of  national  service,  it  is  under- 
standable that  he  has  called  the  hearings 
and  said  the  things  he  has.  The  unfor- 
tunate thing  is  that  Newsweek  has  ig- 
nored all  the  favorable  comments  on  the 
Volunteer  Army  made  by  experts  testi- 
fying before  the  Nunn  subcommittee.  To 
be  specific.  Dr.  Richard  Cooper  has  spent 
4  years  as  head  of  the  defense  manpower 
division  of  Rand  and  is  the  country's 
leading  expert  outside  of  the  Depart- 
ment of  Defense  on  military  manpower. 
He  testified  before  the  Nunn  subcommit- 
tee, but  was  completely  ignored  in  the 
article.  The  other  top  civilian  expert, 
Marty  Binkin  of  Brookings,  has  told  me 
he  was  misquoted  by  Alpem  and  Puller, 
who  managed  to  side-step  the  positive 
thrust  of  his  remarks. 

Such  a  program  could  cost  up  to  $60  bil- 
lion, however,  and  critics,  including  Senator 
William  Proxmlre  of  Wisconsin,  argue  that 
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It  would  be  a  nightmare  of  administrative 
and  disciplinary  problems.  Less  costly  and 
controversial  might  be  a  draft  for  the  re- 
serves only,  with  less  than  six  months  of 
active  duty — a  suggestion  outlined  last 
month  by  Amy  Chief  of  Staff  Rogers. 

A  mandatory  national  service  pro- 
gram, as  favored  by  Senator  Nunn  and 
others,  would  be  a  nightmare,  as  Sen- 
ator Bill  Proxmire  has  said.  Dr.  King 
has  claimed  that  a  minimally  coer- 
cive— just  what  is  meant  by  that  eu- 
phemism?— national  service  system 
could  cost  less  than  $8  billion  annually. 
Compulsory  sei-vice,  he  said,  would  cost 
more  than  $16  million.  Rand  researcher 
Cooper  puts  the  likely  figure  at  $25  bil- 
lion or  $40  billion.  Others  say  it  could 
cost  as  much  as  $50  billion. 

Much  has  been  written  in  opposition  to 
a  compulsory  national  service  program, 
but  none  is  referred  to  here.  I.  for  one, 
believe  a  program  of  mandatory  national 
service  1g  completely  counter  to  the  spirit 
of  individual  freedom  fostered  in  the 
nation  over  our  200  years  of  existence — 
and  the  American  spirit  of  voluntarism 
which  inspired  President  Kennedy  to 
propose  such  programs  as  the  Peace 
Corps  and  Vista.  To  the  degree  that  these 
programs  have  been  so  successful,  it  is 
because  they  have  attracted  men  and 
women  of  all  ages  who  wanted  to  make  a 
contribution  to  their  fellow  human  beings 
at  home  and  abroad.  They  have  been 
committed,  enthusiastic  and  invo:ved.  No 
mandatory  program  is  going  to  rome 
close  to  matching  the  record  of  achievs- 
ment  and  the  degree  of  good  will  volun- 
teers have  brought  wherever  they  have 
been.  Our  Nation  was  founded  on  the 
premise  that  the  state  should  serve  the 
individual,  not  the  individual  the  state. 
Mandatorj'  national  service  is  a  danger- 
ous concept  to  even  contemplate  for  a 
nation  with  our  commitment  to  per.sonal 
freedom.  Its  implementation  goes  against 
everytliing  the  Nation  stands  for,  and  I 
hope  those  flirting  with  the  idea  will 
weigh  all  of  its  potential  consequences. 

None  of  these  solutions  Is  Ideal,  but  the 
evidence  suggest'?  that  AVF  will  need  help 
from  somewhere  before  very  long. 

The  authors '.closing  cliche  is  ironically 
true.  To  continue  to  succeed,  the  AVF 
needs  constructive  criticism  from  the 
outside  and  good  management  fiom  the 
inside.  The  Pentagon  is  siiowing  a  wiil- 
ingne.s.s  to  meet  the  management  chal- 
lenge head  on,  though  it  still  has  some 
distance  to  go  in  this  regard.  What  is 
tragic  is  that  AVF  is  not  getting  con- 
structive criticism;  rather,  it  is  getting 
sandbagged  by  an  unfair  story  in  a  mag- 
azine many  of  us  have  come  to  respect. 
One  can  only  wonder  what  Newsweek  was 
trying  to  accomplish  in  its  distorted 
presentation. 


VETERANS  GROUPS  SUPPOPvT  BILL 
TO  DENY  BENEFITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  (Mr.  Hammer- 
scHMiDT)   is  recognized  for  15  minutes. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
a  few  days  before  the  Congress  recessed 
for  Its  district  work  period  I  introduced 


a  bill  that  would  deny  automatic  veter- 
ans benefits  to  those  individuals  who  re- 
ceive upgraded  military  discharges  under 
the  reduced  standards  of  the  Carter  spe- 
cial review  program.  I  am  reintroducing 
that  legislation  today,  with  additional 
cosponsors  totaling  21. 

I  might  also  add  that  this  legislation 
has  received  the  specific  endorsement  of 
more  than  a  half-dozen  major  veterans 
organizations,  even  though  we  have  not 
yet  reached  the  point  of  scheduling  com- 
mittee hearings.  This  is  an  indication  to 
me  of  the  strong  backing  this  bill  will 
have  among  the  veterans  of  this  country, 
and  I  also  believe  the  great  majority  of 
our  citizenry  will  applaud  it  as  just.  I  em- 
phasize again  that  my  legislation  is  not 
designed  to  deny  any  of  the  affected 
veterans  the  benefits  they  would  have 
earned  if  there  were  never  a  Carter  spe- 
cial review  program.  Recipients  under 
tlie  program  will  be  able  to  petition  the 
Veterans'  Administration  for  an  individ- 
ual review  of  their  case,  using  traditional 
standards.  Those  veterans,  for  instance, 
who  had  a  meritorious  case  and  were 
being  stymied  by  the  backlog  of  existing 
Discharge  Review  Boai-ds  would  be  able 
to  qualify  for  benefits. 

But  I  must  emphatically  restate  my 
strongly  held  view  that  the  military  dis- 
charge system,  even  during  Vietnam,  has 
been  a  fair  system.  Consequently,  it 
would  be  wrong  to  extend  veterans  en- 
titlements to  many  thousands  of  people 
who  would  not  be  eligible  for  them  under 
the  standards  that  millions  of  others 
have  been  judged,  and  have  met.  As  an 
example,  under  the  Carter  program,  it  is 
not  only  conceivable,  but  likely,  that  an 
individual  who  deserted  years  ago.  and 
remained  away  from  his  unit  until  this 
month,  could  be  attending  school  using 
veterans  benefits  by  next  month.  This 
desfrter,  who  could  easily  qualify  for  an 
"automatic  upgrade"  under  the  Carter 
administration's  giveaway  criteria,  will 
be  enjoying  all  the  benefits  that  his  mili- 
tary counterparts  earned  through  disci- 
pline and  sacrifice.  And  the  irony  is  that 
honorably  dis'^liarged  veterans,  who  were 
deserted  by  these  others,  are  now  going 
to  be  among  those  required  to  foot  the 
bill,  iinough  taxes,  of  putting  the  de- 
serter and  nonperformer  through  school, 
as  well  as  having  to  make  room  for  them 
at  the  Veterans'  Administration  hospital. 
This  is  ludicroiis.  and  I  am  happy  to  note 
that  the  major  veterans  organizations, 
and  so  many  of  my  colleagues,  feel  as 
strongly  about  it  as  I  do. 

The  veterans  of  this  country  are 
understandably  angry  and  frustrated  by 
the  priorities  of  this  administration,  and 
I  cannot  feel  any  other  way  rnyself.  Per- 
haps the  most  poignant  comment  among 
the  many  letters  I  have  received  came 
from  Disabled  American  Veterans  Na- 
tional Commander  Frank  J.  Randazzo, 
who  wrote  asking: 

Just  whos?  wounds  are  being  "healed"  and 
whose  wounds  are  being  "rubbed  with  salt" 
by  President  Carter's  preoccupation  with 
the  welfare  of  Vietnam-era  draft  evaders, 
military  deserters,  and  holders  of  less  than 
honorable    discharges? 

Commander  Randazzo  went  on,  with 
some  very  eloquent  insight,  to  point  out 
that: 


Compassion  Is  a  noble  sentiment  but  It 
should  not  be  lavished  In  a  capricious,  unjust 
fashion.  Do  you  have  any  doubt  as  to  the 
reaction  of  the  Carter  Administration  if  the 
DAV  should  request  that  all  pending  claims 
for  increases  in  VA  service-connected  disa- 
bility compensation  benefits  by  Vietnam 
combat-disabled  veterans  be  "blanketly" 
approved? 

R.  D.  "Bulldog"  Smith.  National  Com- 
mander of  the  VFW,  wrote  me  that: 

It  is  Inconceivable  that  we  should  reward 
those  who  have  dlsgi-aced  this  Nation  and 
themselves  v/liile  at  the  same  time  the  un- 
employment rate  among  honorably  dis- 
charged Vietnam  veterans  Is  Inordinately 
high.  .  . .  The  President's  reduced  standards 
criteria  makes  a  mockery  of  the  honorable 
discharge  and  is  an  affront  to  those  who  pos- 
sess such. 

C.  L.  Kammeier.  executive  director  of 
the  Marine  Corps  League,  mentioned 
that  one  single  chapter  of  his  organiza- 
tion collected  more  than  20,000  signa- 
tures in  opposition  to  the  Carter  pardon- 
amnesty,  program,  and  indicated  that 
organization's  belief  that  my  legislation 
is  in  "the  best  interests  of  this  Nation." 

Thomas  A.  Heaney,  the  national  pres- 
ident of  the  Fleet  Reserve  Association, 
pointed  out  thgt  the  majority  of  the 
members  in  that  organization  have 
served  in  two  or  more  of  our  Nation's 
wars,  and  wrote  that: 

As  military  careerists  we  are  proud  of  the 
service  we  render  to  our  Nation  in  peace  and 
war.  We  are  even  more  proud  of  the  service 
performed  by  millions  of  Americans  who 
have  answered  their  Nation's  call  in  times  of 
need.  We  feel  that  the  President's  programs 
for  amnesty  and  military  discharge  revle.v 
are  a  slap  In  the  face  of  those  who  served 
honorably. 

Mr.  Heaney  went  on  to  wonder  why 
an  administration  that  does  not  sup- 
port a  meaningful  jobs  for  veterans  pro- 
gram or  the  continuation  of  the  GI  Bill 
can  justify  spending  tax  dollars  for  the 
military  discharge  review  program. 

Harold  B.  Say,  legislative  director  of 
the  Veterans  of  World  War  I,  noting  that 
costs  for  caring  of  veterans  have  in- 
creased at  a  time  when  the  Veterans' 
Administration  budget  has  faced  diffi- 
culties, stated  that  the  Veterans  of  World 
War  I  "Feel  that  to  treat  ex-service  peo- 
ple who  dodged  or  evaded  duty  on  the 
same  basis  as  veterans  with  honorable 
discharge  would  be  highly  unfair  to  the 
veteran  who  carried  out  his  orders." 

Mr.  Speaker,  these  endorsements  of 
my  legislation  speak  for  more  than  3 
million  citizens,  all  of  whom  have  served 
our  country  honorably  and  well.  If  we 
also  consider  that  the  Ameiican  Legion 
has  condemned  the  principles  of  the  Car- 
ter discharge  program  in  a  letter  to  Sec- 
retary of  Defense  Harold  Brown,  while 
postponing  legislative  action  pending  a 
meeting  of  their  executive  committee 
next  week,  this  means  that  more  than  6 
million  veterans  have  already  expressed 
their  adamant  concern. 

I  thank  the  leaders  of  these  veterans' 
organizations  for  their  letters  of  support, 
and  I  wish  to  insert  the  letters  into  the 
Record  at  this  time.  I  would  also  like  to 
publicly  express  my  hope,  given  the  great 
interest  already  shown,  that  the  Veter- 
ans' Affairs  Committee  will  hold  hearings 
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immediately  on  this  most  important  and 
timely  matter.  The  letters  follow: 
Disabled  American  Veterans, 
Washington.  D.C..  April  15. 1977. 
Hon.  John  P.  Hammerschmidt, 
US.    House    of    Representatives.    Rayburn 
House  Office  Building,  Washi7igton,  D.C. 

Dear  Congressman  Halimersckmidt:  On 
behalf  of  the  530,000  members  of  the  Dis- 
abled American  Veterans  I  wish  to  inform 
you  of  the  unflinching  support  of  our  organi- 
zation for  H.R.  6136,  a  bill  which  you  recently 
Introduced  In  the  Congress.  This  measure 
would  prevent  the  automatic  granting  of  vet- 
erans benefit  entitlement  to  those  individuals 
who  will  have  their  less  than  honorable  mili- 
tary disclmiges  "upgraded"  by  President 
Carter's   special    discharge   review   program. 

Cur  endor.sement  of  this  bill  stems  from 
the  same  feelings  and  beliefs  which  prompted 
your  sponsorship — a  desire  to  insure  that 
those  Vietnam  Era  veterans  whose  military 
service  was  less  than  honorable  are  not 
placed  on  an  equal  footing  (for  VA  benefit 
purposes)  with  those  men  and  women  who 
served  this  Nation  faithfully,  honorably  and 
well.  Nor  do  we  believe  It  fair  that  less  than 
honorable  service  Vietnam  Era  veterans 
should  receive  greater  consideration  from 
their  government  than  did  those  veterans 
with  similar  discharges  from  prior  wars. 

HJl.  6136  would  not  deny  VA  benefits  and 
services  to  Veterans  whose  discharges  have 
been  upgraded  by  President  Carter's  special 
program,  but  only  required  that  any  VA 
benefit  entitlement  sought  by  these  veterans 
be  governed  by  existing  laws  and  regulations. 

Quite  frankly  Mr.  Hammerschmidt,  the 
DAV  is  hard  pressed  to  understand  this  most 
recent  gesture  on  the  part  of  President  Car- 
ter. Compassion  is  a  noble  sentiment  but  it 
should  not  be  lavished  in  a  capricious,  un- 
just fashion.  Do  you  have  any  doubt  as  to 
the  reaction  of  the  Carter  Admlnl.stration 
If  the  DAV  should  request  that  all  pending 
claims  for  Increases  In  VA  service-connected 
disability  compensation  benefits  by  Vietnam 
combat  disabled  veterans  be  "blanketly" 
approved? 

There  is  no  doubt  in  my  mind  and  it  leads 
me  to  ponder  on  Just  whose  wounds  are 
being  "healed"  and  whose  wounds  are  being 
"rubbed  with  salt"  by  President  Carter's  pre- 
occupation with  the  welfare  of  Vietnam  Era 
draft  evaders,  military  deserters  and  holders 
of  less  than  honorable  discharges. 

We  ill  the  DAV  are  therefore  most  heart- 
ened when  a  Federal  legislator  publicly  voices 
a  concern  for  what  Is  right,  just  and  equit- 
able. Your  sponsorship  of  H  R.  6136  and  the 
leadership  role  you  have  assumed  in  this 
matter  Indicates  that  you  are  such  a  legis- 
lator. Please  be  assured  that  the  DAV  Na- 
tional Membership  both  supports  and  ap- 
preciates the  stand  that  you  have  taken  on 
this  very  im.portant  issue. 
With  warm  personal  regards,  I  remain, 
Sincerely  )-ours, 

Prakk  J.  Randazzo, 
National  Commander. 

Veterans  of  Foreign  Wars, 
Washington.  D.C.  April  15.  1977. 
Hon.  John  Paul  Hammerschmidt. 
Ranking   Minority    Member,   Committee   on 
Veterans'  Affairs,   V  S.  House  of  Repre- 
sentatives, Washington,  D.C. 
Dear  Mr.  Hammerschmidt:   The  Veterans 
of  Foreign  Wars  of  the   United  States  ap- 
plauds your  Introduction  of  H.R,  6136  with 
more  than  20  co-spon.sors,  to  amend  Title  38 
of  the  United  States  Code  to  deny  veterans' 
benefits   to   certain    Individvials    whose   dis- 
chaiges  from  service  during  the  Vietn-'m  Era. 
under   less  than   honorable   conditions,   are 
administratively  upgraded  under  temporarily 
revised  standards.  However,  we  believe  your 
bill  should  be  amended  to  further  deny  vet- 
erans' preference  in  Civil  Service  employment 
and  participation  in  veterans'  jobs  programs 
administered  by  the  Sccrctaiy  of  Labor.  It 


is  inconceivable  to  me  that  we  should  reward 
those  who  have  disgraced  this  nation  and 
themselves  while  at  the  same  time  the  un- 
employment rate  among  honorably  dis- 
charged Vietnam  veterans  Is  Inordinately 
high. 

Millions  of  Americans  in  war  and  peace 
have  demonstrated  their  patriotism  and 
honest  and  faithful  .service  in  defense  of  this 
nation,  and  such  service  Is  attested  to  by  an 
honorable  discharge.  The  President's  re- 
duced standards  criteria  makes  a  mockery 
of  the  honorable  discharge  and  i3  an  affront 
to  those  who  possess  such.  Our  current  Reso- 
lution No.  406,  entitled  "Character  of  Dis- 
charge", passed  by  the  \'Oting  delegates  to 
our  last  National  Convention  held  In  New 
York  City  In  August  of  1976,  enjoins  the  Vet- 
erans of  Foreign  Wars  to  commit  the  full 
force  of  our  organization  in  opposition  to 
lowering  the  requirements  for  an  honorable 
discharge,  or  to  demean  In  any  way  the  spe- 
cial significance  appertaining  to  the  concept 
of  honest  and  faithful  service. 

In  addition  to  the  foregoing,  the  upgrad- 
ing of  more  than  432,000  less  than  honorable 
discharges,  Issued  during  the  period  August  4. 
1964  through  March  28,  1973,  could  cost  the 
federal  government  more  than  100  million 
dollars  in  veterans'  benefits  for  individuals 
whose  conduct  and  behavior  whUe  on  active 
duty  reflect  neither  loyalty  to  the  United 
States  of  America,  nor  honor  to  themselves 
and  the  uniform  they  once  wore.  This,  in  a 
budgetary  atmosphere  wherein  we  must  fight 
for  adequate  funding  to  care  for  those  vet- 
erans who  served  honorably  and  who  are  in 
many  instances  maimed  or  scarred  for  life. 
Additional  costs  to  be  incurred  by  the  De- 
partment of  Defense  and  the  General  Serv- 
ices Administration  could  put  a  price  tag  of 
millions  of  dollars  on  this  ill -begotten  lllaud- 
ablo  program. 

Given  the  foregoing,  it  Is  hoped  the  Vet- 
erans' Affairs  Committee  will  timely  advance 
your  bill  and  that  it  will  be  pa-ssed  quickly 
by  the  House  of  Representatives. 
Sincerely, 

R.  D.  "Bulldog"  Smith,  Jr.. 

Commander-in-Chief. 

Fleet  Reserve  Association, 
Washington,  D.C,  April  18,  1977. 
Hon.  John  P.  Hammeiischmiot, 
U.S.  House  of  Representatives, 
Washington,  D.C 

Dear  Mr.  Hammerschmidt:  On  behalf  of 
my  132,586  Shipmates  of  the  Fleet  Reserve 
Association,  I  express  our  wholehearted  sup- 
port of  your  pending  legislation,  H.R.  6074. 
As  we  understand  the  provisions  of  the 
measure,  it  would  bar  the  automatic  grant- 
ing of  veteran's  benefits  to  those  deserters 
and  service  malcontents  whose  less  than  hon- 
orable discharges  are  upgraded  under  Presi- 
dent Carter's  ongoing  military  discharge  re- 
view program. 

As  career  enlisted  personnel,  active  duty 
and  retired,  of  the  United  States  Navy,  Ma- 
rine Corps  and  Coast  Guard,  we  do  not  un- 
derstand the  rationale  for  the  President's  ac- 
tion in  upgrading  the  discharges  of  those 
whose  military  service  did  not  meet  the  cri- 
teria for  a  military  discharge  of  at  least  "un- 
der honcrable  conditions".  The  majority  of 
our  members  have  served  in  at  least  two  of 
otu"  nation's  past  fo;ir  wars.  As  military  ca- 
reerists we  are  proud  of  the  service  we  ren- 
der to  ouv  nation  in  peace  and  war.  We  are 
even  more  proud  of  the  service  perforn;ed  by 
millions  of  Americans  who  hj.ve  answered 
their  nation's  call  in  times  of  need.  We  feel 
that  the  President's  progranxs  for  amnesty 
and  niilliary  discharge  review  are  a  slap  in 
the  face  of  those  who  served  honorably. 

We  wonder  why  an  Administration  which 
does  not  support  a  meaningful  jobs  for  vet- 
erans program  and  the  continuation  of  GI 
bill  educational  opportunities  can  justify 
spending  tax  dollars  for  the  military  dis- 
charge review  program.  We  feel  that  those 


who  received  less  than  honorable  discharges, 
especially  the  military  deserters,  should  have 
the  circumstances  of  their  individual  cases 
reviewed  tmder  the  laws  and  regulations  es- 
tablished for  that  purpose  prior  to  the  Presi- 
dent's new  program. 

Our  support  for  your  legislation  is  not 
being  expressed  by  this  letter  alone.  I  have 
addressed  the  enclosed  letter  to  the  2.200  key 
association  officers  of  the  Association's  na- 
tional, regional  and  local  Branch  levels  re- 
questing them  to  contact  their  individual 
representatives  In  the  U.S.  Congress.  I  have 
asiced  them  to  express  their  stipport  of  HS,. 
6074  and  urge  their  Congressmen  to  actively 
support  the  measure. 

Mr.  Robert  W.  Nolan,  our  National  Execu- 
tive Secretary,  heads  our  Washington.  D.C. 
offices.  He  has  already  been  In  contact  with 
members  of  your  staff  and  will  continue  to 
assist  them  in  building  support  for  the 
passage  of  your  bill.  Do  not  hesitate  to  call 
on  us  for  any  additional  action  that  we  may 
take. 

I  thank  you  for  introducing  this  legislation 
and  assure  you  of  otir  full  support.  With 
best  personal  regards  I  remain  in. 

Loyalty.  Protection  and  Service, 
Thomas  A.  Heaney, 

National  President. 


Office  of  the  Assistant 

Secretary  of  Defense, 
Washington,  D.C,  March  22, 1977. 
To   Veterans   and   Military   Related  Orga- 
nizations : 
The     following    announcement    concern.s 
Armed  Forces  Day  observances  planned  for 
1977.  In  the  past,  many  of  your  local  chap- 
ters  have   participp.ted   in   mJlitary/civilian 
community  observances,  and  are  Invited  to 
do  so  again  this  year.  If  appropriate,  please 
include    the    announcement    in    your    next 
publication.    "Armed   Forces    Day.    May   21, 
1977. "  Armed  Forces  Day  1977  is  Saturday. 
May  21.  Military  Installations  will   be  con-  , 
ducting  obsrevances  during  the  week  starting 


National  HEAOQtTARTERs. 

Marine  Corps  Leaoce, 
Arlington,  Va.,  April  6, 1977. 
Hon.  John  Paul  Hammerschmidt. 
U.S.  House  of  Represe7itatives. 
Washington,  D.C. 

Dear  Mr.  Hammerschmidt:  In  accordance 
with  instructions  of  the  National  Com- 
mandant of  the  Marine  Corps  League,  Edward 
A.  Schramm  of  Hazlet.  New  Jersey,  this  letter 
represents  a  block  vote  of  the  Marine  Corps 
League  and  its  Auxiliary,  representing  over 
17,000  members,  in  support  of  your  legisla- 
tion, HR  5852  which  would  amend  Title  38 
of  the  U.S.  Code  to  deny  veterans'  benefits 
to  certain  individuals  whose  discharges  from 
service  during  the  Vietnam  era  under  less 
than  honorable  conditions  are  administra- 
tively upgraded  under  temporarily  revised 
standards  to  discharge  under  honorable 
conditions. 

One  of  the  most  vocal  issues  to  date  within 
this  organization  is  the  action  of  the  Presi- 
dent regarding  the»^rantlng  of  pardons  to 
draft  evaders  and  amnesty  for  those  who 
served  under  less  than  honorable  conditions 
during  the  Vietnam  conflict.  As  a  matter  of 
Interest,  the  Virginia  Beach  Detachment  of 
the  Marine  Corps  League,  located  in  Virginia 
Beach,  Virginia,  collected  20,000  signatures 
this  past  December/ January  from  local  resi- 
dents in  opposition  to  the  amuesty/pardon 
issue. 

Your  effort  toward  sponsoring  legislation  to 
preclude  veterans  benefits  for  those  with 
"bad  paper"  is  considered  to  be  in  our  best 
interests,  and  in  the  best  interests  of  tbis 
Nation. 

Sincerely, 

C.  L.  Kammeier, 
Executive  Director,  By  dirccticn  of  the 
National  Commandant,  MCL. 
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Monday,  May  16  and  ending  Sunday.  May  22, 
1977. 

The  theme  for  this  year's  Armed  Forces 
Day  is  "Peace  Through  Readiness."  Military 
installations  across  the  country,  in  coordina- 
tion with  neighboring  civilian  communities, 
are  planning  special  ceremonies  and  exhibits 
in  those  communities  as  well  as  installation 
Open  Houses. 

Army,  Navy,  Air  Force.  Marine  Corps  and 
Coast  Guard  units  will  participate  in  daily 
ob.servances  in  Washington,  D.C.  during  this 
week. 

Organizations  and  groups  desiring  addi- 
tional information  or  who  desire  to  partic- 
ipate may  contact  the  Information  Officer  of 
a  local  military  installation. 

D.  J.  Maynard, 
Captain,  US.  Navy,  Director  for  Com- 
munity Relations. 

National  CAPriAL  Office,  Non- 
commissioned Officers  Associa- 
tion  OF    THE    UNriED   STATES    OF 

America, 

Washington.  D.C.  April  12, 1977. 
Hon.  John  Paul  Hammerschmidt, 
U.S.  House  0/  Repreaentative'i. 
Washington,  D.C. 

Dear  Congressman  Hammerschmidt:  The 
Non  Commissioned  Officers  Association  cf  the 
USA  (NCOA) ,  representing  more  than  150,000 
active,  retired,  reserve,  guard  and  veteran 
Noncommissioned  and  Petty  Officers  of  the 
U.S.  Armed  Forces,  salutes  you  for  sponsor- 
ing in  the  95th  Congress  the  bill,  H.R.  5852 
"to  amend  title  38  of  the  U.S.  Code  to  deny 
veterans'  benefits  to  certain  individuals 
whose  discharges  from  service  during  the 
Vietnam  era  under  less  than  honorable  con- 
ditions are  administratively  upgraded  under 
temporarily  revised  standards  to  discharge 
under  honorable  conditions." 

Please  be  advised  that  the  Association  sup- 
ports your  proposal.  We  have  written  the 
chairman  of  the  appropriate  committee  re- 
questing permission  to  testify  on  the  bill  if 
hearings  are  scheduled. 

If  this  office  can  assist  you  in  this  matter, 
please  feel  free  to  call  upon  us.  We  stand 
ready  to  serve. 

With  every  good  wish,  we  remain. 
Respectfully, 

C.  A.  "Mack"  McKinney, 
Director  of  Legislative  Affairs. 

Veterans  of  World  War  I 

OP  the  U.S.A.,  Inc., 
Alezandria,  Va.,  April  13,  1977. 
Hon.  John  Paui,  Hammerschmidt, 
House  of  Representatives,   Rayburn  House 
Office  Building,  Washington.  D.C. 
Dear     Representative      Hammerschmidt: 
This  letter  l.s  to  say  to  you  that  we  are  lii 
fullest  accord  with  your  H.R.  6074  as  ap- 
plicable to  benefits  received  by  veterans  with 
specified  degrees  of  discharge. 

We  feel  that  to  treat  e.K-service  people  who 
dodged  or  evaded  duty  on  the  same  basis  as 
veterans  with  honorable  discharge  would  be 
highly  unfair  to  the  veteran  who  carried  out 
his  orders. 

Cost  of  caring  for  deserving  veterans  has 
continually  increased.  We  do  not  want  hon- 
orably discharged  veterans  to  find  the  VA 
system  short  of  money  for  their  care.  We  do 
not  think  it  is  appropriate  to  afford  funds 
for  those  who  In  war  time  shirked  their  duty 
and  then  by  regrading  of  their  discharRes 
would  possibly  be  put  In  a  situation  legally 
to  obtain  benefits  from  funds  needed  for  use 
in  caring  for  honorably  discharged  veterans. 

If  desired  you  may  use  thi.s  letter  of  our 
position  in  hearing  records  on  your  bill. 
Sincerely, 

Harold  B.  Say, 
Legislative  Director. 


LEGISLATION  ASKING  PRESIDENT 
TO  RESIST  EFFORTS  TO  BAN 
MEAT.  MILK,  AND  POULTRY  FROM 
WHITE  HOUSE  FOOD  DAY  DINNER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Sebelius)  is  rec- 
ognized for  5  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  accord- 
ing to  the  April  16  issue  of  the  Washing- 
ton Post,  a  daily  newspaper  serving  the 
Washington  metropolitan  area,  a  special 
White  House  dinner  Is  planned  for  to- 
morrow evening  commemorating  Food 
Day  for  1977. 

I  believe  President  Carter  and  his  ad- 
ministration should  be  commended  for 
sponsoring  this  event  whose  purpose  I 
understand  is  to  encourage  American 
citizens  to  eat  a  nutritious  diet. 

However,  upon  reading  the  entire  Post 
article  I  was  concerned  to  discover  Food 
Day  for  1977  is  to  be  publicized  by  hold- 
ing a  supper  at  the  White  House  at  which 
beef,  poultry,  and  milk  have  been 
banned. 

Mr.  Speaker,  I  would  agree  with  the 
goals  of  striving  to  make  all  Americans 
recognize  we  should  eat  nutritious  foods. 
However,  the  activitist  organizers  of  this 
event,  Center  for  Science  in  the  Public 
Interest,  apparently  are  in  the  business 
of  blaming  agriculture  for  the  poor  qual- 
ity of  the  American  diet. 

When  the  President  of  the  United 
States  offers  the  use  of  the  White  House 
for  a  symbolic  event  that  bans  meat, 
milk,  and  poultry,  I  believe  it  contributes 
to  tiie  Ignorance  and  misinformation 
.some  food  faddists  disseminate  about 
American  livestock  and  poultry  prod- 
ucts. 

As  a  result,  I  wish  to  report  to  my 
colleagues  that  I  offered  a  resolution  this 
afternoon  within  the  Livestock  and 
Grains  Subcommittee  calling  on  the 
President  to  resist  efforts  to  ban  meat, 
milk,  and  poultry  from  the  White  House 
Food  Day  dinner  on  April  21. 

I  would  like  to  commend  to  the  atten- 
tion of  my  colleagues  the  following  reso- 
lution that  was  agreed  to  by  Mr.  John- 
son of  Colorado,  Mr.  Thone,  Mr.  Hage- 
DORN.  Mr.  Coleman,  and  myself  and  sent 
to  the  White  House. 

Committee  on  Agriculture,  Livestock  and 
Grains  SuBCOMMrrTEE  Resolution  Of- 
fered BY  Mr.  Sebei.ius 

Whereas  the  animal  production  industry 
is  the  basis  of  the  American  diet,  and 

Whereas  animals  serve  as  a  means  of  bring- 
ing to  us  energy  which  is  trapped  in  vege- 
table materials  in  ways  that  we  could  not 
otherwl.se  retrieve,  and 

Whereas  meat  and  other  animal-source 
proteins  have  all  the  eight  e'^ential  amino 
acids  needed  by  the  human  body,  and  in 
the  correct  ratio  for  immediate  use  by  the 
human  system,  and 

Whereas  plant-source  foods  are  deficient  in 
one  or  more  es.sentlal  amino  acid.s  and  can- 
not individually  .satisfy  the  human  body's 
protein  needs,  and 

Whereas  on-the-plate  meat  con.sumption 
averages  less  than  3  ounces  per  day  and  pro- 
vides about  25  prams  of  protein  which  is 
less  than  half  the  average  adult  Recom- 
mended Daily  Dietary  Allowance  (56  giams 
for  men,  46  grams  for  women)  as  deter- 
mined by  the  National  Research  Council,  and 


Whereas  a  3'/i  ounce  (100  grams)  serving 
of  meat  also  provides  substantial  quantities 
of  the  Recommended  Daily  Allowances  for 
various  B  vitamins,  iron,  and  zinc,  plus  phos- 
phorus, potassium,  and  essential  micronu- 
trients,  and 

Whereas  the  feeding  of  grain  to  livestock 
does  not  cause  starvation  or  malnutrition 
in  needy  countries,  and 

Whereas  ruminants  such  as  beef  and  dairy 
cattle  and  sheep  play  a  vital  role  in  con- 
verting millions  of  acres  of  rangeland,  hay, 
nonedible  plant  fiber  and  humanly  nonedible 
waste  products  and  by-products  from  other 
agriculture  operations  into  animal  protein, 
milk,  and  fiber,  and 

Whereas  In  addition  to  providing  meat 
with  high  quality  protein,  essential  vitamins, 
and  minerals,  livestock  are  a  virtual  "phar- 
maceutical factory"  of  medicines  and  other 
health  aids,  and 

Whereas  it  has  been  publicly  reported  that 
at  the  World  Food  Day  dinner  at  the  White 
House  scheduled  for  April  21,  1977  Presi- 
dent Carter  will  abstain  from  eating  live- 
stock and  poultry  products  and  consume  an 
entirely  vegetarian  diet  composed  of  black 
bean  soup,  broccoli-nut  casserole,  wheat 
muffins,  te..  and  fruit  Juice,  and 

Whereas  every  American's  life  contains 
products  almost  without  number  that  derive 
from  meat  animals — from  leather  goods  and 
hair  brushes  to  phonograph  records  and  ball 
bearings,  and 

Whereas  the  meat  Industry,  as  the  largest 
segment  of  U.S.  agriculture  ard  food  produc- 
tion, would  sulfer  additional  injury  by  an 
apparent  endorsement  of  a  meatless  diet,  and 

Whereas  serving  a  strict  vegetarian  din- 
ner on  this  occasion  would  amount  to  dis- 
criminatory endorsement  of  a  segment  of 
food  faddism  and  sanction  a  meatless  diet, 
and 

Whereas  the  publicity  surrounding  this 
affair  will  be  used  to  discredit  livestock  prod- 
ucts as  a  leading  food  Item, 

Be  It  therefore  resolved  that  the  Livestock 
and  Grains  Subcommittee  of  the  House  Com- 
mittee on  Agriculture  respectfully  petitions 
President  Carter  to  reconsider  his  participa- 
tion in  a  formal  event  which  denigrates  our 
livestock  and  poultry  industry:  to  Instead 
use  his  office  to  promote  American  livestock 
and  poultry:  and  thus  include  in  his  menu 
at  the  Pood  Day  dinner  on  April  21  an  ap- 
propriate portion  of  tasty  and  nutritious 
meat,  dairy,  and  poultry  products. 


LEGISLATION  TO  ADD  PORTION  OF 
ESCATAWPA  RIVER  TO  NATIONAL 
WILD  AND  SCENIC  RIVERS  SYS- 
TEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  fMr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  IV^. 
Speaker,  today  I  am  introducing  a  bill  to 
determine  the  feasibility  of  adding  a  por- 
tion of  the  Escatawpa  River  in  Alabama 
and  Mississippi  to  the  National  Wild  and 
Scenic  Rivers  System.  I  am  extremely 
serious  about  this  legislation.  I  have  been 
working  on  it  for  several  years,  and  this 
bill  is  similar  to  H.R.  9157,  which  I  in- 
troduced in  the  last  Congress.  I  urge  my 
colleagues  in  the  House  to  consider  my 
bill  and  support  me  in  my  efforts. 

Most  of  you  probably  know  that  I  have 
long  been  in  the  forefront  in  developing 
vi-aterways  in  and  around  the  Port  of  Mo- 
bile, Ala.,  including  the  Tennessee-Tom- 
bigbee   Waterway,    the   Coosa-Alabama 


April  20,  1977 


CONGRESSIONAL  RECORD— HOUSE 


11461 


Waterway  project,  the  Warrior-Tombig- 
bee  project,  and  Theodore  Channel. 
These  waterway  development  projects 
are  necessary  to  the  commercial  and  in- 
dustrial growth  of  our  area,  they  will  add 
to  our  recreational  resources,  and  they 
will  provide  much-needed  jobs  and  more 
efScient  transportation.  All  the  same,  as 
we  develop  these  waters  we  must  also 
insure  that  we  leave  at  least  one  small, 
relatively  untouched  stream  for  the  pure 
enjoyment  of  our  people  and  to  protect 
an  ecological  system  unique  to  our  area 
in  southern  Alabama. 

The  Escatawpa  River  is  an  important 
part  of  Alabama's  natural  heritage.  I  am 
familiar  with  almost  every  portion  of  the 
river,  having  canoed  in  its  waters  and 
having  flown  over  it;  and  I  a.ssure  you  it 
is  one  of  the  most  beautiful  and  un- 
spoiled rivers  you  will  ever  see.  The  pur- 
pose of  my  bill  is  to  protect  the  river  it- 
itself  from  harmful  environmental 
changes  and  to  protect  it  in  its  present 
state  for  future  generations.  I  pledge 
that  I  will  work  to  keep  restrictions  on 
the  adjoining  land  at  a  minimum  and 
there  will  be  ample  opportunity  for  pub- 
lic input  into  decisions  on  how  different 
segments  of  the  river  will  be  protected. 

As  you  all  know,  the  process  of  adding 
a  river  to  the  National  Wild  and  Scenic 
Rivers  System  is  a  lengthy  one,  but  I  am 
committed  to  my  proposal  for  the  Esca- 
tawpa River.  I  solicit  your  support  in 
every  way  possible  to  insure  passage  of 
my  bill  to  provide  a  study  of  the  Esca- 
tawpa River  for  inclusion  in  the  system. 


HEWS  INACCURATE  MEDICARE 
REPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  fMr.  Miller)  is  recog- 
nized for  5  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  last 
year  we  added  a  freedom  of  information 
amendment  to  the  Government  in  the 
Sunshine  Act  of  1976  and  like  most  Mem- 
bers of  this  House,  I  voted  for  it.  I  would 
do  so  again.  But  as  the  Washington  Star 
commented  in  its  March  27,  1977,  edi- 
torial: 

There  is  nothing  wrong  with  government 
in  the  sunshine,  .so  long  as  the  sun.shine 
lights  up  the  entire  picture. 

I  am  alluding  now  to  the  release  on 
March  14.  by  Secretary  of  HEW  Joseph 
A.  Califano,  Jr.,  of  the  names  of  physi- 
cians in  solo  practice,  physicians  groups, 
and  laboratories  for  whose  services  medi- 
care paid  3100,000  or  more  in  1975. 

In  doing  this.  Secretary  Califano  was 
responding  to  press  demands  for  the  in- 
formation. 

What  the  press  got  was  a  document 
filled  throughout  with  inaccuracies. 
What  emerged  in  the  sunlight  misin- 
formation from  HEW  was  the  revelation 
that  the  Bureau  of  Health  Insurance 
does  not  much  know  who  is  being  paid 
how  much  and  for  what  services. 

The  HEW  release  gave  the  names  of 
409  physicians,  1.752  groups,  and  58 
laboratories  for  whose  services  medicare 
paid  $100,000  or  more. 

Of  the  409  ph.vsicians  listed  as  individ- 
ual practitioners,  166  were  checked  by 


the  American  Medical  Association  in  30 
States  and  the  District  of  Columbia.  Of 
the  166  checked,  65.7  percent,  or  2  out 
of  three]  were  the  victims  of  misinfor- 
mation. 

And  I  use  the  word  "victims"  advis- 
edly. For  what  happened  is  that  some  of 
the  press  checked  first  to  make  sure  HEW 
was  accurate  but  most  of  the  press  did 
not. 

Tlie  results  were  disgraceful.  The  phy- 
sicians victimized  by  published  misin- 
formation have  reported  harassment  by 
angry  patients,  crank  telephone  calls, 
threats,  verbal  assaults  by  angry  col- 
leagues, criticism  by  employees,  threat- 
ened losses  to  their  hospitals  of  philan- 
thropic support,  continuing  embarass- 
ment  within  their  communities  and,  in 
one  case,  the  possibility  of  sharp  cuts  in 
appropriations  by  a  State  legislature. 

Observed  the  Washington  Star: 

The  figures  sometimes  are  misleading,  the 
HEW  list  includes  payments  to  doctors  as 
well  as  to  patients,  bvit  patients  don't  al- 
ways pay  the  doctor:  sometimes  they  spend 
their  medicare  reimbursements  for  something 
besides  doctor  bills. 

The  Star  continued: 

The  point  is  that  raw  statistics  often  can 
give  someone  a  raw  deal.  In  vhls  instance,  the 
error  was  compounded  by  the  news  media 
which  in  some  cases  didn't  bother  to  go  be- 
yond the  statistics  in  their  first  stories,  and 
in  other  cases  gave  more  prominence  to  the 
seemingly  spectacular  payments  than  to  the 
explanation  that  the  payments  frequently 
didn't  all  go  to  one  person. 

The  Star  is  correct.  In  two  out  of  three 
cases  either  the  doctors  were  not  solo 
practitioners,  had  not  been  paid  what 
HEW  said  they  had.  or  were  wrongly 
listed  on  both  scores. 

One  of  my  own  physician-constituents. 
Dr.  Richard  Patterson,  is  a  specialist  in 
obstetrics  and  gynecology  at  the  Holzer 
Clinic  in  Gallipolis.  HEW  said  he  received 
$133,796  in  medicare  payments.  As  it 
happens,  the  Holzer  Clinic  consists  of  40 
physicians.  In  1976  all  of  them  together 
received  $173,000  from  medicare.  For 
reasons  best  known  to  HEW,  Dr.  Patter- 
son was  inaccurately  reported  as  having 
received  nearly  80  percent  of  that  sum- 
to  his  great  embarrassment. 

Little  of  the  press  coverage  bothered  to 
say  that  these  medicare  payments  do  not 
represent  net  profit  to  the  recipients  but 
must  go  to  pay  for  rent,  equipment,  per- 
sonnel, and  all  of  the  other  overhead 
costs  of  operation. 

Let  me  cite  just  two  other  cases  that 
occurred  in  Ohio. 

Dr.  E.  W.  Peters  of  Cleveland  was  listed 
as  receiving  $882,458.  Dr.  Peters,  one  of 
5  founders  of  the  Euclid  Clinic,  retired 
from  practice  in  November  of  1968.  He 
cannot  imagine  how  this  amomit  could 
have  been  listed  under  his  name — nor 
can  I. 
Dr.  Peters  said : 

I  have  gotten  a  lot  of  kidding,  but  when 
I  explain  I  feel  people  have  accepted  my  ex- 
planation. However,  I  have  several  times  had 
the  feeling  that  some  people  are  just  being 
polite  and  not  saying  anything  because  they 
feel  the  information  might  be  correct.  And. 
sadly,  I  have  heard  a  number  of  derogatory 
remarks  about  the  medical  profession  in 
general  as  a  result  of  this  release. 


At  the  Euclid  Clinic,  which  was  not 
even  listed  by  HEW,  Administrative  Di- 
rector Frank  Sopyla  met  March  23  with 
the  local  medical  carrier  who  insists  that 
all  the  information  it  fed  to  HEW  was 
under  the  name  of  the  Euclid  Clinic.  In 
any  case.  Mr.  Sopyla  said,  the  amount 
seems  high  by  at  least  $100,000. 

Also  in  Cleveland.  Dr.  Houshang  Maki- 
pour  was  listed  as  receiving  $2,338,434 
during  1975.  But  Dr.  Makipour  was  not 
even  a  full  member  of  the  eight-physi- 
cian gastroenterolog3'  department  of  the 
Cleveland  Clinic— which  was  also  not 
even  listed.  No  one  at  the  Cleveland 
Clinic  can  figure  out  how  HEW  even  got 
hold  of  his  name,  much  less  began  credit- 
ing payments  to  him.  As  for  the  amount: 
Dr.  Leonard  Lovshin,  tlie  du-ector  of 
professional  affairs  at  the  clinic,  lists  the 
amount  as  "absolutely  ludicrous."  since 
the  total  billings  for  the  department  for 
1975  were  $1,400,000  and  only  20  per- 
cent of  their  patients  are  covered  by 
medicare.  The  treasurer  of  the  depart- 
ment corroborates  this. 

Mr.  Speaker.  I  believe  in  Government 
that  operates  in  the  sunshine  and  I  be- 
lieve in  a  free  press  with  free  access  to 
information  from  the  Government. 

But  this  sort  of  thing  makes  a  mockery 
of  both  concepts. 

It  is  as  bad  to  disseminate  inaccurate 
or  false  information  to  the  press  as  it  is 
for  the  press  to  assume  blithely  that 
everything  it  receives  in  a  Government 
release  is  accurate  and  true. 

I  suggest  to  Mr.  Califano  that  his 
apology  is  long  overdue  to  the  physicians 
whose  reputations  he  has  inadvertently 
damaged  through  the  sloppy  bookkeep- 
ing of  an  HEW  agency  for  which  he  is 
responsible. 

And  I  further  suggest  that  he  act 
promptly  to  assure  no  further  repetition 
of  such  incidents. 

With  permission.  I  should  like  to  ap- 
pend to  my  remarks  the  editorial  pub- 
lished in  the  Washington  Star: 
[From  the  Washington  Star,  March  27.  1977 1 
A  Sloppv  Piece  of  Work 
That  Medicare  information  put  out  a 
couple  of  weeks  ago  by  the  Department  of 
Health,  Education  and  Welfare  (at  the  de- 
mand of  several  news  organizations,  includ- 
ing The  Star)   was  darn  startling. 

It  indicated  that  409  phj-sicians  around  the 
country  received  $100,000  or  more  during 
1976  from  payments  for  Medicare  patients. 
When  that  news  hit  the  streets  of  Topeka. 
Peoria.  Baltimore,  Washington  and  a  few 
hundred  other  places,  the  local  citizenty  was 
given  the  impression  that  the  doctors  were 
really  cleaning  up  on  Medicare  payments. 
But  were  they? 

Perhaps  some.  But  in  re.sponse  to  com- 
plaints from  outraged  doctors,  wlio  in  many 
instances  had  been  badgered  and  sometimes 
called  crooks  by  furious  citizens,  the  Ameri- 
can Medical  Association  undertook  a  study 
of  the  list.  As  of  a  few  days  ago.  the  AMA 
had  checked  129  of  the  409"  and  found  a  70 
percent  rate  of  error. 

Some  figures,  according  to  AMA,  were  sim- 
ply wrong.  But  the  biggest  error  was  the 
listing  of  physicians  who  are  In  group  prac- 
tice as  solo  practitioners.  For  example,  a 
Kansas  doctor,  who  is  chief  of  a  20-membcr 
group  practice,  was  listed  as  the  recipient  o{ 
$544,014  but  says  he  was  responsible  for  bill- 
ings of  only  $12,522.  An  Oregon  doctor,  whc 
is  the  salaried  director  of  a  hospital  and  has  . 
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no  private  practice,  was  listed  as  receiving 
$103,680  which  evidently  went  to  the  hos- 
pital. 

The  AMA's  check  Included  three  District  of 
Columbia  physicians  reported  as  receiving 
more  than  $100,000 — Charles  A.  Hufnagel, 
John  W.  r.lcTigue  and  George  E.  Schreiner — 
who  were  erroneously  listed  in  the  HKW  re- 
lease as  EQlo  pi'actitioners  when  in  fact  they 
shared  the  proceeds  with  associates. 

The  figures  sometimes  are  misleading  In 
another  re.spect.  Tlie  HEW  list  includes  pay- 
ments to  doctors  as  well  as  to  patients,  but 
patients  don't  always  pay  the  doctor;  some- 
times they  spend  their  Medicare  reimburse- 
ments for  something  besides  doctor  bills. 

The  point  is  that  raw  statistics  often  can 
give  someone  a  rav/  deal.  In  this  instance, 
the  error  wa.s  compounded  by  the  news  media 
which  In  some  cases  didn't  bother  to  go  be- 
yond the  statistics  in  their  first  stories,  and 
in  other  cases  gave  more  prominence  to  the 
seemingly  spectacular  payments  than  to  the 
explanation  that  the  payments  frequently 
didn't  all  go  to  one  person. 

Similar  errors  and  mLsleadirg  impressions, 
in  approximately  the  same  proportion,  have 
been  found  by  AMA  in  Medicaid  payment 
lists   released  the  past  several  years. 

HEW  produced  the  Medicare  list  to  satis- 
fy reqxiests  from  the  press  under  a  Freedom 
cf  Information  amendment  to  the  Govern- 
ment in  the  Sunshine  Act  of  1976. 

Now  there  is  nothing  wrong  with  govern- 
ment in  the  sunshine,  so  long  as  the  sun- 
shine lights  up  the  entire  picture.  HEW  has 
an  obligation  not  to  produce  misleading  or 
erroneous  information.  And  news  organiza- 
tions have  an  obligation  to  go  beyond  raw 
statistics,  particularly  when  we  have  initi- 
ated an  inquiry. 

Perhaps  some  doctors  have  abused  the 
Medicare  program,  but  It  seems  obvious  that 
many  who  haven't  were  tarred  with  the  same 
brush. 

Dr.  James  H.  Sammons.  executive  vice  pre- 
sident of  AMA.  claims  that  the  Medicare  epi- 
sode "hns  got  to  be  the  sloppiest  performance 
in  the  history  of  American  bureaucracy." 
Well,  maybe  not  the  sloppiest,  but  it  cer- 
tainly ranks  high. 


ECONOMIC    DEVELOPMENT   ADMIN- 
ISTRATION SUCCESS  STORY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hamp.shii-e  (Mr.  Cleve- 
land) is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  during 
the  past  year  the  Economic  Development 
Administration  has  been  in  the  news  be- 
cause of  the  job  thrust  upon  it  of  admin- 
istering the  Local  Public  Works  Act. 

This  agency,  which  has  the  job  of  pro- 
moting economic  development  in  disad- 
vantaged areas  in  the  country,  found  it- 
self spending  $2  billion — as  much  as  it 
had  spent  in  the  previous  10  years — and 
being  told  by  Congress  to  shovel  it  out 
for  construction  projects  within  the  fol- 
lowir.g  4  months. 

The  Ecoiiomic  Development  Adminis- 
tration did  just  that,  and  v.-as  suddenly 
criticized  for  not  having  made  all  of  the 
right  aecisions. 

It  i.--  worth  remembering  that  the  job 
of  EDA  is  economic  development,  and  not 
administering  pork  barrel  programs 
dreamed  up  by  a  Congress  trying  to  prove 
its  interest  in  fighting  unemployment. 

One  of  the  striking  aspects  of  dealing 
with  EDA  is  that,  unlike  most  Federal 
agencies,  they  spend  little  effort  in  pro- 
moting tliemselves.  V/hile  some  agencies 
solicit  hundreds  of  applications  for  each 


one  available,  EDA  has  a  preapplication 
process  to  sharply  limit  the  amount  of 
wasted  effort.  EDA  employs  no  massive 
public  relations  office  to  build  a  constit- 
uency, but  simply  does  it  job  and  has 
done  it  well. 

These  remarks  are  prompted  by  a  let- 
ter from  the  regional  planner  for  Leba- 
non, N.H.,  describing  an  industrial  park 
which  will  provide  more  than  200  new- 
jobs  less  than  2  years  after  EDA  made  a 
public  works  grant  to  extend  water  and 
sewer  facilities  to  it.  This  is  a  real  suc- 
cess story  and  demonstrates  the  good 
work  that  EDA  does.  Thus,  an  EDA  grant 
of  $160,000  will  provide  200  permanent 
jobs  in  the  private  sector. 

The  ultimate  irony  in  reporting  a  suc- 
cess story  like  this  is  that  while  Con- 
gress last  year  gave  EDA  $2  billion  to 
spend  on  construction  projects  with  lit- 
tle regard  for  economic  growth  criteria, 
and  is  about  to  hand  it  another  $4  billion 
to  shovel  out.  it  has  grossly  underfunded 
EDA's  traditional  programs.  While  EDA 
is  authorized  $1.6  billion  for  fiscal  year 
1977  its  actual  appropriation  is  $422  mil- 
lion. There  is  no  serious  congressional 
or  administration  effort  to  fully  fund  this 
agency  so  that  it  can  do  its  real  job. 

If  ever  we  needed  a  demonstration  of 
the  way  Congress  does  thing.^  for  public- 
ity rather  than  as  the  result  of  .sound 
factfinding  and  decisionmaking,  this 
is  it. 

The  letter  from  Jim  Wechsler.  the  ex- 
ecutive director  for  the  local  planning 
region,  follows: 
Upper  Valley  Lake  Sunapee  Covncii., 

Lebanon,  N.H.,  April  6, 1977. 
Hon.  James  C.  Cleveland, 
Congressman  from  New  Hampshire,  Raybiim 
House  Office  Buildiiig,  Washington,  D.C. 
Dear  Jim  :  I  thought  you  would  be  inter- 
ested in  this  little  follow-up  to  an  EDA  proj- 
ect that  I  have  been  involved  with  here, 
particularly  in  view  oi  some  of  the  flak  EDA 
activity  sometimes  engenders. 

As  you  know,  we've  had  the  Lebanon  In- 
dustrial Park  on  the  Etna  Road  in  Lebanon 
in  existence  for  many  years,  and,  since  the 
early  I960's.  had  managed  to  attract  six  in- 
dustries filling  about  half  the  sp?ice.  Filling 
the  remaining  lots  was  difficult  because  of  a 
lack  of  water  and  sewer  lines.  In  the  fall  of 
1976,  the  City  of  Lebanon  completed  its  ex- 
tension of  water/sewer  lines  to  the  park,  a 
project  the  city  could  never  have  afforded  on 
its  own,  made  possible  only  because  of  EDA 
participation  in  the  funding.  The  result  has 
been  amazing. 

In  the  fifteen  months  since  work  began  In 
early  1976,  we  have  attracted  six  new  indus- 
tries— as  many  as  in  the  previous  fifteen 
years.  While  some  of  these  are  still  in  the 
design  or  construction  stages,  we  are  esti- 
mating that  by  the  end  of  this  year,  when 
all  should  be  moved  in,  they  will  have  added 
nearly  $1  million  to  the  city's  assessed  valu- 
ation; provided  more  than  200  new  Jobs;  and 
had  numerous  other  spin-oft  benefits  for  the 
region.  (There's  Just  cne  lot  left,  eight  acres 
out  of  the  original  ninety-three,  and  tliat 
should  go  soon.  Needless  to  say,  we're  now 
thinking  of  an  additional  industrial  area, 
and  have  had  good  cooperation  from  EDA's 
Concord  office  in  Initial  discussions  of  fund- 
ing for  that — which  I  think  can  also  be  filled 
pretty  rapidly.) 

Anyway,  this  little  note  may  add  to  your 
file  for  the  day  when  you  have  to  defend  EDA 
programs  and  their  cost-effective  ratio,  either 
in  committee  or  otherwise. 
With  best  wishes, 

James  M.  Wechsler, 

Executive  Director. 


THE  CASE  FOR  A  PERMANENT  TAX 
RATE  REDUCTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  last  week 
President  Carter  announced  that  he  was 
abandoning  his  rebate  proposal,  because 
the  economy  no  longer  needs  the  "quick- 
fix"  it  was  designed  to  provide.  As  a 
strong  opponent  of  the  rebate  since  it  was 
first  proposed,  I  congratulate  the  Presi- 
dent for  having  the  political  flexibility  to 
abandon  it.  Now  we  should  move  forward 
on  a  program  of  permanent  tax  rate  re- 
ductions that  will  assure  growth  in  our 
economy  without  inflation,  and  reduce 
the  Nation's  unemployment. 

I  am  disappointed  that  President  Car- 
ter has  said  he  will  veto  any  permanent 
tax  rate  reduction  at  this  time.  This  is 
unfortunate,  because  I  think  the  Presi- 
dent is  basing  his  decision  on  a  false  as- 
sumption. He  assumes  that  a  permanent 
tax  rate  reduction  will  prevent  him  from 
making  permanent  tax  reforms  later  this 
year,  and  that  it  would  sacrifice  future 
revenues  needed  to  balance  the  budget. 
While  these  are  sincere  concerns  on  his 
part  and  those  of  others,  they  are,  how- 
ever, demonstrably  wrong. 

In  the  first  place,  a  permanent  tax  rate 
reduction  now  certainly  does  not  preclude 
further  tax  reform.  Over  the  years  Con- 
gress has  been  responsible  for  complicat- 
ing the  tax  code  to  such  an  extent  that 
the  people  and  even  its  best  tax  experts 
cannot  undei-stand  it.  Furthermore,  cer- 
tain biases  have  been  built  into  the  code 
over  the  years  against  investment  which 
must  be  corrected.  Consequently,  thei-e 
is  a  vei-y  serious  need  for  tax  reform  and 
tax  simplification  which  is  unrelated  to 
the  present  need  for  tax  reduction. 

I  also  believe — as  President  Kennedy 
did  in  the  early  1960's  and  Treasury  Sec- 
retary Mellon  in  the  1920's — that  when 
tax  rates  are  too  high  you  actually  in- 
crease tax  revenues  by  lowering  the  rates. 
This  only  happens,  however,  v;hen  mar- 
ginal rates  are  reduced,  becau.se  mar- 
ginal rates  of  taxation — the  tax  on  each 
additional  dollar  that  is  earned — are 
what  affect  the  future  investment  de- 
cisions of  individuals  and  businesses. 

The  fact  is  that  people  do  not  care 
about  gross  wages  or  gross  profits,  they 
care  about  after-tax  income.  Thus,  the 
rate  of  taxation  is  very  crucial  to  their 
decision  of  whether  to  work  or  take  leis- 
ure, or  to  invest  in  profitmaking  enter- 
prises or  tax-free  municipal  bonds. 
These  trade-olTs  are  not  based  on  the 
total  burden  of  taxation — which  varies 
according  to  exemptions,  deduction.-;,  and 
credits — :but  on  the  marginal  rate  of  tax- 
ation. This  may  be  illustrated  by  assum- 
ing a  tax  system  in  which  the  govern- 
ment took  10  percent  of  your  wages  the 
first  day,  20  percent  the  second,  30  per- 
cent the  third,  40  percent  the  fourth, 
50  percent  the  fifth,  60  percent  the  sixth, 
and  70  percent  the  seventh.  How  many 
people  do  you  suppose  would  work  the 
last  2  or  even  3  days  of  the  week?  Not 
very  many,  I  suppose. 

And  it  is  the  same  with  capital.  If  the 
after-tax  return  is  not  enough  to  jus- 
tify the  risk  of  investing  one's  resources 
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to  a  capital,  they  will  put  them  in  tax    everyone's  income  up  into  high  marginal    whole,  as  well  as  leading  to  increased 
f^l^fP.l  ^'^^-  '"""^"Pal  bonds,  instead,    brackets.   The  following  table  demon-    tax  reVenu^  mcreased 

And  if  there  IS  no  new  capital  investment    strates  what  happened:  The   dismal   performance   of  capital 

SSSF--F    '■•-"^rTJi.S'S""^:?-    S£t&L'£s'S"ilS 

l^~irx^  B^EEEEE^^U  iS~?-!^-5M!! 

a  result  of  hish  tax-  ratP<;  1966  7  r  ^^^^  ^^at  demand  is  growmg  and  money 

The  whole  thine  hoilfriov>,n  tn  «  r,„«      1967  ""Vl " 1 1  available  for  plant  expansion.  It  is  a  fact 

tion  of  incent^vS  the  fncpTt?^^^^^  3t"     ^^^^  "lEEEEEl^ 11  *hat  interest  rates  are  much  lower  than 

Sule'S'andTnv^rTrat^  The  reason  for  this  is  simpleT'At  a  T!£o'::r^'£.Si^S:;'^ ^^^^.^^ 

disincentive.  If  taxes  were  levied  at  the  91-Percent  tax  rate,  very  few  investments  bus'^esl^d'^  ^an^nll  £  it?»nrfrte1n 

rate  of  100  percent,  obviously  there  would  would    look    as    profitable    as    tax-free  t  of  S "b  e  ^ earn  a^u^ciS^^^ 

be  no  production,  work,  or  investment  at  municipal  bonds.  At  a  70-percent  rate,  StJr-tex  p?S!t  on  itTinvStSentl  SS 

all-and  therefore  no  tax  revenues.  Con-  there   are   probably   quite   a    few   that  uncertlfntyTf  cor^jiunSI?  oTcoJ^^^^ 

versely  at  a  zero-percent  tax  there  is  the  might  make  sense.  At  even  lower  rates,  a  fear  of  Lflat°Sftnd  of  ^ve?i^'ent 

greatest  mcentive  to  produce.  Given  the  there  would  be  even  more  incentive  to  UclL   ha^Sul   to  busilieS^  /^^^^ 

government  s  need  for  revenue,  the  trick  invest  ones  money  and  time  on  earning  price  contrX  mid  Lvifonmert^? ree^ 

IS  to  write  the  tax  code  so  that  revenues  profits,  rather  thrm  seeking  out  more  tax  lations                      environmental  regu- 

ai-e  maximized  while  disincentives  are  shelters.  A  recent  Wall  Street  Journal        when  business  decides  not  to  Pvnand 

wS'o'f  N^tfonrthe'fir  ^^  *"  ^^1  'T'"^  "'"''"'^'"  ''"^  '^  ^^^"^^'"  ^^^^"*  cSS,1Sf  SanslaJesXTt- 
Sat'on  L  Thnt  "t'h?1„Jf    ,  ""%"""  °^  w  1°'''"'''  ^w''  T^'^  '^^PP"'^  *°  *  "«°°^"  ^y  ^^  ^^'^  J°bs.  It  also  affects  the  pro- 
taxat.on  1^  that     the  subjects  of  every  rich  person  who  refuses  to  use  loopholes  and  ductivity  of  labor  itself  which  translates 
State  ought  to  contribute  towards  the  Puffers  hard  work  to  sailing  yachts.  He  de-  into  real  waSratSunS  real  S 
support  of  the  Government,  as  nearly  as  '^'^^^  *«  invest  $1  million  of  his  capital  In  tiv^v  inVr«.,L  ,wJ^           ?t*  produc- 
possible,  in  proportion  to  thei?  reswc-  *  ^'"^^et  factory  in  New  York  City;  which  "Jlo^^ '""^^f ^  *^^™  ^^^"<>*  be  an  in- 
tive  abilities  ''  His  fourth  maxim  wa.  that  ^'"  ^"^P^°y  hundreds.  He  will  run  it  him-  ^^^^^^^  ^^  ''fal  wages  or  a  company  would 
'•evprv  t-i V  miohf   f n  H»  "^""^"^.^.^S  that  gelf,  arranging  the  financing,  assembling  the  soon  be  out  of  business, 
both  to  take  oft  nnH  to  tJ       ,'''%^.^'  personnel,  fining  the  markets,  and  so  firth  Thus  there  are  many  facets  to  the  dis- 
no-ketsof  thPnLn??.li,m^  "^'^^  ""^  t^^  ^^''^  ''^"^  ^  ^^^'  *°  ^^*  °*^  *^«  K^°^"^'  '^"^  incentive  problem  caused  by  high  tax 
nvpv   inH  oK     »^°P'e,as  littJe  as  possible,  say  he  is  lucky  enough  m  the  second  year  rates  which  must  be  corrected  to  assure 
ovei  and  above  what  it  brings  into  the  to  make  a  10:,.  profit  on  his  invested  capital,  our  Nation's  economic  erowth  and  nrns- 
puolic  treasury  of  the  State."  Otherwise.  This  is  after  his  workers  have  paid  federal,  periS    The  ^one?^  ConeS.  acts    toe 
"it  may  obstruct  the  industry  of  the  peo-  ^^ate  and  local  income  taxes  and  the  widget  better  off  wt  w?lX    ^o^Bress   acts,   the 
pie.  and  discourage  them  from  applying  ^^^nP^'iy  lias  paid  property  taxes.   Ucense  '''''"  ""  wewmoe. 
to  certain  branches  of  business  which  ^^oi- ihP  sinonnn  ^r.^f  tv,«    u     ,  — ^— 
WrcTm'SftiS'"''  "^'  employment  rou'^g'hif  So,°°ieS*g  ^'s^X^'^"  ^  SUPPORTING  THE  DEBT  COLLEC- 

Tr,  Tvt,t,oV,i                         ^      ..  '^^^^'^  ^^■'^y  *''°"'^  10  percent  of  that,  leav-  TION  PRACTICES  ACT 

in  considering  any  reduction  m  taxes,  ing  $84,87o.  -nie  irs,  levying  at  progre-^sive  _,, 

the  Government  must  of  course  be  as-  rates,  snatches  $38,000,  leaving  $46,870.  Our  ^"e  SPEAKER  pro  tempore.  Under  a 

sured  that  its  revenues  will  not  be  re-  ^"'"^  ''^'^^  person  then  pays  this  to  himself  as  previous  order  of  the  House,  the  gentle- 

duced  so  much  as  to  deprive  it  of  the  «  «i'^"i«iend.  man  from  Illinois  (Mr.  Annunzio),  is  rec- 

revenues  it  needs  for  legitimate  purposes  B'^'ng  rich,  our  man  is  of  course  in  the  ognized  for  5  minutes. 

But  high  taxes  affect  the  prosoerity  of  offil^l*  ?f„Tf   income-tax  brackets,   and  Mr.     ANNUNZIO.     Mr.     Speaker,     on 

anllvrf'^'  ""^'-  "T^"^^  ^"  "^^«  «"^'  lT,S,7,ti'^rilt  Siy^Snl'?or'5^  ^^'^^  °^  ^^^  ^^^^^  ^^e  Housf  of  Repre- 

analysis  taxes  are  only  partly  borne  by  percent  of  that  ($6  728)  and  leaves  him  S38-  sentatives   passed    the   Debt   Collection 

the  individual  or  property  taxed.  Ulti-  127.  Uncle  Sam  "nicks"  him  for  70  percent  Practices  Act.  H.R.  5294,  and  sent  it  on 

mately   they   fall    upon    the   consumer,  of  that,  which  is  $26,689,  leaving  him  with  to  the  Senate.  As  I  emphasized  on  the 

High  taxes  mean  high  prices  and  a  high  ^u^se.  day  of  the  House  vote,  this  bill  is  badly 

cost  of  living.  A  tax  1  eduction,  therefore.  Thus,  on  the  investment  of  $i  million  in  needed  since  there  is  no  effective  regula- 

results  not  only  in  an  immediate  saving  ^fP''^'  and  two  years  hard  work  in  a.ssem-  tion  of  debt  collectors. 

{ecter£uTaStimaT.Ta^'Lt'«f?^^  ^  ^^-  -s  mSl^uow  who  t^frfedl  ^^  ,   Thirteen  States  have  no  debt  coUection 

Die  in  th^  rn^.ntri  tJ            ^r  \°  ^." ''^°:  °^  "^^"^'^^^  1^*^  «H-438  to  spend.  He  has  ^^ws  at  aU,  and  altogether  24  States. 

th«t  <.  !^L     ;^^.      ^-    l'^^"  ^^^^-^'  be  said  given  up  two  years  on  his  yacht  to  gain  $5  -  '«^th  a  combined  population  of  more  than 

uido  a  reauction  in  tne  income  tax  re-  7i9  in  annua!  income,  if  he  had  invested  in  80,000,000  have  either  no  laws  or  ineffec- 

Quces  expenses  not  only  for  the  incom.e  tax-free  municipals,  he  would  have  gained  tive  laws 

taxpayer,   but   of   the   entu-e   210,000,000  roughly  $60,000  in  annual  income  and  could          This  l«>c-1<;lflMnn   ran   hav«  a   r,r«f«„„^ 

in  the  United  States.  It  is  for  this  bksic  ^*''«  remained  on  his  yacht  instead  of  fight-  offI5^!f ^1^^^''^°"  ^^  ^^"^  *  profound 

reason  that  the  que.stion  of  tax  lefoS  '"^  ""'^  ^""'^  ^'^^  *^^«''='  ^ity  Hali,  and  the  ff^  ^"  American  consumers    Dunng 

Is  not  how  much  ea-h  inriiviri.,«i  t™,?  widgetmakers  union.  last  year  alone  approximately  $4  billion 

er  rPrirrl;  h^^  Hif:  <■        7  ?^^^  t>      ,      .  in  debts  wert  turned  over  to  debt  collec- 

er  1  educes  his  direct  contribution,  the  People  at  every  Income  level  have  to  tion  agencies 

r!  ,.1?^-     m"  ^,^  ^°  determine  what  plan  make  the  same  kind  of  decision  as  the  The  coal  of  this  ip^ioatinn  i«  f«  .t^r. 

^S^^S^^XZt:i^^S  f^^ri^f^   -^"^-^f  above.   A  work-  nr^LTLuioZcSrffr^uli^,!^ 

Up  untS  1963  toe  higbSrmaSfnai  i.^  L-  ""^  ^""T^^^'  '"^^  '^^^^^  ^^""^  ^^^«  t'^^^^^"  ^  ^^^^^^  ^his  means  that 
tax  rate  on  Yndividialf  ta?<)l  nercTn  ^  ""'"i  I  ?''^'"''  ^'  ^'^  ^"  ^"'^"^  ^''^'^  individual  whether  or  not  he  owes 
on  incomes  over  $200  000  Cle-i-fv  tl^!  ^^  '"*°  ^  ^'^''^'"  ^"^  bracket  and  decide  a  debt,  has  the  right  to  be  treated  in  a 
was  a  strong  disincentive  to  earnine  tax  ^^  leisure  time  is  worth  more  than  reasonable  and  civil  manner.  The  bill 
able  income  of  more  tlian  $'>00  000  Thus'  *^®  after-tax  wage  he  would  receive,  is  not  meant  to  allow  people  to  avoid  pay- 
rather  than  leading  to  increased  Govern  ^''^^^ssional  people  like  doctors  are  even  i^e  legitimate  debts.  This  legislation  is 
ment  revenues,  this  high  tax  rate  was  "*°'"®  accutely  aware  of  this  tradeoff  and  intended  to  protect  consumers  without 
actually  reducing  them  i"  many  cases  decide  to  take  off  a  couple  Pitting  any  unnecessary  burdens  on  the 

In  1963.  President  Kennedy  proposed  °^  months  of  work,  rather  than  earn  *^^bt  collector, 

a  reduction  of  the  top  rate  from  91  per-  additional  income  because  it  is  taxed  at  Since  the  House  vote  on  April  4,  there 

cent  to  70  percent.  This  change  was  en-  ^"^b  a  high  rate.  bas  been  widespread  reaction  and  dis- 

acted  the  following  year  by  Congress  It  When  you  take  the  cumulative  effect  '^^^^i°^  °n  the  merits  of  the  legislation. 

IS  interesting,  therefore,  that  beginning  of  all  these  work  and  investment  deci-  ^^^'^  °.  ^^"^  the  press.  My  office  has 

U..  ,o,  u>e  Vietnam  war  LiZi'%^.    L^^S 'rS".Se^^„SS  ^ '^    °^r.S,iL;iS,%^^:j^^^  ""  *' 
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A  Lkash  on  Predators 

U.S.  Rep.  Prank  Annunzlo  (D)  of  Chicago 
has  earned  a  vote  of  thanks  from  Americans 
beyond  his  constituency  for  successfully 
shepherding  through  the  House  a  bill  to 
halt  the  more  despicable  practices  of  debt 
collectors — like  midnight  telephone  calls, 
threats  of  bodily  harm  and  false  claims  of 
action  In  behalf  of  the  government. 

No  one  can  dispute  the  right  of  creditors 
to  take  ethical  action  to  collect  money  hon- 
estly owed  them  by  deadbeats,  and  this  right 
Is  not  inhibited  by  the  Annunzlo  bill.  But  It 
Is  high  time  that  the  animals  In  the  business 
are  leashed,  especially  because  their  prey 
often  is  among  the  weakest,  most  vulnerable 
segment  of  the  society. 

It  Is  to  their  credit  that  the  major,  reput- 
able collection  organizations,  such  as  the 
American  Collectors  Assn.,  support  the  bill. 
The  worst  practitioners  give  all  a  bad  name. 
If  the  legislation  gets  through  the  Senate 
and  is  signed,  such  collectors  will  be  subject 
to  a  fine  of  $5,000  and  a  sentence  of  a  year 
in  jail. 

Opponents  of  the  bill  argued  that  It  en- 
tered an  area  more  properly  left  to  the  In- 
dividual states  to  control.  Bwi  Annunzlo 
argued  convincingly  that  statep*^latlon 
over  all  has  been  Ineffective.  The  lei 
covers  only  Independent  debt  collectors  in- 
volved in  interstate  activities  and  does  not 
apply  to  banks,  retailers,  credit  unions,  fi- 
nance companies  and  lawyers.  Thus  there's 
still  plenty  of  room — and  need — for  state 
enforcement. 

The  Senate  will  hold  bearings  on  the  bill 
later  this  month.  We  hope  it  follows  the 
House  lead. 

Mr.  Speaker,  the  indicators  are  all 
there  for  favorable  consideration  of  the 
Debt  Collection  Practices  Act,  and  I  urge 
my  colleagues  in  the  Senate  to  carefully 
consider  the  overwhelming  amount  of 
evidence  in  support  of  this  legislation, 
the  number  of  unprotected  American 
consumers  in  States  across  the  country, 
and  the  endorsement  the  bill  received 
from  industry  representatives  them- 
selves. The  bill  has  been  drafted  with  an 
eye  for  sure  enforcement  and  clear 
remedies  for  lack  of  compliance.  Its  test 
feature  is  the  fact  that  it  represents  a 
single  Federal  law  to  regulate  debt  col- 
lectors and  will  not  be  accompanied  by 
any  further  regulations  from  any  Fed- 
eral agency. 


AMENDING  THE  TRADE  ACT 
OP  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  is 
recognized  for  30  minutes. 

Mr.  DENT,  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  amend  the  Trnde 
Act  of  1974  to  reimburse  the  States  for 
the  amount  of  State  unemployment  in- 
surance benefits  paid  to  workers  eligible 
to  receive  trade  readjustment  allow- 
ances. 

As  you  know,  I  was  veiT  vocal  in  ex- 
pressing my  opposition  to  the  Trade  Act 
of  1974,  the  practical  application  of 
which  has  not  served  to  mitigate  my  res- 
ervations. In  fact,  as  always,  the  prac- 
tical application  of  the  act  has  served  to 
bring  new  problems  to  the  surface,  one 
of  which  should  interest  every  Member 
of  the  House  who  has  had  workers  and 
industries  certified  for  trade  readjust- 
ment assistance — hereinafter  referred  to 
as  TRA — benefits,  and  every  Member  of 


the  House  who  is  concerned  about  the 
high  costs  of  Government  spending. 

The  Issue  at  hand  deals  with  the  pro- 
visions in  the  Trade  Act  of  1974  that 
shift  the  financial  responsibility  for  un- 
employment caused  by  international 
trade  agreements  from  the  Federal 
Treasury,  where  it  legitimately  belongs, 
to  State  unemployment  compensation 
funds,  resulting  in  a  hidden  cost  to  the 
States  that  will  ultimately  total  hun- 
dreds of  millions  of  dollars. 

Let  me  explain.  Under  the  Trade  Act 
of  1962,  States  that  paid  workers  deter- 
mined to  be  unemployed  as  a  conse- 
quence of  increased  imports  were  re- 
imbursed by  the  Federal  Government  for 
the  unemployment  compensation  bene- 
fits paid  to  these  workers.  Reimburse- 
ment was,  and  is,  an  appropriate  ap- 
proach inasmuch  as  these  workers  ^ere 
unemployed  as  a  consequence  of  na- 
tional policy  decisions  in  an  interna- 
tional forum,  and  for  no  other  reason. 
Such  dislocation  and  unemployment  was 
inherently  recognized  and  expected  in 
thgJTMKie  Act  of  1962  and  in  other  sub- 
sequent trade  arrangements,  such  as  the 
Canadian-American  Automotive  Agree- 
ment. 

It  surfaced  as  an  even  greater  issue  in 
deliberations  on  the  Trade  Act  of  1974, 
primarily  because  of  the  inordinate 
number  of  industries  affected  by  imports, 
and  because  of  complaints  that  TRA 
qualifying  guidelines  were  far  too  strin- 
gent. In  dealing  with  this  aspect  of  the 
law,  the  guidelines  were  liberalized,  but 
the  burden  for  supporting  the  cost  of 
these  TRA  benefits  was  shifted  to  the 
States,  who  have  absolutely  nothing  to 
say  about  our  trade  policy.  I  pursued  this 
matter  in  my  own  State  of  Pennsylvania 
and  found  the  following,  staggering  in- 
formation: 

Under  the  Trade  Act  of  1962,  1,040 
Pennsylvania  workers  received  a  total 
of  $1,066,600  of  TRA  benefits  from  the 
State  of  Pennsylvania,  reimbursed  by  the 
Federal  Treasury,  from  1962  through 
April  3,  1975. 

Since  the  passage  of  the  Trade  Act  of 
1974  through  April  2,  1977,  32,780  Penn- 
sylvania workers  have  qualified  for  TRA 
benefits  and  have  received  a  total  of  $80,- 
236,355.  Of  that,  $22,557,780  came  from 
the  Federal  Treasury;  the  remainder, 
$57,678,575  came  out  of  Pennsylvania's 
unemployment  compensation  fund.  This 
is  the  case  in  virtually  every  State  in  the 
country. 

This  raises  two  very  important  issues: 

First.  The  cost  this  Nation  bears  as  a 
consequence  of  its  trade  policies  is  vastly 
understated,  and,  in  fact,  hidden.  In  ad- 
dition to  the  revenues  lost  to  commu- 
nities and  State  as  a  consequence  of  un- 
employment due  to  imports,  we  also  pay 
out  enormous  amounts  of  money  for 
these  trade  policies  at  both  State  and 
Federal  levels.  Now,  if  you  call  the  TRA 
office  of  the  Department  of  Labor  and 
ask  them  what  the  cost  of  the  TRA  pro- 
gram is,  they  will  report  that  under  the 
new  act  from  April  1975  through  Janu- 
ary 31,  1977,  192,954  workers  received 
benefits  totaling  $192.4  million.  Of  that 
amount,  Pennsylvania  received  $22,557,- 
780.  They  are  right.  That  is  the  Federal 
cost.  It  is  staggering  in  itself.  What  they 
do  not  tell  you  is  that  the  real  cost  to  the 


country  Is  approximately  three  times 
that  becaxose  the  States  pay  these  same 
workers  unemployment  compensation. 
In  the  case  of  Pennsylvania,  the  State 
paid  unemployment  compensation  ben- 
efits of  $57,678,575,  for  which  it  should 
not  be  responsible,  and  for  which  It  will 
not  be  reimbursed.  And  that  is  only 
through  April  2,  1977.  Petitions  to  the 
Department  of  Labor  are  Increasing  on  a 
daily  basis,  and  believe  me,  we  have  yet 
to  see  what  unrestricted  Imports  cost  this 
Nation.  It  is  estimated  that  TRA  benefits 
are  increasing  by  approximately  $10  mil- 
lion a  month.  I  suggest  that  the  total 
payments  of  TRA,  by  both  State  and 
Federal  Treasuries  will  easily  approach 
hundreds  of  millions  of  dollars  on  a 
yearly  basis. 

Second.  The  upshot  of  this  shifting  of 
costs  is  that  it  lends  Itself  to  easy  mis- 
representation of  a  program  to  which 
many  look  as  part  and  parcel  of  the  ra- 
tionale to  continue  our  present  trade  pol- 
icies. It  is  easy  to  say  that  the  damage 
of  imports  is  minimal  because  we  have 
only  paid  out  of  the  Federal  Treasury  a 
small  amount  of  dollars.  Ignoring  that 
the  major  burden  of  the  cost  is  State 
borne,  and  also  ignoring  that  more  than 
half  the  claims  for  TRA  are  denied. 
Moreover,  some  of  the  highest  unemploy- 
ment rates  are  evidenced  in  those  areas 
where  the  most  workers  have  applied  for 
and  received  TRA  benefits. 

Thus  far  the  Department  of  Labor,  as 
of  March  31.  1977.  has  certified  617  peti- 
tions for  a  total  of  192.954  workers.  Over 
one-half  of  these  workers  are  in  the 
States  of  Michigan,  Missouri,  New  York, 
Pennsylvania,  Wisconsin,  and  Ohio. 

I  am  not  for  a  moment  suggesting  the 
dissolution  of  the  TRA  program.  For 
many  workers,  it  represents  the  differ- 
ence between  bread  on  the  table  and 
nothing.  I  am  suggesting  that  the  TRA 
program  was  never  meant  to  be  a  sup- 
plemental welfare  system,  or  an  excuse 
for  categorically  relinquishing  more  of 
this  country's  production  jobs  in  the 
name  of  free  trade.  Moreover,  It  is  grossly 
inequitable  at  a  time  when  States  are  ex- 
periencing serious  financial  difficulties,  to 
expect  States  to  pay  for  national  trade 
decisions.  This  bill  will  put  the  financial 
burden  where  it  belongs — back  on  the 
Federal  Treasury — and  if  that  high  cost 
is  able  to  be  seen  for  what  It  is,  then 
perhaps,  those  who  make  the  trade  deci- 
sions will  pay  closer  attention  to  what 
their  decisions  are  costing  this  country, 
and  those  of  us  who  are  committed  to  fis- 
cal responsibility  will  realize  the  direct 
impact  that  trade  policies  have  on  unem- 
ployment and  its  concurrent  problems. 

H.R.  6384 
A  bill  to  amend  the  Trade  Act  of  1974  to  re- 
imburse the  States  for  the  amount  of  State 
uiiemplojinent  insurance  benefits  paid  to 
workers  eligible  to  receive  trade  readjust- 
ment allowances 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 232  of  the  Trade  Act  of  1974  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  (1)  If  unemployment  Insurance  is  paid 
under  a  State  law  to  an  adversely  affected 
worker  for  a  week  for  which — 

"(A)  he  receives  a  trade  readjustment  al- 
lowance, or 
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"  (B)  he  makes  application  for  a  trade  read- 
justment allowance  and  would  be^entltled 
(determined  without  regard  to  su^ection 
(c)  or  (e)  of  this  section)  to  receive  such 
allowance, 

the  State  agency  making  such  payment  shall, 
unless  it  has  been  reimbursed  for  such  pay- 
ment under  other  Federal  law,  be  reim- 
bursed for  such  payment  to  the  extent  such 
payment  does  not  exceed  the  amovmt  of  the 
trade  readjustment  allowance  which  such 
worker  would  have  received,  or  would  have 
been  entitled  to  receive,  as  the  case  may  be. 
if  he  had  not  received  the  State  payment. 
The  amount  of  such  reimbursement  shall  be 
determined  by  the  Secretary  on  the  basis  of 
reports  furnished  to  him  by  the  State  agency. 

"(2)  In  any  case  in  which  a  State  agency 
is  reimbursed  under  paragraph  (1)  for  pay- 
ments of  unemployment  insurance  made  to 
an  adversely  affected  worker,  such  payments, 
and  the  period  of  imemployment  of  such 
worker  for  which  such  payments  were  made, 
may  be  disregarded  under  the  State  law  (and 
for  purposes  of  applying  section  3303  of  the 
Internal  Revenue  Code  of  1954)  in  deter- 
mining whether  or  not  an  employer  is  en- 
titled to  a  reduced  rate  of  contributions  per- 
mitted by  the  State  law.". 

(b)  Subsection  (a)  of  section  241  of  such 
Act  is  amended  to  read  as  follows: 

"(a)  The  Secretary  shall  from  time  to  time 
certify  to  the  Secretary  of  the  Treasury  for 
payment  to  each  cooperating  State  ( 1 1  the 
E\ims  necessary  to  enable  such  State  as  agent 
of  the  United  States  to  make  payments  pro- 
vided for  by  this  chapter,  and  (2)  the  sum 
reimbursable  to  the  State  pursuant  to  sec- 
tion 232(g).  The  Secretary  of  the  Treasury, 
prior  to  audit  or  settlement  by  the  General 
Accounting  Office,  shall  make  payment  to 
the  State  from  the  Adjustment  Assistance 
Trust  Fund  established  in  section  245  in  ac- 
cordance with  such  certification.  Sums  re- 
imbursable to  a  State  pursuant-  to  section 
232(g)  shall  be  credited  to  tlie  account  of 
such  State  in  the  Unemployment  Trvisl  Fund 
and  shall  be  used  only  for  the  payment  of 
cash  benefits  to  Individuals  with  respect  to 
their  unemployment,  exclusive  of  expenses  of 
administration.". 

(c)  The  amendments  made  by  this  .^section 
.shall  apply  to  unemployment  insurance  (as 
defined  In  section  247(12)  of  the  Trade  Act 
of  1974)  paid  for  weeks  beginning  after  the 
date  of  the  enactment  of  the  Trade  Act  of 
1974. 


HELSINKI'S  UNFULFILLED 
PROMISE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massacliu.setts  (Mr.  Dri- 
nan)  is  recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  I  am 
pleased  to  begin  today  "Helsinki's  Un- 
fulfilled Promise,"  a  project  which  my 
office  will  be  coordinating  during  the  94th 
Congress  on  behalf  of  Soviet  Jewish  fam- 
ilies and  individuals  who  are  being  forci- 
bly detained  within  the  U.S.S.R.  as  a  re- 
sult of  the  Soviet  Government's  repres- 
sive emigration  policy.  This  effort,  con- 
ducted with  the  cooperation  of  the  Union 
Council  on  Soviet  Jewry's  Boston  Chap- 
ter, Action  for  Soviet  Jewry,  is  a  direct 
outgrowth  of  the  Soviet  Union's  blatant 
violations  of  the  human  rights  provisions 
of  the  Helsinki  Final  Act. 

For  the  next  several  months  over 
100  Members  of  Congress  will  be 
rising  to  address  the  House  of  Repre- 
sentatives concerning  many  cases;  each 
case  is  an  example  of  the  continuing 
repression  by  the  Soviet  authorities  of 
Jews  whose  sole  crime  is  a  desire  to  be 


reunited  with  their  families.  Last  year 
this  program  weis  inaugurated  by  my 
distinguished  colleague,  Mr.  Eilberg, 
under  the  title  of  "Orphans  of  the  Exo- 
dus." It  met  with  great  success  as  70 
Members  of  Congress  spoke  on  behalf  of 
72  individuals  and  families  being  de- 
tained in  the  Soviet  Union.  Remarlcably. 
17  percent  of  those  families  and  individ- 
uals subsequently  received  permission  to 
emigrate  from  the  U.S.S.R. 

Mr.  Speaker,  it  is  for  precisely  this 
reason  that  we  must  continue  to  speak 
out  for  the  nearly  200,000  Jews  who 
have  applied  for  permission  to  emigrate 
as  well  as  for  those  whose  fear  of  reprisal 
has  prevented  them  from  requesting  per- 
mission to  leave.  If  we  do  not  voice  our 
vigorous  opposition  to  this  repression 
and  harassment  then  we  are  little  more 
than  accomplices  to  these  repugnant  ac- 
tions. Contrary  to  Soviet  assertions,  the 
issue  of  human  rights  is  not  simply  an 
internal  affair.  We  have  a  right  to  expect 
the  U.S.S.R.  to  honor  the  basic  human 
liberties  explicitly  spelled  out  in  the  Hel- 
sinki agreement  and  the  Universal  Dec- 
laration of  Human  Rights,  to  both  of 
which  the  Soviet  Union  is  a  signatorj*. 
In  recent  weeks,  the  Soviet  Govern- 
ment has  embarked  on  a  deliberate  pol- 
icy of  increased  repression  of  Soviet 
Jews.  This  policy,  which  includes  open 
invitations  to  anti-Semitism,  included 
the  arrest  on  March  15  of  one  of  the 
Soviet  Union's  most  prominent  Jewish 
activists.   Anatoly   Scharansky. 

Mr.  Scharansky  originally  applied  for 
exit  visa  in  1973.  and  shortly  thereafter 
lost  his  job.  His  subsequent  requests  for 
permission  to  emigrate  were  all  denied. 
He  has  been  harassed  continually  by  the 
KGB;  over  the  last  2  years,  he  has  spent 
more  than  100  days  in  jail.  He  was  once 
arrested  for  15  days  merely  for  asking 
why  he  could  not  obtain  an  exit  visa. 

On  July  4,  1977,  Mi'.  Scharansky  was 
married.  The  next  day,  his  wife  Natalia 
received  an  ultimatum  from  the  Soviet 
Government:  She  had  to  leave  the  coim- 
try  that  day  or  never  be  allowed  to  leave 
in  the  future.  In  the  hope  that  her  hus- 
band would  soon  join  her,  Natalia  Scha- 
ransky left  for  Israel,  and  she  has  been 
separated  from  her  husband  ever  since. 
Anatoly  Scharansky  is  one  of  the  lead- 
ers of  the  Moscow's  "refusednik"  commu- 
nity. He  has  acted  as  a  liaison  to  the 
Western  press  for  Soviet  Jews  who  wish 
to  emigrate,  and  is  a  founding  member 
of  the  Soviet  group  to  monitor  the  Hel- 
sinki agreement.  On  March  15,  1977,  he 
was  arrested  and  accused  of  treason  and 
espionage,  the  first  Soviet  Jew  since  the 
Stalin  era  to  be  charged  with  this  capi- 
tal offense. 

During  my  visit  to  Moscow  in  the  sum- 
mer of  1975,  Anatoly  Schransky  acted  as 
my  host,  introducing  me  to  other  mem- 
bers of  the  Jewish  community  in  Mos- 
cow. It  is  absolutely  inconceivable  that 
he  has  acted  as  a  spy  for  the  American 
intelligence  agencies.  Yet  this  patently 
false  charge  was  made  against  Mr.  Scha- 
ransky and  several  other  leaders  of  the 
"refusednik"  community  in  the  official 
Soviet  Government  newspaper  Izvestia 
on  March  4.  The  same  edition  of  that 
publication  charged  Senator  Henry  Jack- 
son, Congressman  Dante  Fascell,  and 
myself  with  participation  in  these  "sub- 


versive activities."  Mr.  Scharansky 's  ar- 
rest for  suspicion  of  espionage  consti- 
tutes a  very  serious  escalation  of  the  So- 
viet Government's  continuing  campaign 
of  harassment  of  the  Jewish  commimity. 
Never  before  has  a  "refusednik"  been 
charged  with  offenses  of  this  magnitude. 

Recently  Soviet  dissident  and  Nobel 
Laureate  Andrei  Sakharov  called  the  ar- 
rest of  Mr.  Scharansky  a  challenge  to 
the  United  States  and  "an  attempt  to 
blackmail  the  new  administration,  before 
the  visit  of  Secretary  of  State  Vance, 
to  give  up  its  principled  stand  on  de- 
fending human  rights  all  over  the  world." 
Mr.  Sakharov  and  other  victims  of  So- 
viet repression  believe  that  the  Kremlin 
is  unleashing  an  especially  vicious  crack- 
down In  an  attempt  to  persuade  the 
United  States  that  talking  about  human 
rights  is  counterproductive,  and  might 
jeopardize  agreements  in  other  areas.  But 
Mr.  Sakharov  warned  that  the  absence 
of  vigorous  American  criticism  of  these 
measures  will  only  lead  to  further  re- 
pression : 

Any  hesitation  will  have  tragic  conse- 
quences. 

Just  prior  to  this  arrest.  Mr.  Scharan- 
sky told  American  journalists  that  he 
fervently  hoped  President  Carter  would 
continue  his  strong  criticism  of  human 
rights  violations  in  the  Soviet  Union. 
Echoing  remarks  which  I  have  heard 
from  many  Soviet  Jews,  Mr.  Scharan- 
sky said: 

Only  pressure  from  the  West  can  bring 
about    our    freedom. 

Tlie  only  sensible  response  to  the  recent 
increase  in  Soviet  repression  is  an  in- 
crease in  our  own  condemnation  of  these 
acts,  whicli  clearly  violate  a  number  of 
international  agreements. 

As  seems  so  often  to  be  the  case,  the 
increasingly  oppressive  policies  of  the 
.Soviet  Government  have  fallen  most 
heavily  upon  the  Jewish  community.  Mr. 
Scharansky  himself  said  recently  that 
the  atmosphere  "smelled  of  a  pogrom." 
The  March  4  Izvetsia  article  charged 
two  Jewish  officials  of  the  U.S.  Embassy 
in  Moscow  of  acting  as  the  contacts  for 
Scharansky  and  the  other  Jewish  "in- 
telligence agents,"  a  blatant  appeal  to 
anti-Semitism.  In  recent  weeks,  Soviet 
prime  time  television  has  featured  on 
two  occasions  a  scurrilous  film  entitled 
"Traders  in  Souls,"  attacking  Jewish 
activists  as  "soldiers  of  Zionism,"  and 
then  providing  their  names  and  ad- 
dresses, presumably  to  encourage  viewers 
to  take  action  against  them.  Another 
recent  Soviet  film  shown  on  television 
charges  a  Jewish  conspiracy  to  kill  Lenin 
and  asserts  that  Jewish  funds  supported 
Hitler's  invasion  of  the  U.S.S.R.  These 
anti-Jewish  actions  culminated  in  the 
arrest  of  Mr.  Scharansky,  which  Israeli 
Foreign  Minister  Yigal  Allon  called: 

A  new  dimension  in  the  persecution  of 
the  emigrant  activist  movement.  In  fact 
against  all  Jews — a  grave  and  worrisome 
dimension  such  as  we  have  not  known  in 
the  last   25   years. 

This  is.  indeed,  a  moment  of  grave 
crisis  for  the  Soviet  Jewish  community 
as  a  whole,  and  Anatoly  Scharansky  In 
particular.  The  need  for  Immediate 
action  on  behalf  of  Anatoly  Scharansky 
and  other  Soviet  Jews  could  hardly  be 
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more  urgent.  It  is  in  response  to  this 
need  that  I  ask  all  those  concerned  with 
human  dignity  to  raise  their  voices  in 
protest  over  Mr.  Scharansky's  arrest  and 
the  harassment  of  the  Soviet  Jewish 
community.  We  cannot  remain  silent 
until  the  promise  of  the  Helsinki  agree- 
ment is  truly  fulfilled. 


NATIONAL  CLIMATE  PROGRAM  ACT 
OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  is 
recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  am  pleased  to  announce  the  intro- 
duction today  of  a  revised  and  perfected 
bill  to  establish  a  national  climate  pro- 
gram. The  improvements  in  the  National 
Climate  Program  Act  of  1977  are  based 
upon  excellent  testimony  given  before  the 
Subcommittee  on  the  Environment  and 
the  AtmospJiere  April  4-6.  We  have  also 
benefited  from  suggestions  during  a  very 
useful  roundtable  discussion  with  repre- 
sentatives of  Federal  agencies  who  will 
be  cooperating  in  the  national  climate 
program. 

Subcommittee  deliberation  on  the  i-e- 
vised  bill  is  scheduled  on  Monday,  April 
25.  at  10  a.m.  in  room  2325,  Raybum 
Hou.se  Office  Building.  The  bill  is  cospon- 
sored  by  Chairman  Olin  Teacue  of  the 
Science  and  Technology  Committee  and 
by  Representative  Larry  Winn,  Jr  I 
would  like  to  call  to  my  colleagues'  atten- 
tion that  at  some  time  in  the  markup 
process  we  may  want  to  introduce  a  clean 
bill,  at  which  time  I  will  seek  additional 
coKponsors. 

The  legislation  includes  programs  of 
climate  research,  monitoring,  prediction, 
and  the  validation  of  climate  theories,  as 
has  been  recommended  in  recent,  years  by 
a  number  of  advisory  groups,  both  in  and 
out  of  Government.  The  importance  of 
climate  information  services  to  farmers, 
water  resource  and  energy  officials,  and 
other  information  users  is  emnhaslTied. 

I  hope  for  and  expect  the  mo.'-t  exi>edi- 
tious  congressional  action  and  adminis- 
tration support.  I  have  enrouraged  staff 
to  cooperate  extensively  with  the  Sen- 
ate Subcommittee  on  Science,  Technol- 
ogy, and  Space  and  with  several  other 
interested  senatorial  offices.  Tlie  prog- 
ress of  our  action  will  be  followed  as  we 
move  to  subcommittee  and  full  commit- 
tee consideration  and  beyond. 

Testimony  by  John  F.  O'Lenry,  Federal 
Energy  Administration  chief,  in  the 
hearings  April  4,  estimated  that  the  ad- 
ditional heating  costs  of  the  last  winter 
ranged  from  $4.3  to  $7.8  billion.  With 
better  climatic  forecasts,  over  half  of 
these  costs  could  have  been  saved.  Ac- 
cording to  O'Leary,  the  cUmate  will  be 
"of  central  relevance  to  the  mission  of 
the  Department  of  Energy"  and  "an  im- 
provement in  our  understanding  of  cli- 
matological  processes  could  be  of  enor- 
mous value  in  carrj-ing  out  that  mission." 
The  implications  of  climatic  fluctua- 
tions for  food  and  fiber  production  are  as 
dramatic  as  for  energy  demand  and  sup- 
ply. In  a  March  24  colloquy  with  me  be- 
fore the  House  Agriculture  Committee, 
Secretary  of  Agriculture  Bob  Bergland 
pledged  his  cooperation   in  developing 


long-range  climate  investigations.  Re- 
ferring to  the  lack  of  information  on  cli- 
mate, Mr.  Bergland  said: 

We  need  to  know.  That's  the  point.  We 
need  to  know  v/hat  is  going  to  happen  as 
best  we  can,  rather  than  leave  things  to 
chance. 

Mr.  Speaker,  I  hope  you  and  my  other 
colleagues  will  follow  and  support  this 
national  climate  program  legislation  as 
we  progress  in  House  action. 


FINANCIAL  DISCLOSURE  STATE- 
MENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
following  a  practice  I  first  established  in 
1963,  I  am  placing  in  the  Congressional 
Record  today  a  statement  on  my  finan- 
cial condition  for  the  calendar  year  1976. 
This  report  also  includes  the  amount  of 
Federal,  State,  and  real  estate  taxes  paid 
in  1976. 

Mr.  Speaker,  the  long  campaign  to  ob- 
tain public  financial  disclosure  by  Mem- 
bers of  Congress  has  finally  been 
achieved  this  year  with  the  adoption  of 
new  House  and  Senate  rules  on  public 
disclosure.  These  provisions  will  be  writ- 
ten into  permanent  law,  and  my  finan- 
cial disclosure  statement  next  year  will 
be  filed  under  the  procedures  required  by 
the  new  standards  governing  disclosure. 
Statement  of  financial  condition, 
Dec.  31,  1976 

Ca-sh,  acco'-int  with  the  Sergeant 
at  Arm.?,  Hou.se  of  Representa- 
tives   (including  Jan.   1,    1977, 

salary) $1,404.12 

Cash 65.55 

Securities None 


Residential  real  estate: 

A'Ungton  house  and  lot 82,  400.  00 

Less  mortgage 29,  161  92 


Equity — 53.238.08 

House,  Sim  Piairlei  Wis 29,  000.  00 

Plus  imp:  ovements 1,766.00 

Lot   1.200.00 

Total 31,966.00 

I-ess  1st  mortgage 17,699.63 

Less  2d  mortgage 4,500.00 


Total 22.  199.  63 

Equity   8.766.37 


Household  goods  and  miscellan- 
eous pftrsonallty 

Mi5.-:ellaneous  assets,  deposits 
with  U.S.  civil  service  retire- 
ment fund  through  Dec.  31, 
1976,  available  only  in  ac- 
cordance with  applicable  laws 
and   reguIatiorLS 

Additional  retirement  fund  de- 
posit 1976 

Cash  surrender,  value  of  life  in- 
surance : 
On  the  life  of  Robert  W.  Kas- 
tenmeier   

On  the  life  of  Dorothy  C.  Kas- 
tenmeier   

Donaldson  Run  deposit 

Automobiles : 

1976  Oldsmoblle 

1906   Ambassador 

1973  Ford  LTD 


Total  assets 125,204.19 


7,  000.  00 

45,  856.  07 
1,130.00 

None 


544. 

00 

400 

00 

4 

200 

00 

100. 

00 

1 

500 

00 

Income  for  calehf  ar  year  1976  (in 
addition  to  congressional  sal- 
ary, allowances,  and  reim- 
bvirsements   honorariums    (2)  : 

League  of  Women  Voters 300.  00 

National  Milk  Producers  Federa- 
tion   300.  00 

Sale  of  stock,  net  gain 33.47 

Rent    gross    (before    deductions, 

for  expenses,  etc.  Sun  Prairie)  _       1,  972.  50 


Income  total. 


2,  605.  97 


Taxes  paid : 

1976  Federal  income  tax 8,380.00 

1976  Wisconsin  State  tax 3.  308.  53 

1976  real  estate  taxes,  town  of 

Sun  Prairie 782.  58 

1976  real  estate  taxes,  city  of 

Sun    Prairie 37.77 

1976  real  estate  taxes,  county  of 

Arlington,  Va„ 1,  632.  96 


Total  1976  taxes  paid 14,  141.84 


PROPOSED   EQUAL  PAY 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  am 
introducing  legislation  today  to  plug  a 
loophole  in  the  Equal  Pay  Act  that  would 
allow  unjustifiable  wage  discrimination. 
Four  years  ago  a  Federal  appeals 
court  construed  the  Equal  Pay  Act  to 
permit  an  employer  to  pay  different  sal- 
aries to  men  and  women  even  though 
they  perform  the  same  services.  The 
court  allowed  salesmen  who  sold  men's 
clothes  to  be  paid  higher  salaries  than 
saleswom.en  who  sold  women's  clothes  in 
the  same  store. 

In  permitting  this  discrimination,  the 
court  relied  on  an  exception  to  the  Equal 
Pay  Act,  which  is  to  mandate  equal  pay 
when  "based  on  any  other  factor  than 
sex."  The  "other  factor"  here  was  the 
claim  that  the  sale  of  men's  clothing  was 
more  profitable  than  the  sale  of  women's 
clothing.  The  Supreme  Court  refused  to 
review  this  case. 

I  believe  this  interpretation  of  the 
other  factors  clause  is  an  unwarranted 
departure  from  the  purpose  of  the  Equal 
Pay  Act  which  is  to  mandate  equal  pay 
for  equal  work.  It  allows  wholesale  sex 
discrimination  in  v.ages  simply  on  the 
assertion  ol  vague,  haid-to-ascertain 
"business  reasons." 

I,  therefore,  propo.T.e  in  my  bill  to  nar- 
row the  "any  other  factor  provision"  by 
specifically  excluding  economic  profit- 
ability as  a  factor  upon  v.hich  employers 
can  base  a  wage  differential  between  em- 
ployees. My  bill  would,  however,  retain 
the  other  exception.^  to  tlie  Equal  Pay 
Act  which  permit  wage  ditTorentials  based 
on  merit  or  seniority  systems,  measures 
of  quantity  and  quality  of  production, 
or  other  factors  not  based  on  sex.  Thus, 
employers  would  remain  free  to  estab- 
lish reasonable,  work -related  or  senior- 
ity based  pay  scales. 

Discrimination  in  wage  practices  -is 
one  of  the  fundamental  abuses  that  must 
be  ended  in  order  to  secure  equal  treat- 
ment for  women  in  America.  Women  now 
make  up  40  percent  of  the  work  force. 
Yet  in  the  retail  sales  industry,  for  ex- 
ample, female  retail  sales  workers  earned 
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only  51.9  percent  of  what  male  retail  sales 
workers  made,  as  of  late  1974.  By  limiting 
the  other  factor  provision  in  the  Equal 
Pay  Act,  we  can  help  these  women 
achieve  the  economic  equality  that  is 
long  overdue. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

The  text  follows: 

H.R.  6399 
A  bill  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  narrow  the  circumstances 
under  which  an  employer  employing  em- 
ployees subject  to  that  Act  may  have  wage 
differentials  based  on  sex  of  the  employees 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assemtled,  That  section  6 
(dHl)  (iv)  of  the  Fair  Labor  Standards  Act  of 
1938   (29  U.S.C.  206(d)  (l)(lv))    Is  amended 
by  striking  out  "other  factor  other  than  sex" 
and  Inserting  In  lieu  thereof  "other  factor 
(other  than  sex),  but  economic  profitability, 
to  the  employer,  of  goods  produced,  handled, 
sold,  or  otherwise  worked  on  in  such  Jobs 
shall  not  be  such  a  factor". 


PRESSURE  AGAINST  OPEN  WORLD 
TRADE  DUE  TO  DISRUPTIONS 
CREATED  BY  HIGH  OIL  PRICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  in  recent 
months,  there  has  been  growing  concern 
about  various  new  restraints  to  open  and 


relatively  free  world  trade.  The  Euro- 
pean Community  and  Japan  have 
reached  an  "agi-eement"  to  cut  down 
Japanese  steel  exports  to  Europe  by  2.6 
million  metric  tons.  European  and  Jap- 
anese understandings  on  shipbuilding 
competition  and  the  trade  in  ball  bear- 
ings have  been  reached.  Brazil  has  lib- 
erally applied  a  law  to  protect  "infant 
industries"  from  competition — even 
when  the  infants  are  the  children  of 
major  multinational  corporations.  Now 
the  United  States  is  being  criticized  for 
considering  "protection"  for  its  shoe, 
color  television,  and  sugar  industries. 
Pressures  are  on  to  renegotiate  the  mul- 
tifiber  agreements  to  further  control  the 
level  of  trade  in  textiles. 

All  of  these  types  of  developments  are 
particularly  discouraging  at  a  time 
when  the  multilateral  trade  negotia- 
tions, which  seek  to  expand  world  trade, 
are  underw^ay  in  Geneva. 

Why  does  there  appear  to  be  a  grow- 
ing difficulty  in  open  world  trade  at  the 
present  time?  I  believe  that  much  of 
the  explanation  can  be  found  in  the  in- 
credible economic  pressures  placed  on 
the  various  national  economies  by  high 
oil  prices.  The  explosion  in  oil  prices  has 
been  the  primary  reason  for  many  na- 
tions developing  trade  deficits. 

To  counter  these  developments,  more 
and  more  nations  have  attempted  to  in- 
crease export  earnings — sometimes  in 
violation  of  fair  trading  procedures. 
Others  have  found  it  necessary  to  re- 


strict imports — and  many  have  tried 
both  increased  exports  and  decreased 
imports.  The  results  are  severe  pres- 
sures on  continued  open  world  trade  and 
the  exchange  of  products  in  the  most 
efficient  and  rational  manner. 

While  there  are  ni^ny  reasons  for 
seeking  to  develop  new  sources  of  clean 
energy  and  to  conserve  existing  energy 
supplies.  I  beheve  that  the  need  to  re- 
move the  distortion  of  high-priced  en- 
ergy imports  from  world  trade  is  one  of 
the  most  important.  Only  if  new  and 
lower  priced  forms  of  energy  are  devel- 
oped within  the  various  nations  of  the 
world,  will  we  be  able  to  free  ourselves 
from  a  continuing  round  of  trade  re- 
straints and  retaliations. 

Following  is  data  which  has  just  been 
provided  to  me  by  the  Department  of 
Commerce  on  the  import/export  situa- 
tion of  various  nations.  Four  of  the 
fifteen  nations  composing  the  following 
list  would  have  had  trade  surpluses  in 
1975,  if  the  amount  they  spent  on  oil  in 
1975  were  the  same  amount  they  spent 
in  1973.  The  enormous  jump  in  the 
trade  deficits  of  the  sample  of  develop- 
ing nations  is  largely  due  to  the  jump  in 
tiie  price  of  oil. 

This  data  reveals  another  disastrous 
byproduct  of  the  energy  crisis  and  is 
another  reason  for  supporting  tlie  Presi- 
dent in  a  tough  prahcy  of  energy*  conser- 
vation and  the  development  of  domestic 
sources  of  coal  and  solar  energy. 

The  data  follows : 


TOTAL  TRADE  OF  SELECTED  COUNTRIES  AND  TRADE  IN  PETROLEU.VI,  OTHER  NONMANUFACTURES,  AND  MANUFACTURES,  1970  AND  1973  75 

IBillions  of  dollarsi 


Total  trade 

Petroleum  and  products 

Nonmanufactur 
Exports 

es  excluding 

pelf  oleum 

• 

Manufactures 

Country 

Exports 

Imports 

Balance 

ExpQ:ts 

Imports 

Balance 

Imports 

Balance 

Exports 

Imports 

Balance 

United  States,  total: 

1970 

42.7 

40.0 

2.7 

0.5 

2.8 

-2.3 

11.3 

10.0 

1.3 

30.8 

27.2 

3.6 

1973 

70.8 

69.5 

1.3 

.5 

7.6 

-7.1 

23.2 

15.1 

8.1 

46.6 

4S.8 

-.2 

1974 

97.9 

100.3 

-2.3 

.8 

24.3 

-23.5 

30.2 

18.5 

11.7 

6B.1 

57.5 

8.6 

1975 

107.1 

96.1 

11  0 

.9 

24.8 

-23.9 

31.1 

17.7 

13.4 

74.1 

53.6 

20.5 

1976 

114.8 

120.6 

-5.9 

1.0 

31.8 

-30. 8 

32.3 

21.6 

10.7 

80.0 

67.3 

12.7 

European   economic 
total: 

community, 

1970 

112.0 

116.1 

-4.1 

3.0 

10.8 

-7.8 

17.3 

35.3 

-18.0 

91.7 

70.0 

21.7 

1973 

209.9 

213.8 

-3.9 

5,4 

22.4 

-16.0 

34.3 

61.2 

-26.  3 

169.2 

130.2 

39.0 

1974 

274.1 

291.2 

-17. 1 

11. < 

55.1 

-Si.7 

42.7 

74.4 

-31.7 

220.0 

161.7 

58.3 

1975 

295.7 

297.7 

-2.0 

11.5 

51.9 

-40.4 

46.7 

77.0 

-30.3 

237.5 

168.8 

68.7 

Japan  total: 

1970 

19.3 

18.9 

.4  . 

2.8 

-2.8 

1.0 

10.4 

-9.4 

18.3 

5.7 

12.6 

1973 

36.8 

38.1 

-1.3 

.1 

5.7 

-6.6 

l.S 

19.8 

-18.3 

•'5.1 

11.7 

23.4 

1974 

55.6 

62.0 

-6.4 

.2 

21.1 

-20.9 

2.1 

26.3 

-24.2 

53.3 

14.7 

38.6 

1975 



55.8 

57.9 

-r2.1 

1.6 

21.0 

-19.4 

.3 

25.1 

-24.8 

53.9 

11.7 

42.2 

TOTAL  TRADE  OF  SELECTED  DEVELOPING  COUNTRIES  AND  TRADE  iM  PETROLEUM 

OTHER  NONMANUFACTURES.  AND  MAH'JFACTURES 

1S70  AND  1973-75 

(Millions  of  dolUtsi 

- 

Tout  trade 

Petrol 

;um  and  products 

Nonmanufactures  exctudine  petroleum 

Manufactures 

Country 

Exports 

Imports 

Balance 

Exports 

Imports 

Balance 

EKports 

imports 

Balance 

Expoits 

Imports 

Balance 

Brazil: 

1970 

2,739 

2.845 

-106 

16 

286 

-270 

2,329 

458 

1.871 

394 

2.101 

-1,707 

1973 

6,199 

6,992 

-793 

82 

984 

-902 

4,759 

1.054 

3,715 

1,348 

4,954 

—3.606 

1974 

7,951 

14, 163 

-6,212 

109 

3,226 

-3,117 

5,741 

1,728 

4,013 

2,101 

9,203 

-7. 108 

1975 

Hong  Kong: 

1970 

8,669 

NA 

NA 

191 

NA 

NA 

6.073 

NA 

NA 

2,400 

NA 

NA 

2,514 

2,905 

-m 

7 

82 

-75 

163 

794 

-63! 

2,344 

2.029 

315 

1973 

5,051 

5,631 

-580 

10 

147 

-137 

329 

1.  507 

-1,178 

4.712 

3,977 

735 

1974 

5.907 

6,710 

-803 

19 

4C& 

-3S7 

3fc9 

1,828 

-1,  439 

5,499 

4,476 

1.023 

1975 

India: 

1970 

6,019 

6,757 

-738 

18 

414 

-396 

362 

1.915 

-1.553 

5,639 

4,428 

1.211 

2,026 

2,0<)4 

-68 

11 

161 

-150 

939 

690 

749 

1.C76 

1.243 

-167 

1973..... 

2.961 

3,146 

-185 

34 

436 

-402 

1,357 

862 

4S5 

1,580 

1,858 

-278 

1974 . 

3,906 
NA 

5,167 
NA 

-1,261 
NA 

20 
NA 

1,445 
NA 

-1,426 
NA 

1.759 
NA 

1.252 
NA 

507 
NA 

2,127 
NA 

2,469 

NA 

-342 

1975 

NA 

Republic  of  Korea: 

1970 

835 

1.S83 

-1.148 

5 

133 

-123 

184 

742 

-558 

646 

1.106 

-460 

1973 

3,225 

4,210 

-1,01b 

31 

296 

-2C5 

470 

1,541 

-1.071 

2,724 

2.403 

321 

1974 

4,460 

6,844 

-2,  384 

101 

1,020 

-919 

554 

2,177 

-1,623 

3,805 

l-SJI 

158 

1975 

5,081 

7,271 

-2,190 

95 

1,339 

-1.244 

831 

2,179 

-1.348 

4,155 

3,753 

402 

Note:  Manufactures  are  defined  as  chemicals,  machinery,  transport  equipment,  metals,  consumer 
goods,  and  all  other  manufactures  except  mineral  fuel  products,  processed  food,  and  oils  and  fats. 
Figures  do  not  always  add  because  of  roundmg. 
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THE  TOBACCO  PRICE  SUPPORT 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Jones) 
Is  recognized  for  5  minutes. 

Mr.  JONES  of  North  Carolina.  Mr. 

Speaker,  the  old  cliche  "one  man's  tax 

deduction   is   another  man's  loophole" 

should  be  revised  in   the  beginning  of^  *^'*^"^  it  is  a  subsidy  to  cigarette  manufac 

each  Congress  to  read:  what  "one  man    *"i,^,!?- " '^  "°*- . 

What    the   price 


Tobacco  Support  Program  Economical, 

StrcCESSFUL 

(By  C.  N.  (Kirk)  Wayne.  Jr.,  Vice  President, 
Tobacco  Associates) 

A  most  misunderstood,  misinterpreted 
program  Is  the  U.S.  government's  price  sup- 
port plan  for  tobacco  farmers. 

Because  of  unfair  and  erroneous  state- 
ments about  It,  the  program  Is  consistently 
mentioned    by    opponents    of    tobacco    who 


sees  as  a  proper  Federal  expenditure, 
another  sees  as  a  subsidy." 

Since  the  establishment  of  the  U.S. 
Department  of  Agriculture  almost  200 
hundred  years  ago.  It  has  been  charged 
with  the  responsibility  of  promoting 
agricultural  pursuits  for  the  betterment 
of  its  farmers  and  all  the  country's 
citizens. 

Along  the  way  certain  crops  were 
deemed  basic  agricultural  commodities 
by  the  Congress,  and  over  the  years  spe- 
cial attention  has  been  given  to  these 
crops  due  to  their  importance  in  the 
physical  and  economic  survival  of  the 
country  as  a  whole.  These  commodities 
are  wheat,  com,  rice,  cotton,  peanuts, 
feed  grains,  and  tobacco. 

However,  over  the  past  several  years 
a  strange  convolution  has  taken  place 
with  reference  to  one  of  these  crops; 
namely,  tobacco.  Expenditures  author- 
ized and  appropriated  by  the  Congress 
to  tJie  Department  of  Agriculture  for  all 
tobacco  programs  are  now  referred  by 
antitobacco  legislators  as  subsidies.  This 
is  a  demeaning  definition  I  suppose,  al- 
though I  «iust  say  in  all  fairness,  if  to- 
bacco expenditures  are  subsidies,  all 
moneys  appropriated  by  the  Congi-ess 
are  subsidies  regardless  of  the  end  use. 
A  subsidy,  as  I  understand  it,  is  some- 
thing, when  normally  money  is  given  to 
a  person  or  persons  over  and  above  what 
the  marketplace  will  supply,  to  induce 
them  to  perform  tasks  not  normally  un- 
dertaken by  choice. 

Mr.  Speaker,  I  say  categorically  there 
are  no  subsidies  given  to  tobacco  grow- 
ers to  induce  them  to  raise  tobacco  and 
no  subsidies  are  given  to  manufacturers 
to  induce  them  to  supply  tobacco  prod- 
ucts. The  subject  of  subsidies  on  to- 
bacco appears  to  rise  most  often  in  dis- 
cussion of  the  tobacco  price  support  pro- 
gram, which  is  in  reality  a  loan  program, 
and  I  might  say  the  most  successful  pro- 
gram of  its  kind  ever  carried  out  by  the 
Department  of  Agriculture.  Over  $4  bil- 
lion has  been  loaned  to  tobacco  growers 
since  1946  and  to  date  over  $3.4  billion 
has  been  repaid  with  interest.  In  the 
same  period  of  time,  only  $57  million  in 
principal  has  been  wrlten  off  by  the  Gov- 
ernment. This  is  a  record  in  which  I  be- 
lieve any  corporation  in  the  country 
would  take  pride. 

In  connection  with  the  foregoing,  C.  N. 
"Kirk"  Wayne,  vice  president  of  Tobacco 
Associates,  authored  a  recent  story  in  the 
•Tobacco  Observer  outlining  the  opera- 
tion of  the  tobacco  price  support  pro- 
gram, which  I  have  added  to  these  re- 
marks In  order  to  give  further  amplifi- 
cation to  the  actual  operation  of  the  pro- 
gram. I  especially  recommend  its  read- 
ing by  those  who  have  been  led  to  believe 
that  the  tobacco  loan  program  is  a  sub- 
sidy program.  The  following  is  a  reprint 
of  the  Kirk  Wayne  article: 


support  system  does  Is 
stabilize  tobacco  prices  for  farmers  so  that 
they  can  get  a  reasonable  return  on  their  in- 
vestments. It  mandates  quotas  limiting  the 
poundage  a  farmer  can  sell  or  the  acreage  he 
can  use  for  tobacco  growing. 

Without  such  a  support  system,  tobacco — 
at  least  for  awhile — probably  would  be  grown 
in  such  volume  as  to  make  Its  price  ruinously 
cheap  for  farmers. 

Then  prices  would  most  likely  wildly  fluc- 
tuate, providing  little  security  for  the  aver- 
age tobacco  farmer. 

The  minimum  price  tobacco  can  be  sold  at 
Is  determined  each  year  by  the  Secretary  of 
Agriculture  based  on  the  prices  paid  by 
farmers  for  goods  and  services.  Prices  at 
which  tobacco  !s  sold  depends  upon  demand 
both  domestic  and  foreign.  Any  tobacco 
which  doesn't  bring  the  guaranteed  price  at 
the  auction  warehouse  floor  is  delivered  to 
producers'  cooperatives.  They  In  turn  ad- 
vance the  support  price  to  the  grower. 

Money  to  make  these  advances  Is  loaned  to 
the  cooperatives  by  the  U.S.  Department  of 
Agriculture  through  its  Commodity  Credit 
Corporation.  Tobacco  is  the  collateral. 

It  Is  processed,  stored  and  sold  later  when 
demand  Is  higher.  It  can  be  stored  for  up  to 
ten  years  without  significant  financial  loss 
due  to  deterioration.  As  the  collateral  secur- 
ing the  loan  for  each  year's  crop  is  sold,  the 
proceeds  are  used  to  repay  Commodity  Credit 
Corporation  for  the  loan,  plus  interest. 

Cost  of  the  price  support  program  for 
tobacco  has  been  minimal  compared  to  the 
cost  of  all  farm  commodity  price  support 
agricultural  operations. 

In  all  collateral  sales  to  date,  the  unpaid 
principal  charged  off  as  program  losses  totals 
only  $57  million.  More  than  half  of  this  loss 
was  on  the  loans  for  only  two  years'  crops. 

Total  cost  has  been  about  0.12  percent  of 
the  amount  of  all  farm  commodity  price  sup- 
port operations  Incurred  by  the  U.S.D.A.  since 
the  Inception  of  price  support  programs  43 
years  ago. 

Thus,  the  tobacco  price  support  program 
is  one  of  the  least  expensive  and  most  suc- 
cessful of  the  farm  commodity  programs. 

Stabilizing  the  price  of  tobacco  means 
that  when  a  farmer  goes  to  a  bank  to  borrow 
money  to  plant  It,  the  bank  can  lend  with 
confidence  knowing  that  the  tobacco  will 
sell  for  a  guaranteed  price. 

The  price  support  system  also  Is  iised  as 
leverage  to  keep  the  quality  of  U.S.  tobacco 
high.  As  a  condition  of  price  support,  farmers 
are  made  to  eliminate  undestred  insecticides, 
so  that  U.S.  tobacco  now  has  the  lowest  levels 
of  residue  of  any  major  tobacco -growing 
nation. 


AID  TO  SUDAN 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  (Mr.  Bonker) 
is  recognized  for  5  minutes. 

Mr.  BONKER.  Mr.  Speaker,  today  I 
am  introducing  an  amendment  to  the 
fiscal  year  1978  economic  aid  authoriza- 
tion bill  which  will  create  both  a  new  aid 
program  to  the  Sudan  and  a  model  of 
how  to  implement  the  new  directions  aid 
policy  for  rural  development.  With  the 
material  that  follows — a  discussion  of 
the  model,  the  proposed  bill  and  report 


language,  I  hope  to  give  a  concrete  re- 
sponse to  the  obvious  need  for  an  overall 
rural  development  strategy  and  to  force 
the  common  perception  away  from  is- 
sues and  politics  to  processes  and  sys- 
tems at  work.  This  proposal  has  been  de- 
signed with  the  cooperation  of  AID  and 
Sudin  Government  officials  and  is  based 
on  the  research  of  many  international, 
national  and  private  groups.  I  hope  it 
will  merit  your  support. 
The  proposal  follows : 
Fiscal  Year  1978  Sudan  Aid  Program 
Proposal  of  Congressman  Don  Honker 

I.  THE  theory 
It  Is  no  secret,  indeed,  it  has  become  com- 
monplace knowledge  that  a  generation  of 
bilateral  and  multilateral  development  as- 
sistance programs  have  not  prevented  the 
continued  widening  of  Income  gaps  between 
the  rich  and  poor.  International  statistics 
clearly  show  that  the  non-oU  LDC's  are  fall- 
ing ever  farther  behind  the  West.  They  also 
show  that  within  most  LDC's  the  gaps  be- 
tween rich  and  poor,  between  urban  and 
rural,  and  between  one  region  or  class  and 
another  al.so  continue  to  grow. 

Why?  Congress  considered  this  issue  in 
1973  and  legislated  what  is  now  termed  the 
New  Directions  policy.  Bilateral  aid  projects 
were  to  be  directed  at  the  poor  rural  major- 
ity with  emphasis  on  the  poorest  and  on- 
Improving  their  capacity  to  participate  In 
development.  Sec.  102b  of  the  Foreign  As- 
sistance Act  enumerated  the  critical  prob- 
lems: food  production,  nutrition,  popula- 
tion, health,  education,  and  human  resource 
development. 

In  December  1975,  Congress  added  to  Sec. 
102  two  new  parts,  c  and  d,  which  explicitly 
call  for  a  coherent  strategy  rather  than  a 
simple  transfer  of  resources. 

"(c)  Assistance  under  this  chapter  should 
be  used  not  simply  for  the  purpose  of  trans- 
ferring financial  resources  to  developing 
countries,  but  to  help  countries  solve  devel- 
opment problems  In  accordance  with  a  strat- 
egy that  alms  to  increase  substantially  the 
participation  of  the  poor.  Accordingly, 
greatest  emphasis  shall  be  placed  on  coun- 
tries and  activities  which  effectively  Involve 
the  poor  In  development,  by  expanding  their 
access  to  the  economy  through  services  and 
Institutions  at  the  local  level.  Increasing 
labor-intensive  production,  spreading  pro- 
ductive Investment  and  services  out  from 
major  cities  to  small  towns  and  outlying 
rural  areas,  and  otherwise  providing  oppor- 
tunities for  the  poor  to  better  their  lives 
through  their  own  effort. 

"(d)  For  the  purpose  of  assuring  that  de- 
velopment assistance  furnished  under  this 
chapter  is  Increasingly  concentrated  In  coun- 
tlres  which  will  make  effective  use  of  such 
assistance  to  help  thp  poor  toward  a  better 
life  (especially  such  countries  which  are  suf- 
fering from  the  worst  and  most  widespread 
poverty  and  are  in  greatest  need  of  outside 
assistance),  the  President  shall  establish  ap- 
propriate criteria  to  assess  the  commitment 
and  progress  of  countries  in  meeting  the  ob- 
jectives set  forth  in  subsection   (c)    of  this 
section  and  in  other  sections  of  this  chapter. 
In  establishing  such  criteria,  the  President 
shall  specifically  take  Into  account  their  val- 
ue in  assessing  the  efforts  of  countries  to — 
"  ( 1 )   Increase  agricultural  productivity  per 
unit  of  land  through  small-farm  labor-in- 
tensive agriculture; 
"(2)   reduce  infant  mortality; 
"(3)   control  population  growth; 
"(4)  promote  greater  equality  of  Income 
distribution,    Including    measures    such    as 
more  progressive  taxation  and  more  equitable 
returns  to  small  farmers;  and 

"(6)   reduce  rates  of  unemployment  and 
underemployment. 

The  President  shall  endeavor  to  bring  about 
the  adoption  of  similar  criteria  by  Interna- 
tional development  organizations  in  which 
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the  United  States  participates.  Presentation 
materials  submitted  to  the  Congress  with  re- 
spect to  assistance  under  this  chapter,  begin- 
ning with  fiscal  j'ear  1977,  shall  contain  de- 
tailed information  concerning  the  steps  being 
taken  to  implement  this  subsection.". 

AID  has  responded  to  a  measurable  degree 
In  refocusing  specific  projects  toward  specific 
needs  of  the  rural  poor  in  most  societies.  Roy 
Prosterman  of  the  University  of  Washington 
Law  School  has  monitored  this  evolution, 
and  as  the  recent  CBO  study  Indicates  (p. 
22),  movement  between  Fy73  programs  and 
Py77  programs  Is  encouraging.  Less  encour- 
aging is  the  absence  of  change  from  PY77  to 
FY78,  maintaining  a  C+  plateau  by  Proster- 
man's  rating.  But  this  movement  does  not 
Itself  constitute  a  development  strategy. 
What  we  have  at  present  is  a  collection  of 
bandalds  applied  to  visible  problems.  Some  of 
them  will  improve  specific  conditions.  But 
en  masse  they  treat  symptoms  not  causes. 

The  question  of  why  Income  gaps  grow  has 
yet  to  be  answered.  Without  .answers,  the 
processes  that  create  and  sustain  such  pov- 
erty will  continue  to  do  so.  The  key  to  under- 
standing begins  with  language.  When  we  re- 
duce things  to  "issues"  and  "problems",  we 
are  denying  the  empirical  reality  of  a  system 
at  work,  of  man-made  processes  Interacting 
over  an  historical  period.  In  the  real  world, 
individual  problems  all  bear  on  each  other. 
AID  has  begun  to  use  the  concept  of  Inte- 
grated development,  but  it  has  not  moved 
with  any  visible  haste  or  measurable  success 
to  articulate  a  coherent  overall  strategy  for 
development  of  the  poor.  Without  such  a 
strategy,  foreign  development  projects  can 
be  marginally  successful  at  best. 

To  advance  such  a  discussion.  I  would  like 
to  propose  a  pilot  program  for  a  single  coun- 
try that  will  demonstrate  to  the  Executive 
branch  v/hat  Is  meant  by  a  development 
strategy  for  people.  Development  for  people, 
as  opposed  to  development  for  production 
and  profit,  begins  where  poor  people  are.  If 
AID  activities  really  are  to  help  the  poor  in 
a  significant  fashion,  they  must  be  devised 
from  the  perspective  of  the  poor  and  with 
their  participation.  This  raises  the  following 
concrete  Issues. 

People  do  not  live  at  or  below  subsistence 
levels  because  they  like  to  but  because  one 
or  more  key  elements  of  productive  and  re- 
munerative growth  are  missing.  The  peasant 
(to  focus  on  the  poor  rural  .sector)  must  have 
the  physical  means  to  produce  a  surplus 
beyond  subsistence.  He  must  have  an  In- 
centive to  do  so;  Insecure  land  tenure  is  a 
common  disincentive.  And  he  must  have 
the  ability  to  trade  or  sell  the  surplus  for 
something  he  can  perceive  as  worth  the  ef- 
fort. A  corollary  to  these  three  theorems  is 
that  changes  in  the  nature  of  production  can- 
not be  seen  to  threaten  subsistence  security 
in  any  appreciable  way.  The  basic  flaw  of  In- 
ternational development  efforts  at  the  local 
level  Is  the  enormous  stress  given  to  theorem 
one  (seeds,  techniques,  skills,  health,  etc.) 
and  the  relative  oblivion  shown  toward 
theorems  two  and  three.  All  the  health,  tech- 
nology, skill  and  education  In  the  world  are 
not  going  to  Improve  a  farmer's  standard 
of  living  If  he  cannot  market  his  surplus  in  a 
way  that  does  not  rob  him  of  the  value  of 
this  surplus. 

There  Is  a  growing  body  of  literature  on 
micro-development  issues  reaching  concUi- 
slons  of  this  sort.  Close  at  hand  is  GAO's  re- 
port of  November  1975  (ID-76-2)  on  disin- 
centives to  agricultural  production  in  LDC's. 
Oxford  University  economise  Keith  Griffin's 
Political  Economy  of  Agrarian  Change  (1974) 
is  a  light  survey.  But  the  best  overall  discus- 
sion of  mtcro-deveolpment  Is  now  Patterns 
of  Poverty  In  the  Third  World  (Praeger,  1975, 
and  an  $8.00  paperback)  by  English  sociolo- 
gist-theologian Charles  Elliott. 

It  is  a  beautiful  demonstration  of  systems 
analysis  showing  how  market,  state,  and 
group  interests  work  to  exclude  most  of  the 
poor  from  every  avenue  of  life  improvement. 


It  should  be  required  reading  for  every  AID 
ofllclal. 

To  translate  theory  to  practice,  I  have 
sought  a  LDC  where  AID  Is  Just  beginning  a 
program  so  that  pre-existing  efforts  are  not 
disrupted.  In  addition,  I  sought  a  country 
open  to  foreign  development  assistance  and 
explicitly  reevaluating  and  restating  its  com- 
mitment to  a  more  equity  centered  develop- 
ment path.  I  have  selected  the  Sudan.  The 
analysis  that  follows  and  the  projects  that 
are  suggested  for  support  represent  a  sample 
of  an  operational  model  which  can  address 
the  rural  development  needs  of  many  LDC's. 
It  does  not  deal  with  the  national  and  In- 
ternational processes  which  also  work  against 
equitable  growth  for  the  rural  poor,  but  It 
Is  a  start. 

The  comments  that  follow  are  based  on  the 
major  1976  ILO  report  Growth,  Employment, 
and  Equity — A  Comprehensive  Strategy  for 
the  Sudan,  on  ten  current  unpublished  re- 
ports from  the  Involved  international  and 
national  bodies  and  their  private  consultants, 
and  some  20-30  published  and  unpublished 
articles.  An  AID  rural  development  research 
team  now  In  Sudan  will  add  new  insights. 
So  will  the  cxirrent  thinking  of  Hunting 
Technical  Services,  Ltd.  (London),  the 
premier  analysts  of  Sudan's  rural  needs.  The 
final  and  precise  content  of  the  projects,  it 
is  understood,  will  be  worked  out  in  the  nor- 
mal collaborative  fashion  between  AID  and 
a  foreign  government. 

11.    THE    SUDAN 

The  Sudan  is  the  largest  country  in  Africa 
and  with  a  population  of  15.2  million  (1974) 
would  not  seem  to  have  a  land  shortage.  Some 
200  million  acres  are  said  to  be  arable  and 
only  15  million  are  under  cultivation.  But 
the  nomadic  nature  of  farming  and  cattle 
raising  over  much  of  the  Western  half  of 
the  country  serves  to  diminish  that  surplus. 
So,  too,  does  "overgrazing,  overcultivation. 
excessive  burning  and  firewood  collecting 
(which)  together  produce  the  symptoms  of 
decertification."  As  Jon  Tinker  summarized 
It  In  the  February  24  Issxie  of  New  Scientist, 
"Over  the  whole  breadth  of  the  Sudan,  desert 
conditions  are  advancing  southwards  at  5-10 
kilometres  a  year." 

Sudan's  economy  is  agricultural.  This  sec- 
tor produces  38  7r  of  GDP,  95  Tr  of  exports, 
and  more  than  50'c  of  government  revenues. 
Historically,  cotton  has  been  the  principal 
export;  until  1974  it  was  more  than  SC;, 
of  total  export  value.  The  economic  distor- 
tions and  vulnerabilities  of  monoculture  ex- 
port agriculture  have  not  been  significantly 
addressed.  Since  the  end  in  1972  of  a  debili- 
tating civil  war  between  the  predominantly 
Moslem  north  and  the  multl -ethnic  Christian 
southern  region,  the  government  of  President 
N'meiri  has  been  struggling  against  grow- 
ing trade  and  budget  deficits  to  Jay  down 
basic  transportation  infrastructure  and  ex- 
pand production  by  Irrigated  agricultural 
projects  In  the  north  and  center  where  eco- 
nomic (and  political)  conditions  are  most 
feasible. 

The  formal  sector,  defined  by  ILO  to  mean 
"organized  agriculture,  manufacturing,  con- 
struction, commerce,  and  services,  covers  1.6 
million  workers  or  20  to  25 'S  of  the  total 
labor  force."  The  modern  urban  sector  is  no 
more  than  100,000.  Open  unemployment  Is 
said  to  be  5  9^.  low  by  LDC  standards.  But  an 
estimated  one  million  men  and  women  (not 
counting  the  nomads)  move  every  year  long 
distances  Just  to  survive  or  to  gain  a  bit 
above  subsistence  by  being  seasonal  migrant 
laborers  picking  cotton  or  pursuing  other 
agricultural  activity.  Women  are  In  integral 
part  of  the  work  force  in  traditional  agri- 
culture which  occupies  70-80%  of  the  society. 
ILO  estimates  of  the  total  work  force  run 
from  4.7  to  7.3  million  in  1973.  Overcoming 
such  a  degree  of  ignorance  would  seem  an 
appropriate  early  activity  In  a  human  cen- 
tered  development  plan. 

As  In  most  LDC's  income  is  significantly 
skewed  toward  the  urban  and  modern  sectors. 


The  national  per  capita  income  in  1974  was 
$230.  A  1967-8  survey  found  49%  of  total 
income  going  to  the  top  20%  of  households 
and  about  15%  going  to  the  bottom  40%  of 
households.  By  miany  rough  measurements, 
average  Income  In  the  Southern  region  (3 
million  in  1973)  and  in  the  Western  regions. 
(4.3  million)  are  drastically  lower  than  the 
central  and  northern  regions.  The  govern- 
ment Is  openly  committed  to  redressing  these 
regional  imbalances,  and  the  AID  programs 
proposed  below  are  designed  to  assist  this 
effort. 

President  Nimeirl's  attempts  to  pursue  a 
socially  responsible  mixture  of  public  and 
private  enterprise  are  constrained  by  power- 
ful internal  and  externa!  forces  which  must 
be  noted.  Development  resources  serve  as 
the  most  tangible  means  of  political  integra- 
tion, suggesting  expenditure  in  the  South 
and  West.  But  the  most  powerful  economic 
forces,  the  too  large  bureaucracy,  and  the 
other  modern  urban  interests  dictate  the 
current  preponderant  social  service  and  eco- 
nomic investment  in  Khartoum  and  the 
richer  regions  surrounding  the  capltol.  Now 
Sudan  is  launching  a  six  year  development 
plan  (1977-1083)  requiring  "about  $2.6  billion 
in  foreign  resources.  Most  of  this  will  come 
from  Arab  states  which  will  Insist  on  in- 
vesting in  capital-intensive  export  agricul- 
ture— not  likely  to  be  of  great  assistance  to 
the  maority  of  Sudanese  in  traditional  agri- 
culture. 

For  PY78  AID  has  proposed  (on  p.  481  of 
the  Africa  presentation)  an  indeterminate 
$5  to  10  million  spread  over  multiple  prob- 
lems of  production,  technology,  and  training. 
The  Harvard  University  pilot  program  of  In- 
tegrated rural  development  in  Abyel  District 
of  South  Khordofan  Province  has  a  number 
of  positive  elements  and  should  be  incorpo- 
rated into  the  alternative  I  set  forth;  not 
least  is  the  kind  of  cross  cultural  insights 
made  possible  by  the  presence  of  an  anthro- 
pologist, a  practice  AID  should  dramatically 
increase. 

But  the  overall  AID  discussion  is  one  of 
problem  solving,  little  more  than  tokenism 
given  the  size  of  the  challenge.  There  is  no 
discussion  of  the  concrete  forces  creating  and 
sustaining  poverty  and  of  the  processes  that 
need  to  be  created  to  begin  to  change  the 
situation.  This  must  be  the  core  of  any  new 
AID  program  if  it  is  to  fulfill  the  congress- 
ional mandate. 

III.    THE    ALTERNATIVE 

To  assist  the  traditional  agriculturalist  to 
raise  his  income  one  must  first  understand 
the  basic  elements  of  his  predicament. 
Granting  the  need  for  analysis  of  regional 
v.ariations,  the  issues  are  these.  The  1968-73 
drought  merely  accelerated  a  long  term 
ecological  collapse  precipitated  by  overgraz- 
ing— itself  the  combination  of  improved  vet- 
erinary care,  the  digging  of  pumped  wells 
and  surface  reservoirs,  and  traditional  cul- 
tural imperatives.  Land  deterioration  means 
inability  to  subsist.  Absence  of  alternatives 
means  a  steady  stream  of  migrant  workers 
who  must  trade  labor  for  subsistence,  an 
unequal  exchange  that  drains  potential 
from  the  traditional  sector  and  keeps  wages 
low  in  the  monetized  sector. 

But  most  debilitating  would  seem  to  be  the 
shall  system  by  which  most  lending  and 
marketing  Is  done  at  the  local  level.  In  a 
pattern  common  the  world  over  producers 
borrow  on  crops  due  and  buy  needed  mer- 
chandise from  the  same  set  of  entrepreneurs. 
The  moneylenders  set  the  prices,  weights,  and 
all  other  terms.  A  survey  from  1968-69  of 
tenant  farmers  at  the  Oezlra  cotton  planta- 
tions showed  the  average  gross  profit  of  the 
moneylenders  <  as  a  percentage  of  the  harvest 
value)  to  be  47  percent  for  dura  (the  staple 
grain),  72  percent  for  wheat,  65  percent  for 
groundnuts,  and  76  percent  for  luba.  The 
subsistence  farmer  Is  producing  in  reality 
far  beyond  bis  subsistence  needs,  but  he  can- 
not market  it  and  retain  the  proceeds. 
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The  core  of  a  solution  Is  thus  to  build  in  (4)  $5  million  in  primary  health  care  with-  total  of  $24  million  for  FY  78  to  be  allocated 
the  Western  region  and  In  the  Southern  re-  in  the  framework  designed  by  the  Gov-  among  four  project  areas,  each  to  be  carried 
glon  essentially  separate  economies,  as  in-  ernment  of  Sudan  and  WHO  for  the  period  out  in  normal  collaborative  fashion, 
ward  looking  and  self-sufficient  in  prodac-  1977-1983.  (1)  Up  to  $6  mllUon  to  improve  the  rela- 
tive activity  and  exchange  but  not  in  re-  [In  millions]  tionshlp  of  people  with  their  resource  and 
sources,  as  pos.slble.  The  Sudan  government  In  sum:  enviromnental  base,  with  particular  con- 
can   continue    political    integration    but   at      Antidesertiflcation    $6  sideratlon  given  to  the  government's  anti- 

the  same  time  attack  the  proble.T.s  of  the     Research  and  strategy  creation  of  ap-  desertification  plan  DECARP. 

traditional   sector   on   its   own   terms.   This         propnate    technology,    credit    and  (2)    Up  to  $8  mUlion  to  study  the  total 

means  the  integration  of:  marKet  systems 8      marketing    envlromnent    and    technological 

(1)  anti-desertlflcatlon  mea.sures  and  the     Agricultural  extension  training 5  base  of  the  traditional  sector  and  to  develop 

allocation  of  permanent  tenure  (and  there-     primary  health  care 5  programs   and   resource    allocations   to   Im- 

fore  responsibility  for  upkeep)    among  no-  plement    strategies    for    credit    and    market 

mads  and  sedentary  farmers:  24  transformations,  secure  land  tenure,  adap- 

(2)  8  region  by  region  study  of  and  then  tlve   technologies,   and  new  local   light   In- 

reconstituilon  of  credit  and  marketing  sys-  Sudan  Aid  Program  Amendment  dustry. 

tems  based  on  the  cooperative  efforts  of  pro-  detot opmbnt  assi-^tance  (3)   ^P  ***  '^  million  to  improve  agrlcul- 

ducers  and  government  authorities.  Usury  Is  ,   "'  "  ,   x    *  „  tural  knowledge  systems  for  the  traditional 

not  iii  keeping  with  Islam;  in  Sec.  103.  Foon  and  Nvtrition  (a)  stride  j^^.,^  g^^^or   with   special   emphases   on  ap- 

(3)  the  training  and  stationing  of  agrtcul-      "$550,000,000  for  the  fiscal  year  1978  prcprlate  technologies  and  on  improving  the 
tural    e.\tenslon    omclals     (preferably    local          And  insert  In  lieu  thereof  linkages  among  small  farmer.s,  extension  ef- 
farmers>  t igntlv  linked  to  growing  centers  of         "$563,000,000  for  the  fiscal  year  1978'  jj,j.tg_    ^nd    research    activitle=i. 
appropriate  technology;                                              to   renur.bered   S=-c.    105    HrALTH^  strike         ^^^    ^p  ,^^  ^5  mnuoa  to  primaiy  health 

(4)  a  region  by  region  analysis  of  and  then  "$104,900,000  f...r  the  fiscal  year  1978"  gj.j.g  programs  in  the  two  region.;  with  em- 
sponsorship  of  local  light  industry  to  pro-  And  In.sert  <n  lieu  thereof  phases  on  training  local  paramedical  re- 
duce the  appropriate  teshnology.  to  provide  "$109  900,000  for  the  fiscal  year  1978"  sources  and  on  systems  analysis  of  local 
local  employment  in  slack  seasons  to  dimin-          In  renumbered  Sec.  107  Technical  Asslst-  health    environments. 

ish  the  migration.^.,  and  to  provide  the  kind     ance  strike  "$100,000  for  the  fiscal  year  1978"         jjj   g^j-h   project   maximum   effort   should 

of    consumer    goods    that    would    give    the  And  Insert  in  l!eu  thereof  ^^  made  to  involve  and  train  local  personnel 

farmer  incentive  to  produce  more.  "$106,000,000  for  the  fiscal  ye&r  1978"  ^jjg  ^jjj  remain  in  place  and  who  will  be 

The  sum  of  these  activities  would  be  the  in  renumbered  Sec.  107  ad,l  the  new  sub-  ^-^^  ^pg^  appropriate  teachers  of  the  first 
creation  of  an  economls  surplus  that  (save  paragraph  and  future  generations.  In  addition,  the 
government  taxation)  would  be  invested  "(7)  programs  to  help  less  developed  minimum  of  outeide  reisources  should  be 
back  in  the  region  by  the  producers — to  his  countries  prevent  or  revpr.se  severe  environ-  ygg^  j^^  ^^y  aspect  so  that  the  habit  of  self- 
continuous  enrichment  and  that  of  the  re-      mental  damage."  sufficiency  is  engrained  and  activity  doe.s  not 

gion.   Without   these   activities,    the   village  st.5p  ^vhen  external  aid  ceoses. 

merchants  and  the  nature  of  the  exchanges  Fiscal   Year    1978   Sjjdan    Program  Bscause    the   devdopmeiit    of    production 

between  groups  at  different  stages  of  mod-     pnoposso  lancxtage  for  the  foreign  aid  bill  and  of  life  quality  in  the  rural  v/orld  can- 

ernlzation  and  -.vith  very  different  economic  report  not  be  arconiplished  without  the  producers 

pow^r  will  all  serve  to  continue  the  present  bllattril   aid   nroeram  to  the  as    willing    active    participants    reaping    an 

process..s  that  leave  traditional  agriculture         The  FY  ''«;^  >*^;/^;^^^t'^rXmpt  to  equitable  measure  of  the  rewards  of  produc- 

contlnuously  impoverI.:hed.  Rntil  out  more  cleailv  vhat  t>^e  Klw  Dtcc-  tion,  project  area  two  is  of  paramount  im- 

Therefore,  f-.r  FY78  I  propose  the  follow-  ^P^»  o"^  ^chcv^d^ned  in  Sections   102c  portance.  Absence  of  significant  progress  in 

ing  alternauve  AID  programs  totalling  $24  t.o..s^  aid  ^P^'J^^^J -^i^^'^^^f g^^-  mS'in  op  this  area  will  be  understood  as  failure  to  ful- 

"""""^  ^  ^  .,.  Piatir.nfti  terms  1+ can  thns  serve  as  a  model  AH   Congres.sional    intent   ai^d   to   meet    the 

(1)  $6  mUllon  as  a  rontributlor.  toward  the  ^'^^A^^^^' ^^/^'^^  J;/,^^^                              sCa.  objectives  of  Nev.  Directions  and  policy.  Bi^ 
*I5    million    reeded    for   the   ably   planned  ^fPf ''^'jt-^^J.^'Ve.l"^^  annual  reports  to  the  Congre.ss  on  the  statu.s 
S^n^'^^Sor^r    rlh^l^^tl;;;;  ^^^^.^^^Z^^^^^^.  ^^  or  this  project  wouM  he  app-oprlate. 
(DECARF) .  This  Involves  "the  establishment  ccUection  of  symptcms  and  in-:tef.d  face  tlie  ^_-,™— ^__ 

of  gracing  cooperatlye.s    range  seeding,  fire-  P^^J^^^^^^^^^^^^  .^"^^^^  LIKE  THE  GREEKS  AT  MARATHON, 
lines,  small  scale  Irrlgntior.  town  permieter  tha.  means  an  overall  suate^.V  mai  aaaie.vse.,  x/tttci-t  ctatci^  ttaqt- 
aaorktation.   sand   dune   stabilization,   and  "ot   just  improving  the  physical  mea-s  of                    Wfc  ML&T  STAl>ra  FASl 
shelterbelt    esl^abUshment."   Five   provincial  production   at   the   local    level    (as   current                    KOCH  acked  and  was  given  per- 
centers will  he  s.>i  up.  UN  agencies  and  the  f^°S„ "^*  ^.^/j,;^^^^  mission  to  extend  his  remarks  at  this 
FAO  rollaboiated  in  the  planning.  It  is  an  improving  the  farmer  s  incentive  to  produce  TjprnHti  nn^  to  inrliirip  pv- 
imperative  nroject  for  Sudan.  U.S.  aid  would  and.  equaily,  hLs  ao>l'ty  to  trade  or  sell  Ills  pojnt  m  the  Record  and  to  include  ex 
provide    additional    momentum    for    other  surplus  to  his  greater  advantage.  traneous  nialtej  ) 

donors  and  reap  more  benefits  at  the  Sep-         'Hie  proposed  FY  78  program  for  Sudan         Mr.  KOCil.  Mr.  Speaker,  or.  repeaterl 

tember   1977  UN   conference  on  docercifica-  ^  aimed  at  improving  the  life  quality  and  occasions  .since  the  beginning  of  the  new 

tion.     '  income  of  people  in  tl\e  poor  rural  areas  of  administration,    I    have    exp/essed    my 

(2)  $8  million  divided  equitably  among  the  Western  and  Soutliern  rsgions.  It  intend.s  gratification  at  President  Carter's  strorg 
the  province-s  of  the  South  and  the  West  to  to  create  relatively  self-sumcient  regional  statements  on  the  issue  of  hiiman  right.'s 
pu.sue  co:iaborative  projects  of  economic  ««>«^f  «^  f  the  ^'Watlon  of  ^our  ac-  ^  ^^^^^  countries.  It  has  long  been  my 
analysis  wun  multidisclpilne  teams  to:  tivities.     (1)    anti-desertincation    measuies  --.,.,  ^.^       y^,,     xr^    y,..^  ai.x 

(a)  study  farmer  Incentives,  land  tenure  Including  the  allocation  of  permanenc  termre  firm  belief  that,  While  tbe  Unitea  btatc^ 
Issues,  ma.ketine  and  credit  practices,  ap-  where  appropos;  (2)  region  by  region  recon-  cannot  reform  every  despot  m  the  wond. 
propriate  technological  needs,  new  produc-  stltutlon  of  credit  and  marketing  systems  it  need  not  condone  nor  should  it  aid  vio- 
iive  possibilities  based  on  available  re-  based  on  the  cooperative  efforts  of  producers,  lations  of  human  rights  in  those  countries 
sources,  consumer  needs  and  desires,  migra-  government  authorliies  and  others;  (3)  im-  over  which  it  has  any  influence,  especially 
tion  motives  and  costs  (especiallv  social  and  provement  ci  agricultural  knowledge  systems  -j.^  ^jj.^g 

psychological),  and  the  Interaction  of  cul-  for  traditional  agriculture  with  an  emphasis  situation  in  Cvnrus  se'ves  as  a  good 

tv,i-al  norms  and  economic  activities;  on  self-participation  and  appropriate  tech-  iiiJftration  of  mJ  ST  Seizin  g  U^^ 

(b)  create  .strategies  for  the  implementa-  nology;  and  (4)  improvements  in  the  local  illustration  of  my  point_  Seizing  upon  tne 
tion  of  credit  and  market  transformations,  health  environment.  Ideally  the  results  will  opportunity  offered  by  the  Greek  juntas 
secure  land  tenure,  adaptive  technoJogies.  include  the  sponsorship  of  local  light  Indus-  attempt  to  in^ipire  an  uprisii^g  and  take- 
and  new  local  Industry  (chean  cement  and  try  to  produce  the  appropriate  technology,  over  of  Cyprus  by  Greek  Cypriots,  an 
lime  plants,  cheesemaklng.  theHTS  tool  bar.  to  provide  local  employment  in  slack  sea-sons,  attempt  which  failed  and  fortunately  led 
school  needs,  et  cetera) .  to  diminish  the  current  massive  migrations.  ^^    ^.j^g    return    of    democratic    rule    in 

(3)  $5  million  in  agricultural  extension  and  to  provide  the  kind  of  consumer  goods  p  Tiirkpv  in  an  unwarranted  ip- 
tralniug   to   raise   Sudanese   capabilities   In  that  would  give  the  farmer  Incentive  to  pro-  ^„„1^;'.„„/^J  ^^^^ 

traditional  agriculture  by:  duce  more.  The  sum  of  such  activities  would  sponse  invaded  the  island  and  se.  into 

(a)  providing  visiting  faculty  and  library  be  the  creation  of  an  economic  surplus  that  motion  its  own  evil  machinations,  using 
resources  to  appropriate  teclinlcal  institutes  (save  government  taxation )  would  be  in-  American-supplied  military  forces  in- 
and  schools;  vested  back  into  the  region  by  the  produc-  tended  for  NATO  defense.  The  Republi- 

(b)  creating  alternative  curriculum,  mo-  ers— to  their  continuous  enrichment.  With-  can  administration  at  that  time  did  not 
bile  co\irses,  short  courses  to  train  selected  out  such  changes,  the  current  processes  of  ^ant  to  link  American  aid  to  human 
local  citizens  (as  opposed  to  high  priced  exchange  will  continue  to  impoverish  the  j-jghts  by  cutting  off  our  aid  to  Turkey 
government  officials  who  will  want  to  be  re-  poor  and  drain  any  surplus  out  of  the  region.  ^  nrppntohlp  spttlpmpnt  of  tb° 
stationed  frequently);                                                   Contingent  upon  further  and  final  nego-  """'    an    acceptaoie    seuiemem;    OI    U.^ 

(c)  Integrating,  assisting,  adding  to  the  tlations  between  AID  and  the  government  CypiUs  situation  was  reacnea,  DUt  ine 
efforts  of  Intermediate  technology  centers  in  of  Sudan,  the  present  $5-10  million  preliml-  Congress  exercised  its  own  power  to  place 
the  Sudan.  nary  AID  proposal  may  be  enlarged  up  to  a  an  embargo  on  arms  to  Turkey,  thereby 
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preventing  the  United  States  from  aiding 
the  Turkish  occupation  and  providing  a 
strong  incentive  for  Turkey  to  rethink  its 
Cyprus  policy. 

Naturally,  the  Turkish  Government 
reacted,  as  other  human-rights  violators 
have  reacted  when  challenged,  by  de- 
noimcing  the  United  States  for  interfer- 
ing in  the  internal  affairs  of  another 
country  and  by  retaliating  against  U.S. 
interests  within  Turkey;  to  wit,  the  clos- 
ing of  American  military  bases.  The 
charge  is  simply  imtrue.  First  and  most 
importantly,  respect  for  human  rights  is 
a  principle  that  transcends  national 
borders;  second,  conflicts  between  mem- 
bers of  the  NATO  Alliance  are  of  legiti- 
mate concern  to  the  United  States;  and 
finally,  American  military  equipment  was 
used  to  "arry  out  the  invasion.  By  plac- 
ing an  arms  embargo  on  Turkey,  the  Con- 
gi-ess  went  on  record  as  dissociating  this 
country  with  the  expansioni,':t  and  repres- 
sive ambitions  of  Turkey,  just  as  I  trust 
it  would  have  expressed  outrage  had  the 
Greek  junta  succeeded  in  its  attemot  to 
seize  Cyprus. 

Turkey  would  like  nothing  more  than 
to  stall  and  stall  on  negotiations  over 
Cypnis,  thereby  gaining  the  legitimacy 
that  longevity  would  give  to  its  control 
of  the  island.  But  the  arms  embargo  pro- 
vides a  positive  incentive  for  I'urkey  to 
back  down.  Naturally,  the  United  States 
does  not  gain  by  having  its  overseas  bases 
closed,  particularly  one  with  the  great 
strategic  advantage  that  those  in  Turkey 
have,  but  the  Turkish  Government  also 
has  much  to  lose  by  a  continued  disrup- 
tion of  relations.  And,  our  country  has 
much  to  gain  by  associating  itself  and  our 
allies  with  humanitarian  and  democratic 
principles.  The  United  States  is,  for  ex- 
ample, regretting  its  misguided  support 
of  the  Greek  junta  now  that  a  democratic 
government  has  returned  to  that  country. 
It  is,  therefore,  with  great  sorrow  that 
I  have  noted  that  the  Carter  admin- 
istration, after  a  3-month  review  of  the 
situation   in  Cyprus,   has  indicated  its 
desire  to  avoid  a  linkage  of  renewed  mili- 
tary aid  to  Turkey  witli  Turkish  conces- 
sions on  Cyprus.  In  electing  to  follow  his 
predecessor's  policy  on  this  matter,  Pres- 
ident Carter  is  moving  away  from  the 
encouraging    statements    he    made    on 
human  rights  during  the  campaign  and 
his  flrst  2  months  in  office.  Moreover. 
Carter  has  decided  to  back  the  contro- 
versial $1  billion  aid  and  defense  package 
that  Kissinger  negotiated  with  Turkey 
last  year  and  to  ask  Congress  to  relax  the 
arms  embargo  to  allow  the  sale  of  $175 
million  in  military  hardware. 

The  reasoning  behind  the  President's 
decision  is  to  allow  flexibility  in  our  ne- 
gotiating position.  My  feeling  is  that  this 
will  only  work  to  the  advantage  of  Tur- 
key and  its  continued  occupation  of 
Cyprus.  The  fact  is  that  Congress  finds 
the  current  situation  there  unacceptable, 
and  it  has  stated  that,  unless  the  situa- 
tion improves,  it  will  not  allow  military 
aid  or  sales  to  Turkey.  This  gives  Turkey 
a  simple  choice:  Make  concessions  on 
Cyprus  or  give  up  a  renewal  of  the  mili- 
tai-y  aid  and  sales  that  it  badly  wants. 
On  a  related  and  more  general  policy 
development  which  greatly  disturbs  me, 
the  Senate  Foreign  Relations  Committee 
has  rejected  language  passed  by  the 
House  that  would  require  U.S.  repre- 


sentatives to  the  World  Bank  and  other 
international  financial  institutions  to 
vote  against  approval  of  loan  applica- 
tions from  countries  which  violate  human 
rights.  The  committee  foUowed  the  Presi- 
dent's wishes  in  rejecting  this  require- 
ment, and,  as  in  the  Turkish  aid  matter, 
his  position  is  that  such  a  requirement 
would  undermine  flexibility  in  our  for- 
eign relations.  I  disagree.  I  feel  that  no 
significant  progress  will  be  made  in  im- 
proving human  rights  in  those  countries 
with  strategic  and  economic  interests 
common  to  the  United  States  unless  we 
make  It  clear  that  progress  with  the  lat- 
ter will  be  predicated  upon  a  satisfactory 
record  on  the  former.  Therefore,  I  wel- 
comed President  Carter's  refreshingly 
strong  statements  on  human  rights, 
which  he  now  appears  to  be  backing  away 
from. 

Only  firm  and  positive  Anierican  action 
will  persuade  the  Turks  to  agi-ee  to  a 
reasonable  solution  to  the  situation  in 
Cyprus.  Like  the  Greeks  at  Marathon,  we 
must  stand  fast. 


DESCRIPTION  OF  BILLS  INTRO- 
DUCED BY  EDWARD  I.  KOCH  IN 
THE  95TH  CONGRESS 


fM.  KOCH  asked  and  was  given  pcr- 
mLssion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  on  January 
4  at  the  outset  of  the  95th  Congress.  I 
inserted  in  the  Record  a  list  of  the  leg- 
islative proposals  that  I  planned  to  in- 
troduce in  the  opening  months  of  this 
Congress.  Alm.ost  all  of  those  bills  have 
now  been  introduced;  however,  there  are 
seven  listed  without  numbers.  The  latter 
are  being  circulated  among  the  agencies 
and  other  experts  for  comments  and  will 
be  introduced  in  the  near  future.  Of 
course,  there  are  other  worthwhile  bills 
initiated  by  others  which  I  have  cospon- 
sored,  but  all  of  the  bills  I  have  listed 
below  are  ones  that  I  have  taken  a  pri- 
mary role  in  developing. 

While  taking  an  idea  and  developing 
it  into  an  actual  piece  of  legislation  is  in 
many  cases  no  simple  task,  the  simple 
introduction  of  legi.slation  is  only  the  be- 
ginning of  the  legislative  process  in  the 
Congress. 

Most  pieces  of  legislation  require  hear- 
ings and  subsequently  the  appropriate 
subcommittee  and  committee  must  mark 
up  the  legislation,  and  if  favorably  dis- 
posed, must  report  the  legislation  to  the 
House.  Often  the  subcommittee  and 
committee  will  act  on  worthwhile  legis- 
lation on  their  own  initiative.  However, 
it  often  takes  public  interest  to  impress 
upon  the  committee  that  the  legislation 
has  sufficient  support  and  merit  to  war- 
rant hearings  and  legislative  considera- 
tion. Most  of  the  bills  listed  will  only  be- 
come law  if  constituents  who  are  con- 
cerned take  an  active  interest  in  seeing 
that  these  bills  progress. 

Of  the  approximately  20,000  bills  in- 
troduced in  the  Hou.se  every  Congress, 
about  6  percent  receive  hearings  and  are 
reported  from  committee,  about  5  per- 
cent are  passed,  and  3  percent  signed 
into  public  law.  Obviously,  not  all  of  the 
bills  that  I  am  introducing  this  month 
will  become  law  in  the  95th  Congress, 


but  I  hope  that  some  will  and  I  shall  do 
my  best  to  make  that  come  about. 

The  following  is  a  brief  description  of 
the  bills: 

Taxes   and   Tax   Relief 

H.R.  435 — to  Uicrease  to  $1,600  the  per- 
sonal income  tax  exemptions  of  a  taxpayer. 
Including  the  exemption  for  a  spouse,  for 
dependents,  for  old  age  and  blindness.  Chair- 
man Al  UUman,  Ways  and  Means  Comjnittee. 

H.R.  430 — to  provide  that  blood  donations 
shall  be  considered  as  charitable  contribu- 
tions deductible  from  gross  Income.  Chair- 
man Al  UUman,  Ways  and  Means  Committee. 

H.R.  437 — to  disallow  the  business  expense 
tax  deduction  for  first-class  air  and  rail 
travel  in  excess  of  the  coach  fare  for  such 
travel.  Chairman  Al  UUman,  Ways  and  MeaiLs 
Committee. 

H.R.  440— to  provide  that  landlords  using 
an  accrual  method  of  accounting  may  not 
deduct  real  property  taxes  on  their  property 
until  such  taxes  are  paid.  Chairman  Al  ini- 
man.  Ways  and  Means  Conunlttec. 

H.R.  441 — to  allow  a  credit  to  tenants  or 
houses  or  apartments  for  their  proportionate 
share  cf  the  taxes  and  interest  on  mortgage 
paid  by  their  landlords.  Chairman  Al  Ull- 
wan.  Ways  and  Means  Committee. 

H.R.  850— to  give  tax  equity  to  single  tax- 
payers and  working  married  couples.  Chair- 
man Al  UUman,  Ways  and  Means  Committee. 

HUMAV     RIGHTS     AND     FOREIGN     POLICY 

H.R.  450 — to  eliminate  "maintenance  of 
internal  security"  as  a  purpose  for  which 
mUitary  assistance  may  be  furnished.  Chair- 
man Clement  Zablocki,  International  Rela- 
tions Committee. 

HR.  950 — to  provide  that  the  place  of 
birth  of  an  individual  l.ssued  a  U.S.  passport 
shall  not  be  dLsclosed  in  the  passport  and 
to  eliminate  the  requirement  that  the  pass- 
port of  an  individual  seeking  entry  Into  the 
United  States  disclose  such  Individuals 
place  of  birth.  Chairman  Clement  Zablocki, 
International  Relations  Committee. 

H.R.  1505 — to  prohibit  U.S.  companies  from 
parricipatmt:  in  the  boycott  of  another  U.S. 
company  or  a  country  friendly  to  the  United 
States,  or  providing  certain  information,  in 
response  to  a  foreign  country's  reqxiest. 
Chairman  Clement  Zablocki,  International 
Relations  Committee. 

H.  Res.  36 — to  urge  the  leaders  of  the  So- 
viet Union  to  remove  all  obstacles  to  emi- 
gration and  to  the  free  exercise  of  religious 
and  cultural  rights  and  expressing  congres- 
.•iionnl  support  of  "Solidarity  Sunday"  to 
achieve  this  goal.  Chairman  William  Leh- 
man, Subcommittee  on  Census  and  Popula- 
tion. 

H.  Res.  37— requesting  reports  from  the 
President  and  from  the  Commission  on  Se- 
curity and  Cooperation  in  Europe  concern- 
ing the  freedom  of  the  citizens  of  the  So- 
cialist Republic  of  Romania  to  emigrate  and 
the  status  of  minorities  in  the  Soclall.'-t  Re- 
public of  Romania.  Chairman  Charles  A. 
Vanik  Subcommittee  on  Trade,  and  Chair- 
man Clement  Zablocki,  International  Rela- 
tions Committpe. 

H.  Con.  Res.  22— expressing  the  request  of 
the  U.S.  Government  that  the  Government 
of  the  U.S.S.R.  provide  Valentyn  Moroz  with 
the  opportunity  to  accept  the  invitation  of 
Harvard  University.  Chairman  Lee  Hamilton. 
Subcommittee  on  Europe  and  the  Middle 
East. 

URBAN   ENVIRONMEa«T 

H.R.  446 — to  establish  a  Commission  on 
the  Hiunane  Treatment  of  Animals.  Chair- 
man. W.  R  Poage.  Subcommittee  on  Live- 
stock and  Grains.  • 

H.R.  953 — to  authorize  the  .Secretary  of 
the  Treasury  to  provide  loan  guarantees  for 
the  debts  of  municipalities.  Chairman  Henry 
S.  Reuss.  Committee  on  Banking.  Finance 
and  Urban  Affairs,  and  Chairman  Al  UUman, 
Ways  and  Means  Committee. 

H.R.   955 — to  authorize   the   Secretary   of 
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Transportation  to  make  grants  for  the  con- 
struction of  blkeways  in  urbanized  areas  and 
to  connect  urban  areas  with  local,  State,  and 
national  parks.  Chairman  James  J.  Howard, 
Sabcoinmlttee  on  Surface  Transportation. 

E.R.  2448 — to  authorize  money  for  grants 
to  be  awarded  by  the  Secretary  of  HEW  for 
the  development  of  alternatives  to  scientific 
experimentation  and  testing  of  toxic  sub- 
stances on  U7e  animals.  Chairman  Ray 
Thornton,  Subcommittee  on  Science.  Re- 
search and  Technologj' 

H.R.  2828 — to  provide  for  loans  for  the  es- 
tablishment and/or  construction  of  munici- 
pal, low-cost,  nonprofit  clinics  for  the  spay- 
ing and  neutering  of  dogs  and  cats.  Chair- 
man W.  H.  Poage,  Subcommittee  on  Live- 
stock and  Qrains. 

HJl.  3688 — to  provide  for  payments  In  lieu 
of  taxes  to  local  governments  based  upon  the 
amount  of  certain  tax  exempt  property 
owned  by  the  United  States  within  such  lo- 
cality. Chairman  L.  H.  Fountain,  Subcom- 
mittee on  Intergovernmental  Relations. 

H.R.  5256 — to  modify  the  Highway  Trust 
Fund,  to  create  a  Unified  Transportation 
Trust  Fund  from  which  funds  will  be  avail- 
able for  both  mass  transportation  and  high- 
way p\irpoBe3.  Chairman  James  J.  Howard, 
Subcommittee  on  Public  Works  and  Trans- 
portation. 

H.R. — ^to  increase  employment  in  the 

private  sector. 

H.R. — to  ensure  that  citizens  Injured 

in  motor  vehicle  accidents  Involving  a  mem- 
ber of  the  diplomatic  community  receive  Just 
compensation  for  their  Injuries. 

HEALTH,  EDUCATION,  AND  WEZJ'ARE 

H.R.  92 — to  Improve  and  make  more  eifec- 
tlve  the  provision  of  nursing  home  service 
under  medicare  and  medicaid — introduced 
with  Representative  Pepper.  Chairman  Paul 
G.  Rogers,  Subcommittee  on  Health  and  the 
Environment  and  Chairman  Don  Rostenkow- 
ski,  Sul>commlttee  on  Health. 

H.R.  443 — to  provide  for  supportive  day 
treatment  and  In-home  services  to  troubled 
children  and  families.  Chairman  James  C. 
Corman,  Subcommittee  on  Public  Assistance. 

H.R.  448 — to  provide  equal  employment 
opportunity  for  handicapped  Individuals. 
Chairman  John  Brademas,  Sv.bcommittee  on 
Select  Education. 

H.R.  449 — to  require  that  operators  of  a 
schoolbus  be  at  least  18  years  of  age.  Chalr- 
nian  John  H.  Dent  Subcommittee  on  Labor 
Staudairds. 

H.R.  452 — to  Improve  the  survey  and  certi- 
fication process,  ratesetting  and  fiscal  audit 
methods,  and  general  regulation  of  nursing 
homes  and  intermediate  care  facilities  under 
medicaid,  and  provides  for  medical,  psycho- 
logical, and  sociul  assessment  of  long-term 
care  patients  under  medicare  and  medicaid. 
Chairman  Paul  G.  Rogers,  Subcommittee  on 
Health  and  the  Environment  and  Chairman 
Dan  Rostenkowski.  Subcommittee  on  Health. 

HJl.  453 — to  expand  home  health  care  and 
homemaker  services  provided  under  medicare 
and  medicaid.  Chairman  Dan  Rostenkowski, 
Subcommittee  on  Health  and  Chairman  Paul 
G.  Rogers,  Subcommittee  on  Health  and  the 
Environment. 

HJt.  952 — to  amend  the  Social  Security  Act 
to  replace  existing  Federal  public  assistance 
and  welfare  programs  with  a  single  program 
under  which  all  residents  of  the  United 
States  are  guaranteed  an  adequate  minimum 
Income,  with  incentives  to  work  for  those 
who  are  able  to  do  so,  and  for  other  purposes. 
Chairman  Thomas  S.  Foley,  Committee  on 
Agriculture,  Chairman  Al  Ullman,  Commit- 
tee on  Ways  and  Means. 

H.R.  954 — to  Increase  the  excise  tax  on  cig- 
arettes and  establishes  a  trust  fund  for  re- 
search programs  at  the  National  Cancer  In- 
stitute. Chairman  Al  XJllman,  Committee  on 
Ways  and  Means  and  Chairman  Harley  O. 
Staggers.  Interstate  and  Foreign  Commerce 
Committee. 


H.R.  1136 — to  revise  and  expand  various 
provisions  relating  to  home  health  and  other 
long-term  care  services  under  medicare — 
introduced  with  Rep.  Pepper.  Chairman 
Henry  Reuss,  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  Chairman  Harley 
O.  Staggers,  Committee  on  Interstate  and 
Foreign  Commerce,  and  Chairman  Al  Ullman. 
Committee  on  Ways  and  Means. 

H.R.  1114 — to  provide  additional  programs 
as  assistance  for  health  personnel  training 
programs — Introduced  with  Representative 
Pepper.  Chairman  Paul  G.  Rogers,  Subcom- 
mittee on  Health  and  the  Environment. 

H.R.  2449 — to  establish  a  commission  to 
study  the  results  of  racial  integration  of  pub- 
lic schools,  the  use  of  busing  to  achieve  racial 
integration  of  the  public  schools,  and  other 
questions  relating  to  the  quality  of  public 
schools.  Chairman  Carl  Perkins,  Subcommit- 
tee on  Elementary,  Secondary  and  Vocational 
Education  and  Chairman  Don  Edwards,  Sub- 
committee en  Civil  and  Constitutional 
Rights. 

H.R.  2450 — to  establish  research  programs 
and  treatment  centers  for  the  study  and 
treatment  of  problems  associated  with  hu- 
man fertility,  sterility  and  the  reproductive 
process.  Chairman  Paul  G.  Rogers,  Subcom- 
mittee on  Health  and  the  Environment. 

H.R.  4573 — to  provide  for  the  protection 
of  the  public  health  from  unnecessary  med- 
ical exposure  to  ionizing  radiation  by  provid- 
ing for  the  licensure  of  radiologic  technolo- 
gists; directs  the  Secretary  of  HEW  to  pre- 
scribe radiation  standards  for  diagnostic  and 
other  X-ray  equipment  manufactured  before 
August  1,  1974,  and  to  conduct  regular  in- 
spections of  all  X-ray  equipment.  Chairman 
Paul  G.  Rogers,  Subcommittee  on  Health  and 
the  Environment. 

H.R.  6120 — to  provide  access  to  voting 
places  for  handicapped  voters — introduced 
with  Representative  Cohen.  Chairman  Frank 
Tliompson,  Jr.,  House  Administration  Com- 
mittee. 

H.R.  6327 — to  provide  for  the  use  of  elec- 
tronic teleprinting  devices  by  the  Senate  and 
House  of  Representatives  to  enable  deaf  per- 
sons and  persons  with  speech  impairments 
to  engage  in  toll-free  communications  with 
Members  of  Congress. 

H.R.  — ^To  establish  a  system  for  pro- 
moting the  creation  of  independent  living 
centers  for  handicapped  individuals,  and  for 
other  purposes. 

ARTS    AND     HUMANITIES 

H.R.  429 — to  establisli  a  library  services 
matching  grant  program  to  provide  for  Fed- 
eral matcl^ing  of  private  contributions  made 
to  public  libraries  for  operating  expenses. 
Chairman  Jolin  Brademas,  Subcommittee  on 
Select  Education. 

H.R.  438 — to  provide  that  the  4-percent 
excise  tax  on  the  net  investment  Income  of  a 
private  foundation  shall  not  apply  to  a  pri- 
vate foundation  organized  and  operated  ex- 
clusively as  a  library,  museum,  or  similar 
educational  Institution.  Chairman  Al  Ull- 
man, Ways  and  Means  Committee. 

H.R.  439 — to  allow  a  tax  credit  for  certain 
donations  of  the  artist's  own  work  to  public 
Institutions.  Chairman  Al  Ullman,  Ways  and 
Means  Committee. 

H.R.  — making  appropriations  to  carry 
o»it  the  grant  program  established  in  the 
Museum  Services  Act  during  fi.scal  year  1978. 
Chairman  Sidney  R.  Yates.  Subcommittee  on 
the  Interior. 

SOCIAL     SECURITY 

H.R.  442 — to  reduce  from  20  to  10  years 
the  length  of  time  a  divorced  woman's  mar- 
riage to  an  insured  Individual  must  have 
lasted  In  order  for  her  to  qualify  for  wife's 
or  widow's  benefits  on  his  wage  record.  Chair- 
man James  A.  Burke,  Subcommittee  on  So- 
cial Security. 

H.R.  444 — to  provide  that  support  and 
maintenance — in  cash  or  kind — furnished  to 
an  eligible  Individual  by  members  of  his  or 


her  immediate  family  shall  be  disregarded — 
and  shall  not  serve  to  reduce  his  or  her  sup- 
plemental security  Income  benefits — to  the 
extent  that  it  does  not  exceed  $200  a  month. 
Chairman  James  C.  Corman,  Subcommittee 
on  Public  Assistance. 

PRIVACY 

H.  R.  430 — to  make  It  an  unlawful  employ- 
ment practice  for  an  employer  to  request 
papers  or  Information  from  an  employee  or 
applicant  for  employment  with  regard  to  the 
military  service  of  the  individual,  unless  such 
a  request  is  directly  Job  related  or  involves 
a  question  of  prior  criminal  convictions. 
Chairman  Augustus  Hawkins,  Subcommittee 
on  Employment  Opportunities. 

H.R.  433 — to  restrict  the  disclosure  of  In- 
formation In  the  possession  of  telephone 
companies  or  telegraph  compaiiies  concern- 
ing members  of  the  news  media.  Chairman 
Lionel  Van  Deerlin,  Subcommittee  on  Com- 
munications. 

H.R.  434 — to  prohibit  the  use  of  polygraphs 
(Ue-detectors)  for  employment  purposes. 
Chairman  Don  Edwards,  Subcommittee  on 
Civil  and  Constit^itional  Rights. 

H.R.  1984 — to  extend  to  the  private  sector 
and  State  and  local  governments  privacy 
safeguards  now  in  elTect  for  Federal  agency 
records  on  individuals — introduced  with  Rep- 
resentative Goldwater.  Chairman  Don  Ed- 
wards, Subcommittee  on  Civil  and  Constitu- 
tional Rights. 

H.R.  1985 — to  require  the  Individual's  con- 
sent or  notice  to  the  Individual  and  Judicial 
review  before  the  Individual's  financial,  tele- 
phone, or  credit  records  are  disclosed  to  state 
and  local  governments  or  persons  In  the  pri- 
vate sector,  but  with  no  notice  to  the  Indi- 
vidual where  it  would  Jeopardize  a  criminal 
Investigation.  Chairman  Fernand  St  Ger- 
main, Subcommittee  on  Financial  Institu- 
tions and  Chairman  Don  Edwards,  Subcom- 
mittee on  Civil  and  Constitutional  Rights. 

CIVIL    LIBERTIES,    THE    COURTS,    CRIMINAL 
JUSTICE    AND   GOVERNMENT 

H.R.  432 — to  decriminalize  personal  use 
and  possession  of  marijuana.  Chairman  Paul 
G.  Rogers,  Subcommittee  on  Health  and  the 
Environment. 

H.R.  2998 — to  prohibit  discrimination  on 
the  basis  of  affectlonal  or  sexual  preference. 
Chairman  Peter  W.  Rodlno,  Jr.,  Judiciary 
Committee  and  Chairman  Carl  Perkins, 
Committee  on  Education  and  Labor. 

H.R.  3361 — to  permit  Federal  regulatory 
agencies  to  award  costs  of  participation 
where  there  is  a  showing  that  the  applying 
party  could  substantially  contribute  to  the 
fairness  of  the  proceeding.  Chairman  George 
E.  Danielson.  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations. 

H.R.  3752— to  amend  the  Federal  Election 
Law  to  provide  that  payments  made  or  obli- 
gations Incurred  with  respect  to  campaign 
items,  such  as  buttons  and  bumperstlckers, 
shall  not  be  considered  to  be  contributions 
to  Presidential  campaigns  under  such  laws. 
Chairman  Frank  Thompson.  Jr.,  House  Ad- 
ministration Committee. 

H.R.  — to  prohibit  the  sexual  exploita- 
tion of  cliildren  and  the  transportation  in 
interstate  or  foreign  commerce  of  photo- 
graphs or  films  depicting  svich  exploitation. 

H.R.  — to  provide  for  the  payment  by 

the  United  States  of  attorneys'  fees  and 
other  costs  of  the  accused  in  criminal  cases 
where  the  ultimate  disposition  is  other  than 
a  conviction  or  plea  of  nolo  contendere. 

H.R.  — to  amend  title  28.  United  States 
Code,  to  Improve  certain  procedures  in  class 
actions. 


WANTED;  AN  AMERICAN  CULTURAL 
RENAISSANCE 

(Mr.  KOCH  asked  and  v/as  given  per- 
mission to  extend  his  remarks  at  this 
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point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  arts  form 
an  integral  part  of  America's  life.  They 
bring  vitality  to  the  American  spirit  and 
are  an  essential  ingredient  of  a  rich  and 
meaningful  urban  existence.  Congress 
created  the  National  Endowment  for  the 
Arts  in  recognition  of  the  important  role 
the  arts  should  play  in  America.  The  En- 
dowment has  done  a  magnificent  job  with 
the  limited  funds  they  have,  but  more 
still  needs  to  be  done.  To  respond  to  this 
need,  I  have  been  working  on  legislation 
that  will  help  remedy  the  financial  dif- 
ficulties artists,  performers  and  our  cul- 
tural institutions  are  facing. 

The  problem  is  of  particular  concern 
to  me  because  of  the  important  role  the 
arts  play  in  New  York  City.  The  city's 
museums,  libraries  and  cultural  events 
generate  a  distinctive  and  creative  at- 
mosphere that  is  central  to  the  .spirit  of 
the  city.  However,  the  national  impact 
of  New  York  City's  culture  has  often  been 
overlooked.  For  instance,  the  Joffrey  Bal- 
let and  the  New  York  Philharmonic  each 
traveled  to  23  cities  outside  New  York, 
and  performed  before  a  collective  audi- 
ence of  633,750  people. 

The  Metropolitan  Opera  is  heard  by  5 
million  Americans  on  the  20  Saturdays 
its  performances  are  broadcast  across  the 
country.  Its  perfomance  of  La  Boheme  on 
March  15  was  viewed  live  on  national 
television  by  million.';  of  Americans.  In 
addition,  the  opera  tours  to  8  cities  a 
year,  something  it  has  been  doing  since 
its  creation  in  1883. 

The  Metropolitan  Museum  of  Art  esti- 
mates that  it  does  more  lendiiig  than  any 
other  institution  in  the  country;  last  year 
it  made  short-term  loans  of  1,777  art  ob- 
jects to  233  institutions.  Additional 
funding  ought  to  be  provided  for  these 
and  similar  institutions  throughout  the 
United  States,  because  the  return  on  such 
an  investment  is  so  great.  Money  for  the 
Chicago  Symphony  or  the  New  York  City 
Ballet  brings  cultural  awareness  to  cities 
and  countries  all  over  the  country. 

I  have  introduced  three  bills  that 
would  help  alleviat*  the  difficulty  artists 
and  institutions  promoting  the  arts  are 
nov/  facing:  First,  H.R.  439,  which  would 
provide  for  a  tax  credit  for  certain  con- 
tributions of  literary,  musical,  or  artistic 
compositions.  A  similar  provision  was 
dropped  during  the  House-Senate  con- 
ference on  the  1976  Tax  Reform  Act.  My 
bill,  H.R.  439,  wo'ald  allow  a  30-percent 
tax  credit.  This  bill  includes  many  safe- 
guai'ds  against  potential  misuse  of  the 
proposal;  only  art-related  income  can  be 
credited,  and  the  income  that  is  credited 
may  not  exceed  50  percent  of  the  artist's 
total  income.  There  is  a  limit  of  10,000 
dollars  on  the  tax  credit  that  can  be 
received. 

The  bill  addresses  a  pressing  problem. 
Donations  to  museums  have  dropped 
dramatically  since  the  tax  laws  were  re- 
vised in  1969.  At  one  point  before  1969, 
the  Museum  of  Modem  Art  received  41 
pieces  of  art  from  17  different  artists.  In 
1975  they  received  none.  This  bill  would 
not  only  assist  the  artist  but  it  also 
would  be  of  great  benefit  to  a  public 
which  often  does  not  get  tlie  chance  to 
see  and  appreciate  the  works  of  living 
American  artists.  It  is  inequitable  that 
if  an  arti.st  decides  to  give  a  painting  to 


a  friend,  the  artist  is  subject  to  the  gift 
tax  provisions  of  the  law  based  on  the 
fair  market  value  of  the  painting,  yet  if 
he  wishes  to  donate  it  to  a  museum  he 
only  receives  a  tax  credit  for  the  cost 
of  materials.  I  want  to  restore  dignity  as 
well  as  financial  solvency  to  the  contem- 
porary artist,  for  Congress  accords  them 
little  of  either  presently. 

I  have  also  introduced  H.R.  438  which 
provides  that  the  4-percent  excise  tax  on 
the  net  investment  income  of  a  private 
foundation  shall  not  apply  to  a  private 
foundation  organized  and  operated  ex- 
clusively as  a  library,  museum,  or  similar 
educational  institution.  Over  the  years 
several  institutions  have  been  established 
by  v.'ealthy  donors  which  have  since  been 
turned  over  to  governing  bodies  that 
tried  to  represent  the  pubhc's  inter- 
est. However,  the  Treasury  Department 
treats  these  museums  as  "operating 
foundations"  rather  than  "publicly  sup- 
ported" organizations.  This  technicality 
forces  them  to  pay  a  4-percent  excise  tax 
tkat  normally  does  not  apply  to  museums 
or  libraries.  Because  of  this  lax  museums 
such  as  the  Isabella  Stewnrt  Gardner 
Museum  and  the  Henry  R-aucis  DnPont 
Winterthur  Museum  in  Delaware  are 
faced  with  increasing  costs  and  are  con- 
sequently forced  to  charge  liigher  ad- 
mission fees.  The  Fi-ick  Collection  in  New 
Yoik  had  to  begin  charging  admission 
for  the  first  time  because  of  the  diffi- 
culties paying  this  tax  posed.  My  bill 
would  help  alleviate  this  financial  bur- 
den, would  lead  to  lower  admission  fees, 
or  in  certain  cases  no  admission  fees  at 
all,  and  tliereby  make  these  museums 
more  accessible  to  the  pubhc. 

Today  I  am  introducing  a  bill  which 
would  make  appropriations  to  carrj-  out 
the  grant  program  established  under  sec- 
tion 206 fa)  of  tlie  Museum  Services  Act 
for  fiscal  year  1978.  This  bill  would  ap- 
propriate $25  million  for  programs  en- 
abling museums  to  construct  displays, 
develop  an  experienced  staff,  and  meet 
administrative  costs.  It  would  also  fund 
programs  that  will  help  museums  in 
forming  cooperative  exhibition  efforts  by 
meeting  the  cost  of  transportation  of  col- 
lections and  identifying  and  locating  col- 
lections available  for  loans.  It  also  pro- 
vides funds  for  programs  to  assist  mu- 
seums in  conserving  their  artifacts  and 
art  objects  as  well  as  programs  that  at- 
tempt to  reach  special  groups  in  our  so- 
ciety such  as  urban  neighborhoods  and 
Indian  reservations.  These  are  all  vital 
functions  of  a  museum,  which  m  ill  not  be 
carried  out  unless  Congress  provides  tlie 
needed  funds. 

A  related  and  important  area  of  con- 
cern for  me  is  the  needs  of  the  public  li- 
brary system  in  the  United  States.  Mil- 
lions use  tlie  resources  of  their  public 
library  every  year.  It  provides  researcli 
data,  cultural  events,  and  reading  facili- 
ties that  are  currently  threatened  with 
termination  because  of  skjrocketing 
costs.  I  have  introduced  H.R.  429,  which 
would  provide  for  Federal  matching 
ferants  to  equal  private  contribution.s, 
which  would  pay  for  the  operating  ex- 
penses of  public  libraries.  Sixty  percent 
of  any  given  private  contribution  will  be 
spent  in  any  given  branch  hbrary  that 
the  donor  may  designate.  In  addition,  50 
percent  of  the  Federal  matching  funds 
will  be  spent  in  libraries  that  serve  low 


income  areas.  The  first  provision  is  de- 
signed to  assure  the  donor  that  the  im- 
pact will  be  felt  in  a  specific  loan  branch 
while  allowing  the  central  library  system 
to  use  contributions  to  provide  general 
support  services  to  branches.  The  second 
provision  is  intended  to  compensate  for 
the  lower  amount  of  contributions  that 
would  be  expected  from  areas  where 
services  are  still  highly  valued. 

I  want  to  clarify  that  this  bill  is  in  no 
way  meant  as  a  substitute  for  full  fund- 
ing under  the  Library  Services  and  Con- 
struction Act.  Full  funding  under  that 
act  must  be  the  Congress  first  priority 
in  aiding  our  Nation's  libraries.  My  bill 
is  designed  to  supplement  existing  li- 
brary programs  that  are  not  available  for 
general  operating  expenses.  It  is  hoped 
that  it  could  add  to  the  excellent  service 
that  is  already  being  provided  and  that 
it  could  make  the  difference  in  keeping 
libraries  open  in  places  where  financial 
conditions  make  this  dIfiBcult.  Without 
such  assistance  many  libraries  through- 
out the  country  will  be  unable  to  provide 
minimal  services  and  thousands  of 
Americans  will  be  denied  the  chance  to 
enrich  their  lives  through  the  use  of  the 
librarj-. 

President  Carter  has,  by  his  exam- 
ple, rekindled  interest  in  the  arts  in 
America.  He  has  also  indicated  his  sup- 
port for  measures  which  would  aid  artists 
and  institutions  promoting  the  arts.  I  ap- 
plaud his  leadership  in  this  area  and  I 
look  forward  to  working  with  him  in  an 
effort  to  create  an  American  cultural 
renaissance.  I  hope  my  colleagues  will 
join  in  this  endeavor. 


OUTPA'HENT  REHABILITATION 
SERVICES  AND  MEDICARE 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act — the  medicare 
program— to  clarify  the  treatment  of 
rehabilitation  sei'vices  and  to  rectify 
v.hat  I  think  is  a  longstanding  ovoi-sight 
in  the  stp.tute  by  recosnizuig  outpatient 
rehabilitation  facilities  as  medicare  pro- 
viders within  the  program. 

Presently,  title  XVIII  covers  rehabili- 
tation services  to  medicare  beneficiar- 
ies only  when  provided  in  rehabilitation 
hospitals  or  acute  care  hospitals  on  an 
outpatient  care  basis  in  either  type  of 
facility.  However,  because  m.edicare  pro- 
vides only  limited  coverage  of  services 
provided  by  free-standing  outpatient 
facilities,  the  availability  of  comprehen- 
sive outpatient  rehabilitation  services 
for  medicare  patients  is  significantly  re- 
stricted. 

This  legislation  defines  inpatient  and 
outpatient  rehabilitation  ser^ices  to 
clarify  the  appropriate  objectives  ?.nd 
components  of  each,  and  to  determine 
the  standards  necessary  to  become  a 
medicare  provider.  Also,  the  bill  defines 
the  outpatient  rehabilitation  services 
eligible  for  medicare  reimbursement. 

Medicare  is  designed  to  provide  medi- 
cal ser\'ices  to  the  Nation's  aged  and  dis- 
abled population  at  reasonable  cost. 
Rehabilitation  services  are  instrumental 
in    aiding   individuals    to    regain   tlieir 
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abilities  and  to  restore  them  to  the  high- 
est degree  of  functioning  possible. 

The  cost-beneflts  of  extensive  rehabil- 
itation services  initiated  at  the  earliest 
point  of  treatment  decrease,  and  in  some 
instances  prevent,  fxirther  costs  due  to 
recurrence  of  Illness  or  disability.  Medi- 
care patients  who  use  rehabilitation  cen- 
ters generally  undergo  long  periods  of 
treatment.  Typically  they  need  to  over- 
come disabling  conditions  produced  by 
traumatic  injuries,  neurological  dis- 
orders and  cardiac  problems.  Rehabilita- 
tion is  often  essential  to  avoid  recur- 
rent hospitalization  or  admission  to  a 
nursing  home.  Often  these  services  can 
be  provided  on  an  outpatient  basis.  How- 
ever, only  hospitals  ars  eligible  for  medi- 
care reimbursement  for  a  full  range  of 
rehabilitation  services. 

Presently,  freestanding  rehabilitation 
centers  are  limited  to  payment  for  physi- 
cal therapy  and  speech  therapy.  More- 
over, comprehensive  medical  rehabilita- 
tion services  are  covered  if  given  in  a 
home  health  agency  or  skilled  nursing 
facility,  but  not  in  an  outpatient  reha- 
bilitation center.  The  net  result  is  that 
medicare  patients  are  forced  to  receive 
care  at  a  hospital,  pay  for  the  services 
themselves,  or  forgo  them  completely. 

The  extension  of  coverage  under  medi- 
care to  outpatient  rehabilitation  facili- 
ties is  consistent  with  a  variety  of  im- 
provements made  in  the  medicare  pro- 
gram in  recent  years  which  encourage 
outpatient  care  and  discourage  high  cost, 
inpatient  hospital  care. 

Mr.  Speaker,  at  this  time  I  would  like 
to  insert  the  text  of  the  bill  and  to  thank 
the  national  organizations  which  have 
assisted  me  in  the  preparation  of  this 
legislation  including  the  Association  of 
Rehabilitation  Facilities,  the  American 
Congress  of  Rehabilitation  Medicine,  the 
Academy  of  Physical  Medicine  and 
Rehabilitation: 

H.R.  6411 

A  bill   to  amend  title  XVIII  of  the  Social 

Security  Act  for  tlie  purpose  of  including 

outpatient   rehabilitation   services   among 

the  benefits  of  the  medicare  program 

Be  it  enacted   by   the  Senate  aiid  House 

of  Representatives  of  the   United  States  of 

America   in    Congress    assembled.   That    (a) 

section    1832(a)(2)    of   the   Social    Secuilty 

Act  is  amended  bjr  striking  out   'and"  at  the 

end  of  subparagraph  (B) ,  by  striking  out  the 

period  at  the  end  of  subparagraph  (C)  and 

inserting   in   lieu   thereof   ";    and",   and   by 

inserting   the   following  new  subparagraph 

after  subparagraph  (C) : 

"(D)   outpatient  rehabilitation  services." 

(b)  Section  1835(a)(2)  of  such  Act  is 
amended  by  striking  ovU  "and"  at  the  end 
of  subparagraph  (B),  by  .striking  out  the 
period  at  the  end  of  subpara^^raph  (D),  and 
by  inserting  the  following  new  subparagraph 
alter  subparagraph  (D) : 

"(E)  In  the  case  of  outpatient  rehabili- 
tation services,  such  services  are  or  were 
medically  required." 

(c)  Section  186 l(u)  of  such  Act  is 
amended  by  inserting  "rehabilitation  facil- 
ity." immediately  after  "home  health 
agency.". 

(d)  Section  1861  (z)  of  such  Act  is 
amended  by  inserting  "rehabilitation  facil- 
ity." after  "care  facilltv.". 

(e)  Section  1861  of  such  Act  Is  amended 
by  adding  the  following  new  subsections  at 
the  end  tnereof : 

"Rehabilitation    Facility 
"(aa)  The  term  'outpatient  rehabilitation 
facility"  meaas  a  public  or  private  institu- 


tion  (or  a  district  part  of  an  institution) 
which — 

"(1)  is  primarily  engaged  in  providing  a 
program  of  diagnostic,  therapeutic,  and  re- 
storative services  to  outpatients  addressed  to 
be  rehabilitation  of  injured,  disabled,  or  sick 
persons; 

"(2)  maintains  adequate  clinical  records 
on  all  patients; 

"(3)  has  bylaws  In  effect  with  respect  to 
its  staff  or  physicians; 

"(4)  has  a  requirement  that  every  patient 
must  be  under  the  care  of  a  physician; 

"(5)  in  the  case  of  an  Institution  in  any 
State  In  which  State  or  applicable  local  law 
provides  for  the  licensing  of  rehabilitation 
faculties,  (A)  is  licensed  pursuant  to  such 
law,  or  (B)  is  approved  by  the  agency  meet- 
ing the  standard  established  for  such  licen- 
ing; 

"(6)  has  In  effect  an  overall  plan  and  budg- 
get  that  meets  the  requirements  of  subsec- 
tion (z);  and 

"(7)  meets  such  other  requirements  as  the 
Secretary  finds  necessary  In  the  interests  of 
the  health  and  safety  of  patients  served  by 
the  institution. 

"Outpatient  Rehabilitation  Services 

"(bb)  The  term  'outpatient  rehabilitation 
services'  means  services  by  a  rehabilitation 
facility  furnished  under  a  medically  directed 
plan  related  to  the  achievement  of  specific 
outcomes  regarding  functional  capacity  or 
the  prevention  of  deterioration  In  the  dis- 
abling condition  of  the  patient;  including 
any  one  or  more  of  the  following : 

"(1)  physician  services,  including  diagnos- 
tic, evaluation,  and  therapeutic  services; 

"(2)  physical  therapy,  occupational  ther- 
apy, inhalation  thei-apy,  and  speech  therapy; 

"(3)  prosthetic  and  orthotic  devices,  in- 
cluding testing,  fitting,  or  training  in  the 
use  of  prosthetic  and  orthotic  devices; 

"(4)   social  and  psychological  services; 

"(5)  nursing  care  provided  by  or  under 
the  supervision  of  a  professional  nurse; 

"(6)  supplies,  appliances,  and  equipment, 
including  the  purchase  or  rental  of  equip- 
ment; and 

"(7)  such  other  services  as  are  medically 
necessary  for  the  mental  and  physical  restor- 
ation of  the  patient,  or  for  the  prevention 
of  his  deterioration,  and  are  ordinarily  fur- 
nished as  outpatient  services  by  a  hospital." 
"Inpatient  Rehabilitation  !  ervices 

"(cc)  The  term  'inpatient  rehabilitation 
services'  means  services  furnished  I'nder  a 
medically  directed  plan  related  to  the 
achievement  of  specific  outcomes  regarding 
functional  capacity  or  the  prevention  of  de- 
terioration In  the  disabling  condition  of  the 
patient  which  plan  may  include  the  following 
services : 

"(1)   bed  and  board; 

"(2)  physician  services,  including  diagnos- 
tic evaluation,  and  therapeutic  services; 

"(3)  physical  therapy,  occupational  thera- 
py, inhalation  therapy,  and  speech  therapy; 

"(4)  prosthetic  and  orthotic  devices,  in- 
cluding testing,  fitting,  or  training  in  the 
u.';e  of  prosethetic  and  orthotic  devices; 

"(5)   social  and  psychological  services: 

"(6)  nursing  care  provided  by  or  under  the 
supervision  of  a  professional  nurse; 

"(7)  drugs,  blologicals,  supplies,  appli- 
ances and  equipment,  including  the  purchase 
or  rental  of  equipment;  and 

"(8)  such  other  diagnostic  or  therapeutic 
services  or  items,  furnished  by  a  hospital  or 
by  others  under  arrangements  with  them 
made  by  the  hospital,  as  are  ordinarily  fur- 
nished to  inpatients  either  by  such  hospital 
or  by  others  vinder  such  arrangements.". 


NATIONAL  ELECTRONICS  WEEK 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 


Mr.  MIKVA.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  am  introducing  a 
joint  resolution  in  the  House  today  to 
proclaim  the  first  week  in  May  as  Na- 
tional Electronics  Week. 

Few  industries  have  demonstrated  the 
leadership  in  technological  change  as 
well  as  in  economic  growth  as  has  the 
electronics  industry.  The  economic 
health  of  the  industry  is  due,  in  large 
part,  to  the  combined  efforts  of  manu- 
facturers, sales  representatives,  and  dis- 
tributors. It  is  appropriate  that  the  first 
week  in  May  be  designated  as  National 
Electronics  Week,  because  it  is  during 
that  period  that  the  entire  industry  will 
be  gathering  together  to  present  the 
NEWCOM  Show.  The  show  exemplifies 
the  diversity  and  dynamism  of  the  elec- 
tronics industry,  and  the  cooperation  of 
all  segments  of  that  industry  to  work 
together. 

In  the  last  few  years,  the  electronics 
industry  has  become  a  major  force  in 
both  the  economic  and  social  life  of  the 
counti-y.  From  heavy  manufacturing  to 
leisure  activities  to  office  work,  the  elec- 
tronics industry  has  spurred  productiv- 
ity, enhanced  efficiency  and  minimized 
waste. 

I  urge  my  colleagues  to  join  with  me  in 
congratulating  the  electronics  industry 
on  past  successes  and  on  wishing  them 
well  in  the  future.  At  this  point  I  would 
like  to  insert  the  text  of  the  resolution: 

Joint  Resolution 
Authorizing   the   President   to  proclaim   the 

week  beginning  May  1,  1977,  and  ending 

May  7,  1977,  as  "National  Electronics  Week" 

Whereas  the  electronics  industry  in  the 
United  States  has  traditionally  provided  in- 
novative technology  which  has  increased  the 
productivity  and  Improved  the  managemsnt 
of  business  and  industry  in  the  United 
States;  and 

Whereas  the  electronics  industry  in  the 
United  States  has  made  Important  contribu- 
tions to  the  economic  progress  of  the  United 
States :  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  of  the  United  States  Ls  authorized 
and  requested  to  Issue  a  pioclamation  desig- 
nating the  week  beginning  May  1,  1977.  and 
ending  May  7,  1977,  as  "National  Electronics 
Week",  and  calling  upon  the  people  of  tl'e 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 


PRESERVATION  OF  PINES  BARRENS 
NATIONAL  ECOLOGICAL  RE- 
SERVE 

(Mr.  FLORIO  asked  and  was  given 
permission  to  extend  hU  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. 

Mr.  PTORIO.  Mr.  Speaker,  as  this  new 
Congress  begins,  and  as  a  new  adminis- 
tiation  begins  with  it,  many  of  us  are 
looking  forward  to  an  era  of  creative  gov- 
ernment— an  era  when  many  critical  hu- 
man needs  can  be  addre«:sed  with  a 
.spirit  of  cooperation  in  the  search  for 
imaginative  and  enlightened  domestic 
policies. 

As  a  citizen  and  Repre.sentative  of  the 
Nation's  most  ui-banized  State,  I  believe 
that  one  of  the  most  critical  needs  is  to 
renew  tlie  commitment  of  the  Federal 
Government  to  help  a  safe,  healthful, 
and  humane  living  environment  for  our 
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m-ban  populations.  Nearly  tliree-quarters 
of  us  live  in  urban  places  in  the  United 
States,  and  yet  we  have,  of  late,  too  often 
failed  to  provide  the  tools  needed  by  our 
urban  States  and  localities  to  maintain 
an  environment  worth  looking  at  and 
living  in. 

Most  assuredly,  this  has  not  been  om- 
intention.  In  the  pellmell  growth  of  met- 
ropolitan  areas  during  the   1950's  and 
1960's  we  recognized  that  the  quality  of 
Ufe  of  those  caught  up  in  this  growth  was 
diminishing  rapidly.  Among  the  early  re- 
sponses to  ihis  problem  was  the  estab- 
lishment by  Congress  in  1958  of  the  Out- 
door Recreation  Resources  Review  Com- 
mission. The  Commission's  report,  issued 
in  1962,  helped  to  bring  about  the  recog- 
nition  that   natural   beauty,   ecological 
balance,  and  the  healthful  use  of  leisure 
times  are  essential  jii  an  urban  nation. 
More  specifically,  the  Commission's  re- 
port affirmed  the  right  of  all  Americans- 
including  urban  Americans— to  the  pro- 
tection of  landscape  resources  which  pos- 
sessed important  ecological,  scenic,  and 
recreational  values.  Many  new  land  con- 
servation programs  were  enacted  by  Con- 
gress as  a  result  of  that  report,  and  many 
programs    nlready    in    place    were    ex- 
panded. In  effect,  the  report  and  the  en- 
actments it  spawned  establislied  the  Fed- 
eral Government  as  a  full  partner  in  the 
effort  to  preserve  outstanding  landscapes 
during  a  period  of  rapid  economic  growth 
and  urban  expansion. 

It  is  worth  asking  at  this  juncture— 
at  the  beginning  of  a  new  Congre.ss  and 
a  new  administraticn- wiiether  we  are 
fully  living  up  to  the  goals  and  ex- 
pectations v;e  created  l.S  years  ago.  To  be 
siu-e,  the  Congress  in  its  last  session  was 
able,  finally,  to  increase  the  Land  and 
Water  Conservation  Fund.  This  can  help, 
but  even  an  expanded  fund  can  hardly 
be  expected  to  reduce  the  arrears  ac- 
ciunulated  over  the  past  years  of  inaction 
as  well  P.s  meet  the  new  demands  that 
will  be  placed  upon  it. 

As  a  result,  Slate  and  local  govern- 
ments, lacking  resources  of  their  own  to 
preserva  large  ecological,  scenic,  and  rec- 
reational areas,  will  continue  to  apply  to 
the  Congress  for  the  Inclusion  of  such 
areas  into  the  National  Parks  System— 
itself  seriously  in  arrears  in  manpower 
and  money. 

As  the  Congres.s  struggles  to  deal  witli 
these  rieniaiid.s,  it  is  becoming  clear  that 
however  hard  we  try  to  provide  National 
Parks  to  s.-'i-^-e  urban  populations,  the 
process  is  ultimately  .self-defeating.  The 
enormous  cost  for  land  acquisition,  de- 
velopment and  management,  if  applied 
fairly  to  ull  urban  areas,  is  simply  not 
.'.ustainable.  Even  now,  the  National  Park 
Service  is  seriously  overextended,  its 
capacity  to  manage  existing  urban  partis 
as  well  as  natural  areas  in  question. 
Though  we  have  succeeded  in  establish- 
ing a  few  urban  parks,  the  effort  has  not 
uniformly  met  urban  needs,  nor  has  the 
distribution  of  Federal  funds  for  the 
purpose  been  fair  and  equitable.  In  the 
end,  the  effect  of  such  a  procedure  has 
been  to  deny,  for  lack  of  funds  and  man- 
power, the  protection  of  many  crucial 
landscape  resources. 

It  is  my  view  that  Federal  policy  in 
this  regard  is  at  a  turning  point.  It  is  be- 
coming obvious  that  another  way  must 
be  found  to  meet  the  burgeoning  demand 


for  the  preservation  of  outstanding  land- 
scapes to  provide  a  humane  living  envi- 
ronment for  an  urban  population.  It  is 
essential  that  all  levels  of  government 
fully  exercise  their  capabilities  in  a  new 
kind  of  cooperative  effort  to  the  end  that 
such  landscapes  can  be  protected  with 
means  other  than  outright  purchase  for 
inclusion  in  the  National  Park  System. 
The  alternative  to  national  park  desig- 
nation ought  to  be  something  other  than 
the  relegation  of  outstanding  landscapes 
to  indiscriminate  development. 

Unle.ss  a  new  kind  of  Federal  policy  to 
deal  with  this  problem  can  be  formu- 
lated, it  is  certain  that  many  treasured 
landscapes  will  simply  be  lost.  One  such 
area  for  which  this  fear  is  very  real  is  the 
Pine  Barrens  in  my  home  State  of  New 
Jersey.  The  Pine  Barrens  are,  according 
to  a  recent  report  of  the  Bureau  of  Out- 
door Recreation,  among  the  most  out- 
standing natural  areas  in  the  country — 
a  relict  biota  of  the  last  ice  age  contain- 
ing many  rare  and  unusual  species  of 
plants  and  animals  in  an  ecosystem  still 
undergraded  by  development.  The  pres- 
ervation of  this  1,500  square  mile  area, 
almost  miraculously  spared  from  sub- 
u.'ban  sprawl  in  the  densely  populated 
Northestern  urban  corridor,  is  essential 
for  many  reasons. 

Ecologically,  the  Pine  Barrens  are 
critical:  the  area  overlies  the  major  part 
of  an  aquifer  which  stores  some  17.7 
trillion  gallons  of  water — an  amount 
equal  to  10  years  of  rainfall.  But  because 
of  the  highly  porous  soil  and  the  shal- 
low depth  of  the  aquifer,  this  giant 
underground  reservoir  could  be  easily 
polluted  should  urban  sprawl  take  place, 
endangering  essential  water  supplies  for 
an  evpanding  population. 

Scenioally,  the  Pine  Barrens  provide  a 
vast  open  space,  laced  with  waterways — 
a  remote,  quiet,  unbroken  forest  of  pine 
and  oak,  unusual  in  such  an  urbanized 
region.  Recreationally,  the  Pine  Barrens 
provide  boating,  hunting,  fishing,  hiking, 
nature  study,  and  camping  to  some  50 
million  people  who  live  within  striking 
distance  of  the  area.  There  are  inherent 
economic  values  associated  with  this 
landscape,  too.  The  unusual  combination 
of  soils,  water  table,  and  climate  make 
the  Pine  Barrens  first  in  the  Nation  in 
blueberry  production,  and  third  in  cran- 
berry production. 

Taken  together,  all  these  values  have 
persuaded  the  Bureau  of  Outdoor  Rec- 
rettiou  that  the  Pine  Barrens  meet  De- 
partment of  Interior  criteria  f  rfr  what  is 
called  "national  significaiice."  This 
means,  in  effect,  that  the  area  cculd 
qur.iify  as  an  addition  to  the  National 
t'ark  S.vstem  eiiher  as  a  'natural  area" 
or  as  a  "national  recreational  area." 

But  what  would  be  its  chances  were 
this  vast  resource  to  be  proposed  as  a 
national  park?  Fifteen  hundred  square 
miles  constitutes  nearly  1  million  acres 
of  land,  land  located  in  an  area  ^vhere 
pcr-acre  value  typii;ally  is  calculated  in 
the  thousands  of  doilais.  The  brutal  real- 
ity is  that  despite  the  importance  of  this 
pi  ace,  the  cost  of  acquisition  would  sim- 
ply be  un-^upportable.  An  alternative 
might  be  to  isolate  a  smaller  section 
within  the  Pine  Barrens  for  a  national 
park  designation.  But  this  would  fail  to 
provide  adequate  protection  for  the  eco- 
system as  a  whole,  and  for  the  aquifer 


which  this  ecosystem  so  beneficially  pro- 
vides. Moreover,  at  whatever  size,  tradi- 
tional national  park  mariagement  might 
not  be  appropriate  for  an  area  in  which 
existing  commimities  and  the  indige- 
nous agriculture,  among  other  land  uses, 
are  valued  and  should  be  maintained. 
On  April  26, 1  will,  therefore,  introduce 
a  bill  for  the  protection  of  the  Pine  Bar- 
rens, not  as  a  national  park,  but  in  a 
way  which  calls  upon  a  Federal-State- 
local  partnership  to  produce  a  program 
for  protecting  this  landscape  resource  by 
using  the  specific  capabilities  of  each 
level  of  government  for  the  role  each 
is  best  suited  to  play.  Under  the  bill  the 
Federal  Government  would  provide  fi- 
nancial and  technical  support  for  the 
delineation  of  a  Pine  Barrens  ecological 
reserve  and  for  the  development  and  im- 
plementation of  an  areawide  manage- 
ment plan  and  program. 

The  program  would  require  New  Jersey 
to  establish  a  land  management  commis- 
sion broadly  representative  of  all  those 
who  have  a  stake  in  the  conservation  of 
the  Pine  Barrens.  This  commission,  aug- 
mented by  a  citizens'  advisory  body, 
which  will  have  a  significant  role  as  a 
prerequisite  for  Federal  assistance,  would 
be  empowered  by  the  State  of  New  Jersey 
to  oversee  the  regulation  of  land  uses  and 
the  control  of  developments  of  areawide 
significance. 

The  role  of  municipal  governments 
within  the  Pine  Barrens  would  be  to  help 
frame,  and  to  lead  in  the  sensitive  im- 
plementation of  a  management  plan 
which  while  conserving  ecological,  scenic, 
and  recreational  values,  nevertheless  al- 
lows the  area  to  be  a  living  landscape — 
a  place  where  the  land  is  not  to  be  locked 
up  as  though  in  a  museum,  but  where 
appropriate  growth  and  change  can  be 
accommodated.  Finally,  my  bill  would 
require  that  all  other  Federal  programs- 
grants,  loans,  and  direct  activities — 
would  have  to  be  consistent  with  an  ap- 
proved land  management  plan. 

This  approach  to  protecting  tlie  re- 
source values  of  the  Pine  Barrens  in  New 
Jersey  represents,  I  believe,  a  new  and 
fruitful  pohcy  departure  of  interest  and 
importance  to  other  urban  States.  It  can 
be  a  departure  which  will  reestablish  the 
Federal  Government  in  its  position  as  a 
full  partner  in  the  conservation  of  areas 
which,  through  mectinsr  many  criteria 
for  national  park  status,  are  not  best 
suited  for  outright  acquisition  or  the 
traditional  national  park  management 
The  tt^xt  of  this  bill  foliows: 
H.R.  — 

A  bill  to  provide  for  the  establishment  of 
a  Pines  Barrens  National  Fcologlcal  Rt- 
E'srve  In  tiie  State  of  New  Jersey,  and  for 
otlier  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    UniWd   States    of 
America  i7i  Congress  assembled, 

SHORT   title   and   TABLE   OP  CONTENTS 

Section  1.  This  Act.  together  with  the 
following  table  of  contents,  may  be  cited 
as  the  'New  Jersey  Pine  Barrens  National 
Ef.o!o3ical  Rer.erve  Act": 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Pindlrigs  and  purpose. 
Sec.  3.     Definitions. 

Sec.  4.     Assistance  for  plan  development. 
Sec.  5.     Plan    guidelines. 
Sec.  6.     Establishment    of   reserve;    acquisi- 
tion and  transfer  of  lands. 
Sec.  7.    Grants   for  management. 
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Sec.  8.    Compliance  by  Commission. 

Sec.  9.    Other    Federal    programs    affecting 

the   reserve. 
Sec.  10.  Citizens  Advisory   Committee. 
Sec.  11.  Authorizations. 

FINDINGS    AND    PURPOSE 

Sec.  2.  (a)  Findings. — The  Congress  finds 
that: 

(1)  The  Pine  Barrens  area  in  southern 
New  Jersey,  containing  some  970,000  acres 
of  undeveloped  pine-oak  forest  and  a  wide 
diversity  of  rare  plant  and  wildlife  species. 
Is  a  unlqvte  ecological  resource. 

(2)  The  Pine  Barrens  area,  located  in  the 
middle  of  the  northeastern  megalopolis  of 
the  United  States,  provides  an  excellent  out- 
door laboratory  for  scientific  research,  en- 
vironmental education,  and  interpretive  ac- 
tivities, and  opportunities  for  a  great  divers- 
ity of  recreational  use  and  enjoyment  for 
some  50  million  people. 

(3)  The  natural  attractiveness  and  unde- 
veloped condition  of  the  Pine  Barrens  area 
is  currently  threatened  with  ecological  down- 
grading because  of  encroaching  residential, 
commercial,  and  Industrial  developments. 

(4)  The  continuation  of  such  develop- 
ments within  the  Pine  Barrens  area  will 
result  in  the  permanent  loss  of  its  unique 
scientific,  educational,  recreational,  and  en- 
vironmental values. 

(5)  The  Federal  Government,  In  recogni- 
tion of  the  national  significance  of  the  nat- 
ural resources  of  the  Pine  Barrens  area, 
should  provide  assistance  (pursuant  to  ap- 
propriate requirements)  to  the  State  of  New 
Jersey  to  undertake  a  program  to  preserve 
and  enhance  the  natiu-al  resources  of  the 
area. 

(b)  Purpose. — The  purposes  of  this  Act  are 
to- 
il) encourage  and  assist  the  State  of  New 
Jersey  in  developing  and  administering  a 
plan  for  a  Pine  Barrens  National  Ecological 
Reserve  to  be  established  under  this  Act  in 
order  to  protect,  preserve  and  enhance  the 
ecological  Integrity,  natural  beauty,  and  rec- 
reational potential  of  the  New  Jersey  Pine 
Barrens, 

(2)  to  provide  financial  and  technical  as- 
sistance, pursuant  to  appropriate  require- 
ments, to  the  State  for  developing  and  carry- 
ing out  such  plan, 

(3)  to  acquire  and  transfer  to  the  State  of 
New  Jersey  certain  critical  lands  to  be  In- 
cluded in  the  Reserve,  and 

(4)  to  insure  the  consistency  and  coordina- 
tion of  all  Federal  programs  affecting  the 
natural  resources  of  the  Reserve. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act: 

(1)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

(2)  The  term  "State"  means  the  State  of 
New  Jersey. 

(3)  The  term  "Governor"  means  the  Gov- 
ernor of  the  State  of  New  Jersey. 

(4)  The  term  "Commission"  or  "Manage- 
ment Commission"  means  the  management 
commission  established  by  the  State  as  pro- 
vided in  section  4(b)  (3) . 

(6)  The  term  "plan"  means  the  documen- 
tation prepared  and  other  actions  taken  by 
the  Commission  pursuant  to  the  require- 
ments of  section  5. 

(6)  The  term  "Bureau  of  Outdoor  Recrea- 
tion Report"  means  the  report  prepared  by 
the  northeastern  regional  office  of  the  Bureau 
of  Outdoor  Recreation,  Department  of  the 
Interior,  publi.shed  in  1976  and  entitled  "New 
Jersey  Pine  Barrens:  Concept  for  Preserva- 
tion". 

(7)  The  term  "Reserve"  or  "Pine  B.trrens 
National  Ecological  Reserve"  means  the  Pine 
Barrens  National  Ecological  Reserve  estab- 
lished under  this  Act. 

ASSISTANCE   FOR   PLAN   DEVELOPMENT 

Sec.  4.  (a)  Grants. — Subject  to  the  pro- 
visions of  subsection  (b),  the  Secretary  is 
authorized  and  directed  to  provide  grants  to 


the  State  for  the  development  of  a  plan  for 
the  preservation,  protection,  and  enhance- 
ment of  the  natural  resoxurce  values  of  the 
Pine  Barrens.  Such  grants  shall  constitute 
not  more  than  75  percent  of  the  costs  of 
developing  such  plan.  The  remaining  25  per- 
cent shall  be  borne  by  the  State  in  a  manner 
and  with  such  funds  as  shall  be  satisfactory 
to  the  Secretary. 

(b)  REQxnHEMENTS  FOR  GRANTS. — The  Sec- 
retary shall  make  grants  under  this  section 
in  such  manner  as  he  may  deem  appropriate, 
but  the  full  amounts  available  for  such  pur- 
pose shall  be  disbursed  not  later  than  one 
year  of  the  date  that  funds  for  such  purpose 
first  become  available  if  before  the  expiration 
of  such  one  year  period — 

(1)  the  State  has  demonstrated  to  the 
satisfaction  of  the  Secretary  that  such 
amounts  will  be  used  to  develop  a  plan  meet- 
ing the  requirements  of  section  5; 

(2)  the  State  has  established  a  Pine  Bar- 
rens management  study  area,  the  boundaries 
of  which  generally  correspond  to  the  bound- 
aries of  the  Reserve  to  be  established  under 
section  6(a)  (1): 

(3)  the  State  has  established,  through 
legislative  action  (to  the  extent  necessary), 
a  management  commission  consisting  of 
twelve  members  each  of  whom  has  demon- 
strated expertise  in  national  resource  plan- 
ning or  management  and  at  least  four  of 
whom  are  not  residents  of  the  Pine  Barrens 
area; 

(4)  the  State  has  empowered  and  required 
the  management  commission  to — 

(A)  establish  detailed  boundaries  for  a 
Pine  Barrens  National  Ecological  Reserve  to 
be  established  under  section  6(a)  (1); 

(B)  regulataland  uses  within  or  affecting 
such  Reserve  and  to  regulate  land  uses  with- 
in or  affecting  the  area  in  which  such  Reserve 
is  to  be  established  in  the  interim  before 
the  Reserve  is  so  established; 

(C)  establish  and  enforce  development 
standards  for  development  within,  or  affect- 
ing such  Reserve,  and  issue  permits  as  a 
prerequisite  for  development  within  or  af- 
fecting such  Reserve; 

(D)  acquire  land  and  interests  in  land 
within  the  Reserve  by  eminent  domain  or 
otherwise; 

(E)  develop  recreational  facilities  and  un- 
dertake recreational  programs  within  the 
Reserve; 

(F)  coordinate  governmental  programs  af- 
fecting the  natural  resotu-ce  values  of  the 
Reserve; 

(G)  coordinate  management  policies  for 
Federal  and  State  land  within  the  Reserve 
(Including  lands  which  were  owned  by  Fed- 
eral, State,  or  local  governments  before  es- 
tablishment of  the  Reserve) ; 

(H)  take  such  other  actions  as  may  be 
necessary  as  determined  under  regulations 
of  the  Secretary,  for  the  comprehensive  man- 
agement of  the  Pine  Barrens  area  in  order 
to  preserve,  protect,  and  enhance  its  natural 
resource  values;  and 

(I)  take  the  actions  referred  to  in  this  sec- 
tion after — 

(I)  consultation  with  the  Pinelands  Citi- 
zen Advisory  Committee  established  under 
section  10,  and 

(II)  pursuant  to  such  requirements  re- 
specting panicipatlon  in  decisonmaking  by 
interested  persons  and  the  public  as  may  be 
appropriate  (as  determined  under  regula- 
tions promulgated  by  the  Secretary) . 

PLAN    GUIDELINES 

Sec  5.  (a)  Guidelines, — l"he  Secretary 
shall  establish  and  publish  guidelines  for  a 
plan  for  the  conservation,  protection,  and 
enhancement  of  the  natural  resource  values 
of  the  Reserve  to  be  established  under  sec- 
tion 6.  Such  guidelines  shall  be  reviewed 
from  time  to  time  by  the  Secretary  (but  not 
less  frequently  than  every  three  years)  and 
shall  be  revised  as  may  be  necessary.  Such 
guidelines  sh^ll  require  that  the  plan  pro- 
vide for — 


(1)  a  resource  assessment  which — 

(A)  determines  the  overall  ecological  carry- 
ing capacity  of  the  Pine  Barrens,  with  spe- 
cial reference  to  (1)  water  supply  and  water 
quality;  (11)  natural  hazards,  including  fire; 
(ill)  endangered,  unique,  and  unusual 
plants,  animals,  and  biotlc  communities; 
(Iv)  ecological  factors  relating  to  the  protec- 
tion and  enhancement  of  blueberry  and 
cranberry  production  and  other  agricultural 
activity;  (v)  air  quality;  and  (vi)  other  ap- 
propriate consideration  affecting  the  eco- 
logical integrity  of  the  area; 

(B)  Includes  an  assessment  of  scenic, 
aesthetic,  and  open  space  resources  of  the 
Pine  Barrens  together  with  a  determination 
of  overall  policies  required  to  maintain  and 
enhance  these  resources;  and 

(C)  includes  an  assessment  of  the  outdoor 
recreation  resources  and  potentials  together 
with  a  determination  of  policies  required  to 
utilize,  protect  and  enhance  these  resources 
and  potentials; 

(2)  a  determination  of  the  detailed  bound- 
aries of  the  area  to  be  established  as  the  Pine 
Barrens  National  Ecological  Reserve  and  the 
identification  and  mapping  (based  on  such 
determination  and  on  the  assessments  under 
paragraph  ( 1 ) )  of — 

(A)  major  areas  within  the  Pine  Barrens 
which  are  of  critical  ecological  importance 
(including  the  "Plains  as  described  on  pages 
2  and  21  of  the  Bureau  of  Outdoor  Recrea- 
tional Report) ,  and 

(B)  areas  of  scenic,  open  space,  and  recrea- 
tional significance; 

(3)  an  areawlde  land-use  capability  map 
and  statement  of  policies  for  management  of 
the  Pine  Barrens,  based  upon  the  actions  de- 
scribed in  paragraphs  (1)  and  (2); 

(4)  a  recreational  use  and  management 
program  which  is  based  on  such  land-use 
capability  map  and  policy  statement  and 
includes — 

(A)  the  coordinated  utilization  of  (1)  pub- 
lic conservation  and  recreation  lands  and 
(11)  other  appropriate  lands  dedicated  to  such 
uses  which  are  owned  by  private  non-project 
organizations; 

(B)  the  planned  acquisition  of  additional 
sites  for  such  purposes  as  parking,  camping, 
interpretive  facilities,  picnic  grounds,  and 
other  intensive-use  areas; 

(C)  the  acquisition  of  temporary  or  per- 
manent public  access  agreements  with  private 
landowners  to  provide  public  rights-of-way 
over  private  land  for  footpaths,  hunting,  fish- 
ing, the  "right  to  roam",  and  such  other 
access  as  may  enhance  recreational  oppor- 
tunity; and 

(D)  such  other  elements  as  will  carry  out 
the  purposes  of  this  Act; 

(5)  a  landscape  management  plan  (based 
on  such  land-use  capability  map  and  policy  • 
statement)   which  will  utilize  the  full  con- 
stitutional authority  of  the  State  to  regulate 
the  use  of  land  and  water.  Including — 

(A)  the  acquisition  of  scenic  and  conserva- 
tion easements  or  development  rights  by  emi- 
nent domain  or  otherwise; 

(B)  the  transfer  of  development  rights; 

(C)  the  establishment  of  development  per- 
formance standards  and  the  use  of  develop- 
ment project  review  processes;  and 

(D)  other  methods  (including  methods  In- 
volving compensation  to  landov/ncrs,  meth- 
ods not  involving  compensation,  and  any 
combination  of  methods)  best  suited  to  pre- 
serve, protect,  and  enhance  the  natural  re- 
source values  of  the  Reserve  consistent  with 
the  purposes  of  this  Act; 

(6)  a  process  to  coordinate,  in  a  manner 
consistent  with  the  purposes  of  this  Act, 
governmental  programs  for  housing,  trans- 
portation, water  resources,  water  pollution 
control,  wastewater  treatment,  solid  waste 
disposal,  air  quality  control,  and  such  other 
programs  as  affect  the  natural  resource  value 
of  the  Pine  Barrens;  and 

(7)  a  program  to  provide  for  the  maximum 
feasible  public  participation  in  the  manage- 
ment of  the  Pine  Barrens  National  Ecologl- 
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cal  Reserve  Including  the  establishment  of  a 
Citizens  Advisory  Committee  which  meets 
the  requirements  of  section  10. 

(b)  Technical  Assistance. — The  Secretary 
shall  provide  techrUcal  assistance  to  the 
Commission  in  developing  and  implementing 
the  plan  described  in  subsection   (a). 

(c)  Submission  and  Approval  of  Plan. — 
(1)  If  the  State  adopts  and  submits  to  the 
Secretary  a  plan  within  18  months  after  the 
time  that  funds  are  first  made  available  to 
the  agency  for  planning  and  if  the  Secre- 
tary determines  that  such  plan  meets  the 
requirements  of  subsection  (a),  he  shall 
approve  such  plan.  If  such  plan  does  not 
meet  such  requirements  and  is  disapproved 
by  the  Secretary,  the  Commission  may.  with- 
in 3  months  of  such  disapproval  submit  a 
revised  plan  to  the  Secretary  for  his  approval. 
If  the  Secretary  disapproves  the  plan  or  re- 
vised plan  he  shall  advise  the  Commission  of 
his  reasons  for  doing  so  together  with  his 
recommendations  for  revision. 

(2)  The  State  plans  shall  be  revised  from 
time  to  time  to  the  extent  necessary  to  take 
Into  account  changes  in  circumstances  or 
any  change  in  the  guidelines  promulgated 
by  the  Secretary  under  this  section.  Such  re- 
visions shall  be  submitted  to  the  Secretary 
for  his  approval  or  disapproval  In  the  same 
manner  as  the  original  plan.  The  Secretary 
may  disapprove  the  plan  at  any  time  if  he 
determines  that  it  does  not  meet  the  require- 
ments of  subsection  (a). 

(3)  For  provisions  respecting  action  by  the 
Secretary  following  failure  of  the  State  to 
submit  a  plan  or  disapproval  by  the  Secretary 
of  a  plan,  see  section  8. 

establishment  of  reserve;  AcgnsiTioN  and 
transfer  of  lands 
Sec.  6.  If  the  State  has  in  effect  a  plan  ap- 
proved by  the  Secretary  under  section  5  and 
if  the  Commission  has  indicated  its  intention 
to  Implement  such  plan,  the  Secretary  is  au- 
thorized to — 

(1)  establish,  by  publication  in  the  Fed- 
eral Register,  the  Pine  Barrens  National  Eco- 
logical Reserve  as  an  area  of  approximately 
970,000  acres  located  in  the  State  of  New  Jer- 
sey and  within  the  "land  and  water  line  '  ap- 
pearing at  Plate  D  of  the  Bureau  of  Outdoor 
Recreation  Report. 

(2)  acquire  not  more  than  50,000  acres  of 
ecologically  critical  lands  (Including  the 
"Plains"  area  as  described  in  section  5(a) 
(2) ),  and  such  other  lands  as  he  may  select 
based  on  the  Bureau  of  Outdoor  Recreation 
Report  and  the  resource  assessments  made 
by  the  Commission;  and 

(3)  transfer,  in  his  discretion,  lands  ac- 
quired under  paragraph  (2),  and  other  Fed- 
eral lands  within  the  Reserve,  to  the  State 
at  whatever  time  he  deems  appropriate,  sub- 
ject to  the  retention  by  the  United  States  of  a 
reversionary  interest  to  be  exercised  as  pro- 
vided In  section  8. 

GRANTS  for   MANAGEMENT 

Sec.  7.  (a)  Grants.— (1)  Following  ap- 
proval of  the  State  plan  under  section  5  and 
within  30  days  of  the  establishment  of  the 
Reserve  under  section  6,  the  Secretary  shall 
publish  regulations  for  making  grants  to  the 
CommLsslon  pursuant  to  the  requirements  of 
this  section  and  such  other  requirements  as 
may  be  necessary  to  carry  out  the  purposes  of 
this  Act. 

(2)  Such  grants  shall  be  for  not  more  than 
75  percent  of  the  costs  Incurred  by  the  Com- 
mission for  the  purposes  described  in  para- 
graph (3).  The  remaining  25  percent  of  puch 
costs  shall  be  borne  by  the  State  in  a  manner 
and  with  such  funds  as  shall  be  satisfactory 
to  the  Secretary. 

(3)  Grants  under  this  section  may  be 
used  for — 

(A)  the  acquisition  In  fee  title  of  limited 
numbers  of  low-acreage.  Intensive-use  sites 
In  the  Reserve  in  furtherance  of  recreational 
objectives; 

(B)  compensating  landowners  in  the  Re- 
serve for  public  access  agreements  across 
private  lands  in  the  Reserve; 
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(C)  making  other  forms  of  compensation 
to  landowners  In  the  Reserve  as  may  be  re- 
quired; and 

(D)  providing  payments  in  lieu  of  taxes  to 
local  governments  where  acquisition  of  prop- 
erty in  the  Reserve  has  resulted  in  actual 
revenue  loss. 

Payments  under  subparagraph  (D)  may  not 
duplicate  payments  in  lieu  of  taxes  made 
under  the  provisions  of  other  State  or  Fed- 
eral law.  Such  payments  under  subpara- 
graph (D)  shall  be  made  on  a  five-year  de- 
clining schedule,  after  which  no  such  pay- 
ment shall  be  made. 

(c)  Termination— No  grant  may  be  made 
under  this  section  after  the  date  ten  years 
after  the  establishment  of  the  Reserve. 

COMPLIANCE    BY    COMMISSION 

Sec.  8.  (a)  Termination  of  Assistance. — 
The  Secretary  shall  conduct  a  continuing  re- 
view of  the  management  of  the  Reserve  es- 
tablished under  section  6  and  shall,  after 
giving  notice  and  opportunity  for  presenta- 
tion of  views  by  the  State,  terminate  any 
financial  assistance  extended  under  section  7 
and  withdraw  any  unexpended  portion  of 
such  assistance  if — 

(1)  the  State  plan  Is  disapproved  by  the 
Secretary  under  section  5(c),  or 

(2)  he  determines  that  the  State  is  fail- 
ing to  adhere  to,  and  is  not  justified  in  de- 
viating from,  the  approved  plan. 

(b)  Reversion  to  Federal  Control. —  (1)  In 
transferring  Federal  lands  to  the  Commis- 
sion under  section  6,  the  Secretary  shall  re- 
tain a  right  of  reverter  to  be  exercised  in  any 
case  in  which  the  Secretary  determines  that 
the  Commission  has  failed  or  refused  to  carry 
out  fin  approved  plan  and  that  such  failure 
or  refusal  substantially  Impairs  the  ability 
of  the  Commission  to  carry  out  the  purposes 
of  this  Act. 

(2 )  In  any  case  in  which  no  plan  has  been 
approved  by  the  Secretary  under  section  5 
within  the  21  month  period  specified  therein 
or  in  any  case  in  which  the  Secretary  has 
exercised  the  right  of  reverter  as  provided 
in  paragraph  (1).  he  may— 

(A)  manage  the  Federal  lands  within  the 
970.000  acre  area  described  in  section  6(1) 
(including  any  Federal  lands  which  revert  to 
the  Secretary  and  other  Federal  lands  re- 
ferred to  in  paragraph  (3)  of  this  subsection, 
as  a  National  Ecological  Reserve  in  accor- 
dance with  the  purposes  of  this  Act  If  he 
determines  that  such  management  is  feasible 
and  appropriate,  or 

(B)  in  any  ca.se  in  which  the  Secretary 
determines  that  management  of  such  lands 
as  a  National  Ecological  Reserve  in  accord- 
ance with  such  purposes  is  Infeaslble  or  in- 
appropriate (or  both),  he  may  dispose  of  the 
Federal  lands  which  have  reverted  to  the 
Secretary  or  manage  such  Federal  lands  and 
any  other  Federal  lands  In  such  area  for 
such  other  purposes  as  may  be  appropriate. 

(3)  In  any  case  in  which  no  State  plan 
has  been  approved  within  the  requisite  period 
and  a  determination  Is  made  by  the  Secre- 
tary under  paragraph  (2)  (A),  the  Secretary 
is  authorized  to  establish  the  area  described 
in  section  6(1)  as  a  federally  managed  Na- 
tional Ecological  Reserve  and — 

(A)  acquire  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange 
other  lands  and  interests  in  lands  within  the 
boundaries  of  the  Reserve, 

(B)  enter  into  agreements  with  local  gov- 
ernments having  Jurisdiction  over  such  lands 
for  the  management  by  such  governments  of 
such  lands  in  a  manner  consistent  with  the 
purposes  of  this  Act,  or 

(C)  take  any  combination  of  the  actions 
referred  to  in  subparagraph  (A)  and  (B). 

OTHER  federal  PROGRAMS  AFFECTING  THE 
RESERVE 

Sec.  9.  (a)  PRioarrtES  and  Cooperation. — 
All  Federal  departments  and  agencies  should, 
to  the  maximum  extent  practicable,  and  In 
consultation  with  the  Secretary,  give  prior- 
ity to  projects  or  activities  within  the  Pine 


Barrens  National  Ecological  Reserve  which 
further  the  purposes  of  this  Act  and  shall 
cooperate  and  participate  with  the  Secretary 
the  Commission,  the  State,  and  with  appro- 
priate local  governments  In  carryluit  out 
such  purposes. 

(b)  Consistency  and  Compliance  With 
State  Plan.— (1)  Each  Federal  agency  con- 
ducting or  supporting  activities  directly  af- 
fecting the  Reserve  shall  conduct  or  support 
those  activities  in  a  manner  which  is,  to  the 
maximum  extent  practicable,  consistent  with 
the  approved  State  plan. 

(2)  Any  Federal  agency  which  shall  under- 
take any  development  project  In  the  Reserve 

^^fi.i'^^^  ^^^^  ^'^^  project  is  consistent 
with  the  approved  State  plan. 

(3)  Any  applicant  for  a  required  Federal 
license  or  permit  to  conduct  an  activity  af- 
fecting the  Reserve  shali  provide  In  the  ap- 
plication to  the  licensing  or  permitting 
agency  a  certification  that  the  proposed  ac- 
tivity complies  with  the  approved  State  plan 
and  that  such  activity  will  be  conducted  In  a 
manner  consistent  with  such  plan.  At  the 
time  of  such  application,  the  applicant  shaU 
furnish  to  the  Commission  a  copy  of  the  cer- 
tification, with  all  necessary  information  and 
data.  The  Commission  shall  estabUsh  proce- 
dures for  public  notice  In  the  case  of  all  such 
certifications  and,  to  the  extent  it  deems  ap- 
propriate, procedures  for  public  hearings  in 
connection  therewith.  At  the  earliest  prac- 
ticable time,  the  Commission  shall  notify 
the  Federal  agency  concerned  that  the  Com- 
mission concurs  with  or  objects  to  the  appli- 
cant's certification.  If  the  Commission  fails 
to  furnish  the  required  notification  within 
six  months  after  receipt  of  its  copy  of  the 
applicant's  certification,  the  State's  conctu-- 
rence  wiUi  the  certification  shall  be  conclu. 
sively  presumed.  No  licen.se  or  permit  shall  be 
granted  by  the  Pderal  agency  until  the  Com- 
mission has  concurred  with  the  applicant's 
certification  or  until,  by  the  Commission's 
failure  to  act.  the  concurrence  is  conclu- 
sively presunied.  unless  the  Secretary,  on 
his  own  initiative  or  upon  appeal  by  the  ap- 
plicant, finds  after  providing  a  reasonable  op- 
portunity for  detailed  comments  from  the 
Federal  agency  Involved  and  from  the  SUle. 
that  the  activity  is  consistent  with  the  ob- 
jective.? of  this  Act. 

(c)  State  and  Local  Governments. — State 
and  local  governments  submitting  applica- 
tions for  Federal  assistance  under  other  Fed- 
eral programs  affecting  the  Reserve  shall  in- 
dicate the  views  of  the  Commission  as  to  the 
relationship  of  such  activities  to  the  ap- 
proved plan. 

Such  applications  shall  be  submitted  and  co- 
ordinated in  accordance  with  the  provisions 
of  title  IV  of  the  Intergovernme'ntal  Coor- 
dination Act  of  1968  (82  Stat.  1098).  Fed- 
eral agencies  shall  not  approve  proposed  proj- 
ects that  are  Inconsistent  with  an  approved 
plan,  except  upon  a  finding  by  the  Secretary 
that  such  project  is  consistent  with  the  pur- 
poses of  this  Act. 

(d)  Interim  Protection. — ^During  the  pe- 
riod following  the  date  of  the  enactment  of 
this  Act  and  preceding  the  date  on  which 
the  Secretary  establishes  the  reserve  under 
section  6,  no  department  or  agency  of  the 
United  States  shall  assist  by  loan,  grant,  li- 
cense, or  otherwise  In  the  construction  of 
any  project  which  have  a  direct  or  indirect 
adverse  effect  (as  determined  by  the  Secre- 
tary) on  the  ecological  or  aesthetic  values 
of  the  area  to  be  established  as  the  reserve. 

(e)  Air  and  Water  Pollution. — ^Nothing  In 
this  Act  shall  in  any  way  affect  requirements 
(1)  established  by  the  Federal  Water  Pollu- 
tion Control  Act,  the  Clean  Air  Act,  or  the 
Federal  Disaster  Relief  Act  of  1973.  or  (2) 
established  by  the  Federal  Government  or  by 
any  State  or  local  government  ptirsuant  to 
such  Acts.  Such  requirements  shall  be  In- 
corporated in  any  plan  developed  pursuant  to 
thU  Act. 

(f)  Federal  Management. — For  purposes 
of  this  section,  a  Federal  management  of  th« 
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Reserve  under  section  8(b)(2)(A)  shall  be 
treated  as  an  approved  State  plan  and  In  the 
case  of  such  Federal  management,  all  refer- 
ences In  this  section  to  the  Commission  shall 
be  tieated  as  references  to  the  Secretary. 

CmZENS    ADVISOBY    COMMrTTEE 

Sec.  10.  (a)  No  State  plan  shall  be  ap- 
proved  under  section  5  unless  there  Is  estab- 
lished ft  Pinelands  Citizen  Advisory  Commit- 
tee (hereinafter  In  this  section  referred  to  as 
the  Committee)  which  meets  the  require- 
ments of  this  section.  S'.ich  Committee  shall 
be  composerl  of  thirteen  members  appointed 
by  the  Governor  of  New  Jersey  for  terms  of 
:lve  years  as  follows: 

(1)  two  members  to  be  appointed  from 
recommendations  of  the  New  Jersey  Depart- 
ment of  Environmental  Protection; 

(2)  two  members  to  be  appointed  from  rec- 
ommendations of  the  New  Jersey  Depart- 
ment of  Agriculture, 

(3)  four  members  to  be  appointed  from 
the  memher.'ihip  of  National  or  local  con- 
servation organizations,  and 

(4)  five  mrmbers  representing  the  general 
punUc,  of  which  no  fewer  than  three  shall 
be  from  among  the  permanent  residents  of 
the  Pine  Barrens  area. 

The  Governor  shall  designate  one  member  of 
the  Committee  as  Chairman  and  any  vacancy 
shall  be  filled  in  the  same  manner  In  which 
the  crigliial  sppointment  was  made. 

(b,  Members  of  the  Committee  shall  serve 
without  compensation  as  such,  but  the  Sec- 
retary mfvy  pay  expenses  rertsonably  incurred 
by  the  Comniittce  and  reimburse  members 
for  reasonable  expenses  incurred  in  carrying 
out  thsir  respcnslbilitif-s  under  this  Act  on 
voucliers  signed  bv  the  Chairman. 

(c)  The  munarrement  commission  estab- 
lished under  ilic-  State  plan,  shall  from  time 
to  iime  but  at  least  semiannually,  meet  and 
consult  with  the  Committee  on  matters  re- 
lating to  the  reserve  and  with  respect  to 
carrying  out  the  duties  of  the  management 
commission  under  the  State  plan. 

(d)  Unless  extended  by  the  Governor,  the 
Committee  .shaii  terminate  ten  years  after 
the  date  of  the  establishment  of  the  reserve. 

AUTHORIZATIONS 

Sec.  11.  There  are  authorized  to  be  appro- 
priated 8500,000  to  be  used  for  purposes  of 
section  4,  $25,000,000  to  be  used  fcr  purposes 
of  section  6,  and  $2.5.000,000  to  be  used  for 
purposes  of  section  7  (including  establish- 
ment and  operation  of  the  Committee  under 
section  10). 


THE  RELATIONSHIPS  BETWEEN 
FLUCTUATIONS  IN  UNEMPLOY- 
MENT AND  CRIMINAL  BEHAVIOR 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
poin^  in  the  PvEcord  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  the  Hon- 
orable WilUam  J.  Page,  Jr.,  secretary  of 
Florida's  Department  of  Health  and  Re- 
habilitative Services,  recently  wrote  me 
about  his  concern  for  the  relationship 
between  fluctuations  in  unemployment 
and  criminal  behavior,  especially  among 
young  people. 

Enclosed  is  a  report  on  "Occupational 
Guidance,  Coimseling,  and  Placement 
Services  for  Youthful  Offenders,"  which 
I  think  might  be  of  Interest  to  our  col- 
leagues and  to  all  who  read  this  Record. 

As  chairman  of  the  former  House  Se- 
lect Committee  on  Crime,  I  became  aware 
that  there  is  a  close  relationship  be- 
tween unemployment  and  youth  crime 
and  I  therefore,  request  permission  to 
Include  in  the  Record  this  report  pre- 
pared by  the  planning  coordination  unit 


of  the  Youth  Services  Program  Office  of 
Florida's  Department  of  Health  and  Re- 
habilitative Services. 

Occupational  Guidance,  CorNSELiNC,  and 
Placement  Services  for  Youthful  Of- 
fenders 

background    INFOniWATION 

Youthful  offenders  are  In  the  age  group 
(16-19  years)  with  the  highest  unemploy- 
ment rate.  Compared  with  others  in  their  age 
group,  youthful  offenders  are  at  a  greater 
disadvantage  in  obtaining  employment  be- 
cause of  their  history  of  delinquent  behavior 
and  retarded  educational  achievement.  The 
average  youth  entering  a  state  training 
school  for  delinquents  Is  achieving  at  the 
fifth  grade  level  in  reading  and  math  when 
he  should  be  functioning  on  the  tenth  grade 
level. 

Recent  evaluations  of  the  educational  pro- 
grams in  training  schools  show  that  the 
youth  leaving  these  programs  adjust  more 
successfully  if  they  woric  rather  than  attend 
school.  Unfortanateiy,  they  are  encountering 
greater  difficulty  in  finditig  Jobs.  In  fiscal 
years  1973-74,  48%  of  the  youth  leaving  train- 
ing schools  obtained  employment,  while  only 
28^r  where  able  to  get  a  Job  when  furloughed 
in  1975. 

Considering  these  facts  and  the  abundant 
documentatici\  showing  a  relationship  be- 
tween the  availabilitv  of  Jobs  and  tiio  level  of 
criminal  activity,  the  Youth  Services  Pro- 
gram Office  of  the  Florida  Department  of 
Health  and  Kehabilltatlve  Services  sought 
funding  to  address  the  problem  of  unem- 
plojment  for  offenders  iurloughtd  from  Flor- 
ida's iour  training  schools  for  delinquent 
youth. 

The  Occupational  Guidance  Counseling 
and  Placement  Program  was  a  pilot  project 
funded  with  Comprehensive  Emp'oyment 
and  Training  Act  (CETA),  Section  100,  fund- 
ing through  the  Siate  Manpower  Srrvices 
Council.  Funding  was  orlglnai.'.y  sought  tor 
the  amount  of  $200.COO  with  which  to  estab- 
lish job  counseling  and  piacenicnt  services 
for  the  youth  (15  years  and  cider)  in  each 
of  the  State's  four  training  schoo'.s.  Fundn-g 
was  obtained  in  the  amount  of  $20,C00  with 
which  to  operate  a  pilot  proje^.t  for  the 
youthful  offenders  furloughed  to  Kiam.l  from 
the  Plcrlda  Schorl  for  Boys  at  Oiieechobee. 

Of  the  $20,000  funded  through  the  CETA 
grant,  $17,000  was  budgeted  for  the  sa'aries 
($8,500  each)  of  the  occupation?.!  counselor 
assigned  to  ti;e  F:orlda  School  for  Boys  at 
Okeechobse  arid  the  placement  coordinator 
assigned  to  the  Youth  Services  district  field 
office  In  Miami.  The  remaining  $.^,000  was 
bu-tJgeted  for  travel  expenses  of  the  two  staiT 
members  and  the  planner  and  Evaluator 
assigned  to  the  project  by  the  Youth  Services 
Program  Office.  All  other  budgetary  needs 
wc-a  provided  through  "in-kind"  resources. 

The  objectives  of  t'le  prcjeot  were: 

1.  To  provide  counseMtig  and  informational 
services  that  assist  clients  in  dev.-loping  an 
awareness  of  the  worlci  of  work  and  the  em- 
ployablllty  skills  necr.^sary  in  obtaining  and 
maintaining  employrrent. 

2.  To  e.-vtabUsh  linkages  and  assist  the 
Florida  Department  of  Heai'h  and  Rehabili- 
tative Services,  public  schools,  Florida  State 
Employment  Service  and  Manpower  programs 
In  their  effort?  to  place  clients  in  jobs/job 
training  programs  upon  their  return  to  the 
community. 

The  guidance  and  counseling  component 
that  operated  in  tiie  training  school  was 
basically  concerned  with  job  preparation.  The 
occupational  counselor  conducted  frequent 
group  guidance  sessions  aiid  worked  with 
clients  to  help  develop  decision  making  and 
employability  skills  necessary  for  obtaining 
and  maintaining  employment.  He  also  pro- 
vided clients  with  information  on  employ- 
ment opportunities  in  the  local  community 
(Miami) . 


The  occupational  counselor  and  placement 
coordinator  worked  closely  together  to  main- 
tain continuity  in  their  efforts  to  prepare 
clients  for  and  assist  them  In  obtaining  em- 
ployment or  returning  to  school.  Many  clients 
were  encouraged  to  return  to  school  to  take 
vocational  classes  to  strengthen  their  edu- 
cational background  as  needed  In  prepara- 
tion for  employment.  The  placement  coordi- 
nator worked  closely  with  the  Youth  Services 
parole  counselors  who  have  primary  respon- 
sibiilty  for  the  placement  of  youth  returning 
from  the  training  school.  A  large  proportion 
of  the  Coordinator's  time  was  spent  contact- 
ing prospectiva  employers  and  establishing 
linkages  with  agencies  and  organizations  that 
could  assist  clients  in  Job  placement. 
evaluation  methodology 

The  appr.-jach  to  evaluating  this  project 
was  to  clarify  relevant  Informational  needs 
and  to  collect,  analyze  and  report  the  Infor- 
mation to  meet  the  needs.  The  information 
needs  centered  around  the  placr-m^'it  and 
fcllow-up  of  clients  once  they  ret.-ri  pd  home 
to  Miami.  The  fo!lov;ing  eval-ialioii  qi;estions 
renect  the  kind  of  Information  considered 
most  relevant  for  program  decision-mak'ng. 

1.  How  many  clients  were  served  and  what 
type  of  placement  did  they  receive? 

2.  Was  the  project  staff  helpful  In  placing 
clients? 

3.  'V/ere  the  cllenti  who  were  placed  Ini- 
tially (within  a  mci'th  of  furlough)  in  the 
same  placement  one  month  later? 

4.  Were  the  clients  not  iniUally  placed, 
subsequently  placed? 

One  evaluation  constraint  was  the  short 
time  period  to  evaluate  the  project.  Though 
funded  for  the  1975-1976  fiscal  year,  the 
project  wiis  not  scheduled  to  begin  until 
August  15.  Even  thet  date  was  too  eaxly 
because  additional  "red  tape"  delayed  the 
stMt  of  the  project  until  latn  in  September 
when  the  two  staff  mcmirors  were  hired. 
Furthermore,  the  original  placement  co- 
ordinator resigned  and  a  new  oi\e  had  to  be 
hired.  The  first  group  of  ^Uenis  were  fur- 
loughed in  October  and  placed  In  Novem- 
ber 1975. 

Fortunately,  additional  funds  ($2,.588.48) 
were  prcvldsd  to  extend  the  project  from 
Jure  30,  1076  to  September  30.  1S76  to  allow 
for  a  longer  period  of  ev.iluation.  Unfortu- 
nately, the  project  enc'ed  July  31  as  a  result 
of  both  stafT  m^^inbe-.s  leaving  their  positions 
when  the  State  Manpower  Se:\ices  Council 
decldsd  not  to  refund  the  prc-rram. 

BESpLTS 

All  students  16  yeirs  of  age  or  older  from 
Miami  who  expres.scd  an  interest  In  employ- 
ment following  their  return  home  v.ere 
picked  up  as  clients  within  their  first  month 
in  training  schools.  Of  the  131  students 
picked  up  as  clients,  70%  were  blac>:.  \%% 
white,  and  11%  of  hispanlc  background. 

Upon  r3turn  home,  clients  were  officially 
tertiinated  from  the  project  after  obtaining 
a  school  or  Job  placement  or  after  having 
been  in  the  community  one  month  without 
finding  a  placement.  Nevertheless,  the  place- 
ment coordinator  continued  to  assi.st  these 
clients  and  their  parole  counselors  in  their 
efforts  to  arrange  an  appropriate  placement. 

The  original  plan  was  for  100  new  clients 
to  be  picked  up  during  th3  project  year  and 
for  90  to  be  terminated  In  the  com.munlty. 
As  indicated,  a  total  of  131  students  were 
served  in  this  project  with  80  being  officially 
terminated.  Fifty-one  (51)  clients  were  in 
the  training  school,  yet  to  be  furloughed, 
when  the  project  was  terminated  in  July 
1976. 

Of  the  80  clients  that  were  term.inated, 
five  were  terminated  while  in  the  institution 
because  of  Interprogram  transfers  that  re- 
assigned them  to  community  based  treat- 
ment programs.  Thus,  75  clients  were  fur- 
loughed to  Miami  for  placement. 

The  following  statistics  reflect  the  findings 
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concerning  placement  and  followtip  for  those  because  of  their  desire  to  get  a  Job,  it  is  Mr    Hammerschmidt    for  15  minutes 

terminated  in  the  community.  noteworthy  that  25',;,  saw  the  value  of  re-  todav 

1.  About  half   (48%)    of  the  clients  were  turning  to  school.  tv/Ti.   Qtb,:.! tttc    ^       c       ■      *       *  ^ 
placed  In  a  Job  or  in  school  within  a  month  m  addition  to  the  high  unemployment  rate  ^i'  ^^^^^^<  1°^  5  mmutes,  today. 

of  their  date  of  furlough  from  the  training  among  vouth   and  the  dlfflcultv  In  getting  ^^^-  Howards  oI  Alabama,  for  5  min- 

school.   Twenty-seven    percent    (20   clients)  employers  to  hire  unskilled,  poorly  educated  ^^^<  today. 

were   placed   in   jobs  and  21%    (16  clients)  youth  with  a  history  of  delinquency  there  Mr.    MiLLER   of   Ohio,   for   5    minutes, 

were  placed  in  school.  Tv.'o  percent  (four  cli-  were  other  obstacles   that   made  placement  today. 

ents)   of  those  placed  In  Jobs  also  returned  of    the    clients    difficult.    For    example,    age  Mr.   Cleveland,  for  5  minutes,  today. 

*°-f°of!i''  «                 .,«■=.,,  .^      „     .  proved  to  be  an  obstacle  in  getting  clients  Mr.  Kemp,  for  10  minutes,  today. 

2.  Sixty-five  percent  (65%)   of  the  clients  enrolled   in   certain   Job   training   programs,  <The   followine  Mpmhpr<;    (at   th^  va 
placed   in   jobs   obtained   full-time   employ-  including  manpower  training  progrants,  be-  qups'  of  Mr    PowtfpWrf  vov  L  1^%  I 
ment  while  35  ;  went  to  work  part-time.  cau.se    a    minimum    age    of    18    years    was  r^%S            Fowler)   to  rev^e  and  ex- 

3.  The  placement  coordinator  was  directly  i,sua!lv  required.  Public  schools  were  often  *^"°  ^'A^"'  ^'emarks  and  mclude  extrane- 
responsible  for  almost  half  (45%)  of  tlie  job  resistive   to  having   clients   return   to   their  OUS  material :  1 

placements  that  clients  obtained  when  fur-  programs   because   of   past  behavior.   Place-  Mr.  Annuneio.  for  5  minutes,  today, 

loughed.   Tlie    coordinator   located   the  em-  ment  of  clients  in  the  months  of  June  and  Mr.  CrONZ.iLEZ,  for  5  minutes,  today, 

ployer  and  also  arranged  the  Job  Interview  July  was  a  greater  problem  because  school  Mr,  Dekt.  for  30  minutes,  today, 

for  the  client.  vi-as  not   in  session   and   there   was   an   in-  Mr.  D.HINAW    for  5  minutes    todav 

4.  The  placement  coordinator  an-anged  an  creased  number  of  youth  in  the  employment  Mr    Brovn'  of  California  'for  «>  min 
average  of  3  interviews  for  each  client  that  market  i  ^-^^^^'^  "^   i-aiiiomia.  lOr  !)  mm- 
was  referred  for  a  job   interview.   Seventy-  The  placement  coordinator  had  to  devote  t^L  ?^fJC,.„„^„     *      c      •      *       .  ^ 
four  percent  of  the  clients  returning  to  the  a  large  portion  of  her  time  to  seeking  com-  XV'  Kastenmeier,  for  5  minutes,  today, 
community  were  referred  for  Job  interviews,  niunlty  support  and  educating  the  public  Ms.  Holtzman,  for  15  minutes,  today. 

5.  One  third  (31%)  of  the  39  cUents  who  about  the  need  and  value  of  hiring  these  Mr.  V.inik.  for  5  minutes,  today. 

were  not  placed  during  their  first  month  in  youths.  With  additional  time,  greater  support  Mr.    Jones   of   Nortli   Carolina,    for   5 

the  community  were  placed  during  their  sec-  would  have  been  achieved  and  better  link-  minutes,  today, 

ond  month  at  home.  This  increases  the  total  ages  established  with  agencies  such  as  the 

percentage  of  clients  placed  following  fur-  public  schools  and  Job  training  programs.  — — — ^— _ 

ough  from  48%    (after  one  month)   to  65';  a   grant  application   was   resubmitted   to  FXTFNqiOM  np  nFMAWircj 

(after  two  months).  The  table  below  gives  uie   Manpower    Servlce.s   Council    to   obta'n  EXTENSION  OF  REMARKS 

^lfh''of"tH^^  °/  '^"^"l^  placed  within  one  lundirg  to  extend  and  expand  the  project  By  unanimous  consent,  permission  to 

month  of  their  furlough  from  the  trammg  j.ito  the  next  fiscal  year.  The  gram  request  revise  and  extend  remarks  was  erantPri 

school    as    compared    with    the    percentage  ,vas  denied  because  it  "was  not  appropriate  ]!                                 remarks  was  granted 

placed  within  two  montns  of  furlough.  for  section  106  funding  for  Fiscal  Year  1977."  '^j;,^   „,  ^„,„    „„  ,  .     .      ,.   . 

Percentage  placed  within  1  month  According  to  the  Office  of  Manpower  Plan-  ^J'  ^LORio   and  to  mclude  extraneous 

Type  of  placement-  "ing.  the  pilot  project  had  shown  the  validity  matter  notwithstanding  the  fact  that  it 

Job 27(N  =  20)  "^  "-^^  *^^*  '^^^  't  '^^■as  recommended  that  exceeds  two  pages  of  the  Record  and  is 

School ....v.........  21  (N  =  16)  funding   be  pursued  from   local   manpower  estimated  by  the  Public  Printer  to  cost 

Neither 52  (N  =  39)  prim.e  sponsors  or  state  general  revenue.  $1,127. 

'"' The  following  recommendations  are  pre-  (The   following  Members    fat  the   re- 

N  =  75  sented  in  light  of  project  results  and  the  in-  quest  Of  Mr.  PuRSELL)    and  to  include 

Percentage  placed  within  2  months  ^^"'*''  *°  ""^f^ f"^^^'"  ^""'''"•^•^        ,        ,  extraneou.5  matter: ) 

_          ,    ,            ^  1.  Each  district  of  the  Florida  Department  -^.^   o^„„.„«„  j_  *        ■     i. 

Type  of  placement:  ^f  Health  and  Rehabilitative  Service  should  ??'^'  Robikson  m  two  instances. 

Job  .  40  (N  =  29)  be  provided  with  the  services  of  an  employ-  Mr.  CotlGHLiN  m  two  mstances. 

N  Vfi      '"" ^^  ^^  ~  ^^*  ■"*"*  *"^  ^^^  training  coordinator  for  vouth.  Mr.  Moorkead  of  California. 

Neither 36  (N  =  27)  j„  ndduien  to  coordinating  district  services  Mr.  YouNC  of  Florida  in  five  instances. 

_  for  job  contiseiing,  training,  and  placement  Mr.  Sarasin  in  two  instances. 

N  _  75  of   youth,    the   district   coordinators  should  Mr.  McKlNNEY. 

The  percentage  of  clients  placed  in  Jobs  ^^o''^   closely  with  CETA  "Prime   Sponsors"  mi-'  Dornan  in  10  in-stances 

increased  from  27';    to  40'.:.  The  difference  and  the  "Balance-of-State  Prime  Sponsor"  in  w_  Pttocf' L  in  two  instanrp.; 

is  probably  best  attributed  to  the  difliculty  Planning  for  the  provision  of  services  to  fill  Mr  TTvhf  in  tvur»  in<:tl,r,rlc 

these  youthful  offenders  encountered  find-  eaps  in  providing  employment  and  training  "".  "^  "t  m  two  instances, 

ing  Jobs  upon  return  to  the  community.  The  ^'^'^  youthful  offenders.  Mr.  Hammerschmidt. 

lack    of    job    opportunities    is    also    an    ex-  2.  The  Youth   Services  Program  Office   of  Mr.  MCCLCSKEY. 

planation  for  the  36'.    still  without  a  place-  *'"'*'  Department  of  Health  and  Reliabilltative  Mr.  S^TYDER. 

ment  after  two  months  at  home.  Services  should  place  special  emphasis  in  all  Mr.  Symms  in  two  in.stances. 

6..  Clients  maintained  their  placement  bet-  °^  ''^  programs  on  the  career  education,  voca-  Mrs.  HoLT  in  two  instances, 

ter  when  placed  in  jobs  than  when  placed  tion.al  training  and  the  employment  of  youth.  Mr.  ANDERSON  of  Illinois 

in  school.  All  of  the  clients  placed  In   iobs  Treatment  programs   should  provide   a  Job  y^y.    jjilli«; 

when    furloughed    were    still    working    one  development  program  that  includes  the  pro-  jj-„'  x^.-j.."... 

month  later  while  only  80',;    of  the  clients  vision  of  occupational  informal  ion  and  career  ..  _    ..^       ' 

placed  in  school  were  still  attending  school.*  counseling    services.    Empha-sis    should    be  ™-   WALKER. 

DISCUSSION  AND  BEcoMMENUATioNs  P"^^?'*  °"  J^^  "55  ''^  ^"i^^'^^S  rcsources,  In-  (The  followuig  Members   < at  the  re- 

,^    .   ^,  eluding    the    DHRS    Office    of    Vocational  Que.st  of  Mr.  Fowler)  and  to  include  ex- 

The  restilts  indicate  that  this  project  was  Rehabilitation  and  the  Florida  Department  traneous  matter : ) 

instrumental  in  helping  youthful  offenders  of  Education.  Mr    Avuerson  of  California   in   three 

obtain  and   maintain   employment  in   their  ^____^____  in T                "   '     "^   ^amornia   in   iniee 

home    community    upon    return    from    the  ^— — ^■— —  instance.<:. 

training  school.  The  placement  coordinator  LEAVE  OF  ABSENCE  ^^  Gonzalez  in  tliree  instances, 

was   valuable   in   contacting   employers  and  Mr.  Moakley. 

arranging  Job  Interviews.  The  value  of  the  By   unanimous   consent,  leave   of  ab-  Mr.  Luken  in  10  instances, 

guidance  and  counseling  component  in  the  sence  was  granted  as  follows  to:  Mr.  Jacobs  in  two  instances, 

training   school   is   probably   reflected   most  Mr.   O'Brien    (at   the   request   of   Mr.  Mr.  Early. 

in  the  number  of  clients  that  obtained  cm-  Rhodes),   for  April    19   and   20,   on   ac-  Mr  Dfnt 

ployment  even  after  the  full  services  of  the  ooiint  nf  illnp.:.!  t*..'  dt,1„.1.               *             * 

placement  coordinator  had  been  terminated  °""'  °^  Ulness.  Mr.  Richmond  m  two  instances, 

after  one  month  at  home.  — ^-^— ^__  Mr.  EDWARDS  of  California. 

There  still  was  a  sizable  portion  of  the  SPECIAL  ORDERS  GRANTED  '^^^   Brademas  in  five  instances. 

first  two  months  at  home  but  this  is  more  Mr.  Roybal. 

a  renection  of  the  lack  of  job  opoprtunities  ^^  unanimous  consent,  permission  to  Mr.    Long    of    Maryland    in    five    in- 

in  the  community.  Considering  the  fact  that  atldress  the  House,  following  the  legisla-  stances. 

all  of  these  youths  were  picked  up  as  clients  *^^6    program    and    any    special    orders  Mr.  Eilberg  in  10  instances. 
heretofore  entered,  was  granted  to:  Mr.  Pattison  of  New  York. 

•Data  was  available  on  14  of  the  20  clients  ^"^^^   following  Members    (at  the  re-  Mr.  Lederer. 

placed  in  Jobs  within  one  month  of  their  QUest  of  Mr.  PurselD  to  revL'^e  and  ex-  Mr.  Carney. 

return  home  and  on  15  of  the  16  clients  tend  their  remarks  and  include  extrane-  Mr.  Hamilton. 

placed  in  school.  ous  material: )  Mr.  Rosenthal  in  two  instances. 
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Blanchard. 

Roe. 

Drinan  in  two  instances. 

Charles  H.  Wilson  of  California. 

Addabbo. 

WIRIH. 

Ammerman. 

Fraser  in  two  instances. 

Preyer  in  two  Instances. 

SCHROEDER. 

Rogers  in  five  instances. 

Byron. 

Applegate. 

Ranccl. 

Won  Pat. 

MiNETA. 

Harrington. 

Teague. 

Fisher  in  10  instances. 

Plippo. 

AuCoin. 

Maguire. 

Dellums. 

Gammace. 

Roberts. 

Panetta. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1269.  An  act  for  the  relief  of  Camilla 
A.  Hester:  to  the  Committee  on  the  Judiciary. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  489.  An  act  to  attthorize  supplemental 
military  assistance  to  Portugal  for  the  fiscal 
year  1977.  and  for  other  purposes. 


RECESS 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  on  Monday.  April  18,  1977. 
the  Chair  declares  the  House  in  recess 
until  approximately  8:40  p.m. 

The  House  stands  in  recess. 

Accordingly  (at  6  o'clock  and  38  min- 
utes p.m.) ,  the  House  stood  in  recess. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  8 
o'clock  and  46  minutes  p.m. 


JOINT  SESSION  OF  THE  HOUSE  AND 
SENATE  HELD  PURSUANT  TO  THE 
PROVISIONS  OF  HOUSE  CONCUR- 
RENT RESOLUTION  196  TO  HEAR 
AN  ADDRESS  BY  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  of  the  House  presided. 

The  Doorkeeper,  the  Honorable  James 
T.  MoUoy,  annoimced  the  Vice  President 
and  Members  of  the  U.S.  Senate,  who  en- 
tered the  Hall  of  the  House  of  Represen- 
tatives, the  Vice  President  taking  the 
chair  at  the  right  of  the  Speaker,  and 
the  Members  of  the  Senate  the  seats  re- 
served for  them. 

The  SPEAKER.  The  Chair  appoints  as 
members  of  the  committee  on  the  part 
of  the  House  to  escort  the  President  of 


the  United  States  into  the  Chamber  the 
gentleman  from  Texas  (Mr.  Wright)  ,  the 
gentleman  from  Indiana  (Mr.  Brade- 
MAS),  the  gentleman  from  Washington 
(Mr.  Foley),  the  gentleman  from  Geor- 
gia (Mr.  Plynt),  the  gentleman  from 
Arizona  (Mr.  Rhodes),  the  gentleman 
from  Illinois  (Mr.  Michel),  and  the 
gentleman  from  Illinois  (Mr.  Anderson)  . 

The  VICE  PRESIDENT.  Pui'suant  to 
the  order  previously  entered  into,  I  ap- 
point the  following  Senators  as  a  com- 
mittee on  the  part  of  the  Senate  to  join 
with  a  like  committee  on  the  part  of  the 
House  to  escort  the  President  into  the 
House  Chamber:  The  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  ,  the  Sen- 
ator from  Califoniia  (Mr.  Cranston), 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  ,  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Washington 
Mr.  Jackson)  ,  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  ,  the  Senator  from  Ten- 
nessee (Mr.  Baker),  the  Senator  from 
Alaska  (Mr.  Stevens)  ,  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Nebraska  (Mr.  Curtis),  the  Senator 
from  Wyoming  (Mr.  Hansen),  and  the 
Senator  from  Indiana  (Mr.  Lugar). 

The  Doorkeeper  announced  the  Am- 
bassadors, Mini.sters.  and  Charges  d'Af- 
f aires  of  foreign  governments. 

The  Ambassadors,  Ministers,  and 
Charges  d'Affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House  of 
Representatives .  and  took  the  seats  re- 
served for  them. 

The  Doorkeeper  announced  the  Cabi- 
net of  the  President  of  the  United  States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representatives 
and  took  the  seats  reserved  for  them  in 
front  of  the  Speaker's  rostrum. 

At  9  o'clock  and  1  minute  p.m.,  the 
Doorkeeper  announced  the  President  of 
the  United  States. 

The  President  of  the  United  States,  es- 
corted by  the  committee  of  Senators  and 
Representatives,  entered  the  Hall  of  the 
House  of  Representatives,  and  stood  at 
the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the  Con- 
gress, I  have  the  high  privilege  and  the 
distinct  honor  of  presenting  to  you  the 
President  of  the  United  States. 

[Applause,  the  Members  rising.] 


ADDRESS  BY  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  PRESIDENT.  Mr.  President,  Mr. 
Speaker,  Members  of  the  Congress,  and 
distinguished  guests: 

The  last  time  we  met  as  a  group  was 
exactly  three  months  ago  today,  on  In- 
auguration Day.  We've  had  a  good  be- 
ginning as  partners  in  addressing  our  na- 
tion's problems. 

But  in  the  months  ahead,  we  must 
work  together  even  more  closely  to  deal 
with  the  greatest  domestic  challenge  that 
our  nation  will  face  in  our  lifetime.  We 
must  act  now — together — to  devise  and 
to  implement  a  comprehensive  national 
energy  plan  to  co{>e  with  a  crisis  that 
otherwise  could  overwhelm  us. 

This  cannot  be  an  inspirational  speech 
tonight.  I  don't  expect  much  applause. 


It  is  a  sober  and  a  diflficult  presentation. 
During  the  last  three  months,  I  have 
come  to  realize  very  clearly  why  a  com- 
prehensive energy  policy  has  not  already 
been  evolved.  It  has  been  a  thankless 
job,  but  it  is  our  job,  and  I  believe  that 
we  have  a  fair,  well  balanced  and  effec- 
tive plan  to  present  to  you.  It  can  lead 
to  an  even  better  life  for  the  people  of 
America. 

The  heart  of  our  energy  problem  is 
that  we  have  too  much  demand  for  fuel. 
It  keeps  going  up  too  quickly  while  pro- 
duction goes  dov/n  and  our  primary 
means  of  solving  this  problem  is  to  re- 
duce waste  and  inefficiency. 

Oil  and  natural  gas  make  up  about 
75  percent  of  our  consumption  in  this 
country,  but  they  only  comprise  about 
7  percent  of  our  reserves.  Our  demand 
for  oil  has  been  rising  by  more  than  5 
percent  each  year,  but  domestic  oil  sup- 
plies have  been  dropping  lately  more 
than  6  percent.  Therefore,  our  imports 
have  risen  sharply — making  us  more  and 
more  vulnerable  if  our  supplies  are  inter- 
rupted— but  early  in  the  1980's  even  for- 
eign oil  will  become  increasingly  scarce. 
If  it  were  possible  for  world  demand  to 
continue  rising  during  the  next  few  years 
at  the  rate  of  5  percent  a  year,  we  could 
use  up  all  the  proven  reserves  in  the  en- 
tire world  by  the  end  of  the  next  decade. 

Our  trade  deficits  are  growing.  We  im- 
ported more  than  $35  billion  worth  of 
oil  last  year,  and  we  will  spend  much 
more  than  that  this  year.  The  time  has 
come  to  draw  the  line. 

We  could  continue  to  Ignore  this  prob- 
lem, as  many  have  done  in  the  past — but 
to  do  so  would  subject  our  people  to  an 
impending  catastrophe. 

That  is  why  we  need  a  comprehensive 
national  energy  policy.  Your  advice  has 
been  an  important  influence  as  this  plan 
has  taken  shape.  Many  of  its  proposals 
will  be  built  on  the  legislative  initiatives 
that  you  have  taken  in  the  Congi-ess  in 
the  last  few  years. 

Two  nights  ago,  I  spoke  to  the  Ameri- 
can people  about  the  principles  behind 
our  plans  and  our  specific  goals  for  1985: 

To  reduce  the  annual  growth  rate  in 
energy  consumption  by  more  than  2  per- 
cent; 

To  reduce  gasoline  consumption  by  10 
percent; 

To  cut  imports  of  foreign  oil  to  less 
than  6  million  barrels  a  day,  less  than 
half  the  amount  that  we  will  be  import- 
ing if  we  did  not  conserve ; 

To  establish  a  strategic  petroleum  re- 
serve supply  of  at  least  a  billion  barrels, 
which  will  meet  our  needs  for  about  10 
months ; 

To  increase  our  coal  production  by 
more  than  two-thirds,  to  over  1  billion 
tons  a  year ; 

To  insulate  90  percent  of  American 
homes  and  all  new  buildings;  and 

To  use  solar  energy  in  more  than  two 
and  a  half  million  American  homes. 

Now  I  hope  that  the  Congress  will 
adopt  these  goals  by  joint  resolution  as  a 
demonstration  of  our  mutual  commit- 
ment to  achieve  them. 

Tonight  I  want  to  outline  the  specific 
steps  by  which  we  can  reach  those  goals. 
The  proposals  fill  into  these  central 
categories:  First,  conservation;  second, 
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production;  third,  conversion;  fourth, 
development;  and  of  course,  fairness  or 
equity,  which  is  a  primary  consideration 
in  all  our  proposals. 

We  prefer  to  reach  those  goals  through 
voluntary  cooperation  with  a  minimum 
of  coercion.  In  many  cases,  we  propose 
financial  incentives,  which  will  encour- 
age people  to  save  energy  and  will  har- 
ness the  power  of  our  free  economy  to 
meet  our  needs. 

But  I  must  say  to  you  that  voluntary 
compliance  will  not  be  enough — the 
problem  is  too  large  and  the  time  is  too 
.short. 

In  a  few  cases,  penalties  and  restric- 
tions to  reduce  waste  are  essential. 

Our  first  goal  is  conservation.  It  is  tlie 
cheapest,  most  practical  way  to  meet  our 
energy  needs  and  to  reduce  our  grov.ing 
dependence  on  foreign  supplies  of  oil. 

With  proper  planning,  economic 
growth,  enhanced  job  opportunities  and 
a  higher  quality  of  hfe  can  result  even 
while  we  eliminate  the  waste  of  energy. 
The  two  areas  where  we  v.  aste  most  of 
our  energy  are  transportation  and  our 
heating  and  cooling  systems. 

Transportation  consumes  26  percenf  of 
all  our  energy— and  as  much  as  half  of 
that  is  waste.  In  Europe  the  average 
automobile  weighs  2.700  pounds;  in  our 
country.  4,100  pounds. 

Now  the  Congress  has  already  taken 
fuel  efficiency  steps  and  set  standards 
which  will  require  new  automobiles  to 
have  an  average  efficiency  or  miles  per 
gallon  of  27.5  by  1985  instead  of  the  18 
among  new  cars  today.  The  entire  fleet  of 
cars  is  only  14  miles  per  gallon  at  this 
time. 

To  insure  that  this  existing  Congres- 
sional mandate  is  met,  I  am  proposing, 
first  of  all,  a  graduated  excise  tax  on 
new  gas  guzzlers  that  do  not  meet  Fed- 
eral mileage  standards.  This  tax  will 
start  low  and  then  rise  each  year  until 
1985.  In  1978,  for  instance,  a  tax  of  $180 
will  be  levied  on  a  car  getting  only  15 
miles  per  gallon,  and  for  an  11-mile-per- 
gallon  car  the  tax  will  be  $450.  That  is 
at  the  beginning.  By  1985.  the  taxes  on 
these  wasteful  new  cars  with  the  same 
low  mileage,  lij-miles-per-gallon  or  11- 
niiles-per-gailon,  will  have  risen  to  $1,600 
and  $2,500. 

All  of  the  money  collected  by  this  tax 
on  wasteful  automobiles  will  be  returned 
to  consumers  through  rebates  on  auto- 
mobiles that  are  more  efficient  than  the 
mileage  standard.  We  expect  both  better 
efficiency  and  also  more  automobile  pro- 
duction and  sales  under  this  proposal. 
We  will  insure  that  American  automobile 
workers  and  their  families  do  not  bear 
an  unfair  share  of  the  burden.  And  of 
course,  we  will  also  work  with  our  foreign 
trading  partners  to  see  that  they  are 
treated  fairly. 

Now  I  want  to  discuss  one  of  the  most 
controversial  and  most  misunderstood 
parts  of  the  energy  proposal— a  standby 
tax  on  automobile  gasoline.  Gasoline 
consumption  represents  half  of  our  total 
oil  usage. 

We  simply  must  save  gasoline  and  I 
believe  that  the  American  people  can 
meet  this  challenge.  It  is  a  matter  of 
patriotism  and  a  matter  of  commitment. 


Between  now  and  1980  we  expect  gaso- 
line consumption  to  rise  slightly  above 
the  present  level.  For  the  following  flve 
years,  when  we  have  the  more  efficient 
cars  on  the  road,  we  need  to  reduce  con- 
sumption each  year  to  reach  our  targets 
for  1985. 

I  propose  that  we  commit  ourselves 
to  these  fair,  reasonable,  and  necessary 
goals  and  at  the  same  time  write  into 
law  a  gasoline  tax  of  an  additional  5 
cents  per  gallon  that  will  automatically 
take  effect  each  year  that  we  fail  to 
meet  our  annual  target  in  the  previous 
year.  As  an  added  incentive,  if  we  miss 
one  year  but  are  back  on  the  track  the 
next  year,  then  the  additional  tax 
should  come  off.  And  if  the  American 
people  respond  to  this  challenge,  we  can 
meet  these  targets,  and  under  these 
circumstances,  this  gasoline  tax  will 
never  have  to  be  imposed.  I  know  and 
you  know  that  it  can  be  done. 

As  with  other  taxes,  we  must  minimize 
the  adverse  effects  on  our  economy.  We 
must  reward  those  who  conserve  and 
penalize  those  wlio  v;aste.  Therefore,  any 
proceeds  from  the  tax — if  it  is  triggered 
by  excessive  consumption — should  be  re- 
turned to  the  general  public  in  an 
equitable  manner. 

I  will  also  propose  a  variety  of  other 
measures  to  make  our  transportation 
system  more  efficient. 

One  of  the  side  effects  of  conserving 
gasoline,  for  instance,  is  that  State  gov- 
ernments, which  have  a  limited  amount 
of  tax  per  gallon,  collect  less  money 
through  gasoline  taxes.  To  reduce  their 
hardships  and  to  insure  adequate  high- 
way maintenance,  we  s'nould  compensate 
States  for  this  lo-ss  through  the  highway 
trust  fund. 

The  second  major  area  where  we  can 
reduce  waste  is  in  our  homes  and  build- 
ings. Some  buildings  waste  half  the  en- 
ergy used  for  heating  aiid  cooling.  From 
now  on,  we  must  make  sure  tliat  new 
buildings  are  as  efficient  as  possible,  and 
that  old  buildings  are  equipped — or 
"retrofitted" — with  in.sulation  and  heat- 
ing systems  that  dramatically  reduce  the 
use  of  fuel. 

The  Federal  Government  should  set  an 
example.  I  will  i.ssue  an  executive  order 
establishing  strict  conservation  goals  for 
both  new  and  old  Federal  building.s — a 
45-percent  increase  in  energy  efficiency 
for  new  buildings,  and  a  20 -percent  in- 
crease in  efficiency  for  old  buildings  by 
1985.  We  also  need  incentives,  though, 
for  those  who  own  homes  and  businesses 
so  that  they  will  conserve. 

Those  who  weatherize  buildings  to 
make  them  more  efficient  would  be  ehgi- 
ble  for  a  tax  credit  of  25  percent  of  the 
first  $800  invested  in  conservation,  and 
15  percent  of  the  next  $1,400. 

If  homeowners  prefer,  they  may  take 
advantage  of  a  weatherization  service 
which  will  be  requiied  from  all  regulated 
utility  companies  to  offer.  The  utilities 
would  arrange  for  contractors  and  pro- 
vide reasonable  financing  to  the  home- 
owners. The  customer  would  pay  for  the 
improvements  through  small,  regular 
additions  to  the  monthly  utility  bills.  In 
many  instances  these  additional  charges 
would  be  almost  entirely  offset  by  lower 


energy  consumption  brought  about  by 
energy  savings. 

Other  proposals  for  conservation  in 
homes  and  buildings  include  first,  direct 
Federal  help  for  low-income  residents; 
next,  an  additional  10  percent  tax  credit 
for  business  investments  in  conserva- 
tion; third.  Federal  matching  grants  to 
nonprofit  schools  and  hospitals;  and  pub- 
lic works  money  for  weatherizing  State 
and  local  government  buildings. 

While  improving  the  efficiency  in  our 
businesses  and  homes  we  must  also  make 
electrical  home  appliances  more  efficient. 
I  propose  legislation  that  will  for  the  first 
time  impose  stringent  efficiency  stand- 
ards for  household  appliances  by  1980. 
We  mast  also  reform  our  utility  rate 
structure.  For  many  years  we  have  re- 
warded waste  by  offering  the  cheapest 
rates  to  the  largest  users.  It  is  difficult 
for  individual  States  to  make  such  re- 
forms because  of  the  intense  competi- 
tion among  States  for  new  industry.  The 
only  fair  way  is  to  adopt  a  set  of  prin- 
ciples to  be  applied  nationwide. 

I  am.  therefore,  proposing  legislation 
which  would  require  the  follov.ing  steps 
over  the  next  two  years:  first,  phasing 
out  promotional  rates  and  other  pricing 
system.s  that  make  natural  gas  and  elec- 
tricity artificially  cheap  for  high-volume 
users  and  wiiich  do  not  accurately  reflect 
actual  cc-^ts;  next,  offering  users  peak- 
load  pricing  techniques  which  set  higher 
charges  during  the  day  when  demand  is 
great  and  lower  charges  during  the  day 
when  demand  is  small;  we  also  need  in- 
dividual meters  for  each  apartment  in 
new  buildings  instead  of  one  master 
meter.  Tests  have  shown  that  this  will 
save  30  peicent  of  electrical  costs  in  the 
apartment  building. 

Pians  are  already  being  discussed  for 
TVA,  the  whole  system,  to  act  as  a  model 
in  implementing  such  new  programs  as  I 
have  described  to  consci-ve  energy. 

One  finrl  step  toward  conservation  is 
to  encourage  industries  and  utilities  to 
expand  what  is  called  cogeneration  proj- 
ects, which  cai)ture  the  steam  which  is 
now  wasted  from  electrical  power  pro- 
duction. In  Germany,  for  instance,  29 
percent  of  total  energy  comes  from  co- 
generation.  In  this  country  formerly  it 
was  about  19  percent,  but  now  it  is  only 
4  percent  in  the  United  States. 

I  propose  a  special  10  percent  tax 
credit  for  investments  in  cogeneration. 

Along  with  conservation,  our  second 
major  strategy  is  production  and  rational 
pricing. 

We  can  never  increase  our  production 
of  oil  and  natural  gas  by  enough  to  meet 
our  demand,  but  we  must  be  sure  that  our 
pricing  system  is  .sensible,  that  it  dis- 
courages waste  and  encourages  explora- 
tion and  new  production. 

One  of  the  principles  of  our  energy 
policy  is  that  the  price  of  energy  should 
reflect  its  true  replacement  cost.  As  a 
means  of  bringing  supply  and  demand 
into  balance  over  the  long-run.  By  real- 
istic pricing  it  is  especially  important  for 
our  scarcest  fuels,  oil  and  natural  gas. 
However,  proposals  for  immediate  and 
total  decontrol  of  dome-^tic  oil  and  nat- 
ural gas  prices  would  be  disastrous  for 
our  economy  and  also  for  working  Ameri- 
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can  families,  and  woxild  not  solve  the 
long-range  problems  of  dwindling  sup- 
plies. 

The  price  of  newly  discovered  oil  will 
be  allowed  to  rise,  over  a  three-year  pe- 
riod, to  the  1977  world  market  price,  with 
allowances  from  then  on  for  Inflation. 
Tlie  current  return  to  producers  for  pre- 
viously discovered  oil,  that  which  already 
exists,  would  remain  the  same,  except  for 
adjustments  because  of  inflation. 

Because  fairness  is  an  essential  strat- 
egy of  our  energy  program,  we  do  not 
want  to  give  producers  windfall  profits 
beyond  the  incentives  that  they  do  need 
for  exploration  and  production.  But  we 
are  simply  misleading  ourselves,  if  we  do 
not  recognize  the  replacement  costs  of 
energy  In  our  pricing  system. 

Therefore.  I  propose  that  we  phase  in 
a  wellhead  tax  on  existing  supplies  of 
domestic  oil,  equal  to  the  difference  be- 
tween the  present  controlled  price  of  oil 
and  the  world  price,  and  return  that 
money  collected  by  this  tax  to  the  con- 
sumers and  the  workers  of  America. 

We  should  also  end  the  artificial  dis- 
tortions in  natural  gas  prices  in  different 
parts  of  the  coimtry  which  have  caused 
people  in  the  producing  States  to  pay  ex- 
orbitant prices,  while  creating  shortages, 
unemployment  and  economic  stagnation, 
particularly  in  the  Northeast.  We  must 
not  permit  energy  shortages  to  divide  or 
balkanize  our  country. 

We  want  to  work  with  the  Congress  to 
give  gas  producers  an  adequate  incen- 
tive for  exploration,  working  carefully 
toward  deregulation  of  newly  discov- 
ered gas  as  market  conditions  permit. 

I  propose  now  that  the  price  limit  for 
all  new  gas  sold  anywhere  in  this  coun- 
try be  set  at  the  price  of  the  equivalent 
energy  value  of  domestic  crude  oil,  be- 
ginning next  year.  1978.  This  proposal 
will  apply  both  to  new  gas  and  to  expir- 
ing intrastate  contracts.  It  would  not 
affect  existing  contracts  presently  in 
effect. 

We  must  be  sure  that  oil  and  natural 
gas  are  not  wasted  by  industries  that 
could  use  coal.  Our  third  strategy  wiil 
be,  therefore,  conversion  from  scarce 
fuels  to  coal  wherever  pos.sible. 

Although  coal  now  provides  only  18 
percent  of  our  total  energy  needs,  it 
makes  up  90  percent  of  our  energy  re- 
serves. Its  production  and  use  do  create 
environmental  difficulties,  but  I  agree  we 
can  cope  with  them  tiirough  strict  strip- 
mining  and  clean  air  standards. 

To  increase  the  use  of  coal  by  400 
million  tons,  or  by  65  percent— we  now 
use  about  600  million  tons — in  industry 
and  utilities  by  1985,  I  propose  a  sliding 
scale  tax,  starting  in  1979,  on  large  in- 
dustrial users  of  oil  and  natural  gas. 
Fertilizer  manufacturers,  crop  dryers  and 
so  forth  which  must  use  gas,  will  be  ex- 
empt from  the  tax.  Utilities  would  not  be 
subject  to  the  tax  until  1983.  because  it 
will  simply  take  them  longer  to  convert 
to  coal. 

I  will  also  submit  proposaLs  for  expand- 
ed research  and  development  in  coal.  We 
need  to  find  better  ways  to  mine  it  safely 
and  to  burn  it  cleanly,  and  to  use  it  to 
produce  other  clean  energy  sources  like 
liquefied  and  gasified  coal.  We  have  al- 
ready spent  billions  of  dollars  on  re- 


search and  development  of  nuclear  pow- 
er, but  very  little  on  coal.  Investments 
here  can  pay  rich  dividends. 

Even  with  this  conversion  effort,  we 
still  face  a  gap  between  the  energy  we 
need  and  the  energy  that  we  can  pro- 
duce or  import.  Therefore,  as  a  last  re- 
sort we  must  continue  to  use  increasing 
amounts  of  nuclear  energy. 

We  now  have  63  nuclear  power  plants, 
producing  about  3  percent  of  our  total 
energy  and  we  also  have  about  70  more 
working  power  plants  which  are  li- 
censed for  construction.  Domestic  ura- 
nium supplies  can  support  this  number 
of  plants  just  by  the  most  conservative 
estimates  for  another  75  years,  at  least. 
Effective  conservation  efforts  can  mini- 
mize the  shift  toward  nuclear  power. 
There  is  no  need  to  enter  the  plutonium 
age  by  licensing  or  building  a  fast  breeder 
reactor  such  as  the  proposed  demonstra- 
tion plant  at  Clinch  River. 

We  must,  however,  increase  our  capac- 
ity to  produce  enriched  uranium  fuel 
for  light  water  nuclear  power  plants 
using  the  new  centrifuge  technology, 
which  consumes  only  about  one-tenth 
the  energy  of  existing  gaseous  diffusion 
plants. 

We  must  also  reform  the  nuclear  li- 
censing procedures.  New  plants  should 
not  be  located  near  earthquake  fault 
zones  or  near  population  centers,  safety 
standards  should  be  strengthened  and 
enforced,  designs  standardized  as  much 
as  possible,  and  v.e  need  more  adequate 
storage  for  spent  fuel  supplies. 

However,  even  with  the  most  thorough 
safeguards,  it  should  not  take  ten  years 
to  license  a  plant.  It  only  takes  three 
years  to  license,  design,  and  build  a 
plant  in  a  country  iike  Japan.  I  propose 
that  we  establish  reasonable,  objective 
criteria  for  licensing,  and  that  plants 
which  are  based  on  a  standard  design 
not  require  extensive  Individual  design 
studies  before  the  license  is  granted. 

Our  fourth  strategy  is  to  develop  per- 
manent and  reliable  new  energy  sources. 

The  most  promising  of  course  is  solar 
energy,  for  which  most  of  the  technology 
is  already  available.  Solar  water  heaters 
and  solar  space  heaters  are  ready  now  for 
commercialization.  All  they  need  is  some 
initiative  to  initiate  the  growth  of  a  large 
new  market  in  our  country. 

Therefore,  I  am  proposing  a  gradually 
decreasing  tax  credit,  to  nm  from  now 
through  1984,  for  those  who  purchase  ap- 
proved solar  heating  equipment.  Initially, 
it  would  be  40  percent  of  the  first  $1,000 
and  25  percent  of  the  next  $6,400  in- 
vested to  provide  solar  heating  for  homes. 

Increased  production  of  geothermal 
energy  can  be  insured  by  providing  the 
same  tax  incentives  as  exist  for  gas  and 
oil  drilling  operations. 

Our  guiding  principle,  as  we  develop 
this  plan,  was  that  above  all  it  must  be 
fair. 

None  of  our  people  must  make  an  un- 
fair sacrifice. 

None  should  reap  an  unfair  benefit. 

T)ie  desire  for  equity  is  reflected 
throughout  our  plan:  in  the  wellhead 
tax,  which  encourages  conservation  but 
is  returned  to  the  public ;  in  a  dollar-f or- 
dollar  refund  of  the  wellhead  tax  as  it 
affects  home  heating  oil,  particularly  in 


the  Northeast;  in  reducing  the  unfair- 
ness of  natural  gas  pricing;  in  ensuring 
that  homes  will  have  the  oil  and  natural 
gas  they  need,  while  industry  turns  to- 
ward the  more  abundant  coal  that  can 
also  suit  its  needs :  in  basing  utility  prices 
on  true  cost,  so  every  user  pays  a  fair 
share;  in  the  automobile  tax  and  rebate 
system,  which  rewards  those  who  save 
our  energy  and  penalizes  those  who  waste 
it. 

I  propose  one  other  step  to  insure 
proper  balance  in  our  plan.  We  need 
more  accurate  information  about  the 
supplies  of  energy,  and  about  the  com- 
panies which  produce  energy. 

If  we  are  asking  sacrifices  of  ourselves, 
we  need  facts  that  we  can  count  on.  We 
need  an  independent  information  system 
that  will  give  us  reliable  data  about 
energy  reserves  and  production,  emer- 
gency capabilities  and  financial  data 
from  the  energy  producers. 

I  happen  to  believe  in  competition, 
and  we  don't  have  enough  of  it  right 
now. 

During  this  time  of  increasing  scarcity, 
competition  among  energy  producers 
and  distributors  must  simply  be  guar- 
anteed. I  recommend  that  individual  ac- 
counting be  required  from  energy  com- 
panies for  production,  refining,  distri- 
bution, and  marketing — separately  for 
domestic  and  foreign  operations.  Strict 
enforcement  of  the  antitrust  laws  based 
on  this  data  may  prevent  the  need  for 
divestiture.  Profiteering  through  gas  tax 
shelters  should  be  prevented  and  inde- 
pendent drillers  should  have  the  same 
intangible  tax  credits  as  the  major  cor- 
porations. 

The  energy  industry-  should  not  reap 
large  unearned  profits.  Increasing  prices 
on  existing  inventories  of  oil  should  not 
result  in  windfall  gahis  but  should  be 
captured  for  the  people  of  our  country. 
We  must  make  it  clear  that  from  now 
on  to  everyone  that  our  people  through 
their  goverrunent  will  now  be  setting  the 
energy  policy  for  our  country. 

The  new  Department  of  Energy  that 
the  Congress  is  already  considering 
should  be  established  without  delay.  Con- 
tinued fragmentation  of  government  au- 
thority and  responsibiUty  of  our  energy's 
program  for  this  Nation  is  both  danger- 
ous and  unnecessary. 

Two  nights  ago.  I  said  that  this  diffi- 
cult effort  which  I  have  outlined  would 
be  the  moral  equivalent  of  war.  If  suc- 
cessful, this  effort  will  protect  our  jobs,  it 
wiil  protect  our  environment,  it  will  pro- 
tect our  national  independence,  it  will 
protect  our  standard  of  living,  it  will 
al30  protect  our  future.  Our  energy  pol- 
icy will  be  innovative  but  it  wiil  be  fair 
and  predictable.  It  will  not  be  ea.'ry.  It  will 
demand  the  b«.t  of  us — our  vision,  our 
dedication,  our  courage,  and  our  sense 
of  common  purpose. 

This  is  a  carefully  balanced  program, 
depending  for  its  fairness  on  ail  its  major 
component  partii.  It  wiil  be  a  teat  of  our 
basic  pohtical  strength  and  ability. 

But  we  have  met  chaHencc'3  before  and 
our  Nation  has  been  tiie  stronger  after 
the  challenge  was  met.  That's  the  re- 
sponsibility that  we  face,  you  in  the  Con- 
gress, the  members  of  my  own  adminis- 
tration, and  all  tiae  people  of  our  country. 
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I  am  confident  that  together  we  will 
succeed.  Thank  you  very  much. 
[Applause,  the  Members  rising.] 
At  9  o'clock  and  34  minutes  p.m.,  the 
President,  accompanied  by  the  commit- 
tee of  escort,  retired  from  the  Hall  of  the 
House  of  Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  follow- 
ing order; 

The  members  of  the  President's  Cabi- 
net. 

The  Ambassadors,  Ministers,  and 
Charges  d'Affaires  of  foreign  govern- 
ments. 


JOINT  SESSION  DISSOLVED 

The  SPEAKER.  The  Chair  declares  the 
joint  session  of  the  two  Houses  now  dis- 
solved. 

Accordingly,  at  9  o'clock  and  41  min- 
utes p.m.,  the  joint  session  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 


AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  9 
o'clock  and  41  minutes  p.m. 


ADJOURNMENT 

Mr.  HALL.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agree  to;  accordingly 
(at  9  o'clock  and  42  minute.s  p.m.i  the 
House  adjourned  until  tomorrow,  Thurs- 
day. April  21,  1977,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  refeired  as  follows : 

1302.  A  letter  from  the  Assistant  Secretary 
of  Defense  (CtomptroHer).  transmitting  a  re- 
port covering  the  transition  quarter  on  re- 
ceipts and  disbursements  pertaining  to  the 
disposal  of  surplus  military  supplies,  equip- 
ment, material,  and  the  production  of  lum- 
ber and  timber  products,  pursuant  to  section 
712  of  Public  Law  94-212;  to  the  CommUtee 
on  Appropriations. 

1303.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-21,  "To  order  the 
closing  of  the  public  alley  system  in  Square 
551.  bounded  by  Florida  Avenue,  1st,  Q,  3d 
and  R  Streets,  NW.  (S.O.  74-152), "  pursunnt 
to  section  302(c)  of  Public  Law  9,3-198:  to  the 
Committee  on  the  District  of  Columbia. 

1304.  A  letter  from  the  Chairm.in,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-22.  "To  nrd,jr  the 
closing  of  Portner  Place,  NW.,  between  U  and 
V  Streets,  NW..  and  of  the  public  alleys  in 
Square  204.  bounded  by  14th,  U.  15th,  and  V 
Streets,  NW.  (S.O.  75-280) ."  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198:  to  the 
Committee  on  the  District  of  Colvrnbi.^. 

1305.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-23.  "To  order  the 
closing  of  9th  Street.  NE..  between  G  and  H 
Streets.  NE..  and  of  the  public  alleys  In 
Squares  912  and  934.  bounded  bv  O  3th  H 
and  loth  Streets.  NE.  (S.O.  74-268)."  pursu- 
ant to  section  602(c)  of  Public  Law  93-198: 
to  the  Committee  on  the  District  of 
Columbia. 
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1306.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-24,  "To  order  the 
closing  of  Clifton  Street.  NW.  between  Uni- 
versity Place,  NW.  and  the  north-south  pub- 
lic alley  in  Squares  2662  and  2663  (S.O.  71- 
220),"  pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  District 
of  Columbia. 

1307.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-25.  "To  order  the 
closing  of  Neal  Place.  NW.  between  4th  and 
5th  Streets,  NW.;  of  4th  Street,  NW..  between 
Neal  Place  and  O  Street,  NW.;  and  of  public 
alleys  in  Square  512.  bounded  by  4th.  N.  O, 
and  5th  Streets.  NW.  (S.O.  74-208),"  pursu- 
ant to  section  602(c)  of  Public  Law  93-198; 
to  the  Committee  on  the  District  of 
Columbia. 

1308.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  Act  No.  2-27.  "To  amend 
the  Police  Reg-alatlons  of  the  District  of  Co- 
lumbia to  allow  outdoor  sidewalk  cafes  In 
districts  zoned  R  and  SP  upon  approval  of 
the  Board  of  Zoning  Adjustment."  pursuant 
to  section  fi02(c)  of  Public  Law  93-198;  to 
the  Committee  on  the  District  of  Columbia. 

1309.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-28.  "To  abolLsh  the 
Board  of  Consumer  Goods  Repair  Services." 
pursuant  to  section  602(c)  of  Public  Law  93- 
198;  to  the  Committee  on  the  District  of 
Columbia. 

1310.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  an  application  by  the  city  of  Fort  Collins, 
Colo.,  for  a  loan  under  the  Small  Reclama- 
tion Projects  Act,  as  amended,  pursuant  to 
section  4(c)  ot  the  act;  to  the  Commitiee  on 
Interior  and  I:isular  Affairs. 

1311.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

1312.  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmitting 
the  Commission's  report  on  rail  transporta- 
tion services  on  the  Delmar\P  Peninsula,  pur- 
suant to  section  302  of  Public  Law  94-555; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

1313.  A  letter  from  the  Director,  Admlnis- 
trati-.e  Office  of  the  U.S.  Courts,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Canal  Zone  Code  with  respect  to  the 
appointment  and  service  of  probation  officers 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fisheries, 
and  the  Judiciary. 

1314.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
propo.sing  alterations  at  the  Newark,  N.J.. 
Federal  Office  Building,  pursuant  to  section 
7(a)  of  the  Public  Buildings  Act  of  1959.  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

1315.  A  letter  from  the  Acting  .Administra- 
tor of  General  Services,  transmitting  a  pros- 
pectus proposing  alterations  at  the  Agricul- 
ture South  Building.  Washington,  DC,  pur- 
sxiant  to  section  7(a)  of  the  Public  Buildings 
Act  of  1959,  as  amended;  to  the  Committee 
on  Public  Works  and  Transportation. 

1316.  A  letter  from  the  Actiiig  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  well-being  of  older  people  in 
Cleveland.  Ohio  (HRD-77-70,  April  19.  1977); 
jointly,  to  the  committees  on  Government 
Operations,  and  Education  and  I.abor. 

1317.  A  letter  from  the  Comptroller  General 
of  the  United  States  transmitting  an  evalua- 
tion of  the  rationale  and  methodology  u.sed 
by  the  Department  of  the  Interior  and  ti»e 
Federal  Energy  Admliilstration  to  estimate 
the  Impact  of  HJl.  25,  the  proposed  Surface 


Mining  Control  and  Reclamation  Act  of  1976 
(EMD-77-37,  AprU  15,  1977);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Interior  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  5675.  A  bill  to  authorize  the 
Secretary  of  the  Treasury  to  Invest  public 
moneys  and  for  other  piuposes  (Rept.  No. 
95-159.  pt.  II).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  RODINO:  Committee  on  the  Judiciary. 
Report  of  the  Committee  on  the  Judiciary 
pursuant  to  section  3C2(b)  of  the  Congres- 
sional Budget  Act  of  1974  (Rept.  No.  95-214). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  4049.  A  bill  to 
amend  the  Regional  Rail  Reorganization  Act 
of  1973  to  authorize  additional  appropria- 
tions for  the  U.S.  Railway  Association  with 
amendment  (Rept.  No.  95-215).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  VANIK  (for  himself,  Mr.  Gib- 
bons, Mr.  RosT"NKOwsKi,  Mr.  Jones 
of  Oklahoma,  Mr.  Mikva,  Mr.  Pike, 
Mr.    HoLL.ojD,     Mr.    Jenkins.    Mr. 
Steicer,  Mr.  Vander  Jact,  and  Mr. 
Frenzel) : 
H.R.  6370.  A  bill  to  authorize  appropria- 
tions to  the  International  Trade  Commission 
for  fiscal  year  1978,  to  provide  for  the  Presi- 
dential appointment  of  tha  chairman  and 
vice  chairman  of  the  Commission,  to  provide 
for  greater  efficiency  in  the  administration 
of  the  Commission,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ADDABBO: 
HR.    6371.    A    bill    to    amend    the    Tariff 
Schedules  of  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  AMBRO: 
H.R.  6372.  A   bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  certain 
organizations  which  are  dedicated  to  honor- 
ing and  preserving   the   memory  of  former 
Presidents   will    not    be    treated    as   private 
foundations;  to  the  Committee  ou  Ways  and 
Means. 

By  Mr.  ANDERSON  of  California: 
H.R.  6373.  A  bill  to  extend  the  age  limlte- 
tlon  before  which  certain  passenger  vessels 
can   qualify   for   operating-differential   sub- 
sidles  from  25  to  30  years;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
ByMr.  BEVILL: 
H  R.  6374.  A  bill  to  amend  title  39.  United 
States  Code,  to  alter  the  organization  struc- 
ture of  the  U.S.  Postal  Service,  to  revise  the 
procedure    for    adjusting    postal    rates    and 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
ByMr.  BINGHAM: 
HR.    6375.    A    bUl    to    amend    the    Tariff 
Schedules   of   the    United   States    to   repeal 
the    special    tariff    treatment    accorded    to 
articles  assembled  abroad  with  components 
produced  in  the  United  States:  to  the  Com- 
mittee on  Ways  and  Means. 
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ByMr.  BONIOR: 
H.R.  6376.  A  bill  to  provide  for  the  regula- 
tion of  certain  detergents  In  the  Great  Lakes 
region  of  the  United  States;    to  the  Com- 
mittee on  Public  Works  and  Transportation. 
ByMr.  BONKKR: 
H.R.  6377.  A  bill  to  provide  certain  au- 
thorizations for  the  project  for  navigation 
Improvement  of  Grays  Harbor  and  Chehalls 
River  and  Hoqulam  River,  Washington;   to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  BROOMPTELD: 
H.R.  6378.  A  bill  to  provide  for  protection 
of  franchlsed  dealers  In  petroleum  products; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BROWN  of  California: 
H.R.  6379.  A  bill  to  establish  a  nonprofit 
center  for  long-term  envlronmentil  research 
and  for  other  purposes:   to  the  Committee 
on  Science  and  Technology. 

By  Mr.  BROWN  of  California  (for  him- 
self, Mr.  TEActrE,  and  Mr.  WmN) : 
H.R.  6380.  A  bin  to  establish  a  national 
climate  program,  and  for  other  purposes;  to 
the  Committee  on  Science  and  Technology. 
By  Mr.  BURKE  of  Massachusetts  (for 
himself,  Mr.  Phaser,   Mr.  Lott.   Mr. 
Pepper,  Mr.  Rose,  Mr.  Steers,   Mr. 
Treen,  and  Mr.  Winn)  : 
H.R.  6381.  A  bill   to  provide  that  certain 
persons  who  were  originally  appointed  as  SSI 
hearing  examiners  under  pre-1976  provisions 
of  title  XVI  of  the  Social  Security  Act  shall 
without  any  restriction  be  deemed  aopointed 
as  administrative  law  Judges;  Jointly,  to  the 
Committees  on  Post  Office  and  Civil  Service, 
and  Ways  and  Means. 

By  Mr.  COUGHLIN  (for  himself,  Mrs. 

Hecki.er,  Mr.  McClory,  Mr.  Marks, 

and  Mr.  Neai.)  : 

H.R.  6382.  A  bill  to  amend  the  Internal 

Revenue    Code    of    1954    to    allow    a    credit 

against  income  tax  to  individuals  for  certain 

expenses  incurred  In  higher  education;  to  the 

Committee  on  Ways  and  Means. 

By   Mr.    DELLUMS    (for    himself,    Mr. 
Brown   of  California,   Mr.   John   L. 
Burton.  Mr.  Carr,  Mr.  Conyers,  Mr. 
Drccs,   Mr.  Drinan,  Mr.   Edgar.   Mr. 
Edwards  of  California,   Mr.   Faunt- 
ROY,  Mr.  Glickman.  Mr.  Harrington, 
Mr.  Hawkins,  Mr.  Kastenmeier,  Mr. 
McCloskey,  Mrs.  Meyner.  Mr.  Mil- 
ler of  California,  Mr.  Mitchell  of 
Maryland.  Mr.  Moakley,  Mr.  Nix.  Mr. 
Nolan,  Mr.  Pattison  of  New  York, 
Mr.  Rosenthal,  and  Mr.  Stark  ) : 
H.R.   6383.  A  bill   to  amend   the   Internal 
Revenue  Code  of  1954  to  provide  that  a  tax- 
payer conscientiously  opposed  to  participa- 
tion in  war  may  elect  to  have  his  Income, 
estate,  or  gift  tax  payments  spent  for  non- 
military  purposes;    to  create   a   trust   fund 
(the  World  Peace  Tax  P\uid)  to  receive  these 
tax  payments;  to  establish  a  World  Peace  Tax 
Fund  Board  of  Trustees;  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  DENT: 
H.R.  6384.  A  bill  to  amend  the  Trade  Act 
of    1974    to    reimburse    the    States    for    the 
amount   of  State  unemployment   Insurance 
benefits  paid  to  workers  eligible  to  receive 
trade  readjustment  allowances;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    DINGELL    (for    himself.    Mr. 
Broyhill.    Mr.    Nowak.    Mr.    Steed, 
Mr.     Oilman,     Mr.     McEwen,     Mr. 
Plippo^   Mr.  MiLPORD,   Mr.  Pressler. 
Mr.  Bafalis,  Mrs.  Lloyd  of  Tennes- 
see.   Mrs.    Smtth    of   Nebraska,    Mr. 
Latta.  Mr.  Fret,  Mr.  Marriott,  and 
Mr.  Haceoorn)  : 
H.R.  6385.  A  bill  to  amend  the  Clean  Air 
Act  to  establish  certain  motor  vehicle  emis- 
sion standards,  and   for  other  purposes;    to 
the   Committee   on    Interstate    and   Foreign 
Commerce. 

By  Mr.  DRTNAN: 
H.R.    6386.    A   bill   to   amend   the   Federal 


Reserve  Act  and  the  Federal  Deposit  Insur- 
ance Act  to  extend  the  2-year  prohibition  on 
employment  of  bank  regulators  by  insured 
banks  and  member  banks  to  include  bank 
holding  companies;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  6387.  A  bill  to  amend  the  act  of  Sep- 
tember 24,  1959,  to  limit  congressional  mem- 
bers of  the  Advisory  Commission  on  Inter- 
governmental Relations  to  single  2-year 
terms;  to  the  Committee  on  Government  Op- 
erations. 

H.R.  6388.  A  bill  to  amend  the  Employment 
Act  of  1946  to  limit  the  terms  of  membership 
on  the  Joint  Economic  Committee;  to  the 
Committee  on  Rules. 

By  Mr.  EDWARDS  of  Alabama : 
H.R.  6389.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act;  to  the  Committee  on  In- 
terior and  In.sxilai*  Affairs. 

H.R.  6390.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  certain 
annuity  contracts;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FLOOD: 
H.R.  6391.  A  bill  to  incorporate  the  United 
States  Submarine  Veterans  of  World  War  II; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GOLDWATER: 
H.R.  6392.  A  bill  to  require  the  Secretary  of 
Transportation  to  establish  mandatory  oper- 
ating procedures   to   reduce   noi;.e,   conserve 
fuel,  and  improve  the  degree  of  safety  In  the 
operation  of  civil  turbojet  pov.'ered  aircraft 
in  the  United  States,  and  for  other  purposes; 
to    the    Committee    on    Public    Works    and 
Transportation. 

By  Mr.  GONZALEZ: 
H.R.  6393.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  require  that 
all  Federal  retirement  or  annuity  paj'ments 
be  disregarded  In  determining  annual  income 
under  the  veterans'  pension  laws;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self, Mr.  Rose,  Mr.  Oilman,  Mr.  Rin- 
ALDo,  and  Mr.  Ketchum)  : 
H.R.  6394.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  deny  veterans'  bene- 
fits to  certain  individuals  whose  discharges 
from  service  during  the  Vietnam  era  under 
less  than  honorable  conditions  are  adminis- 
tratively upgraded  under  temporarily  revised 
standards  to  discharge  under  honorable  con- 
ditions;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By   Mr.    HARRINGTON    (for    himself, 
Mr.  Howard,  Mr.  Hughes,  Mr.  Jen- 
rette,  Mr.  Kemp,  Mr.  Kostmayeb,  Mr. 
Lent,    Mr.    Lott,    Mr.    Markey,    Mr. 
Mr.  Moakley,  Mr.  Nix,  Mr.  Pike,  Mr. 
RoDiNO,  Mr.  Rose,  Mr.  St  Germain, 
Mr.  SoLARZ,  Mrs.  Spellman,  Mr.  Van 
Deeblin,  Mr.  Whitehurst,  Mr.  Won 
Pat,  Mr.  Young  of  Alaska,  and  Mr. 
Akaka)  : 
H.R.  6395.  A  bill  to  amend  title  XI  of  the 
Merchant  Marine  Act,   1936,   to  allow  guar- 
antees for  fishing  vessels  to  equal  87>/i  per- 
cent  of  actual   cost;    to   the   Committiee  on 
Merchant  Marine  and  Fisheries. 

3y    Mr.    HARRINGTON    (for   himself, 
Mr.  AuCoiN,  Mr.  Badillo,  Mr.  Beard 
of  Rhode  Island,  Mr.  Boland.  Mr.  de 
Lugo,  Mr.  Downey,  Mr.  Emery,  Mr. 
Pascell,  Mr.  Puqua,  and  Mi-.  Haw- 
kins) : 
H.R.  6396.  A  bill  to  amend  title  XI  of  the 
Merchant  Marine  Act,  1936,  to  allow  guaran- 
tees for  fishing  vessels  to  equal  87 '/i  percent 
of  actual   cost;    to  the  Committee  on   Mer- 
chant Marine  and  Fisheries. 

By    Mr.    HEFNER    (for    himself.    Mr. 

Jones  of  North  Carolina.  Mr.  Martin. 

Mr.  Neal.  and  Mr.  F>reyer)  : 

H.R.  6397.  A  bill  to  amend  title  XVIII  of 

the  Social  Security  Act  to  authorize  payment 

under    the    medicare    program    for    certain 

services  performed  by  chiropractors;  Jointly. 

to  the  Committees  on  Ways  and  Means  and 

Interstate  and  Foreign  Commerce. 


By  Mr.  HILLIS: 
H.R.  6398.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  deny  veterans'  benefits 
to  certain  individuals  whose  discharges  from 
active  military  service  xmder  less  than  hon- 
orable conditions  are  administratively  up- 
graded under  the  revised  standards  as  im- 
plemented by  the  Department  of  Defen.se's 
special  discharge  review  program;  to  the 
Committee  on  Veterans'  Affairs. 
By  Ms.  HOLTZMAN: 
H.R.  6399.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  narrow  the  circum- 
stances vmder  which  an  employer  employing 
employees  subject  to  that  act  may  have  wage 
differentials  based  on  sex  of  the  employees; 
to  the  Committee  on  Education  and  Labor. 

By  Ms.   HOLTZMAN    (for  herself.  Mr. 
Brodhead,  Ms.  Burke  of  California, 
Mr.   CoNTE.   Mr.   Fish,  Mr.  Howard. 
Mr.  Koch,  Mr.  McHugh,  Ms.  Mikul- 
SKi,  Mr.  Mitchell  of  Maryland,  Mr. 
Moffett,  Mr.  Patterson  of  Califor- 
nia, Mr.  Pattison  of  New  York,  Mr. 
Rangel,  Mr.  Roe,  and  Mr.  Stokes)  : 
H.R.  6400.  A  bill  to  amend  titles  IV,  XI, 
and  XIX  of  the  Social  Security  Act  to  in- 
crease  the   Federal   matching  rate  for  pur- 
poses of  reimbursement  to  States  under  the 
programs  of  aid  to  needy  families  with  chil- 
d'-en  and  medical  assistance;  Jointly,  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

By   Mr.   JOHNSON   of  California    (for 
himself,  Mr.  Roberts,  and  Mr.  Don 
H.  Clausen)  : 
H.R.   6401.  A  bill  to  authorize  appropria- 
tions for  the  administration  of  the  Deepwater 
Port  Act  of  1974;  Jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries,  and  Pub- 
lic Works  and  Transportation. 
By  Mr.  KOCH: 
H.R.  6402.  A  bill  making  appropriations  to 
carry  out  the  grant  program  established  in 
the  Museum  Services  Act  during  fiscal  year 
1978;    to  the  Committee  on  Appropriations. 
By  Mr.  KOSTMAYER: 
H.R.  6403.  A  bill  to  amend  the  Wild  and 
Scenic   Rivers   Act   to   designate   a   segment 
of  tlie  Delaware  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System,  and 
for    other   pxnposes;    to    the   Committee   on 
Interior  and  Insular  Affairs. 

H.R.  6404.  A  bin  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  extend 
the  period  during  which  Federal  operating 
assistance  Is  provided  under  section  17  of 
such  act;  to  the  Committee  on  Public  Works 
and  Transportation. 

By   Mr.   LEGGETT    (for   hlm.self,   Mr. 
FoRSYTHE,    Mr.    RuppE,    Mr.    de    la 
Garza,  Mr.  Breaux,  Mr.  McCloskey, 
Mr.  BowEN,  Mr.  AuCoin,  Mr.  Emery, 
Mr.     Oberstar,     Mr.     Hughes.     Mr. 
Trible,  and  Mr.  Akaka)  : 
H.R.  6405.  A  bill  to  amend  the  Endangered 
Species  Act  of    1973   regarding  the  require- 
ments for  State  cooperative  programs  there- 
under    and     to     authorize     appropriations 
through   fiscal  year   1981   to  carry  out  such 
programs;    to  the   Committee  on  Merchant 
Marine  and  Fisheries. 

By    Mr.    LUNDINE    (for    himself,    Mr. 
Ashley,  Mrs.  Collins  of  Illinois.  Mr. 
CoENWELL,  Mr.  Edwards  of  Califor- 
nia,   Mr.    Ertel,    Mr.    Kastenmekr, 
and  Mr.  Watkins)  : 
H.R.  6406.  A  bill  to  provide  for  a  program, 
to  be  carried  out  through  the  Secretary  of 
Labor,  of  projects  and  an  advisory  council 
to  promote  economic  stability  by  increasing 
productivity,  improving  job  security,  encour- 
aging  retention   of  jobs   in  lieu  of  cyclical 
layoffs,  and  promoting  the  better  use  of  hu- 
man resources  in  employment;  Jointly  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs,  and  Education  and  Labor. 
By  Mr.  MADTGAN: 
H.R.  6407.  A  bin  to  amend  the  Consolidated 
Farm  and   Rural   Development  Act;    to  the 
Committee  on  Agriculture. 
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By  Mr.  MAOL1RE: 
H.R.  6408.  A  bill  to  amend  the  Public 
Health  Service  Act  to  encourage  the  forma- 
tion of  comprehensive  medical  practices,  to 
encourage  medical  training  in  such  prac- 
tices, to  encourage  the  study  of  systems  of 
delivery  of  health  care,  and  for  other  pur- 
poses; to  the  Conunlttee  on  Interstate  and 
Foreign  Commerce. 

By  Rir.  MAZZOLT: 
H.R.  6409.  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  allow  the 
commercial  tvma  fishing  fleet  to  continue  op- 
erations while  exercising  due  care  to  reduce 
Incidental  porpoise  mortality  to  insignificant 
levels  approaching  near  zero;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

By  Mr.  MAZZOLI  ( for  himself,  Mr.  Ro- 
Dir.-o,   Mr.  Bauman,   Mrs.   Holt,   Mr. 
Steers,  Mr.  Fraser,   Mr.  Fauntrov, 
Mr.  Marks,  Mr.  Dellums,  Mr.  Mc- 
Kinney,  Mr.   Harris,   Mrs.   Meyner, 
Mr.    Fisher,    Mrs.     Spellman,    Mr. 
Whalen,  Mr.  Stark,  Mr.  Applegate, 
and  Ms.   Mxkulskii  : 
H.R.  6410.  A  bin  to  establish  an  actuarially 
sound  basis  for  financing  retirement  bene- 
fits   for    policemen,    firemen,    teachers,    and 
judges  of  the  District  of  Columbia  and   to 
make  certain  changes  in  such  benefits;  to  t'ne 
Committee  on  the  District  of  Columbia. 
By  Mr.  MIKVA: 
H.R.  (5411.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  for  the  purpose  of 
including  outpatient  rehabUitation  services 
amon!,'  the  benefits  of  the  medicare  program: 
jointly,    to    the    committees    on    Ways    and 
Me;ui.s  and  Interstate  and  Foreign  Commerce. 
By    Mr.    MINETA    (for    himself,     Mr. 
Phillip      Burton,      Mr.      Jenrette. 
Mr.   Coughlin,   Mr.   EnowN   of  Cal- 
ifornia.   Mr.   Hughes,   Mr.   Scheuer, 
Mr.     Walcben,     Mr.     Anderson     of 
California,      Mr.      McCloskey,     Mr. 
Murphy    of    New    York,    Mr.'  Lec- 
cett,  Mr.  Pp.rreHARD.    Mr.    Ford    of 
Michigan.     Mr.     H.\rris,    Mr.     Lun- 
DiNE,    Mr.    Kildee,    Mr.    Weiss.    Mr. 
Cobman,     Mr.     GiLMAN,     Mr.     Bon- 
lOR.     Mr.     Simon,     Mr.     Forsythe, 
and  Mr.  Sol.'vrz)  : 
H.R.  6412.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  Japajie.se-Amer- 
icau.s  Shan  be  allowed  clvfi  service  retirement 
credit  for  time  spent  in  World  War  II  intern- 
ment  camps;  to  the  Commiitee  on  Post  OiTice 
aiid  Oil  il  Service. 

By    Mr.    MINETA     (for    himself,    Mr. 
Long     of     Maryland.     Mr.     Boland. 
Mr.    GR^Disor^i,    Mr,    Blanch.^rd,    Mr. 
Moakley.   Mr.    Edc.^r,    Mr.   Lehman. 
Mr.     Whitehurst,     Mr.     Brodhead, 
Mr.    EiLBERc,    RTr.    Stark,    Mr.   Han- 
naford,   Mr.   Kostt.iayer,   Mr.  Rich- 
mond.   Mr.    Wirth,    Mr.    Rose,    Mr. 
Steers,    Mr.    Ertel.    Mr.    Hawkins. 
Mr.      Ryan.      Mr.      Waxman.      Mrs. 
Spellman,   Mr.   Nix,    and   Mr.   Bau- 
cus)  : 
H.R,  6413.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  that  Japanese-Amer- 
icans  ,shall    be   allowed   civil   service   retire- 
ment credit  for  time  spent  in  World  War  II 
iiirernmeut  camps;  to  the  Committee  on  Post 
OK\'ce  and  Civil  Service. 

By  Mr.  MINETA  (for  himself,  Mr, 
Danielson,  Mr,  John  L.  Burton. 
Mr.  Patterson  of  California.  Mrs. 
Burke  of  California,  Mr.  Edwards 
cf  CaMfornia.  Mr.  Sisk,  Mr,  Lloyd 
Of  California,  Mr.  Hyde,  Mr.  Wright, 
Mr.  RovbAL.  Mr.  Charles  H,  Wil- 
son of  California,  Mr.  Dellums,  Mr. 
Johnson  of  California,  Mr.  Dri- 
nan, l.lr.  Mitchell  of  Maryland, 
Mr.  Akaica.  Mr.  Weaver,  Mr.  Bal- 
Dus.  Mr.  Panetta,  Mr.  Sharp,  Mr. 
Pauntroy.  Mr.  Dep.uick,  Mr.  He.-- 
TEL,  and  Mr.  Kress)  : 
H.R.  6414.  A  bin  to  amend  title  5,  United 
States  Code,  to  provide  that  Japanese-Amer- 


icans shall  be  allowed  civil  service  retire- 
ment credit  for  time  spent  In  World  War  II 
internment  camps;  to  the  Committee  on  Post 
Office  and  Civil  Service, 

By   Mr.   NEAL    (for   himself.   Mr.   Au- 
Coin, Mr.  Tsongas,  Mr.  Pattison  of 
New     York,     Mr.     Cavanauch,     Mr. 
Blanchard,     Mr.     Hannafobd,     Mr. 
Evans  of  Indiana,  Mr.  Lundine,  Mr. 
Vento,    Mr.   Barnard.    Mr.   Watkin-s 
Ms.      Oakar,      Mr.      Stanton,      Mr. 
Hyde,   Mrs.   Fenwick,    Mr.    Hollen- 
beck,  Mr.  Steers,  and  Mr.  Leach)  : 
H.R.  6415.  A  bill  to  extend  and  amend  the 
Export-Import    Bank    Act    of    1945;    to    the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  NIX    (for  himself,  Mrs.  Fen- 
wick and  Mr.  Skelton  )  : 
H.R.  6416.  A  bill   to  provide  a  penalty  for 
tlie    robbery   or    attempted    robbery   of   any 
controlled    substance    from    any    pharmacy; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    NIX    (for    hinxseif    and    Mr. 

Lede^er)  : 

H.R.  6417.  A  bUl  to  designate  the  birthday 

of  Martin  Lurther  King.  Jr.,  as  a  legal  public 

holiday;  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request): 
H.R.  6418.  A  bill  to  amend  chapter  5  of 
title  37,  United  States  Code,  to  make  perma- 
nent the  special  pay  provisions  for  reenlist- 
ment  and  enllrtment  bonu.ses,  and  fcr  other 
purposes:  to  the  Committee  on  Armed 
Services. 

By  Mr.  RICHMOND: 
H.R.  6419.  A  bin  to  establish  the  Federal 
Municipal  Bond  Guarantee  Administration 
to  guarantee  municipal  bonds,  and  to  pro- 
vide that  the  interest  on  certain  Government 
obligations  shall  be  taxable  income;  Jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affair:?,  and  Way.s  and  Means. 

By  Mr.  RICHMOND  (for  himself,  Mr. 
Badillo,  fth-.  Binchaji,  Mr.  Caputo, 
Mr.  Corrada,  Mr.  Dicks,  Mr.  Diocs, 
Mr.    Downey,    Mr.    Pauntroy,    Ms. 
HoiTZMAN,  Mr.  jENRErrE,   Mr,  Mit- 
chell  of   Maryland,    Mr.    Moakley. 
Mr.  Murphy  oT  New  York,  Mr.  Ot- 
TiNGER,  Mr.  Patterson  of  California, 
Mr.  Price,  Mr.  Scheuer,  Mr.  Simon, 
and  Mr.  Sularz)  : 
H.R.  6420.  A  bUl  to  amend  the  U.S.  Housing 
Act  of  1077  to  enable  local  public  ho\ising 
agencies  to  enter  into  se::urity  arrangements 
designed    to   prevent   crimes   and   otherwise 
insure  the  s  -.fety  and  well-being  of  public 
housing  tenants;  to  the  Committee  on  Bank- 
ing. Finance  ar.d  Urban  Affairs. 

By  a:-     RICHMOND   (for  himself,  Mr. 
Bedell,  Mr.  Blanchard,  Mr.  Bonior, 
Mr.     BoNKER,     Mr.     Coughlin,     Mr. 
Fish,    Ms.   Holtzman.    Mr.   Howard, 
Mr.  Hughes,   Mr    Kastenmeier,  Ms. 
Keys,  Mr.  LaFalce.  Mr.  McKinney, 
Mr.  Moakley,  Mr.  Moffett,  Mr.  No- 
lan, Mr.  Ottinger,  Mr.  Pattison  of 
New  York,  Mr.  Rosenthal,  Mr.  Si- 
mon. Mr.  Studds,  Mr.  Traxler,  and 
Mr.  Weiss)  : 
H.R.  6421.  A  bill  to  establish  within  the 
Federal  Energy  Adniinistration  a  program  of 
Federal  matching  grants  to  afsi.st  States  and 
localities  in  providing  solar  energy  systems 
for   public    buildings   and   facilities:    to   the 
Committee  on  Banking.  Finance  and  Urban 
AiVairs. 

By  Mr.  RICHMOND   (for  himself.  Mr. 

Charles  Wilson  of  Texas,  and  Mr. 

Charles  H.  Wilson  of  California)  : 

H.R.  6422.  A   bill  to  establish   within  the 

Federal  Energy  Administration  a  program  of 

Federal  matching  grants  to  assist  States  and 

localities  in  providing  solar  energy  systems 

for   public   buildings   and    facilities;    to   the 

Committee  on  Banking,  Finance  and  Urban 

Affairs. 


By  Mr.  RICHMOND   (for  himself.  Mr. 
Blouin,   Mr.   Cohen.   Mr.   Delanet, 
Mr.    HoRTON.    Mr.   Jones    of   North 
Carolina,    Mr.    Lundine,    Ms.    Mxt- 
NER,    Mr.   Nolan,   Mr.   Panetta,   Mr. 
Pattison  of  New  York,  Mr.  Robin- 
son, Mr.  Rose,  Mr.  Scheuer,  and  Mr. 
Walgren)  : 
H.R.   6423.  A   blU   to  amend  the  Internal 
Revenue  Code  of   1954  to  exempt  nonprofit 
volunteer  flreflghtlng  or  rescue  organizations 
from   the   Federal   excise   taxes  on   gasoline, 
diesel   fuel,   and   certain  other  articles  and 
services;    to   the   Committee   on    Ways   and 
Means. 

By   Mr.   RISENHOOVER: 
H.R.  6424.  A  bill  to  protect  the  health  and 
welfare  of  the  Nation's  meat  and  dairy  pro- 
ducers and  consumers;  to  the  Committee  on 
Agriculture. 

H.R.  6426.  A  bill  to  provide  for  the  adjust- 
ment of  geographic  boundaries  of  standard 
metropolitan  statistical  areas  for  the  pur- 
pose of  Federal  assistance  programs:  to  the 
Committee  on  Government  Operations. 

H.R.  6426.  A  bill  to  amend  the  Voting 
Rights  Act  of  1965  to  limit  certain  aspects  of 
its  coverage  for  other  than  racial  groups;  to 
the  Committee  on  tlie  Judiciary. 

H.R.  6427.  A  bin  to  amend  title  28,  United 
States  Code,  to  allow  certain  civil  actions 
against  the  United  States  to  be  prosecuted 
In  the  district  courts  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

H.R.  6428.  A  bin  to  prevent  the  discharge 
in  bankruptcy  of  debts  becoming  due  within 
5  years  of  filing  in  bankruptcy  on  educa- 
tional loans  provided  for  in  Federal  loan  pro- 
grains;  to  the  Committee  on  the  Judiciary. 
H.R.  6429.  A  bill  to  provide  for  the  personal 
safety  of  those  persons  engaged  in  further- 
ing the  foreign  intelligence  operations  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

H.R.  64:J0.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  the  death 
penalty  for  certain  destructive  acts  to  air- 
ports, airplanes,  and  related  things  and 
places:  to  the  Committee  on  the  JuUiclary. 
H.R.  6431.  A  bill  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
use  of  a  firearm;  to  the  Committee  on  the 
Judiciary. 

H.R.  6432.  A  bill  providing  for  an  emer- 
gency off-system  bridge  replacement  pro- 
gram; to  the  Committee  on  Public  Works 
and  Trans.oortation. 

H.R.  S433.  A  bin  to  assure  that  an  Individ- 
ual or  family  whose  income  is  increased  by 
reason  of  a  general  increase  in  monthly  so- 
cial security  benefits  will  not,  because  of 
such  general  increase,  suffer  a  loss  of  or  re- 
duction In  the  benefits  the  individual  or 
family  has  been  recelvlrg  under  ceraln  Fed- 
eral or  federally  assisted  programs;  to  the 
Committee  on  Ways  and  Means. 

H.R.  6434.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

K.R.  6435.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  from  $1  mil- 
lion to  $!0  million  the  exemption  from  in- 
dustrial development  bond  treatment  for 
certain  small  Issues;  to  the  Committee  on 
Ways  and  Means. 

H  R.  6436.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age under  part  B  of  medicare  for  routine 
Papanicolaou  tests  for  the  diagnosis  of  uter- 
ine cancer;  jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce, 

By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  Koch)  : 
H.R.  6437.  A  bUl  to  establish  an  Agency  for 
Ccivsumer  Protection  In  order  to  secure  with- 
in the  Federal  Government  effective  protec- 
tion and  representation  of  the  interests  of 
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consumers,  and  for  other  purposes;  to  the 
Committee  on  Oovemment  Operations. 
By  Mr.  ROYBAL: 
H.R.  6438.  A  bill  to  authorize  financial  as- 
sistance for  service,  employment,  and  rede- 
velopment centers;  to  the  Committee  on  Edu- 
cation and  Labor. 

By    Mr.    SAWYER    (for    himself,    Mr. 
Baucus,  Mr.  CoNABLE,  and  Mr.  Pxjb- 
szu.) : 
H.R.  6439.  A  bUl  to  repeal  the  provisions  of 
law  allowing  automatic  cost-of-living  adjust- 
ments In  the  salaries  of  Members  of  Congress; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  SISK  (for  himself  and  Mr. 
Panetta)  : 
H.R.  6440.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  financial  as- 
sistance to  medical  facilities  for  treatment  of 
certain  aliens;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  SISK  (for  himself,  Mr.  Fisher, 
Mr.    Oilman,    Mrs.    Heckler,     Mr. 
Tkaxler,  and  Mr.  Vento)  : 
H.R.  6441.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  facilitate  the  adoption 
of  more  than  two  children;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mrs.  SMITH  of  Nebraska : 
H.R.  6442.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  re- 
marriage of  a  widow,  widower,  or  parent  shall 
not  terminate  his  or  her  entitlement  to 
widow's,  widower's,  or  parent's  Insurance 
benefits  or  reduce  the  amount  thereof;  to 
the  Committee  on  Ways  and  Means. 

H.R.  6443.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  amend  the  repayment  con- 
tract of  the  Mirage  Flats  Irrigation  District 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  THONE   (for  himself  and  Mr. 

Railsback)  : 

H.R.  6444.  A  bill  to  create  a  body  corporate 

known  as  Daughters  of  Union  Veterans  of  the 

Civil  War,   1861-1865;   to  the  Committee  on 

the  District  of  Columbia. 

By    Mr.    THONE     (for     himself,    Mr. 
Pauntroy.   Mr.   Nedzi,   Mr.   Murphy 
of    Pennsylvania,    Mr.    Ertel.    Mr. 
Mazzoli.  Mr.  Dekwinski.  Mrs.  Fen- 
wick,  Mr.  Abdnor,  Mr.  Montcomery, 
Mr.  MtTRPHY  of  Illinois,  Mr.  LaFalce, 
Mr.  John  T.  Myers,  Mr.  Badili.o,  Mr. 
Andrews     of     North     Dakota,     Mr. 
Pressler.  Mr.  Baucus,  Mr.  Burcener, 
Mr.  Collins  of  Texas,  Mr.  Eowards 
of  Oklahoma,  Mr.  Sebelius,  and  Mr. 
WiNN) : 
H.R.   6445.  A  bill   to   amend   the   Internal 
Revenue   Code   of    1964   to   authorize    n    tax 
credit    for    certain    expease.«    of    providing 
higher  education;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.   TRAXLER    (for   himself.   Mr. 
Heftel,  Mr.  ERTfx.  Mr.  Neal,  Mr.  St 
Oermain,  Mr.  Cavanauch,   Mr.  Ma- 
cuiRE,  Mr.  Murphy  of  Illinois,  Mr. 
Brodhead,  Mr.  Lent,  Mr.  Fauntroy, 
Mr.   John  L.   Burton.  Mr.   Mathis. 
Mr.    Volkmer.    Mr.    Pa.^cell,    Mrs. 
Spellman,    Mr     Gaydos.    Mr.    Sisk. 
Mr.  Fary,  and  Mr.  Pritchard)  : 
H.R.  6446.  A  bill  to  provide  for  the  month- 
ly publication  of  a  Consumer  Price  Index  for 
the  Aged  and  Other  Social  Security  Benefi- 
ciaries, which  shall  be  used  In  the  provision 
of   the   cost-of-UvinK    benefit    increases    au- 
thorized by  title  II  of  the  Soci.-il  Security  Act; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   TRAXLER    (for   himself.   Mr. 
Lederer.    Mr.    Rose.    Mr.    Zeffretti. 
Mr.  Thompson.  Mr.  Brown  of  Cali- 
fornia, and  Mr,  Koch)  : 
H.R.  6447.  A  bill  to  provide  for  the  monthly 
publication  of  a  Consumer  Price  Index  for 
the  Aged  and  Other  Social  Security  Benefi- 
ciaries, which  shall  be  used  In  the  provision 


of  the  cost-of-Uvlng  benefit  increases  au- 
thorized by  title  II  of  the  Social  Security  Act; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  UDALL  (for  himself  and  Mr. 
Roe)  : 
H.R.  6448.  A  bill  to  provide  for  limited 
public  financing  of  congressional  general 
election  campaigns,  to  provide  that  candi- 
dates receiving  public  funds  In  Presiden- 
tial elections  may  accept  certain  contribu- 
tions and  make  Increased  expenditures,  and 
for  other  purposes;  to  the  Committee  on 
House  Administration. 

By  Mr.  VANDER  JAGT: 
H.R.  6449.  A  bill  to  amend  section  709  of 
title  32,  United  States  Code,  to  provide  In- 
creased job  protection  for  certain  civilian 
National  Guard  technicians,  and  for  otlier 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  6450.  A  bill  to  provide  recognition  to 
the  Women's   Air   Force  Service   Pilots   for 
their  service  to  their  country  during  World 
War  II  by  deeming  such  service  to  have  been 
active   duty   in    the   Armed   Forces   of   the 
United  States  for  purposes  of  laws  admin- 
istered by  the  Veterans'  Administration;  to 
the  Committee  on  Veterans'  Affairs. 
ByMr.  WAMPLER: 
H.R.  6451.  A  bill  to  establish  a  National 
Agricultural  Research.  Extension,  and  Teach- 
ing   Policy   Advisory    Board,    and   for    other 
purposes;   to  the  Committee  on  Agriculture. 
By    Mr.    WHITEHURST    (for    himself, 
Mr.  Chapppell,  Mr.  Hughes,  Mr.  La- 
Falce,  and   Mrs.   Spellman)  : 
H.R.  6452.  A  bill  to  give  the  Food  and  Drug 
Administration  greater  discretion  In  the  con- 
trol of  food  additives;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  WHITEHURST  (lor  himself 
and  Mr.  Ammerman)  : 
H.R.  6453.  A  bill  to  require  the  Secretary 
of  the  Interior  to  make  a  comprehensive 
study  of  the  wolf  for  the  purpose  of  develop- 
ing adequate  conservation  measures,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By    Mr.    WHITEHURST    (for    himself, 
Mr.     Badham,     Mr.     Oilman,     Mrs. 
Heckler,  and  Mr.  Neal)  : 
H.R.  6454.  A  bill   to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  the  Con- 
gressional Budget  Office  to  prepare  economic 
impact  statements  in  connection  with  legis- 
lation reported  by  congressional  committees 
and  in  connection  with  rules  and  regulations 
proposed  by  Federal  agencies;   to  the  Com- 
mittee on  Rules. 

By    Mr.    WHITEHURST    (for    himself 
and  Ms.  Holtzman)  : 
H.R.   6455.   A   bill   to  amend   the   Internal 
Revenue  Code;    to  the   Committee  on  Ways 
and  Means. 

By    Mr.    WHITEHURST    (for    himself 

and  Mrs.  Heckler)  : 

H.R.   6156.   A   bill   to  amend   the   Internal 

Revenue  Code  of  1954  to  allow  a  deduction 

for  State  and  local  public  utility  taxes;   to 

the  Committee  on  Ways  and  Means. 

By     Mr.    WIRTH     (for     himself,     Mr. 
Hannaford,      Mr.      Benjamin.      Mr. 
HicHTOWER,    Mr.    Hyde.    Mr.    Neal, 
Mr.   Vrt'JTo,   Mr.   Waixsren,   and   Mr. 
Weiss)  : 
H.R.   64.';7.   A   bill   to   prohibit   the   use  of 
Federal  funds  for  certain  actlvitle.s  designed 
to  5=upport  or  defeat  any  legislation  or  legis- 
lative i?Ruc  on  the  ballot  in  any   State;    to 
the  Committee  on  the  Judiciary. 
ByMr.  WON  PAT: 
H.R.  6458.  A  bill  to  provide  countercyclical 
fiscal  a'^sistn.nce  funds  for  Guam  and  tbe  Vir- 
gin Islands:    to  the  Committee  on  Govern- 
ment Ooerations. 

H.R.  6459.  A  bill  to  regulate  certain  inter- 
state commerce  and  to  assxire  that  essential 
maritime  transportation  is  pr.-)vlded.  and  for 
other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


H.R.  6460.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  and  chapter  21  of  the 
Internal  Revenue  Code  of  1954  to  provide  so- 
cial security  coverage  (for  both  benefit  and 
tax  purposes)  with  respect  to  wages  paid 
certain  nonimmigrant  alien  residents  of  the 
Republic  of  the  Philippines  whUe  in  Guam; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  BEDELL  (for  himself,  Mr.  John 
L.   Burton,   Mr.   Dellums,  and   Mr. 
Miller  of  California) : 
H.J.  Res.  396.  Joint  resolution  to  support 
the  goals  of  the  U.S.  Delegation  to  the  Law 
of  the  Sea  Conference  in  reaching  an  equi- 
table and  effective  international  agreement; 
to  the  Committee  on  International  Relations. 
By   Mr.    BURLISON   of   Missouri    (for 
himself,  Mr.  Carr,  and  Mr.  Patter- 
son of  California) : 
H.J.  Res.  397.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  the  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RISENHOOVER: 
H.J.  Res.  398.  Joint  resolution  to  designate 
the  square  dance  as  the  national  dance  of 
the  United  States;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    TEAGUE    (for    himself,    Mr. 

FuQUA,    Mr.    Winn,    Mr.    Brown    of 

California,    Mr.   Fret,   Mr.   Milford, 

Mr.  Pursell,  Mr.  Harkin.  Mr.  Rudd, 

Mr.      Ambro,      Mr.      Dornan,      Mr. 

Kruecer,  Mrs.   Llotd   of  Tennessee, 

Mr.     Downey,     Mr.     Walorek,     Mr. 

Flippo.    Mr.    Glickman.    Mr.    Qam- 

mace.  and  Mr.  Tonry)  : 

H.J.  Res.  399.  Joint  resolution  requesting 

the  President  to  proclaim  the  period  of  July 

16   through   24  of    each   year   as  U.S.  Space 

Observance;  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By    Mr.    WHITEHURST    (for    himself 
and  Mr.  Couchlin)  : 
H.J.  Res.  400.  Joint  resolution  calling  for  a 
wildlife  preserve  for  humpback  whales  in  the 
West  Indies;  to  the  Committee  on  Interna- 
tional Relations. 

By    Mr.    WHITEHURST    (for   himself. 

Mr.  BoNioR.  and  Mr.  Weiss)  : 

H.    Con.    Res.    197.    Concurrent   resolution 

calling  for  a  regional  conservation  treaty  to 

protect   northern   hemisphere   pinnipeds;    to 

the  Committee  on  International  Relations. 

By  Mr.  BURKE  of  Massachusetts  (for 

himself.  Mr.  D'Amours,  Mr.  Luken, 

and  Mr.  Tucker)  : 

H.    Res.    503.    Resolution    expressing    the 

.'icnse  of  the  House  of  Representatives  with 

respect  to  the  President's  action  of  April  1, 

1977,  regard! :)g  Import  relief  for  the  nonrub- 

ber  footwear  Industry;  to  the  Committee  on 

Wavs  and  Means. 

By  Mr.  KOSTMAYER: 
H.  Res.  504.  ResoUitlon  concerning  com 
mlttee  hearings  on  the  future  telecommuni- 
cation policy  of  the  Nation;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  MOTTL: 
H.  Res.  505.  Resolution  directing  the  Com- 
mittee on  Ways  and  Means  to  investigate  and 
study  the  fea'-lbility  of  increasing  the  ^ocial 
Security  Trust  Fttnd  through  the  imposition 
of  a  severance  tax  on  certain  natural  re- 
sources and.  if  such  tax  is  found  to  be  feasi- 
ble, to  direct  such  committee  to  draft  legis- 
lation based  on  the  findings  of  that  inves- 
tigation and  study;  to  the  Committee  on 
Rules. 

By  Mr.  SAWYER: 
H.  Res.  506.  Resolution  to  express  the  dis- 
approval of  the  House  of  Represent.'.tives 
with  respect  to  a  proposed  increase  by  the 
Small  Business  Admini.stration  in  the  sIkc 
of  bxtsinesses.  in  certain  Industries,  which  sre 
eligible  for  Government  procurement  con- 
tract assistance  under  the  Small  Business 
Act;  to  the  Committee  on  Small  Buslnesr.. 
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By  Mrs.  SMITH  of  Nebraska: 
H.  Res.  507.  Resolution  to  authorize  the 
President  to  issue  a  proclamation  designat- 
ing the  first  week  in  April  each  year,  as  JJa- 
tlonal  Rural  Health  Week;  to  the  Committee 
on  Post  Office  and  Civil  Service. 


11487 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills    and   resolutions    were    introduced 
and  severally  referred  as  follows: 
By  Mr.  PHILLIP  BURTON: 

H.R.  6461.  A  bill  for  the  relief  of  Francisco 
Munoz;  to  the  Committee  on  the  Judiciary. 

H.R.    6462.    A   bill    for    the   relief   of   Jose 
Munoz;  to  the  Committee  on  the  Judiciary 
By  Mr.  McKAY: 

H.R.  6463.  A  bill  providing  for  reinstate- 
ment and  validation  of  U.S.  oil  and  gas  leases 
Nos.  U-12871,  U-12872,  U-12874,  U-12875,  U- 
12876,  U-12876.  U-12877.  U-12878  and  U- 
12881,  and  U-13666;  to  the  Committee  on  In- 
terior and  Insular  Affairj. 


PETITIONS,  ETC. 

Under  clause  I  of  rule  XXII, 

88.  The  SPEAKER  presented  a  petition  of 
the  city  council,  Santa  Fe,  N.  Mex.,  relative 
to  providing  funds  for  low-cost  spaying  and 
neutering  clinics;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  5570 
By  Mr.  CORNWELL : 
Page  22,  line  2,  strike  out  "IVi"  and  In- 
sert in  lieu  thereof  "3". 
ByMr.  ERTEL: 
Page  28,  after  line  2,  Insert  the  following 
new  section: 

Sec.  810.  (a)  Notwithstanding  any  other 
provision  of  law,  and  except  as  provided  in 
subsection  (c),  no  action  may  be  taken  to 
effect  or  implement — 

(1)  the  closure  of  any  military  installa- 
tion : 

(2)  a  reduction  in  the  authorized  level  of 
civilian  personnel  at  any  military  installa- 
tion by  more  than  one  thousand  or  50  per 
centum,  whichever  is  smaller,  in  any  twelve- 
month period;   or 

(3)  any  construction,  conversion,  or  re- 
habilitation at  any  milltarv  facility  other 
than  a  military  installation  referred  to  in 
paragraph  (1)  or  (2)  (regardless  of  whether 
such  military  facility  is  a  military  installa- 
tion as  defined  in  subsection  (d))  wliic;i 
will  or  may  be  required  as  a  result  of  any 
relocation  of  civilian  personnel  to  .s'jch  mili- 
tary facility  by  reason  of  any  cLosure  or 
reduction  in  force  to  which  this  section 
applies, 

unless  and  until  the  provisions  of  subsection 
(b)   are  complied  with. 

(b)  No  action  described  in  subsection  (a) 
with  respect  to  the  closure  of,  or  a  reduction 
in  force  at,  a  military  installation  may  be 
taken — 

(1)  unless  the  Secretary  of  Defe.ise  or  the 
Secretary  of  the  military  department  con- 
cerned— 

(A)  notifies  Congress  in  writing  that  --uoh 
military  installation  is  a  candidate  for  su^h 
a  closure  or  significant  reduction  in  force; 

(B)  after  complying  with  subparagraph 
(A),  compiles  with  all  terms,  conditions  and 
requirements  of  the  National  Environmental 
Pohcy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
with  respect  to  the  proposed  closure  or  re- 
duction !n  force;  and 

(C)  after    complying    with    subparagraph 


(B) ,  notifies  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives of  the  final  decision  to  carry  out  the 
proposed  closure  or  reduction  in  force  and 
submits  to  such  conamlttees  a  detailed  justi- 
fication for  such  decision,  including  state- 
ments of  the  estimated  fiscal,  local  economic, 
budgetary,  environm.ental,  strategic,  and  op- 
erational consequences  of  such  closure  or 
reduction  in  force;  and 

(2)  until  a  period  of  sixty  days  has  elapsed 
following  the  date  on  which  thtf-justlficallon 
required  by  paragraph  (1)(C)  is  received  by 
such  committees. 

(c)  This  section  shall  not  apply  to  the  clo- 
sure of  a  military  installation  or  a  reduction 
in  force  at  a  military  installation  if  the  Presi- 
dent certifies  to  the  Congress  that  such  clo- 
sure or  reduction  in  force  must  be  imple- 
mented for  reasons  of  national  security  or  a 
military  emergency. 

(d)  For  purposes  of  this  section: 

( 1 )  The  term  "military  installation ' 
means  any  camp,  post,  station,  base,  yard,  or 
other  facility  under  the  authority  of  the  De- 
partment of  Defense — 

(A)  which  is  located  within  any  of  the 
several  States,  the  Di.strict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Guam; 
and 

(B)  at  which  not  less  than  five  hundred 
civilian  personnel  are  authorized  to  be 
employed. 

(2)  The  term  •'civilian  personnel"  means 
direct-hire,  permanent  civilian  employees  of 
the  Department  of  Defense. 

(e)  This  section  shall  apply  with  respect 
to  the  closure  of  any  military  installation 
and  any  reduction  in  force  at  any  military 
installation  which  is  first  publicly  announced 
on  or  after  January  1,  1976. 

Page  28,  line  3,  strike  out  "810"  and  insert 
in  lieu  thereof  "811". 

By  Mr.  HUGHES: 

On  page  28,  after  line  2,  insert  the  follow- 
ing new  section  (and  redesignate  section  810 
as  8!1)  : 

Sec.  810.  (a)  No  officer  who  is  on  a  retired 
list  of  the  Army,  Navy,  Marine  Corps,  or  Air 
Force  in  the  grade  of  colonel  or  captain 
( Navy ) ,  or  above,  and  no  former  officer  of 
the  Army,  Navy,  Marine  Corps,  or  Air  Force 
who  served  in  such  grade  at,  any  time  during 
the  12-month  period  preceding  his  separation 
from  the  armed  forces  may,  during  the  3- 
year  period  beginning  on  the  date  such  of- 
ficer is  discharged  or  released  from  active 
duty,  be  employed  by,  or  accept  compensa- 
tion for  employment  from,  any  person  who 
is  or  lias  been  a  party  to  any  contract  for  the 
provision  of  goods  or  services  to  the  United 
States  if  svif.il  officer  or  former  officer,  while 
serving  on  active  duty  in  the  grade  of  colonel 
or  captain  (Navy),  or  higher,  during  the  3- 
year  period  ending  with  such  discharge  or 
release  from  active  duty,  participated  per- 
sonally and  substantially,  through  decision, 
recommendation,  investigation,  .  or  other- 
wise, in  the  awarding  of  such  contract. 

(b)  Any  person  who  violates  subsection 
(a)  shall  be  assessed  a  civil  penalty  of  the 
amount  of  compensation  received  by  such 
person  in  the  course  of,  or  as  a  result  of,  such 
violation. 

(c)  This  section  shall  apply  to  any  retired 
officer  or  former  officer  described  in  subsec- 
tion (a)  who  is  discharged  or  released  from 
ac'cive  duty  after  the  end  of  the  six-month 
period  beginning  with  the  date  of  enactment 
of  this  section. 

By  Mr.  LE  FANTE : 

(Offered  to  the  Amendment  Offered  by  Mr. 
Cohen.) 

Strike  out  paragraph  (2)  of  subsection 
(a)  of  the  proposed  section  810  and  insert  in 
lieu  thereof  the  following : 

(2)  a  reduction  in  the  authorized  level  of 
civilian  personnel  at  any  military  installa- 
tion— 

(A)  by  more  than  one  thousand  or  50  per 


centum,  whichever  Is  smaller.  In  any  twelve- 
month period;  or 

(B)  by  more  than  250  in  any  twelve-month 
period,  if  the  average  rate  of  unemployment 
in  the  labor  market  area  (as  determined  by 
the  Secretary  of  Labor)  in  which  the  military 
Installment  is  located  is  in  excess  of  8.5  per 
centum  when  measured  over  the  three-year 
period  ending  with  the  date  of  the  first  pub- 
lic announcement  of  such  reduction  by  the 
Department  of  Defense;  or 

By  Mr.  GARY  A.  MYERS: 

Page  28.  after  line  2,  Insert  the  following 
new  section : 

Sec  810.  (a)  (1)  Each  civilian  officer  or  em- 
ployee of  the  Department  of  Defense  and 
each  member  of  the  Armed  Forces  who  per- 
forms a  decision -making  function  to  the 
handling  of  any  contract,  or  any  bid  or  pro- 
posal for  any  contract,  for  v.hlch  funds  are 
authorized  to  be  appropriated  under  this  Act 
shall  provide  for  the  record  a  written  state- 
ment identifying  any  significant  flnancUl 
interest  he  has  in  the  contract  or  the  person 
submitting  the  bid  or  proposal,  as  the  case 
may  be.  Notwithstanding  any  other  pro- 
vision of  law,  if  such  officer,  employee,  or 
member  has  a  significant  financial  interest 
to  any  such  contractor,  the  statement  re- 
quired by  this  sub.sectlon  shall  be  made 
available  to  the  public. 

(2)  The  Secretary  of  Defense  shall  take 
appropriate  disciplinary  action  (wlilch  may 
Include  removal  from  office,  termination  of 
employment,  or  separation  from  the  Armed 
Forces,  as  appropriate)  against  any  clvUlan 
officer  or  employee  of  the  Department  of  De- 
fense or  any  member  of  the  Armed  Forces 
who  knowingly  violates  paragraph  (1). 

(b)(1)  Not  later  than  the  end  of  the  90- 
day  period  beginning  on  the  date  of  enact- 
ment of  tliis  Act,  the  Secretary  of  Defense 
shaU  issue  regulations  to  implement  this  sec- 
tion. Such  regulation  shall  define  "signif- 
icant financial  interest"  and  "decision- 
making function"  for  purposes  of  this 
section. 

(2)  The  Secretary  of  Defense  shaU  submit 
a  report  to  the  Congress  not  later  than 
June  1,  1978,  and  annually  thereafter,  con- 
cerning the  administration  and  enforcement 
of  thts  section  during  the  preceding  calendar 
year. 

Page  28,  line  3,  strike  out  "810"  and  Insert 
in  lieu  thereof  "811". 

By  Mr.  QUAYLE: 

Page  25,  Une  24,  insert  "(a)"  after  "Sec. 
808.". 

Page  26,  after  line  15,  insert  the  following 
new  subsection: 

(b)  (1)  The  Secretary  of  Defense  may  not 
conduct  any  test,  experiment,  or  study  in- 
volving the  use  of  any  chemical  or  biological 
agent  on  civilian  populations  unless  local 
civilian  officials  in  the  area  in  which  the  test, 
experiment,  or  study  is  to  be  conducted  are 
notified  in  advance  of  such  test,  experiment, 
or  study,  and  such  test,  experiment,  or  study 
may  then  be  conducted  only  after  the  ex- 
piration of  the  30-day  period  begtoning  on 
the  date  of  such  notification. 

(2)  Paragraph  (1)  shall  apply  to  tests, 
experiments,  and  studies  conducted  by  De- 
partment of  Defense  personnel  and  tests, 
experiments,  and  stucies  conducted  on  behalf 
of  the  Department  of  Defense  by  contractors. 


FACTUAL   DESCRIPTIONS   OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
AprU  6,  1977,  page  10838: 

H.R.  1101.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  medical  deduction,  without  regard 
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to  the  three  percent  floor,  for  those  expenses 
paid  for  the  medical  care  of  the  taxpayer,  his 
spouse,  or  any  dependent  of  the  taxpayer,  if 
that  Individual  is  mentally  retarded  or 
handicapped. 

H.R.  1102.  January  4,  1977.  Ways  and 
Means.  Establishes  on  the  books  of  the 
Treasury  a  fund  to  be  known  as  the  "United 
States  Olympic  Fund."  Allows  an  individual 
taxpayer  to  designate  that  $1  of  any  over- 
payment of  his  tax,  or  Si  of  any  contribu- 
tion which  be  makes  with  bis  return  be 
I  available  to  such  fund. 

I  Provides  that  amounts  in  the  fund  shall  be 
available  as  stated  in  appropriation  Acts,  to 
the  United  States  Olympic  Committee,  for 
specified  purposes. 

H.R.  1103.  January  4,  1977.  Ways  and 
Means.  Directs  the  Secretary  of  Labor  to  re- 
imburse States  for  unemployment  compen- 
sation paid  to  a  member  of  a  group  of  em- 
ployees certified  by  the  Secretary  as  having 
a  significant  number  or  proportion  of  mem- 
bers totally  or  partially  unemployed,  or 
threatened  with  such  unemployment,  pri- 
marily due  to  the  inability  of  an  employer 
to  obtain  an  adequate  supply  of  natural  gas. 

H.R.  1104.  January  4.  1977.  Post  Office 
and  Civil  Service;  House  Administration.  Ex- 
pands to  cover  the  legislative  branch  the 
prohibition  of  the  emplojnnent  by  any  pub- 
lic ofllclal  of  any  relative  of  such  public  oi- 
flclal  in  an  agency  in  which  such  official 
serves  or  over  which  such  official  exercises 
jurisdiction  or  control. 

H.R.  1105.  January  4,  1977.  Armed  Services. 
Makes  It  unlawful  for  any  Individual  or  or- 
ganization to  enroll,  or  attempt  to  enroll, 
any  member  of  the  Armed  Forces  serving  on 
active  duty  in  any  organization  which  wovild 
act  as  a  representative  of  .such  member  v.-ith 
respect  to  terms  and  conditions  of  service  In 
the  Armed  Forces.  Sets  forth  penalties  for 
violations  of  this  act. 

H.R.  1106.  January  4.  1977.  Veterans'  Af- 
fairs. Provides  that  the  Administrator  of 
Veterans'  AlTairs  shall  establish  the  Fort 
Mitchell  Regional  Veterans'  Cemetery  in 
Russell  County,  Ala.,  If  the  Russell  County 
Commlssicn  donates  land  in  the  Fort 
Mitchell  area  and  the  Administrator  and  the 
Commission  mutually  agree  to  pay  for  it. 

H.R.  1107.  January  4,  1977.  Education  and 
Labor.  Amends  the  Civil  Rights  Act  of  1964 
to  Include  as  an  unlawful  employment  prac- 
tice discrimination  on  the  basis  of  physical 
handicap. 

H.R.  1108.  January  4.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal  Avi- 
ation Act  of  1958  to  prohibit  air  carriers  from 
denying  a;*-  transportation  to  physically 
handicappf-d  individuals  solely  because  of 
such  hanc  if:ap. 

H.R.  1109.  January  4.  1977.  Ways  and 
Means.  Amends  Title  11  (Old- Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  income  which  an  in- 
dividual may  earn  whUe  receiving  benefits. 

H.R.  1110.  January  4,  1977.  Ways  ami 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  limited,  refundable  tax  credit  to 
persons  age  65  or  over  for  the  real  property 
taxes,  or  25  percent  of  the  rent,  they  pay  for 
their  principal  residences. 

H.R.  1111.  January  4.  1977.  Judiciary; 
Education  and  Labor.  Removes  the  author- 
ity of  any  United  States  court  to  make  any 
decision,  enter  any  Judgment,  or  issue  any 
order  whose  efTct  would  be  to  require  a 
pupil  to  attend  a  public  school  other  than 
the  one  nearest  his  residence. 

Forbids  any  Federal  department,  agency, 
ofQcer.  or  employee  empowered  to  extend 
financial  assistance  to  any  program  or  ac- 
tivity to  withhold  or  threaten  to  withhold 
such  funds  In  order  to  induce  implementing 
or  continuing  a  plan  or  program  whose  effect 
would  be  to  assign  a  pupil  to  a  public  school 
other  than  the  one  nearest  his  residence. 


H.R.  1112.  January  4,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  duty  Imposed  on 
articles  assembled  abroad  with  components 
produced  in  the  United  States. 

H.R.  1113.  January  4,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVUI  (Medicare)  and  "ntle 
XIX  (Medicaid)  of  the  Social  Security  Act  to 
include  in  the  coverage  provided  under  such 
programs  the  services  of  licensed  (registered) 
nurses. 

H.R.  1114.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants  to  assist  in  the  development  of  addi- 
tional personnel  training  programs  in  geri- 
atrics. 

Amends  the  National  Labor  Relations  Act 
to  make  It  an  unfair  labor  practice  for  an 
employer  to  discriminate  against  any  em- 
ployee who  has  given  testimony  before  any 
congressional  committee  or  Federal  agency 
or  department. 

H.R.  1115.  January  4,  1977.  Education  and 
Labor.  Amends  the  Age  Discrimination  in 
Employment  Act  of  1967  to  eliminate  age 
limitations  with  respect  to  the  requirement 
that  all  personnel  actions  affecting  employ- 
ees or  applicants  for  employment  in  Federal 
agencies,  the  United  States  Postal  Service, 
or  the  District  of  Columbia  government  be 
taken  without  regard  to  such  employees'  or 
applicants'  age. 

H.R.  1116.  January  4.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  to  remove  the  limits  on  the 
number  of  home  health  visits  covered  by 
Medicare.  Expands  the  coverage  of  Medicare 
to  include  periodic  chore  services,  hospital 
outreach  services,  and  coverage  of  health  and 
supportive  services  furnished  In  elderly  day 
care  centers. 

Requires  the  establishment  of  a  review 
plan  which  Is  adapted  to  meet  the  non-fnstl- 
tutlonal  nature  of  home  health  services. 

H.R.  1117.  January  4,  1977.  Interstate  and 
Foreign  Comm.erce;  Ways  and  Means.  E.stab- 
liohes  within  the  Department  of  Health.  Edu- 
cation, and  Welfare  a  Home  Health  C?earlng- 
house  to  consolidate  information  on  services 
and  benefits  available  to  the  elderly. 

Creates  in  the  Department  an  Assistant 
.Secretary  for  Elderly  Health. 

HR.  1118.  January  4,  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  to  States 
having  approved  comprehen.'-lve  plans  for 
providing  counseling  assistancp  to  the  elderly, 
such  grants  to  be  distributed  on  the  basis 
of  statewide  need  and  priorities.  Permits  the 
use  of  grants  to  fund  preretirement  and  ca- 
reer counseling  programs,  referral  services, 
community  activities,  and  counseling  for 
families  of  sick  and  disabled  senior  citizens. 

HR.  1119.  January  4,  1977.  Education  and 
Labor;  Judiciary.  Amends  the  Older  Ameri- 
cans Act  of  1965  to  authorize  the  Commis- 
sioner cf  the  Administration  on  Aging  to 
malve  grants  to  public  or  nonprofit  private 
agencies  or  organizations  for  the  purpose  of 
providing  legal  assistance  to  individuals  who 
are  60  years  of  age  or  older  and  who  are  un- 
able to  afford  legal  assistance  in  connec- 
tion with  their  eligibility  for  home  health 
care  pursuant  to  Title  XVIII  (Medicare), 
Title  XIX  (Medicaid),  and  Title  XX  (Grants 
to  States  for  Services)  of  the  Social  Security 
Act. 

H.R.  1120.  January  4,  1977.  Ways  and 
Means.  Amends  Title  XX  (Grants  to  States 
for  Services)  of  tne  Social  Security  Act  to 
reallot  unused  social  services  funds  to  States 
which  will  use  such  funds  during  the  suc- 
ceeding year  In  preventing  or  reducing  inap- 
propriate institutional  care. 

Allocates  additional  Federal  matching 
fvmds  for  multipurpose  senior  center  pro- 


grams. Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  clarify  and  standardize 
the  eligibility  requirements  applicable  to  the 
provision  of  assistance  to  multipurpose  sen- 
ior centers. 

H.R.  1121.  January  4.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  direct  the  Secretary  of 
Housing  and  Urban  Development  to  give  spe- 
cial emphasis  to  Insuring  mortgages  covering 
medical  practice  facilities  which  are  pri- 
marily for  the  purpose  cf  providing  preven- 
tive, diagnostic,  and  treatment  services  to 
elderly  outpatients,  and  to  insure  mortgages 
made  in  connection  with  senior  centers  of- 
fering health,  nutritional,  recreational,  and 
social  facilities  to  elderly  persons,  regardless 
of  whether  such  centers  offer  housing  fa- 
cilities. 

Amends  the  Housing  and  Community  De- 
velopment Act  of  1974  to  authorize  additional 
grants  for  the  construction  or  maintenance 
of  a  senior  center  providing  recreational, 
health,  and  nutritional  services. 

HR.  1122.  January  4,  1977.  Ways  and 
Means.  Authorizes  a  tax  deduction,  under  the 
Internal  Revenue  Code,  for  any  taxpayer  who 
contributes  the  right  to  use  any  real  prop- 
erty owned  by  the  taxpayer  to  a  tax-exempt 
organization  for  use  by  a  multipurpose  senior 
citizen  center  or  outpatient  geriatric  clinic. 

H.R.  1123.  January  4,  1977.  Education  and 
Labor;  Interstate  and  Foreign  Commerce; 
Ways  and  Means.  Amends  the  Older  Ameri- 
cans Act  of  1965  by  specifying  the  amount 
authorized  to  be  appropriated  In  fiscal  year 
J978  for  purposes  of  informational  exchange 
on  tlie  subject  of  retraining  programs  for 
older  Americans.  Allows  Che  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  under  ."^uch  Act  to  cover  the  cost  of  ad- 
ministering and  operating  multipurpose 
senior  centers. 

Declares  It  the  sense  of  Congress  that  any 
Federal  legislation  establishing  a  national 
health  Insurance  program  should  include 
specified  provisions  relating  to  the  availabil- 
ity of  home  health  service. 

H.R.  1124.  January  4,  1977.  Appropriations. 
Appropriates  a  supplemental  amount  for  car- 
rying out  the  home  health  services  provisions 
of  the  Health  Revenue  Sharing  and  Health 
Services  Ac  t.  Appropriates  specified  sums  for 
the  purpose  of  making  multipurpose  senior 
center  grants  under  the  Older  Americans  Act 
of  19G5. 

H.R.  1125.  January  4,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XI  (General  Provisions)  of  the 
Social  Security  Act  to  provide  that  any  pa- 
tient of  a  nursing  home  or  Intermediate  care 
facility  which  Is  participating  In  the  hospital 
insurance  program  under  Title  XVni  (Medi- 
care) or  Title  XIX  (Medicaid)  of  the  Social 
Security  Act  shall  have  the  right  to  termi- 
nate any  contract  entered  into  for  his  or  her 
care  in  such  home  or  facility  upon  giving  the 
home  or  facility  at  least  30  days'  written  no- 
tice. Prohibits  such  a  facility  from  requiring 
any  patient  to  turn  over  to  it  any  periodic 
benefit  check  or  other  income  received  after 
the  patient  has  given  such  notice. 

H.R.  112C.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Health  Rev- 
enue Sharing  and  Health  Services  Act  and 
the  Social  Security  Act  to  allow  the  Secretary 
of  Health.  Education,  and  Welfare  to  make 
grants  and  loans  to  fund  home  health  serv- 
ices, annual  health  fairs,  community  care 
services,  and  mobile  health  facilities  for  the 
elderly  Expands  the  medical  coverage  of  the 
Social  Security  Act  to  Include  preventive 
health  care,  diagnostic  services,  hearing  aids, 
food  care,  dental  care,  vision  aids,  and  speci- 
fied care  and  services  for  the  elderly. 

Amends  the  Public  Health  Service  Act  to 
require  that  820.000.000  be  obligated  for 
grants  and  contracts  for  emergency  medical 
services  system.s  for  the  elderly. 

HJl.    1127.    January    4.    1977.    Ways    and 
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Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVni  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  one 
comprehensive  physical  examination  a  year, 
dental  care  Including  dentures,  eye  exami- 
nations including  eyeglasses,  hearing  aids 
including  examination,  treatment  of  foot 
conditions,  and  immunizations  under  the 
supplementary  medical  insurance  program. 
Sets  forth  measures  to  safeguard  against 
consumer  abuse  in  the  provision  of  these 
items  and  services. 

H.R.  1128.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Amends  Title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  prohibit 
any  expenditure  to  an  individual  to  the  ex- 
tent to  which  an  entity  (other  than  a  mem- 
ber of  ths  individual's  family)  would  be  lia- 
ble for  payment  for  such  care  and  services 
but  for  a  provision  of  a  contract  or  a  State 
law  which  has  the  effect  of  limiting  or  ex- 
cluding such  liability.  Allows  a  State  to  im- 
pose a  lien  against  the  estate  of  a  deceased 
individual  after  the  death  of  his  surviving 
spouse  on  account  of  medical  assistance  paid 
on  his  behalf. 

H.R.  1129.  January  4,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Titles  XVIII  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to  re- 
quire automatic  sprinkler  systems  in  all 
skilled  nursing  facilities  and  intermediate 
care  facilities  certified  for  participation  in 
the  Medicare  or  Medicaid  programs  imless  a 
waiver  of  such  requirement  Is  granted  in 
accordance  with  conditions  set  forth  in  this 
Act. 

Establishes  a  program  of  lov/-lnterest  Fed- 
eral loans  to  assist  such  facilities  in  con- 
structing or  purchasing  and  Installing  auto- 
matic sprinkler  systems. 

H.R.  1130.  January  4,  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Estab- 
lishes a  Long-Term  Care  Services  program 
under  the  Medicare  program  of  the  Social 
Security  Act  to  provide  home  health,  home- 
makers,  nutrition,  long-term  Institutional 
care,  day  care,  foster  home,  and  outpatient 
mental  health  services.  Specifies  that  these 
services  shall  be  delivered  by  community 
long-term  care  centers  under  the  direction 
and  control  of  a  State  long-term  care  agency. 
H.R.  1131.  January  4,  1977.  Public  Works 
and  Tran-sportatlon.  Amends  the  Federal  Avi- 
ation Act  of  1958  to  authorize  reduced  air 
fares  for  persons  60  years  of  age  or  older. 

H.R.  1132.  January  4.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  from  excise  tax  buses  purchased 
by  tax  exempt  organizations  or  by  other  per- 
sons for  exclusive  use  in  furnishing  transpor- 
tation for  a  State  or  local  government  or  a 
tax  exempt  organization  (currently,  trans- 
portation must  be  limited  to  students  and 
employees  of  schools) . 

H.R.  1133.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  that  the  charitable  deduction  al- 
lowed for  expenses  Incurred  In  the  operation 
of  a  motor  vehicle  shall  Include  the  depre- 
ciation, operation  and  maintenance  costs  al- 
locable to  such  operation  and  shall  be  deter- 
mined In  the  same  manner  as  for  a  business 
related  deduction. 

H.R.  1134.  January  4,  1977.  Ways  and 
Means.  Removes  the  limitation  on  the 
amount  of  outside  income  which  an  Individ- 
ual may  earn  while  receiving  benefits  under 
Title  II  (Old-Age,  Survivors,  and  Disability 
Insurance)  of  the  Social  Security  Act. 

H.R.  1136.  January  4,  1977.  Education  and 
Labor.  Amends  the  Ase  Discrimination  in 
Employment  Act  of  1967  to  make  the  provi- 
ilons,  formerly  applicable  to  persons  between 
40  and  60  years  of  age,  applicable  to  anyone 
40  years  of  age  or  older. 

H.R.  1136.  January  4,  1977.  Banking,  Fi- 
nance and  Urban  Affairs;  Interstate  and 
Foreign  Commerce;  Ways  and  Means. 
Amends  title  XI  (General  Provisions)  of  the 


Social  Security  Act  to  authorize  the  estab- 
lishment of  an  experimental  program  to  pro- 
vide in-home  care  for  elderly  Individuals. 

Amends  title  XVIII  (medicare)  to  provide 
for  In-home  care,  day  care  centers,  and  ex- 
tended and  intermediate  care  for  the  elderly 
under  the  supplementary  medical  insurance 
program.  Amends  title  XVIII  to  provide  for 
the  creation  of  an  alternative  reimbursement 
formula  which  will  allow  specified  hospitals 
to  provide  long-term  care  without  applying 
proportional  allocation  of  overhead  costs  to 
all  patients  in  such  facilities. 

H.R.  1137.  January  4,  1977.  Education  and 
Labor.  Directs  the  Coordinating  Council  on 
Juvenile  Justice  and  Delinquency  Prevention 
to  organize  and  convene  a  National  Confer- 
ence on  Learning  Disabilities  and  Juvenile 
Delinquency. 

Directs  the  Conference  to  formulate  meth- 
ods of  disseminating  extant  knowledge  and 
the  results  of  ongoing  research  related  to 
learning  disabilities  and  handicaps  to  appro- 
priate agencies  and  individuals. 

H.R.  1138.  January  4,  1977.  Education  and 
Labor.  Authorizes  grants  to  assist  States  in 
providing  high  quality  education  in  elemen- 
tary and  secondary  schools  and  in  equaliz- 
ing educational  opportunity  within  each 
State.  Directs  that  States  expend  a  portion 
of  their  grant  In  providing  services  to  chil- 
dren enrolled  in  private  nonprofit  elemen- 
tary and  secondary  schools. 

HR.  1139.  January  4,  1977.  Education  and 
Labor.  Amends  the  National  School  Lunch 
Act  to  extend  through  fiscal  year  1982  food 
service  programs  for  children  in  service  in- 
stitutions and  the  special  supplemental  food 
program. 

Amends  the  Child  Nutrition  Act  of  1966  to 
extend  through  fiscal  year  1982  provisions  to 
assist  schools  without  a  food  service  pro- 
gram and  schools  without  the  facilities  to 
prepare  or  receive  hot  meals. 

H.R.  1140.  January  4,  1977.  Government  Op- 
erations. Establishes  the  Department  of  Edu- 
cation within  the  Executive  branch  of  the 
Federal  Government  to  take  over  specified 
functions  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  all  of  the  functions 
of  the  Education  Division  of  the  Department 
of  Health,  Education,  and  Welfare. 

Establishes  the  Federal  Interagency  Com- 
mittee on  Education  to  coordinate  all  Fed- 
eral  programs   affecting  education. 

H.R.  1141.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  reduce  the  age  at 
which  railroad  employees  and  their  spouses 
become  eligible  for  annuities  under  such 
act. 

H.R.  1142.  January  4,  1977.  Science  and 
Technology.  Amends  the  Federal  Notmuclear 
Energy  Research  and  Development  Act  of 
1974  to  authorize  the  Administrator  of  the 
Energy  Research  and  Development  Admin- 
istration to  guarantee  loans  for  the  develop- 
ment of  synthetic  fuels  from  domestic  coal 
resources. 

H.R.  1143.  January  4,  1977.  Veterans'  Affairs. 
Provides  that  monthly  social  security  benefit 
payments  shall  not  be  considered  income  for 
the  purposes  of  determining  the  eligibility 
of  veterans  receiving  a  pension  prior  to  June 
30,  1960,  and  the  eligibility  of  veterans  for 
a  non-service-connected  disability  pension. 

HR.  1144.  January  4,  1977.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
provide  that  an  Individual  who  would  be 
fully  qualified  at  age  62  for  benefits  under 
the  Old-Age,  Survivors,  and  Disability  Insur- 
ance program  may  qualify  for  disability  ben- 
efits under  such  program  if  such  individual 
has  40  quarters  of  coverage,  regardless  of 
when  such  quarters  were  earned. 

H.R.  1145.  January  4,  1977.  Ways  and 
Means.  Amends  "ntle  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  eliminate  the  reduction  in  dis- 
ability insurance  benefits  which  is  presently 


required  in  the  case  of  an  individual  receiv- 
ing workmen's  compensation  benefits. 

H.R.  1146.  January  4,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  revise  the  ellglbilltv  require- 
ments for  disabUity  Insurance  benefits  for 
blind  persons.  Revises  the  method  of  com- 
puting the  primary  Insurance  amount  for 
blind  persons  under  such  act. 

H.R.  1147.  January  4,  1977.  Ways  and  Means. 
Amsuds  title  II  (Old-Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  by  entitling  an  individual  to  child's  in- 
surance benefits  in  the  case  of  a  chUd  whose 
benefits  were  terminated  by  marriage  and 
who  becomes  divorced  before  attaining  age 

H.R.  1148.  January  4,  1977.  Ways  and  Means 
Amends  title  11  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  specify  that  entitlement  of  an  em- 
ployee's survivor  to  an  annuity  under  the 
Railroad  Retirement  Act  of  1937  will  not  pre- 
vent a  lum.p-sum  death  payment  from  being 
made  on  such  employee's  wage  record  under 
title  II  provided  that  the  survivor  is  not  also 
entitled  to  a  death  payment  under  the  Rail- 
road Retirement  Act. 

H.R.  1149.  January  4, 1977.  Ways  and  Means. 
Amends  title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  decrease  from  60  to  45  the  entitlement 
age  for  otherwise  qualified  women  to  receive 
widow's  insurance  benefits. 

HR.  1150.  January  4,  1977.  Ways  and  Means 
Amends  title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  increase  to  $750  the  amount  of  lump, 
sum  death  payment  allowed  thereunder. 

H.R.  1151.  January  4,  1977.  Ways  and  Means. 
Amends  title  11  (Old-Age,  Survivors,  and  Dis- 
ability Insurance)  and  title  XVIII  (medi- 
care )  of  the  Social  Security  Act  and  the  Rail- 
road Retirement  Act  to  make  an  individual 
eligible  to  participate  in  the  hospital  insur- 
ance program  If  such  individual  was  eligible 
to  participate  In  such  program  on  the  basis 
of  disability  during  a  coverage  preceding  the 
first  month  in  which  he  is  under  the  disabil- 
ity on  the  basis  of  which  he  currently  claims 
entitlement  to  such  benefits.  • 

H.R.  1152.  January  4.  1977.  Ways  and  Means. 
Interstate  and  Foreign  Commerce.  Amends 
title  XVIII  (medicare)  of  the  Social  Security 
Act  to  provide  for  optometrlc  and  medical 
vision  care  under  the  supplementary  medi- 
cal insurance  program. 

H.R.  1153.  January  4,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt corporations  organized  solely  to  pro- 
vide reserves  and  deposit  Insurance  for  credit 
unions  from  the  Income  tax. 

HR.  1154.  January  4,  1977.  Ways  and 
Means.  Amends  the  policy  of  Congress  to  re- 
strict to  750,000,000  pounds  the  annual  ag- 
gregate importation  of  fresh,  chilled,  or 
frozen  beef,  goat,  or  sheep  meat  after  De- 
cember 31,  1974.  Prescribes  a  formula  for 
adjustment  of  such  quota.  Directs  the  Sec- 
retary of  Agrlcultiu-e  to  allocate  such  quota 
among  supplying  countries  according  to 
certain  criteria. 

H.R.  1155.  January  4,  1977.  Interstate  and 
Foreign  Commerce;  Judiciary.  Amends  the 
Federal  Trade  Commission  Act  to  prohibit 
the  application  of  a  per  se  rule  of  illegality 
under  the  antitrust  laws  in  the  case  of  terri- 
torial market  allocation  agreements  made  as 
part  of  a  licensing  agreement:  (i)  for  the 
manufacture,  distribution,  and  sale  of  a 
trademarked  soft  drink  product;  or  (2)  for 
the  distribution  or  sale  of  a  trademarked 
private  label  food  product. 

H.R.  1156.  January  4,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XI  (general  provisions)  of  the 
Social  Security  Act  to  require  the  participa- 
tion of  optometrists  In  the  activities  of  the 
National     Professional     Standards     Review 
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Council  and  of  local  professional  standards 
review  organizations. 

H.R.  1157.  January  4,  1977.  Interstate  and 
Foreign  Commerce;  Public  Works  and  Trans- 
portation; Ways  and  Means;  Merchant  Ma- 
rine and  Fisheries.  Directs  the  Secretaries  of 
Transportation  and  the  Treasury  to  promul- 
gate cargo  security  regulations.  Establishes 
an  Office  of  Cargo  Security  within  the  De- 
partment of  Transportation.  Creates  an  In- 
teragency Council  on  Cargo  Security  to 
coordinate  governmental  activities  In  the 
field  of  cargo  security. 

H.R.  1168.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  reduce  the  age  at 
which  railroad  employees  and  their  spouses 
become  eligible  for  annuities  under  such  act. 

H.R.  1159.  January  4.  1977.  Judiciary.  Re- 
moves the  Jurisdiction  of  the  Supreme  Court 
of  the  United  States  and  the  Federal  district 
courts  over  any  case  arising  out  of  any  State 
statute,  ordinance,  rule  or  regulation,  which 
relates  to  voluntary  prayers  in  public  schools 
and  public  buildings. 

HR.  1160.  January  4*  1977.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans" 
Affairs  to  insure  that  burials  In  national 
cemeteries  be  permitted  on  weekends  and 
holidays. 

H.R.  1161.  January  4.  1977.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  Income  which  an  in- 
dividual may  earn  while  receiving  benefits. 

H.R.  1162.  January  4.  1977.  Ways  and 
Means.  Amends  title  11  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  decrease  from  60  to  50  the  en- 
titlement age  for  otherwise  qualified  women 
to  receive  widow's  Insurance  benefits.  Elimi- 
nates actuarial  reduction  and  disability  re- 
quirements by  directing  that  such  Individual 
shall  be  entitled  to  a  widow's  Insurance  bene- 
fit for  each  month,  beginning  with  the  first 
month  in  which  she  becomes  so  entitled  to 
such  insurance  benefits  and  ending  with  the 
month  preceding  the  first  month  In  which 
any  of  the  following  occurs:  she  remarries, 
dies,  or  becomes  entitled  to  an  old-age  bene- 
fit equal  to  or  exceeding  the  primary  Insur- 
ance amount  of  her  deceased  husband. 

H.R.  1163.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
limit  the  application  of  the  Tax  Reform  Act's 
elimination  of  the  sick  pay  exclusion  for  per- 
sons who  have  not  retired  on  total  disability, 
to  taxable  years  beginning  after  December  31 , 
1976. 

H.R.  1164.  January  4.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  establish  a  guaranteed 
loan  program  for  the  acquisition  and  Instal- 
lation of  solar  eiiergy  heating  and  cooling 
systems  In  dwelling  units. 

H.R.  1165.  January  4,  1977.  Science  and 
Technology;  Agriculture.  Amends  the  Solar 
Heating  and  Cooling  Demonstration  Act  of 
1974  to  establish  a  program  of  solar  thermal 
conversion  technology  demonstration  In  non- 
residential agricultural  structures.  Directs 
the  Administrator  of  the  Energy  Research 
and  Development  Administration  to  admin- 
ister such  program,  with  the  assistance  of 
studies  conducted  by  the  Secretary  of  Agri- 
culture. 

H.R.  1166.  January  4.  1977.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  authorize  the  Secre- 
tary of  Agriculture  to  make  and  insure  loans 
under  such  act  for  the  solar  heating  or  cool- 
ing of  residential  structures  of  family  farms. 

H.R.  1167.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  edlow  an  amortization  deduction  for  qual- 
ified solar  heating  and  cooling  equipment 
placed  in  service  for  nonresidential  struc- 
tures. Makes  qualified  solar  heating  and  cool- 


ing equipment  eligible  for  the  Investment 
credit. 

H.R.  1168.  January  4,  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Authorizes  the  Fed- 
eral Energy  Administrator  to  make  grants  to 
States  and  localities  for  the  construction, 
purchase,  and  installation  of  solar  energy 
systems  In  public  buildings. 

Directs  the  Secretary  of  Housing  and  Ur- 
ban Development  to  prescribe  standards  gov- 
erning the  operation  of  such  equipment. 

H.R.  1169.  January  4,  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  con- 
duct a  study  and  institute  a  pilot  project  re- 
garding anaerobic  digesters  and  to  Issue  re- 
ports relating  to  such  study  and  project.  De- 
fines "anaerobic  digester"  as  any  combination 
of  machines,  devices,  and  structures  whose 
combined  functions  Include  anaerobic  diges- 
tion. Authorizes  the  Secretary  to  make  grants 
to  specified  small  farmers  for  the  construc- 
tion of  digesters  which  shall  have  been  prov- 
en to  be  safe  and  efficient. 

H.R.  1170.  January  4.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  United 
States  Housing  Act  of  1937  to  authorize  the 
Secretary  of  Housing  and  Urban  Development 
to  make  contributions  to  enable  public  hous- 
ing agencies  to  enter  Into  security  arrange- 
ments designed  to  prevent  crimes  and  insure 
the  safety  and  well-being  of  tenants. 

H.R.  1171.  January  4,  1977.  Education  and 
Labor;  Post  Office  and  Civil  Service.  Estab- 
lishes within  the  Department  of  Labor  a  Mid- 
career  Development  Service,  through  which 
the  Secretary  of  Labor  is  authorized  to  make 
loans  and  grants  for  training  designed  to 
upgrade  the  work  skills  of  middle-aged  per- 
sons. Authorizes  specified  studies  and  pro- 
grams designed  to  aid  In  retraining  older 
workers  in  needed  Job  skUls,  alleviating  the 
effects  of  local  mass  lay-offs  and  promoting 
work  opportunities  in  the  community  and  in 
the  executive  branch  of  the  Federal  Govern- 
ment. 

HR.  1172.  January  4.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  for  the  Social  Se- 
curity Act  to  decrease  from  20  to  5  the  num- 
ber of  years  a  divorced  woman  must  have 
been  married  to  an  Insured  individual  in 
order  for  her  to  qualify  for  wife's  or  widow's 
benefits  on  his  wage  record. 

H.R.  1173.  January  4,  1977.  Judiciary.  Re- 
quires specified  minimum  prison  sentences 
for  felons  using  or  carrying  a  firearm  during 
the  commission  of  a  felony  which  may  be 
prosecuted  in  a  Federal  court.  Subjects  such 
felons  to  possible  Increased  sentence  as  dan- 
gerous special  offenders. 

H.R.  1174.  January  4,  1977.  Public  Works 
and  Transportation.  Amends  the  Urban 
Mass  Transportation  Act  of  1964  to  Increase 
the  Federal  share  for  specified  t>  pes  of  mass 
transportation  projects  under  such  Act. 

H.R.  1175.  January  4,  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  veterans' 
pensions  and  compensation  will  not  have 
the  amount  of  such  pension  or  compensa- 
tion redticed,  or  entitlement  thereto  discon- 
tinued, because  of  increases  In  monthly  so- 
cial security  benefits. 

H.R.  1176.  January  4,  1977.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  remove  the  limitation  upon  the 
amount  of  outside  income  which  an  individ- 
ual may  earn  while  receiving  benefits. 

H  R.  1177.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Creates  an  Emergency 
Coal  Administration  in  the  Federal  Energy 
Office  of  the  President  to  Increase  the  pro- 
duction, transportation,  and  conversion  of 
coal  as  a  source  of  energy. 

H.R.  1178.  January  4,  1977.  Judiciary. 
Amends  the  Civil  Rights  Act  of  1964  by 
prohibiting  any  department,  agency,  officer 
or  employee  of  the  United  States  from  using 
the  withholding  of  Federal  funds  to  coerce 


changes  In  the  racial  dlstributicHi  of  teach- 
ers or  students  within  a  school  system  when 
a  freedom  of  choice  system,  as  defined  by 
this  Act,  Is  used  for  the  assignment  of  stu- 
dents. 

Prohibits  Federal  courts  from  requiring 
school  boards  to  make  changes  In  the  racial 
distribution  of  teachers  or  students  when 
students  are  assigned  in  conformity  with 
such  a  system. 

H.R.  1179.  January  4,  1977.  Ways  and 
Means.  Amends  Title  IV  (Aid  to  Families 
with  Dependent  Children)  of  the  Social  Se- 
curity Act:  (1)  to  revise  eligibility  require- 
ments for  grants;  (2)  to  revise  the  procedure 
for  adjusting  the  amount  of  grants;  (3)  to 
authorize  Federal  financial  participation  in 
the  investigation  and  prosecution  of  fraud 
conducted  by  State  agencies;  (4)  to  require 
States  to  provide  evidentiary  hearings;  and 
(5)  to  Impose  criminal  sanctions  for  misuse 
of  grants  by  recipients. 

H.R.  1180.  January  4,  1977.  Judiciary. 
Requires  specified  organizations  which  em- 
ploy lobbyists  to  register  and  file  quarterly 
expense  reports  with  the  Comptroller  Gen- 
eral. Makes  such  reports  available  to  the 
public.  Establishes  civil  and  criminal  sanc- 
tions to  enforce  this  Act. 

H.R.  1181.  January  4,  1977.  Judiciary. 
Directs  the  President  to  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  addi- 
tional district  court  Judges  to  specified  judi- 
cial districts  of  the  United  States. 

H.R.    1182.    January    4,     1977.    Judiciary. 
Establishes    within    the    judicial    branch    a. 
United  States  Commission  on  Sentencing  to 
promulgate  sentencing  guidelines. 

Specifies  factors  to  be  considered  by  a 
sentencing  court  In  imposing  a  term  of 
imprlsoiiment. 

Requires  courts  to  disclose  in  open  court 
and  in  the  record  reasons  for  imposing 
imprisonment. 

Sets  forth  guidelines  for  court  of  appeals 
review  of  sentences. 

H.R.  1183.  January  4,  1977.  Judiciary. 
Directs  the  Attorney  General  to  make  grants 
to  qualified  State  programs  for  the  compen- 
sation of  victims  of  crime. 

Establishes  an  Advisory  Committee  on  Vic- 
tims of  Crime  to  advise  the  Attorney  General 
with  respect  to  the  administration  of  such 
grant  program  and  to  the  compensation  of 
victims  of  crime. 

H.R.  1184.  January  4.  1977.  Agriculture. 
Establishes  a  Pood  Research  Advisory  Com- 
mittee within  the  Department  of  Agriculture 
to  oversee  agricviltural  research  activity. 

Directs  the  Secretary  of  Agriculture  to  con- 
vene annual  Conferences  on  Food  Research 
and  Development. 

H.R.  1185.  January  4,  1977.  Agriculture. 
Establishes  a  Commission  on  the  Humane 
Treatment  of  Animals  to  study  the  treatment 
of  animals. 

H.R.  1186.  January  4.  1977.  Armed  Serv- 
ices. Provides  that  no  veteran  may  be  denied 
care  or  treatment  under  the  CHAMPUS  pro- 
gram for  any  service-connected  disability 
solely  because  care  or  treatment  for  such 
disability  is  available  at  Veterans'  Adminis- 
tration facilities. 

H.R.  1187.  January  4,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Requires  any  per- 
son who  makes  a  federally  related  mortgage 
loan  to  maintain  facilities  to  Insure  avail- 
ability of  Information  concerning  such 
mortgages,  and  to  provide  adequate  notifica- 
tion of  foreclosure  proceedings. 

H.R.  1188.  January  4,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  make  grants  to  local  agencies  for 
converting  closed  school  buildings  Into  com- 
munity centers,  senior  citizen  centers  and 
specified  educational,  medical  or  social  serv- 
ice centers. 
Directs   the   Secretary  to  serve  as  a  na- 
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tional  clearinghouse  for  local  agencies  by 
providing  information  on  possible  alterna- 
tive uses  for  closed  school  buildings. 

H.R.  1189.  January  4,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  direct  the  Secretary 
of  Housing  and  Urban  Development  to  give 
special  emphnsis  to  insuring  mortgages 
covering  medical  practice  facilities  v/hlch  are 
primarily  for  the  purpose  of  providing  pre- 
ventive, diagnostic,  and  treatment  services 
to  elderly  outpatients,  and  to  Instire  mort- 
gages made  in  connection  with  senior  centers 
offering  health,  nutritional,  recreational,  and 
social  facilities  to  e'derly  persons,  regard- 
less of  whether  such  centers  offer  housing 
facilities. 

Amends  the  Housing  and  Community  De- 
velopment Act  of  1974  to  authorize  addi- 
tional grants  for  the  construction  or  main- 
tenance of  a  senior  center  providing  recrea- 
tional, health,  and  nutritional  services. 

HR.  1190.  January  4,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Requires  the  de- 
velopers of  all  federally  assisted  con- 
dominium projects  to  disclose  specific  Infor- 
mation on  proposed  new  condominium  con- 
struction or  conver.sion  to  condominium 
units  of  existing  structures. 

Establishes  the  office  of  Assistant  Secre- 
tary for  Condominiums  in  tlie  Department 
of  Housing  and  Urban  Development.  Au- 
thorizes the  Secretary  of  Housing  and  Urban 
Development  to  make  grants  to  Strxte  and 
local  governments  to  establish  similar  pro- 
grams. 

H.R.  1191.  January  4.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Fire  Prevention  and  Control  Act  of  1974 
to  authorize  the  Administrator  of  the  Na- 
tional Fire  Prevention  and  Control  Adminis- 
tration to  make  grants  to  voluntary  fire  de- 
partments to  enable  them  to  purchase  fire- 
fighting  eqvilpment  which  they  cannot  afford 
due  to  post-1972  infiation. 

H.R.  1192.  January  4,  1977.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  authorize  the 
Secretary  of  Health,  Education,  and  Wel- 
fare to  make  grants  to  a  local  education  agen- 
cy which  demonstrates  that:  (1)  for  bona 
fide  budgetary  reasons  it  has  been  forced  to 
reduce  the  expenditure  of  funds  for  essential 
elementary  and  secondary  education  services, 
making  it  impossible  to  maintain  such  serv- 
ices at  a  quality  level;  and  (2)  it  or  the  local 
government  unit  rer.ponsible  for  providing 
its  revenues  has  made  bona  fide  efforts  to 
raise  the  revenue  necessary  to  support  essen- 
tial elementary  and  secondary  educational 
services  and  maintain  quality  education. 

H.R.  1193.  January  4,  1977.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  to  authorize  the  Commissioner  of  Edu- 
cation to  make  grants  to  institutions  of 
higher  education  for  the  development  and 
operation  of  student  Internship  programs  in 
the  office  of  elected  officials  at  the  local. 
State,  and  Federal  levels  of  goverimient. 

H.R.  1194.  January  4,  1977.  Education  and 
Labor.  Establishes  in  the  Office  of  Educa- 
tion a  National  Student  Financial  Assistance 
Data  Bank  to  provide  Information  en  avail- 
able financial  assistance  to  students  at  insti- 
tutions of  higher  education. 

H.R.  1195.  January  4,  1977.  Education  and 
Labor.  Amends  the  Higher  FJducatlon  Act  of 
1965  to  require  recipients  of  Federal  aid  to 
higher  education  to  give  senior  citizens  ac- 
cess, on  a  space  available  basis,  to  scheduled 
courses  and  programs. 

H.R.  1196.  January  4.  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  to  States 
having  approved  comprehensive  plans  for 
providing  counseling  assistance  to  the  elder- 
ly, such  grants  to  be  distributed  on  the  basis 
of  statewide  need  and  priorities.  Permits  the 
use  of  grants  to  fund  preretirement  and  ca- 
reer counseling  programs,  referral  services. 


community  activities,  and  counseling  for 
families  of  sick  and  disabled  senior  citizens. 
H.R.  1197.  January  4,  1977.  Education  and 
Labor.  Amends  the  National  Labor  Rela- 
tioiis  Act  to  provide  that  the  duty  to  bargain 
collectively  includes  bargaining  with  respect 
to  retirement  benefits  for  retired  employees. 
HR.  1198.  January  4,  1977.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  include  as  an  unfair  labor  practice  an 
employer's  discharge  of  or  discrimination 
against  an  employee  because  such  employee 
gave  testimony  before  a  Congressional  com- 
mittee or  a  federal  department  or  agency. 

H.R.  1199.  January  4,  1977.  Education  and 
Labor.  Amends  the  Comprehensive  Employ- 
ment and  Training  Act  to  reduce  from  100,- 
000  to  50.000  the  minimum  population  of 
local  governments  which  may  be  prime  spon- 
sors in  the  comprehensive  manpower  pro- 
gram. 

H.R.  1200.  January  4.  1977.  Education  and 
Labor.  Amends  the  Civil  Rights  Act  of  1964 
to  include  as  an  unlawful  employment  prac- 
tice discrimination  on  the  basis  of  physical 
handicap. 

H.R.  1201.  January  4,  1977.  Education  and 
Labor.  Amends  the  Comprehensive  Employ- 
tics  Commission  to  review  the  present 
method  of  collecting  and  analyzing  employ- 
ment and  unemployment  information  and 
statistics,  to  identify  weaknesses  in  such 
mothod,  and  to  formulate  any  necessary  or 
appropriate  new  methods  of  collecting  and 
analyzing  such  Information  and  statistics. 
H.R.  1202.  January  4,  1977.  Education  and 
Labor.  Amends  the  Comprehensive  Empioy- 
m.cnt  and  Training  Act  of  1973  to  direct  the 
Secretary  of  Labor  to  enter  into  agreements 
v/lth  local  govprnments  forced  to  reduce  the 
number  of  public  safety  officers  due  to  se- 
vere financial  hardship  in  order  that  such 
governments  may  increase  the  number  of 
public  safety  officers  to  adequate  levels. 

H.R.  1203.  January  4,  1977.  Government 
Operations.  EstabUshes  the  Department  of 
Education  within  the  Executive  branch  of 
the  Federal  Government  to  take  over  spec- 
ified functions  of  the  Department  of  Health. 
Education,  and  Weh'are  and  all  of  the  func- 
tions of  the  United  States  Office  of  Educa- 
tion. 

Establishes  the  Federal  Interagency  Com- 
mittee on  Education  to  coordinate  all  Fed- 
eral programs  affecting  education. 

H.H.  1204.  January  4,  1977.  Goveriunent 
Operations.  Establishes  a  Department  of 
Senior  Citizens  AJTalrs.  States  that  the  De- 
partnient  shall  serve  as  a  clearinghouse  for 
information  related  to  the  pioblems  of  the 
elderly  and  shall  assume  specified  responsi- 
bilities from  other  government  agencies. 

H.R.  1205.  January  4.  1977.  Government 
Operations.  Amends  the  Budget  and  Ac- 
counting Act.  1921,  to  require  that  all  de- 
partmental budget  reque.sts  made  to  the  Of- 
fice of  Management  and  Budget  with  respect 
to  any  fiscal  year  be  submitted  to  the  Con- 
gress along:  with  the  Presidents  budget  for 
such  year.  Esquires  officials  requested  by  the 
appropriate  committees  of  the  Congress  to 
testify  before  such  committees  on  the  Presi- 
dent's budget  and  on  sucli  departmental 
budget  requests. 

HR.  1206.  January  4,  1977.  House  adminis- 
tration. Establishes  within  the  Information 
Systems  of  the  Congress  an  office  to  compile 
and  disseminate  information  to  the  public 
relating  to  pending  legislative  proposals.  Di- 
rects the  Committee  on  Hou.se  Administra- 
tion to  establish  and  administer  such  system. 
H.R.  1207.  January  4,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  in 
the  following  national  forests  as  components 
of  the  National  Wilderness  Preservation  Sys- 
tem: (1)  Umatilla  National  Forest.  Washing- 
ton and  Oregon;  (2)  Inyo  and  Sequoia  Na- 
tional Forests,  California;  (3)  Coronado  Na- 
tional Forest.  Arizona;  (4)  Tongass  National 
Forest., New  Mexico;   (5)  Wasatch  and  Uinta 


National  Forests.  Utah;  (6)  Cibola  National 
Forest.  New  Mexico;  (7)  Los  Padres  National 
Forest.  California;  (8)  Mendocino  National 
Forest.  California;  (9)  Angeles  and  San 
Bernadino  National  Forests,  California;  and 
(10)   Wllllamette  National  Forest.  Oregon. 

Directs  the  Secretary  of  Agricult\u-e  to 
review  the  suitability  of  designating  as  WUd- 
erness  other  specified  National  Forest  System 
lands. 

H.R.  1208.  January  4.  1977.  Interior  and 
Insular  Affairs.  Prohibits  mining  activities 
within  any  area  of  the  National  Park  System. 
Repeals  specified  existing  provisions  which 
permit  moving  In  national  parks,  monu- 
ments, and  memorials. 

H.R.  1209.  January  4,  1977.  Interior  and 
Insular  Affairs.  Establishes  the  Hudson  River 
Compact  Commission.  Authorizes  the  Com- 
mission to  negotiate  a  compact  relating  to 
the  preservation  and  continued  use  of  the 
lands  and  waters  of  the  Hudson  Rlverway. 

H.R.  1210.— January  4,  1977.  Interior"  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  establish  within  the  District 
of  Columbia  a  National  Law  Enforcement 
Heroes  Memorial. 

H.R.  1211.  January  4,  1977.  International 
Relations.  Amends  the  United  Nations  Par- 
ticipation Act  of  1965  to  revise  the  formula 
by  which  appropriations  may  be  authorized 
for  United  States  contributions  to  the  United 
Nations  and  affiliated  agencies,  except  the 
International  Atomic  Energy  Agency  and  the 
International  Civil  Aviation  Agency. 

Prohibits  the  President  from  making  pay- 
ments to  the  United  Nations  in  excess  of  such 
formula  out  of  funds  appropriated  prior  to 
this  Act. 

Declares  it  the  sense  of  Congress  that  the 
President  should  direct  the  Ambassador  to 
the  United  Nations  to  take  steps  to  assure 
that  as-sessments  among  the  member  nations 
take  Into  consideration  tlie  wealth  of  the  oil 
producing  nations. 

H.R.  1212.  January  4.  1977.  International 
Relatiojis.  Amends  the  Mutual  Security  Act 
of  1954  to  require  the  President,  upon  ap- 
proval of  any  munitions  e.\port  license,  to 
notify  Congress  of  the  total  dollar  amount 
of  the  items  in  the  approved  application. 
Amends  such  Act  to  prohibit  issuance  of 
such  export  licen.se  if  the  Congress  objects 
to  its  Issuance  by  concurrent  resolution 
within  20  daj-s  of  receipt  of  the  President's 
notification  of  approval,  unless  the  President 
certifies  that  a  state  of  emergency  exists 
which  requires  the  granting  of  such  license 
in  the  national  security  interests  of  the 
United  States. 

H.R.  1213.  January  4,  1977.  Interstate  and 
Foreign  Commeice.  Establishes  a  National 
Foreign  Investment  Control  Commission  to 
restrict  or  prohibit  foreign  ownership  or  con- 
trol of  certain  domestic  securities  or  re- 
suurces  deemed  essential  to  the  national  or 
economic  security  of  the  United  States.  Pro- 
hibits foreign  ownership  or  control  of  speci- 
fied types  of  securities.  Authorizes  the  Com- 
mission to  determine  which  securities  or  re- 
soi-.rces  are  essential  and  to  regulate  their  ac- 
quisition. Requires  the  Commission  to  main- 
tain a  National  Regis  fry  of  Foreign  Invest- 
ment which  indicates  all  foreign  holdings  in 
domestic  interests  or  resources.  Imposes  a 
penalty  for  failure  to  comply  with  this  Act. 
H.R.  1214.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Establishes  a  program  of 
financial  and  teclinlcal  assistance  for  the  de-  • 
velopment  of  resource  recovery  systems  in 
the  Environmental  Protection  Agency.  Di- 
rects the  Administrator  of  the  Environmental 
Protection  Agency  to  regulate  wastes  which 
are  hazardous  to  health. 

Establishes  criteria  for  approval  and  im- 
plementation of  State  and  regional  discarded 
materials  plans.  Creates  a  nonprofit  corpo- 
ration to  assist  in  stimulating  the  market  for 
resource  recovery  facilities. 

Authorizes  financial  and  technical  assist- 
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ance  to  States  and  localities  for  the  removal 
of  sUtdge  and  waste  from  waters  and  sliore- 
Ilnes. 

H.R.  1215.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Require  that  electric 
utility  rate  charges  for  a  subsistence  quan- 
tity of  electric  energy  provided  to  residen- 
tial co'isumers  not  exceed  the  lowest  rate 
charged  any  other  electric  consumer. 

H.R.  1216.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Flammable 
Fabrics  Act  to  extend  the  provisions  of  that 
act  to  construction  materials  used  in  in- 
teriors and  to  require  the  Secretary  of  Coxn- 
merce  to  determine  toxicity  standards  or 
promulgate  other  regulations,  when  there  is 
determined  to  be  a  danger  from  toxic  by- 
products produced  by  the  burning  of  such 
substance. 

H.R.  1217.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  expand 
the  problems  for  the  treatment  of  burn  in- 
Jvu-les,  research  on  burns,  and  the  rehabili- 
tation of  burn  victims  by  establishing  adiii- 
tlonal  bum  centers  and  burn  uniis  and  by 
supporting  research  and  training  programs 
in  the  treatment  and  rebablUia Uon  of  burn 
injiu-y  victims. 

Authorizes  fxmds  for  the  continuation  of 
present  burn  treatment  programs  and  au- 
thorizes the  appropriation  of  additional 
funds  for  such  expanded  programs. 

H.R.  1218.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secretary 
of  Health.  Education,  and  Welfare  to  offer 
reinsurance  to  any  insurer  or  pool  against 
liability  for  damages  arising  from  medical 
malpractice.  Directs  the  Secretary  to  con- 
duct a  comprthensive  study  oi  the  problems 
that  arise  from  medical  malpractice  litiga- 
tion. 

Authorizes  the  Secretary  to  establish  a 
National  Medical  Malpractice  Reinsurance 
Development  Fund. 

Establishes  a  Federal  Medical  Malprac- 
tice Reinsurance  Advisory  Board. 

H.R.  1219.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  to  colleges  and  universities  to 
assist  them  in  the  establishment  and  opera- 
tion of  programs  for  the  training  of  physi- 
cians' assistants. 

H.R.  1220.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  to  schools  of  medicine  to 
assist  such  schools  in  meeting  the  costs  of 
developing  and  conducting  special  training 
progranu  to  prepare  qualified  veterans  of  the 
Armed  Forces  to  perform  services  as  medical 
assistants  in  long-term  health  care  facilities. 

HJt.  1221.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary 
of  Health.  Education,  and  Welfare  to  estab- 
lish a  Niirlouai  Diabetes  Advisory  Board  to 
insure  the  implementation  of  a  long  range 
plan  to  combat  diabetes.  Authorizes  the  Sec- 
retary to  make  grants  to  scientists  who  have 
shown  productivity  in  diabetes  research  for 
the  purpose  of  continuing  such  research. 
Authorizes,  under  the  Public  Health  Service 
Act.  the  appropriation  of  specified  sums  for 
the  purposes  of  making  grants  to  centers 
for  research  and  training  in  diabetic  related 
disorders. 

HJl.  1222.  January  4.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Community 
Mental  Health  Centers  Act  to  establish  the 
Office  of  Mental  Health  and  Disability  Ad- 
vocacy Services.  States  that  such  Office  shall 
enter  into  contracts  with  States  to  assist 
them  in  meeting  the  costs  of  establishing 
and  maintaining  programs  of  mental  hcnith 
advocacy  services  for  patients  in  mental 
health  facilities. 

H.R.  1223.  January  4,  1977.  Judlciar>-.  Au- 


thorizes individuals  to  whom  the  proceeds 
of  a  child  support  order  are  payable  to  reg- 
ister such  order  in  any  covirt  in  any  State 
In  which  the  Individual  responsible  for  mak- 
ing such  payments  resides. 

Allows  courts  in  which  such  an  order  is 
registsred  to  entertain  contempt  proceedings 
against  an  individual  v;ho  fails  to  comply 
with  support  order  in  the  same  manner  as 
if  such  court  originally  issued  the  order. 

HJl.  1224.  January  4.  1977.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  require  that  com- 
prehensive State  plans  which  must  be  sub- 
mitted in  order  to  receive  certain  assistance 
thereunder  contain  a  comprehensive  pro- 
gram relative  to  the  special  problems  of  pre- 
vention, treatment,  and  other  aspects  of 
crimes  against  the  elderly. 

H.R.  1225.  January  4,  1977.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1963  to  condition  cer- 
tain assistance  to  States,  local  governments, 
and  agencies  thereunder  on  the  adoption  of 
a  law  enforcement  officers'  bill  of  rights. 

HR.  1226.  January  4.  1977.  Judiciary. 
Makes  it  a  Federal  crime  for  any  person  to 
assault  or  kill  any  firefighter  or  law  enforce- 
ment officer  on  accoijnt  of  such  firefighter's 
or  officer's  performance  of  duty. 

Stipulates  that  any  per-son :  (1)  conspir- 
ing to  commit  an  offense  in  violation  of  this 
Act:  or  (2)  transporting  or  aiding  in  trans- 
porting, or  receiving  or  aiding  in  receiving, 
in  interstate  commerce  any  dangerous  weap- 
on knowing  or  intending  that  it  v/ill  be 
used  to  commit  an  act  in  violation  of  this 
Act  shall  be  punished  the  same  as  a  person 
committing  such  an  Act. 

H.R.  1227.  January  4.  1977.  Judiciary  In- 
creases the  maximum  fine  and  tlie  maximum 
term  of  imprisonment  which  may  be  im- 
posed for:  (1)  damaging,  destroying,  or  dis- 
abling any  civil  aircraft;  (2)  damaging, 
destroying,  disabling,  or  placing  any  de- 
structive substance  near  any  aircraft  part 
with  the  intent  to  damage,  destroy,  or  dis- 
able any  such  aircraft;  (3)  damaging,  oe- 
stroylng.  disabling  or  placing  any  destruc- 
tive substance  in  or  near  any  aircraft  facil- 
ity with  such  an  intent;  or  (4)  incapacitat- 
ing a  crew  member  of  an  aircraft  with  such 
an  intent. 

H.R.  1228.  January  4.  1977.  Judiciary.  Re- 
quires specified  minimum  prison  sentences 
for  felons  using  or  carrying  a  firearm  dur- 
ing the  commission  of  a  felony  which  may 
be  prosecuted  in  a  Federal  court.  Subjects 
svich  felons  to  possible  increased  sentence  as 
dangerous  special  offenders. 

K.R.  1229.  January  4,  1977.  Judiciary. 
Amends  the  Legal  Services  Corporation  Act 
to  direct  the  Corporation  to  provide  finan- 
cial assistance  to  qualified  programs  de- 
signed to  furnish  legal  assistance  to  eligible 
older  persons  In  connection  with  any  determi- 
nation relating  to  eligibility  or  payment  for 
home  health  services  or  specified  health- 
related  hearings  under  the  Social  Security 
Act. 

H.R.  1230.  January  4,  1977.  Judiciary. 
Grants  an  exemption  from  antitrust  liabil- 
ity to  professional  retail  pharmacists  who 
negotiate  collectively  for  reimbursement  for 
dispensing  prescription  drugs  under  a  gov- 
ernment or  private  prepaid  prescription  pro- 
gram. 

H.R.  1231.  January  4,  1977.  Jiidiciary. 
Grants  a  Federal  charter  to  the  Gold  Star 
Wives  of  America. 

H.R.  1232.  January  4,  1977.  Judiciary. 
Grants  a  Federal  charter  to  the  Italian 
American  War  Veterans  of  the  United  States. 

H.R.  1233.  January  4,  1977.  Judiciary. 
Grants  a  Federal  charter  to  the  Athenia 
Veterans  Post,  Inc. 

H.R.  1234.  January  4.  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  National  En- 
vironmental Policy  Act  to  require  the  filing 
of  supplemental  environmental  impact  state- 


ments with  respect  to  individual  Outer  Con- 
tinental Shelf  leases  prior  to  preproduction 
exploration  and  development  and  prior  to 
commencement  of  production  activities. 

H.R.  1235.  January  4,  1977.  Post  Office  and 
Civil  Service.  Repeals  the  Postal  Reorganiza- 
employee  health  benefits  plans  from  reduc- 
ing benefits  or  excluding  any  class  of  pro- 
vider of  health  services  unless  the  Civil  Serv- 
ice Commission  gives  notice  of,  and  con- 
ducts hearings  relative  to,  the  proposed 
change  within  prescribed  time  limits. 

H.R.  123C.  January  4,  1977.  Post  Office  and 
Civil  Service.  Repeals  the  Postal  Reorganiza- 
tion Act.  Reenacts  provisions  relating  to  the 
Postal  Service  which  were  in  effect  immedi- 
ately prior  to  the  enactment  of  such  act. 

H  R.  1237.  January  4,  1977.  Post  Office  and 
Civil  Service.  Applies  to  the  United  States 
Postal  Service  provisions  requiring  that 
buildings  built,  leased,  or  financed  by  the 
United  States  be  designed  and  constructed 
to  instire  ready  access  and  use  by  the  physi- 
cally handicapped. 

H.R.  1238.  January  4,  1977.  Post  Office  and 
Civil  Service.  Extends  to  25  years  the  period 
during  which  preferential  mall  rates  shall 
apply  to  publications  mailed  by  any  veterans' 
organizations. 

H.R.  1239.  January  4,  1977.  Post  Office  and 
Civil  Service.  Prohibits  any  Federal  em- 
ployee from  interfering  with  Postal  Service 
employees'  communication  with  any  Mem- 
ber or  committee  of  Congress  in  connection 
with  any  matter  pertaining  to  the  Postal 
Service. 

H.R.  1240.  January  4,  1977.  Public  Works 
and  Transportation.  Amends  the  Urban  Mass 
Transportation  Act  of  1964  to  increase  tlie 
Federal  share  for  specified  types  of  mass 
tran.sportatlon    projects   under   such    Act. 

H.R.  1241.  January  4,  1977.  Public  Works 
and  Transportation.  Directs  the  Secretary 
of  the  Treasury  to  determine  for  each  fiscal 
year  the  amount  of  taxes  attributable  to 
each  State  which  are  paid  into  the  Highway 
Trust  Fund.  Directs  the  Secretary  of  Trans- 
portation to  insure  that  each  State  will  be 
apportioned  an  aggregate  amount  of  at  least 
80  percent  of  the  amount  of  such  taxes  in 
Federal -aid  highway  program  funds. 

H.R.  1242.  January  4.  1977.  Public  Works 
and  Transportation.  Amends  the  Peder.il 
Aviation  Act  of  1958  to  authorize  reduced 
rate  air  transportation  for  persons  between 
the  ages  of  12  and  21.  inclusive  on  a  space- 
available  basis. 

H.R.  1243.  January  4.  1977.  Public  Works 
and  Transportation.  Authorizes  the  Sec- 
retary of  Tran.sportation,  with  the  approval 
of  the  Secretary  of  the  Treasury,  to  guar- 
antee any  person  against  loss  of  principal 
and  interest  on  securities,  obligations,  or 
loans  issued  to  enable  certain  motor  car- 
riers engaged  in  express  service  to  refinance 
existing  obligations  and  for  other  corporate 
and  related  purposes  consistent  with  their 
responsibilities  as  common  carriers. 

H.R.  1244.  January  4,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  and  the  Interstate 
Commerce  Act  to  axithorize  free  or  reduced 
transportation  rates  for  persons  over  age  65 
and  handicapped  Individuals  and  their  at- 
tendants. Amends  the  Urban  Mass  Trans- 
portation Act  of  1964  to  give  funding  prior- 
ity under  such  Act  to  public  bodies  which 
offer  reduced  rates  to  such  individuals.  Au- 
thorizes the  Secretary  of  Transportation  to 
prescribe  standards  for  facilities  funded 
xjnder  such  Act  to  Insure  ready  access  to 
such  facilities  by  these  Individuals.  Amends 
the  Older  Americaiis  Act  of  1965  to  authorize 
a  grant  proeram  for  special  transoortation 
research  and  demonstration  projects  for 
such  Individuals. 

HR.  1245.  Janxiary  4.  1977.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
Transportation  to  require  that  all  projects 
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receiving  Federal  financial  assistance  for 
mass  transportation  purposes  be  designed 
and  operated  so  that  such  transportation 
facilities,  equipment  and  services  can  be 
utilized  by  elderly  and  handicapped  persons. 
H.R.  1246.  January  4,  1977.  Public  Works 
and  Transportation.  Directs  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  research  and  demonstra- 
tion programs  for  the  control  of  sludge.  Au- 
thorizes financial  assistance  for  sludge  re- 
moval programs.  Establishes  a  permit  pro- 
gram to  control  hazardous  sludge. 

H.R.  1247.  January  4.  1977.  Public  Works 
and  Transportation.  Authorizes  the  Admhiis- 
trator  of  the  Environmental  Protection 
Agency  to  provide  financial  and  technical 
assistance  to  States  and  localities  for  the 
construction  or  acquisition  of  sewage  sludge 
disposal  facilities. 

H.R.  1248.  January  4.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  authorize 
the  Administrator  of  the  Environmental 
Protection  Agency  to  accept  certification  by 
State  water  pcllution  control  facilities  of  re- 
sponsibility for  treatment  projects  within 
such  State. 

Authorizes  financial  assistance  to  State 
programs  so  certified  an  amount  not  to  ex- 
ceed 2  percent  of  the  Feaeral  allotment 
for  waste  treatment  works  projects. 

H.R.  1249.  January  4,  1977.  Rules.  Requires 
review  of  Federal  programs  to  determine  If 
they  warrant  continuation.  Requires  the 
President  to  conduct  such  review  of  the  pro- 
grams covered  by  the.  annual  budget.  Re- 
quires Congress  to  make  such  review  every 
four  years. 

H.R.  1250.  January  4.  1977.  Rules.  Creates 
a  Congressional  Joint  Committee  on  Foreign 
luvestmeat  Control  in  the  United  States  to 
study  the  manner  in  which  the  National  For- 
eign Investment  Control  Comml.ssion  estab- 
lished by  the  Foreign  Investment  Control  Act 
of  1975  fulfills  its  functions. 

H.R.  1251.  January  4.  1977.  Small  Br.slness. 
Amends  the  Small  Business  Act  to  provide 
additional  assistance  to  farming  and  agri- 
culturally related  small  business  concerns. 
Amends  the  Small  Business  Investment 
Act  of  1958  to  create  a  control  financing  pro- 
gram for  small  business. 

H.R.  1252.  January  4.  1977.  Science  and 
Technology.  Authorizes  and  directs  the  Sec- 
retary of  Commerce  to  make  grants  to  local 
fire  departments  to  pay  up  to  one-half  the 
cost  of  purchasing  firefighting  equipment. 

H.R.  1253.  January  4.  1977.  Science  and 
Technology.  Author'zes  and  directs  the  Sec- 
retary of  Commerce  to  m.ake  grants  to  local 
fire  departments  to  pay  up  to  90  percent  of 
the  cost  of  purchasing  heat-protective  fire- 
fighting  suits  and  breathing  apparatus. 

H.R,  1254.  January  4,  1977.  Veterans'  Af- 
fairs. Changes  the  authority  of  the  Admin- 
istrator of  Veterans'  Affairs  with  regard  to 
expenditures  to  correct  structural  defects  in 
d'Aeliings  securing  loans  guaranteed  or  in- 
sured by  the  Administrator. 

H.R.  1255.  January  4,  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  assl.'^t  certain  totally  dl.sabled 
veterans,  including  hemiplegics,  in  acquiring 
suitable  housing  units  with  special  fixtures. 
H.R.  1256.  January  4.  1977.  Vetera'.is'  Af- 
faiis.  Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  make  scholarship  grants  to 
individuals  who  are  medical  students  or  who 
are  accepted  at  an  approved  medical  school 
and  who  agree  to  practice  at  a  Veterans'  Ad- 
ministration facility  after  the  completion 
of  their  professional  training. 

H.R.  1257.  January  4.  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs,  in  providing  therapeutic  and 
rehabilitation  activities,  to  provide  for  the 
participation  of  patients   and   members   in 


Veterans'  Administration  health  facilities  In 
the  assemblage  of  popples  or  other  similar 
projects  carried  out  at  such  facilities,  which 
are  sponsored  by  a  national  veterans  service 
organization  or  Its  auxiliary. 

H.R.  1258.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1954  to  establish  lower  tax  rates  on  em- 
ployees, employers,  and  the  self-employed 
for  purposes  of  old-age,  survivors  and  dis- 
ability Insurance  after  fiscal  year  1977. 

Decreases  the  tax  rate  on  self -employment, 
employee,  and  employer  Income  for  purposes 
of  hospital  Insurance. 

Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  in  order  to  provide 
that  one-third  of  the  costs  of  the  program 
shall  hereafter  be  borne  by  the  Federal 
Government. 

Increases  the  earnings  counted  for  bene- 
fit and  tax  purposes. 

HJl.  1259.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  that  In  the  case  of  an  individual 
whose  Income  tax  prepayments  exceed  such 
Individual's  liability  for  the  income  tax  with 
respect  to  any  taxable  year,  interest  shall  be 
allowed  and  paid  at  a  rate  of  five  percent 
upon  the  excess  portion  of  each  such  tax  pre- 
payment. 

H.R.  1260.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  an  automatic  cost-of-living  ad- 
justment in  the  Iricome  tax  rates,  the 
amount  of  the  standa'd  deduction,  personal 
exemption,  and  depreciation  deduction,  and 
the  rate  of  interest  payable  on  certain  oblig- 
ations of  the  United  States. 

H.R.  1261.  January  4.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  an  income  tax  credit 
equal  to  one  half  the  amount  paid  for  health 
insurance  premiums  up  to  a  maximum  credit 
of  $250. 

H.R.  1262.  January  4,  1977.  Ways  and 
Means.  Aincnds  the  Internal  Revenue  Code 
to  exclude  $7,500  from  the  gross  income  of 
any  individual  who  has  attamed  the  age  of 
65  at  the  end  of  the  ta>uible  year. 

H.R.  1263.  January  4,  19.'77.  Ways  and 
Means.  Amends  tUe  Internal  Revenue  Code 
to  provide  a  $5,000  tax  exclusion  for  persons 
aged  65  or  over  for  amounts  received  as  an 
annuity,  pension,  or  other  retirement  bene- 
fit, and  for  ail  persons  receiving  retirement 
benefits  under  a  public  retirement  system. 

H.R.  1264.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  limited  exclusloii  from  gro.ss  in- 
come of  interest  on  savings  deposits  paid  or 
accrued  by  an  individual  taxpayer. 

H.R.  ISGS.  January  4.  1977.  Ways  and 
Means.  Amends  the  Int;;rnal  Revenue  Code 
to  Increase  the  deduction  for  individual  re- 
tirement savings. 

H.R.  1266.  January  4.  1977.  Ways  and 
Means.  Amends  the  InLernai  Revenue  Code 
to  allow  the  amortization  of  up  to  $5,000  In 
expenses  incurred  for  an  addition  to  the  tax- 
payers  principal  residence  and  a  limited 
deduction  for  other  Improvements  to  his 
principal  residence. 

HR.  1267.  January  4.  1977.  Ways  and 
Means.  Entitles  taxpayers,  under  the  Inter- 
nal Revenue  Code,  to  elect  to  take  a  deduc- 
tion with  respect  to  the  amortization  of  any 
qualified  school  or  hospital  property,  which 
was  purchased  from  a  tax-exemption  orga- 
ni:^ation,  based  on  a  period  of  180  months. 
H.R.  1268.  January  4.  1977.  Ways  and 
Means.  Amends  the  internal  Revenue  Code 
with  res'ject  to  the  retirement  income  credit. 
H.R.  1269.  January  4.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  for  depreciation  on 
capital  expenditures  incurred  in  connecting 
a  sewage  line  from  the  taxpayer's  residence 
to  a  municipal  sewage  system. 

H.R.    1270.    January    4.    1977.    Ways    and 
Means.  Amends  the  Internal  Revenue  Code 


to  provide  a  limited,  refundable  tax  credit  to 
persons  age  65  or  over  for  the  real  property 
taxes,  or  25  percent  of  the  rent,  they  pay 
for  their  principal  residences. 

H.R.  1271.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  income  tax  deduction  for  25  percent  of 
the  rent  paid  for  the  taxpayer's  principal 
residence.  Applies  to  rent  paid  for  mobile 
home  sites  for  Individuals  whose  principal 
residence  Is  a  mobile  home. 

H.R.  1272.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  25  per- 
cent of  the  rent  paid  for  the  taxpayer's  prin- 
cipal residence. 

H.R.  1273.  January  4.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  disallow  the  deduction  of  oil  company 
advertising  e.xpenses  incurred  for  purposes 
other  than  the  sale  of  products  or  services. 

H.R.  1274.  Jaiiuary  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  for  donations  of  blood 
to  charitable  organizations  in  an  amount 
equal  to  $25  for  each  pint  donated. 

H.R.  1275.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  prohibit  the  taking  of  a  business  deduc- 
tion for  expenses  paid  or  incurred  to  adver- 
tise alcoholic  beverages. 

H.R.  1275.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  medical  care  deduction  for  the 
costs  paid  for  the  custodial  care  of  a  depend- 
ent suffering  Down's  syndrome. 

H.R.  1277.  January  4,  1977.  Ways  and 
Means.  Authorizes  a  tax  deduction,  under 
the  Internal  Revenue  Code,  for  any  taxpayer 
who  contributes  the  right  to  use  any  real 
property  owned  by  the  taxpayer  to  a  tax- 
exempt  organization  for  use  by  a  multipur- 
pose senior  citizen  center  or  outpatient  geri- 
atric clinic. 

H.R.  1278.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  the  income  tax.  pensions 
paid  to  reti-ed  policemen  and  firefighters, 
or  to  their  dependents,  widows  or  other  sur- 
vivors to  the  extent  that  such  benefits  are 
based  on  full-time  service  for  a  governmental 
entity. 

H.R.  1279.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  certain  payments  to  volunteer 
firemen  and  rescue  workers  from  their  gross 
income. 

H.R.  1280.  January  4.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  certain  payments  to  voKuiteer 
firemen  and  rescue  workers  from  their  gross 
Income. 

H.R.  1281.  January  4,  1977.  Ways  and 
Mcan.«^.  Amends  the  Interna!  Revenue  Code 
to  exempt  nonprofit  volunteer  firefightlng  or 
rescue  organizations  from  the  excise  tax  on 
sales  of  special  fuels,  automotive  parts,  petro- 
leum products,  and  communication  services. 

H.R.  1282.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Reveaxie  Code 
to  provide  an  additional  S750  tax  exemption 
for  certain  volimteer  firefighters. 

H.R.  1283.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
tj  allow  an  Income  tax  deduction  by  volun- 
teer firefighters  for  their  firefightlng  clothing 
expenses. 

H.R.  1284.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  credit  against  the  income  tax. 
instead  of  the  existing  deduction,  for  the 
State  and  local  sales  taxes  paid  or  accrued 
by  the  individual. 

HR.  1285  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  income  tax  deduction  for  State 
and  local  taxes  paid  or  Incurred  for  the 
furnishing  of  public  utility  services. 

H.R.  1286.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
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to  provide  that  payments  to  Independent 
municipal  sewer  services  shall  be  treated  as 
deductible  real  property  taxes  where  they 
ore  billed  Independently  from  property  taxes. 

HH.  1287.  January  4,  1977.  Ways  and 
Means.  Authorizes  a  Uxpayer,  under  the  In- 
ternal Revenue  Code,  to  elect  to  treat  quali- 
fied architectural  and  transportatlonal  bar- 
rier removal  expenses  which  are  paid  or  In- 
curred during  the  taxable  year  as  expenses 
which  are  not  chargeable  to  capital  ac- 
count. Deems  such  expenses  so  treated  as 
allowable  tax  deductible  expenditures. 

H.R.  1288.  January  4,  1977.  Ways  and 
Means.  Amends  Title  n  (Old- Age,  Survivors, 
and  Disability  Insiu-ance)  of  the  Social  Se- 
curity Act  to  increase  by  16  percent  the 
monthly  benefits  and  lump-sum  death  pay- 
ments payable  under  such  Title. 

H.B.  1289.  January  4,  1977.  Ways  and 
Means.  Establishes,  as  a  new  executive 
agency,  the  Social  Security  Administration. 

Revises  the  administration  of  Old-Age, 
Survivors,  and  Disability  Insurance,  Medi- 
care, and  Supplemental  Security  Income  un- 
der the  Social  Security  Act.  Transfers  the 
responsibility  for  administering  these  pro- 
grams and  the  health  standards  provisions 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  from  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  such  newly  established 
Administration . 

H.R.  1290.  January  4,  1977.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
provide  that  an  individual  who  would  be 
fully  qualified  at  age  62  for  benefits  under 
the  Old-Age,  Survivors,  and  Disability  In- 
surance program  may  qualify  for  disability 
benefits  under  such  program  if  such  indi- 
vidual has  40  quarters  of  coverage,  regard- 
less of  when  such  quarters  were  earned. 

H.R.  1291.  January  4,  1977.  Ways  and 
Means.  Amends  title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  malce  all  benefits  based  upon 
the  attainment  of  age  payable  at  age  60,  sub- 
ject to  actuarial  reduction. 

H.R.  1292.  January  4,  1977.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  by  removing  the  limitation  upon  the 
amount  of  outside  income  which  an  individ- 
ual may  earn  while  receiving  benefits. 

H.R.  1293.  January  4,  1977.  Ways  and 
Means.  Amends  title  11  (Old-Age,  Survivors, 
and  Disability  Insurance )  of  the  Social  Secu- 
rity Act  to  revise  the  eligibility  requirements 
for  disability  insurance  benefits  for  blind 
persons.  Revises  the  method  of  computing 
the  primary  Insurance  amount  for  blind 
persons  under  such  Act. 

H.R.  1294.  January  4.  1977.  Ways  and 
Means.  Amends  title  U  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  allow,  under  specified  circum- 
stances, persons  who  have  acquired  retire- 
ment credits  under  both  the  civil  service 
and  the  old-age,  survivors,  and  disability  in- 
surance system  to  exchange  such  credits  be- 
tween the  two  systems  in  order  to  obtain 
maximum  benefits  based  on  their  combined 
service. 

H.R.  1295.  January  4.  1977.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  allow  a  State  to  terminate  social 
security  coverage  for  policemen  and  firemen 
without  affecting  the  coverage  of  other  public 
employees. 

H.R.  1296.  January  4,  1977.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  provide  that  the  remarriage  of  a 
widow,  widower,  or  parent  shall  not  termi- 
nate his  or  her  entitlement  to  widow's,  wid- 
ower's, or  parent's  insurance  benefits  or 
reduce  the  amount  thereof. 

H.R.  1297.  January  4,  1977.  Ways  and 
Means.  Prohibits  any  reduction  in  old-age  in- 


surance benefits  under  the  Social  Security 
Act  of  an  insured  Individual  by  reason  of  the 
fact  that  such  individual  receives  outside 
earnings  from  either  wages  or  self-employ- 
ment. 

H.R.  1298.  January  4,  1977.  Ways  and 
Means.  Amends  the  program  of  Supplemen- 
tal Security  Income  for  the  Aged,  Blind,  and 
DlH.ibled  of  the  Social  Security  Act  to  re- 
quire the  Secretary  of  Health,  Education, 
and  Welfare,  in  determining  the  value  of  the 
house  of  an  applicant  for  benefits  under  such 
Title,  to  take  into  account  the  current  mar- 
ket price  of  homes  in  the  area  In  which  the 
applicant's  home  is  located  and  to  periodi- 
cally review  such  determinations. 

H.R.  1299.  January  4,  1977.  Ways  and 
Means.  Amends  Title  XVIII  (Medicare)  of 
the  Social  Security  Act  to  authorize  pay- 
ment for  emergency  inpatient  hospital  serv- 
ices furnished  outside  the  United  States,  to 
a  qualified  individual  whose  principal  resi- 
dence is  within  the  United  States,  without 
regard  to  where  the  emergency  occurred. 

H.R.  1300.  January  4.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Ago,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  require  that  reports  and  pay- 
ments by  the  States  for  voluntary  agree- 
ments for  coverage  of  State  and  local  em- 
ployees shall  be  made  to  the  Secretary  of 
the  Treasury  on  a  calendar-quarter  basis  no 
more  frequently  than  the  fifteenth  of  the 
second  month  following  each  calendar-quar- 
ter. 

H.R.  1301.  January  4.  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  duty  imposed  on 
articles  assembled  abroad  with  components 
produced  in  the  United  States. 

H.R.  1302.  January  4.  1977.  Education 
and  Labor;  Banking.  Finance  and  Urban  Af- 
fairs. Amends  the  Fair  Labor  Standards  Act 
of  1938  to  authorize  the  Secretary  ol  Labor  to 
investigate  any  proposed  buslne.ss  closing  or 
relocation  and  to  provide  assistance  to  cer- 
tain employees  and  local  governments  af- 
fected by  such  action. 

Denies  specified  tax  benefits  to  a  business 
closing  or  tran.sf erring  an  operation  upon 
certain  findings  by  the  Secretary. 

Establishes  a  National  Employment  Re- 
location Administration  v.ithin  the  Depart- 
ment of  Labor  and  a  National  Eniploymi^nt 
Relocation  Advisory  Council. 

H.R.  1303.  January  4,  1977.  Education  and 
Labor;  Ways  and  Means.  Amends  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  repeal  the  provision  permitting  pen- 
sion plans  providing  annuities  before  norma! 
retirement  age  to  pay  such  benefits  in  a 
form  other  than  one  having  the  effect  of  a 
qualified  joint  and  survivor  annuity. 

Requires  a  plan  to  provide  a  survivors  an- 
nuity to  the  spouse  of  a  participant  who  diss 
before  the  earliest  retirement  age. 

Amends  the  Internal  Revenue  Code  to 
make  similar  revision  with  respect  to  re- 
quirements for  qualifying  pension  trusts 
thereunder. 

H.R.  1304.  January  4,  1977.  Interior  and  In- 
sular Affairs;  Rules.  Amends  the  Outer  Con- 
tinental Shelf  Lands  Act  to  require  submis- 
sion of  proposed  oil  and  gas  leases  by  the 
Secretary  of  the  Interior  to  the  Congress. 
Stipulates  that  such  lease  shall  be  Issued 
only  if  neither  House  of  Congress  passes  a 
resolution  of  disapproval  within  90  days  of 
such  submission. 

Establishes  procedures  governing  congres- 
sional action  or  resolution  to  disapprove 
such  leases. 

H.R.  1305.  January  4,  1977.  Interior  and  In- 
sular Affairs;  Science  and  Technology.  Estab- 
lishes a  National  Energy  and  Conservation 
Corporation  to  undertake  programs  of  ex- 
ploration, development,  and  production  of 
public  land  and  tldeland  oil,  natural  gas,  oil 
shale,  and  coal  resources.  Directs  the  corpo- 
ration   to    administer    programs    consistent 


with  objectives  of  land  use  planning,  conser- 
vation, and  environmental  protection. 

HJl.  1306.  January  4,  1977.  Interstate  and 
Foreign  Commerce;  Interior  and  Insuar  Af- 
fairs. Establishes  a  Bureau  of  National  Re- 
source Information  and  a  National  Resource 
Information  System  within  the  Department 
of  Commerce  to  maintain  information  and 
statistics  on  natural  resources. 

Requires  major  natural  resource  compa- 
nies engaged  in  commerce  to  file  reports  with 
the  Bureau. 

Directs  the  Secretary  of  the  Interior  to 
compile  an  inventory  of  all  mineral  reserves 
in  the  public  lands  of  the  United  States. 

H.R.  1307.  January  4,  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Estab- 
lishes within  the  Department  of  Health,  Edu- 
cation, and  Welfare  a  Home  Clearinghouse  to 
consolidate  information  on  services  and 
benefits  available  to  the  elderly. 

Creates  In  the  Department  an  Assistant 
Secretary  for  Elderly  Health. 

H.R.  1308.  January  4,  1977.  Judiciary; 
Banking,  Finance  and  Urban  Affairs.  Amends 
the  Civil  Rights  Act  of  1968  to  prohibit  sex 
discrimination  In  the  .sale,  rental,  financing, 
or  provision  of  brokerage  services  for  hous- 
ing and  to  prohibit  housing  intimidation 
based  on  sex  or  marital  status. 

Amends  the  National  Housing  Act  to  pro- 
hibit marital  status  discrimination  In  the 
extension  of  mortgage  assistance. 

H.R.  1309.  January  4,  1977.  Public  Works 
and  Transportation:  Government  Opera- 
tions. Amends  the  Public  Buildings  Act  of 
1959  and  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  to  require  the 
Admini.strator  of  General  Services,  when  ac- 
quiring or  managing  space  necessary  for 
Federal  agencies,  to:  (1)  utilize  space  in 
buildings  of  historic,  architectural,  or  cul- 
tural significance  where  feasible:  (2)  en- 
courage the  location  of  commercial,  cul- 
tural, educational,  or  recreational  activities 
within  or  near  public  buildings;  and  (3) 
encourage  the  public  use  of  public  buildings 
outside  of  regular  Federal  working  hours. 

Requires  reports  by  the  Administrator  to 
Congress  on  Federal  agencies'  activities  on 
standards  relating  to  accessibility  of  the 
physically  handicapped  to  public  buildings. 

H.R.  1310.  January  4,  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XI  (general  provisions)  of  the 
Social  Security  Act  to  require  that  skilled 
nursing  facilities  covered  by  the  medicare 
program  and  intermediate  care  facilities 
covered  by  the  medicaid  program,  adopt  a 
statement  of  the  rights  and  responsibilities 
of  the  patients  who  are  receiving  treatment 
in  such  facilities. 

H.R.  1311.  January  4,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVni  (medicare)  of  the  So- 
cial Security  Act  to  provide  payment  for 
certain  clinical  psychologists'  services  under 
the  supplement  medical  insurance  program. 

H.R.  1312.  January  4,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Conunerce. 
Amends  title  XVIII  (medicare)  of  the  So- 
cial Security  Act  to  authorize  payment  for 
specified  services  performed  by  chiroprac- 
tors, and  physical  examination,  and  related 
routine  laboratory  tests. 

H.R.  1313.  January  4,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (medicare)  of  the  So- 
cial Security  Act  to  provide  payment  foi 
nutritional  cotmseling  as  part  of  the  home 
health  services  provided  under  the  supple- 
mentary medical  health  Insurance  program. 
H.R.  1314  January  4.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  extend  coverage  to  Include 
expenses  inctirred  in  providing  diagnosis  of 
uterine  cancer,  if  the  Individual  receiving  the 
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test  has  not  had  such  a  test  on  a  routine 
basis  during  the  preceding  six  months. 

H.R.  1315.  January  4,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVin  (Medicare)  of  the  So- 
cial Security  Act  to  provide  payment  for 
diagnostic  tests  and  examinations  given  for 
the  detection  of  breast  cancer  under  the  sup- 
plementary medical  Insurance  program. 

H.R.  1316.  January  4,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  and  Title  II 
(Old-Age,  Survivors',  and  Disability  Insur- 
ance) of  the  Social  Security  Act  to  extend 
Medicare  hospital  coverage  to  Include  drugs. 
Establishes  a  Formulary  Committee  within 
the  Department  of  Health,  Education,  and 
Welfare  to  prepare  and  maintain  a  listing  of 
qualified  drugs. 

H.R.  1317.  January  4,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  and  Title 
XIX  (Medicaid)  of  the  Social  Security  Act  to 
Include  in  the  coverage  provided  under  such 
programs  the  services  of  licensed  (registered) 
nurses. 

H.R.  1318.  January  4,  1977.  Waj's  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  to  require  skilled  nursing 
facilities  participating  In  the  Medicare  pro- 
gram to  comply  with  relevant  provisions  of 
the  1973  edition  of  the  Life  Safety  Code  of 
the  National  Fire  Protection  Association. 

H.R.  1319.  January  4,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  and  Title 
XIX  (Medicaid)  of  the  Social  Security  Act 
to  require  automatic  sprinkler  sj-stems  "in  all 
skilled  nursing  facilities  and  Intermediate 
care  facilities  certified  for  participation  in 
the  Medicare  or  Medicaid  programs  unless  a 
waiver  of  such  requirement  is  granted  in  ac- 
cordance with  conditions  set  forth  in  this 
Act. 

Establishes  a  program  of  low-interest  Fed- 
eral loans  to  assist  such  facilities  In  con- 
structing or  purchasing  and  Installing  auto- 
matic sprinkler  systems. 

H.R.  1320.  January  4,  1977.  Government 
Operations.  Amends  the  Buy  American  Act 
by  defining  unreasonable  cost  of  American 
goods  as  greater  than  the  price  of  foreign- 
made  goods  plus  50  percent.  Permits  States  or 
their  political  subdivisions  to  enact  laws  giv- 
ing preference  in  procurement  to  American- 
made  goods. 

HR.  1321.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  application  of  the  Tax  Reform 
Act's  elimination  of  the  sick  pay  exclusion 
for  persons  who  have  not  retired  on  total 
disability,  to  taxable  years  beginning  after 
December  31,  1976. 

HR.  1322.  January  4,  1977.  Interior  and 
Insular  Affairs.  Transfers  the  Mar-A-Lago  Na- 
tional Historic  Site  from  the  United  States 
to  the  Marjorie  Merriweather  Post  Founda- 
tion of  the  District  of  Columbia. 

K.R.  1323.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  direct  the  Secretary  of  Transportation  to 
promulgate  safety  standards  for  school  bus 
external  warning  devices. 

H.R.  1324.  January  4,  1977.  Public  Works 
and  Transportation.  Amends  the  Interstate 
Commerce  Act  to  authorize  the  Interstate 
Commerce  Commission  to  Issue  certificates 
of  public  convenience  and  necessity  to  aid  in 
construction  of  certain  coal  pipelines.  Allows 
certified  pipeline  carriers  to  exercise  the  pow- 
er of  eminent  domain  In  the  United  States 
district  courts  to  acquire  rights-of-way. 

Prohibits  the  transportation  of  coal  by 
carriers  who  have  a  financial  Interest  in  such 
coal. 

H.R.  1325.  January  4,  1977.  Public  Works 
and  Transportation.  Amends  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 


to  authorize  motor  carrier  employees  to  re- 
quest the  Secretary  of  Transportation  to  con- 
duct an  investigation  regarding  motor  car- 
rier safety  regulation  violations.  Prohibits 
discrimination  against  employees  who  re- 
quest such  an  Investigation.  Prohibits  dis- 
crimination against  employees  who  refuse 
to  operate  equipment  because  of  an  appre- 
hension of  death  or  serious  Injury  to  them- 
selves or  others. 

H.R.  1326.  January  4,  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  to  develop  and  imple- 
ment youth  camp  safety  standards,  including 
standards  for  day  camps,  resident  camps,  and 
travel  camps. 

Establishes  the  Advisory  Council  on  Youth 
•Camp  Safety  within  the  Department  of 
Health,  Education,  and  Welfare. 

H.R.  1327.  January  4,  1977.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  by  directing  the  Secretary 
of  Labor  to:  (1)  render  on-site  consultation 
and  advice  to  any  employer,  upon  the  request 
of  such  employer,  concerning  compliance 
with  the  Act;  and  (2)  establish  programs  for 
the  education  and  training  of  employers  and 
employees  concerning  hazards  in  particular 
industries. 

H.R.  1328.  January  4,  1977.  International 
Relations.  Repeals  the  provision  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  that  allocates  food  aid  commodl- 
'tles  among  those  countries  that  are  and 
those  countries  that  are  not  seriously  af- 
fected by  Inability  to  produce  or  purchase 
sufficient  food  for  their  Immediate  require- 
ments. 

H.R,  1329.  January  4,  1977.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  to  prohibit  the  issuance  of  a  ci- 
tation to  an  employer  if  at  all  times  30  days 
prior  to  an  inspection  or  investigation  such 
employer  employed  ten  or  fewer  employees. 
E.^empts  an  employer  charged  with  a  sec- 
ond violation  under  this  Act  from  the  as- 
sessment of  a  civil  penalty  if  his  first  viola- 
tion was  of  a  non-seriou.s  nature  and  he  was 
charged  with  fewer  than  ten  violations. 

HR.  1330.  January  4,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary 
of  Health.  Education,  and  Welfare  to  make 
grants  to  health  agencies  of  States  or  their 
political  subdivisions,  or  to  any  qualified 
nonprofit  agency  for  programs  of  prenatal 
health  care  for  adolescents,  health  care  for 
Infants  of  adolescent  mothers,  family  plan- 
ning services,  social  services  and  funds  to 
purchase  adoption  services  for  adolescent 
mothers. 

H  R.  1331.  January  4.  1977.  Post  Office  and 
Civil  Service;  Rules.  Grants  certain  employ- 
ment preference  within  a  Federal  agency  to 
agency  employees  who  have  been  affected  by 
a  closing,  relocation,  or  reduction  in  services. 

Directs  the  Chairman  of  the  CivU  Service 
Commission  to  assist  specified  employees  af- 
fected by  such  agency  reorganization  in  find- 
ing substantially  equivalent  employment. 

Subjects  certain  agency  closings,  reloca- 
tions, and  reductions  in  services  to  the  same 
Congressional  oversight  as  a  reorganization 
plan  submitted  by  the  President. 

H.R.  1332.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  amounts  re- 
ceived under  tuition-remission  programs  at 
Institutions  of  higher  education. 

H.R.  1333.  January  4.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Flood 
Disaster  Protection  Act  of  1973  to :  ( 1 )  abolish 
prohibitions  against  the  granting  of  Federal 
financial  assistance  and  secured  loans  for 
aquisition  or  construction  in  a  fiood  hazard 
area,  unless  the  community  in  which  such 
area  is  located  is  participating  in  the  na- 
tional flood  Insurance  program;  and  (2)  re- 
peals   the   requirement    that   a   community 


tentatively  Identified  as  having  special  flood 
hazards  apply  for  participation  In  the  pro- 
gram. 

H.R.  1334.  January  4,  1977.  Education  and 
Labor.  Authorizes  the  Secretary  of  Health. 
Education,  and  Welfare  to  establish  a  na- 
tional adoption  information  exchange  sys- 
tem, utilizing  computers  and  other  data 
processing  methods  to  assist  In  the  place- 
ment of  children  who  are  awaiting  adoption, 
and  in  locating  such  children  for  prospec- 
tive parents. 

H.R.  1335.  January  4,  1977.  Education  and 
Labor.  Includes  within  the  coverage  of  the 
Occupational  Safety  and  Health  Act  of  1970 
State  and  local  government  employees  where 
a  pattern  or  practice  of  unsafe  or  unhealth- 
ful  working  conditions  or  imminent  dangers 
exists. 

Subjects  State  and  local  governments  to 
the  safety  and  health  standards  imposed 
upon  employers  by  such  Act. 

H.R.  1336.  January  4,  1977.  Judiciary. 
Grants  a  Federal  charter  to  the  American 
Political  Items  Collectors,  Incorporated. 

H.R.  1337.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  the  constructive  retail  sales 
prices  for  computing  the  manufacturers  ex- 
cise taxes  on  heavy  buses,  trucks,  and  bus 
and  truck  chassis  and  bodies  shall  be  based 
on  the  highest  price  such  articles  are  nor- 
mally sold  for  by  manufacturers  and  pro- 
ducers. 

H.R.  1338.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  Interest  on 
industrial  development  bonds  used  to  pro- 
vide drydocks  for  servicing  (not  manufac- 
turing) vessels. 

HE.  1339.  January  4.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social 
Security  Act  to  permit  the  payment  of  child's 
insurance  benofit,"?  to  certain  qualified  minor 
children  legally  adopted  by  an  individual 
entitled  to  old-age  or  disability  Insurance 
benetiis. 

H.R.  1340.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  the  Secretary  of  the  Treasury  to 
make  an  annual  report  to  Congress  on  the 
effects  of  inflation  or  deflation  on  taxpayers' 
Income  tax  liabilities. 

H.R.  1341.  January  4,  1977.  Interior  and 
Insular  Affairs;  Merchant  Marine  and 
Fisheries.  Authorizes  the  Secretary  of  the 
Interior  to  make  payments  to  local  govern- 
ments based  on  the  amount  of  public  lands 
within  the  boundaries  of  such  governmental 
tmlts. 

H.R.  1342.  January  4,  1977.  House  Admin- 
istration. Amends  the  Federal  Election  Cam- 
paign Act  of  1971  by  requiring  radio  and 
television  stations  to  provide  free  broadcast 
time  to  eligible  candidates  for  election  to 
Federal  office. 

H.R.  1343.  January  4,  1977.  Public  Works 
and  Transportation,  Amends  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  to  increase  the  amount  authorized 
to  be  appropriated  under  such  Act. 

HJi.  1344.  January  4,  1977.  Ways  and 
Means.  Amends  the  Intenial  Revenue  Code 
to  allow  a  credit  against  the  Income  tax  for 
30  percent  of  the  aggregate  amount  paid  dur- 
ing the  taxable  year  for  tuition  and  fees  for 
education  of  the  taxpayer  or  any  other  Indi- 
vidual at  a  postsecondary,  nonprofit  educa- 
tional institution. 

H.R.  1345.  January  4,  1977.  Ways  and 
Means.  Amends  Title  IV  (Aid  to  Families 
with  Dependent  Children)  and  Title  XVI 
(Supplemental  Security  Income  for  the  Aged. 
Blind,  and  Disabled)  of  the  Social  Security 
Act,  and  the  law  relating  to  veterans'  pen- 
sions to  provide  that  recipients  of  supple- 
mental security  Income  benefits,  recipients 
of    aid    or    assistance    under    the    various 
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Federal -state  public  assistance  and  medicaid 
programs,  and  recipients  of  assistance  or 
benefits  under  the  veterans'  pension  and 
compensation  program  and  specified  other 
Federally  assisted  programs  Including  the 
food  stamp  program  and  the  public  housing 
program,  will  not  have  the  amount  of  such 
benefits,  aid,  or  assistance  reduced  because 
of  post- 1973  Increases  In  monthly  social 
security  benefits. 

Hit.  1346.  January  4,  1977.  Interstate  and 
Foreign  Commerce;  Public  Works  and  Trans- 
portation. Limits  the  power  of  the  Federal 
Oovemment  to  determine  the  navigability  of 
waters  of  the  United  States  which  are  located 
within  a  single  State  in  determining  the  ap- 
plication of  specified  laws  to  such  waters. 

H.R.  1347.  January  4,  1977.  Judiciary.  Re- 
peals the  Oun  Control  Act  of  1968. 

H.R.  1348.  January  4,  1977.  Education  and 
lAbor.  Repeals  the  Occupational  Safety  and 
Health  Act  of  1970. 

HJa.  1349.  January  4,  1977.  Agriculture.  Re- 
quires, under  the  Federal  Meat  Inspection 
Act,  that  imported  meat  and  meat  food  prod- 
ucts made  In  whole  or  part  from  imported 
meat  be  labeled  "Imported"  or  "imported  in 
part"  at  all  stages  of  distribution  until  reach- 
ing the  ultimate  consumer. 

Prohibits  the  Importation  of  any  dairy 
product  into  the  United  States  unless  the 
foreign  farms  and  plants  In  which  such  prod- 
ucts were  produced  comply  with  all  Inspec- 
tion, grading  and  other  standards  prescribed 
by  the  Secretary  of  Agriculture. 

H.R.  1350.  January  4.  1977.  Judiciary.  Re- 
moves Federal  court  Jurisdiction  over  school 
assignment. 

H.R.  1351.  January  4,  1977.  Education  and 
Labor;  Judiciary.  Stipulates  that  failure  of  an 
educational  agency  to  attain  a  racial  balance 
within  its  schools  or  the  assignment  of  a 
student  to  the  school  nearest  his  home  shall 
not  constitute  a  denial  of  equal  educational 
opportunity  or  equal  protection  of  the  laws. 

Sets  forth  limitations  on  the  use  of  Judicial 
remedies,  transportation  of  students,  desegre- 
gation plans  and  allocation  of  Federal  re- 
sources to  achieve  equal  educational  oppor- 
tunity. 

H.R.  1352.  January  4.  1977.  Judiciary;  Edu- 
cation and  Labor.  Eliminates  the  Jurisdiction 
of  Federal  courts  to  issue  busing  orders  based 
on  race,  color,  religion  or  national  origin. 

Prohibits  any  Federal  agency  from  induc- 
ing such  busing  through  withholding  or 
threatening  to  withhold  Federal  assistance. 

H.R.  1363.  January  4.  1977.  Judiciary;  Edu- 
cation and  Labor.  Eliminates  the  Jurisdiction 
of  Federal  courts  to  issue  busing  orders  based 
on  race,  color,  religion  or  national  origin. 

Prohibits  any  Federal  agency  from  induc- 
ing such  busing  through  withholding  or 
threatening  to  withhold  Federal  assistance. 

H.R.  1354.  January  4,  1977.  Judiciary;  Edu- 
cation and  Labor.  Imposes  a  moratorium  on 
the  Implementation  of  Federal  court  orders 
that  require  local  educational  agencies  to 
transport  students  and  on  the  implementa- 
tion of  certain  desegregation  plans.  Extends 
the  moratorium  until  Congress  establishes  a 
tmlform  standard  for  the  use  of  busing. 

H.R.  1355.  January  4,  1977.  Education  and 
Labor.  Amends  the  Service  Contract  Act  of 
1965  to  extend  its  applicability  to  contracts 
performed  in  the  Panama  Canal  Zone. 

H.R.  1356.  January  4,  1977.  Education  and 
Labor.  Amends  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  to: 
(1)  authorize  the  Chairman  of  the  National 
Endowment  of  the  Arts  to  award  grants  to 
specified  groups  for  projects  designed  to 
make  unused  or  underused  railroad  passen- 
ger depots  available  to  communities  for  cul- 
tural activities;  (2)  require  the  Chairman 
to  establish  an  advisory  council  for  consulta- 
tion with  respect  to  the  awarding  of  such 
grants. 

HJl.  1357.  January  4.  1977.  Judiciary.  De- 
clares that  the  name  and  symbol  "Tree  City 


T7SA"  is  the  property  of  the  United  States  to 
be  used  in  conjunction  with  the  Arbor  Foun- 
dation and  Its  cooperators. 

Authorizes  the  Secretary  of  Agriculture 
to  establish  and  collect  use  and  royalty  fees 
with  respect  to  such  symbol. 

Authorizes  Injunctive  relief  and  specifics 
criminal  penalties  for  unauthorized  use  of 
such  symbol. 

H.R.  1358.  January  4,  1977.  Science  and 
Technology.  Establishes  an  Energy  Extension 
Service  in  the  Energy  Research  and  Develop- 
ment Administration  to  assist  in  the  devel- 
opment of  energy  conserving  practices. 

Establishes  criteria  for  the  development  of 
State  energy  conservation  implementation 
plans.  Directs  the  Administrator  of  Energy 
Research  and  Development  to  develop  energy 
conservation  plans  for  Federal  programs. 

HJl.  1359.  January  4,  1977.  Agriculture. 
Requires,  under  the  Food  Stamp  Act  of  1964, 
that  any  food  or  food  product  to  be  pur- 
chased with  food  stamps  be  approved  by  the 
Secretary  of  Agriculture  and  Congress  as  hav- 
ing a  high  nutritional  value,  and  to  be  so 
labeled.  Ellimlnates  any  requirement  that  an 
eligible  household  purchase  a  minimum 
amount  of  food  stamps  in  order  to  partici- 
pate in  the  food  stamp  program. 

H.R.  1360.  January  4.  1977.  Judiciary.  Re- 
quires specified  minimum  prison  sentence 
for  felons  using  or  carrying  a  firearm  during 
the  commission  of  a  felony  which  may  be 
prosecuted  in  a  Federal  court.  Subjects  such 
felons  to  possible  Increased  sentence  as  dan- 
gerous special  offenders. 

H.R.  1361.  January  4,  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  Veterans' 
pensions  and  compensation  will  not  have  the 
amount  of  such  pension  or  compensation  re- 
duced, or  entitlement  thereto  discontinued, 
because  of  increases  in  monthly  social  secu- 
rity benefits. 

H.R.  1362.  January  4,  1977.  Ways  and 
Means.  Directs  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  pay  all  costs  (includ- 
ing related  administrative  expenses  as  well 
as  the  cost  of  the  actual  aid,  assistance,  or 
benefits  Involved)  incurred  by  any  State  or 
local  government  or  agency  thereof  in  carry- 
ing out  a  welfare  or  public  assistance  pro- 
gram. 

H.R.  1363.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  volunteer  workers  in  Veterans'  Admin- 
istration hospitals  an  income  tax  deduction 
equal  to  the  number  of  hours  of  services 
worked  multiplied  bv  $2.00  or  the  minimum 
hourly  wage  applicable  under  the  Fair  Labor 
Standards  Act,  whichever  is  greater. 

H.R.  1364.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Rf-venue  Code 
to  allow  volunteers,  aged  65  or  more,  work- 
ing for  charitable  organizations,  to  take  an 
income  tax  deduction  equal  to  the  number 
of  hours  worked  multiplied  by  either  $2.00 
or  the  applicable  minimum  hour  waee  \inder 
the  Fair  Labor  Standards  Act,  whichever  Is 
greater. 

H.R.  1365.  January  4,  1977.  Post  Ofice  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  and  the  Legislative  Reorganization 
Act  of  1946  to  specify  when  an  adjustment 
in  the  rate  of  pay  for  Members  of  Congress 
proposed  during  any  Congress  shall  take 
effect. 

H.R.  1366.  January  4,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Directs  the  Secre- 
tary of  Housing  and  Urban  Development  to 
require  any  lease  or  rental  agreement  en- 
tered Into  or  renewed  by  a  person  aged  62 
or  over  with  respect  to  a  dwelling  unit  as- 
sisted by  a  Federal  housing  program  shall 
contain  provisions  entitling  such  person  to 
terminate,  without  penalty,  the  lease  or  rent- 
al agreement  if  such  p)erson  or  his  or  her 
spouse  dies  or  Incurs  any  mental  or  physical 
disability  during  the  period  of  the  lease  or 
rental  agreement. 

H.R.    1367.   January  4,    1977.   Interior  and 


Insular  Affairs.  Amends  the  Outer  Conti- 
nental Shelf  Lands  Act  to  require  that  leases 
under  such  Act  be  Issued  or  transferred  only 
to  United  States  citizens  and  domestic  cor- 
porations. 

HJt.  1368.  January  4,  1977.  Judiciary.  Re- 
quires specified  minimum  prison  sentences 
for  felons  using  or  carrying  a  firearm  during 
the  commission  of  a  felony  which  may  be 
prosecuted  in  a  Federal  court.  Subjects  such 
felons  to  possible  increased  sentence  as  dan- 
gerous si>ecial  offenders. 

H.R.  1369.  January  4,  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Veter- 
ans' Affairs:  (1)  to  arrange  for  educational 
and  vocational  counseling  for  eligible  veter- 
ans; (2)  to  accelerate  the  monthly  educa- 
tional assistance  allowance  of  veterans  who 
apply  therefor;  and  (3)  to  authorize  payment 
for  i:konaccredlted  courses  which  meet  certain 
criteria. 

H.R.  1370.  January  4,  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  pay  a  supplemental  tultljn 
allowance  to  eligible  veterans  for  their  "ex- 
cess tuition  costs"  as  determined  by  deduct- 
ing from  the  actual  or  estimated  tuition  costs 
for  the  veteran  for  that  year  an  amount 
equal  to  the  national  tuition  average  for  that 
year. 

H.R.  1371.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  credit  against  the  income  tax 
a  limited  amount  of  specified  higher  educa- 
tion expenses.  Including  tuition,  fees,  books 
and  supplies.  Incurred  by  the  taxpayer  for 
himself  and  any  dependents. 

H.R.  1372.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  individuals  an  Income  tax  deduction 
for  25  percent  of  the  amounts  paid  to  rent 
tbe'r  principal  residences. 
'  H.R.  1373.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  limited  exclusion  from  gross 
income  of  Interest  on  savings  deposits  paid 
or  accrued  by  an  Individual  taxpayer. 

H.R.  1374.  January  4,  1977.  Ways  and 
Means.  Amend  the  Internal  Revenue  Coile  to 
provide:  (1)  a  new  limited  income  tax  de- 
duction for  loss  from  theft;  (2)  a  limited  in- 
come tax  deduction  for  amounts  paid  for 
certain  anti-theft  devices;  and  (3)  unlim- 
ited Income  tax  deductions  for  medical  ex- 
penses paid  for  the  taxpayer,  his  spouse  or 
his  dependents,  and  for  anyone's  funeral  ex- 
penses, where  the  expenses  are  attributable 
to  a  death  or  injury  arising  from  certain 
crimes. 

H.R.  1375.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  income  tax  deduction  for  the 
reasonable  and  necessary  expenses  Incurred 
when  commuting  to  and  from  work  on  mass 
transportation  facilities. 

H.R.  1376.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  handicapped  individuals  who  are 
blind  or  cannot  use  mass  transportation  an 
income  tax  deduction  for  any  taxlcab  fares 
paid  for  their  transportation. 

H.R.  1377.  January  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  $5,000  tax  exclusion  for  persons 
aged  65  or  over  for  amounts  received  as  an 
annuity,  pension,  or  other  retirement  bene-  . 
nt,  and  for  all  persons  receiving  retirement 
benefits  under  a  public  retirement  system. 
■"H.R.  1378.  January  4.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1954  to  exempt  from  the  excise  tax  imposed 
on  the  use  of  civil  aircraft,  aircraft  which  are 
owned  and  operated  by  the  Civil  Air  Patrol  if 
such  aircraft  are  used  in  search  and  rescue 
missions  by  the  Patrol. 

H.R.  1379.  January  4,  1977.  Education  and 
Labor;  Ways  and  Means.  Authorizes  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
make  grants  to  the  States  for  the  equalize- 
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tlon  of  public  elementary  and  secondary  edu- 
cation within  each  State. 

Amends  the  Internal  Revenue  Code  to  al- 
low an  Income  tax  credit  for  the  tuition  paid 
by  an  individual  for  the  enrollment  or  at- 
tendance of  a  dependent  at  a  private  non- 
profit elementary  or  secondary  school. 

H.R.  1380.  January  4,  1977.  Ways  and. 
Means.  Amends  title  n  (Old- Age,  Survivors 
and  Disability  Insiu-ance)  of  the  Social 
Security  Act  by  removing  the  limitation  upon 
the  amount  of  outside  Income  which  an  in- 
dividual may  earn  while  receiving  benefits. 

H.R.  1381.  January  4,  1977.  Armed  Serv- 
ices. Makes  It  unlawful  for  any  individual  or 
entity  to  solicit  to  enroll  or  enroll  any  mem- 
ber of  the  armed  forces  in  any  labor  orga- 
nization or  for  any  member  of  the  armed 
forces  to  Join,  or  encourage  others  to  Join  any 
labor  organization.  Sets  forth  penalties  for 
violations  of  this  Act. 

H.R.  1332.  January  4,  1977.  Judlclai-y. 
Amends  the  Hobbs  Act  to  impose  penalties 
for  interfering  with  commerce  by  willfully 
causing  property  damage  of  at  least  $2,000 
at  or  near  a  factory,  construction  site,  or 
other  place  where  work  or  business  of  an 
employer  or  owner  is  carried  on  or  where 
such  employer  or  owner  transports,  stores, 
or  maintain  property. 

Stipulates  that  a  violation  of  such  provi- 
sion or  of  the  provision  prohibiting  inter- 
ference with  conimerce  through  robbery, 
violent  acts,  or  extortion  shall  not  be  nulli- 
fied or  mitigated  by  certain  factors. 

H.R.  1383.  January  4,  1977.  Merchant 
Marine  and  Fisheries.  A.^nends  the  Marine 
Mammal  Protection  Act  of  1972  to  prohibit 
the  issuance  of  permits  thereunder  which 
authorize  the  taking  of  marine  mammals  in 
connection  with  fishing. 

Amends  such  Act  to  grant  the  Secretary  of 
the  Interior  excKislve  Jurisdiction  over  such 
Act. 

H.R.  1384.  January  4,  1977.  Post  Office  and 
Civil  Service.  P»rovides,  under  the  Legisla- 
tive Reorganization  Act,  that  pay  adjust- 
ments for  Members  of  Congress  may  take  ef- 
fect no  earlier  than  the  beginning  of  Con- 
gress next  following  the  Congress  in  which 
tliey  are  approved. 

H.R.  1385.  January  4,  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  Veterans' 
pensions  and  compensation  v/I!l  not  have  the 
amount  of  .such  pension  or  compensation  re- 
duced, or  entitlement  thereto  discontinued, 
because  of  increases  in  monthly  social  se- 
curity benefits. 

H.R.  1386.  January  4,  1977.  Veterans'  Af- 
fairs. Directs  the  administrator  of  Veterans' 
Affairs  to  pay  a  pension  to  eligible  veterans  of 
World  War  I  or  to  the  widows  or  children  of 
such  veterans.  Establishes  maximum  incomes 
at  which  point  no  pension  is  to  be  paid. 

H.R.  1387.  January  4.  1977.  Veterans'  Af- 
fairs. Entitles  Veterans  of  the  Mexican  bor- 
der period  and  of  World  War  I  and  their 
widows  and  children  to  pensions  on  the  same 
basis  as  veterans  of  the  Spanish-American 
War  and  their  widows  and  children.  In- 
creases the  pension  rate  for  all  these  veterans 
and  their  survivors. 

H.R.  1388.  January  4.  1977.  Veterans'  Af- 
fairs. Directs  the  Secretary  of  the  Army  to 
establish  one  or  more  national  cemeteries  in 
the  central  west  coast  area  of  Florida,  and  to 
acquire  such  land  as  may  be  necessary  for 
such  establishment. 

Directs  the  Administrator  of  the  General 
Services  Administration,  upon  request,  to 
transfer  to  the  Department  of  the  Army 
Without  reimbursement  or  transfer  of  funds 
any  Government-owned  land  in  the  central 
west  coast  of  Florida  which  the  Secretary 
may  determine  suitable  for  a  national 
cemetery. 

H.R.  1389.  January  4,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors', 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  increase  to  $4,800  the  amount  of 


outside  earnings  which  Is  permitted  an  in- 
dividual each  year  without  any  deduction 
from  benefits. 

H.R.  1390.  January  4,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  any  individual 
who  is  entitled  to  a  monthly  benefit  under 
such  title  for  the  month  preceding  the 
month  in  which  such  eligible  Individual  dies 
shall  be  entitled  for  the  month  in  which  he 
dies  to  a  prorated  benefit  based  upon  a 
specified  formula. 

H.R.  1391.  January  4,  1977.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
maintain  the  inpatient  hospital  deductible 
under  the  medicare  program  at  the  level 
which  was  applicable  during  calendar  year 
1976. 

H.R.  1392.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  classified 
as  a  child  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  1393.  January  4,  1977.  Judiciary.  Au- 
thorizes the  Secretary  of  the  Treasury  to  pay 
a  certain  individual  a  specified  sum  repre- 
senting the  value  of  personal  property  aban- 
doned in  Vietnam  during  the  evacuation. 

HJl.  1394.  January  4,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
sums  of  money  to  certain  Individuals  in  full 
settlement  of  their  claims  against  the  United 
States. 

H.R.  1395.  January  4,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  corporation  in  full 
satisfaction  of  its  claims  against  the  United 
States. 

H.R.  1396.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  is  condition- 
ally admitted  to  the  United  States  for  per- 
manent residence. 

H.R.  1397.  January  4.  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  individual  in  full 
settlement  of  his  claim  for  refund  of  amounts 
paid  by  him  to  the  Internal  Revenue  Service. 

H.R.  1398.  January  4,  1977.  Judiciary.  Spec- 
ifies the  tax  treatment  of  a  certain  corpora- 
tion under  the  Internal  Revenue  Code. 

H.R.  1399.  January  4,  1977.  Judiciary.  Pro- 
vides that  certain  individuals  be  classified  as 
children  under  the  Immigration  and  Nation- 
ality Act. 

H.R.  1400.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  is  classified  as 
a  child  under  the  Immigration  and  National- 
ity Act. 

H.R.  1401.  January  4.  1977.  Judiciary. 
Deems  a  certain  individual  to  have  died  on 
his  60th  birthday  In  order  to  make  his  widow 
eligible  for  an  annuity. 

H.R,  1402.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  considered 
lawfully  admitted  to  the  United  States  for 
permanent  residence. 

H.R.  1403.  January  4,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  convey  the  interest  of  the 
United  States  in  specified  lands  in  Adams 
County,  Mississippi,  to  certain  citizens. 

H.R.  1404.  January  4,  1977.  Ways  and  Means. 
Directs  the  Secretary  of  the  Treasury  to  ad- 
mit, duty  free,  specified  articles  for  the  vise 
of  a  certain  college. 

H.R.  1405.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  considered 
lawfully  admitted  to  the  United  States  for 
permanent  residence. 

H.R  1406  January  4,  1977.  Judiciary.  Pro- 
vides for  the  classification  of  a  certain  indi- 
vidual as  a  child  under  the  Immigration  and 
Nationality  Act. 

H.R.  1407.  January  4,  1977.  Judiciary.  Speci- 
fies the  tax  treatment  of  a  certain  individual 
under  the  Internal  Revenue  Code. 

H.R.  1408.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  Is  condition- 
ally admitted  to  the  United  States  for  per- 
manent residence. 


H.R.  1409.  January  4,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  1410.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  condition- 
ally retained  in  the  United  States  as  a  perma- 
nent alien  resident. 

HJl.  1411.  January  4,  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  1412.  January  4,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  individual  in  fxUl 
settlement  of  such  Individual's  claims 
against  the  United  States. 

H.R.  1413.  January  4,  1977.  JudicUry.  Di- 
rects the  Secretary  of  Housing  and  Urban 
Development  to  pay  a  specified  sum  to  a  cer- 
tain Individual  in  full  settlement  of  such  in- 
dividual's claims  against  the  United  States. 

H.R.  1414.  January  4,  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  widow  tot  purposes  of  Civil  Service  re- 
tirement. 

H.R.  1415.  January  4,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  cc'.lege  and  a  cer- 
tain association  In  full  settlement  of  their 
claims  against  the  United  States. 

H.R.  1416.  January  4,  1977.  Armed  Services. 
Specifics  the  rental  charge  of  a  certain  indi- 
vidual's quarters  at  the  United  States  Naval 
Academy. 

H.R.  1417.  January  4,  1977.  Judiciary.  De- 
clares certain  individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  1418.  January  4,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  1419.  January  4,  1977.  Judiciary.  De- 
clares certain  Individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  1420  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  condition- 
ally admitted  to  the  United  States  for  perma- 
nent residence. 

H.R.  1421.  January  4,  1977.  Judiciary.  De- 
clares certain  Individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence under  the  Immigration  and  Nation- 
ality Act. 

H.R.  1422.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  condition- 
ally admitted  to  the  United  States  for  per- 
manent residence. 

H.R.  1423.  January  4,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  1424.  January  4,  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  1425.  January  4,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  Indivldunl  In  full 
settlement  of  such  individual's  claims  against 
the  United  States. 

H.R.  1426.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  condi- 
tionally admitted  to  the  United  States  for 
permanent  residence. 

H  R.  1427.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  deemed 
eligible  for  a  civil  service  survivor  annuit'v 
as  of  August  26,  1969. 

H.R.  1428.  January  4,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 
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HJfl.  1429.  January  4,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
sum  to  a  certain  Individual  In  full  settlement 
of  such  Individual's  claims  against  the 
United  States. 

H.R.  1430.  January  4.  1977.  Judiciary.  Au- 
thorizes classification  of  certain  Individuals 
as  children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  1431.  January  4.  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasiu-y  to  pay  a 
sum  to  a  certain  Individual  In  full  settle- 
ment of  such  individual's  claims  against  the 
United  States. 

H.R.  1432.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  be  condi- 
tionally admitted  to  the  United  States  for 
permanent  residence. 

HJl.  1433.  January  4,  1977.  Judiciary.  Con- 
sents to  the  employment  of  a  certain  re- 
tired U.S.  Army  Officer  by  a  certain  corpora- 
tion owned  by  the  Indonesian  Government, 
In  accordance  with  the  Constitution. 

H.R.  1434.  January  4,  1977.  Judiciary.  De- 
cletres  a  certain  mdlvldual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  1435.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  company  is  relieved  of 
liability  for  a  certain  sum  to  the  United 
States. 
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H.R.  1436.  January  4,  1977.  Judiciary.  Re- 
lieves a  certain  mdlvldual  of  all  liability  to 
the  United  States  previously  Imposed  for 
postage  on  certain  mailings. 

H.R.  1437.  January  4,  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  1438.  January  4,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  li.dlvidual  in 
full  settlement  of  such  individuals  claims 
against  the  United  States. 

H.R.  1439.  January  4,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  en- 
tertain the  claims  of  a  certain  individual 
for  replacement,  by  reason  of  nonrecelpt, 
of  certain  Treasury  checks. 

H.R.  1440.  January  4,  1977.  Judiciary.  Pro- 
vides that  certain  Individuals  be  classified 
as  children  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  1441.  January  4.  1977.  Judiciary. 
Waives  the  six-year  time  limit  for  filing 
claims  with  regard  to  the  Correction  of 
Military  Records  for  a  certain  individual. 

H.R.  1442.  January  4,  1977.  Judiciary  Di- 
rects the  payment  of  a  claim  by  a  member 
of  the  United  States  Air  Force  tor  house- 
hold effects  destroyed  by  fire  while  being 
transported  at  Government  expense. 

H.R.  1443.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  shall  be  held 
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lawfully  admitted  to  the  United  States  for 
permanent  residence. 

H.R.  1444.  January  4.  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  shall  be  con- 
sidered lawfully  admitted  to  the  United 
States  for  permanent  residence. 

H.R.  1445.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  held  and 
considered  to  have  been  promoted  to  cap- 
tain m  the  Regular  Navy,  and  to  have  been 
retired  In  that  grade. 

H.R.  1446.  January  4.  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  Is  condition- 
ally admitted  to  the  United  States  for  per- 
manent residence. 

H.R.  1447.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  husband  and  wife  may 
file  a  claim  for  credit  or  refund  of  any  over- 
payment of  Federal  Income  taxes  paid  for 
1965  and  1966. 

H.R.  1448.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  sum  will  be  paid  to  a 
particular  construction  company  in  full  set- 
tlement of  all  claims  against  the  United 
States  arising  out  of  a  certain  construction 
contract. 

H.R.  1449.  January  4.  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  considered 
lawfully  admitted  to  the  United  States  for 
permanent  residence. 

H.R.  1450.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  considered 
lawfully  admitted  to  the  United  States  for 
permanent  residence. 
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IT  NEED  NOT  HAPPEN  HERE 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1977 

Mr.  RANGEL.  Mr.  Speaker,  this  eve- 
ning President  Carter  will  present  his 
energy  policy  before  a  joint  session  of 
Congress.  The  formulation  of  a  national 
energy  policy  is  of  utmost  importance  to 
all  Americans.  We  have  built  a  society 
based  upon  a  cheap  inexhaustible  sup- 
ply of  energy  and  now  we  must  redesign 
our  society  and  technology  to  eliminate 
waste  and  inefficiency.  If  we  do  not 
change  our  patterns  of  conspicuous  con- 
sumption of  energy,  we  will  have  to  pay 
dearly.  In  the  short  run.  our  economy 
will  falter  due  to  ever-increasing  energy 
prices,  and  we  will  be  precipitously  vul- 
nerable to  an  oil  embargo,  thus  severely 
handicapping  our  freedom  of  action  In 
foreign  affairs.  In  the  long  run,  we  face 
a  total  breakdown  of  our  society  as  we 
know  it,  a  return  to  a  preindustrial  so- 
ciety, and  an  unstable  world  order. 

These  consequences  need  not  be  suf- 
fered if  we  act  quickly  and  prudently  to 
reduce  our  consumption  through  a  vigor- 
ous campaign  of  energy  conservation  in 
order  to  buy  us  the  time  needed  to  de- 
velop environmentally  sound  alternative 
sources  of  energy. 

The  following  is  an  essay  from  the 
April  25  issue  of  Time  magazine  by  the 
noted  science  writer  Isaac  Asimov.  Mr. 
Asimov  paints  a  grim  picture  of  the 
world  in  the  year  1997  based  on  the 
premise  that  we  failed  to  heed  the  warn- 
ings of  the  mid-1970's  with  respect  to  the 
energy  shortage.  It  need  not  happen  if 
we  act  now. 

The  essay  follows: 


The  Nightmare  Life  WrrHotrr  Ftjel 

(Americans  are  so  used  to  limitless  energy 
supplies  that  they  can  hardly  imagine  what 
life  might  be  like  when  the  fuel  really  starts 
to  run  out.  So  Time  asked  Science  Writer 
Isaac  Asimov  for  his  vision  of  an  energy- 
poor  society  that  might  exist  at  the  end  of 
the  20th  century.  The  following  portrait, 
Asimov  noted,  "need  not  prove  to  be  ac- 
curate. It  is  a  picture  of  the  worst,  of  waste 
continuing,  of  oil  running  out,  of  nothing 
in  its  place,  of  world  population  continuing 
to  rise.  But  then,  that  could  happen,  couldnt 
It?") 

So  It's  1997,  and  Ifs  raining,  and  you'll 
have  to  walk  to  work  again.  The  subways 
are  crowded,  and  any  given  train  breaks  down 
one  morning  out  of  five.  The  buses  are  gone, 
and  on  a  day  like  today  the  bicycles  slosh 
and  slide.  Besides,  you  have  only  a  mile 
and  a  half  to  go,  and  you  have  boots,  rain- 
coat and  rain  hat.  And  It's  not  a  very  cold 
rain,  so  why  not? 

Lucky  you  have  a  Job  in  demolition  too. 
Its  steady  work.  Slow  and  dirty,  but  steady. 
The  fading  structures  of  a  decaying  city  are 
the  great  mineral  mines  and  hardware  shops 
of  the  nation.  Break  them  down  and  re-use 
the  parts.  Coal  is  too  difficult  to  dig  up  and 
transport  to  give  us  energy  in  the  amounts 
we  need,  nuclear  fission  is  Judged  to  be  too 
dangerous,  the  technical  breakthrough  to- 
ward nuclear  fusion  that  we  hoped  for  never 
took  place,  and  solar  batteries  are  too  ex- 
pensive to  main  on  the  earth's  surface  In 
sufficient  quantity. 

Anyone  older  than  ten  can  remember  auto- 
mobiles. They  dwindled.  At  first  the  price 
of  gasoline  climbed — way  up.  Finally  only 
the  well-to-do  drove,  and  that  was  too  clear 
an  indication  that  they  were  filthy  rich,  so 
any  automobile  that  dared  show  Itself  on  a 
city  street  was  overturned  and  burned.  Ra- 
tioning was  Introduced  to  "equalize  sacri- 
fice," but  every  three  months  the  ration  was 
reduced.  The  cars  Just  vanished  and  became 
part  of  the  metal  resource. 

There  are  many  advantages,  If  you  want 
to  look  for  them.  Our  1997  newspapers  con- 
tinually point  them  out.  The  air  Is  cleaner 
and  there  seem  to  be  fewer  colds.  Against 
most  predictions,  the  crime  rate  has  dropped. 
With  the  police  car  too  expensive  (and  too 


easy  a  target),  policemen  are  back  on  their 
beats.  More  Important,  the  streets  are  full. 
Legs  are  king  in  the  cities  of  1997,  and  peo- 
ple walk  everywhere  far  Into  the  night.  Even 
the  parks  are  full,  and  there  is  mutual  pro- 
tection In  crowds. 

If  the  weather  Isn't  too  cold,  people  sit 
out  front.  If  it  Is  hot,  the  open  air  Is  the 
only  air  conditioning  they  get.  And  at  least 
the  street  lights  still  burn.  Indoors,  elec- 
tricity is  scarce,  and  few  people  can  afford 
to  keep  lights  burning  after  supper. 

As  for  the  winter — well.  It  Is  inconvenient 
to  be  cold,  with  most  of  what  furnace  fuel 
is  allowed  hoarded  for  the  dawn;  but  sweat- 
ei-s  are  popular  Indoor  wear  and  showers  are 
not  an  everyday  luxury.  Lukewarm  sponge 
baths  will  do,  and  If  the  air  Is  not  always 
very  fragrant  In  the  human  vicinity,  the 
automobile  fumes  are  gone. 

There  is  some  consolation  In  the  city  that 
It  Is  worse  In  the  suburbs.  The  suburbs  were 
born  with  the  auto,  lived  with  the  auto, 
and  are  dying  with  the  auto.  One  way  out 
for  the  suburbanltles  U  to  form  associations 
that  assign  turns  to  the  procurement  and 
distribution  of  food.  Pushcarts  creak  from 
house  to  house  along  the  posh  suburban 
roads,  and  every  bad  snowstorm  Is  a  disaster. 
It  Isn't  easy  to  hoard  enough  food  to  last 
till  the  roads  are  open.  There  Is  not  much  in 
the  way  of  refrigeration  except  for  the  snow- 
banks, and  then  the  dogs  mtist  be  fought  off. 

What  energy  Is  left  cannot  be  directed  Into 
personal  comfort.  The  nation  mvist  survive 
until  new  energy  sources  are  found,  so  it  Is 
the  railroads  and  subways  that  are  receiv- 
ing major  attention.  The  railroads  must 
move  the  coal  that  is  the  Immediate  hope, 
and  the  subways  can  best  move  the  people. 

And  then,  of  course,  energy  must  be  con- 
served for  agriculture.  The  great  car  factories 
make  trucks  and  farm  machinery  almost  ex- 
clusively. We  can  huddle  together  when 
there  is  a  lack  of  warmth,  fan  ourselves 
should  there  be  no  cooling  breezes,  sleep  or 
make  love  at  such  times  as  there  Is  a  lack 
of  light— but  nothing  wUl  for  long  amelio- 
rate a  lack  of  food.  The  American  population 
isn't  going  up  much  any  more,  but  the  food 
supply  must  be  kept  high  even  though  the 
prices  and  difficulty  of  distribution  force 
each  American  to  eat  less.  Pood  is  needed 
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for  export  so  that  we  can  pay  for  some  trickle 
of  oil  and  for  other  resources. 

The  rest  of  the  world,  of  course,  is  not  as 
lucky  as  we  are.  Some  cynics  say  that  It  Is 
the  knowledge  of  this  that  helps  keeps  Amer- 
ica from  despair.  They're  starving  out  there, 
because  earth's  population  has  continued 
to  go  up.  The  population  on  earth  Is  5.5 
blUlon,  and  outside  the  United  States  and 
Europe,  not  more  than  one  In  five  has  enotigh 
to  eat  at  any  given  time. 

All  the  statistics  point  to  a  rapidly  de- 
clining rate  of  population  increase,  but  that 
Is  coming  about  chiefly  through  a  high 
Infant  mortality;  the  first  and  most  help- 
less victims  of  starvation  are  babies,  after 
their  mothers  have  gone  dry.  A  strong  cur- 
rent of  American  opinion;  as  reflected  in 
the  newspapers  (some  of  which  still  pro- 
duce their  dally  eight  pages  of  bad  news), 
holds  that  It  Is  Just  as  well.  It  serves  to  re- 
duce the  population,  doesn't  It? 

Others  point  out  that  It's  more  than  Just 
starvation.  There  are  those  who  manage  to 
survive  on  barely  enough  to  keep  the  body 
working,  and  that  proves  to  be  not  enough 
for  the  brain.  It  is  estimated  that  there  are 
now  nearly  2  billion  people  in  the  world  who 
are  alive  but  who  are  permanently  brain- 
damaged by  undernutrition,  and  the  num- 
ber is  growing  year  by  year.  It  has  already 
occurred  to  some  that  It  would  be  "realistic" 
to  wipe  them  out  quietly  and  rid  the  earth 
of  an  encumbering  menace.  The  American 
newspapers  of  1997  do  not  report  that  this  Is 
actually  being  done  anywhere,  but  some 
travelers   bring   back  horror  tales. 

At  least  the  armies  are  gone — no  one  can 
afford  to  keep  those  expensive,  energy-gob- 
bling monstrosities.  Some  soldiers  In  uni- 
form and  with  rifles  are  present  In  almost 
every  still  functioning  nation,  but  only  the 
United  States  and  the  Soviet  Union  can 
maintain  a  few  tanks,  planes  and  ships — 
which  they  dare  not  move  for  fear  of  biting 
Into  limited  fuel  reserves. 

Energy  continues  to  decline,  and  machines 
must  be  replaced  by  human  muscle  and 
beasts  of  burden.  People  are  working  longer 
hours  and  there  Is  less  leisure;  but  then, 
with  electric  lighting  restricted,  television 
for  only  three  hours  a  night,  movies  three 
evenings  a  week,  new  books  few  and  print- 
ed In  small  editions,  what  is  there  to  do 
with  leisure?  Work,  sleep  and  eating  are 
the  great  trinity  of  1997,  and  only  the  first 
two  are  guaranteed. 

Where  will  it  end?  It  must  end  In  a  re- 
turn to  the  days  before  1800,  to  the  days 
before  the  fossil  fuels  powered  a  vast  ma- 
chine Industry  and  technology.  It  must  end 
In  subsistence  farming  and  In  a  world  popu- 
lation reduced  by  starvation,  disease  and 
violence  to  less  than  a  bUllon. 

And  what  can  we  do  to  prevent  all  this 
now? 

Now?  Almost  nothing. 

If  we  had  started  20  years  ago.  that  might 
have  been  another  matter.  If  we  had  only 
started  50  years  ago.  It  would  have  been 
easy. 


EXTENSIONS  OF  REMARKS 

in  the  bank  after  Congress  bought  so  many 
things  for  me  that  I  didn't  want ! 

DwATNE  Laws. 
Indianapolis,  Ind. 


ADVICE  FROM  A  CONSTITUENT 


HON.  ANDREW  JACOBS,  JR. 

op   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  20,  1977 

Mr.  JACOBS.  Mr.  Speaker,  what  fol- 
lows is  sage  advice  from  a  constituent: 

Come  home   often   enough   to  keep   your 

head  on  straight  but  stay  up  In  Washington 

long  enough  to  keep  me  from  losing  mine  .    . 

along  with  what  little  savings  I've  got  left 

CXXni 724— Part  10 


EXCESSIVE  GOVERNMENT 
REGULATION 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1977 

Mrs.  HOLT.  Mr.  Speaker,  excessive 
Government  regulation  is  of  concern  to 
me,  as  it  ought  to  be  of  everyone  in  this 
country.  For  this  reason,  I  am  asking  that 
a  letter  I  have  received  from  a  constituent 
be  inserted  in  the  Record.  I  believe  my 
colleagues  will  be  interested  in  why  a  mil- 
lion dollar  business  is  going  out  of  op- 
eration : 

April  1.   1977. 
Hon.  Marjorie  S.  Holt. 
Longworth  House  Office  Building, 
Washington,  D.C. 

My  Dear  Mrs.  Holt:  I  have  been  a  resident 
of  Anne  Arundel  county  since  1964  when  I 
was  transferred  to  duty  in  Washington  by  the 
Navy.  In  1969  I  resigned  from  the  Naval  Serv- 
ice and  formed  a  deep  sea  diving  firm  that 
over  the  years  has  employed  up  to  40  divers 
with  gross  revenues  that  have  averaged 
around  $1,000,000  per  annum. 

***** 

It  is  with  regret  that  I  now  Inform  you  that 
this  firm  is  being  dissolved  and  that  my  fam- 
ily and  I  are  moving  from  the  State  of  Mary- 
land. 

*  *  •  *  • 

Of  primary  Importance  are  three  areas:  (1) 
OSHA  and  its  effects  on  futiu-e  overhead,  (2) 
InsurabUity  has  already  been  affected  as  a 
result  of  pending  OSHA  regulations  of  the 
diving  Industry,  and  (3)  the  recent  voiding 
of  the  East  Coast  Offshore  Petroleum  leases. 

Recall  our  correspondence  In  the  spring 
of  1976  concerning  OSHA's  attempt  to  place 
Emergency  Temporary  Standards  (E.T.S.)  on 
the  diving  mdustry.  Since  that  time  the 
E.T.S.  has  been  stayed  by  the  U.S.  Fifth  Clr- 
cut  Court  of  Appeals.  OSHA  has  proceeded  to 
develop  permanent  standards  which  will  be 
published  sometime  in  the  near  future.  I  have 
enclosed  a  copy  of  the  history  of  OSHA's  ac- 
tions in  regards  to  the  diving  industry,  and 
I  strongly  urge  you  to  read  this  report. 

The  proposed  standard  will  cause  other- 
wise unnecessary  expenses  to  add  equipment, 
personnel,  and  administrative  burdens  be- 
yond the  means  of  the  average  small  diving 
contractors.  At  the  present  time  some  diving 
equipment  manufacturers  are  reqiiiring  let- 
ters of  indemnification  from  diving  con- 
tractors prior  to  shipment  of  life  support 
equipment. 

The  Insurability  of  my  company,  which 
has  had  an  exemplary  safety  record,"  has  also 
been  affected  by  this  proposed  legislation. 
Assigned  risk  workman's  compensation  cov- 
erage is  inadequate  for  diving  contractors 
due  to  the  need  for  coverage  against  claims 
under  the  Longshoreman's  and  Harbor 
Worker's  Act  and  the  Jones  Act.  In  Decem- 
ber of  1976,  my  insurance  carrier  elected  not 
to  renew  our  policies.  After  extensive  In- 
quiries, I  was  able  to  obtain  quotes  for  cov- 
erage from  the  Londpn  market  only.  The 
stipulation  for  this  coverage  however,  was 
a  requirement  for  a  deposit  premium  of 
$190,000  versus  $37,000  quoted  in  1974.  Such 
a  sum  is  not  available  to  firms  of  our  size. 
Although  I  can  not  document  the  fact, 
discussions  with  insurance  representatives 
Indicate  that  OSHA's  forthcoming  Involve- 
ment  In   the  diving   Industry  has  bad   an 
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effect  on  varioiis  underwriter's  decisions  to 
no  longer  insure  In  this  Industry. 

As  a  result  of  minimum  Federal  expendi- 
tures In  the  public  works  domain  over  the 
past  three  years,  value  of  business  In  the 
marine  construction  field  has  been  low.  We 
had.  therefore,  expended  a  large  effort  at 
obtaining  future  work  from  the  offshore 
petroleum  Industry. 

The  recent  cancellation  of  the  East  Coast 
Offshore  Lease  Sale  became  the  "last  straw" 
in  my  efforts  to  continue  operatmg  a  busi- 
ness in  this  climate  of  government  regula- 
tions, red  tape  and  Indecision. 

*  *  *  •  • 

Sincerely  yours, 

Harter    Underwater    Corp. 
John  V.  Habter, 

President  and  Treasurer. 

Attachment  No.  1 

In  the  early  1970's  OSHA  conducted  a 
study  into  the  necessity  of  regulating  the 
safety  and  health  of  commercial  diving. 
Testimony  before  several  hearings  convinced 
them  that  the  Industry  was  not  in  need  of 
regulation,  and  further,  that  no  agency  In 
government,  especially  OSHA,  possessed  the 
necessary  expertise  to  write  such  regula- 
tions. 

One  argument  was.  and  partially  is  now, 
that  up  to  their  involvement  In  diving, 
OSHA  has  never  attempted  to  regulate  all 
facets  of  an  entire  Industry.  Rather  they  had 
(wisely  so)  only  dealt  with  particular,  spe- 
cific hazards  which  cross  many  Industrial/ 
work  place  activities  (e.g.,  ladders,  guard- 
rails, electrical  equipment,  etc.)  With  the 
commercial  diving  industry,  however,  an 
attempt  was  being  studied  on  regulating 
everything:  training,  medical  exams  (in- 
cluding specific  physical  tests),  tools,  sys- 
tems, decompression  techniques,  opera- 
tional modes  and  conduct,  etc. 

Their  present  attempt,  which  began  In 
November,  1975.  Is  Just  such  an  effort.  At 
that  time,  acting  in  response  to  a  petition 
filed  by  the  United  Brotherhood  of  Carpen- 
ters and  Joiners  (AFL-CIO),  OSHA  held  a 
two-day  hearing  in  Washington  to  assess 
the  situation.  Based  on  testimony  at  that 
hearing,  OSHA  determined  that  divers  were 
"In  Immediate  peril"  and  in  need  of  regula- 
tion. Suspending  the  normal  rule-making 
procedure  specified  under  the  OSHA  Act, 
the  agency  issued  on  June  15,  1976,  an 
"Emergency  Temporary  Standard"  which 
was  to  go  into  effect  on  July  15.  1976 — 30 
days  later. 

The  Association  of  Diving  Contractors 
had,  since  November  of  1975,  been  attempt- 
ing to  discuss  with  CSHA  any  Standard 
they  planned  to  issue.  Each  and  every  at- 
tempt was  Ignored  by  OSHA.  The  only  time 
the  industry  ever  got  near  to  the  planned 

document    was    when    the    OSHA 

standards  officer,  met  with  several  ADC 
members  to  discuss  the  proposed  document 
In  the  spring  of  1976  [but]  refused  to  let  the 
Industry  representatives  see  the  actual  draft 
or  even  read  the  wording.  Instead  he  agreed 
to  summarize  OSHA's  position. 

As  a  result  of  this  attitude  of  OSHA  cou- 
pled with  the  content  of  the  E.T.S.,  the  ADC 
filed  before  the  U.S.  Fifth  Circuit  Court  of 
Appeals  for  a  Stay  Order.  Two  daj-s  before 
the  E.T.S.  was  to  go  Into  effect,  on  July  13. 
1976,  the  Court  granted  the  ADC  request  and 
issued  a  Temporary  Stay  Order  against  the 
implementation  of  the  E.T.S.  This  was  fol- 
lowed in  August.  1976,  by  the  Court's  issu- 
ance of  a  permanent  order  pending  a  deci- 
sion on  the  merits  of  the  case.  At  this  time 
the  Court  added  "we  conclude  that  the  ap- 
pellanfs  (ADC)  chances  of  prevailing  on  the 
merits  are  good." 

The  ADC  based  their  successful  court 
challenge  on  the  fact  that  the  E.T5.  was  a 
technically  unsound,  unworkable  document, 
that  such  regulation  would  have-  a  serious 
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adverse  effect  on  the  Industry,  that  the 
Secretary  (of  Labor)  had  exceeded  his  au- 
thority  and   that   "no  emergency   existed." 

Because  the  OSRA  Act  requires  the  agency 
to  Issue  a  Permanent  Standard  within  six 
months  of  Issuance  of  an  E.T.S.,  OSHA  be- 
gan the  normal  rule-making  procedure  In 
August,  1976.  The  ADC  argued  that  since  the 
E.T.S.  had  been  stayed  by  the  Court,  no  such 
urgent  timetable  existed,  and  that  OSHA  in- 
stead should  begin  finally  to  sit  down  with 
all  Interested  parties  to  discuss  the  need  and 
substance  of  any  regulation.  OSHA  Insisted, 
however,  that  the  six-month  deadline  still 
applied,  and  that  because  of  this  they  had 
to  move  rapidly. 

OSHA  began  their  efforts  by  conducting  a 
hearing  before  the  Advisory  Committee  on 
Construction  Safety  and  Health  on  9-10  Au- 
gust 1976  in  Washington,  DC.  The  ADC  had 
a  delegation  present  at  this  meeting.  We 
challenged  the  fact  that  OSHA  was  asking 
this  Committee  to  discuss  and  approve  a 
document  (the  E.T.S.)  which  had  been 
stayed  by  the  court,  with  virtually  no  chance 
of  success  on  the  merits.  The  OSHA  solicitor 
stated  that  it  was  OSHA's  intention  to  use 
the  E.T.S.  as  a  base  from  which  to  arrive 
at  a  later  Permanent  Standard.  After  one 
full  day  of  discussion,  the  Advisory  Commit- 
tee agreed  that  they  were  unable  to  render 
a  decision  and  requested  that  OSHA  pro- 
vide them  a  more  definitive  document  at  a 
later  date.  OSHA  agreed  and  the  Committee 
set  another  hearing  for  26-27  August  1976. 
The  ADC  was  provided  an  advance  copy  of 
the  new  draft  proposal  and  generated  a  writ- 
ten submission  for  the  Committee  to  sup- 
plement their  physical  testimony.  As  a  re- 
sult of  the  ADC  input,  the  Oommitttee  rec- 
ommended over  fifty  substantive  changes  in 
the  OSHA  document,  some  of  which  OSHA 
xiltimately  Ignored. 

On  November  5,  1976.  OSHA  published  in 
the  Federal  Register  "Proposed  Permanent 
Standards  for  Commercial  Diving  Opera- 
tions "  At  the  same  time  and  in  the  same 
issue  of  the  Federal  Register,  they  formally 
withdrew  the  E.T.S.  This  latter  act  sur- 
prised the  ADC  legal  counsel,  as  only  shortly 
before,  OSHA  had  made  a  routine  submission 
to  the  Court  indicating  a  continued  desire 
to  try  the  case  on  the  merits.  It  was  apparent 
that  OSHA  withdrew  the  E.T.S.  because  they 
were  unable  to  meet  the  six-month  deadline 
for  a  Permanent  Standard  as  laid  down  by 
the  Act.  We  were  then  faced  with  the  com- 
plicated  issue  of  a  Proposed  Permanent 
Standard  based  by  law  on  the  E.T.S.,  which 
was  simultaneously  withdrawn,  thus  remov- 
ing the  urgent  timetable. 

Further,  since  the  Court  had  already  ruled 
that  the  E.T.S.  would  probably  not  stand  on 
the  merits  for  the  reasons  stated  in  the  ADC 
petition,  we  could  see  no  technical  or  other 
merit  in  having  the  new  document  using  the 
E.T.S,  as  a  base.  OSHA  has  never  commented 
on  this  point  of  argument.  Upon  publishing 
the'  November  5,  1976,  Proposed  Standard, 
OSHA  also  set  dates  for  formal  public  hear- 
ings to  be  held  in  New  Orleans  in  December, 
1976.  and  January,  1977. 

The  ADC  provided  over  thirty  witnesses 
who  testified  at  these  hearings.  These  people 
consisted  of  scientists,  doctors,  insurance  and 
legal  experts,  management,  diving  super- 
visors and  divers  themselves.  Also  aonearlng 
at  the  Invitation  of  the  ADC,  but  testifying 
as  a  "neutral"  was  Commander  S.  A.  "Jackie" 
Warner  of  the  United  Kingdom  Department 
of  Energy,  the  man  responsible  for  the  diving 
regulatory  effort  in  that  country.  In  addition 
to  these  people,  even  OSHA-sponsored  wit- 
nesses testified  to  the  fact  that  OSHA  had 
done  a  poor  Job  of  standard  writing,  both 
from  a  philosophical  and  practical  point  of 
view. 

The  formal  record  pertaining  to  OSHA's  ef- 
fort on  diving  regulations  closed  on  February 
28,  1977.  resulting  in  a  stack  of  paper  over 
five  feet  high,  spanning  almost  two  years  of 
involvement. 
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Under  Section  6(b)(4)  of  the  OSHA  Act. 
the  agency  is  required  to  publish  a  standard 
within  six  months  of  the  close  of  the  record. 
We  have  been  Informed  by  sources  In  OSHA 
that  publication  will  not  take  place  for 
"many  months  yet." 

Finally,  in  conjunction  with  the  issuance 
of  the  November  5  document,  OSHA  also 
Issued  an  Infiationary  Impact  Assessment 
prepared  by  the  Agency  with  information  ob- 
tained In  a  survey  conducted  by  Arthur 
Young  and  Company.  Perhaps  the  most  dam- 
aging (to  OSHA's  case)  testimony  that  the 
ADC  presented  at  the  public  hearings  was  a 
critique  of  this  assessment.  The  ADC  critique 
was  prepared  by  Professor  Arnold  Levlne  of 
Tulane  University  of  New  Orleans  and  Vir- 
ginia Simons,  an  economist  from  the  New 
Orleans  area.  •  •  • 

The  President's  Council  on  Wage  and  Price 
Stability  also  Issued  a  report  severely  criti- 
cizing OSHA's  efforts  at  diver  safety. 

Several  outstanding  Issues  have  been  raised 
as  a  result  of  OSHA's  continuing  effort: 

1.  OSHA  has  never  conducted  a  study  as  to 
diving  accidents  and  their  causes.  Thus,  there 
is  no  proof  that  their  regulations  will  save 
lives.  The  only  such  study  which  exists  has 
been  conducted  by  the  U.K.  Department  of 
Energy,  and  their  findings  are  in  direct  con- 
flict with  the  OSHA  legislative  mandate. 

2.  This  is  OSHA's  first  attempt  at  regulat- 
ing an  entire  industry.  Diving  in  particular 
is  a  unique  industry  in  the  OSHA  frame  of 
operations.  This  is  because  while  the  diver 
is  exposed  to  the  greatest  hazards,  when  he 
is  underwater,  he  is  outside  of  the  direct 
control  of  the  employer.  Even  if  he  could  be 
seen  and  found  to  be  acting  in  an  unsafe 
manner,  he  could  not  be  recalled  to  the  sur- 
face immediately  because  of  possible  decom- 
pression problems. 

3.  The  Federal  courts  have  ruled  (562  P2 
1213)  that  in  Jones  Act  liability  litigation 
the  simple  act  of  receiving  an  OSHA  citation 
may  be  interpreted  as  negligence  on  the  part 
of  an  employer.  This  fact  may  make  our  in- 
dustry uninsurable. 

5.  In  OSHA's  Inflationary  Impact  Assess- 
ment, the  Agency  made  the  startling  state- 
ment that  "it  is  expected  that  a  number  of 
small  firms  may  be  forced  to  go  out  of  busi- 
ness" as  a  result  of  the  Standards.  They 
have  never  withdrawn  and  appear  willing  to 
accept  such  a  statement. 


Apnl  20,  1977 


TRIBUTE  TO  MR.  FLORINDO  PIC- 
CININI.  A  LEADER  IN  THE  ITAL- 
IAN-AMERICAN COMMUNITY 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mr.  HYDE.  Mr.  Speaker,  perhaps  the 
single  most  important  quality  which 
makes  our  country  so  distinct  from  all 
others  is  its  unique  ethnic  composition. 
I  feel  particularly  fortunate  to  represent 
a  congressional  district  which  possesses 
a  very  diverse  ethnic  constituency.  And 
I  am  proud  that  the  ethnic  groups  in  my 
district  have  tried  to  preserve  much  of 
the  culture  and  traditions  of  their  home- 
land. It  is  not  only  good  for  them  and 
for  their  descendants,  but  it  is  a  wonder- 
ful opportunity  for  all  of  us  to  learn 
about  the  customs  and  traditions  of  all 
coimtries. 

I  would  like  to  pay  tribute  today  to  one 
of  my  constituents  from  Cicero.  111.,  who 
imderstands  perhaps  more  than  many  of 
us,  the  importance  of  preserving  the  her- 
itage of  his  homeland. 


Mr.  Florindo  Piccinini  emigrated  from 
Italy  to  the  United  States  in  1920.  Soon 
after  he  arrived  in  Cicero  he  helped  or- 
ganize and  charter  the  Unione  Operaia 
Di  Mi  A,  a  social  club  for  the  Italian 
community  in  my  district. 

Mr.  Piccinini  was  elected  president  of 
this  organization  In  1930  and  has  been 
reelected  every  year  for  the  past  47  years. 
The  membership  of  Unione  Operaia  Di 
Mi  A  is  now  over  500  strong  and  includes 
a  ladies'  auxiliary.  Its  headquarters,  lo- 
cated at  5116  W.  14th  Street  in  Cicero,  is 
open  daily  so  that  the  membership  can 
socialize  and  discuss  community  issues. 

The  club's  many  varied  activities 
which  includes  dinners  and  dances,  gives 
its  members  and  many  of  its  non-Italian 
friends,  the  opportunity  to  learn  more 
about  the  Italian  people  and  their  her- 
itage and  customs. 

Social  clubs  of  this  type  are  an  impor- 
tant thread  in  the  fabric  of  our  Ameri- 
can way  of  life,  and  we  are  most  fortu- 
nate to  have  in  our  country  the  best  of 
many  worlds. 

I  congratulate  Mr.  Piccinini  for  his 
many  contributions  to  the  Italian-Amer- 
ican community  of  Cicero,  111.,  and  pay 
tribute  to  him  for  his  many  years  of  seiT- 
ice  to  the  Unione  Operaia  Di  Mi  A. 


YESHIVA       UNnrERSITY       HONORS 
PHILADELPHIA  COMMUNITY 

LEADERS 


HON.  RAYMOND  F.  LEDERER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mr.  LEDERER.  Mr.  Speaker  and  my 
fellow  colleagues  of  the  House.  I  wish  to 
commend  to  your  attention  a  tribute  to 
eight  dedicated  community  leaders  of  my 
hometown,  Philadelphia. 

On  Sunday,  April  24,  1977.  the  Yeshiva 
University  will  present  its  National 
Scholarship  Program  Awards  to  eight 
Philadelphians.  These  awards  are  in  rec- 
ognition of  the  outstanding  leadership 
of  these  people  in  the  fields  of  education, 
humanitarianism,  and  commimal  causes. 
At  a  time  when  our  country  faces  many 
problems  and  needs  leadership  and  dedi- 
cation on  all  fronts,  I  think  it  only  fitting 
that  we  take  this  time  in  the  Congress 
today  to  pay  tribute  to  these  exemplary 
community  leaders. 

The  National  Scholarship  Program 
Awards  will  be  presented  to : 

Morton  L.  Amon  of  Congregation  Beth 
El  Suburban. 

Morton  Diamond  of  Congregation  Ner 
Zedek-Ezrath  Israel. 

Edward  Pishman  and  Jack  Persky  of 
Congregation  Beth  Tifilath  Israel  of 
Pennypack  Park. 

Kalman  Silver  of  Congregation  Sons 
of  Israel. 

Joseph  Yondorf  of  Congregation 
Shaare  Shanayim  GNJC. 

Thelma  Berman  and  Morton  Mozenter 
of  Congi-egation  Beth  Chaim. 

The  awards  will  be  presented  by  Dean 
Jacob  Rabinowitz  of  Yeshiva  University 
at  a  testimonial  brunch  to  be  held  at 
Temple  Beth  Tifilath  Israel  of  Penny - 
pack  Park  in  Philadelphia.  This  annual 
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testimonial  is  sfwnsored  by  the  Greater 
Philadelphia  Friends  of  Yeshiva  Univer- 
sity made  up  of  over  100  rabbis  and  other 
alumni  of  the  Yeshiva  who  now  live  in 
the  Philadelphia  area. 

The  award  recipients  were  selected  by 
their  respective  congregations  and  their 
rabbis  who  attended  the  Yeshiva — Rab- 
bis Samuel  Wohlgelernter,  David  M. 
Wachtfogel,  Charles  Lacks,  Bernard 
Rothman,  Arnold  Feldman,  and  Maurice 
E.  Novoseller.  Their  congregations  will 
make  donations  in  honor  of  the  recip- 
ients to  the  Yeshiva  University  Scholar- 
ship Fund.  In  this  way,  needy  students 
will  be  better  able  to  continue  their 
studies  at  that  fine  university. 

The  dedication  of  these  eight  Philadel- 
phians serves  as  a  guiding  light  to  all 
Americans.  More  importantly,  it  will 
serve  as  an  inspiration  to  the  students, 
the  leaders  of  tomorrow,  who  will  benefit 
from  their  dedicated  work. 


THE  50TH  ANNIVERSARY  OF  MSGR. 
JOHN  POWERS'  ORDINATION 


HON.  JOE  MOAKLEY 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  commem- 
orate the  50th  anniversary  of  Msgr.  John 
Powers'  ordination  into  the  priesthood. 
The  monsignor  has  long  been  an  invalu- 
able citizen  of  the  city  of  Boston,  and 
it  is  only  fitting  that  we  recall  his  years 
of  public  service  on  this  anniversary. 

Monsignor  Powers,  born  in  Lowell, 
Mass.,  the  son  of  John  and  Catherine 
Powers,  was  first  ordained  into  the  priest- 
hood by  the  late  Cardinal  William  O'Con- 
nell,  at  the  Cathedral  of  Holy  Cross  in 
1927.  This  ceremony,  50  years  ago, 
marked  the  beginning  of  a  long  and  hon- 
orable career  of  service  to  the  citizens 
of  Boston  and  the  Commonwealth  of 
Massachusetts. 

The  monsignor's  career  is  filled  with 
charitable  deeds  known  to  many  thou- 
sands of  Bostonians. 

He  began  his  life  of  devoted  sei-vice 
as  curate  for  St.  Joseph's  Church  in  the 
west  end  of  Boston.  He  then  served  as 
pastor  of  St.  Agnes'  Church  in  Middleton 
and  St.  Vincent's  Church  in  South 
Boston. 

His  next  assignment  was  to  be  pastor 
of  the  Chapel  of  Our  Lady  of  Good  Voy- 
age on  the  waterfront  of  Boston.  Here, 
Monsignor  Powers  became  known  as  the 
"Waterfront  Priest."  Those  were  rough 
years,  filled  with  difficult  work.  There 
were  numerous  troubles  on  the  water- 
front, with  many  confrontations  between 
the  unions  and  the  waterfront  businesses. 
Monsignor  Powers  was  chosen  to  mediate 
the  disputes.  He  labored  over  difficult  de- 
cisions, arbitrating  to  the  best  of  his  abil- 
ity. In  time,  he  became  the  official  arbiter 
for  the  Boston  Shipping  Association  and 
for  the  International  Longshoreman's 
Association. 

The  monsignor  also  continued  in  his 


efforts  to  provide  the  most  troubled  of 
his  parishioners  with  strong  spiritual 
guidance.  He  became  the  chaplain  of  the 
Charles  Street  Jail,  of  the  Boston  Ju- 
venile Court,  and  of  Boston's  Port  Au- 
thority. On  March  13,  1956,  John  Powers 
was  elevated  to  the  rank  of  domestic 
prelate. 

Monsignor  Powers  continues  his  influ- 
ence in  Boston  today.  His  fame  as  the 
waterfront  priest  is  legend.  More  impor- 
tantly, his  reputation  as  arbiter  over  diffi- 
cult situations  was  severely  tested  and 
sustained  during  Boston's  periods  of  ra- 
cial tension  in  which  he  worked  diligently 
for  harmony  in  our  torn  community. 

I  am  personally  indebted  to  Monsignor 
Powers  for  his  years  of  service  to  the 
citizens  of  Boston.  His  work  is  to  be  com- 
mended, and  his  integrity  saluted.  I  place 
his  accomplishments  and  our  gratitude 
before  my  colleagues  in  the  U.S.  Con- 
gress, because  we  need  more  citizen  par- 
ticipation of  the  quality  displayed  by 
Msgr.  John  Pov.'ers. 

Fifty  years  is  too  long  a  time  before 
receiving  public  recognition  and  thanks 
for  the  work  he  has  done  for  our  com- 
munity. I  only  hope  that  monsignor  can 
continue  his  fine  record  of  public  service 
and  devotion  to  God  for  years  to  come. 


EXPORTS  AND  THE  ARAB  BOYCOTT 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  BLANCHARD.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  cast  my  vote  today 
in  favor  of  legislation  to  strengthen  the 
antiboycott  provisions  of  the  Export  Ad- 
ministration Act. 

Although  I.  like  many  other  Members 
of  this  body,  would  have  supported  even 
stronger  language.  I  believe  H.R.  5840, 
the  Export  Adminstration  Act  amend- 
ments, will  do  much  to  put  into  practice, 
in  our  dealings  with  Arab  countries,  the 
high  ideals  which  have  characterized  our 
country's  foreign  policy  at  its  best. 

It  was  those  ideals  which  I  sought  to 
express  in  my  own  antiboycott  amend- 
ment to  the  International  Banking  Act 
last  year,  which  was  accepted  in  the 
House  but,  because  of  inaction  by  the 
Senate,  failed  to  become  law. 

The  provisions  of  H.R.  5840  which  bar 
domestic  companies  from  discriminating 
in  employment  or  otherwise  against  any 
American  on  the  basis  of  race,  religion, 
sex,  or  national  origin  and  also  from  par- 
ticipating in  many  other  boycott-related 
activities  are  long  overdue,  and  I  wel- 
come them. 

The  record  of  Congress  and  the  previ- 
ous administration  in  this  area  following 
disclosures  of  the  severity  of  the  boycott 
in  February  of  1975  was,  charitably 
stated,  unfortunate. 

It  has  been  a  record  filled  with  mis- 
leading statements  and  remarkable 
events — the  most  remarkable  no  doubt 
being  the  recommendation  of  a  contempt 


citation  by  a  House  subcommittee  against 
the  then  Secretary  of  Commerce — and 
I  sincerely  hope  that  we  can  now  put  it 
behind  us. 

American  technology  remains  the  fin- 
est in  the  world  today,  and  it  will  always 
be  in  demand  wherever  there  is  a  market 
for  quality  products.  We  should  not.  and 
do  not,  have  to  compromise  the  prin- 
ciples we  stand  for,  and  himilliate  our- 
selves, to  sell  our  goods  overseas. 

I  hope  that  the  House  will  stand  firm 
on  this  matter,  so  that  the  antiboycott 
language  which  is  finally  written  into 
law  will  be  a  clear  statement  to  all  who 
may  have  had  reason  over  the  last  2 
years  to  question  our  convicti(Hi. 


DEL  CLAWSON  LEAVING  CONGRESS 


HON.  CARLOS  J.  MOORHEAD 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  over  this  last  weekend  one  of 
the  most  respected  Members  of  the 
House  of  Representatives  announced 
that  he  would  not  be  a  candidate  for  re- 
election in  1978.  The  Southeast  News 
published  in  Los  Angeles  County,  Calif., 
carried  an  article  commending  Del 
Clawson  for  his  many  years  of  exem- 
plary service  to  the  people  of  the  district 
and  the  Nation.  A  copy  of  that  article 
follows : 

Del  Clawson  Leaving  Congress  Wcth  His 

Head  High 

(By  Bill  Godfrey) 

Del  Clawson  has  served  the  Southeast  area 
faithfully  for  the  past  14  years  in  Congress. 
He  plans  to  step  down  at  the  completion  of 
hLs  present  term  next  year. 

It  is  typical  of  Clawson  that  he  would  make 
his  announcement  early  In  his  last  term  in 
order  for  his  party  to  lay  plans  for  an  effec- 
tive campaign  in  1978.  He  has  always  been  a 
"party  man",  working  within  the  party  orga- 
nization to  get  things  done. 

Clawson  beat  a  strong  Democratic  con- 
tender for  the  seat  made  vacant  In  the  old 
23rd  Conere,ssional  District  when  Clyde  Doyle 
died.  His  victory  was  considered  such  an 
upset  that  it  made  headlines  across  the  coun- 
try. The  area  had  been— and  still  Is — a  Dem- 
ocratic stronghold. 

But  Del's  low-key  approach  to  politics 
made  him  many  long-lasting  friends  among 
both  Republicans  and  Democrats. 

After  Reapportionment  cut  away  much  of 
his  traditional  voting  strength  in  1973,  re- 
moving all  but  the  city  of  Downey  In  his 
old  district,  Clawson  took  the  changes  in 
stride.  He  won  new  friends  and  new  sup- 
porters to  put  him  back  in  office  twice  more 
with  relative  ease. 

It  is  also  typical  of  him  that  he  didn't 
forget  his  friends  Just  because  the  courts 
changed  the  boundary  lines  of  his  district. 
He  was  as  much  in  demand  as  a  luncheon 
and  dinner  sjieaker  as  ever,  even  though 
many  of  his  audiences  couldn't  vote  for  him. 

Although  not  Involved  in  the  scandals  that 
wracked  Congress  in  recent  years,  Clawson 
nonetheless  was  affected  by  them.  He  spoke 
on  several  occasions  of  his  concern  for  the 
moral  problems  facing  Congress. 

His  honesty  and  integrity  captured  the 
attention  of  the  leadership  of  the  Republican 
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Party  when  he  first  was  put  on  the  powerful 
Rules  Committee,  and  then  more  recently 
was  made  a  member  of  the  Republican  Pol- 
icy Committee. 

Del  will  be  around  for  the  remainder  of 
this  year  and  next.  After  that  here's  hoping 
he  receives  a  well-deserved  rest. 


VETERANS'  BENEFITS 


HON.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1977 

Mr.  HILLIS.  Mr.  Speaker,  I  am  today 
introducing  a  measure  which  is  designed 
to  deny  veterans'  benefits  to  those  Viet- 
nam-era veterans  who  receive  an  up- 
graded discharge  under  the  administra- 
tion's special  discharge  review  program 
implemented  April  5,  1977.  According  to 
the  Defense  Department,  during  the  first 
week  of  this  program  over  10,000  vet- 
erans applied  to  have  their  discharges 
upgraded.  If  this  rate  continues,  240,- 
000 — or  half  of  those  eligible — will  have 
applied  for  an  upgraded  discharge  by 
the  time  the  program  is  due  to  terminate 
October  5,  1977.  The  budgetary  impact 
on  the  Veterans'  Administration  could  be 
well  over  $100  million.  Although  this  is 
reason  enough  for  Congress  to  deny  these 
veterans  entitlement  to  VA  benefits,  it  is 
not  the  only  reason,  nor  is  it  the  most 
important  reason. 

Throughout  the  history  of  our  Nation 
we  have  paid  honor  to  those  who  served 
in  our  Armed  Forces.  While  past  Pres- 
idents have  at  times  seen  fit  to  grant 
amnesty  to  those  who  refused  military 
duty,  never  before  have  they  been  en- 
titled to  receive  veterans'  benefits.  This 
country  has  in  the  past  forgiven  those 
who  refused  military  duty.  However,  it 
has  always  kept  a  sharp  distinction  be- 
tween those  who  served  honorably  and 
those  who  failed,  or  refused  to  serve  hon- 
orably. There  are  a  number  of  people 
who  believe  that  the  Vietnam  veteran 
who  deserted,  or  the  young  man  who 
evaded  the  draft  illegally,  did  so  out  of 
moral  commitments  against  the  war  and 
therefore  should  be  respected.  I  cannot 
agree.  Let  there  be  no  mistake  about  it — 
our  best  men  are  the  ones  who  responded 
to  their  country's  request  for  military 
duty.  We  must  continue  to  recognize 
this  fact.  That  is  the  imderlying  reason 
why  Congress  must  enact  legislation  as 
soon  as  possible  to  insur3  that  veterans 
who  receive  an  upgraded  discharge  do 
not  get  even  $1  in  VA  benefits. 

On  April  6,  I  joined  with  Congress- 
man John  Paul  Hammerschmidt  and  16 
other  cosponsors  in  introducing  a  meas- 
ure identical  in  intent  to  the  bill  I  am 
introducing  today.  Since  that  time,  I 
have  received  support  from  constituents, 
newspapers,  and  local  veterans'  orga- 
nizations in  my  district.  Grassroots  sup- 
port for  denying  VA  benefits  to  those 
veterans  who  received  undeserved  and 
unearned  upgraded  discharges  is  grow- 
ing. This  support  from  different  sectors 
of  our  society  is  due  to  the  belief  that 
any  individual  who  opposes  a  law  should 
use  every  legitimate  peaceful  m.eans  at 
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his  disposal  to  change  that  law,  and  if 
those  efforts  are  unsuccessful,  be  pre- 
pared to  obey  the  law. or  face  the  conse- 
quences. If  we  do  not  abide  by  this  basic 
principle,  we  undermine  the  nature  of 
our  judicial  system. 

President  Carter  made  a  mistake  in 
approving  the  Department  of  Defense's 
special  discharge  review  program.  Con- 
gress will  be  making  a  greater  mistake 
in  allowing  his  decision  to  stand  im- 
challenged. 


JUDGE  HJALMAR  ANDERSON:  IN 
THE  GREAT  TRADITION  OF  PUB- 
LIC SERVICE 


Apr-il  20,  1977 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mr.  SARASIN.  Mr.  Speaker,  on 
April  30  the  people  of  the  .town  of  Red- 
ding, Conn.,  will  gather  to  pay  tribute  to 
an  outstanding  individual  who  has  de- 
voted almost  four  decades  to  public  serv- 
ice to  his  community  and  State.  Judge 
Hjalmar  Anderson  is  a  truly  remarkable 
man  who  has  earned  the  respect  and  ad- 
miration of  all  who  know  him  and  I  wish 
to  bring  his  record  of  long  and  devoted 
service  to  the  attention  of  my  colleagues 
in  the  House  of  Representatives. 

Judge  Anderson  is  being  honored  at  a 
testimonial  in  recognition  of  his  34  years 
as  Republican  Town  Committee  Chair- 
man in  Redding  and  his  37  years  as  judge 
of  probate  for  the  town  of  Redding, 
among  other  distinctions,  but  also  for 
epitomizing  the  very  best  in  the  great 
tradition  of  public  service. 

A  lifetime  resident  of  the  local  area, 
son  of  Swedish-born  parents  who  settled 
in  the  Georgetown,  Conn.,  area,  Hjalmar 
Anderson  also  represents  success  in  the 
time-honored  American  mold.  Educated 
in  local  schools  through  high  school,  and 
witli  2  years  training  in  commercial  law. 
Judge  Anderson  entered  public  life  in 
1938  when  he  ran  for  judge  of  probate 
and  local  representative  to  the  Connecti- 
cut General  Assembly,  winning  both. 
Four  years  ]ater,  Judge  Anderson  took 
over  leadership  of  the  Redding  Repub- 
lican Town  Committee. 

Thus  was  laid  the  foundation  for  a  re- 
markable career  that  continues  to  this 
day  with  the  judges  continuing  service 
as  a  justice  of  the  peace.  Some  aspects  of 
that  career  bear  noting : 

Mr.  Anderson  served  continuously  as 
Redding  judge  of  probate  for  36  years 
until  reaching  the  mandatory  retirement 
age  of  70  in  1974.  ThLs  is  a  position  of 
great  importance  and  sensitivity  in  small 
New  England  towns,  dealing  as  it  does 
with  peoples  wills  and  the  disposition 
of  property,  the  guardianship  of  chil- 
dren, and  the  protection  of  the  mentally 
incapacitated.  Yet  with  meager  formal 
legal  training,  Judge  Anderson  presided 
for  36  years  and  never  had  a  decision 
reversed. 

The  judge  also  served  as  leader  and 
spokesman  for  the  Republican  Party  in 
Redding  for  34  years  until  stepping  down 
in  1975.  Politics  can  cause  ill  feelings  and 
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make  enemies,  yet  Hjalmar  Anderson  is 
looked  upon  with  almost  universal  re- 
spect and  affection  by  all  who  know  him. 
His  political  acumen  and  steadying  hand 
were  recognized  on  a  wider  basis,  and  he 
was  elected  for  two  terms  as  chairman  of 
the  Fairfield  County  Repubhcan  Orga- 
nization. 

Over  these  years  he  also  served  in  the 
State  legislature,  on  the  town  board  of 
selectmen,  as  moderator  of  the  town 
meeting,  member  of  the  board  of  educa- 
tion and  of  the  board  of  tax  review.  In 
addition  he  devoted  hours  of  service  to 
community  and  charitable  affairs,  con- 
ducted a  successful  real  estate  business, 
and  became  an  acknowledged  expert  on 
antiques. 

A  remarkable  man  and  a  remarkable 
career,  fully  deserving  of  the  high  praise 
and  accolades  in  which  I  am  proud  to 
join. 


GENERAL  TOFTOY'S  DEFENSE  CON- 
TRIBUTIONS RECALLED 


HON.  RONNIE  G.  FLIPPO 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mr.  FLIPPO.  Mr.  Speaker,  although  it 
has  been  10  years  today  since  the  death 
of  Maj.  Gen.  Holger  N.  Toftoy,  former 
commanding  general  of  Redstone  Arsenal 
in  Huntsville,  Ala.,  the  memory  of  him 
is  still  keen  in  the  minds  of  Americans 
who  recognize  his  accomplishments  in 
the  development  of  our  Nation's  guided 
missile  system. 

Fifth  District  Alabamians  feel  a  par- 
ticular fondness  for  General  Toftoy.  He 
believed  in  us — in  the  potential  of  north 
Alabama  as  a  breeding  ground  for  re- 
markable strides  in  our  Nation's  space 
program.  The  technical  and  administra- 
tive ability  he  displayed  in  the  space  ef- 
fort in  north  Alabama  is  exemplary. 

Known  as  the  father  of  the  Army's 
guided  missile  system,  his  foresight  and 
en.suing  achievements  abide  yet  in  the 
annals  of  scientific  history,  particularly 
his  sigruficant  role  in  the  development  of 
the  famous  Redstone  m.issile. 

Another  reason  General  Toftoy  will 
long  be  remembered  even  when  an  addi- 
tional 10  years  have  elapsed  is  his  promi- 
nent part  in  the  recioiitment  of  the  Ger- 
man rocket  scientists  following  World 
War  II.  Their  technical  knowledge  com- 
bined with  his  own  abilities  did  so  much 
to  foster  the  success  of  the  United  States 
in  the  missile  field. 

General  Toftoy  commandeered  the 
launching  of  the  first  U.S.  rocket  flight 
while  he  was  chief  of  the  Rocket  Branch 
of  the  Research  and  Development  Divi- 
sion of  the  Ordnance  Corps.  Later  he 
ser\'ed  as  Director  of  the  Ordnance  Mis- 
sile Laboratory  at  Huntsville  and  then 
was  commanding  general  of  Redstone 
Arsenal  from  1954  to  1958.  Until  his  re- 
tirement in  1960  he  served  as  command- 
ing general  of  the  Aberdeen  Proving 
Ground  in  Maryland. 

It  is  a  distinct  honor  for  me  to  high- 
light General  Toftoys  achievements  to- 
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day  and  recognize  him  as  a  truly  great 
American.  For  the  fruits  of  his  laboi-s, 
this  country  will  forever  remain  indebted 
to  him. 


A   SPECIAL   INSTITUTE   FOR 
THE  AGINO 


HON.  TIMOTHY  E.  WIRTH 

OF    COLOEADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  WIRTH.  Mr.  Speaker,  the  values, 
virtues,  and  special  problems  associated 
with  age  and  aging  are  beginning  to  get 
considerable  attention  in  Congress,  the 
press,  and  health  and  social  circles. 

In  Denver,  there  is  a  special  effort  be- 
ing made  to  devote  energy,  expertise,  and 
experience  to  the  study  of  aging.  The 
Davis  Institute  for  the  Care  and  Study 
of  Aging,  currently  nearing  completion, 
has  begun  this  effort. 

Unlike  the  usual  nursing  home  facil- 
ity, the  Davis  Institute  is  being  specially 
designed  to  help  patients  regain  self- 
sufficiency,  while  engaging  in  a  thera- 
peutic program.  The  concept  of  integra- 
tion rather  than  isolation  of  the  aged 
holds  a  lot  of  promise.  I  would  hke  to 
.share  with  ray  colleagues  the  following 
article  about  the  Davis  Institute: 
Davis  Instiivie  ron  the  Care  and  Study  of 
Aging 

All  but  unnoticed,  a  complex  of  two  hand- 
Fome  red  brick  buUdlngs  is  being  built  and 
completed  on  the  grounds  of  Denver  General 
Hcspital. 

The  official  name  of  the  facility  is  The 
Davis  Institute  for  the  Care  and  Study  ol  the 
Aging. 

Unofficially,  it  marks  the  first  concen- 
trated effort  to  set  up  an  innovative  program 
lor  treating  the  problems  of  aging  and  to 
.study  mean.s  of  preventing  or  forestalling  the 
onset  of  those  problems. 

The  phy.iicr.1  plant  plays  a  major  role  in 
the  propo.scd  programs. 

It  will  serve  in-patients  and  out-patients. 

"The  reason  for  the  in-patient  facility."  Dr. 
Eric  Paffer.  director  of  tlie  facility,  said,  "is 
to  hajidle  people  with  more  than  one  prob- 
lem—to study  tliem  thoroughly  and  to  ob- 
serve them  with  an  eye  to  increasing  func- 
tion." 

There  is  a  second  reason — to  provide 
rehabilitation. 

"Self-care  is  critical,"  Pfiffer  commented. 

Unlike  the  usual  nursing  home  accom- 
modations, each  living  unit  within  the  Davis 
Institute  has  been  designed  to  help  the 
patient.s  regain  .sclf-.sufflciency  and  to  sup- 
port a  therapeutic  program  planned  to  help 
them  live  outside  .in  institution. 

According  to  the  director,  an  example  of 
the  many  kinds  of  patients  who  could  be 
admitted  to  the  in-patient  facilities  is  an 
elderly  per.son  who  has  tieen  living  in  a  nurs- 
ing home  and  would  like  to  move  to  private 
(juarters.  He  or  she  would  be  assigned  to  a 
c'ouble  room. 

Another  type  might  be  a  couple  who  would 
be  a.ssigned  a  suite  after  either  the  husband 
or  the  wile  has  .suffered  a  stroke.  There,  with 
the  professional  staff  and  perhaps  the  assist- 
ance of  a  son  or  a  daughter,  the  couple  would 
learn  lo  h.indle  the  problems  the  changed 
status  imposes.  The  couple  would  be  there  as 
long  as  neci's.'iary  to  build  confidence  within 
themselves  and  to  learn  the  ways  of  compen- 
sating lor  handicaps. 

The  70- bed  hospital  unit  will  be  mad?  up 
of  double  rooms  and  one-  and  two-bedrooin 
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units  all  with  private  baths  especially 
equipped  for  the  elderly. 

The  entire  effect  will  be  homelike. 

In  walking  through  the  still  uncompleted 
facility,  the  unit  rooms  look  surprisingly 
small.  There  Is  a  reason  for  it. 

Patients  wUl  be,  as  part  of  the  therapy, 
urged  to  socialize — to  share  with  others 
rather  than  to  withdraw  within  themselves. 

"For  that  reason  televisions  in  the  units 
or  rooms  will  be  discouraged,"  Pflffer  said, 
"in  favor  of  having  people  gather  in  the 
lounges  to  share  programs." 

Lounges  have  been  designed  to  accommo- 
date the  almost  life-size  screens  of  large  TV 
sets  and  to  provide  the  stimulus  for  Inter- 
action among  in-patients. 

It  would  have  been  simpler  to  deliver  meals 
to  individual  rooms  and  units,  but  Pfiffer  and 
his  staff  believe  it  is  important  to  create  so- 
cial occasions  for  people  who  often  withdraw 
from  contacts. 

According  to  Dr.  Abraham  Kauvar,  the 
facility  will  confine  itself  to  those  who  can 
be  rehabilitated. 

"We  win  have  to  work  with  those  people 
with  the  capacity  of  coming  back."  he  said. 
"For  someone  with  the  problems  of  aging 
and  cancer  there  is  nothing  we  can  offer 
them.  If,  however,  they  have  arthritis  we 
could  work  with  them." 

The  entire  purpose  of  the  program  as  pres- 
ently conceived  is  to  prevent  or  slow  down  the 
onslaught  of  the  mental  and  physical  prob- 
lems of  aging  and  to  equip  those  already  af- 
flicted with  the  tools  for  self-cfare.  In  tlie 
process,  the -staff  hopes  to  learn  valuable  in- 
formation for  tlie  future. 

The  Davis  Institute  plans  to  open  Aug.  1. 


USE  THE  EQUAL  OPPORTUNITY  TO 
COMBAT  REDLINING 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker.  I 
want  to  urge  consumer,  civil  jights.  and 
housing  groups  around  the  country  not 
to  overlook  the  antidiscrimination  pro- 
visions of  the  new  Federal  Equal  Credit 
Opportunity  Act  in  their  fight  against 
"redlining." 

Some  mortgage  lenders  .sy.stematically 
exclude  certain  neighborhoods  and 
geographic  areas  from  mortgage  invest- 
ment without  considering  the  credit- 
worthiness of  individual  applicants.  This 
kind  of  credit  discrimination  has  become 
known  as  "redlining,'"  and  is  unquestion- 
ably tlie  single  greatest  threat  to  neigh- 
borliood  preservation  and  urban  develop- 
ment. "Redlining"  is  generally  thought 
of  as  credit  discrimination  on  the  basis 
of  geogiaphy.  However,  why  one  locality 
and  not  another?  The  answer  is  simple: 
At  the  bottom  of  every  documented  m- 
stance  of  "redlining"  is  some  sort  of 
racial,  ethnic  or  age  discrimination. 

The  new  Equal  Credit  Opportunity  Act 
.strictly  forbids  loan  discrimination,  and 
makes  it  easy  for  borrowers  to  sue  mort- 
gage lenders  to  halt  "redlining  '  prac- 
tices. 

Tlie  new  law  went  into  effect  on 
March  23,  1977,  and  prohibits  loan  dis- 
crimination on  the  basis  of  sex.  marital 
status,  race,  color,  religion,  national 
origin,  age,  i-eceipt  of  income  fi-om  public 
a.ssistance  programs,   and   a   borrower's 
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efforts  to  exercise  Consumer  Protection 
Act  rights.  The  law  also  requires  lenders 
to  tell  a  borrower  why  they  were  turned 
down  for  a  loan,  to  keep  detailed  records 
for  25  months  on  all  loan  applications, 
and  to  maintain  financial  records  imder 
both  names  of  married  couples. 

If  boiTOwers  want  further  information 
about  how  to  use  the  Equal  Credit  Op- 
portunity Act  to  combat  loan  discrimina- 
tion, they  should  contact:  OflSce  of  Saver 
and  Consumer  Affairs,  Board  of  Govem- 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

The  following  list  indicates  which  Fed- 
eral agency  enforces  the  Equal  Credit 
Opportunity  Act  for  a  particular  kind 
of  lender : 

For  Information  About  the  Lending  Prac- 
tices Of  : 

National  Banks:  Contact  Comptroller  of 
the  Currency  Consumer  Affairs  Division. 
Washington.  D.C.  20219. 

State  Member  Bank:  Contract  Federal  Re- 
serve Bank  serving  the  area  In  which  the 
State  member  bank  Is  located. 

Nonmember  Insured  Banks:  Contact  Fed- 
eral Deposit  Insurance  Corporation  Regional 
Director  for  the  Region  In  which  the  non- 
member  bank  Is  located. 

Savings  Institutions  Insured  by  the  FSLIC 
and  Members  of  the  FHLB  Sy.stem  (except 
for  Savings  banks  insured  by  FDIC) :  Con- 
tact The  FHLBBs  Supervisory  Agent  in  the 
Federal  Home  Loan  Bank  District  in  which 
tlie  institution  is  located. 

Federal  Credit  Unions:  Contact  Regional 
Office  of  the  National  Credit  Union  Adminis- 
tration serving  the  area  in  which  the  Fed- 
eral Credit  Union  Is  located. 

Creditors  Subject  to  Civil  Aeronautics 
Bo.ird:  Contact  Director.  Bureau  of  Enforce- 
ment Civil  Aeronautics  Board.  1825  Connec- 
ticut Avenue,  N.  W.,  Wtishlngton.  D.C.  20428. 

Creditors  Subject  to  Interstate  Commerce 
Commission:  Contact  Office  of  Proceedings. 
Interstate  Commerce  Commission,  Washing- 
ton. D.C.  20523. 

Creditors-  Subject  to  Packers  and  Stock- 
yards Act:  Contact  Nearest  Packers  and 
Stockyards   Administration   area   supervisor. 

Small  Euslness  Investment  Companies: 
Contact  U.  S.  Small  Business  Administration. 
1441  L  Street.  N.  W..  Washington.  D.C.  20416. 

Brokers  and  Dealers:  Contact  Securities 
and  Exchange  Commission,  Washington,  D.C. 
20549. 

Federal  Land  Banks.  Federal  Land  Bank 
Associations,  >"ederal  Intermediate  Credit 
Banks  and  Production  Credit  Associations: 
Contact  Farm  Credit  Administration.  490 
LEnfant  Plaza,  S.W..  Washington,  DC.  20578. 

Retail.  Department  Stores.  Consumer  Fi- 
nance Companies,  All  other  Creditors,  and  All 
Nonbank  Credit  Card  Issuers  (Lenders  oper- 
ating on  a  local  or  regional  basis  should  use 
the  address  of  tlie  F.TC.  Regional  Office  in 
which  they  operate)  :  Contact  Federal  Trade 
Commission  Equal  Opportunity,  Washington. 
D.C.  20580. 


IN  RECOGNITION  OF  MR.  RICARDO 

ZAZUETA 


HON.  EDWARD  R.  ROYBAL 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1977 

Mr.  ROYBAL.  Mr.  Speaker,  today  I 
would  like  to  bring  to  my  colleagues'  at- 
tention the  recognition  given  by  the  U.S. 
Civil  Service  Commission  to  Mr.  Ricardo 
Zazueta.  National  Director  of  SER-Jobs 
for  Progress.  Inc.  Not  only  is  Mr.  Zazueta 
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one  of  the  two  individuals  given  this  spe- 
cial award  this  year,  but  he  is  also  the 
first  Hispanic  American  to  receive  such 
an  honor. 

The  special  citation  presented  to  Ri- 
cardo  Zazueta  from  the  Commission 
reads  as  follows: 

For  developing  a  closer  relationship  be- 
tween Hispanic  groups  and  Federal  agencies; 
for  increasing  managers'  awareness  of  their 
EF.O  responsibilities;  and  for  strengthening 
the  Commission's  field  leadership  In  ad- 
vancing the  Spanish-speaking  program.  Par- 
ticipating In  most  of  the  ten  field  confer- 
ences held  to  date,  he  has  played  a  vital  role 
in  articulating  to  Federal  managers  the  em- 
ployment concerns  of  Hispanic  Americans. 

SER  has  done  a  commendable  job  in 
the  area  of  training  and  development  of 
Hispanic  Americans  for  the  past  decade 
in  more  than  60  cities  throughout  the 
coimtry.  The  efforts  of  Mr.  Zazueta  and 
the  SER  network  should  be  commended 
for  the  effective  services  they  are  pro- 
viding to  the  Spanish  speaking  in  order 
to  alleviate  the  drastic  problem  of  un- 
employment. 


RULES    AND    PROCEDURES    OP   SE- 
LECT   COMMITTEE    ON    ETHICS 

HON.  RICHARDSON  PREYER 

OF   NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  20,  1977 

Mr.  PREYER.  Mr.  Speaker,  on 
March  22,  1977,  the  Select  Committee  on 
Ethics,  which  I  am  privileged  to  chair, 
held  its  first  busine.~s  meeting.  At  that 
meeting,  the  select  committee  adopted 
rules  of  procedure  incorporating  all  ap- 
plicable House  rules,  and  agreed  to  pro- 
cedures for  issuing  advisory  opinions  and 
regulations,  pursuant  to  its  authority 
under  House  Resolution  383. 

Mr.  Speaker,  for  the  benefit  and  in- 
formation of  the  Members,  I  insert  in 
the  Record  at  this  point  the  text  of  the 
select  committee  rules  and  the  proce- 
dures for  issuing  advisory  opinions. 

The  material  follows : 

RtIl.ES  OF  THC  SELtCr  COMMITTEE  ON  ETHICS 
RTT1.E    l:     RULES    OF    THE    HOUSE 

The  Rules  of  the  House  shall  be  the  rules 
of  the  Select  Committee  so  far  as  applicable. 
The  procedure  In  the  Select  Committee  shall 
follow  the  procedure  of  the  House. 

Rl/Xk.    n:     COMMITTEE     MEETINGS 

U)  The  Chairman  of  the  Select  Commit- 
tee may  call  and  convene,  as  he  considers 
necos:-.ary.  meetings  of  the  Select  Committee 
for  the  consideration  of  any  bill  or  resolu- 
t;on  pending  before  the  Select  Committee  or 
for  the  conduct  of  other  Select  Committee 
business.  The  Select  Couimitlee  shall  meet 
for  such  ptiipose  pursuant  to  that  call  of 
Uie  Chairman. 

(b)  If  at  least  three  Members  of  the  Se- 
lect Committee  desire  that  a  special  meeting 
of  the  Select  Committee  be  called  by  the 
Chairman,  those  Members  may  file  in  the 
offices  of  the  Committee  Clerk  their  written 
request  to  the  Chairman  for  that  special 
meetiKR  Such  request  shall  specify  the 
measure  or  matter  to  be  considered.  Immedi- 
ately upon  the  filing  of  the  request,  the 
Clerk  of  the  Select  Committee  shall  notify 
the  Chairman  of  the  filing  of  the  request. 
If,  within  ihree  calendar  days  after  the  fil- 
ing of  the  request,  the  Chairman  does  not 
call  ihe  requested  special  meeting,  to  be  held 
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within  seven  calendar  days  after  the  filing 
of  the  request,  a  majority  of  the  Members 
of  the  Select  Committee  may  file  In  the  of- 
fices of  the  Committee  their  written  notice 
that  a  special  meeting  of  the  Select  Com- 
mittee will  be  held,  specifying  the  date  and 
hour  ol,  and  the  measure  or  matter  to  be 
considered  at  that  special  meeting.  The  Se- 
lect Committee  shall  meet  on  that  date  and 
hour.  Immediately  upon  the  filing  of  the 
notice,  the  Clerk  of  the  Committee  shall 
notify  all  Members  of  the  Committee  that 
such  special  meeting  will  be  held  and  In- 
form them  of  its  date  and  hour  and  the 
measure  or  matter  to  be  considered;  and  only 
the  measure  or  matter  specified  in  that 
notice  may  be  considered  at  that  special 
meeting. 

(c)  If  the  Chairman  of  the  Select  Com- 
mittee Is  not  present  at  any  meeting  of  the 
Committee,  the  ranking  Member  of  the  ma- 
jority party  on  the  Select  Committee  who 
is  present  shall  preside  at  that  meeting. 

(d)  The  Select  Committee  may  not  sit, 
without  special  leave,  while  the  House  is 
reading  a  measure  for  amendment  under  the 
five-minute  rule. 

(e)(1)  Each  meeting  for  the  transaction 
of  business.  Including  mark-up  of  legisla- 
tion, of  the  Select  Committee  shall  be  open 
to  the  public  except  when  the  Committee, 
In  open  session  and  with  a  majority  present, 
determines  by  rollcall  vote  that  all  or  part 
of  the  remainder  of  the  meeting  on  that 
day  shall  be  closed  to  the  public;  Provided, 
however,  that  no  person  other  than  Members 
of  the  Select  Committee  and  such  Congres- 
sional staff  and  such  departmental  repre- 
sentatives as  the  Members  may  authorize 
shall  be  present  at  any  business  or  mark-up 
session  which  has  been  closed  to  the  public. 
This  paragraph  does  not  apply  to  open  Se- 
lect Committee  hearings,  which  are  provided 
for  by  subparagraph  (2)  of  this  paragraph, 
or  to  anj  meeting  that  relates  solely  to  In- 
ternal budget  or  personnel  matters. 

(2)  Each  hearing  conducted  by  the  Select 
Committee  shall  be  open  to  the  pv.bllc  ex- 
cept when  the  Select  Committee,  in  open 
session  and  with  a  majority  present,  deter- 
mines by  rollcall  vote  tntt  all  or  part  of 
the  remainder  of  that  hearing  on  that  day 
shall  be  closed  to  the  public  because  dis- 
closure of  testimony,  evidence,  or  other  mat- 
ters to  be  considered  would  endanger  the 
national  security  or  would  violate  any  law 
or  rule  of  the  House  of  Representatives: 
Pi'ovlded,  however,  that  the  Select  Commit- 
tee may,  by  the  same  procedure,  vote  to  close 
one  subsequent  day  of  hearing. 

RULE   in:    COMMITTEE   PROCEDUEES 

(a)  One-third  of  the  Members  of  the  Se- 
lect Committee  shall  constitute  a  quorum 
for  the  purpose  of  transacting  Committee 
buiines-s,  otiier  than  reporting  a  measure  or 
recommendation  when  a  majority  of  the 
Committee  must  be  present.  However,  testi- 
mony may  be  taken  and  evlderce  received 
at  any  meeting  at  which  there  are  present 
not  fewer  than  two  Members  of  the  Com- 
mittee. 

(b)  A  record  vote  may  be  ordered  by  one- 
fifth  of  the  Members  present  or.  in  the  ap- 
parent absence  of  a  quorum,  by  any  one 
Member. 

(c)  A  Member  may  vote  by  special  proxy 
only  on  a  specific  measure  or  malter  and 
any  amendments  or  motions  pertaining 
thereto;  except  that  a  Member  may  author- 
ize a  general  proxy  only  for  motions  to  re- 
cess, adjourn,  or  other  procedural  matters. 
In  order  to  be  considered  a  valid  and  duly 
executed  proxy,  the  proxy  authorization  shall 
be  in  wTltlng,  s!'.all  assert  that  the  Member 
Is  absent  on  official  business  or  Is  otherwise 
unable  to  be  present  at  the  meeting  of  the 
Select  Committee,  and  shall  designate  the 
person  who  is  to  execute  the  proxy  authori- 
zation. If  it  is  desired  to  give  a  proxy  for 
sessions  on  succeeding  days,  it  must  be  so 
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stipulated  In  the  proxy,  and  if  not  so  stipu- 
lated, it  cannot  be  voted.  Each  proxy  to  be 
effective  shall  be  signed  by  the  Member  as- 
signing his  or  her  vote  and  shall  contain 
the  date  and  time  of  day  that  the  proxy 
is  signed.  Proxies  may  not  be  counted  for  a 
quorum.  All  executed  proxies  shall  be  turned 
over  to  the  Clerk  for  Inclusion  In  the  official 
records  of  the  meeting  after  they  have  been 
voted.  Points  of  order  as  to  the  validity  of 
proxies  must  be  made  at  the  time  the  proxies 
are  voted. 

RULE  IV:    RECORDS   OF  COMMITTEE  ACTION 

(a)  A  complete  record  of  all  Select  Com- 
mittee action  shall  be  kept  which  shall  In- 
clude a  record  of  the  votes  on  any  question 
on  which  a  record  vote  is  demanded. 

(b)  There  shall  be  made  available  for  in- 
spection by  the  public,  at  reasonable  times 
in  the  offices  of  the  Select  Committee,  a  rec- 
ord of  the  votes  on  any  question  on  which  a 
record  vote  is  demanded,  a  description  of  the 
amendment,  motion,  order,  or  other  proposi- 
tion on  which  a  record  vote  is  demanded,  and 
the  name  of  each  Member  voting  for  and  each 
Member  voting  against  such  amendment, 
motion,  order  or  proposition,  and  whether  by 
proxy  or  in  person,  and  the  names  of  those 
Members  present  but  not  voting. 

(c)  All  Select  Committee  hearings,  records, 
data,  charts,  and  files  shall  be  kept  separate 
and  distinct  from  the  congressional  office  rec- 
ords of  the  Member  serving  as  Chairman  of 
the  Committee;  and  such  record-s  shall  be 
the  property  of  the  House  and  all  Members 
of  the  House  shall  have  access  thereto,  except 
that  in  the  case  of  records  respecting  the 
conduct  of  any  Member,  oflicer,  or  employee 
oi  tlie  House,  no  Member  of  the  House  (other 
than  a  Member  of  such  committee)  shall 
have  access  thereto  without  the  specific  prior 
approval  of  the  Select  Committee. 

RULE    V:    HEARING    PROCEDURES 

(a)  Members  of  the  Select  Committee  shall 
be  advised  and  a  public  announcement  shall 
be  made  of  the  date,  place  and  subject  mat- 
ter of  any  hearing  to  be  conducted  by  the 
Committee  at  least  one  week  before  the 
commencement  of  that  hearing,  unless  the 
Chairman  determines  that  there  is  gcxjd 
cavise  to  begin  the  hearing  at  an  earlier  date, 
in  which  event  he  shall  make  public  an- 
nouncement at  the  earliest  possible  date.  Any 
announcement  made  under  this  paragraph 
shall  be  promptly  published  in  the  Dally 
Digest  of  the  Congressional  Record. 

(b)  Each  witness  who  Is  to  appear  before 
the  Select  Committee  shall  file  with  the  Com- 
mittee, at  least  24  hours  in  advance  of  his 
appearance,  a  written  statement  of  his  pro- 
posed testimony  and  limit  his  oral  presenta- 
tion at  his  appearance  to  a  brief  siunmary 
of  his  statement.  The  requirement  of  this 
rule  may  be  waived,  in  whole  or  in  part,  by 
the  Chairman,  without  objection,  or  pursu- 
ant to  a  motion  duly  adopted. 

(c)  Select  Committee  Members  may  ques- 
tion witnesses  only  when  they  have  been 
recognized  by  the  Chairman  for  that  purpose. 
Each  Committee  Member  shall  be  allowed  5 
minutes  to  question  a  witness  until  each 
Member  v.-ho  so  desires  has  had  such  oppor- 
tunity. The  Chairman  shall.  Insofar  as  prac- 
tlcaole,  recognize  alternately  on  the  basis  of 
seniority  those  majority  and  minority  Mem- 
bers present  at  the  time  the  hearing  was 
called  to  order  and  others  on  the  basis  of 
their  arrival  at  the  hearing.  Thereafter,  ad- 
ditional time  may  be  extended  at  the  dis- 
cretion of  the  Chairman. 

(d)  Whenever  any  hearing  is  conducted 
by  the  Select  Committee  on  any  measure  or 
matter,  all  Members  shall  be  entitled  to 
recommend  in  writing  to  the  Chairman  the 
names  of  witnesses  to  appear.  The  Minority 
Members  of  the  Select  Committee  shall  be 
entitled,  prior  to  completion  of  the  hearings 
and  upon  request  to  the  Chairman  by  a 
majority  of  them,  to  call  wltnes.5es  selected 
by  the  Minority  to  testify  with  respect  to 
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that  measure  or  matter  during  at  least  one 
day  of  such  hearings. 

(e)  No  point  of  order  shall  lie  with  respect 
to  any  measure  reported  by  the  Select  Com- 
mittee on  the  ground  that  hearings  on  such 
measure  were  not  conducted  in  accordance 
with  the  provisions  of  Rule  XI,  clause  2(g); 
except  that  a  point  of  order  on  that  ground 
may  be  made  by  any  Member  of  the  Select 
Committee  which  reported  the  measure  if.  in 
the  Select  Committee,  such  point  of  order 
was  (A)  timely  made  and  (B)  Improperly 
overruled  or  not  properly  considered. 

RULE    VI :    BROADCAST    OT    COMMITTiiE    MEETINGS 
AND    HEARINGS 

The  Select  Committee,  by  majority  vote, 
may  permit  any  of  its  public  hearings  or 
meetings  to  be  televised,  broadcast  by  radio, 
or  photographed  subject  to  the  following 
requirements : 

(1)  If  the  televLslon  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented 
to  the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  Committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  her.r- 
ing  or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio 
or  television,  is  being  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not 
wish  to  be  subjected  to  radio,  television, 
or  still  photography  coverage,  all  len.ses 
shall  be  covered  and  all  microphones  used  for 
coverage  tvirned  off.  This  subparagraph  Is 
supplementary  to  clause  2(k)  (5)  of  Rule  XI 
of  the  Rules  of  the  Hovue,  relating  to  the 
protection  of  the  rights  of  witnesses. 

(3)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be 
permitted  in  a  hearing  or  meeting  room.  The 
allocation  amon^;  the  television  media  of 
the  positions  of  the  number  of  televlvion 
cameras  permitted  in  a  hearing  or  meeting 
room  shall  be  in  accordance  with  fair  and 
equitable  procedures  devised  by  Executive 
Committee  of  the  Radio  and  Television 
Correspondents'  Galleries. 

(4)  Television  camcra.s  sliall  be  placed  so 
as  not  to  obstruct  in  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  aiiy  Member  of  the  Committee  or 
the  visibility  of  that  witness  and  that  Mem- 
ber to  each  other. 

l5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  \injiece-ssarily 
the  coverage  of  the  hearing  or  meeting  by 
the  Other  media. 

(6)  Equipment  necessary  for  coverage  by 
television  and  radio  media  shall  not  be  in- 
stalled in,  or  removed  from  the  hearing  or 
meeting  room  while  the  Committee  is  in 
session. 

(7)  Floodlights,  spotlights,  strobelights, 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  instail  additional  lighting  in  the  hear- 
ing room,  without  cost  to  the  Government, 
in  order  to  raise  the  ambient  lighting  level  in 
the  liearing  or  meeting,  between  tlie  witness 
level  necessary  to  provide  adequate  televi- 
sion coverage  of  the  hearing  or  meeting  at 
the  then  current  state  of  the  art  of  television 
coverage. 

(8)  Not  more  than  five  press  photographers 
shall  be  permitted  to  cover  a  hearing  or 
meeting  by  still  photography.  In  the  selec- 
tion ol  these  photographers,  prefei'ence  .shall 
be  given  to  photographers  from  Associated 
Press  Photos  and  United  Press  International 
Newspictvires.  If  request  is  made  by  more 
than  five  of  the  media  for  coverage  of  the 
hearing  or  meeting  by  still  photography,  that 
coverage  shall  be  made  on  the  basis  of  a 
fair  and  equitable  pool  arrangement  devised 
by  the  Standing  Committee  of  Press  Photog- 
raphers. 


(9)  Photographers  shall  not  position 
themselves,  at  any  time  during  the  course  of 
the  hearing  or  meeting,  between  the  witness 
table  and  the  Members  of  the  Select  Com- 
mittee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearings  by  other 
media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Televi- 
sion Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  tele- 
vision and  radio  media  and  by  still  photog- 
raphy shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and  un- 
obstiusive  manner. 

RULE    VII :    PROCEDX-RES    FOR    REPORTING    BILLS 
AND    RESOLUTIONS 

(a)(1)  It  shall  be  the  d-.ity  of  the  Chairman 
to  report  or  cause  to  be  reported  promptly 
to  the  House  any  mea.sure  approved  by  the 
Select  Committee  and  to  take  or  cause  to  be 
taken  necessary  steps  to  bring  the  matter  to 
a  vote. 

(2)  In  any  event,  the  report  of  the  Select 
Committee  on  a  measure  which  has  been  ap- 
Ijroved  by  the  Select  Committee  .shall  be  filed 
within  seven  calendar  days  (exclusive  of 
days  on  which  the  House  is  not  in  session) 
after  the  day  on  which  there  has  been  filed 
with  the  Clerk  of  the  Select  Committee  a 
written  request,  signed  by  a  majority  of  the 
Members  of  the  Select  Committee,  for  the  re- 
porting of  that  meaiiiu-e.  Upon  the  filing  of 
any  such  request,  the  Clerk  or  Counsel  of  the 
Committee  shall  transmit  immediately  to  the 
Chairman  of  the  Committee  notice  of  the 
filing  of  that  request. 

(b)(1)  No  measure  or  reconmiendation 
.Shan  be  reported  from  the  Select  Commit- 
tee un!e.ss  a  majority  of  the  Select  Commit- 
tee was  actually  present. 

(2)  With  respect  to  each  record  vote  on 
a  motion  to  report  any  bill  or  resolution, 
the  total  number  of  votes  cast  for,  and  the 
total  number  of  votes  cast  against,  the  re- 
porting of  .such  bill  or  resolution  shall  be 
included   in  the  Select  Committee  report. 

(c)  If,  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  Select  Committee,  any 
Member  of  the  .Select  Committee  gives  no- 
tice of  intention  to  file  supplemental.  Mi- 
nority, or  additional  views,  that  Member  shall 
be  entitled  to  not  less  than  three  calendar 
days  (excluding  Saturdays,  Sundays,  and 
Ipgal  holidays)  in  which  to  file  such  view.s, 
i'l  writing  and  signed  by  that  Member,  with 
the  Clerk  or  Counsel  of  the  Select  Commit- 
tee. All  such  views  so  filed  by  one  or  inore 
Members  of  the  Select  Committee  shall  be 
included  within  and  shall  be  part  of,  the  re- 
port filed  by  the  Seiect  Committee  with  re- 
spect to  that  measure  or  matter.  The  report 
of  the  Select  Committee  upon  that  measure 
or  matter  shall  be  printed  in  a  single  volume 
which — 

(1)  shall  include  all  supplemental.  Mi- 
nority, or  additional  views  which  have  been 
submitted  by  the  time  of  the  filing  of  the 
report,  and 

(2)  shall  bear  upon  its  cover  a  recital  that 
any  such  supplemental.  Minority,  or  addi- 
tional views  are  included  as  part  of  the  re- 
port. 

This  subparagi'aph  does  not  precUide — 
(i)  the  immediate  filing  cr  printing  of  a 
Select  Committee  report  unless  timely  re- 
quest for  the  opportunity  to  file  supplemen- 
tal. Minority,  or  additional  views  has  been 
made  as  provided  by  tliis  section,  or 

(ii)  the  filing  by  the  Select  Committee  of 
any  supplemental  report  upon  any  measiire 
or  matter  which  may  be  required  for  the 
correction  of  any  technical  error  in  a  pre- 


vious report  made  by  the  Select  Committee 
vipon  that  measure  or  matter. 

(d)  A  measure  or  matter  reported  by  the 
Select  Committee  shall  not  be  considered  in 
the  House  imtil  the  third  calendar  day  (ex- 
cluding Saturdays,  Sundays,  and  legal  holi- 
days) on  which  the  report  of  the  Select  Com- 
mittee upon  that  measure  or  matter  has 
been  available  to  Members  of  the  House.  If 
hearings  have  been  held  on  any  such  meas- 
ure or  matter  so  roported.  the  Select  Com- 
mittee shall  make  every  reasonable  effort  to 
have  £,iich  hearings  printed  and  available 
for  distribution  to  the  Members  of  the  House 
prior  to  the  con.sidcratioa  of  such  measure 
or  matter  in  the  House. 

(e)  If,  within  seven  calendar  days  after  a 
measure  hDs.  by  resolution,  been  made  in 
order  for  consideration  by  the  House,  no 
motion  has  been  offered  that  the  House  con- 
sider that  measure,  any  Member  of  the  Select 
CommiTtee  v.hich  reported  that  measure  may 
be  recognized  in  the  discretion  of  the  Speak- 
er to  offer  .a  motion  that  the  House  shall 
consider  th.Tt  me.isiu-e,  if  the  Select  Commit- 
tee has  duly  atithorizcd  that  Member  to  of- 
fer that  motion. 

RULE  VIII :    POWER  TO  SIT  AND  ACT 

For  the  puiposc  of  carrying  out  any  of 
its  functions  and  duties,  the  Committee  is 
authorized  to  sit  and  act  at  such  times  and 
places  as  it  considers  appropriate  whether 
the  House  is  sitting,  has  recessed,  or  has 
adjourned. 

RULE    IX ;     AMENDMENT    OF    THE    RULES    OF    THE 
SELECT  COMMITTEE 

Tlie  Rules  of  the  Select  Committee  may  be 
mcdined.  amended,  or  repealed,  by  a  major- 
ity vote  of  the  Select  Commlitee,  provided 
that  two  legislative  days  written  notice  of 
the  proposed  change  has  been  provided  each 
Member  of  the  Select  Committee  prior  to 
the  meeting  date  en  which  such  changes  are 
to  be  uiscussed  and  voted  upon. 

PROtEDL'RES     FOR     ISSUING     ,\DVISORV     OPINIONS 

1.  Acceptance  of  Requests  for  Advisory 
Opinions:  The  Select  Committee  will  accept 
requests  from  Members,  officers,  employees 
or  spouses  of  those  individuals  affected  by 
House  Rules.  Corporations,  businesses,  or  in- 
dividual citizens  may  ask  for  clarification  or 
information  concerning  House  Rules,  but  re- 
sponses to  these  requests  would  be  on  an 
informal  basis. 

2.  Submission  of  Requests  for  Advisory 
Opinioi;s:  All  requests  for  advisory  opinions 
must  be  in  writing  and  state  the  factual 
situation  to  which  the  Select  Committee  will 
be  responding. 

3.  Response  to  Requests  for  Advisory  Opin- 
ions: All  responses  to  such  requests  will  be 
in  writing  and  directed  only  toward  the  spe- 
cific situation  in  question. 

Requests  wiy  be  addressed  by  the  Commit- 
tee in  the  following  manner: 

(a)  The  Select  Cominitee  will  exercise  dis- 
cretion in  responding  to  any  request  in  order 
to  assure  the  privacy  of  the  mdivldual. 

(b)  These  c.^jses  which  involve  the  applica- 
tion of  Hoxi.se  Rules  to  a  particular  situation 
and  do  not  require  new  interpretation  or  po- 
licy decisions  will  be  answered  by  letter 
signed  by  the  Chairman  and  Ranking  Minor- 
ity Member.  The  Chairman  and  the  Rank- 
ing Minority  Member  may  designate  another 
Member  of  the  Committee  to  assume  this 
responsibility  in  their  absence. 

(c)  Those  cases  which  involve  interpreta- 
tion of  House  Rules  or  the  "breaking  of 
new  ground"  will  be  considered  by  the  full 
Committee. 

(d)  Advisory  Opinions  which  have  wide- 
spread application  or  involve  new  interpreia- 
tion  win  be  published  in  the  Congressional 
Record  and  distributed  to  the  Menibeis. 
Again,  the  privacy  of  the  indi\idual  will  be 
fully  protected  by  the  Committee. 
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ELECTRIC PROJECT 


HON.  ROBERT  F.  DRINAN 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  DRINAN.  Mr.  Speaker,  we  are  all 
aware  of  the  very  great  need  for  energy 
which  this  country  will  increasingly  ex- 
perience in  the  coming  years.  This  week, 
President  Carter  will  be  focusing  on  the 
steps  which  we  must  take  to  reduce  our 
enei-gy  dependence  on  the  Arab  nations 
and  other  foreign  countries.  Yet  amidst 
this  new  awareness  in  the  energy  area, 
we  must  also  adhere  to  the  President's 
third  overriding  principle  which  he  re- 
cently referred  to  in  his  address  to  the 
Nation — that  is,  we  must  protect  the 
envii-onment  as  well. 

The  Dickey -Lincoln  hydroelectric 
project  is  one  energy  proposal  which  I 
believe  should  be  scrapped  in  deference 
to  tlie  environment.  Scheduled  to  be 
constructed  in  the  wilds  of  Maine,  the 
Dickey-Lincoln  dam  would  result  in  the 
flooding  of  88,600  acres  of  wildlands  and 
deer  yards.  The  damage  to  the  environ- 
ment in  that  area  would  be  incalcula- 
ble, and  all  for  less  than  1  percent  of 
New  England's  energy  supplies. 

It  is  never  easy  to  stop  a  major  proj- 
ect for  which  a  great  deal  of  money  has 
been  expended.  It  is  doubly  difficult  giv- 
en the  energy  shortage  in  New  England. 
But  after  the  completion  of  numerous 
analyses  on  Dickey-Lincoln,  I  think  it 
has  become  clear  that  the  costs  outweigh 
the  benefits.  I  therefore  believe  that  the 
project  should  no  longer  be  built,  and  I 
have  informed  the  President  of  my  op- 
position. The  letter  to  President  Garter, 
signed  by  12  Members  of  Congress,  fol- 
lows, along  with  a  fine  letter  in  opposi- 
tion which  I  received  from  Mr.  Allen  H. 
Morgan  of  the  Massachusetts  Audubon 
Society.  I  am  also  including  several  edi- 
torials which  appeared  in  the  Boston 
Globe  on  this  issue  : 

House  of  Representatives, 
Washington,  D.C.,  April  5,  2977. 
President  Jimmy  Carter. 
The  White  House. 
Washi7igton,  B.C. 

Dear  Mr.  Psesident:  We  are  as  dis- 
appointed by  your  decision  to  remove  the 
Dickey-Lincoln  project  from  your  liit  of 
projects  recommended  for  deletion  of  fund- 
ing In  FY  1978,  as  we  were  supportive  of  your 
original  action  February  21. 

The  Dickey-Lincoln  project  has  been,  is 
and  will  continue  to  be  economically  and 
environmentally  unacceptable,  regardless  of 
what  stage  it  is  in.  In  size,  in  cost,  and  in 
damage  to  the  euvironment,  the  project  is 
enormous.  We  oppose  any  further  funding  of 
Dickey-Lincoln  on  economic,  energy,  and 
environmental  grounds. 

ECONOMICS 

1.  The  cost  of  the  project  has  tripled  since 
it  was  authorized  twelve  years  ago  in  1965. 
The  Corps  of  Engineers  now  estimates  that  it 
would  cost  $669  million  to  construct  at  1976 
prices;  other  estimates  go  higher. 

2.  An  updated  analysis  of  the  benefits  anfl 
costs  of  Dickey-Lincoln,  based  on  the  latest 
figures  avaUable  from  the  Corps  of  Engineers 
and  the  Federal  Power  Commission,  was  com- 
pleted this  spring  by  A.  Myrick  Freeman,  Pro- 
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fessor  of  Economics  at  Bowdoln  College, 
Maine.  (Enclosed)  His  report  states:  "One 
surprising  conclusion  which  emerges  from 
this  new  data  is  that  despite  rising  oU  prices 
the  economic  case  for  Dickey -Lincoln  is  get- 
ting weaker  .  .  .  the  benefit-cost  ratio  Is 
declining  because  the  costs  of  building 
Dickey-Lincoln  are  rising  faster  than  the 
costs  of  building  and  operating  alternative 
scurces  of  power." 

At  the  time  the  project  was  authorized, 
its  benefit-cost  ratio,  as  computed  by  the 
Corps  of  Engineers,  was  1.81  to  1.00.  A  recent 
benefit-cost  ratio  by  the  Corps,  using  the  dis- 
count rate  of  6*^%  applied  by  the  federal 
government  In  evaluating  new  water  re- 
source projects,  shows  a  ratio  of  1.2  to  1.0. 
A  Corps  economic  efficiency  analysis  shows  a 
comparative  ratio  of  only  1.02  to   1.00. 

3.  A  major  economic  resource  will  be  de- 
stroyed: 106,000  r.cres  (166  square  miles)  of 
prime  timber  land.  Seven  Islands  Land  Com- 
pany, which  manages  most  of  this  land  for 
private  owners,  estimates  that  approximate- 
ly 200,000  cords  of  wood  could  be  produced 
annually  on  a  sustained  yield  basis.  The  esti- 
mated value  of  this  resource  to  the  state's 
economy  Ls  $40  million  per  year.  If  this  figure 
were  Included  in  the  project's  cost-benefit 
ratio,  the  ration  would  fall  below  1  to  1,'even 
if  the  3'4Tr  discount  rate  were  used. 

ENERGY 

Tlie  proponents  of  the  Dickey-Lincoln 
project  justify  its  enormous  cost  on  the 
grounds  that  it  will  provide  needed  electric- 
ity to  New  England.  This  argument  is  faulty 
for  several  reasons: 

1.  Dickey -Lincoln  will  generate  very  little 
electricity  for  Its  size  and  cost.  Since  the  St. 
John  River  has  a  low  flow  for  most  of  the 
year,  the  Dickey  dam  will  have  only  a  15?^ 
annual  capacity  factor.  Tills  means  that  It 
can  be  operated  an  average  of  only  3-4  hours 
per  day;  if  it  ran  continuously  it  would  run 
out  of  water  in  35  days.  The  total  electricity 
output  of  Dickey-Lincoln  would  be  only 
about  1  'X  of  the  electricity  generated  in  New 
England  in  1986,  when  the  project  would  be 
fully  operational. 

2.  The  growth  rate  of  peaks  in  energy  de- 
mand is  slowing,  according  to  NEPOOL  (New 
England  Power  Pool)  because  of  higher  prices 
and  energy  conservation  programs.  Including 
rate  structure  changes,  thus  reducmg  the 
need  for  peaking  generators  such  as  Dickey- 
Lincoln. 

3.  Most  important,  Dickey-Lincoln  will  not 
be  needed  even  in  1986.  A  NEPOOL  forecast 
dated  December  31.  1976  states  that  New 
England  has  a  present  reserve  margin  of  49*:; 
above  peak  demand.  (Peak  demand  in  1976 
was  14.000  MOW,  capacity  was  21,000 
MOW).  The  forecast  predicts  that  in  1986 
the  Pool  will  have  a  reserve  margin  of  30';; 
over  peak  demand,  without  Dickey-Lincoln. 
(The  report  predicts  a  24,000  MGW  peak  de- 
mand and  a  31,800  MGW  capacity.  Further- 
more, Dickey-Lincoln  would  only  offer  about 
800  MGW  of  peaking  power) . 

4.  Other  hydropower  alternatives  which 
are  economically  fea.'siijle  and  environmen- 
tally sound  exist  in  Nev/  England.  An  Army 
Corps  of  Engineers  survey  counts  over  3,000 
already  existing  dams  in  the  region,  very  few 
of  which  currently  produce  electricity. 

Some  study  and  field  work  have  been  com- 
pleted by  the  Mitre  Corporation  and  the 
Maine  Hydroelectric  Corporation  which  in- 
dicate that  small  site  dams  could  be  retro- 
fitted with  turbine  generators  for  $600-$2000 
per  kilowatt. 

environmental  consequences 
The  Dickey  dam  would  be  2  miles  long  and 
335  feet  high.  In  total  volume  it  would  be 
the  eleventh  largest  dam  in  the  world,  larger 
than  Egypt's  Aswan  Dam.  In  addition  to  the 
two  dams,  five  dikes  would  t>e  constructed  to 
prevent  the  reservoir  from  spilling  over  into 
adjacent  watersheds.  Total  acreage  required 
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Is  127,000  acres.  Numerous  studies  have  docu- 
mented the  environmental  consequences  of 
the  Dickey-Lincoln  project:  ( 

1.  It  would  destroy  finally  and  irrevocably 
the  great  free-flowing  St.  John,  the  longest 
wilderness  river  In  the  Northeast. 

2.  Some  of  the  best  white-water  canoeing, 
surpassing  the  already  overused  AUagash  Wa- 
terway in  its  magnificent  rapids,  would  be 
lost  forever. 

3.  It  would  wipe  out  some  267  miles  of 
streams,  including  the  outstanding  brook 
trout  fishery  of  the  upper  St.  John,  the  Lit- 
tle Black  and  the  Big  Black  Rivers. 

4.  It  would  inundate  17,600  acres  of  deer- 
yards,  critical  winter  habitat  for  over  2,000 
deer,  with  the  attendant  disruption  of  as 
many  as  30,000  hu.nter  days  each  year. 

5.  It  would  flood  the  habitat  of  moose, 
bald  eagles,  and  many  rare  and  endangered 
species  cf  plants  and  animals. 

6.  The  project  would  create  a  57-mile  long, 
88,000  acre  reservoir,  whose  water  level  would 
fluctate  approximately  22  feet  in  an  average 
year,  with  a  17,700  acre  (27  square  mile) 
"bathtub  ring".  At  minimum  lake  level, 
there  would  be  50  square  miles  of  bathtub 
ring.  Maine  already  has  over  3.000  lakes, 
many  of  superlative  quality;  the  recreational 
value  for  the  reservoir  was  considered  so 
lowly  by  the  Northeast  Regional  Office  of 
the  Bureau  of  Outdoor  Recreation  that  it 
declined  to  do  serious  recreational  studies 
for  the  project. 

PUBLIC     and     political     OPPOSITION 

1.  A  survey  conducted  in  1975  by  Congress- 
man Emery  of  Maine  disclosed  that  two- 
thirds  of  his  constituents  opposed  the  proj- 
ect. Petitions  In  opposition  circulated  by  the 
Maine  Natural  Resources  Council  have  been 
signed  by  over  30,000  persons.  Including  17,- 
000  Maine  residents. 

2.  The  President  of  the  Maine  Senate, 
Joseph  Sewall  (Mr.  Sewall  requested  he  be 
quoted  as  follows:  "Unless  it  were  proven 
by  competent  engineers  that  Dlckey-Llncoln 
was  essential  to  the  development  of  tidal 
power"),  and  the  Maine  Senate  Minority 
Leader,  Gerard  Conley,  both  oppose  the 
project. 

3.  The  Maine  Young  Democrats  and  the 
Americans  for  Democratic  Action  adopted 
resolutions  against  tho  project. 

4.  The  Boston  Globe,  the  major  newspaper 
of  New  England,  the  Bangor  Daily  News,  the 
Kenebec  Journal,  and  the  Maine  Times,  all 
have  taken  editorial  positions  against  Dickey- 
Lincoln,  the  Globe  re\ersing  its  former  posi- 
tion supporting  the  project. 

5.  All  major  American.  Canadian,  local  and 
regional  environmental  groups  oppose  the 
project,  Including: 

LOCAL     AND     REGIONAL     CROUPS 

Appalachian  Mountain  Club. 

Conservation  Law  Foundation  of  New  Eng- 
land. 

Federation  of  Western  Outdoor  Clubs. 

Klaine  Natural  Resources  Council — the 
"umbrella"  environmental  coalitioii  in  Maine, 
with  28  Statewide  and  93  Regional  and  local 
Affiliates. 

Massachusetts  Council  of  Sportsmen's 
Clubs. 

Massachusetts  Forest  and  Park  Association. 

Northeast  Audubon  Society. 

Sierra  Club — Nciv  England  Chapter. 

NATIONAL    CROUP 

American  Canoe  Association. 

American  Rivers  Conservation  Council. 

Environmental  Policy  Center.  i 

Friends  of  the  Earth. 

Friends  of  the  St.  John  (Coalition) . 

National  Audubon  Society. 

National  Wildlife  Federation. 

Sierra  Club. 

Trout  Unlimited. 

Union  of  Concerned  Scienti.sts. 

The  Wilderness  Society. 
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INTERNATIONAL   CROUPS 

Alberta  Wilderness  Associates. 

Canada-United  States  Environmental 
Council. 

Canadian  Coalition  for  Nuclear  Responsi- 
bility, Ontario. 

Canadian  Environmental  Law  Association. 

Canadian  Nature  Federation. 

Conservation  Council  of  New  Brunswick. 

Energy  Probe,  Ontario. 

Greenpeace  Foimdation. 

National  Survival  Institute. 

Saskatoon  Environmental  Society,  Sas- 
katchewan. 

Save  Tomorrow  Oppose  Pollution.  Alberta. 

Soclete  Vaincre  la  Pollution,  Quebec. 

SPEC  (Society  for  PoUutlon  and  Environ- 
mental Control) ,  British  Columbia. 

Yukon  Conservation  Society. 
Respectfully  ycurs, 
Paul  E.  Tsongas,  M.C,  David  F.  Emery, 
M.C..  Toby  Moffett,  M.C,  Robert  F. 
DRINAN,  M.C,  Edward  J.  Markey,  M.C, 
Christopher  J.  Dodd,  M.C,  Silvio  O. 
CoNTE,  M.C,  James  M.  Jeffords,  M.C, 
Stewart  B.  McKinney,  M.C,  James  C 
Cleveland,  M.C,  Robert  N.  Giaimo, 
M.C,  and  Gary  E.  Stxtods,  M.C. 

Massachusetts  Audubon  Society, 

Lincoln,  Mass.,  April  7, 1977. 
Hon.  Robert  F.  Drinan, 

Congress   of   the    United   States,    House   of 
Representatives,   Washington,  D.C. 

Dear  Congressman  Drinan:  Your  letter 
of  March  28  had  just  arrived  on  my  desk 
when  I  also  received  some  calculations  done 
by  Dr.  James  MacKenzie  of  our  Scientific 
Staff,  which  compare  the  energy  savings  by 
spending  the  cost  of  building  the  Dickey- 
Lincoln  Dam  Project  on  energy  conservation 
measures — namely  installing  attic  and  wall 
insulation  and  installing  storm  windows. 

His  calculations  use  a  figure  of  $668  mil- 
lion— a  recent  estimate  of  the  Dickey-Lin- 
coln construction.  He  also  used  the  predicted 
energy  production  of  Dickey-Lincoln  of  1.2 
billlcn  kw  hours,  or  4.1  trillion  BTU. 

It  works  out.  using  average  figures  sup- 
plied us  by  contractors,  tliat  If  $668  million 
Is  spent  on  Installing  attic  Insulation  it 
would  save  43  times  as  much  energy  as 
Dickey -Lincoln  would  ever  produce — simi- 
larly $668  million  spent  on  wall  Insulation 
would  save  7.5  times  as  much  energy  as 
Dickey-Lincoln  would  produce— and  for 
storm  windows  the  figure  is  somewhat  over 
4  times  what  Dickey-Lincoln  would  produce. 

We  tried  to  figure  out  the  number  of  jobs 
that  these  three  different  kinds  of  energy 
conservation  would  generate  and  we  hesi- 
tate to  quote  those  figures  because  they  p.re 
so  difficult  to  calculate  without  leaving  our- 
selves wide  open  to  challenge.  In  other 
words,  what  are  reasonable  assumptions  for 
how  rapidly  one  contractor  can  Install  in- 
sulation vs.  another?  But  in  any  event,  out 
calculations  (which  I  don't  want  quoted  for 
the  reasons  stated  above)  indicated  that 
the  attic  insulation  would  create  almost  50  ,; 
more  jobs  than  Dickey-Lincoln,  the  wall  Ui- 
sulatlon  over  twice  as  many;  the  storm  win- 
dows   somewhat    less    than    Dickey-Lincoln. 

It  seems  to  me  that  these  are  significant 
figures  which  should  be  entered  Into  the 
debate  on  this  subject. 

Allen  H.  Morgan. 
Executive  Vice  President. 

A   COST/BENEFIT  COMPARISON   BASED   ON   THE   DICKEY- 
LINCOLN  HYDROPOWER  PROPOSAL 


Energy 

Energy 

produced 

saved 

Cost 

(t>illlon 

(trillion 

(millions) 

kWh) 

Btu) 

Dickey-Lincoln  (1976).. 

$668 

1  1.2 

None 

Conservation  alternatives: 

Attic  Insulation  (9-in  fiber- 

glass,    contractor     in- 

stalled at  30  cents  per 

square  foot) 

668 

None 

:  177 

Energy  Energy 

produced  saved 

Cost       (billion  (trillion 

(millions)         kWh)  Btu) 


Wall  insulation  (foam  In- 
stalled at  70  cents  per 
square  foot). 

Storm  windows  (J30  each, 
installed) 


668 
668 


None 
None 
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>  Equal  to  4,100,000,000,000  Btu. 

•  43  times  as  much  as  Dickey-Lincoln. 
"  7.5  times  as  much  as  Dickey-Lincoln. 

*  More  than  4  times  Dickey-Lincoln. 

[From  the  Boston  Globe,  Feb.  23, 1977) 
The  Canceled  Dams 

President  Carter  opened  a  political  can  of 
worms  when  he  announced  over  the  weekend 
that  19  dam,  reservoir  and  Irrigation  projects 
would  be  deleted  from  his  revised  budget  for 
the  next  fiscal  year. 

The  amount  involved  Is  small  (on  the  scale 
of  Federal  budgets) — only  $270  million  in  a 
total  of  $459.4  billion,  or  a  tiny  fraction  of 
1  percent.  Even  the  ultimate  total  cost  of  the 
19  projects,  more  than  $5  billion  over  a  period 
of  about  10  years,  is  a  modest  amo\mt  In  the 
context  of  total  Federal  spending. 

Certainly  the  President  was  aware  that  he 
could  ruffle  congressmen  and  governors  from 
the  states  Involved.  He  must  also  be  aware 
that  he  was  cutting  back  on  work  for  the 
construction  industry,  which  has  a  national 
unemployment  rate  of  15  percent  and  local 
unemployment  rates  that  run  far  higher  in 
some  areas. 

But  the  message  of  the  cutbacks  is  clear. 
No  sacred  cows  among  public  works  projects. 
As  though  to  underline  that  Intent  the  Pres- 
ident added  the  19th  name  of  deleted  projects 
at  the  last  minute — a  dam  in  Georgia. 

Controversy  has  marked  many  of  the  proj- 
ects Involved,  perhaps  none  quite  as  much  as 
the  lone  New  England  proposal,  the  Dickey- 
Lincoln  dam  project  in  Maine.     . 

The  Dickey-Lincoln  project  got  its  first 
serious  legislative  boost  In  1965  when  the 
U.S.  Senate  voted  $227  million  for  the  proj- 
ect— without  debate.  It  was  attacked  then 
primarily  by  private  utilities  who  challenged 
the  need  for  it  and  claimed  that,  whatever 
the  benefits,  it  would  be  too  costly.  Last 
October  the  Army  Corps  of  Engineers  esti- 
mated the  cost  of  the  project  at  $668  million 
for  a  two-dam  project  that  would  deliver 
electric  power  only  at  hours  of  peak  de- 
mand— and  possibly  only  during  part  of  the 
year. 

The  dam  project  has  subsequently  been 
challenged  by  increasing  numbers  of  en- 
vironmentalists on  the  grounds  that  it  would 
be  xmacceptably  disruptive  to  wildlife  dis- 
placed or  destroyed  by  the  90,000-acre  lake 
that  would  be  created  by  the  larger  of  the 
two  dams. 

It  has  lost  some  liberal  support  on  the 
grounds  that  the  project  had  failed  to  go 
through  full  environmental  reiiew  and  had 
not  proved  itse'f  economically.  Even  some 
friends  of  public  power  for  New  England  who 
envision  it  as  a  "yardstick"  for  measuring 
the  performance  of  private  utilities,  ques- 
tion whether  a  dam  complex  that  can  at  best 
supply  electricity  at  periods  of  peak  demand 
is  in  any  way  useful  for  making  judgments 
about  fossil  or  nuclear  power  plants  run  by 
private  utilities. 

Elsewhere  in  the  country,  much  of  the 
protest  about  the  Carter  cutbacks  has  come 
from  areas  where  there  have  been  serious 
drought  problems  in  recent  months — but  the 
water  projects  in  those  areas  cannot  bring 
rain,  only  store  it. 

The  Carter  Administration  Is  not  adamant 
on  the  cutbacks.  If  Congress  reinstates  funds 
for  the  projects,  there  will  be  no  attempt 
to  impound  the  money.  But  the  Administra- 
tion has  said  It  is  time  to  take  a  close  look 
at  the  justification  for  all  capital  projects  of 
this  sort. 
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Historically,  river  and  harbor  projects  have 
been  local  pork  barrels  with  entirely  inade- 
quate cost-benefit  studies.  The  Dlckey-Lln- 
ccln  project  has  certainly  failed  to  prove  it- 
self on  that  score.  Those  projects  that  can 
be  justified  should  be  reinstated.  But  the  Ad- 
ministration is  right  to  remind  Congress 
that  such  projects  should  not  be  taken  for 
granted. 

(From  the  Boston  Globe,  Mar.  3,  1977] 
Rethinking  Dickey -Lincoln 

President  Carter's  deletion  of  funds  for 
the  proposed  Dickey-Lli^coln  dam  project  on 
the  St.  John's  River  in  Maine  has  forced 
everyone  to  rethink  the  issues  that  originally 
justified  the  project.  That  rethinking  proc- 
ess leaas  u.i  to  the  conclusion  that  the  proj- 
ect, which  once  seem°d  valid,  no  longer  is 
so.  We  backed  ilie  project  in  the  jjatt  on 
what  appeared  to  us  gocd  grounds.  We  now 
urge  Congress  to  lake  account  of  cha.i!,'ed 
circumstances  and  to  vote  no  funds  for 
Dickey-Lincoln. 

Initial  supporters  of  the  project  viewed  it 
as  a  means  of  introducing  slgniricttnt 
amounts  of  public  and  cheaper  powjr  into 
New  England.  Dickey-Lincoln  was  to  become 
New  England's  Xennesoee  Valley  Authority, 
producing  low-priced  electricity  itsslf  and 
forcing  private  utilities,  by  competition  .;nd 
by  example,  to  'ower  their  rates.  New  Eiig- 
land  power  costs  .".re  the  nation's  highest. 

But  Dickey-Lincoln  never  lived  up  to  its 
original  promise.  Even  in  the  planning  stage, 
it  was  never  to  iiecome  a  massive  sourca  of 
electricity.  As  now  designed,  it  would  Incl.tde 
two  dams  that  ",jctween  them  would  provide 
electricity  only  at  hours  of  peak  dem;')'d, 
since  rainfall  in  the  St.  John  watershed  is 
inadequate  to  sustain  continuous  operation. 

The  concept  of  competition  from  publicly 
owned  utilities  has  been  given  a  much  better 
chance  to  prove  itself  with  the  devclopinent 
of  a  wholesale  oleotric  company  org;inii:rd 
by  the  municipal  light  departments  In  Mas- 
sachusetts. This  wholesale  company  now  has 
the  authority  to  construct  electric  generic  t- 
ine  facilities  eithir  by  itself  or  in  partr.or- 
shlp  with  private  companies — and  Is  already 
doing  both. 

Dickey-Lincoln  was  conceived  in  an  err. 
before  there  '.vas  full  awarenecs  of  the  real 
value  of  the  natural  environment — wiiich  is 
no  one's  fault.  No  power  project  can  be  bi;ilt 
without  some  dL^ruptlon  of  the  locale  but 
Dickey-Lincoln  would  create  a  lake  cover- 
ing 90,000  acres — a  lot  of  land  for  a  project 
that  would  perform  its  function  only  inter- 
mittently. The  costs  to  wildlife  are  immeas- 
urable. Added  to  them  are  the  losses  from 
displaced  forestry  oper.itions. 

The  dam  project  Itself  has  become  a  po- 
tential sink  for  money.  When  the  first  sup- 
porting legislation  passed  in  1965,  the  cost 
was  estimated  at  $227  million.  Last  ycsr  the 
Corps  of  Engineers  recalculated  it  at  CC68 
million.  The  real  cost  could  easily  be  about 
$1.3  billion — double  the  Engineers'  estimate. 

Dlckey-Llncoln  was  once  seen  as  an  idea 
who.se  time  had  come.  Now  President  Carter 
has  provided  an  opportunity  to  see  it  (or 
what  it  is — an  idea  whose  time  has  gone. 


PETER  KIRK  OF  EUROPE 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  Sir 
Peter  Kirk,  of  the  British  House  of  Com- 
mons, died  last  weekend  in  London  at  the 
early  age  of  48.  His  death  represents  an 
enormous  loss  to  his  own  coimtry  and  to 
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the  cause  of  a  united  Europe  for  which 
he  worked  so  energetically. 

I  first  met  Sir  Peter  In  1973  when  he 
led  a  delegation  from  the  European  Par- 
liament to  Washington  for  meetings 
with  a  House  delegation.  Those  meetings 
have  now  flowered  into  a  full  and  regular 
parliamentary  exchange  which  marked 
Its  tenth  meeting  last  September  In 
Washington.  Sir  Peter  was  here  for  that 
meeting  and  made  his  usual  exemplary 
contribution  to  the  Important  discus- 
sions on  himian  rights,  political  relations 
and  social  and  economic  developments 
concerning  both  the  European  commu- 
nity and  the  United  Slates. 

Sir  Peter  Kirk  had  many  friends  in  the 
Congress,  some  of  whom  did  not  even 
know  him.  For  he  was  the  true  friend 
of  all  those  committed  to  a  better  un- 
derstanding of  the  crucial  Importance  of 
American-European  relations.  He  worked 
vigorously  for  that  understanding.  His 
death,  indeed,  is  a  tribute  to  the  vigor 
which  he  devoted  to  all  he  did.  Sadly,  his 
heart  was  not  an  adequate  match  to  the 
spirit. 


FINANCIAL  DISCLOSURE  BY  REPRE- 
SENTATIVE LONG 
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HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
although  not  required  to  do  so  by  law,  I 
make  a  yearly  disclosure  of  my  income, 
taxes,  assets,  and  liabilities. 

For  1976,  I  paid  net  taxes  totalling 
$21,057.79;  my  gross  income  was  $56,- 
046.74.  My  Federal  Income  taxes  were 
$14,7G4.14;  State  and  local  Income  taxes 
were  $3,295.96;  property  and  sales  taxes 
were  $2,996.69. 

My  major  source  of  Income  in  1976  was 
$44,600  annual  salary  as  a  Congressman. 
Other  taxable  Income  Included  a  small 
annuity  of  $1,981.10  from  the  Teachers 
Insurance  and  Annuity  Association; 
$5,781.84  from  congressional  allowances 
in  excess  of  ofSclal  expense;  and  net  rents 
of  $3,683.80  from  my  farm  in  Harford 
County.  In  1976  I  accepted  no  outside 
earned  Income  for  speeches  or  services 
and  followed  my  long-standing  practice 
of  accepting  no  gifts  of  any  kind,  how- 
ever small  or  in  whatever  form — not  even 
flowers  or  fruit. 

My  real  property  consists  of  my  home 
In  Ruxton,  Md.,  purchased  in  1946,  cur- 
rently mortgaged  for  $7,660,  and  my  112- 
acre  farm  In  Harford  County,  purchased 
in  1965  for  $118,000.  I  owe  $11,500  in 
short-term  notes  to  the  Mercantile  Safe 
Deposit  and  Trust  Co.  of  Baltimore. 

My  contributions  to  the  Federal  retire- 
ment system  for  1976  were  $3,568.44.  To- 
tal contributions  to  the  retirement  sys- 
tem since  I  was  elected  to  Congress  have 
accumulated  to  $39,106.20.  This  is  not  a 
liquid  asset. 

Other  assets  Include  a  1976  Bulck,  a 
1977  Plymouth  station  wagon,  home  fur- 
nishings, and  a  small  checking  accoimt 
sufficient  to  pay  current  expenses. 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, the  House  is  now  in  the  midst  of  an 
In-House  broadcast  test  to  determine  the 
feasibility  and  advisability  of  such  a  sys- 
tem both  as  an  information  source  for 
Members  and  as  an  additional  source  of 
information  for  the  public  about  our  pro- 
ceedings. This  90-day  test,  begun  on 
March  15,  will  conclude  in  mid-June. 
Under  the  terms  of  House  Resolution 
404,  adopted  on  March  15,  the  Rules 
Committee  will  then  evaluate  the  impact 
of  the  test  on  our  proceedings  and  rec- 
ommend to  the  House  whether  such  cov- 
erage should  be  made  available  to  the 
public. 

During  the  last  Congress,  our  Rules 
Subcommittee  on  Broadcasting  surveyed 
State  legislatures  and  found  that  44  have 
at  least  partial  broadcast  coverage  of 
their  proceedings.  Almost  without  excep- 
tion, the  reports  on  public  broadcasting 
of  the  legislature  were  favorable.  In  the 
April  12,  1977,  Washington  Post,  Neal  R. 
Peirce  wrote  about  the  broadcast  experi- 
ence in  these  State  legislatures  and  how 
it  bears  on  the  decision  we  will  soon 
make.  He  concludes  his  article  with  the 
following  paragraph: 

The  time  seems  ripe  for  the  proud  barons 
of  Capitol  Hill  to  take  a  leaf  from  the  ex- 
perience of  their  "junior"  partners  In  the 
state  legislatures,  where  the  experiment  with 
television  has  been  tried — and  proven  suc- 
cessful. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  include  the  full  text  of  the  Peirce 
article,  and  commend  it  to  the  reading 
of  my  colleagues.  The  article  follows: 
[Prom  the  Washington  Post,  April  12,  1977) 
Can  Television  Get  Into  Congress? 
(By  Neal  R.  Peirce) 

While  Congress  continues  to  block  broad- 
cast coverage  of  its  debates,  the  legislatures 
of  44  states — including  Maryland  and  Vir- 
ginia— now  permit  radio  microphones  and 
television  cameras  in  their  official  sessions. 

The  total  blackout  of  floor  debates  con- 
tinues on  Capitol  Hill  53  years  after  the  first 
bill  to  allow  radio  coverage  was  Introduced, 
33  years  after  the  first  bill  to  allow  television 
cameras. 

But  the  broadcast  experience  In  most  state 
legislatures  is  positive.  Television  and  radio 
coverage  is  hening  legislators  to  increase  in- 
terest in  lawmaking,  heighten  understanding 
of  issues — and  even  improve  their  own  image. 

"Broadcasts  of  our  debates  have  done  more 
than  anything  else  to  sensitize  citizens  to 
what's  going  on  In  Tallahassee"  says  Florida 
state  Sen.  Kenneth  Myers. 

Viewer  response  seems  to  be  equally  en- 
thusiastic. One  Nebraska  citizen  wrote  that 
he  was  "as  addicted  to"  the  television  cover- 
age of  his  state  legislature  "as  some  people 
are  to  soap  operas."  Another  said  television 
coverage  "has  altered  my  opinion  of  the  qual- 
ity of  the  legislature  and  given  me  height- 
ened respect  for  the  service  these  people  per- 
form." 

Many  legislators  initially  feared  that  tele- 
vision would  make  a  circus  of  floor  proceed- 
ings, turn  members  Into  performers  and  en- 
courage glibness  and  demogogery  instead  of 


deliberation.  Privately,  many  feared  that  they 
wouldn't  present  a  positive  Image  on  tele- 
vision. 

In  Isolated  Instances,  those  fears  have  been 
borne  out.  After  Florida  started  televising  its 
sessions,  88  per  cent  of  the  capltol  press 
corps  said  the  cameras  led  to  more  grand- 
standing. 

But  In  most  states  television  coverage  has 
produced  change  for  the  good.  At  a  mini- 
mum, decorum  has  improved:  Florida  legis- 
lators, for  Instance,  dress  better  and  no 
longer  eat  during  sessions.  "Instead  of  act- 
ing like  publicity-hunting  candidates,"  one 
Southern  state  senator  noted,  "the  legisla- 
tors put  their  best  foot  forward  by  removing 
them  from  their  desks." 

The  substance  of  legislating  has  also  Im- 
proved. Connecticut  legislators,  for  Instance, 
stopped  scheduling  debate  and  committee 
meetings  simultaneously  and  ceased  rushing 
through  stacks  of  bills  on  the  Irist  day  of 
their  session.  "The  same  individuals  who 
sloppily  conducted  or  participated  In  com- 
mittee meetings  are  now  so  well  prepared, 
and  are  so  conscious  of  their  staff  effort  and 
opportunity,  that  I  think  we  have  progressed 
light  years,"  a  Connecticut  legislator  claims. 

Spxirred  by  the  state's  pioneering  "sun- 
shine law,"  Florida  has  the  nation's  most  ex- 
tensive electronic  coverage  of  the  legislature : 
a  nightly  hour-long  wrap-up  broadcast  over 
nine  public  television  stations  during  the 
annual  60-day  sessions,  plus  a  fair  amovuit 
of  coverage  on  commercial  television  news 
shows. 

Public  television  stations  In  most  states 
cover  legislative  action  on  a  .smaller  scale, 
through  a  weekly  half-hour  or  hour  format 
including  footage  of  floor  action  and  commit- 
tee hearings  interspersed  with  commentary. 
The  most  succesful  show  Is  probably  New 
York's  30-mlnute  weekly  "Inside  Albany" 
program,  whlc'n  also  covers  the  governor  and 
courts.  Pennsylvania  last  year  started  a  simi- 
lar weekly  program,  "The  People's  Business: 
Harrisburg  Report." 

A  problem  with  public  television  broad- 
casts is  that  audiences  are  small  and  heavily 
weighted  toward  highly  educated  people 
interested  In  public  affairs.  And  because 
public  stations  must  rely  on  legislative  ap- 
propriations, there's  always  the  danger  of 
retaliation  by  disgruntled  legislators. 

Commercial  stations  have  both  audiences 
and  financial  resources  superior  to  those  of 
the  public  television  stations.  But  In  most 
states  their  record  on  televising — or  even 
reporting  on — legislatures  Is  dismal.  Despite 
high  profits,  television  executives  generally 
refuse  to  purchase  cameras  to  cover  the  leg- 
islatures. Viewers  are  lucky  If  their  local 
television  stations  even  send  reporters  to  the 
state  capital. 

When  the  CBS  outlet  In  Los  Angeles  closed 
its  Sacramento  bureau  on  Christmas  day, 
only  one  station — KNBC  In  Los  Angeles — was 
left  with  a  camera  crew  permanently  as- 
signed to  California's  state  capital.  The  other 
66  California  television  stations,  according 
to  California  Journal  editor  Ed  Salzman, 
"have  decided  that  the  state  government 
stories  are  too  dull  and  too  complicated  to 
broadcast." 

While  Congress  continues  to  drag  Its  feet 
on  the  broadcasting  Issue,  other  leading 
world  legislative  bodies — including  the  par- 
liaments of  West  Germany,  Japan,  Denmark, 
Norway,  Finland,  Sweden  and  Holland — have 
permitted  television  coverage. 

But  there  could  be  a  breakthrough  In 
Congress  this  session.  Senate  Majority  Leader 
Robert  C.  Byrd  (D-W.  Va.)  says  he  supports 
network  coverage  of  Senate  sessions  "on  a 
selective  basis."  Pressures  are  building  to 
provide  live  television  and  radio  coverage  of 
House  floor  sessions  through  a  network  pool 
of  ABC,  CBS,  NBC,  and  PBS.  Speaker 
Thomas   P.   O'Neill,    then   Majority   Leader, 
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kept  a  measure  authorizing  such  broadcasts 
from  coming  to  a  vote  last  session.  This 
year,  O'Neill  has  introduced  a  test  of  closed- 
circuit  coverage  to  member's  offices. 

Younger  congressmen  In  particular  argue 
that  televised  sessions  could  help  Congress 
improve  its  poor  performance  ratings  with 
the  public  and  regain  some  of  the  visibility — 
and  power — that  has  been  shifting  to  the 
executive  branch  ever  since  Franklin  Roose- 
velt's fireside  chats.  President  Carter's  plans 
to  take  his  positions  to  the  people  on  na- 
tional television  will  likely  shift  the  power 
balance  to  the  White  House  even  f\irther  if 
Congress  doesn't  act. 

Opponents  of  televised  Capltol  Hill  de- 
bates raise  the  same  tired  arguments  previ- 
ously heard  in  the  states — that  the  cameras 
will  prompt  grandstanding  and  place  mem- 
bers in  an  unfavorable  light.  But  now  the 
evidence  Is  In  from  the  states:  Television 
actually  enhances  a  legislatures  statiu-e,  and 
often  Its  effectiveness. 

The  time  seems  ripe  for  the  proud  barons 
of  Capitol  Hill  to  take  a  leaf  from  the  experi- 
ence of  their  "junior"  partners  in  the  state 
legislatures,  where  the  experiment  with  tele- 
vision has  been  tried — and  proven  successful. 


NARBERTH  COUPLE  DENIED  ENTRY 
BY  THE  SOVIET  UNION 


HON.  LAWRENCE  COUGHLIN 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wed7iesday,  April  20,  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  it  is 
with  dismay  that  I  must  bring  to  the  at- 
tention of  my  colleagues  yet  another  in- 
cident of  Soviet  disregard  for  basic  hu- 
man rights. 

According  to  an  April  19  Philadelphia 
Inquirer  article,  Mr.  and  Mrs.  Arnold 
Silvers  of  Narberth,  Pa.,  were  expelled 
from  the  Soviet  Union  allegedly  for  at- 
tempting to  bring  'Zionist  scribblings" 
into  Moscow. 

The  Soviet  news  agency  Tass  reported 
that  the  Silvers,  who  live  in  my  con- 
gressional district,  were  detained  Sun- 
day when  they  arrived  from  New  York 
at  Moscow's  international  airport.  Al- 
though the  Silvers  have  not  confirmed 
the  Tass  story  as  yet,  Soviet  officials  pur- 
portedly found  leaflets,  handbills,  and 
appeals  addressed  to  Soviet  Jews  in  one 
of  their  suitcases.  Mr.  and  Mrs.  Silvers 
were  just  beginning  a  1-week  vacation  in 
the  Soviet  Union  which  was  to  include 
visits  to  Moscow,  Kiev,  and  Leningrad 
when  they  were  expelled.  They  returned 
home  on  Monday. 

Both  Arnold  and  his  wife,  Florence,  are 
very  active  in  the  local  Jewish  commu- 
nity and  are  directors  of  the  Har  Zion 
Temple,  a  conservative  Jewish  congrega- 
tion in  Narberth.  Mrs.  Silvers  is  also  a 
founder  of  the  local  Soviet  Jewry  Coun- 
cil prominent  in  efforts  to  publicize  the 
oppressive  policies  directed  against  So- 
viet Jews. 

During  the  last  2  years,  about  25 
Americans  have  been  expelled  from  the 
Soviet  Union  for  attempting  to  bring  in 
what  the  Soviet  officials  consider  contra- 
band, mostly  materials  aimed  for  the 
Soviet  Jews. 

In  light  of  the  Helsinki  Accord  where 
the  Soviet  Union  pledged  to  respect  hu- 
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man  rights  and  to  allow  freer  interna- 
tional exchanges  and  travel,  the  con- 
tinued Soviet  violations  of  American  and 
Soviet  citizens'  rights  are  very  distmbing. 
The  American  people  must  continue  to 
press  the  Soviet  Union  to  honor  its  inter- 
national agreements  and  fully  acknowl- 
edge that  certain  human  rights  are  not 
purely  "internal  affairs"  but  basic  rights 
of  all  people. 

I  am  inserting  in  the  Congressional 
Record  the  article  which  appeared  in  the 
April  19, 1977,  edition  of  the  Philadelphia 
Inquirer  at  this  point: 

N\RaERTH   Couple  Expelled  From 

Soviet    Union 

(By  Howard  S.  Shapiro) 

A  Narberth  lawyer  and  his  wife  were  ex- 
pelled from  the  Soviet  Union  yesterday  for 
attempting  to  bring  "Zionist  scribblings"  into 
Moscow,  according  to  the  official  Soviet  news 
agency,  Tass. 

Arnold  J.  Silvers  and  his  wife,  Florence, 
were  detained  Sunday,  when  they  arrived 
from  New  York  at  Moscow's  International  air- 
port. Tass  said  Soviet  officials  had  found  le.if- 
lets,  handbills  and  appeals,  apparently  ad- 
dressed to  Soviet  Jews,  in  a  suitcase.  Mr.  and 
Mrs.  Silvers  were  beginning  a  one-week  tour 
of  the  Soviet  Union. 

Silvers,  who  is  in  his  50s,  is  a  former  na- 
tional president  of  Brlth  Shalow,  a  Jewish 
fraternal  organization.  Mrs.  Silvers  is  a 
founder  of  the  local  Soviet  Jewry  Council, 
which  tries  to  publicize  the  plight  of  Soviet 
Jews.  Both  are  active  in  local  affairs  in  the 
Jewisji  community  and  are  directors  of  Har 
Zion  Temple,  a  conservative  Jewish  congre- 
gation in  Narberth. 

Details  of  the  Silver's  detention  and  expul- 
sion were  sketchy.  A  son,  Nate,  said  that  both 
were  unharmed  and  safe  in  Helsinki,  Finland, 
yesterday  afternoon,  and  would  return  home 
Monday. 

"I  j\iEt  happened  to  be  In  the  city  (yester- 
day) and  I  was  doing  some  work  at  my 
father's  office.  Some  friends  from  Philadel- 
phia called  and  told  me,  and  they  (the  Sil- 
vers) called  at  about  3:15,"  said  the  younger 
Silver,  20,  a  sophomore  majoring  in  account- 
ing at  Syracuse  University. 

He  would  not  answer  any  questions  about 
the  nature  of  his  parents'  trip  or  the  details 
of  their  detention.  "I  really  cannot  tell  you 
that,"  he  responded  several  times.  "When 
they  get  back  Into  the  city  they  will  have 
something  to  say." 

About  25  Americans  have  been  expelled 
from  the  Soviet  Union  during  the  last  two 
years  for  attempting  to  bring  in  what  Soviet 
officials  consider  contraband,  mostly  material 
aimed  at  Soviet  Jews. 

The  Silvers,  of  Pawn  Hill  Lane  near  Sprague 
Road  in  Narberth,  departed  Saturday  after- 
noon from  Kennedy  Internation  il  Airport  in 
New  York  on  a  Finnair  Boeing  747  and  were 
to  arrive  In  Moscow  Saiiday  afternoon. 

The  trip,  booked  through  Baitlett  Travel 
in  center  city,  was  a  package  trip  to  Mcbcow, 
Leningrad  and  Kiev  and  included  airfare, 
sightseeing,  theater  tickets  and  hotels. 

"They  are  just  terrific  people,"  Rabbi 
Gerald  I.  Wolpe  of  Har  Zion  said.  "They  are 
very,  very  charitable,  and  involved  in  every 
cause  that  Is  legitimate  and  worthwhile." 

A  friend  wlio  works  with  the  couple  on  the 
Soviet  Jewry  Council  said  that  'they  ju.st 
went  over  for  vacation,  and  took  the  things 
that  you'd  normally  take  when  you  go  to  the 
Soviet  Union  for  vacation.  They  did  not  take 
any  aldlurlm  (prayer  books)  or  religion  ar- 
ticles of  any  kind." 

Silvers,  whose  law  practice  Is  at  One  East 
Penn  Square,  concentrates  on  negligence 
and  estate  law.  Mrs.  Silvers  works  in  the  of- 
fice as  a  paralegal. 
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HEAD  START:   AN  INVESTMENT  IN 
OUR  FUTURE 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1977 

Mr.  PICKLE.  Mr.  Speaker,  when  the 
Johnson  administration  Uiitiated  the 
Head  Start  program  12  years  ago,  it  was 
conceived  as  a  way  to  prevent  the  poten- 
tial waste  of  our  Nation's  human  re- 
sources. Head  Start  is  still  alive  today, 
providing  educational  opportunities  to 
millions  of  children,  because  of  the  dedi- 
cation of  the  many  people  who  have 
worked  hard  and  believed  in  this  pro- 
gram. 

Mrs.  Lyndon  Johnson,  who  served  as 
the  first  national  chairman  of  the  pro- 
gram and  indeed  was  the  inspiration 
for  the  project,  recently  spoke  to  the 
Region  VI  Head  Start  Conference  in 
Dallas  and  shared  her  memories  of  the 
program's  infancy  and  its  development. 

Mrs.  Johnson  points  out  in  her  speech 
that  only  18  percent  of  the  potential  par- 
ticipants are  able  to  attend  the  program. 
As  the  House  begins  its  serious  discus- 
sions on  our  national  priorities  that  will 
shape  the  Federal  budget  for  next  year, 
I  hope  that  my  colleagues  will  take  note 
of  Mrs.  Johnson's  remarks: 
Mrs.    Ly;jdon    B.    Johnson — Remarks    for 

THE  Region  VI  Head  Start  Conference 

Friends  of  Head  Start — 

Thank  you  for  that  beautiful  and  moving 
introduction. 

The  word  "Head  Start"  is,  for  me,  one  of 
the  most  thriliirg  and  personal  words  in  the 
vocabulary  of  the  Johnson  years  in  the  White 
House.  I  was  there  at  its  birth  and  watched 
it  closely  through  Its  growing  pains,  so  I  am 
happy  to  see  it  has  matured  into  this  strong 
strain  of  accomplishment.  It  is  reflected  here 
in  the  faces  of  you,  the  educators  and  the 
p.arents  and  graduates  themselves. 

For  me.  Head  Start  began  one  day  when  a 
.small  group  of  believers— some  social  wcrk- 
ei-s,  Sargent  Shriver  and  I  sat  In  the  Red 
Room  of  the  White  House  to  explore  whether 
something  of  this  kind  reaUy  could  work  or 
not. 

Our  hope  with  Head  Start  was  to  rescue  the 
next  generation,  to  throw  a  life-line  to  fam- 
ilies who — except  for  the  number  of  chil- 
dren— were  lost  in  a  sea  of  too  little  of  every- 
thing— Jobs,  education  and  hope.  If  It  could 
be  done,  it  might  mean  a  real  break-through 
in  education  for  the  thousands  of  children 
who  became  drop-outs  In  the  third  and 
fourth  grades. 

In  its  most  materialistic  terms,  it  was  the 
taxpayer's  insurance  program  against  costs 
of  delinquency  and  truancy — for  a  small  wel- 
fare roll  in  the  future. 

It  was  a  heady  afternoon  for  all  of  us. 
everyone  talking  excitedly,  but  one  line  still 
stands  out  to  me — the  bare-bones  descrip- 
tion: "What  we  are  trying  to  do  Is  to  take 
human  material  that  may  be  potential  waste 
and  transform  it  into  usefulness." 

The  speaker  was  talking  of  the  whole  war 
on  poverty  of  which  Head  Start  was  only  one 
program — but  Head  Start  was  the  program 
which  always  excited  me  most  and,  so,  with 
the  urging  of  Sargent  Shriver,  I  became  Its 
first  national  chairman. 

Despite  the  pitfalls  and  the  frequent  dis- 
appointments and  the  cutbacks  that  came,  I 
see  its  rewards  more  vividly  today  than  I  did 
back  in  the  program's  infancy. 
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Near  my  home  the  little  Head  Start  project 
across  the  river  from  the  Ranch  meets  In  the 
Lutheran  Church — where  your  friend  and 
mine,  Kent  Bohls,  Is  the  director.  Some 
twenty  children  attend.  Before  Head  Start 
came  to  our  part  of  the  world,  there  was  no 
opportunity  for  pre-school  education.  And, 
If  your  family  was  poor  or  your  cultural  op- 
portunities meager,  It  was  Just  too  bad.  You 
started  at  six — and  some  of  the  children  on 
an  uneven  basis.  It  seemed  you  were  some- 
how defeated  before  you  even  began. 

Some  of  the  happiest  hours  of  Lyndon's 
days  of  retirement  were  spent  dropping  In  on 
those  children  and  watching  them  color  a 
picture,  or  try  writing  their  name,  or  stand- 
ing up  to  say  the  pledge  of  allegiance. 

I  remember  one  really  hot  day  when  every- 
thing was  going  wrong  at  the  Ranch.  (And 
those  of  you  who  have  lived  on  a  ranch  know 
there  are  days  like  that).  We  hadn't  had  any 
rain  for  weeks  and  none  was  in  sight.  All  day 
long  the  men  who  worked  on  tho  Ranch  had 
been  struggling  with  the  heavy  irrigation 
pipes  in  the  tields.  Lyndon  was  thoroughly 
exasperated  and  disgusted  with  the  weather 
and  everything  in  general,  and  he  exclaimed: 
"This  has  teen  an  awful  day!" 

"Oh  no  sir,"  one  of  the  men  who  had  been 
hauling  pipe  spoke  up,  "this  has  been  a  won- 
derful day.  My  little  boy  came  home  from 
Head  Start  today  and  he  has  already  learned 
how  to  write  his  name." 

Knowing  the  alphabet,  being  able  to  write 
your  name,  not  being  afraid  of  a  policeman, 
knowing  that  thOi,e  big  brick  buildings— 
which  will  one  day  be  school — are  not  cages 
but  places  of  color  and  fun  and  learning 
something  new  each  day!  All  these  fairly 
simple  steps  seem  so  small — unless  you  are 
denied  them. 

Thinking  on  the  years  of  Head  Start  my 
mind  is  filled  with  a  hundred  meiiicries: 

A  day  in  ti:;e  East  Room  of  the  White  House 
when  a  little  Mexican  American  boy  named 
Pancho  was  hoisted  u?  to  Lyndon's  shoul- 
ders— it  was  the  start  of  a  movie  we  had  Ju&t 
shown  for  the  fir.st  time  about  Head  Start 
trying  to  explain  the  value  of  the  program 
to  thousands  of  people  through  one  little  five 
year  old  boy  from  California. 

Some  of  you  doubtless  saw  the  film — or 
perhaps,  as  Lyndon  said  at  the  time,  you  have 
been  knowing  "Panrhos"  all  of  your  life. 

This  Pancho's  health  problems  were  discov- 
ered in  a  Head  Start  physical  check-up  and 
then  corrected.  Prom  a  drab,  dull-eyed — 
thouKht-to-be-backward  child — Pancho  was 
tran.sformed  to  a  bright-eyed  eager  young- 
ster. He  was  full  of  so  much  spirit  that  he 
was  into  the  big  bowl  of  strawbc,-ries  on  the 
White  House  d  aing  table  the  minute  the 
reception  began! 

I  remember  a  few  days  later  walking 
through  some  of  the  one-rocm  schools  that 
still  exist  In  Apcalaohia  where  families  have 
been,  for  generations,  literally  land-locked 
In  those  hills.  I  think  of  Gertie  Moss — a 
school  superintendent  in  Canada  Township, 
North  Carolina,  and  "pure  gold,"  In  my  book. 
"One  of  the  things  the  government  has  done," 
she  said,  "is  to  provl.ie  a  bowl  of  hot  cereal 
and  milk  to  about  thirty  children  who  don't 
have  anything  to  eat  at  home  before  they 
come  to  school.  By  about  the  second  montn 
they  begin  to  take  notice,  get  lively — start 
learning." 

There  was  another  day  In  the  crowded 
ghetto  of  a  New  Jersey  town,  where  the  drug 
stores  In  the  neighborhood  bore  the  sl^ns 
"Bedbug  Spray  Sold  Here."  From  the  endless 
rows  of  colorless  flats  emerged  each  day, 
small  children  who  walked  a  few  blocks  to 
the  basement  of  a  public  school  to  Head 
Start.  Not  an  Ideal  place,  but  an  Improve- 
ment over  the  life  they  had  been  living.  Scm.e 
of  them  had  vocabularies  of  about  50  words, 
others  less.  Their  world  was  so  distant  from 
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the  school  teaching  stafT  that  it  was  obvious 
the  parent  program  had  to  be  used  to  make 
It  work  at  all.  And  quite  wisely,  parents  were 
hired  to  be  the  translators  of  these  children 
to  the  teaching  staff. 

I  have  never  liked  statistics,  unless  you 
cloak  them  in  flesh  and  blood  and  you  have 
certainly  done  that  for  me  tonight. 

The  end  of  the  story  of  Head  Start  has  not 
been  reached.  I  hope  it  never  will  be.  But  we 
saw  one  chapter,  the  four  proud  young  Head 
Start  gradautes  of  some  11  years  ago  from 
Lorenzo,  Texas  who  led  the  Pledge  of  Al- 
legiance. Listen  to  their  record: 

Cynthia  Watson,  high  school  senior  with 
a  history  of  above  average  academic  records. 
Among  Cynthia's  honors  are  state  finalist  In 
track,  head  cheerleader,  basketball  player, 
treasurer  of  the  student  council,  FHA  vice 
president,  homecoming  maid,  and  queen  of 
her  sorority.  Between  these  Jobs,  she  is  a 
member  of  the  high  school  band.  Kcr  mother 
started  as  a  volunteer  worker  and  teacher 
aide,  and  is  now  a  part-time  staff  member  at 
Texas  Tech.  All  of  this  Is  due  to  career  de- 
velopment training  for  parents.  The  Watsons 
are  a  real  Head  Start  family. 

Roy  Puente,  president  of  the  student  coun- 
cil, a  national  honor  society  member,  Span- 
ish club  vice  president,  FHA  high  award  in 
197S. 

Lllia  "STjarra,  another  senior  with  an  Im- 
pressive record  of  above-average  grades, 
treasurer  of  FHA,  student  council  representa- 
tive, regional  finalist  In  track,  class  favorite, 
annual  and  newspaper  staff  member,  and 
time  for  basketball,  too. 

Darell  Lawson,  a  sophomore,  who  contin- 
ues to  exhibit  the  Lorenzo  High  School  slo- 
gan. Head  Start — Future  Success!  A  varsity 
football  player,  band  member  and  a  member 
of  the  student  council. 

A  satisfying  aside  is  that  someone  told  me 
"Head  Start  united  our  town."  A  proud  rec- 
ord— and  I  am  assured  by  Superintendent 
Andrews  and  Dr.  Riley,  there  are  thousands 
of  Head  Start  graduates  with  similar  records. 

So,  the  year.5  have  co-anted.  The  lives  of 
six  million  children  have  been  touched  by 
Head  Start  la  a  most  significant  way.  And, 
the  lives  of  millions  more  in  their  families 
have  been,  tco.  What  we  have  learned  from 
Head  Start  is  really  three-foid: 

(1)  When  you  educate  a  Head  Start  child 
that  education  stretches  out  to  a  whole  fam- 
ily. 

(2)  It  stands  out  that  the  real  heart  and 
genius  of  Head  Start  is  not  found  in  Wash- 
ington, or  in  the  regional  office  in  Dallas,  but 
in  the  fii-m  hold  it  has  taken  at  the  grass 
roots  and  the  quality  of  the  leadership  there. 

(3)  We  knc ,v  Head  Start  has  become  an 
established  r-^rt  of  the  fabric  of  life  In  this 
country.  Head  Start  works. 

What  Is  the  outlook  for  Head  Start?  I  can- 
not predict  It.  But  I  feel  that  so  much  has 
been  accomplished  with  the  past  that  a  civ- 
ilized society  cnn  only  help  it  grow. 

We  know  that  only  18  percent  of  the  po- 
tential Head  Starters  are  able  to  attend  tlie 
program,  for  the  simple  fact  that  there  is 
never  encuf,h  money  to  go  around  for  all  the 
needs  of  this  unfinished  democracy. 

But,  I  firmly  believe  the  future  of  this 
country  will  only  be  as  good  as  the  Invest- 
ment we  make  In  the  education  of  the  pres- 
ent generation. 

As  a  citizen,  as  a  taxpayer,  I  can  think  of 
no  wiser  investment.  I  hope  Head  Start  will 
be  a  permanent  word  in  the  national  vo- 
cabulary. 

I  am  thrilled  that  it  has  been  such  a  happy 
and  gratifying  word  in  yours. 

And,  you  will  be  happy,  though  not  sur- 
prised, to  hear  that  Joe  Califano,  the  Secre- 
tary of  Health.  Education,  and  Welfare,  who 
was  one  of  Lyndon's  top  assistants  at  the 
White  House  in  our  day,  is  a  Head  Start 
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booster.  "There  is  no  chance  Head  Start  will 
be  abandoned,"  he  told  me.  And,  I  for  one, 
v/lU  be  watching  It  grow  with  anticipation 
and  hope. 


AIR  FORCE  COMMENDATION  MEDAL 
AWARDED  TO  SGT.  WILLIAM  J. 
CLECKNER 


HON.  CHARLES  J.  CARNEY 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mr.  CARNEY.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  Sgt.  William  J.  Cleckner  of  162 
Market  Street,  Cortland,  Ohio,  v,'ho  re- 
cently received  a  citation  from  the  U.S. 
Air  Force,  commending  him.  for  his  mer- 
itorious service. 

I  congratulate  this  fine  young  man  on 
his  dedication  and  outstanding  service  in 
behalf  of  this  Nation.  At  this  time,  I 
would  like  to  insert  an  article  from  the 
Western  Reserve  Democrat,  pertaining  to 
Sergeant  Cleckner  s  award: 
Sebceant  Cleckner  Receives  Commendation 
Medal. 

Sgt.  William  J.  Cleckner,  son  of  Ed.vard 
Cleckner,  162  Market  St.,  Cortland,  and  th6 
late  Mary  Lou  Cleckner  has  recently  received 
a  citation  from  the  United  States  Air  Force, 
commencing  him  for  his  meritoriotas  service, 
while  assigned  to  the  Clinical  Records  Sec- 
tion of  the  U.S.  Air  Force  Hospital  at  Langley 
Air  Force  Base  in  Virginia. 

Sgt.  Cleckner  has  many  awards  and  cita- 
tions to  his  credit  for  his  performance  at 
all  Installations  where  he  has  been  assigned. 
A  few  of  the  awards  include,  the  Air  Force 
Good  Conduct  Medal,  National  Defense 
Medal,  Outstandii'.g  Unit  Citation.  Out- 
standing NCO  and  the  Tactical  Air  Com- 
mand Certificate  of  appreciation  In  recogni- 
tion of  resourcefuliness  and  devotion  to  duty. 

While  stationed  at  Hlckam  Airfield  In 
Hawaii  he  was  with  the  1957  Communica- 
tions Group  as  a  ground  radio  operator.  He 
was  responsible  for  the  In-station  handling 
of  ail  messages  between  aircraft  in  flight  and 
controlling  agencies. 

His  duty  performed  during  the  President's 
trip  to  the  Par  East  was  a  contributing  fac- 
tor to  Hlckam  AFB  receiving  letters  of  ap- 
preciation from  Major  Genera'  Werbeck, 
Commander  of  APC3  and  Brigadier  General 
Yost,  former  Commander  of  Pacihc  Com- 
munications for  outstanding  communication 
support. 

Sgt.  Clecknei  has  been  credited  with  con- 
sistently demonstrating  an  outstanding  abil- 
ity to  carry  out  assigned  tasks  with  accurate 
professionalism.  He  has  provided  support 
for  the  President  and  Vice  President  of  the 
United  States,  Sscretary  of  Stats,  top  mili- 
tary leaders  and  communication  for  planes 
covering  the  cstronauts  splashdown. 

Col.  Janr;es  Hightower,  Hospital  Com- 
mander and  Director  of  Base  Medical  Service, 
presented  "the  Air  Force  Commendation 
Medal"  to  Sgt.  Cleckner  at  Langley  Air  Force 
Base.  The  citation  that  accompanied  the 
award  read  as  follows  "Sergeant  William  J. 
Cleckner  distinguished  himself  by  meritori- 
ous service  while  assigned  to  the  Clinical 
Records  Section,  United  State  Air  Force  Hos- 
pital, Langley  Air  Force  Base,  Virginia,  from 
Sept.  9,  1975  to  Dec.  10,  1976.  During  this 
period,  the  sustained  superior  Job  perform- 
ance and  knowledge  demonstrated  by  Ser- 
geant Cleckner  resulted  in  superior  report- 
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ing  accuracy  to  the  Office  of  the  Surgeon 
General,  Tactical  Air  Command.  The  dis- 
tinctive accomplishment  of  Sergeant  Cleck- 
ner reflect  credit  upon  himself  and  the 
United  States  Air  Force." 


HEARINGS  ON  EDUCATION  OF  THE 
HANDICAPPED     • 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  20.  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
April  25  and  May  2,  1977.  the  Subcom- 
mittee on  Select  Education,  which  I  have 
the  honor  to  chair,  will  hold  hearings 
on  the  proposed  extension  of  Public  Law 
91-230.  the  Education  of  the  Handi- 
capped Act,  that  is,  those  programs  pro- 
viding discretionary  authority  to  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  fund  special  projects  dealing  with 
early  childhood  education,  resource  cen- 
ters, services  for  deaf -blind  children,  re- 
search, innovation,  and  training. 

During  1975.  part  B  of  the  Education 
of  the  Handicapped  Act  was  extended 
and  amended  by  Public  Law  94-142,  the 
Education  for  All  Handicapped  Children 
Act.  which  mandates  that  all  handi- 
capped children  have  available  to  them 
by  September  1.  1980,  a  free  appropriate 
education.  The  programs  and  resources 
supported  by  these  other  parts  of  the 
Education  of  the  Handicapped  Act  will 
assist  State  and  local  .schools  to  meet 
the  commitment  tn  educate  handicapped 
children. 

At  our  hearings  on  the  extension  of 
this  important  education  measure,  the 
Subcommittee  on  Select  Education  of  the 
Education  and  Labor  Committee  will 
hear  testimony  from  witnesses  represent- 
ing parents,  educational  institutions, 
representatives  of  the  administration, 
and  other  public  witnesses. 

The  hearings  on  April  25  will  take 
place  in  room  2175,  Raybum  House  Office 
Building,  and  that  of  May  2  in  room 
2261,  Rayburn  House  Office  Building. 
The  hearings  both  days  will  commence 
at  9:30  a.m. 

A  list  of  witnesses  scheduled  to  ap- 
pear follows: 

Witness  List 

MONDAY,     Al'RIL     25,     1077 

Panel — Organizations  representing 
handicapped 

Paul  A.  Marchand,  Director,  Governmen- 
tal Affairs,  National  Association  for  Retarded 
Citizens,  Washin^'ton,  D.C. 

Frederick  Weintraub,  Director,  Govern- 
meiital  Relations,  Council  for  Exceptional 
Children,  Reston,  Virginia. 

Richard  Dowling,  Director,  Department  of 
Governmental  Affaii-s,  Am.crican  Speech  & 
Hearing  Association,  Washington,  D.C. 

Adminiiiration — Department  of  Health, 
Education  and  Welfare 

Mary  Berry,  Assistant  Secretary  for  Edu- 
cation, and  Edwin  W.  Martin,  Jr.,  Deputy 
Commissioner  for  Bureau  of  Education  for 
the  Handicapped. 

Accompanied  by  Linda  Chaves,  Special  As- 
sistant to  Deputy  Assistant  Secretary  for 
Legislation  (Education). 
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Panel — Programs  funded  under  part  C,  sec- 
tion 625.  regional  education  programs 

Roy  L.  Pierce,  Program  Director,  Program 
for  the  Deaf,  New  Orleans,  Louisiana. 

Ron  Lafayette,  Coordinator,  Seattle  Com- 
munity College,  Program  for  the  Deaf,  Se- 
attle, Washington. 

Robert  Lauritsen,  St.  Paul  Technical  and 
Vocational  Institute.  St.  Paul,  Minnesota. 

Ray  L.  Jones,  Director,  California  State 
University  at  Northridge,  Center  on  Deafness, 
Northridge,  California. 

Demonstration  of  reading  machine  for  the 
blind 

Ray  Kurzweil,  President,  Kurzweil  Com- 
puter Products,  Inc.,  Cambridge,  Massachu- 
setts. 

Accompanied  by  Barry  Unger.  Executive 
Vice  President. 

MONDAY,  MAY  2,   1977 

Panel — Arts  education 

Vivienne  Anderson,  Chairperson,  National 
Committee,  Arts  for  the  Handicapped,  Acting 
Asst.  Commissioner  for  Instructional  Serv- 
ices, Albany,  Nev/  York. 

Phyllis  Wyeth,  Arts  Advocate,  National 
Bloomingdale,  Delaware. 

Jean  Kennedy  Smith,  National  Chairper- 
son, Very  Special  Arts  Festivals,  Executive 
Committee,  Alliance  for  Arts  Education,  New 
York,  New  York. 

Henri  Viscardl.  President,  Human  Re- 
source Center,  Alberton,  Long  Island,  New 
York. 

Harold  Ru.«sell,  Chairman,  President's  Com- 
mittee on  Employment  for  the  Handicapped 
Washington,  D.C. 

Panel — Projects   funded    by    the    Bureau    of 
Education  of  the  Handicapped 

Don  Weston:  Part  C,  Section  622,  Centers 
i\:  Services  for  Deaf/Blind  Children — Direc- 
tor, Division  of  Special  Education,  Texas  Edu- 
cation Agency,  Austin.  Texas. 

Mary  W.  Wood:  Part  C,  Sec.  623,  Early  Edu- 
cation— Project  Director.  Rutland  Center, 
Division  of  Exceptional  Children.  University 
of  Georgia.  School  of  Education,  Athens. 
Georgia. 

Timothy  Crowner:  Part  C,  .Sec.  624.  Re- 
search, Innovation,  Training  and  Dissemina- 
tion— Centers  and  Services — Project  Direc- 
tor, Madison  Public  Schools  Piogram  for 
Severely  Handicapped  Children  and  Youth, 
Madison,  Wisconsin. 

William  C.  Chasey:  Part  D,  Sec.  634,  Train- 
ing of  Physical  Educators  and  Recreation 
Personnel  for  Handicapped  Children — Proj- 
ect Director,  Special  Training  Project.  Na- 
tional Consortium  for  Physical  Education  of 
tlie  Handicapped,  Washlnnton.  D.C. 

Mary  Moore :  Part  E?  Section  e*"  1 ,  Research 
and  Demonstration — Project  Director.  De- 
partment of  Special  Education.  University  of 
Pittsburgh,  Pittsburgh.  Pennsylv.-iula. 

Deborah  Miu-phy:  Part  G,  Section  6C1.  Re- 
search, Training  &  Model  Ctrs. — Project  Di- 
rector, Learning  Di.'^ablllties.  Oklahomri  Chli- 
drens  Services  Demonstration  Center.  Hill- 
side School,  Cushlng,  Oklahoma. 


SOME  THOUGHTS  ON  THE  NATURE 
OP  MILITARY  PENSIONS 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF    ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  noted  recently  a  most  interesting  "let- 
ter to  the  editor"  of  the  Washington  Post 
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regarding  military  pensions.  The  letter 
was  from  the  executive  vice  president  of 
the  Retired  Officers  Association  and  I 
believe  that  it  clarifies  the  true  nature 
of  military  pensions. 

When  I  hear  some  say  that  we  need 
to  overhaul  the  existing  pension  system 
because  it  is  getting  so  "out  of  line,"  I 
think  Immediately  of  the  fact  that  re- 
tired military  personnel  have  clearly 
fulfilled  theii-  obligations  and  commit- 
ments to  the  defense  of  this  country  and 
are  therefore  entitled  to  those  benefits 
promised  to  them.  I  believe  it  is  impor- 
tant that  this  side  of  the  story  be  told. 

As  the  author  of  the  Post  letter  said: 
"Military  retirees  have  nothing  to  apolo- 
gize for." 

I  submit  these  comments  for  the  se- 
rious consideration  of  my  colleagues: 
mllhary  i>ensions:  "nothing  to  apologize 
For" 

"Runaway  Military  Pensions"  by  Michael 
D.  Mosettlng  (Op-Ed,  March  1)  Is  nothing 
more  than  a  rehash  of  two  InteUectually  dis- 
honest stories  sent  out  over  the  Associated 
Press  wire. 

First  of  all,  military  "retired  pay"  is  not 
a  "pension."  Webster  defines  "pension"  as 
"a  gratuity  granted  as  a  favor."  Military  re- 
tired pay  Is  a  significant  element  of  the 
military  career  package.  It  is  unlike  any 
other  retirement  system  in  the  public  or 
private  sectors.  It  is  not  solely  paid  for  serv- 
ices rendered  but.  In  addition  to  its  deferred 
compensation  a«!pects,  it  is  a  retainer  pay- 
ment that  keeps  recipients  under  the  Uni- 
form Code  of  Military  Justice  and  subject 
to  recall  to  active  duty. 

Your  writer  says  military  retired  pay  is 
"the  single  faste.it  giowliig  Item  In  the  De- 
fense Department  budget."  He  bases  his 
statement  on  a  comparison  of  1964  figures 
and  those  of  today.  What  he  conveniently 
forgets  to  mention  is  that  use  of  the  1964 
date  provides  a  distorted  base;  the  1964  re- 
tired popvUation  (410,853)  largely  reflects 
the  abnormally  small  standing  forces  main- 
tained prior  to  World  War  H,  while  the 
present  number  of  niilitary  retirees  (1,096,- 
184 — not  the  2.1  million  in  your  article), 
is  a  result  of  the  large  standing  forces 
this  nation  rcqviired  over  the  last  three 
decades. 

Retired  pay  costs  are  not  out  of  control, 
as  Mosettig  alleges.  TTiey  rellect  the  reali- 
ties of  an  Uiflating  economy.  Average  re- 
tired pay  is  $6,648 — only  slightly  above  the 
poverty  level  for  a  family  of  four.  How  cnn 
you  tell  the  re:iree  who  has  given  20.  30. 
or  more  of  the  best  years  of  his  life  that 
his  poverty  level  retired  pay  is  out  of  line? 
Every  dime  was  earned  through  honest  serv- 
ice In  the  defense  of  the  United  States  and 
tbe  free  world. 

Your  writer  suggests  that  "within  25 
years,  the  annual  cost  of  militiii-y  pensions 
could  reach  $30  billion  or  more  in  con-^tant 
dollars."  Using  the  same  Inflation  factor  (5 
percent  annually),  yovir  -$5,000  automobile 
will  cost  about  $17,000  and  an  Army  private 
would  be  ma!;ing  over  $25,000.  Ludicrous. 
isn't  It,  that  the  wTltnr  who  should  put 
tho.-ie  figures  into  perspective  for  the  reader 
didn't  even  try? 

We  certainly  do  recognize  that  compeiisa- 
lifin  needs  to  be  reviewed  from  time  to  time 
to  Insure  that  it  continues  to  t>e  based  on 
conditions  tod.-.y  and  is  designed  to  attract 
quality  men  and  women  to  make  the  sacri- 
fices neceasary  in  our  defense  in  the  future. 
Logic  dictates  a  fair  remuneration  for  this 
important  segment  of  our  society. 

By  selective  omission  of  pertinent  facts, 
the  writer  managed  to  imply  that  most  mili- 
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t«ry  personnel  voluntarllsr  retire  after  20 
years  service,  regardless  ot  age.  To  be  ob- 
jective, he  should  have  mentioned  that  only 
one  of  every  10  individuals  who  enter  the 
military  service  ever  reach  retirement  eligi- 
bility. Not  only  Is  the  military  career  more 
hazardous  than  the  civilian  occupation,  but 
It  also  demands  a  unique  degree  of  dedica- 
tion to  duty  even  above  self  and  family.  Few 
are  able  and  willing  to  stay  in  service,  despite 
the  possibility  of  early  retirement.  Consider, 
too,  that  many  who  have  served  honorably 
are  forced  out  early — some  prior  to  retire- 
ment eligibility — victims  of  the  "up  or  out" 
policy  that  is  designed  to  keep  only  the  best 
leaders.  Others,  having  served  20  or  more 
years,  are  retired  Involuntarily  to  keep  the 
ranks  filled  with  young,  vigorotis  personnel. 

Serious  factual  inaccuracies  were  repeated 
in  stating  that  the  military  retiree  "gets  from 
50  to  7S  per  cent  of  active  duty  pay  as  pen- 
sion." Military  retired  pay  is  computed  on 
base  pay,  not  on  active  duty  pay.  The  mili- 
tary equivalent  of  active  duty  pay  for  pur- 
poses of  compensation  comparison  is  Regular 
MUltary  Compensation  (RMC).  RMC  is  de- 
fined in  law  as  the  sum  of  basic  pay  plus 
quarters  allowance  plus  subsistence  allow- 
ance plus  federal  tax  differential.  For  retire- 
ment at  20  years  service,  military  retired 
pay  is  between  33  and  40  per  cent  (depending 
on  grade)  of  RMC.  The  maximum  possible 
retired  pay  for  30  or  more  years  of  service  is 
between  49  and  61  percent  of  RMC.  There- 
fore, the  range  of  retired  pay  as  a  percentage 
of  "salary"  is  33  to  61  per  cent — not  your  50 
to  75  per  cent. 

Military  retirees  fulfilled  the  provisions  of 
their  contract  stipulated  by  the  American 
people  through  the  Congress.  Military  re- 
tirees have  nothing  to  apologize  for. 

At  the  very  time  President  Carter  has 
granted  amnesty  to  those  who  refused  to 
serve  their  country  In  time  of  war,  it  is  a 
gross  paradox  that  some  short-sighted  per- 
sons would  suggest  the  American  people 
renege  on  the  benefits  promised  those  who 
served  their  nation  faithfully. 

D0NA1.D  C.  Foster, 
Colonel.  VSAF,  retired;  Executive  Vice 
President,  the  Retired  Officers  As- 
sociation. 


VETERANS    EDUCATION    DAY 
PLANNED  IN  PHILADELPHIA 


HON.  JOSHUA  EILBERG 

of    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  EILBERG.  Mr.  Speaker.  Saturday. 
April  23,  has  been  proclaimed  as  "Vet- 
erans Education  Day  in  Philadelphia," 
in  an  effort  to  acquaint  area  veterans 
with  the  educational  benefits  available 
to  them  under  the  GI  bill  of  rights. 

William  F.  Goi-mley,  executive  direc- 
tor of  the  city's  veterans  advisory  com- 
mission, presented  the  proclamation  to 
Richard  Shaffner,  assistant  chief  of  the 
State's  department  of  education,  and 
Joseph  Baker  of  the  Veterans'  Adminis- 
tration, in  ceremonies  at  city  hall. 

Pennsylvania  ranks  fourth  in  the  Na- 
tion in  veteran  population  but  it  rates 
46th  among  the  States  in  the  percentage 
of  its  veterans  who  are  taking  advan- 
tage of  the  GI  bill  provisions. 

Federal.  State,  and  local  organiza- 
tions,   including    representatives    from 


EXTENSIONS  OF  REMARKS 

area  colleges  and  vocational  schools,  will 
conduct  a  day-long  counseling  session  at 
the  Philadelphia  Athletic  Club  to  explain 
the  educational  benefits  of  the  GI  bill. 


April  20,  1977 


CONFLICT  OF  INTEREST 


HON.  GENE  SNYDER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1977 

Mr.  SNYDER.  Mr.  Speaker,  President 
Carter  established  guidelines  requiring 
all  of  his  appointees  to  divest  themselves 
of  corporate  holdings  to  prevent  the 
appearance  and  the  possibility  of  self- 
serving  skulduggery  by  high  level  public 
officials.  Such  guidelines  could  effectively 
diminish  the  possibilities  of  flagrant  con- 
flicts of  interest,  but  only  if  they  are 
applied.  If  the  guidelines  are  ignored — 
if  exceptions  are  made  to  the  ground- 
rules — the  nobility  behind  them  becomes 
rather  stained  and  their  effectiveness 
rather  tarnished. 

Apparently  the  President  did  just 
that — he  made  an  exception  and  allowed 
Charles  Duncan,  the  newly  confirmed 
Deputy  Secretary  of  Defense,  to  retain 
his  sizable  holdings  of  Coca-Cola  com- 
mon stock. 

The  Spotlight  recently  published  a 
series  of  articles  questioning  the  pro- 
priety of  such  a  decision  and  I  think  it  is 
a  subject  that  should  be  considered. 
Although  the  stories  were  picked  up  and 
carried  by  a  national  wire  service,  many 
of  our  liberal  friends  in  the  press  have 
effectively  ignored  the  stories,  so  I  share 
one  now  with  my  colleagues  and  readers 
of  the  Record: 

Defense  Deputy  Keeps  Coke  Stock 
Desptte  Conflict 

(By  Mark  Allan  and  Tracey  Ehre) 

Charles  W.  Duncan,  recently  confirmed 
deputy  secretary  of  defense,  was  allowed  to 
retain  his  more  than  $12  million  "worth  of 
Coca-Cola  common  stock,  despite  the  fact 
that  the  multinational  Coca-Cola  Company 
does  extensive  business  with  the  Department 
of  Defense  and  with  other  government  agen- 
cies that  go  far  beyond  the  superficially 
harmless  sale  of  soft  drinks. 

The  Spotlight  has  learned  that  the 
sale  of  soft  drinks  is  far  from  the  only  ac- 
tivity of  Coca-Cola.  Among  its  other  business 
dealings  Coca-Cola  owns  and  sells  through  its 
fond  division  both  Snow  Crop  and  Minute 
Maid  Orange  Juice  and  through  a  subsidiary 
corporation  presently  located  in  New  York 
State  sells  both  Taylor  Wines  and  Great 
Western  Champagne. 

The  Defense  Personnel  Support  Center  in 
Philadelphia,  which  Is  a  dlvl.sion  of  the  De- 
partment of  Defense  (DOD),  has  confirmed 
that  Snow  Crop  orange  juice.  Minute  Maid 
orange  juice,  and  Taylor  Wines  (of  which 
there  are  63  separate  varieties)  are  all  pur- 
chased by  the  Department  of  Defense. 

At  recent  White  House  state  dinners  Presi- 
dent Carter  has  served  Taylor  Wine.s. 

The  Spotlight  is  attempting  to  obtain 
figures  on  exactly  what  quantities  of  these 
food  products  are  purchased  by  DOD  as  well 
as  whether  the  White  House  is  actually  pay- 
ing for  supplies  of  Taylor  Wines,  which  are 
produced  by  the  President's  good  friends  in 
the  Coca-Cola  Company. 


The  Spotlight  has  determined  that  the 
Coca-Cola  Company  Is  a  direct  Importer  and 
distributor  of  both  cofTee  and  tea. 

According  to  company  spokesman  John 
White,  the  firm  may  quite  possibly  sell  these 
products  to  DOD  also.  The  Spotlight  has 
not  yet  been  able  to  file  a  request  for  In- 
formation with  DOD  on  these  possible 
transactions. 

These  findings  raise  a  serious  question  of 
confiict-of-lnterest  on  the  part  of  Deputy 
Secretary  Duncan.  But  there  Is  another 
division  of  Coca  Cola  where  the  potential 
for  the  abuse  of  defense  contracting  pro- 
cedures is  even  greater.  This  little-known 
division,  headquartered  in  Milwaukee,  is 
known  as  Aqua-Chem,  Inc.,  and  it  had 
established  Itself  as  a  substantial  defense 
contractor  even  before  the  coming  of  the 
Carter  Administration  . 

According  to  figures  supplied  by  EHDD,  this 
Coca  Cola  subsidiary  had  received  54  sepa- 
rate contracts  in  excess  of  $10,000  each  be- 
tween fiscal  years  1970  snd  1976.  According 
to  Coca  Cola,  this  firm,  which  was  acquired 
In  1970,  is  a  manufacturer  of  equipment  for 
purification  of  domestic  water  and  indvistrlal 
waste  water,  solid  waste  Incineration,  and 
packaged  steam  generators. 

Aqua-Chem,  which  had  only  $57,000  In 
DOD  contracts  in  the  year  immediately  prior 
to  its  acquisition  by  Coca  Cola  immediately 
increased  its  defense  contracting  to  almost 
$1.5  million  in  1970.  Indeed,  during  the  seven 
fiscal  years  for  which  DOD  provided  data, 
the  company  accumulated  contracts  worth 
well  in  excess  of  $6  million,  and  in  1975  was 
awarded  a  single  contract  for  $3,144,000  by 
the  Naval  Facilities  Engineering  Command 
for  the  construction  of  water  supply  treat- 
ment and  storage  facilities  in  Guantanamo 
Bay,  Cuba. 

Moreover,  the  DOD  has  acknowledged  that 
there  may  have  been  even  more  contracts 
awarded  to  Aqua-Chem  during  this  period. 
The  Spotlight  is  still  waiting  for  Information 
requested  from  the  individual  branches  of 
the  armed  forces.  It  has  been  confirmed  that 
the  company  has  also  done  some  work  for 
the  Environmental  Protection  Agency  under 
an  Aqua-Chem  subsidiary.  Cleaver  Brookes. 
Additional  data  has  been  requested  on  other 
government  contracts  that  many  have  been 
awarded  to  Aqua-Chem  and  its  subsidiaries — 
all  of  which  were  owned  by  Coca  Cola  dur- 
ing the  years  1970  through   1976. 

Information  on  all  contracts  that  have 
been  awarded  since  the  beginning  of  the  cur- 
rent fiscal  year  which  began  on  October  1. 
1976  has  been  requested. 

That  serious  questions  exist,  regarding 
conflict-of-interest  in  the  appointment  by 
President  Carter  of  former  Coca  Cola  Presi- 
dent Duncan  as  deputy  defense  secretary 
appears  beyond  dispute.  The  exemption 
granted  to  Duncan  from  the  Carter-Mondale 
conflict  of  interest  guidelines  (Spotlight, 
April  18)  and  particularly  the  provision  that 
permits  him  to  maintain  absolute  control 
over  his  more  than  $13  million  In  the  com- 
pany's common  stock  must  now  be  re- 
examined by  both  Congress  and  the  Pi-esi- 
dent. 

Whether  the  President — whose  closest  ad- 
visors and  some  of  whose  key  cabinet  ap- 
pointees are  intiniately  linked  to  Coca  Cola — 
could  have  possibly  been  ignorant  of  this 
multi-national  corporation's  highly  diversi- 
fied interests  is  doubtful. 

It  appears  highly  unlikely,  in  light  of 
Carter's  close  association  with  Coca  Cola 
Chairman  J.  Paul  Austin,  who  was  one  of 
his  most  ardent  supporters  In  the  1976  presi- 
dential campaign,  that  the  President  could 
have  been  Ignorant  of  the  activities  of  this 
mammoth  Atlanta-based  corporation  whose 
very  existence  Is  vital  to  the  economy  of 
Georgia. 


; 
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Given  this  Information  the  statements 
issued  In  the  February  9  White  House  press 
release  which  stated  that  "Mr.  Duncan's.  .  .  . 
disqualification  on  matters  affecting  the 
firm  in  question  (i.e..  Coca  Cola)  would 
rarely  inhibit"  his  actions,  seem  out  of  touch 
with  reality. 

The  myth  of  Coca  Cola  as  merely  a  soft- 
drink  manufacturer  has  been  destroyed.  And 
how  could  Duncan  possibly  disqualify  him- 
self from  matters  affecting  the  vital  interests 
of  this  firm? 


PANAMA     CANAL     DEVELOPMENTS 
ARE  WORRISOME 


HON.  J.  KENNETH  ROBINSON 

OF    VlgOINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1977 

Mr.  ROBINSON.  Mr.  Speaker,  on  April 
14,  here  in  Washington,  President  Carter 
addressed  the  permanent  council  of  the 
Organization  of  American  States  and 
promised  to  pursue  a  new  Panama  Canal 
treaty.  He  told  the  OAS  representatives: 

In  the  first  days  of  my  own  administration, 
just  a  few  weeks  ago,  I  directed  a  new  ap- 
proach to  our  negotiations  with  Panama  on 
a  new  Canal  treaty.  In  the  light  of  the 
changes  which  I  discussed  before,  the  Treaty 
of  1903.  which  combines  (defines)  our  re- 
lationship with  Panama  on  the  Can»i,  is  no 
longer  appropriate  or  effective. 

I  am  firmly  committed  to  negotiating  in  as 
timely  a  fashion  as  possible  a  new  treaty 
which  will  take  into  account  Panama's  legiti- 
mate needs  as  a  sovereign  nation  and  our 
own  interests  and  yours  in  the  efficient  oper- 
ation of  a  neutral  Canal,  open  on  a  nondis- 
criminatory ba.sls  to  all  users. 

The  President  is  certainly  correct  in 
describing  his  post-election,  protreaty 
attitude  as  a  "new  approach."  Millions  of 
Americans  can  well  recall  when  Mr.  Car- 
ter accused  President  Ford  of  having  "di- 
rected his  diplomatic  representatives  to 
yield  to  the  Panamanians  full  sover- 
eignty over  the  Panama  Canal  Zone  at 
the  end  of  a  certain  period  of  time"  dur- 
ing last  year's  televised  Presidential 
campaign  debate  of  October  6  in  San 
Francisco. 
Candidate  Carter  went  on  to  say: 
I  would  never  give  up  complete  control  or 
practical  control  of  the  Panama  Canal,  but  I 
would  continue  to  negotiate  with  the  Pana- 
manians. 

He  wound  up  his  statement  before  a 
nationwide  television  audience  by  de- 
claring; 

I  would  not  relinquish  practical  control  of 
the  Panama  Canal  Zone  anytime  in  the  fore- 
seeable future. 

The  President's  "new  approach"  is 
confirmed  by  a  report  by  Don  Oberdorfer 
of  the  Washington  Post  indicating  that 
the  Carter  administration  is  seeking  to 
conclude  negotiations  with  Panama  on  a 
new  treaty  by  summer,  "hoping  for  Sen- 
ate ratification  before  1978,  an  election 
year  in  which  the  controversial  treaty 
could  become  an  issue." 

Mr.  Carter  is  reported  to  have  advised 
his  Democratic  leadership  on  Capitol  Hill 
that  he  regards  the  treaty  as  a  "high  pri- 
ority matter." 
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Also,  to  help  sell  it  to  the  understand- 
ably skeptical  American  people,  Ober- 
dorfer reports  that  Panama  has  hired 
two  former  Presidential  campaign  aides 
"to  plan  and  execute  a  nationwide  public 
relations  drive  backing  a  new  Panama 
Canal  treaty." 

The  former  aides,  identified  as  F.  Clif- 
ton White  of  the  1964  Goldwater  cam- 
paign staff  and  Joseph  Napolitan  of  the 
1968  Humphrey  campaign  staff,  are  now 
associated  with  former  Democratic  Na- 
tional Chairman  Lawrence  F.  O'Brien  in 
running  Public  Affairs  Analysts  of  New 
York,  the  company  handling  the  drive. 

They  are  apparently  charging  Panama 
$1.50,000  to  $200,000  for  the  f.rst  6 
months  of  this  year  to  publicize  Pana- 
ma's views  to  some  6,000  "influential" 
politicians,  journalists,  academicians, 
and  business  personnel,  as  well  as  to 
monitor  the  activities  of  groups  oppc^ing 
a  canal  treaty. 

Mr.  Speaker,  these  latest  developments 
cannot  help  but  be  deeply  alarming  to 
millions  of  Americans  who  recognize  the 
strategic  necessity  of  maintaining  un- 
diluted American  control  over  this  water- 
way. As  a  member  of  the  House  Defense 
Appropriations  Subcommittee,  I  visited 
Panama  briefly  earlier  this  year  wiiere  I 
obtained  a  firsthand  look  at  the  situa- 
tion. 

The  mission  in  general  reinforced  my 
conviction  that  we  .should  not  dilute  our 
sovereignty  there  in  any  respect.  The 
canal  continues  to  be  important  to  our 
national  deferise,  the  mobility  of  our 
naval  forces,  and  to  international  trade. 

It  would  be  foolhardy  to  permit  a  vola- 
tile, unstable  Panamanian  government 
to  become  involved  in  the  management 
of  the  water  artery.  Americans  mu.';t  be.^.r 
in  mind  that  the  dictatorial  leader  of 
Panama  gives  consideration  to  friendly 
advice  from  Castro.  We  cannot  chance 
having  a  Communist  Cuban  calling  the 
shots  on  which  U.S.  or  other  vessels  use 
the  canal,  or  at  what  cost. 

It  is  important  that  we  consider  the 
contrast  between  the  language  of  the 
existing  treaty — and  our  historic  view 
of  it — with  the  position  of  our  negotia- 
tors in  the  cuirent  talks. 

The  treaty  of  1903  granted  us,  in  i>er- 
petuity,  rights  over  the  Canal  Zone  of 
the  highest  order — power  and  authority 
which  the  United  States  would  possess, 
in  the  words  of  the  treaty,  "if  it  were  the 
sovereign." 

The  purpose  of  this  grant,  of  course, 
was  for — again  in  the  language  of  the 
treaty — "construction,  maintenance,  op- 
eration, and  protection"  of  a  canal  across 
the  isthmus. 

Any  review  of  the  circumstances  wliich 
led  to  the  signing  of  that  treaty  between 
the  United  States  and  the  young  Repub- 
lic of  Panama  :.iakes  evident  that  the 
United  States  never  would  have  under- 
taken the  canal  project  at  that  time  and 
place — Guatemala,  in  fact,  was  the  pre- 
ferred location — if  it  were  not  for  this 
broad  grant  of  territorial  authority,  ex- 
plicit in  both  extent  and  term. 

While  there  were  revisions  in  1936  and 
1955,  the  basic  element  of  the  original 
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document, — control  amounting  to  sov- 
ereignty over  the  Canal  Zone  in  perpetu- 
ity— has  remained  undisturbed. 

In  1964,  however.  President  Johnson 
proposed,  in  his  words,  "the  negotiation 
of  an  entirely  new  treaty,"  recognizing 
the  sovereignty  of  Panama  and  aban- 
doning by  abrogation  of  the  existing 
treaty  the  element  of  perpetuity  in  our 
rights  with  respect  to  the  zone  and  the 
canal. 

In  national  policy  statements  since 
that  time,  tlie  perpetuity  language  of  the 
1903  treaty  has  been  dismissed  as  un- 
realistic and  unreasonable  in  an  inter- 
national agreement.  In  fact,  the  entire 
treaty  has  been  dismissed  from  the 
minds  of  our  negotiators  as  if  it  were  not 
a  binding  document.  We  have  not  been 
engaged  in  negotiating  modifications  m 
this  treaty,  as  was  the  case  in  1936  and 
again  in  1955.  This  valid  international 
agreement  is  not  even  the  basic  working 
paper  of  the  talks,  as  it  should  be.  In- 
stead, as  the  Department  of  State  in  its 
summary  of  cuiTent  policy  sets  forth, 
the  negotiations  involve  "how  soon  and 
under  what  arrangements  will  UJS.  juris- 
diction terminate." 

We  are  not  negotiating  the  modifica- 
tion of  rights  granted  to  the  United 
States  in  perpetuity.  We  are  assuming, 
in  our  base  position,  their  nullification 

As  to  the  reasonableness  of  perpetual 
grants,  I  think  it  pertinent  to  recognize 
that  an  unique  concept  is  not  involved 
here.  At  law,  rights  in  property  are 
transferred  routinely  on  a  basis  of  per- 
petuity. Absent  reservations  in  the 
agreement  of  transfer,  the  grantor  di- 
vests himself  of  all  right,  title,  and  in- 
terest in  the  property  for  all  time.  This 
is  understood  as  realistic  and  reasonable. 
If.  at  some  future  time,  the  grantor  de- 
velops a  desire  to  recapture  all  or  a  por- 
tion of  his  interest,  the  terms  of  the 
orighial  divestment  are  not  subject  to 
challenge.  They  are  a  reality  on  which 
tlie  acquiring  party  can  stand. 

I  believe  the  United  States  should  never 
acknowledge  any  cloud  on  our  title  to 
the  Canal  Zone,  as  conveyed  to  this  coun- 
try by  the  Republic  of  Panama  in  Die 
treaty  of  1903,  any  more  than  we  do,  for 
example,  with  respect  to  our  acquisition 
of  the  Virgin  Islands  from  Denmark,  or, 
for  that  matter,  the  Louisiana  Purchase, 
the  purchase  of  Alaska,  or  any  one  of  the 
other  territorial  acquisitions  arrived  at 
by  international  agreement. 

It  is  known  that  the  Panamanian  gov- 
ernment continues  to  agitate  to  end  all 
U.S.  jurisdictional  rights  there  no  later 
than  3  years  after  a  new  treaty  enters 
into  force  and  to  abolish  the  Canal  Zone 
and  the  Canal  Zone  government  from 
the  very  fir.st  day  of  the  entry  into  force 
of  the  new  treaty. 

These  terras  are  now  and  should  re- 
main totally  unacceptable  to  tlie  Ameri- 
can people.  In  some  form  or  fashion,  this 
Congress  must  do  a  better  job  of  edu- 
cating the  negotiators  in  the  Carter  ad- 
ministration to  the  fact  that  a  sell-out 
of  historic  U.S.  sovereign  rights  in  Pana- 
ma will  not  be  tolerated. 


11514 

THE  BATTLE  AGAINST  INFLATION 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1977 
Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  of 
Wednesday,  April  20,  1977,  into  the  Con- 

CRESSIONAL  RECORD: 

The  Battle  Against  Inflation 

The  battle  against  Inflation  Is  heating  up. 

Despite  7%  unemployment  and  sub- 
stantial unused  industrial  capacity  in  the 
economy,  the  inflation  rate  rolled  along  at 
a  9.1%  annual  rate  for  the  three  months 
ending  In  February.  Wholesale  prices 
jumped  1.1%  in  March,  the  sharpest  In- 
crease since  October  1975.  It  Is  distressingly 
clear  that  the  high  luiemployment  and 
wasted  capacity  are  not  helping  to  cool  off 
inflation.  Once  implanted  In  the  economy, 
inflation  Is  proving  remarkably  difficult  to 
root  out. 

A  number  of  pending  government  de- 
cisions may  have  an  unfavorable  impact  on 
the  course"  of  inflation.  These  Include  de- 
cisions to  Increase  milk  price  supports, 
tariffs  on  television  sets,  sugar  and  shoes,  and 
prices  for  natural  gas.  A  boost  In  the  mini- 
mum wage  is  also  being  considered.  Tlils  does 
not  mean  that  no  action  should  be  taken 
where  it  U  required  In  the  interests  of 
equity  or  efficiency.  However,  the  cumula- 
tive effect  of  such  action  on  Inflation  must 
be  assessed.  Experience  dictates  that  any 
price  Increases  should  be  put  into  effect 
gradually.  Also,  we  should  never  permit 
several  potentially  Inflationary  actions  to 
take  hold  simultaneously. 

This  week,  in  a  major  policy  turnabout. 
President  Carter  abandoned  his  $50  tax  re- 
bate plan,  and  clearly  shifted  the  focus  of 
his  economic  policy  away  from  unemploy- 
ment and  toward  holding  down  the  rate  of 
inflation.  He  presented  an  antl-lnflatlon  pro- 
gram with  the  modest  goal  of  gradually 
slowing  the  rate  of  wage  and  price  tocrease. 
He  played  down  government  intervention  in 
wage  and  price  decisions,  rejected  any  "shock 
mechanism"  to  affect  wages  and  prices,  and 
called  for  a  collaborative  effort  by  business, 
labor  and  government  over  a  period  of  years. 

In  my  view  the  government  must  consider 
taking  these  steps  to  fight  Inflation : 

1.  Buffer  Stocks:  Carefully  managed  buffer 
stocks  of  oil.  food  and  metals  would  help 
stabilize  prices.  The  stockpiling  of  certain 
commodities,  whose  prices  fluctuate  and 
often  drift  upward,  would  tend  to  restrain 
Increases  In  prices. 

2.  Bottlenecks:  Bottlenecks  and  shortages 
could  be  avoided  by  alert  monitoring,  and 
corrective  steps  should  be  taken,  ranging 
from  changes  la  import  regulations  to  altera- 
tions in  defense  procurement  and  tax 
policy. 

3.  Energy  Program:  The  energy  program 
will  have  to  be  handled  carefully.  Steps 
must  be  taken  to  limit  the  Impact  of  the 
Inevitable  rise  In  energy  prices.  Production 
must  be  stimulated  and  wasteful  use  of 
energy  curbed. 

4.  Jobs:  Persons  who  cannot  get  Jobs  even 
In  a  high  emplojnnent  economy  will  have  to 
be  assisted.  Training  and  work  programs  can 
help  them  become  prodxictlve  citizens. 

5.  Investment  and  Productivity :  Increased 
investment  in  plant,  eoulpment,  research 
and  development  Is  needed  to  Increase  ca- 
pacity, cut  costs  and  expand  productivltv. 
Production  Is  still  the  best  weaoon  against 
Inflation.  Some  form  of  labor-manaeement 
committee,  charged  with  flndlne  wavs  to  aue- 
nient  productivity  and  hold  down  wages  and 
prices,  could  also  be  useful. 
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6.  Tax  Reduction:  Further  reductions  in 
taxes  could  support  the  fight  against  infla- 
tion. For  example,  cutting  the  payroll  tax  for 
employers  and  employees  would  reduce  costs 
and  wage  demands  at  the  same  time. 

7.  Competition:  Competition  could  be 
stimulated  with  stiff  anti-trust  action,  de- 
regulation, and  freer  trade. 

8.  Monitor  Impact:  The  government  should 
monitor  rigorously  the  Inflationary  Impact  of 
new  legislation,  programs  and  regulations. 

9.  Government  as  Consumer  and  Regula- 
tor: The  government  should  be  a  prudent 
consumer  by  demanding  competition  in  pro- 
curement contracts,  discouraging  cost-plus 
contracts  and  "shopping  around"  for  the  best 
buy.  The  government  should  also  try  to  elim- 
inate practices  in  government  which  either 
push  prices  upward,  restrict  oxitput  or  create 
shortages. 

10.  Spotlight  on  Wage-Price  Increas'js:  The 
government  should  systematically  and  pub- 
licly spotlight  the  inflationary  impact  of 
wage  negotiations  and  price  deci.slons.  and 
insist  that  big  business  and  big  labor  work 
together  in  these  matters.  Labor  management 
committees  could  serve  as  a  forum  to  discu.ss 
the  problems  of  Inflation,  employment  and 
productivity. 

Other  steps  should  also  be  taken.  No  anti- 
inflationary  policy  can  succeed  without  the 
appropriate  mix  of  fiscal  and  monetary  pol- 
icy, the  two  most  Important  tools  that  gov- 
ernment has  to  control  inflation.  Continued 
emphasis  must  be  placed  on  spending  re- 
straint and  a  balanced  budeet.  It  may  be  that 
even  tougher  measures  will  be  necepsary  to 
conquer  the  Inflationary  tendencies  of  the 
American  economy,  but  .such  measures  .should 
not  be  tried  until  the  powers  of  persuasion 
and  example  have  been  xised.  While  there  are 
disagreements  on  the  steps  to  be  taken,  a 
consensus  seems  to  be  developing  that  affirm- 
ative, voluntary  measures — but  not  outrleht, 
rigid  controls — should  be  adopted  by  gov- 
ernment, business  and  labor. 

Everything  is  at  stake  in  this  effort  to 
bring  down  inflation.  If  we  fall,  there  will  be 
slow  growth,  high  unemployment,  big  defi- 
cits and  no  progress  on  the  social  aeenda.  If 
we  succeed,  there  is  a  good  chance  that  we 
shall  reach  the  cherished  goals  of  jobs, 
growth  and  a  higher  standard  of  living  for 
evervone. 


April  20,  1977 


REALISM   IN  POLLUTION   CONTROL 


HON.  J.  KENNETH  ROBINSON 

OF    VIHGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1977 

Mr.  ROBINSON.  Mr.  Speaker,  Prof.  S. 
Fred  Singer  of  the  deoartment  of  envi- 
ronmental sciences  at  the  University  of 
Virginia  is  a  former  Deniitv  Assistant 
Administrator  of  the  Environmental 
Protection  Agency,  as  well  as  a  former 
Deputy  Assistant  Secretary  of  the  In- 
terior. 

Last  year,  when  amendments  to  the 
Clean  Air  Act  of  1970  were  under  con- 
sideration, he  wrote  an  article  which  ap- 
peared in  the  Miami  Herald  under  date 
of  June  13. 1976. 

As  his  observations  remain  pertinent 
in  connection  with  consideration  of 
pending  legislation  in  this  area.  I  take 
the  liberty  of  brineing  his  article  to  the 
attention  of  the  House  at  this  time,  as 
follows : 

Just  How  Much  Pollution  Is  Too  Much? 
(By  S.  Fred  Singer) 

As  Congress  wrestles  with  the  Amend- 
ments to  the  Clean  Air  Act  of  1970.  It  Is  well 


to  keep  some  truths  In  mind.  No  one,  not 
even  the  most  extreme  environmentalist, 
would  argue  that  we  should  clean  up  the  en- 
vironment just  for  Its  own  sake.  Nor  would 
the  most  hardnosed  polluter  deny  that  there 
are  real  economic  beneflts  to  be  gained  from 
a  cleaner  environment.  The  reasonable  man, 
somewhere  in  the  middle,  will  ask  himself: 
How  much  do  we  gain  by  spending  money 
and  resources?  Some  steps  must  be  taken, 
but  even  if  it  were  technically  possible,  it 
does  not  make  economic  sense  to  remove  all 
of  the  pollutants  from  the  natural  environ- 
ment. There  must  be  an  optimum  degree  of 
pollution,  and  the  question  is.  how  can  we 
tell  when  we  are  there? 

The  idea  is  of  course  to  have  some  knowl- 
edge of  the  costs  involved  In  clean-up  and  of 
the  benefits  that  are  to  be  gained.  The  costs 
are  relatively  easy  to  specify.  They  involve 
various  pieces  of  capital  equipment,  perhaps 
a  catalytic  converter  on  a  car,  or  a  scrubber 
to  remove  sulfur  dioxide  from  smokestacks. 
Then  there  are  operating,  maintenance,  and 
also  inspection  and  enforcement  costs.  The 
benefits  are  more  difficult  to  specify  and  put 
into  dollar  terms.  One  has  to  quantify  im- 
proved health  and  esthetics,  reduced  dam- 
age to  equipment,  buildings,  crops  and  ani- 
mals, as  well  as  the  direct  economic  benefits 
to  many  industries  from  cleaner  water  and 
air. 

There  is,  of  course,  much  controversy  on 
the  details  of  how  to  measure  costs,  and 
especially  on  how  to  measure  benefits,  and 
different  people  hold  different  views.  But 
let  us  assume  that  we  can  reach  agreement 
on  the  dollar  costs  and  dollar  benefits  for 
various  strategies  of  cleaning  up  the  envi- 
ronment and  for  various  degrees  of  cleanup. 
Where  do  we  go  from  here?  How  do  we  weigh 
costs  vs.  beneflts?  There  is  a  major  fallacy 
in  how  costs  and  beneflts  are  often  compared. 

Suppose  someone  offered  you  a  program 
where  yovi  would  get  $90  worth  of  benefits 
for  every  $100  of  cost  Invested.  Would  you 
do  it?  Of  course  not — unless  they  happen 
to  be  someone  else's  dollars  and  the  beneflts 
accrued  to  you.  But  let  us  eliminate  such 
crai's  inequities  and  assume  that  the  po- 
litical process  leads  to  rational  economics. 
How  would  you  react  to  benefits  worth  $110? 
Should  you  jump  at  this  opportunity  and 
adopt  this  environmental  program?  The  only 
prudent  answer  is:  No,  not  before  you  look 
at  alternatives  which  may  be  even  better. 
You  may  find  a  program  which  will  give 
you,  say.  $100  of  beneflts  for  only  $10  of 
cost.  You  would  then  have  $90  left  over  to 
invest  in  other  projects  which  advance  the 
welfare  of  society — not  necessarily  through 
pollution  control. 

This  kind  of  thinking  is  standard  textbook 
stuff  for  economists,  but  it  has  not  pene- 
trated widely  among  politicians,  lawyers,  and 
even  scientists.  A  case  in  point  is  the  $550,- 
000  landmark  study  by  the  prestigious  Na- 
tional Academy  of  Sciences,  which  attempts 
to  express  in  dollar  terms  all  the  beneflts 
and  costs  of  controlling  emissions  from  anlo- 
mobiles.  This  year-long  study,  completed  In 
September  1974,  was  sponsored  by  the  Senate 
Committee  on  Public  Works,  which  also 
WTOte  the  1970  Clean  Air  Act  that  sets  very 
tight  numerical  standards  for  the  emission 
of  carbon  monoxide,  hydrocarbons,  and  ni- 
trogen oxides  from  automobiles. 

Their  numbers  have  beevi  criticized,  with 
much  justification,  for  being  inadequately 
supported  by  scientific  data,  for  being  tech- 
nically and  economicallv  difflciilt  to  achieve, 
and  above  all.  for  being  excessively  strict 
in  term.s  of  the  beneflts  to  be  Rained.  The 
NAS  study,  however,  endorses  the  1970  Act 
and  sees  "no  substantial  basis  for  changing 
the  standards."  It  claims  that  the  standards 
are  Justifiable  in  cast-benefits  terms.  It 
reaches  this  conclusion  by  finding  "that  the 
benefits  In  monetarv  terms  .  .  .  are  commen- 
.surate  with   the  expected  cost  of  aboxit  $.'i 
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billion  to  $8  billion  per  year."  But  the  NAS 
report  does  not  spell  out  explicitly  that  al- 
ternative approaches  costing  only  a  small 
fraction  of  the  cost  can  achieve  a  substan- 
tial fraction  of  the  beneflts. 

The  point  to  operate  is  not  where  the 
beneflts  equal  the  co.5t,  i.e.  where  net  bene- 
fits are  zero,  but  at  the  point  where  the 
beneflts  exceed  costs  by  the  greatest  possi- 
ble amount.  This  greatest  value  of  net  bene- 
fits occurs  where  the  marginal  benefits  equal 
marginal  (or  incremental)  costs.  In  any  in- 
vestment program  one  must  always  ask  the 
question  about  the  marginal  dollar.  Will  an 
additional  dollar  of  cost  yield  an  additional 
dollar  of  benefits?  At  the  point  where  bene- 
fits are  equal  to  co.sts,  an  additional  dollar 
of  cost  is  lively  to  yield  only  a  few  cents' 
worth  of  benefits. 

In  the  case  of  automobile  pollution  there 
are  sever.'^l  stratee:ies  that  are  preferred  to 
the  present  approach  from  a  cost-beneflt 
point  of  view.  For  example,  a  modest  relaxa- 
tion of  the  present  numerical  emission 
standards  for  Just  nitrogen  oxides  (NOX) 
would  make  it  possible  to  use  much  cheaper 
tecbnolo^v — or  evpn  ex'stin^  eng'nes. 

In  fairness  to  EPA  it  should  be  pointed 
out  that  they  have  sought  an  amenf'ment 
to  the  Clean  Air  Act  to  ease  the  statutory 
nitrogen  oxide  standard  for  cars  now  sched- 
uled for  Imposition  In  1978.  But  the  govern- 
ing legislation  does  not  grant  EPA  the  au- 
thority to  take  economic  facts  into  account. 
On  the  other  hand,  the  recent  discovery 
that  the  use  of  catalytic  converters  on  cars 
creates  sulfuric  acid  mist — a  new  health 
hazard — may  force  a  complete  rethinking  of 
our  current  approach.  It  is  for  these  reasons 
that  President  Ford's  proposal  makes  emi- 
nent sense — namely  to  "freeze"  present  auto- 
•  mobile  emission  standards  for  five  years.  One 
can  only  hope  that  Congress  will  keep  in 
mind  that  imposition  of  the  much  tighter 
statutory  standards  on  1978  cars  will  not 
make  an  appreciable  Impact  on  ambient  air 
q".ality,  but  will  certainly  raise  costs  and 
waste  gasoline. 

A  specious  argument  is  often  advanced 
that  the  money  spent  on  pollution  control 
recycles  In  the  economy,  creates  Jobs  and 
new  industry,  and  therefore  represents  no 
lass  in  the  real  welfare  of  the  population. 
To  the  extent  that  the  benefits  exceed  the 
costs  by  a  large  margin  the  nation  benefits 
from  pollution  control.  But  when  the  mar- 
ginal dollar  of  pollution  control  can  only 
purchase  less  than  a  dollar's  worth  of  bene- 
fits, the  nation  loses  productive  resources 
which  could  have  been  used  to  advance  the 
standard  of  living  of  the  population.  And 
of  course.  It  is  always  the  consumer  who  pays 
in  the  end,  even  though  the  initial  costs  are 
borne  by  the  automobile  industry  or  by  elec- 
tric utilities.  These  costs  are  passed  along 
through  price  increases.  In  some  cases  with 
the  full  blessing  of  regulatory  commissions. 
Since  the  less  affluent  In  our  population  need 
transportation,  any  excess  pollution  control 
expenditures  hit  them  particularly  hard 
through  price  increases. 

That  is  why  consumer  organizations  above 
all  should  have  the  greatest  interest  in  mak- 
ing sure  that  the  nation  operates  as  effi- 
ciently as  possible,  that  productivltv  is  at 
the  highest  possible  level,  and  that  all  kind 
of  waste  is  minimized,  and  especially  waste 
in  public  expenditures  and  for  pollution 
control. 

In  March  1973,  Sen.  Philip  Hart  called  for 
a  reexamination  of  environmental  standards 
and  for  proper  cost-benefit  analyses.  "If  it 
caia  \3e  credibly  said  .  .  .  that  we  have  caused 
the  expenditure  of  billions  to  no  purpose  or 
to  questionable  purposes,  the  clean  air  cause 
will  be  dealt  a  blow  from  which  it  will  be 
difficult  to  recover."  In  fact,  the  whole  cause 
of  environmental  protertion  may  be  set  back 
by  unreasonable  or  unworkable  programs. 
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HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mr.  SARASIN.  Mr.  Speaker,  tonight  we 
will  receive  President  Carter's  energy 
message.  All  indications  are  that  it  will 
contain  some  bitter  medicine  for  our 
country's  energy  addicts  and  that  its  em- 
phasis will  be  on  conservation. 

While  I  can  certainly  agree  with  the 
President  that  we  must  pursue  all 
methods  which  will  reduce  the  tremen- 
dous amount  of  energy  wasted  every  day 
by  Am.ericans,  we  must  not,  however, 
limit  our  search  for  a  solution  to  this 
single  aspect  of  the  problem.  A  truly 
national  energy  program  must  be  more 
comprehensive. 

I  have  received  an  excellent  overall 
synopsis  on  energy  which  was  prepared 
by  the  Congressional  Action  Committee 
of  the  Greater  Waterbury  Chamber  of 
Commerce  which  I  believe  addresses  it- 
self to  the  total  energy  problem  and  pro- 
vides a  reasonable  approach  which  Con- 
gress would  be  well  advised  to  enact. 

I  am  including  the  report  for  my  col- 
leagues' use  and  information: 

Greater  Waterbury  Chamber  of  Com- 
merce PoLicr  Statement  on  Enebgt 

Implementation  of  sound  management 
techniques  for  energy  organization,  and  pro- 
duction of  sufficient  supplies  of  energy  are 
both  necessary  to  meet  the  energy  require- 
ments of  business  and  consumers.  To  ac- 
complish effective  energy  planning  and  de- 
velopment activities,  the  Chamber  offers  the 
following  five-point  program: 

1.  Establishment  of  a  cabinet-level  energy 
department,  coordinating  energy  functions 
now  dLspersed  in  a  variety  of  agencies.  Pres- 
ent lack  of  consolidation  and  coordination 
produces  waste,  duplication  of  efforts,  frag- 
mented authority  and  needless  costs  and 
conflicts.  The  department  should  assume 
all  energy  activities  associated  with  policy, 
research,  and  regulation,  including  manage- 
ment of  mineral-rich  lands  now  under  the 
Jurisdiction  of  the  Department  of  the  In- 
terior. Since  regulatory  functions  would  be 
placed  in  a  department  that  operated  pro- 
grams to  be  regulated,  an  internal  system 
of  administrative  Judges  and  an  appeals 
board  not  responsible  to  the  department  head 
shoiild  also  be  established  to  preserve  the 
credibility  of  the  regulatory  processes.  A 
comprehensive  energy  and  natural  resources 
department  wovild  therefore  serve  to  Increase 
governmental  efficiency,  create  improved  gov- 
ernmental accountability  to  the  public,  and 
help  produce  adequate  domestic  energy  sup- 
plies, eliminating  dependence  on  foreign 
sources. 

2.  Develop  immediate  conservation  efforts 
to  reduce  dependency  on  foreign  oil  and 
promote  fuel  and  dollar  savings.  Tax  credits 
for  insulation  materials  and  related  devices 
and  for  solar  and  geothermal  heating  equip- 
ment should  be  available  for  residential, 
commercial  and  Industrial  facilities.  Im- 
plementation of  conservation  measures 
would  further  involve  considerable  private 
investment  and  provide  Jobs  for  the  pro- 
duction and  installation  of  conservation 
equipment.  Greater  incentives  must  also 
be  developed  In  transportation  to  encourage 
carpocling  and  use  of  public  transportation. 
A  major  comprehensive  media  effort  would 


11515 

be  beneflclal  In  portraying  the  beneflts  and 
cost  savings  associated  with  conservation. 

3.  In  addition  to  Investment  opportunities 
to  promote  conservation,  investment  tax 
credits  should  be  offered  to  firms  involved 
In  research  and  development  of  alternate 
sources  of  energy.  Including  nuclear,  solar 
and  geothermal.  Federal  loans  and  grants 
are  also  needed  for  planning  and  financing 
public  facilities  required  for  development  of 
federally-owned  reserves  of  oil,  gas,  coal, 
and  other  energy  sources. 

4.  Permanent  deregulation  of  natural  gas 
and  gasoline  to  promote  competition  in  cur 
private  enterprise  economy  and  permit 
American  energy  corporations  to  compete 
more  favorably  with  foreign  producers.  De- 
regulation would  encourage  investment 
needed  for  further  petroleum  exploration 
and  remove  the  costly  regulatory  require- 
ments for  the  estimated  200,000  bu.s;ness- 
people  operating  neighborhood  gasoline 
stations. 

5.  With  a  need  for  greater  and  dlverslfled 
energy  research,  legislation  calling  for  verti- 
cal and  horizontal  divestiture  of  the  petro- 
leum industry  must  be  defeated.  Without 
integrated  oil  companies,  the  cost -effective- 
ness of  operations  would  be  significantly  re- 
duced and  petroleum  research  and  develop- 
ment capabilities  would  be  severely  jeop- 
ardized. Divestiture  could  therefore  lead  to 
decreases  in  domestic  petroleum  Investment 
and  consequent  increasing  dependence  on 
foreign  oil  producers.  National  interest  in 
energy  development  requires  full  use  of 
proven  organizational  resources. 

With  the  above  recommendations,  the 
Nation  can  insure  present  and  future  energy 
supplies  meet  the  needs  of  American  con- 
sumers and  businesses  while  preserving  the 
spirit  of  the  free  enterprise  system. 


NEW  FREEDOM  OP  INFORMATION 
ACT  CASE  LIST 


HON.  RICHARDSON  PREYER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  20.  1977 

Mr.  PREYER.  Mr.  Speaker,  as  crfair- 
maia  of  the  Government  Information  and 
Individual  Rights  Subcommittee,  I  would 
like  to  call  the  attention  of  the  Members 
to  an  extremely  useful  list  of  court  deci- 
sions under  the  Freedom  of  Information 
Act,  which  has  just  been  provided  to  me 
by  the  Department  of  Justice's  Freedom 
of  Information  Committee.  One  of  the 
significant  features  of  the  Freedom  of  In- 
formation Act  is  its  granting  of  the  right 
to  citizens  to  go  to  ccart  to  obtain  review 
of  agency  denials  of  information.  This  re- 
view is  an  important  check  on  the  im- 
proper withholding  of  documents  from 
the  public.  In  addition,  the  resulting 
court  cases  provide  both  the  Government 
and  the  public  with  guidance  on  inter- 
preting the  FOIA. 

Copies  of  this  updated  list  of  cases 
pending  or  decided  under  the  Freedom 
cf  Information  Act  can  be  obtained  from 
the  Government  Information  and  In- 
dividual Rights  Subcommittee,  B-349C, 
Raybum  House  Office  Building,  Wash- 
ington. D.C.  2C515.  Copies  can  also  be 
secured  by  writing  Mr.  Robert  L.  Salo- 
schin,  chairman,  Freedom  of  Information 
Committee,  room  5234,  Department  of 
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Justice,    Constitution    Avenue    at    9th 
Street.  Washington,  D.C.  20530. 

I  want  to  commend  Mr.  Saloschin  of 
the  Office  of  Legal  Counsel  who,  as  chair- 
man of  the  FOI  Committee,  has  put  to- 
gether this  compilation,  which  updates 
the  earlier  June  1976  edition  of  the  FOI 
case  list.  The  list  is  cross-referenced  for 
easy  use.  It  is  a  valuable  research  tool  for 
those  interested  in  effectively  using  the 
act 


TOP  ECONOMIC  PRIORITY  FOR 
THE  NATION 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  ADDABBO.  Mr.  Speaker,  a  dele- 
gation of  my  constituents  from  Forest 
Hills  recently  met  with  White  House 
aides  to  discus*  issues  thev  felt  to  be  of 
top  economic  priority  for  the  Nation. 

These  Interested  citizens  stated  their 
viewpoints  enthusiastically,  and  whether 
or  not  all  of  the  Members  of  the  House 
would  agree  with  all  or  any  of  the  posi- 
tions taken  by  these  citizens,  I  think  it 
would  be  Instructive  for  the  membership 
to  see  how  people  view  the  top  three 
economic  issues  when  given  an  oppor- 
timlty  to  present  their  ideas  to  a  top 
Presidential  aide. 

I  want  to  compliment  the  White  House 
on  its  willingness  to  meet  and  listen  to 
groups  of  Interested  citizens.  That  is 
the  basic  premise  of  democracy  and  it 
Is  good  to  see  it  restored  to  the  White 
House  which,  for  so  many  years,  had 
been  less  than  accessable  to  most  Ameri- 
cans. 

I  include  a  letter  to  President  Carter 
from  the  members  of  the  Adlal  E.  Steven- 
son Reform  Democratic  Club  as  part  of 
the  Record  : 

March  23,  1977. 
President  Jimmt  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  As  a  group  of  ordi- 
nary citizens  from  Forest  Hills,  Queens,  New 
Torlc,  concerned  for  our  city  and  our  coun- 
try, we  earnestly  urge  on  the  Executive  and 
the  Congress  the  following  priorities: 

1.  Attain  full  employment  now.  8.000,000 
unemployed  (and  there  are  that  many  for  It 
is  Intolerable  to  exclude  from  the  unem- 
ployed those  not  seeking  work  out  of  de- 
spair) Is  an  unbearable  burden  on  the  na- 
tion. Unemployment  In  two  years  has  cost  us 
$200  billion  m  direct  loss  of  production  of 
goods  and  services  which  the  country  needs 
grievously.  We  cannot  wait  for  years  for  "re- 
covery". We  call  for  Immediate  action  to 
achieve  In  this  year,  1977,  a  Job  for  every 
man  and  woman  who  can  work,  and  to  ex- 
ert the  same  all-out  effort  and  dedication 
as  though  the  coimtry  were  at  war.  Every 
American  stands  to  gain  from  full  employ- 
ment! 

2.  Federalize  welfare  now.  The  strain  on 
our  cities  must  be  eased  lest  they  sink  be- 
yond recovery.  We  should  do  this  without 
delay.  It  must  not  be  a  case  of  "too  little,  too 
late"  Furthermore,  without  Federal  action, 
local  Insufficiency  of  resources  threatens  to 
bring  about  breadlines  and  soupllnes  in  our 
cities — a  course  already  recommended  by  a 
public  official  in  New  York.  Aside  from  the 
inhumanity  Involved,  such  a  sad  condition 
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in  our  great  cities  could  hardly  serve  us  well 
in  the  world. 

3.  Encourage  labor  organizations,  espe- 
cially in  the  South.  It  is  about  time  that 
the  positive  role  of  unions  be  recognized  in 
our  economy.  Labor  organization  in  the 
South  is  the  only  way  to  preserve  jobs  in 
our  northern  cities  against  cheap  competi- 
tion. The  Federal  government  should  act  to 
eliminate  right-to-work  laws  and  should 
compel  J.  P.  Stevens  &  Co.,  to  respect  the 
rights  of  its  employees  and  to  bargain  with 
their  union. 

We  pledge  our  help  in  these  tasks. 
Respectfuly  yours, 

Adlai  E.  Stevenson, 
Reform  Democratic  Club.y 
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TRIBUTE  TO  "DUTCH"  HAMANN 


HON.  DON  EDWARDS 

or   CALWORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  March  27  the  world  was 
shocked  by  the  worst  airplane  crash  In 
history.  Hundreds  of  people  lost  their 
lives  and  thousands  more  were  very  per- 
sonally saddened  by  the  tragic  loss  of 
relatives  and  friends.  I  am  among  those 
who  grieved  for  the  loss  of  dear  and  long- 
time friends.  Two  such  friends  were 
"Dutch"  and  Frances  Hamann  from  San 
Jose,  Calif.  Mort  Levine,  editor  of  the 
East  San  Jose  Sun,  wrote  an  editorial 
on  Mr.  Hamann  which  seems  to  me  to 
express  the  affection  and  admiration 
that  all  local  people  felt  for  these  two 
civic  minded  and  "can-do"  citizens: 
"DxrrcH"  Hamann  .  .  .  They  Don't  Make 
Them  LncE  That  Anymore 

(By  Mort  Levine) 

His  name  was  Anthony  P.,  but  you 
wouldn't  have  known  It  except  for  the  fact 
that  newspapers  have  a  thing  about  nick- 
names and  want  to  always  sliove  them  in 
the  middle  of  a  name  and  between  quota- 
tions marks.  "Dutch"  Hamann  he  was  to  one 
and  all.  And  whether  you  cussed  him  or 
praised  him.  It  was  Ukely  done  to  the  ex- 
treme. 

His  fiery  death  in  the  Tenerife  airport 
collision  last  week  was  a  tragic  loss  of  a  man 
who  gave  of  himself  so  unstintlngly  that 
his  retirement  several  years  ago  only  meant 
a  change  of  diities  not  a  change  of  pace. 

As  San  Jose's  manager  for  two  boisterous 
decades,  Dutch  is  credited  (and/or  blamed) 
for  the  shape  which  our  valley  took  in  its 
most  explosive  growth  era,  1950-1970.  But, 
although  he  came  to  symbolize  expansion 
above  all  else,  he  actually  understood,  be- 
lieved In,  and  could  very  logically  explain 
the  need  for  what  he  and  his  city  were  doing. 

Something  that  is  widely  forgotten  today 
as  history  gets  revised  (and  some  of  its  mov- 
ers get  reviled) ,  Hamann  was  not  alone  in 
his  belief  that  San  Jose  should  grow  and 
sprawl  out  as  fast  and  far  as  it  could.  He  had 
his  city  council  with  him  100<!^.  He  had  the 
community  with  him  by  well  over  two- 
thirds  .  .  .  that  was  the  margin  for  passing 
bond  issues  financing  the  growth.  And 
Dutch's  well-trained  bond  issue  committees 
did  their  work  well  time  and  again. 

Even  though  the  animosity  between  San 
Jose  and  Its  smaller  city  neighbors  reached 
feverish  heights,  Dut«h  always  got  along  well 
personally  with  everyone.  It  was  his  rare 
talent  a.^  a  compromiser  and  reconciler  that 
often  broke  the  logjam  of  opposed  poUtlcal 
forces. 


Some  might  say  that  Dutch  was  the  prod- 
uct of  an  era. 

He  grew  up  In  the  America  that  prized  a 
"can-do"  attitude.  In  that  special  kind  of 
booster  mystique  that  came  out  of  the  1920s, 
the  highest  status  went  to  the  salesman — 
rather  than  to  the  administrator,  the  engi- 
neer or  the  lawyer.  Today  a  city  manager  is 
much  more  likely  to  come  from  those  ranks. 
And  some  of  the  specialized  skills  and  charac- 
teristics city  managers  need,  Dutch  didn't 
possess.  His  Internal  operations  in  San 
Jose  raised  eyebrows  and  sometimes  raised 
hackles  on  the  part  of  more  fastidloxis  San 
Joseans. 

But  for  the  leadership  group  In  San  Jose, 
Dutch  was  absolutely  the  right  man  and  the 
right  time.  He  was  a  man  who  could  get  the 
Job  done.  Vigorously  aggressive  In  "selling" 
the  city  to  outsiders  and  to  Its  own  citizens, 
Dutch  never  flagged  in  his  enthusiasm  and 
pride  in  San  Jose's  accomplishments. 

Back  when  the  late  Look  magazine  was  still 
selecting  its  annual  All-Amerlcan  city  for 
major  achievements,  San  Jose  won  It  for  its 
social  concerns  and  racial  equality.  Even 
though,  the  main  focius  for  Dutch  was  the 
physical  growth,  major  new  buildings,  and 
population  expansion,  the  recognition  that 
San  Jose  was  still  among  the  best  places  in 
the  country  to  live,  made  him  extremely 
proud. 

Although  he  symbolized  much  that  the 
main  stream  of  America  admires,  and  he  was 
a  stereotyped  figure  to  his  enemies,  the 
reality  was  that  Dutch  Hamann  was  a  unique 
mixture  of  very  human  qualities.  He  had  a 
rare  combination  of  talents  and  the  good 
fortune  to  be  In  a  position  to  use  them  to 
the  fullest.  Tou  could  battle  him  hard  (as 
our  newspapers  did  frequently) .  But  you 
couldn't  help  but  like  and  respect  him. 


IS    PHILANTHROPY    AN    EN- 
DANGERED SPECIES? 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  April  20,  1977 

Mr.  PURSELL.  Mr.  Speaker,  on  March 
28,  1977,  the  First  Annual  Michigan 
Legislative  Seminar  on  Philanthropy 
was  held  in  Ann  Arbor,  Mich.,  which  is 
in  my  congressional  district.  I  would  like 
to  share  with  my  colleagues  a  summary 
of  that  seminar: 

[The  First  Annual  Michigan  I>eglslative 

Seminar  on  Philanthropy] 

Is  Philanthropy  an  Endangered  Specifs? 

Private  voUmtary  financial  support  is  part 
of  the  fabric  of  American  Life,  but  can  be 
indelibly  affected  by  legislative  actions.  This 
was  the  conviction  of  lawmakers,  fund 
raisers,  charitable  foundation  personnel, 
trustees  and  concerned  citizens  wlio  .-it- 
tended  the  First  Annual  Michigan  Lef^is- 
latlve  Seminar  on  Philanthropy. 

More  than  100  participants  consldef>d  the 
question.  "Is  philanthropy  an  endangt'-  ^•d 
species?"  while  affirming  its  Importance  to 
society  at  the  conference  held  In  Am  Aibor. 
March  27-23.  The  conference  was  co-spon- 
sored by  the  Development  Councils  cf  The 
University  of  Michigan  and  St.  Jc'seph 
Mercy  Hospital,  and  organized  ky  Michael 
Radock,  U-M  Vice  President  for  University 
Relations  and  Development,  and  Barbara  B. 
Janes,  St.  Joseph's  Director  of  Development 
and  Public  Relations. 

As  far  as  known,  this  was  the  first  such 
statewide  effort  in  the  country  to  initiate  a 
comprehensive  positive  dialog  between  law- 
makers and  the  private  non-profit  sector  on 
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Issues  of  public  policy  and  the  preservation 
of  philanthropy. 

Speakers  included  two  current  members 
and  a  former  member  of  the  House  Ways  and 
Means  Committee;  Congressman  William 
Brodhead,  Congressman  Guy  Vander  Jagt, 
and  the  Honorable  Martha  Griffiths.  Other 
speakers  included  were:  Michigan  State  Ma- 
jority Leader  William  Faust,  Michigan  As- 
sistant House  Republican  Leader  John  S. 
Mowat,  Washington  D.C.  attorney  John  Holt 
Myers,  and  National  Health  Council  repre- 
sentative Barney  Sellers.  Governor  William 
G.  Mllliken  was  honorary  seminar  chairman, 
and  U-M  Regent  Emeritus  Robert  P.  Briggs 
served  as  chairman  of  the  sessions.  For  many 
yearj  Briggs  was  Executive  Vice  President  of 
Consumer  Power  Company  in  Jackson,  Mich- 
igan and  more  recently  was  Commissioner  of 
Finance  for  the  State  of  Michigan. 

the  importance  of  philanthropy  in 
society  today 

Governor  Mllliken,  in  a  message  to  the 
participants,  stated,  "Philanthropy  has 
played  a  major  role  in  the  development  of 
the  nation  and  the  state,  and  our  great  In- 
stitutions— churches,  universities,  hospitals, 
health,  welfare,  and  cultural  agencies — owe 
their  existence  and  survival  to  strong  con- 
scientious private  support.  Government  can- 
not, and  should  not,  entertain  the  notion  of 
usurping  the  charitable  process." 

"This  view  of  the  importance  of  philan- 
thropy is  shared  by  many  in  government," 
Chairman  Briggs  pointed  out. 

Considering  the  delivery  of  human  services 
through  charitable  organizations,  Congress- 
man Vander  Jagt  said,  "In  a  democracy, 
human  needs  do  not  go  unmet."  He  added 
that  the  government  should  "foster  "  private 
philanthropy  as  an  alternative  to  govern- 
ment "transfer  payments"  from  those  who 
earn  to  those  who  do  not.  "America  is  great 
because  of  what  people  do  for  themselves," 
he  added. 

"Charity  forms  the  foundation  of  produc- 
tivity and  prosperity  of  free  enterprise,  mo- 
tivated by  compassion  for  human  needs, 
contributing  to  a  better  today  and  tomor- 
row." 

Philanthropy  is  an  important  cornerstone 
of  the  American  way  of  life  to  many,  as 
Ulustrated  by  former  Conpresswoman  Martha 
Griffiths  who  described  the  positive  effects  in 
Washington  from  an  outpouring  of  letters 
when  lawmakers  were  considering  earlier 
legislation  affecting  philanthropy. 

This  desire  to  help  one's  fellow  man  was 
further  illustrated  by  Chairman  Brigps  who 
said,  "Almost  $27  billion  was  contributed 
from  private  sources  in  1975 — and  nearly  six 
billion  volunteer  hours.  Volunteer  time  alone 
Is  estimated  to  be  worth  more  than  $25  bil- 
lion." 

"Our  citizens  give  of  their  resources  and 
talents  for  the  betterment  of  our  society  and 
it  is  refreshing  to  note  that  government  rec- 
ognizes the  objective  as  combllmentlng  the 
efforts  of  government  and  being  uniquely 
capable  of  responding  quickly  and  flexibly 
to  flu  new  needs  and  by  experimenting  with 
new  and  untested  methods  in  meeting  exist- 
ing needs. 

The  role  of  philanthropy  is  clear.  It  Is 
recognized  and  our  mission  Is  to  see  that  im- 
pediments are  not  permitted  to  appear  that 
will  place  In  jeopardy  the  necessary  life  blood 
of  philanthropy,  contributed  dollars  and 
services",  he  emphasized. 

During  1974-75,  he  noted  that  contribu- 
tions grew  at  a  rate  of  6.5 '^i,  outstripped  by 
a  9.2%  level  of  inflation.  In  addition,  univer- 
sities, hospitals,  and  other  labor-intensive 
non-profit  organizations  face  rates  for  hu- 
man services  that  are  increasing  even  more 
rapidly.  The  Commission  on  Private  PhUan- 
thropy  and  Public  Needs  (Filer  Commission) 
found  that  the  budgets  of  non-profit  Insti- 
tutions and  agencies  need  to  grow  at  an  an- 
nual rate  of  at  least  11%,  partly  because  of 
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their  reliance  on  personnel,  and  partly  be- 
cause of  the  luilque  services  they  render. 

John  Holt  Myers,  an  advisor  to  the  Filer 
Commission,  pointed  out  that  the  issue  of 
tax  subsidy  vs.  the  charitable  tax  deduc- 
tion was  firmly  supported. 

"All  of  the  Commission  recommendations 
point  toward  greater  public  participation  In 
charitable  activities  and  more  accountabil- 
ity. The  report  recommends  standardization 
of  state  laws  with  reciprocal  privileges 
through  a  federal  law  that  would  prevent 
much  of  the  duplication  and  confusion  that 
now  exists  due  to  the  proliferation  of  mul- 
tiple and  dissimilar  state  laws." 

Myers  further  commented  on  former  Sec- 
retary of  the  Treasury  William  E.  Simon's 
January  18  proposals  to  Congress  for  legisla- 
tion on  private  philanthropy  based  on  the 
report  of  the  Filer  Commission.  According  to 
Myers,  these  would  extend  the  negative 
aspects  of  the  Commission's  recommenda- 
tions and  ignore  the  positive  recommenda- 
tions. These  negative  recommendations  have 
to  do  largely  with  regulation  and  reporting, 
and  virtually  ignore  the  Commission's  rec- 
ommendations with  respect  to  Increasing 
and  Improving  the  private  support  of  chari- 
table institutions.  He  warned  that  these  pro- 
posals could  Impose  crippling  restrictions 
and  reporting  requirements  upon  public 
charities. 

Myers  states  that  Secretary  Simon's  pro- 
posals did  not  act  on  the  basic  Filer  Com- 
mission recommendations  with  respect  to 
encouraging  charitable  giving  and  increasing 
and  broadening  its  base.  The  most  important 
of  these  recommendations  was  that  those 
who  utilize  the  standard  deduction  be  per- 
mitted in  addition  to  deduct  their  charitable 
contributions.  A  second  was  to  provide  a  spe- 
cial bonus  deduction  to  those  reporting  less 
than  $30,000  of  adjusted  gross  income.  He 
said,  "No  mention  was  made  of  the  impor- 
tant recommendation  that  the  present  un- 
limited estate  tax  deduction  for  bequests  to 
charity  be  retained." 

tax  reform 

"Tax  Reform,"  Myers  said,  is  a  relative  term 
more  accurately  referred  to  as  tax  change, 
which  may  be  either  good  or  bad." 

Congressman  Brodhead  stated  that  tax 
reform  was  one  of  the  centerpieces  of  :.=resl- 
dent  Carter's  campaign.  "The  Idea  Is  devel- 
oping that  simplification  of  the  tax  system 
is  desirable.  Largely,  that  might  consist  of 
the  elimination  of  many  exemptions,  deduc- 
tions, and  credits.  If  the  charitable  deduc- 
tion Is  eliminated,  the  ability  to  raise  funds 
would  be  very  substantially  reduced." 

The  Federal  Charity  Disclosure  lyjglsla- 
tlon  sponsored  by  Congressman  Chailes  H. 
Wilson.  (HR  41),  was  described  by  Myers  as 
"not  regulator;'  in  substance."  No  a<;tempt 
is  made  in  the  bill  to  pre-empt  any  state  leg- 
islation affecting  fund  raising.  "Further," 
Myers  said,  "disclosure  of  fund-raising  costs 
can  be  misleading,  particularly  for  organiza- 
tions such  as  universities  and  hospitals 
which  have  heavy  administrative  costs  for 
other  purposes." 

Congressman  Vander  Jagt  stated,  "The 
House  Ways  and  Means  Committee  would  be 
a  better  body  to  analyze  the  recommenda- 
tions of  the  Wilson  BUI." 

FUND    raising    in    MICHIGAN 

Michigan  is  one  of  the  more  than  30  states 
that  have  enacted  laws  regulating  fund  rais- 
ing, according  to  William  Faust,  Senate  Ma- 
jority Leader.  "It  has  some  of  the  highest 
standards  for  charitable  organizations  In  the 
country,"  he  said.  Senator  Faust  Is  convinced 
that  state  licensure  adds  a  "seal  of  approval" 
which  imparts  integrity,  but  he  believes  that 
a  Federal  pre-emptive  disclosure  and  report- 
ing law  would  be  acceptable  to  the  State 
of  Michigan. 

Michigan  Assistant  House  Republican 
Leader,  John  S.  Mowat  commented  that  of 
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the  annual  charitable  dollars  contributed  In 
Michigan  (a  blillon  dohars  for  chvwches  and 
800  mil.lon  for  other  non-profit  organiza- 
tions) only  8  to  9%  comes  from  foundation 
grants.  "This  fact  should  teU  us  of  the  im- 
portance of  individual  contributions,"  he 
said.  Mowat  also  recognized  and  supported 
the  possibility  of  preemptive  federal  legisla- 
tion. However,  he  cautioned  against  any  law 
or  regu.atlons  which  wouid  add  appreciably 
to  the  administrative  costs  of  the  organiza- 
tions. 

recommendations 

Myers,  speaking  for  many  of  the  partici- 
pants, summarized;  "Legislators  should  not 
impose  significant  burdens  on  all  charities. 
Everyone  should  not  be  penalized  for  the 
actions  of  a  few." 

Congressman  Brodhead,  who  described 
philanthropy  as  "a  unique  way  of  meeting 
the  needs  of  society  that  shou.d  not  be  re- 
stricted by  governement  action,"  also  said 
that,  "The  charitable  deduction  on  Income 
tax  must  be  maintained  as  weU  as  freedom 
from  bureaucratic  control.  Questions  raised 
about  the  ethics  of  charltab.e  organizations 
should  be  resolved  thiough  self -regulation 
and  self-control  to  preclude  the  possibility 
of  additional  state  and  local  regulations." 

The  seminar  participants  strongly  endorsed 
the  fo.lowing  recommendations: 

1.  Any  federal  law  that  is  passed  to  regu- 
late fund  raising  shovud  be  administered  by 
the  Internal  Revenue  Service  (currently  re- 
sponsible for  oversight  of  tax-exempt  organi- 
zations) rather  than  through  the  Postal 
Service. 

2.  A  federal  law  should  pre-empt  state 
and  local  laws. 

3.  Whatever  system  of  reporting  and  ac- 
countability is  developed  shou.d  not  add  un- 
reasonable costs,  thereby  reducing  the  effec- 
tiveness of  contributed  funds. 

4.  Congress  should  not  enact  legislation 
that  would  reduce  Incentives  for  giving. 

5.  Legislative  language  should  be  definitive 
so  that  regu.atory  agencies  cannot  impose 
rules  beyond  the  intent  of  the  legislation. 


ITALY'S  WORLD  AIRLINE  PICKS 
PHILADELPHLA  INTERNATIONAL 
AIRPORT  FOR  ROME-UNITED 
STATES    FLIGHTS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1977 

Mr.  EILBERG.  Mr.  Speaker,  I  am  de- 
lighted to  be  able  to  report  the  resump- 
tion of  service  between  Rome  and 
Philadelphia  by  Alitalia  Airlines— an 
action  which  Philadelphia's  Mayor  Frank 
L.  Rizzo  has  called  a  "major  impetus"  to 
the  growth  of  international  traffic  at 
Philadelphia  International  Airport. 

In  a  public  statement,  the  mayor  ex- 
pressed his  pleasure  at  the  decision,  and 
pledged  that  the  city  would  intensify  its 
marketing  efforts  to  attract  additional 
airlines  and  passengers  to  our  great  new 
airport  facilities. 

Alitalia,  Italy's  world  airline,  began 
direct  single  plane  service  between 
Philadelphia  and  Italy  on  Sunday, 
April  17. 

To  mark  the  occasion,  a  representa- 
tive of  the  mayor  presented  a  miniature 
replica  of  the  Liberty  Bell  to  the  pilot  of 
the  Alitalia  aircraft  upon  its  arrival  at 
Philadelphia  Overseas  Terminal.  The 
pilot  was  to  deliver  the  Liberty  Bell  to 
Umberto  Nordio,  director  general  of 
Alitalia,  in  Rome. 
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The  new  route  will  utilize  wide-bodied 
DC- 10  jets  three  times  a  week  to  Rome 
and  Milan  until  Jtme  16  when  a  fourth 
direct  flight  to  Rome  will  be  added.  All 
flights  are  via  Boston. 

According  to  Enrico  M.  Striano,  direc- 
tor of  Alitalia's  North  American  Divi- 
sion, the  service  demonstrates  the  Italian 
airline's  "commitment  to  providing  pas- 
sengers and  cargo  with  the  best  possible 
service  between  Philadelphia  and  Italy." 


MEDICAL  FREEDOM  OF  CHOICE 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  20.  1977 

Mr.  SYMMS.  Mr.  Speaker,  the  problem 
of  a  "drug  lag"  in  the  United  States  is 
a  very  real  problem  and  one  to  which 
this  Congress  should  address  itself.  The 
mass  of  economic,  medical,  and  pharma- 
cological literature  points  to  the  "effec- 
tiveness" provisions  of  the  1962  amend- 
ments to  the  Pood.  Drug  and  Cosmetic 
Act  as  being  primarily  responsible  for  the 
"drug  lag"  which  this  country  is  experi- 
encing. 

The  following  article,  "Dilemmas  of  the 
Drug  Lag,"  appeared  in  the  April  1977 
edition  of  Drug  Therapy.  The  author  Is 
Rita  Ricardo  Campbell.  Ph.D.,  who  has 
been  a  member  of  the  National  Advisory 
Drug  Committee — NADC — and  the  Na- 
tional Advisory  Food  and  Drug  Commit- 
tee— NAFDC — Tvhich  were  top-level  ad- 
visory committees  to  the  Food  and  Drug 
Administration. 

Dr.  Campbell  traces  the  background 
of  the  drug  lag  and  describes  some  of 
the  difficulties  the  FDA  has  created.  Her 
conclusion  is  that  the  1962  amendments 
should  be  repealed.  On  March  16,  1976. 1 
introduced  the  medical  freedom  of  choice 
bill  in  the  94th  Congress  and  I  reintro- 
duced the  legislation  on  January  4  of  this 
year.  The  medical  freedom  of  choice  bill 
repeals  the  "effectiveness"  provisions 
from  the  1962  amendments. 

I  urge  my  colleagues  to  read  the  fol- 
lowing article  and  to  help  in  correcting 
the  FDA's  regulatory  abuses  by  joining 
the  87  Members  who  have  already  co- 
sponsored  the  medical  freedom  of  choice 
bill.  H.R.  54. 

The  article  follows: 

Dilemmas  of  the  Drug  Lac 
(By  Rita  Ricardo  CampbeU,  Ph.  D.) 

(Note. — Dr.  CampbeU  Is  Senior  Fellow. 
Hoover  Institution.  Stanford  University. 
Palo  Alto,  California.*) 

William  Warden  first  used  the  phrase 
"drug  lag"  to  define  (as  of  December  1971) 
the  lag  or  lead  time  between  the  different 
marketing  dates  of  the  same  drug  In  the 
United  States  and  Great  Britain.  He  was 
describing  the  effect  of  the  1962  FDA  omni- 
bus law  that  regulates  drug  development  in 
this  country. 

Warden  (Oxford  education.  British  prac- 
tice) first  became  aware  of  his  new  Ameri- 
can colleagues'  Innocence  of  British  drugs  in 
March  1971,  when,  on  hospital  rounds,  he 
discovered  accidentaUy  that  his  coUeagues 
were  Ignorant  of  the  bronchodilator  Alupent 


Footnotes  at  end  of  article. 
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(metaproterenol).  available  In  Great  Britain 
in  1963  but  not  approved  in  the  United 
States  until  1975.  The  preliminary  draft  of 
his  speech  (to  the  Fifth  International  Phar- 
macological   meeting.    San    Francisco.    June 

1972)  on  comparative  marketing  dates  of 
new  drugs  In  Great  Britain  and  the  United 
States  had  been  circulated  for  comment  for 
at  least  6  months  prior  to  delivery.  Tet  the 
term  was  not  used  In  an  article  published 
In  1971  by  PDA's  then  Associate  Commission- 
er Jennings,  although  he  wrote  directly  on 
the  subject  of  drug  development  and  PDA 
regulations.' 

Warden's  position  was  supported  by  the 
now-famous  correspondence  of  Dr.  Drlpps 
and  othr  well -known  medical  scientists,  in- 
cluding deBakey  and  Nobel  prizewinner 
D.  W.  Richard,  who  were  among  the  signers 
of  the  first  and  last  of  a  series  of  four 
letters     (February    29.     1972-September    24, 

1973)  charging  that  a  drug  lag  existed  in  the 
United  States  as  compared  to  Great  Britain. 

DRUG-LAG  DILEMMA 

During  1973-1974,  Warden  specifically  doc- 
umented the  extent  of  the  drug  lag.'  By  Sep- 
tember 27,  1974,  the  position  of  FDA  had 
shifted  from  one  that  denied  the  existence 
of  a  drug  lag  to  one  of  acknowledgment. 
Richard  Crout,  head  of  the  Bureau  of  Drugs, 
in  testimony  to  the  Senate  Health  Subcom- 
mittee, stated :  "The  data  cited  by  Dr.  Warden 
are  correct.  There  were  no  approvals  in  hy- 
pertensive drugs  In  the  first  decade  after  the 
amendments  (of  1962).  There  were  no  ap- 
provals in  the  cardiovascular  area  in  the 
years  between  1967  and  1972,  and  .  .  .  the  .  .  . 
gap  .  .  .  was  limited  to  the  cardiovascular  and 
pulmonary  (areas) ."  = 

On  November  2,  1975,  Senator  Kennedy, 
Chairman  of  the  Senate  Subcommittee  on 
Health,  stated:  "There  are  fundamental  de- 
fects In  our  nation's  current  regulatory  pro- 
cedures for  prescription  drugs  .  .  .  lack  of  any 
follow-up.  once  the  drugs  have  reached  the 
market.  .  .  .  Badly  needed  drugs  are  delayed 
from  Joining  the  fight  against  disease.  .  .  ."  * 

During  debate  in  February  1976.  FDA  Com- 
missioner Schmidt  agreed  that  an  aerosol 
form  of  the  steroid  beclomethasone  (Vance- 
rll)  that  had  been  available  for  several  years 
in  Great  Britain  was  an  effective  antiasth- 
matic not  yet  approved  in  the  United  States. 

FRESCRIBINC  DILEMMA 

In  April  1976,  an  article  in  the  New  Eng- 
land Journal  of  Medicine  called  attention  to 
the  status  of  propranolol  =  (Inderal),  which 
at  that  time,  although  available  for  other 
Indications,  was  stUl  not  approved  by  the 
FDA  for  the  treatment  of  hypertension.  The 
authors  pointed  out  that  propranolol  is  used 
to  treat  hypertension  in  several  advanced 
countries  and  also  "...  Is  being  widely  used 
by  practitioners  [in  the  United  States]  for 
this  purpose."" 

The  whole  tone  of  the  article  is  that  since 
propranolol  has  been  successfully  used  in 
Great  Britain  for  a  10-year  period  in  anti- 
hypertensive therapy,  It  should  be  more  wide- 
ly prescribed  for  this  condition  In  the  United 
States.  In  many  patients,  propranolol  has 
fewer  side  effects  than  some  of  the  other 
drugs  currently  used  in  the  United  States  for 
hypertension,  and  although  these  side  effects 
are  not  life  threatening,  their  absence  Is 
highly  valued  by  patients.  One  potential  side 
effect,  for  example,  Is  impotence.  It  is,  of 
course,  not  Illegal  to  prescribe  an  PDA-ap- 
proved drug  for  an  indication  that  has  not 
been  approved  by  FDA;  however,  in  a  mal- 
practice suit,  such  prescribing  might  be  held 
against  the  physician.  The  history  of  phar- 
maceuticals contains  many  examples  of  sec- 
ond uses  of  drugs  that  become  more  Im- 
portant than  the  Initial  Indication  Govern- 
ment regulations  should  encourage  Innova- 
tive use  of  drugs  already  approved  as  "safe." 
Meanwhile  the  lack  of  beta  blockers  for  anti- 
hypertensive therapy  has  made  it  difficult 
for  the  U.S.  physician  to  tailor  treatment  to 
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his  patient's  unique  biology  and  thus  have 
greater  assurance  of  patient  compliance  to 
a  drug  regimen  that  could  be  life  saving. 

ETHICAL    DILEMMA 

What  of  the  ethics  of  Insisting  on  exten- 
sive trials  for  a  drug  already  proved  safe  and 
effective  elsewhere?  If  controlled  clinical 
trials  are  required  in  the  United  States  before 
a  specific  indication  for  a  drug  such  as  pro- 
pranolol can  be  approved,  even  if  that  drug 
has  been  approved  and  well-tested  abroad, 
how  can  one  Justify  a  placebo  control  group? 
What  about  the  patient?  Would  the  "fuUy 
informed"  patient  be  willing  to  chance  being 
placed  in  the  placebo  group? 

In  May  1975.  PDA's  regulation  to  accept 
controlled  clinical  double-bUnd  studies  on 
new  drugs  conducted  outside  of  the  United 
States  became  law.  It  was  anticipated  ".  .  . 
to  promote  the  public  safety  by  eliminating 
unnecessary  duplication  of  human  research 
and  to  expedite  the  availability  to  the  Amer- 
ican public  of  Important  new  drugs  being 
studied  abroad." ' 

However,  the  current  effectiveness  of  this 
regulation  appears  to  be  small.  Once  com- 
panies establish  overseas  research  plants  and 
hire  research  scientists,  it  is  difficult  to  re- 
verse the  process.  For  example,  on  January 
21.  1977,  "G.  D.  Searle  &  Co.  said  it  Intro- 
duced a  cardiovascular  drug  in  Mexico  called 
Duloctll.  The  agent,  generlcally  known  as 
suloctidil.  Is  prescribed  primarily  for  older 
patients  to  relieve  painful  walking  and  cold- 
ness In  hands  and  feet  caused  by  poor  cir- 
culation. Suloctidil  is  already  sold  In  Bel- 
gium. .  .  .  After  initial  marketing  in  Mex- 
ico .  .  .  the  concern  plans  to  introduce  the 
drug  in  Prance.  West  Germany,  Australia, 
Southeast  Asia  and  other  parts  of  Latin 
America.  Then  U.S.  marketing  approval  will 
be  sought." " 

TOWARD    ALTERNATIVES 

It  is  especially  worrisome  that  FDA  appears 
again  to  be  unaware  of  the  costs  to  the 
American  society  in  the  loss  of  potential  net 
benefits  from  nonacceptance  of  new.  effec- 
tive, and  relatively  safe  drugs,  and  even 
questions  whether  there  ever  was,  or  there 
is,  a  drug  lag.  The  associate  director  of  the 
new  drug  evaluation  program  of  PDA, 
D'Aguanno,  stated  in  a  British  publication" 
that  "the  possible  adverse  effects  of  'drug  lag' 
became  a  matter  of  considerable  discussion 
and  some  study  in  the  USA.  After  extensive 
analysis  it  has  been  concluded  that,  despite 
the  fact  that  a  significant  number  of  drugs 
marketed  in  other  countries  are  not  available 
in  the  USA.  there  are  no  therapetitic  break- 
throughs currently  marketed  In  other  coun- 
tries for  which  an  acceptable  alternative 
therapy  does  not  exist  In  the  USA.  There  are, 
however,  a  nvmiber  of  drugs  marketed  else- 
where which  represent  modest  therapeutic 
gains  over  available  therapies  in  the  USA." 

As  an  economist,  I  appeal  again,  as  I  did 
In  my  monograph  Drug  Lag:  Federal  Govern- 
ment Decision  Making,^"  that  the  public  In- 
terest requires  "an  in-depth  study  of  the 
benefits  and  costs  of  the  present  United 
States  regulatory  system  of  drugs"  and  also 
of  the  several  new  alternative  legislative  op- 
tions now  being  discussed;  for  example,  bet- 
ter postmarket  surveillance  and  reduction 
of  the  pounds  of  paper  submitted  in  sup- 
port of  one  NDA,  as  by  the  use  of  certified 
summaries. 

The  passage  of  the  new  medical  device 
legislation  has  widened  the  Impact  of  FDA's 
regulations.  This  may  mean  a  new  lag  in 
marketing  of  medical  devices.  Although  FDA 
now  permits  use  of  foreign  clinical  data  In 
support  of  an  NDA,  it  has  never  seriously 
considered  accepting  as  even  partial  support- 
ive evidence  the  stastlcal  experience  of 
large  numbers  exposed  to  a  new  drug  In  a 
country  similar  to  the  United  States,  such  as 
Great  Britain,  which  happens  to  require 
even  Strieker  postmarket  surveillance.  If  the 
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populations  of  the  United  States  and  Great 
Britain  are  not  too  disparate,  it  seems  tnat 
the  use  over  a  5-ycar  period  of  an  often-pre- 
scribed drug.  and.  therefore,  accepted  In 
that  country  as  yielding  a  net  therapeutic 
benefit,  could  be  at  least  supportive  evidence 
for  acceptance  of  the  drug  In  the  United 
States.  To  ignore  these  data  raises  ethical 
questions  on  how  to  conduct  double-blind 
trials  with  placebo  controls  when  the  re- 
sults, at  least  among  scientists  in  Great 
Britain,  are  considered  to  be  known. 

Scientists  as  v/ell  as  physicians  do  not 
agree  as  to  what  Is  the  preferred  therapy  for 
a  given  condition  of  a  given  serlousnoss. 
partly  because  their  relevant  data  bases  may 
differ,  but  also  because  their  value  Judgments 
differ.  Political  pressures  and  the  te'\r  of 
adverse  publicity,  not  logic,  appear  to  be 
dominating  government  decisions  on  the 
marketing  of  drugs.  Repeal  of  the  1062 
amendments  would  permit  the  physician/ 
patient  to  choose  among  relatively  safe  ther- 
apeutic options  tailored  to  the  patient's 
unique  needs,  would  decrease  the  adminis- 
trative costs  of  PDA.  and  would  increase  the 
net  benefit  to  society. 
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SIR  PETER  KIRK 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1977 

Mr.  PRASER.  Mr.  Speaker,  the  death 
of  Sir  Peter  Kirk  in  London  last  week- 
end is  a  tragedy  for  the  House  of  Com- 
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mons,  for  the  European  Parliament,  and 
for  European-American  relations. 

Sir  Peter  was  one  of  the  leaders  in  the 
parliamentary  exchange  between  the 
Congress  and  the  European  Parliament. 
He  was  here  most  recently  last  September 
as  a  member  of  the  Parliament's  delega- 
tion for  the  10th  meeting  with  a  congres- 
sional delegation.  At  the  time  of  his 
death.  Sir  Peter  was  actively  preparing 
the  London  meeting  of  the  two  delega- 
tions which  will  take  place  in  July. 

The  heavy  responsibilities  of  Sir  Peter 
for  both  his  constituency  in  the  House  of 
Commons  and  his  'vork  in  the  European 
Parliament  were  undoubtedly  related  to 
his  imtimely  death  at  the  age  of  48.  He 
was,  for  example,  in  addition  to  this  dual 
mandate,  also  chairman  of  the  European 
Conservation  Group  of  the  European 
Parliament.  In  this  capacity,  he  was 
working  with  full  energy  for  the  forging 
of  ties  among  several  conservative 
parties  in  the  community  in  prepara- 
tion for  the  first  direct  elections  to  the 
European  Parliament,  scheduled  for  next 
spring. 

Sir  Peter's  great  devotion  to  a  united 
Europe  will  remain  embodied  in  a  strong- 
er European  Parliament  for  which  he 
worked  so  well  and  so  long. 


CONSUMERS      GET      REPRESENTA- 
TION  AT   SUGAR  NEGOTIATIONS 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1977 

Mr.  DRINAN.  Mr.  Speaker,  I  am 
pleased  to  report  that  the  Department  of 
State  has  agreed  to  place  a  consmner 
representative  on  the  U.S.  delegation  at 
the  international  sugar  negotiations 
which  opened  on  April  18  in  Geneva.  In 
the  past,  American  negotiators  have 
been  accompanied  only  by  industry  trade 
advisers  at  meetings  to  draft  and  imple- 
ment international  commodity  agree- 
ments. The  voice  of  the  American  con- 
sumer has  never  been  heard  at  these 
crucial  sessions.  As  a  result,  treaties  such 
as  the  International  Coffee  Agreement 
protect  the  producers  against  falling 
prices  while  failing  to  protect  consumers 
against  price  escalation. 

The  State  Department's  decision  to 
depart  from  previous  policy  by  permit- 
ting consumer  representation  at  the  ne- 
gotiations to  draft  a  new  International 
sugar  agreement  is  a  long-overdue  re- 
sponse to  congressional  criticism  dating 
back  to  1975.  In  reporting  the  Interna- 
tional Coffee  Agreement  to  the  full  Sen- 
ate for  ratification  in  August  1975,  the 
Senate  Committee  on  Foreign  Relations 
noted  the  lack  of  consumer  representa- 
tion on  the  advisory  group  which  accom- 
panied the  U.S.  delegation  and  expressed 
the  hope  that  consumer  interests  b';  rep- 
resented at  future  commodity  negotia- 
tions. 

On  February  22,  197'',  the  House  Gov- 
ernment Operations  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Af- 
fairs, on  which  I  serve,  held  a  hearing  on 
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the  escalating  price  of  coffee.  During 
that  hearing,  I  asked  the  State  Depart- 
ment witnesses  to  invite  a  consumer  rep- 
resentative to  all  future  meetings  of  the 
International  Coffee  Organization.  As- 
sistant Secretary  Julius  L.  Katz  refused 
to  commit  himself  to  satisfy  that  request, 
but  agreed  to  look  into  it. 

On  March  30.  1977,  15  other  Members 
of  Congress  joined  me  in  writing  to  Sec- 
retary Vance  to  ask  that  he  invite  a 
qualified  consumer  representative  to 
serve  in  an  advisory  capacity  to  the  U.S. 
delegation  during  the  Geneva  negotia- 
tions to  formulate  an  international  sugar 
agreement.  Tlie  text  of  the  letter  fol- 
lows: 

Washington,  D.O., 

*farc;i  30,  1977. 
Hon.  Cyhus  R.  Vance, 
Secretary  of  State, 
Department  of  State. 
Washington,  D.C. 

Dear  Mr.  Secretary:  It  is  our  understand- 
ing that  an  American  delegation  will  par- 
ticipate In  discussions  designed  to  produce 
an  International  Sugar  Agreement  beginning 
on  April  18  In  Geneva. 

The  outcome  of  these  negotiations  wUl 
have  a  significant  Impact  upon  American  con- 
sumers who  purchase  approximately  11  mil- 
lion tons  of  sugar  in  various  forms  each  year. 
Each  one  cent  increase  in  the  wholesale  price 
of  a  pound  of  sugar  costs  American  consum- 
ers more  than  $200  million  In  added  food 
costs.  It  is  Imperative  that  any  new  sugar 
agreement  protect  consumers  against  a  re- 
enactment  of  the  Sugar  Boom  of  1974  when 
prices  rose  400  percent  In  less  than  a  year, 
peaking  at  64  cents  per  pound. 

International  commodity  agreements  nego- 
tiated by  the  Department  cf  State  in  recent 
years  have  been  notorious  for  their  neglect  of 
consumer  Interests.  The  International  Coffee 
Agreement,  drafted  in  1976,  provides  for 
quotas  to  Insure  a  floor  price  and  operates 
to  maximize  coffee  consumption  without  giv- 
ing consumers  any  soiirce  of  relief  from  the 
excessive  prices  currently  charged  by  coffee 
producers. 

At  negotiations  preceding  the  formulation 
of  the  International  Coffee  Agreement,  the 
United  States  was  represented  by  a  delegation 
which  Included  trade  advisors  from  the  do- 
mestic coffee  Industry.  It  is  our  understand- 
ing that  advisors  representing  the  domestic 
sugar  Industry  will  participate  In  the  dele- 
gation which  will  attend  the  upcoming  nego- 
tiations at  Geneva.  We  believe  it  Is  imperative 
that  a  representative  of  American  retail  con- 
sumers participate  In  the  delegation  as  weU. 
We  therefore  request  that  vou  invite  a  quali- 
fied consumer  representative  to  serve  In  an 
advisory  caoaclty  to  the  United  States  dele- 
gation at  Geneva  next  month  and  In  any 
future  meetings  of  an  International  Sugar 
Organization. 

Cordially  yours, 
Robert  F.  Drinan.  Frederick  W.  Rich- 
mond. MUllcent  Fenwick,  Joshua  Ell- 
berg,  Augustus  P.  Hawkins,  James  H. 
Scheuer,  Herman  Badillo,  Edward  I. 
Koch,  Peter  W.  Rodlno,  Robert  N.  C. 
Nix,  Richard  L.  Ottlnger.  Leon  E.  Pa- 
netta,  Parren  J.  Mitchell.  Herbert  E. 
Harris.  Allen  E.  Ertel.  and  Thomas  J. 
Downey. 

On  April  6,  1977,  I  sent  a  telegram  to 
Assistant  Secretary  Katz  asking  for  the 
names  of  any  consumer  representatives 
or  trade  advisers  which  would  accom- 
r-any  the  U.S.  delegation  to  Geneva.  Mr. 
Katz  responded  on  April  9  that  the  com- 
position of  the  delegation  had  not  yet 
been  finalized.  On  April  18,  the  day  the 
negotiations  opened,  I  was  pleased  to  re- 
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ceive  the  following  telegram  from  Assist- 
ant Secretary  Elatz: 

Teleckam 

Congressman  Robeht  F.  Drinan. 
House  of  Representatives, 
Washington,  D.C.: 

In  my  telegram  of  April  9  1  promised  to 
inform  you  of  the  names  of  the  consumer 
advisors  on  the  delegation  to  the  negotia- 
tions for  an  international  sugar  agreement 
as  soon  as  they  were  available. 

They  are: 

Dr.  Carmen  Busquet,  Secretary  of  Con- 
sumer Aflairs,  Conunonwealth  of  Puerto  Rico. 

Mrs.  Joan  Braden,  Consumer  Affairs  Co- 
ordinator, Department  of  State. 

Professor  Steward  Lee  Richardson,  Jr., 
Chairman,  Department  of  Marketing,  Louisi- 
ana State  University,  and  President,  Con- 
svimer  Federation  of  America. 

You  also  asked  for  the  names  of  all  trade 
advisors.  They  are: 

Richard  W.  Blake,  National  Sugar  Beet 
Growers  Federation,  Greenley,  Colorado. 

David  C.  Carter,  United  States  Beet  Sugar 
Processors  Association,  Washington,  D.C. 

Charles  Harry  Falk,  New  York  Coffee  and 
Sugar  Exchange,  New  York,  New  York. 

Horace  D  Godfrey,  American  Sugar  Cane 
League,  New  Orleans,  Louisiana. 

Edward  B.  Holyrode,  Hawaiian  Sugar 
Planters  Association,  Washington,  D.C. 

Andrew  J.  Mair,  American  Farm  Bureau 
Federation,  Washington,  D.C. 

Charles  Azerow  of  Sucrest  Corporation  rep- 
resenting United  States  Cane  Sugar  Refiners 
Association,  Washington,  D.C. 

Henry  Francis  Wanning  of  the  Coca  Cola 
Co.,  representing  Industrial  Sugar  Users,  At- 
lanta, Georgia. 

These  are  all  the  non-governmental  ad- 
visors accredited  at  the  present  time.  Seme 
of  the  Industry  advisors  may  be  replaced  by 
others  representing  the  same  trade  or  in- 
dustry group.  However,  no  more  than  one 
representative  from  each  association  will  be 
accredited  at  any  given  time.  Only  officially 
accredited  members  of  thfi  delegation  are  au- 
thorized to  participate  in  conference  ."-es- 
sions. 

JULHTS    L.    KATZ, 

Assistant  Secretary   of  State  for  Eco- 
nomic and  Business  Affairs. 

It  is  my  understanding  that  only  one 
of  the  three  consumer  advisei-s  will  be  in 
Geneva  at  any  time  during  the  6  wtrek- 
long  set  of  negotiations.  Thus,  the  con- 
sumer presence  will  obviously  be  over- 
whelmed by  the  large  number  of  in- 
dustry representatives.  Nevertheless,  the 
presence  of  any  consumer  voice  at  all 
constitutes  a  major  step  forward.  I  am 
certain  that  the-  presence  of  these  con- 
simier  advisors  will  help  to  pre\'ent  the 
formulation  of  an  intemational  sugar 
agreement  which  would  serve  to  "rip- 
off"  American  consmners  by  raising 
sugar  prices  to  the  excessive  level  they 
reached  in  1974  and  1975.  Rather.  I  am 
hopeful  that  any  agreement  resulting 
from  these  negotiations  will  insure  ade- 
quate suppUes  of  sugar  available  to  con- 
sumers at  a  reasonable  price. 

The  presence  of  consumer  advisors  at 
these  negotiations  marks  the  beginning 
of  a  new,  more  enlightened  approach  to- 
ward American  participation  in  interna- 
tional commodity  agreements.  We  must 
insist  that  this  approach  be  furthered 
through  the  appointment  of  other  quali- 
fied consumer  representatives  to  all 
forthcoming  commodity  meetings  which 
exert  an  impact  upon  consumer  prices. 
As  the  Geneva  sugar  negotiations  con- 
tinue, I  will  provide  my  colleagues  in  the 
House  with  periodic  status  reports.  I  am 
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certain  that  we  will  all  be  interested  in 
reading  the  report  of  the  three  consumer 
advisers  when  they  return  from  Geneva. 


April  20,  1977 


PRIVATE  COLLEGES  ARE  OFFERING 
LOAN  PLANS  TO  HELP  PARENTS 
PAY  TUITION  COSTS 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1977 

Mr.  COUGHLIN.  Mr.  Speaker.  I  am 
reintroducing  today  with  four  more  co- 
sponsors  my  measure  to  provide  tax 
credits  to  help  meet  the  soaring  costs  of 
tuition  and  fees  at  our  institutions  of 
higher  learning.  A  total  of  46  colleagues 
are  sponsoring  my  measure  in  this  Con- 
gress. 

For  those  of  you  familiar  with  the  his- 
tory of  this  legislation,  I  will  not  bore 
you  with  a  detailed  litany.  I  only  want 
to  note  that  similar  bills  passed  the  Sen- 
ate in  four  of  the  past  five  Congresses 
while  the  House  never  has  been  per- 
mitted to  vote  on  the  legislation. 

I  am  inserting  in  the  Congressional 
Record  an  article  by  Sam  W.  Pressley 
which  was  published  in  the  April  17, 1977 
edition  of  the  Philadelphia  Sunday  Bul- 
letin. 

His  story  again  illustrates — if  there  is 
one  among  us  who  ever  harbored  any 
doubts — the  financial  crunch  on  the 
middle-income  Americans  who  want  to 
educate  their  children  at  colleges  and 
universities. 

Moreover,  it  shows  how  difficult  cir- 
cumstances are  becoming  with  private 
institutions  beginning  to  provide  their 
own  loan  plans  to  aid  hard-pressed  par- 
ents. Bryn  Mawr  College,  in  my  congres- 
sional district,  has  created  a  loan  pro- 
gram. Other  universities  in  the  East  and 
the  West  also  are  offering  these  loans. 

I  also  am  inserting  a  chart  which  lists 
tuition  costs  and  other  expenses  of  col- 
leges and  universities  in  the  Philadel- 
phia area.  The  dollar  figures  speak  far 
more  eloquently  than  I  could  of  the 
escalating  costs  of  higher  education  and 
the  need  to  provide  a  measure  of  assist- 
ance to  the  middle-class  Americans — 
traditionally,  the  segment  of  our  popula- 
tion which  pays  the  most  taxes,  provides 
the  stability  our  Nation  enjoys  and 
which,  just  as  often,  is  forgotten  in  the 
talk  of  "tax  reform"  and  "social  justice." 
College  Loans  Am  Affluent 
(By  Sam  W.  Pressley) 

Bryn  Mawr  College  conducted  its  anxiual 
spring  rite  on  Friday. 

The  private,  four-year  college  on  Phila- 
delphia's Main  Line  sent  out  lettere  telling 
student  applicants  whether  or  not  they  had 
been  accepted  for  admission  In  the  fall. 

But  along  with  250  of  the  acceptance  let- 
ters to  those  requesting  financial  aid — some- 
thing new  was  added. 

Included  were  brochures  Informing  the 
students'  parents  that  they  could  take  ad- 
vantage of  a  new  way  of  paying  for  a  coUege 
education:  a  Parent  Loan  Plan. 

Several  private  colleges,  aware  that  their 
tuition  rates  are  higher  than  those  of  public 
college';  are  olerlng  to  make  loans  to  families 
earning  between  $1 5.000  and  $75,000,  at  in- 
terest rates  from  8  to  8.5  percent. 

Significantly,  this  new  tj-pe  of  student  aid 


program  would  make  it  easier  for  middle- 
income  families  to  meet  soaring  college  costs 
by  offering  long-term  repayment  plans. 

The  plan  would  enable  eligible  parents  to 
pay  four  years  of  college  costs  in  monthly  in- 
stallments of  principal  and  Interest  spread 
out  over  a  six  to  eight  year  period.  Payments 
start  shortly  before  the  student  enters  col- 
lege. 

The  parent  loan  plan  Is  a  "godsend"  to 
many  American  families  caught  in  the  "mid- 
dle income  crunch,"  says  Jerrold  Gibson, 
director  of  fiscal  services  at  Harvard  Univer- 
sity. 

The  Ivy  League  imlverslty  In  Cambridge, 
Mass.,  pioneered  the  loan  program  a  year  ago. 

"Today,"  says  Gibson,  "many  middle- 
Income  families  are  either  too  poor  to  afford 
ever  rising  college  costs  or  too  rich  to  qualify 
for  financial  aid." 

Bryn  Mawr  is  the  only  Philadelphia  area 
college  which  has  decided  to  Implement  the 
plan  this  fall.  The  University  of  Pennsyl- 
vania, Princeton  University  and  Haverford 
College  are  considering  It. 

Most  government-subsidized  or  guaranteed 
financial  aid  programs  are  closed  to  the  rela- 
tively affluent. 

And  m  the  past,  middle-income  families 
either  had  to  borrow  at  high  Interest  rates  to 
send  their  sons  or  daughters  to  private  col- 
lege; seek  low-cost  alternatives  such  as  eom- 
mimlty  colleges,  or  simply  forego  college  for 
their  children. 

"In  this  country,  we've  been  saying  a  long 
time  about  how  coUege  should  be  made  avail- 
able to  anyone  who  wants  it,  regardless  of  in- 
come," said  Deborah  WoUt,  a  flnanclal-aid 
officer  at  Bryn  Mawr. 

But,  she  said,  over  the  last  few  years,  mid- 
dle-income families  have  found  It  difficult 
keeping  up  with  the  rising  costs  of  living  and 
college  costs. 

Specifically,  the  Bryn  Mawr  program  will 
be  geared  to  this  fall's  Incoming  freshman 
class,  but  also  wm  be  made  avaUable  to  up- 
perclass  students,  according  to  Paul  Klug,  the 
college's  controller. 

Other  private  colleges  starting  the  loan 
program  are  Cornell  University,  Ithaca,  N.Y.; 
Yale  University,  New  Haven,  Conn.;  Amherst 
College,  Amherst,  Mass.;  Massachusetts  In- 
stitute of  Technology  (^^T),  Cambridge, 
Mass.;  and  Stanford  University,  Stanford, 
Calif.,  according  to  the  Richard  C.  Knight  In- 
surance Agency  in  Boston. 

The  Knight  agency  has  been  retained  by 
the  private  colleges  to  administer  the  pro- 
gram, which  involves  running  credit  checks 
and  insuring  the  loans. 

Without  such  plans,  the  prlvat*  colleges 
fear  the  middle-income  family  student  will 
be  "squeezed"  out  of  private  higher  educa- 
tion and  the  student  body  will  be  comprised 
of  the  rich  who  can  afford  the  big  bills  and 
the  low-income  family  student  who  qxiallfies 
for  subsidized  grants  from  the  government 
and  scholarships. 

"For  most  middle-Income  families,"  re- 
ports the  Chronicle  of  Higher  Education,  m 
Washington.  D.C,  "the  problem  is  not  that 
they  don't  have  the  money  for  college.  They 
don't  have  it  In  one  liunp  sum." 

Under  the  Bryn  Mawr  plan,  for  example, 
parents  who  borrow  $6,000  per  year,  over  four 
years,  could  pay  $360  a  month  In  80  monthly 
installments.  The  maximum  repayment  term 
Is  eight  years,  with  Interest  on  the  loans 
being  tax  deductible. 

Por  many  private  colleges  and  middle  in- 
come families,  the  new  loan  program 
couldnt  arrive  at  a  better  time. 

Next  fall,  the  highest  college  costs  and  the 
greatest  tuition  Increases  will  take  place  at 
private  colleges,  according  to  a  recent  study 
by  the  College  Scholarship  Service  (CSS),  the 
financtal-ald  arm  of  the  College  Entrance 
Examination  Board,  in  Princeton,  N.J. 

In  the  academic  year  1977-78,  reports  CSS, 
students  at  private,  four-year  colleges  will 
face  a  6.3  percent  Increase  in  tuition  and 
fees. 
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At  Bryn  Mawr,  for  example,  tuition  and 
fees  win  be  raised  from  the  current  annual 
rate  of  $4,225  to  $4,275  per  year. 

In  comparison,  the  College  Scholarship 
Service  reported  that  the  average  tuition  and 
fees  charge  at  public,  four-year  colleges  will 
remain  virtually  vmchanged. 

Why  the  disparity? 

Essentially,  the  majority  of  private  in- 
stitutions earn  70  to  80  percent  of  their  op- 
erating revenue  from  tuition,  according  to 
the  Washington,  D.C. -based  Higher  Educa- 
tion General  Information  Systems  Office,  in 
the  U.S.  Office  of  Education. 

Tuition  provides  about  25  percent  of  op- 
erating revenue  at  most  public-supported  in- 
stitutions, says  the  Office  of  Education. 

And  that's  why  public  colleges  cost  less. 

Ahea  College  Costs 
Following   are   1977-78    (tuition   and   fees, 
room,  board  and  other)  charges  at  Philadel- 
phia area  colleges  and  universities. 


College 


Tuition 
and  fees 


Room 
board, 
and  other  >       Total 


UofP $4,450 

Princeton  U 4,650 

Bryn  Mawr  C 4,725 

Haverford  C 4,420 

Swarthmore  C 4,100 

Phila.  C.  of  Art 3,630 

VillanovaU 3,150 

WidenerC 3,260 

Phila.  Musical  Acad 2,803 

Spring  Garden  C 2,660 

RosemontC 2,970 

DrexelU 3,400 

St.  Joseph's  C 2, 400 

LaSalleC 2,550 

Phila.  C.  Tertiles-Sci 2, 450 

Eastern  C 2,940 

Phila.  C.  Pharmacy-ScI 2, 425 

HarcumJr.C 1,800 

Valley  Forge  Mili.  Jr.  C 2,  215 

Pa.  Academy  Fine  Arts' 1,310 

Gwynedd  Mercy  C 2, 150 

PeirceJr.  0= 1,960 

Chestnut  Hill  C 2.000 

Temple  U... 1,300 

Manor  Jr.  C 1,650 

Rutgers  U.,  Camden,  N.J 900 

U.  of  Del 978 

Glassboro  State  C.» 882 

Lincoln  U.? 1,0S8 

Cheyney  State  0.5 950 

West  Chester  State  C 888 


$3, 125 

17,575 

2,875 

7,495 

2,440 

7,165 

2,550 

6,970 

2,450 

6,560 

2,600 

6,230 

2.975 

6,125 

2,340 

5,600 

2,600 

5.400 

2.660 

5,320 

2,100 

5,070 

1,600 

5,000 

2,500 

4,900 

2.325 

4,875 

2,425 

4,875 

1,710 

4,650 

2,175 

4,600 

2,795 

4,595 

2,330 

4,545 

3,  200 

4,510 

2,100 

4,250 

2,125 

4,085 

2.050 

4,050 

2,70D 

4,000 

2,050 

3,700 

2,650 

3,550 

2,335 

3,313 

2,195 

3,077 

1,982 

3,050 

1,8C0 

2,750 

1,610 

2.498 

>  other  includes  the  college's  annual  costs  for  books,  laundry 
clothing,  recreational  services,  and  incidentals. 
-  Data  are  for  1976-77  academic  year. 

Source  of  data:  College  Scholarship  Service.  Princeton,  N.J. 


FEDERAL  ANNUITY  AND  VA 
BENEFITS 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1977 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am  re- 
introducing a  bill  that  I  proposed  in  the 
last  Congress  that  would  discount  any 
Federal  annuity  when  determining  VA 
benefits. 

I  am  hopeful  that  the  Veterans'  Af- 
fairs Committee  will  consider  this  legis- 
lation and  take  a  long,  hard  look  at  the 
problems  confronting  our  veterans,  es- 
pecially the  elderly,  when  they  receive 
an  increase  in  other  Government  annui- 
ties including  social  security  benefits. 

Those  receiving  veterans  benefits  are 
in  a  catch -22  situation.  They  receive  an 
increase  in  benefits,  generally  to  offset 
the  increase  in  the  cost  of  living  and  then 
find  that  their  VA  pensions  are  cut.  They 
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then  find  themselves  continually  trying 
to  live  in  today's  economy  with  yester- 
day's income  as  the  Government  contin- 
ues to  give  with  one  hand  and  take  away 
with  the  other. 

I  do  not  believe  that  Congress  meant 
for  this  type  of  situation  to  develop  and 
I  feel  that  we  must  give  this  matter  se- 
rious and  immediate  consideration. 

A  veterans'  benefits  should  not  be  re- 
duced since  he  is  essentially  being  re- 
paid for  the  service  that  he  gave  to  his 
country  in  time  of  need.  We  must  remove 
the  veteran  from  his  current  position  of 
financial  insecurity  and  assure  him  that 
he  should  and  will  receive  the  benefits 
that  he  justly  deserves. 
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LOREL    POLLACK:    THE    VOICE   OF 
AMERICA  TO  SOVIET  JEWS 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1977 

Mr.  HYDE.  Mr.  Speaker,  many  of  my 
colleagues  are  already  familiar  with  the 
work  of  Mrs.  Lorel  Pollack,  a  constituent 
of  mine  from  Oak  Park,  HI.,  but  for  those 
who  are  not,  I  believe  her  achievements 
deserve  mention  in  the  Congressional 
Record. 

Mrs.  Pollack  is  chairman  of  the  Chi- 
cago Action  for  Soviet  Jewry,  an  organi- 
zation she  founded  to  provide  encourage- 
ment, support,  and  hope  to  thousands  of 
oppressed  Russian  Jews. 

Mrs.  Pollack  began  her  campaign  to 
publicize  the  plight  of  Soviet  Jews  in 
1971,  and  since  that  time  she  has  helped 
educate  and  enlighten  many  of  us  to  the 
problems  of  Jews  living  in  Russia.  Per- 
haps, more  importantly,  through  her 
personal  letters  and  phone  calls  to  the 
"refuseniks" — those  Soviet  Jews  who 
have  been  denied  exit  visas — Mrs.  Pol- 
lack has  let  them  know  that  we  in  the 
free  world  are  aware  of  their  circum- 
stances and  are  dedicated  to  the  cause 
of  human  rights.  Many  of  the  Soviet 
Jews  whom  Mrs.  Pollack  personally  con- 
tacted, were  allowed  to  emigrate  only 
after  her  tireless  efforts  in  their  behalf. 

I  take  great  pride  in  paying  tribute  to 
Lorel  Pollack  for  all  that  she  has  done — 
and  will  continue  to  do — to  advance  the 
cause  of  human  rights  and  justice  for 
thousands  upon  thousands  of  Soviet 
Jews. 

Following  are  two  recent  articles  about 
Mrs.  Pollack,  one  from  the  Chicago  Tri- 
bune and  one  from  People  magazine.  I 
know  my  colleagues  share  my  pride  in 
her  accomplishments  to  date,  and  join 
me  in  wishing  her  continued  success  in 
her  very  inspiring  and  fulfilling  work. 

The  articles  follow: 
(From  the  Chicago  Tribune.  Mar.  27.  1977] 
Russ  Jew  Asks:  What's  My  Cbimc? 
(By  Jeff  Lyon) 

The  voice  coming  out  of  the  desktop  tele- 
phone speaker  was  crackling  like  a  broadcast 
from  wartime  London. 

It  was  fitting  As  it  fought  through  the 
static,  the  voice  was  a  reminder  that  If  the 
Nazi  floodcrest  of  those  times  has  receded, 
the  water  table  of  human  wickedness  re- 
mains high. 


"I  am  .  .  .  very  glad  ...  to  bear  from 
you,  Lorel,"  Naum  Salansky  said.  He  spoke 
the  words  like  a  man  fingering  suitcoats  on  a 
rack,  with  the  deliberation  of  someone  new 
to  English.  "The  situation  is  without 
change,"  he  sighed  before  the  crackle 
drowned  him  out. 

Lorel  Pollack  grimaced  at  the  bad  connec- 
tion. She  considered  hanging  up  and  trying 
again.  But  it  bad  taken  two  hours  to  reach 
Salansky  in  Vilnius,  Lithuania.  It  might  take 
that  long  a  second  time,  and  there  would  be 
no  guarantee  of  a  better  line.  So  she  pressed 
on. 

"No  change?"  she  asked. 

"No,"  Salansky  replied  In  a  reedy  voice. 
"Tomorrow  will  be  the  next  interrogation. 
And  before,  it  was  a  week  ago  another  one. 
It  Is  now  more  than  three  months  In  this  In- 
vestigation work  and  still  now  I  haven't  any 
Information  about  what  Is  my  crime." 

Salansky.  41,  is  a  noted  Soviet  physicist.  He 
Is  also  Jewish  and  has  been  denied  an  exit 
visa  to  emigrate  to  Israel.  He's  been  appeal- 
ing this. 

In  December,  he  was  accused  of  "slander- 
ous fabrications'  against  the  Soviet  Union's 
policy  toward  Jews.  The  accusations  stem 
from  a  seminar  In  Jewish  culture  he  con- 
ducted In  his  own  home. 

He  has  been  Interrogated  repeatedly.  His 
apartment  has  been  ransacked.  Searchers 
confiscated  the  letters  from  his  mother,  who 
is  sick  with  cancer  in  Israel. 

Salansky's  voice  crackled  out  of  the  speak- 
er again.  "My  health  and  the  health  of  my 
wife  is  not  well,"  he  said.  "It  is  a  very  serious 
hard  time  for  us,  and  the  health  Is  not  weU." 

"Is  she  more  111  than  she  has  been?"  hotel 
Pollack  asked. 

"The  heart  is  not  well.  She  Is  only  37,  but 
the  heart  Is  not  well." 

'•'  am  so  sorry  to  hear  that,"  Lorel  Pollack 
said.  "But  maybe  we  will  hear  something 
new  and  good  soon.  We  are  bringing  your 
message  to  Cyrus  Vance,  as  you  asked  us.  We 
are  trying  to  help  you  because  we  are  your 
friends  and  we're  concerned  and  worried 
about  you." 

Lorel  Pollack  Is  chairman  of  the  Chicago 
Action  for  Soviet  Jewry.  On  her  desk  In  her 
seventh  floor  office  at  618  S  Michigan  Av.,  Is 
a  thick  sheaf  of  green  computer  paper  with 
the  names  of  1,100  Russian  families,  includ- 
ing the  Salanskys.  These  families  are  "refuse- 
niks," Soviet  Jews  who  have  been  refused 
exit  visas. 

Merely  being  Jewish  In  the  Soviet  Union 
is  hard  enough.  The  religion  and  the  culture 
may  not  be  taught.  One's  Internal  passport, 
the  document  Soviet  citizens  must  use  to 
travel  within  the  country,  carries  a  designa- 
tion that  the  bearer  is  Jewish.  No  other  re- 
ligion is  so  treated. 

And  then  there  are  those  guilty  of  the 
double  crime  of  being  Jewish  and  wanting 
to  leave. 

Some  are  allowed  to  go.  Others  aren't. 
And  life  for  them  becomes  dreadful.  They 
lose  their  Jobs.  Their  homes  are  vandalized. 
They  are  harassed  by  the  secret  police 
[KOB].  Their  chUdren  are  beaten  on  the 
playgrounds  and  ridiculed  by  teachers  in  the 
classroom. 

And  many  refuseniks  are  put  In  prison. 

"It  is  bad.  Things  are  getting  very  bad," 
Lorel  Pollack  told  me  when  I  walked  Into  her 
office  before  the  Salansky  call. 

Several  weeks  ago,  a  letter  from  a  refuse- 
nlk  appeared  in  the  government  publication 
Izvestia.  The  writer  said  he  was  repenting 
his  traitorous  deeds  and  accused  several 
of  the  most  prominent  and  outspoken  Jewish 
activists  in  Moscow  of  working  with  the 
Central  Intelligence  Agency  to  undermine 
the  Soviet  state. 

The  letter  claimed  the  activists  had  tried 
to  steal  state  secrets  and  named  some  VS. 
Embassy  officials  and  American  newsmen  as 
their  CIA  contacts. 
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Soon  after  the  letter  appeared,  several 
activists  were  arrested,  including  math- 
maticlan  Anatoly  Scharansky,  the  gutsy 
spokesman  for  the  Moscow  Jewish  group  that 
has  been  publicly  monitoring  the  Soviet 
failure  to  live  up  to  the  Helsinki  accord. 

Scharansky,  a  charismatic  figure  of  cour- 
age who  once  reported  his  KGB  tail  to 
superiors  for  getting  drunk  and  faUing 
asleep  on  the  Job,  may  be  charged  with 
espionage.  His  fate   U  unclear. 

"These  Moscow  activists  enjoyed  a  certain 
amount  of  immunity  from  the  worst  perse- 
cution for  years,"  Lorel  Pollack  said.  "Up  to 
now,  they  were  protected  by  their  ties  to  the 
West  because  they  were  well  known  and  had 
established  relations  with  the  foreign  corre- 
spondents. 

"They  had  been  a  source  of  strength  and 
encouragement  to  their  fellows  in  the  Soviet 
Union,"  she  said,  asserting  that  the  Kremlin 
may  be  trying  to  Intimidate  and  demoralize 
the  rest  of  the  Jewish  activists. 

It  will  make  Chicago  Action  and  its  20 
counterpart  volunteer  organizations  in  such 
other  cities  as  Philadelphia;  San  Francisco; 
and  Montgomery.  Ala.,  work  all  the  harder. 
Their  activities  include  an  intensive  lobby- 
ing effort  to  get  congressmen  and  senators 
to  pull  whatever  strings  they  can  on  behalf 
of  the  refusenlks.  They  prod  the  media  to 
publish  the  most  dramatic  cases  of  repres- 
sion. 

At  the  heart  of  Chicago  Action  Is  Lorel 
Pollack,  an  energetic  woman  who  traces  her 
Jewish  heritage  back  to  Don  Yltzak  Abrav- 
anell.  a  Sephardlc  Jew  who  served  in  the 
court  of  Ferdinand  and  Isabella  of  Spain. 
Lorel  Pollack's  grandfather  escaped  Russia 
by  swimming  across  a  river  In  peasant 
woman's  clothes  as  Czarlst  soldiers  shot  at 
him. 

"The  Jews  in  Moscow  are  In  shock,"  she 
says.  "They  say  It  is  almost  like  being  thrust 
back  Into  the  dark  days  of  Stalin." 

But  she  thinks  there  are  some  things  that 
will  continue  to  sustain  the  3  million  Soviet 
Jews.  One  is  a  certain  grim  courage;  the 
other  is  an  imorobable  sense  of  humor. 

"The  Jews  there  tell  a  lot  of  Jokes,"  she 
says.  "You  die  If  you  don't  hang  onto  your 
humor." 

It  Is  noon  and  Lorel  Pollack  Is  talking  to 
Salansky.  She  Is  asking  him  U  he  and  his 
family  will  be  able  to  celebrate  Passover 
which  begins  next  weekend. 

"We  wUl  try  to  do  it.  We  will  try.  We  have 
matzos.  We  were  able  to  prepare  it  here." 
Salansky's    crackling    voice    answers. 

"Naum."  Lorel  Pollack  says.  "At  our  home, 
we  will  set  aside  a  place  at  our  SedA-  table 
to  remember  you  and  all  our  friends  in  the 
Soviet  Union.  I'll  try  to  call  vou  during  the 
holiday.  Our  love  to  you.  Shalom." 

A  very  faint  voice  answered  "Shalom " 
And  then  the  static  took  over. 

For  Dozens  op  Oppressed  Soviet  Jews.  Lorel 
Pollack  Is  the  Voice  of  America 

They  call  themselves  "refusenlks"— Soviet 
Jews  who  have  aopUed  to  leave  the  USSR 
and  have  paid  for  It  in  persecution.  For  many 
of  these  would  be  ref\ipees.  virtual  pr'soners 
m  a  hostile  society.  Lorel  Pollack  and  hope 
are  synonymous.  Consider  the  te«!tlmony 
of  Dr.  Irma  Chernyak.  a  Soviet  mathematl- 
clan  who  emigrated  to  Israel  m  197.?  "im- 
mediately after  applying  for  an  exit  visa 
I  was  thrown  out  of  my  Job,"  he  recalls  "My 
telephone  was  cut  off.  I  was  alone.  Then  one 
evening  I  went  home  and  found  Lorel  She 
came  live  a  light  in  the  darkness— like  some- 
one from  another  planet." 

Actually,  Mrs.  Pollack  is  profoundly  ter- 
restrial—a 43-year-old  Jewish  mother  from 
Oak  Park,  ni.,  who  has  adopted  the  refuse- 
nlks like  so  many  orphans.  Working  out  of 
a  cramped  office  In  Chicago's  Soertus  Col- 
lege of  Judalca.  or  the  surburban  home  she 
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shares  with  her  ad  executive  husband,  Shel- 
don, and  their  two  sons,  she  offers  aid  and 
encouragement  to  those  whose  visas  are  still 
In  doubt.  Keeping  the  overseas  circuits  hum- 
ming, she  has  run  up  phone  bills  of  $300  and 
$400  a  month  before  the  Irritated  Soviets 
began  taking  out  the  telephones  of  some 
refusenlks.  "Those  calls  were  cheap,"  Mrs. 
Pollack  maintains.  "I  always  assume  that  the 
secret  police  listen  In,  and  that  everything  I 
say  to  my  friends  I  say  to  the  KGB  too.  So 
I  end  up  sending  direct  messages  to  the 
Soviet  government  for  a  mere  four  dollars  a 
minute.  1  tell  them,  in  effect  that  this  per- 
son is  known,  and  if  you  harass  or  arrest 
him  all  hell  will  break  loose  in  the  Western 
press." 

The  descendant  of  a  Russian  refugee  grand- 
father (who  fled  the  czar's  troops  dressed  as 
a  woman),  Lorel  was  born  and  brought  up 
in  Oak  Park.  Though  she  taught  kindergar- 
ten in  Jewish  schools,  she  was  neither  devout 
nor  poUtijally  active.  Her  conversion  came  at 
a  1971  meeting  of  her  Hadassah  group.  "The 
speaker  was  saying,  'You  can  write.  You  can 
call,'  '•  she  remembers.  "I  saw  all  these  peo- 
ple In  the  audience  nodding  In  agreement, 
but  no  hands  went  up.  Suddenly  I  found 
myself  on  my  feet  saying,  "Why  sure,  we 
cancan  Russia!'  " 

Using  phone  numbers  provided  by  a  loosely 
strung  global  network  of  Jewish  volunteer 
groups,  Lorel  placed  her  first  call  that  No- 
vember. It  was  to  Vladimir  Slepak,  now  a 
member  of  the  committee  monitoring  the 
Helsinki  agreement,  which,  like  Jimmy  Car- 
ter, has  been  challenging  the  Soviet  position 
on  human  rights.  As  Lord's  Involvement 
deepened,  she  began  devoting  up  to  60  hours 
a  week  to  the  refusenlks,  phoning,  writing 
and  lobbying  furiously  in  their  behalf  all 
over  the  Midwest  and  in  Washington.  For 
awhile  she  slept  In  the  kitchen  to  grab  the 
phone  so  that  late  calls  wouldn't  wake  up 
her  family.  Once,  In  1972,  she  got  through 
to  a  refusenik  (now  In  Israel)  moments  after 
the  KGB  had  broken  into  a  Moscow  dinner 
party  and  arrested  New  York  Congressman 
James  Scheuer.  Lorel  called  the  New  York 
Times  and  the  wire  services,  and  western 
newsmen  were  hounding  Soviet  officials  with 
queries  even  before  the  embarras-^ed  Soviets 
could  notify  the  U.S.  embassy  of  Scheuer's 
detention. 

Though  Lorel  has  cut  down  on  her  phone 
contacts  with  the  refusenlks — partly  out  of 
fear  that  Moscow  might  retaliate  by  Isolat- 
ing them  entirely— she  still  believes  that 
some  calls  shoiild  continue.  "Sometimes  we 
wonder  if  it  helps,"  she  admits,  "but  the 
people  on  the  other  end  always  tell  us  to 
keep  it  up.  And  the  Russians  do  fear  U.S. 
opinion."  she  adds  proudly.  "In  1969  the 
Soviet  Union  allowed  almost  no  Jews  to 
emirate.  Now  the  figure  Is  a  fairly  steady 
1,000  a  month." 


AG  RESEARCH  AND  EXTENSION 
EARN  THEIR  KEEP 


HON.  JOSEPH  S.  AMMERMAN 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mr.  AMMERMAN.  Mr.  Speaker,  a  re- 
cent headline  in  one  of  my  State's  most 
important  agricultural  journals,  the 
Pennsylvania  Farmer,  quickly  caught  my 
eye.  It  reads,  "Ag  Research  and  Exten- 
sion Earn  Their  Keep." 

There  is  little  question  in  my  mind 
that  our  cooperative  extension  service 
and  agricultural  research  are  two  of  our 
most  Important  agricultural  programs  I 
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have  observed  that  firsthand  in  a  long- 
time acquaintance  with  one  of  the  Na- 
tion's best  ag  research  programs,  as  well 
as  a  highly  effective  cooperative  State 
extension  service,  operated  by  the  Penn- 
sylvania State  University. 

Yet  both  of  these  activities  are  in  fi- 
nancial trouble  across  the  Nation,  caught 
in  a  vise  between  constant  or  declining 
budgets  on  the  one  hand,  and  the  inex- 
orable push  of  inflation  on  the  other.  I 
was  surprised  to  learn  that  my  neighbor- 
ing State  of  New  Jersey  is  actually  pro- 
posing to  cut  its  ag  research  funds  by  $1 
million  this  year. 

The  extension  progi-am  is  undergoing 
a  continuing  decline  in  the  purchasing 
power  of  the  resources  it  receives.  We  saw 
the  loss  of  453  professional  positions  na- 
tionwide in  fiscal  1976,  and  a  further  de- 
cline of  at  least  500  is  expected  in  fiscal 
year  1977.  In  Pennsylvania  alone  40  such 
positions  have  been  lost  as  a  result  of 
the  funding  crunch. 

Mr.  Speaker,  I  want  to  make  knoMiTi  my 
intention  to  work  to  provide  sufficient 
financing  to  maintain  these  vital  serv- 
ices, and  In  my  opinion  that  will  require 
more  funds.  I  am  informed,  for  example, 
that  the  Carter  administration's  $115 
million  fiscal  year  1978  request  for  the 
extension  service  represents  no  change 
in  the  funding  level  from  fiscal  year  1977, 
would  mean  a  13.5-percent  decline  in 
real  dollars  over  the  last  5  years,  and 
would  necessitate  the  loss  of  still  an- 
other 500  professional  positions.  I  plan— 
and  I  urge  my  colleagues  to  do  likewise — 
to  work  hard  to  convince  our  Appropria- 
tions Committee  of  the  need  to  provide 
enough  additional  funds  to  maintain  the 
purchasing  power  of  the  research  and 
extension  service  budgets. 

At  this  point  I  would  like  to  include 
in  the  Record  the  Pennsylvania  Farmer 
article  that  I  referred  to  earlier: 
Ac  Research  and  Extension  R^rn  Their 

Keep 
State  officials  are  playing  games  with  ag 
research  and  extension  funds  again. 

In  Pennsylvania,  the  cooperative  exten- 
sion service  has  been  forced  to  "collapse"  40 
key  positions  due  to  the  appropriation 
droughts  of  recent  years;  and  ag  research  has 
been  seriously  stunted.  Now  comes  word 
from  Governor  Shapp  that  he  has  no  plans 
to  correct  the  matter. 

In  New  Jersey,  a  major  battle  looms  over 
a  $1  million  slash  In  ag  research  funds.  And 
there  Is  the  ominous  word  that  extension 
funds  also  have  felt  the  executive  axe. 

Why  this  annvjal  hijinks  continues  is 
beyond  our  comprehension.  There  are  few 
places  where  the  tax  buck  earns  a  higher 
return.  There  are  few  public  agencies  or  in- 
stitutions that  perform  a  greater  service. 

Article  after  article  in  recent  Issues  of  this 
magazine  has  documented  the  work  of  ag 
research  and  extension.  They  Include: 

The  release  of  the  Tetrastlchus  Jtilis 
parasitic  wasp  in  Pennsylvania  to  control  the 
cereal  leaf  beetle  that  threatens  the  state's 
375.000-acre  oat  crop. 

Field  seeding  tomatoes  in  New  Jersey 
with  a  "plug"  mixture  to  hasten  germination 
and  shorten  field  time  between  planting  and 
harvest. 

No-tUUng  corn  in  crown  vetch  to  save  70 
pounds  of  nitrogen  per  acre. 

Halving  fuel  requirements  In  New  Jersey 
greenhouses  by  solar  energy  and  new  Insula- 
tion techniques. 

Blood  profiling  of  dairy  cattle  to  help 
spot  health  problems  In  Pennsylvania  herds. 
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In  the  March  12  issue  alone  editors  printed 

dozens  of  recommendations  from  exten- 
sion specialists,  ranging  from  minor  elements 

in  cropland  to  planning  new  potato  storages 

to  controlling  nutsedge  in  corn. 

This  is  technical  know-how  that  helps 
farmers  grow  that  better  crop  or  store  that 

better  potato.  In  the  long  run.  it'll  also  keep 
them  in  business  ...  a  $2.3  billion  business 
in  Pennsylvania  and  New  Jersey  alone. 
Information  on  ag  research  and  extension 

funding  problems  are  fragmented  in  our 
other  states,  but  we  can  report  that  in  Penn- 
sylvania, the  governor  completely  Ignored  a 
special  request  of  $800,000  to  restore  exten- 
sion services  to  the  1970-71  level.  And  in  his 
proposed  budget  for  the  1977-78  fiscal  year, 
Mr.  Shapp,  squeezed  out  a  mere  1.9%  In- 
crease for  ag  research  and  extension.  In  these 
inflationary  times  that's  hke  throwing  a 
bucket  of  water  to  a  drowning  man. 

The  University  estimates  Inflationary  cost 
increases  at  7.7%,  so  ag  research  and  exten- 
sion will  slip  even  further  In  tiie  economic 
quicksand  if  the  governor  has  his  way. 

How  bad  is  it?  In  1934.  Pennsylvania's 
Cooperative  Extension  Service  ranked  25th 
among  the  states  in  support  from  stete 
funds.  That  year  42.4%  of  total  extension 
expenditures  were  provided  by  the  state.  In 
1976,  the  Keystone  State  ranked  50th  as  state 
support  plummeted  to  26.4%. 

The  whole  land  grant  college  program  got 
Its  lumps  in  the  governor's  budget,  actually. 
And  Penn  State  President  John  W.  Oswald 
came  charging  off  Mount  Nittany  earlier  this 
month  to  lay  the  facts  before  the  Senate  and 
House  Appropriations  Committees.  They 
make  the  ultimate  decisions. 

Penn  State  seeks  an  $18,648,000  increa.«e  In 
appropriations  for  the  whole  University  sys- 
tem— research  as  well  as  resident  instruc- 
tions; the  main  campus  with  Its  31,777  stu- 
dents as  well  as  the  Hershey  Medical  Center 
with  its  479  future  doctors;  and  Behrend 
College,  Capitol  Campus,  King  of  Prussia  and 
17  Commonwealth  campu&os  with  their 
21,107  pupils. 

That  works  out  to  only  $368  more  per  pupil 
even  if  the  whole  bag  of  cash  were  being 
laid  on  the  students  .  .  .  which  It  isn't.  Ag 
research,  the  cooperative  extension  service, 
fuel  and  utilities,  student  aid  and  such  man- 
dated benefits  as  social  security  and  retire- 
ment programs  also  are  covered  in  the  budget 
request. 

What  the  governor  recommended  In  way  of 
extra  dollars  was  $3,002,000. 

Dr.  Oswald  came  to  the  Assembly  hearings 
with  enough  facts  and  charts  to  choke  a  com- 
puter. Rampant  Inflation  happens  to  be  Penn 
State's  biggest  financial  problem.  And  Presi- 
dent Oswald  stated  it  well. 

While  Commonwealth  appropriations  to 
Penn  State  increased  $74  million  between 
1971-72  and  1976-77,  he  said  net  purchasing 
power  Increased  Just  six-tenths  of  1%.  Yet 
during  the  same  period  enrollment  increased 
15%. 

In  terms  of  1971-72  dollars,  that  means 
appropriations  per  full-time  student  declined 
from  $1398  five  years  ago  to  $1218  during  the 
current  college  year. 

Even  if  the  total  appropriation  requesj:ed 
by  Penn  State  was  approved  by  the  General 
Assembly,  the  number  of  dollars  in  1971-72 
purchasing  power  would  be  $1323  per  pupil 
in  the  upcoming  college  year — still  $65  shy 
of  the  1971-72  school  days. 

But  back  to  ag  research. 

"Conservative  calculations  place  the  cur- 
rent potential  economic  values  to  the  Com- 
monwealth of  Peun  State's  applied  research 
development  in  agriculture  and  food  produc- 
tion at  a  niinimum  of  $1 18  million  annually." 
Dr.  Osvaid  testified.  And  we  think  him 
modest. 

AnrI  about  extension. 

Dr.  Oswald,  an  old  aggie,  pointed  out  that 
extension  continues  to  be  a  primary  source 
of  information  for   Pennsylvania's   billion- 
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dollar  agricultural  industry.  For  specifics,  he 
mentioned  the  Pesticide  Certification  Pro- 
gram with  16,000  signed  up  the  first  year  and 
another  29,000  to  go. 

We  cannot  help  but  wonder  how  dairymen 
James  and  Furry  Eshelman  of  Bedford 
county.  Pa.,  would  have  made  out  with  their 
near  epidemic  of  repeat  breeders  if  Penn 
State  hadn't  provided  a  blood  profiling  serv- 
ice as  part  of  its  research. 

By  drawing  blood  and  sampling  the  feed, 
we  report  in  the  March  12  issue,  scientists 
found  the  cows  had  an  excessive  calcium  in- 
take but  were  not  getting  enough  phosphorus 
or  magnesium. 

The  Eshelman's  reworked  their  rations, 
and  the  problem  all  but  disappeared. 

Such  demand  for  first-aid  from  ag  research 
and  extension  specialists  is  endless — by  or- 
chardists  with  fire  blight,  potato  growers 
with  late  blight,  farmers  trying  to  pick  and 
choose  herbicides  for  their  corn  crop.  You 
name  it. 

And  with  farmers  tightening  their  belts 
this  year  due  to  their  own  problems  with 
inflation  and  income,  this  help  becomes  even 
more  critical. 

Tnis  Is  the  year  for  the  state  legislators  to 
pump  in  those  extra  dollars  ...  to  bring  ag 
research,  extension  and  the  full  land  grant 
college  system  up  to  1971-72  standards. 

That's  not  asking  for  more.  It's  only  asking 
for  as  much  as  we  once  had. 


JOINT  FINANCIAL  STATEMENT 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  con- 
tinuing a  practice  I  have  followed  since 
my  election  to  Congress  in  1972.  I  am 
releasing  information  from  my  1976  Fed- 
eral and  State  income  tax  returns. 

I  and  my  husband,  filing  jointly,  paid 
$19,359  in  Federal  income  and  self-em- 
ployment taxes  and  $2,329  in  Colorado 
State  taxes.  Our  1976  gross  income  was 
$77,948. 

I  am  also  releasing  a  jomt  financial 
statement  with  my  husband  showing  net 
worth  as  of  December  31,  1976,  of 
$139,929. 

Details  from  our  tax  returns  are  set 
out  below: 

Line  9  of  my  joint  personal  Federal 
income  tax  return,  form  1040,  filed  with 
my  husband,  James,  shows  my  congres- 
sional salary  of  $44,600.  Line  10c  shows 
net  dividends  of  $631.  Line  11  shows  in- 
terest income  of  $1,778.  Line  12  shows 
other  income  of  $30,939  consisting  of:  the 
net  income  from  my  husband's  law  prac- 
tice of  $29,006;  income  from  the  rental 
of  our  house  in  Denver  of  $1,061;  net 
losses  on  stock  and  from  partnership  in- 
vestments of  $3,874;  and  my  net  income 
from  honoraria  and  fees  of  $4,746. 

Our  total  income  as  noted  on  line  13 
was  $77,948.  Line  14  shows  $5,077.  adjust- 
ments to  income  that  included  certain 
congrefsional  expenses  in  excess  of 
amounts  reimbursed,  such  as  travel  ex- 
penses, an  allowance  for  living  expenses 
while  attending  Congress  in  V/ashingtun, 
and  payments  to  my  husband's  individ- 
ual retirement  account.  Line  15  shows  an 
adj'asted  gross  income  of  $72,871. 

Form  1040,  schedule  A,  shows  total  de- 
ductions of  $15,095  on  line  40,  consisting 
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of  medical  expenses  of  $150;  State  and 
local  taxes  of  $2,366;  interest  expense  of 
$4,715;  charitable  contributions  of 
$3,332;  miscellaneous  congressional  ex- 
penses of  $4,332;  and  poUtical  contribu- 
tions of  $200. 

The  total  Federal  income  tax  and  self- 
employment  taxes  due  and  paid,  as 
shown  on  line  22  was  $19,359.  In  addi- 
tion my  husband  and  I  paid  State  in- 
come taxes  to  the  State  of  Colorado  of 
$2,329. 

All  receipts  and  expenditures  of  cam- 
paign funds  have  been  handled  by  the 
Schroeder  for  Congress  Committee, 
which  has,  In  accordance  with  Federal 
laws,  filed  periodic  reports  with  the 
Federal  Election  Commission  and  the 
Colorado  secretary  of  state.  The  com- 
mittee has  also  filed  appropriate  Fed- 
eral tax  returns. 

I  include  the  following: 
Joint    Financial    Statement:    James    W. — 
JWS — and     Patricia     Schroeder — PS— De- 
cember 31,  1976 

ASSETS 

A.  Bank  savings  and  other  deposits — ex- 
cluding current  checking  account  balances 
and  miscellaneous  cash  on  hand  on  Decem- 
ber 31.  1976;  and  deposits  credited  to  PS  Fed- 
eral Retirement  Fund  and  JWS  Individual 
Retirement  Account. 

Patricia  Schroeder   (PS) $26,417 

James  W.  Schroeder  (JWS) 7,614 

Joint   (JT) 176 

Total    34,207 

B.  Securities — excluding  stock  owned  in 
closely-held,  family-owjied  companies  with- 
out readily  a^icertainable  market  value  and 
In  JWS  HR-IO  plan  trust. 

100   Colorado  National  Bankshares, 

Inc.    (PS) U,  678 

200  Goodyear  (JWS) 4,750 

200  Rival  MFG  Co.  (JWS) 4,050 

100     Public     Service    Co.     of    Colo. 

(JWS)      1,900 

50  RCA  (JWS) 1  343 

1500    Tlmpte    Inds    Sub    SP    Debs 

(JWS)    1,470 

100  Purex  (JWS) 1.900 

80.6  Affiliated  Fund   (JWS)..^ 684 

230.7   Founders   Growth  Fund,   Inc. 

(JWS)    1,089 

1  "E"  Bond  (JT) 26 

Total    18.798 

C.  Miscellaneous — excluding     JWS      law 
partnership  investment  and  capital  account. 
1.2  percent  limited  partnership  in- 
terest in  Larimer  Square.  Associ- 
ates  (JT) 8,084 

Life  insurance  cash  value  (JWS)...       2,740 

Total    - 10,824 

D.  Personal  property: 

Automobiles    (1973    Olds    and    1969 

VW)   2,500 

Miscellaneous    (estimated) 17,600 

Total    20,000 

E.  Real  estate : 

1440  High.  Denver,  Colo 68,  000 

4102  Lester  Ct.,  Alexandria,  Va 66,300 

134,  300 
Total  assets 218,129 

liabilities 
A.  Real  estate  mortgages: 
1440   High,    Denver,    Colo.    (Capital 


'  Purchased  July  25,  1972. 
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Federal  Savings,  Denver.  Colo.)..    15,600 
4102  Lester  Court,  Alexandria,  Va. 
(B.  F.  Saul  Mortgage  Co.,  Betbes- 
da,  Md.) 48, 600 


Total 64,200 

B.  Other— excluding  current  cred- 
it card,  utility  and  miscellaneous  ac- 
counts payable  December  31,  1076, 
paid  monthly  as  due. 

Bank  Loan  (JWS)   (United  Bank  of 

Denver)     6,000 

C.  Contingent: 

Federal   and  state   taxes  estimated 
due  In  excess  of  withholding 9,000 


Total  liabilities 78,000 

Net  worm 13».  929 


SLICING  THE  USDA'S  BUREAUCRACY 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  20. 1977 

Mr.  SYMMS.  Mr.  Speaker,  the  exam- 
ples of  governmental  waste  and  ineflB- 
clency  are  numerous  and  the  excessive 
Federal  bureaucracy  has  become  a  very 
popular  topic  In  Washington  these  days. 
It  Is  my  hope  that  this  talk  and  interest 
can  be  transformed  into  true  reform  and 
that  we  can  begin  curbing  and  cutting 
back  on  the  Federal  Government's 
budget.  The  best  line  of  defense  against 
inflation  and  unemploj^ment  is  a  bal- 
anced budget.  The  best  way  to  get  to  a 
balanced  budget  is  to  cut  back  on  the 
ever-enlarging  Federal  Government  bu- 
reaucracy. 

The  following  article  on  the  U.S.  De- 
partment of  Agriculture's  Bureaucracy 
appeared  in  the  April  16  issue  of  the 
Packer  newspaper.  I  urge  my  colleagues 
to  read  the  article  that  follows  and  ask 
themselves  how  many  other  Government 
agencies  have  the  same  problems. 

The  article  follows: 

Slicing  USDA's  BtreEAUCRAcr 

Much  attention  has  been  given  In  recent 
years  to  the  exce>">lve  federal  bureaucracy 
and  the  frustrations  Involved  In  trying  to 
cut  It  down  to  an  efficient  size.  President 
Carter  seems  to  be  serious  in  his  efforts  to 
finally  do  something  about  It,  but  only  time 
will  tell. 

A  good  place  to  start,  according  to  a  re- 
cent article  in  the  Wall  Street  Journal,  Is 
the  U.S.  Department  of  Agriculture  (USDA), 
which  with  80,000  full-time  employees,  has 
one  bureaucrat  for  every  34  U.S.  growers, 
which  appears  to  us  to  be  a  gross  oversup- 
ply  of  manpower. 

Admittedly,  we  have  not  conducted  our 
own  Investigation  Into  the  subject,  but  our 
observations  over  the  years  would  confirm 
some  of  what  the  Journal  reports. 

This  Is  not  to  say,  of  course,  that  all  USDA 
employees  are  "loafers."  In  fact  some  seg- 
ments of  the  USDA,  such  as  the  BeltsvlUe 
(Maryland)  research  station,  are  actually 
understaffed  and  underfunded.  The  Industry 
also  is  aware  of  the  financial  problems  of  the 
Perishable  Agricultural  Commodities  Act, 
which  is  funded  by  the  produce  industry  and 
thus  i<!  not  a  taxpayer  burden. 

Nevertheless,  it  docs  appear  that  many 
USDA  programs  have  been  kept  alive  long 
after  they  were  necessary.  The  Journal  re- 
ported, for  example,  that  one  employee, 
whose  annual  pay  Is  $28,000,  spent  the  en- 
tire year  trying  to  assess  the  adequacy  and 
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timeliness  of  the  department's  fats  and  oils 
publications.  This  year  he  Is  planning  an- 
other study,  this  one  designed  to  Justify  the 
use  of  satellites  to  forecast  crop  production. 

The  department  is  also  reportedly  one  of 
the  government's  top  three  publishers,  with 
a  $16  million  annual  printing  bill.  Part  of 
that  goes  to  print  28,000  type  of  forms  used 
Internally  to  keep  track  of  department  ac- 
tivities. 

The  report  also  states  that  "dead  weight" 
is  rewarded  at  the  USDA,  rather  than  abol- 
ished. An  Internal  memo  shows  that  of  the 
45,000  employees  eligible  last  year  for  merit 
pay  Increases,  44.956  received  them. 

Motivation  Is  difficult  for  many  employees, 
according  to  the  article,  because  their  tasks 
seem  pointless.  One  USDA  man  in  the  depart- 
ment's Agriculture  Marketing  Service  spent 
much  of  last  year  drafting  a  standard  for 
watermelons.  Including  sketches  Illustrating 
a  good  one. 

"He  concedes  that  the  standard  which  de- 
fines a  bad  melon  In  terms  of  Its  deformities 
and  disfiguring  spots  is  rarely  used  by  grow- 
ers or  retailers.  Anyway,  he  said,  most  con- 
sumers know  a  good  watermelon  when  they 
see  one,"  according  to  the  Journal. 

The  report  went  on  to  say  that  Ava  Rod- 
gers,  the  department's  deputy  assistant  ad- 
ministrator for  home  economics,  spends  half 
her  time  traveling  the  country  to  coordinate 
activities  of  4,000  home  economists.  Asked  to 
describe  a  typical  day  in  her  office,  Rodgers 
said,  "I've  answered  the  phone  a  couple  of 
times  this  morning.  That's  about  it.  It's  a 
normal  day  "  She  Is  paid  $33,700  a  year. 

Such  a  bureaucratic  mess  has  at  least  one 
consolation — it  offers  an  excellent  lesson  in 
the  advantages  of  the  free  enterprise  system. 
Private  companies,  who  have  the  profit 
motive  as  an  Incentive,  cannot  afford  to 
keep  the  waste  and  "dead  weight"  around. 
They  must  be  efficient  to  stay  alive  and 
prosperous.  The  government,  on  the  other 
hand,  has  g^own  accustomed  to  large  deficits 
and  the  easy  solution  of  printing  money. 

The  situation  also  raises  many  questions, 
such  as  whether  the  government  is  Involved 
in  too  many  areas  that  should  be  left  to 
private  Industry. 

We  would  venture  to  say  that  the  agricul- 
ture department  budget  and  programs  could 
be  cut  by  33  per  cent  without  losing  effec- 
tiveness. The  Ideal  thing  to  do  with  some 
of  the  money  saved  would  be  to  beef  up 
steadily  dwindling  agricultural  research 
funds.  This  would  be  a  great  service  to  con- 
sumers and  fanners  alike  and  would  be  an 
efficient  use  of  taxpayers  money. 


April  20,  1977 


MR.   AND   MRS.   FRANCIS   PARRISH 
RETIRE 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENT A-nVES 

Wednesday,  April  20,  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  this 
past  March,  Mr.  and  Mrs.  Francis  Par- 
rlsh  retired  from  the  auditor's  office  of 
Harrison  County,  Ohio,  after  18  dedi- 
cated and  loyal  years.  Mr.  Parrish  was 
the  county  auditor  while  his  wife,  Pau- 
line, served  as  deputy  auditor. 

During  their  employment  they  kept  all 
of  Harrison  County's  financial  records 
in  order  and  ujxiated.  They  always  man- 
aged the  office  with  a  high  degree  of  effi- 
ciency and  served  the  people  of  Harrison 
County  well. 

Their  dedication,  civil  mindedness, 
and  willingness  to  promote  and  manage 
the  financial  affairs  of  the  county  will 
be  greatly  missed. 


NEW  LOOK  AT  FEDERAL 
DOCUMENTS 


HON.  GOODLOE  E.  BYRON 

OF   MABYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  BYRON.  Mr.  Speaker,  on  May  12 
and  13,  1977,  the  College  of  Public  Af- 
fairs of  American  University  will  sponsor 
a  Federal  Publishing,  Printing,  and  In- 
formation Policy  Institute. 

This  institute  will  address  such  ques- 
tions as  what  are  the  policies  that  affect 
publishing,  printing,  and  information 
services  of  the  Federsd  Government? 
What  are  the  problems?  How  can  they 
be  solved?  What  are  the  economics  be- 
hind them?  And,  is  the  public  interest 
maintained? 

This  institute  will  be  of  benefit  to  all 
who  have  an  interest  in  Federal  publish- 
ing, printing,  and  information  policy,  in- 
cluding users,  librarians,  publishers, 
printers,  Federal  editors,  mlcropublish- 
ers,  information  specialists  and  others 
both  within  the  Federal  agencies  and  in 
the  private  sector. 

The  cosponsors  of  the  institute  are  the 
American  Society  for  Information  Sci- 
ence, the  Association  of  American  Pub- 
lishers, the  Government  Documents 
Roundtable  of  the  American  Library  As- 
sociation, the  -Graphic  Communications 
Computer  Association,  the  Information 
Industry  Association,  the  National  As- 
sociation of  Government  Commmunlca- 
tors,  and  the  Printing  Industries  of 
America. 

I  would  like  to  enter  into  the  Record 
at  this  point  a  copy  of  the  program  of 
this  institute,  since  I  am  sure  that  it 
will  be  of  interest  to  many  of  my  col- 
leagues and  the  other  readers  of  the 
Record.  I  would  encourage  interested  in- 
dividuals to  contact  the  Institute  on  Fed- 
eral Publishing,  Printing  and  Informa- 
tion Policy,  College  of  Public  Affairs,  the 
American  University,  Washington,  D.C. 
20016  (202/686-2513).  The  Institute  Di- 
rector is  Prof.  Lowell  Hattery,  who  Is  to 
be  commended  for  his  foresight  and  ded- 
ication in  putting  this  outstanding  pro- 
gram together. 

The  program  of  the  institute  follows: 
New  Look  At  Fedebal  Doct7ments — 
Problems  And  Solutions 

For  the  first  time  the  views  of  all  Inter- 
ested parties  will  be  brought  together  to 
focus  on  a  single,  baffling,  multlfaceted  prob- 
lem— moving  Federally  developed  informa- 
tion to  the  user  expeditiously,  economically 
and  effectively.  At  the  forum,  experts  from 
printing,  publishing.  Information  sciences 
and  the  user  community — government  and 
private — will  share  their  viewpoints.  Partici- 
pants win  take  part  in  the  discussion. 

Background  papers,  along  with  other  rele- 
vant documents,  will  be  distributed,  to  par- 
ticipants to  achieve  better  knowledge,  under- 
standing and  assessment  of  Federal  policies. 

PROGRAM 

May  12,  1977: 

8:00-9:00.  Registration. 

9 :  00-9 :  15,  Federal  Publishing,  Printing  and 
Information — System  Looking  for  a  Policy; 
Lowell  H.  Hattery,  Institute  Director  and 
Professor  of  Management  and  Public  Admin- 
istration. 

9:15-10:00,  OPO  Policy — Past,  PresenT"^- 
ture,    Thomas   McCormlck,   Public   Printer, 
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vs.  Government  Printing  Office.  A  National 
Information  Policy,  Qiiincy  Rodgers,  Former 
Executive  Director,  Committee  on  the  Right 
of  Privacy,  the  Domestic  Council. 

10:45-11:00,  Coffee. 

11:00-12:00,  An  "Ideal"  Federal  Printing 
Program,  Frederick  Dyer,  Former  Directdr, 
Program  Analysis,  U.S.  Navy  Publications  and 
Printing  Service. 

Discussant,  James  Murray,  Former  Chief, 
Publishing  Services,  U.S.  Internal  Revenue 
Service. 

12:00-1:15,  Lunch. 

1:16-2:45,  Federal  Document  Availability, 
James  Adler.  President,  Congressional  Infor- 
mation Service,  Dr.  Mabel  Deutrlch,  Assist- 
ant Archivist.  U.S.  National  Archives  and 
Records  Service;  William  T.  Knox,  Director, 
National  Technical  Information  Service. 

2:45-3:00,  Coffee. 

3 :  00-4 :  30,  Government  Documents  and  the 
Library,  Bernard  Fry,  Dean,  School  of  Library 
Science,  Indiana  University,  Bloomlngton, 
Indiana. 

Dlsscussants :  Bernadlne  Hodviskl,  Special 
Library  Assistant,  U.S.  Congressional  Joint 
Committee  on  Printing;  Marylou  Knobbe, 
Librarian,  Metropolitan  Washington  Council 
of  Governments. 

May  13,  1977: 

9:00-10:30,  Federal  Mlcropubllshlng  Pol- 
icy, Henry  Powell,  Manager,  Federal  Pro- 
grams, Bell  &  Howell. 

Discussants:  Jim  Llvsey,  Director,  Library 
and  Statutory  Distribution  Service,  U.S.  Gov- 
ernment Printing  Office;  James  Meredith, 
Chief,  Learning  Resources  Center,  Gover- 
nor's State  University,  Park  Forest  South, 
ni.;  Stevens  Rice,  Vice  President,  Editorial 
Development,  University  Microfilms,  Inc., 
Ann  Arbor,  Mich. 

10:30-10:45,  Coffee. 

10:45-12:00,  Future  of  Printing:  Impact  of 
Technological  and  Other  Changes;  Gilbert 
Bassett,  Executive  Director,  Graphic  Arts 
Technical  Foundation,  Pittsburgh,  Pa. 

Discussants:  Paul  Howerton,  Consultant, 
Information  Science  &  Technology;  Hans 
Nickel,  President,  International  Computa- 
print  Corp.,  Fort  Washington,  Pa. 

12:00-1:16,  Lunch. 

1:15-2:00,  What  Is  a  "Government"  Pub- 
lication: A  Legal  Inquiry,  Charles  Lleb,  At- 
torney, Paskus,  Gordon  and  Hyman,  New 
York,  N.Y.;  Copyright  Counsel  Association  of 
American  Publishers. 

2:00-3:15,  Pricing  Government  Publica- 
tions, Henry  Lowenstern,  Associate  Commis- 
sioner, Bxireau  of  Labor  Statistics. 

Discussants:  Robert  E.  Ewlng,  President, 
Van  Nostrand  Relnhold  Company,  New  Tork, 
N.Y.;  H.  William  Koch,  Director,  American 
Institute  of  Physics,  New  York,  N.Y. 

3:16-4:00,  Opportunities  for  Change,  E.  R. 
Lannon,  Acting  Director,  Office  of  Advanced 
Systems,  U.S.  Social  Security  Administration. 

4:00-4:30,  Closing  Remarks — Discussion, 
Lowell  H.  Hattery,  Institute  Director. 


ROSA  CARTER.  NEW  PRESIDENT  OP 
UNIVERSITY  OF  GUAM 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20, 1977 

Mr.  WON  PAT.  Mr.  Speaker,  on  April 
3, 1977,  Dr.  Rosa  Carter  became  the  third 
president  of  the  University  of  Guam. 
This  marks  the  first  time  in  the  25 -year 
history  of  the  University  of  Guam  that 
a  woman  has  held  the  position  of  presi- 
dent. Dr.  Carter  is  also  only  the  second 
native  Guamanian  female  to  earn  a  doc- 
toral degree.  I  would  like  to  take  this  op- 
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portunity  to  extend  my  congratulations 
to  Dr.  Carter  and  bring  to  the  attention 
of  my  colleagues  some  of  the  accom- 
plishments of  this  fine  woman.  The  fol- 
lowing is  from  the  March  1977  issue  of 
the  Guam  Teacher  Corps  Newsletter: 

For  the  first  time  in  the  25  year  history  of 
the  University  of  Guam,  a  woman  has  been 
selected  President.  Dr.  Rosa  Roberto  Carter 
has  been  named  President  of  the  University 
of  Guam.  She  succeeds  Dr.  Antonio  C. 
Yamashlta. 

On  Wednesday,  March  9,  1977,  the  Board 
of  Regents  announced  the  selection  of  Dr. 
Rosa  Roberto  Carter  as  the  next  President 
of  the  University  of  Guam  effective  April  3. 
1977.  Board  Chairman.  Mr.  Mark  Panglllnan 
said  that  Dr.  Carter  was  selected  unani- 
mously by  the  Regents. 

Board  Chairman  Mr.  Panglllnan  said  that 
the  task  of  selecting  a  President  for  the  Uni- 
versity was  not  an  easy  one  for  the  Board 
as  the  other  applicants  have  meritorious 
qualifications.  But  the  Regents  felt  that  in 
selecting  Dr.  Carter,  it  has  chosen  the  candi- 
date who  will  be  most  effective  in  providing 
the  kind  of  leadership  which  the  University 
of  Guam  needs  to  enhance  the  advancement 
of  higher  education  in  Guam  and  to  foster 
public  confidence  In  and  support  for  the 
institution  and  the  academic  community. 

A  native  of  Guam,  President  Carter  re- 
ceived her  B.A.  In  history  and  elementary 
education  from  Northern  State  Teachers  Col- 
lege, Aberdeen,  South  Dakota;  her  M.S.  In 
counseling  and  guidance  from  the  Univer- 
sity of  Northern  Colorado,  and  her  Ph.D.  in 
educational  administration  from  Bowling 
Green  State  University,  Ohio.  Dr.  Carter 
formerly  served  the  University  of  Guam  as 
Director  of  Admissions  and  Registration  and 
as  a  faculty  member  for  12  years. 

She  Is  a  member  of  several  civic  and  pro- 
fessional organizations. 

She  Is  married  to  Mr.  Lee  D.  Carter,  As- 
sistant Professor  at  the  University  of  Guam. 


OUR  NATION  SALUTES  MISS 
HEATHER  ROBIN  GANCARCIK  OF 
CLIFTON  N.J.,  FOR  HER  VOLUN- 
TEER WORK  WITH  THE  YOUTH 
DEPARTMENT  OF  THE  DIOCESE  OF 
PATERSON 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mr.  ROE.  Mr.  Speaker,  lest  there  be 
any  doubt  the  American  Dream  and  the 
ability  of  future  generations  to  cope  with 
the  challenges  that  lie  ahead,  I  would 
like  to  call  to  the  attention  of  you  and 
our  colleagues  here  in  the  Congress  the 
story  of  a  young  lady  in  my  congressional 
district.  Miss  Heather  Robin  Gancarcik, 
who  personifies  the  youth  of  America  in 
their  dedication  to  people,  purpose  and 
progress  that  has  placed  our  country, 
second  to  none,  among  all  nations 
throughout  the  world.  The  spirit  of  '76 — 
the  inspiring,  pioneering,  enterprising 
spirit  of  our  forefathers  in  the  founding 
of  America  over  200  years  ago — continues 
to  be  held  steadfast  within  the  principles 
and  ideals  of  our  youth. 

Miss  Gancarcik  is  a  young  lady  who 
resides  in  my  congressional  district  and 
at  the  young  age  of  12  years  has  drawn 
the  admiration  and  appreciation  of  all  of 
us  for  her  volunteer  work  with  the  youth 
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department  of  the  Diocese  of  Paterson. 

Her  standards  of  excellence  and  initia- 
tive in  seeking  to  help  her  fellow  man 
have  truly  enriched  our  community. 
State,  and  Nation. 

Heather's  outstanding  contribution  to 
our  American  way  of  life  was  brought  to 
my  attention  through  a  letter  addressed 
to  me  by  an  American  Women's  Com- 
mittee to  Help  Honor  Heather.  I  am 
pleased  to  share  the  pride  of  the  people 
of  ovu-  community  so  eloquently  expressed 
in  the  preamble  of  the  committee's  letter 
to  me  which  stated: 

Our  purpose  In  writing  this  letter  Is  to 
tell  you  about  a  little  girl  that  lives  in  our 
home  town  which  is  In  your  district.  A  girl 
that  comes  but  once  In  a  lifetime,  a  girl  who 
we  believe  typifies  the  Ideal  American.  A 
young  energetic  girl  so  different,  good,  un- 
selfish with  so  much  love  It  makes  one  proud 
to  be  an  American.  .  . 

Mr.  Speaker,  I  would  like  to  insert  at 
this  point  in  our  historical  journal  of 
Congress  a  recent  news  article  that  ap- 
peared in  a  local  newspaper  which  was 
forwarded  to  me  by  the  committee  to  tell 
the  story  of  Heather  Gancarcik  and  let 
our  people  know  that  Heather  and  her 
deeds  are  appreciated  and  not  taken  for 
granted.  The  news  article  reads,  as  fol- 
lows: 

Twelve-Yeab-Old     Clifton     Gibl     Spends 
Holiday  Time  at  Youth  Depabtment 

Patterson. — An  enterprising  12-year-old 
Clifton  girl  has  found  an  exceUent  way  of 
utilizing  free  time  during  school  holidays. 

She  is  Heather  Robin  Gancarcik,  daughter 
of  Joseph  Gancarcik  and  the  late  Mrs.  Gregg 
Gancarcik,  and  she  is  a  sixth  grade  student 
at  SS.  Cyril  and  Methodius  School. 

Heather  thought  she  "had  too  much  time" 
on  her  hands  during  the  school  holidays  so 
she  offered  her  services  to  the  diocesan  Youth 
Department  here. 

At  the  office,  she  has  performed  many  light 
clerical  functions,  assisting  with  filing,  typ- 
ing, stapling,  the  operation  of  the  photostat 
machine,  helping  In  the  print  shop,  and 
being  a  good  "gofor"  for  the  CTO  staff, 
according  to  Dr.  Daniel  Graser,  department 
director. 

Dr.  Graser  paid  high  tribute  to  Heather, 
Indicating  "she  Is  Indeed  a  well  mannered 
young  lady  with  a  strong  desire  to  be  of 
public  service." 

Heather  is  a  member  of  Girl  Scout  Troop 
348  m  Clifton  and  a  member  of  the  Clifton 
Girls'  Club.  She  also  belongs  to  the  school- 
sponsored  Human  Rights  Club  and  the  Jun- 
ior Sodality.  Her  many  activities  Include 
classes  in  cheerleadlng,  baton  twlrilng, 
swimming,  gymnastics,  sewing,  cooking,  jazz, 
and  acrobatic  dancng. 

She  told  Father  Stephen  Salata  of  the 
Youth  Department  staff  that  her  favorite 
subject  In  school  Is  English  and  that  she 
has  written  several  poems.  Father  Salata 
said  the  CYO  staff  was  so  impressed  with  her 
vitality  that  they  got  together  and  asked 
Dr.  Graser  to  present  Heather  with  a  small 
check  in  appreciation  for  her  cheerful  serv- 
ices. 

"This  Is  my  first  paycheck,"  Heather  said 
accepting   the   money. 

Asked  what  she  really  likes  to  do.  the  most, 
she  replied,  "anything  that  helps  keep  me 
busy  and  helps  other  people  at  the  same 
time." 

Otherwise,  she  said,  she  likes  to  go  horse- 
back riding,  engage  In  active  sports,  such  M 
basketball:  cook,  sew  and  play  the  organ. 

Mrs.  Angle  Naelon  and  Miss  Dottle  Boy- 
ko  of  the  CYO  administrative  staff,  both 
agree  that  "Heather's  presence  Is  like  a 
breath  of  fresh  air," 
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Mr.  Speaker,  it  Is  Indeed  a  privilege  to 
seek  this  national  recognition  of  Heather 
and  ask  that  you  Join  with  me  in  salut- 
ing her  unselfish,  diligent  endeavors  to 
be  ot  help  to  others,  and  by  her  good 
deeds,  help  make  our  country  a  better 
place  to  live  in.  We  do  indeed  salute 
Heather  Gancarcik  for  the  difference  she 
is  making  toward  the  future  of  Amer- 
ica, adding  to  the  Quality  of  life  for  all  of 
our  people. 


A-7E  AIRCRAFT:  LOW  COST  AND 
HIGH  CAPABILITIES 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  during 
the  consideration  in  the  House  tomorrow 
of  H.R.  5970,  Department  of  Defense  au- 
thorizations for  fiscal  year  1978,  an 
amendment  will  be  made  to  delete  fund- 
ing for  the  A-7E  light  attack  aircraft. 

Before  my  colleagues  vote  on  this 
amendment,  I  would  like  to  make  avail- 
able to  them  several  statements  made  by 
Admiral  Turner,  Deputy  Chief  of  Naval 
Operations  for  Air  Warfare,  in  testi- 
mony before  the  Senate  Appropriations 
Committee  on  March  10.  1977. 

Admiral  Turner  straightforwardly 
points  out  the  low  costs  and  high  ca- 
pabilities of  the  A-7E — good  reasons  for 
defeating  the  amendment  and  thereby 
continuing  production  of  the  A-7E, 
which  the  Navy  needs  in  order  to  main- 
tain the  effectiveness  of  its  carrier  forces. 
Subject  or  Hearing  :  Aircraft  Procurement, 
Navt   (APN) 

A-7E   CAPABILmr 

Senator  Tnouye.  Is  It  not  true  that  in  the 
A-7E  the  Navy  has  a  light  attack  aircraft 
ci4>able  of  carrying  very  large  loads  of  alr-to- 
surface  weapons  to  distant  targets,  for  which 
the  weapon  control  systems  In  the  airplane 
provide  highly  accurate  target  impacts? 

Admiral  Turner.  The  A-7E  is  a  very  ca- 
pable light  attack  aircraft  with  excellent 
range  and  payload  characteristics.  It  Is  ca- 
pable of  carrying  and  delivering  most  of  the 
Navy's  air-to-ground  ordnance  with  ex- 
tremely high  accuracy. 

A-7E   DOLLAR    VALT7E 

Senator  Inquye.  It  Is  my  understanding 
also  that  the  unit  price  of  the  A-7E  Is  low — 
as  combat  aircraft  costs  go  these  days — so 
that  this  aircraft  does  In  fact  offer  a  high 
measure  of  target  destruction  potential  for 
the  dollar  Investment?  In  other  words,  Is  the 
A-7E  very  cost  effective? 

Admiral  Turner.  With  a  flyaway  cost  Of 
approximately  $5.0M.  the  A-7E  Is  the  least 
expensive  carrier-based  tactical  aircraft  In 
production  today.  In  view  of  Its  demon- 
strated capability  and  reliability,  the  A-7E 
would  have  to  qualify  as  a  very  cost  effective 
and  very  satisfactory  light  attack  aircraft. 

A-7E    procurement    HALT 

Senator  Inouye.  Was  It  the  Navy's  decision 
to  cancel  A-7E  procurement  for  Fiscal  Year 
1978? 

Admiral  Turner.  No.  The  decision  to  cancel 
A-7E  procurement  originated  In  the  Office 
of  the  Secretary  of  Defense. 

A-7E   PROCUREMENT   APPEAL 

Senator  Inouye.  Did  the  Navy  appeal  or 
reclama  the  decision  to  cancel  the  procure- 
ment of  the  A-7E? 
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Admiral  Turner.  Tes,  sir,  the  Navy  did 
submit  a  reclama  to  the  OSD  decision  to  ter- 
minate A-7E  procurement.  The  Navy  re- 
quested the  prociu-ement  of  the  six  aircraft 
which  were  deleted  from  the  FY-78  budget. 
That  reclama  further  stated  a  requirement 
for  the  procurement  of  36  A-7Es  subsequent 
to  the  FY-77  buy  to  preclude  a  light  attack 
force  level  shortfall. 


April  20,  197? 


THE  REGIONAL  ENERGY 
PERSPECTIVE 


HON.  MICHAEL  HARRINGTON 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1977 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  a 
recent  article  by  Amitai  Etzioni  entitled, 
"The  American  OPEC  Versus  New 
York."  This  article  appears  at  a  particu- 
larly opportune  moment  since  it  deals 
with  an  issue  central  to  the  energy  mes- 
sage that  President  Carter  will  deliver  in 
Joint  session  this  evening. 

Mr.  Etzioni  convincingly  reports  on 
the  massive  regional  redistribution  of  in- 
come that  is  occurring  as  energy-poor 
New  England  imports  its  energy  supplies 
from  producing  States  in  the  South  and 
West.  Unless  extraordinary  remedial 
measures  are  instituted,  future  energy 
cost  increases  will  only  exacerbate  this 
situation.  That  means,  of  course,  that 
those  States  least  able  to  afford  the  in- 
creases will  again  foot  the  energy  bill 
while  producing  States  which  are  com- 
paratively well  off  will  reap  windfall 
profits.  This  violates  the  spirit  of  region- 
al cooperation  that  has  been  evident  over 
the  first  200  years  of  our  Nation's  his- 
tory and  has  social  and  economic  con- 
sequences too  serious  to  ignore.  It  will  be 
one  of  the  fundamental  criterion  against 
which  Massachusetts  and  New  England 
evaluate  the  President's  proposals. 

To  better  inform  my  colleagues  on  this 
most  important  issue  I  submit  Mr.  Etzi- 
oni's  story  from  New  York  magazine  for 
insertion  in  the  Congressional  Record: 

The  American  OPEC  Versus  New  York 
(By  Amital  Etzioni) 

New  York  finds  Itself  squeezed,  this  time, 
by  an  American  OPEC.  A  coalition  of  energy- 
producing  states  Is  about  to  reap  enormous 
fortunes,  while  energy-consuming  states  will 
pay  through  the  nose.  The  point,  hidden  by 
the  recent  focus  on  the  coming  Increases  In 
the  costs  of  all  the  main  sources  of  energy. 
Is  that  not  all  parts  of  America  will  be  hit 
equally.  President  Carter  Is  about  to  unveil 
to  the  public  and  send  to  Congress  his  energy 
policy,  already  heralded  as  his  administra- 
tion's single  most  Important  Item  of  domes- 
tic policy,  one  which  will  affect  every  facet 
of  American  life.  WhUe  the  details  of  the 
policy  win  not  be  known  until  Congress  Is 
through  tinkering  with  the  legislative  as- 
pects of  the  program  and  until  Its  Impact 
works  Its  way  through  the  economy,  much 
attention  Is  focused  on  Its  key  features;  the 
higher  costs  of  oil,  gas.  and  electricity  to  be 
generated  In  order  to  encourage  Individuals 
and  corporations  to  conserve  energy  and  rely 
more  heavily  on  coal;  a  negative  view  of  au- 
tos  and  a  favorable  view  of  mass  transit;  a 
reluctant  acceptance  of  nuclear  energy  as  a 
measure  of  last  resort;  and  a  long  succession 
of  Increases  In  the  energy  costs  In  the  future, 
rather  than  one  big  Jump. 


The  point,  though,  la  to  repeat  that  tbeso 
"nationwide  "  changes  will  be  much  harder  on 
some  parts  of  the  nation  than  on  others — 
Indeed,  some  will  swim  In  money  all  the  way 
to  the  bank.  Quite  simply,  any  societal 
change  of  the  magnitude  of  President  Car- 
ter's energy  policies  will  mean  a  "realloca- 
tion" of  wealth.  New  York  is  on  the  allotted 
"from"  end,  while  quite  a  few  other  states 
are  on  the  allotted  "to"  end.  And  what  we 
are  paying  for  Is  not  Just  the  oil,  gas,  or  coal 
but,  in  effect,  the  tax  bill  of  our  fellow  citi- 
zens who  happen  to  reside  in  states  which 
float  on  energy  resources. 

Leading  the  group  is  the  American  Saudi 
Arabia — rich  In  oil,  thinly  populated — the 
cold  deserts  of  Alaska.  The  state  already  has 
banked  $900  million  for  the  sales  of  oil  leases 
in  1969.  This  would  not  go  very  far  In  New 
York  City,  but  it  amounts  to  $2,250  per  Alas- 
kan. Notice  we  are  dealing  here  not  with  per- 
sonal income  generated  for  the  citizens  but 
moneys  set  aside  for  the  state  to  spend  on 
various  public  services  or  to  use  to  replace 
taxes.  Next,  Alaska  expects  to  collect  almost 
20  percent  on  top  of  the  $8  or  so  per  barrel 
to  flow  into  the  soon  to  be  completed  pipe- 
line. At  the  estimated  rate  of  1.2  million  bar- 
rels a  day,  this  amounts  to  an  annual  gush 
of  nearly  $700  million.  This  compares  to  $287 
million,  the  state  revenues  before  the  oU 
"crisis"  rained  its  black  gold  on  Alaska. 

Texas,  I<ouislana,  and  Oklahoma  make  up 
the  other  main  oil  sheikhdoms  of  the  Amer- 
ican OPEC.  Not  only  do  royalties  and  tax 
revenues  flood  into  the  coffers,  but  the  Inten- 
sified oil  drlllmg,  pumping,  refining,  and 
shipping  make  for  more  Jobs  and  more  local 
exi>endltures,  which  in  turn  spur  all  other 
local  businesses.  True,  some  of  this  largess 
trickles  over  into  other  states  and  regions,  but 
the  first  and  foremost  benefits  are  local.  In- 
deed, a  recent  study,  "Southern  Growth 
Trends  and  Future  Growth  Issues,"  shows 
that  while  the  rest  of  the  country  suffered 
a  recession,  the  South  suffered  much  less,  and 
the  oil-rich  states  within  it  actually  pros- 
pered. They  experienced  rapid  growth  of 
population,  income,  and  employment,  while 
New  York  languished.  For  example,  between 
June,  1975,  and  June,  1976,  the  whole  North- 
east added  a  net  7,000  new  Jobs,  compared  to 
521,000  in  the  South. 

As  for  the  future,  the  American  oil  sheikhs 
will  attract  industry  by  lower  local  costs  of 
gas  and  oU,  secure  uninterrupted  supplies, 
and  lower  taxes.  Already  the  energy  costs  in 
the  Northeast  are  a  staggering  97  percent 
above  the  national  average.  A  million  BTU's 
of  heat  created  by  natural  gas  cost  $1.23  in 
New  England,  compared  to  33  cents  in  the 
Southwest.  With  oil  revenues  flooding  in, 
Texas  Imposes  no  tax  on  personal  Income  or 
corporate  profits,  and  other  taxes  are  com- 
paratively low. 

The  American  OPEC  differs  from  the  for- 
eign one  in  that  the  states  to  benefit  from 
the  rising  energy  prices  include  not  Just 
those  states  which  pump  oil  and  gas.  but  also 
those  that  mine  coal.  Take  Montana:  It 
makes  the  coal  it  exports  dearer  by  30  percent 
by  Imposing  a  "severance"  tax  on  It.  This  will 
yield  an  estimated  $39  million  In  1977,  a  hefty 
sum  for  a  state  which  Is  also  gettlni;  50  per- 
cent of  the  royalties  obtained  for  all  coal  ex- 
tracted on  huge  federal  lands  in  the  state. 
With  a  population  of  only  730,000,  the  state 
faces  an  embarrassment  of  riches.  Funds  are 
flowing  everywhere — school  Improvements, 
better  parks,  and  so  on.  Other  coal  states — 
such  as  those  in  Anpalachla — are  etUI  pov- 
erty-stricken, partly  because  In  the  past  they 
let  the  corporations  carry  away  their  coal 
with  litle  or  no  local  taxes.  But  they,  too,  are 
catching  on. 

Still  other  states,  now  hit  by  escalating 
energy  costs,  have  at  least  a  glowing  future. 
South  Carolina  Is  touted  as  a  leader  In  nu- 
clear-power development.  Florida,  Arizona, 
and  other  Sunbelt  states  can  bask  in  the 
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hope  of  becoming  major  beneficiaries  of  the 
least  polluting,  least  labor-intensive,  and 
most  nearly  Inexhaustible  energy  source :  the 
sun. 

By  contrast,  New  York — together  with  New 
England — Is  stuck  for  the  foreseeable  future 
with  high  dependency  on  oil  and  gas,  cost- 
liest of  the  energy  sources.  For  this  and 
other  reasons.  New  York  electricity  rates  are 
among  the  highest  In  the  nation.  If  scarcity 
requires  converting  utility  plants  to  coal,  an 
expensive  undertaking,  New  York  will  have 
to  bear  more  of  the  expense  than  states  al- 
ready relying  heavily  on  coal  or  those  which 
have  their  own  supplies  of  gas  and  oil.  There 
simply  Is  no  equal  national  sharing  of  thess 
bounties.  Sure,  New  York  may  benefit  from  a 
few  oil  leases  off  Long  Island,  and  it  may  try 
to  recycle  Its  garbage — even  set  up  windmills. 
But  by  and  large,  our  energy  future  is  one 
of  costs  which  will  be  higher  than  those  paid 
by  many  states,  and  continued  pressure  from 
industries  and  individuals  who  will  threaten 
to  move  unless  we  offer  them  this  or  that 
concession. 

Those  of  us  who  wish  to  stick  around  will 
have  to  work  longer  for  whatever  we  buy. 
Instead  of  paying  these  higher  prices  to  the 
Arabs,  Norwegians,  Scots,  and  Canadians,  we 
shall  be  paying  them  to  some  of  our  fellov/ 
Americans  to  keep  their  taxes  low  and  serv- 
ices high. 

What  can  we  do?  One  school  of  thought 
urges  us,  albeit  not  exactly  in  these  words, 
to  breathe  less.  If  we  would  just  lower  our 
clean -air  code  a  few  notches,  we  are  told,  Con 
Edison  could  burn  a  lower-grade  (higher  in 
sulfur)  oil,  or  even  use  coal,  and  we  would 
save  millions.  Similarly,  if  we  accept  the 
risks  and  build  more  nuclear  raactors.  we 
may  bring  enegy  costs  under  control  one  day. 
(However,  according  to  Con  Ed.  even  sites 
now  under  consideration  will  not  be  ready 
before  mld-1990  or  so.) 

The  principal  alternative  is  to  tighten  our 
personal  and  public  energy  belts,  it  is  not  a 
question  of  Just  giving  up  candy  but  of  truly 
cutting  calories  In  our  energy  consumption. 
Turning  off  the  pilot  light,  using  lower-In- 
tensity bulbs,  or  turning  off  the  lights  in 
rooms  you  are  not  in — and  damn  the  electric 
toothbrush — will  save  but  a  relatively  few 
kilowatts  per  hour.  More  consequential: 
Drive  less,  and  slower;  walk  more;  Insulate 
homes  and  apartments  better:  close  schools 
in  December  and  January;  set  thermostats 
lower;  check  each  appliance  for  its  BTU  use; 
note  the  differences  between  self-defrosting 
refrigerators  and  the  old  type,  between 
clothes  driers  which  run  for  set  periods  and 
those  which  stop  once  the  clothes  are  dry, 
bztween  smooth-top  and  "open"  ranges,  be- 
tween dishwashers  which  have  a  power  dry- 
cycle  and  those  which  do  not. 

But  even  if  we  were  to  accept  higher  pol- 
lution, take  more  risks,  and  use  less  energy, 
we  ought  also  to  have  a  good  long  talk  with 
our  fellow  states.  Subject:  the  meaning  of 
union.  Object  lesson:  You  have  for  years 
let  us  pick  up  the  tab  on  your  poor,  sick,  old, 
and  many  of  the  nation's  immigrants.  We 
have  long  shouldered  an  unequally  high  share 
of  the  nation's  welfare  bill.  Why,  even  the 
Arabs  put  some  of  their  riches  into  an  inter- 
Arab  welfare  fund.  Now  that  you  can  afford 
it,  why  not  help  us  out  by  supporting  the 
federalization  of  welfare  and  Medicaid,  there- 
by reducing  our  burden  Immensely?  While 
you're  at  it,  why  don't  you  support  equal 
national  standards  for  welfare  payments? 
This  way,  if  we  must  put  up  with  your  luring 
away  our  Industries  and  middle  classes,  you'll 
also  get  to  keep  your  share  of  the  poor. 

And  If  you  are  so  Inclined,  you  could  buy 
for  all  families  whose  income  is  below,  say, 
$7,500  a  year  a  book  full  of  energy  stamps, 
to  be  used  for  purchases  of  electricity  or 
heating  fuel.  This  would  ensure  that  at  the 
least  the  poor  and  near-poor  would  not  be 
set  back  too  badly  by  the  new  energy  costs. 

We  could  back  up  our  requests  \»'lth  some 
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political  muscle  by  getting  together  with  the 
other  Northeast  states,  all  In  similar  predica- 
ments. This  might  entail  turning  the  Coali- 
tion of  Northeastern  Governors  into  some- 
thing more  potent  than  a  set  of  initials  which 
read  CONEG,  roughly  the  present  status  of 
the  group.  We  would  be  ill-advised,  though, 
to  escalate  things  to  a  point  where  we  speak, 
like  Business  Week,  of  the  Second  War  Be- 
tween the  States,  let  alone  call  them  the 
"American  OPEC  '  to  their  faces.  Governor 
David  Boren  of  Oklahoma  has  already  warned 
us  that  this  phrase  gives  him  a  "complex." 
We  are  not  exactly  in  a  good  position  to  ag- 
gravate the  American  energy-rich. 

Finally,  while  we  had  better  not  mention 
our  position  as  the  nation's  financial  and 
cultural  capital  lest  the  energy-rich  seek  to 
buy  and  cart  away  those  institutions,  let  us 
Just  ask  them  how  they  would  feel  were 
we  to  charge  extra  for  our  natural  resources, 
such  as  they  are  or  may  one  day  be?  Is  not 
the  purpose  of  union  to  share  and  share 
alike? 


TRIBUTE  TO  KARL  KATSU 
NOBUYUKI 


HON.  GLENN  M.  ANDERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  April  28,  1977,  a  very  special 
individual  will  be  honored  at  a  banquet 
in  the  city  of  Gardena,  Calif.  Karl  K. 
Nobuyuki,  commu  ity  resources  admin- 
istrator for  Gardena,  is  leaving  to  as- 
sume his  new  duties  as  national  director 
of  the  Japanese  American  Citizens 
League. 

Karl  Katsu  Nobuyuki  was  bom  on 
May  20,  1945  in  Gila  Rivers,  Camp  A,  a 
relocation  camp  in  Arizona  during  one 
of  the  darker  periods  of  natio.  al  policy 
toward  any  minority  group  in  our  coun- 
try's history.  His  family  moved  to  Los 
Angeles  after  the  conclusion  of  World 
War  II,  and  Karl  grew  up  in  East  Los 
Angeles,  graduating  from  Bishop  Mora 
Salesian  High  School  in  1963. 

After  obtaining  an  Associate  of  Arts 
degree  from  East  Los  Argeles  College  in 
speech/communications,  Nobuyuki  at- 
tended the  University  of  Southern  Cali- 
fornia. He  obtained  his  A.B.  degree  in 
1971,  with  the  speech /commimications 
major.  Karl's  outstanding  academic  rec- 
ord was  reflected  in  his  many  awards, 
including  a  Bank  of  America  Outsta  d- 
ing  Student  Award,  a  Forensics  Scholar- 
ship to  use,  and  an  Arthur  J.  Baum 
Scholarship  Award.  In  addition,  Karl 
was  an  active  member  of  the  debate 
team,  and  was  a  national  finalist  in  the 
All  Inter-Collegiate  Forensics  Events, 
and  a  runner-up  in  the  Phi  Rho  Pi  de- 
bate championships. 

After  working  as  a  retail  clerk  and  as 
program  director  for  Go  For  Broke,  Inc., 
a  self  help  organization  which  he  helped 
to  establish,  and  as  a  consultant  for 
affirmative  action  programs.  La  Raza 
Associates,  Karl  moved  to  the  South  Bay 
area.  In  1971  he  began  to  work  for  the 
city  of  Garde::  a  as  director  of  the  De- 
partment of  Youth  and  Community 
Services.  He  was  responsible  for  reor- 
ganizing the  department  and  expanding 
its  services  to  include  a  broad  range  of 
services. 
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in  1974,  Karl  became  the  city  of  Gar- 
dena's  first  full-time  grants  administra- 
tor, and  ia  1975  added  the  duties  of  pub- 
lic information  officer  to  his  already 
busy  schedule.  In  the  same  year  his  title 
became  the  city's  Community  Resources 
Administrator,  where  he  served  until  his 
appointment  by  the  Japanese  American 
Citizens  League. 

The  JACL  is  an  organization  consisting 
of  over  100  chapters  in  36  States.  As  a 
human  rights  organization,  it  should 
prove  to  be  a  line  of  work  especially 
fitted  to  Karl  Nobuyuki's  talents  and  in- 
terests. Besides  his  varied  official  duties, 
Karl  has  long  been  an  active  and  in- 
volved member  of  his  community. 

A  commissioner  on  the  Los  Angeles 
County  Manpower  Advisory  Council, 
Karl  Is  Boy's  vice  president  of  Gardena 
Friends  of  Richard,  third  vice  president 
of  Japanese  American  Community  Serv- 
ices, and  is  area  chairman  of  the  Boy 
Scouts  of  America,  Explorers.  In  addi- 
tion, he  is  actively  involved  with  the 
Asian  American  Voluntary  Action  Cen- 
ter; the  American  Red  Cross,  Gardena 
chapter;  the  Mexican  American  Civic 
Organization;  the  Manpower  Planning 
Council  of  Torrance;  and  the  Japanese 
American  Citizens  League,  Gardena 
chapter. 

When  Karl  Nobuyuki  moves  to  assume 
his  new  job  in  San  Francisco,  he  will 
leave  behind  many  friends  and  admirers 
in  the  city  of  Gardena  and  the  South 
Bay  area.  However,  we  are  pleased  that 
he  will  be  able  to  utilize  his  considerable 
talents  and  energy  on  a  national  level. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing Karl  Nobuyuki  on  his  new  position 
as  national  executive  director  for  the 
Japanese  American  Citizens  League.  I  am 
sure  that  his  lovely  wife,  Hlroml,  and 
their  two  children,  Craig  and  Brian,  must 
be  very  pleased  and  proud  of  Karl's  latest 
advancement. 


THE  ODDS  ARE   50-50  THAT  YOUR 
PRIVACY  WILL  BE  INVADED 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  20.  1977 

Mr.  KOCH.  Mr.  Speaker,  there  has 
been  Increasing  concern  among  the  pub- 
lic about  the  inadequacy  of  present  pri- 
vacy safeguards  on  records  maintained 
on  individuals  by  the  private  sector  and 
on  Government  access  to  such  records. 
Indeed  a  recent  Harris  poll  reports  that  a 
75-  to  10-percent  majority  of  Americans 
thinks  that  privacy  safeguards  simlliar 
to  those  imposed  on  the  Federal  Govern- 
ment handling  of  records  by  the  Privacy 
Act  of  1974  should  be  applied  to  the  pri- 
vate sector. 

The  application  of  such  safeguards  to 
the  private  sector,  as  well  as  State  and 
local  governments,  is  what  the  Privacy 
Protection  Study  Commission  was  set  up 
to  study  by  the  Privacy  Act  of  1974.  Rep- 
resentative GrOLDWATER.  JR..  Uttd  I  WCre 

the  prime  cosponsors  of  the  Privacy  Act 
of  1974  and  are  proud  to  have  been 
named  as  the  congressional  appointees  to 
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the  Commission.  After  2  years  of  exten- 
sive hearings  and  study,  the  Commission 
will  issue  its  final  report  on  June  10, 
1977. 

At  that  time.  Barrt  Qoldwateh  and  I 
intend  to  introduce  legislation  imple- 
menting rec(Hnmaidations  of  the  Cwn- 
mlssion.  The  legislation  will  provide 
proper  privacy  safeguards  for  records  in 
such  fields  as  consimier  credit,  banking, 
insurance,  education,  medicine,  employ- 
ment, and  research  and  statistics. 

In  line  with  this  increasing  concern, 
BusinessT^'eek  has  run  a  special  supple- 
ment on  the  Lssue.  The  article  covers  the 
issue  excellently,  and  therefore  I  would 
like  to  bring  the  article  to  the  attention 
of  my  colleagues  by  Inserting  It  Into  the 
Recokd: 

P»OTECTINO    YotIR    PbIVACY 

The  odds  are  60-60  that  your  privacy  will 
be  Invaded  .  .  .  and  before  the  year  Is  out. 
Personal  records  or  flies  concerning  you  or 
your  family  may  be  secretly  gathered,  dis- 
torted, or  In  some  way  misused.  Such  abuse 
could  cost  you  a  new  job,  a  promotion,  or  an 
exten«lon  of  credit.  And  It  could  taint  yoiu- 
reputation  or  hurt  you  In  other  ways. 

There  are  more  sensational  abuses  of  pri- 
vacy, of  course:  the  1-ln-lOO  chance  of  being 
wiretarjoed  or  "bujrfted"  or  even  of  being 
■pled  on  by  a  Peeping  Tom — or  a  wron<»ful 
police  brealc-ln  such  as  the  Infamous  "Col- 
llnsvllle  raid."  when  Federal  narcotics  agents 
*ralded'  the  Tjimols  home  of  Mr.  and  Mrs. 
Herbert  Glelotto.  Btit  the  real  need  today  Is 
to  safeeuard  the  Immense  amount  of  per- 
sonal Information  stored  In  vast  flle-?  and 
comouter  data  banks.  The  threat  here  Is  dis- 
tortion and  misuse. 

These  things  can  happen  to  anyone.  Presi- 
dent Carter  aooeared  In  a  Justice  Dept.  file 
on  a  Sumter  County  (Ga.)  school  Investiga- 
tion. He  was  supposed  to  have  told  the  par- 
ents of  a  black  child  that  the  child  should 
leave  an  inteerated  school  or  the  child's  fam- 
ily would  be  forced  to  leave  its  farm.  The 
file  came  to  lieht  In  1976  but  proved  to  be 
totally  false.  Even  the  alleged  accuser  de- 
nied maklne:  t>^e  charge.  The  point:  It  was  In 
the  file  and  sublect  to  misuse. 

"Ab\ise  of  privacy  Is  an  Issue  that  deeply 
worries  more  and  more  peiole."  says  Prank 
T.  Cary.  chiirman  and  chief  executive  of 
International  Business  Machines  Corp.  Cary, 
who  admits  that  comnuters  and  data  banks 
have  added  to  the  problem,  is  a  leading  pro- 
ponent of  safeeuardinK  employee  privacy. 

The  scope  of  the  problen  Is  immense: 

THE    FILES 

The  fedeml  povemment  has  17  flies  on  the 
average  Individual  and  sometimes  more  on 
executives  whose  comoanies  deal  with  the 
government.  The  states  have  almost  as  much 
paperwork,  and  private  business  Is  not  far 
behind.  Sears,  Roebuck  b  Co.  alone  has  24 
million  active  credit  accounts.  Equifax  Inc.. 
the  fciant  Atlanta-based  credit  reporting 
company,  prepares  up  to  35  million  reoorts  a 
year.  Including  more  than  GQ'^c  of  all  Insur- 
ance Investigations.  "The  numbers  don't 
prove  ^buR«>s."  says  Ronald  T..  Piesser.  g^npral 
counsel  for  the  Privacy  Protection  Study 
Commission  of  Congress,  "but  they  show  the 
scope  of  the  problem." 

TRE    LEAKS 

Too  many  files  can  be  seen  by  too  many 
people.  A  new  studv  shows  that  personal 
medical  records,  including  those  of  a  psychi- 
fttrlst  or  psychologist,  are  often  seen  by  cred- 
it Investicators,  employers,  and  others.  In 
a  current  case,  a  voune  St.  Louis-area  execu- 
tive lost  a  eood  lob  offer  because  a  long-out- 
dated medical  file  was  seen  by  a  personnel 
manager. 

Another  new  reoort  shows  that  computer- 
ized medicare  data — details  on  family  and 
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money  affairs — are  also  not  secure.  "The 
problem  of  leaks  of  private  records  Is  serious 
In  eovernment  and  business  alike,"  says  Rep- 
resentative Barry  M.  Goldwater  Jr.  (R-Callf .) , 
who  Is  involved  in  privacy  legislation. 

THE    LAWS 

The  Freedom  of  Information  Act  (as 
amended  In  1974)  (POIA)  and  the  Privacy 
Act  of  1974  permit  Individuals  to  write  for 
copies  of  personal  records  collected  by  fed- 
eral agencies,  to  correct  any  Inaccuracies  In 
those  records,  and,  within  limits,  to  control 
disclosure  of  them  to  other  agencies.  "But 
these  laws  leave  large  gaps,"  warns  Gold- 
water. 

He  cites  a  recent  case:  "A  businessman 
wrote  a  rubber  check  at  age  19,  and  seven 
years  later  was  denied  credit,  without  re- 
course, because  of  an  outdated  private  credit 
report.  In  this  situation,  the  privacy  law 
gives  no  protection."  The  Tax  Reform  Act 
of  1976  prohibits  the  Internal  Revenue  Serv- 
ice from  some  of  these  excesses.  The  IRS. 
for  instance,  can  no  longer  see  your  bank 
account  without  first  notifying  you.  but  It 
still  can  pry  deeply  Into  private  affairs. 

Because  state  and  local  governments  are 
outside  the  scope  of  such  federal  laws,  "this 
Is  a  broad  area  for  abuse,"  says  Representa- 
tive Edward  I.  Koch  (D-N.Y.).  who  has  co- 
sponsored  privacy  legislation  with  Goldwater. 
And  in  the  private  sector,  the  only  federal 
laws  that  apply  are  the  Pair  Credit  Reporting 
Act  of  1970,  which  gives  the  citizen  a  chance 
to  correct  false  credit  reports,  and  the  Buck- 
ley Amendment,  a  law  that  lets  parents  and 
children  (18  and  older)  see  school  and  col- 
lege records.  But  the  FCRA  gives  limited 
protection,  and  the  Buckley  Amendment, 
though  It  looks  good  on  paper,  In  practice 
presents  proTjlems  to  many  families  seeking 
enforcement. 

IBM's  Cary  suggests  that  Individual  com- 
panies develop  policies  to  protect  their  em- 
ployees' privacy,  adding:  "CEOs  should  be 
aware,  too,  that  they  themselves  are  vulner- 
able." Privacy  experts  say  that  more  btisiness 
executives  should  be  aware  that  they  might 
successfully  sue  when  their  privacy  has  been 
violated.  "They  also  should  resist  signing 
waivers  of  privacy  rights  on  license.  Insur- 
ance, and  other  applications. 

Sometimes  a  breach  of  privacy  can  cause 
considerable  anxiety.  If  nothing  more.  Dr. 
Wendell  Ames,  a  Rochester  (N.Y.)  public 
ofSclal,  tells  aboiit  the  problems  his  shot- 
g\m  collection  caused  him:  "I  registered  It 
with  the  Bureau  of  Alcohol,  Tobacco,  &  Fire- 
arms, as  required,"  says  Ames,  "and  began  to 
get  sales  literature  from  gun  sellers.  My 
worry  was  that  anybody.  Including  crime 
figures,  could  find  out  about  my  guns." 
Though  the  bureau  no  longer  sells  mailing 
lists,  Ames  notes:  "I  still  don't  know  who 
can  find  out.  If  nothing  else.  It  cost  me  $1,200 
for  an  alarm  system." 

WHEN    GOVEKNMENT   A8TTSES    YOUR   RIGHTS 

Governmental  abuses  of  privacy  rarely 
make  the  news,  although  the  Nixon  White 
House  inspection  of  some  Individuals*  tax 
returns  produced  headlines  almost  as  big  as 
those  generated  when  former  Senator  Sam 
Ervin  cited  invasion  of  privacy  as  one  of  his 
personal  indictments  oi  the  Nixon  Adminis- 
tration. Indeed,  the  IRS  may  be  more 
squarely  In  the  middle  of  privacy  disputes 
right  now  than  any  other  agency.  "Despite 
all  the  talk  about  privacy  laws,"  says  Gold- 
water,  "an  agency — HUD,  for  example — can 
get  detailed  personal  information  about  you 
from  the  IRS." 

A  first  major  step  designed  to  shelter  indi- 
viduals from  IRS  excesses,  the  Tax  Reform 
Act  of  1976,  puts  restraints  on  the  agency's 
disclosure  of  personal  files  to  the  White 
House  and  the  rest  of  government.  Requests 
to  the  IRS  mrst  be  made  in  writing  and 
signed  by  the  President,  his  delegate,  or  the 
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top  ofllclal  of  the  requesting  agency.  Still, 
an  Individual's  1040  form  can  be  disclosed. 

Under  new  laws  that  became  effective  on 
Mar.  1,  not  only  is  the  IRS  restrained  from 
invading  private  bank  records  without  no- 
tice, but  the  taxpayer.  In  turn,  can  order 
the  bank  not  to  disclose  bis  records  except 
by  court  order — which  means  that  the  tax- 
payer can  go  to  court  and  argue  against  the 
action.  Previously,  the  law  provided  no  such 
notice. 

The  IRS  Is  bound  by  the  same  new  rale, 
if  it  seeks  personal  records  held  by  an  Indi- 
vidual's accountant,  lawyer,  or  stockbroker, 
or  a  credit  union,  credit  card  Issuer,  or 
savings  and  loan  company. 

Sheldon  S.  Cohen,  a  Washington  tax  law- 
yer and  former  IRS  commissioner,  notes  that 
despite  the  new  laws,  the  IRS  retains  wide 
latitude  to  Investigate.  "They  can  verify 
your  tax  return  information  by  going  to 
third  parties  who  know  you,"  he  says.  "There 
Is  a  lot  of  leeway."  Moreover,  the  Tax  Re- 
form Act  aoplles  only  to  an  IRS  quest  for 
Information,  and  other  federal  agencies  can 
Invade  even  private  bank  accounts  without 
giving  notice.  Some  executives,  say  ortvacy 
experts,  have  successfully  resisted  such 
forays  by  means  of  quiet  understandings 
with  friendly  bankers. 

SELF-PROTECnOH 

A  contest  with  the  IRS  can  be  quite  lop- 
sided. "If  you  are  called  In  for  an  audit," 
says  Cohen,  "you  normally  have  no  right  to 
see  the  IRS  work  papers.  You'd  have  to  go 
to  court  first."  Conversely,  any  information 
a  taxpayer  gives  to  his  tax  pre-^arer.  Includ- 
Ine:  a  CPA,  cannot  be  withheld  from  the 
IRS. 

"This  Is  not  like  the  client-lawyer  rela- 
tlonshln  where  information  is  privileged," 
notes  CAP  James  B.  Swenson,  a  partner  In 
Price  Waterhouse  &  Co.,  the  accounting 
firm,  and  a  specialist  In  government-re- 
lated problems. 

Swenson's  firm  counsels  would-be  clients 
who  have  failed  to  file  tax  returns  for  a 
yeir  or  loneer  to  see  a  lawyer  nromotly. 
"We'll  tell  him  to  tell  the  lawyer  before 
discussing  his  case  with  us,"  Swenson  says. 
"This  protects  his  Information  to  a  degree 
because  of  the  cllent-lawver  privilege."  An 
executive  who,  upon  audit.  Is  accused  by 
the  IRS  of  some  costly  negligence  mla;ht 
similarly  see  a  lawyer  before  seeing  his 
CPA. 

Military  service  records  create  privacy 
abuses  when  personnel  managers  see  "SPN" 
numbers  on  veterans'  discharge  papers. 
SPN — Senaratlon  Program  Note — code  num- 
bers were  olaced  on  service  separation  Form 
DD  214.  which  accomoanles  the  formal  dis- 
charge, from  World  War  II  until  1974.  The 
SPN  numbers  .stand  for  such  things  as  anti- 
social, anathet.lc,  bed  wetter,  homosexual 
tendencies.  Indebtedness,  and  noor  personal 
relationships.  "They're  sub'ect  to  abuse," 
says  Reoresentatlve  Koch.  "You  apply  for 
a  Job,  show  an  honorable  dlscharce — but  tt 
has  an  SPN  code,  and  that  could  damn 
you." 

David  Addeletone,  Washington  (D.C.) 
attorney  specializing  In  military  law,  tells 
of  a  recent  case  in  Seattle  where  a  yovmg 
executive  lo«t  a  Job  ooportimlty  when  the 
employer  mistook  an  entirely  Innocent 
number  for  an  SPN  code  meaning  "homosex- 
uality." Says  Addlestone:  "There  are  many 
cases." 

AN    ABUSIVE    CODE 

One  solution  for  a  veteran  Is  to  contact 
his  or  her  service  branch  in  Washington  and 
reoue^t  a  new  Form  DD  214  with  no  SPN 
code.  The  service  will  comoly.  or  If  a  request 
is  for  Just  the  meanlne  of  an  SPN  code  ap- 
pearing on  a  DD  214,  will  furnish  the  mean- 
ing. Koch  warns,  however,  that  some  em- 
ployers demand  nermlsslon  to  seek  a  veter- 
an's SPN  code.  "The  veteran  will  apply  for 
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a  Job  and  be  asked  to  waive  his  right  to 
have  his  SPN  number  kept  confidential," 
Koch  explains.  "This  Is  a  classic  abuse  of 
privacy."  He  suggests  that  such  waivers  be 
resisted. 

Licensing  Information  and  other  state  rec- 
ords also  are  subject  to  abuse.  Personal  In- 
formation given  for  boating,  driving,  hunt- 
ing, and  other  licenses,  along  with  records 
of  auto  violations  and  lesser  offenses,  are 
often  combed  by  credit  Investigators. 
"They're  used  in  reports  of  all  kinds,"  says 
Alan  F.  Westln.  a  Columbia  University  pro- 
fessor and  an  authority  on  privacy. 

A  marijuana  charge  or  a  reckless  driving 
record  dating  back  to  college  days  may  be 
used  against  a  Junior  executive  who  long 
since  has  become  a  solid  citizen.  Says  a  35- 
year-old  Cincinnati  sales  supervisor:  "I  got  a 
call  one  day  to  come  Into  the  ofBce.  The  com- 
pany had  found  out  about  an  arrest  because 
of  a  'reinvestigation'  when  I  applied  for  a 
management-level  Job.  It  was  football  week- 
end stuff.  Just  raising  Cain.  I  might  have 
lost  the  Job  I  had." 

Malllng-llst  companies,  Westln  adds,  use 
state  license  files  to  compile  highly  special- 
ized lists  and  then  make  sales  pitches  by 
mall,  phone,  or  door-to-door. 

THE   THIRD    PARTT 

Federal  laws  offer  little  help  for  such 
abuses.  The  most  practical  suggestion:  Take 
special  precautions  In  filling  out  license  ap- 
plications. "Give  minimum  Information." 
warns  Robert  Ellis  Smith,  editor  of  Privacy 
Journal,  a  Washington  newsletter.  "Fill  out 
any  license  form  with  the  expectation  that 
credit  Investigators  will  read  It."  Files  main- 
tained by  the  Veterans  Administration  con- 
,  tain  many  personal  references  that  Smith 
)says  "might  Involve  gossipy,  misleading  in- 
formation." The  Federal  Trade  Commission 
and  the  Securities  &  Exchange  Commission, 
among  other  agencies,  have  background  files 
on  executives  whose  comonnies  have  been 
under  Investigation.  "There  Is  too  much  room 
for  this  Information  to  slip  around,"  says 
Smith.  "An  executive  may  want  to  see  his 
file,  amend  incorrect  parts,  and,  if  possible, 
restrain  anv  disclosure." 

Goldwater — who,  with  Koch,  is  pushing  for 
privacy  laws  on  the  state  and  local  govern- 
ment level,  as  well  as  In  the  private  sector — 
sueeests  certain  practical  stens  to  enforce 
your  rlehts.  His  advice  is  similar  to  a  series 
of  recommendations  formulated  by  the 
American  Civil  I  ibertles  Union : 

Make  a  written  reoviest  to  the  agency,  and 
ask  for  copies  of  the  records  needed,  mak- 
ing your  reaue=t  as  specific  as  possible.  A 
renly  should  be  received  within  10  business 
days  and  the  records  sent  within  30  business 
days. 

If  these  deadlines  are  not  met,  vn-lte  again 
before  taking  further  action. 

If  the  agency  still  does  not  send  the  rec- 
ords, write  a  letter  statin?  that  you  are 
filing  an  appeal,  and  attach  conies  of  all 
your  earlier  correspondence.  If  the  agency 
does  not  comoly  within  20  business  days,  a 
suit  can  be  filed.  The  FOIO  and  the  Privacy 
Act  entitle  you  to  a  review  In  federal  district 
court.  And  If  the  agency  falls  to  Justify  with- 
holding vour  records.  It  must  nav  vour  court 
costs  and  le«il  fees.  In  addition  to  turning 
over  the  records. 

If  the  records  are  fa'se  and  damaelng,  ask 
for  the  right  to  chanere  them  or  make  addi- 
tions. The  agency  should  resnond  witv-ln  10 
business  days  and  take  action  within  30  busi- 
ness days. 

If  the  agency  refuses  to  change  your  rec- 
ord, a  concise  statement  explaining  why  it  is 
wrong  can  be  fl'ed,  and  this  becomes  a  part 
of  the  record  Itself,  to  be  seen  by  anyone 
who  later  reads  It. 

The  Privacy  Act  requires  that  an  agency 
receive  your  oermlsslon  before  disclosing  rec- 
ords to  another  government  agency,  but  nu- 
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merous  exceptions  water  down  the  provision, 
and  legal  advice  may  be  needed. 

Generally,  you  will  not  need  a  lawyer  when 
seeking  records  or  fling  appeals,  short  of 
your  going  Into  federal  court. 

HOW    TO    UNBUC    TOUR    EMPLOYER 

Telephone  recording,  taping,  and  room 
"bugging"  make  headlines  when  executives 
are  discovered  doing  it.  as  shown  by  the  re- 
cent press  coverage  of  an  In-house  conflict  in 
a  large  car  rental  company.  But  by  far  the 
greatest  number  of  serious  abuses  of  privacy 
In  business  occur  in  paperwork. 

Background  checks  for  employment  of  ex- 
ecutives can  be  far-reaching,  and  there  Is 
little  law  that  protects  the  applicant,  says 
Goldwater.  An  executive  who  declined  a  Job 
with  a  Connecticut  manufacturer  complains: 
"A  guy  called  the  go.f  club  about  me  and 
made  other  so-cal.ed  discreet  Inquiries  about 
my  wife.  I  damn  well  resented  it." 

RESUME-PEDDLING 

The  fact  that  employees  have  no  legal 
right  to  see  their  own  personnel  files  adds  to 
abuses,  partly  because  there  is  no  chance  to 
rebut  false  infonnatlon.  "When  a  former  em- 
ployer has  been  contacted,"  says  Koch,  "you 
can  be  the  victim  of  an  old  vendetta  by  a 
former  supervisor." 

Recently  a  candidate  for  a  key  Job  In  a 
Southwest  corporation  was  passed  over  be- 
cause his  personnel  file  Included  the  phrase, 
"has  larcenous  tendencies."  His  original  flle 
had  been  Improperly  summarized,  and  Inves- 
tigation showed  that  a  prank  played  In  the 
ninth  grade  had  been  the  basis  of  the  damn- 
ing phrase. 

"Headhunters"  (executive  search  flrms) 
routinely  get  resumes,  and  many  are  kept  for 
future  use.  A  danger  is  that  an  unethical 
recruiter  may  use  a  resume  for  Job  openings 
without  permission.  Gardner  W.  Heldrlck  of 
Heldrlck  &  Struggles  Inc.,  a  leading  Chicago- 
based  recruiting  company,  warns  that  an  ex- 
ecutive Is  wise  to  "guard  against  having  his 
name  peddled." 

One  safeguard,  says  Heldrlck,  Is  to  deal 
with  a  member  of  the  Association  of  Execu- 
tive Recruiting  Consultants,  a  group  of  40 
leading  search  flrms.  Advises  John  F.  Schleu- 
ter,  executive  director  of  the  AERC,  "Never 
send  a  resume  to  a  recruiter  who  phones  at 
the  office.  Wait  until  you've  met  him  and 
checked  his  flrm."  When  you  do  hand  over  a 
resume,  as  an  added  safeguard  type  a  state- 
ment at  the  bottom  saying  that  the  resume 
may  be  shown  to  third  parties  only  with 
permission. 

NASTY    NEIGHBOR 

Insurance  Investigations  have  been  in  the 
limelight  In  recent  weeks,  capped  by  a  Mike 
Wallace  CBS-TV  show  that  added  to  the 
negative  publicity  about  abuses  of  privacy. 
The  general  complaint  leveled  at  .such  com- 
panies as  Equifax,  Hooper-Holmes,  American 
Service  Bureau,  and  other  reporting  services 
Is  that  many  reports  are  done  hurriedly  or  by 
unskilled  agents. 

Another  line  of  criticism  Is  that  question- 
ing neighbors  can  be  misleading  or  destruc- 
tive. A  case  in  point  Is  that  of  James  C. 
Millstone,  assistant  managing  editor  of  the 
St.  Louis  Post-Dispatch.  An  Insurance  in- 
vestigator interviewed  a  disgruntled  neigh- 
bor, who  accused  Millstone  of  being  "a 
hippie"  and  user  of  marijuana.  "Tlie  Investi- 
gator embellished  his  report,"  says  Millstone. 
"My  wife  and  I  had  several  bad  months." 
Millstone  had  to  go  into  federal  court  to 
clear  his  name — and.  Incidentally,  win  dam- 
ages. 

Equifax,  which  does  more  than  60  "vf,  of  all 
insurance  Investigations,  says  that  only  a 
small  fraction  of  1  %  of  their  reports  are  in- 
accurate and  that  they  send  reports  initially 
to  only  one  customer.  The  same  report  is 
sent  to  a  second  Insurance  company  or  other 
client  only  if  a  reiected  applicant  applies 
elsewhere  within  three  months. 
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COSTLY   LAWSUIT 


Solutions  to  privacy  abuses  involving 
credit.  Insurance,  and  preemployment  appli- 
cations rest  partly  on  the  Fair  Credit  Re- 
porting Act.  The  law  stipulates  that  when  a 
credit  agency  Investigates  an  applicant,  he 
must  be  informed.  But  in  practice,  this 
amounts  to  a  routine  notice  appearing  on 
the  application  form.  An  applicant  who  is 
turned  down  must  be  told  which,  if  any, 
credit  reporting  company  Investigated  him 
and  the  nature  of  ^e  report.  If  the  report 
proves  false.  It  must  be  corrected  or  a  "re- 
investigation" made. 

It  is  now  the  policy  of  Equifax  and  some 
other  companies  to  give  individuals  copies 
of  their  own  reports  upon  request.  A  draw- 
back Is  that  sources  such  as  neighbors  are 
deleted,  and  a  court  action  might  be  needed 
to  get  the  names. 

Suing  a  credit  reporting  company,  a  field 
investigator,  a  past  employer,  or  anyone  else 
who  has  abused  one's  personal  privacy  Is 
often  difficult  and  costly,  though  such  suits 
are  more  often  successful  than  In  the  past. 
Says  Ralph  K.  Winter,  a  practicing  lawyer 
and  a  Yale  University  law  professor:  "You 
might,  for  example,  get  a  court  order  re- 
straining your  present  employer  from  giving 
out  unfavorable  Information  to  another  com- 
pany. If  you  wanted  to  change  jobs.  But 
you'd  have  a  tedious  and  doubtful  action  for 
defamation." 

"Your  best  case  Is  In  libel  or  slander," 
advises  Winter,  "if  the  Information  against 
you  Is  patently  false,  obviously  damaging, 
and  If  proof  Is  easy."  Sometimes,  he  notes, 
the  threat  of  a  suit  may  bring  the  wanted 
result. 

NO    WAIVERS 

Finding  a  lawyer  who  will  work  on  a  con- 
tingency fee  basis  Is  one  possibility,  partly 
because  some  lawyers  are  Intrigued  by  the 
emerging  practice  In  privacy  cases.  Generally, 
a  lawyer  experienced  in  libel,  slander,  and 
defamation  actions  would  be  logical,  and 
there  are  some  "FOIA  lawyers"  In  Washing- 
ton. 

"Remember,"  says  Washington  lawyer 
Addlestone,  "that  the  POIA  and  the  Privacy 
Act — if  you  have  a  government  case — provide 
for  attorney  fees  If  you  win  the  case."  Gen- 
erally, for  any  privacy  action,  a  fee  based  on 
$50  an  hour  would  be  common,  with  the  total 
bill  running  to  $5,000  or  more. 

On  a  less  costly  plane,  limiting  the  per- 
sonal Information  you  give  out,  where  pos- 
sible, and  resisting  any  waivers  of  your  pri- 
vacy rights  are  practical,  day-to-day  ways  to 
protect  your  privacy.  If  you  sign  a  waiver 
permitting  an  application  or  other  paper  to 
be  passed  along,  privacy  exoerts  suggest  that 
you  Insist  on  a  30-to-60  day  time  limit.  If 
possible.  Insist  also  that  the  waiver  be  spe- 
cific as  to  who  win  receive  the  Information. 

MORE    ON    PRIVACY 

Data  Banks  and  A  Free  Society,  by  Alan 
F.  Westln,  summarizes  many  facets  of  the 
personal  privacy  problem  (Quadrangle)  .  .  . 
Robert  Ellis  Smith's  Privacy  Journal,  a 
newsletter,  keeps  up  to  date  on  court  cases, 
legislation,  and  personal  cases  (P.O.  Box  8844, 
Washington,  DC.  20003,  $45  a  year)  .  .  . 
Copies  of  summaries  of  the  Privacy  Act  and 
Freedom  of  Information  Act  may  be  avail- 
able at  your  regional  office  of  the  American 
Civil  Liberties  Union  ...  If  seeing  a  stu- 
ident's  records  under  the  Buckley  Amend- 
ment poses  a  problem  at  a  local  school, 
write  HEW,  room  514-E,  Washington.  D.C, 
20201,  for  guidance. 

Seventeen  Federal  Files  You  May  Be  In 

WHERE  filed  and  TYPE  OP  FILE 

Internal  Revenue  Service:  Tax  (1040). 

Social  Security  Administration:  Regular 
account. 

Veterans  Administration:  Military  service 
record. 
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Bureau  of  Alcohol.  Tobacco  &  Firearms; 
Gun  collections. 

Clerk  ot  Congress  or  Federal  Election  Com- 
mission:   Political    contributions    over   ClOO. 

Coast  Guard:  Boat  registrations. 

Defense  Intelligence  Agency:  Executives  In 
companies  with  military  contracts. 

Federal  Aviation  Administration:  Appli- 
cants for  and  holders  of  private  plane  li- 
censes. 

Federal  Communications  Commissiou: 
Ham  operators,  boat  radio  licensees. 

Federal  Trade  Commission:  Many  top  exe- 
cutives, multipurpose  flies. 

Health,  Education  &  Welfare  Dept.:  Pa- 
rents of  students  seeking  student  loans. 

Justice  Deot.:  Families  of  Juvenile  facing 
drug  or  similar  charges  In  a  coxirt. 

Securities  &  Exchange  Commission:  Cor- 
porate insiders. 

Small  Buslne's  Administration:  Loan  ap- 
plicants. 

State  Dept.:  Passports. 

Treasury  Dept.:  Banking  transactions  over 
SIO.OOO. 

White  House:  Advisory  commission  ap- 
pointees, candidates  for  federal  Jobs. 

Data:  Privacy  Protection  Study  Commis- 
sion. 

At  IBM.  Privacy  Is  a  Top  Priorttv 

"CEOs  should  put  employee  privacy  higher 
on  their  lists.  Many  don't  apnreciate  that 
employees  will  respond  greatly."  Ironically, 
the  words  are  these  of  Prank  T.  Carv.  chair- 
man and  chief  executive  of  International 
Business  Machines  Corp.,  whose  products 
have  made  vast  piles  of  personal  information 
so  easy  to  handle — and  so  ea.sy  to  abuse. 

Cary  explains  that  IBM  gives  priority  to 
employee  prlvacv.  "We  keep  personal  infor- 
mation to  a  minimum."  he  says.  "We  al.so 
secregate  personal  information  and  make 
only  part  of  it  available  to  the  suoervlsor. 
And  we  let  employees  see  their  own  flies.  As 
for  outsiders,  we  give  them  private  informa- 
tion onlv  with  the  ap-^roval  of  the  emploj-ee." 

Employee  privacy  at  IBM  begins  with  the 
hirim;  process.  Applicants  are  asked  to  supoly 
certain  baMc  facts.  Btit  the  company  does 
not  inquire  about  the  employment  of  an 
applicant's  spouse  or  about  family  members 
who  have  worked  for  IBM.  Information  about 
earlier  treatment  by  a  psychiatrist  or  psy- 
chologist is  not  sought,  and  althovigh  covirt 
convictions  in  the  five  years  before  hiring  are 
considered  pertinent,  arrest  records  are  not. 

Formerly,  outside  credit  agencies  were  used 
to  Investigate  lob  applicants.  Now,  IBM  per- 
sonnel check  references  when  necessary — but 
only  with  the  applicant's  approval. 

STUICT    RULES 

The  line  supervi<>or  or  manap-er,  Cary  ex- 
plains, gets  such  lob-related  information  as 
performance  ratings  and  past  .sales  records. 
But  facts  unrelated  to  work — medical  bene- 
fits, life  insurance,  and  similar  items  relating 
to  company  benefit  programs — are  kept  in 
the  main  personnel  files  or  in  the  payroll 
department. 

Outsiders  wanting  information  are  given 
only  routine  facts — verification  of  emoloy- 
ment.  Job  title,  nlare  of  work,  and  hlrln?; 
date — as  a  matter  of  course.  Information 
about  wages.  Job  history  with  the  com-iany, 
and  such  are  revealed  only  if  the  employee 
gives  an  O.K.  Attorneys,  creditors,  and  others 
who  want  special  information  must  deal  with 
tbe  same  strict  rules,  unless  the  law  requires 
disclosure. 

"The  employees'  right  to  see  their  personal 
flies  is  a  key  part  of  oxir  program."  says  Cary. 
The  whole  personnel  folder  is  open  to  em- 
ployee inspection.  Including  performance 
appraisals. 
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KORYNE  HORBAL'S  SCALLOPED 
POTATOES 
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HON.  DONALD  M.  FRASER 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  PHASER.  Mr.  Speaker,  Koryne 
Horbal  of  my  district  has  recently  been 
appointed  by  President  Carter  to  the 
National  Commission  on  the  Observance 
of  International  Women's  Year.  The 
Commission  will  sf>onsor  a  series  of  state- 
wide women's  meetings,  culminating  with 
a  National  Women's  Conference  in  Hous- 
ton, Tex.,  November  18-21,  1977.  The  ob- 
jective of  these  meetings  is  to  determine 
barriers  preventing  women  from  full  par- 
ticipation in  society,  and  to  make  recom- 
mendations for  change.  Minnesota's 
meeting  will  be  held  in  St.  Cloud  the  first 
week  in  June. 

Koryne  has  also  been  nominated  but 
not  yet  formally  appointed  to  the  posi- 
tion of  U.S.  representative  to  the  U.N. 
Commission  on  the  Status  of  Women. 
She  is  presently  Chair  of  the  women's 
caucus  of  the  Democratic  National  Com- 
mittee and  one  of  Minnesota's  Demo- 
cratic national  committeewomen.  She 
has  worked  hard  and  effectively  to  in- 
crease the  participation  of  women  in 
politics  and  to  expand  the  scope  of  that 
participation.  Koryne  worked  for  the 
DFL  party,  unpaid,  for  more  than  17 
years.  However,  she  has  shifted  from 
making  drapes  for  the  DFL  office  to  ad- 
vising President  Carter  on  women's  is- 
sues. And  she  also  makes  great  potato 
salad — from  scratch. 

I  think  Koryne's  story  is  a  good  one  to 
share  with  my  colleagues.  She  is  a  Min- 
nesota role  model  for  feminists  in  poli- 
tics— a  group  I  hope  will  increase  across 
the  coimtry.  Accordingly,  I  would  like  to 
insert  in  the  Record  excerpts  from  a  fine 
article  on  the  Minneapolis  winter  meet- 
ing of  the  State's  DFL  feminist  caucus. 
The  article,  by  John  Fleming,  appeared 
in  Metropolis,  a  Minneapolis  publication, 
February  15,  1977.  The  title  of  the  article 
is  "Sexual  Politics  at  the  Capitol."  The 
section  discussing  Koryne  is  headed, 
"Koryne  Horbal  and  the  DFL  Machine." 
Excerpts  follow: 

Koryne  Horbal  and  the  DFL  Machine 
(By  John  Fleming) 

The  best  thing  about  the  recent  conference 
of  the  DFTL  feminist  caucus  at  the  Women's 
Club  in  Minneapolis  was  the  elevation  of 
Korjne  Horbal  to  superstardom.  The  next 
best  thing  was  Governor  Perplch's  speech. . . . 

This  year's  conference  was  the  first  held  at 
the  Women's  Club.  .  .  . 

After  the  luncheon.  Governor  Perplch  ar- 
rived to  deliver  his  speech.  The  audience 
clearly  expected  something  special  from  the 
Governor.  Perpich  was,  after  all,  the  first 
Governor  to  formally  address  the  feminist 
caucus,  and  in  his  State  of  the  State  address 
to  the  Legislatvire  the  previous  week  he  had 
made  a  point  of  declaring  his  interest  In  the 
concerns  of  women  and  minority  groups. 
After  entering  the  ballroom  and  receiving  a 
standing  ovation,  Perpich  said,  "I  can't  think 
of  any  cause  I'd  rather  see  succeed  than 
yours,"  and  the  audience  rose  again  and  ap- 
plauded for  a  long  time;  it  was  an  electric 
moment.  In  his  brief  speech,  Perpich  said 


that  be  planned  "a  determined  effort  to  pro- 
mote more  women  at  aU  levels  of  state  gov- 
ernment. We're  not  doing  this  because  it's 
the  political  thing  to  do,  but  because  it's  the 
right  thing  to  do."  He  concluded  the  speech 
by  promising  to  appoint  a  woman  to  the 
state  Supreme  Court  when  the  next  vacancy 
occurs.  As  Perpich  walked  through  the  crowd 
after  the  speech,  dozens  of  women  left  their 
chairs  to  shake  his  hand. 

The  Governor's  speech  was  a  tonic  for  the 
members  of  the  feminist  caucus — a  "demon- 
stration of  otir  clout"  was  the  way  Linda 
Donaldson,  a  caucus  official,  put  it.  Perplch's 
visit  and  the  happy  reception  given  his 
speech  in  some  ways  confirmed  what  Gloria 
Steinem  said  at  a  fund-raiser  In  Minneapolis 
last  fall:  The  efTectiveness  of  Minnesota 
feminists  in  lobbying,  electoral  politics,  and 
education  of  women  is  a  model  lor  the  rest 
of  the  country. 

By  the  end  of  the  conference,  one  anec- 
dote— frequently  and  elaborately  repeated — 
had  become  a  matter  of  political  myth,  like 
the  stories  of  Jimmy  Carter  making  his  bed 
while  campaigning  in  Iowa.  It  was  the  story 
of  Koryne  Horbal's  phone  call. 

Horbal  was  acclaimed  by  various  speakers 
as  the  "embodiment  of  Minnesota  feminism" 
and  "one  of  the  five  most  powerful  women 
in  American  politics"  and  "our  Kissinger." 
She  Is  State  Coordinator  of  the  DFL  feminist 
caucus  and  a  representative  to  the  Demo- 
cratic Party's  National  Committee.  As  the 
story  went,  Horbal  was  preparing  scalloped 
potatoes  "from  scratch"  In  her  kitchen  one 
evening  early  this  year  when  the  phone  rang: 
It  was  long  distance  from  Georgia.  "Be  in 
Plains  by  11  tomorrow  morning,"  the  man  on 
the  phone  said,  "Jimmy  wants  your  advice." 
Horbal  flew  to  Georgia  the  next  morning  to 
Join  fovir  other  Democratic  Party  women 
meeting  with  Carter.  In  the  month  following 
her  trip  to  Plains,  Horbal  has  shuttled  regu- 
larly between  Minneapolis  and  Washington. 
She's  met  with  Carter  six  times.  Her  status  as 
a  presidential  adviser  and  national  political 
figure  will  be  assured,  I  suppose,  when  that 
recipe  for  scalloped  potatoes  becomes  as 
widely  known  as  Bella  Abzug's  love  of  floppy 
hats. 

However,  along  with  the  optimism  and 
self-congratulation  that  characterized  the 
conference,  there  was  also  a  curious  under- 
current of  insecurity.  It  occaslonallv  sur- 
faced when  the  twelve  women  legislators 
(the  most  ever)  elected  to  the  Minnesota 
House  and  Senate  were  hailed:  Several  times 
it  was  pointed  out  that  not  all  of  them  are 
strong  supporters  of  the  Equal  Rights 
Amendment  (ERA)  and  the  Supreme  Court 
decision  permitting  abortions.  Although  the 
feminist  caucus  is  less  than  five  years  old, 
its  expectations  have  been  lowered  in  the  last 
few  yeai-s.  Mary  Zlegenhagen,  an  original 
member  of  the  caucus,  recalled  that  in  1973 
she  was  predicting  in  speeches  that  the  Min- 
nesota Legislature  would  be  one-third  women 
by  1980.  "At  the  rate  we're  going,"  she  said, 
"well  be  lucky  to  make  that  number  by  the 
year  2000." 

Horbal's  speech — the  feminist  State  of  the 
State  address — was  strangely  understated. 
She  discussed  the  failure  of  the  New  York 
and  New  Jersey  legislatures  to  ratify  the 
Equal  Rights  Amendment  (38  states  must 
ratify  the  ERA  by  1979  in  order  for  It  to  be- 
come part  of  the  Constitution;  so  far  35  have 
approved  it) .  She  referred  to  accounts  in  the 
press  that  "the  women's  movements  is  dead." 
She  worried  about  restrictions  being  placed 
on  abortion  services — "a  woman's  right  to 
choose "  was  the  expression  she  used.  The 
Supreme  Court  glveth,  but  It  can  also  take 
things  like  abortions  away,  Horbal  said.  "It 
is  a  highly  political  body.  .  .  ." 

However,  Horbal  also  found  much  to  be 
pleased  with:  That  two  women  have  cab- 
inet-level positions  In  the  Carter  administra- 
tion, that  Ronnie  Brooks  is  an  aide  to  Gov- 
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ernor  Perpich,  that  Sandra  Gardebring  is 
director  of  the  Pollution  Control  Agency 
(PCA) ,  that  the  "evolution  of  the  Barbie  doll 
into  the  Bionic  Woman"  is  happening.  The 
main  question  facing  feminists,  Horbal  said, 
is  "Do  we  work  on  the  issues  now  m  the  pub- 
lis  domain?  Or  do  we  also  function  as  the 
cutting  edge?  .  .  .  Will  we  go  establish- 
ment?" Concluding  her  speech  by  quoting 
RoUo  May  {The  Courage  to  Create),  Horbal 
talked  of  "bringing  a  humane  and  feminist 
sensitivity  to  government,"  and  fhe  declared 
herself  "cautiously  optimistic"  about  the  fu- 
ture of  the  women's  movement. 

Jimmy  Breslln's  description  of  political 
power  as  "smoke  on  blue  mirrors" — power 
as  the  manipulation  of  symbols  and  signs — 
came  to  mind  as  I  listened  to  Horbal  talk 
about  her  career  in  the  DFX.  Partv  one  morn- 
ing in  the  week  following  the  conference.  Nor- 
mally, Horbal  Is  full  of  energy.  This  morning, 
however,  sha  wa-  in  a  meditative,  not-qulte- 
somber  mood.  She  talked  about  power  as  an 
alchemist  might  talk  about  gold.  "My  power 
Is  two  things,"  slie  said.  "First,  the  power  I've 
accumulated.  Second,  what  people  perceive 
my  power  to  be.  Since  I've  been  to  Plains  and 
Washington,  my  power  has  changed.  Power 
comes  to  me  now  becau^w  people  think  I 
have  It.  I  gather  power  through  loyalty — 
that's  the  name  of  the  tiame.  It  never 
changes — my  loyalty  to  other  people  and 
their  loyalty  to  me. 

"I  come  from  a  family  that  didn't  have  a 
lot,  in  Northeast  Minneapolis.  We're  Polish. 
When  I  graduated  from  high  school,  I  had  to 
go  to  work,  I  had  to  take  care  of  a  father  at 
home  while  my  mother  was  In  a  sanitai'ium. 
When  I  got  into  politics,  it  became  an  ex- 
tension of  my  education,  a  place  where  I 
could  really  move  up  and  get  some  power. 
The  Party  has  been  my  vehicle  for  gathering 
self-power." 

In  1968,  when  Horbal  was  DFL  Chair- 
woman, she  helped  prepare  a  study  called 
"Women  In  the  DFL  Party:  Present  but 
Powerless."  It  created  "an  incredible  awak- 
ening among  the  women  of  the  Party,"  she 
said.  "After  that,  I  became  an  advocate  for 
women,  I  gained  a  different  constituency,  my 
role  in  the  Party  changed.  I  was  no  longer 
'The  lovely  and  gracious  Koryne  Horbal,"  as 
I'd  been  introduced  at  18,000  Party  meetings 
before.  I  was  controversial."  As  DFL  Chair- 
woman, Horbal  wasn't  paid;  the  Chairman 
was:  She  made  the  drapes  for  the  DFL  offices. 
A  truism  among  feminists,  Horbal  said.  Is 
that  "The  trail-blazers — the  significant 
feminists — don't  get  the  good  government 
Jobs."  After  seventeen  years  of  work  in  the 
DFL  Party,  Horbal  has  never  had  a  salaried 
Job  in  government. 

When  the  Minnesota  Legislature  is  in  ses- 
sion, Horbal  is  a  familiar  presence.  "It's 
reached  the  point  where  a  lot  of  legislators 
are  frightened  of  me,"  she  said.  "When  I  have 
a  meeting  with  one  of  them.  I'm  prepared,  I 
have  my  mental  agenda,  I  know  exactly 
what  I  want.  I'm  willing  to  make  the  tough 
calls.  We  want  votes,  but  more  often  it's 
leadership  we  want,  for  someone  to  get  up 
on  their  feet  and  say  something." 

Sitting  at  her  kitchen  table  and  drinking 
coffee  on  the  morning  I  talked  with  her, 
Horbal  looked  like  an  average  Columbia 
Heights  wife-and-mother.  She  was  barefoot.* 
The  house  was  spotless.  That  Horbal  is  the 
"embodiment  of  Minnesota  feminism"  Is 
probably  true.  She  also  represents,  perhaps, 
an  even  larger  idea:  Minnesota's  capacity  to 
assimilate  threatening  social  movements  and 
make  them  safe.  "In  Minnesota."  Horbal  said, 
"the  word  'feminist'  Is  no  lorger  dangerous. 
Now,  it's  very  easy  to  say.  .  .  .' 

Horbal  was  busy  that  day  at  the  caucus 
office  in  St  Paul.  A  photo(:rapher  and  I 
wanted  her  to  come  with  us  to  the  Capitol 
for  a  picture.  She  agreed.  Although  she  dis- 
likes being  photographed,  Horbal  posed  on 
the  Capitol's  broad  front  steps,  in  the 
rotunda  beneath  the  dome,  and  in  front  of 
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EXTENSIONS  OF  REMARKS 

a  statue  of  Governor  Jolin  A.  JcAnson 
("Aren't  there  any  women  statues?"  she  won- 
dered) .  As  we  drove  back  to  her  office,  Horbal 
talked  about  her  family's  recent  move  from 
Coon  Rapids  to  a  new  house  in  Columbia 
Heights.  Her  daughter  was  harassed  in  school 
the  day  before  by  a  gang.  Her  husband,  a 
contractor,  was  working  on  a  Job  in  South 
Dakota. 

Driving  to  the  Capitol,  taking  tbe  photos, 
and  driving  back  took  over  an  hour.  When  we 
arrived  at  her  office,  Horbal  stayed  in  the  car 
several  minutes  and  talked  some  more.  She 
said  President  Carter  was  not  fully  meeting 
his  pledge  to  hire  women  for  major  Jobs  in 
the  administration.  In  spite  of  vigorous  ef- 
forts by  women  and  minority  groups.  Horbal 
said,  the  Carter  Cabinet  strongly  represents 
the  "old  boy"  network,  the  multinational  cor- 
porations, the  established  foreign  policy  and 
economics  think-tanks.  Two  women  have 
high-level  White  House  Jobs:  Midge  Costanza 
is  an  assistant  to  the  President,  and  Martha 
Mitchell  is  an  assistant  for  special  projects. 
"There's  an  old  trick  they  like  to  play,"  Hor- 
bal said.  "They'll  try  to  send  me  to  the 
highest  woman,  they'll  want  me  to  see  Cos- 
tanza. Well,  I  don't  want  to  see  Costanza. 
When  I  want  something,  I  want  the  top.  To 
get  anything  done,  you've  got  to  see  the  top 
person."  As  she  left  the  car.  Horbal  made  one 
prediction :  The  ERA  will  pass  this  year. 


ANNUAL  NATIONAL  CHAMPIONSHIP 
IN  INDIVIDUAL  SPEAKING  EVENTS 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  20,  1977 

Mr.  FISHER.  Mr.  Speaker,  the  follow- 
ing information  about  the  Annual  Na- 
tional Championship  In  Individual 
Speaking  Events  has  been  brought  to 
my  attention  by  the  hosts  of  the  1977 
tournament  at  George  Mason  University, 
Fairfax,  Va. 

I  take  this  opportunity  to  welcome 
the  participants  in  the  championship 
tournament  to  the  10th  Congressional 
District  in  Virginia  and  to  recognize 
their  achivements  in  intercollegiate 
forensics. 

The  article  follows: 

The  Annttal  N.ational  Championship  in 
iNDivrotjAL  Speaking  Events 

The  Ancient  Greeks  defined  "forensics""  as 
public  argument.  "That  definition  has  been 
extended  by  the  modern  communicator  and 
now  includes  a  mj-riad  of  events.  Although 
debate  is  still  a  part  of  modern  forensics, 
It  only  accounts  for  one  area  of  speech  ac- 
tivity. "The  other  portion  Is  known  as  in- 
dividual events.  "Phis  area  Includes  persua- 
sive speaking,  informative  speaking,  rhe- 
torical criticism,  after-dinner  speaking,  im- 
promptu speaking  and  extemporaneous 
speaking,  as  well  as  the  interpretive  events 
such  as  oral  interpretation  of  prose  and 
poetry.  During  the  school  year,  students 
travel  to  hundreds  of  colleges  and  universi- 
ties in  all  parts  of  the  United  States  In  order 
to  compete  in  various  Intercollegiate  foren- 
sics tournaments.  The  forensics  year  cul- 
m.lnates  in  the  Annual  National  Champion- 
ship In  Individual  Speaking  Events.  Founded 
in  1971  by  Dr.  Seth  C.  Hawkins  of  Southern 
Connecticut  State  College,  this  tournament 
is  the  official  championship  for  anyone  who 
has  qualified  as  a  finaUst  in  approved  tour- 
naments during  the  year.  In  1972,  the  Na- 
tional Forensic  Association  was  founded  as 
a  non-profit  organization  and   became  the 
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sponsoring  agency  for  tbe  championship 
tournament.  The  purpose  of  the  organization 
is  the  professional  development  of  intercol- 
legiate competition  In  individual  speaking 
events.  The  popularity  of  the  championship 
tournament  has  grown  tremendously  since 
its  inception.  In  1971,  the  tournament  was 
hosted  at  Ada,  Ohio  by  Ohio  Northern  Uni- 
versity and  had  a  total  of  21  schools  entered. 
In  1975,  at  California  State  University  at 
Los  Angeles,  approximately  130  schools  at- 
tended, entering  over  1500  entries. 

"Phis  year,  the  tournament  will  be  held 
at  George  Mason  University  In  Fairfax,  Vir- 
ginia. Over  150  colleges  and  universities  are 
entered  with  well  over  1950  programs  being 
performed.  "Thlrty-flve  states  as  well  as  the 
District  of  Columbia  and  Canada  will  be  rep- 
resented. To  exemplify  the  national  distribu- 
tion, a  brief  examination  of  the  Executive 
Council  win  suffice: 

Dr.  Jack  Howe,  California  State  University 
at  Long  Beach. 

Prof.  Catherine  Beaty,  Parkersburg  Com- 
munity College,  W.  Va. 

Prof.  Al  Montanaro,  State  University  of 
New  York,  Plattsburgh. 

Prof.  Mike  Leiboff,  Mansfield  State  College, 
Pennsylvania. 

Dr.  Michael  Kelley,  California  State  Uni- 
versity at  Los  Angeles. 

Charles  W.  Letzgus,  Student  Representa- 
tive, Ohio  University. 

Prof.  Donald  F.  Peters,  Tournament  Di- 
rector, Niagara  University,  Niagara,  New 
York. 

Host:  Dr.  Bruce  B.  Manchester  and  Prof. 
Janet  Bury,  George  Mason  University,  Pair- 
fax,  Va. 

George  Mason  University  is  proud  to  wel- 
come the  defending  champions,  Eastern 
Michigan  University,  as  well  as  all  potential 
champions  from  every  section  of  tbe  United 
States. 

The  time  and  effort  expended  by  the  people 
involved  In  intercollegiate  forensics  Is  a  trib- 
ute to  the  beauty  of  the  communicative  arts 
and  a  continued  belief  in  the  power  of  free 
speech. 


NATIONAL  INSTITUTE  FOR  OCCUPA- 
TION SAFETY  AND  HEALTH 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  LUKEN.  Mr.  Speaker,  yesterday  I 
testified  before  the  Labor-HEW  Subcom- 
mittee in  refei-ence  funds  for  construc- 
tion of  the  permanent  NIOSH  research 
facility  being  appropriated  in  this  fiscal 
year.  The  temporary  NIOSH  facility  has 
been  located  in  Cincinnati  for  the  past 
decade  and  I  believe  it  is  of  the  utmost 
importance  that  the  permanent  facility 
bo  retained  in  Cincinnati. 

The  reasons  for  this  belief  are  con- 
tained in  my  testimony  and  I  would  like 
to  share  this  view  with  my  colleagues  so 
that  they  will  also  be  aware  of  the  im- 
portance of  NIOSH  and  disruptive  effect 
relocation  of  the  facility  would  have  on 
the  efficiency  and  effectiveness  of  NIOSH 
programs: 

Testimony 

(Remarks  of  the  Honorable  Thomas  A.  LtncEN 
before  the  subcommltee  on  Labor — Health, 
Edxication  and  Welfare  of  the  House 
Appropriations  Committee  concerning  the 
National  Institute  for  Occupation  Safety 
and  Health  April  18. 1977) 
Mr.  Chairman,  members  of  the  subcommit- 
tee, I  thank  the  subcommittee  for  allowing 
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me  the  opportunity  to  testify  on  the  fiscal 
1978  budget  for  the  National  Institute  for 
Occupational  Safety  and  Health.  The  Sub- 
committee has  already  received  testimony 
from  appropriate  agency  officials  concerning 
this  su'oject.  As  a  Member  of  Congress  repre- 
senting Cincinnati.  Ohio,  It  Is  my  hope  that 
I  might  provide  additional  Insight  Into 
NIOSH  on  a  local  level  and  Its  need  for  an 
adequate  budget. 

I  would  like  to  state  at  the  outset  that  my 
concern  with  the  NIOSH  budget  for  this 
fiscal  year  Is  two-fold.  First,  I  believe  the 
Institute's  overall  operating  budget  should 
be  such  as  to  allow  not  only  the  execution 
of  existing  programs  but  also  research  and 
devel.pment  of  new  ones.  And  second,  I 
believe  this  fiscal  year's  appropriations 
should  contain  funds  for  construction  of  a 
permanent  NIOSH  facility. 

With  respect  to  the  later  point,  we  are 
currently  awaiting  the  recommendations  of  a 
private  consultant  on  a  site  study  authorized 
by  this  Committee  to  determine  the  best 
location  for  a  permanent  NIOSH  research 
facility.  The  temporary  facility  has  been 
located  In  Cincinnati  for  the  past  decade. 
This  Is  the  third  study  for  this  purpose.  It 
was  my  hope  that  by  the  date  of  this  testi- 
mony the  recommendations  of  the  consultant 
would  have  been  finalized  and  transmitted  to 
the  Secretary  of  Health,  Education  and  Wel- 
fare; however,  this  Is  not  the  case,  which 
compUcat3s  the  appropriating  of  funds  for 
construction  once  again. 

I  stress  several  points  In  reference  to  this 
site  selection  effort.  First,  that  such  a  deter- 
mlnatlcn  should  be  made  as  soon  as  pos- 
sible; second,  that  construction  funds  for 
this  facility  should  be  approprlatcv".  In  this 
fiscal  year;  and  third,  that  for  the  benefit 
of  NIOSH  and  the  programs  It  develops  for 
the  nation,  the  Congress  should  carefully 
revelw  this  third  study  to  ensure  the  results 
reflect  the  best  Interest  of  NIOSH  and  the 
pesple  NIOSH  was  created  to  serve.  It  Is 
Imperative  that  In  addition  to  the  construc- 
tion appropriation,  this  Committee  sees  fit  to 
appropriate  adequate  funds  for  development 
of  new  NIOSH  programs  and  thT  continua- 
tion of  existing  programs  while  the  site  issue 
Is  being  settled.  Both  the  Ford  and  Carter 
budget  proposals  fall  short  of  this  goal.  I 
would  like  to  take  a  few  moments  to  briefly 
describe  some  of  the  programs  NIOSH  has 
developed  whUe  located  In  Cincinnati  to 
Illustrate  the  Importance  of  an  adequate 
operating  and  research  budget  as  well  as  the 
sultabUlty  of  Cincinnati  as  the  location  for 
NIOSH. 

NIOSH  conducts  programs  of  research, 
standards  development,  technical  assistance, 
and  manpower  development  primarily  under 
two  laws:  The  Occupational  Safety  and 
Health  Act  of  1970  and  the  Federal  Coal 
Mine  Health  nad  Safety  Act  of  1969.  NIOSH 
also  has  general  research  authority  under  the 
Public  Health  Service  Act. 

NIOSH  Initiated  a  number  of  programs 
d\irlng  1976  to  ensure  that  the  Institute 
would  be  able  to  respond  more  quickly  to 
the  ever  Increasing  number  of  occupational 
safety  and  health  crises.  For  example,  NIOSH 
currently  issues  from  8  to  10  Intelligence 
bulletins  a  year  as  new  Information  on  po- 
tentially dangerous  chemical  substances  Is 
received.  Within  2  to  4  weeks,  the  bulletin 
goes  out  to  the  occupational  safety  and 
health  community  with  Information  on  the 
chemical,  including  its  known  toxicity  to 
man  and  animals,  known  producers  and 
users,  estimated  extent  of  occupational  expo- 
sure, and  further  NIOSH  action  planned. 
Since  1971  NIOSH  has  transmitted  65  rec- 
ommended standards  on  such  substances  to 
OSHA  and  Is  developing  them  at  a  rate  of 
24  a  year.  Cincinnati  Is  currently  suffering 
exposure  to  carbon  tetrachloride  In  the 
City's  drinking  water  because  the  federal 
government  has  not  developed  standards,  as 
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described  above,  on  this  substance.  This  Is 
Just  one  example  of  the  need  for  this  type 
of  program  In  this  country  and  highlights 
the  necessity  for  adequate  funding  for  its 
continuation. 

The  substances  for  which  documents  are 
being  developed  In  fiscal  1977  Include  anes- 
thetic gases,  fibrous  glass,  polychlorlnated 
biphenyls,  nickel,  coal  tar  products,  and 
flurocarbons.  All  of  these  substances  pre- 
sent serious  threats  to  the  health  of  large 
numbers  of  Americans  and  the  continued 
development  of  programs  such  as  this  Is 
essential  to  control  the  hazards  such  sub- 
stances present. 

With  the  assistance  of  NIOSH  regional  In- 
dustrial hyglenists,  the  Hazard  Evaluation 
and  Technical  Assistance  Branch  has  Im- 
proved Its  ability  to  respond  to  requests  for 
health  hazard  evaluations  from  employers 
and  employees  representatives.  Their  goal  Is 
to  make  an  Initial  field  Investigation  within 
one  month  after  the  request  Is  received  and 
issue  final  report  within  7  months.  During 
fiscal  1978,  NIOSH  plans  to  complete  about 
ISO  health  hazard  evaluations  as  well  as  80 
nonmandated  technical  assistance  efforts. 

NIOSH  also  Is  conducting  40  Industry  wide 
studies  Into  hazards  faced  by  talc  work- 
ers, lead  workers,  plywood,  paper  and  pulp 
workers,  printers,  painters,  dentists  and 
steelworkers  as  well  as  others.  Laboratory  re- 
search Is  directed  to  70  hazardous  substances 
and  physical  agents  which  are  the  subject 
of  new  or  updated  criteria  documents  and 
standards.  The  programs  given  special  em- 
phasis In  fiscal  77  Include  energy  research, 
occupational  carclnoi^ens,  women  In  the 
workplace,  occupational  respiratory  disease, 
safety,  analytical  method's  research,  and  re- 
search and  training  grants.  All  of  these  pro- 
grams are  of  the  utmost  Importance  to  the 
American  worker  and  the  American  con- 
sumer. They  should  not  be  cut-back  or  dis- 
rupted. In  the  fiscal  1978  budget  NIOSH 
requested  to  continue  to  emphasl7e  women 
In  the  workplace,  occupational  respiratory 
disease,  safety,  and  control  technology.  The 
occupational  carcinogen  program  will  con- 
tinue at  Its  current  level  and  the  research 
and  training  program  will  be  reduced. 

These  all  Important  NISOH  programs,  al- 
though commendably  developed  and  ex- 
ecuted, continue  to  be  hampered  by  the  lack 
of  permanent  facilities.  It  Is  Imperative  that 
NISOH  be  settled  In  a  permanent  facility  so 
that  It  may  continue  this  work  at  maximum 
operating  efficiency. 

This  history  of  NIOSH  operations  centers 
around  Cincinnati.  The  predecesspr  programs 
of  NIOSH  have  been  organized  and  reorga- 
nized since  the  Office  of  Industrial  Hygiene 
and  sanitation  was  established  In  the  Public 
Health  Service  In  1914.  The  Division  of  In- 
dustrial Hygiene,  at  It  was  then  known,  lo- 
cated Its  field  office  In  Cincinnati  In  1950.  In 
the  summer  of  1967  the  program,  now  called 
the  Division  of  Occupational  health,  trans- 
ferred to  Cincinnati.  Although  the  headquar- 
ters was  transferred  back  to  Washington  In 
1968.  the  main  research  facility  was  retained 
In  Cincinnati. 

Most  of  NIOSH's  growth  and  development 
has  been  conducted  In  ClU'^lnnati.  The  City 
of  Cincinnati  Is  considered  the  home  of 
NIOSH.  The  City  has  already  Invested  over 
91  million  In  the  facility  as  a  sign  of  good 
faith  In  having  the  facility  retained  there  as 
previously  Indicated.  The  personnel  for  the 
facility  are  located  In  Cincinnati  and  consist 
of  an  array  of  expertise  which  would  take 
years  to  reassemble  should  the  facility  be 
relocated. 

I  quote  from  this  Committee's  report  dated 
June  8,  1976  when  I  state,  "(T)he  Committee 
has  been  told  repeatedly  by  government  wit- 
nesses that  the  single  greatest  problem  facing 
the  institute  is  the  recruitment  of  top  level 
scientific  personnel.  The  Committee  feels 
that  the  location  of  the  Institute's  major  re- 
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search  facilities  should  provide  as  large  a 
positive  factor  as  possible  In  attracting  top 
level  scientific  expertise  to  the  institute  and 
that  the  quality  and  relative  potential  for 
recruitment  of  the  graduates  of  the  schools 
of  medicine,  public  health.  Industrial  hy- 
giene and  engineering  In  each  of  the  various 
locations  being  considered  should  be  weighed 
heavily." 

I  ask  the  Committee  what  more  positive 
factor  could  one  obtain  than  the  existence  of 
such  scientific  personnel  already  located  and 
working  In  Cincinnati  for  the  benefit  of 
NIOSH  with  scholastic  consultation  and  sup- 
port from  local  educational  facilities.  These 
educational  facilities  are  already  conducting 
Internship  programs  for  the  purpose  of  train- 
ing potential  scientific  personnel  In  NIOSH 
related  programs. 

I  realize  that  this  Committee  believed  it 
necessary  to  conduct  this  third  study.  I  do 
not  take  Issue  with  that  decision.  I  do  be- 
lieve, however,  that  the  time  has  come  for 
NIOSH  to  have  a  permanent  home.  For  rea- 
sons of  consistency,  continuity  and  efficiency, 
I  believe  that  the  permanent  facility  should 
be  constructed  In  Cincinnati. 

I  can  also  state  that  this  belief  Is  shared  by 
the  employees  of  NIOSH  who  have  advised 
me  that  relocation  of  this  facility  would  be 
devastating  to  NIOSH  programs. 

NIOSH's  extraordinary  talent  has  already 
done  a  superlative  Job  In  research  and  devel- 
opment of  occupational  safety  programs, 
some  of  which  I  described  In  this  statement. 
The  Job  which  is  being  accomplished  could 
be  even  more  extraordinary  when  the  Issue 
of  the  permanent  site  Is  settled.  NIOSH  can 
continue  to  grow  and  develop  as  It  has  In  the 
past  without  suffering  loss  of  personnel  or 
disruption  of  programs  should  the  perma- 
nent site  be  In  Cincinnati. 

In  sum,  I  will  state  that  In  my  opinion  the 
burden  of  proof  should  be  as  to  why  NIOSH 
should  be  moved  from  Cincinnati,  not  why 
Cincinnati  should  retain  It.  We  must  come 
to  a  decision  on  this  issue  and  ensure, 
through  proper  budgeting,  that  NIOSH  does 
not  suffer  in  the  interim. 


FOOD  AND  POPULATION:  VH 


HON.  FREDERICK  W.  RICHMOND 

OP   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  one  of 
America's  most  distinguished  political 
analysts.  Richard  Strout,  has  recently 
addressed  himself  to  congressional  ef- 
forts to  deal  with  the  global  problem  of 
population  growth.  Writing  in  the  Chris- 
tian Science  Monitor  of  April  8,  1977,  Mr. 
Strout  asks : 

What's  the  vse  of  sending  foreign  aid  to 
poor  countries  that  don't  reduce  their  birth 
rate? 

According  to  the  FAO,  even  after  a 
generation  of  developmental  assistance, 
most  nations  are  chronic  importers  of 
food.  While  45  nations  either  exported 
food  or  were  self -sufficient  in  1950,  only 
19  nations  did  so  in  1974,  with  4  countries 
accoimting  for  over  90  percent  of  the 
exports. 

Even  though  agricultural  production 
has  increased  dramatically  In  many 
countries,  accelerated  population  growth 
has  placed  most  countries  in  precarious 
food  positions. 

The  future  does  not  look  better.  For 
example,  international  development  as- 
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sistance  during  1976  totalled  about  $40 
billion.  Should  the  900  million  couples  in 
the  less-developed  nations  in  1990  each 
produce  4  to  6  chUdren  (as  parents  in  the 
LDC's  say  they  now  desire),  there  will 
be  an  additional  3.6  to  5.4  billion  children 
added  to  the  population  of  the  less  de- 
veloped nations  in  the  generation  follow- 
ing  1990. 

At  current  assistance  levels,  less  than 
$10  would  be  available  to  each  of  these 
children.  Even  should  assistance  be  dou- 
bled, tripled,  or  quadrupled.  It  would 
hardly  make  a  dent  in  the  burgeoning 
demands  of  such  a  population.  Thus,  It 
Is  not  selfishness  or  a  lack  of  charity 
that  calls  for  population  control.  It  Is 
sheer  common  sense. 

Too  often,  however,  discussions  of 
mankind's  population  problem  focus  only 
on  the  poorest  parts  of  the  world.  But 
before  Americans  congratulate  them- 
selves for  reducing  their  birth  rate  from 
25  to  14  In  the  past  generation,  and  be- 
fore too  many  national  magazines  and 
newspapers  tell  us  we  have  no  popula- 
tion problem,  we  should  examine  the 
facts. 

The  Environmental  Fund,  in  a  special 
release  on  this  matter,  has  performed  a 
useful  public  service  in  pointing  out  that 
the  United  States  now  adds  more  people 
to  its  population  each  year  than  any 
other  nation  in  the  world  save  India  and 
China.  Each  year,  an  additional  3.4  mil- 
lion Americans  are  added  to  our  popula- 
tion. If  this  continues,  the  U.S.  popula- 
tion will  double  in  a  short  41  years.  If  we 
continue  to  be  unwilling  to  face  this 
problem  forthrightly,  our  country  will 
soon  no  longer  be  either  rich  or  secure. 
For  example,  while  we  now  have  about 
2.1  acres  of  arable  land  per  person  in 
this  country  from  which  to  support  our 
standard  of  living,  a  doubling  of  our 
population  would  destroy  millions  of 
acres  of  valuable  farmland  as  more 
schools,  hospitals,  homes,  freeways,  and 
shopping  centers  are  built.  The  available 
arable  land  per  person  would  most  cer- 
tainly fall  far  below  the  current  world 
average  of  0.8  acres. 

The  editorial  by  Mr.  Strout  and  the 
material  released  by  the  Environmental 
Fund  follow: 
[From  the  Christian  Science  Monitor,  Apr.  8, 

19771 

Why  Aid  Nations  Th.*t  Do  Not  Cttrb  Bikths? 

(By  Richard  L.  Strout) 

Washington. — What's  the  use  of  sending 
foreign  aid  to  poor  countries  that  don't  re- 
duce their  birthrate?  Congress  Is  asking  this 
question. 

"It  Is  obvious  to  any  rational  observer," 
Foreign  Relations  Committee  chairman 
Sparkman  (D)  of  Alabama  told  the  Senate 
the  other  day,  "that  no  amount  of  aid  Is  go- 
ing to  lift  the  burden  of  poverty  from  the 
third  world  unless  effective  measures  are 
taken  to  curb  population  growth." 

Such  measures  aren't  being  taken,  declares 
Justin  Blackwelder,  president  of  the  Envi- 
ronmental Fund.  He  told  a  House  committee 
on  foreign  aid  appropriations  last  week  that 
the  United  States  presently  makes  mlUlons 
available  to  countries  for  family  planning 
programs.  Theoretically  they  welcome  such 
assistance.  But  not  really,  asserts  Mr.  Black- 
welder.  The  countries  accept  the  family 
planning  money  because  the  United  States, 
the  United  Nations  and  the  World  Bank  tie 
the  funds  Into   a  package   loosely   labeled 
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"maternal  health  and  child  care  and  family 
planning." 

The  recipient  govemmenta  are  delighted 
with  money  for  "public  health,"  but  the 
family  planning  Item  is  Jtist  an  after- 
thought, he  alleges.  "If  they  were  genuinely 
Interested  In  lowering  birthrates  they  would 
already  have  programs  to  do  so  themselves," 
he  says.  "Sri  Lanka  has  done  this."  Mr. 
Blackwelder  asserts  that  most  of  the  others 
haven't. 

Has  the  time  come  for  tightening  up  on 
foreign  aid?  The  Environmental  Fund,  an 
Independent,  nonprofit  population  organiza- 
tion, and  the  Rockefeller  brothers'  fund  say 
yes;  they  have  endorsed  linkage:  "If  you 
want  foreign  aid  show  that  you  will  support 
population  control,"  they  say. 

Or,  as  the  Environmental  Fund's  spokes- 
man puts  It: 

"The  U.S.  should  rethink  Its  whole  foreign 
aid  program.  We  should  announce  now,  that 
we  will  Increase  aid  to  those  countries  which 
make  a  genuine  effort  to  reduce  the  birth- 
rate, and  that  we  will  cut  off  aid  to  those 
who  do  not  choose  to  do  so." 

Their  new  aoproach  is  not  isolated. 

In  a  proposal  cosponsored  by  200  House 
members,  Rep.  James  Scheuer  (D)  of  New 
York  would  establish  a  select  House  com- 
mittee to  make  a  two-year  study  of  "major 
adverse  effects"  of  international  population 
growth  and  to  decide  what,  if  anythmg,  to  do 
about  It.  Particularly,  it  appears,  he  would 
do  this  In  the  context  of  U.S.  aid.  American- 
funded  family-planning  programs  abroad 
now  cost  $1 43  million  annually,  and  will  rise 
to  $177  million  next  year.  Are  they  doing 
their  Job? 

Another  congres<5man.  Rep.  Frederick  W. 
Richmond  (D)  of  New  York,  quotes  a  "Oal- 
lup-Ketterlng  poll  In  African,  Latin  Amer- 
ican, and  Asian  nations — the  number  of  chil- 
dren couples  generally  desire  in  most  of  the 
developing  world  is  between  4  and  6.''  If  bet- 
ter sanitary  conditions  Increase  the  survival 
rate  In  these  countries  that  means,  exnlalns 
Mr.  Richmond,  "the  doubline;  of  national 
populations  every  16  to  30  years — ^a  condi- 
tion that  is  Intolerable." 

The  United  States  has  a  lively  problem  at 
Its  own  back  door.  The  growth  rate  of  Mex- 
ico is  3.6  percent,  one  of  the  highest  on 
earth.  Mexico's  60  million  people,  with  25 
percent  unemployment  or  underemployment, 
will  double  by  2000.  Who  will  feed  "them? 
Where  will  they  go?  One  estimate  Is  that  "10 
percent"  of  Mexico's  Dopulatlon  is  already  In 
the  United  States  Illegally.  The  U.S.  Immi- 
gration Commissioner  publicly  declares  that 
he  can't  hold  back  the  horde — the  situation 
Is  "out  of  hand."  America's  ho-hum  attitude 
to  the  situation  is  an  interesttog  feature. 

The  earth  has  4  billion  people,  it  is  esti- 
mated, one-fourth  of  whom  are  desoerately 
poor.  For  the  fifth  time  the  26  nations  of  the 
International  Development  Association  (as- 
sociated with  the  World  Bank)  are  Just  get- 
ting ready  to  raise  money  for  long-term  de- 
velopment assistance  to  poor  countries.  It's 
no  small  amount.  The  so-called  IDA  "fifth 
replenishment"  Is  to  raise  $7.6  billion,  of 
which  the  U.S.  will  suoply  S2.4  billion,  sub- 
ject to  congressional  approval. 

The  IDA  program  has  been  successful:  It 
promotes  develooment  proirrams  in  nations 
with  the  greatest  poverty.  The  oil-rich  coun- 
tries are  row  Jolnlne;  in;  Kuwait  is  down  for 
S180  million:  the  United  Arab  emirates,  fiO 
million;  Saudi  Arabia  (contributing  for  the 
first  time)  a  hefty  quarter  billion  (in  U.S. 
dollars). 

Political  strings  are  not  tied  to  programs. 
Their  goal  is  to  raise  standards  of  living  by 
channeling  financing  resources  to  valuable 
protects.  A  side  effect  Is  that  birthrates  nor- 
mally decline,  if  living  standards  rise.  But 
that  takes  time.  There  Is  deepening  frustra- 
tion when  the  social  benefits  of  some  bold 
expensive  development  program  are  absorbed 
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and  eroded  by  rapid  Immediate  population 
growth. 

The  Environmentai.  Pttnb 
It  is  widely  believed,  and  often  stat«d,  that 
Brazil,  Mexico,  the  Philippines.  Pakistan 
and  Bangladesh  have  high  rates  of  popula- 
tion growth,  and  that  the  United  States  has 
a  very  low  rat«. 

It  Is  true  that  the  United  States  growth 
rate  is  somewhat  lower  than  that  of  most  of 
the  underdeveloped  countries,  but  it  also  has 
a  larger  population.  Accordingly,  If  we  look 
to  see  which  countries  are  increasing  their 
population  the  fastest  in  actual  numbers  of 
people  added  each  year,  the  United  States 
Is  the  third  highest  in  the  world,  surpassed 
only  by  China  and  India. 

Russia,  with  a  population  substantially 
greater  than  the  United  States  population,  is 
growing  considerably  (25%)  slower  than  the 
United  States. 

FIGURES  AND  SOURCES 


Popula- 
tion, Growth  Annual 
1976  rate  increase 
Country                       (millions)  (percent)  (miUions) 


(1)  China' 964.4 

(2)  India' 65i7 

(3)  United  State* »....■.-..-  222.7 

(4)  Indonesia* 142.6 

(5)Bra?il» 109.9 

(6)  U.S.S.R.' 256.6 

(7)  Bangladesh  • 82.1 

(8)  Pakistan* 73.3 

(9)  Mexico" 61.3 

(10)Niperia« 64.6 

(11)  Philippines" 44.7 


<  foreign  Demographic  Analysis  Division,  U.S.  Departinent  of 
of  Commerce,   "Intermediate  Model,"  1975. 

•  "World  Population :  1973,"  ISPC.  U.S.  Bureau  of  the  Census. 

3  Population:  215,700.000,  official  U.S.  Census,  5.3OG.O00. 
official  U.S.  Census  undercount;  l,700,noo,  INS  (400,000  legal 
immigrants,  1,3CD,000  illegal  immigrants— minimum  INS 
estimate);  a  total  of  222,700,000.  Population  niid-1977  of  the 
United  States  is  226,000,000,  growing  at  1.5  percent,  or  by 
3,400,000  people  per  year. 

«  "World  Population:  1975,"  ISPC,  U.S.  Bureau  of  the  Census. 

•Ibid. 
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HON.  BOB  GAMMAGE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1977 

Mr.  GAMMAGE.  Mr.  Speaker,  as  we 
embark  upon  the  consideration  and  im- 
plementation of  President  Carter's  com- 
prehensive national  energy  program,  I 
urge  my  colleagues  to  examine  the  April 
18,  1977,  Oil  and  Gas  Journal's  editorial 
entitled  "Gas-deregulation  Foes  Mis- 
judge Impact  of  Higher  Prices." 

It  is  important  to  note  the  increase  In 
the  wellhead  price  of  new  natural  gas  to 
$1.44  per  mcf  may  encourage  increased 
natural  gas  from  older  and  less  cosUy 
fields,  but  such  an  artificially  low  price 
cannot  and  will  not  encourage  increased 
production  from  the  higher  cost  frontier 
areas,  where  the  preponderance  of  esti- 
mated natural  gas  reserves  are  located. 

This  editorial,  in  conjunction  with  ad- 
ditional recent  figures  released  by  the 
American  Gas  Association  indicating 
natural  gas  reserves  declined  In  the 
lower  48  States  for  the  ninth  year  in  a 
row,  and  90  percent  of  all  gas  wells  com- 
pleted were  in  localities  where  30  percent 
of  the  estimated  gas  resources  are 
thought  to  be,  outlines  the  necessity  to 
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decontrol  the  wellhead  price  of  new  nat- 

iiral  gas. 

Cas-Decontxol   Foes   Mxsjttoge   IriPACT   of 
Higher  Prices 
The  U.S.  is  In  danger  of  denying   Itself 
additional  supplies  of  natural  gas  If  it  fol- 
lows the  advice  of  two  gox-ernment  officials. 
The   merits   of  new-gas   deregulation   are 
being  assailed  by  arguments  which  are  both 
contradictory  and  Irrelevant. 

The  Federal  Power  Commission's  supply 
analyst,  Gordon  Zareskl,  questions  whether 
consumers  would  get  any  real  benefit  from 
free-market  prices  for  new  reserves  In  fron- 
tier areas  and  In  deeper  horizons.  Further, 
he  doubts  that  the  remalniag  reserves  po- 
tential is  large  enough  to  Justify  exploitation 
through  decontrol. 

FEA  Administrator  John  P.  O'Leary 
largely  agrees  with  this  reasoning.  Prices 
higher  than  the  current  91.44/Mcf  ceiling 
for  Interstate  sales  probably  wouldn't  bring 
forth  enough  new  gas  to  eliminate  the  short- 
age, according  to  O'Leary.  He  warns  of  sky- 
rocketing prices,  In  interstate  and  Intrastate 
markets,  if  new  gas  is  decontrolled. 

If  the  President  and  Congress  base  natural- 
gas  pricing  policy  on  these  arguments,  it 
will  be  a  great  mistake. 

Both  Zareskl  and  O'Leary  acknowledge 
that  the  increase  In  the  interstate  celling 
from  52c  last  July  has  spurred  new  drilling 
m  areas  which  lack  a  strong  intrastate  mar- 
ket. If  this  price  hike  has  vastly  improved 
Incentives  in  the  Rocky  Mountains,  for  ex- 
ample, and  In  the  federal  offshore  domain, 
why  wouldn't  a  further  increase  help  even 
more? 

Just  as  added  prosoects  have  become 
attractive  at  $1.44.  others  would  be  placed 
on  that  list  at  $2,  $2.25,  or  some  Mgher  price 
under  decontrol.  Decontrol  would  open  up 
small,  shallow  reserve  packages  that  were 
marginal  at  lower  nrlces  as  well  as  larger 
reserves  at  great  depths  which  couldn't  be 
touched  for  less  than  $2. 

The  form  of  gas-price  determination, 
contrary  to  Zareskl's  view.  Is  not  "almost 
Irrelevant"  because  the  resource  base  Is 
finite.  What  Is  Irrelevant  is  the  areument 
that  since  the  undiscovered  potential  might 
be  small,  removal  of  price  controls  wouldn't 
be  worthwhile. 

If  reserves  turn  out  to  be  smaller  than 
government  and  Industry  experts  belle\-e, 
then  the  consumer  will  not  pay  a  big  pre- 
mium to  And  that  out. 

One  thing  is  certain.  Under  price  controls, 
the  consumer  will  never  know  whether  the 
remaining  potential  is  small  or  large.  Any 
regulated  price  limits  exploration  to  t^ose 
prospects  that  appear  profitable  at  that 
rate — end  discourages  conservation  of  this 
premium  fuel  at  the  same  time. 

Higher  prices  might  not  solve  the  gas 
shortage  overnight,  but  that  criticism- 
leveled  by  O'Leary— misses  the  point.  No  one 
claims  that  decontrol  would  elicit  all  the  gas 
that  consumers  are  willing  to  buy  at  present 
regulated  prices. 

It  is  true  that  new-gas  decontrol  would 
raise  rates  for  that  specific  Increment  of  gas 
that  could  have  been  developed  at  $1.44  in 
areas  where  the  Intrastate  market  is  not  a 
factor.  But  that  would  not  necessirlly  mean 
a  net  increase  in  the  cost  to  consumers. 

In  no  Instance  will  removal  of  price  ceil- 
ings result  In  prices  that  are  higher  than  any 
available  alternatives — whether  SNG,  LNO, 
fuel  oU,  or  electricity.  What  regulation  sup- 
porters Ignore  is  the  high  cost  of  faUure  to 
remove  controls— namely,  higher  unit  prices 
for  dwindling  flowing-gis  supplies  plus  sub- 
stitutes that  are  twice  as  expensive  as  the 
free-market  price  for  gas. 

Finally,  O'Leary  expresses  the  fear  that  de- 
control would  trigger  escalation  clauses  In  old 
contracts  and  cause  interstate  pipelines  to  bid 
outrageous  prices   for  new  supplies   which 
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could  be  averaged  in  with  cheap  gas.  This  Is 
not  an  argument  against  decontrol.  It  is  an 
argument  for  backing  de:;ontrol  legislation 
such  as  that  introduced  by  Bep.  Bob  Krueger 
(D-Tex.). 

The  President  and  Congress  should  not  be 
misled  by  tangential  or  fallacious  reasoning 
which  ignores  the  benefits  of  deregulation 
and  hides  the  costs  of  continued  controls. 

Interstate  regulation  has  undeniably  cre- 
ated the  present  shortage  of  gas  in  the  U.S. 
Deregulation,  v.ith  appropriate  safeguards, 
would  do  more  than  any  other  single  energy- 
policy  move  to  end  that  shortage. 


April  20,  1977 


OUTSTANDING  SERVICE 
RECOGNIZED 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1977 

Mr.  STOKES.  Mr.  Speaker.  Members 
of  the  House,  I  would  like  to  bring  to 
your  attention  turning  point  in  the  lives 
of  two  men  who  between '  them  have 
logged  over  44  years  of  dedicated  service 
to  their  communities.  On  Monday,  Jan- 
uary 3,  Mr.  Herman  Botelho  and  Mr.  Jack 
Vassalo  retired  from  the  San  Benito 
County  Board  of  Supervisors. 

Jack  and  Herman  will  be  sorely  missed 
by  the  members  of  the  board  and  the 
people  of  San  Benito  for  their  wit,  wis- 
dom, and  evenhandedness  in  dealing  with 
issues  that  confronted  them  during  their 
tenure  in  public  office.  Portimately,  they 
will  continue  to  be  active  as  private  citi- 
zens in  the  life  of  San  Benito  County. 

I  would  like  to  chronicle  for  you  the 
fine  accomplishments  of  these  men: 
Jack  Vassalo 
Jack  Vassalo  was  born  In  Sydney,  Nova 
Scotia,  and  was  raised  In  Boston  where  upon 
graduation  he  worked  for  the  Boston  Herald 
newspaper.  In  1940  he  first  came  to  the  city 
of  Hollister  in  San  Benito  County  where  he 
lived  for  three  years  before  the  call  to  duty 
brought  him  into  the  U.S.  Army. 

It  was  during  World  War  II  that  Jack  met 
Edna.  They  were  both  stationed  In  Africa, 
and  upon  returning  to  the  United  States  In 
December  of  1945,  they  married  and  settled 
in  Hollister.  For  twelve  years  Jack  worked  at 
Tiffany  Motr^rs  before  entering  the  furniture 
business  in  December  of  1957.  It  was  in  1964 
that  he  began  his  distinguished  tenure  as  the 
Fifth  District's  Representative  on  the  San 
Benito  County  Board  of  Supervisors. 

He  served  as  Chairman  of  the  Agency  For- 
mation Commission,  as  Director  of  the  Cali- 
fornia Council  on  Criminal  Justice,  as  a  Di- 
rector of  Health  Planning,  and  as  a  Com- 
missioner of  the  County's  Veterans  Memo- 
rial Park.  In  addition,  he  Is  a  member  of  the 
American  Legion  and  of  the  Veterans  of  For- 
eign Wars,  past  President  of  San  Benito 
County  Chamber  of  Commerce  and  past  Sec- 
retary of  the  Hollister  Rotary  Club.  Jack, 
Edna  and  their  daughter,  a  teacher  in  the 
local  school,  reside  today  at  the  family  home 
in  Hollister. 


Herman  Botelho 

Herman  Botelho  Is  a  native  Callfornlan, 
born  in  Santa  Clara,  and  a  resident  of  San 
Juan  Bautista  since  April  of  1920.  He  and 
his  brother  Anthony  have  been  in  the  grow- 
ing and  shipping  industry  for  many  years. 

His  long  history  of  community  Involvement 
started  in  1944  when  he  began  what  came 
to  be  ten  years  of  service  as  a  member  of 
the  San  Juan  Union  School  Board  of  Trust- 


ees. During  that  period  be  became  the  city's 
leading  citizen  by  being  elected  City  Council- 
man in  1946  and  Mayor  in  1949,  an  office  he 
held  until  he  stepped  down  in  1962. 

It  was  in  September  of  1963  that  Herman 
was  appointed  to  fill  the  unexpired  term  of 
Curtis  Archibald  as  County  Supervisor  of 
District  Two.  He  gave  up  his  positions  on 
the  San  Benito  County  Planning  Commis- 
sion and  the  33rd  District  Agricultural  As- 
sociation Board  of  Directors  to  devote  him- 
self to  his  new  duties.  As  Supervisor,  he  dis- 
tinguished himself  as  the  Board's  representa- 
tive and  later  Chairman  of  the  Monterey  Bay 
Unified  Air  Pollution  Control  Board. 

Herman  Is  a  member  of  the  Knights  of  Co- 
lumbus, the  Hollister  Elks  Lodge,  the  pres- 
tigious Commonwealth  Club  of  California, 
and  is  past  Chairman  of  the  San  Juan  Serv- 
ice Club. 

Jack  and  Herman  have  become  good  friends 
during  their  thirteen  years  of  Joint  service 
on  the  San  Benito  County  Board  of  Super- 
visors. Together  they  fought  the  battles  and 
shared  the  victories  and  defeats.  Their  pres- 
ence on  the  Board  will  be  missed,  but  their 
accomplishments  will  be  remembered  fondly 
by  the  people  they  served.  I  congratulate 
them  on  a  job  well  done. 


Ajn-il  20,  1977 


LET'S  HEAR  IT  FOR  THE  LOBBYISTS 


HON.  JOSEPH  L.  FISHER 

OF  VIRCIKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr,  FISHER.  Mr.  Speaker,  the  Amer- 
ican Association  of  School  Administra- 
tors has  been  conducting  a  series  of  re- 
gional workshops  for  school  administra- 
tors who  are  Interested  in  learning  the 
mechanics  of  the  legislative  process.  One 
of  the  educational  tools  included  in  the 
manual  distributed  at  these  Washington 
Workshops  on  the  Road  is  an  article 
entitled  "Let's  Hear  It  for  the  Lobbyists" 
by  Roy  H.  Millenson. 

I  am  introducing  this  article  into  the 
Record  today  in  the  hope  it  will  be  help- 
ful to  others  interested  in  the  subject: 
Let's  Hear  It  for  the  Lobbyists 
(By  Roy  H.  Millenson) 
For  some  time  now,  considerable  energy 
has  been  expended  in  the  Congress  in  shaping 
controls  for  lobbyist  activity  in  Washington. 
It  now  looks  as  if  some  legislation  will  finally 
be  coming  to  the  fioor  for  a  vote.  And  Just  in 
time  too,  for  less  than  two  years  ago  Congress 
enacted  a  law  making  lobbyists  more  needed 
than  ever  before.  Persons  desiring  Federal 
funds  for  a  pet  project,  whether  education 
for  handicapped  children,  subsidies  for  ship- 
ping, or  research  to  cure  some  devastating 
disease,  are  now  finding  It  more  necessary 
than  ever  to  employ  a  hired  guide  to  lead 
them  through  the  federal  funding  maze. 

An  explanation.  On  July  12,  1974,  President 
Ford  signed  Into  law  the  Congressional  Budg- 
et and  Impoundment  Control  Act  of  1974 
(P.L.  93-344) ,  popularly  known  as  the  budget 
reform  law.  The  purpose  was  to  give  some 
order  to  the  chaotic  budget  process  and  to 
give  Congress  a  bigger  say  In  setting  federal 
spending  policies.  It  also  established  limits 
on  the  President's  Impoundment  powers.  In 
all,  a  very  worthwhile  endeavor.  But  an  un- 
fortunate byproduct  has  been  to  make  the 
funding  process  much  more  complex  and 
even  more  remote  from  everyday  citizen  con- 
tact and  comprehension. 

Before  the  budget  reform  law,  an  Individ- 
ual or  a  group  (such  as  a  local  citizens'  asso- 
ciation) desiring  federal  funding  for  a  pro- 


gram for.  say.  the  education  of  handicapped 
children  would,  barring  vetoes,  have  to  worry 
about  touching  base  with  Congress  only 
twice.  First,  there  was  the  authorizing  legis- 
lation necessary  to  establish  the  program  and 
authorize  appropriations  for  It — to  follow  our 
example,  this  could  be  a  bill  like  the  Educa- 
tion of  the  Handicapped  Act.  Second,  it  was 
necessary  to  persuade  Congress  to  appropriate 
the  funds.  However,  since  authorizing  bills 
usually  are  efiectlve  for  several  years,  the 
chief  concern  Ijoiled  down  to  the  annual  ap- 
propriations. This  entailed  getting  in  touch 
with  Congressmen  and  Senators  once  each 
year  to  persuade  them  to  support  needed 
funding. 

But  now,  under  the  new  law.  you  can't 
tell  the  budget  plays  without  a  program — 
and  without  a  lobbyist.  Congress  now  estab- 
lishes its  own  overall  budget  figures  In  a 
multi-step  process  and  anywhere  along  the 
line  a  proj^ram  can  lose  out.  Let's  see  how  it 
works. 

By  March  15  of  each  year,  the  authorizing 
committees  and  the  appropriation  commit- 
tees in  both  the  House  and  the  .Senate  must 
report  their  recommendations  for  budget 
levels  to  their  respective  budget  committees. 
If  a  program  is  omitted  from  these  recom- 
mendations, it  is  one  Ides  of  March  which 
will  be  long  remembered. 

Having  passed  that  obstacle,  one  must  next 
look  to  May  15  which  is  the  deadline  for 
adoption  of  the  first  budget  resolution  by  the 
House  and  by  the  Senate.  If  the  desired  fund- 
ing level  is  included  in  that  resolution,  all  to 
the  good.  If  not,  chances  for  funding  drop 
almost  to  nil. 

The  next  step  Is  the  appropriation  bill. 
Very  great  difficulty  would  be  experienced 
In  securing  approval  of  an  amount  in  the  ap- 
propriation bin  which  Is  In  excess  of  the  first 
budget  resolution.  No  such  obstacle  existed 
before. 

But  we're  not  out  of  the  woods  yet.  Once 
the  appropriation  bill  has  passed,  the  Sec- 
ond Budget  Resolution  Is  hiding  around  the 
corner.  Not  only  can  it  modify  the  first  reso- 
lution ba.sed  on  changed  circumstances  but 
it  also  might  require  the  appropriations  com- 
mittees, through  a  reconciliation  process,  to 
alter  the  amotmt  previously  approved  for 
programs  in  appropriations  bills  approved  by 
the  Congress. 

After  all  this,  Mr.  John  Q  Citizen  thinks 
the  process  has  now  rxin  its  course  and  he's 
home  free — the  appropriation  has  been  en- 
acted Into  law  and.  sure  enough,  there's  the 
money  he  wanted  for  educating  those  handi- 
capped youngsters  or  doing  research  into 
that  disease  or  subsidizing  his  business. 

Sorry!  John  Q.  can  still  be  forced  back  to 
"Go."  Although  the  President  may  have 
signed  the  appropriation  legislation,  he  has 
now  spelled  out  in  law  a  means  by  which  he 
can  Impound  expenditures  for  an  individual 
program,  holding  back  dollars  that  appeared 
to  be  about  to  flow  toward  a  long-awaited 
goal.  So  it's  back  to  Congress  again  to  get 
It  to  negate  the  impoundment. 

Although  it  is  relatively  simple  to  stimu- 
late one  or  two  citizen  mail  campaigns  on 
particular  issues  in  any  year  experience  has 
demonstrated  that,  with  some  few  exceptions 
where  ovitstanding  concerns  are  involved, 
people  will  not  pursue  their  Representatives 
and  Senators  five  or  six  times  during  the 
year  at  each  step  of  the  legislative  process — 
even  If  they  understand  the  process.  And  the 
new  budget  law  has  added  as  many  as  five 
new  steps  to  Congre'^slonal  funding  pro- 
cedures. Also  six,  Instead  of  four,  commit- 
tees are  now  involved.  Finally,  through  the 
Impoundment  control  section  of  the  law, 
the  President  is  given  an  additional  chance' 
at  bat  to  score  against  funding  which  he 
might  oppose. 

While  these  new  procedures  are  indeed 
complex  and  frustrating  and,  as  yet,  not  suf- 
ficiently understood,  there  is  waiting  in  the 
wings  a  corps  of  lobbyists  who  have  mastered 
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the  federal  funding  process  and,  who,  for  a 
fee,  will  pursue  a  legislative  goal  with  dogged 
persistence.  So  let's  hear  it  for  the  lobby- 
ists! You're  going  to  need  them. 


DEFENSE  AUTHORIZATION  BILL 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  McCLOSKEY.  Mr.  Speaker,  to- 
morrow when  we  consider  the  defense 
authorization  bill,  I  will  offer  an  amend- 
ment to  delete  $332.7  million  for  two  oil 
tankers  and  $52.7  million  for  three 
oceangoing  tugs. 

The  Merchant  Marine  Act  of  1936  pro- 
vides that  our  merchant  marine  shall  be 
"capable  of  serving  as  a  naval  and  mer- 
chant auxiliary  in  time  of  war  or  national 
emergency." 

At  a  time  when  there  are  large  num- 
bers of  good,  fast,  modern  tankers  laid 
up  aroimd  the  world,  as  well  as  a  large 
number  of  civilian  tankers  capable  and 
desirous  of  serving  the  Navy,  it  seems 
almost  incredible  that  the  Navy  would 
want  to  divert  money  from  combatant 
ships  to  support  ships  of  this  kind.  Tlie 
facts  are  as  follows : 

First.  The  two  Navy  oil  tankers  will 
cost  S161  million  each.  Good  new  civilian 
tankers  can  be  purchased  for  $10  to  $17 
million  today. 

Second.  The  three  Navy  tugs  will  cost 
$17.5  million  each.  Comparable  civilian 
tugs  cost  $3  to  $5  million.  There  are  over 
1,000  U.S.  civilian  tugs  which  can  do  the 
same  job  the  Navy  ships  will  do. 

Third.  Cost  of  military  tugs  with 
Navy  crews  last  year  were  in  excess  of 
$10,000  per  day.  Comparable  civihan 
tugs  were  chartered  at  $2,884  per  day. 

Fourth.  The  1972  Navy/MARAD  study 
of  use  of  civilian  tankers  concluded  that 
.substantial  savings  could  be  gained  by 
using  merchant  marine  ships  and  that 
tests  of  the  Erna  Elizabeth,  a  civilian 
tanker,  showed  that  civilian  vessels  were 
adequate  for  this  task. 

Fifth.  In  November  1975,  GAO  did  a 
study  on  the  Navy  harbor  tugs — not  the 
ocean  tugs  which  are  in  the  fiscal  year 
1978  DOD  authorization  bill.  It  con- 
cluded that  "greater  reliance  on  the  com- 
mercial sector  for  tugboat  services  with 
a  concurrent  deactivation  of  Navy  tug- 
boats could  bring  about  significant  sav- 
ings to  the  Department  of  Defen.sp  " 

Sixth.  For  fiscal  year  1976,  the  Navy 
states  that  39  percent  of  the  Navy's  ocean 
tug  requirements  were  point-to-point 
towing — the  kind  which  requires  no  spe- 
cial military  features  at  all.  Yet  only  3 
percent  of  the  Navy's  ocean  tug  services 
were  performed  by  commercial  tugs. 
There  is  no  question  but  that  commercial 
tugs  could  perform  the  point-to-point 
towing. 

Seventh.  The  Navy  has  provided  the 
following  cost  information:  Navy  tug 
operating  costs,  (approximate*  $10,000 
per  day.  MSC  tug  (military  operation  but 
manned  with  Civil  Service  crews),  (ap- 
proximate) $6,200  per  day.  Chartering  a 
commercial  tug  by  the  Navy  (this  figure 
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includes  capital  depreciation;  the  Navy 
operating  costs  do  not) ,  (average)  $2,884 
per  day. 

Eighth.  Construction  costs  of  commer- 
cial tugs  are  substantially  less  than  Navy 
tugs.  The  total  program  cost  for  the 
Navy  tug  of  about  5,000  horsepower  is 
$17  million.  Commercial  tugs  of  this  size 
can  be  purchased  for  $3  to  $5  million. 
The  Navy  tugs  include  many  extra  fea- 
tures. However,  many  of  them  are  in 
modular  form  and  could  be  placed 
aboard  commercial  tugs.  In  any  event, 
these  extra  features  would  not  be  needed 
for  point-to-point  towing. 

The  $17  million  construction  cost 
breakdown  is  as  follows : 

[In  millions] 

Construction   cost $9.7 

Changes   .9 

Electronics 1.8 

Escalation  growth 2.8 

Testing    .2 

Outfitting .8 

Engineering .8 

Total 17.0 

Ninth.  The  Navy  indicates  It  can  get 
by  with  12  ocean  tugs  (four  are  under 
construction  now).  The  United  States 
has  slightly  over  1,000  ocean-going  tugs 
of  between  4,000  and  9,000  horsepower. 
The  capacity  clearly  exists  in  private  in- 
dustry to  meet  the  Navy's  needs. 

Tenth.  The  Navy  does  not  need  these 
big  tugs  for  most  of  its  operations.  Basi- 
cally, they  are  only  needed  for  war  time. 
Yet,  because  they  are  available,  they  are 
used  for  many  operations  which  could 
be  performed  by  smaller  tugs.  If  private 
industry  with  its  larger  inventory  were 
used  more  extensively,  savings  could  be 
achieved  by  matching  tug  size  and  speeds 
to  the  particular  mission. 

Eleventh.  The  Navy  has  four  of  these 
fleet  tugs  under  construction  now;  rather 
than  building  more  immediately,  this 
would  be  a  good  time  to  hold  up  and  eval- 
uate the  program. 

Twelfth.  The  case  for  eliminating  the 
fleet  oilers  is  also  clear.  There  are  over 
30  million  deadweight  tons  of  tankers 
idle  on  the  world  market.  We  should  not 
be  building  new  tankers  of  any  kind  in 
the  face  of  this  surplus. 

Thirteenth.  In  1972  a  joint  Navy/ 
MARAD  study  entitled  "The  Role  of  Mer- 
chant Ships  in  Wartime  Defense  Mis- 
sions" concluded  that — 

A  potential  savings  from  using  merchant 
ships  lor  wartime  underway  replenishment 
are  Large  enough  to  Justify  further,  more 
detailed  analysis  and  fleet  testing.  In  addi- 
tion to  the  $610  million  savings  to  the  Gov- 
ernment from  using  simpler  merchant  de- 
signs in  peacetime,  an  additional  savings  of 
$130  million  would  arise  if  ships  to  support 
two  attack  carrier  groups  deploying  one 
month  after  D-Day  were  chartered  only  when 
war  occurs.  In  peacetime,  these  ships  wo  aid 
earn  revenues  which  defray  much  of  their 
cost  to  the  Government. 

This  detailed  analysis  and  testing  has 
not  been  done,  and  more  funding  for  fleet 
oilers  should  not  be  provided  until  it  is. 

Fourteenth.  Merchant  ships  can  per- 
form capably.  In  1972  a  test  was  con- 
ducted using  the  merchant  vessel  Erna 
Elizabeth  to  participate  in  naval  under- 
way replenishment  missions.  By  all  ac- 
counts, the  ship  performed  well;  how- 
ever, there  has  been  no  further  testing 
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or  utilization  of  merchant  vessels  for  this 
purpose. 

In  its  report,  the  Armed  Services  Com- 
mittee states: 

The  shipbuilding  program  Indicates  no 
sense  of  purpose  to  achieve  a  balanced  fleet 
of  the  appropriate  numbers  and  kinds  of 
ships  required  by  the  Navy  of  the  future. 

I  have  attached  the  full  text  of  my 
amendment: 

Amendment  To  Be  Offered  to  H.R.   5970, 

DOD         AOTHORIZATION  Blt-L  BY  MR. 

McCloskey 

On  page  2,  lines  22  and  23,  strike  "for  the 
AO  fleet  oiler  program,  8322.700,000;  for  the 
fleet  tug  program,  952,700,000; ". 


THE      COMPREHENSIVE      MEDICAL 
PRACTICE  ACT  OF  1977 


HON.  ANDREW  MAGUIRE 

OF   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  20.  1977 

Mr.  MAGUIRE.  Mr.  Speaker,  I  am 
reintroducing  the  Comprehensive  Medi- 
cal Practice  Act  of  1977,  a  bill  that  pro- 
vides a  major  opportunity  to  move  health 
care  in  the  United  States  in  a  direction 
that  meets  the  needs  of  patients  more 
adequately  and  at  lower  cost  than  is 
presently  the  case.  I  introduced  this  bill 
originally  last  year,  and  have  been  en- 
couraged by  the  response  and  comments 
I  have  received. 

I.    STATEMENT    OF    THE    PROBLEM 

Medical  costs  are  increasing  at  a  14- 
percent-compounded  rate  every  year. 
The  cost  of  medical  care  will  soon  reach 
the  point  where  any  serious  illness  will 
be  a  financial  catastrophe  for  the  average 
citizen.  Medical  costs  in  the  United 
States  last  year  exceeded  $118  billion,  of 
which  $40  billion  came  from  the  Govern- 
ment. 

While  many  of  these  increased  costs 
are  unavoidable,  many  could  be  avoided 
under  a  more  rational  medical  care 
delivery  system. 

In  our  investigations  on  the  Oversight 
Subcommittee  of  the  Interstate  and 
Foreign  Commerce  Committee,  we  have 
found  evidence  that  a  large  number  of 
surgical  procedures  were  being  per- 
formed which  were  not  medically  neces- 
sary. We  found  that  a  large  number  of 
laboratory  tests  were  being  performed 
which  were  not  medically  necessary,  were 
inaccurate,  or  for  which  charges  were 
made  in  great  excess  of  their  actual  cost. 
We  have  been  told  during  hearings  on 
national  health  Insurance  conducted  by 
the  Health  and  Environment  Subcom- 
mittee that  there  are  wide  variations  in 
the  rates  of  hospitalization  and  dura- 
tions of  hospital  stays  throughout  the 
United  States.  For  example,  patients  in 
New  England  stay  in  the  hospital  30  per- 
cent longer  than  in  California.  The  con- 
trol of  quality  in  medicine  is  primitive. 
The  individual  practicing  physician  tak- 
ing care  of  patients  outside  the  hospital 
has  a  difficult  time  maintaining  up-to- 
date  information  on  pursuing  additional 
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education.  He  also  has  little  opportimity 
for  informal  education  with  his  fellow 
physicians  because  he  is,  for  the  most 
part,  by  himself  or  with  his  patients. 

Medicine  in  the  United  States  is  prac- 
ticed primarily  in  a  fragmented  system 
with  much  duplication  and  poor  man- 
agement; most  physicians  practice  al- 
most in  a  vacuum.  Efforts  in  preventive 
care  and  patient  education  which  would 
be  so  cost-effective  to  society  as  a  whole, 
are  not  performed  in  the  individual  prac- 
titioner's ofBce.  He  cannot  get  paid  for 
it,  he  does  not  have  time  for  it,  and  he  is 
not  interested  in  it. 

Physicians  and  other  health  profes- 
sionals have  little  or  no  exposure  to 
alternatives  to  the  solo  practice  method 
for  delivering  medical  care;  they  have 
almost  no  expertise  in  the  efficient  man- 
agement of  our  scarce  health  care  re- 
sources. 

Information  regarding  the  efficiency 
and  effectiveness  of  alternative  methods 
for  delivering  health  care  is  scarce.  We 
are  moving  toward  a  national  health  in- 
surance program  in  this  country,  yet  we 
desperately  need  information  comparing 
various  methods  of  organizing  and  de- 
livering medical  care  to  make  reasoned 
decisions  regarding  how  to  set  up  such 
a  national  health  insurance  program. 

It  is  these  problems  that  the  Compre- 
hensive Medical  Practice  Act  is  designed 
to  solve. 

n.    ADVANTAGES   OF   A    COMPREHENSIVE 
MEDICAL   PRACTICE 

In  the  bill  that  I  am  proposing,  I  wish 
to  promote  formation  of  practices  of 
groups  of  physicians  so  that  they  may 
deal  with  many  of  the  problems  men- 
tioned above.  Rates  of  hospitalization 
and  rates  of  surgery  are  decreased  in 
group  practices.  Group  practices  empha- 
size ambulatory  care. 

Because  of  the  integrated  natiu-e  of 
group  practices,  quality  programs  can  be 
set  up,  time  can  be  taken  by  the  physi- 
cians for  additional  education,  and  an 
informal  network  of  discussion  and  re- 
ferral within  the  practice  leads  to  high- 
quality,  up-to-date  medical  care. 

The  size  of  the  comprehensive  medical 
practice  allows  for  efficient  management 
of  patients  and  referrals  within  the  or- 
ganization. This  leads  to  efficient,  inte- 
grated, quality  care,  effective  use  of 
preventive  medicine,  patient  education, 
and  the  use  of  less  expensive  physician 
extenders. 

I  have  concluded  that  the  encourage- 
ment of  the  formation  of  comprehensive 
medical  practices  will  lead  to  higher 
quality  medical  care  at  lower  total  cost. 

in.     MEDICAL     CARE    AT    LOWER     TOTAL    COST 

Provisions  of  the  bill. 

The  bUl  defines  a  comprehensive  medi- 
cal practice  as  one  which  consists  of  sev- 
eral practitioners  of  whom  half  are  in 
the  primary  specialties  of  family  medi- 
cine, primary  pediatrics,  and  primary  in- 
ternal medicine,  while  the  others  may 
represent  the  specialties  needed  to  pro- 
vide adequate  overall  care  for  the 
patients  the  practice  serves.  A  compre- 
hensive medical  practice  is  one  which 
offers  a  variety  of  medical  services  rea- 
sonably expected  to  meet  the  majority 
of  medical  needs  of  the  local  population. 
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This  means  that  an  individual  can  go  to 
a  comprehensive  medical  practice  in  his 
area  and  usually  expect  to  receive  all 
his  medical  needs.  He  will  not  have  to  go 
from  doctor's  office  to  doctor's  office,  to 
hospital,  to  laboratory,  to  X-ray,  in  order 
to  find  answers  to  his  medical  questions. 
This  also  means  that  preventive  health 
and  patient  education  can  be  offered  In 
these  practices. 

My  bill  requires  that  a  readily  identi- 
fied individual  be  primarily  responsible 
for  each  patient  so  that  the  patients  will 
always  know  whom  to  call  when  they 
have  a  medical  problem.  This  will  lead 
to  continuity  of  care  and  a  formation 
of  a  long-term  relationship  between  the 
patient  and  the  physician.  The  bill  re- 
quires that  a  single  medical  record  sys- 
tem be  kept  and  that  the  equipment, 
facilities  and  personnel  be  shared  so  that 
efficient  use  is  made  of  these.  It  also  re- 
quires that  the  comprehensive  practices 
meet  accreditation  standards  set  up  by 
the  American  Group  Practice  Associa- 
tion and  the  Joint  Commission  of  Ac- 
creditation of  Hospitals.  This  provision 
will  assure  that  medicaid  mills  and  other 
unscrupulous  or  lesser  quality  groups  will 
not  qualify.  These  accreditation  stand- 
ards also  require  that  proper  equipment 
and  personnel  are  available  and  that  an 
active  and  effective  quality  assurance 
program  is  ongoing.  I  am  requiring  that 
the  comprehensive  medical  practice  have 
a  unitary  administrative  structure  which 
assures  that  the  patient  will  have  an  in- 
dividual to  go  to  when  he  has  complaints 
regarding  either  the  cost  of  his  medical 
care  or  its  quality. 

The  bill  establishes  fimding  for  grants 
and  contracts  for  feasibility  studies  for 
the  formation  of  comprehensive  medical 
practices  with  the  emphasis  on  making 
sure  that  these  practices  conform  with 
the  planning  act  and  that  the  practices 
which  serve  medically  underserved  areas 
or  nonmetropolltan  areas  be  given  prior- 
ity. Also,  grants  and  contracts  and  loan 
guarantees  for  planning  and  initial  de- 
velopment costs,  and  direct  loans  and 
loan  guarantees  for  operating  costs  are 
included. 

I  have  included  provisions  for  expan- 
sion of  existing  group  practices,  includ- 
ing the  formation  of  satellites.  In  this 
country  today  we  have  many  large,  fine 
practices  of  medicine  and  we  should  en- 
courage them  to  move  out,  particularly  in 
the  medically  underserved  areas,  and  to 
oflfer  the  same  high  quality  care  to  these 
individuals  as  they  do  to  the  patients 
they  now  serve.  This  provision  allows 
for  grants  and  contracts  for  feasibility 
studies  for  initial  operating  costs  for 
planning  and  projects.  Again,  the  em- 
phasis is  to  look  at  medically  under- 
served  areas  and  to  patient  population 
areas  which  are  presently  not  served  by  a 
comprehensive  medical  practice. 

The  bill  contains  a  malpractice  rein- 
surance program  whereby  comprehensive 
medical  practices  which  meet  the  stand- 
ards of  this  bill  will  be  reimbursed  for 
malpractice  by  the  Federal  Government. 

The  bill  contains  provisions  that  un- 
der title  XTX,  the  comprehensive  medi- 
cal practices  receive  reimbursement  rates 
of  125  percent  of  the  highest  rate  pre- 
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vailing  in  a  State  so  that  the  rural  prac- 
tices will  have  a  chance  to  meet  their 
costs  and  comprehensive  medical  prac- 
tices will  be  encouraged.  Payment  of 
physician  extenders,  under  title  XIX,  is 
also  included  so  that  the  comprehensive 
medical  practices  may  use  the  most  ef- 
ficient personnel  for  delivering  the 
services. 

IV.  EOrCATION  AND  TRAINING 

The  bill  contains  provisions  for  train- 
ing of  health  professionals  in  compre- 
hensive medical  practices  and  for  teach- 
ing of  health  professional  students  about 
the  various  methods  of  delivering  medi- 
cal care  so  that  medical  students,  nurs- 
ing students,  and  other  professional 
health  students  will  be  exposed  to  com- 
prehensive medical  practices.  It  ofifers 
grants  for  management  training  and  as- 
sistance and  for  continuing  medical  ed- 
ucation of  practice  personnel. 

V.  RESEARCH  INTO  QUALITY  AND  EFFICIENCY 

The  bill  provides  provisions  for  re- 
search into  various  methods  for  deliver- 
ing medical  care  with  reports  to  Con- 
gress on  how  the  formation  of  compre- 
hensive medical  practices  and  other 
alternative  forms  of  delivering  medical 
care  may  affect  the  quality  and  cost  of 
medical  care  for  our  Nation. 

We  are  requiring  the  comprehensive 
medical  practices  to  cooperate  with  re- 
search studies  so  that  their  cost  and  ef- 
fectiveness can  be  studied.  At  the  end  of 
3  years  the  Secretary  is  directed  to  re- 
port to  Congress  the  results  of  these 
studies  so  that  Congress  can  benefit  from 
this  information  in  designing  future  na- 
tional health  insurance  programs. 
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GOLDEN  ANNIVERSARY  FOR  GOV- 
ERNOR AND  MRS.  JOHNS 


VI. 


NATIONAL    HEALTH    SERVICE    CORPS    AND 
BTimENT    LOANS 


The  bill  requires  the  assignment  of  Na- 
tional Health  Service  Corps  personnel  to 
integrated  medical  practices  wherever 
possible  and  provides  for  student  loan 
forgiveness  for  practicing  in  an  inte- 
grated practice.  While  I  am  reintroduc- 
ing this  bill  today,  I  earnestly  seek  the 
views  and  comments  of  my  colleagues  as 
well  as  those  interested  in  the  fostering 
of  timely  and  innovative  approaches  to 
the  delivery  of  health  care.  For  exam- 
ple, perhaps  screening  and  counseling 
procedures  as  part  of  a  program  of  pre- 
ventive measures  might  be  included; 
some  of  the  recent  work  on  physician  ag- 
gregation in  the  context  of  multispe- 
cialty  group  practice,  both  prepaid  and 
fee-for-service,  suggest  this  approach  as 
a  further  way  of  preparing  for  national 
health  insurance. 

In  summary,  I  believe  the  bill  promotes 
the  formation  of  high  quality  comprehen- 
sive group  practice  as  one  approach  to 
the  provision  of  high  quality  care  and 
hopefully  reduced  costs.  These  practices 
should  make  medical  care  less  costly, 
rhore  convenient,  and  closer  to  the  needs 
of  our  citizens;  the  bill  mandates  stud- 
ies to  see  that  this  actually  is  the  case. 
The  bill  is  written  in  such  a  way  as  to 
encourage  expansion  of  medical  practices 
into  rural  and  other  medically  under- 
.served  areas  and  is  built  upon  the 
strengths  of  our  present  health  care 
system. 


HON.  DON  FUQUA 

OF  FLOBIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  20,  1977 

Mr.  FUQUA.  Mr.  Speaker,  Sunday 
marks  the  golden  wedding  anniversary 
for  former  Governor  and  First  Lady  of 
Florida,  the  Honorable  and  Mrs.  Charley 
E.  Johns. 

It  will  be  a  special  day  of  warm  feeling 
for  the  friends  of  this  distinguished  cou- 
ple, not  because  of  position  or  honor,  but 
because  of  the  people  they  are. 

It  will  also  be  a  day  when  all  of  us, 
their  friends,  will  say  another  prayer  for 
their  son.  Jerome,  and  his  family.  This 
young  man,  a  distinguished  public  serv- 
ant in  his  own  right,  lies  in  the  hospital 
recuperating  from  a  very  serious  acci- 
dent and  it  will  be  toward  his  recovery 
that  Governor  and  Mrs.  Johns'  thoughts 
will  be  directed. 

Few  people  can  match  the  exciting  and 
exacting  life  which  has  been  that  of  the 
Charley  E.  Johnses.  Few  families  have 
given  more  of  themselves  in  service  to 
others. 

Governor  Johns'  father  was  once 
sheriff  of  Bradford  County,  Fla.,  and 
later  was  killed  in  the  line  of  duty  as  a 
deputy  sheriff  in  Nassau  County,  Fla. 

Markley  Johns,  the  Governor's  brother, 
died  after  being  designated  president  of 
the  1933  Florida  Senate  and  it  was  his 
brother's  ambition  to  complete  that  serv- 
ice— an  aspiration  realized  when  he  be- 
came president  of  the  1953  Senate. 

Tragedy  was  to  strike  our  Simshlne 
State  and  fate  again  guided  the  life  of 
Mr.  and  Mrs.  Johns. 

Gov.  Dan  McCarty  died  on  Septem- 
ber 28,  1953,  after  completing  less  than 
9  months  in  office  and  Governor  Johns, 
as  president  of  the  Senate,  assumed  the 
leadership  of  our  State. 

It  was  an  administration  that  spurred 
highway  construction  and  freed  the 
Overseas  Highway  from  tolls.  At  the  con- 
clusion of  Mccarty's  term,  he  resumed 
his  place  as  Senator  from  Bradford  and 
Union  Counties,  serving  through  1966 — 
a  total  of  28  years  as  a  legislator  and 
chief  executive. 

During  that  career,  Governor  Johns 
was  a  strong  advocate  of  prison  reform 

It  is  fascinating  to  note  that  this  gooc 
friend  and  gentleman  was  a  railroad  con- 
ductor and  retains  his  seniority,  but  has 
been  in  the  general  insurance  business 
for  the  past  40  years.  He  is  also  president 
of  the  Community  State  Bank  of  Starke. 

Sunday  has  been  designated  by  the 
Bradford  County  Commission  as  Gov- 
ernor and  Mrs.  Charley  E.  Johns  Day. 

It  would  be  impossible  to  recount  all 
of  the  contributions  to  others  made  by 
this  couple  and  their  family.  Governor 
Johns  served  in  the  Florida  House  of 
Representatives  for  2  years,  beginning  in 
1935,  and  was  then  elected  to  the  Senate 
to  serve  his  other  26  years  as  a  public 
official. 

Those  who  know  him  can  attest  to  the 
fact  that  no  man  has  ever  been  more 
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gentle  nor  compassionate  when  It  comes 
to  concern  for  others.  It  can  also  be  said 
that  he  is  as  tough  as  nails  when  it  comes 
to  battling  for  his  principles,  convictions, 
and  friends. 

Mrs.  Johns  is  a  gentle  and  beautiful 
lady  who  made  everything  worthwhile. 

I  consider  it  a  very  real  personal  priv- 
ilege to  pay  this  tribute.  And  for  all  those 
who  cannot  be  with  them  Sunday,  for 
them  and  for  me.  no  words  of  tribute  or 
gratitude  could  ever  prove  adequate. 


FOREIGN  INVESTMENT  IN  THE  U.S. 
FISHING  INDUSTRY 


HON.  LES  AoCOiN 

OF    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mr.  AtjCOIN.  Mr.  Speaker,  the  evi- 
dence continues  to  mount  to  suggest  that 
this  country's  attitude  toward  foreign 
investment  in  the  commercial  fishing  in- 
dustry might  ultimately  become  the  un- 
doing of  the  200-mile  coastal  fishing 
limit. 

Most  recent  is  a  letter  which  I  re- 
ceived from  the  Director  of  the  National 
Marine  Fisheries  Service  in  response  to 
a  protest  I  raised  over  the  acquisition 
by  a  Japanese-owned  U.S.  corporation 
of  the  fishing  vessel  Misty  Moon. 

The  letter  states  clearly  that  while  the 
agency  "sympathize (s)  with  your  con- 
cerns, the  parties  are  privileged  under 
present  law  to  enter,  with  the  Maritime 
administration's  approval,  into  the  pro- 
posed transaction." 

The  letter  goes  on  to  state,  however, 
that  "the  Fishery  Conservation  and 
Management  Act  of  1976  has,  indeed, 
caused  change  in  many  of  the  conditions 
surrounding  alien  investment  in  do- 
mestic concerns  privileged  to  own  vessels 
entitled  to  operate  in  the  U.S.  zone  as 
domestic  fishing  vessels.  The  pre-exist- 
ing legal  and  administrative  provisions 
for  dealing  with  this  situation  have  not, 
however,  changed.  Quite  possibly,  they 
no  longer  adequately  accommodate  the 
concerns  and  intent  involved  in  enact- 
ment of  the  Fishery  Conservation  and 
Management  Act." 

The  concern  to  which  the  agency  re- 
fers is  one  that  led  this  Congress  to  enact 
the  200-mile  law  1  year  ago.  That  con- 
cern was  the  fact  that  foreign  vessels 
were  sweeping  the  sea  clean  of  stocks 
essential  to  the  well-being  of  the  U.6. 
fi.shing  industry  and  the  American 
people,  witiiout  regard  to  sustained  yield 
practices. 

The  200-mile  law  put  an  end  to  that, 
so  we  thought,  by  expressly  prohibit- 
ing foreign  vessels  from  fishing  for  U.S. 
stocks  not  declared  surplus  to  U.S.  needs. 
Now  we  find  that  instead  of  a  prohibi- 
tion all  we  may  have  caused  is  a  tempo- 
rary setback  for  nations  bent  on  gaining 
access  to  U.S.  fisheries. 

Tlie  proof  lies  in  the  fact  that  the 
Misty  Moon  expects  to  fish  for  Pacific 
coast  salmon — a  species  specifically  re- 
served for  U.S.  fishermen  imder  the  200- 
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mile  act.  and.  In  fact.  In  such  short  sup- 
ply that  even  American  fishing  groups 
are  clamoring  for  a  fair  share. 

I  say  to  my  coUeagues  that  we  are  see- 
ing just  the  tip  of  the  iceberg.  Unless  we 
set  forth  rules  now  governing  foreign  in- 
vestment in  our  fisheries  the  goals  of  the 
200-mile  law  will  be  less  laudable  than 
laughable. 

This  is  the  reason  I  introduced  H.R. 
2564  and  why  I  intend  to  work  hard  for 
its  enactment.  I  hope  my  colleagues  will 
join  me. 


CIVIL  SERVICE  RETIREMENT  CRED- 
IT FOR  JAPANESE  AMERICAN 
WORLD    WAR    U    INTERNEES 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOT7SE  OP  REPRESENTATIVES 

Wed7iesday,  April  20,  1977 

Mr.  MINETA.  Mr.  Sneaker,  today  I 
am  introducing  a  measure  aimed  at  re- 
dressing a  serious  transgression  from  the 
principles  of  equality  and  justice  upon 
which  this  Nation  was  founded. 

In  1942,  President  Franklin  Roosevelt 
Issued  Executive  Order  9066  which  forced 
the  removal  of  110,000  Jaoanese  Ameri- 
cans from  their  homes  on  the  west  coast 
and  Incarcerated  them  In  internment 
camps  in  the  interior  of  the  United 
States.  Two-thirds  of  these  persons  were 
American  citizens  by  birth  and  the  re- 
mainder were  barred  from  becoming  citi- 
zens. The  only  reason  for  their  removal 
was  their  Japanese  ancestry. 

Many  of  the  Japanese  Americans  who 
suffered  the  stress  of  confinement,  lost 
property,  and  the  humiliation  of  being 
regarded  as  traitors  by  their  own  govern- 
ment had  previously  served  this  Nation 
as  Federal  employees.  Others  joined  the 
U.S.  Civil  Service  subsequent  to  their 
release  from  the  detention  and  intern- 
ment camps.  Manv  more  went  on   to 
serve  and  defend  the  United  States  in 
the  Armed  Forces.  These  people  over- 
came a  hostile  environment  and  worked 
in  the  camps  as  teachers,  cooks,  police- 
men, medical  personnel,  military  per- 
sonnel, carpenters,  and  plumbers.  They 
performed  services  in  the  camps  which 
the    Federal    Government   would    have 
otherwise  had  to  provide.  Although  they 
were  compensated  a  small  amount  per 
month  and  technically  were  Federal  em- 
ployees, they  received  no  fringe  bene- 
fits and  were  denied  the  opportunity  to 
participate  in  any  retirement  plans 

Although  the  detention  and  intern- 
ment of  Japanese  Americans  occurred 
more  than  30  years  ago,  we  should  not 
allow  ourselves  to  Ignore  the  memory  of 
tho«ie  dark  events,  it  would  only  bring 
further  injustice  to  those  denied  their 
human  and  constitutional  rights  in  the 
past  and  would  deny  the  painful  but  im- 
portant lessons  to  be  taken  from  those 
tunes. 

It  is  not  too  late  to  provide  a  means  of 
acknowledgment  for  the  suffering  and 
auguish  caused  Americans  of  Japanese 
ancestry  during  World  War  n  The  leg- 
islation I  have  Introduced  will,  in  some 
measure  remedy  this  inequity  in  that  it 
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will  allow  for  the  crediting  of  time  spent 
by  Americans  of  Japanese  ancestry  in 
these  camps  under  the  Federal  Civil 
Service  Retirement  System.  In  addition, 
my  bill  would  Insure  that  those  who  have 
already  retired  will  also  be  covered.  Leg- 
islation was  enacted  in  the  92nd  Congress 
which  provided  credit  under  the  Social 
Security  Act  for  the  time  spent  by  per- 
sons of  Japanese  ancestry  in  internment 
camps.  However,  Federal  Civil  Service 
employees  are  not  eligible  for  work  re- 
tirement credit  through  the  social  se- 
curity system  for  the  time  they  are  em- 
ployed by  the  Federal  Government. 

I  am  plea.^ed  to  note  Mr.  Speaker,  that 
this  bill  currently  has  70  cosponsors.  In 
addition,  it  has  the  support  of  a  number 
of  national  organizations  including  the 
Japanese    American    Citizens    Leagiae; 
American    Federation    of    Government 
Employee.":    American   Postal   Workers 
Union,  APL-CIO:  National  Jewish  Civil 
Service  Employees,  Inc.;  National  Asso- 
ciation  of  Postmasters   of   the   United 
States;  National  Post  Office  Mail  Han- 
dlers, Watchmen,  Messengers  and  Group 
Leaders  Division  of  the  Laborers'  Inter- 
national Union  of  North  America  AFL- 
CIO;     National     Treasury     Employees 
Union;  National  Association  of  Retired 
Federal  Employees;  National  Federation 
of  Federal  Employees;  and  the  Asian  and 
Pacific     American     Federal     Employee 
Council. 

Through  the  adoption  of  a  measure, 
such  as  the  one  I  have  Introduced,  we 
can  achieve  a  form  of  equity  on  two 
bases.  In  the  narrow  sense,  we  can  pro- 
vide to  Federal  employees  the  same 
treatment  afforded  to  present  and  future 
social  security  recipients  interned  during 
World  War  n.  On  a  broader  scale,  we 
can  provide  some  redress  for  tlie  wrong- 
ful and  deplorable  actions  of  some  30 
years  ago — taken  in  the  name  of  "the 
national  security"— which  deprived  110,- 
000  individuals  of  their  civil  and  human 
rights. 
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can  Revolution,  but  last  Sunday  the  con- 
gregation was  remembering  those  who 
had  preached  the  Word  of  God  in  their 
parish  over  a  period  of  200  years.  It  is 
truly  wonderful  that  the  good  work  of 
this  church  continues  even  today, 
preaching  the  Gospel  to  a  v,orld  that  has 
lost  much  of  its  religioiis  faith. 

In  the  200th  Anniversary  Worship 
Service,  the  people  asked  God  to  "con- 
tinue to  lead  us  in  carrying  out  the  re- 
sponsibilities which  our  heritage  places 
upon  us  as  Christians  and  citizens  of 
these  United  States."  I  believe  that  this 
is  a  prayer  that  many  of  us  should  utter 
daily. 

I  urge  the  Congress  to  join  me  In  com- 
mending the  Bicentennial  Committee  of 
the  Baldwin  Memoiial  United  Methodist 
Chiu-ch  for  the  fine  work  it  is  doing  to 
emphasize  this  heritage. 

The  committee  is  led  by  Rev.  W. 
Kerurietli  Lyons,  Jr.,  pastor  of  the  church 
It  includes  Mrs.  Edith  Duker,  Edmund 
J.  Dunnavant,  Mi-s.  Mary  Gottwals,  Rob- 
ert H.  Hopper,  Mrs.  Catherine  Hutchins, 
Mrs.  Donelle  Lyons.  Mrs.  Carolyn  Miller, 
Mrs.  Ruth  Twigg,  Mrs.  Elizabeth  Wilson, 
Patrick  R.  V/right,  and  Donad  J.  Yeskey, 
Jr. 
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THE  SACCHARIN  BAN 


THE  200TH  ANNIVERSARY  WORSHIP 
SERVICE.  BALDWIN  MEMORIAL 
UNITED  METHODIST  CHURCH 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  20,  1977 

Mrs.  HOLT.  Mr.  Speaker,  the  Baldwin 
Memorial  United  Methodist  Church  of 
MillersviUe.  Md.,  is  celebrating  its  200th 
anniversary  this  year.  With  humility  and 
thanlrsgiving.  the  congregation  marked 
the  occasion  last  Sunday  with  a  worship 
service  at  which  the  sermon  was 
preached  by  Bishop  James  K.  Mathews 
of  the  Baltimore  Annual  Conference. 

This  event  has  special  significance  for 
my  family,  because  the  first  services  of 
the  congregation  in  1777  were  conducted 
at  the  home  of  John  Sewell,  from  whom 
I  am  descended.  Bishop  Francis  Asbury 
the  famous  circuit  rider  who  established 
many  Methodist  societies  and  chapels  in 
Maryland,  otten  preached  at  the  Sewell 
home. 

Those  were  the  years  of  the  Ameri- 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  20.  1977 

Mr.  McKINNEY.  Mr.  Speaker,  during 
the  recent  hearings  on  the  Food  and 
Drug  Administration's  proposed  sac- 
charin ban,  held  by  the  Subcommittee 
on  Health  and  the  Environment.  I  sub- 
mitted testimony  outlining  many  of  my 
concerns  and  my  reasons  for  cosponsor- 
Ing  the  Martin  bill  to  provide  for  an  ap- 
peals process.  Since  that  time  the  FDA 
has  modified  Its  original  announcement 
and  has  proposed  to  permit  the  sale  of 
saccharin  by  reclassifying  It  as  a  ncn- 
prescription  drug  to  be  sold  over  the 
counter.  However,  the  FDA  reaflarmed 
Its  Intention  to  ban  the  artificial  sweet- 
ener as  an  Ingredient  In  food  and  bever- 
ages. 

That  the  FDA  should  modify  its  orlg- 
mal  position  only  further  adds  to  the 
confusion  surrounding  this  issue  and  ex- 
acerbates emotions.  And  the  statement 
of  PDA  Commissioner  Donald  Kennedy 
that  a  "moderate"  use  of  saccharin  by 
every  American— the  amount  in  one 
large  diet  soft  drink  taken  dally  over 
a  lifetime— might  lead  to  1,200  addi- 
tional cases  of  bladder  cancer  per  year 
raises  serious  questions  over  agency 
handling  of  this  Issue  and  Its  responsi- 
bility to  fully  inform  the  public. 

In  light  of  these  developments,  I  be- 
lieve my  testimony  remains  pertinent 
and  therefore  insert  it  in  the  Recohd 
at  this  point. 

Tlie  testimony  follows: 
Statement   of  titt  Honorable   Stewart  B. 
McKlNKET,  M.C. 

Mr.  Chairman : 

I  too  was  stunnDd  by  the  Pood  and  Drug 
Adni'.nlstratlon's  announcement  of  Its  pro- 


posed ban  on  saccharin.  The  agency  releases 
and  the  media  coverage  added  to  the  general 
bewilderment  for  everything  seemed  so  bi- 
zarre: the  massive  dosages  administered  to 
the  rats  In  the  Canadian  study  upon  which 
the  PDA  based  its  ban;  the  comparable 
amounts  of  saccharin  that  would  have  to  be 
consumed  by  humans;  scientists  debating 
the  merits  of  the  Canadian  tests,  pointing 
to  other  studies  that  prove  the  artificial 
sweetener  to  be  completely  harmless;  and, 
of  course,  the  asides  that  PDA  is  in  industry's 
pocket  and  Is  using  saccharin  as  the  means 
to  kill  the  Delaney  Amendment. 

While  many  of  the  proposals  offered  by 
constituents  and  colleagues  to  reverse  the 
PDA  decl«^lon  sounded  appealing,  one  thing 
I  have  learned  from  past  dealings  with  the 
FDA  is:  be  careful,  move  with  deliberate 
speed.  I  have  learned  that  few  peonle  know 
the  intricacies  and  vagaries  of  the  Food,  Drug 
and  Cosmetic  Act.  A  person  can  become 
hopelessly  ensnared  in  that  law  and  find 
himself  in  great  difficulty  if  he  proceeds 
from  gut  reaction.  I  have  found  this  to  be 
true  with  respect  to  the  saccharin  contro- 
versy. Indeed,  the  more  I  study  this  i?sue  the 
more  fascinating  it  becomes  in  terms  of  the 
countervailing  arguments  to  every  premise 
set  forth. 

For  example,  the  attention  of  public  out- 
rage has  been  directed  at  the  Delaney 
Amendment  to  the  Food,  Drug  and  Cosmetic 
Act  which  requires  the  FDA  to  act  against 
any  substance  shown  to  cause  cancer  in 
humans  or  animals,  no  matter  now  remote 
the  risks  may  seem.  Without  question,  such 
an  unequivocal  requirement  leaves  no  room 
for  evaluation  of  conflicting  scientific  evi- 
dence, nor  does  it  give  the  FDA  any  flexi- 
bility to  assess  test  data  In  terms  of  dosage, 
for  example,  and  ask  whether  it  makes  sense 
to  issue  a  blanket  ban.  In  effect,  the  law 
admits  no  qualifications,  while  providing  no 
guidelines. 

Many  bills  have  been  introduced  to  amend 
the  Delaney  clause,  to  "make  it  more  in 
touch  with  the  realities  of  today's  modern 
science."  However,  from  my  research  I 
gather  that  even  if  the  Delaney  Amendment 
did  not  exist,  the  FDA  woull  still  hive  the 
authority,  under  the  general  food  additive 
provisions  of  the  Food,  Drug  and  Cosmetic 
Act,  to  ban  saccharin  as  a  harmful  substance 
in  the  food  supply.  Thus,  changes  In  the 
language  of  the  Delaney  claiise  would  not 
necessarily  Insure  continued  availability  of 
saccharin  to  consumers  and  I  am  concerned 
that  the  public  may  be  deluded  into  think- 
ing that  simple  repeal  of  or  an  amendment 
to  the  Delaney  clause  Is  the  answer. 

I  believe  there  is  fairly  widespread  rec- 
ognition that  outright  repeal  of  the  De- 
laney Amendment  would  be  a  disservice  to 
the  American  people.  There  is  no  question 
but  that  the  clause  has  served  our  citizens 
well  over  the  years  by  protecting  them  from 
additives  which  have  been  nroved  dan<rerous. 
Indeed,  many  believe  the  Delaney  language 
is  essential  to  prevent  scientists  from  hav- 
ing discretion  to  decide  whether  the  benefits 
derived  from  a  cancer-causing  agent  out- 
weigh the  risks.  Even  if  all  the  evidence  Is 
in  defining  acceptable  risks  to  public  health 
and  weighing  them  is  an  extremely  difficult 
Job  for  there  Is  no  universally  acceptable 
scientific  basis  for  such  discretion.  More- 
over, there  is  no  known  minimal  dose  below 
which  a  carcinogen  can  be  considered  safe 
and  the  effects  of  reoeated  exposure  to  car- 
cinogens, even  in  minute  quantities,  may 
not  show  up  for  as  much  as  40  years.  Con- 
gress then  must  not  act  precipitously  on 
this  Issue  and  great  care  must  be  taken  to 
insure  that  proposals  to  amend  the  Delaney 
clause  are  faithful  to  the  basic  concept  of 
protecting  the  public  Interest. 

Frankly.  I  am  worried  about  the  ap- 
proaches embodied  In  some  of  the  legislation 
introduced  to  resolve  this  Issue.  For  example. 
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to  require  all  food  additive  safety  tests  to 
be  based  upon  the  probable  human  con- 
sumption (i.e.,  quantity)  of  the  foodstuff  or 
to  insert  the  words,  "in  reasonable  quanti- 
ties." after  "it  Is  found  to  Induce  cancer 
when  ingested."  can.  I  believe,  only  invite 
further  trouble.  Such  measures  have  been 
proposed,  of  course,  becatise  the  rats  in  the 
Canadian  tests  were  fed  such  large  amounts 
of  saccharin  that  a  human  being  to  ingest 
a  comparable  do'e  might  have  to  drink  800 
diet  colas  per  da-f,  or  consume  1.5  million 
pac'-ages  of  artificial  saccharin  per  year. 
These  incredible  amounts  have  met  with 
vast  ridicule.  However,  apparently  cautious 
tovicolo?ists  as  a  matter  of  practice  em- 
plov  doses  in  the  range  of  that  utilized  in 
the  Canadian  study  before  deciding  whether 
a  substance  i<;  safe.  Defln'n?  ond  determ^n- 
ins  "reasonable  amounts"  for  additives  could 
in"olve  u5  in  endless  controversy. 

''n  add't'on.  to  reoufre  all  fool  addit've 
safety  tests  tT  be  based  unon  the  crmulative 
e'^ect  of  the  food  Pddit.lve  In  the  hrman 
diet  is  to  tread  into  the  unknown.  While 
Indeed  sacch-\Hn  has  I'ppn  u'^ed  b"  /m°ri- 
cans  for  approximately  80  years — and  much 
hrs  been  made  of  this  fact  to  prove  its 
safetv— until  very  recently  this  artificial 
sweetener  was  not  consumed  In  significant 
amo'.ints. 

It  w!is  durlnPT  World  Wir  II  thit  sacharln 
rnme  into  wi<^es^re■^d  I'se  and  it  Is  expected 
thit.  should  the  su"pested  nrnblem"!  antlc- 
ioated  bv  use  of  this  artificial  sweetener 
Drove  true.  Increased  bladder  cancer  will  be 
occurine  in  the  children  bom  to  mothers 
who  co'isumed  si.ccharln  durlne  World  War 
II.  It  is  estimated  that  it  takes  20  to  40 
years  for  tumors  to  appear.  Becaxise  bladder 
cancers  u.sually  do  not  annear  \intil  about 
the  a,7e  of  50  or  after,  it  will  be  some  15  or 
more  years  before  we  can  know  the  actxial 
effe-^t  of  saccharin  use,  .=ince  those  children 
are  now  only  35  years  old.  Only  time  can 
provide  us  with  the  e'l'ldence  we  need  cot- 
cerninsT  human  c^nsumotion  of  saccharin, 
its  interaction  with  body  enzymes,  and  its 
carcinogenic  pronersitles.  At  this  time  we 
do  not  have  data  rei^ardlng  the  cumulative 
effect  of  this  oarticul^r  food  additive,  much 
les^  others  orcsently  in  use  or  which  may  be 
develooed.  and  it  would  be  dangerous  to  In- 
coroorate  such  a  requirement  in  the  law. 

In  addition,  I  can'iot  support  measures 
pmendinT  the  Pood.  Drug  and  Cosmetic  Act 
to  specifically  bypass  existing  statutes  and 
permit  the  sale  and  u=e  of  saccharin.  Such 
a  special  legislative  exception  for  saccharin 
would  set  a  dangerous  precedent.  Should 
other  additive  controversies  erupt,  similar 
le-'Islatlve  exemptions  would  be  sought  for 
these  agents  as  well,  resulting  in  the  hooe- 
less  undermining  of  the  regulatory  process. 
It  is  not  nor  can  it  be  the  role  of  Congress 
to  make  scientific  judgments  governing  in- 
dividual food  additive  decisions. 

However.  I  do  believe  the  saccharin  con- 
troversy illustrates  the  need  for  incorporat- 
ing an  appeals  process  under  the  Food,  Drug 
and  Cosmetic  Act — an  appeals  process  not 
Just  for  saccharin  but  for  other  additives 
ahd  or  food  substances  which  have  been 
banned  in  the  past  and  others  which  may  be 
banned  in  the  future.  Hence  I  have  Joined 
my  colleague.  Congressman  James  Martin  cf 
North  Carolina,  in  co-soonsoring  his  legis- 
lation to  provide  a  mechanism  for  such  an 
apoeals  process  and  to  allow  for  reconsider- 
ation of  an  adverse  determination  by  the 
PRA.  Under  this  measure,  the  Secretary  of 
Health,  Education,  and  Welfare  would  be 
granted  discretion  to  consider  the  benefits 
as  well  as  potential  risks  of  an  additive  In 
determining  whether  to  grant  approval  for 
its  use. 

The  Martin  legislation  does  not  repeal  the 
Delaney  clause.  Rather,  it  insures  a  degree 
of  flexibility  in  PD.4  decision-making  by  al- 
lowing an  appeal  of  a  proposed  ban,  some- 
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thing  which  is  absent  in  the  current  testing 
procedure.  And  in  making  the  finding  re- 
garding the  public  risks  and  benefits  of  a 
food  additive,  the  Secretary  of  HEW  can 
take  into  account  the  best  evidence  and 
expert  Judgment  possible.  Hence  an  c^por- 
tunity  would  be  available  for  evaluation  of 
the  scientific  validity  of  tests  and  other  per- 
tinent animal  feeding  studies  and  human 
epidemiological  studies.  The  FDA  could  then 
authorize  continued  use  of  the  agent  only 
if  the  Secretary  found  that  the  public  bene- 
fits of  such  use  clearly  outweigh  public 
risks. 

Essentially  the  Martin  proposal  provides 
a  vehicle  fcr  providing  alternatives  to  the 
FDA  other  than  banning  a  product  when 
adverse  test  results  are  reported.  If  pubUc 
benefits  are  then  determined  to  outweigh 
public  risks,  the  Secretary  of  HEW  could  au- 
thorize alternatives  to  reduce  human  ex- 
posure without  a  total  ban.  This  could  lead 
to  restricted  use;  possibly  the  sale  of  sac- 
charin products  would  be  permitted  when 
accompanied  by  a  health  warning,  such  as 
we  have  on  cigarettes;  or  some  other  alter- 
native devised. 

To  grant  flexibility  in  FDA  decision-mak- 
ing raises  the  question  of  government's  role 
in  protecting  the  public.  Surely  no  one  ob- 
jects to  government  action  in  halting  the 
production  of  Kepone  or  other  such  deadly 
chemicals  that  destroy  the  human  nervous 
system.  In  that  case  the  evidence  was  clearly 
before  us  in  the  bodily  deterioration  of  many 
of  our  citizens.  What,  then,  is  the  govern- 
ment's role  in  protecting  the  public  from 
an  agent  not  considered  dangerous  by  Its 
users  where  there  is  conflicting  test  data 
regarding  its  safety?  Without  question,  flex- 
ibility in  weighing  the  benefits  against  the 
risks  of  a  food  additive  is  a  tremendous  re- 
sponsibility, a  very  delicate  procedure  with 
f\r-reachlng  ramifications.  However,  I  be- 
lieve the  additive  section  of  the  Pood,  Drug 
and  Cosmetic  Act  would  be  strengthened  by 
the  inclusion  of  the  Martin  bill.  Should  the 
dangers  of  a  Icod  substance  be  clearly  de- 
lineated and  test  data  conclxisive,  the  Sec- 
retary of  HEW  would  have  little  dlfficxUty 
in  reaching  his  determination.  In  cases  like 
saccharin,  however,  where  test  results  vary 
and  the  scientific  community  is  divided  on 
the  question  of  its  safety  and  efHcacy,  then 
the  ensuing  public  uproar  can  only  lead  to 
an  undermining  of  the  effectiveness  of  our 
food  safety  laws  and  the  governing  regula- 
tory agency.  An  appeals  process  is  necessary 
so  that  the  issues  can  be  openly  debated.  In 
this  way,  not  only  wIU  the  public  be  edu- 
cated on  the  possible  hazards  of  the  sub- 
stance but  they  might  also  find  renewed 
confidence  in  government  and  regulatory 
agencies. 


INTENT  OF  HOUSE  IN  MODIFYING 
WATER  POLLUTION  CONTROL 
ACT    AMENDMENTS 


HON.  RAY  ROBERTS 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  20,  1977 

Mr.  ROBERTS.  Mr.  Speaker,  following 
our  April  5  debate  on  the  Water  Pollu- 
tion Control  Act  Amendments — H.R. 
3199 — several  Members  of  the  House  have 
inquired  as  to  the  intent  of  certain  ele- 
ments of  tliat  legislation.  They  express 
fear  that  our  actions  will  result  in  volu- 
minous new  EPA  rules  and  regulations 
which  will  have  the  effect  of  further 
stifling  that  agency's  construction  grants 
program.  It  is  imperative,  therefore,  that 
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we  make  clear,  to  the  maximum  extent 
possible,  the  Intent  of  the  House  In  pro- 
posing and  adopting  various  modifica- 
tions of  the  Water  Pollution  Control  Act 
Amendments. 

One  such  question  stems  from  section 
5  of  that  legislation.  This  section  deals 
with  the  mechanics  of  combining  step  2 — 
design — and      step      3 — construction — 
grants.  Under  present  procedures,  the 
Environmental    Protection    Agency    re- 
quires communities  seeking  wastewater 
treatment  facilities  to  proceed  through 
three  separate'steps  prior  to  initiation  of 
construction.    A    community    asks    for 
grant  funds  to  conduct  a  feaslbilltv  study 
and  to  prepare  a  facility  plan.  This  is 
known  as  step  1.  Once  the  facility  olan 
has  been  prepared,  the  community  must 
submit  a  second  application  and  undergo 
considerable  time  and  eJTort  in  obtaining 
a  step  2  grant  to  cover  cost  of  designing 
the  project.  This  process  requires  that 
a  community  comply  with  several  hun- 
dred pages  of  regulations  prior  to  au- 
thority to  proceed  with  this  step.  Finally, 
after  step  2  has  been  accomollshed  the 
community  comes  back  with  an  aopllca- 
tlon  for  money  to  beerln  construction. 
This  Is  step  3.  and  the  nrocess  by  which 
construction  funds  are  obtained  is  a  near 
duplication  of  the  numerous  reviews  and 
approvals  arconiDli.sh*»d  prior  to  sten  2. 
Under  the  House  bill  passed  earlier 
this  week,  a  grantee  on  prolects  totaUng 
less  than  $1  million,  would  be  author- 
ized to  submit  a  single  application  for 
financial  assistance  covering  both  de- 
sign— step  2 — and  construction— step  3. 
Instead  of  two  grants,  a  single  award 
will  be  made.  This  will  reduce  paperwork 
and  processing  time  by  a  range  of   4 
months  to  1  year. 

This  amendment  has  the  support  of 
the  mavors,  engineers,  contractors,  man- 
ufacturers, EPA,  and  virtually  everyone 
associated  with  the  construction  in- 
dustry. 

However,  this  same  group,  and  others 
who  are  on  the  firing  line  In  the  carry- 
ing out  of  the  water  pollution  control 
program,  have  raised  an  Important  ques- 
tion. Does  the  House  Intend  that  the 
combining  of  step  2/step  3  grants  be  re- 
garded as  synonymous  with  the  combin- 
ing of  step  2/step  3  contracts?  While 
there  is  widespread  support  for  combin- 
ing grants,  there  is  equally  widespread 
concern  that  the  language  of  section  5 
also  authorizes  and  endorses  grantee  re- 
liance upon  single  contracts  awarded  to 
the  same  company  to  both  design,  con- 
struct, and,  perhaps  equip,  a  treatment 
faculty. 

As  my  colleagues  are  aware,  the  Fed- 
eral Procurement  Regulations  (41  CFR 
1-18.112)  stipulate  that— 

No  contract  for  construction  of  a  project 
shall  be  awarded  to  a  firm  or  person  that 
designed  that  project,  e.xcept  with  the  ap- 
proval of  the  head  of  the  procuring  agency  . . . 
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for  both  design  and  construction.  While 
this  approach  may  be  appropriate  on  a 
few  selected  projects,  it  is  envisioned  that 
the  waste  water  construction  grant  proc- 
ess will  continue  to  be  carried  out  in  the 
traditional  manner.  That  process  is  to 
have  plans  and  specifications  prepared 
by  Independent  engineers.  Construction 
is  then  performed  by  independent  con- 
struction contractors  installing  power 
equipment  and  materials  purchased  from 
independent  manufacturers.  This  Is  the 
system  used  on  the  federal  highway  pro- 
gram and  it  is  a  system  which  discour- 
ages even  the  potential  for  confilcts  of 
interest. 

Certainly  our  legislation  is  not  in- 
tended to  stimulate  companies  which 
manufacture  certain  equipment  or  sys- 
tems to  acquire  engineering  design  firms 
as  subsidiaries  and  then  instruct  those 
firms  to  plan  projects  in  a  manner  that 
guarantees  installation  of  the  parent 
corporation's  materials  in  the  project. 

Combining  step  2  and  step  3  grants  is 
intended  to  eliminate  one  step  in  EPA's 
grant  issuance  process.  This  will  accel- 
erate small  projects  costing  $1  million 
or  less — projects  which  are  estimated 
to  comprise  between  25  and  30  percent  of 
all  EPA  grant  awards. 
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CIVIL      ENERGY      PROM      LASER 
FUSION:    A  GROWING  REALITY 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  20,  1977 


1  feel  certain  that  the  House  of  Rep- 
resentatives has  no  desire  to  reverse  this 
policy. 

Accordingly,  It  Is  the  opinion  of  the 
Water  Resources  Subcommittee  of  the 
House  Public  Works  and  Transportation 
Committee  that  the  combining  by  EPA 
of  step  2,  and  step  3  construction  grants 
does  not  constitute  blanket  authority  to 
that  agency  to  approve  single  contracts 


Mr.  PURSELL.  Mr.  Speaker,  today  I 
am  inserting  the  seventh  installment  of 
my  series  on  laser  fusion.  I  would  like  to 
discuss  the  need  for  civilian  research 
and  development  in  the  area  of  laser  fu- 
sion. 

In  the  part  of  the  coimtry  I  come  from, 
the  great  manufacturing  State  of  Michi- 
gan, people  are  fully  aware  of  the  role 
of  industry  In  the  American  system. 
Automobiles,  to  cite  the  major  example, 
are  made  by  strong  and  aggressive  in- 
dustrial organizations,  not  Government 
agencies. 

We  know,  too,  that  research  and 
development  was  a  university  function — 
with  the  example  of  the  University  of 
Michigan  in  my  district,  one  of  the  out- 
standing institutions  of  higher  learning 
In  the  world — and  an  industrial  function 
long  before  it  was  a  Government  func- 
tion. 

World  War  n,  uavoidably,  forced  the 
establishment  of  research  and  develop- 
ment facilities  which  simply  did  not  fit 
into  the  Industrial  structure  of  the  Na- 
tion, even  though  industrial  groups 
managed  some  of  them.  Universities 
managed  the  rest,  such  as  the  magnifi- 
cent institutions  as  the  Argonne  Na- 
tional Laboratory  in  Chicago  which 
fathered  nuclear  reactors  for  power  and 
the  weapons  laboratories  such  as  Liver- 
more  and  Los  Alamos.  These  are  Govern- 
ment-funded facilities.  The  Lawrence 
Llvermore  Laboratory  and  the  Los 
Alamos  Laboratory  are  maintained  for 
defense  purposes,  most  of  their  work  is 
classified.    Therefore,    they    necessarily 


concentrate  on  the  military  application 
of  nuclear  energy,  and  I  must  say,  they 
have  done  a  superb  job  In  keeping  this 
country  ahead  in  nuclear  weapons. 

The  strength  of  America  in  research 
and  development  is  in  all  three  areas — 
Government,  universities  and  industry. 
All  must  be  utilized  in  maintaining  this 
country's  leadership  of  the  free  world 
and  In  sustaining  our  own  system  of  In- 
dividual freedom  and  economic  oppor- 
tunity in  an  orderly  and  just  society.  We 
cannot  keep  our  Nation  going  without  a 
continuing  search  for  and  constructive 
application  of  new  knowledge. 

The  essence  of  the  search  for  knowl- 
edge is  freedom  of  investigation.  It  is 
the  source  of  this  Nation's  technological 
strength.  The  lesson  was  clear  in  the 
testimony  given  March  4  before  the  Sub- 
committee on  Fossil  and  Nuclear  Energy 
Research,  Demonstration  and  Develop- 
ment of  the  Committee  on  Science  and 
Technology.  The  witness  was  nly  own 
constituent,  Dr.  Henry  J.  Gomberg, 
chairman  and  chief  executive  officer  of 
KMS  Fusion,  Inc.,  of  Ann  Arbor,  sup- 
ported by  his  company's  executive  sci- 
entist, Nobel  Laureate,  Dr.  Robert  Hof- 
stadter. 

They  testified  to  the  lack  of  scientists 
In  Industry  and  the  universities  seeking 
the  civilian  applications  for  laser  fusion. 
It  Is  clear  now,  from  work  done  since 
1971  by  KMS,  and  since  1974  in  the  Gov- 
ernment nuclear  weapons  laboratories, 
that  laser  fusion  has  great  promise  for 
civilian  applications,  particularly  as  a 
new  source  of  energy.  Unfortunately, 
ERDA  holds  rigidly  to  a  policy  of  keep- 
ing laser  fusion  research  work  in  onJy 
Government  laboratories. 

Dr.  Gomberg,  referring  to  testimony 
prepared  by  ERDA  for  the  same  subcom- 
mittee, quoted  the  major  program  mile- 
stones for  the  Government's  in-house 
laser  fusion  program  as  providing  "im- 
mediate benefits  m  weapons  technol- 
ogy development,  near-term  benefits  in 
weapon  effects  simulation,  and  lay  the 
groundwork  for  potential  long-term  ben- 
efits in  civilian  power  technology  devel- 
opment." 

He  agreed  with  the  characterization  of 
the  program  managed  by  the  ERDA  Divi- 
sion of  Laser  Fusion  as  an  "orderly  low- 
risk  approach  to  feasibility  demonstra- 
tion," pointing  out  that  the  majority  of 
the  base  program  is  In  the  weapons  lab- 
oratories, with  Industry  in  a  supporting 
role  to  the  single  government-dominated 
weapon-oriented  effort  to  exploit  laser 
fusion  technology  to  meet  the  Nation's 
energy  needs. 

Dr.  Gomberg's  criticism  of  this  ap- 
proach was  mild.  He  acknowledged  that 
he  was  treading  dangerous  ground  be- 
cause his  company's  work  is  totally  de- 
pendent upon  Go^'ernment  funding.  But 
it  is  the  technological  spearhead  type  of 
work  imdertaken  by  KMS  which  our 
country  needs.  He  makes  it  very  clear 
that  we  need  something  more  than  an 
orderly  low-risk  approach,  and  Dr.  Gom- 
berg was  equally  emphatic  that  we  must 
have  more  than  one  approach,  and  cer- 
tainly one  not  determined  by  military 
requirements. 

It  was  his  position  that  the  potential 
for  beneficial  civilian  application  of  laser 
fusion  is  just  as  great  as  the  military 
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application.  A  new  source  of  civil  energy 
is  certainly  important  to  national  secu- 
rity. But  while  we  wait  for  military  ap- 
plication and  civil  energy.  Dr.  Gomberg 
cites  cancer  therapy  as  one  application 
ready  for  study  now  by  an  international 
team.  His  company  has  proposed  this 
study  to  ERDA  but  the  matter  is  appar- 
ently too  far  down  the  military-headed 
list  of  priorities. 

Not  being  a  member  of  the  subcommit- 
tee dealing  with  this  problem,  I  am  tak- 
ing this  opportunity  to  present  to  mv  col- 
leagues in  the  House  my  very  strong 
views  on  the  necessity  for  industrial  par- 
ticipation in  laser  fusion  development 
for  civil  energy  purposes.  I  want  to  asso- 
ciate myself  with  Dr.  Gomberg's  views, 
but  also  go  beyond  that. 

First,  if  what  Dr.  Gomberg  attests  is 
true,  then  I  think  we  are  confronted  with 
a  bureaucracy  which  hides  behind  na- 
tional defense  and  defies  the  will  of  Con- 
gress as  expressed  in  authorization  and 
appropriation  bills  over  the  past  2  years. 
The  effectiveness  of  the  Congress  as  a 
coequal  branch  of  a  Government  of 
balanced  power  depends  largely  upon 
control  of  the  purse  strings.  I  think  we 
should  examine  the  record  on  this 
matter. 

In  the  conference  report  to  accompany 
H.R.  14236,  report  No.  94-1297,  public 
works  appropriation  bill,  fiscal  year 
1977,  it  was  stated: 

The  conferees  agree  that  no  less  than 
$10,000,000  of  the  total  amount  for  the  laser 
fusion  program  is  to  continue  to  ongoing 
research  and  development  work  at  KMS  dur- 
ing fiscal  year  1977. 

However,  ERDA  reduced  the  amount 
to  $7  million  and  changed  the  KMS  "on- 
going research  and  development  work" 
to,  In  the  words  of  the  agency's  press  re- 
lease "*  *  *  perform  researcli  to  fabri- 
cate target  pellets  for  use  in  laser  fusion 
experiments,"  and  then  to  test  the  pel- 
lets "using  the  ERDA-owned  laser  sys- 
tem at  KMS."  The  release  did  not  explain 
that  these  pellets  were  for  laser  fusion 
experiments  to  be  conducted  in  the  Gov- 
ernment laboratories  primarily  for 
weapons  work  and  possibly  not  at  all  for 
civil  energy. 

This  was  not  the  ongoing  KMS  pro- 
gram. This  was  a  program  v-hich  Di*. 
Gomberg  had  advised  my  predecessor, 
the  Honorable  Marvin  L.  Esch,  by  letter 
of  December  23.  1976,  had  been  proposed 
by  ERDA  in  the  spring,  prior  to  the  pas- 
sage of  the  Public  Works  Appropriations 
Act.  The  contract  was  announced  on  De- 
cember 2. 

Since  the  first  authorization  by  the 
Joint  Committee  on  Atomic  Energy  in 
the  spring  of  1975,  the  intent  of  Con- 
gress has  been  clear  that  the  industrial- 
ly initiated  approach  to  laser  fusion  be- 
ing pursued  in  the  KMS  laboratories  be 
funded  by  ERDA.  The  agency  has  com- 
pletely distorted  the  progi-am  to  serve  its 
own  objectives  and  support  the  Govern- 
ment in -house  effort. 

Early  this  month,  the  Los  Alamos  Sci- 
entific Laboratory  announced  a  success- 
ful experiment  in  obtaining  thermonu- 
clear neutrons  with  a  gas  laser.  The  ac- 
complishment is  significant  for  civil  en- 
ergy laser  fusion,  analogous  to  the  May 
1974    experiment    of    KMS.    Fourteen 
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months  ago,  KMS  arranged  with  the  Max 
Plank  Institute  in  Germany  to  import  a 
gas  laser  for  similar  purposes.  ERDA 
denied  the  ftmds,  $50,000  initially,  $200,- 
000  in  total. 

I  have  touched  the  high  spots  of  the 
record  of  the  Government's  handling  of 
the  development  of  laser  fasion  for  civil 
energy.  Tliere  is  much  more  in  the  docu- 
mentation of  the  committees  and  sub- 
committees of  both  Houses  of  Congi'ess, 
in  the  files  of  Michigan  Senators  and 
Representatives,  at  the  Ann  Arbor  of- 
fices of  KMS,  and  doubtless  in  the  files 
of  the  old  Atomic  Energy  Commission, 
which  from  the  fall  of  1969  until  the 
spring  of  1971,  banned  the  work  by  KMS, 
and  now  in  the  files  of  ERDA. 

This  is  not  a  good  record.  My  hope  is 
that  the  new  Department  of  Energy  will 
have  a  better  record,  but  we  in  Congress 
must  continue  our  vigilence  and  insure 
that  all  reasonable  avenues  of  scientific 
research  are  pursued  especially  in  the 
development  of  energy. 


CAN    A    LIBERAL    BE    ANTICOMMU- 
NIST? 


HON.  ROBERT  K.  DORNAN 

OP    CALIFORNl.* 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  April  20,  1977 

Mr.  DORNAN.  Mr.  Speaker,  it  has 
often  been  stated  by  some  self-styled 
liberals  that  those  Americans  who  view 
communism  as  a  threat  to  the  liberties 
and  secmity  of  America  are  naive  doom- 
sayers  and  alarmists  who  imagine  a  Red 
behind  every  bush.  According  to  their 
own  interpietation  of  world  events,  these 
purblind  liberals  insist  that  Communists 
desire  peace  and  friendship  above  all  else. 
If  only  tlie  United  States  v.ere  to  trust 
the  Soviets,  to  placate  the  Soviets  with 
gifts,  and  to  negotiate  away  our  antago- 
nistic weapons  systems,  all  would  be  well 
with  the  world.  This  "liberal"  interpreta- 
tion of  East-West  relations  holds  that 
the  two  superpowers  can  work  together 
and  that  the  Soviets  and  the  Americans 
should  be  traveling  the  same  road  hand 
in  hand.  Those  who  do  not  agree  with 
this  interpretation  are  pitiful  provincials 
whose  opinions  .sliould  be  borne  with  suf- 
ferance and  not  a  little  humor. 

These  spurious  statements  have  bfen 
so  well  publicized  that  many  Americans 
believe  them  to  be  truly  representative  of 
the  beliefs  of  all  liberals.  If  someone  calls 
himself  a  liberal,  then  he  must  embrace 
thsse  fallacious  tenets. 

But  contrary  to  public  opinion,  there 
are  liberals  who  do  ses  the  real  threat 
the  Soviets  pose — although  they  do  not 
yet  see  the  connection  between  their  two 
philosophies.  These  realistic  liberals  be- 
long to  the  Committee  on  the  Present 
Danger  which  has  recently  pubUshed  a 
report  entitled  "What  Is  the  Soviet 
Union  Up  To?" 

Few  would  describe  this  committee's 
members  as  conservative  or  accuse  them 
of  being  naive  provincials.  Included 
among  its  members  are  some  of  the  most 
outstanding  liberal  Americans  of  recent 
years:  Lane  Kirkland,  Dean  Rusk,  Eu- 
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gene  V.  Rostow.  John  P.  Roche,  and 
Elmo  Zumwalt.  Their  experience  and 
sophistication  cannot  be  Impugned  and 
their  liberal  credentials  are  Impregnable. 
And  yet  these  men  and  their  colleagues 
on  the  committee  see  the  Soviet  threat 
clearly  and  say  so. 

The  report  which  I  have  mentioned 
warns  of  the  very  real  and  present  dan- 
ger posed  by  ths  Communists.  The  re- 
port notes  the  inherent  differences  in 
the  Soviet  and  American  systems  and 
the  long  term  goals  of  the  Commimists. 
The  attainment  of  a  Communist  world 
order  is  the  ultimate  Soviet  objective  and 
the  attainment  of  that  goal  requires  the 
reduction  of  the  United  States  to  a  state 
of  impotence.  The  informed  liberals  who 
drafted  the  report  know  further  that  the 
Communists  use  many  strategies:  Eco- 
nomic, diplomatic,  political,  ideological, 
and  military. 

In  theory  and  in  practice,  Soviet  grand 
strategy  conceives  military  power  as  only  one 
weapon  (albeit  a  central  and  indispensable 
one)  In  a  large  arsenal  of  means  of  persua- 
sion and  coercion. 

These  open-eyed  liberals  also  know  the 
right  solution  to  the  threat  of  world 
Communist  domination;  Vigilence  and 
strength  on  the  part  of  America. 

Because  I  believe  that  many  of  my 
colleagues  will  not  listen  to  those  whom 
they  believe  to  be  naive  doomsayers  and 
alarmists,  I  would  like  to  call  their  at- 
tention to  the  text  of  this  report  and  the 
list  of  members  of  the  Committee  on  the 
Present  Danger.  What  they  ignore  when 
mouthed  by  tough-minded  conserva- 
tives, they  may  hear  when  mouthed  by 
tough-minded  liberals. 

The  text  follows: 
What  Is  the  Sovjet  Uniok  Up  To? 

A  rich,  democratic  and  seemingly  secure 
country  such  as  the  United  States  tends  to 
conceive  its  national  aspirations  in  domestic 
terms :  full  employment,  less  Inflation,  better 
health  care,  a  higher  standard  of  living  and 
improved  opportunities.  International  objec- 
tives are  defined  primarily  in  broad  terms, 
such  as  enduring  peace,  preservation  of  hu- 
man rights  and  a  freer  flow  of  people  and 
goods.  Both  at  home  and  abroaul,  our  open,' 
democratic  society,  with  Its  many  centers  of 
decision-making  and  limited  constitutional 
government,  is  committed  to  these  objectives. 

The  Soviet  Union  is  radically  aifferent  from 
our  society.  It  is  organized  on  different  prin- 
ciples and  driven  by  different  motives.  FaUure 
to  understand  these  differences  and  to  take 
them  seriously  constitutes  a  grave  danger  to 
the  democratic  societies.  We  tend  to  think 
of  others  as  being  like  ourselves  and  likely 
to  behave  as  we  would  under  similar  circum- 
stances. Tills  habit  of  "mirror-imaging"  leads 
many  Americans  to  ignore,  to  rationalize  or 
to  underestimate  the  Soviet  challenge. 

There  are  many  reasons  why  the  Soviet 
Union  Is  different  from  the  United  States,  but 
the  most  important  are  rooted  in  its  history 
and  geography,  its  economic  conditions  and 
structure,  and  its  political  system  and 
ideology. 

Notwithstanding  its  vast  territory  and  rich 
mineral  resources,  tlie  Soviet  Union  can  only 
with  difficulty  support  its  population.  Its  ex- 
treme northern  latitude  makes  for  a  short 
agricultural  season,  a  situation  aggravated  by 
the  shortage  of  rain  in  areas  with  the  best 
soil.  Its  mineral  resources,  often  located  In 
areas  difficult  to  reach,  are  costly  to  extract. 
It-s:  transportation  network  Is  still  Inadequate. 
These  factors  have  historically  been  among 
those  impelling  Russia — Tsarist  and  Soviet 
alike — toward  the  conqviest  or  domination  of 
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neighboring  lands.  No  empire  In  history  has 
expanded  so  persistently  as  the  Russian.  The 
Soviet  Union  Is  the  only  great  power  to  have 
emerged  from  World  War  II  larger  than  It  was 
In  1939. 

Soviet  economic  deficiencies  and  their  ef- 
fects are  aggravated  by  the  character  of  the 
regime  and  the  lengths  to  which  It  goes  to 
maintain  Its  hold.  Except  for  brief  periods  in 
Its  history,  Russia  has  been  governed  by  small 
elites  unresponsive  to  the  needs  and  dslres  of 
the  population  at  large.  After  the  Bolshevik 
Revolution  of  1917,  power  becme  even  more 
concentrated  than  under  the  Tsars. 

Soviet  Russia  today  is  a  covntry  In  which 
a  ruling  elite  and  those  whom  it  designates 
live  comfortably,  while  the  remaining  250 
million  citizens  not  only  have  few  material 
advantages  but  are  deprived  of  basic  humin 
liberltles.  This  elite  can  enjoy  its  monopoly 
of  advantages  only  so  long  as  It  Is  able  to 
keep  the  deprived  population  under  effective 
control— a  significant  relaxation  of  that  con- 
trol could  spell  the  end  of  its  favored  status 
and  advantages.  The  elite,  however.  Is  not 
guided  merely  by  self-servinc  motives.  The 
Soviet  leadership  asserts  that  it  Is  the  van- 
guard of  a  revolutionary  society  which  has 
discovered  the  fundamental  laws  of  history. 
The  openly  stated  ultimate  Soviet  objective 
is  the  worldwide  triumph  of  Communism 
This  triumph  would  give  the  Soviet  elite 
ready  access  to  the  world's  resources,  both 
human  and  material;  it  would  also  do  away 
with  all  external  challenges  to  its  privileged 
position  by  eliminating  once  and  for  all  alter- 
native political  and  social  systems. 

Through  Its  highly  authoritarian  regime 
the  Soviet  ruling  elite  is  able  to  coordinate 
and  pursue  Its  International  objectives  In  a 
relatively  coherent  manner.  This  is  not  to  say 
that  It  has  set  "time-tables"  or  drawn  up 
specific  "blueprints"  for  conquest  or  domina- 
tion. Such  precise  schedules  are  simply  not 
possible  In  an  unpredictable  world,  n  does 
mean,  however,  that  the  Soviet  elite,  as  di- 
rected by  the  Politburo,  en  exercise  total 
control  of  the  country's  political  institutions 
economic  resources  and  media  and  set  for  it- 
self short-term  as  well  as  Icng-term  objec- 
tives, disregarding  the  wishes  of  its  own 
population.  By  varying  its  tactics  to  suit 
changing  circumstances,  it  can  nursue  t^ese 
objectives  in  an  organized  and  decisive  man- 
ner, taking  advantage  of  every  opportunity 
to  enhance  its  power  In  the  world. 

Because  Russia  was  the  flist  country  to 
experience  a  Communist  revolution  and  be- 
cause It  Is  likely  tf>  remain  the  most  power- 
ful  Communist  state,  the  Soviet  elite  believes 
that  In  a  Communist  world  It  should  lead 
and  dominate. 

However,  the  Soviet  elite  now  Indicates 
perhaps  for  tactical  reasons,  that  It  Is  pre- 
pared to  accept  less.  Some  outside  observers 
believe  that  it  may  have  no  choice  but  to 
acquiesce  In  the  compromise  ideal  of  a  poly- 
*"**?.  i^.J^""*'  Communist  community  in 
which  the  Soviet  Union  is  not  so  much  the 
directing  center  as  the  first  among  equals 
In  any  event,  the  notion  of  a  stable  world 
order  in  which  nations  based  on  differing 
L^fi^H ,  "'■/."'^'P'^  cooperate  rather  than 
tH«!f ^  "i^"  *°  ®°'''*'  psychologv  and  doc- 
trine. According  to  Soviet  theorv,  "peaceful 

«S^*""'fI'   *"  °°*   "  ''°»=«P*   involving   a 
the  methods  of  waging  international  conflict 

t^cau J'^f°L'''f''v"  ^^^Pons.  an  era  which, 
e^ef^w    Its  inherent  dangers,  more  than 

pursuit  of  global  objectives 
lerTlll!!*"!?'"""*  °^  ">«  ultimate  Soviet  ob- 
th«  Ifr**?*"^""'"*  ^°'W  order-requires 
»««^«"*'*.'*Ik  °^  *^*  P*'"'"'-'  influent  a^ 
l^^^L°V^''  ^'"'**^  States,  the  country 
S  bast^o^'^f *  it"*""  P*"**^«  *«  the  cen- 
TtL  rlJt  °'  *^!  "capitalist"  or  enemy 
d^^n J*  '^  ***  **»'»  global  conflict  as  a 
drawn-out  process  with  the  Soviet  Union  and 
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America  the  two  principal  contenders.  In 
that  contest  they  see  their  task  as  isolating 
America  and,  despite  temporary  reverses  for 
their  side,  reducing  It  to  Impotence. 

In  Its  global  activities  the  Soviet  Union 
pursues  a  "grand  strategy"  Involving  the 
use  of  a  great  variety  of  means  to  attain  the 
ultimate  end :  the  reduction  of  any  potential 
opponent's  ability  to  resist.  These  means  in- 
clude economic,  diplomatic,  political  and 
Ideological  strategies  against  a  background 
of  military  strength,  to  be  used  separately  or 
together  as  Instrumentalities  of  power.  The 
Soviet  eagerness  to  Increase  its  trade  with 
the  Western  world  or  to  participate  in  arms 
limitation  negotiations  does  not  preclude 
politico-military  campaigns  to  outflank  and 
envelop  centers  of  non-Communist  influence, 
such  as  the  long  and  patient  Soviet  efforts 
to  penetrate  and  dominate  the  Middle  East, 
and  now  the  drive,  supported  by  client  states, 
to  establish  regimes  friendly  to  Soviet  domi- 
nation In  Africa. 

It  would  be  Incorrect  to  see  the  US-USSR 
rivalry  exclusively  In  terms  of  the  military 
balance.  The  conflict  extends  across  the  spec- 
trum of  political,  cultural  and  economic  re- 
lations. Propaganda  Is  a  weapon.  Trade  Is  a 
weapon.  In  theory  and  In  practice,  Soviet 
"grand  strategy"  conceives  military  power 
as  only  one  weapon  (albeit  a  central  and  in- 
dispensable one)  In  a  large  arsenal  of  means 
of  persuasion  and  coercion. 

The  peoples  of  the  Soviet  Union  have  suf- 
fered enormously  in  past  world  wars.  Their 
rulers  would  doubtless  prefer  to  gain  their 
objectives  without  another.  But  they  believe 
they  can  survive  and  win  a  war  If  it  comes 
and  therefore  are  not  unwilling  to  risk  con- 
frontation In  order  to  attain  their  objec- 
tlves. 

The  principal  medium-term  objectives  of 
Soviet  grand  strategy  include: 

1.  Strengthening  the  Soviet  economy 
through  a  process  of  intensive  modernization 
as  an  essential  prerequisite  to  the  improve- 
ment of  the  country's  military  capacity.  This 
aim  Is  to  be  achieved  in  part  by  heavy  bor- 
rowing of  capital  and  technology  in  the  ad- 
vanced "capitalist"  countries,  and  In  part 
by  accelerating  the  integration  of  the  econo- 
mies of  the  Communist  countries.  The  desire 
for  access  to  foreign  capital,  credit  and 
know-how  has  been  an  important  factor  in 
the  support  by  the  Soviet  elite  of  Western 
emphasis  on  "detente." 

2.  Multiplying  and  tightening  the  links 
connecting  Western  Europe  to  the  Soviet 
Union  and  Its  dependencies,  and  concur- 
rently cutting  it  adrift  from  the  United 
States.  The  partial  or  total  Integration  of 
West  European  economies  Into  an  expand- 
ing Communist  economy  would  give  the  So- 
viet bloc  that  level  of  productive  and  tech- 
nological capacity  which  It  requires  to  be 
able  to  deal  with  the  United  States  from  a 
position  of  potentially  intimidating  strength 
With  this  vital  objective  in  mind,  the  USSR 
has  acquiesced  in  the  adoption  by  the  leading 
West  European  Communist  parties  of  more 
flexible  programs  and  tactics.  The  experi- 
ences of  Chile  and  Portugal  show  that  only 
through  such  an  approach  can  Communist 
parties  have  a  chance  of  coming  to  power  and 
paving  the  way  for  Soviet  hegemony  in  West- 
ern Europe.  They  hope  to  profit  from  a  grow- 
ing perception  in  Western  Europe  of  a  de- 
cline In  United  States  wUl  and  power  and  a 
concurrent  illusion  that  the  Soviet  threat 
has  ended.  This  would  bring  about  the  fatal 
weakening  of  NATO  and  help  ease  the  United 
States  out  of  Europe. 

3.  Undercutting  the  economic  links  con- 
necting   the    "capitalist"    world,    and    espe- 

^^^}I  ^^  ^""*'*'  ®***«^'  ^"»i  tl^e  countries 
Of  the  Third  World,  on  the  assumption  that 
lack  of  access  to  the  raw  materials,  labor  and 
markets  avaUable  In  these  countries  would 
throw  the  industrialized  democracies  Into 
a  series  of  fatal  convulsions.  Particular  at- 
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tentlon  Is  paid  to  energy  resources,  especial- 
ly oil.  The  USSR  wishes  both  to  make  oU 
more  costly  (in  part  to  profit  from  Its  own 
oil  exports)  but  more  Importantly  to  be  In 
a  position  to  control  oil  supplies  necessary 
to  the  West  and  thus  to  be  able  to  exert 
political  and  economic  pressure. 

4.  Containing  and  isolating  China,  which 
the  USSR  presently  does  not  fear  as  a  mili- 
tary power  but  about  which  It  has  pro- 
found, almost  atavistic  anxieties  as  a  long- 
term  threat.  Although  Moscow  still  hopes  to 
mend  relations  with  the  post-Mao  regime, 
the  Soviet  leadership  fears  that  unless  China 
Is  dismembered  through  the  separation  of 
border  regions  (such  as  Manchuria  and  Ti- 
bet) and  the  creation  of  buffer  states,  it  will 
pose  a  growing  long-term  threat.  The  USSR 
still  maintains  an  estimated  45  divisions  In 
Siberia  along  the  border  with  China. 

Although  the  pursuit  of  these  four  alms 
calls  principally  for  the  use  of  economic  and 
political  measures,  the  ultimate  Instru- 
ment— and  the  backbone  of  Soviet  strategy — 
Is  military  power.  The  principal  Instrument 
at  its  disposal  with  which  It  can  realistically 
expect  to  surpass  the  United  States,  Its 
allies  and  friends  In  overall  strength  Is 
military  power. 

To  be  sure,  at  present  the  Soviet  Union 
lags  behind  the  United  States  in  both  produc- 
tive capacity  and  many  areas  of  weapons 
technology,  but  our  lead  in  these  particulars 
may  not  last  forever.  Moreover,  the  USSR 
can  compensate  for  current  deficiencies  with 
other  advantages.  Its  leadership  Is  not  re- 
strained by  democratic  dissent,  legislative 
limitations  or  public  opinion  in  expending 
the  country's  resources  on  the  military,  and 
It  can  and  does  commit  a  disproportionately 
high  share  of  its  limited  resources  to  Its 
oblectlves. 

It  can  also  mobilize  Its  population  at  will, 
whether  to  undergo  compulsory  military 
training  or  to  participate  In  civil  defense. 
Nor  Is  It  inhibited  Internally  In  the  way  it 
disposes  of  these  forces;  it  can  send  military 
aid  or  dispatch  Its  military  forces  to  any 
part  of  the  world  where  opportunity  beckons. 
It  can  also  Infiuence  client  states  to  take 
similar  action.  These  inherent  advantages 
cause  the  Soviet  leadership  to  rely  heavily 
on  military  policy  as  an  Instrument  of  grand 
strategy  not  only  in  the  strictly  military 
sense  of  subduing  and  conquering,  but  also 
In  the  political  sense  of  Intimidating  poten- 
tial opponents. 

The  Soviet  military  buildup  of  all  its 
armed  forces  over  the  past  quarter  century 
Is,  In  part,  reminiscent  of  Nazi  Germany's  re- 
armament in  the  1930s.  The  Soviet  buildup 
affects  all  branches  of  the  military:  the 
army,  the  air  force  and  the  navy.  In  addi- 
tion Soviet  nuclear  offensive  and  defensive 
forces  are  designed  to  enable  the  USSR  to 
fight,  survive  and  win  an  all-out  nuclear  war 
should  It  occur. 

The  SALT  I  arms  limitation  agreements 
have  had  no  visible  effect  on  the  Soviet 
buildup.  Indeed,  their  principal  effect  so  far 
has  been  to  restrain  the  United  States  in  the 
development  of  those  weapons  in  which  it 
enjoys  an  advantage.  Nor  has  the  self- 
imposed  restraint  by  the  United  States  in 
the  past  decade  In  the  development  and  de- 
ployment of  its  strategic  nuclear  forces 
evoked  similar  restraint  on  the  part  of  the 
USSR.  On  the  contrary:  the  Soviet  Union 
has  shown  a  determination  to  forge  ahead 
with  the  development  and  deployment  of  all 
weapons  which  promise  to  enhance  its  global 
military  posture.  Neither  Soviet  military 
power  nor  Its  rate  of  growth  can  be  explained 
or  Justified  on  grounds  of  self-defense. 

By  its  continuing  strategic  nuclear  build- 
up, the  Soviet  Union  demonstrates  that  it 
does  not  subscribe  to  American  notions  of 
nuclear  sufficiency  and  mutually  assured  de- 
terrence, which  postulate  that  once  a  certain 
quantity  and  quality  of  strategic  nuclear 
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weapons  is  attained,  both  sides  will  under- 
stand that  further  acciunulation  or  improve- 
ment becomes  pointless,  and  act  accordingly. 
Soviet  strategists  regard  the  possession  of 
more  and  better  strategic  weapons  as  a  defi- 
nite military  and  political  asset,  and  poten- 
tially the  ultimate  instrument  of  coercion. 
The  intensive  programs  of  civil  defense  and 
hardening  of  command  and  control  posts 
against  nuclear  attack  undertaken  In  the 
Soviet  Union  in  recent  years  suggest  that 
they  take  seriously  the  possibility  of  nuclear 
war  and  believe  that,  were  it  to  occur,  they 
will  be  more  likely  to  survive  and  to  recover 
more  rapidly  than  we. 

In  recent  years,  the  Soviet  Union  has  been 
Increasing  Its  military  expenditures  at  an 
annual  rate  of  at  least  3  to  4%  while  the 
United  States  has  until  recently  been  de- 
creasing its  military  expenditures  at  a  rate 
of  3  % ,  taking  inflation  into  account  in  both 
cases.  The  experts  disagree  as  to  whether  the 
Soviet  Union  is  already  ahead  of  the  United 
States  In  military  strength,  either  overall  or 
in  particular  theaters.  However,  we  are  con- 
vinced, and  there  is  widespread  agreement 
among  knowledgeable  experts,  that  if  past 
trends  continue,  the  USSR  will  within  sev- 
eral years  achieve  strategic  superiority  over 
the  United  States.  The  USSR  already  enjoys 
conventional  superiority  in  several  impor- 
tant theaters. 

Superiority  In  both  strategic  and  con- 
ventional weapons  co\ild  enable  the  Soviet 
Union  to  apply  decisive  pressure  on  the 
United  States  in  confilct  situations.  The 
USSR  might  then  compel  the  United  States 
to  retreat,  much  as  the  USSR  Itself  was 
forced  to  retreat  In  1962  during  the  Cuban 
missile  crisis.  As  an  example,  one  could  con- 
ceive of  another  war  in  the  Middle  East  in 
which  the  USSR,  having  acquired  local  con- 
ventional superiority  and  overall  nuclear 
superiority,  could  compel  the  United  States 
to  withdraw  Its  Influence  from  that  area. 

Soviet  pressure,  v.-hen  supported  by 
strategic  and  conventional  military  supe- 
riority, would  be  aimed  at  forcing  our  general 
withdrawal  from  a  leading  role  in  world  af- 
fairs, and  Isolating  us  from  other  democratic 
societies,  which  could  not  then  long  survive. 

Thus  conceived,  Soviet  superiority  would 
serve  basically  offensive  aims,  enabling  the 
USSR  to  project  its  power  in  various  parts 
of  the  globe  without  necessarily  establishing 
a  major  physical  presence  in  any  single 
country.  Soviet  strategic  superiority  could 
lead  the  USSR  to  believe  that  should  It  even- 
tually succeed  in  isolating  the  United  States 
from  Its  allies  and  the  Third  World,  the 
United  States-would  be  less  likely.  In  a  major 
crisis,  to  lash  out  with  strategic  nuclear 
weapons,  in  a  desperate  attempt  to  escape 
subjugation. 

The  Soviet  doctrine  calls  for  ambitious 
goals;  Soviet  actions  confirm  that  it  con- 
tinues persistently  to  pursue  those  goals. 
Its  resources  are  limited,  it  confronts  major 
Internal  difficulties,  and  its  forays  into  world 
politics  often  experience  setbacks.  Never- 
theless, it  is  driven  by  Internal,  historical 
and  Ideological  pressures  toward  an  expan- 
sionist policy  which,  given  its  enormous  mili- 
tary might,  makes  It  a  uniquely  dangerous 
adversary.  There  Is  no  evidence  that  SALT, 
expanded  economic  and  cultural  relations, 
the  Helsinki  agreement,  or  any  of  the  other 
features  of  "detente"  have  weakened  the 
Soviet  drive.  Its  oblectlves  are  global.  Its 
Instrumentalities  varied,  and  its  abilltv  to 
pursue  long-term  objectives  while  exploiting 
short-term  opportunities  remains  un- 
changed. 

To  Ignore  declared  Soviet  Intentions  and 
demonstrated  Soviet  capabilities  in  an  er- 
roneous conviction  that  we  have  enough  to 
defend  ourselves  and  that  there  is  always 
"time"  to  strengthen  ourselves  could  prove 
to  be  fatal  shortsightedness.  In  the  nuclear 
age    "enough"    may    not    be    enough,    and 
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"time"  may  run  out  unless  o\a  efforts  keep 
pace. 

We  live  in  an  age  in  which  there  is  no 
alternative  to  vigilance  and  credible  deter- 
rence at  the  significant  levels  of  potential 
confilct.  Indeed,  this  Is  the  prerequisite  to 
the  pursuit  of  genuine  detente  and  the 
negotiation  of  prudent  and  verifiable  arms 
control  agreements  that  effectively  serve  to 
reduce  the  danger  of  war. 

Weakness  Invites  aggression,  strength 
deters  it.  Thus.  American  strength  holds  the 
key  to  our  quest  for  peace  and  to  our  survival 
as  a  free  society  in  a  world  friendly  to  our 
hopes  and  Ideals. 

The  preceding  statement,  "What  Is  the 
Soviet  Union  Up  To? '.  was  drafted  and  unan- 
imcusly  approved  by  all  17  officers  and  mem- 
bers of  the  Executive  Committee  of  the  Com- 
mittee on  the  Present  Danger: 

Richard  V.  Allen.  President.  Potomac  Inter- 
national Corp.;  former  Deputy  Assistant  to 
the  President  for  International  Economic 
Affairs. 

Henry  H.  Fowler.  Partner,  Goldman,  Sachs 
&  Co.;    former  Secretary  of  the  Treasury. 

Edmund  A.  GulUon,  Dean.  Fletcher  School 
of  Law  and  Diplomacy. 

Rita  E.  Haviser.  Attorney,  Stroock  &  Stroock 
&  Lavan;  former  Representative  to  the  Hu- 
man Rights  Commission  of  the  United  Na- 
tions. 

Max  M.  Kampelman,  Attorney,  Pried.  Prank. 
Harris,  Shrlver  &  Kampelman;  President 
American  Friends  of  the  Hebrew  University. 

Lane  Kirkland.  Secretary-Treasurer,  AFL- 
CIO. 

Charles  Burton  Marshall.  School  of  Ad- 
vanced International  Studies,  Johns  Hopkins 
University:  former  Member,  Policy  Planning 
Staff,  Department  of  State. 

Paul  H.  Nitze,  Chairman.  Advisory  Council, 
School  of  Advanced  International  Studies, 
Johns  Hopkins  University;  former  Deputy 
Secretary  of  Defense. 

David  Packard.  Chairman  of  the  Board, 
Hewlett-Packard  Co.;  former  Deputy  Secre- 
tary of  Defense. 

Richard  E.  Pipes.  Professor  of  History  and 
Director,  Russian  Research  Institute,  Harvard 
University. 

John  P.  Roche.  Professor,  Fletcher  School 
of  Law  and  Diplomacy;  Special  Consultant 
to  President  Johnson. 

Eugene  V.  Rostow.  Professor  of  Law,  Yale 
Law  School;  former  Under  Secretary  of  State 
for  Political  Affairs. 

Dean  Rusk.  Professor,  School  of  Law.  The 
University  of  Georgia;  former  Secretary  of 
State. 

Charles  Tyroler.  II.  President,  Quadrl- 
Sclence.  Inc.;  former  Director  of  Manpower 
Supply,  Department  of  Defense. 

Chans  E.  Walker.  Charls  E.  Walker  Asso- 
ciates. Inc.;  former  Deputy  Secretary  of  the 
Treasury. 

Richard  J.  Whalen.  Author  and  Journalist. 

Elmo  R.  Zumwalt,  Jr.,  Admiral.  U.S.N. 
(Ret.);  former  Chief  of  Naval  Operations. 
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HON.  ROBERT  S.  WALKER 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENT ATI\^S 

Wednesday,  April  20,  1977 

Mr.  WALKER,  Mr.  Speaker,  my  fellow 
Pennsylvanian.  the  Honorable  Marc  Lin- 
coln Marks,  addressed  the  29th  annual 
military  ball  at  Gannon  College  in  Erie, 
Pa.,  on  April  16.  His  remarks  to  this 
group  of  ROTC  cadets  are  particularly 
cogent  in  terms  of  the  bill  we  are  to  con- 
sider tomorrow,  the  military  procure- 
ment and  research  and  development  au- 
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thorization  for  fiscal  year  1978.  1  In- 
clude Mr.  Marks'  suggestions  In  the  Con- 
cREssioNAL  RECORD  for  the  benefit  and 
use  of  my  colleagues: 

Remarks  bt  Marc  Lincoln  Masks 

Ladles  and  gentlemen,  I  am  most  honored 
that  I  have  been  selected  as  the  guest  speaker 
at  this  29th  Annual  Military  Ball  sponsored 
by  the  Gannon  College  ROTC  Cadet  Bat- 
talion. 

I  see  before  me  tonight  fine  examples  of 
the  dedicated  men  and  women  who  have  so 
much  to  contribute  to  a  vital  VS.  Army. 
I  commend  your  enthusiasm  and  vigor,  and 
wish  you  well  in  yovu"  endeavors  that  lie 
ahead. 

As  active  participants  in  Army  ROTC,  you 
carry  forward  the  American  tradition  of  mili- 
tary training  in  civilian  colleges.  Ever  since 
1819,  our  Instltutioivs  of  higher  learning  have 
contributed  well-prepared,  intelligent  young 
officers  to  serve  the  nation  in  war  and  in 
peace. 

During  the  turbulent  Vietnam  war  years. 
the  role  of  ROTC  and  its  presence  on 
America's  campuses  became  a  matter  of  con- 
troversy. Some  colleges  went  so  far  as  to 
discontinue  their  affiliation  with  ROTC. 

There  were  some  who  argued  in  opposi- 
tion to  the  long  tradition  of  military  instruc- 
tion in  civilian  colleges.  In  their  opinion,  in- 
struction in  warfare  had  no  place  In  a  liberal 
arts  environment.  Curiously,  those  individ- 
uals who  protested  their  abhorrence  to  mili- 
tarism and  the  creation  of  a  war-making 
elite  were  also  the  ones  who  wanted  to  Iso- 
late the  training  of  our  future  officers  and 
remove  them  from  a  broad-based  educational 
atmosphere. 

Fortunately,  this  kind  of  opposition  to 
ROTC  seems  to  have  subsided  now  that 
America  again  Is  at  peace. 

ROTC  enrollment  presently  is  continuing 
to  rise.  and.  according  to  Major  General 
Charles  Rogers,  the  Deputy  Chief  of  Staff  for 
ROTC.  there  is  a  "real  rewakenlng"  of  in- 
terest in  ROTC.  The  Deoartment  of  Defense 
estimates  that  ROTC  will  produce  over  10,000 
officers  for  the  Army,  Navy,  and  Air  Force  to 
1977.  As  far  as  the  Army  Is  concerned,  at  any 
one  time  about  70  percent  of  the  second  lieu- 
tenants and  51  percent  of  the  Regular  Army 
officers   on  active  duty  are  ROTC  products. 

It  Is  certain  that  the  importance  of  Army 
ROTC  will  continue  to  Increase  in  this  era 
of  the  All-Volunteer  Army.  The  diversity  of 
background,  the  strong  liberal  arts  training, 
and  the  spirit  and  commitment  of  ROTC 
cadets  will  insure  the  quality  leadership  our 
Army  needs. 

I  have  no  doubt  that  you  will  respond  well 
to  the  tasks  your  country  will  require  you. 
My  concern  Is  that  the  policymakers  in 
Washington  plan  carefully  the  role  you  and 
others  will  play  In  carrying  out  cur  defense 
commitments. 

I  think  we  lawmakers  and  the  planners  in 
the  Pentagon  should  give  more  thought  to 
overall  policy  objectives.  Although  I  have 
only  been  in  Washington  for  a  short  time,  I 
sense  that  perhaps  too  much  emphasis  is 
given  to  individual  weapons  system  rather 
than  to  structuring  and  setting  the  priorities 
of  a  coherent  global  defense  posture. 

For  example,  there  has  been  a  lot  of  debate 
about  whether  the  B-1  bomber  represents  a 
wise  expenditure  of  our  tax  dollars.  While 
there  clearly  are  important  decisions  to  be 
made  in  this  regard,  I  think  there  are  essen- 
tial questions  we  first  must  resolve  about 
what  missions  there  are  in  the  present  and 
the  fxiture  for  manned  strategic  aircraft  in 
our  defense  inventory.  In  other  words,  let's 
develop  our  strategic  objectives  first,  and 
then  consider  the  weapons  systems  In  light 
of  those  objectives. 

This  problem  will  be  brought  home  to  the 
House  of  Representatives  next  week  when 
we  are  scheduled  to  consider  the  Military 
Procurement    Authorization   bill    for   Fiscal 
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Tear  1978.  The  bOl  contains  a  procurement 
and  research  budget  of  more  than  $36.9  bil- 
lion. This  figure,  set  by  the  House  Armed 
Services  Committee,  Is  about  $61  million 
more  than  the  Carter  Administration 
requested. 

Certainly  $35.9  billion  is  a  staggering 
amount  of  money,  especially  at  a  time  when 
the  public  seems  to  be  clamoring  for  reduced 
Federal  spending. 

I  am  not  opposed  to  spending  large  sums 
of  money  for  defense,  If  such  expenditures 
are  necessary  to  maintain  our  security.  I 
think  most  Americans  share  this  view. 

What  does  concern  me,  however.  Is  that 
such  outlays  be  well-planned,  tailored  to 
meet  specific  goals,  and  cost-benefit  efficient. 
In  a  time  of  scarce  fiscal  resources  and  com- 
peting budgetary  priorities,  we  cannot  afford 
to  settle  for  anything  less.  Reports  of  defense 
cost-overruns,  equipment  that  falls  to  per- 
form according  to  specifications,  and  pur- 
chases of  weapons  that  lag  behind  advances 
In  the  technological  state  of  the  art  Justly 
trouble  our  citizens  and  undermine  confi- 
dence In  the  defense  establishment. 

As  I  approach  the  upcoming  votes  on  the 
Military  Procurement  bill,  I  suppose  most  of 
my  constituents  would  give  me  the  follow- 
ing advice:  "Make  sure  you  vote  to  keep  us 
strong  mUltarlly.  Don't  let  us  fall  behind  the 
Russians.  But.  be  careful  how  you  spend  my 
money.  Buy  what  we  need,  but  don't  go  over- 
board. Try  to  get  the  most  bang  for  the 
buck." 

I  will  try  to  respond  to  these  concerns  and 
balance  the  competing  considerations  as  1 
listen  to  the  Floor  debate  and  csist  my  votes 
on  the  amendments  that  are  offered  when 
the  bill  Is  before  us.  I  will  do  what  I  can 
to  insure  that  our  national  Interests  remain 
secure. 

What  troubles  me  Is  that  there  will  be 
much  time  consumed  debating  whether  cer- 
tain programs  should  be  terminated,  main- 
tained, or  expanded,  but  less  discussion  of  a 
cohesive  defense  strategy  to  which  they  re- 
late. I  am  afraid  that  concentration  on  the 
technical  aspects  of  this  defense  budget  may 
obscure  the  policy  questions  that  should  be 
aired  and  answered. 

When  we  talk  about  the  defense  budget, 
attention  generally  is  focused  on  nuclear 
weapons  and  the  Impact  of  the  SALT  talks. 
Interestingly,  however,  we  spend  almost  70 
percent  of  our  defense  dollar  on  general-piu:- 
pose  ground,  naval,  and  air  forces. 

Within  the  context  of  the  Important  gen- 
eral-purpose forces  segment  of  the  defense 
budget,  I  would  like  to  point  out  two  areas 
that  highlight  the  problem  I  have  been  dis- 
cussing. 

One  of  the  most  controversial  issues  with 
respect  to  conventional  forces  has  been  the 
future  of  the  U.S.  Navy.  The  Navy  holds  two 
basic  DUsslons — sea  control  and  power  pro- 
jection ashore.  Sea  control  in  a  wartime  sit- 
uation would  keep  sea  lanes  open  to  allies 
and  allow  the  United  States  to  project  power 
ashore  In  the  form  of  carrier  and/or  amphi- 
bious operations. 

As  with  strategic  forces,  there  have  been 
charges  that  the  naval  balance  is  shifting 
dangerously  against  the  United  States.  A  re- 
port by  the  Potomac  Associates  think  tank 
points  out  that  this  position  has  been  un- 
derscored by  the  recent  growth  of  the  Soviet 
navy,  the  more  frequent  presence  of  Soviet 
warships  In  areas  distant  from  the  U.S.S.R., 
and  open  Soviet  proclamations  of  a  more 
active  role  for  Soviet  naval  power,  especially 
in  a  series  of  articles  by  Soviet  Naval  Chief 
Gorshkov. 

In  response  to  these  developments,  the 
Ford  Administration  sought  and  obtained 
increased  shipbuilding  funds,  as  a  first  step 
toward  a  proclaimed  goal  of  a  600-ship  force 
by  the  late  1980s.  The  current  force  level  U 
Just  under  500.  and  ship  construction  since 
1968  has  not  even  been  at  a  replacement 
level.  Full  aceptance  of  the  600-shlp  goal 
would  mean  a  major  reversal  of  priorities, 
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and  would  more  than  double  shipbuilding 

budgets. 

The  trend  toward  greater  emphasis  on 
combat  ships  Is  continued  by  the  procure- 
ment bill  approved  by  the  House  Armed 
Services  Committee.  While  the  Committee 
reduced  the  Carter  Administration's  request 
for  auxiliary  ships,  such  as  tankers  and  tugs, 
It  Increased  the  number  of  attack  sub- 
marines and  approved  funds  for  the  power 
plant  of  a  nuclear-powered  strike  cruiser  the 
Administration  had  not  requested. 

I  am  sure  that  the  wisdom  of  these  addi- 
tions and  reductions  will  be  discussed  when 
the  bulls  on  the  Floor.  No  doubt  the  costs, 
specifications,  and  capabilities  of  the  vessels 
in  this  part  of  the  legislation  will  be  exam- 
ined. 

I  think  that  the  policies  we  are  attempting 
to  Implement  through  decisions  on  these 
vessels  also  should  be  examined.  Are  we.  In 
fact,  trying  to  reach  a  goal  of  600  ships? 
If  so,  how  will  these  ships  be  deployed?  What 
sea  lanes  are  we  trying  to  keep  open?  What, 
for  example,  are  our  naval  Interests  off  the 
coasts  of  Africa?  In  the  Indian  Ocean?  What 
role  do  our  allies  play  in  our  global  naval 
posture? 

In  my  opinion,  the  answers  to  these  sort 
of  questions  will  determine  our  priorities 
concerning  submarines,  carriers,  destroyers 
and  frigates,  and  support  craft.  By  defining 
objectives  and  shaping  the  tools  to  carry 
them  out,  we  can  get  the  most  value  from  our 
defense  dollars. 

It  is  essential  that  Congress  address  Itself 
to  the  task  of  establishing  a  comprehensive, 
national  policy  on  the  missions  and  fleet  re- 
quirements of  the  Navy.  Indeed,  the  Center 
for  Defense  Information  has  gone  so  far  to 
declare  that,  "The  most  pressing  American 
military  problem  Is  to  define  the  Navy  of 
the  futiwe  and  what  must  be  done  to  build 
for  It." 

Authorizing  naval  procurements  for  next 
year  Is  not  a  sufllclent  response  to  that  chal- 
lenge. 

I  suppose  I've  talked  long  enough  about 
the  Navy  now,  in  front  of  an  Army  ROTC 
audience!  It's  time  to  turn  to  the  second 
area  of  the  general-purpose  forces  part  of  the 
budget  I  want  to  discuss — U.S.  NATO  forces. 
There  is  no  doubt  that  the  U.S.  commit- 
ment to  NATO  will  continue  to  remain 
strong.  Vice  President  Mondale  reassured  our 
Western  European  allies  about  this  during 
his  trip  to  Europe  In  January.  "While  we  are 
going  to  find  economies  In  the  defense  budg- 
et," he  said,  "it  will  not  be  reflected  In  cuts 
In  NATO  muscle."  The  Vice  President  also 
stated  that  the  United  States  would  make 
no  unilateral  withdrawal  of  troops  from  Eu- 
rope. 

The  bill  reported  by  the  House  Armed  Serv- 
ices Committee  does  not  contain  any  cuts 
with  respect  to  the  U.S.  role  in  NATO. 

In  past  Congresses,  during  consideration 
of  the  military  procurement  legislation  there 
has  been  heated  debate  over  amendments  to 
reduce  the  number  of  U.S.  troops  stationed 
In  Europe.  While  it  Is  possible  that  someone 
again  might  offer  an  amendment  to  bring 
about  some  troop  reductions,  I  don't  think 
the  issue  has  the  force  it  once  did.  Further, 
tbe  Carter  Administration's  opposition  to 
such  cutbacks  tends  to  take  the  steam  out  of 
efforts  In  this  regard. 

I  would  like  to  see  Congress  focus  on  the 
qualitative  aspects  of  our  NATO  commit- 
ment. How  best  can  we  respond  to  the  threats 
posed  by  t*>e  Warsaw  Pact? 

The  Warsaw  Pact  has  a  220,000-man  ad- 
vantage over  NATO  in  combat  manpower, 
and  a  12.000-tank  edge  in  terms  of  armor. 
The  prospect  of  a  quick,  non-nuclear  Com- 
munist Bloc  attack  on  Western  Europe  con- 
tinues to  trouble  NATO  planners. 

I  believe  the  time  is  at  hand  for  a  re-ex- 
amination of  how  we  Intend  to  handle  this 
challenge.  What  part  do  U.S.  ground  forces 
In  Europe  play  in  an  Invasion  scenario?  Are 
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they  adequately  equipped  to  carry  out  their 
mission?  Can  we  meet  a  tactical  threat  from 
the  Warsaw  Pact,  or  would  we  be  forced  to 
respond  with  nuclear  weapons?  These  are 
among  the  basic  questions  we  need  to  answer. 

With  policies  firmly  established  on  these 
matters,  then  more  Intelligent  decisions  can 
be  made  concerning  the  shopping  list  for 
weapons.  The  role  of  the  new  main  battle 
tank  and  the  development  of  new  precision- 
guided  "smart"  anti-tank  weapons  can  be 
placed  In  better  perspective  once  ovir  overall 
objectives  are  made  more  precise. 

The  future  of  the  Navy  and  the  quality  of 
our  commitment  to  NATO  are  two  examples 
of  areas  where  Congress  needs  to  work  with 
the  Administration  to  develop  long-range,  co- 
hesive policy  objectives.  In  my  opinion,  the 
creation  of  more  clearly  defined  defense 
strategies  will  bring  more  lucidity  to  the 
weapons  procvirement  process.  It  will  help 
us  make  more  sense  out  of  what  we  are  buy- 
ing and  why  we  are  buying  it.  And  this.  In 
turn,  will  allow  us  to  see  more  clearly  how 
the  defense  budget  relates  to  our  other 
priorities. 

These  are  some  of  the  general  thoughts  in 
my  mind  as  I  approach  my  first  votes  on 
military  procurement.  I  Intend  to  do  all  that 
I  can  to  guarantee  that  our  country  remains 
strong  and  secure  in  the  face  of  any  foreign 
aggression. 

Thank  you. 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  OflBce 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  OfBce  of  the  Senate 
Daily  Digest  will  prepare  such  informa- 
tion daily  for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings    scheduled    for    Thursday, 
April  21,  1977,  may  be  found  in  the  Daily 
Digest  section  of  today's  Record. 
Meetings  Scheduled 

APRIL  22 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
9:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Department  of  the  Interior,  to  hear 
public  witnesses. 

1114  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Jordan  J.  Baruch,  of  New  Hampshire, 
to  be  an  Assistant  Secretary  of  Com- 
merce. 

enODlrkseuBuUdlng^ 


Foreign  Relations 

International  Operation  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1978  authorizations  for  the  USIA  and 
Department    of    State    Cultural    Ex- 
change Program. 

4221  Dlrksen  Building 
Human  Resources 
,  To  hold  hearings  on  the  nominations  of 

Oraclela  Olivarez,  of  New  Mexico,  to  be 
Director  of  the  Community  Services 
Administration,  and  Wayne  L.  Horvltz, 
of  District  of  Colvunbia,  to  be  Director 
of  the  Federal  Mediation  and  Con- 
ciliation Service. 

4232  Dlrksen  BxiUdlng 
9:45  am. 
♦Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  hold  hearings  on  H.R.  2992.  to  amend 
and  extend  the  Comprehensive  Em- 
ployment and  Training  Act.  and 
S.  1242,  to  provide  employment  and 
training  opportunities  for  youth. 
Until  1  p.m.  4232  Dirksen  Building 

10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  Maritime  Commission.  Foreign 
Claims  Settlement  Commission,  Inter- 
national Trade  Commission,  and  the 
Legal  Services  Corporation. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  proposed  hous- 
ing and  community  development  legis- 
lation with  a  view  to  reporting  its  final 
recommendations  thereon  to  the 
Budget  Committee  by  May  15. 

5302  Dlrksen  Building 
Government  Affairs 

To  mark  up  S.  8i!6,  to  establish  a  De- 
partment of  Energy  in  the  Federal 
Government  to  direct  a  coordinated 
national  energy  policy. 

3302  Dlrksen  Building 
Governmental  Affairs 

Subcommittee  on  Governmental  Efficiency 

To  receive  testimony  on  a  GAO  study 

alleging  Inaccurate  financial  records  of 

the  Federal  flood   insurance  program. 

622C  Dirksen  Building 

Joint  Economic 

To  hold  hearings  to  receive  testimony  on 

Issues   which    the   United   States   will 

present  at  the  forthcoming  economic 

summit    conference     in    Loudon    on 

May  7. 

1202  Dirksen  Building 
11:00  a.m. 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  continue  hearings  on  proposed  fiscal 
year  1978  authorizations  for  the  Secu- 
rity Assistance  Program. 

4221  Dlrk.sen  Building 
1:00  p.m. 

Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fi.scal  year  1!)78  for  the 
Department  of  the  Interior,  to  hear 
public  witne.sses. 

1114  Dlrksen  Building 
2:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  bvidget 
estimates  for  fiscal  year  1978  for  the 
Marine  Mammal  Comnil.'5slon,  Renego- 
tiation Board,  and  the  SEC. 

S-146,  Capitol 
Select  TntelllRence 
Closed  business  meeting. 

S-407,  Capitol 
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2:30  p.m. 

Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  to  receive  testimony  on 
fiscal  year  1978  budget  estimates  for 
the  Railroad  Retirement  Board. 

S-128,  Capitol 
APRIL  26 
8:00  a.m. 

Agriculture.  NiUrltlon.  and  Forestry 

To  continue  mark  up  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1978 
for  the  Legal  Services  Corporation. 
Until  1  p.m.  4232  Dlrksen  Building 

9:30  a.m. 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Forest  Service. 

1114  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
John  Howard  Dalton,  of  Texas,  to  be 
Pre.sldent  of  GNMA;  William  J.  White, 
of  Massachusetts,   to  be  a  member  of 
the   Board   of   Directors   of   the   New 
Community      Development      Corpora- 
tion; and  Ruth  Prokop.  of  the  District 
of   Columbia,    to   be   General   Counsel 
of  HUD. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Merchant   Marine    and   Tourism   Subcom- 
mittee 
To   hold  hearings  on   S.   1250.  proposed 
fiscal  year   1978  authorization  for  the 
Coast  Guard. 

6110  Dirksen  Building 
Energy  and  Natural  Resources 

To  resume  hearings  on  S.  9,  to  establish 
a  policy  for  the  management  of  oil  and 
natural  gas  In  the  Oiiter  Continental 
Shelf. 

3110  Dlrksen  BuUding 
Environment  and  Public  Works 
Subcommittee  on  Water  Resources 
To  hold  hearings  on  prop'osed  fiscal  year 
1978    authorizations    for    river    basin 
projects. 

4200  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  hearings  on  S.  825.  to  foster 
competition  and  consumer  protection 
policies  In  the  development  of  product 
standards. 

2228  Dlrksen  Building 
Select  Ethics 

To  hold  an  ooen  business  meeting  to  dis- 
cuss committee  organization,  to  be  fol- 
lowed by  a  vote  to  close  the  meeting 
to  dlsciiss  certain  classified  bvislness. 

1417  Dlrksen  Building 

APRIL  26 
8:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982.  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
9:00  a.m. 
Human  Resources 

Eniployment,  Poverty,  and  Migratory  Labor 

Subcommittee 

To  continue  hearings  on  proposed  fiscal 

year  1978  authorizations  for  the  Legal 

Services  Corponition. 

Until  il  :30  a.m.         424  Russell  Building 
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9:30  a.m. 
Appropriations 

State.  Justice.  Commerce,  Judiciary  Sub- 
committee 
To  hold   hearings   on   proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Department  of  Justice. 

S-146.  Capitol 
Human  Resources 
Subcommittee  on  Labor 

To  hold  hearmgs  on  S.  995.  to  prohibit 
discrimination  based  on  pregnancy  or 
related  medical  conditions. 
Until  noon  4232  Dlrksen  Building 

Select  Small  Business 
To  hold  hearings  on  problems  of  small 
business    as    they    relate    to    product 
liability  insurance. 

1202  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Urban  Mass  Transportation  Adminis- 
tration. 

1224  Dirksen  Building 
'  Commerce.  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
"Commerce,  Science,  and  Transportation 
Merchant   Marine  and  Tourism  Sulicom- 
mlttee 
To  hold  hearings  to  receive  testimony  in 
connection    with    delays    and    conges- 
tion   occurring    at    U.S.    alrports-of- 
entry. 

5110  Dlrksen  BuUding 
Environment  and  Public  Works 
Subcommittee  on  Water  Resources 

To  hold  hearings  on  projects  which  may 
be    Included   In    proposed    Water    Re- 
sources Development  Act  amendments. 
4200  Dirksen  Building 
11:00  a.m. 
Select  Small  Business 

To  resume  heartogs  on  S.  972,  to  author- 
ize the  Small  Business  Administration 
to  make  grants  to  support  the  devel- 
opment and  operation  of  small  busi- 
ness development  centers. 

5-126,  Capitol 
2:00  p.m. 

Appropriations 
Legislative  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Legislative  Branch,  on  funds  for  the 
Senate  Financial  Office. 

S-128,  Capitol 
Appropriations 

State.  Justice,  Commerce,  Judiciary  Sub- 
conunlttee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Department  of  Justice. 

S-146,  Capltxjl 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
National  Highway  'Traffic  Safety  Ad- 
ministration. 

1224  Dirksen  Building 

APRIL  27 
8:00  a.m. 
Agriculture  Nutrition,  and  Forestry 

To  continue  markup  of  S.  275.  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
8:30  a.m. 
•Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1069.  Increasing 
authorisations  for  programs  under  the 
Toxic  Substances  Control  Act  for  fiscal 
years  1978  and  1979;  and  S.  899.  the 
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TDxlc    Substances   Injiiry    Assistance 
Act. 

235  Russell  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  S.  403,  the  proposed 
National  Product  Liability  Insurance 
Act. 

6110  Dlrksen  Building 
Human  Resources 
Subcommittee  on  Labor 
To  continue  hearings  on  S.  995,  to  pro- 
hibit  discriminating   based   on   preg- 
nancy or  related  medical  conditions. 
Until  noon  4232  Dlrksen  Building 

Select  Small  Business 
To  hold  hearings  on  proposed  fiscal  year 
1978   authorizations  for   programs   of 
the  Small  Business  Administration. 

424  Russell  Building 
Veterans*  Affairs 

To  hold  hearings  on  S.  1189,  H.R.  3695, 
H  R.  6027,  and  H.R.  5029,  authorizing 
funds  for  grants  to   States  for  con- 
struction of  veterans  health  care  fa- 
cilities. 
Until  12:30  p.m.       318  Russell  BuUdlng 
10:00  a.m. 
Appropriations 

State,  Justice.  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Judiciary. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  In  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Urban  Mass  Transportation  Admlnis- 
traclon. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To    consider    S.     708,     to     revise     and 
strengthen  standards  for  the  regula- 
tion of  clinical  laboratories. 
Until  noon  1318  Dlrksen  BuUdlng 

Judiciary 

Subcommittee  on  Juvenile  Delinquency 
To   hold   hearings    on    8.    1021    and   S. 
1218,  to  amend  and  extend  programs 
under  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act. 

2228  Dlrksen  Building 
Rules  and  Administration 

To  mark  up  S.  708.  to  Improve  the  ad- 
ministration and  operation  of  the 
Overseas  Citizens  Voting  Rights  Act 
of  1976,  and  to  consider  proposed  au- 
thorizations for  activities  of  the  Fed- 
eral Election-  Commission  for  fiscal 
year  1978. 

301  Russell  Building 
Select  Intelligence 
To  hold  hearings  on  proposed  fiscal  year 
1978   authorizations  for   Government 
Intelligence  activities. 

S-407,  Capitol 
2:00  p.m. 

Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Japan-United  States  Friendship  Com- 
mission, and  the  office  of  the  Special 
Representative  for  Trade  Negotiations 

,  ^.  S-146.  Capitol 

Judiciary 

To  hold  hearings  on  S.  1231,  to  increase 
authorizauons  for  the  Civil  Rights 
Commission  for  fiscal  year  197B. 

2228  Dlrksen  Buadlng 
Select  Intelligence 
To  continue  hearings  on  proposed  fiscal 
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year  1978  authorizations  for  Govern- 
ment intelligence  activities. 

S-407,  Capitol 
APRIL  28 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  1069,  Increas- 
ing authorizations  for  programs  under 
the  Toxic  Substances  Control  Act  for 
fiscal  years  1978  and  1979;  and  S.  899. 
the  Toxic  Substances  Injury  Assistance 
Act. 

154  Russell  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  continue  hearings  on  S.  403,  the  pro- 
posed National  Prcduct  Liability  In- 
surance Act. 

5110  Dlrksen  Building 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  consider  S.  961,  to  Implement  a  plan 
designed  to  overcome  barriers  in  the 
interstate   adoption  of  children,  and 
proposed    legislation    to    extend    the 
Child    Abuse    Prevention    and    Treat- 
ment Act. 
Until  10 :30  a.m.       4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

State,  Justice.  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  Maritime  Commission,  Rene- 
gotiation Board,  and  SBA. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
National   Highway   Traffic   Safety  Ad- 
ministration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Securities  Siibccnunlttee 
To  hold  hearings  on  proposed  fiscal  year 
1978  authorization  for  the  SEC. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on  S.  419,  to  test  the 
commercial,  environment.il,  and  social 
viability  of  various  oil-shale  technol- 
ogies. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year  1978  authorizations  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  biomedical  research 
programs. 

Until  12:30  1202  Dlrksen  Building 

Select  Intelligence 

To  conclude  hearings  on  proposed  fiscal 
year  1978  authorizations  for  Govern- 
ment intelligence  activities,  to  be 
followed  by  a  closed  session  to  this 
proposed  legislation. 

S-407,  Capit:.! 
10:30  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  H.R.  2992.  to  amend 
and   extend   the   Comprehensive   Em- 


Apnl  20,  1977 


ployment   and   Training   Act,   and   S. 
1242.  to  provide  employment  and  train- 
ing opportunities  for  youth. 
Until  2 :00  p.m.       4232  Dlrksen  Building 

APRIL  29 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and   extend   through    1982,   the  Agri- 
culture and  Consum-er  Protection  Act 
of  1973. 

322  Russell  Building 

9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  consider  H.R.  2092,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act.  and  S.  1242, 
to  provide  employment  and  training 
opportunities  for  youth. 
Until  2  p.m.  1202  Dlrksen  Building 

9 -30  a.m. 

Commerce,  Science,  and  Transportalton 
Consumer  Subcommittee 

To  continue  hearings  on  S.  403,  the  pro- 
posed National  Product  Liability  In- 
surance Act. 

5110  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  1069,  increas- 
ing authorizations  for  programs  under 
the  Toxic  Substances  Control  Act  for 
fiscal  years  1978  and  1979;  and  S.  899. 
the  Toxic  Substances  Injury  Assistance 
Act. 

6202  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  995,  to  pro- 
hibit   discrimination   based   on   preg- 
nancy or  related  conditions. 
Until  noon  4232  Dlrksen  Building 

10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee. 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1978  for  the 
Judlciarv  and  F.C.C. 

S-146.  Capitol 

Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  hearings  on  rural  housing  legis- 
lation  with   a   view   to   reporting   Its 
final  recommendations  thereon  to  the 
Budget  Committee  by  May  15. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Subcommittee  on  Parks  and  Recreation 
To  hold  hearings  on  S.  1125.  authorizing 
the     establishment     of     the     Eleanor 
Roosevelt    National    Historic    Site    in 
Hyde  Park.  N.Y. 

3110  Dlrksen  Building 

MAY  2 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 

10:00  a.m. 
Rules  and  Administration 
To  hold  hearings  to  receive  testimony 
In  behalf  of  requested  funds  for  activi- 
ties  of   Senate   committee   and   sub- 
committee. 

301  Russell  Building 

MAY  3 
8:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
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9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  oversight  hearings  on  the  effec- 
tiveness of  antitrust  enforcement  by 
the  Justice  Department  and  FTC 

2228  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  U.S.  mone- 
tary policy. 

5302  Dlrksen  Building 
•Commerce,  Science,  and  Transportation 
Consumer  Subcommltee 
To  hold  hearings  on  proposed  legisla- 
tion amending  the  Federal  Trade  Com- 
mission Act. 

5110  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  to  receive  testimony  on 
Federal   Energy   Administration   price 
policy    recommendations    for    Alaska 
crude  oil. 

3110  Dlrksen  Building 
Rules  and  Administration 

To  hold  hearings  to  receive  testimony  In 
behalf  of  requested  funds  for  activities 
of  Senate  committees  and  subcommit- 

301  Russell  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
2:30  p.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up   S.   208,   proposed  National 
Mass   Transportation   Assistance   Act, 
and  on  proposed  fiscal  year  1978  au- 
thorizations for  the  SEC. 

5302  Dlrksen  Building 
MAY  4 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  PTC. 
2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  Highway  Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der its  jurisdiction  with  a  view  to  re- 
porting its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation  to   amend    the   Federal    Trade 
Commission  Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee  , 

To  hold  hearings  on  H.R.  5306,  Land 
and  Water  Conservation  Fund  Act 
amendments. 

3110  Dlrksen  Building 
Rules  and  Administration 
To  hold  hearings  on  S.  1072,  to  estab- 
lish a  universal  voter  registration  pro- 
gram, S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowing bills  and  messages  which 
amend  the  Federal  Election  Campaign 
Act:  S.  15,  105,  962,  and  966,  Presi- 
dent's message  dated  March  22,  and 
recommendations  from  the  FEC  sub- 
mitted March  31. 

301  Russell  Building 
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MAY  5 

9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dirksen  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der its  jurisdiction  with  a  view  to  re- 
porting    its     final     recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dirksen  Building 
•Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  957,  to  promote 
methods   by   which   controversies   In- 
volving consumers  may  be  resolved. 

5110  Dlrksen  Building 
Rules  and  Administration 

To  continue  hearings  on  S.  1072,  to 
establish  a  universal  voter  registration 
program;  S.  926,  to  provide  for  the 
public  financing  of  primary  and  gen- 
eral elections  for  the  U.S.  Senate;  and 
the  following  bills  and  messages  to 
amend  the  Federal  Election  Campaign 
Act:  S.  15,  105,  962,  and  966,  Presi- 
dent's message  dated  March  22,  and 
recommendations  of  the  PEC  sub- 
mitted March  31. 

301  Russell  Building 
10:30  ajn. 
Commerce,  .Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
MAY  6 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der Its  Jurisdiction  with  a  view  \>o  re- 
porting    Jts     final     recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dlrksen  Building 
Select  Small  Business 
To   hold  hearings   to   investigate  prob- 
lems  in   development   of  timber  set- 
asides. 

424  Russell  Building 
MAY  9 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  oversight  hearings  on  the  broad- 
casting industry,  Inclviding  network 
licensing,  advertising,  violence  on  TV, 
etc. 

235  Russell  Building 

MAY  10 
9:30  a.m. 
•Commerce.    Science,    and    Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  Industry,  Including  net- 
work   licensing,    advertising,    violence 
on  TV,  etc. 

5110  Dirksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal        Railroad        Administration 
(Northeast  Corridor). 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  resume   oversight  hearings  on   U.S. 
monetary  policy. 

5302  Dirksen  Building 
Governmental  Affairs 

Subcom.mittee  on  Reports,  Accounting  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
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gated  or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  BuUdlng 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Riissell  Building 
MAY  11 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  Industry,  including  net- 
work  licensing,    advertising,    violence 
on  TV,  etc. 

235  Russell  Building 
Judiciary 

Antitrust  and  Monopoly  Subcon.mlttee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  PTC. 
2228  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  resume  hearings  on  H.R.  5294,  S.  656, 
S.  918,  and  S.  1130,  to  amend  the  Con- 
sumer Protection  Act  so  as  to  prohibit 
abusive  practices  by  independent  debt 
collectors. 

5302  Dirksen  Building 
Rules  Administration 
To  mark  up  S.  1072,  to  establish  a  uni- 
versal voter  registration  program;  S. 
926,  to  provide  for  public  financing 
of  primary  and  general  elections  for 
the  U.S.  Senate;  and  the  following 
bills  and  messages  to  amend  the  Fed- 
eral Election  Campaign  Act;  S.  15,  105, 
962  and  966,  President's  message  dated 
March  22.  and  recommendations  of  the 
FEC  submitted  March  21. 

301  Russell  Building 

MAT   12 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Jvistice  Department  and  ETC. 
2228  Dirksen  Building 
10:00  a.m. 
Banking,   Housing,   and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To   continue  hearings   on   H.R.  5294,  S. 
656,   S.   918,   and   S.    1130.   to   amend 
the  Consumer  Protection  Act  so  as  to 
prohibit    abusive    practices    by    inde- 
pendent debt  collectors. 

5302  Dirksen  Building 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting  and 
Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  establlslied. 

6202  Dirksen  Building 

MAY   13 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Con.sumer  Affairs  Subcommittee 
To   continue  hearings  on  HJl.  5294.  S. 
656,  S.  918.  and  S.  1130.  to  amend  the 
Consumer  P»rotectlon  Act  so  as  to  pro- 
hibit abusive  practices  by  Independent 
debt  collectors. 

5302  Dirksen  Building 

MAY   16 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  federally 
guaranteed  loans  to  New  York  City. 

5302  Dlrksen  Building 

MAY   17 

10:00  a.m. 
Banking,   Housing,   and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
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erally  guaranteed  loans  to  New  York 
City. 

B302  Dirksen  Building 
MAT  18 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To   hold  hearings  on   proposed  budget 
estimates  for  fiscal  year  1978  for  DOT, 
to   hear   Secretary   of   Transportation 
Adams. 

1234  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  Fed- 
erally guaranteed  loans  to  New  York 
City. 

5302  Dirksen  Building 
Oovernmental  Affairs 

Subcommittee  on  Reports,  Accounting  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dirksen  Building 
2:00  p.m. 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT, 
to  hear  Secretary  of  Transportation 
Adams. 

1224  Dirksen  Building 

MAY  19 
10:00  a.m 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  695,  to  Impose  on 
Federal     procurement     personnel     an 
extended   time   period   during   which 


they  may  not  work  for  defense  con- 
tractors. 

5302  Dirksen  Building 

MAY  20 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  695,  to  Im- 
pose   on    Federal    procurement    per- 
sonnel an  extended  time  period  during 
which  they  may  not  work  for  defense 
contractors. 

5302  Dirksen  Building 

MAY  23 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  695,  to  Im- 
pose on  Federal  procurement  person- 
nel an  extended  time  period  during 
which  they  may  not  work  for  defense 
contractors. 

5302  Dirksen  Building 
MAY  24 
9:30  a.m. 
Select  Small  Business 

To  resume  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  Industry. 

424  Russell  Building 
10:00  a.m. 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal 
Government,  arc  established. 

6202  Dirksen  Building 
MAY  25 
9:30  a.m. 

Select  Small  Business 
To  continue  hearings  on  alleged  restric- 


tive and  anticompetitive  practices  in 
the  eyeglass  Industry. 

424  Russell  BuUdlng 
MAY  26 
9:30  a.m. 
"Select  Small  Business 

To  continued  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  Industry. 

424  Russell  Building 
10:00  a.m. 
Governmental  Affairs 
Subcommittee    on    Reports,    Accounting, 
and  Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated   or    approved    by    the    Federal 
Government,  are  established. 

6202  Dirksen  Building 
JUNE  13 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  cable 
TV  system. 

235  Russell  Building 
JUNE  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 
JtTNE  16 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 


HOUSE  OF  REPRESENTATIVES— r/iMrsrfai^,  April  2L  1977 


The  House  met  at  11  o'clock  a.m. 

Rev.  Lawrence  J.  Seyler,  St.  Philips 
Chapel,  New  Hope,  Pa.,  offered  the  fol- 
lowing prayer: 

Prom  the  cowardice  that  shrinks  from 
new  truth; 

Prom  the  laziness  that  Is  content  with 
half-truth ; 

Prom  the  arrogance  that  thinks  It 
knows  all  truth; 

O  Gtod  of  Truth,  deliver  us. 

Gracious  God.  we  give  thanks  for  this 
good  land  and  Its  people.  We  are  grateful 
for  these  Representatives  who  have  dedi- 
cated themselves  to  public  service.  Grant 
them  wisdom  and  strength  to  serve  our 
country  and  our  world,  wisely  and  hon- 
orably. Give  them  the  will  to  listen  to 
the  concerns  of  thLs  people,  but  ftlso  the 
courage  to  lead  us,  that  our  prospects  for 
equality,  liberty.  Justice,  and  peace  may 
be  enhanced.  Assist  us  all  that  we  may 
pass  on  our  rich  heritage,  reasonably  In- 
tact, so  that  generations  to  come  may 
also  give  Thee  thanks.  Amen. 


MESSAGE   PROM    THE    SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  Insists  upon  Its  amend- 
ments to  the  bill  (H.R.  3843)  entitled 
"An  act  to  authorize  additional  funds  for 
housing  assistance  for  lower  Income 
Americans  in  fiscal  year  1977,  to  extend 
the  Pederal  riot  reinsurance  and  crime 
Insurance  programs,  and  for  other  pur- 
poses," disagreed  by  the  House;  agrees 
to  the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Proxmire,  Mr. 
Sparkman,  Mr.  Williams,  Mr.  Brooke, 
and  Mr.  Garn  to  be  the  conferees  on  the 
part  of  the  Senate. 


Chapel  In  New  Hope,  Bucks  County,  Pa. 
He  Is  my  pastor,  and  my  friend  and  I  am 
sure  my  colleagues  have  received  a  bless- 
ing from  his  words. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


TRraUTE    TO    REV.   LAWRENCE 
SEYLER 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr,  KOSTMAYER.  Mr.  Speaker,  It  Is 
a  privilege  to  have  with  us  today  the 
Reverend  Lawrence  Seyler  to  offer  the 
prayer  as  we  begin  this  session  of  the 
House  of  Representatives. 

Reverend  Seyler  is  a  graduate  of  the 
University  of  Richmond  and  the  Crozer 
Theological  Seminary.  He  and  his  wife 
Catherine,  who  Is  also  with  us  have  four 
children,  two  of  whom,  Linda  and  David 
Seyler,  are  here. 

Larry  Seyler  is  the  vicar  of  St.  Philips 


EASTWOOD  BAPTIST  CHURCH 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANLEY.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  bring  attention 
to  a  historic  occasion  for  some  residents 
of  New  York's  32d  Congressional  District. 
They  are,  this  week,  celebrating  the  50th 
anniversary  of  a  beautiful  community 
landmark,  the  Eastwood  Baptist  Church. 

Eastwood  Baptist  Church  was  founded 
September  13,  1926.  at  a  meeting  of  the 
Baptist  City  Missionary  Society.  The 
first  service  was  held  January  9,  1927,  in 
the  Palace  Hall,  James  Street  and  Staf- 
ford Avenue.  For  several  Sundays  there- 
after, the  services  were  at  Eastwood  Hose 
Co.  2,  117  South  Edwards  Avenue. 

On  March  14,  1927,  those  attending  a 
meeting  voted  to  accept  a  proposal  of 
the  Onondaga  Social  and  Missionary 
Union  to  buy  property  at  3212  James 
Street,  home  of  former  Senator  John  A. 
Nichols.  The  name  Eastwood  Baptist 
Church  was  taken  April  13,  1927,  and  a 
decision  was  then  reached  on  incorpora- 
tion according  to  New  York  State  law. 

The  Nichols  mansion  served  as  the 
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main  meeting  place  of  the  congregation 
until  1954,  when  a  beautiful,  new  red 
brick  and  white  building  was  dedicated. 
The  Nichols  mansion  was  torn  do^vn  5 
years  later  to  make  way  for  the  CHara 
B.  Thorpe  Christian  Education  Building, 
which  was  dedicated  in  1960. 

Sharing  in  this  week's  anniversary 
events  are  the  church's  nursery  school, 
its  day  care  center,  its  creative  arts  and 
crafts  unit,  and  its  Boy  Scout  Troop  7. 
Also,  former  pastors  attending  the  fes- 
tivities are  Rev.  Nicholas  Titus  of  Mystic, 
Conn.,  and  Rev.  Hugh  Miller  of  Pough- 
keepsie.  Elaborate  displays  of  church 
artifacts  are  set  up,  as  is  a  picture  display 
revealing  church  history. 

The  highlight  of  the  anniversary  cele- 
bration will  come  at  this  Sunday's  wor- 
ship service,  which  will  mark  a  celebra- 
tion of  thanksgiving  to  God  for  the  past 
50  years  and  a  commitment  to  future 
ministry.  The  mortgage  of  the  Clara  B. 
Thorpe  Building  will  be  burned. 

I  am  sure  that  we  all  join  in  sending 
Rev.  Dr.  Ronald  E.  Vallet  and  his  entire 
congregation  our  heartfelt  warm  wishes 
on  this  historic  occasion. 


PERMISSION  FOR  COMMITTEE  ON 
BANKING,  FINANCE  AND  URBAN 
AFFAIRS  TO  SIT  TODAY  DURING 
5-MINUTE    RULE 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  may  be  permitted  to  sit  today 
during  the  5- minute  rule  to  mark  up 
H.R.  6112,  the  Housing  and  Community 
Development  Act  of  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  do  we  under- 
stand there  is  a  guarantee  that  the  com- 
mittee will  not  be  meeting  at  4:30  when 
there  Is  a  conference  of  some  substance 
involving  the  Banking  and  Currency 
Committee.  Can  the  gentleman  assure 
us  that  the  business  of  H.R.  6112  will 
be  finished  by  that  time,  and  if  not  com- 
pleted the  committee  will  adjourn  prior 
to  the  conference? 

Mr.  EVANS  of  Indiana.  Well,  it  is  my 
understanding  that  it  is  the  intention  of 
the  committee  to  be  finished  well  before 
4  o'clock.  As  the  gentleman  knows,  we 
will  be  meeting  at  1:30  this  afternoon  to 
mark  up  the  bill  and  we  are  ready  to 
proceed  on  title  II,  which  is  a  much 
shorter  title  and  there  Is  not  a  great 
number  of  additional  amendments,  in 
my  understanding,  remaining  to  the  bill. 

It  is  also  my  understanding  this  re- 
quest has  been  cleared  with  the  ranking 
minority  member  of  the  House  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  am 
fully  aware  of  what  the  committee  is  do- 
ing in  this  proposed  markup  session. 
Like  the  gentleman  in  the  well,  I  was  in 
attendance  yesterday  also. 

My  concern  is  that  we  have  a  guaran- 
tee that  those  of  us  who  are  conferees 
from  the  Banking,  Finance  and  Urban 


Affairs  Committee  to  the  conference  on 
the  supplemental  housing  bill  (H.R.  328) 
will  be  completed  by  then  and,  if  not 
completed,  the  committee  will  adjourn 
say  at  least  by  4  o'clock.  Can  the  gentle- 
man give  that  assurance? 

Mr.  EVANS  of  Indiana.  Well,  if  the 
gentleman  will  permit  me,  I  do  not  have 
the  ability  to  give  an  ironclad  guarantee 
that  the  committee  will  have  finished  its 
business  by  4  p.m.  this  afternoon.  That 
is  the  intention  of  the  chair,  as  the 
gentleman  is  well  aware,  and  I  am  sure 
that  Intention  can  be  met.  Beyond  that, 
I  cannot  speak  for  the  chairman. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comment.  I  am  aware  that 
the  ranking  minority  member,  Mr. 
Stanton,  had  been  Informed  of  the  pro- 
posed committee  markup  session  but 
many  of  us  are  also  concerned  about  the 
committee  terminating  its  business  even 
if  it  had  not  completed  the  final  draft  of 
the  Housing  and  Community  Develop- 
ment Act  of  1977  in  time  for  those  who 
are  conferees  to  attend  the  4:30  meeting. 

Also,  of  course,  the  committee  meeting 
will  be  in  conflict  with  the  House  consid- 
eration of  two  important  legislative  bills 
(H.R.  4877)  supplemental  appropriation 
conference  report  and  (H.R.  5970)  the 
Department  of  Defense  authorization  for 
fiscal  year  1978.  We  have  a  lot  of  discus- 
sion in  the  Congress  about  the  Defense 
budget  and  here  we  are  again,  with  a 
bill  being  marked  up  at  the  same  time 
two  Important  bills  are  on  the  floor.  It 
is  just  too  bad  that  we  keep  everybody 
running  back  and  forth  between  the  floor 
and  committee  chambers.  Again,  I  have 
an  obvious  objection  to  trying  to  be  in 
two  places  at  once.  It  is  just  not  a  very 
good  legislative  practice. 

Mr.  Speaker,  I  thank  the  gentleman 
and  I  withdraw  my  reservation  of  objec- 
tion. 

Mr.  EVANS  of  Indiana.  All  right,  I 
thank  the  gentleman  from  California. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Tliere  was  no  objection. 


SOME     CAUTIONS     ON     PRESIDENT 

CARTER'S    SUGGESTION    TO    USE 

MORE  COAL 

(Mr.  SIMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rem.arks.) 

Mr.  SIMON.  Mr.  Speaker,  last  night  in 
a  generally  excellent  address  the  Presi- 
dent suggested  that  we  ought  to  be  using 
about  50  percent  more  coal.  I  concur 
with  that.  He  is  correct,"  but  we  have  to 
be  careful  that  we  do  not  do  two  things : 
One  is  to  devastate  our  lands.  The  sec- 
ond is  the  devastation  of  our  coal  miners. 
On  land  we  are  moving,  through  strip 
mine  legislation.  What  is  being  done  for 
the  coal  miners?  I  would  point  out  they 
have  twice  as  many  fatalities  as  any 
other  major  industry  and  three  times  as 
many  injuries  as  the  national  industrial 
average.  And  that  does  not  count  black 
lung  disease.  Our  friends  who  own  the 
coal  mines  suggest  they  are  now  taking 
care  of  the  devastation  called  black  lung 
disease,  or  pneumoconiosis.  In  the  last 


4  years  106.000  coal  miners  have  applied 
for  black  lung  benefits  under  the  part  C 
provisions  where  the  coal  mines  pay,  and 
of  the  106,000  coal  miners  who  have  ap- 
plied for  black  lung  benefits  from  coal 
mines,  the  coal  mines  have  paid — as  of 
today — 138  coal  miners. 

Mr.  Speaker,  I  hope  we  keep  these  coal 
miners  in  mind. 


AMERICAN  BUSINESSMEN  SEEK 
BLOOD  MONEY 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  do  not 
think  American  citizens  can  take  any 
great  comfort  in  the  spectacle  of  Ameri- 
can businessmen  grovelling  before  Fidel 
Castro,  standing  and  applauding  this 
murderous  bearded  dictator  who.  for  16 
years,  has  held  in  imprisonment  the 
once  free  people  of  Cuba.  Some  years  ago, 
I  believe  it  was  Nikolai  Lenin  who  made 
the  statement  that — 

The  capltaMsts  will  sell  us  the  rope  we  use 
to  hang  them. 

Certainly,  some  of  our  businessmen 
and  perhaps  the  administration  are  mak- 
ing clear  that  they  are  willing  to  go  along 
with  this  Communist  Cuban  Government 
which  now  is  financing — I  assume  with 
the  help  of  the  Soviet  Union — thousands 
of  troops  and  advisers  in  perhaps  15  dif- 
ferent nations.  These  Communist  troops 
and  agents  are  responsible  for  the  callous 
murder  of  whites  and  blacks,  mission- 
aries and  others,  who  are  being  slaugh- 
tered by  Cuban  trained  and  directed 
guerrilla  forces. 

If  that  is  the  kind  of  people  we  as  a 
nation  are  prepared  to  do  business  with, 
and  if  our  businessmen  are  comfortable 
with  blood  money,  Americans  ought  to 
consider  exactly  the  moral  state  in  which 
we  now  find  ourselves. 


SELECTR^  AMNESIA? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  a  curious 
form  of  selective  amnesia  seemed  to  hit 
members  of  the  majority  last  night  after 
the  President's  speech.  Time  and  again 
I  heard  Democratic  spokesmen  praise  the 
President  for  presenting  a  comprehensive 
energy  plan,  for  all  the  world  as  if  such 
a  plan  had  never  before  been  presented. 

The  fact  is,  of  course,  that  President 
Ford  presented  to  the  Congress  and  the 
American  people  a  comprehensive  energy 
program.  I  can  fully  understand  that  the 
press  of  business  and  the  shock  of  hear- 
ing some  of  the  President's  more  dubious 
proposals  may  have  erased  the  memory 
of  President  Ford's  comprehensive  plan 
from  the  minds  of  the  majority  spokes- 
men. 

I  also  understand,  Mr.  Speaker,  judg- 
ing by  recent  statements  made  by  the 
Vice  President  that  it  is  evidently  con- 
sidered unfair  for  members  of  the  minor- 
ity, in  or  out  of  office,  to  respond  in  any 
way  to  Presidential  actions  except  to 
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applaud.  I  therefore  hope  that  my  little 
reminder  that  President  Carter's  attempt 
to  create  a  comprehensive  plan,  as  un- 
original as  it  is  questionable,  will  not  be 
seen  by  the  Vice  President  or  by  members 
of  his  party  as  a  sign  that  I  am  being 
unfair. 

May  I  add  that  this  sudden  attack  of 
selective  amnesia  also  served  to  help  the 
majority  forget — at  least  when  its 
spokesmen  were  not  smiling  into  the 
television  cameras — that  it  is  the  major- 
ity's lack  of  action,  lack  of  purpose,  lack 
of  imagination  and  lack  of  insight  and 
courage  that  has  led  to  the  disgraceful 
record  of  the  Congress  in  the  field  of  en- 
ergy. I  hope  they  recover  their  memory 
quickly,  and  learn  from  the  lessons  of 
the  past. 

One  further  point:  Why  is  the  CIA 
releasing  previously  classified  informa- 
tion just  as  the  President  needs  such  in- 
formation to  support  his  own  political 
thesis?  It  seems  very  curious  to  me  that 
the  CIA  should  just  happen  to  do  that  at 
this  time. 


Initial  reference  to  the  ad  hoc  committee  bill,  and  returning  those  respective  sec- 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  141) 

Eraser 

Gammage 

Gaydos 

Gibbons 

Hall 

Harsha 

Koch 

LaFalce 

LoH!?.  La. 

McEweu 

Mattox 

Mlkva 

MUford 

Minpta 

Moak'ey 

Moorhead.  Pa. 

Myers.  Ind. 

The  SPEAKER.  On  this  rollcall  382 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


Andrews,  N.C 

Armstrong 

Ashley 

Bonker 

Brown,  Calif. 

Chlsholm 

Conyers 

Comian 

DerricK 

Derwinskl 

Devlne 

DiK'-'.s 

Dodd 

Eckhardt 

Fish 

Ford.  Mich. 

Fcrsythe 


Neal 

Pike 

Price 

Rie 

Rose 

Rosenthal 

Ruppe 

Sawyer 
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AD  HOC  COMMITTEE  ON  ENERGY 

Mr.  WRIGHT.  Mr.  Speaker,  pursuant 
to  clause  5  of  rule  X,  I  offer  a  privileged 
resolution  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  608 

Resolved,  (a)  That  pursuant  to  rtUe  X, 
clause  6,  the  Speaker  is  authorized  to  es- 
tablish an  Ad  Hoc  Committee  on  Energy  to 
consider  and  report  to  the  House  on  the 
messafie  of  the  President  dated  April  20, 
1977  (H.  Doc.  96-128),  on  other  messages  or 
communications  related  thereto,  and  on  any 
bill  or  resolution  which  the  Speaker  may 
sequentially  refer  thereto  which  the  Speaker 
determines  relates  to  the  substance  of  the 
President's  message:  Provided,  however. 
That    this    paragraph    shall    not    preclude 


of  a  bill  or  resolution  incorporating  the  rec- 
ommendations of  the  committees  with  sub- 
ject-matter Jurisdiction  over  the  substance 
of  the  President's  message. 

(b)  The  ad  hoc  committee  shall  be  com- 
posed of  thirty-seven  Members  of  the  House 
appointed  by  the  Speaker  from  those  com- 
mittees of  the  House  which  he  determines 
have  subject-matter  Jurisdiction  over  the 
substance  of  the  President's  message,  and 
from  such  other  committees  as  the  Speaker 
may  determine  so  as  to  insure  the  expedi- 
tious consideration  and  reporting  of  appro- 
priate legislation.  The  Speaker  shall  desig- 
nate one  of  the  Members  as  chairman. 

Sec.  2.  (a)  The  provisions  of  rule  XI, 
clauses  1,  2,  and  3  shall  apply  to  the  ad  hoc 
committee  in  the  same  manner  as  to  a 
standing  committee. 

(b)  Any  bill  and  accompanying  report  of 
the  ad  hoc  committee  shall  be  subject  to 
the  rules  of  the  House  in  the  ."^ame  manner 
as  though  such  bill  and  report  had  been 
reported  from  a  standing  committee. 

Sec.  3.  To  enable  the  ad  hoc  committee  to 
carry  out  the  purposes  of  this  resolution, 
such  committee  is  authorized  to  utilize  the 
services  of  the  staffs  of  those  committees  of 
the  House  from  which  Members  have  been 
selected  for  membership  on  the  ad  hoc  com- 
mittee. 

Sec.  4.  The  ad  hoc  committee  shall  expire 
upon  completion  of  the  legislative  process, 
including  flnal  disposition  of  any  veto  mes- 
sage, with  respect  to  all  legislation  referred 
to  the  ad  hoc  committee. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  This 
resolution  authorizes  the  Speaker  to  ap- 
point an  ad  hoc  committee  to  receive  the 
mes.sages  and  the  recommendations  of 
the  President  of  the  United  States  with 
respect  to  the  energy  problems  of  this 
country. 

The  precedent  is  clear.  Essential  parts 
of  this  resolution  iollow  precisely  the 
language  that  was  utilized  in  House  Res- 
olution 97  creating  the  Ad  Hoc  Select 
Committee  on  the  Outer  Continental 
Shelf  which  was  agreed  to  on  January  11 
of  this  year. 

The  purpose  of  the  ad  hoc  energy  com- 
mittee would  be  to  draw  together  an  in- 
terdisciplinary group  from  various  com- 
mittees of  regular  jurisdiction  in  order 
to  provide  one  general  comprehensive 
overview.  This  device  should  facilitate 
an  opportunity,  heretofore  lacking,  for 
the  House  to  work  its  will  in  achieving 
a  comprehensive  energy  policy.  It  is  not 
anticipated  that  the  creation  of  this  ad 
hoc  committee  would  render  any  less  ef- 
fective any  of  those  standing  committees 
of  the  Hoase  which  now  possess  jurisdic- 
tion over  various  facets  of  the  energy 
problem. 

It  is  anticipated  that,  upon  receipt 
from  the  President  of  specific  legislative 
recommendations  to  carry  out  his  energy 
plan,  this  ad  hoc  committee  to  be  ap- 
pointed by  the  Speaker  might  hold  hear- 
ings and  might  make  recommendations, 
but  that  the  several  components  of  the 
recommended  legislation  would  be  re- 
ferred to  the  standing  committees  of 
the  House  according  to  their  respective 
jurisdictions  under  the  Rules  of  the 
House.  Those  committees  then  would  be 
charged  by  the  Speaker  with  the  respon- 
sibility of  holding  hearings,  considering 
the  legislation,  marking  up  sections  of  a 


tions  to  the  ad  hoc  committee. 

After  these  deliberations  had  been 
completed,  it  is  expected  that  a  rule 
would  be  sought  under  which  the  entire 
program  might  be  considered  by  the 
House  in  a  manner  whereby  each  sepa- 
rate section  of  the  bill  could  be  managed 
on  the  floor  by  the  appropriate  spokes- 
man from  the  committee  which  drafted 
that  specific  section  of  the  bill.  It  would 
be  further  anticipated,  however,  that  the 
first  right  of  recognition  to  offer  an 
amendment  on  the  floor  to  any  such  sec- 
tion would  repose  with  the  ad  hoc  com- 
mittee. 

So  this  is  an  effort  to  permit  the  House 
to  look  at  Lhe  energy  problem  as  one  com- 
posite problem  and  to  treat  it  as  one 
problem,  but  to  do  so  without  robbing  or 
emasculating  the  Jurisdiction  of  the 
Standing  Committees  of  the  House. 

Mr.  Speaker.  I  now  yield  30  minutes  to 
the  distinguished  minority  leader,  or 
such  part  of  that  time  as  he  may  con- 
sume, and  reserve  to  myself  the  remain- 
der of  the  time.  I  yield  to  the  gentleman 
from  Arizona  for  purposes  of  debate 
only. 

Mr.  RHODES.  I  thank  my  good  friend, 
the  majority  leader. 

Mr.  Speaker,  this  is  a  very  important 
piece  of  legislation. 

It  is  a  select  committee  which  needs  to 
be  formed.  I  am  glad  that  It  is  being 
formed.  I  for  one  have  had  a  resolution 
in  for  quite  some  time  to  form  a  Select 
Committee  on  Energy.  I  must  admit,  that 
I  did  not  quite  have  in  mind  the  format 
that  this  committee  is  taking,  but  never- 
theless I  am  pleased  at  the  progress 
which  is  being  made  today. 

Actually  what  I  had  in  mind  was  a 
select  committee  which  would  take  one 
subject  and  one  subject  only,  proceed  to 
hold  hearings  and  markup  a  bill  and 
bring  it  to  the  floor.  Of  course  that  one 
subject  wa.s  to  provide  a  national  energy 
policy  for  this  country.  I  think  this  coun- 
try needs  a  national  energ>'  policy  worse 
than  it  needs  a"ythlng  el.se  today.  I  am 
of  course  hopeful  that  out  of  the  work 
which  will  be  performed  we  will  have 
such  a  policy  evolve. 

I  must  admit  I  am  not  completely  sure 
of  the  efficacy  of  the  method  which  has 
been  outlined— very  ably,  I  might  •■^ay— 
by  the  gentleman  from  Texas.  I  recog- 
nize the  difficulties  in  overlapping  juris- 
dictions of  tiie  various  standing  commit- 
tees but  there  are  times  of  course  when 
the  national  interest  must  transcend  our 
rather  parochial  feelings  about  the  juris- 
dictions of  our  own  committees,  and  to 
me  this  is  such  a  time.  This  is  a  time  in 
my  opinion  when  the  overriding  interest 
of  the  country  in  having  a  national  en- 
ergy policy  is  so  apparent  that  the  paro- 
chial devotion  which  many  have  to  com- 
mittee jurisdiction  should  be  put  aside. 
I  intend  to  appoint  Members  to  the 
committee  from  the  Republican  side  who 
will  want  legislation,  and  not  those  who 
do  not  want  it.  Personally,  I  intend  to 
do  everything  that  I  can  to  facUitate  the 
work  of  this  committee  and  the  work  of 
the  other  committees  that  are  involved 
and  to  bring  forth  as  rapidly  as  possible 
a  workable,  adequate  national  energy 
policy. 

I  must  tell  my  good  friend,  the  gentle- 
man from  Texas,  and  the  Members  of 
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the  House,  that  I  naturally  reserve  the 
right  to  "view  with  alarm"  and  possibly 
not  to  approve  all  of  the  workings  of  the 
committee,  but  I  hope  it  will  be  done  in 
such  a  bipartisan  way  that  all  of  us  can 
join  in  supporting  the  results  of  its  work. 
That  is  my  hope  and  my  promise  and  it 
is  the  end  toward  which  I  will  work. 

I  also  hope  it  will  be  possible  that  we 
can  receive  some  assurance  that  the 
rights  of  the  minority  as  set  forth  in  the 
rules  of  the  House  pertaining  to  the 
operation  of  the  committees  will  be  pro- 
tected. Of  course  there  are  no  clear  pro- 
vision of  the  rules  so  far  as  I  know  which 
pertain  to  select  and  joint  committees, 
but  I  hope  it  will  be  the  policy  of  who- 
ever may  be  made  chairman  of  this  com- 
mittee, and  of  the  majority  leadership,  to 
make  sure  that  the  rights  of  the  minority 
as  set  forth  in  the  rules  in  other  instances 
will  also  apply  to  this  committee. 

I  congratulate  the  Speaker  and  the 
majority  leader  for  providing  that  the 
staff  will  come  from  existing  committees 
and  that  we  will  not  have  a  large  staff 
which  will  be  put  together  for  this  pur- 
pose only,  because  too  many  times  staffs 
like  this  have  a  tendency  to  prolong 
their  lives  beyond  reason.  In  fact  it  has 
been  said  wisely  that  there  is  nothing 
so  permanent  as  a  temporary  staff  in  tlie 
House  of  Representatives.  I  am  pleased 
that  there  will  not  be  such  a  staff. 

Mr.  Speaker,  I  assume  the  gentleman 
from  Texas  may  v;ant  me  to  yield  the 
rest  of  my  time.  Does  the  gentleman 
have  any  request  for  time? 

Mr.  WRIGHT.  Mr.  Speaker,  yes,  I  have 
two  requests  on  this  side  for  time,  but  the 
gentleman  from  Arizona  is  perfectly  free 
to  yield  such  portions  of  his  time  as  he 
wishes,  either  now  or  later. 

Mr.  RHODES.  I  suggest  as  a  means  of 
operation,  if  the  majority  leader  will  con- 
cur, that  I  yield  time  now.  I  have  four 
requests  and  I  suggest  that  I  yield  to 
three  gentlemen  who  have  made  requests 
for  time,  and  keep  one  additional  mem- 
ber to  speak  just  before  the  last  speaker 
on  the  gentleman's  side. 

I  yield  now  5  minutes  to  the  gentleman 
from  Illinois  (Mr.  Anderson),  who  will 
be  the  designee  on  the  minority  side  as 
the  ranking  minority  member  of  this 
committee. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  the  distinguished  mi- 
nority leader  for  yielding  me  this  time.  I 
doubt  that  it  will  require  the  full  5  min- 
utes for  me  to  say  what  I  have  to  say  on 
this  occasion.  I  certainly  would  not,  how- 
ever, want  this  moment  to  pass  without 
making  it  clear  that  the  resolution  that 
is  now  before  us  covers  a  subject  matter 
in  which  I  have  long  been  interested,  not 
only  as  the  former  ranking  member  of 
the  Joint  Committee  on  Atomic  Energy, 
but  I  think,  more  importantly,  because  of 
the  effort  that  it  represents  to  try  to 
bring  together  the  forces  responsible  in 
this  Congress  for  fashioning  various 
parts  of  an  energy  program,  to  bring 
them  together  in  a  coherent  fashion  that 
would  enable  us  to  act  intelligently,  ex- 
peditiously, yes,  even  with  dispatch,  on 
the  very  important  questions  that  were 
laid  before  the  Congress  and  the  Nation 
in  the  President's  address  of  last  eve- 
ning: so  very  early  in  this  first  session  of 
the  95th  Congress  I  did  address  letters, 
not  only  to  the  distinguished  Speaker  of 


the  House,  but  to  the  majority  leader,  to 
the  chairmen,  and  the  ranking  members 
of  most  of  the  committees  that  will  have 
representation  on  this  ad  hoc  committee, 
as  well  as  the  distinguished  minority 
leader,  in  which  I  urged  that  we  should 
have  a  select  committee  that  would  be 
prepared  to  deal  with  the  energy  prob- 
lem. 

As  the  minority  leader  has  indicated, 
the  legislation  now  before  us  represents 
a  compromise  among  the  divergent  views 
that  have  been  expressed  by  various 
Members  on  both  sides  of  the  aisle  as  to 
how  we  could  best  accomplish  the  rather 
sensitive,  rather  delicate  job  of  alleviat- 
ing the  fears  of  some  Members  and  some 
committees,  that  we  were  doing  the  un- 
thinkable; that  is,  trespassing  upon  their 
original  jurisdiction  and  competence  to 
handle  various  parts  of  the  energy  prob- 
lem. 

Mr.  Speaker,  I  think  as  we  heard  last 
evening,  and  as  most  of  us  would  agree, 
the  energy  crisis  involving  the  Nation  to- 
day is  one  that  is  unique.  We  have  seen 
Presidential  initiative  in  sending  to  the 
Hill  legislation  that  would  create  a  De- 
partment of  Energy  and,  incidentally,  I 
joined  as  one  of  the  coauthors  of  that 
legislation,  because  I  think  there  is  a 
need  to  pull  together  the  disparate  ele- 
ments of  the  executive  branch  into  a 
single  department  to  work  on  this  very 
important  problem.  Even  so,  I  think  it  is 
necessary  for  the  House  of  Representa- 
tives to  do  the  same  thing. 

We  had  an  opportunity  in  the  93d 
Congress,  actually,  two  Congresses  ago, 
when  the  Select  Committee  on  Commit- 
tee Reform  presented  its  recommenda- 
tions, I  think,  to  do  a  better  job,  to  create 
a  permanent  energy  committee,  a  com- 
mittee that  would  have  gathered  in  the 
jurisdiction  of  a  number  of  committees 
and  in  more  permanent  fashion  enabled 
us  to  centralize  the  responsibility  and 
the  authority  for  energy  legislation;  but 
this  House  chose  not  to  act  favorably 
on  that  particular  proposal. 

So,  therefore,  the  proposal  that  is  be- 
fore us  today  is,  I  think,  the  best  that 
we  could  do  at  this  time  to  see  if  we 
cannot  overcome  jurisdictional  rivalries. 

I  heard  the  distinguished  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs  say  recently  that  the  time  had 
come  for  committee  chairmen  to  forget 
about  going  to  war  over  their  turf.  I  hope 
very  much  that  will  be  the  attitude  of 
the  committee  chairmen  here  in  the 
House. 

We  have  some  precedent  in  the  Budget 
Committee  Which  was  created  in  a  pre- 
vious Congress  to  give  us  an  overview 
of  the  Federal  budget.  Likewise,  it  seems 
to  me  that  the  role  of  this  new  Ad  Hoc 
or  Select  Committee  on  Energy  is  to 
provide  a  much -needed  overview  of  the 
energy  problem. 

The  majority  leader  has  explained  that 
this  will  not  in  any  way  interfere  with 
the  original  jurisdiction  of  standing  com- 
mittees of  the  House  to  consider  Initially 
and  to  make  recommendations  and  to 
frame  legislative  proposals  on  how  we 
should  deal  with  energy,  but  I  think 
that  if  the  ad  hoc  committee  is  to  serve 
a  useful  purpose  at  all,  it  must  not  only 
be  a  coordinating  mechanism  which  will 
seek  to  put  back  together  into  a  single 


resolution  or  bill  or  piece  of  legislation 
these  various  recommendations  and  pro- 
posals, but  also  have  the  authority  to 
offer  recommendations  and  proposals  of 
its  own  as  a  substitute,  if  necessary. 

So.  Mr.  Speaker,  in  conclusion,  I  wel- 
come this  proposal,  limited  as  it  Is,  and 
hope  very  much  that  we  will  have  today 
an  overwhelming  approval  of  the  reso- 
lution so  that  we  can  begin  and  put  in 
motion  the  very  important  work  of  this 
Ad  Hoc  Committee  on  Energy. 

Mr.  RHODES.  Mr.  Speaker,  I  now  yield 
2  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  prin- 
cipally I  wanted  to  take  this  time,  be- 
cause we  are  dealing  in  somewhat  un- 
charted parliamentary  areas,  to  pose  a 
question  perhaps  in  the  form  of  a  par- 
liamentary inquiry  to  the  Chair. 

As  the  gentleman  from  Texas  has 
pointed  out,  this  particular  ad  hoc  com- 
mittee is  being  created  under  a  relatively 
new  power  given  to  the  Speaker  of  the 
House  under  rule  X.  It  has  been  exercised 
before,  but  never  quite  in  the  same  form 
as  is  proposed  by  this  resolution. 

The  question  I  have  deals  with  the 
possibility  of  a  dispute  in  jurisdiction 
among  committees.  Quite  obviously,  the 
President's  proposal  deals  with  a  number 
of  different  facets  of  the  energy  program 
that  the  Chair  obviously  will  refer  after 
consultation,  I  assume,  with  the  appro- 
priate committees.  However,  there  is  no 
appeal  of  the  Chair's  referral  of  these 
matters  provided  in  rule  X.  If  I  recall 
properly,  under  the  Bolling-Hansen  pro- 
posals, there  was  proposed  such  an  ap- 
peal procedure,  but  when  finally  adopted 
it  was  left  out  of  the  rule. 

However,  clause  4,  rule  XXII,  of  the 
House  allows  any  committee  on  its  own 
motion  to  come  in  and  move  that  a 
matter  be  re-referred  from  another  com- 
mittee. The  question  I  am  really  posing 
for  the  Chair  is,  in  the  unlikely  event  that 
any  event  that  any  committee  of  the 
House  has  a  dispute  about  the  reference 
of  various  parts  of  this  legislative  pack- 
age, would  in  fact  rule  XXII  apply  so 
that  an  appeal  would  lie  as  to  the 
reference? 

The  SPEAKER.  With  regard  to  the 
gentleman's  parliamentary  inquiry,  the 
Chair  could,  of  course,  refer  any  bill 
jointly  to  two  or  more  committees,  as 
the  gentleman  from  Maryland  is  well 
aware,  or  he  could  refer  the  bill  sequen- 
tially from  one  committee  to  another 
after  the  first  committee  has  completed 
the  legislation. 

But,  in  the  final  analysis,  the  Chair 
does  feel  that  the  provisions  relating  to 
re-referral  in  rule  XXII  would  apply 
here  as  with  any  other  committee  pro- 
vided for  or  established  under  rule  X. 

Mr.  BAUMAN.  I  thank  the  Speaker  for 
his  answer. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colorado 
(Mr.  Johnson). 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  am  advised  by  the  minority 
leader  that  due  to  the  constraints  of 
this  resolution,  he  is  imable  to  appoint 
a  Member  from  the  oil  shale  areas  to 
this  committee.  I  would  like  to  point  out 
to  the  House  that  in  the  Presidents  mes- 
sage, no  mention  was  made  of  oil  shale. 
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It  seems  to  me  to  be  a  great  incon- 
sistency to  talk  about  acQuiring:  a  billion 
barrels  of  oil  at  a  cost  of  some  $15  billion 
when  we  have  600  billion  recoverable  bar- 
rels of  shale  oil  deposit  in  Colorado.  Utah, 
and  Wyoming,  and  we  are  doing  nothing 
to  develop  those  oil  shale  deposits.  As  a 
matter  of  fact  the  Government  is  plac- 
ing hindrances  in  the  way*  of  its  develop- 
ment. 

The  $15  billion  we  aie  going  to  spend 
to  acquire  and  store  oil  could  be  spent  to 
develop  oil  shale  production  facilities 
that  would  have  ongoing  consequences 
well  into  the  future.  Given  the  nature  of 
the  emergency  which  we  are  facing,  it 
seems  inconceivable  to  me  that  ve  would 
Ignore  this  process. 

Obviously,  it  is  going  to  be  developed 
some  day,  and  I  am  afraid  it  is  going  to 
happen,  and  it  will  be  developed  in  a 
rush  and  emergency  fashion  that  will  do 
untold  damage,  v/lth  untold  consequences 
to  the  environment  £ind  the  areas  where 
those  of  us  live  who  represent  those 
areas. 

Mr.  Speaker,  I  would  ask  the  majority 
leader  if  it  is  possible  to  have  somebody 
on  his  side,  who  comes  from  the  oil  shale 
areas,  either  from  Colorado,  Wyoming,  or 
Utah,  to  be  appointed  to  this  committee; 
because  It  seems  to  me  we  are  ignoring 
the  great  potential  and  that  we  are 
Ignoring  this  critical  resource  if  we  do 
not  have  somebody  on  that  committee.  I 
do  not  know  if  it  is  possible,  but  I  would 
urge  the  majority  leader  to  do  so. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Texas  (Mr.  Wright)  . 
Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding.  The  appointments  to  be 
made  to  the  ad  hoc  committee  will  be 
made  by  the  Speaker  of  the  House.  Ap- 
pointments relating  to  Members  of  the 
minority  party  would  be  made  on  the 
recommendation  of  the  minority 
leader. 

I  feel  certain  that  the  minority  lead- 
er, as  well  as  the  Speaker,  will  be  at- 
tempting by  every  means  possible  to  get 
a  broad,  general  cross  section  of  the 
membership  to  serve  on  the  committee. 
I  cannot  make  any  commitment  to 
tlie  gentleman  because  I  do  not  possess 
the  power  to  make  an  apcointment,  nor 
has  the  Speaker  confided  in  me  as  to 
whom  he  will  appoint,  nor  have  I  asked 
the  Speaker  to  confide  In  me  as  to  whom 
he  will  appoint. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Johnson) 
has  expired. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Colorado  (Mr.  Johnson)  in  order  that  I 
might  continue  my  answer  to  his  ques- 
tion. 

Mr.  JOHNSON  of  Colorado.  I  yield 
further  to  the  gentleman  from  Texas 
(Mr.  Wright). 

Mr.  WRIGHT.  I  earnestly  believe  that 
there  is  on  the  part  of  the  Sneaker  and, 
additionally,  on  the  part  of  the  minori- 
ty leader,  a  true  desire  to  create,  insofar 
as  it  is  possible  to  do  so,  a  committee  that 
will  be  broad  In  its  viewport.  I  slncere- 
^  trust  that  its  membership  wUl  possess 
the  capacity  to  elicit  information  from  a 


variety  of  sources  and  evaluate  that  in- 
formation in  an  atmosphere  of  open- 
minded  inquiry.  I  hope  it  will  be  a  com- 
mittee that  is  not  set  in  concrete  for  or 
against  any  particular  mode  of  energy 
and  a  committee,  I  might  say,  whose 
members  would  live  up  to  the  prayer  that 
was  offered  by  our  guest  chaplain  today 
when  he  prayed : 

From  the  cowardice  that  shrinks  from  new 
truth. 

From  the  laziness  that  Is  content  with  half- 
truth. 

From  the  arrogance  that  thinks  It  knows  all 
truth, 

O  Ood  of  Truth,  deliver  us. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman. 

Mr.  RHODES.  Mr.  Speaker,  I  have 
only  one  speaker  remaining,  and  I  now 
suggest,  if  the  majority  leader  desires  to 
do  so,  that  he  yield  some  time. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michigan 
(Mr.  DiNGELi),  the  distinguished  chair- 
man of  the  subcommittee. 

Mr.  DINGELL.  Mr.  Speaker,  I  want 
to  commend  the  Speaker  of  the  House 
and  I  want  to  commend  the  majority 
leader  for  having  brought  before  the 
House  what  I  regard  as  a  fair  and  effec- 
tive proposal.  I  support  it.  I  urge  my  col- 
leagues to  do  likewise. 

I  pledge  my  best  efforts  for  fair  and 
expeditious  consideration  of  the  Presi- 
dent's proposals  on  energy. 

Mr.  Speaker,  I  support  this  resolution 
to  establish  an  Ad  Hoc  Committee  on 
Energy,  pursuant  to  rule  X,  clause  5,  to 
expire  at  the  end  of  this  Congress.  I  also 
want  to  commend  the  Speaker  for  tak- 
ing time  to  consult  with  Members,  in- 
cluding myself,  in  the  development  of 
this  resolution.  I  pledge  my  cooperation. 

It  Is  my  understanding  that  the  reso- 
lution does  not  deviate  from  rule  X, 
clause  5,  except  that  it  provides  for  se- 
quential referral  of  the  President's 
energy  proposal  and  the  appointment  of 
Members  from  other  than  the  standing 
committee.  Procedurally,  I  understand 
that  the  new  committee  will  quickly  or- 
ganize and  possibly  hold  general  hear- 
ings on  the  President's  energy  message, 
but  the  legislation  itself  will  be  parceled 
out  to  the  standing  committees.  When 
these  committees  complete  their  work 
and  report  the  parcels  out,  they  will  be 
sequentially  referred  to  the  ad  hoc  com- 
mittee. That  committee  will  not,  accord- 
ing to  the  Speaker's  April  20,  1977.  letter 
to  Members,  be  authorized  to  change  the 
bill  as  reported  by  the  standing  commit- 
tees. But  it  can  recommend  amendments 
for  consideration  on  the  floor. 

The  Speakers  letter  states  his  inten- 
tion to  recommend  that  the  bill  reported 
by  the  standing  committees  be  consid- 
ered as  an  original  bill,  with  the  ad  hoc 
committee  amendments,  if  any,  made  in 
order.  This  procedure  should  insure  that 
all  Members,  not  just  those  on  the  ad  hoc 
committee,  will  have  an  opportunity  to 
offer  amendments. 

Each  standing  committee  will  manage 
on  the  floor  those  parts  or  titles  of  the 
bill  that  fall  within  their  jurisdiction. 
In  conference,  representatives  of  the 
standing  conmiittees,  presumably  in- 
cluding some  not  on  the  ad  hoc  commit- 
tee, will  have  primary  responsibility  to 


settle  differences  relating  to  their  por- 
tions of  the  bill. 

I  believe  that  this  procedure  is  fair  and 
wise.  It  should  help  to  expedite  matters 
and  give  all  an  opportunity  to  partici- 
pate in  the  process. 

There  are.  however,  two  matters  that 
I  want  to  discuss. 

First,  I  note  the  Speaker  plans  to  place 
a  reporting  deadline  on  the  standing 
committees.  I  do  not  object  to  this,  but 
I  urge  flexibility,  it  will  be  needed. 

We  all  know  that  the  President's  pro- 
posal will  be  complex  and  controversial. 
It  will  require  considerable  hearings  and 
probably  extended  markup.  And,  I  pledge 
most  expeditious  processing  of  the  legis- 
lation in  the  subcommittee  I  have  the 
honor  to  chair.  Each  standing  c(»nmittee 
will  seek  to  move  expeditiously.  But  other 
matters  are  also  pending  and  Members 
have  duties  on  other  committees.  The 
Budget  Act  deadline  of  May  15  for  au- 
thorization bills  must  be  met.  In  addi- 
tion, a  considerable  amount  of  legislative 
and  appropriation  bills  will  soon  reach 
the  floor.  These  matters  will  make  it 
difficult  to  schedule  meetings  and  obtain 
needed  cjuorums.  It  can  be  done,  but  I 
caution  that  too  hasty  action  may  restQt 
in  ill-conceived  legislation  that  will  be 
difQcult  to  pass  on  the  floor.  Quality  is  as 
Important,  if  not  more  so  in  the  long  run. 
as  speed. 

Second,  I  think  it  important  to  keep 
the  staff  level  of  the  ad  hoc  committee 
low.  We  really  do  not  have  time  to  edu- 
cate a  large  staff;  nor  do  we  need  them. 
Each  standing  committee  has  the  staff 
expertise  it  needs.  I  will  urge  that  the 
ad  hoc  committee  rely  on  that  expertise 
to  the  greatest  extent  possible. 

Again,  I  wish  to  commend  the  Speaker 
for  his  leadership  on  this  resolution.  I 
look  forward  to  working  with  him  on  this 
energy  legislation. 

I  Insert  at  this  point  in  the  Record  the 
Speaker's  letter  of  April  20  supporting 
the  creation  of  the  Ad  Hoc  Committee  on 
Energy,  I  urge  my  colleagues  to  join  our 
Speaker  in  that  endeavor. 
The  Speaker's  letter  follows: 
tr.S.  House  of  Representatives, 
Washington.  D.C.,  April  20,  1977. 
Dear  Colleague:  As  you  know.  It  is  my  in- 
tention to  create  a  new  ad  hoc  committee 
to  facilitate  consideration  of  the  President's 
energy  message.  To  this  end,  1  have  asked 
Jlra  Wright  to  call  up  a  resolution  tomorrow 
establishing  the  committee. 

The  committee  will  be  created  around  the 
President's  speech.  This  wUl  afford  the  com- 
mittee an  early  opportunity  to  organize  and 
perhaps  hold  general  hearings. 

Sometime  next  week  the  President  will 
send  his  actual  legislative  recommendations 
to  the  Congress.  This  legislation  will  first  be 
parcelled  out  among  the  appropriate  stand- 
ing committees  Just  as  If  no  ad  hoc  commit- 
tee existed.  I  will  place  a  reporting  deadline 
on  consideration  of  the  bill  by  the  standing 
committees. 

At  the  conclusion  of  this  period,  the  legis- 
lation will  be  sequentially  referred  to  the  ad 
hoc  committee.  The  committee  will  not  have 
authority  to  change  the  recommendations  re- 
ported by  the  standing  committees.  It  will 
have  authority  to  recommend  amendments 
for  consideration  on  the  floor. 

When  this  measure  goes  to  the  Rules  (3om- 
mittee.  I  will  recommend  that  the  legislation 
reported  by  the  standing  committees  be  con- 
sidered as  an  original  bill,  with  the  ad  hoc 
committee  amendments  in  order  thereto.  I 
will  further  recommend  that  on  the  Floor 
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each  standing  committee  manage  those  por- 
tions of  the  bill  that  fall  within  its  Jxirls- 
dlction. 

Of  course,  when  the  Hovxse  finally  goes  to 
conference  with  the  Senate  on  the  energy 
legislation,  primary  responsibility  will  rest 
with  representatives  of  each  of  the  standing 
committees  to  settle  differences  relating  to 
Its  portion  of  the  bill.  Throughout  the  proc- 
ess, it  is  my  Intention  to  protect  the  preroga- 
tives of  the  standing  committees,  drawing  on 
their  experience  and  expertise. 

What  the  ad  hoc  committee  adds  is  an  op- 
portunity for  comprehensive  consideration 
of  our  national  energy  policy.  It  can  function 
as  a  conference  committee  of  the  House  to 
facilitate  resolution  of  competing  claims. 
This  should  help  smooth  matters  on  the 
floor. 

The  membership  of  the  ad  hoc  committee 
will  be  proDortionate  to  the  standing  com- 
mittees' Jurisdiction  over  the  legislation.  In 
addition,  I  •viW  do  my  best  to  see  that  every 
interest  and  region  is  fairly  represented. 

I  hope  that  you  can  Join  me  In  supporting 
this  attempt  to  resoond  Innovatively  and  re- 
sponsibly to  the  President's  recommenda- 
tions. Deili"g  with  them  will  be  pmong  the 
most  dlfflcult  a'ld  Imoortant  challenges  fac- 
ing the  Coneress  in  this  generation. 

With  every  good  wish. 
Sincerely, 

Thomas  P.  O'Neill,  Jr. 

Mr.  WRTOHT.  Mr.  Speaker.  I  vWd  1 
minute  to  the  gentlewoman  from  New 

York  (Ms   HOLT^MAN)  . 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  want 
to  compliment  the  leadershio  for  this 
very  innovative.  Ingenious  and,  I  hope, 
very  successful  mechanism. 

I  wish  to  ask  the  gentleman  from 
Texas  about  one  matter  which  was  not 
included  in  the  President's  erergy  mes- 
sage last  nieht,  and  I  wish  to  know 
whether  it  will  be  included  in  the  scope  of 
this  new  committee  and  this  new  plan; 
namely,  mass  transit.  To  what  extent,  if 
Congress  determines  that  mass  transit  is 
an  integral  part  in  solving  our  energy 
problems — as  I  believe  it  clearly  is — 
will  this  ad  hoc  committee  and  this  new 
mechanism  be  able  to  deal  with  it? 

Mr.  WRIGHT.  In  response  to  the  ques- 
tion posed  by  the  gentlewoman  from 
New  York  (Ms.  Holtzman)  .  it  is  mv  un- 
derstanding that  the  Speaker  would  in- 
tend to  refer  to  this  ad  hoc  committee 
only  those  specific  legislative  recommen- 
dations coming  from  the  White  House 
at  anytime  during  the  existence  of  the 
ad  hoc  committee  pursuant  to  the  Presi- 
dent's requests  with  regard  to  this  en- 
ergy program. 

Now,  it  is  conceivable  that  the  Presi- 
dent may  include  in  those  specific  leg- 
islative requests  some  matter  relating  to 
mass  transit.  The  majority  leader  has 
no  knowledge  as  to  that.  Beyond  the  fact 
that  I  have  seen  a  list  of  somewhat  gen- 
eralized recommendations,  I  have  no 
specific  knowledge,  but  I  must  report  to 
the  gentlewoman  that  the  recommenda- 
tions, are  indeed  broader  in  their  gen- 
eral scope  and  more  numerous  in  their 
specificity  than  what  was  capable  of  be- 
ing recited  in  summary  form  during  the 
30-minute  addre-ss  last  evening. 

In  the  event  nothing  should  come  from 
the  President  pursuant  to  this  matter 
relating  to  the  subject  of  mass  transit, 
there  is  certainly  nothing  to  prevent  the 
committee  of  standing  jurisdiction  from 
taking  action  with  respect  to  mass  tran- 
sit legislation. 


The  SPEAKER.  The  time  of  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
has  expired. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  so  that 
I  may  address  that  subject  a  bit  further. 
If  the  gentlewoman  will  jrield  further, 
there  is  absolutely  nothing  in  this  resolu- 
tion which  would  prevent  the  committee 
with  jurisdiction  concerning  mass  tran- 
sit— and  in  this  instance  I  believe  that 
to  be  the  Committee  on  Public  Works 
and  Transportation — from  taking  ac- 
tion and  brinpring  it  as  a  separate  matter 
to  the  House  floor. 

Ms.  HOLTZMAN.  Mr.  Sneaker,  I  thank 

the  majority  leader  for  his  elucidation. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  2 

minutes  to  the  gentleman  from  Ohio 

(Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker.  I  would  like 
to  determine  the  procedure  that  wiU  be 
followed.  Will  the  standing  committees 
be  hearing  testimony  and  moving  simul- 
taneously with  the  ad  hoc  committee,  or 
will  they  commence  their  work  after  the 
ad  hoc  committee  finishes  its  delibera- 
tions? 

I  am  very  much  concerned  about  the 
time  factor.  I  think  if  we  are  going  to 
pass  an  energy  bill,  the  sooner  we  pass  it 
the  better.  As  we  move  closer  to  the  end 
of  the  year  and  closer  to  November  of 
next  year,  it  will  become  increasinely 
difficult.  I  feel  the  success  of  our  effort 
depends  very,  ver>'  much  uron  the  speed 
with  which  we  can  move  on  the  total 
package. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  in  re- 
SDonse  to  the  gentleman's  ouestion.  it  is 
mv  imderstandiner  that  the  standing 
committees  to  which  would  be  referred 
the  various  comoonent  narts  of  the  en- 
ergy proaram  would  act  flrst,  and  that 
they  would  not  only  be  free  but  would  be 
encouraged  to  hold  hearings,  to  perfect 
lanpuaee,  and  to  adopt  markuns.  bring- 
ing back  to  the  ad  hoc  committee  such 
language  as  in  their  best  jud^rm^nt  would 
carry  out  the  intent  of  the  President's 
requests.  Thereupon  the  ad  hoc  commit- 
tee would  have  the  privilege  of  deliberat- 
ing, consulting,  and  considering  the  is- 
sues. The  ad  hoc  committee  woiild  then 
perfect  at  its  option  any  amendments 
which  its  members  might  desire  to  offer 
on  the  floor  of  the  House. 

Mr.  VANIK.  Then,  as  I  understand  it, 
Mr.  Speaker,  the  alternative  would  be 
to  offer  such  an  amendment  on  the  floor 
on  the  recommendation  of  the  commit- 
tee? As  to  any  alternatives  that  may 
have  been  developed  by  the  ad  hoc  com- 
mittee, the  committee  would  have  the 
privilege  of  introducing  those  alterna- 
tives? 

Mr.  WRIGHT.  The  gentleman  is  cor- 
rect. 

Mr.  VANIK.  Mr.  Sneaker,  let  me  ask 
the  gentleman  one  further  question. 

With  respect  to  the  appointment  of 
conferees,  will  the  conferees  come  from 
the  basic  committee,  or  will  they  be  com- 
ing from  the  ad  hoc  committee?  We  have 
developed  a  relationship  with  our  count- 
erparts in  the  other  body,  and  I  think, 


for  example,  that  on  the  Committee  on 
Ways  and  Means  we  have  a  very  credi- 
table record  in  dealing  with  the  other 
body. 

Would  that  be  affected  in  any  way  by 
the  development  of  this  ad  hoc  commit- 
tee resolution?  The  Speaker,  in  his  letter, 
I  believe,  addresses  himself  to  this  issue. 
The  SPEAKER.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Vanik)  has  ex- 
pired. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Ohio  (Mr.  Vanik)  in  order  that  I  may 
respond  as  best  I  can  to  his  question. 

When  the  House  flnally  goes  to  con- 
ference with  the  other  body  on  this  en- 
ergy legislation,  as  has  been  indicated  by 
the  Speaker,  primary  responsibility  for 
settlement  of  matters  in  disagreement  in 
connection  with  specific  parts  of  the  leg- 
islation would  rest  with  representatives 
of  each  of  the  standing  committees  relat- 
ing to  their  respective  portions  of  the  bill. 
With  regard  to  a  creature  as  diverse  as 
this  ad  hoc  committee  is  bound  to  be. 
conceivably  a  situation  may  arise  where 
it  would  not  always  be  possible  to  3rield  in 
every  instance  to  the  wishes  of  one  or  two 
particular  Members;  but  to  the  very  best 
of  that  committee's  ability,  I  am  quite 
sure  that  a  good  faith  effort  wiU  be  made 
to  protect  the  rank  and  privileges  of 
those  standing  committees  of  jurisdic- 
tion, insofar  as  it  is  possible  to  protect 
them,  given  the  very  nature  of  the  con- 
ference committee,  whose  fundamental 
purpose  is  to  achieve  compromise. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  Ohio  (Mr.  Vanik)  has  expired. 
Mr.  WRIGHT.  Ml".  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Ohio. 

Mr.  VANIK.  I  thank  the  gentleman 
for  yielding. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  within  that 
framework  I  have  just  described  and 
within  the  limitations  which  necessarily 
must  apply  to  any  conference  committee, 
I  am  sure  that  every  effort  will  be  made 
to  protect  the  rights  of  the  standing  com- 
mittees of  the  House  and  of  their  mem- 
bers, even  through  the  conferring  process. 
Mr.  VANIK.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  as  I  un- 
derstand it,  the  various  legislative  com- 
mittees of  the  House  will  be  charged  with 
working  out  the  details  that  have  been 
explained  here  today. 

As  I  understand  it,  this  would  in  no 
way  be  an  appropriations  bill;  it  would 
authorize  appropriations,  but  it  would 
not,  in  any  sense,  provide  for  an  appro- 
priation. 

Mr.  WRIGHT.  Mr.  Speaker,  the  gen- 
tleman is  exactly  correct.  The  jurisdic- 
tion of  this  ad  hoc  committee,  as,  in- 
deed, the  jurisdictions  of  those  commit- 
tees to  whom  these  matters  would  be  se- 
quentially referred,  is  subject  to  author- 
ization. There  is  no  intent  to  confer  upon 
this  ad  hoc  committee,  nor  upon  any  of 
the  other  committees  by  means  of  this 
resolution,  any  of  the  powers  that  inure 
properly  to  the  Committee  on  Appro- 
priations. 
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Mr.  MAHON.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  WRIGHT.  Mr.  Speaker,  I  have  no 
further  requests  for  time  at  this 
moment. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
<Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker  I 
rise  in  support  of  House  Resolution  508 
to  create  an  Ad  Hoc  Committee  on 
Energy. 

I  realize  that  the  creation  of  this 
committee  will  result  in  a  rather  un- 
usual procedure  with  respect  to  con- 
sideration of  legislation. 

Mr.  Speaker,  if  I  can  have  the  atten- 
tion of  the  majority  leader,  I  under- 
stand the  actual  legislative  recommen- 
dations, when  they  are  received  by  the 
Congress  over  the  next  several  weeks 
will  be  referred  to  the  appropriate  stand- 
ing committees  for  hearings  and  mark- 
up.  When   the  various  standing  com- 
mittees have  completed  their  delibera- 
tions,   the    different    portions    of    the 
President's  package  wiU  be  referred  to 
the  ad  hoc  committee,  which  will  not 
have  the  authority  to  change  the  stand- 
ing committees'  reported  legislation,  but 
will    have    authority     to    recommend 
amendments  for  consideration  on  the 
floor  from  the  ad  hoc  committee.  Is 
that  correct? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  the  gentleman  is  exactly  correct 
Mr.  BROWN  of  Ohio.  Mr.  Soeaker  f 
fully  approve  retaining  basic  legislative 
authority  in  the  standing  committees 
since  these  committees,  such  as  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce on  which  I  serve,  have  vears  of 
experience  In  dealing  with  energy  legis- 
lation, experience  which  should  be 
drawn  on  In  the  consideration  of  the 
President's  proposals,  just  as  It  was 
drawn  on  In  the  consideration  of  past 
Presidents'  proposals. 

Mr.  Speaker.  I  wUl  look  with  Interest 
at  the  progress  that  the  Congress,  domi- 
nated as  It  is  by  members  of  the  ma- 
jority party,  makes  with  energy  pro- 
grams proposed  by  a  Democratic  Presi- 
dent compared  to  the  progress  that  was 
made  with  the  proposals  presented  by 
previous  Presidents. 

Mr.  Speaker,  slightly  more  than  2 
years  ago  President  Ford  submitted  to 
Coneress  the  so-called  Project  Inde- 
pendence, which  had  virtually  identical 
goals  to  the  goals  enunciated  by  Presi- 
dent Carter  Monday  and  Wednesday 
nleh^s.  In  addition.  Mr.  Speaker,  Proj- 
ect Independence  and  President  Carter's 
so-caUed  national  enersiv  plan  have 
many  substantive  similarities,  such  as 
urging  utilization  of  more  of  our  coal 
resources,  reform  of  our  poorly  struc- 
tured energy  nricing  svstem.  and  heavy 
emohasis  on  the  need  for  conservation 

If  I  might.  Mr.  Speaker,  I  would  like 
to  quote  from  the  President's  1975  state 
Of  the  Union  message  with  respect  to  the 
economy  and  energy. 

The  national  energy  policy  goals  and 
prtoclples  announced  by  President  Ford 
are  as  follows: 

S?^,/     ?l^"°''  '"^'*'«  P*"-  <^^y  by  the  end 
Of  1075  and  2  mlUton  barrels  by  the  end  oi 
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T?'  ^brough  Immediate  actions  to  reduce 
energy  demand  and  Increase  domestic  sud- 
ply.  *^ 


Second: 

Mid-Term  (1975-1985):  Eliminate  vulner- 
ability by  achieving  the  capacity  for  full  en- 
ergy Independence  by  1985.  This  means  1985 
Imports  of  no  more  than  3-5  million  barrels 
of  oil  per  day.  all  of  which  can  be  replaced 
Immediately  from  a  starteglc  storage  sys- 
tem and  managed  with  emergency  measures. 

Third: 

Long-Term  (Beyond  1085):  Within  this 
century,  the  U.S.  should  strive  to  develop 
technology  and  energy  resources  to  enable 
it  to  supply  a  significant  share  of  the  Free 
World's  energy  needs. 

Then  principles  or  directions: 

Provide  energy  to  the  American  consumer 
at  the  lowest  possible  cost  consistent  with 
our  need  for  secure  energy  supplies. 

Make  energy  decisions  consistent  with  our 
overall  economic  goals. 

Balance  environmental  goals  with  enenrv 
requirements. 

Rely  upon  the  private  sector  and  market 
forces  as  the  most  efficient  means  of  achiev- 
ing the  Nation's  goals,  but  act  through  the 
government  where  the  private  sector  Is  un- 
able to  achieve  our  goals. 

Seek  equity  among  all  our  citizens  In 
sharing  of  benefits  and  costs  of  our  enerev 
program.  ^' 

Finally: 

Coordinate  our  energy  policies  with  these 
of  other  consuming  nations  to  promote  In- 
terdependence, as  well  as  Independence 


President  Carter's  proposal  was  not 
quite  phrased  in  the  same  way,  but  It 
might  well  have  been  typed  on  the  same 
typewriter  as  President  Ford's. 

But,  Mr.  Speaker,  the  basic  differences 
between  the  plan  submitted  last  night  bv 
President  Carter  and  the  plan  submitted 
by  former  President  Ford  are  that  the 
Carter  plan  overemphasizes  one  side  of 
the  energy  equation,  that  is.  the  demand 
side.  It  fails  to  address  the  supply  or  the 
production  side.  Also,  the  Ford  plan  was 
structured  in  separate  pieces  in  such  a 
fashion  that  failure  to  pass  one  or  more 
of  the  blocks  of  his  various  legislative 
proposals  did  not  make  impossible  the 
workability  of  the  other  parts.  Congress 
did,  in  fact,  enact  in  the  Energy  Policy 
and  Conservation  Act  many  of  the  sug- 
gestions of  President  Ford,  Including  the 
strategic  petroleum  reserve  and  the  in- 
ternational energy  program,  which  Presi- 
dent Carter,   of  course,   endorsed  last 
night. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RHODFS.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
Ohio. 

Mr.  BROWN  of  Ohio.  The  Carter  pro- 
gram, on  the  other  h^nd.  seems  to  be  so 
intertwined,  so  inextricably  intricate, 
that  it  appears  the  various  parts  will 
only  operate  successfully  if  the  package 
as  a  whole  is  enacted.  This  is  particularly 
true  because  of  the  interrelationship  of 
the  various  tax  and  rebate  portions  of 
the  nackage— and  the  package  is  cer- 
tainly heavj'  with  taxes,  on  top  of  taxes 
on  top  of  taxes. 

The  estimate  arrived  at  by  my  sub- 

oS^T'iof®*^^*'^  ^""^  ^^^  the  taxes  run 
about  $25  to  $30  billion. 


I  went  to  the  Joint  Economic  Commit- 
tee yesterday  and  asked  the  same  ques- 
tion of  a  member  of  the  majority  staff  of 
that  committee,  and  his  response  was 
that  the  cost  that  had  been  figured  out 
was  $45  billion  in  additional  taxes. 

Mr.  Speaker,  the  Nation  will  be  watch- 
ing with  Interest  to  see  whether  this 
Congress,  controlled  as  it  is  by  the  Dem- 
ocratic majority,  can  address  itself  suc- 
cessfully to  the  proposals  of  a  Democratic 
President  to  solve  our  serious  energy 
problems  in  the  national  interests,  even 
in  the  world's  interest.  Let  us  hope  for 
more  success  tlian  in  the  past. 

Mr.  RHODES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
<Mr.  Ullman)  the  distinguished  chair- 
man of  the  Committee  on  Ways  and 
Means. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  j^elding. 

Let  me  state  the  way  I  think  this 
works,   and  I  would  like  to  have  the 
chairman's  comments.  The  bill  will  be 
drafted  in  such  a  way  that  those  por- 
tions under  the  jurisdiction  of  the  Com- 
mittee on  Ways  and  Means  will  be  re- 
ferred  directly   to   the   Committee   on 
Ways  and  Means  so  that  we  can  imme- 
diately proceed  on  hearings  In  the  nor- 
mal manner,  and  markup  of  the  bill,  and 
that  at  some  point  there  will  be  an  al- 
location of  time  made  by  ttie  Speaker 
for  the  committee  to  act.  I  hope  that  we 
can  do  it  as  expeditiously  as  possible  be- 
cause I  think  time  ultimately  might  de- 
stroy us.  It  does  take  some  time  to  do  it, 
and  I  think  that  should  be  a  very  judi- 
cious decision.  The  Committee  on  Ways 
and  Means  then— and  I  am  using  this 
only  as  an  example  because  it  relates  to 
other  committees  that  have  jurisdiction 
as  well — within  that  time  frame  will  re- 
port the  bill,  having  latitude  to  intro- 
duce a  clean  bill  as  we  normally  do  if 
necessary  in  order  to  clean  up  the  pro- 
cedure, and  then  that  will  be  referred  to 
the  ad  hoc  committee  but  not  for  amend- 
ment. There  will  be  no  authority  in  the 
ad  hoc  committee  to  amend  the  legisla- 
tion as  sent  by  us  or  other  committees  of 
jurisdiction.    The   committee,   however, 
will  look  at  the  package,  and  if  there 
are  discrepancies  In  the  way  It  operates, 
w^ill  attempt  to  correct  those  discrepan- 
cies  in    this    manner   by   deciding  on 
amendments  that  they  will  offer  at  the 
appropriate  time  when   the  matter  is 
brought  to  the  floor.  I  would  understand 
that  the  Speaker  also  would  set  time 
limits  on  the  ad  hoc  committee  as  to 
when  that  action  would  have  to  take 
place. 

Then  on  the  floor  the  appropriate 
committees  would  handle  their  own  leg- 
islation just  as  they  would  their  ordinary 
business.  I  do  not  know  whether  a  rule 
would  be  requested  but  in  our  instance 
we  would  want  amendments  to  be  offered 
only  by  the  Committee  on  Ways  and 
Means  and  by  the  ad  hoc  committee.  We 
are  very  jealous,  obviously,  of  the  taxing 
authority,  but  the  authority  of  the  ad 
hoc  committee  would  be  limited  to  mak- 
ing amendments  on  the  floor,  and  hope- 
fully  those   amendments   could   be   as 
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much  In  the  nature  of  making  the  pro- 
gram work  rather  than  restructuring  it. 
In  other  words,  I  would  hope  that  the  ad 
hoc  committee  would  not  begin  going 
through  the  whole  series  of  decisions 
made  by  the  Committee  on  Ways  and 
Means  in  arriving  at  a  very  tough  com- 
pUcated  tax  decision,  but  would  limit 
themselves  as  much  as  possible  to  those 
matters  that  might  create  discrepancies 
in  the  way  the  package  comes  together 
procedurally. 

Presumably  there  would  be  separate 
votes  on  the  different  bills  as  brought 
out  by  the  different  committees.  Then 
when  a  bill  comes  back  from  conference, 
it  is  my  understanding  also  that  the  com- 
mittees of  jurisdiction  would  have  the 
primary  conference  responsibility — ^I 
would  hope  the  exclusive  conference  re- 
sponsibility— to  provide  the  mechanism 
for  the  conferees  to  get  together  with 
the  joint  committee  to  see  if  there  are 
discrepancies  between  them  and.  if  need 
be,  go  back,  but  with  the  committee's 
jurisdiction  having  the  basic  conference 
responsibility. 

Is  that  substantially  in  accordance 
with  the  understanding  of  the  chair- 
man? 

Mr.  WRIGHT.  The  gentleman's  de- 
scription of  the  process  which  this  res- 
olution contemplates  is  quite  substan- 
tially in  conformity  with  the  way  it  is 
understood  by  the  majority  leader  and 
the  way  in  which  I  am  cetraln  it  is  in- 
tended by  the  Speaker.  There  are,  of 
course,  questions  raised  by  the  gentle- 
man which  neither  the  majority  leader 
nor  any  other  Member  could  hope  to  an- 
swer with  absolute  finality  at  this  mo- 
ment, such  as  the  kind  of  rule  that 
might  be  granted  by  the  Committee  on 
Rules.  But  within  the  framework  of  in- 
tent, I  believe  the  gentleman  has  cor- 
rectly stated  the  situation. 

It  would  be  the  purpose  of  the  leader- 
ship to  see  that  this  kind  of  workable 
system  shall  be  pursued  to  the  end  that 
we  may  produce  legislation  that  will  be 
harmonious  with  the  wishes  of  those  who 
are  the  best  authorities  in  the  House  on 
specific  subject  matter,  but  at  the  same 
time  will  preserve  to  this  broad-based 
group  the  right  to  insure  that,  unlike  the 
headless  horseman,  the  House  is  not  rid- 
ing off  in  many  diverse  directions  at 
once. 

This,  after  all,  is  a  fundamental  fimc- 
tion  of  the  ad  hoc  committee — ^to  achieve 
a  consistency  of  policy.  It  certainly  would 
seem  useful,  for  example,  to  see  that  the 
House  is  not  mandating  greater  fuel  ef- 
ficiency in  automobUes  at  the  very  time 
that  it  mandates  the  accomplishment  of 
things  that  make  more  difficult  the 
achievement  of  efficiency  In  automobiles, 
or  to  see  that  the  House  is  not  mandating 
the  increased  production  of  a  certain 
mineral  at  the  same  time  it  promulgates 
solecisms  that  would  make  more  difficult 
the  production  of  that  mineral. 

In  other  words,  it  is  the  intent  by  this 
device  to  provide  a  broad  base  of  under- 
standing in  order  that  the  well  of  knowl- 
edge and  experience  existing  In  each 
committee,  as  in  the  gentleman's  com- 
mittee with  respect  to  tax  legislation, 
might  be  tapped  and  utilized  to  the 
fullest.  Then  the  broader  group,  the  ad 


hoc  committee,  shall  come  together  to 
reconcile  and  harmonize  what  has  been 
done  by  the  various  committees  to  the 
end  that  they  shall  serve  the  same  pur- 
pose and  move  In  the  same  direction,  the 
common  goal  being  energy  efficiency  for 
the  United  States,  including  conserva- 
tion of  our  dwindling  reserves  by  dis- 
couraging wasteful  consumption  to  pur- 
chase time  during  which  we  can  bring  on 
additional  production  of  the  types  that 
will  lead  us  to  energy  sufficiency  In  the 
future. 

I  cannot  think  of  another  challenge 
that  faces  the  House  or  the  Congress 
with  a  more  stringent  or  more  severe 
testing  of  its  statesmanship  and  its  wis- 
dom. It  tests  and  challenges  our  ability 
to  submerge  petty  differences,  to  rise 
above  sectionalism  and  balkanization,  of 
which  the  President  spoke  last  night. 
This  is  a  test  of  our  common  ability  to 
produce  a  program  that  will  indeed  serve 
the  interests  of  the  United  States  and 
result  ultimately  in  national  energy 
sufficiency. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  UI.LMAN.  Mr.  Speaker,  then  let 
me  say  to  the  gentleman  within  that 
frame  of  reference  I  will  support  the  leg- 
islation, and  the  basic  frame  of  reference 
is  finding  a  method  of  coordination  in 
the  Congress  while  at  the  same  time 
jealously  guarding  and  protecting  the 
prerogatives  of  the  individual  commit- 
tees involved.  I  think  what  we  do  here 
may  very  well  set  the  pattern  for  what 
might  be  done  elsewhere,  so  I  would  hope 
that  we  will  very  jealously  guard  the  pre- 
rogatives of  the  committees.  This  Is  a 
coordinating  mechanism.  We  need  to 
move  forward  together,  and  on  that  basis 
I  support  the  gentleman. 

Mr.  WRIGHT.  I  thank  the  gentleman 
from  Oreeon  for  his  comment. 

Mr.  STEIGER.  Mr.  Speaker,  will  the 
maioritv  leader  yield  for  a  moment? 

Mr.  WRIGHT.  Of  course  I  yield  to  my 
friend,  the  gentlem.an  from  Wisconsin. 
Mr.  STETGER.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  yielding. 

I  must  say  I  commend  the  Speaker  and 
the  malorltv  leader  and  the  minority 
leader  for  this  effort. 

I  am  not  as  jealous  as  mv  chairman  of 
the  prerogatives  of  the  standing  commit- 
tees, and  if  I  had  any  disaopointment  at 
all  it  would  be  that  in  the  mechanism 
being  created  bv  this  resolution  It  was 
possible  to  go  even  further  in  order  to 
create  the  abilltv  of  the  House  of  Rer»re- 
sentatives  to  have  a  rational,  cohesive, 
and  cnmprehensive  committee  to  deal 
with  all  aspects  of  energy  policy. 

I  understand  very  well  that  it  is  not 
possible  now,  but  may  I  ask  the  maior- 
ity  leader  to  clarify  for  me  one  aspect 
of  the  ouestion  asked  bv  the  chairman 
of  the  Wavs  and  Means  Committee.  The 
ad  hoc  committee  being  created,  as  I 
understood  the  ouestion  asked  of  the  gen- 
tleman, was  to  be  llmitpd  to  the  amend- 
ments which  were  relatively  minor,  to 
correct  Imbalances  or  conflicts  only,  or 
does  the  select  committee,  or  the  ad  hoc 
committee,  whatever  the  title  is.  have  an 
ability  to  focus  In  an  amendment  for 


the  House  the  policy  for  energy  In  this 
country? 

Mr.  WRIGHT.  The  gentleman  from 
Wisconsin  (Mr.  Steiger)  has  asked  the 
majority  leader  to  respond  to  a  question 
of  opinion.  I  can  only  say  to  the  gen- 
tleman that  there  is  nowhere  In  this  reso- 
lution a  stricture,  a  hobble  or  a  confine- 
ment, either  explicit  or  Implicit,  upon 
the  ad  hoc  committee  which  would  pro- 
hibit it  from  offering  any  recommenda- 
tions that  it  may  deem  desirable  and 
necessary  to  make  this  whole  package 
make  sense.  That  is  its  purpose.  Other- 
wise, there  would  be  no  need  for  an  ad 
hoc  committee.  We  want  one  energy  pol- 
icy. We  want  a  comprehensive  energy 
policy.  We  want  an  energy  policy  that 
moves  consistently  and  purposefully  In 
an  orderly  direction.  That  is  the  purpose 
of  the  ad  hoc  committee. 

It  is  an  innovative  procedure.  I  should 
like  to  commend  the  Speaker  for  the  in- 
novation, the  initiative,  that  brings  forth 
this  kind  of  procedure.  We  hope  It  will 
work.  It  will  be  an  imperfect  Instrument, 
to  be  sure,  because  It  will  be  composed 
of  Imperfect  creatures.  But  to  the  ex- 
tent of  our  abilities,  I  believe  we  can  rise 
to  the  challenge  that  the  American  pub- 
lic expects  of  us  and  create  an  energy 
program  that  will  conserve,  that  will  pro- 
duce and  that  will  make  this  Nation  en- 
ergy sufficient.  That  Is  what  the  Ameri- 
can public  looks  to  us  to  do. 

I  should  like  to  suggest  to  my  col- 
leagues that  I  believe  the  American  pub- 
lic may  be  ahead  of  us.  I  think  the  Amer- 
ican public  is  ready  to  do  those  things 
that  are  necessary,  once  It  understands 
that  it  is  being  told  the  truth,  the  stark, 
harsh,  total  reality,  and  that  those  sac- 
rifices that  are  requested  of  it  are  evenly 
and  fairly  distributed.  I  do  not  think  we 
need  to  question  the  willingness  of  the 
American  public  or  its  patriotism  to  do 
those  things.  They  look  to  us  for  the 
leadership  that  will  call  on  them  for 
those  things. 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  1  minute  to  the 
gentleman  from  New  York  for  purposes 
of  debate. 

Mr.  WYDLER.  Mr.  Speaker,  I  just 
want  to  get  clear  in  my  own  mind.  I  un- 
derstand that  at  the  end  of  the  normal 
legislative  procedure  the  matters  in  this 
legislation  will  be  referred  to  the  select 
committee  and  the  select  committee  will 
have  the  right  to  suggest  amendments 
to  the  legislation.  Does  that  imply  that 
no  other  amendments  are  going  to  be 
allowed  other  than  those  allowed  in  the 
legislation,  that  a  rule  will  be  sought  to 
limit  tlie  legislative  amendments  to 
those  selected  by  the  select  committee? 
Mr.  WRIGHT.  Mr.  Speaker,  may  I 
reply  to  the  gentleman  this  way.  I  can- 
not answer  that  question.  The  answer 
would  depend  entirely  upon  the  kind  of 
rule  that  is  granted  by  the  Committee 
on  Rules.  I  would  8.ssume  that  the  rule 
granted  by  the  Committee  on  Rules  will 
be  governed  by  the  circumstances  that 
exist  at  the  moment.  I  do'  not  think  I 
can  answer  that  question  at  this  point; 
I  should  not  want  to  attempt  to. 

Mr.  WYDLER.  Mr.  Speaker.  If  the 
gentleman  will  yield  further.  I  under- 
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stood  th|s  would  be  one  piece  of  legisla- 
tion, finally,  so  that  we  know  there  is 
only  going  to  be  one  decision  to  be  made 
and  that  decision  can  be  made  now,  as 
well  as  later.  I  just  want  to  know  if  the 
Members  are  going  to  be  allowed  to  offer 
amendments  to  the  legislation  when  It 
comes  to  the  floor  of  the  House. 

Mr.  WRIGHT.  Mr.  Speaker,  within  the 
limited  time  remaining,  I  would  say  I  am 
certain  that  the  rights  of  the  House  will 
be  protected.  Surely,  what  the  Commit- 
tee on  Rules  would  do  under  these  cir- 
cumstances we  cannot  know  until  we  see 
the  com'-onents  and  the  comolexities  of 
the  legislation.  Nor  can  we  know  at  this 
time  what  we  shall  ask  the  Committee 
on  Rules  to  do,  whether  to  grant  an  en- 
tirely onen,  a  semiopen  or  semiclosed 
rule,  a  rule  open  to  sill  tunendments,  or 
to  certain  specific  amendments,  or  to 
amendments  apolicable  only  to  certain 
sections  or  provisions  of  the  bill. 

Surely  it  would  be  premature  to  try  to 
foreclose  all  the  rights  and  ontions  of 
Judgment  that  might  exist  at  that  time. 
But  I  would  suggest  to  the  gentleman 
that  it  will  be  the  purpose  of  the  lead- 
ership to  see  to  it  that  the  rights  of  the 
majority  shall  be  protected  against  the 
exclusive  presumptions  of  any  minority 
and  the  rights  of  all  minorities  against 
the  Intolerance  of  any  majority  and  that 
the  rights  of  the  membership  to  work  its 
will  shall  be  protected  to  the  maximum 
extent  of  our  ability  so  to  do.  I  hope  that 
is  a  satisfactory  answer. 

Mr.  OOLDWATER.  Mr.  Speaker,  will 
the  gentleman  s'leld? 

Mr.  WRIGHT.  If  I  have  time  remain- 
ing, I  yield  to  the  gentteman  from  Cali- 
fornia. 

Mr.  OOLDWATER.  Mr.  Speaker,  In 
response  to  the  gentleman's  question,  I 
was  somewhat  confused,  li  I  could,  I 
would  like  to  give  an  example  as  to  what 
I  think  the  question  was. 

The  question  was,  can  the  select  com- 
mittee make  substitute  amendments  to 
the  total  package.  For  instance.  If  the 
Committee  on  Science  and  Technology 
decided  in  Its  final  package  as  presented 
to  the  select  committee,  wanted  to  com- 
pletely take  all  monies  out  of.  say,  nu- 
clear research  and  development,  and  put 
those  moneys  into  conservation,  that 
would  be  a  major  change. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  RHODES.  Mr.  Speaker,  if  the  gen- 
tleman desires  to  do  so.  I  will  yield  what- 
ever time  I  have  remaining  back  to  the 
gentleman  from  Texas  for  his  disposition. 

Mr.  WRIGHT.  I  thank  the  gentleman. 

Mr.  OOLDWATER.  Would  the  gentle- 
man yield  further? 

Mr.  WRIGHT.  I  yield. 

Mr.  OOLDWATER.  Could  the  select 
committee  therefore  offer  an  amend- 
ment to  reverse  thqt  action  which  the 
Science  and  Technology  Committee  took 
on  the  research  and  development  aspects 
of  the  program? 

Mr.  WRIGHT.  On  the  floor.  If  the 
amendment  is  germane  under  the  rujes 
of  the  House,  and  if  the  Rules  Commit- 
tee has  offered  to  the  House  the  kind  of 
rule  that  makes  the  amendment  in  order, 
and  if  the  Members  of  the  House  in  their 


wisdom  have  adopted  that  rule,  yes,  that 
could  be  done.    

Mr.  OOLDWATER.  So.  In  other  words, 
the  select  committee  could  offer  any 
amendment,  reenrdless  of  how  it  may  Im- 
pact on  the  total  p-'ckage? 

Mr.  WRIGHT.  The  House  will  work 
Its  will  in  the  adoption  of  the  rule  and 
In  the  a^ontlon  o^  pmendments. 

Mr.  OOLDWATER.  What  the  gentle- 
man is  savin?  Is.  he  does  not  preclude 
that  poc.s'MHtv  from  happening? 

Mr.  WRTGHT.  I  do  not  preclude  that 
possibility.  T  do  not. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentlemnn  vi*.i(j  for  a  ouestion? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  this  ques- 
tion deals  not  with  Procedure,  but  with 
a  verv  concrete  aspect  of  the  Presi^'ent's 
message  of  last  nipht.  The  President 
called  for  an  Increase  annuallv  In  the 
production  of  coal,  as  we  return  to  that 
resource,  of  roughly  400  million  tons  per 
year. 

In  the  Interior  Committee,  we  have 
just  come  through  3  mr^nths  of  hearings. 
I  serve  on  the  S'lbcommittee  on  Energy 
and  Environment,  before  which  evidence 
was  presented  by  the  EPA  to  the  effect 
that  a  report  will  he  filed  tomorrow 
which  will  result  In  the  reduction  of  100 
minion  tons,  over  a  period  of  time,  of 
coal  production.  Would  the  gentleman 
from  Texas  supnort  referral  of  this  strip 
mining  bill  to  the  ad  hoc  committee  so 
that  we  could  have  what  he  has  so  elo- 
quently described  as  one  energy  policy, 
taking  Into  account  all  the  matters  that 
should  be  considered? 

Mr.  WRIGHT.  Not  unless  it  were  in- 
cluded In  the  President's  message. 

Mr.  BAUMAN.  He  mentioned  that 
specifically. 

Mr.  WRIGHT.  The  legislation  to  be  re- 
ferred to  this  ad  hoc  committee.  I  would 
sav  to  mv  friend  from  Maryland,  will  be 
that  legislation  which  is  submitted  to  the 
House  by  the  President  pursuant  to  his 
message  of  last  evening.  I  have  no  way 
of  knowing  the  confines  within  which 
that  descrlotlon  would  limit,  so  I  just 
have  to  answer  the  gentleman  In  that 
way. 

Mr.  BAUMAN.  It  apnears  to  the  gen- 
tleman from  Maryland  that  one  of  the 
major  elements  of  the  President's  pro- 
gram will  be  excluded  from  the  jurisdic- 
tion of  a  committee  that  is  charged  with 
the  comprehensive  energy  policy.  To  me, 
that  works  at  cross  purposes. 

Mr.  WRIGHT.  It  is  my  understanding 
that  the  President  Intends  to  Include 
In  his  message  a  number  of  recommen- 
dations to  increase  the  production  of 
coal,  and  to  make  easier  the  production 
of  coal,  to  facilitate  conversions  to  coal, 
and  to  make  more  expeditious  decisions 
with  respect  to  the  building  of  nuclear 
plants  and  other  things  of  that  type.  But 
I  should  not  presume  to  preempt  the 
President's  recommendations,  nor  to  de- 
lineate by  prophecy  what  specific  pro- 
visions will  be  requested  of  us.  Be  it 
enough  now  to  suggest  that  we  are  cre- 
ating a  mechanism  by  which  the  House, 
hopefully,  can  put  into  place  a  workable 
and  effective  energy  program. 


Mr.  BAUMAN.  I  wonder  If  I  could  ask, 
within  the  program,  Is  It  possible  later 
to  consider  delay  by  this  House  of  the 
strip  mining  bill  until  such  time  as  this 
ad  hoc  committee  is  given  a  chance  to 
consider  it?  That  is  because  this  bill  Is 
completely  contrary  to  what  the  Presi- 
dent has  recommended.  That  is  the  very 
least  we  ought  to  ask  If  we  are  sincere 
about  our  energv  policy. 

Mr.  WRIGHT.  The  gentleman,  of 
course,  would  have  the  privilege  to  pre- 
sent his  views  at  any  time  with  respect 
to  the  scheduling  of  that  or  any  other 
legislation.  All  I  am  capable  of  dealing 
with  right  now,  and  all  that  we  have  be- 
fore us  right  now,  Is  this  resolution  cre- 
ating an  ad  hoc  committee.  I  believe  It 
to  be  a  good  resolution  and  I  believe  It 
will  move  us  In  the  right  direction. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

CONFERENCE  REPORT  ON  H.R.  4877, 
MAKING  SUPPLEMENTAL  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
ENDING  SEPTEMBER  30,  1977 

Mr.  MAHON.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4877)  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  on  April 
6, 1977.) 

Mr.  M\HON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Mahon)  Is  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Michigan  (Mr.  Cederberc)  is 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Speaker,  I  will  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  $29  billion  contained 
in  the  conference  agreement  on  the  sup- 
plemental appropriation  bill.  1977  repre- 
sents the  largest  supplemental  appro- 
priation bill  to  be  passed  by  the  Congress 
since  the  World  War  n  period.  Members 
were  advised  of  this  when  the  bill  was 
considered  by  the  House  on  March  16. 
The  conference  agreement  which  pro- 
vides pay  act  costs,  traditional  supple- 
mentals,  and  regular  fiscal  1977  appro- 
priations, involves  over  500  appropriation 
accounts  and  touches  almost  every  de- 
partment and  agency  of  the  Government. 
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The  Senate  amended  the  House  bill  In 
237  instances,  a  large  number  by  any 

yardstick. 

Mr.  Speaker,  while  It  Is  not  possible 
to  address  the  action  of  the  conferees  on 
each  item  before  the  committee  of  con- 
ference, I  do  believe  it  appropriate  to 
speak  of  the  general  parameters  of  the 
measure  before  us.  This  bill,  as  passed  by 
the  House  on  March  16.  contained  a 
grand  total  of  some  $27.9  billion.  While 
there  were  certain  amendments  agreed 
to  by  the  House  this  was  the  magnitude 
of  the  measure  when  it  was  sent  to  the 
other  body. 

The  bill  as  passed  by  the  other  body 
totaled  some  $32.8  billion,  an  increase  of 
about  $5  billion  over  the  House  passed 
bill.  The  other  body  considered  about 
$699  million  in  budget  estimates  which 
were  transmitted  by  the  President  too 
late  to  be  considered  In  connection  with 
the  House  bill.  A  very  large  proportion 
of  the  net  addition  made  by  the  other 
body  can  be  accoimted  for  by  the  $4 
billion  amendment  for  the  waste  treat- 
ment grant  program  administered  by  the 
Environmental  Protection  Agency.  There 
were  many  increases  and  decreases  of  a 
relatively  lesser  magnitude  throughout 
the  bill.  As  I  Indicated,  Mr.  Speaker, 
there  were  237  amendments  to  the  bill. 

The  conference  agreement  aggregates 
some  $29  billion  which  is  about  $1  bil- 
lion over  the  House-passed  bill  and  about 
$3.8  billion  imder  the  bill  as  passed  by 
the  other  body.  The  conference  agree- 
ment is  some  $4.7  billion  in  budget  au- 
thority under  the  requests  submitted  by 
the  President. 

Included  among  the  net  increases  of 
$1  billion  over  the  House  bill  are  amounts 
of  $500  million  for  the  EPA  waste  treat- 
ment facility  program  and  $75  million 
for  Indian  health  facilities. 

The  conference  agreement  also  pro- 
vides funds  in  addition  to  the  House  bill 
for  emergency  drought  assistance.  These 
items  were  transmitted  to  Congress  too 
late  for  Inclusion  in  the  House  bill.  In- 
cluded are  $50  million  for  the  Federal 
Crop  Insurance  Corporation;  $75  mil- 
lion for  i-ural  water  grants;  an  increase 
of  $150  million  in  the  amount  available 
for  water  and  sewer  facility  loans;  $100 
million  for  drought  assistance  under  the 
Agricultural  Stabilization  and  Conserva- 
tion Service;  and  $100  million  for 
drought  assistance  under  the  Bureau  of 
Reclamation. 

Mr.  Speaker,  the  largest  single  item 
in  this  $29  billion  bill  is  some  $13  billion 
in  budget  authority  which  is  actually 
long  term  contract  authority  for  assist- 
ed housing.  The  next  largest  category  is 
some  $5.9  billion  of  programs  in  the 
Labor-HEW  area.  This  includes  certain 
health  and  education  prograjns  for  which 
the  authorization  bills  were  not  com- 
pleted in  time  last  year  to  permit  inclu- 
sion of  the  applicable  appropriations  in 
the  regular  bill.  The  third  largest  item 
Is  some  $2  billion  for  pay  act  costs  for 
civilian  and  military  personnel. 

As  I  indicated  there  are  hundreds  of 
appropriation  Items  in  the  pending  meas- 
ure. The  bill  involved  all  13  of  the  Ap- 
propriations Subcommittees  and  all  13 
subcommittees  were  represented  on  the 
committee  of  conference.  The  measure 


no  doubt  Is  not  perfect  from  the  stand- 
point of  any  of  the  41  conferees  or  from 
the  standpoint  of  an  individual  Mem- 
ber. It  is  certainly  not  satisfactory  from 
my  standpoint  with  respect  to  several 
matters  but  all  legislation  i£>  a  matter  of 
compromise  and  we  did  the  best  we  could 
imder  the  circumstances. 

I  feel  compelled  to  restate  my  special 
concern  about  the  $200  million  In  the  bill 
under  the  Community  Sei-vices  Adminis- 
tration to  pay  people's  fuel  bills.  I  think 
this  Is  a  very  unfortunate  and  dangerous 
precedent.  The  program  is  not  specifi- 
cally authorized  and  it  was  not  re- 
quested. In  my  judgment  it  is  a  program 
in  which  there  are  latent  inequities  and 
the  program  is  clearly  susceptible  to 
gross  abuses.  It  promises  to  cause  divis- 
iveness  and  animosity  among  people  in 
our  communities. 

It  is  advertised  as  a  temporary  pro- 
gram but  we  have  had  ample  lessons  in 
temporary  Government  programs.  And  I 
submit  that  $200  million  is  but  a  drop 
In  the  bucket  compared  to  the  ultimate 
exposure  of  such  a  program.  There  is  no 
question  but  that  we  are  all  sympathetic 
to  what  inflation  and  the  energy  crisis 
is  doing  to  us  but  I  just  do  not  believe 
that  undertaking  to  pay  people's  fuel  bills 
under  this  program  is  a  viable  or  pru- 
dent solution  to  this  whole  problem  and 
I  hope  the  matter  can  be  sidetracked  or 
reversed.  It  is  just  another  case  of  throw- 
ing money  willy-nilly  at  our  problems. 
We  spend  a  lot  of  time  doing  that. 

Mr.  Speaker,  the  conferees  have  re- 
ported 91  of  237  Senate  amendments  in 
disagreement.  Ninety  are  in  technical 
disagreement.  The  one  item  reported  in 
true  disagreement  is  an  unauthorized 
imbudgeted  Senate  add-on  for  snow  re- 
moval costs  incurred  by  local  govern- 
ments last  winter  in  parts  of  four 
States.  This  item  is  amendment  nimi- 
bered  35  In  the  HUD  chapter  of  the  bill 
which  is  handled  by  the  able  and  distin- 
guished gentleman  from  Massachusetts 

(Mr.  BOLAND)  . 

The  House  conferiees  just  could  not  ac- 
cept such  a  proposition  and  at  the  ap- 
propriate time,  I  shall  offer  a  motion  "to 
insist  on  the  disagreement  of  the  House 
to  this  Senate  amendment.  There  will  be 
further  discussion  of  the  matter  after  the 
conference  report  is  disposed  of  and 
when  the  item.s  in  disagreement  are  con- 
sidered in  sequence. 

Mr.  Speaker,  I  also  x^-ish  to  advise  the 
House  that  at  the  appropriate  time  after 
the  consideration  of  the  conference  re- 
port on  this  bill,  I  will  present  a  con- 
current resolution  to  correct  a  legislative 
citation  in  the  original  text  of  the  bill. 
The  improper  citation  is  in  the  HEW 
sections  under  the  heading  "Assistant 
Secretary  for  Human  Development."  The 
concurrent  resolution  will  simply  direct 
the  Clerk  to  change  section  "202"  of  the 
Rehabilitation  Act  to  section  "203".  Sec- 
tion 202  relates  to  rehabilitation  research 
and  section  203  pertains  to  rehabilita- 
tion training.  The  citation  error  was  not 
discovered  until  after  both  the  House 
and  Senate  passed  the  bill  and  there  was 
no  way  the  conferees  could  handle  the 
matter.  The  intent  of  the  House  and 
Senate  is  abundantly  clear  and  well 
documented.  The  concurrent  resolution 


Is  purely  technical  and  I  mention  it  at 
this  time  simply  for  the  Information  of 
Members. 

Mr.  Speaker,  we  have  talked  recently 
about  the  necessity  for  restraint  in  deal- 
ing with  our  national  resources,  partic- 
ularly our  energy  resources.  Among  our 
resources  is  our  fiscal  capability,  and 
the  bill  does  not  reflect  adequate  re- 
straint, in  my  opinion,  in  dealing  with 
the  fiscal  matters  which  provide  for 
funding  the  coimtry  at  this  time.  How- 
ever, it  is  too  late  for  amendments  to  be 
considered  In  regard  to  that  aspect  of 
the  matter. 

Mr.  Speaker,  the  conference  report  is 
available  to  Members.  The  record  is 
there  as  to  the  action  taken  by  the  con- 
ferees. 

I  shall  not  tsike  additional  time  at  this 
moment.  The  members  of  the  committee 
on  both  sides  of  the  aisle  who  worked  on 
this  bill  are  here  and  we  would  be  pleased 
to  respond  to  any  questions.  Under  leave 
to  revise  and  extend,  I  offer  a  summary 
of  the  major  items  in  the  bill  for  in- 
sertion in  the  Record  at  this  point: 

Major  Items  In  the  conference  agreement 
on  the  supplemental  appropriation  bUl,  1977, 
are: 

Increased  paycosts  for  mili- 
tary and  civilian  personnel.  $2,  045,676,  530 
Commodity  Credit   Corpora- 
tion     710,000,000 

Farmers  Home  Administra- 
tion: Water  and  sewer  fa- 
cility loans  150,000.000 

Agricultural  Conservation 
Program:  contract  author- 
ity  100.000.000 

Pood  Stamp  Program 720,000.000 

Inter-Amerlcan  Development 

Bank    316.000.000 

Annual  contrlhutlons  for  as- 
sisted housing  (contract 
authority)    13.112,405,000 

Housing  for  the  elderly  or 
handicapped  (limitation 
on  loans)    100,000,000 

Housing  payments  (appro- 
priation to  liquidate  con- 
tract authority) 411,500,000 

Federal  Housing  Administra- 
tion Fund 1,  801,  344.  000 

Environmental  Protection 
Age  ncy :  Construction. 
Grants 1.000,000.000 

Veterans'  Administration: 
Compensation  and  pen- 
sions (by  transfer) 568.450.000 

Bureau  of  Land  Manage- 
ment: Payments  in  lieu  of 
taxes 100,000.000 

Lani  and  Water  Conserva- 
tion Fund   140,743.000 

Forest  land  management 233.  005,  000 

Health  Resources  Adminis- 
tration           414.846.000 

Occupational,  vocational  and 

adult  education 221,  855,  000 

Higher  education 3, 187,  168,000 

Public  assistance I.  225. 137,  000 

Community  Services  Admin- 
istration  282,500,000 

fflUltary  Construction 117. 126.  000 

Bureau  of  Reclamation: 
Drought  Emergency  Assist- 
ance            100.000.000 

Coastal  energy  Impact  fund.         116,  000,  000 

Payment  to  the  Postal  Serv- 
ice Fund 500.000,000 

Payment  to  civil  service  re- 
tirement and  disability 
fund 232,643.000 

Federal  BuUdings  Fund 126.  000  ,000 
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Mr.  FLOOD.  Mr.  Speaker,  will  the 
gentleman  vipid? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 


mous consent  to  insert  at  this  point  in 
the  RFConn  a  tab'e  showing  in  detail  the 
amounts  in  chapter  VTI  of  the  bill,  as 
agr?ed  upon  bv  the  conferees. 
The    SPEAKER    pro    tempore    (Mr. 


DAKiEtcoN) .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 

(The  table  referred  to  follows:) 


H.R.  4877— CHAPTER  VII 

DEPARTMENTS  OF  LABOR.  AND  HEALTH,  EDUCATION,  AND  WELFARE.  AND  RELATED  AGENCIES 

COMPARATIVE  STATEMENT  OF  NEW  BUDGET  AUTHORITY  RECOMMENDED  IN  CONFERENCE 


Department  or  activity 


197S 

1977 

comoarable 

appropriation 

Supplemental 

appropriation 

to  date 

request 

House  bill 


Senate  bill 


CHAPTER  VII 
DEPARTMENT  OF  LABOR 

labor-Manacement  Services  Administration: 

Sala'ie^  so't  exrj»n<i!s ._ 

Emplovment  Standard?  Administration: 

Sala'i<>«  and  Runenses 

Special  benefits 


$45, 8S5,  OOO 

87. 407.  ono 

289, 100, 000 


S4S,  319, 000 

92, 9^2, 000 
317,818,000 


$1, 435, 000 

4,  SS8,  000 
19, 131,  000 


$892,000 

3,  053, 000 
19, 131,  000 


$892,000 

3,  053, 000 
19, 131, 000 


Subtotal,  Department  of  Labor 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 


(') 


(') 


25,  224,  OOD 


23,  076,  000 


23.  07S,  000 


Health  Se'vicet: 

Home  he-iith  «»'vices 

National  Herilth  Service  Corps. 
Enieriency  medical  services... 


HEALTH 


3,  (too.  000 
20,  000,  000 
33,  625.  000  , 


3, 000. 000 
25,  354, 000 
33, 625.  000 


3,  000,  000 
25,  354,  000 
40, 125,  000 


3,  000,  000 
25.  354,  000 
40, 125,  000 


Subtotal. 


(') 


(') 


61, 979,  000 


68,  479.  000 


68. 479,  000 


Cenfe'  for  Di^ca^e  Control: 

Occupational  safety  and  health  training  centers. 

Vene'eal  disease 

Immuniration 


19, 810,  000 
4, 960,  000 


2, 200, 000 
18, 000,  000 
13,  000, 000 


(1,  000,  000) 
(7,  COO,  000) 
(3,  000,  000) 


(1,  000,  000) 
(7,  000,  000) 
(4,  000,  000) 


Subtotal. 


O 


(') 


(11,  000.  000) 


NafionsI  Institute  of  Arthriti"!,  Metabolism  and  Dioestive  Diseases. 
National  Institute  of  Environmental  Health  Sciences 


'1?: 


801.  ono 

780,  000 


209,  000.  000 
49, 141,  000 


7,  500,  000 
2,  000.  000 


13. 700.  000 
2, 000,  000 


Total,  National  Institutes  of  Health. 


(') 


(•) 


9, 500, 000 


15, 700, 000 


Alcohnl,  Dru»  Abuse  and  Mental  Health  Administration: 

Mental  Health  Research 

Alcoholism: 

Research 

Project  ersntj .V.V..V.V. 

Grants  to  States '"'.'' 


95, 908, 000 

11,808,000 
68.  408,  000 
55,  500, 000  . 


105,908,000 

11.808,000 

12, 859,  000 


55,  549, 000 
55,  500,  000 


2, 000, 000 

2,  000,  000 
55. 549.  000 
55,  500, 000 


2,  000, 000 

2. 000,  000 
64, 822, 000 
64, 200, 000 


Subtotal,  Alcohol,  Drug  Abuse  and  Mental  Health. 

Health  Resources: 

Health  nlannin«  and  resources  development 

Health  Professions  Education: 
Institiitiontil  assistance: 

Canitation 

(MOO) 

(vopp) i-'.".'-ir.".'.r.".ii;iiiiiii 


(') 


(') 


111,  049,  000 


115,049,000 


133, 022,  000 


112, 500,  000 


101.100,000  .. 
(82. 902,  000)(. 
(18, 198,  000)(.. 


125, 000,  000 


97, 700.  000 
(91, 100.  000) 
(6, 600, 000) 


119,100,000 
(101,100,000) 
(18,  000,  000) 


5, 000,  OCO 


119. 100,  000 

(101, 100,  000) 

(18,  000,  000) 


Subtotal,  institutional  assistance.. 
Health  teachinp.  facilities 


101, 100, 000 


97, 700, 000 


119.100,000 


119.100,000 


25.  000.  000 


26, 000,  000 


Student  assistance: 

Loans 

Loan  repayments """ 

National  He.-<lth  Service  Coros  schoJarsMpsI 

Health  professions  srholarships 

Shortage  area  scholarships S.".".". 


24,  000,  000 
5,  358,  000 

22,  500,  000 

3,  500,  000 

642,  000 


20,  000,  000 
2,  000,  000 

35,  000,  000 

1,  000,  000 

400,  000 


24  000.  000 

2,  ono,  000 

39,  000,  000 
1,  000,  000 

400,  000 


24,  OCO,  000 
2,  000,  000 

40, 000,  000 

1,  000,  000 

400,  000 


Subtotal,  student  assistance. 


56, 000,  000 


58, 400, 000 


66, 400. 000 


67,  400,  000 


Special  educational  assistance: 

Family  medicine 

Primary  carp " 

Project  ((rants  fVOPP)..  ""Ilirill""""""!""!"!"" 

Physician 'dental  extenders I.""I'..IIIJrm"riiri 

Area  health  education  centers IIIIIIIIIIII" 

Disadvantaped  assistance I"I-II"I""II"I"I 

Foreigi"  mfdical  pfafiiales. "!IJ~'"I""'I'""I 

National  Advisory  fommission  on  GraduateMedicarYducatlon' 

Special  projects  <M00) 

Manpov/er  mitiatives -I.IIIIlIilllllllll 

Supply  and  distribution  reports.". "' I "II  "r 

Start-up  assistance I 

Financial  distress 11111111111111 

Planning  Brants:  Manoower  shortage  areas 

Emergency  medical  training ".IIIIIIIIIIIIIIIII 


15, 000, 000 

"K'i 


12, 
7, 


30, 
11. 


790,000 
000,  000 
000.  000 
285,  OOO 


793,  000 
189.000 


000,  000 
000,  000 


39,000,000 
15,  000,  000 

5,  350.  000 
10,  500,  COO 
14.  000.  000 

8,  000.  OCO 

1.  ono,  ono 

1,  000,  OCO 
14,  850,  000 
7,  000,  000 
1,  000,  000 
3.  000,  000 
3. 000,  000 


39,  000,  000 
15,000,000 

5.  350,  000 
10,  500,  000 
14,  000, 000 

10,  000,  000 
1,  000,  000 
1,  000,  000 

11,  850.  000 

10,  oon.  000 

1,  000,  000 

3,  326, 000 

3,  000,  000 

400,  000 

6,  000,  000 


39,  000,  000 
15,  000,  000 

5,  350,  000 
10,  500,  000 
14,  000,  000 
10.  000,  000 

1,  000,  000 

1,  000,  000 

14, 850,  000 

10,  000,  000 

1,  000,  000 

3,  326,  000 

4.  000,  000 
400.  000 

6,  000,  000 


Subtotal,  special  education  assistance. 

Dist-icf  of  Col'imhii  medical  and  denUI 

Dental  health  education 

Allied  health.  

Public  health 


97, 058,  000 


122, 700, 000 


134,  426,  000 


135, 426.  000 


9,  O'lO,  000 
8,  442,  000 
28,  321,  000 


ruuiit  neaiin 20  520  000 

Program  management  (guaranteed  loan$').V."IIIIIIIIIIIIIIIIIIIIIII '....'.... 


6, 200,  000 
8, 000,  000 
8,  000,  000 
1,  000,  000 


8, 900,  000 

8,  000,  000 

24,  000,  000 

18,  000,  000 

1,  000,  000 


8. 900,  000 

8,  000,  000 

26.  400,  000 

20,  520,  0 

1,  000, 000 


Total,  health  resources 
Total,  health 


(') 
(') 


(■) 
(') 


302,  000,  000 
475, 028,  000 


404,  826,  000 
597,  854,  000 


417,  746,  000 
634, 947, 000 


See  footnote  at  end  of  table. 


Conference 
agreement 


$892, 000 

3, 053, 000 
19, 131, 000 


23, 076, 000 


3, 000. 000 
25,  354. 000 
40, 125. 000 


68,  479, 000 


(1, 000, 000) 
(7,  000, 000) 
(4,  000,  000) 


(12. 000. 000)        '  (12, 000,  000) 


10.  600, 000 
2,  000,  000 


12, 600, 000 


2, 000,  COO 

2, 000, 000 
60, 149, 000 
56, 800,  000 


120, 949, 000 


5,  OCO,  000 


119, 100,  000 

(101, 100,  000) 

(18,  000, 000) 


119,100,000 


26, 000, 000 


24,  000,  000 
2,  000, 000 

40, 000, 000 

1, 000,  000 

400,000 


67, 400, 000 


39, 000,  000 

15,  000,  000 

5,  350,  000 

10,  500, 000 

14,  ono.  000 

10,  000.  000 

1,  000,  000 

1, 000, 000 

14,  850,  000 

10,  000, 000 

1,  OOf',  000 

3,  326, 000 

3,  50O,  000 

400.000 

6, 000, 000 


134. 926, 000 


8, 900.  000 

8,  000. 000 

24.  000,  000 

20,  520,  000 

1,  000,  000 


414,  84G,  000 
616,  874,  000 
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CHAPTER  VII— Continued 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE-Continued 

EDUCATION 

Elementary  and  Secondary  Education: 

Indocfilnese  refugee  assistance 

Emergency  school  aid: 

Special  programs  and  projects 

Magnet  schools IIIIIIIIIIIIIII" 

Education  for  the  handicapped: 

Special  studies 

Occupational,  Vocational,  and  Adult  Education: 
Vocational  Education: 

Academic  year.  1976-77: 
State  programs: 

Worl<  study „ 

Cooperative  education 

Innovation IIIIIIH 

Programs  for  students  with  special  needs II"!"!!!! 

Consumer  and  homemaker  education ""...I 

Programs  of  national  significance: 

Innovation 

Curriculum  development ...IIIIIIIIIIIII 

Personnel  development .IIIIIIIIII 

Bilingual  vocational  training IIIIIIIIIII 

Special  studies " 


$15, 000, 000 
40, 750, 000 


$18, 500, 000 


$35, 750, 000 


9. 849. 000 

19,  500.  000 
8,  000,  000 

20,  000,  000 
40,  994, 000 

8,  000,  000 

1,  000,  000 
10,  000,  000  . 

2,  800,  000  . 


2,  46?,  000 

4,  875,  000 
2,  000,  000 

5,  000,  000 
10,  249,  000 


$1, 735, 000 


7,  387,  000 

14,  625,  000 
6,  000,  000 

15,  000,  000 
30,  745,  000 

8,  852,  OOO 

1,  000,  000 
10,  000,  000 

2,  800,  000 
600,  000 


1, 735, 000 


7,  387,  ono 

14,  625,  000 
6,  000,  000 

15,  000,  000 
30,  745,  000 

8,  852,  000 

1,  000,  000 
10,  000,  000 

2,  800,  000 
600,  000 


$16, 000, 000 

10. 000. 000 
25, 000, 000 

1,735,000 


7.387,000 
14, 625, 000 

6, 000, 000 
15, 000, 000 
30, 745, 000 

8,  852, 000 

1,000,000 

10, 000,  OOO 

2, 800, 000 

600,000 


$18,500,000 

10, 000, 000 
7, 500, 000 

1, 735, 000 


7, 387, 000 
14, 625,  OOO 

6,000,000 
15. 000. 000 
30, 745, 000 

8, 852. 000 

1,000,000 

10, 000, 000 

2,800,000 

600,000 


SubtotsI,  1976-77. 


97, 009. 000 


97, 009, 000 


Academic  year,  1977-78: 
State  programs: 

Basic  grants 

%      Program  improvement 

Programs  for  students  with  special  needs. 

Consumer  and  homemal^er  education 

Advisory  councils 

Programs  of  national  significance 

Bilingual  vocational  training , 


97, 009, 000 


97, 009, 000 


347, 680,  000 
93, 670, 000 


4,  316, 000 
24, 650, 000 


19, 039, 000 

4,  760, 000 

20, 000, 000 

40,  991,  000 

750,  000 

1,  253,  000 

2,  800, 000 


38,  039, 000 

9,  510,  OOO 

20,  ODO,  000 

40,  994,  000 

750,  000 

2,  503,  000 

2,  800,  000 


38,  039, 000 

9,  510, 000 

20. 000, 000 

40,  994, 000 

750,  000 

2,  503, 000 

2, 800, 000 


38,039,000 

9, 510, 000 

20, 000,  000 

40, 994, 000 

750,000 

2, 503, 000 

2, 800, 000 


Subtotal,  1977-78 

Total,  vocational  education. 

Adult  education: 

Indochinese  refugee  assistance 


(') 


(') 


89, 596. 000 


114, 596, 000 


114, 5%,  000 


114,596,000 


0) 


(•) 


186,  605, 000 


211,605,0000 


211,  605,  000 


211,605,000 


10, 250, 000 


10, 250, 000 


10. 250, 000 


Subtotal,  occupational,  vocational,  and  adult  education 
Higher  education: 
Student  assistance: 

Basic  educational  opportunity  grants 

Supplemental  educational  opportunity  grants IIIIII 

Work-study II_I 

Direct  loans:  

Federal  capita!  contributions 

Loans  to  institutions .....I 

Incentive  grants  for  State  scholarships II 


10, 250, 000 


(') 


1, 325, 800,  000  . 
240,  093, 000  . 
390, 000, 000  . 

321, 000, 000  . 

2, 000, 000 

44,  000, 000 


(') 


186, 605, 000 


1, 903, 900, 000 
240,  093,  000 
390, 000, 000 


800,000 
44,  000, 000 


221,  855,  000 


1,  903,  900,  000 
240,  093,  000 
430,  000,  000 

300,  OOO,  000 

800,000 

60,  000,  000 


221, 855, 000 


1,  903,  900,  000 
260,  093,  000 
390, 000, 000 

321,  000,  000 

800,  000 

60,  000,  000 


221, 855, 000 


1. 903. 900, 000 
250, 093, 000 
390, 000, 000 

310, 500, 000 

800,000 

60, 000, 000 


Subtotal,  student  aid. 


(') 


(')        2,578,793,000        2,934,793,000        2,935,793,000        2,915,293,000 


Special  programs  for  the  disadvantaged 

Institutional  assistance: 

Strengthening  developing  institutions 

Language  training  and  area  studies 

University  community  services _ 

State  postsecondary  education  commissions. 

Veterans  cost  of  instruction 

Cooperative  education 


70, 331, 000 

no,  000, 000 
16,  000,  000 
12, 125,  000 
3,  500, 000 
23,  750, 000 
10,750,000 


3, 000,  000 


70, 331, 000 

110,  000,  000 
13,  300,  000 
12, 125,  000 
3,  500,  000 
23,  750,  000 
10,  750, 000 


85, 000, 000 

110,  000,  000 
13,  300,  000 
12, 125,  OOO 
3,  500,  000 
23,  750,  000 
10,  750,  000 


85, 000, 000 

110,  000,  000 
16,  000,  000 
16, 125,  000 
3,500,000 
23,  750,  000 
13.  750. 000 


85, 000,  000 

110,  000,  000 
14,650,000 
14, 125,  000 
3,  500,  000 
23, 750, 000 
12, 250, 000 


Subtotal,  institutional  aid. 


(') 


(') 


173,  425, 000 


173,  425,  000 


183, 125, 000 


178,  275, 000 


Personnel  development: 

College  teacher  fellowships 

Public  service  fellowsliips 

Mining  fellowships 

Graduate  facilities,  intercultural  center. 

Subtotal,  higher  education 

Library  resources: 

College  library  resources 

Training  and  demonstration. 


1, 000, 000 
4,  000,  000 
3,  000, 000 


100,000 
4,  000,  000 
3,000,000 


100,  000 
4,  000,  000 
3,  000,  000 
6, 100,  000 


100,000 
4,  000,  000 
4,  500, 000 


100,000 
4,000,000 
4,500,000 


o 


0)        2,829,649,000         3,206,418,000         3,212,518,000        3,187,168,000 


9, 975, 000 
1,500,000 


9, 975, 000 
1, 500. 000 


unoe  graduate  instructional  equipment 7  500  000  7  500  000 

Guidance  counseling  and  testing IIIIIIIIIIIIIIIIII  '....'. 

Subtotal,  library  resources 


9, 975, 000 
2, 000, 000 
7,500,000 


9, 975, 000 
4,000,000 
7, 500, 000 
3,000,000 


9, 975, 000 
3,000,000 
7,500,000 
3,000,000 


18, 975,  000 


19,  475, 000 


24, 475, 000 


23, 475, 000 


Special  projects  and  training: 
Teacher  Corps 


Office  of  Education,  salaries  and  expenses. 
Student  loan  insurance  fund... 
National  Institute  of  Education: 

Research  and  development 

Program  administration 


37,500,000  . 

101.284,000 
201,  787, 000  . 

58,800,000  . 
11,200,000  . 


115,784,000 


37, 500, 000 

4, 145, 000 
32,312,000 

78, 300, 000 
11, 700, 000 


37, 500, 000 

4, 145, 000 
32, 312, 000 

58,300,000 
11, 700, 000 


37, 500, 000 

4, 145, 000 
32, 312, 000 

58. 300, 000 
11, 700, 000 


37,500,000 

4. 145, 000 
32, 312, 000 

58,300,000 
11,700,000 


Subtotal,  National  Institute  of  Education. 
See  footnotes  at  end  of  table. 


70, 000, 000 


90,000,000 


70,000,000 


70, 000, 000 


70, 000, 000 
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Otpartment  or  activity 
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comna'aHe 
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Supplemental 
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CHAPTER  Vll-Continued 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE— Continued 

EDUCATION— Continued 

Assistant  Secr»t»rv  fnr  fftucatinn: 

Fund  ♦o'  the  imorovement  for  postsecondary  education 

Sala-ies  and  expenses 


$ii,?on.noo 

21.  O'^O.  OIT 


S20.  546,  000 


ni.sno,ooo 

1.  680. 000 


$11,500,000 
1.  430.  001 


jn.WO.MO 

i,«o,ooo 


$11,500,000 
1. 430, 000 


Sutrtotal,  Assistant  Secretary  for  Education. 
Total,  education 


37,  son.  000 


20. 44(;.  000 


13,180.000 


17, 930,  OOO 


12, 930. 000 


12,930,000 


(•> 


^') 


3.214,101.000         3,624,870,000         3,668.470.000         3. 627. 120. 000 


SociM  and  Rehahilil^ttion  Service: 

Public  assitMnce 17.  Zin, qsn. nno       18, 0*0. 850, 000         1. 225. 107. 000         1,225,197.000         1.225.197,000         1.225.197,000 

Program  administration 60.378.000  62.895,000  6,334,000  1,334,000  1,334,000  1.334,000 

Total.  Social  and  Rcbabilitation  Service 

Social  Security  Administration: 

Special  benefits  for  disabled  coal  miners 


(') 


0)         1,231.531.000         1.226,531,000         1.226,531.000         1,226.531,000 


Special  Institutions: 

Gallaudet  College 

Howa'd  University 

Assistant  Secretary  for  Human  Development: 

Ai>in«.  moiel  projects 

Retiabllitstion : 

Special  projects 

Traininj 

Construction 


999, 778, 000 


22. 831. 000 
86, 558. 000 

13, 800, 000 

9,  %5, 000 
22. 200, 000 


913,897,000 


40,  840, 000 
82,  409. 000 

12. 000. 000 

15, 600.  000 
25, 000, 000 


48.068,000 


958.000 
5,684,000 


48,068,000 


958, 000 
S,  684, 000 

2,  700,  000 

1, 300. 000 
5, 500, 000 


48. 068, 000 


958, 000 
5,  E84. 000 

2, 700, 000 

1,  300,  000 

5, 500, 000 

250, 000 


Subtotal,  Human  Development. 


0) 


(') 


9, 500. 000 


9. 750, 000 


48, 068, 000 


958. 000 
5, 684, 000 

2. 700, 000 

1, 300, 000 

5, 500, 000 

250. 000 

9, 750, 000 


(')        4,979,310,000        5.515,855,000        5.598,348.000 


General  Deoartmental  Manarement: 

Deoartmental  mana<r«ment 89,511,000             89,511,000  3,940,000               2,390  000 

Office  ol  the  Inspector  General ( )( )  (i  otO,  000)  (l.OJO  000) 

Planning.  National  Health  Insurance  and  Welfare  reform ( )( )  (2,900,000)  (1,350,000) 

Total,  Department  of  Health,  Education,  and  Welfare- 0) 

REUTED  AGENCIES 

Community  Services  Administration: 

Emereency  energy  conservation 27,500,000  27,500,000 

tmertencv  eneroy/fuel  assistance 

National  Commission  en  Libraries  and  Information  Sciences,  White 

House  Conference  on  Libraries 

Occupational  Safety  and  Heal'h  Review  Commission: 

D  .,  Salf'ies  and  expenses 5,769,000  6,280,000 

Railroad  Retirement  Board: 

Rail  transportation  protective  account 40,000,000  40  000  000 


3, 940. 000 
(1,  040. 000) 
(2. 900. 000) 


3,040,000 
(1,  040,  000) 
(2,  000,  OOO) 


5. 538, 025,  OOO 


Subtotal,  related  agencies. 
Total,  Labor-HEW  chapter. 


3, 50O,  000 

177. 000 

25. 000, 000 


82.  500, 000 
200,  000, 000 

3, 500, 000 

(') 

(') 


82, 500. 000 
200, 000,  000 

3,  SCO,  000 

177,000 

25, 000, 000 


82, 500, 000 
200, 000, 000 

3, 500, 000 

177, 000 

25, 000, 000 


0) 


0) 


28, 677. 000 


286, 000, 000 


311, 177. 000 


311.177,000 


0) 


(>)         5,033,211,000         5,824,931.000         5,932,601,000        5,872.278,000 


'  Subtotals  not  cnmnarable  became  of  amounts  previously  appropriated  for  other  items  under 
these  auounts  in  Public  Law  94-439. 


'  Budget  request  transmitted  too  late  to  be  considered  by  the  House. 

3  To  be  funded  out  of  unobligated  balances  from  the  swine  flu  appropriation. 


Mr.  BRINKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BRINKLEY.  Mr.  Speaker.  I  would 
like  to  refer  to  the  Subcommittee  on 
Labor-Health.  Education,  and  Welfare, 
chaired  by  the  gentleman  from  Penn- 
sylvania (Mr.  Flood),  and  inquire  of 
the  full  committee  chairman,  the  gentle- 
man from  Texas  (Mr.  Mahon),  as  to 
whether  it  is  the  intention  of  the  con- 
ferees that  Mercer  Medical  School  funds 
are  to  be  used  as  provided  in  the  Senate 
report. 

As  the  chairman  will  recall,  it  is  a 
moderate  amount  which  triggers  a  great 
deal  of  money  in  State  funds  and  in  local 
bonds  for  the  medical  school  In  Macon, 
Ga. 

Mr.  MAHON.  Mr.  Speaker,  I  would  say 
to  the  gentleman  that  I  conferred  with 
the  gentleman  from  Pennsylvania  (Mr. 
Flood),  the  chairman  of  the  subcom- 
mittee. He  is  on  the  floor  at  this  time, 
and  it  is  the  understanding  of  the  com- 


mittee that  the  Senate  report  would  be 
controlling  and  that  the  funds  would  be 
available  for  this  Mercer  University 
project. 

Mr.  BRINKLEY.  Mr.  Speaker,  I  thank 
the  chairman. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman vleld? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Sr^eaker,  I  was  one  of 
the  confereps,  and  I  siened  the  report. 

(Mr.  YATES  asked  and  was  given  per- 
mission to  revise  and  extend  his 
remarks.) 

Mr.  Speaker,  I  urge  approval  of  the 
conference  reoort  before  the  Hou<-e  to- 
day. The  bill  includes  $44,495,000  for 
management  of  lands  and  resources  by 
the  Bureau  of  Land  Management;  $800,- 
000  for  an  urban  recreation  study  by  the 
Bureau  of  Outdoor  Recreation,  includ- 
ing a  study  of  the  proposed  Bartram 
Trail;  $140,743,000  for  acquisition  of 
lands  to  be  included  in  the  National  Park 
System,  the  Fish  and  Wildlife  System, 


and  the  Forest  Service  System.  This 
$140,743,000  is  the  land  acquisition  por- 
tion of  a  total  of  $273,048,000  for  the 
first  increment  of  the  Bicentennial  land 
heritage  program  requested  by  President 
Ford  and  approved  by  President  Carter. 

For  resource  management  of  the  Fish 
and  Wildlife  Service,  the  bill  includes 
$15,475,000.  The  managers  on  the  part 
of  both  the  House  and  the  Senate  are  in 
agreement  that  operations  and  mainte- 
nance of  wildlife  refuges  should  have 
higher  priority  than  construction  of  new 
facilities. 

For  the  National  Park  Service,  $100,- 
855,000  is  provided.  This  includes  $90,- 
855,000  for  renovation  and  construction 
of  facilities  in  the  parks.  The  managers 
on  the  part  of  both  the  House  and  the 
Senate  are  concerned  with  the  emphasis 
being  placed  by  the  Park  Service  on  the 
development  of  visitor  orientation  and 
interpretive  services,  rather  than  im- 
provement of  the  resources  itself. 

The  conferees  agreed  to  provide  $4,- 
500,000  for  roof  repairs  and  reconstruc- 
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tion  of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts  and  urge  immedi- 
ate attention  to  this  needed  improve- 
ment. Because  of  the  litigation  which 
has  been  in  process  for  some  time,  no 
repairs  have  been  made.  As  a  result  the 
interior  of  the  building  has  suffered 
damage  from  water  leaking  through  the 
roof.  It  is  important  that  repairs  be  made 
in  a  timely  manner  so  that  further  de- 
terioration and  degradation  of  this 
facility  does  not  occur. 

The  sum  of  $10  million  was  provided 
for  coal  mine  subsidence  control  in  Penn- 
sylvania, Illinois,  and  West  Virginia.  In 
addition,  funds  are  provided  for  con- 
struction of  a  metallurgy  research  center 
on  the  Ford  Douglas  Military  Reserva- 
tion in  Salt  Lake  City,  Utah. 

The  sum  of  $10,140,000  is  provided  for 
operations  of  Indian  programs,  and  $34,- 
200,000  for  the  Office  of  Territorial  Af- 
fairs. For  the  Trust  Territory  of  the 
Pacific,  $22,460,000  is  provided,  including 
$10  million  to  offset  losses  of  airport  con- 
struction grants;  $4  million  is  made 
available  for  resettlement  on  the  Enewe- 
tak  Atoll  of  the  natives  who  were  evacu- 
ated from  these  islands  prior  to  the 
atomic  and  nuclear  tests  in  order  that 
they  may  safely  return  to  their  home- 
land. 

The  sum  of  $272,805,000  is  provided  for 
the  Forest  Service.  This  includes  over 
$200  million  for  forest  fireflghting,  over 
$33  million  for  recreation  facilities  in  the 
national  forests,  and  over  $50  million  to 
produce  timber  from  the  Forest  Service 
lands  which  will  be  needed  in  order  to 
attain  the  goal  of  additional  housing 
starts  for  the  Natioii's  people. 

For  the  Federal  Energy  Administra- 
tion, $58,301,000  was  provided,  including 
$27,500,000  for  State  grants  for 
weatherization  assistance  to  low-income 
homeowners. 

The  sum  of  $76  million  is  provided  for 
Indian  health  services  and  Indian  health 
facilities,  and  $18  million  is  provided  for 
the  challenge  grant  program  to  be  di- 
vided evenly  between  the  National  En- 
dowment for  the  Arts  and  the  National 
Endowment  for  the  Humanities. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement  and  I  urge  that  the 
agreement  be  adopted  by  the  House. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
snecific  language  of  Senate  amendment 
187  grants  a  permanent  special  author- 
ity to  the  Director,  OMB,  to  place  five 
positions  in  grades  16  through  18  of  the 
general  schedule  of  title  5.  United  States 
Code.  The  establishment  of  these  posi- 
tions would  be  without  regard  to  the 
provisions  of  existing  law  v.hich  place 
supervision  and  control  over  supergrade 
positions  with  the  Civil  Service  Commis- 
sion. The  standards,  controls,  and 
limitations  relating  to  th^se  matters  are 
spelled  out  very  specifically  in  title  5. 

I  understand  from  the  Senate  com- 
mittee's reoort  that  tliese  positions  are 
to  be  available  only  during  the  Presi- 


dent's reorganization  project.  However, 
the  language  of  the  Senate  amendment 
is  open  ended  and  does  not  limit  the 
positions  to  that  purpose. 

Permanent  special  supergrade  au- 
thority should  be  gi-anted  only  in  the 
most  unusual  circumstances  and  only 
when  fully  justified 

In  the  instant  case,  the  need  for  this 
special  supergrade  authority  is  unclear. 
There  is  no  evidence  of  record  that  the 
Civil  Service  Commission  has  denied  or 
would  deny  a  request  from  OMB  for  five 
supergrade  positions  from  the  Govern- 
ment-wide pool  for  the  purpose  of  carry- 
ing out  the  President's  reorganization 
project. 

I  see  the  distinguished  gentleman 
from  Oklahoma  and  would  like  to  ask 
him  what  his  understanding  wa.s  about 
Senate  amendment  187. 

Mr.  STEED.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  STEED.  Mr.  Speaker,  in  response 
to  the  question,  may  I  say  that  when  the 
matter  first  came  up  on  the  House  side, 
since  it  was  not  authorized,  the  House 
omitted  it.  It  went  to  the  other  body,  and 
the  plea  was  made  to  put  it  back  in.  We 
agreed  to  it  in  conference  on  the  assur- 
ance that  these  positions  are  temporary 
slots.  They  are  to  be  paid  out  of  a  spe- 
cified item  in  the  OMB  budget.  Thev  are 
to  be  used  solely  for  the  reorganization 
work  which  the  Pre=  ident  has  set  up,  and 
the  only  reason  we  are  going  this  way 
instead  of  letting  tliem  come  through  the 
regular  legislation  committee  process  is 
because  of  the  urgency.  They  said  they 
had  to  have  them  in  order  to  get  these 
people  on  board  and  working  on  the  le- 
organization. 

There  will  be  absolutely  no  misunder- 
standing anywhere  that  I  know  of  about 
these  five  slots  terminating  once  the  re- 
organization work  is  terminated. 

Mr.  MAHON.  Mr.  Speaker,  I  think  it 
very  wise  that  this  question  and  answer 
be  made  a  part  of  the  legislative  history 
of  this  bill,  and  I  commend  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder) 
for  raisin?  this  issue. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  GEPHARDT.  Mr.  Speaker,  will  the 
gentleman  yie'd? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  the  sec- 
tion of  the  conference  report  dealing  with 
funds  for  the  National  Railroad  Passen- 
ger Corporation  includes  language  stat- 
ing that  the  "conferees  are  disturbed  by 
the  lackadaisical  approach  of  Amtrak 
in  its  dealings  with  the  Congress  regard- 
ing its  budget  needs  and  in  other  mat- 
ters." 

My  experience  in  dealing  with  Amtrak 
officials  on  choosing  a  site  for  a  new  St. 
Louis  rail  passenger  terminal,  for  a  time, 
bore  this  statement  out.  In  recent  weeks, 
however,  Amtrak  officials  have  demon- 
strated to  me  a  growing  recognition  of 
the  problems  and  a  willingness  to  im- 
prove their  relations  with  tlje  Congress. 


At  least  in  the  St.  Louis  case,  they  are 
working  hard  to  respond  to  the  views  of 
Members  of  Congress  and,  particularly, 
their  constituents. 

I  am  pleased  at  the  progress  made  so 
far  and  hope  it  will  continue  so  that  Am- 
trak and  the  Congress  can  work  together 
cooperatively  to  provide  the  best  possible 
service  to  the  Nation's  railroad  passen- 
gers. 

Mr.  MAHON.  Mr.  Speaker,  I  am  pleased 
to  have  yielded  to  the  gentleman  from 
Missouri  and  his  views  will  receive  the 
attention  of  the  Appropriation  Commit- 
tee. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  conference  report 
that  we  are  considering  would  appropri- 
ate more  tlian  $29  bilUon  in  additional 
budget  authority  for  fiscal  year  1977.  In 
addition,  this  bill  contains  $1.8  billion  by 
transfers,  increases  in  limitations,  and 
contract  authority.  It  is  important  to 
note  the  effect  this  bill  will  have  on  the 
impact  on  the  Federal  deficit  in  this  and 
future  fiscal  years.  The  outlays  figures,  as 
provided  by  CBO,  are  estimated  to  be: 
$7,450  billion  for  fiscal  year  1977;  $4,268 
billion  for  fiscal  year  1978;  $1,430  biUion 
for  fiscal  year  1979;  $.640  billion  for  fiscal 
year  1980;  $.407  billion  for  fiscal  year 
1981;  and  in  future  years,  $14,729  billion, 
most  of  which  is  for  the  assisted  housing 
program. 

This  supplemental  does  show  a  de- 
crease of  $4.7  billion  from  the  budget 
request,  but  I  believe  that  is  misleading. 
My  colleagues  will  find  the  $5.9  billion 
was  cut  from  two  accounts,  EPA  con- 
struction grants— $3.5  biUion  and  HUD 
assisted  housing  programs — $2.4  biUion. 
Aside  from  these  two  programs,  this  bill 
is  actually  $1.2  billion  over  the  budget. 

In  addition,  there  is  the  issue  of  what 
can  be  considered  legitimate  program  re- 
ductions, as  opposed  to  deferral  of  con- 
gressional action  until  a  later  time  as 
would  be  the  case  of  EPA  construction 
grants,  and  the  $275  million  reduction 
for  drought  assistance  which  require  au- 
thorizing legislation. 

The  major  program  increases  over  the 
President's  budget  estimates — items 
over  $20  million  in  changes — in  the  con- 
ference report  total  $2  billion,  and  in- 
clude increases  of  $710  million  for  Com- 
modity Credit  Corporation;  $119  million. 
Forest  Service;  $75  million,  Indian 
Health  Facilities;  $113  million.  Health 
Resources  Administration;  $433  million. 
Office  of  Education;  $228  million,  Com- 
miuiity  Services  Administration;  $117 
miUion,  miUtary  construction;  and  $119 
million,  for  the  General  Services  Admin- 
istration. 

If  this  Congress  wants  to  cut  the  ad- 
ministration's budget  request,  and  thus 
assist  Carter  on  the  road  to  fulfilling  his 
campaign  promise  of  a  balanced  budget, 
let  us  make  substantive  program  cuts  in- 
stead of  making  cuts  in  one  bill  but  re- 
storing them  in  another.  This  will  surely 
occur  with  the  EPA.  and  disaster  assist- 
ance programs. 

This  $29  billion  bill,  which  far  exceeds 
10  of  the  13  regular  appropriations  bills 
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for  fiscal  year  1977  in  total  figures,  looks 
rather  suspicious  to  me.  I  wonder  if  this 
administration  wants  to  load  fiscal  1977 
so  that  fiscal  year  1978  will  not  look  so 
bad.  Perhaps  the  administration  has  a 
new  formula  for  creating  balanced  budg- 
ets within  4  years  that  I  am  not  aware  of. 

I  commend  the  President  for  with- 
drawing his  request  for  an  $11  billion  re- 
bate program  which  had,  In  my  mind, 
very  dubious  merits. 

However,  I  want  to  remind  my  col- 
leagues that  this  is  not  a  real  savings 
that  can  be  used  for  existing  or  new  pro- 
grams. 

Former  President  Johnson  was  a  past 
master  at  the  art  of  making  small  ini- 
tial budget  requests  and  large  supnle- 
mental  requests  when  attention  is  then 
focused  on  the  next  fiscal  year's  budget. 

But  the  executive  branch  is  not  the 
only  culprit.  For  example,  in  the  1977 
agriculture  apnropriation  bill,  $710  mil- 
lion was  cut  from  the  budget  request. 
Now  we  find  it  in  this  supplemental. 

Suoplementals  should  not  be  used  for 
funding  new  programs  or  expanding  old 
ones,  as  in  the  case  of  the  assisted  hous- 
ing program,  and  I  would  urge  President 
Carter,  in  the  spirit  of  "open  and  honest 
government,"  to  make  his  requests  in  the 
regular  bills  and  use  the  supplemental 
method  for  only  those  pro£;rams  whose 
original  budget  estimates  fell  short.  The 
supplemental  route  has  gotten  so  out  of 
hand  that  even  the  Washington  Post  no- 
ticed this  bill  with  a  front  page  story 
yesterday. 

Another  matter  concerns  me  .ind  that 
is  the  ever  increasino:  number  of  author- 
ized nermanent  positions. 

SuDolemental  requests  in  the  January 
budget  would  have  funded  8219  addi- 
tional permanent  positions.  The  Carter 
budeet  requests  considered  in  this  bill 
provide  an  additional  1,492  positions. 
This  is  in  addition  to  th"  Carter  increase 
of  1,007  permanent  positions  in  the  eco- 
nomic stimulus  aporopriations  bill. 

Before  Carter  was  sworn  in  as  Presi- 
dent he  gave  orders  to  cut  more  than  70 
positions  from  the  White  House  staff.  Tn 
a  Washington  Post  article  of  January  30. 
Jodv  Powell  cited  Carter's  repeated 
pledge  to  cut  the  .«ize  of  the  Wliite  House 
staff  and  said  of  those  efforts: 

So  the  President  can  speak  from  a  posi- 
tion of  strength  when  he  asks  for  sacrifices 
from  others  In  government. 

Yet  the  Carter  White  House,  accord- 
ing to  a  March  31  news  storj-  in  the 
Washington  Post,  now  has  490  full-time 
employees,  which  is  about  20  less  than 
the  end  of  President  Ford's  term.  It  fur- 
ther stated  that  175  have  been  hired  on 
detail  from  other  Federal  agencies  mak- 
ing the  Carter  White  House  30  percent 
larper  than  Ford's. 

If  this,  and  the  additional  request  of 
2,499  permanent  positlcms.  is  a  "position 
of  strength,"  I  shudder  to  think  of  what 
the  Federal  bureaucracy  will  look  like  by 
1980. 

I  would  urffe  my  colleagues  on  the 
other  side  of  the  aisle,  to  loin  me  in  as- 
sisting our  President  fulfill  his  campaign 
prom1s<»  of  what  he  can  do  in  aTestlng 
unrestrained  growth  in  salaries  and 
number  of  personnel. 


Mr.  Soenker.  I  would  like  *n  discuss 
briefiy  section  304  of  H.R.  4877,  which 
as  passed  the  House  provided  that: 

None  of  the  funis  appropriated  or  other- 
wise made  available  In  this  act  shall  be 
obligated  or  expended  for  the  termination 
or  deferral  of  any  prolect,  activity,  or  weap- 
ons system  aoproved  by  CongTe<=s,  except 
specific  pro'ects,  activities,  or  weapons  sys- 
tems for  which,  and  to  the  extent,  budget 
authority  has  been  rescinded  or  deferred  as 
provided  by  law. 

Section  304  was  stricken  on  the  Sen- 
ate fioor  on  the  motion  of  the  chairman 
of  the  Senate  Committee  on  Appropria- 
tio»is,  who  made  it  clear  that  he  did  not 
ODDo^e  the  section,  but  wanted  further 
study  and  d^^scussion  by  the  conference 
committee.  The  Senate  conferees  aereed 
to  the  House  language,  and  the  joint  ex- 
planatory statement  of  the  committee  of 
conference  says: 

TTie  conferpes  a^ee  that  this  nrovl^^lon 
does  not  in  any  way  c^'anaie  current  or  future 
rescis=)on  and  deferral  prrcedures  un'^er  the 
Imnour.'iment  Control  Act  of  1974  (Title  X 
of  Public  Law  93-344) .  Preparation  and  sub- 
mission of  rescl?sicn<!  and  deferrals  by  the 
Executive  Branch,  and  con<!ltierat!on  thereof 
by  the  Concress  can  continue  under  the  Im- 
pounrtment  Control  Act,  that  Is,  "as  pro- 
vided by  law". 

Section  304  would  reouire,  and  the  con- 
ferees dlrpc*-.  that  reocissions  and  deferrals 
be  promptly  submitted  under  the  Tmoound- 
inent  Control  Act  when  termination  or  de- 
ferral is  proposed  for  any  prolect,  activity, 
or  weaDon<!  svstem  which  Involves  funds 
anpropriated  in  this  Act.  It  is  Intended  that 
the  provision  be  apniicable  only  to  those 
projects,  activities  or  weanons  svstems  that 
are  clearlv  a'lproved  bv  Congress.  It  Is  not 
mtendel  that,  the  provision  modify  or  affect 
the  application  of  the  Impounament  Con- 
trol Act  In  any  way. 

The  language  of  section  304.  a'^d  the 
joint  explanatory  statement,  should  be 
clear.  However,  as  the  sponsor  of  the 
amendment  which  was  adonte'i  by  the 
Hou.se  Committee  and  which  added  sec- 
tion 304,  and  as  a  House  conferee,  I 
would  like  to  add  some  background  and 
practical  examples  which  .should  totally 
eliminate  any  doubt  as  to  how  the  con- 
ferees intend  this  section  to  operate. 

The  Impoundment  Control  Act  of  1374, 
title  X  of  Public  Law  93-344.  established 
procedures  and  definitions  for  rescissions 
and  deferrals.  In  defining  a  deferral,  .sec- 
tion ion  a)  of  that  act  exnlioitly  refers 
to  "withholdincr  or  delaying  the  obliga- 
tion or  expenditure  of  budget  authority 
(whether  by  establishing  reser\'es  or  oth- 
erwise) provided  for  nrojects  or  activi- 
ties." And  in  defining  the  contents  of  spe- 
cial messages  prnnoslng  deferrals,  .sec- 
tion 1013(A)  (2)  of  that  act  refers  to  "The 
specific  proiects  •  *  •  involved."  Simi- 
larly, in  defining  a  rescission,  section 
1012(A)  of  that  act  cites  "the  termina- 
tion of  authorized  projects  or  activities", 
and  in  defining  the  contents  of  special 
messages  proposing  rescissions.  Section 
1012(A)  f2)  also  refers  to  "the  specific 
proiect  •  *  *  involved." 

On  at  le3st  eieht  occasions,  the  pre- 
vious administration  oronosed  rescissions 
or  deferrals  for  individual  proiects,  ac- 
tivities or  weanons  systems  which  had 
been  annroved  bv  Congress,  but  not 
identified  as  individual  items  in  appro- 


priation bills.  I  will  include  these  pro- 
po.sals  at  the  conclusion  of  my  remarks. 

The  current  administration  has 
changed  this  practice,  taking  the  posi- 
tion In  a  number  of  instances  that  rescis- 
sions and  deferrals  do  not  need  to  be 
submitted  unless  projects,  activities,  or 
weapons  systems  are  identified  as  specific 
items  in  an  appropriation  bill. 

This  practice  is  a  departure  from  the 
letter,  spirit,  and  application  of  the  Im- 
poundment Control  Act.  Section  304  is 
intended  to  require,  as  the  Imooundment 
Control  Act  was  intended  to  require,  that 
a  rescission  or  deferral  be  promotly  sub- 
mitted whenever  it  is  determined  that  the 
obligation  of  budget  authority  is  to  be 
delayed,  or  budget  authority  will  not  be 
used,  for  projects,  activities,  or  weapons 
systems  for  which  the  budget  authority 
was  approved  by  Congress,  whether  iden- 
tified in  a  bill,  committee  or  conference 
report,  or  by  the  committee  in  floor  de- 
bate. 

There  is  nothing  new  in  this  process. 
Executive  agencies  must  now  go  to  the 
reports  and  floor  debate  to  determine 
which  projects,  activities,  or  weapons  sys- 
tems are  approved  bv  Congress,  but  not 
identified  as  specific  items  in  appropria- 
tions bills. 

The  process  does  not  apply  to  the 
many  hundreds  of  activities  which  are 
identified  in  the  agencies'  budget  justi- 
fications, and  which  are  generally  con- 
sidered to  be  approved  unless,  and  to  the 
extent,  it  is  specified  to  the  contrary  by 
committee  or  conference  reports,  or  by 
the  committee  in  fioor  debate. 

The  process  does  not  prevent  or  pre- 
clude the  study  or  reevaluation  of  proj- 
ects, activities,  or  weanons  svstems.  but 
does  reouire  that  a  deferral  be  submitted 
when  it  is  determined  that  obligation  of 
budget  authority  for  a  project,  activity, 
or  weanons  system  is  to  be  delayed  for 
any  reason. 

The  process  does  not  change  repro- 
eraming  procedures,  but  does  require 
that  a  resci-ssion  or  deferral  be  promptly 
submitted  whenever  it  is  determined  that 
the  obligation  of  budget  authority  is  to 
be  delayed,  or  that  budget  authority  will 
not  be  used,  for  projects,  activities,  or 
weapons  svstems  for  which  the  budget 
authoritv  was  approved  by  Congress. 

Section  304  is  limited  to  funds  in  this 
sunplemental.  While  many  of  the  proj- 
ects, activities,  and  weapons  systems  are 
themselves  funded  in  other  appropria- 
tion acts,  this  supplemental  does  in- 
clude pay  suoplementals  which  will  be 
directly  applied  to  the  administration  of 
many  of  those  projects,  activities,  and 
weapons  systems,  and  would  tlierefore 
anply  to  deferrals  and  terminations 
thereof. 

Finally,  Mr.  Speaker.  I  want  to  say 
that  section  304  should  not  lead  to  high- 
er Federal  spending.  President  Carter 
has  promised  to  balance  the  Federal 
budget  by  the  end  of  his  first  term.  Sure- 
Iv  his  overwhelming  majorities  in  the 
House  and  the  Senate  will  support  his 
proposals  to  restrain  Federal  soending. 
Surely  we  in  the  Congress  would  not 
want  the  President  to  restrain  Federal 
spending  throueh  administrative  ter- 
minations and  deferrals. 
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That  is  not  the  American  way. 

Indeed,  under  section  394 — and  per- 
haps imder  similar  sections  in  1978  ap- 
propriation bills — I  look  forward  to  a 
constructive  partnership  between  the 
President  and  his  congressional  major- 
ities, to  restrain  Federal  spending  and 
balance  the  Federal  budget,  with  full 
consultation,  and  within  the  letter  and 
the  spirit  of  the  law. 

That  is  the  American  way. 

I  include  the  following: 
Instances  Where  Rescissions  or  Deferrals 

Were   Proposed  for   Projects,   AcxivrnES, 

oa    Weapons    Systems    Which   Were   Not 

Specificai.lt  Identified  in  Appropriation 

Bills 

November  18,  1974,  H.  Doc.  93-385:  Pro- 
posed deferral  of  $43,945,000  lor  76  individ- 
iml  construction  projects  of  the  Corps  of 
Engineers. 

November  18,  1974,  H.  Doc.  93-385:  Pro- 
posed deferral  of  $900,000  for  2  projects 
within  the  loan  program  of  the  Bureau  of 
Reclamation. 

November  18,  1974,  H.  Doc.  93-335:  Pro- 
posed deferral  of  $17,955,000  for  12  con- 
struction and  rehabilitation  projects  of  the 
Bureau  of  Reclamation. 

November  18.  1974,  H.  Doc.  93-385:  Pro- 
posed deferral  of  $14,503,003  for  12  projects 
for  flood  control  on  the  Mississippi  River 
and  tributaries. 

November  26,  1974,  H.  Doc.  93-389:  Pro- 
posed rescission  of  $13,500,000  for  procure- 
ment of  the  UH-IH  aircraft. 

November  26,  1974,  H.  Doc.  93-389:  Pro- 
posed rescission  of  $248,000,000  for  procuie- 
ment  of  24  A-7D"s.  and  12  F-lll's. 

November  26,  1974,  H.  Doc.  93-389:  Pro- 
posed deferral  of  $13,000,000  for  acquisition 
of  a  new  computer  capability  in  the  con- 
trolled thermonuclear  research  program. 

May  13,  1976,  H.  Doc.  a4-4y4:  Proposed 
deferral  of  S6S8.430  for  a  renlacoment  fa- 
cility for  the  Salt  Lake  City  Metallurgy  Re- 
search Center. 

I  would  also  I'ke  to  talk  briefly  about 
section  306  of  HR.  4877,  which  would 
deny  use  of  funds  in  the  bill  for  the  ad- 
ministration of  the  President's  program 
to  pardon  persons  who  evaded  the  draft 
during  the  period  of  the  Vietnam  war. 
Subsequent  to  House  passage  of  section 
306.  the  so-called  Myers  amendment, 
questions  have  been  raised  as  to  whether 
there  are  any  funds  in  the  bill  for  ac- 
tivities which  would  be  involved  in  the 
pardon  program,  and  therefore  as  to  the 
effectiveness  of  the  amendment. 

My  colleagues  in  the  House  should 
know  that  there  are  indeed  funds  in  the 
bill  for  activities  which  would  be  involved 
in  the  administration  of  the  pardon  pro- 
gram, and  that  the  amendment  will  have 
an  effect  on  the  pardon  pro<jram,  if  the 
administration  observes  the  law. 

The  Appropriations  Subcommittees  re- 
ceive detailed  justifications  from  the  ex- 
ecutive agencies.  While  much  of  this  de- 
tail is  not  repeated  in  committee  or  con- 
ference reports,  as  a  general  rule  the  ap- 
propriations requested,  and  the  justifica- 
tions in  explanation  thereof,  are  con- 
sidered approved  unless  and  to  the  ex- 
tent it  is  specified  to  the  contrary  by 
committee  or  conference  reports,  or  by 
the  committee  in  floor  debate. 

Based  directly  on  the  language  of  the 
President's  Executive  Order  11967,  issued 
January  21,  1977,  administration  of  the 
pardon  program  will  clearly  and  directly 


involve  the  Attorney  General  and  his  of- 
fices, the  Office  of  the  Pardon  Attorney, 
and  the  Immigration  and  Naturalization 
Service.  Also  necessarily  involved,  though 
not  specified  in  the  Executive  order, 
would  be  the  Executive  Office  of  the 
President,  particularly  the  White  House 
Office  and  the  Office  of  Management  and 
Budget. 

The  Department  of  Justice  requested, 
and  the  House  and  Senate  approved,  a 
pay  supplemental  of  $900,000  for  "gen- 
eral administration."  Within  this 
amount  were  $27,000  for  the  Offices  of 
the  Attorney  General,  and  $9,000  for  the 
OflBce  of  the  Pardon  Attorney. 

The  Department  of  Justice  ako  re- 
quested a  program  supplemental  of  $1,- 
595,000  for  "general  administration." 
Within  this  amount  were  $18,000  for  the 
OflBces  of  the  Attorney  General,  and 
$6,000  for  the  Office  of  the  Pardon  At- 
torney. The  House  approved  $1,435,000, 
and  the  Senate  concurred.  The  reduc- 
tion of  $160,000  was  not  applied  against 
any  particular  activity,  and  therefore  the 
program  supplemental  approved  by  Con- 
gress would  be  available  for  those  two 
activities  involved  in  tbe  administration 
of  the  pardon  program. 

For  tlie  Immigration  and  Naturaliza- 
tion Service,  the  Department  requested, 
and  the  House  and  Senate  approved,  a 
program  supplemental  of  $2,000,000,  and 
a  pay  supplemental  of  $8,515,000.  Pay 
suppleraentals  were  also  approved  for  the 
White  House  Office,  $632,000,  and  the 
Office  of  Management  and  Budget,  $572.- 
000. 

1  think  that  there  cannot  be  any  doubt 
as  to  the  effect  of  tlie  amendment,  or  of 
the  intent  of  Congress.  During  House  de- 
bate, prior  to  the  adoption  of  the  amend- 
ment which  added  this  section,  the  gen- 
tleman from  West  Virginia  (Mr.  Slack), 
the  chairman  of  the  subcommittee  con- 
cerned, stated  that — 

In  my  Judgment  .  .  .  this  amendment 
would  make  it  impossible  to  administer  the 
program.  .  . 

The  House  then  approved  the  amend- 
ment, and  the  Senate  has  concurred. 

During  the  past  few  years  we  have 
heard  a  great  deal  of  talk  about  respect 
for  Congress.  It  will  be  very  interesting 
to  see  what  happens  with  this  amend- 
ment. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

As  I  understand,  this  so-called  sup- 
plemental bill  is  $2  billion  over  what  the 
House  passed :  is  that  correct? 

Mr.  CEDERBERG.  $1,200,000,000. 

Mr.  ROUSSELOT.  $1,200,000,000.  Did 
we  decide  which  taxpayers  were  going  to 
sacrifice  the  most  to  support  this  add-on 
expenditure  that  we  have  here? 

Mr.  CEDERBERG.  No,  but  we  are 
going  to  assure  the  gentleman  that  his 
constituents  from  California  will  pay 
their  fair  share. 

Mr.  ROUSSELOT.  I  am  sure  they  will. 
Tliat  is  what  is  bothering  me.  I  remem- 
ber the  time,  as  the  gentleman  does, 
when  the  so-called  supplemental  appro- 


priation bill  was  usually  only  $2  or  (3 
billion.  Can  we  be  assured  that  this  is 
the  last  supplemental  bill  we  will  have 
this  year? 

Mr.  CEDERBERG.  I  would  not  bet  on 
it.  Under  the  new  Budget  Act  we  praised 
ourselves  in  the  full  Committee  on  Ap- 
propriations that  we  were  not  going  to 
have  any  more  supplemental.  Now  we 
wind  up  with  the  largest  supplemental 
since  World  War  n. 

I  do  not  think  the  press  is  very  inter- 
ested. Some  of  them  are  up  there.  But 
when  we  talk  about  an  appropriations 
bill  of  $29  billion,  it  never  gets  anyone's 
attention. 

Mr.  ROUSSELOT.  I  appreciate  the 
comments  of  mv  colleague,  the  gentle- 
man from  Michigan.  I  am  sorry  that  we 
have  not  been  able  to  trim  more  of  this. 

Mr.  CEDERBERG.  Just  look  at  the 
speeches  we  have  been  hearing  about  re- 
organization. We  are  going  to  reduce 
the  number  of  personnel  in  the  Federal 
bureaucracy.  There  are  9,800  new  people 
in  this  bill. 

Mr.  ROUSSELOT.  I  remember  the 
White  House  was  going  to  reduce  their 
personnel  by  one-third,  but  they  have 
already  increased  it  by  one-third. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Would  the  gentleman  want  to  venture 
an  estimate  of  how  big  a  supplemental 
appropriation  bill  it  is  going  to  take  when 
we  get  this  whole  army  of  energy  bu- 
reaucrats on  the  job  that  the  President 
was  calling  for  last  night? 

Mr.  CEDERBERG.  No,  last  night  one 
commentator  said  this  was  a  bureau- 
crats' dream,  and  I  think  this  is  what  is 
going  to  happen.  It  will  be  a  bureau- 
crats' dream. 

Mr.  ROUSSELOT.  It  wiU  be  a  citizens' 
nightmare. 

Mr.  MAHON,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Texas  <Mr.  de  la 
Garza)  such  time  as  he  may  consume. 

Mr.  DE  LA  GARZA.  I  thank  the  gentle- 
man. 

I  would  like  to  ask  a  question  if  I 
might  of  the  appropriate  subcommittee. 
■WTien  the  supplemental  appropriation 
bill  came  before  the  House,  the  request 
had  $1.3  million  for  the  Federal  law  en- 
forcement training  center.  This  was  cut 
out  by  the  House  committee  and  was 
not  in  the  bill  as  it  left  the  House.  The 
Senate  now  recommends  $1  million  ap- 
propriation in  this  respect  under  amend- 
ment 180.  I  would  like  to  find  out  if  the 
House  would  insist  or  could  insist  on  the 
retention  of  their  deletion  in  not  increas- 
ing this  $1  million  that  was  not  approved 
by  the  House  when  the  bill  l^t  the 
Chamber. 

Mr.  MAHON.  Mr.  Speaker,  this  matter 
was  before  the  subcommittee  headed  by 
the  gentleman  from  Oklahoma  <Mr. 
Steed)  ,  and  I  yield  to  the  gentleman  for 
a  response. 

Mr.  STEED.  Mr.  Speaker,  when  the 
matter  was  before  the  subcommittee 
originally,  some  question  was  raised  by 
the  gentleman  from  Texas.  In  order  to 
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give  ourselves  an  opportunity  to  learn 
more  about  it,  we  did  eliminate  it,  and 
when  it  went  to  the  Senate  the  need  for 
the  money  was  renewed  and  the  Senate 
agreed  to  approve  it.  In  conference  it 
was  pointed  out  that  under  the  law  the 
training  center  is  obligated  to  contract 
with  any  agency  that  wants  to  use  its 
facilities  and  in  order  to  do  that  the 
school  has  to  meet  certain  financial  ob- 
ligations. This  is  a  matter  of  permitting 
the  school  to  carry  out  its  requirements 
under  the  law. 

The  decision  as  to  whether  or  not  the 
Immigration  and  Naturalization  train- 
ing personnel  will  be  taken  from  existing 
schools  and  sent  to  this  Federal  school 
is  not  a  matter  that  is  under  the  juris- 
diction of  our  subcommittee,  but  we  did 
feel  since  the  decision  was  being  made 
for  the  INS  to  exercise  its  right  to  use 
this  school,  that  it  would  be  incumbent 
upon  us  to  provide  the  school  with  the 
funds  it  has  to  have  to  comply  with  the 
law. 

We  were  told  in  passing  that  the  place 
to  be  vacated  by  the  students  m  the  gen- 
tleman's district  is  being  retained  and 
will  be  used  by  INS  for  other  purposes 
and  that  the  economic  report  of  this 
change  will  be  minimal.  I  am  sure  the 
gentleman  knows  more  about  that  than 
I  do.  But  the  decision  to  make  this  change 
rests  with  the  INS  and  that  jurisdiction 
is  m  another  subcommittee.  I  was  unable 
to  go  into  it  any  deeper  than  I  am  telling 
the  gentleman  here  today. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  MAHON.  I  yield  further  to  the 
gentleman. 

Mr.  DE  LA  GARZA.  Is  It  my  under- 
standing that  no  public  hearings  were 
held  on  this  request? 

Mr.  STEED.  The  only  hearings  we 
have,  of  course,  are  with  the  Treasury 
Department  people  and  they  include  all 
the  officials  reoresenting  the  school  it'5elf . 
We  had  no  contact  with  the  Immigration 
and  NaturaliZRtion  Service.  The  school 
contracted  with  agencies  of  the  Govern- 
ment and  our  job  is  to  keep  the  school  in 
a  financial  position  to  comply  with  its 
contracts  under  the  law. 

What  the  Senate  did  I  do  not  know, 
but  they  seemed  to  have  more  informa- 
tion about  what  the  intent  of  INS  was 
than  we  did,  and  that  was  that  thev  were 
going  to  retain  the  facilities  in  the  dis- 
trict of  the  Erentleman  from  Texas  and 
that  it  would  be  increased  and  that  the 
economic  impact  would  be  minimal.  We 
have  had  no  formal  hearing  on  that 
point. 

Mr.  DE  LA  GARZA.  If  the  gentleman  will 
yield  further  just  brieflyi  I  appreciate  the 
fact  that  the  gentleman  mentioned.  The 
actual  fact  is  that  we  have  now  a  new 
Commissloner-de,<!ignate  for  Immigra- 
tion and  we  yet  do  not  know  what  his 
mtentions  are  or  will  be  to  resoect  to 
these  funds.  The  matter  is  that  if  we 
approoriate  the  funds  I  feel  that  the 
school,  which  comes  under  the  iuri'dic- 
tion  of  the  gentleman  from  Oklahoma, 
will  utilize  this  and  we  may  in  effect  be 
forcmg  something  on  the  new  Commis- 
sioner of  Immigration  that  he  might  not 


be  willing  to  go  along  with.  So  I  would 
very  respectfully  recommend  if  possible 
under  the  rules  that  my  colleagues  here 
in  the  House  agree  with  me  and  that  we 
refrain  from  allowing  this  modest 
amount  of  funds,  I  must  admit,  in  order 
to  allow  the  new  Commissioner  of  Edu- 
cation and  the  Appro'^riation  Subcom- 
mittee of  the  Appropriations  Committee 
to  study  this  matter  more  than  apparent- 
ly it  has  been  studied. 

I  might  add,  not  because  of  the  lack 
of  action  of  the  gentleman  from  Okla- 
homa, but  the  reluctance  of  the  agency 
to  come  up  with  clear  and  anpropriate 
statements  of  what  their  intentions  are 
with  reeard  to  the  Immigration  Service 
to  the  INS. 

Mr.  STEED.  Let  me  emphasize  to  the 
gentleman,  we  are  not  involved  in  the 
policy  of  the  INS.  This  is  just  another 
agency  that  had  the  rieht  under  the  law 
to  use  the  facilities  of  this  training  cen- 
ter, if  they  so  desire.  If  the  new  head  of 
INS  does  not  want  to  make  this  change, 
he  is  not  required  to  imder  this  law. 

Mr.  Speaker,  I  am  in  sympathy  with 
the  gentleman  from  Texas.  I  would 
think  the  gentleman's  case  has  to  be 
made  with  the  new  head  of  the  INS  and 
not  with  us.  We  have  no  choice  but  to 
make  a  school  live  up  to  the  reauirements 
of  the  law.  If  the  INS  decides  to  use  it.  It 
is  their  decision.  So  the  whole  decision 
that  the  gentleman  is  concerned  about 
is  with  the  INS  and  not  with  the  center. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  MAHON.  I  yield  further  to  the 
gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
gentleman  from  Oklahoma  is  very  mod- 
est as  far  as  the  powers  of  the  prestigious 
Committee  on  Appropriations.  The  gen- 
tleman and  the  gentlemen  in  this  com- 
mittee and  eventually  we,  the  House, 
can  do  and  undo  and  we  should  not  be 
subject  to  some  center  that  says  this  is 
the  amount  and  perfunctorilv  we  should 
give  it  to  them.  I  would  hope  that  within 
the  score  of  the  jurisdiction  of  the  com- 
mittee they  would  agree  with  me,  if 
possible;  if  not,  I  apologize  for  taking 
the  time,  but  this  is  the  only  forum  I 
have  at  this  time.  Perhaps  we  should  go 
to  the  appronriate  subcommittee  and 
later  to  the  INS.  but  at  this  time  I  have 
to  avail  myself  of  the  forum  that  is 
presented  to  me  at  this   time. 

Mr.  STEED.  Mr.  Speaker,  I  hope  the 
gentleman  understands,  we  are  talking 
about  the  responsibility  of  a  school.  If 
they  refuse  to  seek  the  fimds  to  carry 
out  a  deal  with  the  INS,  they  would  be 
to  the  embarrassing  position  of  already 
having  the  money  and  carrytag  out  the 
same  kind  of  agreement  with  about  31 
other  Government  agencies;  so  the  de- 
cisionmaking process  just  did  not  come 
within  our  jurisdiction. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ap- 
preciate the  cooperation  and  the  time 
of  the  gentleman. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr. 
Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  the  con- 


ference report  contains  $29.1  billion, 
which  ostensibly  puts  the  bill  $4.6  bil- 
lion under  the  Carter  budget,  $3.8  billion 
under  the  Senate,  and  $1.2  billion  over 
the  House  version. 

However,  these  figures  need  to  be  put 
in  perspective  In  order  to  come  up  with 
a  more  accurate  perspective  of  the  actual 
spending  involved.  As  I  stated  when  the 
supplemental  was  originally  considered 
on  the  floor,  when  you  eliminate  the 
40-year  contract  authority  for  the  sec- 
tion 8  housing  program,  where  there  Is 
essentially  a  paper  reduction,  and  the 
waste  treatment  construction  grant  pro- 
gram, where  funding  is  simply  delayed 
until  after  the  authorizing  legislation  is 
enacted,  we  see  that  the  conference  re- 
port Is  actually  some  $1.2  billion  above 
the  Carter  budget. 

Moreover,  when  the  waste  treatment 
ftmds  are  excluded,  the  conference  re- 
port is  not  $3.8  billion  under  the  Senate, 
but  only  $300  million  imder,  compared 
with  the  $1.2  billion  by  which  it  exceeds 
the  House  version. 

The  Labor-HEW  chapter  contains 
nearly  S5.9  billion,  which  places  it  some 
$840  million  over  the  Carter  budget.  This 
chapter  is  also  $48  million  over  the 
House  version  and  $50  million  under  the 
Senate. 

Among  the  key  items  in  the  Labor- 
HEW  chapter  where  changes  have  been 
made  from  the  original  House  version, 
a  total  of  $5.8  million  was  added  for  al- 
coholism, of  which  $4.5  million  goes  for 
special  projects  and  $1.3  million  for 
formula  grants  as  a  hold  harmless  pay- 
ment to  Insure  that  no  State  loses  money 
under  the  new  formula  adopted  last 
year. 

The  sum  of  $1  million  was  added 
to  expand  the  School  of  Veterinary 
Medicine  at  Tuskegee  Institute.  This 
brings  up  to  four  the  total  num- 
ber of  veterinary  schools  which  have 
received  special  earmarked  funding  In 
this  bill.  This  is  clearly  a  bad  example 
to  set,  because  the  more  frequently  you 
use  a  special  earmark  to  please  this  Sen- 
ator or  that  Congressman,  the  more  of  a 
pattern  you  will  be  establishing  whereby 
everybody  else  will  be  expecting  similar 
treatment,  and  rightly  so.  It  Is  the  old 
pork  barrel  approach  being  applied  to 
health  and  education,  but  I  submit  that 
the  potential  dangers  resulting  from  de- 
cisions based  on  political  pull  rather 
than  merit  are  much  more  serious  In  the 
health  and  education  fields  than  In  the 
public  works  area. 

The  Senate  added  $35  million  for  emer- 
gency school  aid,  and  we  end  up  with 
$17.5  million.  There  was  no  budget  re- 
quest or  fimds  included  In  the  House 
version  for  this  item.  $7.5  million  of  this 
amount  will  be  used  for  magnet  schools, 
pairing  of  schools,  and  neutral  site 
schools,  and  $10  million  will  go  for  so- 
called  special  desegregation  assistance 
projects.  None  of  these  funds  would  be 
used  for  emergencies  resulting  from 
court  orders. 

For  student  assistance  under  higher 
education,  the  conference  report  contains 
a  reduction  of  $40  million  from  the  origi- 
nal House  amoimt  for  the  work  study 
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ixt>gram.  This  is  due  to  a  late  discovery  not  have  1  day  of  hearings  on  the  justi-  at  the  request  of  the  Committee  on  Pub- 
of  imspent  funds  remaining  from  the  flcation  for  any  appropriation  and  imder  lie  Works  and  Transportation.  The  Sen- 
1976  appropriation.  The  direct  loan  pro-  what  kind  of  rules  and  regulations  we  ate  increased  the  amount  to  $4,500,000,- 
gram  ends  up  at  $310.5  million,  a  $10.5  would  have  to  administer  such  a  pro-  000. 1  spoke  to  the  chairman  of  the  Com- 
million  reduction  from  last  year's  gram.  mittee  on  Public  Works  and  Transpor- 
amount.  This  represents  the  beginning  Then,  during  the  amendment  process  tation.  Mr.  Johnson,  before  we  went  to 
of  a  gradual  phaseout  of  new  capital  con-  in  the  House  nobody  could  determine  conference  because  I  Icnew  the  Senate 
tributions  for  this  program,  timed  to  just  who  would  be  eligible  and  who  would  was  firm  in  their  position.  He  told  me 
coincide  with  increases  in  the  revolving  not.  Conceivably,  under  one  stretch  of  he  understood  the  problems  the  House 
fimd.  A  total  of  $28  million  to  additional  the  imagination,  38  million  people  in  this  conferees  would  face  and  he  h<^ed  that 
funds  from  the  revolving  fund  will  be  country  currently  would  qualify  for  sub-  we  would  not  exceed  $1,000,000,000.  And 
available  in  the  coming  academic  year  sidization  of  their  most  recent  winter  that  is  exactly  the  figure  the  conferees 
compared  to  the  present,  so  even  with  fuel  bills  to  some  extent.  came  back  with.  I  will  toclude  a  table 
this  reduction  in  new  capital  contribu-  But,  be  that  as  it  may,  one  other  area  showtog  the  distribution  of  the  $1,000,- 
tions,  there  wiU  still  be  an  increase  in  troubles  me.  There  are  two  amendments  000,000  by  State  at  the  end  of  my  re- 
total'  funding   for   loans.    Actually    we  in  the  Labor-HEW  chapter  being  re-  marks. 

should  have  made  a  greater  reduction  ported  in  technical  disagreement  because  We  had  to  accept  the  Senate  formula 

than  we  did  in  new  caoital  contributions,  the   appropriations   action   contravenes  for  distributing  the  funds  provided  in 

but  the  Senate  was  reluctant.  This  was  the  language  of  the  authorizing  legisla-  this  bill  but  there  really  is  not  any  signif- 

the  program  you  will  recall,  where  Presi-  tion.  The  first  has  to  do  with  the  alco-  leant  difference  from  the  House  formula, 

dent  Carter  proposed  no  new  capital  con-  holism   formula   grants   to  the  States,  I  want  to  make  one  point  here.  Oxu- 

tributions.  where  the  formula  is  in  effect  being  al-  accepting  the  Senate  formula  m  no  way 

The  $25  million  over  the  House  bill  is  tered  to  insure  that  no  State  receives  should  be  considered  an  endorsement  for 
included  for  the  Railroad  Retirement  less  than  the  amount  they  received  last  their  position.  The  Committee  on  Public 
Board  to  fund  benefit  payments  required  year.  Tlie  second  waives  the  requirement  Works  and  Transportation,  in  confer- 
by  the  Rail  Reorganization  Act  of  1973.  of  the  emergency  school  aid  law  that  not  ence  on  the  authorizing  bill,  will  deter- 
This  win  bring  the  total  for  the  year  to  more  than  5  percent  of  the  total  appro-  mine  the  distribution  of  funds  subse- 
$65  million.  priation  be  allocated  for  special  projects,  qiiently  pronded. 

Befoi-e  concluding  my  remarks,  I  want  i  point  this  out  because  of  the  flack  The  conference  agreement  does  not 
to  mention  two  other  items.  First,  the  that  has  been  raised  on  previous  occa-  provide  funding  for  the  National  Corn- 
Senate  accepted  the  $200  million  added  sions  when  we  have  sought  to  overcome  mission  on  Neighborhoods  or  the  Na- 
by  the  House  to  subsidize  fuel  bills,  so  authorizing  language  in  order  to  reduce  tional  Institute  of  Buildmg  Sciences.  The 
this  item  did  not  go  to  conference.  The  funds.  When  there  is  increased  spending,  two  items  were  both  added  by  the  Senate. 
Senate  included  some  report  language  little  is  said,  but  when  spending  reduc-  When  and  if  the  National  Commission  on 
designed  to  provide  guidance  to  the  Com-  tions  are  proposed,  all  sorts  of  pious  pro-  Neighborhoods  is  authorized,  the  com- 
munity Services  Admmistration  for  the  testations  are  made  about  the  integrity  mittee  will  consider  providing  funds, 
administration  of  the  program,  but  of  the  authorizing  language.  I  think  the  The  House  conferees  did  accept  the 
frankly,  if  I  were  CSA.  the  Senate  Ian-  record  ought  to  show  that  this  action  to-  Senate  amendments  adding  $10,045,000 
guage  would  not  be  all  that  helpful.  The  day  represents  an  additional  precedent  for  the  assistance  for  health  manpower 
net  result  is  that  we  still  do  not  know  which  we  ought  to  be  able  to  rely  upon  traming  institutions  of  the  Veterans'  Ad- 
for  certain  how  this  program  will  op-  for  any  future  action  we  may  wish  to  ministration  and  $1,000,000  for  the  em- 
erate,  nor  whether  the  intent  of  the  pursue.  I  would  further  suggest  that  the  ergency  homeowners'  rehef  fund  admin - 
House  language  that  peonle  who  have  al-  absence    of    opposition    to    these    two  istered  by  HUD. 

ready  paid  their  fuel  bills  also  receive  amendments  by  the  authorizing  commit-  We  have  tocluded  $100,000,000  for  the 

assistance  will  be  carried  out.  tees  involved  represents  acceptance  on  Popular  section  202  housmg  for  the  el- 

In  view  of  the  message  we  just  heard  their  part  o^  the  action  being  under-  derly  or  handicapped  program.  This  is 
on  the  part  of  the  admtoistration  that  taken.  $50,000,000  below  the  amount  recom- 
says  we  will  give  serious  thought  in  the  Mr  CEDERBERG.  Mr.  Speaker,  I  yield  mended  by  the  Senate, 
future  to  people  needing  help  because  of  back  the  balance  of  my  time.  The  bill  also  includes  $13,112,405,000 
increasing  fuel  bills,  mark  my  word,  this  Mr.  MAHON.  Mr.  Speaker,  I  yield  such  for  the  annual  contributions  for  as- 
$200  million  is  a  drop  in  the  bucket.  The  time  as  he  may  consume  to  the  gentle-  sisted  housmg  program.  This  will  pro- 
food  stamp  program  6  years  ago  began  at  man  from  Massachusetts  fMr  Boland).  vide  for  an  additional  134,200  imits  of 
$200  million  and  has  gone  to  $600  mil-  j^j.  bqLAND  Mr  Speaker,  chapter  V  subsidized  housing  in  fi.scal  year  1977. 
lion.  In  a  few  years,  I  venture  it  will  be  ^f  ji^g  conference  report  on  the  1977  ^  *®^^  °^  235,000  units  were  provided  in 
at  $2  or  $4  or  $6  bilUon.  supplemental  appropriations  bUl  dealt  ^*^e  regular  bill. 

Mr.  MAHON.  Mr.  Speaker,  will  the  with  some  very  tough  issues.  I  am  happy  Thank  you,  Mr.  Speaker. 

gentleman  yield?  to  say  that  we  were  able  to  reach  agree-  The  table  referred  to  follows: 

Mr.  MICHEL.  I  yield  to  the  gentleman  ment  wi*h   the  Senate  on  all  but  one  epa  construction  grants,  fiscal  year  1977 

from  Texas.  issue — disaster  relief.  I  understand  that  supplemental  distribution  by  state 

Mr.  MAHON.  Mr.  Speaker,  let  us  here  at  the  proper  time,  the  gentleman  from     Alabama  _. $io,906,ooo 

and  now  solemnly  agiee  that  we  have  to  Indiana  'Mr.  Brademas)  is  going  to  offer     Aia-ska 4,759.000 

do  everything  in  our  power  to  prevent  a  preferential  motion  to  recede  and  con-      Arizona — in'pnT'nnn 

this  program  from  growing,  as  the  gen-  cur  in  the  amendment  of  the  Senate     ^^^^^^- m  391  000 

tleman  has  mdicated.  I  have  the  same  nimiberrd  35.  I  will  address  the  issue     Colorado    " '         8031  000 

concern  the  gentleman  does,  and  I  hope  and  explain  why  the  House  should  insist  connectlcut'Iimirillllllll       12!  195!  000 

we  resolve  that  we  will  not  pei-mit  this  to  on  its  position  at  that  time.                            Delaware  ...I-IIIIII" I-         s!  966!  000 

happen.  But  let  me  take  just  a  mmute  to  touch     District  of  Columbia 3,966,000 

Mr.  MICHEL.  Mr.  Speaker,  I  would  be  on  the  ma;"or  items  that  were  in  confer-     Florida 35, 792,000 

happy  to  certainly  jom  with  the  gentle-  ence.  The  large^^t  item,  of  course,  was     Georgia „. *«'oAn'nnn 

man  in  that  kind  of  resolve.  As  the  gen-  the  Environmental  Protection  Agency's     ?*^*'^ 4065"  000 

tleman  knows,  it  was  against  our  wishes  waste  treatment  facilities  construction     j^j^^^jg' 52!i5i!ooo 

that  it  was  retamed  in  the  subcommit-  gi-ants  program.  As  the  Members  will  imjiana  I'lIIIIIIlIIIIII"       21.' 713!  000 

tee  and  in  the  full  committee  the  gentle-  recall,  when  this  supplemental  bill  was  lowa  ...Illlllimillllllll-       11!  005, 000 

man  joined  in  defeating  us  by  a  two-vote  first  before  the  House  Mr.  Traxler  of-     Kansas".. 12,195,000 

margin.  Unfortunatey,  ive  lost  agam  on  fered     an     amendment     reductog     the      Kentucky  .- -       14, 971,000 

the  floor  of  the  House.  amount  for  that  activitv  from  $1,000,-      Louisiana 12,493,000 

We  would  remind  everyone  that  we  did  000,000  to  $500,000,000.  That  was  done      Maine  5,453,000 
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Maryland  37,874,000 

Mafsachusetts 27,  662,  000 

Michigan    46,897,000 

Minnesota    16, 070,  000 

Mississippi 7,635,000 

Missouri   19,830,000 

Montana 3,272,000 

Nebraska 6, 147, 000 

Nevada    3,272,000 

New  Hampshire 6,  742. 000 

New  Jersey 47,  591,  000 

New  Mexico 3,272,000 

New  York 106,  234,  000 

North  Carolina 20,  722,  000 

North  Dakota 3,272,000 

Ohio 65,  822,  000 

Oklahoma 13,484,000 

Oregon    8,328,000 

Pennsylvania 46, 698, 000 

Rhode   Island 3,966,000 

South  Carolina . 13,  088,  000 

South  Dakota 3,272,000 

Tennessee 14,872,000 

Texas 43,030,000 

Utah 6,057,000 

Vermont 3.272,000 

Virginia 22,  Oil,  000 

Washington 15,368,000 

West  Virginia 21,614.000 

Wisconsin 19,929,000 

Wyoming 3,272.000 

American  Samoa 298, 000 

Ouam    992,000 

Puerto  Rico 8,923,000 

Pacific  Trust  Territories 1,983,000 

Virgin  Islands 496, 000 

Total  1,000,000,000 

Mr.  WEISS.  Mr.  Spcker.  although  I 
am  votlner  for  H.R.  4877  (Supplemental 
Appropriations  Act)  because  of  the 
many  vital  programs  which  it  funds,  I 
must  express  mv  strong  opposition  to  the 
manner  in  which  this  measure  comes  to 
us  from  the  conference  committee. 

When  the  House  acted  on  H.R.  4877 
on  March  16,  it  appropriated  approxi- 
mately $28  million  for  many  vflluable 
programs  surh  as  those  on  food  stamps, 
housins:,  refugee  assistance,  pollution 
control,  and  education.  The  conference 
committee  version  retains  these  pro- 
grams, which  is  whv  I  am  voting  for  It. 
But  so  much  of  H.R.  4877  has  been  re- 
vised that  It  is  difBcult  to  reco<mize  It  as 
the  legislation  which  I  voted  for  only  a 
month  ago. 

H.R.  4877  under  this  conference  com- 
mittee version  contains  over  $800  mil- 
lion in  funding  which  was  never  con- 
sidered bv  the  House.  House  language 
earmarking  refugee  assistance  funds  for 
use  in  aiding  refugees  from  the  Soviet 
Union  and  Fastem  Eurone  has  bpen  de- 
lete and  $n.5  million  for  f undine  a 
military  medical  school  of  imcertaln 
value — the  Uniformed  Services  TTniversl- 
tv — has  been  added.  Also  over  $100  mil- 
lion has  been  added  for  the  agricltural 
conserva«^ion  program — another  incre«ise 
not  considered  by  the  Hous*>  before.  This 
rev<s«»d  version  of  H.R.  4877  adds  ovpr 
$1  billion  more  than  the  House  originally 
appropriated. 

It  Is  apparent  that  H.R.  4R77  ns  passed 
bv  the  House  on  March  16  has  been 
changed  to  an  excessive  d^oree.  In  mv 
mind  the  conference  committ.«»e  vrslon 
barely  reflects  the  no'lt'on  the  House 
adooted  when  it  originally  passed  this 
legislation. 

There  is  something  amiss  wh«»n  the 
whole  House  must  reconsider  legislation 


which  it  authored  in  a  form  that  makes 
that  legislation  totally  different.  It  Is  not 
appropriate,  in  my  judgment,  for  a 
handful  of  Members  of  Congress  under 
the  title  of  conferees  to  be  able  to  redraft 
legislation  in  this  manner. 

I  would  hope  that  the  House  would  be 
more  jealous  of  its  legislative  preroga- 
tives than  to  allow  this  kind  of  procedure 
to  be  repeated.  If  not,  many  of  us  will 
simply  refuse  to  vote  afRrmatively  for 
this  kind  of  appropriation  measure  in 
the  future. 

Mr.  PEPPER.  Mr.  Speaker,  I  strongly 
favor  the  Uniformed  Services  University. 
This  university  is  now  a  going  institu- 
tion. A  long  way  toward  completion  are 
all  of  Its  structures.  It  has  an  excellent 
faculty  and  a  fine  first  year  class.  I  be- 
lieve that  the  medical  personnel  of  the 
uniformed  services  should  be  trained,  as 
are  the  ofBcers  of  those  services,  in  an 
Institution  of  the  uniformed  services.  It 
is  so  important  that  the  spirit  to  be 
found  in  the  leaders  of  the  uniformed 
services,  inculcated  in  their  respective 
academies,  also  be  in  the  medical  person- 
nel of  the  Armed  Services,  so  essential  to 
the  welfare  of  the  personnel  of  those 
services.  Furthermore,  of  the  greatest 
importance  to  the  civilian  population  of 
the  country  is  that  we  not  impose  upon 
the  Blready  overburdened  medical 
schools,  preparing  physicians  for  civilian 
service,  the  training  of  the  medical  per- 
sonnel in  the  Armed  Services.  Every 
Member  of  this  House  I  am  sure  is  con- 
stantly besieged  by  applicants  to  get  in 
our  ordinary  medical  schools  who  cannot 
get  in,  or  have  great  difficulty  being  ad- 
mitted, because  those  institutions  can 
take  only  a  very  few  of  the  htmdreds  or 
thousands  of  applicants  who  apply  for 
admission.  This  uniformed  services  imi- 
versity  will  set  apart  a  separate  institu- 
tion for  the  training  of  medical  person- 
nel for  the  Armed  Services  and  leave  the 
full  capacity  of  our  civilian  medical 
schools  to  be  devoted  to  medical  person- 
nel to  serve  our  civilian  population. 

Mr.  Speaker,  I  include  a  statement  I 
made  in  favor  of  the  Uniformed  Services 
University  before  the  Subcommittee  on 
Defense  and  the  Subcommittee  on  Mili- 
tary Construction  of  the  Committee  on 
Appropriations  of  the  U.S.  Senate  on 
March  21,  1977,  with  these  remarks  in 
the  body  of  the  Record: 
Statement  by  Congressman  Claxtde  Pepper 
Chairman  McClellan,  Chairman  Johnston, 
I  appreciate  your  allowing  me  to  come  be- 
fore your  Subcommittees  on  such  short 
notice.  I  just  want  to  speak  brleHy  on  the 
Administration's  proposal  to  abolish  the  Uni- 
formed Services  University  of  the  Health 
ScUnces. 

I  appreciate  the  fact  that  this  proposal  was 
put  forward  In  the  spirit  of  fiscal  responsi- 
bility, but  I  believe  there  is  a  strong  case 
for  keeping  the  university  open. 

We  are  told  there  will  be  savings  on  con- 
struction costs — perhaps  as  much  as  $100 
million.  But  estimates  of  como'etlng  the 
buUdlngs  now  stand  at  872.6  million — $13.2 
million  under  what  Congress  has  appro- 
priated. This  may  be  one  ot  the  f«w  cost 
wTwfcr-nins  exoerlenced  bv  the  Defense  De- 
partment in  recent  memory!  Moreover,  it  Is 
estimated  that  closing  t>ie  school  could  cost 
between  $40  million  and  860  million. 

We  hear  that  the  co«t  of  graduating  a 
medical  student  from  the  Uniformed  Services 


University  is  much  greater  than  through 
the  Defense  Department  scholarship  pro- 
gram. And,  as  you  know,  the  General  Ac- 
covintlng  Office  did  a  comparison  of  these 
costs  based  on  years  of  expected  service  In 
the  military,  and  found  that  the  cost  to  the 
Defense  Dspartment  is  somewhat  lower 
through  the  scholarship  program.  But  what 
does  not  receive  as  much  attention  Is  the 
fact  that  other  Federal  programs — primarily 
through  the  Department  of  Health,  Educa- 
tion, and  Welfare,  pick  up  the  rest  of  the 
tab  for  these  scholarship  students,  so  there 
is  not  a  saving  to  the  Federal  Treasury. 

Mor;over,  it  has  been  demonstrated  that 
the  total  cost  for  graduating  a  civilian  medi- 
cal school  student  is  somewhat  higher  than 
for  a  student  at  the  military  medical  school. 
As  my  colleagues  are  aware,  the  Adminis- 
tration indicates  we  will  save  (14  million  In 
operating  costs  in  fiscal  year  1978,  and  as 
much  as  $28  million  a  year  by  fiscal  1982. 
Yet  the  GAO,  In  its  report  last  May,  indicated 
that  some  379  scholarship  graduates  each 
year  would  be  needed  to  replace  175  grad- 
uates yearly  of  the  University,  because  of 
the  difference  in  the  length  of  time  each  is 
required  to  serve.  The  additional  Defense 
Department  scholarships  needed  would  cost 
some  $12  mUllon  annually.  And  it  is  possible 
that  it  would  cost  as  much  as  $27.6  million 
with  the  additional  Federal  assistance  that 
could  be  requested  by  civilian  schools 

Moreover,  we  are  all  aware  that  tuition  at 
civilian  medical  schools  is  rising  rapidly. 
The  cost  of  these  Defense  Department  schol- 
arshlDS  will  no  doubt  continue  to  rise. 

The  Administration  believes  it  can  make 
up  its  physician  shortage  through  recruit- 
ment, with  the  use  of  scholarships.  Variable 
Incentive  Pay  and  other  steps.  But  we  have 
seen  that  the  Department  has  not  yet  met 
Its  physician  needs  through  recruitment. 
Moreover,  we  know  that  a  substantial  num- 
ber of  these  recruits  are  graduates  of  foreign 
medical  schools. 

We  have  heard  discussions  about  greatly 
reducing  the  number  of  foreign  medical 
graduates  who  are  allowed  to  practice  medi- 
cine In  this  country.  Should  this  happen.  It 
stands  to  reason  that  DOD  would  have  an 
even  more  difficult  time  recruiting  physi- 
cians. And  our  civilian  medical  schools 
would  be  hard  put  to  produce  enough  physi- 
cians to  serve  both  the  civilian  and  military 
populations. 

We  could  argue  the  question  of  cost- 
savings  for  the  rest  of  the  week.  Everybody 
has  his  own  set  of  figures.  The  fact  Is,  It  Is 
difficult  to  assess  what  the  cost  factors  will 
be  with  any  certainty.  But  there  are  other 
aspects  that  must  be  taken  into  account. 

If  we  close  down  this  school,  we  will  have 
displaced  32  first-year  medical  students  who 
have  planned  their  careers  around  the  Uni- 
versity. They  will,  no  doubt,  have  difficulty 
being  accented  at  civilian  schools  as  second- 
year  students.  The  staff  and  faculty  of  the 
University,  many  of  whom  gave  ud  tenured 
positions  elsewhere,  will  have  their  lives  dis- 
rupted. The  costs  of  settling  the  obligations 
can  be  expected  to  be  substantial. 

The  school  Is  ooeratlng.  The  curriculum 
has  been  established.  The  buildings  will  be 
finished  soon.  The  students  and  faculty  have 
made  plans  for  their  futures.  Why  disrupt 
them  now — why,  after  the  Congress  has 
acted,  chanfe  our  minds  now?  rt  would  be 
a  sad  state  of  aTalrs  for  Congress  to  take  an 
aboi't-fftce  at  this  late  date. 

This  Unlver'ltv  was  created  to  produce  a 
core  of  career-minded  phvBlclans — doctors 
trained  In  the  tradition  of  the  services,  who 
understand  the  special  needs  of  military  per- 
sonnel and  their  famlMes.  and  who  are 
trained  to  deil  with  war-time  situations. 

Finally — and  this  Is  an  area  of  irreat  con- 
cern to  me — ^I  believe  this  Unlver«ltv  Is 
needed  as  much  bv  cMUflns  as  the  military. 
If  we  close  down  the  school,  there  will  be 
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that  much  more  pressure  on  the  cMUan 
medical  schools.  I  am  constantly  beset  by 
people  who  want  to  go  to  medical  school,  but 
there  simply  aren't  enough  spaces. 

For  almost  30  years,  I  have  fought  In  the 
Congress  for  Federal  aid  to  medical  educa- 
tion. We  simply  must  do  what  we  can  to  en- 
sure that  this  Nation  has  enough  trained 
doctors  and  health  care  personnel  to  meet 
the  needs  of  all  our  citizens— those  In  the 
military  and  those  In  the  cities  and  towns 
all  around  this  country. 

If  we  ask  the  civilian  schools  to  give  us 
their  physicians  for  the  military— and  if,  as 
I  mentioned,  foreign  medical  graduate*!  are 
prevented  from  practicing  here  we  will  run 
the  risk  of  having  too  few  doctors  to  serve 
the  rest  of  our  population. 

As  Chairman  of  the  Select  Committee  on 
Aging,  I  am  determined  to  Fee  that  our  older 
citizens  have  the  benefit  of  medical  care.  It 
Is  they  who  most  need  the  assurance  that 
there  are  enough  well-trained  doctors  to 
meet  their  needs.  I  believe  that  we  should 
go  ahead  with  our  plans  for  this  University, 
and  I  am  hopeful  that  we  will  be  able  to 
accomplish  this  goal. 

Thank  you. 

Mr.  MAHON.  Mr.  Sneaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  264,  nays  142 
not  voting  27,  as  follows : 

[Roll  No.  142] 
YEAS — 264 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Annimzlo 
Applegate 
Ashley 
AuColn 
Badlllo 
Baldus 
Baucus 
Beard,  R,I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BertU 
B'a^gl 
Btngham 
Blanchard 
Blouln 

BOCBS 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Bre"klnridge 

Brinkley 

Brodbead 

Brooks 

Brown,  Calif. 

Burke,  Calif. 

Burke.  Mass. 

Burlison,  Mo. 

Burton,  PbUllp 

Byron 


Canute 
Carney 
Cavanaugh 
Chanpe'l 
Chlsholm 
Cla\isen. 
DonH. 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Corn  well 
Cotter 
D' Amours 
Danielson 
Etevls 

de  la  Garza 
Dclanev 
Dell  urns 
Dicks 
D'sgs 
Dlngell 
Dodd 
Downey 
Drlnan 
Duncan,  Greg. 
Early 
Eo.khardt 
Edgar 

Edwards,  Calif. 
Ell  berg 
Emery 
En<;llsh 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 


Pary 

Fascell 

Fisher 

PliPDO 

Flood 

Powers 

Foley 

Ford,  Tenn. 

Fowler 

Prn"-er 

Puqua 

Oaydos 

GPDhordt 

Gialmo 

Oilman 

G'nn 

Gonzalez 

Gore 

Hamilton 

Hanley 

Hannaford 

Hark'n 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

HlBhtower 

Holland 

Holtzman 

Horton 

Howard 

Huckaby 

Ire' and 

Jeffords 

Jenk'ns 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 


Kastenmeier 

Kazen 

Kildee 

Koch 

Krcbs 

Krueeer 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Levitas 

Lloyd,  Calif. 

Llovd.  Tenn. 

Long,  La. 

Lone,  Md. 

L"nrtine 

McCormack 

M-:Dade 

McFall 

M^Huph 

McKay 

M-^Kinney 

Madlp;an 

Ma^uire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Miller,  Calif. 

Mlnish 

M  t".hen,Md. 

Mitchell,  N.Y. 

Moak.cy 

Moffett 

Mo  lohan 

Moorhead,  Pa. 

Moss 

Murphy,  Bl. 

Murphy,  N.Y. 


.Anderson,  El. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Aspln 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Broom  fle'd 
Brown,  Mich. 
Brown,  Ohio 
Brovhlll 
Buchanan 
Burnener 
Burke.  Fla. 
Burleson,  Tex. 
Burtcn,  John 
Butler 
Carr 
Carter 
Cederberg 
Ciawson,  Del 
C'eveland 
Collins,  Tex. 
Conable 
Corcoran 
Couphlln 
Crane 
Daniel,  Dan 
Daniel.  R.W. 
Derwlnskl 
Dickinson 
Doman 
Duncan,  Tenn. 
Fdwards,  Ala. 
Edward."!,  Okla. 
Erlenborn 
Ev£.ns.  Ind. 
Penwick 
pind'ey 
Pithlan 
Plynt 
Fountain 
Frenzel 


Murphy,  Pa. 

Murtha 

Mvers.  Gary 

Myers,  Michael 

Natcher 

Nedzi 

Nichols 

Nix 

No!  an 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pattson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Rahall 

Ra»;ei 

Reuss 

Richmond 

Roberts 

Rodino 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Bostenkowski 

Roybal 

Ryan 

Santlnl 

Scheuer 

Se'berling 

Sharp 

S'kes 

Simon 

NAYS— 142 

Frey 

G'bbons 

Ollckman 

Goldwatcr 

Goodling 

Gradison 

Grasaley 

Gvdfer 

Guyer 

Haeedorn 

Hammer- 

schmidt 
Hansen 
Harsha 
Heckler 
Hillis 

Hollenbeck 
Holt 

Hubbard 
Hntrhes 
Hyde 
Ichord 
Jacobs 

Johnson,  Colo. 
Kasten 
Kelly 
Ketchum 
Keys 
Kindness 
Kostmayer 
La^omarsino 
Latta 
Leach 
Lent 
Lott 
Luian 
Lnken 
MoClory 
McCloskey 
McDonald 
Marriott 
Martin 
Mathis 
Michel 
Miller,  Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 


S  sk 

Skelton 

Skubitz 

Slack 

Sm'th,  Iowa 

Solerz 

Spell  man 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thornton 

Tonry 

Traxler 

Udall 

Ui:man 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Walsh 

Watklns 

Wa-  man 

Weaver 

Weiss 

Wluilen 

White 

Wliitehurst 

Wht.ev 

Whitten 

WUson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wc.ff 

Wright 

Yates 

Yoim?;.  Mo, 

Young,  Tes. 

Zaii  ockl 

Zeferettl 


Mottl 

Neal 

Panetta 

Pritchard 

Pursell 

Quayle 

Quie 

Quillen 

Rallsback 

RepTila 

Rhodes 

Rlnaldo 

Risenhoover 

Rob'nson 

RouEselot 

R-jdd 

Runnels 

Rnsso 

Sarasln 

Sntterfie'd 

Schroeder 

S-^hulze 

SebellUB 

Shuster 

Smith,  Nebr. 

Snvdpr 

Spence 

Sian^eland 

Stanton 

Stelger 

Stockman 

Stvmp 

Symms 

Tayior 

Thone 

Treen 

Trible 

Vander  Jagt 

Waggonner 

Walker 

Wtimpler 

WiRgins 

Winn 

Wlrth 

Wvd'er 

Wylle 

Young,  Pla. 


M'kva 
MUford 
Mlneta 
Myers,  Ind. 
Price 


Roe 

Ruppe 

Sawyer 

Shipley 

Teague 


Thompson 
Tsongas 
Tucker 
Tatron 
Young,  Alaska 


NOT  VOTING— 27 

Abdnor  Fish  Gammage 

Dent  Florio  Hall 

Derrick  Ford.  Mich.  Kemp 

Devlne  Forsythe  McEwen 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dent  for,  with  »Ir.  Teague  against. 

Mr.  Florio  for,  with  Mr.  Mllford  against. 

Mr.  McEwen  for,  with  Mr.  Hall  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Devlne 
against. 

Mr.  Price  for.  with  Mr.  Forsythe  against. 

Mr.  Thompson  for,  with  Mr.  John  T.  Myers 
against. 

Mr.  Shipley  for,  with  Mr.  Ruppe  against. 

Until  further  notice: 

Mr.  Yatron  with  Mr.  Young  of  Alaska. 

Mr.  Mlneta  with  Mr.  Tsongas. 

Mr.  Roe  with  Mr.  Fish. 

Mr.  Mlkva  with  Mr.  Abdnor. 

Mr.  Gammage  with  Mr.  Sawyer. 

Messrs.  HYDE.  RUSSO,  GLICKMAN, 
RISENHOOVER,  HILLIS,  WIRTH. 
WINN,  LENT,  GOODLING,  HAMMER- 
SCHMIDT,  LUKEN.  and  ANDREWS  of 
North  Carolina  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  PRESSLER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS   IN  OISAGnSEMENT 

The  SPEAKER  pro  tempore  (Mr.  Bfn- 
NETT).  The  Clerk  will  report  the  first 
amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  3:  On  page  4,  line 
20,  strike  $10,000,000  and  insert  $60,000,000. 

MOTION   OFFERED   BY   MR.   MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  Hovae  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  TTie  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  4:  Page  4,  line  21, 
insert:  "Provided,  That  $50,000,000  shall  be 
made  available  only  upon  enactment  into  law 
of  authorizing  legislation." 

MOTION   OFFERED   BT   MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  7:  Page  5,  line  9, 
Insert: 

AGRICPLTTniAL    STABIUZATION   AND 

Conservation  Service 
acricultttral  conservation  program 
For  an  additional  amount  to  carry  out  the 
Agricultural    Conservation   Program,   flOO,- 
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000,000,  to  Incur  obligations  for  the  period 
ending  September  30,  1977,  and  to  liquidate 
such  obligations  for  soli  and  water  conserv- 
ing practices  In  major  drought  areas  as  desig- 
nated by  the  President  or  the  Secretary  of 
Agriculture:  Provided,  That  not  to  exceed  1 
per  centum  of  the  amount  herein  may  be 
withheld  and  allotted  to  the  Soli  Conserva-' 
tion  Service  for  services  for  Its  technicians 
In  the  designated  drought  areas:  Provided 
further.  That  emergency  assistance  herein 
authorized  shall  be  made  available  In  accord- 
ance with  standards  and  criteria  as  developed 
ancf  approved  by  the  Secretary  of  Agriculture. 

MOTION    OTTERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  Rouse  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7  and  concur  therein 
with  an  amendment,  as  follows: 

acricttltttrai.  stabilization  and 
Conservation  Servi'ce 

agricultural  conservation  program 
For  an  additional  amount  to  carry  out 
the  Agricultural  Conservation  Program, 
$100,000,000,  to  incur  obligations  for  the  pe- 
riod ending  September  30,  1977,  and  to  liqui- 
date such  obligations  for  soil  and  water  con- 
serving practices  In  major  drought  or  flood 
damaged  areas  as  designated  by  the  President 
or  the  Secretary  of  Agriculture:  Provided, 
That  not  to  exceed  five  per  centum  of  the 
amount  herein  may  "be  withheld  with  the  ap- 
proval of  the  State  committee  and  allotted 
to  the  Soil  Conservation  Service  for  services 
of  its  technicians  in  the  designated  drought 
or  flood  damaged  areas. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  In 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  8:  Page  6,  line  11, 
Insert: 

"Military  Personnel" 
motion  officred  by  mr.  marok 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  9:  Page  6.  line  12, 
Insert : 

MILITARY    personnel,    ARMY 

For  an  additional  amount  for  "Military 
personnel,  Aimy".  $1,167,000.  to  remain 
available  for  obligation  until  September  30, 
1978. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  Hoi'se  recede 
from  Its  disa<rreement  to  the  amendment  of 
the  Senate  numt^ered  9  and  concur  therein. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Mahon)  Is  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Alabama  (Mr.  Edwards)  Is 
reco?ni7ed  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabam-*  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  here  we  are,  and  I,  frankly,  did 


not  expect  to  be  here  to  talk  about  this 
again.  This  is  the  Military  Medical  Uni- 
versity that  we  debated  at  some  length 
in  1975.  I  am  very  much  opposed  to  it, 
and  I  stated  in  1975  that  when  we  made 
the  effort  on  two  different  occasions  and 
did  not  prevail,  that  would  be  the  last  I 
would  have  to  say  about  it.  I  intended  to 
stay  in  that  posture,  but  when  the  Presi- 
dent in  his  budget  amendments  for  fiscal 
year  1978  terminated  the  Military  Medi- 
cal University,  that  is  to  say,  he  knocked 
out  the  funds  in  the  Ford  budget  of  1978. 
So  while  I  have  not  raised  the  issue,  he 
has,  and  I  think  that  it  should  be  de- 
bated. I  think  that  the  President  should 
have  his  "day  in  court,"  so  to  speak,  and 
sc  I  find  myself  back  un  here  before  the 
House  once  again  on  this  issue. 

What  has  happened  is  that  the  Senate 
has  put  $12,465,000  into  this  bill,  the 
supplemental  bill,  to  cover  expenses  of 
military  personnel.  Army,  Navy,  Air 
Force,  and  civilian  salaries  in  the  opera- 
tion and  maintenance  account  defense 
agencies  for  1978.  According  to  our  rules, 
it  is  not  germane;  it  is  legislation  on  an 
appropriation  bill;  it  is  not  authorized; 
and  In  fact  it  is  inconsistent  with  the 
Budget  Control  Act.  Yet  all  we  can  do 
with  it  now  is  to  debate  it  when  it  Is 
brought  back  in  technical  disagreement. 

I  will  ask  for  a  vote  when  this  debate 
is  over,  so  once  again,  we  can  pass  judg- 
ment on  the  President's  judgment.  It 
should  not  be  in  this  bill  in  the  first  in- 
stance because  it  should  come,  if  it  is 
going  to  come,  In  the  appropriation  bill 
for  fiscal  year  1978,  but  the  Senate  felt 
very  strongly  that  they  wanted  to  say 
to  the  President  now  that  this  is  going 
to  continue  and  they  felt  very  strongly, 
that  this  was  necessary  because  of  the 
unrest  at  the  university  due  to  the  Presi- 
dent's action,  that  some  effort  should  be 
made  now  to  pass  judgment  on  it.  So 
while  I  opposed  it  strenuously  in  con- 
ference, I  felt  that  in  the  final  analysis 
this  was  the  place  to  make  the  pitch,  and 
this  was  the  place  to  have  the  vote,  and 
this  was  the  place  to  make  the  final 
determination. 

There  is  one  incomplete  building  out 
there  that  will  be  occupied  in  August. 
There  is  another  building  that  is  about 
17  percent  complete.  Other  uses  can  be 
made  of  these  facilities.  But  the  big 
argument  will  be  and  is  the  relative  cost 
to  graduate  a  medical  student  at  the 
imlvers'ty  out  at  Bethesda  as  opposed  to 
the  graduation  of  a  medical  student 
through  the  scholarship  programs. 
There  have  been  a  number  of  studies 
made  on  this  subject.  The  General  Ac- 
counting Office,  in  May  1976,  estimated 
that  under  the  scholarship  program,  it 
would  cost  $36,784  in  fiscal  year  1984  to 
graduate  one  student.  They  estimated 
that  to  send  a  student  through  the  Mili- 
tai-y  Medical  University  would  cost 
$189,980  in  fiscal  year  1984,  a  tremendous 
increase  over  the  scholarship  program. 

We  had  our  surveys  investigations 
staff  run  a  further  study  on  this,  and 
tliey  reported  to  our  committee  in  April 
of  this  year,  .iust  a  few  days  ago.  Ac- 
cording to  their  figures  and  their  esti- 
mates, in  fiscal  year  1982,  the  total  cost 
per  graduate  in  the  scholarship  program 
would   be  $67,237,   and   to   graduate  a 


student  at  the  Military  Medical  Univer- 
sity would  cost  $196,000  In  fiscal  year 
1982. 

Economically  there  Is  no  way  to  justify 
the  university. 

It  is  going  to  be  argued,  and  It  has  been 
argued,  that  this  does  not  Include  all  the 
costs  as  far  as  the  scholarship  program 
is  concerned,  and  the  answer  to  that  Is  it 
does  not.  The  General  Accounting  Office 
concluded  in  Its  May  1976  report  that 
nondefense  Federal  subsidies  to  civilian 
medical  schools  were  not  Included,  and 
they  were  not  Included  because  the  Fed- 
eral assistance  was  provided  before  and 
has  been  provided  since  the  establish- 
ment of  the  scholarship  program,  and 
because  the  Federal  assistance  would 
continue  regardless  of  whether  the 
scholarship  program  continues  or  Is  com- 
pletely abandoned. 

Looking  at  It  strictly  from  the  matter 
of  dollars  and  cents,  there  simply  is  no 
way  to  justify  this  Military  Medical  Uni- 
versity. It  will  be  argued  that  It  Is  now 
under  construction,  with  one  building 
now  almost  complete,  and  that  it  Is  too 
late  to  turn  back  now.  Well,  the  President 
thinks  It  Is  not  too  late,  and  I  am  in- 
clined to  support  the  President  on  this 
issue. 

Mr.  Speaker,  there  is  a  lot  more  that 
I  could  say  on  it,  but  it  is  a  very  simple 
Issue.  It  is  one  we  all  have  had  before 
us  manv  times.  I  think  anything  I  say 
now  will  have  been  heard  before.  I  am 
sure  there  will  be  others  that  wish  to  talk 
about  it,  and  If  there  Is  a  need  for  col- 
loquy, I  will  be  glad  to  enter  into  It  with 
anyone. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Dpinan)  . 

Mr.  DRTNAN.  Mr.  Speaker,  I  am  op- 
posed to  this  exnenditure  for  many  rea- 
sons. First,  the  Defense  Department  does 
not  want  this  military  medical  school  to 
be  continued.  The  basic  question  is  this: 
Does  this  undertaking  provide  us  with 
the  most  cost  effective  method  of  procur- 
ing military  physicians?  There  is  over- 
whelming evidence  that  it  does  not.  There 
is  no  evidence  that  It  does. 

The  Defense  Manpower  Commission, 
the  General  Accounting  Office,  the  House 
Committee  on  Appropriations  surveys 
and  investigations  staff  and  the  Defense 
Department  have  all  concluded  that  we 
should  terminate  this  experiment. 

The  GAO  report  in  May  1976.  sub- 
mitted a  comprehensive  cost  effective- 
ness study  of  the  university  and  the 
scholarshiD  program.  The  GAO  analysis 
showed  that  in  1984.  which  will  be  the 
first  fuU  year  of  simultaneous  operation 
of  both  the  scholarship  program  and  the 
medical  school,  the  differential  will  be 
$21,000  for  a  scholarship  student,  but 
$26,000  at  least  for  the  graduates  of  this 
military  medical  school.  The  GAO 
pointed  to  alternatives. 

I  think  that  the  myths  that  have  sur- 
rounded this  can  be  easily  refuted.  Is  the 
university  a  less  expensive  way  of  procur- 
ing physicians  for  the  Armed  Services, 
rather  than  a  scholarship  program?  First 
of  all.  the  university  will  produce  at  most 
only  9  percent  of  all  the  physicians  that 
the  military  needs.  If  It  is  9  percent  of 
the  total  personnel.  It  Is  far  easier  and 


^  April  21,  1977 


CONGRESSIONAL  RECORD — HOUSE 


11569 


far  less  expensive  to  place  students  un- 
der the  military  scholarshio  program  in 
fully  accredited  medical  schools. 

The  Committee  on  Armed  Services  has 
a  5-page  letter  under  date  of  June  15, 
1976,  and  there  the  GAO  calculates  the 
cost  In  a  way  differently  from  a  previous 
study.  But  that  study  does  not  refute 
the  fact  that  the  school  at  Bethesda  will 
increase  the  cost  nor  that  it  is  not  desired 
by  the  Defense  Department. 

There  is  a  second  myth.  Can  the  med- 
ical schools  across  the  country  absorb 
those  that  are  needed  by  the  military? 
The  answer  is  clearly  yes. 

Will  the  34  students  now  in  their  first 
year  at  this  unique  medical  military 
school  be  absorbed  in  other  medical 
schools  ?  The  answer  is  clearly  yes. 

Is  there  a  physician  shortage  right 
now  in  the  Defense  Department?  The 
answer  Is  no. 

Will  the  Defense  Department  be  un- 
able to  get  sufficient  physicians  without 
this  school?  The  answer  is  no. 

The  Defense  Department  has  te-stified 
against  this  school.  If  we  want  to  go  along 
with  President  (barter  and  the  OMB  and 
DOD  and  all  the  authorities,  we  will  vote 
to  defund  this  school. 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  is  the  gentleman  stating  that 
there  is  no  shortage  at  this  particular 
time  of  physicians,  or  did  I  mlsimder- 
stand? 

Mr.  DRINAN.  No;  the  number  of 
physicians  is  growing  significantly.  Fur- 
thermore, with  the  variable  incentive 
pay  now  available  In  the  military,  the 
DOD  has  stated  that  there  is  a  very  con- 
vincing argument  that  physician  reten- 
tion rates  will  increase  significantly  over 
the  next  several  years. 

Mr.  BEARD  of  Tennessee.  I  under- 
stand It  a  little  better  than  when  the 
gentleman  said  there  were  no  shortages 
as  far  as  physicians  go,  because  the  fact 
of  the  matter  is  that  there  is  an  absolute, 
critical  shortige  of  physicians  In  the 
military,  to  the  point  It  Is  beginning  to 
become  an  acute  problem;  so  I  just  do 
not  want  anyone  In  this  body  to  have  the 
wrrmg  Idea. 

Mr.  DRINAN.  Mr.  Speaker,  if  the  gen- 
tleman will  listen  to  the  facts.  I  was  just 
coming  to  it.  As  of  January  1  this  year, 
the  Defense  Department  had  filled  11,080 
of  the  11,648  authorized  physician  slots 
for  fiscal  year  1977. 

So,  there  is  no  shortage.  There  are 
some  500  slots  that  are  not  filled  out  of 
almost  12,000. 

Mr.  BEARD  of  Tennessee.  I  can  show 
the  gentleman  another  set  of  fleures.  and 
will  be  glad  to.  that  the  Defense  De- 
partment, on  the  different  branches  of 
service,  shows  a  critical  shortage. 

The  SPEAKER  pro  tempore  (Mr 
BENNETT) .  The  time  of  the  gentleman 
from  Massachusetts  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  apropos  to  the  colloquy 
that  just  took  place.  Admiral  Pirmeran 


who  is  the  chief  recruiter  for  the  mili- 
tary, testified  before  our  committee  on 
March  of  this  year,  that  there  Is  in  fact 
a  significant  backlog  of  doctors  waiting 
to  come  Into  the  Armed  Forces  at  this 
time.  I  think  nobody  argues  that  there  is 
not  going  to  be  a  shortfall  in  the  future. 

The  problem  is  that  the  shortfall  Is 
estimated  to  be  in  the  neighborhood  of 
500  to  700  physicians,  and  is  not  going  to 
be  significantly  reduced  bv  the  few  doc- 
tors that  this  university  will  turn  out.  In 
our  committee  investigation,  the  staff  has 
suggested  that  the  wise  thing  to  do  is 
to  increase  the  scholarship  program  by 
about  200  or  250  students  per  year.  That 
is  the  best  way  and  the  most  sensible 
way,  the  most  economical  way,  to  find 
and  keep  the  doctors  that  we  need  for 
the  military. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Man'land  (Mr.  Steers). 

Mr.  STEERS.  Mr.  Speaker,  I  must 
state  at  the  outset  that  I  have  a  special 
interest.  I  am  the  only  Congressman  In 
whose  district  this  medical  school  is. 
Notice  that  I  do  not  sav,  "in  whose  dis- 
trict this  medical  school  will  be."  It  is 
there  on  the  grounds  of  the  Bethesda 
Naval  Medical  Center,  and  I  have  in- 
spected It. 

I  want  to  emphislze  whv  I  am  going 
to  read  some  factual  quotations,  because 
I  want  to  refute  absolutely  what  the  gen- 
tleman from  Massachusetts  (Mr. 
Drinan)  has  said,  and  I  want  to  make 
very  clear  that  I  am  in -no  way  im- 
pugning his  honor  or  his  veracitv,  but 
I  am  afraid  that  he  is  utterly  mistaken, 
and  I  will  show  the  Members  why.  On 
February  22.  the  Secretary  of  Defense, 
who  is  against  this  medical  school,  stiated 
that  the  first  building — and  I  quote — "is 
75  percent  completed." 

That  is  February  22  of  this  year.  On 
the  11th  of  April,  also  this  year,  I  ■got 
an  answer  from  the  office  of  the  As- 
sistant Secretary  of  Defense.  Maj.  Gen. 
Benjamin  Baker,  the  Deputv  Assistant 
Secretary  of  Defense  for  Health  Re- 
sources and  Programs,  as  follows :  "Your 
information  regarding  appropriations, 
obligations,  and  expenditures  is  correct."" 

I  next  quote  verbatim  from  the  letter 
I  addressed  to  Secretary  Brown,  In  which 
I  brought  out  five  reasons  why  I  thought 
he  had  made  an  egregrious  error  in  try- 
ing to  stop  this  medical  school.  I  realize, 
of  course,  it  being  in  my  district,  that 
everything  I  say  is  suspect.  That  is  why 
I  want  to  emphasize  that  practically  all 
of  my  remarks  are  quotations  from  other 
origins.  I  sincerely  am  strongly  for  this 
university,  but  I  do  not  believe  that  is 
particularly  relevant. 

Mr.  Speaker,  in  the  letter  to  Secretary 
Brown,  I  said: 

Construction  contracts  have  been  let  for 
a  total  of  $72.6  million. 

Incidentally,  this  letter  was  signed  bv 
the  entire  House  Metro  Caucus,  which 
includes  northern  Virginia,  and  the  Dis- 
trict of  Columbia,  as  well  as  the  Mary- 
land suburbs.  It  was  also  signed  by  the 
entire  Maryland  delegation.  House  and 
Senate. 

I  also  said: 

It  is  our  understanding  that  approximately 
$66  million  is  the  figure  for  how  much  has 
been  obligated. 


Those  two  figures  are  $66  million  and 
$72.6  million.  If  we  divide  the  smaller  by 
the  larger,  we  get  91  percent.  Those  are 
the  two  figures  which  are  verified  in  the 
letter  I  jast  quoted  from  the  office  of 
the  Assistant  Secretary  of  Defense. 

The  last  thing  I  want  to  quote  from  is 
a  letter  dated  April  19.  1977.  from  the 
gentleman  from  Massachusetts  (Mr. 
Drinan >  and  I  repeat  my  admiration  for 
the  gentleman.  I  am  looking  directly  at 
his  Dear  Colleague  letter  of  that  date. 
He  says : 

The  main  building  of  the  Bethesda  Campus 
is  17  percent  complete  . . . 

It  has  gone  from  either  75  percent 
complete,  according  to  the  Secretary  of 
Defense,  who  was  talking  about  the  phys- 
ical comnletion,  and  it  has  gone  from  the 
91  percent  obligated,  which  is  what  the 
relevant  figure  is,  in  terms  of  what  It 
will  cost  the  Federal  Government.  It  has 
suddenly  collapsed  to  17  percent. 

I  submit  to  the  Members  that  the  gen- 
tleman from  Massachusetts  (Mr.  Dri- 
nan) has  done  one  of  two  things.  He  has 
either  been  totally  mistaken,  or  he  is  so 
careless  as  to  have  a  typographical  error. 
I  suggest  to  the  Members  that  he  has  not 
addressed  himself  carefully  enough  to 
this  project  or  he  would  not  be  guilty  of 
such  an  unbelievable  error  to  say  that 
the  building  went  from  75  percent  or  91 
percent  down  to  17  percent.  I  think  he 
will  have  to  acknowledge  that  his  figure 
of  17  percent  is  totally  in  error. 

I  would  point  out  that  this  whole  argu- 
ment, to  a  degree,  centers  around  wheth- 
er or  not  those  figures  are  credible. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Maryland  (Mr. 
Steers)  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentleman  from  Maryland  (Mr. 
Steers) . 

Mr.  STEERS.  Mr.  Speaker,  this  whole 
argument  revolves  around  whether  or  not 
the  figures  we  are  discussing  are  credible. 
I  submit  to  the  Members  that  the  figures 
of  the  gentleman  from  Massachusetts 
(Mr.  Drinan)  simplv  are  not  credible  and 
they  are  in  line  with  the  points  of  his 
argument. 

Mr.  DRINAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEERS.  I  gladly  yield  to  the 
gentleman  from  Massachusetts  (Mr. 
Drinan)  . 

Mr.  DRINAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  what  the  gentle- 
man is  suggesting  is  a  misconstruction 
of  the  letter. 

The  first  building  is  scheduled  for  com- 
pletion in  the  near  future  but  the  main 
building  is  only  17-percent  complete. 

However.  I  do  think  that  is  Irrelevant, 
because  the  gentleman  has  not  addressed 
the  policy  question.  He  has  not  answered 
Secretary  Brown  of  the  Defense  Depart- 
ment, who  is  utterly  opposed  to  this  non- 
imiversity  medical  school. 

Mr.  STEERS.  Mr.  Speaker,  I  think  I 
have  shOAMi  the  relevance  of  the  figures. 
They  show  that  the  gentleman  from 
Massachusetts  (Mr.  Drinan)  Is  In  error. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Stratton). 
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Mr.  STRATTON.  Mr.  Speaker,  I  rise 
In  support  of  the  motion  offered  by  the 
gentleman  from  Texas  and  in  support  of 
the  House  conferees. 

I  have  been  chairman  of  a  subcommit- 
tee of  the  Committee  on  Armed  Services 
which  has  been  conducting  extensive 
hearings,  under  oath,  incidentally,  in  an 
effort  to  come  to  the  relative  facts  with 
regard  to  this  medical  school.  I  would 
like  to  try  to  set  those  facts  out  now  be- 
fore Members. 

But  first  of  all,  there  are,  I  think,  two 
basic  questions  Involved  here.  The  first 
question  goes  to  the  essential  preroga- 
tives of  the  Congress  of  the  United 
States.  This  Congrress  has  voted  on  10 
successive  occasions  to  establish  the 
Armed  Forces  Medical  School. 

The  question  is  whether  the  Executive 
can  simply  by  the  stroke  of  a  pen,  in  a 
budget  recommendation,  wipe  out  some- 
thing formally  decreed  by  Congress  or 
whether  some  more  extensive  action  is 
required.  If  he  can  wipe  out  the  medical 
school  of  the  Armed  Forces  which  Con- 
gress has  established  because  he  thinks 
it  is  not  cost  effective,  then  tomorrow  he 
can  wipe  out  West  Point,  and  the  day 
after  wipe  out  Annapolis,  and  after  that 
even  the  National  Institutes  of  Health. 

I  believe  very  strongly  that  Congress 
has  more  authority  In  matters  of  this 
sort  than  the  Secretary  of  Defense  has 
recognized.  And  I  think  we  ought  to  let 
the  Secretary  know  it  in  no  imcertain 
terms. 

Mr.  Speaker,  the  second  question  Is 
whether  this  body  is  concerned  with  qual- 
ity medical  care  for  the  men  and  women 
who  have  decided  to  enlist  in  the  Armed 
Forces  of  the  United  States. 

Testimony  given  imder  oath  before 
oiu"  committee  was  that  when  this  issue 
was  first  brought  up  In  the  Department 
of  Defense,  the  budget  functionary  who 
proposed  this  "massive"  reduction  of  $14 
million  admitted  that  the  only  concern 
he  had  was  the  $14  million  figure.  He 
never  considered  the  health  of  the  men 
and  women  in  the  armed  services;  he 
never  suggested  that  the  matter  ought 
to  be  discussed  first  with  the  Assistant 
Secretary  for  Health,  or  with  the  Sur- 
geons General  of  the  various  services, 
who  know  something,  after  all,  about 
what  the  medical  services  require  and 
something  about  the  status  of  doctors  in 
the  armed  services  at  the  present  time. 
They  were  never  consulted.  It  was  purely 
a  budget  decision.  Yet  the  Pentagon  de- 
cision included  the  flat  assertion  that 
the  needs  of  the  armed  services  for  doc- 
tors could  be  met  through  the  scholar- 
ship program  with  a  surplus  of  20  per- 
cent, and  at  a  lower  cost. 

The  fact  of  the  matter  is  that  those 
figures  simply  were  not  borne  out  by  the 
facts  in  the  sworn  testimony  before  our 
subcommittee.  We  have  had  a  shortage  of 
doctors  in  the  armed  services  for  some 
time,  and  the  fact  Is  we  anticipate  a 
larger  shortage  in  the  future  because  the 
diaft  of  doctors  has  ended. 

With  this  medical  school  or  university 
of  the  health  services,  if  you  will,  is  de- 
signed to  do  is  to  provide  a  nucleus  of 
career-oriented  doctors  for  the  armed 
services.  Yes.  we  may  be  able  to  pick  some 
doctors  up  off  the  streets  and  get  them 
In  the  service  for  a  couple  of  years.  And 


with  a  scholarship  we  might  be  able  to 
get  them  in  and  keep  them  in  for  2  or  3 
years.  But  the  record  shows  that  schol- 
arship students,  two-thirds  of  them  are 
out  of  service  the  minute  their  obligation 
is  ended. 

Dr.  Custis,  the  retired  Siu-geon  Gen- 
eral of  the  Navy,  testified  that  only  2 
percent  of  those  scholarship  doctors  re- 
main in  the  services  permanently. 

But  to  supply  quality  medicine  we  need 
to  establish  a  career-oriented  nucleus  of 
doctors,  and  that  is  what  this  college  will 
do. 

Mr.  ICHORD.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  briefly  to  the 
gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Speaker.  I  just  want 
to  emphasize  that  the  gentleman  In  the 
well  has  hit  the  central  point,  and  that 
is  to  provide  doctors  oriented  toward 
military  medicine. 

Mr.  STRATTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri  (Mr. 
ICHORD) .  He  is  absolutely  right. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  yielding. 

The  gentleman  is  making  a  very  ex- 
cellent point.  But  could  the  gentleman, 
for  the  benefit  of  the  House,  in  view  of 
the  fact  that  he  sat  in  on  all  the  hear- 
ings, tell  us  of  the  experience  that  the 
committee  has  had  at  the  school  in  re- 
cruiting the  finest  teachers  and  facxUty 
from  all  over  the  United  States? 

The  gentleman  might  point  out  that 
these  people  left  their  universities,  their 
contracts  have  expired,  and  they  are  now 
at  the  school.  I  think  the  gentleman 
should  touch  on  that  subject.  Perhaps 
he  could  get  more  time  and  give  the 
House  more  information  on  that. 

Mr.  STRATTON.  Mr.  Speaker,  the 
gentleman  is  correct,  but  unfortunately 
I  do  not  have  very  much  time  remaining. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  (Mr. 
STRATTON)  has  expired. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
New  York  (Mr.  Stratton)  . 

Mr.  STRATTON.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  yielding  me  1 
additional  minute. 

Let  us  get  to  the  bottom  of  this  cost 
argument.  We  had  tlie  construction  per- 
sonnel up  before  us.  and  we  found  that 
no  matter  what  we  do  with  these  medical 
school  buildings,  whether  we  complete 
them  or  tear  them  down  or  reconfigure 
them,  the  cost  will  run  between  $40 
million  and  $60  million  just  for  buildings 
alone. 

Now  when  it  comes  to  computing  the 
cost  of  the  scholarship  student  versus 
tlie  medical  school  graduate — and  the 
gentleman  from  Alabama  (Mr.  Edwards) 
has  referred  to  this — they  left  out  the 
fact  that  we  are  going  to  have  to  in- 
crease these  medical  scholarships  not  by 
200  but  1,500  to  get  all  the  people  we 
need.  That  will  be  an  added  cost.  In  ad- 
dition they  forgot  that  private  school 
tuition  costs  are  rising  very,  very 
sharply. 


They  also  forget  to  add  In  the  "capi- 
tation" grants  that  the  Federal  Govern- 
ment pays  to  the  medical  school  every 
time  a  student  goes  to  a  private  school. 
That  Is  also  a  proper  charge  against  the 
Government. 

Taking  those  figures  Into  account,  as 
the  chairman  of  our  committee,  the  dis- 
tinguished gentleman  from  Illinois  (Mr. 
Price)  ,  who  cannot  be  with  us  here  to- 
day, got  the  GAO  to  admit,  the  total  cost 
of  a  scholarship  student  In  a  private 
medical  school  ends  up  at  the  $32,000  a 
service  year  compared  to  $26,000  for  the 
scholarship  student. 

Mr.  Speaker,  we  simply  cannot  get  the 
doctors  we  need  for  career  positions  in 
our  armed  services  without  the  amend- 
ment of  the  gentleman  from  Texas  (Mr. 
Mahon)  which  keeps  the  Armed  Services 
Medical  School  in  existence. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  In 
support  of  our  chairman's  motion  to 
recede  and  concur  in  the  Senate  amend- 
ment to  provide  funding  for  the  Uni- 
formed Services  University  of  the  Health 
Sciences. 

If  many  of  the  arguments  for  and 
against  the  school  have  a  familiar  ring, 
there  is  good  reason.  We  have  been  here 
before.  In  1972,  In  1974.  and  most  re- 
cently in  1975,  the  House  specifically 
considered  the  establishment  of  this 
medical  school. 

1*wo  years  ago,  when  this  matter  was 
extensively  debated,  it  was  the  con- 
sensus of  proponent  and  opponent  alike 
that  the  final  decision  on  the  school 
should  be  made  then.  The  Congress 
voted  to  support  the  establishment  of 
the  school  as  it  had  on  all  previous  oc- 
casions. Today,  we  are  witnessing  a  re- 
play of  the  1975  debate.  Those  who  op- 
pose the  school  have  no  new  facts  or 
figures  which  support  their  position. 

Why  are  we  again  debating  the  merits 
of  this  program? 

Is  the  school  having  diflBculty  with  its 
building  program?  No.  In  fact,  the  con- 
struction program  is  expected  to  be  com- 
pleted for  $13  million  under  the  $85.8 
niillion  which  the  Congress  has  pre- 
viously funded  for  the  planning,  design, 
and  construction  of  the  total  medical 
school.  Construction  time  schedules  are 
being  met.  The  first  building,  which  is 
90  percent  complete,  will  be  ready  for 
the  incoming  class  this  September.  The 
second  and  final  building,  wliich  is  due  to 
be  finished  in  September  1978,  is  also 
proceeding  on  schedule. 

We  are  not  reconsidering  this  matter 
because  of  substantial  construction  over- 
runs. To  the  contrary,  tliere  is  actually 
a  cost  miderrun. 

le  the  school  having  difficulty  gaining 
academic  accreditation  or  attracting 
faculty  or  students?  No. 

The  school  has  been  academically  ac- 
credited by  the  Liaison  Committee  on 
Medical  Education,  the  organization 
which  accredits  all  civilian  medical 
schools. 

The  establishment  of  the  Uniformed 
Services  University  has  attracted  the 
attention  of  many  teachers /scientists — 
some  of  whom  are  world  renowned — 
who  are  interested  In  joining  the  school 
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as  faculty  members.  Fifty-six  full-time 
faculty  appointments  have  been  made. 
Virtually  all  department  chairs  are 
filled  and  the  core  faculty  of  the  basic 
science  departments  onboard.  Another 
150  doctors  from  the  three  local  military 
hospitals,  the  military  research  insti- 
tutes, and  the  National  Institutes  of 
Health  have  volunteered  their  services  to 
the  school.  They  cost  the  university 
nothing.  These  volunteer  teachers  are 
willing  to  teach  in  addition  to  carrying 
out  their  regular  workload. 

Student  interest  in  the  school  is  nearly 
overwhelming.  Last  year,  the  first  year 
the  school  considered  students  for  admis- 
sion, over  1.700  applications  were  re- 
ceived. Thirty-two  fine,  highly  motivated 
young  women  and  men  were  accepted 
and  are  right  now  in  the  midst  of  com- 
pleting their  first  year  of  medical  train- 
ing at  the  school.  This  year  2,500  appli- 
cations were  received  for  an  anticipated 
68  vacancies  in  the  incoming  cla.ss. 

Academically,  the  school  is  not  ex- 
periencing a  problem. 

Is  the  school  no  longer  needed?  Does 
the  military  have  all  the  physicians  it 
requires?  The  answer  to  both  these  ques- 
tion is  also  no.  As  a  matter  of  fact,  there 
is  a  greater  need  for  the  school  today 
than  appeared  to  be  the  case  2  years  ago. 

In  recent  testimony  before  a  House 
committee,  the  service  surgeons  general 
were  in  unanimous  agreement  that  the 
school  was  needed  and  its  establishment 
desirable.  There  is  a  shortage  of  physi- 
cians in  tlie  military.  Without  the  school, 
and  excluding  a  doctor  draft,  this  trend 
can  be  expected  to  continue.  The  school 
will  assist  the  military  to  cope  with  this 
chronic  problem.  The  services  ran  de- 
pend on  the  university  to  annually  pro- 
vide 175  career  military  medical  officers. 

These  doctors  will  have  received  spe- 
cial training  and  formed  special  atti- 
tudes toward  medicine  as  practiced  in 
the  military.  While  there  is  a  com- 
monality with  civilian  medicine,  mili- 
tary medical  is  also  miique.  The  estab- 
lishment of  the  school  will  encourage 
those  already  on  active  duty  to  remain 
by  offering  them  the  opportunity  to  gain 
academic  and  professional  recognition 
for  their  work  and  to  pursue  careers  in 
academic  medicine.  One  of  the  principal 
reasons  the  military  loses  many  out- 
standing physicians  is  because  they  are 
not  recognized  within  the  medical  pro- 
fession for  their  accomplishments  or 
because  they  want  to  teach. 

The  need  for  the  school  is  evident. 
That  is  not  the  reason  we  are  again  con- 
sidering the  Uniformed  Services  Uni- 
versity. 

■Wliat  is  the  reason,  then? 

Those  who  oppose  the  continuance 
of  the  school  cite  economic  reasons.  They 
say  the  school  is  not  a  cost  effective 
method  for  the  military  to  procure  the 
services  of  a  doctor  when  compared  to 
the  Ai-med  Forces  health  professions 
scholarship  program.  One  hundred  mil- 
lion dollars  will  be  saved  if  the  school  is 
not  constructed.  To  this  I  say.  onlv  $85.8 
million  was  involved  in  the  total  con- 
struction proeram  and  it  appears  the 
final  figure  wiU  be  substantially  less.  So 
there  was  not  $100  million  in  the  pro- 
gram to  begin  with. 


And  second,  $57  million,  or  77  per- 
cent, of  the  construction  dollars  Is  al- 
ready sunk  as  of  today.  I  have  yet  to 
find  a  way  to  save  money  that  has  been 
spent.  The  maximum  amount  that  could 
be  saved  in  this  area  if  the  program  were 
stopped  today  is  $15.5  million.  What  we 
would  buy  is  one  medical  school  build- 
ing and  a  parking  structure  at  a  cost  of 
$57  million.  There  Is  no  $100  mDlion 
savings. 

We  are  told  that  $14  million  will  be 
saved  during  this  fiscal  year  and  eventu- 
ally $30  milion  a  year  when  the  school 
is  in  full  operation.  What  we  are  not 
told  is  that  the  size  of  the  scholarship 
program  must  be  increased  by  1,500  to 
replace  the  700  university  students. 
These  additional  scholarships  will  cost 
the  Federal  Government  $27.6  million. 
Again,  it  appears  there  will  be  no  savings. 

Opponents  of  the  school  cite  cost  fig- 
ures only  as  they  relate  to  the  Depart- 
ment of  Defense.  It  is  a  specious  argu- 
ment to  say  other  Federal  costs  should 
be  excluded  from  the  scholarship  pro- 
gram because  they  will  be  present  re- 
gardless of  the  existence  of  the  univer- 
sity. We  in  the  Congress  are  responsible 
for  all  Federal  dollars,  not  just  those 
spent  by  Defense.  When  looking  at  total 
Federal  funds  involved,  the  GAO  has 
shown  that  the  university  costs  less  than 
the  scholarship  program. 

It  Ls  understandable  that  the  scholar- 
ship program  is  cheaper  to  the  Defense 
Department  than  is  the  university.  De- 
fense pays  the  entire  cost  of  the  imiver- 
sity  and  only  a  small  portion  of  the  cost 
to  train  a  phy.sician  in  a  civilian  medical 
school.  State  and  local  government, 
other  Federal  departments,  and  private 
contributions  must  make  up  the  balance. 

The  scholarship  program  may  be  22 
percent  more  cost  effective  to  the  Depart- 
ment of  Defense  but  the  university  is 
a  more  cost  eflBcient  use  of  the  total  Fed- 
eral dollar. 

Mr.  Speaker,  I  have  touched  on  but  a 
few  aspects  of  the  Uniformed  Services 
University.  There  are  many,  many  oiher 
arguments  that  could  be  presented  in 
support  of  the  pchool.  I  have  briefly  men- 
tioned some  of  the  noncognitive  bene- 
fits which  will  be  derived  from  the  estab- 
lishment. To  be  sure,  there  are  others.  I 
have  said  nothing  about  the  obligation 
which  we  have  to  the  faculty  and  stu- 
dents presently  at  the  school.  Termina- 
tion of  faculty  contracts  and  placement 
of  students  would  run  into  millions  of 
dollars.  I  have  said  nothing  about  the 
viability  of  the  scholarship  program  and 
the  fact  that  increases  in  costs  can  be 
anticipated.  These,  too.  are  imnortant 
con.sideratJons.  all  which  favor  the  con- 
tinuation of  the  school. 

I  think  it  is  obvious,  however,  tliat 
there  is  no  basis  on  which  to  argue 
against  the  school  on  economic  terms. 

The  reason  for  including  $12.5  million 
of  the  university's  tot-^l  fiscal  year  1978 
rf=quest  for  $14  million  is  to  say  at  an 
early  date,  yes.  we  continue  to  sup'^ort 
you.  Send  out  letters  of  acceptance  to 
68  youner  women  and  m«»n  and  proceed 
to  recruit  faculty  members.  Hop>efully, 
this  will  be  the  last  time  the  school  is 
placed  in  limbo. 

Mr.  Speaker,  I  have  one  final  thought. 


If  we  close  the  school  now  and  we  find 
2,  3,  or  5  years  hence  that  the  scholar- 
ship program  and  voluntary  enlistments 
cannot  fulfill  the  military's  physician 
needs,  there  is  no  chance  that  we  can 
then  resurrect  the  Uniformed  Services 
University  of  the  Health  Sciences.  Our 
credibility  with  teachers,  students,  and 
the  hke  will  be  shot.  The  alternative  is 
a  doctor  draft. 

I  strongly  urge  my  colleagues,  who 
have  supported  this  program  In  the  past, 
to  continue  to  do  so.  Take  the  right 
course  here,  and  support  the  motion  of 
the  gentleman  from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  GiAiMo)  a  member  of  the 
committee. 

Mr.  GIAIMO.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  made  by  the  gen- 
tleman from  Texas  (Mr.  Mahon),  the 
chairman,  to  recede  and  concur.  I  think 
we  should  have  this  medical  school.  I  say 
this  in  spite  of  the  fact  that  I  stood  in 
this  well  2  years  ago  and  opposed  this 
school,  and  I  joined  my  good  friend,  the 
gentleman  from  Alabama  <Mr.  Ed- 
wards), for  what  I  thought  were  very 
real  and  cogent  reasons.  I  have  read  the 
GAO  report,  and  I  have  read  the  man- 
power reports  and  all  of  the  figures  and 
statistics,  and  one  can  make  a  good  case 
that  we  may  be  paying  more  than  one 
would  pay  in  the  private  sector.  But  if  we 
add  some  of  the  other  costs,  like  the  gen- 
tleman from  Hhnois  (Mr.  Michel)  just 
mentioned,  about  what  we  pay  through 
these  other  costs,  there  may  not  be  that 
much  disparity. 

As  has  been  mentioned.  It  Is  true  that 
figures  are  cold  and  they  are  haa-d,  but 
what  we  are  talking  about  is  the  health 
care  of  our  military,  and  particularly  in 
our  military  medical  center.  That  is 
what  we  have  here  in  Washington  with 
the  Bethesda  Medical  Center  and  with 
Walter  Reed  Hospital. 

I  might  mention  that  I  was  in  Bethes- 
da a  year  ago  and  had  a  very  delicate 
eye  operation.  I  was  very  fortxmate  to 
find  a  very  capable  and  efficient  yoimg 
Naval  doctor  to  operate. 

Mr.  Speaker.  I  want  to  make  sure  that 
these  schools  and  these  hospitals  have 
outstanding  young  doctors  in  the  mih- 
tary  to  take  care  of  our  yoimg  people  in 
the  military  and  also  our  not-so-young 
people  in  the  military  who  are  going  to 
need  them. 

I  come  from  New  Haven,  Conn.  I  am 
familiar  with  hospitals  and  with  medi- 
cal centers,  and  my  investigation  as  a  re- 
sult of  my  experience  Is  that  there  Is 
something  more  than  just  dollars  and 
cents  involved  in  connection  with  our 
medical  centers. 

Of  course,  there  is  a  shortage  of  medi- 
cal schools,  so  much  so  that  we  are  im- 
porting doctors  from  all  over  the  world 
to  work  in  the  United  States.  Just  go  in 
any  hospital  and  take  a  look.  I  found  this 
to  be  so  through  investigation  in  my 
hometown,  where  we  have  the  Yale-New 
Haven  Medical  Center,  a  great  medical 
center  and  a  great  hospital  also  con- 
nected with  a  university  medical  school. 
That  is  how  we  get  good  doctors,  because 
good  doctors  will  not  ordinarily  stay  in 
a  hospital  if  they  cannot  be  close  to  a 
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imlverslty  medical  school  where  they  can 
continue  their  research  work.  Th&t  Is 
how  you  attract  great  talent. 

That  Is  what  we  see  In  so  many  of  our 
outstanding  medical  centers  throughout 
the  country;  they  are  connected  with 
imiversities. 

So,  Mr.  Speaker,  that  is  what  this  is 
all  about.  Sure,  we  can  keep  our  doctors 
at  Bethesda  through  the  fellowship  and 
the  scholarship  programs  for  7  years,  but. 
with  this,  we  can  keep  them  for  1 1  years, 
and  perhaps  more  because  once  they  get 
11  years  of  service  under  their  belts  they 
are  apt  to  stay  even  longer.  Certainly 
they  may  stay  for  their  entire  career,  if 
they  can  continue  to  work  in  a  medical 
center  that  is  connected  with  a  haspital. 
And  when  you  add  in  those  costs  and 
those  factors,  I  think  we  make  a  very 
good  case  for  providing  for  our  military 
the  best  possible  treatment  we  can  find. 
I  think  that  mandate  necessitates  the  as- 
sociation  with   a   teaching   university- 
medical   school.   For   that   reason,   Mr. 
Speaker,  I  have  changed  my  mind,  and  I 
am  going  to  support  this  hospital.  I  think 
it  will  contribute  in  many  ways  which  we 
cannot  measure  in  dollars  and  cents  to 
the  good  health  and  well-being  of  a  whole 
future  generation  of  people  in  our  mih- 
tary,  because  they  will  be  getting  the 
finest  medical  treatment,  certainly  much 
better  than  they  would  have  if  there  were 
a  constant  turnover  of  doctors  and  per- 
sonnel  because   they   had   no   medical 
school  connected  with  the  center. 

I  think  it  is  the  best  investment  we  can 
make,  and  I  urge  the  adoption  of  the 
chairman's  motion. 

Mr.  DRINAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  yielding. 

Two  years  ago  I  was  very  influenced 
by  the  gentleman's  s+atempnt  which  I 
hold  in  my  hand,  and  it  states  this: 

The  costs  per  graduate  from  the  University 
of  Health  Sciences  will  be  about  five  times 
greater  than  the  erst  to  obtain  a  medical 
doctor  through  the  scholarship  program. 

I  voted  with  the  distinguished  gentle- 
man from  Connecticut  the  last  time.  Has 
anything  happened  to  change  the  facts 
which  he  cited  and  which  I  have  quoted? 

Mr.  GIAIMO.  Father,  forgive  me;  I  was 
wrong  2  years  ago. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gentle- 
man from  Louisiana  (Mr.  Treen). 

Mrs.  BOGGS.  Mr.  Speaker,  will  the 
gent»em?»n  yield? 

Mr.  TREEN.  I  will  be  glad  to  yield  to 
my  colleague,  the  gentlewoman  from 
Louisiana  (Mrs.  Boggs). 

Mrs.  BOGGS.  I  thank  mv  colleague, 
the  gentleman  from  Louisiana,  for  yield- 
ing. 

Mr.  Speaker,  I  should  like  to  point 
out.  if  I  may,  that  there  are  2,500  appli- 
cations that  have  been  received  for  the 
68  places  in  the  class  to  start  this  Sep- 
tember at  the  university.  Certainly  that 
proves  that  if  there  are  40  applications 
for  each  position,  there  is  a  tremendous 
need  for  this  university.  I  should  also 


like  to  point  out  that  when  we  have  had 
to  recruit  the  doctors  off  of  the  street 
in  the  last  several  years,  of  phvsicians 
recruited  off  of  the  street,  35  percent 
have  been  foreign  medical  graduates,  of 
which  70  percent  are  non-American  cit- 
izens: thus,  29  percent  of  all  recruited 
doctors  of  the  armed  services  were  not 
citizens. 

I  .''hould  also  like  to  point  out  that 
with  the  shortage  of  physicians  that  is 
existent  today,  we  will,  indeed,  if  we 
pull  out  this  universitv  be  addin"^  to  that 
shortpge.  because  if  the  university  is  to 
be  disbanded,  approximately  1,500 
schoiarshios  would  be  required  to  pro- 
vide an  equivalent  number  of  phvsicians. 
So  we  would  not  onlv  withdraw  700  new 
trainlno;  spaces  that  are  now  being  cre- 
ated, but  we  will  also  reduce  the  num- 
ber of  civilian  medical  training  positions 
by  1.500. 

Mr.  TREEN.  Mr.  Speaker,  there  are 
Just  two  points  I  want  to  make  in  the 
remairlng  time  I  have.  One  is  to  reit- 
erate the  point  that  has  been  made  bv 
others  that  what  we  have  here  is  the 
administration,  through  the  bud^ret  proc- 
ess, trying  to  reverse  a  decision  that  has 
been  made  10  times  on  the  House  floor. 
To  those  Members  who  are  concerned 
pbout  manv  of  the  v-ater  projects  that 
this  Congress  has  mapdated  apd  funded 
over  and  over  again,  I  suggest  that  this 
is  the  verv  same  thing.  This  is  not  a 
deferral.  This  is  not  a  spreading  out  of 
a  program.  If  these  funds  are  not  appro- 
priated annually,  the  university  dies.  It 
is  as  simple  as  that. 

We  had  testimony  before  the  Stratton 
subcommittee  that  manv  of  the  teachars 
who  have  been  attracted  to  this  uni- 
versitv are  not  .signing  ua.  Many  who 
were  to  come  aboard  are  now  having 
second  thoughts  about  coming  to  the 
university  because  they  cannot  be  sure  of 
th«  fundinsr. 

The  second  point  I  want  to  make  is  to 
emphasize  the  kind  of  training  that  the 
students  receive  at  this  universitv.  it  is 
an  11 -month  program  instead  of  a  9- 
month  program.  I  just  want  to  read  to 
the  Members  from  the  testimony  of  Col. 
Robert  Jov.  chairman  of  the  Depart- 
ment of  Military  Medicine  at  the  uni- 
versity. He  said : 

In  the  first  year  alone  the  students  are 
getting  every  Friday  afternoon  lectures  In 
mUltarj'  medicine  that  cover  the  organiza- 
tion, structure  and  function  of  the  military 
departments  and  medical  departments. 

He  goes  on  to  say: 

I  might  say  the  lectures  on  organization  of 
the  department,  of  the  medical  departments 
are  by  the  Surgeons  General.  They  are  getting 
exposure  by  present  practitioners  of  military 
aviation  and  they  talk  about  what  It  Is  a 
doctor  does  with  his  patient  In  the  environ- 
ment called  a  tent  or  on  a  deck  of  a  destroyer. 
They  get  many  hours  of  education  in  medical 
defense  against  special  weapons  of  war,  such 
chemical,  biological  and  nuclear  war.  There 
Is  the  Armed  Services  Biology  Institute.  It 
provides  a  ten-man  faculty  to  give  ten  hours 
of  Instruction  on  mass  casualties  and  abort 
patients  hit  by  the  atomic  weapons  and  the 
blast. 

They  get  lectures  on  combat  psvrhlatry. 
on  the  physical  standard  system  In  the  mili- 
tary. And  that  Is  one  course. 

They  will  have  over  30  hours  of  military 
applied  physiology.  That  Is  a  Joint  course  my 
department     teaches.     No     civilian  school 


teaches  the  first  course.  (The  course  I  am 
about  to  describe,  no  civilian  school 
teaches^ — we  elve  them  30  hours,  using  mili- 
tary and  civilian  senior  scientists  from  De- 
partment of  Defense  laboratories  on  beat  ex- 
haustion, frost  bite,  altitude  sickness,  de- 
compression system,  translocation — which 
means  Jet  lag — if  you  are  in  the  C-5A  and  you 
are  on  your  way  to  wherever  the  President 
and  the  Congress  decides  to  go,  you  have  to 
do  this,  and  you  have  seasickness,  there  are 
noise  problems — which  are  pretty  bad  in  the 
service — these  are  taught  from  the  basic  and 
apnlled  levels. 

Now.  Dr.  Haddy  and  I  lecture  on  the  course. 
We  are  from  that  professional  background. 
Most  of  the  lecture*?,  or  the  peoole  doing  this 
are  leading  the  research  efforts  In  the  service. 

Other  subjects  of  military  application 
that  students  would  not  get  in  any  other 
university  are  taught  at  the  military  uni- 
versity. 

I  urge  a  favorable  vote  of  the  motion 
of  the  gentleman  from  Texas  (Mr. 
Mahon.) 

Mr.  MAHON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Mary- 
land (Mrs.  Spet  I.MAN) . 

Mrs.  SPELLMAN.  I  thank  the  chair- 
man. 

Mr.  Speaker,  I  rise  in  full  support  of 
this  measure.  I  want  to  make  it  very 
clear  this  is  not  in  my  district,  it  is  not 
in  mv  countv,  I  do  not  profit  from  it  in 
any  way  except  as  evervone  of  us  In  the 
United  States  will  profit  from  this. 

I  strongly  support  retaining  the 
Armed  Services  Medical  School.  I  simply 
do  not  understand  the  people  who  are 
saying  we  can  substitute  for  it  through  a 
scholarship  progi'am.  Scholarship  pro- 
gram? Do  tiie  gentlemen  realize  how 
scarce  are  the  seats  in  the  medical 
schools?  Do  they  realize  that  the  seats 
they  would  be  taking  in  scholarship  pro- 
grams are  those  we  desperately  need  to 
train  physicians  who  will  be  practicing 
medicine  in  the  civilian  sector?  Do  the 
Members  realize,  as  I  do,  because  for  8 
years  I  headed  a  hospital,  that  we  are  to- 
day Importing  people  in  droves  to  pro- 
vide medicine  for  our  citizens  In  the 
United  States? 

What  we  ought  to  be  doing  here  In- 
stead of  arguing  about  whether  we 
should  be  building  this  facility  is  plan- 
ning to  address  ourselves  to  the  need 
for  far  more  facilities  to  provide  phy- 
sicians for  the  men,  women  and  children 
in  our  Nation.  The  shortage  of  physicians 
is  a  national  disgrace  and  we  ought  to 
be  addressing  ourselves  to  it.  We  are 
Importing  to  our  shores  thousands  of 
people  who  have  backgrounds  in  medi- 
cine which  are  totally  inferior  to  any- 
thing we  would  countenance  in  this 
country.  We  are  bringing  physicians  who 
have  standards  that  do  not  begin  to 
compare  with  the  standards  we  set  for 
our  medical  school  graduates. 

Yet  here  we  are  listening  to  oratory 
Imploring  us  to  usurp  some  of  the  piti- 
fully small  number  of  seats  we  have  in 
the  present  medical  schools.  Surely,  we 
will  reject  that  notion.  Surely,  we  will 
recognize  the  needs  of  our  armed  forces. 
Surely,  we  will  permit  this  medical 
school  to  be  built. 

Mr.  Speaker,  I  ask  everyone  to 
strongly  support  the  continuance  of  the 
Armed  Services  Medical  School. 

Mr.    EDWARDS    of    Alabama.    Mr. 
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Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Tennessee  (Mr.  Beard). 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  will  not  take  long  but  I  would 
like  to  just  relate  a  personal  experience 
that  hit  me  right  in  the  face  while  I  was 
on  active  duty  at  Cherry  Point  with  the 
2d  Marine  Air  Wing.  We  talk  about  doc- 
tors. We  hear  bureaucrats  with  DOD 
state  that  we  do  not  have  a  problem.  Yet 
one  can  go  down  to  the  2d  Marine  Air 
Wing  and  find  their  table  of  organization 
calls  for  27  flight  surgeons  and  find  they 
have  now  only  7  on  active  duty.  They 
have  one  orthopedic  surgeon  who  is  prob- 
ably going  to  get  out  because  he  is  meet- 
ing himself  coming  and  going  and  work- 
ing 7  days  a  week.  We  talk  about  bo- 
nuses and  retention  benefits.  That  Is  a 
bunch  of  malarky  when  these  doctors 
are  finding  themselves  aboard  a  ship 
and  working  7  days  a  week.  They  are 
not  going  to  put  up  with  it. 

I  think  the  Department  of  Defense 
should  mention  to  the  people  in  this 
body  how  many  aliens  we  have  as  doc- 
tors for  our  armed  services,  aliens  who 
are  prohibited  by  law  from  going  aboard 
ship  or  overseas,  so  they  sit  back  and 
have  the  nice  active  stateside  duty 
whereas  the  American  citizens  trained 
in  this  country  are  going  back  and  forth 
on  shios  on  the  unattractive  duty. 

I  think  it  is  time  for  the  Department 
of  Defense  to  start  shooting  straight. 
We  have  a  critical  problem.  We  have 
one  person  from  the  Department  of  De- 
fense who  testified  before  our  Investiga- 
tive Subcommittee  who  was  for  this  hos- 
pital under  the  Ford  administration  but 
who  came  over  and  put  another  hat  on 
and  was  against  it  imder  the  Carter  ad- 
ministration. They  are  playing  political 
expediency  and  survival  and  threatening 
the  medical  efficiency  of  our  own  mili- 
tary. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  The  Speaker,  the 
gentleman  has  referred  to  the  niunber 
of  alien  doctors.  The  statistics  our  sub- 
committee got  from  the  Department  were 
that  47  percent  of  the  doctors  recruited 
from  the  streets,  so  to  speak,  are  aliens. 
But  under  the  Health  Benefits  Educa- 
tion Act  of  1976  these  alien  doctors  will 
no  longer  be  able  to  be  hired  by  the 
armed  services  after  1978.  So  we  face  an 
even  greather  shortage  without  the  out- 
put of  this  armed  services  medical  school. 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, I  think  it  is  time  this  body  demands 
of  the  Department  of  Defense  and  the 
bureaucrats  to  start  shooting  straight. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Florida  (Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Speaker,  there  is 
a  shortage  of  doctors  in  the  United  States 
today  and  a  serious  shortage  of  doctors 
in  the  military.  The  miUt'iry  establish- 
ment should  do  its  part  to  fill  this  short- 
age. The  costs  are  about  the  s^me  per 
doctor  wh3n  the  scholarship  program  is 
compared. 

There  are  special  values  in  h«»ving 
doctors  trained  in  the  militiry  medical 
school.  There  is  the  special  type  of  medi- 


cal training  referred  to  by  the  gentleman 
from  Louisiana.  He  stated  it  very  well. 

I  would  like  to  say  also  there  is  a 
career  aspect  to  this.  There  are  people 
who  want  to  join  the  military  and  to  be 
military  doctors:  and  to  perform  that 
special  function.  This  establishment,  this 
university,  will  bring  that  about. 

Mr.  Speaker,  I  lu-ge  very  much  retain- 
ing this  university. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wiscon- 
sin (Mr.  Aspin). 

Mr.  ASPIN.  Mr.  Speaker,  I  rise  In  sup- 
port of  the  gentleman  from  Alabama 
(Mr.  Edwards)  on  this  position.  I  can 
detect  a  ground  swell  here,  as  well  as 
the  next  fellow,  so  I  am  not  under  any 
Illusion  about  what  point  of  view  is 
going  to  prevail;  but  I  do  want  to  say 
that  I  think  all  of  this  is  crazy 

This  medical  school,  when  it  Is  com- 
pleted, will  not  be  producing  doctors  in 
great  numbers  for  a  number  of  years. 
The  medical  situation  in  the  United 
States  has  changed  drastically  over  the 
last  few  years.  For  example,  since  1966, 
the  number  of  medical  schools  has  gone 
from  88  to  114.  Enrollment  in  medical 
schools  has  gone  from  33,000  to  51,000. 
Gradu'^tes  rose  from  7,600  to  11,600  in 
these  8  years. 

In  short  the  doctor  shortage  that  every- 
one is  talking  about  is  a  thing  of  the 
past.  In  the  Health,  Professional  and 
Educational  Assistance  Act  of  1976,  the 
committee  report  says  that  "Congress 
further  advises  smd  declares  that  there 
is  no  longer  an  insufficient  number  of 
physicians  and  surgeons  in  the  United 
States." 

Mr.  Speaker,  we  are  talking  about  a 
situation  which  has  passed.  We  are  talk- 
ing about  a  time  which  is  not  the  time 
for  when  this  medical  school  is  going  to 
be  producing  doctors. 

I  think  the  questions  are,  which  is  the 
cheapest  way  to  produce  doctors  for  the 
military  and  can  thai;  method  produce 
doctors  for  the  military  in  sufficient 
numbers?  Every  studv  which  has  been 
done  by  an  independent  agency,  the 
GAO,  the  Defense  Manpower  Commis- 
sion, the  staff  of  the  House  Committee 
on  Appropriations,  have  said  that  the 
scholarship  program  is  cheaper.  The 
numbers  in  each  are  different  but  the 
conclusion  is  the  same:  It  is  cheaper  to 
do  it  by  scholarship. 

The  question  then  is,  can  we  get  them 
into  the  service?  Can  we  retain  them? 
We  passed  the  variable  incentive  bonus 
in  the  fall  of  1974,  which  has  had  a 
great  effect  in  the  recruiting  of  doctors 
into  the  ser\'ices.  In  1975  the  retention 
rate  was  7.5  percent.  In  1974  it  was  7.8 
percent.  Then  the  following  year  1975, 
a  year  after  the  variable  enlistment 
bonus  went  into  effect,  it  jumped  to  17.3 
percent. 

We  will  have  plenty  of  doctors  to  re- 
cruit. They  are  having  problems  with 
medical  insurance  and  other  kinds  of 
things.  Recru'ting  doctors  for  the  mili- 
tary is  not  the  problem  it  once  was.  It 
seems  to  me  that  the  debate  that  W3 
have  had  so  far  has  been  malnlv  talking 
about  what  was  in  existence  5  years  ago, 
4  years  ago  or  10  years  ago.  What  we 
are  facing  today  is  not  a  shortage. 


The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Wisconsin  has  ex- 
pired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker.  I  yield  1  additional  minute  to 
the  gentleman. 

Mr.  ASPIN.  Mr.  Speaker,  in  siunmary 
the  Congress  has  passed  a  number  of 
bills,  a  number  of  programs  to  produce 
more  physicians  and  more  doctors  in 
this  country.  We  have  been  doing  that 
for  a  number  of  years  and  it  is  beginning 
to  pay  off.  We  are  getting  more  doctors. 
The  niunber  of  doctors  in  the  United 
States  has  gone  up.  The  niunber  of 
physicians  per  100,000  population  in 
this  country  went  from  139  per  100,000  in 
1965  to  156  per  100,000  in  1972. 

Many  of  these  programs  have  not  yet 
reached  their  full  potential.  We  will 
not — by  the  time  this  medical  school  is 
built — we  will  not  have  a  shortage  of 
doctors  in  this  country. 

Mr.  MAHON.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker.  I  think  we  have  already 
crossed  the  bridge  on  this  medical  school. 
I  realize  it  is  a  controversial  matter  and 
that  there  is  a  basis  for  taking  either 
a  pro  or  con  position.  It  can  be  argued 
that  if  the  Federal  Government  is  going 
into  the  business  of  establishing  medical 
schools,  we  could  establish  Federal  med- 
ical schools  for  a  number  of  special 
purposes.  For  example,  I  know  that  there 
is  a  great  shortage  of  doctors  in  the  rural 
areas.  So,  we  might  establish  a  Federal 
medical  school  for  the  training  of  doc- 
tors for  rural  areas.  It  would  make  some 
sense.  It  could  make  some  sense  to  es- 
tablish a  Federal  medical  school  for  the 
training  of  doctors  for  the  elderly.  So, 
this  could  go  on  quite  extensively. 

This  matter  troubles  me  somewhat, 
but  I  hope  this  will  be  the  first  and  last 
Federal  medical  school.  Of  course,  this 
school  could  later  be  transformed  into  a 
school  with  a  broader  scope. 

I  believe  that  this  medical  school  will 
be  helpful  from  a  morale  standpoint 
with  the  military,  especially  the  military 
medical  establislmient.  We  started  it,  and 
let  us  go  ahead  with  it  and  make  it  a 
great  national  asset. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  this  matter  is  back  on  the  fioor 
for  one  simple  reason;  that  is,  because 
the  President  himself  has  made  it  an  is- 
sue. I  think  the  reason  we  are  here  today 
is  to  try  to  resolve  the  issue  once  and  for 
all. 

If  we  vote  to  continue  this  project, 
then  I  would  not  expect  the  President  to 
come  back  and  try  to  cut  it  out  again, 
and  certainly  this  Member  will  not.  But, 
there  are  a  couple  of  things,  I  think,  need 
to  be  said  about  it.  This  is  a  bill  for  the 
military  medical  imiversity. 

The  truth  is,  if  one  looks  at  the  curric- 
ulum, that  the  emphasis  is  on  family 
medicine.  Only  about  4  percent  of  the 
curriculum  is  set  aside  for  military  medi- 
cine. Of  the  93  faculty  members  out 
there,  only  two  are  listed  imder  the  head- 
ing of  military  medicine.  The  Defense 
Department  and  HEW  have  studied  the 
military  health  care  system,  and  they 
found  that  approximately  9  million  De- 
partment of  Defense  medical  patients 
exist,  but  only  23  percent  of  these  are  ac- 
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tlve  duty  personnel.  The  remainder  are 
dependents,  retirees,  retirees'  depend- 
ents and  survivors,  who  are  the  focus  of 
the  concern  with  the  need  for  family 
medicine. 

This  imlversity  is  not  going  to  be  a 
military  medical  university.  It  will 
have  some  military  medicine  courses. 
But,  It  is  not  going  to  do  what  it  has  been 
billed  as  doing. 

'Pinallv,  what  we  are  talking  about, 
under  any  of  the  studies  that  we  have 
been  reciting  here,  over  the  next  30  years 
is  a  saving  of  a  billion  dollars  in  taxpay- 
ers' money  If  we  close  the  university  now. 
I  suggest  to  the  Members  that  we  could 
put  a  good  part  of  this  money  Into  the 
private  and  State-supported  medical 
schools  of  this  coimtry  and  do  a  far 
superior  job  in  turning  out  doctors,  and 
the  military  will  have  good  doctors. 

Mr.  Speaker,  I  am  going  to  ask  for  a 
vote  on  this  issue,  and  I  hope  this  is  the 
end  of  it  one  way  or  the  other. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Leccett)  . 

Mr.  LEGQETT.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  to  me.  I  am 
for  economy  in  national  defense,  but  very 
frankly,  I  think  that  we  have  reported 
on  this  issue.  We  had  a  vote  in  1972,  and 
we  determined  by  a  vote  of  351  to  31  that 
we  wanted  to  build  the  P.  Edward  Hubert 
School  of  Military  Medicine. 

I  will  tell  the  Members  that  we  have 
a  good  school.  This  great,  expensive  in- 
stitution cost  20  percent  of  what  one  nu- 
clear submarine  would  cost. 

Do  we  have  enough  doctors  in  the 
United  States?  The  doctors  say  yes.  But 
it  still  requires,  in  Fairfield,  Calif.,  in  my 
district,  a  special  order  from  the  Surgeon 
General  to  allow  the  military  doctors  to 
practice,  to  moonlight,  in  the  domestic 
sector  in  the  middle  of  town.  The  same 
is  true  in  Sacramento.  The  Army  today 
is  700  doctors  short  this  year.  They  are 
getting  one-half  of  their  recruitment 
from  foreign  sources.  If  we  can  build 
medical  schools  in  all  of  our  individual 
districts,  why  cannot  we  build  a  national 
school  for  military  purposes. 

I  think  we  can  say  that,  because  a  lot 
of  pain  and  suffering  occurs  through  war 
and  different  kinds  of  activity  in  national 
defense,  it  is  only  fitting  that  we  dedi- 
cate one  of  our  medical  schools  to  curing 
some  of  the  problems  in  this  area.  We  do 
not  want  the  school  to  be  a  stepchild 
or  a  burden  on  the  taxpayers.  We  want 
it  to  be  one  of  the  best  medical  schools 
in  the  world.  Working  with  Walter  Reed, 
working  with  Bethesda,  I  think  we  can 
do  it.  We  have  it  built.  I  think  we  should 
pursue  what  we  have  started  to  do.  To 
climb  up  the  hill  and  then  to  climb  down 
again,  like  we  are  doing  on  dams  and 
other  things,  I  think  makes  no  sense 
whatsoever. 

Mrs.  HOLT.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  $12.5  million  ad- 
vanced funding  for  the  Uniformed  Serv- 
ices Health  Sciences  Academy  contained 
in  the  c<mference  report  to  H.R.  4877 — 
the  fiscal  year  1977  supplemental  appro- 
priations bill. 

I  have  been  concerned  about  the  qual- 
ity of  health  care  of  the  Armed  Forces 
especially  now  that  there  is  no  longer  a 


doctors*  draft  and  when  many  of  those 
serving  in  th«  military  because  of  educa- 
tional obligations  are  leaving  the  armed 
services  for  more  lucrative  practices  on 
the  outside. 

Prom  what  my  constituents  tell  me, 
many  vital  health  c«»re  services  are  being 
drastically  curtailed  in  just  about  every 
military  hosnital  a^^d  clinic.  For  examole, 
the  Ireland  Army  Hosnital  at  Fort  Knox 
is  about  to  lose  all  of  its  radiologists  and 
I  le'imed  that  the  hospital  had  a  backlog 
of  8.000-some  X-ravs  awaiting  to  be  read. 
Medical  care  for  denendents  and  retirees 
are  continually  being  eroded  away. 

Durin?  our  consideration  of  the  fiscal 
year  1978  defen.«!e  authorizations  bill  in 
the  Hou.se  Armed  Services  Committee,  we 
resoimdingly  refuted  the  prooosal  of 
President  Carter  to  terminate  the  Armed 
Services  Medical  School.  Pacts  and  argu- 
ments presented  before  the  Armed  Serv- 
ices Committee  sliowed  that  the  ration- 
ale for  termination  simply  has  no  sub- 
stance. 

I  strongly  urge  my  colleagues  to  fully 
support  the  advance  funding  contained 
in  the  conference  report  and  also  to  sup- 
port the  medical  school's  continuation  in 
the  future. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 

The  previous  Question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson^  .  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Texas 
(Mr.  Mahon)  . 

The  question  was  taken;  and  the 
Sneaker  oro  tempore  announced  that  the 
ayes  anpp«<r*>d  to  have  it. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker.  I  oblect  to  the  vote  on  the 
ground  that  a  ouorum  is  not  present  and 
make  the  noint  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  t>ro  tempore.  Evidently 
a  ouorum  is  not  present. 

The  S-^reeant  at  Arms  will  notify 
absent  Members. 

The  yo«-e  was  taken  bv  el«»ctrrinlc  de- 
vice. a"d  there  w«>re — veas  250,  nays  162, 
not  voting  21,  as  follows: 


[Roll  No.  143] 

YEAS— 250 

AHrtnor 

Biir'eson.  Tex. 

Duncan.  Orecr. 

Addabbo 

B'lrMson.Mo. 

Dnncan.  Tenn 

Aknka 

Bntler 

Fd wards.  Okla 

A'evander 

Bvron 

F van's.  <^olo. 

Allen 

Caputo 

Evans.  Del. 

And'ews,  N.C. 

Carney 

Evans,  Ga. 

Andrews, 

Carter 

Farv 

N.  Dak. 

Cede-b»rg 

F'sh 

Annunzio 

ChanneU 

Fisher 

Ann'ei'ate 

Clausen, 

Flippo 

Archer 

Don  H. 

Food 

Badham 

C'avson,  Del 

Flynt 

BafaUs 

Cleveland 

Frey 

Ba'dus 

Co' em  in 

Gavdos 

Barnard 

CoUins.  ni. 

G'a'mo 

Bauman 

Co'Uns,  Tex. 

G"man 

Beard.  Tenn. 

Conte 

O'nn 

Ben'omln 

Cor'-o'an 

Gold  water 

Bennett 

Corman 

Gon'.alez 

Bevlll 

Corn  well 

Gud^er 

Blaggl 

Cotter 

G'Jver 

B'nirham 

D"  Amours 

Haeedorn 

Boggs 

Danfe',  Dan 

Hammer- 

Boland 

Daniel,  R.  W. 

schmldt 

Bo  wen 

Dan'elson 

Han'ev 

Breaux 

Davis 

Hannaford 

Brlnkley 

de  'a  Garza 

Harris 

Brooks 

Dent 

Harsha 

Broomfleld 

Derwlnski 

Hawkins 

Brown,  Mich. 

Dickinson 

He-k'er 

Brown.  Ohio 

D-cks 

Hefner 

Burgener 

Dlggs 

Heftel 

Burke,  Mass. 

Dornan 

Hightower 

H"lls 

M't,/-he'l,Md. 

S^hulze 

Holland 

Mitchell,  N.Y. 

Shuster 

Ho"enbeck 

Mo'iohnn 

S<kes 

Hon 

Montgomery 

S'nk 

Horton 

Moore 

SkeHon 

Howard 

Moorhead, 

Sk'ibltz 

Hubbard 

Ca'lf. 

Slack 

Huckaby 

Moorhead,  Pa. 

Smith,  Nebr. 

Hvde 

Mottl 

Snvder 

Ichord 

Mumhv,  ni. 

Sne'iman 

Ireland 

Murphy,  N.Y. 

Soence 

Jeffords 

Murohy,  Pa. 

Staggers 

Jenrette 

Murtha 

•  Stance' and 

Johnson.  Calif 

Mvers,  Garv 

Stanton 

Jones,  N.C. 

Myers,  Michae 

Steed 

Jones.  Tenn. 

Natcher 

Steers 

Kasten 

Neal 

Steiger 

Kastenmeier 

Nedzi 

Stokes 

Kazen 

Nichols 

Stratton 

Kelly 

Nix 

Stump 

Kemp 

Nowak 

Symms 

Kindness 

O'Brien 

Taylor 

Lagomarsino 

Oakar 

Thompson 

Latta 

Oberstar 

Thone 

Leach 

Patten 

Thornton 

Lederer 

Patterson 

Tonry 

Le-Tgett 

Pattlson 

Treen 

Lent 

Pepper 

Trible 

Le  vitas 

Perkins 

Xniman 

L'ovd.  Calif. 

Pettis 

Van  Deerlln 

Lloyd,  Tenn. 

Pickle 

Vander  Jagt 

Long,  La. 

Pike 

Waegonner 

Lott 

Pressler 

Walker 

Lujan 

Preyer 

Walsh 

Lundine 

Prltchard 

Wampler 

McCloskey 

Quayle 

White 

McCormack 

Quie 

Whitehurst 

McDonald 

Quill  en 

Whitley 

McFall 

Raneel 

Whitten 

McKay 

Rhodes 

Wilson,  Bob 

MnKlnney 

Rinaldo 

Wilson,  C.  H. 

Mahon 

Risenhoover 

Wilson,  Tex. 

Marks 

Roberts 

Winn 

Marriott 

Rodino 

Wright 

Mathis 

Roncalio 

Wydler 

Meeds 

Rooney 

Young,  Alaska 

Metcalfe 

Rose 

Young,  Fla. 

Meyner 

Rousselot 

Young,  Mo. 

Michel 

Roybal 

Young.  Tex. 

Mikulskl 

Rudd 

Zablocki 

Miller,  Ohio 

Runnels 

Zeferettl 

MinUh 

Satterfleld 
NAYS— 162 

Ambro 

Edwards,  Calif 

McHueh 

Ammerman 

EUberg 

Madigan 

Anderson, 

Emery 

Maguire 

Calif. 

English 

Maun 

Anderson,  HI. 

Erlenborn 

Markey 

Armstrong 

Ertel 

Marlenee 

Ashbrook 

Evans,  Ind. 

Martin 

Ashley 

Fascell 

Mattox 

Aspin 

Fen  wick 

Mazzolt 

AuCoin 

Pindley 

Miller,  Calif. 

Btidlllo 

Fithian 

Moak'ey 

Baucus 

Florlo 

Moffett 

Bedell 

Flowers 

Moss 

Beilenson 

Foley 

Nolan 

Blanchard 

Ford,  Tenn. 

Obey 

Blouin 

Fountain 

Ottinger 

Boiling 

Fowler 

Panetta 

Bonlor 

Fraser 

Pease 

Bonker 

Frenzel 

Poage 

Brademas 

Fuciua 

Pursell 

Breckinridge 

Gephardt 

Rahall 

Brodhead 

Gibbons 

Railsback 

Brown,  Calif. 

Glickman 

Regula 

BroyhUl 

Goodllng 

Reuss 

Buchanan 

Gore 

Richmond 

Burke.  Calif. 

Gradison 

Robinson 

Burke,  Fla. 

Grassier 

Rogers 

Burton,  John 

Hamilton 

Rosenthal 

Burton,  Phillip  Hansen 

Rostenkowskl 

Carr 

Harkln 

Russo 

Cavanaugh 

Harrington 

Ryan 

Chisholm 

Holtzman 

Santini 

Clay 

Hughes 

Sarasin 

Cochran 

Jacobs 

Scheuer 

Cohen 

Jenkins 

Schroeder 

Conable 

Johnson,  Colo. 

Sebelius 

Conyers 

Jones,  Okla. 

Seiberllng 

Cornell 

Jordan 

Sharp 

Couglilln 

Ketchum 

Simon 

Crane 

Keys 

Smith,  Iowa 

De'aney 

Kildec 

Solarz 

Dell  urns 

Kostmayer 

St  Germain 

Dincell 

Krebs 

Stark 

Dodd 

Krueger 

Stockman 

Downey 

LaFalce 

Studds 

Drinan 

Le  Fante 

Traxler 

Early 

Lehman 

Tsongas 

Eckhardt 

Luken 

Tucker 

Edgar 

M-!Ciory 

Udall 

Edwards,  Ala. 

McDade 

Vanlk 
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Vento 

Weaver 

Wolff 

Voltaner 

Weiss 

Wylie 

Walgren 

Whalen 

Yates 

Watkins 

Wiggins 

Waxman 

Wlrth 

NOT  VOTINQ- 

-21 

Beard,  R.I, 

Koch 

Price 

Derrick 

Long,  Md. 

Roe 

Devine 

McEwen 

Ruppe 

Ford,  Mich. 

M'kva 

Sawyer 

Forsythe 

Milford 

Shlp'.ey 

Gammage 

Mineta 

Teague 

Hall 

Myers,  Ind. 

Yatron 

The  Clerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  Forsythe. 

Mr.  Milford  with  Mr.  Devine. 

Mr.  Hall  with  Mr.  John  T.  Myers. 

Mr.  Mlkva  with  Mr.  Ruppe. 

Mr.  Ford  of  Michigan  with  Mr.  Sawyer. 

Mr.  Shipley  with  Mr.  Roe. 

Mr.  Price  with  Mr.  Gammage. 

Mr.  Beard  of  Rhode  I-sland  with  Mr.  Der- 
rick. 

Mr.  Mineta  with  Mr.  Koch. 

Mr.  Yatron  with  Mr.  Long  of  Maryland. 

Messrs.  MATTOX,  MOAKLEY,  and 
SCHEUER  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  COLLINS  of  Texas.  McDON- 
ALD,  ABDNOR.  SATTERFIELD,  ED- 
WARDS of  Oklahoma,  and  Mrs.  SMITH 
of  Nebraska  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  10:  Page  6,  line  16, 
insert: 

MILITARY    PERSONNEL,    NAVY 

For  an  additional  amount  for  "Military 
personnel,  Navy",  $888,000,  to  remain  avail- 
able for  obligation  until  September  30,  1978. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  Hou.^e  recede 
from  Its  dlsigreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therelq. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  1 1 :  Page  6,  line  20, 
Insert: 

MILITARY    PERSONNEL,    AIR    FORCE 

For  an  additional  amount  for  "Military 
personnel.  Air  Force",  $910,000,  to  remain 
available  for  obligation  until  September  30, 
1978. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11  and  concur  therein. 

TTie  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  12:  Page  7,  line  12. 
strike  "$1,200,000"  and  insert  "$10,700,000". 


MOTION  OFFERED  BT  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  13:  Page  7,  line  13, 
Insert:  "of  which  $9,500,000  shall  be  avail- 
able only  for  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences,  this  $9,500,000 
to  remain  available  for  obligation  untU  Sep- 
tember  30,  1978." 

MOTION  OFFERED  BY  MR,   MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  14:  Page  8,  line  1, 
Insert : 

Administrative  Provision 

The  limitation  on  the  use  of  funds  for  leg- 
islative liaison  activities  of  the  Department 
of  Defense  for  fiscal  year  1977  contained  la 
section  728  of  the  Department  of  Defense 
Appropriation  Act,  1977,  is  hereby  Increased 
from  $5,000,000  to  $7,400,000. 

motion   OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  17:  Page  8.  line  23, 
Insert:  ":  Provided.  That  all  expenditures 
shall  be  approved  by  the  Chairman  of  the 
Commission." 

motion  offered    by    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  17  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  19:  Page  9,  line  15, 
Insert : 

transportation 

For  an  additional  amount  to  enable  the 
District  of  Columbia  to  meet  its  share  of  any 
operating  deficit  Incurred  in  connection  with 
the  operation  of  the  Phase  I  segment  of  the 
Metrorail  system  covering  the  period  Janu- 
ary 1,  1977  to  June  30,  1977,  $846,000,  except 
that  no  such  amount,  or  part  thereof,  shall 
be  obligated  until  commitments  have  been 
made  for  the  total  operating  deficit  associ- 
ated with  the  Phase  I  segment. 


MonO^'■   OFFERED   BY   MB.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  20 :  Page  10,  line  19, 
Insert : 

ADMINISTRATIVB     PROVISIONS 

Authorization  Is  hereby  provided  to  the 
Oovernment  of  the  District  of  Columbia  to 
make  retroactive  cost  of  living  payments 
out  of  funds  heretofore  appropriated  to  such 
Government,  to  day  care  providers  under 
contract  to  the  city  during  the  period  July 

I.  1975,  to  September  30,  1976.  but  not  to 
exceed  the  amount  of  $855,000. 

MOTION    OFFERED    BY     MR.     MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  Hoiise  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  20  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  21:  Page  11,  line 

II,  insert:  ",  and  $28,000,000  shall  be  allo- 
cated for  a  contribution  to  the  United  Na- 
tions Relief  and  Works  Agency." 

MOTION    OFFERED    BY     MR.     MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  21  and  concur  therein. 

The  motion  was  agreed  to. 

Tlie  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  32:  Page  14.  line 
19, insert: 

OPERATING      EXPENSES      OF      THE      AGEKCT      FOR 

INTERNATIONAL    DEVELOPMENT 

None  of  the  funds  made  available  for 
Operating  Expenses  of  the  Agency  for  In- 
ternational Development  In  fiscal  year  1977 
shall  be  available  for  leasing,  purchasing, 
renovating,  or  furnishing  of  housing  or  office 
space  In  Cairo.  Egypt,  except  through  the 
Foreign  Building  Operations  of  the  Depart- 
ment of  State. 

MOTION     OFFERED    BY    MB.     MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  its  di-sagreement  to  the  amendment 
of  the  Senate  nxunbered  32  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  34:  Page  13,  line 
15  Insert: 
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EMFBCENCY      Hr>MEOWNiaiS'     KKLIXF     TVVfD 

For  emergency  m-rtga^e  relief  payments 
and  for  ot>ier  e'^D^ns-s  autborl^ed  bv  title 
I  of  the  Em»*TCT«ncv  Hunslnq;  Act  of  1975 
(Public  Law  94-50).  $1,000,000. 

MOTION     OFFERED     BT     MR.     MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein. 

The  motion  was  agreed  to. 

The  S'^FAK^R  pro  tempore.  TTie  Cl^rk 
will  renort  the  next  amendment  In  dls- 
aereement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  35;  Page  16,  line 
19  Insert: 

FUNDS    APPP'^^RTATED    TO    THE 
PRESIDENT 

Feozral   Disaster    Assistance 
Administration 

disaster   relief 

For  an  adHitlonal  amount  for  "Disaster  re- 
lief. 820.000,000:  Provlf^ed.  That  the  f^re- 
Rolncr  amount  sh<»ll  be  uspd  only  for  the  reim- 
bursement, of  State  and  local  frovernm^nts, 
notwlthstindlnR  any  provision  of  law,  in 
areas  where  an  emerpency  ha.s  been  declared 
by  the  Presldpnt.  for  co-^ts  of  snow  removal 
Incurred  In  such  emergency. 

MOTION    OFFERED    BY    MK.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  mov«>s  that  the  House  Insist  on 
Its  dl=a^'reem.eTit  to  the  amendment  of  the 
Senile  numbered  35. 

PREFERENTIAL      MOTION      OFFERED      BY      MR. 
BRADEMAS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  Br^demas  moves  that  the  House  recede 
fr-m  Its  dlsTTe^ment  to  the  amendment  of 
the  Senate  No.  35  and  concur  therein. 

The  SPEAKER  pro  tpmtjore.  The  gen- 
tlem'^n  from  Texas  (Mr.  Mahon)  is  rec- 
ognized. 

Mr.  MAHON.  Mr.  Speaker.  1  viold  5 
minutes  to  th'*  gentleman  from  Indiana 
<Mr.  B^AnFTdA"?) . 

Mr.  BRADEMAS.  Mr.  Soe-'ker,  I  thank 
the  chairman  of  the  committee  for  yield- 
ing. 

Mr.  Speaker.  I  urge  that  the  House 
take  thi'  action  because  I  beM^ve  that  the 
$20  mi'lion  in  a*d  which  this  amend- 
ment wou'd  nrovide  to  the  four  States  of 
Indiana.  Michigan.  Ohio,  and  Pennsyl- 
vania is  bidlv  needed. 

In  late  January,  when  the  winter 
sto-ms  swept  through  the  Midwest  and 
East,  the  eventual  severity  was  almost 
comHete'v  unanticit>ated. 

But  when  tetnoeratures  dvop'^d  to 
record  lows  and  the  pnow  .started  to  pile 
up  to  10  feet,  the  wheels  of  government 
did  begin  to  turn. 

The  Governors  of  the  States  atfected 
submitted  petitions  to  the  President  to 
declTe  thei'  Stat.*»s  emers;ency  areas, 
and,  later,  when  the  full  imnact  of  the 
storms  became  clear,  major  disaster 
areas. 

In  the  case  of  all  four  St<\tes.  the  Presi- 
dent, working  through  the  Federal  Dis- 
aste--  Assistance  Administration,  exam- 
ined the  situation  of  each,  and  between 


January  29  and  February  5,  declared  all 
four  States  emergency  areas  eligible  for 
Federal  assistance. 

In  the  case  of  my  own  State  of  In- 
diana, for  example,  this  declaration  came 
6  days  after  the  first  day  of  the  storm. 
In  his  declaration,  President  Carter  said: 

I  have  determined  that  an  abnormal  accu- 
mulation of  snow  and  Ice  resulting  from  a 
series  of  blizzards  and  snowstorms  in  the 
State  of  Indiana  is  of  sufQclent  severity  and 
magnitude  to  warrant  a  declaration  of  an 
emergency  ...  I  therefore  declare  that  such 
an  emergency  exists  In  the  State  of  Indiana. 

The  purpose  of  this  declaration  Is  to  pro- 
vide Federal  aid  for  the  opening  of  vital 
transportation  arteries,  the  provision  of  pub- 
lic health  services,  the  reopening  of  blocked 
supply  routes  to  educational,  governmental, 
commercial  and  Industry  establishments,  and 
such  other  emergency  assistance  as  may  be 
required  to  protect  the  public  health  and 
safety. 

Similar  declarations  were  issued  for 
Michigan,  Ohio,  and  Pennsylvania. 

The  President's  statement  remains,  I 
believe,  an  accurate  assessment  of  the 
nature  of  the  problem  which  existed  for 
weeks  in  these  four  States.  There  was 
an  emergency  situation — the  worst 
winter  storm  in  Indiana's  history — and 
an  effective  response  was  simply  beyond 
the  capability  of  the  State  and  of  local 
governments. 

Mr.  Speaker,  some  areas,  like  the 
counties  surrounding  Buffalo,  N.Y.,  and 
some  States,  like  Maryland,  Virginia,  and 
Florida,  were  declared  major  disaster 
areas  and  received  extensive  assistance. 

In  other  areas  of  the  country,  drought 
became  a  particularly  acute  problem,  as 
the  winter  rain  upon  which  the  agricul- 
ture of  the  West  depended  moved  away 
to  the  Midwest  and  East  to  devastate 
these  regions  with  ice  and  snow. 

Congress  and  the  President  were  quick 
to  react  to  the  drought  by  providing  sub- 
stantial aid  and  signaling  their  willing- 
ness to  initiate  additional  assistance  in 
the  months  ahead. 

But  in  the  four  States  in  which  a  state 
of  emergency  was  declared,  substantial 
additional  expenses  incurred  during  the 
period  of  the  emergency  were  not  met 
by  the  Federal  Disaster  Administration. 

In  these  counties  in  these  four  States 
where  the  President  declared  that  an 
emergency  existed,  the  Federal  Disaster 
Assistance  Administration  recommended 
and  spent  a  combined  total  of  only  $3 
million  to  alleviate  problems  which  have 
been  estimated  to  cost  millions  of  dollars 
beyond  that  figure. 

To  Illustrate  my  own  St^te  of  Indiana, 
Gov.  Otis  R.  Bowen  calculated  that  our 
State  and  local  governments  suffered  a 
cost  of  $7.7  million  for  snow  removal 
alone. 

Gov.  James  A.  Rhodes  of  Ohio  has 
stated  that  all  governmental  units  in 
Ohio  spent  more  than  $23  million  over 
their  normally  anticipated  snow  re- 
moval budgets. 

So  in  providing  assistance  totaling 
$500,000  in  the  entire  State  of  Indiana 
and  $1.2  million  in  Ohio,  the  FDA  A  pro- 
vided onlv  minimal  assistance.  Members 
of  this  body  can  therefore  be  assured 
that  the  $2^^  million  provided  by  this 
amendment  is  certainly  not  a  windfall 
for  those  areas  which  were  designated  by 


the  FDAA  as  emergency  areas  and  hence 
are  now  eligible  for  this  aid. 

Indiana's  share  of  this  aid  would  total, 
by  my  calculations,  in  the  neighborhood 
of  $3  million,  about  two-thirds  of  that 
for  county  and  local  government  reim- 
bursements and  about  one-third  for  the 
State  to  reimburse  it  for  its  efforts  at 
snow  removal  in  the  areas  designated  by 
the  FDAA  as  emergency  areas.  I  would 
expect  that  a  similar  approach  would  be 
taken  toward  reimbursing  the  other  three 
States. 

I  would  further  add,  for  the  benefit  of 
our  colleagues,  that  it  is  the  judgment  of 
the  author  of  the  amendment,  the  dis- 
tinguished senior  Senator  from  Indiana, 
that  if  $20  million  is  insufficient  to  cover 
all  the  allowable  snow  removal  costs  in 
these  four  States,  the  eligible  jurisdic- 
tions would  receive  a  reduced  pro-rated 
share  in  proportion  to  their  snow  re- 
moval expenditures.  If  the  amount  is 
less  than  the  $20  million,  the  excess 
would  return  unexpended  to  the  Treas- 
ury. 

Mr.  Speaker,  here  are  some  other  rea- 
sons that  I  believe  that  this  amendment 
is  a  sound  investment  by  Congress. 

First,  estimates  are  that  $20  million 
was  spent  for  snow  removal  by  the  des- 
ignated areas.  I  want  to  point  out  that 
this  amoimt  does  not  take  into  consid- 
eration, nor  does  it  seek  to  reimburse 
local  governments  for,  expenses  incurred 
by  areas  within  the  States  not  designated 
as  emergency  areas,  nor  does  it  provide 
for  road  repairs,  public  building  restora- 
tion, compensation  for  utility  disruption 
or  substantial  agricultural  losses.  The 
amendment  is  restricted  solely  to  re- 
moval of  the  snow,  which  was  the  basis 
for  the  emergency  declarations. 

Second,  these  funds  will  help  replen- 
ish the  budgets  of  the  designated  local 
governments  for  the  unanticipated  rev- 
enue losses  of  snow  removal  not  under- 
written by  the  Federal  Government. 

The  principal  reason,  Mr.  Speaker, 
th^it  I  rise  to  support  the  Senate  amend- 
ment is  the  same  reason  that  the  Presi- 
dent originally  declared  an  emergency: 
This  appropriation  meets  the  intent  of 
the  law  by  helping  overcome  the  effects 
of  this  rare  winter  calamity. 

Third,  local  budgets,  local  hlghwav  de- 
partments, local  manpower  managers 
simpiv  do  not  m^ke  provision  for  oc- 
currences which  are  so  unexpected  or 
statistically  imorobaMe. 

Finally,  I  would  like  to  add  what  I 
consider  an  imoortant  point.  The  eco- 
nomic hard  times  of  recent  years  have 
hit  the  budgets  of  local  governments  es- 
pecially hard.  Congress  has  recofmized 
this  fact  of  life  and  has  desipmated  spe- 
cific programs  to  insulate  local  public 
services  from  these  economic  shock- 
waves.  I  believe  that  this  amendment  is 
consistent  with  that  general  policv. 

The  amendment  provides  funds  from 
the  date  of  the  snowfall  to  the  date  the 
emergencv  declaration  was  withdrawn. 
The  amendment  covers  only  snow  re- 
moval costs,  keeoing  it  consistent  with 
President  Carter's  declaration. 

This  is.  I  believe,  a  just  amendment 
and  I  hooe  mv  coiiea«nies  will  suooort  it. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  . 
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Mr,  LATTA.  Mr.  Speaker,  I  agree  with 
the  statements  just  made  by  the  gentle- 
man from  Indiana  (Mr.  Brademas)  .  Since 
Ohio  is  one  of  those  unfortimate  States 
which  suffered  a  disaster  but  did  not 
obtain  the  benefits  of  a  disaster  declara- 
tion, I  support  this  amendment  to  assist 
those  public  bodies  which  did  the  job 
on  their  own.  The  Governor  of  the  State 
requested,  on  several  occasions,  that 
Ohio  be  declared  a  disaster  area  and  I 
joined  others  in  requesting  such  a  dec- 
laration. With  such  a  declaration  of  the 
President,  all  of  our  counties,  cities  and 
other  public  bodies  would  have  auto- 
matically become  eligible  for  assistance 
in  clearing  their  roads  and  streets.  None 
was  forthcoming. 

Several  of  our  counties  went  out  and 
depleted  their  road  funds  clearing  the 
snow  away  hoping  a  disaster  would  be 
declared  in  their  areas.  Certainly,  if  we 
are  going  to  have  any  road  repair  or 
bridge  repair  in  these  coxmties  during 
this  summer,  which  is  sorely  needed,  we 
are  going  to  have  to  replenish  their 
funds.  I  think  it  was  an  omission  on 
the  part  of  the  administration  in  not 
going  ahead  and  declaring  the  State  of 
Ohio  a  disaster  area  so  that  all  of  the 
affected  areas  that  suffered  from  this 
past  winter  s  storms  would  have  bene- 
fited. 

I  support  this  amendment  and  hope 
it  passes.  I  would  like  to  ask  the  gentle- 
man from  Indiana  (Mi\  Bradem-'^s)  a 
question,  if  he  would  permit  me  to  do 
so. 

In  looking  over  the  amendment  of  the 
Senate  No.  35,  it  merely  says  it  is 
to  reimburse  certain  States  and  local 
governments  for  snow  removal  costs  in- 
curred prior  to  a  declaration  of  a  dis- 
aster area.  The  Senate  amendment  pro- 
vided $20  million.  My  question  is,  how 
would  this  $20  million  be  apportioned,  if 
this  amendment  stays  in  this  bill,  among 
the  four  States? 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  The  time  of  the  gentleman 
from  Ohio  has  expired. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
3  additional  minutes  to  the  gentleman 
from  Ohio. 

Mr.  BRADEMAS.  Will  the  gentleman 
yield? 

Mr.  LATTA.  I  will  be  happy  to  yield. 

Mr.  BRADEMAS.  It  is  my  understand- 
ing that  it  is  the  judgment  of  the  author 
of  the  amendment  in  the  other  body,  the 
senior  Senator  from  Indiana,  that  if  the 
amount  of  money  were  insufficient  to 
cover  all  of  the  allowable  snow  removal 
costs  in  these  four  States,  that  the  eligi- 
ble jurisdictions  would  receive  a  reduced 
prorated  share  in  proportion  to  their 
snow  removal  expenditures.  If  the 
amount  were  less  than  the  $20  million, 
the  excess  would  return  unexpended  to 
the  Treasury. 

My  colleague  from  Massachusetts  (Mr. 
Boland)  ,  who  I  know  is  on  the  other  side 
of  this  issue,  has  been  kind  enough  to 
give  me  an  indication  of  how  the  ex- 
penditures would  be  allocated,  and  with 
the  permission  of  the  gentleman  from 
Ohio  I  will  cite  these  figures  that  have 
been  given  me  by  Mr.  Boland.  I  have  not 
myself  before  seen  these  specific  figures. 

For  Pennsylvania,   $4.8   million;    for 


Ohio,  $3.7  million;  for  Indiana,  $12.9  mil- 
lion; for  Michigan,  $0.5  million;  for  a 
total  of  $21.9  million,  a  figure  which  was 
rounded  to  $20  million  for  the  amend- 
ment. 

Mr.  LATTA.  I  note  from  the  figures  the 
gentleman  has  just  cited  that  Indiana 
would  get  $12  million  and  Ohio  would  get 
$3  million.  I  know,  as  far  as  Ohio  is  con- 
cerned, we  suffered  a  considerable 
amount  of  damage,  and  I  was  just  won- 
dering how  they  came  up  with  those 
figures. 

Mr.  BRADEMAS.  As  I  said,  these  fig- 
ures are  not  my  own,  but  those  suoplied 
bv  the  gentleman  from  Massachusetts, 
which  I  think  were  prepared  in  response 
to  a  query  by  a  Member  of  the  other  body 
to  the  Federal  Disaster  Administration. 
They  were  clearly  related  to  the  amount 
of  money  expended  by  local  units  of  gov- 
ernment and  by  the  States  for  the  pur- 
pose of  snow  removal. 

Mr.  LATTA.  So,  providing  this  amend- 
ment stays  in  the  bill  and  becomes  law, 
from  what  the  gentleman  from  Indiana 
said  previously,  if  a  county,  for  example 
in  my  district,  which  suffered  heavy 
losses  could  come  uo  uith  the  figures 
showing  that  thev  expended  i  number  of 
dollars,  notwithstanding  the  figures  the 
gentleman  just  cited  overall  for  the  State 
of  Ohio,  they  would  still  be  reimbursed? 

Mr.  BRADEMAS.  Yes,  the  gentleman 
is  correct.  I  would  reiterate,  of  course, 
that  the  administration  makes  possible 
funds  for  reimbursement  for  snow  re- 
moval expenditures  only  in  those  areas 
that  have  been  designated  emergency 
areas  by  th"  Pre.s'dent. 

Mr.  LATTA.  I  thank  the  gentleman  for 
his  resnonse,  and  I  certainly  support  the 
amendment. 

Mr.  MAHON.  Mr.  Soeaker.  I  yield  1 
minute  to  the  gentleman  from  Indiana 
(Mr.  Sw»Rp). 

Mr.  SHAPP.  Mr.  Soeaker,  I  urge  that 
we  accent  the  Senate  .imcndment  nrovid- 
insr  an  additional  $20  million  for  disaster 
relief.  This  would  allow  the  Federal  Dis- 
aster Assistance  Administration  to  re- 
imburse certain  States  and  local  gov- 
ernments for  snow  removal  costs  result- 
ing from  the  winter  storm  for  which  the 
President  issued  an  emergency  declara- 
tion. 

A  major  ineouity  occurred  in  the  pro- 
vision of  assistance  to  the  counties  hard- 
est hit  by  the  storm  in  late  January  and 
early  February.  Although  the  emergency 
situation  developed  in  Indiana  on  Jan- 
uary 28  and  29,  the  emergency  declara- 
tion was  not  issued  until  February  2  and 
assistance  was  not  practically  available 
until  Februai-y  3.  Many  counties  were  not 
included  in  the  first  emergency  declara- 
tion, and  assistance  was  not  available 
to  them  for  an  additional  few  days. 

During  this  delay  local  officials  con- 
cerned about  the  well-being  of  their  con- 
stituents properly  went  ahead  and  began 
to  rfeay  the  main  roads  so  that  emer- 
gencTvehicles  could  move,  food  and  fuel 
supplies  could  be  replenished,  and  people 
could  get  back  to  work  as  soon  as  pos- 
sible. But  tlie  costs  Incurred  by  these  gov- 
ernments prior  to  the  declaration  of  an 
emergency  have  not  received  any  Fed- 
eral reimbui'sement.  Other  coimties. 
which  were  included  in  the  first  list  of 


areas  where  an  emergency  was  declared, 
or  which  were  a  little  slower  in  beginning 
the  snow  removal  process,  received  Fed- 
eral assistance. 

The  amendment  seeks  to  provide  equal 
treatment  for  all  counties  which  were 
covered  by  the  emergency  declaration.  If 
we  accept  it,  local  governments  which  re- 
sponded responsibly  to  the  emergency 
situation  will  be  reimbursed  for  snow 
removal  expenses  which  in  other  places 
have  already  been  paid  by  the  Federal 
Government. 

Mr.  Speaker,  it  takes  only  a  moment's 
reflection  to  realize  what  an  unantici- 
pated expense  of  $100,000  or  more  can 
do  to  the  budget  of  a  small  county.  In 
clearing  the  roads  after  the  extreme  Jan- 
uary storm,  many  counties  spent  far 
more  than  they  had  budgeted  for  snow 
removal  for  the  entire  year.  Additional 
funds  had  to  be  taken  from  highway 
maintenance  and  other  budgeted  items. 
Without  the  help  that  this  amendment 
offers,  these  counties  will  have  to  fore- 
go many  essential  services. 

Mr.  Speaker,  only  four  States  and 
slightly  over  100  counties  are  affected  by 
this  amendment.  I  am  sure  that  other 
Representatives  from  the  States  of  In- 
diana, Ohio.  Michigan,  and  Pennsyl- 
vania have  supported  a  national  Federal 
disaster  assistance  program,  as  I  have, 
although  our  States  are  not  particularly 
vulnerable  to  droughts,  hurricanes,  and 
some  other  disasteis.  I  hope  that  the 
Members  of  Congress  from  the  States 
that  do  receive  the  major  part  of  the 
Federal  Disaster  As.sistance  Adminis- 
tration funds  will  likewise  recognize  that 
this  must  be  a  national  program  if  it  is  to 
receive  continued  support. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Oliio 
•  Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Speaker,  this  coun- 
try has  been  devastated  by  acute  inclem- 
ent weather  this  past  year.  We  believe, 
as  already  has  been  stated  by  my  col- 
league from  Ohio  (Mr.  Latta)  ,  that  Ohio 
should  have  been  declared  a  major  dis- 
aster area.  Unfortunately,  this  did  not 
happen.  The  cost  of  this  past  winter  in 
Ohio  was  estimated  by  the  State  to  be 
$1.2  billion.  Federal  assistance  to  Ohio 
has  thus  far  totaled  only  $1.2  million, 
or  one-tenth  of  1  percent  of  the  total 
damages.  Clearly,  this  Federal  response 
has  been  totally  inadequate,  especially 
in  light  of  the  generosity  shown  to  the 
drought  States  in  the  West.  I  believe 
the  States  in  the  West  need  their  Fed- 
eral help,  and  I  support  that.  But  our 
need  is  equally  as  critical. 

Mr.  Speaker,  I  therefore  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
slyvania  'Mr.  Marks.) 

Mr.  MARKS.  Mr.  Speaker,  as  a  Con- 
gres-sman  from  northwestern  Pennsyl- 
vania, an  area  devasted  by  the  recent 
.snow  emergency,  I  rise  in  support  of  the 
$20  million  supplemental  appropriation 
for  .snow  removal. 

This  past  winter  brought  havoc  to  the 
communities  of  my  district  which  had  al- 
ready been  hit  hard  by  economic  hard- 
ships. The  snow  accumulated  to  such  an 
extent  that  life  and  property  were  en- 
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dangered  and   extraordinary  measures 
had  to  be  taken  to  remove  the  snow. 

Extraordinary  measures,  however,  cost 
extraordinary  dollars.  The  four  largest 
cities  in  my  district — ^Erie,  Sharon,  Par- 
rel!, and  Meadville — spent  over  $150,000 
in  excess  of  budgeted  costs.  This  money 
was  expended  for  snow  removal  alone, 
and  does  not  begin  to  cover  the  many 
other  costs  associated  with  the  severe 
weather.  These  moneys  had  to  be  spent  at 
a  time  when  the  commimities  in  my  dis- 
trict did  not  have  the  mcney  because  tax 
revenues  were  and  are  still  low  due  to 
cur  high  unemployment  rate,  which 
rani^es  well  above  the  national  average. 

The  Federal  response  to  this  emer- 
gency has  so  far  been  inadeiunte.  Unless 
more  mon»y  is  anpropr'ated.  all  the  com- 
mimities throughout  the  areas  affected 
will  have  to  eliminate  essential  com- 
mimitv  services,  and  this  will,  in  turn, 
help  to  further  worsen  an  already  serious 
economic  situation. 

There  is  good  reason  to  add  this  $20 
million  for  snow  removal  assistance  to 
the  supplemental  appropriations  bill.  We 
have  resnonded  to  other  extraordinary 
needs  thmuirhout  the  country,  .such  as 
the  $''00  million  aireadv  included  in  this 
conference  report  for  droueht-stricken 
areas.  It  Is  only  fair  that  this  figure  of 
$20  million  also  be  given  to  areas  ravaged 
by  extreme  weather  problems. 

Therefore,  my  colleagues.  I  urge  your 
supDort  for  this  badly  needed  assistance. 
Mr.  MAHON.  Mr.  Speaker,  I  yield  2 
m'nutes  to  the  gentleman  from  Indiana 
(Mr.  PiT"i«N) . 

Mr.  FTTHIAN.  Mr.  Speaker.  I  thank 
the  chairman  of  the  committee  for 
yielding  this  time  to  me. 

As  a  Member  whose  district  was  hard 
hit  in  these  storms,  let  me  just  imder- 
score  what  my  colleague,  the  gentleman 
from  Indiana  (Mr.  Brademas),  has  said 
and  what  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Latta)  ,  has  said. 

In  one  of  our  counties  we  have  normal 
snow  removal  costs  that  have  averaged 
In  the  last  decade  some  $23,000  to 
$30,000.  They  are  now  faced  with  a  cost 
of  $203,000  in  terms  of  snow  removal 
bills  resulting  from  work  contracted  to 
outside  snow  removal  onerations. 

It  has  been  said  that  this  would  be  il- 
legal ond  that  the  law  does  not  provide 
for  thio.  Let  me  assure  the  Members  that 
we  are  now  attempting  to  remedy  what 
was  a  delay  in  the  decision. 

In  the  case  of  Buflfalo.  for  example, 
the  emergency  struck  on  January  29,  and 
it  was  declared  a  disaster  on  January  31. 
When  the  fir.al  settlement  or  final  dec- 
laration was  arrived  at,  the  FDAA  went 
back  and.  I  think  properly  in  the  case_of 
Buffalo,  picked  up  those  unexpected  and 
unanticipated  costs,  from  January  16  to 
February  25. 

What  we  are  asking  for,  Mr.  Speaker, 
is  reimbursement  for  that  cast  which 
was  incurred  while  the  FDAA  was  mak- 
ing a  decision  and  during  the  period  of 
time  before  the  declaration  of  tiie  emer- 
gency that  exi.sted. 

I  would  strongly  urge  the  Members  to 
recall  that  the  same  storm  has  caused  us 
to  put  in  the  buciget  which  we  deal  with 
today  an  additional  $100  million— and  I 
think  properly  so— for  the  Bureau  of 


Reclamation  to  carry  out  emergency  as- 
sistance, and  we  have  Indicated  that  we 
will  proceed  to  do  that.  The  same  storm 
hit  many  States  in  the  Midwest,  as  my 
colleague,  the  gentleman  from  Indiana 
(Mr.  Brademas),  has  Indicated,  and  so  I 
think  this  is  an  opportunity  and  a  re- 
quirement for  the  Federal  Government 
to  respond  in  this  case. 

Mr.  Speaker,  I  urge  an  aye  vote  on  the 
Brademas  amendment. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  1  mirute  to  the  gentleman  from 
Indiana   (Mr.  Quayle). 

Mr.  QUAYLE.  Mr.  Speaker,  I  take  this 
time  to  respond  to  a  req''e'5t  of  my  dis- 
tinguished colleague,  the  gentleman  from 
Indiana  (Mr.  Brademas),  who  has  asked 
for  bipartisan  support  of  his  amendment. 
I  assure  him  that  he  has  my  support. 
This  appropriation  of  $20  million  for 
snow  removal  is  a  very  important  item. 
I  can  attest  that  In  my  own  district 
there  was  some  talk  about  the  Depart- 
ment of  Highways  picking  up  some  bills 
for  LaGrange,  Steuben,  and  Noble  Coun- 
ties. These  coimties  have  impaid  bills  for 
snow  removal  costs.  They  are  having  a 
difficult  time  paying  these  bills. 

Mr.  Speaker,  I  think  we  all  Ichow  that 
some  States,  particularly  those  In  the 
Midwest,  got  hit  especially  hard  with 
these  storms.  I  think  this  appropriation 
does  deserve  bipartisan  support,  and  I  am 
willing  to  give  it.  I  urge  the  adoption  of 
the  motion. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Floods  . 

Mr.  FLOOD.  Mr.  Speaker,  I  have  been 
advised  by  the  officials  in  the  State  of 
Pennsylvania  that  there  are  21  counties 
in  Pennsylvania  that  were  covered  by  the 
emergency  declaration  and  that  are  en- 
titled to  support  under  the  amendment 
and  under  the  proposed  action  of  my 
friend,  the  gentleman  from  Indiana  (Mr. 
Brademas)  . 

There  is  no  doubt  about  the  time  that 
was  involved.  This  lasted  24  hours  a  day 
for  2  or  3  days,  and  this  work  was  being 
done  before  the  Federal  Government  took 
any  action  whatsoever.  These  21  counties 
were  declared  emergency  disaster  areas. 
Mr.  Speaker,  there  is  no  doubt  about 
the  merits  of  this  proposal  that  has  been 
made,  and  I  support  the  motion  of  my 
friend,  the  gentleman  from  Indiana  (Mi-. 
Brademas). 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  am  consume. 

Mr.  Speaker,  I  deeply  regret  the  need 
to  disagiee  with  the  dean  of  my  dele- 
gation. 

I  am  certainly  sympathetic  with  the 
plight  of  these  many  communities  in- 
volved, but,  Mr.  Speaker,  this  is  a  little 
bit  of  a  good  old  pork  in  the  barrel.  It  is 
nice  to  have  some  pork  in  the  barrel.  It 
is  nice  to  have  some  pork  when  it  applies 
to  Pennslyvania  or  Indiana  or  Michigan 
or  Ohio,  but,  Mr.  Speaker,  pork  is  pork 
is  pork. 

This  program  Is  not  authorized;  It  is 
not  warranted;  it  is  not  approved  and 
legalized  under  the  Federal  Disaster  As- 
sistance Administration  Act.  Many  of 
these  communities  in  many  of  these 
States  did  in  fact  receive  money  for  snow 
removal  during  the  declared  emergency. 


This  request  Is  for  snow  removal  that  was 
done  not  during  the  declared  emergency, 
and  that  Is  why  It  is  pork. 

I  certainly  support  the  needs  of  the 
local  coTimunlties,  and  I  support  pro- 
grams that  accomplish  things  like  this, 
but,  Mr.  Speaker,  many  States  and  many 
communities  overspent  their  funds  for 
snow  removal  this  past  winter,  and  they 
are  not  in  here  applying  for  part  of 
this  pork,  although  they  could  be. 

In  answer  to  the  question  raised  by  the 
gentleman  from  Ohio  (Mr.  Latta)  ,  other 
States  In  fact  could  apply  for  this  money, 
and  many  commimities  across  the  coun- 
try could  apply  for  this  money  which  Is 
coming  from  a  separate  new  and  unau- 
thorized program. 

Mr.  Speaker,  the  problem  is  that  the 
disaster  relief  agency  Is  one  that  Is 
highly  susceptible  to  misuse.  It  Is  being 
regarded  as  a  pork  barrel  Into  which 
communities  can  reach  and  apply  for 
additional  help,  even  in  cases  where  it 
does  not  really  fall  in  the  area  of  disaster 
relief.  It  is  terribly  Important,  It  seems  to 
me,  that  we  keep  this  agency  and  keep 
this  program  and  make  sure  that  It  ap- 
plies only  during  bona  fide  emergencies. 

If  v/e  want  to  change  the  legislation,  let 
us  change  the  legislation,  but  let  us  not 
just  make  a  pork  barrel  out  of  that 
agency. 

Mr.  FITHIAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  FITHIAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  wonder  whether  the  distinguished 
gentleman  is  aware  that  in  some  areas 
after  the  appeal  was  made,  it  was  a,days 
before  the  Federal  disaster  team/^rlved 
on  the  scene.  / 

Hov/  does  the  gentleman  accommodate 
that? 

I  realize  the  delay  here,  but  we  are 
talking  about  days  in  which  we  are  faced 
with  the  disaster;  and  it  took  8  days  for 
the  team  to  arrive. 

Mr.  COUGHLIN.  Mr.  Speaker,  to 
answer  the  gentleman,  the  President,  in 
declaring  the  disaster,  had  the  preroga- 
tive of  deciding  on  what  date  the  disaster 
would  have  commenced,  so  that  the 
President  could  have  put  that  period  of 
time  in  the  disaster  proclamation. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
(Mr.  Benjamin)  . 

Mr.  BENJAMIN.  Mr.  Speaker,  I  rise 
in  support  of  the  preferential  motion. 

Mr.  Speaker,  I  thank  my  distinguished 
colleague,  the  majority  whip  and  my  fel- 
low colleagues  and  friends  from  Indiana, 
Ohio,  Michigan,  and  Pennsylvania  for 
their  efforts  In  leading  the  effort  to  se- 
cure this  House's  approval  for  the  Sen- 
ate proposal  to  reimburse  our  States  $20 
million  for  snow  removal  under  Presi- 
dent Carter's  emergency  declarations. 

Indiana's  plight  at  the  time  of  the 
emergency  is  significant  for  your  con- 
sideration of  this  measure  and  indicative 
of  her  sister  States'  circumstances  dur- 
ing the  same  period  of  time. 

Prior  to  the  snowstorm  of  January  28, 
Indiana  experienced  32  days  of  subfreez- 
ing  temperatures  with  snowfall  substan- 
tially higlier  than  normal.  The  Ohio 
River  was  closed,  as  were  many  streets, 
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roads,  and  highways.  On  January  26  a 
heavy  ice  storm  compounded  the  area's 
problem.  Tills  storm  ultimately  reached 
its  peak  on  January  28  as  a  blizzard 
whipped  winds  up  to  50  knots  an  hour 
making  the  State's  position  untenable. 

Only  1,000  miles  of  roads  remained 
passable,  citizens  were  trapped,  schools 
closed,  work  and  public  centers  shut  and 
22  people  lost  their  lives  as  a  direct  re- 
sult of  the  storm.  Another  2,108  received 
cold  related  injuries. 

The  National  Guard  was  mobilized. 
The  Red  Cross  operated  18  shelters.  Over 
1.000  State  troopers  effected  rescues  and 
patrolled  the  roads  which  were  still  open. 
Local  volunteers  worked  endless  hours 
and  State  and  local  governmental  spend- 
ing for  the  emergency  exceeded  $18.9 
million.  Not  included  in  this  figure  is 
agricultural  damage  of  $16  million,  addi- 
tional agricultural  feed  costs  of  S80  mil- 
lion and  damage  to  schools  in  305  dis- 
tricts totaling  over  $17  million. 

Finally,  the  President  declared  that 
"an  emergency  exists"  in  Indiana  on 
February  2, 1977.  As  a  result,  the  Corps  of 
Engineers  provided  direct  support  to  af- 
fected counties,  contracts  for  snow  re- 
moval were  made  and  Smll  Business 
Administration  and  Farmers'  Home  Ad- 
ministration low  cost  disaster  loans  were 
provided.  In  total,  the  Federal  Govern- 
ment provided  approximately  $409,000  in 
relief. 

Unfortunately,  the  counties  affected  by 
the  storm  spent  in  excess  of  $3  million 
and  incurred  budget  deficits  of  more  than 
$5.4  million  over  and  above  the  losses 
incurred  by  the  State  of  Indiana  itself. 
In  many  instances,  entire  street  mainte- 
nance budgets  for  tlie  calendar  year  were 
e.xliausted. 

Indiana's  constitution  prohibits  deficit 
sijending  cmd  numerous  local  municioali- 
ties  and  comity  miits  are  in  severe  finan- 
cial condition.  They  have  already  ex- 
pended sums  far  in  excess  of  their  capac- 
ity to  spend  and  if  reimbursement  is  not 
made  many  streets  and  bridges  that 
.■^li.ould  be  repaired  will  not  be.  further 
endangering  tlie  lives  of  our  citizens. 

An  emergency  was  declared,  not  a 
major  disaster.  Tlie  difference,  in  terms 
of  relief  is  substantial.  We  must  accept 
the  hardship  imposed.  But  we  cannot, 
and  the  States  affected  should  not  le 
nnde  to  bear  tlie  reimbur.sable  costs  of 
emergency  snow  removal  for  the  initial 
emergency  period  prior  to  the  President's 
declaration. 

Regrettably,  some  would  argue  against 
such  warranted  and  proper  reimburse- 
ment. Tlieir  arguments  are  two. 

First,  that  no  authority  exists  to  reim- 
burse costs  incurred  prior  to  the  date  of 
emergency  declaration. 

This  argument  is  without  merit.  Al- 
though there  is  no  case  development  of 
the  controlling  statute,  it  is  clear  from 
the  regulations  that  a  snowstorm  is  on 
occurrence  sub.iect  to  emergency  treat- 
ment. Fiuthermore.  there  is  nothing  in 
the  law  or  regulations  whirh  define  pa- 
rameters of  time  to  which  emergency 
funds  are  limited.  Emergency  aid  is  made 
avai'able  to  alleviate  the  har.«h  impact  of 
a  particular  catastrophe  and  cannot  be 
construed  to  be  dependent  ui^on  tlie  time 
an  emergency  declaration  is  is.^ued.  To 
say  that  an  emergency  cannot  exist  be- 
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fore  a  declaration  is  issued  is  to  ignore 
the  obvious.  To  infer  that  an  emergency 
did  not  exist  on  February  1,  1977,  because 
the  President  declared  one  to  exist  on 
February  2,  1977  is  also  incorrect. 

The  second  argument  advanced  by 
those  opposed  to  this  funding  request  is 
that  it  is  not  authorized  by  law.  This 
too.  is  fallacious 

Volume  24  of  the  CFR.  section  2205.27 
(c)  which  deals  with  emergency  declara- 
tions states: 

Tlie  type  and  extent  of  Federal  assistance 
set  forth  in  tlie  Agreement,  or  supplement 
thereto.  sVall  fce  the  only  assistance  which  is 
eiiglMe  for  Federal  reimbursement  or  fund- 
ing under  the  Act. 

I  emphasize  the  word,  "reimburse- 
ment. " 

Debris  removal  is  also  contemplated 
bv  section  2205.29  of  the  same  volume. 
Although  debris  is  not  defined.  I  am 
confident  in  characterizing  substantial 
snows  and  drifts  blocking  roads  and 
highways  as  debris  necessary  to  be  re- 
moved for  the  performance  of  emergency 
tasks. 

Since  debris  femoval  and  reimburse- 
ment is  contemplated  by  the  statute  and 
regulations  and  the  President's  declara- 
tion and  tlie  Federal-State  agreement 
are  broad  enough  to  encompass  them  and 
I  would  strongly  recommend  to  you  that 
there  is  no  legal  impediment  to  the 
passage  of  this  measure. 

I  liave  stressed  Indiana's  situation.  It 
is  indicative  of  our  sister  States' 
problems. 

Our  concern  is  not  parocliial.  It  is  a 
concern  for  persons  wlio  have  suffered 
mui'h  and  for  sorelv  strapped  State  and 
local  units  of  governments  who  are  in 
severe  financial  difficulties  because  of 
their  concern  and  prompt  action  to  miti- 
gate their  citizens'  suffering. 

This  House  lias  provided  relief  for 
other  emergency  victims.  Those  suffer- 
ing from  the  western  drought  come  im- 
mediately to  mind.  All  we  ask  now  is  for 
the  same  consideration  to  be  given,  to  the 
peoiJles  of  our  States  who  have  suffered 
much. 

Thank  you  for  your  consideration  and 
more  imoortantly.  for  your  active  sup- 
port of  this  measure. 

Mr.  MAHON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  mav  consume. 

•  Mr.  MAHON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAHON.  Mr.  Speaker,  disaster 
relief  funds  are  handled  by  the  subcom- 
mitiee  presided  over  by  the  distin- 
guished gentleman  from  Massachusetts 
'Mr.  BoLAND>.  He  is  well  known  to  this 
House.  He  does  his  job  faithfully  and 
well.  He  hesds  a  very  fine  subcommittee. 

Mr.  Sneaker.  I  have  in  my  hand  a 
letter  which  tlie  gentleman  from  Mas- 
sachusetts (Mr.  BoLAND)  addressed  to 
the  Members  of  the  Hou.^e  on  April  19. 
He  points  out  his  opposition  to  tlie  mo- 
tion which  has  been  offered  by  the  gen- 
tleman from  Indiana  <Mr.  Brademas*; 
and  I  shall  read  in  part  the  letter  wliich 
h-'s  been  written: 

The  FDAA  has  determined  that  such 
reimbursement — 

And  that  is  as  proposed  in  this 
amendment — 


"is  not  legal,  authorized,  or  warranted  un- 
der current  dis<»ster  law.  The  Federal  Dis- 
aster Relief  Act  of  1974  authorizes  Federal 
emergency  relief  efforts  only  during  a  Presl- 
dentlally-declared  emergency.  There  is  no 
authority  to  reimburse  States  or  local  gov- 
ernments for  costs  incurred  prior  to  an  em- 
ergency declaration." 

The  gentleman  from  Massachusetts 
(Mr.  BoLAND  >  goes  on  to  say : 

This  is  a  dangerous  precedent  which  not 
only  abrogates  the  latitude  provided  the 
President  by  current  law,  but  also  raises  the 
specter  of  loss  of  control  over  funding  levels 
for  disaster  relief. 

The  letter  of  the  gentleman  from 
Massachusetts  continues  as  follows: 

In  the  future  any  State  not  satisfied  with 
a'slstince  received  under  the  Disaster  Re- 
lief Act  would  have  a  precedent  for  special 
interest  legislation. 

Almost  the  ei-.tlre  Nation  has  felt  some  ad- 
verse effects  of  the  recent  winter.  The  Presi- 
dent authorized  what  he  determined  to  be 
an  appropriate  level  of  disaster  or  emerg- 
ency assistance  In  those  places  where  he 
found  a  threat  to  life,  properly,  or  public 
heath  and  safety.  The  Senate  proposes  to 
single  out  very  specific  areas  for  special  as- 
sistance, above  and  beyond  the  S3.000.000 
already  provided  those  areas. 

Mr.  Speaker,  it  seems  to  me  to  be  very 
unwise  for  us  to  tinker  in  this  way  with 
disaster  relief  legislation  so  as  to  favor 
certain  areas  of  the  country.  It  seems 
to  me  that  we  have  gone  as  far  as  we  can 
go  under  these  circumstances. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  yielding. 

If  tlie  chairman  would  allow  me.  I 
would  like  to  make  a  comment  on  each 
of  the  three  points  he  was  good  enough 
to  make. 

I  would  respond  to  the  first  point 
raised  that  the  assistance  proposed  is  not 
legal. 

Mr.  MAHON.  Mr.  Speaker,  may  I  say 
to  the  gentleman  from  Indiana  that  my 
time  is  limited.  I  hope  the  gentleman  will 
be  relatively  brief. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  will 
tiy  to  be  brief. 

I  just  wanted  to  articulate  to  the  three 
objections  that  have  been  voiced  here, 
that  they  are  not,  in  fact,  accurate,  and 
that  is  the  heart  of  the  matter. 

On  the  first  point,  as  I  indicated  ear- 
lier, under  section  306  of  the  Federal  Dis- 
aster Assistance  Act  of  1974,  it  is  clear 
that  there  is  legal  authority  to  provide 
assistance  for  clearance  of  roads  and  for 
making  contributions,  and  I  am  quoting 
from  the  statute,  to  State  and  local  gov- 
ernments for  the  purpose  of  carrying  out 
the  provisions  of  this  paragraph. 

In  the  second  place,  with  respect  to 
the  objection  that  there  is  no  authority 
to  reimburse  States  or  local  governments 
for  costs  incurred  prior  to  an  emergency 
declaiation,  it  would  appear,  as  the 
gentleman  from  Indiana.  Mr.  Fithian 
indicated  with  respect  to  the  Buffalo  ex- 
ample for  an  emergency  request,  it  is 
clear  that  the  relief  should  date  to  the 
moment  of  the  disaster.  For  instance,  if 
there  were  an  earthquake  on  Monday 
and  there  was  a  lot  of  loss  of  property 
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and  life  that  occurred,  surely  we  should 
not  say  that  if  the  emergency  declara- 
tion came  on  the  next  Wednesday  that 
the  assistance  then  should  inin  only  to 
Wednesday. 

Then,  Mr.  Speaker,  on  the  point  that 
the  situiTtion  sets  a  dan?jeroiis  precedent 
and  al.'io  rai-jcs  the  specter  of  the  loss  of 
control  over  funding  levels  for  disaster 
relief.  I  wouifl  observe  that  until  1966 
Conf?rp';«;  pa'^sed  a  number  of  snecial  laws 
providing  for  assistance  by  the  Federal 
Government  vhoi-o  th^v  vp't>  d'«f '♦■ers. 
And  in  providing  the  Disaster  Relief  Act 
of  1974  c'carl'-  that  "?!<;  intprd^d  to  ^^ro- 
vide  a  more  standardized  response  to  na- 
tional disasters.  But  there  is  certainly 
substantial  precedent  for  providing  re- 
lief or  special  emergency  responses. 

Finally,  Mr.  Speaker,  with  respect  to 
the  third  objection  that  the  Senate  pro- 
poses to  select  ver>'  specific  areas  for  spe- 
cial assistance  above  and  beyond  the  $3 
million  alreadv  provided,  it  just  is  not 
accurate  to  sav  that  the  Senate  singled 
out  very  specific  areas  for  special  assist- 
ance but  rather  it  was  the  President  of 
the  United  States  and  the  Federal  Disas- 
ter Administration  that  singled  the 
areas  out  by  declaring  them  to  be  in 
states  of  emergency. 

So.  Mr.  Speaker,  the  whole  point  of  the 
preferential  motion  I  have  offered  is  Ihat 
we  adhere  to  the  intent  of  the  law  which 
is  to  provide  relief  to  State  and  local 
povemmc-nts  for  emergency  expenses. 

To  conclude.  Mr.  Speaker,  and  I  must 
add  thfit  I  am  very  grateful  to  the  chair- 
man, the  gentleman  from  Texas  iMr. 
Mahoni.  for  allowing  me  to  respond  to 
the  ):oints  the  gentleman  rai.sed.  the  mo- 
tion does  not  intend  to  provide  a.ssist- 
ance  all  over  the  country  but  only  in 
tho«^e  areas  where  the  President  of  the 
United  States  has  declared  that  the 
States  and  localities  were  in  a  =tnte  of 
emergency  or  an  emergency  existed,  but 
which  areas  did  not  in  fact  receive  the 
relief  v.lvch  th"  Inw  nrovid°«.  and  t'lat  is 
exactly  the  relief  that  is  provided  in  my 
motion. 

Mr.  MAHON.  Mr.  Speaker.  I  believe 
my  time  has  about  expired. 

Tlie  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  have  fur- 
ther requests  for  time? 

Mr.  COUGHLIN.  Mr.  Sneaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from.  Colorado  (Mr.  John- 
son->. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Sneaker.  I  th-rnk  th"  eentleman  from 
Pennsylvania  for  yielding  to  me.  I  will 
be  as  brief  as  possible. 

Mr.  Speaker.  I  would  like  to  bring  a 
situation  to  the  attention  of  the.  Mem- 
bers of  the  House  and  to  see  what  the 
resnonse  of  the  gentleman  from  Texas 
'Mr.  M^woNi  and  the  gentleman  from 
Pennsylvania  <Mr.  Couchlini  mieht  be 
to  it.  We  had  a  storm  in  Colorado  and 
Nebraska  and  Kansas  early  in  March 
that  was  so  severe  that  thou<:nnds  nf  cat- 
tle were  kiUpd;  homes  in  tov.ns  and  c'tips 
and  on  farms  were  deprived  of  electricity 
for  up  to  10  days:  8.000  telephone  poles 
in  one  small  rural  electric  area  were 
snap>-ed  off  as  a  result  of  the  trpmendous 
wind  that  was  blowing:  and  the  Presi- 
dent did  not  declare  this  to  be  a  disaster 
area. 


If  the  House  passes  this  amendment 
which  would  provide  for  funds  outside 
of  the  disaster  declaration  that  the  Pres- 
ident has  given,  would  not  those  States 
which  have  applied  for  disaster  aid  and 
have  been  turned  down  be  justified  in 
requesting  the  same  kind  of  relief  when 
we  think  that  the  President  made  a  mis- 
take and  did  not  follow  the  law  by  not 
declaring  a  disaster? 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  makes  a  very 
significant  point.  I  think  the  State  of 
Colorado  v.'ould  certainly  be  in  line  ask- 
ing for  assistance  if  this  S20  million  is 
provided.  There  is  no  doubt  about  it. 
That  point  was  made  very  vividly  clear  in 
the  debate  on  the  floor  of  the  Senate  be- 
tween the  junior  Senator  from  West  Vir- 
ginia and  the  Senator  from  Wisconsin, 
the  chairman  of  the  Subcommittee  on 
HUD-independent  agencies  over  on  the 
Senate  side.  Mr.  Byrd  ask(?d  Mr.  Prox- 
Mi'?E  if  the  $20  million  was  intended  only 
for  the  four  States— Indiana,  Michigan, 
Ohio,  and  Pennsylvania.  Mr.  Proxmire 
responded  "No."  He  felt  that  it  could  be 
expanded  beyond  those  four  States.  So 
the  gentleman  is  absolutely  right. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  10 
minutes  to  the  gentleman  from  Massa- 
chusetts   (Mr.  BOLAND). 

Mr.  BOLAND.  Mr.  Speaker,  I  di.slike 
very  much  to  oppose  the  motion  of  my 
very  distinguished  and  beloved  friend,  the 
gentlennn  from  Indiana  (Mr.  Bradi.mas'* 
and  also  some  of  the  other  members  of 
the  Indiana  Ohio.  Michigan,  and  Penn- 
s.vlvania  delegations.  But  this.  I  think, 
simply  stated,  is  the  snow  job  amend- 
ment. This  amendment  was  offered  in 
the  other  body  for  the  purpose  of  reim- 
bursing communities  in  four  States,  the 
States  of  Pennsylvania.  Michigan,  Indi- 
ana, and  Ohio,  where  the  President  had 
declared  emor'^encies — not  disasters.  The 
gentleman  from  Indiana  confuses  the  two 
terms,  and  they  are  different. 

He  also  talks  about  the  relief  that  is 
going  to  be  given  to  tliose  areas  in  the 
great  West,  in  the  Southwest,  and  the 
Midwest  because  of  the  drought.  They 
are  disasters,  aiid  we  are  going  to  take 
care  of  them,  but  the  Congress  has  done 
that  through  the  regular  legi.slative  proc- 
ess and  not  on  an  appropriations  bill. 

At  first  glance,  what  the  gentleman 
seeks  to  do  may  seem  like  an  attractive 
proposal,  but  when  you  look  at  the  bot- 
tom line  implications,  it  is  very  bad  legis- 
lation. Now  let  me  tell  you  why. 

To  begin  with,  the  purposes  for  which 
these  funds  are  intended  is  not  author- 
ized in  current  disaster  assistmce  law. 
That  fact  is  made  abundantly  clear  w^hen 
we  look  at  the  language  of  the  Senate 
amendment.  It  states: 

For  ,111  additional  amoxtnr  for  disaster  re- 
lief. san.OOn.nnO:  Prmidccl.  That  the  forepoing 
amount  shall  be  ii^ed  only  for  the  reimhtirse- 
ment  of  State  and  local  governments — 

And  listen  to  this — 
notwithstanding  any  provision  of  the  law. 


The  fact  is  that  without  the  language 
"notwithstanding  any  provision  of  the 
law"  there  is  no  authority  to  reimburse 
States  or  local  governments  for  costs  in- 
curred prior  to  an  emergency  declaration. 
Now  I  am  fully  aware  that  a  number 
of  State  and  local  governments  incurred 
substantial  costs  this  past  winter  be- 
cause of  heavy  snowfall.  But  snow  re- 
moval is  basically  a  local  responsibility. 
If  the  Congress  wants  to  pay  for  snow- 
removal  costs  over  and  above  what  can 
be  provided   under  existing  law,   then 
that  law  should  be  amended.  In  fact,  one 
of  the  Members  here  indicated  that  the 
President  actually  backdated  the  Emer- 
gency Declaration  for  the  State  of  New 
York   and   particularly   in   the   Buffalo 
area.   What  the  President  did  was   to 
immediately  declare  an  emergency.  He 
subsequently    declared    a    disaster    and 
that  is  why  New  York  received  assist- 
ance dating  back  to  the  beginning  of 
llie  storm.  I  do  not  think  anybody  can 
quarrel  with  that  decision.  I  know  of  no 
area   in    the    United    States    that    was 
harder  hit  by  snowstorms  than  the  city 
of  Buffalo,  and  I  am  sure  that  the  Mem- 
bers who  represent  that  great  city  can 
vouch  for  that.  But  I  do  believe  that  we 
are  setting  a  dangerous  precedent  here. 
Take   my   own   city   of    160.000   people 
which  made  provision  for  $200,000  in  its 
budget  to  clear  snow.  We  got  a  snow- 
storm that  cost  far  and  away  beyond 
the  $200,000.  So  my  city  now  has  to  pay 
some  $700,000  for  the  removal  of  snow, 
and  I  am  sure  that  that  has  occurred  in 
about  ev'ery  single  city  and  town  in  the 
snow  belt  that  extends  from  the  great 
Northeast  clear  across  the  northern  sec- 
tion of  the  United  States  and  deep  into 
the  Midwest. 

Finally,  let  me  say  a  word  about  the 
concept  of  the  existing  disaster  assist- 
ance law.  Basically,  it  gives  the  Presi- 
dent latitude  to  decide  what  actions  and 
what  level  of  assistance  he  deems  is 
necessary  where  he  finds  a  threat  to  life, 
property,  or  public  health  and  safety. 
The  President  make.s^that  determination, 
and  that's  exactly  as  it  should  be.  It  is 
clearly  an  executive  branch  responsibil- 
ity. What  this  amendment  seeks  to  do 
is  to  supplant  the  President's  decision 
with  that  of  the  Congress,  That  is  wrong. 
If  we  are  going  to  second  guess  the  Presi- 
dent every  time  we  may  be  a  little  un- 
hanpy  with  the  manlier  or  the  timing  of 
when  he  declares  an  emergency  or  a 
disaster — then  I  wonder  if  we  w'ould 
ever  get  an  emergency  or  disaster  de- 
clared. And  above  all,  we  should  not  be 
doing  that  in  an  approoriations  bill  out- 
side of  and  separate  from  the  regular 
legislative  process. 

The  Federal  Disaster  Assistance  Ad- 
ministration has  provided  over  $3  mil- 
lion for  .snov.-  removal  in  over  100  coun- 
ties in  these  four  states.  To  nrovide  this 
additional  $20  million  is  bad  legislation 
and  a  bad  precedent. 

I  uree  that  the  Members  vote  "no"  on 
the  eentlemnn's  motion. 

Mr.  MAHON  Mr.  Speaker,  I  move  the 
previous  question  on  the  preferential 
motion. 

The  previous  nuestion  was  ordered. 
The  SPFAKFR  oro  tempore.  The  oues- 
tion  is  on  the  preferential  motion  offered 
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by  the  gentleman  from  Indiana    (Mr. 
Brademas)  . 

Mr.  BRADEMAS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken:  and  there 
were— yeas  124,  nays  279,  not  voting  30, 
as  follows: 

(Roll  No.  1441 


YEAS— 124 

Akaka 

Gaydos 

M'Tnhv,  Pa. 

A  e  andT 

Gephardt 

Mnrtha 

Ammerman 

G'nn 

Mvers.  Michael 

AnTi'-n-'io 

Gonzalez 

Ned.-i 

Apple  sate 

Gradison 

Nix 

Ashbrook 

Guyer 

Nowak 

Badillo 

Hamilton 

0!>kar 

Benjamin 

Hark*n 

Oberstar 

Bin-'-i 

Harrington 

Ott'n^er 

BiniTham 

Harsha 

Pease 

Blanchard 

Ha<v'c*ns 

Pepper 

BoTes 

Heckler 

Pursell 

Senior 

Heftel 

Quayle 

Brademas 

Hi'-htowcr 

Rahall 

Breck'nridge 

Hill  is 

Rano:el 

Brinkley 

Ho'Iand 

Regula 

BrocUicad 

Hollenbeck 

Rooney 

Broomfie'd 

Holtzman 

Rose 

Brown.  M'ch. 

Jenrette 

Rosenthal 

Burke,  Calif. 

Jonei,  N.C. 

Scheuer 

Burton,  Phillip  Kildee 

Se'berllng 

Cr.puto 

Kind"'->s 

Sharp 

Carney 

Kostmayer 

Stsk 

C.Trr 

Latta 

Slack 

Carter 

Le  Fante 

Solorz 

Cavanaugh 

Lederer 

Stanton 

Conte 

Leggett 

Stark 

Conyers 

Long,  La. 

Stokes 

Gorman 

Luken 

Thompson 

Coinwell 

M'Clo'^ke.v 

Tonry 

Dell  urns 

McCormack 

Tsonnas 

Dent 

McDnde 

Vander  Jagt 

Duncan,  Oreg. 

Marks 

Vanlk 

Eflctar 

Mathis 

Weaver 

Edv.ards,  Calif 

Mattox 

^^'halen 

Eilljera 

Mikulskl 

Wilson,  r.  H. 

Erccl 

Mller.  ra'if. 

Wilson,  Tex. 

Evans,  Ga, 

Miller,  Ohio 

Wright 

Evan?.  Ind. 

M  tchell.  Md. 

W>Ue 

Pithlan 

Mo^s 

Young.  Mo. 

Flood 

Mottl 

Florio 

Murphy,  N.Y. 
NAYS— 279 

Abdnor 

C'awson.  Del 

Foley 

Atltinbbo 

Clay 

Ford,  Tenn. 

Allen 

Cleveland 

Fountain 

Ambro 

Cochran 

Fowler 

Anderson. 

Cohen 

Fraser 

Calif. 

Coleman 

Frenzel 

Anderson.  111. 

Collins.  111. 

Frey 

Andrews,  N.C. 

Collins,  Tex. 

Fuqua 

Aiirlrews. 

Conable 

Ciaimo 

N.  Dak. 

Corcoran 

G  bbons 

Arrlier 

Cornell 

Oilman 

Armstrong 

Cotter 

Gllckman 

Ashley 

Coufhlin 

GolQwater 

Asp'n 

Crane 

Goodling 

AuCoin 

D'Amours 

Gore 

Bnclham 

Daniel,  Dan 

Grassley 

Bn  falls 

Dan'ei.R.  W. 

Gudger 

Baldus 

Danielson 

Ha"edorn 

Barnard 

Davis 

Hammer- 

Bhucus 

de  la  Garza 

sohmidt 

Barman 

De'.aney 

Hanley 

Beard.  R.I. 

Derwinski 

Hannaford 

Beud.Tenn. 

Dickinson 

Hansen 

Bedell 

Dicks 

Harns 

Beiienson 

Dingell 

Hefner 

Bennett 

Dodd 

Holt 

BevUl 

Dornon 

Horton 

Blouln 

Do'vney 

Howard 

Bo!  and 

Drlnan 

Hubbard 

BoUin? 

Duncan,  Tenn. 

Huckaby 

Bonker 

Early 

Hughes 

Bowen 

Eckhardt 

Hyde 

Brooks 

Edwards.  Ala. 

Irhord 

Brown.  Calif. 

Edwards.  Okla. 

Ireland 

Brovhill 

Emery 

Jn'-obs 

Buchanan 

Fn'-nsh 

Jeffords 

Burccner 

Erienborn 

Jenkins 

Burk.-^  Fa. 

Evans,  Colo. 

Johnson.  Calif. 

Burke.  Mass. 

Evans,  Del. 

Johnson.  Colo. 

Byr  e';on.  Te<. 

Fary 

Jones,  Okla. 

Burlison,  Mo. 

Fascell 

Jon-'s.  Tenn. 

Bntler 

Fenwlclc 

Jordan 

Byron 

Findiey 

Kaslen 

Cederberg 

Fish 

Kastenmeier 

Chann-^U 

Fisher 

Kazen 

Chisholm 

Plippo 

Kelly 

Cia-sen, 

Flowers 

Kemo 

DoaH. 

Flynt 

Ketcbum 

Kevs 

Nichols 

Snyder 

Krebs 

No' an 

So-l'man 

Knie<»er 

O'Brien 

Spence 

LaFalce 

Obey 

St  Germain 

La'-omarsino 

Panetta 

Staggers 

Leach 

Fatten 

Stan-Tcland 

Lehman 

Patterson 

Steed 

Lent 

Patt'son 

Steors 

Levitas 

Perkins 

Steiger 

Lloyd,  Calif. 

Pete's 

Stratton 

L  oyd.Tenn. 

Pickle 

Studds 

Lorn,  Md. 

P'ke 

Et\imD 

Lett 

Poage 

Symms 

Lujan 

Pressler 

Taylor 

I.und'ne 

Preyer 

Thone 

McC'ory 

Prltchard 

Thornton 

McDonald 

Ouie 

Travler 

McPail 

Rallsback 

Treen 

McHiich 

Reuss 

Trible 

M~K*nney 

Rhodes 

Tucker 

Madigan 

Richmond 

Udall 

M'i-"ire 

Rinaldo 

U''man 

Mahon 

Risenhoover 

Van  Deerlln 

Maiin 

Roberts 

Vento 

Markey 

Rob'nson 

Volkmer 

Marlenee 

Rodino 

VVascTonner 

Mnrr'Ott 

Rogers 

Wa'ker 

Martin 

Roitfiikowski 

Walsh 

Mi'^y.oli 

Bousselot 

Watkins 

Meeds 

Roybal 

Wa^man 

Mefalfc 

Rudd 

Weiss 

Meyner 

Runnels 

White 

M'-'he) 

Russo 

Whltehurst 

Minish 

Ryan 

Whitley 

Mitchell,  N.Y. 

Sanfnl 

Whitten 

Moaklcy 

Sarasln 

W'csins 

Moflett 

Satterfie'd 

Wilson,  Bob 

Mo'  ohan 

Schroeder 

W  nn 

Montgomery 

S'hulze 

Wirth 

Moore 

Sebellus 

WO:ff 

Moarhead. 

Shuster 

Wydler 

Calf. 

S  kes 

Vates 

Moorhead.  Pa 

S'mon 

Young.  Fla. 

Murphy.  III. 

Skeltou 

Yovmg.  Tex. 

Mvers,  Gary 

Skubitz 

ZnlJlocki 

Natcher 

Sm'th,  Iowa 

Zeferettl 

Neal 

Smith,  Nebr. 

NOT  VOTING- 

-30 

Breaux 

Koch 

Roncalio 

Brown,  Ohio 

M'Ewen 

Ruppe 

B'lrton.  John 

McKay 

Sawyer 

Derrick 

Mkva 

Shipley 

Devine 

Mil  ford 

Stockman 

DigKS 

Mineia 

Teague 

Ford.  Mich. 

Myers,  lud. 

Walgren 

Forsythe 

Price 

Wamnler 

Gammage 

Qulllen 

Yatron 

Hall 

Roe 

Young.  Alaska 

The  Clerk   announced 

the  following 

pairs : 

Mr.  Mlkva 

with  Mr.  Teagu€ 

Mr.  Ford  c 

f  Michigan  with  Mr.  Mil  ford. 

,Mr.  Price  v.-ltU  Mr.  Roe. 

Mr.  Shipley  with  Mr.  Derrick. 

Mr.  Yatron  with  Mr.  Breatix. 

Mr.  Koch  with  Mr.  Dlggs. 

Mr.  Mlneta  with  Mr.  Hall. 

Mr.   John   L.   Burton    with    Mr.   Roncalio. 

Mr.  McKay  with  Mr.  Walgren. 

Messrs.  RANGEL,  THOMPSON,  and 
ASHBROOK  changed  their  vote  from 
"nay"  to  "yea." 

Messrs.  AMBRO,  CONABLE, 

DOWNEY,  GUDGER,  and  MOLLOHAN 
changed  their  vote  from  "yea"  to  "nay." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Mahon ). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  37:  Page  17,  line  13. 
strike  out  "table  I  of  Committee  Print  Num- 
ber 94-39  of  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives" and  insert  "the  table  on  page  16 


of  Senate  Report  Number  95-38,  adjusted 
proportionately  In  accordar.ce  with  the  above 
appropriation : ". 

MOTION    OFFERED    BT    MS.    MAKON 

Mr.  MAHON.  Mr.  Speaker,  1  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  37  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  43 :  Page  19,  line  20, 
Insert : 

CONSTRtrCTION    AND    MAINTENANCE 

For  an  additional  amount  for  "Construc- 
tion and  maintenance",  $900,000,  to  remain 
available  until  expended. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  43  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
insert : 

CONSTRUCTION    AND    M.MNTENANCE 

For  an  additional  amount  for  "Construc- 
tion and  maintenance",  $600,000,  to  remain 
available  until  expended. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  44:  Page  20.  line  3. 
in.sert: 

SERVICE    CHARGES,    DEPOSITS,    AND    FORFErTUBES 

For  administrative  expenses  and  other 
costs  related  to  proce.sslng  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
monitoring  construction,  operation,  and 
termination  of  facilities  in  conjunction  with 
use  authorizations,  and  for  rehabilitation  of 
damaged  property,  such  amounts  as  may  be 
collected  under  sections  304ia).  304(b), 
305' a),  and  504(g)  of  the  Act  approved 
October  21,  1976,  Public  Law  94-579,  to  re- 
main available  until  expended. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  45:  Page  20,  line  16, 
strike  out  "$1,000,000"  and  insert 
"$5,800,000." 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
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the  sum  propascd  by  said  amendment,  insert: 
"$800,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  reoort  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amenffment  No.  50:  Page  21.  line  9, 
insert:  "of  which  $4,025,000  shall  remain 
available  until  ex^ended." 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  i's  dlsaureement  to  tVie  amendment  of 
tbe  Senate  numljered  50  and  c~neur  therein 
with  an  amendment.  a.s  follow.s:  In  lieu  of 
the  matter  prooosed  by  salrl  amen''nient. 
insert:  ".  of  which  S4.O2.'^,000  s'lall  remain 
available  until  September  30,  1978". 

The  mo^ir'n  was  agreed  to. 

The  SPEAKER  pro  temoore.  The  Clerk 
will  report  the  next  amendment  in 
dis<i£;re''m''nt. 

The  Cl*>rk  read  as  follows : 

Sen-ite  ampn'iment  No  52:  Pat^e  21.  I'ne 
24.  strike  out  "S92.263.000"  and  In^^ert  ".$93,- 
001.000". 

MOTION    OFTEKED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Maiion  mives  thnt  the  House  recede 
from  its  d!«aere»ment  to  the  ami'ndment 
cf  t>>e  S^nnte  n"mbTed  52  and  concur  there- 
in with  a-i  am^ndmc'it,  as  follows:  In  lieu 
of  the  .suTi  nrnnnsed  by  said  amendment,  in- 
.seri  "SOO.BSS.OOO". 

The  motion  was  agreed  to. 

The  SPF^K'^R  pro  tempore.  The  Clerk 
wi'l  report  the  next  amendment  in 
di'-a'rref*m''nt. 

The  Clerk  read  as  f oUows : 

Senate  amendment  No.  53:  Page  22.  line 
4.  in.sert: 

JOHN  F.  KENNEDY  CENTER  FOR  THE  PERFORMINC 
ARTS 

For  an  a^'dltional  amount  for  "John  F. 
Kennedy  Center  for  the  Performing  Arts ', 
$4,.'j0n,000.  to  rcma'n  a'-a'iab'e  "n'il  evperd- 
ed:  Provided.  That  these  funds  shill  b»  avail- 
av.le  oniv  upon  enactment  rf  S.  521,  Ninety- 
fifth  Congress,  or  similar  let^islation. 

MOTION  on  FRED  BY  MR.  MAIION 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  M.«HON  move.s  that  the  Hous«  recede 
from  its  disnprecnient  to  the  amenchnont  of 
the  Senate  numhcrpd  ."^3  an''  ro»i"iii-  thorein. 
the  Slim  nrooosed  bv  said  amendment,  insert 
"$30,855,000". 

The  motion  was  agreed  to. 

Mr.  GINN.  Mr.  Speaker.  I  rise  in  sup- 
port of  tlie  amendment. 

Mr.  Speaker,  I  strongly  .support  the 
appropriation  provided  for  in  the  con- 
ference report  amendiVient  No.  53.  The 
language  provides  an  urgently  needed 
$4..'i  million  for  remedying  severe  water 
leak  conditions  which  exist  throughout 
the  Kennedy  Center  buildin<<.  i  would 
like  to  point  out  on  behalf  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation that  S.  .^21.  which  authorizes  the 
necessarv  funding,  is  still  in  conference 
It  is  my  understanding  that  the  language 


that  provides  for  the  appropriation  re- 
quires that  the  money  can  only  be  spent 
upon  enactment  and  in  accordance  with 
the  provisions  contained  in  S.  521  as 
agreed  upon  by  the  House  and  Senate 
conferees.  We  are  hopeful  of  resolving 
this  matter  in  conference  soon  so  that 
the  funds  can  be  spent  expeditiously. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Mahon)  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  59:  Page  23,  line 
18,  strl'-e  out  "835,200,000"  and  insert 
"$19,200,000". 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
m.otion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disag^reement  to  the  amendment  of 
the  Senate  numbered  59  ard  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment,  insert 
"S34  200.000,  of  which  $15,000,000  shall  be 
available  only  upon  enactment  of  authoriz- 
ing legislation". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  60:  Pape  23,  line 
20.  .strike  out  "S26, 700.000"  and  insert 
"510,700,000". 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  its  dijatrreement  to  the  amendment  of 
the  Senate  numbered  60  ard  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
tlic  sum  proposed  by  said  amendment,  insert 
"S2.'"). 700  000.  of  which  815,000.000  shall  be 
available  only  upon  enactment  of  author- 
ing legislation". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  re)>ort  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  61 :  Pace  23.  line 
24,  strike  out  '310,904,000"  and  insert 
"$22,132,000". 

MOTION    OFFERED    BV    MR.    MAIION 

Mr.  MAHON.  Mr.  Speaker,  I  offered  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  61  and  concur  there- 
in witli  an  amendment,  as  follows:  I'l  lieu 
of  the  sum  proposed  by  said  amendment, 
inscrc  "$22,400,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  63:  Page  24,  line 
2,  in.sert:  "Provided,  Tliat  $4,000,000  for 
prants  for  the  rehabilitation  of  Eneweta!: 
Atoll  in  the  Marshall  Irlands  .shall  be  avail- 
able only  upon  enactment  into  law  of  au- 
thorizing legislation." 


MOTION  OFFERED  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  63,  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clei-k  read  as  follows: 

Senate  amendment  No.  72:  Page  26.  line 
7,  Insert: 

INDIAN  HEALTH  FACILITIES 

For  an  additional  amount  for  "Indian 
health  facilities",  $75,000,000,  to  remain 
available   until  expended. 

MOTION  OFFERED  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follov.'s: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  72,  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  83:  Page  31,  line 
IS,  strike  out  "$115,049,000"  and  Insert 
"$133,022,000". 

MOTION  OFFERED  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  83  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  Inserted  by  sai'l  amendment.  Insert 
the  following:  "$120,949,000,  Provided,  That 
allotments  to  each  State  under  section  302 
of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and  Re- 
habilitation Act  shall  not  be  less  than  the 
allotments  made  to  svich  States  in  fiscal 
year  1976". 

The  mf^tion  was  agreed  to. 

The  SPEAKER  nro  trmnore.  The  Clerk 
will  renort  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  90 :  Page  32,  line  20, 
insert : 

EMFRf.ENfY    SCHOOL    AID 

For  an  additional  amount  for  "Emereency 
School  Aid".  $35,000,000  of  which  825,000.000 
shall  bo  for  carrying  out  section  707(a)  (13) 
through  707(a)  (15)  of  the  Emergency  School 
Aid  Act  and  $10,000,000  shall  be  for  activities 
under  section  708ia)  of  said  Act,  notwith- 
standing any  other  provision  of  said  Act.  to 
provide  assistance  to  school  districts  for 
which  section  706(a)  funding  Is  Insufficient 
to  meet  their  needs  and  which  are  Imple- 
menting voluntary  plans  to  eliminate  or  re- 
duce minority  group  Isolation. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  90  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  in.serted  by  said  amendment.  In- 
sert the  following: 

EMERGENCY     SCHOOL    AID 

For  an  additional  amount  for  "Emergency 
School  Aid",  817,600,000  of  which  $7,500,000 
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shall  be  for  carrying  out  section  707(a)  (13) 
through  707(a)  (15)  of  the  Emergency  School 
Aid  Act  and  $10,000,000  shall  be  for  activities 
under  section  708(a)  of  said  Act,  notwith- 
standing any  other  provision  of  said  Act,  to 
provide  assistance  to  school  districts  for 
which  section  706(a)  funding  Is  Insufficient 
to  meet  their  needs  and  which  are  Imple- 
menting voluntary  plans  to  eliminate  or  re- 
duce minority  group  Isolation. 

The  motion  was,agreed  to. 

The  SPEAKER/tro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  91 :  Page  34,  line  6, 
strike  out  "$3,206,418,000"  and  Insert 
"$3,206,418,000". 

MOTION    OFFERED    BY    MR.    MAHON 

Mr,  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  91  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  inserted  by  said  amendment.  Insert 
tlie  following:  "$3,187,168,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  93:  Page  34,  line 
19,  Insert:  "Provided  further.  That  funds 
contained  in  Public  Law  94-94  under  this 
head  for  work  study  grants  shall  remain 
available  through  September  30,  1978." 

MOTION  OFFERED   BY    MR.   MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  93  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  101:  Page  38,  line 
6.  insert: 

Railroad  Retirement  Board 

REGIONAL    rail    TRANSPORTATION    PROTECTIVE 
ACCOUNT 

For  an  additional  amount  for  payment  of 
benefits  under  section  509  of  the  Regional 
Rail  Reorganization  Act  of  1973.  to  remain 
available  until  expended.  $25.000.C00,  in- 
cluding not  to  exceed  $25,000  for  payment  to 
the  Railroad  Retirement  Board  for  adminis- 
trative expenses. 

MOTION    offered    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  Mahon  moves  that  the  Hoi'S'  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  101  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  temoore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

Mr.  MAHON.  Mr.  Sneaker,  inasmuch 
as  amendments  Nos.  102  through 
134  relate  solely  to  housekeeping  opera- 
tions of  the  other  bodv  in  which,  by 
practice,  the  House  concurs  without  in- 
tervention. I  ask  unanimous  conse"t 
that    Senate    amendments    Nos.     102 


through  134  be  considered  as  read, 
printed  in  the  Record  and  that  they  be 
considered  en  bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  ob.iection. 

The  Senate  amendments  are  as 
follows : 

(102)  SENATE 

(103)  Payments  to   Widows   and  Heirs   or 
Deceased  Members  of  Congress 

For  payment  to  Jane  B.  Hart,  widow  of 
Philio  ^.  Hart,  late  a  Senator  from  the  State 
of  Michigan,  841. eoo. 

( 104)  Compensation  and  Mileage  of  the  Vice 
President  and  Senators  and  Expense  Al- 
lowances OF  THE  Vice  President,  the 
Leaders,  and  Whips  of  the  Senate 

(105)compens.ation  and  mileage  of  the  vice 
PREsrnENT  and  senators 

For  an  additional  amount  for  "Compensa- 
tion and  Milcaie  of  the  Vice  President  and 
Senators",  $2,900:  Provided,  That,  effective 
January  5.  1977,  the  compen.satlon  of  a 
Deputy  President  pro  tempore  of  the  Senate 
shall  be  at  a  rate  equal  to  the  rate  of  annual 
compen.satlon  of  the  President  pro  temporo 
and  the  Majority  and  Minority  Leaders  of 
the  Senate. 

(106)EXPENSE  ALLOWANCES  OF  THE  VICE  PRESI- 
DENT, majority  anu  minority  Leaders  and 

MAJORiry   AND    MINORITY    WHIPS 

For  an  additional  amount  for  "Expense 
Allowances  of  the  Vice  President,  Majority 
and  Minoritv  le.iders  and  Malority  and 
Minority  Whlos",  $6,500:  Provided.  That,  ef- 
fective with  fiscal  year  1977  and  each  fiscal 
year  thereafter,  the  expense  allowance  of  the 
Majority  and  Minority  Leaders  of  the  Senate 
shall  not  exceed  $5  000  each  fiscal  year  for 
each  Leader:  Provided  fvriher.  That,  effec- 
tive April  1,  1977.  there  is  herebv  aut'iorized 
an  exoense  allowance  for  the  Maiority  and 
Minority  Whios  of  the  Senate  which  shall 
not  exceed  $2..'500  each  fiscal  year  for  each 
Whip:  Provided  further.  That,  durlne;  the 
period  bcinnin:;  on  January  3.  1977.  and 
enciins:  September  30,  1977.  and  durinu  each 
fiscal  vear  f^ereafter.  the  Vice  President,  the 
Majority  Leader,  the  Minoritv  Leader,  the 
Maloritv  Whin,  and  the  Minoritv  Whip  may 
receive  the  expense  allowance  (a)  as  reim- 
bursement for  ar"tual  exoense?  incurred  unon 
certification  and  documentation  of  such  ex- 
penses by  tlie  Vice  President,  the  respective 
Leader  or  the  respective  Whip,  or  (b)  in 
equal  monthly  payments. 

(107)  Salaries,  Officers  and  Employees 

(108)  office  of  the  prestdent  pro  tempore 
For   Office   of  the   Pre.'sident   Pro  Temnori, 

$51,400:  Provided.  That,  effective  April  1, 
1977.  the  President  pro  tempore  is  autho>-- 
Ized  to  apnoint  and  fix  the  compensation  of 
an  Administrative  Assistant  at  not  to  exceed 
$47,595  per  annum:  a  Legislative  Asslstar.*: 
at  not  to  exceed  .$10,080  ner  annum,  and  an 
ExecxitivD  Secretary  at  not  to  exceed  $23,330 
per  annum. 

(109)  OFFICE     OF    THE     DEPUTY     PRESIDENT    PRO 

TEMPORE 

For  Office  of  the  Deputy  President  Pro 
Temoore.  $51,400:  Provided.  That.  effecUve 
April  1,  1977.  the  Deputy  President  Pro  Tem- 
pore is  authorized  to  anpolnt  and  fix  the 
compensation  of  an  Administrative  Assist- 
ant at  not  to  exceed  $47,595  per  annum;  a 
Legislative  Assistant  at  not  to  exceed  $40- 
080  per  annum,  and  an  Executive  Secretary  at 
not  to  exceed  $23,380  per  annum. 

(110)  OFFICES  OF  THE   MAJORITY  AND   MINOHITY 

LEADERS 

For  an  additional  amount  for  'Offices  of 
the  Maiorftv  and  Minoritv  Leaders',  $45.- 
900:  Provi'led.  That,  effective  April  1,  1977, 
the  Majority  Leader  and  the  Minority  Leader 


are  each  authorized  to  appoint  and  fix  the 
compensation  of  such  employees  as  they 
deem  appropriate:  Provided  further.  That  the 
gross  compensation  paid  to  such  employees 
shall  not  exceed  $191,700  each  fiscal  year  for 
each  Leader:  Provided  further.  That  the  po- 
sitions established  by  the  Legislative  Branch 
Appropriation  Act.  1970.  for  the  Offices  of  the 
Majority  and  ^^norlty  Leaders  are  abolished 
effective  April  1,  1977. 

(Ill)     FLOOR  ASSISTANTS  TO  THE  MAJORtTT  AND 
MINORITY    LEADERS 

For  Floor  Assistants  to  the  Majority 
Leader  and  the  Minority  Leader,  $42,600: 
Provided,  That,  effective  April  1,  1977,  the 
Majority  Leader  and  the  Minority  Leader  may 
appoint  an  Assistant  to  the  Majority  Leader 
for  Floor  Operations  and  an  Assistant  to  the 
Minority  Leader  for  Floor  Operations,  respec- 
tively, and  fix  the  ccmpens.itlon  of  such 
assistants  at  a  rate  of  compensation  not  to 
exceed  the  maximum  annual  rate  of  gross 
compensation  of  the  Assistant  Secretary  of 
the  Senate. 

(112)     OFFICES    OF   THE    MAJORtTT    AND 
MINORITY    WHIPS 

Effective  April  1.  1977,  the  Majority  Whip 
and  the  Minority  Whip  are  ea^-h  authorized 
to  appoint  and  fix  the  compensation  of  such 
employees  as  they  deem  appropriate:  Pro- 
vided further.  That  the  gross  compensation 
paid  to  such  employees  shall  not  exceed  $111,- 
100  each  fiscal  year  for  each  Whip:  Provided 
further,  Ihat  the  positions  established  by 
the  Legislative  Branch  Appropriation  Act, 
1970  and  the  Legislative  Branch  Appropria- 
tion Act.  1976.  for  the  Offices  of  the  Ma- 
jority and  Minority  Whips  are  abolished 
effective  April  1.  1977. 

(113)  OFFICES  OF  THE  SECRETARIES  OF  THE 
CONFERENCE  OF  THE  MAJORITY  AND  THE  CON- 
FERENCE   OF    THE    MINORITY 

For  Offices  of  the  Secretary  of  the  Confer- 
ence of  the  Majority  and  the  Secretary  of  the 
Conference  of  the  Minority,  $58,200:  Pro- 
vided. That,  effective  April  i.  1977,  the  Sec- 
retary of  the  Conference  of  the  Majority  and 
the  Secretary  of  the  Conference  of  the  Minor- 
ity may  each  appoint  and  fix  the  compensa- 
tion of  an  E.xccutive  Assistant  at  not  to  ex- 
ceed $45,758  per  annum  and  a  Secretary  at 
net  to  exceed  $17,869  per  annum. 

(114)      OFFICE    OF    THE     CHAPLAIN 

For  an  additional  amount  for  "Office  of  the 
Chaplain",  $2,000:  Provided.  That,  effective 
April  1,  1977,  tlie  compensation  of  the  Chap- 
lain shall  be  822.044  per  annum  In  lieu  of 
$18,704  per  annum. 

(115)     OFFICE    OF    THE    SECRETARY 

Effective  April  1.  1977,  the  positions  of 
Assistant  to  the  Majority  and  Assistant  to  the 
Mincrity  establLshed  by  the  Supplemental 
Appropriation  Act,  1955  are  hereby  abolished. 

(  1  IC  I    ADMINISTRATIVE  AND  CLERICIAL  ASSISTANTS 
TO     SENATORS 

For  an  additional  amount  for  "Administra- 
tive and  Clerical  AssLstants  to  Senators", 
833,000:  Proridcd,  That,  effective  April  1,  1977, 
the  rleric  hire  allowance  of  each  Senator  from 
the  State  of  Virginia  shall  be  increased  to 
that  allowed  Senators  from  States  having  a 
population  of  five  million  bxit  less  than  seven 
minion,  the  population  of  said  .State  having 
exceeded  five  million  inhabitants. 

(117)     OFFICE    OF    sergeant    AT    ARMS    AND 
DOORKEEPER 

For  an  additional  amount  for  "Office  of 
Sergeant  at  Arms  and  Doori-eeper",  $27,800: 
Provided.  That,  effective  April  1,  1977.  the 
Sergeant  at  Arm.s  and  Doorkeeper  may  ap- 
point and  fix  the  compensation  of  a  Special 
Assistant  at  not  to  exceed  S28.724  per  annum 
In  lieu  of  not  to  exceed  $23,714  per  annum: 
a  Chief  Clerk  at  not  to  exceed  $26,219  per 
annum  In  lieu  of  a  Clerk  at  not  to  exceed 
$23,714  per  annum;  an  Executive  Secretary 
to  the  Sergeant  at  Arms  at  not  to  exceed 
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$26,219  per  annum  In  lieu  of  an  Executive 
Secretary  at  not  to  exceed  $23,714  per  annum; 
a  Secretary  to  the  Sergeant  at  Arms  at  not 
to  exceed  $ie,199  per  ann'ma  and  a  Secretary 
at  not  to  exceed  814.696  per  ajir.um  in  lieu  of 
two  Secretaries  at  not  to  exceed  $14,699  per 
annum  each;  a  Secretary  for  Per-sonne:  Ad- 
ministration at  not  to  exceed  $20,708  per  an- 
num in  lieu  of  a  Secretary  to  the  Sergeant  at 
Arm-,  at  not  to  exceed  $18,704  per  annum;  a 
Secretary  to  the  Admlni3trative  Assistant  at 
not  to  exceed  $1.^,531  per  annum  and  two  As- 
sUtint    Chief   Telephone   Operators    at    not 
to  e.xreed  S14.028  per  annum  each  in  lieu  of 
three  A  .i'^tr.ni  Chief  Teleohone  Operators  at 
not   to   e.\ceed   S14.028   per   annum   each;    a 
Serretary  to  the  Special  Assistant  at  not  to 
c.xcr?d  $12  191  ppr  annum  In  lieu  of  a  Secre- 
tary at  n-t  to  exceed  •?  11.022  per  annum;  a 
Receptionist   at   not   to   exceed   $12,191    per 
aamun  .ind  nineteen  Telephone  Operators  .-.t 
not  to  cx"ccci  SI  1.022  per  annum  each  in  lieu 
of  f.verii'-o!-o  Trlephoue  Operators  at  not  to 
exceed  -SI !  022  per  annun-.  each;  thirteen  Mes- 
sengers at  not  to  exceed  S9.6B6  per  annum 
each  In  lieu  of  fourteen  Messengers  at  not  to 
exceed  $9.68G  per  annum  each:  a  Lalj-rer  at 
not  to  exceed  $9,018  per  annum   in  lieu  or 
two  Laborers  at  not  to  ex'-eed  $9  018  per  an- 
num each:   three  Laborers  at  nr>t  to  exceed 
sf.OlO  per  annum  each  in  lien  of  five  labor- 
ers at  not  to  exceed  $5,010  per  annum  each;  a 
Chief  Barber  at  not  to  exceed  917.53.")  per 
annum  In  lieu  cf  not  to  exceed  $n.52:i  per 
annum:  an  A  si<;tant  Chief  Barber  at  net  to 
exceed  $15,865  per  annum  in  lieu  of  a  Chief 
Birber  at  not  to  exceed  $12,«'92  per  annum; 
hve   Barbers  at   not   to  exceed   $14,696   per 
annum  each  in  lieu  of  two  Barbers  r.r  not  to 
exceed   $11,690   per  annum   each   and   three 
Barber;;  at  net  to  exceed  $9,853  per  annum 
each;  two  Barber  Shop  Attendants  at  not  to 
e.xceed  S10.855  per  annum  each  in  lieu  of  a 
Birber  Shop  Attendant  at  not  to  exceed  ?9.- 
63S  p?r  annum  and  a  Barber  Sarxt  Attendant 
p.t  not  to  exceed  $4,342  per  ann\m:  a  Serre- 
tary  to  the  D<>puty  Sergeant  at  Arms  at  not 
to  exceed  S22.044  per  annum:  a  Drl\er-lMe<;- 
sengcr.   Deputy   President    pro    temnore     at 
not  to  eyceed  $15,364  per  annum;  and  a  Dep- 
uty Chief,  PoHce  Force,  at  not  to  exceed  $33  - 
901  per  annum. 


(1181     ARUNCY    CONTRIBXrrlONS    AND    LONGEVITY 
COMPENS.^TION 

For  an  addiiipna!  amount  for  "Agency  Con- 
and    Lcngevity    Compensation", 


tributions 
$800,000 


(119)Ornr:E  or  the  I.E'^xstATivE  Cotjwsel 

OF  the  Senate 
For  an  additional  amount  for  "Office  of 
the    Legislative    Counsel    of    the    Senate  " 
$5,500. 

(120)  Contingent  Expense.^  or  the  Senate 

(12nSPN.\TE    FOLICY    COMMITTEES 

For    an    additional    amount    for    "Senate 
Policy  Committees,"  $6,000. 

(I22'>iNQrr>?iEs  and   investi'-.ations 
For  an  additional  amount  for  "Inquiries 
Investigations,"      fiscal      year      1976, 


and 
$375,000. 


the 
the 


n23)Mi?;rEi.LiLNi;oT.:s  items 
For  f  n  additional  amount  for  "Miscellane- 
ous Items,"  nsca:  year  1976,  $6150,000. 
( 1 24 1  Administrath-e  Pro vi.sions 
n25tSEr.    101     Effective    Amil    ]     1977 
Majority    Leader    of    the    Senate    and 
Minorltv  Leader  of  the  Senate  are  ea'-h  au- 
thorized to  appoint  and  fix  the  compensation 
of  not  more  than  two  individual  consultants 
on  a  temporary  or  intermittent  basis,  at  a 
dally  rate  of  comoensatlon  not  in  excess  of 
the  per  diem  equivalent  of  the  hiPhest  eross 
rate  of  annual  comnensation  which  mav  be 
I*ald  to  emplovees  of  a  standing  committee  of 
the  Senate,  i^e  orovlslons  of  Fection  8344  of 
title  5,  United  States  Cede,  shall  not  aoolv 
to  any  Individual  serving  In  a  position  under 


this  authority.  Expenditures  under  this  au- 
thority shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved 
by  the  Majority  Leader  and  the  Minority 
Leader,  respectively. 

(126)  Sec.  102.  (a)  Effective  April  1,  1977, 
the  second  sentence  of  section  105  of  the 
Legislative  Branch  Appropriations  Act.  1976 
(83  Stat.  275)  is  amended  by  striking  out 
"July  1,  1975"  and  Inserting  in  lieu  thereof 
"April  1.  1977." 

(b)  The  Majority  Leader  of  the  Senate 
Is  authorized  to  fix  the  compensation  of  the 
Secretary  for  the  Majority  so  long  as  the 
position  is  held  by  the  incumbent  holding 
such  position  on  April  1,  1977. 

(127)  Sec.  103.  Effccti\e  on  the  date  of  the 
enactment  of  this  Act,  the  proviso  in  the 
paragraph  under  the  head'nes  "CoNTiNC.E;-tT 
Expenses  of  the  Senate,"  "miscelt.anfotts 
items"  in  the  Second  .Supplemental  Aopro- 
priations  Act.  1975  (Public  Law  94-32)  is 
amended  to  read  as  follows:  "Provided.  That 
notwith.standing  any  other  provision  of  law, 
the  Sergeant  at  Arms,  subicct  to  the  ap- 
proval of  the  Committee  on  Ru^es  and  Ad- 
mini.'.tration.  is  hereafter  authorized  to  enter 
into  multi-year  contracts  for  data  proces.^ing 
equinment,  .■software,  and  services." 

(i:;8)  Sec  lf>4.  The  second  nnraL'raph  und"?)- 
the  headini  "Ad.vinistsative  PnovisioNs"  in 
the    Legislative    Br.Tnch    Anpropriatlon    Act 
l-OSO  (72  Sta;.  442:  2  U.S.C.  65b).  is  amended 
by  striking  out  "durin'x  anv  fiscal  vcar." 

(120)  Sec.  105  FlTnctive  April  1.  1977.  sec- 
ti-n  3*fi  under  the  hearting  "A^?IINIs•'■n^- 
TTVE  Pro-tsio.ns"  li  t*^c  a'^iroor'ation  for  the 
Senate  in  the  lenlslptivc  Branch  Appropria- 
tion Act.  1975  (2  U.SC.  59 le)  \.  i.s  amendei 
by  striking  out  "a'larrerly"  in  CP.vn"rarh  (5) 
and  inserting  In  lieu  t'^ereof  "monthly '. 

(130)  Se?.  106.  (a)  tji  accordance  with 
•^^ubspction  i^r)  of  scctinn  705  of  Senate 
Rc-olution  4.  9Sth  Cr>ni"p'-s  agreed  to  Feb- 
ruary 4  (letrislative  dav  February  1).  1977. 
ea-h  .Senat-ir  shnll,  e.vceot  as  ot>^crw'se  rro- 
vided  in  this  '■e-'tlon.  rceh-e  ea^h  fis-al  year 
an  an^oniit  equp-l  to  three  times  f'e  amount 
refer'-ed  to  in  section  105'e)(l)  of  the 
Legislative  Branch  Annronr'ati'^n  Act.  1968. 
as  amended  and  modiled.  Such  .Tmo'-nt  may 
be  used  by  a  Senator  only  to  employ  in- 
dividuals for  the  puruose  of  assist -n^  him  in 
con-ectton  with  his  membership  on  crm- 
mittee-  of  the  Senate  Ea^-h  Senator  shall 
desicnate  the  committee  with  resieot  to 
which  any  Individual  is  so  employed  to  assist 
him. 

(bid)  In  the  case  of  a  Senator  who  is 
the  chairman  or  rnnklnc;  minority  me-n'oer 
of  any  comn-.ittee.  or  of  any  sub— mmittee 
that  rerelves  fundinij  to  cmoloy  staff  .a.-ssist- 
ance  senarately  from  the  fundi  -g  authority 
for  -staf  of  the  full  corpmittee.  the  amount 
referred  to  in  siib'ection  fa)  shall  be  reduced 
by  the  amo-mt  refer-ed  to  In  section  105 
(e)  n  t  of  the  Leff'slative  Branch  Aooropria- 
tton  Act.  1968.  :'.s  amended  and  modlJiod.  fcr 
each  such  committee  or  subcommittee. 

(2)  In  the  case  of  a  .Senator  who  is  au- 
t'^orired  by  a  committee,  a  su'ocommittee 
thereof,  or  the  chairman  of  a  committee  or 
subcommittee,  as  aopropriate.  to  recom- 
mend or  approve  the  apnolntment  to  the 
siafi  of  such  committee  o-  s"bcomniitt"e  <>' 
one  or  more  individuals  for  the  ptirpose  of 
a-isisting  such  Senator  in  his  dutie.-j  .is  c, 
memher  of  sii-h  committee  or  subcommit- 
tee, the  amoiint  referred  to  in  sub-;ectlon  (a) 
s'^all  be  reduced,  for  each  such  c;>mmittpe  or 
subcommittee,  bv  an  amount  eoual  to  (Ai 
the  ai.'ercgaie  ann-'al  pross  rates  of  com- 
pensation of  all  staff  emoloyees  of  that  com- 
m.lttee  or  subcommittee  (li  whose  aopoint- 
ment  is  made.  aT-.pro-ed.  or  recommended 
and  (li)  whoee  continued  em'-i'oyme-it  '.; 
not  dlsaoprovcd  bv  siich  Senator,  if  .such 
employees  are  emnloved  for  the  tjui-pose  of 
assisting  such  Senator  in  his  duties  as  a 
mem'ier  of  su"h  committee  or  Fubcommitt»e 
thereof    as    the    case    may    be,    or    (B)    the 


amount  referred  to  in  section  105(e)  (1)  of 
the  Legislative  Branch  Appropriation  Act. 
1908,  as  amended  and  modified,  whichever 
Is  less. 

(3)  In  the  case  of  a  Senator  who  is  serv- 
ing on  more  tha.a  three  committees,  one  of 
the  committees  on  which  he  is  serving,  as 
selerteJ  by  him,  shall  not  be  taken  into  ac- 
count for  purposes  of  paragraph.s  (1)  and 
(2).  Any  su^-h  Senator  shall  notify  the  Sec- 
retary of  the  Senate  of  the  committee 
relented  by  him  under  this  paragraph. 

(4)  In  the  case  of  a  Senator  who  is  the 
chairman  or  ranking  minority  member  of  a 
subcommittee  that  recci\°s  funding  to  em- 
ploy staff  assistance  separately  from  the 
funding  authority  for  the  full  comnilitee,  if 
the  amount  of  funds  made  available  to  him 
to  employ  staff  assistance  is  le.'Js  than  the 
amount  referred  to  in  section  105(e)(1)  of 
the  Legislative  Branch  Appropriation  Act. 
1968,  as  amended  and  modified,  then  para- 
grapli  ( 1 )  ohail  not  apply  with  respect  to 
such  subcommittee  during  the  period  March 
1.  1977,  through  September  30,  1977. 

(c)  (1)  An  employee  appointed  under  this 
section  shall  be  designated  as  such  Diid  csr- 
tlfied  by  the  Senator  who  appoints  him  to 
the  chairman  and  rank'ng  minority  member 
of  the  committee  designated  by  such  Senator 
and  shall  be  accorded  all  privileges  of  a  pro- 
fes-:lonal  .staff  member  (whether  permanent 
or  Inxestigatorv)  of  such  committee  includ- 
ing access  to  all  committee  sccsions  and 
files,  except  that  any  such  committee  may 
restrict  access  to  its  sessions  to  one  staff 
member  per  Senator  at  a  time  and  require,  if 
classified  material  is  being  handled  or  dis- 
cussed, that  any  staff  member  po.=sess  the 
appropriate  .security  clearance  before  being 
allowed  access  to  siich  material  or  to  dis- 
cv.ssion  of  it. 

(2)  If  (A)  a  Senator's  service  on  a  com- 
mittee terminates  (other  than  by  reason  of 
liis  ceasing  to  be  a  Member  of  the  Senate) 
or  a  Senator's  status  on  a  commj'cee  as  the 
chairman  or  ranking  minority  member  of 
such  committee  or  a  subcommittee  thereof 
changes,  and  (B)  the  apnolntment  of  an  em- 
ployee appointed  under  this  section  aiid  des- 
ignated 10  stich  comm.ittee  by  such  Senator 
would  (but  for  this  paragraph)  thereby 
terminate,  such  emoloyee  shall,  subject  to  the 
provisions  of  subsection  (e).  be  continued 
as  an  employee  appointed  by  such  .Senator 
under  this  .section  until  whichever  of  the 
following  fir.st  occurs:  (i)  the  close  of  the 
tenth  day  follov.lng  the  day  on  which  such 
Senator's  service  on  such  committee  term- 
inates or  his  status  on  such  committee 
changes  or  (2)  the  effective  date  on  which 
.such  Senator  notifies  the  Secret,ary  of  the 
Senate,  ia  writing,  that  such  employee  Is  no 
longer  to  be  continued  as  an  employee  ap- 
pointed imier  this  section.  An  eniplovee 
whose  aopolntment  is  continued  under  this 
paragraph  .shall  perform,  such  dutle-  as  the 
Senator  who  appointed  him  may  a-^sign. 

(d)  An  employee  appointed  m^der  this  sec- 
tion shall  not  receive  compensation  in  excess 
of  that  nrovlded  for  an  emnlovee  under  sec- 
tion 105(ei  (1)  of  the  Legislative  Branch  Ap- 
pronrlation  Act.  1968,  as  amended  and  modi- 
fied. 

(e)  The  ai?gi-egate  of  pavments  of  gross 
comien-at!f>n  ma'-le  to  emplovees  under  this 
section  durina;  each  fiscal  year  shall  not  ex- 
ceed at  any  time  during  such  fiscal  year  one- 
twelfth  of  the  total  amount  to  whlc'n  the 
Senator  i.s  entitled  und«>r  this  section  (after 
application  of  the  reductions  required  under 
subsection  (b))  multiplied  bv  the  number 
of  months  (counting  a  fraction  of  a  month 
as  a  month)  elaosing  from  the  first  month  m 
that  fiscal  year  in  wh!.-h  the  Senator  holds 
the  office  of  Senator  through  the  end  of  the 
current  month  for  which  the  pavment  of 
gross  compensation  is  to  be  made.  In  any 
fiscal  year  in  which  a  Senator  does  not  hold 
the  office  of  Senator  at  least  part  of  each 
month  of  that  year,  the  aggregate  amount 
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available  for  gross  compensation  of  employ- 
ees under  this  section  shall  be  the  total 
amount  to  which  the  Senator  is  entitled  un- 
der this  section  (after  application  of  the  re- 
ductions required  under  subsection  (b)) 
divided  by  twelve,  and  multiplied  by  the 
number  of  months  the  Senator  holds  such 
office  during  that  fiscal  year,  counting  any 
fraction  of  a  month  as  a  full  month. 

(f)  Section  108  of  the  Legislative  Branch 
Appropriation  Act,  1976  (2  U.S.C.  72a-lc).  Is 
repealed. 

(g)(1)  This  section  shall  take  effect  on 
March  1. 1977. 

(2)  Any  designation,  or  change  of  desig- 
nation, made  by  a  Senator  before  the  date 
of  the  enactment  of  this  Act  under  section 
705  of  Senate  Resolution  4,  95th  Congress, 
agreed  to  February  4  (legislative  day,  Febru- 
ary 1 ) ,  1977,  shall  be  treated  as  a  designa- 
tion or  change  made   under  this  section. 

(3)  The  amount  of  any  a:rrued  surplus 
available  to  any  Senator  under  section  108 
of  the  Legislative  Branch  Appropriation 
Act,  1976,  at  the  close  of  February  28,  1977, 
shall  be  available  to  that  Senator  during 
the  period  beplnnine  on  March  1,  1977,  and 
ending  on  September  30,  1977,  for  the  pur- 
pose of  this  section. 

(4)  The  aggregate  amount  available  to 
a  Senator  for  gross  compensation  of  em- 
ployees appointed  under  this  section  during 
the  period  beginning  on  March  1,  1977,  and 
ending  on  September  30,  1977  (other  than 
any  amount  available  under  pargaraph  (3)), 
shall  be  feven-twelfths  of  the  total  amount 
to  which  the  Senator  Is  entitled  under  this 
section  (after  application  of  the  reductions 
required  by  sub«:ection  (b) )  for  the  fiscal 
year  ending  on  September  30,  1977. 

(131  Sec.  107.  (a)  Section  106  of  the  Legis- 
lative Branch  Appropriation  Act,  1977,  Is 
amended  to  read  as  follows: 

"Sec.  106.  (a)  There  Is  hereby  established 
In  t'^'e  Treasury  of  the  United  States  a  re- 
volving fund  within  the  contingent  fund 
of  the  Senate  to  be  known  as  the  Senate 
Barber  Shops  Revolving  Fund  (hereafter  in 
this  section  referred  to  as  the  'revolving 
fund'). 

"(b)  All  moneys  received  by  the  Senate 
barber  shops  from  fees  for  services  or  from 
any  other  source  shall  be  deposited  to  the 
credit  of  the  revolving  fund.  Moneys  in  the 
revolving  fund  shall  be  available  wlthotit 
fiscal  year  limitation  for  disbursement  by  the 
Secretary  of  the  Senate  for  necessary  sup- 
plies and  expenses  of  the  Senate  barber 
shops. 

"(c)  On  or  before  December  31  of  each 
year,  the  Secretary  of  the  Senate  shall  with- 
draw from  the  revolving  fund  and  deposit 
In  the  Treasury  of  the  United  States  as  mis- 
cellaneous receipts  all  moneys  in  excess  of 
$10,000  in  the  revolving  fund  at  the  close  of 
the  preceding  fiscal  year. 

"(d)  Disbursements  from  the  revolving 
fund  shall  be  made  upon  vouchers  slTued 
by  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate. 

"(e)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  is  auf^orized  to  nrescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  Aoril  1,  1977. 

(132)  Sec.  108.  Hereafter,  the  Secretary  of 
the  Senate  Is  authorized  to  make  such  trans- 
fers between  appropriations  or  funds  avail- 
able for  disbursement  by  him  for  a  fiscal  year 
as  may  be  approved  by  a  resolution  of  the 
Senate  (reported  by  the  Committee  on  Ap- 
propriations of  the  Senate),  and.  to  the  ex- 
tent necessary,  to  reimburse,  out  of  funds 
thereafter  made  available  for  disbur'-ement 
by  him  for  such  fiscal  year,  any  appropria- 
tion or  fund  for  any  amount  so  transferred 
from  it. 

(133)  Sec.  109.  Any  fund  appropriated 
under  the  heading  "Senate"  in  any  appro- 


priation Act  for  the  fiscal  year  ending  Sep- 
tember 30,  1977.  shall  remain  available  for 
obligation  through  September  30.  1978,  for 
the  same  purposes  for  which  appropriated. 

(134)  Sec.  110.  (a)  Notwithstanding  any 
other  provision  of  law,  but  sub'ect  to  the  pro- 
visions of  subsection  (b),  the  Committee  on 
Government  Affairs  is  authorized,  effective 
April  1,  1977,  and  during  the  remainder  of 
the  fiscal  year  ending  September  30,  1977.  to 
pay  one  additional  staff  member  at  a  per  an- 
num rate  not  to  exceed  the  rate  provided 
for  the  two  staff  members  referred  to  In  sec- 
tion 105(e)  (3)  (A)  of  the  Legislative  Branch 
Appropriation  Act,  1968,  as  amended  and 
modified 

(b)  The  provisions  of  subsection  (a)  shall 
cease  to  be  effective  when  and  If  the  indi- 
vidual who  was  transferred  from  the  staff  of 
the  Committee  on  the  District  of  Columbia 
to  the  staff  of  the  Committee  on  Governmen- 
tal Affairs  under  section  703  of  Senate  Reso- 
lution 4,  95th  Congress,  and  who  was  paid  by 
the  Committee  on  the  District  of  Columbia 
at  the  per  annum  rate  referred  to  In  sub- 
section (a),  ceases  to  be  a  member  of  the 
staff  of  the  Committee  on  Governmental  Af- 
fairs, or  of  a  subcommittee  thereof,  and  paid 
at  such  rate. 

motion      offered     by      MR.      MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
fae  Senate  numbered  102  through  134  in- 
clusive and  concur  therein. 

The  motion  wrs  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  138:  Page  57.  line 
8,  insert:  "including  rental  of  space  In  the 
District  of  Columbia,". 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  138  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  140:  Page  57,  line 
11,  insert: 

ARCHITECT  OP  THE  CAPITOL 

Office  or  the  Architect  of  the  Cafttol 

For  an  additional  amount  for  "contingent 
expenses",  $90,000. 

motion    offered   by    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  140  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  141 :  Page  57,  line 
16.  insert:    GENERAL  PROVISIONS 

motion  offered  by  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  141  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  142:  Page  57,  line 
17,  insert: 

Sec.  111.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Senate 
Is  authorized  to  receive  moneys  from  the  De- 
partment of  the  Treasury  as  reimbursements 
for  salaries  paid  by  the  United  States  Sen- 
ate in  connection  with  certain  oflHcers  and 
members  of  the  United  States  Capitol  Police 
serving  as  Instructors  at  the  Federal  Law 
Enforcement  Training  Center.  Moneys  so  re- 
ceived shall  be  deposited  in  the  Treasury  of 
the  United  States  as  miscellaneous  receipts. 

MOTION  offered  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  142  and  concur  therein. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agi'eement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  143:  Page  58,  line 
4,  Insert: 

Sec  112.  The  provisions  of  section  1824  of 
the  Record  Statutes  of  the  United  States, 
as  amended  (40  U.S.C.  210),  are  amended  by 
deleting  "at  a  cost  not  to  exceed  twenty  dol- 
lars per  man,". 

MOTION  offered  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Makon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  143  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  144:  Page  58,  line  8. 
Insert : 

Sec.  113.  The  Chairman  of  the  Capitol 
Police  Board  Is  authorized,  subject  to  such 
conditions  as  he  may  Impose,  to  authorize 
the  assignment  of  a  police  motor  vehicle  for 
use  by  instructor  personnel  of  the  Capitol 
Police  Force  while  assigned  to  the  Federal 
Law   Enforcement   Training   Center. 

MOTION    offered   BT    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  amendment  of  the 
Senate  numbered  144  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  151 :  Page  66,  line  8, 
Insert: 

DROUGHT    EMERGENCY    ASSISTANCE 

For  necessary  expenses  for  activities  to 
mitigate  the  Impact  of  the  1976-1977  drought 
$100,000,000:  Provided.  That  this  appropri- 
ation shall  be  available  only  upon  enactment 
Into  law  of  authorizing  legislation. 
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MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  151  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  154:  Page  60,  line 
18,  Insert: 

Appropriations  made  to  the  Bureau  of 
Reclamation  for  fiscal  year  1977  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109,  when  authorized  by  the  Secre- 
tary, in  total  amount  not  to  exceed  $75,000. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  154  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  155:  Page  60,  line 
22, Insert: 

Appropriations  m.ade  to  the  Bureau  of 
Reclamation,  Southeastern  Power  .' clmlnis- 
tration.  Southwestern  Power  Admlnlst».-.':ion, 
and  Alaska  Power  Administration  for  fit.al 
year  1977  shall  be  available  for  hire,  mainte- 
nance, and  operation  of  aircraft;  hire  of  pas- 
senper  motor  vehicles;  purchase  of  reprints; 
payment  for  telephone  services  in  private 
residences  in  the  field,  when  authorized  un- 
der regulations  approved  by  the  Secretary; 
and  the  payment  of  dues,  when  authcrized 
by  the  Secretary,  for  library  membership  in 
societies  or  associations  which  issue  publica- 
tions to  members  only  or  at  a  price  to  mem- 
bers lower  than  to  subscribers  who  are  not 
members. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  nu.-nbered  165  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  173:  Page  68,  line 
1,  insert: 

Of*  ICE  OK  Special  Representative  for  Trade 

Negotiations 

salaries  and  expenses 

For   an    additional    amount   for    "Salaries 

and  expenses,"  $113,500:  Provided.  That  not 

to  exceed  $7,500  shall  be  available  for  official 

reception   and   representation   expenses. 

motio.'^  offered  By  mr.  mahon  ' 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  173  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 


Office  of  Special  Representative  for  Trade 
Negotiations 
salaries  and  expenses 
For   an    additional    amount   for   "Salaries 
and  expenses,"  $266,000:  Provided,  That  not 
to  exceed  $3,800  shall  be  available  for  official 
reception   and  representation   expenses. 

The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 
The  Clerk  re::d  as  follows: 
Senate  amendment  No.  176:  Pago  69,  line 
9,  insert: 

National  Highway   Traffic  Safety 
Administration 
traffic  and  highway  safety 
For  an  additional  amount  for  "Traffic  and 
Highway  Safety",  $3,000,000,  to  remain  avail- 
able until  expended. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  176  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  ameudment  No.  184:  Page  72,  line 
6.  insert:    . 
Official  Residence  of  the  Vice  President 
oplrming  expenses 

For  an  additional  amount  for  "Operating 
expenses",  $30,000:  Provided.  That  $3'),000 
shall  be  made  available  for  official  entertain- 
ment expenses  of  the  Vice  President,  to  be 
accoiinied  for  solely  on  his  certificate. 

motion    OFI'EKED    by    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  184  and  concur  therein. 

Tlie  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  186:  Paee  72,  line 
19,  stiike  out:  "$100,000"  and  Insert:  "$241,- 
000." 

MOTION  OFFERED  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  a.s  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  186  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  a-;  follows: 

Senate  amendment  No.  187:  Page  73,  line  4. 
Insert:  "Proindecf.  That  the  Director  may 
plare  a  total  of  five  (5)  positions.  In  GS-16. 
17,  and  18  and  that  such  positions  are  i.i 
addition  to  total  number  of  positions  author- 
ized to  be  placed  in  such  grades  by  section 
5108  of  title  5." 

MOTION  OFFERED  BY   MR.   :MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  n 
motion. 


The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  187  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  190:  Page  76,  line 
19,  insert: 
National  Commission  on  Electronic  Fund 
transfers 
salaries  and  expenses 

Of  the  amount  provided  under  this  head 
in  the  "Treasury,  Postal  Service,  and  Gen- 
eral Government  Appropriation  Act,  1977". 
$135,000  shall  be  available  for  expenses  of 
travel,  notwithstanding  the  provisions  of 
section  501  of  the  Act. 

MOTION    OFFERED    BY    MB.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  190  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

Mr.  MAHON.  Mr.  Speaker.  ina.smuch 
as  amendments  Nos.  196  through  202  re- 
late solely  to  housekeeping  operations  of 
the  other  body  in  which,  by  practice,  the 
House  concurs  without  intervention,  I 
ask  unanimous  consent  that  Senate 
amendments  Nos.  196  through  202  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  that  they  be  considered  en  bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
m.an  from  Texas? 

There  was  no  objection. 

The  amendments  are  as  follows: 
Senate 

"Salaries,  officers  and  employees",  $5,395,- 
800; 

"Ofli-'e  of  the  Legislative  Counsel  of  the 
Senate",  $30,600; 

"Senate  policy  committees",  $85,600; 

"Inquiries  and  investigations",  $924,300; 

"Folding  documents",  $4,500; 

"Miscellaneous  items",  $4,000; 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  Hou.sc  recede 
from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  196  through  202 
inclusive  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No-  211:  Page  90.  line 
17,  strike  out  "$173,030,000"  and  insert 
"$174,430,000". 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

.Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  211  and  concur 
therein  with  an  amendment,  as  follows:  In 
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lieu  of  the  sum  proposed.  Insert  "$167,680,- 
000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  last  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  216:  Page  91,  line 
1,  insert:  "and.  in  addition,  $15,000,000  of 
funds  heretofore  made  available  in  fiscal 
year  1977  only  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
shall  be  available  wlthotit  regard  to  that 
limitation;". 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  Houss  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbersd  216  and  concur 
therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


objection  to  the  request  of  the  gentleman 
from  Texas? 
There  was  no  objection. 


DIRECTING  CLERK  TO  MAKE  COR- 
RECTIONS IN  ENROLLMENT  OF 
H.R.  4877,  MAKING  SUPPLEMENTAL 
APPROPRIATIONS  FOR  FISCAL 
YEAR  ENDING  SEPTEMBER  30,  IS 77 

Mr.  MAHON.  Mr.  Speaker,  I  send  to 
the  desk  a  concurrent  resolution  (H. 
Con.  Res.  198)  providing  that  the  Cle'k 
of  the  House  of  Representatives  be  di- 
rected to  m^ke  certain  corrections  in  the 
enrollment  of  H.R.  4877,  making  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30,  1977,  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  i-ead  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  198 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  in  the  en- 
rollment of  the  bill  (H.R.  4877 1 ,  making  sup- 
plemental appropriations  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purpo.'jes,  the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  the  following  correc- 
tions : 

In  Title  I.  Chapter  VII,  under  the  head- 
ing "Assistant  Secretary  for  Human  Devel- 
opment", strike  out  "202"  and  insert  In  lieu 
thereof  "203". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill  (H.R.  4877) , 
and  that  I  may  include  extraneous  ma- 
terial. 

The  SPEAKER  pro  tempore.  Is  there 


LEGISLATIVE  PROGRAM 

CMr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  the  Speak- 
er was  correct  in  inquiring  whether  the 
gentleman  from  Arizona  wished  recog- 
nition. 

Mr.  Speaker,  I  have  asked  for  this  time 
for  the  purpose  of  requesting  the  dis- 
tinguished majority  leader,  the  gentle- 
man from  Texas  (Mr.  Wright)  as  to  the 
program  for  the  rest  of  the  week  and  for 
next  week,  if  the  gentleman  is  prepared 
to  give  it. 

Mr.  V^TRIGHT.  Mr.  Speaker,  will  the 
distinguished  minority  leader  yield? 

Mr.  RHODES.  I  yield  to  the  distin- 
guished majority  leader,  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  the  pro- 
gram for  the  remainder  of  this  week  is 
that  for  the  rest  of  today  the  House 
would  con,"ider  the  rule  and  the  general 
debate  on  the  bill  (H.R.  5970),  the  De- 
partment of  Defense  Authorization  Act 
for  the  fiscal  year  1978.  At  the  conclusion 
of  general  debate,  the  House  would  ad- 
journ. 

Tomorrow,  Friday,  the  House  would 
come  in  at  11  o'clock  and  hope  to  con- 
clude action  on  H.R.  5970  in  time  to  ad- 
journ by  3  p.m. 

Mr.  RHODES.  Mr.  Speaker,  that  was 
a  rather  tentative  hope.  Is  the  majority 
leader  telling  the  House  that  we  intend 
to  finish  the  bill  tomorrow,  no  matter 
how  late  we  might  be? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  dis- 
tinguished minority  leader  will  yield  fur- 
ther, it  is  planned  to  come  in  at  11  o'clock 
and  to  finish  the  bill  by  3  o'clock  and 
adiourn  by  3  o'clock.  That  is  the  plan. 

Mr.  RHODES.  Mr.  Speaker,  I  wish  the 
gentleman  luck. 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentleman.  Will  the  gentleman  yield 
further? 

Mr.  RHODES.  Yes.  I  yield. 

Mr.  WRIGHT.  Mr.  Speaker,  while  I 
am  not  prepared  at  the  moment  to  give 
the  gentleman  a  complete  and  final  ac- 
counting of  all  those  measures  scheduled 
for  next  week,  I  should  simply  say  that 
on  Monday  it  is  planned  that  we  would 
meet  at  noon  and  that  there  would  be 
a  number  of  suspensions — I  am  not  pre- 
pared at  this  time  to  say  how  many,  but 
there  should  be  at  least  three  and  quite 
possibly  more — and  that  votes  on  those 
suspensions  would  be  iJostponed  until  the 
end  of  all  suspensions. 

On  Tuesday,  the  House  would  meet  at 
noon  and  would  take  up  House  Concur- 
rent Resolution  195,  the  first  budget  res- 
olution for  fiscal  year  1978. 

As  the  gentleman  knows,  the  rules 
of  the  House  permit  a  10-hour  debate, 
although  it  would  not  be  expected  that 
all  of  that  time  would  be  consumed.  It 
would  be  expected,  however,  that  the 
action  could  not  be  completed  on  that 
bill  on  Tuesday,  and  that  it  would  go 
over  until  Wednesday,  at  which  time  the 
House  would  meet  at  3  p.m.  and  hope 


to  complete  consideration  of  House  Con- 
current Resolution  195. 

On  Thursday  and  the  balance  of  the 
week,  the  House  would  meet  at  II  a.m. 
The  business  would  consist  of  HJl.  2, 
Surface  Mining  Control  and  Reclama- 
tion Act,  subject  to  a  rule  being  granted. 

Mr.  RHODES.  Will  the  majority  lead- 
er clarify  whether  or  not  on  Tuesday, 
if  the  general  debate  is  completed  early 
in  the  day,  that  we  could  proceed  imme- 
diately to  amendments,  or  will  amend- 
ments be  offered  on  Wednesday? 

Mr.  WRIGHT.  The  present  plan  is  that 
upon  completion  of  general  debate  on 
Tuesday,  unless  the  hour  of  adjourn- 
ment has  been  reached,  the  House  would 
proceed  to  consideration  of  the  bill  un- 
der the  5-minute  rule. 

Mr.  RHODES.  So  that  there  could  be 
amendments  offered  and  disposed  of  on 
Tuesday? 

Mr.  WRIGHT.  That  is  correct.  Of 
course,  the  House  would  adjourn  by  3 
p.m.  on  Friday  and  by  5:30  p.m.  on  all 
other  days  except  Wednesday  Confer- 
ence reports  could  be  brought  up  at  any 
time,  and  any  further  program  will  be 
announced  later. 

I  would  suggest  to  the  gentleman  from 
Arizona  that  with  respect  to  the  plans 
heretofore  discussed  regarding  Monday, 
at  least  three  suspensions  have  been 
scheduled.  One  is  H.R.  2210,  to  name  a 
certain  building  the  "Gerald  R.  Ford 
Building" ;  then,  a  joint  resolution  to  des- 
ignate "National  Space  Week":  followed 
by  H.R.  5675.  authorization  for  invest- 
ment of  public  monies. 

There  may  be  additional  bills  sched- 
uled for  suspension. 

Mr.  RHODES.  I  thank  the  gentleman. 


APPOINTMENT  AS  MEMBERS  OF  AD 
HOC  COMMITTEE  ON  ENERGY 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  House  Resolution  503,  95th  Con- 
gress, the  Chair  appoints  as  members  of 
the  Ad  Hoc  Committee  on  Energy  the 
following  Members  of  the  House:  the 
gentleman  from  Ohio  'Mr.  Ashley), 
chairman;  the  gentleman  from  Missouri 
(Mr.  BoLLiNG  I ;  the  gentleman  from  West 
Virginia  (Mr.  Staggers)  ;  the  gentleman 
from  California  (Mr.  Moss) ;  the  gentle- 
man from  Wisconsin  'Mr.  Reuss)  ;  the 
gentleman  from  Ohio  <Mr.  Vanik);  the 
gentleman  from  Florida  <  Mr.  Rogers)  ; 
the  gentleman  from  Michigan  (Mr.  Din- 
GELL) ;  the  gentleman  from  Oregon  (Mr. 
Ullman)  ;  the  gentleman  from  Texas 
(Mr.  YouNC) ;  the  gentleman  from  Illi- 
nois (Mr.  RosTENKOwsxi> :  the  gentle- 
m.an  from  California  (Mr.  Coeman)  ;  the 
gentleman  from  Arizona  <Mr.  Udali)  : 
the  gentleman  from  Louisiana  <Mr.  Wac- 
GONNER) ;  the  gentleman  from  New  York 
(Mr.  Bingham);  the  gentleman  from 
Washington  (Mr.  Foley)  ;  the  gentleman 
from  Texas  (Mr.  Eckhardt)  ;  the  gentle- 
man from  Washington  (Mr.  McCoR- 
MACK) ;  the  gentleman  from  New  York 
(Mr.  Ranged;  the  gentleman  from 
Texas  (Mi'.  Charles  Wilson';  the  gen- 
tleman from  Virginia  (Mr.  Fisher)  ;  the 
gentleman  from  Connecticut  iMr.  Mof- 
FETT) ;  the  gentleman  from  Indiana  (Mr. 
Sharp)  ;  the  gentleman  from  Massachu- 
setts (Mr.  TsoNCAs) ;  the  gentlewoman 
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from  Maryland  <Ms.  Mikulski)  ;  the 
gentle-man  from  Illinois  (Mr.  Anderson)  ; 
the  gentleman  from  Ohio  (Mr.  Brown)  ; 
the  gentleman  from  New  York  (Mr. 
HoRTON  1 ;  the  gentleman  from  New 
York  (Mr.  Wydler  > ;  the  gentleman  from 
Michigan  (Mr.  Brown)  ;  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  ;  the  gen- 
tleman from  Texas  (Mr.  Collins)  ;  the 
gentleman  from  Texas  (Mr.  Archer)  ; 
the  gentleman  from  North  Carolina  '  Mr. 
Martin)  ;  the  gentleman  from  California 
(Mr.  MooRHEAD);  the  gentleman  from 
Oklahoma  <Mr.  Edwards  > ;  and  the  gen- 
tleman from  Maryland  (Mr.  Steers). 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION FOR  FISCAL  YEAR 
1978 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  tne  Committee  on  Rules,  I  call  up 
House  Resolution  492  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  492 

Reaolvcd.  That  upon  the  adoption  of  thU 
resoUitlon  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Onion  for  the  consideration  of  the  bill  (H.R. 
5970 )  to  authorize  appropriations  during  the 
fiscal  year  1978.  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat  vehi- 
cles, torpedoes,  and  other  weapons,  and  re- 
search, development,  test,  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe  the 
authorized  personnel  strength  for  each  active 
duty  component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the  De- 
partment of  Defense  and  to  authorize  the 
military  training  student  loads,  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill  ar.d  shall  continue 
not  to  exceed  two  hours,  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Armed  Forces,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule  by 
titles  Instead  of  by  .'•ectlons.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Comhaittee  shall  rise  and 
report  the  bill  tJ^rhe  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper)  is  i-ecognized  for  1 
■  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from  Mis- 
sissippi (Mr.  LoTT) ,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr .  Speaker.  House  Resolution  492 
provides  for  the  consideration  of  H  R. 
5970,  Department  of  Defense  authoriza- 
tion for  fiscal  year  1978.  This  is  an  open 
rule  providing  2  hours  of  debate  and 
providing  that  the  bill  shall  be  read  for 
amendment  by  titles  instead  of  by  sec- 
tions. 

H.R.  5970  would  authorize  appropria- 
tions during  fiscal  year  1978  for  major 
weapons-systems  procurement,  research 
and  development,  et  cetera,  and  civil 
defense:  it  would  authorize  personnel 
.strength  for  active-duty  components  and 
fpr  the  Selective  Reserve  components  of 
the  respective  armed  services  for  fiscal 
year  1978,  as  well  as  annual  active-duty 


military  training  student  loads  for  each 
of  the  active  and  Reserve  components  of 
the  armed  services  for  this  fiscal  year;  it 
would  authorize  the  personnel  strengths 
for  the  Department  of  Defense  for  fiscal 
year  1978  and  would  impose  certain  other 
requirements  and  limitations  with  re- 
spect to  procurement  and  personnel 
actions. 

The  total  authorization  in  the  bill  is 
for  S35.9  biUion  which  is  $60.70  million 
above  the  amount  requested  by  the 
President.  The  legislation  includes  $24.8 
billion  for  major  weapons  procure- 
ment. $10.9  billion  for  research  and  de- 
velopment, tests,  and  evaluation — 
R.D.T.  &  E.— and  $134.8  miUion  for  civil 
defense. 

The  Committee  on  Armed  Services'  re- 
port on  this  bill  clearly  indicates  that  the 
authorizations  provide  the  minimum  the 
committee  deems  neces-sary  to  maintain 
the  level  of  defense  capability  needed 
now  and  in  the  next  decade.  Comparative 
tables  in  the  report  show  clearly  that  the 
Soviets  have  a  substantial  quantitative 
advantage  over  us  in  most  key  military 
systems  and  the  trend  indicates  the  So- 
viet advantage  is  increasing. 

During  consideration  of  the  bill  in  the 
Committee  on  Rules,  Members  expressed 
grave  concerns  regarding  the  adequacy  of 
the  authorizations.  This  legislation  is 
being  considered  at  a  time  when  the  Pres- 
ident's first  initiatives  for  a  follow-up 
SALT  Agreement  have  been  unsuccessful. 
The  Interim  Offensive  Agreement,  si?ned 
along  with  the  ABM  treaty  of  1972.  ex- 
pires in  October  of  this  year.  We  all  hor-e 
a  new  arms  limitation  agreement  can  be 
negotiated.  But,  in  its  absence,  the  Con- 
gress must  assure  that  our  national  secu- 
rity is  protected. 

I  understand  some  amendments  will  be 
offered  to  the  bill  pertaining  to  our  pri- 
orities of  US.  defense  spending.  Since 
this  is  a  2-hour  open  rule,  all  germane 
amendments  would  be  in  order.  There- 
fore. Mr.  Speaker,  I  uree  my  colleagues 
to  adopt  House  Resolution  492  so  that  v.'e 
may  proceed  to  the  consideration  of  H  R. 
5970. 

Mr.  Speaker.  I  ask  unanimous  consent 
to  strike  the  word  "Forces",  on  line  5, 
page  2  of  the  resolution  and  substitute 
therefor  the  word,  "Services."  That  re- 
sulted simply  from  an  error  in  the  print- 
ing, and  it  should  be  corrected. 

The  SPEAKER.  Is  there  objection  to 
the  reqtiest  of  the  gentleman  from  Flor- 
ida? 
There  was  no  objection. 
Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
.such  time  as  I  may  consume. 

Mr.  Speaker,  the  terms  of  this  2-hour 
onen  rule  have  already  been  explained 
by  the  gentleman  from  Florida  (Mr. 
Pepper)  permitting  consideration  of  this 
bill,  H.R.  5970.  the  Department  of  De- 
fense authorization  bill  for  fiscal  year 
1978.  It  is  to  be  read  by  titles  instead  of 
by  sections. 

This  legislation  authorizes  a  total  of 
$35,913,976,000  for  the  upcoming  fiscal 
year  for  major  weapons  systems  pro- 
curement: research,  development,  test 
and  evaluation:  and  civil  defense.  Tliis 
figure  is  approximately  $2.5  billion  less 
than  the  Ford  administration  request, 
which  in  my  opinion  was  dangerously 


low  and  it  is  only  $60.8  million  above  the 
Carter  administration's  revised  request. 
Mr.  Speaker,  I  urge  my  colleagues  in 
the  House  tonight,  if  they  have  not  al- 
ready done  so,  after  they  have  listened 
to  the  general  debate  and  before  we  get 
to  the  amending  process,  to  take  a  look 
at  the  committee  report  on  this  bill. 

When  the  bill  was  before  the  Commit- 
tee on  Rules,  I  took  the  time  to  start 
reading  it,  and  I  must  say  that  I  v;as 
horrified  at  the  insufficiency  of  this 
defense  authorization  bill. 

At  a  time  when  obviously  the  Soviet 
Union  has  hardened  its  position  on  SALT 
talks  and  at  a  time  when  we  need  to 
maintain  a  strong  defense  posture,  this 
bill  does  not  do  the  job.  I  urge  the  Mem- 
bers to  look  at  the  graph  that  shows  the 
comparison  between  our  military  inven- 
tory and  that  of  the  U.S.S.R.  In  every 
area  we  are  inferior  to  the  Soviet  Union, 
with  the  exception  of  numbers  of  heli- 
copters and  strategic  bombers. 

Mr.  Speaker,  we  take  great  pride  in 
saying  that  we  maintain  the  number  1 
militarj'  position  in  the  world,  but  I  think 
the  truth  of  the  matter  is  that  we  have 
slipped  to  No.  2.  This  bill  will  take  us 
further  down  the  road  to  having  an 
inferior  military  position. 

We  cannot  build  a  navy  or  an  air  force 
in  1  year,  and  this  bill  is  insufficient. 
For  instance,  it  calls  only  for  12  com- 
batant ships.  One  of  the  Continental 
Congresses  authorized  9  combatant  ships. 
Two  hundred  years  later  we  are  not 
building  a  navy  that  would  be  as  strong 
by  comparison  as  the  one  they  had  at 
the  beginning  of  this  comitry. 

Mr.  Speaker,  I  will  not  prolong  my 
statement  about  this  particular  bill,  be- 
cause I  am  going  to  listen  to  the  debate 
and  I  am  going  to  participate  in  it.  But 
I  am  really  worried  that  it  is  not  ade- 
quate, and  I  fear  that  we  have  cut  the 
military  into  the  bone. 

When  we  have  a  military  force  that 
has  a  naval  fleet  that  has  slipped  from 
1,000  ships  in  1967  to  only  470  now,  with 
only  240  combatants,  while  the  Russian 
navy  has  485  combatant  ships,  it  is 
obvious  tliat  our  Navy  is  becoming  an 
inferior  navy. 

Mr.  Speaker,  I  certainly  cannot  object 
to  the  rule.  1  urge  its  adoption.  I  hope, 
however,  that  my  colleagues  here  on  the 
floor  and  those  who  will  be  here  will 
listen  to  the  general  debate,  will  wake  up, 
and  will  realize  that  we  are  entering  into 
an  extremely  dangerous  position  as  far 
as  our  militai'y  forces  are  concerned. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BENNETT.  Mr.  Speaker,  I  move 
tliat  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  I  H.R.  5970 1  to  authorize  ap- 
propriations during  the  fiscal  year  1978, 
for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test,  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe 
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the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the 
Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  of  civil- 
ian personnel  of  the  Department  of  De- 
fense, and  to  authorize  the  military 
training  student  loads,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  bv  the  gentleman  from 
Florida  (Mr.  Bennett). 

The  motion  was  agreed  to. 

IN     THE     COMMITTEE     OF     THE     WHOLE 

Accordinglj-  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  5970,  with  Mr. 
RosTENKOwsKi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

Tlie  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  (Mr.  Bennett) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  California  'Mr.  Bob 
Wilson)  will  be  recognized  for  1  hour. 

The  Chair  recogi^izes  the  gentleman 
from  Florida  (Mr.  Bennett)  . 

Mr.  BENNETT.  Mr.  Chairman.  I  yield 
mvself  such  time  as  I  may  consume. 

Mr.  Chairman,  by  direction  of  the 
Committee  on  Armed  Services,  I  bring 
to  the  House  today  H.R.  5970.  the  fiscal 
year  1978  Defense  appropriation  author- 
ization bill.  This  bill  provides  $35.9  bil- 
lion in  authorization  for  procurement  of 
major  weapons  systems,  plus  all  military 
research,  development,  test  and  evalua- 
tion— R.D.T.  &  E. — and  civil  defense  in 
the  fiscal  year  which  begins  October  1. 
1977.  This  is  the  first  year  that  civil  de- 
fense appropriations  have  been  subject 
to  prior  authorization.  The  bill  author- 
izes the  active  and  reserve  personnel 
strengths  of  the  military  services,  as  well 
as  the  civilian  strength  of  the  Depart- 
ment of  Defense,  and  sets  the  level  of 
student  training  for  the  active  and  re- 
serve components  for  fiscal  year  1978. 
Finally,  in  its  general  provisions,  the  bill 
carries  a  number  of  important  require- 
ments and  limitations  covering  the  op- 
eration of  the  Department  of  Defense. 

The  bill  as  approved  by  the  committee 
is  $60.8  million  above  the  request  sub- 
mitted by  President  Carter  in  the  re- 
vised budget  of  February  22  and  $2.5  bil- 
lion below  the  budget  as  originally  sub- 
mitted on  January  17. 

A  year  ago  you  approved  a  committee 
authorization  bill  that  began  reversing 
the  downward  trend  of  military  purchas- 
ing power  that  had  been  going  on  for 
some  yeai-s.  We  told  you  at  the  time 
that  the  effort  would  have  to  be  sus- 
tained over  a  period  of  years  if  we  are 
to  halt  the  frightening  trend  toward 
military  superiority  for  the  Soviets  a 
decade  hence.  We  believe  this  year's  bill 
will  continue  to  provide  for  some  growth 
beyond  inflation  in  the  investment  areas 
of  the  defense  budget.  Personally,  I 
would  have  liked  to  see  a  greater  effort 
for  our  defense  than  the  bill  provide-s 
but  the  committee  believed  that  this 
measure  was  all  that  could  receive 
funding  this  year. 

The  committee  approved  the  bill  by 
a  vote  of  35  to  2. 

Mr.  Chairman,  the  committee  report 


on  this  legislation  is  available  to  all 
Members  of  the  House  (House  Report 
No.  95-194) .  Its  160  pages.  I  believe,  rep- 
resent one  of  the  most  comprehensive 
reports  ever  issued  by  the  Armed  Services 
Committee.  I  will  not,  therefore,  take 
extensive  time  today  to  discuss  all  of  the 
many  programs  approved  by  the  com- 
mittee. Let  me  just  highlight  some  major 
differences  between  the  committee  bill, 
H.R.  5970,  and  the  proposal  submitted  by 
the  present  administration  in  its  budget 
amendments  of  February  22  in  the  four 
principal  areas  of  procurement. 
R.D.T.  &  E.,  personnel  and  civil  defense. 

As  to  ship  procurement  the  committee 
added  $609.3  miUion  in  some  areas  of 
ship  construction  and  reduced  $654  mil- 
lion in  other  areas  for  a  net  reduction 
of  $45.6  million  in  the  authorization  for 
shipbuilding.  The  additions  were  for 
combatant  ships  with  the  reductions  di- 
rected to  auxiliary  craft. 

In  aircraft  procurement  the  commit- 
tee: 

Added  20  C-12  aircraft  for  the  Army  in 
the  amount  of  $17.2  miUion; 

Reduced  the  Navy  aircraft  procure- 
ment by  a  net  $3.8  million.  This  resulted 
from  an  addition  of  $24.4  million  for  6 
A-7E  aircraft  and  a  reduction  of  $28.2 
million,  deleting  procurement  of  22  CTX 
utility  aircraft. 

Added  $672.4  milhon  for  Air  Force  air- 
craft. This  included  increases  of  $334 
million  for  30  P-15  aircraft.  $276.6  mil- 
lion for  6  advanced  tanker  cargo  air- 
craft—ATCA— and  S124  million  for  16 
C-130H  aircraft,  and  a  reduction  of  $62.2 
million  in  the  F-16  program. 

In  the  fields  of  research,  development, 
test,  and  evaluation,  the  committee  made 
various  reductions  totaling  $1,154  bil- 
lion but  added  $377  million  for  a  special 
fund  to  be  used  by  the  Director  of  De- 
fense Research  and  Engineering  to  sup- 
port two  joint-service  programs.  The  net 
committee  reduction  in  the  administra- 
tion's R.D.T.  &  E.  request,  therefore,  was 
$776.7  million. 

In  the  special  fund  we  specifically  di- 
rected the  Director  of  Defense  Research 
and  Engineering  to  closely  coordinate 
the  cruise-missile  programs  of  tlie  Air 
Force  and  the  Navy  and  the  guided-pro- 
jectile  programs  of  the  Navy  and  Army. 
The  committee  believes  that  through 
joint  development  the  taxpayers  will 
realize  a  significant  savings  without  sac- 
rificing weapon-system  performance. 

While  the  committee  concurs  with 
the  Department  of  Defense  on  the  need 
for  most  of  the  major  weapons  systems 
under  development,  we  believe  that  the 
services  and  the  Office  of  the  Director  of 
Defense  Research  and  Engineering  can 
do  a  better  job  of  managing  the  R.D.T.  & 
E.  program.  Our  committee  report  high- 
lights some  areas  where  improvements 
can  be  made.  The  committee's  emphasis 
was  on  increasing  efficiency  in  R.  &  D. 
spending  and  getting  earlier  return  in 
new  weapon  systems  from  our  R.  &  D. 
effort. 

Our  distinguished  colleague,  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  wi'l 
discuss  these  R.  &  D.  changes  more  fully. 
As  to  personnel,  this  committee  has  re- 
jected a  proposed  reduction  of  41.600  paid 
drill  spaces  in  the  Naval  Reserve.  A  pro- 


posal for  a  similar  reduction  was  rejected 
by  the  Congress  last  year  as  unwarranted. 

It  is  still  unwarranted. 

Civilian  pei-sonnel  end-strengths  were 
increased  by  3.598  to  provide  the  person- 
nel to  support  the  continuation  of  the 
Uniformed  Services  University  of  the 
Health  Sciences:  to  support  the  current 
level  of  medical  capability  in  the  Army; 
and  to  provide  added  spaces  for  the  naval 
air  rcvork  facilities — NARF's. 

The  personnel  strengths  recom.mended 
for  the  active  forces  differ  only  slightly 
from  the  new  administration's  recom- 
mendations. The  differences  result  from 
the  committee's  rejection  of  the  admin- 
istration's proposal  to  close  the  Uni- 
formed Services  University  of  the  Health 
Sciences;  rejection  of  the  aforementioned 
41.600  cut  in  the  Naval  Reserve,  requir- 
ing reallocation  of  904  active-duty  per- 
sonnel to  support  reservists'  training; 
and  rejection  of  a  proposed  reduction  of 
425  Army  medical  personnel. 

With  the  changes  made  by  the  com- 
mittee, the  authorized  strength  of  the 
Department  of  Defeiise  would  be  as  fol- 
lows : 

Active-duty  personnel:  2.090,425. 

Reserve  personnel:  875,500. 

Civihan  personnel:  1,034,328. 

These  strengths  are  about  the  same  as 
authorized  for  fiscal  year  1977. 

The  committee  has  also  proposed  new 
recruiting  incentives  for  the  Reserve 
Forces  in  the  form  of  educational  assist- 
ance and  a  reenlistment  bonus. 

To  provide  greater  flexibilitj'  in  the 
management  of  civilian  personnel,  the 
committee  has  recommended  that  the 
Secretary  of  Defense  be  authorized  to 
exceed  the  civilian  personnel  end- 
strengths  by  up  to  1'.2  percent  if  he  finds 
it  is  in  the  national  interest  to  do  so.  In 
prior  years  this  authority  has  been  lim- 
ited to  one-half  of  1  percent.  This  ad- 
ditional flexibility  was  provided  to  avoid 
possible  inefficiencies  caused  by  man- 
power ceilings. 

The  distinguished  chairman  of  the 
Personnel  Subcommittee  (Mr.  Whtte) 
will  provide  more  detailed  discussion  of 
the  committee's  action  witli  regard  to 
personnel  programs. 

In  civil  defense,  the  committee  has 
for  some  time  been  concerned  with  the 
inadequacy  of  our  planning  for  civil  de- 
fense. Last  year,  to  improve  oversight  in 
this  area,  the  Congress  extended  the 
authorization  requirement  to  civil  de- 
fense. The  committee  has,  following  the 
recommendation  of  our  Installations  and 
Facilities  Subcommittee,  increased  the 
authorization  for  civil  defense  by  $44.8 
million  over  the  $90  miUion  requested 
by  the  President.  Much  of  the  increase 
is  designed  to  correct  deficiencies  un- 
covered by  the  General  Accounting 
Office  in  the  emergency  operational  cen- 
ter program.  These  centers  are  vital  to 
an  effective  system  of  emergency  activi- 
ties during  both  mUitary  attacks  or 
peacetime  disasters,  such  as  floods, 
storms,  et  cetera. 

The  bill  provides  authority  for  uie 
initial  fiscal  year  1978  civU  reserve  air 
fleet — CRAF— program,  as  requested  by 
the  Pi-esident  and  the  Secretary  of  De- 
fense. The  committee  expects  to  take 
early  action  on  enabling  legislation  (H.R. 
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2637)  which  will  provide  effective  guide- 
lines for  a  comprehensive  CRAP  expan- 
sion program  in  the  years  ahead  and  will 
establish  effective  procedures  for  the  an- 
nual review  by  the  Congi-ess. 

Under  the  general  provisions  the  com- 
mittee has  included  an  extension  of  the 
financial-assistance  progi-am  for  the 
Marine  Corps  platoon  leaders  officer  can- 
didates, has  extended  the  authority  for 
credit  sales  to  Israel,  and  has  asked  for 
a  comprehensive  report  on  Defense  De- 
partment criteria  with  regard  to  em- 
ployment of  private  contractors.  The  bill 
languape  prevents  expansion  of  con- 
tracting-out  activities  pending  receipt  of 
the  report. 

Our  committee  conducted  unusually 
thorough  hearings,  commencing  in  Jan- 
uary. After  the  new  administration's 
budget  amendments  of  February  22,  we 
conducted  further  hearings,  considering 
changes  proposed  by  the  President.  In 
all.  consideration  included  28  full  com- 
mittee and  72  subcommittee  meetings. 

Our  committee  has  considered  care- 
fully the  demonstrated  Soviet  advances 
in  strategic  systems  and  naval  power  as 
well  as  modernization  of  conventional  air 
and  ground  forces.  We  h^ve  considered 
the  analysis  of  non-Defense  Department 
experts  who  teJl  us  the  military  balance 
is  shifting  steadily  in  favor  of  the  Soviet 
Union. 

I  know  of  no  responsible  official  who 
disagrees  with  the  finding  that  there  has 
been  a  missive  buildup  in  Soviet  nuclear 
and  conventional  armfiment.  In  our  re- 
port you  will  find  tables  Illustrating  com- 
parative inventories  of  maior  mihtary 
equipment,  the  increases  over  a  10-year 
period,  and  the  production  ratios  for  the 
Soviet  Union  and  the  United  States. 
These  tables  show  clearly  that  the  Soviets 
have  a  substantial  quantitative  advan- 
tage over  us  in  most  key  military  sys- 
tems and  that  the  trend  is  such  that 
their  advantage  is  Increasing.  I  know 
of  no  informed  defense  observer  who  dis- 
putes those  facts. 

The  President's  first  initiatives  for  a 
follow-on  SALT  ap:reement  have  been  un- 
successful. Th°  Interim  offensive  Agree- 
ment, signed  along  with  the  ABM  treaty 
of  1972.  expires  in  October  of  this  year. 
We  all  hope  a  new  arms-limitation  agree- 
ment can  be  reached.  But  in  its  absence 
we  have  to  assure  that  our  national  se- 
curity is  protected! 

H.R.  5970  is  based  on  actual  require- 
ments in  the  real  world.  It  is  not  based 
on  some  arbitrary-  figure  related  to  what 
we  would  like  to  spend  in  other  budgetiry 
areas.  National  defense  is  not  in  competi- 
tion with  social  programs.  The  Constitu- 
tion says  we  shall  "promote  the  general 
welfare  and  provide  for  the  common  de- 
fense." It  does  not  say  we  should  do  one 
or  the  other. 

Our  committee  believes  this  bill  is  nec- 
essary to  provide  the  minimum  level  of 
deterrence  todav  and  to  start  building 
the  needed  level  of  deterrence  for  the 
decade  ahe<id. 

I  urge  all  Members  of  the  House  to 
support  the  bill. 

If  any  amendments  to  this  bill  are 
offered.  I  hope  they  will  be  for  needed 
items,  not  reductions  because,  frankly, 
I  personally  feel  this  bill  does  not  pro- 


vide all  that  it  should.  It  is  all  we  felt 
we  could  bring  forth  with  the  complexi- 
ties of  the  budget  situation  we  have 
today.  But  it  was  a  grave  distortion  of 
reality,  in  my  opinion,  vvhen  the  Con- 
gress struck  the  nuclear  carrier  and  the 
Long  Beach  strike  cruiser  in  their  ac- 
tions on  Presidential  rescissions.  So  we 
are  not  in  as  strong  a  position  as  I 
think  we  should  be.  But  this  bill  will 
to  a  modest  degree  go  forward  to  help 
us  and  to  put  us  in  the  direction,  at 
least,  that  we  should  be  going.  So  let 
us  rass  it  promptly. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  our  distinguished  act- 
ins  chairman,  has  already  explained  the 
highlights  of  H.R.  5970 — this  year's  De- 
fense authorization  bill.  The  chairmen 
and  ranking  minority  members  of  the 
various  subcommittees  will  go  into  spe- 
cific aspects  of  the  bill  over  which  they 
have  jurisdiction.  For  this  reason,  I  will 
devote  my  time  to  other  reasons  why  the 
bill  should  be  supported. 

Before  the  general  debate  on  this  bill 
begins,  I  believe  these  general  observa- 
tions are  in  order. 

First,  the  purpose  of  H.R.  5970  is  to 
authorize  appropriations  for  the  tools  of 
defense — aircraft,  tanks,  ships,  ammuni- 
tion, and  weapons.  The  bill  also  deals 
with  research  and  development  into 
technologies  which  will  affect  our  mili- 
tary posture  in  the  years  ahead. 

As  an  authorization  bill,  H.R.  5970 
does  not  provide  new  budget  authority. 
It  provides  no  new  obligational  authority 
or  spending  authority.  This  bill  does  not, 
in  any  way,  affect  any  budget  target  or 
budget  resolution  under  the  Congres- 
sional Budget  Act  of  1974.  New  budget 
authority  and  obligational  authority  will 
be  provided  in  appi-opriations  acts  which 
may  be  amended,  or  voted  up  or  down. 

As  an  authorization  bill,  this  legisla- 
tion would  merely  set  the  upper  limits 
for  appropriations  during  fiscal  year 
1978. 

Second,  H.R.  5970  would  authorize  less 
than  one-third  of  the  national  defense 
budget  request  for  fiscal  year  1978.  The 
remaining  two-thirds,  except  for  $3.6 
billion  in  military  construction,  is  not 
subject  to  the  authorization  process. 

The  President's  request  for  the  items 
covered  in  this  bill  for  fiscal  year  1978  is 
4 '2-percent  larger  than  last  year's  re- 
quest. General  inflation  has  been  run- 
ning between  6  and  7  percent.  So,  as  far 
as  the  current  request  is  concerned,  it 
represents  a  retrenchment  in  this  area. 
The  committee  recommendation,  as  con- 
tained in  the  bill,  is  only  0.17  percent 
above  the  President's  request.  In  view 
of  the  needs  of  the  Armed  Forces 
and  the  rate  of  inflation,  the  committee 
exercised  exceptional  restraint. 

While  I  wish  it  were  otherwise,  neither 
this  bill  nor  the  appropriation  act  which 
will  follow  will  provide  an  instant  im- 
provement in  the  capabilities  of  the 
Armed  Forces.  No  funds  will  be  available 
until  October  of  this  year  and  contracts 
will  not  be  let  until  next  year.  Even  then, 
we  will  not  see  the  first  major  items  enter 
the  defense  inventory  before  1  to  5  years 
have  passed.  While  the  wheels  of  defense 
budgeting  do  not  always  grind  "exceed- 


ingly fine,"  they  nevertheless  grind  "ex- 
ceedingly slow."  This,  of  course,  illus- 
trates the  long-term  nature  of  defense 
programs. 

Tanks  and  aircraft  conceived  and  de- 
veloped 10  years  ago.  and  authorized 
this  year,  may  well  be  in  our  Inventory 
in  the  year  2000.  Ships  authorized  this 
year  may  be  in  the  Navy's  Inventory  30 
years  from  now.  So,  in  a  very  real  sense, 
in  passing  this  authorization  bill  we  are 
making  an  investment  in  our  future 
defense. 

H.R.  5970  would  provide  for  an  incre- 
ment of  our  futiure  defense  investment, 
but  the  changes  made  by  the  Armed 
Services  Committee  also  provide  for  cor- 
recting some  of  the  deficiencies  and 
weaknesses  which  now  exist  in  the 
Armed  Forces.  The  committee's  over- 
sight activities  have  revealed  several 
alarming  areas  which  need  to  be 
strengthened  in  the  near  future. 

For  example,  the  Army  is  deficient  in 
tanks  and  other  armored  vehicles,  and 
is  short  of  ammunition. 

The  Air  Force  is  deficient  in  combat 
aircraft. 

The  Navy  is  deficient  in  combatant 
vessels,  and  the  existing  surface  fleet 
urgently  requires  more  effective  weapons 
and  sensors. 

These  glaring  deficiencies  must  be 
remedied  over  a  relatively  short  time  if 
we  are  to  prevent  further  deterioration 
in  the  capability  and  readiness  of  the 
Armed  Forces.  This  was  the  basic  rea- 
soning behind  the  several  changes  which 
the  committee  made  in  the  budget  re- 
quest. These  changes  boil  down  to  the 
redirection  of  funds  from  R.  &  D.  pro- 
grams toward  the  procurement  of  air- 
craft, mi.ssiles,  combat  vehicles,  and 
other  items  of  higher  priority.  While  it 
is  true  that  R.  &  D.  is  essential  to  future 
capabilities,  it  is  more  important  that 
our  present  forces  be  augmented  and 
modernized. 

The  committee  is  mindful  of  the  fact 
that  any  hostilities  involving  the  ground, 
air.  and  naval  forces  of  the  United  States 
must  be  met  with  the  forces  In  being  at 
the  time.  We  will  probably  not  again  have 
the  luxury  of  a  long  period  of  mobiliza- 
tion. 

The  bill  as  reported  by  the  committee 
is  more  balanced  and  reflects  future  de- 
fense requirements  more  accurately  than 
the  program  requested. 

As  the  committee's  report  on  H.R.  5970 
points  out,  this  year's  shipbuilding  re- 
quest was  particularly  out  of  balance.  The 
request  was  too  heavy  on  the  side  of 
auxiliary  ships,  such  as  oilers  and  tug 
boats,  and  too  light  on  the  side  of  new 
combatant  ships. 

For  example,  only  one  attack  sub- 
marine was  proposed  for  authorization  in 
fiscal  years  1978  and  1979.  This  is  a  seri- 
ous departure  from  the  estabhshed  build- 
ing rate  of  five  of  these  submarines  every 
2  years  and  is  hardly  enough  to  retain  the 
interest  of  shipbuilders  and  their  ven- 
dors. In  addition  to  increasing  costs,  the 
construction  of  only  one  attack  subma- 
rine a  year  can  only  aggravate  the  naval 
balance  between  the  United  States  and 
Soviet  Navies.  The  Soviets  now  have  254 
attack  submarines  to  our  75  and  are  turn- 
ing them  out  at  five  per  year.  We  received 
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no  rationale  for  reducing  the  submarine 
building  rate  and,  therefore,  recommend 
authorization  of  two  ships  this  year  and 
long  lead  items  for  three  next  year. 

Another  instance  of  imbalance  in  the 
shipbuilding  request  this  year  was  the 
absence  of  a  request  for  a  major  nuclear- 
powered  surface  combatant.  As  Chair- 
man Bennett  of  the  Seapower  Subcom- 
mittee will  explain,  we  are  recommend- 
ing long-leadtime  funds  to  begin  a  nu- 
clear-powered strike  cruiser.  This  ship 
has  been  requested  and  approved  by  the 
House  without  serious  opposition  for  the 
past  2  years.  Although  Admiral  Holloway, 
the  Chief  of  Naval  Operations,  requested 
the  strike  cruiser  again  this  year  and 
made  a  compelling  case  before  our  com- 
mittee demonstrating  the  need  for  this 
ship,  it  was  not  included  in  the  request. 
We  understand  that  the  ship  was  deleted 
from  the  revised  budget  only  for  fiscal 
reasons. 

The  committee  bill  would  restore  this 
highly  capable  ship  while  actually  re- 
ducing the  shipbuilding  authorization  by 
$45.6  million.  The  "fiscal  reasons"  no 
longer  exist. 

While  I  support  H.R.  5970  and  the 
committee's  recommendations,  I  must 
also  express  my  regret  that  this  year's 
bill  does  not  go  far  enough. 

First,  the  number  of  combatant  ships 
to  be  authorized  by  the  bill  will  not  re- 
place those  which  must  be  retired  due  to 
old  age.  The  number  of  ships  is  too  small 
to  reverse  the  Navy's  downward  trend. 

Second,  the  bill  contains  no  funds  for 
conversion  of  the  U.S.S.  Lons^  Beach  to 
an  Aegis  fleet  air  defense  ship.  This  omis- 
sion guarantees  that  the  Long  Beach  will 
fade  away  into  obsolescence  rather  than 
becoming  a  highly  effective  unit  within 
a  nuclear-powered  task  force. 

Third,  the  bill  contains  no  funds  for  a 
follow-on  Nimitz  class  aircraft  carrier. 
The  need  for  at  least  one  additional 
Nimitz  type  carrier  has  been  supported 
by: 

A  National  Security  Council  study; 

A  recent  GAO  study; 

ADOD  study  in  1975; 

The  Joint  Chiefs  of  Staff:  and  by  every 
mihtary  witness  who  appeared  before  the 
committee  on  the  subject. 

While  I  do  not  want  to  labor  the  point, 
I  honesty  believe  that  the  Congress  did 
itself  and  the  country  a  great  disservice 
when  we  scuttled  the  Nimitz  carrier  and 
Long  Beach  program  earlier  this  year. 
In  the  case  of  the  carrier,  we  gave  up  a 
proven  weapon  system  of  great  capabil- 
ity in  exchange  for  a  mere  promise  of 
some  future  request  for  a  ship  which,  as 
of  this  moment,  is  not  even  in  the  con- 
ceptual stage.  We  also  gave  up  our  su- 
perior sea-based  air  capabilitv  for  the 
promise  of  an  as  yet  unconceived 
V/STOL  airplane. 

The  so-called  oil-fired  "mini  carrier" 
and  high  performance  V/STOL  aircraft 
have  been  referred  to  as  "a  paper  ship 
with  paper  airplanes."  This  is  an  over- 
statement— these  systems  and  their  tre- 
mendous costs  are  not  even  on  paper  and 
barelv  exist  within  the  imaginations  of 
the  budgeteers  and  svstems  analysts. 
The  Congress  has  made  a  bad  bargain. 

Each  year,  at  this  time,  we  hear  argu- 
ments to  the  effect  that  we  do  not  really 


need  to  spend  so  much  for  defense.  There 
are  always  arguments  that  we  can  get  as 
much  or  more  defense  "on  the  cheap" 
by  building  smaller,  less  capable  and.  in 
some  cases,  fewer  aircraft,  tanks,  and 
ships.  Some  argue  that  the  tremendous 
Soviet  buildings  of  nuclear  and  conven- 
tional weapons  of  all  types  should  cause 
us  no  concern. 

I  am  in  favor  of  optimism  when  there 
is  some  factual  basis  for  it.  But  I  see  no 
such  basis  today.  The  news  from  around 
the  world  does  not  supply  a  basis  for 
optimism.  What  I  have  been  reading 
about  the  SALT  talks,  about  Angola, 
Zaire,  Ethiopia,  Somalia,  and  our  rela- 
tions with  Argentina,  Brazil,  Spain,  West 
Germany,  and  the  Philippines,  gives  me 
no  reason  for  optimism.  Neither  does  the 
most  recent  revelation  that  the  world's 
oil  is  fast  running  out,  and  that  the  price 
of  oil  may  well  triple  within  the  next 
8  years,  provide  any  basis  for  building 
additional  oil-fired  carriers  and  other 
major  combatant  ships.  On  the  other 
hand,  reason  seems  to  be  on  the  side  of 
a  more  capable  defense,  including  ships 
which  are  not  dependent  on  oil. 

Mr.  Chairman,  we  sorely  need  a  na- 
tional defense  policy.  We  have  not  had 
either  a  defense  policy  or  a  seapower 
policy  for  many  years.  Our  national  pur- 
pose is  unclear — a  fact  which  is  reflected 
by  annual  defense  budget  requests  which 
apparently  bend  with  the  winds  of  the 
times.  If  our  policy  is  to  be  that  we  ac- 
cept a  military  posture  inferior  to  the 
Soviet  Union,  let  us  announce  it.  If  it 
is  the  acceptance  of  a  "rough  equiva- 
lence" with  the  Soviets,  and  the  accept- 
ance of  higher  risks,  then  let  us  annoimce 
that.  If  the  policy  is  to  be  U.S.  military 
strength  second  to  none,  then  let  us  get 
on  with  the  job.  The  people  are  waiting 
for  the  answer,  as  are  the  governments 
of  friendly  and  unfriendly  nations 
throughout  the  world. 

In  conclusion.  Mr.  Ch^innan,  I  believe 
that  H.R.  5970  is  a  sound  bill  which  ad- 
dresses priorities  in  their  nroper  order. 
We  have  given  the  President  "ractically 
everything  he  requested  within  a  few 
one-hundredths  of  one  percent.  While  I 
would  have  preferred  a  stronger  naval 
shipbuilding  urogram,  I  urge  the  adop- 
tion of  the  bill  as  reported. 

Mr.  BENNETT.  Mr.  Chairman.  I  yield 
such  time  as  he  mav  consume  to  the  gen- 
tleman from  ^ew  York  (Mr.  Stratton)  . 

Mr.  STRATTON.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5970.  Since  various 
members  of  the  committee  have  already 
addressed  other  areas  of  the  bill  in  de- 
tail, I  would  like  to  direct  my  remarks 
to  an  overview  of  Army  programs. 

This  bill  authorizes  $5  3  billion  for  pro- 
curement of  Army  weapons  systems  and 
for  research  and  development  of  new 
weapons  for  the  future.  Now,  to  those 
who  perceive  the  Army  as  an  assortment 
of  footsoldiers  slogging  around  in  the 
mud,  I  am  sure  that  figure  would  appear 
to  be  more  than  adequate.  But  the  truth 
of  the  matter  is  that  it  is  dangerously 
close  to  being  inadequate.  In  a  mecha- 
nized war  in  the  NATO  environment, 
light  infantry — that  is.  footsoldiers  slog- 
ging around  in  the  mud — will  be  only 
.slightly  more  relevant  than  horse  cav- 
alry. 


During  the  course  of  the  committee 
hearings,  as  witness  after  witness  testi- 
fied about  deficiencies  in  the  Army's 
readiness  posture,  we  became  increas- 
ingly concerned  sibout  the  adequacy  of 
the  Army  request.  The  Army  will  receive 
less  than  15  percent  of  the  funds  author- 
ized in  this  bill,  although  it  would  be  ex- 
pected to  bear  the  brunt  of  a  Warsaw 
Pact  attack  on  NATO.  Next  year  we  are 
going  to  have  to  take  a  hard  look  at  that 
funding  pattern  in  the  light  of  changing 
realities  because  the  Army  has  fallen  into 
a  dangerous  habit  of  underselling  its  re- 
quirements and  overselling  its  compli- 
ance. 

There  was  a  time  in  the  not-too-dis- 
tant past  when  the  United  States  over- 
whelming nuclear  superiority  was  a  gilt- 
edged  guarantee  for  NATO.  We  could 
afford  to  neglect  our  conventional  land 
forces  in  Europe,  because  the  Soviet 
Union  could  not  dare  to  risk  a  nuclear 
exchange. 

But  in  just  a  few  short  years  our 
strategic  superiority  has  deteriorated 
into  something  our  Secretaries  of  De- 
fense now  call  "rough  equivalence." 
Translating  that  into  plain  English,  it 
means  that  the  Russians  have  caught  up 
with  us.  Now,  I  know  there  are  some  who 
will  argue  that  parity  is  a  good  thing  be- 
caiise  it  will  raise  the  nuclear  threshold, 
but  in  the  30-odd  years  of  American  su- 
periority, that  threshold  was  not 
breached. 

However,  nuclear  stalemate  raises 
anew  the  threat  of  a  conventional  war  in 
Europe.  If  neither  side  can  risk  using 
its  nuclear  arsenal  except  as  a  doomsday 
weapon,  then  the  balance  of  power  will 
shift  decisively  in  favor  of  the  side  with 
the  greater  conventional  war  capability. 

And  it  is  precisely  in  this  area — 
conventional  warfare  capability — that 
NATO  Is  weakest.  The  fielded  equipment 
of  the  Warsaw  Pact  nations  is  every  bit 
as  modern  and  lethal  as  that  of  the 
NATO  countries.  The  only  difference  is 
that  they  have  a  lot  more  of  it.  And  the 
gap  is  widening  every  day.  At  this  very 
moment,  the  Russians  are  pouring  new 
T-72  tanks  into  Eastern  Eurooe  at  the 
rate  of  over  a  hundred  a  month,  adding 
to  an  already  massive  imbalance  of 
armored  forces. 

The  sobering  truth  about  the  strategic 
parity,  then,  is  that  while  it  may  have 
moved  us  further  from  the  threshold  of 
nuclear  holocaust,  it  has  actually  brought 
us  closer  to  war.  The  possibility  of  a  land 
war  in  Europe  is,  today,  greater  than  at 
any  time  since  the  end  of  World  War  II. 
The  Soviets  fcnow  this  and  it  explains 
their  unprecedented  peacetime  buildup 
in  conventional  force  capabilities.  And 
that  leads  toward  a  very  obvious  con- 
clusion: If  we  think  our  Army  is  going 
to  have  to  fight  again,  then  anything 
we  spend  that  does  not  give  it  the  capa- 
bility to  win  will  be  wasted  money.  Con- 
trary to  the  view  of  some  defense  critics, 
we  cannot  counter  Russian  armor  with  a 
unilateral  declaration  that  the  tank  is 
obsolete.  That  may  be  a  clever  parlia- 
mentary argument,  but  it  is  not  going  to 
be  very  convincing  to  an  American  sol- 
dier who  sees  a  battalion  of  those  obso- 
lete tanks  bearing  down  on  his  position. 

The  fiscal  year  1978  authorization  bill 
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Is  a  step— albeit  a  small  one— In  the 
right  direction.  It  restores  some  vital  ca- 
pability that  was  deleted  in  the  Febru- 
ary 22  budget  revision.  The  committee 
endorsed  the  administration  position  on 
a  number  of  program  reductions  where 
it  was  apparent  that  the  reductions  were 
sound.  But  where  the  cuts  were  ill- 
advised  we  recommended  restoration  of 
the  programs.  Two  notable  examples 
are  the  nonnuclear  Lance  and  the  im- 
proved Hawk  requests. 

Shortly  after  the  new  administration 
took  office,  the  Army  was  informed  that 
the  nonnuclear  Lance  was  on  the  cas- 
ualty list.  No  reason  was  given.  Nor  was 
the  Army  consulted.  The  new  team  in 
the  Defense  Department  simply  decided 
after  less  than  2  weeks  on  the  job  that 
this  proven  weapons  system  should  be 
scuttled  in  spite  of  the  positive  mandate 
given  to  the  nonnuclear  Lance  by  the 
Congress  after  several  years  of  compre- 
hensive study  and  debate. 

The  justification  offered  to  the  com- 
mittee for  the  decision  to  kill  the  non- 
nuclear  Lance  was  something  Jess  than 
persuasive.  In  fact,  it  was  nothing  more 
than  a  rehash  of  the  same  arguments 
considered  and  rejected  by  the  Congress 
in  prior  years.  Much  the  same  was  true 
of  the  rationale  for  the  reduction  in  the 
Improved  Hawk  air  defense  missile  sys- 
tem. The  committee  got  the  distinct  im- 
pression that  cuts  in  these  two  programs 
were  based  on  a  desire  to  fulfill  a  cam- 
paign pledge  rather  than  on  the  merits 
of  the  systems  themselves. 

As  I  stated  at  the  outset  of  my  re- 
marks. I  think  the  Army  programs  au- 
thorized by  this  bill  are  barely  adequate 
to  keep  us  in  a  holding  pattern.  Over  the 
course  of  the  next  year,  however,  the 
committee  plans  to  conduct  a  compre- 
hensive evaluation  of  the  Army's  con- 
ventional war  capabilities  to  make  an 
independent  determination  of  what  con- 
stitutes an  adequate  level  of  funding  for 
Army  weapons  systems.  It  is  too  im- 
portant an  issue  to  entrust  to  a  faceless 
group  of  program  analysts  in  the  cata- 
combs of  OMB. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California  (Mr.  Lloyd). 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  rise  in  suport  of  H.R.  5970  the 
defense  authorization  bUl.  In  line  with 
the  President's  request  to  trim  the  de- 
fense budget,  I  believe  the  committee  has 
more  than  adequately  responded.  Though 
we  were  not  in  complete  step  with  the 
President  and  the  Secretary  of  Defense 
on  specific  programs  to  be  cut  in  all  cases, 
substantial  savings  were  made  in  areas 
which  could  stand  some  tightening  up, 
but  continued  those  programs  which  we 
determined  are  vital  to  our  defense  pos- 
ture. To  mention  a  few: 

P-15  fighters — procurement  of  30  ad- 
ditional A/C.  A  formidable  fighter  which 
I  have  flown  and  which  will  provide  the 
Air  Force  the  capability  to  meet  any 
threat  in  the  skies. 

ATCA— procurement  of  six  advanced 
tanker  cargo  aircraft.  An  off-the-shelf 
concept  which  will  provide  tactical  de- 
ployment of  fiehter-attack  and  careo 
aircraft  anywhere  in  the  world  rapidly 
cfHciently.  and  economically. 
F-18— continued  R.  &  D.  of  a  Navy 


fighter  which  is  shaping  up  to  be  one  of 
the  finest  tactical  fighter  aircraft  the 
world  has  ever  seen. 

A-7 — continued  aircraft  production  by 
adding  6  A/C,  which  is  still  short  of 
Navy's  needs  for  light  attack  ah-craft. 
Essential  that  A/C  continue  in  produc- 
tion since  it  is  mature  combat  proven 
system  with  state  of  the  art  avionics  and 
above  average  reliability.  About  the  same 
price  as  the  luiproven  A-10  and  has  in- 
finitely more  capability  in  an  all  around 
attack  role.  It  would  be  folly  to  consider 
closing  down  the  line  by  allowing  the 
President  to  cut  it  from  the  budget. 

MX  missile— complied  with  the  Presi- 
dent's request  to  study  the  concept  fur- 
ther by  keeping  funds  in  to  continue  the 
program  in  advanced  development. 

This  bill  ends  up  about  $16  million 
more — not  counting  Civil  Defense — than 
the  President's  request,  and  that  is  com- 
ing pretty  close.  Some  maintain  that 
more  cuts  should  be  made,  but  I  submit 
that  the  bill  represents  the  intent  of 
Congress  to  insure  that  our  forces  are 
equipped  with  the  weapons  systems 
needed  to  combat  any  threat  to  world- 
wide peace.  Thank  you. 

Mr.  BENNETT.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  ICHORD)  . 

Mr.  ICHORD.  Mr.  Chairman,  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  Florida,  for  yielding. 

Mr.  Chairman,  my  purpose  in  rising  is 
to  ask  for  the  support  of  the  Members 
here  today  for  the  committee's  action  on 
title  n,  the  research  and  development, 
test  and  evaluation  section,  of  H.R.  5970. 

This  is  my  first  year  as  chairman  of 
the  Research  and  Development  Subcom- 
mittee. I  have  served  &s  a  member  of 
that  subcommittee  for  the  past  12  years. 
In  spite  of  my  long  association  with  the 
subcommittee,  I  still  find  research  and 
development  to  be  one  of  the  most  chal- 
lenging and  difficult  areas  to  review. 
Membership  on  this  subcommittee  is  not 
a  glamorous  political  assignment.  In 
fact,  most  of  the  work  is  done  behind 
closed  dooi-s  and  is  classified. 

I  did  want  to  note,  Mr.  Chairman,  that 
this  House,  this  Congress,  this  Nation, 
owes  a  great  debt  of  gratitude  to  the 
chairman  of  the  full  committee,  the  gen- 
tleman from  Illinois  (Mr.  Price),  who  is 
unable  to  be  with  us  today  for  what  I 
understand  is  not  too  serious  health 
problems.  We  do  owe  him  a  great  debt 
of  gratitude  for  the  tremendous  con- 
tribution he  has  made  to  this  Nation, 
serving  as  chairman  of  the  Research  and 
Development  Subcommittee  and  also  as 
chaii-man  of  the  Joint  Committee  on 
Atomic  Energy.  It  is  a  debt,  I  say  again, 
that  I  do  not  think  we  will  ever  be  able 
to  repay. 

The  research  and  development  mate- 
rial and  information  provided  by  the  De- 
partment of  Defense  for  fiscal  year  1978 
includes  nearly  3,000  projects  and  tasks. 
The  projects  and  tasks  represent  just 
about  every  imaginable  discipline  of 
technology  including  medical  research, 
computer  sciences,  infrared  and  radar 
theory,  aircraft  development,  energy  re- 
search, propulsion  research,  and  all  other 
areas  with  possible  military  application. 

I  am  .sure  that  each  and  every  one  of 


us  here  today  recognize  the  Importance 
of  technology  to  our  military  posture  and 
to  the  quality  of  our  every  day  living. 
Technology  has  played  a  major  role  in 
shaping  the  America  which  we  live  in 
today.  This  has  come  about  through  the 
mutually  supportive  research  efforts  of 
the  civil  and  defense  sectors.  The  com- 
mercial world  of  electronics  has  given  us 
the  components  for  our  most  powerful 
weapon  systems.  The  military  world  of 
aircraft  has   given   us   the   wide   body 
jumbo  jets  for  commercial  use.  There 
are  very  few  civilian  aircraft  in  the  air 
today  that  are  not  spinoffs  from  military 
technology.  Military  medical  resevch  in 
the  18th  century  gave  us  our  first  mass 
vaccination  program  in   1777.  Military 
technology  and  manpower  gave  us  the 
Panama  Canal.  Thanks  to  the  combined 
efforts  of  technologists  in  Industry,  the 
academic  community,  and  the  Govern- 
ment laboratories,  most  Americans  all 
over  this  country  are  kept  warm,  well- 
fed,  healthy,  and  are  able  to  enjoy  the 
good  life  by  having  the  necessary  means 
of  defense  to  allow  them  to  enjoy  it  and 
be  safe  from  the  threat  of  aggression 
from   our  potential   adversaries.   Tech- 
nology is  vital  to  our  military  posture.  It 
is  the  research  and  development  of  today 
that  determines  the  capabilities  of  the 
weapons  systems  that  this  country  will 
have  through  the  year  2000  and  beyond. 
Our  technological  advances  during  the 
past  three  decades  have  taken  greater 
strides  than  during  any  other  period  in 
the  history  of  the  world.  Through  ad- 
vances in  electronics,  the  peoples  of  this 
world  have  been  brought  closer  together 
through    the    communications    media. 
Through   advances    in    propulsion   and 
aerodynamics,  technologists  have  made 
it  possible  to  reach  out  and  strike  poten- 
tial adversaries   5,000   and  6,000   miles 
away.  But  like  most  things  in  life,  Mr. 
Chairman,  technology  is  both  good  and 
evil.  While  it  can  defend  freedom,  it  can 
also  kill  people— while  it  stimulates  new 
careers,  it  also  eliminates  jobs  through 
automation.  But  whether  we  like  it  or  not, 
technology  is  here  to  stay  and  will  con- 
tinue to  shape  our  lives  in  both  the  social 
and  military  arenas. 

Important  as  technology  may  be  to 
our  military  posture,  Mr.  Chairman,  the 
Congress  can  ill-afford  to  provide  the 
Department  of  Defense,  or  any  other 
Government  agency,  with  carte  blanche 
authority  in  funding  a  research  and  de- 
velopment program.  For  fiscal  year  1978 
the  Department  of  Defense  requested 
$11.7  billion  for  research,  development, 
test,  and  evaluation.  The  committee  rec- 
ommended a  reduction  of  $776.7  million, 
better  than  three-quarters  of  a  billion 
dollars,  from  this  request,  because  in  the 
judgment  of  the  committee,  the  $10.9  bil- 
lion recommended  authorization  will 
provide  the  same  level  of  defense  and 
advancement  in  technology  that  the 
$11.7  billion  requested  by  the  DOD  would 
provide.  I  believe  that  the  action  of  the 
committee  will  eliminate  a  lot  of  duplica- 
tion of  effort  and  will  cause  the  Depart- 
ment of  Defense  to  "tighten  its  belt."  For 
example,  I  support — and  I  know  the 
committee  supports — one  or  two  or  per- 
haps even  three  studies  that  will  en- 
hance our  military  manpower  effective- 
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ness.  I  do  not  support,  however,  the 
DOD's  request  for  funds  for  a  dozen  pro- 
grams to  conduct  these  studies.  The 
committee's  recommended  reduction  in 
this  area  allows  for  the  continuation  of 
these  studies  at  a  reasonable  level  and 
cuts  out  the  "frills." 

Mr.  Chairman,  our  defense  dollars  are 
rather  scarce.  Inflation  has  struck  at  our 
defense  posture  just  as  it  has  d'lmaged 
the  economic  posture  of  every  American. 
Our  defense  posture  has  been  on  the 
decline.  It  is  important  that  we  use  every 
dollar  wisely  and  effectively  to  insure 
that  we  get  the  most  "bang  for  the  buck." 
Obviou-sly,  just  spending  money  on  de- 
fense does  not  guarantee  the  taxpayers 
of  this  country  that  we  will  have  a  good 
defense.  I  am  personally  concerned  over 
the  fact  that  in  spite  of  large  expendi- 
tures by  the  United  States  in  all  areas 
of  military  snending.  the  Soviets  have 
surpassed  us  in  several  areas  of  tech- 
nolcy  and  military  capabilitv.  They  are 
quantatively  ahead  of  us  in  tanks,  tacti- 
cal aircraft,  artillery,  major  combatant 
ships,  and  are  making  qualitative  ad- 
vancement to  complement  their  numeri- 
cal suneriority. 

We  need  not  panic,  however,  or  give 
the  Department  of  Defense  everv  penny 
that  they  a.^k  for  in  everv  area.  There  is 
no  need  to  match  the  Soviets  man  for 
man.  program  for  program,  or  weapon 
system  for  weapon  system.  It  is  impor- 
tant, however,  that  we  reverse  the  trends 
that  arc  currenti v  in  favor  of  the  Soviet 
Union  through  improved  management 
of  the  many  resources  that  are  available 
in  our  great  Nation.  We  must  start  bv 
making  the  research  and  development 
profrram  more  responsive  to  our  near 
and  intermedi?)te  term  military  prob- 
lems and  requirements.  I  find  it  appall- 
ing. Mr.  Chairman,  to  think  that  the 
Soviets  have  deploved  nine  new  surface- 
to-air  missile  systems  since  1960  and  dur- 
ing this  same  period  of  time,  the  United 
States  with  all  of  its  technology  has  only 
been  able  to  deploy  one  such  system 
and  this,  the  Chaparral,  was  an  interim 
system  that  was  deployed  in  response  to 
an  urgent  requirement  in  Vietnam.  The 
Armv's  SAM-D — which  has  been  re- 
named Patriot — began  in  1962.  But  it  will 
be  1982  or  later  before  the  soldier  in  the 
field  will  get  his  hands  on  the  Patriot 
weapon  system. 

I  doubt  if  most  of  you  are  aware  of  the 
poor  state  of  weapon  control  in  our  sur- 
face fleet.  Most  of  you,  I  am  sure,  have 
heard  of  the  Aegis  weapon  control  sys- 
tem. Many  of  you,  however,  may  not 
realize  that  this  system  was  started  in 
1961  and  will  not  reach  the  fleet  until  at 
least  1981. 

Mr.  Chairman,  we  cannot  single  out 
the  DOD  as  the  cause  and  culprit  of  our 
military  decline.  We  are  all  at  fault.  The 
Congress— the  DOD— the  Office  of  Man- 
agement and  Budget— the  White  House 
and  every  other  activity  which  has  helped 
to  create  the  management  monster  that 
exists  todav.  In  the  fifties,  we  developed 
and  deployed  weapons  systems  in  2  to 
5  years.  They  were  good  systems.  The 
Manhattan  project  in  the  1940's  required 
only  5  years.  The  Nike-Ajax  was  de- 
veloped in  2  years.  The  Polaris  program 
was  completed  in  4  years.  The  Hawk  pro- 


gram took  a  little  under  5  years.  And  to- 
day, we  are  talking  about  10-.  20-.  and 
even  25-year  cycles  to  get  weapons  sys- 
tems into  the  hands  of  the  operational 
users.  We  have  created  a  management 
process  that  requires  over  150  distinct 
steps  to  take  a  weapon  system  from  con- 
cept through  development.  This  process 
takes  over  30  feet  of  paper  to  describe. 
By  comparison,  it  took  about  10  steps 
and  a  single  sheet  of  8V2  by  11  paper  to 
describe  the  weapon  system  development 
process  in  the  fifties.  It  is  about  time  to 
inject  a  little  commonsense  into  the  sys- 
tem and  change  the  system.  We  can  do 
it,  because  we  are  the  system — the  Con- 
press.  and  its  own  GAO,  the  OMB,  the 
DOD,  and  the  Commander  in  Chief. 

We  must  select  out  weapons  systems 
that  are  too  expensive  for  the  perform- 
ance they  provide.  We  must  take  every 
conceivable  action  to  avoid  unnecessary 
duplication  of  effort.  We  must  get  the 
DOD  to  place  more  emphasis  on  product 
improvement  and  get  away  from  the 
technological  "hangup"  that  causes  them 
to  want  to  have  the  latest  in  gagetry  and 
the  absolute  utmost  in  perforinance.  We 
must  initiate  a  program  that  calls  for 
better — not  more — test  and  evaluation. 
I  am  afraid  that  we  created  a  debacle 
with  our  insistence  on  "fly-before-buy," 
because  the  DOD  interpreted  that  guid- 
ance to  mean  more  not  better  testing. 
We  test  and  we  test — we  research  our 
own  established  research.  It  is  absolutely 
essential  that  we  test  our  systems  ade- 
quately before  making  a  large-scale  com- 
mitment to  procurement  but  the  process 
requires  quality  and  not  quantity  test 
and  evaluation. 

Lastly,  in  our  review  of  the  fiscal  year 
1978  program,  we  found  that  practically 
no  major  weapon  system  is  being  pro- 
cured at  the  minimum  economic  rate.  I 
know  that  Bill  Dickinson,  my  distin- 
guished colleague  from  Alabama — and 
ranking  minority  member  of  the  Re- 
search and  Development  Subcommittee — 
has  some  very  strong  concerns  in  this 
area.  The  committee  as  a  whole  has  been 
greatly  concerned  for  many  years  about 
action  usually  taken  by  the  OMB  which 
is  penny-wise  and  pound-foolish.  They 
make  you  look  good  this  year  or  perhaps, 
I  should  say  they  make  the  budget  look 
better,  but  they  cost  more  in  the  out 
years. 

I  believe  it  is  im'^erative  that  we  take 
the  necessary  stens  to  insure  better  man- 
agement of  our  military  program. 

Mr.  Chairman,  the  committee's  rec- 
ommended reduction  of  $776.7  million — 
or  7  percent^will.  in  the  judgment  of 
the  committee,  help  to  achieve  the 
better  manafrement  that  we  need  and 
will  still  allow  the  DOD  to  provide 
this  country  with  a  sound  R.D.'T.  &  E. 
program.  We  closely  scrutinized  the  en- 
tire DOD  request  for  R.  &  D.  funds.  In 
some  instances  we  terminated  programs 
or  made  reductions — in  some  instances, 
we  added  funds  to  improve  our  military 
readiness  and  capabilitv.  We  arrived  at  a 
good  balance  between  the  programs  that 
offer  promise  for  the  future  and  pro- 
grams that  will  solve  the  problems  of  to- 
day. We  added  funds  to  improve  the  sur- 
vivability of  our  ships — to  get  an  ad- 
vanced helicopter  into  the  Ai-my's  inven- 


tory— and  for  technology  as  well,  such 
as  $14  million  to  demonstrate  the  feasi- 
bility of  submarine  commxmications  via 
a  space  based  laser  satellite.  This  in- 
volved the  termination  of  the  Seafarer 
system,  formerly  known  as  vanguard  but 
it  was  necessary  to  do  so  and  I  might 
emphasize  that  we  terminated  the  Sea- 
farer system  on  the  grounds  of  capability 
not  because  of  health  and  environmental 
reasons. 

There  is  a  tremendous  amount  of  good 
technology  and  military  capability  that 
will  emanate  from  the  $10.9  billion 
R.D.T.  &  E  program  recommended  by  the 
committee. 

Mr.  Chairman,  I  renew  my  request 
for  the  support  of  all  my  colleagues  here 
today  for  title  II  of  H.R.  5970. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Florida  <Mr.  Sikes)  . 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Icijord)  has 
expired. 

Mr.  BENNETT.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Missouri  (Mr.  Ichord)  . 

Mr.  SIKES.  Mr.  Chairman,  I  wish  to 
commend  the  distinguished  gentleman 
from  Missouri  (Mr.  Ichord)  for  sponsor- 
ing a  proviso  in  this  bill  dealing  with 
the  contracting  out  services  previously 
provided  by  civilian  and  military  per- 
sonnel of  the  Department  of  Defense.  I 
fully  support  the  objective  of  the  gen- 
tleman to  slow  down  the  increasing  prac- 
tice of  contracting  out  larger  and  larger 
percentages  of  work  previously  per- 
formed by  DOD  employees.  I  am,  how- 
ever, somewhat  concerned  that  the  word- 
ing in  subsection  (b)  of  section  809 — 
page  27  of  the  bill — dealing  with  further 
conversion  of  commercial  or  industrial 
activities  will  be  misinterpreted. 

As  my  friend  knows,  the  fiscal  year 
1978  budget  provides  for  substantial  in- 
creases in  the  amounts  of  funds  provided 
for  depot  level  maintenance  activities  to 
repair  aircraft,  ships,  tracked  vehicles, 
and  missiles.  If  this  work  is  going  to  be 
accomplished,  much  of  it  will  have  to  be 
contracted  out  simply  because  the  staff- 
ing levels  at  many  of  the  depots,  rework 
facilities,  shipyards,  et  cetera  are  not 
high  enough  to  handle  the  additional 
workload,  or  there  must  be  increased 
funding  for  in-house  overhaul  and 
maintenance  work. 

Does  this  section  permit  increasing  the 
percentage  of  this  tvpe  of  work  that  must 
be  contracted  out  if  it  is  to  be  accom- 
plished now? 

And  is  it  your  intention  that  this  sec- 
tion will  in  no  way  interfere  with  the 
need  to  reduce  the  ever-increasing  back- 
log of  military  equipment  awaiting  depot 
level  maintenance? 

Mr.  ICHORD.  Mr.  Chairman,  in  reply 
to  the  gentleman  from  Florida  fMr. 
SiKES) .  I  would  state  that  I  was  prompt- 
ed to  offer  this  amendment  in  the  full 
committee,  because  of  the  fact  that  the 
Army  was  trying  to  contract  out  fire- 
fighting  at  one  of  the  military  installa- 
tions in  my  district,  and  I  was  horrified 
to  think  of  what  kind  of  fire  protection 
we  would  have  if  we  contracted  out  this 
kind  of  work. 
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I  would  say  to  the  gentleman  that  it 
would  probably  apply. 

The  CHAraMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Ichord) 
has  again  expired. 

Mr.  BENNETT.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Missouri  (Mr.  Ichord). 

Mr.  ICHORD.  I  would  state  to  the  gen- 
tleman that  section  809  would  orobablv 
apply  to  a  depot,  but  it  would  permit 
increasing  the  percentage  of  the  type 
of  work  which  the  gentleman  describes. 
We  are  talking  here  about  the  conver- 
sion of  existing  functions  under  current 
workload  conditions,  as  opposed  to  in- 
creased workloads.  So  it  would  permit 
the  type  of  Increased  workload  that  the 
gentleman  refers  to. 

Mr.  SIKES.  Mr.  Chairman,  I  am  glad 
to  have  that  information. 

Again,  I  concur  fully  in  what  the  gen- 
tleman is  trying  to  accomplish. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Mitchell). 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  would  like  to  offer  my  sup- 
port for  the  Armed  Services  Committee 
amendment  to  H.R.  5970  that  would 
curtail  further  contracting  out  of  exist- 
ing in-house  laboratory  functions  until 
the  Department  of  Defense  can  show 
that  such  action  is  in  the  best  national 
interest  of  this  country. 

I  would  like  to  point  out  that  during 
the  past  4  years,  the  Department  of 
Defense  has  attempted  to  draw  down 
personnel  in  the  in-house  laboratory 
svstem  to  such  an  extent  that  it  would 
serlou«;ly  jeooardize  the  ability  of  the 
Government  to  be  a  prudent  buyer.  What 
is  extremely  bothersome  is  the  fact  that 
there  is  no  rationale  behind  the  planned 
reductions  of  the  Department  other  than 
a  preference  to  do  more  work  in  the  pri- 
vate sector  without  regard  to  cost. 

On  March  28  of  this  year,  the  Re- 
search and  Development  Subcommittee 
he'd  a  hearing  on  the  status  of  the  in- 
houje  research  and  development  lab- 
oratory program.  During  that  hearing 
my  distinguished  colleague  from  Cali- 
fornia (Mr.  Bob  Wilson)  asked  the  de- 
fense witness  if  the  planned  reduction 
of  277  people  from  the  Naval  Electronics 
Laboratory  Center  would  save  any 
money  as  a  result  of  contracting  out  the 
R  k  D.  that  these  in-house  personnel 
were  performing.  The  Navy  witness  test- 
ified, and  I  quote — "I  do  not  expect  to" 
save  any  money  in  contracting  out  this 
work. 

My  distinguished  colleague  from 
Georgia  'Mr.  Larry  McDonald*  asked 
the  Navy  witness — the  Director  of  Navy 
Laboratories — and  I  quote: 

Mr.  Probus.  do  you  personally  agree  with 
these  reductions,  speaking  personally,  are  you 
m  favor  of  them? 

Mr.  Probus'  response  was — 

No,  sir;  I  am  not  in  favor  of  them.  I  am 
carrying  out  the  decisions  though. 

It  was  very  clear  from  that  hearing, 
Mr.  Chairman,  that  the  Department  of 
Defense  has  no  sound  rationale  or  good 
reason  for  reducing  the  level  of  effort 
that  is  presently  being  performed  by  peo- 
ple in  the  Government  laboratories.  I  am 


a  firm  believer  and  supporter  of  our  in- 
dustrial complex.  I  am  also  a  firm  be- 
liever in  the  fact  that  the  Government 
has  to  maintain  a  competent  in-house 
staff  of  scientists  and  engineers  to  work 
hand  in  hand  with  industry  to  develop 
efficient  and  effective  weapons  systems. 

While  some  in-house  laboratories  can 
be  improved  upon  and  without  question 
there  may  be  a  few  unproductive  people 
in  the  system,  the  Government  has  re- 
ceived a  tremendous  return  on  the  in- 
vestment in  these  facilities.  The  special 
armor  that  will  go  into  our  tanks  of  the 
future  was  developed  as  a  result  of  our 
in-house  laboratory  efforts.  About  70  per- 
cent of  the  air-to-air  missiles  that  we 
have  in  our  inventory  today  were  de- 
veloped by  the  in-house  laboratory  sys- 
tem. As  a  result  of  this  development,  in- 
dustry has  realized  a  cash  flow  of  over 
$40  billion  in  the  last  3  decades. 

There  are  many  Government  centers  of 
excellence  throughout  the  United  States 
that  are  working  hand  in  hand  with  in- 
dustry to  produce  good  systems.  I  op- 
pose any  arbitrary  reduction  to  elimi- 
nate these  centers  of  excellence  simply 
because  several  people  in  the  Defense  De- 
partment prefer  to  have  the  work  done  in 
the  private  sector  even  though  it  will  cost 
more  in  the  long  run.  I  support  the  com- 
mittee's position  to  curtail  any  additional 
contracting  out  where  this  action  would 
be  detrimental  to  tlie  interest  of  the  Gov- 
ernment and  our  national  security.  I 
could  support  a  reduction  to  eliminate 
"dead  wood"  in  the  in-house  system  but 
overall,  I  sense  the  need  to  maintain  the 
vitality  and  integrity  of  our  Government 
research  and  development  activities  to 
keep  the  Government  smart. 

I  hope  that  you  will  support  section  809 
of  title  VIII  of  H.R.  5970. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr. 
Whitehurst)  . 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
rise  in  support  of  H  R.  5970,  the  Depart- 
ment of  Defense  Appropriation  Author- 
ization Act  for  fiscal  year  1978,  and 
strongly  urge  my  colleagues  to  give  this 
bill  a  resounding  expression  of  their  sup- 
port. 

H.R.  5970  continues  the  course  which 
we  established  last  year  when  the  danger- 
ous trend  of  reducing  our  expenditures 
for  defense  was  finally  reversed.  H.R. 
5970  provides  authority  for  continuing 
the  modest  start  on  rebuilding  a  struc- 
ture of  weapons  systems  needed  in  those 
troubled  times  to  provide  adequate  de- 
fenses against  present  and  potential 
threats  to  the  security  of  the  Nation  and 
our  allies. 

The  bill  adopts  a  balanced  approach.  It 
is  an  approach  which  recognizes  our  po- 
tential adversaries  and  the  various  kinds 
of  threats  to  our  security.  Tlie  bill  does 
not  attempt  to  authorize  all  of  the  weap- 
ons systems  which  might  be  desirable. 
Rather,  it  provides  the  authorization.=; 
considered  to  be  the  minimum  necessary 
to  our  defense,  recognizing  that  there 
are  other  competing  and  worthwhile  de- 
mands on  our  resources.  In  considering 
this  balanced  approach,  however,  the 
committee  was  mindful  that  the  Nation 
must  first  be  able  to  insure  its  own  sur- 
vival in  order  to  provide  an  environment 


in  which  the  freedoms  we  cherish  can  be 
retained,  and  our  economic  and  social 
goals  can  be  attained. 

In  brief,  the  bill  provides  authority  for 
procurement  of  the  ships,  planes,  tanks, 
guns,  and  supporting  materiel  for  the 
Army,  Navy,  Air  Force,  and  Marine  Corps 
which  the  committee  believes  essential. 
It  authorizes  the  militaiy  personnel 
strengths  required  by  our  combat  forces, 
and  the  personnel,  both  military  and  ci- 
vilian, needed  to  man  and  maintain  the 
weapons  systems  essential  to  the  Nation's 
defense  and  to  provide  the  support  re- 
quired for  those  systems  and  personnel. 

I  want  to  particularly  emphasize  what 
I  believe  is  an  important  change  made  by 
the  committee  in  regard  to  civil  defense. 
The  committee  has  recommended  an  au- 
thorization of  $134.8  million  for  civil  de- 
fense in  fiscal  year  1978.  This  is  $44.8 
million  more  than  was  submitted  in  the 
budget  when  transmitted  to  the  Con- 
gress. That  submission  reflected  a  con- 
tinuation of  the  past  relative  apathy  with 
regard  to  civil  defense.  This  attitude  con- 
trasts with  the  indication  of  a  major  and 
growing  civil  defense  program  by  the 
Soviet  Union.  While  I  do  not  necessarily 
believe  our  course  should  be  governed  by 
the  actions  of  our  potential  adversary,  I 
am  convinced  that  we  must  have  a  real- 
istic civil  defense  program  as  an  adjunct 
to  our  Nation's  commitment  to  an  ad- 
equate military  defense  program.  The 
addition  of  $44.8  million  to  the  proposed 
authorization  submitted  to  the  Congress 
will  permit  the  corrections  of  deficiences 
noted  by  the  General  Accounting  Office 
and  more  importantly,  signal  to  the  ad- 
ministration the  congressional  concern 
that  our  civil  defense  program  needs  and 
must  have  greater  direction  and  clear- 
cut  guidance  to  demonstrate  for  our 
citizens  and  to  our  potential  adversaries 
that  the  Nation  is  serious  about  provid- 
ing means  of  survival  in  the  event  the 
imthinkable  happens. 

Turning  now  to  one  of  the  specific 
items  in  the  bill,  I  want  to  point  out  that 
the  bill  will  authorize  the  Marine  Corps 
to  continue  to  pay  the  $100  monthly  sub- 
sistence allowance  to  members  of  the 
platoon  leaders  class.  Unless  extended, 
the  authority  for  that  payment  will  ex- 
pire on  June  30,  1977.  The  platoon  lead- 
ers class  is  a  highly  important  source  of 
young  officers  for  the  Marine  Corps  and 
the  continued  authority  for  payment  of 
the  subsistence  allowance  is  critical  to 
the  continued  success  of  that  program. 

The  bill  also  provides  two  important 
incentive  programs  to  assist  the  Reserve 
forces  to  recruit  and  retain  a  sufficient 
number  of  youns  people  with  the  quali- 
fications required  by  the  Reserve  com- 
ponents. 

The  two  incentive  programs  are  a  re- 
enlistment  bonus  and  an  educational  as- 
sistance allowance.  I  will  not  go  into 
detail  in  describing  them,  as  my  col- 
leagues on  the  Per.sonnel  Subcommittee 
will  describe  them  in  some  detail.  How- 
ever, I  strongly  suppoit  these  programs. 
They  are  needed  if  our  Reserve  Forces 
are  to  be  able  to  perfrom  their  mission  in 
support  of  the  Active  Forces. 

In  conclusion,  Mr.  Chairman.  I  again 
urge  favorable  action  by  my  colleagues 
on  H.R.  5970. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
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yield  6  minutes  to  the  gentleman  from 
Alabama  (Mr.  Dickinson)  . 

Mr.  DICKINSON.  Mr.  Chairman,  if  we 
take  the  time  to  look  at  the  charts  that 
have  been  presented  here  today  and  the 
visual  displays  which  reflect  the  enor- 
mous disparity  between  our  efforts  and 
those  of  the  Soviet  Union,  I  am  sure  we 
will  find  they  cannot  help  but  impact  on 
each  of  us  as  to  the  seriousness  of  our 
plight  and  remiJid  us  of  the  tremendous 
importance  of  the  bill  before  us  today. 

After  looking  about  the  floor  at  this 
time,  20  minutes  after  5  on  a  Thursday 
afternoon,  I  cannot  help  but  be  struck  by 
the  enormous  apathy  of  the  Members  of 
this  House,  because  while  we  have  435 
Members,  I  just  counted  and  I  do  not  see 
more  than  12  Members  present  who  are 
not  members  of  this  committee. 

We  are  talking  about  a  $120  billion 
bill  here,  one  that  impacts  directly  on 
our  national  security.  Yet,  looking  behind 
me  at  the  Press  Gallery.  I  think  I  saw 
two  reporters  there  when  I  last  looked. 

Mr.  Chairman,  we  are  faced  with  a 
very  serious  problem  here  when  we  con- 
sider that  of  this  total  defense  authori- 
zation budget  there  is  not  much  more 
than  25  percent  that  is  manageable.  The 
rest  is  already  pledged:  it  is  obligated.  It 
goes  to  pay  people,  and  it  goes  to  pay  for 
contracts  for  procurement  that  are  al- 
ready let  and  that  are  already  in  the 
pipeline.  There  is  only  25  percent  that  is 
manageable.  When  we  take  $4  billion  off 
of  that,  as  the  Budget  Committee  sug- 
gests we  do,  then  we  are  cutting  much 
more  than  just  fat;  we  are  cutting  sinew 
and  bone. 

Evervbody  is  interested  in  economy.  I 
am  interested  in  economy.  But  every  time 
somebody  comes  along  with  the  greatest 
of  new  social  programs  and  is  asked. 
"Where  are  we  going  to  get  the  money?" 
they  sav.  "V/e  v.ill  take  it  out  of  defense, 
because  they  have  such  a  large  budget." 

Let  us  just  take  a  look  at  this  and  see 
where  the  economies  are.  Let  me  give  one 
example  as  an  instance.  This  is  just  one 
of  many  examples  that  can  be  offered. 
That  is  the  false,  .spurious  facade  that  is 
put  forth  when  somebody  says,  "Well,  we 
will  stretch  out  the  program,  therebv  sav- 
ing the  expenditure  of  .t  number  of  dol- 
lars this  year,  and  thereby  we  have  {<n 
economy."  Let  us  talk  just  very  briefly 
about  the  P-15  fighter  aircraft. 

The  present  P-15  program  calls  for  a 
total  program  buy  of  729  aircraft.  The 
initial  budget  request  for  fiscal  year  1978 
proposed  to  buy  108  aircraft  at  a  total 
cost  of  $1,707  biUion.  In  the  new  admin- 
istration's revised  budget  the  F-15  was 
reduced  to  78  in  number,  not  the  original 
108,  at  a  cost  of  $1,373  billion.  Now,  this 
looks  good,  because  it  results  in  an  ap- 
parent savings  of  $334  million  in  1973. 
That  is  fine,  is  it  not? 

But  on  closer  examination  we  find  that 
by  reducing  the  buy  from  9  to  6' 2  air- 
craft per  month  the  cost  of  each  aircraft 
goes  uo  $li2  million.  That  is  $1*2  million 
per  airplane,  and  we  do  not  get  a  penny's 
uorth  of  defense  more  than  we  v.ould  if 
we  bought  them  on  the  original  schedule. 

Last  year  we  had  in  our  conference  an 
item  of  $77  milMon  for  a  long  leadtime 
item  for  the  B-1,  and  there  was  a  hassle, 
because  some  Members  did  not  want  to 


commit  us  to  procurement.  At  the  time 
the  Air  Force  gave  us  information  that 
if  we  stretched  out  the  B-1  program  for  1 
year,  it  would  cost  an  additional  $800 
million.  That  is  just  to  stretch  it  out  for  1 
additional  year. 

So  when  the  administration  wants  to 
cut  from  8  to  5  this  year,  we  stretch  the 
program  out  for  a  year  and  spend  $1 
billion  unnecessarily. 

Mr.  Chairman,  I  would  plead  with  the 
Members  of  the  House,  not  just  the  com- 
mittee members — ^because  I  think  our 
committee  is  pretty  well  familiar  with 
these  matters — that  if  we  want  to  save 
money,  this  is  the  way  we  should  do  it. 
We  should  arrive  at  a  point  where  we 
make  a  go,  no-go  decision  that  we  will 
buy  or  not  buy.  Once  we  make  that  deci- 
sion, from  that  point  on.  we  should  decide 
which  is  the  most  economical  v;ay  to  buy, 
we  should  know  what  is  the  most  eco- 
nomical production  rate,  and  we  should 
stop  tampering  with  it  after  that,  be- 
cause after  that  it  only  wastes  money. 

Mr.  Chairman,  the  point  I  wish  to 
make  is  once  we  decide  to  develop  and 
procure  a  weapons  system,  we  should  use 
a  little  commonsense  and  do  so  at  a  rate 
that  is  timely  and  economically  sen.sible. 
I  certainly  realize  that  it  is  not  practical 
to  avoid  inflationary  effects  by  buying 
out  a  weapons  system  in  1  year.  Likewise 
however,  to  stretch  out  the  buy  just  to 
give  the  appearance  of  saving  money  in 
a  given  year  is  false  economy.  By  unnec- 
essarily stretching  out  these  programs, 
we  end  up  spending  millions  of  dollars 
that  buy  us  not  1  penny's  worth  of 
defense. 

In  addition  to  the  stretchout  in  pro- 
curement of  the  F-15,  there  were  several 
program  stretchouts  in  this  year's  re- 
search and  development  request  that  the 
committee  questioned.  The  advanced  at- 
tack helicopter,  or  AAH,  is  one  of  the 
Army's  highest  priority  requirements. 
The  new  administration,  however,  di- 
rected the  Army  to  reduce  the  fiscal  year 
1978  AAH  funding  request  from  $200  to 
$100  million.  The  reason  given  by  Secre- 
tary Brown  for  this  slowdown  was  osten- 
sibly to  allow  time  to  conduct  a  new  heli- 
copter survivability  study.  I  have  had  a 
longstanding  interest  in  Army  aviation 
and  I  can  tell  you  that  this  helicopter 
survivability  issue  has  been  studied  to 
death.  The  Army  realizes  that  proper 
training  and  tactics  such  as  the  use  of 
low-level  contour  flying,  nap  cf  the 
Earth,  and  popup  firing  tactics  must  be 
used  if  the  helicopter  is  to  survive.  This 
is  not  unique  to  helicopters,  however. 
Proper  training  and  tactics  must  be  em- 
ployed with  all  weapon  systems  if  they 
are  to  survive  and  oiierate  effectively  on 
the  modern  battlefield. 

The  committee  has  examined  the  heli- 
copter issue  very  closely  and  has  found 
no  new  data  that  obviate  the  need  for  an 
attack  helicopter.  Reducing  the  R.  &  D. 
funding  for  tlie  AAH  to  $100  million  in 
fiscal  year  1978,  will  ultimately  result  in 
an  overall  increase  of  $115  million  in  re- 
quired R.  &  D.  funds  and  $113  million  in 
procurement  funds.  The  committee 
strongly  supports  the  AAH  program  and 
in  so  doing,  believes  that  it  should  be  de- 
veloped and  procured  at  the  optimum 
rate.  With  the  quantitative  advance  in 


the  Soviet  deployment  of  tanks  and  heli- 
copters, we  believe  that  the  United 
States  must  look  for  ways  to  accelerate 
rather  than  delay  this  much  needed  sys- 
tem. The  committee  recommends  that 
$155  million  should  be  authorized  for  the 
AAH  program  to  place  it  as  nearly  as 
possible  back  on  its  original  schedule. 

The  Air  Force  advanced  medium  short 
takeoff  and  landing  transport  aircraft, 
or  AMST,  is  another  R.  &  D.  program 
that  the  committee  considered  during  its 
deliberations  this  year.  The  AMST  is  an 
innovative  cargo  aircraft  that  will  be 
capable  of  taking  off  and  landing  on 
semiprepared,  short  runways.  V/hile  the 
committee  supports  the  need  for  the 
AMST.  we  seriously  questioned  tlie  de- 
velopmental program  proposed  by  the 
Air  Force.  The  AMST  prototype  design 
and  fabrication  began  in  January  1973. 
Two  competitive  prototype  aircraft  will 
have  completed  flight  testing  by  July  of 
this  year.  Nevertheless,  the  Air  Force 
plans  to  delay  a  production  decision  until 
January  1983.  The  committee  believes 
this  program  is  being  unnecessarily  de- 
layed. Tlie  Air  Force  was  not  able  to 
justify  the  need  for  an  additional  5  years 
of  development  on  the  AMST.  Accord- 
ingly the  committee  reduced  the  Air 
Force  request  from  $25  to  $5  miUion.  We 
beUeve  the  Air  Force  can  restructure  this 
program  so  as  to  make  a  production  de- 
cision no  later  than  1980. 

There  are  approximately  150  programs 
that  the  committee  took  action  on  in  this 
year's  R.  &  D.  request.  During  my  10-ycar 
tenure  on  the  committee.  I  cannot  recall 
examining  the  R.D.T.  &  E.  program  in  as 
much  detail.  We  are  recommending  a 
very  sizable  reduction,  almost  $800  mil- 
lion, to  the  administration  s  request.  Our 
cuts  go  deep  but  we  feci  they  are  justi- 
fied. We  have  considered  each  and  every 
R.  &  D.  program  on  its  own  merit.  We 
have  questioned  the  requirement  for  each 
program.  We  have  carefully  checked  to 
insure  that  similar  programs  are  not  be- 
ing duplicated  from  service  to  .service. 
We  have  que.stioned  whether  the  invest- 
ment will  ultimately  result  in  an  effective 
military  capability.  In  many  ca.ses,  the 
committee  did  not  believe  programs 
measured  up  to  the  required  criteria.  Wc 
terminated  over  50  programs  because  wc 
did  not  feel  they  were  adequately  justi- 
fied. 

Mr.  Chairman,  I  believe  the  committee 
has  thorouglily  done  its  homework  on 
this  years  R.  &  D.  request  and  I  want  to 
join  my  subcommittee  chairman.  Dick 
Ichord,  in  urging  our  colleagues  to  fully 
support  the  $10,943  billion  recommended 
for  research,  development,  test,  and 
evaluation. 

Mr.  BENNETT.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  White)  . 

Mr.  WHITE.  Mr.  Chairman,  titles  III 
through  VI  of  H.R.  5370  respectively,  es- 
tablish the  active  duty.  Reserve,  and 
civilian  personnel  strength  in  the  Depart- 
ment of  Defeiise.  as  well  as  the  military 
training  student  loads  for  fiscal  year 
1978. 

Overall,  the  strength  levels  contained 
in  this  bill  are  essentially  stable  with  the 
strengths  authorized  by  Congress  last 
year.  I  think  it  is  appropriate  to  mention 
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to  the  Members  of  the  House  that  there 
are  some  substantial  deficiencies  now  ap- 
parent In  defense  manpower.  These  de- 
ficiencies will  reauire  firm  and  immedi- 
ate action  bv  the  Department  of  Defense, 
as  well  as  the  Congress.  In  order  to  pre- 
vent these  existing  deficiencies  from 
reaching  proportions  reoulrlng  drastic 
action  such  as  a  nosslble  reinstitution  of 
some  form  of  draft. 

The  problem  In  the  Active  Forces  is  pri- 
marily one  of  quality.  There  are  enough 
individuals  available  to  provide  the  nec- 
e.<!.sarv  manpower,  but  one  lesson  of  the 
All-Volunteer  Force  has  been  that  per- 
sonnel of  certain  quality  levels  must  be 
sought  since  they  are  more  likely  to  com- 
plete training  successfully  and  perform 
well  as  soldiers.  These  quality  personnel, 
essentially  high  school  graduates,  are  the 
most  difficult  to  obtain  because  of  their 
restricted  numbers  and  the  competition 
for  this  group  in  the  economv.  The  net 
result  has  been  the  necessity  for  substan- 
tially Increased  investments  for  recruit- 
ing with  the  situation  still  unstable.  The 
committee  is  worried  by  this  trend  and 
intends  to  inquire  more  deeply  into  this 
situation  during  the  year. 

For  the  Reserves  the  outlook  Is  worse. 

The  Selected  Reserve,  which  is  that 
portion  of  each  of  the  Reserve  compo- 
nents which  Is  organized  into  units  made 
up  of  Individuals  in  a  paid-drill  status.  Is 
now  over  50.000  short  of  its  authorized 
strength.  A  shortage  of  this  type  in  the 
Selected  Reserve  Is  particularly  a  prob- 
lem because  it  forces  the  units  to  divert 
their  energies  from  necessary  training  in 
order  to  recruit.  The  committee  was 
greatly  concerned  by  this  situation  and. 
as  a  consequence.  Is  recommending  cer- 
tain recruiting  Incentives  which  I  will 
explain  In  more  detail  in  a  moment. 

The  other  part  of  the  Reserve  problem 
is  In  the  Individual  Ready  Reserve  which 
is  the  portion  of  the  Reserves  which  Is 
not  organized  into  units  and  does  not  re- 
ceive drill  pav.  These  reservists  are  a 
vital  pool  of  trained  manpower  needed 
very  earlv  during  a  mobilization.  The  In- 
^dlvldual  Ready  Reserve  Is  today  320.000 
personnel  short  of  requirements  specifi- 
cally for  the  Ground  Forces.  This  number 
is  getting  larger.  This  is  a  problem  which 
demands  early  attention. 

Although  not  a  part  of  this  bill  specifi- 
cally, the  current  condition  of  the  Selec- 
tive Service  System  deserves  mention,  as 
it  is  the  critical  and  ultimate  ingredient 
In  the  defense  manpower  equation.  At 
present,  the  Selective  Service  System 
cannot  produce  one  trained  soldier  until 
7  months  after  the  decision  to  mobilize. 
This  situation  is  simply  unacceptable 
given  the  circumstances  in  the  world 
today. 

The  committee  Is  seriously  concerned 
about  the  existing  problems  in  defense 
manpower  and  will  be  working  this  year 
to  address  these  problems.  The  issues  are 
of  a  magnitude  that  each  Member  of 
CcHigress  should  be  made  aware  of  them. 

For  fiscal  year  1978  specifically,  the 
committee  is  recommending  strengths 
in  the  Active  Forces  only  slightly  differ- 
ent from  those  requested.  The  differ- 
ences, which  are  minor  numerically,  re- 
sult from  the  committee's  rejection  of 
the   proposal   to  close   the   Uniformed 


Services  University  of  the  Health  Sci- 
ences which  adds  90  personnel;  a  rejec- 
tion of  the  proposed  reduction  In  Naval 
Reserve  strength  which  requires  the  ad- 
dition of  904  active  duty  personnel  in  the 
Navy  to  support  these  reservists;  and  a 
decision  not  to  support  a  proposed  reduc- 
tion of  Army  medical  personnel  which 
adds  425  personnel. 

With  these  changes,  the  strengths  rec- 
ommended by  the  committee  are  as  fol- 
lows: Army,  790.425;  Navy,  536.000; 
Marine  Corps,  192.000;  Air  Force  572,000. 
This  active  force  will  be  composed  of  a 
larger  overall  percentage  of  enlisted  per- 
sonnel as  a  result  of  increases  in  manning 
for  the  three  new  Army  divisions,  in- 
creased security  personnel  in  the  Air 
Force  and  decreased  officer  strength  in 
the  Air  Force  primarily  from  reductions 
in  the  crew  for  Minuteman  missiles  and 
inflight  training  personnel.  This  force 
will  also  be  somewhat  less  expensive  to 
maintain  due  to  tighter  controls  on  the 
number  of  permanent  change  of  station 
moves. 

Title  IV  authorizes  average  strength 
floors  for  the  Selected  Reserve  of  each 
of  the  Reserve  components.  The  commit- 
tee recommendations  are:  Army  National 
Guard,  382,000;  Army  Reserve,  211,300; 
Naval  Reserve.  93.600;  Marine  Corps  Re- 
serve, 32,400;  Air  National  Guard,  92.500; 
Air  Force  Reserve,  52,000;  and  Coast 
Guard  Reserve.  11,700.  With  two  excep- 
tions, these  are  the  strengths  requested. 
The  requested  strength  for  the  Naval 
Reserve  was  52,000.  That  compares  with 
the  96,500  strength  authorized  last  year 
and  the  93,600  requested  originally  this 
year.  Again  this  yeajr  the  committee 
examined  in  some  depth  the  evidence 
for  establishing  a  paid  drill  strength  In 
the  Naval  Reserve,  and  is  recommending 
a  strength  of  93,600.  In  the  past  2  years, 
two  major  studies  within  the  Depart- 
ment of  Defense  have  clearly  established 
the  required  level  for  mobilization  at  a 
level  in  excess  of  90,000  billets.  This  re- 
quested reduction  was  not  based  on  any 
study  of  requirements  rather  it  rests  on 
a  judgment  that  these  40,000-pius  per- 
sonnel can  maintain  adequate  proficiency 
without  continuous  training  other  than 
2  weeks  of  active  duty  a  year.  The  prob- 
lem with  this  approach,  in  addition  to 
its  contradiction  of  recent  analyses  of 
requirements,  is  that  past  experience  in- 
dicates that  up  to  90  percent  of  the  per- 
sonnel transferred  from  a  paid-drill 
status  to  only  2  weeks  of  active  duty  a 
year  will  simply  leave  the  program  alto- 
gether. The  personnel  that  will  remain 
will  be  those  close  to  retirement. 

The  rationale  for  this  reduction  Is  ex- 
tremely weak. 

The  committee  also  Increased  the  Air 
Force  Reserve's  strength  by  900  to  per- 
mit the  retention  of  valuable  and  very 
highly  skilled  personnel  in  the  mobiliza- 
tion augmentee  program. 

As  mentioned  earlier,  the  committee 
was  very  concerned  by  the  significant 
shortages  In  strength  now  existing  in 
the  Reserve  components  primarily  the 
Army  National  Guard  and  Army  Reserve. 
Because  of  the  size  of  this  shortage  and 
because  the  situation  is  unlikely  to  get 
better  without  some  assistance,  the  com- 
mittee is  recommending  language  in  title 
rv  which  will  permit  the  granting  of 


educational  assistance  to  assist  recruit- 
ing, and  a  reenlistment  bonus  to  assist 
retention  in  high-priority  units.  The 
major  features  of  these  incentives  are: 
Educational  assistance. — Only  for  high 
school  graduates  who  enlist  for  an  8-year 
period  of  obligation;  pays  50  percent  of  ex- 
penses up  to  8500  a  year  total.  $2,000  total  per 
Individual:  for  both  college  level  work,  or 
vocational  or  trade  schools:  the  authority 
Is  discretionary  with  the  Secretary  concerned 
to  be  utilized  as  he  deems  appropriate  and 
necessary. 

Reenlistment  bonus. — For  a  service- 
man who  reenlists  in  the  Selected  Reserve 
who  has  less  than  10  years  of  service  at 
the  time  of  reenlistment:  a  bonus  of  $300 
a  year  for  a  3-year  reenlistment  period 
to  be  paid  $450  at  the  time  of  reenlist- 
ment. or  $900  for  a  6-year  enlistment, 
and  SI 50  a  year  for  the  rest  of  the  period; 
the  authority  is  discretionary  with  the 
Secretary  concerned  to  be  utilized  as  he 
deems  appropriate  and  necessary.  Title 
V  establishes  the  end-strength  for  civil- 
ian personnel  in  the  Department  of  De- 
fense. The  strength  recommended  by  the 
committee — 1.034.328 — Is  a  ceiling  for 
Department  of  Defense  personnel  as  a 
whole  which  allows  the  Secretary  of  De- 
fense to  allocate  these  numbers  among 
the  services.  The  committee-recom- 
mended strength  is  3.598  above  that  re- 
quested. This  difference  results  from  an 
increase  of  370  personnel  for  the  Uni- 
formed Services  Health  Sciences  Univer- 
sity; 228  for  civilian  support  for  the 
Army  Medical  Department  to  maintain 
its  current  capability;  and  3.000  addi- 
tional spaces  for  the  naval  air  rework 
facilities.  NARF'S.  The  additional  spaces 
for  the  naval  air  rework  facilities  are 
to  provide  sufficient  spaces  for  the  in- 
creased workload  and  funds  programed 
for  the  naval  air  rework  facilities  in 
fiscal  year  1978. 

The  committee  has  been  concerned 
by  reports  that  the  authorization  cell- 
ing on  civilian  personnel  unnecessarily 
hampers  the  management  of  the  civilian 
personnel  force.  In  order  to  maintain 
our  oversight  responsibilities  in  a  man- 
ner consistent  with  efficient  manage- 
ment, the  committee  is  recommending 
that  the  authority  in  the  law  for  the 
Secretary  of  Defense  to  exceed  this  ceil- 
ing when  it  is  in  the  national  Interest 
be  Increased  from  the  current  one-half 
of  1  percent,  to  I'a  percent.  This  addi- 
tional leeway  of  approximately  10.000 
spaces  when  necessary  is  intended  to 
prevent  the  reported  difficulties  in  ad- 
ministering the  end-strength  ceiling. 

Title  VI  establishes  the  military  train- 
ing student  loads  for  fiscal  year  1978. 
The  committee  is  recommending  no 
changes  in  the  requested  levels.  The  mil- 
itary training  student  loads  are  as  fol- 
lows: Army.  77.711;  Navy.  60.767;  Ma- 
rine Corps.  24.020;  Air  Force.  50.356: 
Army  National  Guard.  16,606;  Army  Re- 
serve. 11.136;  Naval  Reserve,  1,065;  Ma- 
rine Corps  Reserve,  3,449;  Air  National 
Gu^rd,  2,598;  and  Air  Force  Reserve. 
1,186. 

Mr.  Chairman,  the  committee  is  rec- 
ommending three  language  additions  in 
the  general  provisions  which  relate  to  the 
personnel  area.  The  first  of  the  these 
language  additions  would  provide  a  6- 
year  statutory  obligation  for  women  as 
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is  now  the  case  for  men.  Generally,  what- 
ever additional  commitment  this  obliga- 
tion amounts  to  over  the  voluntary  en- 
listment period  is  seived  in  an  inactive 
reserve  status.  The  second  statutory  pro- 
posal would  alter  the  current  mandatory 
annual  inspection  requirement  for  ail 
National  Guard  units.  The  statute  will 
still  impose  the  responsibility  on  the 
service  secretary  to  inspect  these  units 
but  at  his  discretion  as  is  now  the  .situa- 
tion for  the  other  Re.=erve  components. 
This  will  save  money  and  prevent  du- 
plicative inspections. 

The  last  language  additions  would 
eliminate  the  current  statutory  require- 
ment for  quadi-ennial  physical  examina- 
tions for  members  of  the  Fleet  Reserve 
and  Fleet  Marine  Corps  Reserve.  This 
requirement  is  co.sllv,  and  imposes  a  bur- 
den on  c:.isting  Navy  medi-al  facilities 
and  providps  little  useful  info-mation. 

Each  of  the.se  statutory  chan;.jes  was  a 
Department  of  Defense  legislative  pro- 
posal in  the  last  Coneress  and  each  i.s  in 
the  DOD  lesrisiative  rrosram  currently 
awaiting  clearance  at  OMB. 

Mr.  Chairman,  in  dollar  te'ms.  the 
changes  in  the  requested  strengths 
which  have  been  recommended  are  S78.9 
million  over  v.hat  the  administraMon  has 
requested  for  these  accounts,  but  iden- 
tical to  what  the  committee  made  in  ovi- 
fions  for  in  its  Budget  Committee  rec- 
ommendations. 

Mr.  Chairman,  this  concludes  the  per- 
sonnel matters. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5970. 

I  have  the  honor  of  heing  the  ranking 
minority  member  of  the  Military  Per- 
sonnel Subcommittee  which  l-.as  juris- 
diction for  the  manpov.er  portion  of  the 
bill— tii-Jes  III  through  VI. 

The  Military  Personnel  Subcommittee 
conducted  a  .'•eries  of  11  hearings  in  its 
review  of  the  Department  of  Defensc'.s 
request  for  m.anpower.  Many  diverse 
viewpoints  on  the  defense  bud.pct  in  gen- 
eral, and  the  mannower  strengths  in  par- 
ticular, were  aired.  The  covei-age  of  these 
hearings  was  broad,  but  it  did  provide  an 
o'^noi-tunitv  for  the  members  to  have 
access  to  all  relevant  viewi'oints  and  to 
then,  in  turn,  present  their  concerns  to 
Department  of  Defense  witnesses. 

This  effort  v.ns  made  by  the  committee 
so  that  v.-e  would  be  in  a  position  to  con- 
duct a  careful  and  detailed  review  of  the 
fi.^cal  year  1978  defense  budget  and  its 
underling  assumptions. 

It  is  clear  from  our  examination  of  the 
Defense  Department  proposals  that,  in 
the  manoower  area,  the  present  force  is 
the  minimum  size  consistent  with  our 
national  security  interests.  Barring  a 
change  of  major  proportions  in  our  in- 
ternational relationships  or  a  basic  re- 
assessment of  our  foreign  poUcy  com- 
mitments from  within,  the  foreseeable 
future  will  demand  a  force  structure  of 
essentially  the  si.^e  existing  todav. 

The  manpower  figui-es  the  committee 
is  recommending  are  not  absolutes.  The 
2.090.425  figure  for  the  Active  Force  and 
the  875.500  figure  for  the  Reserve  Force 
can  vary  a  few  thousand  either  way; 


however,  what  is  important  is  that  the 
United  States  maintain  a  conventional 
military  force  that  is  credible.  In  the  reg- 
ular establishment,  this  force  will  provide 
16  Army  divisions,  3  Marine  divisions,  a 
naval  fleet  of  470  ships,  r.nd  an  Air  Force 
of  26  tactical  fighter  wings  and  20  stra- 
tegic bomber  wings.  The  Reseives  are  the 
only  augmentation  to  this  force  struc- 
ture. 

These  elements  represent  a  minimum 
force  structure  necessar>'  for  conven- 
tional credibility.  The  cost  of  maintain- 
ing a  military  structure  of  this  size  is 
significant,  and  this  is  the  aspect  on 
which  we  all  too  often  focus.  Hov.ever. 
it  is  more  important  tlaat  we  recognize 
tlie  real  advantages  which  accrue  to  this 
Nation  from  the  existence  of  this  con- 
ventional force. 

A  force  structure  below  that  recom- 
mended in  H.R.  5970  wouid  only  sei-ve 
to  invite  adventurism  by  a  potential  ad- 
versary. On  the  other  hand,  it  is  quite 
clear  that  a  visible  militarj-  capability 
will  ten.d  to  stifle  that  possibility  of  ad- 
venturism. 

It  will  be  argued  by  some  of  mv  dis- 
tinguLshed  colleasues  that  the  costs  of 
maintaining  such  a  force  are  too  high. 
My  answer,  .simply,  is  th^t  the  sums  in- 
volved are  significant  Bttt  if  they  are  i-e- 
nuii-ed  to  discourage  adventurism  on  the 
part  of  a  potential  adversary,  then  we 
are  better  off  to  spend  the  sums  than  not 
to  spend  them  and  invite  another  war. 

And  now  a  few  words  about  the  Uni- 
formed S?rvi:es  University  of  the  Health 
Services. 

Basic  administrative  and  academic 
staff  is  already  in  place  and  the  Uni- 
versity has  admitted  its  charter  class. 

It  would  indeed  be  a  tragedy  to  ca.sl 
aside  such  a  go'Dd  start  in  develoi:)ing  a 
Uniformed  Services  University  of  the 
Health  Sciences  for  which  the  Congress 
has  already  appropriated  $85.8  million 
in  construction  funds.  The  mission  of 
tlie  University  is  un.'que  in  many  ways. 
The  Univei-sity  is  dedicated  to  training 
motivated  young  people  who  will  serve 
global  m-^dicine  in  terms  of  cure  and 
control.  Thev  vill  be  able  to  mobilize  and 
deploy  rapidly  to  meet  military  and  civil- 
ian crises.  Tlie  Univeisity  will  provide 
opportunities  for  aspiring  young  military 
officers  to  attain  academic  recognition 
and  support  continuing  education  of 
health  jjroviders. 

The  Surgeons  General  of  the  services 
support  the  institution  and  foreca?;t  a 
bleak  future  for  militarv  medicine  with- 
out it.  The  scholarship  program  is  in 
trouble,  particularly  with  competition 
from  the  Health  Professions  Educational 
Assistance  Act  of  1976. 

The  stsi-k  facts  are  that  career  mili- 
tary medicine  will  not  attra't  sufficient 
ph-sicians  without  the  school.  The  pre- 
diction IS  that  eventually  the  school  will 
provide  25  percent  of  career  doctoi-s.  and 
as  time  passes,  a  greater  percentage. 

The  administration's  decision  not  to 
fund  the  medical  school  was  based,  at 
best,  on  speculative  arithmetic  and  a 
complete  disregard  for  qualitative  fac- 
tors. 

Thus,  I  ui-ge  support  for  the  research 
and  development  and  personnel  author- 
izations in  this  bill,  and  urge  my  col- 
leagues to  join  in  that  support. 


Mr.  Chairman,  this  is  a  good  bill.  I 
support  it  and  I  urge  my  colleagues  to 
vote  for  its  passage. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maryland  (Mrs. 
Holt  I. 

Mrs.  HOLT.  Mr.  Chainnan,  I  strongly 
support  this  bill  H.R.  5970  and  urge  its 
passage.  Tliere  are  three  specific  matters 
in  this  bill  which  I  want  to  comment  on 
specifically,  because  each  is  important 
and  each  represents  an  initiative  by  the 
Ccmmittee  on  AiTned  Sei-vices. 

First,  the  committee  rejected  the  ad- 
•ninislration's  rationale  for  the  proposed 
50  percent  reduction  in  the  Naval  Re- 
.scrve.  This  proposal  is  exactly  the  same 
proposal  which  the  Congi-ess  rejected 
last  year.  Tlie  committee  examined  this 
proposal  in  detail.  The  evidence  befoi-e 
the  committee  was  to  the  effect  that  two 
recent  major  studies  conducted  within 
the  Department  of  Defense,  one  of  which 
was  diiected  by  the  Congress  and  only 
completed  in  February  of  this  year,  in- 
dicate a  strength  of  over  90,000  is  re- 
quired in  the  Naval  Reserve. 

Administration  witnesses  specifically 
stated  that  no  other  study  had  been 
made  of  Naval  Resei-ve  requirements  on 
which  their  recommended  reduction  was 
based. 

I  tliink  the  commiittee  and  the  Con- 
gre  .s  aie  as  interested  as  the  executive 
branch  in  having  the  most  efficient  de- 
fen.se  establishmeiit  possible,  but  pro- 
posiils  .such  as  this  which  are  not  based 
on  evidence,  but  rather  on  sheer  unsub- 
str'.ntiated  opinion  are  irrespon.sible. 

The  committee  has  also  proposed  two 
recruiting  incentives  for  the  reserves. 
Tiiese  hr.ve  alr^adv  been  explained  in  de- 
tail. The  point  that  I  want  to  make  is 
that  these  incentives  must  be  provided 
this  year  and  not  await  further  study. 
The  committee  received  testimony 
fr^ra  each  of  the  ciiiefs  of  the  Reserve 
components  concerning  the  severe  dif- 
firultics  they  weie  experiencing  in  re- 
rruiting  nnd  the  fact  that  the  future 
trends  indic.itcd  the  situation  will  get 
v.or -e.  They  un"nimou.sly  supported  re- 
rruitin;;  inr^entives.  The  committee  also 
requested  that  the  Congressional  Re- 
search Se:-\ice  anal-ze  the  current  sit- 
uation and  the  future  trends.  The  con- 
'"lusio:i  of  that  study  was  that  four  of 
tiie  six  Reserve  components  could  not 
nnintain  their  required  strength  in  the 
future. 

The  incentives  are  warranted  now  be- 
r  use  .IS  tlie  sliortages  continue  to  grow, 
the  deficiencies  which  exist  will  take 
mu-  li  longer  to  resolve.  This  results  from 
the  fact  that  this  country  does  not  have 
suffiicnt  training  capacity  to  train  in  a 
.short  ))eriod  of  time  the  new  personnel 
v^ho  wi'l  h.Tve  to  be  recruited  for  these 
deficiencies.  Another  point  which  is  not 
alwTvs  appreciited  is  that  these  recruit- 
ing diffit^ulties  in  the  Reserves  are  a  direct 
lesult  of  the  termination  of  the  draft 
whirh  provided  motivation  for  individ- 
uals to  voluntarilv  join  Reserve  units. 
As  tiie.se  deficiencies  increase,  the  pres- 
.«ures  to  reinstitute  the  draft  will  In- 
crease, and  possiblv  this  is  the  best  ap- 
proach, but  I  would  consider  the  Con- 
.(rress  irresponsible  if  we  act  to  reinsti- 
tute the  draft  due  to  deficiencies  which 
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we   never   really   attemoted   to   resolve 
through  actions  such  as  these  incentives. 

The  last  matter  which  bears  comment 
is  the  committee's  recommended  increase 
in  both  active  duty  and  civilian  medical 
personnel  in  the  Army.  The  fiscal  year 
1978  defense  program  proposed  a  reduc- 
tion in  Army  medical  personnel  which 
the  Secretary  of  the  Armv  testified  would 
hive  the  effect  of  increasing  waiting 
lines  at  medical  facilities  in  peacetime, 
and  degrading  wartime  medical  capa- 
bilities according  to  the  Vice  Chief  of 
Staff  of  the  Armv.  The  committee  action 
restored  the  spaces  for  the  doctors,  den- 
tists, nurses,  and  other  professionals  in- 
volved in  this  proposed  reduction. 

Mr.  Chiirman.  the  three  matters  I 
have  highlighted  are  illustrative  of  the 
careful  scrutmy  the  committee  has  given 
the  proposed  defense  budget.  The  bill 
represents  the  responsible  sort  of  over- 
sight activities  which  the  Congress  is 
charged  with  in  the  Constitution.  I  urge 
the  Members  of  the  House  to  support 
this  bill. 

Mr.  BOB  WILSON.  Mr.  Chairman  I 
yield  6  minutes  to  the  gentleman  from 
New  York  (Mr.  Mitchell)  who  has  some 
interesting  exhibits  for  the  Members 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  rise  in  strong  support  of 
H.R.  5970  in  its  entirety.  It  is  a  good  bill. 
It  is  a  well-balanced  approach  to  our 
minimum  defense  needs.  But,  because  of 
the  time  constraints,  I  wish  to  use  the  6 
minutes  allotted  to  me  to  explain  the 
imnortance  of  the  $134.8  million  author- 
ization for  civil  defense  in  title  VII. 

Mr.  Chairman,  one  of  the  more  inter- 
esting and  frightening  a.<;si£Tnments  I 
have  had  since  being  elected  to  Congress 
was  that  of  evaluating  our  Nation's  civil 
defense  capability. 

During  our  hearings,  witness  after 
witness  pointed  out  the  great  disparity 
between  our  civil  defense  effort  and  that 
of  the  Soviet  Union. 

No  evaluation  of  the  adequacy  of  our 
civil  defense  program  is  meaningful 
without  comparing  it  to  the  effort  of 
our  potential  adversary,  the  Soviet  Un- 
ion. 

As  with  nuclear  and  conventional 
weaponry,  the  U.S.S.R.  has  been  making 
ranid  progress  through  the  past  few 
years.  We  have  not.  We  have  cut  back 
But  where  with  the  weaponry,  their 
progress  has  brought  them  to  a  sta^'e  of 
roueh  parity  with  the  United  States  in 
1977  in  the  civil  defense  field,  according 
to  the  testimony  we  received.  Russia 
vastly  surpasses  us. 

We  learned  that  for  more  than  a  dec- 
ade the  Soviets  have  been  snending  ap- 
proximately SI  billion  a  year  on  civil  de- 
fence. Wp  have  averaged  around  $100 
million.  They  have  an  excellent  program 
Our  rrosram  is  in  disarray. 

Why  have  we  not  done  more  about  it' 
Why  are  we  not  more  concerned?  Well  it 
is  chiefly  because  far  too  minv  Ameri- 
cans are  victims  of  three  misconceptions 
abo'it  a  nuclear  attack. 

The  first  is  the  overkill  fallacy  The 
belief  that  there  never  will  be  a  nuclear 
war  because  both  the  U.SS.R.  and  the 
United  States  have  enoueh  kiiotonnage 
to  denroy  each  other'.s  iwpulation  sev- 
eral times  over 
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The  second  is  the  danger  of  the  release 
of  radiation.  Peoole  feel  that  all  is  hope- 
less because  if  the  blast  and  the  fire  do 
not  kill  you.  then  the  radiation  surely 
will,  and  that  much  of  the  world's  pop- 
ulation will  be  destroyed  by  fallout. 

The  third  misconception  is  the  neces- 
sity for  vast  numbers  of  people  to  spend 
many  weeks  underground  and  that  after 
these  many  weeks  underground  there 
would  be  nothing  to  come  out  for  because 
the  world  w.ould  be  destroyed. 

To  counter  these  myths,  Mr.  Chair- 
man, I  had  the  DCPA  prepare  two 
charts,  maps  of  the  Washington  area, 
which  point  out  what  would  happen  if 
a  1 -megaton  bomb  was  exploded  above 
our  Nation's  Capitol.  I  might  mention 
that  a  1 -megaton  bomb  is  approximately 
60  times  stronger  than  the  bombs  that 
were  dropped  on  Hiroshima  and  Naga- 
saki. 

I  sent  each  Member  of  the  Congress  a 
copy  of  the  thorough  description  that 
the  DCPA  put  together  of  the  resulting 
damages  at  varying  distances  from  the 
Capitol. 

Mr.  Chairman,  I  would  be  the  first  to 
admit  that  a  nuclear  war  would  be  a 
horrible  disaster  and  that  it  would  be 
catastrophic,  but,  according  to  our  ex- 
perts, with  an  adequate  civil  defense 
program,  it  would  be  possible  for  many 
Americans  to  survive.  Manv  Americans 
do  not  realize  this  need.  Much  of  the 
money  in  this  bill  will  be  used  to  tell 
Americans  how  it  is  possible  to  live 
through  nuclear  warfare. 

Let  me  address  the  highlights  and  I 
will  leave  the  charts  in  the  Speaker's 
lobby  so  that  the  Members  of  the  House 
or  anyone  else  if  they  should  be  inter- 
ested can  inspect  them  more  closely  later 
on. 

First  of  all.  with  a  nuclear  blast  there 
are  four  dangers:  Tlie  blast  and  concus- 
sion itself,  the  fire  that  results,  the  high 
winds  that  f^Il  the  vacuum,  winds  that 
can  attain  speeds  of  400  to  600  miles  an 
hour  and  then  finally  the  radiation. 

The  first  three,  the  blast,  the  fire,  and 
the  high  winds  are  uniform  in  their  ef- 
fectiveness. The  further  one  gets  from 
the  blast  site,  the  safer  it  becomes  and 
the  more  the  effects  are  eroded. 

The  radiation  is  carried  by  the  wind. 
Tliis  is  depicted  here  on  the  chart. 

Just  to  point  out  a  very  few  of  the 
highlights  here,  at  I'i  miles  from  the 
site  of  the  1 -megaton  explosion,  people 
could  survive  in  home  built  .shelters.  That 
is  described  down  here.  That  appears  in 
the  Soviet  Union  textbooks  to  its  chil- 
dren. Only  V'2  miles  away  they  could 
survive. 

Two  miles  away  we  find  that  people 
could  survive,  could  have  a  50-50  chance 
of  surviving  in  substantial  buildings  and 
m  basements. 

At  3.2  miles  awav  thev  would  have  a 
chance  of  surviving  in  the  home  base- 
ments. 

Five  miles  out  the  danger  of  fire  di.ssi- 
pates  almost  entirely,  and  10  miles  out 
all  we  are  getting  here  primarily  is  glass 
breakage,  so  it  certainly  is  not  as  dis- 
astrous as  many  people  would  feel. 

This  chart.  Mr.  Chairman,  describes 
the  effects  of  radiation,  and  radiation 
of  course,  is  dependent  upon  the  wind. 


We  had  set  up  an  average  wind  for  this 
time  of  the  year,  which  at  varying  alti- 
tudes would  average  out  about  15  knots 
and  would  be  in  an  easterly  direction.  In 
the  most  dangerous  ellipse,  which  is  35 
miles  long  and  8  miles  wide  and  extends 
from  the  District  of  Columbia  to  the 
middle  of  Chesapeake  Bay,  people  would 
have  to  remain  for  2  w^eeks  in  a  home 
basement  to  prevent  a  fatal  dosage 
which  is  250  roentgens. 

In  the  next  ellipse,  which  is  90  miles 
long  and  16  miles  wide,  they  would  only 
have  to  remain  in  a  home  basement  for 
2  da.vs,  and  then  they  could  resume 
normal  living— only  2  days  this  close 
to  the  center  of  the  blast— and  the  total 
dosage  they  would  receive  would  be  less 
than  50  roentgens. 

The  third  ellipse,  which  is  colored  in 
blue,  120  miles  long  and  25  miles  wide 
extends  from  the  District  of  Columbia 
to  Rehoboth  Beach.  People  could  live 
normally.  They  would  not  have  to  take 
any  special  cover.  They  could  just  live 
their  normal  existence,  partly  indoors 
and  partly  outdoors,  and  would  receive 
less  than  50  roentgens,  and  after  2 
months  pretty  much  all  danger  to  radia- 
tion would  have  dissipated  or  would 
have  expired. 

Mr.  Chairman,  these  charts  demon- 
strate graphically  that  it  is  possible  to 
survive  a  large-scale  nuclear  attack.  A 
good  civil  defense  program  is  important 
not  only  from  a  lifesaving  point  of 
view,  but  it  also  serves  as  a  strong  de- 
terrent for  nuclear  attack.  If  we  are 
prepared,  we  are  less  likely  to  be  at- 
tacked. 

I  support  our  defense  efforts  strongly, 
but  I  should  like  to  point  out  that  most 
of  the  billions  of  dollars  we  spend  for 
defense  is  geared  toward  new  and  bet- 
ter methods  for  killing  people.  Does  it 
not  m.ake  good  sense  to  spend  a  few  mil- 
lion dollars  to  save  American  lives?  I 
think  so.  I  think  we  are  worth  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BOB  WILSON.  I  yield  2  additional 
minutes  to  the  gentleman  from  New  York 
'Mr.  Mitchell). 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Could  the  gentleman  tell  how  an  indi- 
vidual would  determine,  first  of  all.  how 
far  he  was  from  the  blast;  and.  second, 
how  long  he  should  stay  under  in  order 
to  be  safe?  Do  we  know  what  kind  of  pro- 
visions there  are  for  this  sort  of  thing? 

Mr.  MITCHELL  of  New  York.  Right 
now  we  do  not  have  great  preparation, 
but  what  we  are  going  to  rely  heavily  on 
is  our  ma.ss  media — the  radio — for  advice 
as  to  what  to  do. 

Mr.  STRATTON.  One  would  have  to 
have  a  radio  in  his  shelter  then,  pre- 
sumably? 

Mr.  MITCHELL  of  New  York.  That 
would  be  a  great  help  if  one  had.  The 
point  I  am  trying  to  make  with  the  whole 
presentation  is  that  we  do  not  have  good 
plans  at  all.  In  spite  of  the  dedication  of 
a  lot  of  sincere  professionals,  nolxjdy  is 
listening  to  them  because  of  these  three 
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myths.  We  are  trying  to  dispel  those 
myths  and  point  out  that  it  is  possible  to 
survive. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. I  think  he  has  done  a  very  valuable 
job,  and  I  want  to  commend  him. 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman  from  New  York  for  his 
comments. 

Mr.  BENNETT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Luken). 

Mr.  LUKEN.  Mr.  Chairman,  I  rise  in 
support  of  the  full  production  of  the  B-1 
bomber  and  in  opposition  of  any  effort  to 
eliminate  or  further  delay  appropriations 
for  this  purpose. 

In  the  January  1977  budget  submission, 
$1.5  billion  was  included  for  the  pro- 
curement and  production  of  8  B-1  bomb- 
ers. Those  of  us  who  support  the  B-1 
were  concerned  that  the  new  adminis- 
tration's position  on  the  production  of 
this  vital  aircraft  would  not  be  as  sup- 
portive. Although  I  consider  the  Presi- 
dent's decision  to  reduce  production  levels 
by  three  aircraft  a  setback,  I  also  con- 
sider his  decision  an  indication  of  the 
current  administration's  appreciation  for 
the  seriousness  of  our  failing  defense  pos- 
ture and  the  necessity  of  the  B-1  for 
maintenance  of  a  strong  national  de- 
fense. 

The  effectiveness  of  this  Nation's  Tri- 
ad, consisting  of  the  intercontinental  bal- 
listic missile,  nuclear  submarine  fleets, 
and  strategic  bombers,  is  contingent  on 
the  procurement  of  the  B-1.  If  one  leg 
of  the  Triad  is  weak,  our  entire  defense 
structure  will  fall.  We  know,  as  an  un- 
disputed fact,  that  the  B-52  which  com- 
prises our  current  strategic  bomber 
squad  is  a  weakening  link.  Our  current 
B-52  fleet  is  becoming  increasingly  an- 
tiquated. The  B-52  is  incapable  of  fly- 
ing under  hostile  surface-to-air  missile 
systems. 

With  the  increasingly  sophisticated 
Soviet  systems,  the  B-52  is  virtually  a 
sitting  duck  under  enemy  fire.  If  we  do 
not  proceed  with  the  B-1  now,  our  na- 
tional security,  which  is  so  heavily  de- 
pendent on  a  strong  strategic  bomber 
force,  will  be  in  severe  jeopardy  in  1990. 

As  President  Carter  expressed  to  us 
last  night  in  reference  to  his  energy  plan, 
we  must  look  to  the  future,  our  chil- 
dren's future.  The  President  was  cor- 
rect in  saying  that  without  a  predict- 
able policy,  formulated  and  enacted  now, 
the  future  generation  of  this  country 
will  suffer.  The  same  reasoning  can  be 
applied  to  the  B-1  bomber.  By  not  acting 
now.  by  further  delay,  we  will  strike  a 
fatal  blow  to  the  security  and  well-being 
of  future  generations  by  creating  a  sit- 
uation in  which  the  United  States  will 
constantly  be  on  guard,  rather  than  on 
the  offensive. 

We  cannot  afford  to  let  this  happen 
and,  therefore.  I  urge  my  colleagues  to 
support  the  production  levels  authorized 
by  H.R.  5970  and  oppo.se  any  attemot  to 
tamper  with  the  committee's  position  on 
this  matter. 

Mr.  BENNETT.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mi.ssi.ssippi  (Mr.  Mont- 
gomery >  . 

Mr.  MONTGOMERY.  Mr.  Chairman, 


I  do  not  think  it  will  come  as  a  great 
surprise  to  the  Members  of  the  House 
that  I  want  to  comment  on  several  mat- 
ters in  this  bill  which  affect  this  Na- 
tion's Reserve  Forces. 

There  are  real  improvements  appar- 
ent in  the  Reserve  program  this  year. 
The  extreme  equipment  deficiencies 
which  exist  are  beginning  to  improve 
as  the  Active  Forces  have  increased  the 
amount  of  modern  equipment  being  pro- 
vided the  Reserves. 

Continued  progress  for  the  Reserves 
depends  on  their  ability  to  maintain 
strength  levels.  The  importance  of  man- 
ning levels  in  the  Reserves  is  extremely 
significant  for  two  reasons.  First,  reserve 
units  are  manned  in  peacetime  at  90 
percent  or  less  of  their  required  strength. 
Any  further  decrease  in  this  manning 
seriously  affects  their  readiness.  The  sec- 
ond problem,  and  one  which  is  not  always 
recognized,  is  that  when  a  Reserve  unit 
ib  short  in  n;anpower,  the  unit  member.? 
tiien  must  divert  their  energy  from  train- 
ing in  order  to  assist  recruiting.  This  is 
a  result  of  the  fact  that  the  Reserves  have 
relatively  few  full-time  recruiters  and 
the  recruiting  is  done  in  the  community 
by  the  unit  members.  With  the  limited 
amount  of  training  time  available  to  re- 
servists, these  diversions  are  magnified  in 
impact. 

As  the  chairman  of  the  subcommittee 
has  indicated,  there  are  today  major 
manpower  deficiencies  in  the  Reserves. 
In  the  Army  National  Guard  and  Army 
Reserve,  we  are  sliort  almost  45,000  per- 
sonnel and  the  situation  is  getting  worse. 

The  committee  is  attempting  to  assist 
in  resolving  this  problem  by  proposing 
authority  for  two  recruiting  incentives 
for  Guard  and  Reserve.  The  incentives 
are  educational  assistance  for  enlist- 
ments and  a  reenlistment  bonus  for  re- 
tention as  has  been  mentioned. 

I  have  proposed  incentives  of  this  sort 
to  assist  the  reserves  for  several  years. 

The  incentives  in  this  bill  have  been 
carefully  thought  out.  They  will  not  nec- 
essarily be  available  to  everyone  who  en- 
lists or  reenlists.  The  authority  is  dis- 
cretionary with  the  service  concerned  so 
that  these  inducements  can  be  used  in 
the  units  and  for  skills  where  they  are 
needed  the  most.  Because  the  authority 
is  in  the  discretion  of  the  Secretary,  he 
could  initially  use  it  on  a  test  basis  if 
he  chose;  however,  I  pensonally  think  it 
must  be  utilized  to  the  fullest  extent  to 
really  assist  the  re.serves  This  selective 
aspect  is  patterned  after  the  incentives 
\s  hich  have  worked  effectively  in  the  ac- 
tive force. 

As  you  all  know,  educational  incentives 
in  the  active  force  have  been  one  of  the 
major  inducements  for  individuals  to  en- 
list, and  while  this  reserve  program  is 
much  less  attractive  than  those,  it  should 
be  a  real  benefit  in  attracting  individuals 
who  are  motivated  to  improve  them- 
selves through  further  education. 

The  i-eenlistment  bonus  is  to  be  used 
to  induce  key  personnel  to  re?nlist  for  a 
3-  or  6 -year  period  at  that  point  in  their 
service  when  a  decision  to  stay  in  the 
Reserves  for  a  care?r  is  made.  This  bonus 
is  limited  specifically  to  only  that  class 
of  personnel  who  originally  joined  the 
military   through   the  reserve  program 


because  these  are  the  personnel  who  are 
not  reenlisting  at  an  acceptable  rate 
currently. 

Both  of  these  programs  are  designed 
to  allow  the  application  of  resources 
at  those  points  where  they  are  needed 
the  most. 

The  total  cost  of  this  legislation  if  it 
is  used  fully  would  be  $31  million  in  fi.scal 
year  1978  and  $43  million  by  fiscal  year 
1982. 

The  committee  has  heard  much  of  the 
criticism  of  certain  Reserve  units  or  as- 
pects of  the  Reserve  program  which  have 
been  less  effective  than  thsy  should  be. 
We  are  working  to  identify  and  get  rid 
of  these  soft  areas.  Units  of  this  sort 
damage  the  entire  Reserve  program. 

The  cure  for  these  pioblems.  however, 
is  not  to  withdraw  funds.  The  United 
States  today  is  absolutely  dependent  on 
the  Reserves  for  the  defense  of  our  Na- 
tion. That  fact  is  not  completely  under- 
stood. Let  me  give  you  a  couple  of  exam- 
ples of  the  percentage  of  our  current 
military  capability  provided  by  the  Re- 
serves: 54  percent  of  the  deployable 
forces  in  the  Army  are  in  the  Reserves; 
52  percent  of  all  infanti-y  and  armor 
battalions  are  in  the  Reserves;  61  percent 
of  our  tactical  capabilities  are  in  the 
Reserves;  60  percent  of  this  Nations  air 
defense  interceptors  are  in  the  Reserves ; 
and  50  percent  of  all  the  mission  of  the 
Air  Forte  and,  as  I  said,  these  are  only 
a  few  examples. 

The  Reserves  are  capable  of  these 
tasks,  but  to  maintain  the  readiness 
which  is  necessary  they  need  assistance. 
We  h.Hve  begun  to  recognize  the  equip- 
ment short-iges  and  act  on  these,  but 
assistance  is  required  today  in  order  to 
keep  them  manned  with  quality  person- 
nel. 

I  urge  all  of  the  Members  of  the  House 
to  support  these  Reserve  incentives  pro- 
posed by  the  committee  in  sections  402 
and  403  of  the  bill. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MON'IGOMERY.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  the  gen- 
tleman is  making  a  very  important  state- 
ment about  defense.  I  would  like  to  ask 
the  gentleman  a  question.  Is  it  not  a  fact 
that  if  we  try  to  build  an  active  force 
from  16  divisions,  some  of  those  are  con- 
stituted by  Reserve  brigades  or  battalion 
forces  that  work  right  with  and  train 
wiih  the  active  forces?  I  am  thinking  of 
the  25th  Division  in  Hawaii. 

Mr.  MONTGOMERY.  The  gentleman 
is  correct.  Several  years  ago  we  started 
integrating  the  Guard  and  Reserve  into 
the  regular  forces.  It  is  working  well.  We 
are  going  to  have  to  keep  these  National 
Guard  strengths  up.  If  we  call  out  the 
Regular  Army  divisions  the  Reserves  will 
go  with  them,  and  we  cannot  do  it  if  we 
do  not  keep  up  their  strength  and  equip- 
ment. 

Mr.  HILLIS.  What  is  the  cost  to  the 
taxpayer  of  maintaining  a  good  Reserve 
National  Guard  vmit  as  compared  with 
their  active  duty  counterpart  forces? 

Mr.  MONTGOMERY.  To  keep  an  Air 
Guard  squadron  to  do  the  mission  it  has 
to  do  would  cost  half  as  much  as  to  keep 
a  Regular  Air  Force  squadron  on  active 
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duty.  It  costs  half  as  much  to  keep  an  Air 
Guard  sciuadron.  To  keep  a  Regular  in- 
fantry brigade  as  against  a  National 
Guard  brigade,  it  costs  8  times  as  much 
to  keep  the  Regular  InfantiT  brigade.  I 
am  saying  it  would  cost  one-eighth  as 
mucli  to  tlie  taxpayer  to  keep  a  National 
Guard  as  against  the  Regular  infantry. 
It  is  much  cheaper  certainly. 

Mr.  HILLTS.  Ts  it  my  recollection  that 
the  Air  Guard  participates  in  active 
maneuvers  of  the  Air  Force? 

Mr.  MONTGOM'PRY.  The  Air  Guard 
von  the  William  Tell  comnetition  this 
year  against  the  Canadian  Air  Force  and 
against  the  Regular  Air  Force. 
Mr.  HTLLTS.  I  thank  the  gentleman. 
Mr.  BENNETT.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentleman  from  Cali- 
fomia  (Mr.  Dellums)  . 

Mr.  DELLUMS.  Mr.  Chairman,  we  all 
feel  this  is  a  time  for  choice.  The  Indo- 
china war  is  over,  and  the  immediate 
political  battles  surrounding  it  have 
ceased  with  tlie  change  of  administra- 
tion. No  one  is  really  sure  exactly  what 
the  principles  of  American  foreign  policv 
will  be  in  the  next  several  years,  and  it 
is  easv  to  sense  a  feeling  of  expectancy 
and  desire  for  some  exnlicitness  and 
claritv.  But  the  present  authorization  bill 
for  the  Defense  Department  does  not 
contribute  to  either  claritv  or  tlie  process 
of  making  nece.ssan,-  choices. 

I  strongly  believe  that  a  new  under- 
standing of  this  Nation's  role  in  the 
world  is  necessary  and  in  fact  inevitable. 
Both  the  intractability  of  the  world  sit- 
uation and  the  costs  of  carrying  out  our 
declared  aims  are  increasing  at  a  tre- 
mendous rate.  Even  if  we  stick  to  status 
que  positions,  choices  must  soon  be  made. 
I  realize  the  Carter  administration 
needs  some  time  to  arrive  at  a  definitive 
statement  of  where  thev  wish  our  overall 
foreign  and  military  policy  to  be  headed. 
But  there  is  still  no  excuse  for  just  hold- 
ing the  line  when  the  line  is  nonexistent, 
for  we  cannot  afford  the  cost  of  continu- 
m-i  on  our  present  couise. 
^This  may  seem  an  unduly  harsh  di- 
lemma, but  let  us  look  at  some  figures. 
By  the  Pentagon's  own  estimates  the 
budget  will  be  at  least  $200  billion  by 
1985.  if  not  before.  And  this  figure  alone 
does  not  give  an  adequate  idea  of  the 
real  costs.  In  the  first  place,  energy 
costs  and  the  costs  of  other  technological 
resources  of  innovative  technical  talent — 
our  main  weapon  in  the  battle  against 
inflation  and  for  the  achievement  of 
productivity  increase— will  seem  more 
and  more  of  an  unearned  privilege  for 
the  Pentagon  to  soak  up  In  the  way  it  has 
done  in  the  past. 

And  the  Pentagon  estimates  relate  to 
the  cost  of  our  foreign  policy  in  a  world 
much  like  today,  but  I  believe  it  is  clear 
that  the  international  environment  is 
going  to  deteriorate  in  terms  of  predict- 
ability, order,  and  general  ability  for  one 
country  to  get  its  way.  The  cost  of  at- 
taining any  coherent  goal  in  world  pol- 
itics is  going  to  go  way  up.  We  will, 
therefore,  .see  more  and  more  of  a  squeeze 
between  rising  costs  and  more  difflcult 
tasks  It  should  be  the  job  of  statesman- 
ship to  foresee  this  squeeze  and  take 
appropriate  measures  ahead  of  time. 

I  have  great  disagreement  with  former 


Secretarj-  of  Defense  James  Schlesinger's 
definition  of  what  our  role  in  the  world 
should  be  and  what  our  choices  should  be. 
I  believe,  however,  that  Mr.  Schlesinger 
acted  in  a  statemanshiplike  way  when 
he  warned  the  Nation  that  we  could  not 
continue  the  present  foreign  policy  at 
no  extra  costs.  His  reward  for  presenting 
this  is-'ue  in  stark  and  rational  terms  was 
to  be  fired.  Nov.  he  is  back  at  work  in  the 
administration.  Let  us  hope  that  the  ad- 
ministration will  not  indefinatelv  con- 
tinue to  fudqe  the  issue,  as  svmbohzed 
by  the  "Don't  rock  the  boat"  bill  we  have 
reported  in  the  House. 

What  the  new  administration  and 
what  President  Carter  will  advocate,  it 
is  too  early  to  say.  But  we  cannot  long 
evade  a  choice,  the  essence  of  which  re- 
lates to  a  match  between  our  world  am- 
bitions and  the  percentage  of  national 
resources  we  are  prepared  to  sacrifice 
to  these  ambitions.  I  ask  Congress  to  do 
its  part  to  redefine  our  foreign  and  mili- 
tary policy  in  a  way  that  makes  sense  in 
today's  world,  not  the  world  of  the  1950's. 
The  mihtary  budget  of  fiscal  year  1978 
has  been  determined  by  simply  reacting 
to  the  perceived  Soviet  buildup  in  stra- 
tegic and  conventional  armament,  not  by 
a  judgment  of  whether  it  is  relevant  to 
the  defense  of  our  country  or  its  people. 
It  is  my  belief  that  there  are  several  areas 
in  which  decisions  to  either  eliminate 
or  defer  spending  are  indeed  warranted. 
Among  these  I  would  include: 
First.  The'XM-1  tank,  which  hurts  at- 
tempts at  further  cooperation  with  the 
NATO  countries  and  the  standardization 
that  is  absolutely  necessary  if  NATO  is  to 
null  the  weight  that  its  numbers  would 
indicate. 

Second.  The  B-1  is  an  unnecessary 
luxury  and  an  unwarranted  waste  of 
monev.  Given  its  high  cost,  the  po.ssibil- 
itv  of  air  launch  cruise  missiles  as  a  more 
efficient  and  less  costly  alternative  and 
the  large  number  of  late  model  B-52's 
available,  we  should  cancel  plans  to  pro- 
duce the  B-1. 

Third.  There  is  still  much  service  left 
in  the  Polaris  Poseidon  submarines,  so 
we  should  ease  off  on  Trident  develop- 
ment. 

Fourth.  The  money  appropriated  for 
civil  defense  is  a  complete  waste. 

I  have  mentioned  briefly  some  of  the 
areas  where  we  are  spending  monev 
needlesslv  and  even  dangerously.  There 
are  two  others  that  I  feel  are  even  more 
important,  in  terms  of  their  consequence. 
I  will  be  offering  amendments  on  these 
subjects  later  in  the  debate.  I  continue 
to  believe  that  we  should  further  cut  our 
overseas  troop  commitment.  I  shall  be 
offering  an  amendment  on  this  subject, 
calling  for  a  withdrawal  of  7.000  over- 
seas, land-based  troops  and  an  overall 
reduction  in  end  strengths. 

I  will  b°  offering  a  second  amendment 
to  end  the  MX  missile  development.  This 
program  is  expen.sive.  but  more  than  that 
it  is  destabilizing  and  it  threatens  to 
destroy  the  possibility  of  meaningful 
arms  control  agreement.  It  will  decrease, 
not  increase,  our  real  security. 

There  are  costs  to  any  course  of  action, 
but  the  greatest  costs  of  all  are  as.soci- 
ated  with  simplv  continuing  the  old  rou- 
tine, keeping  the  budget  more  or  less  in 


line,  and  hoping  the  world  will  take  our 
increasingly  hollow  rhetoric  seriously.  I 
ask  Congress  not  to  fly  from  reality  and 
not  to  mislead  the  people. 

I  will  not  say  the  course  of  global  in- 
terventionism  is  Impossible.  We  can  do 
it,  if  we  perceive  it  an  appropriate  role 
and  we  are  willing  to  pay  the  price.  Part 
of  that  price  is  the  indefinite  postpone- 
ment of  social  reform  by  the  Federal 
Government  and  the  Carter  administra- 
tion.' But  if  the  American  people  with 
their  eyes  open,  make  that  choice,  then 
we  must  defer  to  it. 

What  would  be  unacceptable  on  the 
part  of  Congress  is  to  fuzz  the  hard  ne- 
cessities that  force  a  choice.  If  we  ti-y 
both  to  maintain  our  commitment  and 
to  keep  the  cost  of  the  budget  within 
what  most  people  would  consider  rea- 
sonable grounds,  we  will  only  end  up 
earning  contempt  because  we  assuredly 
will  fail  to  accomplish  either  objective. 
The  present  bill  takes  us  further  away 
from  the  time  of  choice. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
.vield  such  time  as  he  may  consume  to 
the  gentleman  from  South  Carolina  (Mr. 
Spence). 

Mr.  SPENCE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5970,  although  somewhat 
reluctantly,  with  respert  to  the  naval 
ship  construction  provisions  of  the  bill. 
The  Armed  Services  Committee  has 
already  expressed  its  displeasure  over 
the  ship  construction  program  in  its  re- 
port to  the  Congress.  The  program  is  in- 
adequate for  several  reasons: 

The  11  naval  combatant  vessels  re- 
quested falls  far  short  of  the  number 
required  to  rebuild  the  Navy  for  the 
future. 

The  program  lacks  balance.  Too  much 
emphasis  is  placed  on  smaller,  less  ca- 
pable ships. 

The  program  does  not  adequately  ad- 
dress the  overall  needs  of  the  Navy  to 
cope  with  the  Soviet  potential  in  air.  sur- 
face, and  undersea  warfare. 

The  program  does  nothing  to  halt  our 
decline  in  naval  power  toward  a  Navy 
second  to  none. 

In  total  combatants  the  Soviets  out- 
number us  2  to  1.  Our  naval  leaders  tell 
us  that  despite  this  imbalance,  our  naval 
forces  hold  a  marginal  edge  of  superior- 
ity. I  am  not  consoled  by  that  evaluation. 
We  are  told  that  our  carrier  forces  are 
the  key  element,  the  thread  by  which  we 
hold  superiority.  Yet  the  shipbuilding 
Iirogram  for  fiscal  year  1978  eliminated 
the  additional  carrier  the  Navy  needed  to 
balance  its  carrier  forces  in  the  1980's. 

Tlie  potential  in  the  Soviet  Fleet  is  to- 
ward larger  numbers  of  modern  and 
more  capable  ships.  The  Soviets  added 
five  nuclear  attack  ves.sels  to  their  fleet 
last  year.  We  added  only  one  to  ours.  The 
Soviets  have  markedly  increased  con- 
struction of  large,  modern  shipyards. 
There  is  strong  evidence  that  the  trend 
in  the  number  of  new  Soviet  surface 
combatants  will  be  upward. 

By  comparison.  U.S.  naval  shipbuild- 
ing trends  have  been  downward.  The 
current  program  does  nothing  to  reverse 
that  situation. 
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The  fiscal  year  1978  budget  contained 
a  request  for  only  one  SSN-688  class  at- 
tack submarine  and  for  long-lead  fund- 
ing for  only  one  submarine  in  fiscal  year 
1979.  The  committee  recommends  au- 
thorization for  two  nuclear-powered  sub- 
marines and  long  lead  for  three  addi- 
tional submarines,  most  of  which  is  re- 
lated to  nuclear  components. 

The  committee  action  would  maintain 
the  established  building  program  ratio 
at  3-2-3-2,  or  five  attack  submarines 
every  2  years  in  order  to  attain  adequate 
submarine  force  levels. 

The  committee  recommends  authori- 
zation of  $187  million  for  long  lead  nu- 
clear propulsion  items  for  a  strike 
cruiser.  Tlie  funds  were  requested  by  the 
Navy,  but  not  included  in  the  budget  re- 
quest. Tile  strike  cruiser  fills  a  gap  in  the 
Navy's  maior  combatant  inventory.  The 
strike  cruiser  provides  the  balance  the 
Navy  requires  between  large  and  smaller 
combatant  surface  vessels.  The  strike 
cruiser  adds  flexibility  to  the  Navy's  po- 
tential for  independent  worldwide  fleet 
operations,  whenever  and  wherever  re- 
quired. Frigates  cannot  be  sent  on  inde- 
pendent worldwide  missions.  Without  a 
strike  cruiser  class  we  will  unwisely  re- 
strict the  Navy's  operational  potential. 

The  committee  concurred  in  the  butig- 
et  request  for  nine  guided  missile  frigates. 
FFG-7's,  and  recommended  authoriza- 
tion for  them.  Tnese  ships  are  designed 
to  provide  protection  in  low  threat  areas 
for  convoys,  replenishment  groups,  and 
amphibious  task  groups. 

The  committee  did  express  concern 
over  the  FFG  program  in  the  following 
areas : 

First.  Cost  escalation  for  a  low  mix 
ship; 

Second.  The  large  numbers  proposed 
in.  the  overall  program  for  these  relative- 
ly ineffective  ships; 

Third.  The  additional  costs  of  modifi- 
cations necessary  to  enable  these  ships 
to  perform  their  mission;  and 

Fourth.  The  lack  of  space  and  weight 
reserved  for  future  weapons  system 
growth. 

The  committee  recommends  authoriza- 
tion for  the  DDG-2  destroyer  modifica- 
tions program.  The  first  6  of  23  ships  in 
this  class  will  have  their  weapons  sys- 
tem upgraded  with  the  addition  of  the 
standard  ARM  mis.siie  and  Harpoon. 

The  committee  reduced  the  number  of 
auxiliary  .ships  in  the  budget  request.  The 
committee  recommended  authorization 
for  two  fleet  oilers  instead  of  four  and 
three  fleet  ocean  tugs  instead  of  five.  This 
is  in  keeping  with  the  committee  position 
that  more  money  is  needed  for  procure- 
ment for  combatant  vessels  over  support 
ships. 

Overall,  the  committee's  recommenda- 
tion.s  total  $5.7  billion  for  fiscal  year  1978 
.shipbuilding  and  conversion,  which  is 
$45.6  million  below  the  budget  request. 

As  I  remarked  earlier.  I  personally  am 
not  happy  with  what  I  have  to  present  to 
you  today.  I  wish  that  the  realities  of  our 
shipbui'ding  predicament  were  different, 
but  they  are  not.  My  hope  is  that  the  Con- 
gress will  take  the  time  to  reflect  more 
closely  on  what  is  happening  to  our  Navy 
so  that  we  may  revise  the  uncertain 
course  we  have  undertaken.  Until  such 


time  as  this  can  reasonably  be  done,  I 
recommend  support  of  H.R.  5970. 

At  this  point  I  have  some  additional 
pei'sonal  things  to  say.  I  would  appreciate 
your  attention  while  I  talk  for  a  few  min- 
utes about  seapower  and  the  U.S.  Navy  in 
somewhat  philosophical  terms. 

I  think  it  is  necessary  to  do  that  to 
bring  into  focus  how  far  we  have  come  in 
thi'-.  Congress  and  where  we  are  heading. 

The  life's  blood  of  this  Nation's  sur- 
vival is  its  dependence  upon  control  of 
the  seas.  I  do  not  think  anyone  in  this 
Hou?e  would  seriously  challenge  that 
premise. 

Control  of  the  sea.  That  has  to  be  the 
bottom  line.  I  am  sure  every  Member  is 
aware  that  over  98  percent  of  America's 
trade  is  carried  by  sea,  and  that  among 
our  imports  are  numerous  strategic  ma- 
terials vital  to  the  defense  of  this  Nation. 

Control  of  the  seas.  What  does  it 
mean? 

The  more  I  think  about  sea  control, 
the  more  complex  the  idea  becomes,  and 
the  more  I  appreciate  how  important  it 
is  tliat  our  naval  forces  be  able  to  accom- 
pli'^h  that  control.  In  my  mind,  unob- 
structed use  of  the  seas  is  absolutely 
essential  to  this  counti-y's  best  interests. 

Whether  the  answer  comes  from  the 
writings  of  Mahon,  Gorshkov,  or  the 
Congressional  Budget  Office,  the  inevit- 
able conclusions  must  be  that  control 
of  the  sea  is  measured  by  a  nation's  abil- 
ity to.  at  all  times,  traverse  the  oceans 
freely,  where  needed,  and  if  necessarj'. 
to  deny  its  use  to  others. 

Theie  is  no  question  in  my  mind  that 
the  United  States  must  have  a  balanced 
fleet  to  control  the  sea.  How  we  achieve 
a  balanced  fleet  is  a  difScult  and  expen- 
sive proposition.  As  the  saying  goes,  you 
get  what  you  pay  for. 

Article  I,  section  8  of  the  Constitution 
of  the  United  States  contains  the  stipu- 
lation that  the  Congress  shall  "provide 
and  maintain  a  Navy."  Is  the  Congress 
adequately  providing  for  a  Navy?  I  do 
not  think  .so. 

I  think  the  Congress  has  lost  sight  of 
what  it  costs  to  provide  the  kind  of  Navy 
America  needs  to  insure  control  of  the 
sea.  The  costs  are  high,  but  not  in  com- 
parison to  other  costs  for  which  the  Con- 
gress is  also  responsible.  I  become  very 
concerned  when  prominent  Govej-nment 
officials,  those  in  the  executive  branch  as 
well  as  the  Congress,  tell  me  tliat  because 
of  budgetary  constraints  the  Navy  will 
have  to  do  the  best  it  can  under  tlie  cir- 
cumstances. I  can  buy  that  approach  for 
a  whole  lot  of  programs  funded  by  the 
Congress  which  are  not  as  essential  to 
our  national  security  as  control  of  the 
sea.  but  I  cannot  make  myself  buy  a 
second-rate  Navy. 

Why  play  Russian  roulette? 

It  takes  time  to  build  capital  ships  of 
the  line.  The  ship  that  Congress  autlior- 
izes  this  year  may  not  be  ready  for  sea 
for  5  to  7  years.  Generally  speaking,  the 
bigger  the  ship,  the  longer  it  takes  to 
build.  Consequently,  the  rate  at  which 
ships  can  be  built,  becomes  a  very  imoor- 
tant  consideration  for  a  balanced  ship- 
building program. 

The  program  offered  by  tiie  House 
Armed  Services  Committee  took  into 
consideration  time  and  cost  factors  in 


terms  of  operational  requirements.  I  do 
not  think  anyone  in  Congress  would  seri- 
ously question  the  Navy's  need  to  rebuild 
its  inventory'  of  ships,  combatants  and 
noncombatants.  The  choice  is  one  of 
priorities. 

In  the  opinion  of  the  Seapower  Sub- 
committee, it  is  necessary  to  make 
certain  that  the  Navy  has  a  sufficient 
number  of  first-line  capital  ships  in  the 
years  ahead  to  form  the  nucleus  around 
which  the  otlier  ships  of  the  line  will  be 
complimentary.  In  simplest  terms,  we 
considered  the  time  it  takes  to  build 
ships,  their  cost,  bounced  that  against 
the  inventory  required  to  achieve  a  bal- 
anced naval  force,  and  came  up  with  our 
recommendations. 

We  did  not  make  extravagant  recom- 
mendations. We  were  mindful  of  the  fact 
that  it  would  not  be  prudent  to  build  all 
big  ships  and  no  little  ones.  That  point 
did  not  elude  us.  However,  it  was  evident 
that  we  must  proceed  with  building  cer- 
tain large  ships  now  in  order  to  have 
achieved  a  balanced  inventory  in  the 
future.  In  other  words,  the  Seapower 
Subcommittee  felt  that  the  prudent  risk 
was  to  opt  for  a  few  highly  capable  ships 
with  the  emphasis  on  quality,  as  well  as 
the  recommended  number  of  less  capable 
surface  combatants. 

That  is  why  a  few  months  ago  we  came 
to  recomm.end  proceeding  with  a  fourth 
Nimitz  class  aircraft  carrier,  the  strike 
cruiser  and  the  Aegis  conversion  of  the 
nuclear  cruiser  Long  Beach.  These  were 
quality  choices.  They  were  cost-effective 
choices. 

The  record  is  clear  on  that  point. 
Those  military  professionals  who  ought 
to  know  something  about  what  makes  a 
Navy  tick,  were  unanimous  in  their  opin- 
ion Uiat  it  was  the  right  way  to  go,  the 
right  program  for  the  dollars  available. 
Even  the  National  Security  Council 
study  of  November  of  last  year  provided 
support  for  our  deliberations  and  final 
conclusions. 

The  Nimitz  class  carrier  is  at  least  40 
percent  more  capable  than  the  smaller 
carrier  that  has  been  proposed.  Nimitz 
can  go  into  high  threat  areas,  others 
cannot.  Carriers  not  able  to  go  into  high 
threat  areas  automatically  extend  the 
iugh  threat  area  without  the  enemy 
having  to  do  a  thing.  The  Navy  vitally 
needs  a  carrier  with  the  capabilities  of 
a  Nimitz  to  round  out  its  carrier  task 
forces  in  the  i990's.  The  fourth  Nimitz 
would  have  replaced  the  Midway,  which 
will  then  be  over  45  years  old. 

The  strike  cruiser  would  provide  the 
Navy  with  a  powerful  warship  possessing 
a  galaxy  of  modern  weapons  systems. 
Most  importantly,  it  would  be  a  warship 
capable  of  independent  operations  out- 
side the  umbrella  of  the  carrier  ta.sk 
force.  We  have  no  surface  wanships.  other 
than  the  carrier,  capable  of  independent 
operations  today. 

The  Long  Beach  conversion  would  have 
introduced  to  the  fleet  the  Navy's  sophis- 
ticated anti-aircraft  and  anti-missile  de- 
fense system,  the  Aegis  system,  on  a  nu- 
clear-propelled hull  that  is  scheduled  for 
weapons  system  conversion  anyway, 
sooner  and  cheaper  than  any  other  pros- 
pective Aegis  platform. 

These  ships  provide  sound  naval  force 
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options  for  the  United  States.  These  are 
formidable  ships.  They  are  the  kind  of 
ships  which  bring  credibility  to  the  con- 
cept of  control  of  the  sea.  We  recom- 
mended that  they  be  built. 

Then,  almost  unbelievably,  the  execu- 
tive branch  announced  that  we  could  not 
afford  another  Nimitz  carrier,  or  a  strike 
cruiser,  or  conversion  of  the  Long  Beach. 
We  learned  that  it  was  a  budgetary  deci- 
sion. Almost  simultaneou.sly  within  the 
Congress  there  were  rumblings  about  the 
cost  of  these  ships.  The  logic  of  the  argu- 
ments seemed  to  be  based,  less  on  the 
relative  merits  of  the  alternative  costs 
of  lesser  ships,  than  they  were  in  sup- 
port of  a  budgetary  df»clsion.  The  Con- 
gress should  provide  the  Navy  with  the 
kind  of  ships  it  oueht  to  have.  How  ironi- 
cal. TTie  richest  ration  In  the  world  can- 
not afford  to  build  a  Quality  Navy  to  in- 
sure protection  of  its  lifeline:  to  control 
the  seas. 

I  hope  someone  out  there  is  listening. 
The  kind  of  a  Navy  this  country-  ought  to 
have  should  not  be  obfuscated  by  the 
idea  that  there  are  different  wavs  to  skin 
a  cat.  There  are.  What  is  troublesome 
to  me  is  this.  During  14  days  of  testi- 
mony before  the  Seapower  Subcommit- 
tee, no  professional  military  person,  no 
documentary  evidence,  nor  studies  of  any 
kind,  appeared  to  justify  the  executive 
branch  action.  Not  even  to  this  day  has 
any  credible  .justification  been  given  to 
Congress  for  that  action.  The  executive 
branch  has  merely  said  that  that  is  the 
way  we  ought  to  go.  The  Congress  seems 
to  have  made  a  decision  based  on  faith 
devoid  of  substance. 

I  sincerely  believe  that  the  Congress 
acted  hastily  for  whatever  reasons.  The 
Congress  should  have  been  suspect  of  the 
dramatic  shift  which  occurred  in  so 
short  a  time  between  Congresses.  I  urge 
mv  colleagues  to  think  about  that  very 
carefully.  The  media  reported  that  the 
action  of  the  Congress  marked  a  turning 
point  in  the  course  of  naval  history. 
Mavbe  so.  But  if  this  is  so.  I  for  one. 
want  to  be  very  sure  that  we  have  done 
the  right  thing. 

I  personally  feel  we  have  made  a  mis- 
take. I  think  we  have  acted  hastily  and 
prematurely.  I  do  not  think  the  Congress 
had  sufficient  evidence  to  vote  as  it  did. 
I  believe  the  vote  was  a  budgetary  vote 
rather  than  a  vote  for  a  better  Navy. 

The  price  tag  on  control  of  the  sea 
will,  in  the  final  analysis,  match  the 
quality  of  control.  We  should  ask,  "What 
is  the  price  Americans  must  pay  to  insure 
freedom  of  the  seas?"  That  is  the  serious 
question  Congress  must  address,  delib- 
erate on.  seek  the  best  answer  to.  and 
ultimatelv  live  with. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
yie'd  5  minutes  to  the  gentleman  from 
Indiana  fMr.  Hn.iis) . 

Mr.  HILLIS.  Mr.  Chairman.  I  rise  in 
very  strong  suoport  of  H.R.  5970,  and  I 
want  to  talk  just  vec  briefly  about  one 
of  the  many  systems  that  is  included 
in  this  bill. 

First,  we  all  know  this  is  a  very  ex- 
pensive bill.  It  represents  about  one- 
third  of  our  total  defense  budget,  it 
covers  many  systems.  It  covers  person- 
nel I  want  to  talk  a  little  bit  about  the 
XM-1  tank,  because  of  all  of  the  figures 
shown  before  us  perhaps  the  greatest 


disparity  is  shown  in  the  figure  of  tanks 
built  and  manned  by  American  forces 
and  those  by  the  U.S.S.R.  We  are  out- 
manned  almost  5  to  1.  And  this  is  an- 
other more  alarming  trend,  that  In  cur- 
rent production  figures  we  are  being 
outproduced  quite  heavily.  A  great  deal 
of  the  tank  Inventory,  of  course,  of  the 
T-52.  both  older  tanks. 

We  know  them  pretty  well,  having  had 
a  charce  to  study  them  as  a  result  of 
the  Mideast  war.  But  there  Is  also  a 
new  tank  known  as  the  T-72,  which  we 
know  very  little  about.  The  thing  about 
the  T-72  is  that  it  is  in  production,  it 
is  in  the  hands  of  the  Soviet  troops, 
and  it  is  deployed  where  it  could  be  used 
quickly  if  war  were  to  develop.  It  is  im- 
perative that  we  proceed  with  a  new 
tank  on  our  own  part.  We  are  heavily 
relying  today  on  the  M-60.  which  is 
roughly  equivalent  to  the  T-62  devel- 
oped in  the  1950's.  I  do  not  want  to 
downgrade  the  M-60.  It  was  a  good  tank 
in  its  day.  But  it  is  like  comparing  a 
race  car  of  the  1950's  when  put  into 
Indianapolis  Speedway  competition  with 
a  1970's  race  car.  There  is  no  doubt 
about  who  is  going  to  win.  That  is  the 
case  with  the  XM-1. 

First  of  all,  the  quality  of  the  tank 
is  excellent.  It  is  one  of  the  best  ve- 
hicles which  has  been  developed,  and 
Gen.  Robert  Baird  deserves  a  great  deal 
of  credit  for  this,  having  put  together 
a  very  good  program.  It  was  conducted 
with  a  runoff  between  the  best  that  pri- 
vate industry  could  provide.  General  Mo- 
tors and  Chrysler  Corp.  had  a  very 
heated  competition.  The  Chrysler  XM-1 
was  selected.  It  was  then  placed  against 
the  German  Leopard,  and  it  survived 
that  test  very  well.  It  is  based  upon  what 
I  think  is  important  to  the  American 
fighting  ability  and  the  American  fight- 
ing man.  who  deserves  the  best 
survivability. 

But  another  area  in  which  it  could 
have  run  into  trouble,  in  my  opinion, 
and  which  is  covered  in  the  bill,  has  to 
do  with  the  firepower  of  the  tank  and 
what  type  of  gun  will  be  deployed  on  it. 
There  has  been  a  lot  appearing  in  the 
press,  in  the  New  York  Times,  in  the 
Washington  Post,  throughout  the  press, 
about  interchangeability,  about  com- 
monality, and  that  we  should  select  the 
120-millimeter  gun  and  place  it  on  the 
tank.  The  committee's  feeling  was  that 
we  should  have  the  best  tank  we  can 
field,  not  only  in  the  protection  of  the 
crew,  but  in  the  defensive  capacity  of  the 
tank,  and  section  204  is  aimed  at  that. 

Mr.  Chairman,  I  would  like  to  ask  my 
colleague,  the  gentleman  from  New  York 
(Mr.  Stratton).  who  I  think  is  a  real 
expert  in  this  field,  if  he  would  like  to 
make  a  few  comments  about  section  204 
which  appears  in  the  bill,  relating  to  the 
120-millimeter  gun. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  New  York  iMr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  remarks.  Actu- 
ally, the  gentleman  from  Indiana  (Mr. 
HiLLis),  himself  is  an  expert  in  this 
field.  He  and  I  had  the  opportunity  last 
fall  to  conduct  some  hearings  into  the 
XM-1  and  into  the  action  which  the  De- 


partment of  Defense  took  in  making 
some  adjustments  and  changes  in  the 
XM-1  contract. 

This  spring  the  Subcommittee  on  In- 
vestigations of  which  I  am  chairman  has 
also  been  taking  another  look  into  the 
progress  of  the  XM-1.  The  changes  that 
Secretary  Rumsfeld  brought  about  last 
year  were  designed  primarily  to  bring 
about  standardization,  as  the  gentleman 
recalls. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  (Mr.  Hillis)  has 
expired. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
yield  3  additional  minutes  to  the  gentle- 
man from  Indiana  'Mr.  Hillis)  . 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  if  I 
may  continue,  the  turbine  engine  was  in- 
corporated in  the  design  which  the  De- 
fense Department  finally  ordered.  How- 
ever, the  question  of  the  gun  to  be  em- 
ployed, whether  it  should  be  the  120  mm. 
or  the  105  mm.,  was  left  to  the  future. 

As  a  result  of  our  committee's  actions, 
the  Defense  Department  got  the  Ger- 
mans to  agree  that  a  decision  would  not 
be  made  on  whether  we  would  go  to  the 
120  mm.  until  December,  but  there  have 
been  some  reports  in  the  press  from 
Brussels  and  elsewhere  that  the  Germans 
were  putting  a  great  deal  of  pressure  on 
the  United  States  to  accept  the  120-mm. 
gun  right  away  in  the  interest  of  amity, 
in  the  interest  of  diplomatic  unity,  and 
in  the  interest  of  standardization.  There 
would  be  a  very  serious  danger.  I  think, 
if  we  accepted  a  gun  without  first  hav- 
ing tested  it. 

So  what  we  have  done  is  to  put  into 
this  section  204  of  the  bill,  as  the  gentle- 
man pointed  out,  the  requirement  that 
the  committee  itself  agreed  on  last  fall 
as  a  result  of  the  Hillis  resolution  that 
v.-e  should  not  adopt  the  120-mm.  gun 
for  the  XM-1  unless  it  was  adequately 
tested  and  unless  those  tests  demon- 
strated that  it  was  manifestly  superior 
to  the  105 -mm.  gun.  which  is  really  the 
NATO  standard  today,  and  also  that  we 
should  not  adopt  it  until  Congress  itself 
and  the  Committee  on  Armed  Senices 
had  an  opportunity  to  be  apprised  of  this 
situation  and  make  their  own  decision 
through  a  reproeraming. 

That  essentially  is  what  we  have  done 
there.  We  have  incorporated,  in  other 
words,  the  Hillis  resolution,  which  was  a 
very  valuable  resolution  that  was 
adopted  last  fall  and  which  the  Defense 
Department  has  been  taking  note  of.  We 
put  it  in  here  as  a  part  of  the  statutory 
law. 

Mr.  HILLIS.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution. 

Also  in  the  committee  report  I  call  the 
attention  of  the  gentleman  from  New 
York  (Mr.  STR^TTON>  to  the  fact  that  the 
committee  is  recommending  that  as  soon 
as  practicable  we  phase  out  M60  produc- 
tion and  go  to  aU  XM-1  production  and 
shoot  for  a  figure  of  7,000  to  8,000  tanks. 

Does  the  gentleman  think  this  is  a 
pr''ctical  solution  to  help  step  up  the 
quality  of  our  weapons  and  make  up  for 
the  deficiency  in  quantity? 
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Mr,  STRATTON.  Absolutely.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  there  is  no  question  about  the 
fact  that  we  need  more  tanks  and  we 
need  them  more  rapidly. 

Some  people  who  are  not  knowledge- 
able about  the  situation  have  been  quoted 
in  the  press  as  saying  that  antitank  guns 
are  all  we  need,  and  that  tank  guns  are 
outmoded.  That  is  manifestly  untrue.  We 
need  more  tanks  and  more  guns,  and 
that  is  what  the  committee  indicated. 

I  might  say  further,  if  the  gentleman 
will  yield,  that  while  the  new  tank,  as 
the  contract  has  been  issued,  would  in- 
clude a  turbine  engine,  we  discovered 
that  the  Army  needs  another  test. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  (Mr.  Hillis)  has 
again  expired. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
yield  15  additional  seconds  to  the  gentle- 
man from  Indiana  (Mr.  Hillis >. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further  and  if 
I  may  take  a  long  15  seconds,  the  tur- 
bine is  feoing  to  be  tested  at  a  cost  of 
$30  million  for  100  miles.  I  think  that 
this  is  important  if  we  are  going  to  rely 
on  a  turbine  engine,  and  I  think  we  ought 
to  have  a  standby  diesel  capacity.  So  that 
is  what  the  committee  has  indicated 
should  be  added. 

Mr.  BENNETT.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Florida 
(Mr.  SiKEs) . 

Mr.  SIKES.  Mr.  Chairman,  first  let 
me  express  my  pleasure  at  the  splendid 
manner  in  which  our  distinguished  col- 
league Mr.  Bennett  is  presenting  the  im- 
portant bill  to  the  House.  We  in  Florida 
are  indeed  proud  of  the  contributions 
and  the  leadership  in  Congress  demon- 
strated by  this  conscientious  and  dedi- 
cated public  senant.  His  expertise  in 
military  matters  is  indeed  impressive. 

Mr.  Cnairman.  there  is  genuine  appre- 
hension that  much  harm  would  be  done 
to  naval  operations  if  the  proposed  with- 
drawal of  the  organic  airlift  capability 
of  the  Naval  Reserve  is  carried  out. 

A  decision  has  been  made  that  the 
Ail-  Force  would  assume  strategic  an.d 
tactical  airlift  missions  for  all  services 
by  the  military  airlift  command  by  the 
end  of  fiscal  jear  1.^77.  Tliis  would  have 
meant  the  elimination  of  the  Navy  air- 
lift forces.  Tlie  rationale  was  that  MAC 
programs  were  adequate  to  meet  all 
Navy,  Marine  Corps,  and  Naval  Reserve 
com.mitnients. 

It  has  subsequently  been  validated  that 
MAC  has  little  to  no  unsubscribed  flying 
hours  to  devote  to  Department  of  the 
Navy — DON — commitments.  According- 
ly, the  issue  now  is  how  to  most  rc^pon- 
sively  and  cost-effectively  meet  Navy  aii-- 
lift  requirements. 

Navy  has  assigned  the  total  CONUS 
airlift  mi-sion  to  the  Naval  Reserve.  Thus 
is  in  consonance  with  the  SASC  direc- 
tion regarding  the  transfer  of  thi.'^  mis- 
sion. Under  this  program.  Reserve  SQi^ad- 
rons  will  be  based  at  Atlanta.  Norfolk. 
Glenview,  Dalla.s  and  Alameda.  This 
program  provides  efTecMve  peacetime 
support  while  also  providing  worldwide 
mobilized  airlift  squadron  manning  of 
four  crews  per  aircraft. 

The  Navy  C-9B  aircraft  is  a  derivative 


of  the  commercial  DC-9  airliner.  Its 
cargo/passenger  convertibility,  extended 
range — compared  to  the  DC-9 — and  very 
high  reliability  are  ideally  and  uniquely 
suited  to  the  DON  mission.  It  is  consid- 
erably more  reliable  and  cost  effective 
than  the  MAC  C-130.  Commercial  DC-9's 
are  not  configured  to  meet  the  unique 
DON  mission  requirement. 

DON  modernization  is  Inseparably  re- 
lated to  a  viable  Naval  Reserve  pro- 
gram. The  loss  to  the  Reserve  program 
will  be  severe  if  their  airlift  mission  is 
deleted  not  only  due  to  the  airlift  unit 
personnel  directly  affected,  but  also  due 
to  the  essential,  fully  flexible  and  re- 
sponsive airlift  provided  to  both  surface 
and  aviation  reser\'ists  to  weekend  diill 
and  active  duty  training  sites. 

Approval  of  Navy  modernization  is 
considered  an  issue  of  vital  importance 
to  the  assured  capability  and  readiness 
of  the  Navy,  Marine  Corps,  and  Naval 
Reserve. 

I  note  that  the  distinguished  Commit- 
tee on  Armed  Services  has  adopted  lan- 
guage in  the  report  which  accompanies 
the  bill  now  under  consideration;  lan- 
guage which  is  intended  to  insure  the 
continuation  of  an  organic  airlift  capa- 
bility by  the  Naval  Reserve  until  a  de- 
tailed inquiry  into  the  entire  matter  can 
be  conducted  by  the  Committee  on 
Armed  Services.  I  applaud  this  action  by 
the  committee.  I  strongly  urge  the  re- 
tention of  the  capability  of  tlie  Naval 
Reserve  to  carry  on  the  required  Navy 
airlift  missions.  I  now  quote  from  the 
Authorization  Report: 

The  Committee  has  been  carefu'.'.y  moni- 
toring the  Department  of  Defense's  efforts  to 
withdraw  the  organic  airlift  capabilltv  of 
the  Naval  Reserve.  The  Committee  Ls  pres- 
ently unconvinced  concerning  the  efficacy  of 
this  proposal  and  will  hold  hearings  on  the 
subject  this  jear.  Until  those  heatUigs  are 
held,  no  action  should  be  taken  to  elimi- 
nate the  person r.el  assigned  to  tlie  airlift 
function  in  the  Naval  Reserve. 

I  now  ask  the  distinguished  chairman 
whether  my  interpretation  of  liie  inten- 
tions of  the  committee  is  correct. 

Mr.  BENNETT.  Mr.  Chairman,  the  an- 
swer to  that  is  certainly  yes, 

I  want  to  congratulate  the  eentlcnian 
from  Florida  (Mr.  Sikes),  who  has  for 
many,  many  years  done  so  much  for 
tlie  national  defense  of  our  country'.  I 
appreciate  his  bringing  up  this  Lnpor- 
tant  point  at  this  late  hour. 

Mr.  Chairman,  if  we  read  the  language 
in  this  report,  it  does  say  that  the  "com- 
mittee is  presently  unconvinced."  That 
is  pretty  strong  language.  Then  there 
is  a  pledge  to  hold  hearings.  With  re- 
spect to  that,  the  gentleman  from  Illi- 
nois tMr.  Prick)  talked  lo  me  earlier 
today  about  that  matter.  He  assures  me 
that  they  will  hold  hearings. 

The  report  also  ^nys.  that  no  action 
should  be  taken  to  eliminate  the  person- 
nel assigned  to  the  airlift  function  in 
the  Naval  Reserve  until  those  hearings 
are  actually  held. 

Mr.  SIKES.  Mr.  Chaii-man.  I  thank 
the  gentleman  from  Florida  <Mr.  Ben- 
nett > . 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  'Mr.  Badham). 


Mr.  BADHAM.  Mr.  Chairman,  this  bill 
H.R.  5970  as  you  have  been  told  is  a 
necessary  bill  since  it  provides  the  au- 
thorization on  which  appropriations  for 
the  Department  of  Defense  are  based.  I 
think  if  I  had  to  characterize  it  further, 
I  would  call  it  the  minimum-authoriza- 
tion bill. 

We  are  essentially  in  a  time  of  transi- 
tion when  a  new  administration  is  still 
determining  its  position  on  many  defense 
policies.  The  bill  provides  the  minimum 
investment  required  for  national  defense 
during  that  transition  period. 

It  may  even  be  too  much  to  say  the  bill 
represents  the  minimum  level  of  author- 
ization required.  The  committee  agreed 
to  a  total  authorization  which  is  con- 
sistent with  the  request  of  President 
Carter  even  though,  in  those  Items  sub- 
ject to  authorization.  President  Carter's 
requests  were  more  than  $2  billion  below 
President  Ford's.  I  am  frankly  concerned 
that  perhaps  we  have  cut  too  deep. 

I  think  it  Is  very  interesting  that  the 
committee  bill  is  only  $60.8  million  above 
President  Carter's  request.  By  contrast, 
last  year  the  authorization  was  a  bill 
which  was  $698  million  above  the  request 
of  the  President. 

I  also  have  to  say.  quite  frankly,  that 
this  transition  authorization  leaves  a  lot 
of  work  unattended.  It  is  past  the  time 
when  we  should  get  on  with  making  som.e 
needed  Improvements  in  our  defense  es- 
tablishment, and  to  my  mind  this  bill 
does  not  provide  all  that  is  required  to 
begin  those  improvements.  I  am  deeply 
concerned  about  the  inadeq-aacy  of  the 
budget  on  ship  construction  and  the  un- 
certain nature  of  the  naval  policies  pres- 
ently 'oeing  pursued  in  the  Pentagon. 

It  har^  been  explained  to  you  that  our 
bill  pro^'ides  a  ship-con?.truction  author- 
ization which  is  actually  $45.6  million 
below  President  Carter's  request.  That 
is  true.  It  is  also  true  that  we  have 
deleted  some  auxiliary  ships  and  put 
greater  emphasis  on  combatants.  The 
committee  specifically  added  money  for 
tv.'o  attack  submarines  instead  of  the  one 
requested  and  also  included  $192.3  mil- 
lion for  advance  procurement  of  long- 
lead  items  for  three  additional  sub- 
marines. The  committee  also  added  $187 
luillion  for  long-lead  procurement  for  a 
nuclear  strike  cruiser.  No  funds  have 
been  rec.uested  for  this  ship,  but  I  under- 
stand that  the  DOD  now  supports  this 
addon. 

While  the  committee's  bill  is  an  im- 
provement over  the  administration's  re- 
quest, it  is  far  from  an  adequate  ship- 
building program.  The  committee  did  not 
provide  funds  for  an  aircraft  carrier  of 
the  Nimitz  class  in  the  bill  simply  be- 
cause the  House  action  In  support  of  the 
President's  rescission  of  the  money  for 
the  Nimitz-class  carrier  earlier  In  the 
year  in  favor  of  an  imknown-class  carrier 
60  percent  capable  relative  to  Nimitz 
class.  I  am  convinced  that  a  majority 
of  our  committee  members  continue  to 
support  the  need  for  a  Nimitz-class  car- 
rier as  I  am  sure  the  majority  of  the 
Member.5  support  getting  the  Aegis  de- 
fense system  on  a  nuclear-powered  ship 
as  rapidly  as  possible.  These  are  the 
highest  priority  items  In  the  opinion  of 
the  Chief  of  Naval  Operations. 
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I  am  deeply  distxirbed  by  the  delay  in 
building  the  Nimltz  and  the  delay  in 
converting  the  nuclear  cruiser  Long 
Beach  to  an  Aegis  ship.  I  know  that  we 
will  not  change  these  matters  in  the  de- 
bate on  this  bill.  But  I  bring  this  point 
up  to  emphasize  to  you  that  the  Con- 
gress must  be  a  leader  and  not  a  follower 
In  determining  defense  policy;  and  no- 
where is  congressional  leadership  more 
necessary  than  in  the  drifting  nature  of 
our  policy  regarding  the  future  of  the 
Navy. 

I  would  remind  you  that  if  it  had  not 
been  for  the  aggressive  leadership  of  the 
Congress,  we  would  not  have  had  the 
■^'Claris  submarine,  or  any  nuclear  sub- 
marines, nearly  as  early  as  we  d'd.  It  was 
the  Congress  that  had  to  push  the  De- 
fense Department  and  the  Navy  into 
developing  this  program  which  became, 
and  still  is,  the  No.  1  deterrent  in  our 
defense  arsenal.  If  we  are  going  to  have 
an  adequate  Navy  in  the  future,  the 
Congress  is  going  to  have  to  provide  the 
leadership. 

I  would  also  have  you  understand  that 
while  the  committee  as  a  whole  has  ac- 
quiesced in  some  of  the  reductions  made 
bv  the  President,  the  committee  con- 
tinues to  be  deeply  concerned  about  the 
readiness  of  our  defense  forces.  The  com- 
mittee has  made  various  reductions  In 
the  research-and-development  title  of 
the  bUl.  but  these  changes  were  made 
with  an  eye  to  redirecting  money  to  sys- 
tems which  bring  hardware  into  being 
more  rapidly  and  which  will  Improve  the 
near-term  readiness  of  our  forces 

The  quantitative  advantage  in  milit<iry 
hardware  that  the  Soviets  have  today 
together  with  the  qualitative  improve- 
ments that  we  see  them  making  in  their 
svstems  all  the  time,  could  le^d  to  Soviet 
military  superiority  within  the  next  dec- 
ade  If  there  is  not  a  proper  response  bv 
the  United  States  to  reverse  the  trend 
Our  committee's  actions  in  the  research- 
and-development  area  are  designed  to 
begm  reversal  of  the  trend. 

„,<?»,"'  ^jf.  ^^°^^  '""s*  ^^  coordinated 
With  a  wilhngness  to  provide  support  for 
needed  growth  in  our  defense  establish- 
ment. 

As  we  said  In  our  report: 
A  sustained  effort  over  an  extended  period 
is  necessary  to  reealn  the  competitive  mlll- 

1-yearTffon'  """'"■  "  ^''""°*  "^  ^^  ^ 

tyS°.  *"  summary  I  ask  you  to  support 
the  committee's  bill.  I  am  sorrv  it  is  not 

w^V  '■^^I'y  ^^^""^  "  should  be  higher 
We  have  heard  manv  shades  of  opin- 

hlfnTif^?  ^'^Tt  '*-'^°  ^^l"'^  our  defense 
budget  should  be  increased  substantial- 

Iromof^  T  "^^^  ^'^^^  "  should  be 
dramatically  cut.  What  is  significant  to 

Tkn'r.!  «f  li°  ^uJ^'"*  *>^  ^"^  '•^"0^'n  that 
I  know  of  doubts  the  buildup  in  Soviet 
conventional  or  strategic  forces.  No  evi- 
dence th^t  we  have  been  able  to  find 
^A^^^  i^*'  °"''  defenses  should  be 
reduced.  -The  SALT  initiatives  appe.r  to 
be  going  badlv.  The  Soviets  have  shoxra 

in'luman 'A^'  "^^^  "«  "°'  '^^^^^ 
1^  1  "*^"  ^^^^^  *nd  they  do  not  like 
people  Puestlonlng  their  denial  of  hu! 

V^J^^^^-  P^  ''^"y  headlines  from 
Africa  show  th<.t  the  Soviets  are  as  a^ 
gressive  as  ever  In  attempting  to  spread 


their  influence  and  in  supporting  those 
who  threaten  peace  around  the  world. 
The  evidence  mounts  steadily  that  the 
Soviet  Navy  has  succeeded  in  building  a 
worldwide  naval  force  capable  of  chal- 
lenging our  own  and,  as  our  report  points 
out,  even  the  Chief  of  Naval  Ooerations 
concedes  there  are  situations  where  our 
naval  forces  would  not  be  able  to  carry 
the  day  against  the  Soviets. 

We  need  improvement  In  our  defense 
programs,  and  we  need  congressional 
leadership  in  devising  those  improve- 
ments. As  a  beginning,  this  bill  is  the 
minimum  consistent  with  the  needs  of 
our  national  security.  I  urge  your  support 
of  it. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
should  like  to  take  this  opportunity  to 
congratulate  the  acting  chairman  of  our 
committee,  the  gentleman  from  Florida 
(Mr.  Bennett)  who  I  think  has  done  an 
admirable  job  in  handling  this  bill.  I 
know  he  joins  me  and  the  other  members 
of  our  committee  in  wishing  a  speedy 
recovery  to  our  chairman,  the  gentleman 
from  Illinois  (Mr.  Price)  who.  as  was 
mentioned  earlier  during  the  debate,  is 
a  temporary  patient  at  the  hospital.  But 
I  am  sure  he  will  be  back  with  us  within 
a  matter  of  a  few  days,  and  we  wish  him 
well. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  just  wanted  to  add  the  thought  of 
one  Member  who  has  sat  here  during  the 
entire  general  debate  today.  Not  as  one 
who  was  familiar  with  this  legislation, 
I  certainly  am  greatly  distressed  by  what 
I  have  heard  as  to  estimates  given  by  the 
members  of  the  Committee  on  Anned 
Services.  I  think  it  is  almost  a  national 
disgrace,  that  during  the  entire  time  of 
this  debate  there  were  no  more  than  30 
Members  on  the  floor,  and  most  of  those 
present  were  members  of  the  Committee 
on  Armed  Services.  I  think  this  is  a  prod- 
uct of  perhaps  both  the  lack  of  attention 
of  the  Members  of  the  House  to  impor- 
tant matters  but  also  the  new  rules  un- 
der which  we  labor.  I  am  quite  sure  that 
tomorrow  during  the  5-minute  rule  when 
axes  are  to  be  ground,  everyone  will  be 
here  in  great  force  but  they  will  have 
missed  the  benefit  of  some  very  enlight- 
ening and  distressing  debate  here  this 
afternoon. 

Mr.  BOB  WILSON.  I  thank  the  gen- 
tleman for  his  comments. 

I  must  say  I  agiee  with  him.  I  think 
our  biggest  enemy  is  apathy — our  largest 
enemy  in  the  world.  We  are  too 
apathetic. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BENNETT.  Mr.  Chairman,  first  I 
want  to  say  that  I,  like  every  Member 
of  Congress,  am  distressed  that  there  is 
any  illness  on  the  part  of  the  chairman 
of  our  full  committee,  the  gentleman 
from  Illinois  (Mr.  Price)  but  as  has  been 
said,  we  wish  him  well  and  hope  he  will 
be  back  soon. 

Mr.  Chairman.  I  want  to  respond  to 
the  nice  things  that  were  said  by  the 
gentleman  from  California.  Certainly  1 


would  not  have  been  brazen  enough  to 
come  here  and  handle  this  bill  without 
his  good  assistance,  because  he  has  been 
a  strong  right  arm  to  the  national  de- 
fense of  our  country,  and  everyone  will 
agree  that  he  has  provided  the  guidance 
and  given  the  attention  to  the  work  that 
it  deserves.  I  am  grateful,  and  I  am  cer- 
tain our  country  is  gi-atef  ul,  too. 

Mr.  Chairman,  I  yield  3  minutes 
to  the  gentleman  from  Alabama  (Mr. 
Nichols)  . 

Mr.  NICHOLS.  Mr.  Chairman,  I  would 
like  to  rise  in  strong  support  of  H.R. 
5970.  as  reported  by  the  House  Armed 
Services  Committee. 

First,  from  an  overall  perspective.  I 
believe  that — as  a  result  of  the  detailed 
hearings  supporting  the  recommenda- 
tions of  the  commlttee^the  authoriza- 
tion bill  will  provide  the  defense  re- 
sources required  by  the  Nation  to  meet 
its  needs  at  least  cost.  Judicious  inspec- 
tion of  the  overall  procurement  program, 
on  the  one  hand,  has  resulted  in  a  rec- 
ommendation that  will  appropriately  ex- 
tend our  defense  posture  in  the  near 
term.  Careful  review  of  the  research, 
development,  test,  and  evaluation  pro- 
grams, on  the  other  hand,  assures  that 
our  defense  posture  in  the  future  will  be 
properly  coordinated  and  supported  by 
present  efforts.  I  think  the  programs  au- 
thorized by  this  bill  reflect  an  indepth 
understanding  of  requirements  for  de- 
fense and  the  most  efficient  means  of 
meeting  those  requirements. 

Second,  more  specifically.  I  would  like 
to  emphasize  the  importance  of  two  gen- 
eral provisions  of  this  bill  that  relate 
directly  to  the  compensation  of  military 
personnel. 

One  of  these  provisions  would  estab- 
lish permissive  authority  for  financial 
incentives  to  assist  in  Reserve  recruiting. 
Educational  assistance  for  high  school 
graduates  who  enlist  for  8  years  would 
not  only  provide  an  Incentive  for  the 
type  of  individual  we  need  In  the  re- 
serves— one  who  seeks  to  Improve  him- 
self or  herself  through  education— but 
also,  both  the  services  and  society  re- 
ceive a  direct  return  on  this  tvpe  of  in- 
vestment in  terms  of  a  more  highly  edu- 
cated individual.  In  addition,  a  reenllst- 
ment  bonus  for  the  service  member  with 
less  than  10  years  of  service  who  reenlists 
In   the   Selected   Reserve   provides   the 
mechanism  to  offer  a  lump  sum  and  pe- 
riodic payment  as  an  incentive  to  per- 
sonnel with  needed  skills. 

The  other  of  these  general  provisions 
affecting  the  compensation  of  our  mili- 
tary personnel  relates  to  the  temporary 
extension  of  the  authority  to  provide  a 
subsistence  allowance  to  Marine  Corps 
officer  candidates  while  they  are  pursu- 
ing their  undergrauate  training.  This 
payment  of  $100  per  month  during  each 
of  the  9  months  of  the  college  year  has 
proven  to  be  an  effective  program  for 
procuring  Marine  Corps  officers.  The  ex- 
tension is  required  in  order  to  afford  the 
Congress  the  opportunity  to  evaluate  a 
proposal  that  would  make  this  authority 
permanent  and  extend  the  payment  to 
other  similar  officer  procurement  pro- 
grams. 

Mr.  Chairman.  I  would  like  to  con- 
clude, reiterating  again,  my  strong  sup- 
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port  for  all  provisions  of  H.R.  5970.  A 
great  deal  of  research  and  analysis  was 
performed  during  the  deliberations  that 
resulted  in  this  bill.  I  believe  it  reflects 
the  best  possible  authorization  program 
that  could  have  been  arrived  at. 

Mr.  BENNETT.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Georgia 
(Mr.  Brinkley). 

Mr.  BRINKLEY.  Mr.  Chairman,  title 
Vn  of  H.R.  5970  proposes  $134.8  million 
for  civil  defense  for  fi.scal  year  1978.  This 
authorization  level  is  based  upon  a  care- 
ful review  and  examination  of  the  cur- 
rent status  of  the  U.S.  civil  defense  pro- 
gram. It  is  the  committee's  judgment 
that  for  the  United  States  to  have  a  via- 
ble program  a  major  budget  initiative  of 
$134.8  million  is  appropriate  at  this  time. 

This  recommended  increase  of  $44.8 
million  above  President  Ford's  and  Pres- 
ident Carter's  budget  request  of  $90  mil- 
lion is  designed  to  provide  a  full-growth 
budget  for  civil  defense.  Such  a  budget 
will  enable  the  Defense  Civil  Prepared- 
ness Agency — DCPA — to  move  ahead 
with  deferred  construction,  remedial 
building  and  delayed  procurement  and 
personnel  initiatives.  It  v.ill  strengthen 
the  research  and  development  base  and 
the  systems  development  effort,  both  of 
which  have  received  minimal  support  for 
tlie  past  few  years.  These  programs  are 
essential  for  identifying  long-range  pol- 
icy and  program  objectives  and  for  meas- 
uring the  effectiveness  of  current  activi- 
ties. 

That  a  significant  increase  is  recom- 
mended at  this  time  underscores  the 
committee's  concern  that  civil  defense 
preparedness  has  not  received  the  neces- 
sary attention  it  requires.  The  commit- 
tee intends  to  utilize  the  annual  authori- 
zation process  as  provided  for  in  last 
year's  defen.'^e  authorization  procure- 
ment bill  as  a  means  of  making  certain 
that  the  U.S.  civil  defense  program  does 
not  wither  away  from  neelect  as  long  as 
a  legitimate  requirement  for  it  exists.  As 
its  first  authorization  recommendation, 
the  $134.8  million  recommendation  sig- 
nifies that  the  committee  is  not  satis- 
fied with  the  current  pace  and  direction 
of  the  program  and  believes  that  it  is  es- 
sential to  move  ahead  decisively  at  this 
time — both  budgetarily  and  program- 
matically. 

The  posture  of  the  United  States'  civil 
preparedness  program  does  not  match 
its  responsibilities.  Serious  concern  exists 
over  the  program's  efficacy.  The  General 
Accounting  Office,  in  a  forthcoming  re- 
port to  the  Congress,  identifies  a  nuin'oer 
of  deficiencies  with  the  civil  defense  sys- 
tem in  the  United  States.  Unless  correc- 
tive action  is  taken,  the  program  will 
continue  to  flounder.  This  budget  recom- 
mendation of  $134.8  million  will  not  solve 
all  of  the  problems  but  it  will  provide  a 
solid  start.  If  the  United  States  is  serious 
about  its  civil  defense  program  it  will 
take  a  budget  effort  of  this  level  to  make 
the  necessary  improvements. 

Specifically,  and  most  importantly,  the 
$134.8  million  authorization  will  enable 
the  DCPA  to  complete  its  construction  of 
hardened  regional  emergency  operating 
centers.  Six  of  eight  centers  are  fully 
protected;   the  remaining  two  in  Cali- 


fornia and  Illinois  are  at  this  time 
vulnerable  and  unprotected.  These  cen- 
ters are  essential  for  providing  for  con- 
tinuity of  Government  and  emergency 
functions  during  times  of  disaster — both 
natural  and  nuclear  attack  related. 

Also,  of  particular  intei-est,  is  further 
emphasis  on  crisis  relocation.  And  on 
education  of  the  populace  as  to 
sun'ivability. 

Additionally,  DCPA  will  be  able  to 
meet  $9  million  of  the  $13  million  re- 
quested by  the  States  and  local  govern- 
ments for  their  em.ergency  centers.  These 
will  complement  the  national  effort  and 
enhance  the  warning  and  communica- 
tions upgrade  program.s  contained  in  this 
budget. 

Mr.  Chairman,  these  are  a  few  of  the 
highlights  associated  with  this  program. 
I'he  com.mittee  believes  that  it  deserves 
the  support  of  the  Members.  By  doing  so, 
the  Congress  will  serve  notice  that  it  is 
time  to  rescue  the  civil  defense  program 
from  its  present  doldrums  and  to  move 
ahead  with  a  civil  defense  preparedness 
system  that  is  capable  of  meeting  its 
responsibilities. 

Mr.  BENNETT.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Virginia 
'  Mr.  Dan  Danifl  ) . 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
'.vhile  this  Member  intends  to  vote  for 
the  bill  before  the  Committee,  he  is 
gravely  concerned  and  disturbed.  Niko- 
lai Lenin  said  to  be  generous  to  one's 
enemy  is  to  be  cruel  to  one's  self.  The  de- 
ficiencies in  this  bill  represent  generosity 
beyond  any  reasonable  level. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BENNETT.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Oregon 
(Mr.  Weaver'*  . 

Mr.  WEAVER.  Mr.  Chairman,  I  want 
to  bear  the  word  of  my  constituents  to 
the  Congress  in  opposition  to  the  B-1 
bomber.  My  constituents  believe  that  this 
money  in  this  bill  could  much  better  be 
expended  on  strengthening  our  economy 
here  at  home  and  creating  jobs  in  more 
peaceful  areas.  I  note  in  this  inventory 
before  us  that  the  Russians  have  one- 
third  the  strategic  bombers  we  have,  and 
much  has  been  made  of  the  fact  that 
they  have  more  of  many  other  things 
than  we  have. 

But  I  hear  nothing  about  how  we  do 
not  need  to  build  more  strategic  bombers 
becau.se  we  have  a  3-to-l  lead  over  the 
Soviets. 

Secondly  I  would  like  to  say  that 
several  months  ago  the  president  of  the 
corporation  which  builds  the  B-1  was 
quoted  in  the  Wall  Street  Journal  as 
saying  that  the  pavment  for  building  the 
B-1  bomber  provided  the  capital  for  the 
equipment  that  makes  the  B-1  bomber. 
I  think  this  is  a  serious  charge,  that  we 
are  paying  not  only  for  the  B-1  bomber 
but  providing  the  capital  for  the  equip- 
ment to  make  the  B-1  bomber,  and  I 
think  this  should  be  investigated. 

Mr.  BADILLO.  Mr.  Chairman.  I  ri.se  in 
opposition  to  H.R.  5970.  the  military  pro- 
curement and  research  and  development 
authorization.  I  always  vote  against  mili- 
tary authorization  and  appropriation 
bills,  and  I  am  proud  of  that.  But  today 
I  am  filled  with  an  even  greater  sense  of 


outrage  than  usual  at  the  waste  of  money 
this  bill  contains.  It  is  a  matter  of  very 
serious  concern  when  the  Congress  of  the 
United  States  is  willing  to  acquiesce  in 
such  gross  misappropriation  of  funds. 

Having  taken  on  the  administration 
myself  recently  to  assure  the  strong  hu- 
man rights  language  in  the  multilateral 
lending  institutions  authorization,  I  am 
not  going  to  stand  here  and  say  that  we 
should  approve  the  cuts  the  administra- 
tion has  a.sked  for  just  because  the  Presi- 
dent said  v.e  should.  But  I  can  certainly 
state  that  the  cuts  should  be  made  be- 
cause they  are  right,  and  because  they 
make  a  start  on  cutting  back  our  grossly 
inflated  military  budget  in  order  to  start 
meeting  the  human  needs  of  the  people. 
This  was  one  of  the  foundations  of  the 
President's  campaign,  and  it  is  one  that 
bears  our  attention. 

The  administration  has  not  gone 
nearly  far  enough  in  the  cuts  it  proposes, 
but  it  does  make  a  start,  it  has  been  will- 
ing to  talk  openly  about  waste — about 
obsolete  weapons  systems  and  needless 
troop  strength.  And  the  administration 
is  beginning  to  create  an  awareness  that 
we  can  cut  programs  without  cutting  our 
security. 

An  amendment  offered  by  my  fel'ow 
New  Yorker,  Tom  Downey,  provides  ade- 
quate proof  of  the  administration's  in- 
tent. Rppre?entative  Downey's  amend- 
ment would  change  the  procurement 
authorizations  to  those  requested  by  the 
administration.  It  proposed  cutting 
$422.3  million  for  increased  funding  from 
a  program  that  the  Pentagon  cannot 
contract  for  this  year. 

Another  amendment  being  offered  by 
Tom  Downey  expresses  the  administra- 
tion's intent  to  cut  the  size  of  the  Naval 
Reserve.  By  cutting  down  to  a  reasonable 
size,  and  providing  an  end  to  unneces- 
sary and  ill-used  incentives,  the  adminis- 
tration is  beginning  to  make  judgments 
of  the  needed  strengths  of  our  Armed 
Forces. 

Last  year,  on  the  floor  of  the  House,  we 
lost  a  battle  to  eliminate  funds  for  an 
unneeded  Uniformed  Services  University 
of  the  Health  Sciences.  This  year  the  ad- 
ministration has  taken  up  the  struggle  as 
well.  Civilian  medical  schools  can  do  the 
same  job — and  at  a  much  cheaper  price. 

It  seems  to  me,  that  at  a  minimum, 
these  amendments  must  be  approved. 
But  we  should  be  doing  more  than  the 
minimum,  and  that  is  why  I  strongly 
support  many  of  the  other  amendments 
being  offered  this  afternoon. 

The  amount  of  money  we  have  spent 
on  unnecessary  weapons  systems  is  stag- 
gering. Representative  Bob  Carr  will  of- 
fer an  amendment  to  strike  $5  million  for 
an  aircraft  that  performs  more  poorly 
than  an  existing  cheaper  plan;  Repre- 
sentative Dellums  will  offer  an  amend- 
ment to  strike  $134  million  for  a  new  mis- 
sile that  could  destroy  the  efforts  we  are 
making  at  real  strategic  arms  limitation ; 
and  Representative  Schroeder  will  offer 
an  amendment  that  will  prohibit  money 
from  being  authorized  for  an  aircraft 
that  we  already  have  enough  of,  and 
have  not  received  assurances  that  we  can 
sell.  Millions  of  dollars  are  being  spent  on 
things  we  do  not  need  to  spend  them  on. 

Representative  Dellums  will  offer  two 
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amendments  that  suggest  a  realistic  ap- 
proach to  our  troop  levels  abroad — one  to 
cut  only  60.000— out  of  an  authorization 
of  2,090,425 — from  our  troop  deploy- 
ments— at  no  sacrifice  to  our  NATO  com- 
mitment. The  other,  which  I  feel  very 
strongly  about,  would  remove  all  our 
troops  from  support  of  the  dictatorial 
and  repressive  regime  in  South  Korea 
over  the  next  5  years. 

When  you  look  at  the  size  of  the  total 
authorization— $35.91  billion — and  then 
look  at  the  cuts  that  have  been  requested, 
they  seem  quite  reasonable.  When  all 
these  cuts  have  been  made,  when  we  have 
a  military  budget  as  lean  as  the  ones  we 
write  to  serve  the  human  needs  of  our 
citizens — then,  but  not  until  then,  will  I 
vote  for  military  authorizations.  I  am 
not  against  having  a  secure  nation,  I 
do  not  vote  no  because  I  feel  we  should 
have  no  defense.  But  I  do  believe  there 
are  limits  to  what  we  need,  and  we  have 
exceeded  them  for  far  too  long. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  want 
to  commend  the  committee  for  its  deter- 
mination to  strengthen  the  defenses  of 
our  country.  Those  of  us  who  have  been 
concerned  about  the  relative  decline  in 
our  strength  during  the  past  several 
years  cannot  help  but  be  heartened  and 
encouraged  by  the  recommendations  of 
the  committee. 

I  take  this  time  also  to  express  my  sup- 
port for  section  809  of  this  bill,  which 
places  a  freeze  on  further  contracting 
out  of  certain  kinds  of  defense  work, 
pending  completion  of  a  study  on  this 
critical  problem. 

There  are  a  number  of  military  instal- 
lations in  and  near  my  district,  and  there 
is  hardly  a  week  that  passes  without  my 
hearing  about  a  new  proposal  to  contract 
out  one  kind  of  work  or  another.  When- 
ever contracting  out  takes  place,  faith- 
ful and  loyal  Government  employees  lose 
everything  that  they  hoped  for.  worked 
for,  and  have  a  right  to  expect. 

More  often  than  not,  when  defense 
work  Is  contracted  out.  the  same  em- 
ployees wind  up  doing  the  same  work,  in 
the  same  place — but  at  lower  wages,  with 
vastly  reduced  benefits,  with  loss  of  any 
kind  of  job  security,  and  with  loss  of  any 
hope  for  a  decent  retirement  income. 
Moreover,  they  are  subject  to  having  a 
new  contractor  come  in  every  2  or  3 
years— they  never  know  what  will  hit 
them  next.  Morale  drops,  efficiency 
droDs.  and  the  quality  of  work  drops. 

The  typical  defense  contract,  in  a  con- 
tracting-out  case,  is  simply  a  labor  con- 
tract. The  Government  furnishes  the 
building,  the  utilities,  the  tools  and  every- 
thing else;  the  contractor  furnishes  the 
bodies.  To  win  a  contract,  you  simply 
offer  your  bodies  for  less  than  anybody 
else.  In  short,  the  typical  contract  is 
designed  to  exploit  workers— typically 
people  of  little  skill,  but  sometimes  people 
of  great  skill.  Regardless  of  which,  em- 
ployees who  find  their  jobs  put  on  con- 
tract suddenly  lose  their  pension  benefits, 
lose  anything  like  a  decent  health  plan, 
lose  leave  rights,  lose  job  security,  senior- 
ity, and  usually  a  great  deal  of  pay  as 
well.  The  job  does  not  change;  the  pay- 
master does,  and  with  that  change  goes 
everything  the  employee  worked  for. 

In  one  case  I  know  of,  food  services 


at  a  base  were  contracted  for,  and  hun- 
dreds of  Government  employees  either 
had  to  find  other  jobs  or  go  to  work  for 
the  contractor  at  a  loss  of  30  percent  of 
their  old  wage.  Three  years  later  a  new 
contractor  came  in.  In  this  case,  and 
just  about  every  one  that  I  have  seen, 
contractor  employees  who  have  devel- 
oped any  seniority,  or  who  organized  to 
win  enhanced  wages,  soon  find  a  new  and 
lower  paying  contractor  on  the  job.  The 
employees  wind  up  on  a  minimum  wage 
treadmill,  with  no  hope  whatever  of  im- 
proving their  circumstances. 

This  kind  of  situation  is  not  only  de- 
meaning to  workers;  it  probably  results 
in  higher  costs  to  the  Government,  over 
the  longer  run,  because  exploited  workers 
will  soon  become  demoralized,  and  de- 
moralized workers  become  careless  or  in- 
efficient or  ineffective,  or  all  three. 

Beyond  the  need  to  do  something  about 
the  exploitive  nature  of  these  contracts,  I 
believe  that  we  ought  to  consider  wliat  is 
appropriate  for  Government  employees 
to  do.  and  what  is  appropriate  for  con- 
tract employees  to  do.  I  believe  that 
maintenance  of  Government  facilities 
and  operation  of  those  facilities,  and  op- 
eration and  maintenance  of  Government 
equipment,  is  a  job  for  Government  em- 
ployees. On  the  other  hand,  the  supply  of 
goods  and  equipment — procurement — is 
a  job  for  contractors  to  do.  Tliat  has  been 
the  general  delineation  in  tlic  past,  and  it 
makes  sen-ne  today.  It  .simply  creates 
chaos  and  demoralization  for  us  to  allov.' 
the  continued  development  of  a  contract- 
ing phenomenon  that  strikes  at  random 
and  whom  among  people  wliosc  only  sin 
is  to  work  for  the  Federal  Government. 
Both  they  and  the  public  deserve  better, 
and  section  809  of  this  bill  hopefully  will 
allow  for  development  of  a  better,  more 
sensible,  more  equitable  and  more  hu- 
mane system  than  we  now  have. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
come  here  today  in  substantial  agreement 
with  much  of  what  is  in  the  authoriza- 
tion bill.  There  is  one  issue,  however, 
that  has  been  of  recurring  concern  to  me 
and  that  is  the  airborne  warning  and 
control  system— AWAC3.  AWACS  is, 
very  simply  put,  a  Boeing  707  aircraft 
filled  with  radar  equipment  which  would 
allow  us  to  overcome  the  two  major 
weaknesses  of  ground-based  radar,  its  in- 
ability to  look  over  the  horizon  or  to 
track  low  flying  aircraft.  The  "look 
down"  capability  of  this  airborne  radar 
is  what  gives  it  its  unique  status. 

The  House  Armed  Services  Committee 
has  recommended  the  authorization  of 
$207.2  million  for  the  procurement  of 
three  AWACS  aircraft  and  S41.3  million 
for  the  advanced  procurement  of  three 
others.  The  amendment  I  am  proposing 
would  not  delete  these  funds  from  the 
budget.  ra!S?r  it  would  put  the  funds  in 
escrow  untd  such  time  as  our  NATO  al- 
lies appropriate  funds  toward  the  pur- 
chase of  these  aircraft  to  be  used  in  a 
tactical  role  in  Europe.  This  amendment 
contains  essentially  the  same  wording  in- 
cluded In  the  authorization  bill  passed 
by  the  House  last  year.  For  whatever  rea- 
sons, the  Armed  Services  Committee  de- 
cided not  to  include  such  language  this 
year.  However,  I  welcome  the  opportu- 
nity this  action  has  given  me  to  bring 


this  issue  to  the  floor  for  a  discussion  and 
a  vote.  The  acquiescence  of  the  full  House 
to  the  committee's  language  last  year 
without  an  expres.sion  of  the  extent  of 
the  body's  support  in  the  form  of  a  roll- 
call  vote  may  have  made  it  easier  for  the 
conferees  to  bargain  away  the  language 
in  conference  with  the  Senate,  which 
was  its  fate  last  year. 

The  history  of  AWACS  before  the 
House  Armed  Services  Committee  and 
tlie  House  is  a  long  one  which  has  gone 
through  several  chapters.  Our  first  prob- 
lem was  with  deciDhering  exactly  what 
the  role  of  AWACS  was  to  be.  The  Air 
Force  originally  proposed  a  strategic  role 
in  continental  air  defense.  Realizing  that 
this  was  unlikely  to  be  sold  to  the  Con- 
gress givrn  the  low  priority  we  have 
given  to  this  mission,  tlie  Air  Force  then 
proposed  that  AWACS  had  a  tactical 
air  role  in  Europe  guiding  attact:  aircraft 
in  sorties  over  enemy  territory.  When 
this  role  was  suggested,  serious  questions 
arose  over  the  vulnerability  of  the  air- 
craft to  enemy  fighters  and  its  radar  to 
electrical  countermeasures.  When  these 
issues  were  raised,  the  Air  Force  once 
again  changed  its  mission  to  a  more  pas- 
sive role  in  tactical  air — directing  air  de- 
fense. In  this  role  AWACS  could  remain 
over  friendly  nir  space  where  it  would  be 
less  vulnerable. 

Although  questions  remain  in  my  mind 
r.bout  roles  and  capabilities,  we  have  now 
moved  into  a  third  issue — that  of  the 
numbers  of  AWACS  this  country  should  '< 
procure.  The  Air  Force  originally  re-  ' 
quested  approval  of  34  AWACS  E-3A  air-  ' 
craft.  Of  these  34  the  Air  Force  identi-  : 
fied  a  need  for  20  AWACS  for  NATO  de- 
fense and  10  to  be  used  in  defense  of  the 
continental  United  States — Conus.  As 
of  fiscal  ycnr  1977,  the  Congress  has  al- 
ready authorized  and  appropriated 
funds  to  procure  19  AWACS  aircraft: 
Three  research  and  development  aircraft, 
six  procured  in  fiscal  year  1975.  four 
procured  in  fiscal  year  1976,  and  six  in 
fiscal  year  1977.  The  current  version  of 
the  committee's  bill  would  bring  that 
total  to  22.  If  we  add  to  this  the  long  lead 
funds  provided  for  three  AWACS  which 
will  not  be  fully  funded  this  year  in  any 
event,  plus  the  long  lead  funds  provided 
in  this  year's  bill  for  6  additional  air- 
craft, we  find  that  we  would  have  an  im- 
plicit commitment  to  possibly  31  AWACS 
through  fiscal  year  1979. 

With  an  established  Conus  require- 
ment as  low  as  10,  it  Is  clear  that  we  have 
already  begun  to  procure  AWACS  air- 
craft for  NATO  tactical  air  use,  and  that 
the  proposed  fiscal  year  1978  buy  will 
move  us  further  in  that  direction.  The 
Air  Force  may  now  tell  you  that  the  num- 
ber 10.  was  in  the  logic  of  the  total  buy 
the  number  to  be  bought  against  air  de- 
fense, not  the  requirement,  and  that  it 
depends  on  how  extensive  one  wants  the 
defense  and  assumptions  you  make  as  to 
how  m^ny  things  you  want  to  do  simul- 
taneously. That  may  be  fine,  but  we 
should  decide  what  we  want  to  do  first, 
before  we  buy  the  planes,  not  after. 

We  have  in  fact,  already  decided  how 
extensive  we  want  our  CONUS  defense. 
And  if  we  measure  the  number  of 
AWACS  against  the  priority  we  have 
given  to  this  mission  a  buy  of  even  10 
AWACS  may  seem  illogical.  A  number  of 


Ap^il  21,  1977 


CONGRESSIONAL  RECORD  —  HOUSE 


11607 


years  ago  a  policy  decision  was  made 
that  in  the  absence  of  a  ballistic  missile 
defense  the  United  States  would  not  pro- 
vide a  comprehensive  air  defense.  The 
theory  was  that  if  we  could  not  defend 
against  all  types  of  nuclear  attack  on  the 
United  States  it  made  little  sense  to  try 
and  stop  one.  This  made  even  more  sense 
in  bomber  defense  since  they  are  much 
slower  than  ballistic  missiles  in  reaching 
their  target.  Presumably  if  we  could  not 
stop  the  Soviet's  missiles  there  would  be 
nothing  left  to  defend  anyway  by  the 
time  the  bombers  got  here. 

Continental  air  defense  has  thus  held 
an  extremely  low  priority  among  our 
defense  missions,  and  reasonably  so. 
What  we  have  with  AWACS  in  a  CONUS 
defense  role  will  be  the  most  costly  plane 
the  United  States  has  ever  built  direct- 
ing F-106  fighters  that  are  20  years  old 
and  underequipped  against  Soviet  bomb- 
ers. The  cost  of  AWACS  is  totally  out  of 
proportion  to  the  priority  we  place  on 
air  defen.se.  At  any  rate,  the  Air  Force 
says  we  can  get  by  with  10.  We  now  have 
19. 

Given  the  limited  requirement  for 
AWACS  in  a  continental  defense  role  it 
is  clear  that  the  bulk  of  the  34  requested 
AWACS  are  for  the  tactical  air  role  in 
NATO.  The  cost  of  AWACS  to  be  used  for 
NATO  defense  should  be  shared  by  the 
NATO  members.  Secretary  Brown  seems 
to  agree  to  this  concept.  In  testimony 
to  the  House  Armed  Services  Committee 
and  elsewhere  he  has  said  that  we  are 
not  going  to  buy  NATO's  AWACS  for 
them  nor  are  we  going  to  provide  the 
aircraft  to  them. 

Despite  continually  expressed  opti- 
mism, we  .seem  even  further  away  from 
a  NATO  sale  now  than  last  year.  At  this 
point,  the  Council  of  Ministers  has  en- 
dorsed the  need  for  a  plane  of  the 
AWACS  concept  and  last  December  ap- 
proved a  study  of  potential  costing  ar- 
rangements. What  had  appeared  to  be 
substantial  progress  last  fall  turned  into 
illusion  this  spring.  On  March  25.  at  a 
meeting  of  the  defense  ministers  of  the 
12  NATO  nations.  We.st  Germany  asked 
for  more  data  on  the  allocation  of  costs, 
arguing  that  they  desired  a  reduction  in 
the  25-percent  share  allotted  to  Bonn  by 
alliance  financial  experts  earlier  in  the 
year.  On  March  31,  frustrated  by  West 
German  footdragging.  the  British  De- 
fense Secretary,  Fred  Mulley,  announced 
that  Britain  had  decided  to  go  ahead 
with  its  own  smaller  version  of  the 
AWACS,  the  Nimrod,  rather  than  wait 
for  a  NATO  decision  on  our  version.  In 
making;  the  announcement  he  said  Bri- 
tain would  not  pay  its  share  of  AWACS 
even  if  NATO  later  chose  to  buy  it.  The 
Briti-sh  decision  may  have,  in  effect, 
killed  any  possibility  of  a  NATO  sale. 

Unless  the  NATO  nations  commit 
them.selves  to  financial  participation  in 
this  purchase,  the  United  States  will  find 
itself  in  a  position  of  having  to  accept 
whatever  price  they  choose  to  offer  us 
for  planes  already  produced  that  have  no 
justifiable,  cost-effective  use  for  U.S. 
needs.  The  cost  to  the  American  tax- 
payer for  such  surplus  would  be  high. 
If  we  stooped  building  AWACS  with  the 
19  we  have  already  appropriated  funds 
for.  the  cost  per  copy  will  be  SI 38  mil- 


lion, according  to  figures  provided  to  the 
committee  this  year  by  the  Air  Force. 
Even  if  we  build  the  full  34  the  Air  Force 
has  requested  and  can  spread  the  R.  &  D. 
cost  over  a  greater  number  of  planes,  the 
acquisition  cost  would  still  be  $109  mil- 
lion per  copy.  This  desire  to  lower  the 
unit  cost  is  certainly  one  of  the  dynamics 
behind  the  drive  to  build  more  AWACS, 
but  it  is  a  poor  rationale.  The  per  unit 
cost  will  come  down,  but  the  cost  to  the 
treasury  will  greatly  increase.  Propo- 
nents will  argue  that  we  must  keep  the 
Hne  warm,  that  to  delay  will  only  even- 
tually drive  up  the  cost.  I  can  only  say 
that  at  between  $109  and  $138  million 
a  copy  the  cost  will  be  far  greater  if  we 
produce   unnecessary   surplus   planes. 

Congressional  acquiescence  in  this  buy 
can  only  serve  to  decrease  any  sense  of 
urgency  within  NATO  to  commit  them- 
selves to  purchasing  AWACS  ihemselves. 
Budget  constraints,  fiscal  responsibility, 
and  prudent  business  practice  all  sug- 
gest a  deferral  of  this  buy. 

Mr.  BENNETT.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

I  yield  back  the  balance  of  my  time. 

Mr.  BOB  WILSON.  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

Under  the  rule,  the  Clerk  will  read  the 
bill  by  titles. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
American  in  Congress  assembled, 

TITLE  I— PROCUREMENT 
Sec.  101.  Pwnds  are  hereby  authorized  to 
be  appropriated  during  the  iiscal  year  1978 
for  the  use  of  the  Armed  Forces  of  the  United 
States  for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weaoon.s,  a.'=  authorized  by 
law,  in  amounts  as  follows: 
Aircraft 
For  aircraft:    for  the   Army.  $682,,'>00.000; 
for  the  Navy  and  the  Marine  Corps,  i!i3.595,- 
800.000;  for  "the  Air  Force,  $8,214,800,000. 
Missiles 
For  mls«lles:  for  the  Army,  $564.60n.oo0;  for 
the  Navy.  $1,888,400,000:  for  the  Marine  Corps, 
SllO.eoO.OOO:  for  the  Air  Force.  $1,874,700,000. 

Naval  Vessels 
For  naval  vessels:  for  the  Navy,  for  the 
Trident  submarine  orogram.  $1,703,200,000: 
for  the  SSN-688  nuclear  attack  submarine 
program.  $700,800,000;  for  the  CSGN  nuclear- 
powered  strike  cruiser  program,  $187,000,000: 
for  the  DDO-47  cuided  missile  destroyer  pro- 
gram, $930,000,000;  for  the  FPG-7  guided 
missile  frigate  program,  $1,319,000,000:  for 
the  .*0  fleet  oiler  program.  $'122.700.000;  for 
the  fleet  tug  program,  $52,700,000;  for  craft, 
842.800,000;  for  outfitting  and  postdellvery 
Items,  $89,800,000;  for  the  aircraft  carrier 
srevlce  lUe  extension  program,  $30,000,000; 
for  the  guided  ml-sslle  destroyer  moderniza- 
tion nrogram,  $94,500,000:  for  cost  growth. 
$233,100,000;  in  all,  $5,705,800,000.  None  of 
the  funds  authorized  to  be  appropriated 
under  this  title  for  the  DDG-47  eulded  mis- 
sile destroyer  program  shall  be  obligated  for 
material  or  components  not  suitable  for  use 
in  a  nuclear-powered  strike  cruiser  until  the 
President  has  fully  advised  the  Congress  as 
to  the  impact  the  decision  not  to  provide  nu- 
clear propulsion  -in  the  program  for  the 
DDG-47  destrover,  a  major  combatant  x-essel 
as  defined  in  title  VIII  of  Public  Law  93-365, 
will  have  on  the  ability  of  the  Navy  to  take 
advantage  of  nuclear  propulsion  In  aircraft 
carriers,  the  long-term  effects  such  decision 


will  have  on  the  ability  of  the  Navy  to 
counter  the  projected  threat  In  the  1980's 
and  I990's,  and  the  effect  of  such  decision  on 
the  industrial  base  for  nuclear  warships. 
The  President  shall  fully  advise  the  Con- 
gress how  in  reaching  such  decision  he  eval- 
uated the  military  advantages  of  the  reduced 
logistic  requirements  of  nuclear-powered 
strike  forces  In  a  time  of  continuing  reduc- 
tion of  overseas  bases  and  secure  sources  of 
propulsion  fuel;  the  differences  in  effective- 
ness and  lifetime  costs  of  nuclear  and  non- 
nuclear  Aegls-equlpped  ships.  Including  dif- 
ferences in  their  military  characteristics;  the 
cost  and  difficulty  of  providing  propulsion 
fuel  to  nonnuclear  Aegis -equipped  ships  In 
high-threat  areas  In  wartime;  and  the  mili- 
tary priority  of  providing  Aegis-equipped 
ships  to  accompany  nuclear-powered  air- 
craft carriers  and  for  Independent  missions 
relative  to  the  other  military  needs  for  Aegls- 
equlpped  ships.  The  funds  authorized  to  be 
appropriated  under  this  title  for  the  CSGN 
nuclear-powered  strike  cruiser  program  may, 
if  the  President  determines  It  to  be  In  the 
national  Interest,  be  tised  to  procure  long- 
lead  Items  for  an  additional  "Virginia"  class 
nviclear- ijowered  cruiser  as  a  platform  for 
the  Aegis  Air  Defense  System. 

Tracked  Combat  Vehicles 

For  tracked  combat  vehicles:  for  the  Army, 
$1,544,300,000;  for  the  Marine  Corps.  $74,- 
800,000. 

Torpedoes 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy,  $332,400,000. 

Other  Weapons 
For  other  purposes:   for  the  Army,  $114,- 
100,000;    for  the  Navy,  $131,400,000;   for  the 
Mar.ne  Corps.  $2,400,000. 

Mr.  BENNETT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
in  the  Recoph,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rLse. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Rosten- 
KowsKi,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5970)  to  authorize  appropriations 
during  the  fiscal  year  1978.  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  develop- 
ment, test,  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  ac- 
tive duty  component  and  of  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  of  civilian  per- 
sonnel of  the  Department  of  Defense, 
and  to  authorize  the  military  training 
student  loads,  and  for  other  purposes  had 
come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legi.slative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  5970. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


AMENDING  HOUSE  RESOLUTION 
508.  INCREASING  MEMBERSHIP 
ON  AD  HOC  COMMITTEE  ON 
ENERGY 

Mr.  WRIGHT.  Mr.  Speaker.  I  send  to 
the  desk  a  resolution  fH.  Res.  509)  and 
ask  unanimous  consent  for  Its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  509 

Resolved.  That  subsection  1(b)  of  H.  Res. 
508  Is  amended  by  striking  out  "thirty-seven 
Members  of  the  House"  and  Insertlne  in  lieu 
thereof  "forty  Members  of  the  House". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Tex- 
as? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object  I  understand  this 
resolution  expands  the  Ad  Hoc  Commit- 
tee on  Energy,  which  was  passed  only  a 
few  hours  ago.  from  37  to  40  members. 
Can  the  gentleman  tell  us  what  has 
transpired  within  the  last  hours  to  cause 
the  need  for  this  expansion? 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Texas  for  that  purpose. 

Mr.  WRIGHT.  It  was  the  thought  of 
the  Speaker  and  of  the  leadership  on 
both  sides  that  by  expanding  the  num- 
bei  by  three  we  would  facilitate  the 
broadening  of  the  base  of  the  commit- 
tee in  order  that  certain  Members  from 
a  State  that  needs  rightly  to  be  repre- 
sented on  this  committee  might  be  rep- 
resented. 

Mr.  BAUMAN.  Mr.  Speaker.  I  would 
ask  the  gentleman  also,  will  these  new 
appointees  be  from  the  standing  com- 
mittees that  have  original  jurisdiction 
over  the  energy  legislation  that  will  be 
involved? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
tleman wUl  yield  further,  the  Speaker 
of  course,  under  the  original  resolution 
has  the  power  granted  to  him  by  that 
resolution  to  make  choices  from  among 
committees  that  have  jurisdiction  and 
otherwise,  as  the  Speaker  sees  fit. 

The  majority  leader  is  not  prepared  by 
knowledge  to  elucidate  to  the  gentle- 
man the  identity  of  those  who  would  be 
^  appointed.  That  power  reposes  righUy 
with  the  Speaker.  I  am  certain  that  to 
the  extent  it  would  apply  to  a  minority 
Member,  the  recommendation  of  the 
minority  leader  would  be  considered 

Mr.  BAUMAN.  Mr.  Speaker,  we  may 
just  as  weU  open  this  up  all  the  way.  In 
fact  it  might  be  easier  if  we  just  ap- 
pointed the  entire  Membership  of  this 
House  to  the  committee  and  have  it 
propped  up.  I  leave  that  to  the  judgment 
of  the  Speaker. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RESIGNATION  FROM  AND  APPOINT- 
MENT AS  MEMBER  OF  SELECT 
COMMITTEE  ON  ASSASSINATIONS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the  Select 
Committee  on  Assassinations: 

Washington.  D.C,  April  21,  1977. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker,  House  of  Representatives,  Washing- 
ton, D.C. 
Dear  Mr.  Speaker  :  Due  to  my  appointment 
to  the  Ad  Hoc  Select  Committee  on  Energy 
and  the  additional  responsibilities  that  will 
entail.  I  hereby  submit  my  resignation  as  a 
member  of  the  Select  Committee  on  A.>!sas- 
sinations. 

Very  truly  yours. 

John  B.  Anderson, 
Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignation  v.  ill  be  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  222  and 
House  Resolution  433.  95th  Congress,  the 
Chair  appoints  the  gentleman  from 
Mirhigan  (Mr.  S^v/YER)  as  a  member  of 
the  Select  Committee  on  Assassinations 
to  fill  the  vacancy  thereon. 


PRESIDENTS  PROPOSALS  ON  FUEL 
ARE  NECESSARY 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute). 

Mr.  VANIK.  Mr.  Speaker,  last  evening. 
President  Carter,  in  this  Chamber,  called 
for  sacrifice  on  the  part  of  the  American 
people.  He  also  called  for  courage  on  the 
part  of  the  Congress.  Knowledgeable 
experts  and  the  best  wisdom  of  the  land 
agree  that  the  President's  proposals  or 
something  like  them  are  necessary.  We 
should  be  concerned  that  those  proposals 
are  sufficient. 

We  must  not  increase  our  dependence 
on  foreign  oil.  We  cannot  imooverish 
our  Nation  at  the  rate  of  $32  billion  this 
year  and  at  a  rate  which  will  increase 
to  $40  billion  and  $50  billion  in  the  years 
ahead.  We  cannot  continue  to  pay  this 
dreadful  homage  to  an  alien  country  or 
to  an  alien  organization.  We  cannot  per- 
mit our  Nation  to  enter  upon  the  dan- 
gerous dependence  which  we  can  foresee. 

We  do  not  ask  our  people  to  suffer 
frostbite  in  their  homes.  We  do  not  ask 
them  to  walk  in  the  driving  wind  and 
snow.  We  simply  ask  them  to  waste  less 
and  ask  our  Nation  to  be  provident  to- 
day to  prevent  serfdom  in  its  future. 

The  President's  proposal  will  come  at 
a  con.siderable  cost.  The  excise  tax  on  old 
oil  will  increase  gasoline  by  as  much  as  7 
cents  per  gallon  in  1978.  The  excise  tax 
on  the  differential  between  domestic  oil 
and  the  world  price  will  increase  gaso- 
line costs  by  as  much  as  3  cents  per  gallon 
in  1979.  If  imports  continue  to  inordi- 
nately rise,  the  President  asks  for  the 
right  to  imnose  higher  gasoline  taxes  at 
the  pump.  While  I  can  foresee  consider- 
able legislative  restraint  on  shifting  so 

large  a  tax  authority  to  the  President 

the  largest  grant  of  authority  to  a  Presi- 
dent in  peacetime.  I  believe  that  the  Con- 
gress will  deliver  much  of  what  the  Presi- 
dent seeks.  The  proposal  is  worthy  and 


well-developed,  it  deserves  profound  and 
careful  consideration. 

There  will  be  an  alternative  proposal 
submitted  principally  by  the  other  po- 
litical party  and  the  energy  industries.  It 
will  oppose  taxes  of  any  kind  on  gasoline 
and  oil.  It  will  propose  the  Immediate 
decontrol  of  oil  and  gas  so  that  these 
scarce  commodities  could  rise  in  price  to 
a  "free  market"  level  dictated  by  those 
who  control  the  source  of  supply.  Our  do- 
mestic industry  could  then  engage  in  a 
fierce  competition  race  with  OPEC  to  de- 
termine which  could  move  energy  prices 
to  ever-escalating  levels. 

The  difference  in  the  proposals  are 
that  President  Carter's  plan  would  tax 
the  difference  between  price  levels  and 
redistribute  the  tax  receipts  to  the  peo- 
ple. The  other  alternative  would  permit 
the  price  difference  to  flow  in  lush  profits 
to  the  energy  companies  which  up  to  the 
present  have  skillfully  managed  to  es- 
cape an  effective  "bite"  from  the  tax  col- 
lector. The  alternative  will  provide  no 
rebate — no  credit  to  the  taxpayer. 

President  Carter's  proposal  is  far  more 
equitable— much  less  inflationary — and 
much  more  likely  to  succeed.  We  should 
compliment  the  President's  courage  with 
a  little  of  our  own. 

We  in  the  Congress  serve  only  at  the 
pleasure  of  our  constituents.  Our  politi- 
cal survival  is  much  more  secure  if  we 
adopt  a  policy  of  inertia.  We  can  vote 
against  tax  restraints  on  energy  waste. 
We  can  be  acclaimed  in  our  districts  by 
developing  a  cosmetic  blindfold,  ignoring 
the  problem.  We  can  proclaim  a  defense 
of  our  present  pattern  of  waste  and  en- 
ergj'  indulgence.  We  can  find  a  hundred 
reasons  for  opposing  the  conservation 
plan — and  we  can  survive. 

However,  whether  we  survive  as  politi- 
cally elected  representatives  is  not  so  im- 
portant as  whether  the  Nation  survives. 
That  is  the  bottom  line  on  which  we  must 
make  our  commitment. 

Some  of  my  contemporaries  in  this 
Congress  predict  that  support  for  the 
Carter  energy  proposals  will  insure  a  new 
congressional  replacement  next  year.  I 
refuse  to  believe  that  the  American  peo- 
ple will  reward  indifference  to  the  most 
critical  domestic  problem  of  our  time.  We 
should  be  willing  to  trust  the  basic  good 
sense  of  our  people.  Good  and  courageous 
judgment  might  yet  prove  to  be  the  best 
politics. 


PRESIDENT'S  UNJUSTIFIED  REC- 
OMMENDATION TO  TERMINATE 
FUNDING  FOR  HILLSDALE  LAKE 
PROJECT  IN  KANSAS 

(Mr.  WINN  a.sked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WINN.  Mr.  Speaker.  I  would  like 
to  address  the  President's  ill-considered 
and  unjustified  recommendation  to  ter- 
minate funding  for  the  Hillsdale  Lake 
project  in  Kansas.  I  am  particularly 
concerned  because  of  the  very  critical 
water  shortage  which  my  constituents  in 
southern  Johnson  County  are  facing. 

This  area  of  Johnson  County  Is  ex- 
periencing rapid  growth.  It  is  my  under- 
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standing  that  a  demand  for  construc- 
tion exists  and  plans  have  been  developed 
for  approximately  $80  million  in  new 
home  construction  in  the  area.  For  a 
number  of  years,  local  residents  have 
been  led  to  rely  on  the  expectation  of 
adequate  water  supply  from  the  pro- 
posed Hillsdale  project.  More  than  $17.1 
million  has  been  spent  on  Hillsdale 
already,  and  phase  I  of  the  dam  con- 
struction is  underway.  The  Carter  ad- 
ministration's abrupt  about-face  on 
Hillsdale  from  the  Federal  Government 
position  of  the  past  20  some  years  now 
threatens  Johnson  County  citizens'  rea- 
sonable expectation  of  the  water  supply 
necessary  not  just  for  continued  orderly 
community  growth,  but,  in  many  cases, 
for  the  survival  of  these  communities. 

I  have  with  me  today  an  article  from 
the  Kansas  City  Star  which  provides  an 
eloquent  example  of  the  critical  need  for 
continuation  of  the  Hillsdale  project. 
The  article  describes  the  extreme  water 
shortage  situation  facing  the  commu- 
nity of  Spring  Hill  in  Johnson  County. 
The  city  bfis  been  forced  to  clamp  a 
number  of  restrictions  on  water  U5e  sub- 
ject to  $100  per  day  fines  for  noncom- 
pliance. Standby  plans  exist  to  close  a 
number  of  businesses  to  further  curtail 
water  use.  At  this  time  of  year,  normally 
considered  the  "rainy  sea.«;on,"  the  in- 
take valve  at  the  Spring  Hill  City  Lake 
is  28  feet  under  water.  Now,  however, 
a  mere  29  inches  of  water  covers  the 
intr.ke.  Even  under  the  existing  use  re- 
strictions, the  city  estimates  that  its 
local  lake,  its  only  water  .source,  h'as  only 
a  30  to  50  day  supnly  of  water.  Unless 
significant  rain  is  received  in  that  pe- 
riod, the  community  faces  the  prospect 
of  having  to  truck  water  in.  Since  neigh- 
boring water  districts  have  no  water  to 
spare,  hauling  it  from  more  distant 
sources  could  prove  extremely  costly. 

Another  John.son  County  community, 
Edperton.  had  to  turn  out  most  of  its 
population  to  lav  plastic  pipe  to  a  point 
where  they  could  n^ake  an  emercrency  tie- 
in  t-o  a  neishboring  citv's  water  lines. 
During  the  last  hour.=  of  this  pioe-laving 
effort,  only  mud  w^s  beincr  pumned  f 'om 
Ederrton's  ov.n  exhausted  city  lakes. 

Unfortunately,  the.=:e  hardship  condi- 
tions have  apoarently  had  little  effect  on 
the  White  House  bureau'^rais  and  the 
mvonic  pencilpuehers  at  OJ-IB.  The  ad- 
ministration's derision  to  delete  fund- 
ing for  the  Hillsdale  Lake  project  has 
been  accompanied  by  cavalier  pro- 
nouncements that  proiected  benefit-to- 
cost  ratios  do  not  adequately  offset  en- 
vironmental damaee  to  wildlife  habitat. 
The  environmental  justifications,  if  in- 
deed they  can  be  so  named  with  a 
straight  face,  nut  forth  by  the  adminis- 
tration are  offered  with  rather  vague  and 
tenuous  documentation. 

Moreover,  the.se  claims  of  envi'-on- 
mental  damaee  have  already  been  pre- 
sented in  prior  litieation  and  soundly 
rebuffed  by  the  Federal  courts.  I  would 
like  to  note  at  this  point,  bv  the  wav. 
that  there  are  no  federallv  listed  endan- 
gered speries  involved.  And  fu'thprmore, 
I  am  in  favor  of  protecting  the  environ- 
ment t\z  much  as  anyone  else,  but  it 
should  -:.t  be  a  catchall  justification  for 


allowing  the  Federal  Government  to  back 
out  of  long  standing  commitments. 

I  am  also  skeptical  of  the  persuasive- 
ness of  the  admiriistration's  latest  bene- 
fit-cost evaluation.  Every  time  one  turns 
around,  some  agency  changes  one  or 
more  significant  assumptions  on  which 
such  calculations  are  based.  One  is  left 
with  the  impression  quite  often  that  the 
White  House  or  OMB  makes  their  deci- 
sions and  then  works  backward,  select- 
ing the  assumptions  and  data  which  will 
support  the  desired  result.  The  popula- 
tion figures  for  the  communities  involved, 
for  example,  used  in  the  administra- 
tion's review  of  Hillsdale  Lake  appear  to 
be  17-year-old  estimates.  By  even  the 
most  conservative  estimates,  the  popu- 
lation of  the  communities  who  need 
Hillsdale  as  a  water  supply  source  has 
more  than  doubled. 

In  conclusion,  let  me  say  that  the 
greatest  weakness  of  President  Carter's 
recommendation  against  further  funding 
of  the  Hillsdale  project  is  that  he  never 
seriously  addresses  himself  to  the  most 
fundamental  question.  The  citizens  of 
the  areas  involved  were  led  to  rely  on  t'nis 
project  for  water.  Where  are  they  going 
to  get  the  water  to  meet  existing  seiious 
needs  which  grow  more  critical  each 
year?  Perliaps  Johnson  County  citizens 
should  appeal  to  the  White  House  that 
they  have  been  invaded  by  factions  sup- 
ported by  Cuban  advisers.  Then,  the 
President  might  at  least  give  them  a 
plane  load  of  Coca-Cola  If  they  cannot 
have  water.  The  obvious  answer  is  fund- 
ing for  HilLsdale  should  be  continued. 


PASSTNG  OF  HERMAN  W.  XANDER, 
DEPUTY  CHIEF  OF  THE  CAPITOL 
POLICE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Marjiand  (Mr.  Bauman)  is 
recognized  for  5  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  at  ap- 
proximately 3:40  pm.  on  April  19,  1977, 
Deputy  Chief  Herman  W.  Xander  was 
pronounced  dead  at  the  Washington 
Hospital  Center  In  Washington,  D.C. 
From  May  of  1964  until  last  Friday, 
April  16  when  he  was  admitted  to  the 
hospital.  Deputy  Xander  was  assigned 
from  the  Metropolitan  Police  to  the  U.S. 
Capitol  Police  in  the  capacity  of  assist- 
ant to  the  Chief  of  the  Capitol  Police,  in 
charge  of  the  police  that  protect  the 
House  of  Representatives.  I  was  honored 
to  have  him  as  my  constituent.  All  of  us 
knew  that  we  were  able  to  perform  our 
legislative  responsibilities  without  fear 
of  harassment  or  terroristic  activities, 
because  he  and  his  police  were  on  the 
job.  We  knew  that  his  veil  of  security 
protected  us  from  the  intimidation  of 
those  hostile  to  our  American  heritage. 
On  April  19.  the  Congress  and  the  Dis- 
trict of  Columbia  lost  a  servant  of  the 
people,  one  who  was  bom  to  police  serv- 
ice. His  father.  Frederick  Warren  Xander, 
was  appointed  to  the  Metropolitan  Police 
in  1918  and  retired  in  1938  as  one  of  the 
last  of  the  horse  mounted  police  in  the 
District  of  Columbia.  His  brother,  Ber- 
nard,   retired    from    the    Metropolitan 


Police.  His  sister's  husband,  Elmer  Leuk- 
hardt.  retired  from  the  Metropolitan 
Police.  His  wife's  brother,  Richard  Cran- 
ford.  also  retired  from  the  Metrof>olitan 
Police.  His  wife's  brother.  Charles,  left 
the  Metropolitan  Police  to  become  a  de- 
puty U.S.  Marshall  and  retired  as  a  de- 
puty U.S.  Marshall  for  the  District  of 
Columbia.  T*'o  of  his  nephews,  Lawrence 
and  Ronald  Leukhardt,  are  poUcemen  in 
Prince  Georges  County,  Md.  His  nephew, 
Charles  Cranford.  is  a  Metropolitan 
policeman  and  his  only  son.  Richard,  is  a 
Metropolitan  Police  Lieutenant. 

Mr.  Speaker,  Deputy  Chief  Herman  W. 
Xander  was  born  on  February  13,  1915, 
in  Washington,  D.C.  He  was  raised  and 
attended  the  public  schools  in  the  Dis- 
trict of  Columbia.  He  worked  for  the 
Federal  Bureau  of  Investigation  from 
January  1934  until  October  1939,  attend- 
ing night  c!as.ses  at  Strayer  College  dur- 
ing this  period.  On  November  1,  1939.  he 
was  appointed  to  the  Metropolitan  Police 
Department  and  assigned  to  the  Patrol 
Division  as  a  foot  patrolman.  On  Au- 
gust 10,  1940.  he  married  the  former 
Mary  Eliza'oeth  Cranford.  In  1941,  he 
was  transferred  from  the  Patrol  Divi- 
sion to  the  special  investigations  squad 
of  the  Detective  Bureau.  He  was  pro- 
moted to  precinct  detective  in  May  of 
1945  and  then  to  detective  sergeant  of 
the  robbery  squad  in  May  1946.  He  was 
promoted  to  Detective  Lieutenant  in 
October  1958  and  assigned  as  supervisor 
of  the  Tliird  Detective  District.  In  May 
of  1964,  he  was  detailed  to  the  U.S. 
Capitol  Police  and  assigned  as  supervisor 
of  the  security  detail  for  the  House  of 
Representatives.  He  v,'as  promoted  to 
captain  in  1966,  inspector  in  1968,  and 
to  the  rank  of  Deputy  Chief  in  1973.  He 
was  also  a  graduate  of  the  65th  session 
of  the  Federal  Bureau  of  Investigation's 
National  Academy. 

Mr.  Speaker,  during  Herman  Xander's 
37-year  career  he  received  many  com- 
mendations ranging  from  displaying 
courtesy  to  victims  of  crimes  to  captur- 
ing numerous  murderers  and  robbers.  He 
had  the  unique  ability  to  solve  the  most 
serious  and  perplexing  crimes  thus  bring- 
ing the  perpetrator  to  justice.  Yet  he  will 
be  remembered  more  as  the  dedicated 
and  compassionate  man  that  he  was.  We 
extend  our  condolf^nces  to  his  wife.  Mary 
Elizabeth;  his  mother,  Mae;  his  son, 
Richard;  and  to  all  of  the  family.  We 
all  share  in  their  grief  at  losing  such  an 
admirable  '".lan. 

Mr,  ANNUNZIO.  Mr.  Speaker,  Assist- 
ant Chief  Herman  W.  Xander  after  hav- 
ing sen,-ed  almost  25  years  witii  the  Met- 
ropolitan Police  Department,  was  de- 
tailed to  the  Capitol  Police  in  May  1964, 
where  he  was  placed  in  charge  of  the 
plainclothes  detail  for  the  House  of 
Reoresentatives. 

Since  July  of  1968,  he  has  .served  as 
A.ssistant  Cliief  of  the  Capitol  Police  for 
House  Personnel. 

A.s.'=lstant  Chi^f  Xander  contributed 
much  to  the  prcfessionaliEation  of  the 
Capitol  Police  force  and  was  respected 
and  loved  by  all  of  those  who  knew  him. 

As  chairman  of  the  Personnel  and  Po- 
lice Subcommittee  of  the  House  Adminis- 
tration  Committee.   I  extend  my  pro- 
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foundest  sympathy  to  his  family  on  their 
bereavement. 


GENERAL  LEAVE 


Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  topic  of  my 
special  order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


THE  EPA  SHOULD  GET  OUT  OF  THE 
GRAIN  ELEVATOR  BUSINESS 

The  SPEAKER  pro  temoore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  fMr.  Grassley)  is  rec- 
ognized for  15  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  last 
Pridav,  three  Environmental  Protection 
Agencv  officials  who  drafted  the  grain 
dust  standards  for  grain  elevators  met 
with  Iowa  country  elevator  managers 
and  operators  in  Des  Moines.  One  of  my 
staff  assistants  was  present  just  to  keep 
abreast  of  what  the  EPA  was  up  to. 

During  that  session,  the  Director  of 
the  Office  of  Air  Quality  Planning  and 
Standards.  Walt  Barber,  agreed  that  the 
proposed  grain  dust  regulations  are 
vague  and  unwieldy.  He  told  my  assist- 
ant that  the  EPA  was  really  after  "Pills- 
bury  and  Carglll."  the  two  largest  grain 
elevators.  This  is  just  one  more  example 
of  how  the  Federal  bureaucracy.  In  try- 
ing to  place  some  restraints  on  the  big 
violators,  steps  all  over  the  little  guys. 
Installing  vacuum  sy.stems  in  Iowa  ele- 
vators would  cost  one  small  grain  firm  $1 
million.  That  cost  would  be  passed  on  to 
the  producer  through  lower  prices  for 
his  grain,  about  4  cents  a  bushel  lower. 

Although  the  EPA  officials  tried  to  as- 
sure the  grain  dealers  that  the  stand- 
ards would  not  be  imposed  on  existing 
small  elevators,  no  one  believed  them. 
Why  should  they?  They  have  been  get- 
ting the  same  song-and-dance  routine 
from  other  bureaucrats  for  years. 

Besides,  it  is  extremely  difficult  to  at- 
tach credence  to  men  who  were  never 
west  of  Ohio  before  they  started  draft- 
ing grain  dust  standards.  How  many 
large  grain  elevators  are  there  on  the 
east  coast? 

I  question  how  much  the  regulation 
writers  learned  after  supposedly  inspect- 
ing grain  elevators.  For  example,  during 
Friday's  session,  they  constantly  referred 
to  farmers  bringing  their  grain  to  ele- 
vators in  their  "carts."  Now.  Webster's 
dictionary  defines  a  cart  as  "a  heavy 
vehicle  for  rough  work,  usually  two- 
wheeled  and  fitted  for  one  horse."  When 
someone  does  not  know  the  difference 
between  a  two-wheeled,  horse-drawn 
object  and  a  four-wheeled.  350-bu.«ihel- 
capacitv  farm  wagon,  pulled  by  a  tractor. 
I  seriously  wonder  if  he  knows  what  he  is 
talking  about  at  all. 

Having  been  a  farmer  for  16  years,  and 
hauling  my  grain  to  an  elevator  year 
after  year.  I  know  firsthand  that  some 
dust  does  exist  in  country  elevators.  But 
I  also  have  observed  far  more  serious  en- 
vironmental problems  which  need  solv- 
ing first.  It  seems  to  me  that  bureau- 


crats in  Washington  who  do  not  know 
a  thing  about  farming  have  better  things 
to  do  than  to  try  to  draw  up  regulations 
on  agriculture. 

The  EPA  grain  dust  standards  prove 
once  again  that  Congress  gives  too  much 
leeway  to  the  regulators,  and  maybe  too 
much  free  time,  so  they  can  sit  around 
thinking  of  ways  to  solve  problems  that 
do  not  exist  or  are  inconsequential. 

In  my  estimation.  Congress  ought  to 
tighten  up  its  control  over  regulatory 
agencies  such  as  the  EPA.  And  it  should 
look  into  the  problem  of  the  grain  dust 
standards,  with  the  possibility  of  amend- 
ing the  Clean  Air  Act  to  exempt  all  but 
the  largest  terminal  elevators  from  dust 
standards.  That  may  be  the  only  way  we 
can  be  sure  we  keep  the  Government  off 
the  backs  of  the  little  businessmen. 

Today  is  Pood  Day  in  the  United 
States,  and  I  believe  it  is  a  day  on  which 
all  Americans  should  give  thanks  for  liv- 
ing in  a  nation  which  is  the  world's  most 
successful  food  producer.  It  is  most  un- 
fortunate, however,  that  many  people 
and  groups  do  not  recognize  how  lucky 
they  are.  Last  month,  an  article  was 
placed  in  the  Des  Moines  Register  on  a 
proposal  to  redesign  the  food  system  in 
the  United  States.  This  is  printed  below: 
REDtsicff  OF  tJ.S.  Food  System  TJrged — Eye 
Subsidies  to  Farmers,  Curbs  on  Agribusiness 
Washincton,  D.C. — A  drastic  restructuring 
of  the  American  food -production  system  was 
advocated  In  a  study  released  Sunday.  The 
restructuring  would  subsidize  farmers  to  keep 
down  prices  and  curb  agribusiness  growth. 

The  study  Is  the  first  in  a  series  of  a 
dozen  reports  by  the  Exploratory  Project  for 
Economic  Alternatives,  a  Washington-based 
research  group  funded  by  25  foundations  and 
Indlvduals  to  stimulate  debate  on  new  eco- 
nomic approaches. 

"In  the  coming  era  of  intensified  food 
inflation,  resource  shortages  and  pollution, 
the  United  States  can  no  longer  afford  a 
narrowly-based  policy  geared  to  supporting 
agribusiness  at  the  expense  of  family  farm- 
ers, the  environment  and  consumers."  the 
report  said.  The  report  recommended: 

The  governments  supply-management  sys- 
tem be  expanded  and  used  to  keep  prices 
affordable  for  low  and  middle-income  fam- 
ilies. 

Small  to  medium-size  family  farmers  be 
guaranteed  a  stable,  decent  Income  by  direct 
government  payments  to  supplement  their 
income. 

In  releasing  the  report,  the  project's  co- 
directors  Gar  Aiperovltz  and  Jeff  Faux  said 
that  "If  we  are  ever  going  to  make  progress 
in  rediiclng  unemployment,  it  is  necessary 
to  make  a  direct  attack  on  the  sources  of  In- 
flation, and  food  Inflation  Is  one  of  the  ma- 
jor sources  of  the  problem." 

The  report  said.  "Low.  stable  food  prices, 
a  secure  income  for  family  farmers  and  a 
shift  away  from  agribusiness  must  be  the 
heart  of  a  new  American  food  policy  for  the 
coming  decades."  As  part  of  an  overall  plan 
to  keep  down  food  prices  while  protecting 
the  incomes  of  family  farmers,  the  study  pro- 
posed establishment  of  food  reserves,  govern- 
ment control  over  farm  Imports  and  exports, 
break-up  of  agribusiness  monopolies  and 
direct  government  payments  to  comfflnsate 
farmers  for  what  they  would  have  gotten 
from  higher  prices. 

The  subsidy  program,  which  harks  back 
to  the  Brannan  Plan  for  direct  payments  to 
farmers  that  was  proposed — but  never  im- 
plemented— during  the  Truman  administra- 
tion, would  cost  from  $12  billion  to  «1S  bil- 
lion a  year. 

The   payments   would   be   financed   by   a 


"steeply  progressive"  income  tax  weighted 
toward  upper-income  taxpayers,  it  added, 
contending  this  would  be  "more  equitable 
and  less  inflationary"  than  paying  for  cost 
increases  with  higher  food  prices. 

Clearly,  the  organization  mentioned  in 
the  article  has  a  minimal  understand- 
ing of  why  the  United  States  is  such  a 
great  food  producer,  and  how  important 
our  production  Is  not  only  domestically. 
but  to  millions  abroad,  including  those 
who  live  in  industrialized  nations  and 
those  in  the  less  developed  countries. 
Clearly,  if  the  goals  of  the  "Right  to 
Food"  resolution  passed  last  year  are  to 
be  met;  that  Is,  if  everyone  in  the  world 
is  to  receive  a  nutritionally  adequate 
diet,  then  the  U.S.  food  system  cannot 
be  "restructured."  A  constituent  from 
my  district  makes  this  point  quite  elo- 
quently in  a  letter  to  the  editor  of  the 
Register,  which  is  printed  below. 
To  Editor,  Des  Moines  Register  Tribune: 

I  read  the  attached  article  on  the  front 
page  of  the  Des  Moines  Register  this  past 
Monday  morning  and  I  almost  blew  my  top. 
This  is  a  study  by  a  Washington  ba^ed  re- 
search group  and  someone  Just  doesn't  have 
the  facts.  How  the  leading  paper  in  the 
greatest  agriculture  state  in  the  nation  can 
put  an  article  like  this  on  the  front  page  of 
their  paper  Is  beyond  me. 

First,  we  need  to  understand  what  cau.ses 
inflation  and  it  only  takes  a  short  course  In 
basic  economics  to  understand  that  the 
cause  of  inflation  is  simply  spending  money 
that  has  not  been  earned  yet  and  this  we 
have  done  at  the  federal  level  and  in  seven- 
teen of  the  past  16  years. 

This  article  suggests  it  is  necessary  to 
make  a  direct  attack  on  the  sources  of  in- 
flation, and  food  Inflation  is  one  of  the  major 
sources  of  inflation  and  this  is  Just  not  true. 
Deficit  spending  is  the  cause  of  inflation  and 
It  has  had  its  effect  on  everything  we  buy. 
including  food. 

Also,  food  is  only  a  part  of  what  we  spend 
our  disposable  dollars  for — 18';  and  com- 
pared to  20  years  ago.  a  real  bargain.  We 
spend  less  of  our  disposable  dollars  for  food 
today  than  at  any  time  in  our  history  and 
have,  at  the  same  time,  built  into  those  food 
prices  many  "built-in  maid  services"  such  as 
TV  dinners,  cake  mixes,  and  other  easy-to- 
prepare  foods.  In  addition  to  these,  there  are 
now  many  non-food  Items  in  their  carts  that 
are  not  part  of  the  food  bill — but  often  are 
included  in  the  minds  of  the  cost-conscious 
shopper. 

Instead  of  attacking  food  prices,  we 
should  be  spreading  the  word  of  the  tremen- 
dous advances  wc  have  made  in  food  mer- 
chandising at  no  additional  cost,  in  percent 
of  disposable  Income,  to  the  consumer. 

Today,  the  farmer  produces  enough  food 
to  feed  himself  aiid  51  other  people  in  this 
country  plus  he  provides  some  food  for  an 
additional  100  starving  people  around  the 
world.  The  performance  of  American  agri- 
culture transcends  that  of  any  major  in- 
dustry in  this  country  and  the  Iowa  farmers 
deserves  the  praise  of  all  of  us  for  his  tre- 
mendous progress  and  his  efficiency. 

Take  away  the  incentive  to  Improve  ef- 
ficiency in  farming,  as  this  article  suggests, 
and  it  won't  take  us  long  then  to  realize 
what  a  good  thing  we  had  going  for  us. 
Do  as  these  research  study  suggests  and  we 
had  better  gear  us  to  subsidize  every  re- 
tailer and  small  business  up  and  down  Main 
Street. 

I  fail  to  see  why  some  people  will  not  rec- 
ognize that.  If  left  alone,  our  free  enter- 
prise system  that  made  this  countrj-  great, 
can  and  will  still  work.  Granted,  some  people 
will  grow  and  prosper  and  a  few  will  grow 
rich,  but  Is  that  all  bad.  These  people  have 
money,  and  because  they  dared  to  adventure 
daringly,  are  rewarded. 
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Agriculture  and  food  is  the  largest,  by 
far.  industry  in  this  country.  Legislate  and 
control  this  Industry  and  we  will  destroy  our 
single  largest  asset  this  country  has. 

I  can  and   am  ready  to  supplement   my 
thoughts   In   this   letter   with   facts   If  you 
would  be  Interested  In  having  them. 
Sincerely. 

Donald  D.  Rix. 

Finally.  I  would  like  to  note  with  dis- 
may the  President's  plan  to  hold  a  meat- 
less buffet  today,  in  honor  of  Food  Day. 
This  is  clearly  a  slap  in  the  face  of  our 
livestock  and  poultry  producers,  and  savs 
to  these  producers  that  their  Govern- 
ment does  not  care  what  happens  to 
them.  At  a  time  when  losses  are  mount- 
ing due  to  high  imports  and  extremely 
high  feed  costs  due  to  adverse  weather 
conditions,  this  kind  of  cold  treatment 
seems  hardly  to  be  deserved.  My  col- 
leagues ought  to  be  aware  that  when  I 
asked  the  White  House  why  no  meat  was 
being  served,  an  aide  remarked  : 

Meat  is  bad  for  your  health,  vou  can  takf 
mv  word  for  it. 

I  certainly  hope  this  is  not  information 
the  aide  gained  firsthand  from  the  FDA. 

In  any  case.  I  have  asked  the  Presi- 
dent to  hold  a  Livestock,  Dairy  and 
Poultry  Day  later  this  spring,  in  order  to 
demonstrate  that  these  foods  are,  in  fact, 
very  important  to  maintaining  good 
health. 
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PRESIDENTIAL  LINE  ITEM  VETO 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Hyde^  is  recog- 
nized for  2  minutes. 

Mr.  HYDE.  Mr.  Speaker.  I  am  rein- 
troducing with  cosponsors.  House  Joint 
Resolution  323.  a  pi-oposed  amendment  to 
the  Constitution  of  the  United  States 
allowing  an  item  veto  in  appropriations, 
on  behalf  of  the  gentleman  from  Virginia 
<Mr.  BUTLER)  and  the  gentleman  from 
Florida  (Mr.  Bennett). 

I  urge  my  colleagues  to  join  us  in  mak- 
ing the  appropriation  process  more  effec- 
tice  and  responsible. 

Under  present  law,  the  President  may 
either  sign  or  veto  a  bill,  but  he  cannot 
pick  and  choose  the  good  i^arts  from  the 
bad.  He  must  take  the  whole  thing  or 
leave  it.  With  the  item  veto,  the  President 
could  eliminate  wasteful  and  lov.-priority 
programs  without  totally  sacrificing  vital 
legislation. 

It  is  time  for  the  Congress  to  take  ac- 
tion. Since  we  always  retain  the  power  to 
override  an  item  veto,  we  are  not  adding 
to  the  "Imperial  Piesidency,"  but  per- 
mitting a  pi-ocess  of  legislative  fine-tun- 
ing that  can  only  better  serve  the  tax- 
payers. In  addition,  it  imposes  one  more 
important  measure  of  responsibility  on 
the  entire  appropriations  process. 

The  list  of  cosponsois  follow.-; : 
Cosponsors  or  House  Joint  P.EsoLurrcN  323 
L.   A    B.-xfalis.  Garry  Brov.n.   Max   Baucus 
James  C.  Cleveland,  James  M.  Collins,  John 
J.  Duncan.  Mickey  Edv.ards.  M.irjorie  S  Holt 
Richard  Kelly.  William  M.  Ketchum.  Hobert 
J-  lagomarsino.  Norman  F.  Lent.  j.->.mes  R 
Mann.    James    Martin.    Clarence    E.    Miller 
Richard  Ottinger.  Matthew  J,  Rinaldo.  Harold 
S.  Sa-.vyer.  Keith  Sebelius,  Paul  Simon    Wil- 
liam A.  Steiger.  David  Treen.  Bruce  F.  Vento 
Robert  S.  Walker.  Larry  Winn,  Jr. 
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JOURNALIST  JEFFREY  HART  RAIS- 
ES SOME  QUESTIONS  ABOUT  THE 
1980  OLYMPICS  IN  MOSCOW 
WHICH  MUST  BE  ANSWERED  TO 
INSURE  THE  NONPOLITICIZATION 
OF  "THE  GAMES" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from.  New  York  (Mr.  Kemp)  is  rec- 
ognized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  1930 
Moscow  Olympics  are  shaping  up  as  a  gi- 
gantic bonanza  for  the  Soviet  Union  and 
a  real  threat  to  the  human  rights  issue 
behind  the  Iron  Curtain. 

I  am  not  aware  that  any  Member  of 
Congress  has  been  briefed  fully  on  what 
the  National  Broadcasting  Co.— NBC- 
had  to  guarantee  the  Soviets.  But 
enough  of  the  agreement  reached  be- 
tween them  has  surfaced  in  various  news 
and  trade  publications  to  cause  great 
concern  on  the  part  of  those  who  have 
concern  over  the  tragic  status  of  human 
rights  in  the  Soviet  Union  and  equal 
concern  over  the  implications  of  the 
transfer  of  highly  sophisticated  commu- 
nications technology  to  the  Soviets 
which  may  result. 

NBC  is  not  the  target  of  my  remarks. 
I  can  only  imagine  they  did  the  best  they 
could  but  had  little  choice  but  to  agree 
to  the  Soviet  demands,  if  they  were  to 
guarantee  to  the  American  sports  audi- 
ences an  opportunity  to  see  the  Olympic 
games  on  television.  Our  target  here 
ought  to  be  the  Soviet  Union,  for  if  what 
we  hear  is  true,  and  I  have  no  reason  to 
believe  otherwise,  their  demands  fiy  in 
the  face  of  everything  detente  was  sup- 
posed to  assure  us. 

What  specifics  are  surfacing  about  the 
agreement? 

An  $80  million  payment  by  NBC  to  the 
Soviets  has  been  reported.  But  questions 
are  now  surfacing  as  to  what  additional, 
unreported  sums  may  have  been  offered 
or  paid  to  the  Soviets. 

NBC  has  apparently  agreed  to  leave  all 
of  its  sophisticated  electronics  equip- 
ment in  the  Soviet  Union.  This  includes 
some  equipment  which  the  Soviets  have 
not  been  able  to  get  U.S.  export  licenses 
for.  licenses  denied  because  the  equip- 
ment presumably  has  possible  mihtary 
uses.  It  also  means  the  Soviets  will  have 
prototypes  with  which  to  manufacture 
equipment  to  compete  with  free  world 
manufacturers. 

The  word  is  also  being  passed  that  the 
Soviets  are  compelling  NBC  both  to  show 
Soviet-produced  film  excerpts  duiing  the 
course  of  the  telecasts  and  to  refuse  to 
cover  any  dissident,  human  riglits  ori- 
ented episodes,  should  they  occur,  dur- 
ing the  Olympics.  As  a  matter  of  fact.  I 
undeiitand  tiie  Soviets  intend  to  take  all 
potential  human  rights  activists  out  of 
the  Moscow  region  for  the  entire  dura- 
tion of  the  Olympics  and  the  period  lead- 
ing up  to  it. 

This  last  point,  propaganda  and  show- 
ing the  Soviet  Union  for  som.ething  it 
really  is  not.  bothers  me  greatly.  Hitler 
turned  the  1936  Berlin  Olympics  into 
nazism's  greatest  propaganda  success. 
Helped  unwittingly  by  the  global  media, 
Hitler  put  aci'oss  a  sti-ong,  positive  image 
of  a  "new  Germany."  He  hid  nazisms 


viciousness,  crimes,  and  war  prepara- 
tions. He  used  the  1936  Olympics  to  Wind 
the  Western  democracies  to  the  urgency 
of  the  Nazi  threat,  and  he  used  it  as  a 
mask  over  the  rising  anti-Semitism  of 
the  Third  Reich. 

The  Soviet  leaders  appear  to  be  plan- 
ning the  1980  Olympics  on  the  1936  Ber- 
lin model.  They  rate  the  award  of  the 
games  to  Moscow  as  their  biggest  propa- 
ganda victory.  They  are  already  busily 
preparing  to  use  the  games  for  the  glori- 
fication of  the  Soviet  Union  and  commu- 
nism— and  more  importantly,  to  cover 
their  failures,  crimes,  violations  of  hu- 
man rights,  massive  weapons  program, 
and  aggressive  international  pohcy. 

According  to  the  news  reports  and  the 
informative  article  published  by  Sports 
Illustrated.  Februaiy  21  issue,  a  Bavar- 
ian named  Lothar  Bock  acted  as  inter- 
mediary between  Moscow  and  the  U.S. 
networks  in  negotiating  the  Olympics 
contract.  Spoits  Illustrated  states  that 
when  NBC  got  the  contracts  with  the 
Soviet  Government  and  the  U.S.S.R. 
Olympics  Organizing  Committee.  NBC 
also  signed  a  contract  with  Lothar  Bock. 
NBC  undertook  not  merely  to  pay  Bock  a 
million  dollars  but  "to  buy  15  programs 
he  would  pioduce  and  to  retain  him  as  a 
special  consultant  for  4  years."  Sports 
Illustrated  comments:  "It  was  a  dazzling 
package." 

Who  and  what  is  this  mystery  man  to 
merit  such  rich  prizes?  What  kind  of 
programs  is  he  going  to  supply  for 
presentation  by  NBC?  Bock  has  dis- 
tributed programs  in  Western  Europe  in 
the  past.  Most  of  them  seem  to  have 
been  routine  Soviet  propaganda  hand- 
outs: saber  dancers  from  Soviet  Geor- 
gia, the  Osip  Balalaika  Orchestra.  Mon- 
golian tumblers.  In  1968— at  the  time  of 
the  Soviet  invasion  of  Czecho.slovakia — 
Bock  "imported  a  troupe  of  Russian 
singers  for  a  tour  of  West  Germany."  A 
few  years  ago,  according  to  Sports  Illus- 
trated, he  arranged  "to  have  a  memorial 
plaque  placed  on  the  hou.se  in  Munich 
where  Lenin  did  some  of  his  most  im- 
portant writing."  The  New  York  Times, 
February  13.  reported  that  Bock,  when 
asked  how  he  had  got  into  the  Olympic 
act,  commented: 

The  Russians  have  tremendous  respect 
for  loyalty. 

It  is  doubtful  that  he  meant  loyalty  to 
NBC. 

The  troubles  of  the  Munich  1972  and 
the  Montreal  1976  games  showed  that 
the  Olympic  tradition  is  in  danger  of 
destruction  from  intense  politicizing, 
gross  professionalism,  and  outright 
cheating.  If  the  1980  games  are  turned 
into  a  Soviet-Communist  propaganda 
spectacle,  it  will  probably  mean  the  end 
of  the  Olympics. 

These  and  other  points  are  brought 
out  exceptionally  well  in  three  recent 
columns,  the  first  tuo  by  Jeffrey  Hart  of 
Dartmouth  College,  the  nationally  syn- 
dicated columnist  through  King  Fea- 
tures Syndicate,  and  the  third  by  Jim 
Murray,  the  nationally  respected  sports 
columnist  for  the  Los  Angeles  Times. 

I  wish  to  include  these  columns  at  this 
point  in  the  Record,  and  I  urge  consid- 
eration of  these  questions. 
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[  Dec.  5,  19761 
U-8.  TV  AS  Soviet  Propaganda  Conduit 

(By  Jeffrey  Hart) 
Dont  be  at  all  surprised  If  some  TV  pro- 
grams very  favorable  to  the  Soviet  Union 
begin  turning  up  on  your  screen.  The  Krem- 
lin Is  currently  using  the  frantic  competition 
among  CBS,  ABC,  and  NBC  over  coverage  of 
the  1980  Moscow  Olympic  Games  to  bargain 
for  direct  influence  over  U.S.  television 
content. 

We  hear  a  lot  from  U.S.  television  spokes- 
men about  freedom  of  the  press,  the  First 
Amendment,  and  all  the  rest  of  it — but  the 
networks  show  every  sign  of  being  willing  to 
allow  Soviet  government  officials  to  dictate 
the  content  of  U.S.  television. 

We  got  a  mini  foretaste  of  this  during 
ABC's  coverage  of  the  Montreal  Olympic 
Games  last  summer.  Already  eager  for  the 
Moscow  contract,  Jim  McKay  and  his  ABC 
colleagues  were  not  about  to  give  offense  to 
the  Kremlin.  We  therefore  got  a  lot  of  canned 
footage  showing  life  In  the  Soviet  Union, 
East  Germany,  Rumania,  and  other  such 
resorts  to  be  pleasant  Indeed:  smiling  ath- 
letes, wonderful  facilities,  happy  Siberian 
villagers,  grinning  school  children. 

On  this  sunlit  TV  version  of  the  Commu- 
nist world  not  a  shadow  fell  from  the  Gulag, 
the  Lubianka,  the  "insane  asylums,"  or  the 
colossal  military  buildup.  Naturally,  while 
ABC  was  treating  us  to  these  propaganda 
clips,  several  Communist  athletes  took  the 
opportunity  a^torded  by  the  Games  to  defect 
to  the  West. 

Where  the  Moscow  Olympics  are  concerned, 
the  Federal  Communications  Commission 
should  definitely  attempt  to  ensure  that 
some  sort  of  balance  is  maintained  in  the  TV 
coverage.  Otherwise,  the  Moscow  Games  are 
going  to  be  a  much  bigger  propaganda  bo- 
nanza than  Montreal. 

For  the  Montreal  contract,  ABC  is  reported 
to  have  paid  $25  million,  but  the  Moscow 
price  tag  will  be  $80  million— and  that  is 
only  the  beginning.  The  surrounding  con- 
cessions will  be  more  important.  The  Soviets, 
It  is  clear,  view  the  entire  operation  as  a 
tremendous  opportunity  to  pump  favorable 
coverage  of  Soviet  life  into  every  American 
home  from  coast  to  coast. 

Most  of  the  athletic  events  will  take  place 
in  the  huge  Lenin  Hills  Stadium  in  Moscow. 
No  do\ibt  this  will  require  much  favorable 
commentary  on  Lenin  himself,  commentary 
that  will  not  be  provided  by  Solzhenltsyn,  for 
example. 

Nor  will  you  have  to  wait  until  1980  for 
the  propaganda  to  begin  to  flow.  Last  month 
CBS  signed  an  agreement  with  the  Soviets 
providing  for  exchanges  of  film,  and  also  re- 
corded .some  scenes  from  the  Moscow  circus 
for  later  U.S.  viewing.  If  you  believe  that  this 
has  nothing  to  do  with  the  Olympic  contract 
negotiations,  well,^  you  probably  believe  in 
the  Tooth  P.»iry,  too. 

Top  US.  TV  executives  have  practically' 
been  commuting  to  Moscow  in  their  eager- 
ness to  get  the  Olympic  contract.  Recently 
CBS  chairman  William  Paley  made  the  trip  iti 
hl.s  private  jet  for  talks  with  Sergei  Lapin, 
chairman  of  the  Soviet  TV  committee,  and 
with  Ignaty  Novlkov,  In  charge  of  organiz- 
ing the  Games. 

From  the  standpoint  of  the  U.S.  networks, 
the  Olympics  are  very  big  business  indeed. 
Not  only  do  the  Games  themselves  com- 
mand a  huge  TV  audience,  but  they  tend 
to  have  a  spill -over  effect  on  programs  com- 
ing earlier  and  later.  Audiences  turn  the  set 
on  early,  and  tend  to  leave  it  on  after  the 
Olympic  program  ends,  thus  driving  up  the 
surrounding  ratings,  and,  of  course,  adver- 
tising recelpt.s. 

To  get  the  Soviet  Olympic  contract  the 
winning  U.S.  network  will  have  to  offer  Itself 
as  a  conduit  for  Soviet  propaganda.  No  mat- 
ter. You  can  bet  that  Sergei  Lapin  is  not 
hearing  many  lectures  on  freedom  of  .speech 


from   tr.8.   TV   executives,    or   about   objec- 
tivity, or  about  balanced  coverage. 

To  nail  down  a  contract  like  that,  any  of 
the  networks  would  be  willing  to  show  the 
Volga  fiowlng  north. 

(Mar.  8,  1977 1 
Olympic  Ripoff 
(By  Jeffrey  Hart) 

According  to  Lenin,  the  capitalists  would 
sell  to  the  Revolution  the  rope  to  hang  them 
with.  NBC  has  now  rendered  Lenin  obsolete. 
By  paying  Moscow  a  reported  S80  million 
plus  other  rewards  for  the  1980  Olympic  TV 
contract,  NBC  has  provided  a  nice  piece  of 
rope  and  paid  Moscow  for  accepting  it. 

The  old  "Robber  Baron"  capitalists  must 
be  spinning  in  their  graves  like  so  many  tops. 
Suppose,  for  example,  that  NBC,  ABC  and 
CBS  had  got  together  informally  and 
agreed  not  to  pay  Moscow  a  cent  for  the 
Olympic  contract.  Without  global  TV  cov- 
erage, the  Moscow  games  would  lose  most 
of  their  Intended  propaganda  value.  Only 
the  U.S.  networks  possess  the  expertise  and 
the  equipment  necessary  for  global  impact. 
The  Soviets  would  have  beat  a  quick  path 
to  the  networks'  doors,  begging  for  the  cov- 
erage, maybe  even  paying  for  it. 

But  instead  of  driving  a  tough  bargain, 
the  networks  fell  all  over  themselves  bidding 
up  the  price.  Now  NBC  has  won  the  prize, 
at  a  cost  of  $80  million,  plus  an  agreement 
to  leave  in  Russia  all  the  sophisticated  tele- 
vision equipment  used  there — equipment  the 
Soviets  themselves  cannot  begin  to  produce. 
The  1980  Olympics  in  Moscow  will  be  tiie 
biggest  totalitarian  propaganda  bonanza 
since  the  1936  Olympics  in  Berlin — archi- 
tectural setting  by  Albert  Speer,  special  ef- 
fects and  cinema  by  Leni  Rlefenstahl,  stir- 
ring tunes  by  Richard  Strauss. 

Not  surprisingly,  the  1936  Olympics  made 
quite  an  Impression  on  the  outside  world. 
Despite  the  heroics  of  Jesse  Owens  and  the 
University  of  Washington  crew,  the  Nazis 
clobbered  us.  winning  the  most  gold,  silver, 
and  bronze  medals,  and  finishing  57  points 
ahead  of  the  second-place  Americans.  The 
message  was  clear.  The  German  "New  Order" 
had  definitely  arrived. 

But  with  the  aid  of  TV,  the  Moscow  show 
will  make  all  that  seem  pale  by  comparison. 
And  do  not  expect  NBC.  with  its  $80  mil- 
lion investment,  involved,  to  give  us  any 
embarrassing  shots  of  shabby-looking  Rus- 
sians lined  up  to  buy  a  turnip  or  a  bag  of 
cement.  Don't  expect  to  see  any  interviews 
with  dissidents,  Jews  who  want  to  get  out,  or 
Baotists  who  want  to  practice  their  re- 
ligion. After  all,  NBC  would  doubtless  ex- 
plain, this  is  a  "sporting"  event  and  not  a 
"political"  one. 

The  Soviets  will  not  have  to  threaten  or 
suggest  censorship.  NBC  will  censor  itself, 
knowing  perfectly  well  that  in  case  any- 
thing embarrassing  to  the  regime  got  on 
the  tube,  certain  "technical  difficulties" 
would  doubtless  arise  and  wreck  the  broad- 
cast and  the  investment. 

It  would  even  be  surprisinu  if  anything 
particularly  objectionable  to  ilie  Soviets  ap- 
peared on  NBC  between  now  and  1980.  With 
the  implicit  threat  hanging  in  the  back- 
ground, the  Kremlin  has  the  network  just 
about  In  its  back  pocket. 

Of  course,  the  Communists  will  sweep  the 
medals.  The  USSR,  East  Germany,  Cuba  and 
other  delightful  places  feature  vast  state-run 
athletic  programs  which  select  and  train 
masses  of  athletes  pi-actically  from  the  cradle 
onward.  Kornelia  Ender,  Nadia  Comaneci,  and 
Alberto  Juantorena  are  just  a  sample  of  what 
lies  in  store.  The  "progressive  forces"  are  go- 
ing to  smash  the  forces  of  decadent  Western 
imperialism.  You  are  going  to  hear  the  Soviet 
national  anthem  played  so  often  you  will 
probably   end   up   whistling   it. 

Notice  that  NBC  will  be  providing  ideal 
respectable  "cover"  for  this  propaganda 
spectacle.  Even  if  Soviet  TV  could  somehow 


manage  the  technical  end  of  the  job,  Soviet 
TV  would  be  automatically  suspect.  NBC, 
serving  as  a  propaganda  conduit,  will  pro- 
vide the  credibility.  Nothing  quite  like  this 
has  ever  happened:  a  Soviet  propaganda  ex- 
travaganza midwlfed  by  an  American  TV 
network  that  Is  paying  for  the  privilege  of 
being  so  used. 

Suckers!  Maybe  you  really  do  deserve  to  be 
consigned  to  what  Karl  Marx  referred  to  as 
"the  dust-bin  of  history." 

I  suggest  that  a  massive  and  determined 
protest  be  mounted  against  this  entire  out- 
rage. Anyone  concerned  about  freedom,  about 
dissidents.  Baptists,  Jews — all  such  people 
have  a  stake  in  this  issue.  Corporations  ad- 
vertising on  NBC  should  think  again.  The 
Carter  Administration  has  to  consider  the 
implications  of  Soviet  leverage  over  U.S.  net- 
work programming. 

Finally,  a  strong  moral  and  political  case 
can  be  made  for  U.S.  and  other  athletes  boy- 
cotting the  Moscow  show.  If  enough  athletes 
did  just  that,  NBC's  $80  million  would  not  be 
worth  a  plugged  ruble. 

(From  the  Los  Angeles  Times,  Mar.  18.  1977) 
The  Really  Odd  Couple 
(By  Jim  Murray) 
If  you  knew  of  an  organization  that  was 
preparing  to  advance  $80   million   to  Soviet 
Russia,  plus  carloads  of  precious  television 
equipment  for  it  to  beam  a  message  of  Com- 
munist solidarity  and  prosperity  to  the  world, 
would    you    call    the    CIA?    The    FBI?    The 
Marines? 

You  might  expect  such  an  organization 
would  be  called,  like,  "The  Committee  To 
Free  The  Harvard  Eight  With  Cox"  or  some 
such,  or  by  an  alphabetical  designation.  And 
It  Is.  NBC. 

You  would  never  believe  an  American  tele- 
vision network  would  become  a  partner  of 
the  Soviet  Union.  I  mean,  Archie  Bunker  Is 
bound  to  misunderstand.  But,  I  guess,  that's 
show  biz. 

It's  a  good  thing  for  NBC  Joe  McCarthy  is 
dead.  Even  without  him,  the  attack  has  be- 
gtm.  I  have  at  hand  a  column  by  a  journal- 
ist named  Jeffrey  Hart,  and  he  has  NBC  well 
within  his  coordinates  and  is  hauling  the 
railway  guns  up. 

The  notion  that  NBC  has  bought  the  rights 
to  the  Olympic  Games  in  Moscow  in  1980  for 
12  times  the  cost  of  Alaska  has  driven  Mr. 
Hart  into  a  frenzy.  I  suspect  he  Is  not  alone. 
He  suggests  that,  without  U.S.  television 
and  know-how,  the  Soviet  Olympics  would  be 
an  embarrassing  flop  internationally,  that,  in 
point  of  fact,  they  would  probably  come  beg- 
ging for  coverage  from  us  by  opening  day. 
Instead,  we  are  subsidizing  this  showcase  for 
Communism.  We  should  be  registered  with 
the  State  Department  as  licensed  propagan- 
dists for  a  foreign  power. 

Lenin,  he  suggests,  must  be  holding  his 
sides  some  place  today.  "According  to  Lenin," 
he  wiites,  "the  capitalists  would  sell  the 
Revolution  the  rope  to  hang  them  with." 
NBC  has  gone  this  one  better,  he  says.  It  has 
given  Moscow  the  rope,  and  is  paying  for  the 
hanging. 

Hart  calls  for  a  boycott  of  NBC  and  the 
Olympics.  Without  the  American  presence, 
NBC's  $80  million  show  would  be  just  an- 
other canceled  series. 

It  is  a  dilemma  the  U.S.  Olympic  Commit- 
tee has  faced  before — but  not  since  1936. 
Those  Games  had  been  awarded  to  Germany 
before  Hitler  came  to  power,  but  the  Nazis 
inherited  them  when  they  came  around  and 
they  made  Uie  most  of  them. 

The  a.scendancy  of  the  Nazis  posed  a  moral 
problem  for  the  U.S.  Olympic  Committee. 
First  of  all,  the  Hitlerites  had  removed  the 
venerable  Dr.  Theodor  Lewald  as  president 
of  the  German  Olympic  Committee  because 
he  was  part  Jewish.  Since  Jews  were  also 
barred  from  German  sporting  clubs,  practice 
fields  and  swimming  pools,  they  were  effec- 
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lively    barred    from    the    German    Olympic 
teams. 

The  U.S.  Amateur  Athletic  Union,  in  1933, 
took  note  of  all  this  and  voted  for  a  boycott 
of  the  German  Games.  Avery  Brundage  of 
the  USOC  enthusiastically  supported  the 
boycott  but  it  was  largely  a  campaign  of  the 
AAU  president,  Judge  Jeremiah  Mahoney, 
who  hated  Hitler  as  a  "pagan."  The  judge 
formed  a  "Committee  On  Fair  Play"  to  en- 
sure no  American  athlete  took  part  In  Hit- 
ler's Olympics. 

The  Germans,  for  their  part,  didn't  want 
to  lose  the  propaganda  value  of  the  1936 
Olympics  which  Dr.  Ooebbels  estimated  as 
worth  20  divisions;  so  they  did  some  fast 
window  dressing.  They  announced  that  21 
Jews  had  been  named  to  the  German  team 
(none  of  them  made  it) .  They  took  down  the 
"Jews  Not  Wanted"  signs  outside  Garmisch 
before  the  Winter  Olympics  and  tried  to 
house  their  guests  where  thev  wouldn't  hear 
the  .screams  in  the  night. 

They  wooed  Avery  Brundage  on  his  in- 
vestigative trip  to  the  Fatherland  in  1934  to 
the  extent  that  he  reversed  his  position  on 
the  boycott  and.  in  a  historic  meeting  of  the 
AAU  in  New  York  in  1935,  Brundage  not  only 
beat  back  Mahoney  but  got  himself  elected 
president  of  the  AAU  in  Mahoneys  place. 

Not  even  the  fact  that  Hitler  published 
his  infamous  "Nurnberg  Laws"  two  months 
before  could  save  the  good  judge.  As  presi- 
dent of  both  the  USOC  and  the  AAU, 
Brundage  was  as  firmly  In  charge  as  Hitler, 
and  Dr.  Goebljels  had  his  showcase. 

Judge  Mahoney  had  his  bonfire  (with  his 
million  or  so  signatures  protesting  partici- 
pation). Hitler  had  his  parade.  Brundage  had 
hi.s  Games. 

It  Is  not  likely  NBC  will  have  its  Brundage 
It  is  likely  It  will  have  its  Judge  Mahoneys. 
Also  its  Sakharovs,  Jeffrey  Harts  and 
Solzhenltsyns.  It'll  be  a  TV  first.  The  first 
time  a  TV  .show  got  panned  before  it  got 
filmed.  " 

It  is  argued  that  it  Is  different  now  from 
what  it  was  in  1936.  And  .so  it  is.  Hitler  didn't 
make  you  bring  the  rope. 


THE  B-1  BOMBER 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  perhaps 
no  other  weapons  system  in  our  Nation's 
history  ha-s  generated  moie  controversy 
over  a  longer  period  of  time  than  the  B-1 
bomber.  The  ar^'uments  against  tliis 
program  I  hear  today  are  even  more  in- 
dicting than  in  past  years  when  I  have 
also  spoken  against  this  travesty.  The 
B-1  is  an  unnecessary  luxury;  its  costs 
have  skyrocketed  while  its  performance 
has  plunged:  it  duplicates  protection 
provided  by  land-  and  sea-based  nuclear 
missiles;  it  costs  too  much  money  for  at 
best  marginal  improvement  over  the  B- 
52;  it  is  less  efifective  and  more  costly 
than  air-launched  cruise  missiles;  it  will 
be  obsolete  by  the  time  of  final  produc- 
tion. 

Each  year  when  this  questionable  proj- 
ect is  debated  by  the  House,  it  becomes 
increasingly  evident  that  neither  the  De- 
partment of  Defense,  nor  the  Congress, 
can  put  a  final  price  tag  on  the  cost  of 
the  B-1,  Each  year  it  becomes  increas- 
ingly apparent  that  the  B-l  will  provide 
but  a  negligible  addition  to  our  defense 
posture  whUe  having  an  adverse  effect 
on  our  future  economic  strength.  We 
cannot  continue  to  drain  valuable  re- 


sources from  our  ailing  economy  to  build 
gold-pleated  weapons  systems  which  will 
have  an  insignificanl  impact  on  our  na- 
tional security. 

I  oppose  inclusion  in  the  Defense  Au- 
thorization of  $1.2  bUlion  to  build  five 
B-1  bombers.  Aside  from  my  basic  ob- 
jections to  this  aircraft,  it  is  patently 
ludicrous  to  provide  funding  for  five 
bombers.  Tlie  only  purpose  I  can  see  in 
this  effort  is  to  get  the  foot  in  the  door, 
so  to  speak,  and  attempt  to  force  Presi- 
dent Carter  to  approve  the  B-1  when  his 
decision  comes  due  next  month.  Is  inclu- 
sion of  this  funding  based  on  the  foolish 
premise  that  once  begun,  a  program  can- 
not be  stopped  before  completion?  That 
we  have  sunk  so  much  into  this  program 
we  cannot  afford  not  to  go  ahead?  Is  it 
fiscal  sanity  to  continue  to  pour  money 
after  a  loser? 

In  these  days  of  sluggish  economy  and 
high  unemployment,  the  specter  of  job 
loss  provides  one  of  the  strongest  pres- 
sures for  continuing  with  the  B-1  pro- 
gram—and, believe  me.  I  have  received 
my  share  of  mail  from  constituents  em- 
ployed in  the  defense  industries.  Yet 
studies  have  shown  that  defense  spend- 
ing does  not  contribute  as  many  jobs 
per  dollar  as  nondefense  spending  does. 
Therefore,  if  longer  term  job  stability  is 
the  goal,  people  working  on  defense-re- 
lated projects  would  be  better  served 
through  conversion  programs  designed  to 
shift  their  skills  and  facilities  to  areas  of 
critical  civilian  need  such  as  mass  trans- 
portation or  energy-efficient  housing. 
Moreover,  diverting  these  B-1  bomber 
funds  to  nondefense  areas  would  aid  in 
a  much-needed  stimulation  to  the  econ- 
omy without  simultaneously  spurring  the 
inflation  defease  spending  does  or 
heightening  inflationary  pressures  by  in- 
creasing incomes  without  providing  an 
added  supply  of  consumer  goods. 

Mr.  Speaker,  our  Nation  has  vital  so- 
cial and  national  defense  needs.  To  con- 
tinue to  rip  off  our  economy,  to  rip  off 
our  taxpayers,  to  add  to  the  Federal  defi- 
cit, by  wasting  money  on  this  flying  bron- 
tosaurus  is  unwarranted  and  unconscion- 
able. 


THE  STATE  OF  OUR  ECONOMIC 
RECOVERY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Latta>  is  recognized 
for  10  minutes. 

Mr.  LATTA.  Mr.  Speaker,  only  2  days 
ago  I  stood  before  this  Chamber  to  bring 
you  up  to  date  on  the  state  of  our  eco- 
nomic recovery.  You  will  recall  that  re- 
cently released  indicators  were  describ- 
ing an  economy  expanding  at  a  rate  well 
ahead  of  that  predicted  by  knowledge- 
able economists.  But  I  also  cautioned 
you  that  there  were  dark  clouds  on  the 
horizon:  Inflation  was  showing  signs  of 
intensifying,  while  investment  in  new 
factories  and  productive  machinery  was 
disappointingly  below  the  rate  needed  to 
create  all  the  new,  well-paying  jobs  we 
need  so  much. 

During  the  48  hours  since  I  made  those 
remarks,  new  evidence  has  become  avail- 
able which  makes  tlie  good  news  even 


better,  but  the  bad  news  even  mtxe  omi- 
nous. 

In  March,  we  got  more  good  news  from 
our  Nation's  homebullders  who  reported 
that  new  housing  starts  reached  an  an- 
nual rate  of  more  than  2.1  million  homes 
and  apartments.  Especially  gratifying 
was  the  strong  showing  of  new  single 
family  homes,  indicating  that  the  dream 
of  millions  of  Americans  to  own  their 
own  homes  was  very  much  alive,  and  the 
market  was  responding  to  meet  those 
dreams. 

At  mid-week  we  also  learned  that  per- 
sonal income  for  all  Americans  had  in- 
creased in  March  by  the  second  highest 
amoimt  ever,  and  now  stood  at  an  all 
time  high.  Figures  indicated  that,  on 
average,  this  amounted  to  more  than 
$5,760  in  spendable  income  for  every 
man,  woman  and  child. 

We  were  also  told  that  the  value  of 
those  goods  and  services  which  our  work- 
ing men  and  women  produce — the  gross 
national  product — had  grown  at  a  rate 
of  5.2  percent  during  the  first  3  months 
of  1977,  and  probably  would  have  ap- 
proached 7  percent  were  it  not  for  the 
vagaries  of  the  weather  during  January 
and  February.  Note  that  this  growth  rate 
is  measured  in  real  dollars,  not  inflated 
ones.  Now  I  may  not  be  an  economist, 
but  I  know  enough  to  say  that  an  in- 
crease in  GNP  of  this  magnitude  is  noth- 
ing but  good  news  for  all  those  people 
seeking  jobs  in  the  private  sector  as  well 
as  for  all  consumers. 

It  is  interesting  to  note,  however,  that 
the  Carter  White  House  was  telling  us 
all  along  that  the  only  way  we  could  get 
.such  a  good  performance  out  of  the  pri- 
vate sector  of  the  economy  was  for  the 
Government  to  go  out  and  borrow  an 
additional  $30  billion  over  the  next  2 
years  from  the  taxpayers  in  order  to  give 
it  back  to  them  in  the  form  of  rebates, 
make-work  jobs,  and  public  works  pork 
barrels.  In  Washington  these  days  they 
call  such  fancy  footwork  "economic 
stimulus,"  but  where  I  come  from  it  is 
called  a  "con  game." 

As  I  .said  at  the  outset,  however,  some 
of  the  dark  clouds  on  the  horizon  have 
gotten  darker.  While  we  were  delighted 
to  see  capital  markets  respond  favorably 
when  the  President  follov.-ed  the  advice 
of  the  Republican  Members  of  the  Con- 
gress and  dropped  the  rebate  portion  of 
his  so-called  stimulus  package,  we  are 
deeply  concerned  that  this  advance  may 
be  more  than  off-set  by  the  very  bad 
news  we  have  been  getting  of  late  on  the 
inflation  front. 

Specifically,  I  was  distressed  to  hear 
this  morning  that  the  Consumer  Price 
Index  had  continued  to  rise  above  the 
level  we  had  maintained  dming  President 
Ford's  last  year  in  office,  and  for  the  first 
3  months  of  1977,  was  now  running  at 
the  double-digit  rate  of  10  percent.  If 
you  recall  the  1.1 -percent  monthly  in- 
crease in  the  wholesale  price  index  for 
March,  which  translates  into  an  annual 
inflation  rate  of  13.2  percent,  you  can  see 
that  it  is  unlikely  that  we  can  expect  bet- 
ter news  on  the  inflation  front  for  the 
near  future.  When  we  now  consider  the 
probable  impact  of  the  President's  newly 
unveiled  energy  program,  that  pessimism 
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regarding  the  future  course  of  prices  Is 
likely  to  continue  for  a  long  time. 

So  what  can  we  conclude  from  all  of 
this? 

First.  I  think  we  can  safely  say  that  the 
economy  is  moving  along  at  a  brisk  and 
healthy  rate:  Production  is  way  up,  per- 
sonal income  is  looking  great,  and  more 
than  a  million  more  Americans  fovmd 
jobs  during  the  past  several  months 
alone.  And  remember  that  all  of  this  was 
accomplished  without  any  cf  the  Presi- 
dent's so-called  stimulus  measures  which, 
he  told  us.  were  absolutely  essential  to 
avoid  a  new  recession. 

Second,  we  must  conclude  that  infla- 
tion is  now  the  greatest  problem  standing 
in  the  way  of  a  prolonged  and  prosperous 
economic  recovery.  If  the  developments 
of  the  past  several  months  are  repeated 
too  many  more  times  In  the  upcoming 
period,  our  economic  recovery  is  in  real 
trouble.  One  does  not  have  to  search  too 
far  into  history  to  recall  the  tragic  con- 
sequences of  allowing  the  inflation  rate 
to  take  control  of  the  economy.  The  price 
we  paid — especially  in  terms  of  unem- 
ployment— the  last  time  we  fell  victim  to 
prolonged  double-digit  inflation  just  3 
years  ago  was  too  severe  to  chance  a 
repeat  of  that  again.  It  ought  to  be  abun- 
dantly clear  to  all  of  us  by  now  that 
those  economists  who  claim  we  can  con- 
tinue to  stimulate  the  economy  without 
a  serious  risk  of  reigniting  inflation  are 
dead  wrong. 

It  is  indeed  a  narrow  path  we  must 
tread  to  keep  our  economy  moving  ahead 
and  creating  jobs  while  not  being  thrown 
off  course  by  a  renewal  of  the  inflation- 
ary pressures  which  ravaged  the  economy 
in  the  recent  past.  One  thing  ought  to  be 
evident  to  all  of  us  when  we  take  up  the 
first  concurrent  budget  resolution  for  fis- 
cal year  1978  next  week:  we  do  not  need, 
nor  can  we  afford  the  risk  of,  any  new 
Government  programs  to  stimulate  the 
economy.  Most  of  all,  we  must  avoid  those 
stimulative  programs  which,  once 
passed,  commit  the  Government  to  pay 
out  billions  of  dollars  over  the  next  1,  2, 
or  3  years  when  such  stimulation  may 
be  the  very  last  thing  which  the  economy 
needs  at  that  time.  In  other  words,  we 
must  not  put  ourselves  in  a  position 
where  we  cannot  turn  off  the  spigot  when 
the  water  is  overflowing  the  banks. 

As  I  said,  we  have  a  dehcate  balance 
which  must  be  struck  and  maintained, 
and  for  our  part  we  plan  to  be  discussing 
over  the  next  2  weeks  how  the  Federal 
Government  can  best  contribute  to  this 
balance  We  want  to  urge  our  colleagues 
on  the  other  side  of  the  aisle  to  join  us  in 
making  this  a  bipartisan  effort.  And  per- 
haps the  best  place  to  start  this  joint 
effort  would  be  if  all  of  us  start  telling 
the  American  people  the  truth  about 
what  good  shape  this  economy  of  ours  is 
in,  and  about  what  we  can  and  cannot 
do  to  keep  it  in  this  condition. 
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man  from  Pennsylvania  <Mr.  Eilbero 
is  recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  the  Sub- 
committee on  Immigration,  Citizenship, 
and  International  Law  will  continue 
hearings  on  H.R.  94.  and  other  bills,  pro- 
posing reforms  of  the  Federal  grand 
jury  system.  Witnesses  will  be  former 
grand  jurors,  former  and  present  prose- 
cutors, and  a  trial  judge,  who  will  analyze 
the  proposed  reforms  in  light  of  present 
practices. 

This  bill  would  establish  certain  rules 
with  respect  to  the  appearance  of  wit- 
nesses before  grand  juries  in  order  to 
better  protect  the  rights  and  liberties  of 
such  witnesses,  to  require  notice  to  a 
grand  jury  of  its  rights  and  duties,  to 
provide  for  independent  inquiries  by 
grand  juries,  to  require  periodic  reports 
to  Congress,  and  for  other  purposes. 

Testimony  will  be  received  from  Shel- 
don Ashley,  chairman.  Federation  of 
Grand  Jurors  Association  of  New  York 
State;  William  P.  Gloege,  vice  president. 
Association  for  Effective  Grand  Juries, 
California;  John  J.  Lyons,  chairman. 
Bronx  County  Grand  Jurors  Association; 
Edwin  L.  Miller,  district  attorney.  San 
Diego,  Calif.,  representing  National  Dis- 
trict Attorneys  Association;  Hon.  Fred- 
erick B.  Lacey,  district  judge,  New  Jersey, 
representing  Judicial  Conference  of  the 
United  States,  to  be  accompanied  by 
Carl  Imlay,  General  Counsel  to  Judicial 
Conference;  Charles  S.  Ruff,  Watergate 
Special  Prosecutor;  Paul  J.  Curran,  pri- 
vate attorney,  former  U.S.  attorney.  New 
York  City;  and  Robert  J.  Del  Tufo,  first 
assistant  attorney  general  and  director  of 
the  division  of  criminal  justice.  State  of 
New  Jersey. 

The  hearing  will  be  held  on  April  27. 
1977.  and  will  commence  promptly  at 
10  a.m.  in  room  2226,  Rayburn  House 
Office  Building. 


HEARINGS  OP  THE  SUBCOMMITTEE 
ON  IMMIGRATION,  CITIZENSHIP 
AND  INTERNATIONAL  LAW  ON 
H.R.  94.  GRAND  JURY  REFORM  ACT 
OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


U.S.  CANAL  ZONE  SOVEREIGNTY: 
TRANSCENDENT  ISSUE  FOR  PAN- 
AMA CANAL  SECURITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood >  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  the  1976 
Presidential  campaign,  the  question  of 
the  sovereign  control  over  the  U.S.  Canal 
Zone  and  Panama  Canal  became  a  sub- 
ject of  national  discussion,  with  the  peo- 
ple of  the  United  States  overwhelmingly 
supporting  the  retention  of  undiluted 
U.S.  sovereignty  over  both  the  territory 
and  the  canal. 

In  spite  of  this  fact,  the  Department 
of  State  has  continued  to  press  for  a  new 
canal  treaty  with  the  declared  purpose  of 
surrendering  the  sovereign  control  over 
the  U.S.  owned  Canal  Zone  to  Panama,  a 
small,  weak  country  of  endemic  revolu- 
tion and  endless  political  intrigue.  More- 
over, the  State  Department  has  sent  its 
representatives  on  speaking  tours  in  vari- 
ous parts  of  the  Nation  in  support  of  its 
surrender  campaign  and  has  financed 
emissaries  from  Panama  to  do  likewise, 
and  all  this  at  the  expense  of  the  U.S. 
taxpayer  and  against  strong  congression- 
al opinion  in  opposition,  well  known  to 
State  Department  oflicials. 


Of  the  crucial  canal  issues  now  before 
the  Congress  and  the  Nation,  the  one  of 
transcendent  importance  is  that  of  re- 
tention of  U.S.  sovereignty  over  the  zone. 
The  surrender  of  this  power  to  Panama 
would  place  that  country  In  a  position  to 
nationalize  the  Panama  Canal  as  was 
done  by  Egypt  in  1956  in  the  case  of  the 
Suez  Canal. 

The  situation  presented  by  the  actions 
of  the  State  Department  is  an  open  chal- 
lenge to  the  constitutional  powers  of  the 
Congress,  which  has  not  authorized  any 
negotiations  to  bring  about  the  projected 
surrender. 

In  order  to  protect  the  United  States 
against  the  possible  loss  of  the  Isthmian 
Canal,  and  its  protective  frame  of  the 
zone  territory,  other  Members  of  the 
i  on-rress  and  I  are  introducing  Identical 
resolutions  expressing  the  sense  of  the 
House  of  Representatives  in  the  premises. 
The  question  involved  is  not  a  mere 
Iccal  matter  between  the  United  States 
and  Panama  but  one  of  global  signifi- 
cance, for  it  involves  the  security  not  only 
of  the  United  States  but  as  well  of  the  en- 
tire Western  Hemisphere.  All  Members 
of  the  Congress  interested  In  these  vital 
matter,-;  are  urged  to  cosponsor  an  iden- 
tical resolution,  which  can  be  done  by 
calling  my  office,  or  by  introducing  in- 
dividually an  identical  measure. 

The  indicated  Canal  Zone  sovereignty 
resolution  follows: 

H.  Res.  92 
Whereas  United  States  diplomatic  repre- 
sentatives are  presently  engaged  in  negotia- 
tions witli  representatives  of  the  de  facto 
Revolutionary  Government  of  Panama,  un- 
der the  declared  purpose  to  surrender  to 
Panama,  at  an  early  date.  United  States  sov- 
ereign rights  and  to  abandon  Its  treaty  ob- 
ligations, as  defined  below,  to  maintain,  op- 
erate, protect,  and  otherwise  govern  the 
United  States-owned  canal  and  its  protective 
frame  of  the  Canal  Zone,  herein  designated 
as  the  "canal"  and  the  "zone",  respectively, 
situated  within  the  Isthmus  of  Panama;  and 
Whereas  the  United  States  is  obligated  by 
international  agreement  to  regulate,  man- 
age, and  protect  a  ship  canal,  guaranteeing 
its  neutrality  to  the  shipping  of  all  natlon.s 
at  equal  toll  rates,  to  wit: 

The  Hay-Pauncefote  Treaty  of  1901  be- 
tween the  United  States  and  Great  Britain, 
under  which  the  United  States  adopted  the 
principles  of  the  Convention  of  Constanti- 
nople of  1888  as  the  rules  for  operation,  reg- 
ulation, and  manasement  of  the  canal:  and 
Whereas  title  to  and  ownership  of  the 
zone,  under  the  right  "in  perpetuity"  to  ex- 
ercise sovereign  control  thereof,  were  vested 
entirely  and  absolutely  in  the  United  States 
and  recognized  to  have  been  so  vested  in  cer- 
tain solemnly  ratified  treaties  by  the  United 
States  with  Panama  and  Colombia,  to  wit: 

(1)  The  Hay-Bunau-Varilla  Treaty  of  1903 
between  the  Republic  of  Panama  and  the 
United  States,  by  the  terms  of  which  the 
Republic  of  Panama  granted  to  the  United 
States  in  perpetuity  the  use,  occupation,  and 
control  of  the  zone  with  full  sovereign  rights, 
power,  and  authority  over  the  zone  for  the 
construction,  maintenance,  operation,  sani- 
tation, and  protection  of  the  canal  to  the 
entire  exclusion  of  the  exercise  by  the  Ro- 
pubJic  of  Panama  of  any  such  .sovereign 
rights,  power,  or  authority;  and 

(2)  The  Thomson-Urrutia  Treaty  of  April 
6,  1914,  proclaimed  March  30,  1922,  between 
the  Republic  of  Colombia  and  the  United 
States,  and  under  which  the  Republic  of 
Colombia  recognized  that  the  title  to  the 
canal  and  the  Panama  Railroad  is  vested 
"entirely    and    absolutely"    in    the    United 
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states,  which  treaty  granted  important 
rights  in  the  use  of  the  canal  and  railroad 
to  Colombia;  and 

Whereas  the  United  States,  In  addition  to 
having  so  acquired  title  to  and  ownership 
of  the  zone  by  constitutional  means  pursu- 
ant to  congressional  authorization,  pur- 
chased all  privately  owned  land  and  property 
in  the  zone,  making  it  the  most  costly 
United  States  territorial  possession;  and 

Whereas  the  United  States  since  1904  has 
continuously  occupied  and  exercised  sover- 
eign control  over  the  zone,  constructed  the 
canal,  and  since  1914,  for  a  period  of  more 
than  sixty  years,  operated  the  canal  In  a 
highly  efficient  manner  of  reasonble  toll  rates 
to  the  vessels  of  all  nations  without  discrim- 
ination under  the  terms  of  the  above-men- 
tioned treaties,  thereby  honoring  its  obliga- 
tions; and 

Whereas  from  1904  through  June  30,  1974. 
the  United  States  made  a  total  investment 
In  the  canal,  Including  defease,  at  a  cost  to 
the  taxpayers  of  the  United  States  of  over 
$6,880,370,000;  and 

Whereas  the  investment  of  the  United 
States  In  the  canal  includes  the  sacrifices  of 
many  thousands  of  United  States  citizens 
who  have  worked  to  construct  the  canal,  to 
keep  it  operating  smoothly  and  efficiently, 
and  to  protect  it;  and 

Whereas  the  canal  is  of  vital  and  impera- 
tive Importance  to  hemispheric  defense  and 
to  the  security  of  the  United  States  and 
Panama;  and 

Whereas  approximately  70  per  centum  of 
canal  traffic  either  originates  or  terminates 
in  United  States  ports,  making  the  contin- 
ued operation  of  the  canal  by  the  United 
States  vital  to  its  economy;  and 

Wherea.s  the  people  of  the  United  States 
have  exhibited  strong  support  for  retention 
of  full  and  undiluted  Jurisdiction  over  the 
canal  end  zone,  and  the  Constitution  Insures 
the  supremacy  of  the  people;  and 

Where  as  Panama  ho=.  under  the  terms  of 
the  1903  treaty  and  the  1936  and  1955  revl- 
.sions  thereof,  been  well  compensated  for  the 
.sovereign  rights,  power,  and  authority  it 
granted  to  the  United  States,  In  such  sig- 
nificantly beneficial  manner  that  said  com- 
pensation and  correlated  benefits  have  con- 
stituted a  major  portion  of  the  economy  of 
Panama,  giving  it  the  highest  per  capita  In- 
come in  all  of  Central  America;  and 

Whereas  the  long  established  frlendlv  and 
cooperative  relations  between  the  United 
States  and  the  Republic  of  Panama  as  a  con- 
sequence of  the  benefits  flowing  from  the 
present  treaty  structure  are  prone  to  deteri- 
oration by  the  dilution  of  any  United  States 
.sovereignty  or  Jurisdiction  In  the  canal  an 
zone;  and 

Whereas  the  present  necotiations  pursuant 
to  the  February  7,  1974,  "Agreement  on 
Principles"  signed  without  congressional 
authorization  by  United  States  Secrptarv  of 
State  Henry  A.  Kissinger,  and  by  Panama- 
nian Foreign  Minister  Juan  A.  Tack,  consti- 
tute a  clear  and  present  danger  to  the  hemi- 
spheric security  and  the  successful  opera- 
tion of  the  rai-'a!  by  the  United  States  luider 
Its  treaty  obligations;  and 

Whereas  the  present  treaty  negotiations 
are  being  conducted  under  a  cloak  of  un- 
warranted secrecy,  thu.s  withholding  from 
our  people  and  tlisir  representatives  in  Con- 
gre.ss  Information  vital  to  the  commerce  and 
security  of  the  United  States;  and 

Whereas  the  United  States  House  of  Rep- 
resentatives, on  February  2,  1960,  adopted 
House  Concurrent  Resolution  459,  Eiqhtv- 
sixth  Congre.ss,  reaffirming  the  sovereignty 
of  the  United  States  over  the  zone  territory 
by  the  overv/helming  vote  of  three  hundred 
and  eighty-two  to  twelve,  thus  demonstrat- 
ing the  firm  determination  of  the  people  that 
the  United  States  should  maintain  its  indis- 
pensable sovereignty  and  Jurisdiction  over 
the  canal  and  the  zone;  and 


Whereas  under  article  IV,  section  3,  clause 
2,  of  the  United  States  Constitution,  the 
power  to  dispose  of  territory  or  other  prop- 
erty of  the  United  States  Is  specifically  vest- 
ed In  the  Congress,  which  includes  the 
House  of  Representatives;   and 

Whereas  the  Communist  regime  In  Cuba 
has  made  that  country  a  satellite  of  the 
Union  of  Soviet  Socialist  Republics  In  vio- 
lation of  the  Monroe  Doctrine;  and 

Whereas  the  proposed  surrender  of  United 
States  sovereign  control  over  the  zone  and 
canal  to  Panama,  which  is  unable  to  defend 
them,  would  Invite  the  Union  of  Soviet 
Socialist  Republics  to  establish  Its  power 
still  more  firmly  in  the  strategic  center  of 
the  Americas  and  threaten  the  operations 
and  projected  modernization  of  the  canal; 
and 

Whereas  such  a  takeover  would  transform 
the  Caribbean-Gulf  of  Mexico  into  a  .stra- 
tegic Soviet  stronghold;  and 

Whereas  the  Congress  of  the  United  States 
Is  Invested  with  constitutional  responsi- 
bilities to  provide  for  the  common  defense 
and  general  welfare  of  the  United  States,  to 
regulate  commerce  with  foreign  nations,  to 
raise  and  support  armies  and  provide  and 
maintain  a  Navy,  to  make  all  needful  rules 
and  regulations  respecting  the  territory  of 
the  United  States,  and  to  make  all  laws  nec- 
essary and  proper  for  carrying  Into  execu- 
tion these  and  other  powers,  all  of  which 
denote  that  It  Is  the  solemn  duty  of  Con- 
gress to  safeguard  the  interests  of  the  peo- 
ple of  the  United  States  In  the  canal  and 
zone:   Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  of  the  United  States  of 
America  that — 

(1)  the  Government  of  the  United  States 
should  retain  unimpaired  and  protect  its 
sovereign  rights,  power  and  authority,  and 
jurisdiction  over  the  Panama  Canal  and  tl»e 
entire  Canal  Zone,  and  should  in  no  way 
cede,  dilute,  forfeit,  negotiate,  or  tran.sfer 
any  such  sovereign  rights,  power,  authority. 
Jurisdiction,  territory,  or  property,  all  of 
which  are  Indispensably  necessary  for  the 
maintenance,  operation,  sanitation  and  pro- 
tection, and  for  the  proposed  major  mod- 
ernization of  the  Panama  Canal,  as  well  as 
the  security  of  the  United  States  and  the 
entire  Western  Hemisphere;  and 

(2)  there  be  no  replenishment  or  surren- 
der of  any  presently  vested  United  States 
sovereign  right,  power,  or  authority  In  the 
Canal  Zone  without  prior  avithorlzation  by 
the  Congress;   and 

(3)  there  be  no  rescission  or  cession  or  oth- 
er divestiture  cf  any  United  States  terri- 
tory or  property  in  the  Canal  Zone,  tangi- 
ble or  Intangible,  to  Panama  or  any  other 
entity,  country  or  International  organiza- 
tion, without  prior  authorization  by  the 
Congress  (House  and  Senate),  as  provided 
in  article  IV.  section  3,  clause  2,  of  the 
United  States  Constitution. 


CLAYTON  KIRKPATRICK  OF  THE 
CHICAGO  TRIBUNE  RECEIVES  1977 
DANTE  AWARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues that  Clayton  Kirkpatrick,  distin- 
guished editor  of  the  Chicago  Tribune, 
will  receive  the  Sixth  Annual  Dante 
Award  of  the  Joint  Civic  Committee  of 
Italian  Americans  on  May  19  at  a  lunch- 
eon in  his  honor  at  the  Como  Inn  of 
Chicago, 


Mr.  Kirkpatrick  has  maintained  the 
highest  ethical  standards  during  his  39- 
year  newspaper  career  and  he  has  be- 
come an  admired  leader  in  our  Chicago 
community  because  of  his  splendid  rec- 
ord of  achievement. 

The  Dante  Award  was  established  by 
tlie  Joint  Civic  Committee,  an  umbrella 
organization  comprised  of  more  than  40 
civic  organizations  in  the  Chicago  area, 
to  extend  recognition  annually  to  an  in- 
dividual in  the  mass  media  communica- 
tions field  who  has  made  a  positive  con- 
tribution toward  fostering  good  human 
relations. 

Clayton  Kirkpatrick  has  spent  most  of 
his  life  in  Chicago  and  he  has  earned  the 
respect  of  Chicagoans,  not  only  for  the 
improvements  he  has  made  in  the  Chi- 
cago Tribune,  but  also  for  his  determined 
hard  work  and  creative  ability.  Typical  of 
his  attitude  were  his  words  to  an  Iowa 
college  graduating  class; 

Of  this  I  am  sure:  Your  prospects  are  as 
good  8s  or  better  than  those  earlier  genera- 
tions faced  when  they  stepped  out  to  take 
possession  of  their  futures.  I  am  also  certain 
that  you  can  achieve  a  good  life  In  this 
troubled  world  if  you  go  about  It  with  good 
will,  determination,  and  intelligence. 

He  has  made  significant  and  inno- 
vative changes  in  the  newspaper,  and 
Time  magazine  has  called  the  Chicago 
Tribune  one  of  the  10  best  newspapers  in 
the  country.  It  is  for  these  reasons  that 
he  so  richly  deserves  the  Dante  Award, 
because  it  was  Dante  Alighlerl,  In  his 
"Divine  Comedy,"  who  said;  "Men 
should  never  be  timid  about  the  truth." 

Clayton  Kirkpatrick  began  his  career 
with  the  Chicago  Tribune  as  a  reporter 
in  1938  and  was  appointed  editor  on 
January  1,  1969.  He  was  bom  on  Janu- 
ary 8,  1915,  in  Waterman,  111.,  and  was 
educated  in  the  Waterman  public  schools 
and  at  the  University  of  Illinois,  where 
he  graduated  with  honors  in  3V2  years. 

In  January  1938.  Kirkpatrick  joined 
the  staff  of  the  City  News  Bureau  of  Chi- 
cago. He  covered  police  and  court  news 
until  he  joined  the  news  staff  of  the 
Tribune  in  October  1938.  He  had  various 
assignments  as  a  reporter  until  he  en- 
listed in  the  Army  in  March  1942.  He 
spent  2  years  in  the  intelligence  section 
of  the  100th  Bombardment  Group  of  the 
8th  Air  Force  based  in  England,  and  was 
discharged  in  November  1945,  after  ZV2 
ye.^rs  of  service,  during  which  he  re- 
ceived the  Bronze  Star  Medal.  After  the 
v<zr,  Kirkpatrick  returned  to  the  Tribune 
as  a  general  assignment  reporter. 

In  1950,  he  won  the  Edward  Scott  Beck 
Award  for  distinguished  journalism  for  a 
series  of  seven  articles  on  trade  unions. 
In  1954,  he  left  the  job  of  a  reporter  to 
gain  experience  in  copy  editing  and 
newspaper  makeup.  Kirkpatrick  was  ap- 
pointed day  city  editor  in  1958  where 
he  directed  assignments  of  the  city  staff 
:and  in  1961,  he  became  city  editor. 

The  job  of  city  editor  was  the  start  of 
a  rapid  pace  of  increasing  responsibili- 
ties, and  in  1963.  he  was  appointed  as- 
sistant managing  editor  in  charge  of 
local  news,  becc.*ning  managing  editor  of 
the  Tribune  on  February  27,  1965.  Mr. 
Kirkpatrick  was  promoted  to  executive 
editor  and  elected  a  vice  president  of  the 
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Chicago  Tribune  Co.  in  1967  and  2  years 
later  he  assumed  his  present  office.  In 
1972,  he  was  elected  a  director  of  the 
Chicago  Tribune  Co. 

Clayton  Kirkpatrick  is  a  member  of 
the  American  Society  of  Newspaper  Edi- 
tors and  the  Society  of  Professional 
Journalists.  He  was  honored  in  1973  as 
Journalist  of  the  Year  by  Northern  Il- 
linois University,  was  selected  1974  Press 
Veteran  of  the  Year  by  the  Chicago 
Press  Veterans  Association,  and  in  1977 
received  the  National  Award  for  Jour- 
nalistic Merit,  sponsored  by  the  William 
Allen  White  Foundation.  He  was  elected 
a  trustee  of  the  Robert  P.  McCormack 
Charitable  Trusts  in  1976.  and  in  the  fall 
of  last  year,  he  also  served  as  a  delegate 
to  the  19th  General  Conference  of 
UNESCO  held  in  Nairobi.  Kenya. 

Kirkpatrick  married  Thelnia  De  Mott 
of  Chicago  on  February  13.  1943.  and 
they  have  four  children:  Pamela,  born 
in  1946;  Bruce,  born  in  1948;  Eileen. 
born  in  1952;  and  James,  born  in  1954. 

Mr.  Speaker,  it  is  most  appropriate 
that  this  outstanding  Chicago  citizen 
should  receive  the  Dante  Award.  I  ex- 
tend sincerest  congratulations  to  Clay- 
ton Kirkpatrick  on  meriting  this  recog- 
nition and  honor,  and  my  best  wishes  for 
abundant  good  health  and  continuing 
success  in  his  endeavors  in  the  years 
ahead. 


THE  SHOE  IMPORT  DECISION  AND 
TRADE  ADJUSTMENT  ASSIST- 
ANCE: THE  NEED  TO  MAKE  IT 
WORK 

The  SPEAKER  pro  tempore.  Under  a 
previou.s  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  in  announc- 
ing his  decision  to  negotiate  orderly 
marketing  agreements  on  the  importa- 
tion of  shoes,  the  President  also  indi- 
cated that  he  was  ordering  the  execu- 
tive branch  to  provide  new  and  better 
forms  of  adjustment  assistance  to  the 
shoe  industry  and  to  the  shoe-producing 
communities  adversely  impacted  by  shoe 
imports.  The  President  stated: 

The  Anieilcan  shoe  industry  needs  an  ex- 
panded and  more  effective  program  of  assist- 
ance to  help  it  meet  foreign  competition. 
I  have  directed  the  Secretary  of  Commerce 
to  work  directly  with  the  Secretary  of  Labor 
and  Ambassador  Strauss  in  developing  such 
a  program.  Toward  this  end,  these  officials 
will  see  that  existing  assistance  programs 
work  better. 

In  addition.  I  will  recommend  to  Congress 
within  90  days  any  legislation  which  may 
be  needed  to  provide: 

Technological  aid  to  increase  production 
efficiency  and  develop  new  production 
methods. 

Data  and  market  research  to  pinpoint  new 
marketings  opportunities. 

Assistance  for  affected  communities  and 
workers. 

Help  with  promotion  and  marketing  serv- 
ices. 

Financial  assistance  to  support  these  ini- 
tiatives. 

It  is  worth  noting  that  in  1970,  another 
President  rejected  shoe  industry  pleas 
for  import  relief  and  instead  announced 
a  comprehensive  program  of  adjustment 
assistance  for  the  shoe  indtistry.  Unfor- 
tunately,  the   grandiose   plans   of    197U 


were  never  implemented,  and  the  shoe 
Industry  in  America  has,  on  the  whole, 
been  in  decline  since  then. 

Unlike  the  1970  promises,  I  trust  that 
President  Carter's  commitment  for  an 
effective  program  of  adjustment  assist- 
ance will  in  fact  be  carried  out. 

The  best  form  of  trade  adjustment  as- 
sistance is  a  full  employment  economy — 
one  in  which  there  is  low  unemployment 
and  a  high  demand  for  workers  and  for 
capital  goods. 

It  appears  to  be  some  time,  however, 
before  we  expect  to  achieve  such  an 
economy.  Therefore,  in  the  meantime, 
how  can  we  make  trade  adjustment  as- 
sistance work? 

First  of  all,  we  must  admit  that  the 
present  adjustment  a.ssistance  programs 
do  not  work.  For  workers,  the  programs 
are  simply  additional  unemployment 
compensation.  Few  are  retrained  or  seek 
relocation  to  areas  with  jobs.  For  firms, 
it  is  a  program  of  high  interest  loans  to 
tho.se  who  can  somehow  simultaneously 
prove  that  they  have  been  badly  hurt  by 
imports  but  can  pay  the  loan  back.  For 
communities — well,  it  has  simply  never 
been  applied  or  used. 

Second,  while  many  strongly  want  to 
reject  the  adjustment  assistance  an- 
nounced by  the  President  in  favor  of  the 
relatively  high  tariff-quotas  proposed  by 
the  U.S.  International  Trade  Commis- 
sion, the  fact  is  that  both  the  relief  pro- 
posed by  the  ITC  and  by  the  President's 
orderly  marketing  agreements  are  very 
short-term — and  that  massive  adjust- 
ments are  required  by  the  shoe  industrj'. 
The  authority  to  negotiate  orderly  mar- 
keting agreements  and  tiie  authority  to 
impose  tariff-quotas  are  limited  to  5 
years — with  one  possible  3-year  exten- 
sion. The  shoe  industry,  its  workers,  and 
the  communities  in  which  shoe  industries 
are  located  must  begin  to  answer  the 
question  now  about  how  they  expect  to 
compete  without  relief  5  or  8  years  from 
today. 

In  short,  it  is  clear  that  we  need  ad- 
justment assistance  progran;is  which 
work. 

The  Ways  and  Means  Trade  Subcom- 
mittee is  currently  reviewir.-  the  opera- 
tion— or  nonoperation — of  the  adjust- 
ment assistance  programs  provided  by 
the  Trade  Act  of  1974.  We  held  hearings 
on  March  31  and  April  1  and  will  hold 
additional  bearings  on  May  3  7  to  hear 
administration  plans  to  make  the  ad- 
justment assistance  program  operate  ef- 
fectively overall  as  well  as  for  the  .shoe 
industry. 

But  while  amendments  to  the  current 
programs  are  essential,  even  more  im- 
portant Will  be  tile  total  commitment  of 
the  administration  to  new  ideas  for  pro- 
viding jobs  in  trade  impacted  areas. 

First.  I  believe  that  the  Federal  sci- 
entific agencies  must  be  used  to  help  find 
improved  technologies  which  can  help 
make  American  firms  more  competitive. 
While  millions  have  been  loaned  to  com- 
panies for  working  capital  assistance, 
only  about  a  half  a  million  dollars  in 
assistance  has  been  provided  to  a  foot- 
wear association  to:  First,  provide  a  sys- 
tem for  warning  its  members  of  changes 
in  shoe  styles  and  consumer  preferences; 
and  second,  a  study  of  ways  to  improve 
the     productivity    of    shoe    machinery. 


Much  more  needs  to  be  done  in  these 
technological  areas.  For  example,  the 
European  Community  has  a  scientific 
group  which  assists  on  trade  adjustment 
assistance  problems.  A  recent  article  in 
the  European  Report  described  the  type 
of  technological  research  being  con- 
ducted in  Europe  to  save  their  ailing 
shoe  industry: 

The  Commission  budget  will  pay  235,000 
u.a.  of  an  estimated  total  cost  of  505,000  u.a. 
for  two  research  project-s.  A  third  850,000 
u.a.  project  will  be  undertaken  subsequently 
if  the  first  two  are  a  success,  but  for  the 
moment  there  is  no  question  of  provision  of 
Community  funding  for  this  one.  The  fool- 
wear  programme  is  guided  by  the  same  prin- 
ciples as  the  ex 'Sting  programme  of  tech- 
nological research  in  the  textile  sector.  In 
fact,  CREST,  the  scientiflc  committee  which 
sets  research  projects,  has  recommended  that 
the  Commission  adopt  a  global  strategy  for 
programmes  of  this  nature  in  future. 

SAVINGS    VIA    RATIONALIZATION 

Projects  I  and  11,  which  will  begin  this 
year,  deal  with  rationalized  use  of  materials 
for  uopers  and  rationalization  of  upper  mak- 
ing. Project  I  is  a  four-year  progrp.m.'Tie  cost- 
ing 255,000  u  a.  in  all  (85,000  u.a.  this  year, 
80,00'J  u.a.  next,  70,000  u.a.  in  1979  and 
20,000  u.a.  in  1980);  project  II  is  a  two-year 
programme  costing  150,000  u.a.  this  year, 
100.000  u.a.  next.  Tlie  difference  between 
t!ie  235.000  u.a.  being  put  up  by  the  Com.- 
munity  and  the  505,000  u  a.  total  will  be 
contributed  by  Community  Industry.  The 
third  project.  If  it  gets  off  the  ground,  will 
de.^1  witii  the  correlation  between  footwear 
techiio'Ogy  and  consumer  goods. 

The  JvLrtification  for  the  first  project  is 
that  the  manufacturer  of  uppers  always  in- 
volves relatively  serious  waste  of  materials. 
It  is  estimated  that  wastage  could  fce  halved 
and  that  even  a  2'',  improvement  in  mate- 
rials utilization  would  produce  annual  .sav- 
ings of  about  13  million  u.a.  In  the  second 
project  a  20';  reduction  in  the  operation  in- 
volved ill  stitching  a  shoe  could  lead  to  an 
estimated  annual  saving  of  40  million  u.a. 
At  present  there  are  18  stejis — varying  in 
extent  a^-cording  to  the  tyoe  of  shoe — that 
have  to  be  rationalized  and  harmonized  both 
to  simplify  the  production  process  and  to  in- 
crease job  satisfaction.  The  research  will  re- 
quire quite  complex  systems  analysis  v;h!ch 
takes  accovuit  of  the  actual  sitviation  in  and 
diversity  of  the  European  footwear  indusiry 
and  collaboration  between  a  large  number  of 
firms  Lhrojghout  the  Community  is  re- 
garded as  essential. 

While  shoes  are  manufactured  in  42 
States,  there  are  11  "main"  shoe  pro- 
ducing States  where  the  impact  of  shoe 
imports  has  been  particularly  .serious. 
The  administration's  trade  adjustment 
assistance  progra.m  should  concentrate 
en  those  general  areas  where  there  is  a 
noticeable  amount  of  uneinpioyment  due 
to  foreign  imports. 

I  realize  that  there  are  many  geograph- 
ical areas  of  our  country  with  press- 
ing needs — Appalachia,  Indian  reserva- 
tions, central  cities,  and  areas  already 
designated  as  Economic  Development 
Administration  areas.  There  is  an  urgent 
need  to  make  nil  of  these  regional  pro- 
grams work  better,  and  I  hope  tiiat  the 
administration  will  be  more  creative  in 
the  use  oi  programs  to  help  these  areas. 

One  of  our  witnesses  at  the  April  1 
hearing  noted  that  Trade  Adjustment 
Assistance  could  be  made  more  effective: 

Gencialized  statistical  data  should  be 
used  in  lieu  of  individual  firm  data  to 
qualify   regions   and  communities,   long 
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injured  by  Import  competition,  for  the 
full  range  of  assistance  available  under 
the  Trade  Act  of  1974  and  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended. 

Once  an  area's  employment  is  identi- 
fied as  adversely  impacted  by  imports, 
the  Federal  Government  should  commit 
itself  to  using  its  full  resources  to  help 
that  area.  In  addition  to  the  established 
programs  such  as  EDA,  community  de- 
velopment, water  and  sewer  projects, 
highways  and  other  forms  of  trans- 
portation oevelopment,  the  Federal  Gov- 
ernment should  use  other  forms  of  job 
creation.  For  example: 

A  recent  study  by  the  Northeast-Mid- 
west Economic  Coalition  in  Congress 
shows  the  failure  of  a  1952  Defense  De- 
partment policy  to  direct  purchases  to- 
ward areas  of  highest  unemployment.  In 
the  past  25  years  less  than  one-fifth  of  1 
percent  of  the  hundreds  of  billions  of 
dollars  in  military  purchases  has  been 
spent  to  relieve  acute  unemployment. 
This  policy  should  be  revived  and  made 
effective  to  help  trade  impacted  areas. 

The  Federal  Government  remains 
largely  centralized  in  Washington.  At  a 
time  of  reorganization,  it  is  time  to  ask 
whether  all  of  these  facilities,  bureaus 
and  agencies  need  to  remain  in  the 
highest  per  capita  income  metropolitan 
area  in  the  Nation.  With  today's  tele- 
communications techniques,  dispersion 
of  facilities  is  possible  without  loss  of 
management  control.  Yet,  a  single  small 
Federal  facility — such  as  an  agency's 
forms  distribution  center — would  be  the 
center  of  economic  life  in  most  small 
towns  in  America.  The  situation  is  ripe 
for  "space  reorganization"  away  from 
Washington  into  areas  with  high  unem- 
ployment. According  to  the  latest  GSA 
data,  there  are  20  buildings  in  the  Wash- 
ington area  which  house  five  or  more 
Federal  agencies.  There  are  Defense  De- 
partment workers  in  the  Pentagon  and 
123  other  buildings,  not  counting  mih- 
tary  installations.  Treasury  employees 
are  in  39  different  locations  and  Com- 
merce Department  workers  occupy  space 
in  37  buildings.  The  space  situation  in 
the  high  priced  Washington  area  is 
chaotic  and  wasteful.  Literally  dozens  of 
these  agencies  could  be  moved  out  of 
Washington  and  into  depressed  and  high 
unemployment  areas. 

The  energy  crisis  is  a  national  emer- 
gency which  will  require  the  commit- 
ment of  hundreds  of  billions  of  dollars 
for  the  purchase  of  Insulation  and  energy 
saving  devices.  Much  of  this  effort  will 
be  paid  for  by  the  Federal  Govern- 
ment— and  the  Government  should  sit 
down  with  the  industries  involved  and 
direct  that  plant  expansion  in  energy 
conservation  industries  be  located  in 
areas  of  high  unemployment.  It  is  prob- 
able that  solar  energy  already  has  a  fa- 
vorable cost-benefit  ratio.  Yet  the  indus- 
try is  hampered  by  the  failure  to  mass- 
produce  solar  energy  devices.  We  are  in 
an  energy  emergency.  The  Federal  Gov- 
ernment should  contract  for  solar  energy 
cells  and  equipment — just  as  it  would  for 
munitions  during  a  war — and  if  neces- 
sary assist  in  the  construction  of  physi- 
cal plants  to  begin  the  production  on  a 
massive  scale  of  solar  energy  devices. 
Such  plants  should  be  operated  in  trade 


adjustment  assistance  areas  and  other 
areas  of  high  unemployment. 

One  of  the  areas  hardest  hit  by  high 
levels  of  imports  is  New  England,  an  area 
already  in  trouble  because  of  the  extraor- 
dinary high  costs  of  energy  in  the  re- 
gion. The  trade  adjustment  assistance 
program  should  provide  legislatively  or 
through  administrative  action,  for  com- 
munity and  areawide  solar  energy  exper- 
iments, pilot  projects  on  the  transmis- 
sion of  energy  with  a  minimum  of  en- 
ergy loss,  et  cetera.  An  area  with  high 
unemployment  should  be  able  to  attract 
private  investment  and  new  industries 
if  it  is  the  site  of  a  successful  experi- 
ment in  low-cost,  domestic  energy.  The 
TVA  was  a  successful  economic  program 
for  a  region.  Today  we  need  solar  en- 
ergy administrations  on  a  regional  basis 
to  provide  cheap  forms  of  energy  for 
areas  adversely  impacted  by  the  high 
cost  of  energy  and  a  high  level  of  im- 
ports. 

There  are  many  who  say  that  trade 
adjustment  assistance  does  not  work.  I 
agree.  But.  I  believe  that  we  can  make 
the  program  work,  so  that  communities 
adversely  affected  by  imports  can  free 
themselves  from  reliance  on  industries 
which  have  traditionally  been  among  the 
lowest  wage  and  least  mobile  in  our  so- 
ciety. A  creative  approach  to  trade  ad- 
justment assistance  will  enable  us  to  re- 
tain the  benefits  of  relatively  open  world 
trade  while  improving  the  quality  of  jobs 
and  life  in  many  of  our  Nation's  com- 
munities. 

ADOPTION  OF  FOREIGN  CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  <Mr.  Harris)  is  rec- 
ognized for  5  minutes. 

Mr.  HARRIS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  facilitate  the 
admission  and  naturalization  of  adopted 
foreign  orphans. 

The  Immigration  and  Nationality  Act 
effectively  prevents  most  individuals  from 
adopting  more  than  two  foreign  children 
irrespective  of  the  ability  of  the  prospec- 
tive parent  to  care  for  additional  chil- 
dren. The  act  also  requires  adopted  chil- 
dren to  reside  with  their  parents  for  2 
years  subsequent  to  completion  of  the 
legal  adoption  process  before  an  appli- 
cation for  naturalization  can  be  con- 
sidered. 

These  two  requirements  are  unneces- 
sary. If  the  prospective  parent  is  able 
to  care  for  more  than  two  children,  there 
is  no  reason  to  automatically  limit  the 
number  of  foreign  children  which  that 
person  can  adopt.  Other  safeguards  exist 
to  assure  that  a  prospective  parent  can 
provide  proper  care  for  adopted  children. 

Similarly,  upon  completion  of  the 
adoption  process,  there  is  no  reason  to 
require  the  adopted  child  to  reside  with 
his  parents  for  2  years  before  the  child 
can  file  for  naturalization.  A  parent  who 
legally  adopts  a  child  is  responsible  for 
that  child;  and,  the  immigration  status 
of  the  child  has  no  bearing  upon  the  legal 
responsibility  of  the  parent.  Further- 
more, I  sincerely  doubt  that  a  child  is 
going  "to  do  anything"  in  the  2  subse- 
quent years  that  might  prejudice  his  pe- 
tition for  naturalization. 


I  have  been  advised  by  the  Migration 
and  Refugee  Service  of  the  U.S.  Catholic 
Conference  that  the  conference  supports 
the  elimination  of  these  requirements.  I 
understand  that  in  the  past,  the  Immi- 
gration and  Naturalization  Service  has 
not  opposed  similar  proposals  to  elimi- 
nate these  unnecessary  requirements. 

The  issues  which  my  bill  addresses  are 
of  concern  to  the  adoptive  parents  of  for- 
eign children.  This  is  certainly  not  a  con- 
troversial bill.  I  hope  the  Subcommittee 
on  Immigration,  Citizenship,  and  Inter- 
national Law  will  schedule  early  consid- 
eration of  my  bill. 


ADVISORY  OPINIONS  ISSUED  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  the  Select 
Committee  on  Ethics,  which  I  am  privi- 
leged to  chair,  has  issued  four  formal  ad- 
visory opinions  which  have  general  ap- 
plicability to  all  Members  of  the  House. 
In  summary,  these  advisory  opinions 
provide  as  follows: 

First.  The  prohibition  on  use  of  pri- 
vate ftmds  to  print  mass  mailings  shall 
take  effect  January  1.  1978. 

Second.  Necessary  expenses  provided 
in  connection  with  an  event  in  which  a 
Member  or  employee  substantially  par- 
ticipates are  not  considered  to  be  a  gift. 

Third.  Members  and  employees  are 
prohibited  from  acceptig  free  transpor- 
tation provided  by  commercial  airlines 
on  inaugural  flights. 

Fourth.  Direct  mail  solicitation  by  a 
Member  or  his  spouse  constitutes  a  fund- 
raising  event,  and  therefore  the  proceeds 
from  such  mailings  must  be  treated  as 
campaign  contributions  and  cannot  be 
converted  to  personal  use. 

Mr.  Speaker,  for  the  information  of 
the  Members,  I  insert  in  the  Record  at 
this  point  the  text  of  these  four  advisory 
opinions,  pursuant  to  the  procedures 
adopted  by  the  Select  Committee. 

The  material  follows: 

Advisory    Opinion   No.    1 
issited  by  the  committee  on  march  22,  19tt 

Subject:  Effective  date  of  riouse  Rule 
XLVI.  clause  4.  prohibiting  use  of  private 
funds  to  pay  for  the  cost  of  preparing  and 
printing  mass  mailings. 

Background:  House  Rule  XLVI.  clause  4,  as 
adopted  by  the  House  on  March  2,  1977,  pro- 
vides as  follows: 

Any  mass  mailing  which  otherwise  is  frank- 
able  by  a  Member  under  the  provisions  of 
section  3210(e)  of  Title  39.  UJS.  Code,  shall 
not  be  frankable  unless  the  cost  of  preparing 
and  printing  such  mass  mailing  is  defrayed 
exclusively  from  funds  made  available  in  any 
appropriations  Act. 

The  Commission  on  Administrative  Review. 
in  its  report  on  Financial  Ethics  (H.  Doc. 
95-73.  February  14.  1977,  p.  !9)  recommended 
that  this  restriction  on  mass  mailings  take 
effect  January  1.  1978.  However,  the  provi- 
sion as  contained  in  Title  IV  of  H.  Res.  287, 
Inadvertently  omitted  reference  to  an  effec- 
tive date.  Consequently,  during  House  con- 
sideration of  H.  Res.  287  on  March  2,  1977,  a 
colloquy  between  Mr.  Obey  and  Mr.  Frenzel 
affirmed  that  the  Commission  on  Administra- 
tive Review  had  intended  that  clause  4  of 
Rule  XLVI  take  effect  on  January  1, 1978  (see 
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Congressional  Record,  March  2,  1977,  p. 
6941),  and  that  this  was  the  intent  of  H. 
Res.  287. 

Reason  for  Issuance : 

Clause  4  of  House  Rule  XLVI  Is  silent  as  to 
an  effective  date,  and  thus  may  be  deemed 
to  have  taken  effect  upon  adoption,  not- 
withstanding legislative  history  to  the  con- 
trary. In  order  to  clarify  the  situation  and  to 
assure  Members  that  they  may  continue  to 
use  private  funds  to  prepare  and  print  mass 
mailings  sent  under  the  frank  until  January 
1,  1978,  the  Select  Committee  Issues  this  ad- 
visory opinion. 

Opinion:  Members  may  continue  to  use 
private  funds  to  prepare  and  print  mass  mail- 
ings sent  under  the  frank  until  January  1, 
1978. 

Advisory  Opinion  No.  2 
issued  by  the  committee 

ON    APRIL    6,    1977 

Subject:  Applicability  of  House  Rule 
XliIII,  clause  4,  to  reimbursement  or  pay- 
ment of  necessary  expenses  associated  with 
a  conference,  meeting,  or  other  similar  event 
In  which  a  Member,  officer,  or  employee  of 
the  House  participates. 

Reason  for  Issuance : 

Members  have  raised  a  number  of  ques- 
tions concerning  the  definition  and  applica- 
tion of  the  gifts  provisions  as  set  forth  in 
Rouse  Rule  XLIII,  clause  4.  An  advisory 
opinion  has  been  requested  as  to  whether  the 
reimbursement  or  receipt  of  expenses  con- 
nected with  events  In  which  a  Member,  of- 
ficer, or  employee  participates  constitutes  a 
gift. 

Background : 

House  Rule  XXni,  clause  4,  establishes, 
In  effect,  that  Members,  officers,  or  employees 
of  the  House  shall  not  accept  gifts  In  any 
calendar  year  aggregating  $100  or  more  In 
value,  directly  or  indirectly,  from  any  In- 
dividual,  organization,  or  corporation  with 
a  direct  Interest  in  legislation  before  the 
Congress,  or  from  a  foreign  national. 

In  most  cases,  an  individual's  expenses  for 
a  meeting  or  conference.  Including  trans- 
portation, food,  and  lodging,  would  exceed 
the  aggregate  figure  of  $100.  Additionally, 
many  sponsoring  organizations,  domestic  or 
foreign,  would  have  an  Interest  in  legisla- 
tion before  the  Congress.  However,  necessary 
expenses  should  not  be  considered  to  be  a 
"gift"  to  a  participating  individual  who 
renders  personal  services  sufficient  to  con- 
stitute "equal  consideration"  for  the  ex- 
penses provided  by  the  sponsoring  orga- 
nization. Conversely,  it  should  be  noted  that 
the  services  rendered  must  be  more  than 
perfunctory  in  nature  to  constitute  equal 
consideration  for  the  expenses  involved.  For 
example,  addressing  an  audience  at  an  event 
or  engaging  in  discussion  seminars  would  be 
considered  substantial  participation  suf- 
ficient to  constitute  "equal  consideration," 
while  simply  visiting  a  specific  site  or  loca- 
tion as  part  of  a  "fact-finding  tour"  would 
probably  not  be  viewed  as  "equal  considera- 
tion" for  expenses  paid  by  a  sponsoring 
organization. 

A  similar  philosophy  of  exempting  expenses 
for  participation  In  an  event  Is  recognized 
in  clause  3  of  House  Rule  XLVll,  which  ex- 
cludes travel,  lodging,  and  meals  from  cal- 
culation of  the  honorarium  paid  for  a  speech 
or  appearance. 

A  separate  question  surrounds  the  reim- 
bursement or  payment  of  similar  expenses 
for  the  spouse  of  a  Member,  officer,  or  em- 
ployee. If  a  sponsoring  organization  pays  the 
spouse's  expenses  to  attend  an  event  in 
which  the  Member  participates,  would  those 
expenses  constitute  a  gift  to  the  Member 
under  clause  4  of  Rule  XLin?  Rule  XLni 
does  not  specifically  address  this  question. 
But  as  a  matter  of  precedent.  Federal  Elec- 
tion  Commission   regulations  exclude   pay- 


ment of  expenses  for  a  spouse  as  a  portion 
of  the  honorarium  received  by  a  Member, 
officer,  or  employee.  As  a  matter  of  policy,  the 
ability  of  the  spouse  to  accompany  a  Mem- 
ber to  such  events  has  many  positive  bene- 
fits. If  House  Rules  are  interpreted  so  as  to 
prevent  reimbursement  of  a  spouse's  travel, 
food,  and  lodging  expenses,  the  Incentive  for 
Members  to  participate  in  meaningful  pro- 
grams will  be  diminished. 

Summary  opinion : 

A  Member,  officer,  or  employee  of  the 
House  (and  their  spouses)  may  be  paid  or 
reimbursed  for  transportation,  food,  and 
lodging  expenses  when  such  expenses  are 
directly  associated  with  a  conference,  meet- 
ing, or  similar  event  in  which  the  Member, 
officer,  or  employee  substantially  partici- 
pates. Such  reimbursements  or  payments  ag- 
gregating $250  or  more  would  be  disclosed 
in  accordance  with  the  provisions  of  Part 
B,  clause  1  of  Rule  XLIV,  as  provided  by  H. 
Res.  287. 

Advisory  Opinion  No.  3 

issued  by  the  committee  on  april  6,  j977 

Subject:  Applicability  of  House  Rule  XLIII, 
clause  4,  to  acceptance  of  free  transportation 
provided  by  air  carriers  on  inaugural  flights. 

Reason  for  issuance:  The  Select  Committee 
has  been  requested  to  issue  an  advisory  opin- 
ion on  the  propriety  of  Members,  officers,  or 
employees  of  the  House  of  Representatives 
accepting  free  transportation  provided  by 
air  carriers  on  inaugural  flights. 

Background:  Commercial  air  carriers  are 
authorized,  under  federal  regulations  (18 
CFR  223.8  and  399.38)  and  with  the  approval 
of  the  Civil  Aeronautics  Board,  to  provide 
free  transportation  on  "inaugural  flights" 
to  invited  guests  when  a  new  route  or  new 
equipment  Is  introduced.  Traditionally,  the 
air  carriers  invite  Members  and  employees 
of  the  House  of  Representatives,  as  well  as 
officials  of  the  Executive  Branch,  on  such 
inaugural  flights. 

The  applicable  House  Rule  in  this  situa- 
tion is  Rule  XLIII,  clause  4,  which  provides, 
in  effect,  that  a  Member,  officer,  or  em- 
ployee of  the  House  of  Representatives  shall 
not  accept  gifts  in  any  calendar  year  ag- 
gregating $100  or  more  In  value,  directly  or 
Indirectly,  from  any  party  with  a  direct 
Interest  In  legislation  before  the  Congress, 
or  from  a  foreign  national. 

The  air  carriers  are  subject  to  federal  reg- 
ulation, and  thus  are  deemed  to  have  a  di- 
rect Interest  In  legislation  before  the  Con- 
gress. The  question  to  be  determined  Is 
whether  an  inaugural  flight  constitutes  a 
gift. 

In  the  case  of  Inaugural  flights,  the  Mem- 
ber, officer,  or  employee  of  the  House  does 
not  appear  to  render  any  services  of  equal 
consideration  to  the  value  of  the  flight,  and 
therefore  an  Inaugural  flight  would  appear 
to  constitute  a  gift  to  the  Member,  officer, 
or  employee.  If  the  value  of  the  transporta- 
tion provided  on  an  Inaugural  flight  exceeds 
$100,  and  the  Commltee  assumes  that  such 
would  be  the  case  In  every  instance,  accept- 
ance of  such  a  gift  would  be  prohibited  under 
Rule   XLIII,  clause  4. 

The  Committee  recognizes  that  the  defini- 
tion of  the  term  "gift"  for  purposes  of  Rule 
XLIII.  clause  4,  might  not  Include  some 
situation  where  a  trip  or  event  Is  primarily 
Intended  for  educational  purposes  and  Is  di- 
rectly related  to  a  Member's  or  officer's  or 
employee's  official  duties.  However,  the  Com- 
mittee finds  that  Inaugural  fiights,  as  tra- 
ditionally defined,  do  not  have  sufficient 
educational  value  to  exclude  them  from  the 
definition  of  a  gift  for  purposes  of  the  in- 
tent of  Rule  XLIII,  clause  4. 

Summary  opinion:  Acceptance  of  free 
transportation  provided  by  air  carriers  on 
Inaugural  flights  is  prohibited  under  House 
Rule  XLin,  clause  4. 


Advisory  Opinion  No.  4 


ISSUED    BY    THE    COMMITTEE    ON    APRIL    6,     1S77 

Subject:  Under  Hoiise  Rules,  may  a  Mem- 
ber of  the  House  or  the  si>ouse  of  a  Member 
solicit  cash  gifts  of  less  than  $100  for 'per- 
sonal  use   through  a  direct  mass  mailing? 

Reason  for  Issuance: 

A  member  of  the  House  has  requested  an 
advisory  opinion  as  to  whether  his  proposal 
to  solicit  gifts  of  less  than  $100  for  personal 
use  would  be  in  violation  of  House  Rule 
XLni. 

Background: 

Rule  XLIII,  clause  4,  prohibits  acceptance 
of  gifts  aggregating  over  $100  from  "persons" 
having  a  direct  Interest  in  legislation  before 
the  Congress.  Since  the  proposal  would  so- 
licit only  gifts  of  less  than  $100,  it  would 
not  be  In  violation  of  clause  4. 

However,  Rule  XLIII,  clause  7,  appears  to 
have  direct  application  to  the  proposed  plan 
to  solicit  gifts.  Before  March  3,  1977,  Rule 
XLIII,  clause  7,  read  as  follows : 

A  Member  of  the  House  of  Representatives 
shall  treat  as  campaign  contributions  all 
proceeds  from  testimonial  dinners  or  other 
fund-raising  events  if  the  sponsors  of  such 
affairs  do  not  give  clear  notice  in  advance 
to  the  donors  or  participants  that  the  pro- 
ceeds are  Intended  for  other  purposes. 

This  provision  was  designed  to  deal  with 
situations  In  which  donations  were  given  to 
Members  under  the  mistaken  notion  that 
they  were  to  be  used  for  campaign  purposes 
when,  in  fact,  they  were  treated  as  personal 
gifts.  Hence,  language  was  adopted  which 
specified  that  unless  advance  notice  was 
given,  proceeds  from  fund-raising  events 
could  not  be  converted  to  personal  use. 

The  House  Commission  on  Administrative 
Review  recommended  that  proceeds  from 
testimonial  dinners  and  other  fund-raising 
events  should  not  be  allowed  to  be  converted 
to  personal  use  under  any  circumstances. 
Effective  March  3,  1977,  H.  Res.  287  amended 
clause  7  to  read  simply : 

A  Member  of  the  House  of  Representatives 
shall  treat  as  campaign  contributions  all 
proceeds  from  testimonial  dinners  or  other 
fund-raising  events. 

In  a  technical  sense,  then,  the  propriety  of 
the  proposal  turns  on  the  interpretation  of  a 
"fund-raising  event."  There  was  no  legisla- 
tive history  defining  the  term  fund-raising 
event  when  Rule  XLIII  was  adopted  in  1968. 

But  in  view  of  the  widespread  use  of  mass 
mailings  to  raise  funds  (direct  mail  solicita- 
tion has  become  a  principal  fund-raising 
technique  since  1968),  It  would  appear  that 
the  proposal  under  consideration  constitutes 
a  fund-raising  event.  In  the  age  of  com- 
puterized mass  mailings,  it  is  unnecessary  for 
people  to  gather  together  in  a  common  place 
on  a  particular  date  to  constitute  a  "fund- 
ralsine  event." 

Additionally,  Rule  XLIII,  clause  2,  would 
appear  to  have  applicability  in  this  case.  The 
provision  states: 

A  Member,  officer,  or  employee  of  the  House 
of  Representatives  shall  adhere  to  the  spirit 
and  letter  of  the  Rules  of  the  House  of  Rep- 
resentatives and  to  the  rules  of  duly  con- 
stituted committees  thereof. 

A  major  thrust  of  the  provisions  contained 
in  the  new  House  Rules  adopted  March  2, 
1977,  was  to  .severely  limit  the  potential  for 
Members  to  "cash  in"  on  their  positions  of 
Influence  for  personal  gain.  Therefore,  a 
limitation  on  outside  earned  income  was 
proposed  and  adopted.  A  proposal  to  abolish 
unofficial  office  accounts  was  offered  and 
adopted.  A  proposal  to  prohibit  the  conver- 
sion of  political  funds  to  personal  use  was 
adopted.  And  the  proposal  discussed  above 
to  treat  all  proceeds  from  fund-raising 
events  as  campaign  contributions  was  also 
adopted.  Therefore,  it  would  appear  that  a 
proposal  to  solicit  funds  for  personal  use 
would  be  contrary  to  the  "spirit"  of  the 
House  Rules  adopted  pursuant  to  H.  Res.  287. 
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The  final  question  concerns  the  propriety 
of  a  spouse  raising  funds  through  mass  mall 
solicitation  for  the  benefit  of  the  Member. 
While  the  Select  Committee  recognizes  the 
basic  Independence  of  the  spouse,  the  spouse 
under  these  circumstances  would  be  acting 
essentially  on  behalf  of  the  Member.  Thus, 
the  Member  would  be  conducting  indirectly 
the  very  activities  he  would  be  prohibited 
from  engaging  in  directly. 

Consequently,  the  mass  mall  solicitation  of 
funds  by  a  spouse  for  a  Member's  use  also 
appears  to  violate  the  "spirit"  of  House 
Rules. 

A  direct  mail  solicitation  by  a  Member  of 
the  Hovise  or  the  spouse  of  a  Member  con- 
stitutes a  "fund-raising  event"  for  purposes 
of  House  Rule  XLIII.  clause  7.  Proceeds  from 
a  "fund-raising  event"  for  a  Member  of  the 
House  must  be  treated  as  "campaign  con- 
tributions" and  cannot  be  converted  to  per- 
sona! use  by  the  Member.  Therefore,  any 
such  attempt  to  raise  funds  for  personal  use 
through  a  mass  mailing  would  be  in  viola- 
tion of  House  Rule  XLin,  clause  7.  Addi- 
tionally, any  such  activity  would  appear  to 
be  cojitrary  to  the  spirit  of  House  Rules  and, 
therefore,  in  violation  of  House  Rule  XLIII, 
clause  2. 

This  Advisory  Opinion  concerns  applica- 
tion of  House  Rule  XLIII  to  a  specific  factital 
situation  presented  to  the  Select  Committee 
on  Ethics  for  consideration,  and  its  cover- 
age is  limited  to  that  particular  factual  situ- 
ation. 


FOSTER  CARE  AND  ADOPTION 
IMPROVEMENT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  fMr.  Miller)  is 
recognized  for  5  minutes. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  am  introducing  today,  along  with 
the  chairman  of  the  Subcommittee  on 
Select  Education,  Mr.  Brademas,  the 
Foster  Care  and  Adoption  Improvement 
Act.  This  comprehensive  reform  legisla- 
tion is  the  outgrowth  of  two  .sets  of  hear- 
ings in  1975  and  1976  which  were  called 
by  Chairman  Brademas  and  which  de- 
tailed the  shortcomings  in  the  present 
foster  care  system  and  suggested  the 
kinds  of  reforms  which  are  embodied  in 
this  legislation. 

This  bill  will  establish  protections  for 
foster  children,  their  parents,  and  their 
foster  parents,  and  will  expand  the  possi- 
bilities for  the  adoption  of  many  of  the 
120,000  foster  children  who  could,  ac- 
cording to  a  leading  adoption  expert,  be 
adopted  immediately.  By  emphasizing  al- 
ternatives to  foster  placement,  and  di- 
recting more  energies  toward  dealing 
with  problems  in  the  family  before  frag- 
mentation becomes  the  only  alternatives. 
this  legislation  will  have  the  effect  of 
strengthening  the  family,  long  an  objec- 
tive of  mine  and  of  Mr.  Brademas. 

When  a  child  enters  foster  care,  re- 
search has  clearly  indicated  that  pres- 
ent guidelines  and  procedures  do  not  ade- 
quately protect  his  rights  or  interests. 
Current  legal  requirements  concerning 
case  plans,  periodic  review,  and  other 
safeguards  are  widely  ignored,  with  the 
result  that  tens  of  thousands  of  children 
remain  in  long  term.  Indeterminate  care 
far  longer  than  actually  is  necessary, 
often  with  sad  results  for  themselves 
and  their  families. 

In  1975,  Mr.  Brademas  and  then  Sen- 
ator MoNDALE  conducted  a  day  of  joint 
hearings  which  pointed  out  the  short- 


comings of  the  Federal  role  in  foster 
care.  Last  September,  Mr.  Brademas 
and  I  held  another  day  of  hearings  dur- 
ing which  alternatives  to  the  present 
foster  care  crisis  were  thoroughly  dis- 
cussed and  shown,  where  operating  in 
select  areas  of  the  country,  to  be  highly 
successful  and  cost-effective.  This  leg- 
islation, which  I  am  introducing  today, 
will  establish  those  types  of  accountabil- 
ity processes  as  standard  features  of  Fed- 
eral law. 

This  legislation  has  been  developed 
from  the  record  of  those  hearings  by  the 
Select  Education  Subcommittee,  and 
with  the  assistance  of  many  concerned 
and  interested  parties  from  the  child 
welfare  and  child  advocacy  communities. 
I  believe  that  this  legislation  will  receive 
unusually  strong  support  from  a  wide 
spectrum  of  concerned  individuals  and 
organizations,  and  I  urge  my  colleagues 
to  join  me  in  supporting  it. 


VIETNAM  VETERANS 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  our  Na- 
tion is  slowly,  but  surely,  recovering  from 
the  wounds  of  the  Vietnam  war.  Through 
the  amnesty  programs  of  the  Ford  and 
Carter  administrations,  many  of  those 
young  people  who  left  their  homes  to 
seek  refuge  in  other  countries,  rather 
than  fight  in  a  war  which  they  believed 
to  be  wrong,  have  made  their  ways  back 
to  the  families  and  country  which  they 
love.  Through  the  special  discharge  re- 
view program,  those  individuals  who  re- 
ceived less  than  honorable  discharges, 
often  because  of  their  open  opposition 
to  the  Vietnam  •\\ar,  will  be  eligible  to 
have  their  military  discharges  upgraded. 
There  are.  however,  a  certain  group  of 
Vietnam  veterans  who  are  still  suffering 
from  the  effects  of  their  service  in  Viet- 
nam and  whose  problem,  to  date,  has 
been  largely  ignored. 

These  are  individuals  who,  for  the 
most  part,  served  honorably  in  Vietnam, 
some  of  whom  were  wounded  during 
their  military  service,  and  who  were  dis- 
charged under  honorable  conditions. 
Yet.  these  veterans,  discharge  form  in 
hand,  have  been  repeatedly  denied  em- 
ployment. They  are  often  preplexed  as 
to  the  reason  for  their  continual  prob- 
lems in  securing  employment,  and  won- 
der why  their  prospects  of  being  hired 
look  good  until  the  prospective  employer 
reviews  their  DD  Form  214.  One  partic- 
ular veteran  who  has  been  in  contact  with 
my  office  has  even  been  passed  over  on 
several  occasions  for  individuals  who  had 
less  education  and  work  experience,  and 
who  scored  lower  than  he  did  on  apti- 
tude tests.  What  these  veterans  do  not 
realize  is  that  they  have  been  assigned  a 
cryptic  SPN  code  which,  in  some  way. 
brands  them  as  a  less  than  desirable 
individual. 

The  SPN  code,  which  was  allegedly 
designed  for  use  only  by  the  Department 
of  Defense  in  determining  an  individ- 
ual's desirability  for  reenlistment.  has 
been  roundly  criticized.  The  assignment 
of  an  SPN  code  was  discretionary,  and 


seemed  to  be  based  on  no  standard  cri- 
teria. Most  veterans  do  not  even  know 
t>f  the  existence  of  these  codes  on  their 
DD  Form  214,  and  very  few  veterans  ac- 
tually know  what  the  code  means.  Yet. 
through  some  mysterious  means,  lists  of 
the  code  interpretations  have  been 
widely  made  available  to  large  corpora- 
tions, colleges,  and  private  employers, 
who  can  easily  look  at  the  veteran's  dis- 
charge papers  and  interpret  the  mean- 
ing of  the  SPN  code. 

Through  use  of  the  SPN  code  veterans 
have  been  unknowingly  branded  as  hav- 
ing character  and  behavior  disorders,  as 
being  unfit  for  multiple  but  unstated  rea- 
sons, of  having  unsanitary  habits,  of  im- 
morality, of  being  financially  irrespon- 
sible, of  having  an  antisocial  personality, 
of  apathy,  of  having  venereal  disease — 
on  and  on  to  about  300  various 
items.  Many,  but  not  all  SPN  codes  are 
derogatory  in  nature.  From  what  I  have 
been  able  to  ascertain,  SPN  codes  were 
assigned  on  the  basis  of  comments  en- 
tered by  various  officers.  The  basis  for 
such  comments  could  be  as  arbitrary  as 
a  personality  conflict  between  an  officer 
and  a  serviceman.  In  the  majority  of 
cases  there  is  no  concrete  evidence  to 
support  the  remarks — remarks  which 
are  merely  personal  feelings  and  per- 
sonal observations.  The  serviceman  is 
given  no  opportunity  to  refute  the  as- 
signment of  an  SNP  code,  and  most  vet- 
erans are  completely  unaware  of  the 
code's  existence  or  meaning. 

When  certain  Members  of  Congress 
began  questioning  the  use  of  SPN  codes, 
the  Department  of  Defense  undertook 
administrative  action  to  eliminate  the 
use  of  the  codes  rather  than  face  a  con- 
gressional investigation  and  possible  leg- 
islative action.  Veterans  were  instructed 
to  contact  the  Department  of  Defense  to 
obtain  a  revised  copy  of  their  DD  Form 
214,  on  which  the  SPN  code  would  be 
eliminated.  This,  however,  has  proven  to 
be  a  token  gesture  on  the  part  of  the  De- 
partment of  Defense,  and  has  not  solved 
the  problem.  The  SPN  code  is  still  con- 
tained on  the  file  copies  of  a  serviceman's 
records  maintained  by  the  Department 
of  Defeivse.  Schools  and  private  employ- 
ers seem  to  have  an  uncanny  knack  for 
obtaining  a  veteran's  SPN  code,  even 
after  the  veteran  has  presented  them 
with  a  revised  copy  of  his  DD  Form  214 
on  which  the  SPN  code  has  been  elimi- 
nated. In  some  cases,  private  employers 
even  refuse  to  accept  the  revised  DD 
Form  214,  insisting  that  the  veteran  fur- 
nish them  with  the  original  foi-m  con- 
taining the  code  and  ref'asing  to  con- 
sider the  veteran  if  he  does  not  do  so. 

To  further  illustrate  the  problems 
which  the  elusive  SPN  code  has  caused 
veterans,  I  would  like  to  share  with  you 
the  case  of  a  veteran  from  upstate  New 
York  who  served  honorably  and  had  a 
tour  of  duty  in  Vietnam.  This  veteran's 
mistake  was  not  in  evading  his  duties,  as 
he  personally  witnessed  the  horrors  of 
the  Vietnam  war.  He  was  appalled  by 
what  he  saw,  and  was  concerned  by  the 
opposition  to  the  war  at  home.  His  mis- 
take was  that  he  exercised  his  constitu- 
tional right  to  freedom  of  speech  and 
openly  voiced  his  opposition  to  the  war 
and  what  he  saw — something  which  an 
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enlisted  man  apparently  could  not  do 
without  incurring  the  wrath  of  his  su- 
periors. 

Several  years  later,  after  a  series  of 
temporary  jobs  and  numerous  employ- 
ment denials,  this  veteran  learned  that 
his  SPN  code  indicated  that  he  did  not 
handle  his  personal  affairs  in  a  satisfac- 
tory manner.  He  has  stated  that  he  is 
at  a  loss  in  explaining  why  this  code  was 
assigned  to  him,  other  than  through  his 
vocal  opposition  to  the  military's  involve- 
ment and  actions  in  Vietnam.  In  reliance 
on  the  SPN  code,  prospective  employers 
have  decided  that  a  veteran  who  cannot 
handle  his  own  personal  affairs  in  a  sat- 
isfactory manner  could  not  be  trusted 
to  handle  his  duties  on  the  job  in  a  satis- 
factory manner.  One  can  only  imagine 
the  difficulties  which  a  veteran  whose 
SPN  code  indicates  that  he  is  immoral, 
or  financially  irresponsible,  or  a  trouble 
maker  would  have  in  obtaining  employ- 
ment. 

Again,  it  is  important  to  keep  in  mind 
that  these  veterans  never  faced  formal 
charges  for  their  alleged  offenses.  They 
have  been  given  no  opportunity  to  refute 
the  assignment  of  a  derogatory  SPN 
code,  and  there  tre  no  administrative 
procedures  available  to  these  veterans  to 
have  the  code  changed. 

While  SPN  codes  are  no  longer  used 
by  the  Armed  Forces,  those  veterans  dis- 
charged prior  to  May  1974  still  have  SPN 
codes  on  their  military  records,  even 
though  the  code  may  have  been  elim- 
inated from  the  copy  of  the  DD  Form  214 
which  they  have  in  their  possession.  A? 
previously  pointed  out,  the  SPN  code  of 
a  veteran  and  its  meaning  seem  to  be 
readily  available  to  anyone  who  is  Inter- 
ested in  obtaining  it. 

It  is  my  belief  that  these  veterans  have 
been  done  a  great  injustice  by  the  Armed 
Forces  and  by  society.  The  voluntary  ac- 
tion of  the  Department  of  Defen.se  to 
expunge  the  SPN  code  from  the  veteran's 
copy  of  his  DD  Form  214  has  proven  to 
be  a  farce,  and  the  code  must  be  removed 
from  all  copies  of  the  veterans  records 
if  justice  is  to  be  done.  These  individuals 
deserve  as  much,  if  not  more,  considera- 
tion than  draft  evaders  and  individuals 
who  received  less  than  honorable  dis- 
charges. 

These  veterans  have  suffered  far  too 
long,  but  it  is  not  too  late  for  the  Con- 
gress to  take  affirmative  action  in  insist- 
ing that  any  reference  to  the  arbitrary 
SPN  code  be  eliminated  from  all  records 
maintained  by  the  U.S.  Government,  and 
that  the  Veterans'  Administration  deny 
GI  bill  approval  for  any  employer  or  edu- 
cational institution  known  to  use  the 
SPN  code  as  a  criteria  for  the  hiring  or 
selection  of  veterans.  Most  important,  I 
urge  all  of  my  colleagues  in  the  House 
to  join  me  in  contacting  the  Secretary  of 
Defense  to  let  him  know  of  our  concern 
in  this  matter,  and  to  ask  that  he  take 
administrative  action  to  eliminate  all  ref- 
erence to  a  SPN  code  from  all  copies  of 
a  serviceman's  records.  If  our  unified  ac- 
tions are  unsuccessful,  it  may  prove  nec- 
essary to  enact  legislation  in  order  to  cor- 
rect this  gross  injustice  to  Vietnam 
veterans. 


PERSONAL  STATEMENT 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  in- 
sert in  the  Record  at  this  point  a  state- 
ment regarding  a  recorded  vote  I  missed 
on  Monday,  April  18,  1977,  and  an  indi- 
cation of  how  I  would  have  voted  had  I 
been  present. 

The  vote  was  on  rollcall  No.  135,  on  a 
motion  to  suspend  the  rules  and  pass 
H.R.  3340,  Business  Use  of  Residences 
for  Day  Care  Service.  The  motion  was 
agreed  to  by  a  vote  of  320  to  1.  I  was 
paired  for  this  motion,  and  had  I  been 
present,  would  have  voted  in  favor  of  it. 


THE  64TH  INTERPARLIAMENTARY 
UNION  CONFERENCE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  at  the  re- 
cent conference  of  the  Interparliamen- 
tary Union  in  Canberra,  Australia,  in 
which    61    nations   with   parliamentary 
bodies  participated,  I  had  the  honor  to 
be  one  of  the  delegates  from  the  United 
States  and  to  be  a  member  of  the  Eco- 
nomic and  Social  Committee  at  the  con- 
ference. In  the  course  of  the  delibera- 
tions of  that  Committee,  I  had  the  privi- 
lege of  speaking  for  the  United  States 
upon  the  matter  which  was  one  of  the 
subjects  on  the  agenda  at  the  conference 
on   the   contribution   of   the   developed 
countries  to  the  establishment  of  mech- 
anisms of  cooperation  among  the  devel- 
oping countries.  I  ask  unanimous  con- 
sent, Mr.  Speaker,  that  my  remarks  to 
the  Economic  and  Social  Committee  at 
this  conference,  which  were  approved  in 
advance  by  the  State  Department,  be  in- 
corporated in  the  body  of  the  Record 
following  these  remarks. 
64th  Interparliamentary  Union  Confer- 
ence, Canberra 
Subject:  The  Contribution  of  the  developed 
countries  to  the  establishment  of  mech- 
anisms of  cooperation  among  the  devel- 
oping countries 
The  United  States  delegation  is  pleased  to 
join  in  discussing  the  highly  important  topic 
of  cooperation  among  developing  countries 
and  wishes  to  treat  both  its  major  compo- 
nents,   namely,    economic    cooperation    and 
technical  cooperation.  The  general  concept, 
of  course,  has  a  long  history  and  is  firmly 
based  in  the  current  Decade  of  Development, 
under  which   the  United   States  and  other 
developed  countries  agreed  (in  paragraph  40 
of  the  International  Development  Strategy) 
to  support  regional  cooperation  among  devel- 
oping countries  through  nnancial  and  techni- 
cal assistance  as  well  as  commercial  policy. 

Subsequent  resolutions  of  various  inter- 
national forums  have  sought  to  assure  con- 
crete application  of  this  principle.  Within 
the  last  year  alone  it  may  be  recalled  that 
UNCTAD  rv  combined  a  number  of  specific 
proposals  Into  that  conference's  Resolution 
92  on  economic  cooperation  among  develop- 
ing countries,  and  the  subsequent  meeting  of 
the  Trade  and  Development  Board  in  October 
went  on  to  establish  a  special  committee  for 
further  consideration  of  the  matter. 
The  31st  General  Assembly  also  adopted  a 


resolution  on  December  13,  1976,  reviewing 
past  action  in  this  field  and  welcoming  for- 
mation of  the  special  committee.  The  United 
States  Intends  to  cooperate  fully  In  the  work 
of  that  body  when  it  meets  In  Geneva  next 
month  (May  2-6). 

Reference  to  previous  resolutions,  however, 
should  not  be  Interpreted  as  meaning  un- 
qualified U.S.  support  for  all  of  the  many  de- 
tailed recommendations  which  have  been 
made  in  this  field.  In  this  respect  even  the 
stated  topic  of  "establishment  of  mecha- 
nisms of  cooperation"  may  be  misleading,  for 
this  conference  (and  other  for  considering 
this  issue)  should  examine  the  more  effective 
use  of  existing  mechanisms  as  well  as  cre- 
ation of  new  ones.  In  addition,  consideration 
of  the  "contribution  of  the  developed  coun- 
tries" should  not  obscure  the  fact  that  co- 
operation among  the  developing  countries 
must  originate  with  them  and  that  support 
from  others  can  prove  effective  only  to  the 
degree  that  a  program  is  well  conceived  and 
fully  agreed  among  the  nations  immediately 
involved. 

With  these  qualifications  it  should  be  em- 
phasized that  the  U.S.  Government  already 
extends  extensive  support  to  regional  coop- 
eration and  economic  integration  in  two 
form.-?,  (1)  direct  bilateral  technical  and  cap- 
ital assistance  to  regional  projects  and/or  in- 
stitution?, and  (2)  support  of  regional  finan- 
cial Institutions  which  In  turn  fund  Integra- 
tion projects  or  activities  (e.g.,  the  IDE,  ADB, 
etc.).  The  United  Nations  regional  economic 
commissions,  particularly  those  for  Latin 
America  (ECLA),  for  Asia  and  the  Pacific 
(ESCAP),  for  Africa  (ECA),  and  for  Western 
Asia  (ECWA),  have  been  active  for  many 
years  in  the  promotion  of  economic  coopera- 
tion among  the  developing  nations.  The 
United  States  is  a  charter  member  of  both 
ECLA  and  ASCAP  and  hence  has  been  ac- 
tively involved  in  these  efforts  for  almost  20 
years.  It  participates  also  in  ECA  and  ECWA 
In  an  observer  capacity. 

An  important  new  concept  in  the  field  of 
cooperation  among  developing  countries  is 
that  of  technical  cooperation.  While  this  Idea 
in  various  guises  has  been  practiced  for  a 
long  time,  the  concept  Is  being  given  new 
emphasis  as  the  needs  of  the  developing 
world  grow,  the  resources  of  the  Industrial- 
ized nations  become  limited  and  the  capa- 
bilities of  some  advanced  LDC's  improve. 

Technical  cooperation  among  developing 
countries  or  "TCDC",  as  this  approach  is 
labeled,  is  seen  as  an  additional  means  of 
mobilizing  imtapped  and  appropriate  re- 
sources and  capabilities — those  within  de- 
veloping countries  themselves — for  the  bene- 
fit of  the  Third  World  In  general.  Rather 
than  a  separate  program.  It  Is  to  be  viewed 
as  a  dynamic  process  of  development  through 
mutual  sharing  which  should  permeate  all 
multilateral  activity,  especially  as  carried  out 
in  the  United  Nations  system.  This  recourse 
to  Indigenous  skills  and  production  should 
at  one  and  the  same  time  enlarge  the  world 
reservoir  of  resources  for  development  assist- 
ance, refine  and  expand  the  human  and  ma- 
terial resources  within  the  developing  world 
and  encourage  that  self-reliance  which  pro- 
motes Independence  and  human  dignity. 

The  principal  catalytic  element  In  the 
realization  of  TCDC  is  the  United  Nation; 
Development  Program.  Acting  upon  resolu- 
tions passed  in  the  UN  General  Assembly 
and  by  its  Governing  Covmcll.  UNDP  has  co- 
sponsored  meetings  on  TCDC  In  each  of  the 
four  regional  economic  commissions  and  has 
developed  an  information  referral  system  as 
a  catalogue  of  skills  and  products  available 
m  the  developing  world.  A  year  from  now. 
UNDP  will  co-sponsor  with  the  United  Na- 
tions a  world  conference  on  technical  coop- 
eration among  developing  countries. 
The  United  States  has  been  Involved  with 
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development  of  the  concept  of  TCDC  from 
Its  inception.  It  was  largely  at  our  \irglng 
that  the  Information  Referral  System  was 
set  up.  We  have  participated  actively  In  each 
of  the  regtotuti  meetings  on  TCDC  and  are 
assuming  an  apprt^rlate  role  in  the  prepa- 
rations for  the  world  conference.  In  short, 
the  United  States  Is  committed  to  this  addi- 
tional means  of  involving  the  developing 
countries  in  aU  aspects  of  developmental 
assistance. 

In  forthcoming  meetings  of  UN  organiza- 
tions as  well  as  in  the  present  conference  the 
U.S.  representatives  will  be  ready  to  review 
existing  mechanisms  of  cooperation  and  to 
explore  new  means  of  assisting  the  develop- 
ing nations  in  their  mutual  efforts  to  achieve 
progress.  We  look  forward  to  useful  discus- 
sions on  practical  Issues  and  to  the  formula- 
tion of  rational  programs  of  action  through 
which  the  concepts  of  economic  and  techni- 
cal cooperation  can  contribute  to  enlarging 
and  Improving  delivery  of  development  aid 
In  the  Third  World. 

We  In  the  United  States  know  that  the 
cooperation  which  shall  exist  in  the  fut\ire 
between  the  developed  and  the  developing 
nations  wUl  affect  the  health  and  happiness 
of  a  large  part  of  the  humaji  race  found  In 
the  developing  nations  and  ^vlll  not  only  give 
a  deep  and  justified  sense  of  satisfaction  and 
justice  to  the  developed  Countries  but  In  the 
long  run  will  make  them  stronger  and  more 
secure  as  well.  Hence  the  United  States  is 
pleased  to  continue  to  cooperate  in  such  a 
program. 


WORLD  PEACE  TAX  FUND  ACT 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  last  Fri- 
day was  the  deadline  for  the  filing  of  in- 
come tax  returns  in  the  United  States.  I, 
along  with  23  of  our  colleagues,  am  tak- 
ing this  opportunity  to  introduce  legisla- 
tion which  we  believe  is  essential  to  the 
integrity  of  this  Nation's  tax  system. 

The  World  Peace  Tax  Fund  Act,  as 
our  bill  is  called,  would  amend  the  In- 
ternal Revenue  Code  to  establish  con- 
scientious objector  status  for  taxpayers 
identical  to  that  established  presently 
under  our  selective  service  laws.  Under 
tills  act,  any  man  or  woman  in  the  coun- 
try who  felt  he  or  she  could  not,  in  good 
conscience,  contribute  to  military  ex- 
penditures would  have  the  option  of  hav- 
ing their  tax  dollars  routed,  instead  to 
peace -related  activities. 

It  has  long  been  recognized  in  this  body 
and  throughout  the  Nation  that  thou- 
sands, perhaps  millions,  of  our  citizens 
are  so  strongly  compelled  to  resist  vio- 
lence that  participation  in  wars  in  any 
form  Ls  morally  and  religiously  intoler- 
able. What  our  laws  have  not  yet  recog- 
nized is  that  many  of  the.se  citizens  are 
equally  opposed  to  see  their  tax  dollars 
spent  on  implements  of  death  and  de- 
struction. 

The  World  Peace  Tax  Fund  Act  recog- 
nizes this  moral  conviction  and,  without 
lowering  anyone's  total  tax  bill,  removes 
the  great  dilemma  now  facing  conscien- 
tious objectors — to  disobey  their  own  be- 
liefs or  to  disobey  the  laws  of  their 
coimtry? 

At  this  time  I  would  like  to  insert  into 
the  Record  a  summary  of  the  legislation 
followed  by  other  related  material: 


SUMMAKT 

The  World  Peace  Tax  Fund  Act  proposes 
that  the  Internal  Revenue  Code  of  1954 
contribution  to  mUltary  spending  for  Fed- 
eral taxpayers  who  are  conscientiously  op- 
posed to  participation  In  war,  and  that  a 
Fund  be  established  to  receive  and  distrib- 
ute to  qualified  peace-related  activities  the 
portion  of  such  Individuals'  tax  payments 
that  would  otherwise  go  to  military  spend- 
ing. The  remainder  of  qualifying  Individ- 
uals' Income,  estate,  and  gift  taxes  would  be 
transferred  to  the  general  fund  of  the  U.S. 
TreasiuTT,  to  be  spent  only  for  non-mUitary 
purposes. 

The  Act  gives  relief  to  those  citizens  con- 
scientiously opposed  to  participation  in  war, 
who  are  presently  forced  to  violate  their  be- 
liefs by  participating  In  war  through  tax 
payments.  There  is  considerable  precedent 
for  such  relief.  The  Selective  Service  Sys- 
tem has  long  recognized  and  accommodated 
the  beUefs  of  conscientious  objectors.  Tax 
exemptions  have  been  provided  for  certain 
religious  groups  to  avoid  violation  of  their 
religious  and  conscientious  beliefs. 

The  requested  tax  relief  for  conscientious 
objectors  wlU  not  open  the  "floodgates"  to 
similar  relief  for  other  groups.  The  con- 
scientious objector's  request  for  tax  relief  is 
exceptionally  compelling  becavise  It  is  moti- 
vated by  the  widely-held  and  long-estab- 
lished fundamental  religious  and  moral  man- 
date—  'Thou  Shalt  not  kill." 

The  Act  provides  taxpayers,  who  are  con- 
scientiously opposed  to  war  and  who  might 
otherwise  feel  compelled  to  undertake  Ulegal 
tax  resistance,  with  a  means  of  making  a 
meaningful  contrlbvitlon  to  world  peace  con- 
sistent with  their  obligations  of  citizenship. 
It  Is  particularly  Important  that  the  Act 
extends  the  opportunity  for  conscientious 
objection  to  women  and  to  men  not  eligible 
for  con-sclentlous  objector  status  under  the 
Selective  Service  System. 

The  amendments  to  the  Internal  Revenue 
Code  of  1954  provide  that  a  qualified  tax- 
payer may  elect  to  have  his  or  her  Federal  in- 
come, estate,  or  gift  tax  payment  trans- 
ferred to  a  special  trust  fund,  the  World 
Peace  Tax  Fund.  The  amendments  also  ex- 
plain how  a  taxpayer  qualifies  to  have  his  or 
her  tax  paid  to  the  Fund.  Other  sections  ol 
the  Act  provide  for  the  creation  of  the  World 
Peace  Tax  Fund,  and  for  the  appointment  of 
a  Board  of  eleven  Trustees  to  administer 
the  Fund.  The  Fund  is  modeled  after  the 
National  Highway  Trust  Fund  and  the  Na- 
tional Airport  and  Airway  Trust  Fund.  The 
act  provides  that  the  General  Accounting 
Office  shall  annually  determine  and  publish 
the  percentage  of  the  Budget  of  *he  United 
Slates  which  was  spent  for  military  purpo.ses 
in  the  fiscal  year  Just  ended.  This  percent- 
age will  be  used  to  determine  the  portion  of 
the  qualifying  taxpayers  tax  which  shall  be 
received  by  the  Board  shall  submit  a  budget 
to  Congress  for  approval  and  appropriation, 
providing  lor  channeling  of  these  monies  to 
specified  peace -related  activities.  Monies  not 
appropriated  from  the  Fund  for  expenditures 
bi-.dgeted  by  the  Board  shall  remain  available 
for  u.se  in  subsequent  years  by  the  Board, 
subject  to  Congressional  appropriation. 

Memoranoum  in  Support  of  the  World 
Peace  Tax  Fund  Act 

introduction 

Many  persons  in  this  country  are  con- 
scientiously opposed  to  participation  of  any 
kind  or  nature  in  war.  For  some  religious 
denominations  this  is  a  fundamental  part  of 
the  religious  beliefs  of  the  members.  For 
example,  the  Handbook  of  the  Pacific  Yearly 
Meeting  of  the  Religious  Society  of  Friends 
urges  its  members: 

"To  recognize  that  the  military  system  Is 
not  consistent  with  Christ's  example  of  re- 


demptive love  .  .  .  (and)  to  consider  carefully 
the  Implication  of  paying  those  taxes,  a 
major  portion  of  which  goes  for  military 
purposes."— page  28  of  1962  Rev.  Ed. 

The  World  Peace  Tax  Fund  Act  Is  de- 
signed to  relieve  Individuals  conscientiously 
opposed  to  participation  in  war  from  the 
obligation  to  participate  In  war  through  the 
payment  of  taxes  for  mUltary  spending.  Also 
it  frees  them  from  the  weight  of  conscience 
which  comes  from  breaking  the  law,  when 
they  hold  law  and  society  important. 

Freedom  of  conscience,  whatever  that 
might  be,  is  an  Integral  part  of  our  scheme  of 
government.  The  Supreme  Court  of  the 
United  States,  In  March  of  1965.  quoted  a 
statement  made  In  1919  by  Harlan  Flske 
Stone,  who  later  became  Chief  Justice  of  the 
Court: 

"Both  morals  and  sound  policy  require 
that  the  state  should  not  violate  the  con- 
science of  the  individual.  All  our  history 
gives  confirmation  to  the  view  that  liberty 
of  conscience  has  a  moral  and  social  value 
which  makes  It  worthy  of  preservation  at 
the  hands  of  the  state.  So  deep  is  its  signifi- 
cance and  vital.  Indeed,  Is  it  to  the  integ- 
rity of  man's  moral  and  spiritual  nature 
that  nothing  short  of  the  self-preservation 
of  the  state  should  warrant  its  vlolatlon; 
and  It  may  well  be  questioned  whether  the 
state  which  preserves  Its  life  by  a  settled 
policy  of  violation  of  the  conscience  of  the 
Individual  will  not  in  fact  ultimately  lose 
it  by  the  process," — Stone,  The  Conscien- 
tious Objector,  21  Col.  U.Q.  253,  269  (1919) . 

Although  not  all  persons  who  are  con- 
scientiously opposed  to  participation  of  any 
kind  in  war  base  their  convictions  on  reli- 
gious training  and  belief,  conscientious  ob- 
jection to  war  appears  to  be  well  recognized 
as  an  integral  part  of  the  religious  beliefs  of 
many  people.  Speaking  of  the  struggle  for 
religious  liberty  In  this  country.  Chief  Jus- 
tice Hughes  referred  to : 

"The  large  number  of  citizens  of  our  coun- 
try, from  the  very  beginning,  who  have  been 
unwilling  to  sacrifice  their  religious  convic- 
tions, and  In  particular,  those  who  have 
been  unwilling  to  sacrifice  their  religious 
convictions,  and  In  particular,  those  who 
have  been  conscientiously  opposed  to  war 
and  who  would  not  yield  what  they  sin- 
cerely believed  to  be  their  allegiance  to  the 
will  of  God  .  .  ."  United  States  v.  Macintosh. 
283  U.S.  605,  631  (1931). 

(Certainly  to  require  significant  participa- 
tion in  war,  against  the  religious  conscience 
of  these  people,  would  violate  the  spirit  of 
the  first  amendment  protection  for  the  free 
exercise  of  religion.  (See  West  Virginia  State 
Board  of  Education  v.  Barnett.  319  U.S.  624 
(1943);  School  District  of  Abington  Town- 
ship V.  Schempp,  374  U.S.  203  (1963);  Con- 
tran,  TyrreU  v.  United  States.  200  F.  2d  8 
(9th  Cir.  1953).  cert,  denied  345  VS.  910. 

Conscientious  objection  to  war  and  mlU- 
tary  training  Is  deeply  imbedded  in  the 
traditions  of  this  country.  For  example,  the 
ratifying  conventions  of  each  of  the  six 
states  that  recommended  the  adoption  of  a 
Bill  of  Rights  in  ratifying  the  new  Constitu- 
tion approved  specific  amendments  as  a  part 
of  their  recommendation;  Virginia,  North 
Carolina,  and  Rhode  Island  Included  a  pro- 
vision guaranteeing  the  right  of  conscien- 
tious objection.  (See  Elliot.  Debates  on  the 
Adoption  of  the  Federal  Constitution,  Vol.  3, 
p.  659,  Vol.  4.  p.  244  Vol.  X.  p.  314-336  (re- 
print of  2nd  ed.  1937) . 

A  similar  provision  was  suggested  and  re- 
jected by  the  Maryland  convention.  (See 
Elliot  at  653.)  It  is  not  surprising,  therefore, 
that  one  of  James  Madison's  proposed 
amendments  presented  to  the  first  session  of 
the  first  Congress  included  the  foUowing 
language :  "but  no  person  religiously  scrupu- 
lous of  bearing  arms  shall  be  compeUed  to 
render  military  service  in  person."  Annals  of 
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the  Congreu  of  the  United  States.  434  (Gales 
and  Seaton,  1934) . 

During  the  debates  on  the  proposed 
amendment,  It  was  suggested  that  the  right 
be  conditioned  "upon  paying  an  equivalent." 
To  this  suggestion  Mr.  Sherman  of  Connecti- 
cut remarked: 

"It  Is  well  known  that  those  who  are  re- 
ligiously scrupulous  of  bearing  arms  are 
equally  scrupulous  of  getting  substitutes  or 
paying  an  equivalent.  Many  of  them  would 
rather  die  than  do  either  one  or  the  other." 
Annals  at  750. 

A  motion  was  then  made  to  drop  this 
clause  altogether;  the  motion  failed  and  the 
clause  was  Included  in  the  list  of  proposed 
amendments  sent  to  the  Senate  for  approval. 
The  Senate  omitted  this  provision  and  It 
never  became  a  part  of  our  Bill  of  Rights. 
Although  no  record  of  the  Senate  debates 
was  taken  at  the  time,  the  opposition  to  the 
proposal  in  the  House  would  Indicate  that 
the  Senate  preferred  to  leave  the  matter  to 
legislation  instead  of  a  Constitutional 
Amendment.  Annals  at  751. 

Although  Congress  has  recognized  the 
right  of  conscientious  objectors  to  refrain 
from  participation  in  war  and  has  enacted 
legislation  to  protect  that  right,  conscien- 
tious objectors  are  still  forced  to  participate 
in  war  through  the  payment  of  taxes,  a  sub- 
stantial portion  of  which  goes  to  military 
spending.  Every  person  in  this  country  who 
pays  Federal  Income,  estate,  or  gift  taxes 
is  forced  to  participate  In  war  In  this  man- 
ner. They  arc  forced  to  aid  in  the  equipping 
and  training  of  armies  and  in  the  purchase  of 
bombs,  ammunition,  missiles,  napalm  and 
other  Instruments  of  destruction.  This  Is  a 
significant  form  of  participation  in  war. 

Tax  refusal — refusal  to  pay  taxes  because 
the  money  was  to  be  spent  for  things  to 
which  the  taxpayers  were  conscientiously 
opposed — has  a  long  history.  Early  Christians 
refused  to  pay  taxes  to  Caesar's  pagan  tem- 
ple In  Rome.  Quakers  and  Mennonltes  re- 
fused to  pay  Uxes  to  pay  for  the  war  effort 
during  the  French  and  Indian  Wars,  the 
Revolutionary  War,  and  the  Civil  War.  Under 
Gandhi's  Influence,  strugglers  for  inde- 
pendence m  India  refused  to  pay  taxes  to  the 
British  Empire.  In  many  ways  the  Boston 
Tea  Party  and  other  attempts  of  the  colonists 
to  prevent  the  British  from  collecting  taxes 
to  pay  for  the  French  and  Indian  War 
and  for  the  stationing  of  British  troops  in 
the  colonies  represent  similar  protests.  (See 
1  Malone  &  Rauch,  Empire  for  Liberty  126- 
36  (I960)).  Just  as  pacifists  are  opposed  as 
a  matter  of  conscience  to  paying  taxes  that 
are  used  for  military  purposes,  so  were  the 
colonists  opposed  as  a  matter  of  conscience 
to  paying  taxes  without  representation. 

At  the  present  time  those  who  are  con- 
scientiously opposed  to  any  form  of  partici- 
pation In  war  can  avoid  violating  their  con- 
science in  the  matter  of  federal  Income  taxa- 
tion in  only  two  ways.  First,  they  can  care- 
fully avoid  earning  more  than  the  minimum 
income  required  by  federal  law  upon  which 
income  taxes  must  be  paid.  Second,  they  can 
simply  refuse  to  pa^  the  taxes  due,  or  a  cer- 
Uln  percentage  of  them;  this  amounts  to  a 
criminal  offense  which  could  result  in  a  max- 
imum sentence  of  $10,000  fine  and  one  year 
In  prUon.  See  Internal  Revenue  Code.  Sec- 
tion 6£02.  Such  a  penalty  could  conceivably 
be  Imposed  every  year  if  the  Individual  re- 
fused to  pay  the  taxes  due  everj-  year.  In  spite 
of  the  possibility  of  these  extreme  conse- 
quences, many  people  take  this  route  because 
they  feel  it  is  a  lesser  evil  than  to  violate 
their  conscience. 

To  most  American  citizens  who  wish  to 
make  substantial  contribution  to  the  life 
of  their  community  and  who  want  to  be 
law-abiding  citizens  these  are  not  feasible 
alternatives.  The  liberty  of  conscience  that 
Chief  Justice  Stone  spoke  about  Is  not  be- 
ing preserved  in  the  area  of  conscientious 
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opposition  to  participation  in  war.  In  order 
to  preserve  this  liberty  of  conscience  and  to 
preserve  both  the  dignity  and  the  fairness  of 
law — to  preserve  It  in  a  spirit  intended  by 
the  founding  fathers  and  the  drafters  of  the 
Bill  of  Rights— legislation  should  be  enacted 
to  provide  a  legal  and  realistic  alternative  to 
participation  In  war  through  the  payment  of 
federal  Income,  estate,  and  gift  taxes. 

PKECEDENT 

There  is  sound  precedent  for  such  legis- 
lation giving  tax  relief  to  protect  religious 
and  conscientious  beliefs.  Section  1402(e) 
of  the  Internal  Revenue  Code  provides  an 
exemption  from  payment  of  self -employment 
taxes  for  duly  ordained,  licensed  or  commis- 
sioned ministers  and  memt>crs  of  religious 
orders,  or  for  Christian  Science  Practitioners 
upon  their  filing  an  application  for  exemp- 
tion together  with  a  statement  that  they  are 
conscientiously  opposed  to,  or  because  of 
religious  principles,  they  are  opposed  to  par- 
ticipation In  an  Insurance  plan  like  that  pro- 
vided by  the  Social  Security  Act.  Section 
1402(h)  of  the  Internal  Revenue  Code  simi- 
larly relieves  members  of  qualified  religious 
faiths,  primarily  the  AmUh,  of  the  duty  to 
pay  the  Social  Security  tax.  By  this  Code 
provision,  enacted  in  1965,  Congress  ac- 
knowledged and  accommodated  the  conscien- 
tious objection  of  the  Amlsh  to  participation 
in  Insurance  plans.  The  tax  exemptions  pro- 
vided by  sections  1402(e)  and  1402(h)  of  the 
Internal  Revenue  Code  were  modeled  after 
the  exemption  of  conscientious  objectors 
from  the  draft. 

By  exempting  individuals  conscientiously 
opposed  to  participation  in  Insurance  plans 
from  payment  of  Social  Security  taxes,  Con- 
gress clearly  extended  the  principle  of  Con- 
gressional accommodation  of  conscientious 
beliefs  from  the  area  of  the  draft  to  the  area 
of  taxation.  Thus  Congressional  precedent 
for  tax  relief  to  accommodate  the  beliefs  of 
conscientious  objectors  to  war  is  firmly  es- 
tablished. Congress  has  recognized  both  the 
right  not  to  participate  in  war  and  the  right 
of  a  tax  exemption  to  avoid  participation  in 
a  program  to  which  the  tax-payer  Is  con- 
scientiously oppo.sed. 

The  proposed  tax  accommodation  for  con- 
scientious objectors  to  war  recogriizes  the 
unique  and  long-acknowledged  right  of  an 
individual  to  refrain  from  participation  In 
war.  It  reflects  an  honest  acknowledgement 
that  payment  of  taxes  for  military  spending 
is  a  significant  and,  for  conscientious  objec- 
tors, intolerable  form  of  participation  in  war. 
The  proposed  special  tax  status  for  conscien- 
tious objectors  is  a  necessary  device  to  avoid 
forcing  their  participation  In  war. 

The  tax  treatment  asked  for  conscientious 
objectors  is  less  exceptional  than  that  pres- 
ently granted  by  sections  1402(e)  and  1402 
(h)  of  the  Internal  Revenue  Code.  Those 
sections  allow  Individuals  "conscientiously 
opposed"  to  Social  Security  insurance  to  be 
entirely  exempted  from  payment  of  a  portion 
of  their  tax.  In  contrast,  the  World  Peace 
Tax  Fund  Act  does  not  propose  exemptions 
from  payment  of  a  portion  of  the  conscien- 
tious objector's  tax.  Under  the  Act,  a  con- 
scientious objector  is  still  required  to  pay 
his  entire  tax.  The  Act  merely  provides  that 
an  appropriate  portion  of  the  tax  may  be 
diverted  from  military  spending  to  non- 
military  peace-related  activities. 

Like  the  exemption  from  payment  of  the 
Social  Security  tax,  the  proposed  tax  accom- 
modation for  conscientious  objectors  Is  based 
on  religious  and  conscientious  belief.  The 
conscientious  objector  to  war  has  a  com- 
pelling Justification  for  the  special  tax  status 
he  seeks.  His  concern  is  fundamental.  He  asks 
not  to  be  forced  to  Join  in  the  deliberate 
killing  of  his  fellow  men.  His  desire  not  to 
participate  in  war  and  killing  through  any 
means.  Including  taxation,  is  based  upon  a 
widely    acknowledged    reUglous    and    moral 


principle.  Observance  of  the  principle  Is  es- 
sential to  the  Integrity  of  the  individual  By 
forcing  the  conscientious  objector  to  war  to 
contribute  to  military  spending.  Congress 
presently  forces  him  to  violate  his  conscience 
and  severely  denies  his  right  of  religious 
freedom. 

The  tax  accommodation  of  conscientious 
objectors  would  be  an  affirmative  gesture 
which  would  benefit  society  as  well  as  the 
individual  taxpayer.  Especially  today,  when 
a  faint  hope  of  world  peace  precariously 
counterbalances  the  threat  of  unspeakable 
destructive  war,  it  Is  Important  to  society 
that  the  moral  principle.  "Thou  shalt  not 
kill,"  which  underlies  the  conscientious  ob- 
jector's attitude  towards  war,  be  firmly  and 
repeatedly  asserted. 

Fundamental  fairness  requires  that  the 
opportunity  for  making  this  affirmative  ges- 
ture for  world  peace  and  against  killing  be 
extended  to  all  people — not  Just  those  draft- 
age  males  who  qualify  for  conscientious  ob- 
jector status  under  the  Selective  Service 
laws.  Therefore  another  Important  aspect  of 
this  act  Is  that  It  offers  women  and  children 
an  opportunity  constructively  to  demon- 
strate their  opposition  to  war  through  for- 
mal conscientious  objection — an  opportunity 
which  at  present  is  open  only  to  draft-age 
men. 

The  proposed  tax  accommodation- for  con- 
scientious objectors  Is  required  by  uniquely 
compelling  Justifications.  Granting  this  spe- 
cial tax  status  to  conscientious  objectors 
will  not  open  the  floodgates  to  other  groups 
who  claim  to  be  "conscientiously  opposed" 
to  various  uses  of  their  tax  dollars,  because 
the  concern  of  the  conscientious  objector  Is 
so  fundamental,  so  widely  acknowledged, 
and  so  essential  to  the  Integrity  of  Individ- 
uals and  our  society. 

The  contemplated  tax  treatment  of  coF- 
sclentlous  objectors  does  not  establish  a 
precedent  for  Individual  earmarking  of  tax 
dollars.  Trustees  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate  will  receive,  for  subsequent  chan- 
neling to  appropriate  peace-related  activi- 
ties, a  portion  of  the  Fund's  monies.  This 
portion  represents  a  sum  of  all  qualifying 
individuals'  Income,  estate,  or  gift  tax  pay- 
ments, multiplied  by  the  percentage  of  last 
year's  Federal  budget  devoted  to  military 
spending.  The  spending  decisions  of  the 
Trustees  require  Congressional  approval  and 
appropriation.  Congress  retains  power  over 
spending  of  the  conscientious  objector's 
taxes.  The  taxpayer  who  qualifies  as  a  con- 
scientious objector  can  only  decide  that  his 
tax  dollars  will  not  be  spent  for  one  specific 
purpose — military  spending.  Distribution  of 
monies  by  the  Board  to  qualified  peace- 
related  organizations  finds  precedent  in  the 
qualified  distribution  requirements  for  pri- 
vate foundations  under  Section  4942  of  the 
Code. 

In  summary,  the  conscientious  objector's 
uniqueness  rests  first,  in  the  long  tradition 
of  Congressional  respect  for  and  accommo- 
dation of  conscientious  objectors  to  war. 
Second,  the  standards  for  determination  of 
conscientious  objector  status  have  been 
tried,  proven,  and  refined  by  the  Selective 
Service  System  and  conveniently  provide 
stringent  and  reliable  requirements  for  de- 
termining conscientious  objector  status  for 
tax  purposes.  Third,  the  conscientious  ob- 
jector to  war  bases  his  request  for  special 
tax  treatment  on  a  widely-held  long-estab- 
lished fundamental  religious  and  moral  be- 
lief. Fourth,  the  declaration  of  conscientious 
objection  for  tax  purposes  Is  an  affirmative 
and  constructive  act  which  could  make  a 
substantial  contribution  to  world  peace. 

The  great  Interest  of  Individuals  in  the 
free  exercise  of  their  fundamental  religious 
beliefs  should  weigh  most  heavily  against 
the  public  interest  In  minimizing  exceptions 
to  the  general  tax  laws.  If  the  Interest  of  the 
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Amlsh  in  not  participating  in  Social  Secu- 
rity Insurance  was  sufficient  to  outweigh  this 
public  interest,  the  compelling  Interest  of 
the  conscientious  objector  to  war  should  also 
outweigh  It. 

EFFECTIVENESS 

Individuals  conscientiously  opposed  to 
war  will  be  excused  from  tax  contribution  to 
military  spending  and  thereby  from  a  sig- 
nificant form  of  participation  in  war.  The 
tax  dollars  diverted  from  military  spending 
will  be  used  to  promote  world  peace.  It  Is 
recognized  that  because  of  the  nation's  tax 
collection  and  budgeting  process,  the  crea- 
tion of  the  World  Peace  Tax  Fund  may  not 
markedly  reduce  the  money  available  for 
military  spending.  A  serious  curtailment  of 
military  spending  would  result  only  If  a 
great  many  taxpayers  participated  in  the 
Fund,  thereby  calling  for  a  major  shift  in 
national  priorities.  The  military  will  get  the 
funding  It  requests  until  the  success  of  the 
Fund  helps  persuade  taxpayers  and  Congress 
to  reduce  the  priority  of  military  spending. 

At  present,  many  con.scientious  objectors 
are  so  determined  to  change  this  country's 
priorities  that  they  have  refused  to  pay  their 
taxes.  As  an  alternative  to  forcing  conscien- 
tious objectors  to  pursue  this  difficult  and 
unpopular  covirse,  this  bill  offers  the  con- 
scleiitlous  objector  a  way  of  making  a  posi- 
tive contribution  to  world  peace  In  place  of 
contributing  to  military  spending.  The  Fund 
will  provide  a  constructive  means  of  citizen's 
protest  for  its  contributors.  The  Fund  will 
draw  the  attention  of  every  taxpayer  to  the 
percentage  of  American  tax  dollars  going  to 
military  spending  It  will  encourage  Congress 
to  recognize  this  percentage  by  publication 
of  the  Fund's  annual  reports.  At  present,  for 
the  most  part,  no  effort  is  being  made  by  the 
government  to  separate  military  spending 
from  other  spending.  Individual  taxpayers, 
in  making  out  their  annual  returns,  will  be 
forced  to  decide  whether  or  not  they  can 
conscientiously  contribute  to  military 
spending  Thase  who  become  conscientious 
objectors  for  tax  purposes  will  be  voicing  a 
significant  vote  against  military  policy.  The 
bill  provides  that  the  number  of  contribu- 
tors to  the  Fund,  the  amount  of  money  con- 
tributed, and  the  expenditures  of  the  Fund 
shall  be  published  and  reported  to  Congress 
each  year 

Many  conscientious  objectors  would  like 
to  take  a  firmer  stand  than  that  provided 
by  this  Act  in  opposition  to  their  country's 
military  operations,  but  in  view  of  the  politi- 
cal constraints.  Imposed  on  them  as  a  minor- 
ity, they  support  the  Fund  as  a  meaning- 
fvil,  though  not  entirely  satisfactory  means 
of  working  for  world  peace. 

The  Internal  Revenue  Code  amendments 
and  the  organization  of  the  Fund  are  de- 
signed to  accomplish  their  goals  with  a  mini- 
mum of  administrative  effort.  The  Individual 
taxpayer  is  given  the  initial  responsibility 
for  determining  whether  he  or  she  Is  eligible 
for  conscientious  objector  status.  A  taxpayer 
who  is  already  classified  as  a  conscientious 
objector  for  Selective  Service  or  Immigration 
purposes  is  automatically  eligible.  A  tax- 
payer, regardless  of  age  or  sex,  who  files  a 
declaration  of  conscientious  opposition  to 
war,  Is  eligible  False  statements  knowingly 
made  in  declaring  conscientious  objector 
status  are  grounds  for  prosecution  for  per- 
jury Willfull  abuse  of  this  claim  of  eligibil- 
ity will  therefore  be  discouraged.  The  In- 
ternal Revenue  Service  may  conduct  an  ex- 
amination, "For  the  purpose  of  ascertaining 
the  correctness  of  any  return,"  according  to 
Section  7602  of  the  Code.  Language  in  that 
section  is  broad  enough  to  allow  review  of  a 
declaration  of  conscientious  objection  to 
war  In  formulating  requirements  for  con- 
scientious objector  status  and  in  reviewing 


returns  of  conscientious  objectors,  it  Is  ex- 
pected that  the  Secretary  or  his  delegate  will 
rely  primarily  on  50  U.S.C.  App.  456(J),  which 
exempts  conscientious  objectors  from  mili- 
tary service,  and  Judicial  Interpretations 
thereof.  Final  rulings  by  the  IRS  against  the 
taxpayer's  status  as  a  conscientious  objector 
are  appealable  to  the  United  States  District 
Court. 

The  Fund  Itself  will  be  self-sufficient.  It  is 
expected  that  the  commitment  of  the  Fund's 
Trustees  to  world  peace  and  their  appoint- 
ment by  the  President  with  the  advice  and 
consent  of  the  Senate  will  make  the  Fund 
self-policing  so  that  contributors  and  other 
taxpayers  and  Congress  will  have  faith  in  it, 
and  It  will  accomplish  the  goals  set  for  It. 
The  operating  expenses  of  the  Fund  will  be 
paid  out  of  the  money  the  Fund  receives 
from  taxpayers  Because  the  Fund  will  en- 
courage people  who  presently  refuse  to  pay 
their  taxes,  to  pay  these  taxes,  the  adminis- 
trative costs  of  the  Fund  will  be  offset  by  the 
additional  tax  payments  which  the  Fund  is 
expected  to  generate. 

A  final  point  is  that  legislative  relief  Is  the 
only  legal  avenue  available  for  resolving  the 
conscientious  o'ojector's  dilemma  between  his 
beliefs  and  his  obligations  of  citizenship. 
Conscientious  objectors  have  repeatedly  lost 
their  battle  against  war  taxes  in  the  courts. 
Despite  the  strong  constitutional  arguments 
which  can  be  made  in  their  defense,  In  defer- 
ence to  Congress  the  courts  have  repeatedly 
held  against  conscientious  objectors  who 
have  refused  to  pay  their  taxes  to  military 
spending. 

coNSTrrtrrioNALrrT 

(1)  Uniformity.  The  proposed  legislation 
conforms  with  the  requirement  of  Article  I, 
Section  8,  Clause  1  of  the  Constitution  which 
provides  "All  duties,  imports  and  excises 
shall  be  uniform  throughout  the  United 
States."  The  requirement  of  uniformity  has 
been  read  to  require  geographical  uniformity, 
Knowlton  v.  Afoore,  178  U.S.  41  (1900); 
Brushaber  v.  Union  P.  R.  Co., — U.S.  1  (1916); 
Fernandez  v.  Wiener,  326  U.S.  340  (1945). 

(2)  First  Amendment.  The  first  amend- 
ment provides  "Congress  shall  make  no  law 
respecting  the  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof."  The 
proposed  tax  payment  accommodation  of  the 
religious  beliefs  of  conscientious  objectors  Is 
a  mitigation  of  a  general  requirement  for  the 
purpose  of  allowing  the  free  exercise  of  re- 
ligion. This  is  not  an  establishment  of  re- 
ligion. 

According  to  the  General  Counsel  of  the 
Treasury,  "The  classic  example  of  the  ap- 
plication of  the  free  exercise  clause  Is  the 
series  of  cases  which  have  upheld  Congres- 
sional exemption  of  conscientious  objectors 
from  military  service.  The  validity  of  this 
exemption  was  first  established  by  the  Selec- 
tive Draft  Law  Cases,  245  U.S.  366  (1918) ,  up- 
holding the  exemption  in  the  draft  law  of 
members  of  religious  sects  whose  tenets  pro- 
hibited the  man's  right  to  engage  in  war." 
The  Solicitor  General  had  argued  (p.  374) 
that  the  exemption  did  not  establish  such 
religions  but  simply  aided  their  free  exer- 
cise. The  court  considered  that  the  Congres- 
sional authority  to  provide  such  exemption 
was  so  obvious  that  it  need  not  argue  the 
point  (pp.389 — 390). 

The  present  Universal  Military  Training 
and  Service  Act  (50  U.S.C.  app.  456(j))  pro- 
vides, "(j)  Nothing  contained  In  this  title 
(sections  451,  453,  454,  455,  456  and  4.58-471 
of  this  Appendix)  shall  be  construed  to  re- 
quire any  person  to  be  subject  to  combatant 
training  and  service  in  the  Armed  Forces  of 
the  United  States  who.  by  reason  of  reli- 
gious training  and  belief,  is  conscientiously 
opposed  to  participation  in  war  in  any  form  " 
"Participation  in  war  in  any  form"  has  been 


read  by  the  courts  to  mean  "participation 
In  any  form  In  war."  Taffs  v.  U.S.,  208  F. 
2d  329  (CA  8  (1953)),  cert,  denied  347  UJ3. 
928  (1954)).  In  U.S.  v.  Seeger,  380  U.S.  163, 
13  L.  Ed.  2d  733  (1965)  the  court  broadly 
Interpreted  "by  reason  of  religious  training 
and  belief"  to  require  no  formal  religious 
training,  and  suggested  that  a  personal  moral 
code  would  be  sufficient  grounds  for  consci- 
entious objection  if  there  were  some  other 
basis  for  the  registrant's  believe.  The  Seeger 
case  did  not  reach  the  constitutional  ques- 
tion of  whether  the  state  might  require  a  be- 
lief in  God  as  a  condition  for  exemption. 
Torcaso  v.  Walkins,  367  U.S.  488  (1961)  did 
hold  that  Maryland  could  not  require  an  oath 
attesting  to  a  belief  in  God  as  a  require- 
ment for  becoming  a  notary  public,  because 
such  a  requirement  would  constitute  an  es- 
tablishment of  religion. 

Another  example  of  the  use  of  Congres- 
sional authority  to  make  exemptions  from 
general  laws  to  permit  the  free  exercise  of 
religion  is  the  exemption  from  taxation  of 
religious  organizations,  property  and  activi- 
ties. These  exemptions  continue  to  be  up- 
held against  claims  that  they  have  the  effect 
of  establishing  the  religions  benefited. 
Swallow  V.  U.S.,  325  F.  2d  97  (10th  Cir.  1963) . 

Zorach  v.  Clauson,  343  U.S.  306  (1962) 
is  another  case  affirming  the  validity  of  ac- 
commodations made  by  the  state  to  allow  the 
free  exercise  of  religion.  There  the  Court  up- 
held New  York  legislation  authorlzuig  public 
schools  to  release  children  one  hour  early 
every  week  for  religious  instruction  off 
school  grounds. 

That  allowing  conscientious  objectors  to 
pay  a  portion  of  their  taxes  Into  a  non-mlU- 
tary  tax  fund  Is  an  accommodation  for  the 
free  exercise  and  not  an  establishment  of  re- 
ligion is  made  clear  by  Sherbert  v.  Verner, 
374  U.S.  398  (1963).  The  Court  held  there 
that  Maryland  could  not  deny  unemploy- 
ment benefits  to  a  Seventh-Day  Adventist 
who  refused  to  take  a  Job  requiring  work 
on  Saturday,  the  Adventlsts'  Sabbath.  The 
Court  held  this  conditioning  of  welfare  bene- 
fits on  compromise  of  Individuals'  religious 
beliefs  was  an  unconstitutional  restriction 
on  the  free  exercise  of  religion.  Therefore, 
the  court  ordered  Maryland  to  make  accom- 
modation within  its  general  unemployment 
law.  A  conscientious  objector  who  is  forced 
to  pay  taxes  which  help  finance  military 
spending,  Is  being  denied  the  right  of  free 
exercise  of  his  religious  beliefs.  The  consci- 
entious objector's  plight  Is  worse  than  the 
Adventlsfs  in  Sherbert  who  paid  a  lesser 
price  for  free  exercise  of  religion.  In  Sherbert 
the  price  exacted  by  the  state  for  religious 
freedom  was  loss  of  unemployment  benefits. 
The  conscientious  objector  who  refuses  to 
pay  taxes  Is  not  only  fined  but  Is  forced  to 
break  the  law  and  Is  liable  to  criminal  pros- 
ecution. Contribution  to  military  spending  Is 
a  significant  form  of  participation  in  war. 
It  may  be  as  offensive  to  religious  beliefs  as 
service  in  the  Armed  Forces.  Congress  has 
accommodated  religious  beliefs  by  exempt- 
ing from  military  service  those  conscien- 
tlou.<=]y  opposed  to  participation  in  war.  It  is 
a  small  step  for  Congress  to  allow  the  con- 
scientious objector  not  to  participate  in  war 
through  taxes.  Clearly,  such  an  accommoda- 
tion is  to  aid  the  free  exercise  of  religion 
and  Is  permitted,  If  not  required,  by  the  first 
amendment. 

TTie  effect  of  the  proposed  accommodation 
for  conscientious  objectors  would  not  be  dis- 
crimination In  favor  of  some  religions  at  the 
expense  of  others.  Rather,  the  present  dis- 
crimination against  those  who  are  forced 
to  Day  taxes,  (a  portion  of  which  goes  to 
military  spending  in  violation  of  their  re- 
ligious beliefs),  would  be  removed.  See  Sher- 
bert. p.  406.  Nor  are  the  problems  of  admin- 
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Istration  and  the  possibility  of  spurious 
claims  under  the  proposed  accommodation 
Justification  for  continuing  the  present  bur- 
dens or  the  free  exercise  of  religion.  See 
S/ierberf,  p.  407. 

Despite  the  constitutionality  of  the  pro- 
posed amendments,  It  might  be  argued  there 
Ls  an  overriding  public  Interest  which  forbids 
accommodation.  But  In  In  Re  Jenison,  375 
U.S.  14(1963)  the  Court  relying  on  Sherbert 
V.  Verner  vacated  a  ruling  of  the  Minnesota 
Supreme  Court,  which  held  that  Jury  duty, 
a  primary  duty  of  all  citizens,  was  superior 
to  a  religious  belief  which  forbade  judging 
others  and  therefore  forbade  jury  duty.  After 
Jenison  it  is  possible  to  argue  that  It  is  un- 
necessary to  balance  the  public  Interest 
against  the  Individuals'  Interest  to  deter- 
mine whether  an  exception  to  the  general  law 
should  be  made  to  accommodate  the  free  ex- 
ercise of  religion.  Rather  Congre.s3  or  the 
courts  could  simply  determine  If  an  accom- 
modation is  necessary  to  allow  free  exercise 
of  religion  and  if  so,  grant  It. 

(3)  The  due  process  clause.  The  due  proc- 
ess clause  of  the  fifth  amendment  requires 
that  tax  statutes  be  reasonable  and  apply  to 
a  reasonable  class.  However,  the  standards  of 
reasonableness  applied  to  tax  statutes  are 
more  lenient  than  those  applied  generally: 
only  clearly  arbitrary  tax  classifications  will 
be  struck  down.  Flemming  v.  Nestor,  363  VS. 
603(1960):  Smart  v.  U.S.,  222  F.  Supp.  65 
(1963):  Leeson  v.  Celehrezze.  225  P.  Supp. 
527  (1963).  Therefore  It  Is  unlikely  that  the 
classification  proposed  by  these  amendments 
would  be  found  unreasonable,  especially  since 
the  cIa.ssiflcation  is  the  same  which  has  long 
been  accepted  as  reasonable  for  draft  exemp- 
tion purposes. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright',  after  4:15  p.m.,  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  Bauman,  for  5  minutes,  today,  and 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuRSELL)  to  review  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Duncan  of  Tennessee,  for  15  min- 
utes, today. 

Mr.  Grassley,  for  15  minutes,  today. 

Mr.  Hyde,  for  2  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Latta,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  EiLBERG.  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Drinan,  for  20  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 


Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  60  minutes, 
April  25. 1977. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Dellums  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,047. 

Mr.  Pepper,  immediately  prior  to  the 
vote  on  Senate  amendment  No.  9,  Uni- 
formed Services  University  of  the  Health 
Sciences,  on  the  conference  report  on 
H.R.  4877. 

Mr.  SiKES,  in  colloquy  with  Mr.  Ichord 
on  H.R.  5970  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuRSELL )  and  to  include  ex- 
traneous material ; ) 

Mr.  Shuster. 

Mr.  Hansen. 

Mr.  Grassley. 

Mr.  Lent. 

Mr.  Madican. 

Mr.  Kemp. 

Mr.  Crane  in  two  instances. 

Mr.  PURSELL. 

Mr.  Johnson  of  Colorado. 

Mr.  Abdnor  in  four  instances. 

Mr.  RuDD. 

Mr.  Hagedorn. 

Mr.  Derwinski  in  two  instances. 

Mr.  Badham. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Ashbrook  in  four  instances. 

Mr.  Symms  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  and  to  include 
extraneous  matter : ) 

Mr.  Ford  of  Tennessee. 

Mr.  AuCoiN. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  McDonald  in  five  in.stances. 

Mr.  Mathis. 

Ms.  MiKULSKl. 

Mr.  Moorhead  of  Pennsylvania  in  10 
instances. 
Mr.  Jacobs  in  two  instances. 
Mr.  Carney  in  three  instances. 
Mr.  Rosenthal  in  three  instances. 
Mr.  BowEN. 
Mr.  Fary  in  two  instances. 

Mr.  MURTHA. 

Mr.  Harrington  in  two  instances. 

Mr.  KiLDEE. 

Mr.  Young  of  Missouri. 

Mr.  Stump. 

Mr.  Drinan  in  two  instances. 

Mr.  Ryan. 

Mr.  Charles  H.  Wilson  of  California 
in  three  instances. 

Mr.  Thompson. 

Mr.  Mitchell  of  Maryland  in  two  in- 
stances. 

Mr.  Studds. 

Mr.  Stark  in  two  instances. 

Mrs.  Schroeoer. 


Mr.  Rangel. 

Mr.  Baldus. 

Mr.  Mank. 

Mr.  Dent. 

Mr.  Miller  of  California. 

Mr.  Fraser  in  five  instances. 

Ms.  Jordan. 

Mr.  Roncalio. 

Mr.  DoDD. 


ADJOURNMENT 


Mr.  WATKINS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agieed  to;  accord- 
ingly (at  6  o'clock  and  32  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Friday,  April  22,  1977,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1318.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Execu- 
tive Office  of  the  President  transmitting  a 
report  on  actions  taken  on  recommenda- 
tions contained  in  the  Eighth  Annual  Report 
of  the  National  Advisory  Council  on  Eco- 
nomic Opportunity,  dated  June  30,  1975,  pur- 
suant to  section  6(b)  of  the  Federal  Advisory 
Committee  Act:  to  the  Committee  on  Gov- 
ernment Operations. 

1319.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  receipts 
and  expenditures  of  the  Department  in  con- 
nection with  the  administration  of  the  Outer 
Continental  Shelf  Lands  Act  of  1953  during 
the  transition  quarter,  pursuant  to  section 
15  of  the  act:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1320.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  Issuance  of  a 
license  for  the  export  of  major  military 
equipment  sold  commercially  to  Iran  (Trans- 
mittal No.  MC-36-77),  pursuant  to  section  36 
(c)  of  the  Arms  Export  Control  Act:  to  the 
Committee  on  International  Relations. 

1321.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  manufacturing 
licensing  agreement  for  the  production  of 
certain  military  equipment  in  Thailand 
(Transmittal  No.  MC-37-77),  pursuant  to 
section  36(d)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  International 
Relations. 

1322.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  February  1977,  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad, 
pursuant  to  section  308(a)(2)  of  the  Rail 
Passenger  Service  Act  of  1970,  as  amended; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

1323.  A  letter  from  the  Deputy  Director, 
Administrative  Office  of  the  United  States, 
transmitting  a  draft  of  proposed  legislation 
to  amend  chapter  313  of  title  18  of  the  United 
States  Code:  to  the  Committee  on  the  Judi- 
ciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Cleric 
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for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DANIELSON;  Committee  on  the  Judi- 
ciary H.R.  1445.  A  bill  for  the  relief  of 
Comdr  Edward  White  Rawlins,  U.S.  Navy 
(retired) :  with  amendment  (Rept.  No.  95- 
216).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  6370.  A  bill  to  authorize  appro- 
priations to  the  International  Trade  Com- 
mission for  fiscal  year  1978,  to  provide  for 
the  Presidential  appointment  of  the  Chair- 
man and  Vice  Chairman  of  the  Commission, 
to  provide  for  greater  efficiency  in  the  ad- 
ministration of  the  Commission,  and  for 
other  purposes  (Rept.  No.  95-217).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC   BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By    Mr.    ABDNOR    (for    himself,    Mr. 
MoFFETT,  Mr.  Moorhead  of  Califor- 
nia,  Mr.   Nolan,   Mr.   Patterson   of 
California,  Mr.  Richmond,  Mr.  Sebe- 
Lius,    Mr.    Simon,    Mrs.    Smith    of 
Nebraska,      Mr.      Stangeland,      Mr. 
Steers,  and  Mr.  Taylor)  : 
H.R.   6464.  A   bill  to  amend   the   Internal 
Revenue  Code  of  1954  to  deny  tax  exemption 
to   any   otherwise   tax-exempt   organization 
which  Invests  in  farm  real  property:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  AMBRO: 
H.R.  6465.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  establish  a  separate 
judicial  district  for  the  counties  of  Nassau 
and  Suffolk,  N.Y.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ASHBROOK   (for  himself,  Mr. 
GooDLiNG,   Mr.   Kindness,   Mr.  Mil- 
ford,  Mr.  Lott,  Mr.  Winn,  Mr.  Mur- 
phy   of    Pennsylvania,    Mr.   White- 
hurst,  Mr.  Jenrette,  Mr.  Hyde,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Ca- 
puto,  Mr.  McDonald,   Mr.  Derwin- 
ski,  Mr.  Bauman,  and  Mr.  Sikes)  : 
H.R.   6466.  A   bill   to  amend  the   Internal 
Security  Act  of  1950  to  control  and  penalize 
terrorists,    and   for   other   purposes;    to   the 
Committee  on  the  Judiciary. 

By  Mr.  BEARD  of  Tennessee: 
H.R.  6467.  A  bll!  to  amend  title  18  of  the 
United  States  Code  to  increase  certain  pen- 
alties for  gim  control  offenses  and  to  allow 
the  United  States  to  obtain  appellate  review 
of  certain  sentences  relating  to  gun  control 
offenses;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BEDELL  (for  himself,  Mr.  Car- 
ney,   Mrs.    Fenwick,    and    Mr.    Mc- 
Huch  )  : 
H.R.  6468.  A  bill  to  amend  the  Small  Busi- 
ness Act  and  the  Federal  Nonnuclear  Energy 
Research    and   Development   Act   of    1974    to 
provide  certain  assistance  to  individuals  and 
small  business  concerns  In  the  areas  of  solar 
energy  equipment  and  energy-related  Inven- 
tions: jointly,  to  the  Committees  on  Science 
and  Technology,  and  Small  Business. 

By  Mr.  BLANCHARD  (for  himself,  Mr. 
Mineta.  Mr.  Evans  of  Delaware,  Mr. 
Lagomarsino,  Mr.  Baucus,   and  Mr. 
Barnard) : 
H.R.  6469.  A  bill  to  require  authorizations 
of    new    budget    authority    for    Government 
programs  at  least  every  5  years,  to  establish 
a  procedure  for  zero-base  review  of  Govern- 
ment programs  every  5  years,  and  for  other 
purposes:  to  the  Committee  on  Rules. 

By  Mr.  BLOUIN  (for  himself  and  Mr. 
Baldus) : 
H  R.  6470.  A  bill  to  amend  title  23  to  pro- 


vide a  comprehensive  bridge  replacement  and 
rehabilitation  program:  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.     Kruecer,     Mr.     Sebelius,     Mr. 
Frenzel,  and  Mr.  Burgener)  : 
H.R.  6471.  A  bin  to  assure  the  availability 
of  adequate  supplies  of  natural  gas  at  rea- 
sonable prices  for  consumers,  and  for  other 
purposes:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BROWN  of  Ohio   (for  himself, 
Mr.  Patterson  of  California,  and  Mr. 
Benjamin) : 
H.R.    6472.   A   bill    to   amend   the  Federal 
Pood,  Drug,  and  Cosmetic  Act  with  respect 
to  food  additives:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By    Mr     CARTER    (for    himself.    Mr. 

Perkins,  Mr.  Natcher,  Mr.  Snyder, 

Mr.  Mazzoli,  Mr.  Breckinridge,  and 

Mr.  Hubbard)  : 

H.R.  6473.  A  bill  to  provide  that  the  lake 

referred  to  as  the  Laurel  River  Lake  on  the 

Laurel  River,  Ky..  shall  hereafter  be  known 

as  the  John  Sherman  Cooper  Lake  and  that 

the  dam  forming  such  lake  shall  hereafter 

be  referred  to  as  the  John  Sherman  Cooper 

Dam;  to  the  Committee  on  Public  Works  and 

Transportation. 

By  Mr.  CONYERS: 
H.R.  6474.  A  bill  to  make  clarifying  and 
technical  amendments  to  title  1  (relating 
to  law  enforcement  assistance)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968;   to  the  Committee  on  the  Judiciary. 

By    Mr.    DERRICK    (for    himself,    Mr. 
Burgener,  Mr.  Mann,  Mr.  Simon,  Mr. 
Jenrette,  Mr.  Pursell,  Mr.  Schulze. 
Mr.  Recula,  Mr.  Walgren,  Mr.  Gep- 
hardt, Mr.  Hughes,  Mrs.  Meyner,  Mr. 
Panetta,   Mr.  Mineta,   Mr.   O'Brien, 
Mrs.    Chisholm,    Mr.    Bedell,    Mr. 
Weiss,  Mr.  Archer,  Mr.  Nolan,  Mr. 
Patterson   of   California,   Mr.   Ash- 
ley, and   Ms.   Mikulski)  : 
H.R.  6475.  A  bill  to  prohibit  the  appropria- 
tion  and   expenditure   of   unvouched   funds 
(except  In  the  case  of  intelligence  agencies) 
unless    specifically    authorized    by   law.    and 
to  provide  for  reports  on  the  audits  of  au- 
thorized expenditures  of  unvouched  funds; 
jointly,  to  the  Committees  on  Government 
Operations,  and  Rules. 

By   Mr.   DERRICK    (for   himself,   Mrs. 
Fenwick,  Mr.  Jacobs.  Mr.  Moakley, 
Mr.  BLANCHARD,  Mr.  Edgar,  Mr.  Giai- 
mo,    Mr.    Ottincer,    Mr.    Fish,    Mr. 
Mathis.    Mr.    Drinan,    Mr.    White- 
hurst.  Mr.  Mazzoli,  Mr.  Roybal.  Mr. 
Eckhardt,  Mr.  Ertel,  Mr.  Studds,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Couch- 
lin,  Mr.  Blouin,  Mr.  Mikva,  Mr.  Leh- 
man, Mr.  Vento,  Mr.  Neal,  and  Mr. 
MrHuGH) : 
H.R.  6476.  A  bill  to  prohibit  the  appropria- 
tion   and    expenditure   of   unvouched   funds 
(except  in  the  ca.se  of  intelligence  agencies) 
unless  specifically  authorized  by  law,  and  to 
provide    fo:-    reports   on    and    audits   of    au- 
thorized expenditures  of  unvouched  funds; 
jointly,  to  the  Committees  on  Government 
Operations,  and  Rules. 

By  Mr.  DRINAN   (for  himself  and  Mr 
Carr)  : 
H.R.  6477.  A  bill  to  repeal  the  Military  Se- 
lective  Service   Act;    to   the   Committee   on 
Armed  Services. 

By  Mr.  DRINAN  (for  himself  and  Mr. 

TONRY)  : 

H.R.  6478.  A  bill  to  establish  an  inde- 
pendent agency  to  administer  the  internal 
revenue  laws;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DUNCAN  of  Tennessee. 

H.R.  6479.  A  bill  to  amend  section  3104  of 
title  38,  United  States  Code,  to  permit  cer- 
tain service-connected  disabled  veteratns  who 


are  retired  members  of  the  uniformed  serv- 
ices to  receive  compensation  concurrently 
with  retired  pay,  without  deduction  from 
either;  to  the  Committee  on  Veterans'  Affairs. 
H.R.  6480.  A  bUl  to  reduce  by  50  percent 
the  premiums  for  U.S.  Government  Life  In- 
surance or  National  Service  Life  Insurance 
charged  to  persons  who  have  attained  age 
65  and  whose  annual  Incomes  do  not  exceed 
$10,000;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  FORD  of  Tennessee  (for  him- 
self, Mr.  Phillip  Burton,  Mr.  Carr, 
Mr.  CoRNWELL,  Mr.  Fary,  Mrs.  Fen- 
wick, Mr.  Oilman,  Mr.  Howard,  Mrs. 
Keys,  Mr.  Kostmayer.  Mr.  Lent,  Mr. 
Long  of  Maryland,  Mr.  Mineta,  Mr 
Mottl,    Mr.    Murphy    of    Pennsyl- 
vania,   Ms.    Oakar,    Mr.    Richmond, 
Mr.   Santini,   Mr.   Simon,   and   Mr. 
Vento)  : 
H.R.  6481.  A  bill  to  amend  the  Fair  Pack- 
aging and  Labeling  Act  to  require  that  pack- 
aged  consumer   commodities   be   labeled    to 
show   their  selling  price;    to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  FREY: 
H.R.  6482.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  for  the  man- 
datory sentencing  of  certain  offenders  whose 
offenses  Involve  narcotic  drugs,  and  for  other 
purposes:  jointly,  to  the  Committees  on  the 
Judiciary  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FREY   (for  himself,  Mr.  Bad- 
ham,    Mr.    Breckinridc-e.    Mr.    Bur- 
gener,   Mr.    Collins    of    Texas,    Mr. 
CoucHLiN,  Mr.  Dan  Daniel,  Mr.  Rob- 
ert W.   Daniel,  Jr  ,  Mr.  Davis,  Mr. 
Derwinski,  Mr.  Duncan  of  Tennes- 
see, Mr.  Edwards  of  Oklahoma,  Mr. 
PiTHiAN.  Mr.  Gephardt,  Mr.  Oilman, 
Mr.  GuYER,  Mr.  Hyde.  Mr.  Kemp,  Mr 
Lagomarsino,    Mr.    Lott,    Mr.    Maz- 
zoli, Mr.  Mitchell  of  New  York,  Mr. 
MoLLOHAN,    Mr.    Quayle,    and    Mr. 
QuiE)  : 
H.R.  6483.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  for  the  man- 
datory sentencing  of  certain  offenders  whose 
offenses  involve  narcotic  drugs,  and  for  other 
purposes:  jointly,  to  the  Committees  on  the 
Judiciary,  and  Interstate  and  Foreign  Com- 
merce. 

By   FREY    (for   himself.   Mr.   Rangel, 
Mr.  Robinson,  Mr.  Ryan.  Mr.  Stock- 
man,   Mr.   Treen,   Mr.   Walker.   Mr. 
Whitehurst,  Mr.  Bob  Wilson,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Winn, 
and  Mr.  Won  Pat)  : 
H.R.  6484.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  for  the  manda- 
tory  sentencing   of  certain   offenders  whose 
offenses  Involve  narcotic  drugs,  and  for  other 
purposes:  jointly,  to  the  Committees  on  the 
Judiciary,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FREY  (for  himself,  Mr.  Broy- 
HiLL,   Mr.   Bafalis,   Mr.   Bowen,   Mr. 
Bbinkley,  Mr.  Cedehberg,  Mr.  Coch- 
ran, Mr.  Dan  Daniel,  Mr.  Davis,  Mr. 
Edwards  of  Oklahoma,  Mr.  Ertel.  Mr. 
Evans  of  Indiana,  Mr.  Fascell.  Mr. 
Flowers.   Mr.  Hall.  Mr.   Hamilton. 
Mr.  IcHoRD.  and  Mr.  Kemp)  : 
H.R.  6485.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  with  respect  to  the  re- 
newal of  licenses  for  the  operation  of  broad- 
casting stations:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  FREY  (for  himself,  Mr.  Broy- 
HiLL.  Mrs.  Lloyd  of  Tennessee.  Mr. 
Lott,  Mr.  John  T.  Myers,  Mr.  Preyer, 
Mr.  Quayle,  Mr.  Quie.  Mr.  Robinson. 
Mr.  Runnels,  Mr.  Saxasin.  Mrs. 
Smith  of  Nebraska.  Mr.  Steicex,  Mr. 
Walker.      Mr.      WHrrEHORST,      Mr. 
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Charles  Wilson  of  Texas,  and  Mr. 
Winn) : 
K  R.  6486.  A  bill  to  amend  the  Communica- 
tions Act  of  1034  with  respect  to  the  renewal 
of  licenses  for  the  operation  of  broadcasting 
stations:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.   FREY    (for   himself   and   Mr. 
RupPE)  : 
K.R.  6487.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World  War 
I  and  pension  to  the  widows  of  such  veterans; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  HARRIS: 
H.R.  6488    A  bill  to  amend  the  Immigra- 
tion  and   Nationality  Act   to   facilitate   the 
admission  into  the  United   States  of  more 
than  two  adopted  children,  and  to  provide  for 
the   expeditious    naturalization    of   adopted 
children;  to  the  Committee  on  the  Judiciary. 
ByMr.  HARSHA: 
H.R.  6489.    A   bill    to   amend   the   Internal 
Revenue    Code   of    1954    to   provide    a    basic 
$5,000     exemption     from     Income     tax     for 
amounts   received   as   annuities,   pension,   or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

ByMr.  HOLLAND: 
H.R.  6490.  A  bill  to  amend  the  Trade  Act 
of  1974  in  order  to  authorize  the  President 
to  designate  any  of  certain  countries  as  eligi- 
ble for  the  tariff  preferences  extended  to  de- 
veloping countries  imder  title  V  of  such  act 
If  the  President  determines  that  such  Cesig- 
natlon  is  in  the  national  econoniic  interest; 
to  the  Committee  on  Ways  and  Means. 

By  Ms.  HOLTZMAN    (for  herself.  Mr. 
Cohen,  and  Ms.  Oakar)  : 
H.R.  6491.  A  bill  to  amend  the  Federal  Rules 
of  Evidence  to  provide  for  the  protection  of 
the  privacy  of  rape  victims;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  KREBS  (for  himself.  Mr.  Sisk. 
Mr.  Brown  of  California.  Mr.  Panet- 
TA,  Mr.  Ardnor.  Mrs.  Fenwick,  Mr. 
Baucus.  Mr.  Patterson  of  California, 
and  Mr.  Hughes)  : 
H.R.  6492.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  author- 
ize   the    Secretary    of    Agriculture    to    make 
emergency  loans  in  an  area  if  he  determines 
that  a  labor  dispute  In  which  farmers  are  not 
participants  results  In  farmers  In  such  area 
Incurring  losses  in  production  or  sales  of  agri- 
cultural products;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  LeFANTE: 
H.R.  6493.  A  bill  to  establish  reqviirenients 
for  notification  of  Congress  before  the  closure 
of,  or  significant  reduction  in  force  at.  any 
military  Installation  Is  carried  out;    to  the 
Committee  on  Armed  Services. 
By  Mr.  McKINNEY: 
H.R.  6494.   A   bill   to  am.end   the   Internal 
Revenue  Code  of  1954  to  Impose  an  excise  tax 
on  the  sale  of  automobiles  based  on  fviel  effi- 
ciency and  to  amend  the  Clean  Air  Act  to 
provide  a   1-year  exemption  from   emission 
standard.^  for  efficient  passenger  automobiles, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MANN: 
H.R.  6495.  A  bill  to  provide  that  certain 
persons  who  were  originally  appointed  as 
supplemental  security  income  hearing  ex- 
aminers imder  pre-1976  provisions  of  title 
XVI  of  the  Social  Security  Act  shall  without 
any  restriction  be  deemed  appointed  as  ad- 
ministrative law  Judges:  Jointly,  to  the  Com- 
mittees on  Post  Office  and  Civil  Service,  and 
Ways  and  Means. 

By  Mr.  MARKEY  (for  himself.  Mr.  Ap- 
PLEGATE.  Mr.  BaoDHEAD.  Mr.  Cava- 
NAVCH.  Mr.  Coleman,  Mr.  Downey, 
Mr.  FrrHiAN.  Mr.  Gudcer.  Mr.  Han- 
NAPORD.  Mrs.  Heckler.  Mr.  Huckabv. 
Mr.    Jenkins.    Mr.    Le    Fantc.    Mr 


Luken,  Mr.  PtrssELL,  Mr.  Roe,  Mr. 
Tonry,  and  Mr.  Charles  Wilson  of 
Texas) : 
H.R.  6496.  A  bill  to  amend  section  601(a) 
(2)   of  the  Legislative  Reorganization  Act  of 
1946  to  provide  that  the  salaries  of  Senators 
and  Representatives  may  not  be  subject  to 
any   cost-of-living   adjustment   under  such 
section  before  October  1,  1978;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  MARLENEE: 
H.R.  6497.  A  bill  to  amend  the  Social  Se- 
curity Act  to  authorize  international  agree- 
ments with  respect  to  social  security  health 
Insurance    benefits;    to    the    Committee    on 
Ways  and  Means. 

By  Mr.  MAZZOLI: 
H.R.  6498.  A  bill  to  provide  for  financial 
assistance  to  Improve  the  capabilities  of 
units  of  local  government  to  deal  with  career 
criminals,  and  for  other  purposes:  to  the 
Committee  on   the  Judiciary. 

By  Mr.  MICHEL  (for  himself,  Mr.  Bati- 
MAN.    Mr.    Burleson   of   Texas,   Mr. 
Butler,  Mr.  Dan  Daniel,  Mr.  Han- 
sen, Mr.  LoTT,  Mr.  Lujan,  Mr.  Madi- 
GAN,    Mr.    MooRHEAD    Of    California, 
Mr.    Treen,     Mr.     Wagconner,     Mr. 
Whitehurst,  and  Mr.  Charles  Wil- 
son of  Texas) : 
H.R.  6499.  A  bill  to  reform  the  food  stamp 
program    by    improving    and    strengthening 
various     provisions     relating     to    eligibility 
benefits  and  administration:   Improving  the 
nutritional   focus  of   the   program;    and  re- 
directing  benefits   to   those   truly   in   need; 
to  the  Committee  on  Agriculture. 

By  Mr.  MILLER  of  California  (for  him- 
self and  Mr  Brademas)  : 
H.R.  6500.  A  bill  to  provide  permanence  for 
children  in  Toster  placements  by  promoting 
greater  accountability  for  such  children,  and 
by  facilitating  the  placement  of  eligible 
children  in  permanent  adoptive  homes,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.   MONTGOMERY    (for  himself, 
Mr.   WvLiE.   Mr.   Roberts,  Mr.  Ham- 
MERscHMiDT,  Mr.  Teacue,  Mr.  Brink- 
ley.    Mr.    Hefner.    Mr.    Hall.     Mr. 
Edgar,  and  Mr.  Guyer)  : 
H.R.  6501.  .\  bill  to  amend  section  360  of 
title  38,  United  States  Code,  to  provide  In- 
creased   awards    of    service-connected    com- 
pensation to  certain  veterans  who  have  suf- 
fered the  loss  or  loss  of  use  of  paired  extremi- 
ties;  to  the  Committee  on  Veterans'  Affairs. 
H.R.  6502.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  an  automobile 
assistance  allowance  and  to  provide  automo- 
tive adaptive  equipment  to  veterans  of  World 
War  I;   to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  MURPHY  of  New  York  (for  him- 
self.  Mr.   DiNGELL,   Mr.   Breaux.   Mr. 
Patterson  of  California,  Mr.  Zefer- 
ETTi,  Mr.   Oberstar,  Mr.  Ruppe,  Mr. 
McCloskey,    Mr.    Treen,    and    Mr. 
Pritchard)  : 
H.R.  6503.  A  bill  to  amend  the  Intercoastal 
Shipping  Act.  1933,  and  for  other  purposes; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  MURPHY  of  New  York  (for 
himself,  Mr.  Davis,  Mr.  McCloskey, 
Mr.  Hughes.  Mr.  Kindness,  Mr.  Ra- 
HALL,  Mr  Cleveland,  Mrs.  Lloyd 
of  Tennessee,  Mr.  Baucus,  Mr.  Yat- 
RON.  Mr.  Zeferetti,  Mr.  Harring- 
ton. Mr.  Caputo.  Mr.  Duncan  of 
Tennessee.  Mr.  Panetta,  Mr.  Rosen- 
thal, Mr.  MooRHEAD  of  California, 
Mr.  Vento,  Mr.  Florio,  Mr.  Badillo, 
Mr.  Edwards  of  Oklahoma.  Mr. 
Mitchell  of  Maryland.  Mr.  Badham. 
Mr.  MiKVA.  and  Mr.  Price)  ; 
H.R.  6504.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  a  12-year  delimit- 


ing period  for  a  veteran  to  complete  a  pro- 
gram of  education;  to  the  Committee  on 
Veterans'  Affairs. 

By   Mr.   MURPHY   of   New   York    (for 
himself,  Mr.  Waxman,  Mr.  Dornan, 
Mr.  Beard  of  Rhode  Island,  Mr.  Mxtr- 
phy  of  Pennsylvania,  Mr.  Richmond. 
Mr.  Fraser,  Mr.  Won  Pat,  Ms.  Mikul- 
SKi,  Mr.  Young  of  Alaska,  Ms.  Holtz- 
MAN,  and  Mr.  Studds)  : 
H.R.  6505.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  a  12-year  delimit- 
ing period  for  a  veteran  to  complete  a  pro- 
gram  of   education;    to   the   Committee   on 
Veterans'  Affairs. 

By  Mr.  PATTEN: 
H.R.  6506.  A  bill  to  require  the  inspection 
of  certain  towing  vessels,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  PERKINS: 
H.R.  6507.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  limit  to  3  percent  the  rate  of  in- 
terest on  disaster  relief  loans  made  under 
such  act  with  respect  to  any  major  disaster 
declared  dvirlng  calendar  year   1977;    to  the 
Committee  on  Small  Business. 
By  Mr.  PRESSLER: 
H.R.  6508.  A  bill  to  establish  a  Department 
of  Education;  to  the  Committee  on  Govern- 
ment Operations. 

By   Mr.   PRESSLER    (for  himself,   Mr. 
Baucus,  Mr.  Blouin,  Mr.  Collins  of 
Texas,  Mr.  Dan  Daniel,  Mr.  Edwards 
of  Oklahoma,  Mr.  Findley,  Mr.  Gep- 
hardt,   Mr.    Gradison,    Mr.    Hanna- 
ford,  Mr.  Harris,  Mr.  McEwen,  Mr. 
Moobhead  of  California,  Mr.  Panetta, 
Mr.    Patterson    of    California,    Mr. 
Runnels,  Mr.  Ryan,  Mr.  Sebelius, 
Mr.  Seiberlino,  Mr.  Simon,  and  Mr. 
Charles  Wilson  of  Texas)  : 
H.R.  6509.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  the  requirements  of  such  act  shall 
apply  to  the  Congress,  Federal  agencies,  and 
the  courts  of  the  United  States;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  REGULA: 
H.R.  6510.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  for  increased 
penalties    for    certain    Federal    and    State 
crimes  committed  with  firearms  and  destruc- 
tive devices;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RONCALIO: 
H.R.  6511.  A  bill  providing  that  the  excess 
land  provisions  of  Federal  reclamation  laws 
shall  not  apply  to  certain  land  receiving 
a  supplemental  water  supply  from  the  Sho- 
shone project,  Wyoming;  to  the  Committee 
on  Interior  and  Insxilar  Affairs. 

By  Mr.  SEIBERLING  (for  himself,  Mr. 
Udall,    Mr.    Fraser,    Mr.    Obey,    Mr. 
Patterson    of    California,    and    Mr. 
Vento)  : 
H.R.   6512.   A   bin   to   amend   the   Clayton 
Act  to  prohibit  undue  concentration  In  the 
energy-producing   Industries,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary 
By    Mr.    STARK     (for    himself,     Mr. 
ParrcHARD,  Mr.  Baoillo,  Mr.  Baucus, 
Mr.   Bingham,   Mr.  Brown  of  Cali- 
fornia.   Mr.    Phillip    Burton.    Mr 
Cleveland,   Mr.  Dellums,  Mr.  Der- 
wiNSKi,  Mr.  Drinan,  Mr.  Edgar,  Mr 
Edwards    of    California,    Mr.    Ertel. 
Mr.    Fraser,    Mr.    Lacomarsino,    Mr 
Leccett,  Mr.  Lehman,  Mr.  Lloyd  of 
California,  Mrs.  Meyner,  Mr.  Mikva, 
Mr.    Moss,    Mr.    Panetta,    Mr.    Pat- 
terson    of     California,     and     Mr. 
Simon)  ; 
H.R.  6513.  A  bill  to  amend  the  Indochina 
Migration    and    Refugee    Assistance    Act    of 
1975  to  extend  the  period  during  which  ref- 
ugee  assistance   may   be   provided;    to   the 
Committee  on  the  Judiciary. 
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By    Mr.    STARK    (for    himself,    Mr. 
Phitcharb,  Mr.  Solarz,  Mr.  Ullman, 
Mr.   Van    Deerlin,    Mr.   Vento,   Mr. 
Waxman,  Mr.  Won  Pat,  Mr.  Charles 
H.   Wilson    of    California,    and    Mr. 
Bob  Wuson)  : 
H.R.  6514.  A  bill  to  amend  the  Indochina 
Migration    and    Refugee    Assistance    Act    of 
1975  to  extend  the  period  during  which  ref- 
ugee  assistance   may    be   provided;    to    the 
Committee  on  the  Judiciary. 

By   Mr.   TRAXLER    (for   himself,   Mr. 
Harkin,   Mr.   Ertel,   Mr.   Neal,   Mr. 
St    Germain,    Mr.    Cavanauch,    Mr. 
Maguire,  Mr.  Murphy  of  Illinois,  Mr. 
Lent,  Mr.  Lloyd  of  California,  Mr. 
Fauntroy,    Mr.    Moorhead    of   Cali- 
fornia,   Mr.    John    L.    Burton,    Mr. 
Mathis.  Mr.  VoLKMER,  Mr.  Fascell, 
Mrs.    Spellman,     Mr.    Gaydos.     Mr. 
Sisk,    Mr.    Pursell,    Mr.    Corcoran 
of  Illinois,  Mr.  Carr,  Mr.  Faby,  Mr. 
Pritchard,    and   Mr.   Bingham)  : 
H.R.  6515.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic   cost-of-living    Increases    In    benefits 
which    are   authorized    thereunder   may    be 
made  on  a  semiannual  basis    (rather  than 
only  on  an  annual  basis  as  at  present) ;   to 
the  Committee  on  Ways  and  Means. 

By   Mr.    TRAXLER    (for    himself,    Mr. 
Lederer,  Mr.  Rose,  Mr.  Zeferetti,  Mr. 
Thompson,  Mr.  Brown  of  California, 
Mr.  Koch,  and  Mr.  Evans  of  Dela- 
ware ) : 
H.R.  6516.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  aiito- 
matlc    cost-of-living    increases    In    benefits 
which    are    authorized    thereunder    may    be 
made  on  a  semiannual   basis    (rather  than 
only  on  an  annual  basis  as  at  present);   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  VANDER  JAGT: 
H.R.  6517.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  exclude  alco- 
holic beverages  from  those  articles  eligible 
for  duty  free  treatment  as  gift  articles  im- 
ported by  nonresidents,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  WAGGONNER: 
H.R.  6518.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  change  the  period   of 
observance  of  daylight  saving  time;   to  t'ne 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  6519.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  excl.se 
tax  on  buses  and  parts  and  accessories  for 
such  vehicles:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CHARLES  H.  WILSON  of  Cal- 
ifornia   (for    himself.    Mr.    Ford    of 
Michigan.  Mr.  Clay.  Mrs.  Spellman, 
Mr.  Ryan,  Mr.  Alexander.  Mr.  Au- 
CoiN.    Mr.    Bevill,    Mr.    Edwards    of 
California.  Mr.  Jones  of  Oklahoma. 
Mr.   Lacomarsino.   Mr.   Mathis.   Mr. 
Mitchell  of  Maryland.  Mr.  Patter- 
son of  California.   Mr.   Pepper.   Mr. 
Simon.  Mr.  Sisk.  Mr.  Stark  and  Mr. 
Won  Pat)  : 
H.R.  6520.  A  bill  to  amend  title  39.  United 
States  Code,  to  alter  the  organizational  struc- 
ture of  the  U.S.  Postal  Service,  to  revise  the 
procedure    for    adjusting    postal    rates    and 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    'WaRTH     (for    himsself.     Mr. 
Baucus.  Mr.  Breaux.  Mr.  Steers,  and 
Mr.  ToNRY)  : 
H.R.  6521.  A  bill  to  provide  for  Judicial  re- 
view of  administrative  determinations  made 
by  the  Administrator  of  the  Veterans'  Ad- 
ministration; to  apply  the  provisions  of  chap- 
ter 5  of  title  5.  United  States  Code,  to  the 
rules,  regulations,  and  orders  of  the  Veterans' 
Administration  to  provide  for  the  use  of  a 
reasonable    fee    for   attorneys   In    rendering 
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legal  assistance  to  veterans  with  claims  be- 
fore the  Veterans'  Administration  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

By    Mr.    BALDUS    (for    himself,    Mr. 
Breckinridge,  Mr.  Winn,  Mr.  Math- 
is,    Mr.    Ruppe,    Mr.    Rahall,    Mr. 
Stockman,      Mr.      Cleveland,      Mr. 
Oberstar,  Mr.  McHugh,  Mr.  Baucus, 
Mr.  Vento,  Mrs.  Lloyd  of  Tennessee, 
Mrs.   Spellman,   Mr.   Brodhead,   Mr. 
Sarasin,  Mr.  Edgar,  Mr.  Badillo,  Mr. 
Panetta,  Mr.  Blouin,  Mr.  Gephardt, 
Mr.     MoAKLEY,     Mr.     Ireland.     Mr. 
Ertel,  Mr.  Cohen,  Mr.  Drinan.  Mr. 
Won   Pat.   and  Mr.   Kostmayer)  : 
H.R.   6522.  A  bill   to  authorize  the  Small 
Business  Administration  to  make  grants  to 
svipport   the  development  and  operation   of 
small  btisiness  development  centers  in  order 
to  provide  small  business  with  management 
development,  technical  information,  product 
planning  and  development,  and  domestic  and 
international  market  development,  and  for 
other  purposes;  to  the  Committee  on  Small 
Business. 

By  Mr.  BIAGGI : 
H.R.  6523.  A  bill  to  provide  that  the  Sound 
View  Park  and  the  Pugsley  Creek  Park,  both 
located  In  the  city  of  New  York,  shall  become 
part  of  the  Gateway  National  Recreation 
Area:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

H.R.  6524.  A  bill  to  amend  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  with  respect 
to  food  additives;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  6525.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  penalties  for 
certain  persons  who  employ,  or  who  refer 
for  employment,  aliens  who  are  in  the  United 
States  illegally,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  CLAY: 
H.R.  6526.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  for  the  application  of 
city  withholding  taxes  to  Federal  employees 
who  are  residents  of  such  city;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  CLAY  (for  himself.  Mr.  Heftel, 
Mr.  Rosenthal,  and  Mr.  Vento)  ; 
H.R.  6527.  A  bill  to  provide  for  Improved 
labor-management  relations  in   the  Federal 
service,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  CLAY  (for  himself.  Mr.  Michael 
O.  Myers.  Mr.  Heftel,  Mr.  Baucus. 
Mr.     Weiss,     Mr.     Ryan,     and     Mr. 

ToNRY)  : 

H  R.  6528.  A  bill  to  provide  that  the  Federal 
Government  will  reimburse  any  individual 
who  prevails  in  a  court  action  If  such  court 
action  is  the  result  of  harassment  or  other 
unreasonable  conduct  by  the  Federal  Govern- 
ment; Jointly,  to  the  Committees  on  the 
Judiciary,  and  Wavs  and  Means. 
By  Mr.  CAR-TER: 

H.R.  6529.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  reclassifica- 
tion of  positions  of  deputy  US.  marshal,  to 
include  supervisory  and  managerial  or  spe- 
cialists positions,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  DIGGS  (for  himself  and  Mr. 
Dellums)  : 

H  R.  6530.  A  bill  to  amend  the  District  of 
Columbia  Self -Government  and  Governmen- 
tal Reorganization  Act  with  respect  to  the 
borrowing  authority  of  the  District  of  Co- 
lumbia, and  for  other  purposes:  to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  FASCELL  (for  himself  and  Mr 
Buchanan)  : 

H.R.  6531.  A  bill  to  authorize  fiscal  year 
1978  appropriations  for  the  Department  of 
State,  the  U.S.  Information  Agency,  and  the 
Board  for  International  Broadcasting,  to 
make  certain  changes  In  the  Foreign  Service 


personnel  system,  and  for  other  purposes;  to 
the  Committee  on  International  Relations. 
By  Mr.  LAGOMARSINO: 
H.R.  6532.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual may  qualify  for  disability  insurance 
benefits  and  the  disability  freeze  if  he  has 
40  qviarters  of  coverage,  regardless  of  when 
such  quarters  were  earned;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  LAGOMARSINO  (for  himself 
and  Mr.  Oilman)  : 
H.R.  6533.  A  bill  to  amend  the  Trade  Act 
of  1974  In  order  to  authorize  the  President  to 
designate  as  beneficiary  developing  countries 
under  title  V  of  such  act  certain  countries 
which  are  members  of  the  Organization  of 
Petroleum  Exporting  Countries;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LLOYD  of  California  (for  him- 
self,   Mr.    DoRNAN,    Mr     Ryan,    and 
Mrs.  Smith  of  Nebraska)  : 
H.R.  6534.  A  bill  to  abolish  certain  Federal 
regulatory  agencies  and  to  bring  about  the 
abolition  of  certain  Federal  regulatory  agen- 
cies or  their  successor  agencies  after  a  spe- 
cified period  of  time,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Rules. 
By  Mr.  LOTT; 
H.R.  6535.  A  bill  to  amend  title  XI  of  the 
Merchant   Marine   Act,   1936,   to   permit   the 
guarantee  of  obligations  for  financing  fish- 
ing vessels  In  an  amount  not  exceeding  87' 2 
percent  of  the  actual  or  depreciated  actual 
cost   of  each   vessel;    to   the    Committee   on 
Merchant  Marine  and  Fisheries. 

By    Mr.    MAZZOLI    (for    himself,    Mr 
DiGGS,  Mr.  RoDiNO,  Mr.  Bauman.  Mrs. 
Holt,   Mr.  Steers,  Mr.  Eraser,    Mr. 
Fauntroy,  Mr.  Marks.  Mr.  Dellums, 
Mr.   McKinney,     Mr.     Harris,     Mrs. 
Meyner,  Mr.  F^her,  Mrs.  Spellman, 
Mr.  Whalen,  Mr.  Stark.  Mr.  Apple- 
gate.  Mr.  Simon,   Mr.   Badillo,  and 
Ms.  MiKULSK!)  : 
H.R.  6536.  A  bill  to  establish  an  actuarially 
sound  basis  for  financing  retirement  benefits 
for  policemen,  firemen,  teachers,  and  judges 
of   the  District   of  Columbia  and   to   make 
certain    changes    in    such    benefits;    to    the 
Committee  on  the  District  of  Columbia. 

By  Mr.  OBERSTAR   (for  himself,  Mr. 
AuCoiN,    Mr.    Panetta,    Mr.    Thone. 
Mr.    Blouin,    Mr.    Hollenbeck,    Mr 
McCloskey.  Mr.  Simon,  Mr.  Ford  of 
.Michigan,  and  Mr.  Carney)  : 
H.R.  6537.  A  bill  to  provide  for  the  procure- 
ment by   the   General   Services  Administra- 
tion of  existing  solar  energy  devices  for  use 
In  Government  buildings;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  PERKINS: 
H.R.  6538.  A  Iji'l  to  esUbllsh  fiscal  incen- 
tives  for   the   conversion   of  existing   petro- 
leum-fired and  natural  gas-fired  powerplants 
and  fuel  burning  In.stallatlons  to  coal  as  a 
primary  energy  .source,   and  for  other  pur- 
poses; jointly  to  the  Committees  on  Banking 
Finance  and  Urban  Affairs  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  RICHMOND   (for  hlnwelf.  Mr 
Dices.  Mrs.  Meyner,  Mr  Simon,  and 
Mr    SoLARZ)  : 
H.R.  6539.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964,  as  amended,  by  simplifying  ad- 
ministration, encouraging  participation,  and 
eliminating   fraud,   and   for  other   purposes; 
to  the  Committee  on  Agriculture. 

By  Mr.  ST  GERMAIN  (for  himself.  Mr 
AuCoiN.  Mr  BiNCHAM.  Mr.  Bonior. 
Mr.  Brodhead.  Mr.  Phillip  Burton. 
Mr.  Carr,  Mr  Corman.  Mr.  Daniel- 
son.  Mr.  Downey.  Mr.  Ertel.  Mr. 
Harrington.  Mr.  Harris.  Ms.  Holtz- 
MAN.  Mr  Leccett.  Mr.  McCloskey. 
Mr  MARKtY.  and  Ms.  Mikulski)  : 
H.R.  6540.  A  bill  to  provide  for  consumers 
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a  further  means  of  minimizing  the  impact  of 
inflation  and  economic  depression  by  nar- 
rowing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for,  and  technical  assistance 
to,  self-help,  not-for-profit  cooperative,  and 
for  other  purposes:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  ST  GERMAIN  (for  himself,  Mr. 
MiNETA,  Mr.  MoFFETT,  Mr.  Nix,  Mr. 
Nolan.  Ms.  Oakas,  Mr.  Panctta,  Mr. 
Patterson  of  California,  Mr.  Pepper, 
Mr.  Price,  Ms.  Schroeder,  Mr.  Smith 
of  Iowa,  Mr.  Solarz,  Mr.  Stark,  Mr. 
WiRTH,  and  Mr.  Young  of  Missouri)  : 
H.R.  6541.  A  bill  to  provide  for  consumers 
a  further  means  of  minimizing  the  Impact 
of  inflation  and  economic  depression  by  nar- 
rowing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for.   and  technical  assistance 
to,  self-help,  not-for-profit  cooperatives,  and 
for   other   purposes;    to   the   Committee   on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  STAGGERS: 
HR.   6542.   A  bill   to  establish  a  program 
whereby  payments  in  lieu  of  taxes  may  be 
made  with  respect  to  certain  real  property 
owned  by  the  U.S.  Government  but  leased  by 
departments  or  agencies  thereof  to  private 
persons  not  for  public  purposes:  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Devine)  : 
H.R.  6543.  A  bill  to  amend  the  Social  Se- 
curity Act  to  improve  and  control  the  cost  of 
the  maternal  and  child  health  and  crippled 
children's  services  program,  and  the  program 
of  grants  to  States  for  medical  assistance 
programs:  Jointly  to  the  Committee  on  Waj's 
and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  THORNTON   (for  himself.  Mr. 
BowEN,  Mr.  Treen,   Mr.   Alexander, 
Mr.  Hall.  Mr.  Krueger,  Mr.  Mont- 
gomery,   Mr.    Charles    Wilson    of 
Texas,  and  Mr.  Breaux)  : 
H.R.  6544.  A  bill  to  amend  section  111  of 
the    Agricultural    Trade    Development    and 
Assistance  Act  of  1954.  relating  to  the  alloca- 
tion of  commodities  furnished  under  title  I 
of  that  act:  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  W ATKINS: 
H.R.  6545.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  increased 
investment  tax  credit  for  the  conversion  or 
replacement  of  equipment  which  uses  nat- 
ural gas  or  oil:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WEISS  (for  himself,  Mr.  Wax- 
man,  Mr.  AvCoiN,  Mr.  Badillo,  Mr. 
Carr,  Ms.  -Collins  of  Illinois,  Mr. 
Corrada,  Mr.  Drinan.  Mr.  Paun- 
TROY,  Mr.  Harkin.  Mr.  Hawkins,  Mr. 
Lent.  Mr.  Lloyd  of  California,  Mr. 
Luken,  Mr.  Maguire.  Mr.  Mathis, 
Ms.  Mikulski.  Mr.  Moakley,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Ober- 
star,  Mr.  Patterson  of  California, 
Mr.  Richmond.  Mr.  Rosenthal.  Mr. 
Santini.  and  Mrs.  Spellman)  : 


H.R.  6546.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1971  to 
extend  the  protection  against  discrimination 
in  employment  to  Individuals  who  are  over 
64  years  of  age.  and  to  make  unlawful  those 
seniority  systems  and  employee  benefit  plans 
which  require  the  retirement  of  individuals 
who  are  40  years  of  age  or  older;  to  the  Com- 
mittee on  Education  Labor. 

By  Mr.  WEISS  (for  himself,  Mr.  Wax- 
man.  Mr.  Zeferetti,  Mr.  Scheuer, 
Mr.  SotARZ.  Mr.  Brown  of  California, 
Mr.  Bingham,  Mr.  Sisk.  Mr.  Dun- 
can of  Tennessee.  Mr.  Eilberc.  Mr. 
Florio,  Mr.  Kastenmeier,  Mr.  Leh- 
man. Mr.  ToNRY,  Mr.  Panetta,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Roy- 
BAL.  Mr.  Charles  H.  Wilson  of  Cal- 
ifornia,   Mr.    Harrington,    and    Mr. 

MiNETA  ) : 

H.R.  6547.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1971  to 
extend  the  protection  against  discrimination 
m  employment  to  Individuals  who  are  over 
64  years  of  age,  and  to  make  unlawful  those 
seniority  systems  and  employee  benefit  plans 
which  require  the  retirement  of  individuals 
who  are  40  years  of  age  or  older;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  DUNCAN  of  Tennessee: 
H.J.  Res.  401.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  prohibit  compelling  attend- 
ance in  schools  other  than  the  one  nearest 
the  residence  and  to  Insure  equal  educa- 
tional opportunities  for  all  students  wher- 
ever located;  to  the  Committee  on  tiie  Judi- 
ciary. 

By  Mr.  PINDLEY: 
H.J.  Res.  402.  Joint  resolution  to  designate 
April  19  of  each  year  as  Annie  Louise  Keller 
Day;   to  the  Committee  on  Post  OflBce  and 
Civil  Service. 

By  Mr.  FLORIO: 
H.J.  Res.  403.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  each  year  as  National  Arbor  Day;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  HARRIS  (for  himself  and  Mr. 
Ford  of  Michigan)  : 
H.J.  Res.  404.  Joint  resolution  designating 
the  month  of  June  1977  as  National  Gradu- 
ating Class  of  1977  Month:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  HYDE   (for  himself.  Mr.  But- 
ler.  Mr.   Bennett.    Mr.   Mann.   Mr. 
Martin,    Mr.    Miller    of    Ohio,    Mr. 
Ottincer.  Mr.  Rinaldo,  Mr.  Sawyer. 
Mr.  Sebelius,  Mr.  Simon,  Mr.  Steig- 
ER,  Mr.  Treen,  Mr.  Vento,  Mr.  Walk- 
er, and  Mr.  Winn)  : 
H.J.  Res.  405.  Joint  resolution  proposing 
an   amendment   to  the  Constitution   of  the 
United  States  allowing  an  Item  veto  in  ap- 
propriations;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HYDE  (for  himself.  Mr.  Butler, 
Mr.  Bennett,  Mr.  Bafalis.  Mr.  Bau- 
cus.  Mr.  Brown  of  Michigan,  Mr. 
Cleveland,  Mr.  Collins  of  Texas, 
Mr  Duncan  of  Tennessee.  Mr.  Ed- 
wards of  Oklahoma.  Mrs.  Holt.  Mr. 
Kelly.  Mr.  Ketchum,  Mr.  Lago- 
MARSINO.  and  Mr.  Lent  ) : 


H.J.  Res.  406.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  allowing  an  item  veto  in  ap- 
propriations; to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  QUIE  (for  himself  and  Mr. 
Stangeland)  : 
H.J.  Res.  407.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  for  the  protection  of  unborn 
children  and  other  persons;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  ABDNOR: 
H.   Con.   Res.    199.   Concurrent   resolution 
expressing  the  sense  of  Congress  in  oppo- 
sition to  expenditure  of  Department  of  the 
Army  funds  to  promote  the   upgrading  of 
less  than  honorable  discharges;  to  the  Com- 
mittee on  Armed  Services 
By  Mr.  DODD: 
H.    Res.    510.   Resolution    recognizing   the 
month  of  April  as  Fair  Housing  Month;   to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By   Mrs.    MEYNER    (for   herself,    Mr. 
Jacobs,     Mr.     Charles     Wilson    of 
Texas,   and  Mr.   Railsback)  : 
H.    Res.    511.    Resolution    applauding   the 
courageous    efforts    of    the    Women's    Peace 
Movement  to  end  the  tragic  sectarian  vio- 
lence In  Northern  Ireland;  to  the  Committee 
on  International  Relations. 
By  Mr.  PATTEN: 
H.  Res.  512.  Resolution  to  declare  a  state 
of  war  against  the  dreaded  disease,  amyotro- 
phic lateral  sclerosis;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  BREAUX  introduced  a  bill  (H.R.  6548) 
for  the  relief  of  Dorothea  Margaret  Hernan- 
dez Boquer,  which  was  referred  to  the  Qom- 
mlttee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  5970 
By  Mr.  QUAYLE: 

Page  5.  line  24,  insert  "(a)"  after  "Sec. 
808". 

Page  26,  after  line  15,  insert  the  following 
new  subsection: 

(b)(1)  The  Secretary  of  Defense  may  not 
conduct  any  test  or  experiment  Involving  the 
use  of  any  chemical  or  biological  agent  on 
civilian  populations  unless  local  civilian  of- 
ficials in  the  areas  in  which  the  test  or  ex- 
periment is  to  be  conducted  are  notified  in 
advance  of  such  test  or  experiment,  and 
such  test  or  experiment  may  then  be  con- 
ducted only  after  the  expiration  of  the  30- 
day  period  beginning  on  the  date  of  such 
notification. 

"(2)  Paragraph  (1)  shall  apply  to  tests  or 
experiments  conducted  by  Department  of 
Defense  personnel  and  tests  or  experiments 
conducted  on  behalf  of  the  Department  of 
Defense  by  contractors." 
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SElSi ATE— Thursday,  April  2h  1977 


(Legislative  day  of  Monday,  February  21, 1977) 


The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  William  Proxmire,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 

Mr.    William    P.    Thompson,    stated 
clerk,  the  United  Presbyterian  Church  in 


the  U.S.A.,  and  president,  National 
Council  of  the  Churches  of  Christ  in  the 
U.S.A.,  New  York,  N.Y.,  offered  the  fol- 
lowing prayer: 

Eternal  God,  before  You  nations  rise 
and  fall;  they  grow  strong  or  wither  by 
Your  design. 

Grant  us  vision  to  see  Your  purpose 


hidden  in  our  Nation's  history,  and  cour- 
age to  seek  it  in  our  own  day.  Take  away 
our  petty  pride  and  bring  to  mind  Your 
goodness,  so  that,  living  together  in  this 
land,  we  may  enjoy  Your  gifts  and  be 
thankfiil. 

Your  justice  is  like  rock  and  Your 
mercy  like  pure  flowing  water.  If  we  have 


turned  from  You.  return  us  to  Your  way; 
for  without  You  we  are  lost  people.  Judge 
us  and  forgive  us. 

Draw  us  together  as  one  people  who 
do  Your  will  so  that  our  land  may  be  a 
light  to  nations,  leading  the  way  to  Your 
promised  kingdom,  which  is  coming 
among  us.  Show  us  there  is  no  law  or  lib- 
erty apart  from  You  and  let  us  serve  You 
modestly,  as  devoted  people. 

You  have  led  us  in  the  past,  forgiven 
our  waywardness,  and  will  lead  us  in  time 
to  come.  Give  us  voice  to  praise  Your 
goodness  in  this  land  of  the  living,  and 
the  will  to  serve  You,  now  and  always. 
Amen. 

(Adapted  from  the  Worshipbook  of  the 
Presbyterian  Church.) 


APPOINTMENT  OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter : 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  April  21. 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  William 
Froxmire,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  tlie  proceedings  of  yesterday, 
Wednesday,  April  20,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE  RESOLUTION  139— RE- 
STATEMENT OF  PLACEMENT  ON 
THE  UNANIMOUS  CONSENT  CAL- 
ENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, yesterday  by  unanimous  consent 
the  Senate  cleared  for  placement  on  the 
Unanimous  Consent  Calendar  Senate 
Resolution  139.  Calendar  Order  No.  75. 
a  resolution  authorizing  the  Committee 
on  Human  Resources  to  in.=pect  and  re- 
ceive tax  return.s.  and  tax-related  mat- 
ters of  the  Central  States,  Southeast, 
and  Southwest  areas  pension  fund  im- 
der  .sections  6103  and  6104  of  the  In- 
ternal Revenue  Code  of  1954. 

Because  of  a  mistake  or  an  oversight 
by  the  Government  Printing  Office,  this 
measure  was  left  off  thr  Unanimous 
Consent  Calendar  It  could  have  been 
passed  today  by  unanimous  consent 

Mr.  President,  I  ask  that  the  measure 
be  transferred  to  the  Unanimous  Con- 
sent Calendar  so  that  Senators  may  be 
aware  of  its  presence  on  that  calendar. 
It  could  have  been  passed  today.  But. 
Mr.  President.  I  am  not  going  to  call  it 
up  because  the  mere  fact  that  I  know 


about  the  mistake  does  not  alert  all 
Members  of  the  Senate  to  the  fact  that 
Calendar  Order  No.  75.  Senate  Resolu- 
tion 139,  has  been  cleared  for  action  by 
unanimous  consent.  Therefore,  it  will  go 
over  another  day.  I  would  hope  the  Gov- 
ernment Printing  Office  would  take 
notice. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  was  so  transferred. 

Mr.  ROBERT  C.  BYRD.  The  resolu- 
tion has  already  been  transferred,  Mr. 
President,  or  should  have  been. 

The  Chair  is  correct,  but  it  is  not  on 
the  Unanimous  Consent  Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  was  transferred  yesterday. 

Mr.  ROBERT  C.  BYRD.  It  was  trans- 
ferred yesterday.  It  should  have  been 
printed  on  the  Unanimous  Consent 
Calendar. 

The  ACTING  PRESIDEirr  pro  tem- 
pore. The  majority  leader  is  absolutely 
correct. 

Mr.  ROBERT  C.  BYRD.  The  Govern- 
ment Printing  Office  committed  the 
oversight.  I  will  not  call  it  up  today,  but 
I  think  Membei-s  should  be  aware  that 
it  is  on  the  Unanimous  Consent  'Calen- 
dar. 

It  is  a  good  example  of  the  legislative 
delay  that  is  brought  about  by  oversight 
and  carele.ssness.  Perhaps  the  careless- 
ness can  be  averted.  I  assume  it  can  be. 

Mr.  ROBERT  C.  BYRD  subsequently 
said :  Mr.  President.  I  want  to  congratu- 
late the  Government  Printing  Office.  Its 
error,  to  which  I  alluded  today,  has  been 
discovered  by  it  and  they  have  already 
sent  to  the  Senate  a  star  print  of  the 
calendar  on  which  now  appears  Calendar 
brdei  No.  75  (S.  Res.  139)  to  which  I  re- 
ferred earlier. 

I  will  not  call  it  up  at  this  time,  how- 
ever. I  will  wait  until  later  in  the  day  to 
give  Members  a  chance  to  note  it  is  on 
the  Unanimous  Consent  Calendar. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is  rec- 
ognized. 

Mr.  BAKER.  Mr.  President,  I  yield  my 
time  under  the  standing  order  to  the 
distinguished  Senator  from  Nebraska. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  is  rec- 
ognized. 

Mr.  CURTIS.  Mr.  President.  I  thank 
my  distinguished  minority  leader. 


THE  ADMINISTRATION  ENERGY 
PROGRAM 

Mr.  CURTIS.  Mr.  President,  the  Car- 
ter administration  energy  program  is  a 
distinct  disappointment.  It  is  a  blue- 
print for  unemployment  and  a  regi- 
mented economy.  America's  main  thrust 
in  the  consideration  of  our  energy  needs 
should  be  based  upon  greater  production 
of  all  types  of  energy  and  total  self- 
sufficiency  in  the  near  future. 

Conservation  has  its  place.  We  should 
save  energy  and  prevent  waste  for  the 
same  reasons  that  we  should  prevent 
waste  in  all  other  areas  of  life.  Conser- 
vation is  not  enough  upon  which  to  build 


a  program  for  a  growing  America,   a 
strong  economy,  and  expanding  jobs. 

We  can  save  energy  by  cutting  down 
activity,  but  when  we  do  we  cut  down  on 
employment.  We  could  save  energy  by 
closing  all  of  our  factories  and  returning 
to  a  way  of  life  of  herm.its  and  nomads, 
but  that  is  unthinkable.  A  police  state 
can  compel  everyone  to  ride  a  bicycle  or 
to  drive  only  the  smallest  of  compact 
cars.  But  what  happens  to  the  jobs  in- 
volved? What  happens  to  the  economy  of 
the  most  powerful  industrial  Nation  on 
Earth?  It  is  not  only  the  automotive  in- 
dustry that  would  suffer.  How  are  you 
going  to  pull  a  boat  behind  a  bicycle  or 
a  compact? 

There  are  many  industries  in  addition 
to  the  boat  industry  that  will  suffer  when 
we  place  all  of  our  emphasis  on  conserva- 
tion. It  takes  energy  to  run  a  factory  or 
a  farm  or  a  mine.  The  more  energy  that 
is  expended,  the  more  jobs  there  are  pro- 
vided, aiid  the  more  products  there  are 
produced  at  lower  cost  for  ours  and  the 
markets  of  the  world. 

Do  we  have  an  energy  crisis?  Of  course 
we  have.  It  is  not  even  a  debatable  ques- 
tion. Any  time  that  a  power  outside  the 
United  States  can  shut  down  our  indus- 
try, bring  our  transportation  to  a  halt, 
cause  farmers'  tractors  to  be  idle,  ground 
our  Air  Force,  and  force  our  Navy  to  be 
tied  up  at  the  pier,  we  are  in  a  crisis 
situation.  That  is  true  because  more  than 
half  of  our  energy  comes  from  outside 
the  United  States. 

One  of  the  reasons  many  people  are 
not  sure  that  we  have  an  energy  crisis 
or  are  confused  about  it  is  that  some 
politicians  have  not  told  them  the  truth. 
There  has  been  too  much  demagoguery 
about  oil  companies  and  the  oil  industry. 
We  need  to  face  the  facts  and  call  a 
spade  a  spade. 

What  should  be  our  energy  program? 
First  of  all,  we  should  proceed  full  speed 
ahead  in  the  search  and  discovery  of  oil 
in  the  United  States.  Too  many  would- 
be  experts  proceed  to  give  us  exact  figures 
on  the  amount  of  our  oil  reserves.  It  is 
impossible  for  them  to  know  until  our 
country  has  gone  full  speed  ahead  in 
the  search  for  oil  in  every  place  and  at 
every  depth. 

What  has  the  Democrat-controlled 
Congress  done  in  the  last  few  years  to 
encourage  the  search  for  oil  and  gas?  The 
answer  is  nothing.  In  fact,  it  has  beer 
worse  than  nothing.  The  Democrat-con- 
trolled Congress  has  placed  every  im- 
pediment imaginable  in  the  way  of  oil 
production.  As  stated  by  Mr.  A.  V.  Jones. 
Jr.,  who  teitiPed  in  behalf  of  the  Inde. 
pendent  Petroleum  ^\ssociation  of  Amer- 
ica before?  the  Senate  Finance  Commit- 
tee on  March  9,  1977: 

Instead  of  being  encouraged  by  sound  con- 
sistent policies,  oil  and  gas  producers  have 
been  conrronted  v.'ith  the  following: 

1.  Marc'  29.  1975 — enactment  by  Congress 
of  Tax  Reduction  Act  of  1975,  substantially 
repealing  percentage  depletion  for  about  85 
percent  of  domestic  oil  and  gas.  This  long- 
standing tax  policy  has  been  left  Intact  for 
some  100  ether  extractive  industries. 

2.  February  1,  1976 — rollbaclc  of  approxi- 
mately 81.50  per  barrel  for  new  crude  oil. 

3.  September  3  6,  1976 — Enactment  by  Con- 
gress of  Ta.\  Reform  Act  of  1970,  retroactively 
imposing  punitive  tax  on  expenditures — not 
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on  Income — of  independent  oil  and  gas  pro- 
ducers; 

4.  July  1,  1976 — Imposition  of  a  price  freeze 
on  all  domestic  crude  oil; 

5.  December  31.  1976 — ^A  rollback  of  20 
centj  per  barrel  for  new  domestic  crude  oil 
and  continuation  of  existing  price  freeze  on 
crude  oil; 

6.  February  1,  1977 — A  retroactive  doubling 
of  rental  fees  on  most  oil  and  gas  leases  on 
Federal  onshore  lands; 

7.  March  1,  1977— A  rollback  on  U.S.  crude 
oil  prices  of  45  cents  per  barrel  on  new  oil. 

The  combined  impact  of  these  actions  on 
domestic  oil  and  gas  producers  Is  to  remove 
roughly  $5  billion  annually  which  otherw!«ie 
would  be  available  for  additional  exploration 
and  drilling.  This  listing  should  dispel  any 
doubt  as  to  why  our  domestic  oil  and  gas 
production  Ls  declining  and  why  we  grow  ever 
more  dependent  on  Insecure  foreign  oil.  The 
10,000  independent  prodxicers  and  explorers 
who  drill  most  of  the  wells  should  be  making 
a  maximum  effort  In  developing  new  supplie;. 
But  they  are  not  becau.se  of  the  counter- 
productive effect  of  adverse  government  pol- 
icy. During  1975  and  1976  active  rotary  rigs 
were  at  a  stand.stlll.  averaging  about  1.650 
rlg.s.  Twenty  years  ago  there  were  over  2.000 
rigs  active.  We  .should  be  utilizing  3.000  rig.s 
If  we  are  to  bring  on  new  production  ade- 
quate to  reverse  our  Intolerable  dependence 
on  foreign  stipplics.  This  will  require  posi- 
tive actions  by  the  Congress  and  the 
Administration. 

The  Democrat-controlled  Congress  has 
given  power  to  our  environmental  force.; 
to  hinder  and  retard  the  production  of 
oil  and  gas.  All  thoughtful  Americans 
want  to  take  reasonable  steps  to  protect 
our  environment,  but  there  must  be  a  bal- 
ance between  our  economic  needs  and  our 
environmental  needs.  Among  the  mili- 
tant environmentalists,  there  has  been 
an  over  amount  of  emotionalism  and  an 
under  amount  of  competence. 

Nebraska  is  a  State  whose  oil  produc- 
tion is  small.  Yet  our  production  is  typi- 
cal of  a  great  number  of  other  areas  in 
the  country.  The  EPA  is  threatening  to 
cut  down  and  put  out  of  commission  a 
number  of  oil  wells  that  are  now  produc- 
ing. There  are  a  great  many  wells  in  Ne- 
braska that  are  not  being  pumped  be- 
cause their  production  is  classified  as 
"old  oil"  and  they  cannot  operate  the 
well  under  the  controlled  price.  Nebras- 
ka's small  oil  industry  is  typical  in  an- 
other respect.  When  these  low-paying 
oilfields  were  discovered,  the  experts 
said  that  they  would  last  for  10  years.  A 
good  many  years  have  gone  by  and  they 
are  still  predicting  that  they  will  last 
for  10  years.  No  man.  no  government,  can 
say  we  are  out  of  oil  until  we  finish  all 
the  drilling  that  can  be  done. 

Before  Congress  embarked  upon  these 
Marxist  theories  of  taxation  and  control, 
our  oil  indu.stry  was  growing  and  ex- 
panding—it fulfilled  our  needs,  it  pro- 
vided i^roduction  at  a  reasonable  price. 
The  superiority  of  the  private  enterprise 
system  over  Government  action  to  pro- 
duce oil  and  gas  or  anything  else  is  so 
great  that  it  is  not  debatable. 

In  addition  to  going  forward  with 
everything  needed  for  the  continued 
search  and  discovery  of  oil.  we  should 
develop  every  type  of  energy  that  we  can. 
The  way  should  be  cleared  by  the  change 
in  environmental  laws  or  otherwise  for 
the  full  use  of  coal.  We  have  great  sup- 


plies of  coal  that  will  take  care  of  our 
needs  for  hundreds  of  years,  and  I  am 
convinced  that,  long  before  it  is  ex- 
hausted, solar  energy  will  be  practical, 
efficient  and  inexpensive.  We  should  be 
using  coal  to  produce  electricity,  to  fire 
boilers  and  to  run  factories.  Our  environ- 
mental efforts  should  be  directed  not  to- 
ward the  curtailment  of  coal  but  toward 
the  cleaning  up  process  of  burning  coal. 
We  want  an  expanding  economy  in 
America.  We  want  jobs  and  more  jobs, 
not  only  for  our  youth  but  for  people  of 
all  ages.  The  expenditure  of  energy  is  a 
necessary  ingredient  in  the  production  of 
jobs.  It  has  been  pointed  out  that  this 
country  is  going  to  need  19  m.lllion  addi- 
tional jobs  by  1985.  This  will  require  that 
we  increase  our  energy  supply  by  approx- 
imately 48  percent. 

The  maximun.  use  of  coal  for  the  Na- 
tion's energy  can  bring  about  a  revitali- 
zation  of  the  Nation's  railroads.  Thou- 
sands of  new  jobs  could  be  created  for 
the  running  of  the  trains,  the  building  of 
cars  and  locomotives,  the  repair  and 
maintenance  of  track  and  all  other  things 
connected  therewith. 

We  should  be  making  gasoline  out  of 
coal.  It  was  my  privilege  to  visit  South 
Africa  about  2  years  ago.  They  were  pro- 
ducing 15  to  20  percent  of  their  gasoline 
needs  from  coal.  After  the  world  price 
went  up.  they  were  producing  their  gaso- 
line from  coal  without  a  government  sub- 
sidy. They  are  now  expanding  their  facil- 
ity so  that  they  will  be  able  to  produce 
approximately  one-half  of  their  gasoline 
needs  from  coal.  Why  have  we  not  done 
the  same  thing  in  the  United  States? 
The  know-how  for  building  and  operat- 
ing such  a  plant  is  available  to  us. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  ROBERT  C.  BYRD.  How  much 
additional  tim.e  does  the  Senator  need? 

Mr.  CURTIS.  I  should  like  about  5 
minutes  more. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  7  minutes  remain- 
ing. 

Mr.  ROBERT  C.  BYRD.  I  should  like 
to  have  4  minutes  of  my  own.  I  yield  3 
minutes  to  the  Senator. 

Mr.  CURTIS.  I  thank  the  distinguished 
majority  leader  very  much. 

Another  great  source  of  energy  for 
transportation  is  alcohol.  Alcohol  can  be 
made  from  almost  anything.  Alcohol  can 
be  made  from  grain,  but  it  also  can  be 
made  fiom  spoiling  grain  or  spoiled 
potatoes,  or  other  vegetables.  It  can  be 
made  from  wood  products.  We  can  blend 
our  gasoline  with  10  or  15  percent  alco- 
hol. It  would  lessen  our  dependence  upon 
foreign-produced  petroleum  by  that 
much.  Agriculture  has  not  scratched  the 
surface  in  its  ability  to  produce.  The 
farmers  of  America  can  produce  the 
crops  that  can  be  turned  into  alcohol 
and.  in  turn,  the  alcohol  can  be  mixed 
with  motor  fuel.  There  is  a  great  poten- 
tial in  this  field. 

Early  in  the  Eisenhower  administra- 
tion, I  introduced  the  resolution  which 


Congress  passed,  which  called  upon  Presi- 
dent Eisenhower  to  appoint  a  commission 
on  the  industrial  uses  of  farm  products.. 
That  commission  was  headed  by  J.  LeRoy 
Welsh  of  Omaha.  Mr.  Welsh  fought  hard 
to  inaugurate  at  that  time  a  program  of 
alcohol-blended  motor  fuel  and  alcohol- 
produced  rubber.  It  is  never  too  late  to  do 
good  and  such  a  program  should  be 
started  now. 

We  are  told  by  reliable  authorities  that 
when  oil  was  discovered  beneath  the  sur- 
face of  the  Earth,  the  searchers  would 
have  found  a  deposit  of  starch,  and  that 
they  could  do  anything  with  the  starch 
that  they  could  with  the  oil.  The  good 
Earth  produces  great  amounts  of  starch. 
It  does  so  annually  and  it  can  produce 
more.  That  starch  should  be  made  into 
alcohol  and  used  to  provide  a  part  of  our 
transportation  fuel  as  well  as  fuel  used  on 
our  farms. 

We  should  go  ahead  and  develop  every 
bit  of  water  power  that  can  be  developed 
economically  because  we  need  the  elec- 
trical energy.  We  will  need  more  energy 
in  the  future.  We  should  proceed  with 
our  nuclear  powerplants  and,  equally  if 
not  more  important,  we  should  proceed 
with  solar  energy. 

The  Sun  is  the  greatest  source  of  energy 
in  the  whole  universe.  It  is  here  for  our 
use.  It  can  be  developed  not  only  to  heat 
our  homes  and  buildings  but  to  produce 
energy,  to  run  factories,  and  to  give  us 
a  vital  and  expanding  growing  economy. 
Mr.  President,  the  Carter  energy  policy 
is  the  product  of  men  of  little  faith.  The 
Carter  energy  policy  is  the  result  of 
fear — fear  of  the  militant  environmen- 
talists who  know  not  whereof  they  speak, 
and  fear  of  the  demagogs  who  e.spouse 
Marxist  theories  of  taxation  and  regi- 
mentation that  have  proved  failures 
throughout  the  centuries. 

Mr.  President,  let  us  get  America  go- 
ing. Let  us  launch  upon  a  program  for 
an  expanded  economy.  Let  us  look  to  a 
bright  future  where  there  will  be  jobs 
and  more  jobs.  All  ofHhis  is  going  to  take 
energy.  Our  job  is  to  produce  more  en- 
ergy. It  can  be  done. 
Mr.  President.  I  yield  the  floor. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE   ENERGY   CRISIS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
President  Carter  has  courageously  and 
honestly  described  the  challenge  which 
faces  us  today  and  in  the  remaining 
years  of  this  century.  He  has  described 
for  us  a  balanced  program  which  he  be- 
lieves should  be  our  response  to  the  en- 
ergy crisis. 

Members  of  Congress  understand  that 
this  is  just  the  beginning.  This  is  the 
preamble.  The  most  difficult  part  of  our 
job  is  still  ahead.  That  job  will  not  be 
finished  overnight. 

As  the  President  noted  last  night.  Con- 
gress has  already  taken  steps  to  en- 
courage fuel  efficiency  and  to  encourage 
conservation.  Many  parts  of  the  Presi- 
dent's energy  proposal  package  can  be 
built  on  existing  legislation  or  on  legis- 
lation which  is  already  being  developed 
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in  Senate  or  House  committees.  Other 
parts  of  his  proposal  will  be  carefully 
considered.  They  are  entitled  to  careful 
consideration. 

This  is  not  the  time  for  immediate  and 
unthoughtful  reaction.  This  is  not  the 
lime  for  regional  or  parochial  sen.sitivity. 
The  energy  problem  is  too  serious,  too 
universal,  and  too  immediate. 

The  President  is  to  be  commended  for 
'-.is  emphasis  on  equity  and  fairness. 
Every  citizen,  every  industry,  and  every 
jjp.rt  of  our  economy  must  be  fairly  repre- 
.Ncnted  in  the  legislation  which  we  finally 
develop  to  respond  to  our  energy  chal- 
lenge. It  will  be  necessary  for  all  of  us  to 
li-'ten  carefully  to  the  people  just  as  they 
!:.sten  to  us,  as  they  listen  to  the  Presi- 
dent, and  as  he  listens  to  them,  in  the 
roming  national  debate  on  this  matter. 
Jn  the  end.  it  w  ill  be  the  people — the  citi- 
ens  of  Beckley.  W.  Va.,  and  Ontario. 
Colif.,  and  Duluth,  Minn.,  and  Eugene, 
0;cg.— who  will  be  our  guide. 

Tliis  is  the  'People's  Branch"  of  the 
Government.  The  jjeople  will  respond. 
I>cause  of  the  seriousness  of  the  prob- 
icm,  which  the  President  has  now  out- 
lined for  the  Nation  so  clearly,  I  believe 
that  the  people  will  respond  with  serious- 
ness and  with  coura.ne.  We  are  a  nation 
which  has  always  reacted  to  danger  and 
to  difficulty  with  ingenuity  and  ^vith 
■  trength.  That  strength  comes  from  the 
people. 

Our  job  in  the  Senate.  Mr.  President, 
will  not  be.  in  my  judgment,  to  immedi- 
ately begin  punching  holes  in  the  Presi- 
dent's proposal.  I  think  his  proposal  is 
entitled  to  careful,  thorough,  exact 
scrutiny  and  examination,  and  if  after 
careful  thought,  reflection,  and  study 
there  appear  to  be  parts  of  the  proposal 
that  need  refinement,  that  need  modifi- 
cation, and  there  is  plenty  of  time  yet  to 
do  that. 

I  say  "plenty  of  time."  I  do  not  mean 
to  wait  until  next  year  or  the  year  after. 
But  we  do  not  have  to  .shoot  the  Presi- 
dent's packapc.  or  any  part  of  it.  down 
today.  I  do  not  think  we  ouj^'ht  to  respond 
with  a  knee-jerk  reaction  to  the  Presi- 
dent's proposal.  There  is  plenty  of  time 
down  the  road  to  say.  "no"  to  any  por- 
tion of  that  packase  if  need  be.  But  let  us 
at  least  give  the  President  time,  let  us 
give  his  legislative  proposal  considera- 
tion, let  us  carefully  study  it  first. 

We  ov.e  this  to  the  people.  The  legisla- 
tion will  not  even  be  received  from  the 
White  House  until  next  Monday.  There 
is  plenty  of  time.  Mr.  President,  to  shoot 
it  down  or  to  shoot  holes  in  it  if  the 
necessity  arises. 

I  think,  in  the  meantime,  we  ought  to 
carefully  evaluate  it.  carefully  study  it. 
and  apply  our  best  talents  to  the  job. 

Our  job  in  the  Senate  will  be  to  :iyn- 
thesize  the  needs  and  exjjectations  of 
the  people,  and  to  be  the  forum  of  their 
collective  will.  I  am  confident  that  the 
Members  of  the  Senate  will  do  that  job 
well.  It  is  time  to  roll  up  our  sleeves  and 
get  to  work. 

I  will  urge  that  the  chairmen  and 
members  of  committees  which  will  first 
consider  nece.ssary  legislation  on  the.se 
matters  move  as  carefully  and  quickly 


as  possio^e  to  hold  hearings,  compile  in- 
formation>  and  make  reports.  This  is  a 
time  for  national  unity,  and  every  opin- 
ion and  suggestion  must  be  listened  to 
and  must  be  understood.  This  is  a  time 
for  cool  heads  and  quiet  determination. 
I  hope  evei-y  Member  will  join  me  in  fne 
effort  to  present  that  picture  of  ihe 
Senate  to  the  people  of  the  United 
States. 

ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  until  1  p.m.. 
with  statements  therein  limited  to  5 
minutes. 

ORDER  TO  HOLD  H.R.  5840  AT  THE 
DESK 

Mr.  ROBERT  C.  B"YRD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R.  5840. 
to  extend  the  Export  Administration 
Act.  be  held  at  the  desk  when  it  arrives 
at  the  Chamber.  This  reo.uest  has  been 
cleared  with  the  minority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  tlie  Pi-esident  of  tlie 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  .secre- 
taries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  .submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees,  and  withdraw- 
ing the  nomination  of  John  McGrath 
Sullivan,  of  Pennsylvania,  to  be  an  As- 
sistant Secretary  of  Defense. 

(The  nominations-  leceived  todny  arc 
printed  at  the  end  of  the  Senate  pioceed- 
ings.) 

MESSAGE  PROM  THE  HOUSE 

At  6:04  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that: 

The  Hou.se  has  agreed  to  the  concur- 
rent resolution  (H.  Con.  Res.  198.)  to  cor- 
rect the  enrollment  of  the  bill  iH.R. 
4877'.  in  which  it  request-s  the  concur- 
rence of  the  Senate. 

The  House  has  pa.s.sed  the  bill  (H.R. 
5840 »  to  amend  the  Export  Administra- 


tion Act  of  1969  in  order  to  extend  the 
authorities  of  that  act  and  improve  the 
administration  of  export  controls  under 
that  act,  and  to  strengthen  the  antiboy- 
cott  provisions  of  that  act.  ui  which  it 
requests  the  concurrence  of  the  Senate. 

The  Speaker  has  appointed  as  a  mem- 
ber of  the  U.S.  group  of  the  North  Atlan- 
tic Assembly  Mr.  Del  Clawson,  to  rank 
after  Mr.  Findley.  vice  Mr.  Edwards  of 
Alabama,  resigned. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
I  H.R.  4877)  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  pur- 
poses; the  Hou.se  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  3,  4.  8.  9.  10.  11.  12,  13. 
14,  17,  19.  20.  21.  32.  34.  37.  44.  53.  63. 
72.  93.  101,  102-134.  inclusive.  138.  140. 
141.  142.  143.  144.  151.  154.  155.  176.  184. 
186.  187,  190,  196-202.  inclusive,  and  216 
and  concurs  therein;  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  7.  43,  45. 
50.  52.  59.  60.  61.  83,  90.  91,  173.  and 
211  and  concurs  tlierein.  each  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate;  and  that  the 
House  insists  on  its  disagreement  to  the 
amendment  of  the  Senate  numbered  35. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

Tlie  PRESIDING  OFFICER  laid  be- 
fore the  Senate  tire  following  communi- 
cations which  were  referred  as  indicated; 

EC- 1182.  A  letier  from  the  Assistant  Sec- 
reiary  of  Defoise  transmitting,  pursuant  to 
law.  the  transiiion  quarter  report  of  receipts 
and  disb.irsements  pertaining  to  the  dis- 
posal of  svirplus  military  supplies,  equip- 
ment. materi.il.  and  tlie  production  of  lum- 
ber :iud  limber  products  (wltli  an  accom- 
panying report):  to  the  Committee  on 
Appropriations. 

EC-118.'J.  A  letter  fiom  the  Director  of  the 
Administrative  Omcc  of  the  tJ.S.  Cotxrls 
traiLsmitiinK  a  draft  of  proposed  legislation 
to  provide  for  the  tran.sfer  of  the  probation 
personnel  from  the  Canal  Zone  Government 
to  the  Federal  probation  system  (with  ac- 
companying papers);  to  the  Committee  on 
Armed  Services. 

EC  1184.  A  letter  from  the  Vice  President 
for  Government  Affairs  for  the  National 
Railroad  Pa-ssenger  Corporation  transmit- 
ting. piirs\>ant  to  law.  a  report  on  the  average 
lunnber  of  p.isscngers  and  the  on-time  per- 
formance of  caili  train  for  the  month  of 
February  1977  (with  an  accompanying  re- 
port): lo  the  Comnntiee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC- 1 185.  A  letter  from  the  Secretary  of  the 
Interior  transmitting,  ptirsuant  to  law,  a 
report  on  li'ie  receipts  and  expendiivires  of 
the  Deparimeut  in  connection  with  the  ad- 
minisiration  of  the  Outer  Continental  Shelf 
Lands  A't  of  I9.'j3  for  the  transition  period, 
lo  the  Comnntiee  on  Energy  and  Natural 
Resources. 

EC-nec.  A  letter,  dated  April  18.  1977 
from  the  As.sist.ini  Legal  Adviser  for  Treaty 
Aff.tlr.s  of  the  Department  of  State  trans- 
mitting, pursuant  to  law.  international 
agrcemonts  oilier  than  treaties  entered  into 
by  the  Ur.ittd  States  within  the  past  60  daj-s 
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(With  accompnnylng  papers);   to  the  Com- 
mittee on  Foreign  Relations. 

EC-1187.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Nlca- 
ra^na — An  Assessment  of  Earthquake  Relief 
and  Reconstruction  Assistance"  (lD-77-25) 
(with  an  accompanying  report) :  to  the  Com- 
mittee on  the  Foreign  Relations. 

EC -1188.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law.  Council  Act  No.  2- 
27.  "An  act  to  amend  the  police  regulations 
of  the  District  of  Columbia  to  allow  outdoor 
.sidewalk  cafes  in  districts  zoned  R  and  SP 
upon  approval  of  the  Board  of  Zoning  Ad- 
justment" (with  accompanying  papers);  to 
the  Committee  on  Governmental  Affairs. 

EC  1189.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law.  Council  Act  No.  2- 

21.  "Ai\  net  to  order  the  closing  of  the  public 
alley  system  in  square  551,  bounded  by 
Florida  Avenue.  1st.  W.  3d.  ana  R  Streets. 
NW.  (S.O.  74-252)  (with  accompanying  pa- 
pers); to  the  Committee  on  Governmental 
Affairs. 

EC-llOO.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting;, pursuant  to  law.  Council  Act  No.  2- 

22.  "An  act  to  order  the  closing  of  Portner 
Place.  NW.  between  U  and  V  Streets.  NW. 
and  of  the  public  alleys  in  Squnve  204. 
bounded  by  14th.  U.  15th.  and  V  Streets.  NW. 
iS.O.  75-280)  (With  accompain  iny  papers); 
to  the  Committee  on  Governmental  Atfairs. 

EC-1191.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law.  Council  Act  No.  2- 

23.  "An  a;t  to  order  the  clo.siny  of  9tli  Street. 
NE.  between  G  and  H  Streets.  NE.  and  of  the 
public  alleys  in  Squares  912  and  934.  bounded 
by  G.  8th.  11th.  and  10th  Streets.  NE.  (S.O. 
74-2G8)  (with  accompanying  papers);  to  the 
Committee  on  Governmental  Affairs. 

EC-1192.  A  letter  from  the  Chairman  of 
the  Council  of  tlie  District  of  Columbia 
transmitting.  piir.s\i.Tnt  to  law.  Council  Act 
No.  2-34.  'An  art  to  order  the  closing  of 
Clifton  Street.  NW.  between  University  Place. 
NW.  and  the  north-south  public  allev  in 
.squares  2662  and  2633  (SO.  71-220)  (with 
accompanying  papers);  to  the  Committee  on 
Governmental  Affair.'?. 

EC-11D3.  A  letter  from  the  Chnirmr.n  of 
the  Council  of  the  Dl.strict  of  Columbia 
iran.-.nitting.  pursu.vnt  to  law.  Council  Act 
No.  2-25.  "An  act  to  order  the  closing  of  Neal 
Place.  NW.  between  4th  and  5th  Streets.  NW.: 
of  4th  Street.  NW.  between  Neal  Place  and  O 
Street.  NW.;  and  of  I'lc  public  allevs  In 
square  512.  bounded  by  4th.  N.  O.  and  5th 
Streets.  NW.  (S.O.  74-208)  (with  accompany- 
ing papers);  to  the  Committee  on  Govern- 
mental Aifairs. 

EC-1194.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
tran.-mltting.  pursuaut  to  law.  Coimcil  Act 
No.  2-28.  "An  act  to  abolish  the  Board  of 
Consumer  Goods  Repair  Services"  (v.ith  ac- 
companying papers);  to  the  Committee  on 
Governmental  Affairs. 

EC-1195.  A  letter  from  the  Compi roller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Evalua- 
tion of  the  Analysis  Supporting  President 
Fords  Veto  of  H.R.  25.  Tlie  Surface  Mining 
Control  and  Reclamation  Act  of  1975" 
(EMD-77-37(  (with  an  accompanying  re- 
port); to  tiie  Committee  en  Governmental 
Affairs. 

EC-119G.  A  letter  from  the  Deputy  Direc- 
tor of  the  Office  of  Management  and  Budget. 
E.\ecutive  Otnce  of  the  President,  transmit- 
ting, pursuant  to  law.  a  followup  report  on 
the  recommendations  of  the  National  Advi- 
sory Council  on  Economic  Opportunity  (with 
an  accompanying  report);  tj  tlie  Comi  liiiee 
on  Governmental  Altairo. 

EC-1197.  A  letter  from  the  A.ssistan.  Sec- 


retary for  Congressional  Relations  for  the 
Department  of  State  transmitting,  notice 
that  the  Department  will  shortly  be^in  to 
form  a  delegation  for  the  63d  conference  of 
tlie  Intel-national  Labor  Organization  tliat 
will  be  held  at  Geneva.  Switzerland,  from 
June  1  to  June  22,  1977;  to  the  Committee 
on  Human  Resources. 

EC-1198.  A  letter  from  the  Deputy  Under 
Secretary  for  Legislative  Affairs  for  the  De- 
partment of  Labor  transmitting  a  draft  of 
proposed  legislation  to  provide  employment 
and  training  opportunities  for  youth  (with 
accompanying  papers);  to  the  Committee  on 
Human  Resource.s. 

EC- 11 99.  A  letter  from  the  Director  of 
the  Administrative  Office  of  the  U.S.  Courts 
transmitting  a  draft  of  proposed  leg.slntlon 
to  amend  section  1963  of  title  28,  United 
States  Code,  to  provide  for  the  registration 
of  criminal  judgments  of  fine  or  penalty 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 

EC-1200.  A  letter  from  the  Deputy  Director 
of  the  Administrative  Olfice  of  the  U.S. 
Courts  transmitting  a  draft  of  proposed  leg- 
islation to  amend  chapter  313  of  title  18  of 
the  United  States  Code  (with  accompanying 
papers);  to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

S.  Res.  142.  An  origiral  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Armed  Services  for  lnqulrie:s  and 
investigations.  Referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  DOLE,  from  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestrry;  with  an 
amendment: 

S.  1240.  A  bill  to  extend  the  time  for  con- 
ducting tlie  referendum  with  respect  to  the 
national  marketing  quota  for  wlieat  for  tlie 
marketmg  year  beginning  June  1,  1978  (Reot. 
No.  95-97). 

By  Mr.  TALMADGE.  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry; 
without  amendment : 

S.  955.  A  bill  to  amend  the  Federal  Crop 
Insurance  Act  and  for  other  purposes  (title 
amcndeii)   (Rcpt.  No.  05  !>8). 

By  Mr.  SPARKMAN.  from  the  Committee 
on    Foreign    Relations;    with    amendments: 

H.R.  5040.  An  act  to  aiUhorize  additional 
appropriations  for  the  Department  of  State 
out  amendment;  and 

S.  Res.  143.  An  original  resolution  waiving 
section  402(a)  of  the  Cougressional  Budget 
Act  of  1974  with  respect  to  consideration  of 
H.R.  5040.  Referred  to  the  Committee  cu  the 
Budget. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary:  Leouel  J.  Castillo,  of  Texas, 
to  be  Commissioner  of  Immigration  and 
Naturalii:ation. 

George  J.  Mitchell,  of  Maine,  to  be  U.S. 
attorney  for  the  district  of  Maine. 


Howell  W.  Melton,  of  Florida,  to  be  U.S. 
district  judge  lor  the  Middle  District  of 
Florida. 

By  Mr.  STENNIS,  from  the  Committee 
on  Armed  Services: 

Edward  Hidalgo,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  the 
Navy. 

Alan  J.  Gibbs,  of  New  Jersey,  to  be  an 
Assistant  Secretary  of  the  Army. 

Rus.sell  Murray  2d.  of  Virghila,  to  be  an 
Assistant  Secretary  of  Defense. 

Deanne  C.  Slemer,  of  New  York,  to  be 
general  counsel  of  the  Department  of 
Defense. 

(The  above  nominations  were  reported 
with  tlie  recommendation  that  they  be 
confirmed,  subject  to  tlie  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate. ) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreigit  Relations: 

Michael  J.  Mansfield,  of  Montana,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States,  of  America  to 
J.tpan. 

Political   Coktribi;tions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  day  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Mike  Mansfield. 

Post:  U.S.  Ambas-sador. 

ContributloiLs,  amount,  date  and  donee: 

I.  Self:  None. 

2  Spouse:  None. 

3.  Children  and  spouses  names:  None. 

4.  Parents  names;  None. 

5.  Grandparents  n.imes:  None. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 

Michael  Mansfield. 

W.  Tapley  Bennett.  Jr.,  of  Georgia,  to  be 
the  U.S.  permanent  representative  on  the 
Council  of  the  North  Atlantic  Treaty  Orga- 
nization, with  the  rank  and  status  "of  Am- 
bassador E.\traordinary  and  Plenipotentiary. 
Political  Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  flr.st  dry  of  the 
fourth  calendar  year  preceding  thp  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  W.  Tapley  Bennett,  Jr 

Post :  Ambassador  to  NATO. 

Contributions,  amount,  date,  and  donee. 

1.  Self:  $50.00,  1974,  H.  Talmadge. 

2.  Spouse:  $25.00,  1976.  G.  McGce. 

3.  Children  and  spouses  names:  None. 

4.  Parents  names,  w.  Tan  Bennett. 
( father) ;  SIOOO.OO.  1970.  J.  Carter." 

5.  Grandparents  names:  None. 

C.  Brothers  and  spouses  name?:  None. 

7.  Sisters  and  .spouses  names:  None. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immedi.ite  family  including  their 
spouses.  I  have  asked  each  of  these  per;>on.s 
to  inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  information  contained  in  this  report  is 
complete  and  accurate. 

W.  Tapley  Bennett. 

Samuel  W.  Lewi.s.  of  Texa.s.  to  be  Amba."^- 


'The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  request.^  to  ap- 

liear  and  testify  before  any  duly  consti-     sador  Extraordinarv  and  Plenipotentiary  of 
tuted  committee  of  the  Senate.*  the  United  states  of  America  to  Israel. 

William  M.  Hoeveler.  of  Florida,  to  be  U.S.  Political   Contributions 

district   judge   for   the   southern   district   of  Contributions  are  to  be  reported  for  the 

period    beginning    on    the   first   dav    of   the 
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Florida. 


fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
ilato  of  the  nomination. 

Nominee:  Samuel  W.  Lewis. 

Post:  Tel  Aviv. 

Contributions,  amount,  date,  and  donee. 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  Pamela  S. 
Lewis.  Richaid  W.  Lewis;  None. 

4.  Parents  names,  Grace  M.  Smoot:   None. 
.'=,.  Grandparents  names:  None. 

6.  Biothers  and  spousjs  names:  None. 

7.  SLsters  and  spouses  names,  Mrs.  J.  C. 
Miller,  Carman  Miller:  None. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  including  their 
.spou.oes.  i  have  asked  each  of  the.se  per.sons 
to  inform  me  of  the  pertinent  contributions 
mace  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  in  tliis  report  is 
complete  and  accurate. 

Samuel  W.  Llwis. 

Robert  P.  Goheen,  of  New  Jersey,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
Dai-y  of  the  United  Staves  of  America  to 
India. 

Political  Contributions 

Contributions  arc  to  be  reported  for  the 
period  beginning  on  the  firs'  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  cf  the  nomination  and  ending  on  tlie 
date  of  the  nominr'.tion. 

Nominee;  Roljert  P'.  Goheen. 

Post:  Ambassador  to  India. 

Contributions,  amount,  dale,  and  donee. 

1.  Self:  See  attachment. 

2.  Spoxise:  See  attachment. 

3.  Children  and  spouses  names;  See  attach- 
ment. 

4.  Parents  names:  None  ( decea.sed ) . 

5.  Grandparents  names:  None  (deceased). 

6.  Brothers  and  spouses  names:  See  attach- 
ment. 

7.  Sisters  and  spou.ies  names-  See  attach- 
ment. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  including  their 
tpouscs.  I  have  asked  each  of  these  persons 
to  inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  iaest  of  my  knowledge, 
the  information  contained  in  this  report  Is 
complete  and  accurate. 

Robert  F.  Goheen. 

1.  Self  (Robert  F.  Goheen)  : 

1973 

Anne  Martindell  for  State  Senate $50 

Democratic  State  Committee  of  N.J.       100 
Friends  of  Senator  Church 50 


Total 


200 


1974 

Pulbright  Campaign  Committee 

National  Friends  of  John  Brademas. 
1974  Campaign  Fund 


100 

.00 

100 


lotal 


250 


1975 

Sanford  for  President  Committee..       250 
Committee  or  Reelection  of  Senator 

Hartke 50 

Committee  for  a  Responsible  Legis- 
lature  (N.J.) 500 

Total 800 


1976 

Carter  Presidential  Campaign  Com- 
mittee      200 

Jimmy  Carter  for  President 350 

The  Andrew  Young  Campaign 50 

Pete's  7600   (Peter  Dupont) 100 

National  Democratic  Committee 200 

National    Committee   for   An    Eftec- 

tlve    Congress 250 


Committee  for  a  Responsible  Legis- 
lature  (N.J.) 500 


Total    1.C50 


2.  Spouse  (Margaret  Skelly  Goheen): 

1973 

Princeton     Community    Democratic 

Organization   3 

Ann  Klein  Campaign  Fund.. 50 

Ann  Klein  for  Governor  Fund 20 

Total    ''S 

197-1 

rrinceton     Comnniniiy     Democratic 

Organization    . 3 

Bohen  for  Congre.ss  Committee 25 

Total    28 

197.-I 

Tclellion  IV,  Dcmociatic  Party 26 

1976 

Carter  for  Pi-esident 10 

Penwick  for  Congre.ss 50 

Helen  Meyner  Campaign 50 

Total    --- —  -       no 


3.  Children  and  spou-ses: 
(No  political  contributions.) 
Mr.  &  Mrs.  Thomas  R.  Crane.  Jr. 
Mr.  &  Mrs.  William  M.  Swain.  Jr. 
Mr.  A;  Mrs.  Stephen  S.  Goheen. 
Mr.  A:  Mrs.  Michael  W.  Lower. 
Mr.  A:  Mrs.  Seth  Klevans. 

Mr.  Charles  R.  Goheen. 

4.  Parent.-! — deceased : 

5.  Grandparents — deceased: 

6.  Brothers  and  spouses: 

Mr.  &  Mrs.  James  T.  Skelly— $100  annually 
to  National  Republican  Party. 

7.  Sisters  and  spouses: 

Mr.  A:  Mis.  Jeremiah  S.  Finch— roughly  $10 
to  $25  annually  to  Democratic  organizations. 

Mr.  iV  Mrs.  Joseph  C.  Wheelock— none. 

Miss  Gertrude  E.  Skelly — $200  annually  to 
National  Republican  Party. 

•  The  above  nominations  reported  from 
the  Committee  on  F'oreign  Relations 
were  reported  with  tlie  recommendation 
that  they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate. ) 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  .ioint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated; 

By  Mr.  RIEGLE  (for  himself.  Mr. 
Magnuson.  and  Mr.  Stevenson)  : 
S.  1330.  A  bill  to  amend  the  Toxic  Sub- 
.siances  Control  Act  to  provide  for  a  method 
of  effectively  responding  to  toxic  chemical 
contaminations,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  CANNON: 
S.  1331.  A  bill  to  provide  for  the  establish- 
ment of  a  Center  for  the  Book  in  the  Library 
of  Congress;  to  the  Committee  ou  Rules  and 
Administration. 

By  Mr.  ABOUREZK  (by  request) : 
S.  1332.  A  bill  to  designate  certain  lands  as 
wilderness;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By    Mr.    HUDDLESTON    (for    himself, 
Mr.  Ford  and  Mr.  Allen)  : 


S.  1333.  A  bill  to  authorize  payments  to 
States  as  reimbursement  for  payments  which 
were  based  upon  erroneous  Information 
supplied  by  the  Department  of  Health,  Edu- 
cation, and  Welfare;  to  the  Committee  on 
Finance. 

By  Mr.  ANDERSON: 

S.  1334.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to  pro- 
vide assistance  under  that  Act  in  support  of 
a  State  role  in  tlie  administration  of  activ- 
ities a.ssisted  thereunder,  to  provide  assist- 
ance for  technical  assistance  provided  by 
State  agencies  to  localities  assisted  there- 
under, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

By  Mr.  BUMPERS : 

S.  1335.  A  bill  for  the  relief  of  Myong  Nyo 
Sin  Purdom;  to  the  Committee  on  Uie 
Judiciary. 

By  Mr.  DOLE. 

S.  133G.  A  bill  to  require  daily  release  by 
the  Secretary  of  Agriculture  of  reports  of 
export  sales  of  agricultui-al  commodities;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  M.^GNUSON   (for  himself  and 
Mr.  Jackson)  : 

S.  1337.  A  bill  to  modify  the  project  for 
navigation  improvement  of  Grays  Harbor 
and  Chehali.s  River  and  Hoqulam  River, 
Washington:  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  HASKELL: 

S.  1338.  A  bill  to  provide  for  the  issuance 
and  administration  of  permits  for  com- 
mercial outdoor  recreation  facilities  and 
services  on  public  domain  national  forest 
lands,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  STENNIS   (by  request): 

S  1339.  A  bill  to  authorize  appropriations 
to  the  Energy  Research  and  Development  Ad- 
ministration for  national  defense  programs 
for  the  fiscal  year  1978,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Mr.  JACKSON : 

S.  1340.  A  bill  to  authorize  appropriations 
to  the  Energy  Research  and  Development  Ad- 
mini.stration  for  energy  research,  develop- 
ment, demonstration,  and  related  programs 
in  accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  section  305 
of  the  Energy'  Reorganization  Act  of  1974. 
and  .section  16  of  the  Federal  Nonnuclear 
Energy  Re.^arch  and  Development  Act  of 
1974.  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  STENNIS  ( for  himself  and  Mr. 
Jack.son)    (by  request)  : 

S.  1341.  A  bill  to  authorize  appropriations 
to  the  Energy  Research,  and  Development  Ad- 
ministration for  military  programs  with  po- 
tential civilian  energy  applications,  and  for 
other  purposes;  to  the  Committee  on  Armed 
.Services  and  the  Committee  on  Energy  and 
Natural  Resources,  jointly,  by  unanimous 
consent. 

By  Mr.  ROTH: 

S.  1342.  A  bill  to  insure  equal  protection 
of  the  laws  as  guaranteed  by  the  fifth  or 
fourteenth  amendments  to  the  Constitution 
of  the  United  States;  to  the  Committee  on 
tlie  Judiciary. 

Bv  Mr.  HART; 

S.  1343.  A  bill  to  require  the  Federal  Gov- 
ernment to  use  the  total  life  cycle  cost  of 
an  article,  rather  than  the  purchase  price, 
for  procurement  of  certain  energy-intensive 
consumer  products;  to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  CANNON: 

S.  1344.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971.  and  for  other 
purposes;  to  the  Committee  on  Rules  and 
Admini.stratlon. 

By   Mr    BAYH    i  f or  himself   and  Mr. 
Hatfield)  • 
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8.  1345.  A  biU  to  provide  that  polling  and 
registration  places  for  elections  for  Federal 
office  be  accessible  to  physically  handicapped 
and  elderly  individuals,  and  for  other  pur- 
poses; to  tlie  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  BAYH: 
S.  1346.  A  bill  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  provide  a  program 
to  prevent  discrimination  on  account  of  the 
handicapped  condition  of  an  individual,  and 
for  other  purposes;  to  the  Committee  on  Hu- 
man Resources. 

By  Mr.  ROLLINGS   (for  himself  and 
Mr.  Macnuson)  : 
S.    1347.   A   bill   to  create  a  National  Ad- 
visory Committee  on  Oceans  and  Atmosphere, 
and   for  other  purposes;    to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

By   Mr.   KENNEDY    (for   himself   and 
Mr.  McOovERN )  : 
S.  1348.  A  bill  to  establish  the  African  De- 
velopment  Foundation;    to   the   Committee 
on  Foreign  Relations. 
ByMr.  HELMS: 
S.  1349.  A  bill  to  declare  a  portion  of  Trent 
River  in  the  City  of  New  Bern.  County  cf 
Craven,   State  of  North   Carolina,    nonnavi- 
gnble  waters  of  the  United  States  within  the 
meaning  of  the  laws  of  the  United  States:  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  PELL   (for  himself.  Mr.  Hol- 
t.iNOs.     Mr.     Macnuson.     and     Mr. 
Stevens  I  : 
S.  1350.  A  bill  to  amend  the  National  Sen 
Grant   Program   Act.   to   extend   the   appro- 
priation  authorization   thereunder,   and   for 
other  purposes:  to  the  Committee  on  Human 
Resources  and  the  Committee  en  Commerce. 
Scleiice.     and    Transportation,     jointly,     by 
luianimoas  consent. 

By  Mr.  THURMOND: 
S.    1351.    A   bill   granting    the    consent   of 
Congress    to   retired    members   of   the    uni- 
formed services,  mexiibers  of  Reserve  compo- 
nents of  the  Armed  Forces,  and  members  of 
the  Public  Health  Service  Reserve  Corps  to 
accept    employment    with    foreign    govern- 
ments;  to  the  Committee  on  the  Judiciary. 
By  Mr.  THURMOND  (for  himself,  Mr. 
Talmadce,  Mr.  HoLLiNcs,  Mr.  Staf- 
ford, Mr.  NuNN,  Mr.  Scott,  and  Mr. 
Leahv) : 
S.   1352.  A  bill  to  amend  section  2107  oi 
title    10.   United   States   Code,    to   authorize 
financial  as.sistance  to  be  made  available  to 
an  additional  number  of  students  enrolled  in 
the  Senior  Reserve  Officers'  Training   Corps 
progranw  at  certain  designated  educational 
institutions,  and  for  other  purposes;   to  the 
ComnUttee  on  Armed  Services. 
ByMr.  THURMOND: 
S    1353.  A  bill  to  amend  chapter  81  of  title 
28,  United  States  Code,  to  provide  review  by 
the  Supreme  Court  of  the  United  States  for 
decLsions  of  the  United  States  Court  of  Mili- 
tary Appeals:  to  the  Committee  on  tlie  Judi- 
ciary. 
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STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  RIEGLE  (for  himself.  Mr. 
Magnuson,    and    Mr.    Steven- 
son* ; 
S.  1330.  A  bill  to  amend  the  Toxic  Sub- 
stances  Control   Act   to  provide   for   a 
method  of  effectively  responding  to  toxic 
chemical  contaminations,  and  for  other 
purposes:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

CHEMICAL  EMERGENCY   RESPONSE   TEAM   ACT 

Mr.  RIEGLE.  Mr.  President,  today  I 
am  intioduclng  legislation  to  substan- 
tially increase  the  protection  of  the  pub- 


lic and  the  environment  in  the  United 
States  from  chemical  contamination  in- 
cidents. This  legislation,  the  "Chemical 
Emergency  Response  Team  Act."  is  de- 
signed to  strengthen  and  coordinate 
Federal  capacities  to  prevent,  investi- 
gate, identify,  control,  and  eliminate  the 
effects  of  chemical  contaminations  of 
humans  and  the  environment.  Tliis  legis- 
lation also  provides  the  means  by  which 
State  and  local  governments  and  private 
entities  can  develop  and  improve  their 
capacities  to  avoid  or  combat  chemical 
contamination  dangers. 

The  Chemical  Emergency  Response 
Team  Act  includes  the  following  provi- 
sions : 

First.  The  development  of  an  inter- 
agency strike  force  chaired  by  the  Envi- 
ronmental Protection  Agency  to  identify, 
control,  and  clean  up  contamination 
incidents. 

Second.  The  response  team  will  re- 
spond to  significant  chemical  contami- 
nation incidents  which  will  or  may  result 
in  unrea.sonable  risk  of  injury  to  human 
beings  or  the  environment  of  the  United 
States. 

The  response  team  Ls  also  directed  to 
respond  where  information  indicates  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  may  be  presented  by  a 
chemical  substance  or  mixture.  In  both 
of  these  cases  the  response  team  must 
respond  where  significant  delay  in  re- 
sponding may  result  in  serious  or  irre- 
versible deleterious  effects. 

Third.  The  Envii-onmental  Protection 
Agency,  with  the  a.ssistance  of  other  rel- 
evant agencies,  is  directed  to  undertake 
a  thorough  survey  of  the  adequacy  of 
Federal.  State,  and  private  entities  to 
respond  to  chemical  contamination  in- 
cidents. This  survey  will  include  the 
examination  of  the  adequacy  of  quaran- 
tine procedues.  reporting  procedures, 
labeling  procedures,  and  the  availabil- 
ity of  toxicological  labs  and  medical  per- 
sonnel to  respond  to  a  chemical  con- 
tamination incident.  The  survey  is  to  be 
completed  within  8  months  of  enactment 
and  recommendations  are  to  be  presented 
to  the  President  and  the  Congress  at 
that  time. 

Fourth.  Within  1  year  of  enactment, 
the  response  team  will  develoji  a  sys- 
tematic contingency  plan  to  respond  to 
chemical  contamination  problems.  This 
contingency  plan  will  coordinate  the  var- 
ious agencies  of  the  Federal  Government 
to  react  as  rapidly  as  possible  to  such 
dangers.  Both  the  survey  and  the  con- 
tingency plan  are  to  be  evaluated  by  the 
General  Accounting  Office  in  order  to 
assure  that  they  are  thorough  and 
accurate. 

Fifth.  The  response  team  will  be  re- 
quired to  investigate  such  incidents  at 
the  request  of  any  of  its  permanent 
members  or  by  the  request  of  the  chief 
executive  officer  of  any  State.  The  re- 
sponse team  may  respond  to  the  request 
of  any  other  group  or  individual  if  it 
determines  that  information  presented  to 
it  suggests  that  significant  contamina- 
tion of  human  beings  and  the  environ- 
ment of  the  United  States  may  occur. 
Sixth.  The  response  team  is  not  re- 


quired to  respond  if  it  finds  that  such 
response  will  be  duplicative  of  activities 
being  undertaken  by  Federal.  State,  or 
local  governments.  The  response  team, 
however,  is  required  to  publish  such  find- 
ing in  the  Federal  Register  with  the  rea- 
sons therefor. 

Seventh.  This  legislation  also  provides 
for  matching  grants  to  improve  State 
programs  in  order  that  they  may  better 
respond  to  chemical  contamination  prob- 
lems within  their  jurisdictions.  And  75 
percent  of  the  funding  can  be  provided 
by  the  Federal  Government  for  these 
purposes. 

Why    is    this    legislation    necessary? 
First,  the  danger  of  serious  chemical  con- 
tamination incidents  has  been  increas- 
ing due  to  the  enormous  growth  of  the 
use  of  chemicals  and  chemical  products 
in  the  United  States.  Sales  of  chemical 
products  in  the  United  States,  for  exam- 
ple, now  exceed  $100  billion  a  year.  In 
just  the  past  10  years  the  production  of 
synthetic    organic    chemicals    has    ex- 
panded   by    233    percent.    The    produc- 
tion of  the  top  50  chemicals  in  this  coun- 
try alone  total  410  billion  pounds.  In  fact, 
it  is  estimated  that  there  are  presently 
two  million   recognized  chemical  com- 
pounds in  existence,  with  nearly  250,000 
new    compounds    produced    each    year. 
While    most   of   these   compounds   will 
never  be  commercialized,  the  Environ- 
mental Protection  Agency  estimates  that 
approximately  1,000  new  chemicals  each 
year  will  find  their  way  into  the  market- 
place and  sub.sequently  into  the  envi- 
ronment through  use  or  disposal.  Thus, 
our  total  environment  is  permeated  with 
vast  numbers  of  chemicals. 

Second,  present  laws  and  regulations 
provide  inadequate  protection  against 
chemical  contamination  problems.  There 
are  of  course  already  a  number  of  Fed- 
eral agencies,  each  with  limited  jurisdic- 
tion and  responsibilities  to  handle  var- 
ious types  of  toxic  chemical  contamina- 
tion. Unfortunately,  these  groups  are  so 
fragmented  and  uncoordinated  that  a  se- 
rious question  is  raised  as  to  their  ability 
to  effectively  respond  to  a  major  con- 
tamination problem  or,  worse,  a  num- 
ber of  contamination  problems  located 
in  various  parts  of  the  country.  In  order 
to  enhance  our  authority  to  rc.spond  to 
such  chemical  dangers,  last  session  we 
enacted  the  Toxic  Substances  Control 
Act.  This  act  closed  a  number  of  major 
regulatory  gaps  and  provides  the  means 
for  discovering  adverse  effects  of  chemi- 
cals on  health  or  the  environment  before 
manufacture  of  new  cl-.emical  substances. 
The  Toxic  Substances  Control  Act  also 
provides  the  Environmental  Protection 
Agency  significantly  enhanced  powers  to 
regulate  toxic  chemicals. 

Despite  these  greatly  enlianced  pro- 
tections, however,  serious  chemical  con- 
tamination incidents  can  still  occur  in 
the  following  four  ways: 

First,  negligence  or  accident.  In  1973 
in  Michigan  a  potentially  highly  toxic 
fire-retardant  material,  polybrominated 
biphenyls— PBB— was  substituted  for 
animal  feed.  Before  the  full  extent  of  this 
contamination  could  be  controlled,  it  has 
been  estimated  that  9  million  Michigan 
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citizens  had  traces  of  this  material  in 
their  systems.  Also  for  a  number  of 
months  before  the  contamination  was 
discovered  and  controlled,  meat,  poultry 
and  dairy  products  were  sold  in  Michi- 
gan and  other  parts  of  the  United  States 
at  levels  thousands  of  times  above  the 
safety  levels  now  set  by  FDA. 

In  recent  hearings  that  I  chaired  in 
Michigan,  we  discovered  that  even  now, 
4  years  after  what  has  been  universally 
admitted  to  be  one  of  the  most  serious 
food  contamination  episodes  in  U.S.  his- 
tory, we  still  do  not  have  adequate  acute 
or  long-term  animal  or  human  health 
information  concerning  the  effects  of 
this  chemical.  Furthermore,  the  effects 
of  this  chemical  on  workers  who  utilized 
PBB's  is  only  now  beginning  to  be  in- 
vestigated. In  summary,  reaction  of  the 
various  Federal,  State,  local,  and  private 
groups  that  were  involved  in  responding 
to  the  PBB  problem  can  only  be  charita- 
bly described  as  dangerously  sluggish. 

The  economic  and  physical  suffering 
this  terrible  tragedy  brought  to  many 
Michigan  families  and  interests  is  ap- 
palling. While  I  am  of  course  closest  to 
this  disaster  v.'hich  occurred  in  my  home 
State,  I  know  this  same  kind  of  terrible 
drama  has  played  in  other  States  and 
communities.  The  PBB  incident  is  not  an 
isolated  case  of  accidental  or  negligent 
dumping  of  chemicals.  Just  this  week 
EPA  is  investigating  the  sudden  appear- 
ance of  an  estimated  6  tons  of  two  chemi- 
cals, Hexachlorocyclopentadiene  and 
Octachlorocyclopentane,  which  recently 
"mysteriously"  appeared  in  the  sewage 
treatment  system  of  Louisville,  Ky. 
These  chemicals  were  discovered  only 
after  31  workers  were  overcome  by  fumes. 

Also  recently  a  large  amount  of  carbon 
tetrachloride  was  found  to  have  con- 
taminated the  Ohio  River.  These  cases, 
however,  only  present  a  small  fraction  of 
the  problem.  The  U.S.  Department  of 
Agriculture,  for  example,  has  provided 
the  Senate  Commerce,  Science,  and 
Transportation  Committee  with  a  list  of 
88  residue  incidents  affecting  30  States 
between  1969  and  1975.  A  total  of  20  to  25 
million  hpad  of  livestock  and  poultry 
were  affected  resulting  in  losses  of  over 
$26  miUion. 

Second.  Acts  of  God.  Even  if  great  care 
is  taken  in  handling  chemical  materials, 
these  materials  are  constantly  being 
transported  by  air,  ship,  train,  and  truck 
and  stored  in  large  quantities  throughout 
the  United  States.  These  chemical  prod- 
ucts become  particularly  vulnerable  and 
can  be  dangerously  and  widely  dispersed 
in  unexpected  circumstances  such  as  a 
tornado,  hurricane,  flood,  earthquake,  or 
other  unforeseen  calamity. 

Third.  Discovery  of  New  Data.  New  in- 
formation discovered  in  regard  to  the 
health  or  environmental  effects  of  a 
chemical  also  can  create  an  unforeseen 
crisis.  Due  to  the  fact  that  a  multitude  of 
chemicals  have  been  widely  dispersed 
with  minimal  or  no  testing  of  their  ef- 
fects on  human  health  or  the  environ- 
ment and  that  we  are  continually  im- 
proving our  sopliistication  in  our  meth- 
ods of  testing  cliemicals,  it  is  quite  likely 
that  some  chemicals  which  were  initially 


considered  to  be  safe  will  later  be  found 
to  be  highly  dangerous.  Once  we  deter- 
mine that  a  chemical  presently  distrib- 
uted in  the  environment  is  highly  toxic, 
it  will  be  crucial  to  rapidly  act  to  control, 
contain  and  cany  out  extensive  cleanup 
efforts  in  the  affected  area. 

It  is  an  obvious  fact  that  chemical  sub- 
stances play  an  important  role  in  our 
economy  and  society.  We  rely  on  them 
for  countless,  important  functions,  but 
we  are  being  reminded  more  and  more 
by  contamination  accidents  and  dele- 
terious health  effects  that  come  to  light, 
that  many  chemical  substances  are  ex- 
tremely dangerous.  It  is  alarming  to  me 
that  these  incidents  also  remind  us  of 
how  little  we  know  about  the  health  ef- 
fects these  chemical  creations  have  on 
us  as,  one  way  or  another,  they  find  their 
way  into  our  environment  and  our 
bodies.  It  is  important  that  we  learn  to 
live  with  them,  that  v.e  accept  the  re- 
sponsibility to  control  them  .so  that  they 
serve  our  needs  without  jeopardizing  our 
health  and  enA/ironment. 

Mr.  President,  for  all  these  reasons,  I 
urge  quick  passage  of  the  Chemical 
Emergency  Response  Team  Act  in  order 
to  assure  that  chemical  contamination 
incidents  do  not  turn  into  catastrophes. 
In  order  that  there  may  be  careful  ex- 
amination of  this  legislation.  I  ask  unan- 
imous consent  that  tiie  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1330 
Be  it  enacted  by  the  Sc7iate  and  Hottsc 
oj  Representatives  o/  the  United  States  of 
America  in  Congress  asfcmblcd,  that  this  Act 
may  be  cited  as  the  Chemical  Emergency 
Respon.se  Team  Act". 

FINDINGS  AND  POLICY 
Sec.  2. (a)    Findings. — The  Congress  finds 
that— 

■  (1)  the  manufacture,  pi-ocpssing.  distribu- 
tion in  commerce,  use  and  disposal  of  chem- 
ical substances  and  mixtures  in  the  United 
States  continues  to  rapidly  expand  in 
scope; 

<2)  the  widespread  development  and  utili- 
zation of  chemical  substances  and  mixtiu-es 
present  increasingly  complex  chemical  con- 
trol problems; 

(3)  recent  toxic  substance  contamination 
incidents  have  demonstr.ited  iliat  the  pres- 
ent Fedcr.^1  mechanisms  to  investigate,  iden- 
tify, control  and  eliminate  such  contamina- 
tion must  be  .substantially  strengthened  and 
coordinated  in  order  to  insxire  a  rapid  and 
effective  response  to  such  incidents; 

(4)  Federal  organizations  charged  with  the 
identification  and  control  of  chemical  sub- 
stances and  mixtures  contamination  also 
must  be  coordinated  with  similar  programs 
in  State  and  local  governments  as  well  as 
private  entitles  in  order  to  maximize  timely 
and  adeqviate  protection  of  lumian  he.ilth 
and  the  environment  Irom  the  effects  of 
chemical  contamination  incidents. 

(b)  PoLicv.^It  is  ihe  policy  of  this  Act 
to — 

(1)  establish  a  Chemical  Emergency  Re- 
sponse Team  within  the  Federal  Government 
to  strengthen  and  coordinate  Federal  re- 
sources, and  to  assist  St.ite  and  local  govern- 
ments, in  the  area  of  chemical  contamina- 
tion identification,  control  and  clean  up; 

(2)  provide  the  means  to  respond  rapidly 
to    incidents    of   significant   chemical    sub- 


stance and  mixture  contamination,  or  con- 
ditions which  may  result  In  significant  con- 
tamination of  humans,  animals,  the  food 
siipply,  or  the  environment  or  where  new  in- 
formation indicates  unreasonable  risk  of  in- 
jury to  health  or  the  environment  and  to 
assist  State  and  local  governments  in  re- 
sponding In  such  emergencies;  and 

(3)  encourage  State  and  local  governments 
and  private  entitles  to  expand  their  capabili- 
ties to  prevent,  identify,  control,  and  respond 
to  chemical  substance  and  mixture  con- 
tamination incidents. 

amendments    to    the    toxic    StfBSTANCES 
CONfROI.     act 

Sec.  3.  The  Toxic  Substances  Control  Act 
(15  U.S  C.  2601-2629)  Is  amended  as  follows: 

(1)  Immediately  after  section  30  of  such 
Act  (15  use.  2629)  Insert  the  following  new 
section: 

"Sec.  31.  CurMiCAL  Emergency  Response 
Team. — 

"(a I  Est.\bmshment. — Within  90  days  af- 
t«r  the  date  of  enactment  of  this  section,  the 
Administrator  shall  establish,  and  thereaf- 
ter administer  and  maintain,  a  Chemical 
Emergency  Rcspon.<-e  Team  (hereinafter  In 
this  .section  referred  to  as  the  "response 
te.-im')  which  has  available  to  It,  within  the 
Environmental  Protection  Agency,  or  from 
such  other  sources  as  the  Administrator 
deems  appropriate,  adequate  technical  and 
scientific  personnel,  equipment,  supplies,  and 
other  re=oin'ces  to  respond  rapidly  to — 

"(1)  Incidents  of  significant  contamina- 
tion, or  conditions  which  may  result  in  sig- 
nificant contamination,  of  human  beings  or 
their  environment  by  a  chemical  substance 
or  mixture  which  will  or  may  result  in  an 
unreasonable  ri.sk  of  injury  to  human  beings 
in  the  United  .Slates  or  the  environment  of 
the  United  States;  and 

"(2)  situations  where  information  indi- 
cates an  unreasonable  risk  of  injury  to  health 
or  the  environment  may  be  presented  by  a 
chemical  substance  or  mixture; 
where  significant  delay  in  responding  to  such 
risk  may  result  in  serious  or  Irreversible 
deleterious  effects  on  health  or  on  the 
environment. 

"(b)  Composition. — The  response  team,  in 
addition  to  the  Environmental  Protection 
Agency,  .shall  include — 

"(11  representatives  of  the  Department  of 
Labor;  the  Department  of  Agriculture;  the 
Department  of  Health.  Education,  and  Wel- 
fare: tlie  Department  of  Transportation;  and 
the  Consumer  Product  Safety  CommLsslon; 
and  such  other  Federal  departments,  agen- 
cies, and  entities  as  the  Administrator  deerns 
appropriate  and  necessary,  eltlier  on  a  per- 
manent or  on  a  temporary  basis  in  order  to 
respond  to  incidents,  conditions,  or  situations 
as  desrribed  in  subsection  (a);  and 

"(2)  (A)  to  the  maximum  extent  practi- 
cable, representatives  of  the  technical,  Eci- 
cntifie.  medical  or  other  relevant  institutions 
of  any  State  or  local  governments  which  are 
necessary  or  appropriate  as  determined  by 
the  .Administrator:  and  (B)  representatives 
of  any  private,  technical,  .scientific,  medical, 
or  other  relevant  institutions,  which  volun- 
tarily or  for  compensation  paid  in  accord- 
ance with  subsection  (d)  are  available  In 
order  to  a.-sist  in  controlling  .stich  Incidents, 
conditions,  or  situations  and  which  the  Ad- 
ministrator determines,  in  his  dLscretion. 
would  be  useful  In  a.ssisting  in  such  func- 
tions of  the  response  team. 

"(c)  Duties  and  Responsibilities. — (1) 
The  Administrator,  on  behalf  of  the  response 
team,  shall — 

"(A)  condVKt  a  thorough  survey  of  Fed- 
eral. Slate,  local  and  privat.e  re.sources  and 
procedvnes  to  prevent.  Investigate,  Identify, 
control  and  otherwi.se  react  to  Incidents, 
conditions,  or  situations  described  in  sub- 
section la) .  Such  survey  shall  Include — 
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"(I)  an  analysis  of  the  availability  and 
adequacy  of  facilities  and  equipment  in  tlie 
United  States  to  carry  out  toxicological  and 
epidemicologlcal  studies  to  respond  to  such 
incidents,  conditions,  and  situations: 

"(il)  an  assessment  of  the  capabilities  of 
medical,  safety,  and  other  health  related  offi- 
cials to  respond  rapidly  to  such  incidents, 
conditions,  or  situations: 

"(III)  an  analysis  of  the  adequacy  of  exist- 
ing Federal.  State,  and  local  laws  and  private 
procedures,  including  interna tional  agree- 
ments and  procedures  which  may  be  utlliiied 
to  prevent  or  combat  any  such  incident,  con- 
dition, or  situation.  Such  analysis  shall  in- 
clude an  investigation  of  the  adequacy  of 
Federal,  State,  and  local  laws  and  private 
procedures  regarding  quarantine,  labeling, 
recordkeeping  and  reporting  requirements; 
and 

"(ivt  an  analysis  of  the  ability  of  Fed- 
eral, State,  local  and  private  organization.s 
to  detoxify  humans  or  animals  and  to  remove 
chemical  substances  or  mixtures  from  tlie 
environment  after  such  an  incident,  condi- 
tion, or  situation. 

The  results  of  such  survey  shall  be  submitted 
to  the  President  and  the  Congress  within  270 
days  after  the  enactment  of  this  section. 
Such  results  shall  include  conclusions  based 
on  the  data  developed  in  the  survey  and, 
where  any  system,  facility,  re.source  or  other 
item  In  the  survey  is  found  to  be  inadequate, 
recommendations  as  to  how  such  inadequacy 
could  be  remedied.  If  any  system,  facility, 
re.source,  or  other  item  Is  found  to  be  ade- 
quate, the  survey  shall  Include  a  complete 
statement  of  the  reasons  for  such  findings. 
The  survey  shall  include  such  other  recom- 
mendations for  legislative  or  administrative 
action,  relating  to  the  Identification,  investi- 
gation, prevention  and  control  of  any  such 
incident,  condition  or  situation  as  the  Ad- 
ministrator determines  is  necessary  or  ap- 
propriate. The  Administrator,  not  less  than 
once  every  three  years  after  the  submissions 
of  the  results  of  the  survey,  shall  review  the 
findings  of  the  survey  and  present  his  con- 
clusions and  recommendation  to  the  Presi- 
dent and  the  Congress. 

"(B)  in  addition  to  the  other  reporting 
procedures  or  techniques  otherwise  provided 
for  in  this  Act,  establish,  by  rule,  a  reporting 
system  that  will  provide  the  response  team 
with  timely,  accurate  information  which 
Indicates  any  incident,  condition,  or  situ- 
ation described  under  sub.section  ( a ) . 
Such  reporting  system  where  appropriate 
shall  utilize  regional  offices  of  the  Environ- 
mental Protection  Agency  as  well  as  other 
Federal  agencies.  Such  reporting  svstem  shall 
also,  where  appropriate,  utilize  State,  local, 
and  private  agencies  and  Individuals,  includ- 
ing privately  and  publicly  employed  physi- 
cians, veterinarians,  and  other  health  care 
personnel. 

"(C)  develop  within  one  year  of  enact- 
ment of  this  section,  by  rule,  on  behalf  of 
the  response  team,  contingency  plans,  which 
describe  the  manner  In  which  the  response 
team  will  rapidly  respond  to  any  incident, 
condition,  or  situation  described  under  sub- 
section   (a).  Such   plan  shall   include— 

"ti)  procedures  which  will  be  utilized  by 
the  response  team  to  conduct  Investigations 
of  such  incidents,  conditions,  or  situations 
in  order  to  respond  appropriately  to  protect 
health  and  the  environment.  Such  proce- 
dures shall  provide  for  sufficient  equipment, 
supplies,  scientific  and  medical  personnel, 
and  other  resources  as  Is  necessary  to  deter- 
mine the  most  appropriate  course  of  action 
to  control  and  eradicate  any  unreasonable 
risk  of  injury  to  health  or  the  environment; 
"(11)  procedures  for  the  dls.semlnation  of 
Information  gathered  under  any  investiga- 
tion under  this  section  to  the  public  and 
to  appropriate  Federal,  State,  and  local  gov- 
ernments: 


"(ill)  procedures  to  coordinate  regulatory 
programs  at  the  Federal,  State,  and  local 
level  to  prevent  the  further  spread  of  any 
unreasonable  risk  of  injury  to  health  or  the 
environment  associated  with  such  chemical 
substance  or  mixture  and  to  eliminate  such 
risk  then  in  effect; 

"  ( iv )  procedures  as  may  be  appropriate 
to  provide  adequate  medical  a.ssistance  to 
person.s  and  veterinary  and  other  assistance 
to  livestock  and  other  animals  affected  by 
such  Incident,  condition,  or  situation;  and 
"(V)  procedures  to  coordinate  among  Fed- 
eral, State,  and  local  agencies  and  the  pri- 
vate sector  the  manner  in  which  informa- 
tion concerning  the  effects  on  health  or  the 
environment  associated  with  the  chemical 
substance  or  mixture  responsible  for  such 
incident,  condition,  or  situation  Is  to  be 
developed  In  order  to  protect  against  any 
unreasonable  risk  of  Injury  to  health  or 
the  environment. 

"(2)  The  response  team  shall  respond  in 
accordance  with  the  procedures  established 
under  paragraph  (1)(C)  upon  the  request 
of  any  permanent  member  of  the  response 
team,  as  described  in  subsection  (b),  or  the 
Governor  of  any  State.  In  addition,  the  re- 
sponse team  may  invoke  the  procedures  pro- 
vided for  under  paragraph  (1)(C)  upon  the 
petition  of  any  other  person  where  the  cri- 
teria provided  under  subsection  (a)  are  de- 
termined by  tlie  response  team  to  exist. 
Nothing  contained  herein  shall  require  the 
response  team  to  respond  to  any  incident, 
condition,  or  situation  described  under  sub- 
section (a)  when  the  re.sponse  team  finds 
and  publishes  In  the  Federal  Register  with 
reasons  therefor  that  such  response  would 
be  duplicative  of  activities  being  undertaken 
by  Federal,  "State,  or  local  governments. 

"(3)  (A)  All  agencies  and  departments  of 
the  Federal  Government  shall  cooperate  with 
the  response  team,  and  shall,  to  the  maxi- 
mum extent  practicable  and  when  requested 
by  the  response  team,  provide  such  assist- 
ance, personnel,  supplies,  and  other  mate- 
rials and  services  as  are  necessary  for  the 
response  team  to  properly  discharge  its  func- 
tions under  this  section. 

"(B)  Any  recommendation  of  the  response 
team  of  any  Federal  department  or  agency 
shall  be  considered  expeditiously.  Within  45 
days  after  the  receipt  of  any  such  recom- 
mendation, such  department  or  agency  shall 
initiate  the  action  requested  or  shall  pub- 
lish in  the  Federal  Register  reasons  for  not 
taking  such  action. 

"(4)  Within  60  days  after  the  completion 
of  the  survey  report  under  paragraph  (1)  (A) 
and  the  contingency  plan  developed  under 
(1)(C),  the  Comptroller  General  of  the 
United  States  shall  evaluate  such  report  and 
plan  and  submit  such  evaluation  to  the 
Congress. 

"(d)  Reimbursable  Expenditures. — Any 
Federal  agency  that  is  a  member  of  the 
response  team  created  under  this  section  or 
which  incurs  expenses  In  connection  with 
any  activities  of  the  re.sponse  team  under 
this  section,  may  be  reimbursed  for  such  ex- 
penditures from  funds  appropriated  for  the 
purposes  of  this  section. 

"(e)  Utilization  of  Services. — (1)  In 
carrying  out  the  purposes  of  this  section,  the 
Administrator  Is  authorized  to  accept  and 
utilize  the  services  or  facilities  of  any  State 
or  local  government  or  private  entity,  or  of 
any  agency,  office  or  employee  thereof,  with 
tlie  consent  of  such  government  or  entity. 
"(2)  In  carrying  out  his  responsibilities 
under  this  .section,  the  Administrator  is  au- 
thorized— 

"(A)  to  appoint  and  fix  the  compensa- 
tion of  such  temporary  personnel  as  may 
be  necessary,  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointment  in  competitive  service; 

"(B)  to  employ  experts  and  consultants  in 
accordance   with   the   provisions   of   section 


3109  of  such  title,  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates;  and 
"(C)  to  Incur  obligations  on  behalf  of  the 
United  States  by  contract  or  otherwise  for 
the  acquisition,  rental,  or  hire  of  equip- 
ment, services,  materials,  and  supplies  for 
shipping,  drayage,  travel,  and  communica- 
tions, and  for  the  supervision  and  adminis- 
tration of  such  activities. 
Such  obligations,  including  obligations 
arising  out  of  the  temporary  employment  of 
additional  personnel,  may  be  incurred  by 
the  Administrator  in  such  amount  as  may 
be  made  available  to  him. 

"(f)  Definition. — For  the  purposes  of  this 
section,  the  term  "chemical  substance"  shall 
have  the  same  meaning  as  that  contained  in 
section  3(2)  of  this  Act,  but  without  regard 
to  the  exclusions  contained  in  subparagraph 
(B)(1),  (11).  and  (vl)  of  such  section  3(2) 
"(g)  Authorization  for  Appropriations. — 
For  the  purposes  of  this  section,  there  are 
authorized  to  be  appropriated  not  to  exceed 
,  and  for  the  fiscal  years  end- 

ing on  September  30,  1978;  September  30. 
1979;  and  September  30.  1980,  respectively  " 
(2)  Section  28(a)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2627(a))  is  amended 
to  read  as  follows: 

"•(a)  In  General. — For  the  purposes  of 
complementing  but  not  reducing  the  author- 
ity of,  or  actions  taken  by.  the  Administra- 
tor under  this  Act  the  Administrator  shall 
make  grants  to  the  States — 

""(1)  for  the  establishment  and  operation 
of  programs  to  prevent  or  eliminate  unrea- 
sonable risks  within  the  State  to  the  health 
or  the  environment  which  are  associated  with 
a  chemical  substance  or  mixture  and  with 
respect  to  which  the  Administrator  Is  un- 
able or  is  not  likely  to  take  action  under  this 
Act  for  their  prevention  or  elimination;  and 
""(2)  to  assist  the  States  to  develop, 
strengthen,  and  execute  contingency  plans 
to  respond  rapidly  to  incidents,  conditions,  or 
situations  described  In  section  31(a). 
The  amount  of  a  grant  under  this  subsec- 
tion shall  be  determined  by  the  Administra- 
tor, except  that  no  grant  for  any  State  pro- 
gram may  exceed  75  percent  of  the  estab- 
lishment and  operation  costs  (as  determined 
by  the  Administrator)  of  such  program  or 
developing,  strengthening,  and  executing 
such  plans  during  the  period  for  which  the 
grant  is  made. 

(3)  Section  28  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2627)  Is  further 
amended  by  redesignating  subsections  (c) 
and  (d)  thereof  as  subsections  (d)  and  (e), 
respectively,  and  by  Inserting  Immediately 
after  subsection  (b)  thereof  the  following: 

'"(c)  State  Plans.— The  State  contingency 
plan,  developed  under  a  grant  made  by  the 
Administrator  under  subsection  (a)  (2).  shall 
Include — 

"  ( 1 )  the  designation  of  a  State  agency  or 
other  State  organization  or  Individual  to  be 
the  recipient  of  reports  of  Incidents,  condi- 
tions, and  situations  as  described  in  section 
31(a)   occurring  within  the  State; 

""(2)  a  system  to  a.vsure  adequate  report- 
ing of  any  symptoms  or  other  physical  signs 
of  any  .such  Incidents,  conditions  and  situa- 
tions to  sucli  designated  agency,  group,  or 
Individual  and  methods  to  provide  where 
appropriate  such  information  to  the  strike 
force; . 

"(3)  a  system  for  transporting,  to  any  part 
of  the  State,  rapidly,  field  personnel,  equip- 
ment, and  other  resources  nece.ssary  to  re- 
spond to  such  incidents,  conditions,  or  sit- 
uations; 

"■(4)  a  method  for  coordinating,  on  a  re- 
gional basis,  tiie  elements  of  the  contingency 
plan  with  the  plans  of  other  States  and  the 
strike  force  established  by  the  Administra- 
tor under  section  31  of  this  Act;  and 
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•"(5)  such  other  elements  as  the  Adminis- 
trator by  rule  may  require  which  are  related 
to  enhancing  the  capability  of  a  State  to 
adequately  respond  to  any  incident,  condi- 
tion, or  situation  described  in  section  31(a). 

(4)  Section  28(d)  of  such  Act  is  amended 
Ijy  striking  ■'$1.500, 000"  wherever  It  appears 
and  Inserting  in  lieu  thereof  " ". 

(5)  Section  10(b)(2)(A)  of  such  Act  (15 
U.S.C.  26()9(b)  (2)  (A) )  is  amended  by  insert- 
ing at  the  end  thereof  the  following:  "Such 
data  shall  a:.so  include  a  comprehensive  list 
of  experts  in  the  v.iricus  fields  related  to 
toxicological  or  epidemiological  research,  and 
the  names  and  addresses  of  laboratory  and 
other  research  facilities  and  projects  devoted 
to  or  involving  toxicological  or  epidemiologi- 
cal research  and  analysis." 

(6)  Section  31  of  such  Act  is  renumbered 
as  section  32. 

(7)  7he  table  of  contents  of  such  Act  is 
amended  (A)  by  renumbering  item  31  as 
item  32;  and  (B)  by  in.serting  Immediately 
after  item  30  the  following  new  item: 

"Sec.  31.  Che;nlcai  Contamination  Strike 
Force.'" 


by  private  gifts  to  the  Library  of  Con- 
gress for  the  purpose. 


By  Mr.  CANNON: 

S.  1331.  A  bill  to  provide  for  the  estab- 
lishment of  a  Center  for  the  Book  in  the 
Library  of  Congress;  to  the  Committee 
on  Rules  and  Administration. 
cENira  for  the   book 

Mr.  CANNON.  Mr.  President,  I  am  to- 
day introducing  a  bill  to  establish  within 
the  Library  of  Conpress  a  Center  for 
the  Book.  We  aie  all  aware  of 
numerous  instances  where  educators 
are  bemoaning  the  effect  of  modern 
technology  on  the  basic  reading  and 
writing  skills  of  students.  Emphasis  has 
shifted  from  the  printed  word  to  audio- 
visual materials.  V.'hile  audio-visual 
methods  have  a  definite  role  in  the  edu- 
cational process,  we  need  to  place  greater 
emphasis  on  the  book  as  one  of  the 
major  avenues  to  obtain  the  knowledge 
with  which  we  must  find  solutions  to 
some  of  the  problems  facing  us.  The 
printed  word  has  revolutionii'.ed  human 
society.  Civilizations  liave  been  judged 
by  their  written  products. 

The  Center  for  the  Book  in  the  Li- 
brai-y  of  Congress — whicii  as  we  know 
is  tlie  greatest  re]:ositoi-v  of  the  printed 
word  in  the  world — would  provide  a  re- 
search center  that  would  investigate  the 
history  and  the  prospects  of  the  book. 
It  would  be  a  place  where  scholars  could 
trace  .schools  of  thought  tiirough  the 
history  of  publishing  and  investigate  the 
role  of  the  book  in  the  transmission  of 
knowledge  past,  present,  and  futuie.  It 
would  be  expected  that  the  collections 
of  the  Library  of  Congress  could  be 
brouaht  closer  to  the  people  through 
such  a  center.  Most  importantly,  the 
center  would  place  the  book  in  the  proper 
pei-spective— as  a  tool  of  learning — and 
assure  its  prominence  in  today's  world. 

There  is  no  more  fitting  home  for  thi.s 
center  tiian  the  Library  of  Congi"e.ss, 
which,  through  its  long  and  honored  tra- 
dition, has  preserved  the  worlds  culture 
through  its  unparalleled  collection  of 
books  on  every  subject  and  in  every  lan- 
guage known  to  man. 

It  should  be  noted  that  this  bill  and 
the  center  it  would  establish  do  not  call 
for  any  appropriation  of  public  funds, 
but  instead  would  be  supported  entirely 


By  Mr.  HUDDLESTON  (for  him- 
self. Mr.  Ford  and  Mr.  Allen  ) : 

S.  1333.  A  bill  to  authorize  payments 
to  States  as  reimbursement  for  payments 
which  were  based  upon  erroneous  infor- 
mation supplied  by  the  Department  of 
Health,  Education,  and  Welfare;  to  the 
Committee  on  Finance; 

Mr.  HUDDLESTON.  Mr.  President,  the 
legislation  I  am  introducing  today  would 
provide  the  authority  to  reimburse  States 
for  overpayments  made  to  supplemental 
security  income — SSI — recipients  due  to 
errors  in  information  provided  by  the 
Social  Security  Administration. 

Effective  January  1,  1974,  our  Nation's 
system  of  providing  income  support  for 
the  needy  aged,  blind,  and  disabled  un- 
derwent a  major  transformation.  Sup- 
plemental .security  income  took  the  place 
of  the  former  Federal-State  assistance 
programs  for  aged,  blind,  and  disabled. 
At  that  time,  if  they  wi.shed  to  do  so. 
States  could  provide  .supplementary  pay- 
ments to  the  aged,  blind,  and  disabled 
to  provide  a  higher  level  of  assistance 
than  that  specified  in  Federal  law.  In 
certain  circumstances  the  State  supple- 
mentation was  mandatory  to  insure  tiiat 
recipients  did  not  experience  a  loss  of 
income. 

Although  the  basic  SSI  program  is  fed- 
erally administered.  States  were  given 
the  option  cf  administering  the  sunple- 
mcntaiy  payments  themselves  or  of  con- 
tracting for  Federal  administration.  The 
law  and  subsequent  regulations  also  pro- 
vided that  the  Social  Security  Adminis- 
tration through  the  Bureau  of  Supple- 
mental Security  Income — BSSI — would 
either  administer  the  State  supplemental 
payments  or  provide  under  contractual 
arrangement  the  information  base  neces- 
sary for  the  State  to  administer  its  own 
supplemental  program. 

In  some  cases,  however.  BSSI  failed 
to  fulfill  its  obligations  under  the  agree- 
ment. The  data  given  to  some  States  in 
the  early  months  was  inaccurate  and 
f:ome  of  the  basic  payments  also  were 
inaccurate.  Through  the  State  data  ex- 
change— SDX — system,  BSSI  gave  er- 
roneous information  to  States  and 
caused  them  to  make  overpayments  to 
eligible  SSI  recipients  and  erroneous 
paym.ents  to  individuals  who  weie  ineli- 
gible for  any  SSI  supplement.  While 
most  of  the  overpayments  were  recover- 
able through  deductions  in  future  checks, 
the  payments  to  individuals  who  were 
not  aualified  for  any  SSI  supplement 
were  lost.  There  is  no  mechanism  by 
which  the  State  can  recover  the  funds 
through  a  withholding  procedure  in 
these  cases. 

Of  tliose  States  which  chose  to  ad- 
minister their  own  supplemental  pro- 
grams, at  least  five  have  requested  re- 
imbursement from  the  Social  Security 
Administration  for  overpayments  caused 
by  the  inaccurate  SDX  data.  The  legisla- 
tion I  am  introducing  today  would  au- 
thorize and  direct  the  Secretary  of  HEW 
to  make  payments  to  eligible  States  for 
nonrecoverable  funds. 


By  Mr.  ANDERSON: 

S.  1334.  A  bill  to  amend  the  Housing 
and  Community  Development  Act  of 
1974  to  provide  assistance  under  that  act 
in  support  of  a  State  role  in  the  admin- 
istration of  activities  assisted  thereunder, 
to  provide  assistance  for  technical  as- 
sistance provided  by  State  agencies  to 
localities  assisted  thereunder,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

community    developmknt    block    grant 

PROGRAM 

Mr.  ANDERSON.  Mr.  President,  I  am 
introducing  legislation  today  that  would 
give  smaller  cities  and  their  State  gov- 
ernments an  opportunity  to  work  to- 
gether in  the  community  development 
block  grant  program. 

The  legislation  would  enable  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  permit  communities  under  50,000 
to  use  State  agencies  in  the  application 
proce.ss.  administration,  and  implemen- 
tation of  these  programs.  Because  of  co- 
operative State  involvement,  they  would 
be  planned  with  State  programs  and 
State  funding  in  mind.  Communities 
would  be  able  to  make  use  of  the  expert 
knowledge  available  in  their  State  gov- 
ernments, even  if  they  are  too  small  to 
build  such  capacity  into  their  own  local 
governments. 

Mr.  President,  there  are  a  number  of 
advantages  to  closer  cooperation  betw^een 
State  and  local  governments  as  they  work 
with  Federal  agencies.  States  have  a  vital 
interest  in  the  health  of  local  govern- 
ments. In  my  own  State  oi  Minnesota, 
through  State  aias,  technical  assistance, 
and  communication  efforts,  a  substan- 
tial effort  has  been  made  to  make  sure 
that  local  communities  are  able  to  pro- 
vide decent  government  services  to  their 
people,  in  rural  and  urban  areas  alike. 
In  many  areas  of  community  develop- 
are  already  v.orking  hand  in  hand. 

The  cooperative  approach  authorized 
by  this  legislation  would  help  strengthen 
locnl  communities,  but  it  also  is  valuable 
to  State  governments.  If  a  State  agency 
works  clttsely  with  a  community,  the 
State  leiidership  learns  the  real  needs  of 
local  governments  and  comes  to  under- 
stand the  prol)lems  that  are  created  by 
unresponsiveness  and  ignorance  of  local 
realitie-s  in  State  agencies.  Small  com- 
munities as  well  as  large  ones  must  live 
with  State  laws  and  regulations,  in  or- 
der to  receive  assistance  for  the  services 
they  provide, 

Mr,  President,  as  Governor  of  Minne- 
sota I  had  many  opportunities  to  see 
botii  the  possibilities  of  healliiy  coopera- 
tive relationships  and  the  problems  of 
isolated  deci.'^ionmaking  and  planning. 
State  participation  in  the  administration 
of  Communitj  Development  Block  Grant 
programs  can  .strengthen  the  relation- 
.shiji  between  State  and  city  governments, 
and  it  can  also  provide  better  under- 
standing and  increased  cooperation  be- 
tween State  agencies  and  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

The  real  future  of  healthy  local  gov- 
ernments depends,  I  believe,  on  a 
strengthened   local-State-Federal   part- 


11638 


CONGRESSIONAL  RECORD  —  SENATE 


Ajml  21,  1977 


nershlp  that  encourages  involvement  and 
initiative  at  the  local-State  level.  S.  1334 
is  an  important  step  in  this  direction. 
Joint  planning  can  enable  a  local  gov- 
ernment to  put  State  and  Federal  as- 
sistance together  for  maximum  impact 
at  the  local  level.  It  can  reduce  dupli- 
cation of  projects,  and  it  can  reduce  the 
conflict  between  State  and  local  prior- 
ities and  programs. 

Mr.  President,  this  legislation  also 
gives  States  the  opportimity  to  provide 
teclmical  assistance  to  communities  in- 
volved in  housing  assistance  programs. 
Our  own  Minnesota  State  Housing  Fi- 
nance Agency  already  carries  on  such 
activities  as  they  relate  to  State  housing 
programs,  putting  together  efforts  that 
take  advantage  of  both  Federal  and  State 
assistance.  This  legislation  would  en- 
courage such  cooperation  throughout  the 
Nation. 

This  legislation  does  net  require  States 
to  become  involved  in  the  development 
programs  of  their  communities.  It  simply 
opens  an  avenue  to  those  communities 
that  want  to  malce  better  use  of  State  re- 
sources. It  requires  the  Department  of 
Housing  and  Urban  Development  to 
make  such  opportunities  available  in  the 
Community  Development  Block  Grant 
program. 

Mr.  President,  my  goal  in  this  legisla- 
tion is  to  assist  in  building  stronger,  more 
eiTective  communities.  Tiiat  is  the  goal 
of  local  go\ernments  throughout  this 
Nation,  and  it  is  also  the  goal  of  good 
State  governments.  Too  often  we  under- 
estimate the  commitment  of  botli  States 
and  smaller  communities  to  that  goal. 
Too  often  we  underestimate  their  ability 
to  plan  and  administer  effective  com- 
munity development  programs.  This  leg- 
islation is  based  on  the  belief  that  Fed- 
eral legislation  will  work  more  effec- 
tively if  the  Congress  and  the  Federal 
agencies  recognize  that  cities  exist  with- 
in State  governments  and  can  use  those 
governments  to  help  them  make  our  pro- 
grams effective. 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  1334  be  printed  in  tlie 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   J  334 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  asaemblcd,  That  section  101 
(b)  of  the  Housing  and  Communlly  Develop- 
ment Act  of  1974  Is  amended  by  Inserting 
before  the  period  at  the  end  thereof  a  comma 
and  the  following:  'specifically  uicludlng  ef- 
forts by  Stale  governments  to  provide  com- 
munity development  resources  to  local  gov- 
ernments" 

Sec.  2.  Section  104  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following 

"(1)  The  Secretary  shall  provide  an  op- 
portunity to  Grovernors  or  Stale  agencies  des- 
ignated by  Governors  to  participate  in  the 
administration  of  activities  assisted  under 
this  title  (Other  than  under  section  lOG(b)  ) 
In  their  States,  except  that  nothing  in  this 
.subsection  shall  be  deemed  to  permit  a  Gov- 
ernor or  a  State  agency  designated  by  the 
Governor  to  change  the  activities  or  the  re- 
quested funding  level  of  an  applicant  or  re- 


cipient without  the  consent  of  that  appli- 
cant or  recipient  or  to  devolve  final  decision- 
making responsibility  from  the  Secretary.". 
Sec.  3.  Section  107(a)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended — • 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5) ; 

(2)  by  strilcing  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  in  lieu  there- 
of ";   and";   and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(7)  to  States  for  the  provision  of  techni- 
cal assistance,  particularly  to  nonmetropoU- 
tan  communities.". 

Sec.  4.  Section  106(a)  ( 1)  (iv)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968  Is 
amended  by  inserting  "by  States"  after  "the 
provision  of  technical   assistance". 


By  Mr.  DOLE: 
S.  1336.  A  bill  to  require  daily  release 
by  the  Secretary  of  Agriculture  of  re- 
ports of  export  sales  of  agricultural  com- 
modities; to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

EXPORT    SALES    REPORTIN-C    AMENDMENT 

Mr.  DOLE.  Mr.  President,  in  order  to 
insure  that  farmers  receive  in  the  future 
pertinent  export  sales  information  on  a 
timely  basis,  I  am  today  introducing  an 
amendment  to  section  812  of  the  Agri- 
cultural Act  of  1970  as  amended  to  re- 
quire daily  release  by  the  Secretary  of 
Agriculture  of  reports  of  export  sales  of 
agricultural  commodities. 

Farmers- need  the  t>est  market  infor- 
mation available  on  as  timely  a  basis  as 
possible  in  order  to  market  their  crops 
to  the  best  advantage.  Sales  such  as  the 
recent  soybean  optional  origin  sale  to  the 
Peoples  Republic  of  Cliina  should  be 
publicly  reported  within  24  hours  because 
of  possible  market  impact.  If  passed,  my 
amendment  will  insure  such  tim.ely  re- 
porting in  the  future. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Jackson)  : 
S.  1337.  A  bill  to  modify  the  project 
for  navigation  improvement  of  Grays 
Harbor  and  Chehalis  River  and  Ho- 
quiam  River,  Wash.;  to  the  Committee 
on  Environment  and  Public  Works. 

GRAY.";    liARBOR    NAVIGATION    CHANNEL 

Mr.  MAGNUSON.  Mr.  President,  to- 
day I  am  introducing  for  myself  and 
Senator  Jackson  legislation  to  authorize 
the  U.S.  Army  Corps  of  Engineers  to 
initiate  phase  I  of  advance  engineering 
and  design  for  the  proposed  deepening 
of  the  Grays  Harbor  Navigation  Channel 
in  Grays  Harbor,  Wash. 

Continued  review  is  required  to  deter- 
mine whether  the  proposed  deepening 
is  economically  and  environmentally 
justified  and  has  been  specifically  re- 
quested by  the  Board  of  Engineers  for 
Rivers  and  Harbors  in  its  report  on  De- 
cember 8,  1976. 

I  am  introducing  this  legislation  now 
with  the  hope  that  the  Environment 
and  Public  Works  Committee  will  in- 
corporate it  in  the  next  omnibus  Water 
Resources  Development  Act  which  it  re- 
ports to  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  together 


with  the  report  of  the  Board  of  Engi- 
neers, be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
report  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  1337 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
project  for  navigation  Improvement  of  Grav;; 
Harbor  and  Chehalis  River  and  Hoquiam 
River,  Washington,  authorized  by  section  2  of 
the  River  and  Harbor  Act  of  March  2,  194,5 
(59  Stat.  10).  and  section  101  of  the  River 
and  Harbor  Act  of  1954  (68  Stat.  1253),  i.s 
hereby  further  modified  to  authorize  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  luidertake  the  Pha.se 
I  design  memorandum  stage  of  advance  en- 
gineering and  design  of  the  project,  substan- 
tially In  accordance  with  the  recommenda- 
tions contained  in  the  Report  of  the  Chief 
of  Engineers  dated  at  an  estimated  cost  of 
$1,000,000. 

Department  of  the  Armv,  Board 
OF    Engineers   for    Rivers    and 
Hapbors, 
Fort  Belvoir.  Va..  January  13,  1977. 
Subject:   Grays  Harbor  from  the  Outer  Bar 

to  Cosmopolis.  Washington. 
Chief  of  Engineers, 
Department  of  the  Army, 
Washington,  D.C.: 

1.  Authority. — This  Interim  report  is  In 
partial  response  to  two  resolutions  by  the 
Committee  on  Public  Works  of  the  United 
States  Senate  adopted  21  October  1957  and 
30  December  1957,  and  to  a  resolution  by  the 
Committee  on  Public  Works  of  the  House  of 
Repre.sentatives  adopted  16  July  1958.  These 
authorities  are  quoted  in  full  in  the  report 
of  the  District  Engineer.  This  report  ad- 
dresses channel  improvements  at  Grays  Har- 
bor from  the  outer  bar  to  Cosmopolis  on  the 
Chehalis  River.  A  final  report  In  response  to 
these  authorities  will  be  submitted  later 

2.  Description. — Grays   Harbor   is   a    large 
estuary  lying  entirely  in  Grays  Harbor  Coun- 
ty on  the  southwest  coast  of  the  State  of 
Washington.  The  entrance  to  the  harbor  is 
45  miles  north  of  the  mouth  of  the  Columbia 
River  and  110  miles  south  of  the  entrance  to 
the   Strait    of   Juan    de   Fuca.    The   estuary 
begins  at  the  mouth  of  the  Chehalis  River 
and  gradually  broadens  to  a  shallow,  pear- 
shaped  body  of  water  encompassing  North 
and  South  Bays.  The  estuary  is  Inclosed  on 
the  ocean  side  by  two  long  spits,  Point  Brown 
on    the   north,   and   Point   Chehali-:   on   the 
south,  which  are  separated  by  a  2  mile  wide 
opening    forming    the    natural    haibor    en- 
trance.  Two  convergent   rock   jetties.   North 
Jetty  and  South  Jetty,  extend  seaward  from 
the  points  of  the  spits,  constricting  the  en- 
trance width  to  about  6,500  feet.  The  surface 
area  of  the  est\iary  varies  from  97  square 
mues  at  mean  higher  high  water   (MHHW) 
to  35  square  miles  at  mean  lower  low  water 
( MLLW ) .  The  mean  tidal  range  at  the  harbor 
is  approximately  8  feet.  In  addition,  estua- 
rine   tidelands,    composed,    of   fertile   river- 
borne  silts  and  vegetated  by  dense  commu- 
nities of  marsh  grass,  form  extensive  mud- 
flats  throughout    the    harbor     The   natural 
transition  of  brushy  upland  vegetation  into 
tidal  marsh  grass  provides  nesting  habitat 
and   shelter   for   numerous  shorebirds   and 
waterfowl. 

3.  Existing  improvements. — The  Federal 
Government  constructed  and  maintains  the 
two  Jetties  at  the  harbor  entrance  and  a  30- 
foot  deep  channel  at  MLLW  for  ocean  navi- 
gation from  the  outer  bar  to  Cosmopolis 
Other  Federal  improvements  Include-  an  18- 
foot  by  100-foot  navigation  channel  in  the 
lower  Hoquiam  River,  a  14-Xoot  by  100-foot 
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navigation  channel  in  the  South  Bay;  a  re- 
vetment and  groin  erosion  protection  system 
for  Point  Chehalis;  and  breakwaters  and 
navigation  channels  for  a  small-boat  basin 
at  Point  Chehalis.  In  addition,  the  Port  of 
Grays  Harbor  has  constructed  terminals  and 
other  facilities  for  logs,  lumber,  general  car- 
go, and  petrolevun.  Private  terminal  facili- 
ties for  the  storage  and  handling  of  logs, 
lumber,  woodchips,  liquid  lignin,  and  pulp 
arc  also  located  at  the  harbor.  The  existing 
Grays  Harbor  navigation  project  provides 
deep-draft  vessels  access  to  over  600  acres  of 
publicly  owned  and  900  acres  of  privately 
owned  industrial  and  terminal  lands. 

4.  Tributary  area  and  commerce. — The 
tributary  area  for  Grays  Harbor  includes  all 
of  Pacific  and  Grays  Harbor  Counties,  and 
parts  of  Lewi.s,  Clallam,  and  Je.Terson  Couu- 
iles.  Hi.'itorically,  the  economic  development 
of  the  tribtitary  area  has  been  ba.sed  on  the 
timber  resources  of  the  region.  Grays  Harbor 
County  has  approximately  1.2  million  acres 
of  land,  of  which  about  90  percent  is  in  com- 
mercial forest  use.  The  annual  harvest  po- 
tential for  the  tributary  area  is  estimated 
at  1.7  billion  board  feet.  Products  from  the 
forest  indu.sti-y  primarily  Include  lumber, 
plywood,  paper,  and  chips.  In  1975,  approxi- 
mately 1.945,000  tons  of  wood  products  were 
exported  from  Grays  Harbor. 

5.  Problems  and  needs. — Existing  deep- 
draft  ves.sels  using  the  port  range  in  size 
from  8,000  to  30.000  deadweight  tons  with 
fully  loaded  midship  drafts  of  20  to  31  feet, 
and  beams  up  to  82  feet.  However,  ocean- 
going vcK.Kels  in  the  world  fleet  have  been 
Incrca.sing  in  .size  to  meet  the  competitive 
demand  for  efficiency  in  carrying  capacity. 
The  sl/e  of  vessels  engaged  in  the  transporta- 
tion of  woodchips  ranges  up  to  57,000  dead- 
weight tons  with  loaded  drafts  of  39  feet  and 
be.ims  of  118  feet.  Vessels  carrying  logs  and 
lumber  are  as  large  as  44,000  deadweight 
tons  with  loaded  drafts  of  37  feet  nnd  beams 
of  101  feet.  Many  of  the  vessels  now  trans- 
porting forest  products  in  worldwide  trade 
cannot  call  at  Grays  Harbor  dtie  to  depth 
limitations  of  tlie  present  channel  and  the 
restricted  horizontal  clearance  of  the  exist- 
ing Union  Pacific  Railroad  bridge  at  Aber- 
deen. In  addition,  large  ocean-going  ve.s.sels 
often  incur  tidal  delays  in  order  to  be  able  to 
leave  the  harbor  fully  loaded.  The  use  of 
smaller  vessels  results  in  uit;her  transporta- 
tion Costs,  thcreijy  making  Grays  Harbor  less 
coi-npetiiive  with  other  United  States  and 
foreign  ports  also  shipping  forest  products. 
Therefore,  there  i.s  a  need  for  channel  im- 
provements and  modification  of  the  railroad 
bridge  to  provide  for  safe  navigation,  to  re- 
duce tidal  delays,  and  to  permit  the  move- 
ment of  waterborne  commerce  at  lower 
transportation  costs  through  the  u.se  of 
larger  ve.s.sels. 

6.  Improvements  desired. — The  Port  of 
Grays  Harbor  and  other  navigation  intere.st.s 
desire  that  the  existing  Federal  deep-draft 
navigation  cliannel  be  enlarged  from  the 
outer  bar  to  Cosmopolis,  and  that  the  Union 
Pacific  Railroad  bridge  over  the  Chehalis 
River  at  Aberdeen  be  modified.  Grays  Har- 
bor County  and  the  cities  of  Aberdeen  and 
Hoquiam  have  prepared  "Shoreline  Ivlastcr 
Programs"  in  compliance  v.-ith  Washington 
Statc'.s  Shoreline  Management  Act  and  the 
Federal  Co.^stai  Zone  Management  Act. 
Chunnel  improvements  as  desired  by  local 
interests  are  consistent  with  the  local  shore- 
lifie  master  programs. 

.7  Improvements  considered. — The  District 
Engineer  considered  various  alternatives  for 
acconimodating  the  increasing  size  of  ves- 
.sels tiansportlng  wood  products  from  the 
Grays  Harbor  tributary  area.  These  alterna- 
tives included  consideration  of  lncrea.secl 
•hannel  dimensions  in  Grays  Harbor,  use 
of   other   existing    west   coast    ports,    and    a 


system  for  transferring  products  from  docks 
to  oceangoing  vessels  anchored  in  deep- 
water  by  use  of  shallow -draft  vessels.  Certain 
channel  enlargement  alternatives  included 
modification  of  the  existing  Union  Pacific 
Railroad  bridge  to  provide  a  greater  hori- 
zontal clearance.  In  addition,  two  alterna- 
tive plans  for  disposing  of  dredged  material 
were  considered. 

8.  Plans  formulated. — Plans  were  formu- 
lated to  meet  the  objectives  of  National  Eco- 
nomic Development  (NED)  and  Environ- 
mental Quality  (EQ),  as  set  forth  in  the 
Water  Resources  Council's  Principles  and 
Standards  for  Planning  Water  and  Related 
Land  Resources.  Alternative  plans  were 
evaluated,  giving  consideration  to  technical, 
economic,  environmental,  and  social  factors. 
The  NED  Plan  was  determined  to  be  an  en- 
largement of  the  navigation  channel  from 
the  outer  bar  to  Cosmopolis  and  modification 
of  the  railroad  bridge.  Dlspasal  of  dredged 
material  under  the  NED  Plan  wovild  be  by 
the  least  costly  method,  which  involved  both 
deepwater  disposal  in  ihc  ocean  and  harbor, 
and  dlspasal  on  tidelands  and  uplands  for 
port  and  Indxistrial  development.  The  EQ 
Plan  w.is  also  determined  to  be  an  enlarge- 
ment of  the  navigation  channel.  However. 
It  Involved  disposal  of  all  dredged  material 
in  a  manner  necessary  to  preserve  and  main- 
tain the  natural  resotirces  of  the  study  area 
and  to  cause  the  least  adverse  environmental 
imp.'ict  while  addres.slng  the  problems  and 
needs  of  waterborne  commerce.  Under  Lho 
EQ  Plan,  all  material  dredged  downstream 
of  the  existing  bridges  would  be  disposed 
of  In  deepwater  in  the  ocean  and  adjacent  to 
the  South  Jetty.  Material  dredged  upstream 
of  the  bridges  would  be  dispo-^ed  of  on  ad- 
jacent uplands. 

9.  Plan  of  improvement, — The  District 
Engineer  fotind  the  EQ  Plan  to  be  the  most 
suitable  and  advisable  at  this  time.  His  pro- 
posed plan  consists  of  modification  of  the 
existing  project  at  Grays  Harbor  to  provide 
for;  an  outer  bar  channel  48  feet  deep  below 
MLLW  and  1,200  feet  wide;  an  entrance 
chaiu-.el  45  feet  deep  below  MLLW  and  vary- 
ing in  width  from  1.300  to  600  feet;  a  chan- 
nel through  the  estuary  40  feet  deep  below 
MLLW  and  varying  in  width  from  400  to  300 
feet;  a  channel  40  feet  deep  below  MLLW  and 
300  feet  wide  up  the  Chehalis  River  to  Cos- 
mopoli.s;  a  turniiif;  basin  40  feet  deep  below 
MLLW  ai-'d  1,000-foot  square  at  Cow  Point; 
and  a  turning  basin  40  feet  deep  below 
MLLW.  1.000  feet  long  and  800  feet  wide  in 
the  Chehalis  River  near  Cosmopolis.  In  addi- 
tion, the  Union  Pacific  Railroad  bridge  across 
the  Chehalis  River  at  Aberdeen  would  be 
modified  to  a  vertical-lift  span  providing  140 
feet  vertical  and  about  275  feet  liorizontal 
clearances. 

10.  Economic  evaluation. — Based  on  March 
1976  prices,  the  District  Engineer  estimates 
t!ie  total  cost  of  his  proposed  improvements 
to  be  $47,584,000,  of  which  $46,692,000  would 
be  Federal,  and  $892,000  wo\ild  be  non-Fed- 
eral. The  anntial  charges,  based  on  a  50-year 
period  for  economic  analysis  and  an  interest 
rate  of  6'^  percent,  are  estimated  at  $5,080,- 
000.  including  ,'!!2,000.000  for  Federal  mainte- 
nance in  addition  to  that  now  required  lor 
the  existing  Grays  Harbor  navigation  project. 
Average  annual  benefits  are  estimated  at 
$9,953,000,  and  the  result-cost  ratio  Is  2.0. 
Use  of  the  currently  authorl-/.ed  Federal  in- 
tere.--t  rate  of  63«  percent  would  not  have  a 
significant  impact  on  project  economic  jtis- 
litication. 

11.  Other  coiisidcrations. — The  District 
Engineer  made  an  as.sessment  of  the  eco- 
nomic, .-ioci.-vl.  and  environmental  effects  of 
his  propcjsed  plan.  He  found  that  widening 
of  the  channel  bottom  would  involve  1.300 
acres  of  the  approximately  22,400  acres  of  the 
estuary  below  MLLW.  The  existing  channel 


from  the  outer  bar  to  Cosmopolis  now  oc- 
cupies about  800  acres.  Therefore,  bottom- 
dwelling  organisms  would  be  reduced  on  an 
additional  500  acres  by  the  increased 
dredging.  In  addition,  hydraulic  model 
studies  indicate  that  salinity  intrusion 
would  move  upstream  from  the  present  loca- 
tion at  Cow  Point  to  about  Cosmopolis.  The 
effect  would  be  greatest  dtoriug  low  fresh- 
water inflows  and  high  tides.  Three  of  the 
four  upland  sites  considered  for  disposal 
of  dredge<l  material  are  brushcovered,  and 
vegetation  would  be  detroyed.  The  remain- 
ing site  is  presently  user,  f^r  log  and  lumber 
storage,  and  has  no  ve}.ttation.  The  District 
Engineer  also  found  that  'he  efl^ects  of  ocean 
disposal  of  dredged  mau-.'-ial  Is  not  precisely 
known.  Selection  of  \.Yi-  ■^pecific  ocean  site 
and  method  of  disposal  .sould  require  evalu- 
ation of  data  from  test>  :  w  being  conducted 
at  the  mouth  of  the  Col  ,:nbia  River  and  at 
San  Francisco  Bay,  tog'.  -Ler  with  additional 
data  on  ocean  bottoi  .  rharacteristics  off 
Grays  Harbor.  These  su  .es  would  be  con- 
ducted prior  to  coustru'iK'n. 

12.  Recommendatloi.-  .'  the  reporting  of- 
ficers.—The  District  E' ^.  aeer  recommends 
modification  of  the  cxi-  ■•■)^  project  for  Grays 
Hartior,  Washington,  In  ..  jordance  with  the 
plan  described  In  his  n  ;  rt  and  subject  to 
certain  leiiuirements  c  local  cooperation. 
The  Division  Engineer  i    .  ciu«. 

13.  Public  notice.— T;  Division  Engineer 
issued  a  public  notice  •ating  the  recom- 
mendations of  the  repo!  .;  jg  officers  and  af- 
fording interested  parln  -  an  opportunity  to 
present  additional  inforniition  to  the  Board. 
Careful  consideration  l.a  •  been  given  to  the 
communications  receive;! 

VIEWS    AND    KICOMMENDA    I  ;.VS    OF    THE    BO.VRD 
or  ENGINIERS  iOR  RIVl  r.S  AND  HARBORS 

14.  Views. — The  Boar.l  of  Engineers  for 
Rivers  and  Harbors  conc.rs  with  the  report- 
ing otlicers  that  there  is  a  need  to  enlarge  the 
existing  channel  at  Grays  Harbor  and  to 
modify  the  restrictive  raiu-oad  bridge  across 
the  ChehaiLi  River  at  Aberdeen  to  accom- 
modate the  increasing  s.v.e  of  oceangoing 
vessels.  The  Board  finds  that  studies  have 
been  .sufficiently  detailed  to  determUie  that 
a  channel  cnl.-^rgement  project  wotUd  be  eco- 
nomically justified.  However,  in  revlewuig 
the  economic  analysis  undertaken  by  the 
reporting  oflicers.  the  Board  notes  that  the 
determination  of  the  channel  depths  that 
are  actually  required,  and  at  which  net  na- 
tional economic  benefits  are  maximized,  is 
veiy  .sensitive  to  certain  factors.  These  In- 
clude the  pri^spective  ve.s.sel  fleet  composi- 
tion, the  utilisation  of  the  tides  by  large 
vessels,  and  the  annual  volume  of  com- 
merce estimated  to  be  transported  in  vari- 
ous size  ships.  Supplemental  information 
furnished  by  the  reporting  oflicers,  at  the 
request  of  the  Board,  indicates  that  the 
project  depth  which  maximizes  net  economic 
liencfits  at  Grays  Harbor  ranges  between 
the  depths  presently  recommended  in  the 
report  under  review  and  project  depths  5 
feet  le.ss  than  those  propo.sed  by  the  report- 
ing olliccrs.  Therefore,  the  Board  believes 
that  subsequent  planning  studies  should 
lurther  examine  this  aspect  and  deteimine 
more  precisely  the  channel  depths  at  which 
net  economic  benefits  are  maximized.  Of 
partlrular  importance  is  a  determination  of 
the  capability  of  ves-sels  to  take  advantage 
of  the  large  tidal  range  at  Graj's  Haii>or. 

15.  Certain  design  criteria  used  by  the 
reporting  oflicers  result  In  channel  dimo>n- 
sioiLs  whicA  may  be  substantially  greater 
than  those  rcqtiired  for  safe  navigation  at 
Grays  IL-trbor  and  which  appear  to  exceed 
traditional  Corps  of  Engineers  design  stand- 
ards. Of  particular  concern  are  the  allow- 
ances Used  in  the  outer  bar  and  entrance 
channels  for  determining  vessel  dcviaiion 
fixim  a  straight  course  and  for  wave  induced 
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vessel  motions.  Therefore,  the  Board  believes 
that  channel  design  criteria  should  also  be 
reexamined  during  subsequent  planning 
studies. 

IG.  The  Board  carefully  considered  the  en- 
vironmental effects  of  the  proposed  project, 
including    those    discussed    in    the    RevLsed 
Draft      Environmental     Impact      Statement 
dated  September  1976.  As  the  reporting  offi- 
cers indicate,  the  Grays  Harbor  estuary  offers 
a  very  diverse  habitat.  The  estuary  provides 
nursery  areas  for  Dungeness  crabs  and  many 
.''Pccle.s  of  Juvenile  fish.  It  is  used  for  spawn- 
ing by  herring  and  .smelt,  and  is  a  traasition 
f.ren  for  salmon  in  their  migrations  betwecu 
fre>h  and  salt  water.  The  forage  fish.  Juve- 
nile fish,  and  invertebrates  living  in  Grays 
Harbor  provide  a  source  of  food  for  larger 
tish,  not  only  inside  the  bay,  but  in  the  open 
ccean  a.s  well.  Some  fish  from  outside  the 
estuary,  notably  salmon  from  the  ocean,  en- 
ter Grays  Harbor  for  feeding:  thus  the  pro- 
ductivity   of    the   estuary    has    far-reaching 
effects.  In  addition,  the  wetlands  and  shal- 
low water  areas  serve  as  essential  habitats 
lor  birds  of  the  Pacific  Flyway.  Tldefiats  of- 
fer a  food  .source  for  the  birds:  mar.shes  and 
other    wetlands    also    provide    resting    and 
breeding    areas.    In   consideration    of    these 
environmental    aspects,    the    Board    believes 
tliat  tlie  plan  for  disposal  of  dredged  mate- 
rial, as  presently  proposed  by  the  reporting 
officers,  provides  an  effective  means  of  main- 
taining   the    valuable    fish    and   wildlife    re- 
sources  of   the   Grays   Harbor   estuary   and 
would  have  fewer  adverse  environmental  Ini- 
pacts   than   other  disposal   plans  examined. 
However,    the   Board   also   notes   that   addi- 
tional information  pertaining  to  the  poten- 
tial environmental  impacts  of  the  proposed 
modification   is  still  needed  prior  to  actual 
construction  of  the  project.  This  factor  has 
l>een  addressed  by  various  Federal  and  State 
agencies  during  coordination  of  the  District 
Engineers  report.  In  addition,  further  con- 
sideration should  be  given  to  the  creation  of 
wetland  areas  using  dredged  material  from 
construction  and   maintenance  of   the  pro- 
posed project.  Such  considerations  are  in  ac- 
cordance with  Section  150  of  the  1976  Water 
Resources  Development  Act. 

17.  The  Board  also  considered  the  effect.s 
of  the  proposed  project  on  regional  develop- 
ment and  .social  well-being,  as  required  bv 
the  Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources  e.stab- 
llshed  by  the  Water  Resources  Council.  The 
Board  believes  that  the  proposed  plan  will 
contribute  to  regional  economic  development 
and  improved  .social  well-being. 

18.  The  Board  notes  that  the  report  of  the 
Fish  and   Wildlife  Service   Is  the  first  part 
of   a   two-stage  detailed   report   to   be   pre- 
pared by  that  agency  on  the  proposed  chan- 
nel modification  project.  The  Service  deviated 
from  the  traditional  fish  and  wildlife  report 
ordinarily  prepared  in  accorcancc  with  pro- 
visions of  the  Fish  aiid  Wildlife  Coordina- 
tion Act. Based  on  Its  understanding  that  the 
proposed    Grays    Harbor    project    would    be 
considered   by   the   Congress   under   a   two- 
stage   authorisation   procedure,   it    assumed 
that   this  procedure  permitted   a   two-stage 
fish  and  wildlife  report.  The  Initial   report 
includes  a  list  of  environmental  studies  to 
be  accomplished  during  Phase   I   planning 
The  Fish  and  Wildlife  Service  indicates  that 
the    final   fish    and    wildlife   report    will    be 
Included    with    the    Corps    Phase    I    report 
which  will  be  submitted  to  Congress  for  con- 
struction   authorization.    The    Board    notes 
that  preparation  of  a   two-stage  report   by 
the  Fish  and  Wildlife  Service  Is  not  a  stand- 
ard reporting  practice,  and  that  every  effort 
should  be  made  to  obtain  a  complete  and 
final   fish  and  wildlife  report  during  Corps 
preauthorlzation    .studies.    The    Board    also 
notes  that  the  environmental  studies  listed 
in  the  initial  fish  and  wildlife  report  could 
cost  an  estimated  S5  million.  However,  all  of 


these  studies  are  not  directly  related  to  the 
proposed  Grays  Harbor  project,  and  some  are 
presently  being  accomplished  under  other 
programs.  The  Corps  has  an  ongoing  eco- 
logical study  pertaining  to  dredging  effects 
in  Grays  Harbor,  which  will  provide  some 
of  the  information  desired  by  the  Fish  and 
Wildlife  Service.  Other  studies  are  also  being 
undertaken  by  an  estuarine  management 
task  force  supported  by  coastal  zone  manage- 
ment funds  through  the  Regional  Planning 
Commission.  The  reporting  officers  have  iden- 
tified ilie  additional  environmental  studies 
speclilcally  needed  for  the  proposed  Grays 
Harbor  navigation  Improvement  project  and 
have  estimated  their  cost  at  $400,000.  This 
amount  has  been  Included  in  the  Engineering 
and  Design  estimate  shown  in  the  survey 
report,  and  the  Board  considers  it  to  be  ade- 
quate for  continued  evaluation  of  the  en- 
vironmental impacts  of  the  proposed  channel 
modification  project. 

19.  Dua  to  the  possible  changes  in  channel 
design  criteria  and  economic  factors,  and  the 
need  for  additional  environmental  and  lish 
and  wildlife  studies,  all  as  outlined  in  the 
preceding  views,  the  Board  believes  that  a 
recommendation  for  continued  planning, 
rather  than  construction  of  the  proposed 
Grays  Harbor  channel  modification,  would 
be  appropriate  In  this  specific  instance. 

20.  Recommendations. — Accordingly,  the 
Board  recommends  that  the  Phase  I  design 
memor.^nduin  stage  of  advanced  engineer- 
ing and  design  be  undertaken  for  the  pro- 
posed modification  of  the  existing  Grays  Har- 
bor, Washington  project,  generally  In  accord- 
ance with  the  plan  of  the  District  Engineer 
and  with  such  modliications  thereof  as  i,i 
the  discretion  of  the  Chief  of  Engineers  muv 
be  advisable.  The  cost  to  the  United  States 
for  the  plan  proposed  by  the  District  Engi- 
neer Is  presently  estimated  at  846.592,000  for 
Initial  construction,  exclusive  of  $100  000  for 
aids  to  navigation,  and  $2,000,000  annually 
for  operation  and  maintenance  in  addition  to 
that  now  required.  This  recommendation  Is 
made  with  the  provision  that,  prior  to  com- 
mencement of  construction,  non-Federal  In- 
terests will  agree  to: 

a.  Provide  without  cost  to  the  United 
States  all  lands,  easements,  and  rights-of- 
way  necessary  for  the  construction  and  sub- 
sequent maintenance  of  the  project  and  for 
aids  to  navigation  upon  the  request  of  the 
Chief  of  Engineers,  including  suitable  areas 
determined  by  the  Chief  of  Engineers  to  be 
required  in  the  general  public  interest  for 
initial  and  subsequent  disposal  of  dredged 
material,  and  Including  necessary  retaining 
dikes,  bulkhends.  and  embankments  there- 
for, or  the  costs  of  such  retalniiii;  works; 

b.  Accomplish  without  cost  to  the  United 
States  all  alterations  and  relocations  of 
transportation  facilities  (except  the  railroad 
bridge,  separately  covered  below),  storm 
drains,  utilities,  and  other  structures  and  im- 
provements made  necessarv  bv  the  construc- 
tion: 

c.  Provide  a  cash  contribution  for  initial 
dredging  equal  to  50  percent  of  the  final 
construction  cost  allocated  to  land  enhance- 
ment resuliing  from  landfill,  exclusive  of 
lands,  easements,  rights-of-way.  alterations, 
and  relocations: 

d.  Hold  and  save  the  United  States  free 
f.-om  damages  due  to  the  construction  and 
maintenance  of  the  project,  not  including 
damages  due  to  the  fault  or  negligence  of 
the  United  Stater,  or  Its  contractors: 

e.  Provide  and  maintain  without  cost  to 
the  United  States  adequate  public  terminal 
and  transfer  facilities  open  to  all  on  equal 
terms: 

f.  Provide  and  maintain  without  cost  to 
the  United  States  depths  in  berthing  areas 
and  local  access  channels  serving  the  termi- 
nals commeiisui-ate  w  ith  the  depths  provided 
in  the  related  project  areas:  and 

g.  Assume  a  share  of  the  final  cost  of  modi- 


fying the  Union  Pacific  Railroad  bridge  across 
the  Chehalis  River  at  Aberdeen,  apportioned 
ii\  accordance  with  the  principle.s  of  Section 
6  of  the  Bridge  Alteration  Act  of  21  June 
1940,  as  amended. 

21.  The  Board  al.so  recommends  that 
aspects  related  to  economic  analysis,  project 
design,  and  potential  environmental  Impacts, 
as  discussed  in  the  foregoing  views,  be  con- 
sidered during  the  Phase  I  planning  studies, 
and  that  the  concerns  of  the  Board  as  ex- 
pre.sscd  herein  be  addressed  in  a  subsequent 
report  which  siiould  be  referred  to  the  Board 
for  review  prior  to  authorization  for  con- 
struction. 

For  the  board : 

R.  C,  MAaSHALL. 

Major  General  USA, 

Chairman. 


By  Mr.  HASKELL: 
S.  1338.  A  bill  to  provide  for  the  issu- 
ance and  administration  of  permits  for 
commercial  outdoor  recreation  facilities 
and  services  on  public  domain  national 
forest  lands,  and  for  other  purposes;  to 
the  Committee  on  Energy-  and  Natural 
Resources, 

FOREST    SERVICE    SKI    PERMITS 


Mr.  HASKELL.  Mr.  President,  I  intro- 
duce today  a  bill  to  reform  the  system  of 
i.ssuing  and  administering  permits  for  ski 
area  and  other  commercial  outdoor  rec- 
reation facilities  and  services  on  public 
domain  national  forest  lands. 

This  bill  is  virtually  identical  to  S.  2125 
which  was  reported  by  a  unanimous  vote 
of  the  Senate  Committee  on  Energy  and 
Natural  Resources  and  passed  by  voice 
vote  in  the  Senate  last  Congress.  It  w  ould 
provide  a  modern  permit  authority  to  the 
Forest  Service  to  supplement  and,  in  the 
case  of  ski  areas,  replace  the  increasingly 
inadequate,  antiquated  statutory  base 
upon  which  the  agency  is  dependent  for 
permitting  purposes. 

Presently  the  Secretary  of  Agriculture 
employs  two  statutes  for  licensing  con- 
cessioners: The  act  of  June  4,  1897. 
which  authorizes  the  Secretary  to  regu- 
late occupany  and  use  of  the  national 
forests;  and  the  act  of  March  4,  1915, 
which  authorizes  the  Secretary  to  issue 
permits  for  the  use  and  occupancy  of 
national  forests  for  the  specific  purpo.se 
of  constructing  hotels,  resorts,  or  other 
recreation  facilities.  Both  these  early 
statutes  have  been  amended:  however, 
the  most  recent  amendment  was  made  20 
years  ago  by  the  act  of  July  28.  1956,  well 
before  the  recent  heaty  demand  for  out- 
door recreation  opportunities. 

The  time  has  pa.ssed  when  the  Con- 
gress or  the  executive  branch  could  hope 
to  keep  pace  v.  ith  the  escalating  demand 
for  increasingly  costly  recreation  facili- 
ties and  services  on  national  forest  lands 
through  the  expenditure  of  pubhc  funds 
only.  In  the  last  decade  alone,  visits  to 
the  national  forest  system  to  pursue  rec- 
reational opportunities  increased  32  per- 
cent. Every  indication  is  that  Americans 
will  continue  to  enjoy  the  increased  lei- 
sure time,  greater  mobility,  and  higher 
personal  incomes  which  have  contributed 
to  this  dramatic  rise  in  recreation  use. 
Accordingly,  the  Forest  Service  expects 
continued  increases  in  the  demand  for 
recreation  opportunities.  The  agency's 
most  recent  projections  show  an  increase 
from  197.8  million  visitor-days  in  1975 
to  276.1  to  342.4  million  visitor-days  an- 
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nually  in  the  decade  2011  to  2020.  The 
cost  in  Federal  dollars  to  meet  those  de- 
mands would  rise  from  $65.8  million  in 
1975  to  357.7  million  annually  in  the  dec- 
ade 2011  to  2020.  Approximately  60  per- 
cent of  the  annual  visitor-days  of  recre- 
ation use  in  the  national  forests  are  ded- 
icated to  dispersed  recreation — back- 
packing, camping,  fishing,  hunting,  et 
cetera — wliich  do  not  require  large  capi- 
tal expenditures  of  funds  in  order  to  be 
managed  effectively.  These  have  been 
and  can  be  the  direct  responsibility  of  tlie 
Forest  Service.  However,  under  Federal 
budgetary  constraints,  the  more  cupital- 
intensive  recreation  pursuits  which  re- 
quire heavy  investments  in  facilities  and 
to  which  40  percent  of  tlie  annual  visi- 
tor-days are  devoted  can  only  be  pro- 
vided by  private  industry. 

In  1975  the  Forest  Service  had  in  force 
appioximatcly  1.900  concessioner  permits 
for  the  construction  and  operation  of 
recreation  facilities  and  provision  of  rec- 
reation .seiTices.  Permittees'  investments 
in  improvements  totaled  over  $270  mil- 
lion and  receipts  to  the  Treasury  from 
permit  fees  were  about  $2.8  million.  The 
Forest  Service  estimates  that  another 
$200  million  of  concessioners'  invest- 
ments will  be  required  within  the  next 
10  years  in  order  to  top  up  appropriated 
funds  to  meet  the  projected  demand  for 
recreation  use  of  national  forest  lands. 
The  capital-intensive  demands  of  the 
recreation  industry  and  a  statutory  ba.se 
insufficient  to  provide  security  for  in- 
vestments in  recreation  facilities  on  na- 
tional forest  lands  threatens  the  achieve- 
ment of  this  projected  level  of  funding 
from  private  sources  by  1986. 

To  induce  these  investments,  the  For- 
est Senicp  grants  permits  to  the  conces- 
sioners which  afford  them  the  privilege 
of  pursuing  private  gain  on  public  lancls. 
Yet,  the  ba.sic  purpo.se  of  those  permits  is 
not  to  foster  economic  enterprise  on  na- 
tional forest  land  but  to  assure  the  pro- 
vision of  high-quality  services  at  a  rea- 
sonable cost  to  the  owners  of  that  re- 
source: the  public.  Any  business  which 
holds  a  Forest  Service  permit  is  uniquely 
affected  with  a  public  interest.  It  must 
expect  vigorous  enforcement  of  that  in- 
terest; and  that  is  achieved  when  the 
public  is  allowed  to  participate.  Unfortu- 
nately, in  the  past,  such  participation 
has  not  been  adequately  encouraged  or, 
on  occasion,  even  permitted,  and,  conse- 
quently, such  enforcement  has  been  un- 
even at  best,  absent  at  worst. 

Concessioners  no  longer  limit  their 
development  activities  to  construction 
of  facilities  strictly  for  recreation  pur- 
poses on  national  forest  lands.  Many  such 
permittees  become  hotel  and  lodge  op- 
erators and  real  estate  developers  on 
privately  owned  land  adjacent  to  the 
national  forest  land.  These  develop- 
ment.-, by  the  permittees,  in  turn,  stimu- 
late similar  development  by  others. 
These  facilities  and  services  and  the  pop- 
ulation growth  and  secondary  develop- 
ment they  induce  have  significant  ad- 
verse impacts  upon  the  environment  of 
national  forest  lands  and  private  lands 
alike  and  create  heavy  demands  for  pub- 
lic services  in  largely  rural  areas.  The 
communities  in  these  areas  are  often  ill- 
equipped  in  planning  and  financing  ca- 


pabilities to  meet  these  public  service  de- 
mands and  mitigate  the  environmental 
impacts.  These  impacts  and  demands  are 
a  direct  result  of  the  Federal  permitting 
activity,  yet  the  existing  statutory  base 
for  that  Forest  Service  activity  fails  to 
adequately  address  them. 

The  legislation  I  introduce  today  at- 
tempts to  reform  the  Forest  Service's 
antic;uated  statutory  base  by  providing 
the  Forest  Service  with  coiiKressionally 
e.stabli.shed  standards  and  directives  to 
insure  that  a  climate  is  established  to 
encoura^je  the  level  of  conce.ssioner  in- 
vestments nece.'^sary  to  meet  recreation 
demands  on  national  forest  lands,  that 
vigorou-s  enforcement  of  the  public  in- 
terest is  maintained  through  careful 
administration  of  concessioners'  permits, 
that  the  public  interest  is  continually  de- 
fined by  provision  of  increased  oppor- 
tunities for  public  participation,  and  that 
the  .secondary  impacts  and  public  service 
demands  which  are  generated  by  con- 
cessioneis'  activities  arc  properly  ad- 
dre.s.sed  by  the  permitting  agency. 

This  legislation  i.s  ba.sed  on  a  lengthy 
set  of  hearings  and  investigations  by  tlie 
staff  of  the  Subcommittee  on  the  En- 
vironment and  Land  Resources.  In  Feb- 
ruary 1975.  I  received  numerous  coni- 
lilaints  from  constituents  concerning  a 
proposal  of  three  of  Colorado's  largest  ski 
areas  to  increase  by  20  percent  the  daily 
adult  tow  ticket  rate.  Skiing  is  already 
too  expensive  for  many  Coloradans.  I  was 
concerned  that  so  large  an  increase 
would  put  skiing  beyond  the  reach  of 
many  more  people,  especially  families. 
I  do  not  wi.sh  to  see  the  less  affluent  local 
skiers  excluded  by  coiice.ssioners  avidly 
seeking  the  more  high-spending  destina- 
tion skiers  and  ski  tourists.  I  particularly 
do  not  wish  to  witness  the  disappear- 
ance of  the  family  skier  from  Colorado's 
slopes.  For  these  rea.sons  1  wanted  to  be 
sm-e  the  proposed  rate  increase  was  justi- 
fied. 

As  no  public  hearing  is  held  on  pro- 
posed rate  increases,  I  asked  the  For- 
est Service  to  delay  its  decision  on  the 
rate  hike  to  permit  a  careful  review  by 
all  parties  concerned.  At  the  same  time, 
to  facilitate  that  review,  I  asked  the 
Fore.-^t  Service  to  provide  me  the  financial 
information  the  three  ski  areas  supplied 
in  support  of  their  requests. 

The  Forest  Service  did  subsequently 
deny  the  full  rate  increase  request  by  re- 
fusing to  permit  any  interim  rate  hike 
for  the  remainder  of  that  ski  season  and 
permitting  a  less  than  20-percent  in- 
crease for  the  next  ski  season.  Yet,  any 
meaningful  review  of  even  this  Forest 
Service  position  was  frustrated  by  that 
agency.  The  Forest  Service  denied  access 
to  the  information  I  requested  claiming 
that,  under  terms  of  leases  with  ski  areas 
operating  in  the  national  forest,  such 
information  is  confidential. 

Mr.  President,  it  was  inconceivable  to 
me  that  a  Government  agency  could  base 
a  decision  which  .so  fundamentally  af- 
fects the  leisure  lives  of  citizens  on  infor- 
mation which  it  refuses  to  make  public. 
Not  only  is  there  no  way  for  the  public 
to  adequately  review  a  proposed  rate 
hike,  but  any  appeal  process  from  a 
Forest  Service  decision  to  grant  that  in- 
crease would  be  a  sham. 


During  Die  same  period,  representa- 
tives of  the  ski  area  operators  came  to 
me  to  express  their  own  concern  about 
certain  of  the  outdated  provisions  in  the 
agency's  statutory  base.  Their  greatest 
concern  was  with  the  acreage  limitation. 
Under  the  1950  amendment  to  the  1915 
Term  Permit  Act  recreation  permits  may 
cover  no  more  than  80  acres  of  national 
forest  land.  The  Forest  Service  has 
avoided  this  limitation  by  issuing  ski 
area  operators  two  permits:  The  30-year 
1915  act  permit  for  the  area  on  which 
the  principal  facilities  are  located  and 
a  special  annual  permit  under  the  1897 
act  for  the  remaining  lifts  and  runs.  My 
colleagues  will  recall  that  a  similar  tech- 
nique of  issuing  more  tlian  one  permit 
was  employed  by  the  Interior  Depart- 
ment to  attempt  to  avoid  the  right-of- 
way  width  limitations  of  the  1920  Min- 
eral Leasing  Act  in  awarding  the  Alaska 
pipeline  right-of-way.  and  that  the 
Federal  courts  declared  that  technique 
illegal.  As  the  Forest  Service's  double- 
permit  ting  method  is  now  under  similar 
challenge  in  the  environmentalists'  .sviit 
against  the  proposed  Mineral  King  ski 
resort  in  CalloiTiia.  the  ski  area  opera- 
tor.s  are  understandably  nervous  about 
the  validity  of  existing  and  future  Forest 
Service  ix'rmits  and  the  security  of  exist- 
ing and  proposed  investments  in  ski  fa- 
cilities on  national  forest  lands. 

On  July  1.  1975,  I  introduced  S.  2125. 
which  combined  provisions  which  were 
.sought  by  the  industry  and  provisions 
which  would  open  the  agency  decision- 
making procc.  s  concerning  rate  increase 
requests  and  the  administration  of  rec- 
reation pennjls.  The  Subcommittee  on 
the  Environment  and  Land  Resources 
held  field  hearings  on  S.  2125  on  Octo- 
ber 4  and  6,  1975,  in  Aspen  and  Denver 
Colo.,  and  a  hearing  in  Washington,  D.C.. 
on  November  17.  1975.  Testifying  at  the.se 
hearings  were  the  chief  forester.  State, 
and  local  officials,  ski  area  operators, 
skiers,  rejiresentatives  of  environmental 
organizations  and  local  citizens.  Vir- 
tually all  of  the  testimony  favored  enact- 
ment of  S.  2125,  although  most  witnesses 
suggested  changes. 

In  October  1975,  and  agaui  in  January 
1976,  I  was  apprised  by  several  of  my 
constituents  of  a  controversy  concerning 
a  proposed  expansion  of  Mr.  Howard  H. 
Callaway's  Crested  Butte  Ski  Area  and 
the  treatment  afforded  that  proposal  in 
the  East  River  Unit  Plan  for  the  Gun- 
ni.son  National  Forest  in  Colorado.  I  re- 
quested an  investigation  of  the  contro- 
versy by  the  staff  of  the  Subcommittee 
on  tlie  Environment  and  Land  Re- 
.cQurces.  and,  on  April  8,  9,  10,  and  12. 
and  May  13  and  14,  1976.  the  subcom- 
mittee held  legislative  oversight  hearings 
on  this  controversy  and  the  results  of 
the  investigation.  These  hearings  were 
termed  "legislative  oversight"  hearings 
for  good  reason.  Clearly,  the  controver.sy. 
raising  as  it  did  questions  of  whether  the 
Forest  Service  succumbed  to  political 
pressure,  required  the  oversight  atten- 
tion of  the  ,subcommittee ;  but  it  also 
provided  a  valuable  case  study  of  the 
procedures  and  policies  employed  by  the 
Forest  Service  in  determining  whether 
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to  issue  and  how  to  administer  commer- 
cial outdoor  recreation  permits. 

At  my  request,  the  subcommittee  pre- 
pared and  issued  a  report  on  the  legisla- 
tive oversight  hearings,  entitled  "The 
Preparation  of  the  East  River  Unit  Plan. 
Guimison  National  Forest.  Colorado." 
Of  the  total  of  196  pages,  the  report  con- 
tained 26  pages  of  specific  subcommit- 
tee recommendations  for  legislative  and 
administrative  reform  of  Forest  Service 
permitting,  and  Federal  conflict-of-in- 
terest, and  policies  and  procedures. 

S.  2155,  as  reported  by  the  Energy  and 
Natural  Resources  Committee  and  passed 
by  the  Senate,  was  substantially  rewrit- 
ten and  expanded  to  reflect  the  concerns 
expressed  by  the  many  witnesses  at  the 
hearings  on  the  bill  and  the  recommen- 
dations made  by  the  subcommittee  in  its 
E.ist  River  Unit  Plan  report. 

The  deficiencies  in  the  Forest  Service's 
statutory   base,   policies,   and   practices 
identified  by  witnesses  included :  The  80- 
acre  limitation  for  permits  under  the 
1915  act  which  threatens  the  security  of 
investments    in    ski    resorts    occupying 
more  tlian  80  acres  of  national  forest 
land:    insufficient  consideration  of  the 
secondary    residential    and    commercial 
development,  and  the  resulting  impacts 
upon  the  environment  and  public  serv- 
ice requirements,  arising  from  large-scale 
ski  resorts:  failure  to  provide  proper  no- 
tice and  opportunity  to  participate  to 
affected  citizens  and  State  and  local  gov- 
ernments in  permit  issuing  procedures: 
a  lack  of  effective  forums  and  procedures 
for  citizen  participation  in  reviewing  per- 
mittees' performances;  too  small  a  per- 
centage of.  and  serious  use  limitations 
on.  permit  fee  moneys  distributed  to  the 
States  and  local  governments;  no  uni- 
form and  objective  methods  for  review- 
ing requests  by  permittees  to  increase 
their  charges  to  the  public:   only  min- 
imum public  disclosure  of  information 
concerning  permit  issuing  and  admin- 
istering decisions;  inadequate  considera- 
tion   of    the    antitrust    implications   of 
awarding  more  than  one  permit  to  a  sin- 
gle party  in  the  same  geographical  area: 
and  permittee  pricing  patterns  which  en- 
courage  "destination   skiers "    and   dis- 
courage skiing  by  citizens  of  the  com- 
munities and  States  in  which  the  resorts 
are  located. 

To  correct  these  deficiencies,  the  leg- 
islation would  supplement  and.  in  the 
case  of  ski  area  facilities  and  services 
supplant  the  1897  and  1915  acts.  Among 
otlicr  things,  the  bill  would  remove  the 
80-acre  hmitation;  direct  the  Secretarv 
of  Agriculture  to  develop  objective  cri- 
teria for  decisionmaking  on  both  appli- 
cations for  permits  and  proposals  of  per- 
mittees to  raise  rates  charged  tiie  pubhc: 
require  a  more  risorous  consideration  of 
permit  applications,  including  the  sec- 
ondary growth,  environmental  impact 
public  service,  and  antitrust  implications 
of  the  proposed  facilities  and  ser\ices 
set  out  procedures  to  involve  State  and 
local  governments  and  the  public  more 
fully  in  the  permit  issuing  and  review 
process:  allow  renewal  of  the  30-year 
permits  within  10  years  of  their  termina- 
tion when  the  pennittees  make  substan- 
tial  capital    investments;    increase    the 


non-Federal  share  of  permit  fee  moneys 
from  25  to  50  percent,  pay  that  share 
directly  to  affected  local  governments 
rather  than  the  States,  and  widen  its 
permissible  use  from  construction  of 
roads  and  schools  only  to  construction 
of  any  public  faciUty  and  provision  of 
any  public  service;  provide  for  disclosure 
of  historical  financial  data  supplied  by 
permit  applicants  and  permittees  in  sup- 
port of  permit  applications,  requests  for 
permit  renewals,  and  proposals  for  in- 
creases m  charges  to  the  public;  and  re- 
quire verification  by  the  Forest  Service 
of  information  supplied  by  pennittees  or 
permit  applicants  upon  which  the  agency 
expects  to  base  permit  issuing  or  admin- 
istering decisions. 

Although  most  of  the  provisions  of 
the  bill  I  introduce  today  are  identical  to 
those  of  S.  2125.  as  passed  the  Senate 
last  Congress.  I  have  made  some  changes. 
First  I  have  added  in  section  5iaM3) 
an  additional  requirement  to  be  included 
in  the  criteria  to  be  used  by  the  Secretary 
of  Agriculture  in  determinin'4  whether  to 
issue  a  commercial  outdoor  recreation 
permit.  The  Secretary  would  be  required 
to  find  that  any  permit  to  be  issued  is  in 
accord  with  the  land  management  plan 
for  the  unit  of  the  national  forest  in- 
volved. If  it  is  not  in  accord,  the  unit 
plan  must  be  amended  as  provided  in  the 
National  Forest  Management  Act  of 
1976.  If  no  unit  plan  exists,  then  one 
must  be  prepared  before  issuance  of  a 
permit.  This  provision  would  miplement 
a  suggestion  of  the  subcommittee  in  the 
East  River  Unit  Plan  Report.  It  makes 
good  sense:  we  should  not  permit  one 
use  which  may  frustrate  all  or  most 
other  uses  until  we  have  conducted 
multiuse  planning  to  determine  the  best 
mix  of  uses  for  the  land  involved. 

Second,  I  have  added  a  new  subsection 
5(bi.  This  subsection  would  lequire  an 
applicant  for  a  ski   permit  or  amend- 
ment oi  a  ski  area  permit  to  submit  a 
plan  to  tlie  Secretary  showing  how  he 
will  provide  alternative  low-cost  tow  or 
lift  and  related  skiing  facilities.  The  Sec- 
retary, prior  to  issuing  a  permit,  must 
satisfy  himself  that  the  applicant  will,  to 
the    maximum    exter.t    fea.sible.    supply 
such  facilities.   I  have  added  this  pro- 
vision out  of  a  deep  concern  about  the 
rising  cost  of  skiing  and  the  increasing 
exclusion  of  many  segments  of  the  ski- 
ing public  from  their  own  national  for- 
ests. I  firmly  believe  that  the  local  fam- 
ily skier  is  becoming  an  endangered  spe- 
cies on  our  publicly  owned  ski  slopes. 
These  slopes  are  becoming  overpopulated 
instead  with  destination  skiers.  As  the 
cost  of  skiing,  no  matter  how  high  the 
prices  charged  by  the  ski  area  operator 
for  lift  tickets,  is  only  a  minor  portion  of 
the  total  expense  of  their  vacations,  des- 
tination skiers  are  more  concerned  with 
the  quality  of  the  skiing  experience  of- 
fered them  than  the  cost  of  their  lift 
tickets. 

Accordingly,  destination  skiers  de- 
mand of  the  ski  area  operator  who  wishes 
to  attract  them  the  most  expen.sive  ski- 
ing facilities.  I  do  not  deny  that  those 
members  of  the  skiing  public  should  be 
served  and  that  such  facilities  should  be 
built. 


Furthermore,  I  recognize  that  in  order 
to  supply  these  facilities,  ski  resorts  have 
become  highly  capital  intensive  and  that, 
because  of  the  financing  requirements, 
the  industry  as  a  whole  does  not  enjoy  a 
higii  margin  of  profit.  Clearly,  low  prices 
cannot  be  forced  out  of  ski  resorts  which 
have  made  heavy  investments  in  the  most 
expensive  equipment  available.  However, 
it  certainly  seems  reasonable  to  require 
the  Forest  Service  to  ask  permittees  and 
permit  applicants  to  install  along  with 
the  expensive  facilities  alternative  equip- 
ment of  sufficiently  modest  cost  to  permit 
skiing  by  the  less  affluent  skiing  public. 
Third,  I  have  stiffened  the  public  dis- 
closure requirements  of  subsection  8(ai. 
S.   2125.   as   passed   by   the  Senate,   re- 
quired the  disclosure  of  all  information 
excluding  financial  projections  submitted 
to  the  Department  of  Agriculture  and 
used  by  that  Department  to  reach  a  deci- 
sion concerning  issuance  or  administra- 
tion of  a  permit,  including  the  ajjproval 
or  disapproval  of  rate  increase  requests. 
The  ski  area  operators  had  informed  me 
that  they  would  not  object  to  such  a  dis- 
closure provision  as  long  as,  among  the 
financial  data,  only  historical  data  must 
be  made  public.  I  believe  this  to  be  a  rea- 
sonable position  so  far  as  a  general  dis- 
closure rule  is  concerned. 

However,  if  the  Forest  Service  de- 
mands prospective  financial  data  to  ren- 
der a  decision  concerning  the  permit,  or 
the  i^ermittee  or  permit  applicant  volun- 
tarily submits  such  data  to  the  agency  to 
influence  such  a  decision.  I  belic\e  that, 
in  those  two  cases  only,  public  disclosure 
of  prospective  data  must  be  required.  If 
disclosure  is  not  required,  then  public 
review  of  the  decision  is  impossible  and 
the  agency,  simply  by  demanding,  or  us- 
ing voluntarily  submitted,  prospective 
financial  data,  could  avoid  virtually  any 
public  accountability. 

Accordingly,  the  new  subsection  8(a) 
has  a  two  part  disclosure  requirement: 
First,  as  the  price  of  being  granted  the 
privilege  of  conducting  business  on  the 
publicly  owned  resource,  the  permittee 
would  be  required  to  disclose  to  the  pub- 
lic  at   request   any   l.istorical   financial 
data  or  any  other  information  concern- 
ing  the   operation   of   any   facilities   or 
services  covered  by  the  permit.  Second, 
the  permittee  would  be  required  to  dis- 
clo.se  additionally  any  prospective  finan- 
cial  data   which   are   submitted   to  the 
agency  in  connection  with  the  issuance 
or  administration  of  the  permit.  So  as  to 
avoid  placing  onerous  disclosure  provi- 
sions on  tlie  very  small  conunercial  rec- 
reation   operations    such    as    outfitters, 
small  stores,  etc.,  the  applicability  of  the 
disclosure  provision  is  limited  to  com- 
mercial ski  area  permits  and  other  com- 
mercial outdoor  recreation  permits  which 
apply  to  more  than  60  acres. 

Finally,  I  have  altered  the  "other 
uses"  or  "independent  ski  instructors" 
permitting  provision — subsection  5(d)  in 
the  bill  I  am  introducing' today.  This  sub- 
section, as  phrased  in  S.  2125,  as  passed 
tlie  Senate,  would  have  authorized  the 
Forest  Service,  upon  satisfaction  of  ap- 
propriate proof  of  ability,  liability  and 
indemnification  insurance  requirements, 
to  issue  permits  for  secondary  activities 
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on  lands  covered  by  a  commercial  out- 
door recreation  permit.  These  activities 
might  be  professional  guiding,  cross- 
country skiing,  or  independent  ski  in- 
struction. Such  a  provision  would  permit 
the  Forest  Service  to  break  the  mo- 
nopoly over  all  recreation  activities  on 
national  forest  ski  slopes  which  each  ski 
area  operator  or  other  commercial  out- 
door recreation  permittee  now  has. 

As  the  Forest  Service  opposed  this  pro- 
vision, I  became  concerned  tiiat  the  au- 
thorization could  be  and  probably  would 
be  ignored  entirely;  the  agency  would 
simply  refrain  from  exercising  the  au- 
thority. Accordingly,  I  have  rewritten 
the  pvvision  to  direct  the  Forest  Service 
to  issue  regulations  for  'other  activities" 
permits  and  to  issue  such  permits  when 
the  requirement  of  those  regulations  are 
met  by  permit  applicants.  The  agency 
can  still  refrain  from  issuing  a  permit  if 
it  finds  permit  issuance  would  be  "not  in 
the  pubhc  interest',  but  it  would  have 
to  make  such  a  determination  on  a  case- 
by-case  basis  within  an  active  program 
rather  than  on  a  general  basis  by  refus- 
ing to  even  develop  the  program. 

Although  the  bill  as  introduced  would 
implement  seven  of  the  seventeen  East 
River  Unit  Plan  Report  recommenda- 
tions, during  hearings  on  this  proposal. 
I  hope  to  quiz  the  Forest  Service  on  the 
necessity  of  legislating  the  remainder  of 
those  recommendations  which  relate  to 
the  agency  and  which  were  not  imple- 
mented by  the  National  Forest  Manage- 
ment Act  of  1976.  I  also  hope  to  receive 
additional  testimony  from  the  ski  area 
operators  and  their  customers— both  the 
destination  and  the  local  skiers.  With 
these  views  we  can  further  refine  the 
bill. 

Mr.  President,  this  bill  is  past  due.  It 
has  enjoyed  the  full  support  of  the  Sen- 
ate. I  look  forwasd  to  its  prompt  pass- 
age. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S.  1338 
Ec  it  enacted  by  tlic  Senate  and  House 
of  Representatives  of  tlie  United  States  of 
America  in  Congress  assembled.  That  la)  the 
Congress  hereby  finds  that  appropriate  facili- 
ties aiid  services  within  the  fore.st  reserves 
created  trom  the  public  doniaiii  may  be  de- 
slrah'.e  to  meet  the  projected  increasing  de- 
maud  for  public  recreation;  and  the  en- 
Imiicenient  of  these  opportunities  for  recrea- 
tion and  the  protection  of  environmental 
quality  require  prudent  development  and 
substaixtial  capital  investment.  It  is  the 
policy  of  the  Congress  that,  where  such 
facilities  aiid  services  are  determined  to  be 
advi-sable  by  the  Secretary  of  Agriculture 
through  long-range,  multiple-use  planning 
conducted  by  the  Forest  Service,  and  upon 
consideration  of  the  views  of  the  relevant 
State  and  local  governments  and  the  public, 
private  development  and  management  of 
such  f.iciilties  and  services,  on  a  coinpetltivc 
basis  where  appropriate,  may  be  authorized 
through  issuance  of  permits.  As  the  facilities 
and  ser\  Ices  authorized  by  any  such  permit, 
which  has  as  Its  purpose  the  provision  of 
needed  services  to  the  public  on  public  lands, 
are  a:Tected  with  a  public  Interest,  such  per- 
mit shall  provide,  consistent  with  the  policy 
and  provisions  of  this  Act  and   subject  to 
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conditions  which  protect  the  soil,  air.  and 
water  and  the  other  uses  of  the  forest  re- 
serves, for  payment  of  reasonable  fees  which 
reflect  a  primary  objective  of  maintaining  a 
high  quality  of  outdoor  recreation  facilities 
and  services  at  reasonable  prices  for  the 
use  and  enjoyment  of  the  public, 
(b)   For  the  purpose  of  this  Act — 

(1)  "forest  reserves"  or  "forest  reserx'e 
lands"  means  lands  of  the  national  forests 
which  have  been  created  from  the  public 
domain: 

(2)  "Seci-etary"  means  the  Secretary  of  Ag- 
riculture; 

(3)  "person"  means  any  Individvial.  part- 
nership, association,  corporation,  trust,  es- 
tate, or  other  legal  or  commei'clal  entity; 

(4)  "permittee"  means  the  holder  of  a 
permit  issued  pursuant  to  this  Act; 

(5)  "other  recreation  permit"  meai'is  a 
permit  or  special  use  permit  for  commercial 
outdoor  recreation  facilities  and  services  on 
forest  reserve  lands  Issued  before  or  after  en- 
actment of  this  Act  In  whole  or  in  part  under 
the  Act  of  March  4.  1915  (38  Stat.  1101.  as 
amended;  16  U.S.C.  497).  the  Act  of  June  4. 
1897  (30  Stat.  35.  as  amended;  16  U.S.C. 
551).  the  Act  of  April  24.  1950  (64  Stat.  84. 
16  use.  580(d)  ).  or  any  other  Act  author- 
izing speci.Tl  use  permits; 

(6)  "prior  permit"  means  a  permit  or 
special  use  permit  for  commercial  ski  area 
facilities  and  services  on  forest  reserve  lands 
issued  prior  to  the  enactment  of  this  Act 
under  the  Acts  set  forth  in  clause  (5)  of  this 
subsection;  and 

"(7)  "local  government"  or  "unit  of  local 
government"  n\eans  a  covmty,  parish,  town- 
ship, municipality,  borough,  or  other  unit 
of  general  government  as  determined  by 
the  Secretary  of  the  Trea.sury  (on  the  basis 
of  the  same  principles  as  are  used  by  the 
Bureau  of  the  Ceiisus  for  general  statistical 
purpose.s) . 

PERMrr  AtTHonrrY 
Sec  2.  Subject  to  such  terms  and  condi- 
tions as  he  deenis  desirable  or  as  required 
by  this  Act  or  other  applicable  law,  the 
Secretary  is  authorized  to  permit  any  per- 
son to  use  and  occupy  areas  within  the  forest 
re.sorves  to  provide  commercial  outdoor  rec- 
reation facilities  and  services  for  the  use 
and  enjoyment  of  the  general  public. 

AREA    COVERED    BV    PERMtTS 

•Sec.  3.  The  areas  of  land  to  which  permits 
issued  pursuant  to  this  Act  may  apply  shall 
In  each  case  be  determined  by  the  Secretary, 
taking  into  consideration  present  and  future 
public  needs  for  all  the  multiple  uses  of 
the  forest  reserves:  Provided.  Tliat — 

(1)  any  permit  Issued  pursuant  to  this 
Act  for  commercial  outdoor  recreation  facil- 
ities and  services  other  than  commercial  ski 
area  facilities  and  services  .shall  not  apply  to 
more  than  eighty  acres  of  forest  reserve 
iaiids: 

(2)  (A)  any  permit  to  be  Issued  ptirsuant 
to  this  Act  for  commercial  ski  area  facilities 
and  services  which  will  apply  to  more  than 
three  thotisand  acres  of  forest  reserve  lands 
shall  not  be  approved  until  after  (I) 
the  Secretary  has  submitted  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives the  draft  environmental  impact 
statenient  prepared  pursuant  to  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  (83  Stat.  852.  853.  as  amended: 
42  U.S.C.  4321.  4332)  and  section  5(a)  (2)  (E) 
of  this  Act  on  the  issuance  of  such  proposed 
permit,  together  with  the  ternw  and  condi- 
tions he  expects  to  impose  upon  the  permit 
applicant,  and  (IK  each  committee  ha.s 
adopted  a  resolution  stating  that  such  com- 
mittee approves  of  the  Issuance  of  the  per- 
mit; 

(B)  whenever  either  committee  fails  to 
adopt  a  resolution  of  approval  for  the  Issu- 


ance of  such  proposed  permit  within  one 
hundred  and  eighty  days  from  the  date  of 
the  submisEion  of  the  draft  environmental 
impact  statement,  the  Secretary,  should  he 
continue  to  deem  the  facilities  and  services 
to  be  provided  by  the  permit  applicant  to  be 
advisable,  the  applicant  to  have  met  all  re- 
quirements for  the  issuance  of  the  proposed 
permit,  and  the  proposed  permit  to  contain 
all  necessary  and  appropriate  ternis  and 
conditions,  shall  submit  to  the  Congress  pro- 
posed legislation,  together  with  a  report 
thereon,  authorizing  the  issuance  of  said 
permit; 

(C)  not  more  than  one  permit  may  be  Is- 
sued pursuant  to  this  Act  for  commercial 
ski  area  facilities  and  services  within  an 
area  of  less  than  six  thousand  acres  unless 
each  such  permit.  Irrespective  of  the  acreage 
Involved,  Is  Issued  In  accordance  with  pro- 
cedures provided  In  this  paragraph  (2i;  and 

(D)  total  area  to  be  used  by  the  applicant 
for  a  permit  for  commercial  ski  area  facili- 
ties and  service  and  to  which  such  permit 
shall  apply  shall  include  all  land  within  the 
outer  boundaries  of  the  land  to  be  used  by 
the  proposed  facilities  and  services.  Includ- 
ing uncleared  or  unimproved  land  between 
areas  to  be  cleared  or  improved  f.or  ski  runs, 
lifts,  or  other  such  ski  area  facilities  and 
services. 

PERMIT    period;    PERMIT    TERMINATION 
AND    SUSPENSION 

Sec.  4.  Subject  to  the  provisions  of  this 
Act  and  other  applicable  law,  the  Secretary 
may — 

(1)  issue  permits  pursuant  to  this  Act  for 
such  periods  as  he  deems  appropriate,  but  not 
to  exceed  thirty  years; 

(2)  Issue,  at  the  expiration  of  the  period  of 
any  such  permit,  a  new  permit  pursuant  to 
this  Act  to  either  a  new  permit  applicant  or 
the  holder  of  the  expired  permit  If  such  hold- 
er is  determined  by  the  Secretary  to  have 
fully  compiled  with  tho  terms  of  the  expired 
permit:  Provided,  That  the  Secretary  may 
issue  a  new  permit  pursuant  to  this  Act  to 
a  permittee  within  a  ten  year  period  prior  to 
the  expiration  of  an  existing  permit  issued 
pursuant  to  this  Act  if  he  approves  a  pro- 
posal by  the  permittee  to  make,  prior  to  the 
expiration  of  the  existing  permit,  a  substan- 
tial capital  investment  to  construct  addi- 
tional facilities,  replace  or  remove  existing 
facilities,  or  provide  additional  services  con- 
sonant with  the  purpo.se  for  which  the  ex- 
isting permit  was  issued;  and 

(3)  suspend  or  terminate  any  permit  is- 
sued pursuant  to  this  Act  for  breach  of  the 
terms  of  said  permit  after  giving  the  per- 
mittee due  notice  and  a  reasonable  opportu- 
nity to  conform  with  such  terms,  or  if,  Iji 
the  judgment  of  the  Secretary,  the  lands  to 
which  the  permit  applies  are  needed  for  an- 
other use:  Provided.  That  the  Secretary  may 
order  an  immediate  temporary  su.spension 
of  any  such  permit  prior  to  providing  such 
notice  and  cpportunity  to  conform  with  per- 
mit terms  if  he  determines  that  such  a 
suspension  is  necessary  to  protect  pvibllc 
health  or  safely  or  ttje  en\ironment. 

CONDITIONS    FOR.    AND    TERMS    OF.    PERMITS 

Sec.  5  (a)  ( 1 1  Within  six  months  from  the 
date  of  enactment  of  this  Act,  the  Secretarj- 
shall  publish  in  the  Federal  Register  and 
submit  to  the  Congress  proposed  regulations 
containing  objective  criteria  and  procedures 
which  must  be  applied  and  followed  by  him 
prior  to  Issuance  of  a  permit  pursuant  to  this 
Act  which  applies  to  an  area  of  more  than 
60  acres.  Such  criteria  and  procedures  shall 
be  applied  and  followed  by  the  Secretary  in 
cietermlnlng  whether  such  a  permit  shall  be 
Issued  to  a  particular  permit  appllcaiit  or  for 
a  particular  area.  Such  regulations  shall  not 
be  promulgated  prior  to  sixty  days  from  the 
dale  of  submission  thereof  to  the  Congress. 

(2|  Such  regulations  shall,  among  other 
things,  require  the  Secretary.  In  making  the 
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determinations  required  in  paragraph  (3)  of 
this  subsection,  to  follow  the  procedures  set 
forth  In  this  paragraph  (2).  The  Secretary 
shall— 

(A)  notify  the  relevant  State  and  local  gov- 
ernments within  fifteen  days  of  the  alloca- 
tion of  aji  area  in  a  unit  plan  for  a  form  of 
recreation  which  would  require  a  permit  is- 
sued pursuant  to  this  Act  which  would  apply 
to  an  area  of  more  than  60  acres,  the  desig- 
nation of  an  area  as  a  winter  sports  site,  the 
filing  of  an  application  for  any  such  permit, 
or  the  taking  of  any  action  by  a  Forest  Serv- 
ice employee  which  will  likely  result  In  the 
Issuance  of  any  sucli  permit; 

(B)  consult  with  the  relevant  State  and 
local  governments  within  thirty  days  of  any 
action  set  forth  in  clause  (A)  of  this  para- 
graph, and  continue  such  consultation  there- 
after at  each  significant  step  in  the  permit 
issuance  process; 

(C)  submit  the  permit  application  to  the 
Attorney-General  of  the  United  States  and 
the  Attorney-General  of  the  State  involved 
to  permit  them  to  review  such  application 
under  the  Federal  and  State  antitrust  laws; 

(D)  consider,  for  both  forest  reserve  lands 
and  private  land  in  the  proximity  thereof, 
all  facilities  to  be  constructed  by  the  permit 
applicant,  all  residential,  recreation,  com- 
mercial, and  transportation  development 
which  wli;  likely  occur  as  a  result  of  the  con- 
struction and  operatioii  of  the  applicant's 
facilities,  all  public  services  necessary  for 
such  facilities  and  development,  and  other 
direct  and  indirect  financial  impacts  on  State 
ant!  local  government; 

(E)  prepare  an  environmental  Impact 
statement  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  (38 
Stat.  852,  853,  as  amended;  42  U.SC.  4321, 
4332);  and 

(F)  require  the  permit  applicant  to  com- 
ply with  any  conceptual  land  use  plan 
adopted  by  the  relevant  State  and  local  gov- 
ernments includmg  any  plan  which  antici- 
pates the  direct  and  indirect  impacts  of  the 
facilities  and  services  and  the  development 
which  will  likely  occur  as  a  result  of  such 
facilities  and  services  and  which  sets  forth 
the  policies  and  procedures  to  be  employed 
in  managing  such  Impacts. 

(3)  Such  regulations  shall,  among  other 
things,  establish  objective  criteria  to  be  ap- 
plied by  the  Secretary  in  making  the  deter- 
minations set  forth  in  this  paragraph  (3). 
Such  criteria  shall  insure  that  any  such  per- 
mit shall  not  be 

(A)  a  land  management  plan  for  the  unit 
of  the  National  Forest  System  in  which  the 
forest  reserve  lands  involved  are  situated  has 
been  prepared  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (88  Stat.  476,  as 
amended;  16  U.S.C.  1600)  and  that  the  use 
of  such  lands  for  commercial  outdoor  recrea- 
tion facilities  and  services  accords  with  such 
plan  or  that  such  plan  has  been  amended  as 
provided  in  subsection  (e)  (4)  of  said  section 
6  to  insure  the  accordance  of  such  plan  and 
such  use; 

(B)  sufficient  demand  exists  for  the  com- 
mercial outdoor  recreation  facilities  and 
services; 

(C)  such  facilities  and  services  would  not 
preempt  more  suitable  uses  of  the  forest 
lands  involved;     . 

(D)  the  public  would  not  be  better  served 
by  permitting  or  siting  such  facilities  and 
services  in  a  location  other  than  that 
specified  in  the  permit  application; 

(E)  where  any  unit  of  the  national  park, 
wildlife  refuge,  wilderness  preservation,  and 
wild  and  scenic  rivers  systems  is  adjacent 
to  or  in  the  vicinity  of  the  lands  to  which 
such  permit  would  apply,  such  facilities  and 
services  would  not  adversely  affect  the  pur- 
pose for  which  that  unit  Is  withdrawn,  de- 
signated, or  established; 

(F)  any  conceptual  land  use  plan  Iden- 
tified pur-suant  to  paragraph  (2)(F)  of  this 


subsection  is  accurate  and  consistent  with 
the  policies  and  provisions  of  this  Act  and 
other  relevant  laws; 

(G)  all  applicable  State  and  local  govern- 
ment laws,  regulations,  plans,  and  permit- 
ting and  licensing  requirements  are  or  will 
be  met  by  the  permit  applicant  and  are  com- 
patible with  any  conceptual  land  use  plan 
identified  pursuant  to  paragraph (2 )  (F)  of 
this  subsection;  and 

(H)  the  Slate  and  local  governments  have 
sufficient  authority  and  capability  to  meet 
all  significant  public  service  demand.s  gen- 
erated by,  and  to  mitigate  all  significant 
adverse  environmental  impact.s  of,  such  facil- 
ities and  services  and  all  residential,  recrea- 
tion, commercial,  and  transportation  de- 
velopment which  will  likely  occur  as  a  re- 
sult of  such  facilities  and  services. 

(b)  The  Secretary  shall  require  of  the 
applicant  for  the  Issuance  or  amendment 
of  any  permit  Issued  pursuant  to  this  Act 
for  commercial  ski  area  facilities  and  services 
a  plan  for  the  prompt  provision  of  alterna- 
tive low  cost  tow  or  lift  and  related  facilities. 
To  assure  provision  of  commercial  ski  area 
facilities  and  services  on  forest  reserve  land 
to  the  widest  possible  public,  the  Secretary, 
prior  to  issuance  or  amendment  of  any  per- 
mit issued  pursuant  to  this  Act  for"  com- 
mercial ski  area  facilities  and  st '•vices,  shall 
determine  that  alternative  lev.'  cost  tow  or 
lift  and  related  facilities  will  be  provided  by 
the  applicant  to  the  maxlmtim  extent 
feasible. 

(c)  Development,  management,  and  opera- 
tion of  the  facilities  and  services  to  which 
any  permit  issued  pursuant  to  this  Act 
applies  shall  be  the  responsibility  of  the  per- 
mittee, subject  to  such  terms  and  conditions 
as  the  Secretary  may  prescribe,  consistent 
with  the  policies  and  provisions  of  this  Act 
and  other  applicable  laws. 

(d)  Tlie  Secretary  shall,  within  three 
months  of  the  date  of  enactment  of  this  Act, 
publish  in  the  Federal  Register  proposed 
regulations,  and.  within  five  months  of  the 
date  of  enactment  of  this  Act,  promulgate 
regulations,  for  the  Issuance  of  permits 
within  any  area  to  which  a  permit  Issued 
pursuant  to  this  Act  applies  to  persons  other 
than  the  permittee  for  other  \ise.s.  such  as 
cross-country  skiing,  independent  ski  in- 
struction, and  professional  guide  services. 
not  incompatible  with  the  facilities  and 
services  to  which  the  permit  applies.  Such 
regulations  shall  contain  proof  of  ability, 
liability  and  indemnity  insurance,  and  such 
other  requirements  for  any  such  use  as  the 
Secretary  deems  necessai^  to  protect -the 
public  and  the  permittee.  The  Secretary  shall 
Issue  a  permit  for  any  such  use  to  any  ap- 
plicant who  meets  the  requirements  of  the 
regulations  promulgated  pursuant  to  this 
subsection  unless  he  determines  that  the  is- 
suance of  such  permit  would  not  be  in  the 
public  interest. 

(e)  Any  information,  data,  or  documents 
submitted  by  a  holder  of  a  permit  issued  pur- 
suant to  this  Act,  a  prior  permit,  or  any 
other  recreation  permit,  by  an  applicant  for 
a  permit  to  be  issued  pursuant  to  this  Act 
or  any  other  recreation  permit,  or  by  any 
other  party,  which  is  required  or  used  by  the 
Secretary  or  any  employee  of  the  Department 
of  Agriculture  in  reaching  any  decision  con- 
cerning or  leading  to  the  issuance,  transfer, 
or  amendment  of  any  such  permit.  Includ- 
ing the  preparation  of  a  land  management 
plan  for  any  unit  of  the  forest  reserves  or  des- 
ignation of  any  areas  as  a  winter  sports  site, 
shall  be  verified  as  to  the  accuracy  and  com- 
pleteness thereof  by  the  Secretary  prior  to 
such  decisionmaking. 

PERMIT    FEE 

Sec.  6.  (a)  The  permittee  shall  pay  to  the 
United  States  an  annual  fee  for  the  use 
and  occupancy  of  forest  reserve  lands  to 
which  t!ie  permit  issued  pursuant  to  this  Act 
applies.  In  all  cases,  fees  and  charges  shall 


be  in  accord  with  the  principles  set  forth  In 
title  V  of  the  Independent  Offices  Appropria- 
tion Act  of  1925  (65  Stat.  290.  31  U.S.C. 
483a). 

(b)   Notwithstanding  the  provisions  of  the 
Acts  of  May  23,  1908,  and  March  1,  1911   (35 
Slat.  260  and  36  Stat.  963,  as  amended;    16 
U.S.C.  500)   and  any  other  pertinent  law,  50 
per  centum   of  all   moneys  received   by  'the 
United  States  during  any  fiscal  year  from  any 
permit    issued    pursuant    to    this    Act.    any 
prior  permit,  or  any  other  recreation  permit, 
.shall  be  paid  to  the  unit  or  luiits  of  local 
government  within  the  boundaries  of  which 
the  forest  reserve  lands  lo  which  the  permit 
applies  are  situated,  and  such  payments  may 
be  used  by  such  unit  or  uni'.s  for  (1)  plan- 
ning;     (11)      construction,     operation,     and 
maintenance   of  public  facilities;    and    (Hi) 
provision  of  public  services:  Provided,  That, 
where  all  or  part  of  one  unit  of  local  govern- 
ment   is   located    within    the    boundaries   of 
another  unit  and  forest  reserve  lands  sub- 
ject to  this  subsection  are  within  the  boun- 
daries of  both  such  units,  the  payments  shall 
be   distributed   between   such   units   on    the 
basis  of  population  within  the  jurisdiction  of 
each  such  unit:   Provided  further.  That  the 
Secretary  of  the  Treasury  shall  promulgate 
regulations   which   provide   that   a  share   or 
shares  of  any  such  payments  which  other- 
wise would  be  paid  in  full  under  this  sub- 
section to  the  unit  or  units  of  local  govern- 
ment  within   the   boundaries   of   which   the 
forest  reserve  lands  to  which  the  permit  ap- 
plies are  situated  shall  be  distributed  to  the 
unit  or  units  of  local  government.    (1)    the 
boinidaries  of  which  do  not  encompass  any 
forest  reserve  lands  to  which  the  permit  ap- 
plies,  and    (11)    which   experience  more  sig- 
nificant economic,   social,  or  environmental 
impacts  from  the  commercial  outdoor  recrea- 
tion facilities  and  services  and  the  develop- 
ment which  accompanies  such  facilities  and 
services  than  do  the  unit  or  units  of  local 
government   which   would  otherwise  receive 
the    full    payments.    When    any    such    pay- 
ments are  shared  the  shares  shall  be  divided 
equitably  based  on  the  impacts  experienced 
by  each  eligible  vniit. 

PERMITTEES'  CHARGES  TO  THE  PUBLIC 

Sec.  7.  (a)  Within  six  months  of  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
publish  in  the  Federal  Register  and  submit 
to  the  Congress  proposed  regulations  which 
set  forth  in  detail  the  criteria  the  Secretary 
shall  apply  in  exercising  his  authority  under 
this  Act  and  other  laws  to  determine 
whether  to  allow,  reject,  or  modify  any  re- 
quest by  a  holder  of  any  permit  issued  pur- 
suant to  this  Act,  any  prior  permit,  or  any 
other  recreation  permit  to  increase  any 
charge  to  the  public  for  u.se  of  the  principal 
facilities  and  services  of  sttch  holder.  Such 
regulations  shall  not  be  promulgated  prior 
to  sixty  days  from  the  date  of  submission 
thereof  to  the  Congress. 

(b)  Such  regulations  shall,  among  other 
things — 

(1)  require  that  the  decision  to  allov/,  re- 
ject, or  modify  any  such  proposed  increase 
in  a  charge  to  the  public  shall  not  be  dele- 
gated below  the  level  of  regional  forester; 

(2)  require  that  any  such  proposed  in- 
crease shall  not  be  unreasonable,  and  shall 
not  unduly  restrict  access  to  the  facility  or 
service  for  which  the  charge  is  to  be  made, 
for  any  customer  class,  including  families 
which,  and  individuals  who,  reside  in  the 
same  State  in  which  are  located  the  forest 
reserve  lands  to  which  the  permit  applies; 

(3)  set  forth  conditioi;s  under  which  a 
holder  of  any  such  permit  may  offer  special 
season  rates  or  other  special  rates  to,  among 
other  individuals,  those  who  reside  in  the 
same  general  area  In  which  are  located  the 
forest  reserve  lands  to  which  the  permit 
applies;  and 

(4)  insure  that  any  such  proposed  Increase 
under  a  permit  issued  pursuant  to  this  Act 
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for  commercial  ski  area  facilities  and  serv- 
ices or  a  prior  permit,  and  the  criteria  to  be 
used  In  the  determination  of  whether  to  al- 
low, reject,  or  modify  such  proposed  in- 
crease, shall  relate  only  to  the  operation  of 
facilities  and  provision  of  service.s  directly 
related  to  the  activity  of  skiing. 

PUBLIC    DISCLOSURE 

Sec.  8.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  shall:  (1)  make 
available  for  public  Inspection  any  and  all 
memoranda,  financial  statements,  or  other 
materials,  or  portions  thereof,  providing 
financial  data  or  information,  or  any  other 
information,  concerning  the  operation  of 
commercial  outdoor  recreation  facilities  and 
services,  furnished  to  him  or  any  official  of 
the  Department  of  Agriculture  in  support  of 
or  in  opposition  to  propo.sed  increases  in 
charges  to  the  public  for  vise  of  the  facilities 
or  .services  of  the  holder  of  any  permit  issued 
piu-suant  to  this  Act,  or  any  other  recrea- 
tion permit,  which  applies  to  an  area  of  more 
than  60  acres,  or  any  prior  permit,  or  in  con- 
nection with  the  administration  of  any  prior 
permit  and  the  Issuance  and  administration 
of  any  permit  issued  pursuant  to  this  Act, 
or  any  other  recreation  permit,  which  applies 
to  an  area  of  more  than  60  acres;  and  (2), 
require  as  a  condition  of  any  permit  issued 
pursuant  to  this  Act,  or  any  other  recreation 
permit,  which  applies  to  an  area  of  more 
than  60  acres,  or  any  prior  permit  that  the 
holder  of  any  such  permit  .shall  mal:e  avail- 
able for  public  inspection  tipon  request  any 
and  all  memoranda,  financial  statements,  or 
other  materials,  or  portions  thereof,  provid- 
ing historical  financial  data  or  Information 
concerning  the  operation  of  the  commercial 
outdoor  recreation  facilities  and  services  to 
which  the  permit  applies. 

(b)  A  detailed  statement  providing  the 
ba.Ms  upon  which  a  decision  by  the  re.spon- 
slble  officer  of  the  Forest  Service  to  issue, 
transfer,  or  amend  a  permit  Issued  pursuant 
to  this  Act  or  any  other  recreation  permit, 
amend  or  transfer  a  prior  permit,  or  allow, 
reject.  Or  modify  a  request  to  increase  any 
ciiarge  to  the  public  for  use  of  the  principal 
facilities  or  services  of  a  holder  of  any  per- 
mit issued  piu-suant  to  this  Act.  any  prior 
permit,  or  any  other  recreation  permit  shall 
be  made  available  for  public  inspection 
promptly  after  such  decision  Is  made. 
permit  review 

Sec.  9.  Three  year;;  after  the  issuance  of  a 
permit  pursuant  to  this  Act  or  other  recrea- 
tion permit  after  the  enactment  of  this  Act, 
or  three  years  after  the  enactment  of  this  Act 
for  any  prior  permit  or  other  recreation 
permit  isstied  prior  to  enactment  of  this 
Act,  and  at  three-year  intervals  thereafter, 
the  Secretary,  when  stich  permit  applies  to 
an  area  of  more  than  60  acres,  shall  hold  a 
public  hearing,  with  adequate  public  notice, 
in  a  location  in  the  pro.ximity  of  the  area  to 
which  the  permit  applies  to  determine 
whether  the  holder  of  stich  permit  ha.s  com- 
plied and  is  complying  with  the  provisions 
of  this  Act  and  other  applicable  law  and  witli 
the  teriiis  and  conditions  of  the  permit.  The 
Secretary  .shall  .set  forth  his  findings,  based 
on  the  hearing,  in  writir.g  and  make  them 
available  to  the  public.  Nothing  in  this  sec- 
tion shall  be  construed  as  relieving  the  Sec- 
retary from  his  responsibility  to  review  In- 
dependently the  performance  of  the  holder 
of  any  such  permit  as  periodically  as  neces- 
sary during  such  three-year  periods  to  in- 
sure such  compliance. 

title  to  improvements;  compensation 
Sec.  10.  Any  structure,  fixture,  or  improve- 
ment which  ts  not  owned  by  the  United 
States  and  to  which  a  permit  issued  pur- 
suant to  this  Act  applies  shall  not  be  deemed 
to  be  the  property  of  the  United  States. 
The  permittee  .shall  be  deemed  to  be  the 
owner  thereof,  and  may  remove  the  property 
and  assign,  transfer,  encumber,  or  relin- 
quish the  title  thereto.  Said  title  shall  not 


be  extinguished  by  expiration  or  other  ter- 
mination of  the  permit  and  shall  not  be 
taken  for  public  use  without  just  compen- 
sation: Provided,  That  the  use  or  enjoyment 
of  any  structure,  fixture,  or  improvement 
shall  be  permissible  only  so  long  as  the 
owner  thereof  holds  a  permit  which  applies 
to  the  area  on  which  .such  structure,  fixture, 
or  Improvement  is  located:  Proi-idcd  Jiir- 
Vier,  That,  within  six  months  following  the 
expiration  or  other  termination  of  such  per- 
mit, the  Secretary  may  order  the  removal 
of  such  structure,  fixture,  or  improvement 
and  the  restoration  of  the  site,  and,  upon 
failure  of  the  owner  to  comply  with  such 
order,  the  Secretary  may  bring  an  action 
for  ejection  and  recovery  of  costs  incurred 
by  the  United  States  In  such  removal  and 
restoration:  Provided  further.  That,  in  the 
event  the  Secretary  does  not  order  the  re- 
moval of  such  strtictvire,  fixture,  or  im- 
,  provement  and  permits  the  continued  use 
thereof  either  by  the  United  States  or  by 
a  person  other  than  the  permittee,  then  the 
Secretary  shall,  before  allowing  such  vise 
to  become  effective,  take  such  action  as  may 
be  necessary  to  assure  the  permittee  of  just 
compensation  therefor,  unless  the  Secretary 
and  the  permittee  mutually  agree  to  other 
arrangements  for  the  disposition  of  such 
structure,  fixture,  or  Improvement:  And 
provided  further.  That,  if  any  permit  Is 
terminated  by  the  Secretary  for  another  u.se. 
the  United  Slates  shall  be  obligated  to  pay 
an  equitable  consideration  for  the  removal 
of  such  structure,  fixture,  or  improvement 
and  damage  thereto  resulting  from  the  re- 
moval. 

utility  SEnviCES  FOR  conxession.vires; 

REIMBfRSEMENT 

Sec.  11.  The  Secretary  may  furnish,  on 
a  reimbursement  of  appropriation  basis,  all 
types  of  utility  services  within  the  forest 
reserves  to  concessioners,  contractors,  per- 
mittees, or  other  users  of  such  services: 
Provided,  That  reimbursement  for  costs  of 
such  services  may  be  credited  to  the  appro- 
priation from  which  the  expenditure  was 
made. 

recordkeeping;  audit  and  examination; 
access  to  books  and  records 

Sec  12.  Each  permittee  shall  keep  such 
records  as  the  Secretary  may  prescribe  In 
the  permit  to  enahle  the  Secretary  to  deter- 
mine that  all  the  terms  of  the  permit  have 
been  and  are  being  faithfully  performed. 
The  Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall,  for  the 
ptu'pose  of  audit  and  examination,  have 
acce.ss  to  said  records  and  to  other  books, 
documents,  and  papers  of  the  permittee  per- 
tinent to  the  permit  and  all  the  terms 
p.nd  conditions  thereof. 

EFFECT  ON  OTHER  LAWS;  API»LICABILITr 

Sec.  13.  (a)  This  Act  shall  be  construed  as 
supplemental  to,  and  not  in  derogation  of, 
the  provisions  of  the  Act  of  March  4.  1915  (38 
Stat.  1101,  as  amended;  16  U.S.C.  497);  the 
Act  of  June  4.  1897  (30  Stat.  35,  as  amended; 
16  use.  551);  the  Act  of  April  24.  1950  (64 
Stat.  84.  16  U.S.C.  580(d) ),  or  any  other  Act 
authorizing  special  use  permits,  except  that 
this  Act  and  the  Act  of  April  24.  1950.  shall  be 
construed  as  the  sole  authorities  for  Lssuance 
of  permits  for  commercial  ski  area  facilities 
and  services  on  forest  reserve  lands.  Prior 
permits  .shall  be  subject  to  the  provisions  of 
section  6(bi,  7,  8,  and  9  of  this  Act  and  the 
applicable  provisions  of  the  other  Acts  enu- 
merated in  this  sub.section  until  the  ex- 
piration of  the  periods  of  svicli  permits  re- 
maining as  of  the  date  of  enactment  of  this 
Act:  Provided,  That  when  one  person  holds 
more  than  one  such  prior  permit  applicable 
to  a  single,  integrated  commercial  ski  area  fa- 
cilities and  services  operation  and  such  per- 
mits have  different  expiration  dates,  the  pro- 
visions of  this  Act.  other  than  the  provlsloixs 


of  sections  6(b) ,  7,  8,  and  9  hereof,  shall  not 
be  applicable  to  such  facilities  and  services 
and  the  holder  of  such  permits  until  the  ex- 
piration of  the  prior  permit  with  the 
lengthiest  remaining  period,  and  those  prior 
permits  with  shorter  remaining  periods  may 
be  amended  or  renewed  under  the  authority 
of  such  Acts  to  remain  valid  until  such  ex- 
piration: Provided  further.  That  the  holder 
of  any  such  prior  permit  may  apply  to  the 
Secretary  for  cancellation  thereof  and  is- 
suance of  a  permit  pursuant  to  this  Act: 
Provided  further.  That  the  holder  of  such 
prior  permit  who  applies  for  a  permit  to  be 
issued  pursuant  to  this  Act  shall  be  required 
to  conform  facilities  operating  under  the 
prior  permit  to  the  provisions  of  sections  3 
and  5(a)  only  to  the  extent  practicable;  And 
provided  further.  That  the  provisions  of  this 
Act  shall  be  fully  applicable  to  any  amend- 
ment to  a  prior  permit  which  would  add  an 
area  of  more  than  60  acres  to  the  land  to 
which  the  prior  permit  applies. 

(b)  The  provisions  of  this  Act  shall  not  be 
applicable  to  any  existing  or  future  applica- 
tion for  a  permit  for  commercial  outdoor 
recreation  facilities  and  services  on  forest 
reserve  lands  in  Mineral  King  Valley.  Sequoia 
National  Forest,  and  shall  not  affect  In  any 
manner  any  litigation  pertaining  thereto. 

(c)  Nothing  contained  in  this  Act  shall  be 
construed  as  impairing,  amending,  broaden- 
ing, or  modifying  any  of  the  antitrust  laws 
or  limiting  or  preventing  the  application  of 
any  such  law  to  any  person  under  the  provi- 
sions of  this  Act. 


By  Mr.  STENNIS  (by  request) : 
S.  1339.  A  bill  to  authorize  appropria- 
tions to  the  Energy  Research  and  De- 
velopment Administration  for  national 
defense  programs  for  the  fiscal  year 
1978,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 


By  Mr.  JACKSON: 
S.  1340.  A  bill  to  authorize  appropria- 
tions to  the  Energy  Research  and  Devel- 
opment Administration  or  energy  re- 
search, development,  demonstration, 
and  related  programs  in  accordance 
with  section  261  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  section  305  of 
the  Energy  Reorganization  Act  of  1974, 
and  section  16  of  the  Federal  Non-nu- 
clear Energy  Research  and  Development 
Act  of  1974,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Re.sources. 


By  Mr.  STENNIS  (for  himself 
and  Mr.  Jackson)  (by  re- 
quest) : 

S.  1341.  A  bill  to  authorize  appropria- 
tions to  the  Energy  Research  and  De- 
velopment Administration  for  military 
programs  with  potential  civilian  energj- 
applications,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services  and 
the  Committee  on  Energy  and  Natural 
Resources,  jointly,  by  unanimous  con- 
sent. 

Mr.  STENNIS.  Mr.  President,  the  dis- 
tinguished Senator  from  Washington, 
Mr.  Jackson,  and  I  are  today  introduc- 
ing three  bills  providing  for  the  author- 
ization for  appropriations  for  the  En- 
ergy Research  and  Development  Agency 
for  fiscal  year  1978. 

With  the  phaseout  of  the  Joint  Com- 
mittee on  Atomic  Energy,  which  for- 
merly had  jurisdiction  over  all  ERDA 
matters.  Senate  Resolution  4  divides  the 
ERDA  jurisdiction  between  the  Commit- 
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tee  on  Armed  Services  and  the  Commit- 
tee on  Energy  and  Natural  Resources. 

Senator  Jackson  and  I  have  consulted 
and  the  bills  we  are  introducing  today 
represent  the  division  of  jurisdiction 
that  we  have  agreed  upon. 

One  of  the  bills  relates  only  to  mat- 
ters under  the  jurisdiction  of  the  Armed 
Services  Committee;  a  second  bill  re- 
lates solely  to  matters  under  the  juris- 
diction of  the  Committee  on  Energy  and 
Natural  Resources;  the  third  bill  relates 
to  matters  in  which  both  committees 
share  an  interest. 

The  Armed  Services  Committee  has 
already  held  hearings  on  the  fi.scal  year 
1978  military  applications  portion  of 
the  ERDA  request  and  I  intend  for  the 
Committee  on  Armed  Services  to  act  on 
these  bills  at  the  earliest  possible  time. 

Mr.  JACKSON.  Mr.  President.  I  am 
introducing  today,  by  request,  a  bill  au- 
thorizing fiscal  year  1978  appropriations 
to  the  Energy  Research  and  Develop- 
ment Administration  for  its  research 
and  development  programs  hi  non- 
nuclear  eiiergy  technologies  and  civilian 
applications  of  nuclear  energy. 

The  remaining  portions  of  the  admhi- 
istration  proposal — relating  to  the  na- 
tional security  aspects  of  nuclear  energy 
and  to  certain  nuclear  energy  programs 
which  have  both  civilian  and  military 
application.s — will  be  introduced  as  two 
separate  bills  by  the  distinguished  chair- 
man of  the  Armed  Services  Committee. 

Senator  Stennis  and  I  have  signed  a 
memorandum  which  fully  exj^lains  the 
method  we  have  agreed  upon  for  the 
consideration  of  the  ERDA  authorization 
by  the  Energy  and  Natural  Resources 
Committee  and  the  Armed  Services  Com- 
mittee for  this  .session  of  Congress. 

Mr.  Pre'Jident,  I  ask  imanimous  con- 
sent that  the  memorandum  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mf:MOR.\NI)fM  FOR  TIIERE'vORD 

The  Carter  Admlni.stration  h.is  transmitted 
to  the  Senate  a  draft  proposal  lor  authoriza- 
tion of  appropriations  to  the  EnerRy  Re- 
search and  De\p!r)Dment  Administration  for 
Fiscal  Year  1S<78.  The  chanpcs  to  the  Senate 
nile.s  recenily  adopted  in  S.  Res.  4  provide 
tliat  the  Armed  Services  Committee  will  have 
jurisdiction  over  the  military  applicaiions 
of  protrrani.s  now  admini'-rtered  by  the  Encrtiy 
Researih  and  Development  Administration, 
including  unclear  weapon.s  procvtrcment  and 
related  research  and  development,  and  that 
the  Enerjv  and  Natural  Resat'r.-es  C.^m- 
mittee  win  have  jurisdiction  over  the  civil- 
ian applications  of  nuclear  energy  research, 
development    and    demon.siratinn. 

In  licht  of  the  new  responsibilities  which 
lioth  Commlttee.s  have  acquired  with  respect 
to  nuclear  energy,  the  Committee  on  Armed 
.Service.^  and  the  Conunittee  on  B:iicrt:y  and 
Natural  Resources  will  consider  the  Admin- 
istrations  proi)oscd  bill  In  the  following 
manner; 

First,  the  Committee  on  Armcci  Services 
will  be  rcNponsible  for  the  military  applica- 
tions of  nuclear  energy  and  the  Committee 
on  Enerty  and  Natural  Resources  will  be 
responsible  for  the  civilian  applications  of 
nticlear  energy. 

Second  Title  I  of  the  proposed  bill  pro- 
vides aui'.^orl/ation  to  the  EnoriV  Re.search 
and  Development  Administration  lo  conduct 
research    and    development    in    non-nuclear 


energy  technologies  and  civilian  applications 
of  nuclear  energy  (with  the  minor  exception 
of  overhead  adminLstratlve  costs  which  are 
all  cont.iincd  in  Title  1  rather  than  being 
allocated  to  Titles  I.  II,  and  III),  and  these 
matters  clearly  fall  within  the  jurisdictlou 
of  the  Commiilee  on  Energy  and  Natural 
Resources.  On  the  other  hand,  Title  II  of 
the  draft  leyi-slaticn  concern.s  nuclear  weap- 
cn-i  research  and  development,  and  procure- 
ment mailers  and  programs  dealing  with  na- 
t:onal  security;  a.s  to  these  programs,  the 
Cciinmittec  on  Armed  Services  has  Jurisdic- 
tion. Therefore.  Titles  I  and  II  will  be  in- 
troduced as  separate  measures  with  tlie 
undersiandina  that  Title  I  shoiUd  be  referred 
solely  to  the  Committee  on  Energy  and  Nat- 
ural Resources  and  that  Title  II  should  be 
referred  solely  lo  the  Committee  on  Armed 
Services. 

Third,  Title  III  of  the  draft  legislation 
would  authorize  appropriations  for  programs 
in  laser  fusion,  space  applications  and  naval 
reactors.  While  these  programs  have  been, 
and  still  arc,  primarily  oriented  toward  mili- 
tary applications  of  nuclear  energy,  there 
exist  significant  possibilities  for  civilian- 
related  energy  applications  in  all  three  areas. 
In  view  of  the  Interest  both  Committees 
share  in  these  programs,  a  separate  bill  will 
be  introduced  this  year  which  contains  the 
provisions  of  Title  ill.  With  respect  to  this 
third  bill,  a  joint  referral  to  the  two  Commit- 
tees is  appropriate. 

Regarding  the  laser  fusion,  space  appli- 
cations, and  naval  reactor  programs,  the 
course  of  action  with  respect  to  the  third  bill 
detined  above  is  a  temporary  measure.  Given 
the  lack  of  experience  with  the  subject  mat- 
ter by  both  Committees,  the  method  pre- 
scribed seems  to  be  the  most  prvident  for  this 
session  of  Congress.  It  is  agreed  that  during 
the  next  year  the  resources  for  the  civilian 
application'!  in  these  programs  should  be 
separated  from  the  re.sources  for  the  mili- 
tary applications  lo  the  extent  possible,  and 
the  overhead  costs  should  be  appropriately 
divided  between  the  civilian  and  military 
.applications.  The  Administration  will  be 
called  upon  in  future  years  to  propose  two 
separate  bills  that  coincide  with  the  two 
committees'  areas  of  jurisdiction. 

In  further  examination  of  the  contents  of 
the  proposed  legislation,  the  fcneral  pro- 
vlKions  (Title  IV)  and  the  requirements  of 
the  Budget  Impoundment  and  Control  Act 
(Title  V)  will  be  made  a  part  of  all  three 
measures. 

John  C.  Stknnis, 
Chuirman,       Committee       on       Armed 
Services. 

Henry  M.  Jackson. 
Oiairman,    Committee    on    Energy    and 
Nutural  Resources. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1341  intro- 
duced by  Senator  Stennis  and  myself  be 
jointly  referred  to  tlie  Armed  Services 
and  Energy  and  Natural  Resources 
Committee. 

This  is  a  matter  tliat  we  have  worked 
out  between  the  two  committee  chair- 
men and  I  have  cleared  it  with  the  rank- 
ing member  of  the  Energy  and  Natural 
Resources  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  ROTH : 

S.  1342.  A  bill  to  insure  equal  protec- 
tion of  the  laws  as  guaranteed  by  the 
5th  or  14th  amendments  to  the 
Constitution  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 

Mr.  ROTH.  Mr.  President,  the  judi- 
cial review  of  legislation  to  insure  its 
compliance  with   the  mandates  of  the 


Constitution  has  long  been  considered  a 
crucial  function  of  our  Nation's  couits. 
However,  today,  we  find  with  increasing 
frequency,  that  Federal  judges  are  quick 
to  strike  down  legislation  as  unconsti- 
tutional because  hindsight  has  demon- 
strated that  the  operation  of  such  stat- 
utes resulted  in  disproportionate  im- 
pacts on  certain  segments  of  our  society. 
This  form  of  "Monday  morning  quarter- 
backing"  has  no  place  in  our  judicial 
system.  Legislation  cannot  be  abolished 
by  tlie  judiciary  solely  because  of  sec- 
ondary results  which  were  never  in- 
tended, contemplated  or  reasonably 
foreseeable  by  the  legislature. 

The  recent  Supreme  Court  decLsions 
in  Washington  against  Davis  and  Village 
of  Arlington  Heights  against  Metropoli- 
tan Housing  Development  Corp.  make  it 
clear  that  eiTect  alone  is  insufficient. 
These  decisions  require  proof  of  a  dis- 
criminatory intent  or  purpose  to  estab- 
lish a  violation  of  the  Constitution. 

Mr.  President,  I  send  to  the  desk  a  bill 
to  insure  equal  protection  of  the  laws  as 
guaranteed  by  the  5th  and  14th  amend- 
ments to  the  Constitution  of  the  United 
States. 

My  bill,  consistent  with  these  recent 
opinions  of  the  High  Court,  would  re- 
quire proof  of  discriminatory  intent  or 
purpose  as  an  essential  element  to  estab- 
lish a  violation  of  the  5th  or  14th 
amendments  to  the  Constitution.  Sec- 
tion 2  of  the  bill  makes  this  requirement 
applicable  to  all  court  decisions  not  final 
prior  to  enactment. 

While  admittedly  this  is  already  the 
law  of  the  land,  I  believe  it  is  imperative 
to  enact  this  language  to  insure  this 
standard  is  universally  applied  by  all 
courts.  While  the  Supreme  Court  indi- 
cates that  this  requirement  has  always 
been  basic  to  the  equal  protection 
principle,  the  courts  have  not  been  con- 
sistent in  adhering  to  it.  Equal  protection 
of  the  laws  is  a  cornerstone  of  our  society 
which  we  cannot  afford  to  have  weak- 
ened by  legal  gamesmanship  wherein 
similar  case.s  are  adjudged  differently. 

In  our  system  of  justice,  it  is  the  advo- 
cate's responsibility  to  distinguish  simi- 
lar factual  circumstances  and  thereby 
argue  the  inapplicability  of  established 
legal  principles  to  the  controversy  at 
hand.  However,  it  is  inappropriate  for 
the  courts  to  engage  in  this  selective  ap- 
plication of  fundamental  principles.  This 
kind  of  judicial  inconsistency  severely 
undermines  the  ba.sic  fairness  of  our  laws 
and  the  administration  of  justice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Kcpre.ientatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law.  no 
court  of  the  United  States  may  find  that  Fed- 
eral or  Slate  action  challenged  as  discrimi- 
natory is  a  violation  of  the  fifth  or  four- 
teenth amendments  to  the  Constitution  of 
the  United  States  imless  the  court  finds  that 
such  action  was  intentionally  or  purpo.srf  uUy 
discriminatory. 

Sec.  2.  This  Act  shall  take  effect  with  re- 
spect to  any  Judgment  or  order  of  a  court  of 
the  United  States  which  is  made  after  iho 
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date  of  enactment  or  which  is  made  prior  to 
such  date  but  is  not  final  on  such  date. 


By  Mr.  HART; 

S.  1343.  A  bill  to  require  the  Federal 
Government  to  use  the  total  life  cycle 
cost  of  an  article,  rather  than  the  pur- 
chase price,  for  procurement  of  certain 
energy-intensive  consumer  products;  to 
the  Committee  on  Governmental  Affairs. 

Mr.  HART.  Mr.  President,  today  I  am 
introducing  legislation  that  takes  a  sig- 
nificant step  toward  reforming  Federal 
buying  practices.  The  bill  will  require 
the  Federal  Government  to  award  con- 
tracts for  articles  that  consume  large 
amounts  of  energy  on  the  basis  of  the 
lowest  total  longrun  cost  of  ownership 
to  the  Government,  instead  of  merely 
on  the  basis  of  cheapest  initial  price. 
This  procurement  technique  is  called 
life-cycle  costing,  and  its  adoption  for 
energy-intensive  goods  will  save  money, 
will  reduce  energy  consumption,  and  will 
encourage  the  commercial  development 
of  more  energy-efficient  consumer  goods. 

It  is  particularly  appropriate  that  this 
bill  is  introduced  as  we  prepare  to  debate 
the  President's  proposals  for  a  national 
energy  policy.  "The  President  is  encour- 
aging the  American  people  to  look  be- 
yond the  here  and  now  to  the  long-teiTn 
costs  of  our  patterns  of  energy  consump- 
tion. The  Government  should  do  no  less. 

The  Federal  Government  will  spend 
over  $60  billion  for  goods  and  services 
this  year.  Almost  all  of  this  procurement 
will  be  done  on  the  old  basis  of  lowest 
initial  purcha.se  price.  Life-cycle  costing 
has  great  potential  for  savings  through- 
out this  entire  process,  but  it  will  ini- 
tially be  mandated  for  only  14  specific 
classes  of  energy-intensive  consumer 
goods:  articles  that  both  use  large 
amounts  of  energy,  and  are  bought  in 
sufficient  quantity,  so  that  the  greatest 
initial  savings  can  be  realized.  Instead 
of  evaluating  competing  items  on  the 
basis  of  merely  the  lowest  initial  price, 
as  is  currently  the  rule,  this  bill  will  re- 
quire the  Government  to  consider  other 
costs  of  ownership  such  as  energy  costs 
and  costs  of  maintenance  and  support, 
before  it  awards  a  contract. 

For  instance,  in  a  recent  experimental 
procurement  run  by  the  Federal  Supply 
Service  for  the  purchase  of  air-condi- 
tioners, one  model  was  offered  to  the 
Government  for  the  price  of  $300. 
Another  model  was  slightly  more  expen- 
sive and  cost  $301.19.  Under  the  old 
method  the  supposedly  cheaper  model 
would  have  been  bought,  but  it  would 
not  have  been  the  best  buy.  When  an 
evaluation  of  operating  costs  was  con- 
ducted, the  cheaper  air-conditioner  had 
an  operating  cost  of  $436,  whereas  the 
sli.ahtly  more  expensive  model  cost  only 
$304  to  run.  In  this  rather  dramatic 
ca.se,  the  Government,  by  buying  the 
slightly  more  expensive  model,  actually 
saved  over  $100  for  each  air-conditioner; 
$100  may  not  sound  like  a  large  sum  of 
money,  but  when  you  consider  that  the 
Federal  Supply  Service  buys  over  $1  mil- 
lion worth  of  air-conditioners  every  year, 
the  potential  savings  begin  to  mount  up 
fast.  The  few  experimental  purchases 
that  have  been  tried  have  already  re- 
sulted in  a  net  savings  of  over  $3  million. 


Despite  these  impressive  results,  and 
despite  the  numerous  recommendations 
that  more  consideration  be  given  to  this 
approach,  by  the  Commission  on  Gov- 
ernment Procurement,  and  by  numer- 
ous GAO  studies.  Government  awards 
are  still  generally  based  on  the  lowest 
hiitial  price  rather  than  the  lowest  over- 
all cost  to  the  Government. 

One  obstacle  has  been  the  lack  of  pro- 
curement personnel  trained  to  use  the 
new  approach.  However,  the  General 
Services  Administration  has  created  a 
training  program  and  developed  curricu- 
lum for  a  basic  40  hour  course  on  life- 
cycle  costing  that  is  already  available  to 
the  various  Federal  departments  on  a 
voluntary  basis.  The  GSA  estimates  that 
its  incremental  costs  for  retraining  each 
officer  would  be  only  $100.  The  Office  of 
Federal  Procurement  Policy  estimates 
that  only  16  officers  would  initially  need 
retraining  under  the  terms  of  this  bill, 
although  additional  training  would  be 
required  because  of  turnover.  Clearly  re- 
training costs  necessitated  by  the  bill 
will  be  very  low,  and  will  be  recovered 
many  times  over  by  the  cost  savings  that 
are  inherent  in  the  new  approach. 
A  second  and  more  serious  problem 
has  been  a  lack  of  uniform  statistics  on 
operating  costs.  Without  comparable 
figures  the  Government  has  had  a  dif- 
ficult time  making  meaningful  compari- 
sons of  total  ownership  costs.  However, 
Public  Law  94-163,  the  Energy  Policy 
and  Conservation  Act,  passed  by  this 
body  in  the  94th  Congre.ss,  requires  the 
National  Bureau  of  Standards  to  develop 
tests  that  will  show  the  annual  operat- 
ing costs  of  14  different  categories  of 
energy-intensive  goods.  It  is  these  very 
14  classes  of  goods  that  are  covered  by 
this  bill.  Since  the  Government  is  al- 
ready paying  for  the  research  in  order 
to  help  consumers  make  more  informed 
buying  judgments,  the  Government 
should  also  take  advantage  of  this  in- 
formation, in  order  to  make  the  best 
buys  possible. 

The  Office  of  Federal  Procurement 
Policy  estimates  that  about  $226  million 
worth  of  Federal  procurement  will  be 
directly  affected  by  this  legislation.  Since 
the  cost  savings  on  the  experiments  that 
have  been  undertaken  so  far  average  be- 
tween 10  and  15  percent,  the  potential 
savings  to  the  Government  conserva- 
tively amount  to  more  than  $20  million. 
Although  this  is  a  substantial  sum,  this 
may  represent  the  least  important  im- 
pact of  the  bill.  Federal  procurement 
practices  are  the  models  on  which  many 
State  governments  pattern  tlieir  own 
spending.  A  new  approach,  proven  suc- 
cessful on  the  Federal  level,  should  be- 
come adopted  at  all  levels  of  government. 
In  addition,  more  areas  should  turn  up 
where  this  approach  can  be  usefully  ap- 
plied as  more  people  are  trained  to  look 
at  procurement  from  a  total  longrun 
cost  perspective.  Life-cycle  costing  has 
enormous  potential  for  savings  through- 
out the  entire  procurement  process.  In- 
deed, one  of  the  problems  has  been  that 
no  one  yet  knows  just  how  widely  ap- 
plicable this  approach  is.  but  the  po- 
tential savings  may  well  run  into  the  bil- 
lions of  dollars. 

But  beyond  even  these  considerations. 


by  mandating  lowest  total  cost  as  the 
method  of  award,  we  will  stimulate  com- 
mercial research  and  development  into 
energy  conservation.  The  more  efficient 
consumer  goods  that  this  research  will 
produce  will  benefit  every  citizen,  and 
will  decrease  our  reliance  on  foreign 
sources  of  energy.  The  days  of  almost 
unlimited  cheap  energy  are  behind  us. 
We  all  must  develop  a  new  con.scious- 
ness ;  a  new  energy  awareness.  At  a  time 
when  this  Nation  is  increasingly  depend- 
ent upon  foreign  oil,  it  is  vital  that  we 
inject  this  awareness  into  the  Federal 
procurement  process. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S.  1343 

Be  it  enacted  by  the  Senate  and  Hovse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Life  Cycle  Costing 
Procurement  Act". 
Sec.  2.  The  Congress  finds  that — 
(II  Current  procurement  tends  to  over- 
emphasize the  initial  purchase  price,  rather 
than  the  total  long-run  cost  of  an  article 
to  the  Government. 

(2)  In  are.is  where  operating  expen.ses  are 
a  significant  part  of  the  total  expen.se  of  an 
item,  this  overemphasis  Ignores  the  substan- 
tial savings  that  could  be  realized  if  the 
Government  bought  on  a  lowest  total  long- 
run  cost  basis. 

(3)  Operating  costs  for  energy-intensive 
commercial  products  are  substantial  and 
vary  significantly. 

(4)  The  Government  already  requires,  or 
soon  will  require,  the  publication  of  uni- 
form statistics  on  energy  efficiency  .  which 
will  provide  a  reasonable  basis  for  estimat- 
ing the  operating  costs  of  certain  classes  of 
energy-intensive   consumer   products. 

(5)  Therefore,  it  is  the  purpose  of  this  bill 
to  require  the  adoption  of  life  cycle  costing 
for  the  procurement  of  such  products  in 
order  to  realize  the  potential  savings,  to  re- 
duce energy  consumption,  and  to  encourage 
the  commercial  development  of  more  energy- 
efficient  consumer  goods. 

Sec.  3.  As  used  in  this  Act,  the  term — 

(1)  "life  cycle  cost"  means  the  total  cost 
of  an  item  to  the  Governmsnt  during  the 
time  of  ownership,  taking  into  account  the 
costs  of  acquisition,  operation,  maintenance, 
support,  and  disposal  or  replacement,  as  far 
as  these  costs  can  reasonably  be  determined. 

(2)  "Executive  agency"  has  the  same 
meaning  as  provided  in  section  105  of  title  5. 
United  States  Code,  and  includes  the  United 
States  Postal  Service.  Po.stal  Rate  Commis- 
sion, and  the  General  Accounting  Office; 

(3)  "consumer  product"  means  any  prod- 
uct which  is  a  covered  product  under  para- 
gr,Tph  (1)  through  (141  of  section  322(a)  of 
the  Energy  Policy  and  Conservation  Act;  and 

(4)  "motor  vehicle"  means  any  vehicle, 
.self-propelled  or  drawn  by  mechanical  power, 
designed  and  operated  principally  for  high- 
way transportation  of  passengers,  except  a 
vehicle  primarily  designed  for  military  field 
training,  combat,  or  tactical  purposes. 

Sec.  4.  The  Administrator  for  Federal  Pro- 
ctirement  Policy,  pursuant  to  section  6  of 
th3  Office  of  Federal  Procurement  Policy  Act. 
shall  prescribe  such  policies,  regulations, 
procedures,  and  forms  as  may  be  necessary 
to  require  procurement  of  consumer  prod- 
ucts and  motor  vehicles  by  Executive  agen- 
cies to  be  done  on  the  basis  of  lowest  life 
cycle  cost  for  contracts  for  the  procurement 
of  consumer  products  or  motor  vehicles  the 
total  purchase  price  of  which  under  any  one 
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contract  exceeds  $10,000,  and  which  are 
iiM-arded  after  January  1,  1978. 

Sec.  5.  Nothing  in  thi.s  Act  sliall  be  con- 
strued to  impaii'  any  small  business  set- 
aside,  any  labor  .surplus  area  bot.-aside  pro- 
gram, cpr  the  operation  of  the  provisions  of 
f^ec'.ion  2  of  Llil«  III  of  the  Act  entitled  "An 
Act  nial'.hig  appropriations  for  the  Treaniry 
and  Pr-,1  Office  Hepartment  for  the  fiscal  year 
ending  June  30.  1934,  and  for  other  pur- 
pases",  appro\cd  March  3.  1933,  (41  U.S.C. 
10a  (the  .so-called  Buy  America  Act) ). 

S>:i.  6.  (a)  There  are  authorized  to  he  ap- 
propriated such  .sums  f-r,  may  b;  necessary  to 
provide  for  the  training  of  government 
officers  or  employees  In  the  use  of  life  cycle 
cost  a.>;  a  ba'Ss  lor  government  procurement, 

(b)  Such  sums  as  may  be  appropriated 
pursuant  to  th;.s  section  shall  be  allocated 
among  Exectun  c  ngencic?  in  accordance  with 
.such  deleri-ri'nations  of  need  for  such  train- 
ini5  by  the  ofliiers  and  employees  of  such 
ITMeruiive  agencip.->  as  ths  Administrator  for 
Federal  Prorurement  Policy  may  make. 


By  Mr.  CANNON; 

S.  1344.  A  bill  to  amend  the  Federal 
E'.ectinn  Campaign  Act  of  1971.  and  for 
other  purposes;  to  the  Committee  on 
Rules  and  Administration. 

Mr.  CANNON.  Mr.  President,  today 
I  am  introducing  a  bill  to  amend  tne 
Federal  Elet^ticn  Campaign  Act  of  1971. 
Many  of  the  provi';ions  in  this  bill  r''- 
flect  a  number,  although  not  all,  of  the 
recommendations  submitted  to  the 
Congress  by  the  President  in  his  message 
cf  March  22,  1977,  and  by  the  Feder&l 
Election  Commu'sicn  in  its  1976  annual 
report. 

On  May  4,  5,  and  6.  1977,  the  Commit- 
tee on  Rules  and  AdminiEtraticn.  of 
which  I  am  chairman,  will  hoid  hearings 
oi'  projxjsed  amendm.ents  ta  the  Federal 
Election  Campaign  Act.  and  other 
measures,  and  I  would  welcome  com- 
ments on  this  bill,  and  the  many  other 
proposals  pending  before  the  committee 
r.t  that  time. 

The  essential  thrust  of  this  bill  is  to 
reduce  many  of  the  exces.-^ive  record- 
keeping requirements  of  the  law  whicli 
create  a  burden  on  candidates  and  com- 
mittees, as  well  as  on  the  Commission 
which  must  process  and  store  these  re- 
ports. In  the  1976  elections,  9,049  re- 
porting entities  representing  3,390  cam- 
paigns filed  one  million  pages  of  dis- 
closuie  forms  containing  20  million  sep- 
arate pieces  of  information  which  the 
Com.mi.ssion  attempted  to  process 
througli  its  computer  based  informa- 
tion system.  The  provisions  in  this  b-11 
would  reduce  the  maximum  number  oi 
leports  to  be  filed  from  24  to  «.  and  .^till 
maintain  full  and  adequate  disclosure 
cl  campaign  activities. 

In  this  same  repard,  I  propose  that  the 
tlueshold  above  which  detailed  informa- 
tion with  respect  to  contributions  and 
expenditures  would  have  to  be  reported 
be  raised  from  $100  to  S200.  For  inde- 
pendent expenditures,  the  annual  re- 
porting threshold  would  be  increased 
from  $100  to  $250  ior  individuals.  This 
would  further  alleviate  the  reportin.'? 
burdens  and  reduce  by  somewhere  be- 
tween one-quarter  and  one-third  the 
files  required  to  be  processed  and  stored 
by  the  Commission.  The  more  detailed 
records,  with    respect   to  contributions 


in  excess  of  $50,  would  still  have  to  be 
maintained  by  candidates  and  commit- 
tees for  audit  and  enforcement  purposes. 
The  bill  would  aLso  reduce  the  statu- 
tory 30-day  conciliation  period  in  the  en- 
forcement provisions  of  the  law  to  20 
days  to  enable  tiie  Commission  to  handle 
complaints  in  a  more  expeditious  man- 
ner, yet  still  maintain  the  concept  of  con- 
ciliation. The  overall  average  time  for 
disposition  of  complahits  which  the 
Commission  closed  in  1976  was  115  days. 
A  20-day  conciliation  period  and  in- 
creased efforts  by  the  Commission  should 
reduce  this  timelag  significantly. 

The  other  provisions  of  this  bill  are 
set  forth  in  an  accompanying  summary, 
and  I  will  only  highlight  some  of  them 
at  this  time.  They  include  a  prohibition 
on  the  conversion  of  campaign  funds  for 
personal  use,  a  reduction  in  the  congres- 
sional reviev,'  period  for  Commission  reg- 
ulations from  30  to  20  legi-lative  days, 
a  provision  to  allow  State  and  local  party 
committees  to  participate  in  the  Presi- 
dential general  election,  a  clarification 
cf  the  relationship  between  congres- 
sional and  Presidential  candidates  of  the 
same  party,  an  allowance  of  public  funds, 
not  to  exceed  $500,000,  for  Presidential 
candidates  to  \ise  to  pay  for  costs  of  com- 
IJliance,  and  a  reduction  in  the  period 
for  the  States'  retention  of  campaign 
reports. 

Finally,  the  bill  would  provide  that 
anything. of  value  given  to  or  spent  by  a 
delegate  pledged  to  a  Presidential  candi- 
date will  be  a  contribution  to  or  expendi- 
ture by  the  Presidential  candidate,  except 
for  certain  travel  and  subsistence  ex- 
penses. Unreimbursed  travel  and  subsist- 
ence expenses  of  all  delegates  would  be 
exempt  from  the  law.  as  w  ould  contribu- 
tions to  or  expenditures  by  unpledged 
delegates,  unless  the  litter  would  qualify 
as  independent  contributions  or  expend- 
itures, in  which  case  they  would  be  re- 
ported as  such. 

I  welcome  the  views  of  my  colleagues 
with  regards  to  all  of  these  propo.sals  in 
the  hope  that  we  can  report  out  of  the 
Rules  Committee  proposed  amendments 
which  will  m.et  the  problems  experienced 
in  the  past  elections  while  maintaining 
the  basic  principles  and  goals  upon  which 
this  law  is  based. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-secticn  summary  and  the  text 
of  the  bill  be  printed  in  the  Record. 

There  bemtr  no  objection,  the  bill  and 
summary  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S. 1344 
Br   it   enacted    by    the   Senate   and   House 
Of   Representatives  o;    the   United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Election  Campaign  Act  Amend- 
ments of   1977". 

TITLE   I— AMENDMENTS   TO    FEDERAL 
ELECTION   CAMPAIGN    ACT  OF   1971 

CHANGES    IN    DEFINITIONS 

Stc.  101.  (a)  Section  301. el  of  the  Federal 
Election  Campali;n  Act  ol  1971  (2  U.S.C.  431 
(e)  )  (hereafter  in  this  Act  referred  to  as  the 
"Act") ,  is  amended — 

(1)  by  strikln;,'  out  'bul"  u(  the  end  of 
paragraph  (4):  and 


(2)  by  rede.signating  paragraph  (5)  as  par- 
agraph (6),  and  adding  immediately  after 
paragraph    (4)    the  following: 

"(5)  means,  with  respect  to  any  Presiden- 
tial candidate,  a  gift  of  anything  of  value 
made  to  any  delegate  or  for  the  pvu^posc  of 
influenciiig  the  election  of  any  candidate  for 
delegate  to  a  caucus  or  convention  of  a  polit- 
ical party,  if  such  delegate  or  candidate  i.=; 
pledged  to  support  .■>uch  Presidential  candi- 
date, except  that  funds  received  in  coni>ec- 
tlon  with  travel  and  subsistence  expenses 
associated  with  attendance  at  a  caucus  or 
convention  shall  not  be  deemed  contribu-" 
tions;  but". 

(b)  Section  301(e)(6)  of  the  Act  (2  U.SC. 
431(e)  (6i).  as  redesignated  in  subsection 
(a),  is  amended — 

(1)  by  innerting  immediately  before  the 
semicolon  in  subpnragraph  (B)  "to  the  ex- 
tent that  the  cumvilative  value  of  such  activ- 
ities by  such  individual  on  behalf  of  any 
candidate  does  not  exceed  S500  with  respect 
to  any  election": 

(2)  by  inserting  before  the  semicolon  in 
subparagraph  (Ci  "to  the  extent  that  the 
cumulative  value  of  such  activities  by  such 
vendor  on  behalf  of  any  candidate  does  not 
exceed  .$500  with  respect  to  any  election": 

(3)  by  inserting  before  the  semicolon  in 
subparagraph  (D)  "to  the  extent  that  the 
cumulative  amount  for  such  individual  in- 
curred with  respect  to  such  candidate  does 
not  exceed  $500  with  respect  to  any  elec- 
tion"; 

('4)  by  .sii  iking  out  "or"  at  the  end  of  sub-  - 
paragraph  (H):  and 

(5)  by  striking  ot'.t  all  after  the  semicolon 
in  subparagraph  (I)  and  adding  the  follow- 
ing: 

"(J)  any  unrelmbitrsed  payment  for  travel 
and  subsistence  expenses  made  by  any  dele- 
gate or  any  candidate  for  delegate  to  a  con- 
vention or  caucus  of  a  political  party  or  any 
p.iyment  of  exper.ses  incurred  by  a  State  or 
local  political  party  in  sponsoring  any  party 
meeting,  caticus.  or  convention  held  for  the 
purpose  of  ^electing  delegates  to  a  national 
nonrinatiii;/  convention  of  a  political  party; 

"(K(  the  payment  by  a  State  or  local  com- 
mittee of  a  political  party  of  the  costs  of 
campaign  materials  used  in  connection  with 
volunteer  activities  on  behalf  of  a  Presiden- 
tial candidate  (such  as  pins,  bumper-stickers, 
handbills,  parr.phlet.s.  po^^ters.  and  yard  signs, 
btit  not  including  the  \ise  of  broadcasting, 
newspapers,  magazines,  or  other  similar  types 
of  general  ptiblic  political  advertl.sing)  if 
sucii  payments  are  made  only  with  funds  not 
e.\rmarked  for  a  particular  candidate;  or 

"iLi  the  value  of  listing  or  mentioning  liie 
name  of  any  Presidential  candidate  in  any 
Federal  or  non-Federal  candidate's  campaign 
materials,  including  any  li.^tlng  or  mention- 
ing made  on  broadcasting  .stations,  in  news- 
papers, magazines,  or  other  similar  types  of 
general  public  political  advertising,  where 
the  primal  y  purpose  of  such  listing  or  men- 
tioning is  to  promoie  tlic  candidacy  of  such 
Federal  or  non-Federal  cjiiididate;". 

(c)  Seftion  301(f)  of  the  Act  (2  U.S.C. 
431  (f))  is  amended — 

( 1 )  by  striking  out  "but"  at  the  end  of 
paragraph  (3):  and 

(2i  by  redesignating  paragraph  (4)  as 
paragraph  (5i,  and  adding  immediately  after 
paragraph  (3)   the  following: 

"(4)  meaiLs,  with  retpect  to  any  Presiden- 
tial candidate,  a  gift  of  anything  of  value 
made  to  au.r  delegate  or  for  the  purpose  of 
Influeiu  inj;  the  election  of  any  candidate  for 
delegate  to  a  caucus  or  convention  of  a  politi- 
cal party.  If  such  delegate  or  candidate  is 
pledged  to  support  such  Presidential  candi- 
date, except  that  funds  spent  In  connection 
with  travel  and  subsistence  expenses  asso- 
ciated with  attendance  at  a  cavicus  or  con- 
vention bliall  not  be  deemed  expenditures: 
but" 
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(d)  Section  301(f)  (5)  of  the  Act  (2  U.S.C. 
431(f)  (5) ),  as  redesignated  In  subsection  (c), 
is  amended — 

(1)  by  striking  out  "If"  In  subparagraphs 
(D)  and  (E)  each  place  it  appears,  and  In- 
.sertlng  In  lieu  thereof  "to  the  extent  that"; 

(2)  by  striking  out  "do"  In  subparagraph 
(D)   and  Inserting  In  lieu  thereof  "does"; 

(3)  by  striking  out  "or"  after  the  semi- 
colon In  subparagraph  (J); 

(4)  by  adding  at  the  end  of  such  paragraph 
the  following: 

"(L)  the  value  of  listing  or  mentioning  the 
name  of  any  Presidential  candidate  in  any 
Federal  or  non-Federal  candidate's  campaign 
niaterlals.  Including  any  listing  or  mention- 
ing made  on  broadcasting  stations,  in  news- 
papers, magazines,  or  other  similar  types  of 
general  public  political  advertising,  where 
the  primary  purpose  of  such  listing  or  men- 
tioning is  to  promote  the  candidacy  of  such 
Federal  or  non-Federal  candidate; 

"(M)  any  unreimbursed  payment  for 
travel  and  subsistence  expenses  made  by  any 
delegate  or  any  candidate  for  delegate  to  a 
convention  or  caucvis  of  a  political  party  or 
any  payment  of  expenses  Incurred  by  a  State 
or  local  political  party  in  sponsoring  any 
party  meeting,  caucus,  or  convention  held  for 
the  purpose  of  selecting  delegates  to  a  na- 
tional nominating  convention  of  a  political 
party;  or 

"(N)  the  payment  by  a  State  or  local  com- 
mittee of  a  political  party  of  the  costs  of 
campaign  materials  used  In  connection  with 
voUmteer  activities  on  behalf  of  a  Presi- 
dential candidate  (such  as  pins,  bumper- 
stickers,  handbills,  pamphlets,  posters,  and 
yard  signs,  but  not  including  the  use  of 
broadcasting,  newspapers,  magazines,  or 
other  similar  types  of  general  public  political 
advertising)  If  such  payments  are  made  only 
with  funds  not  earmarked  for  a  particular 
candidate,  but  such  costs  shall  be  reported 
in  accordance  with  the  requirements  of  sec- 
tion 304(b);". 

ORGANIZATION  OF  POLITICAL  COMMITTEES 

Sec.  102.  (a)  Section  302(a)  of  the  Act  (2 
U.S.C.  432(a))  is  amended  by  striking  out 
"chairman  or  treasurer,  or  their  desig- 
nated agents"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "treasurer,  or  his 
designated  agent." 

(b)  Section  302(e)  of  the  Act  (2  U.S.C. 
432(e) )  Is  amended — 

( 1 )  by  Inserting  before  the  period  in  the 
first  .sentence  in  paragraph  ( 1 )  "or  notify 
the  Commission  that  such  individ-ial  will 
not  authorize  any  political  committee  to  re- 
ceive contributions  or  make  expenditures  on 
his  behalf"; 

(2)  by  striking  out  "a"  immediately  be- 
fore "political  committee"  In  paragraph  (2) 
and  Inserting  In  lieu  thereof  "an  author- 
ized"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  The  name  of  each  prlnclnal  campaign 
committee  of  a  candidate  shall  Include  the 
name  of  such  candidate.". 

REGISTRATION  OF  POLITICAL  COMMITTEES 

Sec.  103.  (a)  Section  303(b)  of  the  Act  (2 
U.S.C.  433(b) )  is  amended — 

(1)  by  striking  out  paragraph  (3)  and  re- 
designating paragraphs  (4),  (5),  and  (6)  as 
paragraphs  (3),  (4),  and  (5).  respectively; 

(2)  by  striking  out  paragraphs  (7)  and  (8) 
and  redesignating  paragraph  (9)  as  para- 
graph (6); 

(3)  by  adding  "and"  at  the  end  of  para- 
graph (6),  as  redesignated  In  paragraph  (3); 
and 

(4)  by  striking  ou't  paragraph  (10)  and  re- 
designating paragraph  (11)  as  paragraph  (7). 

(b)  Section  303(c)  of  the  Act  (2  U.S.C. 
483(c))  is  amended  by  in.serting  immediate- 
ly before  the  period  a  comma  and  "except 
that  any  change  in  the  information  required 
by  subsection  (b)  (5)  need  not  be  reported 
by  a  multlcandidate  committee,  as  defined 
In  section  320(a)  (4) ". 


(c)  Section  303(e)  of  the  Act  (2  U.S.C. 
433(e))  Is  amended  by  striking  out  "a"  im- 
mediately before  "political  committee"  and 
Inserting  in  lieu  thereof  "an  authorized". 

REPORTS 

Sec  104.  (a)  Section  304(a)  of  the  Act  (2 
U.S.C.  434(a) )  is  amended  to  read  as  follows: 

"(a)(1)  Excapt  as  otherwise  provided  In 
paragraph  (2),  each  treasurer  of  a  political 
committee  registered  with  the  Commission 
as  provided  in  section  303.  each  candidate  lor 
election  to  such  office  who  has  not  designated 
a  principal  campaign  committee  as  provided 
in  section  302(e)(1),  and  each  delegate  and 
candidate  for  delegate  to  any  Presidential 
nominating  convention  who  is  pledged  to  any 
ca:idldate  seeking  nomination  for  election 
to  be  President  of  the  United  States  and  who 
accepts  contributions  or  make  expenditures 
on  behalf  of  such  candidate  shall  file  with 
the  Commission  reports  of  receipts  and  ex- 
penditures on  forms  to  ba  prescribed  or  ap- 
proved by  such  Commission. 

"The  reports  referred  to  In  the  preceding 
sentence   shall    be   filed   as   follows: 

"(A)  In  any  calendar  year  in  which  an 
Individual  is  a  candidate  for  Federal  office 
and  an  election  for  such  Federal  office  is 
held  In  such  year — 

"(i)  each  political  committee  is  authorized 
by  a  Presidential  candidate  to  accept  con- 
tributions or  make  expenditvires  on  his  be- 
half and  which  operates  in  more  than  one 
State,  each  multlcandidate  political  com- 
mittee or  political  committee  authorized 
by  a  Presidential  candidate  to  accept  con- 
tributions or  make  expenditures  on  his  be- 
half with  re.spect  to  which  the  Commission 
has  approved  a  request  filed  as  provided  in 
paragraph  (3),  e&ch  Presidential  candidate 
who  has  not  designated  a  principal  cam- 
paign committee  as  provided  In  .section  302 
(e)(1).  and  each  delegate  and  candidate  for 
delegate  described  in  the  first  sentence  of 
this  paragraph  shall  file  such  reports  month- 
ly, as  required  by  the  Commission,  except 
that  in  lieu  of  filing  the  report  otherwise 
due  in  November  of  such  year,  a  report  shall 
be  filed  not  later  than  the  12th  day  before 
the  date  on  which  such  election  is  held  and 
shall  be  complete  as  of  the  20th  day  before 
the  date  of  such  election; 

"(ii)  In  any  other  case,  such  reports  shall 
be  filed  not  later  than  the  12th  day  before 
the  date  on  which  such  election  is  held  and 
such  reports  shall  be  complete  as  of  the 
20th  day  before  the  date  of  any  such  elec- 
tion, and.  in  addition  thereto,  such  reports 
shall  be  filed  not  later  than  the  10th  day 
following  the  close  of  each  calendar  quarter 
(hereinafter  referred  to  as  "quarterly  re- 
ports'), such  reports  to  be  complete  as  of 
the  close  of  such  calendar  quarter,  except 
that  if  any  such  report  which  must  be  filed 
prior  to  any  such  section  is  due  during  the 
period  beginning  on  the  5th  day  following 
the  close  of  any  calendar  quarter  and  end- 
ing on  the  15th  such  day.  the  quarterly  re- 
port otherwise  due  need  not  be  filed;  and 

"(ill)  in  addition  to  the  reports  required 
to  be  filed  as  provided  In  clau.ses  ( 1 )  and 
(ii),  such  reports  shall  be  filed  after  De- 
cember 1  of  such  calendar  year,  but  not 
later  than  January  31  of  the  following  cal- 
endar year  and  shall  be  complete  as  of  the 
close  of  the  calendar  year  with  respect  to 
which   such   reports  are  filed. 

"(B)  In  any  other  calendar  year  in  which 
an  individual  Is  a  candidate  for  Federal  of- 
fice,  such   reports   shall    be   filed — 

"(I)  monthly,  as  required  by  the  Com- 
mission, in  the  case  of  a  multlcandidate 
political  committee  or  political  committee 
authorized  by  a  Presidential  candidate  to 
accept  contributions  or  make  expenditures 
on  his  behalf  with  respect  to  which  the 
Commission  has  approved  a  request  filed  as 
provided  in  paragraph  ( 3 ) ;  and 

"(11)  in  any  other  case,  not  later  than  July 
10  of  such  calendar  year  and  shall  be  com- 


plete as  of  June  30,  and  after  December  31 
of  such  calendar  year,  but  not  later  than 
January  31  of  the  following  calendar  year, 
and  shall  be  complete  as  of  the  close  of  the 
calendar  year  with  respect  to  which  the  re- 
port is  filed.  Any  contribution  of  $1,000  or 
more  received  after  the  15th  day  but  more 
than  48  hours  before  any  election  shall  be 
reported  within  48  hours  after  its  receipt. 
Any  contribution  of  $1,000  or  more  made  by 
a  multlcandidate  political  committee  after 
the  20th  day  but  more  than  48  hours  before 
any  citizen  shall  be  reported  within  48 
hours  after  It  is  made. 

"(2)  (A)  Each  ireastirer  of  a  political 
committee  authorized  by  a  candidate  to 
accept  contributions  or  make  expenditures 
on  his  behalf,  other  than  the  candidate's 
principal  campaign  committee,  and  each 
candidate  w'no  designates  a  principal  cam- 
paign committee  as  provided  In  section  302 
(e)  (1)  shall  file  the  reports  reqvilred  by  this 
section  with  the  candidate's  principal  cam- 
paign committee. 

"(B)  Each  delegate  and  each  candidate 
for  delegate  to  any  Presidential  nominating 
convention  who  is  pledged  to  any  candidate 
seeking  nomination  for  election  to  be  Presi- 
dent of  the  United  States  and  who  accepts 
contributions  or  makes  expenditures  on  be- 
half of  such  candid:^te  shall  file  the  reports 
required  under  this  section  with  such  can- 
didate. 

"(3)  Upon  request  by  any  multlcandidate 
political  committee  or  any  political  com- 
mittee authorized  by  a  Presidential  candidate 
to  accept  contributions  or  make  expenditures 
on  his  behalf,  the  Commission  may  permit 
such  committee  to  file  monthly  reports  In  any 
calendar  year  Instead  of  ti-.e  reports  specified 
in  paragraphs  (l)(A)(il)  and  (1)  (B)  (II) .". 
(II).". 

(b)  Section  304(b)  of  the  Act  (2  U.S.C. 
434  (ta)  )  is  amended  by  striking  out  "$100" 
in  paragraphs  (2).  (7),  (9),  and  (10)  each 
place  it  appe.\rs  and  inserting  in  lieu  thereof 
••ir.200". 

(c)  Section  304(e)  (2  U.S.C.  434(e)  is 
amended  by  striking  out  paragraphs  (1)  and 
(2)  and  inserting  In  lieu  thereof  the  follow- 
ing: 

"(1)  Every  person  (other  than  a  political 
committee  or  candidate)  who  makes  inde- 
pendent expenditures  expressly  advocating 
the  election  or  defeat  of  a  clearly  identified 
candidate,  other  than  by  contribution  to  a 
political  committee  or  candidate.  In  an  ag- 
gregate amount  In  excess  of  $250  during  a 
calendar  year  shall  file  with  the  CommLsslon, 
on  a  form  prepared  by  the  Commission,  a 
statement  containing  the  Information  re- 
quired with  re.'.pect  to  a  person  who  makes 
a  contribution  in  excess  of  $200  to  a  candi- 
date or  a  political  committee  and  the  infor- 
mation required  of  a  candidate  or  political 
committee  receiving  svich  a  contribution. 

"(2)  Statements  required  by  this  subsec- 
tion shall  be  filed  on  the  date  specified  in 
subsection  (a)  (1 )  ( A)  (11)  or  (a)(1)(B) 
(ii),  whichever  is  appropriate.  Such  state- 
ments shall  Include  (A)  the  information  re- 
quired by  subsection  (b)(9),  stated  In  a 
manner  indicating  whether  the  independent 
expenditure  is  in  support  of.  or  opposition  to, 
the  candidate:  (B)  under  penalty  of  perjury, 
a  certification  whether  such  independent  ex- 
penditure is  made  in  cooperation,  consulta- 
tion, or  concert  with,  or  at  the  request  or 
suggestion  of,  any  candidate  or  any  author- 
ized committee  or  agent  of  such  candidate: 
and  (C)  an  Identification  of  each  person  who 
has  made  a  contribution  of  more  than  $200 
to  the  person  filing  such  statement,  which 
was  made  for  the  purpose  of  furthering  an 
Independent  expenditure.  Any  independent 
expenditure.  Including  those  described  in 
subsection  (b)(13),  of  $1,000  or  more  made 
after  the  20th  day,  but  more  than  24  hours, 
before  any  election  shall  be  reported  within 
24  hours  after  such  independent  expendi- 
ture is  made.". 
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REQUIREMENTS    RELATING    TO    CAMPAIGN 
ADVERTISING 

Sec.  105.  Section  305(b)  of  the  Act  (2 
U.S.C.  435(b))  Is  amended  by  striking  out 
the  material  In  quotation  mnrk.s  and  Insert- 
ing m  Ueu  thereof  the  following:  "A  copy 
of  our  report  Is  filed  with  and  Is  available 
for  purchase  from  the  Federal  Election  Com- 
mission, Washington,  D.C.". 

FORMAL    REQUIREMENTS    RESPECTING    REPORTS 
AND     STATEMENTS 

Sec.  106.  Section  306  of  the  Act  (2  TT.S.C. 
436)  Is  amended  by  striking  out  "304(a) 
<l)(A)(ll),  304(a)(1)(B),  304(a)(1)(C)," 
in  subsection  (d).  and  Inserting  In  Ueu 
thereof   "304(a)  (1),". 

CASIPAICN     DEPOSITORIES 

Sec.  107.  (a)  Section  308(a)(1)  of  the 
Act  (2  use.  437b)  (a)(1))   is  amended— 

( 1 )  by  Inserting  Immediately  after  the  sec- 
ond .sentence  the  following:  "Any  candidate 
who  has  not  designated  a  principal  cam- 
paign committee  as  provided  In  section  302 
(e)(1)  shall  maintain  a  single  checking  ac- 
count and  such  other  accounts  as  the  candi- 
date determines  to  maintain  at  his  discre- 
tion at  a  depository  designated  by  him  and 
shall  depoi'it  any  contributions  received  by 
such  candidate  Into  such  account."; 

(2)  by  Iti.scrting  "or,  In  the  case  of  a  can- 
didate who  has  not  designated  a  principal 
campai(;n  committee  as  provided  In  section 
302(ei(n,  in  the  account  maintained  by 
such  candidate"  Immediately  before  the  pe- 
riod In  the  fourth  sentence,  taking  into  ac- 
count the  amendment  made  in  paragraph 
(1)  of  this  subsection;  and 

(3)  by  Inserting  "or  candidate"  immedi- 
ately after  "committee"  in  the  fifth  sf ntence, 
taking  Into  account  the  amendmei.'-  made 
In  paragraph  ( 1 )  of  this  sub.sectlon.  and 
striking  out  "such  account."  In  such  st.  - 
tence  and  inserting  In  Ueu  thereof  "the  ap- 
propriate account  described  In  tills  para- 
graph,". 

(b)  Section  308(b)  of  the  Act  (2  U.S.C. 
437  lb))  Is  amended — 

(1)  by  Inserting  "or  a  candidate  who  has 
not  designated  a  principal  campaign  com- 
mittee as  provided  in  section  302(e)  (1)"  Im- 
mediately after  "committee"  in  the  first  sen- 
tence: and 

(2)  by  striking  out  "it"  In  the  first  sen- 
tence and  inserting  in  lieu  thereof  "such 
committee  or  candidate". 

(c)  Section  308(c)  of  the  Act  (2  U.S.C. 
437b(c)  )  is  amended  by  Inserting  "or  by 
such  candidate  if  he  has  not  designated  a 
principal  campaign  committee  as  provided  in 
scctloji  302(e)(1),"  immediately  before  "un- 
der" in  the  first  sentence. 

ENFORCEMENT 

Sec.  108.  Section  313(a)(5)(A)  of  the  Act 
(2  U.S.C.  437g(a)  (5)  (A) )  Is  amended— 

(1)  by  striking  "out  "30"  and  inserting  in 
Ueu  thereof  "20"; 

(2)  by  striking  out  "section  304(a)(1)(C) 
ill  clause  (i)  and  In.serting  la  lieu  thereof 
"section  304(a)(1)(A)";  and 

(3)  by  striking  out  "10"  In  clause  (ii)  and 
inserting  in  lieu  thereof  "12". 

ADMINISTRATIVE    AND    JUDICIAL 
PROVISIONS 

Sec.  109.  (a)  Section  315(a)(4)  of  the  Act 
(2  U.S.C.  438(a)  (4)  )  is  amended  by  striking 
out  the  colon  and  the  proviso  and  Inserting 
in  lieu  thereof  a  comma  and  "except  that  any 
Information  copied  from  such  report  or  state- 
ment shall  not  be  sold  or  utilized  by  any 
person  for  the  purpose  of  soliciting  contri- 
butions or  for  any  other  commercial  purpose, 
but  the  names  and  addresses  of  any  political 
committee  may  be  utilized  for  the  purpose 
of  soliciting  contributions  from  such 
committee;". 

(b)  Section  315(c)  (2)  of  the  Act  (2  U.S.C. 
438(C)(2))  Is  amended  by  striking  out  "30" 
and  Inserting  In  Ueu  thereof  "20". 


STATEMENTS   FILED    WITH    STATE    OFFICERS 

Sec.  110.  (a)  Section  316  (a)  of  the  Act  (2 
U.S.C.  439(a) )  Is  amended  by  striking  otit 
the  first  sentence  and  inserting  in  lieu 
thereof  the  following :  "A  copy  of  each  state- 
ment required  to  be  filed  with  the  Commis- 
sion by  this  Act  shall  be  filed  with  the  State 
oflicial  designated  by  the  Governor  of  the 
appropriate  State.  The  Governor  of  each 
State  shall  notify  the  Commission  of  the  offi- 
cial so  designated.". 

(b)  Section  31G  (b)  of  the  Act  (2  U.S.C. 
439  ( b ) )  Is  amended — 

( 1 )  by  striking  out  "Secretary  of  State,  or 
the  equivalent  State  officer,  lujder"  and  In- 
serting In  lieu  thereof  "State  official  desig- 
nated as  provided  in";  and 

(2)  bystriking  out  paragraph  (2)  and  In- 
serting In  lieu  thereof  the  following: 

"(2)  to  preserve  such  reports  and  state- 
ments for  a  period  of  3  years  from  the  date 
of  receipt  in  the  case  of  reports  and  state- 
ments relating  solely  to  candidates  for  the 
House  of  Representatives,  5  years  from  the 
date  of  receipt  in  the  cfise  of  reports  and 
statements  relating  solely  to  candidates  for 
President  or  Vice  President,  and  7  years  from 
the  date  of  receipt  for  reports  and  statements 
relating  solely  to  candidates  for  the  Sen- 
ate;". 

use    of    CONTRIBUTED    AMOUNTS    FOR    CERTAIN 
PURPOSES 

Sec.  Ill  Section  317  of  the  Act  (2  U.S.C. 
439a)  is  amended — 

(1)  by  inserting  "(a)"  immediately  before 
"Amounts"; 

(2)  by  inserting  immediately  before  the 
period  in  the  first  sentence  a  comma  and 
"except  that  no  stich  amounts  may  be  con- 
verted by  any  candidate  to  any  personal  use"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  For  purposes  of  this  section,  'per- 
sonal use'  docs  not  include  the  reimburse- 
ment of  expenses  incurred  by  a  Federal 
officeholder  in  connection  with  his  official 
duties.". 

LIMITATIONS     ON    CONTRIBUTIONS     AND 
EXPENDITirRES 

Sec.  112.  (a)  Section  320  (a)  of  the  Act  i2 
U.S.C.  441a(a) )  is  amended— 

(1)  by  striking  out  paragraph  (1)(B)  and 
Inserting  In  lieu  thereof  the  following: 

"(B)  to  the  political  committees  estab- 
lished and  maintained  by  a  national  political 
party,  in  any  calendar  year,  which,  in  the 
aggregate,  exceed  $20,000,  except  that  if  any 
Presidential  or  Vice  Presidential  candidate 
designates  the  national  committee  of  a  po- 
litical party  as  his  principal  campaign  com- 
mittee, tlie  limitations  in  subparagraph  (A) 
shall  apply  with  respect  to  contributions  re- 
ceived as  such  authorized  committee,  for 
which  separate  books  of  account  shall  be 
maintained;  or"; 

(2)  by  striking  out  paragraph  (2)(B)  and 
insertnig  in  lieu  thereof  the  following: 

"(B)  to  the  political  committees  estab- 
llKiifd  and  maintained  by  a  national  political 
party,  in  any  calendar  year,  which,  In  the 
aggregate,  exceed  $15,000,  except  that  If  any 
Presidential  or  Vice  Presidential  candidate 
designates  the  national  committee  of  a 
political  party  as  his  principal  campaign 
co.Timiitee,  tiie  limitations  in  subparagraph 
(A)  ehall  apply  with  re;;pect  to  contributions 
received  a.=  Euch  authorized  committee,  for 
wiiich  separate  books  of  accoiuit  shall  be 
maintained;  or"; 

(3)  by  in.serting  "which  aggregate  at  least 
$1,000  each  with  respect  to  at  least  5  such 
candidates  '  in  the  second  sentence  of  para- 
graph (4)  Immediately  before  the  period; 

(4)  by  striking  out  "and"  immediately 
after  the  .semicolon  at  the  end  of  subpara- 
graph (B)  of  paragraph  (7); 

(5)  by  striking  out  the  period  at  the  end 
of  subparagraph   (C)   of  paragraph   (7)    and 


inserting  in  lieu  thereof  a  semicolon  and 
"and";  and 

( 6 )  by  adding  at  the  end  of  paragraph  1 7 ) 
the  following : 

"(D)  contributions  made  to  any  delegate 
and  to  any  candidate  for  delegate  to  any 
presidential  nominating  convention  who  is 
pledged  to  any  candidate  seeking  nomination 
for  election  to  be  President  of  the  United 
States  and  who  accepts  contributions  or 
makes  expenditures  on  behalf  of  such  candi- 
date shall  be  considered  to  be  contributions 
made  to  such  candidate.". 

(b)  Section  320tc>(l)  of  the  Act  (2  U.S.C. 
441a(c)|l))  Is  amended  by  inserting  "of 
this  .section  and  by  subsection  (f )  of  section 
9004  of  the  Internal  Revenue  Code  of  1954" 
Immediately   after   "subsection    (d)". 

(CI  Section  320(d)  of  the  Act  (2  U.S.C. 
441a(d) )   is  amended — 

(1)  by  striking  out  "The"  In  paragraph 
(3)  and  Inserting  in  lieu  thereof  "Except 
as  otherwise  provided  in  paragraph  (4),"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(4)  The  State  committee  of  a  political 
party,  hicluding  any  .subordinate  committee 
of  a  State  committee,  may  not  make  any  ex- 
penditure in  connection  with  the  general 
election  campaign  of  any  candidate  for 
President  of  the  United  States  who  is  af- 
filiated with  such  party  which  exceeds  the 
greater  of  $20,000  or  2  cents  multiplied  by 
the  voting  age  population  of  such  State  (as' 
certified  under  svibsection  (e) ) .". 

CONTRIBUTIONS  OR  EXPENDITURES  BY  NATIONAL 
BANKS,  CORPORATIONS,  OR  LABOR  ORGANIZATIONS 

SEC.  113.  Section  321(b)  of  the  Act  (2  U.S.C. 
441b(b))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(8)  The  name  of  any  .separate  segregated 
fund  e.stablished  pvirsuant  to  this  section 
shall  Include  the  name  of  the  corporation, 
labor  organization,  membership  organization, 
coopei-ative,  or  corporation  without  capital 
stock  which  established  such  fund.". 
TITLE  II— AMENDMENTS  TO  INTERNAL 
REVENUE  CODE  OP  1954 

ENTITLEMENT    OF    ELIGIBLE    CANDIDATES    TO 
PAYMENTS 

Sec.  201.  Section  9004  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  entitlement 
of  eligible  candidates  to  payments)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing : 

"(f)  Legal  and  Accounting  Costs. — In  addi- 
tion to  any  payments  made  under  subsection 
(a),  the  eligible  candidates  of  a  political 
party  shall  be  entitled  to  payments  under 
section  9006  to  defray  qualified  campaign  ex- 
penses incurred  by  such  eligible  candidates 
or  their  authorized  committees  or  to  repay 
loans  the  proceeds  of  which  were  \ised  to 
defray  such  qualified  campaign  expen.ses,  or 
otherwise  to  restore  funds  (other  than  con- 
tributions to  defray  qualified  campaign  ex- 
penses received  and  expended  by  such  candi- 
dates or  sucli  committees)  used  to  defray 
such  qualified  campaign  expenses,  if  sucli 
qualified  campaign  expen.ses  represent  legal 
and  accovinting  costs  incurred  by  such  candi- 
dates for  the  purpose  of  insuring  compliance 
with  the  provisions  of  this  chapter  or  of  the 
Federal  Election  Campaign  Act  of  1971,  In 
an  amotmt — 

"(1)  equal  to  not  more  than  $500,000  in 
the  ca.se  of  any  eligible  candidate  of  a  major 
party  in  a  Presidential  election; 

"(2)  which.  In  the  case  of  any  eligible 
candidate  of  a  minor  party  In  a  Presidential 
election,  bears  the  same  ratio  to  the  amount 
allowed  vinder  paragraph  ( 1 )  for  a  candidate 
of  a  major  party  as  the  amounts  received  by 
such  candidate  of  a  minor  party  under  sub- 
sections (a)(2)  and  (a)(3)  bear  to  the 
amount  allowed  to  any  candidate  of  a  major 
party  under  sttbsection   (a)(1);  or 

"(3)    which.   In  the  case  of   any   eligible 
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candidate  of  a  new  party  in  a  Presidential 
election,  bears  the  same  ratio  to  the  amount 
allowed  under  paragraph  (1)  for  any  candi- 
date of  a  major  party  as  the  amount  re- 
ceived by  such  candidate  of  a  new  party 
under  subsection  (a)(3)  bears  to  the  amount 
allowed  to  any  candidate  of  a  major  party 
under  subsection  (a)(1) .". 

REPORTS    TO    congress;     REGULATIONS 

Sec.  202.  Section  9009(c)  (2)   of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  review 
of  regulations)    Ls  amended  by  striking  out 
"30  '  and  in.seriing  in  lieu  thereof  "20 '. 
criminal  penaltifs 

Skc  203  Section  9012  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  criminal  pen- 
alties) is  amended — 

( 1 )  by  striking  out  subsection  (f ) :  and 

(2)  by  redesignating  stiljsection  (g)  as 
subsection  (f ) . 

REPORTS    TO    congress;     REGULATIONS 

Sfc.  204.  Section  9039(C)  (2)   of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  review 
ol  regtilations)    is  amended   by  striking  out 
30  ■  and  inserting  in  lieu  thereof  "20". 
technical  a.mendments 

Sec.  205.  (a)  Section  527(r)(3)  of  the  In- 
terna! Revenue  Code  of  1954  (rt'latlng  to 
certain  separate  segregated  funds)  is 
amended  by  striking  out  ".section  610  of  title 
18"  and  Inserting  in  lieu  thereof  'section  321 
of  the  Federal  Election  Campaign  Act  of 
l<t71". 

(b)  Section  9011(b)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  suitj  to  imple- 
ment chapter)  is  amended  by  striking  out 
"coiitrue"  and  inseiting  in  lieu  thereof 
"construe" 

Ffderal  Election  Campaign  Act  Amend- 
ments OF  1977  Section  dy  Section  Sum- 
mary 

Section  101  of  the  bill  would  amend  the 
definitions  of  the  Federal  Election  Campaign 
Act  in  the  followini;  respects: 

1.  A  contribution  to  a  Presidential  candi- 
date will  include  anything  of  value  given  to 
a  delegate  or  to  inlluence  the  election  of  a 
candidate  for  delegate  to  a  caucus  or  con- 
vention who  is  pledged  to  suppoi  t  that  Pres- 
idential candidate,  except  for  funds  received 
or  spent  with  regard  to  certain  travel  and 
subsistence  expenses. 

2  Three  strictly  clarifying  amendments  to 
existinu  431(e)  (5)  which  would  transfer  the 
$500  limits  Fet  forth  at  the  end  of  that  sec- 
tion and  applicable  to  clauses  B.  C.  and  D, 
and  Incorporate  them  into  those  specific 
clause.?  B.  C.  and  D. 

3.  Unreimbursed  payments  for  travel  and 
subsistence  expen.ses  made  by  a  delegate 
(pledged  cr  unpledged)  for  payment  of  ex- 
penses incurred  by  a  state  or  local  political 
party  in  sponsoring  a  party  meeting,  caucus, 
or  convention  held  for  the  purpoie  of  select- 
ing delegates  to  a  national  nominating  con- 
vention shall  not  be  a  contribution  or  an 
expenditure 

4  A  contribution  or  an  expenditure  shall 
not  Include  the  payment  by  a  state  or  local 
committee  oi  a  political  party  of  tiie  costs  of 
certain  campaign  materials  used  in  connec- 
tion with  volunteer  activities  on  behalf  of  a 
Presidential  catirtidate  (such  as  pins,  bumper 
stickers,  handbills,  pesters,  and  yard  signs, 
but  tiol  including  the  u.se  of  broadcasting, 
newspapers,  magazines,  or  other  similar  type.s 
of  general  public  political  advertising)  If 
such  payn^.ents  are  made  only  with  funds  not 
earmarked  for  a  particular  candidate. 

Section  102(a)  of  the  bill  would  amend 
Section  432(a)  to  provide  that  only  when 
there  Is  a  vacancy  in  the  office  of  treasurer 
u'.tther  than  chairman  or  treasurer)  that  a 
committee  would  be  prohibited  from  mak- 
ing expenditures  or  receiving  contributions. 
Section   102(b)    would  amend  Section  432 


(e)  to  provide  an  option  so  that  candidates 
would  not  have  to  designate  a  principal 
campaign  committee  if  they  certify  to  the 
Commission  that  they  will  not  authorize  any 
political  committee  to  receive  contributlotvs 
or  make  expenditures  In  their  behalf- 
It  would  also  require  that  each  principal 
campaign  committee  of  a  candidate  contain 
in  the  name  of  the  committee  the  name  of 
such  candidate. 

Section  103  of  the  bill  would  amend  Sec. 
tlon  433(b)  of  the  Act  by  deleting  certain 
information  now  required  to  be  contained  in 
a  statement  of  organization  which  the  Com- 
mission feels  Is  not  pertinent.  It  would  also 
provide  that  multi-candidate  committees 
need  not  amend  their  registration  statements 
when  supporting  additional  candidates  as 
this  Information  is  reflected  In  reports  of 
expenditures. 

Section  104  of  the  bill  would  amend  com- 
pletely Section  434(a)  of  the  Act  setting 
forth  the  reporting  requiremeiits  of  candi- 
dates and  committees.  This,  with  other  pro- 
visions in  the  bill,  would  reduce  the  maxi- 
mum number  of  reports  that  would  have 
to  be  filed  from  twenty-four  to  eight  and 
still  maintain  full  and  adequate  disclosure 
of  campaign  activities. 

Section  104(b)  of  the  bill  would  amend 
Section  434ib)  by  raising  the  threshold 
above  which  detailed  information  with  re- 
spect to  contributions  and  expenditures 
would  have  to  be  reported  to  the  Commission 
from  $100  to  8200.  The  purpose  of  this  is  to 
alleviate  the  reporting  burden  on  candidates 
and  committees  and  reduce  by  approximately 
one-third  the  information  that  is  required 
to  be  stored  and  processed  by  the  Com- 
mission without  significantly  reducing  pvib- 
lic  disclosure  of  campaign  activities.  The 
information  would  be  reported  in  the  aggre- 
gate and  the  more  detailed  information  now 
required  to  be  kept  with  respect  to  contri- 
btttions  in  excess  of  S50  wotild  still  have  to 
be  maintained  by  candidates  and  commit- 
tees for  audit  and  enforcement  purposes. 

Section  104(c)  of  the  bill  would  amend 
Section  434(e)  to  raise  the  reporting  thresh- 
old for  independent  expendinu-es  from  $100 
per  year  to  $250  for  all  persons  other  than 
political  committees  or  candidates.  It  would 
also  eliminate  the  reqviirement  that  persons 
who  make  independent  contributions  in 
excess  of  $100  file  reports  with  the  Commis- 
sion and  would  provide  instead  that  the  per- 
son who  receives  the  contiibution,  and  sub- 
sequently makes  the  independent  expendi- 
ture would  report  having  receved  that  con- 
tribution to  the  Commission. 

Section  105  of  the  bill  v.ould  simplify  the 
disclaimer  required  on  all  solicitations  of 
contributions. 

Section  106  of  the  bill  is  strictly  a  techni- 
cal amendment  to  Section  436  reflecting 
changes  in  the  provisions  relating  to  report- 
ing requirements. 

Section  107  of  the  bill  would  amend  Sec- 
tion 437b  relating  to  campaign  depositories 
to  provide  for  the  situation  where  a  candi- 
date does  not  designnte  a  principal  campaign 
committee  and  maintains  checking  accounts 
or  other  accounts  in  a  depository  of  Ills  own 
designation. 

Section  108  of  the  bill  would  alter  the 
statutory  conciliation  period  from  thirty 
days  to  twenty  days  in  order  to  facilitate  the 
Commission's  more  expeditious  handling  of 
complaints,  leaving  lnt.ict  the  rest  of  the 
enforcement  provisions  except  for  technical 
changes  to  reflect  the  changes  proposed  In 
the  reporting  requirements. 

Section  109  of  the  bill  would  amend  Sec- 
tion 438(a)(4)  of  the  Act  (which  provides 
that  information  filed  with  the  Commission 
shall  not  be  sold  or  utilized  by  any  person 
with  the  purpose  of  soliciting  contributions 
or  for  any  commercial  purpose)  to  permit 
the  names  and  addresses  of  any  political 
committee  on  file  at  the  Commission  to  be 


utilized  for  the  purpose  of  soliciting  con- 
tributions from  that  committee. 

Section  109  of  the  bill  would  also  propose 
to  shorten  the  Congressional  review  period 
of  FEC  regulations  from  thirty  to  twenty 
legislative  days. 

Section  110  of  the  bill  would  amend  Sec- 
tion 439(a)  of  the  Act  to  provide  that  copies 
of  reports  would  be  filed  with  the  state  of- 
ficial designated  by  the  Governor  of  the  ap- 
propriate state  to  accommodate  those  states 
which  do  not  have  Secretaries  of  State,  or 
where  the  Sscretary  of  State  does  not  handle 
the  campaign  finance  information.  It  would 
also  change  the  retention  period  for  records 
filed  with  the  states  so  that  House  reports 
would  be  preserved  for  three  years.  Presi- 
dential reports  for  five  years,  and  Senate 
reports  for  seven  years,  in  lieu  of  the  present 
five  and  ten  year  requirements  which  the 
states  have  indicated  is  excessive.  The  Com- 
mission would  still  be  required  to  preserve 
Its  reports  for  the  ten  and  five  year  periods. 

Section  111  of  the  bill  would  amend  Sec- 
tion 439a  of  the  Act  to  provide  specificjilly 
that  excess  campaign  funds  may  not  ije  con- 
verted to  personal  use  by  any  candidate  to 
reflect  the  provision  adopted  by  the  Senate 
In  S.  Res.  110. 

Section  112(a)  of  the  bill  would  clarify 
that  if  a  national  committee  of  a  political 
party  is  designated  as  the  principal  cam- 
paign committee  foi'  a  Presidential  or  Vice 
Presidential  candidate,  that  the  contribution 
limits  applicable  to  that  national  committee 
would  still  be  applicable,  but  the  committee 
would  have  to  maintain  separate  books  for 
conti'ibutions  received  as  the  authorized 
committee  of  a  Presidential  candidate.  This 
Section  would  also  provide  that  contribu- 
tions made  to  any  delegate  or  candidate  for 
delegate  to  a  Presidential  nominating  con- 
vention who  is  pledged  to  any  candidate  and 
accepts  contributions  or  makes  expenditures 
on  behalf  of  such  a  candidate  shall  be  con- 
sidered to  be  contributions  made  to  tliat 
candidate. 

Section  112(c)  of  the  bill  would  amend 
Section  441a (d)  to  permit  state  committees 
of  a  political  party.  Including  any  subordi- 
nate committee  of  a  state  committee,  to 
make  expenditures  in  connection  with  a  gen- 
eral election  campaign  of  a  Presidential 
candidate  of  that  party  up  to  the  greater 
of  $20,000  or  2''  multiplied  by  the  voting 
age  population  of  that  state.  This  is  to  rem- 
edy an  apparent  oversight  in  existing  law 
and  p:-Tmit  state  parties  to  make  coordinated 
expendittnes  to  support  the  general  election 
campaign  of  a  Presidential  candidate. 

Section  113  of  the  bill  would  amend  Sec- 
tion 441b(b)  to  provide  that  any  separate. 
segregated  fund  cstabli>hed  pursuant  to  that 
.section  shall  contain,  in  tlie  nnine  of  such 
fund,  the  name  of  the  corporation,  labor 
organization,  memljerslnp  or^aniration,  co- 
operative, or  corporation  without  capital 
stock  which  established  the  fi!:;d. 

Se:?tion  201  of  the  bill  would  provide  n 
grant  of  $500,000  to  Pr.?sidential  candidates 
in  the  general  election  to  defray  the  legal 
and  accoiuitiiig  cost?  of  complying  with  the 
lav,-.  Under  present  law.  Presidential  candi- 
dates could  receive  contributions  from  indi- 
viduals to  def.'ay  the.-,e  costs  and  with  the 
grant  of  public  fvind.>.  such  contributions 
would  be  prohibited. 

.Sections  202  and  204  of  the  hill  would 
change  l!ie  Congressional  review  of  FEC 
regulations  from  thirty  to  twenty  legislative 
d:iys  with  respect  to  the  Presidential  public 
financing  provisior.s. 

Section  203  of  the  bill  would  strike  Sec- 
tion 9012(f)  of  Title  2P.  a  provision  consid- 
ered to  be  unconstitutional  in  light  of 
Buckley  V.  Valeo  and  unenforced  by  the 
Comml.«sion. 

Section  205  of  the  bill  contains  technical 
amendments. 
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By  Mr.  BAYH  (for  himself  and 
Mr.  Hatfield)  : 
S.  1345.  A  bill  to  provide  that  polling 
and  registration  places  for  elections  for 
Federal  office  be  accessible  to  physically 
handicapped  and  elderly  individuals,  and 
for  other  purposes;  to  the  Committee  on 
Rules  and  Administration. 

Mr.  BAYH.  Mr.  President,  today  my 
colleague  from  Oregon,  Mr.  H.atfield, 
and  I  are  introducing  legislation  which 
i.s  designed  to  help  the  elderly  and  the 
handicapped  exercise  one  of  our  most 
sacred  privileges — the  right  to  vote.  This 
legislation  is  substantially  identical  to 
legislation  introduced  in  the  House  of 
Representatives  by  Congres.smen  Koch 
and  Cohen  along  with  57  other  cospon- 
.sor.s. 

The  right  to  vote  is  regarded  by  most 
Ameiicans  as  one  of  the  vital  ingredients 
in  the  functioning  of  our  democratic  so- 
ciety. Despite  our  allegiance  to  this 
sacred  principle,  every  election  day  every 
year,  we  disenfranchise  millions  of  our 
Nation'.s  voters.  This  disenfraiichisement 
takes  place  because  many  of  our  regis- 
tration sites  and  voting  places  prove  to 
be  inaccessible  for  cur  Nation's  elderly  or 
handicapped.  Architectural  barriers  in 
effect  prevent  these  citizens  from  being 
able  to  participate  in  the  electoral  process 
that  is  the  very  .bulwark  of  our  Nation. 

While  it  is  difficult  to  obtain  accurate 
statistics  on  the  number  of  voters  that 
are  affected  by  such  impediments  as 
architectural  barriers,  it  has  been  esti- 
mated that  the  number  of  persons  in  the 
United  States  that  must  rely  on  mobility 
aids  is  placed  conservatively  at  20  mil- 
lion. When  you  add  to  tliis  figure  the 
number  of  elderly  persons  who  might 
have  similar  mobility  problems,  the 
figure  climbs  even  higher.  In  my  own 
State  of  Indiana,  there  are  598.000  dis- 
abled persons  and  701.511  people  over  the 
age  of  60.  These  figures  amj^ly  document 
the  seriousness  of  the  problem. 

The  legislation  we  are  introducing  to- 
day seeks  to  correct  this  unfortunate 
situation  by  requiring  that  all  polling 
places  and  voter  registration  sites  used 
in  Federal  elections  be  located  in  facili- 
ties which  would  provide  temporary  or 
permanent  access  by  ramp  or  other 
means  for  persons  in  wheelchairs.  In  the 
event  that  modification  of  such  sites  is 
not  possible,  the  bill  would  require  that 
adequate  voting  alternatives  be  used.  For 
example,  the  handicapped  or  elderly 
could  be  assigned  an  alternative  voling 
place  free  of  architectural  barriers. 

Additionally,  this  legislation  would  re- 
quire that  paper  ballots  be  available  at 
all  voting  sites  used  for  Federal  elections 
for  those  persons  unable  to  use  a  conven- 
tional voting  machine.  Blind  and  other 
voters  who  have  difficulty  both  in  operat- 
ing a  voting  machine  and  in  marking  a 
paper  ballot  would  be  allowed  to  desig- 
nate an  individual  to  assist  them. 

Mr.  President,  we  have  come  a  long 
way  toward  extending  the  franchise  to 
those  various  groups  in  our  society  who 
have  been  denied  the  vote  over  the  years. 
It  is  no  longer  pej-mi.ssible  to  discrimi- 
nate against  a  voter  because  of  his  race 


or  his  language.  With  the  passage  of  the 
legislation  we  are  introducing  today,  It 
will  no  longer  be  permissible  to  discrimi- 
nate against  the  older  or  handicapped 
voter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1345 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica m  Congress  assembled.  That  this  Act  may 
be  cited  as  the  'Voting  Right.s  for  the  Elderly 
and  Handicapped  Act". 

P'-RPOSE 

Sec  2.  It  is  tlie  intention  of  Congress  in 
enacting  thi.s  Act  to  promote  the  funda- 
mental rifcht  of  all  citizens  to  vote  by  re- 
quiring polling  and  registration  places  for 
elections  for  Federal  otlice  to  be  readily  ac- 
cessible to  physically  handicapped  and  elder- 
ly individuals. 

SELECTION   OF   POLLING   AND   REGISTRATION 
PLACES 

Sec.  3.  (a)  The  Attorney  General.  In  con- 
sttltatlon  with  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  shall  pre.scribe,  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code,  such  standard.s  for  polling  and 
registration  place  facilities  used  for  elections 
for  Federal  office  as  may  be  necessary  to  in- 
sure that  physically  handicapped  and  elderly 
individuals  have  ready  access  to  such  facil- 
ities. E.\cept  as  provided  in  subsection  (b), 
such  standards  shall  require  at  a  minimum 
that  all  polling  and  registration  places  be 
located  in  a  building  or  other  facility  which 
provides  access,  by  ramp  or  otherwise,  to  in- 
dividuals m  wheelchairs,  and  be  located  on 
the  ground  level  of  a  building  or  other  facil- 
ity, or  at  a  location  within  .such  building  or 
facility  as  is  accessible  by  elevator.  Any  build- 
ing or  other  facility  which  is  temporarily 
made  to  comply  with  the  standards  pre- 
scribed by  the  Attorney  General  under  this 
subscftion  may  be  used  as  a  polling  or  regl.s- 
tratio!!  place. 

(b)(1)  No  site  which  does  not  comply  with 
the  standards  of  accessibility  prescribed 
under  subsection  (.•>.)  may  be  u.scd  as  a  poll- 
ing or  registration  place  In  elections  for  Fed- 
eral office  unless  it  is  determined  by  the  ap- 
propriate election  official  of  a  State  or  polit- 
ical subdivision,  after  all  rea.sonable  efforts 
have  been  made  to  locate  an  appropriate  site, 
that  there  is  no  such  site  available  in  the 
applicable   voting   precinct. 

(2)  Whenever  a  site  which  does  not  com- 
ply with  the  standards  prescribed  under  sub- 
section (a)  is  de.sli;nated  as  a  polling  or  reg- 
istration place  for  an  election  for  Federal  of- 
fice under  subsection  (bid),  the  appro- 
priate election  official  shall  file  a  report  with 
the  Attorney  General  not  later  than  si.xty 
days  before  the  election  in  the  c;ise  of  a  poll- 
ing place  and  not  later  than  sixty  days  be- 
fore the  close  of  registration  in  the  ca.se  of  a 
registration  place,  hi  such  form  and  con- 
taining such  information  as  the  Attorney 
General  may  require,  including  a.-,surances 
that  all  rea.sonable  eflorts  have  been  made  to 
locate  an  appropriate  site. 

(c)  The  requirements  under  subsections 
(a)  and  (b)  (2)  shall  not  apply  to  any  State 
which.  In  the  determination  of  the  Attorney 
General.  ( 1 )  has  established  by  law  stand- 
ards for  polling  and  registration  places  at 
least  as  stringent  as  those  prescribed  by  the 
Attorney  General  under  .subsection  (a)i  and 
(2)  has  adopted  and  is  implementing  ade- 
quate procedures  for  the  enforcement  of  stich 


State's  standards.  The  Attorney  General  may 
require  such  State  to  keep  records  and  mnkc 
reports  as  he  deems  necessary  to  implement 
this  Act. 

ALTERNATIVE  METHODS  OF  VOTING  AND  REGIS- 
TRATION FOR  THE  PHYSICALLY  HANDICAPPED 
AND  THE  ELDERLY 

Sec.  4.  (a)  Each  State  shall  provide  by 
law.  within  one  year  of  the  date  of  enact- 
ment 01  this  Act,  for  one  or  more  alterna- 
tive methods  of  voting  by  physically  handi- 
capped and  elderly  individuals  in  elections 
for  Feoeral  "Office  in  cases  in  which  such  in- 
dividuals are  assigned  under  section  3(b) 
(1)  to  polling  places  which  do  not  meet  the 
standards  prescribed  under  section  3(a) 
Such  alternatives  may  include — 

(1)  the  selection  of  one  or  more  alterna- 
tive polling  places  outside  of  the  voting 
precinct  (but  within  the  same  congressional 
district)  to  which  such  an  individual  may 
bo  assigned  to  vote; 

(2)  the  selection  of  an  alternative  method 
of  voting  within  the  voting  precinct,  such 
as  by  the  use  of  an  absentee  ballot  on  or 
before  election  day.  or  by  curbside  ballot- 
ing outside  of  polling  place;  or 

(3)  any  other  method,  or  combination  of 
methods,  which  gtiarantees  that  such  in- 
dividuals will  be  able  to  fully  exercise  their 
risht  to  vote. 

(b)  Whenever  an  alternative  method  of 
voting  is  selected  under  subsection  (a)  for 
n  voting  precinct,  the  appropriate  election 
official  of  the  State  or  political  subdivision 
in  which  such  precinct  is  located  shall  issue 
public  notice  of  such  method  as  early  as 
practicable,  but  in  any  case  not  later  than 
sixty  days  before  the  election  in  which  the 
aiternative  method  is  to  be  used.  Any  physi- 
cally handicapped  or  elderly  individual  who 
notifies  the  appropriate  election  official  of 
his  or  her  intention  to  vote  by  the  alter- 
native method  at  least  thirty  days  before 
such  election  and  who  is  otherwise  eligi- 
ble to  vote  in  such  election,  shall  be  allowed 
to  vote  by  suih  method. 

(c)  Each  State  shall  provide  by  law.  wtihln 
two  years  of  the  date  of  enactment  of  this 
Act.  for  one  or  more  alternative  methods 
of  registering  to  vote  for  elections  for  Fed- 
eral office  by  physically  handicapped  and 
elderly  individuals  who  do  not  have  ready 
access  to  registration  places  meeting  the 
standards  prescribed  under  section  3(a). 

(d)  Whenever  an  alternative  method  of 
registration  is  selected  under  subsection  ic» 
the  apjjropriate  election  official  of  the  State 
or  political  subdivision  in  which  such  pre- 
cinct is  located  shall  issue  public  notice  of 
such  method  of  registration  as  earlv  as  prac- 
ticable but  in  any  case  not  later  than  sixty 
days  before  the  deadline  for  registration  for 
the  election  for  which  the  alternative  method 
is  to  be  used. 

ALTERNATIVE    PAPER    BALLOTS    AND    SELECTED 

ASSISTANTS 

Sec.  5.  (n)  Paper  ballots  shall  be  made 
available  at  each  polling  place  for  an  elec- 
tion for  Federal  office,  whether  or  not  such 
polling  place  is  in  compliance  with  the  stand- 
ards prescribed  under  section  2(a),  for  the 
use  of  voters  who  would  otherwise  be  pre- 
vented from  voting  because  of  their  inability 
to  operate  a  voting  machine. 

(b)  Any  voter  who  is  un.ible  to  operate  a 
voting  machine  or  use  a  paper  ballot,  because 
of  blindness  or  other  physical  handicap,  shall 
be  permitted  to  select  a  person  of  his  choice 
to  accomp.nny  such  voter  into  the  polling 
pUce  In  an  election  for  Federal  office  to  assist 
him  in  the  completion  of  his  ballot. 

F.N  FORCE, MENT 

SEC.  6.  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  or  political 
subdivision  (1)  ha.s  selected  a  site  for  a  poll- 
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Ing  or  registration  place  within  a  voting  pre- 
cinct which  does  not  comply  with  the  stand- 
ards prescribed  under  section  3(a).  and  that 
there  exists  within  such  precinct  an  avaU- 
able  site  which  does  comply  w  1th  such  stand- 
ards, (2)  has  failed  to  provide  an  alternative 
method  of  voting  or  registering  to  vote  as 
required  by  .section  4.  or  (3)  has  failed  to 
make  paper  ballots  available  or  to  permit 
alternative  selected  assistants  as  required  by 
section  5.  he  may  Institute.  In  the  n.ime  of 
the  United  States,  any  actions  In  a  district 
court  of  the  United  St.ates  against  the  State 
or  political  subdivision,  including  actions  for 
injunctive  relief,  as  he  may  determine  to  be 
necessary  to  implement  this  Act. 

DEFINITIONS 

Sec  7.  As  u.sed  in  this  Act.  the  term — 

( 1 )  "elderly  individuals'  means  individuals 
65  years  of  age  or  older; 

(2)  "election  for  Federal  office"  means  a 
general,  special,  primary,  or  runoff  election 
for  the  office  of  President  or  Vice  President  of 
the  United  St.\tes.  or  Senator  or  Representa- 
tive in.  or  Deleg.ite  or  Resident  Commissioner 
to  the  Congress  of  the  United  States; 

(3)  "physically  handicapped  individuals" 
means  individuals  who  need  mechanical  or 
personal  assistance  to  provide  for  their  safety 
and  mobility;  and 

(4)  "voting  precinct"  means  the  are.i  in- 
habited by  all  citizens  assigned  to  one  polling 
place  for  an  election  for  Federal  office. 


By  Mr.  BAYH ; 

S.  1346.  A  bill  to  amend  title  VII  of 
the  Civil  Rights  Act  of  1964  to  provide  a 
program  to  prevent  discrimination  on 
account  of  the  handicapped  condition  of 
an  Individual,  and  for  other  purposes: 
to  the  Committee  on  Human  Resources. 

Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  legislation  to  guarantee  the 
civil  rights  of  one  of  our  Nation's  more 
valuable  imtapped  resources,  the  handi- 
capped. Specifically,  my  legislation  would 
address  the  problem  of  employment  dis- 
crimination against  the  handicapped  by 
adding  the  handicapped  as  an  additional 
category  to  those  already  protected  from 
employment  discrimination  by  title  VII 
of  the  Civil  Rights  Act  of  1964. 

Over  the  past  decade,  we  hate  wit- 
nessed a  growing  awareness  of  the  rights 
of  many  disadvantaged  groups  in  our 
society.  Women  and  minorities,  backed 
with  the  protection  of  the  Civil  Rights 
Act,  have  begun  to  make  substantial  in- 
roads in  the  labor  market.  Essentially 
unnoticed  during  this  period,  however, 
were  the  employment  problems  of  the 
Nation's  handicapped. 

The  right  to  work  is  one  of  the  most 
basic  of  all  human  rights.  Work  gives  an 
individual  not  only  economic  self-suffi- 
ciency, but  also  a  sense  of  dignity,  self- 
worth,  and  a  knowledge  of  making  his  or 
her  contribution  to  our  society.  Unfor- 
tunately, the  sad  fact  is  that  all  too  often, 
people  with  handicaps  are  denied  this 
right  to  self-sufficiency  and  self-esteem 
due  to  employment  discrimination. 

The  actual  figures  are  appalling.  Al- 
though precise  figures  are  difficult  to  ob- 
tain, it  has  been  estimated  that  there 
are  about  36  million  handicapped  per- 
sons in  our  Nation.  Of  these,  onlv  about 
5.6  million  are  in  the  work  force.  Regret- 
tably, the  handicapped  individual's  un- 


employment impairs  not  only  his  or  her 
own  right  to  self-sufficiency,  but  fre- 
quently impacts  on  the  ability  to  support 
a  family  as  well.  As  a  result,  many  of 
these  victims  of  discrimination  and  their 
families  are  forced  to  turn  to  welfare. 

Why  does  this  condition  exist?  There 
are  several  reasons,  among  them  the  dif- 
ficulty of  transportation  and  physical 
barriers  for  the  handicapi^ed.  However, 
the  most  crucial  deterrent  seems  to  be 
employer  attitude.  Acting  from  presumed 
stereotypes,  many  employers  fear  that 
the  handicapped  person  will  be  unable  to 
perform  assigned  tasks.  This  attitude  ap- 
pears to  exist  despite  the  results  of  nu- 
merous studies  showing  that  a  handi- 
capped worker,  when  assigned  to  an  ap- 
propriate position,  performs  as  well  or 
better  than  his  nonhandicapped  co- 
workers. 

I  do  not  think  that  most  of  us  are 
aware  of  the  depth  of  the  problem  fac- 
ing these  millions  of  Americans.  Em- 
ployment discrimination  against  the 
handicapped  is  not  just  confined  to  the 
person  in  the  v.heelchair;  it  also  ex- 
tends to  persons  recovering  from  an  ill- 
ness such  as  cancer.  The  American  Can- 
cer Society  has  estimated  that  "lor  about 
90  percent  of  cancer  patients  going  back 
to  work,  theie  is  a  serious  discrimination 
problem."  Many  employers  refuse  to  hire 
such  people  at  all  citing  an  imfoundcd 
fear  of  contagion.  Such  fear  v.as  exem- 
plified by  a  New  York  employer  who  was 
hesitant  to  rehire  a  victim  suffering  from 
cancer  of  the  larynx  fearing  he  would  be 
forced  to  install  a  separate  bathroom  for 
the  cancer  victim  so  as  not  to  infect  the 
rest  of  the  staff. 

The  other  attitude  by  employers  which 
deters  the  hiring  of  cancer  victims  is  the 
assumptioii  such  workers  will  not  be  able 
to  perform  at  full  capacity.  This  attitude 
on  the  part  of  many  employers  flies  in 
the  face  of  studies  showing  cancer  vic- 
tims to  be  full-time  productive  member.^ 
of  the  work  force.  In  1972,  the  Metropoli- 
tan Life  Insurance  Co.  leviewed  its  ex- 
perience with  the  employment  of  persons 
viith  a  history  of  cancer.  The  conclusions 
of  the  study  showed  that  the  reasons  for 
past  employment  discrimination  were, 
indeed,  unfounded.  The  overall  employ- 
ment record  for  cancer  victims  in  the 
Metropolitan  study  was  good,  showing 
only  a  small  turnover.  The  absentee  rec- 
ord was  considered  satisfactory  and  work 
performance  adequate.  The  study  con- 
cluded wiih  the  statement  that: 

.  .  .  selective  hiring  of  persons  who  have 
been  treated  for  cancer,  in  positions  for 
which  they  are  physically  qualified,  is  a 
."^ound  industrial  practice. 

There  is  Federal  legislation  already  on 
the  books  which  makes  a  first  step  to- 
ward protecting  handicapped  victims 
from  employment  discrimination.  Most 
notable  is  the  Vocational  Rehabilitation 
Act  of  1973.  This  legislation  prohibits 
employm.ent  discrimination  against  any 
otherwise  qualified  handicapped  individ- 
ual in  any  Federal  contract  of  more  than 
$2,500  or  in  any  Federal  pi'Ogram. 

I  support  the  worthwhile  goals  of  the 


Vocational  Rehabilitation  Act,  but  at  the 
same  time,  I  am  convinced  that  this  leg- 
islation does  not  go  far  enough.  It  is  for 
thLs  reason  that  I  am  introducing  legis- 
lation which  will  give  the  handicapped 
full  protection  under  the  Civil  Rights  Act 
of  1964.  By  putting  the  handicapped 
under  the  civil  rights  bill,  we  would  be 
extending  employment  discrimination 
protection  to  all  handicapped  workers  in 
companies  of  more  than  15  employees. 

In  order  to  more  fully  explain  the  sps- 
cific  contents  of  my  bill,  I  ask  unanimous 
consent  that  a  section-by-section  anal- 
ysis together  with  the  bill  be  piinted  in 
the  Record  at  this  point  followed  by  two 
excellent  articles  documenting  the  need 
for  its  enactment. 

There  being  no  objection,  the  bill  and 
material  v.ere  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   134G 

Be  it  enacted  by  the  Senate  and  House  of 
Rcprcscntatiics  of  tlie  United  States  of  Amer- 
ica in  Catigyess  owcwiblcd.  That  this  Act  may 
be  cited  as  the  •Handicapped  Condition  An- 
tidiscrimination in  Employment  Act." 

Sec.  2.  Section  701  of  the  Civil  Rights  Act 
of  19G4  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(k)  The  term  handicapped  condition" 
means  any  individual  who — 

"(1)  has  a  physical  or  mental  impairment 
which  substantially  limits  one  or  more  of 
•such  person's  major  life  activities. 

"(2)   has  a  record  of  such  impairment,  or 

'•  ( 3 1  is  regrirded  as  having  such  an  Im- 
pairment. For  purposes  of  tills  Part  a  handi- 
capped individual  is  substantially  limited, 
if  he  or  .she  is  likely  to  experience  difficulty 
in  securing,  retaining,  or  advancing  In  em- 
ployment because  of  a  handicap." 

"(41  "Qtuillfied  handicapped  Individuals' 
means  a  handicapped  individual  as  defined 
m  this  Section  who  Is  capable  of  performing 
the  functional  requirements  of  the  particular 
job." 

Sec.  3.  (a)(H  Section  703(a)(1)  of  the 
Civil  Rights  Act  of  1964  is  amended  by  in- 
serting immediately  after  the  word  "se.'c"  a 
comma  and  the  words  "handicapped  condi- 
tion". 

(2)  Section  703(a)(2)  of  such  Act '  Is 
amended  by  in.serting  Immediately  after  the 
word  "sex""  a  comma  and  the  words  '•handi- 
capped condition'". 

(b)  Section  703(b)  of  such  Act  is  amended 
by  Inserting  immediately  after  the  word  "sex" 
a  comma  and  the  words  "handicapped  con- 
diiion^^. 

(c)(1)  Section  703(c)(1)  of  such  Act  is 
amended  by  inserting  immediately  after  the 
word  "sex""  a  comma  and  the  words  ••handi- 
capped condition". 

(2)  Section  703(C)(2)  of  such  Act  Is 
amended  by  inserting  immediately  after  the 
word  ••sex""  a  comma  and  the  words  •"handi- 
capped condition". 

(d)  Section  703(d)  of  such  Act  is  amended 
by  in.serting  immediately  after  the  word  •sex" 
a  comma  and  the  words  'haudlcappcd  con- 
dition"". 

(e)(1)  Section  70;{(e)  of  such  Act  Is 
amended  by  in.serting  immediately  after  the 
word  •"sex"  a  comma  and  the  words  •'handi- 
capped condition"". 

(2)  Section  703(e)  of  such  Act  is  further 
amended  by  inserting  before  the  period  a 
comma  and  the  following:  "and  (3)  it  shall 
not  be  an  unlawful  employment  practice  for 
an  employer  to  hire  or  refuse  to  hire  and 
employ  employees,  for  an  employment  agency 
to  limit;  segregate  or  classify,  or  fail  or  re- 
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fuse  to  refer  for  employment  any  individual, 
for  a  labor  organization  to  exclude  or  expel 
from  membership  or  to  limit,  segregate  or 
classify  its  membership  or  to  classify  or  refer 
for  cmploynieiit  any  individual,  or  for  an  em- 
ployer, labor  organization,  or  joint-labor- 
managemenc  connnlttee  controlling  appren- 
ticeship or  other  training  or  retraining  pro- 
grams to  fail  or  refuse  to  admit  or  employ 
any  individual  in  any  such  program,  on  the 
basis  of  his  handicapped  condition  if  such 
employer,  employment  agency,  labor  orga- 
nization, or  Joint  labor-management  com-, 
mittee  establishes  that  such  an  individual 
would  endanjier  his  own  health  or  the  health 
of  other  employees  or  individuals  in  such  a 
program". 

If)  Section  703(h)  of  such  Act  is  amended 
by  inserting  after  the  word  "sex"  both  times 
It  appcxrs  in  such  subsection  a  comma  and 
the  words  "handicapped  condition". 

(g)  Section  703(J)  of  such  Act  Is  amended 
by  inserting  after  the  word  "sex"  each  time 
it  appears  In  such  subsection  a  comma  and 
the  words  "handicapped  condition". 

(h)  Section  703  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(k)  Nothing  contained  in  this  title  shall 
be  interpreted  to  prevent  an  employer,  em- 
ployment agency,  or  labor  organization  to 
observe  the  terms  of  any  bona  fide  employee 
benefit  plan  such  as  a  retirement,  pension, 
or  insurance  plan  If  such  a  plan  and  differ- 
ences In  that  plan  with  respect  to  any  indi- 
viduals with  handicapped  condition  Is  not  a 
subtcrfuge"~to  evade  the  purposes  of  this  title, 
except  that  no  such  employee  benefit  plan 
shall  excuse  the  failure  to  hire  any  Individ- 
ual". 

(t)  The  section  heading  of  section  703"er" 
such  Act  is  amended  to  read  as  follows: 

"DISCRIMINATION    BECAUSE   OF  RACE.    COLOR,   RE- 
Lir.ION.      SEX,      HANDICAPPED      CONDITION.      OR 
;         NATURAL    ORIGIN" 

Sec.  4.  (a)  Section  704(b)  of  the  Civil 
Rights  Act  of  1964  is  amended  by  inserting 
after  the  word  "sex"  both  times  it  appears 
in  .such  sub.sectlcn  a  comma  and  the  words 
"handicapped  condition". 

(b)  Section  706(g)  of  such  Act  is  amended 
by  inserting  after  the  word  "sex"  a  comma 
and  the  words  "handicapped  condition". 

Sec.  5.  (a)  Section  717(a)  of  the  Civil 
Rights  Act  of  1964  is  amended  by  inserting 
after  the  word  "sex"  a  comma  and  the  words 
"handicapped  condition". 

(b)  Section  717(c)  of  such  Act  is  amended 
by  insertliit;  after  the  word  "sex"  a  comma 
and   the   words   "handicapped   condition". 

Sec.  C.  The  amendment  mnde  by  this  Act 
shall  lake  effect  6  months  after  the  date  of 
its  enactment. 

Sfction-bv-Sec-tion  Analysis  of  a  Proposed 
Bill  To  Amend  Title  VII  ok  the  Civil 
Rights  Ai^r  or  1964  to  Provide  a  Program 
to  Prevent  Discrimination  on  Accol'nt  of 
THE  Handicapped  Condition  of  an  Indi- 
vidual 

Title  VII  of  the  1964  Civil  Rights  Act  pro- 
vides for  equal  employment  opportunitie.s. 
Generally,  this  propo.sed  bill  would  extend 
the  guarantees  atiainst  dl.scrlmination  in  em- 
ployment on  account  of  race,  color,  religion, 
sex  or  national  crigin  to  handicapped  per- 
sons. 

Section  1  of  the  proposed  bill  states  that 
it  may  be  cited  as  "the  Handicapped  Condi- 
tion Antidiscrimination  in  Employment  Act". 
Section  2  of  the  bill  amends  section  701  of 
the  1964  Civil  Rights  Act  (42  U.S.C.  S  2000e), 
which  contains  definitions  for  the  subchap- 
ter, to  include  the  term  handicapped  condi- 
tion. A  new  subsection  k  is  added  which  de- 
fine.s  handicapped  condition  as  any  person 


who  either  has  a  physical  or  mental  Impair- 
ment which  stibstantlally  limits  one  or  more 
of  that  person's  major  life  activities  or  has 
a  record  of  such  impairment  or  is  regarded 
as  having  such  an  Impairment.  Sub.stantlally 
limited  as  well  as  qualified  handicapped  indl- 
vldtials  are  also  defined. 

Section  3  of  the  proposed  bill  amends  sec- 
tion 703  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  S2000e-2).  Section  3(a)  of  the  bill 
amends  section  703(a)  (1)  and  (2)  by  Insert- 
ing the  words  handicapped  condition  after 
the  word  sex.  If  amended  by  this  bill  section 
703(a)  would  read:  "It  shall  be  an  unlawful 
employment  practice  for  an  employer — (1) 
to  fail  or  refuse  to  hire  or  to  discharge  any 
Individual,  of  otherv/lse  to  discriminate 
against  any  Individual  with  re.spect  to  his 
compensaton,  terms,  conditions,  or  privileges 
of  employment,  because  of  such  individual's 
race,  color,  religion,  sex,  handicapped  condi- 
tion or  national  origin — (2)  to  limit,  segre- 
gate, or  cla.sslfy  his  employees  or  applicants 
for  employment  in  any  way  which  wotild  de- 
prive or  tend  to  deprive  any  Individual  of 
employment  opportunities  or  otherwise  ad- 
versely affect  his  status  as  an  employee,  be- 
cause of  such  Individual's  race,  color,  reli- 
gion, .sex.  handicapped  condition  or  national 
origin." 

Similarly,  section  3(b)  of  the  proposed  bill 
wotild  amend  section  703(b)  to  Include  the 
term  handicapped  condition.  If  amended  this 
section  would  state:  "It  shall  be  an  unlawful 
employment  practice  for  an  employment 
agency  to  fail  or  refuse  to  refer  for  employ- 
ment, or  otherwise  to  discriminate  against, 
any  individual  becau.se  of  his  race,  color,  re- 
ligion, sex,  handicapped  condition  or  national 
origin,  or  to  cla.ssify  or  refer  for  employment 
any  Individual  on  the  basis  of  his  race,  color, 
religion,  .sex,  handicapped  condition,  or  na- 
tional origin." 

Section  3(c)  of  the  proposed  bill  would 
amend  sections  703(c)(1)  and  (2)  which 
prohibit  discrimination  in  labor  union  prac- 
tices by  adding  tlie  words  handicapped  con- 
dition. If  amended  these  sub-sections  would 
state:  "(c)  It  shall  be  an  unlawful  employ- 
ment practice  for  a  labor  union  organiza- 
tion— (11  to  exclude  or  to  expel  from  Its 
membership,  or  otherwise  to  discriminate 
against,  any  individual  because  of  his  race, 
color,  religion,  sex,  handicapped  condition,  or 
nation.ll  origin:  (2)  to  limit,  segregate,  or 
classify  its  membership  or  applicants  for 
membership,  or  to  classify  or  fall  or  refuse  to 
refer  for  employment  any  individual,  In  any 
way  which  would  deprive  or  tend  to  deprive 
any  individual  of  employment  opportunities, 
or  would  limit  such  employment  opportu- 
nities or  otherwise  adversely  affect  his  sta- 
tus as  an  employee  or  as  an  applicant  for 
employment,  because  of  such  Individual's 
race,  color,  religion,  sex,  handicapped  con- 
dition, or  national  origin  .  .  ." 

Section  3(d)  of  the  bill  amends  section 
703(d)  which  prohibits  di.scrlmlnatloa  in 
training  programs  by  adding  the  words  hand- 
icapped condition.  This  section,  if  amended, 
would  read:  "it  shall  be  an  unlawful  em- 
ployment practice  for  any  employer,  labor 
organization,  or  joint  labor-management 
committee  controlling  apprenticeship  or  oth- 
er training  or  ittraining.  Including  on-the- 
job  training  programs  to  discriminate  against 
any  individual  becau.se  of  his  race,  color,  re- 
ligion, sex,  handicapped  condition,  or  na- 
tional origin  in  admission  to,  or  employment 
In,  any  program  established  to  provide  ap- 
prenticeship or  other  training." 

Section  703(e)  of  the  1964  Civil  Rights  Act 
which  stales  that  certain  cla.ssification  by 
race  or  other  characteristic  is  not  an  unlaw- 
ful employment  practice  would  be  amended 
by  section  3(e)  of  the  bill.  Section  3(e)(1) 
would  insert  handicapped  condition  after 
the  word  sex  and  section  3(e)  (2)  would  add 


a  new  section  3  providing  that  It  would  not 
be  an  unlawful  employment  practice  to  re- 
fuse to  hire  or  ctherwise  discriminate  against 
a  handicapped  person  If  it  Is  established  that 
such  an  Individual  would  endanger  his  own 
health  or  the  health  of  others  In  such  a 
program. 

Section  3(f)  of  the  proposed  bill  would 
amend  section  703(h)  of  the  1964  Civil  Rights 
Act  by  inserting  the  word  handicapped  con- 
dition after  the  word  .sex.  Section  703(h) 
discusses  seniority  or  merit  systems  and  pres- 
ently provides  that  it  shall  not  be  an  unlaw- 
ful employment  practice  for  an  employer  to 
apply  different  standards  of  compensation 
pursuant  to  a  bonafide  seniority  or  merit 
system  provided  that  such  differences  are  not 
the  result  of  an  intention  to  discriminate 
because  of  race,  color,  religion,  sex,  or  na- 
tional origin.  This  section  also  provides  that 
It  shall  not  be  an  unlawful  employment  prac- 
tice to  give  or  act  upon  the  results  of  any 
professionally  developed  ability  test  provided 
that  such  test  Is  not  intended  or  used  to 
discriminate  because  of  race,  color,  religion, 
sex  or  national  origin. 

Section  3(g)  of  the  proposed  bill  would 
amend  section  703 (j)  by  inserting  the  words 
handicapped  condition  after  the  word  sex. 
Section  703(j)  of  the  1964  Civil  Rights  Act 
currently  provides  that  the  subchapter  shall 
not  be  Interpreted  to  require  preferential 
treatment  to  any  Individual  or  group  because 
of  their  race,  color,  religion,  sex.  or  national 
origin  en  account  of  an  imbalance  with 
respect  to  total  number  or  percentage  of  such 
persons. 

Section  3(h)  of  the  proposed  bill  also  adds 
a  new  subsection  k  which  concerns  employee 
benefit  plans.  This  new  subsection  specifically 
states: 

Nothing  contained  In  this  title  shall  be 
Interpreted  to  prevent  an  employer,  employ- 
ment agency,  or  labor  organization  to  observe 
the  terms  of  any  bona  fide  employee  benefit 
plan  such  as  a  retirement,  pei.slon,  or  in- 
surance plan  if  such  a  plan  and  differences 
in  that  plan  with  re.spect  to  any  individuals 
with  handicappet"  condition  Is  not  a  subter- 
fuge to  evade  the  purposes  of  this  title. 
except  that  no  such'  employee  benefit  plan 
shall  excuse  the  failure  to  hire  any 
Individual. 

Finally,  section  3(1)  amends  the  section 
heading  of  section  703  to  read  "Disctimina- 
tion  Because  of  Race,  Color,  Religion,  Sex. 
Handicapped  Condition,  or  Natural  (sicj 
Origin". 

Section  4(a)  of  the  proposed  bill  amends 
section  704(b)  of  the  1964  Civil  Rights  Act 
(42  U.S.C.  Sec.  2000e-3)  by  inserting  the 
words  handicapped  condition  after  the  word 
sex  both  times  it  appears  in  the  subdivision. 
This  subsection  prohibits  advertisements 
relating  to  employment  from  indic.iting  a 
preference  based  upon  race,  color,  religion, 
sex,  or  national  origin  is  a  bona  fide  occupa- 
tional qualification  for  employment. 

Section  703(g)  of  the  1964  Civil  Rights  Act 
(42  U.S.C.  Sec.  200e-5)  is  amended  by  section 
4(b)  of  the  proposed  bill  by  Inserting  the 
word.s  handicapped  condition  after  the  word 
sex.  Section  706(g)  currently  provides  for 
court  injunctions  if  a  court  finds  that  a 
respondent  is  or  has  intentionally  engaged  in 
an  unlawful  employment  practice  and  for 
other  relief  such  as  payment  of  back  pay  It 
also  states  that  these  remedies  shall  not 
apply  if  such  individual  was  refused  admis- 
sion, suspended,  or  expelled,  or  was  refused 
employment  or  advancement  or  was  sus- 
pended or  discharged  for  any  reasons  other 
than  dLscriinlnaiion  on  account  of  race,  color, 
relijiion.  sex,  or  national  origin. 

Section  5  of  the  proposed  bill  would  amend 
Section  717 (a  1  and  (c)  of  the  1964  Civil 
Rights  Act   (42  U.S.C.  Sec.  2000e-I6)   by  in- 
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sorting  the  words  handicapped  condition 
after  the  word  sex.  Generally,  Section  71'. 
concerns  employment  by  the  Federal  Govern 
ment.  Section  717(a)  prohibits  employment 
discrimination  In  the  Federal  Government 
based  on  race,  color,  religion,  sex,  or  national 
origin.  Subsection  (c)  provides  that  an 
aggrieved  Individual  may  file  a  civil  action 
after  final  administrative  action  on  a  com- 
plaint of  discrimination  based  upon  race, 
color,  religion,  sex  or  national  origin. 

The  final  section  of  the  propo.sed  bill,  sec- 
tion 6,  provides  that  the  amendments  made 
by  the  bill  shall  take  effect  6  months  after 
Its  date  of  enactment. 

Employment  Problems  of  Disabled  Persons 
(By  Sar  A.  Levltan  and  Robert  Taggart) 
One  In  seven  nonlnstltutlonallzed  adult 
Americans  age  20  through  64  has  one  chronic 
condition  or  more  lasting  at  least  6  months 
which  limits  the  kind  or  amount  of  work  he 
or  she  can  perform.  The  consequences  of 
these  work  disabilities  are  serious  for  the  in- 
dividuals and  for  society.  E:arnlngs  are  cur- 
tailed or  eliminated,  and  income  is  lowered. 
Only  two-fifths  of  the  disabled  are  employed 
during  a  typical  year,  compared  with  three- 
fourths  of  the  able-bodied.  The  mean  an- 
nual earnings  of  disabled  workers  are  roughly 
seven-tenths  those  of  the  able-bodied,  and 
households  with  a  disabled  adult  must  make 
do  with  a  third  less  Income  than  other  house- 
holds. Behind  these  numbers  lie  untold  per- 
sonal tribulations  resulting  from  the  loss  of 
work  status  and  Independence. 

The  economy  suffers  to  the  extent  that  use- 
ful skills  go  unutilized.  Relatives  of  disabled 
persons  must  supplement  reduced  earnings 
while  bearing  extra  medical  and  personal 
care  expenses.  Taxpayers  support  extensive 
Income  transfers  to  the  disabled,  amounting 
to  estimated  Federal  outlays  of  more  than 
$28  billion  In  fiscal  1977. 
Vocational  rehabilitation  seeks  to  restore 


lost  or  stunted  productivity,  thereby  increas- 
ing earnings,  independence,  and  well-being 
of  the  disabled,  and  reducing  the  need  for 
public  income  transfers.  To  achieve  these 
goals,  medical,  prosthetic,  psychological,  and 
other  services  treating  mental  and  physical 
handicaps  are  combined  with  counseling, 
vocational  training,  work  experience,  place- 
ment, and  other  services  addressing  the  tem- 
porary or  long-term  employment  problems 
related  to  these  handicaps.  In  1975,  an  esti- 
mated $1.7  billion  was  spent  on  such 
services. 

Work  disability  and  vocational  rehabilita- 
tion services  cannot  be  considered  In  a 
vacuum.  Many  of  the  socloeconomlcally 
handicapped  have  complicating  mental  or 
physical  problems,  and  a  large  proportion  of 
those  with  mental  or  physical  handicaps 
have  limited  education,  work  experience,  or 
other  employment  Impediments.  There  Is 
thus  an  extensive  overlap  between  the  dis- 
abled and  the  socloeconomlcally  disadvan- 
taged. Vocational  rehabilitation  efforts  for 
the  disabled  and  employment  and  training 
programs  for  the  socloeconomlcally  disad- 
vantaged face  many  of  the  same  obstacles 
and  must  resolve  many  of  the  same  Issues. 
This  article  explores  the  employment  diffi- 
culties of  the  disabled  as  part  of  a  broader 
problem,  and  examines  rehabilitation  strat- 
egies as  one  component  of  the  effort  to  help 
handicapped  persons  falling  in  or  being  failed 
by  the  labor  market. 

employment  problems 
There  are  essentially  two  interrelated  di- 
mensions to  work  disability:  the  presence 
or  perception  of  physical  or  mental  handi- 
caps and  reduced  work  capacity.  The  Social 
Security  Act  defines  disability  narrowly, 
limiting  benefits  to  the  most  severe  cases. 
Under  the  act,  a  disability  Is  the  "inability 
to  engage  In  any  substantial  gainful  activity 
by  reason  of  any  medically  determinable 
physical  or  mental  Impairment  which  can 


be  expected  to  result  In  death  or  has  lasted 
or  can  be  expected  to  last  for  a  contlnuotis 
period  of  not  less  than  12  months."  The 
Social  Security  Administration,  In  Its  sur- 
veys of  the  disabled  In  1966  and  1972,  has 
defined  disability  much  less  restrictlvely  as 
a  limitation  in  the  kind  or  amount  of  work, 
including  housework,  which  results  from  a 
chronic  condition  lasting  6  months  or  longer. 
Under  this  definition,  the  physlclal  or  men- 
tal conditions  are  self-assessed  rather  than 
medically  determined,  and  they  may  be  of 
shorter  duration.  Most  importantly,  this 
definition  includes  not  only  those  unable 
to  work  regularly  or  at  all,  who  are  classified 
as  "severely  disabled,"  but  also  those  who 
can  work  but  must  change  occupations, 
that  is,  the  "occupationally  disabled,"  and 
those  who  can  continue  In  the  same  job  but 
are  limited  In  the  amount  of  work  (Includ- 
ing housework)  they  can  perform,  that  is, 
persons  considered  to  have  "secondary  work 
limitations."  The  Social  Security  Act's 
definition  encompasses  around  3  million 
adults  under  age  65.  Tvt'o  and  one-half  mil- 
lion disabled  workers  received  disability  ben- 
efits at  the  end  of  1975.  In  contrast,  the  1972 
survey  of  the  disabled  counted  7.7  million 
severely  disabled  age  20  to  64  years,  35  mU- 
llon  occupationally  disabled,  and  4.4  million 
persons  with  secondary  work  limitations. 

The  extent  of  work  limitation  ranges  from 
complete  to  marginal.  Only  a  seventh  of 
the  severely  disabled  were  employed  at  the 
time  of  the  1972  survey,  and  only  6  percent 
held  full-time  Jobs  (table  1).  The  occupa- 
tionally disabled  were  substantially  better 
off,  with  71  percent  employed  and  46  percent 
in  full-time  jobs.  However,  they  were  still 
worse  off  than  the  able-bodied  population, 
among  whom  74  percent  were  employed,  60 
percent  full  time.  Severely  disabled  men  had 
one-fifth  the  chance  of  being  employed  as 
the  nondlsabled  had,  and  less  than  one- 
feventh  the  probability  of  being  employed 
full  time. 


TABLE  1.— EMPLOYMENT  STATUS  OF  PERSONS  AGE  20  TO  64,  1972  SURVEY  WEEK 


Item 


Able  bodied 


Occupa-       Setondary 

Severely  tionaily  work 

Disabled        disabled        disabled       limitations 


Percent  outside  the  labor 
force: 
Total 

Men 

Women 

Percent  employed: 

Total 


22.5 

51.9 

81.8 

22.2 

22.7 

2.3 

35.0 
65.9 

75.2 
85.9 

5.2 
43.0 

5.8 

41.1 

39.0 

73.7 


42.9 


14.0 


71.4 


71.5 


Item 


Occupa-       Secondary 

Severely  lionally  work 

Ablebodied        Disabled        disabled        disabled       limitations 


Men 

Women 

95.0 
54.2 

59.6 
29.2 

21.1 
9.5 

89.1 
49.6 

96.4 

57.1 

Percent  employed  full  time: 
Total 

60.6 

29.3 

5.7 

45.0 

58.7 

Men 

Women 

84.6 
38.7 

47.1 
14.7 

11.7 
2.0 

69.8 
14.5 

75.9 
42.0 

Source:  Social  Security  Administration,  "1972  Survey  of  the  Disabled." 


Occupationally  disabled  men  were  employ- 
ed somewhat  less  often  than  the  nondlsabled 
but  had  twice  the  frequency  of  part-time 
work.  Only  1  In  10  severely  disabled  women 
engaged  in  gainful  employment.  Occupa- 
tionally disabled  women  were  more  fre- 
quently forced  Into  part-time  work.  (The 
secondary  work  limitation  category  is  diffi- 
cult to  Interpret  for  women  because  it  In- 
cludes women  who  cannot  perform  house- 
work as  well  as  those  who  are  or  would  be 
In  the  labor  force.) 

The  disabled  are  subject  to  frequent  work 
Interruptions.  During  the  year  prior  to  the 
1972  survey,  72  percent  of  the  disabled  men 
age  20  to  64  held  Jobs  compared  with  98 
percent  of  the  able-bodied.  But  73  percent 
of  the  able-bodied,  compared  with  only  36 
percent  of  the  disabled,  worked  full  time,  full 
year  (table  2). 

The  employment  problems  of  the  disabled 
have  other  dimensions.  At  the  time  of  the 


1972  Interview,  37  percent  of  the  severely  dis- 
abled who  claimed  to  be  employed  were  not 
currently  on  the  job,  compared  with  just  1 
in  8  of  the  able-bodied  with  a  job.  The  em- 
ployed nondlsabled  averaged  41  hours  of  work 
weekly,  but  the  severely  disabled  averaged  26 
and  the  occupationally  disabled,  36  hours. 
Accounting  for  a  tenth  of  the  work  force, 
the  disabled  were  a  sixth  of  all  service 
workers,  laborers,  and  farmers,  and  more  than 
a  third  of  all  private  household  workers. 

The  weekly  wage  of  employed  disabled  men 
was  79  percent  that  of  the  able-bodied;  for 
the  severely  disabled.  It  was  only  67  percent. 
The  ratios  for  women  were  even  lower,  74 
and  46  percent,  respectively.  With  more  fre- 
quently Interrupted  work,  the  annual  earn- 
ings of  disabled  men  with  work  experience 
were  69  percent  those  of  the  nondlsabled;  the 
severely  disabled  earned  less  than  half  as 
much;  the  occupationally  disabled,  70  per- 
cent; and  persons  with  secondary  work  limi- 
tations, 79  percent. 


Nearly  3  of  every  10  persons  age  20  through 
64  not  In  the  labor  force  in  1972  were  dis- 
abled, as  were  7  of  10  working  age  men  with- 
out jobs  and  not  looking  for  work  (table  3). 
Conversely,  less  than  8  percent  of  full-time 
workers  had  a  limitation  In  the  kind  or 
amount  of  work  they  could  perform.  With 
an  unemployment  rate  twice  that  of  the  non- 
dlsabled, disabled  men  accounted  for  a  fourth 
of  jobless  men.  nis8.bled  women,  on  the  other 
hand,  apparently  dropped  out  of  the  labor 
market  rather  than  continue  the  futile  search 
for  work,  so  that  their  unemployment  rates 
differed  little  from  those  of  the  able-bodied. 
Whereas  the  disabled  represented  28  percent 
of  all  persons  who  did  not  work  during  1971, 
and  a  fifth  of  those  working  less  than  26 
weeks,  they  accounted  for  only  7  percent  of 
full-time,  full-year  workers.  Two-thirds  of 
men  who  did  not  work  and  more  than  a 
fourth  of  those  with  less  than  26  weeks  of 
employment  were  disabled. 
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TABLE  2.— WORK  EXPERIENCE  OF  PERSONS  AGE  20  TO  64,  1971 
|ln  percent] 


Work  experience  and  sex      Ablebodied 


Persons  with 

Occupa-        secondary 

Total        Severely  tionally  work 

disabled        disabled        disabled       limitations 


BOTH  SEXES 

Did  not  work 

Worked 

Fulltime  50 to 52 weeks. 
Fulltime  26 to 49 weeks. 
Part  time  26  weeks  or 

more 

Less  than  26  weeks 

Not  available 

MEN 

Did  network 

Worked 

Fulltiire  50  to  52  weeks. 
Fulltime  26 to 49 weeks. 


20.7 
79.1 
50.4 
12.1 

8.1 
6.3 
2.4 


2.3 
97.5 
72.9 
63.7 


45.8 
54.1 
22.7 
U.9 

8.1 
9.4 
2.1 


27.7 
72.2 
35.6 
19.2 


69.5 

30.3 

5.4 

6.8 

6.6 

10.0 

1.7 


56.1 
43.7 
10.0 
13.8 


21.1 
78.9 
37.7 
14.7 

14.2 
9.3 

3.0 


7.2 
92.8 
54.0 
22.0 


Work  experience  and  sex     Ablebodied 


Total 
disabled 


April  21,  1977 


Persons  with 

Occupa-        secondary 

Severely  tionally  work 

disabled        disabled       limitations 


23.5 
76.5 
41.5 
18.8 

5.9 
8.1 
2.1 

6.5 
93.5 
54.6 
24.3 

Part  time  26  weeks  or 

more 

Less  tiian  2o  weeks 

Not  available 

Not  available 

WOMEN 

Did  not  work 

Worked 

Fulltime  50 to 52 weeks. 
Fulltime  25 to 49  weeks. 
Part  time  26  weeks  or 

more 

Less  than  26  weeks 

Not  available 

Not  available 


4.0 

4.1 

2.8 

.2 


37.5 
62.3 
29.9 
10.6 

n.9 

8.3 
1.7 
.1 


5.7 

9.1 

2.6 

.2 


60.8 
39.2 
12.1 
5.9 

10.1 

9.5 

1.6 

.1 


5.5 

12.0 

2.3 

.2 


77.9 

22.0 

2.5 

2.4 

7.2 

8.8 

1.2 

.1 


8.0 
5;  4 
3.4 


38.1 
61.9 
17.6 

5.8 

21.8 

14.2 

2.4 

.1 


3.7 

8.4 

2.4 

.1 


39.9 
60.0 
28.9 
31.5 

8.0 
7.9 
1.7 


Note:  Totals  do  not  always  add  to  100  because  of  rounding. 

TABLE  3.— THE  DISABLED  A3  PERCENT  OF  ALL  PERSONS 
AGE  20  TO  64  BY  EMPLOYMENT  STATUS,  1972 


Source:  Social  Security  Administration  "1972  Survey  of  the  Disabled." 


Employment  status  and  sex 


Disabled  as 

percent  of  all 

persons  age 

20  to  64 


Severely 

disabled  as 

percent  o( 

all  persons 

age  20  to  64 


Total 

Not  in  labor  force.. 

In  labor  force 

Employed 

Full  time. 

Part  tlire. 

Unemployed.. 

Men 

Not  in  labor  force.. 

In  labor  force 

Employed 

Fullt.me.. 

Part  time. 

Unemployed... 

Women 

Not  in  labor  force... 

In  labor  force 

Employed 

Full  time. . 

Part  time.. 
Unemployed... 


14.6 


7.3 


28.3 

9.5 

9.1 

7.7 

15.7 

18.2 


14.0 


22.2 
1.7 
1.5 
.7 
4.8 
6.7 

5.9 


71.2 

9.7 

9.2 

8.3 

17.6 

24.5 


64.7 
1.5 
1.4 
.9 
5.8 
5.7 


15.2 


8.5 


22.4 
9.3 
8.8 
6.4 
14.6 
14.5 


16.3 
2.1 
1.6 
.5 
4.2 
7.3 


Source:  Social  Security  Administration.  "1372  Survey  of  the 
Disabled." 

CHARACTERISTICS 

The  young  and  old,  black.s,  women,  the 
unmarried,  and  persons  with  limited  educa- 
tion are  over-represented  among  persons 
without  Jobs  or  without  stable  employment 
as  well  as  among  the  disabled.  The  mentally 
and  physically  handicapped  with  such  char- 
acteristics are  more  frequently  unable  to 
work  regularly  or  at  all  than  other  disabled 
persons.  By  the  same  token,  the  employment 
problems  of  the  aged,  of  blacks,  and  of  the 
poorly  educated  are  very  often  related  to 
mental  or  physical  problems. 


Age.  A  third  of  all  persons  age  60  to  64, 
and  a  fourth  of  those  age  55  to  59,  were  dis- 
abled In  1972,  compared  with  1  In  10  35-  to 
44-year-olds.  Whereas  persons  age  55  to  64 
represented  only  a  sixth  of  nondisabled 
adults,  they  accounted  for  more  than  a  third 
of  the  disabled,  finally,  two-thirds  of  dis- 
abled persons  age  55  and  over  were  unable  to 
work  regularly  or  at  all,  compared  to  only 
tv/o-fifths  of  younger  persons  with 
disabilities. 

Race.  Blacks,  who  represented  9  percent  of 
able-bodied  adults  in  1972,  accounted  for  14 
percent  of  the  disabled  and  16  percent  of  the 
severely  disabled.  Among  blacks  with  a  dis- 
ability, 58  percent  could  not  work  regularly 
or  at  all,  compared  to  48  percent  among 
whites  with  a  disability. 

Sex  and  marital  status.  The  incidence  Of 
disability  was  only  slightly  higher  among 
women  than  men,  but  56  percent  of  disabled 
women,  compared  with  only  42  percent  of 
disabled  men,  were  unable  to  work  regularly 
or  at  all.  Marital  status  was  also  a  factor. 
Among  the  nondisabled,  only  9  percent  of 
adults  were  widowed,  divorced,  separated, 
or  had  an  absent  spouse;  the  proportion 
among  the  disabled  was  twice  as  high. 

Education.  Whereas  7  of  10  able-bodied 
adults  had  at  least  a  high  school  diploma  In 
1972,  only  44  percent  of  the  disabled  and  less 
than  a  third  of  the  severely  disabled  had  12 
years  of  schooling  or  more.  A  third  of  all  per- 
sons with  eight  grades  of  attainment  or  less, 
and  nearly  a  fifth  of  high  school  dropouts 
were  disabled,  compared  to  only  8  percent  of 
those  with  some  college  education.  Nearly 
two-thirds  of  the  disabled  with  eight  grades 
of  schooling  or  less  could  not  work  regularly 
or  at  all.  compared  with  two-filths  of  dis- 
abled high  school  graduates  and  three-tenths 
of  those  with  some  college  training. 

The  compounding  of  mental  or  physical 
and  socioeconomic  handicaps  reduces  the 
chances  of  labor  market  success.  Those  who 
are  both  disadvantaged  and  disabled  are 
more  likely  to  have  severe  employment  prob- 


lems than  any  other  group.  The  1969  earn- 
ings of  disabled  white  men  age  45  to  54  were 
three-fifths  those  of  the  able-bodied.  Dis- 
abled black  men  In  the  same  age  bracket 
earned  only  a  fourth  as  much  as  nondisabled 
white  men;  disabled  black  women,  less  than 
a  twelfth. 

MTJLTIPLE    HANDICAPS 

The  Incidence  and  severity  of  disability  is 
affected  by  the  type  and  number  of  the  re- 
sulting afflictions  and  the  functional  limita- 
tions. In  1972,  almost  half  of  all  nonlnstltu- 
tlonalized  adults  age  20  to  64  reported  suf- 
fering from  one  or  more  chronic  conditions. 
However,  only  30  percent  of  these  were 
limited  In  the  kind  or  amount  of  work,  with 
Just  15  percent  unable  to  work  regularly  or 
at  all.  What  made  a  chronic  condition  a  dis- 
abling one?  The  incidence  of  disability  and 
severe  disability  varied  by  condition.  Only 
3  in  10  persons  with  varicose  veins,  a  third 
of  those  with  deafness,  and,  perhaps  suprls- 
ingly,  a  fourth  missing  arms  or  hands  were 
limited  In  the  kind  or  amount  of  work  they 
could  perform  (table  4).  Even  smaller  pro- 
portions of  persons  with  these  conditions 
could  not  v/ork  regularly  or  at  all.  In  con- 
trast, 96  percent  of  mentally  retarded  adults 
had  work  limitations,  as  did  89  percent  of 
those  with  multiple  sclerosis,  84  percent  of 
stroke  victims,  80  percent  of  the  mentally 
ill,  and  73  percent  of  those  with  epilepsy; 
more  than  7  in  10  with  such  conditions 
could  not  work  regularly  or  at  all. 

The  disabled,  especially  the  severely  dis- 
abled, were  more  likely  to  suffer  from  these 
more  serious  problems  than  others  with 
chronic  conditions  but  no  work  limitations. 
Nevertheless,  the  most  prevalent  disabling 
conditions  were  arthritis  and  rheumatism, 
trouble  with  the  back  or  spine,  high  blood 
pressure,  heart  trouble,  and  chronic  nervous 
disorders.  Looking  at  broader  categories, 
musculoskeletal  problems  were  present 
among  three-fifths  of  the  disabled  and 
cardiovascular  difficulties  among  half. 


TABLE  4.— INCIDENCE  OF  CHRONIC  CONDITIONS  AND  DISABILITY,  1972 


Type  of  problem 


Percent 
with  con- 
dition 
who  are 
disabled 


Percent 
With  con- 
dition 
who  are 
severely 
disabled 


Percent 
able- 
bodied 
with 
condition 


Percent 

disabled 

with 

condition 


Percent 

severely 

disabled 

with 

condition 


Musculo-skeletai 

Arthritis/rheumatism .... 

Back  or  spine  trouble... 

Missing  legs  or  feet 

Missing  arms  or  hands.. 

Chronic  stiffness 

Cardiovascular 

Rheumatic  fever 

Heart  attacks 

Heart  trouble 

Stroke 


«  23                 13  61  61 

«  25                  7  33  37 

50  22                  6  33  29 

79                41  1  1 

25  6 

61  34                   2  12      14 

3?  21                 15  50  59 

46                26 2  2 

73                50 6  9 

68  45                  1  14  20 

84                 74 3  4 


Type  of  problem 


Percent 
with  con- 
dition 
who  are 
disabled 


Percent 
with  con- 
dition 
who  are 
severely 
disabled 


Percent 
able- 
bodied 
with 
condition 


Percent 

disabled 

with 

condition 


Percent 

severely 

disabled 

with 

condition 


Hardening  of  arteries...  62  45 

High  blood  pressure 42  26 

Varicose  veins 30  15 

Hemorrhoids 24  12 

Respiratory 38  20 

Tuberculosis 63  41 

Bionchitis 53  36 

Emphysema 62  38 

Asthma 38  17 

Allergies 29  12 


4 

22 
9 

10 

27 
1 
7 
5 
8 

10 


6 
27 
9 
11 
29 
2 
9 
6 
8 
9 
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Percent 

Percent 

Percent 

with  con- 

Percent 

Percent 

Percent 

with  con- 

Percent 

Percent 

with  con- 

dition 

able- 

Percent 

severely 

with  con- 

dition 

able- 

Percent 

severely 

dition 

who  are 

bodied 

disabled 

disabled 

dition 

who  are 

bodied 

disabled 

disabled 

who  are 

severely 

with 

with 

with 

who  are 

severely 

with 

with 

with 

Type  of  problem 

disabled 

disabled 

condition 

condrtion 

condition 

Type  of  problem 

disabled 

disabled 

condition 

condition 

condition 

Digestive 

39 

22 

6 

22 

25 

Urogenital 

46 

26 

2 

8 

Gall  bladder 

50 
34 
38 

32 
20 
16 

I 
3 

1 

4 

Kidney 

Neoplasma 

43 
42 

27 
26 
21 

2 
2 
1 

8 

9 

Hernia 

Tumor  or  cyst 

35 

5 

Mental 

64 
80 

46 
72  . 

2 

20- 

29 
6 

Cancer 

64 

43  . 

20 

«" 

10 

4 

Mental  illness 

Endocrine 

33 

13 

Mental  retardation 

96 

77  . 

3 

Diabetes 

47 

29 

1 

8 

Alcohol/drugs 

47 

20  . 

1 

Thyroid 

22 

13 

2 

4 

Chronic  nerves 

62 
81 

43 
62  - 

2 

IS 

6 

Deaf 

Visual 

36 

66 

18 
40 

2 
1 

5 

Nervous  system 

7 

Epilepsy 

73 

60  . 

4 

l 

Multiple  Sclerosis 

89 

79  . 

Note:  Dashes  indicate  less  than  0.5  percent 

The  compounding  of  unfavorable  condi- 
tions frequently  results  in  disability.  Where- 
as only  6  percent  of  the  nondisabled  reported 
three  or  more  chronic  conditions,  more  than 
half  of  the  disabled  were  plagued  by  such 
multiple  maladies.  Arthritis  or  a  nervous 
disorder  alone  might  not  greatly  limit  work, 
but  combined  with  high  blood  pressure  or 
thyroid  problems,  they  might  create  severe 
impediments.  The  incidence  of  multiple  con- 
ditions Increases  with  age,  and  this  Is  one 
of  the  reasons  for  the  correlation  between 
age  and  disability. 

Severe  and  multiple  conditions  reduce  the 
capacity  to  function  physically  and  emo- 
tionally, and  the  discomforting  symptoms 
may  sap  work  motivation.  More  than  four- 
fifths  of  the  disabled  In  1972  suffered  from 
some  physical  limitation :  two-flf ths  had 
trouble  walking;  three-fifths  in  lifting  more 
than  10  pounds;  and  more  than  half  could 
not  stand  for  long  periods  or  had  difficulty 
stooping  and  kneeling.  The  majority  of  per- 
sons with  such  physical  Impairments  were 
disabled,  especially  if  they  had  trouble  walk- 
ing or  reaching.  The  disabled  were  also  more 
frequently  the  victims  of  multiple  limita- 
tions. A  third  had  five  or  more,  compared 
with  less  than  2  percent  of  the  nondisabled 
population.  Eight  In  10  persons  reporting  five 
or  more  physical  limitations  were  limited  in 
the  kind  or  amount  of  work  they  could 
perform. 

These  limitations  are  self-assessed  but  ap- 
parently realistic.  A  study  comparing  phy- 
sicians' and  patients'  assessments  of  physi- 
cal capacity  found  agreement  on  the  pre- 
sence or  absence  of  a  limitation  In  two-thirds 
to  three-fourths  of  the  cases.  The  employed 
tended  to  overestimate  their  capacities  and 
the  unemployed  to  understate  them,  while 
transfer  recipients  were  likely  to  feel  more 
limited  than  their  diagnoses  would  indicate.' 
Quite  clearly,  the  chronic  conditions  and 
their  effects  are  real  and  serious  in  most 
cases.  The  disabled  cannot  function  as  well 
as  the  able-bodied,  and  the  severely  disabled 
who  are  unable  to  work  regularly  or  at  all 
tend  to  have  the  most  frequent  and  severe 
problems.  Yet  the  fact  remains  that  many 
with  serious  conditions  or  multiple  func- 
tional handicaps  are  able  to  work  while  large 
numbers  of  persons  with  less  severe  problems 
claim  to  be  disabled. 

SEPARATING  THE  CAUSES 

The  extent  that  a  condition  or  limitation 
Is  disabling  depends  on  the  work  experience, 
demographic  characteristics,  and  personal 
attributes  of  the  Individual.  For  Instance,  the 
white-collar  worker  with  lower  back  pains  or 
high  blood  pressure  might  be  able  to  con- 
tinue employment,  whereas  a  loborer  could 
not.  A  person  whose  employment  options 
were  limited  to  low  wage,  menial  Jobs  would 
have  a  greater  propensity  to  give  up,  claim 
disability,  and  live  on  transfers.  The  person 
who  has  worked  at  a  construction  Job  for  30 


Source:  S'x'.ial  Security  Administration,  "1972  Survey  of  the  Disabled.' 


Footnotes  at  end  of  article. 


years  Is  much  more  likely  to  have  physical 
problems  than  the  person  who  has  worked  at 
a  desk. 

I^eterminlng  the  relative  Importance  of 
physical  or  mental  and  socioeconomic  factors 
Is  basic  to  successfully  prescribing  services 
for  an  Individual.  In  the  aggregate,  scarce  re- 
sources must  be  allocated  between  medical 
treatments,  employment  and  training  serv- 
ices, and  direct  transfers,  depending  on  their 
relative  effectiveness  In  overcoming  Impedi- 
ments of  the  target  groups. 

Work  disability  results  from  the  Interac- 
tion of  a  number  of  factors,  and  there  Is  no 
doubt  that  functional  limitations  are  crucial. 
In  1966,  81  percent  of  disabled  men  with  no 
functional  limitations  were  employed,  com- 
pared with  71  percent  of  those  with  minor  or 
moderate  limitations  and  45  percent  of  the 
severely  limited  and  dependent.^  Yet  the 
chances  of  being  unable  to  work  regularly  or 
at  all  were  also  affected  by  age,  sex,  educa- 
tion, and  previous  employment.  Among  the 
disabled  with  only  minor  restrictions,  11  per- 
cent of  men  age  18-44  were  unable  to  work 
regularly  or  at  all,  compared  with  34  percent 
of  men  age  55-64.  Two-fifths  of  the  disabled 
having  minor  or  moderate  limitations  and 
less  than  9  years  of  education  were  severely 
disabled  compared  with  22  percent  of  high 
sch<x)l  graduates. 

Our  assessment  of  the  research  on  disabil- 
ity' Indicates  that,  at  present,  there  Is  no 
way  to  untangle  the  Gordlan  knot  of  inter- 
acting factors  to  explain  why  15.6  million 
American  adults  are  (or  perceive  themselves 
to  be)  limited  In  the  type  or  amount  of  work 
they  can  perform. 

WORK  ADJUSTMENTS 

The  onset  of  disability  Is  reflected  In  de- 
clining employment.  Among  persons  who  be- 
came disabled  between  October  1969  and 
March  1971,  85  percent  of  the  men  and  three- 
fifths  of  the  women  had  been  employed  at 
the  onset  of  the  disability,  but  a  third  of 
these  had  not  returned  to  work  by  the  sur- 
vey date  In  the  summer  of  1971. 

A  fourth  of  previously  employed  men  con- 
tinued working  for  the  same  employer  de- 
spite the  disability,  and  37  percent  returned 
after  a  temporary  absence;  only  7  percent 
shifted  employers.  Even  more  dramatically, 
95  percent  of  the  women  who  continued 
working  or  returned  to  work  stayed  with  the 
same  employer.* 

The  disabled  returning  to  or  continuing 
work  had  to  make  adjustments,  however. 
Two-thirds  reported  some  change,  with  a 
third  saying,  respectively,  that  they  did  less 
heavy  work,  that  they  rested  more  often,  and 
that  they  took  It  easier  on  the  Job.  Nearly  a 
fourth  worked  fewer  hours.  On  the  other 
hand,  only  7  percent  were  given  special 
equipment,  and  only  4  percent  learned  a  new 
skill  or  trade.' 

Employment  Immediately  before  and  soon 
after  disability  may  affect  labor  market  suc- 
cess over  the  longer  run.  Seven  of  10  disabled 
men  who  bad  been  employed  In  the  year  be- 


fore the  onset  of  their  condition  were  work- 
ing in  1965,  compared  with  6  In  10  of  those 
who  had  not  been  employed.  For  women,  44 
percent  of  those  working  before  onset  were 
employed  In  1966,  compared  with  19  percent 
of  those  previously  not  working.  (For  the  dis- 
abled population  in  1966,  the  mean  duration 
since  onset  was  8  years.)  Again,  a  key  factor 
was  the  ability  to  return  to  the  same  Job. 
Among  men,  two-thirds  of  those  who  bad 
been  employed  at  onset  of  disability  stayed 
with  or  returned  to  the  same  Job,  16  percent 
found  another  one,  and  18  percent  did  not 
look  for  or  did  not  find  a  Job.  For  women,  56 
percent  stayed  or  returned,  34  percent  quit 
looking,  and  only  10  percent  found  another 
Job.  Occupation  at  onset  infiuenced  the  rates 
of  continuing  or  returning.  For  men,  87  per- 
cent of  farmers  and  farm  managers,  84  per- 
cent of  salesworkers,  and  80  percent  of  cleri- 
cal workers  continued  or  returned  to  the 
same  Job,  compared  to  67  percent  of  all  men 
employed  at  onset.  Women  who  were  farmers 
and  farm  laborers  were  also  most  likely  to 
return  to  their  work.' 

Over  time,  the  chance  of  employment  de- 
clines. Among  persons  disabled  less  than  10 
years  were  employed  In  1966,  only  78  per- 
cent of  men  and  71  percent  of  women  were 
still  working  In  1969.  The  decline  In  em- 
ployment among  the  disabled  under  age 
45  was  15  percent,  compared  with  43  per- 
cent among  65-  to  64-year-old  workers. 
Among  the  severely  disabled  holding  Jobs 
in  1966,  half  of  men  and  a  third  of  women 
remained  employed  in  1969.  Meanwhile,  less 
than  1  In  8  of  the  disabled  not  In  the  latx>r 
force  in  1966  had  found  employment.  Be- 
cause recovery  rates  were  highest  for  those 
employed  In  1966,  employment  dropped 
from  47  percent  among  the  disabled  In  1966 
to  28  percent  among  members  of  the  co- 
hort remaining  disabled  in  1969.' 

While  longer  run  patterns  remain  a  matter 
of  conjecture,  it  is  clear  that  the  disabled 
are  not  a  static  population  group,  but  ra- 
ther one  In  constant  fiux,  with  inflows  of 
newly  disabled,  outflows  resulting  from  re- 
covery, death,  or  retirement,  and  a  good  deal 
of  fluctuation  In  the  severity  of  physical 
and  employment  problems.  In  deciding  who 
can  and  should  be  helped,  the  chances  of 
Improvement  or  recovery  with  and  without 
aid  are  critical  Issues.  Lower  age  and  better 
education  are  strongly  related  to  higher 
rates  of  improvement  and  recovery.  Also, 
men  tend  to  Improve  and  recover  more  often 
than  women  do.  Work  prior  to  onset  Is  a 
major  determinant  of  work  afterwards.  A 
majority  of  those  who  eventually  become 
employed  after  being  disabled  return  to  the 
same  Jobs,  and  those  who  do  not  more  often 
remain  outside  the  labor  force  than  find 
other  employment. 

THE   DISABLED    IN    A   CHANCING   LABOR    MABKET 

The  disabled  are  disproportionately  af- 
fected by  labor  market  changes.  In  good 
times,  employers  are  more  willing  to  retain 
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workers  who  have  suffered  some  loss  in  pro- 
ductivity and  to  hire  those  for  whom  some 
adjustments  may  be  necessary  In  the  work- 
place. In  bad  times,  those  who  become  dis- 
abled are  the  most  expendable  workers,  and 
disabled  are  also  adversely  affected  by  any 
disabled  jobseekers  lose  out  In  the  competi- 
tion with  others  who  are  not  disabled.  The 
structural  changes  which  reduce  the  num- 
ber of  lower  skilled,  low-paying  Jobs  to 
which  they  are  disproportionately  relegated. 
Between  the  1966  and  1972  surveys  of  the 
disabled,  the  number  of  persons  reporting 
a  work  disability  of  any  type  declined,  but 
the  number  unable  to  work  regularly  or  at 
all  Increased.  Those  reporting  secondary 
limitations,  that  is,  persons  able  to  work 
regularly  in  the  same  Job  but  less  effectively 
and  women  unable  to  carry  on  housekeeping 
responsibilities,  fell  by  2.3  million,  of  which 
1.6  million  were  men.  Apparently,  in  the 
recession  environment  of  1972.  workers  with 
slight  handicaps  were  less  willing  to  report 
them,  or  perhaps  many  with  problems  had 
Joined  the  ranks  of  the  unemployed,  as- 
cribing their  fate  to  economic  conditions 
rather  than  their  own  difficulties. 

Between  1966  and  1972,  the  number  of 
severely  .nnd  occupatlonally  disabled  re- 
mained relatively  constant,  although  there 
were  dramatic  shifts  within  this  group,  sug- 
gesting a  marked  decline  In  the  availability 
of  regular  work  or  In  the  willingness  of  those 
with  disabilities  to  seek  Jobs.  The  propor- 
tion claiming  Inability  to  work  regularly  or 
at  all  rose  from  55  to  69  percent  (table  5). 
There  were  no  compositional  changes  which 
would  explain  this  dramatic  decline  In  em- 
ployablllty.  The  proportion  of  the  severely 
and  occupatlonally  disabled  who  were  de- 
pendent on  the  care  of  others  declined  from 
14  to  11  percent.  The  proportion  of  unmar- 
ried family  heads  rose  from  17  to  20  per- 
cent; this  increased  share  of  household  heads 
should  have  been  related  to  higher  income 
needs  and  work  propensities.  The  number 
of  whites  rose  slightly  while  the  number  of 
blacks  declined;  for  both  groups  the  propor- 
tion of  severely  disabled  increased.  The  edu- 
cational attainment  of  the  disabled  also 
increa.sed.  ^"^ 

Changes  In  the  characteristics  of  the  se- 
verely and  occupatlonally  disabled  do  not 
then  explain  the  dramatic  increase  In  the 
proportion  unable  to  work  regularly  or  at 
all.  What  occurred  was  a  rapid  decline  In 
employment  prospects  or  propensities,  pro- 
portionately greatest  for  those  with  the  most 
severe  physical  or  mental  and  socioeconomic 
handicaps.  This  is  reflected  even  more  di- 
rectly in  employment  data.  Between  the  1966 
and  1972  surveys,  the  proportions  of  the 
severely  and  occupatlonally  disabled  who 
were  not  In  the  labor  force  Increased  while 
the  proportions  'employed  declined  (table 
6).  Over  the  same  period,  employment  and 
labor  force  participation  Increased  notice- 
ably among  the  nondlsabled.  If  the  employ- 
ment rate  among  the  disabled  had  Increased 
the  same  6-percentage  points  as  among  the 
able-bodied,  rather  than  falling  4  points, 
there  would  have  been  over  a  million  addi- 
tional severely  and  occupatlonally  disabled 
persons  working  In  1972. 

TABLE  5.-CHANGES  IN  THE  DISABLED  POPULATION, 
1966  AND  1972 


Disability  category 


1966       1972     Chanee 


Disability  category 


1966       1972     Change 


Total  disabled 17,753  15,550  -2,203 

ievetely  disabled 6,100  7,717  41,617 

Occupatlonally  disabled 5,014  3.473  -1,511 

Secondary  limitations 6,639  4,360  -2,279 


SEVERELY  AND  OCCUPA- 
TIONALLY  DISABLED 

No  limitations  or  minor  one 5,  253 

Moderate  limitations 2, 265 

Se^'ere  limitations  or  dependency. . .  3,  537 
Severely  disabled: 

No  limitations  or  minor  one 2.  325 

Moderate  limitations..  1, 184 

Severe    limitations     or     de- 
pendency   2,550 

Occupatlonally  disabled: 

No  limitations  or  minor  one 2, 923 

Moderate  limitations 1,  081 

Severe     limitations     or     de- 
pendency   987 


Source:  Social  Security   Administration,    "1966  and    1972 
Surveys  of  the  Disabled." 


5,015 
1.930 

4,106 

-237 
-349 
+434 

2,656 
1,344 

+331 
+160 

3,599 

+  1,049 

2,361 
586 

-562 
-495 

507 

-480 

TABLE  6.-EMPL0YMENT  STATUS  OF  THE  ABLE-BODIED 
AND  OF  THE  SEVERELY  AND  OCCUPATIONALLY  DISABLED, 
1966  AND  1972 

(In  perccnll 


1965 -Age 

18  64yr 

1972-Age  20  64  yr 

Severely 

Severely 

and  occu- 

and occu- 

Employment 

patlonally 

Able 

patlonally 

Able 

status 

disabled 

bodied 

disabled 

bodied 

TOTAL 

Not  in  labor  force. 

59.7 

30.2 

63.7 

22.5 

In  labor  force 

39.9 

69.8 

35.3 

77.2 

Employed 

35.7 

67.8 

31.9 

73.7 

Fulltime 

20.4 

58.2 

18.0 

60.6 

Part  time 

15.3 

9.6 

13.8 

13.1 

Unemployed... 

4.0 

2.0 

4.3 

3.5 

MEN   . 

Not  in  labor  force. 

37.8 

6.0 

50.0 

2.3 

In  labor  force 

62.2 

94.0 

62.0 

97.5 

Employed 

55.5 

91.3 

49.9 

95.0 

Full  time 

39.1 

83.7 

35.0 

84.6 

Part  time 

1C.4 

7.6 

13.9 

10.4 

Unemployed... 

5.9 

2.7 

4.0 

2.5 

Footnotes  at  end  of  article.' 


Source:  Social  Security  Administration,  "1966  and  1972 
Surveys  of  the  Disabled.  ' 

REASONS  FOR  DECLINING  EMPLOYMENT 

The  growth  of  income  support  was  a  major 
reason  for  the  enormous  shifts  of  the  dis- 
abled out  of  the  work  force.  The  latest  avail- 
able data  indicate  that  the  disabled  have 
become  more  and  more  dependent  upon 
public  support.  The  reported  recipients  of 
disability  insurance  benefits  and  public 
a.ssistance  for  the  blind  and  totally  disabled 
increased  by  two-thirds  between  1966  and 
1972,  and  expenditures  more  than  tripled. 
In  the  next  3  years,  the  combined  caseload 
rose  by  another  two-fifths,  or  by  a  greater 
absolute  number  than  between  1966  and 
1972.  In  1971,  half  of  all  disabled  household 
tnilts  received  public  support.  Social  se- 
curity aided  nearly  a  fourth.  One  in  7  re- 
ceived welfare  benefits  and  1  In  10  ■\Jeterans 
compensation.  Social  Insurance  benefits  aver- 
aged 52,100  annually  per  recipient  unit,  and 
public  assistance,  $1,500.  Together,  they  ac- 
counted for  an  eighth  of  the  aggregate  in- 
come of  households  with  a  disabled  adult, 
and  almost  a  fourth  for  those  with  a  severe- 
ly disabled  adult.  Since  household  survey 
data  tend  to  substantially  undercount  trans- 
fer payments,  and  since  the  dollar  totals 
do  not  mclude  In-klnd  aid,  such  as  sub- 
sidized medical  care  and  housing,  food 
stamps,  social  servlce.s,  and  other  assistance, 
the  Importance  of  government  assistance  is 
understated. 

As  benefit  levels  Improved  during  the 
1960's,  the  option  of  not  working  became 
more  attractive  than  the  low-wage,  menial 
Jobs  available  to  many  of  the  disabled.  At 
the  same  time,  however.  It  is  clear  that  the 
disabled  were  pushed  as  well  as  pulled  out  of 
the  labor  market.  There  was  increased  com- 
petition for   less-skilled   Jobs,  as  a  flood   of 


women,  youth,  and  illegal  immigrants  en- 
tered the  labor  market.  Moreover,  there  was 
a  decline  in  the  Jobs  traditionally  held  by  the 
disabled.  For  instance,  a  disproportionate 
number  are  farmers,  probably  becau.se  they 
can  work  around  their  handicaps.  The  decline 
of  small  family  farms  and  the  commercializa- 
tion of  farming  have  curtailed  this  option. 
The  proportion  of  the  severely  disabled  with 
Jobs  who  were  working  in  agriculture  fell 
from  24  percent  in  1966  to  15  percent  In 
1972.  Among  the  occupatlonally  disabled,  the 
decline  was  from  13  to  8  percent.  This  repre- 
sented an  absolute  decline  of  272,000  Jobs, 
accounting  for  almost  half  of  the  net  na- 
tional decline  in  farmworkers  over  the  period. 

Data  are  not  available  to  determine  what 
has  happened  to  the  employment  status  of 
the  disabled  as  a  result  of  the  massive  re- 
cession In  1974  and  1975,  but  one  indication 
comes  from  annual  work  experience  data. 
The  number  of  persons  age  16  to  65  not  In 
the  labor  force  at  all  because  of  illne.ss  or 
disability  remained  constant  at  2.5  million 
from  1966  to  1968,  and  then  rose  to  3.1  mil- 
lion in  1971  after  the  recession.  In  1974,  the 
number  Jumped  to  4.3  million.  Even  this  In- 
crease did  not  reflect  the  full  Impact.  The 
disabled  were  overrepresented  among  the 
long-term  unemployed  relying  on  unemploy- 
ment compensation  and,  by  definition,  still 
in  the  labor  force  until  exhaustion  of  bene- 
fits. A  survey  In  1975  found  that  21  percent 
of  men  and  19  percent  of  women  who  had 
exhausted  their  tmemployment  benefits  were 
limited  in  the  kind  or  amount  of  work  they 
could  perform,  double  the  proportions  In  the 
1970  adult  population.'' 

Almost  certainly,  the  next  survey  of  the 
disabled  will  document  a  very  substantial 
drop  In  employment  over  the  1970's.  Struc- 
tural shifts  in  demand.  Increased  competi- 
tion from  women,  youth,  and  Illegal  aliens, 
as  well  as  increased  availability  of  Income 
support  are  critically  Important  factors  In 
assessing  vocational  rehabilitation  prospects 
and  policies. 

VOCATIONAL    REHABILITATION    EFFORTS 

With  the  aim  of  increasing  employment 
among  the  disabled,  vocational  rehabilitation 
has  developecl  Into  a  major  national  social 
commitment.  Disabled  veterans  have  been 
provided  compensation  since  the  beginning 
of  the  Republic,  and  rehabilitation  services 
were  initiated  after  World  War  I.  The  Fed- 
eral State  vocational  rehabilitation  program 
al.so  goes  back  to  the  1920's.  Administered  by 
states  with  substantial  Federal  contribu- 
tions, this  program  serves  those  whose  phy.sl- 
cal  or  mental  handicaps  limit  vv-ork  and  wTio 
are  likely  to  benefit  from  the  receipt  of  serv- 
ices. Clients  range  from  the  most  severely 
disabled  to  those  with  only  secondary  work 
limitations.  While  the  vocational  rehabili- 
tation program  has  always  Included  public 
assistance  and  social  Insurance  recipients 
am.ong  its  clients,  a  supplementary  effort  was 
added  In  1965  to  rehabilitate  disability  Insur- 
ance recipients,  and  in  1972  to  aid  blind  and 
disabled  public  assistance  beneficiaries.  A 
broad  range  of  employment  and  training  pro- 
grams were  launched  in  the  1960's  to  aid  the 
disadvantaged,  IncKiding  a  not  Insignificant 
number  of  disabled.  Sheltered  workshops  are. 
the  final  major  component  of  the  rehabilita- 
tion system.  These  have  a  long  history  In  pro- 
viding employment  for  some  of  the  most  se- 
verely handicapped.  There  are  other,  dis- 
parate, education  and  training  activities 
such  as  rehabilitation  for  workers  compen- 
Eatlon  claimants  and  social  services  for  dis- 
abled welfare  recipients. 

There  Is  some  logic  to  this  evolving  sys- 
tem. Sheltered  workshops  are  the  employer 
of  last  resort  as  well  as  a  source  of  services 
for   those   most   in   need.   Rehabilitation   of 
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severely  disabled  Income  transfer  recipients 
Is  carried  out  by  the  Federal/State  vocational 
rehabilitation  program  on  a  reimbursable 
basis.  The  basic  Federal/State  effort  serves 
a  mixture  of  clients,  while  veterans  and 
manpower  programs  concentrate  on  the  more 
advantaged  among  the  disabled.  There  are 
functional  linkages  between  these  efforts. 

All  of  these  components  have  expanded 
rapidly  in  the  last  decade.  In  fiscal  1975,  the 
program  served  a  total  of  1.8  million  clients. 
or  nearly  triple  the  comparable  figure  a  dec- 
ade earlier  (table  7).  Expenditures  rose  over 
this  period  from  $262  million  to  $1.7  billion, 
or  3.7  times  after  adjusti.ng  for  the  cost-of- 
hvlng  increases.  During  the  decade  ending  in 
1975,  the  Federal/ State  system  closed  a  total 
of  4  million  cases,  covering  an  estimated  3.5 
million  different  persons  after  adjusting  for 
repeaters.  A  good  guess  is  that  sheltered 
workshops  employed  nearly  a  million  sepa- 
rate clients  over  the  decade,  and  manpower 
and  veterans  programs  together  reached 
about  half  a  million. 

In  addition  to  these  publicly  supported 
efforts,  the  disabled  may  ptirchase  services 
them.selves,  rehabilitation  may  be  financed 
by  insurance  plans,  or  aid  may  be  received 
from  a  variety  of  nonprofit  agencies.  In  fact, 
two-thirds  of  the  disabled  who  receive  re- 
habilitation .services  do  not  report  getting 
them  from  a  public  agency  or  program. 
Counting  both  public  and  other  sources  of 
aid,  a  fourth  of  the  15.5  million  disabled  In 
1972  reported  having  received  rehabilitation 
services,  and  36  percent  of  these  received 
them  in  the  prior  year.  The  incidence  of  re- 
ceipt was  roughly  the  same  among  the  se- 
verely, occupatlonally,  and  secondarily  lim- 
ited disabled,  but  proportionately  50  percent 
more  men  than  women  were  served.  The  dis- 
abled age  18  to  44  were  almost  twice  as  likely 
to  have  been  assisted  as  those  who  were  older. 
Likewise,  those  supported  by  transfers  re- 
ceived aid  twice  as  frequently  as  other  dis- 
abled. Rehabilitation  services  may  have  aided 
in  recovery  or  gone  to  those  recovering  on 
their  own. 

TABLE  7.-V0CATI0NAL  REHABILITATION  ACTIVITY    1965 
AND  1975 


Fiscal 
1975 


Fisc?l 
1966 


Aci^vity  clients  served  (number  in  thou- 
isnds): 
Federal  State  vocational  rehabilitation: 

Basic  p-ogram    1,143  4J1 

Services    for    disability   insurance 

recipients 76 

Services  for  SjppleTiental  Security 

IncDme  beiie:.cia;iP3 46 

Veterans  vocational  rehabilitation 27'  9 

Sheltered  workshops 410  150 

Manpower  programs 135  16 

Public  expenditures  (millions  of  dollars): 

Total  expenditures 1,740  262 

Federal  State  vocational  rehabililalion: 

Basic  program 869           161 

Services    for    disability   insurance 
recipients 81  

Services  for  Supplemental  Security 
Income  beneficiaries 48 

Innovation  and  expenditures 24             21 

Veterans  vocational  rehabilitation '85           i7 

Sheltered  workshoris  465            50 

Maiipov/erj)iogiaras 1V8            23 


■  Does  not  include  special  benefits  for  housing  adaplat  ons.  cars 
or  special  equipment  but  docs  include  e-,timaie  ol  cosls  of  coi;n- 
selinij  psychologists  and  vocaiional  rei;abilit2!ion  sr-ecialicts 
employed  by  the  Veterans  Admini:traticn. 

Source:  Manpower  Report  of  the  President,  1976  and  1956, 
WiPiam  H.  Button,  "Sheit';red  Workshops  in  the  iJp.'fd  States: 
An  Institutional  Overview."  Ret^abilitaVon,  Sheltered  Workshops 
and  the  Disadvantaged  Clthaca,  N.Y.:  Cornell  U.iiversity  1970); 
State  Vocational  Renabditation  Agency  Program  Data,  Fiscal 
Years  1968  and  1976  (Wasnmgton.  U.S.  Deparlment  of  Health, 
Education,  and  Welfare,  1969,  197G);  Veterans  Benefits  Under 
Current  Educational  Programs  (Veterans  Admin. stralion,  1974); 
Caseload  Statistics,  State  Vocational  Rehabilitation  Agenciese, 
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1974  (Washington,  U.S.  Department  of  Health,  Education,  and 
Welfare,  1975);  Sar  A,  Levitan  and  Garth  L.  Mangum,  Federal 
Training  and  Work  Programs  m  the  Sixities  (Ann  Arbor,  Uni- 
versity of  Michigan— Wayne  State  University,  Institute  ol  Labor 
and  Industrial  Relations,  1969);  Annual  Report,  Administration 
of  Veterans  Affairs,  1965  (Washington,  1965);  Greenleigh  As- 
sociates. The  Role  of  Sheltered  Workshops  in  the  Rehabilitation 
of  the  Severely  Handicapped  (New  York  Greenleigh  Associates, 
1976)  Vol.  11;  Special  Analysis  J,  Budget  ol  the  United  States 
Government,  1977  (Washington,  1976);  Committee  Staff  Report 
on  the  Disability  Insurance  Program,  House  Committee  on  Ways 
and  Means  (Washington,  1974). 

In  1972,  9.2  million  of  the  nondlsabled 
responded  that  they  had  previous  disabilities. 
One  and  a  half  million,  or  17  percent,  re- 
membered receiving  vocational  services — a 
proportion  lower  than  among  those  remain- 
ing disabled.  Of  these,  335,000  had  been  aided 
in  the  previous  year. 

There  has  been  a  dramatic  increase  in 
serx'ice  levels.  Between  1966  and  1972,  the 
proportion  of  the  disabled  who  had  been 
aided  doubled.  The  1.4  million  as.sl.sted  in 
1971  was  twice  the  number  In  1965.  The 
severely  disabled  represented  46  percent  of 
those  reporting  services  in  1965  but  52  per- 
cent in  1971,  though  their  relative  chances 
of  receiving  services  did  not  Improve. 

NEED    ESTIMATES 

Vocational  rehabilitation  efforts  seek  to 
increase  the  employabllity  of  those  who  are 
limited  by  mental  or  physical  handicaps,  but 
not  all  disabled  persons  are  feasible  candi- 
dates. Some  may  have  perfectly  adequate 
earnings;  others  without  earnings  may  be 
receiving  income  transfers;  still  others  may 
have  so  little  vocational  potential  that  serv- 
ices could  do  little  to  enhance  their  em- 
ployabllity. Any  rea.sonable  estimate  of  needs 
must  screen  out  persons  with  less  consequen- 
tial difficulties  as  well  as  those  with  problems 
so  severe  that  they  can  never  be  overcome 
and  those  who  do  not  want  help.  There  are 
no  hard  and  fast  rules. 

Five  major  universe  of  needs  studies  have 
yielded  estimates  of  3.5  to  7.1  million  for 
fiscal  1973  "  One  set  of  calculations  yielded 
the  7.1  million  estimate.  It  included  all  per- 
.sons  under  65  who  had  retired  or  left  their 
last  employment  because  of  disability,  were 
forced  Into  part-time  work,  or  could  not  per- 
form housekeeping  or  schoolwork.  Less  in- 
clusive definitions  confined  the  universe  to 
disabled  persons  who  were  unemployed  or 
underemployed,  homemakers  with  limited 
capability,  and  persons  actively  seeking  work 
but  who  would  work  if  they  had  the  op- 
portunity. They  estimated  that  5.1  million 
disabled  persons  would  benefit  from  services, 
or  3.5  million  excluding  persons  with  only 
secondary  work  limitations. 

Under  our  assumptions,  the  estimated  unl- 
ver,«!e  of  need  is  reduced  substantially: 

1.  Per30!is  in  need  of  homemakcr  services 
are  excluded.  Though  they  are  eligible  for 
vocational  rehabilitation  services,  there  is 
no  standard  for  determining  who  needs  aid 
or  what  the  benefits  and  cosls  may  be.  Deal- 
ing with  homemakers  Is  certainly  different 
than  aiding  labor  force  participants.  Ex- 
cluding homemakers  from  some  of  the  le.ss 
Inclusive  needs  estimates  (by  Susan  Shea 
Ridge,  John  D.  Worrall,  Craig  Schoon,  and 
Moriroe  Berkowltz),  there  were  3.4  million 
disabled  persons  In  need  of  employmen*- 
related  services  counting  those  with  second- 
ary work  limitations,  or  3.0  million  exclud- 
ing them. 

2.  Data  from  the  1972  survey  of  the  dis- 
ablrd  suggest  that  unemployment  is  less 
tlir.u  projected  in  the  earlier  eii.imates  based 
on  1900  numbers.  In  1972,  a  total  of  710,000 
dlEabled  were  Jobless,  or  485,000  excluding 
those  with  secondary  work  limitations,  coin- 
pared  to  the  estimated  979,000  and  680,000. 
respectively. 

3.  Projected  for  1973  from  1966  data,  our 
estimate  of  the  number  of  disabled  not  In 
the  labor  force  but  wanting  a  Job  is  lower 
than  the  1.4  million  estimated  In  previous 
needs  surveys.  There  were  619,000  persons  in 


1973  who  claimed  they  wanted  a  Job  cur- 
rently but  were  not  Icxjklng  because  of  either 
Illness  or  disability,  and  some  of  these  were 
merely  ill  rather  than  disabled.  Many  of 
these  disabled  may  want  a  Job  but  are  unable 
to  work  because  they  are  too  Incapacitated. 
Others  may  claim  to  want  a  Job  because  it  Is 
socially  acceptable,  but  really  have  little 
de.sire.  Assuming  arbitrarily  that  half  of  the 
619,000  are  disabled,  desire  employment,  and 
can  feasibly  work  with  assistance,  the  dis- 
couraged disabled  would  be  310,000.  Includ- 
ing 60.000  persons  with  secondary  work 
Umliations. 

4.  The  1972  survey  found  that  among  the 
6.7  million  employed  disabled.  18  percent 
earned  under  $50  weekly.  This  estimate  of 
the  underemployed  would  yield  1.2  million 
persons  In  1972,  Including  259,000  persoivs 
with  secondary  work  limitations. 

Using  these  alternative  figures  (and  as- 
suming thev  held  true  for  1973  when  eco- 
nomic conditions  Improved),  the  universe  of 
need  would  be  2.2  million,  or  1.7  million, 
excluding  those  with  secondary  work  limi- 
tations. 

Comparing  enrollments  In  vocational  re- 
habilitation programs  with  these  needs  esti- 
mates exaggerates  the  service  deficit  In  two 
ways:  First,  public  programs  are  only  one 
source  of  services.  If  there  Is  a  deficit,  it  may 
make  .sense  to  expand  the  public  vocational 
rehabilitation  programs,  but  the  deficit 
must  be  calculated  by  considering  all  pro- 
viders. Second,  the  ratio  of  services  to  needs 
compares  a  flow  with  a  stock,  that  is,  per- 
sons served  each  year  with  all  persons  dis- 
abled and  In  need  of  services. 

It  is  difficult  to  estimate  the  annual  num- 
ber of  pfrsons  who  either  become  disabled 
and  need  services  or  have  a  deterioration  In 
conditions  generating  need.  The  1971  Sur- 
vey of  Recently  Disabled  Adults  found  that 
1.7  million  persons  became  disabled  between 
October  1969  and  March  1971.  On  an  annual 
basis,  this  amounted  to  1.2  million.  Includ- 
ing 574,000  severely  disabled,  245,000  occupa- 
tlonally disabled,  and  339,000  persons  with 
secondary  work  limitations.  Yet  In  1971, 
more  than  a  fourth  of  these  newly  disabled 
were  employed  full  time,  compared  with  half 
the  total  uork  force.'"  If  the  differential  Is 
used  as  an  estimate  of  the  extra  need  gen- 
erated by  disability,  this  results  in  only 
280,000  persons  annually  added  to  the  dls- 
abled  with  serious  labor  market  problems.      . 

Additional  need  increments  are  generated 
when  tho.',e  piready  disabled  suffer  physical 
or  economic  setbacks.  Among  the  2.3  million 
disabled  persons  employed  full  time  In  1966. 
673.000  were  either  not  in  the  labor  force, 
unemployed,  or  e-rnployed  part  time  3  years 
later.  If  half  of  these  are  arbitrarily  and 
conservatively  assumed  to  be.  in  need  of  serv- 
ices (p.-rt-tlme  working  may  be  voluntary 
and  most  of  those  out.";;de  the  labor  force 
do  not  v/ant  Jobs),  the  number  coming  Into 
need  over  3  years  Is  286,000,  of  whom  a  third 
may  be  assumed  to  enter  the  universe  of 
need  in  any  particular  year.  Adding  the 
newly  disabled  and  those  with  deteriorating 
conditions  would  suggest  an  annual  flow  of 
arov'nd  400.000  Into  the  universe  of  need. 
Whatever  the  exact  number.  It  Is  clear  that 
public  rehabilitation  programs,  serving  more 
than  1.5  million  disabled  persons  annually, 
come  much  closer  to  meeting  needs  than  Is 
frequently  as.sumed. 

REHABILITATION    AS    AN    INVESTMENT 

Central  to  vocational  rehabilitation  and 
manpower  programs  for  the  disadvantaged  is 
the  notion  that  public  investments  in  human 
capital  can  be  profitable.  Services  raise  pro- 
ductivity and  future  earnings,  and  the  pres- 
ent value  of  this  stream  of  benefits  can  be 
compared  with  program  otttlays  to  calculate 
a  rate  of  return.  A  benefit-to-cost  ratio  of 
1.0  means  that  the  services  pay  for  them- 
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selves  through  subsequent  gains  of  recipients. 
A  ratio  or  1.2  means  that  the  return  on  the 
investment  Is  20  percent,  comparing  favor- 
ably to  the  payoff  sought  in  business  Invest- 
ments. 

A  number  of  benefit-cost  studies  in  the 
1960°s  purported  to  demonstrate  the  effec- 
tiveness ol  manpower  programs  for  the  dis- 
advantaged. These  varied  in  their  scope, 
focus,  technical  sophistication,  and  assump- 
tions. Though  the  results  were  generally 
favorable,  most  frequently  yielding  beneflt- 
cosi  ratios  between  1  and  4  under  standard 
assumptions,"  the  uncertainties  in  the 
methodology  left  room  for  doubt  about  the 
payoff,  and  some  critics  went  so  far  as  to 
conclude  that  manpower  programs  had 
faUed. 

In  contrast,  benefit-cost  analyses  of  voca- 
tional rehabilitation  yielded  payoff  rates  so 
high  that  few  questioned  the  profitability 
and  value  of  these  efforts.  Benefits  typically 
exceeded  costs  fivefold  to  thirty-five  fold.'- 
The  lowest  ratios  for  rehabilitation  pro- 
grams usually  exceeded  the  highest  for  man- 
power programs,  suggesting  that  the  former 
were  a  more  reasonable  Investment. 

Under  careful  scrutiny,  however,  the  dif- 
ferences in  payoff  rates  appear  to  be  more 
the  result  of  benefit-cost  methodology  than 
differing  program  Impacts.  Most  critically, 
the  studies  have  not  used  control  groups 
to  assess  the  gains  of  participants  in  reha- 
bilitation. Since  rehabilitation  progranis  se- 
lect the  disabled  who  have  better  chances 
of  recovery  and  Increased  employability,  and 
since  many  among  the  disabled  improve 
without  receiving  any  help,  all  of  the 
changes  for  participants  cannot  be  attrib- 
uted to  enrollment.  The  use  of  these  tech- 
niques Inflates  the  vocational  rehabilitation 
benefit  cost  estimates. 


THE     PROPER     RECIPE 

The  Federal/State  vocational  rehabilita- 
tion program  demonstrates  that  many  roads 
lead  to  Eome.  The  States  offer  essentially  50 
different  models  of  possible  service  levels 
and  mixes.  About  the  only  thing  which  can 
be  done  is  to  try  to  pin  down  the  relation- 
ships between  certain  approaches  and  back- 
ground factors.  Job  creation  makes  sense 
in  a  slack  labor  market.  To  the  extent  the 
more  severely  handicapped  are  served,  the 
need  Increases  for  sheltered  workshop  op- 
portunities. Tf  the  needs  of  a  more  select 
clientele  are  emoh&slzed.  public  sector  tran- 
sitional Jobs  would  be  desirable.  Flexible 
supported  work  programs,  now  being  tested 
for  disabled  groups  such  as  addicts  and  al- 
coholics, are  another  alternative. 

In  a  tight  labor  market,  on-the-job  train- 
ing might  receive  greater  play,  perhaps  in 
the  form  of  a  special  national  subsidy  pro- 
gram for  employers  hiring  the  handicapped. 
This  would  be  most  effective  when  combined 
with  affirmative  antidiscrimination  efforts. 
To  the  extent  that" the  creation  of  Jobs  less- 
ens the  need  for  counseling  and  restoration. 
such  services  can  be  targeted  for  those  who 
cannot  perform  in  available  slots. 

These  observations  stop  far  short  of  Iden- 
tifying an  ideal  service  mix.  7n  the  absence 
of  hard  evidence.  Judgments  must  be  based 
on  "gut  feelings  about  the  nature  of  the 
problems  and  the  promise  of  different  ap- 
proaches. Since  the  employment  perspective 
begins  by  concentrating  on  labor  markets 
and  the  vocational  dimensions  of  rehabili- 
tation. It  Is  perhaps  not  surprising  that  this 
approach  would  end  up  favoring  greater  em- 
phasis on  Job  creation  and  development. 
There  Is  evidence,  however,  that  the  ma- 
jority of  potential  clients  .'uoport  this  prior- 
ity. Among  the  1972  disabled  or  previously 
disabled  who  had  received  services  from  any 
source,  71  percent  reported  receipt  of  physi- 
cal therany  and  special  devices  compared 
with  only  28  percent  getting  what  they  con- 
sidered vocational  services.  Yet  when  all  the 
disabled  and  previously  disabled  (Including 


previous  recipients  of  aid)  were  asked  what 
services  they  currently  wanted,  67  percent  of 
those  with  needs  wanted  vocational  assist- 
ance and  only  20  percent  physical  therapy 
or  special  devices.  Among  the  recovered  still 
desiring  services,  less  than  a  tenth  needed 
restoration,  but  four-nfths  wanted  voca- 
tional assistance. 

The  message  is  not  simply  that  restoration 
is  being  overemphasized  or  that  the  socio- 
economic handicaps  of  the  disabled  should 
receive  more  attention.  Rather,  it  is  that  cur- 
rent restoration  and  labor  market  efforts  for 
the  disabled  will  have  a  greater  Impact  If 
more  attention  is  paid  to  the  Jobs  which  may 
be  eventually  secured.  This  means  more  than 
merely  gearing  up  labor  market  services  lor 
the  disabled.  The  disabled  who  are  at  the  end 
of  the  labor  queue  need  special  assistance  in 
overcoming    institutional    barriers    and    re- 
establishing or  establishing  a  lasting  job  con- 
nection. Training  and  other  services  must 
be  linked  with  Jobs,  and  where  these  are  not 
available  they  must  be  forged.  Subsidies  and 
Job  creation  programs  can  be  used  as  mech- 
anisms to  change  institutions  where  feasible. 
Greater  focus  is  needed  on  placing  the  dis- 
ablea  in  better  Jobs  where  they  can  sustain 
their  independence  without  falling  back  on 
relief.  There  must  be  a  renewed  commitment 
to  self-supporting  employment,  the  primary 
goal  of  vocational  rehabilitation. 
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Abroad  in  the  Land:  Legal  Strategies  to 
Effectuate  the  Rights  op  the  Physically 
Disabled 

"Movement,  we  are  told,  is  a  law  of  animal 
life.  As  to  man,  in  any  event,  nothing  could 
be  more  essential  to  personality,  social  exist- 
ence, economic  opportunity — in  short,  to  in- 
Qlvldual  well-being  and  Integration  into  the 
life  of  the  community — than  the  physical 
capacity,  the  public  approval,  and  the  legal 
right  to  be  aboard  in  the  land." ' 

Xhe  past  decade  has  witnessed  a  growing 
public  awareness  of  the  rights  of  many  dis- 
advantaged and  previously  Ignored  groups  In 
society.  Essentially  unnoticed,  however,  are 
the  problems  of  the  physically  disabled.- 
Discrimination  against  the  handicapped 
exists  in  many  forms.  For  Instance,  entire 
school  systenis  flagrantly  violate  state  law  by 
excluding  handicapped  children;  •  planners 
design  public  buildings  which  are  inaccess- 
ible to  the  physically  disabled '  and  em- 
ployers, fearful  of  higher  Insurance  costs, 
refuse  to  hire  them.-  While  the  ensuing  eco- 
nomic costs  are  serious,  the  human  costs.  In 
terms  of  the  suffering  and  wasted  lives,  are 
even  more  distressing. 

While  a  number  of  laws  have  been  enacted 
which  affect  the  handicapped  •  it  is  only  re- 
cently that  the  handicapped  themselves 
vocally  have  asserted  their  right  to  equal 
treatment. =  Proposed  amendments  to  Title 
VI  -  and  Title  VII  ■  of  the  Civil  Rights  Act  of 
1964  would  have  prohibited  discrimination 
against  the  handicapped  in  federal  programs 
and  in  private  employment.  Although  there 
was  strong  support  for  these  bills  among  the 
handicapped,  no  action  was  taken.  A  similar 
provision  to  prohibit  dLscrlmination  In  fed- 
eral programs  was  Included  in  the  Rehabili- 
tation Act  of  1972  '"  which  was  passed  by 
Congress  but  subsequently  vetoed  by  the 
President." 

In  view  of  this  limited  legislative  action, 
the  handicapped  may  be  forced  to  re.sort  to 
the  courts  in  order  to  vindicate  their  rights. 
To  do  so,  they  must  develop  new  legal  strat- 
egies by  using  existing  theories  in  previously 
unexplored  ways.  This  Note  will  consider  the 
development  of  such  strtitegles  In  the  areas  of 
education,  physical  access  and  employment. 
education 
Sixty  percent  of  the  estimated  seven  mil- 
lion   handicapped    children    In    the    United 
States   are   denied    the   special    educational 
assistance  they  need  for  full  equality  of  op- 
portunity." One  million  are  excluded  entirely 
from  public  school  systems."  The  bases  for 
this  discrimination  He  In  constitutional  pro- 
visions," statutes'"  and  court  decisions"  of 
the  various  states.  Two  recent  district  court 
opinions,   however,  recognized   the  right  of 
the   handicapped   to  participate   equally  In 
public  education.  A  consent  decree  Issued  In 
Pennsylvania  Association  For  Retarded  Chil- 
dren V.  Pennsylvania  "  required  the  state  to 
provide  free  access  to  public  education  and 
training  for  all  mentally  retarded  children." 
The  court  In  Mills  v.  Board  of  Education" 
stated  that  the  education  right  extended  to 
the  physically  handicapped  as  well  as  to  the 
mentally  retarded.™  The  Mills  court  held  that 
the  denial  of  a  publicly  supported  education 
for  the  handicapped   in  the  District  of  Co- 
lumbia, where  pubUc  education   was  avail- 
able to  all  others,  violated  the  due  process 
clause  of  the  fifth  amendment.-'  The  same 
rationale   may   be   applicable   to   the   states 
through  the  equal  protection  clause  of  the 
fourteenth  amendment.-'- 
The  Supreme  Court  has  applied  two  tests 
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for  judging  whether  a  state's  Justification 
defeats  an  equal  protection  challenge.  Under 
the  more  lenient  rational  basis  test,  a  state's 
classification  is  unconstitutional  only  if 
based  on  grounds  totally  irrelevant  to  the 
state's  objective.-'  However,  when  funda- 
mental interests  -'  or  suspect  classifications  ■'- 
are  involved,  the  Court  scrutinizes  discrimi- 
natory laws  more  carefully  and  requires  the 
state  to  demonstrate  an  interest  sufficiently 
compelling  to  overcome  a  presumption  of 
invallclity.-" 

Discrimination  against  the  handicapped 
may  be  a  suspect  classification.  The  courts 
have  found  suspect  classifications  when  the 
particular  group  involved  is  saddled  with 
such  disabilities,  subjected  to  a  history  of 
such  purposeful  discrimination,  or  relegated 
to  a  position  of  such  political  weakness  as 
to  require  special  protection.-'  The  stigma 
of  inferiority  usually  attached  to  such  a 
classification  has  been  the  major  determin- 
ing factor  in  designating  classifications  as 
suspect-  Handicapped  groups  historically 
have  been  politically  weak  and  fragmented,-" 
and  handicapped  persons  have  been  stigma- 
tized by  society  with  a  badge  of  inferiority.^" 
The  handicapped  condition,  often  congenital 
and  unalterable,  has  been  analogized  to 
racial  classifications  '  which  almost  always 
compel  the  strict  standard  of  review."^  Clas- 
sification of  the  handicapped,  involving  a 
politically  weak  group  with  a  congenital  or 
unalterable  trait,  similarly  should  undergo 
the  strictest  scrutiny  by  the  courts. 

The  alternative  method  to  Invoke  the  ap- 
plication of  the  compelling  state  Interest  test 
is  to  recognize  education  as  a  fundamental 
Interest.'-  The  Supreme  Court,  however,  In 
San  Antonio  Independent  School  District  v. 
Rodriguez,'  sustained  Texas'  use  of  the 
property  tax  as  the  means  for  financing 
public  education,  while  holding  that  educa- 
tion Is  not  a  fundamental  interest. ^'^  The 
Court,  nevertheless,  left  open  a  door  to  a 
constitutional  attack  on  unequal  educa- 
tional opportunity  when  this  inequality  con- 
sists of  an  absolute  denial  of  education." 
Such  an  absolute  denial  of  education  is  what 
confronts  many  handicapped  children.'" 
Hence  the  holding  of  Mills  v.  Board  of  Edu- 
cation.^' that  the  right  to  a  free,  publicly 
5-apported  education  extends  to  all  handi- 
capped children,^"  should  not  be  placed  In 
Jeopardy  by  the  Rodriguez  decision.  In  sJtua- 
tlons  where  there  Is  no  absolute  denial  of 
education  to  the  handicapped,  but  merely 
the  allegation  that  the  education  provided 
by  the  state  is  Inadequate,  the  Rodriguez 
decision  will  limit  plaintiff's  attempts  to  ob- 
tain the  strict  scrutiny  of  suspect  classifica- 
tion analysis. 

If  successful  in  establishing  the  handi- 
capped condition  as  a  suspect  classification, 
traditional  arguments  offered  as  justifica- 
tions by  the  state  probably  would  not  pass 
the  compelling  Interest  test.  While  a  state 
might  argue  that  prohibitive  costs  compel 
such  classification,  the  Supreme  Court  has 
stated  previously  that  constitutional  rights 
cannot  be  denied  merely  because  their  pro- 
tection will  necest-itate"  the  expenditure  of 
public  funds.'-  Similarly  administrative  in- 
convenience Is  not  a  compelling  interest  Ju.s- 
tlfylng  the  exclusion  of  the  physically  dis- 
abled." School  .sy.stems  which  discriminate 
against  or  totally  exclude  handicapped  chil- 
dren then  would  have  to  provide  the  equal 
educational  opportunities  to  which  all  chil- 
dren are  entitled. '- 

PHYSICAL     ACCESS 

Transportation 
The  two  major  barriers  to  complete  utiliza- 
tion of  transportation  facilities  by  the  phys- 
ically handicapped  are  architectural  design 
and  legal  recognition  of  the  rights  of  the 
handicapped.  Architectural  Impediments  are 
particularly  acute  for  individuals  confined  to 
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wheelchairs  who  are  often  unable  to  enter 
buses,  trains,  planes,  or  transportation  ter- 
minals." Since  these  physical  obstacles  can 
be  eliminated  effectively  by  modern  technol- 
ogy and  proper  planning,"  the  only  remain- 
ing barrier  to  sufficient  mobility  is  the  lack 
of  legal  principles  implementing  the  right  to 
fully  use  such  facilities. '••  Even  where  that 
right  clearly  is  established  by  legislation,'" 
some  officials  have  failed  to  initiate  effec- 
tive action.'"  Thus,  the  courts  again  may  be 
called  upon  to  provide  relief  where  legisla- 
tion is  either  non-existent  or  not  fully  Im- 
plemented by  public  officials. 

The  Supreme  Court  has  developed  the 
principle  that  the  right  to  interstate  travel 
and  the  right  to  tise  the  instrumentalities  of 
interstate  commerce  are  fundamental  under 
the  Constitution.'-  In  Shapiro  v.  Thompson," 
the  Court  declared  that  statutes  requiring 
residence  as  a  prerequisite  for  the  receipt 
of  welfare  benefits  infringe  tipon  the  con- 
stitutional right  to  travel  by  Inhibiting 
movement  from  one  state  to  another.""  The 
Court  reasoned  that  residency  requirements 
create  two  claFses  of  potential  welfare  re- 
cipients— those  living  within  the  state  for  the 
prescribed  period  and  those  living  within  the 
state  for  less  than  the  prescribed  period.-"' 
Applying  the  compelling  state  interest  test, 
the  Court  concluded  that  a  classification 
which  infringes  the  fundamental  right  to 
travel  violates  the  equal  protection  clause 
of  the  fourteenth  amcndment.-- 

Similarly,  all  travelers  might  be  classified 
into  two  groups — the  physically  handicapped, 
who  have  restricted  access  to  the  instrumen- 
talities of  Interstate  travel,  and  the  non- 
handicapped,  who  have  complete  access. 
Since  the.se  discriminatory  restrictions  con- 
stitute an  Infringement  en  the  right  to  travel, 
transportation  companies  should  be  required 
to  demonstrate  that  a  compelling  state  in- 
terest jtistifies  the  exclusion  of  the  handi- 
capped. Of  course,  some  governmental  action 
must  be  shown  as  a  prereqtiisite  for  applica- 
tion of  either  t'le  due  process  or  the  equal 
protection  clauses."-'  Publicly  owned  trans- 
portation companies,  and  even  certain  pri- 
vately owned  companies.'  would  satisfy  the 
"state  action"  requirement. 

The  cost  of  solving  current  architectural 
problems  through  existing  technology  should 
not  be  a  sufficiently  compelling  Interest  to 
justify  the  denial  of  a  fundamental  constitu- 
tional right  such  as  travel.  ■"  Therefore,  courts 
may  be  asked  to  require  publicly  owned  and 
some  privately  owned  transportation  systems 
to  spend  the  funds  necessary  to  make  their 
facilities  accessible  to  the  physically  handi- 
capped. 

Public  buildings 
The  handicapped  presently  arc  excluded 
from  many  public  buildings  by  architectural 
barriers  ranging  from  monumental  staircases 
to  six-inch  curbs."-"  Although  federal  law  re- 
quires that  all  new  federal  and  federally  as- 
sisted facilities  designed  for  public  use  be 
readily  accessible,""  there  Is  no  provision  for 
existing  structures.-  State  statutes  address- 
ing the  problem  of  architectural  barriers  also 
generally  ignore  the  need  for  modifications  of 
existing  buildings.""  These  buildings  house  a 
wide  range  of  federal  and  state  agencies  and 
.services  to  which  the  public  must  have  ac- 
cess; the  efforts  of  the  handicapped  indi- 
vidual to  Fecure  assistance  and  present 
grievances  and  complaints  are  impeded  by 
his  inability  to  gain  physical  access  to  the 
taiUldlngs.  If  this  interference  Infringes  the 
handicapped  person's  constitutional  rights, 
removal  of  the  Interference  may  be  forced  by 
court  action. 

The  Supreme  Court  long  has  recognized 
that  citizens  have  the  right  to  come  to  their 
"seats  of  government"  "'  to  transact  business 
and  petition  for  redress  of  grievances."'  This 
freedom  to  petition  is  protected  by  the  first 
amendment "-'  and  applies  to  all  branches  of 
government,  including  the  administrative 
agencies.''  The  judiciary  has  been  vigilant  to 


prohibit  infringement  upon  the  citizen's  right 
to  communicate  freely  with  the  government 
In  Broicn  v.  Louisiana"  the  Supreme  Court 
upheld  the  right  of  the  citizen  to  be  physi- 
cally present  in  a  public  building  to  petition 
for  redress  of  a  grievance  related  to  the  op- 
eration of  that  facility.'--"-  Moreover,  In  Ed- 
wards v.  South  Carolina  "-  the  Court  viewed 
the  defendants'  efforts  to  enter  the  state 
house  grovinds,  a  public  facility,  to  present 
their  grievances  as  an  exercise  of  first  amend- 
ment rights  in  its  most  "pristine  and  classic 
form."  "•  Thus,  while  public  agencies  have  the 
right  to  regulate  access  to  their  facilities,- 
they  may  not  do  so  in  an  unreasonable  and 
discriminatory  manner.'-'-  Since  the  physical 
barriers  which  impede  the  handicapped  in- 
dividual's access  generally  exist  because  of 
poor  planning  choices  and  serve  no  useful 
purpose,  they  may  be  attacked  as  unreason- 
able and  discriminatory.  The  possibility  of 
alternative  means  of  communication  Is  ir- 
relevant. The  defendants  in  Bro«--n  and  Ed- 
wards had  other  means  of  communication 
but  the  Court  nevertheless  found  the  restric- 
tions on  defendants'  access  to  be  an  unjusti- 
fiable burden  on  their  first  amendments 
rights."" 

Since  the  right  to  petition  is  protected 
by  the  first  amendment  it  may  only  be  in- 
fringed when  a  danger  exists  to  Interests 
which  tlie  state  law^fully  may  protect."'  The 
state  clearly  has  Infringed  the  rights  of  the 
handicapped  since,  although  It  did  not  cre- 
ate their  physical  condition,  by  constructing 
physical  barriers  it  created  their  excluslon.~-' 
The  state  had  the  alternative  when  building 
its  facilities  to  use  designs  which  would 
have  made  them  fully  accessible  at  similar 
cost."-  By  an  official  choice  of  construction  " 
the  state  has  infringed  the  rights  of  the 
handicapped  without  countervailing  state 
Interest.  Therefore  the  state  has  a  duty  to 
eliminate  all  such  impediments  to  the  free 
exercise  by  the  handicapped  of  their  rights.""- 
Some  changes,  such  as  ramps  and  railings, 
may  be  effected  at  minimal  financial  out- 
lay; ■  -  others  may  involve  expensive  struc- 
tural changes.  The  cotirts,  however,  will  order 
costly  protections  when  Bill  of  Rights  free- 
doms are  involved."'  Thus  the  handicapped 
individual  may  have  a  remedy  against  either 
the  state  or  the  federal  government  for  vio- 
lation  of   his   first   amendment  rights. 

EMPLOYMENT 

Private  employment 

Only  a  small  percentage  of  the  estimated 
14  million  phy.slcally  handicapped  Americans 
who  could  work  If  given  the  opportunity 
actually  are  employed."'  The  handicapped  in- 
dividual's unemployment  naturally  Impairs 
his  ability  to  support  a  family  and  to  par- 
ticipate fully  in  the  daily  activities  of  so- 
ciety. Some,  unable  to  rely  on  family  sup- 
port or  other  resources,  are  forced  to  accept 
welfare."' 

Although  transportation  and  physical  bar- 
riers play  significant  roles  in  restricting  em- 
ployment possibilities,'"'  a  crucial  factor  is 
employer  attitude  In  addition  to  stereotyped 
prejudices,'-'  many  employers  fear  that  the 
handicapped  person  will  be  unable  to  per- 
form assigned  tasks. '=  This  attitude  exlst.s 
despite  the  results  of  numerous  studies 
showing  that  the  handicapped  worker,  when 
assigned  an  appropriate  position,  performs  as 
well  as,  or  better  than,  his  non-handicapped 
co-workers." 

In  spite  of  reassurances  by  insurance  as- 
sociations, many  employers  also  fear  that 
workmen's  compensation  rates  will  Increaise 
due  to  emploj-ment  of  the  disabled."  How- 
ever, employment  of  the  handicapped  does 
not  affect  the  premium  rates  either  for  non- 
occupational benefit  plans  or  for  workmen's 
compensation. '^^  Furthermore,  46  states  have 
second-injury  laws  which  afford  the  em- 
ployer some  protection  against  bearing  the 
full  cost  of  support  if  a  disabled  employee 
is    reinjured    and    permanently    disabled."" 
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Nevertheless,  employer  prejudice  against  the 
handicapped  as  an  Insurance  liability 
remains. 

Present  governmental  efforts  promote 
voluntary  action  by  employers  '■  and  encour- 
age placement  activities'"  but  do  not  aid 
persons  refused  employment  because  of 
handicaps."*-  Other  groups,  especially  blacks, 
also  face  serious  discrimination  in  hiring  by 
private  employers.  Gradually  barriers  are  be- 
ing overcome  and  Jobs  are  being  opened  to 
qualified  persons  without  regard  to  race. 
Progress  has  been  achieved  by  litigation 
based  either  on  recent  *>  or  on  Civil  War  era  •" 
legislation.  There  may  be  some  hope  for 
similar  progress  through  the  courts  for  the 
handicapped. 

The  primary  federal  law  prohibiting  dis- 
crimination by  private  employers.  Title  VII 
of  the  Civil  Rights  Act  of  1964,«  clearly  does 
not    proscribe    discrimination    against    the 
handicapped.''    However,    a    1968    Supreme 
Court  decision.  Jones  v.  Alfred  H.  Mayer  Co.,"' 
Involving  racial  discrimination  may  provide 
a  possible  avenue  of  relief.  The  Court  held 
that  Section  1982  of  title  42  of  the  United 
States  Code}<-  a  relatively  obscure  statute 
originally  derived  from  the  Civil  Rights  Act 
of  1866,»«  applies  to  private  racial  discrimina- 
tion In  the  sale  of  housing.""  In  refuting  the 
general    belief    that    state    action    was    re- 
quired," the  Court  indicated  that  a  com- 
panion statute.  Section  1981,'"  is  applicable 
to  private  discrimination  ia  employment."" 
The  Jones  Court  examined  the  legislators' 
Intent  in  enacting  the  1866  Act  and  the  thir- 
teenth amendment,  the  latter  stating  that 
" I n] either  slavery  nor  Involuntary  servitude 
.  .  .   shall    exist    within   the   United   States 
.  .  ." '"  An  enabling  clause  grants  Congress 
the  power  to  enforce  the  amendment  by  ap- 
propriate    legislation."'-'    The    Jones    Court 
con-sldered  the  amendment  to  have  both  a 
negative  aspect — the  abolition  of  slavery — 
and  an  Implicit  positive  corollary — the  es- 
tablishment of  universal   freedom.""  While 
speclflcally  declining  to  decide  whether  the 
amendment  Itself  did  any  more  than  estab- 
lish universal  freedom.""  the  Court  held  that 
Congress,  under  the  enabling  clause,  had  the 
power     to    decide     what    acts    constituted 
"badges  and  incidents  of  slavery"  and  thus 
could  be  prohibited."'^  Although  the  Court 
Indicated  that  Jones  Is  applicable  only  to 
race.""  some  commentators  suggest  that  the 
rationale  of  Jones  applies  to  other  forms  of 
discrimination."^  Thus,  It  Is  possible  to  con- 
struct an  argument  asserting  that  the  thir- 
teenth amendment  and  the  sub<?equent  Civil 
Rights  Act  of  1866  prohibit  emoloyment  dis- 
crimination against  the  handicapped. 

In  passing  the  thirteenth  amendment  the 
primary  consideration  In  the  minds  of  the 
legislators  was  Negro  slavery  !n  the  South. "- 
However,  in  drafting  the  amendment  the 
legislators  recognized  that  it  would  make 
fundamental  changes  in  the  federal  system 
and  would  enable  Congress  to  establish  laws 
Insuring  equality  for  all  citizens.""  By  en- 
acting section  one  of  the  1866  Act,  Congress 
extended  to  "citizens  of  every  race  and  color" 
the  same  rights  to  purchase  and  contract  as 
those  enjoyed  by  "white  persons."  '"•  Section 
1981,  derived  from  section  one.  Is  even 
broader — encompassing  not  only  citizens  but 
"all  persons"  within  the  United  States."' 
The  debates  at  the  time  of  enactment  Indi- 
cate that  the  legislators  did  not  Intend  to 
limit  the  protection  of  the  Act  to  blacks."- 
Both  sides  in  the  controversy  stated  that  the 
Act  aoplUed  to  all  persons."'  The  legislators 
Intended  to  prevent  any  group  from  being 
held  in  an  Inferior  status  by  ensuring  that 
only  one  level  of  citizenship  existed  through- 
out the  land. 

Due  to  Its  language  and  Its  history,  section 
1981  has  been  applied  to  prohibit  both  ra- 
cial '"  and  non-racial "-  discrimination.  If 
the  intent  of  the  framers  was  Indeed  to  se- 
cure universal  freedom  and  to  establish 
equality,    then    "white    citizens,"    must    be 


Interpreted  broadly.  This  standard  was  se- 
lected at  a  time  when,  compared  with  other 
groups,  white  did  enjoy  superior  right  and 
was  intended  to  Indicate  the  highest  form 
of  personal  liberty  and  freedom.  The  purpose 
and  Intent  of  the  framers  of  the  statutory 
provision,  therefore,  requires  that  the  law 
not  be  limited  to  racial  discrimination  or  to 
non-whites."" 

The  Jones  Court,  while  calling  segregated 
housing  patterns  a  "relic"  of  slavery,"'  ap- 
plied the  term  to  practices  which  could  be 
traced  only  indirectly  to  the  Institution  of 
slavery  itself."^  Thus  the  expression  should 
not  be  used  to  limit  a  "badge  or  incident"  to 
those  employment  practices  which  existed 
during  the  period  of  slavery.  If  by  "relic"  the 
Court  meant  the  discrimination  which  the 
black  man  faces,  not  because  of  his  former 
servitude,  but  because  of  his  current  second- 
class  status  in  society,""  then  that  same  dis- 
crimination Is  suffered  by  the  handicapped 
who  are  Isolated  and  set  apart  from  the 
mainstream  of  society.'-'"  It  cannot  be  said 
that  the  handicapped  are  treated  as  first 
class  citizens  enjoying  all  of  the  rights  of 
"white  persons."  The  handicapped,  there- 
fore, should  be  protected  by  both  the  thir- 
teenth  amendment   and   section    1981. 

Such  a  view  of  the  amendment  and  Its 
purpose  is  consistent  with  the  intention  of 
Its  framers  to  secure  universal  freedom.'-' 
Even  if  the  framers  comprehended  no  other 
discrimination  than  racial,  the  Constitution 
Is  not  an  inflexible  document,  frozen  by  the 
attitudes  and  conditions  which  prevailed  at 
the  time  of  Its  passage.'--'  Rather,  the  Con- 
stitution Is  a  living  institution,  adaptable  to 
the  circumstances  of  modern  society  and  re- 
sponsive to  the  Ideal  of  true  equality  for  all 
people.  Since  the  courts  must  determine  the 
significance  of  constitutional  principles  by 
considering  their  growth  as  well  as  their 
origin,'-'  their  Interpretation  of  the  Consti- 
tution can  be  responsive  to  the  changing 
social  and  economic  values  of  the  nation.'-' 
The  evil  which  the  thirteenth  amendment 
originally  sought  to  eradicate  was  the  inher- 
ent Injustice  of  maintaining  a  class  of  people 
in  a  position  of  Inferiority.  An  Interpreta- 
tion of  the  amendment  which  includes  all 
persons  who  suffer  from  such  inferiority, 
even  if  not  the  specific  Intent  of  the  framers, 
would  be  within  the  spirit  of  their  enact- 
ment.'-' 

Public  employment 
While  federal  agencies  are  prohibited  by 
law  from  discriminating  against  an  Individ- 
ual because  of  a  physical  handicap. '="  few 
states  have  similar  statutes.  Moreover,  the 
courts  have  given  scant  attention  to  whether 
a  state  agency  is  prohibited  from  refusing  to 
hire  an  otherwise  qualified  person  purely 
on  the  basis  of  a  physical  handicap.'-^  The 
Supreme  Court  consistently  has  recognized 
that  the  fourteenth  amendment,  while 
granting  the  states  power  to  treat  classes  of 
people  in  different  ways,'-"  does  deny  them 
the  power  to  discriminate  on  the  basis  of 
Irrelevant  criteria. "»  Thus  the  Court,  al- 
though never  acknowledging  the  existence 
of  a  right  to  public  employment.'  "  has  held 
that  a  person  constitutionally  Is  protected 
by  the  fourteenth  amendment  from  arbi- 
trary employment  discrimination  by  the 
state.'" 

If  a  handicapped  individual  alleges  facts 
which  Indicate  arbitrary  employment  dis- 
crimination, action  may  be  maintained  un- 
der section  1983  of  title  42  of  the  United 
States  Code."=  Since  the  action  of  an  agency 
through  Its  officials  is  state  action  wlthm 
the  meaning  of  the  statute,  the  claim  is 
cognizable.'-'  The  complainant  of  course 
must  be  prepared  to  prove  that  the  denial 
of  employment  was  due  to  discrimination 
and  not  to  a  lack  of  proper  qualifications. 
If  an  action  Is  maintainable  under  either 
section  1983  or  the  fovu-teenth  amendment 
alone,'"  the  handicapped  person  may  have 


recourse  against  a  number  of  employers,  de- 
pending upon  their  relationship  with  the 
state.  Under  a  broad  Interpretation  an  action 
should  be  maintainable  against  all  public 
agencies  as  well  as  private  organizations  sig- 
nificantly controlled  by  the  state.'"  The  han- 
dicapped Individual  must  select  the  defend- 
ant carefully  since  municipalities  may  be 
Immune  from  suit  under  section  1983."" 
However,  recovery  has  been  allowed  against 
entitles  such  as  school  boards  "^  and  state 
universities.""  Even  If  an  Immunity  exists, 
the  plaintiff  may  sue  the  state  employee  who 
deprived  him  of  his  rights  In  the  employee's 
Individual  capacity  "'  Thus,  the  handicapped 
may  have  a  potent  means  of  redress  for  pub- 
lic employment  discrimination. 

CONCLUSION 

Although  concern  for  the  plight  of  the 
handicapped  may  be  Increasing,  they  still 
face  serious  obstacles  In  their  effort  to 
achieve  equal  treatment  by  society.  While 
many  areas  merit  attention,  education, 
physical  access,  and  employment  are  among 
the  most  significant.  Although  there  has  been 
little  litigation  Involving  the  rights  of  the 
disabled,  possibilities  for  redress  do  exist.  By 
carefully  selecting  strong  cases  in  which  the 
right  denied  Is  extremely  Important,  and  the 
discrimination  and  damage  are  evident,  the 
handicapped  may  be  able  to  achieve  some 
success  through  the  courts.  However,  the 
theories  discussed  herein  are  only  sugges- 
tions for  legal  action;  they  are  largely  unex- 
plored and  do  not  preclude  the  development 
of  other  strategies. 

It  is  nonetheless  Imperative  for  the  handi- 
capped to  continue  to  focus  efforts  on  Con- 
gress and  the  state  legislatures.  Legislation 
ensuring  the  right^j  of  the  handicapped 
would  be  the  most  uniform  and  far  reaching 
solution  to  the  problems  presented.  The  In- 
clusion of  the  handicapped  among  those  pro- 
tected by  the  Civil  Rights  Act  of  1964""  Is 
the  most  desirable  solution  on  the  federal 
level.  Such  an  amendment  would  allow  the 
handicapped  access  to  the  Act's  complaint 
mechanisms  and  to  the  expertise  of  Its  en- 
forcement offices.  The  enactment  of  legis- 
lation will  not,  however,  be  the  end  of  the 
struggle.  Rather,  it  will  be  the  beginning  of 
a  process  which  eventually  must  ensure  that 
every  handicapped  individual  has  an  even 
start  with  the  rest  of  society. 

FOOTNOTES 

'  Jacobus  tenBrock,  The  Right  to  Live  in 
the  World:  The  Disabled  in  the  Law  of  Torts, 
54  Calif.  L.  Rev.  841  (1966)  (Professor  ten- 
Brock  himself  vas  blind). 

=  The  total  number  of  physically  handi- 
capped individuals  in  the  United  States  is 
not  readily  ascertainable.  One  authority  re- 
cently placed  the  number  at  11.7  million.  See 
Hearings  on  H.R.  8395  Before  the  Subcomm. 
on  the  Handicapped  of  the  Senate  Comm. 
on  Labor  and  Public  Welfare,  92d  Cong.,  2d 
Sess.  265  (1972)  [hereinafter  cited  as  Handi- 
capped Hearings — Senate].  The  difficulty  in 
obtaining  accurate  and  meaningful  statistics 
is  attributable  to  the  inability  of  statisticians 
to  mea.sure  the  effect  of  a  defined  handicap 
on  the  capacity  of  the  handicapped  to  func- 
tion normally  in  society.  For  example,  the 
epileptic  may  not  be  handicapped  in  his  ca- 
pacity to  use  public  transportation;  however, 
he  is  severely  limited  in  his  ability  to  secure 
and  maintain  employment.  See  M.  Gandy, 
Notes  on  Employment  Problems  and  Epilepsy 
Patients,  Jan.  4.  1971  (available  from  Epi- 
lepsy Foundation  of  America).  Similarly,  an 
individual  with  a  spinal  cord  injury  may  be 
able  to  obtain  employment  but  incapable  of 
utilizing  public  transportation  in  order  to 
seek  and  maintain  employment.  See  Handi- 
capped Hearings — Senate  1006.  Numerical 
statistics  must  be  evaluated  in  terms  of  the 
resultant  effect  of  a  specific  dl.sabiUty  on 
participation  In  normal  activity.  See  gener- 
ally U.S.  Social  SECuarrY  Admin..  Dep't  of 
Health.  Educ.  &  Wflfare.  Social  Security 
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Survey  of  the  Disabled;  1966  (Rpt.  No.  10, 
1970);  U.S.  Dep't  of  Health,  Educ,  &  Wel- 
fare, Chronic  Conditions  and  Limitations 
of  Activity  and  Mobility  (National  Health 
Survey  Series  10.  No.  61.  1971);  U.S.  Health 
Services  &  Mental  Admin.,  Dep't  of  Health, 
Educ,  &  Welfare,  Use  of  Special  Aids,  (Na- 
ational  Health  Survey  Series  10,  No.  78,  Pub- 
lic Health  Service  Pub.  No.  (HSM)  73-1504). 
^  See  Cong.  Rec.  1258  (1972)  (remarks  of 
Representative  Vanlk) . 

•  See  Washington  Post,  Dec.  8,  1972.  §  D,  at 
3,  col.  1. 

■■See  M.  Gandy.  supra  note  2.  at  8. 
"  Most  of  these  laws  do  not  secure  the  civil 
rights  of  the  handicapped,  but  rather  provide 
services  and  assistance.  29  U.S.  f§31-42b 
(1970)  (vocational  rehabilitation  for  per- 
sons injured  In  industry);  Developmental 
Dl.sabilities  Services  and  Facilities  Construc- 
tion Amendments  of  1970,  42  U.S.C.  5§  2661- 
66.  2670-77C  (1970).  See  generally  U.S.  Dep't 
OF  Health.  Educ.  &  Welfare,  Summary  of 
Selected  Legislation  Relating  to  the 
Handicapped  (1971).  However,  three  recently 
enacted  federal  laws  protect  some  aspects  of 
a  handicapped  person's  civil  rights.  Sec  42 
U.S.C.  §§4151-56  (1970)  (prohibits  architec- 
tural barriers  in  newly  constructed  and 
renovated  federal  buildings);  Act  of  Oct.  21. 
1972.  Pub.  L.  No.  92-515.  86  Stat.  970  (pro- 
tects civil  rights  of  the  blind  and  the  other- 
wise physically  disabled  in  the  District  of 
Columbia:  requires  equal  access  to  public 
places,  public  accommodations  and  con- 
veyances; prohibits  discrimination  in  em- 
ployment; and  guarantees  equal  access  to 
housing);  Education  Amendments  of  1972. 
Pub.  L.  No.  92-318.  §  904.  86  Stat.  235  (pro- 
hibits discrimination  against  the  blind  in 
federally  funded  educational  programs). 

Several  states  have  gone  further  than  the 
federal  government  in  securing  the  rights  of 
the  disabled.  The  Illinois  constitution  guar- 
antees the  physically  and  mentally  handi- 
capped the  fullest  possible  participation  in 
the  social  and  economic  life  of  the  state.  III. 
Const,  art  I,  §  19.  Other  states  have  anti- 
discrimination laws  protecting  handicapped 
persons  seeking  employment  in  private  In- 
dustry. See  Iowa  Code  Ann.  §  601A.7  (Supp. 
1972);  Wis.  Stat.  ?  111.31  (1969).  In  addi- 
tion, many  state  constitutions  provide  for 
education  as  a  basic  right.  See  P.  Weintraub, 
A.  Abeson  and  D.  Braddock,  Statt  Laws  on 
Education  of  Handicapped  Children;  Issues 
AND  Recommendations  11  (1971).  But  see  id. 
at  11-12,  17  (some  state  constitutions  per- 
mit omission  from  mandatory  attendance 
laws  of  children  with  certain  handicaps): 
notes  14-16  infra  and  accompanying  text.  A 
number  of  state  statutes  provide  that  pub- 
licly funded  buildings  must  be  accessible  to 
handicapped  persons,  and  some  statutes  In- 
clude publicly  used-privately  owned  build- 
ings as  well.  Sec  Committee  on  Barrier  Free 
Design,  The  President's  CoMMriTEE  on  Em- 
ployment of  the  Handicapped.  A  Survey  op 
State  Legislation  to  R-emove  Archttectural 
Barriers.  Sc;  also  note  59  infra. 

■  Thoben.  Disabled  People  March  for  Civil 
Rights.  U  S.  Dep't.  of  Health,  Educ.  t  Wel- 
fare. Rehabilitation  Record,  Sep.  &  Oct., 
1972.  at  24. 

-H.R.  12,154,  92d  Cong..  1st  Sess.  (1971). 

"H.R.   10.962.  92d  Cong..   1st  Sess.   (1972). 

"H.R.  8395.  92d  Cong..  2d  Sess.   (1972). 

"  Weekly  Compilation  of  Presidential 
Documents.  Oct.  30.  1972  The  same  provi- 
sion was  contained  in  a  revised  version  of  the 
Act  passed  by  the  93d  Congress.  S.  7.  93d 
Cong..  1st  Sess  (1973) .  It  again  was  vetoed  by 
the  President.  Weekly  Compilation  of  Presi- 
dential Documents.  Apr.  2.  1973.  An  attempt 
to  override  this  veto  failed. 

^-118  Cong.  Rec.  S7852  (dally  ed.  May  16, 
1972)    (remarks  of  Senator  Williams). 

"See  DEL.  Const,  art.  10.  5  1;  N.M.  Const. 
art.  12,  i  6.  Both  the  New  Mexico  and  Dela- 
ware constitutions  permit  omission  of  the 


mentally  and  physically  handicapped  from 
the  state's  compulsory  school  attendance 
provisions. 

'■■■See  Alaska  Stat.  |  14.30.010(b)(3) 
(1962);  Nev.  Rev.  Stat.  §392.050  (1971). 

'"  The  Wisconsin  Supreme  Court  held 
that  a  board  of  education  may  deprive  a 
physically  handicapped  child  of  his  right 
to  a  public  school  education.  See  State  ex 
rel.  Beattee  v.  Board  of  Educ,  169  Wis.  231, 
234-35,  172  N.W.  153.  155  (1919).  However.  In 
1967  the  Wisconsin  Attorney  General,  while 
reaffirming  the  right  of  local  school  authori- 
ties to  exclude  a  student,  stated  that  other 
means  for  a  free,  public  education  must  be 
provided.  See  F.  Weintraub,  A,  Abeson  and 
D.  Braddock,  supra  note  6,  at  12.  Thousands 
of  handicapped  children  still  are  excluded 
from  Wisconsin  public  schools.  See  118  Cong. 
Rec.  E561  (1972)  (remarks  of  Representative 
Vanik). 

■■  334  F.  Supp.  1257  (E.D.  Pa.  1971 ) . 

>'•  Id.  at  1259. 

•'»  348  P.  Supp.  866  (D.D.C.  1972) . 

-"  Id.  at  878. 

-'/d.  at  875. 

"The  fifth  amendment,  which  contains  a 
due  process  clause,  Is  applicable  to  the  Dis- 
trict of  Columbia,  while  the  fourteenth 
amendment,  which  contains  both  a  due 
process  clause  and  equal  protection  clause, 
applies  only  to  the  states.  See  Boiling  v. 
Sharpe,  347  U.S.  497,  499  (1954).  Though 
both  concepts  stem  from  the  American  ideal 
of  fairne.ss.  they  are  not  mutually  exclusive. 
While  the  equal  protection  clause  is  a  more 
explicit  safeguard  against  prohibited  unfair- 
ness than  the  due  proces.s  clause,  every  in- 
terest found  to  be  fundamental  and  pro- 
tected under  due  process  probably  is  funda- 
mental tinder  the  equal  protection  clause  as 
well.  See  Developments  in  the  Laio — Equal 
Protection,  82  Harv.  L.  Rev.  1065,  1130  (1969) . 
Thus  the  Mills  court's  rationale  based  on  the 
due  process  clause  in  the  District  of  Colum- 
bia is  sound  precedent  for  application  of  the 
equal  protection  clause  to  the  states. 

-'  See,  e.g..  Reed  v.  Reed.,  404  US.  71,  75-76 
(1971);  Morey  v.  Doud,  354  U.S.  457,  463-64 
(1957);  Lindsey  v.  Natural  Carbonic  Gas  Co.. 
220  U.S.  U.S.  61.  78  (1911);  see  notes  129-130 
infra  and  accompanying  text. 

-'  Fundamental  interests  include  travel, 
voting,  criminal  procedure,  marriage  and  pro- 
creation. See  Shapiro  v.  Thompson.  394  U.S. 
618,  638  (1969)  (travel);  Reynolds  v.  Sims, 
377  U.S.  53a,  561-62  (1964)  (voting);  Douglas 
V.  California.  372  U.S.  353.  357  (1963)  (crim- 
inal procedure):  Skiimer  v.  Oklahoma  ex  rel. 
Williamson.  316  U.S.  535,  541  (1942)  (mar- 
riage and  procreation) . 

-■■  Suspect  classifications  are  those  classifi- 
cations based  on  alienage,  race  and  national 
ancestry.  See  Graham  v.  Richardson,  403  U.S. 
365,  371  (1971)  (alienage);  Loving  v.  Vir- 
ginia, 388  U.S.  1,  9  (1967)  (race);  Korematsii 
v.  United  States,  323  U.S.  214,  216  (1944) 
( national  ancestry ) . 

"  See,  e.g.,  Dunn  v.  Blumsteln,  405  U.S.  330, 
339  (1972);  Harper  v.  Virginia  Bd.  of  Elec- 
tions, 383  U.S.  663,  670  (1966);  McLaughlin 
v.  Florida,  370  U.S.  184,  191-92  (1964).  The 
presence  of  a  fundamental  interest  or  a  sus- 
pect classification  is  sufficient  to  trigger  the 
compelling  state  interest  test.  See.  eg.. 
Graham  v.  Richardson,  403  U.S.  365.  371-72 
(1971);  Shapiro  v.  Thompson.  394  U.S.  618. 
638  (1969):  Loving  v.  Virginia,  388  U.S.  1,  11 
(1967):  Skinner  v.  Oklahoma  ex  rel.  Wil- 
liamson. 316  U.S.  535.  541  ( 1942) . 

-■  See  San  Antonio  Independent  Schol  Di.st. 
v.  Rodriguez,  41  U.SX.W.  4407.  4415  (U.S. 
M.ir.  21.  1973). 

-'See.  e.g..  Loving  v.  Virginia,  388  U.S.  1,7 
( 1967)  (racial  cla.s.sification  1 ;  Brown  v.  Board 
of  Educ.  347  U.S.  483,  494  (1954)  (racial 
classification):  Korematsu  v.  United  States, 
323  U.S.  214,  239  (1944)  (Murphy,  J.,  dissent- 
ing) (national  ancestry  classification).  See 
generally  Comment,  The  Evolution  of  Equal 
Protection — Education,    Municipal     Services 


and  Wealth,  7  Harv.  Civ.  Riohts-Civ.  Lib.  L. 
Rev.  103,  132-35  (1972). 

-'See  Handicapped  Hearings — Senate  564- 
67. 

•■"'Kriegel.  Uncle  Tom  and  Tiny  Tim:  Some 
Reflections  on  the  Cripple  as  Negro,  38  Ameri- 
can Scholar  412  (1969).  But  see  Develop- 
ments in  the  Lave,  supra  note  22.  at  1127 
(stigma  ol  inferiority  does  not  attach  to  cer- 
tain physical  disabilities  as  it  does  to  recog- 
nized suspect  classifications ) . 
•■'  Kriegel.  supra  note  30.  at  416. 
-  The  Supreme  Court  struck  down  a  racial 
classification  Involving  segregation  in  the 
public  schools.  Brown  v.  Board  of  Educ.  347 
U.S.  483  (1954).  Per  curiam  decisions  issued 
by  the  Court  subsequent  to  Brown  dealing 
with  other  public  facilities  such  as  parks, 
bathhouses  and  golf  courses  indicate  that  all 
racial  classifications  are  viewed  with  strictest 
scrutiny.  See,  e.g.,  New  Orleans  City  Park  Im- 
provement Ass'n  V.  Detiege,  368  U.S.  54 
(1958).  afj'g  mem.  252  F.2d  122  (5th  Cir.); 
Mayor  &l  City  Council  v.  Dawson,  350  U.S. 
877  (1955),  aff'g  mem.  220  F.2d  386  (4th  Cir.) ; 
Mulr  V.  Louisville  Park  Theatrical  Ass'n,  347 
U.S.  971  (1954),  vacating  mem.  202  F.2d  275 
(6th  Cir.  1953).  Stibsequent  decisions  have 
applied  the  same  strict  standard.  See,  e.g.. 
Swann  v.  Board  of  Educ.  402  U.S.  1  (1971); 
Loving  v.  Virginia,  388  U.S.  1  (1967);  Mc- 
Laughlin  v.   Florida,   379   U.S.    184    (1964). 

•■'  See.  e.g.,  Rodrlgtiez  v.  San  Antonio  Inde- 
pendent School  Disl.,  337  F.  Supp.  280,  283 
(W.  D.  Tex.  1971),  reVd,  41  U  S.L.W.  4401 
(U.S.  Mar.  21,  1973) ;  Van  Dursatz  v.  Hatfield. 
334  P.  Supp.  870,  874-75  (D.  Minn.  1971 » ; 
Serrano  v.  Priest,  5  Cal.  3d  584.  604-10,  487 
P.2d  1241,  1255-59,  96  Cal.  Rptr.  601,  615- 
619    (1971). 

'41   U.S.L.W.  4401    (US.  Mar.  21,  1973). 
"Id.  at  4417. 

1"  Whatever  merit  appellees'  argument 
might  have  if  a  State's  financing  system  oc- 
casioned an  absolute  denial  of  educational 
opportunities  to  any  of  its  children,  that 
argument  provides  no  basis  for  finding  an 
Interference  with  fundamental  rights  where 
only  relative  differences  in  spending  levels 
are  involved  and  where — as  is  true  in  the 
present  case — no  charge  fairly  could  be  made 
that  the  system  fails  to  provide  each  child 
with  an  opportunity  to  acquire  the  basic  and 
minimal  skills  necessary  for  the  enjoyment 
of  the  rights  of  speech  and  of  full  partici- 
pation in  the  political  process.  Id.  at  4418. 
•'■  Sec  notes  13-16  supra  and  accompanying 
text. 

=■'348  P.  Supp.  866  (D.D.C.  1972 1:  see  notes 
1 9-22  supra  and  accompanying  text. 
•  348  P.  Supp.  at  875. 

' '  See.  e.g.,  Graham  v.  Richardson,  403  U.S. 
365,  376  (1971);  Boddie  v.  Connecticut,  401 
U.S.  371,  382  (1971);  GoWJerg  v.  Kelly.  397 
U.S.  254.  265-266  (1970). 

'•  Cf.  Boddie  v.  Connecticut.  401  U.S.  371. 
381  (1971);  Goldberg  v.  Kelly.  397  U.S.  254. 
265-66   (1970). 

'-  See  P.  Weintraub,  A.  Abeson  and  D 
Braddock.  supra  note  6,  at  40-46. 

"  See  Mandella  &  Schwelkert,  Mobility  for 
Physically  Impaired  Persons,  25  Paraplegia 
News.  Nov.  1972,  at  14. 

"  Id.  at  f  5-76.  For  example,  California's  Bay 
Area  Rapid  Traasit  System  was  designated  to 
be  totally  accessible  to  disabled  persons.  Id. 
'■•Some  attempts  have  been  and  are  being 
made.  The  Civil  Aeronautics  Board  has  noti- 
fied air  carriers  of  its  intention  to  exercise 
rule-making  authority  with  regard  to  the 
transportation  of  physically  disabled  persons. 
See  36  Fed.  Reg.  20.309  ( 1971 ) .  The  move  Is  in 
reaction  to  present  dissatisfaction  with  a 
1962  Industry  agreement.  See  CAB  Agreement 
No.  16614  (Dec.  31,  1962).  See  generally  Medi- 
cal Criteria  for  Passmger  Flying.  Archives  of 
Environmental  Health,  Feb.,  1961.  The  new 
rules  have  not  been  promulgated. 

The  Interstate  Commerce  Commission  has 
not  regulated  the  transportation  of  handi- 
capped persons  via  rail  or  interstate  bus.  See 
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H  indicaijpccl  Hearings— Senate  515.  However, 
the  National  Railroad  Passenger  Corpora- 
tion (AMTRAK)  has  provided  barrier-free 
construction  in  new  equipment  and  facilities 
and  renovation  of  old  equipment  and  facil- 
ities where  practical  and  feasible  National 
Rnilro.id  Passenger  Corp.  Executives  Mem- 
orandum No.  72-4  (March.  15.  1972). 

'■'See  42  U.S.C.  li  4151  (1970)  (requiring 
that  building.s  financed  with  federal  fujids  Ije 
designed  and  coastructed  to  be  accesible  to 
the  physically  handicapped) .  The  statute  was 
amended  in  1970  to  include  the  Washington. 
D.C..  subway  system,  presently  imder  con- 
struction. Sec  Act  of  Mar.  5.  1970,  Pub.  L.  No. 
91-205.  81  Stat.  49  amending  42  U.S.C.  S  4161 
(1970). 

'"  Washington.  D.C.,  subway  officials  re- 
fused to  approve  Itistallation  of  elevators  In 
the  local  system,  as  mandated  by  Congress, 
until  ordered  by  the  court  to  do  so.  See  Wash- 
ington Urban  League.  Inc.  v.  WasliiiiRlon  Met- 
ropolitan Area  Tr.'nsit  Authcrlty,  Inc.,  Civil 
No,  776-72  (D.D.C,.  June  29.  1973).  The  suit 
focused  on  the  need  for  further  appropriat- 
ing legislation  rather  than  inr)ivid)<al  rluhts. 
'•  See  United  States  v.  Guest,  3S3  U.S.  745 
757  ( 196G) .  The  right  was  first  articulated  by 
Chief  Justice  Taney  in  the  Passenger  Cases, 
r,  series  of  cases  concerning  the  right  of  the 
states  to  imao'-e  a  tax  on  aliens.  Pa=.sen?er 
Cases,  48.  (7  How.)  282.  463  (1849)  (Taney, 
C.J..  dKsentlngt.  Eighteen  years  later  a 
majority  of  the  Court  adopted  Taney's  earlier 
views  that  the  right  to  travel  is  an  incident 
of  national  citizenship.  Crandall  v.  Nevada.  73 
U.8.  (6  Wall.)  35.  49  (1867). 
"394  US.  618  (10G9). 
■'/d.  at  629.  Pennsylvania.  Connecticut  and 
the  District  of  Columbia  had  statutory  pro- 
visions denying  welfare  assistance  to  indi- 
viduals w!^,o  had  not  resided  in  the  particular 
jurisdiction  for  at  least  one  year.  Id.  at  622- 
27.  Sec  also  Dunn  v.  Blumsteln,  405  U.S.  330 
(1972)  (durational  residency  requirement  as 
prerequisite  for  voting  violative  cf  funda- 
mental right  to  travel  calling  for  application 
of  compelling  state  interest  test ) . 

Whereas  both  Gvcst  and  Shapiro  only  In- 
volved the  right  to  travel  interstate,  iower 
courts  have  found  a  fundamental  right  to 
travel  Intrastate.  See  King  v.  New  Roc!^elle 
Municipal  Housing  Authority,  442  P  2d  646, 
648  (2d  Cir.),  cert,  denied.  404  U.S.  863 
(1971):  Cole  V,  Housing  Autbority.  435  F.2d 
807,  son  (1st  Cir.  1970);  Valenclano  v.  Bate- 
man.  323  P.  Supp.  600,  603  (D.  Ariz.  1<171). 
The  Supreme  Court  >as  never  addressed  the 
question  of  purely  Intrastate  travel.  The  ma- 
jority in  Shapiro  did  not  ascribe  t>^e  right 
to  travel  to  any  particular  constitutional 
provision  but  rather  to  the  general  constitu- 
tional concet»ts  of  personal  llbertv.  394  U.S. 
at  629.  In  dissent.  Chief  Justice  Warren  and 
Justice  Black  looked  to  tbe  commerce  clause 
for  the  origins  of  the  right.  Sec  id.  at  6*4. 
618  (Warren.  C.J..-&  Black,  J,,  dissenting). 
Justice  Harlan.  In  dissent,  concluded  that 
the  right  has  Its  source  in  the  due  process 
clause  of  the  fifth  amendment.  Id.  at  655, 
671  (Harlan.  J..  dl.s.sentlng ) .  The  Court  has 
also  found  a  close  relatlonshin  between  the 
freedom  to  travel  and  the  freedoms  of  speech 
and  association.  See  Aotheker  v.  Secretary  of 
State.  378  VS.  500.  517  (1964).  Under  "the 
view  that  the  right  to  travel  stems  from  the 
commerce  clause,  it  probably  would  not  ap- 
ply to  purely  Intrastate  trans-Dortatlin.  But. 
If  the  right  derives  from  the  freedoms  of 
speech  and  association,  it  would  be  difficult 
to  deny  its  application  to  Intrastate  travel. 
See  Note.  Residence  Reqiiireynents  After 
Shapiro  v.  Thompson.  70  Colum.  L.  Rev.  134 
138  (1970). 
• '  394  U.S.  at  627. 

'■-Id.  at  638.  The  Court  further  held  that 
the  District  of  Columbia's  residence  reouire- 
ments  for  welfare  benefits  violated  the  due 
proce<!s  clause  of  the  fifth  amendment.  Id  at 
641-42.  See  generaUy  1  C.  Antikau.  Modern 
Constitutional  Law  §  8.94  (1969) .  The  equal 


protection  clause  does  not  apply  to  the  Dis- 
trict cf  Columbia.  Sec  note  22  supra. 

"For  a  court  to  find  that  a  transportation 
system  Is  In  violation  of  equal  protection, 
state  action  must  be  shown.  U..S.  Const. 
amend.  XIV.  §  1.  Governmental  action  Is  also 
neces.sary  for  application  of  fifth  amendment 
due  process.  See  Public  Utilities  Comm'n.  v. 
Pollack.  343  U.S.  451.  461  (1952);  Corrigan  v. 
Buckley,  271  U.S.  323.  330  (1926).  The  opera- 
tion of  a  transportation  company  regulated 
under  tlie  authority  of  Congress  con.stitutes 
governmental  action.  See  Public  Utilities 
Comm'n.  v.  Pollack,  supra  at  401-62. 

•■■'  A  privately  owned  municipal  transit 
system  can  be  so  enfranchised  that  it  is 
state  action  for  the  company  to  engage  In 
conduct  violative  of  equal  proteciton.  Sec 
Boman  v.  Birmingham  Transit  Co..  280  F.2d 
531  (5th  Cir.  1960):  Williams,  The  Tuilignt 
o/  State  Action,  41  Texas  L.  Rev.  347.  358- 
59  (19C3).  Tlie  courts  have  found  state  ac- 
tion in  variou.s  other  instances.  See,  e.g.. 
Evans  v.  Newton,  382  U.S.  296  (1960)  (pri- 
vate organization  carrying  o\it  a  public  func- 
tion); Burton  v.  Wilmington  Parking  Au- 
thority. 365  U.S.  715  (1981)  (private  busi- 
ness an  integral  part  of  a  public  building 
devoted  to  a  public  service) :  Shelley  v.  Krae- 
mer,  334  U.S.  1  (1948)  (Judicial  enforcement 
of  a  private  agreement).  But  see  Moose 
Ledge  107  v.  Irvis,  407  U.S.  163  (1972)  (mere 
licensing  dees  not  constitute  state  action). 
■■■■See.  e.g.,  Graham  v.  Rlchard,son,  403  U.S. 
365.  376  (1971);  Boddle  v.  Connecticut.  491 
U.S.  371,  382  (1971);  Goldberg  v.  Kelly.  397 
U.S.  254.  255-56  (1970). 

''■See  Martin.  A  Wheelchair  Vicu\  Wash- 
ington Post.  Dec.  8,  1972,  5  D,  at  5,  col.  1; 
Martin,  When  'Up'  is  a  Down,  Washington 
Post,  Oct.  29,  1972,  §  K,  at  1,  col.  1;  Martin. 
Handicaps  07i  the  Hill,  Washington  Post.- 
Oct.  1.  1972,  §L,  at  1,  C'A.  8. 

"See  42  U.S.C.  §.!;  4151-50  (1970).  Primary 
responsibility  for  developing  standards  is 
lodged  with  the  Admini.strator  of  General 
Services  who  must  coustilt  with  the  Secre- 
tary of  Heslth.  Education,  and  Welfare.  Id. 
5  4152  (1970).  Regulations  passed  pursuant 
to  the  legislation  have  incor.ocrated  detailed 
accessibility  standards  adopted  by  the 
American  National  Standards  Institute.  Fed- 
eral Property  Management  Regulations,  41 
C.F.R.  5  101-17.704  (1972);  see  American 
National  Standards  Instititte,  American 
Standard  SPFCiFirAMONs  for  Making  Build- 
ings AND  Facilities  Accessible  to  and  Us- 
able BY  the  Physically  Handi-apped,  USAS 
A117.1  (1961).  Tlie  ANSI  standards  Include 
ramp  gradients,  water  fountain  heights,  r.nd 
door  and  toilet  stall  widths.  Id.  §  5. 

■■~OnIy  existing  structures  which  are  al- 
tered for  federal  use  or  with  federal  funds 
are  included  In  the  legislation.  See  42  U.S.C. 
5  4151  (1970). 

•■■"  See  Committee  on  Bahrier  Free  Design. 
supra  note  7.  Some  of  the  statute;  provide 
that  accessl'jility  is  required  only  if  eco- 
nomically feasible  and  not  unreasonably 
complicated.  Others  require  that  the  build- 
ing have  one  entrance  which  is  accessible 
while  Ignoring  otlier  barriers.  See  id.  Four 
states  have  laws  covering  publicly  used, 
privately  owned  buildin'rs:  fourteen  explicit- 
ly cover  remodeling.  Sec  id.  Like  the  federal 
government.  mo.Kt  states  have  no  provision 
for  existing  structures.  One  county  in  Ohio 
did  consent  to  erect  aii  elevator  in  the  exist- 
ing county  courthouse  after  suit  by  a  local 
resident.  Consent  Decree.  Wargowsky  v.  No- 
vak. Civil  No.  C-72-138  (N.D.  Ohio.  March  30, 
1973).  Another  county  in  Ohio  consented  to 
remove  barriers  from  its  courthouses  and 
the  health  and  welfare  building.  Friedman 
V.  County  of  Cuyahoga.  Case  No.  895961 
(Cuyahoga  County  Ct.  1972), 

""The  seat  of  government  is  where  the 
courts,  executive  and  legislature  are  located. 
Cf.  Edwards  v.  South  Carolina,  372  U.S.  229. 
235  n.lO  (19G3). 

'■'  Sec  Crandall  v.  Nevada.  73  U.S.  (6  Wall.) 
35.   44    (1867):    Passenger  Cases.   48   U.S.    (7 


How.)  282.  491  (1849)  (Taney,  C.J.,  dissent- 
lii'j).  Although  courts  recognize  the  extreme 
Importance  of  the  right  to  petition,  it  has  re- 
ceived much  less  attention  than  the  rights 
of  .speech  and  a.sssmbly.  This  may  be  due  to 
the  fact  that  It  is  closely  Intertwined  with 
the  latter  rights.  Sec  United  Mine  Workers 
V.  Illinois  State  Bar  Assn,  389  U.S.  217,  222 
(1D67)  (.speech,  assembly  and  petition  inti- 
mately connected  and  equally  fundamen- 
tal). See  also  De  Jonge  v.  Oregon.  299  U.S. 
353,  3G4  (1937)  (right  to  petition  an  integral 
part  of  republican  form  of  government) . 

"-■  U.S.  Const,  amend.  I.  The  first  amend- 
ment's prohibition  of  acts  by  Conijress 
a'jridglng  the  right  to  petition  has  been  ex- 
tended to  the  states  through  the  fourteenth 
amendment.  Cartwell  v.  Connecticut.  310  U.S. 
293.  303  (1940);  Schneider  v.  State,  308  U.S. 
147,  160  (1939) ;  Gltlow  v.  New  York.  268  U.S. 
656  (1925).  Section  1983  of  title  42  of  the 
United  States  Code  prohibits  stat3  violations 
of  rights  protected  by  tlie  fourteenth  amend- 
ment and  can  serve  as  a  basis  for  suit  against 
the  state.  Sec  Wilwordlng  v.  Swenson,  404 
U.S.  249  (1971);  Hatfield  v.  Bailleaux,  290  F. 
2d  632.  036  (9th  Cir.  1961):  42  U.S.C.  §  1983 
(1970).  See  also  Chambers  v.  Baltimore  & 
O.R.R..  207  U.S.  142,  148  (1907)  (right  to  sue 
and  defend  is  privlle'^e  under  article  IV  of 
the  Constitution;  right  conservative  of  all 
other  rishts). 

"'  See  California  Motor  Trans.  Co.  v.  Trtick- 
Ing  Unlimited,  404  U.S.  508.  510  (1972).  Al- 
though access  to  the  courts  Is  protected  by 
the  first  amendment,  when  the  state  denies 
a  party  use  of  the  courts  or  refuses  a  remedy, 
due  process  may  be  violated.  While  a  state 
may  regulate  the  manner  in  which  Its  courts 
operate,  due  process  Is  denied  If  Its  condi- 
tions are  unreasonable.  Sec  Cohen  v.  Bene- 
ficial Finance.  337  U.S.  541  (1949).  See  also 
Sniadaclt  v.  Family  Finance  Corp.,  395  U.S. 
337  (19G9)  (garnishment  without  oppor- 
tunity to  defend).  Such  due  process  require- 
ments extend  to  administrative  actions  as 
well.  See  Bell  v.  Burson,  402  U.S.  535  (1971) 
(license  revocation  by  Bureau  of  Motor  Ve- 
hicles): Goldberg  v.  Kelly.  397  U.S.  254 
(1970)  (no  evidentiary  hearing  prior  to  ter- 
mination of  welf.^re  benefits). 

In  a  recent  case  the  appellants  argued  that 
the  Imposition  of  filing  fees  on  Indigents 
in  divorce  actions  violated  their  first  amend- 
ment right  to  oetltion.  Sec  Boddle  v.  Con- 
necticut, 401  U.S.  371  (1971).  The  Court, 
however,  viewed  access  to  the  courts  as  an 
element  of  due  process  in  this  Instance  be- 
cause the  Judicial  process  was  the  only 
means  available  for  dissolving  the  marriage. 
Id.  at  375.  Why  the  Court  chose  due  process 
Is  not  clear  since  Issues  such  as  service  of 
proress  would  not  Inve  been  necessary  to  re- 
solve had  they  relied  on  the  first  amendment. 
See  La  France.  Con.ttitutio7ial  Laic  Reform 
for  the  Poor:  Boidie  v.  Connecticut,  1971 
Duke  L.J.  487.  529  (the  author  was  counsel 
for  aopellants). 

<•■'  383  U.S.  131  (1966). 
■■-■•/d.  at  142. 
'"'372  U.S.  229  (1963). 
'"•  /rf.  at  235. 

"*  See  Brown  v.  Louisiana,  383  U.S.  131,  143 
(1966). 

■"  Id.  Discriminatory  regulations  infrlngins; 
first  amendment  rights  are  prohibited  even 
for  restricted  areas  such  as  militarv  ba.ses. 
See  Flower  v.  United  States,  407  U.S.  197 
(1972)  (leaflettino:  permitted  on  "public 
street"  within  militarv  bftse>:  cf.  Downinc  v. 
Kun^ig.  454  F.  2d  1230  (6th  Cir.  1972)  (pub- 
lic normally  has  access  when  conductlne  own 
busine«-s).  But  .ice  Barrett  v.  Kunzig  331  F. 
Supp.  266  (1971).  a/fd.  41  U.S.L.W.  3128  (6th 
Cir.  Feb.  22,  1972),  cert,  denied.  409  U.S.  914 
(1972). 

■•'  See  Brown  v.  Louisiana.  383  U.S.  131 
(1960)  (statute  infrinced  richt  to  enter  li- 
brary to  petition  for  end  to  segregated  11- 
brar\-  system):  Edwards  v.  South  Carolina. 
372  U.S.  229  (19G3)    (statute  infringed  right 
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to  enter  state  house  grounds  to  express  griev- 
ances). But  see  Adderly  v.  Florida,  385  U.S. 
39  (1966)  (state's  Interest  in  controlling  jail- 
yard  propert.,'  was  sulTicient  to  uphold  con- 
victions of  demonstrators) ;  Cox  v.  Louisiana, 
379  U.S.  559  (1965)  (activities  near  court 
house  may  be  limited  in  deference  to  judicial 
integrity). 

■^Sec  NAACP  v.  Button,  371  U.S.  415,  438 
(1963)  (only  compelling  ,state  interest  can 
justify  limiting  first  amendment  freedoms). 

"-  Even  if  no  first  amendment  right  of  ac- 
cess exists,  the  handicapped  individual  may 
be  denied  equal  protection  of  tlie  laws  if  the 
state  creates  an  unreasonable  classification 
between  the  disabled  and  the  non-di.sabled 
without  a  rational  relationship  to  some  state 
interest.  Sec  note  23  supra  and  accompany- 
ing text. 

• '  Cost  estimates  by  the  National  League  of 
Cities  based  on  seven  hypothetical  buildings 
indicate  that  the  additional  cost  involved  in 
making  them  barrier  free  would  be  less  than 
one-half  of  one  percent.  See  National  Com- 
mission  ON    AUCHITEtTURAL   BARRIERS,    DESIGN 

For  All  Americans  7  (1967).  Studies  based 
on  three  buildings  actually  constructed  in- 
dicated that  the  cost  was  increased  by  only 
one-tenth  of  one  percent.  See  id. 

''Sec  Unlt3d  States  v.  Raines.  362  U.S.  17, 
25  (I960)  I  requirement  of  state  action  met 
when  source  is  person  or  agency  formally 
identinable). 

"■Cf.  Brown  v.  Board  of  Educ,  349  U.S. 
294,  300  (1955)  (remedies  to  con.stitutional 
infringement  must  be  enforced).  A  court 
might  find  that  the  state's  duty  to  provide 
acce.«  could  be  fulfilled  by  means  otlier  than 
barrier  removal,  such  as  providing  agents  to 
assist  the  handicapped  individual  in  .secur- 
ing services  he  otherwise  might  be  unaijie 
to  obtain.  While  this  may  be  an  administra- 
tively logical  solution,  it  does  not  seem  to 
be  fully  within  the  meaning  of  the  constitu- 
tional imperative  that  tiiere  be  no  Infringe- 
ment. 

'■'  National  Commission  on  ARcuirECiuKAL 
Barriers,  supra  note  73,  at  3. 

■•  See  Harper  v.  Virginia  Bd.  .it  Elections. 
383  U.S.  663  (1966)  (abolished  poll  tax): 
Gideon  v.  Wainwright.  372  U.S  335  (1963) 
(right  to  counsel  at  trial);  DoUi;l..s  v.  Cali- 
fornia. 372  U.S.  353  (1963)  (right  to  counsel 
on  appeal).  See  also  Note,  Discriminations 
Against  the  Poor  and  the  Fourteenth  Amend- 
ment. 81  Harv.  L.  Rev.  435,  4-i0-41  (1967) 
(financial  interests  of  the  state). 

•-118  Cong.  Rec.  1472  (1972)  (remarks  of 
Senator  Williams) .  One  study  showed  that  25 
percent  of  thj  unemployed  handicapped  re- 
spondents had  tried  but  were  unable  to  find 
Jobs.  See  A.D.  Little  Co.,  Emplovmcat,  Trans- 
portation and  the  Handicapped,  July  1963, 
at  30  (U.S.  Social  and  Rehabilitation  .Serv., 
Dept.  of  Health.  Education,  and  Welfare.  No. 
C-69492) . 

Among  the  more  severely  h.andicappcd, 
however,  fully  a  third  of  those  surveyed  were 
unable  to  obtain  employment.  Id.  at  31.  The 
rata  of  emplo.vrnent  for  the  entire  simple  was 
50  percent,  varying  from  a  high  of  75  percent 
for  individuals  with  back  and  spine  problems 
to  a  low  of  29  percent  for  amputees.  Id.  at 
2E-30. 

In  addition  to  private  employment,  shel- 
tered work.shops  funded  by  the  st.ite  voca- 
tional agencies  provide  training  and  work  for 
sonic  handicapped  individuals.  These  work- 
shops are  partially  exempt  from  the  mini- 
mum wage  requirements  of  the  Fair  Labor 
Standards  Act.  Sec  29  U.S.C.  5  214(d)  (1970). 
Encouraged  as  a  necessary  alternative  for  the 
disabled,  the  workshops  are  criticized  for 
providing  inadequate  wages  and  facilities. 
See  Handicapyed  Hearings — Senate  1046-47. 
Se:  aLw  H.R.  Rep.  No.  92-1135,  92d  Cong  ,  2d 
Sess.  43  (1972).  Additional  jobs  are  provided 
uiider  the  Randolph-Sheppard  Act  of  1936 
which  grants  blind  people  licenses  and  ini- 
tial financial  aid  for  the  operation  of  vend- 
ing stands.  20  U.S.C.   S  107   (1970);   see  H.R. 


Rep.  No.  92-1135,  92d  Cong.,  2d  Scss.  49-f5 
(1972).  These  jobs  may  be  limited  by  the  in- 
creasing use  of  automatic  vending  machines. 
Id.  at  52.  Encouragement  to  enterprises  hir- 
ing the  blind  is  also  provided  by  the  Wagn.^r- 
O  Day  Act  whi^h  autliorizes  special  pur- 
chases by  federal  agencies  of  blind-produced 
su.iplies.  See  41  U.S.C.  SS  46-48  (Supp.  19711. 

•■  It  is  estimated  that  rehabilitation  by  fed- 
erally financed  state  vocational  rehabilitation 
agencies  of  51.084  handicapped  per.sons  saved 
over  840.5  million  in  public  assistance  pay- 
ments. H.R.  Rep.  No.  92-1135.  92d  Cong..  2d 
Sess.  12  (1972). 

'■■See  Handicapped  Hearings — Senate  515, 
534-35;  A.D.  Little  Co.,  supra  note  78,  at  30; 
notes  43-45  supra  and  accompanying  text. 

"'  One  study  showed  that  all  disabled  groups 
were  subject  to  prejudice  and  that  personnel 
directors  would  prefer  to  hire  a  former  pris- 
on inmate  or  mental  hospital  patient  than  an 
epileptic.  Sec  Richard,  Triandis  &  Patterson. 
Indices  of  Employer  Prejudice  Tou-ard  Dis- 
abled Applicants.  47  Journal  of  Applied  Psy- 
chology 52  (1963).  See  also  M.  Gandy.  supra 
note  2. 

~'  See  U.S.  Bureau  op  Labor  Standards. 
Dep't  of  Labor.  Bull.  No.  234,  WoRKMF.^•■s 
Compensation  anj  the  Physically  Hand- 
icapped Worker  5,  20  (1961). 

•Sec  id.  at  6-8. 

"'  The  Association  of  Casvialty  and  Surety 
Companies  pointed  out  that  rates  are  based 
solely  on  the  relative  hazards  in  the  com- 
pany's work  and  the  company's  accident  ex- 
perience. Id.  at  45.  Statistics  show  that  a  com- 
pany actually  might  minimize  their  accident 
experience  by  hiring  the  disabled  since  they 
have  eiglit  percent  fewer  accidents  than  their 
co-workers.  See  Handicapped  Hearings — Sen- 
ate 539. 

■  U.S.  Bureau  of  Labor  Standards,  swprn 
note  82,  at  10. 

~' See  Handicapped  Hearings — Sen:itc  535. 
Although  many  of  these  laws  are  limited  in 
the  types  of  injuries  covered  and  the  amount 
of  liability,  some  states  are  attempting  to 
strengthen  the  laws.  Id.  at  536.  See  aho  Hear- 
ings on  H.Il.  8395,  H.R.  9847  and  Related  Bills 
Before  the  Select  Subco7nm,  on  Education  of 
the  House  Coinin.  on  Education  and  Labor. 
92d  Cong.,  2d  Sess.  (1972)  (hereinafter  cited 
as  Handicapped  Hearings — House);  U.S.  Em- 
ployment Standards  Administration.  Dep't 
OF  Labor,  Bull.  No.  212  (1971) . 

•The  Preaideni's  Committee  on  Employ- 
ment of  the  Handicapped  works  with  indus- 
try to  gain  acceptance  of  the  handicapped 
worker  and  sponsors  a  National  Employ  the 
Handicapped  Week  to  publicize  its  efforts. 
Sec  Handicapped  Hearings — Senate  540, 103C- 
37.  Each  state  has  a  Governors  Council  on 
Employment  of  the  Handicapped  which 
works  closely  with  the  President's  Commit- 
tee. In  addition  there  are  over  1,000  loial 
committees.  Id.  at  539. 

-  In  accordance  with  a  1971  Presidential 
directive,  the  vocational  rehabilitation  agt-'U- 
cle.i,  In  conjunction  with  the  United  States 
Employment  Service  ar.d  tiie  Veterans  Ad- 
ministration, are  placing  special  emphasi.-i 
on  training  and  Job  placement  of  Vietnam 
veterans.  Sec  Handicapped  Hearings — Senate 
254-56. 

Only  a  few  states  have  laws  which  pro- 
hibit private  employment  discrimination. 
See.  e.g..  III.  Ann.  Stat.  ch.  38.  §  13-2  (Smith- 
Hurd  1972);  Iowa  Code  Ann.  s  601A.7  (Supp. 
1972);  Wis.  Stat.  Ann.  si  111.31  (Supp.  1973). 
■See  Civil  Rights  Act  of  1964,  Title  VIII 
42.  U.S.C.  S  2000e  (1970). 

'  See  Act  of  May  31,  1870.  ch.  114,  S  16,  42 
U.S.C.  §  16,  42  U.S.C.  !?  1981  (1970i;  note  99 
infra. 

■■-  42  U  S.C.  5  2000c  ( 1970) . 

■■■  Title  VII  makes  it  an  unlawful  employ- 
ment practice  to  discriminate  against  any 
person  because  of  race,  color,  religion,  sex  or 
national  origin.  Id.  S2000e-2(a)  (1970).  Ef- 
forts have  been  made  to  expand  it  to  ij-.clude 
the  handicapped  without  succe.ss.  See  notes 


8-10  supra  and  accompanying  text.  Even 
if  efforts  to  include  the  handicapped  in  Title 
VII  are  .successful,  no  Title  VII  remedy  exists 
against  employers  of  less  than  25  workers. 
42U.S.C.  §  2006e(b)  (1970). 

■•'392U.S.  409  (1968). 

'■•42  U.S.C.  $  1982  (1970). 

•■  Act  of  April  9.  1866,  ch.  31.  S  1,  14  Stat.  27. 

"•  392  U.S.  i.t  420. 

•See  id.  at  409.  419-20,  43G.  Prior  to  Jones 
it  ge:ierally  had  been  assumed  that  section 
1982  required  state  action.  See  Larson.  The 
Dciclopmcnt  of  Section  1981  as  a  Remedy 
for  llacial  Discrimination.  7  Harv.  Civ. 
Ri-HTS-Civ.  Lib.  Rev.  56,  57  (1972);  35 
Brook.  L.  Rev  275,  276-77  (1969).  But  .ere 
United  States  v.  Morris.  125  F.2d  322  (ED 
Ark.  1903  (.section  one  of  Civil  Rights  Act  of 
1866,  predecessor  of  section  1982.  prohibits 
private  acts  of  discrimination  aimed  at  pre- 
venting blacks  from  buying  land). 

'■•■The  statute  provides  that  "All  per- 
sons .  .  .  shall  have  the  same  right  ...  to 
the  full  and  equal  benefits  of  all  laws  and 
proceedings  for  the  security  of  persons  and 
property  as  is  enjoyed  by  white  citizens  .  .  ." 
42  U.S.C.   .?  1981    (1970)." 

Botli  sections  1981  and  1982  are  derived 
from  section  one  of  the  Civil  Rlglits  Act  of 
1866.  392  U.S.  at  422  n.28.  The  current  United 
States  Code  notes  that  Section  1982  is  de- 
rived from  the  1806  Act  but  attributes  section 
1981  only  to  the  1870  statute  which  reenact- 
ed  the  1866  Act  after  the  fourteenth  amend- 
ment was  pa.ssed.  However,  section  1981  re- 
tains the  .scope  of  the  1866  statute.  See  Note, 
Racial  Discrimination  In  Employment  Under 
the  Cii-il  Rights  Act  of  1866.  36  U.  Chi.  L. 
Rev.  615.  G19   (1969). 

'  '  The  Court,  in  a  lengthy  footnote,  specif- 
ically overruled  an  earlier  decision  which 
held  that  section  1981  required  state  action 
in  employment  discrimination,  392  U.S.  at  441 
n.78.  overruling  Hodges  v.  United  States.  203 
U  S.  1  (1906).  A  lower  court  was  prompt  in 
.seizing  upon  the  language  in  Jones  to  pro- 
hibit discrimination  by  private  employers 
on  racial  grounds.  See  Dobbins  v.  Local  212, 
IBEW.  292  F.  Supp  413  (S.D.  Ohio  1968).  To 
date  five  circuits  have  agreed.  See  Bradley  v. 
Brlstnl-Myers,  Inc..  459  F.2d  621  (Bth  Clr. 
1972)  (racial  discrimination  in  hiring 
practices);  Brown  v.  Gaston  County  Dyeing 
Mach.  Co.,  457  F.2d  1377  (4th  Clr.),  cerf. 
denied.  409  U.S.  982  il972)  (racial  discrimi- 
nation inpromotion  policies):  'Voung  v.  In- 
ternational Teleplione  &  Telegraph  Co.,  438 
F.2d  757  (3d  Cir.  1971)  (racial  discrimina- 
tion by  ijoth  emplo>er  and  union):  Sanders 
v.  Dobbs  Houses.  Inc..  431  r.2d  1097  (5ih 
Cir.  1970),  cert,  denied.  401  U.S.  948  (1971) 
(refusal  to  rehire  b.ised  on  race);  Waters  v. 
Wisconsin  Steel  Works.  427  F.2d  476  1 7th 
Cir.),  cert,  denied.  400  U.S.  911  (1970)  (racial 
discrimination  in  hiring  practices). 

One  court  has  questioned  whether  section 
1981  is  in  fact  derived  from  the  1866  Act.  See 
Cook  v.  Advertiser,  323  F.  Supp.  1212  (M.D. 
Ala.  1971 ) ,  affd  on  other  grounds.  458  F.2 
1119  (5th  Cir.  1972).  The  discrepancies  on 
which  the  Cook  court  ba.sed  its  opinion  may 
be  due  to  the  mistake  of  a  codifier  in  com- 
piling and  revising  the  statutes.  See  Note, 
Section  1981  and  Private  DiscrinVin-ition.  40 
Geo.  Wash.  L.  Rev.  1024.  1036-39  (1972). 
Sec  generally  Larson,  supra  note  98,  at   56. 

■■■■■  U.S.  Const,  amend.  XIH:  See  392  US 
at  422-44. 

See  U.S.  Const,  amend.  XIII.   ^  2. 

■  392  U.S.  at  439:  see  Bailey  v.  Alabama, 
219,  U.S.  219,  241  (1911);  Hodges  v.  United 
States,  203  U.S.  1,  17  (1906);  Civil  Rights 
Ca,ses.   109  U.S.  3.  20   (1883i. 

"■'  392  U.S.  at  439. 

■Id.  By  passing  the  1866  Act.  Congress 
indicated  that  it  considered  discrimination  In 
both  the  rights  to  purchase  and  the  right  to 
contract  a  "badge"  or  •incident".  Id.  as  441. 
indicated  that  it  considered  dLscrimination  in 
regard  to  private  denial  of  public  accommo- 
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dations  as  a  "badge  or  Incident  of  slavery" 
under  the  thirteenth  amendment  since  It  had 
nothing  to  do  with  slavery  or  involuntary 
servitude.  Civil  Rights  Cases.  109  U.S.  3,  24 
(1883).  It  viewed  badges  and  Incidents  as 
those  burdens  and  disabilities  on  funda- 
mental rights,  such  as  the  right  to  contract 
and  to  purchase  property,  imposed  by  slavery. 
Id.  at  2a.  Both  employment  discrimination 
and  the  housing  discrimination  prohibited  in 
Jones  fall  within  the  earlier  Courts  defini- 
tion. 

'•-•392  U.S.  at  413. 

"■  See  Note,  Jones  v.  Mayer:  The  Thirteenth 
Amendment  and  the  Federal  Anti-Discrimi- 
nation Laws.  69  CoLUM.  L.  Rev.  1019.  1026-27 
(1969):  20  Case  W.  Res.  L.  Rev.  448.  457-59 
(1969). 

""The  thirteenth  amendment  was  one  of 
a  series  of  post-Civil  War  enactments  aimed 
at  terminating  the  last  signs  of  slavery  and 
ensuring  freedom.  It  was  preceded  by  the 
wartime  Emancipation  Proclamation  and 
passed  to  insure  that  document's  post-war 
validity.  See  1.  Statutory  History  of  the 
United  States:  Civil  Rights  13  (B.  Schwartz 
ed.  1970). 

""  See  J.  tewBroek,  Equal  Under  Law 
157-73  (1965). 

"Act  of  April  9,  1866.  ch,  31.  jl  1.  14  Stat. 
27. 

lit  See  42  U.S.C.  5  1981  (1970):  note  99 
supra. 

"■-See  J.  tenBroek.  supra  note  109.  at  179; 

Cong.  Globe,  39th  Cong.  1st  Sess.  438  (1866). 

"=  See  United  States  v.  Classic.  313  U.S.  299. 

327    (1941):    CoNc   Globe,    39th    Cong..    1st 

Sess.  599.  601   (1866). 

'"Central  Presbyterian  Church  v.  Black 
Liberation  Front.  303  F.  Supp.  894  (E.D.  Mo. 
1969.  Gannon  v.  Action.  303  P.  Supp.  1240 
(E.D.  Mo.  1969).  modified  on  other  grounds, 
450  P.2d  127.  (8th  Clr.  1971).  The  courts  In 
Central  Presbyterian  Church  and  Gannon 
held,  in  effect,  that  v.-hen  blacks  invaded  a 
white  church,  whites  were  denied  the  rights 
of  "white  citizens."  Contra  Perklngs  v.  Ban- 
ster.  190  P.  Supp.  98.  afl'd.  285  P.2d  426  (4th 
Cir.  1960)  (section  1981  Jurisdiction  not 
available  to  white  claiming  false  arrest).  See 
also  Dombrowskl  v.  IJowling,  459  P.2d  190, 
199  n.  24  (7th  Cir.  1972)  (court  suggest  wlth-^ 
out  deciding  that  section  1981  may  not  apply 
to  white  who  was  denied  office  rental  because 
associates  were  blacks):  Carter  v.  Gallagher, 
452  P2d  315  (8th  Ctr.  1971),  cert,  denied,  406 
U.S.  950  (1972)  (section  1981  prohibits  em- 
ployment discrimination  based  on  race, 
whether  It  is  against  blacks  or  whites;  court 
however  viewed  section  1981  as  based  on 
fourteenth  amendment):  23  Vand  L.  Rev. 
413  (1970)   (discussion  of  Gannon). 

"■•  See  Scher  v.  Board  of  Educ.  424  F.2d  741. 
743  (3d  Cir.  1970)  (per  curiam)  (sections 
1981  and  1983  do  not  apply  exclusively  to  ra- 
cial or  religious  discrimination:  available  to 
boy  denied  equal  oroteotion  by  arbitrary  ex- 
pulsion from  school).  Contra  Schetter  v. 
Helm.  300  P.  Suop.  1070,  1073  (E.D.  Wise. 
1969)  But  cf.  Georgia  v.  Rachel.  38t  U.S  780 
791-92  (1966)  (legislative  history  of  Civil 
Rlghfs  Act  of  1866  shows  Intent  restricted  to 
racial  equality). 

The  Court  also  has  upheH  anti-neonage 
statutes  based  on  the  thirteenth  amendment 
reaardless  of  the  race  of  the  defendant.  See 
Clyatt  V.  United  States,  197  U.S.  207.  218 
(1905).  Section  1981  was  enacted  to  enforce 
the  thirteenth  amendment  and  ap-^lles  to  all 
races  and  colors.  Buchanan  v  Warley,  245 
US.  60,  78  (1917).  However,  the  Court  in  Bu- 
channn  apnenred  to  place  some  weight  on 
the  reenartment  of  section  198i's  predeces- 
sor, the  Civil  Rights  Act  of  1866,  after  the 
fourteenth  amendment  became  effective.  Id. 
at  74-76.  Two  other  caises  which  hold  that 
section  1981  aoplles  to  all  races  and  colors 
aonear  to  relv  at  least  in  nart  on  the  fo"r- 
teenth  amendment  rationale.  See  Takahashl 
V.   Fish    Comm'n.   334   U.S.   410.   419    (1948) 


(section  1981  rests  In  part  on  the  four- 
teenth amendment);  United  States  v.  Wong 
Kim  Ark,  169  U.S.  649.  695-96  (1898)  (ack- 
nowledges section  198rs  thirteenth  amend- 
ment ba.sis  but  uses  fourteenth  amendment 
rationale).  However,  in  a  recent  case  in- 
volving denial  of  welfare  benefits  to  resi- 
dent aliens  the  Supreme  Court  indicated 
that  section  1981  was  separate  from  the  four- 
teenth amendment.  See  Graham  v.  Richard- 
son, 403  U.S.  365  (1971)  (state  statute  vio- 
lated fourteenth  amendment  as  well  as  fed- 
eral power  to  regulate  aliens  as  carried  out 
by  section  1981).  Moreover,  the  Jones  Court 
stated  that  reenactment  of  the  1866  Act  after 
the  fourteenth  amendment  did  not  alfect  the 
scope  of  the  Act.  See  Jones  v.  Alfred  H.  Mayer 
Co.,  392  U.S.  409.  436  (1968) . 

"It  his  been  suggested  that  limiting  the 
protection  of  the  Act  to  black.s  offends  the 
equal  protection  clause  of  the  fourteenth 
amendment.  See,  Note.  The  "Neu"  Thirteenth 
Av;endment:  A  Preliminary  Analysis.  82 
Harv.  L..  Rev.  1294.  1315-16  (1969):  20  Case 
W.  Res.  L.  Rev.  448,  459  n.75  (1969). 
"■  392  U.S.  at  442-43. 

'"The  Court  viewed  racial  ghettoes  which 
are  a  development  of  the  20th  century  as  a 
"relic"  of  slavery.  Id.  But  see  Casper,  Jones  v. 
Mayer:  Clio.  Bemused  and  Con/used  Muse, 
1968  S.  Ct.  Rev.  89  (description  of  housing 
segregation  during  Civil  War). 

""While  some  of  the  discriminatory  racial 
practices  existing  today  may  have  been  In  ex- 
istence at  the  time  of  slavery  they  appe-.r  to 
be  based  less  on  former  servitude  and  irore 
on  unreasoning  prejudice  which  causes  s~me 
whites  to  view  blacks  as  inferior.  See  392  U.S. 
at  446  (Dotiglas.  J.,  concurring) . 

'■-■"  See  La.ssen,  Voice  of  the  Militant  Cripple. 
Event  (Aug.  1969)  (published  by  the  Presi- 
dent's Committee  on  Employment  of  the 
Handicapped).  The  Isolation  may  stem  in 
large  part  from  discrimination  by  employers 
and  school  systems.  See  notes  12-16,  78-86 
supra  and  accompanying  text. 

'-'  See  note  103  supra  and  accompanying 
text. 

'---•  See  United  States  v.  Classic,  313  U.S.  299, 
316  (1941);  Wright  v.  United  States.  302  U.S. 
583,  607  ( 1938) .  The  Constitution  is  a  star'lng 
point  for  developing  legal  rea.soning  rather 
than  an  aggregate  of  hard  and  fast  precepts 
to  be  handed  on  and  followed  from  genera- 
tion to  generation.  See  Stone,  The  Common 
Law  in  the  United  States.  50  Harv.  L.  Re\'.  4. 
23  (1936). 

'-•'  See  Gompers  v.  United  States.  233  U.S. 
604.  610  (1914)   (Holmes,  J.), 

'-'See  Note,  supra  note  116.  at  1302-03.  The 
lawmakers  couched  the  amendment  'n  terms 
general  enough  to  encompa.ss  the  total  Insti- 
tution of  slavery  as  it  developed,  responding 
fully  to  the  evil  perceived.  Id.  at  1302.  As 
modern  perception  of  that  evil  grows,  the 
response  may  assume  an  increasingly  br-ader 
scope.  Id.  By  rejecting  an  overly  narrow  inter- 
pretation of  the  amendment  it  may  be  more 
rcidlly  adapted  to  the  "evils'^  of  todav's  soci- 
ety. Id.  at  1302-13. 

'■"■  See  Griffin  v.  Breckenridge.  403  U.S.  88, 
97  (1971)  (accords  early  civil  rights  statutes 
a  sweep  as  broad  as  t*^elr  language.  However. 
Griffin  indicated  that  the  thirteenth  amend- 
ment Is  closely  related  to  slavery.  See  id.  at 
105.  Tn  another  decision  the  Court  dismissed 
an  argument  that  a  city's  action  to  close  its 
pools  rather  than  to  Integrate  them  was  a 
badge  or  incident  of  slavery.  Palmer  v. 
Tl^ompson,  403  U.S.  217  (1971).  The  Court 
noted  that  although  the  enab'lng  clause  of 
the  amendment  might  allow  the  passage  of 
legLslati^n  to  control  pool  clos'ngs,  Congre.=s 
had  not  chosen  to  pa.ss  such  a  statute.  Id.  at 
227. 

'-•"See  5  U.S.C.  5  7153  (1970).  Only  one  ac- 
tion has  been  broxight  under  this  statute. 
See  Kletzlng  v.  Young,  210  P.2d  729  (D.C. 
Cir.  1954)  (suit  by  blind  man  to  be  rein- 
stated on  Civil  Service  employment  register: 
brought   under   section    7153's   predecessor: 


dismissed     as     moot     since     register     had 
expired) . 

The  Vocational  Rehabilitation  Act  of  1972 
contained  a  section  prohibiting  discrimina- 
tion in  federally  funded  programs.  See  H.R. 
8395,  92nd  Cong..  2d  Sess.  S  604  (1972).  The 
Act  was  vetoed  by  the  President.  Weekly 
Compilation  of  Presidential  Documents. 
Oct.  30.  1972. 

'■■-■  See  King-Smith  v.  Aaron.  455  F.2d  378 
(3d  Cir.  1972).  reVg  317  P.  Supp.  164  (WJO. 
Pa.  1970).  Tlie  Third  Circuit,  in  reversing  the 
abstention-dlsmis.sal  by  the  district  court, 
remanded  the  plaintiff's  fourteenth  amend- 
ment and  section  1983  claims  and  asserted 
that  these  claims  enjoyed  Jurisdiction  which 
the  federal  court  had  a  duty  co  consider.  Id. 
at  381;  see  42  U.S.C.  S  1983   (1970). 

'-•^  See,  e.g.,  Elsenstadt  v.  Baird.  405  U.S. 
438.  446-47  (1970).  cifingr  Reed  v.  Reed  404 
U.S.  71,  75-76  (1971);  RaUway  Express 
Agency  v.  New  York.  336  U.S.  106  (1949): 
Barbier  v.  Connally.  113  U.S.  27  (1885). 

'-"  See,  e.g.,  Elsenstadt  v.  Balrd,  405  U.S. 
438.  446-55  (1972)  (statute  barring  sale  of 
contraceptives  distinguished  between  mar- 
ried and  vmmarried  individuals);  Reed  v. 
Reed.  404  U.S.  71,  75-76  (1971)  (statute  gave 
preference  to  men  In  granting  letters  of  es- 
tate administration):  Morey  v.  Doud,  354 
U.S.  457,  465-66  (1957)  (licensing  statute 
exempted  one  corporation ) ;  Armstead  v. 
StarkviUe  Municipal  Separate  School  Dlst., 
325  P.  Supp.  560.  569  (N.D.  Miss.  1971),  modi- 
fied, 461  P.2d  276  (5th  Cir.  1972)  (racial  dis- 
crimination In  hiring  and  retaining  public 
school  teachers):  accord.  Chambers  v.  Hen- 
dersonville  City  Bd.  of  Educ,  364  F.2d  189. 
192  (4th  Cir.  1966)  (en  banc).  See  also  note 
23  supra  and  accompanying  text. 

'•■"'For  many  years  go\'ernment  employ- 
ment and  government  services  have  been  re- 
garded as  privileges,  not  rights,  and  thus 
unprotected  by  rules  of  substantive  due 
process.  However,  such  distinctions  have 
been  so  eroded  that  the  concept  remains  of 
doubtful  validity.  See  generally  Alstyne.  The 
Demiie  of  the  Right-Privilege  Distinction  in 
Constitutional  Law,  81  Harv.  L.  Rev.  1439 
(1968). 

'■"•'  See  Keylshian  v.  Board  of  Regents.  385 
U.S.  589,  605-06  (1967):  Wieman  v.  Upde- 
graff.  344  U.S.  183.  191-92  (1952).  An  Individ- 
ual is  also  constitutionally  protected  from 
employment  discrimination  by  the  federal 
government.  See  Colorado  Antl-DIscrlmina- 
tlon  Comm'n  v.  Continental  Airlines.  Inc., 
372  U,S.  714.  721  (1963)  (racially  discrimina- 
tory federal  hiring  regulation  would  violate 
the  fifth  amendment) ;  United  Pub.  Workers 
v.  Mitchell.  330  U.S.  75.  100  (1947)  (Congress 
could  not  enact  regulation  providing  that  no 
Republican,  Jew  or  Negro  could  be  appointed 
to  federal  office) .  See  also  Comment,  Aliens 
aiid  the  Civil  Service:  A  Closed  Door?,  61 
Geo.  L.J.  207.  215-18  (1S72)  (federal  di.<=crim- 
Inatlon  and  the  fifth  amendment). 

Even  if  a  handicapped  individual  has  a 
valid  claim,  he  faces,  however,  tlie  general 
reluctance  of  the  courts  to  oversee  federal 
aijencies"  hiring  practices.  See  Comment.  Ra- 
cial Discrimination  in  the  Federal  Civil  Serv- 
ice. 38  Geo.  Wash.  L.  Rev.  26S.  280  (1969); 
Comment.  Aliens  and  the  Civil  Service:  A 
Closed  Door?.  61  Geo.  L.J.  207.  216-17  (1972). 
■■-42  U.S.C.  f  1983  (1970),  Section  1983  re- 
quires two  elements:  the  party  must  have 
been  deprived  of  rights  secured  by  the  Con- 
stitution and  laws  of  the  United  States;  and 
the  deprivation  must  have  been  under  the 
color  of  state  law.  Adlckes  v.  S.H.  Kress  & 
Co..  398  U.S.  144  (1970). 

Section  1983  was  originally  section  one  of 
the  Civil  Rights  Act  of  1871  which  was  en- 
acted to  enforce  the  provisions  of  the  four- 
teenth amendment.  Mitchum  v.  Foster.  407 
US.  225.  238  (1972):  see  Act  of  Apr.  20,  1871. 
ch.  22,  5  1.  17  Stat.  13,  as  amended.  42  U.S.C. 
5  1983  (1970).  Section  one  was  modeled  on 
section  two  of  the  Civil  Rights  Act  of  1866. 
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407  U.S,  at  238;  see  Act  of  Apr.  9,  1866,  ch. 
31,  S  a,  14  Stat.  27. 

'■■■Ihe  legislative  debates  surrounding  pas- 
sage 01  se.,tion  la83's  predecessor  inoicate 
that  the  uUcrimlnatory  state  actiun  may  oe 
exevUiive,  legislative  or  jui^lciai,  iviitcnum 
V.  tester,  40Y  U.S.  22o.  23a  (ls(V2);  Ei  parte 
Vlrgmla,  lOO  U.S.  339,  346-47  (1879).  Even 
an  aQU.se  of  authority  is  covered  by  section 
1983.  bee  lvi>.nroe  v  fape,  36a  U.S.  16  7,  1(2 
(1961);  United  States  v.  Classic,  313  U.S. 
320,  326  (1941). 

However,  the  federal  government  and  the 
District  of  Columoia  are  not  states  within 
the  meaning  of  the  Statute.  District  of  Co- 
lumoia v.  Carter,  409  U.S.  418,  419  (1973). 

'•"An  action  for  denial  of  equal  protection 
of  the  laws  may  be  maintained  under  the 
fourteenth  amendment  alone.  See,  e.g..  Grif- 
fin V,  County  School  Bd.,  377  U.S.  218,  232-33 
(1964);  Burton  v.  Wilmington  Parking  Au- 
thority, 36o  U.S.  715  (1961);  Staub  v.  City 
of  Baxley,  355  U.S.  313  (1958).  One  court 
has  held  that  an  action  not  cognizable  under 
section  1983  against  a  county  could  be  main- 
tained against  the  same  defendant  under 
the  fourteenth  amendment.  See  Shelbourne 
Inc.  V.  New  Castle  County,  293  F.  Supp.  237, 
245-46  (D.  Del.  1968).  Contra,  Whitner  v. 
Davis,  410  F.2d  24  (9th  Clr.  1969).  The  re- 
quirements for  state  action  are  the  same  un- 
der section  1983  and  the  fourteenth  amend- 
ment. United  tSates  v.  Price,  383  U.S.  787, 
794  n.7  (1966). 

"■■•Discrimination  in  transportation  sys- 
tems has  been  successfully  labeled  state  ac- 
tion. Sec  Kissinger  v.  New  York  City  Transit 
Authority,  274  P.  Supp.  438  (S.D.N.Y.  1967); 
note  54  supra  and  accompanying  text. 

Actions  of  hospitals,  too.  have  come  under 
judicial  scrutiny.  See  McCabe  v.  Nassau 
County  Medical  Center.  453  F.2'1  698  (2d 
Clr.  1971).  In  AfcCabe  the  court  '-eld  that 
since  the  hospital  was  a  public  i;;5tltution, 
the  plaintiff  need  not  point  to  cpeci.ic  state 
statutes  compelling  them  to  act  as  they  did 
In  order  to  meet  the  "under  color  of  state 
law"  requirement  of  section  1983.  Id.  at  703- 
04.  It  Is  the  source  of  the  defendant's  au- 
thority, not  only  the  laws  that  purport  to 
Justify  the  action,  which  determine  whether 
the  defendant  has  acted  under  color  of  law. 
Id.  at  704.  Whether  or  not  the  state's  role 
in  regulating  private  hospitals  would  be  suf- 
ficient to  make  their  actions  "state  action" 
has  been  considered  by  several  lower  courts. 
The  majority  seem  to  have  concluded  that 
due  to  the  states'  role  in  disbursement  of 
funds  under  the  Hill-Burton  Act  private 
discrimination  is  state  action.  See  Simklns 
V.  Moses  H.  Cone  Memorial  Hosp.,  323  F.2d 
959  (4ih  Clr.  1963)  (excellent  discussion  of 
Hill-Burton;  racial  discrimination);  Holmes 
V.  Silver  Cross  Hosp.,  340  P.  Supp.  125  (N.D. 
111.  1972)  (violation  of  religious  belief); 
Sams  V.  Ohio  Valley  General  Hosp.  Ass'n, 
257  F.  Supp.  369  (N.D.W.  Va.  1966)  (discrim- 
ination against  out-of-state  physicians) ; 
Hill-Burton  Act  5  622(f).  42  U.S.C.  §  21Ue) 
(f)  (1970).  But  see  Place  v.  Shepherd.  446 
F.2d  1239  (6th  Clr.  1971)  (receipt  of  state 
or  federal  funds  did  not  transform  private 
hospitals  into  public  institutions).  The  court 
in  Place  Indicated,  however,  that  there  might 
be  a  cause  of  action  If  a  public  hospital  re- 
fused to  hire.  Id.  at  1246. 

t"  See  Monroe  v.  Pape,  365  U.S.  167,  191 
n.50  (1961)  (Chicago  not  "person"  under 
statute).  The  decision  has  caused  con.sider- 
able  confusion  in  the  circuit*,  and  some 
courts  either  have  interpreted  the  Court's 
statements  narrowly  or  have  considered 
Afonroe  overruled  sub  silentio  by  later 
opinions  which  failed  to  consider  whether 
the  entity  sued  was  proper  under  section 
1983.  Other  courts  have  distinguished  be- 
tween actions  for  damages,  such  as  Afonroe, 
and  those  for  equitable  relief,  or  have  Ignored 
Monroe  comaletely.  See  Johnson  v.  Cincin- 
nati, 450  F.2d  796    (6th  Clr.   1971)    (ignored 


Jlfonroe);  Harkless  v.  Sweeney  Independent 
School  Dlst.,  427  P.2d  319  (5th  Cir.  1970). 
cere,  denied,  4U0  U.S.  991  (1971)  (restricted 
Monroe  to  its  facts  and  granted  equitable 
reiiex  under  section  19d3);  ochneil  v.  City  of 
Cnlcago,  4u7  f.2(i  1084,  1086  (7th  Cir.  1969) 
(Munroe  limited  to  m^jney  damages);  Local 
bod,  Am.  tedn  of  Teachers  v.  bcnool  Dist. 
^o.  1,  314  F.  bupp.  1069,  1073  (D.  Colo.  1970) 
(Jlfonroe  renaered  irrelevant  by  Supreme 
Court  cases  ignoring  it);  Note,  Civil  Rtgnts — 
School  Officials  Not  Persons  For  Purposes  of 
Section  li)83  Regardless  of  Relief  Sought.  24 
S.W.L.J.  360,  362-64  (1970)  (discussion  of 
cases  in  which  the  appropriateness  of  the 
entity  sued  was  ignorea) . 

Moreover,  one  court  held  that  while  a 
police  department  was  not  a  person  for  pur- 
poses of  section  1983,  a  suit  for  denial  of 
equal  protection  couid  be  maintained  under 
section  1981.  See  United  States  ex  rel.  Wash- 
ington v.  Chester  County  Police  Dep't,  294 
!•'.  Supp.  1157  (E.D.  Pa.  1969),  aft  d  on  rehear- 
ing, 300  F.  Supp.  1279  (E.D.  Pa.  1970).  See 
generally  Thornberry,  Suing  Public  Entities 
Under  the  Federal  Civil  Rights  Act:  Monroe 
V.  Pape  Reconsidered.  43  U.  Colo.  L.  Rev. 
105,  108-17  (1971);  Note,  Developing  Govern- 
mental Liability  Under  42  U.S.C.  §  1983.  55 
Minn.  L.  Rev.  1201  (1971);  24  Vakd.  L.  Rev. 
1252  (1971). 

'■''  See,  e.g.,  Walton  v.  Nashville  Special 
School  Dlst.,  401  F.2d  137  (8th  Clr.  1968); 
Rolfe  V.  County  Bd.  of  Educ,  391  F.2d  77  (6th 
Cir.  1968);  Wall  v.  Stanley  County  Bd.  of 
Educ,  378  F.2d  275  (4th  Cir.  1967) . 

'  -  See  Brown  v.  Strickler,  422  F.2d  1000 
(6th  Cir.  1^70)  (no  discussion  of  Monroe). 
Contra,  Kirstun  v.  Rector,  309  F.  Supp.  184 
(E.D.  Va.  1970)   (relies  on  Monroe). 

i°See  Monroe  v.  Pape,  365  U.S.  187,  192 
(1961).  Suits  against  the  Individual,  how- 
ever, may  iiave  a  limited  effect  on  the  public 
agencies'  policies  and  may  produce  little  in 
the  way  of  monetary  recovery.  See  Note.  De- 
veloping Governmental  Liability  Under  42 
U.S.C.  §  1983.  55  Minn.  L.  Rev.  1201,  1209 
(1971)  (discussing  recovery  against  police- 
men) . 

•<»  42  U.S.C.  S  2000c  (1970) . 

SEcnoN-Bv -Section  Analysis  of  a  Proposed 
Bill  To  Amend  Title  VII  of  the  Civil 
Rights  Act  of  1954  To  Provide  a  Program 
to  Prevent  Discrimination  on  Account 
of  the  Handicapped  Condition  of  an  In- 
dividual 

Title  VII  of  the  1964  Civil  Rights  Act  pro- 
vides for  equal  employment  opportunities. 
Generally,  this  proposed  bill  would  extend 
the  guarantees  against  discrimination  In  em- 
ployment on  account  of  race,  color,  religion, 
sex  or  national  origin  to  handicapped  per- 
sons. 

Section  1  of  the  proposed  bill  states  that 
it  may  be  cited  as  '•the  Handicapped  Con- 
dition Antidiscrimination  in  Employment 
Act ".  Section  2  of  tlie  bill  amends  section  701 
of  the  1964  Civil  Rights  Act  (42  U.S.C. 
5  2000e).  which  contains  definitions  for  the 
subchapter,  to  include  the  term  handicapped 
condition.  A  new  subsection  k  is  added  which 
defines  handicapped  condition  as  any  person 
who  either  has  a  physical  or  mental  impair- 
ment which  substantially  limits  one  or  more 
of  that  person's  major  life  activities  or  has  a 
record  of  such  impairment  or  Is  regarded  as 
having  such  an  impairment.  Substantially 
limited  as  well  as  qualified  handicapped  in- 
dividuals are  also  defined. 

Section  3  of  the  proposed  bill  amends  sec- 
tion 703  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  §2000e-2).  Section  3(a)  of  the  bill 
amends  section  703(a)  (1)  and  (2)  by  in- 
serting the  words  handicapped  condition 
after  the  word  sex.  If  amended  by  this  bill 
section  703(a)  would  read:  "It  shall  be  an 
unlawful  emnlovment  practice  for  an  em- 
ployer—  (1)    to  fail  or  refuse  to  hire  or  to 


discharge  any  individual,  or  otherwise  to 
alscrinnuate  against  any  Individual  with 
respect  to  bis  compensation,  terms,  condi- 
tions, or  privileges  of  employment,  because 
01  such  indiviQUals'  race,  color,  religion,  oex, 
hanaicapped  condition  or  national  origin — 
(2)  to  Imilt,  segregate,  or  classify  his  employ- 
ees or  applicants  lor  employment  In  any  way 
which  would  aeprive  or  le^d  to  aeprive  any 
individual  of  employment  opportunities  or 
otherwise  adversely  affect  his  status  as  an 
employee,  because  of  such  Individual's  race, 
color,  religloii,  sex,  handicapped  condition  or 
national  origin." 

Similarly,  section  3(b)  of  the  proposed  bill 
would  amend  section  703(b)  to  Include  the 
terra  handicapped  condition.  If  amended  this 
section  would  state:  "It  shall  be  an  unlaw- 
ful employment  practice  for  an  employment 
agency  to  fail  or  refuse  to  refer  for  employ- 
ment, or  otherwise  to  discriminate  against, 
any  individual  because  of  his  race,  color, 
religion,  sex,  handicapped  condition  or  na- 
tional origin,  or  to  classify  or  refer  for  em- 
ployment any  individual  on  the  basis  of  his 
race,  color,  religion,  sex.  handicapped  condi- 
tion, or  national  origin." 

Section  3(c)  of  the  proposed  bill  would 
amend  sections  703(c)  (1)  and  (2)  which 
prohibit  discrimination  In  labor  union  prac- 
tices by  adding  the  words  handicapped  con- 
dition. If  amended  these  sub-sections  would 
state:  "(c)  It  shall  be  an  unlawful  employ- 
ment practice  for  a  labor  union  organiza- 
tion—  (1)  to  exclude  or  to  expel  from  its 
membership,  or  otherwise  to  discriminate 
against,  any  individual  because  of  his  race, 
color,  religion,  sex,  handicapped  condition,  or 
national  origin;  (2)  to  limit,  segregate,  or 
classify  its  membership  or  applicants  for 
membership,  or  to  classify  or  fail  or  refuse 
to  refer  for  employment  any  individual.  In 
any  way  which  would  deprive  or  tend  to 
deprive  any  Individual  of  employment  op- 
portunities, or  would  limit  .such  employ- 
ment opportunities  or  otherwise  adversely 
affect  his  status  as  an  employee  or  as  an 
applicant  for  employment,  because  of  such 
individual's  race,  color,  religion,  sex.  handi- 
capped condition,  or  national  origin  .  .  ." 

Section  3(d)  of  the  bill  amends  section  703 
•(d)  which  prohibits  discrimination  in  train- 
ing programs  by  adding  the  words  handi- 
capped condition.  This  section.  If  amended, 
would  read:  "It  shall  ^e  an  unlawful  em- 
ployment practice  for  any  employer,  labor 
organization,  or  Joint  labor-management 
committee  controlling  apprenticeship  or 
other  training  or  retraining,  including  on- 
the-job  trair.ing  programs  to  discriminate 
against  any  Individual  because  of  his  race, 
color,  religion,  sex,  handicapped  condition, 
or  national  origin  In  admission  to,  or  em- 
ployment In.  any  program  established  to 
provide  apprenticeship  or  other  training" 
Section  703 fe)  of  the  1964  Civil  Rights  Act 
which  state.s  that  certain  classification  by 
race  or  other  characteristic  Is  not  an  un- 
lawful employment  practice  would  be 
amended  by  section  3(e)  of  the  bill.  Section 
3(e)(1)  wruld  Insert  handicapped  condi- 
tion after  the  word  sex  and  section  3(e1(2) 
would  add  a  new  section  3  providing  that 
It  would  not  bs  an  unlawful  employment 
practice  to  refuse  to  hire  or  otherwise  dis- 
criminate against  a  handicapped  person  if 
it  is  established  that  such  an  individual 
would  endanger  his  own  health  or  the  health 
of  others  in  such  a  program. 

Section  3(f)  of  the  proposed  bill  would 
amend  section  703(h)  of  the  1964  Civil 
Rights  Act  by  inserting  the  word  handl- 
canped  condition  after  the  word  sex.  Section 
703(h)  discusses  seniority  or  merit  sys- 
tems and  presently  provides  that  It  shall 
not  be  an  unlawful  employment  practice  for 
an  employer  to  apply  different  standard.^ 
of  comoen.satlon  pur.sTiant  to  a  bona  flde 
seniority  or  merit  system  provided  that  such 
differences  are  not  the  result  of  an  Inten- 
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tlon  to  discriminate  because  of  race,  color, 
religion,  sex,  or  national  origin.  This  eec- 
tlon  also  provides  that  it  shall  not  be  an 
unlawful  employment  practice  to  give  or 
act  upon  the  results  of  any  professionally 
developed  ability  test  provided  that  such 
test  is  not  intended  or  used  to  discriminate 
because  of  race,  color,  religion,  sex  or  na- 
tional origin. 

Section  3(g)  of  the  proposed  bill  would 
amend  section  703(J)  by  inserting  the  words 
handicapped  condition  after  the  word  sex. 
Section  703(J)  of  the  1964  Civil  Rights  Act 
currently  provides  that  the  subchapter  shall 
not  be  Interpreted  to  require  preferential 
treatment  to  any  Individual  or  group  be- 
cause of  their  race,  color,  religion,  sex,  or 
national  origin  on  account  of  an  imbalance 
with  respect  to  total  number  or  percentage 
of  such  persons. 

Section  3(h)  of  the  proposed  bill  also  adds 
a  new  subsection  k  which  concerns  employee 
benefit  plans.  This  new  subsection  specifi- 
callv  states: 

"Nothing  contained  In  this  title  shall  be 
Interpreted  to  prevent  an  employer,  employ- 
ment agency,  or  labor  organization  to  ob- 
serve the  terms  of  any  bona  flde  employee 
ben-'fit  plan  such  as  a  retirement,  pension, 
or  Insurance  plan  If  such  a  plan  and  dif- 
ferences in  that  plan  with  respect  to  any 
individuals  with  handicapped  condition  is 
not  a  subterfuge  to  evade  the  purposes  of 
this  title,  except  that  no  such  employee  ben- 
efit plan  shall  excuse  the  failure  to  hire  any 
individual." 

Finally,  section  3(1)  amends  the  section 
h«adlng  of  section  703  to  read  "Discrimina- 
tion Because  of  Race,  Color,  Religion,  Sex, 
Handicapped  Condition,  or  Natural  (sic) 
Orieln". 

Section  4fa)  of  the  proposed  bill  amends 
section  704(b)  of  the  1964  Civil  R'ghts  Act 
(42  U.S.C.  Sec.  20O0e-3)  by  Inserting  the 
words  hanHicapped  condition  after  the  word 
sex  both  times  it  appears  in  the  subjection. 
This  subsection  prohibits  advertisements  re- 
lating to  emnloyment  from  Indlcatine  a  pref- 
erence based  upon  race,  color,  relleion.  sex. 
or  national  origin  is  a  bona  fide  occupational 
qualification  for  employment. 

Section  706(g)  of  the  19«4  Civil  Rlshts  Act 
(42  U.SC.  Sec.  20Pe-5)  is  amended  by  .sec- 
tion 4(b)  of  the  proposed  bill  by  Inserting 
the  words  handlcapned  condition  after  the 
word  sex.  Section  706(g)  currently  provides 
for  court  Inlunctions  if  a  court  finds  that  a 
respondent  is  or  has  intenttona'lv  ensaeed 
in  an  unlawful  employment  practice  and  for 
other  relief  such  as  payment  of  bacv  pay. 
It  also  states  that  these  remedies  shall  not 
aoply  if  such  Individual  was  refu.sed  admis- 
sion, suspended,  or  expelled,  or  was  refused 
employment  or  advancement  or  was  sus- 
pended or  discha'-eed  for  any  rea.sons  other 
than  discrimination  on  account  of  race, 
color,  rellelon.  sex,  or  national  origin. 

Section  s  of  the  proposed  bill  would  amend 
Section  717(ai  and  (c)  of  the  )»64  Civil 
Riehts  Act  (42  use.  Sec.  2nnoe-16)  bv  in- 
serting the  words  handicapped  condit'on 
after  the  word  sex.  Generally,  Section  717 
concerns  emolovment  by  the  Federal  Govern- 
ment. Section  717fa)  prohibits  emplovment 
discrimination  In  the  Federal  Oo'-ernment 
ba.sed  on  race,  color,  religion  sex.  or  national 
origin.  Subsection  (c)  provides  that  an  ag- 
grieved Inrtivldual  may  file  a  civil  action 
after  final  administrative  action  on  a  com- 
plaint of  dlscrimlnat'on  based  u'-on  race, 
color,  relieion.  sex  or  national  origin. 

The  final  section  of  the  proposed  bill  sec- 
tion 6.  provides  that  the  amendments  made 
by  the  bill  shall  taVe  effect  6  months  after 
tts  date  of  enactment. 


By  Mr.  HOLLINGS  (for  himself 
and  Mr.  Macnttson)  : 
S.  1347.  A  bill  to  create  a  Nationfll  Ad- 
visory Committee  on  Oceans  and  Atmos- 
phere, and  for  other  purposes;   to  the 


Committee  on  Commerce,  Science,  and 
Transportation. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  introduce  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
Act  of  1977,  a  bill  to  alter  and  improve 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  NACOA, 

NACOA  was  established  by  statute  in 
1971,  in  response  to  recommendations 
from  the  eminent  Stratton  commission 
that  there  be  an  independent  body  of  ex- 
perts to  help  the  Federal  Government 
deal  with  our  increasingly  complicated 
oceanic  and  atmospheric  issues.  The 
committee  was  reauthorized  in  1972,  and 
again  in  1975.  Its  present  authorization 
ends  this  coming  September  30. 

Unlike  some  other  advisory  commit- 
tees, NACOA  looks  at  a  very  wide  range 
of  issues  in  an  effort  to  see  the  "big  pic- 
ture." It  has  several  specific  duties.  It 
performs  a  continuing  review  of  the  ma- 
rine and  atmospheric  science  and  service 
programs  of  the  United  States;  advises 
the  Secretary  of  Commerce  with  respect 
to  the  National  Oceanic  and  Atmospheric 
Administration;  and  submits  an  annual 
report  on  marine  and  atmospheric  af- 
fairs, as  well  as  other  reports  that  are 
requested  by  either  the  President  or  the 
Congress.  To  date,  NACOA  has  submitted 
five  annual  reports  and  four  special 
reports. 

The  bill  I  introduce  today  has  been 
written  with  three  main  objectives  in 
mind.  First,  the  committee  is  continued, 
in  order  to  provide  more  of  the  independ- 
ent and  expert  advice  that  we  need  in  the 
oceans  and  atmosphere  field.  In  the 
oceans  area,  for  instance,  we  need  advice 
on  such  complex  issues  as  how  to  better 
protect  the  marine  environment  and  how 
best  to  develop  and  manage  the  precious 
food,  energy,  and  mineral  resources  of 
the  seas.  There  are  also  major  policy  is- 
sues associated  with  the  atmosphere, 
especially  the  question  of  climatic  change 
and  how  the  Nation  should  deal  with  it. 
However,  this  bill  continues  the  commit- 
tee for  just  1  additional  year.  At  the  pres- 
ent time,  there  is  a  great  deal  of  dis- 
cussion about  how  to  improve  the  orga- 
nization of  Federal  ocean  agencies,  and 
within  the  next  year  the  Government  it- 
self may  become  better  able  to  deal  with 
marine  issues.  At  the  end  of  this  year  of 
change,  we  will  be  better  able  to  judge 
whether  NACOA  or  some  different  kind 
of  entity  is  needed  over  the  long  term. 

Second,  the  bill  keeps  NACOA's  fund- 
ing at  the  present  level  of  $445,000  a  year, 
and  reduces  the  number  of  committee 
members  from  25  to  15.  This  has  oeen 
done  in  the  spirit  of  the  Federal  Advisory 
Committee  Act,  which  directs  us  to 
evaluate  carefully  the  role  and  cost  of 
advisory  groups.  It  also  has  been  done  to 
meet  the  President's  wish  that  the  cost 
of  advisory  committees  be  kept,  to  a 
minimum. 

Third,  the  bill  tries  to  give  the  com- 
mittee more  guidance  about  the  kinds  of 
assistance  the  Congress  is  seeking  from 
NACOA.  When  the  Stratton  commission 
proposed  an  oceans  advisory  committee, 
and  when  the  Congress  accepted  that 
proposal  and  created  NACOA,  we  wanted 
the  advisoi-y  group  to  do  several  things: 

Facilitate  two-way  communication  be- 


tween the  Federal  Government  and  the 
larger  oceans  community,  and  in  the 
process  be  a  forum  for  public  participa- 
tion in  national  ocean  policymaking. 

Provide  detailed  information  and  ad- 
vice on  specific  policies  and  programs, 
in  order  to  help  the  Government  do  its 
job  better. 

Finally,  provide  innovative  policy  lead- 
ership and  new  ideas  regarding  oceanic 
and  atmospheric  affairs. 

The  key  to  performing  all  three  of 
these  tasks  is  to  focus  on  a  few  major 
issues  at  any  one  time,  so  that  the  com- 
mittee and  its  staff  can  examine  issues 
in  enough  detail  to  produce  useful  analy- 
ses and  recommendations.  An  advisory 
committee  such  as  NACOA  must  be  selec- 
tive In  choosing  its  topics,  and  must  get 
into  the  details  of  policies,  programs,  and 
budget  priorities.  Otherwise  the  recom- 
mendations tend  to  be  too  vague  to  be 
of  much  use  to  those  of  us  who  must 
make  decisions. 

NACOA  has  done  some  of  these  things 
well,  and  has  had  an  important  and  con- 
structive influence  on  policy.  For  in- 
stance, one  of  its  recommendations  led 
to  the  valuable  national  marine  fisheries 
plan.  The  committee  was  instrumental  in 
keeping  the  advanced  salvage  vessel 
Glomar  Explorer  from  being  scrapped, 
thus  preserving  a  ship  that  one  day  may 
be  of  great  value  in  oceanographic  re- 
search. And  the  committee's  four  special 
reports  have  contained  useful  ideas. 

At  other  times,  however,  NACOA  has 
not  focused  on  just  a  few  important  is- 
sues, and  the  resulting  work  has  not  been 
as  detailed  and  useful  as  one  might  wish. 
In  particular,  trying  to  cover  up  to  a 
dozen  different  topics  in  a  single  annual 
report,  as  NACOA  has  done,  has  led  to 
some  vague  and  not  very  helpful  recom- 
mendations. Nor  has  the  committee  often 
taken  the  lead  on  key  oceanic  and  atmos- 
pheric matters,  in  the  sense  of  develop- 
ing original  ideas  or  drafting  its  own 
bills  to  get  new  discussions  going. 

NACOA  does  have  a  point  when  it  says 
that  Its  staff  is  small  and  its  mandate 
broad,  and  that,  therefore,  it  cannot 
cover  many  issues  in  detail.  Still,  I  think 
the  committee  could  be  more  selective, 
could  focus  more  on  a  few  key  Issues 
that  are  arising  in  the  marine  and  atmos- 
pheric areas.  Personally,  I  think  the  best 
justification  for  a  budget  increase  would 
be  evidence  that  NACOA  can  do  a  few 
things  well  with  its  small  budget.  That 
would  give  the  Congress  some  assurance 
that  it  could  do  more  good  things  with  a 
larger  amount  of  money. 

Part  of  the  problem  is  that  the  present 
NACOA  Act  is  not  explicit  about  this 
need  for  selectivity  in  choosing  topics,  or 
the  need  that  these  few  central  issues  be 
examined  in  detail  so  that  the  recom- 
mendations can  help  the  Congress  and 
the  executive  make  their  detailed  and 
specific  decisions.  The  present  act  gives 
NACOA  a  broad  mandate  without  mak- 
ing clear  Congress  desire  for  advice  on 
key  problems,  not  on  everything. 

The  bill  I  introduce  today  tries  to  rem- 
edy this  shortcoming  by  directing  the 
committee  to  undertake  its  duties  "on  a 
selective  basis."  And  the  point  will  be 
further  discussed  in  the  hearings  the 
committee  will  hold  on  May  2,  as  we  ex - 
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plore  how  NACOA's  duties  and  opera- 
tions might  be  changed  to  increase  its 
usefulness  and  increase  the  ocean  com- 
munity's participation  in  policymaking. 
A  sharper  focus  on  a  few  major  issues  of 
concern  to  the  oceans  community  and  to 
decisionmakers  would  go  a  long  way 
toward  making  NACOA  the  kind  of  in- 
cisive and  useful  committee  that  the 
original  legislation  envisioned. 

Mr.  President,  in  conclusion  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  section-by-section  analysis 
of  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  Act  of  1977.  The 
bill  is  similar  to  the  original  1971  legis- 
lation, though  there  are  several  signifi- 
cant changes. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Section-by-Section  Analysis 

Section  102.  Establishment.  This  section 
establishes  a  NACOA  of  15  members.  The 
present  Committee  has  25  members. 

Section  103.  Membership,  Terms,  and  Du- 
ties. Members  are  not  to  be  government  em- 
ployees, and  are  to  be  appointed  by  the  Presi- 
dent. They  are  to  meet  certain  qualifications, 
having  some  knowledge  or  expertise  about 
oceanic  or  atmospheric  aflfairs  or  related  ac- 
tivities. Members  are  to  serve  three-year 
terms.  A  Chairman  and  Vice  Chairman  shall 
be  designated  by  the  President.  The  Com- 
mittee shall  (1)  undertake  a  continuing  re- 
view, on  a  selective  basis,  of  national  policy, 
coastal  zone  management,  and  the  status  of 
the  marine  and  atmospheric  science  and  serv- 
ice programs  of  the  United  States;  and  (2) 
advise  the  Secretary  of  Commerce  with  re- 
spect to  the  carrying  out  of  the  programs 
administered  by  the  National  Oceanic  and 
Atmospheric  Adminintratlou. 

Section  104.  Reports.  The  Committee  is 
to  submit  an  annual  report,  and  other  such 
reports  as  requested  by  the  President  and  the 
Congress.  The  Secretary  of  Commerce  is  to 
comment  on  the  report. 

Section  105.  Compensation.  This  section 
provides  for  compensation  and  expenses  for 
Committee  members. 

Section  106.  Interagency  Cooperation  and 
Assistance.  Federal  ocean  and  atmospheric 
agencies  are  to  appoint  observers.  The  Com- 
mittee may  request  assistance  from  Federal 
agencies,  and  the  agencies  may  provide  It. 
The  Secretary  of  Commerce  Is  to  provide 
staff  and  other  support  for  the  Committee. 

Section  107.  Repeal.  This  section  repeals' 
the  original  NACOA  Act  of  1971. 

Section  108.  Authorization  for  Appropria- 
tions. $445,000  Is  authorized  for  the  fiscal 
year  ending  September  30,  1978. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  McGovern)  : 

S.  1348.  A  bill  to  establish  the  African 
Development  Foundation;  to  the  Com- 
mittee on  Foreign  Relations. 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  a  bill  with  the  Senator  from 
South  Dakota,  Mr.  McGovern,  to  create 
an  African  Development  Foundation  to 
promote  direct  assistance  to  community 
self-help  activities  in  Africa. 

This  measure,  the  African  Develop- 
ment Foundation  Act  of  1977,  responds 
both  to  the  development  needs  within 
many  African  nations  as  well  as  to  the 
positive  and  successful  example  of  the 
Inter-American  Development  Founda- 
tion. The  lAF  has  operated  projects 
throughout  the  Western  Hemisphere  for 
the  past  6  years  and  has  compiled  an 
exceptional  record  of  achievement. 

We  believe  the  African  Development 


Foundation  can  do  the  same  and  can 
once  more  give  substance  to  the  Amer- 
ican people's  desire  to  have  direct 
peoDle-to-people  impact  on  the  standard 
of  living  and  the  level  of  hope  within 
poor  communities  around  the  globe. 

In  statistical  terms,  Africa  is  the 
world's  poorest  continent.  Of  the  globe's 
29  poorest  countries,  18  are  in  Africa. 
These  countries  have  a  per  capita  in- 
come of  less  than  $150  per  year.  Some, 
in  fact,  such  as  Mali.  Upper  Volta,  and 
Rwanda,  have  per  capita  incomes  of 
less  than  $100.  As  low  as  these  figures 
ai-e,  they  do  not  accurately  reflect  the 
depth  and  pervasiveness  of  the  poverty 
that  exists  in  Africa.  Skewed  income 
patterns  within  many  African  countries 
leave  the  vast  majority  of  their  popula- 
tions below  the  average  per  capita  in- 
come line.  In  countries  such  as  Chad, 
Benin,  Malawi,  and  Tanzania,  for  ex- 
ample, this  poor  majority  constitutes 
over  90  percent  of  the  population. 

Over  the  past  decade,  the  U.S.  Con- 
gress has  demonstrated  its  recognition  of 
these  conditions  in  mandating  that  our 
ofiSnial  development  assistance  focus  on 
aiding  the  poorest  countries,  their  poor 
majorities,  and  upon  involving  the  poor 
in  the  development  process.  It  has  recog- 
nized that  development  does  not  take 
place  purely  through  a  tran.sfer  of  re- 
sources. Rather  the  quality  of  the  as- 
sistance and  to  whom  it  is  delivered  are 
of  paramount  importance.  "Participa- 
tion" is  in  the  process  of  replacing 
"trickle  down"  as  the  byword  of  inter- 
national development,  but  this  will  con- 
stitute little  more  than  a  change  in  rhet- 
oric unless  we  clearly  perceive  what  true 
participation  signifies  and  support  the 
mechanisms  through  which  it  can  occur. 

It  is  not  enough  simply  that  the  mini- 
mum material  needs  of  people  are  satis- 
fied. How  it  is  pccomplished  also  is  criti- 
cally important.  Enhancing  a  commu- 
nity's potential  to  shape  its  own  fate  ulti- 
mately will  determine  the  success  of  de- 
velopment. Leaving  it  to  others  to  in- 
terpret and  act  upon  a  community's 
needs  and  aspirations  denies  the  dignity 
and  undermines  the  ability  to  generate 
future  development.  It  is  this  develop- 
ment of  human  resources  with  which  we 
should  be  most  concerned. 

Nowhere  in  the  world  is  widespread 
participation  in  development  planning 
moi'e  imperative  than  in  Africa,  where 
unmatched  diversity  in  cultures,  history, 
geography,  language,  tradition,  and  so- 
cial structures — even  within  the  same 
country — makes  implausible  any  uni- 
form development  formula.  In  dealing 
with  a  continent  so  abundantly  endowed 
with  natural  and  human  resources,  we 
should  be  working  collaboratively  with 
those  who  are  attempting  to  promote 
human  values  and  local  community  in- 
stitutions. 

Such  assistance  should  not  be  limited, 
for  instance,  to  Fhort-term  U.S.  foreign 
policy  objectives.  Nor  should  it  be  de- 
signed to  serve  to  underwrite  any  ideo- 
logical panacea,  to  facilitate  multina- 
tional corporations  investment,  or  to  be 
politically  bcieficial  to  any  specific  re- 
gime. Rather,  if  it  can  support  the  efforts 
of  poor  Africans  to  forge  a  better  life  for 
themselves,  their  communities,  and  their 


countries,  then  it  stands  a  good  chance 
of  promoting  mutually  respectful  rela- 
tions in  the  long-run. 

Ten  thousand  dollars  provided  to  an 
African  community  in  support  of  a  devel- 
opment initiative  that  it  has  taken  will 
have  a  far  more  beneficial  impact  in 
many  instances  than  a  $10  million  loan 
to  many  a  self-interested  regime.  Far 
greater  flexibility  is  required  than  cur- 
rently exists  in  our  official  development 
assistance  program.  We  need  the  flexi- 
bility of  the  African  Development  Foun- 
dation to  respond  quickly  and  appropri- 
ately to  initiatives  taken  by  groups  which 
traditionally  have  been  at  the  margins 
of  society. 

It  will  not  suflSce.  in  other  words,  solely 
to  increase  the  flow  of  financial  assist- 
ance through  existing  Government  in- 
stitutions. By  its  nature,  the  Agency  for 
International  Development  operates  al- 
most exclusively  through  institutions  of 
developing  country  governments.  It  can 
only  witii  difficulty  discover  new  and  in- 
novative funding  relationships. 

The  African  Development  Foundation 
would  be  complementing  the  work  of 
AID.  Through  it,  we  as  Americans  could 
offer  our  committed  support  to  the  efforts 
of  poor  Africans  to  define  and  under- 
take their  own  development. 

The  creation  of  an  African  Develop- 
ment Foundation  has  a  precedent  in  the 
Inter-American  Foundation.  The  lAF 
was  establLshed  as  the  Intc-American 
Social  Development  Inrtitute  in  1969  as  a 
reflection  of  the  will  of  the  Congres.^  to 
bring  foreign  aid  out  of  Government 
and  into  communities.  It  was  established 
as  an  autonomous,  nonprofit,  U.S.  Gov- 
ernment corporation  with  a  Board  of  Di- 
rectors from  the  public  and  private  sec- 
tors chosen  by  the  President.  During  its 
6  yean;  of  operation  it  has  carried  out  its 
mandate  to  respond  to  grass  roots  initia- 
tives for  social  development  in  Latin 
America  and  the  Caribbean.  Its  positive 
experience  exemplifies  the  approach  to 
development  assistance  that  is  contained 
within  this  legislation. 

A  similar  institution  for  African  de- 
velopment has  to  be  shaped  to  the  very 
different  set  of  circumstances  present  in 
Africa. 

Not  only  will  it  be  responding  to  com- 
munity-defined needs  and  solutions;  but 
in  the  process,  it  will  be  expanding  the 
capabilities  for  decLsionmaking  within 
those  communities.  The  process  is  one  of 
both  supporting  and  helping  to  inspire 
awareness  withm  African  nations  of  the 
potential  for  self-help  and  community 
based  development.  Its  experience,  as  it 
has  in  Latin  America,  will  become  a 
laboratory  of  widely  different  models, 
some  to  be  adopted  on  a  broader  scale 
immediately,  others  to  be  modified  and 
later  incorporated  into  larger  national 
development  programming.  But  in  all  in- 
stances, it  will  be  a  reL,ponsive  institution, 
dedicated  not  to  the  imposition  of  U.S. 
solutions  but  to  the  encoiuagement  of 
African  initiatives. 

The  African  Development  Foundation 
will  be  established  as  a  nonprofit  U.S. 
Government  corporation.  Its  Board 
members  wUl  be  selected  by  the  President 
from  boLla  the  public  and  private  sectors. 
It  will  operate  with  complete  independ- 
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ence  from  short-term  U.S.  foreign  pol- 
icy considerations. 

It  will  be  the  purpose  of  the  Founda- 
tion to  support  African  initiatives  de- 
signed to  enlarge  the  opportunities  for 
human  and  community  development,  to 
stimulate  wider  participation  in  the  de- 
velopment process,  and  to  promote 
greater  control  by  Africans  over  decisions 
affecting  their  lives.  In  so  doing,  the 
Foundation  will  place  primary  emphasis 
on  cooperative,  community,  and  other 
group  endeavors  aimed  at  improving  the 
quality  of  life  of  all  participants. 

The  central  function  of  the  Founda- 
tion will  be  the  funding  of  projects  and 
programs  that  community  groups  under- 
take to  foster  their  own  development. 
Funding  is  to  be  effected  as  directly  as 
possible  and  in  a  strictly  responsive 
fashion. 

Second,  this  institution  will  support  the 
development  of  local  institutions  and  of 
innovative  relationships  with  representa- 
tive intermediary  organizations.  This  will 
constitute  a  challenging  but  critically  im- 
portant task  for  the  Foundation. 

Third,  the  Foundation  will  seek  to 
evaluate  project  experiences  with  the  in- 
volvement of  experienced  African  de- 
velopment specialists. 

A  fourth  function  of  the  Foundation 
will  be  the  support  of  African  research 
and  the  facilitation  of  the  transfer  of 
African  development  resources,  experi- 
ence, and  knowledge  among  the  African 
nations  themselves. 

Lastly,  it  will  be  a  function  of  the 
Foundation  to  disseminate  to  the  Amer- 
ican Dublic  and  to  other  U.S.  development 
institutions  its  experiences.  This,  in  the 
last  analysis,  is  a  strong  justification  in 
itself  for  the  creation  of  a  new  founda- 
tion, for  it  will  move  both  Americans  and 
Africans  toward  a  clearer  understanding 
of  one  another,  and  of  the  tortuous  path 
toward  development. 

I  am  confident  that  this  legislation 
offers  a  possibility  of  adding  a  new  com- 
ponent to  the  relationship  among  the 
people  of  Africa  and  the  United  States,  a 
relationship  based  on  mutual  trust  and 
mutual  resnect. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  bill  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1348 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "African  Develop- 
ment Foundation  Act". 

Sec.  2.  Part  VI  of  the  Forelen  Assistance 
Act  of   1961   is  amended   by  adding  at  the 
end  thereof  the  following: 
"Chapter  2— THE  AFRICAN  DEVELOPMENT 
FOUNDATION  ACT 

"Sec.  921.  Findings. — The  Congresa  finds 
that — 

"(1)  social  and  economic  development  ul- 
timately depends  on  the  progress  and  en- 
hancement of  opportunities  for  Individuals 
within  a  society; 

"(2)   the  develonment  of  Individuals  and 
iTistltutlons  In  African  nations  can  benefit 
bv  providl'-g  s"pport  for  communlty-based- 
eelf-help  activities; 

"(3)  by  enacting  title  IX  of  the  Foreign 
Assistance  Act  of  1961.  the  Foreign  Assist- 


ance Act  of  1973,  and  the  International  De- 
velopment and  Food  Assistance  Act  of  1975, 
the  Congress  sought  to  enable  the  poor  to 
participate  In  the  process  of  development; 

"(4)  the  Inter-American  Foundation,  es- 
tablished by  Con'^ress  In  the  Foreign  Assist- 
ance Act  of  1969  to  support  the  efforts  of  the 
people  of  Latin  America  and  the  Caribbean 
to  solve  their  development  problems,  has  de- 
monstrated a  successful  approach  to  devel- 
opment: and 

"(5)  an  African  Development  Foundation, 
patterned  after  the  Inter-American  Foun- 
dation, can  complement  current  United 
States  development  programs  in  Africa. 

"Sec.  922.  Purposes. —  (a)  The  purpose  of 
the  Foundation  will  be  to  enable  Africans  to 
develop  their  potential,  fulfill  their  aspira- 
tions, and  enjoy  better,  more  productive 
lives. 

"(b)  The  Foundation,  in  cooperation  with 
Indigenous  organizations  representative  of 
the  needs  and  aspirations  of  the  poor  and 
In  coordination  with  private,  regional,  and 
International  organizations,  shall — 

"(1)  strengthen  the  bonds  of  friendship 
and  un''ersta'idl'iK  between  the  people  of 
Africa  and  the  United  States: 

"(2)  support  self-help  Initiatives  designed 
to  enlar:re  the  opportunities  for  individual 
and  community  development: 

"(3)  stimulate  and  assist  effertlve  and  ex- 
pa'-dlng  participation  of  Africans  In  their 
development  process: 

"(4)  encoura-'e  tbe  establishment  and 
growth  of  prlvatg  and  governmental,  indig- 
enous, democratic  Institutions  which  can 
respond  to  the  requirements  of  the  poor 
malorlty  of  Afric^"s:  and 

"(5)  imnrDve  the  quality  of  life  for  Afri- 
cans, Including  but  limited  to.  enlarging 
educational  ofr^ortunltles.  at  all  levels,  pro- 
ducing food,  developing  aftriculture.  Improv- 
ing the  environment,  and  provldln<;  health 
care,  labor  orr'anl7atlons,  and  housing. 

"Sec.  923.  Establish mfnt  and  Termina- 
tion.— fa)  There  Is  e>!tabllshed  as  a  body 
corporate  the  African  Development  Founda- 
tion (herel'-'after  referred  to  as  the  "Foun- 
dation"). The  Foundation  shall  have  Its 
offices  In  the  United  States  and  shall  not 
have  permanent  representation  in  any  other 
country. 

"(b)  The  Foundation  shall  be  a  nonprofit 
corporation  and  shall  have  no  capital  stock. 
No  part  of  Its  revenue,  earnings,  or  other 
Income  or  Property  shall  Inure  to  the  bene- 
fit of  Its  directors,  officers,  and  em'^loyees. 
and  such  revenue,  earnings,  or  other  In- 
come or  pro-erty  shall  only  be  used  for 
carrying  out  the  purposes  set  forth  in  this 
Act. 

"(c)  U"on  termination  of  the  corporate 
life  of  the  Foundation  its  assets  shall  be 
liquidated  and,  unless  otherwise  provided 
by  Congress,  shall  be  transferred  to  the 
United  States  Treasury  as  the  property  of 
the  United  States. 

"Sec.  924.  Management. — (a)(1)  The 
management  of  the  Foundation  shall  be 
vested  In  a  Board  of  Directors  (hereafter 
referred  to  as  the  'Board')  composed  of 
seven  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  one  of  whom  he  shall  designate  to 
serve  as  Chairperson  of  the  Board  and  one 
of  whom  he  shall  designate  to  serve  as  Vice 
Chairperson  of  the  Board.  Four  members  of 
the  Board  .shall  be  air-ointed  from  private 
life.  Three  members  of  the  Board  shall  be 
appointed  from  among  officers  or  employees 
of  agencies  of  the  United  States  concerned 
with  African  affairs. 

"(2)  Members  of  the  Board  shall  be  ap- 
pointed for  terms  of  six  years,  except  '.hat 
of  the  members  first  appointed,  as  desig- 
nated by  the  President  at  the  time  of  their 
appointment,  two  shall  be  apoolnted  for 
terms  of  two  years,  and  two  shall  be  ap- 
pointed for  terms  of  four  years.  A  member 
of  the   Board   appointed   to   fill   a   vacancy 


■  occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder 
of  such  term,  but  upon  the  expiration  of  his 
term  of  office  such  member  shall  continue 
to  serve  until  his  successor  is  appointed 
and  shall  have  qualified.  Members  of  the 
Board  shall  be  eligible  for  reappointment. 

"(b)  Members  of  the  Board  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  actual  and  necessary  ex- 
penses not  in  excess  of  $50  per  day,  and  for 
transportation  expenses,  while  engaged  in 
their  duties  on  behalf  of  the  Foundation. 

"(c)  A  majority  of  the  Board  shall  con- 
stitute a  quorum. 

"(d)  The  Board  may  appoint  such  com- 
mittees for  carrying  out  the  woric  of  the 
Foundation  a.s  the  Board  finds  is  In  the 
best  Interests  of  the  Foundation.  Each  such 
committee  shall  consist  of  not  less  than 
two  members  of  the  Board.  The  Board  may 
delegate  any  part  of  the  management  of  the 
business  of  the  Foundation  to  such  com- 
mittees. 

"(e)(1)  The  Board  of  Directors  shall  ap- 
point a  president  of  the  Foundation  on  such 
terms  as  the  Board  may  determine.  The  pres- 
ident shall  receive  compensation  at  a  rate 
not  to  exceed  that  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315 
of  title  5.  United  States  Code. 

"(2)  Experts  and  consultants,  or  organiza- 
tions thereof,  may  be  employed  by  the 
Board  as  authorized  by  section  3109  of  title 
5,  United  States  Code. 

"(3)    Upon    approval    by    the    Board,    the 
officers    and    employees    of    the    Foundation 
may    accept    and    hold    offices    or    positions 
with  governments  or  governmental  agencies 
of  foreign  countries  to  which  no  compensa- 
tion is  attached.  , 
"(f)(1)     There    shall     be     established     a* 
Council  to  be  composed  of  such  number  of  1 
Individuals    as    may    be    selected    by    the 
Board    from    among    individuals,    including 
foreign    nationals,    who    are    knowledgeable 
about  development  activities  In  Africa. 

"(2)  The  Board  shall  consult  the  Council 
concerning  the  objectives  and  activities  of 
the  Foundation  at  least  once  each  year. 

"(3)  Members  of  the  Council  shall  receive 
no  compensation  for  their  services  but  shall 
be  entitled  to  reimbursement  in  accordance 
with  section  5703  of  title  5,  United  States 
Code,  for  travel  and  other  expenses  Incurred 
by  them  in  the  performance  of  their  func- 
tions under  this  subsection. 

"Sec.  925.  Functions. — (a)  The  Founda- 
tion may  make  grants,  loans,  and  loan  guar- 
antees to  any  individual,  corporation,  or 
other  entity,  wherever  situated,  or  to  any 
government  or  governmental  agency,  foreign 
or  domestic,  to  carry  out  the  purposes  of  this 
Act,  incUiding  but  not  limited  to — 

"(1)  building  local  institutions  and  de- 
veloping Innovative  relationships  witli  inter- 
mediary organizations; 

"(2)  evaluating  projects  with  a  view  to 
the  transferability  of  such  projects; 

"(3)  supporting  African  research  and  fa- 
cilitating the  transfer  of  development  re- 
sources, expertise,  and  knowledge  within 
Africa;  and 

"(4)  disseminating  to  the  American  public 
and  to  United  States  development  institu- 
tions insights  gained  through  African  de- 
velopment experiences. 

"(b)  In  making  grants,  loans,  and  loan 
guarantees  under  subsection  (a),  the  Foun- 
dation shall  give  priority  to  such  projects 
and  programs  which  community  groups  un- 
dertake to  foster  their  own  development,  and 
only  in  poor  communities  where  there  are 
no  such  projects  or  programs  may  the  Foun- 
dation make  such  grants,  loans,  and  loan 
guarantees  to  African  intermediary  organi- 
zations which  are  representative  and  knowl- 
edgeable of,  and  sensitive  to,  the  needs  and 
aspirations  of  the  poor. 
"Sec.  926.  Powers. — The  Foundation — 
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"(1)  shall  have  perpetual  succession  unless 
dissolved  by  an  Act  of  Congress; 

"(2)  may  sue  and  be  sued,  complain,  and 
defend.  In  its  corporate  name  in  any  court 
of  competent  jurisdiction; 

"(3)  may  adopt,  alter,  and  use  a  seal, 
which  shall  be  judicially  noticed; 

"(4)  prescribe,  amend,  and  repeal  by  its 
Board  of  Directors  such  rules  and  regula- 
tions as  may  be  necessary  for  the  conduct  of 
the  business  of  the  Foundation; 

"(5)  may  make  and  perform  contracts  and 
other  agreements  with  any  individual,  cor- 
poration, or  other  entity  however  designated 
and  wherever  situated,  or  with  any  govern- 
ment or  governmental  agency,  foreign  or 
domestic; 

"(6)  may  determine  and  prescribe  the 
manner  in  which  its  obligations  shall  be  in- 
curred and  its  expen.ses  allowed  and  paid, 
including  expenses  for  representation  not  to 
exceed  $10,000  in  any  fiscal  year; 

"(7)  may,  as  necessary  for  the  transaction 
of  the  business  of  the  Foundation,  employ, 
and  fix  the  compensation  of  not  to  exceed 
seventy-five  persons  at  any  one  time; 

"(8)  may  lease,  purchase,  or  otherwise  ac- 
quire, own,  hold.  Improve,  use,  or  otherwise 
deal  in  and  with  any  property,  real,  per- 
sonal, or  mixed,  or  any  Interest  therein, 
wherever  situated; 

"(9)  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  in  furtherance  of  the 
purposes  of  this  Act;  and 

"(10)  shall  have  such  other  powers  as  may 
be  necessary  and  Incidental  to  carrying  out 
Its  powers  and  duties  under  this  Act. 

"Sec.  927.  Government  Corporation  Con- 
trol Act. — The  Foundation  shall  be  subject 
to  title  I  of  the  Ooi'ernment  Corporation 
Control  Act. 

"Sec.  928.  Authorization  of  Appropria- 
tions— (a)  Notwithstanding  any  other  pro- 
vision of  this  Act,  not  to  exceed  an  aggresate 
amount  of  $25,000,000  of  the  funds  made 
available  for  each  of  the  fiscal  years  1978, 
1979,  and  1980  to  Implement  this  Act  shall 
be  made  available  to  carry  out  the  purposes 
of  this  chapter. 

"(b)  Funds  made  available  under  subsec- 
tion (a)  shall  remain  available  until 
expended.". 


By  Mr.  HELMS: 

S.  1349.  A  bill  to  declare  a  portion  of 
Trent  River  in  the  city  of  New  Bern. 
County  of  Craven.  State  of  North  Caro- 
lina, nonnavigable  waters  of  the  United 
States  within  the  meaning  of  the  laws  of 
the  United  States;  to  the  Committee  on 
Environment  and  Public  Works. 

Mr.  HELMS.  Mr.  President,  today  I  am 
introducing  a  bill  to  declare  a  portion  of 
the  Trent  River  at  New  Bern,  N  C.  as 
nonnavieable  waters  of  the  United 
States.  The  purpose  of  this  bill  is  to  allow 
the  redevelopment  commission  of  the 
city  of  New  Bern  to  develop  and  revital- 
ize a  three  block.  22-acre  area  adjoin- 
ing the  New  Bern-bu.<;iness  district. 

Investieations  by  the  planning  com- 
mission of  the  citv  of  New  Bern  coupled 
with  studies  conducted  bv  the  urban 
planning  division  of  the  North  Carolina 
Department  of  Conservation  and  Devel- 
opment revealed  an  urgent  need  for  up- 
gradiner  several  areas  of  New  Bern. 

Further  investieation  showed  that  sev- 
eral programs  administered  bv  the  U.S. 
Department  of  Housing  and  Urban  De- 
velopment could  meet  some  of  Npw 
Bern's  needs  where  private  capital  would 
not  venture.  Therefore,  the  necessary 
preliminarv  work  was  done,  and  on  July 
29.  1969.  HUD  approved  a  renewal  proj- 


ect for  three  blocks  of  New  Bern's  down- 
town waterfront. 

The  redevelopment  commission  was 
then  appointed  by  the  city  alderman  to 
administer  the  redevelopment  program. 
That  and  countless  hours  spent  by  pro- 
fessional planners  and  the  commission 
resulted  in  an  ambitious  face-lifting  goal 
for  once  thriving,  but  now  blighted  area. 

The  three  block.  22-acre  urban  re- 
newal area  has  been  cleared,  bulkheaded. 
and  its  elevation  raised  a  minimum  of 

7  feet,  above  river  level. 

Proposals  for  development,  including  a 
pedestrian  mall,  underground  utilities, 
modern  area  lighting,  ample  parking,  and 
landscaping  will  provide  an  attractive 
area  for  a  variety  of  customer  services, 
and  inject  new  life  into  the  economy  of 
New  Bern  and  the  surrounding  area. 

However,  in  order  for  this  much-need- 
ed development  to  proceed,  legislation  is 
necessary  to  officially  declare  tliis  22- 
acre  tract  as  nonnavigable  waters  of  the 
United  States.  This  type  of  legislation  is 
not  unique,  and  has  been  done  previously 
when  similar  situations  have  existed.  Its 
enactment  would  obviously  be  of  great 
benefit  to  the  citizens  of  New  Bern  and 
the  area  of  Craven  County,  N.C. 

I  ask  unanimous  consent  that  this  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1349 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
A7ncrica  in  Congress  asscvibled. 

Section  1.  Thai  those  portions  of  the  Trent 
River  in  the  City  of  New  Bern.  County  of 
Craven,  .State  of  North  Carolina,  bounded  and 
described  as  follows,  are  hereby  declared  to 
be  non-navigable  waters  of  the  United  States 
within  the  meaning  of  the  laws  of  the  United 
States: 

All  of  those  tracts  or  parcels  of  land  lying 
and  being  in  Craven  County.  North  Ctiroilna, 
in  the  City  of  New  Bern  between  the  high 
water  mark  of  Trent  River  as  it  formerly 
existed,  and  the  bulkhead  marking  the 
southern  boundary  of  the  lands  of  the  New 
Bern  Redevelopment  Commission  Project  No. 
NCR-71,  and  more  particularly  described  as 
follows: 

Tract  1 :  Beginning  at  a  point  which  lies 
south  12  degrees  12  minutes  west  499.296  feet 
from  the  .southwest  corner  of  the  intersection 
of  Tryon  Palace  Drive  and  US.  HiPhway  No. 
70:  and  running  thence  along  the  former  high 
water  mark  of  Trent  River,  the  following 
covirses  and  distances:  Nortli  79  degrees  07 
minutes   24    seconds   west   2.65    feet;    north 

8  degrees  20  minutes  east  12.45  feet;  north 
44  degrees  57  minutes  west  30.00  feet:  north 
89  degrees  45  minutes  west  22.00  feet;  south 
86  degrees  45  minutes  west  35.00  feet;  south 
12  degrees  25  minutes  west  76.00  feet;  north 

76  degrees  35  minutes  west  40  oo  feet;  north 
7  degrees  20  minutes  east  54.00  feet;  north 
24  degrees  4^  minutes  east  43.00  feet;  north 
24  degrees  45  minutes  west  29.00  feet;  north 
53  degrees  30  minutes  west  26.00  feet;  north 
15  degrees  00  minutes  east  21.00  feet:  north 

77  degree>  15  minutes  west  1.1.00  feet;  north 
10  de.Trees  00  minutes  east  19.00  feet;  north 

83  degrees  45  minutes  west  28.00  feet;  scuth 
37  degrees  .^5  minutes  west  26.00  feet;  south 
20  degrees  45  min"tes  west  26.00  feet;  s.outh 
10  degrees  00  minutes  west  30.00  feet;  south 
49  degrees  41  minutes  we~t  34. oo  feet:  north 

84  degrees  55  minutes  west  24.00  feet;  north 
12  degrees  10  minutes  east  100.00  feet;  east 
7.00  feet:  north  11  degrees  00  minutes  east 
."=6.00  feet;  north  28  d''«;'rees  15  minutes  west 
34.00  feet;  north  89  degrees  35  minutes  west 


15.00  feet;  south  17  degrees  40  minutes  west 
23.00  feet:  south  12  degrees  45  minutes  west 
44.00  feet;  north  78  dej^rees  30  minutes  west 
85.00  feet;  south  11  degrees  00  minutes  west 
74.00  feet;  south  79  degrees  35  minutes  east 
9.00  feet;  south  G  degrees  30  minutes  west 
39.00  feet;  north  84  degrees  35  minutes  west 
41.00  feet;  north  9  decrees  35  minutes  east 
124.00  feet;  north  76  degrees  50  minuie.s  west 
54.00  feet;  south  11  degrees  00  mintites  west 
108.00  feet;  south  84  degrees  00  minutes  west 
32.00  feet;  north  7  degrees  30  minutes  cast 
71.00  feet;  ncrth  72  degrees  00  minutes  wc^t 
32.00  feet;  ncrth  7  degrees  35  minutes  cast 
39.00  feet;  north  79  degrees  50  minutes  wc^t 
29.00  feet:  south  13  degrees  20  minutes  west 
37.00  feet;  south  42  de^T-ees  50  minutes  west 
22.00  feel;  north  G4  degrees  15  minutes  west 
13.00  feet;  .south  57  degrees  20  minutes  west 
14.00  feet;  north  82  degrees  15  minutes  wc';t 
60.00  feet;  north  80  degrees  00  minutes  west 
108.00  feet;  north  52  degrees  30  minutes  west 
40.00  feet;  north  80  degrees  50  minutes  west 
32.00  feet;  north  79  degrees  00  minutes  west 
32.00  feet;  north  9  degrees  30  minutes  east 
16.00  feet;  north  86  de-jrees  00  minutes  west 
17.00  feet;  .south  15  degrees  15  minutes  west 
40,00  feet;  north  77  degrees  00  minutes  west 
54.00  feet;  south  II  degrees  10  minutes  west 
157.00  feet;  south  78  degrees  35  minutes  east 
5.00  feet;  and  south  9  degrees  40  minutes  west 
87.92  feet  to  the  outer  edge  of  the  existing 
bulkhead  of  the  New  Bern  Redevelopment 
Commission:  thence  with  the  outer  edge  of 
.said  bulkhead  the  foUowint;  courses  and  dis- 
tances: South  85  degrees  59  minutes  41  sec- 
onds east  34.92  feet;  north  48  degrees  37  min- 
utes 43  seconds  cast  135.44  feet,  south  80 
degrees  14  minutes  57  seconds  east  574.09 
feet;  south  41  degrees  01  minutes  58  seconds 
east  134.16  feet;  r.outh  83  degrees  11  minu'es 
18  seconds  east  62.96  feet;  north  48  degrees 
44  minutes  56  seconds  cast  124.48  feet  and 
north  79  degrees  07  minutes  24  seconds  west 
2.99  feet  to  the  place  of  bcglnnln.^,  contaln- 
Ins;  2.83  acres. 

Tract  2:  Beeinning  at  a  point  In  the  east- 
ern line  of  Middle  Street  at  Its  intersection 
with  the  former  high  water  mark  of  Trent 
River,  said  place  of  beginning  being  south 
9  degrees  41  minutes  west  702.783  feet  along 
the  eastern  line  of  Middle  Street  from  the 
southeast  corner  of  Middle  Street  and  Trvon 
Palace  Drive,  and  running  thence  from  this 
place  of  beginning  along  the  former  high 
water  mark  of  Trent  River  north  82  de?rees 
46  mlnute'i  30  seconds  west  12.256  feet: 
thence  north  9  degrees  48  minutes  east  101.36 
feet;  thence  north  78  degrees  41  minutes 
west  36.37  feet;  thence  south  9  degrees  11 
minutes  west  110.69  feet  to  the  outer  edfre 
of  the  existing  bulkhead  of  the  New  Bern  Re- 
development Commission;  thence  with  the 
outer  edge  of  the  existing  bulkhead  of  the 
New  Bern  Redevelopment  Commission  south 
85  degrees  59  minutes  41  .seconds  east  120.50 
feet  to  a  point  where  the  existing  bulkhead 
Intersects  the  former  high  water  mark  of 
Trent  River:  thence  north  82  degrees  46  mln- 
vjtes  30  seconds  west  72.544  feet  along  the 
former  high  v.ater  mark  of  Trent  RH'er.  to  the 
place  of  bepinning:  containing  0.09  acres. 

Tract  3:  Beginning  at  a  point  which  Is 
located  .south  80  degrees  00  minutes  east  50 
feet,  south  9  degrees  50  minutes  west  313.31 
feet;  south  5  degrees  54  minutes  24  seconds 
west  155.79  feet:  south  2  degrees  08  minutes 
east  46  035  feet  and  south  6  degrees  20  min- 
utes 48  seconds  east  1.86  feet  from  the  inter- 
section of  the  southern  line  of  Tryon  Palace 
Drive  and  the  center  line  of  the  Atlantic  and 
North  Carolina  Railroad;  and  runnlnq  thence 
from  this  Place  of  beginning  with  the  oxiter 
edge  of  the  exlst'ng  bulkhead  of  the  New 
Bern  Redevelonment  Commission  the  follow- 
ing courses  and  distances:  South  86  decrees 
41  minutes  04  seconds  east  18.78  feet;  thence 
south  41  decrees  08  minutes  50  seconds  east 
337.44  feet  and  south  85  degrees  59  minutes 
41  seconds  east  40.01  feet;  and  running 
thence  with  the  former  high  water  mark  of 
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Trent  River  the  following  courses  and  dis- 
tances:   North  9   degrees   34   minutes  east 
165.69  feet;  north  79  degrees  25  minutes  west 
69.00  feet:  north  74  degrees  05  minutes  west 
73.00  feet;   north  8  degrees  58  minutes  east 
162.00  feet;  north  47  degrees  30  minutes  west 
65.00  feet;  south  11  degrees  20  minutes  west 
101.50  feet;  north  80  degrees  20  minutes  west 
21.00  feet;  north  9  degrees  50  minutes  east 
133.00  feet;  north  35  degrees  45  minutes  west 
33.00  feet;  north  28  degrees  20  minutes  west 
32.00  feet;   north  59  degrees  28  minutes  42 
seconds  wst  9.76   feet;    south   2  degrees  00 
mUiutes  west  69.00  feet;  south  9  degrees  40 
minutes  west  91.00  feet;  south  89  degrees  10 
minutes  west   13.00   feet;    south   20  degrees 
10  minutes  west  39.00  feet;  south  47  degrees 
10  minutes  west  68.36  feet  and  south  6  de- 
grees 20  minutes  48  seconds  east  1.86  feet  to 
the  place  of  beginning;  containing  1.20  acres. 
The   descrlDtions  of   the   foregoing   three 
tracts  or  parcels  of  land  are  taken  from  a 
survey  prepared  by  Eastern   Engineering  & 
Associates.  New  Bern.  North  Carolina.  Dar- 
rel   D.    Daniels.    Registered    Land   Surveyor 
dated  July  28,  1972.  revised  August  4.  1975. 
reference  to  which  is  hereby  made. 

Being  respectively  Parcels  8,  7  and  6,  as 
reflected  upon  the  foregoing  plat. 

Being  that  portion  of  the  waters  of  Trent 
River  which  were  bulkbeaded.  and  filled  un- 
der permit  bearing  date  January  16.  1970. 
addressed  to  the  Redevelopment  Commission 
of  the  Citv  of  New  Bern,  issued  by  the  Wil- 
minston  District,  Corps  of  Engineers,  by 
authority  of  the  Secrptarv  of  the  Armv 

Sec.  2.  The  declaration  In  Section  1  of  this 
Act  shall  aoDly  only  to  portions  of  the  above 
described  area  which  are  either  bulkheaded 
and  filled,  or  occupied  bv  permanent  pile- 
supDorted  structures,  plans  for  .such  work 
havln<»  been  aoproved  bv  the  Secretary  of  the 
Army  acting  through  the  Chief  of  Engineers 


B.V  Mr.  PELL   (for  himself,  Mr. 

HoLLmcs.  Mr.  Magnuson.  and 

Mr.  Stevens)  : 
S.  1350.  A  biU  to  amend  the  National 
Sea  Grant  Program  Act.  to  extend  the 
appropriation  authorization  thereunder 
and  for  other  purposes:  to  the  Commit- 
tee on  Human  Resources  and  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation, jointly,  by  unanimous  con- 
sent. 

Mr.  PELL.  Mr.  President.  I  am  today 
introducing,  for  myself  and  Senators 
Macntoon.  HoLLmcs.  and  Stevens,  leg- 
islation to  extend  for  2  years  the  appro- 
priations authorization  for  the  national 
sea  ?rant  college  program. 

The  sea  grant  college  program  was  es- 
tablished in  1966  with  the  goal  of  im- 
provmg  our  Nation's  use  and  manage- 
ment of  our  marine  resources  tlirough 
programs  of  education,  anplled  research 
and  extension  services.  The  program  has 
the  objective  of  doing  for  oui-  marine  re- 
sour?es  what  the  land  grant  college  sys- 
tem has  accomplished  so  effectively  in 
developing  our  agricultural  resources 

In  the  decade  of  its  existence,  the  pro- 
gram has  proven  its  worth.  Last  vear  the 
Senate  National  Ocean  Policv  Study  con- 
ducted a  thorough  review  of  the  piogram 
and  the  basic  authorizing  legislation  was 
revised  to  strengthen  the  program  In 
effect,  the  national  sea  grant  college  pro- 
gram in  1976  was  subjected  to  the  kind 
of  basic  review  that  is  envisioned  in  "sun- 
set" and  zero-based  budgeting  proposals 
After  that  review  the  National  Ocean 
PoUcy  Study,  the  Committee  on  Com- 
merce and  the  Committee  on  Labor  and 
Public  Welfare  recommended  a  $50  000  - 
000  authorization  for  fiscal  year  1977  and 


that  recommendation  was  approved  by 
the  Congress. 

The  bill  I  am  introducing  today  would 
extend  the  authorization  of  appropria- 
tions at  the  $50,000,000  level  for  fiscal 
years  1978  and  1979.  It  would  also  ex- 
tend for  2  years  the  separate  appropria- 
tion authorizations  for  two  new  sea  grant 
program  activities  authorized  by  the  1976 
legislation:  A  national  needs  category 
of  sea  grant  activity,  and  a  program  to 
encourage  international  cooperation  and 
exchanges  in  marine  technology  trans- 
fer and  resource  development. 

Mr.  President,  as  the  original  Senate 
sponsor  of  the  legislation  which  estab- 
lished this  program.  I  have  been  pleased 
and  proud  to  see  the  program's  measured 
growth  and  growing  accomplishments. 

Here  in  the  Senate,  the  program  has 
enjoyed  broad  support  and  I  am  particu- 
larly grateful  to  the  distinguished  chaii'- 
man  of  the  Senate  Committee  on  Com- 
merce, Scien  :e  and  Transportation.  Sen- 
ator Magnuson,  and  to  the  distinguished 
jimior  Senator  from  South  Carolina, 
Senator  Hollings,  for  the  immense  con- 
tributions they  have  made  to  the  sea 
grant  college  program  through  their 
leadership  and  support. 

Mr.  President,  the  Sea  Grant  College 
Act  has  played  a  vital  role  in  building  a 
national  marine  science  capability  that 
is  responsive  to  local.  State,  and  regional 
needs.  This  capability  has  become  in- 
creasingly important  as  opportunities 
and  pressures  for  increased  use  of  our 
coastal  areas  and  marine  resources  In- 
crease. 

The  program  is  also  succeeding  in  de- 
veloping and  applying  new  technology 
with  commercial,  job-producing  poten- 
tials. A  recent  study  by  the  Center  for 
Policy  Alternatives  at  the  Massachusetts 
Institute  of  Technology  of  77  sea-grant 
projects  concluded  that  these  projects 
had  a  potential  annual  commercial  sale 
potential  of  from  $82  to  $122  million  by 
1980. 

Mr.  President.  I  believe  the  sea-grant 
college  program  has  grown  stronger,  more 
productive,  and  more  necessary  to  our 
national  well-being  with  each  year.  For 
that  reason  I  am  proud  to  join  with  Sen- 
ators Magnuson  and  Hollings  in  intro- 
ducing this  legislation. 

Mr.  HOLLINGS.  Mr.  President,  the 
sea-grant  program  has  made  significant 
conti-ibutions  which  aid  our  understand- 
ing and  management  of  the  Nation's 
valuable  coastal  and  ocean  resources.  It 
was  created  in  1966  through  the  Marine 
Resources  and  Engineering  Development 
Act.  which  authorized  a  program  to  fund 
a  series  of  educational,  research,  and  ad- 
visory activities,  most  of  them  at  colleges 
and  universities  around  the  country. 
Grants  are  made  on  a  matching  basis, 
with  States  and  private  groups  sharing  in 
the  financing.  The  program  originally 
was  administered  by  the  National  Science 
Foundation,  but  was  transferred  in  1970 
to  the  National  Oceanic  and  Atmospheric 
Administration. 

Sea  grant  is  a  practical  and  useful  pro- 
gram. It  funds  the  education  and  train- 
ing of  ocean  professionals,  researchers 
and  technicians.  It  supports  research 
aimed  at  better  understanding  the  oceans 
and  coastal  zone,  knowledge  which  bears 
on  both  the  development  of  resources  and 


the  protection  of  the  environment.  Much 
of  this  research  is  to  improve  our  under- 
standing and  utilization  of  fisheries  and 
aquaculture.  Other  work  deals  with  im- 
proving harbors,  understanding  the 
ecology  and  economics  of  the  coastal  re- 
gions, and  the  development  of  new  and 
environmentally  sound  ways  to  utilize 
marine  minerals,  including  offshore  oil 
and  gas.  The  program  also  funds  valu- 
able marine  advisory  services,  which  di- 
rectly provide  information  and  assistance 
to  industry  and  to  State  and  local  gov- 
ernments; sea  grant  believes  in  making 
its  findings  useful. 

The  program  now  is  managed  by 
NOAA's  small  and  highly  professional 
Oflice  of  Sea  Grant.  On  the  field  level, 
the  heart  of  the  program  is  a  series  of 
schools  designated  as  "sea -grant  col- 
leges." Located  around  the  country,  each 
such  college  program  is  designated  to  be  a 
center  of  excellence  for  marine  educa- 
tion, research,  and  advice  for  its  par- 
ticular area. 

Last  year  the  Sea  Grant  Act  was  10 
years  old.  and  the  program  itself  had 
grown  from  $8 1  million  in  1968— $5 
million  in  Federal  money,  the  rest 
matching  funds— to  $39.9  miUion  in 
1976 — $23.1  million  in  Federal  money. 
The  Congress  took  a  comprehensive  look 
at  the  program,  and  the  result  was  the 
Sea  Grant  Program  Imorovement  Act  of 
1976  (Public  Law  94-461).  The  new  law 
included  these  features : 

The  administrative  provisions  of  the 
act  were  spelled  out  in  greater  detail  both 
to  provide  more  specific  policy  guidance 
and  to  facilitate  congressional  oversight. 

The  program's  basic  authorization  of 
$50  milhon  was  continued  for  1  addi- 
tional year. 

Two  new  aspects  were  added  to  the 
program.  One  was  a  separate  1-year  au- 
thorization of  $5  million  for  nonmatch- 
ing  grants  to  meet  specific  national  needs 
in  the  marine  area.  This  was  done  to  im- 
prove NOAA's  abUity  to  understand 
today's  complex  policy  issues,  especially 
those  dealing  with  the  management  of 
coastal  and  marine  resources.  Another 
separate  1-year  authorization  of  $3  mil- 
lion was  made  for  nonmatching  grants 
to  enhance  the  marine  science  and  tech- 
nology capabilities  of  developing  coun- 
tries and  to  encourage  international 
sharing  and  exchange  of  information. 

The  new  act  also  provided  for  regional 
consortia  of  colleges,  in  orde-  to  build 
cooperation  among  schools  involved  in 
marine  and  coastal  affairs. 

A  small  sea  grant  fellowship  program 
was  created  as  a  means  to  encourage  and 
recognize  the  efforts  of  qualified  gradutes 
and  undergraduates  in  marine  and 
coastal  affairs. 
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It  established  a  sea  grant  review  panel 
to  monitor  the  program  and  offer  advice 
to  the  office  of  sea  grant. 

The  act  requires  the  Secretary  of  Com- 
merce to  submit  an  annual  report  re- 
viewing the  activities  of  and  outlook  for 
sea  grant,  and  containing  independent 
evaluations  by  the  Office  of  Management 
and  Budget  and  the  Office  of  Science  and 
Technology  Pohcy. 

The  new  law  was  passed  with  a  1-year 
authorization,  so  that  this  year  the  Con- 
gress would  hold  hearings  to  review  the 


implementation  of  the  new  provisions, 
and  to  provide  policy  guidance  where 
needed. 

I  look  forward  to  the  hearings  that  the 
Senate  committee  will  soon  hold  on  this 
bill.  Sea  gi'ant  is  a  nationally  important 
program  which  has  performed  very  well 
in  the  11  years  since  it  was  created,  and 
I  am  sure  in  the  future  that  it  will  con- 
tinue to  contribute  greatly  to  our  under- 
standing of  the  coastal  and  marine 
environments. 

Mr.  STEVENS.  Mr.  President,  in  1966. 
Congress  enacted  Public  Law  69-688,  the 
National  Sea  Grant  College  and  Pro- 
gram Act.  The  intent  of  the  original  act 
was  to  bring  to  bear  on  our  Nation's 
rich  ocean  resources  the  same  mech- 
anisms that  our  system  of  land-grant 
colleges  applied  to  the  development  of 
our  Nation's  agricultural  resources.  This 
act  was  reauthorized  for  1  year  during 
the  last  session  of  Congress  and  I  am 
again  happy  to  join  with  Senator  Hol- 
lings in  reauthorizing  this  program. 

The  Sea  Grant  Act  has  authorized 
matching  grants  to  colleges,  universities, 
and  other  institutions  for  educational 
programs  designed  to  solve  national 
needs  related  to  marine  resources  and 
to  educate  marine  policy  and  resource 
specialists.  Assigned  originally  to  the 
National  Science  Foundation,  the  pro- 
gram became  a  part  of  the  National 
Oce.Hiiic  and  Atmospheric  Administra- 
tion in  October  1970,  under  the  Presi- 
dent's Reorganization  Plan  No.  4. 

Currently,  upward  of  125  educational 
institutions  are  participating  in  the  pro- 
gram and  over  400  governmental  agen- 
cies and  private  companies  are  involved 
in  various  sea  grant  programs.  Grants 
issued  under  sea  grant  are  currently 
averaging  about  60  percent  Federal 
funding — the  Federal  maximum  allow- 
able level  under  the  act  is  6623  percent. 
Eleven  State  legislatures  appropriate 
matching  funds  as  explicit  items  in  their 
State  budgets.  Over  3.500  individuals  are 
directly  involved  in  sea-grant  sponsored 
activities. 

The  sea  grant  program,  given  the 
funding  limitations  imposed  on  its  oper- 
ation, has  proved  to  be  a  much  needed 
component  in  the  educational  system. 
Experience  in  administering  the  basic 
act,  however,  has  indicated  that  the  pro- 
gram needs  to  be  updated  to  meet  the 
needs  of  the  future.  I  feel  it  is  critical 
to  the  long-range  interests  of  this  Nation 
that  a  vital  and  responsive  sea  grant 
program  is  in  effect  to  educate  and  train 
those  individuals  who  will  be  responsible 
for  maintaining  U.S.  leadership  in  ocean 
activities. 

Mr.  President,  it  was  11  years  ago  that 
the  Congress  enacted  the  Pell-Rogeis 
Act  establishing  the  national  sea  grant 
college  program.  The  objective  was  to 
provide  an  effective  mechanism  to  in- 
crease practical  knowledge  and  produc- 
tive use  of  our  Nation's  marine  resources. 

Now,  with  the  benefit  of  over  a  decade 
of  experience  witli  the  national  sea  grant 
college  program,  we  have  before  us  leg- 
islation to  reauthorize  the  program. 

Through  its  selective  and  competitive 
system  of  matching  grants,  the  sea  grant 
college  proRram  has  harnessed  the  ener- 
gies of  colleges  and  universities,  State 


and  local  governments  and  other  institu- 
tions, to  produce  effective  programs  of 
marine  education,  applied  research  on 
the  problems  of  ocean  resource  develop- 
ment, and  highly  successful  advisory 
services  that  reach  out  to  all  who  are 
interested  in  the  use  and  presei-vation  of 
our  coastal  resources. 

Because  it  is  a  matching  grant  pro- 
gram, the  sea  grant  program  has  had  an 
impact  far  greater  than  would  be  ex- 
pected from  its  modest  budget.  And,  be- 
cause local  interests  share  in  the  funding 
of  sea  grant  programs,  local  sponsors 
have  had  a  strong  interest  in  seeing  that 
the  programs  are  directed  to  priority 
needs  and  are  efficient  and  productive. 

In  Alaska,  the  Univei'sity  of  Alaska, 
through  sea  grant,  is  doing  a  number  of 
studies  on  shellfish  and  salmon  fisheries, 
paralytic  shellfish  poison,  commercial 
fishing  safety,  and  commercial  fisheries 
development.  This  work  will  be  a  great 
aid  in  our  continuing  efforts  to  replenish 
our  depleted  fish  stocks  and  revitalize 
our  fishing  industry. 

Over  the  last  11  years,  sea  grant  has 
grown  and  developed  into  an  outstand- 
ing program  for  ocean  research.  In  the 
future,  sea  grant  will  be  able  to  provide 
us  with  new  information  on  regenerat- 
ing, production,  and  han-est  of  our  ma- 
rine resources.  Particularly  in  light  of 
our  new  management  authority  in  the 
200 -mile  zone,  sea  grant  will  take  on  an 
added  significance  in  the  next  few  years. 

Mr.  President.  I  strongly  support  pas- 
sage of  this  legislation.  I  also  want  to 
express  my  appreciation  and  adm.iration 
for  the  leadership  and  the  cooperation 
demonstrated  in  the  consideration  of 
this  legislation  by  the  senior  Senator 
from  Washington.  Senator  Magnuson. 
chairman  of  the  Commerce  Committee, 
and  tlie  senior  Senator  from  South  Caro- 
hna,  Senator  Hollings.  chairman  of  the 
Subcommittee  on  Oceans  and  Environ- 
ment, both  of  whom  have  given  strong 
and  consistent  support  to  sea  grant  and 
to  our  entire  national  oceans  program. 


JOINT  REFERRAL  OF  A  BILL 

Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  tl-.e  bill,  the  national 
sea  grant  college  program,  for  the  next 
2  yeirs'  authorization  introduced  by  my- 
self. Senators  Hollings,  Magnuson,  and 
Stevens,  be  jointly  referred  to  the  Com- 
mittee on  Human  Resources,  and  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

This  has  been  agreed  to  by  the  chair- 
men and  the  ranking  minority  members 
on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  THURMOND: 

S.  1351.  A  bill  granting  the  consent' of 
Congress  to  retired  members  of  the  uni- 
formed services,  members  of  reserve  com- 
ponents of  the  Armed  Forces,  and  mem- 
bers of  the  Public  Health  Service  Re- 
ser\'e  Corps  to  accept  employment  with 
foreign  governments;  to  the  Committee 
on  the  Judiciary. 

Mr.  THURMOND.  Mr.  President,  re- 
tired members  of  the  uniformed  services 
and  certain  others  are  denied  retirement 


benefits  when  they  are  employed  by  for- 
eign governments.  I  am  proposing  legis- 
lation to  authorize  these  earned  benefits 
for  which  they  are  otherwise  eligible 
under  applicable  laws. 

This  problem  has  been  examined  by 
the  Comptroller  General  of  the  United 
States.  The  following  is  an  extract  from 
a  report  to  me  on  this  matter. 

Article  I.  section  9,  clause  8  of  the  Con- 
stitution of  the  United  States  provides  as 
follows: 

■•No  title  of  Nobility  shall  be  granted  by 
the  United  States:  And  no  Person  holding 
any  Office  of  Profit  or  Trust  under  them, 
shall,  without  the  Consent  of  the  Congress, 
accept  of  any  present.  Emolument,  Office,  or 
Title,  of  any  kind  whatever,  from  any  King. 
Prince,  or  foreign  State." 

The  history  of  this  provision  indicates 
that  the  intent  was  to  prevent  loreign  gov- 
ernments from  exercising  undue  Influence 
upon  officers  of  the  United  Slates.  24  Op. 
Atty.  Gen.  116  (1902).  In  thLs  regard,  it  has 
been  the  longstanding  position  of  this  Of- 
fice that  the  above-quoted  provision  of  the 
Constitution  requires  the  withholding  of  tlie 
retired  pay  of  Regular  members  of  the  armed 
services,  incUiding  officers  retired  for  length 
of  .service  who  are  employed  in  circumstances 
prohibited  by  the  subject  constitutional 
provision.  See  41  Comp.  Gen.  715  (1962); 
B-152844.  December  12,  1963;  44  Comp.  Gen. 
130  (1964);  and  53  Comp.  Gen.  753   (1974). 

The  basis  lor  such  conclusion  is  founded 
0:1  the  well  established  l^olding  that  a  Reg- 
ular officer  of  the  armed  service,^;  who  is  re- 
tired from  active  service  is  still  in  the  mlli- 
tarv  service  of  the  United  States.  Vnitcd 
States  V.  Tyler.  105  U.S.  244  (1881);  10  U.S.C. 
3075  ( 1970) .  See  al.so  Hooper  v.  United  States. 
164  Ct.  CI.  151  (1964).  We  have  long  held 
that  certain  members  of  the  armed  services, 
including  Regular  officers  retired  for  length 
of  service,  receive  retired  pay  by  virtue  of 
their  continuing  stattis  in  the  military  serv- 
ice after  their  retirement.  See  23  Comp.  Gen. 
284  (1943);  37  Comp.  Gen.  207  (1957);  38 
Comp.  Gen.  523  (1S59);  and  41  Comp.  Gen 
715  (1962). 

Althouf,h  there  are  a  great  number  of 
retirees  living  in  foreign  countries,  it  is 
not  known  how  many  are  employed  or 
desire  to  be  employed  by  foreign  govern- 
ments. Most  of  them  work  for  our  Gov- 
ernment or  with  U.S.  contractors  and 
civilian  enterprises. 

Mr.  President.  I  believe  that  by  estab- 
lishing certain  procedures  under  a  new 
law.  the  historic  objections  of  po.ssible 
uiadue  influence  by  foreign  governments 
over  these  American  retirees  can  be  con- 
troll3d  and  properly  handled,  if  viola- 
tions occur.  The  bill  which  I  am  propos- 
ing would  permit  retired  members  of  the 
uniformed  services  to  accept  foreign  gov- 
ernment employment  provided  they  have 
received  prior  approval  of  the  Secretary 
of  State  and  the  Secretary  of  the  De- 
partment concerned.  It  is  my  under- 
standing, that  the  relevant  departments 
do  not  oppose  legislation  to  correct  this 
inequity. 

Legislative  action  of  this  type  is  neces- 
sary because  of  the  determination  by  the 
Comptroller  General  that  retired  officers 
of  certain  uniformed  services  still  hold 
an  office  of  profit  and  trust  under  the 
U.S.  Government  even  after  retirement, 
and  are  thus  subject  to  the  restrictions 
of  the  last  paragraph  of  the  Constitu- 
tion. Under  present  practice,  failure  to 
comply  with  the  Comptroller  General's 
interpretation  of  the  constitutional  pro- 
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visions    results   in   loss    of    retirement 
benefits. 

Mr.  President,  the  legislation  would,  in 
effect,  extend  to  retired  regular  officers 
of  the  specified  services,  consent  that 
Congress  granted  to  Reserve  members  of 
the  armed  services  in  1952  (see  U.S.C. 
1032). 

Consequently,  I  am  introducing  a  bill 
granting  the  consent  of  the  Congress  to 
retired  members  of  the  uniformed  serv- 
ices, members  of  Reserve  components  of 
the  Armed  Forces  and  members  of  the 
Public  Health  Service  Reserve  Corps  to 
accept  employment  with  foreign  govern- 
ments. 

Mr.  President.  I  sincerely  urge  mv  dis- 
tinguished colleagues  to  give  this  pro- 
posal serious  and  favorable  action.  I  ask 
unanimous  consent  that  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 1351 

Be  it  enacted  by  the  Senate  and  House 
of  Revresentatives  of  the  United  States  of 
America  in  Cnnarexs  assernbl"d.  That  fa>  sub- 
ject to  the  condition  described  In  subsection 
(b) .  the  consent  of  Congress  is  pranted  to — 

(1)  any  retired  member  of  the  uniformed 
services. 

(2)  any  member  of  a  reserve  component 
of  the  Armed  Forces,  and 

(3)  any  member  of  the  commissioned  Re- 
serve Corps  of  the  Public  Health  Service,  to 
accept  any  civil  em'ilojTnent  (and  compen- 
sation therefor)  with  respect  to  which  the 
consent  of  Congress  is  required  by  the  last 
paragraph  of  section  9.  article  I  of  the  Con- 
stitution of  the  United  States,  relatinp  to 
acceptance  of  emoluments,  offices,  or  title.? 
from  a  forelpn  povernment. 

(b)  No  individual  described  in  subsection 
(a)  may  accept  any  employment  or  com- 
pensation described  in  such  subsection  unless 
the  Secretary  concerned  and  the  Secretary  of 
State  aoorove  such  emoloyment. 

(c>   For  purposes  of  this  Act,  t^e  term — 

(1)  "uniformed  services"  mean  the  Armed 
Forces,  the  commissioned  Regular  and  Re- 
serve Corps  of  the  Public  Health  Service,  and 
the  commissioned  corps  of  the  National 
Oceanic  and  Atmospheric  Administration; 

(2)  "Armed  Forces"  means  the  Army.  Navy, 
Air  Force.  Marine  Corps,  and  Coast  Guard; 
and 

(3)  "Secretary  concerned"  mean.s — 

(A)  the  Secretary  of  the  Army,  with  res- 
pe:t  to  retired  members  of  the  Army  and 
members  of  the  Army  Reserve; 

(B)  the  Secretary  of  the  Navy,  with  res- 
pect to  retired  members  of  the  Navy  and 
the  Marine  Coros.  members  of  the  Navy  and 
Marine  Corps  Reserves,  and  retired  memberi 
of  the  Coast  Guard  and  members  of  the 
Coast  Gunrd  Reserve  when  the  Coast  Guard 
is  oneratlng  as  a  service  In  the  Navy; 

(CI  the  Secretary  of  tbe  Air  Force,  with 
resoect  to  retired  members  of  the  Air  Force 
and  members  of  the  Air  Force  Re-erve; 

(D)  the  Secretary  of  Transportation,  with 
resoect  to  retired  members  of  t'-'e  Coast 
Guard  and  members  of  the  Coast  Guard 
Reserve  when  the  Coast  Guard  Is  not  operat- 
ing as  a  senice  In  the  Navy: 

(E>  the  Secretary  of  Commerce,  with  re- 
spect to  retired  members  of  the  commissioned 
corps  of  the  National  Oceanic  and  Atmos- 
pheric Administration;  and 

(F)  the  Secretary  of  Health,  Educatlcn. 
and  Welfare,  with  respect  to  retired  mem- 
bers of  the  commi.'isioned  Regular  Corps  of 
the  Public  Health  Service  and  members  of 
the  commissioned  Reserve  Corps  of  the  Pub- 
lic Health  Service. 


(d)  Section  1032  of  title  10,  United  States 
Code,  Is  repealed. 


By  Mr.  THURMOND  (for  himself, 
Mr.  Talmadce,  Mr.  Hollings, 
Mr.  Stafford.  Mr.  Nuwn,  Mr. 
Scott,  and  Mr.  Leahy)  : 

S.  1352.  A  bill  to  amend  section  2107 
of  title  JO.  Unitrd  States  Code,  to  au- 
thorize financial  assistance  to  be  made 
available  to  an  additional  number  of 
students  enrolled  in  the  Senior  Reserve 
Officers'  Training  Corps  programs  at 
certain  designated  educational  institu- 
tions, and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

Mr.  THURMOND.  Mr.  President,  in 
the  last  session  of  Congress,  five  of  my 
distinguished  colleagues  and  I  intro- 
duced S.  2563  to  authorize  the  realloca- 
tion of  Reserve  Officer  Training  Corps — 
ROTC — scholarships  to  designated  mlli- 
t5iry  colleges  and  others  which  met  cer- 
tain requirements. 

Since  this  very  worthy  measure  was 
not  acted  upon,  several  of  my  colleagues 
and  I  are  reintroducing  a  similar  bill 
todav.  I  belipve  that  this  bill  has  even 
more  merit  th«»n  when  we  introduced  it 
originally  in  the  94th  Congress. 

Mr.  President,  many  of  our  highly 
qualified  young  men  today  who  are  mo- 
tivated for  a  military  career  cannot  af- 
ford to  go  to  a  4 -year  college  where  the 
ROTC  programs  are  superior  because 
the  cost  i,s  prohibitive.  This  bill  would 
help  some  of  these  less  fortunate,  but 
top  caliber,  young  men  to  pursue  a  mili- 
tary career  at  some  of  our  best  military 
colleges  where  four  years  of  a  disci- 
plined and  military  environment  are 
required.  Our  service  academies  can  only 
accept  a  limited  number  of  thousands  of 
highly  qualified  applicants. 

Mr.  President,  this  bill  is  different  from 
the  last  one  in  one  maior  area.  My  bill 
in  the  last  session  of  Congress  reallocated 
authorized  scholarships.  My  current  pro- 
posal would  increase  the  total  number  of 
scholarships.  Tt  will  not  reduce  the  schol- 
arships at  other  fine  colleges  and  univer- 
sities where  there  are  excellent  ROTC 
programs  on  an  optional  basis.  This  bill 
will  authorize  additional  ROTC  scholar- 
ships at  designated  military  universities 
over  and  above  the  current  19.000 
scholarships  authorized  under  the  law. 
It  will  authorize  60  ROTC  scholarships 
for  each  military  service  represented  on 
the  campus  at  each  of  the  four  desig- 
nated military  institutions:  The  Citadel: 
Virginia  Military  Institute  (VMI) :  North 
Georgia  College:  and  Norwich  Univer- 
sity. These  scholarships  to  each  of  these 
designated  military  schools  would  be  in 
addition  to  those  scholarships  awarded 
to  individual's  who  choose  to  attend  one 
of  the  designated  military  schools,  or 
other  colleges  where  4  years  of  ROTC  are 
available.  The  military  services  which  are 
presently  represented  at  these  designated 
military  institutions  are:  The  Citadel 
and  VMI.  Army.  Navy  and  Air  Force; 
Norwich  University.  Army  and  Air  Force; 
and  North  Georgia  College.  Army. 

In  addition,  this  bill  will  authorize  the 
same  additional  nimiber  of  scholarships 
to  each  accredited  educational  institu- 
tion which  meets  the  established  criteria 
in  the  proposed  measure.  However,  mili- 


tary colleges  other  than  those  designated 
where  the  criteria  can  be  complied  with 
are  unknown. 

Mr.  President,  the  total  additional 
ROTC  scholarships  annually  authorized 
by  my  bill  for  the  currently  designated 
colleges  would  be  540.  The  estimated  cost 
today  for  a  4 -year  scholarship  student 
is  about  $15,000,  or  about  $3,750  per  year. 
Consequently,  the  approximate  cost  of 
this  measure  initially  would  be  about  $1.9 
million,  plus  costs  of  military  colleges 
which  may  qualify  as  a  designated  col- 
lege in  the  future  under  this  measure. 
This  bill  will  increase  the  currently  au- 
thorized scholarships  from  19,000  to 
19.540.  The  Department  of  Defense  cur- 
rently budgets  about  $89  million  for  the 
scholarship  program. 

The  cost  may  sound  expensive,  but 
when  comparing  the  $15,000  for  one  4- 
year  scholarship  at  an  ROTC  college  to 
$102,000  estimated  for  one  4-year  grad- 
uate of  West  Point,  when  the  cost  is  not 
excessive.  At  our  military  academies,  the 
Government  funds  the  entire  cost  of  the 
academies,  whereas  a  designated  military 
college  is  mostly  or  entirely  financed 
from  sources  other  than  Federal  reve- 
nues. The  average  cost  to  a  designated 
military  college  to  graduate  a  commls- 
sionee  is  estimated  to  be  about  $17,824 
for  fiscal  year  1977. 

It  should  be  pointed  out  that  the  De- 
fense Department  is  currently  author- 
ized 19,000  ROTC  scholarships.  Many 
of  the  19,000  are  2-year  scholarships. 
A  budget  of  approximately  $89  million 
annually  has  been  sufficient  to  maintain 
the  current  level  of  scholarships.  The  ad- 
ditional 540  ROTC  scholarships  for  des- 
ignated colleges  specified  in  this  bill  will 
Increase  the  scholarships  annual  fund- 
ing to  about  $90.9  million. 

Mr.  President,  the  single  factor  which 
most  differentiates  the  military  college 
from  other  ROTC  host  institutions  is  the 
total  Immersion  in  a  military  environ- 
ment as  opposed  to  the  part-time  partici- 
pation. 

The  military  colleges  organize  their 
students  in  a  Corps  of  Cadets — an  or- 
ganization that  exists  24  hours  a  day,  7 
days  a  week.  These  corps,  other  than  pro- 
viding military  regimentation,  also  pro- 
vide the  continuing  environment  through 
which  individuals  develop  leadership 
abilities.  The  development  of  these  abili- 
ties is  promoted  through  an  organized 
military  chain  of  command  wherein  in- 
dividual cadets  occupy  the  military  po- 
sitions comparable  to  their  counterparts 
In  an  active  military  organization.  Thus, 
In  the  4  years  of  attendance  at  a  full- 
time  military  college,  a  student  has  op- 
portunity to  progress  through  various 
ranks  and  responsibilities  in  a  progres- 
sive pattern  of  leadership. 

This  process  is  carried  out  both  In  the 
barracks  and  classroom  for  the  chain  of 
command  is  constantly  in  effect  and  the 
regulations  of  the  corps  always  pertain. 

The  conduct  of  drill,  wearing  of  the 
uniform,  routine  inspections,  and  attend- 
ance at  ROTC  classes,  all  have  their 
parallels  at  some  of  the  nonmilitary 
ROTC  host  institutions.  However,  it  is 
the  total  immersion  in  the  military  en- 
vironment which  most  distinguishes  the 
military  colleges. 
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Certainly,  the  student  who  has  been 
trained  militarily  on  a  continuing  basis 
versus  the  part-time  ROTC  student  will 
have  a  distinct  advantage  at  the  time 
of  his  commission  Into  a  military  service 
of  his  choice. 

Mr.  President,  for  the  convenience  of 
my  distinguished  colleagues,  I  would  like 
to  extract  some  of  the  rationale  for  in- 
troducing the  previous  measure.  The  fol- 
lowing are  extracts  from  the  Congres- 
sional Record  of  October  22,  1975.  vol- 
ume 121.  No.  155: 

Mr.  President,  a  few  years  ago  our  military 
establishment  and  our  Nation  experienced 
a  devislve  antimilitary  and  antipatriotic  era 
beyond  all  reason  because  oi  the  Vietnam 
War.  It  Is  indeed  heartening  and  encouraging 
that  we  are  now  beginning  to  see  in  our 
society  a  dramatic  move  back  toward 
patriotism,  citizenship,  honor,  and  integrity 
by  our  young  people. 

There  are  many  signs  of  this  trend  today 
in  our  society,  but  one  of  the  most  obvious 
indicators  is  the  great  increase  in  applica- 
tions to  our  service  academies  and  our  Re- 
serve Officer  Training  Corps — ROTC — col- 
leges. 

Mr.  President,  more  young  Americans  are 
seeking  the  challenges  offered  by  a  military 
education  which  can  be  readily  seen  in  re- 
cent application  figures  from  the  national 
service  academies.  This  past  year  there  were 
Just  under  11.000  applicants  to  the  U.S.  Mil- 
itary Academy  at  West  Point;  however,  only 
1.500  cadet  spaces  were  available  for  the  last 
school  year  1974-75.  There  were  approximate- 
ly 4.000  fully  qualified  applicants  remaining 
who  could  not  be  admitted  due  to  space  limi- 
tations. 

Both  the  Air  Force  and  Naval  Academies 
enjoyed  similar  record  application  figures. 
My  own  apDlicants  to  the  service  academies 
have  almost  doubled  the  last  2  years.  This  Is 
particularly  significant  when  we  see  many 
of  our  Nation's  colleges  and  universities  ex- 
periencing a  drop  in  enrollment. 

Thas.  it  has  become  most  apparent  to  me 
that  our  military  colleges  such  as  The  Cita- 
del, the  Virginia  Military  Institute  (VMI), 
North  Georgia  CoUepe  (NGC)  and  (Norwich 
University  added)  along  with  our  service 
academies,  should  play  an  increasingly  im- 
portant role  in  this  resurgence  of  the  basic 
principles  which  have  provided  our  Nation 
with  enduring  greatness.  I  am  convinced 
that  our  country  Is  realizing  only  a  small 
fraction  of  the  potential  of  the  national  re- 
sources that  our  military  colleges  represent, 
as  producers  of  high  quality  career  officers 
and  citizen  soldiers. 

Mr.  President,  we  have  long  recognized  the 
truth  that  our  service  academies  produce  t>^e 
type  and  quality  of  leaders  that  are  reauired 
by  our  Armed  Forces.  It  is  also  true  that  a 
regimented  and  disciplined  educational  envi- 
ronment stressing  Integrity,  character  build- 
ing and  leadership  Is  a  sound  basis  for  select- 
ing future  leaders.  Furthermore,  attendance 
ai.  a  military  college  with  a  nonpermissive 
regimen  can  be  a  measure  of  the  motivation 
and  interest  for  extended  service  of  scholar- 
ship students. 

Therefore,  I  am  introducing  legislation 
which  would  allow  our  Nation  to  more  fully 
realize  the  advantages  offered  by  the  unique 
leadership  laboratories  of  the  military  col- 
lege. This  legislation  advocates  directing  a 
number  of  ROTC  scholarship  students  each 
year  to  specified  military  colleges  which  re- 
quire a  total  of  4-year  military  environment. 
The  variety  of  academic  disciplines  at  these 
Institutions,  plus  an  Improved  curriculum 
resulting  from  such  a  program  could  readily 
accommodate  scholarship  students  from  each 
service  each  year. 

Mr.  President,  the  certification  of  the  mili- 
tary college  in  public  law  has  always  been  a 
strong  prestige  factor   to  specified  schools. 
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It  was  apparently  considered  necessary  for 
their  continued  national  reputations  and 
con.sequent  capability  to  attract  students  on 
a  national  basis.  To  me.  this  concept  is,  in 
today's  society,  more  important  than  ever. 
However,  the  military  college  ROTC  program 
for  scholarship  purposes,  is  treated  like  other 
ROTC  units  whose  missions  do  not  concen- 
trate on  career  recruitment  of  officers  nor 
have  the  training  and  development  com- 
parable to  the  service  academies.  Military 
colleges,  like  The  Citadel,  VMI,  NGC,  and 
(Norwich  University  added)  are  comparable 
In  these  fields  to  the  service  academies.  Ad- 
mittedly, equal  programs  deserve  equal  treat- 
ment, but  I  believe  additional  considerations 
are  fully  justified  for  programs  which  offer  a 
total  military  environment. 

Mr.  President.  I  believe  certain  military 
colleges  are  entitled  to  a  greater  number  of 
4-year  ROTC  scholarship  recipients,  thus 
more  fully  employing  the  resources  of  these 
fine  institutions  in  providing  our  Armed 
Forces  with  a  well  trained  young  leader  who 
Is  endowed  with  a  high  sen.se  of  duty,  integ- 
rity and  courage. 

Also,  many  thousands  of  our  Nation's  out- 
standing high  school  graduates  are  Interested 
In  military  colleges  and  qualified  but  can- 
not attend  college  because  of  the  excessive 
spiraling  costs  of  a  college  education. 

Mr.  President.  I  am  proposing  an 
amendment  to  section  2107.  title  10  of 
the  United  States  Code  to  authorize  an 
additional  540  ROTC  scholarships  for 
the  Armv,  Navy,  and  Air  Force  to  be  al- 
located on  the  basis  of  60  per  military 
service  hosted  at  each  of  the  following 
designated  military  colleges:  The  Cita- 
del. Charleston.  S.C:  Virginia  Military 
Institute.  Lexington,  Va.;  North  Georgia 
College.  Dahlonega.  Ga.:  and  Nonvich 
Universitv,  Norfield,  Vt.  These  540 
scholarships  are  over  and  above  those 
authorized  under  the  Department  of  De- 
fense current  program,  wherebv  a  person 
is  awarded  a  scholarship  and  chooses  the 
college  he  desires  which  may  or  may  not 
be  one  of  the  designated  military  schools. 
The  same  standards  for  awarding  schol- 
arships apply  to  both  categories. 

In  addition,  this  bill  will  provide  ad- 
ditional scholarships  for  those  military 
colleges  which  mav  qualify  under  the 
criteria  of  the  bill.  The  bill  renuires  that: 
Tlie  college  be  an  accredited  educational 
institution:  makes  the  ROTC  program 
available  for  all  students  for  4  years  and 
requires  that  at  least  2  years  be  manda- 
tory; authorized  to  grant  baccalaureate 
degrees;  and  has  been  specifically  desig- 
nated by  the  Secretary  of  Defense. 

Mr.  President,  this  is  the  objective  of 
my  bill.  I  sincerely  urge  mv  distinguished 
colleagues  to  give  this  proposal  serious 
and  favorable  action.  I  ask  unanimous 
consent  that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1352 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amprica  in  Congress  assembled .  That  section 
2107  of  title  10.  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

"(I)  (1)  In  addition  to  the  total  nunnber  of 
appointments  specified  In  subsection  (h)  — 

"(A)  not  more  than  60  appointments  may 
be  awarded  to  students  enrolled  in  the  Army 
Reserve  Officers'  Training  Corps  program, 
not  more  than  60  appointments  to  srudent.s 
enrolled  in  the  Naval  Reserve  Officers'  Train- 


ing Corps  program,  and  not  more  than  60  ap- 
pointments to  students  enrolled  in  the  Air 
Force  Reserve  Officers'  Training  Corps  pro- 
gram at  the  following  educational  Institu- 
tions: 

"(I)  The  Citadel.  Charleston.  South  Caro- 
lina: 

"(ii)  Virginia  Military  Institute.  Lexington, 
Virginia: 

"(ill)  North  Georgia  College,  Dahlonega, 
Georgia:  and 

"(iv)  Norwich  University,  Northfleld,  Ver- 
mont. 

"(B)  not  more  than  60  appointments  may 
be  awarded  to  students  enrolled  In  the  Army 
Reserve  Officers'  Training  Corps  program, 
not  more  than  60  appointments  to  students 
enrolled  in  the  Naval  Reserve  Officers'  Train- 
ing Corps  program,  and  not  more  than  60 
appointments  to  students  enrolled  In  the 
Air  Force  Reserve  Officers'  Training  Corps 
program  at  each  accredited  educational  In- 
stitution (other  than  an  Institution  named 
in  subclause  (A))  which  (i)  makes  the  Re- 
serve Officers'  Training  Corps  program  a 
mandatory  course  of  study  for  at  least  two 
years,  (il)  Is  authorized  to  grant  baccalau- 
reate degrees,  and  (lil)  has  tieen  specifically 
designated  by  the  Secretary  of  Defense  for 
such  additional  ntmiber  of  appointments. 

"(2)  No  appointment  may  be  made  under 
this  subsection  in  any  Army.  Naval,  or  Air 
Force  Reserve  Officers'  Training  Corps  pro- 
pram,  as  the  case  may  be.  at  any  educational 
institution  named  in  clause  (1)(A)  or  des- 
ignated under  clause  (1)  (B)  imless  such  pro- 
gram is  offered  by  such  Institution  as  a  four 
year  program.". 


By  Mr.  THURMOND: 

S.  1353.  A  bill  to  amend  chapter  81  of 
title  28.  United  States  Code,  to  provide 
review  by  the  Supreme  Court  of  the 
United  States  for  decisions  of  the  U.S. 
Court  of  Military  Appeals;  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  THURMOND.  Mr.  President,  the 
Supreme  Court  of  the  United  States  by 
writ  of  certiorari  reviews  the  decisions  of 
Federal  courts  in  criminal  cases,  except 
those  of  the  U.S.  Court  of  Military  Ap- 
peals. Review  by  certiorari  of  the  Court 
of  Military  Appeals  decisions  is  desirable 
to  insure  proper  and  complete  resolution 
of  constitutional  issues  in  military  jus- 
tice. As  the  Supreme  Court  has  recog- 
nized the  expertise  of  the  Court  of  Mili- 
tary Appeals,  it  would  be  appropriate  as 
well  as  efficient  to  provide  for  direct  re- 
view of  decisions  by  the  Supreme  Court. 
Direct  review  would  replace  an  inefficient 
system  of  indirect  review,  beginning  in 
the  Federal  district  courts,  through  col- 
lateral attacks  on  military  convictions. 

The  annual  report  of  the  U.S.  Court  of 
Military  Appeals  and  the  Judte  Advo- 
cates General  of  the  Armed  Forces  and 
the  General  Counsel  of  the  Department 
of  TransDortation  provided  to  Congress 
for  1974  indicates  that  the  .«^erv'ices  tried 
47.818  courts-martial.  Of  that  number, 
5.330  were  reviewed  by  Courts  of  Military 
Review.  During  this  period.  1.417  cases 
were  docketed  with  the  U.S.  Court  of 
Military  Appeals.  Nevertheless,  there 
fhould  be  no  large  increase  in  the  work- 
load of  the  Supreme  Court.  Few  military 
cases  include  the  type  of  issues  which 
would  lead  to  issuance  of  a  writ  of  certio- 
rari. Even  though  few  military  cases 
would  come  before  the  Supreme  Court, 
their  impact  would  be  great  in  view  of 
the  military  cases  tried.  This  bill  will 
insure  the  Highest  Court  of  the  Nation 
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a  direct  influence  on  military  criminal 
jurisprudence. 


ADDITIONAL  COSPONSORS 

S.    17S 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cospon.sor  of  S.  175,  a  bill 
to  provide  a  special  program  of  financial 
assistance  to  opnortunities  industrializa- 
tion centers  and  to  other  national  com- 
munity based  organizations. 

S.  247 

At  the  request  of  Mr.  Ooldwater,  the 
Senator  from  Oklahoma  'Mr.  Bellmon) 
was  added  as  a  cosponsor  of  S.  247,  to 
provide  recognition  to  the  Women's  Air 
forces  Service  Pilots. 

S.   270 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Vermont  (Mr.  Stafford), 
iie  Senator  from  Michigan  'Mr. 
RiECLE),  the  Senator  from  Ohio  'Mr. 
Metzenbaum),  the  Senator  from  Alaska 
Mr.  Gravel)  .  and  the  Senator  from 
Hawaii  <Mr.  Matsunaca)  were  added  as 
co.spon.sors  of  S.  270,  the  Public  Partic- 
ipation in  Federal  Agency  Proceedings 
Act. 

S.   380 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Texas  'Mr.  Tower)  was  added  as 
a  cosponsor  to  S.  380.  which  would 
amend  section  ill  of  the  Agricultural 
Trade  Development  and  A.ssistance  Act 
of  1954  to  modify  the  so-called  75  25 
food  assistance  requirement  provided  for 
in  such  section. 

S.   708 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  was 
added  as  a  cosponsor  of  S.  708,  to  amend 
the  Social  Security  Act. 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Missouri  (Mr.  Eacleton)  was 
added  as  a  cosnonsor  of  S.  708,  to  amend 
title  XVIII  of  the  Social  Security  Act  to 
provide  payment  for  rural  health  clinic 
services. 

S.   779 

At  the  request  of  Mr.  Bcrdick,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
and  the  Senator  from  Pennsylvania  <  Mr. 
Heinz  )  were  added  as  cosponsors  of 
S.  779,  to  amend  the  Internal  Revenue 
Code  of  1954. 

S.    834 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  North  Carolina  'Mr. 
Helms*  was  added  as  a  cosponsor  of  S. 
834.  to  amend  the  Internal  Revenue  Code 
of  1954  to  permit  a  taxpayer  to  deduct, 
or  to  claim  a  credit  for,  amounts  paid  as 
tuition  to  provide  education  for  himself, 
his  spouse,  or  his  dependents. 

S.   846 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  Alaska  'Mr.  Gravel)  and 
the  Senator  from  Idaho  'Mr.  McClure) 
were  added  as  cosponsors  of  S.  846.  the 
Water  Resources  Research  and  Tech- 
nology Development  Act. 

S.    987 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Utah  'Mr.  Garn»  .  the  Sen- 
ator from  North  Dakota  'Mr.  Young), 
and  the  Senator  from  Minnesota  (Mr. 


Humphrey)  were  added  as  cosponsors 
of  S.  987,  to  amend  the  Immigration  and 
Nationality  Act. 

S.    995 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  995,  to 
amend  the  Civil  Rights  Act  of  1964. 

8.    1014 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Alaska  'Mr,  Stevens)  was 
added  as  a  cosponsor  of  S.  1014.  to  amend 
the  Internal  Revenue  Act  of  1954. 

S.    1167 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  1167,  the  Na- 
tive Latex  Commercialization  Act. 

S.    1177 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Florida  'Mr.  Stone),  the  Sen- 
ator from  Alabama  'Mr.  Allen),  the 
Senator  from  Montana  'Mr.  Melcher). 
and  the  Senator  from  Indiana  'Mr.  Lu- 
GAR)  were  added  as  cosponsors  of  S.  1177, 
to  amend  the  Occupational  Safety  and 
Health  Act. 

S.    1260 

At  the  request  of  Mr.  Hart,  the  Sena- 
tor from  Utah  'Mr.  Garn)  was  added  as 
a  cosponsor  of  S.  1260,  the  Health  Pro- 
tection Tax  Act  of  1977. 

S.    1326 

At  his  own  request,  the  Senator  from 
Rhode  Island  'Mr.  Pell)  was  added  as 
a  cosponsor  of  S.  1326.  to  designate  the 
Thaddeus  Kosciuszko  Historic  Route. 

SENATE   RESOLUTION    117 

At  the  reouest  of  Mr.  Nelson,  the  Sen- 
ator from  South  Carolina  'Mr.  Holl- 
iNcs)  and  the  Senator  from  New  Jersey 
•  Mr.  Wiliiams>  were  added  as  co.<ipon- 
sors  of  Senate  Resolution  117.  to  desig- 
nate National  Small  Business  Week. 

SENATE  CONCiniRENT  RESOLUTION   6 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Michigan  'Mr.  Riegle »  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  6,  to  place  a  statue  of 
Martin  Luther  King.  Jr.,  in  the  Capitol. 

AMENDMENT    NO.    136 

At  the  request  of  Mr.  Schweiker.  the 
Senator  from  Utah  'Mr.  Hatch  >  and  the 
Senator  from  California  'Mr.  Hayakawa) 
were  added  as  cosponsors  of  amendment 
No.  136,  intended  to  be  proposed  to  H.R. 
4876.  making  economic  stimulus  appro- 
priations for  the  fiscal  year  ending  Sep- 
tember 30,  1977. 

AMENDMENT    NO.    IBS 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  New  Hampshire  'Mr.  DuR- 
ktn)  was  added  as  a  co.sponsor  of  amend- 
ment No.  188,  intended  to  be  proposed 
to  H.R.  3477,  the  Tax  Reduction  and 
Simplification  Act  of  1977. 

AMENDMENT  NO.    190 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Texas  'Mr.  Bentsen),  the 
Senator  from  North  Dakota  'Mr.  Bur- 
dicki.  the  Senator  from  Alaska  'Mr. 
Gravel),  the  Senator  from  New  Hamp- 
.shire  <Mr.  Durkin),  the  Senator  from 
Colorado  'Mr.  Harti,  the  Senator  from 
California  'Mr.  Hayakawa),  and  the 
Senator  from  South  Carolina  (Mr.  Holl- 
iNGS)     were    added    as    cosponsors    of 


amendment  No.  190,  intended  to  be  pro- 
posed to  H.R.  3477.  the  Tax  Reduction 
and  Simplification  Act  of  1977. 

AMENDMENT  NO.   195 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Alaska  (Mr.  Stevens  •  was 
added  as  a  cosponsor  of  amendment  No. 
195,  intended  to  be  proposed  to  H.R. 
3477,  the  Tax  Reduction  and  Simpli- 
fication Act  of  1977. 


SENATE  RESOLUTION  140— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  EXPENDI- 
TURES 

'Referred  to  the  Select  Committee  on 
Small  Business.) 

Mr.  NELSON  'for  himself  and  Mr. 
Weicker)  submitted  the  following  reso- 
lution: 

S.  Res.  140 

Resolved,  That,  in  holding  hearlng.s.  re- 
porting such  hearings,  and  making  investiga- 
tions a.s  authorized  by  section  134(a)  of  the 
Legislative  Reorganization  Act  of  1946.  as 
amended,  and  Senate  Resolution  58,  Eighty- 
first  Congress,  agreed  to  February  20,  1950. 
as  amended  and  svipplemented,  In  accordance 
with  Its  Jurisdiction  under  such  Senate  Reso- 
lution, the  Select  Committee  on  Small  Busi- 
ness, or  any  subcommittee  thereof.  Is  au- 
thorized from  July  1,  1977.  through  Febru- 
ary 28.  1978.  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate,  (2)  to  employ  personnel,  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  aRency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  u.se  on 
a  reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency, 
and  (4)  to  procure  the  temporary  services 
(not  In  excess  of  one  year)  or  intermittent 
services  of  Individual  consultants,  or  or- 
ganizations thereof.  In  the  same  manner  and 
under  the  .same  conditions  as  a  standing 
committee  of  the  Senate  may  procure  such 
services  under  section  202(1)  of  the  Legis- 
lative Reorganization  Act  of  1946,  a.s 
amended. 

Sec  2.  The  expenses  of  the  committee 
under  this  resolution  .shall  not  exceed  $174,- 
500.00,  of  which  amount  not  to  exceed  Sl,- 
500.00  may  be  expended  for  the  procurement 
of  the  services  of  Indlvldvial  consultants,  or 
orpanizatlons  thereof. 

Sec.  3.  The  committee  .shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee,  ex- 
cept tha*  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  141— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING EXPENDITURES  BY  THE 
SELECT  COMMITTEE  ON  NUTRI- 
TION AND  HUMAN  NEEDS 

'Referred  to  the  Committee  on  Human 
Resources. ) 

Mr.  McGOVERN  'for  himself,  Mr. 
Percy.  Mr.  Kennedy,  Mr.  Humphrey. 
Mr.  Dole.  Mr.  Schweiker.  Mr.  Leahy. 
and  Mr.  Zorinsky)  submitted  the  follow- 
ing resolution: 

S.  Res.  141 

Resolved,  That  the  expenses  of  the  Select 
Committee  on  Nutrition  and  Human  Needs. 


April  21,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11677 


established  by  S.  Res.  281,  Ninetieth  Con- 
gress, agreed  to  on  July  30,  1968,  and  ex- 
tended by  S.  Res.  4  through  December  31, 
1977,  shall  not  exceed  $241,500.00,  of  which 
amount  not  to  exceed  $12,500.00  shall  be 
available  for  the  procurement  of  the  services 
of  individual  consultants,  or  organizations 
thereof,  for  the  period  of  July  1,  1977, 
through  December  31,  1977. 

Sec.  2.  Expenses  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  Chairman  of  the  Committee. 

Sec.  3.  Severance  benefits  shall  be  extended 
to  staff  of  the  Select  Committee  on  Nutrition 
and  Human  Needs  in  the  same  amount  and 
under  the  same  formula  as  benefits  paid  to 
staff  of  Committees  terminated  under  the 
provisions  of  S.  Res.  4. 

Mr.  McGOVERN.  Mr.  President,  I  am 
submitting,  on  behalf  of  myself.  Senator 
Percy,  the  ranking  minority  member, 
and  other  Senators,  a  resolution  extend- 
ing the  Select  Committee  on  Nutrition 
and  Human  Needs  through  December  31, 
1977,  and  authorizing  additional  expendi- 
tures by  the  committee  for  that  period. 

The  committee  met  in  executive  ses- 
sion this  morning  and  following  a  poll  of 
members,  imanimously  approved  this  res- 
olution and  the  budget  expenditure  which 
it  would  authorize. 

Mr.  President,  the  proposed  extension 
and  budget  of  the  select  committee  re- 
flect two  important  realities:  First,  the 
need  for  fiscal  restraint  in  Government; 
and  second,  recognition  of  the  vitally  im- 
portant work  that  remains  to  be  done  in 
the  areas  of  nutrition  education,  nutri- 
tion research,  diet  and  health,  and  the 
still  too  prevalent  problems  related  to 
malnutrition. 

The  proposed  committee  budget  for  the 
period  July  1  through  December  31,  1977, 
is  $241,500 — less  than  a  10-percent  in- 
crease over  the  budget  approved  for  the 
previous  12  months.  The  fact  that  this 
increase  hardly  even  meets  tho  likely  rate 
of  inflation  does  not  reflect  a  diminished 
salience  or  priority  of  nutrition  issues. 

Indeed,  in  areas  ranging  from  food 
stamps  to  child  nutrition  to  nutrition 
problems  of  the  elderly,  the  value  of  the 
committee's  work  continues  to  grow. 
Rather  the  size  of  the  proposed  budget 
increase,  which  in  real  dollais  represents 
virtually  no  increase  and  in  fact  provides 
no  additional  staff,  is  a  result  of  my 
strong  conviction,  and  that  of  the  com- 
mittee in  general,  that  every  part  of  Gov- 
ernment ought  to  restrain  spending  to 
the  maximum  possible  extent  and  achieve 
the  maximum  return  for  each  dollar  of 
expenditure.  There  has  been  no  attempt 


to  inflate  the  budget  request  to  absorb 
an  anticipated  cut.  The  committee  be- 
lieves this  to  be  a  realistic,  minimum 
budget. 

Committee  members  also  emphasized 
the  Importance  of  providing  identical 
severance  benefits  to  staff  members  as 
those  provided  other  staffers  of  commit- 
tees terminated  by  Senate  Resolution  4. 


SENATE  RESOLUTION  142— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  STENNIS,  from  the  Committee  on 
Armed  Services,  reported  the  following 
original  resolution: 

S.  Res.  142 

Resolved,  That.  In  holding  hearings,  re- 
porting such  hearings  and  making  Investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Armed 
Services,  or  any  subcommittee  thereof,  is  au- 
thorized from  July  1,  1977.  through  Febru- 
ary 28,  1978.  in  Its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  S500.000. 
of  which  amount  not  to  exceed  $36,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section  202 
(!)  ol  the  Legislative  Reorganization  Act  of 
1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  adv'sable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vovtchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  143— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF  H.R.  5040 

(Referred  to  the  Committee  on  the 
Budget. ) 

Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing original  resolution: 


S.  Res.  143 

Resolved,  that  (a)  pursuant  to  402(c)(1) 
(A)  of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344;  88  Stat.  297) ,  subsection 
(a)  of  such  section  shall  not  apply  with  re- 
spect to  the  consideration  in  the  Senate  of 
the  bill  (H.R.  5040)  to  authorize  additional 
appropriations  for  the  Department  of  State 
for  fiscal  year  1977. 

(b)  Such  waiver  Is  necessary  for  the  follow- 
ing reasons: 

(1)  U.S.  contributions  to  UNESCO,  the 
authorization  of  appropriations  for  which  Is 
the  principal  purpose  of  this  bill,  were  sus- 
pended by  Congress  in  December  1974  until 
such  time  as  the  President  certified  to  Con- 
gress that  UNESCO  had  adopted  policies  more 
consistent  with  that  organization's  original 
objectives;  such  certification  having  been 
made  on  December  29,  1976,  funds  are  now 
needed  for  the  payment  of  U.S.  arrearages; 
and 

(2)  the  other  appropriations  authorized  by 
the  bill — for  migration  and  refugee  assist- 
ance in  Indochina,  for  aid  to  Soviet  refugees, 
and  for  the  construction  of  Foreign  Service 
buildings  in  Cairo — represent  needs  which 
were  not  identified  by  the  Committee  until 
this  session  of  Congress. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX    REDUCTION    AND    SIMPLIFI- 
CATION ACT  OF  1977— H.R.  3477 

AMENDMENT   NO.    200 

(Ordered  to  be  printed  and  to  lie  on 
table.) 

Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  Mr.  Javits,  Mr.  Bellmon,  Mr. 
Domenici.  Mr.  Dole,  Mr.  McClure,  Mr. 
Chafee.  Mr.  Hatfield,  Mr.  Lucar,  and 
myself,  I  submit  an  amendment  for 
printing  which  we  intend  to  propose  to 
H.R.  3477,  and  I  ask  unanimous  consent 
that  the  text  of  the  amendment  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  200 

Beginning  on  page  32,  line  1,  up  to  page 
37,  line  1,  in  lieu  of  the  material  sought  to 
be  inserted  by  the  committee  amendment. 
Insert  thereof  the  following: 
"Section  1.  Tax  Imposed. 

"(a)  Married  Individuals  Filing  Joint  Re- 
turns and  SvKviviNG  Spouses  — There  is 
hereby  imposed  on  the  taxable  Income  of — 

"(1)  every  married  individual  (as  defined 
in  section  143)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  2  (a)),  a  tax  determined  in  accord- 
ance with  the  following  table ; 


"If  the  taxable  Income  Is :  The  tax  Is : 

Not  over  $4,200 No  tax. 

Over  $4,200  but  not  over  $5,200 $120,  plus  13%  of  excess  over  $4,200. 

Over  $5,200  but  not  over  $6,200 $250,  plus  15%  of  excess  over  $5,200. 

Over  $6,200  but  not  over  $7,200. $4,00,  plus  16%  of  excess  over  $6,200. 

Over  $7,200  but  not  over  $9,200. $560,  plus  18%  of  excess  over  $7,200. 

Over  $9,200  but  not  over  $13,200 $1,280,  plus  21  To  of  excess  over  $9,200. 

Over  $13,200  but  not  over  $17,200 $2,120,  plus  24  Tc  of  excess  over  $13,200. 

Over  $17,200  but  not  over  $21,200 $3,080,  plus  27%  of  excess  over  $17,200. 

Over  $21,200  but  not  over  $25.200 $4,160,  plus  32  *;£  of  excess  over  $21,200. 

Over  $25,200  but  not  over  $29,200 $6,440,  plus  36 ',i  of  exce.ss  over  $25,200. 

Over  $29,200  but  not  over  $33,200 $6,880,  plus  39%  of  excess  over  $29,200. 

Over  $33,200  but  not  over  $37,200 _ $8,440,  plus  42%  of  excess  over  $33,200. 

Over  $37,200  but  not  over  $41,200 $10,120,  plus  45%  of  excess  over  $37,200. 

Over  $41,200  but  not  over  $45,200 , $11,920,  plus  48%  of  excess  over  $41,200. 

Over  $45,200  but  not  over  $53,200.. $13,840,  plus  50%  of  excess  over  $45,200. 

Over  $53,200  but  not  over  $65,200 $17,840.  plus  53%  of  excess  over  $63,200. 
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"If  the  taxable  Income  Is:  The  tax  is: 

Over  $65^00  but  not  over  $77,200 $24,200,  plus  56%  of  excess  over  $65,200. 

Over  $77,200  but  not  over  $89,200 $30,800,  plus  58%  of  excess  over  $77,200. 

Over  $83,200  but  not  over  $101,200 _ $37,760.  plus  60%  of  excess  over  $89,200. 

Over  $101,200  but  not  over  $121,200 „ $44,960,  plus  62%  of  excess  over  $101,200. 

Over  $121,200  but  not  over  $141.200. . $57,360,  plus  64%  of  excess  over  $121,200. 

Over  $141,200  but  not  over  $161,200 $70,160,  plus  66%  of  excess  over  $141,200. 

Over  $161,200  but  not  over  $181,200 $83,360.  plus  68%  of  excess  over  $161,200. 

Over  $181,200  but  not  over  $201,200 $96,960,  plus  69  %  of  excess  over  $181,200. 

Over  $201,200 $110,760,  plus  70%  of  excess  over  $201,200. 
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"(b)  Heads  or  Hovseholds.— There  Is  hereby  Imposed  on  the  taxable  income  of  every  individual  who  U  the  bead  of  a  household  (as 
defined  in  section  2(b) )  a  tax  determined  in  accordance  with  the  following  table: 


"It  the  taxable  Income  Is :  The  tax  is : 

Not  over  $4,200 ^ No  tax. 

Over  $4,200  but  not  over  $6,200 $120,  plus  14%  of  excess  over  $4,200. 

Over  $6,200   but  not  over   $7,200 _  $260,  plus  17 -7.  of  excess  over  $5,200. 

Over  $7,200  but  not  over  $9,200 —  $600,  plus  18%  of  excess  over  $7,200. 

Over  $9,200  but  not  over  $11,200 $960.  plus  21%  of  exce=s  over  $9,200. 

Over  $11,200  but   not  over   $13,200 $1,380.  plus  22%  of  excess  over  $11,200. 

Over  $13,200  but  not  over  $16,200 $1,820,  plus  24%  of  excess  over  $13,200. 

Over  $16,200  but  not  over  $17,200 $2,300.  plus  26'/!  of  excess  over  $15,200. 

Over  $17,200  but  not  over  $19.200 $2,820.  plus  28%  of  excess  over  $17,200. 

Over  $19,200  but  not  over  $21,200 $3,38o,  plus  ZO'/c  of  excess  over  $19,200. 

Over  $21,200  but  not  over  $23,200 $3,980,  plus  32'-j  of  excess  over  $-?l,200. 

Over  $23,200  but  not  over  $25.200 $4,620.  plus  35%  of  excess  over  $23,200. 

Over  $26,200  but  not  over  $27,200 $5,320.  plus  36%  of  excess  over  $25,200. 

Over  $27,200  but  not  over  $29,200. $6,040,  plus  38%  of  excess  over  $27,200. 

Over  $29,200  but  not  over  $31.200 $6,800,  plus  41  %  of  excess  over  $29,200. 

Over  $31,200  but  not  over  $35,200. $7,620,  plus  42%  of  excess  over  $31,200. 

Over  $35,200  but  not  over  $39,200 $9,300.  plus  45%  of  excess  over  $35,200. 

Over  $39,200  but  not  over  $41.200 $11,100.  plus  48%  of  excess  over  $39,200. 

Over  $41,200  but  not  over  $43,200 $12,060,  plus  51  %  of  excess  over  $41,200. 

Over  $43,200  but  not  over  $47,200 $13,080.  plus  52%  of  excess  over  $43,200. 

Over  $47,200  but  not  over  $63,200.. $15,160,  plus  55%  of  excess  over  $47,200. 

Over  $53,200  but  not  over  $55,200.. $18,460,  plus  56':  of  excess  over  $53,200. 

Over  $55,200  but  not  over  $67.200 :. $19.580,  plus  58%  of  excess  over  $55,200. 

Over  $67,200  but  not  over  $73.200 $26,540,  plus  59%  of  excess  over  $67,200. 

Over  $73,200  but  not  over  $79,200 $30,080,  plus  6ir.  of  excess  over  $73,200. 

Over  $79,200  but  not  over  $83.200 $33,740,  plus  62%  of  excess  over  $79,200. 

Over  $83,200  but  rot  over  $91,200 $36,220.  plus  63%  of  excess  over  $83,200. 

Over  $91,200  but  not  over  $103.200 $41,260,  plus  64%  of  excess  over  $91,200. 

Over  $103,200  but  not  over  $123.200 $48,940,  plus  66%  of  excess  over  $103,200. 

Over  $123,200  but  not  over  $143.200 $62,140,  plus  67%  of  excess  over  $123,200. 

Over  $143,200  but  not  over  $163.200. $75,540,  plus  68%  of  excess  over  $14.3.200. 

Over  $163  200  but  not  over  $183.200.. $89,140,  plus  69%  of  excess  over  $163,200. 

0^"'  '1?-'^°*'  **"*  '*°*  °^^'  $283,200 $102,940,  plus  70%  of  excess  over  $183,200. 

Over  $283,200 _ $172,940,  plus  70%  of  excess  over  $283,200. 


;=*? 


(c)  UKMARRpro  Individuals  (Other  Than  Sim^-nnNc  Spouses  and  Heads  or  Households.— There  Is  hereby  imposed  on  the  taxable  In- 
«»,T..°lr"''  *"^/^'^"^.  fp^l^e''  than  a  surviving  soouse  as  defined  in  section  2(a)  or  the  head  of  a  household  as  defined  in  section  2(b) ) 
who  is  not  a  married  individual  (as  defined  in  section  143)  a  tax  determined  in  accordance  with  the  following  table- 


If  the  taxable  income  is:  l^g  tax  is- 

Not  over  $2.700 No  tax 

^"  «l?Pnl"l°°\°''"  •^•^°° .'-"".""""'  $60,  plus  13%  of  excess  over  $2,700. 

?^"  f™  v"*  "°*  °^"  *^-''°'' «125,  plus  15%  of  excess  over  $3,200. 

Over  «3.7no  bT.t  not  over  $4.200 $200,  plus  16%  of  excess  over  $3,700. 

^      «-^  v'**  °°*  °''"  "'^° - »280.  plus  18%  of  excess  over  $4,200. 

S""  «  «^  u"!  °°*  •"""■  *^'^°° »«40-  Pl"s  21%  of  excess  over  $6,200. 

?^"  .•f™  v"*  °°*  °^"  $10.200.. $1,060,  plus  22%  Of  excess  over  $8,200. 

^"  *l?fSL^"^  °°*  °"'"  *^'''^*^ — - $1,500,  plus  24%  of  excess  over  $10,200. 

^""".^li^v*."*   ^°^   °'''"   *^*'^'^ - $1,980,  plus  27%  of  excess  over  $12,200. 

^"  V.A^  ^"*  °°*  °''"  •^^•^°°- «2,520.  plus  29%  of  excess  over  $14,200. 

^"  V™„  \"*  °°*  °''"  *^^'^°°- »3,100.  plus  31  %  of  excess  over  $16,200. 

^''^'  .on ^o^P.""*  '*°*  °''^''  *^°'^°° »3-720,  plus  34%  of  excess  over  $18,200. 

^"^^  «2  on^  k"^  "°!  "''"  ®^^'^°°- — *^'*^'  Pl"s  36%  Of  excess  over  $20,200. 

^        .o!'on^l"l'*°*  "''*'■  *^^-^^°- $5,120.  plus  38%  of  excess  over  $22,200. 

^       fo™  v".*  ''°*  *"'*'■  «28.200..... $5,880,  plus  40%  of  excess  over  $24,200. 

Over  »28  200  but  not  over  $34,200 ,7,430,  plus  45%  of  excess  over  $28,200. 

^"^  !!™  v""!  "°'  ""^  $40.200... $10,180.  plus  50%  of  excess  over  $34,200. 

?^"  1^0^  ^^"*   '^°^  ""^  •*"•*'* •"•180.  Pl^  55^-  Of  e«ess  over  $40,200. 

Over  «46^200  but  not  over  $52.200 ._.„  ,i6,480.  plus  60%  of  excess  over  $46,200. 

^*'"  .io?^  v"l"°*  ''''^''  «''2.^"0- $20,080,  plus  62%  of  excess  over  $52,200. 

Over  $62,200  but  not  over  $72,200 $26,280,  plus  64%  of  excess  over  $62,200. 

^"  lloi2  w"*  °°*  °'"  $82.200. $32,680,  plus  66%  Of  excess  over  $72,200. 

?^"  fa™  ^"*  "°*  °'"''  •®^-^°° -— - «39,280.  plus  68%  of  excess  over  $82,200. 

?1"  1,^  „  J"".  °°*  °''"  "02.200 $46,080,  plus  69%  of  excess  over  $92,200. 

?!''  .V«  f^  J*"*  °°*  °^^'  $162,200 $52,980,  plus  70%  of  excess  over  $102,200. 

?1"  !i«H^  "l"*  '^°^  ""^  $202.200 $87,980,  plus  70%  of  excess  over  $152,200. 

^""  ^<^  "°*  °''"  *302,200.. $122,980,  plus  70%  of  excess  over  $202,200. 

over  $302.200. . _ $192,980.  plus  70%  of  excess  over  $302,200. 
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"(d)  Married  Individuals  Filing  Separate  Returns. — There  Is  hereby  imposed  on  the  taxable  Income  of  every  married  Individual  (as 

defined  in  section  143)  who  does  not  make  a  single  return  Jointly  with  his  spouse  under  section  6013  a  tax  determined  in  accordance  with  the 
following  table: 

If  the  taxable  income  is :  The  tax  is : 

Not  over  $2,100 No  tax. 

Over  $2,100  but  not  over  $2,600 $120,  plus  13%  of  excess  over  $2,100. 

Over  $2,600  but  not  over  $3,100 $250,  plus  15%  of  excess  over  $2,600. 

Over  $3,100  but  not  over  $3,600 $400,  plus  16%  ol  excess  over  $3,100. 

Over  $3,600  but  not  over  $4,600 $560,  plus  18%  of  excess  over  $3,600. 

Over  $4,600  but  not  over  $6,600.. .__  $1,280,  plus  21%  of  excess  over  $4,600. 

Over  $6,600  but  not  over  $8,600 $2,120,  plus  24%  of  excess  over  $6,600. 

Over  $8,600  but  not  over  $10,600 $3,080,  plus  27%  of  excess  over  $8,600. 

Over  $10,600  but  not  over  $12,600 $4,160,  plus  32':^  of  excess  over  $10,600. 

Over  $12,600  but  not  over  $14,600 $5,440,  plus  36%  of  excess  over  $12,600. 

Over  $14,600  but  not  over  $16,600 $6,880,  plus  397c  of  excess  over  $14,600. 

Over  $16,600  but  not  over  $18,600 $8,440,  plus  42"".  of  excess  over  $16,600. 

Over  $18,600  but  not  over  $20,600 $10,120,  plus  45%  of  excess  over  $18,600. 

Over  $20,600  but  not  over  $24,600 $11,920,  plus  48%  of  excess  over  $20,600. 

Over  $24,600  but  not  over  $28,600 $13,840,  plus  50 '"r  of  excess  over  $24,600. 

Over  $28,600  but  not  over  $34,600 $17,840,  plus  53%  of  excess  over  $28,600. 

Over  $34,600  but  not  over  $40.600 $24,200,  plus  55%  of  excess  over  $34,600. 

Over  $40,600  but  not  over  $46,600 $30,800,  plus  58'^  of  excess  over  $40,600. 

Over  $46,600  but  not  over  $52,600 $37,760,  plus  60 'i  of  excess  over  846,600. 

Over  $52,600  but  not  over  $62,600 $44,960,  plus  62%  of  excess  over  $52,600. 

Over  $62,600  but  not  over  $72,600 $57,360,  plus  64 '7  of  excess  over  $62,600. 

Over  $72,600  but  not  over  $82,600 $70,160,  plus  66'>.  of  excess  over  $72,600. 

Over  $92,600  but  not  over  $102,600 $83,3E0,  plus  68%  of  excess  over  .$82,600. 

Over  $82,600  but  not  over  $92,600 $96,960,  plus  69%  of  excess  over  $92,600. 

Over  $102.600 $110,760,  plus  70%  of  excess  over  $102,600. 


On  page  47,  Immediately  before  line   11, 

Insert  the  following: 

TITLE  II— ADDITIONAL  REDUCTION  AND 
SIMPLIFICATION  OF  INDIVIDUAL  IN- 
COME TAXES 

On  page  47,  line  11,  strike  out  "Sec.  202." 
and  insert  In  lieu  thereof  "Sec.  201.". 

On  page  58,  line  9,  strike  out  "Sec.  203." 
and  insert  in  lieu  thereof  "Sec.  202.". 

On  page  59,  line  24.  strike  out  "Sec.  204." 
and  Insert  in  lieu  thereof  "Sec.  203.". 

On  page  61,  line  21,  strike  out  '  Sec.  205." 
and  Insert  In  lieu  thereof  "Sec.  204.". 

On  page  62,  line  16,  strike  out  "201  and 
202"  and  insert  in  lieu  thereof  "101  and  201". 

On  page  64,  line  11,  strike  out  "Sec.  206." 
and  insert  in  lieu  thereof  "Sec.  205.". 

On  page  64,  line  13,  strike  out  "201,  202, 
and  204"  and  insert  in  lieu  thereof  "101,  201, 
and  203 '. 

On  page  64,  line  16,  strike  out  "205"  and 
Insert  in  lieu  thereof  "204". 

On  page  2,  in  the  table  of  contents,  strike 
out  the  matter  relating  to  title  I  and  insert 
in  lieu  thereof  the  following : 

TITLE       I— PERMANENT       INCREASE       IN 
AMOUNT  OP  STANDARD  DEDUCTION 

Sec.  101.  Chance  in  tax  rates  and  tax  tables 
to  reflect  permanent  increase 
in  standard  deduction. 

On  pa?e  2,  in  the  table  of  contents,  strike 
out  "TITLE  n— REDUCTION"  and  insert  in 
lieu  thereof  "TITLE  II— ADDITIONAL  RE- 
DUCTION". 

On  page  2,  in  the  table  of  contents,  strike 
out  the  item  relating  to  section  201  and 
redesignate  the  items  relating  to  sections 
202  through  206  as  relating  to  sections  201 
through  205. 

AMENDMENT  NO.  203 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  J 

Mr.  CHAFEE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  3477) .  supra. 

AMENDMENT  NO.  204 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  3477) .  supra. 

AMENDMENT  NO.  205 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  KENNEDY  (for  himself,  Mr. 
Javits,  and  Mr.  Humphrey  >  submitted 
an  amendment  intended  to  be  proposed 
by  them  jointly  to  the  bUl  (H.R.  3477 », 
supra. 

AMENDMENT  NO.  206 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  (for  himself.  Mr. 
Ford,  Mr.  Stone,  Mr.  Williams,  and  Mr. 
Pack  WOOD)  submitted  an  amendment 
intended  to  be  proposed  by  them  jointly 
to  the  bill  (H  R.  3477) ,  .supra. 

Mr.  HUDDLESTON.  Mr.  President, 
the  amendment  I  am  proposing  modifies 
the  rules  established  by  the  Tax  Reform 
Act  of  1976  in  regard  to  the  withholding 
of  income  tax  on  winnings  from  wagers 
placed  in  parimutuel  pools  with  respect 
to  horseraces,  dograces.  or  jai  alai. 

Before  the  1976  act,  withholding  on 
racetrack  winnings  was  not  required,  al- 
though payouts  of  $600  or  more  to  win- 
ners of  daily  doubles,  exactas,  and  simi- 
lar wagering  pools  were  reportable  on 
information  returns.  The  Internal  Reve- 
nue Service  enforced  this  requirement 
only  where  the  odds  were  300  to  1  or 
higher.  To  deal  with  some  underreport- 
ing of  gambling  winnings  on  income  tax 
returns,  the  1976  act  supplemented  the 
information  reporting  requirement  with 
a  provision  for  withholding  20  percent  of 
net  winnings  of  more  than  $1,000  from 
sweepstakes,  wagering  pools,  and  lotter- 
ies. 

During  the  conference  on  the  1976  act. 
many  people,  including  the  Commis- 
sioner of  Internal  Revenue,  as  well  as 
Members  of  Congress  and  their  staffs, 
understood  that,  as  to  parimutuel  pools 
with  respect  to  horseraces,  dograces. 
and  jai  alai.  winnings  over  $1,000  would 
be  subject  to  withholding  only  if  the 
odds  were  at  least  300  to  1.  However, 
the  law  as  enacted  did  not  include  any 
odds  requirement.  The  Internal  Revenue 
Service  has  concluded  that  it  is  gen- 
erally not  productive  to  enforce  report- 
ing of  winnings  based  on  low  odds. 

This  amendment  provides  that  with- 
holding, in  the  case  of  those  kinds  of 


parimutuel  pools,  will  be  required  on  win- 
nings of  more  than  $1,000,  but  only  if  the 
amount  of  the  winnings  is  at  least  300 
times  the  amount  of  the  bet. 

It  is  my  intent  by  this  amendment  that 
aggregation  will  not  apply  to  parimutuel 
pools  for  horse  races,  dog  races,  and  jai 
alai.  Under  the  amendment,  withholding 
should  only  be  required  if  the  proceeds 
are  $1,000  or  more  and  only  then  if  the 
proceeds  are  at  least  300  times  as  great 
as  the  amount  of  the  wager  with  each 
w^ager  considered  separately.  It  is  my  un- 
derstanding that  the  IRS  agrees  that  it 
is  impractical  to  enforce  any  aggregation 
rules  with  respect  to  parimutuel  wager- 
ing. 

The  changes  made  by  this  amendment 
will  apply  to  proceeds  paid  after  April  30, 
1977. 

The  revenue  impact  of  these  changes 
are  estimated  by  the  Joint  Committee 
on  Internal  Revenue  Taxation  to  be 
within  the  third  concurrent  budget  res- 
olution. 

The  amendment  is  designed  to  meet 
minimum  needs  at  this  time  and  is  not 
an  endorsement  per  se  of  the  concept 
of  withholding  on  parimutuel  winnings. 
The  distinguished  Commission  on  the 
Review  of  the  National  Policy  Toward 
Gambling  concluded  in  its  first  report 
last  year  that 

.  .  .  The  withholding  measure  will  Increase 
the  advantage  to  illegal  operators,  generate 
minimal  revenues  to  the  Government,  and 
unnecessarily  increase  administrative  bur- 
den to  the  legal  gambling  businesses  ...  If, 
upon  reexamination.  Congress  finds  the  pro- 
posed withholding  tax  to  be  destructive  of 
existing  legal  gambling  industries,  the  Com- 
mission recommends  that  these  withholding 
provisions  be  repealed. 

In  light  Of  these  findings,  I  believe  that 
it  would  be  appropriate  if  the  Internal 
Revenue  Service,  the  Department  of  the 
Treasury  and  the  Department  of  Com- 
merce would  cooperate  with  all  segments 
of  the  parimutuel  industrj'  in  determin- 
ing the  ultimate  productivity  of  with- 
holding. 

The  IRS  should  determine: 

First,  the  effect  of  withholding  on  the 
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chum  of  parimutuel  dollars  to  determine 
whether  withholding  these  winnings  pro- 
duces enough  net  Federal  revenue  to  off- 
set the  loss  of  revenue  to  the  States; 

Second,  if  winnings  of  less  than  $1,000 
are  not  ultimately  offset  by  losses,  with 
the  end  result  that  IRS  and  the  industry 
will  subject  themselves  to  considerable 
additional  administrative  expense  with- 
out commensurate  benefits  in  the  form  of 
Govern  ment  re  venue ; 
1  Third,  whether  the  confusion  engen- 
dered by  the  adoption  of  different 
parameters  for  reporting  of  parimutuel 
winnings  and  withholding  from  them  will 
not  be  counterproductive  both  for  ^he  in- 
dustry and  for  the  Federal  Government. 
Fourth,  if  the  revenue  to  be  derived 
from  such  withholding  in  reality  is  con- 
sistent with  the  IRS  estimates  of  said 
revenue  and  whether  withliolding  of 
parimutuel  funds  is  productive  to  the 
Federal  Government ;  and 

FifUi.  finally,  and  most  importantly,  if 
the  addition  of  withholding  on  the  pari- 
mutuel indu.'itry  diives  the  bettors  from 
the  legal  sourcss  of  wagering  Into  the 
hands  of  illegal  bookmakers  who  do  not 
withhold. 

Along  with  passage  of  this  legislation, 
it  is  essential  that  the  IRS  study  these 
potential  areas  of  counterproductivity 
and  report  back  to  Congress  within  a  rea- 
sonable time  after  the  date  of  enactment. 
The  racir.j;  and  breeding  industries 
have  contributed  significantly  not  only 
to  the  tourist  industries  and  quality  of 
life  in  the  33  States  which  have  pari- 
mutuel racing,  but  have  made  significant 
financial  coiitributions  as  well.  In  the 
four  decades  since  accurate  record-s  have 
been  kept,  the  various  States  which  con- 
duct parimutuel  wagering  have  received 
in  excess  of  $11.25  billion  in  direct  pari- 
mutuel revenue,  in  addition  to  which  they 
have  received  untold  billions  of  dollars 
in  additional,  less  obvious,  revenues  from 
sources  such  as  property  taxes,  payroll 
taxes,  sales  taxes  on  admissions,  conces- 
sions, farm  equipment,  on  the  *fiile  of 
horses,  and  even  on  breeding  fes.s  for,  in 
most  States,  horses  are  the  one  breed  of 
livestock  which  do  not  fall  under  agri- 
cultural exemptions  from  sale."^,  lax  on 
breed iriK'  fees. 

Tliere  are  more  than  230,000  people  in 
this  countrS'  today  who  are  licensed  to 
make  their  Jiving  at  the  racetracks,  and 
they  must  be  supported  by  more  than 
100,000  additional  workers  directlv  em- 
ployed in  the  breeding  and  raising  of 
these  horsci;  to  race.  The=;e  are  mainly 
unski'led  people,  who  might  find  it  dif- 
ficult to  find  empioym.ent  in  more  spe- 
cialized field?  Then,  too,  there  are  thou- 
sands of  others  in  supportive  industries 
which  provide  leed,  equipment,  housing 
and  informational  services  to  support  the 
racing  and  treeding  of  horses  in  the 
United  States. 

In  my  State  of  Kentucky  alone.  Mr. 
President,  the  thoroughbred  industry  is 
estimated  to  be  worth  $]  billion,  and  the 
annua'  sales  taxes  on  thoroughbred  stud 
fees  alone  annually  amounts  to  more 
than  $1.5  million.  Our  own  direct  marj- 
mutuel  revenue  is  estimated  to  have  been 
$12.5  million  in  relatively  painless  cheap 
revenue,  revenue  which  would  have  to  be 
made  up  somewhere  else  if  it  were  not 
for  the  racing  industry. 

Mr.  President,  I  urge  the  Senate  to  pass 


this  amendment,  which  merely  makes  the 
law  into  what  we  thought  the  law  would 
be  when  we  passed  the  1976  act. 


I  urge  that  this  amendment  be  adopted 
by  the  Senate. 


FIRST  BUDGET  RESOLUTION— SEN- 
ATE CONCURRENT  RESOLUTION 
19 

AMENDMENT    NO.    207 

f  Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  PROXMIRE  (for  himself,  Mr. 
Sparkman,  Mr.  Brooke,  Mr.  Mathias, 
Mr.  RiEGLE,  Mr.  Kennedy,  Mr.  Hum- 
phrey, Mr.  Javits,  Mr.  Sarbanes,  Mr. 
Metcalf,  Mr.  Case,  Mr.  Gravel,  Mr. 
Pell,  and  Mr.  McIktyre)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  Senate  Concurrent  Res- 
olution 19,  a  concurrent  resolution  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year 
1978. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
submitting  on  behalf  of  Mr.  Sparkmam, 
Mr.  Brooke,  Mr.  Mathias,  Mr.  Riecle, 
Mr.  Kennedy,  Mr.  Humphrey,  Mr.  Ja- 
vits, Mr.  Sare.anes.  Mr.  Metcalf,  Mr. 
Cast,  Mr.  Gravel,  Mr.  Pell.  Mr.  Mc- 
INTYRE,  and  myself  an  amendment  to 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1978. 

This  amendment  would  restore  to  the 
proposed  budget  $6  billion  for  housing  ■ 
assistance  to  low-  and  moderate-income 
families."  and  $500  million  for  commu- 
nity development  ;i.ssistance  to  cities, 
counties,  and  towns  throughout  the 
United  Sxates. 

The  funds  restored  by  the  amendment 
are  fimds  requested  by  the  Carter  ad- 
ministration in  its  fi.-,cal  year  1978  budg- 
et. The  Secretiiry  of  Housing  and  Urban 
Development,  Mrs.  Harris,  testified  on 
Tuesday  of  this  w  eek.  This  cut,  if  main- 
tained, Will  virtually  desiroy  this  ad- 
ministration's effort  to  provide  a.ssist- 
ance  to  our  \irban  areas  and  w  ill  set  back 
the  cause  of  housing  for  those  unable  to 
house  themselves  adequately. 

On  Wednesday  of  this  week.  Senators 
Spaekmak.  Brooke,  and  Maxhias  and  I 
wrote  to  all  of  the  Members  of  the  Sen- 
ate urging  tliem  to  join  us  in  restoring 
the  administration  request.  We  stated 
that  the  proposed  cutback  of  $6.7  billion 
in  budget  authority  would,  according  to 
estimates  prepared  by  the  Congressional 
Budget  Office,  reduce  total  budget  out- 
lays by  only  $34  milhon  in  1978  and  by 
less  than  $200  million  per  year  in  1979 
and  1980. 

We  said  that  the  proposed  cuts  would 
reduce  assistance  for  over  500  cities  and 
reduce  assisted  housing  starts  by  some 
75.000  units  and  potential  employment 
by  over  150,000  jobs. 

Mr.  President,  the  proposed  cutbacks 
of  assistance  for  housing  and  community 
development  programs  are  unwarranted. 

The  Carter  administration  has  re- 
quested $4  billion  for  community  devel- 
opment and  $32.8  billion  for  housing. 
The  Senr.te  Committee  on  Banking 
Housing,  and  Urban  Affairs  and  the 
Committee  on  Appropriations  have  rec- 
ommended that  the  administration's 
proposals  be  accommodated. 

The  amendment  I  am  introducing  to- 
day would  authorize  the  amount  re- 
quested by  the  administration  in  the  first 
budget  resolution. 


DEPARTMENT  OF  ENERGY— S.  826 

AMENDMENT    NO.    201 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Governmental  Af- 
fairs.) 

Mr.  DOMENICI.  Mr.  President,  for 
mvself  and  Senator  Nunn,  I  am  sub- 
m.itting  today  an  amendment  to  S.  826, 
the  administration's  bill  to  create  a  De- 
partment of  Energj-.  This  amendment, 
which  is  cosponsored  by  Senator  Nunn, 
is  designed  to  assure  the  active  partici- 
pation of  our  Nation's  colleges  and  uni- 
vprsities  in  the  implementation  of  a:iy 
national  energy  program.  Specifically, 
this  is  to  be  done  by  requiring  the  Secre- 
tar>'  of  Energy  to  include  in  his  annual 
report  to  the  President  a  summary  oi 
departmental  efforts  to:  First,  stimulate 
and  encourage  development  of  appro- 
priate manpower  resource-,;  and  second, 
involve  these  institutions  in  the  exeru- 
tion  of  the  Department's  research  and 
development  programs. 

Mr.  President,  since  Dr.  Dixie  Lee 
Ray's  1973  report  to  the  President  on 
"The  Nation's  Energy  Future,"  each  an- 
nual energy  report  has  acknowledged  the 
importance  of  utilizing  the  technical  ex- 
pertise of  our  university  and  college 
faculties  and  of  pro^•iding  the  support 
necessary  to  assure  an  adequate  supply 
of  properly  prepared  technicol  and  .sci- 
entific manpower.  However,  even  with 
this  verbal  acknowledgment,  many  edu- 
cators believe  the  various  research  and 
development  agencies  have  not  effec- 
tively used  the  resources  available  at  our 
colleges  and  universities. 

In  1976,  U.S.  colleges  of  engineering 
graduated  the  lowest  number  of  B.S.  de- 
gree candidates  in  many  years.  As  a  con- 
sequence, the  very  best  students  were 
heavily  recruited  by  Government  and  in- 
dustry, and  many  chose  not  to  enroll  in 
graduate  school.  Energy  RD.  &  D.  de- 
pends heavily  on  graduate  students 
trained  to  the  M.S.  and  Ph.  D.  levels  in 
appropriate  fields,  and  the  number  of 
students,  and  thus  graduates,  at  these 
'.evils  is  expected  to  decline  for  several 
more  .vears.  at  least.  Furthermore,  com- 
petition with  Government  agencies- 
such  as  ERDA  and  NRC— and  their  con- 
tractors has  made  it  difficult  for  many 
utilities  to  attract  the  engineers  needed 
for  their  continually  expanding  role  of 
providing  electrical  energy.  A  1974  Na- 
tional Science  Foundation  report  indi- 
ccLtps  tiiat  "the  Government  is  a  major 
creator  of  requirements  for  scientists 
and  engineers.''  The  proposed  amend- 
ment will  a.ssure  tliat  proper  attention 
is  given  to  the  manpower  supply  and  re- 
search roles  of  the  universities. 

Although  engiJieering  educators  have 
worked  to  assure  recognition  of  these 
problems  within  ERDA,  the  ERDA  Office 
of  University  Profrrams  has  been  rela- 
tively ineffective  at  attracting  and  sup- 
porting significant  numbers  of  top  qual- 
ity students  in  all  energy  R.D.  &  D.  fields. 
It  may  be  that  individual  energy  research 
divisions  should  have  the  responsibilitj 
for  interacting  with  the  univer.sities 
ratiier  than  operating  through  a  cen- 
tralized ofRce.  The  proposed  amendment 
would  assure  that  the  new  Department 
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Secretary  seeks  the  most  effective  orga- 
nizational structures  "to  stimulate  ana 
encourage  the  development  of  new  man- 
power resources"  and  to  use  the  expertise 
of  the  universities  in  the  execution  of  the 
Nation's  R.D.  &  D.  programs. 

I  hope  that  my  Senate  colleagues  will 
give  serious  consideration  to  supporting 
this  amendment.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of  this 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  201 

On  page  35,  line  20,  Insert  the  following: 

Sec.  621.  (a)  (6) 

A  svjmmary  of  substantive  measures  taken 
by  the  Department  to  stimulate  and  encotir- 
age  the  development  of  new  manpower  re- 
sources through  the  Nation's  college?  and 
universities  and  to  Involve  these  Institutions 
in  the  execution  of  the  Department's  re- 
search and  development  programs. 


NATIONAL     SCIENCE     FOUNDATION 
AUTHORIZATIONS— S.  855 

AMENDMENT    NO.    202 

(Ordered  to  be  printed  and  to  lie  on  the 
table. ) 

Mr.  HATCH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the  bill 
(S.  855)  authorizing  funds  to  the  Na- 
tional Science  Foundation  for  fiscal  year 
1978  and  1979. 


FOREIGN  ASSISTANCE  ACT— S.  1160 

amendment    no.    208 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  KENNEDY  (for  himself  and  Mr. 
Pell)  submitted  an  amendment  intended 
to  be  proposed  by  them  jointly  to  S.  1160, 
a  bill  to  amend  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Control 
Act,  and  for  other  purposes. 

AID    TO    CYPRUS 

Mr.  KENNEDY.  Mr.  President.  I  am 
introducing  today,  for  myself  and  the 
distinguished  Senator  from  Rhode  Island 
(Mr.  Pell),  an  amendment  to  S.  1160, 
the  pending  International  Security  As- 
sistance and  Arms  Export  Control  A:;t  of 
1977,  to  provide  $15  million  in  assistance 
to  the  people  of  Cyprus. 

The  purpose  of  this  amendment  is  to 
continue  American  humanitarian  con- 
cern and  assistance  to  Cyprus.  It  cor- 
rects an  omission  in  the  previous  admin- 
istration's budget  request,  as  well  as  in 
the  revised  budget  submitted  by  Presi- 
dent Carter,  which  neglects  to  provide 
needed  funds  for  Cyprus. 

Mr.  President,  it  is  now  nearly  3  years 
since  the  massive  Turkish  invasion  of 
Cyprus  in  1974,  which  created  some 
200,000  refugees  and  divided  the  island. 
Although  the  emergency  situation  has 
passed,  the  crisis  of  people  very  much 
remains — especially  among  the  displaced 
and  needy  peoole  in  the  government- 
controlled  areas  of  the  island. 

Thanks  to  the  generous  assistance  of 
the  international  community — and  sub- 
stantial contributions  by  the  United 
States — the  initial  needs  of  the  Cypriot 
refugees  have  been  met.  But  Turkish 
forces  still  occupy  40  percent  of  Cyprus, 
and  Cypriot-Greek  refugees  still  cannot 
return  to  their  homes.  Until  an  equitable 


solution  is  found  to  the  human  and  polit- 
ical tragedy  of  Cyprus,  these  refugees 
will  need  our  help  and  concern. 

The  purpose  of  this  amendment  is  to 
continue  this  help — at  a  modest  level 
that  reflects  both  the  changing  charac- 
ter and  dimension  of  the  humanitarian 
and  economic  needs  on  Cyprus. 

To  date,  the  United  States  has  pro- 
vided some  $70  million  in  humanitarian 
assistance  to  Cyprus.  Because  officials  in 
the  Agency  for  International  Develop- 
ment have  been  imconscionably  slow  and 
bureaucratic  in  obligating  these  funds 
appropriated  by  Congress,  there  is  a  siz- 
able pipeline  remaining.  How^ever,  esti- 
mates from  the  field  indicate  that  these 
funds,  principally  for  housing  for  the 
refugees,  will  be  inadequate  to  meet  ad- 
ditional housing  requirements  in  1978. 
Also,  the  economic  situation  on  Cyprus 
remains  tenuous,  largely  because  of  the 
heavy  financial  burden  being  carried  by 
the  Government  of  Cyprus  in  meeting 
the  needs  of  the  displaced  refugees,  and 
coping  with  the  island's  shattered 
economy. 

It  is  for  these  reasons,  Mr.  President, 
that  this  amendment  provides  continued 
assistance  through  the  security  support- 
ing assistance  account — to  reflect  the 
more  general  character  of  the  needs  on 
Cyprus.  Prior  year  funds  were  properly 
authorized  under  the  humanitarian  as- 
sistance provisions  of  the  foreign  assist- 
ance bill  because  of  the  clearly  defined 
needs  among  the  refugees,  and  the  fact 
that  funds  were  being  channeled 
through  the  United  Nations  High  Com- 
missioner for  Refugees.  However,  the 
UNHCR  is  now  phasing  out  its  operation. 
Also,  today's  needs  on  Cyprus  have 
changed  somewhat  in  character,  and 
the  administration  needs  flexibility  in 
responding  to  the  continuing  require- 
ments on  Cyprus. 

Mr.  President,  I  am  hopeful  that  the 
Committee  on  Foreign  Relations  will 
give  favorable  consideration  to  this 
amendment  when  the  pending  foreign 
a.ssistance  bill  is  marked  up  in  the  com- 
ing weeks.  The  $15  million  authorized 
by  this  amendment  for  Cyprus  is  $5  mil- 
lion below  the  budget  ceiling  already 
established. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  208 

On  page  7,  on  lines  19  and  20.  strike  out 
"SI  ,887.200  COO"  and  Inssrt  in  lieu  thereof 
'•$1,902,200,000.  of  which  not  less  than  $15.- 
000.000  shall  be  available  only  for  Cyprus". 

Mr.  PELL.  Mr.  President,  I  wish  to  join 
the  distinguished  Senator  from  Massa- 
chusetts in  proposing  an  amendment  to 
the  military  assistance  bill  to  provide  $15 
million  in  assistance  to  the  people  of 
Cyprus.  As  the  Senator  from  Massa- 
chusetts has  pointed  out,  our  amendment 
would  correct  an  omission  in  the  previous 
administration's  request  as  well  as  in  the 
revised  budget  submitted  by  President 
Carter. 

Although  the  United  States  has  been 
forthcoming  in  the  past  in  providing  as- 
sistance to  Cyprus  to  cope  with  the  ref- 
ugee problem  created  by  the  Turkish 
invasion  of  the  island  in  1974,  the  needs 


are  still  great  and  the  means  available 
to  Cyprus  to  meet  them  are  inadequate. 
In  this  connection,  it  should  be  borne  in 
mind  that  Cyprus  is  a  small  developing 
coimtry  in  which  some  40  percent  of  the 
people  became  refugees.  The  remaining 
60  percent  of  the  population  simply  can- 
not meet  the  needs  of  the  refugees,  who 
have  been  deprived  of  their  property  and 
livelihood,  without  further  outside  assist- 
ance. 

The  economy  of  Cyprus  has  improved 
recently,  but  recovery  has  not  been  suf- 
ficient in  just  2 '2  years  after  the  inva- 
sion to  meet,  alone,  the  needs  of  the 
large  refugee  population.  The  gioss 
domestic  product  of  Cyprus  for  example 
was  in  1976.  despite  a  gain  over  1975, 
still  22  percent  lower  than  in  1973,  the 
last  normal  year  before  the  invasion. 

The  most  pressing  need  in  Cyprus  now 
is  for  housing.  While  some  prior  years 
funds  are  still  in  the  AID  pipeline — be- 
cause of  bureaucratic  unresponsiveness 
rather  than  because  of  a  lack  of  need  in 
Cyprus — the  funds  available  are  inade- 
quate to  meet  current  and  future  require- 
ments in  fiscal  year  1978. 

Cyprus  has  been  locked  in  the  grip  of 
a  foreign  military  occupation  for  almost 
2  years  now^  with  no  political  solution  in 
sight  which  would  end  the  occupation. 
The  people  of  Cyprus  have  borne  up  cou- 
rageously during  this  situation,  but  they 
need  the  continuing  support  and  gener- 
osity of  tlie  American  people  as  they  en- 
dure the  hardship  of  waiting  and  hoping 
for  a  political  solution  which  will  per- 
mit them  to  find  permanent  homes  and 
to  reconstruct  their  lives. 

Mr.  President.  I  find  it  ironic  that  to- 
day, as  the  Senator  from  Massachusetts 
and  I  are  proposing  a  modest  $15  mil- 
lion to  help  the  refugees  in  Cyprus,  the 
administration  has  requested  an  increase, 
in  the  ceiling  for  foreign  military  sales 
and  credits  to  Turkey  from  $125  million 
in  fiscal  year  1977  to  $175  million  in  fiscal 
year  1978.  If  the  occupiers  of  40  percent 
of  Cyprus  are  to  be  accommodated  so 
generously,  it  seems  to  me  that  the  people 
who  suffer  from  the  Turkish  occupation 
deserve  some  sympathetic  consideration 
as  well. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT ACT— S.  1246 

amendment    no.    209 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.) 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  1246,  a  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to 
provide  a  more  equitable  allocation  of 
funds,  to  authorize  a  fuller  range  of  com- 
munity development  activities,  to  estab- 
lish an  urban  development  action  grant 
program  for  severely  distressed  cities;  to 
amend  section  312  of  the  Housing  Act  of 
1964,  as  amended;  to  amend  section  701 
of  the  Housing  Act  of  1954,  as  amended; 
and  for  other  purposes. 

Mr.  CRANSTON.  Mr.  President,  Uiis 
amendment  is  meant  to  address  a  prob- 
lem that  is  of  paramount  importance  to 
present  and  future  homeowners.  Fed- 
eral savings  and  loan  associations  across 
the  country  in  high  cost  metropolitan 
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areas,  and  particularly  inner  cities  where 
extensive  rehabilitation  is  needed. 

Federal  savings  and  loan  associations 
are  generally  restricted  from  making 
single-family  home  loans  over  a  $55,000 
limitation.  All  loans  over  this  amount  are 
assigned  to  their  general  20  percent  of 
assets  category.  When  the  general  20 
percent  category  reaches  its  maximum 
S.  &  L.'s  are  orohibited  from  making  any 
loans  over  $55,000. 

The  recent  rapid  increase  in  the 
median  sales  prices  of  new  homes  is 
causing  Federal  savings  and  loan  associa- 
tions in  high  cost  metropolitan  areas  to 
use  their  general  20-percent  category  to 
participate  in  the  single-family  housing 
market.  This  phenomenon  indicates  that 
many  Federal  savings  and  loan  associa- 
tions will  undoubtedly  exhaust  their 
lending  capacity  in  the  near  future. 

According  to  tlie  Federal  Home  Loan 
Bank  Board's  mortgage  interest  rate 
survey  the  average  price  of  new  homes 
financed  with  conventional  mortgages 
exceeded  $55,000  in  10  of  the  18  metro- 
politan areas  for  which  such  information 
is  compiled.  Economic  data  from  the 
Federal  National  Mortgage  Association 

Indicates  that  from  September   1974 

when  the  $55,000  loan  ceiling  limitation 
was  last  increased— through  December 
1976,  the  median  national  .sales  price 
for  new  housing  was  up  26.8  percent;  for 
existing  homes  it  was  up  20.4  percent. 
Based  on  this  data  alone,  the  conven- 
tional loan  ceiling  of  $55,000  set  in  1974 
should  have  been  $68,000  as  of  the  end  of 
calendar  year  1976. 

During  the  same  period,  the  median 
sales  price  in  the  Los  Angeles/Long 
Beach  area  has  gone  from  $48,267  to 
$71,000.  an  increase  of  47  percent.  With 
a  normal  20-percent  down  payment,  the 
loan  secured  on  a  median  California 
$71,000  new  housing  property  is  $56,680. 
which  means  that  loans  securing  one- 
half  of  California's  new  housing  market 
already  exceed  the  $55,000  limitation. 

While  California  home  prices  may  ap- 
pear to  be  above  the  normal  U.S.  trend 
data  compiled  by  the  Federal  Home  Loan 
Bank  Board  which  includes  Census  Bu- 
reau data  on  conventional  mortgages, 
sales  prices  of  new  homes  and  FHA/VA 
mortgages  indicates  that  new  homes  that 
require  financing  above  the  $55,000 
mortgage  limit  are  becoming  a  normal 
part  of  the  housing  market  and  hardly 
represent  a  fringe  luxury  market.  Even 
national  data  which  includes  rural  and 
low-cost  areas  indicates  that  32  percent 
of  all  new  homes  sold  in  the  fourth 
quarter  of  1976  carried  a  sales  price  in 
excess  of  $55,000  and  25  percent  carried 
a  sales  price  in  excess  of  $60,000. 

To  address  this  potential  problem,  sec- 
tions 1  and  2  of  mv  amendment  raises 
the  5fc)  loan  limit  from  $55,000  to  $70.- 
000  and  permits  Federal  savings  "and 
loan  associations  to  put  only  the  am"ount 
over  $70,000  into  the  general  20  percent 
of  asset  category  instead  of  the  whole 
loan.  This  amendment  will  give  relief  to 
S.  L  L.'s  in  high-cost  metroDolitan  areas 
where  they  are  rapidly  filling  up  their 
general  category  with  loans  over  $55  000 
and  in  inner  city  areas  where  rehabil- 
itated property  mortgages  generally  ex- 
ceed the  $55,000  limitation. 

Section  2(b)    of  my  amendment  at- 
tempts to  give  relief  in  areas  of  the  coun 


try  where  there  is  a  high  demand  for 
low-  and  moderate-apartment  financing. 
There  is  a  separate  "special"  20  percent 
of  assets  category  for  apartment  loans 
where  the  loan  amount  is  consistent  with 
the  maximum  per  dwelling  unit  limits 
in  section  207(c)(3)  of  the  National 
Housing  Act  for  low  and  moderate  apart- 
ments. 

Many  elderly  and  handicapped  people 
on  fixed  incomes  are  having  a  difficult 
time  finding  apartments  at  reasonable 
rents.  There  just  are  not  enough  apart- 
ments available  to  meet  the  demands 
and  this  is  driving  rents  up  in  many  areas 
of  the  country.  Savings  and  loan  associa- 
tions that  service  market  areas  where 
apartment  construction  is  important 
should  be  permitted  to  meet  this  kind 
of  demand. 

My  amendment  would  abolish  the 
special  20-percent  category  for  low-  and 
moderate-apartment  loans  thereby  put- 
ting these  loans  in  the  category  with 
single-family  homes.  In  addition,  when 
apartment  loans  exceed  the  low-  and 
moderate-unit  hmitations  under  207(c) 
(3)  of  the  National  Housing  Act,  only 
that  excess  amount  over  $60,000  as  with 
5(c)  single-family  homes  will  be  placed 
in  the  20  percent  of  asset  general 
category.  This  amendment  will  free  up 
additional  lending  authority  for  low-  and 
moderate-cost  apartments  and  serve  a 
much-needed  public  purpose  and  con- 
sumer demand. 

Section  (c)  increases  the  statutory 
property  improvement  loan  ceiling  from 
$10,000  to  $15,000  in  light  of  the  rise  in 
construction  costs  since  the  last  change 
in  this  ceiling. 

I  would  like  to  make  it  clear  that  these 
amendments  are  in  no  way  an  attempt 
to  restructure  Federal  savings  and  loan 
lending  restrictions  in  the  special  and 
general  category.  I  am  addressing  three 
minor  changes  in  the  special  and  general 
categories  because  of  the  impending 
crisis  that  could  occur  in  high -cost 
metropolitan  areas  if  such  restrictions 
remain.  These  amendments  are  meant  to 
give  only  temporary  relief.  They  in  no 
way  obviate  the  need  to  completely  re- 
structure Federal  savings  and  loan  as- 
sociations' lending  powers  or  to  simplify 
section  5(c)  of  the  Homeowners  Loan 
Act  as  it  was  proposed  in  the  Financial 
Institutions  Act  which  the  Congress  will 
be  taking  up  later  on  in  the  year.  I  fully 
support  this  proposal. 

I  ask  unanimous  consent  that  several 
letters    and    reports    concerning    these 
amendments  be  printed  in  the  Record. 
Federal  Home  Loan  Bank  Board, 

Vfashington,  D.C.,  April  18, 1977. 
Hon.  Alan  Cranston, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Cranston:  This  Is  In  re- 
sponse to  your  letter  of  March  30  in  which 
you  requested  the  Federal  Home  Loan  Bank 
Board  to  present  its  opinion  on  raising  the 
$55,000  home  mortgage  ceiling  contained  in 
.section  5(C)  of  the  Homeowners"  Loan  Act. 
Your  letter  also  raised  questions  and  solicited 
the  Boards  opinion  about  the  need  to  In- 
crea.se  the  property  Improvement  loan  cell- 
ing, the  removal  of  multi-family  housing 
from  the  20  percent  of  assets  category,  and 
the  feasibility  of  permitting  savings  and 
loan  associations  to  provide  interim  con- 
struction fiancing  without  a  security  inter- 
est In  the  property  on  which  the  loan  Is 
made. 


Your  questions  are  very  timely  and  touch 
on  a  number  of  matters  that  have  been  of 
concern  to  the  Bank  Board  for  some  time. 
Your  question  ulth  regard  to  raising  the 
home  mortgage  celling  limit  for  Federal 
savings  and  loan  associations  under  section 
5(c)  of  the  Homeowners'  Loan  Act  is  espe- 
cially appropriate  because  of  several  recent 
developments. 

First,  we  are  getting  more  reports  about 
the  degree  to  which  Federal  savings  and  loan 
associations  are  using  their  20  percent  of 
assets  basket  under  which  most  of  the  au- 
thority to  make  home  mortgage  loans  In 
excess  of  $55,000  is  contained. 

Second,  home  prices  In  many  parts  of  the 
country,  especially  those  on  homes  that  are 
conventionally  financed,  have  reached  levels 
where  a  substantial  proportion  of  home 
mortgage  loans  needed  by  consumers  are  now 
in  excess  of  $55,000.  So  many  home  loans 
now  fall  into  this  category  In  high  cost 
metropolitan  areas  that  they  can  hardly  be 
considered  as  financing  for  "luxury"  housing. 
Third,  commercial  banks  and  many  state- 
chartered  thrift  In-stitutions  do  not  have  a 
home  mortgage  limit  and  are  now  In  a  posi- 
tion to  preempt  an  Increasing  proportion  of 
the  home  mortgage  market  from  Federal 
savings  and  loan  associations  as  the  latter 
use  up  an  Increasing  proportion  of  their  gen- 
eral 20  percent  assets  basket. 

Fourth,  as  you  know.  Secretary  Harris  of 
HUD  has  proposed  an  Increase  In  the  maxi- 
mum limit  on  FHA-lnsured  home  mortgages 
from  $45,000  to  $60,000.  This  $60,000  I'mlt 
would  be  in  excess  of  the  general  $55,000 
maximum  limit  for  conventional  loans  made 
by  Federal  savings  and  loan  associations  even 
though  such  conventional  mortaages  are 
normally  for  larger  amounts  than  those  that 
are  FHA  Insured.  Obviously,  an  Implication 
of  Secretary  Harris'  recommendation  with 
respect  to  the  maximum  limit  on  FHA-in- 
sured  mortgage  loans  Is  that  an  Increxse  in 
the  home  mortgage  limit  for  Federal  savings 
and  loan  a.ssoclatlons  Is  equally  Important 
although  this  can  be  carried  out  In  a  num- 
ber of  different  ways. 

In  formulating  our  opinion  on  your  ques- 
tions. especlaUy  the  one  pertaining  to  the 
home  mortgage   celling  for  Federal  savings 
and  loan  associations,  we  had  the  Office  of 
Econrmlc  Research  do  an  extensive  aiialysls 
of  the  factual  situation.  Vl^e  thought  that  It 
would  be  useful  to  share  this  analysis  with 
you  even  though  It  Is  extensive  and  resembles 
more  what  you  would  expect  In  a  piece  of 
testimony  rather  than  In  response  to  a  letter. 
I  have  appended  the  analysis  to  this  letter. 
The  balance  of  this  cover  letter  summarizes 
the  Mghpoints  of  our  analyses  and  our  con- 
clusions. We  have  first  indicated  the  nature 
of   the   soeclal   percentage  of  assets  basket 
under   which   Federal  savings  and  loan  as- 
sociations can  make  home  mortgages  above 
the   normal   limit.   This   will  bring  out  the 
fact  that  the  question  of  the  home  mortgage 
limit  cannot  be  viewed  alone  since  the  ma  lor 
basket  under  which  loans  In  excess  of  this 
limit  are   made  also  contains  authority  for 
Federal  savings  and  loan  associations  to  make 
apartment  loans  and  commercial  loans.  It  so 
happens  that  many  savings  and  loan  a.ssocla- 
tlons  are  located  In  sections  of  the  country 
that  both  have  a  heavy  demand  for  apart- 
ment  (and  perhaos  commercial)   mortgages 
and  which  are  also  high  cost  areas  In  which 
a  substantial  proportion  of  home  mortgages 
being  originated  now  are  In  excess  of  $55,000. 
In  the  analysis,  we  review  both  ft?!gregate 
national   data   and   metropolitan   dita   that 
have  a  bearing  on  the  degree  to  which  the 
general  20  percent  basket  is  being  utUlzed 
under  which  home  mortgage  loans  are  made 
above  the  $55,000  limit.  Our  data  on  this  are 
not  as  precise  or  current  as  we  would  like 
them  to  be.  Nonethele.ss,  we  do  believe  that 
the  data  can  bi  used  to  draw  certain  con- 
clusions about  the  likely  leeway  that  Fedeial 
savings  and  loan  associations  have  In  mak- 
ing home  mortgage  loans  above  $55,000  and 
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In  making  apartment  l~ans.  We  present  a 
specific  example  of  a  Federal  savings  and 
loan  association  In  the  Los  Angeles  area 
which  has  used  up  its  general  20  percent 
basket  already,  Indicating  how  this  ha>!  oc- 
curred and  why  the  restriction  under  which 
this  Federal  savings  and  loan  association 
now  operates  Is  hardly  consistent  with  the 
public  Interest. 

Since  the  data  available  to  us  on  the  utili- 
zation of  the  20  percent  of  assets  basket  is 
not  up  to  date,  we  analyze  in  some  detail  re- 
cent increases  in  home  prices  as  revealed  by 
the  Bank  Board's  Mortgage  Interest  Rate 
Survey  and  data  on  home  prices  from  both 
the  Census  Bureau  and  the  National  A.ssocia- 
tion  of  Realtors.  These  sources  Indicate  the 
rapidly  increasing  and  already  large  propor- 
tion of  home  mortgages  in  excess  of  $55,000 
that  are  needed  In  many  high  cost  metro- 
politan areas  of  the  country.  The  review  of 
the  Increase  In  home  prices  is  especially 
important  to  our  analysis  because  the  cur- 
rent percentage  of  outstanding  home  mort- 
gages in  excess  of  $55,000  to  total  assets  of 
Federal  savings  and  loan  associations  reflects 
to  a  large  extent  mortgages  that  were  put  on 
the  books  many  years  ago.  However,  given  the 
record  number  of  home  mortgage  loans  being 
put  on  savings  and  loan  books  at  the  present 
time  and  the  very  strong  demand  far  home 
mortgage  loans  in  excess  of  $55,000  in  many 
metropolitan  areas,  we  can  exoect  a  rapid  in- 
crease In  this  ratio  of  outstanding  home 
mortgage  loans  in  exce.ss  of  $55,000  to  total 
assets  so  that  past  data  on  the  utlll7atlon  of 
the  20  percent  of  assets  basket  Is  likely  to  be- 
come outdated  rapidly. 

The  attached  analysis  indicates  the  many 
options  by  which  Congre-s  could  deal  with 
the  increasing  constraint  that  the  general  20 
percent  basket  will  be  exerting  on  home 
mortgage  and  apartment  lending.  These  In- 
clude: (1)  a  simplified  section  5(c)  of  the 
Homeowners'  Loan  Act,  doing  awav  with 
complex  multi-loan  baj;kets  and  reolaclng 
them  by  limitations  that  apply  to  individual 
loan  categories — these  could  provide  the 
needed  leeway  for  saving.,  and  loan  associa- 
tions to  serve  consumer  needs  in  the  housing 
markets.  (2)  assuming  retention  of  the  pre-;- 
ent  baskets.  Increasing  both  the  special  20 
percent  basket  for  low-cost  apartment  mort- 
gage loans  and  the  20  percent  general  basket 
to  25  oercent.  (3)  deal  with  the  855,000  mort- 
gage limit  constraint  problem  bv  counting 
onlv  those  narts  of  borne  mortgages  In  excess 
of  $55,000  In  the  existing  general  20  percent 
basket,  (4)  index  the  mortgage  loan  limit  by 
tying  it  to  new  and  existing  home  prices, 
(51  follow  the  precedent  with  respect  to 
Hawaii,  Alaska,  and  Guam  and  set  a  differ- 
ent home  mortgaee  ceiling  rate  for  each 
housing  market  (or  at  least  for  high-cost 
metropolitan  areas)  that  reflects  prices  in 
the'^e  markers.  (6)  eliminate  the  home  mort- 
gage limit  altos-ether  since,  to  the  extent 
that  we  have  a  single  national  limit.  It  op- 
erates unevenly  and  inequitably  among  var- 
ious states  in  metropolitan  areas.  (7)  follow 
the  past  procedure  of  periodically  raising  the 
home  mortgage  limit,  as  has  been  done  also 


with  the  FHA  mortgage  limit.  This  would 
suggest  raising  the  home  mortgage  limit  for 
Federal  savings  and  loan  associations  by  $15.- 
000.  the  same  increase  as  recommended  by 
Secretary  Harris  for  FHA-lnsured  mortgages, 
to  a  new  maximum  $70,000.  In  the  attached 
analysis  we  also  note  the  need  for  a  hicher 
mortgage  limit  for  the  Federal  Home  Loan 
Mortgage  Corporation  consistent  with  any  In- 
crease in  the  home  mortgage  limit  for  Fed- 
eral savings  and  loan  associations. 

Finally,  we  have  answered  the  questions 
with  regard  to  a  possible  increase  In  the 
property  improvement  loan  ceiling,  the  re- 
moval of  multi-family  housing  from  the  20 
percent  of  as-sets  category,  and  permitting 
savings  and  loan  associations  more  liberal 
powers  to  provide  interim  construction 
financing.  In  each  case,  we  agree  that 
changes  are  needed  to  provide  Federal  sav- 
ines  and  loan  associations  with  greater  flexi- 
bility in  lending  powers  .so  that  they  can 
better  serve  the  needs  of  housing  and  con- 
sumer i\eeds. 

Sincerely. 

Garth  Marston. 

California  Federal. 

February  18, 1977. 
Hon.  Alan  Cranston, 

U..'}.    Senate,    Russell    Senate    Office    Build- 
ing, lVashin(/ton,  D.C. 

Dear  Alan:  This  letter  is  to  bring  to  your 
attention  a  situation  that  has  developed 
which  is  of  paramount  imnortance  to  federal 
savings  and  loan  associations  in  California 
as  '.veil  as  the  rest  of  the  United  States. 

An  urgent  need  has  materialised  for  seek- 
ing your  assistance  and  support  to  change 
the  $55,000  minimum  limitation  on  loans 
originated  by  federal  savings  and  loan  a.';- 
sociations  secured  by  single  family  dwellings 
and  .some  2—1  family  units  which  are  .subject 
to  the  genenil  20  percent  of  assets  category 
provided  i:i  Section  5(C)  of  the  Home  Own- 
era  Loan  Act  of  1933  (12  U.S.C.  1461  et  seq.). 
State  regulated  savings  and  loan  associations 
in  California  do  not  have  a  compsrable  limi- 
tation so  that  they  are  not  restricted  as  to 
the  doUrir  amount  of  loans  which  may  be 
made  oi"  S55.000  and  over. 

Present  Interpretation  of  Section  5(C)  re- 
Quires  that  the  entire  amount  of  each  loan 
of  $55,000  and  over  be  considered  in  the 
general  20  percent  of  assets  category.  Ini- 
tiallv.  as  a  stopgap  measure,  it  would  be 
helpful  if  only  the  excess  over  the  limitation 
be  counted. 

Exhibit  "A"  attached  hereto  depicts  new 
housing  price  trends  In  both  the  United 
States  and  Southern  California.  On  August 
22.  1974.  Section  5(C)  was  amended  to  in- 
creafse  the  subject  limitation  from  $45,000 
to  $55,000.  Median  new  housing  prices  In 
the  United  States  have  increased  from 
SiSP.ono  in  the  third  ouarter  of  1974  to  $48.3on 
in  the  third  quarter  of  1976:  a  rise  of  23 
percent  in  two  years.  During  the  same  pe- 
riod of  time,  -he  median  new  housing  prices 
in  the  Los  An  'eles  lone  Beach  area  have 
gone  from  $48,267  to  $71,100.  an  Increase 
of  47  percent.  ' 

EXHIBIT  A 
HOUSING  PRICES:  UNITED  STATES  AND  CALIFORNIA 


With  a  normal  20  percent  down  payment, 
the  loan  secured  by  the  median  California 
$71,100  new  housing  property  is  $56,880. 
which  means  that  loans  securing  one-half  of 
California  new  housing  market  already  ex- 
ceed the  $55,000  limitation.  -As  the  graph  so 
eloquently  portrays,  the  rising  California 
price  trend  is  steeply  pulling  away  from  the 
more  normal  U.S.  trend  line. 

Assuming,  for  the  sake  of  argument,  that 
$55,000  was  appropriate  In  August  of  1974. 
and  that  mortgage  amounts  will  rise  com- 
mensurately  with  prices,  a  23  percent  In- 
crease nationwide  would  bring  this  figure  to 
$67,650.  and  a  47  percent  increase  for  Cali- 
fornia would  bring  it  to  $80,850.  The  steep 
California  trend  line  would  suggest  $100,000 
as  being  a  more  realistic  minimum  to  cover 
the  next  two-year  period. 

California  Federal  Savings,  the  largest  fed- 
eral as.sociation  in  the  nation,  originates  ap- 
proximately one  bmion  dollars  of  loans  each 
year.  Average  loan  a.mount  securing  existing 
single  family  properties  at  California  Federal 
Savings  has  Increased  from  $35,039  In  De- 
cember, 1974.  to  S52.669  in  January,  1977 — a 
striking  60  percent.  In  meeting  the  lending 
demand  in  California,  we  make  many  mil- 
lions of  dollars  of  loans  of  less  than  the  av- 
erage of  $52.G69.  At  no  time  do  we  concen- 
trate on  merely  satisfying  the  upper  end  of 
the  single  family  market  of  $55,000  and  over. 
When  considering  the  50  percent  increase  In 
the  average  ioan.  the  $55,000  minimum  lim- 
itation would  seem  to  be  more  properly 
pegged  at  S82.500.  A.galn.  with  the  anticipated 
steep  price  escalaiio!i  continuing  as  the  econ- 
omy picks  up  steam.  $100,000  would  appear 
to  be  appropriate,  and  within  a  short  period 
of  time.  It  may  even  again  become  restric- 
tive. 

Many  federal  savings  and  loan  associa- 
tions. Including  California  Federal  Savings, 
may  .soon  be  precluded  from  making  loans 
of  Soa.OOO  and  over  in  California,  and  where 
state  savings  and  loan  associations  are  free 
to  make  such  loans,  a  di.-turblng  competi- 
tive imbalance  will  be  created  In  the  Cali- 
fornia hausln;j  scene.  If  this  happens.  It  will 
severely  hamper  recovery  of  the  housing  In- 
dustry where  many  Jobs  are  needed  In  Cali- 
fornia to  spur  the  economy. 

To  summarize,  it  Is  recommended  that 
Section  5(C)  of  the  Home  Owners  Loan  Act 
be  amended  to  provide: 

(1)  That  the  $55,000  limitation  be  elimi- 
nated entirely,  or.  if  this  is  found  not  accept- 
able. 

(2)  That  the  $55,000  minimum  limitation 
be  raised  to  $100,000  with  only  the  amount 
of  a  loan  in  excess  of  $100,000  being  subject 
to  the  limitations  of  the  general  20  percent 
of  assets  catceory.  and,  in  addition, 

(3)  That  California  be  added  to  Alaska, 
Guam  and  Hawaii  as  areas  within  which  the 
subject  limitations  may.  by  regulation  of  the 
Federal  Home  I  oan  Bank  Board,  be  increased 
up  to  50  percent  of  any  minimum. 

Your  assistance  In  this  matter  Is  urgently 
requested. 

Sincerely. 

Bob 
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Federal  National  Mortgage 

Association. 
February  18,  1977. 
Ms.  Carolyn  Jordan. 

Assistant  Councel.  Comwittee  on   Banking, 

Housing  and  Urban  Affairs.  U.S.  Senate. 

Washington,  D.C. 

Dear  Carolyn:    I  want  to   follow  uo   on 

our  conversation  earlier  today  regarding  the 
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51.800       52.467       50.867       58.033       65.967         71.100 


prop)Osal  to  Increase  FNMA's  conventional 
limit  above  the  present  $55,000  figure,  which 
was  set  In  the  1974  Housing  Act. 

Our  proposal,  as  we  both  understand.  Is 
part  of  a  package  and  I  certainly  would  not 
want  to  try  to  move  the  FNMA  proposal  by 
Itself. 

Regarding  the  Justification  for  our  In- 
crease,   our   economic    data    Indicates   that 


.from  September  1974  through  December 
1976  the  median  national  .sales  price  for  new 
housing  was  up  26.8  percent:  for  existing 
homes  it  was  uo  20.4  nercent.  On  the  other 
hand,  the  Consumer  Price  Index  (CPI)  rose 
"only"  15  percent.  Based  on  this  data. 
FNMA's  conventional  ceiling  of  $55,000  set 
in  1974  should  have  been  $68,000  as  of  the 
end  of  calendar  1976. 
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Quite  aoart  from  what  has  happened  Is 
the  thought  of  what  may  happen  In  the 
next  year  or  two.  Aftain,  our  economl°ts  along 
with  a  number  of  forecasters  feel  that  hous- 
ing prices  will  rise  over  the  next  couple  of 
years  at  txi  annual  rate  of  10  percent.  This 
comnares  with  an  anticipated  5  percent  rise 
for  the  CPI.  The  reasons  for  the  more  ra-'ld 
rise  In  housing  orlces  are  based  on  the 
strong  demand  that  is  foreseen  for  single 
family  houses,  the  continual  Increase  in 
construction  costs,  increased  costs  of  land, 
and  so  forth.  Accordingly,  any  limit  on 
conventional  lending  that  the  Congress 
might  set  now  or  in  the  next  several  months 
must  look  at  least  soincwhat  to  the  future. 
Another  point  and  one  that  I  am  sure 
you  are  aware  of  is  that  the  $55,000  conven- 
tional ceillne  in  California  and  also  in 
other  areas,  including  the  Northeast  is  sim- 
ply "out  of  the  market." 

There  are  several  other  points  that  could 
be  made  in  support  of  our  prooosal  to  in- 
crease our  conventional  mortgage  ceiling, 
but  perhaps  cue  more  will  suffice.  There  has 
been  an  Increase  in  business  between  the 
savings  and  loans  and  PNMA.  If  the  8avin«ts 
and  loans  were  to  make  a  substantial  vol- 
ume of  mortgage  loans  in  excess  of  $55,000 
they  would  be  incapable  of  (Jelling  those 
loans  either  to  FNMA  or  to  FHLMC. 

To  illustrate  the  point,  the  following  are 
some  of  the  Federal  savings  and  loan  asso- 
ciations in  California  with  whom  we  now  do 
business : 


Home  Federal  Savings  and  Loan  Associa- 
tion of  San  Diego. 

San  Diego  Federal  Savings  and  Loan  As- 
sociation. 

Western  Federal  Savings  and  Loan  Associa- 
tion (in  Los  Angeles). 

Olendale  Federal  Savings  and  Loan  Asso- 
ciation. 

Garden  Grove  Federal  Savings  and  Loan 
Association. 

Civic  Federal  Savings  and  Loan  (in  San 
Francisco) . 

First  Federal  Savings  and  Loan  Associa- 
tion of  Rldgecrest. 

First  Federal  Savings  and  Loan  Association 
of  Hollywood. 

United  Federal  Savings  and  Loan  (In  San 
Francisco). 

Republic  Federal  Savings  and  Loan  (in  Al- 
tadena) . 

Beverly  Hills  Federal  Savings  and  Loan  As- 
sociation. 

Consequently,  to  provide  a  secondary  mar- 
ket for  these  higher  prices  savings  and  loans 
if  and  when  authorized,  it  will  be  neces- 
sary at  the  same  time  to  Increase  the  PNMA 
and  FHLMC  limits  as  well. 

Let  me  know  if  you  need  any  further  in- 
formation. 

Sincerely, 

Andrew  I.  Hickey,  Jr., 
Director  of  Legislative  Affairs. 


San  Diego  Fedehal, 
San  Diego.  Calif..  ApHl  7.  1977. 
Hon.  Alan  Cranston, 

U.S.  Senator.  Senate  Office  Building.  Wash- 
ington, D.C. 
Dear  Senator  Chanston:  We  Just  obtained 
the  enclosed  data  showing  the  average  pur- 
chase price  of  homes  In  major  metropolitan 
areas  for  the  period  of  January-February, 
1977.  This  information  is  also  being  sent  to 
Jerry  Patterson,  John  Rousselot  and  Mark 
Hannaford. 

As  you  can  see,  the  three  major  SMSA's  of 
California  rank  1,  3  and  5  in  the  nation  as 
to  newly  built  homes  and  2,  3  and  4  as  to 
previously-occupied  homes.  I  believe  this 
data  supports  the  urgent  need  for  California 
to  have  relief  as  to  the  $55,000  Issue.  As  a 
minimum  It  would  seem  that  California 
could  be  added  to  Guam.  Hawaii  and  Alaska 
under  5c  so  that  the  Federal  Home  Loan  Bank 
Board  could  increase  the  $55,000. 

The  data  also  leads  a  strong  argument  for 
the  Washington,  D.C,  area  as  that  area  Is  1st 
in  average  purchase  price  for  previously-oc- 
cupied homes  and  7th  for  newly  built  homes. 
I  look  forward  to  seeing  you  at  the  recep- 
tion for  Mark  Hannaford  on  the  17th. 
Sincerely, 

James  C.  Schmidt, 
Executive  Vice  President 
and  Managing  Officer. 


AVERAGE  PURCHASE  PRICE  OF  SINGLE-FAMILY  HOMES  PURCHASED  WITH  CONVENTIONAL  MORTGAGE  FINANCING  IN  MAJOR  METROPOLITAN  AREAS 

(Averages  for  January-February  19771 


Type  of  home 


Newly  built 


Previously  occupied 


Type  of  home 


Newrly  built 


Previously  occupied 


Area 


Amount        Rank  >      Amount 


Rank! 


Sen  Francisco-Oakland-San  Jose,  Calif.,  SCSA J69,300  1  $63,400  3 

New  York-Newark-Jersey  City,    N.Y.-N.J.-Conn., 

SCSA 67,500  2  57,600  5 

Los  Angete^-lonp  Beach-Anaheim.  Calif.,  SCSA..  64,600  3  65,300  2 

Columbus,  Ohio.  SIVISA 63,300  4  44  300  22 

San  Diego,  Calif,,  SMSA 63,200  5  59  COO  4 

Pittsburjih,  Pj,.  SMSA 63.100  6  45.900  17 

Washington,  n.r.-Md.-Va.,  SMSA 63,000  7  66,700  1 

0»her  large  SMSA's.  west 62,300  8  51  700  9 

Chicago-Gary,  lll-lnd.,  SCSA 62,000  9  53,100  7 

New  O-leani.  La..  SMSA 60,500  10  45,500  18 

Denver- Boulder,  Colo..  SMSA 57.600  11  47  400  14 

Cleveland-Akron-Lorain.  Ohio,  SCSA 57,200  12  54,500  23 

Atlanta,  Ga..  SMSA 56,300  13  46,000  16 

Houston-Galveston,  Tex.,  SCSA 56,200  14  47,700  13 

Baltimore,  MJ.,  SMSA 55,200  15  48  100  12 

Indlanaoolis,  ind.,SM£A 54,600  16  35,500  38 

Dallas-Fort  Worth,  Tex,.  SMSA 54,400  17  47  300  15 

Minneanolis-St.  Paul.  Minn-Wis.,  SMSA 53,400  18  51,200  10 

Other  Small  SMSA's— west 52,700  19  52,600  8 

Boston-Lawreice-Lowell,  Ma.-N.H..  SCSA 52,600  20  45,500  18 

Buffalo,  N.Y.,  SMSA 52,400  21  41000  29 

Detroit-Ann  Arbor,  l«ich.,  SCSA 52,200  22  40,200  30 


Area 


Amount 


Rank  >     Amount 


Rank' 


Milwaukee-Racine,  Wis.,  SCSA 52.000 

Cincinnati-Hamilton,  Ohio-Ky.-lnd.,SCSA 51,800 

Other  Large  SMSA's,  south 51,800 

Kansas  City,  Mo.-Kans.,  SMSA 51, 000 

Philadelohia-Wilmington,    Trenton,    Pa.-DeL-N,J.- 

Md.,SCSA  50,800 

SL  Louis,  Mo.-IIL,  SMSA 49.700 

Portland.  Dreg.,  Wash.,  SMSA 49, 100 

Other  small  SMSA's,  north-central 48,900 

Other  large  SMSA's.  northeast 48,200 

Other  large  SMSA's,  north-central 48, 100 

Other  small  SMSA's,  northeast ;..  47,600 

Seattle-Takoma,  Wash.,  SCSA 47,000 

Other  small  SMSA's,  south 45,  800 

Non-SMSA  areas,  west 45,500 

Non-SMSA  areas,  north-central 42,800 

Tampa-St.  Petersburg,  Fla.,  SMSA 41,  800 

Non-SMSA  areas,  south 41,800 

Miami-Fort  Lauderdale,  Fla.,  SCSA 41, 500 

Non-SMSA  areas,  east 40,300 

U.S.  average 52,800 


23 
24 

25 
26 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 


53,700 
41,900 
45,  300 
40,100 

45,300 
38, 600 
39,  000 
36,000 
41,700 
37, 100 
42,400 
41,800 
37,  200 
41, 500 
32,000 
36, 300 
31, 100 
49,800 
35,000 


6 

25 

20 
31 

20 
33 
32 
37 
27 
35 
24 
26 
34 
28 
40 
36 
41 
11 
39 
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45, 930 


<  Ranking  is  from  high  to  low. 

Note:  Estimates  of  arithmetic  mean  based  on  data  provided  by  a  sample  of  savings  and  loan 
associations,  commercial  banks,  mutual  savings  banks  and  mortgage  companies  covering  loans 


closed  during  the  .1st  5  business  days  of  a  month.  SMSA  means  a  Standard  Metropolitan  Statistical 
Area;  SCSA  means  Standard  Consolidated  Statistical  Area,  which  consists  of  2  or  more  SMSA's 


NOTICES  OP  HEARINGS 

S.    695 — AMENDMENT  OF   THE   DEFENSE  PRODUC- 
TION  ACT   OF    J9S0 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  hold  hearings  on 
May  19,  20,  and  23  to  consider  S.  695,  an 
amendment  to  the  Defense  Production 
Act  of  1950  which  the  senior  Senator 
from  Indiana  and  I  recently  introduced. 
The  hearings  will  also  consider  amend- 
ment No.  192  to  S.  695  as  introduced  by 
Senator  Abourezk. 

S.  695  would  Inhibit  conflicts  of  in- 
terest in  Federal  procurement  by  tem- 
porarily prohibiting  the  emoloymcnt  of 
any  former  Government  official  by  any 
company  over  which  that  individual  had 
exercised    procurement   authority.    The 


bill  would  also  establish  a  Conflict  of  In- 
terest Review  Board  to  advise  individuals 
on  the  applicability  of  this  legislation. 

I  believe  that  this  is  one  of  the  most 
important  pieces  of  legislation  to  come 
before  the  Congress  this  year.  I  have  long 
believed  that  many  of  the  Federal  Gov- 
ernment's widely  publicized  problems  in 
the  procurement  of  goods  and  services 
could  be  ameliorated  if  self-interest 
could  be  removed  as  a  factor  in  purchas- 
ing decisions.  I  believe  that  this  legisla- 
tion would  go  a  long  way  toward  accom- 
plishing that  end. 

The  committee  has  scheduled  3  days  of 
hearings  to  hear  witnesses  from  the  Con- 
gress, the  executive  branch,  citizens'  or- 
ganizations, and  industry  groups.  We 
want  to  make  sure  that  all  points  of  view 
are  represented  at  these  hearings.  Any 


person   interested   in   testifying   should 
contact  Mr.  Leon  Reed  at  224-2337. 

VETERANS    HEALTH    CARE   MEASURES 

Mr.  CRANSTON.  Mr.  President,  the 
Veterans'  Affairs  Subcommittee  on 
Health  and  Readjustment  plans  to  hold 
public  hearings  on  Wednesday.  April  27. 
to  consider  S.  1189  and  three  veterans 
health  care  measures— H.R.  3695,  H.R. 
5027.  and  H.R.  5029— passed  by  the 
House  of  Representatives  on  April  4. 

The  hearings  will  begin  at  9:30  a.m.  in 
room  318  of  the  Russell  Senate  Office 
Building. 

Persons  wishing  to  testify  at  the 
April  27  hearings  should  notify  Michael 
Burns,  program  director  of  the  Commit- 
tee on  Veterans'  Affairs,  at  224-9126.  by 
Monday,  April  2. 


ADDITIONAL  STATEMENTS 


EDITORIAL  BY  WCSC-TV  IN 
CHARLESTON.  S.C, 

Mr.  THURMOND.  Mr.  President,  on 
April  15.  1977.  WCSC-TV  in  Charleston, 
S.C,  broadcast  an  editorial  of  particu- 
lar merit.  Commending  President  Carter 
and  the  Congress  on  cancellation  of  the 
tax  rebate  proposal,  the  editorial  chal- 
lenges us  to  take  affirmative  action  to 
encourage  the  private  sector  and  to 
guarantee  the  preservation  of  free  enter- 
prise in  America. 

Mr.  John  M.  Rivers,  Sr..  who  authored 
this  editorial,  is  an  outstanding  leader  in 
the  television  industry.  Using  broadcast 
editorials  to  good  advantage,  he  takes 
the  initiative  to  inform  WCSC's  viewers 
on  vital  issues  of  the  day.  Mr.  Rivers  is 
a  fine  citizen,  able  community  leader, 
and  patriotic  American  businessman. 

Mr.  President,  in  order  that  I  may 
share  Mr.  River's  editorial  with  my  col- 
leagues, I  ask  unanimous  consent  that 
the  editorial  be  printed  in  tlie  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Editorial 

The  hope  we  express  about  Congress  with 
a  president  who  may  sign  unwise  legisla- 
tion would  become  more  responsible  and 
responsive  to  the  will  of  the  Nation  seems 
to  be  taking  place.  We  are  pleased  to  see 
President  Carter  cancel  the  eleven  billion 
dollar  tax  rebate.  The  objection  of  the 
spenders  proves  the  move  to  be  right.  Op- 
position in  Congress  convinced  the  President 
the  rebate  is  not  needed  and  will  In  fact 
hurl  the  economy. 

However,  the  President  must  do  more  than 
talk  to  have  the  private  sector  start  moving 
again.  Hostile  Government  bureaus,  con- 
.sumers  groups.  Congress,  and  the  President 
m\.vM  assure  investors  the  Government  will 
not  take  over  and  free  enterprise  will  be 
allowed  to  work 

The  President  and  Congress  must  impress 
the  business  world  they  mean  what  they 
say  about  free  enterprise.  The  spenders  say 
what  have  you  done  for  me  today?  Business 
wants  to  be  left  alone  to  do  its  Job. 


EFFECTS  OF  HIGHER  ENERGY 
PRICES 

Mr.  ABOUREZK.  Mr.  President,  the 
Congress  soon  may  move  to  consideration 
of  an  energy  policy  which  has  a  major 
component  higher  prices.  These  prices 
are  intended  to  encourage  conservation, 
but  there  is  every  reason  to  believe,  if 
we  look  back  at  the  effects  of  fuel  price 
increases  amounting  to  50  to  100  percent 
in  1974  alone,  and  then  look  at  consump- 
tion rates  today,  it  is  obvious  that  higher 
prices  do  not  make  people  change  their 
energy  use  patterns. 

Where  higher  prices  are  felt,  the  re- 
sult is  deprivation,  not  conservation. 
High  prices  and  severe  weather  produced 
some  of  the  highest  fuel  bills  on  record 
this  past  winter,  yet  people  are  not  re- 
sponding by  buying  insulation  or  new  ap- 
pliances— they  have  all  they  can  do  to 
stretch  their  incomes  to  cover  the  new 
year-round  debts  that  they  incurred  dur- 
ing the  winter.  Some  of  them  will  never 
be  able  to  pay.  An  article  in  the  Wall 


Street  Journal  describes  very  clearly  the 
effects  of  expensive  fuel  on  people's  be- 
havior, and  the  description  should  be  in- 
structive as  we  woiK  on  energy  questions 
in  the  coming  montlis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Utility,  Fuel-Oil  Firms  Battle  New  Head- 
ache: Surge  in  OvEROtrE  Bills 
(By  Bernard  Wysocki  Jr.) 

Companies  that  supplied  heat  to  homes  In 
the  frigid  Northeast  and  Midwest  last  winter 
are  currently  getting  the  cold  shoulder  from 
their  customers. 

Record  numbers  of  residential  fuel  users 
aren't  paying  their  oil,  gas  and  electric  bUls. 
The  overdue  bills  are  bigger  bills  than  ever, 
because  of  higher  fuel  prices  and  greater 
consuniptlon  during  the  cold  spell.  As  spring 
sets  in,  utilities  and  fuel-oil  dealers  are  be- 
ginning to  yearn  for  their  money. 

Moreover,  their  problems  could  be  wors- 
ened by  President  Carter's  energy  plan,  un- 
der wiiich  oil  and  natural  gas  prices — and 
heating  bills — would  rise  even  further;  more 
families  would  have  trouble  paying  Jn  addi- 
tion, utilities  would  have  to  help  customers 
Install  and  finance  in-snlating  materials  and 
other  costly  energy-saving  devices;  in  ef- 
fect, utilities  would  turn  into  contractors  and 
bankers  with  even  niore  expo-ure  to  cus- 
tomer bad  debts. 

But  the  severe  winter  is  the  current  cul- 
prit in  the  utility-bill  crunch. 

FIRMS  COLL.\PSE   IN   NEW   ENGLAND 

In  New  England,  some  25  to  30  fuel-oil 
concerns  recently  have  gone  ctit  of  business 
because  they  couldn't  collect  their  bills,  ac- 
cording to  the  New  England  Fuel  Institute  in 
Boston.  "And  between  Oct.  1,  1976,  and  the 
end  of  March  1978,  we  estimate  that  200 
dealers  will  give  up  the  ghost  because  of  ac- 
counts receivable  and  financing  problems," 
says  Charles  H.  Burkhardt,  executive  vice 
president  of  the  2.200-member  trade  group. 

In  the  Midwest,  natural  gas  suppliers  face 
a  mountain  of  customer  debt.  At  Wisconsin 
Gas  Co.  in  Mllwatikee,  for  e.xample.  overdue 
bills  total  S7.6  million,  up  from  S4.7  million 
a  year  ago.  Some  utilities,  like  Niagara  Mo- 
hawk Power  Corp.  in  Syracuse,  N.Y.,  have 
tapped  the  money  markets  to  ensure  an  ade- 
quate flow  of  cash. 

More  customers  soon  will  begin  to  suffer 
too.  State-Imposed  or  state -encouraged 
"moratoriums"  on  fuel  shutoffs  ei'Cpired  this 
month  In  nearly  20  hard-hit  state.-.  Many 
homes  could  lose  gas  or  electric  .service.  The 
numbers  are  staggering:  In  Milwaukee, 
22.000  gas  customers  have  b!ll.«  so  far  in  ar- 
rears that  they  face  disconnection,  and  200 
already  have  been  cut  off;  in  Cleveland, 
about  100  gas  customers  a  day  have  been 
losing  service  since  disconnection  crews  be- 
gan making  the  rounds  a  week  ago.  Nation- 
wide, perhaps  hundreds  of  thousands  of  cus- 
tomers face  disconnection,  according  to  a 
survey  by  a  U.S.  Senate  subcommittee  staff. 

AWArrINC    CRITICISM 

As  a  result,  utilities  are  braced  for  a  bar- 
rage of  criticism  from  politicians,  consumer 
groups  and  labor  unions  as  soon  as  the  mas- 
sive shutoffs  of  gas  or  electricity  start.  But 
the  companies  Insist  that  they  have  to  act. 
"The  shutoff  is  a  tool,  and  If  we  can't  use  it. 
a  group  of  people  aren't  going  to  pay,"  says 
Darren  Dunlap,  consumer  credit  manager 
at  East  Ohio  Gas  Co.,  Cleveland. 

The  bad-debt  problem  Isn't  a  new  one  for 
utilities.  As  prices  have  surged  over  the  past 
few  years,  growing  numbers  of  customers — 


especially  the  poor  and  elderly — have  found 
it  harder  to  pay.  Also,  some  people  have 
turned  delinquent  out  of  protest.  Using  Fed- 
eral Power  Commission  reports  from  more 
than  100  utilities.  Electrical  World,  a  trade 
publication,  calculates  that  uncollectible 
bills  soared  to  more  than  $170  million  In  1975 
from  about  $80  million  In  1973. 

But  last  winter's  extreme  cold  magnified 
the  problem.  The  FPC  estimates  that  It  cost 
the  average  residential  gas  customer  $323  to 
heat  his  home,  up  from  $238  the  previous 
winter.  In  some  parts  of  the  country,  the 
dollar  Increase  was  even  bigger:  In  the  Mid- 
dle Atlantic  states,  the  average  gas  bill  rose 
to  $512  from  $369,  the  FPC  says. 

Utility  men  say  soaring  levels  of  unpaid 
bills  will  help  lift  utility  rates  even  higher. 
"All  you  people  who  pay  your  bills,  you're 
going  to  have  to  pay"  for  delinquencies, 
warns  East  Ohio's  Mr.  Dunlap.  Says  a  Wis- 
consin Gas  Co.  official:  "The  last  time  we 
weit  for  a  rate  case,  we  asked  for  several 
million  dollars  in  rate  increa.ses  to  absorb 
these  bad  debts." 

SCRAMBLING    TO    COLLECT 

Meanwhile,  companies  are  scrambling  to 
reduce  residential  accounts  In  arrears,  with 
some  success.  (A  number  of  utilities  say 
they  haven't  noted  any  increase  In  commer- 
cial and  Industrial  bad  debts,  however.) 

Recently  Cincinnati  Gas  &  Electric  Co. 
sent  out  a  small  army  of  employes  to  hand- 
deliver  notices  to  several  thousand  custom- 
ers; it  warned  them  of  imminent  disconnec- 
tion if  they  don't  square  their  accounts.  A 
company  spokesman  says  a  horde  of  late- 
paying  customers  showed  up  at  the  credit 
office,  and  the  utility  suspended  hand-deliv- 
eries until  the  traffic  slowed  down  a  bit. 
Then,  on  April  4.  it  resumed  hand-delivery 
of  shrtoff  notices.  Between  April  2  and  last 
Thursday,  the  company  disconnected  1,100 
customers.  It  savs. 

Other  utilities  also  have  adopted  a  get- 
tougher  policy  with  cvistomers  that  they 
view  as  undesirable. 

"We  continued  shutoff  practices  through- 
out the  winter — in  a  very  careful  manner," 
saj-s  Ro'-jert  Stewart,  executive  vice  presi- 
dent of  Michigan  Consolidated  Gas  Co.  The 
poor  were  spared,  he  .«ays,  but  "the  cheat- 
ers, the  crooks,  the  fellows  who  stole"  gas 
were  disconnected  when  the  company  had 
evidence  of  Intentional  freeloadlng.  Mr. 
.Stewart  credits  the  policy  with  holding  down 
bad  debts  last  winter,  although  the  amount 
in  arrears  still  rose  S7  million,  or  405^  from 
last  year,  he  says. 

Nevertheless,  shutting  off  the  heat  is  a 
hi?  headache  for  the  comoanles.  It's  expen- 
sive: One  gas-utiilty  official  estimates  it 
costs  $15  to  disconnect  and  another  $15  to  'e- 
connect.  Such  expenses  add  up  when  discon- 
nections hit  the  tens  of  thousands.  Besides, 
In  some  states,  including  Ohio,  utilities  can't 
charge  customers  directly  for  disconnecting 
or  reconnecting  service. 

Moreover,  utilities  generally  lose  their 
chance  to  collect  overdue  bills  once  they  dis- 
connect a  customer,  and  some  customers 
who  do  reconnect  do  It  under  an  assumed 
name  to  escaoe  all  charges.  The  result  Is 
that  companies'  "charge-offs" — bills  written 
off  as  uncollectible — are  skyrocketing.  East 
Ohio  charged  off  $3  million  In  1976,  up  from 
$2  million  In  1974. 

Shutoffs  pain  the  companies  for  other 
reasons.  For  example,  they  offer  solid  turf 
from  which  politicians  can  tee  off.  Utilities, 
says  Sen.  Howard  Metzenbaum  (D.-Ohlo), 
"are  Insensitive  to  consumer  problems,  and 
they  wind  up  reouirlng  government  ac- 
tion ....  As  a  former  businessman,  I  am 
urging  utilities  to  show  some  compassion 
and  reason,  and  I  think  they  might  help  the 
attitude  of  people  toward  them." 
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Congress  Is  trying  to  help  the  cash- 
strapped  pay  their  debts  and  avoid  discon- 
nection. Sen.  Edmund  Muskle,  Democrat  of 
Maine,  recently  proposed  a  $200  million  pro- 
gram to  help  poor  people  pay  their  bills. 
Both  houses  of  Congress  passed  the  meas- 
ure, and  now  it  is  In  a  Hoxise-Senate  confer- 
ence committee.  But  supporters  say  the  Car- 
ter administration  turned  thumbs  down 
when  the  proposal  first  came  up,  so  Its  fu- 
ture la  In  doubt. 

Local  politicians,  too,  are  quick  to  criti- 
cize utUltles.  Recently  the  Cleveland  City 
Council  voted  33  to  zero  to  ask  the  Public 
Utilities  Commission  of  Ohio  to  extend  Its 
ban  on  shutoffs  to  May  1  from  April  l.  The 
request  was  denied. 

Shutoffs,  In  fact,  are  a  public-relations 
nightmare  In  general.  "We've  had  some  hos- 
tile confrontations"  with  customers,  says  Da- 
vid Talbott,  public-relations  chief  at  East 
Ohio.  These  days,  he  also  has  to  fend  off  re- 
quests from  television  reporters  seeking  to 
be  on  the  scene  when  a  disconnection  crew 
arrives  at  some  customer's  doorstep. 

OTHER  TACTICS  SOUGHT 

So  some  utilities  are  looking  for  alterna- 
tives to  simply  cutting  off  fuel  supplies. 
Many  have  devised  "deferred  payment 
plans,"  which  can  be  a  godsend  to  hard-hit 
consumers  like  Vanderbllt  Shnmons,  a  68- 
year-old  laborer  at  Republic  Steel  Corp.'s 
Cleveland  Works. 

In  the  past  "my  bills  never  got  higher 
than  $85  or  $90  a  month,"  moans  Mr.  Sim- 
mons as  he  sits  here  among  dozens  of  other 
people  at  East  Ohio's  credit  office.  But  this 
year,  the  February-March  bill  to  heat  his 
eight-room  house  was  $217,  and  Mr.  Sim- 
mons says  he  can't  pay  It  all  at  once.  "I  just 
don't  want  them  to  cut  me  off,"  he  says 
nervously. 

But  five  minutes  later,  Mr.  Simmons 
walks  away  from  the  clerk's  desk  a  happier 
man.  East  Ohio  agreed  to  stretch  out  hU 
payment  over  six  months.  His  back  bills 
plus  future  paj-ments  will  be  $68  a  month 
through  the  simuner 

Not  everybody's  problems  are  so  easily 
solved.  Helen  Williams,  a  short,  round  wel- 
fare recipient,  is  angry.  She  is  at  the  East 
Ohio  office  clutching  a  $219  gas  bUl— plus  a 
•272  electric  bill  from  Cleveland  Electric  Il- 
luminating Co.— and  asking  the  room  at 
large.  "Who's  stealing  the  money?  Where  Is 
the  money  going?" 

Mrs.  WUliams  is  upset  because  an  emer- 
gency $329  check  from  the  Welfare  Depart- 
ment won't  cover  both  bills,  which  she  ran 
up  over  several  months  in  heating  her  10- 
room  house  on  Cleveland's  declining  near 
west  side.  She  lives  there  with  four  children 
and  a  grandson.  Mrs.  Williams  walks  to  the 
clerk's  counter  and  pays  her  $219  gas  bill  "I 
don't  know  what  we're  going  to  do"  about 
the  electric  bill,  she  says. 

FUEL-OIL  DEALERS'  WOES 

Puel-oll  dealers  say  they,  too,  have  insti- 
tuted deferred  payment  plans  or  have 
stepped  up  efforts  to  get  customers  on  a 
year-round  budget  billing  system.  One  rea- 
son: Many  fuel -oil  companies  consider 
themselves  more  vulnerable  to  bad  debts 
than  are  utilities 

Oas  disconnections  often  mean  a  famUy 
can't  cook:  electrical  shutoffs  mean  they 
can't  see  at  night  or  watch  television  But 
fuel  oil  typically  Just  heats  a  home  and  by 
April,  the  threat  of  no  more  oil  Isn't  serious 
In  most  parts  of  the  U.S.  A  few  extra  blan- 
kets can  solve  the  problem  until  fall. 

"We've  had  an  exceptionally  warm 
March"  says  Robert  Fawcett,  a  Boston 
fuel-oil  dealer.  "Rather  than  send  a  partial 


payment,  customers  put  (the  big  bill)  in  a 
drawer  and  forget  about  It." 

Too.  customers  can  leave  a  fuel  dealer 
holding  a  big  bill  and  shop  around  for  an- 
other supplier  next  winter.  "There's  only 
one  Brooklyn  Union  Oas  Co.  There's  only 
one  Con  Edison."  says  William  Vallely. 
credit  manager  at  Kleen-Heet  Oil  Co., 
Brooklyn.  N.Y.  "But  they  can  look  In  the 
Yellow  Pages  and  there  are  150  to  200  fuel- 
oil  companies." 


BECOMMENOED  TARGET  PRICE  LEVELS 

Producers  were  asked  to  make  their  recom- 
mendations for  establishing  target  price  lev- 
els for  1977. 

The  1973  Agricultural  Act  set  up  a  system 
of  target  or  government  prices  for  feed 
grains,  wheat  and  cotton.  Listed  below  are 
the  national  target  prices  established  for 
1976.  To  the  right,  put  In  your  recommenda- 
tions for  target  prices  In  1977: 


INDIANA  FARMERS'  VIEWS  ON  FARM 
AND  FOOD  POLICY  ISSUES 

Mr.  LUGAR.  Mr.  President,  Mr.  Bob  F. 
Jones,  a  professor  of  agricultural  eco- 
nomics at  Purdue  University,  has  teamed 
with  Kerry  K.  Litzenberg,  his  graduate 
research  assistant,  to  complete  a  survey 
that  is  relevant  to  the  Senate's  discus- 
sion on  national  farm  policy. 

During  the  second  week  of  November 
1976,  these  capable  researchers  sent  1,- 
500  Indiana  crop  and  livestock  producers 
a  survey  form  dealing  with  questions 
and  issues  about  agriculture  and  food.  Of 
the  1,500  surveys  distributed,  609  were 
returned  as  usable  survey  instruments. 
These  609  producers  represent  approxi- 
mately one-half  of  1  percent  of  the  105,- 
000  farm  units  in  Indiana. 

In  that  most  Senators  have  not  en- 
joyed the  opportunity  to  participate  in 
Agriculture  Committee  discussions  of 
these  complex  and  vitally  important  is- 
sues, I  believe  this  survey  provides  im- 
portant input  into  the  Senate's  delibera- 
tions on  farm  legislation  and  policy. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  findings  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Indiana  Farmers'  Views  on  Farm  and  Pood 
Policy  Issues 

WHAT  is  a  fair  price? 

The  respondent  was  given  no  guidance 
on  this  question  but  was  left  to  his  own  de- 
termination of  what  he  considered  a  fair 
price  to  be. 

As  a  farmer,  what  do  you  think  would  be 
a  fair  market  price  In  1977  for  the  following 
products?  Answer  only  for  the  products  you 
produce : 


1976 

1  recommend  for  1977: 

Average 

price 

received 

Aver-                        December 

age              Range          1976 

Number 
answer- 
ing 

Corn 

.  J1.57 
-    2.29 

$2.16          $1.00-J5 

475 

Wheat... 

3.02            1.50-6  ....... 

432 

Recommended  levels  were  substantially 
above  1976  target  prices.  The  1976  level  had 
been  adjusted  upward  from  the  initial  1973 
level  by  formula  contained  In  the  law.  The 
formula  did  not,  however,  take  Into  account 
the  large  production  cost  Increases  which  oc- 
curred from  1973  through  1975. 

recommended  loan  rates 

Producers  were  also  asked  to  make  their 
recommendations  for  loan  rates  for  1977. 

Listed  below  are  the  national  average  gov- 
ernment loan  rates  for  1976.  At  the  right,  put 
in  your  recommendation  for  loan  rates  on 
these  crops  for  1977: 

I  recommend  for  1977: 

Average 
price 
received    Number 
Aver-  December   answer- 

1976       age  Range  1976  ing 


Corn 

Wheal 

iJl.SO 

'2.25 

2.50 

$1.95 
2.74 
4.01 

$1.25  $3.50 

1.50-  5.00 

468 

424 

Soybeans.. 

2.00-8.00 

419 

Average 

price 

Survey 

received 

Number 

average 

Range  of 

Decem- 

answer- 

price 

prices 

ber  1976 

ing 

Corn  ' 

$2.79 

$1.50-$5.00 

$2.23 

531 

Wheat' 

3.73 

1.50-6.35 

2.37 

410 

Soybeans  i 

6.66 

3.00-15.00 

6.64 

460 

Hogs; 

44.27 

25.  no- 60.  00 

36.40 

290 

Choice  steers  -. .. 

47.86 

33. 00-65.  00 

39.96 

316 

Milk  (grace  A)-' .. 

10.08 

4.25-15.00 

10.20 

80 

'  Per  bushel. 

=  Per  100  lb. 

Prices  received  by  Indiana  farmers  at  the 
time  of  the  survey  as  reported  by  the  USDA 
were  below  prices  they  considered  the  fair 
price,  except  for  soybeans  and  milk.  The  di- 
vergence between  a  fair  price  and  the  actual 
price  was  greatest  for  wheat. 


>  As  of  October  1976. 

The  recommended  Increase  for  loan  rates 
was  similar  percentagewise  to  the  Increase 
for  target  prices.  This  may  Indicate  produc- 
ers understand  how  target  prices  and  loan 
rates  should  work.  The  suggested  level  for 
loan  rates  may  Indicate  producer  views  of 
the  price  level  which  will  keep  U.S.  prices 
competitive  In  world  markets. 

BASIS  for  establishing  TARGET  PRICES 

Producers  showed  a  strong  preference  for 

basing  target  prices  on  cost  of  production. 
If  the  target  price  system  is  to  be  kept  in 

new  farm  legislation  in  1977,  on  what  basis 

should  target  prices  be  established?   (check 

one) 

Percent 

Start  with  current  target  prices,  ad- 
just each  year  for  changes  In  prices 
farmers  must  pay  for  production 
items,  including  labor  and  interest 
rates     SO 

Use  an  average  cost  of  production  for 
the  major  producing  area  including 
average  land  costs 37 

Use  the  parity  principle  of  equal  pur- 
chasing power  for  farmers  calcu- 
lated from  the  1910-14  base  period 
adjusted  for  recent  changes 9 

Other 4 

Total  responses 626 

Although  advocates  of  price  supports  tied 
to  parity  still  continue  their  position,  only 
nine  percent  of  respondents  In  this  survey 
thought  the  parity  concept  should  be  used 
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as  a  basis  for  establishing  new  target  price     Other 

levels.  No  opinion. 

CONCRESSIONAL  ACTION  ON  FARM  LEGISLATION 

Producers  were  given  several  options  as  to 
what  they  thought  Congress  should  do  about 
future  farm  legislation. 

The  Agricultural  Act  of  1973  is  due  to  ex- 
pire at  the  end  of  1977.  What  do  you  think 
Congress  should  do  about  future  farm  legis- 
lation In  1977? 

Percent 
Keep  the  present  law  as  it  is — extend 

It  for  another  period  of  years 6 

Let  the  law  expire;  go  back  to  earlier 

price  and  Income  support  laws 3 

Revise  the  1973  Act  by  raising  target 
and  loan  prices  closer  to  costs  of  pro- 
duction, but  keep  it  in  Its  present 

form 59 

Eliminate  all  government  price  and  in- 
come support  programs 


2 

10 


22 


Total  responses 586 

The  majority  favored  the  concepts  con- 
tained In  the  1973  Act  with  target  prices  and 
loan  rates  closer  to  costs  of  production.  Al- 
though some  farm  spokesmen  Imply  a  ma- 
jority of  producers  favor  elimination  of  all 
government  price  and  Income  support  pro- 
grams, this  sxirvey  shows  only  about  one  in 
five  favor  their  elimination. 

ACREAGE    SET-ASIOE    PROGRAMS 

In  View  of  changed  world  food  conditions 
prcxlucers  were  asked  about  their  attitude 
toward  use  of  set-aside  acres  In  the  future. 

Acreage  set-aside  programs  were  in  effect 
in  1973  and  earlier  years.  Based  on  what  has 
happened  since  1973,  how  do  you  feel  about 
acreage  set-aside  programs?  (check  one) 

ROLE  OF  GOVERNIVIENT  IN  AGRICULTURE 


Percent 
The  set-aside  program  should  be  avail- 
able to  use  if  needed 42 

Set-aside  programs  should  not  be  used.-  38 
Instead  of  set-aside  acres,  give  farmers 
a  chance  to  store  grain  from  a  speci- 
fied acreage  under  a  government- 
storage  program.  Such  grain  could  not 
be  sold  unless  supplies  were  short  and 

prices  rose  above  a  certain  point 16 

Other 4 

Total  responses 562 

Opinion  was  almost  evenly  divided  for  and 
against  use  of  the  set-aslcie  principle.  The 
alternative  of  storing  the  production  from  a 
specified  acreage  was  favored  by  16  percent 
of  the  respondents.  The  bill  Introduced  by 
Senator  Bellmoii,  Oklahoma,  contains  an 
alternative  to  set  aside  very  similar  to  the 
storage  alternative  stated  here. 


Percent 


Check  below  how  you  fee!  about  each  statement: 

Let  farm  market  prices  move  up  and  down  without  direct  Government  interference  to 
gu'de  tamers  in  their  pioduction  decisions 

To  stabilize  farm  and  food  prices  and  supplies,  the  Goveinment  should  hold  some 
gram  reserves.  It  should  buy  when  grain  prices  are  low  and  sell  when  they  are  high. . 

The  Government  should  continue  to  use  tax  revenues  to  keep  farmers'  prices  and  in- 
comes from  dropping  to  low  levels  during  times  of  large  supplies 


Strongly 
agree 


38 
7 
15 


Agree 


No  opinion 


Disagree 


Strongly 
d.sagree 


Total 

responses 


42 
27 
39 


7 
10 
14 


U 
27 
23 


2 

29 
9 


568 

561 
559 


Opinion  was  strongly  in  favor  (80  percent) 
of  letting  market  prices  move  up  and  down 
without  direct  government  Interference  in 
the  market.  Yet,  in  a  previous  question  only 
22  percent  favored  elimination  of  all  gov- 


ernment price  and  Income  support  programs. 
Fifty  eight  percent  of  the  respondents  were 
opposed  to  government-held  grain  reserves 
as  a  means  for  stabilizing  farm  and  food 
prices.  But  54  percent  favored  government 
use  of  tax  revenues  to  support  prices  and 

USE  OF  TAX  FUNDS  FOR  FOOD  ASSISTANCE 


Incomes  dtiring  times  of  large  supplies.  Ap- 
parently respondents  see  only  the  price  de- 
pressing side  of  grain  reserves  and  not  the 
price  supporting  aspect  when  stocks  are  be- 
ing accumulated. 


Percent 


Strongly 
agree 


Agree 


No 

opinion 


Check  below  how  you  feol  about  each  statement: 

The  Government  should  use  tat  funds  to  help  buy  food  tor  our  people  with  low 
incomes g 

The  food  stamp  and  other  Government  food  assistance  programs  in  this  country  lielp 
strengthen  U.S.  farmers'  markets 4 

In  recent  yeais  under  Public  Law  480,  our  Government  has  distributed  a'jout  5 
percent  of  our  farm  and  food  exports  to  low  income  countries  tor  credit  at  reduced 
interest  or  as  gifts.  With  the  present  world  market,  we  should  discontinue  all  such 
export  assistance , 10 

We  should  provide  food  aid  only  to  countries  suffering  from  disasters  such  as  drouth, 
floods,  or  earthquakes 16 


43 
33 

31 
49 


12 
21 

19 

6 


eree 

Strongly 
disagree 

ToU 

responses 

25 

12 

5702 

29 

13 

566 

32 

< 

567 

26 

3 

576 

A  majority  (51  percent)  agreed  that  tax  Income.  Only  37  percent  agreed  that  such  which  show  expenditures  on  food  stamps 
funds  should  be  used  to  help  buy  food  for  food  subsidy  programs  strengthen  U.S.  increase  food  expenditures  by  about  one- 
people  with  low  Incomes.  Several  respondents  farmer's  markets.  This  indicates  responde:Us  half  to  two-thirds  the  total  amount  ex- 
raised  questions  about  what  constitutes  low  either    don't    know    about   research    resulis  pended  or  don't  believe  the  results. 


Percent 


Strongly  agree 


Agree 


No  opinion 


Disagree 


Strongly 

disagree      Total  responses 


Check  below  how  you  feel  about  each  statement: 

The  Government  should  not  restnct  farm  and  food  product  exports  under  any  cir- 
cumstances  

The  Government  should  not  restrict  farm  and  food  product  imports  under  any  cir- 
cumstances  

Export  agreements  with  Japan.  Russia,  and  Poland  to  supply  a  certain  amount  of 
our  farm  and  food  commodities  have  been  made  during  the  past  year.  Check 
howycu  fe;l  about  these: 

(a)  We  should  not  make  any  export  agreements:  let  each  country  buy  as  they 

need  the  commodities  and  as  we  have  them  available 

(b)  We  should  agree  to  sell  Japan  all  that  it  wants 

(c)  The  agreement  that  requires  Russia  to  buy  at  least  6,000,000  tons  of  grain 

every  year,  and  allows  them  to  buy  more,  is  in  the  best  interests  of 
farmers 

(d)  We  should  set  up  export  agreements  with  all  major  buyers  of  our  farm 

commodities  to  assure  a  steady  market  for  our  farmers  and  stable  supply 
for  our  customers 


21 
6 


22 
13 


11 
19 


33 
IS 


48 
33 


54 


10 
12 


8 
13 


17 
9 


31 

51 


19 
35 


17 
16 


5 
16 


565 
554 


549 

533 


537 
562 
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CHARACTERISTICS    OP    FARMERS    RESPONDING 

The  survey  was  designed  to  be  a  random 
survey  which  would  be  representative  of 
producers  within  the  state.  All  age  groups 
were  included. 

Farms  were  of  all  sizes,  but  the  average 
was  somewhat  higher  than  the  state  aver- 
age reported  from  other  sources.  Producers 
belonged  to  a  number  of  organizations  with 
Farm    Bureau    membership    predominating. 

CONCLUSIONS 

The  approach  to  price  and  income  support 
talcen  in  the  1973  Act  appears  to  be  accepta- 
ble to  a  majority  of  producers.  A  minority  of 
producers  desire  elimination  of  all  govern- 
ment price  and  income  support  programs. 
But  the  majority  would  like  to  see  target 
prices  and  loan  rates  Increased  to  provide  a 
greater  degree  of  protection  than  is  contained 
In  the  1973  Act.  Producers  appear  to  recog- 
nize the  problems  associated  with  getting 
loans  set  so  high  as  to  make  it  difficult  for 
U.S.  products  to  enter  export  markets.  Opin- 
ion is  divided  on  future  use  of  set  aside 
acres.  Opinion  Is  strongly  against  govern- 
ment ownership  of  grain  under  a  grain  re- 
serve program. 

The  section  of  the  s\irvcy  covering  atti- 
tudes toward  trade  and  export  agreements 
generated  the  largest  amount  of  contradic- 
tory opinion.  Producers  apparently  resented 
export  controls  or  anything  that  looked  like 
export  controls.  They  would  accept  agree- 
ments if  they  would  provide  upward  stabil- 
ity to  export  markets. 

Although  future  farm  programs  cannot  be 
ba.^ed  solely  on  producer  opinion,  this  type 
of  Information  should  be  useful  in  formu- 
lating future  farm  policy.  To  be  effective, 
programs  have  to  be  acceptable  to  a  major- 
ity of  producers  sis  well  as  consumers. 

More  indepth  analysis  of  the  survey  data 
is  in  process  and  will  be  presented  in  a  sub- 
sequent report. 


EDUCATIONAL  NEEDS  OP  RURAL 
WOMEN  AND  GIRLS 

Mr.  CLARK.  Mr.  President,  the  Na- 
tional Advisory  Council  of  Women's  Ed- 
ucational Programs  recently  completed 
an  extensive  study  of  the  aJjility  of  Fed- 
eral education  programs  to  adequately 
serve  wompn  living  in  rural  areas. 

Their  repoit_"Edurational  Needs  of 
Rural  Women  and  GirLs"— indicates 
that  the  Federal  education  programs 
need  to  be  refocused  to  assure  that  rural 
women  a/.d  girls  receive  the  same  level  of 
benefit.,  as  their  counterparts  living  in 
urban  areas. 

The  council  held  hearings  in  four 
cities — Madison,  Wis.;  Stockton,  Calif.; 
Santa  Fe,  N.Mex. ;  and  Boone.  N.C. 

The  report  notes  that  there  is  no 
standard  definition  of  "rural"  and  there 
certainly  can  be  no  generalizations  about 
tlie  profile  of  ruial  women.  Witnesses  at 
ttie  hearings  included  farm  women,  mi- 
grant workers,  rural  black  women.  Na- 
tive Americans.  Native  Alaskans,  women 
of  Spanish  origin,  and  women  from  Ap- 
palachia. 

From  such  a  diverse  group  came  a  wide 
range  of  interests,  opinions  and  needs, 
but  the  report  concludes: 

There  was  also  reflected,  in  the  four  ses- 
sions, a  commonality  of  concerxi.  to  the  ex- 
tent that  these  issues  emerged  as  the  central 
ones:  personal  growth  and  recognition;  po- 
litical participation  and  legal  right.-;:  health, 
education  and  health  care;  child  care,  early 
chUdhood  and  special  education;  counseling 
and  career  development;  elementary  and  sec- 
ondary education;  and  preservation  of  rural 
values. 


Prom  this,  it  can  be  seen  that  the 
needs  and  concerns  of  women  and  girls 
living  in  rural  America  closely  parallel 
those  of  women  living  in  the  more-pop- 
ulated urban  areas.  But,  as  is  true  with 
many  Federal  programs,  we  have  not  yet 
reached  the  rural  women  to  the  same  ex- 
tent as  the  urban  women  with  education 
programs. 

I  recommend  this  report  to  my  col- 
leagues. It  presents  a  good  outline  of  the 
areas  that  need  attention  in  order  to  as- 
sure that  rural  women  receive  full  bene- 
fits of  Federal  educational  programs. 

I  ask  unanimous  consent  that  the  sec- 
tion entitled  "Highlights  and  Recom- 
mendations" be  printed  in  the  Record. 

There  being  no  objection,  the  section 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Highlights  and  Recommendations 

HIGHLIGHra 

The  United  States  may  be  among  the  most 
urbanized  nations  in  the  world,  but  rural 
life  is  still  the  way  of  life  for  nearly  one- 
third  of  the  country's  people — or  66  million 
Individuals.  The  total  number  of  rural  fe- 
males— who  are  the  subject  of  this  report — 
is  about  34  million. 

Like  the  overall  American  population,  the 
rural  population  is  ethnically  and  culturally 
diverse,  as  well  as  geographically  dispersed. 
It  may  be  useful  to  think  of  these  delinable 
(but  not  necessarily  discrete)  sub-groups: 
Farm,  Rural  Black,  Rural  SpanlEh-origln, 
Migrant,  Native  American  and  Native  Alas- 
kan, Appalachian. 

While  rtiral  America  Is  not  categorically 
poor,  there  is  some  correlation  between  ru!-al 
life  and  low  income — to  the  extent  that  the 
rural  poor  constitute  40-50'v:  of  the  nation's 
impoverished.  And,  In  general,  rural  resi- 
dents have  a  higher  incidence  of  social  prob- 
lems and  receive  a  lower  per  capita  share  of 
the  Federal  dollars  designed  to  meet  those 
problems  tlian  does  the  rest  of  the  popula- 
tion. 

With  respect  to  the  educational  needs, 
little  attention  is  being  directed  to  rural 
gii-ls  and  women — by  either  rural  educators 
and  advocates  for  rural  development,  or 
women's  education  advocates  and  providers. 
Such  specific  attention  is  critically  needed. 
A.<>sumptions  have  been  made  that  males  and 
females  benefit  equally  from  efforts  to  im- 
prove the  quality  of  rural  life,  and  that  rural 
and  urban  women  benefit  equally  from  the 
recent  national  concern  with  wtmen's  status. 
The  CouncU's  InvestiRation  .shows  both  the.se 
assumptions  to  be  imfounded. 

Lack  of  specific  program  concern  for  the 
educational  needs  of  rural  women  is  matched 
by — and  thus  obscured  by— a  lack  of  con- 
cern in  data  gathering.  Public  statistics  with 
speciiic  categories  for  rural  women  are  vir- 
tually nonexistent. 

The  educational  needs  articulated  by  the 
rural  women  involved  in  the  Council's  inves- 
tigation relate  to  the  broadest  possible  range 
of  social  issues— from  health  care  to  political 
Involvement  to  the  preservation  of  rural 
values  and  regional  pride. 

Because  the  rural  population  is  an  isolated 
population,  there  is  as  much  concern  with 
the  system  by  which  educational  services  are 
delivered  as  there  is  with  the  content  of 
those  services. 

In  spite  of  both  geographic  spread  and  the 
great  diversity  of  culture,  ethnicity,  age,  fam- 
ily circumstances,  economics,  and  educa- 
tional attainment  represented  by  the  r\iral 
women  Involved  in  the  Council's  investiga- 
tion, there  is  a  striking  similarity  of  per- 
ceived need.  The  message  brought  to  the 
Advisoi-y  Council  by  the  rural  women  was 
es.sentially  this:  rural  women  want  to  speak 
for  themselves  and  have  their  voices  .solicited 
and  listened  to;  they  want  to  be  recognized 


as  significant  and  contributing  members  of 
their  families  and  of  society  at  large;  they 
want  to  have  the  opportunity  to  become  in- 
dependent persons,  to  control  their  own  lives, 
to  have  a  role  In  the  formulation  of  public 
policy,  and  to  share  somewhat  equitably  in 
the  fruits  of  our  society. 

The  educational  needs  highlighted  so  elo- 
quently in  the  Council's  Investigations  are 
great,  because  rural  women,  by  definition, 
live  in  sparsely  settled  or  isolated  areas  where 
educational  delivery  costs  are  high  and  In- 
come is  generally  low.  The  needs  are  also 
great  because  they  are  the  needs  of  women 
and  girls  who  are  viewed  and  treated  pri- 
marily as  wives  and  mothers,  and  whose  need 
to  understand  and  be  a  part  of  the  larger 
political  and  economic  world  is  stiU  virtually 
unrecognized  by  those  around  them. 

The  Council  is  aware  that  education  alone, 
even  in  its  very  broadest  sense,  cannot  solve 
the  problems  of  rural  females.  Educational 
efforts  addressed  seriously  to  these  problems 
can.    however,    examine    and    highlight   the 
problems  and  can  direct  resources — formal 
and   informal,    public   and    private — toward 
removing  fundamental  causes  of  inequity. 
recommendations 
The   National   Advisory   Council   is   man- 
dated to  report  to  the  President,  the  Con- 
gress and  specifically  the  Assistant  Secretary 
for  Education.  Therefore  the  formal  recom- 
mendations   presented   here    are    those   ad- 
dre.ssed  to  the  Federal  government.  Through- 
otit   the   entire   report,   however,   there   are 
suggestions  and  proposals  whose  implemen- 
tation relies  on  the  Initiative  and  involve- 
ment of  individuals  at  many  levels  of  our 
public  and  private  sector  institutions.  Such 
participation  is  vital  to  the  attainment  of 
educational  equity  for  rural  women  and  girls. 
One  overriding  factor  to  be  considered  in 
the  implementation  of  any  recommendation 
is  the  need  to  recognize  the  positive  elements 
of  rural  life  and  not  to  attempt  to  impose 
urban  lifestyles  upon  rural  women  and  girls. 
In  addition,  rural  women  and  girls  must  be 
given  a  voice  from  the  beginning  in  the  plan- 
ning and  implementation  of  projects  affect- 
ing them. 

1.  The  National  Advisory  Council  on  Wom- 
en's Educational  Programs  recommends  to 
the  President  and  Congress  that  a  Federal 
rural  education  policy  be  established  which 
is  designed  to  meet  the  special  problems  of 
isolation,  poverty  and  underemployment 
that  characterize  much  of  rural  America. 
Such  a  policy  must  be  consclou.sly  planned 
to  overcome  the  Inequality  of  educational 
opportunities  available  to  rural  women  and 
girls. 

This  is  not  a  new  recommendation.  Nu- 
merous recommendations  have  been  made  to 
the  Office  of  Education  concerning  an  edu- 
cation policy  for  the  rural  areas  but  only  a 
few  have  been  implemented.  Almost  one- 
third  of  the  population  of  the  country  lives 
in  rural  areas — yet  rural  residents  receive 
relatively  little  attention  from  the  Federal 
education  establishment.  In  setting  a  Fed- 
eral education  policy  for  the  rural  areas,  the 
government  needs  specifically  to  address  the 
question  of  education  equity  for  women  and 
girls. 

2.  The  Council  recommends  that  the  Office 
of  Management  and  Budget  set  and  enforce 
a  policy  that  data  collected  on  beneficiaries 
of  all  Federal  programs  shall  be  reported  by 
sex,  by  minority  status,  and  by  urban/rural 
or  metropolitan/non -metropolitan  areas, 
based  on  a  standard  definition. 

Evidence  that  research  on  the  Impact  of 
HEW  programs  on  women  is  minima]  and  on 
rural  women  is  nonexistent  is  found  in  the 
Department's  own  Report  to  the  National 
Commission  on  the  Observance  of  Interna- 
tional Women's  "Xear.  The  survey  collected 
no  data  on  rural  women. 

Until  the  population  of  rural  women, 
which  is  significant  and  whose  expressed 
educational  needs  are  many,  is  identified  in 
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data  gathered  by  departments,  and  until  the 
effect  of  public  spending  on  the  lives  of  this 
population  Is  taken  into  account,  rural 
women  and  girls  will  remain  invisible  and 
disadvantaged. 

3.  The  Council  recommends  that  the  Sec- 
retary of  Health,  Education  and  Welfare  ask 
the  Census  Bureau  to  Incorporate  in  the 
Agriculture  Census  questions  on  rural  wom- 
en, their  educational  attainment,  their  em- 
ployment for  wages,  and  their  employment 
in  home  and  farm  work;  and  that  the  Secre- 
tary of  HEW  ask  the  Department  of  Agricul- 
ture to  incorporate  in  surveys  questions 
about  the  economic  contributions  of  wom- 
en's work  in  agricultural  production  and 
bomemaklng,  and  questions  on  the  economic 
and  social  conditions  of  non-farm  rural 
women. 

In  the  course  of  the  Council's  study  on 
rural  women  it  became  evident  that  neither 
the  Census  Bureau  nor  the  Department  of 
Agriculture  collects  adequate  information 
about  rural  women.  In  addition  to  custom- 
ary figures  on  numbers,  age  categories  and 
educational  attainment — which  themselves 
are  insufficiently  reported — information 
which  accounts  for  the  realistic  contribu- 
tions of  rural  women  (paid  and  unpaid)  Is 
essential  to  the  formulation  of  educational 
programs  that  speak  to  their  actual  needs. 

A  major  recommendation  of  the  World 
Plan  of  Action  adopted  by  the  United  Na- 
tions as  its  Mexico  City  Conference  during 
International  Women's  Year  is  applicable  to 
the  United  States.  It  calls  for  a  "scientific 
and  reliable  data  base  to  be  established  and 
suitable  indicators  developed  which  are  sen- 
sitive to  the  particular  situation  and  needs 
of  women  as  an  integral  part  of  a  national 
and  international  program  of  statistics.  All 
census  and  survey  data  relating  to  character- 
istics on  Individuals  and  to  household  and 
family  composition  should  be  reported  and 
analyzed  by  sex." 

4.  The  Council  recommends  that  the  De- 
partments of  Health,  Education  and  Wel- 
fare, Agriculture  and  Interior  (Bureau  of 
Indian  Affairs)  undertake  coordinated  re- 
search programs  to  understand  the  special 
educational  needs  of  rural  women  in  their 
culturally,  geographically  and  economically 
diverse  settings,  so  that  appropriate  pro- 
grams can  be  developed  to  fulfill  the  policy 
proposed  in  Recommendation  1  above.  The 
findings  of  such  research  should  be  widely 
disseminated. 

The  paucity  of  available  research,  as  well 
as  the  close  Interrelationship  of  the  multiple 
needs  of  rural  women,  led  the  Council  to  this 
recommendation.  The  value  of  a  coordinated 
agency  approach  to  Issues  for  which  all  three 
Federal  departments  have  some  responsibility 
is  obvious.  The  information  and  implica- 
tions of  the  resultant  findings  will  only  have 
an  infiuence  on  the  intended  beneficiaries 
when  they  are  widely  known  and  under- 
stood. 

Virtually  no  research  or  even  statistical 
data  could  be  located  on  Asian -American 
women.  Other  cultural  and  ethnic  popula- 
tions of  rural  women  fare  only  slightly  bet- 
ter. Participation  of  representatives  of  these 
various  groups  in  the  design  of  research  ef- 
forts is  highly  advisable. 

5.  The  Council  recommends  that  the  De- 
partment of  Health,  Education  and  Welfare, 
through  the  Office  of  Education,  undertake  a 
vigorous  campaign  to  inform  the  public 
about  legislation,  services  and  programs 
which  can  assist  in  eliminating  sex  bias  and 
sex-stereotyping  in  education,  and  in  that 
campaign,  pay  special  attention  to  the  prob- 
lems of  reaching  rural  women. 

In  all  areas,  the  Council  has  found  wide- 
spread ignorance  of  Title  IX,  the  basic  anti- 
sex  discrimination  statute.  Community 
groups  and  parents  need  to  know  the  require- 
ments of  this  law,  the  rights  of  students  and 


employees  under  It,  and  what  citizens  can 
do  to  monitor  compliance. 

They  need  to  know  also  the  availability 
of  technical  assistance  through  the  Insti- 
tutes and  General  Assistance  Centers  funded 
under  Title  IV  of  the  CivU  Rights  Act  of 
1964.  Information  about  other  programs  ad- 
ministered by  the  Office  of  Education — such 
as  vocational  education,  career  education, 
and  the  Women's  Educational  Equity  Act — 
which  provide  funding  potential  for  pro- 
grams to  overcome  sex  bias,  should  also  be 
widely  disseminated  in  ways  that  reach  be- 
yond the  usual  channels  of  state  and  local 
education  agencies.  Material  written  for  lay 
audiences  should  be  distributed  to  the  media 
and  to  groups  such  as  parent-teacher  asso- 
ciations, women's  organizations,  community 
action  programs,  and  religious,  senior  citi- 
zen and  youth  groups,  so  that  citizens  can 
stimulate  their  officials  to  take  advantage  of 
new  legislation  and  resources  available 
through  the  Federal  government. 

6.  The  Council  recommends  that  the 
Department  of  Health,  Education  and  Wel- 
fare, through  the  Office  of  Education,  fund 
a  program  of  Innovative  uses  of  broadcast 
(both  open  and  closed  circuit)  as  a  delivery 
system  of  educational  services  to  rural 
women,  and  further  recommends  that  those 
successful  Innovations  be  additionally  fund- 
ed and  replicated  throughout  the  country. 

Because  of  the  inherent  isolation  of  most 
rural  women,  traditional  educational  deliv- 
ery systems  are  either  Impractical  or  too 
costly  to  provide.  This  is  especially  true  of 
late  entry  and  continuing  education  pro- 
grams. Around  the  country  there  are  many 
examples  of  interesting  and  valuable  uses 
of  broadcast,  both  open  and  closed  circuit, 
that  should  be  further  encouraged  and  de- 
veloped. In  most  instances  these  individual 
programs  are  not  geared  especially  for  women. 
With  proper  funding  and  support  these  pro- 
grams could  be  assessed,  adapted  to  meet 
the  educational  needs  of  rural  women,  and 
carried  to  all  areas  of  the  country. 

7.  The  CouncU  recommends  that  the 
Secretary  of  Health,  Education  and  Welfare 
review  and  amend  the  criteria  by  which 
project  grants  and  contracts  are  awarded, 
and  modify  the  guidelines  and  procedures 
governing  applications,  so  that  rural  women 
and  girls  in  greater  numbers  can  qualify 
for  Federal  support  of  their  programs  and 
be  the  actual  beneficiaries  of  them. 

The  application  process  for  project  pro- 
posals has  become  so  technical  and  complex 
that  successful  fulfillment  of  requirements 
is  a  highly  professional  task.  Most  rural 
women  have  neither  the  expertise  nor  suffi- 
cient access  to  resources  to  qualify  for  grants 
or  contracts.  Their  opportunity  to  qualify 
for  programs  intended  to  benefit  them  could 
be  made  realistic  by  simplification  of  the 
process. 

Project  guidelines  that  emphasize  "inno- 
vative" or  "pilot"  demonstrations  work  in- 
evitably to  rule  out  continuity  or  replication 
elsewhere  of  valuable  projects.  It  has  been 
the  Councils  observation  that  maximum 
utility  of  many  extremely  useful  programs 
across  the  country  has  been  thwarted  by  this 
policy. 

Finally,  intended  beneficiaries  should  be 
consulted  or  Involved  in  the  planning  of  pro- 
posals and  in  many  cases  should  be  direct 
recipients  of  grants.  All  too  often  the  Coun- 
cil learned  of  programs  which  on  paper  were 
to  assist  groups  who  in  fact  were  scarcely 
touched  at  any  stage.  Where  feasible,  on-site 
investigations  prior  to  the  award  of  grants, 
and  the  utilization  of  rural  women  as  pro- 
posal readers,  would  help  assure  the  integrity 
of  proposed  programs. 

8.  The  Council  further  recommends  that 
any  programs  receiving  Federal  funds  which 
set  prerequisites  of  minimum  enrollment 
as   a   condition   for  providing   courses   rec- 


ognize the  difficulties  in  sparsely  populated 
areas  of  meeting  the  same  numbers  standard 
that  may  be  reasonable  In  more  urban  set- 
tings. 

Although  the  Council  recognizes  that  a 
lower  or  flexible  requirement  for  enrollment 
in  a  course  is  likely  to  increase  costs,  it  never- 
theless believes  that  rural  people  should  not 
be  precluded  from  participation  in  educa- 
tional offerings  because  distance  and  low 
population  density  limit  the  number  apply- 
ing at  any  one  time.  Several  instances  of  this 
problem  were  brought  to  the  Council's  at- 
tention during  the  consultations. 

9.  The  Council  recomends  to  the  Sec- 
retary of  Health,  Education  and  Welfare 
that  whenever  Federal  resources  are  used  to 
support  educational  guidance  and  counsel- 
ing programs  at  teacher  training  Institutions, 
state  departments  of  education,  and  individ- 
ual schools,  specific  attention  be  directed  to 
the  multiple  needs  of  rural  women  and  girls. 

Rural  girls  and  women  need  far  greater 
exposure  than  they  now  receive  to  non-sexist, 
non-traditional  occupational/career  guidance 
Information.  They  also  need  increased  oppor- 
tunities to  become  acquainted  with  women 
actively  engaged  in  occupations/professions, 
both  traditional  and  non-traditional.  They 
would  benefit  from  some  kind  of  accessible 
"one  stop"  Information  clearinghouses  which 
monitor  programs  and  other  resources,  and 
which  might  be  utilized  in  addressing  their 
various  counseling  needs.  Teachers  and 
school  counselors  should  be  provided  preserv- 
Ice  and  in-service  training  to  make  them 
aware  of  their  own  attitudes  about  both  rural 
girls  and  women  and  the  expectations  which 
rural  women  and  girls  have.  Some  systematic 
procedure  should  be  instituted  for  keeping 
teacher  training  institutions  and  school  ad- 
ministrators and  counselors  Informed  both  of 
current  regulations  and  current  non-sexist 
teaching  and  counseling  materials. 


ENERGY 

Mr.  DOMENICI.  Mr.  President,  in 
President  Carter's  energy  message  last 
night,  he  stressed  our  ultimate  depend- 
ence on  the  Sim  for  energy  and  urged 
that  an  increase  in  solar  energy  research 
be  effected.  I  am  in  total  agreement  with 
this  view. 

One  aspect  of  solar  energy  which,  in 
my  judgment,  holds  considerable  prom- 
ise in  meeting  at  least  a  portion  of  our 
future  energy  needs,  is  biocon version. 
Simply  stated,  bioconversion  is  the  re- 
lease and  utilization  of  solar  energy 
which  has  been  previously  captured  and 
stored  by  living  plants. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  two  relatively  novel  as- 
pects of  bioconversion  of  which  I  have 
recently  become  aware.  Dr.  Eugene 
White,  of  Penn  State  University,  pro- 
poses that  forest  and  mill  wastes  be  con- 
verted, by  known  technology,  to  charcoal. 
This  material,  which  has  a  higher  heat 
content  than  coal  and  is  essentially  sul- 
fur-free, could  be  produced  from  virtual- 
ly any  type  of  wood  waste.  Dr.  White  sug- 
gests that  charcoal,  used  as  a  coal  sup- 
plement, might  help  burners  of  high  sul- 
fur coal  to  meet  emission  standards  and 
to  stretch  their  coal  supplies.  He  esti- 
mates that  in  Pennsylvania  alone  some 
100  million  tons  of  charcoal  are  poten- 
tially available. 

Another  scientist,  Dr.  K.  L.  Lessman 
of  New  Mexico  State  University,  indi- 
cates that  many  species  of  plants  con- 
tain hydrocarbons,  and  with  appropriate 
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research  these  species  could  form  the 
base  of  a  domestic  petrochemical  supply. 
In  a  recent  review  he  describes  a  plant 
called  crambe.  which  could  be  grown 
widely  in  arid  regions  of  the  Southwest, 
providing  both  a  valuable  cash  crop  and 
a  future  petroleum  source. 

Although  bioconversion  can  never 
supply  a  major  portion  of  our  energy 
needs,  it  does  represent  one  element  of 
an  integrated  national  energy  supply 
strategy  which  I  believe  deserves  our 
serious  attention. 

Mr.  President,  I  request  unanimous 
consent  that  the  articles  by  Drs.  White 
and  Lessman  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Pennsylvania  State  University 

News  Release 

(Prepared  by  Mary  S.   Nellly) 

Oxur  forests  oflfer  a  valuable,  renewable,  and 
easily  available  alternative  energy  source 
that  can  be  harvested  without  touching 
healthy,  desired  trees,  says  Dr.  Eugene  W. 
White,  professor  of  solid  state  science  at  The 
Pennsylvania  State  University. 

Dr.  White  proposes  that  salvage,  cull,  and 
thinning  operations  be  carried  out  In  our  ex- 
isting forests,  then  that  the  resulting  waste 
material,  along  with  wood  wastes  from  lum- 
bering and  pulpwood  operations,  sawmills 
and  wood-using  industries  be  converted  to 
charcoal  and  the  charcoal  blended  with  coal 
to  obtain  a  less  polluting  fuel  for  coal-burn- 
ing power  plants.  Also  the  charcoal  could  be 
used  alone  as  an  essentially  sulfur -free  fuel. 

Dr.  White  dercrlbes  his  proposal  In  an  ar- 
ticle, "Wood  Charcoal  as  an  Extender  or  Al- 
ternative for  Coal :  An  Immediately  Available 
Energy  Source,"  in  the  January  Issue  of 
•Earth  and  Mineral  Sciences,"  a  monthly 
bulletin  of  Penn  State's  College  of  Earth  and 
Mineral  Sciences. 

As  a  fuel,  wood  charcoal  Is  superior  to  coal 
In  many  ways.  Dr.  White  explains.  Not  only 
Is  It  produced  from  a  renewable  resource,  but 
It  has  a  higher  heat  value  and  lower  ash  con- 
tent than  coal  and  contains  very  little  sul- 
fur. It  retains  over  65  percent  of  the  heat 
value  of  the  wood  from  which  It  is  made 
but  weighs  only  30  percent  as  much  It 
would  probably  need  to  be  compacted  to 
make  it  less  bulky  to  transport,  but  this  isn't 
a  major  problem  because  it  is  easily  crushed 

r,o^*'?,'?f^^^'^"^^-  ^^'"^^  produces  more  than 
72  million  tons  of  coal  per  year,  has  numer- 
ous coal-burning  power  plants  which.  Dr 
White  believes,  could  burn  blends  of  coal 
and  charcoal.  Blending  the  two,  he  notes 
woulc*  have  the  effect  of  stretching  coal  sup- 
plies while  raising  the  coal's  heating  capac- 
ity and  lowering  its  sulfur  content.  This 
would  mean  that  the  many  high-sulfur  por- 
tions of  coal  seams  now  being  left  unmlned 
could  be  utUlzed. 

Dr.  White  uses  Pennsylvania,  which  ac- 
counts for  three  percent  of  U.S.  forests,  as 
an  example  around  which  to  develop  his  ar- 
gument that  our  forests  can  vield  large 
amounts  of  otherwise  useless  wood  for  char- 
coal. 

Pennsylvania  has  over  17  million  acres  of 
land.  He  estimates  that  a  third  of  the  live 
woody  material  on  this  land  Is  cull— material 
that  should  be  removed  for  thinning  pur- 
poses as  a  matter  of  good  forestry  practices 
This  waste,  he  says,  represents  a  fuel  reserve 
of  about  330  million  tons.  Since  a  typical 

lllv,.°  ,  *;u"''°*^  ''  **'°"*  one-third  the 
weight  of  the  wood  from  which  It  is  made 
this  would  indicate  a  potential  short-term 
charcoal  supply  m  Pennsylvania  alone  of 
over  100  million  tons. 


Then,  once  the  backlog  of  this  live  mate- 
rial that  should  be  removed  for  the  sake  of 
good  forest  management  is  depleted,  Dr. 
White  believes  that  at  least  five  million  more 
tons  of  charcoal  per  year  could  be  realized 
from  new  cull  growth,  logging  and  sawmill 
residues,  and  other  wood  wastes.  Not  taken 
Into  account  In  these  calculations  are  the 
dead  trees — standing  and  fallen — in  the  for- 
ests which  Dr.  White  sees  as  a  still  further 
major  reserve. 

He  looks  ahead  to  the  establishment  of 
energy  plantations  for  charcoal-fuel  produc- 
tion. New  developments  In  tree  farming  that 
use  sewerage  effluent  as  fertilizer,  he  says, 
could  yield  as  much  as  15  tons  of  wood  for 
charcoal  per  acre  per  year  on  a  five-year  ro- 
tation. For  each  million  acres  put  Into  plan- 
tations, he  envisions  a  yield  of  wood  equal  to 
about  f  ve  million  tons  of  charcoaJ  per  year. 

No  major  new  technology  would  seem  to 
be  needed  to  begin  producing  charcoal  as  a 
significant  energy  source.  Dr.  White  reports, 
although  new  nonpoUutlng  plants  would 
have  to  be  built  If  large  tonnages  were  to  be 
produced. 

What  about  the  cost  of  producing  the 
charcoal?  Dr.  White  points  out  that  coil 
with  a  heating  capacity  of  13.000  Btu.  per 
pound  (e?sentially  same  as  wood  charcoal) 
now  costs  electricity  producers  about  $26  per 
ton.  For  an  equivalent  heating  catjacity  In 
fuel  oil.  the  cost  would  be  about  $52.  He 
believes  charcoal  could  be  produced— at 
least  from  mill  wastes— for  less  than  the  $26 
per  ton  that  its  equivalent  In  coal  nov/  costs. 

Additional  economic  benefits  from  the  u.se 
of  charcoal  Would  be  the  valuable  byprod- 
ucts of  its  production  such  as  creosote  and 
methanol -(wood  alcohol),  an  excellent  fuel 
in  its  own  right.  From  the  production  of  100 
million  tons  of  charcoal.  Dr.  White  says  about 
two  billion  gallons  of  methanol  could  be 
realized. 

By  using  modern  wood-harvesting  and 
chipping  techniques,  he  estimates  that  the 
costs  of  wood  feed  for  mobile  charcoal  plants 
could  run  as  little  as  $5  per  ton.  The  cost  of 
the  heat-treating  process  that  converts  the 
wood  to  ch-rcoal  should  not  exceed  about 
85  per  ton,  he  believes. 

On  a  national  scale,  he  says.  "It  would  not 
be  at  all  unrealistic  to  develop  an  annual 
charcoal  production  to  supply  an  amount 
of  energy  equivalent  to  the  present  oil  Im- 
ports within  'he  next  two  or  three  years. 
This  would  be  an  energy  source  equivalent  to 
some  six  times  the  current  nuclear  power 
production." 

After  completing  the  study  on  charcoal 
that  he  describes  in  the  article.  Dr.  White 
reports  that  he  decided  to  look  into  the  avail- 
ability of  mobile  charcoal  production  equip- 
ment that  would  be  suitable  for  Pennsyl- 
vania lumber  producers,  who  typically  oper- 
ate In  a  five-to-ten-mlle  radius,  to  use  to 
convert  wood  chips  and  sawdust  into  char- 
coal. 

He  could  find  no  such  equipment  being 
made  commercially  so  he  and  two  friends 
have  designed,  constructed,  and  tested  a  pro- 
totype mobile  machine  which  they  believe 
has  demonstrated  Its  practicality  for  use  by 
sawmill  operators  in  Pennsylvnia  forests. 

It  is  nonpolluting,  of  simple  design,  op- 
erable by  a  minimum  of  personnel,  equipped 
to  collect  the  distillate  byproducts,  and  could 
be  built  commercially  within  a  price  range 
that  sawmill  operators  are  accustomed  to 
paying  for  equipment. 

On  the  basis  of  this  success.  Dr.  White  says 
he  is  confident  that  it  would  be  economical- 
ly re  fistic  to  proceed  with  production  of 
charcoal  from  the  vast  supplies  of  wood 
waste  materials  from  our  forests  and  mills  for 
the  purpose  of  developing  a  cost-competi- 
tive energy  source. 

(CoDles    of    the    bulletin    containing    Dr 
White's    article    may    be    obtained    free    of 


charge  by  writing:  Editor,  "Earth  and  Min- 
eral Sciences,"  110  Mineral  Sciences  Building. 
University  Park,  PA  16802.) 

Crambe  as  a  Renewable  Source  or  Petro- 
chemical Raw  Material 

(By  K.  L.  Lessman) 

Tliere  Is  a  part  of  the  Impending  energy 
problem,  dua  to  a  predicted  petroleum  short- 
age, that  is  not  widely  appreciated.  Petro- 
leum Is  the  basic  raw  material  of  an  organic 
chemical  industry  that  provides  us  with  such 
valuable  products  as  lubricants,  surface 
coatings,  plastics,  synthetic  rubber,  and 
waxes.  About  T'.c  of  all  petroleum  consumed 
in  the  U.S.  is  used  In  the  chemical  Industry 
and  projections  are  that  materials  produced 
by  this  industry  will  grow  in  Importance  in 
coming  decades. 

Although  a  single  solution  to  world  energy 
problems  would  be  Ideal,  It  seems  more 
realistic  to  b?lieve  the  ultimate  solution  will 
be  multi-faceted  and  may  partially  require  a 
number  of  contributing  sources  of  petro- 
leum svibstitutes.  An  excellent  example  is 
crambe  oil.  a  prospective  agricultural  com- 
modity, expressly  aimed  at  Industrial  uses, 
and  presently  producible  at  up  to  2',2  barrels 
per  acre  per  year  even  on  marginal  lands. 
Moreover,  sxich  a  source  of  petrochemical 
raw  material  would  represent  a  continuously 
renewable  resource.  In  addition,  chemical 
research  has  demonstrated  several  new  prod- 
ucts that  can  be  made  from  crambe  oil. 
Outstanding  among  these  products  (and  the 
amount  of  oil  that  would  be  used  to  produce 
enough  of  them  to  satisfy  projected  mar- 
kets) are  nylon  1313  (80  million  lbs.),  plas- 
ticlzers  (50  million),  and  s"erm  oil  replace- 
ment (50  million).  Predictable  increases  in 
a  number  of  established  miscellaneous  uses 
bring  an  early  piosnective  market  of  250 
million  lbs.  per  year.  Therefore,  crambe  could 
meet  a  portion  of  our  national  needs  via  the 
petrochemical  industry  If  an  adequate  and 
dependable  fupplv  of  the  .seed  oil  were  as- 
sured as  a  renewable  domestic  resoinxe. 

Oil  free  crambe  seed  meal  (50^r  of  seed 
weight)  contains  a  good  quality  protein  and 
may  be  u^ed  as  a  high  value  supnlement  in 
cattle  feed,  thereby  helnlng  to  ease  immedi- 
ate demands  on  proteins  with  wide  appli- 
cability. If  research  shows  the  thloclucoslde 
constituent  (9-11'",)  removable  from  the 
meal,  either  during  oil  extraction  or  by 
breeding,  the  resultini?  superior  protein 
would  have  a  more  universal  utility.  How- 
ever, a  Joint  agronomic,  genetic  and  indus- 
trial research  effort  Is  needed  to  determine 
crambe's  productivity  as  a  field  croo  for 
New  Mexico  and  .•'Imllar  areas  of  the  South- 
west to  allow  a  reasonable  oil  price  and  an 
Increa.se  In  the  confid°nce  of  manufacturers 
and  producers  in  Its  constant  and  reliable 
availability. 


VD:  THE  NEGLECTED  EPIDEMIC 

Mr.  ABOUREZK.  Mr.  President,  I 
want  to  call  to  the  attention  of  the  Sen- 
ate an  article  which  aopeared  in  the 
Washington  Post  on  Simday,  April  17. 
This  article  titled  "VD:  The  Neglected 
Epidemic"  was  written  by  Phyllis  Franck 
and  Diana  S.  Hart. 

Mr.  President,  this  article  discusses 
what  I  think  is  a  very  important  and  ne- 
glected problem  in  the  coimtry  today.  The 
Center  for  Disesse  Control  has  confirmed 
that  there  exists  major,  nationwide  epi- 
demics of  syphilis,  gonorrhea,  and  other 
sexually  transmitted  diseases.  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

VD:    The  Neglected   Epidemic 
(By  Phyllis  Franck  and  Diana  S.  Hart) 

Last  fiscal  year,  1.011.014  ca.ses  of  gonorrhea 
were  reported  to  the  U.S.  Public  Health  Serv- 
ice, an  Increase  of  254  per  cent  since  1965 
and  the  highest  number  since  the  PHS 
started  keeping  such  records  55  years  ago. 

PHS  officials  estimated  there  were  another 
1.7  million  unreported  new  gonorrhea  infec- 
tions last  year — a  projection  based  on  the 
results  of  national  surveys  revealing  exten- 
sive failure  by  private  physicians  to  report 
the  cases  they  treat. 

There  were  76,736  cases  of  syphilis  reported 
to  the  PHS  during  FY  1976.  and  it  Is  esti- 
mated that  at  least  360,000  more  untreated 
cases  occurred  in  the  United  States  last 
year — a  projection  derived  from  national 
health  surveys  in  which  random  samples  of 
the  population  were  tested  for  the  disease. 

More  cases  of  gonorrhea  are  recorded  each 
year  by  the  PHS  than  all  other  reported 
communicable  diseases  combined,  including 
chicken  pox,  mumps,  TB,  measles,  syphilis 
and  several  others.  Syphilis  has  repeatedly 
ranked  third  among  "reportable"  communi- 
cable diseases  in  the  United  States,  and  al- 
though it  leveled  off  slightly  last  year,  it  con- 
tinues to  be  exceeded  in  incidence  only  by 
gonorrhea  and  chicken  pox. 

This  information  Ls  found  in  the  "VD  Fact 
Sheet."  a  little-noticed  federal  report  which 
quickly  dispels  any  notion  that  venereal  dis- 
eases no  longer  pase  a  serious  public  health 
problem.  Though  not  yet  off  the  press,  the 
FY  1976  edition  of  the  Center  for  Disease 
Control  (CDC)  publication  confirms  there 
are  major,  nationwide  epidemics  of  syphilis, 
gonorrhea  and  several  other  sexually  trans- 
mitted diseases,  according  to  CDC  officials. 

"Gonorrhea  and  syphilis  are  at  unaccept- 
ably  high  levels,"  is  how  Dr.  Ralph  Hender- 
son, until  last  month  chief  of  the  federal 
VD  control  program  and  now  with  the  im- 
munology staff  of  the  World  Health  Organi- 
zation, characterizes  the  situation. 

Epidemiologist  Gavin  Hart,  M.D.,  of  the 
Harvard  School  of  Public  Health,  agrees  that 
there  is  a  serious  VD  problem  in  the  United 
States  and  says  the  word  "epidemic"  does  not 
adequately  convey  its  current  scope.  "Hyper- 
endemic,  meaning  there  is  a  constant  pres- 
ence of  a  disease  or  infectious  agent  in  a 
given  geographic  location,  at  persistently 
high  levels,"  he  suggests,  is  a  more  accurate 
assessment. 

The  new  government  report  reveals  that 
complications  of  untreated  syphilis  and  gon- 
orrhea  are  costing  the  American  public  many 
times  more  annually  than  the  amount  being 
spent  by  the  federal  government  in  an  effort 
to  control  these  diseases.  Pelvic  Inflammatory 
disease,  for  e.\ample,  a  frequent  complication 
of  untreated  gonorrhea  which  often  leads  to 
sterility,  affected  some  22  million  women  la.'.t 
year,  accounting  for  1.2  million  hospital  days 
and  costing  society  some  $229  million.  Like- 
wise, the  Institutional  care  of  people  raiffer- 
Ing  from  syphilitic  psychosis  cost  taxpayers 
$60  million  last  year. 

By  contrast,  the  fiscal  1976  budget  for  the 
control  of  syphilis  and  gonorrhea  was  S18 
million,  and  the  National  Institutes  of 
Health's  Allergies  and  Infectious  Diseases  In- 
stitute, which  is  responsible  for  research  nito 
communicable  diseases,  spent  $4  million  last 
year  for  all  sexually  transmitted  diseases  De- 
spite overwhelming  evidence  from  a  federal 
agency  warning  of  a  serious  public  health 
situation,  appropriations  to  combat  the  na- 
tional VD  problem  have  been  declining. 

"No  one  would  have  allowed  this  to  happen 
with    mea.sles    or    polio."    Henderson    says 
pointing  out  that  the  full  impact  cf  venereal 
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disease  goes  far  beyond  syphilis  and  gon- 
orrhea. Scientists  are  finding  that  a  multi- 
tude of  other  infections  and  infestations 
from  bacteria,  viruses,  insects  and  fungi  are 
transmitted  sexually  and  are  taking  their 
toll,  both  physically  and  financially,  on  so- 
ciety. As  many  as  20  have  been  cited  by  scien- 
tist King  Holmes.  dU-ector  of  the  Center  for 
VD  Research  at  the  University  of  Washing- 
ton. 

Over  the  last  decade,  scientists  In  America 
and  abroad,  recognizing  the  limited  conno- 
tation of  the  term  "venereal"  (from  Venus, 
the  goddess  of  love),  have  been  adopting  the 
expression  "sexually  transmitted  diseases,"  or 
STDs,  to  describe  this  spectrum  of  condi- 
tions. 

BIG  THREE  OF  VO 

What  are  these  diseases  and  how  "un- 
healthy" are  they?  Chancroid,  lymphogranu- 
loma venereum  and  granuloma  inguinale,  to- 
gether with  syphilis  and  gonorrhea,  once 
were  considered  the  five  traditional  venereal 
diseases.  The  first  three  are  now  rare  in  the 
United  States,  but  genital  herpes,  a  peculiar 
virvis  related  to  the  one  causing  cold  sores, 
along  with  the  latter  two,  are  the  contempo- 
rary big  three  of  VD.  The  increasing  preva- 
lence of  herpes,  plus  its  known  link  to  birth 
defects  and  other  possible  medical  conse- 
quences, have  resulted  In  escalating  concern 
about  this  disease.  While  CDC  estimates  are 
admittedly  "very  low,"  it  believes  that  at 
least  300,000  new  cases  occur  in  the  United 
States  each  year.  Projections  by  other  med- 
ical sources  Indicate  10  to  20  million  adult 
Americans  have  genital  herpes. 

Trichomoniasis  (an  estimated  2.5  million 
new  cases  annually) ,  non-gonococcal  ure- 
thritis, or  NGU,  (an  estimated  2.5  million 
new  cases)  and  venereal  warts  (an  estimated 
700,000  new  cases  are  other  sexually  related 
ailments  now  being  monitored  by  the  Center 
for  DLsease  Control.  Still  others,  for  which 
no  data  is  available  from  the  center,  are  non- 
specific vaginitis,  yeast  infections,  strains  of 
infectious  mononucleosis  and  scabies.  The 
role  of  sexual  contact  in  the  transmission, 
especially  among  homosexuals,  of  hepatitis  B 
and  several  forms  of  dysentery  is  also  just  be- 
ginning to  be  considered. 

"The  toll  of  all  of  these  infections  is  high," 
the  National  Institute  of  Allergies  and  Infec- 
tious Diseases  (NIAID)  states  In  its  new  pub- 
lic information  pamphlet.  In  seriousness, 
they  range  from  Phthirus  pubis,  commonly 
known  as  "crabs,"  to  such  insidious  illnesses 
as  syphilis,  gonorrhea  and  genital  herpes. 

Except  for  infections  caused  by  the  herpes 
virus,  for  which  medication  can  do  no  more 
than  relieve  localized  symptoms,  many  of  the 
.sexually  transmitted  diseases  can  be  over- 
come with  some  form  of  treatment.  How- 
ever, acute  medical  complications  may  result 
if  treatment  is  neglected. 

Gonorrhea,  if  imtreated.  can  lead  to  steril- 
ity in  men  and  women.  It  Is  also  the  most 
frequent  cause  of  Infectious  arthritis  In  the 
United  States  and.  in  exceptional  cases,  can 
result  in  meningitis.  NIAID  says.  NGU  may 
lead  to  blindness.  Hepatitis  can  cause  severe 
liver  damage.  Though  advanced  syphilis  Is 
declining,  this  degenerative  disease,  when 
untreated,  leads  to  mental  illness,  blindness, 
heart  diseases  and  death.  Complications  from 
primary  and  secondary  syphilis  affect  the 
newborn  infants  of  women  who  are  infected 
while  pregnant. 

In  fact,  the  NIAID  booklet  shows  that  the 
most  significant  characteristic  shared  by 
a  majority  of  the  STDs  is  their  potential  for 
damage  to  fetuses  and  the  newborn.  Risks 
included  miscarriages,  premature  and  still- 
birth, serious  urogenital  Infections,  mental 
retardation,  blindness  and  other  congenital 
defects. 

At  least  five  of  these  diseases  are  "directly 
responsible  for  the  death  and 'or  lifelong 
disability  of  an  estimated  100,000  babies  and 


young  women  of  child-bearing  age  annually," 
Sam  Knox,  national  program  director  for  the 
American  Social  Health  Association,  a  small. 
California-based  Information  and  educa- 
tional organization  which  is  the  closest  thing 
to  a  VD  lobby,  said  recently  In  testimony 
before  a  Senate  appropriations  subcommittee. 

"NO    ONE    IS    IMMVTNE" 

According  to  PHS  figures,  sexually  trans- 
mitted diseases  are  most  prevalent  in  large 
urban  areas  and  among  15-30-year-olds. 
Specifically,  20-24-year-olds  are  at  greater 
risk  of  contracting  both  gonorrhea  and 
syphilis  than  any  other  age  group,  15-19- 
year-olds  are  the  second  highest  risk  group 
for  gonorrhea  and  25-29-year-olds  are  the 
second  highest  risk  group  for  syphilis. 

"Accurate  socio-economic  data  is  not  avail- 
able, "  departing  VD  control  chief  Hender- 
son points  out,  "but  no  one  is  immune.  So- 
called  nice'  people  are  as  susceptible  as  any- 
one else.  These  and  other  STDs  are  present 
m  every  socal  strata  and  ethnic  group." 

Homosexual  males  have  become  a  particu- 
larly high-risk  group  for  several  STDs  and 
are  thought  to  account  for  as  much  as  one- 
third  of  all  reported  syphilis  cases. 

According  to  Henderson  and  other  epi- 
demiologists, prostitution  does  not  appear 
to  be  an  important  factor  in  the  spread 
of  STDs  in  the  United  States  today. 

Why  are  the  STDs  at  epidemic  levels? 
ThU  is  an  extremely  complex  question  and 
there  are  a  variety  of  answers.  Some  say 
that  the  "new  morality"  is  responsible.  Data 
indicate  that  sexual  activity  is  taking  place 
with  greater  frequency  among  aU  age  groups 
both  within  and  outside  of  marriage.  This 
tact  does  not  fully  explain  the  epidemic, 
however.  The  'portabUity"  of  the  diseases 
in  a  highly  mobile  society,  plus  the  lack  of 
natural  immunity  to  many  of  the  diseases 
(that  is.  the  lact  that  being  cured  doesn't 
prevent  reinfection),  are  contributing  fac- 
tors. Modern  birth  control  methods — the  pill 
and  the  lUD,  unlike  the  condom — offer  no 
protection  against  VD.  (A  recent  study  has 
shown  that  some  creams  and  jelUes  used 
with  diaphragms  do  offer  limited  protec- 
tion.) 

The  elusive  gonococcal  organism  is  pre- 
."senting  a  particular  challenge  to  epidemiol- 
ogists because  most  women,  and  some  men, 
do  not  e.vperience  symptoms  until  the  di- 
sease is  well  advanced.  If  these  unknowing 
carriers  continue  to  be  sexually  active,  they 
will  pass  it  on  to  others,  who  in  turn  may 
infect  others,  and  so — like  a  chain  letter  with 
a  sinister  message — the  disease  progresses. 

Dise.ase  detection  is  also  difficult.  There  is 
a  culture  test  for  gonorrhea,  but  the  fastid- 
ious gonococcal  organisms  will  grow  only 
in  carefully  controlled  laboratory  conditions. 
And  even  under  optimum  circumstances,  the 
test  does  not  detect  between  10  and  20  per 
cent  ot  cases,  according  to  control  experts. 

BETTER    THAN     NOTHING 

Whatever  the  .shortcomings  of  modern 
diagnostic  tools  for  gonorrhea,  they  are  bet- 
ter than  none  at  all.  Yet  screening  is  not 
routinely  provided  for  this  or  any  other  STD 
by  urologists,  gynecologists  and  most  private 
practitioners.  Patients  are  therefore  obliged 
to  reveal  personal  information  about  sexual 
activity  in  order  to  obtain  medical  care, 
and  thus  may  be  Inhibited  from  seeking 
diagnosis  and  treatment. 

In  addition,  private  physicians,  who  treat 
about  80  per  cent  of  all  VD  cases,  rarely 
ferret  out  and  treat  sexual  partners  of  In- 
fected patients.  And  failure  by  an  Infected 
individual  to  inform  any  sexual  partners  of 
the  need  for  treatment  is  another  problem. 

The  national  gonorrhea  rate  for  FY  1976 
was  478.1  cases  per  100.000  population,  ac- 
cording to  the  new  VD  Fact  Sheet.  However, 
six  cities  reported  rates  exceeding  2.000 — 
Atlanta  with  3,083  reported  cases  per  100.000 
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population,  followed  by  Baltimore,  San 
Franclso,  Washington.  Richmond  and  Mem- 
phis. The  syphilis  rate  for  FY  76  was  11.8 
cases  per  100,000  population.  But  four  cit- 
ies— San  PrancUco,  Washtagton,  Charlotte 
and  Atlanta — reported  rates  exceeding  75 
cases  per  100,000  or  about  seven  times  the 
national  average.  All  cities  over  50,000  re- 
ported some  Incidence  of  gonorrhea,  says 
Joseph  H.  Blount,  chief  federal  statistician 
for  VD. 

Despite  laws  In  all  stetes  requiring  the 
reporting  by  doctors  of  confirmed  gonorrhea 
and  syphilis  cases  to  health  authorities,  the 
chronic  problem  of  underreporting  by  pri- 
vate physicians  results  In  "weighted"  data. 
Public  health  clinics,  family  planning  agen- 
cies and  hospitals  routinely  report  con- 
firmed cases.  But  because  a  preponderance 
of  their  patients  are  low-Income  Individuals, 
the  Impression  Is  created  that  VD  Is  basically 
a  "lower-class"  problem. 

Other  factors  can  Infiuence  the  federal 
data.  For  example,  some  epidemiologists  be- 
lieve that  Intensified  case-finding  efforts  by 
public  health  workers  In  recent  years,  plus 
Improved  reporting  procedures,  have  resulted 
In  the  upward  statistical  trends. 

But  statistician  Blount  does  not  agree. 
Blount  admits  these  efforts  have  accounted 
for  some  increases  but  believes  there  Is  over- 
whelming evidence  that  the  data  reflect  ac- 
tual Increases  rather  than  Improved  report- 
ing. Emphasizing  this  point,  he  explains 
that,  long  before  any  Intensified  public  health 
efforts  were  launched,  there  were  10  to  15 
per  cent  Increases  annually  of  reported  gon- 
orrhea cases.  Blount  points  out  that  six  states 
do  not  have  laws  or  regulations  requiring  lab- 
oratories to  report  positive  syphilis  or  gon- 
orrhea test  results  to  public  health  authori- 
ties. 

APPROPRIATIONS    CUT 

Despite  the  magnitude  of  the  national  VD 
problem.  It  appears  the  federal  government 
is  not  being  sufficiently  responsive.  Public 
health  officials  are  expressing  alarm  and 
frustration  over  a  lack  of  adequate  financial 
support,  and  many  believe  the  stigma  sur- 
rounding these  diseases  Is  still  a  major  ob- 
stacle to  an  enlightened  and  effective  public 
policy. 

Funding  cuts  have  diminished  an  already 
slim  budget  for  the  national  VD  control 
effort.  The  Center  for  Disease  Controls  pres- 
ent $18  million  appropriation  for  S3rphills 
and  gonorrhea  control  reflects  a  40  per  cent 
reduction  since  1975,  excluding  inflation. 

Scientists  say  they  still  have  much  to  learn 
about  the  organisms  causing  gonorrhea  and 
syphilis  If  effective  Immunoligical  agents 
are  to  be  developed.  Important  research  Into 
other  STD  organisms  Is  also  needed.  While  the 
NIAID  research  program  in  sexually  trans- 
mitted diseases  has  grown  from  $130,000  In 
1971  to  about  $6  million  this  year,  this  Is 
considered  a  minuscule  amount  for  scien- 
tific research  In  an  area  affecting  the  health 
of  millions  of  Americans.  The  Defense  De- 
partment's small  VD  research  program  was 
eliminated  by  Congress  six  months  ago.  "Our 
VD  research  program,  touted  to  be  the  best 
In  the  world.  Is  actually  little  more  than  a 
token  effort."  Sam  Knox  has  testified. 

Prior  to  1972.  there  was  no  federal  control 
program  at  all  for  gonorrhea.  The  total  VD 
budget — directed  solely  at  syphilis — was 
slightly  more  than  »6  million.  That  year, 
when  new  reported  gonorrhea  cases  had  al- 
ready exceeded  800.000.  Congress  appropriated 
an  additional  $16  million  for  Its  control, 
bringing  CDC's  budget  to  $22.3  million  for 
both  diseases. 

In  1975.  $28  million  was  appropriated.  But 
by  1977,  after  new  reported  gonorrhea  cases 
passed  the  million  mark.  Congress  had 
slashed  the  program  to  $18  million.  A  1971  re- 
port by  a  presldentUUy  appointed  national 


VD  commission  recommended  that  federal 
appropriations  of  $43.3  million  would  be  re- 
quired by  1977  to  carry  out  adequate  control 
programs.  This  recommendation,  like  most 
others  in  the  report,  has  been  Ignored. 

The  House  and  Senate  have  Just  passed  a 
supplemental  appropriations  bill  that  In- 
cludes an  extra  $7  million  for  VD  control 
for  FY  77  only.  If  approved  by  the  President, 
It  would  bring  the  budget  to  $23  million  for 
the  current  fiscal  year,  which  ends  Septem- 
ber 30.  The  proposed  Increase  would  be  de- 
rived by  transferring  funds  from  the  swine 
flu  program. 

EDUCATION   IS   KEY 

What  would  it  take  to  make  sexually  trans- 
mitted diseases  a  top  national  health  care 
priority?  Both  federal  and  non-federal  epide- 
miologists agree  that  educating  the  general 
public  and  legislators  at  all  levels  of  govern- 
ment about  their  dangers  is  the  key,  as  Is 
changing  the  view,  still  widely  held,  that 
these  diseases  are  deserved  punishment  for 
promi.?cuous  behavior. 

"If  we  could  somehow  destigmatize  them, 
half  the  battle  would  be  won."  Henderson 
says.  "Other  Illnesses  have  been  stigmatized 
In  the  past.  Diabetes,  epilepsy.  TB,  even  can- 
cer were  at  one  time  thought  to  affl'.ct  only 
"bad"  people.  VD.  however,  is  tied  to  sex, 
which  adds  another  dimension.  With  STDs, 
everyone  take  a  giant  step  backwards  and 
says.  'Me?  Not  on  your  life.'  " 

In  the  highly  competitive  congressional 
appropriations  process,  both  public  Interest 
group  pressure  and  the  social  acceptability  of 
the  cause  are  crucial.  But,  as  one  Hill  staffer 
asks,  "Who  wants  to  be  the  public  champion 
of  VD?  That  role  is  about  as  attractive  to  a 
politician  as  getting  the  disease." 

Attempts  by  the  White  House  since  1972 
to  eliminate  "categorical"  health  programs 
such  as  VD  caused  numerous  congressional 
logjams.  As  a  result,  the  law  authorizing  the 
existence  of  the  federal  VD  control  program 
almost  expired  last  year  but  was  finally  re- 
newed for  an  additional  three  years  by  con- 
gressional health  subcommittees.  This  de- 
layed action  on  funding  by  the  appropria- 
tions committees. 

In  the  past,  the  federal  government  was 
not  entirely  unresponsive  with  regard  to 
VD.  The  existence  of  a  national  problem  was 
first  acknowledged  during  World  War  I  when 
syphilis  was  observed  to  be  a  major  cause 
for  draft  rejection.  In  1918,  Congress  passed 
legislation  creating  a  VD  division  in  the  Pub- 
lic Health  Service.  In  1938,  when  reported 
cases  of  syphilis  at  all  stages  reached  nearly 
half  a  million.  Congress  passed  the  National 
VD  Control  Act,  providing  federal  funds  for 
state-run  syphilis  control  programs. 

With  no  miracle  drug  to  counteract  syph- 
ilis in  Its  contagious  stages,  the  objective  of 
the  early  effort  was  to  spot  infected  individ- 
uals through  blood  tests  and  to  track  their 
sexual  contacts.  To  prevent  late  complica- 
tions, people  with  syphilis  were  placed  in 
rapid  treatment  centers  on  regimens  of  ar- 
senic therapy. 

After  the  mid- 1940s,  when  penicillin  proved 
effective  in  curing  the  disease,  the  incidence 
of  syphilis  dramatically  declined.  Between 
1947  and  1957  primary  and  secondary  syphilis 
dropped  from  106.000  cases  to  only  6,200  new 
reported  cases  nationwide. 

RATES   STAY    HIGH 

Believing  the  problem  solved.  Congress 
drastically  reduced  the  federal  effort  and  in- 
terest in  sustaining  a  national  syphilis  con- 
trol program  was  lost.  But  optimism  about 
penicillin  as  a  panacea  was  ill  advised. 

By  the  late  1950s,  infectious  syphilis  was 
increasing  again.  In  1961.  with  125.262  new 
reported  cases  of  the  disease  at  all  stages. 
Congress  Initiated  a  10-year  eradication  plan, 
providing  limited  funds  to  state  health  agen- 


cies to  combat  the  disease.  Inflation,  hew- 
ever,  soon  eroded  most  of  the  program's  Im- 
pact. Despite  these  efforts  and  the  existence 
of  tools — blood  tests  and  penicillin — to  com- 
bat the  disease,  infectious  syphilis  rates  have 
remained  almost  consistently  at  the  high 
1961  level.  And  some  epidemiologists  believe 
that  erratic  federal  funding  contributed  to 
Its  resilience  at  that  time. 

The  most  alarming  Increases  of  gonorrhea 
began  In  1931  when  there  were  more  than 
265,000  new  reported  cases.  By  1969.  this 
had  nearly  doubled.  Yet  It  wasn't  until  1972, 
when  new  reported  cases  reached  800.000, 
that  a  national  gonorrhea  control  program 
was  launched.  Dr.  Paul  Wlesner.  new  federal 
VD  control  director,  says  the  disease  Itself 
is  partially  to  blame  for  this  neglect.  It 
wasn't  until  the  late  1960s  that  scientists 
perceived  the  non-symptomatic  nature  of 
gonorrhea.  "Then  it  took  time  to  discover 
a  culture  medium  on  which  the  gonococci 
would  grow  with  relative  ease  so  we  could  test 
for  the  disease.  That  didn't  happen  until 
1968."  Wlesner  says.  "As  usual,  there  was  a 
lag  between  the  technical  discovery — the 
Thayer-Martin  test— and  legislative  action." 
Today  gonorrhea  is  presenting  a  new  set 
of  problems.  Over  the  past  three  decades, 
the  PHS  has  increased  the  recommended 
dosage  of  penicillin  required  to  cure  the  dis- 
ease from  200,000  to  a  colossal  4.8  million 
units.  Now  virulent  new  strains  which  are 
totally  resistant  to  the  drug  have  been  identi- 
fied In  the  United  States  and  11  other  coun- 
tries. 

The  current  federal  VD  legislation  per- 
mits grants  to  supplement  state  and  local 
health  department  efforts.  At  the  local  level, 
federal  money  is  used  only  for  technical  as- 
sistance, data  gathering  and  analysis,  case- 
flndlng  and  follow-up  activities — such  as  in- 
terstate referrals — and  for  some  educational 
activities.  Federal  money  is  not  available  for 
direct  diagnostic  or  treatment  services. 

It  appears  the  Center  for  Disease  Control 
Is  making  good  use  of  this  limited  federal 
control  support  aimed  at  gonorrhea  and 
syphilis.  In  FY  75.  the  center  claims  its 
funds  aided  in  testing  9.1  million  persons 
for  gonorrhea  (of  whom  4  per  cent  were 
positive)  and  some  42  million  for  syphilis 
(2.5  per  cent  positive) .  Last  year,  syphilis 
leveled  off  slightly  and  gonorrhea  showed 
the  smallest  Increase  in  14  years. 

"Now,  with  less  money."  says  Wlesner.  "we 
will  have  to  narrow  our  targets  a  great  deal." 
In  the  past,  investigators  tried  to  locate 
all  possible  sexual  contacts  of  Infected  per- 
sons. "Now."  says  Wlesner.  "we  will  simply 
have  to  issue  warnings  and  hope  infected 
people  take  the  initiative  themselves." 

Declining  funding  has  made  it  difficult  for 
states  and  cities  to  plan  ahead.  Washington 
and  Atlanta  have  problems  typical  of  other 
urban  areas  with  high  rates  of  syphilis  and 
gonorrhea — limited  facilities,  long  waiting 
lists  (time  is  critical  In  VD)  and  not  enough 
local  money. 

Denver's  program,  which  has  a  good  deal 
of  local  support,  may  not  suffer  as  badly. 
"Operating  under  a  unified,  countywide 
health  care  system  in  which  hospitals.  VD 
clinics  and  neighborhood  outreach  programs 
all  report  back  to  one  manager  is  also  help- 
ful." explains  Dr.  Frank  Judson.  director  of 
the  city's  disease  control,  who  says  he  spends 
60  per  cent  of  his  time  on  VD. 

SEARCH   FOR    VACCINES 

In  addition  to  the  quest  for  Improved  diag- 
nostic tools,  research  scientists,  many  con- 
trol experts  and  private  physicians  agree  that 
a  primary  aim  of  VD  research  should  be  the 
development  of  vaccines  against  the  diseases. 
A  few  private  drug  companies  are  doing  work 
in  both  these  areas,  but  their  financial  In- 
vestment is  limited. 

Since    1972,    congressional    appropriations 
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committees  have  urged  NIH  to  expand  its 
VD  research  program,  but  have  not  ear- 
marked specific  budget  increases  for  it.  The 
bulk  of  VD  research,  the  responsibility  of 
the  National  Institutes  of  Allergy  and  In- 
fectious Diseases,  is  conducted  through  small 
grants  to  medical  schools,  principally  the 
University  of  Washington.  Harvard,  Baylor 
College  of  Medicine  and  Cornell  University 
Medical  Center. 

Though  NIAID  calls  VD  research  "a  special 
emphasis  area,"  its  budget  allocations  do  not 
reflect  this  priority  status.  VD  garners  less 
than  4  per  cent  of  NIAID's  research  funds 
and  less  than  one-fifth  of  1  per  cent  of  NIH's 
$2.5  billion  annual  budget. 

Medical  science  is  still  a  long  way  from  ade- 
quate solutions  to  the  problems  posed  by 
se.xually  transmitted  diseases,  and  even  if 
vaccines  were  now  available,  current  atti- 
tudes toward  VD  might  well  inhibit  ImpJe- 
mentation  of  a  national  vaccine  program.  In 
the  meantime,  traditional  health  care  meas- 
ures— early  identification  of  Infections  and 
early  treatment — must  suffice.  But  such  ef- 
forts will  have  to  be  expanded  in  order  to  be 
effective. 

Family  planning  clinics,  for  example,  which 
are  often  the  initial  and  primary  point  of 
medical  contact  for  about  4  million  sexually 
active  women  in  the  United  States  each  year, 
are  not  able  to  receive  direct  federal  VD  con- 
trol grants  because  the  law  limits  eUgibillty 
to  state  health  departments. 

Private  physicians  must  be  better  trained 
to  diagnose,  treat  and  coxmsel  patients  re- 
garding sexually  transmitted  diseases.  It  has 
also  been  suggested  that  treatment  of  pa- 
tients with  sexually  transmitted  diseases  be 
better  Integrated  Into  teaching  hospital  set- 
tings. 

Public  education  In  all  aspects  of  hiimau 
sexuality  by  schools,  religious  organizations 
and  community  groups  is  vital.  Operation 
Venus,  the  national  VD  hotline  (800-523- 
1885)  is  one  step  to'vard  public  enlighten- 
ment, as  is  the  effort  of  the  National  Planned 
Parenthood  Federation,  which  has  named 
April  national  Family  Planning  and  VD 
Awareness  Month  for  the  third  year  In  a  row. 
Sweden  has  experienced  a  remarkable  decline 
in  gonorrhea  since  its  national  "kondom" 
campaign  was  initiated  six  years  ago.  Tet  in 
the  United  States,  11  states  still  have  laws 
prohibiting  or  restricting  public  display  of 
condoms. 

There  is  also  the  matter  of  personal  be- 
havior. "Let's  face  it."  Denver's  Judson  says, 
"if  two  people  who  don't  have  VD  have  a 
single,  monogamous  relationship,  they  won't 
get  it.  The  broader  the  scope  of  sexual  con- 
tacts, the  more  likely  one  is  to  catch  .some- 
thing. This  is  not  to  moralize.  But  everyone 
should  be  aware  of  what  can  happen  and  how 
to  treat  a  problem  if  it  develops." 


FUTURE  SOURCES  OF  ENERGY:  THE 
NEGLECTED  ALTERNATIVE 

Mr.  PERCY.  Mr.  President,  the  costs 
and  risks  of  expanding  our  output  of  en- 
ergy are  much  higher  than  we  once 
thought.  This  conchision  has  recently 
been  underlined  by  the  report  of  a  dis- 
tingui.shed  group  of  scientists,  engineers, 
and  economists  assembled  under  the  aus- 
pices of  the  Mitre  Corp.,  to  evaluate  U.S. 
energy  policy.  In  its  report,  the  Mitre 
committee  took  a  pessimistic  view  of  the 
health  and  environmental  costs  associ- 
ated with  increased  use  of  both  coal  and 
nuclear  power,  formerly  considered  our 
cheapest  and  most  acceptable  sources  of 
future  energy. 

In  considering  alternative  sources  of 
energy,  we  have  too  long  neglected  the 


safest,  cheapest,  and.  often,  the  easiest 
means  of  providing  power  for  new  uses — 
energy  conservation.  Although  it  may 
sound  glib  to  assert  that  saving  energy 
today  is  the  best  way  to  have  more  for 
the  future,  the  underlying  point  is  sound. 
By  substituting  efficient  for  wasteful  uses 
of  fuel  and  by  curtailing  unnecessary 
energy  consumption,  we  can  free  enor- 
mous amounts  of  energy  for  other  needs. 
In  lieu  of  consen'ation  efforts,  we  would 
have  to  build  more  nuclear  reactors,  strip 
mine  and  burn  more  coal,  or  furtlier  in- 
crease our  dependence  on  foreign  sup- 
pliers of  crude  oil  in  order  to  replace  this 
wasted  energy.  Clearly,  conservation 
would  not  involve  possible  hazards  of 
nuclear  reactors,  certain  environmental 
degradation  associated  with  burning  cer- 
tain types  of  fuel,  or  the  constraints  on 
our  foreign  policy  imposed  by  excessive 
dependence  on  imports. 

The  advantages  of  conservation  energy 
over  tlie  exploitation  of  virgin  energy 
sources  are  many.  In  contrast  to  exhaust- 
ible energy,  which  once  consumed  is  gone 
forever,  conservation  practices  u.sually 
result  in  permanent  onfMeast  long-term 
savings.  The  effect  of  such  efforts  is  also 
multiplied  beyond  the  energy  saved  by 
the  final  user.  All  of  the  energy  used  to 
extract,  refine,  and  transport  it  to  the 
point  of  end  use  is  also  saved. 

Mr.  Phillip  J.  Mause,  Washington 
counsel  for  the  environmental  dcfen.se 
fund,  testified  on  January  25,  1977,  be- 
fore the  Federal  Energy  Administration 
on  Indiana  Natural  Gas  Co.'s  proposed 
construction  of  a  synthetic  natural  gas 
plant.  His  testimony  represents  an  excel- 
lent example  of  how  the  philosophy  be- 
hind conservation  energy  can  be  apphed. 
Mr.  Mause  feels  that  sjnithetic  natural 
ga.s  .should  not  be  brought  on  as  a  supply 
source  until  all  less  expensive  conserva- 
tion measures  designed  to  make  moi  e  gas 
available  are  exhausted.  He  hit  the  nail 
on  the  head  when  he  pointed  out  that — 

Indiana  could  find  cheaper  ^as  in  the 
ceilings  and  factories  of  its  consumers. 

Mr.  Stewart  Udail,  former  Secretai-y  of 
the  Interior  and  longtime  conservation- 
ist, has  often  written  on  the  problems  of 
energy  production  and  conservation.  In  a 
column  appearing  in  the  Maich  30.  1977, 
issue  of  the  New  York  Times,  he  cogently 
summarizes  txie  errors  of  past  U.S.  policy 
in  this  field.  He  stresses  that  no  matter 
what  energy  supply  .strategy  we  choose, 
our  main  interest  should  be  conservation. 

What  can  we  as  legislators  do  to  pro- 
mote this  worthy  cause?  This  question  is 
addressed  in  the  General  Accounting 
Office  report  of  January  1977,  entitled 
"National  Energy  Policy:  An  Agenda  for 
Analysis."  which  discusses  the  courses 
of  action  open  to  the  Federal  Govern- 
ment. This  document  should  be  of  great 
help  to  us  in  formulating  an  energy 
policy  for  the  1980's  and  1990's. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Udall's  column.  Mr.  Mause's 
testimony,  and  chapter  2  of  the  General 
Accounting  Office  report  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


[From  the  New  York  Times,  Mar.  30,  1977] 

Putting  the  Spring  Into  Energy 

(By  Stewart  L.  Udall) 

Washington. — For  at  least  two  decades. 
United  States  energy  policymaking  has  been 
dominated  by  super-optimism  and  erroneous 
assumptions.  Now  a  brutal  vrtuter  has  ex- 
posed our  mistakes  and  has  sent  a  second 
warning  that  our  predicament  Is  Indeed  seri- 
ous. This  is  a  propitious  time  to  question 
the  old  politics  and  re-examine  the  old  as- 
sumptions, for  one  advantage  of  any  new 
Administration  is  that  it  has  a  fleeting  op- 
portimity  to  make  a  fresh  start. 

In  the  spirit  of  President  Carter's  "new 
beginning."  here  are  some  unsolicited  sug- 
gestions for  his  Administration's  energy 
planners. 

1.  Don't  underestimate  the  value  of  our 
remaining  petroleum.  It  Is  the  most  versatile, 
cheapest  energy  we  will  ever  have.  Our  para- 
mount national  policy  should  be  to  stretch 
its  use  and  make  it  last  as  long  as  possible. 
We  should  do  this  with  full  awareness  ihat 
there  are  no  meaningful  substitutes  in  sight 
for  this  irreplaceable  resource.  The  terrible 
truth  is  that  this  country  runs  on  Oil  and  our 
supplies  of  this  precious  commodity  are  run- 
ning out. 

2.  Don't  operate  on  the  NIxon-Ford  as- 
sumption that  the  energy  problem  can  be 
solved  by  increases  in  petroleum  production. 
Higher  prices  to  producers  (through  decon- 
trol) will  result,  at  best.  In  only  marginal 
increa.ses  in  output.  The  central  reality  is 
that  the  end  of  our  petroleum  is  In  sight — 
and.  In  all  likelihood  the  biggest  oil  fields 
have  already  been  found.  Some  natural-gas 
producers  are  already  conceding  in  private 
that  even  if  their  prices  are  decontrolled,  it 
wl'.l  be  very  difficult  to  achieve  significant  In- 
creases in  'iotal  output  of  onr  gas  fields. 

3.  Don't  waste  time  contemplating  the 
collap.'ie  of  the  Organization  of  Petroleum 
Exporting  Countries'  cartel.  Cartels  thrive 
on  shortages,  and  if  Saudi  Arabia  fulfills 
its  intention  to  limit  its  total  output  (as  we 
should  prudently  assume  It  will  do)  global 
crude  oil  production  will  soon  be  at  its 
peak.  For  us  the  big  question  about  OPEC 
oil  is,  How  lo.na;  can  we  continue  to  .-^pend 
over  one-third  of  otir  foreign  earnings  on 
this  one  resource? 

4.  Don't  waste  time  searching  for  painless 
conservation  remedies.  There  aren't  any.  The 
lesson  of  la.«t  winter  Is  that  shortages  affect 
everyone — and  energy  conservation  won't 
work  unless  everyone  makes  some  sacrifices. 

5.  Don't  shrink  from  imposing  a  stiff  gas- 
oline tax  to  stanch  out  worst  energy  hem.or- 
rhage — the  auto  Joyride.  United  States  auto 
owners  know  that  at  least  25  percent  of 
their  aiito  travel  is  unneces.sary.  They  will 
change  their  habit*  and  cooperate  If  their 
leaders  assure  them  that  some  of  the  reve- 
nues from  such  a  tax  will  be  returned  to 
the  public  through  the  kind  of  tax  reform 
advocated  by  I»resident  Carter,  and  the  rest 
will  be  earmarked  for  better  public  trans- 
portation so  people  can  reduce  the  use  of 
the'.r  cars. 

6.  Do  give  a  high  priority  to  tax  laws  and 
public  policies  that  reward  thrift  and  en- 
courage efflclenry.  Recycling  is  one  area 
where  huge  savings  can  be  made,  so  why 
not  give  Incentives  to  Industries  that  re- 
cycle raw  materials  and  urge  Congress  to 
enact  an  artithrowaway-bottle-blU  similar 
to  Oregon's? 

7.  Do  encourage  small  technologies  that 
offer  a  quick  payoff:  In  the  next  decade, 
simple  things  like  wood  stoves,  solar  panel.s 
and  efficient  machines  will  be  far  more  im- 
portant than  breeder  reactors.  And  cast  a 
cold  eye  on  energy  projects  that  require  huge 
amounts  of  capital,  produce  high-cost  ener- 
gy for  consumers — and  provide  few  Jobs. 

8.  Use   your   ingenuity    to    persuade    the 
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economists  and  budget  planners  to  give  the 
energy  Issue  the  priority  It  deserves.  They 
too  have  consistently  misjudged  the  seri- 
ousness of  the  energy  crunch.  Don't  they 
realize  that  a  25  percent  reduction  In  auto 
travel  wUl  reduce  our  annual  payment  to 
the  OPEC  monopoly  by  $20  billion,  which 
consumers  can  then  spend  on  other  things 
that  are  urgently  needed. 

And  finally,  bear  in  mind  that  the  next 
crunch  will  undoubtedly  Involve  things  like 
gasoline  rationing.  The  President  seems  to 
grasp  the  realities.  Give  him  the  bold  op- 
tions— this  is  the  kind  of  issue  where  only 
he  can  lead  the  country. 

Testimony  of  Phujp  Mause 
My  name  is  Philip  Mause.  I  am  Washing- 
ton counsel  for  the  Environmental  Defense 
Fund.  Although  my  primary  educational 
background  and  prolessional  experience  have 
been  in  law,  I  also  have  a  Masters  in  Public 
Policy  (resulting  from  participation  in  a  pro- 
gram which  concentrated  on  the  application 
of  micro-economics  to  public  policy  Issues) 
from  the  John  P.  Kennedy  School  of  Gov- 
ernment at  Harvard  University;  and  I  have 
testified  from  time  to  time  on  economic 
matters  In  various  forums. 

The  Environmental  Defense  Fund  is  a  na- 
tional organization  of  some  45.000  members 
which  is  stafTed  by  lawyers  and  scientists.  It 
Is  our  objective  to  bring  the  best  scientific 
analysis  to  bear  upon  the  imporlant  re- 
source and  environmental  questions  our  so- 
ciety faces.  Ill  this  connection,  we  have  re- 
tained some  of  the  world's  leading  econo- 
mists— for  example.  Dr.  Ralph  Turvey,  Dr. 
William  Vlckrey,  and  Dr.  Charles  Clcchetti — 
to  help  us  develop  a  coherent,  environmen- 
tally sound,  and  practically  relevant  policy 
toward  the  energy  problem  which  threatens 
not  only  our  envlroT.ment,  but  also  our  eco- 
nomic stability  and  national  security. 

Our  focus  has  been  the  section  of  our 
energy  economy  which  has  been  tradition- 
ally regulated — primarily  gas  and  electric 
utilities — which  account  for  nearly  50  per- 
cent of  the  American  energy  market.  This 
regulated  section  has  also  been  the  center 
of  great  political  controversy  and  consumer 
anxiety  in  recent  years. 

Our  work  in  this  area  has  led  us  to  the 
conclusion  that  our  nation  faces  a  cruel 
dilemma — one  which,  if  Ignored,  virtually 
assures  that  any  attempt  to  resolve  the  cur- 
rent combination  of  shortage,  price  escala- 
tion, and  environmental  deterioration  will 
only  lead  to  new,  and  more  spectacular,  fail- 
ure. This  dilemma  Is  that — as  a  general 
rule — the  prices  charged  to  consumers  for 
the  energy  output  of  the  regulated  sector 
are  lower  than — and  frequently  dramatical- 
ly lower  than — the  costs  associated  with 
new  sources  of  supply.  These  prices  are  vi- 
tally Important  because  they  serve  as  the 
economic  signals  and  incentives  for  con- 
servation measures  and  Investments  In  con- 
sumption— reducing  improvements  In  end- 
iise  efficiency. 

The  disparity  between  these  prices  and  the 
costs  of  new  sources  of  supply  results  in  an 
economically  inefficient  mix  of  Investments — 
a  mix  disastrously  biased  in  the  favor  of 
Increasing  dependence  upon  OPEC  oil,  built- 
in  Lnfiatlon.  environmental  degradation,  and 
accelerated  depletion  of  our  own  national 
energy  resources,  and  biased  against  invest- 
ments In  greater  end-use  efficiency.  A  com- 
bination of  originally  well-motivated,  but 
currently  questionable,  price  regiilatlon  and 
systematic  Inattention  to  the  demand  con- 
sequences of  regulatory  policy  has  resulted 
in  a  structure  which  makes  a  sensible  na- 
tional energy  policy  impossible  unless  bas- 
ic reform  is  implemented. 

Another  key  problem  is  the  bias  in  the 
Investment  market  created  by  an  assured 
rate  of  return  for  investments  in  new  sup- 


ply ventures  as  contrasted  with  the  riski- 
ness of  Investments  In  end-use  efficiency.  This 
bias  Is  especially  strong  in  the  case  of  low 
income  residential  customers  and  marginal 
small  commercial  customers  of  utilities 
whose  access  to  the  credit  market  Is  se- 
verely limited. 

This  case  exemplifies  some  of  the  worst 
aspects  of  the  dilemma.  The  petitioner,  In- 
diana Gas  Company  (hereinafter  "Indiana"), 
proposes  to  add  a  source  of  natural  gas  at  a 
cost  far  In  excess  of  the  price  which  cur- 
rently confronts  most  of  Its  consumers  when 
they  decide  to  use  somewhat  more  or  some- 
what less  gas.  Common  sense  and  analysis 
of  other  utilities  indicate  that  Indiana  could 
find  cheaper  gas  in  the  ceilings  and  factories 
of  Its  consumers  If  it  employed  price  signals 
and  other  mea'=ures  designed  to  encourage 
conservation  and  efficient  end-use. 

Our  position  is  that  both  the  application 
and  the  draft  environmental  impact  state- 
ment are  inadequate  as  a  matter  of  law.  FEA 
Special  Rule  Number  One  requires  at  least 
an  attempt  at  the  incremental  pricing  of 
SNG — this  application  does  not  even  give 
Up  service  to  the  requirement.  In  our  view, 
Indiana  should  not  only  be  required  to  sub- 
mit a  plan  and  assurances  from  the  applica- 
ble regulatory  authorities  that  the  gas  will 
be  priced  Incrementally;  It  should  also  be 
required  to  Implement  an  aggressive  pro- 
gram of  enrt-use  conservation  to  ensure  that 
SNG  is  not  brought  on  as  a  supply  source 
until  all  less  expensive  conservation  meas- 
ures designed  to  make  more  gas  available  are 
implemented. 

We  view  the  draft  environmental  Impact 
statement  ("DEIS")  as  Inadequate  as  a  mat- 
ter of  law.  The  recent  case  of  Aeschliman  v. 
NRC,  9  ERC  1289.  1290-95  (D.C.  Cir.  1976), 
holds  that  the  consideration  of  conservation 
as  an  alternative  must  be  addressed  In  any 
Impact  statement  analyzing  a  new  energy 
supply  source.  The  draft's  failure  in  this 
area  is  complete  The  company's  current 
rate  structtire  is  not  even  disclosed.  Conser- 
vation and  pricing  alternatives  which  have 
been  developed  by  PEA  Itself  are  not  even 
mentioned,  much  less  analyzed.  The  DEIS's 
failure  in  these  areas  is  so  serious  that  FEA 
is  under  a  legal  obligation  to  prepare  a  new 
DETS  which  deals  with  this  vital  issue.  Only 
after  the  issue  is  first  addressed  in  a  DEIS 
can  the  comment  system  envisioned  In  the 
National  Environmental  Policy  Act  function 
as  Intended. 

Let  me  address  our  concerns  with  more 
specificity. 

I.  MARGINAL  COST  PRICING 

It  Is  an  axiom  of  micro-economics  that  ef- 
ficient resource  allocation  Is  achieved  by  set- 
ting the  prices  of  various  goods  equal  to  their 
marginal  cost.'  Although  "marginal  cost 
pricing"  often  is  made  to  sound  academically 
arcane,  it  is  easily  understandable  as  a  mat- 
ter of  common  sense.  In  this  case.  If  the  gas 
produced  at  the  proposed  SNG  plant  will 
cost,  say  $3.25  per  mcf,  then  every  additional 
mcf  a  customer  saves,  or  uses,  results  in  a 
decrease,  or  an  Increase,  of  $3.25  to  Indiana's, 
and  our  society's,  costs.  If  a  customer  has  a 
way  of  saving  gas  (by  fuel  switching,  insula- 
tion, furnace  retrofit,  pl!ot  light  replacement, 
or  otherwise),  at  a  cost  of,  say,  $2.50  per 
mcf  of  gas  saved,  then  our  society  will  be 
better  off  if  this  customer  spends  $2.50  to 
save  an  mcf  and  therefore  saves  society  $3.25. 
In  fact,  conservation  investments  are  bene- 


'  See  Alfred  E.  Kahn,  "The  Economics  of 
Regulation,"  vol.  I,  John  Wiley  &  Sons.  New 
York,  1970.  At  p.  65:  "The  central  policy 
prescriptions  of  micro-economics  is  the  equa- 
tion of  price  and  marginal  cost.  If  economic 
theory  is  to  have  any  relevance  to  public 
utility  pricing,  that  Is  the  point  at  which  the 
Inquiry  must  begin." 


flcial  all  the  way  up  to  $3.24,  and  nine  mills. 
The  only  way  to  give  the  consumer  the  In- 
centive to  make  these  desirable  conservation 
investments  is  to  charge  him  the  marginal 
cost  of  the  gas  saved  by  the  potential  con- 
servation measures — $3.25.  If  he  is  charged, 
say,  $1.50  Instead,  then  unless  he  Is  public- 
spirited— or  in  the  case  of  a  corporate  ex- 
ecutive negligent  in  protecting  his  share- 
holders' Interests — he  will  not  spend  $2.50 
to  save  an  mcf  of  gas. 

Because  consumers  make  many  separate 
decisions — setting  thermostats,  using  hot 
water,  etc. — the  price  signal  Is  generally  a 
less  cumbersome  mechanism  for  ensuring 
that  desirable  conservation  investments 
occur  than  is  the  alternative  of  placing  gov- 
ernment Inspectors  in  all  of  our  factories, 
schools,  and  homes.  However.  Imperfect  con- 
sumer Information  and  failures  in  other 
markeU  (for  example,  the  consumer  credit 
market)  sometimes  make  direct  government 
Intervention  desirable. 

Because  of  the  Importance  of  the  correct 
application  of  this  common  sense  axiom,  it 
Is  useful  to  analyze  its  relevance  at  some 
length  here.  In  some  quarters,  it  has  been 
suggested  that  "incremental"  pricing  of 
natural  gas  is  achieved  by  charging  the  cost 
of  new  sources  of  gas  to  low  priority  users 
of  gas  who  would  have  been  curtailed  were 
the  new  source  not  developed.  Technically 
speaking,  this  Is  not  correct.  Economic  ef- 
ficiency is  only  achieved  when  all  users  of 
natural  gas  pay  the  marginal  cost.  This  is 
because  It  is  desirable  for  all  users — not  Just 
low  priority  users— to  have  the  incentive 
to  use  less  gas  as  long  as  the  cost  associated 
with  the  reduction  In  consumption  is  less 
than  $3.25.  As  the  next  section  of  this  testi- 
mony win  demonstrate,  there  are  enormous 
opportunities  for  savings  on  the  part  of  high 
priority  customers  at  cost5  of  well  below 
$3.25.  These  savings  are  unlikely  to  occur 
unless  the  price  is  set  to  give  the  correct 
incentive. 

It  should  also  be  emphasized  that  marginal 
cost  pricing  is  not  simply — or  even  pri- 
marily—a  strategy  to  Induce  fuel  switching. 
Enormous  reductions  In  consumption  can 
be  achieved  by  most  Industrial  customers  of 
gas  utilities  by  investments  and  changes  in 
procedure  designed  to  achieve  greater  end- 
use  efficiency.  Only  yesterday,  the  business 
section  of  the  New  York  Times  contained  a 
story  Illustrating  savings  of  roughly  30  per- 
cent by  some  large  users.=  These  Investments 
will  be  delayed,  however,  unless  rate  struc- 
tures are  reformed  to  guarantee  that  the 
customer  who  reduces  his  consumption  ex- 
periences ft  reduction  in  his  gas  bill  in  an 
amount  equivalent  to  the  value  of  the  gas 
saved. 

The  combination  of  the  price  regulation 
of  natural  gas  production  and  the  enormous 
cost  associated  with  most  new  sources  of 
natural  gas  have  resulted  in  a  situation  In 
which  charging  the  marginal  cost  to  every 
customer  for  every  unit  of  gas  consumed 
would  result  In  a  windfall  of  excess  profits 
for  most  distribution  utilities  in  the  United 
States.  We  do  not  advocate  the  creation  of 
such  excess  profits.  Instead,  we  believe  there 
are  a  number  of  measures  that  can  be  taken 
to  Improve  the  situation  consistent  with  a 
fair,  but  not  excessive,  rate  of  return  for 
the  utilities. 

If  excess  profits  would  result  from  across- 
the-board  marginal  cost  pricing,  we  advocate 
the  following  measures — some  to  be  con- 
sidered as  alternatives  In  the  DEIS,  others 
to  be  required  as  conditions  to  the  requested 
allocation: 

1.  A  tax  on  the  consumption  of  natural 
gas  sufficient  to  raise  the  price  to  the  level 
of  marginal  cost.  This  should  certainly  be 


=  See  New  York  Times.  Monday,  January  24, 
1977,  at  pp.  35,  39. 
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an  alternative  addressed  in  the  DEIS.^  Only 
hfter  a  more  complete  analysis  of  its  legal 
and  economic  ramifications,  can  PEA  deter- 
mine whether  it  should  be  a  condition  of  the 
approval  of  this  allocation; 

2.  The  revision  of  rate  structure  of  Indiana 
to  increase  the  Incentive  to  conserve.  In  the 
District  of  Columbia  and  In  Wisconsin,  "flat 
rates"  have  already  been  instituted  to  re- 
place the  system  of  voUime  dlscoxmts  and 
declining  block  rates  which.  In  essence, 
bribe  the  customer  to  use  more.  Additional 
measures  should  be  required  as  a  condition 
of  approval  of  the  allocation  request.  If 
ne -essary  to  create  marginal  cost  based  In- 
centives to  conserve  gas.  FEA  should  require: 
the  abolition  of  customer  charges  or  "min- 
imum bills";  the  Institution  of  mverted  or 
"progressive"  rates;  and  the  development  of 
rates  under  which  any  use  in  excess  of  a 
certain  psrcentage  of  use  during  an  histor- 
ical base  period  is  priced  at  marginal  cost. 
It  Is  Impossible  to  t>e  more  detailed  at  this 
point  because  of  the  failure  of  either  the 
DEIS  or  the  application  to  provide  the  nec- 
essary Information  concerning  current  rates 
and  sources  of  revenue.  As  a  first  step,  In- 
diana should  be  ordered  to  present  a  rate 
.•structure  reform  proposal  which  guarantees 
that  each  customer  receives  the  correct  mar- 
ginal cost  signal  when  deciding  to  use  some- 
what more  or  somewhat  less  gas. 

3.  An  aggressive  conservation  program  by 
the  utility — described  in  more  detail  in  the 
next  section  of  this  testimony. 

II.  ENERGY    CONSERVATION 

FEA  has  recently  announced  its  analysis 
of  a  proposal  which  EDF  has  long  advocated. 
This  proposal  ' — announced  at  a  public  meet- 
ing on  January  12.  1977,  by  William  R<3sen- 
berg.  Assistant  Administrator  for  Energy  Re- 
source Development — would  allow  a  distribu- 
tion utility  to  make  investments — in  fur- 
nace retrofit,  automatic  thermostats  and  in- 
siilation — on  the  customer's  side  of  the 
meter.  EDF  has  advocated  ihis  proposal  as 
one  of  a  number  of  measures  necessary  lo 
reduce  the  bias  in  favor  of  costly  supply  ven- 
tures and  against  investments  in  Improving 
the  efficiency  of  the  end-use  of  gas. 

In  analyzing  the  effects  of  tills  program 
upon  Michigan  Consolidated  Gas,  independ- 
ent consultants  hired  by  FEA  estimated  that 
average  annual  use  of  gas  by  heating  cus- 
tomers could  be  reduced  by  roughly  40  per- 
cent. The  cost  per  mcf  of  gas  saved  through 
implementation  of  the  program  is  estimated 
at  $1.00  for  the  insulation.  $1.37  for  the 
.  furnace  retrofit,  and  $1.56  for  the  automatic 
thermostat. 

While  these  figures  are  estimates  and 
would  undoubtedly  be  somewhat  different 
for  Indiana,  they  sug.ge.st  that  both  the  ap- 
plication and  the  draft  environmental  im- 
pact statement  are  incomplete  without  an 
analysis  ot  this  type  of  program — especially 
when  It  Is  already  being  analyzed  and  devel- 
oped by  FEA  itself. 

Gas  made  available  by  Investments  in  effi- 
cient end-use  is  not  only  cheaper  than  syn- 
thetic natural  gas— it  has  other  advantages 
as  well :  ( ] )  environmental  externalities  are 
minimized;-   (2)   dependence  upon  OPEC  is 

'  An  agency  must  consider  alternatives  be- 
yond those  which  the  agency  ItEelf  may  ef- 
fectuate— Natural  Resources  Defense  Council 
V.  Morton,  458  F.2d  827  (D.C.  Clr.  1972) . 

'  Conservation  Investments  by  Gas  Utilities 
Be  Considered  a  Gas  S^ipply  Option  (Prelimi- 
nary Analysis),  by  William  G.  Rosenberg. 
Asst.  Administrator.  Energy  Resource  De- 
velopment, Federal  Energy  Administration. 
Dec.  17.  1976. 

■■  Under  Environmental  Defense  Fund  v. 
Matheus.  8  ERC  1877  (D.D.C,  1976) .  an  agency 
is  not  only  required  to  address  environmen- 
tal and  resource  conservation  considerations 
in  an  Impact  statement.  It  is  also  required 
to  weigh  them  in  the  balance  when  making 
its  substantive   decisions. 


reduced,  rather  than  increased:  (3)  there  Is 
no  danger  that  the  source  of  gas  will  be 
"down"  during  a  period  of  Intense  demand; 
(4)  feedstock  Is  not  drawn  away  from  other, 
essential,  uses;  and  (5)  perhaps  most  Impor- 
tantly, the  gas  can  be  on  line  Immediately, 
as  soon  as  the  first  dollar  is  Invested — not 
two,  tliree.  or  more  years  from  now. 

A  conservation  strategy  does  not  mean 
freezing  in  the  dark.  The  key  to  conservation 
Is  the  intelligent  use  of  pricing  and  other 
regulatory  measures  to  generate  investments 
in  increasing  the  efficiency  of  end-use  of  our 
energy  resources — In  preserving  existing 
consumer  amenities  at  a  much  lower  use  of 
our  energy  resources.  In  the  residential  sec- 
tor, the  history  of  bad  habits  developed  dur- 
mg  times  of  cheap  energy  suggest  that  pric- 
ing strategies  alone  may  not  be  sufficient  to 
bridge  the  current  gap  In  information.  Tlius, 
a  program  such  as  the  one  described  In  this 
section  Is  an  essential  part  of  a  strategy 
aimed  at  ensuring  the  efficient  end-use  of 
our  nation's  energy  resources. 

CONCLUSION 

It  is  time  to  stop  the  head-long  plunge 
down  the  road  to  greater  dependence  upon 
OPEC  and  accelerated  depletion  of  our  own 
resources.  The  conservation  alternative  must 
be  considered  and.  when  found  to  be  eco- 
nomically sviperior.  required  as  a  condition  of 
costly  new  supply  ventures  such  as  this  one. 

In  our  view,  both  the  application  and  the 
draft  environmental  impact  statement  pro- 
vide insufficient  analysis  and  background 
material  to  allow  FEA  or  the  intervenors  in 
this  case  to  support  this  petition.  There  Is 
virtually  no  discussion  of  the  rate  structure 
alternatives  in  the  petition.  The  conserva- 
tion program — a  program  analyzed  in  anoth- 
er division  of  FEA — Is  not  discussed  at  all. 
Our  comments  on  the  draft  environmental 
impact  statement  will  deal — in  greater  de- 
tali — with  the  serious  deficiencies  In  that 
document. 

In  summary,  we  recommend  denial  of  this 
application  unless  and  until: 

1.  Indiana's  rate  structure  is  revised  to 
guarantee  that  each  customer  who  reduces 
his  consumption  experiences  a  reduction  In 
his  bill  equivalent  to  the  marginal  cost  of 
the  gas  saved;  and 

2.  A  conservation  plan — along  the  lines  of 
the  plan  analyzed  by  FEA  and  described  In 
this  testimony — is  Implemented  by  Indiana. 

Thank  you. 

Chapter  2:  How  Can  the  Federal  Govern- 
ment Encourage  Energy  Conservation? 
Some  experts  still  believe  the  Nation's  en- 
ergy dilemma  can  be  resolved  almost  exclu- 
sively by  developing  new  sources  of  domestic 
energy.  For  the  next  10  years,  and  probably 
beyond,  however,  conservation  actions  appear 
to  us  to  be  the  best  and  most  co.st-effective 
way  to  "produce"  new  energy.  It  Is  also  in- 
creasingly clear  that  beyond  1985,  conserva- 
tion must  continue  to  be  made  a  cornerstone 
of  U.S.  energy  policy  to  insure  that  the  Na- 
tion fully  considers  energy  efficiency. 

Con.<5ervation  has  one  basic  advantage 
which  has  not  received  much  emphasis.  In 
many  cases  conservation  actions  result  In 
permanent  or  at  least  long-term  energy  sav- 
ings. Further,  the  savings  are  multiplied 
beyond  the  actual  energy  saved  at  the  point 
of  end  use.  All  ol  the  energy  needed  to  get 
It  to  the  end  uses  Is  al.so  saved.  If  con- 
servation actions  are  not  taken,  then  more 
energy  must  be  produced  each  year  to  meet 
the  Inefficient  energy  uses. 

There  are  basically  three  kinds  of  con- 
servation actions: 

Eliminating  energy  waste  through  belt- 
tightening  or  leakplugglng  actions.  Simple 
actions  Include  turning  down  the  thermo- 
stat and  observing  the  highway  speed  limits. 
Complex  actions  include  demand-manage- 
ment approaches,  whereby  electric  utilities 
can  discourage  consumers  from  wasting  en- 
ergy. 
Developing  more  efficient  energy-use  sys- 


tems. These  Include  developing  more  efficient 
automobile  engines  and  more  efficient  indus- 
trial systems. 

Changing  lifestyles  and  living  patterns  to 
reduce  energy  use.  but  still  achieve  the  same 
social  and  personal  objectives.  These  Include 
living  closer  to  work  and  using  forms  of 
communication  which  eliminate  the  need 
for  travel. 

To  date,  most  energy  savings  are  coming 
from  belt-tightening  actions.  Much  less  has 
been  done  on  the  more  complex  actions, 
which  promise  the  biggest  payoff  In  long- 
term  energy  savings. 

With  the  oil  embargo,  the  Federal  Govern- 
ment started  showing  genuine  Interest  in 
energy  conservation,  particularly  as  it  real- 
ized that  energy  from  most  new  domestic 
sources  would  take  at  least  a  decade  to 
develop. 

Current  Federal  energy  conservation  activi- 
ties have  a  dual  focus  creating  an  economic, 
social,  and  political  atmosphere  that  encour- 
ages conservation  actions  and  developing 
new  technologies  to  increase  the  efficiency  of 
energy-use  systems. 

The  first  activity  Includes  (1)  setting  en- 
erg>'  performance  standards  (eg.,  for  new 
automobiles  and  buildings),  (2)  requiring 
specific  reductions  in  government  energy  use 
as  an  example  to  the  Nation,  and  (3)  pro- 
viding tax  credits  and  other  financial  incen- 
tives for  various  conservation  actions.  Most 
of  these  programs  were  included  in  recent 
legislation,  p.irtlcularly  the  Energy  Policy 
and  Cor.scrvatlon  Act  and  the  Energy  Con- 
servation and  Prodvictlon  Act. 

The  Energy  Conservation  and  Production 
Act  of  1976  Includes  a  number  of  ambitious 
conservation  programs,  such  as  developing 
energy  performance  standards  for  new  build- 
ings; weatherlzing  housing  for  low-income 
families  (a  $200  million  program);  demon- 
strating energy  conservation  measures  and 
renewable  energy  resource  measures  In  exist- 
ing housing  (also  $200  million) ;  and  Improv- 
ing electric  utility  rate  designs  (an  PEA  pro- 
gram). 

Despite  these  new  Federal  programs,  there 
is  sharp  disagreement  about  what  the  Fed- 
eral Government  ouglit  to  be  doing  in  energy 
conservation.  Should  the  government  rely 
mainly  on  voluntary  conservation  actions,  or 
should  It  institute  mandatory  conservation 
measures? 

GAO's  basic  task  will  be  to  evaluate  these 
Federal  energy  conservation  programs,  and, 
in  doing  so,  consider  the  proper  balance  be- 
tween volunt.iry  and  mandatory  conservation 
actions. 

PAST  AND  CtTlRENT  EJFORTS 

To  date.  GAO  has  looked  at  Federal  Gov- 
ernment actions  to  reduce  Federal  Inhouse 
energy  consumption  and  to  Influence  defen.se 
contr.ictors  to  reduce  theirs. 

We  are  now  evaluating  energy  conserva- 
tion actions  in  private  industries  and  at 
State  and  local  levels.  So  far.  our  findings 
indicate  that  much  more  needs  to  be  done, 
and  can  be  done,  to  increase  energy  savings. 
Our  findings  are  also  identifying  other  areas 
in  need  oi  study. 

FUTURE    EMPHASIS 

We  believe  the  following  questions  are 
most  in  lieed  of  answers : 

1.  How  effective  are  the  energy  conserva- 
tion programs  enacted  by  the  Congress  in 
maximizing  energj'  conservation?  The  pro- 
grams under  this  legislation  deal  very  specif- 
ically with  energy  conservation  In  the  resi- 
dential and  conmiercial  sectors  and  efforts 
of  public  utilities  to  better  man<tge  energy 
demand. 

2.  Wil!  essentially  voluntary  programs  be 
enough  to  get  industry  to  conserve  energy? 
Industry  usas  about  40  percent  of  the  energ>' 
in  the  United  States.  Existing  Federal  pro- 
grams will  establish  targets  for  energy  con- 
servation and  require  key  Indtistrles  to  re- 
port on  their  successes  in  meeting  the  tar- 
gets. The  toughness  of  the  targets  and  the 
industries  success  in  meeting  them  will  help 
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determine  the  need,  if  any,  for  mandatory 
standards. 

3.  Will  existing  energy  performance  stand- 
ards for  new  automobiles  adequately  encour- 
age energy  conservation  in  the  transporta- 
tion sector?  Transportation  accounts  for 
about  25  percent  of  total  energy  use  and  is 
the  only  major  area  where  opportunities  ex- 
ist for  significant  energy  savings.  Achieving 
these  savings  requires  ciianging  the  auto- 
mobile's basic  engine  and  body  design,  using 
alternative  transport  methods  (buses,  spe- 
cial lanes,  etc.),  and  using  the  most  energy 
efficient  transport  methods  for  particular 
purposes.  This  could  mean,  for  example,  that 
short  aJrline  routes  might  be  discotiraged  in 
favor  of  train  or  bus  service. 

4.  Are  institutional  barriers  likely  to  in- 
hibit our  ability  to  conserve  energy?  A  major 
unresolved  question  is  whether  reducing  our 
energy  growth  rate  will  also  result  in  reduc- 
ing our  economic  growth  rate.  Many  studies 
indicate  that  in  the  recent  past,  energy 
growth  and  economic  growth  have  gone 
hand-la-hand.  Other  studies  argue  that 
energy  growth  and  economic  growth  can  l>e 
successfully  decoupled.  The  question  has  not 
been  satisfactorily  resolved,  and  it  must  be 
if  we  are  to  lower  energy  growth  rates  sub- 
stantially. 

la  addition,  there  Is  a  whole  range  of 
questions  regarding  the  degree  to  which 
changes  in  building  codes,  utility  rate  struc- 
tures, and  other  areas  will  l>e  accepted. 

5.  Is  the  government  doing  all  it  can  to  en- 
courage inhouse  energy  coiLservatlon?  If  the 
government  does  not  set  the  pace,  can  it  ex- 
pect the  private  sector  to  follow?  Past  GAO 
work  has  shown  that  much  more  can  be  done 
to  conserve  energy  at  government  installa- 
tions. Such  work  should  be  continued.  The 
Department  of  Defense  has  a  6  year,  $1.35 
billion  energ>-  conservation  investment  pro- 
gram which  we  are  examining.  Opportunities 
also  exist  for  government  leadei-ship  In  de- 
veloping total  energy  systems  and  in  de- 
signing nev/  buildings  to  maximize  conserva- 
tion savings. 

Other  questions  deserve  consideration  and 
will  gain  importance  In  the  future,  includ- 
ing: 

1.  How  adequate  is  current  Information  on 
potential  savings  from  various  energy  con- 
servation actions  and  on  the  incremental  cost 
of  taking  such  actions?  The  government  has 
yet  to  undertake  broad  studies  assessing  the 
whole  range  of  energy  conservation  oppor- 
tunities. Assessments  of  this  type  are  needed, 
together  with  information  on  the  Incre- 
mental cost  of  each  action,  so  that  analysis 
can  be  made  of  the  trade-offs  between  taking 
such  actions  and  increasing  energy  supply. 

2.  To  what  extent  Is  energy  efficiency  being 
considered  In  choosing  among  various  energy 
supply  options?  Energetics  (energy  account- 
ing) is  not  yet  an  exact  science,  but  it  offers 
the  potential  for  helping  us  choose  the  most 
efficient  way  to  use  available  energy  supplies. 
Indications    are    that    energetics    does    not 


receive  much  consideration  in  the  govern- 
ment's decision-making  process. 

3.  Has  the  Federal  Government  developed 
adequate  energy  conservation  contingency 
plans?  The  Federal  Energy  Administration  is 
required  to  develop  a  variety  of  energy  con- 
servation contingency  plans,  including  gaso- 
line rationing,  which  can  be  placed  quickly 
into  use  If  there  are  future  embargoes. 

4.  Can  the  Federal  Government  help  up- 
grade the  efficiency  of  electric  power  stations 
by  reducing  the  substantial  (17  percent)  heat 
losses  to  the  atmosphere?  What  are  the 
potential  energy  savings  from  using  energj' 
parks,  including  generating  power  from  more 
than  one  fuel  (such  as  a  combination  of  coal 
and  solid  waste  conversion)  ?  Burning  fossil 
fuels  is  often  an  extrenjely  inefficient  way  to 
produce  energy  for  many  end  uses.  The 
opportunities  for  improvement  in  this  area 
appear  substantial,  but  there  are  questlon.s 
regarding  the  adequacy  of  Federal  efforts  to 
bring  about  such  improvements. 

5.  Is  it  possible  to  reduce  the  energy  growth 
rate  beloktr  2  percent,  or  perhaps  even  to 
zero?  Leading  government  officials,  including 
the  Administrator  of  FEA,  are  beginning  to 
talk  about  setting  a  national  goal  of  2  per- 
cent annual  energy  growth.  Others,  in  energy 
think-tanks  and  elsewhere,  are  assessing  the 
potentifU  for  achieving  zero  energy  growth 
by  the  turn  of  the  century.  Some,  In  fact, 
argue  that  we  will  achieve  it  whether  we 
want  to  or  not.  They  see  this  issue  as  whether 
we  will  plan  for  such  a  future  or  wait  for  it  to 
appear  as  a  crisis. 


EFFECT  OP  BUDGET  COMMITTEE 
CUT  OF  $500  MILLION  IN  COMMU- 
NITY DEVELOPMENT  FUNDS  OF 
APPLIED  ENTITLEMENT  CITIES 

Mr.  PROXMIRE.  Mr.  President,  the 
Budget  Committee,  in  proposing  Senate 
Concurrent  Resolution  19,  decreed  that 
$500  million  would  be  cut  from  the  Com- 
munity development  block  grant  funds 
for  fiscal  year  1978. 

Unfortunately,  this  action  was  taken 
while  the  legislation  was  pending  before 
the  authorizing  committee;  namely,  the 
Banking,  Housing,  and  Urban  Affairs 
Committee,  and  before  the  Senate  Ap- 
propriations Committee  had  made  its 
recommendations . 

We  have  a  proposal  before  the  Bank- 
ing Committee  to  authorize  $4  billion  in 
community  development  funds,  a  most 
welcome  proposal  by  the  administration 
and  one  which  would  help  virtually  every 
major  city  in  the  counti-y. 

EVERY  STATE  AND  EVERY  ENTITLEMENT  CrrV  CUT 

The  most  likely  cut  if  the  Budget  Com- 
mittee's position  prevails  is  $500  million 

EXHIBIT  1 
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from  the  entitlement  cities— those  cities 
who  are  entitled  to  community  develop- 
ment funds  by  law.  I  have  asked  the 
Department  of  Housing  and  Urban  De- 
velopment to  provide  me  with  a  break- 
down of  how  the  $500  million  cut  would 
be  made  city  by  city  if  distributed  imder 
the  formula  for  entitlement  cities.  They 
have  provided  me  with  that  information. 

I  ask  unanimous  consent  that  the  com- 
puter printout  showing  the  cuts  not  only 
by  State,  but  city  by  city  be  printed  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
1.) 

Mr.  PROXMIRE.  Mr.  President,  the 
letters  HH  mean  "hold  harmless"  which 
is  a  designation  for  cities  who  would  have 
lost  funds  under  the  formula  in  previous 
years  but  were  kept  at  existing  levels 
while  old  program  funds,  mainly  the 
model  cities  fimds,  were  phased  out. 

The  cut  proposed  by  the  Senate  Budget 
Committee — and  I  emphasize  again  it 
was  done  without  any  detailed  examina- 
tion or  hearings  on  the  particular  sub- 
ject—would affect  every  State  and  the 
major  cities  in  every  State  in  an  adverse 
way. 

That  fact  alone,  I  believe,  irtdicates 
that  the  committee  acted  without  being 
aware  of  the  full  consequences  of  its 
actions. 

HOUSING    STARTS    AFFECTED,    TOO 

Tliere  will  be  an  amendment  proposed 
on  the  floor  to  the  budget  resolution  to 
restoi-e  these  fimds  and  to  restore  the 
75,000  imits  of  new  housing  which  the 
Senate  Budget  Committee  also  stripped 
from  the  bill. 

In  each  case  the  funds  are  in  the 
President's  budget  and  approved  by  the 
Office  of  Management  and  Budget. 

The  Senator  from  Alabama  (Mr. 
Sparkman)  will  place  in  the  Record  to- 
day a  State-by-State  breakdown  of  the 
decrease  in  housing  starts  and  the  de- 
crease in  potential  jobs  which  the  Budget 
Committee  cuts  would  bring  about. 

Not  only  is  the  $500  mUlion  in  com- 
munity development  funds  at  stake  but 
also  75,000  new  housing  starts  and 
150,000  jobs  in  the  construction  industry 
where  unemployment  is  now  o^•er  14  per- 
cent or  double  the  national  average. 

I  commend  the  city-by-city  list  of 
community  development  fund  cuts  to 
the  attention  of  every  Member  of  the 
Senate  since  his  State  is  affected  in  an 
adverse  way. 


state,  case  number,  and  city 


Entitlement 
1977 


HH 

Code 

1977 


Senate 

Budget 

Committee 

cut,  1978 


Adminis- 
tration 
propoial, 
1978 


Percent 

change, 

1978  versus 

1977 

(budget 

cut) 


Alabama: 

1 — Anniston 

2— Birmingham. 
3 — Florence.t... 

4 — Gadsden 

S — Huntsville... 

S— Mobile  C 

7— Montgomery. 
8— Tuscaloosa.. 


874 

7,194 

1,026  HH 

1,124 

3,278  HH 

4,623 

3,334 

1,571  HH 


915 
9,283 

877 
1,408 
2,212 
4,155 
4,997 
1,492 


1,087 
11.  034 
913 
1,673 
2,317 
4.939 
3,562 
1.587 


5 

29 
-15 
25 
-33 
-10 
-10 
-5 


State,  case  number,  and  city 


Alaska:  9— Greater 
Arizona: 

10— Glendale.. 

11— Mesa  C  .. 

12- Phoenix. . . 

13— Scottsdale. 

14— Tempe  C. 

15— Tucson  C. 


Percent 

change. 

Senate 

Adminis- 

1978 versus 

HH 

Budget 

tration 

1977 

Entitlement 

Code 

Committee 

proposal. 

(budget 

1977 

1977 

cut,  1978 

1978 

cut) 

1,711 

1,538 

1.828 

-10 

764 

687 

817 

-10 

1,115 

1,003 

1,192 

-10 

9,575 

8,607 

10,  231 

-10 

1,832 

HH 

1,416 

1,453 

-23 

895 

837 

956 

-7 

4,927 

4,429 

5,264 

-10 
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state,  case  number,  and  city 


Arkansas: 

16— Fayetfevills 

17— Fort  Smith 

18— Lrttle  Rock 

19— North  Little  Rock. 

20— Pine  Bluff   

21— Springdale 

22— TexarKana 

California: 

23— Alameda 

24— Alhambra 

25 — Anaheim 

26— Bakersfield 

27— Bellflower 

28— Berkeley 

29— Buena  Park 

30— Burbank 

31— Carson  C 

32— Chula  Vista 

33— Compton 

34 — Concord 

35 — Costa  Mesa 

36— Daly  City 

37— Downey  C 

38— El  Cajon 

39— El  Monte 

40— Fairfield 

41— Fremont 

42— Fresno  C. 

43— Fullerton 

44— Garden  Grove 

45— Glendale 

46— NA-75HA 

47— Hayward 

48 — Huntington 

49 — Inglewood. 

50 — Lakewood 

51— Lompoc  C 

52— Long  Beach 

53— Los  Angeles 

54— Modesto 

55— Monterey 

56— Mountain 

57-NapaCC 

58— Newport 

59-Norwalk 

60— Oakland 

61— Oceanside 

62— Ontario 

63— Orange  City 

64— Oxnard  City 

65— Palo  Alto 

66--Pasadena 

67— Pico  Rivera 

68— Pomona  City 

69— Redondo 

70— Redwood 

71— Richmond 

72— Riverside 

73— Sacramento 

74— Salinas 

75— San  Bernardino... 

76— San  Diego 

77— San  Francisco 

78— San  Jose 

79— San  Leandro 

80— San  Mateo 

81— Santa  Ana 

82— Santa  Barbara 

83— Santa  Clara 

84— Santa  Cruz ... 

85— Santa  Mana 

86— Santa  Monica 

87— Santa  Rosa 

88-Se3side 

89-Simi  Vallez 

90— South  Gate 

91— Stockton 

92— Sunnyvale 

93— Torrance 

94-Valleio 

95— Ventura 

96— West  Covina 

97— Westminster 

98-Whittier 

Colorado: 

99— Arvada  City 

100— Aurora  City 

101— Boulder 

102— Colorado 

103— Denver  C 

104-Fort  Collins 

105— Greeley 

106— Lake  wood 

107-PuebloC 
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HH 
Entitlement    Code 
1977    1977 


1, 


854 
1,134 
.S,490 
2,899 
2,168 

772 
1,613 

940 
701 

1,893 

1,232 
648 

2,812 

710 

960 

,146 

949 

4,464 
805 
827 
744 
897 
713 

1,323 
636 

1,055 

8,998 
898 

1,290 

1,507 
628 

1,214 

1,188 

1,851 
810 
364 

5,032 

48,689 

955 

295 

604 

2,244 
504 

1,321  . 
12, 124 
733 

1,079 


1,598 

579 

2,584 

909 

1,427 

1,149 

581 

3,407 

2,000 

4,345 

976 

3,117 

10.281 

28,  430 

6,067 

680 

783 

2,539 

1,134 

967 

566 

860 

1,326 

1,821 

1,726 

577 

777 

2,129 

934 

1,207 

1,259 

1,325 

678 

706 

718 

450 

844 

921 

2,014 

13,729 

696 

693 

842 

1,750 


HH 


HH 
HH 
HH 
HH 
HH 


HH 


HH 


HH 


HH 


HH 


HH 


HH 


HH 


HH 


HH 


HH 


HH 


HH 


HH 
HH 


HH 
HH 


HH 


Senate 

Budget 

Committee 

cut,  1978 


726 
1,019 
4,152 
2,296 
1,900 
596 
782 


Adminis- 
tration 
proposal, 
1978 


756 
1,211 
4,294 
2,365 
1,986 
611 
810 


Percent 

change, 

1978  versus 

1977 

(budget 

cut) 


-15 
-10 
-24 
-21 
-12 
-23 
-52 


913 

1,086 

-3 

775 

921 

11 

1,701 

2,022 

-10 

1,107 

1,316 

-10 

582 

692 

-10 

2,832 

3.367 

1 

638 

759 

-10 

1,4C0 

1,664 

46 

1,030 

1,224 

-10 

853 

1,014 

-10 

3,316 

3,430 

-26 

724 

860 

-10 

743 

884 

-10 

669 

795 

-10 

807 

959 

-10 

641 

762 

-10 

1,190 

1.414 

-10 

571 

679 

-10 

949 

1,128 

-10 

6,512 

6.692 

-28 

807 

959 

-10 

1,160 

1,379 

-10 

1,833 

2,179 

22 

564 

671 

-10 

1,091 

1,297 

-10 

1,068 

1,269 

-10 

1,5C2 

1,624 

-16 

728 

865 

-10 

327 

389 

-10 

5,913 

7,029 

18 

43, 767 

52, 025 

-10 

859 

1,021 

-10 

265 

315 

-10 

543 

646 

-10 

1,604 

1,668 

-27 

453 

538 

-10 

1,188 

1,412 

-10 

9,566 

11,238 

-21 

659 

784 

-10 

970 

1,153 

-10 

727 

.864 

-10 

1,468 

1,545 

-8 

521 

619 

-10 

2,611 

3,104 

1 

817 

971 

-10 

1,283 

1,525 

-10 

1,000 

1,044 

-13 

523 

621 

-10 

2,209 

2.284 

-35 

1,798 

2,137 

-10 

3,906 

4.643 

-10 

878 

1,043 

-10 

2,661 

2.772 

-15 

9,242 

10,986 

-iO 

21,960 

26, 104 

-23 

5,454 

6,483 

-10 

674 

801 

-1 

704 

836 

-10 

2,282 

2,713 

-10 

1,020 

1,212 

-10 

869 

1,034 

-10 

509 

605 

-10 

733 

763 

-15 

1,192 

1,416 

-10 

1,424 

1,464 

-22 

1,344 

1.381 

-22 

519 

617 

-10 

838 

996 

8 

1,914 

2,275 

-10 

839 

998 

-10 

1.085 

1,290 

-10 

1,130 

1,184 

-10 

1,081 

1,118 

-18 

609 

724 

-10 

634 

754 

-10 

645 

767 

-10 

405 

481 

-10 

758 

901 

-10 

828 

985 

-10 

1,835 

2,181 

-10 

10,  729 

11,192 

-22 

626 

744 

-10 

623 

740 

-10 

757 

900 

-10 

1,573 

1,870 

-10 

State,  case  number,  and  city 


Connecticut: 

108— Bridgeport 

109— Bristol 

UO-Danbury 

Ill— East  Hartford 

112-Fairrield 

113— Greenwich 

114— Hartford 

115— Meriden 

116— Milford 

117— New  Britain 

118-NewHaven 

119— New  London 

120-Norw3lk 

121— Norwich 

122— Stamford 

123-Walerbury 

124-West  Hartford 

125- West  Haven 

Delaware:  126— Wilmington 

Washington,    O.C:    127- Wash- 
ington. 
Florida: 

12S— Boca  Raton 

129— Clearwater. 

130— Cocoa  CC 

131— Diytona 

132— Fott  Lauderdale 

133— Fort  Myers 

134— Gainesville 

135-  Hialeah 

136-Hollvwood 

137— Jacksonville 

138— LaKeland 

139— Melbourne 

140— Miami  CC 

141— Miami  Beacll 

142-Orlando_ 

143— Peisacola 

144— Sarasota 

145-SI.  Petersburg 

146— Tallahassee 

147— Tsmpa  CC 

148— Titusville 

149-West  Palm  Beach 

150-Winter  Haven 

Georpia: 

151— Albany  C 

152— Atlanta 

153— Augusta 

154— Columbus 

155- Macon  CC .-. 

1 56 — Savannah '. 

Hawaii:  157-  Honolulu... 

I  daho  ■  1 58— Boise  City 

Illinois: 

159— Aurora  City 

160-NA-75BE 

161— Bloomington 

162— Champaign 

163— Chicago 

164— Decatur 

165-NA-75DE 

166 -Fast  St.  Louis 

167-ElginC 

168-NA-75  ARL.. 

169-NA  75CI „.. 

170-NA  75  0A 

171- Oak  Park.... 

172-SkokieC 

173-Evanston 

174-Jolief  C „ 

175-   Kankakee 

176— Moline  C ^ 

177— Rantoul 

178-NormalC 

179— Peoiia  C 

180— Rock  Island 

181— Rockford 

182- Springfield 

183-UibanaC 

184-Waukegan 

Indiana: 

185- Anderson 

186- Bloomington„ 

187-East  Chicago 

188 -Evansville 

189-Fort  Wayne. 

19a- Gary  CC...  

191-  Hammond 

192-  Indianapolis 

193- Lafayette 

194-MuncieC 

195— South  Bend 

196— Terre  Haute 

197— West  Lafayette 


Percent 
change. 

Senate 

Adminis- 

1978 versus 

HH 

Budget 

tration 

19/7 

Entitlement   Code 

Committee 

proposal. 

(budget 

1977    1977 

cut,  1978 

7978 

cut) 

3,579    HH 

3.830 

4,552 

7 

1,533 

1.204 

1,239 

-21 

1,198    HH 

980 

1,014 

-18 

535 

481 

571 

-10 

459 

412 

490 

-10 

466 

661 

785 

42 

9,680    HH 

7.138 

7.318 

-26 

652 

722 

859 

11 

515    HH 

496 

544 

-4 

4.182     HH 

3,119 

3,182 

-25 

17,886    HH 

12,438 

12.  583 

-30 

6,210    HH 

4,086 

4,111 

-34 

916 

823 

979 

-10 

1,478    HH 

1,150 

1,182 

-22 

2.034    HH 

1,741 

1,814 

-14 

5,688    HH 

4,037 

4,125 

-29 

999    HH 

806 

832 

-19 

758    HH 

682 

716 

-10 

3,808    HH 

3,423 

4,069 

-10 

40,998    HH 

31,  150 

32,  051 

-24 

408    HH 

376 

395 

-8 

814 

732 

870 

-10 

318 

286 

339 

-10 

1,056 

949 

1,128 

-10 

2,277........ 

2,047 

2,433 

-10 

586 

527 

626 

-10 

1.318 

1.185 

1.409 

-10 

1.916 

1,722 

2,047 

-10 

1.502 

1.350 

1,605 

-10 

10,083 . 

9,063 

10, 774 

-10 

815 

732 

871 

-10 

606 

568 

648 

-6 

9.759 

8, /?2 

10, 428 

-10 

2,112 

1,899 

2,257 

-10 

2,078 

1,868 

2,221 

-10 

1,380 

1,240 

1,474 

-10 

965   m 

874 

917 

.       -9 

3,776 

3,394 

4,035 

-10 

1,410 

1,267 

1,507 

-10 

6,943    HH 

5,491 

5.991 

-21 

959    HH 

746 

766 

-22 

1,142 

1,027 

1.221 

-10 

352 

317 

376 

-10 

1,958 

1.760 

2,092 

-10 

1C,377    HH 

13,223 

13,849 

-19 

1,810 

2,379 

2.828 

31 

4,287    HH 

3.913 

4,113 

-9 

2,978  .. 

2,677 

3,182 

-10 

6,613    HH 

5.032 

5,982 

-24 

11,162  .       . 

10.  034 

11,927 

-10 

4,942     HH 

3.4C2 

3,524 

-30 

876 

922 

2,0% 

5 

458 

1.346 

1,599 

194 

2.169    HH 

1.605 

1,636 

-26 

835  .      . 

751 

892 

-10 

62,  594 

100.  216 

119, 124 

63 

1,263 

1,240 

1,474 

-2 

462 

416 

494 

-10 

2,681    HH 

",072 

3,651 

15 

558 

682 

811 

22 

442 

397 

471 

-10 

704 

1,763 

2,096 

150 

577 

519 

617 

-10 

540 

1.532 

1,821 

184 

444 

399 

474 

-10 

774  „.♦....- 

1.701 

2,022 

120 

1,051  

1,057 

1,256 

1 

447 

552 

656 

24 

535 

774 

919 

45 

329 

296 

352 

-10 

308 

277 

329 

-10 

2,115    HH 

1.959 

2,224 

-7 

1.944    HH 

1,  352 

1,413 

-30 

2,607    HH 

2,309 

2,417 

-11 

4,514    HH 

3,407 

3,483 

-25 

484 

435 

517 

-10 

896  ........ 

805 

957 

-10 

986  .          . 

909 

1,081 

-8 

1,004    HH 

899 

942 

-10 

2, 161     HH 

1.792 

2,130 

-17 

2,878    HH 

3.094 

3,677 

7 

2,340 

2,243 

2,666 

-4 

5,907    HH 

4.490 

4,696 

-24 

1,429    HH 

2.000 

2,377 

40 

11,744    HH 

10. 128 

11,169 

-14 

530 

762 

906 

44 

1,257 

1,130 

1.343 

-10 

2,948    HH 

3,015 

3.584 

2 

1,107  . 

2,069 

2.459 

87 

269 

242 

288 

-10 

11698 


Sbte.  cas«  mimber.  and  city 


HH 
Entitlement   Cade 
1977    1977 


Iowa: 

198-C«dar  Falls 

199— Cedar  Rapids „ 

200— Council 

201— Davenport 

202— Dej  Moines 

203— DubuQue 

204— Sioui  City 

205— Waterloo 

Kansas: 

206— Kansas  City 

207— Overland 

208— Topeka  City 

209— WichiU 

Kentucky: 

210— Ashland 

211— Hopkinsville 

212— Lexington 

213— Louisville 

214— Owensboro 

Louisiana: 

21S— Aleiandria 

216— Baton  Rouge 

217— Lafayette 

218— Lake  Charles 

219— Monroe  City 

220— New  Orleans 

221— Shreveport 

Maine: 

222— Aubwn  City 

22J— Lewiston 

224— Portland 

Maryland:  225— Baltimore 

Massachusetts: 

226- Arlington 

227— Boston  City 

228— Brockton 

229— BrooMine 

230— Cambridge 

231 — Chicopee 

232-f all  River 

233— Fitchburg 

234 — Framingham 

235— Havertiill 

236-Holyoke 

237— Lawrence 

238 — Leominster 

239— Lowell  City 

240— Lynn  City 

241-Malden  City 

242-Medford 

243— New  Bedford 

244— Newton  City 

245— Pittsdeld 

246— Quincy  City 

247— Somerville 

248— Springfield 

249— Waltham 

250— Weymouth 

251— Worcester 

Michigan: 

252— Ann  Arbor 

253— Battle  Creek 

254— Bay  City 

255— Clinton 

256— Dearborn 

257— Dearborn 

258— Detroit 

259— East  Lansing 

250— Farmington 

261-FlintCC 

262- Grand  Rapids 

263- Jackson 

264 — Kalamazoo 

263— Lansing 

266— Lincoln 

267— Livonia. 

268— Muskegon 

269— Muskegon... 

270— Norton  S 

271— Portage 

272— Pontiae 

273— Bedford 

274-NA-75RO 

275— Royal  Oak 

276— Saginaw 

277-Southlield. . 

278-SLa»ir '  "■ 

279-Sterling " 

280— Taytor  City... 
281-NA-75  WA... 

282— Waterford 

283-WesUand '. 

284— Wyoming 

Minnescta: 

285— Bloomington . . . 

23S-OuluthM '.".', 

287— Minneapolis 
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Percent 

change, 

Senate       Adminis-     1978  versus 

Budget  tration  1977 

Committee       proposal,  (budeet 

cut,  1978  1978  cut) 


.  385 346 

1,300 1,289 

967 941 

1,357 1,350 

2,866    HH  4,521 

868 '871 

3,929    HH  2,980 

1,182    HH  1,206 

6,206    HH  5,042 

522  469 

1,666 1,746 

10,870    HH  7,817 

491 782 

579 520 

2,843 2,55C 

8,639    HH  11,008 

874 '785 

1.468 1,319 

5,602 :  5,036 

1.669 1.527 

1,807 1,625 

1,663 1495 

16,831  17.406 

4,244 3,815 

701    HH  600 

2,233    HH  1,413 

4,542    HH  2,981 

29,042    HH  24,508 

490    901 

28,993    HH  20,956 

.     1,165    1,267 

1,180    HH  1.304 

3,458    HH  3,032 

811 959 

4,856    HH  3,461 

581 1,119 

580 521 

1,976    HH  1,492 

2,475    HH  1,750 

1,578    HH  i;958 

410 432 

3,058    HH  2,238 

3, 152    HH  2  867 

4,546    HH  3,226 

633      1,534 

9,505    HH  6,557 

742 1,832 

1,342    HH  1,278 

995 1,709 

1,201 2,883 

8,469    HH  6,117 

677 882 

583 524 

5,374    HH  4.738 

2.380    HH  1  899 

650 1,349 

1.318    HH  1,397 

1.504    HH  1.157 

1,027 2  161 

809 727 

28,304    HH  49,574 

596 536 

415 373 

7,608    HH  5,610 

4.199    HH  3.525 

1,062    HH  1,550 

1,223 1,954 

6,196    HH  4,405 

615 '712 

937 842 

1,108    HH  1,224 

670    HH  587 

242 217 

302 271 

3.198    HH  2,573 

696 653 

745 670 

752 916 

3,357    HH  2,689 

516 464 

904 813 

582 523 

887 797 

1,758 1.584 

616 554 

972 874 

653 587 

707 636 

2,714    HH  2,887 

15,093    HH  15,981 


411 
1,532 
1,119 
1,605 
5,374 
1,036 
3,049 
1.433 

5,214 

558 

2.076 

8,040 

929 

619 

3.033 

13. 085 

934 

1,568 
5.936 
1.816 
1.931 
1.777 
20,690 
4.535 

713 

1  449 

3,042 

29, 132 

1.071 
24.140 
1,505 
1,550" 
3.604 
1,140 
3,553 
1,330 

620 
1,525 
1.888 
2,327 

514 
2,575 
3,408 
3,264 
1.823 
6,665 
2.178 
1,519 
2.031 
3,  401 
6,259 
1,043 

623 
5,632 

1,974 
1.603 
1,661 
1,186 
2,568 

865 
58.928 

63/ 

444 
5,784 
4.190 
1,843 
2,323 
4,506 

846 
1,001 
1,455 

697 

258 

322 
2,657 

776 

796 
1,089 
3,197 

551     I 

966     • 

622 

948 
1,878 

659 
1.039 

593 

756 

3,431 

18.996 


-10 
-1 
-3 


58 


-24 
2 

-19 

-10 

5 

-28 

59 
-10 
-10 

27 
-10 

-10 
-10 

-10 
-10 
-10 
3 
-10 

-14 

-37 
-34 
-16 

84 

-23 

9 

11 

-12 

18 

-29 

93 

-10 

-24 

-29 

24 

5 

-27 

-9 

-29 

142 

-31 

147 

-5 

72 

138 

-28 

30 

-10 

-12 

-20 

108 

6 

-23 

110 

-10 

75 

-10 

-10 

-26 

-16 

46 

60 

-29 

16 

-10 

10 

-13 

-10 

-10 

-20 

-6 

-10 

22 

—20 

-10 

-10 

-10 

-10 

-10 

-10 

-10 

-10 

-10 
6 
6 


State,  case  number,  and  city 


HH 
Entitlement    Code 
1977    1977 


288— Moorhead 

289— Rochester 

290— St  Cloud 

291-st.  Paul 

Mississippi: 

292— Biloxi  City... 

293-Gulfport 

294— Jackson.. 

295— Moss  Point... 

296— Pascagoula... 
Missouri: 

297— Columbia... 

298— Florissant 

299— Independence. 

300— Kansas  City.... 

301— Springfield.. 

302-St.  Joseph. 

303— St.  Louis 

Montana: 

304— Billings 

305— Great  Falls 

Nebraska : 

306— Lincoln 


307— Omaha  CC 

Nevada: 

308-Las  Vegas. 

309— Reno  CC 

New  Hampshire: 
310 — Manchester. 

311— Nashua  C '.'. 

New  Jersey: 

3I2-AsburyPa.'k.... 

313— Atlantic  City 

314— Bayonne... 

315— D-75Bloomfield.....' 

316— Bridgeton 

317— Camden  C  . 
318-CherryHill... 

319-Clitton 

320— East  Orange 

32 1 -Edison  T... 
322— Elizabeth  .. 

323— Hamilton ]. 

324— Irvington 

325— Jersey  City 

325  —Long  Branch. 
327— Middletown 
328-Millville.. 
329— Nev<  Brunswick. 

330-NewarkC 

331— Parsippany 

332— Passaic 

333— Paterson 

334— Perth  Amboy  . 

335-S3yreville 

336— Trenton 

33/— Union  City. 
338— Union  TW. . . 
339-Vlneland... 
340-Woodbr;dgB 
New  Mexico :  341— Albuquerque. 
New  York: 

342-AlbanyC 

343— Binghamton 

344-Buffalo 

345— Elmira  C... 

345— Greece  T 

347— Irondequort 

348-Mt.  Vernon... 

349-New  Rochelle 

350-Newyork 

351 — Niagara 

352— Poughkeepsie 

353— Rochester 

354— Rome  CC 

355— Schenectady 

356— Syracuse 

357— Troy  CC 

353-UticaCC 

359-Wesl  Seneca.. 

360-Yonkers 

North  Carolina: 

361— Ashevllle _. 

362— Burlington.. 

363-Charlotte 

364— Durham  City. 

365— Fayettevllle 

366— Gastonia _ 

367— Greensboro 

368-High  Point 

369— Raleigh 

370— Wilmington 

371— Winston-Salem 

North  Dakota: 

372— Fargo  CC 


414 
625 

605 
18, 835 

3,933 

2,338 

3,977 

455 

490 

869  . 
661 

1, 168 

14,  376 

2,781 

1,715 

14,532  . 

912  . 
890  . 

1,798  . 

5.113  . 

1.850  . 
947  . 


HH 

HH 
HH 


HH 
HH 
HH 


1.982    HH.. 
644 


400 

,340 
971 
470 
347 

,554 
419 
679 

,380 
528 

,842 
732 
721 
350 
533 
496 
290 
399 


HH 


HH 


HH 


HH 


19,  503 

387 
1.003 
3,667 
1,380 

272 
4.427 
1,088 

406 
1,519 

806 
8,464 

2.109 

5,119 

10,  346 

1,610 

541 

430 

2,420 

904  . 

150,651 

1,571 

10,  412 
13. 943 

1,523 
1,488 

11,  498 
1.414 
1,551 

466  . 
5,245 

2,822 
1,338 
9.508 
2.384 
1.444 
1,402 
2.193 
3,507 
1,926 
1,162 
4,753 

677 


HH 
HH 


HH 
HH 
HH 


HH 


HH 


HH 

HH 

HH 
HH 
HH 


HH 
HH 


HH 
HH 
HH 
HH 
HH 
HH 
HH 
HH 


HH 

HH 
HH 
HH 
HH 
HH 
HH 


HH 


HH 


Senate 

Budget 

Committee 

cut,  1978 


372 

562 

544 

13. 342 

2,885 

1,808 

3,575 

409 

462 

781 
594 

1.066 

10,488 

2,443 

I,  983 

28,  300 

820 
800 

1,755 

4,596 

1,663 
851 

2,181 
625 


555 

2.546 

1,772 

1.044 

465 

4,377 

377 

1,363 

2,035 

475 

2,436 

658 

1,466 

076 

479 

463 

296 

137 


1 
15, 256 

348 
1,453 
3,651 

946 

244 
3,328 
1,390 

674 
1,214 

725 
6,255 

4,014 

3,516 

18,  815 

1,622 

487 

429 

1,96/ 

1.624 

192. 833 

2,916 

6.893 

10,  245 

1.197 

2.320 

8,221 

1,932 

3,163 

419 

4,226 

1,950 
1,051 
7,325 
2,197 
1,373 
1,191 
2,118 
2,435 
1,731 
1.044 
3.578 

642 


Adminis- 
tration 
proposal, 
1978 


443 
668 

646 

13, 567 

2,935 

1,855 

4,249 

486 

524 

929 

706 

1,248 

11.679 

2.555 

2,357 

33, 639 

975 
951 

2,088 

5,464 

1,977 
l.OOI 

2,593 
743 

660 
2,643 
2,106 
1.241 

553 
3,505 

448 
1,620 
2,419 

584 
2,896 

783 
1,743 
9,599 

569 

551 

352 

1,175 

IS,  810 

414 
1.728 
4,339  . 
1,056 

290 
3,956 
1,652 

801 
1,252 

861 
6,497 


Percent 

change, 

1978  versus 

1977 

(budget 

cut) 


-10 
-10 
-10 
-29 

-27 
-23 
-10 
-10 
-6 

-10 

-10 

-9 

-27 

-12 

16 

95 

-10 
-10 

-2 

-10 

-10 
-10 

10 
-3 

39 

-24 

82 

122 

34 

-21 

-10 

101 

-14 

-10 

32 

-10 

103 

27 

-10 

-7 

2 

-19 

-22 

-10 

41 


4.771 

3,566 

22.  384 

1,928 

487 

510 

2,338 

1,  931 

229,  216 

3,466 

6,920 

11,716 

1.232 

2.758 

8,388 

2,297 

3,766 

498 

4,364 

2,015 
1,081 
7.581 
2,312 
1,464 
1,240 
2.343 
2.499 
2.058 
1.241 
3,725 

761 


-31 
-10 
-25 
28 
66 
-20 
-10 
-26 

90 
-31 
8 
1 

-10 

-0 

-19 

80 

28 

86 

-24 

-27 

-21 

56 

-29 

37 

104 

-10 

-19 

-31 

-21 

-23 

-8 

-5 

-15 

-3 

-31 

-10 

-10 

-25 
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state,  case  number,  and  city 


HH 

Entitlement    Code 
1977    1977 


Ohio: 

373— Akron  CC 

374— Canton  City 

375— Cincinnati - 

375— Cleveland 

377— Cleveland 

378— Columfjus 

379— Dayton  City 

380-E!,r;a  City 

381-tuci.d  City 

382-Hami!ton 

2S3-Kettering 

384— Lakewood 

385— Lima  CC 

386— Lorain  City 

38y-Ma!isfield 

388— Manelta 

389— Middielon 

390- D-73  Park _... 

391 -Springfield 

392— Steubenville.. 

393— Toledo  City... 

394— Warren  City 

395— Youngstown 

Oklahoma: 

39"^— Lawton  City 

397— Midwest.. 

398— Norman  City -.. 

399— Oklahoma  City 

400-TulsaCC 

Oregon: 

401— Eugene  City 

402— Portland 

403— SaiemCC 

404 — Springfield 

Pennsylvania: 

405— Abington 

406— Allentown 

407— Alloona 

408— Bethlehem 

409— Bristol... 

410— Chester 

411— Easton  City 

412— Erie  CC 

413— Harrisburg 

414— NA-75  Harrisburg 

415— Hszleton 

416 — Johnstown 

417— Lancaster 

418— Lower  Merion 

4i9— PennHill 

420— Philadelphia 

421— Pittsburgh 
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424— Upper  Darby 

425— Wilkes-Barre 
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427-YorkCC 

Rhode  Island: 

428— Cranston 

429— Pawtucket..-- 

430— Providence 

431— Warwick _. 

South  Carolina: 

432— Charleston 

433 — Columbia 

434— Greenville 

435— North  Charleston 

436— Spartanburg 

South  Dakota:  437— Sioux  Falls.. 
Tennessee: 

438-Brlstol 

439— Chattanooga _  — 

440— Clarksville 

441— Johnson  City 

442 — Kings  port 

443— Knoxvllle 

444— Memphis 

445— Nashville 

Texas: 

446— Abilene 

447— Amarillo 

448— Arlington 

449— Austin  City 

450— Beaumont.  - 

451— Brownsville 

452— Bryan  CC 

453— College  Station 

454— Corpus  Chnsti 
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1,194 
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7,551 
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7,297 
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699 
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3,330 
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HH 
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8,729 
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17,  881 
36,  037 
1,901 
9,072 
9,037 
1,148 
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1,978 
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1,846 
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525 
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381 
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6,440 
1.949 
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1.563 
2,069 
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3, 643 
8,655 

936 

1,953 

2.287 
1.942 
986 
2.581 
2,381 
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5,104 
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1,049 

641 

3,939 
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6,195 
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2,736 
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455— Dallas  City 

455— Deiiison 

457— Edinburg 

458-EI  Paso 

459— Fort  Worth 

460— Galveston 

461- Garland 

462— Grand  Prairie... 

463— Harlingen 

464— Houston 

465- NA-75  IR 

466— Killeen 

467— Laredo  City 

468— Longview 

469— Lubbock 

470— McAllen 

471— Mesquite 

472— Midland 

473— Odessa  City 

474— Orance  City 

475— Pasadena 

476— PharrCC 

477— Port  Arthur 

478— Richards 

479— San  Angelo 

480— San  Antonio 

481— San  Benito 

482— Sherman 

4S3— Temple  City 

484— Texarkana 

485— Texas  City 

4£6— Tyler  CC 

487— Waco  CC 

488— Wichita  Falls 

UUh: 

489-OgdsnCC 

490— OremCC 

491— ProvoCC 

492— Salt  Lake  City... 
Virginia: 

493— Alexandria 

494— Chesapeake 

495— Colonial  Heights. 

496— Hampton 

497— Hopewell 

498— Lynchburg , 

499— Newport  News.. 

500— Norfolk 

501— Petersburg 

502— Portsmoutn 

503— Richmond 

504— Roanoke .. 

505— Virginia  Beach.. 
Washington: 

506— Bellcvue 

507— Everett 

508— Kennev/ick 

509— Richland 

510— Seattle 

511— Spol<ane 

512 — Tacoma  City 

513— Yakima  City 

West  Virginia: 

514— Charieston 

515— Huntington 

516— Parkersburg 

517— Weirton 

518— Wheeling 

Wisconsin: 

519— Appleton 

520- Eau  Claire 

521— Gieen  Bay 

522— Kcr.osha 

523— La  Crosse 

524— Mad'son 

525— Milwaukee 

526— Osnkosh 

527— Racine  City 

528— Superior 

529— Wauwatosa 

530— West  Alhs.. 

Puerto  Rico: 

531— Bayamon 

532— Cagiias  M.. 

533— Carolina 

534— Guaynabo 

536— Mayaguez 

536— Ponce  Mu 
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537— San  Juan. 
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13.061 
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2.358 

7,405 

6.090 

1,748 
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1,214 

20, 313 
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2.855 
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4,431 
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1,232 
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1,383 
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2,011 
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723 

198 
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13,566 
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2,693 
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1,650 
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618 

1,514 
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1,077 

2,195 

17,456 

789 

1,615 
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5,876 
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3,775 
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4,196 
8,089 
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15,  525 

584 
2.400 
8,802 
7,240 
2,078 

934 

2,458 

1.443 

24, 146 

1,148 

797 
3,393 

866 
4,  598, 
1,628 
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1,464 
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1,142 
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2,209 
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1,431 

18, 913 
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1.224 
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472 

1,146 
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1,383 
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11. 370 
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FORMER  PRESIDENT  FORD  SPEAKS 
OUT  ON  THE  WAR  POWERS  RES- 
OLUTION 

Mr.  GOLDWATER.  Mr.  President,  last 
week,  former  President  Gerald  R.  Ford 


gave  what  I  consider  to  be  the  clearest 
explanation  of  the  numerous  practical 
problems  which  are  inherent  in  the 
law  Congress  foolishly  enacted,  known 
as    the    War    Powers    Resolution.    His 


fcrum  was  the  University  of  Kentucky 
where  Mr.  Ford  delivered  the  first  John 
Sherman  Cooper  lecture  on  April  11. 

As  the  theme  of  his  address,  Mr.  Ford 
chose  a  subject  whicii  was  much  at  the 
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forefront  of  the  attention  of  our  former 
colleague,  Senator  Cooper,  the  issue  of 
what  is  the  proper  balance  of  powers, 
particularly  in  foreign  policy,  between 
the  executive  and  legislative  branches  of 
Gtovemment.  This  discussion  naturally 
led  into  an  analysis  of  the  War  Powers 
Resolution,  which  is  an  imparalleled  ef- 
fort by  the  Congress  to  assert  for  itself 
ultimate  control  over  the  making  and 
carrying  out  of  foreign  policy. 

As  only  a  person  who  has  been  in  the 
high  ofQce  of  the  Presidency  and  con- 
fronted the  day-to-day  crises  of  that 
position  can  know,  former  President 
Ford  reveals  in  his  talk  the  numerous 
frustrations  he  and  his  assistants  en- 
countered in  trying  to  comply  with  the 
spirit  of  congressional  directives  imder 
the  War  Powers  Resolution.  For  ex- 
ample, the  resolution  contains  a  require- 
ment that  the  President  must  consult 
with  Congress  before  ever  committing 
U.S.  combat  troops  abroad.  Now,  Mr. 
Ford  asked,  what  does  the  resolution 
mean  by  "consultation?" 

Does  this  mean  advance  notice  and 
discussions  with  a  dozen  or  so  congres- 
sional leaders?  Does  it  mean  that  all 
members  of  certain  committees  must  be 
consulted  and  that  their  advice  is  able 
to  bind  the  entire  Congress?  Or  does  it 
mean  that  the  President  must  contact 
and  consult  with  each  and  every  Mem- 
ber of  the  House  and  Senate? 

Although  he  did  not  personally  con- 
cede that  the  War  Powers  Resolution  was 
legally  binding  on  the  President  on  con- 
stitutional grounds,  Mr.  Ford  describes 
how  he  did  make  a  serious  effort  to  in- 
form and  talk  with  numerous  leaders  of 
Congress  whenever  an  important  Execu- 
tive action  was  about  to  be  taken  involv- 
ing foreign  affairs.  As  a  practical  matter, 
it  only  makes  commonsense  that  the 
President  would,  whenever  possible,  seek 
to  take  Congress  into  his  confidence  and 
receive  its  advice  and  hopefully  its  sup- 
port before  taking  important  steps. 

But,  Mr.  Ford  points  out,  this  is  far 
different  from  the  detailed  information 
and  time  limits  imposed  by  the  War 
Powers  Resolution.  He  relates  how  during 
the  Mayaguez  crisis,  the  consultation  re- 
quirements of  the  resolution  imposed  al- 
most impossible  time  demands  upon 
senior  o£Bcials  who  were  at  this  same 
time  acting  as  his  advisers  in  a  fast- 
moving  situation.  - 

Another  specific  example  Mr.  Ford  tells 
us  about  Is  his  efforts  to  contact  key 
congressional  leaders  during  the  evacua- 
tion of  Danang.  Not  one  of  these  Sen- 
ators or  Congressmen  were  in  Washing- 
ton to  be  contacted.  Nine  were  outside 
the  country,  and  12  were  In  widely  scat- 
tered States. 

Mr.  President,  Mr.  Ford  spells  out 
several  reasons  why  the  narrowly  drawn 
consultation  provisions  of  the  War 
Powers  Resolution  impose  impractical 
and  unwise  burdens  on  the  Executive.  He 
also  correctly  points  to  what  the  ulti- 
mate result  of  the  War  Powers  Resolu- 
tion will  be,  and  that  is  a  constitutional 
confrontation  between  the  President  and 
the  executive  when  the  time  arrives  that 
Members  of  Congress  who  are  consulted 
coUecUvely  disagree  with  the  President 


on  an  action  he  considers  essential.  In 
this  situation,  it  is  clear  that  the  reso- 
lution asserts  for  Congress  powers  which 
would  make  it  superior  to  the  executive 
branch. 

Here  is  where  the  safety  of  the  Nation 
and  its  people  and  freedoms  would  be 
put  in  peril.  For  in  time  of  crisis,  former 
President  Ford  states:  "Decisiveness  is 
everything." 

There  are  checks  and  balances:  there 
are  limits  upon  the  actions  which  any 
officer  or  institution  of  Grovemment  can 
take  under  our  Constitution.  But  it  is  es- 
sential that  any  policy  differences  be- 
tween Congress  and  the  Executive  in- 
volving defense  of  the  Nation  must  be  re- 
solved, in  the  words  of  former  President 
Ford : 


As  matters  of  policy,  rather  than  escalat- 
ing them  Into  constitutional  confrontations. 


Mr.  President,  there  is  talk  from  some 
quarters  of  strengthening  the  War 
Powers  Resolution.  The  persons  who  ad- 
vocate this,  generally  academics,  feel 
Congress  should  define  more  tightly  what 
the  President  can  and  cannot  do  involv- 
ing the  use  of  military  forces.  I  would 
suggest  that  these  individuals  read  each 
line  of  former  President  Ford's  state- 
ment so  that  they  may  benefit  from  the 
insight  of  one  who  has  sat  in  the  Oval 
Office  during  moments  of  true  crisis. 
After  reading  Mr.  Ford's  statement,  I  feel 
certain  that  many  objective  persons  will 
reach  the  conclusion  that  the  War  Powers 
Resolution  should  be  repealed,  rather 
than  amended. 

In  order  to  share  this  excellent  state- 
ment with  colleagues,  I  ask  unanimous 
consent  that  the  text  of  former  Presi- 
dent Ford's  address  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address    by    Gerald    R.    Ford 

It  Is  an  honor  and  a  very  special  privilege 
for  me  to  deliver  the  first  John  Sherman 
Cooper  Lecture  at  the  University  of 
Kentucky. 

To  know  John  Sherman  Cooper  Is  to  know 
one  of  the  finest  statesmen  this  country  and 
the  Commonwealth  of  Kentucky  have  ever 
produced. 

For  almost  half  a  century,  he  has  served 
the  Nation  with  the  highest  distinction — as 
a  legislator  and  Judge  here  In  Kentucky,  as 
a  soldier  under  General  Patton.  as  a  delegate 
to  the  Untied  Nations  and  a  founder  of 
NATO,  as  Ambassador  to  India  and  East  Ger- 
many, and  as  a  United  States  Senator. 

A  few  days  before  he  retired  from  the 
Senate  In  1972,  the  Congressional  Record 
was  filled  with  his  tribute.  From  both  sides 
of  the  partisan  aisle,  the  sentiments  were  the 
same. 

Integrity,  vision,  compassion,  wisdom, 
honor — these  were  the  words  his  fellow  Sen- 
ators used  to  describe  their  friend  and  de- 
fine their  loss  on  his  retirement. 

His  magnificent  record  in  foreign  affairs, 
both  In  the  Congress  and  in  the  executive 
branch,  his  sponsorship  of  the  Appalachian 
Regional  Development  Program,  his  states- 
manlike Influence  on  his  fellow  legislators — 
all  of  these  help  form  the  legacy  of  John 
Sherman  Cooper. 

As  a  serious,  constructive  student  of  gov- 
ernment, and  as  an  able  lawyer.  Senator 
Cooper  also  devoted  much  of  his  time  and 
thought  to  the  search  for  a  proper  balance 


of  powers — particularly  In  foreign  policy — 
between  the  executive  and  legislative 
branches  of  government. 

This  fascinating,  frustrating  search  Is  as 
old  as  our  Constitution,  with  roots  much 
deeper  in  the  history  of  governments. 

It  has  at  various  times  concerned  the 
Roman  Senate  and  Caesars,  the  English  King 
and  Parliaments,  and  others  fully  as  much 
as  it  concerns  American  Presidents  and  the 
Congress  in  our  time. 

The  Pramers  of  our  Constitution,  well 
schooled  In  the  history  of  governments  and 
deeply  Influenced  by  such  political  philos- 
ophers as  Polybius  and  Montesquieu,  recog- 
nized the  need  for  separate  powers  as  checks 
and  balances  among  the  executive,  legisla- 
tive and  Judicial  branches. 

They  gave  the  Congress  the  power  to 
coin  money,  collect  taxes  and  appropriate 
funds;  to  regulate  commerce;  to  establish 
courts;  to  raise  and  support  an  army  and 
navy;  to  declare  war;  and  to  make  all  laws 
necessary  and  proper  for  executing  the 
powers  of  government. 

The  President  was  assigned  the  powers 
of  Commander-in-Chief  of  the  army  and 
navy;  the  appointment  of  ambassadors. 
Judges  and  other  public  officials;  the  veto  of 
congressional  legislation;  and  the  power  to 
convene  the  Congress  in  special  session. 

With  powers  thus  divided,  neither  branch 
was  Intended  to  dominate  the  other. 

Yet  each  has  established  a  clear  domi- 
nance at  different  stages  In  our  history. 

In  1885,  a  young  Woodrow  Wilson  pub- 
lished his  doctoral  dissertation  on  the  sub- 
ject of  "Congressional  Government."  He  con- 
cluded that  the  Congress  was  the  dominant 
branch  of  government,  and  that  the  Presi- 
dent was  "nothing  but  an  Ineffective  figure- 
head." 

He  advised  that  "we  think  less  of  checks 
and  balances  and  more  of  coordinated 
power,"  and  that  we  achieve  that  coordi- 
nated power  through  "the  encouragement  of 
Presidential  leadership." 

Nearly  a  century  later,  following  the  Presi- 
dencies of  an  older  Woodrow  Wilson,  two 
Roosevelts,  a  Truman,  an  Eisenhower,  a 
Kennedy,  a  Johnson  and  a  Nixon,  Presiden- 
tial leadership  does  not  seem  to  need  much 
encouragement. 

But  the  question  remains:  how  should  the 
powers  of  the  executive  and  legislative 
branches  be  coordinated,  especially  in  the 
field  of  foreign  policy? 

I  address  this  question  tonight  as  one 
who  has  been  honored  to  serve  at  both  ends 
of  Pennsylvania  Avenue  over  the  past  28- 
plus  years. 

As  a  Member  of  Congress,  I  sometimes 
wondered  If  the  Presidents  with  whom  I 
served  weren't  going  too  fast  In  making  Im- 
portant decisions  and  commitments  for  the 
Nation. 

I  wondered  if  the  White  House  didn't  Iso- 
late them  too  much  from  public  opinion  and 
from  the  free  expression  of  competing  views. 

Later,  like  many  of  the  modern  Presidents, 
I  occasionally  felt  a  certain  Impatience  with 
the  painstaking,  deliberative  process  that  Is 
the  heart  and  soul  of  the  legislative  branch. 

The  pace  of  this  modern  age  has  been  so 
fast,  its  problems  filled  with  such  urgency, 
that  the  parliamentary  rules  and  customs 
so  deeply  rooted  in  tradition  often  seem 
antiquated,  petty  and  agonizingly  slow  when 
viewed  from  the  Oval  OfSce. 

So  the  problems  of  coordination  can  be 
troublesome,  and  they  are  magnified  a  thou- 
sand fold  when  foreign  policy  is  involved. 

In  the  years  Just  following  World  War  II, 
while  two  Junior  legislators  named  Cooper 
and  Ford  were  learning  their  way  around 
Washington,  there  was  a  remarkable  degree 
of  national  consensus  about  the  role  America 
should  play  in  the  world. 
We  held  the  noble  conviction  that  since 
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we  alone  had  emerged  virtually  unscathed 
by  the  destruction  of  war — since  the  war  had 
In  fact  made  us  the  most  formidable  military 
and  economic  power  on  earth — we  had  a  spe- 
cial responsibility  to  build  a  new  and  better 
world  from  the  ruins  of  the  old. 

We  knew,  too,  that  we  had  been  dragged 
Into  two  world  wars  we  did  not  want  by  the 
collapse  of  the  world  political  system  in  1917 
and  1041,  and  that  we  could  not  sit  by  and  let 
that  system  collapse  again. 

This  national  consensus  was  made  possible 
by  such  men  as  Arthur  Vandenberg,  my  own 
political  mentor,  who  championed  biparti- 
sanship in  foreign  affairs  and  helped  cement 
with  President  Truman  a  common  bond  of 
purpose  in  international  relations  between 
the  legislative  and  executive  branches  of 
government. 

Working  together,  it  was  an  easy  and  re- 
warding task  to  guide  public  opinion  and 
mandate  government  resources  for  such 
monumental  efforts  as  the  Marshall  Plan,  the 
Point  Four  program,  and  NATO. 

Consensus  was  also  made  possible  by  the 
recognition  of  a  growing  threat  from  the  So- 
viet Union.  In  that  early  post-war  era,  the 
Soviets  under  Stalin  were  consolidating  their 
power  and  authority  over  the  nations  of  east- 
ern Europe. 

They  were  also  probing  for  footholds  In  the 
Middle  East,  first  in  Iran  and  Turkey,  and 
later  in  many  other  parts  of  that  region. 

No  one  knew  how  far  their  aggressive  de- 
signs might  reach,  and  none  denied  that  if 
the  Soviet  march  were  to  be  stopped,  the 
United  States  would  have  to  assume  the  ac- 
tive leadership  of  the  free  world. 

The  nations  which  had  guided  European 
diplomacy  for  centuries  no  longer  had  the 
power  to  do  so,  especially  before  the  massive 
threat  of  Soviet  expansion. 

These  goals  for  a  new  and  better  world,  and 
these  challenges  of  the  Cold  War,  established 
a  foreign  policy  consensus  that  endured  well 
Into  the  1960's. 

It  is  the  Presidential  drama  of  this  period 
we  remembur  best :  Elsenhower  pledging  to  go 
to  Korea;  the  dramatic  summit  conferences; 
Kennedy's  courage  in  the  Cuban  missile  crisis. 
But  underlying  every  PresldeutlaJ  Initia- 
tive was  a  broad  foundation  of  support  in 
the  United  States  Congress. 

Even  In  the  c£,se  of  'V^ietnam,  the  SEATO 
Treaty  was  approved  by  the  Senate,  82  to  1, 
in  1955.  and  the  Gulf  of  Tctikin  Resolution 
was  passed  In  the  Senate,  88  to  2,  and  in  the 
House  of  Representatives,  414  to  0,  in  1964. 

But  as  that  frustrating  war  went  on  year 
after  year,  our  national  unity  was  shattered, 
and  with  It  the  essential  foreign  policy  coor- 
dination between  President  and  Congress. 
Old  assumptions  were  challenged.  Long- 
standing commitments  were  called  into  ques- 
tion. Bipartisanship  in  foreign  affairs  gave 
way  to  deep  divisions  within  the  two  parties 
themselves. 

Members  of  Congress  who  came  to  oppose 
the  war  would  also  come  to  opi>ose  the  Presi- 
dents who  prosecuted  the  war. 

In  the  end,  they  would  argue  that  the 
Presidency  Itself  had  grown  too  powerful, 
that  a  usurpation  of  powers  by  the  Presi- 
dent from  the  Congress  was  chiefly  to  blame 
for  our  disillusioning  Involvement  in  'Viet- 
nam. 

These  concerns  found  legislative  expression 
in  the  War  Powers  Resolution  of  1S73. 

Tills  resolution  claimed  for  the  Congress 
imprecedented  power  in  the  conduct  of  for- 
eign policy,  at  the  same  time  holding  the 
President  In  strict  account  for  his  own  ac- 
tions in  international  affairs. 

The  resolution  required  that  "the  Presi- 
dent in  every  possible  instance  shall  con- 
sult with  Congress"  before  committing  U.S. 
combat  troops  abroad,  and  that  the  Presi- 
dent report  In  writing  within  48  hours  to  the 


Speaker  of  the  House  and  President  Pro  Tem 
of  the  Senate  on  any  commitment  or  sub- 
stantial enlargement  of  such  troops. 

It  also  required  that  after  such  forces  are 
introduced,  the  President  "shall  consult  reg- 
ularly with  the  Congress"  until  forces  "are  no 
longer  engaged  in  hostilities  or  have  been 
removed. 

A  second  major  section  of  the  resolution 
provided  that  any  such  troop  commitment 
must  be  terminated  within  60  days,  unless 
Congress  has  declared  war,  specifically  au- 
thorized the  commitment,  or  has  been  unable 
to  convene  because  of  an  armed  attack  on 
the  United  States. 

The  legislation  also  specified  that,  by  the 
passage  of  a  concurrent  resolution,  the  Con- 
gress can  direct  the  President  to  remove  U.S. 
forces  before  the  60-day  period  expires. 

"No  more  Vietnams"  was  the  theme  sound- 
ed over  and  over  in  the  debate  on  this  War 
Powers  Resolution. 

John  Sherman  Cooper,  seeing  only  tragedy 
in  Vietnam  and  knowing  that  it  would,  in- 
deed, be  dangerous  to  have  too  much  power 
concentrated  in  any  one  branch  of  govem- 
ment_  w^as  a  co-sponsor  of  this  resolution. 

But  he  did  not  agree  with  one  of  its  un- 
derlying themes,  that,  in  his  words,  "the 
executive  hes  taken  from  the  Congress  its 
powers." 

He  reminded  his  colleagues  that  "the  Con- 
gress, particularly  since  World  War  XI,  has 
not  only  acceded  to,  but  has  supported"  ex- 
ecutive requests  for  congres.sional  authority 
"to  use  the  armed  forces  of  the  United  States. 
if  necessary,  in  hostilities." 

"These  are  settled  facts  of  history,"  he  said. 
"We  can  change  our  course  but  we  cannot 
revise  and  rewrite  history." 

While  debate  on  the  resolution  was  un- 
derway, a  new  and  distressing  chapter  in 
American  history  was  being  written  across 
the  front  pages  of  the  Nation's  new.spapers. 

Day  after  day,  licw  allegations  of  excessive 
and  misused  presidential  power  were  being 
unveiled.  The  scandal  of  Watergate  became 
a  national  obsession. 

It  was  in  this  highly- charged  a'mosphere. 
in  the  boiling  passions  of  Vietnam  and 
Watergate,  and  in  defiance  of  President 
Nixon's  veto,  that  the  Congre.'ss  finally  passed 
the  War  Powers  Resolution. 

The  debate  v/as  framed  by  constitutional 
issues.  As  Eugene  Rostow  has  noted,  "the  bat- 
tle cry  of  'constitutional  usurpation*  quick- 
ens the  blood  of  every  Congres-sman,  Indeed 
of  every  American.  We  find  it  easy  to  ccn- 
chide  that  whatever  we  dislike  intensely 
must  therefore  be  unconstitutional,  as  well." 
But  as  John  Cooper's  good  friend  In  i"ne 
Senate,  George  Aiken  of  Verri-.o;^.  has  writ- 
ten, the  War  Poweis  Re.solution  was  "largely 
a  political  effort  .  .  ..  an  attempt  to  amend 
the  Constitution  by  congres.sionaL  resolu- 
tion." 

The  arrangements  which  the  Constitution 
makes  for  the  conduct  of  foreign  policy  in- 
volve a  complex  Interplay  between  the  legis- 
lative and  executive  branches. 

Congress  is  given  the  power  to  declare  war, 
and  lo  raise  an  army  and  navy.  The  Senate 
is  given  the  additional  power  of  advice  and 
consent  in  the  ratification  of  treaties  and 
the  appointment  of  ambassadors  and  other 
officials,  including  the  Secretaries  of  State 
and  Defence. 

'ihe  President  is  made  Commander-in- 
chief  end  head  of  state.  By  fundamentr.l 
definition,  the  chief  executive  is  also  given 
the  power  to  execute  American  foreign 
policy. 

It  was  not  intended  that  these  powers  be 
consolidated  in  the  Interest  of  efficiency,  but 
rather  that  they  be  separated  in  the  interest 
of  democracy. 

Coordination  betweoi  the  two  branches 
was  obviously  to  be  encouraged.  The  bril- 


liant system  of  checks  and  balances  which 
the  Founding  Fathers  devised  was  not  meant 
to  breed  constant,  paralyzing  confrontation 
between  the  President  and  Congress  of  the 
United  States. 

But  as  former  Undersecretary  of  State 
George  Ball  testified  in  hearings  on  the  War 
Powers  bill,  the  resolution  "represents  an 
attempt  to  do  what  the  Pounding  Fathers 
felt  they  were  not  wise  enough  to  do." 

It  seeks  by  simple  legislation  to  codify  the 
military  powers  of  the  President,  spelling  out 
exactly  what  he  can  and  cannot  do,  and  bow, 
and  under  what  circumstances,  to  defend 
the  United  States  and  its  citizens  from  In- 
ternational danger. 

The  Resolution  also  grants  to  the  Congress 
powers  which  tend  to  make  it  superior  to 
the  executive  branch,  as  In  the  provision  that 
Congress  may  order  the  withdrawal  of  troops 
within  60  days  by  a  concvurent  resolution 
not  subject  to  Presidential  veto. 

Where  are  the  constitutional  checks  and 
balances  of  this  system? 

The  resolution  also  requires  consultation 
with  Congress  In  military  emergencies. 

Of  course,  consultation  by  the  President 
with  congressional  leaders  is  a  wise  and  nor- 
mal feature  of  our  constitutional  and  politi- 
cal life. 

No  President  with  common  sense  would 
dream  of  neglecting  this  aspect  of  his  obliga- 
tion. But  can  it  be  mandated  by  law?  And 
what  does  it  mean? 

Can  the  President  satisfy  the  law  by  hav- 
ing breakfast  with  three  or  four  or  a  dozen 
leaders  he  decides  are  the  key  people? 

Does  the  law  mean  that  the  leaders  of 
both  hoitses,  and  key  members  of  relevant 
committees,  can  speak  for  or  bind  the  Con- 
gress? 

Finally,  there  is  a  question  of  how  closely 
this  resolution  would  Involve  the  Congress  in 
the  actual  execution,  as  opposed  to  the  gen- 
eral direction,  of  foreign  policy,  particularly 
In  times  of  crisis. 

Does  the  consultation  provision  require 
the  approval  of  the  Congress  before  execu- 
tive action  Is  taken?  Wliat  if  the  President 
and  Congress  disagree?  Which  of  these 
.•separate  but  equal  powers  wftuld  prevail  in 
such  a  confrontation? 

The.se  arguments  of  dubious  con.^titutlon- 
ality  can  be  more  than  niatched  by  other 
arguments  of  workability. 

The  United  States  was  Involved  In  six  mili- 
tary crises  during  my  Presidency:  the  evacu- 
ation of  U.S.  citizens  and  refugee.'!  from  Da- 
Nang.  Phnom  Penh  and  Saigon  in  the  spring 
of  1975.  t'.ie  rescue  of  the  Mayaguez  in  May, 
1975.  and  the  two  evacuation  operations  in 
Lebanon  in  June.  1976. 

In  none  of  those  instances  did  I  believe 
the  War  Powers  Resolution  applied,  and 
many  Members  of  Congress  also  questioned 
its  applicability  In  cases  of  protection  and 
evacuation  of  American  citizens. 

Furthermore,  I  did  not  concede  that  the 
Resolrtlon  itself  was  legally  binding  on  the 
President  on  constitutional  grounds. 

Nevertheless,  in  each  Instance,  I  took  note 
of  Its  consultation  and  reporting  provisions, 
and  provided  certain  information  on  opera- 
tions and  strategies  to  key  Members  of  Con- 
gress. 

Let  me  stress  that  In  my  Administration 
it  was  customary  to  communicate  with  the 
leaders  of  Congress  when  an  important  execu- 
tive action  was  about  to  be  taken,  particu- 
larly involving  foreign  affairs. 

It  Is  my  view  that  when  the  President 
as  Commander-in-Chief  undertakes  such 
military  operations,  he  would  inevitably  take 
the  Congress  into  his  confidence  in  order 
to  receive  its  advice  and,  if  possible,  insure 
its  Euppoi  t. 

This  type  of  consultation  makes  common 
sense   and    certainly   .strengthens    trust   be- 
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tween  the  executive  and  legislative  branches. 
But  It  is  to  be  distinguished  from  the  de- 
tailed Information  and  time  limits  Imposed 
by  the  War  Powers  Resolution. 

The  role  of  the  President  In  these  critical 
situations  is  clearly  defined.  As  Commander- 
in-chief  and  Chairman  of  the  National  Se- 
curity Council,  my  Job  was  to  concentrate  on 
resolving  the  crisis  as  expeditiously  and  as 
successfully  as  possible.  As  you  would  ex- 
pect, it  is  a  full-time  Job. 

When  the  situation  permitted,  as  in  the 
case  of  the  Mayaguez,  I  consulted  personally 
with  the  bipartisan  leadership  in  the  Cabinet 
Room.  However,  the  nature  of  most  of  these 
crisis  situations  was  such  that  the  consulta- 
tion process  with  the  legislative  branch  had 
to  be  delegated  to  others,  primarily  my  con- 
gressional relations  staff  at  the  White  House. 

In  the  Interest  of  absolute  accuracy,  a 
summary  of  actions  I  proposed  to  take  or  had 
taken  was  drafted  by  the  National  Security 
Council  staff.  This  summary  was  reviewed  by 
senior  officials  at  the  Departments  of  State 
and  Defense  and  at  the  White  House. 

This  careful  attention  to  detail  was  essen- 
tial but  it  was  also  time-consuming  for  sen- 
ior officials  who  were  at  the  same  time  acting 
as  my  advisers  in  this  fast-moving  situation. 

The  summary  often  went  through  two  and 
three  drafts  to  ensure  as  nearly  as  possible 
that  there  would  be  no  mistakes,  no  confu- 
sion or" highly  sensitive  information. 

Once  the  consultation  process  began,  an 
Inherent  weakness  of  the  War  Powers  Reso- 
lution from  a  practical  standpoint  was  con- 
clusively demonstrated. 

When  the  evacuation  of  DaNang  was  forced 
upon  us  during  the  Congress  Easter  recess, 
not  one  of  the  key  bipartisan  leaders  of  Con- 
gress was  in  Washir.aton. 

Without  mentioning  names,  here  Is  where 
we  found  the  leaders  of  Congress:  two  were 
in  Mexico,  three  were  in  Greece,  one  was  in 
the  Middle  East,  one  was  in  Europe,  and  two 
were  in  the  People's  Republic  of  China.  The 
rest  we  found  in  twelve  widely  scattered 
States  of  the  Union. 

This,  one  might  say,  is  an  unfair  example, 
since  the  Congress  was  in  recess.  But  It  must 
be  remembered  that  critical  world  events, 
especially  military  operations,  seldom  wait 
for  the  Congress  to  meet.  In  fact,  most  of 
what  goes  on  in  the  world  happens  In  the 
middle  of  the  night,  Washington  time. 

On  June  18,  1976,  we  began  the  first  evacu- 
ation of  American  citizens  from  the  civil  war 
in  Lebanon.  The  Congress  was  not  in  recess, 
biit  it  had  adJo\irned  for  the  day. 

As  telephone  calls  were  made,  we  discov- 
ered, among  other  things,  that  one  Member 
of  Congress  had  an  unlisted  number  which 
his  press  secretary  refused  to  divulge.  After 
trying  and  falling  to  reach  another  Member 
of  Congress,  we  were  told  by  his  assistant 
that  the  Congressnjan  did  not  need  to  be 
reached. 

We  tried  so  hard  to  reach  a  third  Member 
of  Congress  that  our  resourceful  White 
House  operators  had  the  local  police  leave  a 
note  on  the  Congressman's  beach  cottage 
door:  "Please  call  the  White  House." 

When  a  crisis  breaks.  It  is  Impossible  to 
draw  the  Congress  Into  the  decision-making 
process  In  an  effective  way,  for  several 
reasons. 

First,  they  have  so  many  other  concerns: 
legislation  In  committee  and  on  the  floor, 
constituents  to  serve,  and  a  thousand  other 
things.  It  Is  impractical  to  ask  them  to  be  as 
well  versed  in  fast-breaking  developments  as 
the  President,  the  National  Security  CouncU, 
the  Joint  Chiefs  of  Staff,  and  others  who  deal 
with  foreign  policy  and  national  sectirlty  sit- 
uations every  hour  of  every  day. 

Second,  it  Is  also  Impossible  to  wait  for  a 
consensus  to  form  among  those  congres- 
sional  leaders  as  to  the  proper  course  of 


action,  especially  when  they  are  scattered 
literally  around  the  world  and  when  time 
Is  the  one  thing  we  cannot  spare.  Again,  we 
should  ask  what  the  outcome  would  be  if 
the  leaders  consulted  do  not  agree  among 
themselves  or  disagree  collectively  with  the 
President  on  an  action  he  considers  essential. 

Third,  there  Is  the  risk  of  disclosure  of 
sensitive  information  through  Insecure 
means  of  communication,  particularly  by 
telephone.  Members  of  Congress  with  a  great 
many  things  on  their  minds  might  also  con- 
fuse what  they  hear  on  the  radio  news  in 
this  day  of  Instant  communication  with 
what  they  are  told  on  a  highly  classified  basis 
by  the  White  House. 

Fourth,  the  potential  legal  consequences 
of  taking  executive  action  before  mandated 
congressional  consultation  can  be  com- 
pleted may  cause  a  costly  delay.  The  conse- 
quences to  the  President,  if  he  does  not  wait 
for  Congress,  could  be  as  severe  as  impeach- 
ment. But  the  consequences  to  the  Nation, 
if  he  does  wait,  could  be  much  worse. 

Fifth,  there  is  a  question  of  how  consul- 
tations with  a  handful  of  congressional 
leaders  can  bind  the  entire  Congress  to  sup- 
port a  course  of  action — especially  when 
younger  Members  of  Congress  are  becoming 
Increasingly  Independent. 

A  survey  reported  by  Congressional  Quar- 
terly last  November  Indicated  that  an  over- 
whelming majority  of  the  Congress  believed 
the  legislative  branch  had  an  Inadequate 
role  In  the  international  crlsles  I  have  men- 
tioned. 

Sixth,  the  Congress  has  little  to  gain  and 
much  to  lose  politically"  by  involving  Itself 
deeply  In  crisis  management. 

If  the  crisis  Is  successfully  resolved.  It  Is 
the  President  who  will  get  credit  for  the  suc- 
cess. If  his  efforts  are  not  successful.  If  the 
objectives  are  not  met  or  If  casualties  are 
too  high,  the  Congress  will  have  seriously 
compromised  its  right  to  criticize  the  deci- 
sions and  actions  of  the  President. 

Finally,  there  Is  absolutely  no  way  Amer- 
ican foreign  policy  can  be  conducted  or 
military  operations  commanded  by  535 
Members  of  Congress  on  Capitol  Hill,  even 
If  they  all  happen  to  be  on  Capitol  Hill  when 
they  are  needed. 

Domestic  policy — for  housing,  health,  edu- 
cation, or  energy — can  and  should  be  ad- 
vanced In  the  calm  deliberation  and  spirited 
debate  I  loved  so  much  as  a  Congressman. 

The  broad  outlines  and  goals  of  foreign 
policy  also  benefit  immensely  from  this  kind 
of  meticulous  congressional  consideration. 

But  In  times  of  crisis,  decisiveness  Is 
eveythlng — and  the  Constitution  plainly 
puts  the  reipoiisibllity  for  such  decisions 
on  the  shoulders  of  the  President  of  the 
United  States. 

There  are  Institutional  limitations  on  the 
Congress  which   cannot  be  legislated   away. 

Yet  since  the  Mayaguez  incident,  there 
has  been  talk  of  putitng  more  teeth  into 
the  War  Powers  Resolution,  intensifying 
congressional  participation  In  actual  crisis 
management. 

There  have  also  been  attempts  to  intro- 
duce the  Congress  into  sensitive  negotiations 
with  foreign  nations. 

The  Jackson-Vanik  Amendment  to  the 
Trade  Act  of  1972,  In  effect  proposed  to  lib- 
eralize emigration  from  the  Soviet  Union 
by  legislative  decree,  had  precisely  the  op- 
posite effect. 

The  Congressional  restrictions  on  military 
assistance  to  Turkey  after  the  latest  Cyprus 
crisis  prove  how  determined — and  how 
wrong — the  Congress  can  be,  and  how  cum- 
bersome dlplomary  by  rigid  legislative  dic- 
tate can  be. 

Where,  then,  does  the  balance  of  powers 
lie? 


It  cannot  lie  In  a  constant  rivalry  for 
power.  As  Professor  Rostow  has  written,  this 
"would  tend  to  convert  every  crisis  of  for- 
eign policy  Into  a  crisis  of  will,  of  pride  and 
of  precedence  between  Congress  and  the 
President." 

Nor,  obviously,  does  the  balance  He  in 
the  dominance  of  one  branch  of  government 
over  the  other. 

The  Constitution  makes  that  plain  enough, 
and  our  own  history  proves  It. 

The  Reconstruction  Congresses  of  the 
1860's  and  1870"s — Ignoring,  thwarting,  even 
Impeaching  a  President,  and  dealing  with 
the  American  South  as  a  defeated,  occupied 
enemy — Inflicted  wounds  on  this  Nation  that 
took  a  century  to  heal. 

Woodrow  Wilson  refused  to  Involve  the 
Congress  in  his  plans  for  a  League  of  Na- 
tions— and  saw  his  noble  dream  crushed  on 
Capitol  Hill. 

The  balance  must  lie.  Instead,  In  a  frank 
recognition  of  the  basic  strengths  and  weak- 
nesses of  both  the  executive  and  legislative 
branches  of  government,  in  the  institutional 
capabilities  and  limitations  Imposed  by  the 
Constitution  and  by  common  sense. 

As  I  said  in  my  State  of  the  Union  address 
earlier  this  year,  "in  these  times,  crisis  can- 
not be  managed  and  wars  cannot  be  waged 
by  committee;  nor  can  peace  be  pursued  sole- 
ly by  parliamentary  debate. 

"To  the  ears  of  the  world,  the  President 
speaks  for  the  Nation.  While  he  Is  ulti- 
mately accountable  to  the  Congress,  the 
courts  and  the  people,  he  and  his  emls,saries 
must  not  be  handicapped  in  advance  in 
their  relations  with  foreign  govern- 
ments. .  .  ." 

The  notion  that  the  President  must  some- 
times use  the  armed  forces  of  the  Nation 
on  his  own  ultimate  responsibility  comes 
hard  to  Americana  because  we  are,  and  have 
always  been,  deeply  concerned  about  demo- 
cratic control. 

But  this  power  has  been  recognized  as 
necessary — even  as  Inescapable — since  the 
earliest  days  of  the  Republic. 

Pirates  attack  our  ships  off  the  coast  of 
Tripoli — and  we  must  respond.  The  Soviet 
Union  blockades  Berlin  or  places  missiles 
In  Cuba — and  we  must  respond.  An  Ameri- 
can ship  Is  seized  off  Cambodia — and  we 
must  respond. 

And  If  the  nightmare  danger  of  nuclear 
attack  becomes  reality  on  some  dread  fu- 
ture day — we  must  respond. 

For  such  challenges,  which  vary  from 
year  to  year  and  generation  to  generation, 
there  Is  no  substitute  for  Presidential  lead- 
ership. But  there  Is  always  democratic  con- 
trol in  the  electoral  process,  and  in  legisla- 
tive action,  as  we  know  from  Vietnam. 

The  bitter  experiences  of  Vietnam  and 
the  national  atmosphere  in  the  last  decade 
have  encouraged,  I  believe,  too  much  tamper- 
ing with  the  basic  machinery  by  which  the 
United  States  Government  has  run  success- 
fully for  the  past  two  hundred  years. 

We  must  not  abandon  the  wisdom  of  the 
ages  in  the  passion  of  a  moment. 

If  we  have  disagreements  of  policy,  let 
us  resolve  them  as  matters  of  policy,  rather 
than  escalating  them  into  constitutional 
confrontations. 

Tragically,  in  recent  years,  the  bases  of 
trust,  cooperation  and  civility  between  the 
legislative  and  executive  branches  of  our 
government  have  been  eroded. 

In  their  place,  there  has  been  an  at- 
tempt to  build  new  and  permanent  struc- 
tures on  the  shaky  ground  of  mutual 
suspicion. 

This  is  no  way  for  the  government  to 
serve  the  American  people.  It  is.  Instead, 
the  sure  way  to  division  at  home  and  danger 
abroad. 

What  we  need,  as  Wilson  said.  Is  "more 
coordinated  power." 
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We  need  to  seek  once  again  a  common 
ground  on  which  the  President,  the  Con- 
gress and  the  American  people  can  proudly 
and  firmly  stand  through  crisis  and  calm. 

We  must  decide  again,  as  a  Nation,  what 
is  Important  to  us,  what  goals  we  will  spt, 
what  dangers  we  will  risk,  what  burdens  we 
will  bear,  in  our  dealings  with  the  wider 
world. 

The  Congress  has  the  responsibility  to  do 
now  what  it  does  best — debate  these  great 
issues,  openly,  freely  and  thoroughly — and 
help  us  find  a  new  path  on  which  we  all  may 
travel  together. 

The  new  Administration — free  of  the  bur- 
den of  war,  unfettered  by  mistakes  of  the 
past — has  an  historic  opportunity  to  lead 
America  to  a  new  age  in  foreign  policy;  an 
age  in  which  the  goals  and  commitments  we 
hold  precious  as  a  Nation  may  be  fulfilled 
through  the  quiet,  beneficent  strength  that 
commands  respect  and  invites  cooperation. 

All  this  win  not  be  easy.  The  world  is  very 
different  now  than  It  was  thirty  years  ago. 
We  are  different,  and  our  problems  and 
a.splratlons  more  complex. 

But  we  are  still  Americans  who  love  our 
country,  who  cherish  peace  and  freedom  in 
the  world. 

Let  us  in  the  months  ahead  open  a  con- 
structive dialogue  among  the  American  peo- 
ple, the  Congress  and  the  President,  leaders 
past  and  present,  so  we  can  preserve  the  bul- 
wark of  our  strength — the  Constitution — 
and  find  the  mechanisms  to  combine  with 
the  spirit  that  has  made  America  what  it  is 
today — free  and  dedicated  to  a  better  world 
for  all  peoples. 


NEWSWEEK  ARTICLE  PRESENTS 
DISTORTED  PICTURE  OP  ALL 
VOLUNTEER    FORCE    CONDITION 

Mr.  PROXMIRE.  Mr.  President,  the 
March  28  issue  of  Newsweek  magazine 
contained  an  article  entitled  "the  New- 
Look  Army"  dealing  with  the  current 
condition  and  performance  of  the  All- 
Volunteer  Army.  I  am  calling  this  article 
to  my  colleagues'  attention  because  in 
my  opinion  it  was  written  in  a  much 
more  pessimistic  tone  than  the  current 
condition  of  the  AVF  warrants. 

Pour  points  of  the  article  are  worth 
mentioning  because  each  presents  only 
one  side  of  the  issue. 

Point  one:  The  article  correctly  points 
out  that  the  normal  standards  by  wliich 
to  judge  military  recruit  quality — apti- 
tude-test scores  and  the  number  of  high 
school  graduates — indicate  armed  serv- 
ices quality  is  holding  steady  or  climb- 
ing. The  article  also  quotes  Army  Sec- 
retary Clifford  Alexander.  Jr.,  stating 
that  the  AVF  is  considered  by  top  gen- 
erals to  be  "the  best  Army  they  have 
seen." 

But  then  the  article  turns  around  and 
criticizes  Army  quality  on  the  basis  of 
three  isolated  incidents  during  a  Port 
Benning  training  exercise  for  Army  re- 
cruits, thereby  leaving  the  impression 
that  the  Army's  new  enlistees  are  hapless 
buffoons.  To  believe  this  image  of  our 
newest  military  recruits  is  to  believe  a 
great  distortion  of  the  facts. 

The  facts  are  that  69  percent  of  to- 
day's armed  services  enlistees  possess 
high  school  dinlomas,  as  compared  to  68 
percent  in  1964  and  61  percent  in  1974. 
Aptitude-test  scores  for  the  Defense  De- 
partment recruits  indicate  that  lowest 
category  scorers  have  decreased  while 


middle-range    category    scorers    have 
increased. 

Point  two:  The  Newsweek  article 
leaves  one  with  the  impression  that  the 
Army  is  in  trouble  because  of  the  in- 
creased percentage  of  blacks  in  the  mili- 
tary. The  magazine  showed  one  picture 
of  a  black  soldier  placed  above  a  cutline 
that  asks  "cannon  fodder?" 

Again,  the  Newsweek  article  has  dis- 
torted the  true  situation  in  the  military. 
It  is  true  that  blacks  are  enlisting  in 
greater  percentages  than  ever  before, 
but  this  trend  should  not  be  classified  as 
a  problem  because  military  variations 
from  the  national  percentage  racial  ccnn- 
position  statistics  have  no  clear  mean- 
ing. These  statistics  simply  show  that 
more  blacks  are  taking  advantage  of  the 
benefits  the  Ai-my  has  to  offer. 

The  greater  numbers  of  blacks  in  the 
military  has  also  meant  more  black  offi- 
cers, thereby  improving  morale  and 
status  of  blacks  in  the  military.  The 
Newsweek  article  itself  point  out  that 
military  incidents  of  racial  violence  have 
declined  from  59  to  3  since  1973.  Finally, 
with  an  army  that  is  more  than  3  to  1 
white,  it  is  doubtful  po-ssibility  that 
blacks  are  being  used  as  "cannon  fodder" 
for  the  better-off  whites.  The  blacks,  as 
well  as  whites,  after  all  are  volunteers 
not  conscripts. 

Point  3:  Regarding  the  cost  of  the 
AVF,  the  Newsweek  article  cites  a  Senate 
report  which  stated  it  would  cost  $29 
billion  to  raise  current  force  levels  to 
Vietnam-era  manpower  levels.  I  presume 
the  article  was  referring  to  the  King  re- 
port on  the  AVF,  which  also  said  that  the 
true  cost  of  the  AVF  "is  not  recoupable 
through  a  return  to  the  draft." 

The  article  discusses  the  personnel  cost 
problem  facing  the  military,  but  it  does 
not  even  mention  some  possible  policy 
changes  that  could  remedy  the  problem 
without  drastic  steps  such  as  a  return  to 
the  draft. 

Point  4:  According  to  the  Newsweek 
article,  recruiting  is  difficult  for  the 
Army  because  of  antimilitary  sentiment 
spawned  by  the  Vietnamese  conflict.  The 
magazine  should  also  have  noted  the 
great  effect  the  AVF  has  had  in  dimin- 
ishing this  negative  attitude. 

Gen.  Bernard  W.  Rogers,  Army  Chief 
of  Staff,  was  quoted  in  a  Washington  Post 
article  supporting  the  All-Volunteer  con- 
cept because  people  in  the  military  now 
are  well  motivated  and  performing  well. 
General  Rogers  cited  these  statistics  to 
prove  his  point :  Desertion  is  down  60  per- 
cent; absent  without  leave  is  down  48 
percent;  jail  population  is  down  45  per- 
cent and  violent  crimes  are  down  17  per- 
cent. 

A  1976  U.S.  News  &  World  Report  study 
showed  that  today's  young  people  have 
a  much  more  positive  attitude  toward 
the  military  and  some  colleges  have  been 
able  to  reestablish  ROTC  programs.  In 
the  military  itself,  more  than  two-thirds 
of  the  personnel  agree  with  the  AVF  con- 
cept, while  18  percent  disagree.  A  1976 
study  at  Fort  Knox,  the  Nation's  third 
largest  military  installation,  showed  an 
overwhelmingly  more  positive  attitude 
toward  the  military  on  the  part  of  en- 


listees as  compared  to  draftees.  To  illus- 
trate their  point,  Fort  Knox  officials  in- 
dicated that  the  AWOL  rate  dropped 
from  36.6  to  13.4  per  thousand  soldiers  in 
the  period  from  1972  to  1976. 

The  All-Volunteer  Army,  like  any  Gov- 
ernment prc^ram,  does  face  problems. 
But  these  problems  are  solvable,  unlike 
the  Newsweek  article  would  lead  one  to 
believe.  With  relatively  minor  military 
policy  changes,  such  as  the  cutting  of 
military  frills,  the  controlling  of  grade- 
creep  inflation,  the  increased  use  of 
women  and  the  raising  of  reenllstment 
quotas,  we  can  maintain  the  AVF  as  an 
effective  national  military  force. 

Mr.  President,  one  final  comment 
might  provide  a  greater  insight  into  my 
reasoning  for  calling  attention  to  this 
Newsweek  article.  The  article  criticized 
the  current  condition  of  the  AVF  be- 
cause "few  Americans  today  enlist  out  of 
patriotism  or  a  yen  for  the  military  life." 
I  wonder  if  either  of  those  sentiments 
was  present  during  the  draft? 

I  ask  unanimous  consent  that  the 
Newsweek  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  New-Look  Armt 

(By  David  M.  Alpem  and  Tony  Fuller) 

A  disheveled,  rain-soaked  recruit  stumbles 
through  the  inoculation  line  at  the  Army's 
Fort  Dix  training  camp.  He  mumbles  inco- 
herently and  waves  his  arms.  "Hey  you,  dum- 
my, get  outa  here.  I  say  get  outa  here!"  bawls 
an  angry  sergeant — only  slightly  less  dis- 
gusted with  the  young  O.I.  than  with  the 
new-style  Army  that  accepted  him  in  the 
first  place.  "He  don't  even  speak  English." 
the  veteran  noncom  complains.  "I  had  one 
come  through  the  other  day,  he  had  open- 
heart  surgery.  And  there  was  another  with 
metal  pins  in  his  legs.  Sergeants  may  always 
bitch,  but  I've  been  in  the  Army  sixteen  years 
and  this  is  the  worst  I've  ever  seen,  I  swear." 

Prom  boot-camp  firing  ranges  to  Congres- 
sional hearing  rooms  to  the  corridors  of  the 
Pentagon,  the  nation's  four-year-old  experi- 
ment with  all-volimteer  armed  forces  is  the 
target  of  tough  questions  and  mounting  crit- 
icism. Is  it  really  working?  Does  it  cost  too 
much?  Can  it  stand  up  to  combat?  A  recent 
Gallup  poll  indicated  that  Americans  by  a 
clear  54-36  margin  opposed  any  return  to 
military  conscription.  But  the  problems  of  a 
voluntary  force  are  serious  enough  to  start 
politicians  talking  about  the  draft  once 
again,  and  President  Carter  himself  said  last 
week  that  he  had  an  open  mind  on  the  sub- 
ject. "This  is  something  that  is  constantly 
under  assessment,"  he  told  the  town  meeting 
at  Clinton,  Mass.  "If  I  consider  as  President 
that  a  restoration  of  the  draft  is  necessary 
for  tne  security  of  our  nation,  I  will  not  hesi- 
tate one  day  to  recommend  It  to  the  Con- 
gress." 

Even  high  Pentagon  officials  who  continue 
to  tout  the  all-volunteer  force — AVF  in  mili- 
tary Jargon — concede  that  its  prospects  are 
hazy.  The  program  "is  working  as  of  now  .  .  . 
but  I'm  less  certain  about  the  future."  said 
Gen.  George  S.  Brown,  chairman  of  the  Joint 
Chiefs  of  Staff,  at  recent  Senate  hearings  on 
AVF's  troubles.  Some  critics  complain  about 
the  fast-rising  wages  and  pensions  required 
to  attract  and  retain  personnel — already  58 
percent  of  the  Defense  Department's  $98  bil- 
lion budget.  Others  cite  a  decline  in  "qual- 
ity" of  Incoming  troops  and  the  growing  pro- 
portion of  blacks  in  the  service — now  22.2 
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p«r  cent  of  the  Army,  twice  the  black  repre- 
sentation In  the  population  at  large.  Prof. 
Charles  C.  Moskos  Jr.  of  Northwestern  Unl- 
\'erslty,  a  specialist  In  military  sociology,  wor- 
ries that  ghetto  youth  will  become  "cannon 
fodder"  and  asks:  "What  kind  of  a  society 
excuses  its  most  privileged  members  from 
defending  It?" 

More  bothersome  are  demographic  trends 
that  Indicate  that  there  simply  may  not  be 
enough  young  volunteers  available  In  future 
years  to  maintain  the  armed  forces  at  their 
authorized  level  of  2.1  million — 800,000  In  the 
Army  alone.  Army  Reserve  and  National 
Guard  units  are  already  nearly  100,000  men 
short  of  full  strength.  In  a  crisis,  one  Senate 
report  estimated.  It  would  cost  "an  astonish- 
ing $29  billion"  to  raise  current  force  levels 
to  those  of  the  Vietnam  era.  And  with  the 
Selective  Service  System  reduced  to  a  single 
vestigial  office  In  Washington,  It  would  take 
four  months  Just  to  get  the  first  of  a  new 
crop  of  draftees  Into  basic  training. 

THE  QxnEsnoN  or  quality 
Until  recently,  AVF  was  doing  quite  well. 
Launched  by  President  Nixon  In  1973,  after 
sentiment  against  the  war  In  Vietnam  made 
the  draft  politically  untenable,  the  system 
has  managed  to  attract  enough  recruits  to 
active  duty — lu  part  because  of  high  civilian 
unemploynent.  Aptitude-test  scores  run 
higher  than  in  the  larger,  draft-fed  Army  of 
the  Vietnam  era.  The  number  of  high-school 
graduates — another  index  of  quality — also 
held  steady  through  1975  at  62  per  cent, 
though  It  has  now  dropped  to  a  worrisome 
45.5  per  cent.  In  recent  combat  exercises, 
some  units  of  the  new  Army  have  excelled. 
The  lOlst  Airborne  Division  successfully  air- 
lifted 3.000  men,  348  helicopters  and  2,500 
trucks  to  Germany  In  one  NATO  operation. 
The  "almost  unanimous"  assessment  of  top 
generals,  says  Army  Secretary  Clifford  L. 
Alexander  Jr.,  Is  that  "this  Is  the  best  Army 
they've  seen." 

But  the  view  from  the  field  Is  not  always 
SD  self-congratulatory,  especially  In  the 
training  camps  where  the  newest  recruits 
are  stationed.  "We  Just  don't  get  the  quality 
any  more."  said  Sgt.  George  Griffin  recently 
as  he  watched  a  squad  of  infantry  trainees 
at  Fort  Bennlng,  Ga.,  display  antics  worthy 
of  the  Keystone  Cops.  One  man  took  care- 
ful aim  with  his  M-16  rifle  and  burled  Its 
muzzle  In  the  dirt.  Another — against  or- 
ders— peeked  over  the  window  ledge  of  a 
building  under  attack  and  got  clouted  In 
the  head  by  an  "enemy"  grenade.  And  a  third 
took  cover  behind  a  pine  tree  so  scrawny  "it 
could  be  split  by  a  peashooter,"  the  sergeant 
groaned. 


MORE  WASHOUTS,  LESS  TROUBLE 

Complaints  come  from  almost  all  levels  in 
the  chain  of  command.  "Some  of  these  guys 
you  can  explain  things  to  60  times,  yell  and 
scream,  and  they  stfll  don't  understand," 
says  Col.  Ross  Franklin,  a  staff  officer  at  Port 
Bennlng.  "We  can  train  all  the  goddam 
cooks  you  want,  but  when  It  comes  to 
(handling]  some  of  these  (sophisticated) 
weapons  it's  a  different  story."  A  Senate 
study  found  that  37  per  cent  of  all  military 
recruits  are  now  mustered  out  as  unwilling 
or  unfit  before  their  first  hitch  Is  over,  as 
against  25  per  cent  four  years  ago. 

Quick  exits,  however,  cut  the  number  of 
troublemakers.  The  result  has  been  a  drop 
in  reported  cases  of  drug  abuse  (from  17,000 
two  years  ago  In  the  Army,  for  example,  to 
15,000  today)  and  In  incidents  of  racial  vio- 
lence (59  in  1973  against  only  three  last 
year) .  "I  get  a  guy  who  says,  T  can't  stand 
whites.'  I  just  wash  him  out,"  reports  Col. 
Jack  Parrls,  who  runs  Infantry  training  at 
Port  Bennlng. 

The  number  of  blacks  In  Army  green  has 
more  than  doubled  since  1964.  Minorities, 
Including  Hlapanics,  constitute  almost  30 
per  cent  of  today's  Army.  "It  will  be  a  black 


man's  Army  and  black  men  will  have  to 
fight  the  wars,"  griped  black  Pfc.  Gregory 
Young  recently  In  a  mess  hall  at  Port  Camp- 
bell, Ky.  But  Army  Secretary  Alexander,  him- 
self black  and  a  National  Guard  veteran, 
argues  that  the  shifting  racial  balance  Is 
less  a  problem  for  the  military  than  an  In- 
dictment of  the  society  that  It  serves.  "There 
still  Is  discrimination  out  there — in  case  any- 
one has  forgotten,"  he  says,  flatly  ruling  out 
the  Idea  of  Imposing  racial  quotas  on  re- 
cruits In  the  future. 

Pew  Americans  today  enlist  out  of  patriot- 
ism or  a  yen  for  the  military  life.  For  some 
it  is  simply  the  last  refuge  from  a  bad  civilian 
scene.  "My  girl's  old  man  wouldn't  let  me 
see  her  and  I  almost  slugged  the  guidance 
counselor  at  school,"  said  Bobby  (Munch) 
Croyts,  17,  a  Pittsburgh  high-school  dropout 
at  Port  Dlx.  "The  Army  ain't  as  rough  as  the 
street,"  explained  fellow  recruit  Juan  Her- 
nandez, 17,  of  Cleveland.  Many  more  are  at- 
tracted by  Increasingly  generous  pay  and  al- 
lowances. A  private  with  two  years'  service 
receives  $6,915  a  year,  up  to  $5,400  In  Federal 
matching  funds  for  education  after  discharge 
and  the  prospect  of  a  pension  that  provides 
half  pay  after  twenty  years'  service  (chart). 
"I  went  downtown  to  Newark  and  there  was 
a  longer  line  at  the  Army  office  than  at 
the  welfare  office,"  recalled  recruit  Carl 
Walker,  18,  at  Port  Bennlng. 

A    SINKING    SHIP? 

Life  In  the  volunteer  Army  Is  a  mixture  of 
old  and  new.  Much-heralded  experiments  In- 
volving long  hair  and  barracks  with  seml- 
prlvate  rooms  are  fading  away.  And  old- 
fashioned  alcoholism  is  now  as  great  a  prob- 
lem as  drug  abuse.  But  with  more  men  enter- 
ing at  age  17  and  18,  rather  than  in  their 
20s,  a  summer -camp  air  often  prevails  and 
sergeants  complain  about  "baby-sitting." 
Stress  on  the  flnanclal  rewards  of  military 
service  also  has  stirred  Interest  in  unioniza- 
tion— a  potential  threat  to  discipline.  De- 
fense Secretary  Harold  Brown  warned  last 
week — although  supporters  say  their  main 
concern  is  wages  and  benefits. 

Pay  has  already  risen  sharply— 193  per  cent 
in  the  lowest  enlisted  grade  between  1964 
and  1973— and  the  cost  of  providing  such 
competitive  salaries  is  drawing  yelps  from 
Capitol  Hill.  Georgia's  Sen.  Sam  Nunn  com- 
plains that  AVP  is  a  "sinking  ship  that  is 
becoming  Increasingly  costly  to  keep  afloat." 
Rep.  Les  Asp  In  of  the  House  Armed  Services 
Committee  warns  that  the  escalating  cost  of 
military  pensions  ($34  billion  a  year  by  2000, 
he  says)  could  eventually  produce  "a  New 
York  City  type  of  fiscal  problem."  Pentagon 
leaders  reply  that  Congress  Itself  wanted  to 
raise  military  pay  scales,  even  before  AVF 
was  born.  Still,  recruiting  Is  costly  and  the 
Pentagon  Is  planning  an  $86.6  million  adver- 
tising campaign  this  fiscal  year,  up  from 
$68.6  million  in  1976.  Gen.  Bernard  W.  Rogers, 
Army  chief  of  staff,  said  last  month  that  it 
might  take  up  to  $750  million  In  special  bene- 
fits to  bring  the  undermanned  reserves  up 
to  strength. 

Part  of  the  Pentagon's  recruiting  problem 
Is  the  antl-mlUtary  sentiment  spawned  by 
Vietnam.  "I've  had  men  spit  on,"  reports 
recruiting  Sgt.  Reginald  Burton.  A  more 
serious  concern  for  the  future  Is  purely 
demograohlc.  Martin  Binkin  of  the  Brookings 
Institution  estimates  that  the  number  of 
men  turning  18  will  have  drooped  15  per  cent 
by  1985  and  25  per  cent  by  1992.  If  this  hap- 
pens, he  calculates,  one  of  every  three  qual- 
ified and  available  men  would  have  to  vol- 
unteer Just  to  maintain  the  present  force 
level — an  unlikely  prospect  if  the  economy 
imoroves. 

What  are  the  alternatives?  One  suggestion 
is  to  lower  the  required  strength  of  the  armed 
forces,  or  the  standards  for  enlistment.  "The 
services  discourage  recruitment  of  high- 
school  dropouts  because  up  to  40  per  cent 
are  washouts,"  says  Aspln.   "For  every  ten 


[they]  refuse,  they  are  losing  six  potentially 
successful  servicemen."  He  also  proposes 
taking  men  with  lower  IQ  scores,  arguing 
that  "they  need  a  certain  proportion  of 
low-IQ  recruits  to  do  Jobs  that  present  little 
challenge." 

Another  idea  is  to  take  in  greater  numbers 
of  women  and  give  them  a  broader  range  of 
assignments.  Already,  women  account  for  6.6 
per  cent  of  all  volunteers  in  the  Army — up 
from  1.1  per  cent  in  1970 — and  the  women 
are  drawing  all  but  the  most  dangerous  com- 
bat assignments.  "The  bottom  line  on  that 
Is  whether  we're  ready  to  see  women  coming 
home  in  body  bags,"  says  one  top  general.  "I 
don't  think  we  are." 

PEOPLE    ARE    TALKING 

Finally,  there  could  be  a  return  to  the  draft 
in  some  form.  Senate  Armed  Services  Com- 
mittee chairman  John  C.  Stennis  concedes 
that  such  a  move  would  be  politically  Impos- 
sible now,  but  he  predicts  that  the  public 
will  eventually  see  it  as  the  most  practical 
way  to  get  a  credible  military  force.  "It's  a 
process  of  a  year  or  two,  but  more  and  more 
people  are  talking  about  it,"  Stennis  says. 
Senator  Nunn  has  proposed  a  Vietnam-style 
lottery  to  choose  recruits  equitably,  or  a 
mandatory  period  of  national  service  that 
would  permit  men  to  choose  between  mili- 
tary duty  and  Peace  Corps,  Vista  or  other 
public-service  work. 

Such  a  program  could  cost  up  to  $50  bil- 
lion, however,  and  critics.  Including  Sen. 
William  Proxmlre  of  Wisconsin,  argue  that 
It  would  be  a  "nightmare"  of  administrative 
and  disciplinary  problems.  Less  costly  and 
controversial  might  be  a  draft  for  the  re- 
serves only,  with  less  than  six  months  of 
active  duty— a  suggestion  outlined  last 
month  by  Army  Chief  of  Staff  Rogers.  None 
of  these  soltitlons  Is  ideal,  but  the  evidence 
suggests  that  AVP  will  need  help  from  some- 
where before  very  long. 

WHAT   A    G.I.    GETS 

Salary:  $6,915  a  year,  Including  housing 
and  food  allowances.' 

Vacation :  30  days  a  year. 

Health  Benefits:  Free  medical  and  dental 
care. 

Pension:  Half  pay  after  20  years,  75  per 
cent  after  30. 

Education:  For  every  dollar  a  G.I.  saves 
for  education,  Washington  contrlbute-s  $2,  up 
to  $5,400. 

Fringe  Benefits:  No  sales  tax  at  post  ex- 
changes; discounts  on  food,  housewares  and 
other  items. 


DROUGHT  IN  SOUTH  DAKOTA 

Mr.  ABOUREZK.  Mr.  President,  as 
you  know,  last  year  South  Dakota  ex- 
perienced a  terrible  drought,  the  effects 
of  which  will  be  felt  for  many  years.  On 
Tuesday,  April  12,  the  Washington  Post 
ran  an  article  by  William  Nye  Curry 
which  discusses  the  impact  of  the 
drought  on  South  Dakota  farmers  and 
communities.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Drought  or  '76:  Farmers  in  South 
Dakota's  Hyde  County  Will  Feel  the  Im- 
pact for  Years  to  Come 

(By  William  Nye  Curry) 
HiGHMORE,  S.D. — It  Is  hard  to  imagine, 
what  with  the  rainwater  In  the  drainage 
ditches  and  the  standing  pools  In  low-lying 
spots,  that  Highmore  has  undergone  severe 
drought. 

But  the  freshet  of  ralnfaU  that  graced  this 
central  South  Dakota  cattle  community  last 


'  A  married  private  with  two  years'  service. 
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month  gave  the  thirsty  fields  almost  as  much 
water  as  they  received  In  all  of  last  year's 
dry,  disastrous  growing  season — about  tour 
Inches.  So  bad  was  the  drought  of  1976  here 
that  not  one  of  the  311  farmers  in  Hyde 
County  was  unaffected  and  not  a  single 
spear  of  seven  different  crops  was  harvested. 

Though  the  March  moisture  has  eased  con- 
ditions— the  region  needs  continued  rain  to 
get  through  this  summer — the  Impact  of  the 
nation's  worst  drought  since  the  1930s  will 
be  felt  here  for  the  next  three,  five,  maybe 
20  years. 

The  grasslands  v/ere  giazed  to  a  gray  stub- 
ble, the  remnants  in  some  cases  not  even 
covering  the  brown  earth,  as  cattlemen  des- 
perately sought  to  feed  their  livestock.  Re- 
establishment  of  those  now-desolate  pas- 
turelands  will  take  several  years,  even  with 
good  rainfall. 

Worse,  the  breeding  herds  that  prod'uced 
the  livestock  sold  for  income  each  year  have 
been  thinned,  even  liquidated,  In  cost-cut- 
ting moves  by  farmers  faced  w^lth  high  feed 
cost  and  low  sale  prices.  One,  Don  Faulstich, 
42,  reduced  by  one-half  the  200-hcad  breed- 
ing herd  that  had  taken  him  10  years  to 
establish. 

And  millions  of  dollars  in  low-Interest, 
20-year  federal  disaster  loans  must  be  repaid. 
Some  $4  million  to  $5  million  already  has 
been  loaned  to  about  55  Hyde  County  farm- 
ers, and  more  loan  applications  are  pending. 
Not  to  mention  other  drought-Incurred 
losses:  Sam  Danrey  spent  $184,000  wintering 
some  of  his  cattle  in  North  Dakota  and  Wyo- 
ming and  hauling  expensive  feed  In  from  as 
far  as  650  miles  away  for  the  remainder; 
Merle  Ankrum  sold  his  entire  herd  of  100 
cows  and  100  calves  for  $425  a  pair  (a  cow 
and  her  calf),  even  though  he  had  borrowed 
$500  to  $600  from  the  bank  against  each 
pair. 

"I  don't  know  how  long  it's  going  to  take 
to  recover,"  said  Faulstich.  "We've  got  the 
worst  coming.  Ovir  cattle  herds  are  down, 
and  that's  how  we  make  our  living." 

How  they  are  down.  On  Feb.  1  there  were 
22,150  head  of  cattle  In  Hyde  County,  barely 
one-third  of  the  66,000  head  of  Feb.  1,  1976, 
according  to  the  tax  assessor's  office. 

"The  economy  of  this  county  is  cattle," 
said  Bill  Paynter,  the  county  extension  agent, 
and  that  dependence  is  weighing  heavily  now. 
Hyde  County  taxes  its  cattle  and  the  county's 
public  schools  face  a  $150,000  tax  loss — one- 
fifth  of  the  school  budget — as  a  result  of  the 
herd  reductions.  Plans  for  a  vocational-agri- 
cultural addition  to  the  high  school  have 
been  postponed. 

Cattlemen  all  over  America  have  been 
cutting  their  herds — slaughter  in  1976 
reached  a  record — because  of  low  prices  that 
do  not  cover  farm  costs.  But  in  no  state 
were  herds  reduced  to  the  extent  of  those  in 
drought-hit  South  Dakota — almost  19  per 
cent,  from  4.5  million  head  on  Jan.  1,  1976, 
to  3.65  million  on  Jan.  1  of  this  year.  No 
county  in  South  D.akota  cut  back  like  Hyde. 

Merle  Ankrum  cut  back  all  the  way.  A 
county  commissioner,  Ankrum,  46,  has  lived 
In  Highmore  all  his  life.  He  has  1,400  acres 
of  grass  and  farmland  and  raises  cattle.  He 
gets  them  to  750  pounds  or  so  and  sells  them 
to  feeding  operations  in  other  Midwestern 
states.  That  is  the  normal  pattern  here  since 
the  area  does  not  grow  enough  corn  to  fatten 
cattle  to  the  1,100-  to  1,200-pound  slaughter 
weight. 

"I  held  on  until  July  of  last  year"  Ankrum 
said  "and  went  clear  out  rather  than  go  out 
and  start  buying  feed."  He  sold  the  100  pair 
at  $425  a  pair  despite  the  money  borrowed 
against  them  and  the  $200  In  production 
cost  m  each  calf.  He  didn't  think  cattle 
prices  would  cover  the  high  cost  of  the  feed 
he  would  have  had  to  buy  to  winter  the  herd, 
feed  he  would  have  raised  himself  were  not 
for  the  drought. 

Moreover,  Ankrum  was  anxious  to  save  his 
haystacks,  carried  from  1975,  for  a  spring 


herd  of  150  Herefords  he  bought  for  $150 
each  two  months  ago.  He  describes  the  350- 
pound  cattle  as  "still  a  little  green,"  or 
underweight. 

Ankrum  says  he  lost  $35,000  farming  last 
year  and  now  has  $120,000  borrowed  against 
his  livestock,  machinery  and  the  equity  In 
his  land.  A  disaster  loan  application  is  pend- 
ing. 

Faulstich  won't  say  exactly  what  it's  cost 
him,  only  that  in  the  past  three  years, 
drought,  low  prices  and  high  costs  have 
reduced  the  net  worth  of  his  farming  opera- 
tion— assets  against  liabilities — "by  six  fig- 
ures." He  has  2,150  acres  and  lives  a  half- 
mile  from  where  he  grew  up.  Two  years  ago, 
after  11  years  of  farming,  he  had  a  breed 
herd  of  215,  carefully  selected,  culled  and 
bred  to  bear  each  year's  money-producing 
calf  crop. 

He  has  kept  the  100  best. 

That  means  fewer  calfs  to  sell  until  the 
herd  is  rebuilt,  and  thus  less  Income — the 
general  and  long-term  agony  facing  Hyde 
Coxmty. 

"If  (cattle]  prices  had  been  good,  we  could 
have  afforded  to  buy  feed"  rather  than  re- 
duced herds,  Faulstich  said,  "but  costs  and 
prices — there  Just  wasn't  the  economic 
justification.  The  effects  are  going  to  last 
for  some  time." 

"We've  used  our  pastures  awful  hard," 
Carl  Ashdown  was  saying  as  his  old  blue 
pickup  rattled  by  a  bare  field  containing 
wisps  of  dead  vegetation.  "The  way  we  got 
'em  so  .short,  they're  ate  down  to  nothing." 

The  dugout  waterholes  are  low — two  feet 
where  they  should  be  12-  to  18-feet  deep.  "It's 
got  to  keep  raining,"  he  said  over  a  timpani 
of  automotive  rattles,  "there  is  no  question 
about  it."  A.shdown  estimated  it  would  take 
three  to  four  years  to  re-establLsh  his  2.300 
acres  of  grasslands. 

Ashdown,  45,  works  3,300  acres  with  his  38- 
year-old  brother  Leslie.  The  farm  has  been 
in  the  family  for  30  year.s. 

Ashdown  says  yearly  calf  sales  noi-mally 
bring  the  farm  $64,000,  but  last  year  the 
total  was  $25,000. 

Ashdown  says  he  and  his  brother  have 
decided  to  stay  with  it  this  year.  They  man- 
aged to  break  even  last  year  'ny  selling  off 
cattle  and  cutting  expenses — doing  little 
things  like  building  farm  equipment  rather 
than  buying  it.  But  if  things  don't  improve, 
they'll  sell  everything  but  the  land,  get 
jobs  and  wait  for  better  times. 

They  hope  to  avoid  the  ultimate  debt,  bor- 
rowing against  their  land.  That's  what  many 
others  here  have  done,  borrowed  money 
against  their  Investments  to  get  cash  to  stay 
m  business. 

There  Is  the  sentiment  here,  too.  that  vm- 
less  cattle  prices  rise  to  offset  increasing 
costs,  surviving  the  drought  will  liave  been 
for  naught.  "It  doesn't  do  any  good  to  raise 
a  crop  if  you  can't  cover  the  costs."  said  ex- 
tension agent  Paynter.  "A  lot  of  people  are 
in  financial  trouble." 

"It's  a  disaster  either  way,"  says  Ankrum. 
If  prices  don't  change,  "we  might  just  as 
v/ell  have  another  drought." 

Conceding  that  federal  disaster  loans  are 
crucial  to  Hyde  County  farmers  now,  Faul- 
stich wondered  about  the  long-term  effects 
of  more  debts  and  interest  payments.  "We 
need  it  to  get  thro\igh,  but  I  wonder  in  the 
long  run  if  it  might  just  do  us  in,"  he  said. 
His  di.saster  loan  application  is  pending. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defiiifd  in  the  act,  those  in 
excess  of  $7  mniion.  Upon  such  notifica- 


tion, Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chaii-man  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  notification  I  have  just 
received. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense  Security 
Assistance  Agency, 

Washington,  D.C. 
Hon.  John  J.  Sparkman, 

Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman  :  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Ai-ras  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  77-21,  concerning 
the  Department  of  the  Air  Force's  proposed 
Letter  of  Offer  to  Greece  for  aircraft  esti- 
mated to  cost  S161.0  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we  plan 
to  notify  the  news  media. 
Sincerely, 

H.  M.  Fish, 
Lieutenant    General,    USAF,   Director, 
Defense  Security  Assistance  Agency, 
and     Deputy     Assistant     Secretary 
{ISA),  Security  Assistance. 
Attachment. 

Transmittal  No.   77-21 

(Notice  of  propo.sed  issuance  of  letter  of 
offer  pursuant  to  section  36(b)  of  the  Arms 
Export  Conti-ol  Act.) 

(i)   Prospective  purchaser:  Greece. 

(11)   Total  estimated  values: 

Major  defense  equipment' $128.5 

Other 32.5 

Total    161.0 

•  Included  in  the  IT.S.  munitions  list,  a 
part  of  the  international  traffic  In  arms  regu- 
lations (ITRA). 

(iil)  Description  of  articles  or  services  of- 
fered: Eighteen  (18)  F-4E  aircraft  and 
support. 

(iv)   Military  department:  Air  Force. 

(v)  Sales  Commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vi)  Date  report  delivered  to  Congress: 
April  19,  1977. 


TV  AND  CHILDREN'S  VALUES 

Mr.  HASKELL.  Mr.  President,  in  a 
column  which  appeared  last  month  in 
the  Phoenix  Gazette  and  other  news- 
papers, Allan  C.  Brownfeld  has  sum- 
marized much  of  the  important  dis- 
cussion of  the  impact  of  television  pro- 
graming, especially  violent  programs,  on 
children. 

A  study  of  the  University  of  Pennsyl- 
vania's Annenberg  School  of  Commtmi- 
catlons  indicated  that  the  amount  of 
violent  action  on  TV  has  reached  its 
highest  point  on  record.  This  and  other 
studies  confirm  that  children's  attitudes 
and  perceptions  are  especially  influenced 
by  such  programing.  Three  studies 
funded  by  the  National  Institute  of 
Mental  Health  have  linked  TV  violence 
to  aggression  in  young  people.  One  very 
encouraging  vote  is  that  certain  people 
within  the  television  industry  itself, 
including  the  Screen  Actors  guild,  have 
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begun  to  protest  TVs  "emphasis  on  vio- 
lence and  the  degree  of  violence  por- 
trayed." 

I  recommend  Mr.  Brownfeld's  inter- 
esting column,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Stuot  FntDS  TV  Gives  Children  False  Set 
OF  Value  Standards 

(By  Allan  O.  Brownfeld) 

Two  thirds  of  American's  children  harbor 
fears  that  "somebodx  bad"  will  get  Into  their 
homes.  In  fact,  a  study  indicates  that  nearly 
a  quarter  of  American  children  actuaUy  fear 
certain  television  programs,  and  heavy  TV 
watchers  (four  hours  or  more  a  day)  are 
twice  as  likely  as  other  children  to  say  they 
often  become  frightened. 

The  survey  »'as  sponsored  by  the  Foun- 
dation for  Child  Development  and  conducted 
by  Temple  University's  Institute  for  Survey 
Research.  Foundation  President  Orvllle  Brim 
Jr.  notes  that  "It's  the  first  time  In  history" 
that  children's  attitudes  have  been  surveyed 
so  thoroughly. 

The  report  deals  at  length  with  the  nega- 
tive Impact  of  television.  In  addition  to 
accentuating  fears,  TV  also  seems  to  nar- 
row many  children's  range  of  thought.  When 
children  were  asked  to  name  a  famous  per- 
son tbey  would  like  to  emulate,  most  re- 
sponded with  the  names  of  television  per- 
sonalities (Cher,  Marie  Osmund,  Elvis  Pres- 
ley) or  athletes  (O.  J.  Simpson,  Muhummad 
Ali).  Fewer  than  7  per  cent  selected  a  na- 
tional political  figure,  and  fewer  than  2  per 
cent  picked  persons  from  fields  such  as  the 
arts,  WTiting,  science,  or  medicine. 

According  to  Nicholas  Zill,  project  direc- 
tor for  the  study,  children  are  affected  by 
what  he  calls  the  "vulgarity,  materalism  and 
greed"  of  television  programming  and  adver- 
tising. 

The  negative  effects  of  television  upon  the 
American  society  are  many.  In  the  short  run, 
however.  Its  repeated  depiction  of  violence 
may  be  the  most  dangerous.  In  1976,  violence 
on  network  television  Increased  and  reached 
its  highest  level  in  almost  10  years.  In  a  study 
recently  released  by  researchers  at  the  Uni- 
versity of  Pennsylvania's  Annenberg  School 
of  Communications  It  was  shown  that  the 
number  of  violent  Incidents  shown  on  TV 
rose  from  8.1  per  hour  In  1975  to  9.5  per 
hour  In  1976.  The  amount  of  "violent  action" 
measured  rose  "to  the  highest  point  on 
record."  the  survey  said.  It  was  also  noted 
that  children  were  "especially  vulnerable" 
to  a  TV  view  of  the  world  as  a  hostile  and 
dangerous  environment. 

So  serious  has  the  problem  of  violence  be- 
come to  the  nation's  mental  health  that  Dr. 
Pvichard  Palmer,  president  of  the  American 
Medical  Association,  has  asked  10  major  cor- 
porations to  stop  sponsoring  violent  shows. 
The  list  is  almost  the  same  as  the  10  adver- 
tisers found  to  be  the  worst  offenders.  Dr. 
Palmer  points  out  that  televUlon  has  been 
quick  to  raise  questions  of  social  responsi- 
bility with  industries  that  pollute  the  air  and 
suggests  that  violence  on  TV  and  Its  poten- 
tial for  distorting  children's  perceptions  of 
the  world  may  be  a  worse  form  of  pollution. 
At  its  Philadelphia  convention,  the  AMA 
held  a  symposium  on  the  effects  of  TV  vio- 
lence on  children.  Four  research  papers  were 
presented  which  linked  TV  violence  to  youth- 
ful aggression.  Three  of  them  were  funded 
by  the  National  Institute  of  Mental  Health. 
Even  from  within  the  televUlon  Industay 
voices  have  been  heard  which  are  critical 
of  the  nature  of  much  current  programming. 
Paddy  Chayevsky,  a  former  TV  writer  and 
author  of  the  movie  "work,"  which  is  about 
the  TV  industry,  states  that  "Television 
coarsens  all  the  complexities  of  human  rela- 


tionships, brutalizes  them,  makes  them  in- 
sensitive. We've  lost  our  sense  of  shock,  our 
sense  of  humanity.  That  is  the  basic  problem 
of  television." 

Also  from  within  the  entertainment  Indus- 
try, a  resolution  deploring  excessive  violence 
in  TV  programming  was  passed  in  January 
by  the  board  of  directors  of  the  32,000-mem- 
ber  Screen  Actors  Guild.  The  resolution 
states  that  violence  in  entertainment  shows 
has  become  a  "staple  component"  of  televi- 
sion fare.  It  has  the  potential  of  increasing 
aggressive  violence  among  viewers,  stated  the 
resolution,  and  while  stressing  that  "degrees 
of  violence  exist  in  our  society"  It  states  that 
what  Is  disturbing  Is  "the  emphasis  on  vio- 
lence and  the  degree  of  violence  portrayed." 

Still  another  group  expressing  concern  Is 
the  National  Association  for  Better  Broad- 
casting which  has  proposed  that  measure- 
ments of  the  amount  of  violent  program- 
ming on  television  be  made  a  part  of  the 
license  renewal  process.  Frank  Orme,  execu- 
tive vice  president  of  this  group,  testified  be- 
fore a  House  Communications  Subcommit- 
tee heEU'ing  on  license  renewals.  He  chal- 
lenged a  statement  by  Federal  Communica- 
tions Conmiisslon  Chairman  Richard  Wiley, 
who  said  that  the  government  can  do  no  more 
in  reducing  TV  violence:  "...  it  Is  simply  not 
true  that  the  government  of  the  United 
States  can  do  no  more.  .  .  .  Among  us  all,  we 
have  to  decide  whether  we  must  accept  our- 
selves as  a  desensitized  and  partially  brutal- 
ized society  in  which  violence  and  sadism  are 
socially  tolerable  . . ." 

Looking  for  a  governmental  solution,  how- 
ever, may  miss  much  of  the  real  cause  of  the 
problem.  Television  provides  so  much  violent 
programming  because  It  is  violent  program- 
ming that  Americans  seem  to  want  to  watch. 
Business  sponsors  those  shows  which  attract 
viewers.  Parents,  evidently,  care  little  about 
what  their  children  watch.  The  Temple  Uni- 
versity study  Indicated  that  more  than  half 
of  the  children  surveyed  are  allowed  to  watch 
television  whenever  they  want,  and  a  third 
said  they  are  permitted  to  watch  whatever 
they  want.  It  is  clear  that  the  TV  industry 
is  irresponsible  in  thLs  respect,  and  that  busi- 
iness  is  irresponsible  In  sponsoring  such 
shows.  The  average  American  who  watches 
these  shows,  however,  is  equally  at  fault — 
and  this  is  a  more  difficult  problem  to  deal 
with. 


THE  GENOCIDE  CONVENTION— TOO 
LONG  WITHOUT  ATTENTION 

Ml-.  PROXMIRE.  Mr.  President,  for 
over  a  quarter  century  we  have  neglected 
to  positively  act  on  the  Genocide  Con- 
vention. Although  the  treaty  has  long 
been  in  force  among  the  signatory  na- 
tions, the  United  States  still  refuses  to 
ratify  the  agreement.  There  is  no  accept- 
able excuse  for  our  inaction  on  a  treaty 
so  important. 

Twenty-five  years  is  a  long  time.  Long 
enough  for  arguments  to  be  heard,  prob- 
lems explored,  objections  to  be  met.  The 
treaty's  critics,  wliatever  their  particular 
concern,  have  been  answered  many  times 
over. 

Proponents  of  the  Genocide  Conven- 
tion certainly  far  outnumber  those  op- 
posed to  it.  Presidents  Eisenhower,  Ken- 
nedy, Johnson,  Nixon,  and  Carter  have 
issued  statements  urging  adoption  of 
the  Convention.  The  Foreign  Relations 
Committee  has  issued  several  favorable 
reports,  the  most  recent  in  April  1976. 
dealing  with  the  treaty.  The  language  of 
this  last  report  leaves  little  room  for  un- 
certainty! 

The  Committee,  therefore,  earnestly  rec- 
ommends to  the  Senate  that,  subject  to  the 


understandings  and  declaration,  the  Senate 
give  its  advice  and  consent  to  ratification  of 
the  Genocide  Convention  by  an  overwhelm- 
ing vote.  Respect  for  the  feelings  of  man- 
kind, expressed  by  the  82  ratification  to  date, 
should  lead  to  no  less. 

I  wholeheartedly  concur  with  the  rec- 
ommendations of  the  Foreign  Relations 
Committee.  Once  again.  I  urge  the  Sen- 
ate to  ratify  the, Genocide  Convention 
without  further  delay. 


APPROPRIATIONS  NEEDED  FOR 
PISH  AND  WILDLIFE  HABITAT 
IMPROVEMENTS 

Mr.  CHURCH.  Mr.  President,  recently, 
I  joined  with  Joseph  Greenley,  director 
of  the  Idaho  Department  of  Fish  and 
Game,  in  requesting  funds  for  the  im- 
provement of  fish  and  wildlife  habitat. 
For  many  years,  the  Western  State's  fish 
and  game  agencies  have  managed  tlie 
fish  and  wildlife  on  the  public  domain, 
while  the  Forest  Service  and  Bureau  of 
Land  Management  have  been  responsi- 
ble for  the  habitat.  So  far,  at  least,  the 
Federal  Government  has  not  been  keep- 
ing up  its  end  of  the  agreement. 

According  to  Mi'.  Greenley,  the  wild- 
life portions  of  the  Forest  Service  and 
BLM  budgets  "have  been  so  small  as  to 
have  been  virtually  meaningless  in  terms 
of  on-the-ground  accomplishments  com- 
pared to  theu-  other  programs  such  as 
timber  and  livestock  management." 

Both  Mr.  Greenley  and  I  strongly  sup- 
port the  Carter  administration's  budget 
which  requests  $26  million  for  wildlife 
management  purposes  for  the  Forest 
Service,  and  $8  million  for  the  Bui'eau 
of  Land  Management.  If  this  request 
is  approved  by  Congress,  it  means  that 
some  $3.1  million  would  be  available  for 
wildlife  habitat  improvement  in  Idaho  in 
fiscal  year  1978. 

I  ask  unanimous  consent  that  my  testi- 
mony before  the  Interior  Appropriations 
Subcommittee  and  the  testimony  of  Mr. 
Greenley  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Frank  Church 

Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  testify  before  your  subcommittee  in 
conjunction  with  the  Idaho  Fish  and  Game 
Department  in  support  of  appropriations  for 
fish  and  wildlife  management  under  the 
Sikes  Act. 

As  Joe  Greenley.  Director  of  the  Idaho 
Fish  and  Game  Department  has  already  told 
the  Committee,  the  monies  lucluued  In  the 
President's  Fiscal  Year  1978  budget  for  wUd- 
llfe  management  purposes  can  be  well  spent 
in  Idaho.  I  hope  the  Committee  will  sup- 
port the  Admintstratlon's  request  for  these 
funds. 

Two  thirds  of  the  State  of  Idaho  is  under  • 
Federal  jurisdiction;  20.3  million  acres  of 
land  are  managed  by  the  Forest  Service,  and 
12.0  million  acres  by  the  Bureau  of  Land 
Management.  It  Is  Important  for  these  agen- 
cies to  begin  the  necessary  work  to  reverse 
the  shrinking  wildlife  habitat  which  Ls  forc- 
ing sharp  reductions  in  game  herds  in  Idaho 
and  throughout  the  West.  Unless  we  start 
to  improve  the  food  and  cover  on  which 
wUdllfe  populations  depend,  we  may  see 
the  extinction  of  certain  important  herds. 
There  Is  widespread  agreement  among  all 
interested  parties  that  Idaho's  deer,  elk, 
moose,  antelope,  bighorn  sheep,  and  moun- 
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tain  goat  populations  can  be  greatly  aided 
by  habitat  Improvement  and  rejuvenation. 

For  example.  In  the  early  1900's  large  for- 
est fires  In  Northern  Idaho  burned  millions 
of  acres  of  land.  The  brush  which  grew  up 
to  replace  the  burned  material  provided 
magnlficient  elk  forage.  The  Indigenous  elk 
herd  Increased  dramatically  from  a  small 
group  to  one  of  the  largest  herds  In  North 
America  by  the  1950's.  However,  today  ac- 
cording to  Fish  and  Game  Department  fig- 
ures, the  elk  population  has  declined  to 
about  one-half  its  size  during  that  peak 
period.  It  appears  that  this  decline  Is  most 
closely  related  to  the  shortage  of  suitable 
forage  on  low  level  slopes  which  serve  as 
winter  range  for  the  elk.  Probably  our  best 
chance  for  restoring  some  of  this  lost  forage 
is  through  the  cooperative  plan  developed 
by  the  Fish  and  Game  Department  and  the 
Forest  Service.  This  plan  would  be  funded 
by  the  Slkes  Act  appropriation  which  you 
are  considering. 

Another  important  part  of  this  cooperative 
plan  relates  to  anadromous  fish.  Since  the 
construction  of  the  many  hydroelectric  dams 
on  the  Snake  and  Columbia  Rivers.  Idaho's 
annual  salmon  and  steelliead  runs  have  suf- 
fered drastic  reductions.  Through  a  broad- 
based  effort,  which  has  my  full  support,  a 
variety  of  agencies  are  working  to  bring  the 
fish  runs  back  to  their  traditional  levels. 
Programs  which  would  be  Initiated  under 
this  budget  request  would  provide  substan- 
tial help,  by  removing  migration  barriers 
and  hazards,  improving  spawning  areas,  and 
developing  rearing  ponds  on  the  headwater 
drainages. 

In  addition  to  the  two  portions  of  this 
plan  which  I  have  discussed,  the  Fish  and 
Game  Department  would  cooperate  with 
both  the  Forest  Service  and  the  Bureau  of 
Land  Management  to  improve  gameblrd 
habitat  to  increase  pheasant,  chukar  par- 
tridge, and  grouse  populations. 

Mr.  Chairman,  in  summary  I  would  sim- 
ply note  that  a  very  large  portion  of  Idaho's 
population  hunt  or  fish  on  our  public  do- 
main lands.  These  two  activities  provide  a 
big  share  of  the  State's  economic  Income. 
It  is  critical  to  provide  these  long  overdue 
funds  to  assure  adequate  fish  and  wildlife 
habitat.  I  hope  you  can  support  this  request. 

Statement  of  Joseph  C.  Greenley,  Director, 
Idaho  Department  of  Fish  and  Game 
Mr.  Chairman.  Members  of  the  Committee, 
we  appreciate  this  opportunity  to  testify  in 
support  of  the  Bureau  of  Land  Management 
and  Forest  Service  appropriations  of  $8,000.- 
000  and  $26,000,000  respectively  for  wildlife 
management  purposes  under  PL  93-452.  com. 
monly  known  as  the  Slkes  Act  Amendment. 
As  one  of  the  "public  land"  states  of  the 
west,  our  specific  interest  is  for  those  por- 
tions of  the  appropriations  designated  for 
programs  in  Idaho  which  are  approximately 
8600.000  for  the  Bureau  of  Land  Management 
and  $2.5  million  for  the  Forest  Service. 

"Cur  state  has  been  endowed  with  a  rich 
variety  and  abundance  of  fish  and  wildlife. 
Based  on  the  number  of  licenses  sold  plus  the 
senior  citizens  and  youngsters  who  hunt  or 
fish  with  no  cost,  we  estimate  that  nearly 
one-half  of  our  population  plus  sizable  num- 
bers of  nonresidents  utilize  the  lakes, 
streams,  forests  and  foothills  of  Idaho  for 
hunting  and  fishing.  Our  responsibility  to 
these  citizens  rests  under  that  section  of  our 
State  Code  which  states  that  all  wildlife  is 
the  property  of  the  State  and  phall  be  man- 
aged so  as  to  provide  continued  supplies  of 
such  wUdlife  for  hunting  and  fishing. 

As  the  agency  responsible,  we  Ion?  ago 
came  to  the  realization  that  the  "continued 
supplies  of  such  wildlife"  were  dependent 
not  so  much  on  the  hunting  and  fishing  reg- 
ulations we  might  establish  but  uoon  the 
land.  Lands  which  provide  wildlife's  food, 
water  and  shelter  requirements  produce  good 
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wildlife  populations  and  lands  that  do  not 
have  suitable  conditions  for  wildlife  do  not 
produce  wildlife. 

About  two-thirds  of  Idaho  is  public  land 
under  Forest  Service  and  Bureau  of  Land 
Management  administration  and  this  two- 
thirds  of  our  land  produces  most  of  the  deer 
and  elk  and  practically  all  of  the  scarcer  big 
game  species  such  as  moose,  antelope,  big- 
horn sheep  and  mountain  goat.  These  public 
lands  are  also  important  to  the  production 
and  hunting  for  the  bulk  of  Idaho's  chukar 
partridge,  forest  grouse  and  sage  grouse. 
Public  lands  along  water  courses  provide 
access  to  areas  for  waterfowl  hunting,  and 
the  remaining  tracts  in  and  adjacent  to  pri- 
vately owned  farming  areas  are  extremely 
Important  to  our  pheasant  populations. 

The  proportion  of  our  water  area  on  pub- 
lic lands  Is  also  approximately  two-thirds  of 
the  total  surface  acreage  of  water  in  Idaho. 
Of  further  significance  Is  the  fact  that  these 
lands  form  the  headwater  drainage  for  most 
of  om-  streams  and  these  watershed  values  ex- 
tend their  effect  beyond  the  boundaries  of 
the  public  lands  to  almost  all  Idaho  waters. 

Thus,  with  half  of  our  people  concerned 
and  two-thirds  of  our  total  land  area  and 
two-thirds  of  our  water  involved,  the  effect 
of  public  lands  on  our  wildlife  resources 
and  to  our  citizens  Is  of  extreme  Importance. 
As  the  agency  in  charge  of  managing  wild- 
life, our  concern  with  the  management  of 
these  public  lands  is  obvious. 

In  common  with  other  state  fish  and  came 
agencies  in  the  west,  we  have  an  xmderstand- 
Ing  with  both  the  Bureau  of  Land  Manage- 
ment and  the  Forest  Service  that  we  are  re- 
sponsible for  managing  the  wildlife  and  they 
are  responsible  for  the  habitat.  Both  of  these 
federal  agencies  also  have  a  charge  under 
their  multiple  use  directives  to  provide  for 
wildlife  in  their  programs.  However,  the 
funding  for  wildlife  m  their  budgets  has 
been  so  small  as  to  have  been  virtually  mean- 
ingless in  terms  of  on-the-ground  accom- 
plishments compared  to  their  other  programs 
such  as  timber  and  livestock  management. 

The  possibilities  under  the  Sikes  Act 
Amendment  to  provide  funds  specifically  for 
wildlife  programs  is  the  best  opportunity  we 
have  yet  seen  to  correct  this  chronic  short- 
coming in  Bureau  of  Land  Management  and 
Forest  Service  multiple  use  management. 

Under  terms  of  this  act,  both  agencies 
have  developed  In  cooperation  with  the  Idaho 
Department  of  Fish  and  Game,  a  broad  co- 
operative agreement  and  plans  for  specific 
habitat  improvement  projects  for  which 
funds  are  now  being  requested.  In  Idaho  the 
top  priority  program  under  the  Bureau  of 
Land  Management  Is  to  improve  the  food  and 
cover  and  manage  the  extremely  critical  iso- 
lated tracts  of  public  land  which  remain 
scattered  throughout  the  irrigated  farm  lands 
of  southern  Idaho.  These  small  tracts  are  the 
last  remaining  islands  of  native  vegetation 
surrounded  by  highly  developed  agricultural 
lands.  Habitat  on  these  tracts,  although  at- 
tractive to  wildlife,  is  generally  far  below  its 
potential.  Improvement  in  management 
under  the  requested  funds  could  multiply 
the  effectiveness  of  these  lands  by  supplying 
the  missing  ingredients  that  wildlife,  and 
pheasants  in  particular,  lack  on  the  sur- 
rounding farmlands. 

Another  Bureau  of  Land  Management  pro- 
gram Is  for  the  nationally  renowned  Birds  of 
Prey  Natural  Area  along  the  Snake  River  to 
provide  better  protection  for  the  various  spe- 
cies of  raptors  including  potential  trans- 
plants of  the  endangered  peregrine  falcon. 

The  top  priority  Forest  Service  program 
In  Idaho  is  to  restore  badly  deteriorated 
habitat  for  the  northern  elk  herds.  This  sit- 
uation relates  to  the  wildfires  which  burned 
millions  of  acres  of  conifer  forests  in  the 
early  1900's.  The  shrubs  which  replaced  the 
trees  provided  optimum  forage  and  the  elk 
expanded  from  a  small  nucleus  to  one  of  the 


largest  herds  in  North  America  by  the  1950*8. 
Today,  the  elk  population  hsis  declined  to 
about  one-half  of  its  peak  n\imbers. 

The  causes  of  the  decline  appear  to  be 
most  strongly  related  to  declines  In  the  for- 
age especially  on  low  elevation  slopes  which 
serve  as  winter  range.  The  brush  fields  which 
replaced  the  trees  that  were  burned  by  wild- 
fires now  produce  less  than  one-third  the 
elk  food  they  did  twenty  years  ago  because 
under  natural  succession,  unpalatable  plant 
species  have  reseeded  on  many  areas  and 
have  crowded  out  forage  plants.  In  some 
cases,  shrubs  have  grown  so  tall  that  elk 
cannot  reach  the  palatable  terminal  portions. 
Very  few  acres  of  winter  range  have  been 
Improved  by  naturally  occurring  wildfires 
since  a  large  burn  in  1934. 

In  an  attempt  to  reverse  the  downward 
trend  In  food  production,  our  Department, 
the  University  of  Idaho  and  the  Forest  Serv- 
ice began  experimenting  with  controlled 
burning  to  improve  these  elk  ranges  In  the 
mld-19?0's.  Studies  documented  an  Increase 
In  forage  and  elk  use  on  areas  that  were 
burned  during  the  spring  and  fall  months, 
two  seasons  when  fires  could  be  effectively 
controlled.  As  a  result  of  the  beneficial  ef- 
fects obtamed  by  this  method,  our  Depart- 
ment and  the  Forest  Service  have  financed 
burning  cf  41,000  acres  to  date.  Since  about 
300.000  acres  (5  percent  of  the  total  national 
forest  land  in  the  area)  are  In  need  of  re- 
juvenation, the  acreage  burned  has  not  even 
kept  pace  with  the  continuing  decline  of 
forage  that  is  occurring  on  nonburned  ranges. 

It  appears  that  the  best  hope  for  restoring 
northern  Idaho  winter  ranges  to  their  po- 
tential for  supporting  elk  lies  with  funding 
under  the  Sikes  Act  Amendment. 

Another  malor  program  under  the  Forest 
Service  request,  is  for  anadromous  fish.  Idaho 
runs  of  salmon  and  steelhead  have  suffered 
drastic  reductions  for  various  reasons  re- 
lated to  their  long  migrations  through  the 
Salmon,  Clearwater.  Snake  and  Columbia 
Rivers.  Many  agencies  and  programs  are  at- 
tacking this  problem  on  the  lower  rivers. 
Programs  under  this  budget  request  would 
remove  migration  barriers  and  hazards.  Im- 
prove spawning  areas,  and  develop  rearing 
ponds  on  the  headwater  drainages. 

Additional  Forest  Service  programs  are 
for:  Inventory,  planning  and  habitat  Im- 
provements to  benefit  endangered  or  threat- 
ened species;  planting  and  seeding  on  key 
ranges  for  various  species  of  big  game  and 
upland  birds;  closure  of  un-needed  roads  to 
provide  sanctuary  areas;  and  evaluating  the 
impact  of  phosphate  mining  on  wildlife  hab- 
itats. Other  programs  Involve  improvement 
of  stream  and  reservoir  habitats  for  resident 
species  of  fish,  and  inventory,  planning  and 
habitat  management  for  upland  birds,  fur- 
bearers,  waterfowl  and  nongame  species. 

The  Idaho  Department  of  Fish  and  Game 
has  assisted  in  the  planning  of  these  proj- 
ects arid  we  view  these  requested  appropria- 
tions as  an  essential  beginning  toward  cor- 
recting the  long-standing  inequity  in  funding 
programs  of  the  Bureau  of  Land  Manage- 
ment and  Forest  Service,  and  vital  to  the  res- 
toration and  future  well-being  of  Important 
wildlife  populations. 

With  half  of  our  citizens  using  our  wild- 
life and  two-thirds  of  our  State  in  public 
lands,  stronger  wildlife  programs  by  the 
federal  land  management  agencies  Is  of  ex- 
treme importance. 

Thank  you  for  the  opportunity  to  testify. 
We  respectfully  urge  your  favorable  consid- 
eration of  the  requested  appropriations. 


PANAMA  CANAL:  EXCAVATION.  1881- 
19"5,  STRESSES  MAGNITUDE  OF 
MAINTENANCE  PROBLEM 

Mr.     HELMS.     Mr.     President,     the 
splendid  record  of  the  Panama  Canal 
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Company  in  keeping  the  Panama  Canal 
open  and  safe  for  traffic  has  caused 
manv  Americans  to  underrate  the  com- 
plexity of  the  operations  Involved.  Just 
because  the  canal  has  been  running 
smoothlv,  some  advocates  of  the  give- 
away of  the  Panama  Canal  tend  to  mini- 
mize the  skills  necessary  to  keeping  the 
canal  open. 

Such  skills  include  both  management 
skills  and  technical  skills.  They  involve 
questions  of  judgment  of  experience.  For 
their  proper  exercise  they  require  In- 
dependence and  freedom  from  political 
interference.  The  Panama  Canal  Com- 
pany organization  has,  over  the  years, 
created  a  unique  cadre  of  skilled  workers, 
both  United  States  and  Panamanian, 
who  have  functioned  as  a  te-'m  for  the 
proper  operation  of  the  canal. 

Thus,  in  attempting  to  solve  the  dip- 
lomatic issues  involved  in  the  treaty 
negotiations,  some  critics  downplay  the 
fact  that  the  canal  organization  is  an 
organic  unity  that  could  be  mortally 
wounded  if  the  present  management  is 
disrupted.  Indeed,  the  attitude  of  the 
State  Department  has  alreadv  grievously- 
alTected  the  morale  of  the  Canal  Com- 
pany employees.  If  the  mere  threat  of  a 
giveaway  has  had  a  deleterious  effect, 
how  much  n.ore  so  would  a  new  manage- 
ment situation,  subject  to  outside  poli- 
tical influence  and  corruption,  affect  the 
canal's  operation?  Only  a  major  power 
can  guarantee  that  the  canal  will  con- 
tinue to  function  efficiently. 

The  problem  of  maintenance,  for  ex- 
ample, illustrates  only  one  facet  of  the 
comolexity  of  operations. 

When  testifying  before  a  congressional 
committee  during  the  constniction  era 
of  the  Panama  Canal,  Chief  Engineer 
George  W.  Goethals,  in  response  to  a 
Member's  question  as  to  when  the  Pan- 
ama Canal  would  be  completed,  replied, 
"The  canal  will  never  be  completed."  By 
this  he  meant  that  the  time  would  never 
come  when  more  work  would  not  be  nec- 
essary for  Its  eflBcIent  maintenance, 
operation,  sanitation  and  protection. 

The  trutti  of  Goethal's  statement  is 
well  illustrated  by  the  record  of  the 
canal's  wet  excavation.  More  than  twice 
as  much  material  has  been  dredged  from 
the  canal  since  1915  than  was  excavated 
during  the  entire  U.S.  construction 
period. 

Among  the  oroblems  that  require  con- 
tinuous dredging  are  silting,  bank 
slouphing,  erosion,  and  land  slides,  all 
of  which  reduce  channel  depths.  Silta- 
tion  is  increasing  as  a  result  of  the  ur- 
banization of  parts  of  the  Oatun  Lake 
watershed. 

In  regard  to  the  protection  of  the 
crucially  Important  watershed  of  Oatun 
Lake.  It  is  interesting  that  this  danger 
was  apparently  forseen  long  ago  by  Oen. 
Clarence  Edwards,  while  in  command  of 
the  U.S.  Army  on  the  Isthmus.  He  actu- 
ally made  the  recommendation  that  the 
boundaries  of  the  Canal  Zone  be  ex- 
tended to  Include  that  entire  watershed 
of  the  Chagres  River.  In  the  light  of 
later  events,  it  is  unfortunate  that  his 
recommendations  were  not  followed. 

As  to  slides,  it  is  still  possible  for  such 
bank  disturbances  to  close  the  canal. 
Meeting   this   danger   requires   eternal 


vigilance  on  the  part  of  canal  engineers 
and  geologists,  and  timely  preventive 
measures.  With  comoletion  in  1970  of  the 
enlargement  of  Galllard  Cut  from  300  to 
500  feet,  the  summit  level  channels  have 
a  minimum  width  of  500  feet.  This  im- 
provement was  an  important  step  toward 
the  major  modernization  of  the  existing 
canal  as  provided  in  measures  now  be- 
fore the  Congress  under  existing  treaty 
provisions  and  on  which  over  $171,000,- 
000  has  already  been  exnended. 

In  a  recent  article.  Maj.  Robert  L. 
Herndon.  Corns  of  Engineers,  U.S.  Armv, 
summarizes  the  history  of  excavation  in 
the  Panama  Canal,  1881-1975.  both  dry 
and  wet.  A  reading  of  his  article  shows 
with  startling  data  the  magnitude  of  the 
"maintenance  problem"  that  only  a  great 
and  powerful  nation  can  sunport.  It  also 
serves  to  reveal  the  naivete  of  proponents 
of  the  giveaway  of  the  Panama  Canal  to 
a  small.  wMk  country  on  the  verge  of  a 
financial  collanse. 

Just  as  predicted  bv  rolonel  Ooethals, 
Major  Herndon  concludes  that  in  the 
future  the  canal  will  require  increased 
excavation  to  maintain  it  as  one  of  the 
world's  safest  waterways  and  to  increase 
its  caoacltv. 

Mr.  President,  as  the  article  by  Major 
Herndon  is  timely  as  well  as  illuminat- 
ing, it  should  be  of  interest  *^o  all  Mem- 
bers of  Congress  seeking  reliable  i'lfor- 
ma^ion  on  the  problem  of  maintenance 
of  the  Panama  Canal,  and  I  ask  imani- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  ob'ection.  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dreocing  in  the  Panama  Canal 
(By  MaJ.  Robert  L.  Herndon) 
The  successful  completion  of  the  Panama 
Canal  by  the  United  States  stands  a.s  a  mile- 
stone of  enjlneerlno;  achievement.  Yet,  the 
United  States  engineers  did  not  originate  the 
dream  of  an  Interoceanlc  canal  nor  did  they 
turn  the  first  shovel  towards  its  construction. 
The  French,  under  Comte  Ferdinand  de 
Lesseps,  were  the  first  to  excavate  along  the 
route  of  the  present  canal.  In  the  22  years 
the  French  spent  in  Panama,  they  excavated 
over  78  million  cubic  yards  of  earth  and  rock. 
As  a  result  of  minor  alignment  changes  and 
the  required  rehandllng  of  much  of  the  origi- 
nal excavation  material,  only  30  million  cubic 
yards  excavated  by  t»^e  French  proved  to  be 
useful  to  the  construction  of  the  present 
canal.  It  was  estimated  that  7  million  cubic 
yards  of  this  were  removed  by  French 
dredges. 

The  two  tjrpes  of  dredges  used  by  the 
French  were  the  ladder,  or  endless-chain 
bucket  dredge,  and  the  suction  dredge.  Of 
the  51  pieces  of  dredging  equipment  acquired 
from  the  French  Company,  only  seven  were 
rebuilt  and  placed  in  service  by  American 
forces.  All  of  the  rebuilt  French  dredges  sur- 
vived the  American  construction  period  with 
the  exception  of  a  ladder  dredge  which  sank 
In  1911. 

AM131ICAN   CONSTRUCTION  DREDGING 

To  the  seven  rebuilt  French  dredges,  the 
American  constrtictlon  fofes.  under  Cbl. 
George  W.  Goethals,  added  16  dredges  and  a 
variety  of  support  equipment.  This  equip- 
ment was  divided  between  the  Atlantic  and 
Pacific  divisions  where  all  dredging  was  per- 
formed prior  to  late  1913.  On  October  10. 
1913,  President  Woodrow  Wilson  pressed  a 
button  Installed  on  his  desk  at  the  White 
House  and  sent  a  signal  that  detonated  eight 
tons  of  dynamite  which  breached  the  Gam- 


boa  Dam  and  flooded  the  cut  through  the 
continental  divide.  The  dredges  then  entered 
the  cut  for  the  final  work  phase. 

By  December  1914.  a  total  of  115,720,000 
cubic  yards  of  material  had  been  excavated 
by  dredges  for  the  construction  of  the  canal. 
This  amounted  to  approximately  47  percent 
of  the  total  material  excavated  by  Americans. 
Over  twice  as  much  material  has  been 
dredged  from  the  Panama  Canal  since  1915 
than  was  excavated  during  the  entire  U.S. 
con«!truction  period.  This  Is  attributed  to  the 
maintenance  dredging  required  to  remove 
the  siltation  In  the  channels,  the  large  slides 
that  still  plague  the  canal,  and  construction 
dredging  for  channel  improvement  projects. 

MAINTENANCE    DREDGING 

The  Panama  Canal  requires  continuous 
dredging  to  maintain  the  navigable  depth. 
Siltation,  bank  sloughing,  erosion,  and  land- 
slides all  decrease  channel  depths.  An  aver- 
age of  2.25  million  cubic  yards  of  material  Is 
removed  annually  to  maintain  the  current 
bottom  elevation.  Siltation  from  the  water- 
sheds contiguous  to  the  canal  provides  the 
greatest  bulk  of  the  material  encumbering 
the  channel.  Over  5.7  square  miles  of  chan- 
nels, harbors,  and  anchorages  are  subjected 
to  as  much  as  1V4  feet  of  silt  accumulation 
per  year.  One  foot  of  siltation  over  this  area 
amounts  to  5.9  million  cubic  yards  of  dredge 
excavation.  Siltation  is  increasing  as  Panama 
develops  and  urbanizes  the  previously  for- 
ested areas  on  the  Gatun  Lake  watershed. 
Bank  erosion  Is  also  a  major  concern  due  to 
the  erosive  action  of  wakes  from  larger  ves- 
sels and  the  Increased  hydraulic  wash  from 
the  tugs  that  are  required  to  maneuver  these 
vessels  safely.  This  will  necessitate  additional 
maintenance  dredging  in  the  future  to  main- 
tain the  current  depth. 

TABLE  l.-TOTAL  EXCAVATION  OF  THE  PANAMA  CANAL 
INCLUDING  CONSTRUCTION,  MAINTENANCE,  AND 
AUXILIARY 


Pfojecf 

Period 

Dry' 

Wet  J 

Total  1 

French  canal.- 

American  canal 

Do 

1881-1903 

1904-7 

1908-14 

1881  1914 

1918-70 
1915-75 

59.8 

8.6 

121.7 

18.3 

4.4 

111.3 

78.1 

13.0 

233.0 

Total  construction 

excavation 

Cut  widening  (300  ft 
to  500  It) 

190.1 

13.5 
.6 

134.0 

37.2 
459.3 

324.1 
50.7 

Maintenance  dredging.. 

459.9 

Grand  totals 

1881-1975 

204.2 

630.5 

834.7 

'  Excavation  times  10«  ydV 

•  Excavation  (dredging)  times  10*  yd\ 

Much  of  this  maintenance  dredging  has 
been  necessitated  by  the  Infrequent  but  mas- 
sive slides  in  the  Gaillard  Cut.  During  con- 
struction, landslides  were  one  of  the  prin- 
cipal concerns  of  canal  officials.  There  were 
22  slides  during  the  dry  excavation  of  the 
Galllard  Cut  ranging  In  size  from  3.300 
cubic  yards  in  the  Pedro  Miguel  slide  to  over 
9  million  cubic  yards  In  the  West  Culebra 
slide.  Approximately  25  million  cubic  yards, 
or  25  percent  of  the  total  removed  by  steam 
shovels  In  the  dry  from  the  cut,  were  ex- 
cavated from  these  slides.  Since  the  intro- 
duction of  water  Into  the  Galllard  Cut.  32 
slides  have  occurred,  the  largest  being  over 
36  million  cubic  yards  In  the  1914-1915  East 
Culebra/Zlon  Hill  slides  which  completely 
closed  the  canal  for  seven  months.  Because 
of  the  quantity  of  large  boulders  and  rock 
In  these  slides,  suction  dredges  were  of  ll*.tle 
use  In  excavating  the  material.  Canal  au- 
thorities antlcloated  this  problem  and  ac- 
quired three  15-cublc-yard  dipper  dredges 
in  1914-1915  to  excavate  the  encroaching 
material.  Dipper  dredges  are  still  the  pri- 
mary means  of  removing  material  from  the 
cut. 

Slides  even  today  could  close  the  canal. 
The  most  recent  slide  occurred  on  October 
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10,  1974,  in  Culebra  Reach — the  largest  slide 
In  41  years.  Over  600,000  cubic  yards  of 
earth  and  rock  were  displaced  over  200  feet, 
thus  restricting  the  channel  to  300  feet.  The 
Panama  Canal  dredging  fleet  Immediately 
began  clearing  the  slide  and  In  3  weeks 
had  removed  over  183,000  cubic  yards  of 
material  and  had  cleared  the  channel  prism 
to  a  width  of  437  feet.  Subsequent  dredging 
restored  the  channel  to  Its  full  500-foot 
width. 

CANAL    IMPROVEMENTS 

In  1918,  only  four  years  after  the  open- 
ing of  the  Panama  Canal,  the  Dredging  Di- 
vision began  widening  Galllard  Cut.  Prom 
1918  to  1951,  the  dredges  removed  16  million 
cubic  yards  of  rock  and  soil  In  cutting  off 
spits  and  bends  In  the  cut  to  assist  naviga- 
tion. Aiter  World  War  II,  It  became  apparent 
that  the  300-foot  Galllard  Cut  channel 
would  soon  become  Inadequate  for  the  grow- 
ing volume   and   size   of   commercial   ships. 

From  1952  to  1970,  excavation  contractors 
and  the  Dredging  Division  removed  35  mil- 
lion cubic  yards  of  material  In  widening  the 
8.5-mne-long  Galllard  Cut  from  300  to  500 
feet.  The  total  program  from  1918  to  1970 
Included  removal  of  60.7  million  cubic  yards 
of  material. 

The  Panama  Canal  Company  Is  presently 
Involved  In  a  channel-deepening  program.  In 
August  1974,  the  Dredging  Division  officially 
reached  elevation  40  feet  Precise  Level 
Datum  (PLD)  within  the  center  300  feet 
of  the  channel  In  the  Gaillard  Cut  and 
Gatun  Lake,  which  means  ships  have  45  feet 
of  water  with  the  lake  at  elevation  85  feet 
PLD.  The  Dredging  Division  then  Initiated 
a  major  dredging  program  which  will  lower 
the  channel  to  elevation  37  feet  PLD.  This 
additional  3  feet  of  depth  will  allow  for  silt 
accumulation  and  dredging  or  surveying  In- 
accuracies resulting  in  less  frequent  mainte- 
nance dredging.  It  will  Increase  the  possi- 
bility of  allowing  deeper  drafts  for  transiting 
vessels  than  has  been  previously  acceptable. 
This  additional  depth  will  also  provide  extra 
water  during  the  annual  dry  season  for 
either  lockages  or  the  generation  of  hydro- 
electric power  by  permitting  Gatun  Lake  to 
be  drawn  down  to  elevation  80  feet  PLD 
without  further  restricting  drafts  on  tran- 
slt'ni?  s'^iT'S. 

The  Introduction  of  large  Panamax  class 
ships  (so  classified  because  their  dimensions 
are  the  maximum  the  Panama  Canal's  locks 
can  accept  on  routine  transits:  950  feet  by 
106  feet  ^'V  40  feet^  has  accentuated  a  ma- 
neuverability problem  as  these  ships  pass 
through  the  restricted  channels.  To  Increase 
the  safety  of  these  ships,  a  program  has  been 
Initiated  to  Imorove  the  conditions  which 
contribute  to  difficult  passage.  This  Involves 
widening  certain  confined  reaches  of  the  ca- 
nal a"d  rPiie"tnB  re^tri'^ted  turn«.  thereby  in- 
creasing the  level  of  safety  for  vessels  negoti- 
ating these  turns.  The  majority  of  the  wid- 
ening imnrovement"!  will  Involve  dredging. 

The  most  recent  widening  effort  was  to  Im- 
prove the  San  Pablo-Tabernllla  Curve.  This 
67-degree  curve  Is  the  largest  change-of- 
co'-rs";  turn  In  the  can'-l.  The  wor''  Invol'-cd 
removing  the  material  from  the  Inside  anex 
of  the  curve  by  both  suction  and  dlD-ier 
dredging  which  widened  the  turn  to  2.500 
feet  at  the  point  of  Intersection.  This  project 
was  completed  in  February  1975. 

Gamboa  Reach,  presently  500  feet  wide, 
was  the  second  nrolect  In  the  cinal-wlden- 
Ing  safety  program.  Gamboa  Reach,  at  the 
north  end  of  the  Galllard  Cut,  Is  a  meeting 
point  for  Bhl"s  regviiring  a  "cl'-ar-cut"  trans- 
It.  A  "clear-c"t"  vessel  1<!  of  such  larse  size 
and  limited  maneuverability  to  reaulre  one- 
way traffic  through  the  Galllard  Cut.  Because 
of  the  Queuing  of  the^e  vessels  to  enter  Gall- 
lard Cut  and  the  meeting  of  vessels  at  this 
luncture.  t>ie  3  l-mi!»>-'onp-  reach  Is  to  be 
flared  at  both  ends  to  800  feet  and  the  chan- 
nel widened  to  650  feet.  The  Initial  phase  of 


this  project  Is  scheduled  for  accomplishment 
In  late  1976  and  the  completion  of  the  entire 
project  m  1978. 

Other  projects  Included  In  this  safety- 
oriented  program  are  the  widening  and  re- 
aligning of  Mamel  and  Bohio  Curves.  These 
two  areas  form  the  only  reverse  curves  In  the 
Gatun  Lake  portion  of  the  canal.  Maneu- 
verability through  these  curves  Is  further 
encumbered  by  the  presence  of  several  small 
Islands  adjacent  to  the  channel  prism  which 
create  complicated  hydrodynamlc  forces  on 
transiting  vessels  which  can  cause  a  vessel  to 
uncontrollably  shear  across  the  channel.  A 
study  and  computer  simulation  of  this  con- 
fined channel  phenomenon  are  being  con- 
ducted by  the  Panama  Canal's  engineers  and 
consultants  from  the  Swedish  State  Ship- 
building Experimental  Tank  In  Goteborg. 
Sweden.  Based  on  the  preliminary  findings,  a 
tentative  design  has  been  prepared  for  al- 
leviating the  major  maneuverability  encum- 
brances in  Mamel  Cvu-ve.  Improvements  on 
this  curve  are  scheduled  for  1979. 

DREDGED    MATERIAL    DISPOSAL 

As  material  Is  dredged  from  the  canal,  It 
must  be  disposed  of  rapidly  and  efficiently. 
Positioned  throughout  the  length  of  the 
canal  are  dump  areas  for  the  deposition  of 
dredged  material.  Many  of  these  dumps  are 
located  In  Gatun  Lake,  a  sufficient  distance 
from  the  canal  prism  to  preclude  reslltlng  of 
the  canal.  Several  dredge  dumps  are  located 
on  the  banks  of  the  canal  In  diked  areas.  Due 
to  the  accumulation  of  dredged  material  In 
these  land  dumps  over  the  years,  the  free- 
board on  the  confining  dikes  has  gradually 
disappeared.  As  a  result,  the  Panama  Canal 
Company  will  upgrade  and  maintain  the 
dikes  so  that  the  Impoundment  of  the 
dredged  material  will  be  of  sufficient  time  to 
allow  the  solids  to  precipitate  prior  to  the 
water  overfiowing  the  spillway. 

The  material  dredged  from  Panama  Canal 
waters  is  uncontamlnated  by  Industrial  and 
agricultural  pollutants.  Therefore,  the  dis- 
posal of  the  material  In  land  and  water 
dumps  has  not  generated  tho  adverse  envi- 
ronmental Impact  prevalent  In  other  areas  of 
the  world.  Sixty  j'ears  of  observation  plus  a 
recent  study  by  consultants  on  the  environ- 
mental effects  of  dredg'ng  and  disposing  of 
spoil  material  have  Indicated  that  the  effects 
of  such  operations  on  this  largely  man-made 
environment  are  benign. 

DREDGING    FLEET 

In  1913,  the  Panama  Canal's  dredging  fleet 
was  centralized  under  one  division  and  head- 
quartered at  Paralso,  near  Pedro  Miguel 
Locks.  In  September  1936,  the  Dredging  Di- 
vision relocated  to  Gamboa,  at  the  north  end 
of  the  Gaillard  Cut  on  the  east  bank  of 
Gatun  Lake,  In  order  to  have  the  reserve 
dredging  fleet  north  of  any  serious  slide  that 
might  occur  In  the  Galllard  Cut.  Gamboa  Is 
the  geographic  center  of  the  canal  and  thus 
the  logical  center  for  dredging  operations. 
With  the  dredging  dumps  used  In  dipper 
dredge  operations  located  in  Gatun  Lake  and 
the  equipment  moored  at  Paralso,  such 
equipment  would  have  been  useless  if  a  slide 
had  Interrupted  traffic  through  the  cut. 

The  present  Panama  Canal  dredging  fleet 
consists  of  two  large  dredges,  a  clamshell 
dredge,  and  a  drill  boat.  The  U.S.  Mindi  Is  a 
cutterhead  suction  dredge  capable  of  moving 
1,200  cubic  yards  of  earth  per  hour.  She  is 
operated  an  average  of  eight  months  each 
year  In  maintenance  and  capital  Improve- 
ment projects.  The  Minii  Is  employed  pri- 
marily In  the  Gatun  Lake  channels,  the 
ocean  approaches,  the  harbors  and  anchorage 
areas,  but  Is  occasionally  used  to  sweep  the 
Galllard  Cut.  The  Mindi  Is  295  feet  long,  50 
feet  In  beam,  and  can  dig  to  a  72-foot  depth. 
She  was  built  In  1942  and  Is  scheduled  to  be 
repowered  with  dlesel -electric  engines  and 
modified  with  the  addition  of  a  ladder  pump 
In  1978. 


The  U.S.  Cascadas  Is  a  15-cublc-yanl 
6team-powered  dipper  dredge  with  a  normal 
production  expectation  of  500  cubic  yards 
per  hour.  Ihe  Cascadas  was  built  In  1915  and, 
despite  her  age,  remains  a  reliable  and  pro- 
ductive member  of  the  dredging  fleet.  She  Is 
operated  an  average  of  four  months  each 
year  In  dredging  blasted  rock  and  earth, 
primarily  from  Galllard  Cut.  Both  of  these 
dredges  are  operated  24  hours  per  day,  7 
days  per  week  when  they  are  in  service. 

A  contract  was  awarded  in  1976  for  a  new 
15-cublc-yard  dlesel -electric  dipper  dredge 
to  replace  the  Inoperable  and  decommis- 
sioned dipper  dredge  U.S.  Paraiso  which  has 
been  out  of  service  since  1971.  When  the  new 
dredge  Is  delivered  in  1977  it  will  greatly 
Increase  the  efficiency  of  operations  and  pro- 
vide the  Panama  Canal  with  added  dredging 
capability  which  is  critical  In  clearing  slides. 
It  will  also  provide  a  back-up  dipper  dredge 
for  slide  clearance,  which  Is  required  when 
one  dredge  is  out  of  service  during  a  major 
maintenance  period. 

Dipper  dredges  are  dependent  upon 
scows  to  transport  the  dredged  material 
from  the  digging  site  to  the  dump  area.  The 
Dredging  Division  operates  a  fleet  of  nine 
1.000-cublc-yard,  bottom -dumping  scows.  A 
new  series  of  hydraulic,  self-dumping  1,500- 
cublc-yard  scows  is  scheduled  to  begin  re- 
placing the  old  scows  in  1978. 

The  crane  barge/clamshell  dredge  U.S. 
Goliath,  which  is  equipped  with  a  7>/z -cubic- 
yard  clamshell  bucket,  was  built  in  1969  and 
is  the  most  recent  addition  to  the  dredging 
fleet.  She  Is  primarily  used  for  removing 
large  boulders  and  small  shoals  in  the  Gail- 
lard Cut  and  also  provides  a  floating  heavy- 
lift  capability  of  up  to  90  tons. 

The  drill  boat  U.S.  Thor  is  a  dlesel,  pneu- 
matic-powered drill  platform  capable  of 
mounting  up  to  four  drill  towers.  The  Thor 
is  employed  in  subaqueous  drllUng  and 
blasting.  Such  blast  fracturing  is  required 
in  rock  areas  in  order  for  the  dipper  dredge 
to  excavate  the  material.  The  explosive  cur- 
rently used  in  these  underwater  blasting 
operations  is  60  percent  ammonium  nitrate 
gelatin  dynamite.  Water-gel  explosives  are 
being  tested  to  determine  If  they  are  adapt- 
able to  the  underwater  blasting  operations  In 
the  canal.  The  most  efficient  and  economical 
rock  breakage  In  the  Galllard  Cut  Is  achieved 
by  drilling  on  9-foot-by-9-foot  centers  and 
using  a  powder  factor  of  1 .5  pounds  per  cubic 
yard. 

Supporting  this  dredging  fleet  Is  a  variety 
of  tugs,  launches,  work  floats,  and  lighter 
barges.  The  frequent  movements  of  this 
support  equipment  and  the  continuous 
operations  of  the  dredges  and  drill  boat 
proceed  without  Interference  to  transiting 
vessels. 

CONCLTTSION 

In  the  future,  the  Panama  Canal  virlll  re- 
quire Increased  dredging  to  maintain  the 
channel  depth.  Additional  dredging  will  be 
required  by  the  channel-Improvement  proj- 
ects necessary  to  maintain  the  Panama 
Canal  as  one  of  the  world's  safest  waterways 
and  to  Increase  the  canal's  capacity.  The 
current  dredging  fleet  has  a  record  of  suc- 
cessfully completing  such  projects.  When 
augmented  with  a  new  dipper  dredge,  the 
new  self-dumping  scows,  and  a  repowered 
and  modified  suction  dredge  in  1978,  the 
dredging  fleet  will  increase  Its  efficiency  and 
emergency  capability  for  maintaining  one  of 
the  most  economically  critical  and  militarily 
strategic  waterways  in  the  Western  Hemi- 
sphere. 


SOLAR    POWER   FROM   SATELUTES 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  call  my  colleagues'  atten- 
tion an  articles  from  the  February  1977 
issue  of  Physics  Today,  entitled  "Solar 
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Power  From  Satellites."  This  article  was 
written  by  Peter  E.  Glaser,  vice  president 
of  Arthur  D.  Little,  Inc.,  and  a  renowned 
expert  on  solar  power. 

In  light  of  the  President's  new  energy 
plan,  it  seems  especially  timely  that  we 
consider  prospective  new  energy  sources. 

The  article  discusses  the  potential  for 
obtaining  energy  from  solar  collectors 
placed  in  synchronous  orbit.  This  source 
of  energy  would  be  safe  and  environ- 
mentally clean;  and  given  the  trend  in 
energy  prices,  this  exciting  new  tech- 
nology may  prove  to  be  economic  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Solar  Power  From  Satellites 

(By  Peter  E.  Glaser) 

(Figures  not  printed  In  the  Record) 

Various  alternative  energy  sources  have 
been  proposed  In  the  last  few  years,  many 
of  them  figuring  In  the  pages  of  Physics 
Today.  The  recognition  that  no  one  of 
these  energy  sources  will,  by  Itself,  meet 
all  future  power  needs,  together  with  the 
large  uncertainties  Inherent  In  the  achieve- 
ment of  full  potential  for  each  of  them,  has 
led  to  what  might  appear  the  most  daring 
pro'^osal  so  far:  large-scale  solar-energy  con- 
version In  space  with  a  satellite  solar-power 
station  located  In  synchonous  orbit  around 
Earth — that  Is,  at  an  altitude  of  22,300  miles 
above  the  surface. 

The  satellite  power  station  could  use  one 
or  more  of  several  methods  to  convert  solar 
energy  to  electricity  on  a  nearly  continuous 
schedule.  This  electricity  could  be  fed  to 
transmitting  antenna  In  the  satellite,  and 
the  antenna  would  direct  a  microwave  beam 
to  a  receiving  antenna  positioned  in  a  direct 
line  of  sight  on  Earth.  There  the  microwave 
energy  could  be  reconverted  safely  and  ef- 
ficiently to  electricity  and  fed  Into  conven- 
tional power-transmls=lon  networks.  With 
additional  satellite  systems,  power  could  be 
delivered  to  almost  anywhere  on  Earth. 

Technical  and  economic  feasibility  studies 
of  such  systems  already  indicate  that  they 
could  provide  an  economically  viable,  and 
environmentally  and  socially  acceptable,  op- 
tion for  power  generation  on  a  scale  sub- 
stantial enough  to  meet  a  significant  portion 
of  future  world  energy  demands. 

Solar-energy  conversion  in  synchronous 
orbit  has  many  advantages  over  ground-level 
conversion.  These  include: 

A  satellite  In  synchronous  orbit  is  exposed 
to  between  four  and  eleven  times  the  solar 
energy  available  in  those  areas  on  Earth  that 
receive  copious  sunshine. 

The  solar  energy  in  orbit  is  available  nearly 
continuously — the  only  "blackout  is  at 
short  periods  around  the  equinoxes  when 
the  satellite  is  in  shadow  for  a  maximum  of 
72  minutes  each  day  (near  midnight  at  the 
receiving  antenna  site,  when  power  demands 
are  lowest).  Averaged  over  a  year,  shadow- 
ing by  the  Earth  results  In  only  a  1  percent 
energy  reduction  compared  with  continuous 
irradiation. 

Zero  gravity  and  the  absence  of  wind  and 
rain  at  the  satellite's  location  would  permit 
the  bulldlne  and  u«e  of  <itrvictures  with  large 
area  and  light  weight.  The  vacuum  of  space 
makes  unnecessary  the  evacuated  enclosures 
around  microwave  generators  and  other  com- 
ponents that  are  required  on  Earth. 

Because  the  satellite  Is  synchronoxis  orbit 
(or.  more  precisely  but  less  familiarly,  "geo- 
stationary" orbit)  would  be  stationary  with 
respect  to  points  on  Earth,  the  microwave 
beam  could  be  directed  to  receiving  antenna 
sites  conveniently  close  to  most  major  power 


users — so  substantially  reducing  the  length 
of  transmission  lines. 

The  environmental  efl'ects  of  the  proposed 
system  are  expected  to  be  within  acceptable 
limits.  All  waste  heat  associated  with  solar 
energy  conversion  and  microwave  genera- 
tion could  be  rejected  to  space:  no  waste 
products  would  be  generated;  the  microwave 
beam  densities  could  be  designed  to  meet  in- 
ternational safety  standards,  and  the  ther- 
mal pollution  entailed  in  the  reconversion 
of  microwaves  directly  to  electricity  at  the 
receiving  antenna  would  be  about  one-quar- 
ter that  of  conventional  power  plants.  Fur- 
thermore, the  receiving  antenna  would  be 
substantially  transparent  to  solar  radiation 
and  open  enough  for  rain  to  reach  the  land 
below  it,  thus  providing  opportunities  for 
multlnle  land  use. 

Following  the  original  broad  concept  of 
the  satellite  solar-power  station,  about  eight 
years  ago,  detailed  feasibility  and  design 
studies  are  currently  in  progress  at  NASA. 
Jet  Propulsion  Laboratory,  Boeing.  Econ  and 
Rockwell.  The  industry  team  working  with 
Arthur  D.  Little.  Inc.  had  responsibility  for 
different  segments  of  the  design:  Grumann 
Aerospace  Corp.  for  structure  and  transpor- 
tation; the  Raytheon  Company  for  micro- 
wave components,  and  Spectrolab  Inc.  for 
solar  cells.  Details  of  individual  contributions 
win  be  found  in  the  acknowledgement  note 
at  the  end  of  this  article. 

Two  artist's  impressions  of  the  design  con- 
C'pt  now  taking  shape  at  the  hands  of  this 
team  are  shown  in  figure  1  and  on  the  cover 
of  this  is^ue  of  Phvflcs  Today.  The  current 
position  Is  that,  while  the  broad  outline 
of  the  de«;lgn  Is  beginning  to  be  de**ned, 
manv  ootlons  remain  within  the  mator  areas. 
I  et  us  look  now  at  the  state  of  development 
of  the  technoloev  within  each  of  these 
mi 'or  areas,  and  the  options  that  have  been 
considered. 

CONVERTING    SOLAR    ENEHGY    IN    SPACE 

As  originally  conceived,  the  satellite  solar- 
power  station  could  use  any  of  several  cur- 
rent options  for  solar-energy  conversion  ' — 
thermionic,  thermal  electric,  photovoltaic, 
and  others  that  may  be  developed  in  the 
future.  Photovoltaic  energy  conversion,  how- 
ever, appeared  to  be  the  most  useful  start- 
ing point  because  of  the  widespread  experi- 
ence with  solar  cells  in  the  space  program. 
The  current  "baseline"  design  uses  this  ap- 
proach. There  are  other  advantages,  too,  to 
the  selection  of  photovoltaic  conversion: 
ERDA's  National  Photovoltaic  Program  has 
as  its  objective  the  development  of  low-cost, 
reliable  photovoltaic  systems:  and  the  re- 
duced maintenance  requirements  of  the  pas- 
sive photovoltaic  process  (as  compared  to  ac- 
tive conversion  processes)  should  lead  to  in- 
creased reliability  during  the  desired  30-year 
operational  lifetime  of  each  solar-power  sta- 
tion. 

The  alternative  methods  Include  thermal - 
electric  conversion,  where  focused  solar  ener- 
gy operates  a  heat  engine.-  Lightweight  solar 
concentrators  could  focus  solar  radiation 
into  a  cavity  receiver,  where  the  heat  could 
be  absorbed  by  a  circulating  fluid  or  a  gas 
(say  helium)  and  transmitted  to  a  heat  en- 
gine, which  would  In  turn  drive  an  electric 
generator.  Per  reasonable  operating  effi- 
ciencies the  overall  system  would  need  radia- 
tors to  reject  waste  heat  to  .space. 

The  potential  of  such  a  system,  particular- 
ly one  with  a  Bray  ton -cycle  engine,  is  suf- 
ficient that  it  is  being  Investigated  as  an 
alternative  solar-energy  converter  for  the 
Eatellite  power  station.^  The  dilBculties  how- 
ever, appear  to  be  formidable,  particularly 
with  the  need  to  provide  a  large  waste-heat 
radiator  (about  1  square  kilometer  in  one 
design)  and  with  the  design  of  the  solar 
concentrators  (about  50  square  kilometers  to 
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drive  48  txirbogenerators  with  an  output  of 
14,000  MW  in  space) . 

TRANSMrrriNG   THE   POWER    TO    EARTH 

Power  generated  within  the  satellite  solar- 
power  station  could  conceivably  be  trans- 
mitted to  Earth,  22,300  miles  below,  either 
by  a  microwave  beam  or  a  laser  beam,  or  sim- 
ply by  using  mirrors  to  focus  sunlight  down 
to  Earth. 

Of  these  options,  the  microwave  method 
alone  uses  achievable,  demonstrated  technol- 
ogy to  obtain  high  efUlcency  in  generation, 
transmission  and  rectification.  In  addition,  it 
promises  to  satisfy  environmental  require- 
ments and  safety  considerations.  The  mass 
production  of  more  than  one  million  micro- 
wave devices,  serving  an  annual  market  of 
half  a  billion  dollars  In  the  U.S.  alone,  in- 
dicates the  degree  of  commercialization  of  the 
technology. 

Among  the  optional  transmission  methods, 
the  laser  beam  Is  not  acceptable  because  of 
the  low  efHclencles  associated  with  the  con- 
version of  electricity  Into  laser  power  and  to 
eventual  reconversion  of  laser  power  Into 
electricity,  and  because  of  optical  limita- 
tions. The  absorption  of  laser  beams  by  the 
atmosphere  and  by  clouds  would  reduce  the 
overall  efficiency  even  further,  to  an  unac- 
ceptable level,  and  the  risks  involved  to  the 
general  public  should  the  beam-direction 
control  system  fail  are  too  great.  The  third 
option,  concentrating  sunlight  with  mirrors 
placed  in  synchronous  orbit  to  overcome  the 
diurnal  variation  of  solar  energy  on  Earth, 
Is  equally  unacceptable — In  part  because  of 
the  large  area  of  mirrors  that  would  be  re- 
quired in  orbit  for  a  reasonable  concentra- 
tion factor  at  a  location  on  Earth,  and  In 
part  because  of  the  losses  from  absorption  in 
clouds.  In  addition,  serious  ecological  prob- 
lems m!ght  arise  from  an  Interference  with 
the  diurnal  cycle  If  this  scheme  were  em- 
ployed. 

THE    CURRENT    DESIGN    CONCEPT 

The  design  study  to  be  described  here  rep- 
resents the  present  stage  of  evolution  of  a 
series  of  theoretical,  technical  and  econom- 
ical studies — which  are  still  In  progress.  This 
design  '  uses  silicon  solar  cells  In  combina- 
tion with  solar  reflectors  to  convert  solar 
energy  Into  electricity,  and  it  has  the  po- 
tential for  large-scale  power  generation,  de- 
livering from  2,000  to  15,000  MW  to  Earth. 
The  lower  end  of  this  range  represents  a  sat- 
ellite power  station  that  could  be  used  to 
meet  Incremental  capacity  demands,  and  the 
upper  end  one  that  would  eventually  replace 
conventional  power  plants. 

Present  silicon  solar  cells  are  about  200 
microns  thick  and  have  efficiencies  up  to 
15';.  The  current  design  uses  silicon  cells 
mounted  on  rigid  substrates  with  cover 
glasses  bonded  to  the  solar  cell  for  radiation 
shielding.  Flexible  substrates  with  printed 
circuits  to  which  solar  cells  can  be  soldered 
or  welded  are  being  developed  for  other  space 
applications  and  may  prove  superior. 

The  efficiency  of  silicon  solar  cells  has  been 
steadily  increasing,  due  to  such  techniques 
as  shallow  diffusion  to  Increase  uv  response, 
non-reflecting  solar-cell  surfaces,  antlreflec- 
tive  coatings  to  Improve  uv  resistance,  reduc- 
tion of  current -conductor  size  to  Increase 
the  active  area,  and  doping  to  reduce  the 
degradation  of  performance  Induced  by  en- 
ergetic solar  radiation.  The  best  present-daj 
technology  suggests  a  weight-to-power  ratlc 
of  about  14  kg/kW,  but  projections  based  on 
Improvements  expected  in  the  next  ten  years 
Indicate  that  1.4  kg/kW  may  be  achievable. 
These  figures  are  for  designs  that  Incorporate 
solar  concentrators  with  refiectlve-film  mir- 
rors coaled  to  divert  solar  radiation  onto  the 
cells  and  filter  out  undesirable  portions  of 
the  solar  spectrum. 

Exposure  to  the    space  environment  will 
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degrade  the  silicon  solar  cells  logarithmically, 
with  about  67r  of  the  original  efficiency  being 
lost  after  the  first  five  years.  For  the  thirty- 
year  lifetime  of  a  satellite  power  station, 
calculations  suggest  that  one  per  cent  of  the 
cells  will  be  affected  by  micrometeorlte  im- 
pacts. 

The  present  stage  of  evolution  of  satellite 
solar  power  station  design  studies  is  repre- 
sented in  figure  2.  This  shows  two  solar  col- 
lector panels,  each  5.92  km  ,X  4.93  km,  to- 
gether producing  a  power  output  of  about 
9300  MW  (resulting  In  an  effective  power 
output  at  the  receiving  antenna  on  Earth 
of  about  5000  MW).  Rigidity  of  this  double 
array  is  provided  by  a  central  mast  100 
meters  in  diameter  and  a  stiffened  skeletal 
structure  rvtnning  through  the  assembly.  Be- 
tween the  two  pane.s  is  a  microwave  trans- 
mitting antenna;  the  panels  will  face  the 
sun  continuously  while  the  microwave  an- 
tenna rotates  once  each  day  (with  respect  to 
the  panels)  to  face  the  receiving  station. 
Only  the  rotating  Joints  necessary  for  an- 
tenna orientation  are  "active"  in  what  is 
otherwise  a  passive  satellite. 

The  entire  structure  Is  subject  to  thermal 
stresses  and  distortions  Induced  by  thermal 
gradients  during  the  eqiUnoctlal  ec.lpses 
when  the  satellite  j^asses  through  Earth's 
shadow.  The  longest  eclipse  duration  Is  72 
minutes.  For  such  a  large  structure,  oscl.la- 
tlons  caused  by  this  thermal  exposure  could 
be  a  problem.  Fatigue  effects  might  shorten 
Its  service  ilfe.  Structural-design  approaches 
that  would  minimlz'i  the  effect  have  been 
Identified,  but  more  detailed  evaluation  of 
the  problem  Is  still  necessary. 

Obviously  the  satellite  must  remain  fixed 
In  its  geostationary  orbit  at  all  times,  daspite 
the  orbital  perturbations  (.some  of  w'nich 
are  identified  in  figure  3)  that  threaten  to 
move  It  from  the  desired  spot.  Ion  engines, 
possibly  fueled  by  argon,  will  be  needed  to 
keep  the  power  station  in  the  appropriate 
orbit  and  to  maintain  orientation  of  the 
solar  panels  towards  the  sun  and  the  micro- 
wave antenna  towards  the  receiving  antenna 
on  Earth.  The  quantity  of  propellant  re- 
quired for  this  statlonkeeping  and  attitude 
control  is  around  50,000  kg  per  year. 

The  total  mass  of  such  a  power  station 
(delivering  5000  MW  at  the  receiving  anten- 
na) amounts  to  18.2  X  lO''  kg,  not  inc.udlng 
consumables.  Most  of  this  mass,  12.4  X  10' 
kg,  is  in  the  solar  arrays  with  the  transmit- 
ting antenna  adding  5.5  x  10'>  kg  and  the 
remainder  being  made  up  by  the  control  sys- 
tem and  the  rotary  joint.  'The  weight/ power 
efficiency  ratio  of  3.6  kg/kW  is  remarkably 
low,  compared  with  that  of  terrestrial  sys- 
tems, and  demonstrates  the  advantages  to  be 
gained  by  placing  the  solar  energy  conversion 
system  in  synchronous  orbit. 

MICROWAVE      POWER     TRANSMISSION 

Free-.space  transmis-sion  of  power  by  micro- 
waves is  a  relatively  new  technology,  but  it 
has  advanced  rapid;y  and  can  a.ready  show 
system  efficiencies  of  55',-,  including  the  iu- 
terconversion  between  dc  power  and  micro- 
wave power  at  both  terminals.-  Figure  4  Is  a 
Dlock  diagram  of  the  system  designed  for  the 
satellite  solar-power  station,"  with  the  effi- 
ciency goals  of  each  stage. 

For  converting  the  dc  voltage  output  from 
the  solar  cells  to  rf  power  at  microwave  fre- 
quencies either  an  Amplltron  or  a  klystron 
may  eventually  be  selected.  The  Amplltron " " 
is  a  cross-field  amplifier  wltli  a  cold  platinum 
cathode  operating  by  secondary  emission  to 
achieve  very  long  life.  The  Amplltron  requires 
20k"V  dc  voltage.  The  weight  of  the  unit  can 
be  low  enough  for  this  satellite  application  if 
special  materials  are  used  In  its  construc- 
tion— samarium  cobalt  for  the  permanent 
magnet  and  pyrolitlc  graphite  for  the  space 
radiators.  The  specific  weight  and  cost  of  the 
Amplltron  are  optimum  at  a  frequency  in 
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the  Industrial  microwave  band  2.40-2.50 
GHz  and  at  a  power  output  around  5  kW. 

The  klystron,  a  linear  beam  device,  differs 
from  the  Amplltron  in  being  a  high-gain 
device  with  an  efficiency  only  modestly  high 
(70-80  percent),  in  contrast  to  the  low-gain 
Amplltron  efficiency  of  perhaps  90  percent. 
Klystrons  have  lew  noise  properties,  whereas 
the  Amplitron's  noise  behavior  is  still 
unknown  in  this  application. 

In  terms  of  cost  and  weight,  the  klystron 
is  both  more  expensive  and  heavier  than  the 
Amplltron.  But  fewer  and  higher-powered 
klystrons  (such  as  soleuold-focussed  units 
with  outputs  greater  than  50  kW  Instead  of 
the  conventional  low-powered,  permanent- 
magnet-focussed  klystrons)  could  simplify 
the  orbital  assembly  task. 

Space  is  an  ideal  medium  for  the  trans- 
mission of  microwaves;  an  efficiency  of 
99. 6 '^i  Is  thought  to  be  possible  for  propaga- 
tion from  the  point  where  the  beam  leaves 
the  transmitting  antenna  to  a  point  above 
the  upper  atmosphere.  To  ensure  high  effi- 
ciency in  transmission  for  the  lowest  cost, 
the  geometric  relationships  between  the  two 
antennas"''  indicate  that  the  transmitting 
antenna  should  be  about  1.0  km  diameter 
and  the  receiving  antenna  about  10  km 
diameter. 

The  transmitting  antenna  Ls  designed  as 
a  circular,  planar  active  phased  aTay,  divided 
into  a  large  number  of  subarrays,  each 
approximately  20  meters  square.  Much 
emphasis  has  been  placed  in  the  design 
study  * '''  on  the  phasing  control  system  to 
ensure  high  efficiency,  good  pointing  accuracy 
and  safe  operaitcn  of  the  microwave  beam. 

Absorption,  refraction  and  scattering 
effects  in  the  Ionosphere  are  expected  to  be 
negligible  at  the  low  microwave  power  densi- 
ties being  considered. 

Down  on  the  ground  the  receiving  antenna 
will  be,  according  to  the  current  design  study, 
an  array  of  elements  to  absorb  and  rectify 
the  incident  microwave  bep.m;  in  each  ele- 
ment will  be  a  haU-wave  dipoie,  an  Integral 
low-pass  filter,  a  diode  rectifler  and  a  bypass 
capacitor.  The  dlpoles  will  be  dc-lnsulat»d 
from  the  ground  plane  and  appear  as  rf 
absorbers  to  the  incoming  microwaves.  The 
design  study  shows  the  dlpoles  spread  about 
0.6  wavelength  apart,  arranged  in  a  triangular 
lattice  about  0.2  wavelength  from  th-  ground 
plane.  This  distance  can  be  adjusted  (v/ithin 
limits)  until  there  is  a  good  match  between 
the  specific  dc  load  Impedance  and  the  in- 
coming microwave  beam.  This  match  can 
a.oproach  100  percent;  reflection  losses  of 
less  than  1  percent  have  been  achieved  ex- 
perimentally. Tests  on  the  entire  "rectenna" 
clement  in  Its  current  state  of  development 
show  an  efficiency  of  90  percent. 

The  power  density  at  the  receiving  point 
will  always  be  a  maximum  at  the  middle  of 
the  beam,  decreasing  with  distance  from  the 
center.  The  overall  size  of  the  receiving 
array  will  be  determined  by  the  radius  at 
which  the  collection  and  rectification  of  the 
power  becomes  marginally  economical.  It  can 
be  made  80  percent  transparent,  so  tlsat  the 
land  underneath  could  be  put  to  other  uses. 
Heat  generated  during  the  rectification  stage 
(in  Schottky  barrier  diodes  made  from  gal- 
lium arsenide  material)  will  amount  to  less 
than  15  percent  of  the  incoming  microwave 
radiation — a  source  of  thermal  pollution  low- 
er than  that  of  any  known  thermodynamic 
conversion  process. 

The  JPL  Venus  antenna  site  at  Ooldstone, 
California  was  the  location  of  tests  ■'  in  Sum- 
mer, 1975  of  a  24-square-meter  array  of 
microwave  rectifier  elements  constructed  ac- 
cording to  this  design  study.  The  transmit- 
ting antenna  for  these  tests,  an  86-foot- 
diameter  dish,  was  about  one  mile  from  the 
receiving  array.  At  a  radiated  frequency  of 
2388  MHz,  incident  peak  intensities  of  up  to 
170  mW/cm=  yielded  as  much  as  30.4kW  of 
dc  power  output  from  the  array.  This  repre- 
sents a  combined  collection  and  rectification 


efficiency   under   these   conditions   of   more 
than  82  percent. 

TRANSPORTATION,   ASSEMBLT,   MAINTENANCE 

So  far  we  have  discussed  efficiency  and  eco- 
nomics only  for  a  satellite  power  station  fully 
assembled.  In  working  order  and  "on  station" 
in  its  geostationary  orbit.  But  obviously  the 
components  have  to  be  transported  from 
Earth  to  that  position,  they  have  to  be  as- 
sembled into  the  operating  array,  and  the 
working  power  station  will  presumably  need 
maintenance  from  time  to  time  during  its 
30-year  life.  The  costs  of  these  operations 
win  clearly  have  a  great  impact  on  the  eco- 
nomic feasibility  of  the  project. 

As  currently  foreseen,  transportation  will 
be  a  two-stage  process — one  stage  to  low 
Earth  orbit  and  a  second  delivering  partially 
assembled  components  Into  synchronous 
orbit."  The  first  stage,  as  presently  consid- 
ered, will  utilize  either  a  modification  of  the 
space  shuttle,  which  Is  already  well  along  In 
Its  development,  or  a  new  heavy-lift  launch 
vehicle.  The  cost  for  a  modified  space  shuttle 
capable  of  lifting  payloads  of  80,000  kg  to  low 
Earth  orbit  is  projected  to  be  $200-400  per 
kilogram;  with  a  specially  designed  heavy-lift 
launch  vehicle  these  costs  could  fall  to  $40- 
120  kg  (figxire  5). 

Each  complete  satellite  power  station  will 
need  from  60  to  100  individual  flights  of 
heavy-lift  launch  vehicles.  The  limits  on 
lifting  capability  may  be  set  more  by  the 
available  volume  than  by  the  weight-lifting 
performance  of  each  flight;  although  some 
deployment  of  prefabricated  structures  (such 
as  the  transmitting  antenna)  at  low  Earth 
orbit  is  desirable,  there  is  a  limit  to  the 
amount  of  folding  and  compressing  that  can 
be  achieved. 

After  assembly  In  low  Earth  orbit  the  satel- 
lite power  station  could  be  lifted  to  synchro- 
nous orbit  by  Ion  propulsion.  The  many  chal- 
lenges Inherent  In  the  development  of  a  low- 
cost,  heavy-Uft  space  transportation  system 
for  this  stage  are  currently  being  explored." 

To  assess  maintenance  costs  before  experi- 
ence Is  gained  with  a  working  satellite  power 
station  is  obviously  difficult  depending  as 
It  does  on  a  knowledge  of  the  reliability  of 
the  entire  system.  The  costs  can  be  re- 
duced by  using  a  large  number  of  Identical 
components  (for  example,  the  solar  cells) 
for  redundancy.  Also  the  cost  of  performing 
repairs  must  be  compared  with  the  "cost" 
of  delaying  repairs  and  accepting  potential 
loss  of  revenue.  The  eventual  goal,  of  course, 
is  the  evolution  of  a  completely  mainte- 
ance-free  system. 

One  option  that  must  be  considered  un- 
der the  general  heading  of  "assembly"  is 
that  certain  components  could  well  be  ac- 
tually manufactured  in  space."  For  example, 
silicon  crystals  suitable  for  solar-cell  manu- 
facture could  be  grown  in  the  space  station 
from  purified  silicon  prodticed  on  Earth, 
thereby  obvlatijig  degradation  during  pas- 
sage through  the  'Van  Allen  belt.  Fabrication 
and  assembly  of  structural  components 
could  be  done  In  orbit  from  appropriately 
prepared  flat-rolled  stock."  These  and  other 
similar  techniques  would  ease  the  transpor- 
tation problem  because  the  materials  would 
be  lifted  into  orbit  in  their  most  compact 
form,  so  reducing  the  number  of  orbital 
flights  required.  NASA's  present  study  "  of 
the  role  of  space  stations  is  the  logical  flrst 
step  In  the  establishment  of  such  space 
manufacturing  activities. 

ENVIRONMENTAL  IMPLICATIONS 

The  benefits  of  this  (or.  Indeed,  any) 
large-scale  power  generation  system  must  be 
weighed  against  potential  dangers  to  hu- 
man health,  destruction  of  valued  natural 
resources,  and  Intangible  effects  that  might 
Influence  the  "quality  of  life."  Failure  to 
take  these  steps  Is  demonstrated  by  the  dif- 
ficulties met  by  such  counter-examples  as 
the  supersonic  transport  aircraft,  nuclear 
power,  and  interstate  highways. 
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The  major  social  ooats  of  environmental 
Impacts  of  the  satellite  solar-power  stations 
appear  to  lie  in:  resource  allocations  (land 
management,  energy  requirements  for  both 
construction  and  operation,  etc.);  environ- 
mental degradation  (waste  heat  disposal,  in- 
teractions with  the  upper  atmosphere,  en- 
vironmental modifications,  etc.),  and  public 
safety  (long-term  exposure  under  normal  op- 
erations, effects  on  communications,  safety 
under  accident  or  abnormal  situation,  con- 
tinuity of  power  generation  and  e/Tects  of 
Interrupted  operations,  etc.). 

Specific  examples  of  environmental  im- 
pacts are : 

Waste  heat  released  at  the  receiving  an- 
tenna site  could  be  limited  to  16  percent 
of  the  rectified  power,  which  Is,  as  stated 
above,  much  less  than  from  alternative 
power-generation  methods. 

Land  despoilment.  Land  use  per  power  sta- 
tion would  be  about  270  km-;  but  as  stated 
earlier  the  receiving  antenna  would  be  about 
80  percent  transparent  to  sunlight,  imper- 
vious to  rain,  and  no  barrier  to  the  produc- 
tive use  of  land  beneath  it.  There  need  be 
no  microwave  radiation  beneath  the  an- 
tenna, and  transportation  of  supplies  to  the 
site  (and  maintenance  operations)  would 
be  infrequent  comoared  with  conventional 
power  plants.  Ofi^shore  locations  could  be 
considered  as  antenna  sites. 

Resource  consumption.  The  materials  nec- 
essary for  construction  are  largely  those  in 
plentiful  supply,  such  as  silicon  and  alumi- 
num. Each  satellite  power  station  would  need 
less  than  2  percent  of  the  yearly  supply  of 
critical  materials,  such  as  platinum,  available 
to  the  U.S. 

Energy  consumption.  The  energy  required 
to  produce  the  materials  for  power-station 
construction  and  the  propellents  to  place 
each  satellite  into  orbit  would  be  regenerated 
in  about  three  years  of  operation. 

Atmo&pheric  pollution.  Space  vehicles  us- 
ing liquid-hydrogen  and  liquid-oxygen  pro- 
pellanta  are  expected  to  add  primarily  water 
vapor  to  the  atmosphere.  Heating  of  the  at- 
mosphere would  be  very  small. 

Ionospheric  Interactions.  At  a  microwave 
power  density  of  20  mW/cm=  or  less  within 
the  beam  no  interactions  are  expected  with 
the  Ionosphere.  Changes  In  elect-on  density 
caused  by  power  densities  greater  than  20 
mW/cm»  and  frequencies  higher  than  2.45 
GHz,  however,  need  to  be  Investigated  for 
possible  effects  on  other  users  of  the  Iono- 
sphere. 

Microwave  exposure  can  be  controlled  by 
providing  suitable  enclosures  for  the  mahi- 
tenance  crew  working  on  the  receiving  an- 
tenna. Beyond  10  km  from  the  beam  center 
the  microwave  power  density  would  meet  the 
lowest  international  standards  for  continued 
exposure  to  microwaves.  If  the  microwave- 
beam  pointing  system  were  to  fall,  the  coher- 
ence of  the  beam  Would  be  lost,  the  energy 
dissipated,  and  the  beam  spread  out  so  that 
the  energy  density  would  approximate  com- 
munication-signal levels  on  Earth.  The  ef- 
fects on  birds  and  on  aircraft  flying  through 
the  beam  are  projected  to  be  negligible,  but 
they  should  be  experimentally  determined. 

Radiofrequency  interference  by  the  fun- 
damental microwave  frequency  and  its 
harmonics,  turn-on  and  shut-down  se- 
quences, random  baclcground  energy  and 
other  superfluoxis  signals  emanating  from 
the  microwave-generation  devices  could 
be  controlled  by  filters,  choice  of  frequency 
and  narrow-band  operation.  The  effects  on 
radioastronomy.  shlpborne  radar  and  com- 
munication systems  will  need  to  be  deter- 
mined before  specific  frequency  allocations 
can  be  made.  It  appears  very  possible,  for 
example,  that  amateur  sharing,  state-poDce 
radar,  and  bigh-power  defense  radar  will  suf- 
fer substantial  Interference  If  3.3  GHz  Is 
chosen  as  the  fundamental  frequency. 


ECONOMIC   IMPLICATIONS 

The  results  of  Investigations "  made  to 
compare  the  economics  of  the  satellite  solar- 
power  station  with  those  of  the  other  alter- 
natives show  that  an  operational  5000-MW 
power  station  would  cost  about  97.6  billion, 
or  about  $1500  per  kilowatt.  P*igure  6  shows 
the  breakdown  of  this  total.  Note  that  the 
largest  cost  element  is  for  space  transporta- 
tion, which  indicates  that  Improvements  in 
efficiency  and  in  weight  reductions  would  be 
significant. 

For  an  operational  life  of  about  30  years 
the  cost  of  power  at  the  bus  bar  would  be 
27  mills/kWh.  Expected  life-cycle  reve- 
nues will  be  about  $35  billion  for  each  satel- 
lite power  station,  while  operating  costs 
will  amount  to  $4.2  billion  for  the  same 
period. 

Of  course  the  development  program  will 
be  expensive — say  $20  billion  for  the  power- 
station  technology  and  another  $24  billion 
for  the  transportation  sy.stem  and  related 
matters — but  these  costs  would  be  repaid 
if  60  satellite  solar-power  stations  were  op- 
erating by  the  year  2014  (assuming  that  the 
cost  of  generating  electricity  by  alternative 
means  averages  35  m!lls/kWh).  This  number 
of  satellite  power  stations  would  provide  at 
least  10%  of  incremental  installed  genera- 
tion capacity  in  the  U.S. 

Figure  7  compares  the  range  of  projected 
generation  costs  for  fossil -fueled  and  terres- 
trial solar-power  systems  with  those  of  the 
satellite  solar-power  system.  A  5000-MW  op- 
erational satellite  power  station  will  be  ccst- 
effective  with  fossil  fuels  at  the  projected 
bus-bar  cost  of  27  mills/kWh.  Between  1995 
and  2025,  coal  prices  are  projected  to  rise  by 
as  much  as.  5%  because  of  increased  produc- 
tion costs  and  the  additional  cost  of  pollu- 
tion-control equipment.  The  relative  price 
rise  of  oil  is  expected  to  be  more  pronounced; 
indeed,  it  is  unlikely  to  be  available  at  any 
price  after  2000  for  large-scale  power-genera- 
tion purposes. 

The  development  program  for  this  project, 
by  any  measure  a  major  program  ranking 
with  nuclear  fission  and  fiision  or  satellite 
telecommunications  in  scale  of  effort,  will 
demand  careful  planning.  The  best  route  ap- 
pears a  three-phase  program:  a  first  phase 
of  technology  verification,  largely  carried 
out  on  Earth,  and  culminating  in  an  orbit- 
ing test  facility;  a  second  stage  leading  to  a 
prototype  system  (say  200-750  MW),  and 
finally  the  mass  production  of  full-size  units 
with  the  goal  of  at  least  a  hundred  5000-MW 
stations  by  2025. 

Since  the  concept  was  first  proposed  in 
1968.  academic,  industrial  and  government 
groups  in  the  U.S.  and  abroad  have  been 
assessing  the  feasibility  of  the  satellite  solar- 
power  station.  These  studies  find  the  concept 
to  be  promising,  t>oth  technically  and  eco- 
nomically, and  environmentally  acceptable. 
They  also  find  that  critical  developments  in 
technology  needed  for  the  satellite  power 
stations  would  be  useful  contributions  to 
other  worthwhile  developments  in  space  and 
on  Earth — and.  conversely,  developments  al- 
ready being  studied  for  advanced  space- 
transportation  systems,  solar  energy  conver- 
sion systems,  and  other  related  programs 
could  be  of  help  to  satellite  power-station 
technology. 

This  undertaking,  because  of  Its  magni- 
tude, worldwide  implications  on  energy  avail- 
ability and  potential  for  the  industrial  use 
of  space,  could  benefit  many  countries. 
Agreements  on  such  matters  as  frequency 
assignments,  launch  sites  and  receiving- 
antenna  locations  would  then  become  areas 
of  international  concern,  and  decisions 
would  need  to  be  made  in  the  common  in- 
terest as  we  look  forward  to  a  new  era  of 
worldwide  energy  resource  development. 

(I  am  most  grateful  for  the  support  by 


NASA  during  the  early  investigations  of  the 
satellite  solar -power  station  and  the  valuable 
comments  and  suggestions  provided  by  Its 
technical  staff  at  the  Johnson  Space  Flight 
Center  In  Houston,  Texas  and  the  Marshall 
Space  Flight  Center  In  Huntsville,  Alabama. 
I  particularly  valued  discussions  with  Wil- 
liam Lenoir,  who  headed  the  Satellite  Power 
Team  investigations  at  NASA.  The  evolution 
of  the  concept  would  not  have  been  possible 
without  major  contributions  by  the  following 
members  of  the  satellite  solar-power  station 
industry  team:  R.  Kline,  of  Grumman  Aero- 
space Company;  O.  Maynard  and  W.  Brown, 
of  the  Raytheon  Company,  and  O.  Ralph,  of 
Spectrolab.  Inc.  I  thank  my  associates  at 
Arthur  D.  Little.  Inc.,  for  their  suggestions 
and  contributions,  which  helped  define  the 
challenges  that  will  have  to  be  met  to  realize 
the  potential  of  the  satellite  power  station, 
and  the  support  provided  by  my  company 
during  the  evolutionary  period.) 

(This  article  is  an  adaptation  of  a  talk 
presented  at  the  annual  meeting  of  the  Opti- 
cal Society  of  America,  in  Tucson,  Arizona,  in 
October  1976.) 
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CONCURRENT  RESOLUTION  PASSED 
BY  THE  SOUTH  CAROLINA  LEGIS- 
LATURE SUPPORTING  A  NEW  NA- 
TIONAL CEMETERY  FOR  SOUTH 
CAROLINA 

Mr.  THURMOND.  Mr.  President,  on 
January  18,  I  introduced  S.  321,  a  bill 
to  provide  for  the  establishment  of  a 
national  cemetery  in  the  State  of  South 
Carolina  to  be  situated  at  or  near  the 
city  of  Columbia. 

As  indicated  in  my  remarks  on  that 
date,  the  existing  national  cemeteries  in 
our  State  are  practically  filled  and  are 
poorly  situated  to  serve  the  needs  of 
South  Carolina's  veterans  population. 
A  new  cemetery  facility  in  the  Colum- 
bia area  would  be  centrally  located  in 
the  State  and  would  serve  the  greatest 
burial  needs  of  our  State's  383,000  vet- 
erans. 

In  some  locations,  there  appears  to  be 
a  lack  of  common  support  for  veterans 
cemeteries.  This  Is  not  so  in  South  Caro- 
lina. Not  only  do  our  Senators,  Con- 
gress, veterans,  cities,  and  towns  want  a 
new  cemetery,  but  the  people  want  it, 
along  with  the  individuals  who  repre- 
sent them  at  the  State  level  of  govern- 
ment. 

As  a  gesture  of  popular  support  for 
this  cemetery,  on  March  17,  five  out- 
standing Senators  in  our  State  legisla- 
ture. Senators  Heyward  E.  McDonald, 
Hyman  Rubin.  Alex  Sanders,  John  A. 
Martin,  and  Isadore  E.  Lourie,  intro- 
duced a  concurrent  resolution  in  the 
South  Carolina  Senate  which  memorial- 
izes the  Congress  to  act  favorably  on 
S.  321.  This  resolution  was  passed  by 
both  Houses,  and  copies  were  dispatched 
to  the  President  and  Members  of  the 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  concurrent 
resolution  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  I  also  ask 
unanimous  consent  that  a  cony  of  an 
editorial  which  appeared  in  the  State 
paper  of  March  23,  1977,  and  which  sup- 
ports the  establishment  of  a  new  ceme- 
tery in  our  State  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Calendar  No.  S.  339 
A  concurrent  resolution  to  memorialize  Con- 
gress to  enact  S-321  which  provides  for 
the  establishment  of  a  national  cemetery 
In  the  State  of  South  Carolina  at  or  near 
the  city  of  Columbia. 

Whereas,  on  January  18.  1977,  Senator 
Strom  Thurmond  introduced  a  bill  in  the 
United  States  Senate  designated  as  S-321 
which  provides  for  the  establishment  of  a 
national  cemetery  in  the  State  of  South  Car- 
olina at  or  near  the  City  of  Columbia;  and 

Whereas,  at  the  present  time  there  are 
three  hundred  eighty-three  thousand  veter- 
ans in  South  Carolina  and  seventy  percent  of 
these  live  within  a  hundred-mile  radius  of 
the  state  capitol  in  Columbia,  the  propo.sed 
site  for  the  new  national  cemetery;  and 

Whereas.  South  Carolina  needs  additional 
bvirlal  space  to  meet  the  present  and  future 
needs  of  our  State's  veteran  population;  and 

Whereas,  veterans  who  have  served  their 
country  and  who  wish  to  be  burled  in  a  na- 
tional cemetery  should  have  that  privilege 
offered  to  them  In  a  cemetery  as  close  as 
possible  to  their  homes.  Now  therefore. 


Be  it  resolved  by  the  Senate,  the  House  of 
Representatives  concurring : 

That  the  members  of  the  General  Assem- 
bly hereby  memorialize  Congress  to  enact 
without  delay  S-321  which  provides  for  the 
establishment  of  a  national  cemetery  In  the 
State  of  South  Carolina  at  or  near  the  City  of 
Columbia. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  each  United  States  Sen- 
ator from  South  Carolina,  each  member  of 
the  House  of  Representatives  of  Congress 
from  South  Carolina,  the  Senate  of  the 
United  States  and  the  House  of  Representa- 
tives of  the  United  States. 

[Prom  the   (S.C.)    State,  Mar.  23,   1977 1 
For  Those  Who  Served 

Economy  is  the  watchword  in  Washing- 
ton these  days,  at  least  with  respect  to  fed- 
eral programs  and  procedures  which  have 
no  sizable  constituencies.  It  is  with  some 
reluctance,  therefore,  that  The  State  sug- 
gests congressional  consideration  of  a  pro- 
posal which  may  require  several  million  dol- 
lars as  an  initial  outlay. 

We  refer,  however,  not  to  a  new  program 
but  to  the  implementation  of  a  continuing 
program  of  vital  concern  to  all  American 
families  which  have  been  associated  with 
military  service.  In  short,  our  interest  lies 
In  the  possibility  of  Uncle  Sam's  establish- 
ing a  national  cemetery  in  the  vicinity  of 
Columbia.  (Port  Jackson  is  a  location  which 
comes  readily  to  mind,  in  the  interests  of 
both  economy  and  convenience.) 

At  present,  there  are  more  than  380,000 
veterans  living  in  South  Carolina,  about  70 
per  cent  of  them  within  100  miles  of  Colum- 
bia. Since  the  state's  two  national  cemeteries, 
small  installations  at  Florence  and  Beau- 
fort, are  filled,  a  new  site  is  needed  if  the 
nation  is  to  provide  burial  facilities  for  tho.se 
veterans  who  are  entitled  to  that  recogni- 
tion. 

There  is  no  question  as  to  the  need  of 
additional  cemeteries,  not  only  here  but 
throughout  the  nation.  And  the  problem 
facing  the  Veterans  Administration  is  where 
to  authorize  additional  cemeteries  as  funds 
are  made  available  by  Congre.ss.  There  is  talk 
of  providing  an  additional  cemetery  in  this 
region.  South  Carolinians  are  hopeful  that 
the  location  will  be  chosen  within  the  state. 

Indeed,  bills  by  Sen.  Strom  Thurmond 
and  Rep.  Floyd  D.  Spence,  now  pending  in 
Congress,  would  authorize  a  cemetery  for 
the  Columbia  area.  And  a  concurrent  resolu- 
tion endorsing  such  federal  legislation  is 
pending  in  the  General  Ap.semblv  under  the 
sponsorship  of  the  Richland  delegation  in 
the  state  Senate. 

In  the  private  sector,  Columbians  Henry 
J.  Wlin  Jr.  and  C.  H.  Jennings  are  using 
their  best  efforts  to  secure  a  cemetery  for  this 
area.  They  subscribe  wholeheartedlv  to  Sen- 
ator Thurmond's  contention  that  "veterans 
who  have  served  their  country  and  who  wish 
to  be  buried  in  a  national  cemetery  should 
have  that  privilege  offered  in  their  own  state. 

If.  as  seems  indicated,  the  Veterans  Ail- 
mlnlstration  plans  to  establish  another 
cemetery  in  the  Southea-stern  reeion.  let  us 
hoie  that  South  Carolina's  claim  will  be 
considered — and  accepted. 


NEW  NATURAL  GAS  RECOVERY 
METHODS  AND  COAL  GASTT-JCA- 
TION  PROJECTS  AT  MORGAN- 
TOWN.  W.  VA..  OFFER  HOPE  IN 
ENERGY  CRISIS 

Mr.  RANDOLPH.  Mr.  President,  the 
administration's  legislative  proposals  on 
energy  presented  to  the  Congress  last 
ni^ht  perhaos  leave  something  to  be  de- 
sired by  all  of  us.  I  personally  believe  his 


proposals  on  how  to  increase  coal  pro- 
duction and  greater  utilization  of  coal 
as  a  primary  energy  resource  are  a  some- 
what disappointing. 

President  Carter's  progiam  does  not 
include  a  comprehensive  plan  for  syn- 
thetic fuels  development.  Coal  conversion 
for  heating  and  electric  power  alone 
cannot  achieve  the  goals  of  self-sufB- 
ciency  we  must  achieve.  There  must  be 
increased  emphasis  on  new  technology 
and  new  utilization  of  coal,  particularly 
in  the  production  of  synthetic  fuels  to 
augment  or  supplant  our  dwindling  oil 
and  natural  gas  supplies. 

On  Saturday,  April  16,  I  spent  several 
hours  at  the  Morgantown  Energy  Re- 
search Center  at  Morgantown,  W.  Va., 
reviewing  their  programs  and  soliciting 
comments  relative  to  our  serious  energy 
crisis.  I  was  extremely  impressed  by  the 
wide  scope  of  projects,  all  of  which  offer 
relatively  short-term  and  dramatic  con- 
tributions to  our  energy  deficiencies 
Many  of  these  programs  reflect  my  con- 
tinued advocacy  of  fossil  energies  ex- 
pressed over  the  last  30  years.  I  shall  re- 
port to  Dr.  James  Schlesinger,  President 
Carter's  energy  chief,  that: 

First.  Morgantown  is  leading  in  the 
work  of  obtaining  natural  gas  from  the 
Devonian  shales.  These  are  very  tight 
shales  which  until  recently  have  been  by- 
passed by  the  major  natural  gas  com- 
panies because  of  their  relatively  low 
production.  However,  the  States  in  the 
Appalachian  Basin,  Michigan  Basin,  and 
Illinois  Basin  have  tremendous  gas  re- 
serves which  provide  local  self-help  po- 
tential. Some  of  the  longest  lived  gas 
wells  in  the  United  States  are  Devonian. 
The  Morgantown  program  is  an  inte- 
grated resource  determination  activity 
involving  many  State  geological  surveys, 
universities,  and  gas  companies.  My  own 
personal  experience  has  been  that  gas 
can  be  obtained  just  about  anywhere  you 
drill  in  these  areas;  hence,  we  must  ac- 
celerate our  work  in  better,  more  effi- 
cient extraction  and  convey  the  results  to 
potential  users. 

Second.  Another  program  under  re- 
search and  development  at  the  center  is 
fluid-bed  combustion.  I  announced  a 
year  ago  ERDA's  intention  to  build  a 
large  test  unit  which  would  serve  as 
a  cornerstone  for  the  implementation  of 
direct  coal  combustion  in  an  environ- 
mentally acceptable  manner.  In  addi- 
tion to  ongoing  laboratory  research, 
ground  will  be  broken  this  summer  for 
a  6  megawatt  component  test  unit  at  a 
substantial  cost  on  the  West  Virginia 
University  Medical  Center  campus.  Such 
efforts  should  be  greatly  accelerated 
since  they  offer  attractive  near-term 
technology.  Not  enough  resources  are 
available  in  support  of  direct  combustion 
of  coal.  This  must  be  remedied. 

Third.  Morgantown  has  a  low-Btu 
gasifier  being  renovated  on  an  acceler- 
ated schedule  to  provide  the  means  and 
technologies  to  support  the  large  low- 
Btu  gasification  program  of  ERDA.  This 
work  includes  cleaning  the  gas  streams 
to  be  environmentally  acceptable  and 
also  addresses  critical  mechanical  prob- 
lems associated  with  direct  coal  con- 
version. 

Fourth.  Another  vital  program  under- 
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way  here  Involves  extracting  methane 
from  coal  seams.  In  the  Appalachian 
area  the  deep  coals  contain  much  pure 
methane  gas  which  reqiiires  ventilation 
to  insure  safe  mining  operations.  Pro- 
grams at  the  laboratory  are  underway 
on  a  modest  scale  to  essentially  remove 
this  methane  prior  to  mining  opera- 
tions, providing  a  soxirce  of  gas  for  con- 
sumption and  at  the  same  time  improv- 
ing the  safety  of  the  mining  operations. 
The  work  is  being  sponsored  by  the  Con- 
servation Division  of  ETRDA,  and  builds 
on  the  work  by  the  U.S.  Bureau  of  Mines. 
The  project  is  challenging  and,  if  suc- 
cessful, will  provide  a  ready  source  of 
methane  gas  in  the  Appalachian  area. 

My  colleagues  are  aware  of  my  long- 
time concern  for  the  Federal  Govern- 
ment's recognition  of  the  importance  of 
coal  to  the  United  States.  In  1944,  for  ex- 
amole,  while  a  Member  of  the  House  of 
Representatives,  I  cosponsored  with 
Senator  Joseph  O'Mahoney  of  Wyoming, 
the  Sjoithetlc  Liquid  Fuels  Act.  The  en- 
action of  this  legislation  led  to  the  crea- 
tion of  what  is  now  the  Morgantown. 
W.  Va.,  Energy  Research  Center,  and 
similar  research  facilities  across  this 
Nation. 

The  Morgantown  Energy  Research 
Center  has  considerable  strength  and 
pursues  active  programs  which  I  believe 
gives  it  preeminence  in  the  following 
areas: 

Natural  gas  (which  includes  methane 
from  coal) ; 

Underground  coal  gasification  of  Ap- 
palachian coals; 

Indepth  knowledge  and  active  pro- 
grams to  make  coal  conversion  and 
utilization  processes  environmentally  ac- 
ceptable; and 

Direct  coal  combustion 

I  was  Impressed  by  the  programs  and 
enthusiasm  manifested  by  the  people  at 
the  MorgantoxvTi  Energy  Research  Cen- 
ter. This  center  must  be  placed  in  a  posi- 
tion to  make  major  contributions  to  help 
solve  the  Nation's  energy  crisis.  I  shall 
urge  that  adequate  resources  be  made 
available  to  utilize  and  expand  the 
capabilities  of  the  center. 


RECENT  SPEECH  ON  SMALL  BUSI- 
NESS BY  SENATOR  NELSON 

Mr.  PACKWOOD.  Mr.  President,  under 
the  leadership  of  my  distinguished  col- 
league. Senator  Nelson,  the  Senate 
Small  Business  Committee  has  embarked 
on  a  vigorous  program  of  committee 
hearings  and  new  legislative  proposals. 
With  these  actions,  the  committee  has 
begun  cutting  through  the  thicket  of 
reg\ilations,  discriminatory  taxes,  and 
paperwork  requirements  entangling 
small  businesses. 

In  the  Small  Business  Committee  and 
In  the  Finance  Committee,  where  I  also 
serve  with  him.  Senator  Nelson  has  time 
and  time  again  pressed  for  fairness  and 
equity  toward  the  small  business  com- 
munity. Perhaps  more  than  any  other 
individual.  Senator  Nelson  has  proven 
himself  a  highly  effective  defender  of  the 
individual  entreprenuers  and  independ- 
ent businesses  of  this  country.  An  indica- 
tton  of  this  can  be  seen  in  a  measure 


which  Senator  Nelson  recently  spon- 
sored— Senate  Resolution  105,  calling  on 
President  Carter  to  convene  a  White 
House  Conference  on  Small  Business — 
which  passed  the  Senate  unanimously.  I 
suggest  that  this  resolution  reflects  the 
growing  public  support  for  strengthening 
America's  locally  owned  businesses.  Some 
credit  for  that  support  can  also  go  to 
Senator  Nelson,  whose  public  statements 
on  small  business  have  been  eloquent  and 
forceful. 

Mr.  President,  I  would  like  to  call  the 
Senate's  attention  to  a  recent  such  state- 
ment by  Senator  Nelson.  It  is  a  speech 
he  delivered  in  his  home  State  of  Wis- 
con.Kin,  to  the  Whitewater  Area  Chamber 
of  Commerce.  I  commend  it  to  the  Senate 
as  an  apt  summary  of  the  dilemmas  and 
potentials  of  small  business. 

I  ask  unanimous  consent  that  the 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech   bt   Senator   Oaylord  Nelson 

Almost  ten  centuries  ago.  In  the  year  999, 
people  all  over  Exirope  began  hiding  in  caves 
and  forests.  They  were  sure,  because  their 
soothsayers  had  told  them  so,  that  the  world 
would  end  in  the  year  lOCO.  Everyone  knew 
that  a  number  as  significant  as  1000  was 
bound  to  mean  a  tiirning  point  in  history. 
From  all  indications,  however,  it  was  a  pretty 
normal  year.  But  soothsayers  ever  since  have 
been  constantly  predicting  new  turning 
points.  A  few  years  back,  a  man  convinced 
a  group  of  people  to  follow  him  Into  the 
Ozark  Mountains  to  wait  for  the  Second 
Coming,  which  he  freely  predicted  for  1976. 
As  far  as  I  know,  it  didn't  happen.  But  those 
folks  in  the  Ozarks  may  still  be  waiting. 

Although  it's  nearly  impossible  to  predict 
a  turning  point  in  history,  it's  almost  as 
tough  to  Identify  one  while  it  is  actually 
going  on.  If  a  boy  who  hid  In  a  cave  In  999 
witnessed,  as  an  old  man,  the  Battle  of  Hast- 
ings, it's  unlikely  he  would  have  thought  of 
it  as  a  turning  point  in  English  history.  If 
those  who  celebrated  our  bicentennial  last 
year  had  been  around  In  1776,  probably  most 
of  them  would  have  said  the  Declaration  of 
Independence  was  an  event  of  local  or  na- 
tional significance.  Few  would  have  called  it 
a  turning  point  In  the  history  of  thought. 
It  was  just  that,  though.  The  Declaration  of 
Independence  asserted  our  freedom  from 
Britain,  of  course,  but  It  did  much  more. 
For  the  first  time  in  history,  the  right  to 
take  part  in  governing  was  asserted  In  the 
name  of  a  whole  people.  "When  in  the  course 
of  human  events,"  Jefferson  wrote,  "it  be- 
comes necessary  for  one  people  to  dissolve 
the  political  bands.  .  .  ." 

After  1776,  the  notion  that  participation 
was  the  exclusive  rights  of  kings  and  nobles 
went  Into  a  steep  decline.  Indeed,  the  Amer- 
ican constitution  created  legal  mechanLsms 
to  assure  that  economic  differences  which 
did  exist  would  not  lead  to  political  inequal- 
ities based  on  wealth. 

When  Jefferson  was  asked  to  discuss  the 
qualities  of  the  Ideal  citizen,  he  singled  out 
for  praise  the  Independent  farmer-business- 
man. Jefferson  felt  that  these  kind  of  entre- 
preneurs contributed  much  to  a  society.  As 
pioneer  business  people,  they  participated  in 
economic  life,  learning  self-confidence,  de- 
veloping their  imaginations  and  providing 
an  active  spirit  a  new  nation  needed.  In 
short,  they  formed  a  stable  social  foundation. 
That  foundation  grew.  When  the  French 
observer  de  Tocquevllle  toured  the  United 
States  In  the  1830's  what  caught  his  eye  was 
not  the  massive  new  canals  and  turnpikes 
being  constructed  by  a  new  country,  but 
what  he  called  "the  multitude  of  small  un. 


dertaklngs" — the  hardy  entrepreneurial  ac- 
tivities. 

An  economic  system  that  welcomed  new- 
comers attracted  waves  of  Immigrants,  and 
America  was  enriched  in  countless  ways. 
Along  with  individual  rewards  like  economic 
self-sufficiency  and  feelings  of  personal 
worth  went  public  rewards  like  job  opportu- 
nities and  economic  development.  Technical 
innovation  blossomed.  The  cotton  gin,  the 
steam  engine,  the  telegraph,  the  harnessing 
of  electric  power,  the  electric  light,  the  auto- 
mobile, electric  refrigerators,  stoves,  vacuum 
cleaners,  air  conditioners,  toasters,  power 
steering,  jet  engines,  photocopy  machines, 
FM  radios — and  the  list  goes  on — all  were 
the  work  of  individual  entrepreneurs  and 
small  business.  They  were  developed  by  peo- 
ple whom  our  economic  system  encouraged 
to  use  their  ingenuity  to  adapt  the  laws  of 
nature  for  the  benefit  of  mankind. 

Recently,  however,  our  highly  productive 
individual  enterprises  have  been  threatened 
by  a  spate  of  takeovers  by  big  business.  Big 
corporations  have  become  very  skilled  at 
circumnavigating  antitrust  laws,  and  mergers 
are  gathering  momentum.  Particularly  In  the 
last  two  decades,  the  giant  corporations  have 
consolidated  horizontally  and  vertically, 
spanning  diverse  geographic  areas  and  prod- 
uct markets.  Dollar  losses  in  one  geographic 
area  or  product  line  have  been  cross-sub- 
sidized by  profits  from  others  In  some  en- 
tire areas  of  the  economy,  prices  no  longer 
reflect  costs  or  competition.  Secure  In  their 
huge  shares  of  various  markets,  the  cor- 
porate giants  have  even  flaunted  falling  de- 
mand by  raising  prices — as  we've  recently 
seen  with  sheet  steel.  So  production  falls, 
workers  are  laid  off,  and  economic  havoc 
ensues. 

Without  the  discipline  of  a  free  market. 
a  vortex  of  mergers,  acquisitions,  stock  trans- 
fers, tax  loopholes  and  tender  offers — that's 
an  irony,  "tender  offers"— have  come  together 
to  sweep  away  one  small  bxisiness  after  an- 
other. Ownership  of  this  country's  produc- 
tive capacity  has  steadily  narrowed.  In  1948. 
the  200  biggest  corporations  controlled  less 
than  half  of  the  manufacturing  assets.  To- 
day, they  control  almost  70  percent  of  those 
assets.  A  massive  change  has  taken  place  In 
just  30  years. 

Concentration  In  the  economy  has  power- 
ful social  consequences.  Businesses  acquired 
by  the  big  corporations  have  their  top  man- 
agement, and  sometimes  their  entire  work- 
forces, pulled  out  of  smaller  communities 
and  packed  off  to  already  overcrowded  urban 
centers.  And  absentee  owners,  like  absentee 
landlords,  generally  don't  keep  up  the  prop- 
erty. Study  after  study  has  shown  that 
towns  dominated  by  absentee-owned  com- 
panies show  numerous  signs  of  civil  neglect 
when  compared  to  towns  with  owner-man- 
aged companies.  Oary,  Indiana,  Is  a  good  ex- 
ample. It's  one  of  the  richest  towns  in  Amer- 
ica, but  its  absentee  owners  have  turned  it 
Into  a  prize  example  of  urban  decay  and 
pollution.  You  can  bet  Oary  would  look  a 
lot  different,  though,  if  the  boards  of  direc- 
tors of  the  big  steel  companies  had  to  live 
there.  Moving  management  out  means  cut- 
Ing  off  trade  with  local  suppliers,  local  banks, 
and  local  advertising.  It  initiates  a  destruc- 
tive cycle. 

All  of  this  may  show  that  the  conglomer- 
ates have  bad  digestion,  but  it  hasn't  affected 
their  appetites.  During  one  recent  seven- 
year  period,  one  conglomerate,  ITT,  absorbed 
54  domestic  and  65  foreign  companies.  The 
domestic  acquisitions  alone  were  valued  at 
over  $2V4  billion.  These  international  Ooll- 
aths  control  empires  on  which  the  sun  never 
sets.  They  dwarf  the  size  and  power  of  most 
sovereign  nations.  Many,  like  the  oil  com- 
panies, control  their  own  supplies  and  distri- 
bution, and  try  to  drive  independents  out  of 
the  market.  And  many,  such  as  the  oil  com- 
panies, now  flood  the  media  with  expensive 
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ad  campaigns  depicting  themselves  as  clvlc- 
splrlted  defenders  of  private  enterprise — the 
very  system  they  assault  dally  through  their 
public  power.  Phillips  Petroleum  recently 
spent  over  a  million  dollars  running  a  TV 
"Image"  ad  promoting  American  free  enter- 
prise. Then  they  spent  another  quarter  mU- 
Uon  urging  other  corporations  to  be  good 
citizens  by  underwriting  a  repeat  of  the  ad 
campaign.  Meanwhile,  Phillips  was  being 
fined  on  charges  of  price-fixing  and  making 
Illegal  campaign  contributions. 

Abuses  of  our  competitive  process  have  de- 
creased our  economic  efficiency — lengthening 
recessions  and  keeping  inflation  high.  These 
kinds  of  abuses  have  brought  government 
regulations  into  the  marketplace.  But  regu- 
lations designed  for  big  business  are  fiercely 
resisted  by  their  teams  of  lawyers  and  ac- 
countants. So  the  heaviest  regulatory  bur- 
den ends  up  falling  right  back  on  small  busi- 
ness. The  regulatory  burden  is  becoming  so 
heavy  it's  now  a  part  of  the  whole  trend  of 
shutting  small  business  out  of  the  market- 
place. 

Loss  of  participation  in  the  marketplace 
would  bring  on  many  of  the  consequences 
Jefferson  warned  of.  It  would  put  economic 
power  beyond  the  reach  of  the  majority.  It 
would  surely  disrupt  our  smaller  cities  and 
towns.  But  worst  of  all,  it  would  remove  the 
Incentive  for  people  with  new  products  and 
processes  to  enter  the  marketplace. 

The  ancient  Qreeks  had  a  myth  about 
ships  that  set  out  to  sea.  They  believed  that 
If  a  ship  ventured  very  far,  two  giant  rocks 
called  Scylla  and  Charybdis  would  crash  to- 
gether in  an  attempt  to  smash  the  ship 
between  them.  Today  small  business  is  forced 
to  navigate  between  the  twin  rocks  of  big 
business  and  big  government.  Many  small 
businesses  are  smashed  between  those  rocks. 

What  those  of  us  in  the  government  can 
do  to  help  is  to  create  a  climate  of  taxes, 
paperwork  requirements  and  regulations 
which  is  favorable  to  small  business.  We  have 
made  some  progress.  Last  year  we  increased 
the  estate  tax  exemption  from  $60,000  to 
$425,000  for  a  spouse.  We  increased  that 
estate  tax  exemption  to  $175,000  for  an  heir. 
We  increased  the  surtax  exemption  and  the 
capital  reserve  exemption,  and  held  onto  our 
tax  cuts  for  small  business  through  a  tough 
Senate  floor  fight.  So  we've  begun  correcting 
the  loopholes  which  allowed  malor  corpora- 
tions to  pay  taxes  at  the  rate  of  about  22  per- 
cent while  small  businesses  were  paying 
about  48  percent. 

We're  looking  for  ways  to  reduce  the  $40 
billion  a  year  paperwork  burden,  too.  One 
change  we  recently  made  stipulates  that  all 
new  laws  affecting  small  business  must  in- 
clude a  "paperwork  impact  statement."  Now 
Congress  will  know  before  it  votes  on  new 
programs  just  how  much  paperwork  they 
will  create.  We've  also  found  shortcuts 
around  soipe  paperwork.  For  example,  the 
IRS  used  to  require  that  form  941  be  filed 
every  quarter.  Starting  in  1978,  it  will  be 
reduced  to  one  filing  a  year.  This  will  save 
millions  of  dollars  and  eliminate  a  stack  of 
paper  two  miles  high. 

Regulations  are  being  simplified,  too.  We 
were  able  to  reduce  one  16-page  pension 
notice  to  5V4  papes.  But  the  laws  are  still  too 
complex.  The  IRS  reerulatlons  alone  take  up 
over  two  feet  of  shelf  soace.  And  the  Occu- 
pational Health  and  Safety  manual  first  dis- 
tributed to  small  businesses  contained  over 
330  pa<7es  of  regulations.  Including  30  pages 
on  ladders. 

A  lot  of  these  verbose  regxilatlons  could 
have  been  greatly  simplified  if  small  business 
had  lust  been  consulted  in  advance.  So  we're 
pushing  to  get  a  better  voice  for  small  busi- 
ness within  the  Federal  Government.  We've 
Insisted  on  having  small  business  advocates 
placed  in  the  procurement  offices.  We've 
strengthened  the  program  of  federal  set- 
asldes  for  smaU  business.  We  passed  legisla- 


tion to  increase  small  business'  role  In  energy 
development.  Thanks  to  efforts  like  these, 
federal  buyers,  especially  in  the  Pentagon, 
are  farming  out  more  procurement  dollars  to 
small  business. 

Another  area  we're  trying  to  clean  up  is  the 
whole  product  liability  insurance  mess.  The 
number  of  product  liability  suits  has  soared 
from  50,000  ten  years  ago  to  over  a  milllpn 
last  year.  Average  awards  have  skyrocketed 
686  percent  in  eight  years.  In  the  ensuing  in- 
surance industry  panic,  many  small  busi- 
nesses have  been  denied  product-liability 
coverage.  Many  others  have  been  faced  with 
catastropic  premium  Increases.  So  we've  In- 
troduced a  bill  to  have  the  Small  Business 
Administration  offer  back-up  coverage  to  in- 
surance companies  that  agree  to  provide  rea- 
sonably-priced product-liability  insurance 
for  small  business. 

But  product -liability  is  a  complex  problem. 
Like  so  many  small  business  problems,  it 
touches  the  administrative,  executive.  Judi- 
cial and  legislative  processes  of  government. 
We  need  xinited  government  action  on  a 
broad  front  to  combat  these  problems. 

These  pressures  on  small  bvislness  add  up 
to  an  almost  unpubllcized  but  highly  signifi- 
cant turning  point  In  economic  history. 
Were  going  to  have  to  decide  very  soon 
which  way  American  business  will  head.  This 
country  was  built  on  a  solid  base  of  individ- 
ual enterprise,  individual  inventiveness,  and 
Innovation.  This  system  of  entrepreneurship 
has  been  constantly  tested,  strengthened  and 
refined  in  the  toughest  of  all  arenas,  the  free 
competitive  marketplace. 

For  more  than  two  centuries,  the  vitality 
of  this  system  has  been  constantly  renewed 
and  refreshed  by  infusions  of  new  blood  from 
millions  of  people  who  had  new  ideas,  hopes 
and  desires  for  self-expression  through  the 
creation  and  management  of  their  own  in- 
dependent farm  or  business  or  enterprise. 

If  in  fact  we  are  at  a  turning  point  in 
history,  as  I  think  we  may  well  be,  then 
which  way  shall  we  turn? 

If  Independent  entrepreneurship  is  an  im- 
portant concept  from  an  economic,  social 
and  cultural  viewpoint,  what  should  we  do 
to  strengthen  it?  What  questions  should  we 
be  asking,  and  what  answers  should  we  be 
seeking? 

First,  what  is  a  small  bvislness?  How  can 
we  define  it? 

Each  of  us  might  define  It  differently  in 
statistical  terms.  We  would  probably  all 
agree  that  sole  proprietorshlos.  10  emoloyees, 
50,  100.  200  or  500  employees  Is  a  small  bxisl- 
ness.  Most  of  us,  including  myself,  would 
probably  agree  that  1,000,  1.500  or  2,000  em- 
ployees and  more  is  still  a  small  business. 
Beyond  that,  it  is  difficult  to  draw  the  lines 
precisely  between  small,  medium  and  large 
business.  In  any  event,  exactly  where  those 
lines  are  drawn  does  not  go  to  the  heart  of 
the  matter.  When  we  talk  about  small  busi- 
ness we  are  talking  about  Independent  small 
business.  We  are  talking  about  local  owner- 
ship, local  management,  and  local  control. 
We  are  not  talking  about  subsidiaries  or 
branches  of  large  conglomerates  and  major 
corporations  no  matter  how  small  the  branch 
or  the  subsidiary. 

Small  business,  so  defined,  provides  52 '"r 
of  all  employment  In  the  United  States;  it 
provides  48%  of  the  business  output:  and 
It  provif'e  43  "^  of  the  ero^s  national  product. 
Small  business,  so  defined.  Includes  97%  of 
all  American  business. 

Yet  small  business  is  besieged  with  out- 
side pressure.  When  the  Small  Business 
Committee  investigated  tax  laws,  we  found 
a  discrlminatorv  structure  where  small  busi- 
nesses were  paylne  twice  as  high  a  rate  on  the 
averaee.  as  big  bus'r>ess. 

We  fo'inl  small  businesses  unable  to  raise 
canital,  desDite  pound  management  and  ex- 
cellent growth  nrospects.  We  found  the  kind 
of  antl-competltive  practices  by  large  cor- 


porations that  I've  mentioned.  We  found  Uiwt 
that  almost  compel  mergers  instead  of 
strengthening  business  independence.  We 
found  oppressive  and  unnecessary  local,  state 
and  federal  regulations — many  of  them  over- 
lapping— tangling  up  small  entrepreneurs. 
We  found  massive,  redundant  paperwork  re- 
quirements, three-fourths  of  which  could  be 
eliminated.  We  found  government  contracts 
80  percent  dominated  by  big  business.  We 
found  government  research  90  percent  con- 
trolled by  big  business. 

The  first  big  step  we  need  to  take  is  to 
develop  a  heightened  public  awareness  of  the 
dilemma  of  small  business. 

Professor  Irving  Kristol  wrote  in  the  Wall 
Street  Journal  that  the  small  business  person 
has  become  an  "Invisible  figure" — 

"No  one  is  leading  a  crusade  against  blm, 
and  ...  no  one  really  wants  to.  He  is  merely 
bemg  chided,  harassed,  ruined  and  bank- 
rupted by  a  political  process  that  takes  him 
for  granted  and  is  utterly  Indifferent  to  hU 
problematic  condition." 

Another  author  recently  added: 

"[the  Independent  entrepreneur's]  .  .  . 
elbowToom  is  being  narrowed  down;  his 
chance  to  exercise  initiative,  co\^4ge,  and  en- 
ergy which  are  the  characterjitics  of  true 
"enterprise"  are  diminished.  The  small  man's 
enterprise  is  being  Increasingly  frustrated." 

Our  first  order  of  business  must  be  to  give 
these  issues  national  attention.  At  the  urging 
of  the  Small  Business  Committee,  the  Senate 
has  now  called  for  a  White  Ho\ise  Conference 
on  Small  Business. 

Since  the  last  such  Conference  In  1956,  the 
status  of  small  business  has  not  been  evalu- 
ated on  a  government-wide  basis.  We  need 
this  Conference  so  we  can  provide  a  national 
forum  of  high  visibility — a  focal  point — 
where  the  small  business  community  can 
work  with  experts  from  around  the  country 
in  setting  up  an  agenda  for  concerted  action 
to  aid  small  business.  The  Conference  will 
evaluate  the  problems  facing  small  business 
at  the  national  level,  at  the  state  level,  and 
at  the  local  level.  The  Conference  objective 
will  not  be  to  subsidize  or  shelter  small  busi- 
ness, but  to  create  a  climate  in  which  our 
native  inventiveness  can  fiourish. 

The  Conference  will  point  out  the  bar- 
riers to  entry  Into  small  business  and  the 
struggles  required  to  stay  In  business.  It  will 
help  get  rid  of  handicaps  facing  independent 
business — like  tight  capital  and  credit  mar- 
kets, unfair  competition  from  big  business, 
and  excessive  government  regulation.  But 
perhaps  the  most  important  initiative  the 
Conference  will  take  is  to  call  America's  at- 
tention to  the  Importance  of  small  business — 
its  innovativeness.  its  efficiency,  its  commu- 
nity orientation,  and  its  advantages  as  a  ful- 
crum for  increasing  nationwide  employment. 
That's  what  we  need  right  now — a  national 
dialogue  on  strengthening  America's  owner- 
managed  enterprises  and  a  visible  reminder 
that  there's  more  to  America's  business  than 
the  Fortune  500.  What's  important  is  not 
only  to  improve  the  climate  for  individual 
initiative,  but  to  get  people  thinking  about 
it  and  talking  about  It.  Then  we  can  Initiate 
the  most  lasting  process  of  change — greiss- 
roots  ch3L.nge. 

Predicting  turning  points,  as  I  said  before 
is  a  risky  undertaking.  But  perhaps  we  are 
beeinnlng  to  see.  in  the  broad  outlines  of  our 
economic  development,  a  choice  that  will 
soon  confront  us.  It's  fundamentally  a 
choice  between  the  big  and  the  small.  It's  a 
choice  with  many  dimensions — a  choice  be- 
tween family  farms  and  corporate  agribusi- 
ness, between  renewal  of  our  countryside  and 
sui-ldal  overcrowding  of  our  cities,  between 
craftsmanship  and  rote  work,  between  com- 
munity-oriented businesses  and  multina- 
tional conelomerates,  and  between  govern- 
mental policies  which  favor  some  of  these 
choices  over  others. 
By  helping  small  btislness,  we  would  be 
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doing  more  than  preserving  Jobs  and  com* 
munlUes.  We  would  be  preserving  and  re- 
asserting the  precious  right  of  participation 
in  the  marketplace. 

Our  turning  point,  when  it  comes,  won't 
occur  at  a  single  place  in  a  single  moment. 
There  probably  won't  be  a  certain  document 
or  a  certain  person  at  the  center  of  it. 

No,  the  turning  point  will  come  instead 
through  the  efforts  of  thousands  of  individ- 
uals who  want  to  restore  faith  in  institu- 
tions that  are  small  enough  to  have  a  hu- 
man face.  Tn  a  thousand  small  ways,  the 
momentum  for  this  re-directlon  is  growing 
and  involving  more  people.  That  is  our  best 
hope,  really.  For  the  singular  beauty  and 
promise  of  our  country  Is  contained  in  the 
notion  that  all  may  take  part  in  its  turning 
points. 

A  CASE  STUDY  DEMONSTRATING 
THE  NEED  FOR  REFORM  OP  AIR- 
LINE REGULA-nON 

Mr.  KENNEDY.  Mr.  President,  the 
Aviation  Subcommittee  of  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion is  currently  considering  legislation 
to  substantially  reform  regulation  of  the 
airline  industry.  ~" 

On  April  7,  Senator  Charles  Percy, 
Republican,  of  Illinois,  testified  before 
the  subcommittee.  He  is  a  cosponsor  of  S. 
689.  the  Air  Transportation  Regulatory 
Reform  Act  of  1977,  which  Chairman 
Howard  Cannon  and  I  introduced.  This 
bill  would  expand  route  and  fare  flexi- 
bility in  the  airline  industry  and  permit 
more  firms  to  enter  the  market. 

Senator  Percy's  excellent  testimony 
analyzes  Illinois  as  a  case  study  In  airline 
regulation.  He  considers  the  strengths  of 
the  interstate,  regulated  carriers  In  the 
State  relative  to  the  Intrastate,  unregu- 
lated carriers.  The  facts  speak  for  them- 
selves: Illinois,  like  the  Nation  as  a  whole, 
stands  to  benefit  significantly  from  less 
regulation.  High  air  fares,  overcrowded 
airports,  low  industry  profits,  energy 
waste,  and  Government  domination  are 
difficulties  which  S.  689  addresses.  Sena- 
tor Percy  said: 

Excessive  and  outmoded  government  regu- 
lation is  retarding  growth  In  the  airline  in- 
dustry. Whatever  justification  there  once 
was  for  regulatory  paternalism,  it  exists  no 
longer. 

Mr.  President.  Senator  Percy  uses 
hard  facts  to  outline  the  difficulties  with 
the  current  airline  regulation  scheme. 
His  remarks  will  be  valuable  as  the  Car- 
ter administration  and  the  Congress 
move  forward  to  revise  our  policy  In  this 
area.  I  ask  unanimous  consent  that  his 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  of  Senator  Charles  H.  Percy 

My  remarks  stem  from  a  deep-seated  belief 
that  too  much  of  the  federal  government's 
Interference  In  the  airline  mirketplace  is 
unnecessary  and  counterproductive.  And  the 
airlines  are  not  unique.  Tbrougbout  the 
economy,  government  has  meddled  and  be- 
fuddled. Allow  me  to  compliment  this  Sub- 
conunltee,  and  you  personally,  Mr.  Chairman, 
for  the  daring  leadershlo  and  persistence 
which  you  and  Senator  Kennedy,  and  Sena- 
tors Pearson  and  Baker  have  bipartlsanly 
:lemonstrated  in  this  area. 

These  hearings  represent  one  prong  of  an 
intensive  effort  In  the  Congress  to  strike  a 
new  balance  between  the  regulated,  the  reg- 


ulators, and  the  consumers  of  an  Important 
regulated  service — passenger  air  travel.  A  sec- 
ond prong  is  8.  600,  the  Regulatory  Reform 
Act  of  1977.  which  attempts  to  ensure  major 
reform  of  all  federal  regulatory  agencies.  It 
Imposes  a  strict  timetable  and  discipline  by 
which,  over  a  period  of  eight  years,  the  Presi- 
dent would  submit  to  the  Congress  every  two 
years  comprehensive  reform  plans  for  desig- 
nated sectors  of  the  economy.  Together  with 
Majority  Leader  Robert  Byrd  and  Senator  Abe 
Riblcoff.  I  introduced  this  legislation.  There 
are  now  33  Senators  co-sponsoring  the  meas- 
ure, with  hearings  now  scheduled  for  late- 
May.  (Attached  to  my  statement  is  a  sum- 
mary description  of  S.  600.)  The  intensive 
review  being  given  to  federal  airline  regula- 
tion by  this  Subcommittee — and  by  Senator 
Kennedy  last  year — serves  as  an  ideal  model 
for  the  type  of  review  that  all  regulatory 
programs  can  and  should  receive  under  S.  600. 
It  Is  only  through  such  efforts  that  govern- 
ment regulation  will  be  withdrawn  wl-ere 
it  falls  to  serve  the  public  Interest,  and  made 
more  effective  where  it  does  serve  the  public 
interest. 

Excessive  and  outmoded  government  reg- 
ulation Is  retarding  growth  In  the  airline  in- 
dustry. Retarded  growth  harms  the  long- 
term  Interests  of  airline  management,  in- 
vestors, and  airline  employees.  And.  most 
importantly,  regulation  Is  starting  to  price 
air  travel  out  of  the  reach  of  too  many 
Americans.  For  example : 

United  Airlines  estimates  that  on  its  flights 
of  an  hour  or  more,  the  average  household 
income  of  the  pleasure  traveler  is  $25,400 
and  the  average  household  income  of  the 
business  traveler  is  $33,660.  Contrast  that 
with  an  average  family  Income  In  this  coun- 
try of  less  than  $15,000. 

A  1974  Gallup  poll  showed  that  76  per- 
cent of  the  population  had  not  flown  in  the 
previous  year  and  that  45  percent  had  never 
flown.  It  <s  little  wonder  that  85  percent  of 
all  Intercity  travel  is  by  private  automobile. 

In  Harllngen,  Texas,  where  low-fare  service 
has  been  made  available  as  a  result  of  a  less 
restricted  state  regulatory  climate,  air  travel 
has  mushroomed  in  the  last  two  years,  in  an 
area  with  the  lowest  per  capita  Income  In  the 
nation; 

In  virtually  every  Instance  where  less  re- 
strictive regulation  has  flourished — whether 
in  California,  Texas,  or  the  charter  markets — 
lower-fare  service  has  surfaced  and  grown. 
Virtually  every  serious  study  on  the  subject — 
whether  by  government  agencie3,  economists. 
or  professional  consultants — confirms  the 
hard  evidence.  The  latest  systematic  study  by 
OAO  showed,  for  examole,  that  trunk  air 
fares  are  from  22  to  52  percent  higher  than 
they  might  be  under  less  government  regu- 
lation of  rates  and  entry. 

Government  regulation  has  tended  to  turn 
commercial  airplanes  too  often  into  limo- 
slnes  In  the  sky,  used  frequently  by  the  ex- 
pense-account traveler  but  too  little  by 
medlan-to-lower  Income  Americans.  Without 
any  doubt,  we  offer  the  finest  airline  service 
in  the  world.  But  today  it  is  restricted,  due 
primarily  to  cost  factors,  to  only  one-fourth 
of  our  population. 

Whatever  Justification  there  once  was  for 
regulatory  paternalism.  It  exists  no  longer. 

Loosening  government's  stranglehold  on  air 
transportation  Is  a  national  priority.  The 
OAO  estimated  that  air  travelers  are  paying 
an  unnecessary  $1.4  billion  each  year  as  a 
result  of  overregulatlon.  Some  airline  man- 
agement has  grown  comfortable  with  the 
CAB  sitting  as  kind  of  a  "super  board  of  di- 
rectors" for  Its  operations;  but  the  fact  re- 
mains that  overregulatlon  Is  choking  off  cor- 
porate Innovation  and  the  freedom  to  com- 
pete, and  Is  Jeopardizing  the  viability  of  dy- 
namic private  Industry. 

This  morning,  I  hope  to  present  a  per.spec- 
tlve  on  airline  regulation  by  pointing  to  Il- 
linois as  a  case  study.  At  the  ero'sroads  of 
the  nation,  Illinois  is  a  hub  in  the  nation's 


air  transport  network  and  a  microcosm  of 
the  problems  besetting  air  regulation  today. 
Airline  regulation  has  not  worked  well  for 
Illinois'  small  communities  or  its  large  cities. 
What  will  less  airline  regulation  mean  for 
Illinois? 

Some  trunk  carriers  say  that  their  rev- 
enues from  high  fares  set  by  the  CAB  will 
be  raided  by  new  carriers  charging  low  fares 
on  large-city,  relatively  dense  routes.  As  a 
result,  the  argument  goes,  profits  will  de- 
crease on  the  large-city  routes  where  pas- 
senger travel  is  heavy,  and  service  to  smaller 
communities  paid  for  by  these  profits  will 
be  reduced  or  eliminated. 

The  evidence  does  not  support  this  argu- 
ment. The  large  trunk  carriers,  with  CAB 
approval,  have  been  steadily  pulling  out  of 
medium  and  small-sized  Illinois  communi- 
ties since  1940: 

In  Springfield,  the  state  capital,  with  an 
area  population  approximating  180,000  per- 
sons, an  airline  (Chicago  &  Southern)  that 
has  since  merged  with  Delta  halted  service 
in  1940,  and  American  cut  off  service  in  1062; 
In  Peoria.  Chicago  &  Southern  halted  serv- 
ice in  1949,  TWA  In  1960,  and  American  in 
1962; 

In  Qulncy.  TWA  pulled  out  In   1954,  and 

Branlff  In  1959; 

In  Mollne,  Branlff  ended  service  In  1956; 

In  Rockford,  Branlff  ended  filghts  in  1955; 

(A  local  service  carrier.  North  Central,  pulled 

out  in  1961.) 

In  Bloomington,  Chicago  &  Southern  never 
exercised   its  authority  to  schedule   flights; 
In   Clinton  and  Dubuque,  Iowa,  used   by 
many  Western  Illinois  residents,  Branlff  sus- 
pended flights  in  1955. 

In  short,  the  trunk  carriers  currently  make 
few  small-town  flights.  They  cannot  dis- 
continue service  where  it  does  not  exist. 

Mr  Chairman,  at  this  point,  I  would  like 
to  submit  for  the  record,  a  CAB  review  of 
199  trunkline  service  suspensions  and  dele- 
tions from  1949  to  1965,  and  a  table  entitled 
"Replacement  Commuter  Air  Carrier  Serv- 
ice on  Certificated  Carrier  Routes,"  datec 
March  31,  1976,  which  documents  92  addi 
tional  trunkline  terminations. 

Ek)ually  Important,  In  the  dense  markets, 
overscheduling  eats  up  the  high-fare  reve- 
nues so  that  there  are  no  excess  profits  to 
redirect  to  small-town  service  even  if  the 
trunklines  wanted  to  serve  those  points  as  a 
charitable  operation. 

Not  only  are  airlines  too  rigidly  regulated 
under  current  law  but,  in  addition,  direct 
federal  subsidies  for  small  town  service  are 
111 -designed  and  inadequately  supervised. 

Today,  Ozark  Airlines  receives  annually 
$2.1  million  in  federal  subsidies  to  fiy  to 
nine  airports  serving  Illinois  residents.  Na- 
tionwide, local  service  airlines  receive  $76 
million  In  federal  sub<5ldle3.  Current  law  spe- 
cifically prohibits  the  Civil  Aeronautics 
Board  from  mandating  schedules  or  type  of 
equipment  used  on  subsidized  routes.  All 
that  the  airline  must  do  Is  provide  two  dally 
flights  Into  the  subsidized  city.  Under  CAB 
rules,  the  airline  can  schedule  milk  runs  or 
nonstops,  and  It  is  not  required  to  route 
subsidized  flights  to  any  speclflc  point.  The 
airline  can  charge  fares  30  percent  higher 
than  it  could  otherwise — not  only  on  subsi- 
dized routes,  but  on  non -subsidized  routes 
as  well. 

These  guidelines  on  the  rse  of  federal  sub- 
sidies have  left  many  Illinois  cities  with  In- 
sufficient air  service — or  no  air  service  at  all 
Bloomington  has  no  air  service  to  Chicago 
for  33  hours  each  weekend  When  Ozark  em- 
ployees were  on  stride  for  two  months  In 
1973.  the  3.''0,000  citizens  of  metropolitan 
Peoria  were  left  with  no  air  service  at  all. 

Less  than  adequate  air  service  is  common 
throughout  Illinois.  For  example: 
rockford  service 
Rockford  Is  the  third  largest  metropolitan 
area  In  the  state  with  a  population  of  272.- 
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000,  and  Is  the  second  largest  machine-tool 
manufacturing  center  In  the  country.  It  Is 
currently  served  exclusively  by  only  four  ar- 
rival and  four  departures  dally,  on  Ozark, 
which  receives  an  annua!  federal  subsidy  of 
$269,601  for  the  service.  Rockford  officials  be- 
lieve the  city  merits  Increased  service.  The 
city  applied  in  1974  for  an  adequacy  of  serv- 
ice investigation  by  the  CAB.  The  Board  de- 
nied the  request  and  the  city  appealed  to  the 
federal  courts,  which  then  ordered  the  Board 
to  reconsider.  In  January  of  this  year,  the 
Board  again  refused  to  assign  the  Rockford 
petition  to  an  administrative  law  Judge  for 
an  Investigation. 

CHAMPAIGN-UBBANA    SERVICE 

Ozark  receives  no  subsidy  for  Its  sole-car- 
rier service  to  and  from  Champalgn-Urbana. 
Yet.  under  CAB  rules,  the  carrier  is  per- 
mitted to  charge  up  to  30  percent  higher 
fares  there,  because  it  receives  subsidies  for 
other  points  on  its  routes.  As  a  result,  the 
fare  to  Chicago  Is  $38  compared  with  a  $30 
charge  for  the  same  distance  between  Grand 
Rapids  and  Chicago,  where  there  is  competi- 
tion between  North  Central  and  United  Air- 
lines. 

MATTOON -CHARLESTON    SERVICE 

The  Mattoon-Charleston  residents  in  east- 
central  Illinois  are  forced  to  plan  trips  to 
Chicago  with  the  degree  of  care  required  for 
international  travel.  The  airport  manager 
said  reservations  must  be  made  two  weeks 
in  advance  because  of  the  large  number  of 
boardings  in  Bloomington,  the  next  city 
along  the  route.  Yet,  under  CAB  regulation, 
$283,940  In  sxibsldles  is  authorized  for  serv- 
ice to  Mattoon. 

PEORIA   SERVICE 

Under  the  CAB  route  freeze,  Peoria  was 
the  largest  metropolitan  area  in  the  nation 
without  competitive  air  service.  That  ended 
less  than  six  v.eeks  ago.  Under  prior  sole- 
carrier  service  by  Ozark,  overbooklngs  oc- 
curred frequently.  West  Coast  travelers  gen- 
erally had  to  backhaul  the  130  air  miles  to 
CHare,  thus  tacking  at  least  two  hours  onto 
their  trip,  and  a  higher  fare,  while  adding  to 
air  traffic  delays  at  the  world's  busiest  air- 
port. 

In  June  1973.  Continental  applied  for  one- 
stop  Los  Angeles  and  nonstop  Chicago  service 
from  Peoria.  Because  of  the  route  morato- 
rium, the  CAB  delayed  a  decision  until  Sep- 
tember 1976,  when  it  awarded  the  route  ap- 
plication, in  part  as  a  result  of  the  efforts  of 
this  Subcommittee  and  my  own  office. 

On  February  28.  1977,  the  first  day  of  serv- 
ice, Ozark  dropped  its  fares  by  24  percent  to 
match  Continental's  coach  fares. 

To  its  credit,  Ozark  has  moved  to  provide 
additional  air  service  out  of  Peoria.  It  re- 
ceived Board  approval  to  fly  nonstop  to 
Detroit,  Denver,  and  Minneapolis.  It  has  also 
applied  for  new  nonstop  service  to  Atlanta, 
which  I  believe  is  warranted.  I  also  support 
Ozark's  application  to  fly  nonstop  from  De- 
troit to  Rockford. 

The  problems  of  air  regulation  in  Illinois 
today  are  not  limited  to  medium -sized  to 
smaller  communities.  Consider  the  plight  of 
Chicago: 

O'Hare  is  the  busiest  airport  In  the  world. 
Consequently,  there  are  often  long  delays  In 
take-offs  and  landings.  The  FAA  estlmat:'d 
last  year  that  O'Hare  accounted  for  26.5  per- 
cent of  all  delays  In  the  country,  the  highest 
by  far  of  any  airport.  Some  67  million  gallons 
of  fuel  were  wasted  in  1976  as  planes  Idled 
their  engines  on  runways  or  circled  overhead, 
waiting  for  the  opportunity  to  take  off  or 
land.  That  amount  of  fviel  could  have  serv- 
iced all  of  Pan  American's  International 
operations  for  the  month  of  January,  1977. 
Direct  operating  costs  to  the  airlines  due  to 
delays  at  O'Hare  were  estimated  at  $44  mil- 
lion by  the  FAA.  And.  some  4.6  million  pas- 
senger-hours were  spent  waiting  on  account 
of  delays. 


Meanwhile,  Midway  Airport,  located  20 
minutes  by  taxi  from  Chicago's  Loop,  is 
hardly  used.  It  wsus  virtually  abandoned  by 
certificated  carriers  after  the  opening  of 
O'Hare. 

But.  in  the  late  1960's  Chicago  embarked 
on  a  $12  million  project  to  resurrect  Mid- 
way by  renovating  the  terminal  In  antici- 
pation of  shifting  some  shorthaul  flights 
from  O'Hare.  Because  of  too  few  flights,  and 
the  lack  of  a  complete  connecting  schedule — 
which  is  especially  Important  In  Chicago 
were  almost  one  of  every  two  air  travelers 
connects — passenger  use  of  the  shifted 
flights  was  extremely  low.  The  energy  crisis 
of  1973  provided  the  Impetus  for  the  airlines 
to  pull  virtually  all  of  their  flights  out  of 
Midway.  Currently,  only  Delta  provides  pas- 
senger service  out  of  Midway,  and  only  to 
the  extsnt  of  two  weekday  arrivals  and  two 
departures. 

Without  the  introduction  of  new  carriers, 
the  problem  of  overuse  of  O'Hare  and  severe 
underuse  of  Midway  wlU,  In  all  likelihood, 
never  be  solved. 

These  are  some  of  the  problems  of  today's 
regulated  airline  system.  In  contrast,  let  us 
consider  the  status  of  the  unregulated,  in- 
trastate. Illinois  airlines. 

Brltt  Airways,  a  commuter  airline,  has 
proven  that  the  public  will  respond  to  fre- 
quent, dependable  service.  Brltt  first  entered 
into  a  service  agreement  in  1968  with  Al- 
legheny Airlines  to  assume — without  a  sub- 
sidy— its  $86.000-a-year  subsidized  service  to 
Danville,  Illinois.  Brltt  tripled  the  number  of 
flights  and  the  number  of  monthly  pas- 
sengers soared  from  350  In  1968  to  2.600  in 
1977.  In  September  1976,  Britt  took  over — 
again  without  subsidy — the  $225,000  annual- 
ly-subsidized Ozark  service  into  Galesbuig 
and  Sterling -Rock  Palls.  Illinois.  It  increased 
the  number  of  flights  by  150  percent  and 
the  number  of  passengers  tripled  in  less 
than  six  months.  Brltfs  revenues  have  pro- 
vided It  with  a  22  percent  return  on  capital, 
compared  with  the  Industry  average  of  3.6 
percent.  President  BUI  Britt  has  told  staff. 
"We  don't  want  government  subsidies."  He 
promises  to  serve  any  point  in  Illinois  that 
would  lose  service  on  account  of  airline  de- 
regulation. His  promise  is  based  on  hard- 
headed  business  sense — small  town  service 
can  be  profitable. 

Air  Illinois  presents  another  success  story 
of  an  unregulated  carrier.  In  January  1972. 
the  carrier  began  Intrastate  service  between 
Carbondale-Sprlngfield  and  Chicago's  lake- 
front  airport,  Meigs  Field.  It  charges  fares  12 
percent  below  Ozark  and  offers  a  16  percent 
discounted  youth  fare  below  Its  already  low 
fares.  However,  Air  Illinois  wishes  to  become 
CAB-certificated  because  It  says  that,  under 
current  rules,  unregulated  carriers  are  handi- 
capped In  filing  Joint  fares  with  certificated 
airlines  and  In  applying  for  federally -guar- 
anteed loans  for  equipment. 

Not  only  does  TlHnols  have  efficient  com- 
muter and  Intrastate  operators,  but  it  may  be 
the  launching  site  for  an  experiment  that 
could  drop  air  fares  dramatically.  Two  new 
carriers  have  applied  to  link  Midway  Airport 
with  some  14  cities  at  fares  of  up  to  53  per- 
cent below  existing  fares.  They  promise  suffi- 
cient frequency  to  meet  the  requirement  for 
successful  operations  detailed  in  a  recent, 
authoritative  industry-government  analysis. 

That  the  CAB  Is  now  serlou«!lv  coiisldering 
the  entry  of  new  carriers  must  be  considered 
a  significant  victory  for  the  proponents  of 
less  regulation.  This  is  in  the  face  of  po  manv 
lost  battles:  since  1<)50.  nationwide  the  CAB 
has  received  80  applications  to  enter  sched- 
uled trunk  service  from  firms  outside  the  in- 
dustry; it  ha-s  granted  none. 

The  benefits  to  be  derived  from  approval 
of  the  low-fare  Midway  service  would  in- 
clude : 

First,  fare  savings  of  24  percent  during  the 
day  and  53  percent  at  nleht  and  on  week- 
ends.  The  flight  from   Chicago   to   Detroit, 


which  now  costs  $39,  would  drop  to  $15  at 
night  and  on  weekends.  Moreover,  an  esti- 
mated 5.2  million  new  passengers  could  be 
attracted  by  the  new  Midway  service,  accord- 
ing to  one  of  the  applicants.  New  passengers 
would  come  from  would-be  automotive 
travelers  and  from  tho.se  who  cannot  afford  to 
fly.  (Texas  International  Is  one  of  the  first 
carriers  to  provide  a  50  percent  reduction  on 
off-hour  interstate  flights,  similar  to  the  Mid- 
way proposals.  It  reports  enthusiastic  public 
response  with  planes  now  averaging  between 
80  and  100  percent  loads,  compared  to  what 
had  been  30-35%  loads.  The  airline  believes 
these  new  passengers  are  not  diverted  from 
other  flights.  But  Texas  International — a  CAB 
carrier — only  learned  this  lesson  after  watch- 
ing a  non-CAB  carrier.  Southwest  Airlines, 
charge  low  fares,  attract  new  customers,  and 
earn  handsome  profits.) 

Second,  economic  benefits  to  Chicago 
would  most  certainly  follow  from  a  success- 
ful low-fare  operation.  New  business  would 
revitalize  the  economically  strapped  area 
around  Midway.  Millions  of  tourist  dollars 
would  be  pumped  into  the  city's  economy 
from  Midwesterners  attracted  by  these  low 
fares  to  Chicago's  outstanding  museums,  art 
galleries,  theaters,  and  restaurants. 

Third,  congestion  could  be  relieved  at 
O'Hare,  making  it  a  more  efficient  airport 
and  a  more  desirable  transfer  point.  And 
passengers  traveling  to  Chicago  would  have 
a  choice  of  airports.  Just  like  tra\''elers  to 
Dallas.  Los  Angeles,  the  San  Francisco  Bay 
Area,  and  metropolitan  Washington,  D.C.  and 
New  York. 

Fourth,  it  would  stimulate  more  traffic 
from  small  communities  whose  citizens  would 
want  to  take  advantage  of  the  low -fare  serv- 
ice In  the  14  markets. 

I  strongly  support  the  concept  of  the  Mid- 
way low-fare  service,  especially  in  view  of  the 
prior  refusal  of  certificated  airlines  to  service 
Midway.  While  it  would  be  improper  for  me 
to  favor  any  one  applicant,  I  would  urge  the 
CAB  to  process  the  matter  expeditiously  and 
not  restrict  any  new  carrier  in  such  a  manner 
that  it  is  prevented  from  being  profitable. 

I  have  attempted  to  capsullze  the  airline 
situation  in  Illinois.  There,  as  in  the  rest  of 
the  country,  we  have  outgrown  the  1938  law 
establishUig  the  Civil  Aeronautics  Board.  The 
time  has  come  to  reform  our  regvUatory  sys- 
tem, a  process  already  begun  by  the  CAB 
itself  under  the  chairmanship  of  John  Rob- 
son. 

Less  regulated  airlines  often  charge  as  lit- 
tle as  half  the  price  of  regulated  carriers 
over  comparable  distances  with  comparable 
flight  times,  while  attracting  new  air  trav- 
elers. A  freer  market,  when  properly  func- 
tioning, ensures  the  lowest  prices,  the  best 
service,  and-  reasonable  profits.  And  it  costs 
the  taxpayer  nothing!  Regulation  has  given 
us  none  of  these  benefits,  and  positively 
thwarts  low  prices. 

By  1990.  It  Is  estimated  that  the  airlines 
WlU  require  $65  billion  in  capital  Investment. 
The  present  Industry  return-on-investment 
of  3.6  percent  simply  will  not  attract  the 
capital  required.  Fuel  and  labor  costs  are 
rising  constantly,  with  no  end  in  sight. 
There  are  only  two  ways  the  airlines  can 
meet  these  costs:  revitalized,  profitable,  con- 
sumer-satisfying service,  or  a  government 
dole.  Everything  possible  should  be  done  to 
ensure  that  the  first  course  Is  followed. 

Therefore,  I  believe  that  the  best  provisions 
of  S.  689  and  S.  292  should  be  included  in 
the  final  legislation  reported  out  of  this 
Committee.  S.  292  has  a  particularly  good 
section  on  modernizing  regulation  of  air 
freight  services,  for  example.  In  general,  how- 
ever, I  believe  S.  292  gives  the  CAB  too  much 
discretion  over  its  own  reform  and  instiffi- 
cient  direction  as  to  how,  when,  and  where 
to  achieve  competitive  goals.  If  John  Robson 
were  remaining  as  chairman  of  the  CAB  and 
if  a  strong  pro-reform  majority  could  be 
guaranteed  for  the  next  40  years,  then,  per- 
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haps,  that  would  not  bother  me  as  much. 
As  a  matter  of  principle,  however,  I  believe 
that  laws  should  be  fashioned  to  flt  situa- 
tions, not  the  character  of  the  people  who 
will  be  administering  them.  We  do  not  know 
who  will  be  taking  Mr.  Robson's  place,  but 
we  do  know  that  the  John  Robsons  of  this 
world  are  a  rare  breed.  We  must,  therefore, 
write  free  pricing  and  market  entry  into 
the  law.  The  more  disciplined  timetable  and 
precise  provisions  of  S.  689  appear  to  me  to 
be  the  preferable  approach.  And,  as  a  for- 
mer businessman,  the  certainty  associated 
with  the  provisions  of  S.  689  Is  far  more 
desirable  than  the  uncertainty  of  both  S.  292 
and  current  reg^ilatlon.  Congress  should  tell 
the  airlines  and  Its  underwriters  what  the 
rules  will  be.  Airline  mana-'ement  and  In- 
vestors will  be  better  off  If  we  do. 

S.  689,  In  my  mind,  is  also  preferable  be- 
cause It  comprehensively  addresses  the  two 
Issues  that  will  either  make  or  break  airline 
regulatory  reform:  easier  entry  Into  the  In- 
dustry and  greater  fare-setting  flexlbllltv. 
Both  are  needed,  because  without  the  real 
threat  of  increased  competition,  air  fares 
will  not  be  set  at  the  lowest  comoetltlve 
level  anticipated  by  proponents  of  reform. 

P^rtirularly  apoealln?  and  relevant  are  the 
proDced  criteria  In  S.  689  for  aonroval  of  new 
entries,  which  emoha^lze  inncation.  efflcl- 
encv,  and  a  slenlflcant  reduction  in  fares. 
Other  .S.  689  provisions  that  tend  to  nromote 
competition  include  the  Is-iuance  of  certif- 
icates for  unused  route  authority  to  any 
Qualified  carrier  that  applies  for  them,  and 
the  proposed  granting  of  one  to  four  new 
routes  ea-h  year  to  Qualified  airlines.  In  the 
pricing  area.  S.  689  establishes  maximum  and 
minimum  fares,  while  S.  292  appears  to  per- 
mit the  CAB  to  continue  to  tightly  regulate 
fares. 

It  is  very  Important  that  carriers  be  al- 
lowed to  lower  fares  slenlflcantly  without 
CAB  Interference.  The  best  protection  against 
so-called  predatory  pricing  is  vastly  liberal- 
ized entry  provisions  and  enforcement  of  the 
antitrust  laws.  If  a  reen'atory  price  floor  Is 
to  be  Included  In  the  legislation,  the  approach 
should  be  propresslve  enough  to  allow  new 
and  existing  airlines  to  lower  their  prices  to 
the  levels  we  know  from  experience  are  both 
profitable  and  oractlcal.  For  Instance,  the 
Texas  and  California  Intrastate  carriers  cut 
fares  by  up  to  60  percent  compared  with  the 
20  percent  fare  reductions  proposed  by  the 
CAB-regulated  carriers. 

There  are  other  aspects  of  S.  689  which  I 
view  with  favor.  The^e  include  giving  the 
CAB  more  adequate  time  to  find  substitute 
service  when  a  carrier  suspends  service, 
granting  the  Attorney  General  the  authority 
to  Investigate  potential  antitrust  violations, 
and  a  detailed  plan  to  expedite  the  handling 
of  CAB  business. 

It  Is  for  these  reasons  primarily  that  I 
have  decided  to  oo-sponsor  S.  689.  I  am 
pleased  that  this  plan  for  airline  regulatory 
reform  has  received  substantial  support 
from  organizations  and  Individuals  repre- 
senting widely  divergent  backgrounds.  So 
too,  from  President  Carter. 

On  the  question  of  direct  subsidies  for  air 
service,  neither  of  the  principal  bills  before 
the  Subcommittee  apnears  to  provide  for 
optimum  service  to  smaller  communities  that 
would  otherwise  eo  unserved.  It  is  my  under- 
standing that  S.  689  was  p\U"posely  left  vague 
on  this  point  so  that  the«e  hearings  would 
be  a  forum  for  detailed  subsidy  proposals. 
On  the  other  hand,  8.  292  establishes  yet  an- 
other new  certification  procedure,  again  in- 
volving government  Intercession,  for  carriers 
wishing  to  receive  subsidies  to  fly  Into  smaller 
communities.  There  is  little  mention  of  the 
future  role  of  unsubsidized  commuters  that 
have  so  successfully  served  many  smaller 
communities.  Is  free  enterprise  once  again 
to  be  penalized  for  being  efficient?  I  hope 
not. 


It  Is  Imperative  that  any  deregulation  plan 
satisfactorily  provide  for  small  town  service, 
but  only  If  a  private  carrier  refuses  to  pro- 
vide unsubsldlzed  service  to  such  communi- 
ties. SubsHles  should  be  a  last  resort  and 
should  not  be  subject  to  the  abuses  found 
In  the  current  law.  At  a  minimum: 

The  plan  should  not  provide  for  a  system- 
wide  subsidy.  It  should  be  targeted  specif- 
ically to  the  city  pairings  most  In  need  of 
subsidy: 

Fares  in  non-subsidized  cities,  such  as 
Champaign  and  Springfield,  Illinois,  should 
not  be  surcharged  to  pay  for  service  Into 
subsidized  cities  along  a  local  carrier's  route; 

The  plan  should  not  only  Include  com- 
muter and  local  service  carriers,  but  also 
trunk  lines  that  might  want  to  land  short- 
to-medlum-haul  flights  in  smaller  cities. 

Another  Issue  that  must  be  addressed  In 
the  proposed  legislation  Is  the  possible  loss 
of  Jobs  that  may  occur  as  a  result  of  reform. 
I  am  of  the  belief  that.  If  anything,  overall 
employment  In  the  Industry  will  Increase  as 
new,  Innovative  low-fare  services  attract  the 
three-fourths  of  our  population  that  does 
not  regularly  fly.  Even  under  our  current 
regulated  system.  Job  security  has  been  elu- 
sive. In  early  1974,  there  were  16,000  fewer 
Jobs  In  the  airline  Industry  than  In  1973.  By 
1976,  that  number  dropped  to  10,000. 

But,  We  are  cautious.  We  are  concerned 
about  small  towns,  and  airline  management, 
so  let  us  be  concerned  about  employees  who 
may  be  temporarily  dislocated  as  a  result  of 
reform.  In  the  event  of  any  such  dislocation, 
I  suggest  a  program  modeled  after  the  fed- 
eral assistance  program  for  workers  dis- 
located by  low-priced  Imports. 

Hopefully,  In  a  deregulated  system,  trunk 
airlines  would  consider  renewing  service  to 
smaller  communities.  The  airlines  could  bet- 
ter fill  these  flights  by  discounting  the  fare 
proportionally  for  every  stop  made  between 
the  point  of  origin  and  the  point  of  destina- 
tion. For  Instance,  passengers  aboard  what  Is 
now  a  Kansas  Clty-to-Indianapolis  nonstop 
flight,  under  such  a  plan,  would  be  treated  to 
a  healthy  discount  if  the  plane  touched  down 
in  Sprinofleld,  Illinois.  These  flights  could  be 
profitable  as  a  result  of  the  higher  revenue 
expected  from  an  Influx  of  low-fare  pas- 
sengers and  additional  fares  picked  up  In 
the  smaller  communities.  Other  free-market 
Innovations  might  also  be  tested. 

lu  sum,  the  umbilical  cord  tying  govern- 
ment to  the  commercial  airline  Industry 
mvist  be  cut  over  time.  If  we  are  to  develop 
better  service  to  smaller  communities,  lower 
fares  throughout  the  Industry,  an  air  net- 
work responsive  to  the  felt  n<»eds  of  it^  trav- 
elers, and  the  reality  of  healthy,  unfettered 
competition — phased  deregulation,  using  at 
least  the  prlnclnles  specified  in  S.  689,  Is  both 
necessary  and  proper. 

Principai,    Provisions    op    the    Regulatorv 

Reform  Act  of  1977 
(Introduced  by  Senators  Charles  H.  I*ercy 
(R-Ill.),  Robert  C.  Byrd  (D-W.  Va.),  and 
Abraham  Ribicoff  (D-Conn.)  for  Joint 
referral  to  the  Committee  on  Government 
Operations  and  the  Committee  on  Rules 
and  Administration) 

Government  regulation  has  all  too  often 
become  a  burden  to  consumers,  the  work- 
ingman,  American  busine"5s  and  to  the  econ- 
omy as  a  whole.  Indiscriminate  regulation 
has  fueled  inflation,  stifled  competition,  and 
produced  mountains  of  paperwork  and  red 
tape.  Agency  functions  tend  to  overlap.  In- 
dividual regulations  are  frequently  made 
without  due  consideration  of  the  relative 
costs  and  benefits  Involved.  And  case-by- 
case  handling  of  matters.  In  the  absence  of 
broad  guidelines,  produces  unreasonable  de- 
lays and  fragmented  and  Incoherent  policy, 
often  focusing  on  trivia  while  neglecting 
priorities.  Clearly,  some  regulatory  agencies 


have  poorly  served  the  public  Interest  In 
disregard  of  their  Congressional  mandates. 

To  counter  this,  the  Regulatory  Reform 
Act  of  1977  sets  forth  a  discipline  for  action, 
to  apply  both  to  Congress  and  the  President. 
Over  a  period  of  eight  years,  from  1979 
through  1986,  the  President  would  submit 
to  the  Congress,  by  May  1  of  each  year,  com- 
prehensive plans  for  reforming  regulation  In 
four  specific  areas  of  the  economy,  namely: 

96th  Congress  (1979-80):  Energy,  the  en- 
vironment, housing,  occupational  health  and 
safety. 

97th  Congress  (1931-82):  Transportation 
and  communications. 

98th  Congress  (1983-84)  :  Banking  and  fi- 
nance, international  trade,  and  government 
procurement. 

99th  Congress  (1985-86)  :  Food,  consumer 
health  and  safety,  economic  trade  practices 
and  labor-management  relations. 

Each  plan  would  Include  recommenda- 
tions for  Increasing  competition,  and  for 
procedural,  functional,  administrative  and 
structural  reforms. 

To  ensure  that  the  Impact  of  regulatory 
activity  is  In  the  Nation's  best  interest,  the 
President  will  Include  In  his  plan  a  report 
on  the  cumulative  impact  of  federal  regula- 
tion on  the  following  industry  groupings: 

Transportation  and  agriculture  Indus- 
tries; 

Mining,  heavy  manvifacturlng,  and  public 
utilities; 

Construction  and  light  manufacturing  In- 
dustries; 

Communication,  finance.  Insurance,  real 
estate;   and  trade  and  service  Industries. 

To  provide  a  wider  perspective  on  these 
problems,  the  General  Accounting  Office  and 
the  Congressional  Office  of  the  Budget  will 
simultaneously  submit  comprehensive  re- 
ports to  Congress  concerning: 

The  purposes  for  which  each  agency  was 
established; 

Significant  changes  which  have  occurred 
In  regulated  areas;  the  Impact  of  such 
changes  on  the  agency's  efrectlvene.ss;  and 
the  continued  appropriateness  of  original 
statutory  purposes; 

The  net  Impact  of  the  agency  and  the  de- 
gree to  which  It  has  achieved  Its  purposes; 

The  cost-efficiency  of  the  operations  of 
each  agency;  and 

Practical,  more  efficient,  alternative  ap- 
proaches to  achieving  those  regulatory  needs 
which  currently  must  be  served. 

If  the  President  does  not  submit  a  plan 
by  May  1  of  the  first  year,  the  relevant  com- 
mittees would  write  and  report  their  own 
plan(s)  in  the  form  of  a  bill,  to  become  the 
pending  business  of  both  Houses  not  later 
than  May  1  of  the  second  year. 

Should  Congress  fail  to  approve  compre- 
hensive regulatory  reform  legislation  In  the 
designated  area  by  Aug\ist  1  of  the  second 
year,  the  affected  agencies  will  lose  their  au- 
thority to  make  new  rules  (except  those  es- 
sential for  preserving  public  health  and 
safety). 

Should  Congress  fall  to  pass  comprehensive 
reform  legislation  by  October  1  of  the  second 
year,  enforcement  of  existing  rules  of  the  af- 
fected agencies  will  be  suspended  (except 
those  essential  for  preserving  public  health 
and  safety). 

Should  Congress  fall  to  enact  comprehen- 
sive reform  legislation  by  December  31  of  the 
second  year,  a  "sunset"  provision  comes  Into 
play,  terminating  each  affected  agency  for 
which  Congress  has  not  enacted  reform.  Re- 
sponsibility for  enforcing  health  and  safety 
rules  would  pass  to  the  Justice  Department. 

After  an  eight-year  respite  following  the 
original  review  period  (1979-86),  Congress 
would  begin  the  reform  process  again  (In 
1995),  and  continue  such  cycle  thereafter, 
examining  agencies  In  the  same  order  unless 
Congress  and  the  President  change  the  order 
by  law. 
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This  timetable  should  In  no  way  delay  re- 
form efforts  already  underway,  or  which  may 
arise  In  the  Interim,  until  the  designated 
year  for  that  particular  facet  of  regulation. 
Thus,  It  does  not  mean  that  transportation 
reform  must  wait  until  1981,  or  consumer 
safety  reform  until  1985.  Rather,  It  ensttres 
that  If  no  comprehensive  reform  has  been 
accomplished  by  these  dates,  then  the  dis- 
cipline Imposed  by  the  bill  would  come  into 
play.  If  Congress  wants  to  act  sooner,  all  the 
better. 


DR.  ARTHUR  KAPLAN  ON  U.S.  FOLLY 
IN  AFRICA 

Mr.  HELMS.  Mr.  President,  a  recent 
edition  of  the  New  York  Times  carried 
a  letter  to  the  editor  from  Dr.  Arthur 
Kaplan,  of  Raleigh,  N.C.,  about  the  folly 
of  U.S.  policy  in  Africa.  Dr.  Kaplan  is 
a  distinguished  citizen  of  our  State 
capital,  who  has  a  long  and  brilliant 
career  in  the  teaching  of  classical  lan- 
guages and  culture.  It  is  perhaps  this  ex- 
tensive background  in  the  history  of 
Western  civilization  that  gives  him  tlie 
perspective  for  commentai'y  on  the  fol- 
lies of  today. 

Dr.  Kaplan  does  not  hesitate  to  draw 
historical  parallels  with  our  posture  in 
Africa  today.  He  says : 

Anti-colonialism  has  been  one  of  the  worst 
traps  into  which  American  foreign  policy  has 
fallen  during  this  century,  and  this  folly  has 
now  been  compounded  by  our  meddling  In 
African  affairs. 

Placing  the  situation  today  against 
what  has  happened  in  the  past,  Dr.  Kap- 
lan says: 

without  the  "Cflonlalism"  of  the  ancient 
Greeks,  there  would  have  been  no  Syracuse, 
no  Marseilles,  no  Constantinople,  no  Alex- 
andria, etc.,  nor  would  Greek  civilization 
have  spread  to  Italy,  and  the  Coast  of  Asia 
Minor.  Without  the  "colonialism"  of  ancient 
Rome,  there  would  have  been  no  Cologne, 
no  Vienna,  no  London — nor  the  spread  of 
Greco-Roman  civilization  to  the  Western 
world. 

Finally,  Dr.  Kaplan  cites  the  fatuous- 
ness of  statements  which  characterize 
the  Rhodesian  Government  as  "illegal" 
and  call  for  "majority  rule"  in  South 
Africa.  I  think  that  this  letter  will  be  of 
general  interest  to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Kaplan's  letter  from  the 
New  York  Times,  of  April  9,  1977,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  Tork  Times,  Apr.  9,  19711 

Or  Africa,  thb  U.S.  and  Anti-Coloniausm's 
"Folly" 

To  the  Editor: 

A  number  of  fatuous  statements  have  been 
made  recently  by  President  Carter  and  some 
of  his  appointees.  Due  to  the  lack  of  space,  I 
shall  only  comment  on  two:  the  characteri- 
zation of  the  government  of  Rhodesia  as  "Il- 
legal" and  the  call  for  "majority"  rule  In 
South  Africa. 

The  government  of  Rhodesia,  presumably 
Is  "illegal"  because  that  country  unilaterally 
declared  Its  Independence  from  Great  Bri- 
tain and  thus  "legally"  Is  still  a  British  col- 
ony. However,  how  Is  the  government  of 
Rhodesia  any  more  "Illegal"  than  that  of  the 
U.S.A.,  which  also  unilaterally  declared  In- 
dependence, some  time  ago? 

There  Is  a  lot  of  prating  nowadays  of  "ma- 
jOTlty"  rule  for  South  Africa,  but  why  Is 


nothing  said  about  the  glaring  lack  of  this 
political  commodity  in  the  dozens  of  other 
African  countries  with  which  we  are  blithely 
trading  and  to  which  we  have  given  vast 
sums  of  foreign  aid?  In  these  countries  mil- 
lions of  people  have  been  killed  and  other 
millions  have  become  hapless  refugees  by  the 
actions  of  undemocratic  regimes  under  dic- 
tators or  some  kind  of  elite  "minority 
groups." 

Tlie  former  Belgian  Congo,  the  former 
French  Congo,  Angola,  Uganda,  etc.,  etc.,  are 
In  a  sorry  state  today.  This  Is  the  result  of 
the  hasty  decolonizations,  under  leftist  and 
"liberal"  pressures.  In  many  countries  whose 
peoples  were  not  prepared  to  govern  them- 
selves and  consequently  have  fallen  prey  to 
Marxist  and  other  types  of  dictatorships  or 
"minority"  rule.  "Antl-colonlal'.sm"  has  been 
one  of  the  worst  traps  into  which  American 
foreign  policy  has  fal'en  during  this  century, 
and  this  folly  has  now  been  compounded  by 
our  meddling  in  African  affairs,  Just  as  we 
were  prevloiisly  drawn  into  the  affairs  of 
Southeast  Asia,  with  disastrous  results. 

Contrary  to  what  we  have  been  brain- 
washed Into  bellevln?,  there  Is  nothing  in- 
trinsically evil  In  "colonialism"  per  se. 

Without  the  "colonialism"  of  the  ancient 
Greeks,  there  would  have  been  no  Syracuse, 
no  Marseilles,  no  Constantinople,  no  Alexan- 
dria, etc.,  nor  would  Greek  civilisation  have 
spread  to  Italy  and  the  coast  of  Asia  Minor. 
Without  the  "colonialism"  of  ancient  Rome 
there  would  have  been  no  Cologne,  no  Vi- 
enna, no  London — nor  the  spread  of  Oreco- 
Roman  civilization  to  the  Western  world. 

In  modern  times,  flourishing  cities  and  In- 
dustries were  built  )n  Africa,  sanitation  and 
medical  services  were  Introduced,  the  death 
rate  was  lowered  and  the  life  span  Increased, 
and  the  standard  of  living  was  raised  by  the 
various  colonial  powers.  One  of  the  most 
beautiful  little  cities  In  the  world  Is  Swakop- 
mund,  on  the  ed^^e  of  the  Namlb  desert,  In 
what  was  once  Gefnan  South-West  Africa. 
Several  years  ago,  as  I  was  walking  along  the 
deserted  main  street  of  this  city  during  the 
siesta  period,  a  hu^e  black  man  approached 
from  the  opposite  direction,  bowed  and  said, 
"Guten  Tag,  meln  Herr."  a  vivid  survival  of 
German  culture  in  the  heart  of  Africa. 

Arthur  Kapl.hn. 
Raleigh.  N.C.,  March  31.  1977. 


TRANSPORTATION  FOR  THE 
RURAL  ELDERLY 

Mr.  CHILES.  Mr.  President,  more  than 
8  million  persons  aged  65  or  older  reside 
in  rural  areas.  Special  Committee  on 
Aging  hearings — several  of  which  I  have 
conducted — provide  compelling  evidence 
that  transportation  is  a  serious  prob- 
lem for  the  elderly.  Financial  constraints 
and  physical  infirmities  eventually  force 
large  numbers  of  the  rural  aged  to  give 
up  their  private  autos.  Yet.  without  ade- 
quate transit  alternatives,  the  loss  of 
that  car  may  have  far  more  devastating 
consequences  for  these  citizens  than  for 
their  urban  counteiiiarts. 

The  loss  of  personal  mobility  can  de- 
prive older  rural  residents  of  their  ac- 
cess to  medical  care,  shopping,  and  social 
services.  They  may  become  isolated  pris- 
oners In  their  homes,  or  be  forced  to 
abandon  their  lifelong  residences  and 
relocate  in  unfamiliar  towns.  Some  un- 
necessarily enter  nursing  homes,  at  great 
financial  cost  to  the  Government  and 
psychological  damage  to  themselves. 

The  United  States  has  yet  to  develop 
and  implem.ent  a  comprehensive  scheme 
of  transportation  services  for  the  rural 
elderly.  All  funds  allocated  for  the  section 
147  Rural  Highway  Public  Transporta- 


tion project  were  awarded  as  of  July 
1976.  While  I  await  the  Federal  High- 
way Administration's  evaluation  of  those 
2 -year  demonstration  projects,  it  is  my 
belief  that  longer  funding  periods  with 
less  abrupt  cut-offs  are  necessary  to  fos- 
ter the  growth  of  viable  rural  transit 
services. 

By  May  27.  the  Department  of  Trans- 
portation will  issue  its  revised  design 
standards  for  mass  transit  buses.  Even 
if  Secretary  Adams  mandates  full  ac- 
cessibility for  the  elderly  and  handi- 
capped, it  will  take  at  least  12  years 
for  the  full  bus  fleet  to  become  barrier- 
free.  And,  even  when  that  occurs,  many 
of  the  rural  elderly  will  require  door-to- 
door  service  on  smaller  vehicles  because 
of  Isolated  locations  and  secondary 
roads.  I  believe  that  programs  such  as 
the  Urban  Mass  Transportation  Act's 
section  16(b)(2)  capital  grant  assist- 
ance program  must  be  continued  at  ade- 
quate funding  levels.  The  Committee  on 
Aging  has  received  reports  that  the  cap- 
ital set-aside  for  section  16(b)(2)  is 
about  to  be  slashed  in  half.  If  this  Is 
true.  I  intend  to  examine  this  matter 
closely. 

Mr.  President,  the  March  28  edition  of 
the  New  York  Times  contains  an  ex- 
cellent article  by  Ralph  Blimienthal  de- 
scribing the  liberating  force  of  rural 
transit  services  for  the  elderly.  Mr.  Blu- 
menthal  makes  the  telling  observation 
that  the  poor,  the  handicapped,  and  the 
elderly  are  often  one  and  the  same.  He 
also  alerts  us  that  many  of  these  valu- 
able services  may  be  curtailed  or  termi- 
nated when  Federal  funds  expire.  A  71- 
year-old  widow  served  by  Missouri's 
OATS'  program— Older  Adults  Trans- 
portation Service — commented  that, 
should  OATS  cease  operating,  she  would 
have  to  "stay  home  and  suffer." 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record.  I  hope 
that  my  colleagues  will  read  it,  and  that 
this  Congress,  in  concert  with  the  Carter 
administration,  can  formulate  rural 
transit  programs  which  can  put  an  end 
to  the  Isolated  sufferings  of  millions  of 
Americans. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

RURAL  DIAL-A-RIDE  SERVICE  BREAKS  ISOLATION 

OP  THE  Poor  and  Elderlt 
(By  Ralph  Blumenthal) 

Belvidere,  N.J.,  March  24.— Julia  Halvey,  a 
widow  In  her  80's,  lives  alone  In  a  green 
trimmed  white  house  behind  a  purple  gate 
on  Mountain  Lake  Road  In  the  hills  outside 
this  rustic  county  seat  near  the  Pennsyl- 
vania border. 

She  cuts  her  own  firewood,  cooks  her  own 
meals  and  seems  content  to  tend  her  small 
home  crowded  with  heavy  brocaded  furniture 
and  tinted  family  photographs. 

But  Mrs.  Halvey  Is  really  a  prisoner- 
locked  In  by  the  Isolated  rural  landscape  and 
advancing  age.  There  Is  no  car  In  the  gravel 
driveway.  Buses  do  not  exist  In  Belvidere. 
Taxicabs  must  be  summoned  from  so  far 
away  that  thev  charge  for  the  empty  trip 
out.  And  neighbors?  Well,  said  Mrs.  Halvey, 
"the  woman  next  door  who  sometimes  drove 
me  around  got  divorced  and  left,  and  a  man 
who  worked  with  my  husband  once  charged 
me  six  dollars  for  a  ride — and  that  was  a 
friend  of  my  husband." 

Across  the  nation,  millions  of  elderly,  poor 
and   handicapped   rural   Americans   remain 
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cut  off  from  health  care,  shopping  and  other 
necessities  by  a  lack  of  public  transporta- 
tion. 

Without  that  mobility,  said  James  T.  Bar- 
nett,  executive  director  of  the  Choanoke 
Area  Development  Association  in  North  Car- 
olina, "they  simply  die  earlier." 

Fortunately  for  his  residents  of  the  region 
covered  by  his  agency  and  for  people  in  Bel- 
videre  and  several  score  other  riu-al  regions 
around  the  country,  some  relief  has  been 
provided  by  federally  sub^dized  transporta- 
tion programs.  Usually  they  consist  of  "dial- 
a-rlde"  car,  van  or  mini-bus  service  for  the 
rural  needy. 

Last  October  a  study  commissioned  by  the 
Federal  Department  of  Transportation  out- 
lined 75  projects  initiated  under  a  (600  mil- 
lion rural  mass  transportation  grant  pro- 
gram through  1980.  The  study  by  the  de- 
partment's Office  of  Technology  Sharing 
found  that,  "while  some  public  transporta- 
tion exists  In  rural  areas,  generally  It  is  In- 
arlequate." 

The  plight  of  the  rural  elderly,  poor  and 
handicapped — often  the  three  are  one — 
emerged  in  interviews  by  correspondents  of 
The  New  York  Times  in  seven  selected  re- 
gions where  special  transportation  programs 
were  under  way:  Warren  and  Hunterdon 
Counties,  N.J.;  Raleigh  County,  W.  Va.;  a 
Choanoke  area  In  eastern  North  Carolina; 
Hamilton,  Columbia  and  Suwance  Counties, 
Fla.;  most  of  Missouri;  Placer  County  Calif.; 
and  Klamath  Falls,  Ore. 

AN  ENCOMPASSING  DESCRIPTION 

In  a  description  that  might  apply  to  all 
the  areas,  Eugene  Rineman,  a  62-year-old 
former  restaurateur  now  living  on  Social 
Security  in  a  rooming  house  in  ForesthiU, 
Calif.,  said:  "This  is  a  quiet,  peaceful  place,  a 
little  bit  of  a  burg  at  the  end  of  a  dead-end 
street.  Nothing  at  all  ever  happens  except 
the  mail,  when  you  get  a  little  bit  of  Junk. 
There's  no  way  to  get  around  if  you're  like 
me  and  once  you're  60  you're  no  chicken  any 
more." 

"They  are  virtual  prisoners  of  their  land," 
said  Sally  Riggs,  dispatcher  for  the  Placer 
mini-bus  service  \ised  by  people  like  Mr. 
Hineman.  Funded  with  $160,000  of  state  sa!es 
tax  fimds.  the  service,  available  to  those  in 
need  who  reserve  a  seat  a  day  in  advance, 
includes  six  Monday-to-Friday  daytime 
routes  through  the  California  gold  rush 
country  of  Baxter,  Colfax,  Diitch  Flat,  Alta, 
Meadow  Vista  and  Gold  Run. 

Nearly  80  percent  of  the  193  weekly  riders 
in  the  yellow  Dodge  and  Mercedes  vans  are 
old  people — mos*iy  widows,  who  are  not  al- 
ways poor  but  who  had  to  give  up  their  cars 
for  physical  or  financial  reasons. 

If  the  .■service  was  discontinued,  Mrs.  Riggs 
said,  "it  would  be  disastrous." 

SYSTEM  IN  FLOaroA 

Similar  commer>ts  came  from  the  north 
Florida  counties  midway  between  Tallahas- 
see and  Jacksonville  where  the  Suwanee  Val- 
ley Transit  Authority  has  been  operating 
three  buses  on  its  rviral  routes  at  special  low 
rates  of  75  cents  for  one-way  trips  under  15 
miles  and  $1 .25  for  longer  ones. 

"I  Just  wouldn't  have  any  transportation 
without  it,"  said  Georgia  Williams,  a  74-year- 
old  widow  who  lives  alone  In  a  two-bedroom 
trailer  in  Belleville. 

Here  around  Belvidere,  about  180  residents 
a  month  call  to  book  seats  on  the  32  sedans, 
station  wagons,  vans  and  small  "busettes" 
of  the  Pioneer  On  Wheels  program. 

In  addition  to  Mrs.  Halvey,  for  example, 
there  is  Gertrude  Adclmann,  a  blind  widow 
from  Germany  who  depends  on  the  special 
free  transportation  for  trips  to  the  doctor, 
dentist,  shops  end  the  bank. 

And  there  are  Harry,  Mary  and  Elizabeth 
Millars,  a  brother  and  two  sisters  all  in  their 
80's,  who  live  in  an  immaculate  white  ranch 
bouse  above  Beaver  Brook.  Mp.ry,  who  is  88, 
did  all   the  family  driving   until   cataracts 


nearly  blinded  her.  Then  the  Millars  briefly 
engaged  an  elderly  neighbor  as  driver.  But 
he  had  had  a  stroke  and  "shook  all  the  time," 
Mr.  Millars  said. 

Now  they  rely  happily  on  the  Pioneer  On 
Wheels  program.  "Without  it,"  said  Mr. 
Millars,  an  84-year-old  former  bookkeeper, 
"I  don't  know  what  we  would  do.  We  might 
have  to  move"  to  a  less  isolated  community, 
"and  at  our  age  to  get  out  of  town  would  be 
a  problem." 

DHIVEK  ADHERES  TO  CODE 

The  volunteer  who  now  drives  them  and 
other  area  riders,  Edward  Neidig,  a  79-year- 
old  former  trucker,  adheres  strictly  to  the 
program  code.  He  takes  no  tips — "not  even 
cookies  and  cake" — and  will  not  even  ac- 
company a  widow  Into  the  house  for  a  cup 
of  coffee  on  a  cold  day.  "That's  to  prevent 
people  from  talking,"  he  said.  "People  In 
the  country  always  have  one  eye  on  the 
neighbor's  house." 

But  like  many  of  the  programs.  Pioneer  On 
Wheels  Is  In  its  last  year  of  Federal  funding 
and  Is  scraping  around  for  money  to  stay 
alive. 

Roxie  Fesler,  a  74-year-old  miner's  widow 
who  lives  in  a  coal  camp  on  Lov/er  Tommy 
Cr?ek  in  Raleigh  County,  W.  Va.,  is  another 
isolated  rural  American.  At  one  time  her 
house  belonged  to  a  coal  company.  But.  she 
raid,  "they  shut  down  the  mines  a  long  time 
ago"  and  the  coal  operators  sold  the-  houses 
when  they  moved  out. 

These  dying  coal  camps,  nestled  In  narrow 
ho'lows  and  on  steep  hillsides,  dot  the  land- 
scape of  Raleigh  County.  Some  can  be 
reached  only  by  traveling  over  packed  dirt 
roads  that  occasionally  wander  into  a  creek 
bed  filled  with  mud  in  the  fall  and  spring  and 
ice  In  the  winter. 

Mrs.  Fesler  has  diabetes  and  heart  trouble. 
For  treatment  she  must  go  to  Beckley,  the 
covnty  seat,  more  than  30  m!les  away.  Some 
of  her  neighbors  have  atitomobllos.  but  Mrs. 
Fesler  said  that  they  charged  her  as  much 
as  »7  a  trip.  Her  only  Income  is  from  black 
lime  miner's  benefits  and  Social  Securitj' 
checks. 

So  Mrs.  Fe>:ler  depends  on  the  subslflized 
bus  system  run  bv  the  Raleigh  County  Com- 
m\nilty  Action  Agency. 

EXTENSIVE  SYSTEM  tS  MISSOURI 

One  of  the  most  extensive  rural  transport 
programs  in  the  nation  with  nearly  100  ve- 
hicles, is  the  J'lssourl  Older  Adults  Trans- 
portation Service,  known  as  OATS,  serving 
16,000  riders  In  90  of  the  state's  114  counties. 
Subscribers  pay  a  $6  initial  membership  and 
$5  annual  dues. 

One  of  the  clients  is  Martha  Ploesser  of 
rural  Melville,  south  of  St.  Louis  County.  A 
71 -year -old  widow,  she  has  a  heart  condition 
that  requires  her  to  go  regularly  to  the 
doctor. 

"T  don't  know  what  I'd  do  without  OATS," 
she  said.  "Just  stay  home  and  suffer,  I  guess." 

Not  all  transportation  programs  have  suc- 
ceeded. Between  September  1972  and  Septem- 
ber 1973,  the  Klamath,  Ore.,  Area  Transit 
sought  to  provide  rural  busing,  but  usage 
was  low  and  the  project  died. 

B\it  other  programs  have  produced  divi- 
dends beyond  their  expectations.  In  Placer 
Covmty,  Calif.,  Ina  Lang,  a  widow  now  72, 
rode  the  bus  from  her  home  in  Forcsthill  to 
Auburn  almost  every  Thursday  since  the 
service  b?gan  Jan.  18,  1974.  She  had  a  car 
and  could  drive,  but  she  wanted  to  use  the 
bus  so  she  could  see  and  talk  with  people. 

One  day  shortly  after  the  service  began,  she 
met  Benjamin  F.  North,  who  was  from  New 
York.  Mr.  North  was  staying  at  the  Forest 
House  Lodge  with  nothing  to  do.  "He  used 
to  ride  the  bus  to  have  something  to  do  and 
W2  met:  it  was  love,"  laughed  the  former 
Mrs.  Lang. 

Ina  Lang  married  Benjamin  P.  North, 
now  74,  in  January  1975  and  they  still  ride 
the  bus  together. 


PRESENTATION  OP  THE  DISTIN- 
GUISHED SERVICE  AWARD  TO 
ROBERT   T.    STEVENS 

Mr.  THURMOND.  Mr.  President,  on 
April  7,  1977,  the  New  York  chapter  of 
the  Association  of  the  U.S.  Army  pre- 
sented its  Distinguished  Service  Award 
to  Robert  T.  Stevens.  As  many  of  my 
colleagues  will  recall,  Mr.  Stevens  is  a 
distinguished  American  businessman — 
the  former  chairman  of  the  board  of 
J.  P.  Stevens — who  served  as  the  first 
Secretary  of  the  Army  under  President 
Eisenhower. 

In  that  important  position,  Mr. 
Stevens  guided  the  Army  through  the 
difficult  period  of  disengagement  In 
Korea.  He  also  was  called  upon  to  de- 
fend the  honor  of  the  Army  when  it  was 
wrongfully  impugned  by  the  late  Sen- 
ator Joseph  McCarthy.  Both  of  these 
exceptionally  sensitive  and  challenging 
assignments  he  handled  with  com- 
petence, dignity,  grace,  and  tact. 

For  these  achievements  and  for  nu- 
merous others  as  a  private  citizen — or, 
as  he  describes  himself,  as  a  "citizen 
soldier"— Mr.  Stevens  richly  deserves  the 
AUSA  award.  At  the  banquet  in  the 
course  of  which  it  was  presented,  he  was 
afforded  the  opportimity  to  make  some 
remarks.  I  have  recently  read  a  trans- 
cript of  these  remarks,  and  I  believe 
they  deserve  the  close  attention  of  my 
colleagues  and  of  the  American  public. 
They  represent  the  informed  and  well- 
considered  opinions  of  an  outstanding 
American  patriot  on  subjects  of  impor- 
tance to  us  ail. 

One  of  Mr.  Stevens'  major  concerns  is 
that  the  United  States  maintain  a  de- 
fense capability  second  to  none.  Like  a 
number  of  us  in  Congress,  he  is  fearful 
that  the  Soviet  Union  is  in  the  process 
of  surpassing  us,  and  may  already  have 
surpassed  us,  in  military  m.ight.  While 
recognizing  the  high  cost  of  reversing 
present  trends,  he  argues  cogently  that 
the  costs  of  being  unprepared  are  poten- 
tially far  greater. 

He  also  has  a  timely  warning  for  the 
complacent  on  the  subject  of  energj- 
policy.  He  is  not,  however,  a  prophet 
crying  doom.  He  is  convinced  that 
"American  ingenuity"  can  ultimately 
find  the  solution  to  this  problem,  as  it 
has  found  solutions  to  so  many  others. 

It  is  unnecessary  and  .somewhat  pre- 
sumptuous of  me,  however,  to  repeat  in 
my  words  the  views  that  Mr.  Stevens 
has  eloquently  expressed  in  his  own.  The 
full  text  of  his  remarks  is  available,  and 
will  amply  repay  the  little  time  and  effort 
it  requires  to  read.  That  my  colleagues 
may  have  access  to  it,  and  that  they  may 
see  for  themselves  the  wisdom  of  its 
author,  I  ask  unanimous  consent  that  it 
be  printed  m  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

REMARKS   BY    ROBERT   T.    STEVENS 

Sixty  years  ago  this  week,  on  April  2,  1917, 
I  was  standing  in  a  large  crowd  outside  our 
National  Capitol  In  Washington.  Everyone 
was  waiting  for  the  arrival  of  the  President, 
Woodrow  Wilson.  Presently,  he  arrived  by  car 
and  disappeared  Inside.  He  delivered  his  war 
soeech,  which  was  not  long,  and  then  re- 
turned to  the  White  House,  while  Congress 
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went  about  the  business  of  declaring  war. 
Eighteen  years  old,  a  senior  at  Andover,  I 
was  tremendously  Interested  In  the  American 
military  history  that  was  unfolding  right  be- 
fore my  eyes.  Four  days  later  war  was  de- 
clared. 

I  remember  a  mounted  cavalryman  calling 
to  one  of  his  buddies,  saying,  "I  wonder 
what  these  guys  in  this  crowd  are  going  to 
look  like  in  uniform."  I  have  never  forgot- 
ten that  remark  and  made  up  my  mind  right 
then  that  I  was  not  only  going  to  be  In  the 
Army  before  too  long,  but  also  was  deter- 
mined to  have  a  soldierly  appearance  after 
appropriate  training. 

Although  unprepared,  we  got  World  War  I 
successfully  behind  us  and  then  found  our- 
selves unprepared  again  when  Hitler  over- 
ran the  Low  Countries,  thirty-seven  years 
ago.  While  Britain  gallantly  held  the  fort, 
we  began  a  superhuman  effort  to  prepare 
for  what  was  to  come.  By  the  time  I  fin- 
ished a  special  course  at  the  Command  and 
General  Staff  School  the  day  before  Pearl 
Harbor,  we  were  on  the  way  to  a  tremendous 
mobilization. 

Reverting  momentarily  to  World  War  I, 
I  recall  quite  vividly  my  experience,  how- 
ever brief,  in  the  Army  and  ever  since  have 
always  considered  myself  "A  Citizen  Sol- 
dier"— citizen  in  peace  time — soldier  in  war 
time.  Never  did  I  dream  that  one  day  our 
country  might  call  upon  me  to  become  Sec- 
retary of  the  Army  In  the  latter  stages  of  the 
Korean  War. 

I  recall  my  first  visit  with  General  Eisen- 
hower in  his  office  at  the  Commodore  Hotel 
here  in  New  York  in  early  December  1952.  I 
had  never  met  him  but  had  been  forewarned 
by  Secretary  of  Defense -desigate  Wilson  of 
what  was  In  store.  It  was  a  heartwarming  ex- 
perience to  visit  with  the  Commander-in- 
Chief -elect — one  of  our  greatest  national  he- 
roes and  friend  of  many  In  this  room.  Pol- 
lowing  discussion  of  the  business  at  hand,  I 
took  a  one-paragraph  prepared  letter  from 
my  pocket  and  asked  if  he  would  sign  It. 

The  letter  was  addressed  to  our  third  son 
who,  Incidentally,  is  here  tonight.  At  that 
time  he  was  a  private  with  the  7th  Army  in 
Germany,  having  enlisted  for  three  years.  The 
letter  included  the  following : 

"Dear  BUI:  I  thought  you  might  like  to 
know  that  Mr.  Wilson  and  I  have  today  se- 
lected your  fat'ner  to  be  Secretary  of  the 
Army  In  my  administration,  (signed) 
Dwight  D.  Eisenhower." 

It  was  a  tjTJlcally  human  thing  for  Ike  to 
do  and  son  Bill  had  some  real  fun  when  news 
of  the  ap'-ointment  reached  his  unit,  fol- 
lowed by  Ike's  personal  letter. 

This  is  Indeed  a  proud  moment  for  me. 
I  am  both  surprised  and  delighted  that  the 
New  York  Chapter  of  the  A.ssoclation  of  the 
United  States  Army,  under  the  leadership  of 
Colonel  Markle,  has  seen  fit  to  honor  me  to- 
night with  this  prestigious  award.  It  climaxes 
a  long  period  of  either  active  service  in  or 
constant  Interest  in  the  Army  and  I  look  back 
on  it  all  with  a  deep  feeling  of  satisfaction. 
Yes.  this  Includes  the  experience  of  Army/ 
McCarthy  In  1954.  That  was  a  tough  go  but 
someone  In  the  civilian  leadership  of  the 
military  had  to  stand  up  and  be  counted. 
As  Secretary  of  the  Army  I  took  on  that  dif- 
ficult mission  and  I  shall  never  regret  it  or 
forget  how  it  all  began. 

The  first  I  heard  about  real  trouble  was 
when  General  Matthew  B.  Rldgway,  then  the 
Army's  distinguished  Chief  of  Staff,  came 
through  the  door  connecting  our  two  offices 
In  the  Pentagon  and  told  me  of  his  great 
concern  over  a  most  serious  incident  that 
had  happened  the  day  before.  Senator  Mc- 
Carthy had  dealt  contemptuously  with  a 
combat  decorateu  veteran  of  the  Army  in  a 
one-man  Senate  Committee  Hearing  In  New 
York.  That  veteran  was  told  he  was  not  fit  to 
wear    the    uniform.    General    Rldgway    was 


deeply,  and  rlghtfxUly,  concerned  as  to  the 
possible  effects  on  service  morale. 

The  issue  seemed  so  clear  to  me  that  there 
could  be  only  one  decision.  Those  of  you  who 
may  have  watched  on  television  know  that 
the  role  m  which  I  was  cast  was  tough  but 
not  heroic  in  any  way.  It  was  doing  my  duty 
as  I  saw  It.  Joe  Welch,  the  genial  lawyer  from 
Boston  who  represented  the  Army  In  the 
Hearings,  called  it  "a  moment  in  history." 
Looking  back  over  the  years.  It  seems  clear 
that  our  country  needed  the  cleansing  effect 
of  that  moment  in  history. 

I  would  like  to  touch  briefly  on  the  present 
defense  posture  of  our  nation.  It  would  ap- 
pear that  increasing  attention  on  the  part  of 
the  American  people  is  being  accorded  the 
formidable  Increases  during  recent  years  in 
Soviet  military  capabilities.  There  is  no  ques- 
tion in  my  mind  but  that  Americans  are  will- 
ing to  spend  the  funds  necessary  to  safeguard 
the  security  of  the  United  States.  In  my 
opinion,  it  is  close  to  the  time  when.  If  appro- 
priate measures  are  not  implemented,  we  will 
clearly  find  ourselves  behind  the  Soviets  In 
military  capabilities.  We  may  already  be  In 
that  position. 

I  would  therefore  urge  that  thinking  citi- 
zens across  the  nation  let  the  Administration 
and  the  Congress  know  that  they  want  vig- 
orous action  on  this  vital  Issue.  It  sometimes 
evolves  that  the  mood  of  the  American  people 
runs  ahead  of  the  Executive  and  Legislative 
Branches  of  our  government  on  key  issues.  I 
think  the  momentum  of  the  Soviet  build-up 
is  a  case  in  point  and  that  the  vast  majority 
of  our  citizens  will  support  a  defense  pro- 
pram  designed  to  insure  that  the  United 
.States  does  not  find  itself  second  to  the  So- 
viets in  military  capability.  In  this  connec- 
tion we  can  surely  derive  very  little  encour- 
agement from  Secretary  Vance's  recent  trip 
to  Moscow  to  discuss  strategic  arms  limita- 
tions. 

It  is  clear  that  the  Soviet  Union  Intends 
to  bargain  hard,  from  a  position  of  strength, 
and  continues  to  insist  upon  getting  more 
than  it  gives.  The  Kremlin  perhaps  feels 
it  does  not  need  a  nuclear  agreement  with 
the  United  States  as  a  top  priority. 

Conventional  arms  have  taken  on  a  much 
greater  importance  than  in  the  days  fea- 
turing mainly  "massive  retaliation."  Tlius, 
I  am  encouraged  by  what  the  Army  itself 
is  doing  in  this  area,  within  prevailing  budg- 
etary limitations.  What  is  being  done  is 
unprecedented  in  peacetime.  This  is  a  major 
effort  to  integrate  our  Reserve  forces  with 
our  Active  Army  forces  in  order  to  solidify 
them  into  a  truly  combat  effective  force — 
a  Total  Army.  For  example,  our  NATO 
strategy  calls  for  the  commitment  of  twenty 
some  U.S.  divisions  In  time  of  war.  Eight 
of  these  divisions  are  Reserve  divisions  and 
four  ol  the  Active  Army  divisions  are 
rounded  out  by  Reserve  brigades.  This 
seems  very  sound  becavse  essentially  we 
are  doing  now  in  peacetime  what  we  have 
always  had  to  do  hurriedly  in  wartime. 

One  major  argument  that  is,  of  course, 
everlastinglv  with  us  is  the  argument  over 
costs.  Certainly  the  costs  are  enormous  and 
an  a  businessman — and  taxpayer  they  are 
matters  of  concern  to  me.  Yet  one  thing  I 
learned  as  a  businessman  was  to  factor  in 
all  the  costs  of  an  enterprise.  Tt  seems  to 
me  that  many  of  those  who  complain  about 
the  high  cost  of  military  equipment  and 
the  high  cost  of  peacetime  preparedness  are 
failing   to   factor   in   one   essential   element. 

Thib  element  is  the  potential  cost  in  hu- 
man lives  of  military  unpreparedness.  We 
have  paid  this  cost  too  often.  We  naid  it 
on  the  battlefields  in  France  In  World  War 
I.  We  paid  it  at  Bataan  and  at  Kasserlne 
Pass  in  World  War  II.  We  paid  it  in  the  Pu- 
san  Perimeter  In  the  Korean  War.  And  we 
may  pay  It  again  with  the  lives  of  young 
Americans,  If  we  allow  ourselves  to  be  un- 


prepared to  meet  the  world  problems  that 
wo  constantly  face  as  a  Nation. 

There  Is  one  relatively  new  and  vital  fac- 
tor in  our  economy  that  has  an  overriding 
importance  to  all  our  Armed  Forces,  whether 
Army,  Navy,  Air  Force,  Marines  or  Coast 
Guard.  It  is  something  that  all  of  us  who 
are  dedicated  to  the  security  of  the  United 
States  should  take  an  active  interest  In,  to 
whatever  extent  we  can.  That  is  the  energy 
situation.  The  fuel  for  our  Armed  Forces 
in  wartime  and  the  fuel  for  American  Indus- 
try back-up.  to  say  nothing  of  fuel  for  Amer- 
ican homes,  looms  large  as  a  dangerous 
factor. 

Whatever  measures  are  necessary  to  min- 
imize this  threat  should  be  implemented  as 
soon  as  possible.  At  best  we  will  be  depend- 
ent on  foreign  petroleum  supplies  for  a 
long  time  to  come.  Last  year  45%  of  our  oil 
was  imported  with  devastating  results  on 
our  balance  of  payments.  Everyone  is  af- 
fected by  this  situation  but  the  military  and 
their  suppliers  must  be  placed  at  the  top 
of  the  priority  list.  American  Ingenuity,  if 
supported  by  government,  can,  in  my  opin- 
ion, make  much  faster  strides  in  the  solu- 
tion ot  this  overall  problem  than  is  cur- 
rentiv  being  predicted. 

A  word  about  personnel.  The  Army  cannot 
exist  as  an  effective  fighting  force  unless  it 
can  attract  and  retain  quality  men  and  wo- 
men. It  has  yet  to  be  proved  that  this  can 
be  done  without  the  draft  m  the  long  pull. 
The  reserve  Is  under  manned  right  now.  I  re- 
call the  bitter  arguments  back  In  the  1930's 
about  whether  the  Army  budget  should  con- 
centrate on  personnel  or  on  modern  weapon 
systems.  There  was  then,  as  there  Is  now,  no 
easy  answer  to  that  dUemma. 

General  MacArthur,  then  Chief  of  Staff  of 
the  Army,  fought  especially  hard  to  retain 
personnel  in  the  face  of  budget  cuts.  It  was 
this  personnel — the  Marshalls,  the  Bradleys, 
the  Eisenhowers,  and  the  thousands  of  ex- 
perienced officers  and  NCO's — who  enabled 
America  to  build  the  Army  from  189,000  ta 
1939  to  the  eight  million-man  force  that  won 
World  War  II  on  the  ground.  Today,  the 
Army  has  support  in  Congress  for  maintain- 
ing a  constant  actl^s'^ty  strength  of  rough- 
ly 790.000,  whil5/«rt  the  same  time  continuing 
to  develop  and  field  the  modern  equipment 
we  must  have  to  fight  and  win  on  the  battle- 
field. 

Allied  with  this  question  of  cost  Is  the 
whole  area  of  soldier  benefits.  Although  less 
tangible  than  equipment  costs,  they  are, 
nevertheless,  an  important  factor  In  soldier 
morale  and  well-being.  General  Rldgway 
warned  of  the  dangers  of  the  Incessant  at- 
tacks on  soldier  benefits  while  he  was  Chief 
of  Staff  and,  as  Secretary  of  the  Army,  this 
was  also  one  of  my  major  concerns.  It  re- 
mains a  major  concern  today.  While  many  of 
the  budeet  cutters  see  this  as  an  attractive 
area  to  reduce  military  spending,  soldiers  see 
it  as  a  lack  of  faith  and  a  lack  of  support 
from  those  they  are  sworn  to  defend. 

And,  while  speaking  about  personnel  mat- 
ters, let  me  say  how  pleased  I  am  that  the 
Army  has  reaffirmed  the  Honor  Code  at  the 
Military  Academy.  In  this  175th  Anniversary 
Year  of  West  Point  the  American  people  look 
with  pride  upon  the  quality  of  the  officers 
and  leaders  the  Academy  has  produced  In  the 
past  and  with  confidence  as  to  the  leadership 
It  will  produce  in  the  future. 

I  am  proud  of  my  long  association  with  the 
United  States  Army.  As  I  look  at  the  187  bat- 
tle streamers  on  the  Army  flag — and  reflect 
that  93,  exactly  half,  of  them  were  recorded 
during  my  lifetime  alone — I  am  tremendously 
proud  of  the  Army's  vital  contribution  to 
America's  peace  and  security.  But,  the  Army 
can  be  no  better  than  the  support  it  re- 
ceives from  the  American  people. 

Today,  the  Army  needs  our  help.  It  needs 
our  help  In  supporting  its  efforts  to  Improve 


11722 


CONGRESSIONAL  RECORD  —  SENATE 


Ap7il  21,  1977 


the  combat  readiness  of  the  Total  Army — 
Active  and  Reserve.  It  needs  our  help  In  sup- 
porting Its  efforts  to  Improve  the  quality  of 
the  forces  including  recruiting  and  the  re- 
tention of  quality  men  and  women.  It  needs 
our  help  in  supporting  its  efforts  to  main- 
tain a  first  class  quality  of  life  for  our 
soldiers. 

I  know  the  Army  has  my  support.  I  am  sure 
it  has  yours  as  well. 

Again,  thank  you  for  this  extraordinary 
award.  It  will  long  be  treasured  In  our  family. 

Thank  you. 


S.    270:    PUBLIC   PARTICIPATION   IN 
AGENCY  PROCEEDINGS 

Mr.  KENNEDY.  Mr.  Pre.<!ldent,  in  a 
very  short  time,  the  Judiciary  Commit- 
tee will  begin  markup  of  S.  270,  the 
Public  Participation  in  Federal  Agency 
Proceeding.s  Act  of  1977.  This  legislation 
is  designed  to  facilitate  Increased  citizen 
participation  in  agency  proceedings  and 
in  court  actions  for  review  of  agency 
decisions,  and  to  promote  agency  re- 
sponsiveness to  the  needs  and  concerns 
of  the  public. 

A  recent  article  on  this  bill  published 
by  the  Newspaper  Enterprise  Association 
has  recently  come  to  my  attention,  and 
I  am  going  to  request  that  it  be  printed 
in  the  Record  so  that  my  colleagues  and 
members  of  their  staffs  v,'ill  have  an 
opportunity  to  read  it.  I  believe  that  it 
succinctly  and  accurately  encapsulates 
the  arguments  that  have  been  advanced 
by  various  interests  on  both  sides  of  the 
debate  over  this  legislation.  In  addition, 
it  aptly  characterizes  the  motivations  of 
Members  of  Congress  who  have  long 
argued  for  adoption  of  citizen  participa- 
tion programs. 

The  article  mentions  the  numerous 
objections  which  have  been  raised  by 
certain  business  and  industry  groups 
that  enactment  of  S.  270  would  cause 
enormous  delays  in  an  already  ponderous 
regulatory  process.  This  was  an  issue 
that  was  considered  at  length  in  the 
hearings  on  this  legislation  conducted 
by  the  Subcommittee  on  Administrative 
Practice  and  Procedure  during  1976  and 
1977.  I  believe  that  the  issue  of  delay 
is  one  of  the  greatest  myths  plaguing 
this  bill,  and  should  forcefully  be  laid 
to  rest. 

In  the  first  place,  agencies  have  always 
had  at  their  disposal  a  range  of  remedies 
to  deal  with  participants  in  their  pro- 
ceedings who  use  delaying  or  obstruc- 
tionist tactics.  S.  270  does  not  change 
this.  In  auiition.  the  bill  makes  clear 
that  persons  receiving  compensation  un- 
der this  program  who  cause  delay  or  who 
otherwise  obstruct  proceedings  may  have 
their  awards  rescinded  or  may  be  com- 
pelled to  repay  funds  they  have  already 
received. 

Second,  studies  have  shown  that  citi- 
zen participation  in  agencv  proceedings 
is  almost  never  a  cause  of  delav.  In  fact, 
several  witnesses  at  both  the  Senate  and 
House  hearings  on  this  legislation  testi- 
fied that  the  bill  will  actually  speed  up 
the  regulatory  process.  It  will  insure  that 
better  administrative  records  are  made 
at  the  agency  level,  thereby  making  it 
far  less  likely  that  a  court  will  overturn 
an  agency  decision  for  procedural  un- 
fairness. It  will  also  promote  greater 
public  acceptance  of  agency  decisions  in 
which  citizens  can  have  a  role  in  formu- 


lating. This,  according  to  several  Federal 
judges  who  testified  before  our  subcom- 
mittee, will  reduce  the  likelihood  of  ap- 
peals to  the  courts  to  reverse  unfavor- 
able agency  decisions.  Thus  enactment 
of  S.  270  may  have  the  effect  of  actually 
decreasing  judicial  workloads. 

Aniong  the  recent  studies  dealing  with 
the  issue  of  delay  are  the  following: 

First.  A  1974  study  by  the  Atomic  In- 
dustrial Forum,  which  found  that  the 
presence  of  intervenors  on  behalf  of  all 
interests — public  as  well  as  private — ac- 
countings for  only  about  2  percent  of  the 
total  delay  in  nuclear  plant  construction 
proceedings.  As  former  AEC  Commis- 
sioner William  Doud  has  stated: 

In  general,  regulatory  delays.  Including  Inr 
tcrveniion,  are  not  the  principal  sources  of 
delay.  In  fact,  legal  challenges  by  intervenors 
account  for  an  extremely  small  number  of 
delays. 

Second.  A  1976  study  by  the  Council  on 
Environmental  Quality  of  6  years  of  ex- 
perience by  70  Federal  agencies  with  the 
environmental  impact  statement  process 
under  the  National  Environmental  Pro- 
tection Act — NEPA.  This  study  con- 
cluded that  the  initial  problems  of  delay 
in  the  process  have  greatly  diminished, 
and  that  there  has  been  almost  no  delay 
in  the  implementation  of  agency  projects 
even  when  environmental  impact  state- 
ments are  challenged  in  the  courts. 

Third.  A  1972  report  of  the  Association 
of  the  Bar" of  New  York  stressed  the  fol- 
lowing point  on  the  issue  of  delay  in  elec- 
tric power  interventions: 

The  word  "delay"  Itself  implies  a  partlcvilar 
viewpoint  on  the  problem.  Unless  one  be- 
lieves that  utilities  alone  should  weigh  elec- 
tric power  and  the  environment,  the  time 
needed  for  some  regulatory  consideration  is 
time  well  spent  if  it  improves  the  quality  of 
the  final  decision. 

Fourth.  Hearings  conducted  in  1975  by 
the  Subcommittee  on  the  National  Sci- 
ence Foundation  of  the  Senate  Commit- 
tee on  Labor  and  Public  Welfare  pro- 
duced important  testimony  on  the  im- 
pact that  Federal  funding  for  "public 
interest  science"  would  have  on  agency 
proceedings.  Witnesses  felt  that  such  a 
"science  for  citizens"  program  would 
actually  expedite  proceedings.  They 
noted,  for  example,  that  opponents  of  a 
nuclear  reactor  facility  are  usually  con- 
cerned about  safety,  but  are  forced  to 
raise  other  issues — such  as  thermal  pol- 
lution or  small  routine  releases  of  radio- 
activity— becau«e  they  do  not  have  ac- 
cess to  technical  assistance.  With  fund- 
ing for  such  technical  advice,  they  would 
be  able,  in  many  cases,  to  satisfy  them- 
selves as  to  the  safety  of  proposed  plants 
or  to  identify  issues  which  could  be  re- 
solved. 

Third,  and  perhaps  most  significantly, 
the  citizen  participation  program  in  FTC 
rulemakings  that  was  established  by  the 
1975  Magnuson-Moss  Act  has  not  caused 
any  delays  in  that  agency's  proceedings. 
According  to  Chairman  Collier  of  the 
FTC.  who  testified  before  the  Adminis- 
trative Practice  and  Procedure  Subcom- 
mittee in  February: 

None  of  the  delays  in  our  rulemaking  pro- 
ceedings are  in  any  way  attributable  to  this 
program. 

Finally,  as  to  the  concerns  which  have 
been  expressed  that  S.  270  would  stir  up 


litigation  in  the  courts,  and  would 
thereby  catise  further  delays  in  imple- 
menting agency  decisions.  I  think  it  is 
important  to  remember  that  litigation 
has  also  had  the  effect  of  reducing  over- 
all delay  in  agency  processes. 

For  example,  to  insure  vigorous  en- 
forcement of  the  1972  Water  Pollution 
Control  Amendments,  the  National  Re- 
sources Defense  Council  brought  suit 
when  the  EPA  missed  14  consecutive 
rulemaking  deadlines  in  the  first  few 
months  after  the  act  was  passed.  The 
lawsuit  resulted  in  a  court-ordered 
schedule  for  publishing  EPA's  regula- 
tions. 

Other  lawsuits  have  had  similar  effects 
in  speeding  up  agency  decisionmaking 
processes.  They  have  forced  accelerated 
proceedings  in  the  areas  of  discharge  of 
industrial  pollutants,  solid  waste  disposal 
guidelines,  and  effluent  guidelines  for 
timbering  central  point  sources. 

To  sum  up,  Mr.  President,  I  think  it  is 
fair  to  say  that  not  only  has  public  par- 
ticipation not  been  a  cause  of  any  sig- 
nificant delay  in  agency  proceedings,  but 
that  there  is  also  good  reason  to  expect 
that  increased  participation  will  actually 
accelerate  the  ultimate  termination  of 
many  proceedings.  In  this  respect,  enact- 
ment of  S.  270  will  help  to  achieve  the 
goal  of  genuine  regulatory  reform  which 
is  high  on  the  agendas  of  so  many  of  us 
in  this  Chamber. 

I  hope  that  my  comments  today  will 
help  to  set  the  record  straight  on  the 
issue  of  S.  270  and  delay  in  agency  pro- 
ceedings. It  disturbs  me  to  hear  these 
charges  being  raised  time  and  again, 
when  all  available  evidence  points  to  the 
contra  rj'. 

Again,  Mr.  President,  I  commend  the 
article  by  Ms.  Angle  and  Mr.  Walters  to 
the  reading  of  my  colleagues,  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OOVEENMENT    OF    THE    PEOPLE? 

(By  Martha  Angle  and  Robert  Walters) 

Washington. — Countless  nationwide  sur- 
veys conducted  in  the  past  five  year.s  have 
shown  that  the  vast  mijority  of  the  American 
people  are  cynical,  distrustful  and  suspicious 
of  the  federal  government  which  Is  supposed 
to  represent  their  interests. 

A  typical  public  opinion  poll,  taken  last 
year,  shows  that  citizen  alienation  ha« 
reached  the  point  where  two-third  of  those 
questioned  agree  with  the  statement:  "People 
like  me  don't  have  any  say  about  what  the 
government  does." 

Those  same  respondents,  by  a  margin  of 
almost:  3-1,  say  they  believe  "that  the  gov- 
ernment in  Washington  is  pretty  much  run 
by  a  few  bi?  Interests"  rather  than  "for  the 
benefit  of  all  the  people." 

At  a  time  when  most  citizens  believe  they 
have  no  voice  whatever  in  shaping  the  federal 
decisi3ns  which  directly  affect  their  lives,  a 
little-noticed  bill  in  Congress  with  the  un- 
wieldy title  of  "The  Public  Participation  m 
Federal  Agency  Proceedings  Act  of  1977"  may 
be  an  idea  whose  time  has  come. 

Co-sponsored  by  Sens  Edward  M.  Kennedy 
D-Mass.,  and  Charles  McC.  Mathlas,  R-Md., 
that  measvire  would  allocate  (10  million  in 
federal  funds  annually  to  reimburse  con- 
cerned citizens,  their  lawyers  and  their  ex- 
pert witnesses  for  the  time  ana  eilort  required 
tu  fully  participate  in  the  policy-making 
process. 
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The  funds  would  pay  for  the  expenses  in- 
curred by  senior  citizens,  community  groups, 
consumers,  the  poor  and  other  segments  of 
society  which  traditionally  have  been  unrep- 
resented in  rulemaking,  ratemaking  and  li- 
censing procedures  conducted  by  government 
departments  and  regulatory  agencies. 

It's  no  surprise  that  the  legislation  is  op- 
posed by  the  special  interest  groups  which 
for  decades  have  been  able  to  get  what  they 
want  from  government  agencies  by  marshal- 
ing large,  well-financed  and  often  unopposed 
teams  of  lawyers,  "experts"  and  "consult- 
ants" to  argue  their  case. 

The  most  ovttspoken  critics  of  the  bill  have 
been  the  nuclear  pov.-er  indtistry  and  public 
utilities.  Typical  of  their  attitude  was  the 
approach  taken  during  hearings  on  similar 
legislation  last  year  by  William  H.  Cuddy,  a 
Hartford.  Conn.,  lawyer. 

Appearing  as  a  spokesman  for  the  North- 
east Utilities  System,  a  holding  company 
whose  subsidiaries  provide  electric  and  gas 
service  in  Connecticut  and  Massachusetts, 
Cuddy  said  he  had  never  participated  in  a 
regtilatory  agency  proceeding  in  which  a  cit- 
izen group  had  made  "any  significant  con- 
tribution to  what  I  would  regard  as  the  over- 
all good." 

This  year.  George  Gleason,  executive  vice 
president  of  the  the  American  Nuclear  En- 
ergy Council,  said  he  feared  that  the  federal 
reimbursement  probably  would  go  to  "very 
wealthy  grotips  backed  by  multimillionaire 
philanthropists." 

Unstated  In  those  argttments  was  the  dis- 
taste the  nation's  power  companies  have  de- 
veloped for  citizen  groups  which  challenge 
their  proposed  rate  Increases  and  the  hos- 
tility the  country's  nuclear  energy  estpb- 
llshment  has  for  members  of  the  public  who 
discover  geologic  fault  lines  In  the  earth  di- 
rectly beneath  proposed  sites  for  nuclear 
power  plants. 

The  more  sophisticated  industry  critics  of 
the  legislation  argue  that  It  would  unneces- 
sarily complicate  and  delay  ratemaking  and 
rulemaking  proceedings,  but  numerous  fed- 
eral Judges  end  regulatory  agency  commis- 
sioners have  testified  that  participation  by 
citizen  groups  often  enhances  and  speeds  up 
the  process. 

Some  of  the  country's  mo.'it  active  citizen, 
consumer  and  environmental  organizations 
already  are  participants  In  the  process.  But 
the  cost  of  participating  in  a  regulatory 
agency  proceeding  often  is  SIOO.OOO  or  more, 
and  those  groups  have  limited  resources  to 
draw  upon. 

The  time  has  come  to  open  the  doors  even 
wider,  destroying  what  Kennedy  describes  as 
the  popular  image  of  "government  decisions 
always  made  In  Washington  by  faceless 
bureaucrats  canting  legal  mumbo-Jumbo  and 
following  arcane  procedures." 


THE  DEATH  OF  COTESWORTH 
PINCKNEY    MEANS 

Mr.  THURMOND.  Mr.  President. 
Cotesworth  Pinckney  Means,  a  dis- 
tinguished South  Carolinian  and  a 
former  colleague  of  mine  in  the  South 
Carolina  State  Senate,  died  on  Sunday. 
April  17.  1977.  at  the  age  of  87.  In  con- 
sideration of  our  old  friendship,  and  of 
his  exemplary  character  and  career,  I 
wish  my  colleagues  to  know  something 
more  about  him. 

Mr.  Means  once  said  of  himself,  "The 
port  is  my  life."  By  "the  port"  he  meant 
the  port  of  Charleston,  S.C.,  his  lifelong 
home.  To  the  maintenance  and  improve- 
ment of  the  port  of  Charleston  Mr. 
Means  gave  almost  seven  decades  of  con- 
centrated and  productive  effort. 

After  attending  college  at  Georgia 
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Tech,  where  he  was  a  wrestler  and  a 
member  of  a  championship  football 
team,  Mr.  Means  joined  his  father's  ex- 
port business  in  Charleston.  It  was  at 
this  time  that  he  began  to  amass  the 
knowledge  of  waterfront  lore  which  was 
to  prove  so  valuable  to  him,  and  to  the 
public,  years  later. 

He  became  interested  in  politics,  and 
was  elected  to  the  Charleston  City  Coun- 
cil in  1924.  As  a  councilman,  he  served 
on  the  port  utilities  commission,  which 
is  no  longer  in  existence. 

In  1935,  he  was  elected  to  the  South 
Carolina  State  Senate.  Thus,  he  was  rep- 
resenting Charleston  County  in  this 
body  while  I  was  representing  Edgefield 
County.  I  well  remember  his  command- 
ing presence  in  the  Senate  chamber,  and 
his  affability  at  all  times  and  in  all 
places.  I  also  remember  his  rare  knowl- 
edgeability,  especially  in  matters  per- 
taining to  commerce.  In  the  course  of 
his  Senate  career,  which  lasted  mitil 
1943,  he  spearheaded  an  investigation 
into  the  decline  of  water-borne  com- 
merce at  Charleston. 

As  a  result  of  this  investigation,  the 
State  Ports  Authority  was  created  in 
1942.  Logically  enough,  Mr.  Means  was 
one  of  the  first  members  of  the  author- 
ity, and  scon  became  its  chairman  and 
general  manager.  These  positions  he 
held  until  1962. 

The  20-year  period  during  which  Mr. 
Means  headed  the  SPA  was  one  of  con- 
tinuous growth  and  progress  for  the  port 
of  Charleston.  Largely,  thanks  to  his 
leadership,  the  commercial  decline  that 
had  pro.mpted  the  Senate  investigation 
was  reversed,  and  Charleston  resumed  its 
historic  place  as  one  of  the  leading  port 
cities  of  the  Nation. 

If  you  visit  Charleston  today  and  walk 
along  the  watei  front,  you  will  see  hub- 
bub and  commotion  everywhere.  Tiie 
port  facilities  are  modem,  and  they  arc 
in  constant  use.  They  constitute  an  im- 
pressive and  enduring  monument  to  the 
foresight  and  the  dedication  of  C.  P. 
Means. 

I  do  not  want  to  leave  the  impression 
that  Mr.  Means  was  a  one-dimensional 
man.  Besides  his  devotion  to  the  port  of 
Charleston,  he  had  a  deep  interest  in 
music,  and  sen-ed  as  choir  director  at  St. 
Philio's  Protestant  Episcopal  Church  for 
30  years.  In  a  different  kind  of  musical 
enterprise,  he  founded  the  Charleston 
Chapter  of  the  Society  for  the  Preserva- 
tion and  Encouragement  of  Barbershop 
Quartet  Singing  in  America.  He  also 
wrote  for  the  Charleston  News  and 
Courier. 

Nor  did  he  neglect  his  family  and 
friends.  He  endeared  himself  to  all  who 
came  to  know  him  with  this  loyalty,  his 
generosity,  and  his  congeniality.  Al- 
though he  died  full  of  years  and  full  of 
honors,  he  will  not  be  mourned  any  the 
less  for  that  reason.  His  death  leaves  a 
vacancy  in  a  multitude  of  hearts  in  his 
city  and  State. 

Mr.  President,  at  the  time  of  the  death 
of  Mr.  Means,  an  article  appeared  in  the 
Charleston  News  and  Courier  which 
gives  additional  information  on  the  life 
and  accomplishments  of  C.  P.  Means. 
This  article  is  well  worth  the  attention 
of  my  colleagues,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  News  and  Courier.  Apr.  18, 1977] 

Port's  Gpiding  Hand,  C.P.  Means,  Dies 

Cotesworth  Plnckaey  Means,  former  chair- 
man and  general  manager  of  the  Sovith  Caro- 
lina State  Ports  Authority  (SPA)  and  former 
state  senator  from  Charleston  County,  died 
Simday  at  a  local  hospital. 

Funeral  arrangements  will  be  announced 
by  Connelley's. 

Mr.  Means  was  born  Nov.  18,  1889,  in 
Charleston,  a  son  of  the  lat«  Robert  Martin 
Means  and  Mrs.  Mary  Barnwell  Pinckney 
Means.  He  attended  Charleston  schools  and 
Georgia  Tech,  where  he  distinguished  him- 
self In  athletics  as  a  heavyweight  virestler 
and  member  of  its  championship  football 
team.  In  1909  he  Joined  his  father  in  the  ex- 
port business  of  R.  M.  Means  &  Son  of 
Charleston. 

He  was  elected  to  Charleston  City  Council 
in  1924  and  served  until  1932.  While  on  city 
council  he  was  a  member  of  the  old  Port 
Utilities  Conunissiou  and  the  Police  Commis- 
sion. He  was  state  senator  from  1935  to  1943 
and  during  those  years  asked  for  an  investi- 
gation into  the  "shrinkage  of  water-borne 
commerce  through  the  Port  of  Charleston." 

As  a  result  of  the  investigation,  the  SPA 
was  established  In  1942,  with  Means  as  a 
member  and  then  as  chairman  and  general 
manager.  He  hrst  worked  for  no  salary  and 
was  paid  $3,600  annually  from  1950  to  1957. 
In  1958  his  pay  was  upped  to  $12,000.  He  re- 
turned much  of  the  Increase  to  the  authority 
in  the  form  of  gifts. 

Ke  retired  as  head  of  the  SPA  in  1962  after 
20  years  of  service  during  which  the  shipping 
industry  in  Charleston  was  revitalized. 

It  was  later  said  that  Means  built  the  port 
"brick  by  brick." 

During  his  tenure  as  SPA  head  he  had  in- 
sisted that  the  port  become  self-supporting. 
In  a  "Report  to  Citizens  of  South  Carolina" 
on  April  3.  1961.  while  still  SPA  chairman, 
Means  wrote:  "For  15  years  ever  since  the 
authority  began  owning  and  operating  port 
terminals  a  small  handful  of  private  Inter- 
crsts  have  been  securing  almost  all  the  cash 
profits  accruing  from  the  new  commerce  pro- 
duced by  the  aiUhorlty.  while  the  coieral 
public,  which  owns  and  finances  the  entire 
ports  program  of  construction  and  opera- 
tions, has  received  next  to  nothing." 

He  held  that  stevedoring,  shipping  agen- 
cies and  others  who  earn  their  money  on  the 
wr.terfront  were  being  tinneccssarlly  subsi- 
dized by  the  taxpayer.  "Why  should  the  tax- 
payer grow  poor  by  making  these  people 
rich?"  he  asked. 

Even  after  his  retirement,  Kfeans  kept  up 
with  happenings  on  the  waterfront.  "The  port 
is  my  life,"  he  once  said. 

He  also  was  a  guest  editorial  writer  for  The 
News  and  Courier  and  an  active  handball 
enthusiast.  A  Ma5on  and  a  member  of  St. 
Philip's  Protestant  Eoisccpal  Church,  where 
he  directed  the  choir  from  1924  to  1954. 
Means  was  also  founder  of  the  Charleston 
Chapter  of  the  Society  for  the  Preservation 
and  Encouragement  of  Barber.shop  Quartet 
Singlnc;  in  America. 

Surviving  are:  his  widow.  Mrs.  Fannie 
Davis  Lucas  Means  of  Charleston;  a  son, 
Thomas  L.  Means  of  Glen  Cove.  N.Y.;  a 
daughter.  Mrs.  Henrietta  Means  Walton  of 
Alexandria,  Va.;  a  brother.  Robert  M.  Means 
of  Charleston:  two  sisters.  Mrs.  M.  M.  deMer- 
ell  of  John's  Island  and  Mrs.  Horry  P.  Prlo- 
leau  of  Charleston;  and  four  grandchildren. 


HIT  US  HARD.  PLEASE.  MR.  CARTER 

Mr.  HOLLINGS.  Mr.  President,  in  the 
April  18  issue  of  Newsweek,  columnist 
George  Will  demonstrated  very  cogently 
the  virtues  which  have  won  him  a  Pu- 
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Uteer  Prize.  "Hit  Us  Hard.  Please,  Mr. 
Carter."  is  concerned  with  the  energy 
problem  and  with  the  problpms  attend- 
ing any  proposed  energy  solution.  It  is  a 
column  based  on  fact  and  informed  by 
sound  commonsense  and  considered 
judgment.  Mr.  Will  is  a  realist,  and  his 
realism  gives  us  a  welcome  and  r»>f rush- 
ing perspective  on  this  topic  about  which 
so  much  has  been  written  and  yet  so 
little  has  been  said. 

Mr.  Will  understands  the  fortuitous 
conditions  which  have  attended,  and  per- 
haps even  sustained,  the  brief  life  of  lib- 
eral democracy.  Whether  such  Govern- 
ment can  perpetuate  Itself  in  the  harder 
times  which  surely  lie  ahead  is  a  very 
real  question.  I,  for  one,  think  we  can 
do  it.  But,  as  Mr.  Will  so  forcefully  dem- 
onstrates, the  challenge  can  only  be  met 
by  the  kind  of  straightforward,  hard- 
hitting leadership  that  in  times  of  past 
crises  has  called  for  the  inner  strengths 
of  the  American  people.  We  have  ad- 
justed to  profound  change  before,  but  it 
has  always  taken  a  citizenry  united  in 
appreciation  of  the  problem  and  in  ttie 
willingness  to  sacrifice  and  work  and 
overcome.  "April  20  will  be  an  Important 
day  in  the  history  of  popular  govern- 
ment," says  Mr.  Will.  "What  Carter  says 
will  be  evidence  of  a  free  people's  will- 
ingness to  be  farsighted,  to  be  gover- 
nors of  rather  than  governed  by  app>e- 
tites.  To  be,  in  a  word,  mature."  What 
President  Carter  says — and.  I  would  add. 
what  we  as  a  people  do  with  what  he 
says. 

Mr.  President,  I  commend  this  colimin 
to  the  widest  possible  audience,  and  for 
that  reason  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hrr  Us  Hard,  Please,  Mr.  Carter 
(By  George  F.  Will) 

President  Carter,  who  knows  the  hymn, 
has  been  sowing  in  the  morning,  sowing 
seeds  of  kindness,  sowing  In  the  noontide 
and  the  dewy  eves.  Since  January  20  he  has 
spent  more  than  7  hours  talking  gently  to 
the  nation  on  radio  or  television,  helping 
the  nation  feel  more  comfortable  with  him 
tban  It  felt  when  rendering  that  equivocal 
election  result.  But  now  come  the  unklndest 
of  cuts.  Carter  has  promised,  with  charac- 
teristic panache,  that  on  April  20  he  will  give 
the  nation  an  energy  policy  as  serious  as  its 
enerpy  problem.  He  says  the  policy  may  cost 
him  the  sheaves  of  popularity  he  has  har- 
vested in  the  last  three  months. 

T>iTe  have  been  three  presidents  In  the 
three  and  a  half  years  since  the  Arabs  did 
this  nation  the  favor  of  making  the  energy 
crl«ls  visible.  President  Nixon,  who  had  other 
worries,  Invoked  the  chimera  of  "energy  In- 
dependence." President  Pord  opnosed  a  stiff 
tax  on  gasoline  to  cut  demand :  "I  was  Inter- 
ested In  a  i)olI  that  was  published  today 
which  Indicated  that  81  percent  of  the  peo- 
ple don't  aCT"e  with  the  various  people  who 
are  advocating  this.  I  think  I'm  on  solid 
ground."  But  all  ground  seems  solid  when 
your  ear  Is  to  It.  and  as  Churchill  said.  It  Is 
hard  to  look  up  to  "leaders"  seen  in  that 
pcsitlon.  Carter  seems  preoared  to  govern. 
He  knows  pooularlty  Is  capital  that  cannot 
be  h>\nked  forever.  After  bearlne  Carter  on 
ensrirv,  the  nation  mav  feel  that  someone 
big  has  hit  it  hard  with  something  heavy. 

energy:    a    MALTiraSIAN    PROBLEM 

The  energy  crisis  Is.  basically,  an  oil  crisis. 
It   Is  a  pure  Malthuslan  problem,   the  ex- 


ponential growth  of  demand  against  an  ex- 
haustible supply  of  an  Indispensable  com- 
modity. To  state  the  problem  Is  to  compre- 
hend the  essence  of  Carter's  policy:  conser- 
vation. In  the  short  run,  it  Is  cheaper  to 
save  oil  than  to  produce  it.  In  the  medium 
run.  no  practicable  incentives  will  cause 
production  to  increase  as  fast  as  demand  will 
Increase  unless  governments  cut  demand. 
And  in  the  not-so-long  run,  all  production 
in-entlves  will  collide  with  the  exhaustion 
of  recoverable  reserves. 

Among  major  Industrial  nations  only  the 
Soviet  Union  Is  currently  self-sufficient  in 
enerpy.  The  U.S.  cannot  meet  essential  energy 
needs  from  sources  secure  from  military  or 
political  interdiction.  So  the  stabilizing  prw- 
er  of  the  non -Communist  world  is  vulnerable 
to  production  decisions  made  by  a  few  Saudi 
leaders.  They  have  a  $20  billion  trade  sur- 
plus. They  have  no  economic  reason  to  In- 
crease the  pace  at  which  they  exchange  oil 
of  increasing  value  for  paper  of  decreasing 
value. 

Weak  governments,  afraid  to  compel  con- 
servation, have  printed  too  much  money  In 
order  to  prevent  standards  of  living  from 
declining  as  a  result  of  the  export  of  pur- 
chasing power  to  oil-exporting  countries. 
PVagile  countries  have  borrowed  enormous 
sums  rather  than  allow  energy  costs  to  cur- 
tall  development.  The  result  Is  Inflation. 
And  producing  countries  will  not  cheerfully 
expand  production  of  a  wasting  asset  In 
exchange  for  currencies  of  wasting  values. 

DEMAND     VERSUS     CAPACrFY 

In  the  1950s  the  world  consumed  more  oil 
than  had  been  consumed  in  all  history  In 
the  1960s  It  did  again.  Today  the  non-Com- 
munist world  uses  60  million  barrels  a  day, 
the  Communist  world  10  million.  Saudi 
Arabia  has  the  only  substantial  capacity  for 
Increased  production :  In  a  few  years  It  could 
go  from  10  mllllnn  to  20  million  barrels  a 
day.  But  world  demand  growing  at  5  per 
cent  annually  would  .slurp  up  such  a  Saudi 
Increase  in  four  years.  Mankind  has  used 
360  billion  barrels.  Tliere  may  be  1.5  trillion 
left.  But  even  if  use  grows  only  2  per  cent 
a  year,  oil  will  be  gone  In  less  than  50  years, 
and  severe  shortages  will  begin  much  sooner. 

Carter's  energy  ace  Is  James  Schlesinger, 
a  man  of  somewhat  cumbersome  architec- 
ture, slow  In  movement  but  quick  In  com- 
prehension. He  has  a  smile  like  pale  February 
sunshine,  and  precious  little  to  smile  about, 
considering  that  soon  businessmen,  en- 
vironmentalists and  people  who  own  houses 
or  automobiles  may  want  to  tear  him  Into 
thin  shreds  and  scatter  him  across  the  Poto- 
mac to  teach  him  a  lesson.  His  recommenda- 
tions (more  dirty  strip-mined  coal,  more 
nuclear  plants,  higher  prices)  will  be  demo- 
cratically disagreeable. 

The  policy  must  Influence  billions  of  deci- 
sions by  millions  of  Americans,  and  exhorta- 
tions to  voluntarism  will  not  suffice.  This  Is, 
in  part,  because  there  Is  no  current  shortage 
and  there  will  be  a  conspicuous  surplus  when 
Alaskan  oil  begns  flowing  this  summer.  But 
the  main  reason  why  conservation  demands 
determined  governmental  action — the  co- 
ercion of  regulations,  taxes  and  rising 
prices — is  that  conservation  must  conflict 
with  two  cherished  American  values,  com- 
fort and  convenience. 

Less  than  half  of  U.S.  energy  is  used  in 
the  production  of  goods  and  services.  Most 
of  it  Is  used  in  Individuals'  consumption, 
esneclally  in  furnaces,  air  conditioners  and, 
of  course,  automobiles. 

Through  the  ages  there  have  been  essen- 
tial commodities  the  demand  for  which  is 
relatively  "price  Inelastic."  That  Is,  demand 
dropped  only  slightly  even  when  price  rose 
steeply.  Salt  was  one  such  commodity.  To- 
day gasoline  Is  another  because  automobiles 
are  essential  for  so  many  cherished  things 
like  Sunday  drives,  cross-country  vacations, 
low-density  suburban  living.  It  is  politically 


risky  to  start  using  government  to  revise  the 
American  Way  of  Life.  But  It  Is  Irresponsible 
not  to. 

Americans  tend  to  misplace  reality;  often 
they  lose  it  at  the  movies.  I  suspect  that 
movies  like  "Giant"  shaped  American  atti- 
tudes about  the  llmltlessness  of  oil.  You  may 
remember  Jett  Rink  (James  Dean)  poking 
around  in  dusty  Texas  earth  and  striking  oil 
in  his  own  backyard.  Soon  he  had  something 
like  Splndletop  drenching  him  with  oil. 

LIBERAL  DEMOCRACY'S     DILEMMA 

But  In  1972  a  Texas  official  said  of  the 
Texas  oil  fields.  "This  old  warrior  can't  rise 
any  more."  The  familiar  word  Is  depletion 
and  It  may  mean  the  end  of  a  lot  that  is 
familiar.  The  consumer  civilization  of  the 
postwar  period  was  made  possible  by  $2-a- 
barrel  oil.  For  a  century — about  half  the  life 
of  liberal  democracy — we  have  been  passing 
through  what  scholars  call  an  "energy  bub- 
ble" of  cheap  oil.  Viewed  against  the  vast 
backdrop  of  history,  this  experience  has  been 
highly  unnatural. 

Literal  democracy  Is  government  that  rests 
lightly  upon  people.  It  has  existed  rarely, 
and  only  during  the  two  centuries  of  rapid 
economic  growth  in  the  West.  It  probably 
has  been  made  possible  by  that  growth,  by 
the  belief  that  a  rising  tide  raises  all  boats. 
a  belief  that  dampens  the  worst  social  con- 
flicts. And  viewed  against  the  backdrop  of 
history,  our  experience  of  liberal  democracy 
has  been,  as  Saul  Bellow  says,  "brief  as  a 
bubble." 

April  20  will  be  an  Imnortant  day  In  the 
history  of  popular  government.  What  Carter 
says  will  be  evidence  of  a  free  people's  will- 
ingness to  be  far-sighted,  to  be  governors  of 
rather  than  governed  by  appetites.  To  be.  In 
a  word,  mature. 


THE  DEATH  OP  C.  LANEY  TALBERT 

Mr.  THURMOND.  Mr.  President,  on 
Wednesday,  March  30,  death  overtook 
one  of  the  mo.st  durable,  infiupntial,  and 
highly  resnected  political  figures  in  the 
State  of  South  Carolina.  C.  Laney  Tal- 
bert,  a  member  of  the  South  Carolina 
House  of  Renresentatives  from  1942  to 
1946  and  Richland  County  sunervisor 
from  1950  to  1975.  passed  away  in  Co- 
lumbia at  the  aee  of  69. 

I  had  the  privilege  of  knowing  Laney 
for  more  than  50  years.  Indeed,  he  was 
one  of  my  students  when  I  was  teaching 
school  in  Edgefield  County  shortly  after 
graduating  from  Clemson  in  1923.  It  is  a 
deep  personal  loss  to  me  to  lose  such  a 
longstanding  and  close  friend,  and  I  wish 
to  put  on  record  my  admiration  for  his 
character  and  achievement. 

An  Edgefield  County  native,  Laney 
Talbert  spent  almost  his  entire  life  in 
public  service.  Starting  as  a  member  of 
the  Eau  Claire  town  coimcil  in  1938,  he 
moved  on  to  become  a  member  of  the 
South  Carolina  House  in  1942.  Between 
1946  and  1950,  he  worked  as  an  ofiQcial  of 
the  South  Carolina  Department  of  Cor- 
rections. All  of  these  posts  he  filled  with 
distinction.  It  was  as  Richland  County 
supervisor,  though,  that  he  made  his 
greatest  mark  in  public  life. 

The  job  county  sut)ervisor,  which  he 
first  won  in  1950  and  held  continuously 
until  it  was  abolished  in  1975,  gave  him 
responsibility  for  the  county  jail,  prison 
camps,  convalescent  home,  farm-to- 
market  roads,  and  public  works.  His 
wide-ranging  duties  would  have  over- 
taxed the  strength  of  most  men.  but  for 
Laney  Talbert.  work  and  recreation  werf  ■ 
one  and  the  same.  His  deep  and  lifelon/: 


Afyril  21,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11725 


commitment  to  helping  people,  particu- 
larly the  weak  and  the  underprivileged, 
made  him  seemingly  invulnerable  to  long 
hours  and  tedious  routine. 

In  his  six  terms  of  office,  Laney  Tal- 
bert won  the  personal  friendship  of  an 
astonishingly  large  percentage  of  his 
constituents,  and  the  respect  and  con- 
fidence of  many  more.  The  general 
esteem  which  he  enjoyed  is  apparent  in 
the  day  of  mourning  which  the  Richland 
County  councU  declared  in  his  honor.  It 
is  even  more  apparent  in  recent  remarks 
by  his  political  rival  of  many  years, 
Richland  County  Treasurer  Tom  Elliot: 

We  always  loved  each  other  and  always  re- 
spected each  other.  .  .  .  Even  when  our  dif- 
ferent ftu:tlons  were  warring  against  each 
other,  he  and  I  always  lavighed  about  it  and 
got  along  fine. 

In  short,  Laney  Talbert  brought  dig- 
nity and  prestige  to  the  profession  of 
politics.  He  also  brought  a  rare  exuber- 
ance which  endeared  him  to  even  the 
most  resolute  of  opponents. 

A  legion  of  friends  and  acquaintances 
are  now  grieving  the  loss  of  this  out- 
standing man  and  citizen.  I  extend  sin- 
cere condolences  to  all  of  them.  I  ex- 
tend special  condolences  to  members  of 
his  family,  although  I  realize  that  they 
have  sustained  a  blow  which  no  words 
can  soften.  These  include  his  wife,  Mrs. 
Mary  Catherine  Power  Talbert  of  Co- 
lumbia; his  daughter,  Mrs.  James  Ya- 
ger of  New  Orleans;  his  son."?,  C.  Laney 
Talbert,  Jr.,  of  Columbia,  and  S.  Watson 
Talbert  of  Camden;  his  sisters,  Mrs. 
Paul  Kerr  of  Chapin  and  Mrs.  Helen  T. 
Hunter  of  Charlotte;  his  brother,  Leroy 
B.  Talbert  of  Columbia;  and  his  12 
grandchildren. 

I  hope  that,  in  this  hour  of  affliction, 
they  will  be  able  to  find  some  consolation 
in  the  honored  name  Laney  Talbert 
leaves  behind.  Against  such  a  name, 
neither  age  nor  illness  has  power. 

Mr.  President,  at  the  time  of  the  death 
of  Laney  Talbert,  two  articles  appeared 
in  the  State  newspaper  of  Columbia 
which  contain  more  details  of  his  life  and 
career  than  I  have  been  able  to  recount. 
In  order  that  my  colleagues  may  have 
access  to  this  additional  iiiformation, 
I  ask  imanimous  consent  that  these  ar- 
ticles be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
[Prom  the  Columbia,   S.C,  State,  Mar.  6, 
1977) 

C.   Laney    Talbert,    Former    Richland 
Supervisor,  Dies 

C.  Laney  Talbert,  a  former  state  repre- 
sentative and  Richland  County  supervisor, 
died  Wednesday  from  cancer  at  Providence 
Hospital.  He  was  69. 

He  served  six  terms  as  county  supervisor, 
beginning  In  1950.  He  retired  from  that  post 
In  1§75.  He  served  in  the  S.C.  General  Assem- 
bly from  1942-1946.  He  was  considered  one 
of  the  most  powerful  politicians  in  the  Co- 
lumbia area. 

As  county  supervisor  he  had  jurisdiction 
over  the  county  Jail,  the  convalescent  home, 
the  farm-to-market  road  program,  priblic 
works  and  the  prison  camps. 

"He  was  a  dynamic  person  with  the  ability 
to  approach  a  problem  and  in  so  doing  give 
coniiideration  to  everybody  who  had  the 
problem,"  said  W.  D.  "Son"  Grimsley,  Tal- 
bert's  political  ally  and  friend. 


"He  did  favors  for  many,  many  people  in 
this  county  and  helped  many  people  who 
couldn't  help  themselves,"  said  Richland 
County  Treasurer  Tom  Elliott. 

Talbert  served  out  his  political  term  de- 
spite legislation  In  1972  to  abolish  the  su- 
pervisor's job  and  strip  him  of  most  of  his 
powers. 

The  latter  years  of  his  political  clout  were 
colorful,  with  battles  between  his  faction 
ar.d  the  political  clique  led  by  Elliott. 

In  spite  of  their  political  differences,  El- 
liott said,  "We  always  loved  each  other  and 
always  respected  each  other.  There  was  never 
any  111  feeling  between  us  personally. 

"Even  when  our  different  factions  were 
warring  against  each  other,  he  and  I  always 
laughed  about  It  and  got  along  fine,"  he  said. 

Richland  County  politicians  said  Talbert 
was  close  to  the  people,  hardworking  and 
economical. 

"He  was  the  only  man  I've  ever  known  In 
public  office  who  always  returned  a  telephone 
call,"  said  Sheriff  Frank  Powell.  "I'd  see  him 
up  in  his  office  \intil  10  or  11  p.m.,  returning 
calls  from  every  Tom,  Dick  and  Harry  who 
wanted  to  talk  to  him." 

Richland  County  Administrator  Robert  G. 
Maxmey  said  Talbert  was  "Instrumental  In 
laying  the  basic  foundation  for  the  modern 
covuity  government  which  we're  building  on 
today." 

Former  County  Councilman  S.  Hunter 
Reutz  said,  "A  lot  of  people  really  loved  the 
man.  They  really  looked  to  him  for  guidance. 
His  death  represents  the  death  of  a  previous 
political  era." 

Born  into  a  family  of  politicians  In  Edge- 
field, Talbert  was  the  son  of  the  late  Thomas 
Garrett  Tal'oert,  a  state  senator,  and  Camilla 
Parker  Talbert. 

While  serving  as  Richland  County  superin- 
tendent, Talbert  hired  the  first  black  em- 
ploye in  the  county  to  serve  in  a  respon'^ible 
pofition.  He  also  hired  the  first  black  capt.^in 
for  the  Richland  County  Department  of  Pub- 
lic Works. 

His  first  political  service  was  on  the  Eau 
Claire  Town  Council  from  1938  to  1942.  when 
he  was  elected  to  the  S.C.  House  of  Repre- 
sentatives. He  served  two  terms  In  the  House. 

He  was  a  purchasing  agent  for  the  S.C. 
Department  of  Corrections  from  1946  to  1950. 
Later,  as  sVipervL^'or,  he  served  as  the  first 
c'nairm'«n  of  the  Richland  County  Board  of 
Administrators. 

He  was  a  member  of  the  First  Baptist 
Church,  where  he  was  a  member  of  the  Ba- 
raca  Sunday  School  Class.  He  was  a  member 
of  the  Eau  Claire  Masonic  lodge,  the  Jamil 
Shrine  Temple  and  was  a  charter  member  of 
the  Eau  Claire  Exchanee  Club. 

Surviving  are  his  widow.  Mrs.  Mary  Cath- 
erine Power  Talbert;  a  dauehter,  Mrs.  James 
Yaeer  of  New  Orlean*.  La.;  two  "^ons,  C.  Laney 
Talbert  Jr.,  of  Columbia  and  S.  Wat'son  Tal- 
bert of  Camden:  two  sisters,  Mrs.  Paul  Kerr 
of  Chaoln  and  Mrr,.  Helen  T.  Himter  of  Char- 
lotte; a  brother,  leroy  B.  Talbert  of  CoUim- 
bia  and  12  erandchildren. 

Plan'?  will  be  announced  by  Talbert-Shlves 
Funeral  Home. 

Richland  County  Council  has  declared  Fri- 
day a  day  of  movrninij  for  Talbert.  All 
county  offices  will  be  closed  and  county  em- 
ployes will  be  given  the  day  off.  Council  al.'O 
a.sked  that  fia'?'?  In  the  county  as  well  as  those 
in  the  city  be  flown  at  half  mast. 

[From  the  Columbia  (S.C.)  State,  April  1977) 
C.  Laney  Talbert  Sr.  Rites  Today  at  11  a.m. 

Services  for  C  Laney  Talbert  Sr.  will 
be  at  11  a.m.  today  at  the  First  Baptist 
Church,  conducted  by  the  Rev.  Edwin  Young 
and  Father  W.  L.  Gatling.  Burial  will  be  in 
Elm  wood  Cemetery. 

Pallbearers  will  be  W.  D.  Grimsley.  Billy  E. 
Taylor,  Frank  A.  Graham  Jr.,  Lewis  Scott, 
Lewis  Cromer,  Dr.  W.  L.  Williams,  Aubrey  E. 


Stroman,  Lonnle  B.  Kelson.  W.  Edgar  Helm^ 
and  Wylle  Koon. 

Mr.  Talbert,  69,  a  former  state  represent- 
ative and  Richland  County  supervisor,  died 
Wednesday. 

Talbert-Shlves  Funeral  Home  is  In  charge. 


THE  SIX  HORSEMEN  OF  THE  REGU- 
LATORY REFORM  APOCALYPSE 

Mr.  KENNEDY.  Mr.  President.  Civil 
Aeronautics  Board  Chairman.  John  E. 
Robson.  testified  before  the  House  Avia- 
tion Subcommittee  on  April  18  on  the 
subject  of  regulatory  reform  of  the  air 
transFHsrtation  system.  Mr.  Robson 
strongly  supported  legislation  to  lessen 
Federal  regulation  in  order  to  lessen  the 
barriers  to  entry  into  the  industry  and 
to  introduce  price  competition  among  in- 
terstate airlines.  Senator  Howard  Can- 
non and  I  introduced  S.  689,  the  Air 
Transportation  Regulatory  Reform  Act 
of  1977,  earlier  this  year.  That  bill  would 
accomplish  the  goal  of  less  regulation 
and  more  competition.  As  msiny  of  us 
know,  those  airlines  opposing  reform 
have  raised  a  number  of  arguments  that 
do  not  withstand  analysis.  Chairman 
Robson — who  came  to  the  CAB  2  years 
ago — has  examined  those  arguments  and 
points  out  that  none  of  these  arguments 
holds  up  under  the  light  of  common- 
sense  and  facts.  Chairmsui  Robson's 
statement  addresses  the  myth  that 
current  regulation  supports  air  service 
to  small  communities,  the  unsupportable 
contention  that  moderate  and  responsi- 
ble reform  will  jeopardize  employment 
and  a  number  of  other  questions  con- 
cerning reduced  Federal  regulation  of 
the  airlines.  I  urge  my  colleagues  to  ex- 
amine Chairman  Robson's  statement 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Individual  Statement  of  John   E.  Robson. 

Chairman  of  the  Civil  Aeronautics  Board 
(Hearings  on  aviation  regulatory  reform  be- 
fore   Subcommittee    on    Aviation,    House 
Committee  on   Public   Works   and   Trans- 
portation. April  18,  1977) 
Mr.  Chairman,  Members  of  the  Committee, 
my  purpose  Is  to  underscore  the  important 
points  of  Board  consensus  on  the  need  for 
aviation  regulatory  reform  and  try  to  place 
In  perspective  rreas  where  the  emphasis  of 
Individual  Board  Members  might  differ. 

Based  on  its  independent  analysis,  the 
Civil  Aeronautics  Board  has  twice  in  the 
past  year  recommended  to  Congress  that  reg- 
ulation be  fundamentally  redirected  so  that 
the  domestic  commercial  air  system  will  In- 
creasingly rely  on  competitive  market  forces 
rather   than   government   regulation. 

The  Board  has  urged  that  Congress  ac- 
complish this  basic  change  explicitly  through 
amendment  of  the  present  law  and  has  sub- 
mitted for  consideration  legislation  to  effect 
this  statutory  revision. 

We  have  pointed  out  that  the  natural  con- 
comitants of  a  genuinely  competitive  air 
system— while  substantially  beneficial  on  the 
whole  to  both  the  public  and  private  sec- 
tors— can  possibly  be  painful  at  times  to 
individual  entitles.  I  urge  that  such  possi- 
bilities not  serve  as  the  reason  for  Congress 
to  shrink  from  making  the  regulatory  change 
the  Board  recommends.  Rather,  they  should 
be  examined  ns  factors  in  determining  how 
that  change  should  be  implemented. 
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I  believe  the  case  for  regulatory  reform  is 
compelling.  I  do  not  mean  just  tinkering 
with  the  law  to  bring  about  Improved  pro- 
cedures. I  mean  a  basic  reduction  In  the  role 
of  government  In  the  economic  decisions  of 
the  airlines. 

A  competitive  air  system  does  not  mean 
a  surfeit  of  actual  competition.  It  mean.s 
that  there  will  exist  suflficlent  actual  com- 
petition and  a  realistic  threat  of  new  com- 
petition. In  this  environment  airlines  will  be 
economically  required  to  provide  air  serv- 
ices at  the  prices  and  quality  the  traveling 
and  shipping  public  needs  and  wants  and 
carriers  will  have  continuing  incentives  to 
meet  the  levels  of  elHclency  and  Innovation 
which  will  enable  them  to  do  so. 

Over  the  years  the  present  protective  sys- 
tem of  regulation  has  Induced  costly  Ineffi- 
ciencies through  over-scheduling,  over-ca- 
pacity, competition  in  frills,  equipment  races 
and  m  other  areas.  It  has  not  provided  the 
environment  or  the  Incentives  for  basic  price 
competition.  Because  of  these  inefficiencies, 
and  the  regulatory  system's  insulation  of 
labor-management  bargaining,  neither  the 
airline  Investor  nor  the  consumer  has  fully 
reaped  the  potential  benefits  of  the  Industry's 
enormous  past  productivity  gains  and 
growth.  Nor  has  regulation  produced  a  fi- 
nancially strong  airline  Industry.  These  char- 
acteristics of  the  present  regulatory  struc- 
ture are  not  speculative.  Their  existence  was 
detailed  In  the  Board's  testimony  on  regu- 
latory reform  given  to  this  Committee  last 
spring  and  has  been  documented  by  others. 

The  favorable  economic  environment  dur- 
ing which  the  airlines  grew  up,  the  air  system 
saw  Its  greatest  development,  and  when 
regulation  seemed  to  work  pretty  well,  has 
dramatically  changed.  This  extremely  favor- 
able economic  climate  and  the  rapid  techno- 
logical advances  of  the  past  tended  to  obscure 
Inherent  problems  In  the  regulatory  system 
and  mask  the  errors  of  the  regulator  and  the 
carriers.  Now  an  adverse  environment  of  ris- 
ing costs,  moderate  traffic  growth  and  slug- 
gish productivity  gains  has  replaced  the  eco- 
nomic pattern  that  was  Just  the  reverse.  A 
regulatory  system  designed  for  a  different 
economic  era  and  a  then  developing,  new 
lndu<!try  should  be  changed  to  meet  the  con- 
ditions of  the  present  and  the  future. 

The  future  of  regulation  under  the  current 
structure  faces  serious  difficulties,  many  of 
which  are  detailed  In  the  Board's  testimony. 
In  my  view,  the  long-term  prospects  for  the 
:3ubllc  and  the  Industry  under  the  existing 
regulatory  system  are  not  good. 

Of  course.  It  Is  not  possible  to  re-create 
the  United  States  elsewhere  on  the  globe  and 
test  with  microscopic  accuracy  how  every 
Individual  element  of  the  aviation  world 
would  behave  or  be  affected  In  an  air  system 
reliant  on  competitive  market  forces.  How- 
ever, the  empirical  evidence  we  have  supoorts 
the  conclusion  that  excellent,  attractively 
priced  safe  air  transportation,  which  is  nrof- 
itsble  to  the  carrier,  can  be  pro"lded  without 
tightly  protective  economic  reirulatloa.  More- 
over, convincing  emnlrlcal  evidence  or  analy- 
sis to  the  contrary  has  not  been  presented. 

I  would  respectfully  observe  that  year  In 
and  year  out  Congress  acts  on  manv  issues- 
Including  the  ImDosUlon  of  far-reacblng  reg- 
u'atlon— where  the  economic  and  pub'ic 
stakes  are  as  great  or  greater  than  aviation 
regulatory  reform  and  the  emoirical  and  ana- 
Ivtlcal  base  is  less.  I  do  net  mean  to  suggest 
that  careful  conplderatlon  should  not  be  de- 
voted to  the  is'ue  of  reducing  airline  regula- 
tion. But  If  absolute  certainty  and  a  perfect 
emoirical  ba«e  are  conditions  to  Congres- 
sional action,  will  you  ever  be  able  to  act 
on  this  or  ccuntle»s  other  vital  matters? 

The  opponents  of  regulatory  reform  have 
widely  proDhe.sled  what  might  be  styled  the 
"Six  Horsemen  of  the  Regulatory  Reform 
Apocalypse":     abandoned     service;     capital 


starvation,  possible  carrier  failure;  employee 
hardship;  excessive  Industry  concentration; 
and  destruction  of  the  U.S.  air  system.  I  fully 
respect  their  right  to  present  their  case.  But 
It  Is  worthwhile  addressing  their  arguments 
dlrect.y  because  I  do  not  believe  that  they 
hold  up  well  under  close  scrutiny. 

Abandoned  Service.  I  think  we  shovUd  put 
aside  excessive  concerns  over  service  to  Amer- 
ica's small  communities — those  where  certif- 
icated Jet  service  is  truly  \ineconomlcal  be- 
cause of  low  levels  of  traffic.  A  subsidized 
small  community  service  pre  gram  is  a  key 
element  of  every  regulatcry  reform  proposal. 
A  small  community  program  such  as  the 
Board's  will  not  only  protect  and  Improve  air 
service  to  small  communities  now  receiving 
subsidized  Ecrvice.  it  will  extend  service  to 
points  which  are  tcday  cut  off  from  the  na- 
tional air  network.  And  it  should  do  so  more 
economically  from  the  taxpayer's  standpoint 
than  is  possible  under  today's  antiquated 
Evib-ldy  law. 

Insofar  as  carriers  dropping  non-subsidized 
service  to  allesedly  unprofitable  points,  the 
fact  is  that  the  carriers  have  already  stopped 
serving  most  of  them.  Since  1950,  certificated 
service  has  been  deleted  by  the  Board  at  248 
points,  a  net  reduction  of  36  percent.  More- 
over, the  airlines  now  have  considerable  fiex- 
Ibillty  to  leave  and  enter  Individual  city-pnlr 
markets  and  reduce  their  level  of  service 
without  any  regulatory  approval.  The  car- 
riers are  today  voKintarlly  serving  the 
various  pclnts  on  their  systems  because 
passengers  use  the  service  and  It  Is  generally 
profitable  for  the  airlines.  If,  as  they  some- 
times claim,  a  carrier  Is  willingly  perfcrmlng 
money-losing  service  at  particu.ar  points,  T 
suggest  that  Is  a  matter  v/hlch  might  be  clar- 
ified for  Its  shareholders.  And  there  is  no  ra- 
tional basis  to  substantiate  the  view  that 
regulatory  reform  wi.l  reduce  the  need  or 
desire  of  people  for  air  travel  from  and  to 
these  points  or  the  economic  incentives  of 
carriers  to  provide  air  service  to  meet  those 
needs  and  desires. 

Capital  Starvativn.  Will  alleged  uncertain- 
ties stemming  from  regulatory  reform  "turn 
off"  the  financial  community?  The  fact  is 
that  the  financial  community's  general  dis- 
satisfaction with  the  alrlins  industry  goes 
back  long  before  regulatory  reform  was  seri- 
ously considered.  Just  last  month  a  leading 
Insurance  company  airline  lender  testified 
in  the  Senate  that,  "The  financial  results 
over  the  past  twenty  years  are  not  accept- 
able" and  that.  "The  Inditstry's  Investment 
returns  have  consistently  been  substantially 
below  comparable  returns  for  most  major 
U.S.  industries."  But  the  Important  addi- 
tional point  is  that,  even  during  the  recent 
difficxilt  years  for  the  airline  industry  as  a 
whole,  carriers  perceived  as  well  managed 
and  proiitable  have  been  able  to  obtain  the 
capital  they  njeded — Just  as  is  the  case  with 
firms  in  unregulated  sectors  of  the  economy 
where  most  U.S.  capital  Is  loaned  and  in- 
vested. There  is  no  reason  to  believe  that  well 
managed,  profitable  carriers  will  be  barred 
from  funds  in  a  less  regulated  environment. 
I  might  observe  that  the  probability  of  regu- 
latory reform  legislation  is  probably  as  high 
now  as  it  has  ever  been.  But  despite  this 
alleged  element  of  uncertainty,  the  carriers, 
because  of  their  recently  Improved  financial 
position,  have  been  able  to  secure  in  the  past 
eight  months  $2.73  billion  of  financing  for 
aircraft  and  other  purposes  from  various 
sources,  including  the  equity  markets. 

The  financial  past  of  the  airline  industry 
has  not  been  good.  What  about  the  future? 
Here  are  some  recent  observations  from  re- 
spected   airline    Industry    security    analysis: 

"The  long-term  financial  strength  of  air 
transportation  will  ultimately  rest  on  the 
extent  to  which  Government,  at  all  levels, 
reduces  its  control  over  the  Industry."  (Wain- 
wrlght  Securities  Inc.,  March  10,  1977.) 

".  .  .  If  the  Industry  is  to  avoid  atrophy 


Into  a  low  growth  rate,  regulated  utility  .^.  . 
the  best  way  is  through  competitive  experi- 
mentation. .  .  .  The  indvistry  need  not  rear 
an  easier  entry  policy  provided  that  the 
transitional  phase  is  gradual,  the  entry  ana 
exit  rules  are  predictable,  and  the  carriers 
are  efficient  operators."  (Merrill,  Lynch. 
Pierce,  Fenner  &  Smith,  October  18,  1976  ) 

It  Is  difficult  to  see  how  initial  uncertain- 
ties which  some  allege  will  result  from 
regulatory  reform  can  create  more  difficulties 
for  the  Industry  with  the  financial  com- 
munity than  has  been  the  case  in  the  past — 
or  any  greater  volatility  than  the  ctirrent 
system  where  regulatory  policy  Is  so  heavily 
dependent  on  the  changing  Identity  of  Board 
Members. 

Possible  Carrier  Failure.  We  should  first 
recognize  that  the  airline  business  is  com- 
plex and  emphasize  that  the  existing  car- 
riers are  experienced  and  skilled.  They  have 
demonstrated  that  they  can  tighten  their 
belts  and  achieve  greater  efficiency  when 
they  have  to.  A  more  competitive  environ- 
ment should  underscore  these  Incentives. 
There  is  today  among  the  existing  carriers 
substantial  variation  in  break -even  load  fac- 
tor, a  key  measure  of  efficiency.  This  suggests 
that  there  is  room  for  improvement  by  car- 
riers which  are  currently  less  efficient  than 
others.  I  should  point  out,  too,  that  even 
the  chief  executives  of  those  carriers  strongly 
opooscd  to  regulatory  reform  have,  under 
questioning  In  the  recent  Senate  hearings, 
exprej.sed  confidence  that  they  do  not  fear 
a  competitive  environment  and  would  expect 
to  do  well  In  It. 

It  !s  true  that  the  rigors  of  a  competitive 
environment  can  work  financial  hardship 
on  Individual  firms  which  are  not  efficient 
or  ar»  poor  comnetltors.  That  is  the  case  in 
the  vast  majority  of  American  businesses. 
It  is  also  the  fact  that  financial  hardship 
has  beset  airlines  under  the  present  regvUa- 
tory  system.  Only  two  years  ago  a  number  of 
carriers — Including  some  of  the  largest — 
were  in  financial  extremis.  And  In  the  past, 
there  have  been  a  number  of  carriers  which 
teetered  on  the  brink  of  bankruptcy  and  were 
salvaged  only  by  merger  with  another  air- 
line. None  of  the  regulatory  reform  proposals 
would  preclude  the  merger  route  in  -iimi'.ar 
future  circumstances.  But  the  important 
points  are  that  the  pre.sent  regulatory  system 
offers  no  guarantee  against  carrier  bank- 
ruptcy, has  not  prodviced  a  financially  strong 
Industry,  and.  In  my  view,  enhances  the 
risk  of  serious  financial  difficulty  In  the  long 
term. 

If  Congress  desires  to  guarantee  the  ex- 
istence of  each  Individual  entity  and  Interest 
In  the  present  system — whatever  Its  Isvel  of 
efficiency  and  at  whatever  cost  to  the  travel- 
ing and  shipping  public — you  mu.st  take  an 
entirely  different  direction  that  the  Board 
suggests. 

Employee  Hardship.  Airline  labor  has  gen- 
erally prospered  during  the  historical  growth 
of  the  regulated  air  system.  And  there  is  no 
basis  to  expect  that  they  cannot  contlnvie  to 
prosper  In  a  more  competitive  system.  In- 
deed, we  should  expect  that  the  number  of 
jobs  In  the  Industrj-  v.ill  e.'cpand  as  the  de- 
mand for  air  travel  Increases  under  regula- 
tory reform.  Individual  corporate  executives 
almost  uniformly  express  confidence  that 
their  respective  airlines  will  do  well  in  a 
competitive  environment — a  confidence  their 
employees  should  have  no  reason  to  reject. 
Other  than  such  rights  as  may  be  in  their 
collective  bargaining  agreements,  airline  em- 
ployees currently  have  no  protecUons  against 
the  effects  of  a  carrier  bankruptcy  or  when 
an  airline  deletes  or  .suspends  service  at  a 
point  or  In  a  clty-palr  market  on  Its  sys- 
tem, or  when  it  reduces  the  number  of 
fUghts. 

No  one  Is  proposing  either  to  Interfere  with 
airline  labor's  right  to  organize  and  bargain 
or   to   tamper   with   employee  rights  under 
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labor  agreements.  And  I  assume  that  regu- 
latory reform  legislation  will  preserve  the 
Board's  present  powers  to  Impose  labor  pro- 
tection provisions  In  airline  mergers  and 
route  swaps. 

But  let  us  concede  that  some  less  efficient 
carrier  could  not  successfully  compete  un- 
der a  more  competitive  air  system  and  Its 
employees  suffer.  It  strikes  me  that  Con- 
gressional concerns  over  the  welfare  of  these 
existing  Job  holders  are  not  best  addressed 
by  declining  to  make  changes  in  the  regula- 
tory structure  which  will  substantially  bene- 
fit the  great  majority  of  working  men  and 
women  and  the  public  as  a  whole.  Rather, 
they  are  best  dealt  with  by  providing  a 
gradual  transition  which  will  give  the  car- 
riers and  their  employees  time  to  adjust  to 
a  new  way  of  life,  or.  if  Congress  wishes,  by 
providing  statvitory  labor  protections  fi- 
nanced with  public  funds. 

Industry  Concentration.  Would  a  more 
competitive  regulatory  regime  lead  to  ex- 
cessive concentration  of  the  Industry  and  the 
survival  of  a  few  monopolistic  airlines?  There 
Is  no  persuasive  data  or  empirical  evidence 
to  support  that  thesis. 

In  the  first  pla:e,  40  years  of  protective 
regulation  has  persevered,  and  perhaps  en- 
hanced, the  level  of  industry  concentration. 
In  fact,  the  greatest  growth  and  least  cor,- 
centration  has  occurred  in  the  conmnuter 
carrier  industry  which  is  essentially  unregu- 
lated. In  1938,  21  trunk  carriers  were  certifi- 
cated for  the  48  States.  Today  there  are  10. 
Of  the  17  supplemental  cairlers  which  have 
been  certificated,  7  remain.  And  of  32  local 
service  carriers  certi  cated  over  the  yeari,  the 
remaining  10  today  serve  about  8  percent  of 
the  48-State  market.  So,  despite  the  tremen- 
dous growth  of  commercial  aviation,  the  ex- 
isting system  of  regulation  has  certainly  not 
expanded  the  num'oer  of  significant  partic- 
ipants or  reduced  concentration. 

Second,  the  airline  Industry  does  not  shov/ 
the  characteristics  which  induce  economic 
concentration.  There  are  no  economies  of 
scale.  In  fact,  the  Board's  and  other  analy=ls 
show  the  contrary  In  that  the  largest  carriers 
have  higher  unit  costs  than  medium-sized 
and  smaller  carriers. 

Third,  entry  barriers  to  the  Industry  are 
relatively  modest  and  the  basic  assets  of  the 
business — aircraft — are  mobile.  The  airline 
Industry  Is  not  like  steel  or  automobiles 
where  massive.  Immobile  fixed  investments 
are  required. 

Finally,  there  Is  no  reason  to  expect  that, 
even  with  greater  freedom  inider  rcuiatory 
reform,  the  larger  carriers  will  suddenly  re- 
verse their  fundamental,  long-term  Invest- 
ment and  marketing  decisions — to  standard- 
ize their  fieets  wlili  large  aircraft  and  con- 
centrate on  larger,  longer-haul  mar!:ets — 
and  seek  to  Invade  medium  and  small  mar- 
kets where  smaller  and  better  suited  aircraft 
fieets  and  distinct  marketing  efforts  have 
made  the  local  service  carriers  and  small 
trunks  tremendously  efficient  and  effective 
competitors.  Just  as  the  commuter  cairiers 
have  geared  their  equipment  and  operations 
to  specialize  primarily  in  small  markets,  the 
specialization  of  the  trunks  and  the  local 
service  carriers  in  the  markets  they  now  serve 
does  not  suggest,  however  well  financed  any 
of  them  may  be,  that  either  will  reverse  the 
direction  of  their  fleet  Investment  or  change 
the  basic  nature  of  their  operations  in  an  at- 
tempt to  devour  the  other. 

Destruction  of  the  System.  Mr.  Chairman, 
It  Is  frequently  suggested  by  opponents  of 
regulatory  reform  that  Federal  regulation 
sustains  the  air  system.  That  is  simply  not 
the  case  and  It  is  imperative  that  Congress 
recognize  this  fact  as  it  deliberates  regula- 
tory reform.  The  only  reason  the  airlines  are 
In  business  Is  because  people  all  over  Ameri- 
ca need  and  want  to  travel  by  air.  No 
decision  of  the  Civil  Aeronautics  Board  has 
ever  required  anyone  to  buy  an  airline  ticket. 
No  regulatory  action  has  ever  made  anyone 
get  on  an  airplane.  If  a  tidal  wave  washed 


away  the  Board,  Just  as  many  people  would 
need  and  want  to  fiy.  And,  If  for  some  reason 
people  ceased  needing  and  wanting  to  travel 
by  air,  there  Is  no  action  the  Board  could 
take  which  would  restore  that  lost  busi- 
ness to  the  carriers. 

It  Is  natural,  I  suppose,  that  those  opposed 
to  regulatory  change  will  pooh-pooh  the  po- 
tential benefits  and  stress  the  "horribles." 
The  Board  has  been  honest  In  Identifying 
potential  problems.  But,  for  the  reasons  dis- 
cussed above,  I  do  not  believe  that  the  pos- 
sible problems  warrant  overemphasis  or  that 
they  overcome  the  persuasive  case  for  regula- 
tory change. 

Two  final  points  In  the  Board's  testimony 
should  be  addressed. 

First,  the  task  of  reform  requires  clear 
statutory  direction  from  Congress  and  the 
tools  to  do  the  Job.  It  would  be  unfair  to 
leave  the  Board  with  its  presently  ambigu- 
ous mandate  and  cumbersome  procedures 
and  implicitly  ask  it  to  effect  the  basic  long- 
term  changes  we  have  recommended.  The 
carriers  and  their  employees,  the  financial 
wcrld,  airport  operators,  communities  and 
the  Board  should  know  what  direction  avia- 
tion regulation  is  supposed  to  go.  Otherwise 
you  leave  fundamental  regulatory  policy  to 
the  vagaries  of  the  appointment  process  and 
the  courts. 

You  win  be  told  that  basic  regulatory  re- 
form can  be  achieved  without  any  change  In 
the  present  law.  I  urge  you  to  reject  this  be- 
cause it  Is  at  heart  an  argument  for  no 
change.  Tliose  who  do  not  want  a  more  com- 
petitive air  system  will  fight  change  under 
the  rre<^ent  law  through  procedural  delay 
and  In  the  courts.  And  those  who  say  they 
are  willing  to  see  a  genuinely  competitive 
air  system  created  imder  the  current  law 
surely  cannot  object  to  Congress  making  that 
change  explicit  and  providing  the  necessary 
tools  to  pet  the  Job  done. 

You  will  also  ha'-e  to  wel<rh  carefully  the 
Question  of  how  much  discretion  Is  left  in 
the  regulatory  apency  to  imrjlement  your 
mandate  for  reform.  I  am  one  regulator  who 
does  not  underestimate  the  demands  and 
dlfficultv  that  the  presence  of  such  discre- 
tion places  on  the  Board.  Each  of  the  five 
Members  will  always  have  dlfferln"?  persnec- 
ti'•e^.  E'-en  the  Board's  testimony  today, 
while  unified  in  its  central  rscommendation. 
Is  a  substantial  comnromlse  of  differing  em- 
phasis and  tone.  So  you  must  recoiml^e  that 
the  greater  the  deeree  cf  discretion  left  In 
the  Brard  to  ImHement  the  transition  to  a 
mar^'et-reeulated  sv"=tem — out  of  concern  for 
caution  and  flex'bllltv — the  le«s  will  be  the 
clarltv,  certainty  and  expedition  of  that 
transition. 

Mr.  Chairman,  it  Is  my  sincere  bone  that 
Congress  will  enact,  mcaningfttl  aviation  reg- 
ulatory reform  legislation,  in  my  view  it  of- 
fers the  best  prosnect  of  ma<ntaintn^  a  orl- 
vatel^'-owned.  flnanciti'lv  hea'thv.  efficient 
and  innovative  air  system  which  will  be 
fully  responsive  to  public  neefis.  I  think  It 
offers  the  b»>st  chan-e  of  a-'ol'^Ing  the  d'ffl- 
cultles  which  have  beset  other  re-mlated 
tran-sportation  industries.  I  aporeciate  that 
chanp^e  is  dW-cIt.  But  it  en.  In  my  opin- 
ion, be  accomnllshed  resionslblv  and  e<Tec- 
tlve!"  and  with  the  nreservatlon  of  the  good 
features  of  our  present  air  system. 


on  these  highways  and  that  a  four-lane 
bridge  is  needed  to  adequately  handle 
the  traflBc  on  these  routes. 

On  behalf  of  the  senior  Senator  from 
South  Carolina  (Mr.  Thurmond)  and 
myself,  I  ask  unanimous  consent  that 
this  resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Concurrent  RESoLtrrioN 
To  urge  the  United  States  Corps  of  Engineers 

to    build    a    four-lane    bridge    connecting 

Georgia    Route    72    and    South    Carolina 

Route   72   in   the   area  of  the   Richard  B. 

Russell  Dam  and  Reservoir  project;  and  for 

other  purposes 

Whereas,  currently  Georgia  Route  72  and 
South  Carolina  Highway  72  meet  at  the 
boundary  of  Georgia  and  South  Carolina  ad- 
jacent to  Elbert  County,  Georgia;   and 

Whereas,  the  construction  of  the  Richard 
B.  Russell  Dam  and  Reservoir  project  on  the 
Savannah  River  will  Inundate  portions  of 
these  highways;  and 

Whereas,  the  future  growth  and  prosper- 
ity of  this  region  of  Georgia  and  South  Caro- 
lina depend  In  part  on  these  highways;  and 

Whereas,  a  four-lane  bridge  connecting 
these  highways  will  be  needed  In  the  near  fu- 
ture to  adequately  handle  the  traffic  on  these 
routes  to  ensure  the  continued  growth  and 
prcsperlty  of  this  area  of  Georgia  and  South 
Carolina.  Now.  therefore. 

Be  it  resolved  by  the  Hotise  of  Representa- 
tives, the  Senate  concurring: 

That  the  General  Assembly,  by  this  Resolu- 
tion, hereby  urges  the  United  States  Corps  of 
Engineers  to  construct  as  part  of  the  Rich- 
ard B.  Russell  Dam  and  Reservoir  project  on 
tiie  Savannah  River  a  four-lane  bridge  con- 
necting Georgia  Route  72  and  South  Caro- 
lina Highway  72. 

Eo  It  fvTther  resolved  that  copies  of  this 
Resolution  be  forwarded  to  the  United  States 
Corps  of  Engineers,  to  the  members  of  the 
South  Carolina  Congre  slonal  Delegation,  to 
the  Georgia  Department  of  Transportation 
and  to  the  South  Carolina  State  Highway 
Department. 

(This  concludes  additional  statements 
submitted  today." 


ROUTE  72  BRIDGE 

Mr.  HOLLINGS.  Mr.  President,  on 
A"ril  14.  1977,  the  South  Carolina  Gen- 
eral Assembly  passed  a  concurrent  reso- 
lution urging  the  U.S.  Corps  of  Engineers 
to  build  a  four-lane  bridge  connecting 
Georgia  Route  72  and  South  Carolina 
Route  72  adjacent  to  Elbert  County, 
Ga.  It  is  felt  that  the  future  growth 
and  prosperity  of  this  region  of  Geor- 
gia and  South  Carolina  depends  in  part 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  <  Mr.  BuR- 
d:ck)  .  Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OF  1977 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  1  p.m.  hav- 
ing arrived,  the  Senate  will  now  resume 
coi.sideration  of  the  motion  to  recommit 
H.R.  3477.  v.ilh  instructions,  which  the 
clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  H.R.  3477.  to  provide  for  a  refund  of 
1976  individual  income  taxes,  and  other  pay- 
ments, to  reduce  mdlvldual  and  business  in- 
come taxes,  and  to  provide  tax  simplifica- 
tion and  reform. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  motion  is  limited  to  1 
hour  equally  divided  and  controlled 
by  the  Senator  from  Louisiana  (Mr. 
Long)  and  the  Senator  from  Arkansas 
(Mr.  Bumpers),  with  a  vote  thereon  to 
follow  immediately  thereafter  imless  a 
motion  to  table  is  made. 
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Mr.  BUMPERS.  Mr.  President.  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  President.  I  have  observed  one 
thing  about  the  U.S.  Congress  In  the 
very  short  time  I  have  been  here.  Unless 
one  Is  willing  literally  to  get  his  brains 
kicked  out  on  an  Issue  he  believes  in 
very  stronglv  several  times,  and  keeps 
coming  back,  he  is  not  likely  to  be  very 
effective. 

I  found  that  tenacltv  is.  perhaps,  the 
greatest  quality  needed  to  be  an  effec- 
tive Senator.  In  the  past  2  years  on  many 
occasions.  I  have  been  defeated,  and  have 
come  back  with  the  same  proposition 
over  and  over  again.  Ultimatelv.  I  have 
been  able  to  prevail  In  a  few  things. 

Unfortunately,  on  the  Issue  at  hand 
this  win  not  be  possible.  Once  the  Sen- 
ate adopts  this  particular  proposal  to 
increase  the  Investment  tax  credit  from 
10  to  12  percent  and  the  so-called  jobs 
Incentive  provision,  and  assuming  that 
this  or  something  similar  to  it  sticks  In 
the  conference  with  the  House,  there  will 
not  be  an  opportunity  to  come  back  and 
present  it  again. 

If  my  position  is  correct,  and  the  posi- 
tion of  those  who  have  joined  me,  such 
as  the  distinguished  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  is  correct,  6 
months  from  now  it  will  not  do  any 
good  to  come  back  to  this  body  and  say. 
"See.  I  told  you  so."  because  the  law  will 
be  on  the  books:  the  business  grouos  in 
this  country  that  ^111  take  advantage  of 
this  will  have  already  begun  to  take  ad- 
vantage of  it. 

So  I  am  a  little  saddened  because  I 
stronglv  suspect  the  floor  manager  has 
more  than  enough  votes  to  defeat  this 
motion,  and  all  I  can  do  Is  repeat  what  I 
said  in  the  beginning. 

When  the  President,  on  whom  we  de- 
pend to  give  us  at  least  some  guidance — 
and  I  am  not  suggesting  that  the  execu- 
tive branch  or  the  President  is  the  foun- 
tain of  all  wisdom — but  when  the  Presi- 
dent. I  think  very  courageously,  dropped 
the  tax  rebate  provision  the  other  dav,  he 
did  it  for  the  very  best  of  reasons,  not  the 
least  of  which  is  that  the  economy  is 
recovering  at  a  very  fast  pace,  faster 
than  anybodv  Imagined. 

The  front  page  story  In  the  Washing- 
ton Post  this  morning  was  that  the  gross 
national  product  for  the  first  quarter  of 
1977  is  twice  the  rate  of  growth  of  the 
last  quarter  of  "1976.  Last  month  we  saw 
the  unemployment  rate  drop  from  7.5 
percent  to  7.3  percent.  The  President  has 
been  saying  that  he  hoped  by  the  end  of 
this  year  we  could  possibly  get  the  im- 
employment  rate  down  to  7  percent. 

I  am  going  to  make  a  prediction,  which 
is  always  dangerous  here,  but  I  am  go- 
ing to  predict  that  by  July  1,  if  not 
sooner — even  possibly  by  May  1 — you  are 
going  to  see  the  unemployment  rate  in 
this  country  down  to  7  percent.  Now,  that 
is  an  optimistic  projection,  and  I  hope  I 
am  right  for  more  than  one  reason,  not 
just  because  it  is  a  prophecv  that  will 
come  true,  but  because  it  would  bid  well 
for  the  future  of  the  country  econom- 
ically. 

So  the  President  said : 

I  am  dropolng  the  tax  rebate  because  the 
economy  Indicates  that  It  no  longer  Is  nec- 
essary, and  I  am  coupling  the  drop  of  the 


tax  rebate  with  the  so-called  business  in- 
centive of  $2.5  billion 

which  was  to  Increase  the  Investment  tax 
credit  and  so-call'-d  jobs  incentive  pro- 
vision. 

It  was  rather  widely  reported  in  this 
country  when  the  President  submitted 
his  tax  rebate  proposal — he  never  ad- 
mitted it,  of  course,  but  it  was  widely 
reported  in  the  country,  and  I  am  one 
who  happens  to  subscribe  to  the  idea — 
that  when  he  proposed  the  $11.5  billion 
rebate  that  he  was  going  to  give  to  the 
American  people,  he  added  this  provision 
almost  as  an  afterthought  so  that  busi- 
ness could  not  say.  "You  have  over- 
looked us." 

I  do  not  think  he  had  any  enthusiasm 
for  it  in  the  beginning.  It  is  just  the  same 
old  trickle-down  theory.  It  nevfer  has 
worked  and  never  will  work,  and  most  of 
the  people  on  this  side  of  the  aisla  have 
made  Innumerable  speeches  about  their 
contempt  for  the  trickle-down  theory. 

So  I  was  pleased  when  the  President 
said,  "Not  only  are  we  going  to  drop  the 
tax  rebate  but  we  are  also  going  to  drop 
this  thing  for  business." 

Then.  Mr.  President.  Mr.  Carter  has 
said  he  is  slngle-mlndedV  devoted  to  the 
proposition  that  this  country  must  start 
living  within  its  means,  and  that  by  1981 
he  intends  to  see  that  we  are  living 
within  our  means. 

He  says  he  takes  his  campaign  prom- 
ises seriously,  and  that  during  the  cam- 
paign when  he  said  he  would  balance  the 
budget  by  1981  he  meant  just  exactly 
that.  I  said,  "Congratulations,  and  I  will 
do  everything  I  can  to  help  you." 

I  have  a  resolution  pending  in  the 
Senate  right  now  which  would  amend 
the  Constitution  to  force  this  Govern- 
ment to  live  within  its  means.  It  is  not 
going  anywhere,  and  I  know  it  is  not 
going  anywhere — maybe  we  will  hold 
hearings  on  it — but  it  is  an  interesting 
thing  to  me  that  there  are  20  cosponsors 
to  my  resolution  from  both  sides  of  the 
aisle.  But  what  a  curious  enigma  it  is 
that  when  the  President  himself,  the 
Secretary  of  the  Treasury  and  the  Sec- 
retary of  Labor  all  say  this  $2.6  billion  we 
are  talking  about  here  is  going  to  be 
another  waste,  the  budget-balancei's 
seem  to  dissolve  and  vanish  into  thin  air. 
They  cannot  be  found. 

I  am  also  curious,  and  I  am  sure  the 
floor  leader  for  the  bill  will  be  happy  to 
tell  us,  how  many  jobs  are  going  to  be 
created  with  this  provision?  I  do  not 
want  one  of  those  computer  models  be- 
cause he  himself  says  he  has  nothing 
but  contempt  for  computers.  The  only 
thing  you  get  out  is  what  you  put  in,  and 
there  is  some  merit  in  what  he  is  saying. 
But  I  am  curious.  How  many  jobs  can 
we  expect  to  be  created  under  this  bill, 
under  this  particular  provision? 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  LONG.  The  House  estimate  Is 
there  would  be  as  many  as  200,003  to 
400,000  jobs  created. 

Mr.  BUMPERS.  How  was  that  com- 
putation made? 

Mr.  LONG.  I  assume  they  made  it  in 
somewhat  the  same  way  we  made  curs, 
by  taking  some  samplings,   talking  to 


people,  talking  to  small  btisiness  orga- 
nizations interested  in  the  jobs  credit 
and  coming  uo  with  the  best,  most  intel- 
ligent, guess  they  could  make  under  the 
circumstances. 

May  I  say  to  the  Senator  that  in  terms 
of  these  estimates — I  think  their  method 
of  estimating  that  is  just  as  accurate  as 
the  administration's  estimate  of  how 
many  jobs  they  were  going  to  be  creat- 
ing with  the  $50  tax  credit  or  the  2- 
percent  increase  in  the  investment  tax 
credit. 

Now,  based  on  the  information  I  have, 
I  think  that  is  a  conservative  estimate 
for  that  approval. 

Mr.  BUMPERS.  I  agree  with  the  Sen- 
ator 100  percent.  I  just  finished  saving 
that  the  executive  branch  is  certainly 
not  the  fountain  of  all  wisdcm.  I  did  not 
agree  with  their  projection  on  the  $50 
rebate  and,  frankly,  I  do  not  believe,  and 
we  will  never  have  any  way  of  disproving 
each  other,  that  this  provision  is  about 
to  create  anywhere  between  200,000  and 
400.000  jobs. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  BUMPERS.  Yes. 

Mr.  LONG.  But  is  it  not  true  if  it  does 
not  create  any  substantial  number  of  jobs 
then  the  cost  will  be  practically  noth- 
ing? The  cost  will  be  very,  very  minor. 

Mr.  BUMPERS.  But  you  have  the  in- 
vestment tax  credit. 

Mr.  LONG.  The  cost  will  be  very,  very 
minor  in  the  event  no  jobs  are  created. 
In  other  words,  if  no  jobs  are  created 
there  would  be  no  cost  in  the  provision 
except  for  some  jobs  which  would  have 
been  created  anyway,  and  in  that  case 
the  number  of  new  jobs  created  must  be 
at  least  3  percent  above  the  base  figure. 

Mr.  BUMPERS.  If  somebody  elects  to 
replace  all  of  his  capital  equipment  in 
his  plant  anyway,  he  is  going  to  get  the 
advantage  of  the  2  percent  investment 
tax  credit  increase. 

I  shall  not  continue  to  belabor  that. 
If  we  had  passed  such  a  provision  as 
this  last  December,  and  had  it  become 
effective  in  January,  this  morning's 
Washington  Post  report  about  the  gross 
national  product  having  doubled  since 
the  last  quarter  of  1976.  would  have  put 
everybody  in  a  state  of  euphoria.  They 
would  have  said,  "You  know,  the  U.S. 
Congress  is  as  wise  as  a  tree  full  of  owls. 
We  put  this  provision  in  and  look  what 
it  has  done." 

But  we  did  not  do  it  last  December, 
and  the  economy  is  moving  extremely 
well  by  itself. 

As  a  matter  of  fact,  if  it  continues 
to  move  the  way  it  has  the  first  quarter 
of  this  year  this  provision  and  no  other 
provision  will  be  necessary.  The  only 
problem  we  are  going  to  have  is  inflation 
in  the  next  6  months.  But  now  we  are 
going  to  put  this  into  place,  and  I  sus- 
pect we  are,  indeed,  going  to  adopt  this 
provision.  I  think  the  economy  is  going 
to  move  well,  business  is  going  to  take  ad- 
vantage of  this,  they  are  going  to  hire 
more  people  just  as  they  are  going  to 
do  anyway  and  every  economic  indicator 
indicates  they  are  going  to  hire  these 
people  anyway  because  business  is  good 
right  now. 

So  we  can  all  come  back  6  months 
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from  now  and  say  there  is  just  no  tell- 
ing what  would  happen  in  this  country  if 
we  did  not  pass  this  provision  giving 
business  this  $2.6  billion. 

Mr.  President,  I  am  not  attempting 
to  be  perjorative  in  my  position,  and  I 
am  not  deprecating  the  Finance  Com- 
mittee or  anyone  else  who  happens  to 
believe  in  this. 

It  is  a  curious  thing  to  me  that  the  so- 
called  liberals  in  this  body  like  the  jobs 
credit  incentive,  and  the  conservatives 
like  the  increase  in  Investment  tax  credit. 
We  have  the  little  thing  to  bind  in  there 
so  it  attracts  everyone,  and  it  is  almost 
imrossible  to  defeat  it.  But  I  can  tell 
Senators  if  the  Senate  does  not  reject 
my  motion  today,  and  we  have  a  chance 
to  vote  on  it,  6  months  from  now  this 
motion  would  be  adopted  overwhelm- 
ingly. 

I  yield  5  minutes  to  the  Senator  from 
Maine. 


Mr.  MUSKIE.  Mr.  President,  at  the 
outset  may  I  say  that  I  support  the  Ken- 
nedy-Bumpers amendment  for  reasons 
that  I  hope  I  have  time  to  discuss  in  more 
detail.  But  before  I  get  to  that  I  shall 
make  some  observations  from  my  per- 
spective as  chairman  of  the  Budget  Com- 
mittee on  this  whole  exercise. 

I  supported  the  idea  that  we  go  for- 
ward with  the  consideration  of  the  tax 
bill  this  week.  The  bill  was  on  the  cal- 
endar. It  had  been  reported,  and  it 
seemed  a  reasonable  proposition  to  finish 
action  on  it  notwithstanding  the  Presi- 
dent's decision  to  withdraw  from  the  $50 
tax  rebate. 

I  .since  had  some  occasion  to  change 
my  mind  about  the  wisdom  of  that  for 
reasons  I  hope  I  can  state  briefly. 

The  complications  for  the  budget  proc- 
ess not  onlv  in  fiscal  year  1977  but  in  fis- 
cal year  1978  are  such  that  what  we  are 
risking  by  considering  the  tax  policy  this 
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week  not  only  for  this  year  but  for  the 
1978  fiscal  year,  is  impacting  the  1978 
budget  resolution  which  is  on  the  cal- 
endar without  full  consideration  of  all 
of  the  implications  of  that  resolution. 

Mr.  President,  at  the  outset  of  what  I 
am  about  to  say,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  table 
which  shows  the  fi.«;cal  year  1977  and  fis- 
cal year  1978  budget  impacts,  given  dif- 
ferent assumotions  about  the  pending 
measure  and  its  success  or  failure,  about 
the  bill  as  it  stands  following  Finance 
Committee  action,  reflecting  the  impact 
of  the  Matsunaga-Packwood  floor 
amendment  v,hich  I  gather  we  will  con- 
sider, and  another  Matsunaga  small 
business  amendment  which  we  will  be 
asked  to  consider  and  a  combination  of 
those. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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Mr.  MUSKIE.  Mr.  President,  what  you 
see  with  respect  to  fiscal  year  1978  is  this: 
The  deficit  that  we  reported  out  of  the 
Budget  Committee  for  fiscal  year  1978  is 
$63.2  billion. 

If  the  Kennedy-Bumpers  amendment 
falls,  the  deficit  for  fiscal  year  1978  be- 
comes $65.4  billion,  a  rise  of  $2.2  billion 
over  the  budget  resolution  which  is  on 
the  calendar. 

If  the  Kennedy-Bumpers  amendment 
passes  then  the  1978  deficit  will  be  $63.4 
billion  or  $200  million  above  that  in  the 
budget  resolution.  If  we  adopt  the  Mat- 
sunaga-Packwood floor  amendment  to 
increase  the  standard  deduction,  the  def- 
icit will  rise  to  $66.1  billion.  If  there  is  an 
alternative  to  that  and  we  adopt  the 
Matsunaga  Increased  employment  credit 
amendment  the  deficit  rises  to  $66.2 
billion. 

So  what  we  may  be  in  the  process  of 
doing  here  is  restoring  an  old  habit  of 
this  Congress  that  prevailed  for  almost 
200  years  and  that  is  writing  congres- 
sional budget  revenue  bill  bv  revenue  bill, 
spending  bill  by  spending  bill  and  aban- 
doning the  idea  that  all  ought  to  be  done 
within  the  context  of  an  overall  budget 
plan. 

I  sav  to  vou,  Mr.  President,  and  col- 
leagues in  the  Senate,  that  the  $63.2  bil- 


lion deficit  figure  in  the  budget  resolu- 
tion was  possible  only  because  the  Budg- 
et Committee  was  extremely  restrictive 
on  budget  spending. 

Mr.  President,  will  the  Senator  yield  2 
additional  minutes? 

Mr.  KENNEDY.  I  yield  2  additional 
minutes. 

Mr.  MUSKIE.  I  expect  that  there 
would  be  pressures  in  this  Chamber  to 
raise  functional  spending  limits  to  ac- 
commodate programs  and  policies  ?n 
which  Members  are  interested  and  we 
may  well  yield. 

So  the  $63.2  billion  deficit,  in  my  judg- 
ment, as  a  practical  matter,  looking  to 
the  possibilities  is  a  rock-bottom  figure. 
So  that  cur  decisions  on  these  business 
tax  cuts  and  our  decisions  on  the  Mat- 
sunaga-Packwood amendment  will  have 
the  effect  of  increasing  the  deficit  pro- 
jected in  the  budget  resolution. 

I  understand,  of  course,  that  that  defi- 
cit number  has  not  yet  been  adopted  by 
the  Senate.  I  understand,  of  course,  that 
it  is  not  binding  on  the  Senate.  But  if 
we  pass  any  increases  in  the  deficit  as  a 
result  of  our  consideration  of  the  tax 
bill  then  what  we  do  here,  I  take  It.  will 
be  regarded  as  binding  on  the  Senate 
when  we  get  to  the  budget  resolution  and 
our  first  step  then  if  we  are  to  be  realistic 


will  have  to  be  to  raise  the  deficit  level  in 
that  resolution  even  before  we  consider 
the  functional  spending  totals. 

The  Senate  ought  to  understand  that. 
It  is  not  for  me  to  impose  a  discipline 
as  a  result  of  those  facts  except  to  the 
extent  that  the  facts  themselves  may  im- 
pose a  discipline  upon  Members  of  the 
Senate. 

Mr.  President,  will  the  Senator  yield  2 
additional  minutes? 

Mr.  KENNEDY.  I  yield  2  minutes. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question  on  that  point? 

Mr.  MUSKIE.  I  yield. 

Mr.  KENNEDY.  On  whose  time? 

Mr.  MUSKIE.  Will  the  Senator  ask  It 
on  his  time? 

Mr.  LONG.  I  shall  ask  the  question  on 
my  time. 

I  understand  that  the  figures  I  have 
here  are  the  same  ones  from  which  the 
Senator  is  speaking  and  the  figures  that 
he  will  be  placing  in  the  Record.  There 
are  also  figures  here  on  the  fiscal  year 
1977  deficit. 

Mr.  MUSKIE.  I  have  been  talking 
about  1978. 

Mr.  LONG.  The  two  sets  of  coltimns 
here  for  fiscal  year  1977  start  out  by 
showing  a  deficit,  let  us  say,  in  the  third 
column  of  $61  billion,  eliminate  rebate 
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only;  keep  business  tax  cut.  deficit  $61.5 
billion;  is  that  right? 

Mr.  MUSKIE.  Fiscal  1977,  that  is  right. 

Mr.  LONG.  Does  that  take  into  ac- 
count the  fact  that  the  administration 
has  now  discovered  they  are  going  to 
have  %2  billion  of  tax  collections  that 
they  had  not  previously  counted  and  $7 
billion  less  spending  than  they  had  an- 
ticipated? 

Mr.  MUSKIE.  No.  The  reestimates 
have  not  yet  been  made  final  and  not 
yet  been  submitted  to  us  nor  have  they 
as  yet  been  cranked  into  the  scorekeep- 
ing  process  by  the  Congre.ssional  Budg- 
et Office.  We  are  aware,  of  course,  thit 
spending  is  likely  to  be  less. than  pro- 
jected although  in  the  most  recent 
months  we  apparently  are  back  on  track 
with  respect  to  projected  spending,  and 
we  still  have  several  months  in  the  fiscal 
year  to  go,  and  there  is  no  'way  of  being 
sure  what  the  spending  picture  will  be 
as  of  October  1. 

Mr.  LONG.  My  best  information  is  that 
as  of  now  we  are  $10  billion  better  oft  as 
far  as  the  deficit  is  concerned  than  the 
administration  had  estimated,  which 
was  about  $61.5  billion. 

Mr.  MUSKIE.  May  I  say  to  the  Sen- 
ator that  is  a  very  risky  judgment  to 
make.  If  we  make  that  kind  of  a  judg- 
ment because  it  suits  our  purposes  with 
respect  to  each  spending  or  revenue  bill, 
we  will  be  abandoning  the  process.  No 
one  really  knows  why,  in  fiscal  year  1976 
In  the  transition  quarter,  spending  did 
not  measure  up  to  projections.  Until  we 
have  greater  certainty  on  that  point,  it 
would  be  a  mistake  to  assume  it  will  con- 
tinue forever.  Spending  fell  below 
monthly  projections  in  this  fiscal  year 
imtil  the  most  recent  month,  and  then 
it  began  to  hit  the  target,  and  may  rise 
above  the  t&rget  in  April,  May,  June, 
July,  Augxist,  and  September. 

So  we  ought  not  to  change  those  esti- 
mates except  in  accordance  with  the 
orderly  procedures  that  we  have  devel- 
oped in  the  budget  process.  The  $10  bil- 
lion the  Senator  is  speaking  about  the 
President  soent  2  weeks  ago,  and'I  heard 
him  spend  them,  when  he  went  on  tele- 
vision and  said : 

Because  we  have  got  this  $10  billion,  we 
ought  to  send  It  back  to  the  people  In  the 
form  of  the  $50  tax  rebate. 

But  he  changed  his  mind  about  that, 
and  I  suspect  that  the  $10  billion  wris 
just  a  handy  argument  that  he  used  at 
the  moment. 

OMB  has  not  yet  ofQcially  told  us  that 
in  their  judgment  they  would  at  this 
point  officially  reduce  the  spending  pro- 
jections for  this  fiscal  year,  which  does 
not  end  until  October  1. 

Mr.  LONG.  Surely  the  Senator  knows 
that  the  President  made  his  request  for 
the  $50  tax  rebate  before  he  Icnew  about 
the  $10  biUion. 

Mr.  MUSKIE.  No,  that  is  not  alto- 
gether true.  That  is  not  altogether  true, 
because  we  knew  that  in  October,  No- 
vember, and  December  spending  was 
below  projections,  but  we  do  not  project 
binding  spending  totals  on  a  monthly 
basis.  It  is  tough  enough  to  try  to  con- 
trol them  on  an  annual  basis  and  a 
functional  basis.  As  of  January  1,  some 
part  of  the  $10  billion  was  already  visi- 


ble. Some  more  became  visible  on  Jan- 
uary and  February.  But  then  the  thing 
began  to  turn  around;  and  to  make  the 
assiunption  that  as  of  next  October  1, 
spending  for  the  whole  year  will  be  $10 
billion  below  projections,  I  think,  is  a 
very  risky  business  and  a  temptation  we 
ought  not  to  yield  to. 

Do  I  still  have  2  minutes  of  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  MUSKIE.  Let  me  just  address  the 
Kennedy-Bumpers  motion  briefly,  if  I 
may. 

With  regard  to  the  investment  tax 
credit.  Mr.  President,  I  make  this  sim- 
rle  point:  We  increased  the  investment 
tax  credit  in  1975,  I  think,  from  7  to  10 
percent.  It  did  not  result  in  stimulation 
of  investment.  Investment  has  been  rela- 
tively low  ever  since.  So  there  is  no  rea- 
son to  conclude  that  increasing  it  an- 
other 2  percent  will  add  to  its  stimu- 
lating effect. 

Second,  it  is  quite  clear  from  the  rec- 
ord that  not  all  businesses  entitled  to 
additional  credits  can  absorb  them. 
There  is  evidence  to  the  contrary;  and 
adding  another  2  percent  just  adds  to 
their  unabsorbable  credits. 

So,  really,  when  we  have  taken  action 
to  eliminate  tax  relief  for  the  average 
citizen,  I  see  no  justification  for  giving 
this  relief,  which  will  go  to  the  most 
profitable  companies,  clearly,  simply  be- 
cause, you  know,  we  are  sort  of  com- 
mitted to  it. 

On  the  jobs  tax  credit,  Mr.  President, 
in  the  first  place,  the  tax  implications  of 
that  credit  have  been  misstated.  What  is 
permitted  is  a  credit  of  $1,050,  but  that 
will  substitute  for  $1,050  in  wages  paid 
that  would  be  deductible  as  a  business 
expen.se.  So  really  the  tax  advantage  to 
using  it,  if  a  company  has  a  tax  rate  of 
40  percent,  is  only  $630,  and  I  just  do  not 
believe  that  $630  is  going  to  be  that  much 
of  an  incentive. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  expired. 

Mr.  MUSKIE.  The  second  point  I 
would  make,  if  I  could  have  another  min- 
ute: The  103  percent  threshold  militates 
against  slow-growing  companies  and 
slow-growing  regions,  because  you  have 
to  show  that  emr>loyment  is  103  percent 
of  the  threshold  before  the  industry  can 
qualify.  There  is  a  table  that  ought  to  go 
in  the  Record  if  it  has  not  already — I 
think  it  already  has — which  shows  the 
discrimination  or  potential  discrimina- 
tion by  regions.  My  region,  for  example, 
would  be  discriminated  against. 

But  more  importantly,  Mr.  President, 
companies  in  my  part  of  the  country  are 
not  likely  to  put  people  to  work  for  a 
year,  even  with  a  Government  subsidy, 
unless  their  market  expectations  justify 
it.  They  are  not  going  to  hire  reople,  keep 
them  on  the  payroll  at  a  subsidized  rate 
for  a  year,  and  then  keep  them  on  unless 
their  market  expectations  justify  it. 

I  have  never  believed  a  jobs  tax  credit 
would  succeed.  I  do  not  think  this  one 
would,  either. 

The  $50  tax  rebate  and  related  pay- 
ment provisions  now  have  been  deleted 
from  the  tax  bill  pending  before  the  Sen- 
ate. If  the  bill  were  passed  in  its  present 
form,  it  would  fall  short  by  over  $10  bil- 


lion of  providing  the  level  of  economic 
stimulus  agreed  upon  for  fiscal  year  1977 
by  Congress  when  it  adopted  the  binding 
third  concurrent  resolution  less  than  2 
months  ago. 

The  rebate  constituted  sound  economic 
policy.  I  believe  its  deletion  will  prove  to 
have  been  a  mistake.  The  econometric 
models  are  virtually  unanimous  that 
withdrawal  of  the  rebate  will  slow  eco- 
nomic growth  in  the  remainder  of  the 
year.  Up  to  250,000  jobs  may  be  lost,  and 
unemployment  will  be  higher. 

Given  the  deletion  of  the  rebate,  I  want, 
as  chairman  of  the  Budget  Committee,  to 
place  the  remaining  provisions  of  this 
tax  bill  in  the  context  of  the  concurrent 
resolution  for  1977  now  binding  on  the 
Congress  as  well  as  the  first  budget  reso- 
lution for  1978  recently  reported  by  the 
Budget  Committee.  In  addition,  as  a 
Member  of  the  Senate  concerned  with 
the  equity,  simplicity,  and  efficiency  of 
our  tax  system,  I  want  to  comment  on  the 
im'^act  of  the  specific  provisions  of  the 
pending  bill  in  achieving  these  goals. 

The  third  concurrent  resolution  for  fis- 
cal year  1977  speciflcaHv  pssumed  up  to 
$10.6  billion  of  additional  economic  stim- 
ulus in  the  form  of  revenue  reductions  in 
the  current  fiscal  year,  as  well  as  up  to 
$3.2  billion  of  additional  budget  author- 
ity and  outlays  for  rebate  payments  to 
low-income  individuals  and  recipients  of 
Federal  assistance  programs. 

The  first  budget  resolution  for  fiscal 
year  1978  recently  reported  by  the  Sen- 
ate Budget  Committee  recommends  as  a 
target  $18.2  billion  in  net  revenue  reduc- 
tions for  the  coming  fiscal  year. 

I  commend  Finance  Committee  Chair- 
man Long  and  the  members  of  the  Fi- 
nance Committee  for  having  reported  a 
bill  initially  consistent  with  both  the 
binding  third  resolution  for  fiscal  year 

1977  as  well  as  the  recently  reported  first 
resolution  for  fiscal  year  1978. 1  recognize 
the  many  pressures  for  additional  tax 
reductions  with  which  the  Finance  Com- 
mittee had  to  contend,  and  applaud  the 
restraint  shown  by  the  committee,  par- 
ticularly with  respect  to  the  impact  of  its 
revenue  decisions  on  fiscal  year  1978. 

The  subsequent  withdrawal  of  admin- 
istration support  for  its  owti  rebate  pro- 
posal, and  the  resulting  deletion  of  the 
rebate  from  the  pending  bill,  have  cre- 
ated the  possibility  of  very  substantial 
leeway  on  both  the  revenue  and  spend- 
ing sides  of  the  fiscal  year  1977  budget. 
In  addition,  approximately  $500  million 
of  revenue  reductions  in  the  pending  bill 
have  Ijeen  shifted  from  fiscal  year  1977 
to  fiscal  year  1978  due  to  postponement 
of  implementing  the  reductions  in  wage 
withholding  associated  with  the  standard 
deduction  rule  changes.  As  a  result,  only 
$2.8  billion  in  fiscal  year  1977  revenue 
reductions  now  remain  in  the  pending 
bill. 

The  net  effect  of  the  tax  bill  with  both 
the  withholding  postponement  and  the 
rebate  deletion  offset  by  decreased  rev- 
enues from  the  resulting  slower  economy, 
is  to  leave  fiscal  year  1977  revenues  $5.8 
billion  above  the  binding  budget  resolu- 
tion revenue  fi.oor  and  leave  fiscal  year 

1978  revenues  $1.7  billion  below  the  rev- 
enue floor  recently  recommended  by  the 
Budget  Committee.  The  latter  solely  re- 
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fleets  the  lower  economic  activity  in  1978 
from  the  elimination  of  the  rebates  in 
1977. 

With  respect  to  the  spending  side  of 
the  budget,  the  deletion  of  the  rebate 
has  reduced  anticipated  fiscal  year  1977 
outlays  end  budget  authority  by  $2.5  and 
$3.6  billion,  respectively.  These  totals  dif- 
fer from  the  S3.1  billion  direct  cost  of  the 
payments  and  rebates  in  excess  of  lia- 
bility due  to  the  impact  on  trust  fund 
revenues  and  unemployment  compensa- 
tion. The  rebate  deletion  also  would  have 
relatively  small  indirect  effects  on  the 
spending  side  of  the  budget  in  1978,  re- 
ducing budget  authority  by  $0.6  billion 
and  increasing  outlays  by  SO. 5  billion. 

Although  enactment  of  the  tax  bill  in 
its  present  form  with  the  rebate  deleted 
would  permit  $5.8  billion  of  additional 
revenue  reductions  in  fiscal  year  1977 
before  the  binding  revenue  floor  were 
breached,  virtually  all  realistic  tax  pro- 
posals that  would  lose  revenue  in  fiscal 
year  1977  would  lose  proportionately 
greater  amounts  of  revenue  in  fiscal  year 
1978.  This  is  due  in  large  part  to  the  fact 
that  fiscal  year  1977  is  now  almost  half 
over,  and  revenue  reductions  made  efTec- 
tive  for  calendar  1977  thus  would  be 
largely  reflected  in  refunds  paid  out  in 
early  1978. 

The  fiscal  year  1978  revenue  reductions 
provided  under  the  bill  now  before  the 
Senate  are  very  substantial — $18.4  bil- 
lion compared  to  current  law.  This  is  al- 
most SI. 5  billion  more  than  provided  in 
the  House  version  of  H.R.  3477,  and  al- 
most $2.5  billion  more  than  was  recom- 
mended by  the  admini-^tration.  Thus,  vir- 
tually all  attempts  to  further  reduce 
revenue  collections  in  fiscal  year  1977  to 
use  up  the  room  created  by  deletion  of 
the  rebate  would  increase  the  already 
substantial  fiscal  year  1978  deficit  by 
proportionately  greater  amounts.  In  ef- 
fect, these  additional  reductions  would 
have  to  constitute  a  con.scious  decision 
by  Congress  to  increase  the  $63.2  billion 
deficit  for  fiscal  year  1978  recently  rec- 
ommended by  the  Budget  Committee  by 
shifting  to  1978  some  or  all  of  the  eco- 
nomic stimulus  lost  in  1977  by  deletion  of 
the  rebate.  The  Budget  Committee  will 
be  meeting  on  Friday  to  consider  the 
congressional  budget  in  light  of  the  dele- 
tion of  the  debate.  I  will  report  to  the 
Senate  the  views  of  the  committee  as 
soon  as  possible,  so  that  they  may  be 
considered  in  the  context  of  the  delibera- 
tions on  the  pending  tax  bill. 

Having  now  reviewed  the  budgetary 
effects  of  the  legislation  as  a  whole,  let 
me  now  briefly  summarize  my  views  on 
the  merits  of  the  major  remaining  com- 
ponents of  the  tax  bill. 

I  ODpose  the  business  tax  relief  option 
provided  in  the  bill.  Both  the  investment 
credit  increase  and  the  employment  tax 
credit  will  most  likely  prove  largely  in- 
effective. Moreover,  the  employment 
credit  would  add  unnecessary  complex- 
ity to  the  tax  code  and  discriminate 
against  regions  like  New  England  with 
relatively  low  employment  growth.  Addi- 
tional business  tax  relief  is  particularly 
unjustifiable  in  light  of  the  Senate  de- 
cision to  delete  tax  relief  for  individuals 
in  the  form  of  the  rebate. 

I  favor  the  simplification  and  tax  re- 


ductions resulting  from  the  proposed 
uniform  standard  deductions. 

Finally,  I  favor  the  extension  of  the 
1977  temporary  tax  reductions  through 
calendar  1978. 

BUSINESS    TAX    BEDVCTIONS 

The  business  tax  relief  option  in  the 
Finance  Committee  bill  provides  a  text 
book  example  of  what  can  go  wrong  with 
tax  legislation.  These  provisions  are  in- 
efficient, discriminatory,  and,  in  the  case 
of  the  employment  tax  credit,  add  un- 
necessary complexity  to  the  Internal 
Revenue  Code  for  small  businessmen  al- 
ready struggling  to  comply  with  the 
growing  mass  of  Federal  regulation. 

Although  the  need  for  increased  busi- 
ness investment  is  clear,  recent  expe- 
rience suggests  that  increasing  tlie  in- 
vestment tax  credit  from  10  to  12  per- 
cent for  4  years  most  likely  would  be  an 
ineffective  means  of  accomplishing  this 
result.  Investment  has  remained  rela- 
tively low  in  the  past  2  years,  even 
though  the  investment  credit  was  raised 
from  7  to  10  percent  in  1975.  An  addi- 
tional increase  in  the  credit  to  12  per- 
cent is  unlikely  to  be  any  more  effective. 

Moreover,  careful  analyses  of  past  in- 
creases in  the  investment  credit  unani- 
mously have  found  that  there  is  a  time 
lag  of  at  least  a  year  before  any  meas- 
urable increases  in  investment  have  re- 
sulted. Thus,  a  further  increase  in  the 
credit  as  part  of  this  bill  is  unwarranted 
and  impractical  if  the  purposes  of  this 
legislation  are  to  provide  short  term  eco- 
nomic stimulus  and  tax  simplification. 

Tax  law  changes  to  accomplish  the  im- 
portant goal  of  increasing  investment 
over  the  long  term  more  appropriately 
should,  and  will,  be  part  of  the  compre- 
hensive tax  reform  legislation  to  be  con- 
sidered later  this  year  by  the  Congress. 

Any  further  increase  in  the  investment 
credit  only  could  be  fully  utilized  on  a 
current  basis  by  a  shrinking  fraction  of 
businesses.  Under  existing  law,  the  in- 
vestment tax  credit  available  annually  is 
limited  for  most  businesses  to  $25,000 
plus  50  percent  of  tax  liability  in  excess 
of  $25,000.  Since  the  credit  was  increased 
to  10  percent  in  1975,  more  and  more 
companies  are  unable  to  use  their  full 
credit  potential.  Increasing  the  credit  to 
12  percent  would  accentuate  this  unfair- 
ness even  further.  There  is  no  economic 
justification  for  limiting  the  availability 
of  the  credit  to  highly  profitable  com- 
panies with  sufficient  taxable  income  to 
currently  utilize  available  credits. 

The  most  prominent  argument  for  an 
increased  credit  has  been  that  it  would 
constitute  an  important  sign  of  Govern- 
ment concern  over  business  investment. 
However,  the  business  community  is 
much  more  concerned  with  the  outlook 
for  increased  market  expansion  in  the 
coming  years  as  well  as  the  threats  of 
inflation,  price  controls  and  regulation. 
These  are  the  principal  detriments  of  in- 
vestment psychology,  rather  than  a  $2.4 
billion  annual  tax  reduction  derived 
largely  from  an  increased  investment  tax 
credit. 

The  Finance  Committee  bill  would  per- 
mit businesses  to  elect  an  employment 
credit  in  lieu  of  the  investment  credit  in- 
crease through  1978,  after  which  all  bus- 
inesses would  receive  the  2-percent  in- 


vestment credit  increase  through  1980. 
The  employment  credit  would  be  25  per- 
cent of  the  flrst  $4,200  of  wages  for  all 
employees  hired  over  103  percent  of  the 
previous  year's  employment  level.  How- 
ever, the  average  effective  rate  of  the 
credit  is  much  lower — more  in  the  13  to 
15  percent  range  than  25  percent.  The 
lower  rate  exists  because,  to  the  extent 
the  credit  is  claimed,  the  ordinary  busi- 
ness deduction  for  w:ages  paid  will  be 
denied.  Thus,  a  business  entitled  to  a 
$1,050  credit  for  hiring  one  new  em- 
ployee would  lose  $1,050  of  deductions  for 
salary  paid  the  employee.  If  the  business 
has  a  40-percent  tax  rate,  the  net  value 
of  the  credit  to  the  employer  is  $630, 
rather  than  $1,050,  and  the  effective  rate 
of  the  credit  is  reduced  from  25  to  15  per- 
cent. A  $630  one-time  tax  credit  is  simply 
unlikely  to  result  in  any  significant  new 
employment  when  average  wage  costs  are 
$10,000  per  employee. 

Because  the  employment  credit  would 
apply  only  for  employment  in  excess  of 
103  percent  of  the  prior  year's  level  it 
would  be  unavailable  to  companies  strug- 
gling in  declining  markets  or  regions  to 
maintain  employment  at  current  levels. 
On  the  other  hand,  expanding  companies 
that  have  been  increasing  employment  at 
over  a  3-percent  annual  rate  will  receive 
v.indfalls  that  will  further  improve  their 
competitive  position  over  less  growth- 
oriented  rivals. 

The  high  103-percent  incremental 
threshold  will  cause  a  large  portion  of 
the  employment  credit  tax  reductions  to 
go  to  businesses  in  fast-growing  sections 
of  the  country  such  as  the  Southwest, 
while  a  disproportionately  small  segment 
will  go  to  Nev>^  England,  and  the  rest  of 
the  Northeast.  I  ask  unanimous  consent 
to  have  a  table  inserted  in  the  Record 
showing  average  employment  growth  on 
a  State-by-State  basis  over  the  past 
decade.  It  clearly  illustrates  the  discrim- 
inatory impact  of  the  103-percent 
threshold  rule. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

1965   to  1976:  Average  Annual  Employment 
Growth 

Unltea   States 2.5 

Connecticut 1.6 

Maine 2.0 

Massachusetts  1.2 

New  Hampshire 3.  2 

Rhcde  Island 0.  8 

Vermont    2.7 

Average   1.5 

M.A. 

New  Jersey 1.5 

New   York 0.3 

Pennsylvania  1. 1 

Average    0.8 

SJi. 

Delaware     2.1 

DUtrlct  of  Columbia* -  — 0.6 

Florida 4  8 

Georgia    3.  1 

Maryland 2.9 

North  Carolina 3.  1 

South  Carolina 3.8 

Footnote  at  end  of  table. 
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1965  to  1976:  Average  Annual  Employment 
Growth — Continued 

Virginia 3.2 

West   Virginia 1.6 

Average  3.2 

E.N.C. 

lUlnols - 1.4 

Indiana 1.9 

Michigan 1.6 

Ohio —  1.7 

Wisconsin 2.2 

Average  1.7 

E.S.C. 

Alabama 2.  6 

Kentucky 3. 1 

Mississippi 3.2 

Tennessee*    2.9 

Average  2.9 

W.N.C. 

Iowa 2.7 

Kansas , 3.0 

Minnesota 3. 1 

Missouri 1.6 

Nebraska*    2.8 

North   Dakota 3.4 

South   Dakota 3.0 

Average  2.5 

w.s  c. 

Arkansas  3.2 

Louisiana 3.  3 

Oklahoma*  3.2 

Texas   4.0 

Average 3. 7 

srr. 

Arizona   5.7 

Coloradi   4.8 

Idaho 4.3 

Montana  2.9 

Nevada 5.3 

New  Mexico 3.6 

Utah  .-- 4.0 

Wyoming 4  3 

Average   4.6 

PACIFIC 

Alaska   8.4 

California  2.9 

Hawaii 4.  1 

Oregon 3.3 

Washington   2.9 

Average  3.1 

•  Based  on  preliminary  1976  data. 

Prepared  by  the  staff  of  the  Senate  Budget 
Committee,  using  the  data  of  the  U.S.  Depart- 
ment of  Labor,  Bureau  of  Labor  Statistics. 

Employment  figures  are  those  for  nonagrl- 
cultural  wage  and  salary  workers. 

Mr.  MUSKIE.  No  similar  discrimina- 
tion existed  in  the  administration's  orig- 
inal proposal  for  a  4-percent  payroll  tax 
credit  which  would  have  been  available 
with  respect  to  all  employees — both  cur- 
rent and  new.  Moreover,  the  payroll  tax 
credit  would  have  been  extremely  simple 
for  businessmen  to  apply  and  for  the 
Internal  Revenue  Service  to  administer. 
By  comparison,  the  Finance  Committee 
employment  credit  is  extremely  complex. 
The  provision  takes  up  25  pages  of  text 
in  the  reported  bill.  A  myriad  of  compli- 
cated rules  are  provided  to  preclude 
abuses  of  the  new  credit  and  to  imple- 
ment the  103  percent  incremental  base 
and  the  so-called  105  percent  safety  net. 


The  Secretary  of  the  Treasury  is  express- 
ly required  to  provide  six  new  sets  of 
reRUlations  concerning  the  credit,  and 
will  probably  i«sue  untold  additional  reg- 
ulations. All  of  this  will  certainly  increase 
employment  of  lawyers  and  accountants, 
but  will  further  deter  the  use  of  the 
credit  to  stimulate  additional  employ- 
ment in  any  other  fields. 

STANDARD   DEDtTCTION    CHANGES 

In  terms  of  overall  revenue  reductions 
in  fiscal  year  1977  and  fiscal  year  1978 
and  in  terms  of  direct  imoaet  on  indi- 
vidual taxoavers.  the  standard  deduc- 
tion changes  are  the  most  significant  pro- 
visions in  this  tax  bill.  They  would  re- 
duce revenue  collections  by  $1.5  billion 
in  fiscal  year  1977  and  $8.2  billion  in  fis- 
cal year  1978.  They  would  substantially 
slmpllfv  computation  of  tax  returns  for 
all  persons  claiming  the  standard  deduc- 
tion— apnroxlmntely  70  percent  of  all  tax 
returns.  This  is  a  very  significant  bene- 
fit, which  must  be  weighed  heavily 
aijalnst  offsetting  consldc-ations  for  fur- 
ther studv  of  these  proposed  changes. 

The  simplification  results  primarily 
from  substitution  of  flat  standard  deduc- 
tion levels  fo'-  single  a"d  .loint  returns 
inste-^d  of  the  range  currently  in  effect 
ba"?pd  UDon  16  rercent  of  adiustefi  gross 
income.  The  tax  redu'^tlons  re'=:ult  from 
setting  thp  flat  standard  deduction  levels 
relatively  high,  particularly  for  Joint  re- 
turns. 

Substantial  changes  in  the  standard 
deduction  are  inextricaWv  tl^d  to  the  t^x 
treatment  of  pergonal  deductions.  The 
latter  are  now  the  subie^t  of  intensive 
review  bv  the  Treasury  Department  as 
part  of  the  administration's  forthmm- 
ing  tax  reform  recommendations.  While 
I  sunnort  enactment  of  these  proposed 
standard  deduction  ch'^nges  at  this  time, 
it  wou'd  not  be  unreasonable  for  these 
changes  to  be  postponed  and  considered 
later  this  year  in  the  context  of  overall 
tax  reform.  R^uival^nt  levels  of  tax  re- 
ductions could  be  provided  on  a  tpmoo- 
rary  basis  through  expansion  of  the  tem- 
porary general  tax  credit  not  in  effect — 
of  $?5  per  rensonal  exemotion  or  2  per- 
cent of  the  first  $9,000  of  taxable  income. 

EXTENSION    OF   TEMPORART    TAX    DEDTTCTIONS 

I  strongly  suppo'-t  extension  through 
1978  of  the  temporary  tax  reductions 
now  scheduled  to  expire  at  the  end  of 
1977.  These  extensions  would  reduce  fis- 
cal year  1978  revenues  by  $7.8  billion. 
The  provisions  which  would  be  extended 
include  the  alternative  general  tax  credit, 
corporate  income  tax  rate  reductions, 
and  the  earned  income  credit.  Extension 
of  these  reductions  is  assumed  in  the 
fiscal  year  1978  budget  resolution  re- 
cently recommended  by  the  Budget  Com- 
mittee. These  reductions  will  have  to 
be  continued  in  order  to  offset  the  ad- 
verse Imnact  of  inflation  forcing  taxpay- 
ers into  hieher  marginal  tax  brackets. 

Mr.  LONG.  Mr.  President,  how  much 
time  is  charged  to  the  Senator  from 
Louisiana? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  used  5  minutes, 
and  has  25  minutes  remaining. 

Mr.  LONG.  I  said  I  was  willing  to  yield 
some  of  my  time  for  my  question.  I  did 
say  to  the  Chair  that  I  would  be  willing 
to  charge  the  time  for  my  question  out  of 
my  time.  I  did  not  want  to  charge  the 


time  for  the  Senator's  answer.  He  made 
a  very  fine  statement,  but  I  do  not  think 
that  should  have  been  charged  to  my 
time,  but  it  ought  to  be  charged  to  the 
other  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  no  time,  and  the 
Senator  from  Louisiana  said  he  was  will- 
ing to  use  his  own  time  for  the  question. 

Mr.  MUSKIE.  I  say  to  the  Senator 
from  Louisiana  that  if  I  had  the  time,  I 
would  be  willing  to  give  it  back  to  him, 
but  I  do  not  have  it. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  give  the  Senator 
from  Louisiana  5  additional  minutes. 

Mr.  LONG.  I  object;  that  is  all  right. 
What  I  say  will  not  bring  the  Govern- 
ment to  an  end,  and  probably  will  not 
make  it  last  a  day  longer,  either.  So  I 
will  content  myself  with  the  time  I  have. 

Mr.  President,  in  my  judgment  the  bill 
before  us  will  be  a  very  badly  unbalanced 
bill.  It  will  be  an  inappropriate  bill.  It 
will  be  a  bill  that  fails  to  take  into  ac- 
count the  least  of  them  all,  if  we  pass 
what  is  before  us  after  the  so-called 
Bumpers-Kennedy  motion  has  prevailed. 

Let  me  explain  why.  This  bill  would 
then  stand  as  a  bill  that  would  give  $6 
billion  of  tax  cuts  to  people  who  use  the 
standard  deduction.  It  would  stand  as  a 
bill  that  would  give  another  year  of 
labor's  favorite  loophole,  the  sick  pay 
exclusion.  It  would  stand  as  a  bill  that 
does  something  for  workers  who  have 
very  goad  wages  working  overseas,  and 
do  nothing — just  zero,  zilch — for  those 
poor  souls  who  are  out  of  work  in  this 
country. 

Tliat  is  a  sad  travesty  for  the  Con- 
gress of  the  United  States  to  be  perpe- 
trating on  the  people  of  this  country.  If 
we  are  going  to  pass  anything,  we  ought 
to  pass  something  that  is  going  to  help 
these  poor  souls  who  are  out  of  work. 

There  is  a  high  degree  of  unemploy- 
m.ent  among  young  people.  It  is  espe- 
cially tragic  among  young  blacks.  Here 
we  have  this  conversation  about  people 
who  will  enjoy  the  best  of  America,  who 
will  have  full  civil  rights,  who  will  have 
equal  rights  as  citizens.  Forty  percent 
are  out  of  work,  many  have  never  had  a 
job  in  their  lifetime,  yet  there  is  all  this 
conversation  about  what  America  has  to 
offer. 

The  House  of  Representatives  realized 
that  fact,  and  considered  the  urgings  of 
the  small  business  organizations.  Here 
are  two  organizations  which  testified: 
The  National  Small  Business  Organiza- 
tion, speaking  for  1  million  members  who 
would  not  get  any  benefit  at  all  out  of 
this  bill  with  the  Bumpers  motion;  and 
the  National  Federation  of  Independent 
Business,  which  is  probably  the  largest 
of  all  of  them,  speaking  for  an  even 
greater  number  of  small  businesses  in 
this  country.  The  two  of  them  together 
speak  for  the  small  business  community. 

They  are  people  who  itemize,  and  who 
would  like  to  hire  these  poor  souls  out  of 
work. 

What  is  In  the  bill?  To  help  a  business 
provide  a  job,  any  kind  of  a  job,  for  a 
poor  soul  who  never  had  a  job  in  his  life- 
time, a  young  man  who  perhaps  dropped 
out  of  high  school  at  the  age  of  19  and 
is  now  23,  who  never  had  a  job  for  a  day, 
who  is  frustrated  and  disappointed,  a 
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hazard  to  law  enforcement  in  this  coun- 
try, seeking  nothing  but  an  opportunity 
to  make  an  honest  living. 

What  is  there  for  that  person  in  thi.s 
bill?  Zero,  if  the  Bumpers-Kennedy 
motion  carries. 

Admittedly,  these  are  not  the  kinds  of 
jobs  that  the  American  Federation  of 
Labor  wants  to  create.  Many  of  these 
jobs  would  be  minimum  wage  jobs.  Many 
would  pay  no  more  than  $3  an  hour.  But 
it  is  still  something  to  restore  a  man's 
pride  in  the  event  that  a  man  or  a  woman 
is  able  to  find  a  job  and  become  a  part 
of  all  these  things  they  have  heard  about, 
the  great  American  free  enterprise  sys- 
tem. 

Under  the  motion,  all  that  would  go 
down  the  drain.  That  which  is  in  the  bill 
for  the  least  of  them  all,  that  which 
would  help  the  pitiful  soul  not  in  a  posi- 
tion to  pay  any  taxes  but  just  lucky 
enough  to  hold  hide  and  hair  together, 
that  which  would  help  them  would  go 
down  the  drain  with  the  Bumpers  mo- 
tion. 

Mr.  President,  it  is  far  better  to  have 
a  low  wage  job  than  no  job  at  all.  It  is 
far  better  to  have  a  minimum  wage  job 
than  to  never  have  known  what  it  was  to 
bring  a  paycheck  home  in  one's  entire 
lifetime.  The  hope  of  those  people  who 
want  to  be  part  of  this  labor  force  and 
part  of  the  fre?  enterprise  system  will  be 
dashed  if  the  Bumpers-Kennedy  motion 
were  to  carry. 

Tlie  arguments  made  by  Mr.  BxmpEns 
and  Mr.  Kennedy  were  made  in  the 
House  of  Representatives,  at  that  time 
they  were  arguments  to  keep  the  2-Der- 
cent  investment  tax  credit  and  to  keep 
the  4-percent  payroll  credit  for  the  bene- 
fit of  the  business  community,  hoping 
they  would  hire  more  people.  The  ad- 
ministration resisted  the  job  credit.  How 
did  they  make  out?  This  is  hard  to  be- 
lieve. 

Mr.  President,  can  you  imagine  a  new 
President  with  his  Secretary  of  Trea.sury 
working  on  the  matter,  doing  the  best 
they  could  to  prompt  the  arguments 
against  a  House  committee  recommen- 
dation, and  the  House  amendment  was 
agreed  to  as  a  substitute  for  the  admin- 
istration proposal  by  a  margin  of  341 
votes  to  74? 

If  I  were  the  Secretary  of  the  Treasury, 
I  would  think  at  that  point  I  ought  to 
take  another  look  at  my  hole  card.  Maybe 
I  was  the  one  who  was  wrong — when 
people  heard  my  argum.ents  and  the 
argument  of  the  other  side,  and  having 
heard  both  sides  of  the  argiunent  they 
then  proceeded  to  vote,  with  those  speak- 
ing for  the  majority  on  the  Ways  and 
Means  Committee  defeating  a  new  Presi- 
dent, with  his  new  Secretary  of  the 
Treasury,  with  the  able  people  who 
support  those  fine  men,  by  a  margin  of 
341to74— 5tol. 

Some  think  politicians  do  not  get  the 
message.  Here  was  a  proposal  supported 
by  the  small  business  community,  sup- 
ported by  a  majority  of  the  Ways  and 
Means  Committee,  which  defeated  the 
administration  proposal  by  a  5-to-l 
margin. 

Obviously,  our  counterparts,  those  able 
wid  fine  men  who  serve  in  the  House  of 
Representatives,  are  thoroughly  con- 
vinced that  the  jobs  credit  would  help 


provide  jobs  for  these  young  people  and 
for  the  older  people  who  are  seeking  em- 
ployment in  this  country.  They  thought 
it  was  a  far  more  efficient  way  to  en- 
courage employment  and  to  encourage 
the  creation  of  jobs  than  anything  in  the 
bill.  It  fills  a  void. 

It  shows  that  this  administration,  or 
at  least  those  of  us  in  the  Congress  who 
constitute  the  majority,  with  those  on 
the  other  side  who  are  willing  to  work 
with  us,  I  do  not  want  to  be  regarded  as 
antibusiness.  We  do  not  want  to  be 
regarded  as  people  who  would  destroy  the 
free  enterprise  system.  We  do  not  want 
to  be  regarded  as  people  who  have  no 
faith  in  the  system  which  has  given  us 
the  highest  standard  of  hving  of  any 
nation  on  the  face  of  the  Earth. 

No,  sir,  we  would  like  for  the  business 
people  of  this  Nation,  small  business  as 
well  as  large  business,  to  know  that  we 
think  there  is  still  a  piace  for  freedom  in 
our  economic  system,  and  that  we  want 
the  business  community  to  hire  more 
people.  We  want  them  to  take  the  lead  in 
providing  opportunities. 

Suppose  we  knock  out  everything  in 
here  that  would  provide  an  incentive  for 
business  and  pass  a  $7  billion  bill,  with 
labors  pet  loophole  extended  for  an- 
other year,  tax  cuts  for  people  who  use 
the  standard  deduction,  but  nothing 
whatever  for  business  and  nothing  what- 
ever to  encourage  businessmen  to  go  out 
and  provide  employment  opportunities 
to  more  people?  What  will  that  do  to 
business  confidence?  I  should  think  it 
would  shatter  it.  That  Ls  something 
which  people  would  like  to  avoid. 

Mr.  President.  I  have  spoken  at  some 
length  of  our  hopes  for  creating  new  jobs 
and  new  employment  opportunities,  with 
the  communications  we  have  had  from 
small  business  people  and  some  large 
business  people  in  this  country  express- 
ing their  desire  to  be  a  part  of  the  eco- 
nomic recovery  of  this  Nation.  We  have 
received  communications  from  a  great 
number  of  them.  I  have  referred  to  some 
of  those  v,hich  I  have  received. 

I  am  somewhat  dismayed.  Mr.  Presi- 
dent, at  the  statement  of  the  chairman  of 
the  Budget  Committee.  I  must  say  when 
my  friend,  the  chairman  of  the  Budget 
Committee,  tells  us  of  his  concern  that 
if  we  keep  that  which  remains  of  this  tax 
measure  to  stimulate,  after  the  $10  bil- 
lion are  gone  he  fears  for  the  fiscal  in- 
tegrity of  the  country.  It  is  only  a  short 
time  ago  that  the  Senator  was  support- 
ing Sll  billion  we  were  going  to  loose 
with  the  $50  rebate. 

Here  is  a  newsletter  I  was  honored  to 
receive,  a  Senate  Budget  Committee  re- 
lease, quoting  the  chairman  of  the  com- 
mittee expressing  his  supreme  disap- 
pointment that  the  administration  is  not 
going  to  go  for  the  $50  rebate  but  will 
save  $11  billion.  Now  we  are  told  by  the 
administration  that  the  budget  is  $10 
billion  less  than  they  anticipated  when 
they  asked  for  the  rebate. 

So  we  are  $20  biUion  better  off  than  we 
were,  because  the  administration  with- 
drew its  $50  request,  or  its  $11  billion 
tax  cut  with  the  $50  rebate,  and  they 
found  they  have  $10  billion  they  did  not 
know  they  had  around.  Here  we  are.  $20 
billion  better  off  and  suddenly  the  chair- 
man is  upset  about  something  that  might 


cost  $10  billion,  even  though  he  was 
ready  to  spend  the  extra  $11  billion  be- 
fore he  knew  about  the  $10  billion  that 
we  had  left  over. 

That  leads  me  to  remarks  about  the 
budget  process,  the  way  it  has  been  man- 
aged. I  know  the  distinguished  Senator 
from  Nebraska  feels  this  way,  because  I 
have  heard  him  say  as  much.  If  the 
Budget  Committee  is  against  something, 
particularly  its  chairman,  it  looks  like 
the  world  is  going  to  come  to  an  end  if  we 
spend  5  cents,  if  he  is  opposed  to  it.  But 
if  he  is  for  it,  you  can  spend  $11  billion 
and  that  will  help  everything.  We  will  all 
be  better  off. 

I  think  a  little  bit  of  a  situation  of  one 
of  our  Louisiana  fellows  who  went  to 
west  Texas.  He  was  telling  about  his  ex- 
perience out  there.  He  got  into  a  poker 
game  with  some  pretty  tough  hombres. 
After  they  dealt  some  cards  around,  he 
bet  quite  a  bit. 

He  said.  "I  think  I  will  win.  I  have  a 
full  house.  1  have  aces  over  kings,  and  I 
will  win." 

The  other  fellow  said.  "No,  old  friend 
I  am  sorry,  you  lose." 

He  said.  "Why?  You  don't  have  any- 
thing in  your  hand." 

He  said.  "I  know,  but  that  is  what  they 
call  a  phloogie.  Look  at  that  sign  up 
there." 

It  said,  "A  phloogie  beats  anything." 

"So  I  win." 

So  he  takes  all  the  money  off  the  table. 

I  asked  this  fellow,  "I  guess  you  quit 
playing  after  that,  didn't  you?" 

He  said,  "No,  I  played  a  while  longer. 
This  time  I  got  the  same  kind  of  hand. 
No  two  cards  looked  alike  and  no  more 
than  two  cards  in  the  same  suit,  so  I  bet 
everything  I  had  left.  I  showed  my  hand 
and  the  fellow  said,  "That  is  too  bad,  you 
lose."  " 

I  said.  "How  can  I  lose?  It  says  right 
there,  'A  phloogie  beats  anything.'  " 

He  said,  "Yes.  but  look  at  the  sign  be- 
hind you.  That  one  says,  'Only  one  phloo- 
gie to  the  night.'  " 

[Laughter.] 

That  is  about  how  my  dear  friend 
from  Maine  handles  this  budget  situa- 
tion. If  he  is  for  something,  if  we  are 
going  to  go  another  $20  billion  in  the 
red,  that  is  all  right,  it  will  all  work  out 
just  fine  and  it  would  be  irresponsible  not 
to  spend  the  $20  billion.  If  he  is  against 
it  and  it  costs  5  cents,  that  is  going  to 
bring  the  coimtry  into  national  bank- 
ruptcy. We  understand  that  is  how  it 
works  and  we  have  learned  to  adjust 
ourselves  to  all  that. 

I  would  say,  Mr.  President,  that  it  is 
simply  a  matter  of  what  the  Congress 
wants  to  do.  We  have  plenty  of  slack 
in  the  budget  to  do  everything  we  are 
talking  about,  a  great  deal  more  than  we 
anticipated. 

If  we  want  to  do  something  to  provide 
jobs  and  permit  the  business  commu- 
nity— the  single  employer,  the  comer 
grocery  store,  the  little  mom  and  pop 
cafe,  the  dry  goods  store,  the  filling  sta- 
tion— you  name  it — the  little  tire  repaii- 
shop — if  we  are  going  to  let  the  small 
business  community  and  the  business 
community  generally  participate  in  this 
effort  for  economic  recovery,  then,  Mr. 
President,  I  think  we  would  be  well  ad- 
vised to  keep  in  this  bill  that  part  of  it 
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which  gives  it  some  balance  and  let  the 
American  free  enterprise  system  be  a 
part  of  this  entire  effort. 

How  much  time  do  I  have,  Mr.  Presi- 
dent? 

THE  PRESIDING  OFFICER  ^Mr. 
Metzenbaum)  .  The  Senator  has  8  min- 
utes remaining. 

Mr.  BENTSEN.  Will  the  Senator  yield 
me  3  minutes? 

Mr.  LONG.  I  would  like  to  have  the 
Senator's  speech  toward  the  close. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  There  are 
also  8  minutes  remaining  on  the  other 
side. 

Mr.  LONG.  Would  the  Senator  from 
Texas  be  willing  to  wait  for  a  fev/  sec- 
onds to  let  the  other  side  go  forward, 
then  I  shall  caU  on  the  Senator. 
Mr.  BENTSEN.  Yes;  I  will. 
Mr.  KENNEDY.  Mr.  P:-esident,  this 
afternoon's  Senate  vote  on  the  motion  to 
delete  the  business  tax  cuts  from  the  fis- 
cal stimii'us  bill  is  a  test  of  basic  fairness 
in  the  attitude  of  Congress  toward  the 
average  Ameriran  taxpayer.  As  a  matter 
of  simple  equity,  it  is  unfair  for  Congress 
t-i  kiU  the  $50  rebate  for  the  average  citi- 
zen, and  yet  retain  the  handsome  tax 
relief  fcr  business. 

In  effect,  if  we  vote  to  continue  this 
business  tax  relief,  we  will  be  telling  the 
American  taxpayers  that  individual  tax 
relief  has  been  made  dispensable,  be- 
cause of  changed  economic  circum- 
stance-, but  that  tax  relief  for  business 
remains  indi=;pensable.  The  clear  and 
highly  visible  message  we  will  be  sending 
to  200  million  citizens  is  that  the  econ- 
omy has  improved  enough  to  make  the 
$50  rebate  unwarranted,  but  has  not  im- 
proved enough  to  remove  the  need  for 
business  tax  cuts. 

This  attitude  reflects  an  unfortunate 
side  of  the  Senate's  approach  to  tax  jus- 
tice— a  "let  them  eat  cake"  reply  to  the 
average  citizen's  plea  for  tax  relief,  a 
continuation  of  the  longstanding  tax 
policy  of  "plimibs  for  business  and 
wealthy  taxpayers,  but  crumbs  for  the 
average  citizen." 

And  let  there  be  no  mistake  about  it. 
What  we  are  talking  about  is  not  invest- 
ment incentives  or  jobs  incentives,  but 
tax  relief  for  bu«;inesse'5~$2.4  billion  of 
It  in  the  present  bill  each  year. 

If  the  truth-in-packaging  law  applied 
to  Federal  legislation,  the  pending  tax 
bill  would  be  hopeles.sly  in  violation.  The 
two  aspects  of  the  business  tax  cuts — the 
12-percent  investment  credit  and  the  new- 
jobs  credit — are  simply  tax  relief  for 
business,  in  spite  of  the  apoealing  names 
in  which  they  have  been  disguised. 

The  present  approach  is  reminiscent 
of  President  Nixon's  August  1971  pro- 
posal to  reinstate  the  investment  credit, 
wh'ch  had  lapsed  in  1969.  To  improve 
the  image  of  his  business-oriented  tax 
relief  proposal  in  the  eyes  of  the  Con- 
gress, the  President  called  it  a  "Job  De- 
velopment Credit."  But  the  "job  develop- 
ment" phrase  was  Immediately  perceived 
for  what  it  is — business  tax  relief  in  job 
development  clothing. 

The  same  transparent  disguise  is  now 
cloaking  the  jobs  credit  and  the  12-per- 


cent Investment  credit  in  the  current  bill. 
There  is  no  credible  evidence  that  either 
part  of  this  $2.4  billion  business  boon- 
doggle will  have  any  significant  impact 
on  the  economy,  on  jobs,  or  on  invest- 
ment. 

JOBS  CREDIT 

The  jobs  credit  in  its  present  form  is 
little  more  than  a  windfall  for  Sears  Roe- 
buck, J.  C.  Penney,  Montgomery  Ward — 
now  owned  by  Mobil,  and  other  big  na- 
tional service  firms.  Construction  firms 
may  reap  massive  benefits  as  the  econ- 
omy returns  to  health  and  the  construc- 
tion industrj'  recovers  from  its  recent 
deep  depression;  but  the  benefits  will  be 
pure  windfalls — having  everyth'ng  to  do 
with  the  state  of  the  economy  and  noth- 
ing to  do  with  the  t^x  provision. 

Also,  the  10.'?-percent  emnlovment 
thie«:hold — only  firms  with  3  percent  job 
growth  a  year  can  oualifv — is  so  high 
that  onlv  the  most  rapidly  growing  re- 
gions of  the  countrv  will  get  the  full 
benefit  of  the  windfall.  By  contrast,  in 
other  regions  of  slower  or  negligible 
growth,  such  as  New  England — six  States 
averaging  1.5  percent,  the  Middle 
Atlantic  States — three  States  averaging 
einht-tenths  percent,  and  the  Middle 
West — 16  States  avera^in?  1.7-2  9  per- 
cent, the  jobs  credit  will  be  of  little  or 
no  benefit  to  the  vast  maioriw  of  firms. 
The  credit  is  so  complex  and  the  incen- 
tive level  is  so  low — it  provides  onlv  $600 
in  tax  relief  to  a  firm  that  hires  a  $10,- 
000  worker — that  few  if  any  firms  will 
base  their  hiring  de-islons  on  the  relief 
that  will  be  available.  Instead,  at  the 
end  of  the  vear,  they  will  simply  ask 
their  lawyers  and  accountants  "how 
much  did  we  oualifv  for?"  Thus,  the 
credit  is  little  more  than  a  tax  rebate 
for  busine.ss.  And  the  chances  are.  if 
they  hired  anyone  at  all,  they  hired  the 
lawyers  and  accountants  needed  to 
decipher  the  complexity  and  hieroglyph- 
ics of  tvio  law. 

In  addition,  if  the  jobs  credit  had  some 
potential  significance  for  reducing  unem- 
plovment.  it  is  hardlv  Hkelv  that  the 
AFL-CIO  and  the  UAW  would  be  lined 
up  so  solidly  against  it.  Yet  they  have 
opposed  it  from  the  beginning,  as  a 
wasteful  and  ineffective  use  of  Federal 
funds  that  provides  little  or  no  effective 
job  incentives.  To  American  labor,  the 
jobs  "redit  is  rightlv  perceived  as  a  Tro- 
jan horse  bearing  gifts  for  business. 

THE    12 -PERCENT    INVESTMENT   CREDIT 

And  the  1 2-percent  investment  credit 
fares  no  better.  The  rise  from  7  to  10  per- 
cent in  1975  produced  no  perceptible  ef- 
fect on  investment.  Piling  on  an  addi- 
tional 2  percent  at  this  time  is  simply  a 
fresh  windfall  for  the  firms  that  already 
use  the  credit. 

Nor  is  the  Investment  credit  fair  to  tlie 
hundreds  of  thousands  of  businesses  of 
America.  As  the  credit  marches  higher, 
fewer  and  fewer  firms  find  thev  can  take 
full  advantage  of  it,  because  of  the  vari- 
ous limits  in  the  law.  Many  firms  cannot 
use  the  credit  now  at  all,  because  they 
have  already  surpassed  the  limits.  Others 
will  receive  no  benefit  from  the  increase 
to  12  per-ent,  because  they  are  bumping 
up  against  the  limits  now.  According  to 
Treasury  estimates,  only  68  percent  of 


the  eligible  Investment  credits  at  the  10- 
percent  ?.  vel  for  1977  will  actually  be 
claimed  on  1977  tax  returns.  If  the  credit 
goes  to  12  percent,  only  56  percent  of  the 
credits  would  be  claimed,  as  more  and 
more  firms  become  trapped  by  the  limits 
of  the  credit. 

As  the  Investment  credit  goes  up, 
therefore,  more  and  more  of  the  credit 
is  going  to  richer  and  richer  films.  In 
effe:t,  under  the  policy  before  the  Sen- 
ate, the  message  to  business  is  that  the 
rich  get  richer  and  poor  go  bankrupt. 
The  12-percent  Investment  credit  is  a  big 
business  bonanza  that  ought  to  be  abol- 
ished. 

And  who  uses  the  investment  credit? 
The  answer  is.  the  biggest  corporations 
in  America.  The  most  recent  available 
evidence  indicates  that  two-thirds  of  the 
credit  goes  to  the  top  one-tenth  percent 
of  corporations.  In  1975.  the  credit  was 
worth  $750  million  to  A.T.  &  T.  alone.  In 
effect  the  12-percent  credit  will  be  a  fresh 
tax  windfall  for  corporate  giants  like 
A.T.  &  T.,  Exxon,  General  Motors,  and 
U.S.  Steel.  The  waste  and  inefficiency  of 
the  investment  credit  is  also  startling.  A 
1976  Library  of  Congress  study  showed 
that  for  each  dollar  of  revenue  loss,  the 
credit  generated  only  40  cents  of  new 
investment. 

In  sum,  neither  the  jobs  credit  nor  the 
investment  credit  makes  sense  on  eco- 
nomic grounds  or  on  the  merits  of  the 
provisions  themselves.  These  objections 
alone  should  be  enough  to  sink  the  pro- 
posals at  this  time. 

But  the  overriding  objection  is  the  ob- 
jection based  on  ecuity.  Fairness  to  the 
average  American  taxpayer  requires 
Congress  to  treat  the  rebate  and  the 
business  tax  cuts  alike.  The  rebate  has 
been  withdrawn,  and  the  business  tax 
rebate  should  go  as  well  when  the  Sen- 
ate votes. 
I  withhold  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Whi 
yields  time? 

Mr.  LONG.  I  yield  3  minutes  to  the 
Senator  from  Texas. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator. 

I  think  we  ought  to  clear  the  record 
on  whether  this  bill  gives  tax  relief  tc 
individuals.  We  gave  a  tax  cut  in  this 
bill  to  47  million  Americans.  That  is  how 
many  got  a  tax  cut  out  of  this.  We  also 
simplified  tax  returns  for  95  percent  of 
individual  taxpayers.  That  is  a  positive, 
progressive  step  to  give  a  break  to  the 
American  taxpayer. 

Let  us  look  at  the  balance  between  busi- 
ness and  individuals  in  this  bill:  $14  bil- 
lion in  tax  cuts  to  individuals  in  fiscal 
1978;  $2.4  billion  in  tax  cuts  to  business 
and  there  is  a  balance  on  the  business 
side  between  labor-intensive  and  capi- 
tal-intensive companies.  That  is  what 
we  have  accomplished  and  that  is  what 
we  have  brought  to  you. 

The  distinguished  Senator  from 
Louisiana  was  talking  about  high  un- 
employment among  young  blacks  in  this 
country — and  it  is  a  tragic  number  that 
we  are  seeing  unemployed.  If  you  say  to 
17-,  18-.  19-.  or  20-year-old  young  people 
that  there  is  no  job,  no  productive  role 
in  society  for  them  to  fill,  what  happens 
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to  them?  You  do  not  Just  put  them  on 
the  shelf. 

You  do  not  just  icebox  them  for  2. 
3,  or  4  years  walking  the  streets,  with 
nothing  productive  to  do.  You  pay  a 
long-term  social,  political,  and  economic 
impact  in  this  country.  We  will  pay  a 
terrible  price  for  this.  We  must  find 
a  way  to  put  them  back  to  work  and  not 
just  in  dead  end  pubhc  service  jobs. 

We  ought  to  be  trying  to  do  It  through 
the  private  enterprise  system  if  we  can. 

Sure,  the  employment  tax  credit  is  a 
new  idea  to  this  country.  But  it  has  been 
used  in  some  of  the  European  countries 
effectively.  The  Secretary  of  the  Treas- 
ury said  it  means  that  we  are  going  to 
be  hiring  some  of  the  lower-income  peo- 
ple in  those  jobs.  Absolutely,  that  is 
right.  We  are  going  to  give  tliem  a 
chance  to  get  off  welfare,  to  fill  a  pro- 
ductive role. 

The  big  problem  that  we  always  have 
in  trying  to  simultaneously  fight  infla- 
tion and  unemployment,  is  that  to  do 
something  for  one,  it  works  the  other 
way  on  the  other. 

Here  is  a  chance  to  help  unemploy- 
ment and  inflation  at  the  same  time,  be- 
cause as  we  cut  the  cost  of  production 
in  the  competitive  society  it  gets  passed 
on  to  the  consumer.  But  we  are  putting 
people  back  to  work  in  what  we  hope  will 
be  meaningful  productive  jobs.  That  is 
what  this  has  done. 

We  talk  about  the  investment  tax 
credit.  Again,  it  is  saying  to  people  in 
New  England  which  is  the  most  industri- 
alized part  of  our  Nation,  where  they 
have  some  of  the  most  antiquated  ma- 
chinery and  equipment,  here  is  a  chance 
to  modernize  the  machinery,  to  be  com- 
petitive in  world  markets,  and  to  keep 
people  on  their  jobs. 

That  is  what  we  are  providing  and 
fighting  infiation  at  the  same  time.  That 
is  what  we  ought  to  be  seeking,  and  this 
is  what  this  package  has  done. 

I  have  supported  public  works  jobs. 
Do  we  know  how  much  it  costs?  Thirty 
thousand  dollars  per  employee  for  public 
works  jobs. 

There  are  some  other  benefits  to  it.  We 
get  long-term,  lasting  investment  for 
that  part  of  our  country,  and  I  support 
those.  I  supported  the  public  service  jobs, 
which  cost  $8,000  to  $12,000  per  job,  be- 
cause I  would  rather  pay  a  fellow  for 
working  than  not  working,  and  we  would 
rather  have  it  that  v/ay,  too,  or  the  vast 
majority  of  them. 

But  a  jobs  tax  credit  is  the  most  eco- 
nomical way  of  all  to  create  jobs. 

I  heard  earlier  in  the  debate  that  the 
first  quarter  shows  a  5.2  percent  real 
growth  in  GNP.  That  is  great,  we  do  not 
have  to  do  anything. 

The  President  has  projected  5.4  per- 
cent real  growth  in  GNP  and  says  that 
still  means  7.1  percent  unemployment. 

We  ought  to  be  attacking  that  prob- 
lem, and  here  is  a  chance  to  do  it.  But 
not  just  with  money  that  means  increases 
in  consumer  spending. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LONG.  I  yield  the  Senator  1  more 
minute. 

Mr.  BErrrSEN.  I  thank  the  Senator. 

Let  us  look  back  to  1973  and  1974  be- 


cause some  of  the  same  indicators  are 
here  now.  We  have  heard  that  our  manu- 
facturing capacity  increased  from  78  to 
82  percent.  However,  our  economy  will 
still  develop  bottlenecks  in  some  areas, 
be  it  aluminum,  be  it  steel,  be  it  electri- 
cal products,  and  then  those  price  in- 
creases begin  to  leapfrog  across  and  we 
really  have  inflation. 

But  now  is  the  time  to  take  that  other 
18  percent  of  unutilized  manufacturing 
capacity  which  is  obviously  the  least  effi- 
cient or  they  would  not  have  put  it  aside, 
modernize  it  to  make  us  more  competitive 
so  we  can  compete  with  the  Japanese 
sending  over  their  TV  sets  and  the  Euro- 
peans sending  over  their  shoes. 

We  can  go  to  Mexico  and  see  what  is 
happening  there,  where  we  have  them 
paying  two  or  three  times  as  much  for 
an  oven,  a  stove  or  a  refrigerator. 

That  is  not  the  way  to  do  it.  Invest- 
ment capital  and  modernization  of  our 
capital  is  the  way. 

The  PRESIDING  OFFICER.  The  ad- 
ditional minute  has  expired. 

Mr.  BENTSEN.  I  thank  the  distln- 
gui-^hed  Senator. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  do  the  proponents  have? 

The  PRESIDING  OFFICER.  Two  min- 
utes remain  for  the  proponents  of  the 
motion. 

If  neither  side  yields  time,  time  runs 
equally  against  both  sides. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  say  to 
the  distinguished  Senator  from  Texas 
that  if  the  10-percent  investment  tax 
credit  will  not  assist  the  garment  and 
shoe  manufacturers  of  New  England  to 
replenish  their  obsolete  equipment,  I  do 
not  think  any  reasonable  man  thinks 
12  percent  is  going  to  do  It. 

I  want  to  repeat  an  argument  made  by 
the  distinguished  Senator  from  Maine. 
He  is  opposed  to  it  for  budgetary  con- 
straints. He  is  opposed  to  it  because  of 
the  inequities  it  works  on  certain  geo- 
graphical regions  of  the  United  States, 
and  because  he  said  a  moment  ago  that 
it  will  not  create  any  jobs. 

The  average  manufacturing  wage  in 
this  country  is  about  $10,000.  If  we  think 
a  corporation  which  is  already  in  a  48- 
percent  tax  category  is  going  to  employ 
anvbody  to  save  that  $1,015  when  all  they 
will  save  is  about  $500  or  $550,  they  are 
not. 

This  was  an  afterthought.  Everybody 
knows  it  was  an  afterthought. 

Finally,  Mr.  President,  I  would  just  as 
soon  vote  a  rebate  for  industry.  We  are 
saying  to  the  American  people,  "We  are 
sorry  we  misled  you  about  the  $50,  we 
are  not  going  to  give  you  the  $50  rebate, 
we  will  save  that  $11  billion,  and  now  we 
are  going  to  give  big  biisiness  $2^8 
billion." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  nas  expired. 

Mr.  BUMPERS.  Just  15  seconds. 

I  would  just  as  soon  say  to  the  big  cor- 
porations of  this  countrv,  "We  will  give 
you  the  rebate  instead  of  the  people." 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self 2  minutes. 


Mr.  President,  as  to  taxpayers'  claim- 
ing the  standard  deduction,  this  bill  pro- 
vides an  average  of  $130  tax  reduction 
per  taxpayer  who  claims  the  standard 
deduction.  If  the  Bumpers  motion  car- 
ries, it  would  do  nothing  for  the  people 
who  itemize,  just  zero. 

Everything  would  have  been  removed 
from  the  bill  that  is  there  for  the  pur- 
pose of  trying  to  get  someone  to  create 
a  job  and  put  someone  to  work. 

Here  is  a  wire  from  the  Small  Business 
Association  asking  that  the  Bumpers 
motion  be  voted  down  and  tnat  we  have  a 
strong  jobs  credit.  That  organization  has 
a  million  members. 

The  National  Federation  of  Independ- 
ent Business,  they  are  strongly  for  this. 
So  is  every  other  small  business  group 
for  doing  something  to  help  some  busi- 
nesses, and  businesses  generally,  to  put 
people  to  work. 

This  will  be  an  unbalanced  bill.  It  will 
be  regarded  as  an  antibusiness  bill  if 
we  do  not  have  at  least  the  jobs  credit 
part  of  it  in  this  bill. 

Furthermore,  Mr.  President,  the  Sen- 
ator is  seeking  to  recommit  and  report 
back.  Anyone  who  is  familiar  with  that 
motion  knows  that  is  the  kind  of  motion 
that  should  not  be  used  if  we  can  do  the 
same  thing  by  amending  the  bill. 

If  the  Senator  wants  to  strike  some 
part  of  the  bill,  he  ought  to  seek  to  amend 
it  when  the  time  comes,  and  not  seek  to 
make  the  manager  and  the  committee 
redraft  the  bill  to  make  it  read  the  way 
he  wants  it  to  read  and  to  work  from 
there. 

The  motion  to  recommit  and  report 
back  is  supposed  to  mean,  if  that  motion 
is  agreed  to,  we  expect  to  pass  the  bill 
in  precisely  that  fashion  and  it  is  sup- 
posed to  entail  an  implicit  commitment 
that  they  are  not  going  to  consider 
further  amendments. 

It  is  not  the  proper  motion  to  make, 
under  the  circumstances,  and  it  is  not 
what  the  Senate  sliould  do.  What  the 
Senate  should  do  is  reject  this  motion 
and  go  aliead  and  amend  the  bill,  how- 
ever, the  Senate  wants,  in  the  orderly, 
proper,  legislative  process.  Having  done 
so.  then  the  Senate  can  work  its  wisdom 
and  vote  up  or  down  on  its  flnal  work 
when  it  has  properly  amended. 

I  hope  very  much.  Mr.  President,  that 
the  motion  to  recommit  and  report  back 
to  meet  the  views  of  the  Senator  from 
Ai-kansas  will  not  be  agreed  to 

Mr.  KENNEDY.  Mr.  President,  45  sec- 
onds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  when 
this  tax  stimulus  package  was  put  to- 
gether, there  was  a  couphng  effect  be- 
tween the  tax  rebate  for  individuals  and 
the  tax  cuts  for  business.  They  stood 
together  at  the  beginning,  and  they 
should  fall  together  now.  The  President, 
the  Secretary  of  the  Treasury,  and  the 
administration's  economic  advisors  have 
made  the  judgment  that  the  economy  is 
in  a  sufficiently  improved  situation  that 
neither  the  tax  rebate  nor  the  business 
tax  cuts  are  needed  as  an  economic  stim- 
ulus. If  the  tax  rebate  does  not  make 
sense  from  an  economic  point  of  view 
neither  does  the  business  tax  cut. 
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The  pm-pose  of  this  motion  is  to  keep 
the  faith  with  the  average  American  tax- 
payer. We  cannot  take  away  his  rebate, 
while  preserving  billions  of  dollars  of  tax 
relief  for  business. 

Mr.  President,  yesterday  I  included  in 
the  Record  as  part  of  this  debate  letters 
supporting  this  position  from  the  AFL- 
CIO,  the  UAW,  and  public  citizens.  On 
Tuesday,  the  Senator  from  Arkansas 
(Mr.  Bumpers)  included  in  the  Record 
a  letter  from  the  Secretary  of  the  Ti-eas- 
ury  supporting  this  position.  Today  I 
have  received  a  memorandum,  addres.sed 
to  all  Senators,  from  the  public  interest 
taxpayers'  lobby,  taxation  with  represen- 
tation, and  I  ask  unanimous  consent  that 
this  memorandum  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vote  No  on  BtJsr^fT:ss  Tax  Ctrrs 

HJl.  3477,  the  Tax  Reduction  and  Slmplin- 
catlon  Act  or  1077  contains  $2.4  billion  of 
tax  breaks  for  business  which  are  an  abomi- 
nation when  $10  billion  worth  of  tax  re- 
bates have  been  denied  to  the  average 
American  taxpayer. 

We  urge  you  to  vote  against  the  Jobs  tax 
credit  and  the  Investment  tax  credit  for  the 
following  reasons: 

If  the  economy  does  not  need  310.4  billion 
In  tax  rebates  for  people,  neither  does  It 
need  $2.5  billion  a  year  In  tax  cuts  for 
business. 

The  administration  is  planning  a  major 
tax  reform  and  capital  formation  proposal 
for  next  October.  Time  Is  needed  to  come 
up  with  proposals  which  will  really  work  and 
will  not  just  throw  money  at  a  problem. 

Both  the  Investment  tax  credit  and  the 
Jobs  credit  only  help  profitable  firms  which 
are  expanding  anyway,  while  declining  or 
stable  Industries  will  not  be  helped  at  all. 

Both  the  Jobs  credit  and  the  Investment 
tax  credit  will  worsen  cyclical  variations  in 
the  economy  by  granting  the  credit  during 
periods  of  growth  and  inflation,  and  denying 
It  during  declines. 

The  Jobs  tax  credit  has  been  attacked  by 
such  diverse  economists  as  Walter  Heller 
and  MUton  Friedman.  (See  Hellers  testi- 
mony before  the  Ways  and  Means  Committee 
and  Friedman's  article  in  Newsweek, 
April  11.) 

'As  soon  as  the  Job>  credit  expires,  workers 
win  be  thrown  back  Into  the  unemployment 
pool,  generally  with  no  more  skills  or  train- 
ing than  they  had  before 

The  Jobs  credit  Is  an  rdmii.lstrative  night- 
mare for  the  employer,  the  IRS,  and  the 
courts.  Like  the  World  War  II  excess  profits 
tax.  it  win  cause  tens  of  thousands  of  law- 
suits, clog  the  courts,  and  necessitate  a  major 
expansion  of  the  judiciary. 

The  investment  tax  credit  Is  high  enough 
at  10';  ;  another  2  points  will  not  encourage 
any  more  investment.  Tae  revenue  lest  here 
wUl  make  it  difficult  to  have  good  tax  re- 
form and  capital  formation  programs  In  the 
fall. 

The  Investment  tax  credit  Is  so  high  now 
that  many  firms  cannot  use  It  to  the  fullest 
extent  because  they  have  insufliclent  tax 
liability.  More  of  the  same  won't  help  them. 

The  investment  tax  credit  Is  so  generous 
now  that  10  major  steel  companies  with 
total  net  Incomes  of  over  $1.1  billion  on  aver- 
age had  no  tax  liability.  In  fact,  most  of 
them  got  refunds  becaiise  of  carrybEwks  of 
excess  Investment  tax  credits.  (See  Tax 
Notes,  April  25,  1977.) 

The  Treasury  Department  and  the  Carter 


administration  oppose  passage  of  the  busi- 
ness tax  cuts. 

ADDiriONAL    STATEMENTS    SUBMITTED 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  a  telegram  from 
the  Chamber  of  Commerce  of  the  United 
States  to  Senator  Long,  and  two  letters 
signed  by  various  trade  associations  be 
printed  in  the  Record. 

There  being  no  objection,  the  tele- 
gram and  letters  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Aprh,  21,  1977. 
Hon.  Rt75SEi.L  B.  Long, 
Senate  Office  Building, 
Washington.  D.C. 

The  National  Chamber  urges  you  vote 
against  recommittal  of  H.R.  3477,  for  pxnrpose 
of  deleting  title  III.  This  title  Important 
because  provides  dual  business  incentive 
option  of  either  an  additional  2-percent  in- 
vestment tax  credit  or  Jobs  tax  credit  equal 
to  25  percent  of  the  first  $4,200  wages  paid 
each  n3w  employee  with  no  maximum  on 
total  credits  claimed  in  1977-78.  Title  III 
recognizes  need  for  stimulating  Investment 
in  plant  and  equipment  through  increase  in 
investment  tax  credit,  and  aids  structurally 
unemployed  through  new  hire  credit,  urge 
you  preserve  title  III. 

Hilton  Davis, 
Chamber  of  Commerce  of  the 
United  States. 

April  21,  1977. 
Dear  Senator:  The  National  Small  Busi- 
ness Association,  and  all  other  leading  small 
business  groups.  Join  in  urging  that  you  sup- 
port our  highest  priority  tax  goal — a  strong 
Job  Tax  Credit  as  proposed  by  Senators 
Haskell,  Laxalt,  Matsunaga  and  Humphrey. 
This  measure  Is  the  least  Inflationary, 
most  cost-effective  method  to  fight  still  high 
unemployment. 

Please  bear  in  mind  the  House  approval 
by  an  all  regional,  non-partisan,  non-ideo- 
logical vote  of  341-74.  We  sincerely  hope  you 
will  Join  in  an  equally  strong  Senate 
approval. 

Sincerely, 

Milton  D.  Stewart, 

President. 


April  21,  1977. 

Dear  Senator:  We  believe  it  is  of  utmost 
Importance  to  adopt  the  business  tax  pro- 
posals in  the  Senate  Finance  Committee  bill 
now  before  the  Senate. 

It  is  essential  for  the  promotion  of  capital 
investment  and  Jobs,  and  will  benefit  both 
small  and  large  companies. 

The  Ad  Hoc  Committee  for  an  Effective  In- 
vestment Tax  Credit. 

Alr-Conditlonlng  &  Refrigeration  Insti- 
tute. 

American  Council  for  Capital  Formation. 

American  Dental  Association. 

American  Gas  Association,  Inc. 

American  Iron  &  Steel  Institute. 

American  Land  Development  Association. 

American  Machine  Tool  Distributors  Asso- 
ciation. 

American  Meat  Institute. 

American  Mining  Congress. 

American  Pipe  Fittings  Association. 

American  Textile  Machinery  Association. 

Associated  General  Contractors  of  America. 

Council  of  State  Chambers  of  Commerce. 

Edison  Electric  Institute. 

The  Ferroalloys  Association. 

Foodservice  and  Lodging  Institute. 

Mechanical  Contractors  Association  of 
America. 

National  Air  Transportation  Associations. 

National  Association  of  Manufacturers. 

National  Canners  Association. 


National  Machine  Tool  Builders  Associa- 
tion. 

Packaging  Machinery  Manufacturers  Insti- 
tute. 

Portland  Cement  Association. 

Printing  Industries  of  America,  Inc. 

Rubber  Manufacturers  Association. 

United  Fresh  Fruit  &  Vegetable  Associa- 
tion. 

Mr.  WALLOP.  Mr.  President,  several 
of  my  colleagues  believe  that  the  pro- 
posed jobs  tax  credit  will  not  be  efifective 
in  getting  people  back  to  work.  It  may 
be  that  their  hesitancy  to  support  the 
jobs  and  investment  tax  credit  is  related 
to  a  growing  hesitancy  to  seek  solutions 
to  economic  problems  through  the  pri- 
vate sector.  This  is  an  unfortunate  trend, 
especially  as  we  consider  how  the  private 
sector  has  provided  the  dynamism  and 
versatility  that  has  made  our  economy 
strong. 

Some  Senators  defend  their  opposi- 
tion to  the  jobs  tax  ci'edit  by  saying  that 
the  people  of  the  United  Stat*>s  wanted 
a  $50  rebate,  and  without  the  rebate, 
there  is  no  reason  to  grant  a  jobs  tax 
credit  to  business.  I  cannot  speak  for  all 
of  the  people  of  this  country,  but  I  am 
confident  in  stating  that  the  people  of 
Wyoming  want  jobs,  not  rebates,  that 
they  want  this  Nation  to  remain  strong 
and  competitive  through  investments  in 
new  plants  and  machinery,  and  that  they 
want  and  intend  to  utilize  the  jobs  tax 
credit. 

I  have  recently  received  the  replies  of 
117  Wyoming  businesses  surveyed  by  the 
National  Federation  of  Independent 
Businesses.  These  Wyoming  firms  were 
asked  whether  they  would  hire  additional 
workers  in  response  to  a  job  tax  credit 
enacted  by  Congress.  There  businesses 
Indicated  that  they  would  hire  a  total 
of  318  additional  workers,  which  is  an 
average  of  2.7  new  workers  per  reply,  if 
the  job  tax  credit  were  granted. 

Most  of  the  businesses  that  made  re- 
plies to  the  survey  are  small  operations, 
with  on  the  average  of  less  than  10  em- 
ployees. Thus  two  additional  employees 
represents  a  substantial  percentage  in- 
crease for  these  small  businesses.  These 
small  businesses  are  the  most  competitive 
and  dynamic  entities  in  our  economy. 
They  are  labor  intensive  businesses  that 
in  the  past  have  not  benefited  from  in- 
vestment tax  credits.  It  is  time  to  recog- 
nize the  importance  of  small  business  in 
our  economy  and  make  an  effort  to  help 
them  bring  people  back  to  work  in  pro- 
ductive and  rewarding  jobs. 

I  think  that  we  should  recognize  that 
while  public  works  projects  will  also  help 
take  Americans  off  the  welfare  rolls,  they 
will  not  offer  the  imemployed  the  kinds 
of  skills  and  experience  that  private  sec- 
tor jobs  can  provide.  The  people  receive 
training  and  skills  that  will  serve  them 
and  our  economy  long  after  the  tax  credit 
has  expired.  This  is  not  a  one-shot  stim- 
ulus to  the  economy  like  a  tax  rebate, 
but  a  long-term  investment  in  human 
resources  from  which  we  will  reap  re- 
wards far  into  the  future. 

For  these  reasons,  I  feel  that  the  jobs 
tax  credit  serves  a  useful  purpose  and 
will  vote  to  retain  it. 

The  PRESIDING  OFFICER.  All  time 
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imder  the  motion  has  expired.  The  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
commit. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr,  CRANSTON.  I  announce  that  the 
Senator  from  Minr^esota  (Mr.  Hum- 
phrey) and  the  Senator  from  Maryland 
(Mr.  Sarbanes)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  thit  the 
Senator  from  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "nay." 

The  result  was  announced — yeas  20, 
nays  74,  as  follows: 

IRollcall  Vote  No.  102  Leg.] 


TEAS— 20 

Abourezk 

Culver 

M-Govern 

Anderson 

DeConclnl 

Mclntyre 

Biden 

Griffin 

Metca'f 

Bumpers 

Hart 

Metzenbaum 

ChUes 

Hathaway 

Mvisk'e 

Clark 

Kennedy 

Stevenson 

Cranston 

Leahy 

NAYS— 74 

Allen 

Gold  water 

Pack  wood 

Baker 

Gravel 

Pearson 

Bartlett 

Hansen 

Pell 

Bayh 

Haskell 

Percy 

Bel'mon 

Hatch 

Pro  xm  ire 

Bentsen 

Hatfield 

Randolph 

Brooke 

Hayakawa 

Riblcoff 

Burdick 

Heinz 

Riegle 

Byrd, 

Helms 

Roth 

Harry  F..  Jr. 

Hoilings 

Sasser 

Byrd,  Robert  C 

.  Huddleston 

Schmitt 

Cannon 

Jackson 

Schweiker 

Case 

Javlts 

S?ott 

Chafee 

Johnston 

Sparkman 

Church 

Long 

Stafford 

Curtis 

Lugar 

Stennis 

Danforth 

Magnuson 

Stevens 

Dole 

Matsunaga 

Stone 

Domenicl 

McCle'lan 

Talmadge 

Durk*n 

McClure 

Thurmond 

Eagleton 

Melcher 

Wallop 

Eastland 

Morgan 

Weicker 

Ford 

Moynlhan 

Williams 

Gam 

Nelson 

Young 

Qlenn 

Nunn 

Zorlnsky 

NOT  VOTING- 

-6 

Humphrey 

Lavalt 

Sarbanes 

Inouye 

Mathias 

Tower 

So  the  motion  to  recommit  was  re- 
160  ted 

Mr.  MUSKIE  and  Mr.  HASKELL 
addressed  the  Phair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  if  I  might 
have  the  attention  of  our  colleagues  for 
about  30  seconds. 

The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order? 

Mr.  MUSKIE.  I  shall  make  an  observa- 
tion about  this  bill  from  the  point  of 
view  of  the  budget.  Senators  ought  to 
bear  in  mind  as  we  proceed  the  effect  of 
the  vote  that  we  just  took  was  to  add  $2 
billion  to  the  1978  deficit  which  is  pro- 
jected in  the  first  concurrent  resolu- 
tion for  1978,  which  is  at  the  desk,  so 
votes  like  this  have  the  effect  of  increas- 
ing the  deficit  for  a  budget  resolution  we 
have  not  yet  considered. 

Any  other  tax  reductions  in  addition  to 
those  in  this  bill  which  carry  over  to 
1978  wUl  add  to  that  deficit.  It  is  tlie 


prerogative  of  the  Senate  to  do  that.  But 
I  think  it  ought  not  to  be  done  blindly.  I 
wish  Senators  to  understand  that  is  the 
effect,  and  it  may  well  he  that  we  may 
have  to  take  the  budget  resolution  back 
to  committee  if  the  results  of  our  actions 
on  this  bill  accumulate  the  deficit.  When 
I  say  this  I  am  not  being  critical  of  any 
Senator's  vote  on  the  issue  we  have  just 
considered.  But  there  are  budget  im- 
plications, and  I  think  Senators  ought 
to  know  what  they  are.  That  is  all  I 
wanted  to  sav  while  a  number  of  Senators 
are  in  the  Chamber. 

Mr.  LONG.  Mr.  President,  I  shall  re- 
spond for  a  moment  to  the  admonition 
of  the  chairman  of  the  Budget  Commit- 
tee while  Senators  are  here. 

It  has  been  my  experience  that  when 
the  chairman  of  the  Budget  Committee 
favors  an  amendment  the  budget  prob- 
lem is  never  a  problem.  If  it  puts  us  $50 
billion  in  the  red — $20  billion,  not  $50 
billion — $20  billion  in  the  red  that  is 
something  that  can  be  accommodated. 
But  if  the  chairman  is  against  the 
amendment,  if  it  costs  5  cents  that  is  go- 
ing to  bankruDt  the  country. 

We  recall  the  experience  that  we  had 
when  we  were  voting  on  the  Tax  Reform 
Act  last  year.  We  were  admonished,  ad- 
monished, and  admonished  that  the  Tax 
Reform  Act  was  going  to  bankrupt  the 
country,  because  we  were  told  that  it  was 
unrealistic  to  assume  that  Congress 
would  ever  dare  to  bring  an  end  to  those 
temoorary  tax  cuts  including  the  $35  tax 
credit.  The  reason  it  was  unrealistic  so 
soon  was  that  the  chairman  of  the 
Budget  Committee  led  the  charge  to 
knock  out  the  part  that  would  balance 
the  bill,  so  that  having  led  the  charge  to 
knock  out  the  part  that  would  bring  to 
an  end  the  temporary  tax  cuts,  he  made 
it  unrealistic  to  assume  that  that  would 
be  a  balanced  bill.  Then  the  chairman 
himself 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  will  yield  in  a  moment. 

Then  the  chairman  himself,  as  well  as 
members  of  his  committee,  proceeded  to 
vote  for  amendment  after  amendment 
on  that  biU  that  made  that  a  further  un- 
balanced bill  to  the  extent  that  when  the 
bill  was  finally  voted  on  as  chairman  of 
the  committee  I  offered  an  amendment 
to  save  it  that  said  to  the  Senate  that  we 
ouBht  to  try  to  bring  back  confidence  to  a 
bill  that  pretty  well  balanced  things  out 
as  far  as  we  could.  That  is  what  we  did 
do. 

So  the  budget  balancing,  after  all  that 
conversation  about  ending  the  budget 
process,  was  done  in  the  same  old  tra- 
ditional fashion,  by  the  conferees  from 
the  Semte,  the  senior  members  of  the 
Finance  Committee,  going  to  conference 
with  their  counterparts  from  the  House 
W'-ys  and  Means  Committee  to  try  to 
work  things  out  the  best  they  could,  to 
meet  all  the  budgetary  problems  one 
might  anticipate  and  consider. 

We  are  now  in  a  $10  billion  better  po- 
sition than  we  were,  by  the  administra- 
tion's own  bookkeeping — a  $10  billion 
better  position  than  we  were  when  the 
chairman  was  advocating  that  we  vote 
for  the  $50  tax  rebate,  which  would  have 
cost  $11  billion.  So  we  are  $21  billion  bet- 


ter off  than  the  chairman  anticipated 
we  were  going  to  be.  I  know  he  is  con- 
cerned about  1978,  but  I  would  urge  him 
to  realize  that  there  are  some  of  us  in 
addition  to  the  chairman  who  are  inter- 
ested in  seeing  that  this  Nation  remains 
fiscally  solvent,  and  we  are  going  to  work 
toward  that  end.  But  when  you  try  to 
tell  a  Senator  he  cannot  offer  an  amend- 
ment here,  that  is  something  this  Sen- 
ator cannot  prevent  any  more  than  the 
chairman  of  the  Budget  Committee  can 
prevent  it. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  MUSKIE.  I  do  not  know  what  I  did 
to  enrage  the  Senator  from  Louisiana.  All 
I  did  was  state  a  simple  fact,  and  as  I  see 
it,  I  have  a  duty  as  chairman  of  the 
Budget  Committee  to  state  facts.  I  do 
not  try  to  restrain  anyone  from  offering 
an  amendment,  but  let  the  facts  speak 
for  themselves.  I  do  not  intend  to  get  into 
another  hassle  with  the  chairman  of  the 
Finance  Committee  over  what  we  did 
last  year.  I  think  the  Senator  has  con- 
fused his  history  a  little  bit,  but  that  is 
his  prerogative. 

All  I  am  saying  is  that  in  the  budget 
resolution  that  is  not  more  than  2  weeks 
old,  we  had  a  deficit  projected  in  that 
budget  resolution  of  $63.2  billion,  and 
that  according  to  the  same  computation, 
the  addition  of  the  investment  tax  credit 
and  the  job  tax  credit  in  this  bill  would 
add  $2  billion  to  that  deficit. 

That  is  a  simple  statement  of  fact. 
Now,  with  respect  to  the  $10  billion  fig- 
ure which  the  President  used  a  w^eek 
and  a  half  ago  to  justify  the  $50  tax 
rebate,  let  me  say  to  the  Senate  as  a 
whole  what  I  said  earlier  to  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee when  he  made  the  same  point, 
when  only  four  of  us  were  on  this  floor: 
The  fact  is  that  in  liscal  year  1976,  with 
the  best  estimating  that  OMB,  CBO,  and 
the  Budget  Committees  could  make,  ac- 
tual spending  in  fiscal  year  1976  was  less 
than  the  spending  we  had  projected. 
The  same  thing  happened  in  the  transi- 
tion quarter.  The  same  thing  happened 
in  this  fiscal  year  in  October,  November, 
December,  January,  and  Febi-uary. 

But  it  turned  around  in  March.  There 
is  no  basis  for  anybody  to  conclude  that 
as  of  October  1,  spending  for  this  year 
will  be  $10  billion  less  than  the  spending 
that  we  projected  in  the  Third  Concur- 
rent Budget  Resolution  which  Congress 
adopted  in  February.  If  it  is,  I  would 
think  the  taxpayers  would  be  grateful. 
I  do  not  think  the  taxpayers  would  be 
grateful  if  we  assume  that  there  is  $10 
billion  in  that  budget  that  will  not  other- 
wise be  spent,  that  we  can  begin  spend- 
ing now.  What  we  may  then  face  on 
October  1  is  the  disappearance  of  that 
$10  billion  and  the  addition  of  addi- 
tional deficits,  because  we  rationalized 
with  everv  spending  bill  or  every  rev- 
enue bill  that  last  month's  spending  was 
not  up  to  snuff. 

That  is  the  old  method.  That  is  the  old 
method  that  I  remember  so  well.  When 
spending  bills  come  to  the  floor 

Mr.  LONG.  Mr.  President,  who  has  the 
floor? 

Mr.  MUSKIE.  Spending  bills  come  to 
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the  floor,  and  the  Senator  says,  "This  Is 
aU  right,  this  Is  within  the  budget." 

How  did  we  write  the  budget?  Bill  by 
biU  by  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor. 

Mr.  MUSKIE.  I  am  sorry  I  cannot 
finish  my  thought. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  finish  my  statement;  then  the  Sen- 
ator can  have  the  floor  as  far  as  I  am 
concerned.  I  Just  want  to  finish  my  part 
of  it. 

As  It  stands  now,  by  the  administra- 
tion's estimate,  we  have  $7  billion  more 
money  on  hand,  that  has  not  been  spent, 
tl.an  had  been  anticipated.  We  have  $3 
billion  more  in  revenues  than  had  been 
anticipated.  That  makes  us  $10  billion 
better  off. 

For  the  fiscal  year  we  are  in,  we  also 
have  the  benefit  of  the  fact  that  the  $50 
rebate  has  been  removed.  That  is  $11 
billion.  That  makes  us  $21  billion  better 
off  than  we  had  estimated. 

Now,  the  Senator  from  Maine  now 
wants  to  talk  about  the  fact  that  the 
bookkeeping  might  not  be  exact,  the  way 
he  would  like  to  see  it,  come  1978.  Well, 
Mr.  President,  the  President  just  got 
through  last  night  recommending  a 
whole  host  of  new  taxes,  running  into  at 
least  $25  billion  of  taxes,  that  he  would 
like  for  us  to  vote  by  1978.  I  think  he 
was  optimistic  if  he  thinks  we  are  going 
to  vote  the  whole  $25  billion;  but  he 
will  not  be  completely  disappointed.  We 
are  going  to  vote  some  of  those  taxes 
which  the  President  recommended  last 
night. 

Everyone  knows  the  budget  resolution 
for  1978  is  not  binding  until  we  vote  the 
second  resolution.  I  have  managed  tax 
bills  before.  I  have  managed  big  tax  bills 
before.  I  have  seen  Senators  put  amend- 
ment after  amendment  on  the  bill,  to 
where  someone  would  wonder  whether 
we  were  absolutely  going  to  run  out  of  all 
the  money  the  printing  press  could  print 
before  we  finished  amending  the  bill. 
But  by  the  time  the  bill  went  to  confer- 
ence and  the  differences  were  worked  out 
between  the  Senate  and  the  House,  the 
bills  have  come  out  with  a  balance  every- 
one thought  we  could  live  with,  includ- 
ing the  administration. 

So  I  am  not  concerned  to  the  degree 
the  Senator  from  Maine  is  worried  that 
every  time  we-  vote  for  an  amendment 
someone  does  not  agree  with,  that  is 
going  to  destroy  the  country.  We  may 
very  well  have  offered  on  this  bill,  for 
example,  an  amendment  to  implement 
the  countercyclical  program  with  an- 
other $2  billion.  We  may  agree  to  it,  or 
we  may  not.  But  at  this  point  no  one  can 
say  we  are  going  to  spend  all  the  money 
the  President  would  like  to  spend,  just 
as  no  one  can  say  we  are  going  to  put  on 
all  the  taxes  the  President  would  like  to 
put  on. 

But  I  remember  last  year,  when  the 
chairman  of  the  Budget  Committee  led  a 
fight  to  break  the  budget,  we  found  that 
It  is  possible  to  work  out  the  overall  pack- 
age to  bring  It  within  whatever  targets 
we  may  want  to  Insist  on  here. 

I,  of  course,  welcome  the  right  of  the 
Senator  to  advise  us  amendment  by 
amendment  with  regard  to  what  he 
thinks  this  would  do  with  regard  to  1978, 


or  any  year.  But  I  point  out  that  the 
Senator  has  been  known  to  support  a  lot 
of  things  that  could  break  the  budget, 
because  he  favored  the  amendments. 

I  think  Senators  should,  when  they 
think  an  amendment  is  a  good  amend- 
ment, vote  for  it,  or  if  they  think  it  is  a 
bad  amendment  not  vote  for  it,  and  let 
their  conscience  be  their  guide. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  CURTIS.  I  have  great  respect  for 
the  Budget  Committee.  I  think  it  is  made 
up  of  eminent  gentlemen,  dedicated  to 
their  task.  But  after  all,  they  have  a  very 
big  job.  There  Is  a  deficit  of  $50  billion, 
$60  billion,  or  $70  billion.  We  will  never 
bring  it  into  balance  by  fine  tuning  or 
asserting  jursidiction  over  the  tax  law. 
What  the  country  is  waiting  for  is  for 
the  Budget  Committee  to  bring  in  some 
recommendations  to  lessen  the  size  of 
our  Government. 

How  are  we  going  to  get  rid  of  a  $60 
billion  deficit?  Only  by  having  less  Gov- 
ernment. 

I  do  not  care  about  what  kind  of  lan- 
guage was  in  there  or  what  kinds  of 
speeches  were  made,  when  the  Budget 
Committee  was  created. 

The  fact  remains  the  American  people 
expect  that  committee  to  go  to  the  task, 
loc*  at  our  expenditures,  and  bring  in  a 
plan  to  cut  them  down,  even  if  it  reduces 
the  size-  of  Government,  even  if  it  takes 
certain  benefits  away,  even  if  it  discon- 
tinues certain  programs. 

Why  do  we  have  a  Budget  Committee? 
There  was  a  time  when  the  taxing  com- 
mittees were  the  appropriating  commit- 
tees. The  job  got  too  big  so  they  divided 
it.  Both  groups  carried  on  their  work 
without  any  coordination  or  without  the 
coordination  they  should  have.  Here  we 
have  vested  in  one  committee  the  respon- 
sibility of  bringing  our  budget  under 
control. 

Every  time  we  have  a  tax  bill  there  is 
a  catastrophe  about  every  amendment 
which  the  Finance  Committee  seems  to 
have  worked  on  for  months. 

Even  if  the  will  objecting  to  the  Fi- 
nance Committee  prevailed  it  would  not 
be  a  drop  in  the  bucket  on  bringing  this 
budget  into  balance.  This  budget  can 
only  be  brought  into  balance  by  less  ex- 
penditures, less  programs,  cutting  down 
on  some,  postponing  some,  doing  away 
with  others  entirely.  It  is  either  that  or 
go  on  with  the  unbalanced  budgets. 

I  know  of  no  one  who  is  realistic,  who 
believes  all  of  these  projections  that  the 
experts  put  out  that  they  will  have  a 
balanced  budget  in  1981,  1982,  or  1983. 
That  has  been  said  for  the  last  50  years 
and  we  go  on  adding  to  our  Government. 

Last  week  or  the  week  before  last,  an 
unemployment  compensation  bill  was  be- 
fore the  Senate.  We  increased  the  obliga- 
tion on  the  general  budget  by  $1  billion 
for  the  next  2  years  by  transferring  an 
obligation  that  had  been  carried  by  the 
unemployment  tax  over  to  the  general 
budget. 

We  did  not  get  any  help  from  that 
mighty  force  that  heads  the  Budget  Com- 
mittee. I  must  say,  Senator  Bellmon 
joined  in  it. 

We  have  been  on  the  floor  before  with 
bills  to  reduce. 


Mr.  President,  we  cannot  go  on  hous- 
ing people,  feeding  people,  giving  them 
everything,  taking  care  of  all  their  wants, 
paying  medical  bills  for  everybody  over 
65  just  because  they  are  65,  and  then  go 
on  adding  to  the  welfare  state  and  pay 
for  It  under  a  private  enterprise  system. 
We  cannot  collect  that  much  taxes. 

I  hope  the  Budget  Committee  will  come 
to  the  rescue  of  our  country  and  that 
they  will  attack  the  job  that  the  country 
expects  from  them,  to  cut  down  on  ex- 
penditures from  the  Treasury.  After  all, 
this  tax  amendment  we  are  debating  is 
for  the  benefit  of  taxpayers.  It  is  their 
money.  They  earned  it.  I  thank  my  chair- 
man for  yielding. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  MORGAN.  Mr.  President,  wiU  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HASKELL.  Mr.  President,  I  yield 
to  the  Senator  from  North  Carolina 
without  losing  my  right  to  the  floor. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Harold  Ed- 
wards and  Mr.  Robert  Jackson,  of  my 
staff,  be  granted  the  privilege  of  the  floor 
during  the  debate  and  votes  on  the  pend- 
ing measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  Colorado  yield  for  a 
unanimous-consent  request? 

Mr.  HASKELL.  I  yield. 

Mr.  MATSUNAGA.  Mr.  President,  I  ask 
unanimous  consent  that  Vince  Versage, 
of  my  staff,  be  granted  the  privilege  of 
the  floor  during  the  consideration  and 
votes  on  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HASKELL.  I  yield  for  a  unani- 
mous-consent request. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  Ann  Church  and 
Tom  Connaughton  be  granted  the  privi- 
lege of  the  floor  during  the  consideration 
and  votes  on  H.R.  3477. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  HASKELL.  I  yield. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  Nancy  Altman, 
of  my  staff,  be  granted  the  privilege  of 
the  fioor  during  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous -consent 
request? 

Mr.  HASKELL.  I  yield. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  my  staff  be  granted  the 
privilege  of  the  fioor  during  the  debate 
on  this  bill:  Charles  Warren  and  James 
O'Connell,  as  well  as  Gary  Kuzina,  of 
Uie  Budget  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous -con- 
sent request? 

Mr.  HASKELL.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
imanimous  consent  that  Charles  Gentry, 
of  my  staff,  be  granted  the  privilege  of 
the  fioor  during  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  HASKELL.  Without  losing  my 
right  to  the  fioor,  I  yield  5  minutes  to 
the  Senator  f  rome  Maine. 

Mr.  MUSKIE.  Mr.  President,  as  I  have 
frequently  said,  and  I  think  it  should 
be  repeated  at  this  time,  first,  I  want  to 
assure  the  distinguished  chairman  of 
the  Finance  Committee  and  the  ranking 
Republican  that  try  as  they  may,  they 
will  not  succeed  in  intimidating  me  from 
doing  my  job.  We  have  only  one  disci- 
pline in  the  Budget  Committee.  I  would 
be  amazed  if  the  Senator  from  Louisiana 
did  not  understand  that.  As  a  matter  of 
fact,  I  think  he  imderstands  it  all  too 
well.  That  Is  why  he  responded  with 
such  outrage  to  what  I  said  earlier.  We 
have  only  one  discipline,  the  discipline  of 
information.  If  I  do  not  have  that  respon- 
sibility, I  do  not  have  any. 

Second,  the  Senator  and  his  colleagues 
can  rail  against  me  as  much  as  they 
like  for  using  the  budget  process  to 
serve  my  own  ends.  The  record  will  show 
that  I  have  voted  in  committee  and  out 
to  hold  down  spending  on  things  I  was 
interested  in  and  I  will  continue  to  do  so. 

I  believe  the  record  will  be  an  accu- 
rate reflection  against  the  charges  that 
the  chairman  of  the  Finance  Committee 
has  made  this  afternoon. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  MUSKIE.  I  want  to  finish.  It  will 
not  require  30  seconds. 

The  third  point  I  make  is  I  cannot 
see  the  Finance  Committee,  its  chair- 
man and  ranking  member,  are  any  dif- 
ferent than  any  other  Senator.  They 
would  like  to  see  the  budget  discipline 
apply  to  all  the  others  but  not  to  them. 
That  is  why  the  budget  process  was 
created  in  the  first  place,  because  on 
our  separate  authorizing  committees  we 
have  a  tendency  to  get  committed  to 
particular  programs,  to  particular  poli- 
cies, and  we  lose  the  perspective  of  the 
whole  picture. 

We  are  all  fallible  on  the  Budget  Com- 
mittee. We  are  all  members  of  other 
committees.  We  are  going  to  make  mis- 
takes, but  this  mistake  we  will  not  make 
as  long  as  I  am  chairman.  I  can  be  dis- 
placed by  the  Democratic  caucus  in  any 
caucus,  as  the  Senator  from  Louisiana 
well  knows. 

As  long  as  I  am  chairman,  the  Senate 
is  going  to  get  the  facts,  to  the  best  of 
my  ability.  It  can  accept  the  facts  or 
not.  If  the  Senator  from  Louisiana  thinks 
I  am  going  to  come  to  the  fioor  after 
an  action  such  as  we  took  and  say  to  the 
Senate,  "That  has  no  budget  impact," 
or  that  these  other  amendments  that 
are  coming  up  have  no  budget  impact, 
if  the  Senator  regards  that  as  a  proper 
discharge  of  the  duties  of  the  chainnan 
of  the  Budget  Committee,  then  he  Is 
mistaken. 


Mr.  LONG.  Will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  LONG.  Let  me  say  if  I  wounded 
the  Senator's  feelings  I  want  to  apologize 
to  the  Senator  because  I  love  him. 

Mr.  MUSKIE.  The  Senator  has  not 
wounded  my  feelings. 

Mr.  LONG.  I  think  the  Senator  is  a 
great  American.  I  am  proud  of  him.  I 
love  him.  I  am  proud  to  be  the  Senator's 
friend,  even  though  sometimes  I  know 
I  irritate  the  Senator.  He  is  a  great 
American.  Insofar  as  I  may  have  of- 
fended him.  I  am  sorry. 

Let  me  say  to  the  Senator  it  is  my 
impression,  and  it  does  not  make  all  that 
much  difference  whether  I  am  right  or 
wrong  but  it  is  my  imoression,  that  the 
bill  we  reported  out  of  this  committee 
was  known  to  the  Budget  Committee, 
and  the  budget  resolution  at  the  desk 
takes  into  account  everything  we  have  in 
this  bill  that  is  sitting  here. 

Mr.  MUSKIE.  Would  the  Senator  like 
me  to  res'^ond  to  that? 

Mr.  LONG.  Yes. 

Mr.  MUSKIE.  The  bill,  when  it  was 
originally  reported  out — and  if  the  Sen- 
ator will  look  at  the  prepared  statement 
I  placed  in  the  Record  today  I  compli- 
mented the  Senator  and  the  Finance 
Committee  on  its  facts  when  it  was  re- 
ported out — before  the  withdrawal  of 
the  tax  rebate,  was  in  full  accord  with 
the  third  concurrent  budget  resolution. 

I  know  that  the  Senator  made  every 
effort  to  see  that  it  was.  But  since  that 
time,  the  $50  tax  rebate  has  been  with- 
drawn. That  has  a  negative  impact  on 
our  budget  projections.  The  result  is  that 
revenue  estimates  for  fiscal  year  1978 
are  lower  than  they  would  have  been  with 
the  rebate.  In  addition  to  that,  we  must 
project  increases  in  unemployment  com- 
pensation benefits  and  other  trust  fund 
benefits  for  that  reason. 

The  projection  is  that  killing  the  $50 
tax  rebate  can  result  in  increased  unem- 
ployment on  the  order  of  250,000  by  the 
end  of  the  1978  fiscal  year.  That  has 
to  be  taken  Into  account  in  revenue  pro- 
jections and  in  spending  projections. 

So,  although  the  tax  bill,  when  it  was 
reported  out,  met  the  criteria  of  the  third 
concurrent  resolution  and  the  1978  reso- 
lution, there  was  a  change  in  circum- 
stances which  changed  it. 

Now,  in  our  haste  to  move  this  tax 
bill  along,  maybe  I  too  quickly  agreed  to 
this  schedule  before  we  had  fully  judged 
and  evaluated  the  budget  implications  of 
what  had  happened.  If  I  were  hasty  in 
that  respect,  I  regret  it,  but  I  cannot 
change  that.  The  bill  is  here.  We  have 
to  consider  it. 

I  have  no  objection,  may  I  say  to  the 
Senator,  to  the  Ssnate  voting  any  way  it 
wishes  on  these  amendments.  That  is  the 
Senate's  prerogative,  it  is  not  mine.  But 
the  Senate  ought  to  understand  when  It 
votes  for  these  things  that  unless,  some- 
where down  the  line,  as  the  Senator  sug- 
gests, that  action  is  eliminated  in  con- 
ference or  elsewhere — and  I  cannot  an- 
ticipate that — the  budget  implications 
will  be  thus  and  so. 

That  is  all  I  am  trying  to  do,  and  I 
think  I  made  that  statement  unemotion- 
ally at  the  time.  I  have  gotten  a  little 
bit  heated  since  because  the  Senator  has 
a  way  of  heating  the  atmosphere  on  this 


fioor.  I  guess  I  have  a  little  of  that  talent 
myself. 

In  any  case,  all  I  was  trying  to  do  Is 
state  a  neutral  fact  so  that,  as  the  Sena- 
tors consider  these  other  amendments 
that  are  coming  down  the  line,  they  take 
that  fact  into  consideration.  If  they  still 
want  to  vote  for  the  amendment,  God 
bless  them;  let  them  do  it.  I  have  no 
power  to  prevent  them. 

I  say  on  a  personal  note  to  the  Sena- 
tor that  the  Senator  knows  that,  al- 
thought  we  do  clash  on  the  floor  from 
time  to  time.  I  am  very  fond  of  him 
personally.  Our  relationship  goes  back  a 
lot  longer  than  most  people  realize.  I 
have  never  had  reason  to  regret  knowing 
him  and  enjoying  his  own  talent  for  his- 
trionics and  his  own  talent  for  compan- 
ionship, and.  above  all,  his  storytelling 
ability. 

My  role  is  not  a  storytelling  role.  My 
role  is  a  fact-telling  role,  and  I  do  the 
best  I  can.  I  say  to  the  Senator.  I  hope 
I  do  not  give  preference  to  the  things 
I  am  Interested  in.  I  hope  any  time  I  do 
or  appear  to  do  that,  the  Senator  will 
hold  my  feet  to  the  fire,  because  I  do 
not  wish  to  do  that. 

Mr.  LONG.  Will  the  Senator  yield  to 
me? 

Mr.  HASKELL.  I  yield  3  minutes  to  the 
Senator  from  Louisiana. 

Mr.  LONG.  Let  me  say  to  the  Senator 
from  Maine  that  I  think  I  better  under- 
stand what  the  Senator's  imderstandlng 
and  logic  is  at  this  moment.  He  is  say- 
ing that  when  the  $50  rebate  was  with- 
drawn, that  required  the  Budget  Com- 
mittee to  assume  that  business  condi- 
tions next  year  will  not  be  as  good  as  they 
are  this  year  and  that  there  will  be  more 
imemployment.  Therefore,  while  doing 
that  resulted  in  a  more  favorable  budget 
situation  for  now  and  a  smaller  deficit 
by  about  $11  billion,  it  would  probably 
result  in  a  less  favorable  situation  In 
the  following  fiscal  year.  The  result  of 
that  would  be  that,  for  fiscal  year  1978, 
we  might  be  about  $2  billion  worse  off 
than  this  committee  had  anticipated. 

Is  that  correct? 

Mr.  MUSKIE.  Let  me  state  it  another 
way.  though  that  is  essentially  correct. 

The  whole  purpose  of  the  $50  tax  re- 
bate was  to  stimulate  the  economy.  With- 
out the  stimulus,  the  economy  is  bound 
to  be  less  viable  than  with  it.  As  a  mat- 
ter of  fact,  it  is  for  that  reason,  as  I  un- 
derstand the  President,  that  he  has  with- 
drawn it.  because  he  says  we  do  not  need 
the  stimulus  and.  If  we  keep  it,  we  may 
overheat  the  economy.  So  it  is  not  neces- 
sarily a  projection  as  to  the  state  of  the 
economy  a  year  from  now,  but  what  It 
would  be  with  or  without  the  stimulus. 

(At  this  point  Senator  Leahy  assimied 
the  Chair.) 

Mr.  LONG.  My  point  Is  that  while  I 
did  not  fully  understand  how  the  Sena- 
tor arrived  at  the  conclusion  that  a  bill 
which  we  reported,  which  we  thought 
had  been  cleared  with  the  Budget  Com- 
mittee and  which  we  had  resison  to  be- 
lieve was  fully  within  what  the  Budget 
Committee  was  expecting,  suddenly  be- 
came one  that  was  more  than  a  billion 
dollars  beyond  the  1978  fiscal  year  esti- 
mate. I  believe  I  now  understand  the 
Senator's  logic. 

Let  me  say  that  if.  through  a  combi- 
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nation  of  circumstances,  it  be  the  Judg- 
ment of  the  Senate  that  we  will  reduce 
the  deficit  in  fiscal  year  1977  by  $11  bil- 
lion and  if  that  set  of  circumstances 
should  result  in  a  greater  deficit  of  $>2 
billion  by  1978,  as  far  as  the  national 
debt  is  concerned,  we  would  still  be  $9 
billion  better  off  than  was  originally 
anticipated.  I  would  think  if  that  were 
the  circumstance,  those  who  are  con- 
cerned about  the  fiscal  solvency  of  this 
Government  would  feel  that  the  logical 
thing  for  the  Senate  to  do,  having  made 
those  decisions,  would  be  to  reduce  the 
deficit  in  fiscal  1977  in  its  assumption 
and  increase  the  projected  deficit  for  the 
following  year.  I  think  that  this  is  the 
same  Senate,  even  though  there  might 
be  one  committee  looking  at  one  item 
and  another  committee  looking  at  an- 
other. Whatever  the  combined  Judg- 
ment of  the  Senate  might  be,  I  should 
think  that  the  Senate  would  be  willing 
to  accommodate  itself  to  whatever  the 
Senate  decides  It  ought  to  do  about  these 
bills,  having  had  the  best  information 
that  all  Senators  can  offer. 
Would  the  Senator  agree  with  that? 
Mr.  MUSKIE.  Yes,  but  I  would  sug- 
gest that 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  The  Senator  from  Colorado 
has  the  fioor  and  has  yielded  4  minutes, 
which  has  expired. 

Mr.  HASKELL.  I  yield  an  additional 
2  minutes  to  the  Senator  from  Maine. 

Mr.  MUSKIE.  In  the  first  place,  ihe 
$11  billion  number  is  not  strictly  ac- 
curate, but  that  is  a  detail  for  the  mo- 
ment. The  table  that  I  put  in  the  Rec- 
ord will  give  harder  figures. 

But,  yes,  of  course,  it  is  possible,  and 
the  Senate  should  be  willing  to  change 
its  economic  assumptions  and  its  eco- 
nomic policy  on  the  basis  of  changes  in 
circumstances  and  on  the  basis  of  the 
most  recent  information.  All  I  am  saying 
\s  that  when  a  change  has  taken  place, 
It  is  my  Job  to  tell  the  Senate  what  it  is. 
Secondly,  it  would  seem  to  me  to  be 
preferable  to  make  the  changes  through 
the  process  that  has  been  created  for 
that  purpose  than  to  do  it  ad  hoc  on 
the  Senate  fioor. 

The  Senate,  of  course,  would  vote  on 
tax  amendments  on  the  Senate  floor,  but 
to  try  on  the  Senate  floor  to  change  the 
economic  assumptions  of  the  Congress 
budget  policy,  I  think,  is  very  risky  busi- 
ness, indeed,  because  there  are  as  many 
variations  in  philosophy  on  that  score  as 
there  are  Senators,  as  the  Senator 
knows. 

I  think  that  the  Senator  and  I  are  at 
least  looking  at  the  same  picture  at  the 
moment  and  are  in  a  position  to  discuss 
it  at  the  moment. 

I  do  not  want  to  delay  my  good  friend 
from  Colorado  from  presenting  his 
amendment.  I  want  to  assure  him  that 
his  amendment  is  not  any  particular 
target  of  mine.  I  do  not  know  what  It  is 
yet  or  whether  I  shall  be  for  it  or  against 
it.  I  understand  it  is  designed  to  improve 
something  and  I  am  all  for  Improvement. 
I  know  the  Senator  is,  so  I  may  be  for 
his  amendment  when  I  see  it. 

I  think  the  Senator  from  Louisiana, 
after  laboring  as  we  have  for  almost  a 
year  now  to  understand  each  other  on 


this  budget  process,  may  be  beginning  to 
close  the  gap  in  our  understanding.  If 
we  are,  I  am  delighted. 

Mr.  BUMPERS.  Will  the  Senator  from 
Colorado  yield  for  a  couple  of  minutes? 
I  think  I  am  ready  for  his  amendment. 
Mr.  HASKELL.  I  yield  for  a  couple  of 
minutes  without  losing  my  right  to  the 
floor. 

Mr.  BUMPERS.  Mr.  President.  I  do 
not  want  to  deal  in  any  post  mortems. 

When  I  first  came  to  the  Senate  the 
former  Senator  from  North  Carolina. 
Mr.  Ervin,  told  me  I  would  en<oy  being 
in  the  Senate,  but  that  occasionally  I 
would  be  terribly  disappointed  because 
the  majority  of  the  Senate  would  not 
fully  appreciate  the  wisdom  of  my  views. 
Today  is  such  a  day. 

But  there  is  a  piece  of  information 
contained  in  the  State  Farm  ad  that  I 
think  we  would  like  to  know. 

On  the  investment  tnx  credit  Increase, 
which  the  Senate  just  has  at  least  in- 
directly approved,  I  will  make  one  ob- 
servation. Recently,  I  read  in  the  Wall 
Street  Journal  where  A.T.  &  T.  an- 
nounced that  the  last  3  months  and  last 
12  months  have  been  far  and  away  the 
most  profitable  in  their  history. 

During  the  last  12  months,  their  profits 
have  been  over  $4  billion.  In  1977, 
A.T.  &  T.  budgeted  $11.4  billion  for  con- 
struction. 

I  Just  did  a  little  extrapolation  to  show 
what  we  have  Just  done.  If  the  A.T.  &  T. 
construction  budget  of  $11.4  billion  con- 
tinues in  that  vein,  and  it  will  because 
they  plan  their  construction  way  ahead 
and  wav  beyond  the  effective  deadline 
for  ending  this  tax  rebate,  but  If  we  can 
reasonably  a^simie  that  75  percent  of 
that  $11.4  billion  will  be  eligible  for  the 
Investment  tax  credit,  that  means 
A.T.  &  T..  in  the  first  12  months  this  is  In 
effect,  will  derive  $171  million,  or  roughly 
7  percent  of  the  total  amount  that  the  in- 
crease in  the  investment  tax  credit  is 
supposed  to  cost  the  Government. 

I  thought  the  Members  would  like  to 
know    they    have    just    voted    to    give 
A.T.  &  T.  7  percent  of  $2.4  billion. 
I  thank  the  Chair. 

AMENDMENT  NO.   198,  AS  MODIFIED 

Mr.  HASKELL.  Mr.  President,  I  call 
up  my  amendment  No.  198  and  ask  that 
it  be  modified. 

Several  Senators  addressed  the  Chair. 

Mr.  JAVTTS.  I  did  not  hear  a  thing. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Colorado  use  his  micro- 
phone, please? 

Mr.  HASKELL.  Yes,  I  will. 

Mr.  President,  I  call  up  my  amend- 
ment No.  198  and  ask  that  the  reading 
be  dispensed  with  and  that  it  be  modified 
to  suid  in  the  table  of  contents,  after  sec- 
tion 302,  a  section  303  which  will  read 
"Alternative  Economic  Stimulus  Cred- 
its." 

Now,  Mr.  President,  the  purpose  of  this 
amendment 

Mr.  JAVrrs  addressed  the  Chair. 

Mr.  HASKELL.  Mr.  President,  I  would 
like  to  explain  the  purpose  of  this 
amendment. 

The  PRESIDING  OFFICER.  It  has  not 
been  agreed  to.  Is  there  objection? 

Mr.  CURTIS.  Reserving  the  right  to 
object,  what  have  we  agreed  to? 


Mr.  HASKELL.  I  Just  offered  the 
amendment.  I  do  not  know  if  it  has  to 
be  agreed  to.  I  am  Just  offering  it,  that 
is  all.  We  will  have  a  vote  on  it  at  some 
later  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator asked  the  reading  be  dispensed  with 
and  it  be  modified.  It  takes  unanimous 
consent  to  dispense  with  reading. 

Mr.  HASKELL.  Then  by  all  manner 
and  means,  let  us  have  the  clerk  read 
the  amendment  and  I  will  modify  it. 

Mr.  JAVrrS  addressed  the  Chair. 

Mr.  HASKELL.  Mr.  President.  I  ask 
the  clerk  to  read  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  as  offered  is  not  in  order. 

Mr.  HASKELL.  Mr.  President,  I  ask 
that  it  be  modified  in  the  manner  that 
I  suggested,  that  section  302  In  the  table 
of  contents  be  amended  to  read  "alterna- 
tive economic  stimulus  credits  and  an  in- 
crease in  the  jobs  tax  credit." 

Mr.  JAVrrs  addressed  the  Chair. 

The  PRESIDING  OFFICER.  WUl  the 
Senator  send  the  modification  to  the 
desk? 

Mr.  HASKELL.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Haskell) 
proposes  an  amendment  No.  198,  as  modified. 

The  amendment,  as  modified,  is  as 
follows: 

Modify  amendment  No.  198  as  follows: 
Strike  lines  1  through  9,  and  at  the  end  of 
section  302  in  the  table  of  contents  after  the 
word  "credits"  Insert  "and  an  Increase  In  the 
jobs  tax  credit". 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  in- 
quiry. 

Mr.  HASKELL.  For  a  parliamentary 
inquiry? 

Mr.  JAVITS.  I  Just  want  to  know  where 
we  stand. 

Mr.  President,  has  the  first  committee 
amendment  been  read? 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  which  is  pending  has 
not  been  read.  Does  the  Senator  wish  it 
be  read? 

Mr.  JAVITS.  Is  there  a  pending  com- 
mittee amendment? 

The  PRESIDING  OFFICER.  There  is  a 
pending  committee  amendment. 

Mr.  JAVITS.  Which  one  is  it,  may  we 
know? 

The  PRESIDING  OFFICER.  Commit- 
tee amendment  No.  2,  beginning  on 
page  2,  section  302. 

Mr.  JAVITS.  This  is  the  amendment 
to  which  my  colleague  is  addressing  him- 
self? 

Mr.  HASKELL.  The  Senator  is  correct. 

Mr.  JAVITS.  All  right.  I  am  sorry. 

Mr.  HASKELL.  Mr.  President.  I  would 
like  to  explain  the  backgroimd  of  tiie 
amendment  which  I  propose. 

Mr.  CURTIS.  May  I  inquire 

Mr.  HASKELL.  Let  me  explain. 

Mr.  CURTIS.  Is  the  Senator  amend- 
ing anything  but  the  table  of  contents? 

Mr.  HASKELL.  If  the  Senator  wUl  let 
me  explain.  Mr.  President,  the  purpose 
of  the  amendment,  I  think  the  whole 
thing  will  become  clear. 

Mr.  CURTIS.  Very  well. 
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Mr.  HASKKTiTi.  Mr.  President,  the 
present  committee  amendment  provides 
an  alternative  which  a  taxpayer  can  take 
of  a  2-percent  investment  credit  or  a 
Jobs  credit  in  the  amount  of  $1,030  for 
certain  additional  people  added  to  the 
payroll. 

The  second  provision  of  this  package  is 
obviously  geared  to  increase  employment 
in  this  country  and,  hopefully,  to  cut 
down  the  over  7  percent  unemployment 
which  we  have  had  for  28  months. 

In  the  view  of  this  Senator  and  in  the 
view  of  the  small  business  associations 
that  are  particularly  interested  in  this 
credit,  this  is  an  inadequate  inducement 
to  increase  employment. 

For  that  reason,  the  suggestion  has 
been  made  that  the  credit  be  increased 
to  $2,100  per  employee. 

Furthermore,  Mr.  President,  I  think 
we  all  recognize  that  the  Tax  Code  of 
our  Nation  is  tilted  toward  the  major 
business  enterprises  of  the  Nation.  For 
example,  we  already  have  the  investment 
credit  and,  if  my  memory  serves  me  cor- 
rectly, something  in  excess  of  70  percent 
advantage  of  that  credit  In  the  year  1975 
was  taken  by  corporations  with  over  $100 
million  in  assets. 

Now.  that  is  big  business,  indeed.  Big 
business  benefits  from  the  investment 
credit. 

We  have  ADR  which,  of  course,  is 
really  only  the  very  large,  who  can  afford 
separate  accounting  staffs,  who  can  take 
advantage  of  It  because  of  its  immense 
complexity. 

We  also  have  the  business  of  allowing 
to  escape  from  U.S.  income  tax  the 
earnings  of  foreign  subsidiaries  of 
domestic  parent  corporations.  This,  of 
course,  is  an  advantage  to  the  very  large 
corporations  of  this  coimtry  and.  in  fact, 
reduces  the  effective  rate  of  multina- 
tional corporations  to  a  very  low  level. 

In  addition  to  that,  there  are  other  ad- 
vantages which  really  accrue  as  a  matter 
of  practice  only  to  the  very  large.  DISC 
would  be  one  of  them  that  allows  over- 
seas sales  to  have  a  favorable  tax  rate 
and.  obviously,  generally  speaking,  only 
the  very  large  make  overseas  sales. 

Therefore,  it  seemed  appropriate  that 
the  Jobs  credit  should  be  limited  to  the 
moderate-sized  business  and  the  small 
business. 

This  being  the  case,  the  amendment 
suggests  that  there  be  a  so-called  cap; 
in  other  words,  no  one  employer  could 
take  more  than  a  certain  amount  of  tax 
credit  for  new  employment. 

So  the  amendment  basically  has  two 
purposes:  to  put  forward  a  meaningful 
Job  credit  and  to  limit  its  use  to  the  small 
and  middle-sized  businesses  of  this  Na- 
tion. 

For  that  reason,  the  amendment  pro- 
vides that  no  one  employer  can  take 
more  than  $100,000  in  credit. 

Mr.  President,  the  House  has  put  a  cap 
on  its  jobs  credit.  It  has  put  a  $40,000  cap 
rather  than  a  $100,000  cap  and,  in  many 
ways.  I  think  the  House  cap  is  probably 
better  than  the  one  I  am  suggesting.  But 
I  doubt  that,  perhaps,  we  could  get 
enough  votes  to  pass  a  $40,000  limitation. 
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Mr.  President.  I  further  modify  my 
amendment  to  include  the  material  I  now 
send  to  the  desk. 


The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  The  amendment  is  so  modi- 
fied. 

Mr.  Haskell's  second  modification 
(UP  156)  is  as  follows: 

BEC.  302.  ALTERNATIVE  ECONO^UC  STIM- 
ULUS CREDITS. 

^a)  New  Jobs  CREDrrs. — Subpart  A  of  part 
IV  of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  Is  amended  by  inserting 
after  section  44A  the  following  new  section: 
•'SEC.  44B.  CREDIT  FOR  EMPLOYMENT  OP 
CERTAIN    NEW    EMPLOYEES. 

"(a)  General  Rule. — At  the  election  of 
the  taxpayer,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter the  amount  determined  under  subpart  D 
of  this  part. 

"(b)  Election. — ^The  election  referred  to 
in  subsection  (a)  shall  be  made  by  the  em- 
ployer (in  the  manner  provided  in  regula- 
tions prescribed  by  the  Secretary)  on  or  be- 
fore the  due  date  (including  any  extensions 
of  time)  for  filing  its  return  of  tax  under 
this  chanter  for  the  last  taxable  vear  becrln- 
nln^  during  1977.  Once  made,  the  election 
shall  be  etfective  for  the  vear  made  and  all 
subseouent  taxable  years  beglnnin?;  in  1977 
or  1978.  The  Secretary  shall  prescribe  regu- 
lations with  respect  to  the  continuation  of 
the  election  In  situations  In  which  corpara- 
tions  and  other  p>er?ons  are  oreanlzed.  reor- 
ganized, liauidated,  or  otherwise  restruc- 
tured. An  election  may  not  be  made  under 
this  section  bv  a  cortxjration  which  is  a  mem- 
ber of  a  controlled  prouo  of  corporations 
(within  the  meaning  of  section  52(a) )  unless 
the  election  is  made  bv  all  members  of  that 
controlled  ptoud.  The  election  mav  not  b*? 
made  by  a  trade  or  business  under  common 
control  (within  tbe  meanlne:  of  section  52 
(bU  unices  all  of  the  trades  or  b^isinesses 
under  common  control  have  made  the  elec- 
tion. 

"(c)  Recttlations. — The  Secretary  shall 
presTlbe  s"cU  remiiatlons  as  may  b"  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion and  si'baart  D." 

(b)    PtTLES  FOR  COMPtTTINO  CREDIT. Part  TV 

of  subchaoter  A  of  chanter   1    (relating  to 
credits  spainst  t-x)  is  amended  by  adding  at 
tVie  end  thereof  the  following  new  subpart. 
"Subpart  D — Rules  for  Computing  Credit  for 
Employment  of  Certain  New  Employees 

"Sec.  51.  Amount  of  credit. 

"Sec.  62.  Special  rules. 

"Sec.  53.  Limitation  based  on  amount  of  tax. 

"Sec.  51    Amount  of  Credit. 

"(a)  Determination  of  Amount. — The 
amount  of  the  credit  allowable  by  section  44B 
shall  be — 

"(1)  for  a  taxable  year  beginning  in  1977. 
an  amount  equal  to  50  percent  of  the  excess 
of  the  aggregate  unemployment  Insurance 
wages  paid  during  1977  over  103  percent  of 
the  aggregate  unemployment  Insurance  wages 
paid  during  1976,  and 

"(2)  for  a  taxable  year  beginning  in  1978, 
an  amount  equal  to  50  percent  of  the  excess 
of  the  aggreg"'te  unemployment  insurance 
wages  paid  during  1978  over  103  percent  of 
the  aggregate  unemployment  insurance  wages 
paid  during  1977. 

"(b)  Total  Wages  Must  Increase. — The 
amount  of  the  credit  allowable  by  section 
44B  for  any  taxable  year  shall  not  exceed  the 
amount  which  wovild  be  determined  for  such 
year  under  subsection  (a)  if — 

"(1)  the  aggregate  amounts  taken  Into 
account  as  unemployment  Insurance  wages 
were  determined  without  any  dollar  llmita- 
tlcn,  and 

"(2)  '105  percent'  were  substituted  for  '103 
percent'  In  the  appropriate  paragraph  of  sub- 
section (a). 

(c)  Total  Credit  LiMrr. — The  amount  of 
the  credit  allowable  by  sec.  44B  shall  not  ex- 
ceed $100,000. 

"(d)  Minimum  Preceding  Year  Wages. — 
For  purposes  of  subsection   (a).  If  103  per- 


cent of  the  amount  of  the  aggregate  unem- 
ployment Insurance  wages  paid  during  1876 
or  1977  is  less  than  50  p>ercent  of  the  amount 
of  such  wages  paid  during  1977  or  1978,  re- 
spectively, 103  percent  of  the  amount  of  such 
wages  paid  daring  the  preceding  year  shall 
be  Increased  to  an  amount  equal  to  50  percent 
of  the  amount  of  such  wages  paid  during  the 
yeir  for  which  the  determination  is  made. 

"(e)  Unemployment  Insurance  Wages  De- 
fined.— For  purposes  of  this  subpart — 

"(1)  FUTA  wages. — Except  as  otherwise 
provided  in  this  subpart,  the  term  'unem- 
ployment Insurance  wages'  has  the  meaning 
given  to  the  term  "wages'  by  section  3306(b), 
except  that,  in  the  case  of  amounts  paid 
during  1978,  '$4,200'  shall  be  subtltuted  for 
'$6,000'  each  place  It  appears  in  section 
3306(b). 

"(2)  Agriculture  labor. — If  the  services 
performed  by  any  empolyee  for  an  em- 
ployer during  more  than  one-half  of  any  pay 
period  (within  the  meaning  of  section  3306 
(d) )  token  Into  account  with  respect  to 
any  calendar  year  constitute  agrlcxiltural 
labor  (within  the  meaning  of  section  3306 
(k)),  the  term  'unemployment  Insurance 
wages'  means,  with  respect  to  the  remunera- 
tion paid  by  the  employer  to  such  employee 
for  such  year,  an  amount  equal  to  so  much 
of  such  remuneration  as  constitutes  'wages' 
within  the  meaning  of  section  3121(a),  ex- 
cept that  the  contribution  and  benefit  base 
for  each  calendar  year  shall  be  deemed  to  be 
$4,200. 

"(3)  Railway  labor. — If  more  than  one- 
half  of  the  remuneration  paid  by  an  em- 
ployer to  an  employee  during  the  calendar 
year  Is  remuneration  for  service  described 
in  section  3306(c)(9),  the  term  'unemploy- 
ment Insurance  wages'  means,  with  respect 
to  such  employee  for  such  year,  an  amount 
equal  to  %  of  such  much  of  the  remunera- 
tion paid  to  such  employee  during  such  year 
as  is  subject  to  contributions  under  section 
8(a)  of  the  Railroad  Unemployment  In- 
surance Act  (45  U.S.C.  358(a) ) . 

"(a)  Rules  for  Application  of  Section. — 
For  purposes  of  this  subpart — 

"  ( 1 )  Remuneration  must  be  for  trade  oh 

BUSINESS  employment  WITHIN  UNITED 

states. — Remuneration  paid  by  an  employer 
to  an  employee  during  any  calendar  year 
shall  be  taken  Into  account  only  If  more 
than  one-half  of  the  remuneration  so  paid 
is  for  services  performed  in  the  United  States 
In  a  trade  or  business  of  the  employer. 

"(2)  Special  rule  for  certain  determina- 
tions.— Any  determination  as  to  whether 
paragraph  (1)  of  this  subsection,  or  para- 
graph (2)  or  (3)  of  subsection  (d).  applies 
with  respect  to  any  employee  for  any  calen- 
dar year  shall  be  made  without  regard  to 
subsections  (a)  and  (b)  of  section  52. 
"Sec  52.  Special  Rules. 

"(a)  Controlled  Group  of  Corpora- 
tions.— For  purposes  of  this  subpart,  all 
employees  of  all  corporations  which  are  mem- 
bers of  the  same  controlled  group  of  cor- 
porations shall  be  treated  as  employed  by 
a  single  employer.  In  any  such  case,  the 
credit  (If  any)  allowable  by  section  44B  to 
each  such  member  shall  be  its  proportionate 
contribution  to  the  increase  In  unemploy- 
ment Insurance  wages  giving  rise  to  such 
credit.  For  purposes  of  this  subsection,  the 
term  'controlled  group  of  corporations'  has 
the  meaning  given  to  such  term  by  section 
1563 (a) ,  except  that — 

"(1)  'more  than  60  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place 
It  appears  in  section  1563(a)  (1),  and 

"(2)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)  (3)  (C)  of  section  1663. 

"(b)  Employees  of  Partnerships,  Pbo- 
PRIETORSRIPS,  Etc.,  Which  Are  Under  Com- 
mon Control. — For  purposes  of  this  subpart, 
under  regulations  prescribed  by  the  Secre- 
tary— 

"(1)  all  employees  of  trades  or  businesses 
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(whether  or  not  Incorporated)  which  are  un- 
der common  control  shall  be  treated  as  em- 
ployed by  a  single  employer,  and 

"(2)  the  credit  (If  any)  allowable  by  sec- 
tion 44B  with  respect  to  each  trade  or  busi- 
ness shall  be  Its  proportionate  contribution 
to  the  increase  in  unemployment  insurance 
wages  giving  rise  to  such  credit. 
The  regulations  prescribed  under  this  sub- 
section shall  be  based  on  principles  similar 
to  the  principles  which  apply  in  the  case  of 
subsection  (a). 

"(c)  Adjustments  fob  Certain  Acquisi- 
tions. Etc. — Under  regulations  prescribed  by 
the  Secretary — 

"(1)  AcQtnsmoNs. — If,  after  December  31, 
1975,  an  employer  acquires  the  major  por- 
tion of  a  trade  or  business  of  another  per- 
son (hereinafter  In  this  paragraph  referred 
to  as  the  'predecessor')  or  the  major  por- 
tion of  a  separate  unit  of  a  trade  or  business 
of  a  oredecessor,  then,  for  purposes  of  apply- 
ing this  subpart  for  any  calendar  year  end- 
ing after  such  acquisition,  the  amount  of 
unemployment  insurance  wages  deemed  paid 
by  the  employer  during  periods  before  such 
acquisition  shall  be  increased  by  so  much 
of  such  wages  paid  by  the  predecessor  with 
respect  to  the  acquired  trade  or  business  as 
is  attributable  to  the  portion  of  such  trade 
or  business  acquired  by  the  employer. 

"(2)  Dispositions. — If,  after  December  31, 
1976— 

"(A)  an  employer  disposes  of  the  major 
portion  of  any  trade  or  business  of  the  em- 
ployer or  the  major  portion  of  a  separate 
unit  of  a  trade  or  business  of  the  emoloyer 
In  a  transaction  to  which  paragraph  (1) 
applies,  and 

"(B)  the  employer  furnishes  the  acquir- 
ing person  such  Information  as  is  necessary 
for  the  application  of  paragraph  (1), 
then,  for  purposes  of  applying  this  subpart 
for  any  calendar  year  ending  after  such  dis- 
position, the  amount  of  unemployment  in- 
surance wages  deemed  paid  by  the  employer 
during  periods  before  such  disposition  shall 
be  decreased  by  so  much  of  such  waees  as  Is 
attributable  to  such  trade  or  business  or 
separate  unit. 

"(d)  Tax-Exempt  Organizations. — ^No 
credit  shall  be  allowed  under  section  44B  to 
any  organization  (other  than  a  cooperative 
described  In  section  S21)  which  Is  exempt 
from  Income  tax  under  this  chapter. 

"(e)  Change  in  Status  From  Self-Em- 
ptOTEB  to  Employee. — If — 

"(1)  during  1976  or  1977  an  individual  has 
net  earnings  from  self -employment  (as  de- 
fined In  section  1402(a) )  which  are  attribut- 
able to  a  trade  or  business,  and 

"(2)  for  any  portion  of  the  succeeding  cal- 
endar year  such  Individual  Is  an  employee  of 
such  trade  or  business, 

then,  for  purposes  of  determining  the  credit 
allowable  for  a  taxable  year  beginning  In 
such  suceedlng  calendar  year,  the  employer's 
aggregate  unemployment  Insurance  wages  for 
1976  or  1977,  as  the  case  may  be.  shall  be 
Increased  by  an  amount  equal  to  so  much  of 
the  net  earnings  referred  to  In  paragraph  (1) 
as  does  not  exceed  $4,200. 

"(f)  Subchapter  S  Corporations. — ''n  the' 
case  of  an  electing  small  business  corpora- 
tion (as  defined  In  section  1371)  — 

"  (1 )  the  amount  of  the  credit  determined 
under  this  subpart  for  any  taxable  year  shall 
be  apportioned  pro  rata  among  the  persons 
who  are  shareholders  of  such  corporation  on 
the  last  day  of  such  taxable  year,  and 

"(2)  any  person  to  whom  an  amount  Is 
apportioned  under  paragraph  (1)  shall  be 
allowed,  subject  to  section  53,  a  credit  under 
section  443  for  such  amount. 

"(g)  Estates  and  TSusts.— In  the  case  of 
an  estate  or  trust — 

"(1)  the  amount  of  the  credit  determined 
under  this  subpart  for  any  taxable  year  shall 
be  apportioned  between  the  estate  or  trust 
and  the  beneficiaries  on  the  basis  of  the  In- 


come of  the  estate  or  trust  allocable  each, 
and 

"(2)  any  beneficiary  to  whom  any  amount 
has  been  apportioned  under  paragraph  ( 1 ) 
shall  be  allowed,  subject  to  section  63,  a 
credit  under  section  44B  for  such  amount. 

"(h)  LiMiTAnoNs  With  Respect  to  Cer- 
tain PERSONS. — Under  regulations  prescribed 
by  the  Secretary,  in  the  case  of — 

"(1)  an  crganlzation  to  which  section  593 
(relating  to  reserves  for  losses  on  loans) 
applies, 

"(2)  a  regulated  Investment  company  or  a 
real  estate  Investment  trust  subject  to  taxa- 
tion under  subchapter  M  (section  851  and 
following),  and 

"(3)  a  cooperative  organization  described 
in  section  1381(a), 

rules  similar  to  the  rules  provided  in  section 
46(e)  shall  apply  In  determining  the  amount 
of  the  credit  under  this  subpart. 

"(i)  Certain  Short  Taxable  Years. — If 
the  employer  has  more  than  one  taxable  year 
beginning  In  1977  or  1978,  the  credit  under 
this  subpart  shall  be  determined  for  the  em- 
ployer's last  taxable  year  beginning  in  1977 
or  1978,  as  the  case  may  be. 
"Sec.  63.  Limitation  Based  on  Amount  of 
Tax. 

"(a)  Oeneral  Rule. — Notwithstanding 
section  61,  the  amount  of  the  credit  allowed 
by  section  44B  for  the  taxable  year  shall  not 
exceed  the  amount  of  the  tax  Imposed  by  this 
chapter  for  the  taxable  year,  reduced  by  the 
sum  of  the  credits  allowable  under — 

"(1)  section  33  (relating  to  foreign  tax 
credit), 

"(2)  section  37  (relating  to  credit  for  the 
elderly), 

"(3)  section  38  (relating  to  investment  in 
certain  depreciable  property), 

"(4)  section  40  (relating  to  expenses  of 
work  incentive  programs), 

"(6)  section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

"(6)  section  42  (relating  to  general  tax 
credit),  and 

"(7)  section  44A  (relating  to  expenses  for 
household  and  dependent  care  services  nec- 
essary for  gainful  employment). 

For  purposes  of  this  subsection,  any  tax  Im- 
posed for  the  taxable  year  by  section  56  (re- 
lating to  minimum  tax  for  tax  preferences), 
section  72(m)(5)(B)  (relating  to  10  per- 
cent tax  on  premature  distributions  to 
owner-employees),  section  408(f)  (relating 
to  additional  tax  on  income  from  certain  re- 
tirement accounts),  section  402(e)  (relating 
to  tax  on  lump-sum  distributions),  section 
531  (relating  to  accumulated  earnings  tax), 
section  541  (relating  to  personal  holding 
company  tax),  or  section  1378  (relating  to 
tax  on  certain  capital  gains  of  subchapter  8 
corporations),  and  any  additional  tax  im- 
posed for  the  taxable  year  by  section  1351 
(d)(1)  (relating  to  recoveries  of  foreign  ex- 
propriation losses),  shall  not  be  considered 
tax  Imposed  by  this  chapter  for  such  year. 

"(b)  Special  Rule  for  Pass-Through  of 
Credft. — In  the  case  of  a  partner  In  a  part- 
nership, a  beneficiary  of  an  estate  or  trust, 
and  a  shareholder  in  a  subchapter  S  corpora- 
tion, the  limitation  provided  by  subsection 
(a)  for  the  taxable  year  shall  not  exceed  a 
limitation  separately  computed  with  respect 
to  such  person's  Interest  in  such  entity  by 
taking  an  amount  which  bears  the  same  rela- 
tionship to  such  limitation  as — 

"(1)  that  portion  of  the  person's  taxable 
Income  which  is  allocable  or  apportionable 
to  the  person's  interest  in  such  entity,  bears 
to— 

"(2)  the  person's  taxable  Income  for  such 
year  reduced  by  his  zero  bracket  amount 
(determined  under  section  63(d)),  If  any. 

"(c)  Carryback  and  Carryover  of  Unused 
Credit. — 

"(1)  Allowance  of  credit. — If  the  amount 
of  the  credit  determined  under  section  61  for 


any  taxable  year  exceeds  the  limitation  pro- 
vided by  subsection  (a)  for  such  taxable  year 
(hereinafter  in  this  subsection  referred  to  as 
the  'unused  credit  year'),  such  excess  shall 
be— 

"(A)  a  new  employee  credit  carryback  to 
each  of  the  3  taxable  years  preceding  the  un- 
used credit  year,  and 

"(B)  a  new  employee  credit  carryover  to 
each  of  the  7  taxable  years  following  the  un- 
used credit  year. 

and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  section  44B  for  such  years.  If 
any  portion  of  such  excess  is  a  carryback  to  a 
taxable  year  beginning  before  January  1, 
1977,  section  44B  shall  be  deemed  to  have 
been  in  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  such  section.  The  entire  amount  of  the 
unused  credit  for  an  unused  credit  year  shall 
be  carried  to  the  earliest  of  the  10  taxable 
years  to  which  (by  rea.son  of  subparagraphs 
(A)  and  (B))  such  credit  may  be  carried, 
and  then  to  each  of  the  other  9  taxable  years 
to  the  extent  that,  because  of  the  limitation 
contained  In  paragraph  (2),  such  unused 
credit  may  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be 
carried. 

"(2)  Limitation.— The  amount  of  the  un- 
used credit  which  may  be  added  under  para- 
graph (1)  for  any  preceding  or  succeeding 
taxable  year  shall  not  exceed  the  amount  by 
which  the  limitation  provided  by  subsection 
(a)  for  such  taxable  year  exceeds  the  sum 
of — 

"(A)  the  credit  allowable  under  section 
44B  for  such  taxable  year,  and 

"(B)  the  amounts  which,  by  reason  of 
this  subsection,  are  added  to  the  amount 
allowable  for  such  taxable  year  and  which 
are  attributable  to  taxable  years  preceding 
the  unused  credit  year." 

(c)  Deduction  for  Wages  Paid  Reduced  by 
Amount  of  Credit. — 

(1)  In  general. — Part  tX  of  subchapter  B 
of  chapter  1  (relating  to  items  not  deducti- 
ble) Is  am-^nded  by  adding  at  the  end  thereof 
the  following  new  section : 

"Sec.  280C.  Portion  of  Wages  for  Which 
Credit  is  Claimed  Under  Section 
44B 

"No  deduction  shall  be  allowed  for  that 
portion  of  the  wages  or  salaries  paid  or  in- 
curred for  the  taxable  year  which  Is  equal 
to  the  amount  of  the  credit  allowable  for 
the  taxable  year  under  section  44B  (relat- 
ing to  credit  for  employment  of  certain  new 
employees)  determined  without  regard  to  the 
provisions  of  .section  63  (relating  to  limita- 
tion based  on  amount  of  tax) .  In  the  case 
of  a  corporation  which  is  a  member  of  a  con- 
trolled group  of  corporations  (within  the 
meaning  of  section  52(a) )  or  a  trade  or  busi- 
ness which  Is  treated  as  being  under  com- 
mon control  with  other  trades,  or  businesses 
(within  the  meaning  of  section  62fb)),  this 
section  shall  be  applied  under  rules  pre- 
scribed by  the  Secretary  similar  to  the  rules 
applicable  under  subsections  (a)  and  (b)  of 
section  62.". 

(2)  Clerical  amendment. — The  table  of 
sections  for  such  part  is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 
"Sec.  280C.  Portion  of  wages  for  which  credit 

is  claimed   under   section   44B.". 

(d)  Alternative  Increase  in  Investment 
Credit. — Paragraph  (2)  of  section  46(a)  (re- 
lating to  amount  of  credit  for  current  taxabli 
year)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(E)  Increase  in  percentagfs  for  taxpay- 
ers   NOT    claiming    section    44B    CREDIT. 

"(1)  In  the  case  of  a  taxpayer  for  whom  an 
election  to  take  the  credit  allowed  by  sec- 
tion 44B  (relating  to  credit  for  employ- 
ment of  certain  new  employees)  Is  not  in 
effect,  subparagraph  (A)  shall  be  applied  by 
substituting  '12  percent'  for  '10  percent',  and 
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clause  (1)  of  subparagraph  (B)  shall  be  ap- 
plied by  substituting  '13  percent'  for  '11 
percent'. 

"(11)  The  provisions  of  clause  (1)  shall 
apply  only  to — 

"(I)  property  to  which  subsection  (d)  does 
not  apply,  the  construction,  reconstruction, 
or  erection  of  which  Is  completed  by  the 
taxpayer  after  December  31,  1976,  but  only 
to  the  extent  of  the  basis  thereof  attributable 
to  construction,  reconstruction,  or  erection 
after  such  date  and  before  January  I,  1981, 

"(11)  property  to  which  subsection  (d) 
does  not  apply,  acquired  by  the  taxpayer 
after  December  31,  1976,  and  before  Janu- 
ary 1,  1981,  and  place  In  service  by  the  tax- 
payer before  January  1,  1981,  and 

"(III)  property  to  which  subsection  (d) 
applies,  but  only  to  the  extent  of  the  quali- 
fied investment  (as  determined  under  sub- 
sections (c)  and  (d) )  with  respect  to  quali- 
fied progress  expenditures  made  after  De- 
cember 31,  1976,  and  before  January  1, 
1981. 

"(ill)  In  the  case  of  a  taxpayer  with  re- 
spect to  whom  an  election  under  section  44B 
(b)  Is  In  effect  for  1978,  clause  (11)  of  this 
subparagraph  shall  be  applied  by  substitut- 
ing 'December  31,  1978,'  for  'December  31, 
1976,'  each  place  It  appears  therein.". 

(d)  Technical  and  Conforming  Amend- 
ments.— 

( 1 )  Clerical  amendments. — 

(A)  The  table  of  sections  for  subpart  A 
of  part  rv  of  subchapter  A  of  chapter  1  Is 
amended  by  Inserting  after  the  Item  relating 
to  section  44A  the  following  new  Item : 

"Sec.  44B.  Credit  for  employment  of  certain 
new  employees." 

(B)  The  table  of  subparts  for  part  IV  of 
subchapter  A  of  chapter  1  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 

"Subpart  D.  Rules  for  computing  credit  for 
certain  new  employees." 

(2)  Minimum  tax.— 

(A)  Section  56(c)  (defining  regular  tax  de- 
duction) Is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (7) ,  by  striking  out 
the  period  at  the  end  of  paragraph  (8)  and 
inserting  in  lieu  thereof  ",  and",  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(9)  section  44B  (relating  to  credit  for 
employment  of  certain  new  employees) ." 

(B)  Subparagraph  (A)  of  section  56(e) 
(1)  (relating  to  tax  carryover  for  timber)  Is 
amended — 

(I)  by  striking  out  "and"  at  the  end  of 
clause  (11), 

(II)  by  striking  out  "exceed"  at  the  end 
of  clause  (111)  and  Inserting  in  lieu  thereof 
"and",  and 

(ill)  by  Inserting  after  clause  (111)  the  fol- 
lowing new  clause: 

"(iv)  section  44B  (relating  to  credit  for 
employment  of  certain  new  employees),  ex- 
ceed'". 

(3)  Corporate  reorganizations — 

(A)  Subsection  (c)  of  section  381  (relating 
to  items  of  the  distributor  or  transferor  cor- 
poration) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(26)  Credit  union  section  44B  for  em- 
ployment of  certain  new  employees. — The 
acquiring  corporation  shall  take  Into  ac- 
count (to  the  extent  proper  to  carry  out  the 
purposes  of  this  section  and  section  44B, 
and  under  such  regulations  as  may  be  pre- 
scribed by  the  Secretary)  the  items  required 
to  be  taken  into  account  for  purposes  of  sec- 
tion 44B  In  respect  of  the  distributor  or 
transferor  corporation." 

(B)  Section  383  (relating  to  special  lim- 
itations on  unused  Investment  credits,  work 
Incentive  program  credits,  foreign  taxes,  and 
capital  losses) ,  as  in  effect  for  taxable  years 
beginning  after  June  30,  1978.  Is  amended — 

(1)  by  inserting  "to  any  unused  new  em- 


ployee credit  of  the  corporation  under  sec- 
tion 63(b),"  and  "section  50A(b),";  and 

(11)  by  striking  out  "WORK  INCENTIVE 
PROGRAM  CREDITS,"  in  the  section  head- 
ing and  inserting  In  lieu  thereof  "WORK  IN- 
CENTIVE PROGRAM  CREDITS.  NEW  EM- 
PLOYEE CREDITS,". 

(C)  Section  383  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1976)  Is  amended — 

(I)  by  Inserting  "to  any  unused  new  em- 
ployee credit  of  the  corporation  which  could 
otherwise  be  carried  forward  under  section 
53(c>."   after   "section  50A(b).";   and 

(II)  by  striking  out  "WORK  INCEN-nVE 
PROGRAM  CREDITS,"  in  the  section  head- 
ing and  Inserting  In  lieu  thereof  "WORK 
INCENTIVE  PROGRAM  CREDITS,  NEW  EM- 
PLOYEE CREDITS,". 

(D)  The  table  of  sections  for  part  V  of  sub- 
chapter C  of  chapter  1  is  amended  by  strik- 
ing out  "work  incentive  program  credits," 
in  the  Item  relating  to  section  383  and  In- 
serting In  lieu  thereof  "work  Incentive  pro- 
gram credits,  new  employee  credits,". 

(4)  Statutes  of  limitation  and  interest 
relating  to  new  employee  credit  carry- 
back.— 

(A)  Assessment  and  collection. — Section 
6501  (relating  to  limitations  on  assessment 
and  collection)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(p)  New  Employee  Credit  Carrybacks. — 
In  the  case  of  a  deficiency  attributable  to 
the  application  to  the  taxpayer  of  a  new 
employee  credit  carryback  (including  defi- 
ciencies which  may  be  assessed  pursuant  to 
the  provisions  of  section  6213(b)(3)),  such 
deficiency  may  be  assessed  at  any  time  before 
the  expiration  of  the  period  within  which 
a  deficiency  for  the  taxable  year  of  the  un- 
used new  employee  credit  which  results  In 
such  carryback  may  be  assessed,  or,  with 
respect  to  any  portion  of  a  new  emoloyee 
credit  darryback  from  a  taxable  year  attrib- 
utable to  a  net  operating  loss  carryback,  an 
Investment  credit  carryback,  a  work  incen- 
tive program  credit  carryback,  or  a  capital 
loss  carryback  from  a  subsequent  taxable 
year,  at  any  time  before  the  expiration  of 
the  period  within  which  a  deficiency  for  such 
subsequent  taxable  year  may  be  sisse&sed." 

(B)  Credit  or  refund. — Section  6511(d) 
(relating  to  limitations  on  credit  or  refund) 
is  ameiided  by  adding  at  the  end  thereof  the 
following  new  paracraph: 

"(9)  Special  period  of  limitation  with 
respect  to  new  employee  credit  carry- 
BACK.— 

"(A)  Period  of  limitations. — If  the  claim 
for  credit  or  refund  relates  to  an  overpay- 
ment attributable  to  a  new  employee  credit 
carryback,  in  lieu  of  the  3-year  period  of 
limitation  nrescribed  in  subsection  (a),  the 
period  shall  be  that  period  which  ends  with 
the  expiration  of  the  15th  day  of  the  40th 
month  (or  39th  month.  In  the  case  of  a 
corporation)  following  the  end  of  the  taxable 
year  of  the  unused  new  employee  credit 
which  results  in  such  carryback  (or,  with 
respect  to  any  portion  of  a  new  emoloyee 
credit  carryback  from  a  taxable  year  attribut- 
able to  a  new  operating  loss  carryback,  an 
Investment  credit  carryback,  a  work  incen- 
tive program  credit  carryback,  or  a  capital 
loss  carryback  from  a  subsequent  taxable 
year,  the  period  shall  be  that  period  which 
ends  with  the  exolratlon  of  the  15th  day 
of  the  40th  month,  or  30th  month.  In  the 
case  of  a  corporation,  following  the  end  of 
such  taxable  year)  or  the  period  prescribed 
in  subsection  (c)  in  resnect  of  such  taxable 
year,  whichever  expires  later.  In  the  case  of 
such  a  claim,  the  amount  of  the  credit  or 
refund  may  exceed  the  port'on  of  the  tax 
paid  within  the  period  provHed  in  subsec- 
tion (b)(2)  or  (c),  whichever  is  anplicable 
to  the  extent  of  the  amount  of  the  overpay- 
ment attributable  to  such  carryback. 


"(B)  Applicable  rttlbs. — If  the  allowance 
of  a  credit  or  refund  of  an  overpayment  of 
tax  attributable  to  a  new  employee  credit 
carryback  is  otherwise  prevented  by  the  oper- 
ation of  any  law  or  rule  of  law  other  than 
section  7122,  relating  to  compromises,  such 
credit  or  refund  may  be  allowed  or  made.  If 
claim  therefor  is  filed  within  the  period  pro- 
vided In  subparagraph  (A)  of  this  paragraph. 
In  the  case  of  any  such  claim  for  credit  or 
refund,  the  determination  by  any  court.  In- 
cluding the  Tax  Court,  In  any  proceeding  In 
which  the  decision  of  the  court  has  become 
final  shall  not  be  conclusive  with  respect  to 
the  new  employee  credit,  and  the  effect  of 
such  credit,  to  the  extent  that  such  credit 
is  affected  by  a  carryback  which  was  not  in 
issue  in  such  proceeding." 

(C)  Interest  on  underpayments. — Section 
6601(d)  (relating  to  income  tax  reduced  by 
carryback  or  adjustment  for  certain  unused 
deductions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  New  employee  cbedtt  carryback. — If 
the  credit  allowed  by  section  44B  for  any  tax- 
able year  is  increased  by  reason  of  a  new 
employe  credit  carryback,  such  Increase  shall 
not  affect  the  computation  of  Interest  under 
this  section  for  the  period  ending  with  the 
last  day  of  the  taxable  year  in  which  the  new 
employee  credit  carryback  arises,  or,  with  re- 
spect to  any  portion  of  a  new  employee  credit 
carryback  from  a  taxable  year  attributable 
to  a  net  operating  loss  carryback,  an  invest- 
ment credit  carryback,  a  work  Incentive  pro- 
gram credit  carryback,  or  a  capital  loss  carry- 
back, or  a  capital  loss  carryback  from  a  sub- 
sequent taxable  year,  such  Increase  shall 
not  affect  the  computation  of  interest  under 
this  section  for  the  period  ending  with  the 
last  day  of  such  subsequent  taxable  year." 

(D)  Interest  on  overpayments. — Section 
6611(f)  (relating  to  refund  of  income  tax 
caused  by  carryback  or  adjustment  for  cer- 
tain unused  deductions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(5)  New  employee  credit  carryback. — 
For  purposes  of  subsection  (a).  If  any  over- 
payment of  tax  Imposed  by  subtitle  A  re- 
sults from  a  new  employee  credit  carryback, 
such  overpayment  shall  be  deemed  not  to 
have  been  made  before  the  close  of  the  tax- 
able year  in  which  such  new  employee  credit 
carryback  arises,  or,  with  respect  to  any  por- 
tion of  a  new  employee  credit  carryback  from 
a  taxable  year  attributable  to  a  net  oper- 
ating loss  carryback,  an  Investment  credit 
carryback,  a  work  incentive  program  credit 
carryback,  or  a  capital  loss  carryback  from  a 
subsequent  taxable  year,  such  overpayment 
shall  be  deemed  not  to  have  been  made  be- 
fore the  close  of  such  subsequent  taxable 
year." 

(5)    Tentatr'E  carryback  adjustments. — 
(A)    Application    for    adjustment. — Sec- 
tion 6411    (relating  to  quick  refunds  In  re- 
spect of  tentative  carryback  adjustments)  Is 
amended — 

(I)  by  striking  out  "or  unused  work  Incen- 
tive program  credit"  each  place  it  appears 
In  such  section  and  Inserting  in  lieu  thereof 
"unused  work  incentive  program  credit,  or 
unused  new  employee  credit", 

(II)  by  inserting  after  "section  60A(b),"  In 
the  first  sentence  of  subsection  (a)  "by  a 
new  employee  credit  carryback  provided  In 
section  53(c),", 

(Hi)  by  striking  out  "or  a  work  Incen- 
tive program  carryback  from"  in  the  second 
sentence  of  subsection  (a)  and  inserting  In 
lieu  thereof  ",  a  work  incentive  program 
carryback,  or  a  new  employee  credit  carry- 
back from",  and 

(iv)  by  striking  out  "Investment  credit 
carryback"  in  the  second  sentence  of  sub- 
section (a)  and  inserting  In  lieu  thereof  "In- 
vestment credit  carryback,  or.  In  the  case  of 
a  new  employee  credit  carryback,  to  an  In- 
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vestment  credit  carrytaek  or  a  work  Incen- 
tive program  carryback) ". 

(B)  TENTATIVE  CARHTBACK  ADJt«TMENT  AS- 
SESSMENT PEEioD. — Section  0501  (m)  (relating 
to  tentative  carryback  adjustment  assess- 
ment period)  Is  amended — 

(I)  by  striking  out  "or  a  work  Incentive 
program  carryback"  and  Inserting  In  lieu 
thereof  "a  work  Incentive  program  carry- 
back, or  a  new  employee  credit  carryback", 
and 

(II)  by  striking  out  "(J) ,  or  (o) "  each  place 
It  appears  and  inserting  In  Ueu  thereof  "(J), 
(o).or  (p)". 

(6)  Designation  or  income  tax  pay- 
ment.— Section  6096(b)  (relating  to  desig- 
nation of  income  tax  payments  to  Presi- 
dential Election  Campaign  P\md)  Is  amend- 
ed by  striking  out  "and  44A"  and  Inserting 
In  Ueu  thereof  "44A.  and  44B". 

(e)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1976, 
and  to  credit  carryback  from  such  years. 

Mr.  HASKELL.  Mr.  President.  I  think 
a  smaller  cap  would  be  desirable  because 
I  think  it  is  more  the  small  business  as 
opposed  to  the  middle-pized  business  in 
this  country  that  needs  the  greatest  as- 
sistance. But  in  hopes  of  passing  a  limi- 
tation, a  cap,  at  all,  why.  I  picked  the 
$100,000  limitation  which,  indeed,  is  ex- 
tremely liberal  because  it  means  that  a 
2,500-employee  firm  could  grow  in  em- 
ployment by  5  percent  and  take  advan- 
tage of  the  credit.  So  this  is  what  I  would 
consider  a  very  liberal  cap  indeed. 

Incidentally,  the  additional  cost  of  my 
amendment  over  and  above  what  is  in 
the  amendment  of  the  Committee  on  Fi- 
nance is  $0.5  billion. 

If  you  do  not  put  some  kind  of  a  cap 
on.  this  $100,000  cap,  there  would  be  a 
loss  of  revenue  of  an  additional  $600  mil- 
lion, and  I  think,  as  I  mentioned  yester- 
day, in  view  of  the  annual  reports  and 
quarterly  earnings  statements  that  have 
come  out  in  the  financial  publications 
recently,  it  is  quite  clear  that  the  major 
corporations  of  this  country  that  would 
be  getting  that  additional  $600  million 
certainly  do  not  need  any  help. 

So,  Mr.  President,  that  is  my  amend- 
ment. I  would  be  glad  to  answer  any 
questions  that  anybody  may  have  on  It. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HASKELL.  I  would  yield  for  a 
question  to  the  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  The  Senator's  pro- 
posal is  to  increase  from  25  percent  to 
50  percent  the  allowable  credit  for  each 
employee  hired;  is  that  correct? 

Mr.  HASKELL.  The  Senator  is  correct. 

Mr.  "MATSUNAGA.  It  has  nothing  to 
do  with  the  investment  tax  credit  at  this 
point? 

Mr.  HASKELL.  It  has  nothing  whatso- 
ever to  do  with  the  investment  tax  credit 
The  Senator  is  correct. 

Mr.  MATSUNAGA.  It  does  have  a  ceil- 
ing of  $100,000  for  each  employee? 

Mr.  HASKELL.  For  each  employer 

Mr.  MATSUNAGA.  For  each  employer 
rather. 

Mr.  HASKELL.  The  Senator  is  correct. 

Mr.  MATSUNAGA,  I  am  wondering 
why  we  should  put  that  ceiling  of 
$100,000  on.  I  realize  that  at  one  time 
as  a  cosponsor  of  the  amendment  the 
Senator  is  now  ofTering  that  it  was  to 


keep  the  bill  within  the  initially  pro- 
jected budget. 

However,  inasmuch  as  the  $50  rebate 
has  been  ■viithdrawn.  which  would  have 
accounted  for  about  $10.6  billion  or  $10.7 
billion,  and  in  view  of  the  fact  that  the 
bill's  original  intent  was  to  not  only 
stimulate  the  economy  but  to  create 
Jobs,  and  that  about  the  only  jobs- 
creating  provision  of  the  committee  bill, 
as  reported  from  the  Committee  on  Fi- 
nance and  as  reported  out  to  the  House 
and  passed  by  the  House,  is  this  section 
which  pertains  to  job  credits,  why  could 
we  not  lift  the  ceiling  which  would,  per- 
haps, mean  an  additional  $600  million 
as  compared  to  the  $10.7  billion  which 
we  save  by  withdrawing  the  $50  rebate? 
Wliy  can  we  not  go  ahead  and  lift  that 
ceiling? 

Mr.  HASKELL.  I  think  that  Is  an  ex- 
cellent question.  I  wotild  merely  point 
out  to  the  Senator  that  the  amendment 
I  introduced  has  a  dual  purpose.  The 
first  purpose,  of  course,  is  job  creation. 
We  all  know  we  have  passed,  and  I  be- 
lieve it  is  in  conference,  the  public  serv- 
ice jobs  bill,  and  this  is  the  private  sector 
counterpart.  That  is  purpose  No.  1. 

Purpose  No.  2,  in  my  mind,  is  to  try 
to  redress  a  little  of  the  balance  be- 
tween big  business  and  small  business  as 
they  are  treated  under  our  tax  code. 
There  are  multiple  specific  provisions 
that  will  help  the  very  large  corpora- 
tions of -the  Nation.  There  are  very  few 
that  help  the  small  ones.  So  the  second 
purpose  is  to  try  to  redress  that  balance. 

It  would  seem  to  this  Senator,  at  least, 
if  we  give  this  jobs  credit  to  everybody 
we  are  not  redressing  the  imbalance 
that  now  exists,  so  that  would  be  my 
answer  to  the  Senator. 

Mr.  MATSUNAGA.  Of  course,  we  do 
have  a  provision  in  the  bill  as  reported 
from  the  Committee  on  Finance  that  big 
business  must  make  a  choice  between 
rrc  and  ETC.  the  job  tax  credit,  big 
business  cannot  have  both,  and  because 
of  tliat  safeguard  in  the  bill  as  reported 
from  the  committee,  I  would  think  that, 
assuming  now  Sears  &  Roebuck — Sears  it 
Roebuck  has  been  mentioned  quite  fre- 
quently on  the  floor  in  debate  on  this 
measiu-e — would  like  to  hire  100  addi- 
tional employees  because  of  the  job  tax 
credit.  But  under  the  limitation  imposed 
by  the  Senator's  amendment  Sears  & 
Roebuck  would  be  permitted  to  hire  only 
72  employees;  is  that  not  correct? 

Mr.  HASKELL.  I  believe  the  Senator 
is  correct.  I  think  probably  50  is  nearer 
the  mark. 

Mr.  MATSUNAGA.  That  is  right,  be- 
cause the  Senator  has  increased  the 
maximum,  so  it  would  be  only  50. 

Yet  Sears  is  more  than  willing  to  hire 
the  additional  50.  Why  should  we  not 
permit  Sears  to  hire  because  such  hiring 
would  serve  the  very  purpose  of  the  en- 
tire bill  before  us? 

Mr.  HASKELL.  I  think.  Senator,  it  is 
a  balancing  of  interests.  Of  course,  we 
both  recognize  that  the  smaller  business 
has  to  make  the  election,  too.  They 
cannot  have  both  investment  credit  and 
jobs  credit. 

Mr.  MATSUNAGA.  That  is  correct. 

Mr.  HASKELL.  Both  of  them  make 


the  election,  so  I  suppose  it  is  a  balanc- 
ing of  interests,  of  how  mUch  money  do 
you  wish  to  give  to  what  particular  type 
of  business  enterprise  to  create  more 
jobs. 

So  I  suppose  that  when  I  say  that  I 
prefer  a  cap  of  $100,000  and  if  someone 
says  there  should  not  be  any  cap,  the 
question  Is  whether  taking  off  the  cap 
is  worth  the  $600,000  we  are  giving  to 
the  largest  corporate  enterprises  in  the 
Nation.  That  is  a  Judgmental  matter, 
and  I  happen  to  come  down  on  the  nega- 
tive side  of  it. 

Mr.  MATSUNAGA.  The  fact  Is  for 
every  1  percent  of  imemployment  which 
we  reduce  we  will  have  increased  our 
Federal  revenues  according  to  the  testi- 
mony of  experts  by  $16  billion.  So  an  ex- 
penditure, if  we  may  call  it  that,  of  $600 
million  would  not  be  an  expenditure  but 
an  investment,  as  I  see  it.  So  at  the 
appropriate  time,  although  I  am  a  co- 
sponsor  of  the  Senator's  amendment,  I 
will  offer  an  amendment  to  remove  the 
$100,000  cap. 

Mt.  HASKELL.  I  imderstand. 

Mr.  MATSUNAGA.  I  do  hope  the  Sen- 
ator from  Colorado  wUl  see  fit  to  accept 
the  amendment  at  the  appropriate  time. 

Mr.  HASKELL.  The  Senator  discussed 
with  me  earlier  his  inclination  to  intro- 
duce such  an  amendment,  and  I  under- 
stand the  Senator's  position.  I  am  imable 
to  accept  it.  I  shall  have  to  ask  for  a 
vote.  I  think  maybe  now,  to  expedite 
matters,  might  be  a  good  time  to  offer 
such  an  amendment  if  the  Senator 
wishes. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

Mr.  HASKET.Ii.  Wait  a  minute. 

A  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Colo- 
rado is  in  the  second  degree  and  amend- 
ment is  not  in  order  to  it. 

Mr.  HASKELL.  A  parliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HASKELL.  Assuming  my  amend- 
ment is  adopted,  would  the  Senator  from 
Hawaii  then  be  able  to  offer  his  amend- 
ment to  strike  the  cap? 

The  PRESIDING  OFFICER.  No,  he 
would  not.  An  amendment  once  agreed 
to  is  not  subject  to  further  amendment. 

Mr.  MATSUNAGA.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MATSUNAGA.  Were  I  to  offer  a 
substitute  amendment  at  this  point, 
would  that  be  in  order? 

The  PRESIDING  OFFICER.  No 
amendment  either  in  the  nature  of  a  sub- 
stitute amendment  or  a  perfecting 
amendment  to  the  Haskdl  amendment  is 
in  order.  It  would  be  in  the  third  degree. 

Mr.  HASKELL.  Is  or  is  not? 

The  PRESIDING  OFFICER.  Is  not. 

Mr.  HASKELL.  A  parliamentary  in- 
quiry, Mr.  President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HASKELL.  Assuming  my  amend- 
ment is  adopted,  could  the  Senator  from 
Hawaii  offer  an  amendment  which  states 
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notwithstanding  anything  in  the  Haskell 
amendment  the  following  shall  happen? 

The  PRESIDING  OFFICER.  There  is 
no  requirement  for  consistency  of 
amendments  in  the  Senate. 

Mr.  HASKELL.  So  I  understand  the 
Chair  to  say  that  this  route  will  be  open 
to  the  Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  At  the 
proper  time  it  will  be  open. 

Mr.  HASKELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second? 

There  is  not  a  suflBcient  second. 

Mr.  HASKELL.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Hawaii  be  added  as  a  cosponsor  to 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  I  ask  imanimous  con- 
sent that  John  Cevette,  of  my  staff,  be 
accorded  the  privilege  of  the  floor  during 
the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  withhold  that? 
Mr.  HASKELL.  Yes. 

Mr.  CURTIS.  Mr.  President,  I  rise  for 
the  purpose  of  propounding  some  in- 
quiries concerning  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiries. 

Mr.  CURTIS.  Is  it  true  that  the  amend- 
ment as  now  stated  by  the  distinguished 
Senator  from  Colorado  amends  the  table 
of  contents? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CURTIS.  Is  it  also  true  that  his 
amendment  would  lift  certain  pages  out 
of  the  bill  further  back  in  the  bill  and 


insert  those  pages  into  the  table  of  con- 
tents? 

The  PRESroiNG  OFFICER.  The 
amendment  would  not  affect  any  pages 
further  back  in  the  bill,  but  it  would 
add 

Mr.  HASKELL.  Mr.  President,  I  won- 
der if  the  Senator  would  yield,  since  we 
now  have  enough  Senators  present  for 
seconds  on  the  vote. 

Mr.  CURTIS.  I  would  be  happy  to,  but 
I  did  not  hear  the  reply. 

The  PRESIDING  OFFICER.  Although 
it  would  not  add  additional  pages  at  the 
end  of  the  bill,  it  would  add  language 
in  the  bill  into  the  table  of  contents. 

Mr.  CURTIS.  Language  that  now  ap- 
pears further  on  in  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CURTIS.  Plus  some  additional 
language  offered  by  the  distinguished 
Senator? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HASKELL.  Will  the  Senator  al- 
low me  to  ask  for  the  yeas  and  nays? 
I  think  we  have  a  sufficient  second.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufllcisnt 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CURTIS.  Now.  Mr.  President,  a 
further  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sena- 
tor will  state  it. 

Mr.  CURTIS.  Is  this  amendment  di- 
visible? 

"Hie  PRESIDING  OFFICER.  It  is  divi- 
sible. 

Mr.  CURTIS.  In  what  way? 

The  PRESIDNG  OFFCER.  The  first 
modification  could  be  divided  from  the 
second  modification,  and  the  second 
modification  could  be  further  divided. 

Mr.  CURTIS.  Mr.  President,  at  what 
point  may  a  timely  request  for  division 
of  the  ouestlon  be  made? 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  repeat  this  inquiry? 

Mr.  CURTIS.  At  what  point  in  the  pro- 
cedure may  a  timely  request  for  a  divi- 
sion of  the  question  be  made? 

The  PRESIDING  OFFICER.  That  re- 
quest can  be  made  at  any  time  prior  to 
action  on  the  amendment. 

Mr.  CURTIS.  At  any  time  before  the 
vote? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  CURns.  I  thank  the  distingui- 
shed Senator  now  occupying  the  Chair 

(Mr.  ZORINSKY)  . 

Mr.  President,  it  matters  not  to  me 
how  this  is  presented.  As  I  understand 
it.  the  fact  that  the  distinguished  Sena- 
tor from  Colorado  has  decided  to  pro- 
ceed in  this  matter  will  not  prejudice  any 
other  amendment  or  any  of  the  rights  of 
any  Senator  to  offer  an  amendment. 
From  that  standpoint,  I  certainly  have 
no  objection  to  it.  But  I  would  point  out 
that  it  might  be  a  little  better  way  to 
legislate  if  whatever  amendment  he 
wishes  to  have  the  Senate  consider,  that 
we  could  understand  him  a  little  bit  bet- 
ter if  it  appeared  in  the  logical  place  in 
the  consideration  of  the  bill. 

Mr.    HASKELL.    Mr.    President,    the 


amendment  is  really  extremely  simple.  It 
increases  the  Job  credit  availability  to 
$2,100  from  $1,050,  and  it  puts  on  a  cap 
of  $100,000,  so  that  no  one  employer  can 
get  a  credit  for  this  purpose  in  more  than 
that  amount. 

The  additional  fiscal  cost  is  half  a  bil- 
lion dollars. 

Mr.  President,  I  think  we  have  proba- 
bly talked  about  the  amendment  long 
enough,  and  I  would  hope  that  we  could 
now  vote. 

Mr.  CURTIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
amendment  (No.  198)  of  the  Senator 
from  Colorado  (Mr.  Haskell),  as  modi- 
fled. 

Mr.  CURIIS.  Mr.  President,  I  ask  for  a 
division  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  divided.  The  first 
vote  will  occur  on  the  first  modification. 

Mr.  HASKELL.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HASKELL.  Would  the  Chair  in- 
form the  Senate  what  the  substantive 
issue  in  the  first  modification  is? 

The  PRESIDING  OFFCER.  The  clerk 
will  state  the  first  modification. 

The  legislative  clerk  read  as  follows: 

Modify  Amdt.  No.  198  as  follows:  strike 
lines  1  thru  9.  and  at  the  end  of  sec.  302  in 
the  table  of  contents  after  the  word  "credits" 
insert  "and  an  increase  in  the  jobs  tax 
credit". 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  I«ebraska  a 
question,  if  I  might.  It  is  my  under- 
standing, as  I  have  been  told  by  staff, 
that  the  Senator  from  Nebraska  has  no 
objection  to  the  first  part  of  the  amend- 
ment, but  he  would  wsmt  to  vote  on  the 
second  part.  Am  I  correct  there? 

Mr.  CURTIS.  That  is  correct. 

Mr.  HASKELL.  Then  I  ask  unanimous 
consent,  Mr.  President,  that  the  first 
modification  be  adopted  by  imanimous 
consent. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object.  I  do  not  quite  under- 
stand that.  What  is  this  first  modifica- 
tion to  be  adopted  by  imanimous  con- 
sent? 

Mr.  HASKELL.  Will  the  Chair  inform 
the  Senate  what  the  first  modification  is? 

The  PRESIDING  OFFICER.  It  would 
add  the  words  "and  an  increase  In  the 
jobs  tax  credit"  to  the  Table  of  Contents. 

Mr  JAVITS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  At  the 
end  of  section  302. 
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Mr.  JAVrrs.  Mr.  President.  I  object. 
Mr.  HASKELL.  Then.  Mr.  President, 
could  we  proceed  to  a  rollcall  vote?  We 
have  the  yeas  and  nays.  Does  that  apply 
to  both  votes? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  applies  to  both  votes. 

Mr.  HASKELL.  Then  I  would  suggest 
we  proceed  with  the  rollcall  vote  seriatim. 
Mr  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  thit  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Without  objection,  it  is  so 
ordered. 

Mr.  LONG.  Mr.  President,  it  Is  my  un- 
derstanding that  the  Senators  are  will- 
ing to  make  some  accommodations  in 
order  to  bring  about  certain  votes  that 
will  be  meaningful.  In  the  first  instance, 
it  serves  no  purpose  to  have  a  division 
between  the  title  and  the  amendment, 
but  a  division  is  desired  between  the  part 
of  the  amendment  that  provides  an  addi- 
tional tax  credit  and  the  part  of  it  which 
puts  a  cap  or  a  hd  of  $100,000  on  the 
extent  to  which  any  one  business  can  use 
the  tax  credit.  That  being  the  case.  Mr. 
President,  I  ask  unanimous  consent  that 
the  request  for  a  division  of  the  title  from 
the  rest  of  the  amendment  be  withdrawn 
and  that  there  be  a  division  between  the 
part  of  the  bill  that  provides  the  addi- 
tional tax  credit  and  the  part  that  pro- 
vides the  $100,000  cap. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HASKELL.  Mr.  President,  I  think 
that  that  is  highly  satisfactory,  that  we 
would  be  voting  first  on  the  additional 
tax  credit  and  then  the  second  vote  would 
be  on  the  so-called  cap.  With  that  un- 
derstanding, it  Is  satisfactory  to  me. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Unanimous  consent  is  re- 
quired in  order  to  consolidate  one  vote 
on  two  section-s  of  an  amendment  which 
would  otherwise  be  divided  into  three. 
We  would  then  be  voting  first  upon  the 
first  two  divisible-parts  together,  is  that 
correct? 

The  PRESIDING  OFFICER.  If  this 
unanimous  consent  is  granted,  there  will 
be  three  votes  instead  of  two. 

Mr.  IXDNG.  What  I  am  asking  is  that 
there  just  be  two  votes. 

Mr.  JAVITS.  That  is  why  I  asked  the 
question. 

Mr.  LONG.  My  request  was  that  there 
be  Just  two  votes:  one  on  all  that  part 
of  the  amendment  down  to  the  part  that 
fixes  the  $100,000  limitation  on  the  extent 
to  which  any  one  business  can  claim  the 
credit:  the  second  vote  on  the  $100,000 
credit  limitation. 

The  PRESIDING  OFFICER.  As  of  now. 
there  would  be  a  separate  division  on  the 
first  piece,  but  the  unanimous  consent 
has  to  consolidate  the  first  piece  with  all 
of  that  part  of  the  bill  down  to  the  $100  - 
000  cap. 


Mr.  JAVITS.  Exactly. 
The  PRESIDING  OFFICER.  Under  the 
unanimous-consent  request,  there  would 
be  two  votes  on  two  different  things,  the 
first  part  of  th'^t  being  down  to  $100,000. 
Mr.  LONG.  I  am  asking  that  there  be 
one  vote  on  everything  in  the  amend- 
ment that  goes  both  before  and  after  the 
cap  or  the  limitation  of  $100,000.  and 
that  there  be  a  second  vote  on  the  limita- 
tion of  the  $100,000,  the  part  pertaining 
to  that. 

The  PRESIDING  OFFICER.  If  it  is 
clearly  understood,  is  there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object. 

What  Is  the  status,  then,  of  other 
amendments  to  the  employment  tax 
credit?  Some  of  us  would  like  to  target 
this  to  those  who  have  been  unemployed 
for  26  weeks  or  more.  About  1.3  million 
people  have  been  unemployed  for  that 
length  of  time.  Others,  particularly  In 
the  Northeast,  are  concerned  about  the 
103-percent  base.  They  think  it  ought  to 
be  100  percent,  so  it  would  be  more  effec- 
tive in  aresis  of  high  unemplosonent. 
Would  these  amendments  still  be  in  or- 
der or  would  they  be  foreclosed  If  we 
adopt  the  Senator's  unanimous-consent 
request? 

Mr.  LONG.  They  can  be  added  after- 
ward. While  it  is  true  that,  technically. 
his  amendment  would  not  be  subject  to 
amendment,  the  Senator  from  Kansas 
has  been  around  here  long  enough  to 
know  how  to  have  a  vote  on  his  amend- 
ment of  the  nature  that  he  is  requesting. 
I  am  sure  he  does.  If  he  does  not.  I  shall 
be  glad  to  show  him.  I  might  need  the 
Parliamentarian  to  help  me,  but  I  know 
it  can  be  done,  I  assure  the  Senator. 

Mr.  DOLE.  Further  reserving  the  right 
to  object,  the  Senator  from  Kansas  was 
talking  about  two  amendments.  Will  the 
Senator  show  me  how  to  offer  two?  Will 
he  instruct  me  on  how  to  offer  two  as 
well  as  one? 

Mr.  LONG.  If  the  Parliamentarian  will 
just  stick  around,  I  shall  show  the  Sen- 
ator how  he  can  do  all  of  that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVTTS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object 
to  this  particular  unanimous-consent  re- 
quest, but  I  am  a  little  appalled  at  what 
we  are  starting  to  do  here. 

This  is  a  substantive  amendment  of 
considerable  consequence.  A  Member  on 
this  side  of  the  aisle  feels  that  he  wishes 
to  deal  with  the  issue  in  substance.  I 
would  not  wish,  therefore,  by  consenting 
to  the  request,  to  which  I  have  no  objec- 
tion, to  assume  that  this  amendment  will 
not  be  very  thoroughly  debated  or  that 
any  motions  to  it  will  be  waived.  I  only 
rise  to  alert  my  colleagues:  This  is  a  very 
substantive  thing  we  are  doing. 

Sure,  we  can  walk  up  the  hill  and  down 
again,  as  Senator  Long  says,  but  that  is 
hardly  befitting  the  Senate  of  the  United 
States.  Senator  Haskell  is  making  a  very 
serious  proposal,  which  costs  an  awful  lot 
of  money  and  has  no  real  conditions  in 
terms  of  long-term  unemployed.  We 
should  debate  It  and  debate  It  thor- 
oughly. I  think  that  to  just  kind  of 
slough  this  over  and  say  to  Senator  Dole, 
come  along  later — I  understand  Senator 


Long's  feeling  about  the  matter.  He 
wants  this  and  it  Is  OK  as  far  as  he  Is 
concerned. 

As  to  my  other  colleagues,  they  had 
better  know  exactly  what  Is  in  this,  and 
we  had  better  not  just  treat  it  any  old 
way. 

Mr.  LONG.  Mr.  President.  I  am  not 
suggesting  to  anyone  that  he  should  vote 
lightly  on  the  amendment.  It  Is.  of  course, 
a  completely  worthy  proposition  from 
the  point  of  view  of  the  sponsor. 

While  there  may  be  some  effort  for 
one  Senator  to  offer  his  amendment  be- 
fore others  can  get  in  to  offer  theirs, 
I  am  sure  everybody  realizes  If  the 
Senator  Is  anxious  to  offer  his  amend- 
ment and  would  like  to  have  a  vote  on 
it,  he  has  to  offer  It  when  he  has  the 
chance.  In  this  case,  the  Senator  offered 
his  amendment  to  the  first  committee 
amendment. 

Now,  It  really  does  not  make  a  lot  of 
difference  the  order  in  which  amend- 
ments are  offered-  The  question  is,  what 
does  the  Senate  want  to  do.  All  of  these 
suggestions  Senators  want  to  offer  can 
all  be  accommodated. 

All  I  have  imdertaken  to  say  is  that 
the  tunendment  offered  by  the  Senator 
from  Colorado,  is  not  subject  to  amend- 
ment at  this  time,  because  it  is  in  the 
second  degree  and  it  is  offered  to  the 
first  committee  amendment.  So  there  is 
no  way  one  can  get  in  ahead  of  him  to 
offer  some  other  amendment. 

But  at  the  same  time.  I  think  we  all 
understand  that  however  the  vote  goes 
on  this  amendment,  it  Involves  a  num- 
ber of  facets,  and  that  anything  in  It  is 
subject  to  being  changed  by  motion  of 
the  Senate  or  by  amendment  or  parlia- 
mentary device  available  to  every  Sena- 
tor in  this  body.  So  that  no  one  Is  being 
prejudiced,  because  no  matter  how  the 
vote  goes,  on  the  first  part  of  the  amend- 
ment or  the  second  part  of  the  amend- 
ment, in  the  end  the  Senate  is  going  to 
do  what  the  Senate  in  its  best  collective 
wisdom  thinks  should  be  done.  Every 
Senator  who  has  something  to  offer 
which  meets  with  the  approval  of  51  per- 
cent of  this  body  will  have  his  turn  and 
will  prevail. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object,  may  I  inquire,  if  we 
agree  to  this  unanimous-consent  request, 
will  there  then  be  an  opportunity  to  de- 
bate the  remaining  parts  of  the  amend- 
ment of  the  distinguished  Senator  from 
Colorado? 

The  PRESIDING  OFFICER.  Is  the 
Senator  referring  to  between  the  first  and 
second  vote? 

Mr.  CURTIS.  All  I  want  to  know  is 
this,  if  we  agree  to  dispose  of  this  amend- 
ment which  merely  amends  the  table  of 
contents,  then  will  there  be  an  oppor 
tunity  to  debate  the  question  of  goint. 
from  25  percent  to  50  percent  credit,  and 
after  that  is  disposed  of.  if  that  is  the 
first  one,  will  there  be  an  opportunity  to 
vote  for  or  against  the  cap  on  the  total 

amount  of  the  credit?        

The  PRESIDING  OFFICER.  Each  di- 
vision Is  debatable. 
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Mr.  CURTIS.  Each  division  Is  debat- 
able? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  CURTIS.  So  when  we  dispose  of 
the  amendment  relating  to  the  table  of 
contents,  Mr.  President.  I  believe  that  we 
would  be  much  clearer  if.  instead  of 
agreeing  to  the  unanimous -consent  re- 
quest, we  let  a  vote  occur  now  by  voice 
vote  on  the  first  part,  the  amendment 
to  the  table  of  contents. 

Mr.  HASKELL.  Mr.  President,  I  have 
to  object  because  suppose  the  folks  that 
were  opposed  to  voting  on  the  table  of 
contents  had  loud  voices,  we  might  not 
amend  the  tablo  of  contents. 

Then  I  am  a  little  bit  in  the  dark  about 
having  amended  the  table  of  contents 
whether  we  could  proceed  to  the  sub- 
stantive issues. 

The  PRESIDING  OFFICER  .The  Chair 
would  like  to  clarify  one  thing. 

The  entire  amendment  is  to  the  table 
of  contents.  There  would  be  two  votes  on 
this  amendment  if  the  unanimous  con- 
sent were  agreed  to. 

Mr.  CURTIS.  What  would  the  two 
votes  be? 

The  PRESIDING  OFFICER.  The  first 
vote  would  be  on  all  of  the  amendment 
other  than  the  $100,000  cap.  The  second 
vote,  which  would  also  be  debatable, 
would  be  on  the  question  of  the  amend- 
ment with  the  $100,000  cap. 
Mr.  JAVITS  addressed  the  Chair. 
Mr.  McCLURE.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  McCLURE.  Mr.  President,  do  I 
understand  that  if  the  unanimous-con- 
sent agreement  is  agreed  to  and  there  is 
that  division  as  stated  by  the  Chair,  that 
each  of  the  divisions  would  be  debatable, 
would  each  be  subject  to  perfecting 
amendments? 

The  PRESIDING  OFFICER.  No.  Each 
amendment  is  in  the  second  degree  and 
would  not,  therefore,  be  subject  to  fur- 
ther amendment. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JAVITS.  Mr.  President,  would  not 
the  original  House  text  to  which  this  is 
an  amendment  be  subject  to  a  perfect- 
ing amendment? 

The  PRESIDING  OFFICER.  The  orig- 
inal text  is  amendable  in  two  degrees, 
and  such  an  amendment  would  take 
precedence  over  the  pending  amendment 
since  amendments  to  the  part  to  be 
stricken  take  precedence  over  amend- 
ments to  the  part  to  be  inserted. 

Mr.  JAVITS.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JAVITS.  May  I  ask  the  Senator  a 
question,   in  order  to  get  this   inquiry 
answered? 
The  Senator  tore  a  lot  of  pages  out  of 

the  bill  and 

Mr.  HASKELL.  I  did  not  hear  the 
Senator. 

Mr.  JAVITS.  I  say,  the  Senator  took 
a  lot  of  pages  out  of  the  bill  and  put 
them  In  at  the  desk. 


Mr.  HASKELL.  The  Senator  Is  cor- 
rect. 

Mr.  JAVITS.  None  of  us  have  really 
had  a  chance  to  read  it.  so  I  take  the 
Senator's  word  completely  for  what  he 
would  say  in  answer  to  this  question. 

Is  it  correct  that  the  three  things 
which  are  different  in  the  Senator's 
amendment  from  what  is  the  text  of  the 
bill  as  we  have  all  read  it  are,  one,  the 
title,  which  he  is  changing  somewhat; 
two.  the  substitution  of  50  percent  for 
25  percent? 
Mr.  HASKELL.  That  is  correct. 
Mr.  JAVITS.  And  three,  the  $100,000 
cap;  other  than  that  there  is  no  sub- 
stantive change? 

Mr.  HASKELL.  The  Senator  is  cor- 
rect. 
Mr.  JAVITS.  I  thank  my  colleague. 
Mr.    HASKELl..    May    I    address    a 
parliamentary  inquiry  to  the  Chair? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HASKELL.  We  may  be  able  to  dis- 
pose of  this  unanimous-consent  request. 
Mr.  President,  would  not  a  proper  and 
parliamentarily  proper  division  of  this 
amendment  be  everything  except  the 
cap,  and  then  the  cap? 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  understanding  of  the  unani- 
mous-consent as  made. 

Mr.  HASKELL.  Mr.  President,  my  in- 
quiry is,  would  not  this  be  a  proper  divi- 
sion absent  the  unanimous -consent  re- 
quest, so  we  can  stop  arguing  about  the 
unanimous-co"<!Pnt  reoupst? 

The  PRESIDING  OFFICER.  Absent 
the  unanimous-consent  request,  the 
Chair  Is  of  the  opinion  that  this  is  sub- 
ject to  three  divisions,  not  two. 

Mr.  HASKELL.  I  suggest  to  my  friend 
from  New  York,  if  we  cannot  agree  on 
the  unanimous-consent  request,  all  we 
need  do  is  have  three  votes  instead  of 
two. 

Mr.  JAVITS.  My  suggestion  is  we  do 
without  the  unanimous  consent.  I  think 
Senator  Long  Is  right,  that  we  have  to 
take  a  minute  to  explain  it. 

The  point  is  this — I  would  like  to  make 
my  point  clear — If  we  are  not  going  to 
have  any  substance,  why  change  the  ti- 
tle; and  if  we  are  going  to  have  sub- 
stance, we  should  change  the  title,  as 
long  as  the  substantive  items  are  in  both 
debates,  one  on  percentage  and  the  other 
on  the  amount  of  the  cap. 

That  seems  to  be  an  intelligent  way  in 
which  to  debate  them  both. 

Mr.  HASKELL.  I  could  not  agree  more. 

Mr.  JAVITS.  I  am  just  explaining  it 
for  those  who  may  have  some  doubts  on 
something  hidden  in  It.  I  do  not  think 
there  is  anything. 

Mr.  HASKELL.  I  do  not  see  anything 
hidden  either.  I  agree  100  percent. 

The  PRESIDINQ  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from 
Kansas,  of  course,  as  the  Senator  from 
New  York  pointed  out.  Is  very  serious 
about  two  amendments.  Is  the  Haskell 
amendment  now  subject  to  a  perfecting 
amendment? 

The  PRESIDING  OFFICER.  No.  The 
Haskell  amendment  is  in  the  second  de- 
gree and  is  not  subject  to  further 
amendment. 


Mr.  HASKELL.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HASKELL.  Assuming  the  Haskell 
amendment  is  adopted  and  assuming  the 
Senator  from  Kansas  or  any  other  Sen- 
ator wanted  to  change  something  that 
was  adopted,  would  it  not  be  possible  to 
introduce  a  separate  amendment  that 
says.  "Notwithstanding  anything  within 
the  Haskell  amendment,  the  following 
shall  take  place"? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct.  There  is  no  rule  requiring 
consistency;  that  could  be  done. 

Mr.  DOLE.  Mr.  President,  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Will  the  Senator  from  Col- 
orado object  to  the  Senator  from 
Kansas  offering  an  amendment  to  his 
amendment  by  unanimous  consent? 

Mr.  HASKELL.  Yes,  the  Senator  from 
Colorado  would  at  this  point,  I  say  to  the 
Senator  from  Kansas,  because  he  would 
like  to  get  a  vote  on  this. 

Then  if  this  fails,  it  fails.  If  it  Is  suc- 
cessful, then  everybody  can  go  ahead  and 
put  in  such  amendments  as  they  want  to 
in  a  perfectly  orderly  fashion.  But,  hav- 
ing gotten  this  far.  I  would  like  to  have  a 
vote,  and  then  at  such  time  as  anybody, 
including  myself,  wants  to  change  what 
has  been  adopted,  we  could  put  in  an- 
other amendment.  I  prefer  to  proceed  on 
that  basis. 

Mr.  DOLE.  The  Senator  from  Kansas 
will  not  object  on  the  basis  that  he  will 
be  protected  in  his  rights  to  offer  an 
amendment ;  and,  hopefully,  the  Senator 
from  Colorado  can  support  at  least  one 
of  the  two  amendments. 

Mr.  HASKELL.  I  will  not  object  to 
them.  Whether  I  can  support  them  or 
not  is  another  question. 
Mr.  President,  can  we  proceed  now? 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CURIIS.  Mr.  President,  what  is 
the  pending  business? 

The     PRESIDING     OFFICER.     The 

pending  business  is  the  first  part  of  the 
Haskell  amendment,  which  is  all  of  the 
amendment  other  than  the  $100,000  cap. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quoriim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  BuR- 
DicK) .  Without  objection,  it  is  so  ordered. 

TTP  AMENDMENT  NO.   1S7 

Mr.  DOLE.  I  send  to  the  desk  a  per- 
fecting amendment  to  the  language  of 
the  bill,  and  ask  for  Its  Immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
167: 

On  page  2  of  section  302,  between  the 
words  "new"  and  "jobs"  add  the  foUowlng: 
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Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  printed  in  full  in  the  Rec- 
ord. 

The  amendment  is  as  follows: 

R.R.  3477 

On  page  2  In  Sec.  302  between  the  words 
"new"  and  "Jobs"  add  the  following : 
Sec.   302.  Alternative  Economic  Stimttlus 
Credits. 
(a)  New  Jobs  Credit. — Subpart  A  of  part 
IV  of  subchapter  A  of  chapter  X   (relating 
to  credits  allowable)  is  amended  by  Inserting 
after  section  44A  the  following  new  section: 
"Sec.  44B.  Credit  roR  Employment  or  Cer- 
tain New  Employees. 
"(a)    General  Rule. — At  the  election  of 
the   taxpayer,   there  shall   be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter the  amount  determined  under  subpart  D 
of  this  part. 

"(b)  Election. — The  election  referred  to 
in  subsection  (a)  shall  be  made  by  the  em- 
ployer (In  the  manner  provided  in  regula- 
tions prescribed  by  the  Secretary)  on  or 
before  the  due  date  (including  any  exten- 
sions of  time)  for  filing  its  return  of  tax 
under  this  chapter  for  the  last  taxable  year 
beginning  dviring  1977.  Once  made,  the  elec- 
tion shall  be  effective  for  the  year  made  and 
all  subsequent  taxable  years  beelnnlnE;  in 
1877  or  1978.  The  Secretary  shall  prescribe 
regulations  with  respect  to  the  continuation 
of  the  election  in  situations  in  which  corpo- 
rations and  other  persons  are  organized,  re- 
organized, liquidated,  or  ot^e^wlse  restruc- 
tured. An  election  may  not  be  made  under 
this  section  by  a  corporation  which  is  a  mem- 
ber of  a  controlled  grouo  of  corporations 
(within  the  meaning  of  section  52 ra) )  unless 
the  election  is  made  by  all  members  of  that 
controlled  proup.  The  election  may  not  be 
made  by  a  trade  or  business  under  common 
control  (within  the  meaning  of  section  52 
(b))  unless  all  of  the  trades  or  businesses 
under  common  control  have  made  the  elec- 
tion. 

"(c)  REcrLATioNS. — The  Secretary  shall 
prescribe  such  regulations  as  mav  be  neces- 
sary to  carrv  out  the  purposes  of  this  section 
and  subpart  D." 

(b)  Rttles  for  CoMPtTTiNc  CREnrr. — Part 
IV  of  subchaoter  A  of  chapter  1  (relating  to 
credits  against  tax)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpart: 
"Subpart  D — Rules  for  Computing  Credit  for 
Employment  of  Certain  New 
Employees 
"Sec.  61.  Amount  of  credit. 
"Sec.  52.  Special  rules. 

"Sec.  63.  Limitation  based  on  amount  of  tax. 
"Sec.  61.  Amount  of  Credit. 

"(a)  Determination  or  Amount. — The 
amount  of  the  credit  allowable  by  section 
44B  shall  be— 

"(1)  for  a  taxable  year  beginning  in  1977, 
an  amount  equal  to  60  percent  of  the  excess 
of  the  aggregate  unemployment  Insurance 
wages  paid  to  eligible  employees  during  1977 
over  the  aggregate  unemployment  Insurance 
wages  paid  to  such  employees  during  1976, 
and 

"(2)  for  a  taxable  year  beginning  in  1978, 
an  amount  equal  to  50  percent  of  the  excess 
of  the  aggregate  unemployment  Insurance 
wages  paid  to  eligible  employees  during  1978 
over  the  aggregate  unemployment  insurance 
wages  paid  to  such  employees  during  1977. 

"(b)  Total  Wages  Must  Increase. — The 
amount  of  the  credit  allowable  by  section 
44B  for  any  taxable  year  shall  not  exceed  the 
amount  which  would  be  determined  for  such 
year  under  subsection  (a)  If  the  aggregate 
amounts  taken  into  account  as  unemploy- 
ment insurance  wages  paid  to  eligible  em- 


ployees were  determined  without  any  dollar 
limitation. 

"(c)  Minimum  Preceding  Year  Wages. — 
For  purposes  of  subsection  (a) ,  if  the  amount 
of  the  aggregate  unemployment  insurance 
wages  paid  to  eligible  employees  during  1976 
or  1977  Is  less  than  60  percent  of  the  amount 
of  such  wages  paid  to  such  employees  during 
1977  or  1978,  respectively,  the  amount  of  such 
wages  paid  to  such  employees  during  the  pre- 
ceding year  shall  be  increased  to  an  amount 
equal  to  50  percent  of  the  amount  of  such 
wages  paid  to  such  employees  during  the 
year  for  which  the  determination  is  made. 

"(d)  Unemployment  Insurance  Wages 
Defined. — For  purposes  of  this  subpart — 

"(1)  FUTA  WAGES. — Except  as  otherwise 
provided  in  this  subpart,  the  term  'un- 
employment insurance  wages'  has  the  mean- 
ing given  to  the  term  'wages'  by  section  3306 
(b),  except  that,  in  the  case  of  amounts  paid 
during  1978,  '$4,200'  shall  be  substituted  for 
'$6,000'  each  place  It  appears  in  section 
3306(b). 

"(2)  Agricultural  labor. — If  the  services 
performed  by  any  employee  for  an  employer 
during  more  than  one-half  of  any  pay  period 
(within  the  meaning  of  section  3306(d) ) 
taken  Into  account  with  respect  to  any  cal- 
endar year  constitute  agricultural  labor 
(within  the  meaning  of  section  3306(k)), 
the  term  'unemployment  Insurance  wages' 
means,  with  respect  to  the  remuneration  paid 
by  the  employer  to  such  employee  for  such 
year,  an  amount  equal  to  so  much  of  such 
remuneration  as  constitutes  'wages'  within 
the  meaning  of  section  3121(a),  except  that 
the  contribution  and  benefit  base  for  each 
calendar  year  shall  be  deemed  to  be  $4,200. 

"(3)  Railway  labor. — If  more  than  one- 
half  of  the  remuneration  paid  by  an  em- 
ployer to  an  employee  during  the  calendar 
year  Is  remuneration  for  service  described 
in  section  3306(c)(9),  the  term  'unemploy- 
ment Insurance  wages'  means,  with  respect 
to  such  employee  for  such  year,  an  amount 
equal  to  %  of  such  much  of  the  remunera- 
tion paid  to  such  employee  during  such  year 
as  Is  subject  to  contributions  under  section 
8 (a)  of  the  Railroad  Unemployment  Insur- 
ance Act  (45  U.S.C.  358(a) ) . 

"(4)  Eligible  employee. — The  term  "eligi- 
ble employee"  means  an  individual  who  im- 
mediately prior  to  his  employment  by  the 
taxpayer,  was  unemployed  for  at  least  26 
consecutive  weeks. 

"(e)  Rules  for  Application  of  Section. — 
For  purposes  of  this  subpart — 

"(1)  Remuneration  must  be  for  trade  or 

BUSINESS         employment         WITHIK         UNITED 

states. — Remuneration  paid  by  an  employer 
to  an  employee  during  any  calendar  year  shall 
be  taken  Into  account  only  If  more  than  one- 
half  of  the  remuneration  so  paid  Is  for  serv- 
ices performed  in  the  United  States  in  a 
trade  or  business  of  the  employer. 

"(2)  Special  rule  for  certain  determina- 
tions.— Any  determination  as  to  whether 
paragraph  (1)  of  this  subsection,  or  para- 
graph (2)  or  (3)  of  subsection  (d),  applies 
with  respect  to  any  employee  for  any  calendar 
year  shall  be  made  without  regard  to  sub- 
sections (a)  and  (b)  of  section  52. 
"Sec.  62.  Special  Rules. 

"(a)  Controlled  Group  of  Corpora- 
tions.— For  purposes  of  this  subpart,  all 
employees  of  all  corporations  which  are 
members  of  the  same  controlled  group  of 
corporations  shall  be  treated  as  employed 
by  a  single  employer.  In  any  such  case,  the 
credit  (If  any)  allowable  by  section  44B  to 
each  such  member  shall  be  Its  proportionate 
contribution  to  the  Increase  In  unemploy- 
ment Insurance  wages  giving  rise  to  such 
credit.  For  purposes  of  this  subsection,  the 
term  'controlled  group  of  corporations'  has 
the  meaning  given  to  such  term  by  section 
1663(a),  except  that — 

"(1)  'more  than  60  percent'  shall  be  sub- 


stituted for  'at  least  80  percent'  each  place  It 
appears  In  section  1563(a)  (1),  and 

"(2)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)  (4)  and  (e) 
(3(C)  of  section  1563. 

"(b)     Employees    op    Partnership,    Pro- 

PRIETORSKIPB,  ETC.,  WHICH  ARE  UNDER  COM- 
MON Control. — For  purposes  of  this  sub- 
part, under  regulations  prescribed  by  the 
Secretary — 

"(1)  all  employees  of  trades  or  businesses 
(whether  or  not  incorporated)  which  are  un- 
der common  control  shall  be  treated  as  em- 
ployed by  a  single  employer,  and 

"(2)  the  credit  (If  any)  allowable  by  sec- 
tion 44B  with  respect  to  each  trade  or  busi- 
ness shall  be  Its  proportionate  contribution 
to  the  Increase  In  unemployment  insurance 
wages  giving  rise  to  such  credit. 
The  regulations  prescribed  under  this  sub- 
section shall  be  based  on  principles  similar 
to  the  principles  which  apply  in  the  case  of 
subsection  (a). 

"(c)  Adjustments  for  Certain  Acquisi- 
tions, Etc. — Under  regulations  prescribed  by 
the  Secretary — 

"(1)  Acquisitions. — If,  after  December  31, 
1975,  an  employer  acquires  the  major  por- 
tion of  a  trade  or  business  of  another  per- 
son (hereinafter  in  this  paragraph  referred 
to  as  the  'predecessor')  or  the  major  portion 
of  a  separate  unit  of  a  trade  or  business 
of  a  predecessor,  then,  for  purposes  of  ap- 
plying this  subpart  for  any  calendar  year 
ending  after  such  acquisition,  the  amount 
of  unemployment  Insurance  wages  deemed 
paid  by  the  employer  during  periods  before 
such  acquisition  shall  be  increased  by  so 
much  of  such  wages  paid  by  the  predecessor 
with  respect  to  the  acquired  trade  or  busi- 
ness as  is  attributable  to  the  portion  of 
such  trade  or  business  acquired  by  the 
employer. 

"(2)  Dispositions. — If,  after  December  31, 
1975 — 

"(A)  an  employer  disposes  of  the  major 
portion  of  any  trade  or  business  of  the 
employer  or  the  major  portion  of  a  separate 
unit  of  a  trade  or  business  of  the  employer 
In  a  transaction  to  which  paragraph  (1) 
applies,  and 

"(B)  the  employer  furnishes  the  acquir- 
ing perscn  such  Information  as  is  necessary 
for   the    application    of    paragraph    ( 1 ) , 

then,  for  purposes  of  applying  this  subpart 
for  any  calendar  year  ending  after  such  dis- 
position, the  amount  of  unemployment  in- 
surance wages  deemed  paid  by  the  employer 
during  periods  before  such  disposition  shall 
be  decreased  by  so  much  of  such  wages  as 
is  attributable  to  such  trade  or  business 
or  separate  unit. 

"(d)  Tax-Exempt  Organizations. — No 
credit  shall  be  allowed  iinder  section  44B 
to  any  organization  (other  than  a  coopera- 
tive described  In  section  621)  which  Is  ex- 
empt from  Income  tax  under  this  chapter. 

"(e)  Change  in  Status  From  Self-Em- 
PLOTED  TO  Employee. — If — 

"(1)  during  1976  or  1977  an  individual  has 
net  earnings  from  self -employment  (as  de- 
fined in  section  1402(a))  which  are  attrib- 
utable to  a  trade  or  business,  and 

"(2)  for  any  portion  of  the  succeeding 
calendar  year  such  Individual  Is  an  employee 
of  such  trade  or  business, 
then,  for  purposes  of  determining  the  credit 
allowable  for  a  taxable  year  beginning  in 
such  succeeding  calendar  year,  the  employ- 
er's aggregate  unemployment  insurance 
wages  for  1976  or  1977,  as  the  case  may  be, 
shall  be  increased  by  an  amount  equal  to  so 
much  of  the  net  earnings  referred  to  in 
paragraph  ( 1 )  as  dees  not  exceed  $4,200. 

"(f)  Subchapter  8  Corporations. — ^In  the 
case  of  an  electing  small  business  corpora- 
tion (as  defined  in  section  1371)  — 

"  ( I )  the  amoimt  of  the  credit  determined 
under  this  subpart  for  any  taxable  year 
shall  be  apportioned  pro  rata  among  the  per- 
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sons  who  are  shareholders  of  such  corpora- 
tion on  the  last  day  of  such  taxable  year, 
and 

"(2)  any  person  to  whom  an  amount  Is 
apportioned  under  paragraph  (1)  shall  be 
allowed,  subject  to  section  53,  a  credit  un- 
der section  44B  for  such  amount. 

"(g)  Estates  and  Trusts. — In  the  case  of 
an  estate  or  trust — 

"(1)  the  amount  of  the  credit  determined 
under  this  subpart  for  any  taxable  year 
shall  be  apportioned  between  the  estate  or 
trust  and  the  beneficiaries  of  the  basis  of 
the  Income  of  the  estate  or  trust  allocable 
to  each,  and 

"(2)  any  beneficiary  to  whom  any  amount 
has  been  apportioned  under  paragraph  (1) 
shall  be  allowed,  subject  to  section  63,  a 
credit  under  section  44B  for  such  amount. 

"(h)  Limitations  With  Respect  to  Cer- 
tain Persons. — Under  regulations  prescribed 
by  the  Secretary,  in  the  case  of — 

"(1)  an  organization  to  which  section  693 
(relating  to  reserves  for  losses  on  loans) 
applies, 

"(2)  a  regulated  Investment  company  or 
r,  real  estate  investment  trust  sublect  to 
taxation  under  subchapter  M  (section  851 
and  following),  anrt 

"(3)  a  coooerative  organization  described 
in  section  1331  (a). 

rules  similar  to  the  rules  provided  in  sec- 
tion 46(e)  shall  apply  In  determining  the 
amount   of   the   credit   under   this  subpart. 

"(1)  Certain  Short  Taxable  Years. — If 
the  employer  has  more  than  one  taxable 
year  beginning  in  1977  or  1978,  the  credit 
under  this  subpart  shall  be  determined  for 
the  employer's  last  taxable  year  beginning 
In  1977  or  1978,  as  the  case  may  be. 
"Sec.  53.  Limitation  Based  on  Amount  or 
Tax. 

"(a)  General  Rule. — Notwithstanding  sec- 
tion 51,  the  amount  of  the  credit  allowed  by 
section  44B  for  i\.e  taxable  year  shall  not 
exceed  the  amount  of  the  tax  imposed  by 
this  chapter  for  the  taxable  year,  reduced 
by  the  sum  of  the  credits  allowable  under — 

"(1)  section  33  (relating  to  foreign  tax 
credit). 

"(2)  section  37  (relating  to  credit  for  the 
elderly) , 

"(3)  section  38  (relating  to  Investment 
In  certain  depreciable  property) , 

"(4)  section  40  (relating  to  expenses  of 
work  incentive  programs) , 

"(5)  section  41  (relatlns  to  contributions 
to  candidates  for  public  office) , 

"(6)  section  42  (relating  to  general  tax 
credit),  and 

"(7)  section  44A  (relating  to  expenses  for 
household  and  dependent  care  services  neces- 
sary for  gainful  employment). 
For  purposes  of  this  subsection,  any  tax  Im- 
posed for  the  taxable  year  by  sect'on  56  (re- 
lating to  minimum  tax  for  tax  preferences), 
tection  72(m)  (5)  (B)  (relating  to  10  percent 
tax  on  premature  distributions  to  owner-em- 
ployees), section  408(f)  (relating  to  addi- 
tional tax  on  income  from  section  408(f) 
(relating  to  additional  tax  on  income  from 
certain  retirement  accounts),  section  402(e) 
(relating  to  tax  on  lumo-sum  distributions), 
section  531  (relating  to  accumulated  earn- 
ings tax),  section  541  (relating  to  personal 
holding  company  tax),  or  section  1378  (re- 
lating to  tax  on  certain  capital  gains  of  sub- 
chapter S  corporations),  and  any  additional 
tax  Imposed  for  the  taxable  year  by  section 
1351(d)  (1)  (relating  to  recoveries  of  foreign 
expropriation  losses) ,  shall  not  be  considered 
tax  imposed  by  this  chapter  for  such  year. 

"(b)  Special  Rule  for  Pass-Through  of 
Credit. — In  the  case  of  a  partner  in  a  partner- 
ship, a  beneficiary  of  an  estate  or  trust,  and 
a  shareholder  in  a  subchapter  S  corporation, 
the  limitation  provided  by  subsection  (a)  for 
the  taxable  year  shall  not  exceed  a  limita- 
tion separately  computed  with  respect  to 
such  person's  interest  in  such  entity  by  tak- 


ing an  amount  which  bears  the  same  relation- 
ship to  such  limitation  as — 

"(1)  that  portion  of  the  person's  taxable 
Income  which  is  allocable  or  apportionable 
to  the  person's  interest  in  such  entity,  bears 
to— 

"(2)  the  person's  taxable  Income  for  such 
year  reduced  by  his  zero  bracket  amount 
(determined  under  section  63(d) ),  if  any. 

"(c)  Carryback  and  Carryover  of  Un- 
used Credit. — 

"(1)  Allowance  of  credit. — If  the  amount 
of  the  credit  determined  under  section  51  for 
any  taxable  year  exceeds  the  limitation  pro- 
vided by  subsection  (a)  for  such  taxable 
year  (hereinafter  in  thl.s  subsection  referred 
to  as  the  'unused  credit  year'),  such  excess 
shall  be — 

"(A)  a  new  employee  credit  carryback  to 
each  of  the  3  taxable  years  preceding  the  un- 
used credit  year,  and 

"(B)  a  new  employee  credit  carryover  to 
each  of  the  7  taxable  years  following  the  un- 
used credit  year, 

and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  section  44B  for  such  years.  If 
any  portion  of  such  excess  Is  a  carryback  to 
a  taxable  year  beginning  before  January  1, 
1977,  section  44B  shall  be  deemed  to  have 
been  In  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  such  section.  The  entire  amount  of  the 
unused  credit  for  an  unused  credit  year  shall 
be  carried  to  the  earliest  of  the  10  taxable 
years  to  which  (by  reason  of  subparagraphs 
(A)  and  (B) )  such  credit  may  be  carried,  and 
then  to  each  of  the  other  9  taxable  years  to 
the  extent  that,  because  of  the  limitation 
contained  in  paragraph  (2),  such  unused 
credit  may  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be 
carried. 

"(2)  Limitation. — The  amount  of  the  un- 
used credit  which  may  be  added  under  para- 
graph (1)  for  any  preceding  or  .succeeding 
taxable  year  shall  not  exceed  the  amount  by 
which  the  limitation  provided  by  subection 
(a)  for  such  taxable  year  exceeds  the  sum 
of— 

"(A)  the  credit  allowable  under  section 
44B  for  such  taxable  year,  and 

"(B)  the  amounts  which,  by  reason  of  this 
subsection,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are 
attrlbutible  to  taxable  years  preceding  the 
unused  credit  year." 

(c)  Deduction  for  Wages  Paid  Reduced  by 
Amount  of  Credit. — 

(1)  In  Genfr4L. — Part  IX  of  subch^nter  B 
of  chanter  1  (relating  to  items  not  deducti- 
ble) is  ampnded  by  adrfin?  at  the  end  thereof 
the  following  new  section: 

"Sec.  280C.  Portion  of  Wages  for  Which 
Credit  Is  Claimed  Under  Section  44B 
"No  deduction  shall  be  allowed  for  that 
portion  of  the  wapes  or  salaries  paid  or  In- 
curred for  the  taxable  year  which  is  equal  to 
the  amount  of  the  credit  allowable  for  the 
taxable  year  under  section  44B  (relating  to 
credit  for  employment  of  certain  new  em- 
ployees) determined  without  reeard  to  the 
provisions  of  section  53  (relating  to  limita- 
tion based  on  amount  of  tax).  In  the  case  of 
a  coroor'tlon  which  Is  a  member  of  a  con- 
trolled grouD  of  corporations  (within  t^-e 
me<»n)nor  of  section  52(a) )  or  a  trade  or  busi- 
ness which  is  treated  as  being  under  com- 
mon control  with  other  trades  or  biisinesses 
(within  the  meaning  of  section  62fbM,  this 
section  s^'all  be  applied  under  rules  pre- 
scribed by  the  Secretary  similar  to  the  rules 
anniirahie  under  subsections  (a)  and  (b)  of 
section  52.". 

(2)  Clerical  amendment. — The  table  of 
sections  for  such  p'lrt  is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 
"Sec.  280C.  Portion  of  wages  for  which  credit 

is  claimed  under  section  44B.". 

(d)  Alternative  Increase  in  Investment 
CREorr. — Paragraph     (2)     of    section    46(a) 


(relating  to  amount  of  credit  for  current 
taxable  year)  is  amended  by  adding  at  the 
end  thereof  the  f  ollov/ing  new  subparagraph : 
"(E)  Increase  in  percentages  for  tax- 
payers   NOT    claiming    section    443    CREDIT. — 

"(I)  In  the  case  of  a  taxpayer  for  whom 
an  election  to  take  the  credit  allowed  by 
section  44B  (relating  to  credit  for  employ- 
ment of  certain  new  employees)  Is  not  In 
effect,  subparagraph  (A)  shall  be  applied  by 
substituting  '12  percent'  for  "10  percent',  and 
clause  (I)  of  subparagraph  (B)  shall  be 
applied  by  substituting  '13  percent  for  "11 
percent'. 

"(11)  The  provisions  of  clause  (1)  shall 
apply  only  to — 

"(I)  property  to  which  subsection  (d) 
does  not  apply,  the  construction,  reconstruc- 
tion, or  erection  of  which  is  completed  by 
the  taxpayer  after  December  31,  1976,  but 
only  to  the  extent  of  the  basis  thereof 
attributable  to  construction,  reconstruction, 
or  erection  after  such  date  and  before  Janu- 
ary 1,  1981, 

•'(II)  property  to  which  subsection  (d) 
does  not  apply,  acquired  by  the  taxpayer 
after  Dscember  31,  1976,  and  before  Janu- 
ary 1,  1981,  and  place  In  service  by  the  tax- 
payer before  January  1,  1981,  and 

"(III)  property  to  which  subsection  (d) 
applies,  but  only  to  the  extent  of  the  quaU- 
fied  Investment  (as  determined  under  sub- 
sections (c)  and  (d))  with  respect  to  quali- 
fied progress  expenditures  made  after 
Decembar  31,  1976,  and  before  January  1, 
1981. 

"(Ill)  In  the  case  of  a  t-'jcpayer  with  re- 
spect to  whom  an  election  unde-  section 
44B(b)  is  in  effect  for  1978,  clause  (U)  of 
this  subparagraph  shall  be  applied  by  sub- 
stituting 'December  31,  1978,'  for  'Decem- 
Iser  31,  1976,'  each  place  it  appears  therein.". 

(d)  Technical  and  Conforming  Amend- 
ments.— 

( 1 )  Clerical  amendment. — 

(A)  The  table  of  sections  for  subpart  A  of 
part   IV   of   subchapter   A   of   chapter    1    is 
amended  by  inserting  after  the  Item  relating 
to  section  44A  the  following  new  item: 
"Sec.  44B.  Credit  for  employment  of  certain 

new  employees." 

(B)  The  table  of  subparts  for  part  IV  of 
subchapter  A  of  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item; 

"Subpart  D.  Rules  for  computing  credit  for 
employment  of  certain  new  employees." 

(2)  Minimum  TAX. — 

(A)  Section  56(c)  (defining  regular  tax 
deduction)  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (7),  by  striking  out 
the  period  at  the  end  of  paragraph  (8)  and 
inserting  In  lieu  thereof  ".  and",  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(9)  section  44B  (relating  to  credit  for 
employment    cf    certain    new    employees) ." 

(B)  Subparagraph  (A)  of  section  56 ( e )( 1 ) 
(relating  to  tax  carryover  for  timber)  is 
amended — 

(I)  by  striking  out  "and"  at  the  end  of 
clause  (II), 

(II)  by  striking  out  "exceed"  ac  the  end  of 
clause  (lii)  and  Inserting  in  lieu  thereof 
"and",  and 

(ill)  by  inserting  after  clause  (ill)  the  fol- 
lowing new  clause: 

"(iv)  section  44B  (relating  to  credit  for 
employment  of  certain  new  employees) ,  ex- 
ceed". 

(3)  Corporate  reorganizations. — 

(A)  Subsection  (c)  of  section  381  (relat- 
ing to  items  of  the  distributor  or  transferor 
corporation)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(26)  Credit  under  section  44B  for  em- 
ployment OF  CERTAIN  NEW  EMPLOYEES. The 

acquiring  corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
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poees  of  this  section  and  section  44B,  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  Items  required  to  be 
taken  Into  account  for  purposes  of  section 
44B  In  respect  of  the  distributor  or  transferor 
corporation." 

(B)  Section  383  (relating  to  special  limita- 
tions on  unused  investment  credits,  work 
Incentlx'e  program  credits,  foreign  taxes,  and 
capital  losses),  as  in  effect  for  taxable  years 
beginning  after  June  30,  1978,  is  amended — 

(I)  by  inserting  "to  any  unused  new  em- 
ployee credit  of  the  corporation  under  sec- 
tion 53(c),"  after  "section  50A(b).";  and 

(II)  by  striking  out  "WORK  INCEPrriVR 
PROGRAM  CREDITS,"  In  the  section  head- 
ing and  inserting  In  lieu  thereof  "WORK 
INCENTIVE  PROGRAM  CREDITS,  NEW  EM- 
PLOYEE CREDITS,". 

(C)  Section  383  (as  In  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1976)   Is  amended — 

(I)  by  inserting  "to  any  unused  new  em- 
ployee credit  of  the  corporation  which  could 
otherwise  be  carried  forward  under  section 
63(c),"  after  "section  50A(b).";  and 

(II)  by  striking  out  "WORK  INCENTIVE 
PROGRAM  CREDITS."  in  the  section  head- 
ing and  Inserting  in  lieu  thereof  "WORK 
INCENTrVE  PROGRAM  CREDITS,  NEW  EM- 
PLOYEE CREDITS,". 

(D)  The  table  of  sections  for  part  V  of  sub- 
chapter C  of  chapter  1  is  amended  by  strik- 
ing out  "work  Incentive  program  credits,"  in 
the  Item  relating  to  section  383  and  inserting 
In  lieu  thereof  "work  incentive  program 
credits,  new  employee  credits,". 

(4)   Statutes  of  limitation  and  interest 

KCtATINC     to     new     EMPLOYEE     CREDIT     CARRY- 
BACK.  

(A)  Assessment  and  collection. — Section 
6501  (relating  to  limitations  on  assessment 
and  collection)  is  amended  by  adding  at  the 
end   thereof  the   following   new  subsection: 

"(p)  New  Employee  Credit  Carrybacks. — 
In  the  case  of  a  deficiency  attributable  to  the 
application  to  the  taxpayer  of  a  new  em- 
ployee credit  carryback  (Including  deficien- 
cies which  may  be  assessed  pursuant  to  the 
provisions  of  section  6213(b)(3)),  such  de- 
ficiency may  be  assessed  at  any  time  before 
the  expiration  of  the  period  within  which  a 
deficiency  for  the  taxable  year  of  the  unused 
new  employee  credit  which  results  In  such 
carryback  may  be  assessed,  cr  with  respect 
to  any  portion  of  a  new  employee  credit 
carryback  from  a  taxable  year  attributable  to 
a  net  operating  loss  carryback,  an  invest- 
ment credit  carryback,  a  work  incentive  pro- 
gram credit  carryback,  or  a  capital  loss  carry- 
back from  a  subsequent  taxable  year,  at  any 
time  before  the  expiration  of  the  period 
within  which  a  deficiency  for  such  subse- 
quent taxable  year  may  be  assessed." 

(B)  Credtt  or  betund. — Section  6511(d) 
(relating  to  limitations  on  credit  or  refund) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)    Special   period   or  limitation   with 

RESPECT     TO      NEW      EMPLOYEE      CREDIT      CARRY- 
BACKS.  

"(A)  Period  of  limitations. — If  the  claim 
for  credit  or  refund  relates  to  an  overpay- 
ment attributable  to  a  new  employee  credit 
carryback,  in  lieu  of  the  3-year  period  of 
limitation  prescribed  In  subjection  (a),  the 
period  shall  be  that  period  which  ends  with 
the  expiration  of  the  15th  day  of  the  40th 
month  (or  39th  month.  In  the  case  of  a 
cor'>oration)  following  the  end  of  the  tax- 
able year  cf  the  unused  new  emnloyee  credit 
which  results  in  such  carryback  (or.  with 
respect  to  any  portion  of  a  new  emnloyee 
credit  carrvback  from  a  taxable  year  attrib- 
utable to  a  new  ooerattn?  loss  carrvback,  an 
Investment  credit  carryback,  a  work  incen- 
tive proeram  credit  carryback,  or  a  caoltal 
loss  carryback  from  a  subsequent  taxable 
year,  the  period  shall  lie  that  period  which 


ends  with  the  expiration  of  the  15th  day  of 
the  40th  month,  or  39th  month.  In  the  case 
of  a  corporation,  following  the  end  of  such 
taxable  year)  or  the  period  prescribed  In 
subsection  (c)  in  respect  of  such  taxable 
year,  whichever  expires  later.  In  the  case  of 
such  a  claim,  the  amount  of  the  credit  or 
refund  may  exceed  the  portion  of  the  tax 
paid  within  the  period  provided  In  subsec- 
tion (b)(2)  or  (c),  whichever  is  applicable 
to  the  extent  of  the  amount  of  the  overpay- 
ment attributable  to  such  carryback. 

"(B)  Applicable  rules. — If  the  allowance 
of  a  credit  or  refund  of  an  overpayment  of 
tax  attributable  to  a  new  employee  credit 
carryback  is  otherwise  prevented  by  the  op- 
erati:n  of  any  law  or  rule  of  law  other  than 
section  7122,  relating  to  compromises,  such 
credit  or  refund  may  be  allowed  or  made.  If 
claim  therefor  is  filed  within  the  period  pro- 
vided in  subparagraph  (A)  of  this  paragraph. 
In  the  case  of  any  such  claim  for  credit  or 
refund,  the  determination  by  any  court,  in- 
cluding the  Tax  Court,  in  any  proceeding  In 
which  the  decision  of  the  court  has  become 
final  shall  not  be  conclusive  with  respect  to 
the  new  employee  credit,  and  the  effect  of 
such  credit,  to  the  extent  that  such  credit  is 
affectsd  by  a  carryback  which  was  not  In 
issue  in  such  proceeding." 

(C)  Interest  on  underpayments. — Section 
6601(d)  (relating  to  Income  tax  reduced  by 
carryback  or  adjustment  for  certain  unused 
deductions)  is  amended  by  adding  at  the 
end   thereof   the   following   new  paragraph: 

"(5)  New  employee  credit  carryback. — If 
the  credit  allowed  by  section  44B  for  any 
taxable  year  is  increased  by  reason  of  a  new 
employee  credit  carryback,  such  increase 
shall  not  a^ect  the  computation  of  Interest 
under  this  section  for  the  period  ending 
with  the  last  day  of  the  taxable  year  in 
which  the  new  employee  credit  carryback 
arises,  or,  with  respect  to  any  portion  of  a 
new  employee  credit  carryback  from  a  tax- 
able year  attributable  to  a  net  operating  loss 
carryback,  an  Investment  credit  carryback, 
a  work  incentive  program  credit  carryback, 
or  a  capital  loss  carryback  from  a  subsequent 
taxable  year,  such  increase  shall  not  affect 
the  computation  of  interest  under  this  sec- 
tion for  the  period  ending  with  the  last  day 
of  such  subsequent  taxable  year." 

(D)  Interest  on  overpayments. — Section 
6611(f)  (relating  to  refund  of  Income  tax 
caused  by  carryback  or  adjustment  for  cer- 
tain unused  deductions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(5)  New  employee  credit  carryback. — 
For  purposes  of  subsection  (a),  if  any  over- 
payment of  tax  imposed  by  subtitle  A  results 
from  a  new  employee  credit  carryback,  such 
overpayment  shall  be  deemed  not  to  have 
been  made  before  the  close  of  the  taxable 
year  in  which  such  new  employee  credit 
carryback  arises,  or,  with  respect  to  any 
portion  of  a  new  employee  credit  carryback 
from  a  taxable  year  attributable  to  a  net 
operating  loss  carryback,  an  Investment 
credit  carryback,  a  work  Incentive  program 
credit  carryback,  or  a  capital  loss  carryback 
from  a  subsequent  taxable  year,  such  over- 
payment shall  be  deemed  not  to  have  been 
made  before  the  close  of  such  subsequent 
taxable  year." 

(5)    Tentative  carryback   adjustments. — 
(A)   APPLICATION    for    adjustment. — Sec- 
tion 6411    (relating  to  quick  refunds  in  re- 
spect of  tentative  carryback   adjustments) 
is  amended — 

(I)  by  striking  out  "or  unused  work  In- 
centive program  credit"  each  place  it  ap- 
pears in  such  section  and  inserting  in  lieu 
thereof  "unused  work  Incentive  program 
credit,  or  unused  new  employee  credit." 

(II)  by  Inserting  after  "section  50A(b)," 
in  the  first  sentence  of  subsection  (a)  "by 
a  new  employee  credit  carryback  provided 
In  secUon  63(c).", 


(lU)  by  striking  out  "or  a  work  Incentive 
program  carryback  from"  in  the  second  sen- 
tence of  subsection  (a)  and  inserting  in  lieu 
thereof  ",  a  work  Incentive  program  carry- 
back, or  a  new  employee  credit  carryback 
from,"  and 

(Iv)  by  striking  out  "Investment  credit 
carryback)"  in  the  second  sentence  of  sub- 
section (a)  and  inserting  in  lieu  thereof 
"Investment  credit  carryback,  or,  in  the 
case  of  a  new  employee  credit  carryback,  to 
an  Investment  credit  carryback  or  a  worH 
incentive  program  carryback." 

(B)  Tentative  carryback  adjustment 
assessment  period. — Section  6501  (m)  (re- 
lating to  tentative  carryback  adjustment  as- 
sessment perlcd)    Is  amended — 

(I)  by  striking  out  "or  a  work  incentive 
program  carryback"  and  inserting  in  lieu 
thereof  "a  work  incentive  program  carry- 
back, or  a  new  employee  credit  carryback," 
and 

(II)  by  striking  out  "(J),  or  (o)"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"(J),  (o).  or  (p)." 

(6)  Designation  op  income  tax  pay- 
ment.— Section  6096(b)  (relating  to  designa- 
tion of  income  tax  payments  to  Presidential 
Election  Campaign  Fund)  Is  amended  by 
striking  out  "and  44A"  and  Inserting  in  lieu 
thereof  "44A,  and  44B." 

(e)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1976,  and 
to   credit   carrybacks   from   such   years. 

Mr.  LONG.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LONG.  I  would  like  to  know  how 
that  amendment  is  fitted  in  between 
the  words  "new"  and  "jobs."  How  is  that 
done?  That  is  a  new  one  on  me. 

Mr.  CURTIS.  It  comes  right  after 
"new"  and  just  before  "jobs." 

Mr.  DOLE.  It  is  a  perfecting  amend- 
ment to  the  language  of  the  bill  the  com- 
mittee seeks  to  strike. 

The  PRESIDING  OFFICER.  The 
amendment  is  in  order. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Louisiana  for  his  instruc- 
tions. 

Mr.  President,  I  think  now  we  can  dis- 
cuss the  entire  issue  of  the  jobs  tax 
credit,  because  it  is  all  contained  in  the 
perfecting  amendment  that  is  now  be- 
fore the  Senate.  It  accommodates  the 
distinguished  Senator  from  Hawaii  as 
far  as  tlie  cap  is  concerned;  it  removes 
the  cap.  It  accommodates  the  distin- 
guished Senator  from  Colorado,  because 
it  provides  for  a  50-percent  credit.  It 
accommodates  anyone  who  has  been 
unemployed  for  26  weeks  or  more, 
because  it  is  now  targeted  at  and  ac- 
commodates those  persons  from  pre- 
dominately high  unemployment  areas. 
It  accommodates  small  business,  because 
we  have  reduced  the  base  from  103  to  100 
percent.  Those  are  the  provisions  of  the 
amendment. 

It  seems  to  the  Senator  from  Kansas 
that  the  real  emr-hasis  on  the  employ- 
ment tax  credit  should  be  on  those  who 
have  been  unemployed  for  long  periods 
of  time.  We  suggest  that  26  weeks  is  an 
appropriately  long  period  of  time.  The 
facts  indicate  that  about  1.3  mUlion  peo- 
ple have  been  unemployed  for  that 
length  of  time. 

This  amendment  will  target  the  jobs 
tax  credit  on  those  workers  who  have 
been  unemployed  for  that  long  or  longer. 
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This  restriction  is  similar  to  that  con- 
tained in  S.  731.  part  of  the  Republican 
economic  package.  Both  would  offer  an 
employment  tax  credit  for  those  workers 
who  need  the  help  in  finding  work  the 
most. 

Mr.  President,  this  targeted  approach 
offers  help  to  those  workers  who  need 
jobs  the  most.  The  long  term  unem- 
ployed workers  of  America  deserve  spe- 
cial consideration  in  any  economic  stim- 
ulus program. 

FOCUS  is  on  people,  not  businesses 
While  Congress  has  spent  millions  on 
unemployment  benefits,  truly  meaning- 
ful programs  which  are  directly  tied  to 
long-term  jobs  have  been  sorely  lack- 
ing. I  believe  that  this  problem  would 
continue  if  the  Finance  Committee  ver- 
sion or  any  other  amendment  is  passed. 
The  House  bill  focuses  credits  on  busi- 
nesses most  able  to  increase  hiring.  The 
targeted  credit  focuses  on  the  unem- 
ployed themselves,  those  who  need  the 
assistance  the  most. 

A  targeted  employment  tax  credit  pro- 
gram can  provide  significant  assistance 
and  Incentive  in  securing  private  em- 
ployment for  Individuals  not  presently 
or  adequately  served  by  public  training 
and  employment  programs.  Employment 
of  persons  who  face  particular  difficulty 
in  finding  a  job  and  acquiring  market- 
able skills  and  experience  would  be  en- 
couraged while  total  employment  in  the 
economy  is  increased.  This  approach 
represents  a  partnership  of  the  Govern- 
ment and  the  private  sector  in  resolving 
the  diflacult  unemployment  problem 
faced  by  the  economy. 
credit  not  restricted  to  high  growth 

industries 
The  second  major  change  that  this 
amendment  makes  in  the  present  bill  is 
that  it  would  lower  the  employment  base 
from  103  to  100  percent.  Many  industries 
throughout  the  country,  especially  in  the 
Northeast,  expect  only  small  increases 
in  employment  for  1977.  The  Finance 
Committee  bill  allows  a  credit  to  an 
employer  only  if  his  total  wages  are  more 
than  3  percent  above  his  total  wages  for 
the  previous  years. 

Use  of  the  100  percent  employment 
base  contained  in  my  amendment  would 
not  restrict  the  availability  of  the  credit 
to  those  expanding  businesses  which  are 
currently  in  a  healthy  economic  condi- 
tion. With  more  employers  eligible  for 
the  credit  due  to  the  lower  threshold,  the 
benefit  of  the  program  will  be  spread 
over  a  larger  part  of  the  economy  and 
country.  The  justification  for  the  103- 
percent  base  is  to  deny  the  credit  for 
"normal"  growth.  By  targeting  on  un- 
employed workers  rather  than  busi- 
nesses, this  restriction  is  not  needed. 

The  lower  employment  base  is  partic- 
ularly Important  to  the  small  businesses 
in  America.  Many  of  these  have  only  a 
few  employees  and  have  not  experienced 
a  3-percent  rise  in  employment  in  many 
years.  My  amendment  would  allow  busi- 
nesses to  have  the  advantage  of  the 
credit  even  if  they  can  afford  to  only 
hire  one  new  employee.  Of  course,  the 
larger  the  business,  the  larger  the  num- 
ber of  additional  employees  that  can  be 
hired. 


more  help  for  rich  unemployment  areas 

Payment  of  an  emplojmient  tax  credit 
to  private  employers  can  be  an  effective 
way  to  bring  about  easier  and  more  ex- 
tensive employment — shorter  job  search 
and  less  unemployment — of  targeted  la- 
bor force  groups  and  increased  total  em- 
ployment in  the  economy.  Since  extended 
unemployment  is  most  prevalent  in  areas 
with  high  overall  unemployment  rates, 
this  target  would  also  serve  to  focus  pro- 
gram benefits  in  high  unemployment  re- 
gions. There  are  presently  approximately 
1.3  million  people  who  have  been  unem- 
ployed 26  weeks  or  longer.  Between  the 
second  quarter  of  1977  and  the  fourth 
quarter  of  1978,  as  many  as  3  million  per- 
sons may  have  experienced  unemploy- 
ment of  this  duration. 

program   would   be   efficient 

The  target  group,  tliose  unemployed 
at  least  26  weeks,  is  large  enough  suf- 
ficiently well-defined  to  allow  program 
success.  As  of  December  1976,  1.2  mil- 
lion persons  would  have  been  eligible. 
These  people  can  be  identified  from  the 
rolls  of  other  Government  programs.  Es- 
tablishment of  eligibility  requirements 
would  not  be  administratively  burden- 
some. 


WINDFALL      PROFITS      REDUCED 


One  significant  problem  with  all  the 
nontarget  jobs  tax  credits  is  the  wind- 
fall profits  it  would  give  to  many  busi- 
nesses. Many  employers  will  simply  hire 
the  same  employees  they  would  have 
without  the  incentive  provided  by  the 
jobs  tax  credit.  Targeting  reduces  the 
amount  of  credits  for  employment  situa- 
tions that  would  have  occurred  in  any 
case  with  the  taigeting  approach.  The 
new  employees  have  been  unemployed  at 
least  26  weeks  and  are  more  likely  to  be 
hired  because  of  the  incentive  given. 

Even  with  the  lower  100  percent  em- 
ployment base,  the  windfall  gains  for 
certain  businesses  is  less  with  the  target- 
ing mechanism.  Many  employers  will  em- 
ploy an  eligible  person  in  addition  to, 
rather  than  instead  of  the  employee  they 
originally  intended  to  hire.  Those  persons 
who  are  not  eligible  are  those  generally 
most  capable  of  securing  emplojTnent 
even  without  a  subsidy  benefit.  Their  job 
search  may  be  prolonged  only  slightly 
because  of  the  preferential  treatment 
of  long-term  unemployed. 

Under  any  of  the  proposals  considered 
so  far,  at  least  80  percent  of  the  bene- 
fits to  businesses  are  windfall,  accord- 
ing to  a  Congressional  Budget  Office 
memorandum.  Targeting  may  reduce  the 
windfall  portion  by  20  to  30  percent.  This 
is  a  significant  gain  in  real  new  employ- 
ment. 

AMOUNT     OF    CREDIT    DOUBLED 

This  amendment  would  give  a  credit 
equal  to  50  percent  of  the  PTTTA  wages 
for  the  hiring  of  a  worker  who  has  been 
unemployed  at  least  26  weeks.  This  is 
equal  to  $2,100  per  employee,  double  the 
credit  contained  in  the  Finance  Commit- 
tee version  of  the  jobs  tax  credit. 

INCENTIVE  TO  HIRE  INCREASED 

Some  experts  have  expressed  doubts 
whether  the  $1,050  credit  proposed  by  the 
Finance  Committee  is  adequate  to  have  a 
significant  impact  on  unemployment.  By 
focusing  on  structural  unemployment,  the 


incentive  to  hire  a  given  worker  can  be 
doubled. 

REVENUE    LOSS    REDUCED 

The  targeted  jobs  tax  credit  would  be 
less  expensive  than  either  the  Finance 
Committee  bill  or  the  House  jobs  tax 
credit.  The  Joint  Committee  on  Taxation 
has  estimated  the  revenue  losses  at  $0.7 
bUlion  for  fiscal  year  1977,  $1.9  billion  for 
fiscal  year  1978,  and  $2  biUion  for  fiscal 
year  1979.  This  compares  with  the  reduc- 
tion in  budget  receipts  under  the  Finance 
Committee  bill  of  $0.9  billion,  $2.4  billion, 
and  $2.4  billion  for  1977-79  respectively. 
Over  the  3  fiscal  years,  my  amendment 
would  save  an  estimated  $1.1  billion.  This 
savings  is  achieved  at  the  same  time  as 
the  problem  of  structural  unemployment 
is  attacked  in  a  way  that  I  believe  will 
be  effective. 

DIRECT  REDUCTION  IN  UNEMPLOYMENT  BENEFITS 

Most  eligible  persons  would  be  taken 
directly  off  the  unemployment  rolls. 
Along  with  the  tax  credit  there  would 
be  a  balancing  reduction  in  imemploy- 
ment  payments.  While  any  of  the  jobs 
tax  credits  would  take  some  workers  off 
of  unemployment,  the  target  approach 
would  have  a  much  more  direct  and 
substantial  feedback  effect. 

CONTROLS    ON    ABUSES    RETAINED 

The  rest  of  the  changes  that  the  Fi- 
nance Committee  made  in  the  House  ver- 
sion of  the  jobs  tax  credit  have  been  un- 
changed. A  business  will  not  receive  a 
deduction  for  an  amount  of  wages  equal 
to  the  credit.  No  ceiling  is  imposed,  as  the 
Finance  Committee  recommended,  be- 
cause this  amendment  is  aimed  at  assist- 
ing long-term  unemployed  workers  and 
not  at  the  current  economic  problems 
of  small  versus  large  businesses.  The 
credit  is  limited  in  the  case  of  a  new 
business  to  50  percent  of  the  current 
year's  unemployment  insurance  wages. 

OPTIONAL     INVESTMENT     TAX     CREDTT 

My  amendment  would  leave  undis- 
turbed the  option  for  a  company  to  take 
the  12-percent  investment  tax  credit.  I 
agree  with  the  majority  of  the  Finance 
Committee  that  the  business  community 
deserves  to  have  the  choice  of  these  two 
opportunities.  American  business  is  too 
diverse  for  any  one  program  to  be  suited 
to  the  expansion  needs  of  all  of  them. 
This  option  makes  the  crucial  distinc- 
tion between  the  capital  intensive  and 
labor  intensive  segments  of  our  economy. 
However,  I  would  also  note  that  the  pur- 
chases of  new  equipment  stimulated  by 
an  increase  in  the  investment  also  has 
a  beneficial  impact  on  the  unemployment 
situation. 

INFLATIONARY    IMPACT    LESS    THAN    OTHER 
PROGRAMS 

Another  section  of  this  legislation,  the 
$50  rebate,  was  withdrawn  by  the  Presi- 
dent because  it  would  have  been  too  in- 
fiationary.  The  inflationary  impact  of 
every  penny  that  Congress  spends  must 
be  a  prime  consideration  at  all  times. 
Compared  to  other  Government  pro- 
grams designed  to  reduce  unemployment, 
the  targeted  tax  credit  is  less  inflation- 
ary. The  Government  subsidizes  only 
part  of  the  wages  rather  than  providing 
most  or  all  of  the  funds  as  in  public 
works  projects.  Those  hired  because  of 
the  jobs  tax  credit  would  have  produc- 
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tive  Jobs  and  be  paying  taxes  rather  than 
living  off  of  Government  largesse. 

TARCETINCI    LEAVES   ROOM   FOR   LATER    EXPANSION 

Because  this  approach  to  stimulating 
the  economy  has  not  been  tried  exten- 
sively, the  exact  effects  of  the  jobs  tax 
credit  are  not  known.  As  compared  to 
other  methods  of  attempting  to  increase 
employment,  however,  the  jobs  tax 
credit  directly  encourages  productive 
private  sector  jobs  with  high  prospects 
of  permanent  employment.  Those  em- 
ployed imder  the  credit  will  be  earning 
full  wages  paid  mostly  by  private  em- 
ployers and  will  be  pasing  taxes  rather 
than  drawing  unemployment  compensa- 
tion and  other  income  supplements.  If 
the  targeted  jobs  tax  credit  is  a  success, 
it  could  easily  be  extended  to  a  broader 
eligibility  as  a  method  of  expanding  em- 
ployment without  added  inflation, 

CONCLUSION 

Mr.  President,  I  have  advocated  the 
jobs  tax  credit  since  1965  when  it  was 
termed  a  "human  tax  credit."  During  the 
last  two  sessions  of  Congress,  I  have  in- 
troduced my  own  bill  to  establish  an  em- 
ployment tax  credit.  It  is  an  idea  which 
deserves  a  chance  to  prove  its  potential 
which  I  believe  is  great.  The  amendment 
that  I  will  offer  should  increase  that  po- 
tential even  more.  A  target  jobs  tax 
credit  will  focus  our  limited  fimds  on 
structural  unemployment,  have  a  great- 
er impact  on  reducing  unemplojTnent, 
and  be  less  inflationary.  For  these  rea- 
sons, I  urge  favorable  action  by  the 
Senate  on  tlils  amendment. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  few  questions? 

Mr.  DOLE.  Yes,  I  am  happy  to  yield. 

Mr.  CURTIS.  I  want  to  be  sure  that  I 
understand  as  well  as  to  establish  the 
record  as  to  Just  what  is  involved  in  the 
distinguished  Senator's  amendment. 

The  Senator  would,  for  one  thing,  raise 
the  tax  credit  from  what  the  committee 
provided,  or  25  percent  of  the  first  $4,200, 
to  50  percent  of  that? 

Mr.  DOLE.  The  Senator  is  correct. 

Mr.  CURTIS.  The  amendment  also 
differs  from  the  Haskell  amendment  in 
that  the  Senator  has  no  ceiling? 

Mr.  DOLE.  There  is  no  cap,  no  ceiling 
on  the  credit  for  anyone  business. 

Mr.  CURTIS.  The  committee  bill  says 
that  the  credit  is  allowed  when  the  Fed- 
eral Unemployment  Tax  Act  taxes  ex- 
ceed 103  percent  of  the  previous  year-  is 
that  right? 

Mr.  DOLE.  That  is  right. 

Mr.  CURTIS.  And  the  Senator  would 
make  it  100  percent? 

Mr.  DOLE.  The  amendment  of  the 
Senator  from  Kansas  would  make  the 
employment  base  100  percent,  yes. 

Mr.  CURTIS.  Now.  the  committee  bill 
as  proposed  to  have  been  amended  by 
the  distinguished  Senator  from  Colorado, 
relates  to  any  new  employment;  is  tliat 
correct? 

Mr.  DOLE.  That  is  correct,  as  the  Sen- 
ator from  Kansas  imderstands  it 

Mr.  CURTIS.  If  the  amendment  of  the 
Senator  from  Kansas  is  adopted,  is  the 
credit  available  for  any  new  employee 
that  is  hired? 

Mr.  DOLE.  The  credit  Is  available  only 
for  those  who  have  been  unemployed  26 


weeks  or  longer,  and  there  are  about  1.3 
million  people  in  that  category. 

Mr.  CURTIS.  In  other  words,  the  com- 
mittee amendment  would  provide  a  cred- 
it of  25  percent  for  any  new  employee 
that  they  hire,  but  if  the  proposal  of  the 
distinguished  Senator  from  Kansas  is 
adopted,  the  only  way  you  can  qualify 
for  the  credit  is  by  employing  someone 
who  has  been  unemployed  for  26  weeks 
or  longer? 
Mr.  DOLE.  The  Senator  is  correct. 
Mr.  CURTIS.  Would  the  Senator  tell 
us  how  it  is  determined  whether  or  not 
someone  has  been  unemployed  for  26 
weeks?  I  will  illustrate  the  question  In 
my  mind  a  little  farther :  When  someone 
who  has  been  employed  and  then  be- 
comes unemployed  is  eligible  to  draw 
benefits,  there  is  a  provable  record;  but 
I  am  thinking  of  young  chaps  25  years 
and  under  who  have  never  had  a  job  and 
never  been  on  anyone's  payroll,  and  have 
never    been    on    anyone's    unemploy- 
ment compensation  beneficiary  list.  In 
whet  manner  will  someone  prove  he  has 
been  unemployed  for  26  weeks  in  that 
situation? 

Mr.  EKDLE.  The  Senator  Is  correct  In 
the  first  part  of  his  statement.  Of  course, 
the  easiest  way,  if  they  have  been  en- 
joying unemployment  benefits,  there  will 
be  a  record  that  can  be  ascertained  very 
easily.  If  they  have  not  been  receiving 
benefits  and  not  employed,  I  assume  it  Is 
necessary  to  check  with  the  last  em- 
ployer and  verify  it  through  that  process. 
Of  course,  where  they  have  drawn  and 
exhausted  their  benefits,  and  there  is 
some  record  of  the  time  they  were  un- 
employed, it  wUl  be  very  easy  to  ascer- 
tain. 

Mr.  CURTIS.  Yes.  But  It  would  be  my 
hope  that  it  would  work  out  so  that  the 
youth  who  has  never  had  a  job,  who 
really  wants  one,  and  someone  hires  him, 
and  they  take  him  through  the  experi- 
ence of  having  a  job  and  training  him 
what  to  do,  that  the  benefit  would  not 
be  denied  to  someone  who  had  never 
had  a  job  because  of  his  inability  to 
prove  that  he  had  been  imemployed  for 
26  weeks. 

Mr.  DOLE.  I  think  the  Senator  from 
Nebraska  has  a  good  suggestion.  The  way 
the  amendment  is  drawn  at  this  point, 
the  term  "eligible  emnloyee"  means,  as 
defined  by  the  bill,  that  immediately 
prior  to  his  employment,  the  taxpayer 
was  unemployed  for  at  least  26  consecu- 
tivn  weeks. 
Mr.  CURTIS.  Is  it  26  weeks  or  months? 
Mr.  DOLE.  Weeks. 

Any  reasonable  reading  of  that  lan- 
guage would  include  what  has  been  re- 
ferred to  by  the  distinguished  Senator 
from  Nebraska. 

Mr.  CURTIS.  In  other  words,  is  it  the 
intent  of  the  distinguished  Senator  from 
Kansas  that  the  facts  shall  be  ascer- 
tained if  the  individual  involved  has  truly 
been  unemployed,  and,  bv  observing  the 
facts  in  the  case,  he  comes  under  the 
benefit  of  the  Senator's  proposal? 

Mr.  DOLE.  That  is  the  interpretation 
the  Senator  from  Kansas  places  on  it.  I 
appreciate  the  underscoring  of  that  by 
the  distinguished  Senator  from  Nebraska. 
There  will  be  cases  where  someone  has 
never  worked.  As  the  Senator  indicated. 


some  are  coming  into  the  work  force. 
They  cannot  find  a  job  and  they  have 
not  had  a  job.  We  should  not  require  that 
they  had  a  job.  lost  a  job  and  then  were 
imemployed  for  26  weeks. 

Mr.  CURTIS.  Is  it  the  intent  of  the 
distinguished  Senator  from  Kansas  that 
the  benefits  of  this  proposal  go  for  peo- 
ple who.  in  the  due  course,  want  a  job 
and  would  like  to  have  one? 

Mr.  DOLE.  That  Is  the  sole  purpose  of 
the  amendment,  the  sole  intent. 

Mr.  CURTIS.  In  other  words,  a  house- 
wife whose  husband  may  be  of  high  in- 
come, who  had  no  thought,  desire,  or  in- 
tention of  going  to  work,  and  who  has 
not  worked  in  the  last  26  weeks  may  have 
some  friend  employ  her  because  half  of 
the  check  will  be  nicked  up  by  the  Gov- 
ernment. It  is  not  the  intention  to  cover 
such  a  case,  but  onlv  to  cover  those  peo- 
ple who  are  actually  seeking  work  and 
have  not  found  any  in  the  last  26  weeks. 
Mr.  DOLE.  Those  who  have  been  seek- 
ing work  for  a  long  rerlod  of  time  and 
have  not  found  that  emnloyment  for  26 
weeks  will  be  eligible.  The  Senator  from 
Kansas  and  manv  others  believes  this  is 
a  safeguard.  It  tailors  the  program  to 
those  who  want  work  and  have  been 
truly  unemployed.  Peonle  who  are  look- 
ing for  productive  employment  and  want 
to  become  taxoavers  again.  That  is  the 
purpo.«-e  of  the  amendment. 

Mr.  CURTIS.  Is  It  not  true  that  with- 
out the  amendment  offered  by  the  Sena- 
tor from  Kansas  which  grants  this  credit 
or  this  subsidy  for  any  new  emnloyee, 
there  is  more  danger  that  we  would  be 
paying  a  subsidy  for  increased  employ- 
ment that  wa.s  going  to  occur  in  the  nat- 
ural course  of  things  than  under  the 
Senator's  amendment? 

Mr.  DOLE.  That  is  the  hope  of  the 
Senator  from  Kansas.  That  is  the  intent 
of  the  Senator  from  Kansas. 
"  Mr.  CURTIS.  Is  part  of  the  reason  for 
the  credit  that  the  Senator  is  offering  an 
Inducement  for  the  employer  to  do  some- 
thing for  an  unfortunate  person  who  has 
not  had  any  work  at  all? 

Mr.  DOLE.  'Hiat  Is  precisely  the  intent 
of  the  amendment.  The  intent,  first  of 
all,  is  to  look  at  those  unemployed  men 
and  women  who  have  been  without  work 
and  who  are  looking  for  work,  who  can- 
not find  work.  This  creates  an  opportu- 
nity for  the  employer  and  an  opportunity 
for  the  employee. 

Mr.  CURTIS.  If  the  Senator  will  yield 
further,  it  is  always  difficult  to  determine 
the  net  cost  of  a  program,  but  is  it  not 
true  if  we  gear  our  efforts  in  this  regard 
to  finding  jobs  for  the  hard  core  unem- 
ployed, we  are  more  apt  to  have  a  greater 
saving  in  less  unemployment  compensa- 
tion, less  general  welfare,  and  less  other 
public  expenditures  than  if  we  were  deal- 
ing with  all  new  employees? 

Mr.  DOLE.  Again,  may  I  say  to  the  dis- 
tinguished Senator  from  Nebraska,  that 
is  the  hope  of  the  Senator  from  Kansas. 
That  should  be  the  result. 

Mr.  CURTIS.  I  think  it  would  be.  I 
think  if  we  took  an  average  of  all  new 
employees,  we  would  get  many  who  had 
not  been  the  recipients  of  some  Govern- 
ment program  before.  They  were  just 
new  employees,  that  was  all.  But  if  it  is 
directed  toward  the  hard  core,  in  all 
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probability  a  greater  percentage  of  them 
would  have  been  recipients  of  various 
Government  programs  that  make  up 
part  of  the  cost  of  Government. 

Mr.  DOLE.  That  would  apply  whether 
the  person  has  received  unemployment 
compensation,  food  stamps,  or  any  of  the 
various  programs  available  to  unem- 
ployed workers.  The  only  purpose  of  the 
amendment  is  to  get  that  person  back  to 
work,  to  make  him  self-sufficient,  and  at 
the  same  time  give  the  employer  enough 
incentive  to  come  into  the  program.  Suf- 
ficient incentive  is  needed  for  the  em- 
ployer to  go  out  and  find  somebody  who 
has  been  imemployed  for  a  long  period 
of  time  and  bring  that  person  into  the 
program. 

Mr.  CURTIS.  In  support  of  the  general 
proposition  of  a  job  credit  proposal,  I 
would  like  to  ask  this  question:  Even 
though  this  new  employee  may  not  re- 
ceive enough  wages  in  light  of  the  num- 
ber of  his  dependents  to  be  an  income 
taxpayer,  he  will  be  paying  social  secu- 
rity taxes;  will  he  not? 
Mr.  DOLE.  Yes. 

Mr.  CURTIS.  His  employer  will  be  pay- 
ing social  security  taxes;  is  that  correct? 
Mr.  DOLE.  That  is  correct. 
Mr.  CURTIS.  And  in  most  States  hi."; 
employer  will  be  paying  the  Federal  un- 
employment tax;  is  that  correct? 
Mr.  DOLE.  That  is  correct. 
Mr.  CURTIS.  So,  in  these  days  when 
we  are  dealing  with  a  unified  budget, 
which  was  not  adopted  by  any  motion 
of  mine  but  it  is  here,  these  unemploy- 
ment taxes  do  assist  in  the  budget  prob- 
lems and  the  cash  flow  of  the  Govern- 
ment; Is  that  correct? 

Mr.  DOLE.  The  Senator  is  correct.  I 
might  add  that  if  we  look  at  the  cost  of 
hiring  an  employee  for  1  year  under  the 
proposal  of  the  Senator  from  Kansas  and 
the  proposal  of  the  Senator  from  Colo- 
rado with  a  50-percent  tax  credit,  the 
cost  to  the  Federal  Government  will  be 
about  $2,100,  which  is  a  lot  less  than  un- 
employment benefits,  food  stamps,  and 
welfare  programs.  In  addition,  there  are 
the  benefits  the  Senator  just  referred  to. 
The  employer  Is  paying  the  social  secu- 
rity tax;  the  employee  is  paying  a  social 
security  tax.  It  just  seems  to  this  Sen- 
ator it  is  a  much  better  program  all  the 
way  around. 

Mr.  CURTIS.  And  one  of  the  impor- 
tant benefits  is  that  it  leads  that  hard 
core  unemoloyed  individual  through 
those  first  difficult  months  or  a  year  and 
a  half  to  learn  a  job  so  he  can  go  out 
and  get  one  that  does  not  involve  a  sub- 
sidy; is  that  correct? 

Mr.  DOLE.  That  is  correct.  There  are 
a  great  many  unemployed  people  who 
have  been  unemployed  26  weeks  or  more. 
I  think  the  latest  figure  is  about  1.3  mil- 
lion. So  it  Is  a  very  substantial  number. 
If  we  could  add  that  number  to  the  work 
force  we  would  reduce  unemployment 
considerably. 

Mr.  CURTIS.  Does  the  Senator  have 
any  cost  estimates,  either  on  net  cost  or 
direct  cost,  on  his  proposal  in  the  light 
of  the  way  it  has  been  offered  at  this 
time?  I  realize  the  particular  form  of  the 
amendment  is  changed  to  meet  the  par- 
ticular situation  on  the  floor.  Does  the 
Senator  have  any  information  on  that? 


Mr.  DOLE.  Yes.  The  Senator  from 
Kansas  can  inform  the  Senator  from  Ne- 
braska that  the  targeted  jobs  credit  pro- 
posal which  the  Senator  from  Kansas 
offered  would  be  less  expensive  than 
either  the  Finance  Committee  bill  or  the 
House  jobs  tax  credit.  The  Joint  Com- 
mittee on  Taxation  has  estimated  the 
revenue  loss  at  $.7  billion  for  fiscal  year 
1977,  $1.9  billion  for  fiscal  year  1978,  and 
$2  billion  for  flscal  year  1979.  This  com- 
pares with  a  reduction  in  budget  receipts 
from  the  Finance  Committee  bill  of  $.9 
billion,  $2.4  billion,  and  $2.4  billion  for 
1977,  1978,  and  1979,  respectively.  So  it  is 
less  exepnsive  over  the  3  years  by  some- 
thing in  excess  of  $1  billion. 

Mr.  CURTIS.  It  is  less  expensive  than 
the  Finance  Committee  proposal,  the 
Haskell  proposal,  or  both? 

Mr.  DOLE.  My  amendment  is  less  ex- 
pensive than  the  Finance  Committee 
proposal  and  less  expensive  than  the 
House  jobs  tax  credit.  There  would  be 
some  difference  in  the  Haskell  proposal 
because  we  eliminate  the  cap. 

Maybe  the  distinguished  Senator  from 
Hawaii  has  a  figure  on  that.  By  remov- 
ing the  cap,  I  believe  we  increase  the  cost 
about  $300  million. 

Mr.  MATSUNAGA.  Six  hundred  m.U- 
lion  dollars. 

If  the  Senator  will  yield,  under  the  50 
percent,  it  would  increase  by  $1.1  billion. 
Under  the  25  percent,  it  would  be  about 
a  $600  million  increase. 

Mr.  DOLE.  So  we  are  adding  about 
a  half  billion  dollars. 

Mr.  MATSUNAGA.  Yes,  about  a  half 
billion  dollars. 

Mr.  CURTIS.  I  have  a  question  of  the 
distinguished  Senator  from  Kansas. 

If  this  program  is  directed  at  the  hard- 
core unemployed,  is  it  not  true  that,  very 
likely,  it  v/ill  benefit  many  handicapped 
people,  particularly  those  with  a  slight 
handicap,  who  are  capable  of  doing  work 
but,  in  the  ordinary  course  of  things, 
have  been  passed  over? 

Mr.  DOLE.  That  is  the  intent.  In  the 
near  future,  this  Senator  might  be  of- 
fering an  amendment  later  to  deal  more 
specifically  with  handicapped  workers, 
where  there  would  be  an  even  more  clear- 
cut  benefit  to  the  handicapped  and  a 
benefit  to  the  employer  and  would  cost 
very  little  money. 

Mr.  CURTIS.  This  would  cost  about 
how  much  a  year  per  employee? 

Mr.  DOLE.  Twenty-one  hundred  dol- 
lars as  my  amendment  now  stands. 

Mr.  CURTIS.  What  would  it  cost  if  we 
went  into  a  jobs  program  and  made  work 
in  Government-directed  projects?  What 
would  it  cost  the  Treasury  to  give  one  of 
these  men  a  job  for  a  year? 

Mr.  DOLE.  The  Senator  from  Kansas 
is  not  certain  what  pubhc  jobs  cost. 

Mr.  CURTIS.  $8,500  and  up. 

Mr.  DOLE.  $8,500  or  $9,000  a  year.  As 
the  Senator  from  Nebraska  knows  when 
the  Federal  program  ends,  the  job  ends. 
I  say  to  the  Senator  from  Nebraska, 
when  the  jobs  tax  credit  ends,  the  man 
will  have  a  job,  and  there  will  not  be 
any  continuing  subsidy  to  business  and 
he  will  be  back  on  the  tax  rolls  and  not 
back  on  the  welfare  rolls. 

Mr.  CURTIS.  I  commend  the  distin- 
guished Senator  from  Kansas  upon  his 


amendment.  It  is  my  hope  that  it  will  be 
accepted.  It  reaches  the  objective  here 
of  going  to  50  percent.  It  does  not  im- 
pose a  cap  and.  as  this  is  an  experi- 
mental program  that  has  never  been 
tried  before  and  is  going  to  run  for 
about  a  year  and  a  half,  it  seems  to  me 
that  this  experimental  trial  should  be 
directed  toward  the  hard-core  unem- 
ployed. I  earnestly  hope  that  the  Sena- 
tors on  both  sides  of  the  aisle  will  sup- 
port the  amendment  of  the  Senator  from 
Kansas. 
I  thank  the  Senator  for  yielding. 
Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Nebraska.  It  is  the  hope  of 
the  Senator  from  Kansas  that  we  might 
reach  some  agreement.  I  would  appreci- 
ate it,  if  anyone  has  any  comments  about 
any  provision  or  any  question  about  any 
provision,  if  those  might  be  discussed. 

The  distinguished  Senator  from  Ha- 
waii, as  I  understand  it,  had  planned 
somehow  to  amend  the  Haskell  amend- 
ment to  remove  the  cap.  The  perfecting 
amendment  of  the  Senator  from  Kansas 
removes  the  cap.  If  the  Senator  from 
Hawaii  is  satisfied  in  that  area,  perhaps 
we  could  discuss  other  aspects  of  the  bill 
and  end  up  with  his  valuable  support  for 
this  proposal. 

Mr.  MATSUNAGA.  If  the  Senator  will 
yield,  I  shall  have  to  oppose  the  Senator's 
amendment,  for  the  reason  that  he  has  a 
provision  which  gives  preference  or  lim- 
its employment  under  the  joint  tax  credit 
to  those  who  have  been  unemployed  for 
26  or  more  weeks.  This  would  take  so 
much  bookkeeping  effort,  for  one  thing, 
and  employers  are  not  going  to  trouble 
themselves  in  a  situation  where  they  have 
to  ask  each  employee  who  applies,  or 
each  prospective  employee  who  is  asking 
to  be  employed,  to  prove  that  he  has  been 
unemployed  for  more  than  26  weeks. 
That,  I  think,  is  an  unworkable  feature. 
If  the  Senator  will  simply  offer  an 
amendment  which  will  lift  the  ceiUng, 
raise  the  25  percent  ceiUng  to  50  percent, 
as  is  proposed  under  the  Haskell  amend- 
ment. I  would  certainly  support  the  Sen- 
ator's amendment.  I  feel  strongly  that 
the  Senator's  amendment  is  simply  un- 
workable for  all  practical  purposes. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Hawaii. 

The  Senator  from  Kansas  is  under  the 
impression  that,  based  on  the  cost  esti- 
mates given  by  the  Joint  Committee  on 
Taxation,  it  would  not  be  too  difficult, 
because  even  though  the  cost  of  the  pro- 
posal of  the  Senator  from  Kansas  is 
much  less,  it  will  still  be  quite  substan- 
tial. I  assume  the  costs  are  based  on 
participation.  As  I  suggest  it.  the  cost 
of  the  first  fiscal  year  receipts.  1977, 
would  be  about  $700  million;  fiscal  1978, 
$1.9  bilhon;  fiscal  1979,  $2  bilUon.  So 
there  is  a  strong  indication  that  it  is 
not  going  to  be  too  difficult,  that  the 
employers  will  take  advantage  of  the 
program.  It  does  provide  an  incentive, 
it  does  help  those  who  have  been  un- 
employed for  26  years  or  more. 

Mr.  MATSUNAGA.  The  cost  here 
should  not  be  the  determining  factor, 
for  this  reason:  To  begin  with,  there 
would  be  no  cost  to  the  Government  un- 
less an  employer  employs.  That  cost  is 
not  subject  until  the  employer  employs 
a  new  employee. 
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I  wonder  If  the  Senator  follows  what 
I  am  trying  to  say? 

Mr.  DOLE.  I  do  see  the  Senator's  point. 

Mr.  MATSUNAGA.  The  cost  to  the 
Government  will  not  take  place  until 
the  employer  actually  employs  another 
person  and,  if  and  when  the  employer 
does  employ  to  a  total  of  1  percent,  or 
even  less  than  that.  Inasmuch  as  we  do 
not  need  that  much — let  me  take  that 
back. 

Let  us  assume  that,  under  this  pro- 
gram, we  shall  reduce  the  unemployment 
rate  by  1  percent.  We  shall  increase  the 
Federal  revenues  by  as  much  as  $16  bil- 
lion. We  shall  save,  in  terms  of  unem- 
ployment comi>ensation  and  welfare,  a 
sum  of  about  $4  billion,  making  a  total 
of  $20  billion,  so  that  what  the  Haskell 
amendment  and  my  amendment  propose 
will  be  easily  taken  care  of  by  the  in- 
creased revenues.  The  total  estimated 
cost  of  the  Haskell  and  Matsunaga 
amendments  is  $5  billion. 

Considering  that  we  withdrew  the  $50 
rebate  provision  and  saved  $10.7  billion 
initially,  it  seems  to  me  that  we  are  well 
within  the  projected  budget  on  this  bill. 
I  strongly  urge  that  the  Senator  from 
Kansas  modify  his  amendment  to  ex- 
clude that  portion  which  pertains  to 
hiring  only  those  who  have  been  unem- 
ployed for  26  weeks  and  I  shall  support 
the  Senators  amendment. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Hawaii. 

The  Senator  from  Kansas  introduced 
a  bill  in  the  House  in  1965,  called  the 
human  investment  credit,  so  this  is  an 
idea  that  has  been  kicking  around  for 
a  long  time.  I  confess  to  the  Senator 
from  Hawaii  that,  as  recently  as  last 
year,  I  had  the  same  idea.  I  felt,  that 
we  oupht  to  just  open  the  doors  and  let 
anybody  who  is  newly  hired  qualify.  But 
I  recognize  that  this  is  a  new  program 
and  money  itself  is  not  the  solution.  It 
is  not  how  much  we  spend  or  how  little 
we  soend.  It  has  to  be  the  quality  of  the 
program. 

It  seems  to  this  Senator  that  if  we  are 
concerned  about  the  hardcore  unem- 
ployed and  concerned  about  unemployed 
youth  and  concerned  about  areas  that 
have  high  unemoloyment,  we  ought  to 
look  at  some  targeted  approach.  That  is 
the  reason  for  the  change.  The  reason 
is  not  just  to  reduce  cost  for  the  sake 
of  reducing  cost. 

Let  me  point  out  one  other  problem 
with  the  idea  that  I  once  had  that  the 
Sen-'tor  from  Hawaii  now  advances.  One 
significant  problem  with  all  the  nontar- 
geted  jobs  tax  credits  is  the  windfall  pro- 
fits that  it  would  give  to  many  business 
people.  Businesses  will  lust  hire  some- 
body they  are  goinp  to  hire  anywav.  and 
still  receive  a  subsidy.  We  suggest  there 
would  be  fewer  abuses,  even  with  reduc- 
ing the  b«ise  from  103  to  100  percent,  if 
we  target  the  credit  to  those  who  are 
unemployed  for  26  weeks  or  longer.  I 
think  that,  for  many,  many  reasons,  this 
aporoach  makes  a  great  deal  of  sense. 

I  do  not  quarrel  with  the  Sen<»tor's 
apnroach.  I  quarrel  with  how  much  we 
can  spend  in  a  new  program  to  test  it. 
There  are  enough  peoole  out  there  who 
have  been  unemployed  for  26  weeks  or 
more  to  fill  up  the  program;  1.2  million 


to  1.3  million  are  eligible  right  now.  To 
suggest  there  would  not  be  participation, 
I  think,  is  not  totally  accurate. 

With  reference  to  the  100-percent  base 
instead  of  the  103-percent  base,  which 
of  those  does  the  Senator  from  Hawaii 
prefer? 

Mr.  MATSUNAGA.  I  would  prefer  the 
103-percent  base  for  this  reason,  that  It 
would  insure,  to  a  degree,  that  an  em- 
ployer would  be  hiring  new  employees 
over  and  above  what  he  had  the  previous 
year,  and  while 

Mr.  IDOLE.  If  that  were  the  case,  I  am 
advised  that  would  not  help  Hawaii  at 
all,  if  we  go  to  103. 

Mr.  MATSUNAGA.  I  did  not  hear  the 
Senator. 

Mr.  DOLE.  If  we  leave  the  base  at  103, 
it  does  not  help  the  State  of  Hawaii  at 
all. 

Mr.  MATSUNAGA.  It  would. 

Mr.  DOLE.  If  we  lower  it  to  100,  they 
get  some  relief  under  my  amendment. 

Mr.  MATSUNAGA.  How  would  that 
be?  I  cannot  understand  the  conclusion 
of  the  Senator  from  Kansas. 

Mr.  DOLE.  There  was  only  a  0.7  per- 
cent growth  of  employment  in  Hawaii 
last  year.  Businesses  must  have  a  growth 
of  3  percent  to  qualify.  So  if  we  reduce 
the  base  to  100  percent,  then  Hawaii, 
New  England  States,  and  other  areas 
where  businesses  do  not  have  a  big 
growth  in  employment,  can  qualify. 

We  are  trying  to  broaden  the  bill  so 
far  as  necessaiT  to  bring  in  those  areas 
of  high  unemployment.  Second,  to  bring 
in  those  that  have  been  unemployed  for 
a  long  time. 

We  might  be  able  to  work  out  some 
accommodation  on  that  provision,  then 
we  would  be  down  to  just  the  one  provi- 
sion that  we  could  discuss  at  some  length 
and  compromise  that. 

But  the  Senator  from  Kansas  states 
that  even  with  the  lower  100-percent 
employment  base,  the  windfall  gains  for 
certain  businesses  is  less  without  the 
targeting  mechanism. 

Employers  will  employ  an  eligible  per- 
son in  addition  to,  rather  than  instead 
of,  the  employee  they  originally  intended 
to  hire.  Those  persons  who  are  not  eligi- 
ble are  those  generally  most  capable  of 
securing  employment  even  without  a 
subsidy  benefit.  Their  job  search  may  be 
prolonged  only  slightly  because  of  the 
preferential  treatment  of  long-term  un- 
employed. 

Under  any  of  the  proposals  considered 
so  far,  at  least  80  percent  of  the  benefits 
to  businesses  are  windfall,  according  to 
a  Congressional  Budget  Office  memoran- 
dum. 

In  other  words,  they  will  hire  someone 
anyway.  Why  not  let  the  Government 
pick  up  part  of  the  tab? 

According  to  the  Budget  Office.  80  per- 
cent of  that  cost  would  be  a  windfall. 
Targeting  may  reduce  the  windfall  por- 
tion by  20  to  30  percent.  This  is  a  sig- 
nificant gain  in  real  new  employment. 

There  is  still  some  windfall  and  some 
will  take  advantage  of  the  Government, 
but  it  will  be  less. 

This  amendment,  as  with  the  amend- 
ment of  the  Senator  from  Colorado,  has 
a  credit  equal  for  hiring  a  worker,  and 
as  I  indicated  before,  would  increase  it 
from  $1,050  to  $2,100. 


It  just  seems  to  the  Senator  from 
Kansas,  if  we  are  concerned  about  un- 
employment, if  we  are  concerned  about 
too  much  stimulation  and  embarking  on 
a  new  program,  we  ought  to  be  a  little 
restrictive  and  read  some  signs  about 
the  improving  economy  and  perhaps  the 
need  for  less  stimulus. 

We  should  take  a  look  at  those  unem- 
ployed for  26  weeks  or  longer.  That  is 
the  thrust  of  the  amendment  of  the  Sen- 
ator from  Kansas  and  of  those  concerned 
about  the  long-term  unemployment. 

I  hope  the  amendment  will  be  accepted. 

Is  there  any  objection  to  accepting  the 
amendment? 

Mr.  LONG.  I  must  object  to  the  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  10-minute  time  limitation  on  the 
amendment  by  Mr.  Dole  to  be  equally 
divided  between  Mr.  Dole  and  Mr.  Long, 
and  then  that  a  vote  occur. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  navs  were  ordered. 

Mr.  LONG.  Mr.  President,  I  cannot 
support  this  amendment  for  a  number 
of  reasons.  First,  this  amendment  would 
limit  the  benefit  of  the  jobs  credit  to  the 
hardcore  unemployed.  If  a  person  em- 
ployed someone  who  had  been  out  of 
work  for  26  weeks  he  would  get  the  credit 
of  50  percent.  But.  on  the  other  hand,  if 
he  employed  someone  who  is  looking  for 
a  job,  who  has  been  out  of  work  for  20 
weeks,  the  person  would  not  get  the 
credit.  I  find  that  objectionable.  An  un- 
employed worker  is  still  an  unemployed 
worker. 

Furthermore,  this  amendment  has 
some  technical  problems  that  just  should 
not  become  law.  For  example,  under  this 
amendment  the  base  which  the  Senator 
uses  is  the  base  number  of  hardcore  un- 
employed that  the  person  is  employlJig 
rather  than  the  number  of  workers.  So 
that  under  this  amendment  a  person 
could  fire  a  good  employee,  and  he 
would  find  it  tempting  to  fire  a  good  em- 
ployee, and  then  hire  someone  unem- 
ployed for  26  weeks  so  that  he  would  get 
a  tax  credit  of  $2,100.  That  I  find  to  be 
objectionable. 

Our  purpose  ought  to  be  to  give  the 
employer  the  option  of  hiring  all  the 
unemployed  w%  can  make  available  to 
him.  So  when  you  provide  an  incentive 
to  fire  one  good  employee  and  replace 
him  with  another  one  who  Is  not  as 
satisfactory  as  the  one  he  fired  In  the 
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first  Instance,  that  presents  what  I 
believe  to  be  an  insurmountable  objec- 
tion to  this  amendment. 

Because  of  the  fashion  in  which  this 
discriminates  in  favor  of  some  unem- 
ployed and  against  others,  and  the  fact 
that  it  encourages  dismissing  existing 
employees,  this  amendment  should  not 
be  agreed  to,  and  I  hope  the  Senate  will 
reject  this. 

In  some  respects  I  agree  with  the 
amendment,  in  that  it  provides  a  50- 
percent  credit  but  the  objections  I  have 
stated  would  cause  me  to  feel  we  would 
have  a  far  better  arrangement  if  we 
simply  went  to  the  Haskell  amendment 
which  Is  being  proposed  or  even  the  com- 
mittee amendment  which,  I  believe,  has 
been  far  more  thoroughly  considered 
and  is  not  subject  to  the  objections  I 
have  stated  here. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Kansas  has  5  min- 
utes remaining. 

Mr.  DOLE.  Mr.  President,  will  the  dis- 
tinguished Senator  Irom  Louisiana  sup- 
port the  amendment  reduced  to  13  weeks? 

Mr.  LONG.  The  same  problems  would 
exist.  We  would  still  be  discriminating  as 
among  the  unemployed.  It  seems  to  me 
we  should  not  be  doing  that. 

Mr.  DOLE.  What  about  60  days?  It 
seems  to  the  Senator  from  Kansas  there 
ought  to  be  some  barrier.  You  ought  to 
be  employed  for  a  week,  3  weeks,  or  30 
days  or  6  weeks  before  you  can  take  ad- 
vantage to  avoid  the  windfall.  It  seems 
to  me  that  business  can  have  a  big  wind- 
fall, approximately  80  percent,  unless  we 
somehow  structure  tno  program  to  target 
it  on  the  long-term  unemployed.  Could 
we  arrive  at  some  accommodation,  be- 
cause the  other  three  points  of  the  Sen- 
ator's amendment  I  think  the  distin- 
guished chairman  agrees  with? 

Mr.  LONG.  There  are  points  in  the 
Senator's  amendment  that  I  do  not  find 
objectionable,  and  I  would  hope  that  the 
Senator  would  renew  those  aspects  of 
it  at  some  subsequent  date  because  there 
are  some  things  in  the  Senator's  amend- 
ment as  to  which  I  would  not  object. 

But  I  have  stated  my  objections.  Limit- 
ing this  to  the  hard-core  unemployed 
and  discriminating  against  other  unem- 
ploj'ed  adds  a  needless  complication  and 
involves  a  discrimination  which  I  be- 
lieve is  not  justified.  That  is  why  I  can- 
not support  the  amendment. 

Mr.  DOLE.  I  am  glad  to  change  it  to 
soft-core  imemployed  and  talk  about  30 
days  or  60  days. 

Let  the  Senator  from  Kansas  point  up 
quickly  that  it  is  not  oioly  the  hard- 
core unemployed  to  whom  we  address 
this  amendment.  We  reduce  the  base 
from  103  to  100  percent  to  help  those 
Northeastern  States  and  other  States  and 
small  businesses  everywhere  with  very 
little  growth  and  very  high  unemployed. 
It  also  adds  a  50-percent  credit,  as  the 
amendment  of  the  Senator  from  Colora- 
do has  a  50-percent  credit,  requires  26 
weeks  or  longer  unemployment,  and  re- 
duces the  base  to  100  percent  and  also 
removes  the  cap.  So  the  Senator  from 
Kansas  believes  it  is  an  amendment  that 
covers  nearly  everv  wish  that  has  been 
raised  except  for  the  one  area,  and  the 
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Senator  from  Kansas  would  hope  that 
the  amendment  would  be  adopted. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
New  York. 

Mr.  JAVITS.  It  seems  to  me  that  the 
point  made  by  our  colleague.  Senator 
Long,  is  precisely  the  reason  why  this 
amendment  should  be  adopted.  The  dan- 
ger of  exploitation  of  this  particular 
proposition,  which  has  always  bedeviled 
this  field,  is  much  worse  if  the  field  is 
limited,  and  that  is  what  this  amend- 
ment would  be  left  with  if  we  did  not 
have  this  restriction  to  some  qualifica- 
tion for  people  who  have  been  unem- 
ployed for  some  substantial  period. 

That  is  a  way  to  restrict  it.  That  is  a 
reasonable  provision  to  hold  it  down  and 
see  it  is  not  abused.  Otherwise,  it  is  as 
wide  as  a  barn  door.  If  the  Senator  is 
right,  that  they  will  fire  good  people 
and  hire  unemployed  people,  all  he  is  do- 
ing is  giving  them  more  cu.^tomers  in 
order  to  further  subvert  what  the  pur- 
pose of  this  amendment  is.  Indeed, 
frankly,  I  am  against  the  Haskell  amend- 
ment for  that  reason,  and  besides  it  is 
going  to  cost  a  fortune.  $1  billion  is  the 
price  tag  for  the  Haskell  amendment. 
That  is  without  the  cap,  and  the  Sena- 
tor is  against  the  cap. 

So  I  think  that  tlie  proposition  offered 
us  by  the  Senator  Dole  is  a  far  more 
proper  one  for  the  fact  that  we  are  trj'- 
Ing  to  target  our  remedy  with  the  great- 
est economy  to  the  things  that  ails  us, 
and  I  hope  very  much  that  the  Senate 
will  see  the  Dole  amendment  that  way. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  LONG.  Mr.  President,  how  much 
time  do  I  have  remaining? 

Tae  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  The  Senator  from  Louisiana 
has  2  minutes  remaining. 

Mr.  LONG.  Let  me  summarize  my  ob- 
jection. 

The  amendment  is  not  as  tightly 
drawn  as  the  Haskell  amendment  or  the 
committee  amendment.  It  sets  a  mere 
100-percent  base  rather  than  a  103- 
percent  base.  Furthermore,  the  base  is 
applied  to  the  percentage  of  hard-core 
unemployed  that  you  have  on  the  payroll 
rather  than  the  percentage  of  all  the 
people  you  have  working,  so  that  if  a 
person  had  no  hard-core  unemployed 
working  for  him  and  he  hires  one  hard- 
core unemployed  person — even  though  he 
dismisses  a  loyal,  reliable  employee  in 
order  to  hire  that  one — then  he  gets  the 
tax  credit,  for  doing  something  that  we 
do  not  want  to  encourage  at  all.  He  could 
actually  add  two  people  to  the  ranks  of 
the  unemployed  and  still  get  a  tax  credit 
because  he  is  hiring  one  hard-core  un- 
employed, and  that  just  does  not  make 
sense. 

Mr.  President,  the  Senator  has  some 
good  features  in  his  amendment,  and  I 
hope  later  on  he  will  consider  offering 
the  parts  as  to  which  I  have  not  objected. 
But  this  part  of  the  amendment  should 
be  rejected,  that  is  the  idea  of  limiting 
the  credit  to  hard-core  unemployed  and 
also  limiting  the  base  to  the  hard-core 
unemployed. 


UNANJMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Immedi- 
ately upon  the  disposition  of  the  amend- 
ment by  Mr.  Dole  the  Senate  proceed  to 
vote  on  division  1  of  the  Haskell  amend- 
ment and  that  immediately  upon  the 
disposition  of  that  division  the  Senate 
proceed  to  the  vote  on  division  2  of  the 
Haskell  amendment.  This  has  been 
cleared  with  Mr.  Haskell. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  vote 
on  each  of  the  two  backup  votes  be  lim- 
ited to  10  minutes  each.  That  means 
there  will  be  15  minutes  on  the  first  roll- 
call  and  10  minutes  each  on  the  next  two 
rollcalls. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Kansas. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Kentucky  (Mr.  Ford), 
the  Senator  from  Minnesota  (Mr.  Hum- 
PHREY).  the  Senator  from  Maine  (Mr. 
Muskie).  and  the  Senator  from  Michi- 
gan (Mr.  RiEGLE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  Is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey),  and  the  Senator  from 
Michigan  (Mr.  Riecle)  would  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Mai-yland  (Mr. 
Mathias),  the  Senator  from  Texas  (Mr. 
Tower)  ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily 
absent. 

The  result  was  armoimced — yeas  35, 
nays  54.  as  follows: 

[Rollcan  Vote  No.  103  L€g.] 

YEAS— 35 


Bartlett 

Griffin 

Pearson 

Be'imon 

Hansen 

Percy 

Brooke 

Hatch 

Roth 

Case 

Hatfield 

Schmltt 

Chafee 

Hathaway 

SchweUcer 

Curtis 

Hayakawa 

Scott 

Dan  forth 

He'nz 

Sta  fiord 

DeConclnl 

Javlts 

Ste\-en8 

Dole 

l^vait 

Thurmond 

Domenlcl 

Lurar 

Wallop 

Gam 

McClure 

Young 

Go:  d  water 

Packwood 
NAYS— 54 

Abo'.irezk 

Eagleton 

McClellan 

Allen 

Eastland 

McGovern 

Anderson 

Glenn 

Mclntyre 

Bayh 

Gravel 

Mel  Cher 

Bentsen 

Hart 

Metcalf 

Burdick 

Haskell 

Metzenbaum 

Byrd. 

He'.ms 

Mor^ran 

Harry  F..  Jr. 

Hollinps 

Moynihan 

Byrd,  Robert  C 

Hudd'eston 

Nelson 

Cannon 

Jackson 

Nunn 

Chiles 

Jfihnston 

Pell 

Church 

Kennedy 

Proxmlre 

Clark 

Leahy 

Randolph 

Cranston 

Long 

Rlblcoff 

Culver 

Magnuson 

Sarbanes 

Durkin 

Matsunaga 

Sasser 
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Sparkman 

Stennls 

Stevenson 


Baker 

Blden 

Bumpers 

PoKl 
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stone 

Talmadge 

WUUams 


2k>rlnsk7 


NOT  VOTING— U 
Hvimphrey         Rlegle 


Inouye 

Mathlas 

Mtiskle 


Tower 
Welcker 


So  Mr.  Dole's  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
vote  occurs  on  the  first  division  of  the 
amendment  of  the  Senator  from  Colo- 
rado. It  wUl  be  a  10-mlnute  vote.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend  imtil  the  Senate  Is  in  order. 
Will  Senators  please  take  their  seats  or 
retire  to  the  cloakrooms  for  their  con- 
versations? 

Will  the  Senator  from  Louisiana,  the 
Senator  from  Miimesota,  and  the  Sena- 
tor from  Florida  please  take  their  seats? 

The  clerk  may  resume. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roU. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Delaware  (Mr.  Bioen)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers)  , 
the  Senator  from  Kentucky  (Mr.  Ford)  , 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Maine  (Mr. 
MusKiE),  and  the  Senator  from  Michi- 
gan (Mr.  RiEGLE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riegle)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Maryland  (Mr. 
Mathias),  the  Senator  from  Texas  (Mr. 
Tower)  ,  and  the  Senator  from  Connect- 
icut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

The  result  was  announced — yeas  48, 
nays  41,  as  follows:  . 

[Rollcall  Vote  No.  104  Leg.]    ' 

YEAS— 48 


Abourezk 

Hart 

Morgan 

Allen 

Haskell 

Moynihan 

Bayh 

Heinz 

Nelson 

Bentsen 

Helms 

Nunn 

Burdlck 

HoUings 

Packwood 

Byrd,  Robert  C 

.  Huddleston 

Pell 

Cannon 

Jackson 

Randolph 

Chafee 

Johnston 

Rlblcoff 

ChUes 

Laxalt 

Sasser 

Church 

Leahy 

Schweiker 

Cranston 

Long 

Sparkman 

DeConcini 

Magnuson 

Stennls 

Dole 

Matsunaga 

Stevens 

Eagleton 

McGovern 

Stone 

Eastland 

Melcher 

Talmadge 

Oravel 

Metcalf 
NAYS— 41 

Williams 

Anderson 

Olenn 

Metzenbaum 

Bartlett 

Goldwater 

Pearson 

Bellinon 

Oriffln 

Percy 

Brooke 

Hansen 

Proxmlre 

Byrd. 

Hatch 

Roth 

Harry  F.,  Jr. 

Hatfield 

Sarbanes 

Case 

Hathaway 

Schmitt 

Clark 

Hayakawa 

Scott 

Culver 

Javlts 

Stafford 

Curtu 

Kennedy 

Stevenson 

IJanforth 

Lugar 

Thurmond 

Domenlcl 

McCleUan 

Wallop 

Durkln 

McClure 

Young 

Oam 

Mclntyre 

Zorinsky 

Baker 
Biden 
Bumpers 
Ford 


NOT  VOTING— XI 
Humphrey  Riegle 


Inouye 

Mathias 

Muskie 


Tower 
Weicker 


So,  division  1  of  the  amendment  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  I  might  address  my- 
self to  the  second  half  of  the  amend- 
ment for  1  minute,  with  1  minute  for  the 
Senator  from  Colorado  to  respond. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVrrs.  Mr.  President,  before 
we  do  that,  do  you  not  think  we  ought 
to  have  2  minutes  on  this  side  to  re- 
spond? 

Mr.  LONG.  I  am  on  one  side;  he  is  on 
the  other. 

Mr.  JAVrrS.  I  know,  but  that  is  kind 
of  in  the  family.  So  let  us  make  it  4  min- 
utes, with  2  minutes  there,  2  here. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  4  minutes,  to  be  equally 
divided? 

Mr.  ROTH.  I  object. 

Mr.  HASKELL.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFIC^ER.  The  ob- 
jection has  already  been  heard. 

Under  the  previous  order,  the  vote 
occurs  on  division  No.  2  of  the  amend- 
ment of  the  Senator  from  Colorado.  The 
yeas  and  nays  have  been  ordered. 

Mr.  LONG.  Mr.  President,  I  wish  to 
renew  my  request  for  just  1  minute  to 
explain  the  committee  position  and  1 
minute  for  the  Senator  from  Colorado 
to  explain  his. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  METCALF  (after  having  voted 
in  the  affirmative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
Michigan  (Mr.  Riegle).  I  voted  "yea." 
If  he  were  present  and  voting,  he  would 
vote  "nay."  I,  therefore,  withdraw  my 
vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Kentucky  (Mr.  Ford)  , 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Maine  (Mr. 
MusKiE),  and  the  Senator  from  Mich- 
igan (Mr.  RiEGLE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  Texas  (Mr. 
Tower)  ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  absent. 

The  result  was  announced — yeas  59 
nays  29,  as  follows: 

[RoUcall  Vote  No.  105  Leg.] 
YEAS— 59 


Byrd, 

Hansen 

Metzenbaum 

Harry  P.,  Jr. 

Hart 

Morgan 

Cannon 

HaskeU 

Nelson 

Case 

Hatch 

Nunn 

Chafee 

Hatfield 

Pell 

ChUes 

Hathaway 

Proxmlre 

Church 

Hayakawa 

Roth 

Clark 

Heinz 

Sarbanes 

Cranston 

Jackson 

Schmitt 

Culver 

Javits 

Scott 

Curtis 

Kennedy 

Stafford 

Danforth 

Leahy 

Stevenson 

DeConcini 

Lugar 

Stone 

Domenlcl 

Magnuson 

Talmadge 

Durkin 

McClellan 

Thurmond 

Eagleton 

McClure 

Wallop 

Oam 

McGovern 

Young 

Griffin 

Mclntyre 
NAYS— 29 

Zorinsky 

Allen 

Hollings 

Percy 

Anderson 

Huddleston 

Randolph 

Bentsen 

Johnston 

Rlblcoff 

Byrd,  Robert  C 

.  Laxalt 

Sasser 

Dole 

Long 

Schweiker 

Eastland 

Matsunaga 

Sparkman 

Glenn 

Melcher 

Stennls 

Goldwater 

Moynihan 

Stevens 

Gravel 

Packwood 

WUllams 

Helms 

Pearson 

PRESENT   AND   GIVING  A  LIVE   PAIR.  AS 
PREVIOUSLY  RECORDED— 1 
Metcalf,  for. 

NOT  VOTING— 11 


Baker 

Humphrey 

Riegle 

Biden 

Inouye 

Tower 

Bumpers 
Ford 

Mathias 
Muskie 

Weicker 

So,  division  2  of  the  amendment  was 
agreed  to. 

Mr.  JAVTTS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  division  2 
was  agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  it  that  I  am  on  solid  ground  in 
stating  that  there  will  be  no  more  roll- 
call  votes  today. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  12 
o'clock  meridian  tomorrow. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson). Without  objection,  it  is  so  or- 
dered. 

ORDER  FOR  RESUMING  CONSIDER- 
ATION OF  H.R.  3477  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  are  recog- 
nized on  tomorrow  the  Senate  resume 
consideration  of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Abourezk 
Bartlett 


Bayh 
Bellmon 


Brooke 
Burdlck 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OP  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  3477)  to 
provide  for  a  refund  of  1976  individual 
income  taxes,  and  other  payments,  to 
reduce  individual  and  business  Income 
taxes,  and  to  provide  tax  simplification 
and  reform. 

Mr.  JAVITS.  Mr.  President,  are  we 
still  in  debate  on  this  bill?  May  I  have 
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an  idea  as  to  how  long  the  majority 
leader  wishes  to  run  tonight?  We  are 
prepared  now  to  take  up  the  discussion 
of  the  amendment  for  a  permanent  per- 
sonal income  tax  cut. 

As  I  have  already  explained  to  the 
majority  leader,  we  have  quite  a  con- 
siderable number  of  speakers.  We  can 
go  right  ahead  with  it.  We  will  in  the 
course  of  the  discussion  lay  down  the 
amendment.  We  will  explain  it. 

If  the  majority  leader  wishes  to  try 
to  arrive  at  a  unanimous -consent  agree- 
ment for  a  vote  we  are  certainly  willing 
to  lend  ourselves  to  that.  I  am  at  his 
disposal. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  already  announced  there  will  be 
no  more  rollcall  votes  tonight,  but  there 
certainly  would  be  no  objection  to  Sen- 
ators staying  as  long  as  they  desire  to 
talk  about  the  amendment  to  which  Mr. 
Javits  has  referred  or  to  address  their 
remarks  to  other  amendments  or  to  the 
bill  itself.  It  is  entirely  up  to  the  Sen- 
ator and  those  supporting  him  and  the 
manager  of  the  bill  as  to  how  long  they 
want  to  discuss  the  matter  tonight,  of 
course. 

Now,  as  to  a  unanimous-consent 
agreement  on  a  vote  on  the  amendment 
proposed  by  Mr.  Javits,  I  would  have 
to  confer  with  the  manager  of  the  Dili, 
Mr.  Long,  and  it  may  be  that  tomorrow 
would  be  a  better  time  to  discuss  that 
proposition. 
Mr.  LONG.  I  think  so. 
Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
stafT,  Lyle  Morris,  be  granted  privileges 
during  the  consideration  of  this  bill  and 
votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection:  it  is  so  ordered. 

Mr.  GLENN.  Mr,  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE    SSO    TAX    REBATE 

Mr.  BUMPERS.  Mr.  President,  a  few 
days  ago  I  circulated  a  "Etear  Colleague" 
letter  in  support  of  my  amendment  No. 
180  to  H.R.  3477,  the  proposed  Tax  Re- 
duction and  Simplification  Act  of  1977. 
This  amendment  would  strike  almost  all 
of  title  I  of  the  bill,  including  the  $50  tax 
rebate.  The  letter  stated,  among  other 
things,  that  "the  Budget  Committee"  had 
estimated  that  an  $11  billion  rebate 
would  produce  an  0.3 -percent  reduction 
in  unemployment  by  the  last  quarter  of 


1977,  and  an  0.1-percent  reduction  by  the 
last  quarter  of  1978. 

The  matter  is  now  academic  because 
of  the  President's  action,  but  I  would 
nonetheless,  in  the  interests  of  accuracy, 
like  to  make  a  correction.  The  unem- 
ployment estimate  should  have  been  at- 
tributed to  the  Congres.sional  Budget 
Office,  rather  than  to  the  Budget  Com- 
mittee. On  Januarj-  24,  1977,  the  director 
of  CBO.  Dr.  Alice  M.  Rivlin,  testified  be- 
fore the  House  Budget  Committee. 
Among  other  things.  Dr.  Rivlin  said  that 
a  $16  billion  personal  tax  rebate  paid 
out  in  the  third  quarter  of  calendar 
year  1977  would  produce  an  estimated 
reduction  of  four-tenths  percent  in  the 
unemployment  rate  by  the  fourth  quar- 
ter of  1977,  and  of  one-tenth  percent  by 
the  fourth  quarter  of  1978. 

OnDER    FOR    THE    RECOGNITION    Or    SENATOR 
JAVITS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow, 
when  the  Senate  resumes  consideration 
of  the  pending  bill,  Mr.  Javits  be 
recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  nomination  of  the  distinguished 
former  majority  leader,  Mike  Mansfield, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Japan,  has  been  reported  out 
of  the  Committee  on  Foreign  Relations 
today  unanimou-sly,  and  the  distin- 
guished chairman  of  that  committee,  Mr. 
Sparkman,  has  asked  that  I  call  up  this 
nomination  at  this  time.  I  have  dis- 
cussed it  with  the  distinguished  minority 
whip,  Mr.  Stevens,  and  others,  and  they 
are  agreeable,  not  only  agreeable  to  call- 
ing it  up  at  this  time,  but  feel  that  it 
would  be  very  appropriate  to  proceed 
with  this  nomination  in  view  of  our 
great  respect  and  affection  for  the  for- 
mer majority  leader  and  not  have  it  wait 
to  go  over  on  the  calendar  tomorrow. 

Therefore,  I  ask  unanimous  consent 
that  the  Senate  go  into  executive  session 
to  consider  the  nomination  of  Mr.  Mans- 
field to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  Japan. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Michael  J.  Mans- 


field, of  Montana,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Japan. 
Mr.  JAVITS.  Mr.  President,  on  today 
when  Senator  Mansfield  appeared  be- 
fore the  Foreign  Relations  Committee  I 
was  engaged  in  the  Chamber  in  respect 
of  the  tax  bill.  I  wish  to  record  now, 
which  I  would  have  done  before  the  com- 
mittee, my  great  admiration,  friendship, 
and  affection  for  Senator  Mansfield. 

I  think  it  is  extraordinary  that  this  be 
so,  after  the  wonderful  labors  which  he 
gave  to  the  country  and  Congress  and 
the  example,  indeed  almost  the  model  of 
rectitude  and  sterling  integrity  which  he 
always  represented  to  all  of  us.  Indeed 
if  he  made  any  mistake  it  was  because 
of  an  excess  of  those  very  qualities  and 
the  fact  that  he  found  it  very,  very  dif- 
ficult to  compromise  them,  even  if  many 
of  us  would  not  have  recognized  what  he 
was  doing  as  a  compromise,  so  strict  was 
the  man  with  himself  in  terms  of  per- 
sonal discipline  and  high  moral  tone. 

I  know  what  we  are  getting  in  Mike 
Mansfield  as  an  ambassador.  I  hope  very 
much  the  people  of  Japan  know  what 
they  are  getting.  If  they  do  not  know 
yet,  I  think  they  will  soon  find  out.  He 
is  one  of  the  finest  examples  of  the  cul- 
ture and  development  of  our  country, 
coming  from  very  humble  origins,  rising 
to  the  highest  places  in  not  only  Govern- 
ment and  office  but  also  in  the  confidence 
and  love  of  the  people.  And  I  am  con- 
fident if  the  Lord  allows  him  to  serve,  as 
I  hope  He  will,  for  years  in  Japan,  the 
Japanese  will  come  to  exactly  the  same 
conclusion  that  we  have  here. 

Mr.  President,  I  hope  very  much  for 
him  and  Maureen  that  they  have  a  beau- 
tiful life,  and  certainly  our  country  will 
benefit  enormously  from  his  willingness 
to  again  take  up  the  burdens  and  the 
joys  of  public  ser\'ice. 

Mr.  STEVENS.  Mr.  President,  I  think 
it  is  most  fitting  that  the  former  ma- 
jority leader's  nomination  be  taken  up 
out  of  order  and  be  given  special  treat- 
ment. 

I  commend  the  President  for  sending 
this  nomination  to  us  not  only  because 
of  the  remarks  the  Senator  from  New 
York  has  made  and  each  of  us  our  own 
individual  affection  for  Mike  Mansfield, 
but  also  on  the  basis  that  my  State  is 
closer  to  Tokyo  than  it  is  to  Washing- 
ton. We  have  probably  more  direct  re- 
lationships with  the  people  of  Japan 
than  any  other  Americans,  and  I  know 
that  Mike  Mansfield,  with  his  great  de- 
votion to  our  way  of  life  and  our  coun- 
try, will  be  a  great  representative  for 
the  Nation  and  a  great  friend  for  our 
State  in  our  relationships  with  Japan. 
But  beyond  that  I  know  of  no  one  who 
has  taken  more  time  as  a  Member  of  this 
body  to  study  the  complex  situation  of 
the  People's  Republic  of  China  and  our 
total  relationships  in  Asia  than  Mike 
Mansfield.  He  has  literally  spent  his  va- 
cations and  his  personal  time  in  travel- 
ing throughout  the  People's  Republic  of 
China,  and  his  presence  in  Japan  I  think 
ought  to  be  a  signal  to  the  people  of 
that  republic  that  this  Nation  is  intend- 
ing to  continue  on  our  part  toward  nor- 
malization of  relations  with  mainland 
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China,  and  that  we  have  sent  one  of  our 
most  distinguished,  elderly,  and  capable 
statesmen  to  Japan  not  only  to  main- 
tain relationships  with  that  country  but 
to  maintain  our  total  balance  of  rela- 
tionships in  all  of  Asia. 

I  really  sincerely  believe  that  this  is  a 
most  wise  choice  on  the  part  of  President 
Carter. 

Mr.  HANSEN.  Mr.  President,  I  will  not 
unduly  delay  the  deliberations  of  this 
body,  but  let  me  Join  In  associating  my- 
self with  the  remarks  of  the  distinguished 
Senator  from  New  York,  the  distin- 
guished Senator  from  Alaska,  and  all 
others  who  may  earlier  have  spoken  in 
saying  that  I  think  the  President  is  to  be 
commended  for  having  chosen  one  of 
America's  finest  citizens,  a  person  who 
by  his  training,  dedication,  integrity,  un- 
derstanding, and  humanism  cannot  help 
but  expand  the  influence  and  respect  this 
Nation  hopes  to  make  its  hallmark  as  we 
imdertake  further  actions  throughout  the 
world  theater. 

As  a  former  neighbor  of  mine,  because 
the  States  of  Montana  and  Wyoming 
have  a  common  border,  I  have  had  noth- 
ing but  the  most  splendid  opportunity  to 
benefit  from  the  counsel,  consideration, 
and  helpfulness  of  Mike  Mansfield  as 
majority  leader. 

I  know  that  he  will  serve  this  Nation 
well,  and  I  commend  the  President.  I  wish 
Mike  Mansfield  and  his  lovely  wife, 
Maureen,  the  very  best. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  the  mocking  bird  sings  all  the  other 
birds  In  the  forest  remain  silent. 

There  is  nothing  I  can  add  to  the  en- 
comiums that  have  been  expressed  here 
by  my  friends  on  the  other  side  of  the 
aisle. 

I  know  that  our  friend  Mike  Mansfield 
would  appreciate  the  good  wishes  and  the 
expressions  of  esteem  that  have  been 
made  here.  I  am  delighted  that  the  Sen- 
ate has  the  opportunity  at  this  time  In 
history  to  give  its  stamp  of  approval,  as  it 
is  about  to,  to  the  confirmation  of  the 
nomination  of  Mike  Mansfield,  a  great 
Senator,  a  great  man,  and  a  great  Ameri- 
can. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Senate  completes  its  business  on  tomor- 
row it  stand  in  recess  until  the  hour  of 
10  a.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  12  o'clock  noon 
tomorrow,  and  after  the  two  leaders  or 
their  designees  have  been  recognized  un- 
der the  standing  order  will  resume  con- 
sideration of  the  pending  measure,  the 
Tax  Reduction  and  Simplification  Act  of 
1977, H.R.  3477. 

At  that  time,  under  the  order  previ- 
ously entered,  Mr.  Javits,  the  distin- 
guished senior  Senator  from  New  York, 
will  be  recognized. 

I  anticipate  rollcall  votes  tomorrow  on 
amendments  and/or  motions  in  relation 
to  the  measure,  H.R.  3477. 

I  also  anticipate  that  the  Senate  will 
likely  take  up  the  conference  report  on 
the  supplemental  appropriation  bill,  and 
I  would  further  anticipate  that  the  Sen- 
ate would  likely  be  in  session  imtil  5 
o'clock  or  6  o'clock  tomorrow. 


RECESS  UNTIL  12  MERIDIAN 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  That  having 
been  said,  and  not  necessarily  received 
with  great  approval,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  the  hour  of 
12  o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  and  at  6:20 
p.m.,  the  Senate  took  a  recess  until  to- 
morrow, Friday,  April  22,  1977,  at  12 
meridian. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  TOMOR- 
ROW UNTIL  10  A.M..  MONDAY, 
APRIL  25,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
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Executive  nominations  received  by  the 
Senate  April  21,  1977: 

Department  of  Defense 

John   Patrick   White,   of   the   District   of 
Columbia,  to  be  an  Assistant  Secretary  of 
Defense,  vice  David  P.  Taylor,  resigned. 
Department  of  Justice 

Prank  M.  Tuerkhelmer,  of  Vl^isconsln,  to  be 
U.S.  attorney  for  the  western  district  of 
Wisconsin  for  the  term  of  4  years,  vice  David 
C.  Mebane,  resigning. 

J.  Jerome  Bullock,  of  Georgia,  to  be  U.S. 
marshal  for  the  District  of  Columbia  for  the 
term  of  4  years,  vice  George  K.  McKlnney, 
resigning. 

National  Science  Foundation 
Richard  C.  Atkinson,  of  California,  to  be 
Director  of  the  National  Science  Foundation 
for  a  term  of  6  years,  vice  H.  Guyford  Stever, 
resigned. 

In  the  Air  Force 
The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
In  grade  as  follows: 

To  be  lieutenant  general 
MaJ.  Gen.  Arnold  W.  Braswell,  XXX-XX-XXXX 
FR  (major  general.  Regular  Air  Force),  U.S. 
Air  Force. 


In  the  Army 
The  following-named  officers  for  promotion 
in  the  Army  of  the  United  States,  under  the 
provisions  of  title   10,  United  States  Code, 
sections  3442  and  3447: 

army  promotion   list 
To  he  colonel 
Olock.  Howard  G..  XXX-XX-XXXX. 
Kcllman.  Richard  A.,  XXX-XX-XXXX. 
Rodgers,  William  E.,  XXX-XX-XXXX. 

ARMT     PROMOTION     LIST 

To  he  lieutenant  colonel 
Black,  Joseph  W.,  Jr.,  XXX-XX-XXXX. 
Caldwell,  Robert  C,  XXX-XX-XXXX. 
Colston.  Raymond  C.  XXX-XX-XXXX. 
CouvUUon,  Donald  A..  XXX-XX-XXXX. 
Danlelscn.  Theodore  S..  XXX-XX-XXXX. 
Elliott,  George  A.,  Jr..  XXX-XX-XXXX. 
Kaufman,  Patrick  S.,  XXX-XX-XXXX. 
Nagle.  Bruce  D.,  XXX-XX-XXXX. 
Negrea.  Samuel  E.,  Jr.,  XXX-XX-XXXX. 
Owens.  Bobby  L.,  XXX-XX-XXXX. 
PatelUs,  Nomlkos  M.,  XXX-XX-XXXX. 
Sluka,  Sylvester  D.,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

To  he  lieutenant  colonel 
Helman,  RayQeld  D.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  he  lieutenant  colonel 
Hamlin,  Elvln  R.,  XXX-XX-XXXX. 
Jordan,  William  P..  XXX-XX-XXXX. 
Kang,  Isamu  Y.,  XXX-XX-XXXX. 
Kwan.  Marcus  R..  XXX-XX-XXXX. 
Prlvitera,  Charles  R...  Jr.  XXX-XX-XXXX. 
Restltuto,  Reyes  N..  XXX-XX-XXXX. 
Schwartz.  Michael  L..  XXX-XX-XXXX. 
Trout,  Hugh  H.  Ill,  XXX-XX-XXXX. 
Yook.  Jong  v.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  he  lieutenant  colonel 
Berchln,  Richard  J.,  XXX-XX-XXXX. 
Braun,  Erwln  G.,  XXX-XX-XXXX. 
Coleman,  Terry  B.,  XXX-XX-XXXX. 
Gray,  John  W.,  XXX-XX-XXXX. 

VETEKINART    CORPS 

To  he  lieutenant  colonel 
Pope,  Conrad  R.,  XXX-XX-XXXX. 
Seedle,  Clyde  D.,  XXX-XX-XXXX. 

ARMY  PROMOTION  LIST 

To  he  lieutenant  colonel 
Sprlngmler,  Joyce  T.  XXX-XX-XXXX. 

ARMY    MEDICAL    SPECIALIST    CORPS 

To  he  first  lieutenant 
Laubscher,  Sonya  R.,  XXX-XX-XXXX. 
The  following-named  officers  for  promotion 
In  the  Regular  Army  of  the  United  States 
under  the  provisions  of  title  10,  United  States 
Code  sections  3284  and  3298: 

ARMY    PROMOTION    LIST 

To  first  lieutenant 
Daniels,  Steven  H.,  XXX-XX-XXXX. 
Warren,  Roy  H.,  XXX-XX-XXXX. 

In  THE  Marine  Corps 
The  following-named  officers  of  the  Marine 
Corps   for   permanent  appointment   to   the 
grade  of  colonel : 


Louis  P.  Abraham 
Dennis  N.  Anderson 
William  R.  Ball 
Herbert  T.  Berwald,  Jr 
Richard  J.  Blanc 
Ronald  E.  Blanchard 
Pasquale  L.  Cacace 
John  J.  Caldas,  Jr. 
Richard  P.  Capatosto 
John  D.  Carlton 
Richard  W.  Can- 
Edward  P.  Carroll 
Arthur  B.  Clark 
Edward  J.  Clarkson 
Barry  S.  Colassard 


Wade  H.  Cooper 
John  B.  Donovan,  Jr. 
Franklin  P.  Eller,  Jr. 
.Gerald  L.  Ellis 
William  R.  Etter 
Arthur  P.  Flnlon 
Robert  C.  Finn 
Robert  L.  Fischer 
Marcus  T.  Fountain, 

Jr. 
John  A.  Gagen 
Domlnlck  R.  Gannon 
John  H.  Gary,  ni 
Donald  J.  Hatch 
William  T.  Hewes 
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Thad  A.  Hoyer 
Richard  C.  Hyatt 
James  D.  Jahn 
Gerald  D.  James 
Robert  C.  Johnson 
Carl  W.  Kachauskas 
Billy  J.  Kahler 
Hugh  T.  Kerr 
Robert  W.  Kirby 
Joseph  B.  Knotts 
Peter  N.  Kress 
Nell  M.  Larimer,  II 
Robert  H.  Lockwood 
Robert  E.  Loehe 
Jerry  W.  Marvel 
Robert  B.  Mason 
Donald  J.  McCarthy 
James  L.  McManaway 
William  J.  McManus 
Ralph  D.  Miller 
John  P.  Monahan 


Jack  P.  Monroe.  Jr. 
Richard  J.  Morley 
Curtis  W.  Olson 
Dorsie  D.  Page.  Jr. 
James  C.  Page 
James  M.  Ferryman, 

Jr. 
James  A.  Poland 
William  G.  Price 
Van  S.  Reed 
James  K.  RelUy 
Robert  T.  Roche 
Barry  P.  Rust 
James  E.  Schulken 
James  A.  Schumacher 
Donald  R.  Seay 
Glenn  J.  Shaver,  Jr. 
Jerry  L.  Shelton 
Con  D.  Silard,  Jr. 
CQloen  K.  Elme.  Jr. 
Alois  A.  Slcplcka 
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Norman  H.  Smith  David  C.  Townsend 

William  R.  Smith  Everett  P.  Trader,  Jr. 

Arthur  L.  Stewart,  Jr.  John  T.  Tyler 

Michael  P.  Sullivan  Francis  V.  White.  Jr. 

Robert  C.  Tashjlan  Charles  E.  Yates 
Frederic  L.  ToUeson 

The  following-named  officer  of  the  Marine 
Corps  Reserve  for  permanent  appointment 
to  the  grade  of  colonel: 

Paul  L.  Moreau 

Tiie  foUowlng-named  woman  officer  of  the 
Marine  Corps  for  permanent  appointment  as 
the  grade  of  colonel : 

Vea  J.  Smith 
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John  McGrath  Sullivan,  of  Pennsylvania, 
to  be  an  Assistant  Secretary  of  Defense,  vice 
David  P.  Taylor,  resigned,  which  was  sent 
to  the  Senate  on  February  25,  1977. 


CONFIRMATION 


WITHDRAWAL 

Executive      nomination      withdrawn 
from  the  Senate,  April  21,  1977: 


Executive  nomination  confirmed  by 
the  Senate,  April  21,  1977: 

Department  or  State 

Michael  J.  Mansfield,  of  Montana,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Japan. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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THE  PRESIDENT'S  Er^ERGY 
PROGRAM 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  RUDD.  Mr.  Speaker,  I  see  some 
very,  very  serious  problems  and  incon- 
sistencies in  the  President's  energy  pro- 
posals, presented  to  a  joint  session  of 
Congress  last  evening,  and  his  package 
of  proposed  environmental  legislation 
which  is  currently  moving  through  the 
Congress. 

In  my  position  as  a  member  of  the 
House  Interior  and  Insular  Affairs  Com- 
mittee, the  President's  address  last  night 
and  his  proposed  legislative  program  in 
the  Congress  fail  to  strike  a  reasonable 
balance  between  our  energy  needs  and 
our  environmental  concerns. 

The  President  said  last  night  that  we 
must  boost  U.S.  coal  production  more 
than  65  percent  to  more  than  a  billion 
tons  of  coal  a  year,  so  that  we  can  re- 
duce our  massive  dependence  upon  oil.  I 
agree  with  that  goal.  Yet  my  Interior 
Committee  has  spent  the  last  few  weeks 
working  on  the  administration's  pro- 
posed strip  mining  legislation,  which  for 
starters  will  severely  reduce  U.S.  coal 
production. 

The  strip  mining  bill  will  ehminate 
any  coal  mining  in  many  river  bottoms 
and  much  farmland.  This  will  sharkle 
U.S.  coal  production,  particularly  in  the 
West.  This  is  hardly  consistent  with  the 
President's  stated  energy  proposals  last 
night. 

Mr.  Speaker,  a  second  major  piece  of 
legislation  being  pushed  by  the  Presi- 
dent and  the  majority  in  Congress  is  the 
Clean  Air  Act  amendments,  which  would 
implement  a  national  policy  of  nondeg- 
radation  of  air  quality. 

This  means  severe  restrictions  on  eco- 
nomic activity  everywhere — especially 
generation  of  needed  electricity  with 
coal.  The  administration's  proposed  clean 
air  legislation  is  again  completely  incon- 
sistent with  the  President's  announced 
goals  of  using  coal  instead  of  oil. 

It  is  a  'act  that  you  cannot  use  coal 
without  polluting.  But  the  hard  environ- 


mental line  of  nondegradation  being 
pushed  for  inclusion  in  the  Clean  Air 
Act  amendments  will  tolerate  no  further 
deterioration  of  air  quality  whatsoever. 
Industry  simply  does  not  have  the  fi- 
nancial means  to  implement  the  tech- 
nology to  use  coal  within  the  strict  en- 
vironmental standards  to  be  enforced 
under  the  administration's  proposed  leg- 
islation already  moving  through  the 
Congress. 

I  applaud  the  President's  goal  of  es- 
tablishing a  national  energy  policy.  But 
no  national  energy  policy  at  all  is  better 
than  a  bad  energy  policy,  or  an  energy 
policy  that  will  be  imdermined  by  un- 
reasonable environmental  policy.  We 
must  have  a  reasonable  balance.  I  am 
disturbed  that  the  President  has  not 
struck  that  reasonable  balance  we  need 
between  energy  priorities  and  environ- 
mental concerns. 

Mr.  Speaker,  I  am  further  disturbed 
that  the  President  views  punitive  addi- 
tional taxes  on  gasoline  as  a  better  way 
to  achieve  our  energy  needs  than  the 
preferable  alternative  of  just  decon- 
trolling gasoline  prices  and  allowing 
them  to  reach  their  proper  level  in  a 
competitive  free  market. 

A  free  market  might  not  ration  energy 
better  than  bureaucrats.  But  that  should 
not  be  our  goal.  Our  goal  siiould  be  more 
energy,  of  all  types.  Our  national  energy 
goal  should  be  to  encourage  a  search  for 
new  sources  of  energy,  which  is  what  we 
really  need. 

This  can  only  be  accomplished  by  a 
freely  competitive  system,  with  a  mini- 
mum of  Government  interference,  which 
the  President  seemed  to  endorse  while 
at  the  same  time  calling  for  greater 
bureaucracy. 

As  the  President  correctly  stated  last 
night,  our  Nation's  energy  dilemma  is 
"£he  greatest  challenge  our  Nation  will 
face  in  our  lifetime."  I  know  there  are 
many  in  this  Congress  who  share  my 
concerns  and  doubts  about  some  of  the 
prescriptions  offered  by  the  President  to 
meet  that  challenge. 

But  because  there  are  problems  and 
serious  inconsistencies  in  the  President's 
program  does  not  mean  that  we  cannot 
meet  the  challenge  before  us.  We  have 
a  vast  array  of  talent  and  dedication  to 


the  task  throughout  our  great  country. 
And  we  can  work  out  those  difficulties  if 
the  reasonable  spirit  urged  by  the  Presi- 
dent becomes  a  rallying  together  for 
commonsense  solutions. 

I  view  my  job  in  the  Congress  as  an 
obligation  to  give  this  challenge  every 
effort  that  I  can  muster.  It  is  my  hope 
that  Congress  will  see  the  need  to  bal- 
ance environmental  considerations  with 
the  need  to  develop  more  of  our  own 
domestic  energy  resources,  and  to  pro- 
vide more  jobs  through  expansion  of  the 
productive  private  sector  of  our  economy. 


RABBI  LIPNICK  TO  BE  HONORED 


HON.  ROBERT  A.  YOUNG 

OF    MISSOtTRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
St.  Louisans  plan  to  honor  with  a  testi- 
monial this  weekend  a  man  who  has  been 
a  civic  leader  and  spokesman  for  the 
Jewish  community  for  more  than  a  quar- 
ter century.  Rabbi  Bernard  Lipnick,  a 
Baltimore  native,  first  came  to  Congre- 
gation B'nai  Amoona  in  St.  Louis  in  1951 
as  educational  director  and  associate 
rabbi.  Today,  he  is  the  congregation's 
beloved  senior  rabbi.  Rabbi  Lipnick  has 
published  several  scholarly  articles,  and 
a  book — "An  Experiment  That  Works — 
in  Jewish  Religious  Education." 

The  book  outlines  the  approach — and 
philosophy — the  rabbi  has  used  in  estab- 
lishing his  congregation's  religious  edu- 
cation program  for  high  school  stu- 
dents. His  progressive  approach  has  been 
so  successful  that  the  number  of  young 
people  in  the  congregation  who  have  con- 
tinued their  religious  education  has  in- 
creased from  3  percent  to  80  percent  in 
recent  years. 

In  these  and  many  other  endeavors, 
Rabbi  Lipnick  has  demonstrated  a 
unique  ability  to  lead— both  in  his  con- 
gregation and  in  the  St.  Louis  commu- 
nity as  a  whole.  It  is  fitting  that  he 
should  be  honored  for  his  25  years  of 
service  to  all  of  St.  Louis. 
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REFUGEE  ASSISTANCE 


HON.  FORTNEY  H.  (PETE)  STARK 

or   CALirORNTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mr.  STARK.  Mr.  Speaker,  today  Joel 
Pritchard  and  I,  along  with  more  than 
30  cosponsors  are  Introducing  a  bill  to 
extend  the  Indochinese  refugee  assist- 
ance program  for  3  years  providing  for 
its  phaseout  over  that  period.  As  you 
know,  there  are  now  over  140,000  Indo- 
Chinese  refugees  in  this  country.  A  ma- 
jority of  those  who  were  admitted 
shortly  after  our  passage  of  the  Indo- 
china Migration  and  Refugee  Assistance 
Act  of  1975  are  nearing  the  goal  of  suc- 
cessful assimilation  and  integration  into 
American  life.  However,  according  to 
HEW.  as  of  March  1  of  this  year,  more 
than  50,000  or  approximately  35  percent 
were  receiving  at  least  part  of  their  sup- 
port from  public  cash  assistance.  At  the 
same  time,  refugees  have  continued  to 
arrive  in  the  United  States.  Between 
December  1976  and  March  1977,  30 
States  experienced  increases  in  their 
refuge  cash  assistance  caseload.  Unfor- 
tunately, within  6  months  the  Indo- 
Chinese  refugee  assistance  program  is 
scheduled  to  end. 

There  are  two  compelling  reasons  that 
this  program  should  be  continued  beyond 
Its  current  expiration  date  of  September 
30  of  this  year.  First  is  the  high  percent- 
age of  refugees  requiring  cash  assistance 
and  the  clear  need  of  the  refugees  for 
additional  English  language  and  voca- 
tional training  in  order  to  become  self- 
6u£Bcient.  Second,  the  problem  is  na- 
tional, not  local,  and  the  termination  of 
the  program  would  result  in  serious 
hardship  to  both  the  refugees  and  the 
public  and  private  agencies  assisting 
them.  Indeed,  the  economic  impact  on 
State  and  local  governments  for  fiscal 
year  1978  is  estimated  to  be  approxi- 
mately $100  million. 

The  current  program  provides  for  100 
percent  reimbursement  to  State  and  local 
governments  for  the  cash  and  medical 
assistance,  as  well  as  the  social  services 
provided  to  the  refugees.  Related  ad- 
ministrative costs  are  also  covered.  Our 
bill  provides  for  a  gradual  phasedown 
from  this  level  of  Federal  funding  for 
cash  and  medical  assistance  to  80  per- 
cent In  fiscal  1979.  and  60  percent  in 
fiscal  1980.  The  bill  also  provides  States 
with  an  incentive  to  place  all  eligible 
refugees  on  the  regular  programs  of 
AFDC  and  medicaid  by  allowing  them  to 
use  refugee  funds  to  meet  their  share  of 
these  programs.  It  is  important  to  note 
that  fimds  for  social  services,  such  as 
language  and  job  training,  would  not  be 
cut  back.  Hopefully,  this  will  lead  to  In- 
creased emphasis  in  this  area. 

To  end  this  program  in  less  than  6 
months  would  only  cut  off  assistance  to 
many  refugees  who  need  additional  aid 
in  order  to  become  celf-supporting.  We 
cannot  allow  this  to  happen.  There  is  a 
clear  need  to  continue  the  Indochinese 
refugee  assistance  program  to  give  the 
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refugees  more  time  to  master  the  lan- 
guage and  job  skills  they  need.  It  is  our 
responsibility  to  give  them  the  temporary 
support  required. 


April  21,  1977 


CIVIL        ENERGY       FROM        LASER 
FUSION:     A    GROWING    REALITY 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  PURSELL.  Mr.  Speaker,  today  I 
am  inserting  my  eighth  installment  on 
the  laser  fusion  series.  I  think  it  is  im- 
portant to  realize  that  laser  fusion  de- 
velopment is  not  an  isolated  project  in 
which  relatively  few  people  are  inter- 
ested. The  continued  development  of 
laser  fusion  for  civilian  application  is 
really  a  part  of  our  entire  energy  pro- 
gram. 

I  do  not  think  any  of  my  colleagues 
would  disagree  that  a  national  energy 
policy  is  a  top  priority  for  this  Congress. 
It  is  vital  that  such  a  policy  become  effec- 
tive as  soon  as  possible — and  that  laser 
fusion  be  included  in  this  policy. 

Today,  I  would  like  to  share  an  article 
which  appeared  in  the  Capital  Report  in 
March  of  this  year.  The  article  discusses 
the  great  need  this  country  has  for  de- 
veloping a -national  energy  policy. 
(Prom  Capital  Report,  March  1977) 
Energy:  Pacing  the  Realities 
Anybody's  views  about  energy  are  bound 
to  encounter  deeply  felt  and  legitimate  dis- 
agreements. But  we  need  a  dialogue  on  the 
Issues,  so  I  will  sound  off,  emphasizing  that 
these  are  my  personal  views,  which  shouldn't 
be  attributed  to  American  Security  or  to  the 
Brookings  Institution  or  even  to  my  wife. 
The  first  goal  of  the  dialogue  on  energy  is  to 
face  up  to  the  realities — and  stamp  out  the 
myths. 

Reality  No.  1:  The  heating  problems  of 
this  winter  were  genuine,  not  a  fake,  and 
were  a  mere  preview  of  far  more  severe  prob- 
lems that  will  develop  if  we  don't  act 
promptly.  The  widespread  conspiracy  theories 
about  the  problem  are  largely  a  flight  from 
reality.  For  the  past  three  winters,  we  barely 
avoided  a  crisis  because  of  unusually  favor- 
able weather;  there  was  every  reason  and 
every  warning  to  expect  serious  trouble  In  a 
really  bad  winter. 

Some  of  the  conspiracy  "evidence"  Is  out- 
landish :  the  fact  that  a  forty-year  supply  of 
natural  gas  is  in  the  ground  doesn't  suggest 
that  it  could  be  magically  taken  out  of  the 
ground  and  put  into  our  furnaces  tomorrow. 
The  gas  remains  in  the  ground  becau.se  It  has 
been  unprofitable  to  get  it  out.  Naturally, 
one  Influence  on  profitability  calculations  is 
the  prospect  that  natural  gas  can't  remain  a 
tremendous  bargain  relative  to  other  fuels 
forever.  That's  no  secret  or  conspiracy — In- 
deed, the  gas  producers  have  been  insisting 
publicly  that  the  recent  situation  created  the 
worst  possible  Incentives.  As  President  Carter 
said  In  a  recent  press  conference :  .  .  .  "Some 
Instances  where  natural  gas  Is  withheld  from 
the  market  ...  (are)  understandable.  If  I 
were  running  an  oil  company,  I  would  reserve 
the  right  to  release  or  to  reserve  some  supplies 
of  natural  gas".  Obviously,  any  natural  gas 
producers  who  have  welshed  on  commitments 
should  be  hauled  into  court.  But,  when  all 
is  said  and  done.  Ill  bet  that  the  amounts 


involved  in  such  sbenanlgans  wouldn't  heat 
the  Kennedy  Center. 

Conspiracy  stories  have  come  Into  fashion 
In  the  post-Watergate  era.  Just  recently,  the 
hunt  for  the  evildoer  was  centered  on  coffee — 
a  shortage  whose  cause  was  as  evident  and 
understandable  as  that  of  natural  gas.  Back 
In  the  summer  of  1975,  the  wholesale  price 
of  sugar  at  fifty  cents  a  pound  was  widely 
attributed  to  a  producers'  conspiracy.  Now 
that  price  Is  a  dime — can  anyone  believe  that 
a  clandestine  monopoly  secretly  fell  apart? 
Most  of  the  changes  In  supply  and  demand 
that  send  auction  markets  up  and  down  are 
not  very  mysterious.  And  when  a  monopoly 
takes  over  a  market,  it's  usually  as  obvious 
as  It  was  when  OPEC  quadrupled  the  price  of 
oil  In  1973-74. 

Reality  No.  2:  The  American  consumer 
will  have  to  pay  more  for  energy  over  time; 
but  the  price  hikes  shoxUd  be  kept  gradual 
to  minimize  the  damage  to  the  whole  U.S. 
economy.  To  achieve  the  necessary  gradual- 
Ism,  It  can  make  sense  to  distinguish  the 
pricing  of  "old"  and  "new"  oil,  or  "old"  and 
"new"  gas.  Even  though  the  results  may  not 
be  neat,  the  alternatives  may  be  a  lot  mes- 
sier. If  the  U.S.  had  not  controlled  petro- 
leum prices  after  the  OPEC  price-spurt,  we 
would  have  had  much  more  inflation  in  1974 
and  a  much  deeper  recession  In  1974-75  than 
we  did  in  fact,  given  our  fiscal-monetary  pol- 
icies. Energy  infiatlon  is  Infiation!  Unless  it 
is  neutralized  far  more  effectively  than  In 
the  past,  a  new  spurt  In  energy  prices  would 
again  raise  costs,  push  up  Interest  rates  and 
some  wages,  and  squeeze  the  purchasing 
power  of  the  average  family  and  the  market 
of  the  average  businessman. 

Reality  No.  3 :  Both  conservation  of  energy 
consumption  and  expansion  of  domestic  pro- 
duction must  play  roles  In  any  successful 
program;  the  larger  role  for  the  long  run 
must  go  to  expanded  production.  Conserva- 
tion may  stretch  out  natural  gas  supplies 
from  forty  years  to  sixty  or  conceivably  to 
eighty,  but  that  won't  secure  America's  fu- 
ture for  the  really  long  run.  For  the  sake  of 
our  great-grandchildren,  we  will  have  to  ex- 
ploit otir  vast  coal  resources  and  achieve  the 
technological  break-throughs  to  make  new 
sources — shale,  fusion  or  fission,  solar, 
and  geothermal  energy — feasible,  safe,  and 
affordable. 

The  expansion  of  production  will  require 
resources  and  efforts  from  both  the  public 
and  private  sectors.  It  will  require  skillful 
and  prudent  compromises  between  energy 
and  environment,  producer  and  consumer, 
national  and  regional  Interests.  The  worst 
enemy  of  production  Is  uncertainty;  and  we 
have  lived  with  too  much  uncertainty  for 
too  long  about  too  many  things:  the  shape 
of  a  strip-mining  bill;  the  outcomes  of 
hassles  In  the  courts  over  Issues  like  the 
Alaskan  pipeline;  the  nature  of  taxes  and 
regulations  for  energy  producers;  the  results 
emerging  from  an  endless  roll  of  red-tape 
that  can  delay  the  opening  of  a  coal  mine  by 
six  years.  We  have  to  settle  on  reasonable 
rules  of  the  game  and  Insist  on  umpires  who 
will  make  their  calls  loud  and  clear. 

Reality  #4:  We  should  make  expansion  of 
U.S.  energy  production  especially  profitable 
and  attractive  to  American  business  and  la- 
bor. It  Is  the  government's  job  to  ensure  that 
profits  are  made  In  a  competitive  market- 
place, so  that  they  contribute  to  expanded 
production,  not  to  a  prolongation  of  shortage 
and  stagnation.  And  It  Is  reasonable  to  ex- 
pect (and  to  help)  energy  companies  to  do 
more  than  what  comes  naturally — to  focus 
their  managerial  capabilities  and  their  capi- 
tal budgets  on  Investment  In  energy  technol- 
ogy and  production  at  home.  This  is  not  the 
time  for  a  wave  of  acquisitions  of  companies 
In  Industries  outside  of  energy  or  for  a  wave 
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of  further  Investments  In  those  areas  abroad 
that  don't  contribute  to  U.S.  Independence. 
But  neither  Is  it  the  time  to  scrap  economic 
incentives  that  are  reliable  and  effective,  nor 
the  time  to  threaten  oil  companies  with  a 
carving  knife  that  would  cut  them  up  hori- 
zontally, vertically  or  diagonally. 

All  of  this  points  to  Reality  #5 :  The  solu- 
tion to  the  serious  energy  problem  will  be  a 
major  test  of  the  abUity  and  wUlingness  of 
Americans  to  work  together  toward  a  goal — 
In  which  our  common  Interests  far  outweigh 
our  particular  and  personal  conflicting  In- 
terests. 

— Arthur  M.  Okun. 


ANOTHER  OUTRAGE 


HON.  JAMES  ABDNOR 

OF    SOUTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  21.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  this  morn- 
ing I  read  in  the  Washington  Post  an 
article  which  cut  to  the  quick.  The  arti- 
cle was  headlined.  "Army  Sets  Ad  Cam- 
paign On  Discharge  Upgrade."  What  are 
we  coming  to?  I  could  not  find  the  words 
to  express  my  disgust  when  President 
Carter  originally  announced  the  enact- 
ment of  his  discharge  upgrade  program. 
It  was  a  slap  in  the  face  of  all  those  vet- 
erans who  served  their  country's  call. 
Now  the  Army  has  decided  its  program 
is  not  moving  fast  enough.  It  is  moving 
much  too  fast  for  me.  So  the  Army  has 
decided  that  a  media  blitz  Is  the  answer. 
They  are  going  to  spend  the  taxpayers 
money  on  an  advertising  campaign  to 
enlighten  those  who  have  not  read  the 
papers  or  watched  television  in  the  last 
2  weeks. 

I  believe  that  this  is  the  straw  that  has 
broken  the  camel's  back.  We  hear  every- 
day that  the  military  spends  money  with 
reckless  abandon.  Well,  this  certainly 
tops  anything  that  I  have  ever  seen — 
we  are  going  to  spend  money  to  call  in 
the  draft  dodgers.  Where  will  it  all  end? 
I  am  afraid  to  ask. 

CRS  has  estimated  that  the  upgrade 
program  itself  will  cost  approximately 
$80  million.  I  guess  another  $5  or  $6 
million  on  a  slick  ad  campaign  will  not 
be  bad.  WTiy  do  not  we  just  send  the 
Army  out  and  round  the  people  up  so 
we  can  facilitate  the  upgrading  program? 
It  certainly  would  not  cost  too  much 
more.  I  have  Introduced  a  sense  of  Con- 
gress resolution  today  which  expresses 
the  Congress  opposition  to  this  plan.  The 
text  of  the  resolution  follows : 
H.  Con.  Res.  — 

Whereas,  President  Carter  has  initiated  a 
program  to  upgrade  less  than  honorable 
military  discharges  from  the  Vietnam  era, 
and 

Whereas,  the  Nation's  major  veterans'  or- 
ganizations have  taken  strong  position  in 
total  opposition  to  a  general  upgrade  of  less 
than  honorable  discharges;  and. 

Whereas,  only  15,000  veterans  out  of  the 
potential  432,600  made  Inquiries  In  the  first 
14  days  of  the  program  and  the  expected 
surge  of  Inquiries  has  not  developed;  and. 

Whereas,  the  Department  of  the  Army  has 
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decided  to  institute  an  advertising  campaign 
throughout  the  nation  and  the  world  to  pub- 
licize the  program  to  facilitate  application: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring)  That  it  Is  the  sense 
of  Congress  that  expenditure  of  Department 
of  the  Army  funds  to  promote,  through  ad- 
vertising of  any  nature,  this  program  should 
not  be  permitted. 


MORE  U.S.  OIL 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
President  Carter  laid  it  on  the  line  for 
America  in  emphasizing  the  serious  im- 
pact of  our  Nation's  critical  energy  sup- 
ply and  demand.  The  United  States  is 
short  on  supplies  of  oil  and  gas  and  year 
by  year  it  is  getting  much  worse. 

More  attention  should  be  given  to  do- 
mestic production.  We  are  now  55  percent 
dependent  on  oil  imports.  Yet  we  pay  $14 
a  barrel  for  this  imported  OPEC  oil  while 
only  paying  $5.25  for  American  oil  imder 
price  controls.  Let  us  pay  the  open  mar- 
ket price  for  all  oil  and  give  Americans 
an  equal  opportunity  with  cash  funds  to 
compete  with  the  Arabs  so  Americans  can 
produce  more  oil  within  the  United 
States. 

The  American  oil  companies  are  ag- 
gressively competitive.  They  only  make  a 
penny  on  the  sale  of  each  gallon  of  gaso- 
line. Let  the  U.S.  oil  companies  continue 
to  reinvest  their  income  in  new  develop- 
ments by  drilling  for  more  oil  and  gas 
and  by  additional  capital  construction. 

The  operating  results  of  the  10  largest 
oil  companies  for  last  year  show  their 
record  of  achievement.  Let  us  analyze  the 
10  largest  oil  companies  as  to  their  net 
income  for  1976  compared  to  their  ex- 
penditures for  securing  more  oil  through 
drilling,  exploration,  and  capital  plant 
faculties. 

The  figures  below  are  in  millions  of 
dollars: 

Consolidated 

net  income 

Capital  and 

Top  10  oil  companlnes  exploration 

In  U.S.A.:  expenses 

Exxon    2.764  4.524 

Texaco  - 870  1,600 

Mobil   943  1,494 

Standard       of       Cali- 
fornia           880  1,633 

Oulf 816  1,742 

Standard  of  Indiana..       893  1,361 

Shell  (U.S.A.) 706  1,384 

Arco 576  1,827 

Continental   460  779 

Phillips   412  764 

Please  study  these  figures  carefully. 
Every  company  is  investing  more  than 
they  earn.  One  company  spent  three 
times  as  much  as  their  net  income  and 
many  committed  for  exploration  and 
capital  nearly  twice  as  much  as  they 
earned.  Let  us  put  the  United  States  in 
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the  open  market  and  restore  our  energy 
balance. 


ELK    WATER    USERS    AND    LOVELL 
IRRIGATION    BILL   INTRODUCED 


HON.  TENO  RONCALIO 

OF    WYOMING 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  21.  1977 

Mr.  RONCALIO.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  exempt  the 
Elk  Water  Users'  Association  and  the 
Lovell  Irrigation  District  in  the  State  of 
Wyoming  from  excess  land  provisions  of 
the  Federal  reclamation  law. 

Legislation  is  currently  pending  before 
the  House  Interior  Committee's  Subcom- 
mittee on  Water  and  Power  Resources  to 
provide  for  class  1  equivalency  on  most 
high  plains  Bureau  of  Reclamation  Proj- 
ects, but  the  Elk  Water  Users'  Associa- 
tion and  the  Lovell  Irrigation  District 
have  come  under  acreage  limitations 
through  unique  circumstances  which 
justify  special  consideration  and  exemp- 
tion. 

Both  entities  were  operating  irrigation 
companies  long  before  their  first  con- 
tractual agreement  with  the  Bureau  of 
Reclamation.  In  fact,  in  the  case  of  Elk 
Water  Users'  Association,  the  first  lands 
were  brought  under  irrigation  with  the 
constuctlon  of  the  Rhone  Ditch  possibly 
as  early  as  1901.  A  permit  was  granted  by 
the  Wyoming  State  engineer  for  exten- 
sion of  the  Rhone  Ditch  in  January  1903 
and  the  Elk  Canal  Co.  was  incorporated 
in  January  1904.  The  Lovell  Irrigation 
District  had  similar  early  development, 
with  permits  being  issued  around  1903, 
by  early  pioneers  assisting  one  another 
without  Government  financial  assistance 
or  intervention  in  delivery  of  water  onto 
potentially  irrigable  lands.  It  was  not 
until  1909  that  the  earliest  units  of  the 
nearby  Shoshone  project  were  developed 
under  the  Bureau  of  Reclamation,  8  years 
after  the  initiation  of  the  Elk  Water 
Users'  Association's  water  delivery. 

Long  after  these  early  day  develop- 
ments, the  Elk  Water  Users'  Association 
and  the  Lovell  Irrigation  District  became 
involved  in  attempts  by  the  Bureau  of 
Reclamation  projects  in  the  vicinity  to 
adjudicate  water  rights  on  the  Shoshone 
River.  These  neighboring  projects  sought 
to  establish  a  water  right  priority  going 
back  to  the  old  1899  Cody-Salsbury  per- 
mit. 

In  negotiations  among  the  several  ir- 
rigation units  to  validate  and  establish 
water  priorities,  a  contract  for  supple- 
mental water  was  offered  to  Elk  Water 
Users'  Association  and  the  Lovell  Irri- 
gation District.  Elk  and  Lovell  were  not 
only  offered  some  right  to  storage  water 
but  were  assured  that  any  further  de- 
velopment by  the  Bureau  of  Reclamaticm 
on  projects  along  the  Shoshone  River 
would  be  under  a  priority  later  than  their 
own. 

The  Elk  Water  Users'  Association  and 
the  Lovell  Irrigation  District  accepted 
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the  contract  for  supplemental  water  on 
July  13,  1965,  for  4.261  acres  for  Elk — 
of  which  a  little  less  than  3,000  are  ac- 
tually under  irrigation — and  10,300  acres 
for  Lovell  not  to  exceed  4.7  acre-feet  per 
acre  per  year.  By  entering  this  contract. 
Elk  and  Lovell  became  subject  to  recla- 
mation law  acreage  limitations  which 
up  imtil  recently  had  not  been  actively 
enforced. 

ITiere  are  not  many  farmers  in  either 
of  the  two  Irrigation  districts  who  have 
excess  acreages.  Of  the  118  farmers  re- 
ceiving delivery,  only  12  to  14  would  be 
directly  affected.  However,  those  who  are 
affected  must  either  dispose  or  agree  to 
dispose  of  the  excess  acreages  or  not  re- 
ceive any  of  the  supplemental  water  for 
such  acreages.  The  facilities,  diversion 
imits,  canals,  and  structures  of  the  Elk 
Water  Users'  Association  and  the  Lovell 
Irrigation  District  were  not  built  by  tax- 
payers money  or  under  the  Bureau  of 
reclamation.  These  were  rather  the 
product  of  pioneer  families  working  to- 
gether independently  for  their  own  well- 
being.  The  contract  with  the  Bureau  for 
excess  water  Is  for  a  set  and  determined 
number  of  acres.  It  should  not  be  a  con- 
cern of  the  Bureau  which  individuals 
own  the  land  or  how  much.  These  lands 
were  not  developed  or  brought  under 
irrigation  by  the  Bureau  and  it  is  late 
in  their  history  for  the  Bureau  to  be 
dictating  how  they  should  be  operated. 

I  think  that  granting  an  exemption 
under  these  conditions  is  highly  justified 
and  I  would  hope  that  the  Subcommittee 
on  Water  and  Power  Resources  would 
take  up  the  legislation  and  give  it  favor- 
able consideration.  The  bill  follows: 

H.R.  6511 
Providing  that  the  excess  land  provisions  of 
Federal  Reclamation  laws  shall  not  apply 
to  certain  land  receiving  a  supplemental 
water  supply  from  the  Shoshone  Project, 
Wyoming 

Be  it  enacted  by  the  House  of  Representa- 
tives and  Senate  of  the  United  States  of 
America  in  Congress  assembled.  That  the  ex- 
cess land  provisions  of  Federal  Reclamation 
laws  shall  not  be  applicable  to  lands  situ- 
ated in  the  Elk  Water  Users'  Association  and 
the  Lovell  Irrigation  District  In  the  State 
of  Wyoming  which  have  an  Irrigation  water 
supply  from  sources  other  than  a  Federal 
Reclamation  project  and  which  are  receiving 
a  supplemental  supply  from  the  Shoshone 
Project.  Wyoming. 


AMY'S  FIRST  TICKET 


HON.  GEORGE  HANSEN 

or   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mr.  HANSEN.  Mr.  Speaker,  a  business- 
man-citizen who  is  concerned  that  Amy 
Carter's  tree  house  may  lead  to  her 
citation  by  an  inspector  from  the  Occu- 
pational Safety  and  Health  Administra- 
tion, sent  me  copy  of  his  letter  to  her 
father,  the  President.  In  It,  Mr.  R.  A. 
Cochran,  a  general  contractor  from 
Indianapolis,  Ind.,  cautions  the  Carter 
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family  of  what  could  happen  should  an 
inspector  slip  onto  the  grounds. 

The  letter  follows: 

Indianapolis,  Ind.,  April  16. 1977. 
President  James  E.  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  President  Carter:  I  was  alarmed  at 
the  picture  In  the  newspaper  showing  Amy's 
treehouse.  It  obviously  would  not  pass  In- 
spection by  OSHA. 

Subpart  M  No.  1926.500(d)  (1)  clearly 
specifies  a  standard  railing,  as  defined  in  No. 
1926.S00(f)  (1)  for  such  an  installation.  Fur- 
ther, In  view  of  the  size  of  normal  users  of 
the  platform  and  the  possibility  of  them  fall- 
ing between  the  Intermediate  rail  of  the 
standard  railing,  OSHA  may  very  well  require 
that  the  entire  standard  railing  be  covered 
with  chicken  wire  or  solid  panels  as  sug- 
gested by  Regulation  No.  1926.500(f)  (3)  (11). 

The  picture  did  not  show  how  access  to  the 
platform  was  obtained.  However.  It  might  be 
well  to  Investigate  the  requirements  of  Sub- 
part L  No.  1926.450  having  to  do  with  ladders 
If  this  Is  the  means  of  entry.  If  one  Just 
climbs  the  tree  to  get  up,  then  I  would  think 
you  are  on  safe  ground  because  I  find  no 
Regulation  on  that  subject  except  that  they 
may  require  a  safety  net. 

Having  bad  experience  with  these  people,  I 
am  very  much  concerned  for  you  since  Big 
Brother  has  become  so  arrogant  with  us  mere 
peasants  that  be  may  even  be  tempted  to 
show  his  muscle  by  assessing  a  fine  on  the 
President  of  the  United  States. 

Unless  you  Intend  to  take  Immediate  steps, 
like  tomorrow,  to  bring  Amy's  play  house  Into 
compliance,  I  would  suggest  that  you  de- 
mand a  search  warrant  from  any  OSHA 
Inspector,  who  might  be  snooping  around 
the  White  House,  before  he  gets  a  look  at  It. 
This  will,  at  least,  delay  the  possibility  of 
you  being  cited. 

I  trust  I  have  been  of  assistance  In  bring- 
ing this  matter  to  your  attention  to  protect 
your  exposure  to  what  has  become  a  common 
enemy  and  I  hope  that  Amy  gets  a  lot  of 
pleasure  out  of  the  faculty  which  you  have 
provided. 

Sincerely  yours, 

R.  A.  Cochran. 
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WHY  I  AM  LEAVING  THE  CIA 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF   COI,ORAOO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  21.  1977 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  the  evidence  about  CIA  perfidy 
keeps  rolling  in — and  we  in  the  Congress 
keep  ignoring  it.  We  have  no  effective 
oversight  and  the  Agency  is  allowed  to 
continue  on  its  destructive,  irresponsible 
way.  On  Sunday,  April  10,  1977,  the 
Washington  Post  printed  an  open  letter 
to  the  new  Director  of  Central  Intelli- 
gence, entitled  "Why  I  Am  Leaving  the 
CIA."  The  author  is  John  R.  Stockwell,  a 
12-year  veteran  of  the  Agency,  who  held 
responsible  positions  in  a  variety  of  as- 
signments. The  article  should  not  be 
read  and  dismissed.  Stockwell  is  dealing 
with  characteristics  of  a  violent,  waste- 
ful organization  which  needs  cleaning, 
reorganization,  and  redirection.  Note 
particularly  the  section  of  the  article 
pertaining  to  deceiving  congressional  in- 
vestigations. 


Mr.  Speaker,  It  is  long  past  time  for 

the  Congress  and  the  American  pe<H)le  to 

wake  up  to  this  monster  we  have  created 

in  the  CIA.  The  article  follows: 

Wht  I  Jut  Leaving  the  CIA 

(By  John  Stockwell) 

(Note. — John  R.  Stockwell  was  27,  a  gradu- 
ate of  the  University  of  Texas  and  a  Marine 
veteran  working  as  a  market  analyst  for  a 
rubber  company  In  Colorado  when  he  was 
recruited  Into  the  CIA  In  1964.  A  week  ago,  he 
resigned  from  the  agency  and  explained  bis 
reasons  In  the  following  letter  to  Adm.  Stan- 
field  Ttirner,  the  new  director  of  central  In- 
telligence. Stockwell  plans  to  move  to  Texas 
and  become  a  house  builder.) 

March  31,  1977. 

Sir:  We  have  not  met  and  will  not  have 
the  opportunity  of  working  together,  as  you 
are  coming  Into  the  Central  Intelligence 
Agency  as  I  am  leaving.  Although  I  am  dis- 
associating myself  from  the  Agency,  I  have 
read  with  considerable  Interest  about  your 
appointment  and  listened  to  some  of  your 
comments.  You  have  clearly  committed  your- 
self to  defending  the  Agency  from  Its  detrac- 
tors and  to  Improving  Its  Image,  and  this  has 
stirred  a  wave  of  hope  among  many  of  Its 
career  officers.  However,  others  are  disap- 
pointed that  you  have  given  no  indication  of 
Intention  or  even  awareness  of  the  need  for 
the  Internal  housecleanlng  that  Is  so  con- 
spicuously overdue  the  Agency. 

Tou  Invited  Agency  officers  to  write  you 
their  suggestions  or  grievances  and  you 
promised  personally  to  read  all  such  letters. 
While  I  no  longer  have  a  career  Interest, 
having  already  submitted  my  resignation, 
numerous  friends  In  the  D£>0  [Deputy  Di- 
rectorate for  Operations]  have  encouraged 
me  to  write  you.  hoping  that  it  might  lead 
to  measures  which  would  upgrade  the 
clandestine  service  from  Its  present  mediocre 
standards  to  the  elite  organization  it  was 
once  reputed  to  be.  While  I  sympathize  with 
their  complaints,  I  have  agreed  to  write  this 
letter  more  to  document  the  circumstances 
and  conditions  which  led  to  my  own  disillu- 
sionment with  CIA. 

First,  let  me  Introduce  myself.  I  was  until 
yesterday  a  successful  GS-14  with  12  years 
in  the  Agency,  having  served  seven  full  tours 
of  duty  Includltig  chief  of  base,  Lubumbashl; 
chief  of  station,  Bujumbura;  officer  In  charge 
of  Tay  Nlnh  Province  In  Vietnam,  and  chief, 
Angola  Task  Force.  My  file  documents  what 
I  was  told  occasionally,  that  I  could  realis- 
tically aspire  to  top  managerial  positions  In 
the  Agency.  I  grew  up  In  Zaire,  a  few  miles 
from  the  Kapanga  Methodist  Mission  Station 
which  was  recently  "liberated"  by  Katangese 
invaders,  and  I  speak  fluent  English  and 
TshUuba,  "High"  French  and  smatterings 
of  Swahlll  and  other  dialects. 

My  disillusionment  was  progressive 
throughout  four  periods  of  my  career.  First, 
during  three  successive  assignments  in  Africa 
from  1966  through  1977,  I  increasingly  ques- 
tioned the  value  and  Justification  of  the  re- 
porting and  operations  we  worked  so  hard 
to  generate.  In  one  post,  Abidjan,  there  was 
no  Eastern  bloc  or  Communist  presence,  no 
subversion,  limited  United  States  Interests 
and  a  stable  government.  The  three  of  us 
competed  with  State  Department  officers  to 
report  on  President  Houphouet-Bolgny's 
health  and  local  politics. 

I  attempted  to  rationalize  that  my  respon- 
sibility was  to  contribute,  and  not  to  evalu- 
ate the  Importance  of  my  contribution,  which 
should  be  done  by  supergrades  In  Washing- 
ton. However,  this  was  Increasingly  difficult 
as  I  looked  up  through  a  chain  of  command 
which  Included,  step-by-step:  a)  the  branch 
chief,  who  had  never  served  In  Africa  and  was 
conspicuously  Ignorant  of  black  Africa;  b) 
the  chief  of  operations,  who  was  a  senior  of- 
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fleer  although  he  had  never  served  an  opera- 
tional overseas  tour  and  was  correspondingly 
naive  about  field  operations;  and  c)  the  divi- 
sion chief,  who  was  a  political  dilettante  who 
had  never  served  an  operational  tour  In 
Africa.  Their  leadership  continuously  re- 
flected their  Inexperience  and  Ignorance. 

Standards  of  operations  were  low  in  the 
field,  with  considerable  energy  devoted  to 
the  accumulation  of  perquisites  and  living  a 
luxurious  life  at  the  taxpayer's  expense.  When 
I  made  "chief  of  station,"  a  supergrade  took 
me  out  for  drinks  and,  after  welcoming  me 
to  the  exclusive  inner  club  of  "chiefs,"  pro- 
ceeded to  brief  me  on  how  to  supplement 
my  Income  by  an  additional  $3  to  4  thousand 
per  year,  tax  free  by  manipulating  my  rep- 
resentational and  operational  funds.  This 
was  quite  within  the  regulations.  For  exam- 
ple, the  COS  Kinshasa  last  year  legally  col- 
lected over  $9,000  from  CIA  for  the  opera- 
tion of  his  household.  Most  case  officers  han- 
dled 90  per  cent  of  their  operations  in  their 
own  living  rooms,  in  full  view  of  servants, 
gxiards  and  neighbors.  And  I  expect  few  in- 
dividuals would  accept  CIA  recruitments  if 
they  knew  how  blitherly  their  cases  are  dis- 
cussed over  the  phone:  "Hello,  John  .  .  . 
when  you  meet  your  friend  after  the 
cocktail  party  tonight  .  .  .  you  know,  the 
one  with  the  old  Mercedes  ...  be  sure  to 
get  that  receipt  for  $300  .  .  .  and  pick  up 
the  little  Sony,  so  we  can  fix  the  signaling 
device."  ' 

In  Burundi  we  won  a  round  in  the  game  of 
dirty  tricks  against  the  Soviets.  Shortly  after 
my  arrival,  we  mounted  an  operation  to  ex- 
ploit the  Soviets'  vulnerabilities  of  having  a 
disproportionately  larpe  embassy  staff  and  a 
fumbling,  obnoxious  old  ambassador,  and  dis- 
credit them  in  the  eyes  of  the  Burundi.  We 
were  apparently  successful,  as  the  Burundi 
requested  that  the  ambassador  not  return 
when  he  went  on  leave,  and  ordered  the  So- 
viets to  reduce  their  staff  by  50  per  cent.  We 
were  proud  of  the  operation,  but  a  few 
months  later  the  Soviets  asslgn»?d  a  compe- 
tent career  diplomat  to  the  pest  and  he  ar- 
rived to  receive  a  cordial  welcome  from  the 
Burundi  who  were  more  than  a  little  nervous 
at  their  brashne.ss  and  eager  to  make  amends. 
For  the  rest  of  my  tour  relations  were  re- 
markably better  between  the  two  countries 
than  before  our  operation.  The  operation, 
nevertheless,  won  us  some  accolode.s.  How- 
ever, it  left  me  with  profound  reservation. s 
about  the  real  value  of  the  operational  games 
we  play  in  the  field. 

Later,  Africa  Division  policy  shifted  its 
emphasis  from  reporting  on  local  politics  to 
the  attempted  recruitments  of  the  sD-cilled 
"hard  targets,"  i.e.,  the  accessible  Eastern 
Eiu'opean  diplomats  who  live  exposed  lives 
in  little  African  posts.  I  have  li.>5tened  to  the 
enthusiastic  claims  of  success  of  this  pro- 
gram and  its  justification  in  terms  of  broader 
national  interests,  and  1  have  been  able  to 
follow  some  of  these  operations  wherein 
Agency  officers  have  successfully  befriended 
and  allegedly  recruited  drunken  Soviet, 
Czech,  Hungarian  and  Polish  diplomats,  by 
servicing  their  venal  and  sexual  (homo-ard 
hetero-)  weaknesses.  Unfortunately,  I  ob- 
served and  colleagues  in  the  Soviet  Division 
confirmed  to  me  that  none  of  these  recruited 
Indivlduais  has  had  access  to  truly  vital 
strategic  Information.  Instead,  they  have  re- 
ported mostly  on  their  colleagues'  private 
lives  in  the  little  posts.  Not  one  has  returned 
to  his  own  country,  gained  access  to  strategic 
Information  and  reported  satisfactorily. 

Agency  operations  in  Vietnam  would  have 
discouraged  even  the  most  callous,  self-serv- 
ing of  adventurers.  It  was  a  veritable  Catch- 
22  of  unprofessional  conduct.  Ninety-eight 
per  cent  of  the  operations  were  commonly 
agreed  to  be  fabrications,  but  were  papered 
over  and  promoted  by  awure  case  officers  be- 
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cause  of  the  "numbers  game"  requirements 
from  Headquarters  for  voluminous  report- 
ing. At  the  end.  In  April  1975,  several  senior 
CIA  field  officers  were  caught  by  surprise, 
fled  In  ha&ty  panic  and  otherwise  abandoned 
their  responsibilities.  One  senior  officer  left 
the  country  on  R  &  R  leave  flve  days  before 
tlie  flnal  evacuation,  abdicating  all  respon- 
sibility for  the  people  who  had  worked  for 
him  and  for  the  CIA  In  his  area.  Numerous 
middle  and  lower  grade  officers  vigorously 
protested  this  conduct,  but  all  of  these  sen- 
ior officers,  Including  the  ones  who  fled,  have 
subsequently  received  responsible  assign- 
ments with  the  promise  of  promotions. 

After  Vietnam,  I  received  the  assignment 
of  chief,  Angola  Task  Force.  This  was  despite 
the  fact  that  I  and  many  other  officers  in 
the  CIA  and  State  Department  thought  the 
Intervention  Irresponsible  and  111 -conceived, 
both  In  terms  of  the  advancement  of  United 
States  interests  and  the  moral  question  of 
contrlbiitlng  substantially  to  the  escalation 
of  an  already  bloody  civil  war,  when  there 
Wis  no  possibility  that  we  would  make  a  full 
commitment  ai:d  ensure  the  victory  of  our 
allies.  From  a  chess  player's  point  of  view, 
the  Intervention  was  a  blunder.  In  July,  1975 
the  MPLA  was  clearly  winning,  already  con- 
trolling 12  of  the  15  provinces  and  was 
thought  by  several  responBible  American  of- 
ficials and  senators  to  be  the  best  qualified 
to  run  Angola:  nor  was  it  hostile  to  the 
United  States.  The  CIA  committed  S31  mil- 
lion to  opposing  the  MPLA  victury,  but  six 
months  laier  It  had,  nevertheless,  decisively 
won  and  15,000  Cuban  regular  army  troops 
were  entrenched  In  Angola  with  the  full 
sympathy  of  much  of  the  Third  World  and 
the  support  of  several  Influential  African 
chiefs  of  Etate  who  previously  had  been  crit- 
ical of  any  extra-continental  Intervention 
in  African  affairs.  At  the  same  time,  the 
United  States  was  solidly  discredited,  having 
been  exposed  for  covert  military  Intervention 
in  Afri'-tsn  affairs,  having  managed  to  ally 
Itself  with  South  Africa  and  having  lost. 

This  Is  not  Monday  morning  quarterback- 
liig.  Various  people  foresaw  all  this,  and  also 
predicted  that  the  covert  Intervention  would 
ultimately  be  exposed  and  curtailed  by  the 
United  States  Senate.  I  myself  warned  the 
Interagency  Working  Group  in  October,  1975 
that  the  Zairian  invasion  of  northern  Angola 
would  be  answered  by  the  Introduction  of 
large  numbers  of  Cuban  troops.  10-15,000,  I 
said,  and  would  Invite  an  eventual  retalia- 
tory iiivaslon  of  Zaire  irom  Angola.  Is  any- 
one surprised  that  a  year  later  the  Angolan 
government  has  permitted  freshly  armed 
Zalrlan  exiles  to  invade  the  Shaba  province 
of  Zaire?  Is  the  CIA  a  good  friend?  Having 
encouraged  Mobutu  to  tease  the  Angolan 
lion,  will  it  help  him  repel  its  retailutory 
charge?  Can  one  not  argue  that  our  Angolan 
program  provoked  the  present  Invasion  of 
Zaire  wMch  may  well  lead  to  Its  loss  of  the 
thaba's  rich  copper  mines? 

Yes,  I  know  you  are  attempting  to  generate 
token  support  to  help  Zaire  meet  Its  crisis; 
that  you  are  seeking  out  the  same  French 
mercenaries  the  CIA  sent  into  Angola  In 
early  19'i6.  These  are  the  men  who  took  the 
CIA  money  but  fled  the  first  time  they  en- 
countered heavy  shelling. 

Some  of  us  In  the  Angolan  program  were 
continuously  frustrated  and  disappointed 
with  Headquarters'  weak  leadership  of  the 
field,  especially  its  Inability  to  control  the 
Kinshasa  station  as  it  purche.'^ed  ice  plants 
and  ships  for  local  friends  and  on  one  oc- 
casion tried  to  get  the  CIA  to  pay  Mobutu 
$2  million  for  an  airplane  which  was  worth 
only  $600,000.  All  of  this,  and  much  more.  Is 
documented  In  the  cable  traffic.  If  It  hasn't 
been  destroyed. 

I  came  away  from  the  Angolan  program  In 
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the  spring  of  1976  determined  to  reassess  the 
CIA  and  my  potential  for  remaining  with  It. 
I  read  several  books  with  a  more  objective 
mind,  and  began  to  discuss  the  present  state 
of  the  American  Intelligence  establishment 
from  a  less  defensive  position.  I  read  [Mor- 
ton] Halperln's  book  and  [Joseph]  Smith's 
and  [DavW]  Philips'.  I  was  seriously 
troubled  to  discover  the  extent  to  which  the 
CIA  has  in  fact  violated  its  charter  and  be- 
gun survellUng  and  mounting  operations 
against  American  citizens.  I  attempted  to 
count  the  hundreds,  thousands  of  lives  that 
have  been  taken  In  thoughtless  little  CIA 
adventures. 

A  major  point  was  made  to  me  when  I  re- 
cruited In  1964  that  the  CIA  was  hlghmlnded 
and  scrupulously  kept  Itself  clean  of  truly 
dirty  skulduggery  such  as  killing  and  coups, 
etc.  At  that  exact  time,  the  CIA  was  making 
preparations  for  the  assassination  of  Patrice 
Lumumba,  who  had  grown  up  a  few  miles 
east  of  my  own  home  in  the  Kasai.  Event- 
ually, he  was  killed,  not  by  our  poisons,  but 
beaten  to  death,  apparently  by  men  who 
were  loyal  to  men  who  bad  Agency  crypt- 
onyms  and  received  Agency  salaries.  In 
death  he  became  an  eternal  martyr  and  by 
installing  m  the  Zairian  presidency  we  com- 
mitted ourselves  to  the  'other  side,'  the 
losing  side  In  central  and  southern  Africa. 
We  cast  ourselves  as  the  dull-witted  Oollath. 
In  a  world  of  eager  young  Davids.  I  for  one 
have  applauded  as  Ambassador  [Andrew] 
Young  has  thrashed  about  trjrlng  to  break 
us  loose  from  this  role  and  I  keenly  hope 
President  Carter  will  continue  to  support 
him  m  some  new  thinking  about  Africa. 

But,  one  asks,  has  the  CIA  learned  Its  les- 
son and  mended  its  ways  since  the  revela- 
tions of  Watergate  and  the  subsequent  in- 
vestigations? Is  it  now,  with  the  help  of 
oversight  committees,  policed  and  self- 
policing? 

While  I  was  still  serving  as  the  Central 
Branch  Chief  In  Africa  Division  last  fall,  a 
young  officer  in  my  branch  was  delegated 
away  from  my  sxipervlslon  to  write  a  series 
of  memos  discussing  with  the  Justice  De- 
partment the  possibilities  for  prosecution 
of  an  American  mercenary  named  David 
Bufkln.  Bufkln  had  been  Involved  in  the 
Angola  conflict,  apparently  receiving  monies 
from  Holden  Roberto,  quite  po.ssibly  from 
funds  he  received  from  the  CIA.  In  antici- 
pation of  the  possibility  that  during  a  trial 
of  Bufkln  the  defense  might  demand  to  see 
his  CIA  file  under  the  Freedom  of  Informa- 
tion Act,  It  was  carefully  purged.  Certain 
docr.ments  containing  informa'.ion  about 
him  were  placed  In  other  files  where  they 
could  ca.vUy  be  retrieved  but  would  not  be 
exposed  if  be  demanded  and  gained  access  to 
his  own  file.  I  heard  of  this  and  remon- 
strated, but  was  told  by  the  young  officer 
that  in  his  previous  Agency  assignment  he 
had  served  on  a  staff  which  was  responding 
to  Senate  Investigations  and  that  such 
tactics  were  common,  "We  did  it  all  the 
time,"  as  the  Agency  attempted  to  protect 
incriminating  Information  from  Investiga- 
tors. 

None  of  this  has  addressed  the  condi- 
tions which  my  former  colleagues  have 
begged  me  to  expose.  They  are  more  frus- 
trated by  the  constipation  that  exists  at  the 
top  and  middle  levels  of  the  DDO,  where  an 
Ingrown  clique  of  senior  officers  has  for  a 
quarter  of  a  century  controlled  and  exploited 
their  power  and  prestige  under  the  security 
of  clandestinity  and  safe  from  exposure,  so 
that  no  matter  how  drunken.  Inept  or  cor- 
rupt their  management  of  a  station  might 
be,  they  are  protected,  promoted  and  reas- 
.signed. 

The  organization  currently  belongs  to  the 
old,  to  the  burned  out.  Young  officers,  and 


11764 

there  are  some  very  good  ones,  must  wait 
until  generations  retire  before  they  can  move 
up.  Mediocre  performances  are  guaranteed 
by  a  promotion  system  wherein  time  In  grade 
and  being  a  "good  ol'  boy"  are  top  criteria, 
i.e..  there  are  no  exceptional  promotions  for 
superior  performance.  The  truly  exceptional 
officer  gets  his  promotions  at  the  same  time 
as  the  "only-good"  and  even  some  of  the 
"not-really-so-good"  officers,  and  he  mttst 
wait  behind  a  line  of  tired  old  men  for  the 
truly  challenging  field  assignments.  These 
young  officers  are  generally  supervised  by 
unpromotable  middle-grade  officers  who  for 
many  years  have  been  unable  to  go  overseas 
and  participate  personally  in  operational 
activity.  These  conditions  are  obviously  dis- 
couraging to  dynamic  young  people,  demor- 
alizingly so,  and  several  have  told  me  they 
are  also  seeking  opportunities  outside  the 
Agency. 

With  each  new  Director  they  hope  there 
win  be  a  housecleanlng  and  reform,  but  each 
Director  comes  and  goes,  seven  in  my  time, 
preoccupied  with  broader  matters  of  state, 
uttering  meaningless  and  inaccurate  plati- 
tudes about  conditions  and  standards  inside 
the  DDO.  The  only  exception  was  James 
Schleslnger.  who  initiated  a  housecleanlng 
but  was  transferred  to  the  Department  of 
Defense  before  it  had  much  effect. 

You.  sir,  have  been  so  bold  as  to  state  your 
intention    to    abrogate    American    constitu- 
tional rights,  those  of  freedom  of  speech.  In 
order  to  defend  and  protect  the  American 
intelligence  establishment.  This  strikes  me 
as   presumptuous   of   you,   especially   before 
you  have  even  had  a  good  look  inside  the 
CIA  to  see  if  It  is  worth  sacrificing  constitu- 
tional  rights   for.  If   you   get   the   criminal 
penalties  you  are  seeking  for  the  disclosure 
of  classified  information,  or  even  the  civil 
penalties  which  President  Carter  and  Vice 
President  Mondale  have  said  they  favor,  then 
Americans  who  work  for  the  CIA  could  not, 
when    they    find    themselves    embroiled    in 
criminal  and  immoral  activity  which  is  com- 
monplace in  the  Agency,  expose  that  activity 
without  risking  jail  or  poverty  as  punishment 
for  speaking  out.  Cynical  men,  such  as  those 
who  gravitate  to  the  top  of  the  CIA.  could 
then  by  classifying  a  document  or  two  pro- 
tect and  cover  up  Illegal  actions  with  rela- 
tive Impunity.  I  predict  that  the  American 
people  will  never  surrender  to  you  the  right 
of  any  individual  to  stand  in  public  and  say 
whatever  Is  in  his  heart  and  mind.  That  right 
is  our  last  line  of  defense  against  the  tyran- 
nies and  invasions  of  privacy  which  events 
of  recent  years  have  demonstrated  are  more 
than  paranoic  fantasies.  I  am  enthusiastic 
about  the  nation's  prospects  under  the  new 
administration  and  I  am  certain  President 
Carter  will  reconsider  his  position  on  this 
issue. 

And  you,  sir,  may  well  decide  to  address 
yourself  to  the  more  appropriate  task  of  set- 
tlon  the  Agency  straight  from  the  inside  out. 
Sincerely, 

John  Stockwsll, 


CITY  WITHHOLDING  TAX  BILL 


HON.  WILLIAM  (BILL)  CLAY 

or   MISSOUBI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  21.  1977 

Mr.  CLAY.  Mr.  Speaker.  I  have  today 
introduced  a  bill  to  provide  for  the  appli- 
cation of  city  withholding  taxes  to  Fed- 
eral employees  who  are  residents  of  such 
city. 


EXTENSIONS  OF  REMARKS 

This  legislation  is  identical  to  legisla- 
tion I  sponsored  in  the  last  Congress 
which  passed  the  House  but  was  not 
acted  upon  by  the  Senate. 

In  1974,  I  sponsored  legislation  which 
became  Public  Law  93-340,  that  pro- 
vided for  the  mandatory  withholding  of 
local  income  taxes  from  Federal  em- 
ployees. Since  enactment  of  this  law, 
however,  certain  problems  in  its  imple- 
mentation have  come  to  light.  The  bill  I 
am  introducing  today  seeks  to  correct 
these  problems. 

Currently,  the  withholding  of  local 
taxes  from  Federal  employees  who  live 
within  a  locality  but  are  employed  else- 
where within  the  State  is  voluntary. 
Thus,  localities  are  unable  to  insure  that 
their  taxes  are  withheld  from  such  Fed- 
eral employees.  Often  such  employees 
must  meet  tax  obligations  in  a  lump  sum 
causing  a  financial  hardship. 

My  bill  would  require  the  withholding 
of  local  earnings  taxes  from  wages  of 
such  employees.  Localities,  which  are  al- 
ready hard  pressed  for  funds,  are  carry- 
ing an  increased  financial  burden  be- 
cause some  residents  do  not  or  cannot 
meet  their  tax  obligations.  Not  only  are 
the  localities  suffering,  but  individual 
employees  must  meet  a  sudden  and  sub- 
stantial yearend  tax  liability.  Some- 
times employees  may  be  unable  to  meet 
their  tax  liabilities. 

This  bill  in  no  way  affects  the  current 
law  concerning  the  status  of  nonresi- 
dents. Neither  current  law  nor  this  legis- 
lation provides  for  mandatory  withhold- 
ing for  those  who  reside  in  one  State  and 
work  in  another. 

At  committee  hearings  last  year  an  of- 
ficial from  the  Treasury  Department 
which  is  the  authority  responsible  for 
entering  into  tax  withholding  agree- 
ments for  cities  expressed  no  objections 
to  this  legislation.  In  addition,  repre- 
sentatives from  several  cities  expressed 
support  and  documented  the  need  for 
such  a  measure. 

The  Subcommittee  on  Civil  Service, 
which  I  chair,  will  hold  hearings  on  this 
measure  in  the  near  future. 
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ANNOUNCEMENT  OF  HEARINGS 


HON.  MARIO  BIAGGI 

OF   NBW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mr.  BIAGGI.  Mr.  Speaker,  on  Wednes- 
day April  27,  1977,  the  Select  Committee 
on  Aging's  Subcommittee  on  Federal, 
State  and  Community  Sen'ices,  which  I 
have  the  honor  to  chair,  will  hold  a  hear- 
ing on  the  feasibility  of  expanding  meals 
on  wheels  programs  primarily  imder  the 
Older  Americans  Act. 

Meals  on  wheels  is  a  commonly  used 
term  for  home  delivered  meals  provided 
to  homebound  elderly.  Statistics  indicate 
that  there  are  between  3  and  4  million 
homebound  elderly  in  this  Nation.  They 
are  homebound  for  any  number  of  rea- 
sons, but  for  many  of  them  providing 


themselves  with  a  balanced  and  nutri- 
tious diet  is  next  to  impossible.  They 
cannot  shop  or  cook  or  participate  in 
congregate  meals  provided  imder  title 
VII  of  the  Older  Americans  Act. 

Our  hearings  will  address  the  forma- 
tion of  a  national  meals  on  wheels  pro- 
gram and  will  discuss  the  major  contro- 
versies surrounding  the  establishment  of 
such  a  program.  What  we  do  know  is  that 
the  growing  number  of  homebound  el- 
derly including  many  who  have  been 
driven  into  their  homes  due  to  the  fear  of 
crime,  mandates  that  we  greatly  expand 
the  existing  programs  which  currently 
only  provide  aid  to  1  percent  of  the  total 
homebound  elderly  population. 

The  hearings  will  be  held  in  room  1302, 
Longworth  House  Office  Building  and 
will  begin  at  9:30  a.m. 

A  list  of  scheduled  witnesses  follows: 

Schedule   op   Witnesses 

1.  The  Honorable  Oeorge  Miller,  Member 
of  Congress. 

2.  The  Honorable  Tim  L.  Carter,  Member 
of  Congress. 

3.  The  Honorable  Arthur  Flemmlng,  Com- 
missioner on  Aging.  Department  of  H.E.W. 

4.  Mr.  Lewis  Straus,  Administrator,  Pood 
and  Nutrition,  Dept.  of  Agriculture. 

5.  Mr.  John  B.  Martin,  Pederal  Council  on 
Aging. 

6.  Mrs.  Eleanor  Cam.  Director,  State  of 
Delaware,  Division  of  Aging. 

7.  The  Honorable  Alice  M.  Brophy,  Com- 
missioner, NYC  Dept.  for  the  Aging. 

8.  Mr.  Edward  J.  Kramer,  Administrator, 
Nutrition  Programs,  NYS  Ofc.  for  Aging. 

0.  Mrs.  Edna  McMurray,  President,  Mobile 
Meals,  Cedar  Rapids,  Iowa. 

10.  Mr.  Sam  Brown,  Director,  or  Ms.  Mary 
King,  Deputy  Director,  ACTION. 

11.  Mrs.  Ruth  Schneider,  Meals-on- Wheels 
Recipient,  Bronx,  New  York. 


RECOGNITION  NIGHT  FOR  THE 
HONORABLE  JOSEPH  J.  CRACIUN, 
MUNICIPAL  COURT  JUDGE  WAR- 
REN, OHIO 


HON.  CHARLES  J.  CARNEY 


OF   ORIO 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  21.  1977 

Mr.  CARNEY.  Mr.  Speaker,  Saturday, 
April  16,  1977,  was  "Recognition  Night 
for  Judge  Joseph  J.  Craciun,  Warren 
Municipal  Judge".  More  than  600  people 
attended  the  dinner-dance  at  the  Ro- 
manian Fellowship  Hall  to  express  their 
appreciation  to  Judge  Craciun  for  his 
38  years  of  dedicated  service  to  the  com- 
munity. 

Judge  Craciun  was  recently  appointed 
Warren  municipal  judge  after  serving  as 
city  solicitor  of  Warren,  special  counsel 
for  the  Ohio  State  Attorney  General's 
Office,  and  probate  judge.  His  commu- 
nity activities  include  many  civic,  wel- 
fare, religious,  political  and  fraternal 
organizations  in  Warren  and  Trumbull 
County. 

Diu-ing  the  recognition  night  cere- 
monies. Judge  Craciim  was  presented  a 
proclamation  from  Mayor  Arthur  J. 
Richards  naming  April  16  as  "Judge  Jo- 
seph Craciun  Day"  in  the  city  of  War- 
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ren.  Attorney  Lee  Miller  presented  a  let- 
ter to  Judge  Craciun  from  Ohio  Gov. 
James  A.  Rhodes  extending  congratula- 
tions for  his  many  years  of  service  to 
the  city  and  the  coimty.  In  addition. 
Judge  Craciun  received  a  large,  framed 
color  portrait  of  himself  and  a  plaque 
from  presiding  Judge  James  A.  Ravella, 
which  donated  by  a  group  of  citizens 
and  friends. 

Mr.  Paul  R.  Caraway,  chairman  of  the 
dinner-dance.  Attorney  Anthony  V.  Con- 
soldane,  secretary,  and  Trumbull  County 
Commissioner  Lyle  Williams,  toastmas- 
ter,  were  instrumental  in  making  the 
affair  a  tremendous  success. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  heartily  commend  Judge 
Joseph  J.  Craciun  for  his  distinguished 
career  as  an  attorney  and  judge,  and 
for  the  outstanding  contribution  he 
has  made  to  Trumbull  County  and  the 
city  of  Warren.  Because  of  Judge  Cra- 
ciun, our  community  is  a  better  place  in 
which  to  live  and  work.  I  wish  him  and 
his  family  good  health,  success  and  hap- 
piness in  the  future. 

I  would  like  to  insert  a  brief  biogra- 
phy of  Judge  Craciun  in  the  Record  at 
this  time : 

BxoGRAPBY  OP  Joseph  J.  CRAcrtJi*,  Judge, 
Warren  Municipal  Court 

Office:  Judge,  Warren  Municipal  Court,  141 
South  Street,  S.E.,  Warren,  Ohio 

Residpnce:  247  Garfield  Drive,  N.E.,  War- 
ren, Ohio,  44483 

Born  April  21,  1911,  in  Cleveland,  Ohio 

Married  to  Eugenia  Fagadcre  August  27, 
1933;  have  two  sons  age  35  and  32  respec- 
tively 

Colleges:  Wittenburg  University,  1932-34; 
John  Carroll  University,  1935-36;  Cleveland- 
Marshall  Law  School,  1935-38;  and.  Doctor  of 
Law,  1939. 

Experience:  38  years  Legal  Experience — 
General  Practice;  Assistant  City  Solicitor  and 
Police  Prosecutor  for  City  of  Warren,  1945- 
47;  Acting  Municipal  Judge  of  Warren,  1949- 
60;  City  Solicitor  of  Warren,  1950-51;  Acting 
Municipal  Judge  of  Warren,  1957-60;  Spe- 
cial Counsel  for  Attorney  General  of  Ohio, 
1957-1973;  Probate  Judge  of  Trumbull  Coun- 
ty, 1966-67;  and  U.S.  Bankruptcy  Trustee, 
1967-1977. 

Organizations:  National  President,  1948- 
1962,  of  Union  and  League  of  Romanian 
Societies  of  America;  National  Attorney, 
1952-58;  1976-78;  Real  Estate  Broker  and  In- 
surance General  Agent  since  1938;  Trumbull 
County  Chapter  Muscular  Dystrophy  Asso- 
ciation, chairman  1958-64;  Life  Member 
Elks;  Warren  Sportsmans  Club;  Conservation 
League;  Warren  Coin  Club  President,  I960; 
Fraternal  Order  of  Police  Associates,  Secre- 
tary, 1960-62,  President,  1962-64;  Y.M.C.A. 
since  1938. 

Professional  organizations:  Trumbull 
County  Bar  Association  Secretary  1940-46, 
President  1966-66;  Member  Mahoning  Bar 
Association;  Ohio  State  Bar  Association 
member.  Various  Committees,  1946-76  Dis- 
trict Delegate;  Ohio  State  Bar  Association 
Foundation  1975-1977;  American  Bar  Asso- 
ciation; American  Judicature  Society;  Amer- 
ican Arbitration  Association  over  2i  years; 
Delta  Theta  Phi  Law  Fraternity;  Lambda  Chi 
Alpha  Social  Fraternity. 

Business  Organizations:  Warren  Area 
Board  of  Realtors — Secretary,  1963-64;  oper- 
ated Real  Estate  Co.  since  1938. 


EXTENSIONS  OF  REMARKS 

RALPH  DUNGAN 


HON.  FRANK  THOMPSON,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  THOMPSON.  Mr.  Speaker,  it  is 
always  a  cause  for  rejoicing  when  old 
friends  return  to  the  fold;  hence,  it  gives 
me  great  pleasure  to  place  before  you 
and  our  colleagues  an  article  and  an  edi- 
torial from  the  Trenton  Evening  Times 
making  mention  of  the  imminent  return 
to  Washington  of  Mr.  Ralph  Dungan 
who  will  be  the  U.S.  representative  on 
the  Inter-American  Development  Bank. 
Mr.  Dungan  will  bring  to  his  new  assign- 
ment extensive  knowledge  of  Inter- 
American  affairs  and  a  reputation  of  be- 
ing a  man  who  is  very  close  with  a  dollar, 
and  I  am  certain  his  new  colleagues  will 
find  that  liis  congenial  personality  and 
frugal  habits  will  fit  in  admirably  with 
the  operation  of  the  Bank.  I  do  admit  to 
some  degree  of  apprehension  for  those 
who  will  seek  his  approval  for  loans,  if 
that  responsibility  is  a  part  of  his  assign- 
ment. Other  than  that,  I  cannot  think  of 
a  more  splendid  and  welcome  addition 
to  the  Washington  scene. 

Tlie  article  follows: 
Duncan  Signs  Off  on  a  Modest  Note 
(By  Jim  Goodman) 

Ralph  Anthony  Dungan  wa.?  making  what 
turned  out  to  be  his  farewell  appearance  be- 
fore a  New  Jersey  legislative  couamlttee. 

"You  know,"  commented  Dungan,  who  is 
winding  up  a  10-year  career  as  state  chan- 
cellor of  higher  clucatton,  "I  hate  always  to 
be  the  bad  guy  In  these  things." 

That  sentiment  may  come  as  news  to  the 
administrators,  bureaucrats  and  politicians 
who  have  been  dealing  v/lth  the  blunt  spoken 
Dungan  over  the  last  decade. 

That  Dungan  has  enjoyed  his  self-ap- 
pointed role  as  Peck's  bad  boy  In  academic 
Jungle  is  clearly  evident. 

The  chancellor  has  been  a  boat-rocker  in 
the  administrations  of  three  governors — 
Hughes,  Cahill  and  Byrne — making  enemies 
and  friends  with  little  concern  for  the  con- 
sequences. 

Instead  of  treating  him  with  disdain,  those 
governers  have  tended  to  seek  out  Dungan  as 
behind-the-scenes  negotiator  on  Issues  and 
tough  controversies  far  beyond  the  realm  of 
higher  education. 

Gov.  Richard  J.  Hughes,  now  Chief  Justice 
of  the  State  Supreme  Court,  put  Dungan  to 
use  as  his  prime  negotiator  between  com- 
munity groups  and  the  state  after  the 
Newark  riots. 

Gov.  William  T.  Cahill,  a  Republican,  w?s 
close  to  Dungan  despite  the  chancellor's 
reputation  as  a  tough  Democrat  and  former 
JPK-RPK  aide. 

Gov.  Brendan  T.  Byrne  has  gone  repeatedly 
to  Dungan  on  sensitive  Issues  even  after 
Dungan  advised  the  governor  not  to  run  for 
re-election  for  the  good  of  the  Democratic 
party.  For  a  time,  Byrne  considered  moving 
Dungan  out  of  higher  education  and  making 
him  the  No.  2  man  In  bis  administration,  but 
nothing  came  of  that. 

Dungan  describes  Byrne  as  "an  amoeba." 
You  have  to  kick  him  In  the  side  to  energize 
him. 

Of  former  Gov.  WUUam  T.  Cahill,  Dungan 
says,  "He  was  intelligent  and  once  he  made 
his  mind  up  on  an  Issue,  he  would  stand  by 
it.  We  had  a  disagreement  once  and  I  told 
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him  be  could  have  my  resignation  anytime 
be  wanted.  He  never  asked  for  it." 

Dungan  is  less  emphatic  about  Hughes.  "I 
came  in  on  the  tail  end  of  an  eight-year  ad- 
ministration," he  explains. 

The  chancellor's  views  on  partisan  politics 
are  equally  eclectic. 

"I'm  a  Democrat,"  he  says  at  one  momeat. 
"On  the  whole  I  think  Democrats  tend  to 
think  about  problems  and  try  to  do  some- 
thing about  them.  Republicans  look  the  other 
way.  \ 

"But  I  don't  think  It  makes  any  real  differ- 
ence whether  the  next  governor  Is  a  Republi- 
can or  a  Democrat.  What  matters  is  what 
kind  of  man  that  governor  is. 

"Partisan  politics  doesn't  mean  that  much 
m  state  government.  The  Ideological  differ- 
ences between  the  national  parties  aren't 
that  Important  at  this  level. 

"What  makes  a  good  governor  Is  the  desire 
to  work  for  the  public  good  and  the  compe- 
tence to  get  that  work  done. 

"I'm  a  Democrat  but  I  don't  think  Ray 
Batcman  or  Tom  Kean  is  any  less  Interested 
In  the  public  good  than  I." 

Raymond  H.  Bateman  and  Thomas  Kean 
are  the  two  leading  Republicans  vying  for 
the  right  to  represent  the  GOP  In  the  No- 
vember gubernatorial  sweepstakes. 

Actually,  Dungan  is  rooting  for  Jersey  City 
Mayor  Paul  Jordan  to  win  the  Democratic 
nomination. 

D'.tngan's  departure — ^he  Is  about  to  be 
named  by  President  Carter  to  be  the  U.S. 
representative  on  the  Inter-American  Devel- 
opment Bank — marks  the  end  of  an  era  in 
state  government  as  well  as  higher  education. 
Hughes  brought  Dungan  to  New  Jersey, 
along  with  Carl  Marburger  to  run  the 
education  system,  and  Paul  "Tlvisaker  to 
create  the  Community  Affairs  department,  as 
part  of  an  effort  to  implement  Lyndon  John- 
son's Great  Society  federal  programs  on  a 
state  level  In  New  Jersey. 

Marburger  and  Ylvisaker  lasted  one  term 
each.  They  were  victims,  in  part,  of  the  con- 
servative reaction  against  government  Inter- 
vention Into  social  problems. 

Dungan  survived  in  a  Republican  admin- 
istration at  least  part  because  of  his  ability 
to  shift  gears.  When  the  Great  Society  pro- 
grams went  out  of  hand,  Dungan  became  one 
of  the  critics  of  government  spending. 

"LBJ  was  a  child  of  the  Depression  era," 
Dungan  sp.ys.  "His  programs  to  solve  the 
social  problems  of  the  7Cs  were  not  much 
different  from  FDR's  New  Deal  In  the  30s. 
"It  is  easy  for  (federal)  government  to 
say  'yes'  to  demands  for  help.  But  that  breeds 
a  feeling  of  dependency  on  the  federal  gov- 
ernment to  solve  everything." 

Dungan  argues  that  It  would  be  far  bet- 
ter to  give  the  states  more  responsibility  for 
solving  their  Individual  problems  rather 
than  to  apply  federal  formulas  that  are  in- 
compatible with  local  situations. 

On  a  state  level,  Dungan  asserts,  the  fall- 
ings of  a  program  are  more  easily  dealt  with. 
Other  improprieties  can  outrage  Dungan. 
"Look  at  the  rate  of  bankruptcies  being 
declared  by  young  doctors,  lawyers  and  busi- 
nessmen Just  to  avoid  paying  off  their  (state- 
financed)  college  loans. 

"This  is  happening  four  or  five  months 
after  they  get  out  of  law  or  medical  school. 
That's  a  flagrant  violation  of  personal  re- 
sponsibility. 

"The  attitude  is  that  'they'  will  Uke  care 
of  it  (the  costs  of  the  loans) .  The  'they'  hap- 
pens to  be  the  little  middle  class  guy  who 
pays  his  taxes. 

"If  that  (attitude)  makes  me  a  conserva- 
tive then  I'm  a  conservative." 

Dungan's  confrontations  with  Rutgers  Uni- 
versity president  Dr.  Edward  Bloustein  and 
the  state   college   establishment  have   kept 
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the  chancellor's  name  in  the  newspapers  for  a 
decade. 

But  while  Ihingan  and  Blousteln  have 
fought  over  the  extent  of  state  control  over 
Rutgers,  and  Dungan  and  the  state  colleges 
have  battled  over  academic  priorities,  the 
Dungan  decade  has  changed  higher  educa- 
tion dramatically. 

When  Dungan  arrived  to  become  the  state's 
first  higher  education  chancellor,  the  state's 
supervision  of  its  colleges  and  the  university 
consisted  of  a  low-profile  division  within  the 
State  Department  of  Education. 

The  state  colleges  were  little  more  than 
factories  for  producing  school  teachers.  To 
gain  admission,  a  student  had  to  sign  a 
pledge  to  teach  In  the  state's  public  schools 
for  three  years  after  graduation. 

All  that  has  changed.  The  original  six 
state  colleges  are  as  much  liberal  arts  schools 
now  as  education  schools.  Two  new  state 
colleges  oiTer  only  token  education  courses. 
A  statewide  system  of  two-year  county 
colleges  has  been  established.  Rutgers  Uni- 
versity has  held  on  to  a  good  deal  of  its 
independence,  but  the  Higher  Education  de- 
partment has  a  lot  to  say  about  what  goes 
on  at  the  state  university. 

At  Rutgers,  Blousteln  and  others  have  ac- 
cepted as  a  fact  of  life  that  the  universtiy 
president  and  the  chancellor — no  matter  who 
they  might  be — are  going  to  be  adversaries. 
State  college  administrators  are  condi- 
tioned now  to  demands  from  Dungan  and 
others  that  their  students  and  their  gradu- 
ates are  going  to  be  held  to  some  general 
standards. 

In  the  Dungan  decade  at  Higher  Educa- 
tion, student  enrollment  at  state  and  county 
colleges  has  increased  by  124,000 — and  that 
at  a  time  when  enrollment  in  the  private 
colleges  in  New  Jersey  has  remained  at  a 
virtual  standstill. 

Dungan  has  enjoyed  the  battles.  He  likes 
to  recall  his  early  days  when  he  made  im- 
promptu visits  at  the  state  colleges  for  no 
other  reason  than  to  "shoot  the  bull." 

In  one  such  conversation,  Dungan  sug- 
gested that  it  might  be  a  good  idea  to  require 
every  college  graduate  to  demonstrate  an 
ability  to  read  and  write  at  a  college  level  in 
order  to  get  a  diploma. 

"He  (the  college  president)  thought  that 
was  an  unreasonable  proposal,"  Dungan  re- 
called with  a  grin. 


THE  ANNIVERSARY  OF  THE 
WARSAW  GHETTO  UPRISING 


HON.  BARBARA  A.  MIKULSKI 

or    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21.  1977 

Ms.  MIKULSKI.  Mr.  Speaker,  April  19 
stands  as  a  reminder  of  a  horror  of  mod- 
em history.  This  date  marks  the  height 
of  the  Warsaw  ghetto  uprising  of  1943, 
when  thousands  of  Polish  Jews  bravely, 
but  unsuccessfully  defied  their  Nazi 
captors. 

This  date  symbolizes  both  the  horror 
and  the  guilt  of  the  holocaust.  Already 
the  systematic  destruction  of  over  6  mil- 
lion Jews  had  begun.  These  people  died 
for  no  reason  other  than  their  religion, 
and  died  with  the  tacit  acquiescence  of 
countries  around  the  world.  Almost  all 
of  the  occupied  countries  of  Europe  par- 
ticipated In  some  form  in  the  slaughter 
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of  countless,  Jews,  Catholics,  Slavs,  and 
gypsies.  Denmark  alone  proved  what 
could  be  accomplished  by  unified  na- 
tional resistance. 

Certainly  the  United  States  tacitly  ap- 
proved of  much  of  the  sentiment  of  the 
holocaust  by  denying  immigration  rights 
to  Jewish  refugees  in  the  last  desperate 
days  of  the  1930's,  and  by  ignoring  much 
of  what  transpired  in  the  concentration 
camps  and  ovens  of  Europe.  "No  one  of 
us  is  innocent,"  wrote  our  American  dip- 
lomat to  Poland  when  visiting  the 
Auschltz  Museum.  I  visited  Auschwitz 
in  December,  and  I  too  was  deeply  moved, 
feeling  the  same  chill  and  pain  synony- 
mous with  the  most  infamous  of  concen- 
tration camps. 

The  Warsaw  ghetto  uprising  ended  34 
years  ago;  our  memory  of  it  recedes  over 
time.  Yet,  the  historical  lesson  of  that 
date  is  being  learned,  and  offers  hope  for 
tlie  future.  The  uprising  was  the  first  sig- 
nificant resistance  given  by  the  Jewish 
people  against  the  Nazis.  This  same  spirit 
created  Israel,  suid  guided  her  through 
three  wars.  As  important,  the  uprising 
represents  an  attempt  to  preserve  the 
most  vital  of  human  rights — life — in  the 
face  of  hopeless  odds.  In  our  concern  for 
human  rights  today,  we  should  not  over- 
look the  beginnings  of  that  concern,  nor 
should  we  forget  the  horror  that  pro- 
duced it. 
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FOOD  DAY  AT  THE  WHITE  HOUSE 


HON.  BENJAMIN  S.  ROSENTHAL 

or   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  April  21,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  today 
is  Pood  Day  across  the  country  and  in 
the  White  House.  We  have  come  a  long 
way  since  1975  when  I  introduced  the 
first  resolution  in  Congress  to  declare  a 
day  dedicated  to  good  nutrition.  We  could 
not  even  get  a  hearing  then.  Today  we 
are  getting  dinner  at  the  White  House. 

Credit  must  go  to  the  Center  for 
Science  in  the  Public  Interest  and  its 
codirector  Dr.  Michael  Jacobson  and  his 
staff  for  their  dedication  and  hard  work. 
And  credit  also  must  go  to  President 
Carter  for  the  courage  to  stand  up 
against  strong  business  pressure  to  give 
his  support  to  this  important  event. 

This  is  a  day  dedicated  to  discover- 
ing how  the  food  we  eat  affects  our 
health,  to  discussing  the  American  diet 
and  to  teaching  Americans  more  about 
good  eating  habits. 

The  President  is  hosting  a  buffet  dinner 
in  the  Roosevelt  Room  as  a  symbol  of 
his  administration's  commitment  to  the 
importance  of  eating  nutritious  foods. 

The  White  House  views  its  support  as 
important  in  order  "To  acknowledge  a 
crisis  that  is  happening  in  this  country." 
Tliat  crisis  Is  a  result  of  poor  nutrition 
because  "the  processed,  sugary,  high-fat 
foods  we  eat  help  cause  heart  disease  and 
cancer." 

"While  tens  of  millions  of  people  in 


this  country  suffer  from  eating  too  much, 
about  500  million  people  both  here  and 
abroad  face  hunger,  malnutrition,  or 
starvation,"  states  a  White  House  memo. 
"Giant  corporations  control  more  and 
more  of  our  food  supply  each  year  and 
they  do  it  at  our  expense — healthwise 
and  dollarwise.  Food  should  be  for  peo- 
ple, not  for  profit." 


AGENCY  FOR  CONSUMER  ADVOCA- 
CY NOT  NEEDED 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  Pres- 
ident Carter  recently  endorsed  the  cre- 
ation of  a  new  Federal  agency,  a  so-called 
Agency  for  Consiuner  Advocacy.  For- 
merly known  as  the  Consumer  Protection 
Agency,  this  item  has  been  high  on  Ralph 
Nader's  legislative  agenda  for  almost  a 
decade. 

Whatever  its  title,  I  have  consistently 
opposed  such  an  agency.  It  would  add 
another  new  and  costly  bureaucratic 
unit  onto  a  Federal  structure  that  has 
already  grown  topheavy.  We  simply  do 
not  need  more  Washington  bureaucrats 
interfering  in  our  free  enterprise  system 
and  harassing  our  businessmen  at  tax- 
payers' expense. 

Following  are  two  excellent  pieces  op- 
posing the  creation  of  an  Agency  for 
Consumer  Advocacy.  The  first  is  an  edi- 
torial from  the  April  8  Washington  Star 
and  the  second  is  a  column  by  James  J. 
Kilpatrick: 

[From  the  Washington  Star,  Apr.  8.   I977J 
Clothing  the  Consumer 

The  Ralph  Nader  appreciation  bill  has  be- 
gun its  Journey  through  Congress  again,  this 
time  propelled  by  a  jet  stream  of  White  House 
rhetoric. 

It  would  establish  the  Agency  for  Con- 
sumer Advocacy,  nee  the  Consumer  Protec- 
tion Agency,  that  Mr.  Nadar  and  others 
among  the  vocal  consumer  groups  have  been 
pushing  for  nearly  a  decade.  Its  alleged  pur- 
pose is  to  protect  the  consumers  who,  Mr. 
Nadar  would  have  us  believe,  stand  naked 
in  the  marketplace  before  greedy,  abusive. 
Insensitive  merchants. 

The  ACA  (we've  never  really  understood 
why  they  changed  it  from  CPA — perhaps  it 
sounded  too  bookkeeperlsh )  would  not. 
President  Carter  vowed  be  a  "regulatory 
agency."  Its  purpose,  he  said,  "is  to  improve 
the  way  rules,  regulations  and  decisions  are 
made  and  carried  out,  rather  than  issuing 
new  rules  itself." 

That  suggests  what  critics  have  been  say- 
ing all  along:  It's  going  to  be  a  "super"  agen- 
cy— a  watchdog  over  the  watchdogs — that 
wlU  Insinuate  itself  Into  the  business  of 
nearly  every  other  agency  in  town  and  be- 
fore long  may  be  telling  them  all  what  to 
do. 

Mr.  Carter  said  the  agency  will  not  cost 
more  than  $15  million  a  year.  Maybe  that's 
all  it  will  cost  m  the  beginning  but  it's  a 
gross  misreading,  we  suspect,  of  what  It  will 
cost  eventually. 

Playing  to  consumer  Interests  is  usually 
good  politics.  But  is  a  consumer  protection 
agency    reaUy    all    that    important    to    the 
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American  public?  An  opinion  poll  a  couple 
of  years  ago  indicated  that  a  large  majority 
of  people  don't  want  such  an  agency. 

Is  Mr.  Carter's  advocacy  of  another  layer 
of  bureaucracy  likely  to  be  Interpreted  as 
contrary  to  his  pledge  to  reduce  government? 

Where's  the  savings  in  a  consumer  protec- 
tion agency?  Any  saving  that  the  agency 
produces  very  likely  will  be  offset,  even  out- 
weighed, by  the  cost  to  the  taxpayers  of  oper- 
ating the  agency  and  the  cost  to  business  of 
complying  with  the  additional  red  tape  It's 
bound  to  create — a  cost  that  will  be  passed 
on  to  consumers. 

Mr.  Carter  would  do  more  for  the  consumer 
by  holding  down  inflation. 

He  would  do  more  by  putting  the  govern- 
ment to  work  finding  cheaper  sources  of  en- 
ergy. 

He  would  do  more  by  reducing  the  cost  of 
government,  which  in  turn  would  reduce  the 
tax  burden. 

He  would  do  more  by  seeing  that  existing 
agencies  do  a  better  Job.  There  are  enough 
agencies  that  are  supposed  to  look  out  for 
the  public  interest;  there's  no  need  for  an- 
other Naderesque  super-watchdog  unit. 

We  had  hoped  Mr.  Carter  would  not  fall 
victim  to  that  Washington  syndrome  that 
makes  too  many  officials  hereabouts  think 
that  the  only  way  to  solve  a  problem  Is  to 
create  another  government  agency. 

Another  Bad  Promise  Kept 
(By  J.  KUpatrlck) 

President  Carter  acted  last  week  to  fulfill 
another  of  his  bad  campaign  promises:  He 
called  for  creation  of  a  new  Agency  for  Con- 
sumer Advocacy. 

By  nice  coincidence,  on  the  same  day  that 
Mr.  Carter  was  asking  for  this  new  agency, 
his  budget  director  Bert  Lance  was  comment- 
ing on  the  reorganization  act. 

"There  are  too  many  agencies  in  govern- 
ment," said  Mr.  Lance.  "We  jusl  don't  need 
that  many.  We  need  to  do  something  about 
it." 

Perhaps  the  Congress  in  Its  wisdom  will 
do  something  about  the  problem  by  reject- 
ing the  proposed  ACA — for  If  ever  an  agency 
were  unneeded,  this  is  It.  An  Agency  for 
Consumer  Advocacy  will  add  one  more  layer 
of  bureaucracy  to  the  10-layer  cake  that 
bloats  us  now.  It  will  create  hundreds  of 
jobs  for  the  eager  beavers,  legal  eagles  and 
rabid  rabbits  who  have  studied  at  the  feet 
of  Ralph  Nader.  It  will  add  months  to  the 
long  delays  that  already  stifle  the  making  of 
final  decisions. 

And  in  the  end,  the  Agency  for  Consumer 
Advocacy  cannot  possibly  accomplish  Its  os- 
tensible purpose.  That  purpose  is  to  represent 
"the  consumer." 

Mr.  Carter  ma-'e  that  purpose  clear.  His 
new  agency  would  speak  up  for  "the  con- 
sumer." It  would  plead  "the  consumer's 
case."  It  would  deal  with  "the  consumer's 
concerns."  Creation  of  this  agency  would  be 
only  one  in  a  number  of  steps  to  better  pro- 
tect "the  consumer."  These  steps,  said  the 
President,  wUl  enhance  "the  consumer's"  in- 
fluence within  the  government. 

But  who  is  "the  consumer"?  And  who  Is  to 
determine  "the  consumer's  interest"?  Two 
recent  decisions  by  Mr.  Carter  himself  will 
point  up  the  difficulty  in  defining  the  terms. 

Last  month  Mr.  Carter  approved  a  signifi- 
cant Increase  in  milk  price  supports.  The 
effect  WlU  be  to  increase  the  price  of  milk 
at  the  retail  level.  We^  this  in  "the  con- 
sumer's Interest"?  Evidently  Mr.  Carter 
thought  so.  In  this  case,  he  felt  it  more 
important  to  preserve  a  stable  and  profitable 
dairy  mdustry  than  to  keep  the  price  down 
on  a  basic  household  commodity. 

Two  weeks  ago  Mr.  Carter  refused  to  ap- 
prove the  tariff  rate  quotas  recommended  by 
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the  International  Trade  Commission  on  im- 
ported shoes.  He  acknowledged  that  in  the 
past  nine  years,  the  domestic  shoe  industry 
has  lost  70,000  Jobs.  These  70.000  displaced 
workers  surely  are  "consumers."  But  In  this 
case,  he  felt  It  more  Important  to  promote 
world  trade  than  to  fix  quotas  that  might 
benefit  the  shoemakers'  families. 

Such  conflicts  occur  constantly.  The  battle 
over  deregulation  of  natural  gas  Is  yet  to  be 
fought.  In  this  area,  what  Is  "the  consumer's 
Interest"?  What  position  would  an  Agency 
for  Consumer  Advocacy  take?  Would  It  Inter, 
vene  to  keep  the  price  of  gas  down?  Or  would 
It  go  the  other  way? 

The  new  agency's  first  function  would  be 
to  Intervene  In  the  way  "rules,  regulations, 
and  decisions  are  made  and  carried  out." 
Toward  that  end,  the  agency  would  "inter- 
vene or  otherwise  participate  in  proceedings 
before  federal  agencies."  It  would  have  power 
to  enter  Judicial  proceedings.  The  agency 
would  have  its  own  Information-gathering 
authority,  including  "access  to  Information 
held  by  other  government  agencies  and  pri- 
vate concerns." 

To  be  sure,  the  President  denies  that  his 
"small,  effective"  agency  would  get  out  of 
hand,  but  the  President  has  not  been  around 
Washington  very  long.  Mr.  Carter  has  out- 
lined sweeping  responsibilities,  reaching 
across  the  entire  spectrum  of  federal  rules 
and  regulations.  It  Is  Inconceivable  that 
these  responsibilities  could  be  met  without 
the  creation  of  a  massive  bureaucracy.  Be- 
for  long,  we  would  have  scores,  then  hun- 
dreds, of  busy,  busy,  busy  bureaucrats,  doing 
nothing  that  needs  to  be  done. 

The  government  already  has  one  feisty  lit- 
tle agency,  the  Council  on  Wage  and  Price 
Stability,  that  labors  effectively  in  this  field. 
But  the  council's  powers  are  limited.  It  can 
neither  harass  nor  delay.  It  can  only  squawk, 
and  It  squawks  well.  In  the  name  of  efficient 
government — a  name  Mr.  Carter  constantly 
Invokes — isn't  one  such  agency  enough? 


HON.  LEO  J.  RYAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  RYAN.  Mr.  Speaker,  today  I  want 
to  commend  Interior  Secretary  Andrus 
for  the  proposal  he  sent  to  Congress 
yesterday  to  expand  Redwood  National 
Park  by  48,000  acres.  I  completely  agree 
with  Secretary  Andrus'  statement  that 
the  Nation  cannot  afford  not  to  enlarge 
the  existing  park.  Tne  magnificent 
coastal  redwoods  are  a  national  symbol. 
The  tall  trees  are  national  jewels  which 
deserve  protection. 

I  am  particularly  pleased  that  the 
Carter  administration's  position  so 
closely  coincides  with  the  findings  and 
recommendations  in  the  first  report  of 
the  House  Committee  on  Government 
Operations  entitled,  "Protecting  Red- 
wood National  Park."  The  report  was 
prepared  by  the  Environment,  Energy, 
and  Natural  Resources  Subcommittee, 
of  which  I  am  chairman,  and  is  the  re- 
sult of  an  extensive  investigation  and 
hearings  by  the  subcommittee.  It  rec- 
ommends the  park  be  enlarged,  that  fur- 
ther timber  cutting  in  the  Redwood 
Creek  basin  be  controlled  and  that  cut- 
over  lands  be  rehabilitated. 
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Secretary  Andrus  has  advocated  a 
comprehensive  strategy  for  protecting 
the  park  which  is  quite  similar  to  the 
approach  outlined  in  the  subcommittee 
report.  This  proposal,  in  addition  to  rec- 
ommending expansion  of  the  park's  ex- 
isting boundaries,  also  includes  provi- 
sions for  rehabilitating  the  Redwood 
Creek  watershed  and  for  putting  to- 
gether a  reemployment  plan  to  alleviate 
the  local,  short-term  unemployment 
which  will  result  from  removing  timber- 
land  from  production. 

I  believe  the  Secretary's  proposal  rep- 
resents fair,  sensible,  rational  and  re- 
sponsible public  policy  and  I  support  his 
position. 


NATIVE     CLAIMS      AND     ALASKAN 
NATURAL  GAS 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21,  1977 

Mr.  MURTHA.  Mr.  Speaker,  in  various 
comments  I  have  shared  with  my  col- 
leagues on  development  of  Alaskan  nat- 
ural gas,  one  key  factor  has  been  the  set- 
tlement of  native  claims. 

I  am  very  concerned  that  any  decision 
to  build  a  pipeline  through  Canada  will 
be  delayed  by  the  settlement  of  these 
claims.  On  that  point,  I  would  like  to 
share  some  comments  made  before  the 
Interior  Committee's  Subcommittee  on 
Public  Lands  and  Indian  Affairs  by  Dan 
Johnson  representing  the  Yukon  Indians. 

"On  March  4,  1977,  the  Council  for 
Yukon  Indians  presented  another  brief  to 
the  National  Energy  Board  in  White- 
horse,  Yukon  ...  the  Council  for  Yukon 
Indians  has  had  sufficient  time  to  con- 
sult with  the  12  Indian  communities 
on  the  question  of  pipeline  construction. 
The  response  we  have  received  has  been 
clear  and  unequivocal.  The  Yukon  Indian 
people  are  opposed  to  any  pipeline  in 
the  northern  Yukon  in  perpetuity,  and 
in  the  southern  Yukon  we  are  opposed 
to  pipeline  construction  until  there  has 
been  a  land  claims  settlement  which  has 
been  implemented. 

"We  will  continue  to  oppose  pipeline 
construction,  and  in  the  event  one  is  au- 
thorized by  the  Federal  Government  be- 
fore the  settlement  and  implementation 
of  our  land  claims,  we  will  gather  our 
collective  resources  and  fully  utilize  these 
resources  in  complete  opposition  to  the 
construction  of  a  pipeline.  If  this  opposi- 
tion means  use  of  the  courts,  we  will  use 
the  courts.  We  also  fear  that  there  will 
be  physical  protests  by  many  of  our  peo- 
ple. But  we  shall  not  compromise  our 
present  position  until  our  land  claims 
have  been  implemented." 

Mr.  Speaker,  these  comments  illustrate 
why  the  native  claims  issue  is  so  im- 
portant to  the  development  of  Alaskan 
natural  gas,  and  why  I  hope  the  Mem- 
bers study  this  issue  carefully  before  the 
Congress  debates  the  subject  later  this 
year. 
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DISCRIMINATION  AGAINST  PREG- 
NANT WORKERS  SHOULD  BE 
BANNED 


HON.  PATRICIA  SCHROEDER 

OF   COLOBADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mrs.  SCHROEDER.  Mr.  Speaker, 
motherhood  is  supposed  to  be  one  of  the 
few  Issues  that  we  all  support,  regardless 
of  party  affiliation  or  ideological  strain. 
However,  unless  we  take  action  to  clarify 
title  Vn  of  the  Civil  Rights  Act  of  1964, 
we  will  allow  employers  to  discriminate 
with  impunity  against  pregnant  workers. 
I  recently  received  a  letter  that  de- 
scribes the  discrimination  that  will  con- 
tinue imless  H.R.  5055,  a  bill  to  end  dis- 
crimination against  pregnant  workers, 
becomes  law.  As  the  letter  illustrates,  it  is 
disingenuous  to  say  that  because  preg- 
nancy Is  voluntary,  we  should  not  re- 
quire that  disabilities  resulting  from 
pregnancy  be  treated  as  any  other  dis- 
ability Is  treated.  As  a  woman  who  spent 
10  days  in  Intensive  care  after  the  deliv- 
ery of  a  child,  I  can  assure  you  that  the 
pregnancy  may  be  voluntary,  but  the  dis- 
ability is  not;  it  is  a  shock  and  a  terrible 
strain,  just  as  any  other  disability  is. 
For  us  to  permit  employers  to  act  as 
tliough  pregnancy-related  disabilities  are 
not  disabilities  at  all  Is  to  Ignore  reality 
and  to  allow  offensive  discrimination 
against  women. 

This  letter  is  one  version  of  a  story 
that  coiild  be  told  by  thousands  of  women 
In  this  country,  and  I  would  like  to  share 
it  with  my  colleagues: 

Deab  Representative  Schroeder:  This 
morning  I  read  an  article  In  the  Rocky 
Mountain  News  entitled  "Pregnancy  Disabil- 
ity Controversy  Growing."  It  stated  that  you 
are  Introducing  a  blU  banning  discrimina- 
tion against  pregnant  women. 

I  am  enclosing  an  account  of  my  recent 
pregnancy,  the  complications  Involved,  and 
my  experience  with  pregnancy  discrimina- 
tion. 

In  September,  1975,  I  became  pregnant  for 
the  first  time,  and  looked  forward  to  a 
healthy  normal  pregnancy.  However,  that 
was  not  to  be.  I  experienced  hyperemesls 
gravidarum  and  In  November  and  In  Febru- 
ary was  hospitalized  for  treatment.  Both 
stays  lasted  three  days.  However,  after  my 
second  day,  while  at  home,  I  experienced  a 
severe  reaction  to  a-drug  used  to  counteract 
the  hyperemesls.  I  stopped  breathing.  This 
necessitated  emergency  measures  and  a  brief 
stay  In  an  intensive  care  unit,  followed  by 
another  hospital  stay  and  a  month's  recuper- 
ation at  home. 

I>urlng  the  previous  fovir  years  and  during 
my  pregnancy  I  was  a  teacher.  Because  of 
my  difficult  pregnancy.  I  used  my  available 
sick  days  and  applied  for  a  reimbursement 
from  the  six  leave  bank.  They  reimbursed 
me  for  days  that  my  obstetrician  could 
prove  were  Illnesses  not  caused  by  the  preg- 
nancy. However,  because  the  hyperemesls 
gravidarum  was  directly  related  to  pregnan- 
cy, and  because  the  medication  I  was  taking 
was  to  control  the  hyperemesls,  I  was  not 
reimbursed  for  the  disability  (to  work) 
caused  by  the  hyper-sensltlve  reactions  to 
the  medication.  ^ 

Th«  Affirmative  Action  Office  of  School 
District   12,  Adams  County,   xised  my  case 
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in  hopes  of  establishing  a  precedent  to  be 
used  In  pregnancy  disabilities  cases  present- 
ed to  the  sick  leave  board.  Unfortunately 
the  board  did  not  feel  that  my  pregnancy- 
related  absence  should  be  reimbursed.  After 
completing  the  month  of  recuperation  at 
home,  I  was  able  to  return  to  my  teaching 
duties  (with  the  encouragement  and  ap- 
proval of  my  obstetrician)  and  complete  the 
school  year,  without  absence  for  Uie  remain- 
ing school  year.  School  closed  on  June  4, 
1976,  and  my  son  was  born  robustly  healthy 
on  June  15,  1976. 

My  husband  and  I  discovered  a  case  of 
"double  discrimination"  when  we  proceeded 
to  prepare  our  income  tax  return.  We  were 
told  that  If  an  employer  pays  an  employee 
disability  pay,  that  this  amount  is  deducti- 
ble (this  tax  law  has  recently  been  changed) . 
However,  If  the  employer  does  not  pay  or 
continue  the  salary  during  an  employee's 
disability,  no  deduction  (except  medical  ex- 
penses) can  be  taken!  It  Is  Ironic  that  the 
more  help  you  need,  tJic  less  jou  get. 

During  the  course  of  my  procnar.'y,  I  lost 
more  than  $1,209  salary  for  the  twenty  days 
work  I  ni'saed  (a  teacher's  salary  is  computed 
at  1/184  of  the  yearly  salary  per  day).  I  lost 
20/184  of  my  salary  because  of  my  pregnancy 
related  disability. 

I  realize  that  the  discrimination  I  experi- 
enced Is  probably  quite  mild  In  comparison 
to  the  dHcrlmlnatlon  other  pregnant  women 
have  experienced,  but  I  thought  It  may  be 
helpful  to  relate  It  to  you. 

My  maternity  benefits  from  the  school 
district's  Insurance  (Blue  Cross  'Blue  Shield) 
were  adequate.  However,  my  disability  in- 
surance (with  Horace  Mann)  would  not  cover 
my  disability  to  work  as  It  was  pregnancy 
caused. 

We  were  told  by  Prudential  that  they 
covered  no  pregnancy  disabilities,  but  the 
Illness  and  complications  I  experienced  dur- 
ing pregnancy  would  be  part  of  my  medical 
history  and  would  cause  an  Increase  with 
our  mortgage  Insurance  rates.  They  wouldn't 
recognize  It  as  a  disability  for  my  benefit, 
but  they  would  count  it  as  a  medical  liability 
for  their  monetary  benefit. 
Sincerely, 

DiAKE  Wn.soN. 


April  21,  1977 


ONE  ASPECT  OF  OUR  HOUSING 
PROBLEMS 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  JACOBS.  Mr.  Speaker,  the  follow- 
ing is  a  letter  from  my  constituent,  Mrs. 
Jane  Ann  Lemen.  It  constitutes  a  de- 
tailed description  of  one  aspect  of  our 
housing  problems: 

Manning  Road, 
Indianapolis,  Ind.,  March  14,  1977. 
Congressman  Andrew  Jacobs,  Jr., 
11th  Indiana  District,  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Jacobs:  For  a  people 
to  have  confidence  in  the  government  and 
society  In  which  they  live,  they  mtist  believe 
that  that  government  provides  them  with  a 
means  of  recourse  for  any  wrongs  they  may 
have  suffered.  In  return,  the  people  must 
accept  responsibility  for  their  actions.  If  in- 
dividuals do  not  accept  such  responsibility, 
a  legal  recourse  should  be  available  for  those 
other  citizens  affected. 

Recently  I  have  begun  to  doubt  that  such 


recourse  Is  always  available  to  all  citizens, 
based  on  the  following  experiences. 

About  five  years  ago,  my  husband  and  I 
decided  to  Invest  our  savings  in  rental  prop- 
erty. We  are  far  from  rich,  but  have  a  modest 
liie-style  and  felt  that  real  estate  would  be 
a  good  hedge  against  inflation.  We  have 
bought  doubles  (or  duplexes)  in  the  $15,000 
to  $25,000  range,  all  located  in  Washington 
and  Wayne  Townships,  Marion  Coimty.  We 
have  avoided  so-called  "Inner  city  slum" 
properties.  We  have  Improved  these  prop- 
erties, and  feel  we  would  not  rent  a  property 
we  would  not  live  in.  We  now  own  a  total 
of  fourteen  doubles. 

We  have  had  many  good  experiences  as 
landlords.  As  Christians,  we  have  tried  to 
help  tenants  when  they  have  fallen  behind, 
either  by  their  paying  a  little  extra  each 
month  until  clear  or  doing  painting,  clean- 
ing, etc.,  at  other  units  In  lieu  of  rent.  We 
have  developed  good  relationships  with  al- 
most all  of  our  tenants,  past  and  present. 

Recently,  however,  the  problems  have  be- 
come more  numerous,  and  I  fear  are  Indica- 
tive of  the  direction  society  Is  taking: 

The  rental  business  Is  now  almost  a  cat- 
and-mouse  game.  How  long  do  you  help  a 
tenant  who  Is  In  arrears?  For,  If  you  must 
take  legal  action,  the  trick  is  to  do  It  be- 
fore he  disappears  "In  the  dark  of  the  night." 
Once  he  has  fled,  you  have  the  following 
problems,  all  aided  by  our  legal  system: 

1.  In  order  to  file  a  claim  In  a  Small  Claims 
Court,  the  landlord,  not  the  Court,  has  the 
responsibility  of  knowing  either  the  new  ad- 
dress or  the  place  of  employment,  If  any,  of 
the  ex-tenant. 

a.  obviously,  the  tenant  In  these  circum- 
stances does  not  leave  a  forwarding  address. 
A  Change  of  Address  request  from  the  Post 
Office  Is  often  Ignored. 

b.  not  all  wages  can  be  gamlsheed,  with 
Federal  employees  being  the  most  notorious 
(which.  Incidentally,  makes  you  a  poor  credit 
risk  In  my  opinion) . 

2.  the  ex-tenant  may  be  on  welfare. 

a.  v/elfare  payments  cannot  be  garnished. 

b.  addresses  of  welfare  clients  are  "confi- 
dential so  no  claim  can  be  filed.  Nor  are  the 
caseworkers  particularly  Interested  In  work- 
ing with  a  creditor  to  help  the  client  pay  off 
back  debts. 

c.  I  would  imagine  a  landlord  refusing  to 
rent  to  welfare  recipients  would  be  guilty  of 
"discrimination"  (and  I  agree  with  this) .  But 
tax  money  given  to  them  (of  which  the  land- 
lord pays  a  part)  does  not  necessarily  go  to 
pay  the  rent. 

3.  the  ex-tenant  may  be  on  unemployment. 
Again  the  address  Is  considered  "confiden- 
tial." 

4.  If  the  case  does  go  to  court  and  a  judg- 
ment awarded  to  the  landlord,  the  ex-tenant 
may  declare  bankruptcy  before  the  debt  is 
paid. 

Let  me  give  you  the  following  five  exam- 
ples, all  former  tenants  of  ours  and,  with  the 
exception  of  the  first,  all  coming  within  the 
past  year : 

1.  D.A. 

Debt — $380,  back  rent  (Including  fraudu- 
lent checks)  plus  $75. 

Situation: 

1.  attempted  to  secure  change  of  address 
by  sending  a  registered  letter  with  a  change 
of  address  request.  Result:  her  mother  signed 
the  registered  letter  and  no  change  of  ad- 
dress was  given  us.  Post  Office  suggested  we 
try  again — and  pay  again. 

2.  employed  at  the  Finance  Center,  Fort 
Benjamin  Harrison,  which  a)  initially  denied 
she  worked  there,  and  b)  after  admitting  she 
did  Indeed  work  there,  offered  to  garnishee  at 
Two  Dollars  ($2.00)  per  month,  then  with- 
drew that  offer. 


April  21,  1977 


8.  she  then  declared  bankruptcy. 
Collected — $25 .00 
Loss — $430.00 

2.  B.A. 

Debt — $280.00  back  rent. 
Situation:  on  welfare,  working  part  time 
but  not  quite  enough  to  be  gamlsheed. 
Collected — $00.00 
Loss — $280.00 

3.  D.B. 

Debt — $420  back  rent,  $400  damages. 
Situation — on  welfare,  no  address. 
Collected — $00.00 
Loss — $820.00 

4.  R.S. 

Debt — $400  back  rent,  $160  electric  bill, 
plus  several  damages  (including  flushing 
nuts  and  bolts  down  the  toilet  before  they 
left) . 

Situation : 

1.  Electric  bin — the  bill  (for  a  total  elec- 
tric vmlt)  was  left  In  ovir  name  although 
the  address  was  changed  from  ours  to  the 
unit's  meaning  either  they  called  and  gave 
our  name  or  IndianapolU  Power  and  Light 
made  the  mistake.  At  any  rate,  Ipalco  is 
holding  us  responsible  for  the  bill  although 
the  tenant  admitted  living  there  and  owing 
the  bill. 

2.  Were  able  to  file  a  claim  as  he  Is 
employed. 

3.  Out-of-court  settlement  yielded  $120 
before  they  quit  showing  up. 

4.  Back  to  court.  We  received  the  Judg- 
ment to  garnishee.  However,  a  lawyer  pres- 
ent remarks  that  he  had  two  claims  on  them 
in  Perry  Township  and  they  were  preparing 
to  file  bankruptcy. 

Collected — $120  so  far. 

Loss — ? 

6.  C.H. 

Debt — $200  back  rent  plus  $50  damages. 

Situation : 

1.  She  Is  on  welfare,  address  confidential. 

2.  He  Is  on  unemployment,  address  con- 
fidential. 

Collected — $00.00. 

Loss — $250.00. 

Total  for  the  five  claims: 

Debt — $2,365.00. 

Received — $145.00. 

Loss — $2,220.00. 

The  key  words  are  responsibility  and  re- 
course. 

The  landlord  has  a  responsibility  to  pro- 
vide clean,  decent  housing  at  a  reasonable 
rate.  If  he  is  negligent  in  his  responsibility, 
the  tenant  should  have  recourse  through  the 
covirts. 

The  tenant  has  a  responsibility  to  pay  his 
rent  on  time,  or  If  he  Is  unable,  to  make  ar- 
rangements for  the  payment  of  the  rent, 
and  also  to  maintain  the  property  In  the 
same  cleanliness  as  when  he  rented  it.  If  he 
does  not,  the  landlord  should  have  recourse 
through  the  courts.  I  feel  we  do  not  at  the 
present  time. 

I  apologize  for  a  rather  lengthy  letter,  but 
I  felt  this  situation  should  be  brought  to 
your  attention.  Incidentally,  all  our  prop- 
erties are  for  sale;  we've  had  It. 
Sincerely  yours, 

Jane  Ann  Lemen, 
(Mrs.  Oordon  I>emen). 


CURTAIL  IMPORTS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mr.  RANGEL.  Mr.  Speaker,  last  week 
in  several  cities  throughout  this  Nation, 
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hundreds  of  garment  workers  engaged  in 
rallies  to  protest  the  growing  number  of 
products  which  this  Nation  imports  from 
abroad.  Here  in  the  Congress  many  of 
us  have  signed  letters  to  the  President 
urging  him  to  develop  a  new  and  more 
realistic  trading  policy,  one  that  reflects 
the  priorities  of  our  own  working  peo- 
ple. I  think  these  actions  grow  out  of  a 
concern  that  many  of  us  have  regard- 
ing this  problem,  as  we  watch  as  the 
textile  industry  continues  to  decline  and 
the  number  of  imported  goods  continue 
to  increase. 

In  the  latest  issue  of  the  AFL-CIO 
News,  Gus  Tyler,  a  noted  political  theo- 
rist and  the  assistant  president  of  the 
International  Ladies'  Garment  Workers' 
Union  cogently  delineates  the  problem. 
He  says  that  the  President's  proposal  to 
provide  American  shoe-producers  with 
support  is  not  enough.  I  believe  Congress 
must  step  into  the  picture  in  order  to 
correct  the  imbalance  that  has  devel- 
oped over  the  years  and  to  save  our  al- 
ready deteriorating  textile  industries.  I 
think  that  the  problem  is  important 
enough  for  the  appropriate  committees 
to  take  carefully  thought  out  action  to 
remedy  it  and  put  American  clothing 
workers  back  to  work. 

I  would  urge  my  colleagues  to  care- 
fully consider  Mr.  Tyler's  remarks  on 
this  timely  issue.  The  article  follows: 

Job  Losses  Mount:  Spreading  Flood  of 
Imports  Laps  at  Additional  Indus- 
tries 

(By  Gus  Tyler) 
The    American    shoe    Industry    is   an   im- 
periled species.  What  President  Carter  pro- 
poses to  do  to  save  the  endangered  trade  is 
likely  to  prove  useless — If  not  worse. 

The  crisis  in  footwear  is  much  bigger  than 
It  looks,  because  what  happens  to  boots  and 
shoes  today  is  also  happening  to  apparel, 
textiles,  electronic  assembly,  plastics,  rub- 
ber goods,  ceramics,  bikes,  toys,  novelties, 
cameras,  and  specialty  steel,  and  will  soon 
be  happening  to  the  giants  of  our  economy, 
like  basic  steel,  autos,  alrcrafts,  computers 
and  the  like. 

But  footwear  is  a  timely  case  study  of 
what's  wrong  in  this  industry  and  what's 
wrong  with  Carter's  proposed  remedies. 

The  number  of  shoe  factories  in  the 
United  States  has  fallen  from  600  to  380  in 
less  than  10  years.  The  result  has  been  a 
loss  of  70.000  Jobs. 

Where  did  the  Jobs  go?  Overseas.  More  than 
half  the  shoes  sold  In  the  United  States  are 
imports  from  cotmtries  where  the  hourly 
wage  Is  not  counted  In  dollars  but  in  pen- 
nies— like  two  dozen  pennies  an  hour. 
Taiwan  and  Korea  alone  are  responsible  for 
more  than  half  the  imports. 

The  rate  at  which  these  Imports  flood  our 
markets  threatens  to  wash  away  the  Ameri- 
can Industry  totally.  In  1974,  Korea  and 
Taiwan  exported  97  million  pair  of  shoes; 
two  years  later  (1976),  they  exported  200 
million  pairs. 

To  check  this  flood,  the  International 
Trade  Commission,  a  US.  agency,  recom- 
mended that  we  impose  substantially  higher 
tariffs  for  the  next  five  years.  President  Carter 
says  no.  Instead,  he  proposes  that  we  negoti- 
ate quotas  with  other  countries  on  levels  of 
exports  and  that  we  offer  a  variety  of  aids  to 
our  domestic  industry. 

The  negotiated  quota  idea  is  not  new — It 
has  been  in  operation  for  several  years  in 
the  apparel  and  textile  Industries.  And  while 
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•It  Is  certainly  a  means  to  regulate  flooding. 
If  It  Is  used  in  the  future  as  it  has  been  used 
iJi  the  past,  it  will  provide  no  relief  at  all. 

In  the  10  years  between  1966  and  1976,  the 
nvunber  of  employees  in  the  textile  and  ap- 
parel industries  (the  nation's  largest  factory 
employer)  shrunk  by  more  than  144,000, 
while  imports  in  the  last  year  alone  rose  by 
more  than  34  percent — in  spite  of  quotas. 

Carter  proposes  to  assist  American  shoe 
producers  with  technological  know-how, 
with  marketing  devices,  and  with  financial 
aid   to  undertake  these   improvements. 

But  of  what  good  is  all  this  If  the  Ameri- 
can shoe  producer  then  proceeds  to  make  his 
superior  technology  available  to  a  "contrac- 
tor" in  Korea  or  Taiwan  whose  output  Is 
committed  exclusively  to  the  American  shoe 
company  for  sale  in  America — as  is  already 
the  case?  And  of  what  value  is  superior  mar- 
keting skills  by  an  American  company  If  It 
then  puts  these  talents  to  work  to  sell  the 
imports  here  at  prices  to  produce  windfall 
profits? 

And  why  should  the  American  people  pay 
for  this  process,  which  is  nothing  more  than 
an  expensive  way  to  commit  suicide? 


KARL  NOBUYUKI 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  I  wish  to  bring  to  the 
attention  of  this  Congress  the  recent  ap- 
pointment of  Mr.  Karl  Nobuyuki  of  Gar- 
dena,  Calif.,  to  the  national  executive 
directorship  of  the  Japanese  American 
Citizens  League  (JA(X). 

Mr.  Nobuyuki  has  served  the  city  for 
the  past  5  years  in  a  variety  of  capacities, 
not  the  least  of  which  was  his  instru- 
mental role  in  creating  the  city's  human 
services  department.  Today,  this  agency 
serves  as  the  model  for  all  South  Bay 
government  services  organizations,  and 
stands  as  testimony  to  the  dedication  of 
both  Mr.  Nobuyuki  and  the  Gardena  City 
Coimcil. 

Mr.  Nobuyuki  will  assume  direction  of 
some  40  national  JACL  committees 
whose  programs  concern  themselves  with 
specific  problem  areas  facing  Americans 
of  Japanese  ancestry.  Of  immediate  im- 
portance is  the  committee's  support  of 
legislation  drafted  by  Congressman  Nor- 
man MiNETA,  myself  and  other  Members 
which  seeks  to  provide  Japanese -Ameri- 
can postal  and  civil  service  employees  re- 
tirement credit  for  time  In  relocation 
camps. 

The  JACL  committee  which  stands  to 
grow  in  importance  with  Mr.  Nobuyuki's 
appointment  is  the  cultural  affairs  com- 
mittee. An  honest  portrayal  of  the  Jap- 
anese-American experience  is  seld<»n 
available  to  the  general  public.  To  meet 
this  need  the  committee  sponsors  com- 
munity exhibits,  cultural  performances 
and  criticizes  stereotypic  portrayals  of 
Asian  Americans  in  mass  media.  The  re- 
cent establishment  of  the  Gardena  Valley 
Japanese  Cultural  Institute  teamed  Mr. 
Nobuyuki  with  Director  William  Hlroto 
and  hundreds  of  area  Asian-Americans  in 
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an  effort  to  provide  an  anchor  for  the 
Japanese  cultural  and  ethnic  heritage  in 
Los  Angeles  County. 

This  local  effort  stands  to  embrace  a 
national  forum  In  the  newly  created 
United  States-Japan  Friendship  Com- 
mission. 

The  Commission  is  charged  to  under- 
take activities  designated  to  increase  un- 
derstanding and  goodwill  between  the 
United  States  and  Japan.  It  is  expected 
that  the  JACL  will  work  closely  with  the 
Commission  In  establishing  valuable  pro- 
grams supportive  of  services  offered  by 
agencleo  such  as  the  Gardena  Japanese 
Cultural  Institute. 

I  commend  Mr.  Nobuyuki  on  his  ap- 
pointment. For  the  Information  of  my 
colleagues,  I  submit  for  examination 
various  clippings  detailing  Mr.  Nobuy- 
ukl's  career,  as  well  as  a  short  history  of 
the  Japanese  American  Citizens  League. 

IProm  the  DaUy  Breeze,  Mar.  24, 1977] 
Japanese  American  Unit  Picks  Oardenan 
Oardena's  grants  administrator  has  been 
appointed    national    executive    director    of 
Japanese  American  Citizens  League  (JACL). 
Karl  Nobuyuki '8  appointment  Is  subject  to 
ratification  by  the  103  JACL  chapters  In  32 
states. 

Nobuyuki  Is  expected  to  assume  the  posi- 
tion May  1. 

Al  Hatate,  a  member  of  the  personnel 
board  which  Interviewed  applicants,  said 
Wednesday  ballots  would  be  sent  to  JACL 
chapters. 

Hatate  said  Nobuyuki  must  be  ratined  by 
a  majority  of  the  chapters  returning  ballots. 

Nobuyuki,  31,  says  he  Is  overwhelmed  by 
the  appointment  and  says  a  major  Job  task 
win  be  to  pull  the  organization  together. 

"I  also  want  to  try  to  get  the  American 
public  to  see  that  what  the  JACL  does  as  a 
human  rights  organization  does  not  affect 
only  Japanese-Americans,  but  everyone,"  he 
says. 

The  position  would  move  Nobuyuki  and 
his  wife,  Hlroml,  and  their  two  sons  from 
Oardena  to  Sen  Francisco,  location  of  JACL 
national  headquarters. 

He  would  succeed  David  Ushlo  as  national 
director.  Ushlo  left  to  Join  President  Jimmy 
Carter's  transition  team. 

Nobuyuki  was  born  In  Gila  River,  Camp  A, 
a  relocation  camp  In  Arizona. 

He  attended  Saleslan  High  School  In  East 
Los  Angeles,  Don  Bosco  Seminary  In  New 
Jersey,  East  Los  Angeles  College  and  gradu- 
ated from  use  where  he  studied  speech  com- 
munications and  political  science. 

Nobuyuki  Is  a  member  of  the  board  of  the 
Asian-American  Drug  Program,  Japanese- 
American  Community  Services  and  a  com- 
missioner of  the  Los  Angeles  County  Man- 
power Advisory  Council. 

His  memberships  also  Include  the  FOR 
Junior  Sports  Association,  the  Gardena  Val- 
ley JACL  and  the  Oardena  Valley  Cultural 
Institute. 

Oardena  Councilman  Mas  Pukal  hailed 
Nobuyukl's  appointment. 

Nobuyuki  came  to  Gardena  In  1971  to  head 
the  city's  new  youth  and  community  serv- 
ices office. 

In  1974  he  became  grants  administrator 
and  public  Information  officer  for  the  city. 

NoBOTtnci  Namto  JACL  National  Directob 
San  Francisco. — Pending  confirmation  by 
the  102  chapters  of  the  organization,  the  na- 
tional board  of  the  Japanese  American  Cltl- 
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zens  League  Sunday  n'lmed  31-year-old  San- 
sel,  Karl  Tatsutosbl  Nobuyiikl  to  be  the  new 
JACL  National  Director.  Nobuyuki  If  con- 
firmed, would  succeed  David  Ushlo,  who  re- 
signed from  the  directorship  In  Sept. 

The  JACL  national  board  which  Is  made  up 
of  the  human  rights  organization's  national 
officers  and  district  governors,  made  Its  choice 
last  weekend  following  a  recommendation 
from  a  select  national  personnel  committee 
consisting  of  Gary  Nakamura,  Stephen  Naka- 
shlma,  Ben  Takeshlta,  Al  Hatate  and  Eml 
Somekawa. 

A  native  of  Gila  River,  Arizona,  Nobu3rukl 
attended  the  Univ.  of  So.  Calif,  as  a  speech- 
communications  major.  He  also  attended  Don 
Bosco  Seminary  College  In  New  Jersey.  Raised 
In  the  Boyle  Heights  area,  he  Is  an  alumnus 
of  the  MaryknoU  School  and  Saleslan  Mary- 
knoll  School. 

For  the  past  five  years,  Nobuyuki  has  been 
grant-resource  administrator  for  the  city  of 
Gardena.  Married  to  the  former  Hiroml 
Yamagata,  he  Is  the  father  of  two  boys;  Craig, 
11  and  Byran,  7. 

As  JACL  national  director  Nobuyuki  would 
oversee  the  activities  of  the  30,000-member 
organization  which  often  serves  as  a  spokes- 
group  for  all  Asians  In  the  United  States. 

Nobuy\ikl's  first  goal  as  director  would  be 
to  pull  the  organization,  which  In  the  past 
has  been  beset  with  regional  disputes,  to- 
gether. 

"I'd  also  like  to  see  the  Sansel  and  Yonsel 
Join  up  and  take  a  more  active  role  In  the 
organization,"  said  Nobuyuki.  "Frankly,"  he 
said,  "It  will  be  a  long  time  before  I  can  be 
specific  about  new  programs  for  the  JACL 
but  I  am  going  to  start  by  listening  to  every- 
one In  the-organlzatlon." 

A  longrange  goal  Nobuyuki  did  commit 
himself  to  wsis  "making  It  clear  to  the  gen- 
eral public  that  the  actions  of  the  JACL  as  a 
human  rights  organization  benefit  all  peoples 
regardless  of  race  or  creed." 

The  national  director-elect  said  he  felt  the 
most  valuable  skills  he  would  be  bringing  to 
the  JACL  were  his  administrative  experience 
and  background  In  resource  development. 

JACL  Pacific  Southwest  Dlst.  Governor 
Michael  Ishlkawa  agreed  that  Nobuyukl's  past 
administrative  experience  with  Gardena  and 
skilled  grant  proposal  writing  abUltles  would 
be  a  definite  plus  for  the  organization  on  a 
national  scope. 

"Most  Important  from  a  Pacific  Southwest 
viewpoint."  said  Ishlkawa.  "Is  that  Nobuyuki 
understands  the  issues  and  problems  faced  In 
an  area  where  there  are  large  numbers  of 
Asians,  an  understanding  which  may  have 
been  lacking  under  past  leadership.  Karl  also 
has  the  ability  to  relate  to  the  younger,  more 
progressive  members  as  well  as  the  old  guard 
of  the  JACL,"  said  Ishlkawa. 
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FAST  BREEDER  REACTORS 


HON.  JOHN  J.  DUNCAN 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  on  April  7  President  Carter  an- 
nounced his  proposals  regarding  the  de- 
velopment of  nuclear  power.  His  pri- 
mary thrust  was  to  deemphasize  the 
use  of  Plutonium  for  both  conventional 
hght  water  reactors  and  liquid  metal 
fast  breeder  reactors  now  imder  devel- 
opment. This   deemphasls  Is   proposed 


because  of  the  possible  international 
spread  of  nuclear  weapons  through  the 
conversion  of  nuclear  fuel  into  weap- 
ons-usable material  by  nations  which 
now  do  not  have  such  weapons. 

I  share  Mr.  Carter's  concern  about 
proliferation.  It  Is,  and  will  remain,  a 
serious  international  problem  which  de- 
serves careful,  thoughtful  consideration. 
I  am  convinced,  however,  that  curtail- 
ment of  the  Plutonium  breeder  reactqj: 
will  not  appreciably  affect  the  possibility 
of  proliferation  of  nuclear  weapons. 

In  fact,  nuclear  power  reactors  are  by 
no  means  the  only  path  to  nuclear  weap- 
ons. Some  46  nations  now  operate  re- 
search reactors;  many  of  these  reactors 
could  produce  weapons-usable  nuclear 
material  at  least  as  easily  and  econom- 
ically as  by  deriving  such  material  from 
a  nuclear  power  plant.  I  also  note  that 
the  five  other  nations  now  developing 
the  breeder  reactor — France,  West  Ger- 
many, Great  Britain,  Japan,  and  the 
U.S.S.R. — have  demonstrated  no  Inclina- 
tion to  follow  our  proposed  curtailment 
of  the  Plutonium  breeder. 

If  we  look  closely  at  the  economic 
benefits  of  the  breeder,  perhaps  we  can 
better  imderstand  why  these  nations  are 
pressing  their  Plutonium  breeder  dem- 
onstration programs.  The  plutonlum- 
cycle  breeder  reactor  is.  In  fact,  closer 
tu  commercialization  and  offers  a  higher 
probability  of  economic  success  than  any 
of  the  other  known  advanced  energy 
systems.  It  can  provide  our  Nation  with 
an  almost  unlimited  supply  of  clean, 
safe,  and  efficient  electricity  through  the 
next  century  and  even  beyond. 

Having  recorded  these  objections  to 
the  President's  proposals,  I  want  to  go 
on  to  state  that,  although  weapons  ma- 
terial can  in  principle  be  taken  from  any 
substance  containing  fissionable  fuel, 
and  thus  no  nuclear  fuel  cycle  Is  com- 
pletely proliferation  proof,  nevertheless 
there  are  breeder  fuel  cycles  which  more 
closely  conform  with  the  President's 
stringent  antiproliferatlon  criterion. 

One  of  the  most  promising  of  these 
proliferation-resistant  cycles  uses  tho- 
rium, a  naturally  occurring  heavy  ele- 
ment foimd  in  granite,  sea  water,  and 
some  uranium  ore.  It  is  approximately 
four  times  more  abundant  than  uranium. 
Our  Nation  has  a  good  supply  of  tho- 
rium. Including  some  of  the  largest 
known  high-grade  deposits  in  the  world. 
Although  thorium  is  nonfissionable,  it 
can  be  converted  by  a  breeder  reactor 
into  uranium-233  which  can  be  used  to 
power  additional  nuclear  reactors.  While 
U-233,  like  plutonium,  can  be  used  as 
a  weapons  material,  it  can  be  denatured 
by  dilution  with  U-238  to  make  it  less  at- 
tractive as  a  material  for  weapons  pro- 
duction. 

After  U-233  has  been  denatured  with 
U-238,  the  U-233  cannot  be  extracted 
by  simple  chemical  means  for  use  In 
nuclear  weapons.  A  complicated  Isotoplc 
enrichment  process,  which  is  both  expen- 
sive and  technically  difficult,  would  be 
necessary.  After  the  fuel  has  been  used. 
It  is  extremely  radioactive  and  would  re- 
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quire  shielded  chemical  reprocessing  to 
obtain  weapons-usable  material. 

We  could  further  guard  against  the 
misuse  of  this  nuclear  fuel  by  establish- 
ing international  secure  energy  centers 
in  which  all  of  the  sensitive  operations 
of  the  thorium  fuel  cycle  would  be  per- 
formed. Included  in  a  typical  energy  cen- 
ter would  be  a  breeder  reactor,  a  spent- 
fuel  processing  facility  and  a  fuel-fabri- 
cation plant,  all  under  strict  security 
measures. 

The  primary  purpose  of  the  center's 
breeder  reactor  would  be  to  produce  U- 
233  from  thorium  which  then  would  be 
processed  and  fabricated  into  a  de- 
natured fuel  to  be  sent  out  of  the  center 
to  power  additional  reactors.  The  de- 
natured fuel  would  contain  less  than  20 
percent  U-233  which  would  disqualify 
it  for  direct  use  as  a  weapons  material. 
As  earlier  noted,  the  denaturing  agent, 
U-238,  would  make  the  reprocessing  of 
this  fuel  into  weapons  material  costly 
and  time  consuming. 

If  available  fuel  produced  in  the  secure 
energy  center  were  used  in  breeders  out- 
side the  centers,  the  entire  system  could 
produce  a  net  gain  of  fissionable  material 
and  could  be  an  Important  component 
of  the  Nation's  and  the  world's  solution 
to  the  energy  problem.  Although  the 
breeder  would  convert  the  relatively 
small  amount  of  U-238  denaturing  agent 
Into  Plutonium,  the  fuel  at  this  point  in 
the  cycle  would  be  so  radioactive  as  to 
discourage  any  attempt  to  recover  the 
Plutonium.  The  spent  fuel  would  then  be 
returned  to  the  secure  energy  center  to 
complete  the  cycle. 

A  national  energy  system  using  the 
thorium-cycle  breeder  and  the  subse- 
quently bred  fuel  could  sustain  a  2-3  per- 
cent annual  growth  of  energy  production 
from  thorium  in  the  United  States.  In 
comparison,  the  plutonium-cycle  breeder 
could  sustain  a  5-10  percent  annual 
growth  rate  using  uranium.  Thus,  it  Is 
evident  that  the  plutonium-cycle 
breeder,  when  compared  on  the  same 
basis,  offers  significant  advantages  over 
the  U-233/thorium  cycle  by  allowing 
larger  growth  rates  and  providing  more 
flexibility  in  meeting  the  highly  unpre- 
dictable needs  of  our  economic  future. 
In  view  of  these  considerations  and 
our  general  energy  situation,  the  contin- 
uation of  our  most  important  breeder 
reactor  project— the  Clinch  River  Breed- 
er Reactor  Plant  Project  in  Oak  Ridge, 
Tennessee— is  crucial.  The  CRBRP  is 
the  Nation's  first  large-scale  demon- 
stration breeder  reactor;  it  is  designed 
to  demonstrate  the  economic  and  tech- 
nical feasibility,  licensability,  and  safety 
of  the  breeder  within  a  utility  environ- 
ment. 

As  such,  the  CRBRP  is  an  important 
element  in  the  timely  commercializa- 
tion of  the  breeder  reactor.  The  speedy 
completion  of  the  project  is  necessary 
to  assure  that  we  have  the  option  of 
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obtaining  clean  and  safe  energy  from 
breeders  as  our  oil  and  gas  supplies 
diminish. 

It  is  important  to  note  that  the 
CRBRP  could  be  reoriented  to  test  and 
demonstrate  the  feasibility  of  the  rela- 
tively proliferation-resistant  thorium 
cycle  discussed  above,  as  well  as  the 
Plutonium  cycle  upon  which  the  current 
design  is  based.  It  can  also  serve  as  a  test 
bed  for  a  variety  of  proliferation-resist- 
ant reactor  options  that  may  be  expected 
to  result  from  the  more  active  consider- 
ation of  alternative  breeder  systems 
proposed  in  President  Carter's  nuclear 
policy  message.  Substantial  delays  or 
cancellation  of  the  CRBRP  should  not  be 
considered  acceptable  because  such  ac- 
tion could  jeopardize  the  future  well- 
being  of  this  Nation. 


WAGE  AND  PRICE  STABILITY 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  President  Carter,  in  his  Jan- 
uary 31  message  to  the  Congress  pro- 
posed a  2 -year  economic  recovery  pro- 
gram and  indicated  his  desire  to 
strengthen  the  Council  on  Wage  and 
Price  Stability.  In  the  program  he  an- 
nounced last  Friday,  the  President  indi- 
cated that  the  council  will  play  a  very 
important  role  in  this  administration's 
anti -inflation  program.  To  this  end,  in 
his  budget  request,  the  President  asked 
for  the  addition  of  10  senior  econo- 
mists and  3  research  assistants  to  the 
Council  staff,  for  which  the  administra- 
tion requested  a  supplemental  appropria- 
tion of  $241,000.  This  is  $141,000  above 
the  fiscal  year  1977  authorization  for  the 
Council.  The  House  voted  to  appropriate 
$100,000,  which  would  have  kept  COWPS' 
funding  at  the  authorized  level.  The  Sen- 
ate, however,  voted  to  appropriate  the 
full  amount  of  $241,000.  The  House  con- 
ferees are  now  asking  us  to  accede  to  that 
amount. 

Mr.  Speaker,  while  I  am  in  accord  with 
the  recommendation  of  the  conferees,  I 
must  call  attention  to  the  unusual  proce- 
dure by  which  the  President's  request 
came  to  us.  This  request  for  $141,000  more 
than  has  been  authorized  for  the  Council 
on  Wage  and  Price  Stability  for  fiscal 
year  1977  was  not  submitted  to  the  au- 
thorizing committees,  the  House  and 
Senate  Banking  Committees. 

I  realize  that  the  amount  of  money  in- 
volved here  is  not  very  large.  However. 
I  think  the  administration  should  be  put 
on  notice  that  we  cannot  condone  appro- 
priations which  have  not  been  previously 
authorized,  and  that  the  authorization 
procedure  is  a  most  important  part  of 
our  legislative  responsibility. 
I  would  hope  therefore,  Mr.  Speaker, 
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that  we  can  expect  that  this  Is  a  one- 
time-only Instance  of  bypassing  the  au- 
thorizing process.  This  is  a  new  admin- 
istration, and  the  President's  request  for 
additional  staff  for  the  Council  on  Wage 
and  Price  Stability  represents  an  integral 
part  of  the  anti-inflation  program.  I  urge 
my  colleagues,  therefore,  to  make  an  ex- 
ception this  one  time  and  support  the 
conferees'  motion. 

At  present,  there  are  20  senior  econ- 
omists on  a  full-time  staff  of  47  per- 
sonnel. Nine  of  these  economists  review 
and  evaluate  the  economic  Impact  of 
Federal  regulations  and  rulemaking,  and 
the  administration  wants  to  continue 
tliat  activity.  This  means,  however,  that 
the  remaining  11  economists  monitor  the 
entire  private  sector  of  the  economy.  It 
Is  in  this  area  that  the  President  proposes 
to  increase  the  Council's  analytical  ca- 
pabihty.  The  additional  personnel  would 
be  available  to  analyze  the  supply  and 
demand  trends  in  particular  industries  so 
that  bottlenecks  and  potential  shortages 
could  be  identified,  thereby  allowing  the 
administration  to  deal  with  them  in  a 
timely  manner.  This  is  not  an  excessive 
request.  I  understand  it  takes  a  single 
economist  anywhere  from  3  to  6  months 
to  do  an  in-depth  Industry  study. 

I  should  emphasize  that  in  the  almost 
3  years  that  the  council  has  been  In 
existence,  they  have  not  requested  any 
personnel  increases.  Now  they  are  re- 
questing an  Increase  of  13  persons,  which 
will  bring  their  total  staff  from  47  up  to 
60. 

There  is  one  Important  area  that 
should  be  dealt  with,  and  that  Is  the 
spectre  of  wage  and  price  controls.  It  has 
been  charged  that  the  very  existence  of 
the  Council  on  Wage  and  Price  Stability 
threatens  business  and  labor  with  the 
relmposition  of  wage  and  price  controls. 
I  reject  this  argument,  and  I  am  sure 
that  business  and  labor  are  astute 
enough  to  realize  that  any  return  to 
wage  and  price  controls  would  have  to 
come  through  the  Congress.  President 
Carter  has  reiterated  many  times  that 
he  does  not  desire  to  have  authority — 
including  standby  authority — to  impose 
wage  and  price  controls.  Furthermore, 
the  Senate  Appropriations  Committee  In 
Its  report  on  this  supplemental  appro- 
priation emphasized  that  the  inclusion 
of  these  funds  in  no  way  anticipates  the 
adoption  of  a  movement  to  wage  and 
price  controls. 

Mr.  Speaker,  the  Subcommittee  on 
Economic  Stabilization  is  currently  hold- 
ing hearings  on  the  Council  on  Wage  and 
Price  Stability  Act.  Included  in  the  legis- 
lation we  will  consider  is  a  bill  I  have 
introduced,  which  would  raise  the  au- 
thorization to  $2.2  million  so  that  the 
council  may  get  on  with  the  very  Impor- 
tant work  the  President  has  asked  it  to 
do.  I  do  not  believe  that  figure  Is  unrea- 
sonable, and  I  do  not  believe  the  present 
request  is  unreasonable. 

I  urge  my  colleagues  to  agree  to  the 
full  $241,000  as  provided  for  in  the  sup- 
plemental appropriations  conference  re- 
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port  and  promise  them  that  the  Subcom- 
mittee on  Economic  Stabilization  will 
give  careful  scrutiny  and  review  to  the 
duties  of  the  Council  on  Wage  and  Price 
Stability. 


SOCIALIST  WORKERS  PARTY  SPIES 
ON  RIVAL  MARXIST-LENINISTS: 
PARTI 


HON.  URRY  McDonald 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mr.  McDonald.  Mr.  Speaker,  the 
Socialist  Workers  Party  is  presently  en- 
gaged in  a  law  suit  against  the  U.S.  Oov- 
emment  complaining  that  the  FBI,  the 
CIA,  and  other  agencies  have  been  in- 
vestigating them  for  many  years.  The 
SWP  is  particularly  upset  that  the  FBI 
has  had  Informants  planted  tn  their 
ranks. 

It  Is  Interesting  to  note  that  the  SWP 
has  for  many  years  sent  infiltrators  and 
informants  into  rival  Marxist-Leninist 
groups.  The  SWP  reports  on  their  rivals 
were  imdoubtedly  of  great  use  to  the 
FBI  in  evaluating  the  activities  of  the 
other  subversive  groups.  Last  year,  then 
Attorney  General  Edward  Levi,  ordered 
the  FBI  to  remove  Its  informants  from 
the  SWP.  As  a  result  the  valuable  infor- 
mation on  international  terrorism  and 
domestic  subversion  that  had  been  avail- 
able through  the  SWP  Is  no  longer 
known  to  the  executive  branch  of  the 
U.S.  Government.  The  SWP  is  the  Amer- 
ican section  of  the  Fourth  International 
and  provides  its  members  with  consider- 
able Information  on  the  terrorist  activi- 
ties of  other  Fourth  International  sec- 
tions in  Latin  America,  Europe,  and  the 
Middle  East. 

The  Socialist  Workers  Party  recently 
released  an  interesting  new  publication 
for  the  confidential  use  of  its  members. 
The  Introduction  to  the  new  publication 
called  Party  Organizer  was  written  on 
March  21,  1977,  by  Socialist  Workers 
Party  National  Committee  member, 
Larry  Selgle.  The  Introduction  read  In 
part: 

This  is  the  first  Issue  of  the  "Party  Orga- 
nizer." The  new  Internal  bulletin  Is  the  re- 
sult of  a  discussion  In  the  Political  Commit- 
tee on  the  growing  need  for  ways  to  commu- 
nicate Ideas,  experiences,  and  suggestions  on 
party  activities  directly  to  all  members  of  the 
party.  This  need  has  become  greater  as  we 
have  undergone  a  relatively  rapid  expansion 
of  the  number  of  branches  and  the  number 
of  cities  where  we  have  members. 

The  "Party  Organizer"  will  be  published 
periodically.  It  will  contain  reports  from 
the  branches  as  well  as  from  the  national 
steering  committees  and  national  depart- 
ments. Articles  will  cover  our  work  In  the 
mass  movement  as  well  as  party-building 
activities  such  as  sales,  finances,  education, 
forums,  bookstores,  election  campaigns,  and 
recruitment. 

Many  of  the  kinds  of  reports  and  letters 
that  are  now  sent  out  to  organizers  and  the 
National  Committee  for  communication  to 
all  members  will  Instead  be  published  in  the 
"Party  Organizer." 

The  first  issue  of  Party  Organizer  con- 
tains some  interesting  reports  on  the  ac- 
tivities of  the  "Maoists"  In  the  United 
States.  These  reports  which  cover  the 
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activities  of  the  major  pro-Red  Chinese 
organizations  and  youth  groups  were 
based  on  coverage  of  meetings  and  in- 
vestigations of  the  "Maoists"  made  by 
members  of  the  Socialist  Workers  Party 
and  its  youth  group  the  Young  Socialist 
Alliance.  The  reports  were  written  by 
SWP  Alternate  National  Committee 
members  Les  Evans  and  Rick  Berman. 

It  is  unfortunate  that  the  Federal  Bu- 
reau of  Investigation  does  not  have  ac- 
cess to  this  publication,  as  a  result  of 
their  closing  the  case  on  the  SWP  and 
removing  the  informants.  Of  particular 
Interest,  is  the  SWP  report  on  the  activi- 
ties of  Red  Chinese  agent  William  Hin- 
ton,  who  they  indicate  is  particularly  in- 
terested in  lobbying  businessmen  and 
politicians.  According  to  the  SWP,  Hin- 
ton  and  his  close  associate,  Martin  Nico- 
laus,  see  themselves  as  "ministers  with- 
out portfolios  trying  to  stir  up  support 
for  the  Chinese  Government  in  ruling- 
class  circles." 

The  SWP  may  not  know  all  of  Hin- 
ton's  background.  Not  only  did  he  live 
in  Red  China  for  many  years,  but  his 
sister,  Joan  Hinton  Engst,  worked  on  the 
American  atom  bomb  project  and  then 
defected  to  Red  China  where  she  has 
served  for  many  years  helping  them  de- 
velop their  nuclear  capability. 

The  Socialist  Workers  Party  has  pro- 
vided valuable  information  to  its  mem- 
bers on  groups  that  are  a  serious  threat 
to  American  security.  They  should  not  be 
allowed  to  keep  this  information  secret.  I 
would  therefore  like  to  make  it  available 
to  my  colleagues.  The  SWP  reports  on 
the  "Maoists"  follow: 

American  Maoists  After  the  Pall  op  the 
"Gang  of  Foob" 
(By  Les  Evans) 
(The  following  reports  were  given  to  the 
Political   Committee   following   the   Novem- 
ber 20,   1976,  "Conference  on  the   Interna- 
tional Situation,"  organized  by  the  Revolu- 
tionary Communist  Party.] 

I  assume  the  comrades  have  all  read  the 
article  in  the  December  10  Militant  ["Who 
really  represents  the  Peking  line?"]  and  my 
written  report  on  that  meeting  (see  page  21.] 
I  just  want  to  add  a  few  comments  on  what 
we  learned  from  the  November  20  "Confer- 
ence on  the  International  Situation." 

This  conference  reflected  the  fact  that  the 
Revolutionary  Communist  Party  has  become 
the  largest  of  the  Maoist  organizations.  In 
the  December  issue  of  its  newspaper,  Revolu- 
tion, it  claimed  an  attendance  of  2.300.  The 
Guardian  claimed  2,000.  The  Spartaclsts  gave 
a  figure  of  1,600.  Our  estimate  was  1,300. 
which  I  think  was  fair,  but  conservative:  it 
could  have  been  as  much  as  1,500.  The  higher 
estimates  seem  to  me  Improbable. 

The  thing  was  clearly  organized  by  the 
RCP.  The  October  League,  the  only  other 
Maoist  organization  of  any  size,  stayed  away, 
except  to  send  in  a  few  sharpshooters  to  ask 
questions. 

The  RCP  succeeded  in  Its  principal  aim, 
which  was  to  line  up  Its  own  membership  to 
accept  Its  claim  of  what  China's  foreign  pol- 
icy really  is.  The  key  i>olnt  for  them  is  to  ' 
interpret  the  line  in  such  a  way  that  they  can 
pose  as  opponents  of  American  Imperialism. 
They  reject  the  line  that  the  Soviet  Union  Ls 
the  "main  danger."  that  they  should  ally 
themselves  with  the  ultrarlght  cold  warriors 
against  Moscow,  or  that  their  chief  activity 
should  be  going  around  exposing  the  Soviet 
Union. 

Most  of  the  people  at  the  conference  were 
young.  Most  of  them  seemed  to  be  relatively 
new  to  politics.  At  the  same  time,  the  RCP 
Itself  is  a  hard  Stalinist  organization  of  the 
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"third  period,"  ultraleft  type.  Anyone  who 
Stays  around  It  very  long  wlU  obviously  im- 
bibe those  politics.  The  people  I  talked  to 
seemed  to  know  almost  nothing  at  all  about 
China,  about  Soviet  history,  or  about  Trot- 
skyism. They  made  little  sick-jokes  about 
pickaxes.  That  is  how  they  are  trained  from 
the  minute  they  are  recruited. 

Prom  what  I  could  see,  the  RCP  has  for  the 
moment  consolidated  a  hold  on  its  member- 
ship. There  was  no  noticeable  debate  within 
the  RCP  ranks,  and  their  morale  seemed 
high.  Nevertheless,  I  think  they  are  facing 
some  very  serious  political  problems  In  the 
near  future. 

First  of  all.  It's  clear  from  the  Chinese 
press  that  the  RCP  line  is  not  China's  foreign 
policy.  None  of  the  large,  organized  Maoist 
groups  dare  to  go  along  with  China's  real 
line.  There  are,  apart  from  the  strange  little 
sects  that  will  say  anything  they  read  in 
Peking  Review,  three  major  Maoist  tendencies 
in  this  country,  moving  on  a  gradation  away 
from  the  Chinese  bureaucracy's  ofUclal  posi- 
tion. These  are,  in  order,  the  October  League, 
the  RCP,  and  the  Guardian. 

The  real  line  Is  represented  by  William 
Hinton,  who  is  now  unaffiliated.  He  has  lost 
his  post  as  chairman  of  the  U.S. -China 
Peoples  Friendship  Association,  but  he  still 
has  access  to  the  leaders  in  Peking.  His 
orientation  is  to  make  his  major  activity 
the  lobbying  of  businessmen  and  poli- 
ticians— particularly  right-wing  politicians — 
against  the  Soviet  Union. 

Hinton  has  Just  made  a  new  convert  to 
this  approach  from  the  leadership  of  the 
October  League,  the  most  ostensibly 
"orthodox"  of  the  Maoist  groups.  This  reveals 
a  previously  hidden  difference  between  the 
October  League  and  the  Chinese  government. 
Hinton's  recruit  is  Martin  Nlcolaus.  You 
remember  Nlcolaus.  He  was  the  translator 
of  Marx's  Grundrisse  and  a  big-name  "new 
left"  intellectual.  He  was  briefly  the 
Guardian's  foreign  editor.  Then  he  wrote  a 
book  to  prove  that  "capitalism"  had  been 
restored  in  the  Soviet  Union. 

He  broke  with  the  Guardian  while  his  book 
was  still  being  serialized  in  the  paper  and 
joined  the  October  League.  There  he  was  put 
on  its  Central  Committee  and  Immediately 
formed  a  faction.  He  recruited  people  to  his 
group,  which  had  the  Hinton  line.  They  were 
Just  expelled  from  the  OL  and  denounced  as 
"friends  of  the  bourgeoisie."  Now  there  Is 
evidently  a  Nlcolaus-Hiton  tendency  which 
sees  itself  as  ministers  without  portfolios 
trying  to  stir  up  support  for  the  Chinese 
government  In  ruling-class  circles. 

The  October  League  wants  the  Peking 
franchise,  and  it  bends  as  far  as  it  can 
possibly  go  to  get  it.  It  took  the  position  that 
the  Soviet  Union,  not  South  Africa  and  the 
United  States,  was  the  main  threat  to 
Angolan  independence.  (The  RCP  stuck  with 
the  previous  line  of  "equal  blame  on  the  two 
superpowers.") 

The  OL  immediately  Jumped  on  the  band- 
wagon after  the  purge  of  the  "gang  of  foiw" 
and  endorsed  Hua  Kuo-feng. Their  line  on  in- 
ternational questions  is  that  the  Soviet 
Union  is  the  "main  danger"  and  that  their 
propaganda  should  be  overwhelmingly  di- 
rected against  the  USSR,  not  the  Un'ti^d 
States.  They  do  not  accept  the  next  logical 
step,  which  is  a  public  bloc  with  Wash- 
ington. 

That's  the  line  they  don't  want  to  step 
across.  Their  membership,  like  that  of  the 
RCP,  was  recruited  largely  out  of  SDS  and 
the  student  radicalization  of  the  1980s.  The 
only  thing  they  could  agree  on  when  they 
got  together  was  a  general  opposition  to 
American  Imperalism.  It's  very  hard  for  them 
to  go  back  on  that.  Also,  the  first  thing  these 
people  learned  when  they  radicalized  was  to 
reject  anti-Sovletlsm  and  anti-Communism, 
for  a  while  they  can  play  on  the  hatred  of 
the  crimes  of  the  Soviet  bureaucracy  to  Jus- 
tify their  pinning  of  the  label  "Imperialist" 
on  the  USSR,  but  it  Is  difficult  to  Justify 
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making  this  their  main  activity.  An  alliance 
with  the  U.S.  government  is  too  much  for 
them  to  swallow. 

The  RCP  is  having  a  serious  problem  In 
reacting  to  the  arrest  of  Mao's  lieutenants. 
They  publish  only  a  monthly  newspaper  (the 
October  League's  Call  is  weekly) ,  so  they  evi- 
dently thought  they  could  stall.  The  Octo- 
ber Revolution  didn't  mention  the  purge. 
They  dropped  the  November  issue  entirely. 
They  published  a  December  issue,  but  there 
wasn't  a  word  in  it  on  what  was  going  on 
in  China.  The  same  in  January. 

In  the  December  Revolution  they  repub- 
lished in  the  Spanish  section  an  article  from 
their  October  issue  whose  main  thrust  was 
to  attack  Teng  Hsiao-p'ing,  who  seems  to 
be  on  his  way  back  up  in  the  hierarchy.  So 
they  are  still  trying  to  hang  on  to  the  do- 
mestic Chinese  line  as  it  was  last  summer 
before  the  death  of  Mao  and  the  policy  turn- 
around under  Hua. 

Thus  the  RCP  Is  waffling  on  two  funda- 
mental questions  for  a  Maoist  organization: 
what  Peking's  foreign  policy  line  really  is  and 
its  opinion  of  the  current  Peking  leadership. 
This  has  already  lost  it  the  mandate  from 
Peking,  which  has  stopped  reprint- 
ing articles  from  the  RCP  press,  although  it 
continues  to  feature  material  from  the  Call. 

It  cannot  be  excluded  that  the  RCP  will 
take  a  turn  like  Progressive  Labor  did  some 
years  back  and  break  publicly  from  China. 
It's  surprising  if  it  Intends  to  continue  as 
Maoist  that  it  goes  as  far  as  it  has  in  risk- 
ing its  standing  with  the  Chinese  govern- 
ment and  giving  an  edge  to  the  OL. 

There  are  some  other  positions  of  the  RCP 
and  OL  that  we  should  be  aware  of.  Both  of 
these  groups  have  lined  up  with  Peking  on 
the  Cuban  question.  They  are  very  vulnerable 
on  that.  They  both  now  say  that  Cuba  has 
restored  capitalism  and  that  it  has  become  a 
Soviet  colony.  They  further  agree  that  Angola 
Is  a  Soviet  colony  being  run  by  Cuban  "slave- 
masters."  This  whole  fantastic  Invention  is 
then  cited  as  proof  that  the  Soviet  Union 
is  imperialist. 

One  last  point  is  that  these  groups  are  all 
vying  for  control  of  what  they  regard  as 
perhaps  their  major  front  organization,  the 
U.S.-China  Peoples  Friendship  Association. 
Each  of  them  has  a  different  line  on  what 
this  association  should  be,  corresponding  to 
their  different  lines  on  foreign  policy. 

Until  recently.  Hinton  was  the  chairman 
of  the  association,  and  his  line  was  to  make 
it  a  top-level,  government-to-government 
agency  that  would  negotiate  with  business- 
men for  trade  contracts. 

The  RCP  sent  its  people  in  to  try  to  take 
the  USCPFA  away  from  Hinton  and  turn  it 
into  a  "mass"  organization  to  which  they 
could  bring  people  who  are  "friends  of 
China"  but  who  don't  want  to  join  the  RCP. 
They  succeeded  in  thls,^but  then  surprisingly 
had  it  taken  away  from  them  by  somebody 
else.  The  OL  In  a  bloc  with  unaffiliated  Mao- 
ists took  over  the  USCPFA  at  a  recent  con- 
ference on  the  basis  of  a  workerist  line. 

Whereas  the  RCP  wanted  the  USCPFA  to 
be  a  broad  membership  organization,  the  new 
leadership  proposes  to  have  it  work  exclu- 
sively in  factories  and  in  communities  of  the 
oppressed  nationalities  to  recruit  pro-Peking 
sympathizers.  The  RCP  has  now  been  forced 
out  of  the  leadership  and  reduced  to  a  m.i- 
nority  with  its  line  of  a  general  popular- 
front  organization. 

Every  one  of  these  organizations,  includ- 
ing the  Guardian,  is  treading  on  thin  ice  at 
the  moment.  They  can  maintain  their  base 
only  by  hoping  that  their  members  or  read- 
ers will  not  ask  too  many  questions  about 
the  implications  of  China's  bloc  with  im- 
perialism or  the  purge  of  the  Mao  faction. 
The  Guardian,  the  only  one  of  the  groups 
to  discuss  the  Internal  situation  in  China, 
could  come  up  only  with  the  lame  position 
that  Hua  should  be  supported  despite  the 
fact  that  he  Is  lying  to  the  Chinese  people  on 
the  Issues  in  dispute  with  the  Chiang  Ch'ing 
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group.  The  Guardian  dismisses  as  slander  the 
government's  claim  that  the  arrested  Maoists 
were  trying  to  restore  capitalism  or  repre- 
sented a  "right  wing"  in  the  Chinese  Com- 
munist Party. 

We  should  make  a  point  of  discussing  poli- 
tics with  members  of  these  groups  or  people 
influenced  by  them.  We  can  raise  the  ques- 
tion of  a  genuinely  internationalist  and 
revolutionary  position  and  the  evidence  that 
masses  of  people  in  China  agree  with  our  po- 
sition in  the  fight  for  socialist  democracy. 
We  are  the  real  defenders  of  the  Chinese  rev- 
olution and  of  the  aspirations  of  the  Chinese 
workers  on  these  questions,  not  the  apolo- 
gists for  the  Stalinist  government.  I  think 
that  now  many  of  these  people  will  listen  to 
us  who  would  not  have  done  so  a  year  ago. 


AMERICAN  POSTAL  WORKERS 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  CRANE.  Mr.  Speaker,  the  day  be- 
fore the  recess  began,  I  received  in  the 
mail  the  April  newsletter  of  the  Ameri- 
can Postal  Workers  Union,  AFI^CIO. 
On  the  bottom  of  the  second  page  of  this 
publication  was  a  column  entitled 
"Unionist's  Beliefs."  I  was  a  little  bit 
curious,  so  I  began  to  read.  The  first 
paragraph  asked  the  reader  to  wonder 
why  there  was  so  much  antiunion  litera- 
ture being  circulated.  To  counteract  that 
propaganda,  and  to  dispel  the  myth  that 
"unionists  are  a  bunch  of  militant  hot- 
heads," the  author  goes  on  to  list  20 
declarations  which  make  up  the  union- 
ist's "beliefs." 

As  I  read  these  statements,  I  noticed 
they  looked  very  familiar:  "We  believe  in 
Freedom  of  religion.  We  believe  in  Free- 
dom of  speech.  We  believe.  .  .  ."  They 
rang  a  bell,  the  Liberty  Bell  to  be  exact, 
and  I  realized  I  was  reading  a  summary 
of  the  U.S.  Constitution. 

I  scanned  the  rest  of  the  list  and  then 
looked  at  the  end  of  the  article.  The  au- 
thor concluded  by  asking  that  everyone 
join  in  the  union's  beliefs  because  those 
beliefs  emanated  from  the  "greatest  con- 
tract ever  written":  the  Constitution. 

Mr.  Speaker,  I  believe  in  the  Con- 
stitution, too,  and  as  I  glanced  back  at 
the  enumerated  beliefs,  I  saw  that  one 
"right,"  which  is  in  the  Constitution,  had 
been  curiously  omitted  from  the  column. 
It  was  the  righl  described  in  the  first 
amendment  as  allowing  "the  people 
peaceably  to  assemble."  More  commonly 
called  the  freedom  of  association,  it 
is  one  of  our  most  basic  and  fundamental 
rights.  I  find  it  very  interesting  that  it 
was  not  included  in  the  list,  because,  just 
as  you  can  choose  to  assemble  or  as- 
sociate, you  can  also  choose  not  to  as- 
semble or  associate.  The  first  amend- 
ment is  the  only  part  of  the  Constitution 
which  the  unions  selectively  endorse,  and 
freedom  of  association  just  happens  to 
have  been  left  off  the  list.  George  Meany 
himself  declared  that  the  AFL-CIO 
wanted  to  make  every  job  a  union  job. 
To  me,  that  is  clearly  unconstitutional. 
There  is,  and  must  continue  to  be,  a  right 
for  every  working  person  to  join  a  union 
or  not  join  a  union,  as  they  please. 

If  the  imions  really  believed  in  the 
"greatest  contract  ever  written"  then 
there  would  not  be  any  statements  such 
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as  Meany's,  nor  would  there  have  been 
a  common  situs  picketing  bill;  we 
would  not  have  to  worry  about  a  Taft- 
Hartley  repealer  or  about  unionizing  the 
whole  Government.  The  author  of  the 
"Unionist's  Beliefs"  says  he  hopes  "that 
those  who  throw  aspersions  at  us  would 
join  us  in  these  beliefs."  Let  us  hope  that 
in  time  the  author  would  join  us  not 
only  in  these  beliefs,  but  in  our  constitu- 
tionally guaranteed  right  of  association 
as  well.  It  is  a  part  of  the  greatest  con- 
tract ever  written,  and  everyone  joining 
in  a  contract  should  read  and  understand 
every  line  of  that  contract. 

At  this  point,  I  would  like  to  have  the 
article  "Unionist's  Beliefs"  inserted  into 
the  Record: 

(Prom  the  Illinois  Postal  Worker,  April  1977] 
Unionist's  Beliefs 

I  am  unable  to  understand  why  we  hear 
so  much  antl-unlon  talk  and  see  so  much 
anti-union  literature.  Too  oft«n  I  hear  that 
unionist's  are  a  bunch  of  militant  hotheads. 
What  views  do  we  have  that  some  would 
want  to  dteagree  with?  What  do  imlonisfs 
believe  In? 

1.  We  believe  In  the  right  to  Immediate 
representation. 

2.  We  believe  In  representation  before 
search. 

3.  We  believe  there  should  be  no  after  the 
fact  laws. 

4.  We  believe  we  should  have  the  right 
to  know  when  rules  go  Into  effect. 

5.  We  believe  the  rules  should  be  ade- 
quately publicized. 

6.  We  believe  in  freedom  of  religion. 

7.  We  believe  in  freedom  of  speech. 

8.  We  believe  in  freedom  of  the  press. 

9.  We  believe  In  a  system  for  settling  dis- 
agreements and  violations  of  contracts. 

10.  We  believe  in  the  right  to  due  process. 

11.  We  believe  there  should  be  no  double 
Jeopardy. 

12.  We  believe  no  one  should  be  required 
to  testify  against  oneself. 

13.  We  believe  everyone  should  be  en- 
titled to  a  speedy  trial. 

14.  We  believe  everyone  is  entitled  to  know 
the  particulars  of  the  charges  made  against 
him. 

15.  We  believe  everyone  deserves  an  Im- 
partial Judge.  Jury  or  arbitrator. 

16.  We  believe  everyone  deserves  a  trial  in 
the  area  where  the  rule  infraction  is  sup- 
posed to  have  taken  place. 

17.  We  believe  everyone  should  have  the 
right  to  be  faced  by  the  accuser. 

18.  We  believe  there  should  only  be  one 
set  of  rules. 

19.  We  believe  the  punishment  must  fit 
tlie  crime  or  rule  Infraction. 

20.  We  believe  everyone  has  the  right  to 
have  a  compulsory  process  to  produce  your 
own  wltne.sses. 

I  would  hope  that  those  who  throw  asper- 
sions at  us  would  Join  in  these  beliefs  be- 
cause they  come  from  what  I  consider  the 
greatest  contract  ever  v/ritten.  It  is  the  con- 
tract between  the  United  States  Government 
and  its  sovereigns,  and  is  called  the  UNITED 
STATES  CONSTITUTION. 

H.  W.   "Red"  Reed 

Sec.  Ctr.  Vice  Pres. 

Galesburg,  IL 


OAHE,  FISCAL  YEAR  1978 
APPROPRIATIONS 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  in  view  of 
the  President's  recommendation  that  no 
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funds  be  provided  for  the  Oahe  unit  in 
the  coming  fiscal  year,  I  would  like  to 
call  to  the  attention  of  my  colleagues  the 
statement  I  presented  to  the  Public 
Works  Appropriations  Subcommittee 
when  I  appeared  before  them  in  support 
of  funding  for  this  vital  project,  as  well 
as  the  Pollock -Herreid  unit: 

In    StrPPORT    of    PtrNDINO    FOB    THE    OAHE    AND 

Pollock -Herreid  Irrigation  Units 
(Statement  of  the  Honorable  James  Abdnor 
before  the  Subcommittee  on  Public  Works, 
April  5.  1977) 

Mr.  Chairman  and  members  of  the  Sub- 
committee. I  appreciate  the  opportunity  to 
appear  before  you  today  in  support  of  fiscal 
year  1978  funding  for  the  Oahe  and  Pollock - 
Herreid  Irrigation  units.  It  Is  unfortunate 
that  your  deliberations  have  been  clouded 
by  the  President's  hasty  and  Ul-concelved 
recommendations  which  will.  If  upheld  by 
Congress,  result  In  the  foreclosure  of  oppor- 
tunities for  needed  water  resource  develop- 
ment throughout  the  na/tlon.  South  Dako- 
tans  share  the  deep  sense  of  betrayal  the 
President's  actions  have  caused  among  those 
who  recognize  the  Importance  of  the  vrtse 
and  productive  development  of  our  water 
resources,  and  I  know  that  Includes  the 
members  of  this  committee. 

Water  resource  development  Is  not  a  par- 
tisan Issue,  nor  Is  It  a  subject  we  can  afford 
to  put  off  as  we  have  done  with  our  energy 
problems.  It  is  not  with  any  partisan  Intent, 
therefore,  that  I  come  before  you  In  support 
of  the  recommendations  of  President  Ford, 
rather  than  those  of  President  Carter.  The 
Ford  Budget  provides  $16.96  million  for  the 
Oahe  Unit.  The  Carter  proposal  Is  for  ter- 
mination of  the  project,  with  no  funds  re- 
quested for  further  study  or  any  other 
purpose  and  without  so  much  as  an  acknowl- 
edgement of  the  commitment  of  the  Federal 
government  to  our  state. 

It  is  Incomprehensible  to  me  that  Presi- 
dent Carter  can  recommend  billions  for 
temporary  public  works  Jobs  and  at  the  same 
time  choose  to  Ignore  the  recurring  problems 
of  drovight.  underemployment,  and  out- 
mlgratlon  that  will  be  addressed  through 
sound  water  resource  development  projects. 
Such  projects  will  not  only  provide  direct 
construction  Jobs  at  a  cost  comparable  to 
those  In  the  President's  public  works  pro- 
posal but  they  will  also  continue  to  provide 
new  Job  opportunities  and  abundant  new- 
wealth  once  they  are  completed.  Under  the 
clrcum-stances,  the  President  would  have 
been  far  more  consistent  to  have  recom- 
mended that  the  full  capabilities  of  the  Bu- 
reau of  Reclamation  ($21.46  million  for  the 
Oahe  Unit;  $500,000  for  the  Pol  lock -Herreid 
Unit)   be  funded  in  the  coming  fiscal  year. 

Although  our  lack  of  action  In  dealing 
with  our  energy  problems  might  be  termed  a 
national  disgrace,  it  will  seem  pale  by  com- 
parison to  the  Inevitable  result  if  we  do  not 
come  to  grips  with  the  nation's  water  devel- 
opment needs.  The  President's,  recommen- 
dation that  30  major  water  development 
projects  receive  no  further  funding  flies  In 
the  fare  of  the  urgent  needs  they  were  au- 
thorized to  meet.  Taken  on  merit  alone,  the 
President's  recommendations  must  be  re- 
jected; but  considering  the  way  they  have 
been  handled  by  the  Administration,  they 
become  insulting. 

For  example,  the  Department  of  the  In- 
terior could  not  tell  us  two  days  ahead  of 
time  who  would  be  on  the  "review  team" 
which  would  come  to  South  Dakota  to  take 
public  testimony  on  the  Oahe  Unit.  I  detailed 
other  outrageous  aspects  of  the  "review " 
process  in  my  statement  to  the  review  panel 
on  March  2l8t.  and  I  would  like  to  furnish  a 
copy  of  that  statement  for  the  committee's 
flies.  Whatever  value  might  be  ascribed  to  the 
Pre^dent's  recommendation  Is  devastated  by 
the  lack  of  integrity  of  the  process  by  which 
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they  were  determined.  Clearly,  the  President 
and  his  advisors  have  failed  to  appreciate  the 
importance  of  water  development,  the  his- 
torical commitments  regarding  projects  such 
as  the  Oahe  Unit,  and — most  importantly — 
the  requisites  of  the  future  if  the  needs  of 
our  citizens  are  to  be  met. 

Having  made  these  general  points,  let 
me  turn  to  the  specific  controversies  sur- 
rounding the  Oahe  Unit.  It  U  evident  from 
the  dlRiculty  members  of  Congress  have  had 
in  obtaining  information  from  the  White 
House  that  the  President  had  no  particular 
criteria  whatsoever  upon  which  he  based  his 
Judgment  to  terminate  certain  projects.  Al- 
most as  an  after  thought,  however,  three 
broad  "screening"  criteria  were  announced 
as  the  basis  on  which  all  water  projects 
would  be  weighed  for  possible  termination. 
These  criteria  are  safety  considerations, 
benefit/cost  ratio,  and  environmental  effects. 
There  are  no  valid  safety  questions  which 
might  Justify  termination  of  the  Oahe  Unit, 
but  the  safety  of  the  James  River — both  in 
terms  of  quality  and  quantity — will  be  en- 
hanced as  a  source  of  municipal  water  sup- 
ply. 

The  Oahe  Unit  has  been  found  to  be  eco- 
nomically feasible  In  every  benefit/cost  anal- 
ysis ever  performed  using  nationally  recog- 
nized and  Congressionally  mandated  proce- 
dures. The  overall  benefit/cost  ratio  (which 
considers  spinoff  benefits  other  than  those 
realized  directly)  for  the  Oahe  Unit  has  been 
calculated  at  3  to  1.  The  Oahe  Unit  Is  Jus- 
tified In  Its  own  right;  but  even  if  it  were 
not,  to  argue  that  it  should  be  stopped  is  to 
fall  to  recognize  the  debt  owed  South  Da- 
kota by  the  federal  government.  We  are  de- 
serving of  federal  assistance  in  developing 
our  state's  water  resources  and  the  Oahe  and 
Pollock -Herreid  Units  are  but  a  portion  of  the 
development  to  which  we  are  entitled. 

The  third  criterion,  and  the  most  nebulous 
of  all.  used  in  the  "screening"  process  is 
"environmental  impacts."  The  Interior  De- 
partment's March  10th  announcement  which 
stated,  "a  project  must  have  no  significant 
environmental  impacts,"  is  indicative  of  the 
self-serving,  prejudgmental  nature  of  the 
"review."  In  my  view  the  whole  purpose  of 
water  resource  development  Is  to  significantly 
alter  the  environment  for  the  benefit  of 
mankind.  The  Oahe  and  Pollock-Herreid 
Units  will  certainly  do  so. 

It  would  make  more  sense  to  forgo  projects 
which  "pass"  the  test  of  no  significant  bene- 
ficial environmental  Impact  than  those 
which  "fail"  It.  If  every  human  endeavor 
had  been  subjected  to  such  a  "screening 
criterion,"  we'd  still  be  living  In  caves  and 
being  served  up  as  lunch  for  our  animal 
friends.  Obviously  there  are  environmental 
absolutes  which  must  not  be  infringed 
upon.  No  one  questions  that,  but  neither  can 
one  accept  the  President's  recommendations 
In  view  of  the  arbitrary  and  haphazard  way 
environmental  factors  have  been  applied. 

There  are  a  number  of  other  environ- 
mental Issues  of  which  I  am  sure  the  Presi- 
dent has  no  personal  knowledge  but  which 
are  of  concern  to  those  who  will  be  affected 
by  the  Oahe  Unit.  Included  among  the.se 
are  the  IrrlgabiUty  of  the  soil,  the  future  of 
the  James  River,  and  wildlife  habitat  losses 
and  mitigation. 

As  far  as  Irrlgablllty  of  the  soU  Is  con- 
cerned. I  would  point  out  that  the  Oahe 
Unit  was  the  first  federally  authorized  proj- 
ect to  have  artificial  drainage  Included  as 
part  of  the  original  project  cost.  Detractors 
cling  to  early  and  outmoded  soil  survey 
data  which  indicated  that  irrigation  could 
be  difficult  in  the  project  area,  but  exhaus- 
tive more  current  and  more  pertinent  stud- 
ies have  been  undertaken  by  the  Bureatj  of 
Reclamation.  It  Is  clear  from  these  studies 
that  the  project  area  can  support  sustained 
Irrigation,  and  I  would  like  to  provide  for 
the  hearing  f^le  the  statement  Dr.  Larry 
Pine  of  the  Plant  Science  Department  of 
South  Dakota  State  University  presented  to 
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the  review  panel.  Based  on  his  own  research 
experience.  Dr.  Pine  concurs  with  the  Bu- 
reau's conclusion  that  the  land  is  irrigable. 
Dr.  Pine  also  discusses  the  quality  of  the 
return  flows  from  his  irrigation  research 
plots  and  goes  so  far  as  to  say  that  he  and 
his  associates  have  drunk  them  In  prefer- 
ence to  other  available  water  supplies.  The 
Bureau's  studies  have  Indicated  that  at 
times  the  quality  of  the  James  River  will 
be  degraded  somewhat  over  its  present  con- 
dition by  construction  of  the  Oahe  Unit  At 
other  times,  however,  the  quality  will  be 
Improved.  Both  the  quality  and  quantity 
of  the  water  flow  in  the  James  will  be  sta- 
bilized. 

If  arbitrary  water  quality  standards  are 
to  be  used  to  Justify  terminating  the  proj- 
ect, are  we  also  going  to  close  down  the 
water  systems  of  the  60 'i  of  South  Dakota 
communities  which  fail  to  meet  these 
standards?  Of  course  we  are  not,  but  these 
communities  will  never  be  able  to  Improve 
their  water  systems  if  such  improvements 
must  pass  the  criteria  the  President  pro- 
poses to  apply  to  water  developments.  Fur- 
thermore, an  expanded  economic  base- 
such  as  the  Oahe  Unit  will  provide — Is  the 
very  thing  many  of  these  communities  need 
to  make  water  system  Improvements  feasi- 
ble. 

Under  current  conditions  the  problem  of 
water  quality  is  often  moot,  however,  since 
records  sliow  that  the  stretches  of  the  James 
in  the  project  area  are  dry  about  40^;  of 
the  time  and  flow  less  than  30  cfs  about 
75";  of  the  time.  The  stabilized  flow  the 
Oahe  Unit  can  provide  will  be  a  benefit 
more  than  offsetting  any  unalterable  degra- 
dation In  water  quality.  If  this  were  not 
so,  the  City  of  Huron,  which  takes  its  water 
from  the  James,  would  not  be  strongly  .•5up- 
portlng  the  project  and  looking  to  It  as  the 
solution  to  the  City's  precarious  water  sup- 
ply problem. 

Although  the  flow  of  the  James  will  be  sta- 
bilized by  irrigation  return  flows  and  sup- 
plemental water  releases,  the  flooding  poten- 
tial will  al.so  be  Increased  somewhat.  Obvi- 
ously, a  river,  which  has  some  water  in  it 
when  flood  scale  precipitation  occurs  will  top 
its  banks  more  quickly  and  severely  than  if 
it  were  dry.  For  this  reason  the  authorized 
plan  calls  for  channelization.  There  are  sev- 
eral alternatives  and  combinations  of  alter- 
natives by  which  to  deal  with  this  problem, 
however,  and  It  is  my  belief  they  will  result 
in  not  only  preservation  but  enhancement 
of  the  aesthetic  and  productive  character  of 
the  James. 

Wildlife  specialists  have  pointed  out  the 
cost.s  of  channelization  as  far  as  fisheries  and 
wildlife  are  concerned,  and  these  factors  will 
be  taken  into  account  as  the  project  pro- 
ceeds. The  U.S.  Fish  and  Wildlife  Service  also 
recently  released  their  "Revised  WUdlife 
Plan,"  which  details  their  suggestions  for  the 
wildlife  habitat  mitigation  and  enhancement 
aspects  of  the  project.  The  pxiblic  reaction  to 
the  revised  plan  has  been  overwhelmingly 
negative  due  to  the  large  acreage  (39.940 
acres)  which  would  be  removed  from  private 
ownership,  particular  in  certain  covmties 
such  as  Day  (12.185  acresi,  Beadle  (6.205 
acres),  Clark  (5,183  acres),  and  Brown 
( 4,550  acres ) .  for  example. 

There  are  those  who  believe  that  the  U.S 
Fish  and  Wildlife  officials  timed  the  relea.se  of 
this  document  to  coincide  with  these  hear- 
ings and  to  foment  opposition  to  the  Oahe 
Unit.  The  August  3.  1976.  letter  I  received 
from  then  Assistant  Secretary  of  Interior  for 
Pish  and  Wildlife  Parks.  Nathaniel  Reed  leads 
me  to  believe,  however,  that  the  Fish  and 
Wildlife  Service  simply  hopes  to  have  the 
Bureau  of  Reclamation  acquire  property 
they  Intend  to  gain  control  of  anyway 

Specifically,  Assistant  Secretary  Reed  wrote 
that  they  plan  to  gain  control  of  about 
330,000  acres  (110,000  in  fee  title  and  220,000 
by  easement)  In  South  Dakota  In  the  next 
10  to  15  years.  I  am  uncertain  whether  or  not 
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the  nearly  40,000  acres  they  have  suggested 
be  acquired  In  conjunction  with  the  Oahe 
Unit  is  in  addition  to  or  a  part  of  the  110,000 
acres  they  Intend  to  acquire  anyway,  but  It  is 
clear  that  the  proposed  Oahe  mitigation  fea- 
tures are  the  small  end  of  the  problem. 

Officials  of  the  Bureau  of  Reclamation 
should  not  be  made  "point  men,"  through 
the  Oahe  mitigation  features,  for  the  U.S. 
Fish  and  Wildlife  Service  in  acquiring  wet- 
lands. In  view  of  the  expansive  plans  of  the 
U.S.  Fish  and  Wildlife  Service  for  South  Da- 
kota, acquisition  of  habitat  lands  for  the 
Oahe  Unit  should  be  kept  to  the  bare  min- 
imum required  to  mitigate  identified  losses. 
Certainly,  all  wildlife  habitat  lands  should 
be  acquired  from  willing  sellers,  with  the 
concurrence  of  the  county  commissioners. 

Condemnation  should  not  be  used  at  all  in 
acquiring  wildlife  acres,  and  it  should  be 
used  as  sparingly  as  absolutely  possible  in 
acquiring  property  for  necessary  project  fea- 
tures. It  has  been  argiied  that  an  unduly 
large  percentage  of  the  parcels  of  land  thus 
far  acquired  have  been  taken  through  con- 
demnation proceedings,  but  It  has  also  been 
pointed  out  that  these  represent  a  small 
percentage  of  the  total  acreage  acquired.  It 
has  also  been  suggested  that  organized  op- 
position has  actively  encouraged  those  who 
have  been  asked  to  settle  as  a  willing  seller 
to  resist  doing  so. 

Be  that  as  It  may,  I  am  familiar  with  con- 
demnation proceedings  through  my  .own 
losses  to  the  Interstate  Highway;  and  I  am 
of  the  opinion  that  there  must  be  a  better 
and  less  expensive  means  of  protecting  the 
rights  of  private  property  owners  and  at  the 
same  time  allowing  the  acquisition  of  prop- 
erty needed  for  projects  in  the  public  In- 
terest. In  this  regard  I  would  like  to  furnish 
for  the  hearing  file  a  copy  of  a  report  done  by 
the  Library  of  Congress,  at  my  request  on 
"Alternatives  to  Traditional  Court  Proceed- 
ings for  the  Valuation  of  Land  in  Federal 
Condemnation."  It  speaks  favorably  of  the 
potential  of  a  system  of  arbitration. 

Perhaps  the  most  pertinent  of  all  criti- 
cisms of  the  Oahe  Unit  has  been  the  notion 
that  "the  people  don't  want  it. "  In  my  view 
a  very  well  organized  campaign  has  been 
waged  to  convince  South  Dakotans  that  they 
don't  want  the  project.  Still,  surveys — includ"- 
Ing  two  boxholder  questionnaires  of  my 
own — show  support  in  the  range  of  70  to  85 
percent. 

The  problem  is,  of  course,  determining 
who  should  have  a  voice  in  deciding  the  fu- 
ture of  the  project.  The  Oahe  Conservancy 
Sub-District  Board  will  appear  before  j-ovi 
today  and  undoubtedly  express  tlie  major- 
ity position  that  fiscal  year  1978  funding 
should  be  held  in  abeyance  while  tliey  re- 
view the  project.  As  far  as  the  Board  is  con- 
cerned, however,  the  majority  represents  a 
minority  of  the  people  In  the  Sub-District.  I 
understand  they  do  represent  the  larger  por- 
tion of  the  taxable  properly  which  supports 
the  Sub-District,  but  the  American  way  Is 
one-man  'one-vote  not  one-dollar  one-vote. 
Also,  it  should  be  pointed  out  that  the  new 
majority  on  the  Board  did  not  run  on  plat- 
forms pledged  to  terminating  the  Oahe  Unit 
but.  rather,  pledged  to  questioning  its  im- 
perfections. As  recently  as  Mnrch  21st  the 
Board  reqxtested  and  received  neutral  time  to 
appear  before  the  Oahe  Review  Panel. 

The  Oahe  Sub-District  Board  is  not  the 
most  direct  representative  of  the  prospective 
irrigators  themselves.  The  elected  officials 
closest  to  the  Irrigators  are  the  Spink  and 
West-Brown  Irrigation  District  Boards,  both 
of  which  strongly  support  the  project.  It 
has  been  argued  that  the  farmers*  doni  want 
the  project,  but  it  Is  evident  that  those  who 
will  be  Irrigating  do.  It  is  beyond  belief  that 
once  the  water  becomes  available  there  will 
not  be  enovigh  farmers  who  want  to  make  use 
of  it.  It  has  also  been  said  that  it  is  those 
in  tlie  towns  who  want  tlie  project,  but  why 
shovild  farmers  who  will  not  be  affected  have 
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any  more  to  say  about  the  project  than  towns 
people  who  may  experience  a  marked  im- 
provement In  business  once  the  project  is  In 
operation?  Anyone  who  will  be  adversely  af- 
fected deserves  every  consideration,  and  I 
will  do  my  utmost  to  see  that  he  gets  it. 

On  the  other  hand,  extremely  strong  posi- 
tions of  support  have  been  adopted  by  nu- 
merous associations  and  organizations 
throughout  the  state.  I'd  like  to  furnish  for 
the  hearing  file  an  editorial  from  the  March 
17,  1977,  edition  of  the  Aberdeen  American 
News,  which  expresses  the  broad  support  of 
the  press  throughout  the  state.  Perhaps  most 
Impressively  of  all,  the  South  Dakota  Legisla- 
ture, in  an  unusual  show  of  bipartisan  unity 
enacted  Into  state  law  a  policy  In  support  of 
continued  funding  of  the  Oahe  Unit.  In  the 
entire  Legislature  six  votes  were  cast  against 
the  bin.  Finally,  Governor  Knelp,  Congress- 
man Pressler,  and  I  appear  before  you  today 
to  continue  the  tradition  of  bipartisan  unity 
observed  by  every  major  official  elected  in 
our  state  since  1944.  Senator  McGovern 
stands  with  us  on  the  other  side  of  the 
Hill;  but,  frankly,  the  best  I  can  say  of  our 
Junior  Senator,  Senator  Abourezk,  who  has 
announced  he  will  not  seek  re-election,  is 
that  he  is  not  against  us. 

Senator  Abourezk  Is  primarily  concerned 
with  supporting  the  position  of  the  Sub-Dls- 
trlct  Board,  apparently  without  regard  to 
what  their  position  might  be.  He  has  said 
that  South  Dakota  should  not  be  penalized 
through  the  loss  of  federal  assistance  simply 
because  South  Dakotans  have  the  courage  to 
review  the  merits  of  the  Oahe  Unit.  I  cer- 
tainly agree  with  his  position  in  that  respect, 
and  I  Intend  to  be  among  the  first  to  sup- 
port any  changes  the  Sub-Dlstrlct  Board  may 
recommend  which  will  improve  the  project 
without  jeopardizing  its  completion.  I  sin- 
cerely believe,  however,  that  the  Senator  has 
underestimated  the  threat  to  funding  for  the 
Oahe  Unit  and  the  implications  of  the  Pres- 
ident's "criteria"  for  potential  additional 
water  resource  developments  in  our  state. 

It  must  be  noted  that  the  President  simply 
proposes  to  terminate  the  Oahe  Unit  and  the 
29  other  projects  on  his  current  "hit  list." 
The  period  of  "review"  for  these  projects 
ends  on  April  15.  1977,  and  he  proposes  no 
alternative  water  developments  to  replace 
them.  The  President  Intends  to  save  the 
Treasury  the  full  cost  of  all  of  these  30  proj- 
ects; and,  although  I  do  firmly  support  the 
goal  of  fiscal  responsibility,  I  do  not  believe 
all  South  Dakotans  fully  appreciate  the  fact 
that  the  President  contemplates  no  further 
federally  sponsored  water  resource  develop- 
ment in  our  state. 

For  example,  many  have  suggested  that 
funding  for  the  Oahe  Unit  could  be  better 
spent  at  this  time  on  the  various  rural  and 
municipal  pipelines  proposed  and  so  badly 
needed  throughout  South  Dakota.  I  will  do 
everything  in  my  power  to  see  these  pipelines 
built;  but  in  my  Judgment  not  only  will 
Oahe  funding  not  be  diverted  to  these  pipe- 
lines but  if  the  President's  criteria  are  ap- 
plied to  them,  they  will  never  be  built  at  all. 
South  Dakotans  are  also  entitled  to  know  the 
implications  of  the  President's  criteria  as  far 
as  the  Pollock-Herreid  Unit,  the  Belle 
Fourche  Project  re-authorization,  the  Lower- 
James  proposal,  urgent  bank  stabilization, 
and  additional  hydropower  facilities  are  con- 
cerned. Indeed,  the  Oahe  Unit's  delivery  sys- 
tem Is  the  most  efficient  means  of  transport- 
ing water  into  eastern  South  Dakota.  If  It  is 
not  feasible,  obviously  no  other  delivery  sys- 
tem is  either,  and  eastern  South  Dakota  will 
be  left  high  and  dry. 

While  the  President  is  explaining  these 
ramifications  of  terminating  the  Oahe  Unit, 
perhaps  he  would  also  justify  why  our  down- 
stream neighbors  are  enjoying  the  benefits 
of  flood  control  and  navigation  at  the  ex- 
pense of  over  1  million  acres  in  North  and 
South  Dakota.  It  would  also  be  instructive 
to  know  why  Nebraska  should  get  more  of 
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our  hydropower  than  we  do  and  why  Minne- 
sota gets  more  than  North  and  South  Dakota 
combined  (35.4  Tc  for  Minnesota  FY  1976 
versus  ll.e":^;,  each  for  North  and  South  Da- 
kota) .  Perhaps  the  President  can  Justify,  too, 
the  higher  rates  which  will  be  required  for 
the  hydropower  If  authorized  Irrigation  Is 
foregone  in  the  Missouri  River  Basin. 

But  all  of  that  assumes  that  the  Presi- 
dent's recommendations  will  be  allowed  to 
stand.  I  believe  Congress  will  reject  the  Pres- 
ident's proposed  budget  cuts  for  the  most 
part,  and  I  am  hopeful  that  the  Oahe  Unit 
will  be  among  those  projects  receiving  the 
full  funding  requested  In  the  Pord  budget. 
President  Carter  undoubtedly  would  have 
had  better  success  If  he  had  attempted  to 
pick  off  the  projects  he  chooses  to  terminate 
one  at  a  time.  South  Dakota  Is  a  small  state 
by  population,  and  we  do  not  have  the  po- 
litical clout  to  force  our  will  upon  the  Presi- 
dent or  the  Congress. 

We  do  have  the  Irrevocable  moral  commit- 
ment of  the  Federal  government,  however,  to 
provide  water  resource  development  assist- 
ance to  our  state  in  fulfillment  of  the  prom- 
ise made  to  us  when  we  agreed  to  the  Inun- 
dation of  one-half  million  acres  of  our 
precious  land  resources.  South  Dakota  does 
not  yet  have  a  single  acre  Irrigated  out  of 
tlie  Missouri  River  malnstem  pxirsuant  to 
the  commitment  made  to  us  In  the  Flood 
Control  Act  of  1944.  We  do  have  two  author- 
ized projects — the  Oahe  and  Pollock-Herreid 
Units — which  only  await  funding. 

I  urge  that  you  recommend  to  the  House 
that  $16.96  million  be  appropriated  for  the 
Oahe  Unit  and  $500,000  for  the  Pollock-Her- 
reid Unit.  Please  do  not  betray  our  trust. 

Thank  you. 


OAHE,  LOCAL  ASSURANCES  AND 
THE  FEDERAL  COMMITMENT 


HON.  JAMES  ABDNOR 

OF   SOirrH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  April  21,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  the  Presi- 
dent's review  of  the  30  water  projects 
which  he  earlier  proposed  to  terminate 
has  been  completed  and  his  updated 
recommendations  forwarded  to  Congress. 

He  now  proposes  no  funding  in  fiscal 
year  1978  for  18  projects.  It  is  my  under- 
standing he  will  seek  deauthorization  of 
15  of  them  and  3 — including  the  Oahe 
unit  in  South  Dakota — may  receive  his 
blessing  for  further  funding  if  certain 
conditions  are  met. 

Specifically,  the  President's  reccan- 
mendation  for  funding  for  the  Oahe 
unit  is : 

Delete  funding  and  reinstate  only  If  lo- 
cal assurances  are  firm  and  If  the  project  Is 
modified  to  eliminate  the  East  Plain  service 
area  and  associated  supply  works. 

I  believe  this  recommendation  con- 
forms with  Secretary  Andrus'  suggestion, 
based  on  the  report  of  the  review  panel 
composed  of  officials  from  the  Depart- 
ment of  the  Interior. 

Upon  first  reading  there  are  two  par- 
ticularly disturbing  aspects  of  the  De- 
partment's report.  It  is  also  unclear  ex- 
actly what  South  Dakotans  must  do  to 
provide  tlie  "local  assurances"  the  Pi'es- 
ident  has  requested.  I  have  addressed 
these  issues  in  a  letter  to  Secretary 
Andrus,  The  letter  follows: 
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Washington,  D.C, 

April  21,  1S77. 
Hon.  Cecil  D.  Andrcs, 

Secretary  of  the  Interior.  V.S.  Department  of 
the  Interior,  Washington,  D.C. 
Dear  Mr.  Secretary:  I  have  noted  with 
Interest  the  President's  recommendations  for 
the  Oahe  Unit,  pursuant  to  the  Departments 
review  and  report  on  the  project.  There  are 
two  a.spects  of  your  report  that  I  find  par- 
tlcularlv  objectionable. 

The  first  Is  the  Implication  contained  In 
the  "Summary  and  Conclusions'  (p.  25) 
that  the  action  of  the  South  Dakota  Legis- 
lature In  establishing  the  Oahe  Ta.sk  Force 
somehow  Justifies  deferring  construction  of 
the  project.  I  have  heard  no  suggestion  of 
any  modification  which  might  be  offered  by 
the  Task  Force  to  alter  any  portion  of  the 
project  to  be  constructed  for  several  years 
to  come  The  primary  focus  of  the  legisla- 
tion which  established  the  Task  Force  was 
to  set  In  law  the  official  policy  of  the  State 
of  South  Dakota  that  funding  for  the  proj- 
ect should  be  continued — not  held  in  abey- 
ance! 

Secondly  and  more  Importantly,  I  strenu- 
ously object  to  the  suggestion  contained  on 
page  20,  under  "Political  Understanding," 
that  the  United  States  has  no  commitment 
to  South  Dakota  to  a.sslst  with  irrigation  de- 
velopment. In  my  view  the  least — not  the 
"most" — that  can  be  said  "is  that  congres- 
sional action  in  continuing  to  authorize  the 
Oahe  Unit  over  the  years  constitutes  legal 
ratification  of  that  political  understanding  " 
which  lead  our  state's  elected  officials  to  sup- 
port the  Pick-Sloan  plan.  Besides,  if  the 
"legal  ratification"  can  be  withdrawn  on  a 
Presidential  whim,  why  not  also  any  "legal 
commitment?" 

No,  the  Issue  is  miich  deeper  than  the  legal 
technicalities  Involved.  The  Issue  is  whether 
a  President  who  prides  himself  on  moral 
leadership  is  in  this  instance  going  to  totallv 
denigrate  the  moral  commitment  which  has 
been  made — and,  yes,  legally  ratified — over 
several  decades. 

I  prav  It  will  not  be  so.  and  I  earnestly 
solicit  vour  assistance  in  seeing  that  It  does 
not  become  so. 

Please  understand — my  responsibility  to 
my  constituents  clearly  requires  my  strong- 
est efforts  to  obtain  funding  for  water  re- 
source development,  regardless  of  the  Ad- 
ministrations position.  I  would  hope,  how- 
ever, that  we  could  work  together  In  the 
spirit  of  cooperation  of  which  the  President 
has  f.0  eloquently  spoken.  In  that  spirit  I 
would  appreciate  being  apprised  Just  ex- 
actly what  are  the  potential  steps  which 
may  be  taken  to  meet  the  requirement  the 
President  has  recommended  for  continued 
construction  of  the  Oahe  Unit,  namely  that 
"local  assurances  are  firm." 

Your  empathetlc  attention  to  the  fore- 
eolng  comments  and  your  consideration  in 
informing  us  how  \0e  may  restore  the  Oahe 
Unit  to  the  pood  graces  of  the  Administra- 
tion will  be  appreciated. 
Sincerely, 

James  Abdn'or, 
Member  of  Congress. 


A  CURFEW  ON  AIRCRAFT   NOISE 
POLLUTION 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  21,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  air- 
craft noise  is  a  major  environmental 
problem  facing  our  country,  particularly 
the  cities  and  their  suburbs,  and  it  de- 
mands immediate  steps  as  well  as  long- 
range  measures. 


EXTENSIONS  OF  REMARKS 

The  ultimate  solution  to  unbearable 
noise  pollution  lies  in  the  replacement  of 
noisy  aicraft  and  the  orderly  develop- 
ment of  the  airport  and  surrounding 
areas.  Such  measures,  even  if  enacted 
today,  however,  would  not  take  full  effect 
for  a  number  of  years.  In  the  meantime, 
a  curfew  on  certain  late-night  air  traffic 
is  a  practical  short-term  answer  that 
wiU  provide  immediate  relief  to  many 
suffering  from  the  adverse  effects  of 
noise  pollution. 

That  is  the  thought  behind  H.R.  70, 
which  I  introduced  earlier  this  year.  Be- 
cause of  varying  conditions  from  air- 
port to  airport  across  the  country,  this 
bill  does  not  order  a  single,  nationwide 
aircraft  noise  curfew.  Rather,  it  calls  for 
the  creation  of  a  nine-member  commis- 
sion to  investigate  the  establishment  of 
curfews  during  normal  sleeping  hours. 
The  Commission  would  make  legislative 
recommendations  to  the  Congress  with- 
in 6  months  of  creation  and  then  go 
out  of  business.  I  expect  its  recommenda- 
tions will  show  that  not  all  airports  need 
curfews,  that  those  which  do  may  only 
need  them  for  certain  runways  and 
flight  corridors,  and  that  curfew  hours, 
in  some  cases,  may  vary  from  airport  to 
airport. 

With  this  information,  the  Congress 
will  be  better  prepared  to  act  intelli-. 
gently  and  effectively. 

Most  antinoise  proposals  concentrate 
on  long-range  solutions.  But  retrofitting, 
aircraft  replacement,  noise  contour 
maps,  and  a  noise  compatibility  pro- 
gram take  many  years  to  implement  and 
show  discemable  results. 

To  fill  the  gap  between  enactment 
and  the  time  these  programs  reach 
fruition,  a  noise  curfew  would  be  a  valu- 
able and  important  step. 

Not  only  would  it  have  the  great  sym- 
bolic value  of  demonstrating  the  Con- 
gress' sincerity  and  determination  to 
curb  excessive  noise,  but,  more  impor- 
tantly, it  would  have  an  immediate  and 
beneficial  impact.  Mr.  Speaker,  within 
24  hours  of  the  time  a  noise  curfew  is 
imposed,  citizens  will  know  and  feel  the 
results. 

The  cost  of  a  curfew  is  minimal,  there 
is  no  question  of  compromising  safety, 
and  no  new  technology  is  needed.  Cur- 
few.s  may  mean  some  inconvenience  for 
the  airlines  and  an  extremely  small  num- 
ber of  users,  but  this  must  be  weighed 
against  the  public's  right  to  domestic 
tranquility  and  a  decent  night's  sleep.  We 
cannot  ignore  the  fact  that  the  noise  im- 
pact of  a  jetliner  is  estimated  to  be  10 
limes  more  disturbing  during  sleeping 
hours,  when  it  is  much  more  difficult  to 
assimilate  sounds. 

According  to  an  expert  from  the  divi- 
sion of  urban  affairs  of  the  International 
Organization  for  Economic  Cooperation 
and  Development  aircraft  noise  is  not 
only  annoying  but  it  also  threatens  to  be 
harmful  to  the  individual's  health  as  well 
as  his  psychological  and  social  balance. 
Aircraft  noise  interferes  with  sleep, 
speech,  listening  to  the  radio  or  televi- 
sion, communicating,  reading,  and  so  on. 
Repeated  disturbances  during  sleeping 
hours  may  decrease  the  level  of  efficiency 
and  productivity  for  many  residents, 
from  tlie  elementary  school  pupil  to  the 
factoi-y  worker,  the  following  day. 
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The  fear  of  homeowners  that  their 
property  values  will  decline  is  yet  an- 
other negative  result  of  jet  aircraft  noise. 
Aircraft  noise  may  be  creating  "environ- 
mental ghettos"  by  depreciating  the 
market  value  of  residential  property.  A 
study  of  the  Los  Angeles  International 
Airport  area  has  shown  that  high  noise 
areas  are  characterized  by  relatively  low 
incomes,  higher  unemployment,  vacancy 
rates,  and  greater  residential  turnovers. 

The  FAA  has  published  a  series  of  pro- 
files of  scheduled  air  carrier  traffic 
throughout  the  Nation.  A  careful  anal- 
ysis of  its  findings  reveals  that  an  airport 
curfew  from  11  p.m.  to  7  a.m.  will  have  a 
minimal  effect  on  the  average  number  of 
passengers  and  flights  within  this  time 
period.  A  curfew  on  airport  operations 
will,  however,  provide  positive  results  for 
the  millions  of  persons  on  the  ground 
plagued  by  the  noise  produced  by  low- 
flying  planes. 

Nighttime  curfews  are  already  in  effect 
in  Tokyo,  London,  Geneva,  and  Zurich; 
Fresno.  Los  Angeles,  and  Newport  Beach, 
Calif. ;  and  Boise,  Idaho  as  well  as  right 
here  at  Washington  National  Airport. 
National  Airport  instituted  a  curfew 
from  11  p.m.  to  7  a.m.  in  1966  for  air 
carriers  and  airlines.  This  ban  on  night- 
time travel  has  been  working  effectively 
for  the  past  11  years.  Two  of  our  Nation's 
busiest  airports  flank  my  congressional 
district — LaGuardia  and  Kennedy.  The 
residents  of  Queens  know  just  how  de- 
bilitating aircraft  noise  pollution  can  be. 
The  curfew  which  I  have  proposed  will 
affect  a  maximum  number  of  residents 
and  only  a  minimum  number  of  travelers. 

Not  all  middle-of-the-night  flights 
carry  passengers.  Many  transport  only 
freight.  Others  are  what  are  called  "re- 
positioning flights,"  which  are  primarily 
designed  to  transport  a  plane  from  one 
city  to  another  to  be  on  hand  for  the  next 
day's  service.  To  schedule  these  at  less 
disturbing  times  would  cause  the  airlines 
only  minor  inconvenience. 

FAA  statistics  for  a  typical  day  of 
operations  at  LaGuardia  Airport,  May  2, 
1975 — the  latest  date  for  which  figures 
are  available — indicate  the  following  ef- 
fects a  curfew  will  have  on  passengers: 

First.  Only  1.1  percent  of  the  total 
number  of  passengers  flying  into  and  out 
of  LaGuardia  Airport  on  a  typical  day 
would  be  inconvenienced  by  a  curfew  be- 
tween 11  p.m.  and  7  a.m.,  the  normal 
sleeping  hours.  That  amounts  to  only  432 
persons  out  of  a  24-hour  total  of  38,806 
passengers. 

Second.  Of  those  432  persons,  90  could 
miss  the  curfew  by  flying  1  hour  earlier; 
another  333  would  have  to  fly  2  hours 
earlier  and  the  remaining  nine  persons 
would  have  to  move  up  flight  times  by  3 
hours. 

Third.  On  the  average,  LaGuardia 
handles  54  passengers  an  hour  between 
11  p.m.  and  7  a.m.,  while  that  figure  rises 
to  2,400  hourly  during  normal  waking 
hours. 

Fourth.  The  number  of  flights  affected 
is  as  small  as  the  number  of  passengers. 
Only  10  of  LaGuardia's  614  daily  flights 
would  have  to  be  changed  because  of  an 
antinoise  curfew.  And  on  the  typical  day 
FAA  studied,  2  of  tliose  10  flights  were 
empty  anyway. 
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Fifth.  Each  sleeping  hour  flight  has 
about  20  fewer  passengers  than  waking 
hour  flights. 

These  are  some  of  the  conclusions  to 
be  drawn  from  an  analysis  of  the  FAA 
report.  I  am  inserting  in  the  Record,  Mr. 
Speaker,  detailed  charts  analyzing  these 
statistics.  Similar  data  also  is  included 
for  John  F.  Kennedy  International  Air- 
port. 


EXTENSIONS  OF  REMARKS 

It  is  obvious  that  the  number  of  people 
suffering  discomfort  and  potential  harm 
from  aircraft  noise  during  sleeping  hours 
is  immensely  greater  than  the  number  of 
passengers  who  will  have  to  alter  their 
travel  arrangements  to  prevent  such  dis- 
turbances. Many  airports  and  passengers 
throughout  the  country  are  caught  in  a 
similar  situation  as  those  utilizing  La- 
Guardia and  Kennedy  Airports  in  New 

WGUARDIA  AIRPORT,  NEW  YORK  CITY,  MAY  2,  1975 
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York.  Some,  like  Washington  National, 
have  taken  steps  to  deal  with  the  prob- 
lem. 

A  ctirf  ew  on  late-night  flights  is  not  a 
cure  for  the  noise  problem,  but  it  can  be 
effective  treatment  that,  when  carefully 
administered,  will  alleviate  the  pain  un- 
til the  long-range  solutions  can  take 
effect. 

The  material  referred  to  follows: 
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passengers  per  flight         total  flight        passengers  per  hour  per  hour 
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Departures: 
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Waking  hours  (7  a.m.  to  U  p.m.).. 
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Sleeping  hours  (11  p.m.  to  7  a.m.). 
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Source:  Profiles  of  scheduled  air  carrier  passenger  traffic,  top  100  U.S.  airports,  IWay  2,  1975  to  January  1976  by  U.S.  Department  of  TransporUtion,  Federal  Aviation  Administration,  Office  tA 
A"iation  Policy,  Aviation  Forecast  Branch. 
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Source:  Profiles  of  scheduled  air  carrier  airport  operations  top  100  U.S.  airports  May  2, 1975  to  August  1975  by  U.S.  Department  of  Transportation,  Federal  Aviation  Administration,  Office  of  Aviation 
Policy.  Aviation  Forecast  Branch. 
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Average  Average 

Total        Passengers    Percent  day's    Percent  day's        passengers  flight 

passengers  per  flight         total  flight        passengers  per  hour  per  hour 


Arrivals: 

Sleeping  hours  (11  p.m.  to  7  a.m.) 
Waking  hours  (7  a.m.  to  11  p.m.).. 

Total  24  hours 
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Total  24  hours 
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PANAMA  CANAL  LINOWITZ  SUIT 


HON.  GEORGE  HANSEN 

OF  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mr.  HANSEN.  Mr.  Sp>eaker,  I  enclose 
the  following  April  21,  1977,  press  release 
for  the  Record  to  update  my  coUeagues 
on  the  progress  being  made  to  prevent 
Panama  Canal  Treaty  negotiations  from 
proceeding  while  a  chief  co-negotiator 
has  a  conflict  of  interest  cloud  hanging 
over  his  activities: 

Court   Reviews   Panama   Negotiator 

Washinctok,  D.C. — A  suit  filed  by  Sen. 
Ja-nnes  McClure  and  U.S.  Rep.  George  Hansen 
to  bring  Panama  Canal  treaty  negotiator  Sol 
Linowltz  before  the  Senate  for  screening  and 
confirmation  proceedings  was  taken  under 
advisement  In  U.S.  District  Court  In  Wash- 
ington Wednesday. 

The  suit  also  asked  for  a  temporary  re- 
straining order  to  halt  further  treaty  pro- 
ceedings until  Linowltz  is  confirmed  by  the 
Senate  under  the  advise  and  consent  pro- 
visions of  the  Constitution.  The  Federal  Gov- 
ernment had  a.sked  for  a  dismissal  of  the 
suit.  Both  requests  were  taken  under  advise- 
ment. 

McClure  and  Hansen  filed  the  suit  recently 
\n  roles  as  private  citizens  and  members  of 
both  Houses  of  Congress  opposed  to  the  nego- 
tiations of  Llnowjlz  because  he  had  not 
been  confirmed  by  the  Senate  and  because 
of  apparent  conflicts  of  Interest. 

Hansen,  a  member  of  the  House  Banking 
Committee  has  also  called  for  Congressional 
Hearings  and  complained  to  the  U.S.  State 
Department  and  the  Marine  Midland  Bank 
of  New  York  regarding  Linowltz*  role  as  a 
member  of  the  bank's  Board  of  Directors 
while  8er\-lng  as  a  U.S.  Government  official 
in  direct  financial  dealings  with  the  Govern- 
ment of  Panama  which  owes  98  million  to 
the  large  American  Bank. 

Linowltz  resigned  his  position  with  the 
bank  shortly  after  the  McClure-Hansen  suit 
was  filed.  However,  he  retains  his  appoint- 
ment as  Chief  co-negotiator  for  President 
Carter  in  Panama  Canal  treaty  talks. 

Hansen  said,  "Linowltz  also  failed  to  ter- 
minate his  status  as  a  registered  agent  for 
Latin  American  governments  and  commercial 
interests  following  his  ambassadorial  ap- 
pointment until  a  Georgia  Congressman 
brought  the  situation  to  public  attention. 
In  fact,  during  this  period  as  a  registered 


foreign  agent  Linowltz  also  served  as  Chair- 
man of  a  policy  committee  for  the  tax-exempt 
Center  for  Inter-American  Relations  which 
was  founded  by  Chase-Manhattan  banker 
David  Rockefeller  and  which  Is  a  strong  ad- 
vocate of  the  transfer  of  the  Canal  to 
Panama." 

Hansen  and  McClure  said,  "We  believe 
that  a  man  with  as  many  apparent  and  tacit- 
ly admitted  conflicts  of  interest  should  be 
reviewed  and  confirmed  by  the  Senatorial 
process.  Whatever  a  person's  thinking  is  re- 
garding the  projxwed  transfer  of  the  Panama 
Canal,  Mr.  Linowltz  Is  a  problem.  His  efforts 
under  the  circumstances  are  designed  to  ef- 
fect the  transfer  which  most  Americans  op- 
pose, and  any  agreement  negotiated  under 
such  apparent  conflicts  of  interest  would  be 
so  tainted  as  to  lose  credibility  even  with 
those  who  support  a  new  treaty  and  thus  fur- 
ther frustrate  and  complicate  an  already  deli- 
cate situation." 

Hansen  noted,  "Linowltz  also  currently 
serves  as  a  member  of  the  Board  of  Directors 
and  Executive  Board  of  Pan  American  Air- 
lines and  has  held  stock  In  Texaco  and  ITT, 
all  of  which  have  significant  commercial  In- 
volvement In  Panama. 


House  Office  Building,  Washington,  D.C. 
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THE  COST  OP  NEWS  VERSUS  THE 
COST  OP  PARMING 


LEGISLATION     ESTABLISHING     AN 
OFFICE  OF  SPECIAL  PROSECUTOR 


HON.  JAMES  R.  MANN 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  April  21.  1977 

Mr.  MANN.  Mr.  Speaker,  since  the 
events  known  as  Watergate  the  Congress 
has  debated  the  need  of  establishing  an 
Office  of  Special  Prosecutor.  In  both  the 
93d  and  94th  Congresses  the  House  Ju- 
diciary Committee  has  considered  such 
legislation.  The  issue  is  whether  a  spe- 
cial prosecutor  is  needed  to  investigate 
and  prosecute  possible  criminal  wrong- 
doing by  higli  Government  officials. 

The  Subcommittee  on  Criminal  Jus- 
tice will  hold  a  hearing  on  H.R.  2835,  the 
Special  Prosecutor  Act  of  1977,  and  re- 
lated bills  on  Thursday,  May  5. 

Persons  wishing  further  information 
about  the  bills  or  wishing  to  testify  at 
the  hearing  are  invited  to  contact  the 
subcommittee  in  room  2137-4  Rayburn 


HON.  CHARLES  E.  GRASSLEY 

OP   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  we  hear 
a  lot  of  talk  about  the  high  cost  of  food, 
with  most  of  that  talk  focused  on  blam- 
ing the  producer,  the  farmer.  As  I  have 
stressed  so  many  times  during  my  terms 
of  office,  food  in  America  really  is  not 
high,  especially  when  prices  are  com- 
pared to  those  of  other  products  and 
services.  Many  times  we  forget  that  labor 
costs  in  other  Industries  are  far  higher 
than  those  in  agriculture.  This  was  artic- 
uated  well  in  a  recent  editorial  by  Lyle 
Borg,  of  the  Iowa  Farm  Bureau  Federa- 
tion. I  would  like  to  share  his  comments 
with  my  colleagues  today: 

The  Cost  op  News 
(By  Lyle  W.  Borg) 

A  network  film  crew  came  to  Iowa  the 
other  day  for  a  story  on  the  concerns  of 
farmers.  After  they  left,  farmers  here  had 
another  concern  .  .  .  things  they  buy  are 
going  to  continue  to  cost  more  partly  be- 
cause of  the  way  that  news  team  operated. 

The  difference  in  productivity  was  dramat- 
ic. Five  network  employees,  who  had  spent 
the  night  in  Des  Moines,  went  In  two  rented 
cars  to  a  farm  in  Polk  county  where  one 
farmer  and  his  hired  man  alone  were  han- 
dling more  than  1,000  acres  and  raising  close 
to  9,000  hogs  for  consumers. 

The  union  contract  called  for  all  five  to  be 
a  part  of  the  film  crew.  One  was  assigned  as 
the  overall  director  of  the  filming,  one  oper- 
ated the  camera,  one  handled  sound  for  the 
camera,  one  conducted  the  Interview  and 
still  another  was  along  in  case  lighting  was 
needed.  All  this  for  a  film  clip  that  would 
be  televised  only  once  and  would  not  exceed 
2  mmutes  in  length  from  Just  one  of  the 
thousands  of  news  reporting  teams. 

People  tend  to  focus  on  food  as  If  only 
food  prices  affect  consumers'  pockets.  And 
when  they  talk  about  consumers,  these  same 
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people  tend  to  forget  that  farmers  are  the 
biggest  consiuners  In  the  nation.  Increased 
prices  in  any  segment  of  our  economy  affect 
farm  families  more  than  anyone  else. 

Consumer  prices  are  up  for  farmers  and 
others  partly  because  the  cost  of  news  has 
risen.  That  means  advertising  costs  go  up 
and  advertisers  simply  charge  more  for  prod- 
ucts farmers  and  other  consvuners  must  have 
to  live  and  produce. 

If  farmers  farmed  like  news  people  sur- 
faced the  news,  it  would  take  hundreds  of 
people  to  operate  a  typical  farm.  Just  Im- 
agine the  one  operation  of  a  tractor  with 
someone  assigned  as  the  overall  director,  an- 
other responsible  for  adding  fuel,  another  to 
hook  up  the  implements,  others  for  the 
hydraulic  brake,  clutch,  throttle  and  power 
take-off  controls  and  still  another  who  would 
merely  drive  the  tractor. 

No  one  is  attacking  the  necessity  for  news 
or  any  other  occupation.  But  what  is  impor- 
tant is  for  all  consumers  to  realize  that  what 
they  and  others  do  to  make  a  living  has  more 
to  do  with  consumer  prices  than  what  the 
efficient,  productive  farmer  does  out  on  the 
land. 


ENERGY  PROBLEMS 


HON.  ANDREW  JACOBS,  JR. 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  21.  1977 

Mr.  JACOBS.  Mr.  Speaker,  what  fol- 
lows is  a  sensible  letter  concerning  ener- 
gy problems  from  a  constituent  of  mine: 
Electrical  Systems  Co.,  Inc., 
Indianapolis,  Ind.,  March  25, 1977. 
Hon.  Andy  Jacobs,  Jr., 
V.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Jacobs:  The  Federal  government 
has  thrown  up  another  trial  balloon  about 
the  energy  crisis.  Sunday's  Indianapolis  Star 
had  quite  an  article  on  the  Carter  Adminis- 
tration's proposed  plans  on  how  they  intend 
to  deal  with  this  crisis.  Certainly  there  is 
nothing  very  positive  In  the  approach  out- 
lined In  the  paper.  In  fact  It's  mostly  quite 
negative.  No  true  policy  of  energy  conserva- 
tion is  outlined.  It  has  to  be  kept  in  mind 
that  the  Federal  policies  over  the  past  several 
decades  have  created  the  urban  sprawl  which 
Is  the  American  method  of  living  at  the 
moment.  These  policies  have  made  move- 
ment within  most  metropolitan  areas  by 
automobile  a  necessity.  Grantad  the  auto- 
mobile manufacturers  can  produce  cars 
which  are  more  energy  efficient  than  the  ones 
which  we  have  been  using  for  the  past  many 
years,  but  the  idea  of  an  increase  in  Federal 
gas  taxes  of  4  to  5  cents  a  gallon  per  year  in- 
definitely Is  asinine.  This  drastic  Increase  will 
create  further  Inflation  and  be  a  severe  pen- 
alty for  those  who  must  use  their  automobile 
or  trucks  in  the  course  of  their  work. 

Another  thing  mentioned  is  free  home  in- 
sulation and  this  has  to  be  a  true  Joke.  This 
Is  a  drastic  penalty  for  those  who  have  spent 
their  money  previously  to  Insulate  their 
homes.  Now  Is  the  government  going  to  make 
these  same  people  pay  for  insulation  for 
everyone  else?  I'd  damn  sure  resent  It. 

Since  World  War  II  the  method  of  moving 
manufactured  or  produced  goods  from  the 
point  of  production  to  the  consumer  has 
changed  from  the  railroads  to  truckine;.  This 
seems  to  me  to  be  a  fantastic  waste  of  fuel.  I 
believe  It  behooves  the  Federal  Government 
to  create  a  policy  that  will  cause  the  railroads 
to  be  rebuilt  and  cause  the  movement  of 
goods  to  be  done  over  the  rails  rather  than 
done  over  the  highways.  Tens  of  millions  of 
gallons  of  precious  fuel  could  be  saved  In 
this  manner.  The  piggy  backing  of  trucks  has 
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become  a  good  method  of  moving  merchan- 
dise. With  Improved  rail  service  It  would  sur- 
pass the  amount  of  material  moved  over  the 
highways.  And  while  we're  on  the  subject  of 
railroads,  certainly  if  the  railroads  were  in 
any  decent  shape  at  all  people  would  take 
their  trips  by  rail  as  opposed  to  using  auto- 
mobiles or  airplanes  both  of  which  consume 
a  great  deal  more  energy  per  passenger  mUe. 
What  my  plea  bolls  down  to  Is  that  I  hope 
the  Congress  takes  a  very  careful  look  at  any 
proposed  penalties  to  the  taxpayer.  We  have 
enough  of  them  now  without  creating  fur- 
ther burdens  on  the  wage  earner  and  the 
small  business  man. 

Sincerely  yours, 

John  W.  Roth. 
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OAHE,  THE  PRESIDENT'S  PROPOSAL 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  21,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  although 
the  President  is  still  recommending  no 
funds  be  appropriated  for  the  Oahe  irri- 
gation project  in  fiscal  year  1978,  he  has 
modified  his  position  significantly  from 
simply  asking  that  the  project  be  termi- 
nated. According  to  the  official  state- 
ment from  the  White  House,  he  will  sup- 
port construction  if  the  65,000-acre  East 
Lake  Plain  area  is  deleted. 

This  would  permit  the  addition  of 
25,000  acres  of  irrigation  along  the  sup- 
ply canal  and  would  result  in  a  150,000- 
acre  project  instead  of  the  currently  au- 
thorized 190,000  acres. 

Some  of  the  ramifications  of  this  pro- 
posal were  discussed  in  the  report  filed 
by  the  Department  of  the  Interior  on  the 
results  of  their  review.  They  are  con- 
tained in  the  section  of  the  report  en- 
titled. "Deletion  of  the  East  Lake  Plain 
Service  Area,"  as  follows: 

A  possible  modification  in  the  plan  for 
Oahe  Unit  would  be  to  restrict  the  scope  of 
the  project  in  the  James  River  Basin  to  the 
area  west  of  the  James  River  by  eliminating 
the  East  Lake  Plain. 

Elimination  of  the  East  Lake  Plain  would 
reduce  the  irrigable  acreage  by  about  65.000 
acres  and  would  eliminate  the  need  for  the 
James  Pumping  Plant.  James  Canal,  Byron 
Dam  and  Reservoir,  Byron  Pumping  Plant, 
East  Main  Canal,  and  the  lateral  and  drain- 
age system  for  the  East  Lake  Plain. 

If  the  main  supply  system  leading  from 
the  Missouri  River  to  the  West  Lake  Plain 
were  constructed  to  the  presently  authorized 
size,  it  would  only  be  capable  of  delivering 
water  to  about  150.000  acres.  This  Is  because 
the  plan  for  the  East  Lake  Plain  contem- 
plates using  a  combination  of  James  River 
floodflows  and  reuse  of  project  return  flows 
supplemented  with  Missouri  River  water,  all 
of  which  are  to  be  stored  in  Byron  Reservoir. 
Therefore,  extensive  redesign  of  these  supply 
works  would  not  be  required  to  provide  serv- 
ice to  the  West  Lake  Plain  area  only. 

There  are  about  125,000  acres  of  land  in 
the  West  Brown  and  Spink  County  Irrigation 
Districts  within  the  West  Lake  Plain.  There- 
fore, the  system  would  be  capable  of  supply- 
ing Missouri  River  water  to  an  additional 
25.000  acres  outside  the  two  existing  irriga- 
tion districts.  The  water  supply  from  this 
additional  capability  could  be  delivered  at  a 
point  or  points  on  the  main  supply  system. 

A  modlflcation  In  the  plan  to  this  extent 
would  not  reduce  the  capability  to  furnish 
municipal  water  to  area  towns  except  for  two 


small  communities  with  a  combined  1970 
population  of  370  people.  This  modification 
would : 

1.  Reduce  wildlife  impacts  by  reducing 
wetland  losses  by  about  one-third. 

2.  Reduce  water  quality  Impacts  on  the 
James  River. 

3.  Eliminate  the  necessity  to  relocate  exist- 
ing summer  cabins  at  Lake  Byron. 

4.  Eliminate  flood  control  benefits  associ- 
ated with  diverting  a  portion  of  James  River 
floodflows  to  Byron  Reservoir. 

5.  Increase  flooding  to  a  limited  extent  In 
the  lower  James  River  by  adding  return  flows 
to  the  river. 

6.  Result  in  a  net  reduction  of  40,000  acres 
of  Irrigable  lands. 

7.  Not  eliminate  the  need  for  handling  re- 
turn flows  in  the  James  River  through  the 
project  area,  although  the  return  flows  could 
be  reduced  in  volume.  The  scope  of  any  water 
management  measures  could  be  reduced. 

The  cost  to  complete  Oahe  Unit  after  fiscal 
year  1977  is  estimated  to  be  $414,409,000. 
Elimination  of  the  project  features  listed 
above  (pumping  plants,  canals,  laterals  and 
drains  on  the  East  Lake  Plain)  would  reduce 
the  cost  to  complete  Oahe  Unit  by  about  30 
percent. 

I  had  written  the  President's  advisers 
urging  additional  canal-side  irrigation, 
and  I  am  certainly  pleased  at  that  por- 
tion of  his  proposal.  As  indicated  in  my 
letter,  which  follows,  however,  I  did  not 
suggest  that  there  be  a  net  reduction  in 
acreage  to  be  irrigated: 

April  13,  1977. 
Hon.  Cecil  Andrus, 

Secretary,  V.S.  Department  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  the  President's 
self-Imposed  deadline  for  completion  of 
review  of  federal  water  projects — including 
the  Oahe  Unit  In  South  Dakota — approaches, 
it  is  my  understanding  that  various  alterna- 
tives to  completion  of  each  project  as  cur- 
rently envisioned  are  being  considered. 

I  have  never  maintained  that  the  Oahe 
Unit  is  flawless.  In  fact.  I  would  not  object 
If  the  full  cost  of  completing  it  were  simply 
credited  to  the  state  of  South  Dakota  so  that 
we  could  undertake  to  develop  the  state's 
water  resources  ourselves.  I  strongly  suspect, 
however,  that  is  not  one  of  the  "alternatives" 
under  consideration. 

In  the  light  of  the  longstanding  moral  (and 
possibly  legal)  commitment  of  the  Federal 
Government  to  our  state,  no  alternative 
which  would  reduce  irrigation  benefits  can 
be  responsibly  advanced  by  the  Administra- 
tion. I  believe  It  would  be  in  the  best  Interest 
of  all  concerned,  however,  to  maximize 
"canalside"  irrigation.  Such  a  recommenda- 
tion by  the  President  would  undoubtedly  be 
well  received. 

Your  Immediate  attention  to  this  urgent 
Issue  wll!  be  appreciated. 
Sincerely. 

James  Abdnor, 
Member  of  Congress. 


REPUBLIC  OF  CHINA  RESOLUTION 


HON.  BOB  STUMP 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  STUMP.  Mr.  Speaker.  Western 
States  have  always  taken  a  keen  interest 
in  the  affairs  and  actions  of  the  Federal 
Government.  As  a  former  member  of  the 
Council  of  State  Governments'  Western 
Conference,  I  take  pride  in  sharing  with 
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you  a  1976  Western  Conference  resolu- 
tion which  was  passed  regarding  our 
friends  of  long  standing — the  Republic  of 
China: 

Ubginc  the  President  akd  Congress  of  the 
United  States  to  Maintain   Close  Rei-a- 
TioNs  With  the  Republic  of  China 
Whereas,  the  Republic  of  China  has  been  a 
continuous  and  faithful  ally  of  the  United 
States,  supplying  both  moral  and  economic 
support  to  the  benefit  of  both  nations;  has 
made  every  effort  to  develop  a  free  enterprise- 
based  democratic  form  of  government;   has 
pledged  It  human  and  economic  resources  to 
the  defense  of  free  people  everywhere;   and 
the   cultural   Interchange   between    the   Re- 
public of  China  and  the  United  States  hrts 
benefited  both  nations. 

Now,  therefore,  be  It  resolved  that  the 
Western  Conference  of  The  Council  of  State 
Governments  strongly  urges : 

(1)  that  the  President  and  Congress  of 
the  United  States  make  every  effort  to  de- 
velop better  social  and  economic  relations 
with  the  Republic  of  China. 

(2)  that  the  President  and  Congress  of 
the  United  States  refrain  from  impairing  our 
diplomatic  relations  with  the  Republic  of 
China. 

Though  this  resolution  was  addressed 
to  the  previous  administration  when 
passed,  it  is  the  hope  of  the  Western 
States  Conference  that  the  current  ad- 
ministration will  consider  this  and  other 
resolutions  by  many  States  and  similar 
legislative  groups. 


QUEEN  ISABELLA  DAY 


HON.  JOHN  H.  DENT 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  April  21.  1977 

Mr.  DENT.  Mr.  Speaker,  I  rise  today 
to  urge  this  House  to  recognize  one  of 
history's  truly  remarkable  women:  Queen 
Isabella  of  Spain. 

Isabella  was  bom  on  April  22,  526  years 
ago  tomorrow.  My  friend  and  colleague, 
Mr.  MuRTHA  of  Pennsylvania,  has  intro- 
duced House  Joint  Resolution  256  to  au- 
thorize the  President  to  proclaim  April 
22  of  each  year  as  Queen  Isabella  Day. 
Mr.  Speaker,  I  know  of  no  better  way  of 
remembering  the  woman  who  was  a  uni- 
fier of  Spain,  the  patron  of  Christopher 
Columbus,  and  a  compassionate  friend  of 
the  New  World  she  "never  saw. 

We  all  know  the  story  of  how  Isabella 
pawned  her  jewels  to  raise  the  money 
for  Columbus'.voyage.  This  is  how  school- 
children remember  her.  But,  Mr.  Speak- 
er, Queen  Isabellas  real  life  far  outshines 
her  legend. 

When  Isabella  of  Castile  married 
Ferdinand  of  Aragon  she  helped  create 
a  united  Spain.  The  nation  was  finally 
strong  enough  to  drive  out  the  last 
Moorish  occupiers  and  bring  peace  to  the 
peninsula. 

More  Important  to  us,  Mr.  Speaker,  It 
was  Queen  Isabella,  alone  among  the 
rulers  of  Europe,  who  was  enlightened 
enough  to  support  tlie  vision  of  the 
Italian  navigator  Columbus.  She  ar- 
ranged to  finance  Columbus'  westward 
voyage  to  India— a  voyage  that  ended 
with  the  discovery  of  the  New  World. 

Though  Columbus'  explorations  gave 
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Spain  a  vast  empire,  Isabella  did  not 
treat  the  New  World  with  greed  or  ne- 
glect. Many  times  she  expressed  concern 
with  the  plight  of  the  American  natives. 
When  Indians  were  brought  back  to 
Spain  as  slaves,  Isabella  ordered  them 
freed. 

Columbus'  landing  on  San  Salvador  in 
1492  forever  linked  the  New  World  to 
the  Old.  Because  of  Queen  Isabella,  it 
also  formed  a  bond  between  our  hemi- 
sphere and  the  nation  of  Spain.  Mr. 
Speaker,  let  us  make  that  bond  even 
stronger  by  honoring  the  woman  who 
made  it  all  possible. 


April  21,  1977 


FOREIGNERS  RUSH  TO  ARRANGE 
STAKES  IN  AMERICAN  FISHERIES 
TO  PROTECT  SUPPLY 


HON.  LES  AuCOIN 

OF   OREGON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mr.  AuCOIN.  Mr.  Speaker,  an  article 
appeared  recently  in  the  Wall  Street 
Journal  which  describes  the  rash  of  for- 
eign investment  which  has  been  taking 
place  in  the  U.S.  commercial  fishing  in- 
dustry since  the  200-mile  law  became  im- 
minent. 

This  story  illustrates  the  very  kinds  of 
activities  which  I  have  been  warning  my 
colleagues  about  for  the  past  few  months. 
I  think  the  story  speaks  for  itself;  there- 
fore. I  would  like  to  insert  the  full  text 
of  this  article  by  Jerry  Landauer  in  the 
Record,  at  this  time : 

Foreigners  Rush  to  Arrange  Large  Stakes 

in  American  Fisheries  to  Protect  Supply 

(By  Jerry  Landauer) 

Wa.shincton. — Foreign  governments  that 
depend  on  fish  to  feed  their  people  are 
vaulting  into  the  new  U.SE.  "fi.sherles  con- 
servation zone"  by  quietly  placing  heavy  In- 
vestments in  the  American  fishing  Industry. 

In  a  few  cases,  the  foreign  effort  to  keep 
control  of  fishing  grounds  theoretically  de- 
nied to  them  by  Congress  approaches  panic 
buying.  And  even  as  the  Carter  administra- 
tion's tough  stance  against  Illegal  Soviet 
fishing  off  New  England  dominates  public 
attention,  such  countries  as  Korea  and  Japan 
are  moving  nimbly  to  tie  up  the  catch  that 
Congress  thought  it  was  reserving  for 
Americans. 

In  enacting  the  law  reserving  priority 
rights  to  Americans  within  200  miles  from 
shore.  Congress  apparently  didn't  anticipate 
that  a  company  wholly  owned  or  controlled 
by  foreign  Interests  could  meet  easily  the 
legal  requirements  for  hoisting  the  Ameri- 
can flag  on  vessels  it  owns  and  fish  at  will 
within  the  200-mlle  zone.  The  one  ba.slc  re- 
quirement Is  that  the  ship  must  be  built  in 
the  U.S.:  most  other  requirements  can  be 
met  by  reshuffling  the  corporate  board,  and 
the  extent  of  foreign  ownership  isn't 
relevant. 

According  to  government  calculations,  for- 
eigners own  at  least  ic;  of  nearly  60  Ameri- 
can roncerns  In  the  fish  business,  and  the 
number  Is  growing  fast.  Last  year,  for  exam- 
ple, Just  as  Congress  was  preparing  to  enact 
the  200-mile  law,  a  Soviet  government 
agency  named  Sovrybflot  orpranized  a  joint 
venture  with  Cold  Storage  Co.  of  Belling- 
ham.  Wash.,  which  describes  Itself  as  the 
largest  fish  storage  concern  on  the  West 
Coast. 


fresh  investments   SOtTGHT 

Japanese  businessmen,  already  holding  In- 
vestments ranging  from  $100,000  to  $12  mil- 
lion In  20  or  .so  American  concerns,  including 
majority  ownership  In  Whltney-Fldalgo  Sea- 
foods Co.  In  Seattle,  are  scouting  intensively 
for  fresh  Investment  opportunities  from 
Alaska  to  Alabama.  Koreans,  having  lost 
nearly  all  their  fishing  grounds  off  Soviet 
coasts,  are  busily  putting  out  feelers  to  ship- 
owners in  Alaska  and  Washington  State. 

Russell  Stelner,  a  shipbuilder  in  Bayou  la 
Batre.  Ala.,  recalls  one  recent  Japanese  vis- 
itor, Naokl  Yoshlno,  president  of  Nlchiro  Pa- 
cific Ltd.  Mr.  Yoshlno  spoke  about  the  possi- 
bility of  letting  contracts  to  build  as  many 
as  50  fishing  vessels.  Mr.  Stelner  says,  and 
Mr.  Yoshlno's  associates  opened  discussions 
with  owners  of  nearby  processing  plants.  "We 
have  Japanese,  Korean  and  other  foreign 
folks  looking  around  here  all  the  time.  Mr. 
Stelner  says. 

Much  of  the  foreign  activity  Is  clearly  In- 
tended to  stake  claljns  to  needed  food  sup- 
plies within  the  U.S.  200-mlle  zone,  which 
took  effect  March  1.  It  is  also  stirring  fresh 
protectionist  sentiment  In  Congress.  Some 
40  representatives  have  already  signed  on  as 
sponsors  of  legislation  by  Rep.  Les  AuColn 
(D.,  Ore.)  to  regtilate  foreign  Investment  in 
the  fishing  Industry,  and  hearings  are 
planned  in  July. 

In  theory,  all  fish  found  In  designated 
fisheries  within  the  conservation  zone  are 
reserved  for  Americans,  up  to  a  "total  allow- 
able catch"  for  each  species.  Foreign-flag  ves- 
sels can  fish,  under  quota  allocated  by  the 
State  Department,  only  If  Americans  don't 
plan  to  bring  In  the  allowable  catch. 

So,  lastead  of  lining  tip  for  any  leftovers, 
foreign  concerns  seek  to  qualify  as  Ameri- 
cans enjoying  priority  rl^ehts.  "Whoever  buys 
the  ships  first  gets  the  fish,"  one  government 
official  explains. 

A  more  controversial  technique  to  grab  the 
fish  Is  to  sign  delivery  contracts  with  Ameri- 
can fishermen,  Korea  Marine  Develonment 
Corp.,  for  example,  recently  asked  Oral  Burch, 
a  shiDowner  In  Alaska,  to  sign  up  30  shrimp 
boats  for  catching  pollock  and  delivering  the 
raw  fish  to  a  Korean  "factory  ship"  In  the 
200-mlle  conservation  zone;  the  25,000-ton 
factory  ship  that  the  Korean  concern  intends 
to  deploy  Is  big  enough  to  accommodate  ."iOO 
women  laborers  who  would  clean  and  process 
the  fish  for  wages  of  30  cents  an  hour. 

avoids    U.S.    StTPERVISION 

According  to  the  Korean  plan,  the  blp  ship 
would  remain  on  station  In  the  Gulf  of 
Alaska  beyond  the  three-mile  U.S.  territorial 
limit — just  far  enough  from  shore  to  avoid 
customs  Inspectors,  minimum  wage  laws  or 
unwelcome  visitors  from  the  Labor  Depart- 
ment's Occupational  Health  and  Safety  Ad- 
ministration. 

James  Talbot,  president  of  the  fish  storage 
company  In  Belllngham,  Wash.,  has  discussed 
similar  plans  with  his  Soviet  coventurers. 
In  his  case,  a  Soviet  "mother  ship"  offshore 
wo\ild  buy  and  process  hake,  a  species  that 
American  fishermen  generally  haven't  har- 
vested because  there  Isn't  much  of  a  market 
at  home,  according  to  Mr.  Talbot. 

The  State  Department  doesn't  find  any 
legal  fault  with  these  arrangements.  The  de- 
partment's Office  cf  Fisheries  Affairs  has 
ruled  that  fish  caught  by  Americans  and 
sold  to  the  Korean  factory  ship  for  process- 
ing wouldn't  be  counted  against  Korea's 
35.000-ton  quota  for  poUcck  but  against  the 
priority  American  quota. 

But  New  England  Piali  Co.  claims  tiie 
Korean  plan  would  "ilr.-^umvent"  the  200- 
mile  law.  Invite  the  very  overfishing  that  the 
conservation  zone  is  supposed  to  prevent, 
stunt  development  of  the  U.S.  Industry  on 
shore  and  Imoeril  the  comoanv's  lonsr -stand- 
ing plan  to  expand  Its  processing  plant  on 
Kodiak  Island  In  Alaska. 

Edward  W.  Piirla,  a  company  consultant. 
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says  the  VS.  government  seems  bent  on 
missing  an  opportunity  to  seize  control  of 
food  resources  that  could  exceed  the  total 
American  wheat  crop.  He  complains:  "the 
Koreans  want  to  come  into  the  conserva- 
tion zone,  buy  fish  for  five  or  seven  cents  a 
pound,  take  them  home  and  sell  processed 
seafood  back  to  the  U.S.  for  50  cents  a  pound. 
If  Americans  caught  and  processed  the  fish, 
as  the  law  intended,  we'd  end  up  exporting 
seafood  ourselves  and  in  time  we  could 
reverse  our  $1.3  billion  seafood  balance-of- 
payments  deficit." 


CONGRESSMAN  JOHN  ANDERSON 
ANALYZES  PUBLIC  CAMPAIGN 
FINANCING 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21.  1977 

Mr.  DRINAN.  Mr.  Speaker,  Congress- 
man John  Anderson,  the  Chairman  of 
the  House  Republican  Conference,  is  one 
of  the  most  articulate  and  effective  Mem- 
bers of  the  House.  As  a  strong  supporter 
of  public  financing  of  congressional 
campaigns.  Congressman  Anderson  has 
helped  to  increase  the  likelihood  that  a 
system  of  public  financing  will  be  in  place 
for  the  1978  elections. 

In  the  April  1977  issue  of  TRIAL,  Con- 
gressman Anderson  discusses  the  issue  of 
public  financing  in  depth.  He  stresses  the 
importance  of  reducing  the  influence  of 
wealth  on  the  electoral  process  as  a  prime 
justification  for  public  financiiig  of  con- 
gressional campaigns.  Congressman  An- 
derson refutes  the  contention  that  public 
financing  serves  to  entrench  incumbents, 
but  he  does  argue  for  increased  cam- 
paign spending  ceilings  in  order  to  give 
challengers  a  fair  shot  at  elective  office. 
I  concur  with  Congressman  Anderson's 
views  on  this  important  subject  and  com- 
mend his  incisive  analysis  to  my  col- 
leagues. 
Campaign   Finance   Law   Balances  Money's 

Influence 
(By  U.S.  Representative  John  B.  Anderson) 

The  Federal  campaign  finance  reform  act 
passed  Its  first  test  last  year  with  remark- 
able success,  allowing  candidates  to  take 
their  cases  to  the  people  without  having  to 
rely  on  large  campaign  contributors.  Its  suc- 
cess was  even  more  remarkable  In  light  of 
the  alterations  and  delays  caused  by  the 
Supreme  Court  decision  In  January  which, 
forced  a  legislative  restructuring  of  the  Fed- 
eral Election  Commission  (FEC)  and  elimi- 
nated the  congressional  spending  celling  of 
the  1974  election  law. 

But  the  court  upheld  the  $1,000  contribu- 
tion ceilings  for  presidential  and  congres- 
sional races,  the  public  financing  provision 
of  presidential  primary  and  general  election 
campaigiis,  and  spending  ceilings  for  those 
races  using  federal  financing. 

When  the  95th  Congress  convenes  next 
year  the  federal  election  law  is  bound  to  un- 
dergo further  scrutiny  and  debate  based  on 
our  experiences  in  the  1976  campaign.  But 
my  guess  is  that  the  real  debate  will  not  cen- 
ter on  the  issue  of  regulation  vs.  deregulation 
of  the  federal  election  proce.ss.  That  debate 
has  already  been  played  out  before  the  Su- 
preme Court  and  the  results  confirmed  by 
Congress  when  it  subsequently  voted  to  re- 
tain the  PEC  along  with  the  spending  and 
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contribution  celling  and  public  financing  for 
presidential  races.  An  attempt  to  abolish  the 
PEC  was  rapidly  defeated  in  the  House  Ad- 
ministration Committee  and  no  attempt  was 
made  to  breathe  new  life  Into  it  when  the 
1976  amendments  reached  the  House  and 
Senate  fioors. 

The  new  Congress  Is  not  likely  to  waver  in 
its  support  for  an  independent  campaign 
watchdog  or  those  provisions  barring  mas- 
sive invasions  of  money  Into  campaigns  from 
wealthy  contributors.  While  the  campaign 
finance  reform  law  should  not  be  viewed  as 
a  panacea  for  preventing  future  Watergates, 
it  Is  generally  viewed  by  the  public  and  Con- 
gress as  a  necessary  antidote  to  the  Inordi- 
nate Influence  of  big  money  on  the  electoral 
process  and  candidates  culminating  In  the 
1972  elections. 

As  a  Republican  I'm  naturally  disap- 
pointed by  the  outcome  of  the  1976  presi- 
dential election.  But  the  rise  from  relative 
obscurity  to  the  presidency  of  Jimmy  Carter 
at  least  shattered  the  myth  that  the  new 
election  law  Is  somehow  an  Incumbent  pro- 
tection act.  The  same  can  be  said  for  Ronald 
Reagan's  near  capture  of  the  Republican 
nomination  with  the  help  of  federal  match- 
ing payments  In  the  primaries.  The  primary 
subsidies  enabled  both  former  governors  and 
other  aspirants  to  take  their  cases  to  the 
people  without  becoming  indebted  to  large 
contributors. 

And  the  decision  of  both  presidential  nom- 
inees to  opt  for  full  federal  funding  in  the 
general  election  put  that  race  on  an  even 
financial  keel,  thus  guaranteeing  that  neither 
candidate  could  buy  the  election  by  out- 
spending  the  other,  or  be  bought  In  the  proc- 
ess by  depending  on  others  for  substantial 
monetary  support.  The  federal  funding  op- 
tion also  freed  both  candidates  from  the  dis- 
tracting and  demeaning  chore  of  grubbing 
for  sxirvlval.  At  the  same  time,  it  enabled 
them  to  assist  other  candidates  of  their  party 
in  their  own  fund  raising  efforts. 

And  while  it  Is  popular  to  say  this  was  a 
non-issue  campaign  (which  I  would  dispute) 
the  fact  remains  that  the  removal  of  finan- 
cial worry  from  the  race  allowed  more  poten- 
tial time  for  a  discussion  of  the  Issues.  It 
might  be  asked,  for  example,  whether  both 
candidates  would  have  so  willingly  agreed  to 
the  television  debates — with  all  the  nece.ssary 
preparation  time — If  they  hadn't  been  cer- 
tain from  the  outset  where  the  next  dollar 
was  coming  from. 

I  don't  think  the  campaign  law  was  in  any 
way  responsible  for  the  low  turnout  at  the 
polls  (53.3  percent  of  eligible  voters  com- 
pared to  55.4  percent  in  1972) .  Voter  partici- 
pation has  been  steadily  declining  since  1930 
when  it  was  60.1  percent.  And  this  year's 
turnout  was  considerably  higher  than  many 
predictions  of  50  percent  or  less.  It  might  be 
argued  that  full  federal  funding  of  the  presi- 
dential general  election  campaign,  combined 
with  the  low  spending  ceiling,  inhibited  peo- 
ple from  becoming  Involved  in  campaigns 
and  stifled  much  of  the  usual  local  campaign 
hoopla  of  buttons,  bumper  stickers,  and 
campaign  literature  which  the  candidate 
could  not  afford. 

There  is  some  validity  to  this  complaint 
and  it  should  be  dealt  with  In  considering 
amendments  to  the  law,  but  I  don't  think 
these  factors  should  be  overrated  in  their 
abilltv  to  generate  Increased  enthusiasm, 
interest,  and  voter  turnout.  A  New  York 
Times  CBS  News  survey  conducted  Just  after 
the  election  reveals  that  "the  relatively  low 
turnout  in  t;ie  presidential  election  appears 
to  refiect  demographic  factors  as  well  as  a 
sense  of  powerlessness  among  the  less  priv- 
ileged and  the  young."  Nowhere  did  it  turn 
up  a  lack  of  awareness  or  Interest  due  to 
fewer   buttons   or   bumper   stickers. 

The  impact  of  the  federal  election  law  pn 
congressional  races  is  difficult  to  determine 
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at  this  time  since  all  the  financial  data  U 
not  yet  in.  While  the  fact  that  95  percent  of 
House  incumbents  were  reelected  might  sup- 
port the  argument  that  the  law  is  somehow 
an  Incumbent  protection  act,  the  upset  of 
nine  Senate  incumbents — the  most  since 
1958 — would  tend  to  prove  the  opposite  The 
survival  rate  for  Incumbents  running  for 
reelection  has  traditionaUy  been  around  90 
percent.  The  figure  of  13  House  Incumbents 
defeated  this  year,  for  instance.  Is  nearly 
Identical  to  the  12  House  incumbents  turned 
out  of  offica  in  1972,  prior  to  the  present  law. 
It  should  be  kept  in  mind  that  the  Su- 
preme Court  invalidated  the  spending  ceU- 
ing  for  congressional  races  under  the  1974 
law.  thus  leavln?  only  the  contribution  cell- 
ing and  the  spending  and  contribution  dis- 
closure requirements.  It  is  possible  that  the 
contribution  celling  made  it  dlfliciUt  for 
challengers  to  raise  sufficient  funds  to  over- 
come the  natural  advantage  of  incumbents, 
who  traditionally  raLse  more  money  from 
both  Individuals  and  special  interest  groups. 

SPECIAL  INTEREST  MONET  MOVES  IN 

It  is  already  apparent  that  special  Interest 
group  money  is  moving  In,  through  multi- 
candidate  committees,  to  fill  the  vacuum  left 
by  the  elimination  of  large  individual  con- 
tributions. Under  the  present  law,  individ- 
uals may  contribute  up  to  $5,000  per  election 
to  a  multi-candidate  or  political  action 
committee,  and  the  committees  in  turn  may 
give  up  to  $5,000  per  election  to  a  candidate. 
The  number  of  intere.'it  group  committees 
registered  with  the  FEC  as  of  Sept.  1  was 
1,041,  more  than  twice  the  number  in  opera- 
tion during  the  1974  elections.  As  of  Oct.  1, 
interest  group  contributions  in  1976  con- 
gressional races  totaled  nearly  $15  million. 
Of  this  amount,  approximately  $7.5  million 
came  from  committees  as  associated  with 
business,  professional,  or  agricultural  inter- 
ests, while  labor  groups  contributed  some 
$5.5  million  to  congressional  candidates. 
Common  Cause  estimates  that  the  final  fig- 
ure for  Interest  group  contributions  to 
1976  congressional  races  will  total  $20  mil- 
lion, compared  with  $12.5  million  in  1974 
congressional  campaigns.  If  projected  overall 
spending  on  congressional  races  approaches 
$100  million  this  year,  up  from  $88  million 
in  1974,  then  Interest  group  giving  would 
account  for  20  percent  of  the  total  this  year 
compared  with  14  percent  In  1974. 

But  the  real  Impact  of  Interest  group 
money  is  considerably  higher  than  those 
percentages  would  indicate  becatise  the  funds 
are  not  equitably  distributed  among  all  can- 
didates. Incumbents  have  traditionally  at- 
tracted three  tiroes  more  money  from  inter- 
est groups  than  non-incumbents.  And  In- 
terest groups  tends  to  concentrate  their 
money  on  the  most  closely  contested  races. 
In  1974,  for  example,  labor  group  money  ac- 
counted, on  the  average,  for  43  percent  of 
the  total  contributions  received  by  the  10 
House  candidates  most  favored  by  labor 
(contributions  of  $32,000  to  $66,000).  And 
business  and  professional  money  accounted 
for  a  25  percent  average  portion  of  the  total 
contributions  received  by  their  favored  can- 
didates (contributions  of  about  $30,000  to 
$40,000) . 

This  year,  all  but  two  of  the  20  House  can- 
didates receiving  the  most  money  from  labor 
groups  won,  while  15  of  the  top  20  recipients 
of  business,  professional,  and  agricultural 
group  contributions  won.  In  the  Senate,  nine 
of  the  15  candidates  receiving  the  most  sup- 
port from  labor  won,  compared  with  six  of 
the  15  top  business  recipients. 

Despite  the  $5,000  limitation  on  multi- 
candidate  committee  contributions  to  indi- 
vidual candidates  in  each  race,  such  con- 
tributions seem  to  be  growing  larger  and 
more  Influential.  The  lower  individual  con- 
tribution limit  of  $1,000  to  candidates  may 
be  turning  more  wealthy  contributors  to  the 
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multi-candidate  committees.  And  the  ban  on 
any  prtvate  contributions  to  the  federally- 
funded  presidential  general  election  cam- 
paigns has  enabled  such  committees  to  chan- 
nel all  their  money  Into  congressional  races. 
While  Interest  group  contributions  and 
efforts  may  have  made  the  difference  in  some 
races  and  the  present  election  law  may  have 
advanced  that  role,  It  should  also  be  noted 
that  the  new  law  at  least  moved  In  the  direc- 
tion of  putting  corporate  political  action 
committees  on  a  more  equal  footing  with 
those  of  unions. 

But  a  far  greater  factor  than  Interest 
groups  in  the  reelection  of  95  percent  of  the 
House  incumbents  was  the  mere  fact  of  in- 
cumbency itself  and  all  It  entails.  Shortly 
after  the  large  class  of  freshman  Democrats 
came  to  the  House  In  1976,  the  House  Ad- 
ministration Committee  moved  swiftly  to  In- 
crease their  allowances  for  district  travel, 
district  offices,  and  newsletters.  The  new  class 
put  these  perquisites  and  others  to  maxi- 
mum use,  flooding  their  districts  with  mass 
mailings,  visiting  their  districts  every  week- 
end, and  servicing  their  constituents  from 
vans  purchased  at  public  expense  as  "mobile 
district  offices." 

According  to  a  Congressional  Quarterly  ap- 
praisal, "the  75  freshman  Democrats  who  kept 
their  seats  used  constituent  service  to  virtual 
perfection,  many  obscuring  moderate  to 
liberal  voting  records  with  a  fanatic  atten- 
tion to  the  problems  of  the  voters  back 
home."  CQ  goes  on  to  credit  them  with  teach- 
ing the  Republicans  "a  lesson  In  the  power 
of  Incumbency"  by  using  "the  perquisites  of 
office  with  consummate  skill  to  build  political 
strength  and  resist  close  identification  with 
the  rest  of  Congress  and  the  federal  bu- 
reaucracy." 

Columnist  David  Broder  believes,  with  con- 
siderable reason  that  Republican  congress- 
men are  becoming  an  endangered  species. 
"Given  the  power  of  incumbency  for  the 
modern  representative — with  his  generous 
staff  budget,  travel  allowances,  and  public 
relations  opportunities — these  new  Democra- 
tic majorities  are  likely  to  remain  intact,  bar- 
ring a  major  political  upheaval,"  he  says. 
It  Is  doubtful  that  the  new  Congress  will 
reduce  or  refrain  from  using  its  perquisites 
out  of  a  sense  of  fairness  to  potential  chal- 
lengers. Constituent  service  is,  after  all,  a 
legitimate  function  of  a  congressman,  and 
increasing  constituent  demands  on  Congress 
have  necessitated  larger  allowances  to  deal 
with  them.  Moreover,  If.  as  the  Times/CBS 
survey  indicates,  a  "sense  of  powerlessness", 
and  feeling  that  "public  ofScials  don't  care" 
are  the  major  factors  in  nonvoting,  then  such 
effort*  to  maintain  closer  contact  with  con- 
stituents and  assist  them  in  their  problems 
should  be  encouraged  to  restore  faith  In  gov- 
ernment by  demonstrating  that  It  can  work 
for  them. 

Nevertheless,  one  step  which  could  be  taken 
to  slightly  reduce  the  Incumbents'  advantage 
would  be  to  bar  congressional  mailings  within 
60  days  of  an  election,  as  opposed  to  the  pre- 
sent 30-day  moratorium. 

Consideration  also  should  be  given  to  re- 
ducing multi-candidate  committee  contribu- 
tions from  $5,000  to  (2,500  for  congressional 
races  while  at  the  same  time  moving  to  a 
system  of  federal  matching  payments  for  con- 
gressional candidates  in  general  election  cam- 
paigns. Under  the  provisions  of  bUls  which  I 
have  prevlou.sly  Introduced,  candidates  would 
have  to  raise  a  threshold  amount  of  $5,000  In 
contributions  of  $100  or  less  to  become  eli- 
gible for  federal  matching  funds.  After  that, 
the  federal  government  would  match  the  first 
•  100  of  all  contributions  up  to  a  certain 
level  using  money  from  the  income  tax 
checkoff  fund. 

MAIBE   CEXI.JNCB 

While  Congress  could  set  an  overall  spend- 
ing celling  as  a  condition  for  granting  match- 
ing payments,  there  Is  an  unfortunate  tend- 
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ency  In  Congress  to  set  this  figure  so  low  that 
challengers  are  disadvantaged.  As  opposed  to 
the  previous  spending  celling  of  $70,000  for 
House  races  (pi vis  expenses),  I  would  favor 
an  overall  spending  celling  of  $200,000  or  no 
overall  spending  celling,  but  with  a  subceil- 
Ing  of  $50,000  in  federal  matching  payments 
for  a  like  sum  raised  on  the  first  $100  or  less 
on  each  private  contribution.  Then  no  one 
could  charge  that  the  spending  ceiling  tied  to 
the  matching  payment  system  is  another 
form  of  Incumbent  protection. 

I  also  think  It's  Important  to  restore  ceil- 
ings on  the  amounts  individual  candidates 
may  contribute  to  their  own  campaigns — to 
avoid  the  specter  of  millionaires  buying  their 
way  into  office.  According  to  the  Supreme 
Court  decision,  such  a  limitation  could  only 
be  Imposed  as  a  condition  for  accepting  fed- 
eral matching  payments.  I  would  favor  the 
previous  levels  of  $25,000  for  House  and 
$35,000  for  Senate  races.  Just  as  presidential 
candidates  are  now  limited  to  contributing 
$50,000  of  their  own  money  In  primaries  if 
they  accept  federal  matching  funds. 

Some  changes  must  also  be  made  In  the 
presidential  financing  provisions.  It's  gen- 
erally agreed  that  this  year's  $21.8  million 
spending  celling  in  the  general  election  was 
too  low.  Instead  of  Just  Increasing  the  fed- 
eral contribution,  I  would  favor  supplement- 
ing the  current  ceiling  with  a  matching 
formula  like  the  one  now  in  effect  for  presi- 
dential primaries  In  order  to  reinvolve  the 
public  In  the  campaign.  I  also  would  favor 
raising  from  $1,000  to  $5,000  the  amount 
which  state,  county,  and  local  party  organ- 
izations can  contribute  on  behalf  of  the 
national  ticket. 

While  the  current  campaign  law  is  both 
sound  and  successful  in  Its  fundamental 
provisions,  there  is  obviously  room  for  Im- 
provement based  on  this  year's  experiences 
under  It.  But  as  we  move  to  consider  further 
reforms,  we  must  be  careful  to  keep  four 
basic  objectives  in  mind:  limiting  the 
influence  of  wealthy  and  special  Interest  con- 
tributors, giving  challengers  a  fair  shot  at 
elective  office,  increasing  public  participa- 
tion in  the  election  process,  and  strengthen- 
ing the  role  of  political  parties.  Any 
"reforms"  which  appear  to  move  in  opposite 
directions  should  be  viewed  with  great 
suspicion  and  apprehension. 
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BALDUS  REINTRODUCES  SMALL 
BUSINESS  DEVELOPMENT  CENTER 
BILL 


HON.  ALVIN  BALDUS 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  BALDUS.  Mr.  Speaker,  at  the  re- 
quest of  many  of  my  colleagues,  I  am  re- 
introducing H.R.  5754,  the  Small  Busi- 
ness Development  Center  Act,  with  27  co- 
sponsors.  The  response  to  the  bill  has 
been  overwhelming  since  I  first  intro- 
duced it  in  the  House  March  30. 

The  bill  provides  for  Small  Business 
Development  Centers  at  cooperating  uni- 
versities around  the  country.  These  would 
serve  small  business  much  as  the  Agricul- 
ture Extension  serves  agriculture.  The 
practical  effect  of  the  centers  would  be 
increased  managerial  assistance  for 
small  business,  and  development  of  a 
bank  of  research  nationwide,  on  their 
problems. 

H.R.  5754  is  Identical  to  S.  972,  in  the 
Senate,  introduced  by  my  colleague  in  the 


Senate  Qaylord  Nelson,  also  from  Wis- 
consin. I  wish  to  credit  the  Senator's 
early  and  guiding  influence  behind  the 
concept  of  Small  Business  Development 
Centers,  and  would  note  that  Chairman 
Nelson's  Small  Business  Committee  has 
already  begun  hearings  on  his  bill  in  the 
Senate.  My  Energy,  Environment,  Safety 
and  Research  Subcommittee  of  the  Small 
Business  Committee  will  be  holding  hear- 
ings on  the  House  bill  in  the  near  future. 

For  an  extended  discussion  of  the 
merits  of  this  excellent  bill,  I  refer  my 
colleagues  to  the  March  29  Record, 
H2705. 

One  sign  of  the  success  of  this  bill  in 
the  short  time  it  has  been  introduced  in 
the  House  is  the  cooperation  my  col- 
leagues have  provided  to  aid  in  its  growth. 
Suggestions  for  language  expressly  guar- 
anteeing provision  of  the  services  to 
women  and  minorities,  and  extending  the 
services  of  the  bill  to  our  territorial  pos- 
sessions, have  been  offered,  and  will  be 
considered  in  hearings  on  the  bill. 

There  is  no  question  small  business 
needs  the  assistance  and  research  H.R. 
5754  would  provide,  and  I  urge  the  con- 
tinued support  of  my  colleagues. 


WILSON  STATEMENT  ON  ENERGY 
PROGRAM 


HON.  CHARLES  H.  WILSON 

OF   CALIFORMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker:  It  was  with  a  great 
deal  of  interest  that  I  listened  to  Presi- 
dent Carter's  two  messages  on  energy.  I 
represent  the  one  area  where  there  are 
more  automobiles  hungry  for  gasoline 
than  in  any  other  portion  of  the  coun- 
try— Los  Angeles. 

Los  Angeles  is  this  country's  ultimate 
expression  of  the  automobile.  Just  to 
impress  upon  my  colleagues  the  massive 
amount  of  cars  that  exist,  imagine  that 
if  the  freeways  were  human  arteries  and 
all  the  autos  were  cholesterol,  Los  An- 
geles would  have  had  a  massive  heart 
attack  a  long  time  ago.  Unlike  other 
major  U.S.  cities,  Los  Angeles  grew  out 
not  up.  People  spend,  on  the  average, 
ansrwhere  from  20  minutes  to  an  hour 
commuting  to  and  from  work.  When  Los 
Angeles  began  expanding,  the  automo- 
bile industry  did  as  well  and  gasoline  at 
that  time  was  a  cheap  commodity.  It 
is  clearly  reflected  now  in  the  mobile 
lifestyle  of  southern  California.  Just  look 
at  the  topography — sprawling  and  mas- 
sive with  public  transportation  a  second- 
ary consideration. 

The  President,  in  his  address,  clearly 
stated  that  hardships  must  be  equally 
borne.  Sacrifices  would  have  to  be  made 
across  the  board  and  our  headlong  rush 
to  energy  doomsday  halted. 

President  Carter,  in  his  unprecedented 
move  to  bring  about  an  acute  awareness 
and  decisive  action  on  the  part  of  all  of 
us.  has  done  what  two  previous  admin- 
istrations did  not — devise  a  comprehen- 
sive program  for  energy  conservation.  In 
the  end,  however,  no  one  person  can  do 
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the  job.  While  the  President  has  now 
placed  the  future  of  his  energy  program 
in  the  hands  of  Congress,  it  is  up  to  the 
American  public,  by  way  of  their  elected 
representatives,  to  resolve  this  question 
without  delay. 

Like  most  people  in  this  counti-y,  the 
residents  of  the  31st  District  are  not  rich. 
An  increase  in  the  cost  of  gasoline  means 
their  personal  budgets  will  have  to  be 
tightened  even  more  than  they  are  right 
now.  Those  budgets  are  contingent  upon 
steady  employment  and  there  is  nothing 
more  important  to  a  healthy  commerce 
than  the  energy  needed  to  operate  fac- 
tories and  run  our  transportation  sys- 
tems. What  President  Carter  is  ulti- 
mately asking  is  for  us  to  look  ahead  to 
a  time  when  there  maybe  no  alternatives 
and  there  is  no  energy. 

The  President  may  have  overdrama- 
tized  somewhat  by  calling  the  energy 
crisis  "the  moral  equivalent  of  war,"  but 
the  problem  is  very  real  and  it  could 
result  in  a  major  national  disaster.  After 
this  past  winter,  I  do  not  think  many  in 
this  country— including  those  who  live 
in  southern  California— would  dispute 
that.  However,  it  is  going  to  be  difficult 
to  tell  people  who  work  hard  for  their 
dollars  that  energy  costs  are  going  to  in- 
crease— that  the  oil  companies  are  not 
withholding  natural  gas  and  oil.  That  is 
why  I  was  particularly  pleased  to  see  the 
President  recommend  the  creation  of  an 
information  system  of  petroleum  produc- 
tion. 

After  the  Arab  oil  embargo  and  long 
lines  at  the  gas  station,  most  people  be- 
lieved the  oil  companies  withheld  energy 
resources  to  allow  the  price  and  oil  com- 
pany profits  to  go  up.  Establishment  of 
an  independent  analysis  of  energy  re- 
serves will  bring  a  measure  of  credibility 
that  the  majority  of  Americans  have  felt 
has  been  lacking.  It  will  provide  a  much- 
needed  third  party  perspective. 

Surprisingy  enough,  even  though  Los 
Angeles  may  be  the  gas  station  capitol 
of  the  world,  efforts  have  been  underway 
to  decrease  energy  consumption.  Almost 
63  percent  of  the  cars  in  the  area  are 
small  cars  so,  in  this  regard,  Los  An- 
geles residents  are  well  ahead  of  the 
President  in  doing  away  with  gas  guz- 
zlers. 

What  the  crucial  point  of  the  entire 
energy  question  is  that  government  can 
only  provide  the  framework.  The  Ameri- 
can public  must  actually  reduce  energy 
consumption.  The  American  people  must 
have  confidence  that  the  plan  is  going 
to  work.  Without  that  assurance,  we 
would  be  indugling  in  futility  that  leaves 
no  incentive  for  people  to  change  their 
way  of  living.  If  people  are  going  to  have 
to  pay  more  for  what  they  now  consider 
to  be  a  necessity — energy— then  they 
must  have  assurances  that  the  program 
will  be  fair  as  well. 

I  personally  believe  we  can  accomplish 
energy  conservation  if  the  public  can  be 
sure  that  the  plan  will  work  and  that  it 
is  fair.  This  morning  eveiy  special  inter- 
est group  in  the  country  is  demanding 
some  type  of  compromise.  "The  program 
is  essentially  good,  but—"  Which,  put 
simply  means  it  is  fine  for  everyone  else 
to  sacrifice,  but  not  for  me.  I  would  like 
to  impress  upon  my  colleagues  that  the 
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most  important  interest  is  not  that  of  a 
particular  group,  but  whether  the  coun- 
try— our  whole  economy  can  survive  this 
challenge. 

We  may  not  have  any  choice  except  to 
pass  this  legislation,  but  listening  to  the 
complaints  of  the  coal  industry,  the  auto 
industry,  or  the  utilities  will  not  solve 
anything.  The  crucial  aspect  of  reducing 
energy  consumption  belongs  to  everyone. 
In  all  honesty,  it  has  become  a  question 
oi  priorities. 


OKTOC  COMMUNITY  CLUB  SYMBOL 
OF  RURAL  PROGRESS  IN  MISSIS- 
SIPPI 


HON.  DAVID  R.  BOWEN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  BOWEN.  Mr.  Speaker.  whUe  I  was 
working  in  the  Second  Congressional 
District  this  past  week,  the  Jackson 
Clarion  Ledger  published  a  fine  article 
concerning  the  Oktoc  Community  Club, 
located  in  my  district  in  Oktibbeha 
County. 

The  spirit  and  dedication  of  the  mem- 
bers of  the  Oktoc  Club  are  but  an  ex- 
ample of  the  fine  people  living  in  our 
rural  communities  throughout  the  State 
and  Nation,  and  their  hard  work  and 
desire  to  maintain  their  economic  and 
social  well-being.  Those  of  us  here  in  the 
Congress  who  work  for  rural  develop- 
ment programs  are  pleased  to  see  com- 
munities such  as  Oktoc  successfully 
utilizing  many  of  these  programs. 

As  their  Representative  in  the  U.S. 
Congress,  I  want  to  salute  the  Oktoc 
Community  Club  on  their  50th  anniver- 
sary. Not  only  is  Oktoc  the  oldest  such 
community  club  in  the  State,  but  they 
are  one  of  the  most  successful  in  devel- 
opment of  their  resources.  The  article  in 
the  April  10  Clarion  Ledger  tells  the 
story: 

[From  the  Clarion-Ledger  Jackson  Dally 
News,  April  10,  1977] 

Oktoc  Community  Cittb  Oldest  of  Kino 
IN  State 

About  125  people  gathered  at  the  Oktoc 
Community  Clubhouse  recently  for  a  big 
blrtliday  party,  to  feast,  sing  songs  and  relive 
highlights  of  years  gone  by. 

This  was  not  a  party  for  an  individual,  but 
for  a  community.  Oktoc  celebrated  50  years 
as  an  organized  community  club  during  Its 
regular  601st  meeting.  In  thes3  50  years,  the 
club  has  never  missed  a  scheduled  meeting. 

The  Oktoc  Community  Club,  first  club  or- 
ganized in  Oktibbeha  County,  Is  now  the 
oldest  active  community  club  in  the  state. 
After  discussing  forming  a  community  club 
on  March  17,  1927.  the  Oktoc  Garden  Club 
called  a  special  meeting  of  all  community 
members  on  March  25.  The  club  was  orga- 
nized and  the  first  group  of  officers  elected. 

"The  key  to  the  success  and  long  life  of 
this  club  is  its  membership,"  said  Fred 
Blocker,  a  program  participant.  "Sure,  we've 
had  problems  and  different  opinions  through 
the  years,  but  the  community  club  has  held 
U3  together." 

.According  to  Dan  Glover,  county  agent 
with  the  Mississippi  Cooperative  Extension 
Service,  the  seeds  were  sown  for  organizing  a 
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community  club  by  the  late  County  Agent 
R.  M.  Lancaster. 

'•J.  M.  Deane.  an  Extension  specialist,  also 
played  a  leading  role  in  getting  the  club 
organized,"  Glover  said. 

The  primary  purpose  for  the  community 
club  is  family  recreation  and  education,  ac- 
cording to  Blocker.  "In  those  early  days. 
Extension  was  new  and  had  much  Informa- 
tion to  disperse  to  farmers  and  homemak- 
ers, "  he  .said.  "They  found  that  community 
clubs  offered  a  means  of  more  effectively 
serving  the  people  of  the  county.  The  club 
has  been  a  strong  supporter  of  the  Extension 
Service  throughout  the  years." 

A  typical  meeting  in  the  early  days  con- 
sisted of  a  covered  dish  group  meal,  followed 
by  group  singing,  a  news  session,  separate 
programs  for  the  men  and  women,  with 
participation  by  the  young  people  in  recit- 
ing poems  or  performing  skits. 

"The  first  few  meetings  were  held  in  pri- 
vate homes,"  Blocker  continued.  "In  a  few 
months  we  started  meeting  In  the  one-room 
schoolhouse  and  used  this  facility  for  eight 
years.  By  1935  the  club  secured  the  Presby- 
terian church  and  attached  the  schoolroom 
to  the  church  for  a  kitchen;  the  facilities  are 
still  adequate  today." 

Blocker  was  fast  to  point  out  that  the  club 
has  had  a  major  Influence  on  the  lives  of 
community  leaders. 

"The  Oktoc  Community  Club  has  been  a 
training  ground  for  many  county  and  state 
leaders,"  he  said. 

"The  club  helped  get  better  roads  and  bet- 
ter telephone  service.  Members  worked  hard 
to  get  electricity,  which  came  to  the  commu- 
nity in  1938,"  he  continued.  "In  fact,  accord- 
ing to  the  minutes,  in  the  early  I930's,  every 
communty  family  had  a  car,  musical  Instru- 
ments in  the  home,  electricity  and  mall  de- 
livery to  the  front  yard." 

Warren  Oakley  described  the  club's  high- 
lights during  the  1940s  and  early  1950's. 

The  Improved  farming  practices  reported 
by  the  club  one  year  included  1,500  acres  of 
pasture  clipped,  12V'2  tons  of  slag  spread  and 
100  per  cent  of  barnyard  manure  put  back 
on  the  land. 

"In  1945,  a  new  feature,  called  Monthly 
Newscast,  was  added,"  Oakley  added.  "This 
was  a  report  to  keep  members  up-to-date  on 
local  boys  in  service — where  they  were  sta- 
tioned, their  addresses,  etc.  All  the  boys  from 
the  community  that  served  during  the  war 
returned  to  us  safetly." 

Oakley  said  the  Farm  Bureau  played  an 
important  part  in  the  community  during 
those  years.  This  organization  helped  with 
farm-to-market  roads,  telephone  service  and 
health  programs. 

"In  those  days,  the  community  was  served 
by  a  private  telephone  company  with  old 
crank  telephones.  About  15  families  would 
be  on  one  party  line,"  Oakley  added. 

The  birthday  celebration  was  spiced  with 
dramatized  calls  on  two  crank  telephones 
still  mounted  in  the  clubhouse.  In  fact,  War- 
ren Oakley  demonstrated  his  secret  method 
of  communicating  with  friend.  Pred  Blocker, 
to  keep  other  people  off  the  party  line. 

In  the  early  1950s,  still  another  facet  was 
added — the  Moon  Beamers.  "We  had  so  many 
children  that  we  couldn't  hear  what  was  go- 
ing on  m  the  programs,  so  the  Moon  Beam- 
ers were  organized  to  entertain  the  children 
in  the  kitchen  while  the  adults  conducted 
the  program  and  business  session,"  Oakley 
explained. 

R.  P.  Hartness  Jr.  said  one  of  the  com- 
munity's most  popular  fund-raising  proj- 
ects Is  the  annual  country  store,  sponsored 
by  the  Oktoc  Garden  Club. 

"Proceeds  from  the  country  store  have 
helped  support  many  worthwhile  projects," 
Hartness  continued.  'We  have  helped  with 
the  hospital  equipment  fund,  county  library 
and  various  departments  at  Starkvllle  Acad- 
emy." 
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Prom  a  young  person's  viewpoint,  William 
Oakley  said  many  changes  have  occurred  in 
the  club  and  the  community  over  the  years. 

But,"  he  added,  "some  things  don't  change. 
The  kitchen  is  still  full  of  kids,  and  the 
people  of  Oktoc  are  still  warm,  friendly  and 
loving." 

Another  young  farmer,  Everett  Kennard. 
said  the  futiire  of  Oktoc  Is  bright.  "We  are 
primarily  known  as  an  agricultural  commu- 
nity, and  Oktoc  will  continue  to  occupy  a  top 
place  among  su:h  communities.  We  now 
have  several  generations  on  the  same  farms, 
and  this  community  seems  to  be  the  place 
where  people  want  to  locate. 

"As  long  as  there  is  an  Oktoc  Community, 
there  will  be  an  Oktoc  Community  Club," 
he  added. 


MEDICAL  FREEDOM  OF  CHOICE 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  April  21,  1977 

Mr.  SYMMS.  Mr.  Speaker,  the  follow- 
ing article,  "Breaking  the  Drug  Barrier," 
by  Dr.  Richard  Spark,  professor  of  medi- 
cine at  Harvard  Medical  School  nnd  Beth 
Israel  Hospital  in  Boston,  is  yet  another 
clear  indication  that  the  United  States 
does  indeed  suffer  from  a  drug  lag  and 
that  the  American  consumer  is  being 
denied  access  to  many  new  lifesaving 
drugs  because  of  the  FDA's  regulatory 
overkill.  Dr.  Spark  states: 

".  .  .  the  rlgorotis  requirements  legislated 
by  the  Kefauver-Harris  act  |the  1962  Amend- 
ments to  the  Food.  Drug  and  Cosmetic  ActJ 
are  largely  responsible  for  the  drug  lag. 

Dr.  Spark  continues: 

In  1962.  a  single  new  drug  could  be  de- 
veloped for  $1.2  million  In  the  United  States 
and  around  $900,000  overseas  (United  King- 
dom, Holland.  Sweden,  Prance  and  Ger- 
many). By  1972.  the  cost  of  developing  a  new 
drug  in  the  United  States  increased  to  $11.5 
million  while  the  comparable  overseas  figure 
was  $7.5  million.  Projections  are  that  in  1977 
the  development  of  a  single  new  drug  in  this 
country  will  cost  $40  million. 

Drs.  William  Franklin  and  Francis 
Lowell  state  in  the  New  England  Joui-nal 
of  Medicine  that — 

The  public  does  not  fully  appreciate  that 
stringent  drug  regulation  for  society  as  a 
whole  limits  therapeutic  choice  by  the  in- 
dividual physician,  who  is  better  able  to 
Judge  the  risks  and  benefits  for  the  patients. 
.  .  .  The  introduction  of  new  drugs  has  be- 
come extremely  expen.sive,  preventing  devel- 
opment of  drugs  for  less  common  Indica- 
tions. Because  smaller  companies  cannot  af- 
ford to  spend  several  million  dollars  for  the 
cost  of  an  FDA  review,  large  companies  gain 
a  monopolistic  position  and  can  maintain 
high  prices. 

I  have  introduced  the  medical  freedom 
of  choice  bill,  H.R.  54  in  an  effort  to  re- 
verse this  trend.  The  medical  freedom  of 
choice  bill  repeals  the  effectiveness  pro- 
visions of  the  1962  Amendments  to  the 
Food,  Drug  and  Cosmetic  Act.  I  urge  my 
colleagues  to  read  the  article  that  follows 
and  to  support  H.R.  54  by  joining  the  87 
Members  who  have  already  cosponsored 
the  bill. 

The  article  follows: 


EXTENSIONS  OF  REMARKS 

I  From  the  New  York  Times  Magazine,  Mar. 
20,  19771 
Breaking  the  Drug  Babrier 
(By  Richard  Spark) 
Unfortunately,     no     drug     is     completely 
"safe."  For  e.xample,   there   is  a  medication 
that,  when  administered  In  low  doses,  may 
cause  Indigestion  and  bleeding  disorders,  and, 
in  higher  doses,  may  result  In  marked  altera- 
tions in  blood  chemistry,  stupor,  seizures  and, 
on  occasion,  death.  One  would  hardly  expect 
a  medication  with  such  Inherent  toxicity  to 
be  approved  for  use  by  laboratory  mice,  let 
alone  humans. 

Yet  the  use  of  this  drug — aspirin — is  sanc- 
tioned by  the  Food  and  Drug  Administration 
because  it  lowers  fever  and  relieves  pain  more 
consistently  than  it  produces  harmful  side 
effects.  It  remains  on  the  market  because  its 
benefits  outweigh  its  risks. 

The  bene.it-vs.-risk  formula  has  been  effec- 
tively used  to  evaluate  all  drugs.  In  recent 
yearj,  however,  because  of  pressure  from  con- 
sumer groups  and  Congress,  disproportion- 
ately more  attention  has  been  given  to  the 
risk  side  of  this  equation.  As  a  result,  the 
F.D.A.  has  been  both  cautloxis  and  sluggish 
in  approving  new  medications  for  use  in  this 
country. 

Regrettably,  this  slowdown  has  occurred 
during  an  era  of  major  advances  in  pharma- 
cology. Over  the  past  15  years,  many  impor- 
tant new  drugs  have  been  developed  that 
represent  advances  in  controlling  life-threat- 
ening cardiac  arrhythmias  (irregularities  of 
the  heart  beat),  hyperten.sion,  asthma,  ulcers, 
edema  and  seizure  disorders.  These  medica- 
tions have  been  widely  used  throughout  the 
world  but  have  been  unavailable  to  American 
patients.  Eventually,  many  of  these  drugs 
have  been  or  will  be  sanctioned  for  use  In  the 
United  States.  But  "eventually"  usually 
means  a  delay  of  between  2  to  10  years.  This 
bureaucratic  embargo  on  new  drugs  has  been 
referred  to  as  the  "drug  lag"  and  its  signifi- 
cance is  viewed  with  variable  concern  by 
different  members  of  the  health-care  com-, 
munity. 

Ones  perspective  of  the  problem  depends 
upon  whether  one  is  predisposed  to  consider 
new  drugs  as  primarily  harmful  or  beneficial. 
Members  of  consumer  groups  and  of  Con- 
gress, who  generally  enjoy  the  luxury  of  good 
health,  have  focused  much  of  their  attention 
on  the  harmful  effects  of  medications  and 
see  In  the  drug  lag  the  workings  of  an  ad- 
mirable "better  safe  than  sorry"  policy. 

On  the  other  hand,  patients  who  must  get 
along  with  older  medications  that  are  either 
less  effective  or  more  toxic  than  new  drugs 
that  are  awaiting  approval  are  likely  to  dis- 
agree. Pharmaceutical  company  officials  who 
in  the  past  have  developed  antibiotics,  anti- 
hypertensives, and  other  "miracle  drugs"  are 
also  embittered  over  the  P.D.A.'s  predilection 
for  procrastination.  They  note  that  in  the 
last  15  years  the  average  time  from  drug  de- 
velopment to  marketing  has  quadrupled,  and 
they  are  fond  of  arguing  that,  with  the  cur- 
rent climate  of  restrictive  regulations,  were 
aspirin  a  new  drug  today  It  Is  likely  that 
even  it  would  t>e  a  long  time  In  being  ap- 
proved by  the  F.D.A. 

Just  why  does  the  drug  lag  exist?  It  can 
be  traced  back  to  p\iblic  apprehensions  re- 
sulting from  a  number  of  drug  disasters  in 
the  late  1950's  and  early  1960s,  peaking  with 
the  thalidomide  catastrophe  in  1962. 

Originally  marketed  in  Europe,  thalido- 
mide Is  a  fairly  effective  sleeping  pill,  which 
would  probably  have  been  routinely  ap- 
proved by  the  F.D.A.  under  earlier  proce- 
dures. But,  while  approval  was  pending  be- 
fore the  P.D.A.,  evidence  became  public  that 
pregnant  women  who  had  been  Uking  the 
pill  in  Europe  were  giving  birth  to  deformed 
babies.  It  happened  that  a  bill  to  require 
extensive    and    prolonged    testing    of    new 


Apnl  21,  1977 


drugs  was  being  considered  In  Congress  at 
the  same  time.  Public  reaction  to  thalido- 
mide helped  propel  the  legislation,  the  Ke- 
fauver-Harris bill,  through  Congress. 

The  Kefauver-Harris  requirements  have 
resulted  in  a  staggering  increase  In  the 
paperwork  necessary  to  document  a  new 
drugs  safety  and  effectiveness.  Today  the 
P.D.A  must  each  year  review  an  average  of 
120,000  pages  of  complex  data  for  each  of 
around  100  new  drug  applications.  For  the  70 
physicians  and  350  ancillary  personnel  as- 
signed to  new  drug  applications  at  the 
P.D.A.,  this  Is  a  herculean  task. 

One  recent  example  of  what  is  required  for 
new-drug  approval  Is  the  application  by  Ab- 
bott Laboratories  last  year  for  permission  to 
market  Abboklnase,  an  agent  that  dissolves 
blood  clots  and  can  be  used  In  the  treat- 
ment of  pulmonary  embolism.  No  less  than 
428  volumes  of  research  results,  totaling 
664,000  typewritten  pages,  were  part  of  the 
company's  approval  application.  The  time- 
consuming  barriers  of  testing  that  are  re- 
flected in  such  mountains  of  paperwork 
stand  in  stark  contrast  to  both  earlier  U.S. 
experience  and  current  practices  abroad.  In 
1948,  for  Instance,  the  P.D.A.  approved  a 
tjough  medicine,  Benylin  expectorant,  upon 
submission  of  only  73  pages  of  data.  And 
numerous  new  drugs  that  face  years  before 
clearance  In  the  U.S.  have  long  since  been 
approved  and  are  on  the  market  In  Europe 
or  Japan  today. 

Moreover,  there  is  little  motivation  In  the 
P.D.A.  to  speed  any  application  along  for 
approval,  for  P.D.A.  employees  know  that 
might  get  them  In  trouble  with  Congress. 
This  caution  was  described  by  former  P.D.A. 
Commissioner  Alexander  Schmidt  when  he 
testified  before  U.S.  Senate  hearings  on 
health  in  September  1974.  "In  all  of  our 
(P.D.A.)  history,"  he  said,  "we  are  unable  to 
find  one  Instance  where  a  Congressional 
hearing  investigated  the  failure  of  the  P.D.A. 
to  approve  a  new  drug.  The  occasions  on 
which  hearings  have  been  held  to  criticize 
approval  of  a  new  drug  have  been  so  fre- 
quent In  the  past  10  years  that  we  have  not 
even  attempted  to  count  them.  At  both  the 
staff  level  and  managerial  level,  the  mes- 
sage .  .  .  could  not  be  clearer.  Whenever  a 
difficult  or  controversial  lss\ie  Is  resolved  by 
approval,  the  agency  and  the  individuals  in- 
volved will  be  publicly  investigated.  When- 
ever It  is  resloved  by  disapproval,  no  Inquiry 
will  be  made.  The  Congressional  pressure 
for  negative  action  Is,  therefore.  Intense  and 
ever  Increasing." 

This  "Congressional  pressure  for  negative 
action,"  the  brief  moment  of  glory  for  not 
approving  thalidomide,  and  the  increasing 
volumes  of  data  to  be  received  were  inter- 
preted as  a  clarion  call  for  inactivity  and 
had  a  devastating  effect  on  morale  and  pro- 
ductivity at  the  F.D.A. 

New  drug  approval,  which  had  peaked  at 
240  for  the  year  prior  to  the  Kefauver- 
Harris  hearings,  fell  to  an  average  of  60  In 
subsequent  years:  and  in  one  six-year  period, 
1967-72,  not  a  single  new  drug  was  approved 
ill  the  cardiovascular  area. 

While  the  rigorous  requirements  legislated 
in  the  Kefauver-Harris  act  are  largely  re- 
.sponslble  for  the  drug  lag,  a  compounding 
basic  problem  has  been  the  failure  of  the 
pharmaceutical  companies  and  the  F.D.A.  to 
work  together  toward  the  common  goal  of 
safe  and  effective  drugs. 

Drug  development  is  a  complex  process. 
Ordinarily,  a  new  drug  goes  through  sev- 
eral phases  of  testing  In  different  species  of 
laboratory  animals  to  determine  if  it  has 
therapeutic  potential  and  if  it  has  any  major 
toxic  actions.  Of  the  several  thousand  new 
chemical  entities  that  are  developed  and 
tested,  only  a  handful  pass  this  stage. 
Once  the  new  drug  Is  considered  safe  and 
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effective  for  laboratory  animals,  the  pbar- 
nxaceutlcal  company  applies  to  the  F.D.A. 
for  permission  to  test  the  new  drug  in 
humans.  This  work  is  usually  farmed  out  to 
various  clinical  Investigators  at  medical  cen- 
ters around  the  country. 

While  the  patient  Is  taking  this  new 
medication,  the  clinical  investigator  is  ob- 
ligated to  see  him  at  frequent  intervals  to 
record  the  effects  of  the  new  drug.  Does  It 
lower  blood  pressure?  Does  It  relieve  his 
arthritis?  He  must  also  determine  whether 
there  are  any  deleterious  side  effects.  Did 
the  medication  make  the  patient  sleepy,  hy- 
peractive. Impotent,  give  him  diarrhea,  or 
cause  his  hair  to  fall  out?  The  Investigator 
must  also  be  alerted  to  the  une.\pected.  Does 
the  medication  that  Is  supposed  to  relieve 
high  blood  pressure  also  cause  blood  cells  to 
hemolyze  (rupture),  cause  an  elevation  in 
blood  sugar,  or  damage  the  kidneys? 

The  information  from  these  studies  is  for- 
warded to  the  pharmaceutical  company  spon- 
soring the  drug,  which  collates  the  data  and 
submits  it  to  the  F.D.A.  for  approval  to  mar- 
ket the  new  drug.  This  is  where  problems 
first  develop.  Frequently,  the  F.D.A.  will  re- 
view the  material  and  feel  that  the  studies 
were  designed  and  Interpreted  by  the  drug 
company  in  such  a  way  as  to  prejudice  the 
results  in  its  favor.  A  series  of  potentially  em- 
barrassing questions  may  be  asked: 

Was  this  an  adequate  and  well  controlled 
study?  For  example.  It  is  known  that  most 
hypertensive  patients  have  marked  variabil- 
ity In  their  day-to-day  blood  pressure.  If  a 
hypertensive  patient  has  a  blood  pressure  of 
160/100  on  a  day  when  he  received  no  drug 
and  a  blood  pressure  of  150/90  when  he  re- 
ceived the  experimental  medication.  Is  this 
due  to  the  drug  or  his  normal  day-to-day 
blood  pressure  variation?  Are  the  changes 
produced  by  the  drug  objective  or  subjective? 
That  is,  for  the  patient  with  arthritis  who 
gets  a  new  drug  and  says  he  feels  better,  can 
one  also  demonstrate  that  there  Is  measura- 
bly less  swelling  in  his  joints  and  greater 
freedom  of  movement  of  his  affected  ex- 
tremities? 

Are  the  side  effects  acceptable  when  meas- 
ured against  the  benefits  anticipated  Irom 
the  new  drug?  A  sliding  set  of  standards  Is 
used  to  answer  this  question,  standards  that 
depend  on  the  nature  of  the  disease  being 
treated.  A  20  percent  incidence  of  nausea 
and  vomiting  may  be  acceptable  for  a  new 
drug  that  is  designed  to  treat  certain  forms 
of  cancer,  but  is  it  acceptable  for  a  drug  used 
to  treat  a  kidney  infection?  The  drug  com- 
pany may  have  demonstrated  that  its  drug 
does  not  adversely  alter  any  of  the  12  blood 
tests  that  were  measured  in  the  laboratory 
safety  screening.  Do  they  know  with  cer- 
tainty that  a  13th,  14th.  or  15th  test  will  not 
be  affected?  Can  the  company  be  sure  that 
this  drug  will  not  cause  cancer? 

Many  of  the  questions  that  are  asked  at 
this  time  are  valid.  Some  are  merely  con- 
tentious. 

However,  If  any  of  the  questions  cannot  be 
answered  to  the  satisfaction  of  the  F.D.A.  or 
one  of  its  advisory  commltiees,  the  new  drug 
application  is  likely  to  be  returned  to  the 
pharmaceutical  company  for  more  studies. 
Naturally,  the  more  money  invested  in  re- 
search and  development,  the  greater  the  ulti- 
mate cost  to  the  patient  when  the  drug  is 
finally  marketed. 

In  1962,  a  single  new  drug  could  be  devel- 
oped for  $1.2  million  in  the  United  States 
and  around  $900,000  overseas  (United  King- 
dom, Holland,  Sweden,  Prance  and  Ger- 
many) .  By  1972,  the  cost  of  developing  a  new 
drug  In  the  United  States  increased  to  $11.5 
million  while  the  comparable  overseas  fipure 
was  $7.5  million.  Projections  are  that  in  1977 
the  development  of  a  single  new  drug  In  this 
country  will  cost  $40  million. 


EXTENSIONS  OF  REMARKS 

When  the  test  data  finally  satisfies  the 
P.D.A.  and  its  advisory  committees,  there  is 
one  final  hurdle  the  wording  of  the  pack- 
age insert  which  is  written  by  the  pharma- 
ceutical company  but  must  be  approved  by 
the  F.D.A.  The  package  insert  contains  brief 
statements  about  structure,  chemistry,  mech- 
anism of  action,  recommended  dosage,  tox- 
icity, and,  most  important,  a  listing  of  those 
specific  medical  conditions  for  which  the 
F.D.A.  has  granted  approval  for  the  drug  to 
be  used.  This  last  point  is  a  source  of  great 
medico-legal  concern. 

It  Is  true  that  the  package  Insert  tends  to 
be  largely  Ignored.  Dr.  J.  Richard  Court,  di- 
rector of  the  Bureau  of  Drugs  at  the  P.D.A.. 
notes:  "We  Insist  that  the  drug  Industry 
Epend  several  million  dollars  a  year  putting 
an  in-ert  in  every  package,  knowing  full  well 
that  at  least  99  per  cent  of  these  pieces  of 
paper  end  up  in  the  waste  basket." 

In  any  case,  the  legal  status  of  the  package 
Insert  is  ambiguous.  Thus,  the  law  states 
that  a  "new  drug  may  not  be  shipped  in 
inter-tate  commerce  intended  for  u'es  not 
contained  In  the  currently  approved  label- 
ing." But  the  same  law  also  states  that  once 
a  "new  drug  has  been  shipped  in  inters'^ate 
commerce  for  its  approved  use  ...  a  physi- 
cian (may)  lawfully  prescribe  the  drug  for 
an  unapproved  use." 

Why  would  a  physician  want  to  prescribe 
a  drug  for  an  unapproved  use?  Primarily  be- 
cau-e  there  is  also  an  "approval  lag." 

Frequently,  a  drug  that  is  initially  mar- 
keted for  one  use  will,  at  a  later  date,  be 
found  to  have  a  second  unrelated  use  for 
which  It  has  not  been  approved.  A  notable 
example  Is  Xylocalne.  which  was  originally 
approved  and  marketed  as  a  local  anes- 
thetic— It  Is  the  "novocalne"  we  get  when  we 
go  to  the  dentist.  Years  after  it  was  approved 
for  this  use,  Xvlocalne  was  found  to  be  ex- 
tremely effective  In  controlling  life-threaten- 
ing cardiac  arrhvthmla?  that  may  occur  after 
a  heart  attack.  But  it  was  a  full  10  years  after 
the  original  reports  of  Xylocalne's  effective- 
ness as  an  antiarrhythmic  agent  before  It 
was  sanctioned  by  the  P.D.A.  for  this  other 
use. 

During  this  decade  Xvlocalne  was  freely 
."Shipped  across  state  lines  ostensibly  "in- 
ten''ed"  for  Its  approved  use  as;  a  local  anes- 
thetic. However,  unless  one  Is  wlUln?  to  pre- 
sume that  epidemics  of  dental  carles  struck 
our  ho.sDltals"  coronarv  care  unlt<=,  it  is  clear 
that  Xvlocalne  was  being  heavily  prescribed 
for  an  vnip.uDroved  use. 

The  fact  that  there  Is  a  double  standard 
of  legal  responsibility  for  pharmaceutical 
comoanies  and  Dhy=lclans  with  resoect  to  the 
package  Insert  ha"5  been  interpreted  bv  some 
nharmaceutical  executives  as  the  first  crack 
In  the  dike  at  the  P.D.A.  The  current  trend 
is  for  the  drug  company  to  seek  approval 
for  a  new  drug  for  whichever  Indication  Is 
llkoly  to  meet  the  least  amount  of  resistance 
at  tlie  P.D.A.  Once  the  new  drug  Is  approved 
for  I'se  for  any  indication  and  is  on  the 
market,  the  drug  companv  confidentlv  as- 
sumes that  phvplcians  will  prescribe  it  freely 
for  its  other,  unapproved  indications. 

Such  machtnat'ons  in  marketing,  which 
have  left  nhysiclnns  in  a  nrecarioiTS  position, 
are  the  lea-^t  of  th°  problem's  that  have  been 
S'^awned  by  the  drug  la^.  Pe.arful  that  any 
lrre<rularity  in  animal  toxicity  studies  Avill 
jeooarrllze  their  new  drug  applications,  phar- 
maceutical comoanies  have  not  alwavs  made 
a  full  disclocure  of  their  data.  The  most  re- 
cent case  Involved  the  G.D.  S«>arle  Company, 
Which  withheld  data  IndicatlnR  that  two 
of  Its  products,  Aldftftone  (a  diuretic  and 
antihvpertenslve)  and  Flagyl  (a  treatment 
for  trichomoniasis),  cau^e  cancer  in  labora- 
tory rodents  when  given  In  extremely  high 
dos<«i  for  a  prolonged  period  of  time. 
When  the  consumer-oriented  Health  Re- 
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search  Group  petitioned  to  have  Flagyl  re- 
moved from  the  niarket  because  of  Its  dem- 
onstrated capacity  to  cause  tumors  in  mice, 
the  F.D.A.  refused.  WhUe  agreeing  that 
Flagyl  was,  in  the  doses  used,  carcinogenic 
in  the  mouse,  they  challenged  the  Health 
Research  Groups  contention  that  this  was 
prima  facie  evidence  that  it  was  "unsafe  for 
human  use."  They  pointed  out  that  several 
agents  that  are  knov/n  to  cause  tumors  in 
animals,  such  as  the  antitubercular  drug 
Isoniazld  and  the  sedative  phenobarbital,  do 
not  cause  cancer  In  humans.  However,  In  an 
effort  to  mollify  the  Health  Research  Group 
and  spank  Searle,  the  F.D.A.  did  recommend 
that  data  on  animal  toxicity  be  more  prom- 
inently featured  In  the  package  insert. 

For  medications  that  are  not  approved  for 
any  use,  patients  and  physicians  have  found 
their  own  creative  solutions  to  the  drug  lag. 
FoY  example,  Beclomethasone,  a  corttsone- 
like  compound,  marketed  in  England  In  1972, 
was  Immediately  recognized  as  a  significant 
advance  in  the  treatment  of  asthma,  for  It 
can  be  delivered  directly  to  the  lungs,  there- 
by eliminating  the  deleterious  side  effects  of 
hypertension,  obesity,  osteoporosis  (thinning 
of  the  bones),  intestinal  bleedUig  and 
worsening  of  diabetes  mellltus.  side  effects 
that  occurred  when  cortisone  was  swallowed 
In  tablet  form  and  distributed  throughout 
the  body.  In  1976.  four  years,  after  Beclo- 
methasone was  Introduced  In  England,  It  was 
approved  In  the  United  States.  Four  years 
Is  a  long  time  to  wheeze.  But  not  for  the 
affluent  asthmatics  who  were  able  to  deal 
with  their  English  Connection,  a  cooperative 
London  pharmacist  who  was  willing  to  fill 
American  prescriptions  for  Beclomethasone 
for  patients  who  could  then  smuggle  It  back 
into  this  country. 

Has  the  more  demanding  ritual  required 
for  new  drugs  111  the  United  States  protected 
American  patients?  Apparently  not,  for  there 
are  still  a  number  of  agents  that  have  wended 
their  way  through  the  process  only  to  be  re- 
called at  a  later  date  because  of  new  evidence. 
The  most  prominent  examples  of  this  are 
the  mlniplU  and  sequential  oral  contracep- 
tives, which,  after  approval,  were  found  to 
cause  breast  cancer  In  beagles.  A  more  recent 
example  Is  the  drug  Trlazure,  which  was 
approved  for  the  treatment  of  psoriasis,  only 
to  be  withdrawn  one  year  later  because  It 
was  found  to  cause  arterial  thrombosis 
(blood  clots).  The  sj'stem  is  not  fool-proof- 

On  the  other  hand,  while  there  have  been 
problems  with  some  more  rapidly  approved 
drugs  in  England,  there  is  no  evidence  to 
indicate  that  during  those  15  years  when 
drugs  have  lagged  In  this  country,  the  British 
suffered  qxiantitatlvely  more  side  effects  than 
have  been  observed  here. 

What  solutions  are  there  to  the  "drug  lag?" 
The  F.D.A.  and  the  pharmaceutical  industry 
are  agreed  on  the  need  for  a  more  efficient 
system  to  make  safe  and  effective  new  drugs 
available  to  American  patients.  There  are 
several  suggestions  as  to  how  this  may  be 
implemented.  The  P.D.A.  has  proposed  that 
the  pharmaceutical  companies  consult  with 
them  at  the  earliest  possible  stages  of  drug 
development  so  that  a  mvitually  acceptable 
program  of  clinical  testing  can  be  designed. 
Presumably  this  would  obviate  the  need  for 
the  P.D.A.  to  request  "jtist  a  few  more 
studies"  after  the  drug  company  had  already 
invested  millions  of  dollars  and  years  of  time 
In  programs  that  were  exclusively  of  its  own 
design. 

For  their  part,  the  drvig  companies  would 
like  to  have  the  F.D.A.  spend  less  of  its 
time  and  limited  manpower  justifying  Its 
past  actions  to  Congress  and  consumer 
groups  and  devote  more  resources  to  process- 
ing rew  drxig  aopllcatlons. 

The  proposed  new  liaison  between  the 
F.D.A.  and  the  drug  companies  in  the  early 
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E^ages  of  drug  development  may  prove  to 
be  fruitful.  However,  It  is  unlikely  that 
elected  officials  and  consumer  groups  will 
abrogate  their  responsibilities  and  declare 
a  moratorium  on  questioning  the  F.D.A.'s 
actions. 

It  may  be  that  the  only  solution  to  the 
problem  is  International.  It  should  be  pos- 
sible for  the  F.D.A.,  England's  Committee  on 
Medicines  and  the  comparable  national  agen- 
cies of  other  interested  nations  to  meet  and 
agree  on  a  uniform  set  of  standards  for 
safety  and  effectiveness  that  can  be  applied 
Internationally  to  evaluate  each  new  drug. 
A  pool  of  data  could  thus  be  gathered  and 
made  available  to  -11  participatine;  countries 
and  be  analyzed  on  its  merits  at  approxi- 
mately the  same  time  to  determine  whether 
this  International  documentation  of  safety 
and  effectiveness  justifies  approval  of  that 
drui;.  A  collaborative  effort  of  this  nature 
would  eliminate  needless  repetition  of  re- 
search and  would  go  a  long  way  toward 
lowering  the  cost — in  both  time  and  money — 
of  drug  development. 

There  is  every  reason  to  believe  that  the 
dramatic  advances  in  pharmacology  that  we 
have  witnessed  for  the  past  15  years  will 
continue.  A  more  efHclent  system  must  be 
de-.Ised  for  testing  and  evaluating  new  com- 
pounds so  that  they  will  be  quickly  available 
at  a  reasonable  cost  to  American  patient.";. 

Side  effects  of  rew  drugs  will,  it  Is  hoped, 
be  mi'ilml?ed.  but  they  will  not  disappear. 
But  then  neither  will  disease.  Taking  anv 
medication  will  always  Involve  a  cal-ulated 
weighing  of  benefits  and  risks.  The  drug  lag 
has  not  eliminated  the  risks.  It  has  merely 
delayed  the  availability  of  the  benefits. 
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STATEMENT  OP  THE  HONORABLE 
GERRY  E.  STUDDS  ON  A  SPEECH 
DELIVERED  ON  M.^RCH  23,  1977,  BY 
THE  HONORABLE  JOHN  M.  MUR- 
PHY 
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EAST  BAY  SKILLS  CENTER 
JOB  FAIR 


HON.  FORTNEY  H.  (PETE)  STARK 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENT ATI\ES 
Thursday,  April  21,  1977 

Mr.  STARK.  Mr.  Speaker.  I  would  like 
to  rail  to  the  attention  of  my  colleagues 
the  celebration  of  the  Eleventh  Anniver- 
sary of  the  East  Bay  Skills  Center  of 
Oakland.  Calif..  Tne  center  which  pro- 
vides training  for  unskilled  residents  of 
the  San  Francisco  Bay  area,  is  holding 
their  annual  job  fair  on  April  28.  1977.  in 
conjunction  with  the  anniversai-y  cele- 
bration. The  job  fair  encourages  the  par- 
ticipation of  employers  of  the  Bay  area  in 
the  center's  training  efforts. 

The  East  Bay  Skills  Center  is  a  vital 
manpower  training  program  that  offers 
eduction  in  skills  for  unemployed  resi- 
dents of  the  5  Bay  area  counties.  The 
educational  program  encompasses  15 
major  occupational  areas  that  provide 
job  opportunities  In  over  40  specific  types 
of  jobs.  Graduates  of  this  program  are 
now  working  successfully  in  businesses 
and  industries  throughout  the  Bay  area. 

I  want  to  compliment  the  East  Bay 
SkUIs  Center  for  its  excellence  in  devel- 
oping skills  and  jobs  for  citizens  of  the 
Bay  area,  and  pledge  my  support  and 
encouragement  for  the  center's  job  fair 
and  future  participation  in  our  com- 
munity. The  East  Bay  Skills  Center's 
commitment  to  the  betteiment  of  our 
State  and  cities  is  most  deserving  of 
recognition  and  commendation. 


HON.  GERRY  E.  STUDDS 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  STUDDS.  Mr.  Speaker,  as  many 
Members  know,  the  chairman  of  the 
House  Merchant  Marine  and  Fisheries 
Committee,  Congressman  John  M.  Mur- 
phy, is  advocating  legislation  which 
would  require  that  up  to  30  percent  of 
this  Nation's  oil  in  coming  years  be  im- 
ported on  U.S. -flag  merchant  marine 
vessels  and  that  they  be  manned  by 
American  crews.  Mr.  Murphy  presented 
this  position  at  the  annual  London  Sea- 
trade  Conference  before  700  of  the 
world's  maritime  representatives  on 
March  23,  1977. 

The  speech  is  an  attempt  to  explain 
to  our  allies  and  otliers  the  economic  and 
national  security  considerations  which 
Mr.  Murphy  feels  necessitate  building 
U.S. -flag  ships  in  the  future.  The  chair- 
man stresses  in  the  speech  that  this  car- 
go equity  device  which  w-ill  be  coming  to 
the  floor  soon  is  not  particularly  star- 
tling or  novel.  He  points  out  some  of  the 
more  than  40  maritime  nations  who  use 
such  cargo  devices  in  many  forms  and 
outlines  some  of  the  other  practices  cur- 
rently in  use  by  these  nations  which  he 
feels  necessitates  action  by  the  Congress 
to  revive  an  aging  and  dwindling  Ameri- 
can-flag fleet. 

Inasmuch  as  this  legislation  is  con- 
troversial and  many  of  its  aspects  mis- 
understood, I  commend  the  speech  to  my 
colleagues  so  that  they  can  become  fami- 
liar with  the  basis  for  the  legislation  and 
so  that  they  can  gain  perspective  on 
some  of  the  motives  behind  H.R.  1037: 
Address  or  Hon.  John  JI.  M^'rphy 

Thank  you  Mr.  Chairman,  ladies  and  gen- 
tlemen. 

It  is  a  great  pleasure  for  me  to  be  here  in 
London  lo  address  such  a  distinguished 
gathering  of  experts  and  representatives 
frcm  the  internaticnal  community  of  world 
shipping.  I  would  thank  the  editors  and  pub- 
lishers of  Seatrade  magazine  for  Inviting 
me  to  participate  in  this  important  confer- 
ence which  is  of  international  significance. 

I  am  especially  pleased  to  have  this  op- 
portunity to  discuss  such  issues  as  cargo 
equity  and  tanker  safety,  which  were  several 
of  the  topics  suggested  to  me  by  our  host. 
These  are  only  two  of  the  matters  of  legisla- 
tive initiative  currently  before  the  Merchant 
Marine  and  Fisheries  Committee,  which  I 
chair,  and  I  know  that  they  are  questions 
which  are  foremost  in  the  minds  at  this 
point  in  time  of  international  maritime  bus- 
iness Interests. 

In  order  to  give  a  group  such  as  this 
a  proper  perspective  from  my  point  I  feel 
it  Is  necessary  to  briefly  restate  some  of  the 
history  of  America's  merchant  marine  on  the 
high  seas  as  I  see  It.  It  is  based  on  this  per- 
ception that  I  plan  to  move  our  committee 
during    the   months   and    years    ahead. 

We  in  America  are  a  maritime  people  as 
was — and  is — our  mother  country,  England. 

And  I  am  convinced  we  can  be  econom- 


IcaUy  strong  and  Independent  ashore  only 
as  long  as  we  are  strong  and  Independent  on 
the  oceans  of  the  world. 

I  might  say  we  took  our  cue  over  200 
years  ago  from  the  indomitable  British,  for 
on  the  sea— as  on  the  land — Great  Britain 
was  Indeed  awesome  having  the  mlghUest 
Army  and  Navy  on  the  face  of  the  Earth. 

Ihus  our  "Yankee"  forefathers  turned  to 
the  sea — peacefully — for  food  and  foreign 
trade.  We  started  with  the  West  Indies  and 
then  with  England.  And  shortly  after  our 
brief  encounter  with  our  mother  country 
200  years  ago — who  by  the  way  considered 
our  fledging  merchant  marine  a  •"flea"  in  Its 
mane — the  United  States  Merchant  Marine, 
the  flea,  became  an  eagle. 

And  we  maintained  our  place  on  the  high 
seas  Into  the  1900's. 

But  twice  before  the  20th  century  even 
reached  its  mid-point,  war  ravaged  the  Earth 
and,  twice,  America  learned  the  life  and 
death  value  of  a  strong  merchant  marine 
fleet. 

However,  we  didn't  learn  otu-  lessons  well 
folio .ving  the  wcrld  wars,  and  with  no  press- 
ing need  for  new  ships,  U.S.  shipbuilding 
declined. 
And  we  lost  o;ir  competitive  edge. 
Other  nations  rebuilt  modern  fleets  that 
took  over  more  and  more  of  the  world's 
trade — including  America's.  And  so,  during 
the  middle  of  the  20th  century  we  Ameri- 
cans helplessly  watched  the  demise  of  our 
own  merchant  marine. 

We  finally  got  ourselves  Into  gear  and  re- 
solved not  to  stand  by  and  watch  a  deep- 
ening tragedy.  From  our  point  of  view  we 
chose  not  to  betray  our  heritage  or  surren- 
der our  right  to  independence  on  the  seas. 
The  U.S.  maritime  industry — with  falter- 
ing aid  from  the  government — made  an  at- 
tempt to  revive  itself.  And  there  were  no- 
table achievements  by  American  ship  build- 
ers: 

They  regained  some  of  their  historic  excel- 
lence in  shipbuilding  techniques  and  tech- 
nology; 

They  developed  the  world's  first  nuclear 
powered  merchantman: 

They  developed  new  techniques  to  prepare 
for  rising  costs  and  declining  supplies  of 
fossil  fuel; 

They  designed  an  Icebreaking  tanker  to 
cut  u  shorter  route  to  Arctic  oil; 

They  revolutionized  and  streamlined  cargo 
handling  and  .shipping; 

They  pioneered  expeditious  and  safe  con- 
tainerized shipments;  and 

They  developed  Ingenious  methods  to  serv- 
ice underdeveloped  ports  of  the  world. 

But  with  all  of  these  aceomplli?hments 
America  today  finds  itself  with  an  almost 
non-existent  merchant  marine  fleet. 

We — In  the  main — depend  on  foreig)i  flags 
for  Imports  and  exports. 

We  deoend  on  an  illusory  concept  of  "ef- 
fective U.S.  control "  or  a  merchant  marine 
fleet  in  times  of  emergency.  This  was  an 
illusion  which  President  William  Torbert  of 
Liberia  efectlvely  shattered  when  he  issued 
an  executive  order  prohibiting  any  vessels 
flyinfj  the  Liberian-flag  from  participating 
in  the  carriage  of  arms  to  the  middle  east, 
regardless  of  ownership. 

And  if  we  remain  on  our  present  course, 
our  position  will  only  deteriorate.  More  and 
more  Americans  and  U.S.  officials  are  reflect- 
ing on  the  warnii'g  of  Dwlght  David  Eisen- 
hower when.  In  our  dark  days  of  national 
peril  he  cautioned  future  generations  of  my 
country,  "never  again  should  we  be  caught 
relying  on  foreign  shipping." 

Having  watched  his  country  build  6.000 
merchant  marine  vessels  in  the  middle  of  a 
war,  700  of  which  plunged  to  ocean  graves. 
General  Eisenhower  said.  "We  were  caught 
flai-footed  in  both  World  Wars  because  we 
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relied  too  much  on  foreign  owned  shipping. 
I  consiaer  the  merchant  marine  to  be  our 
fourth  arm  of  defense  and  \ital  to  the  sta- 
bility and  exparuion  of  our  foreign  trade." 

(ihat  iOo  ships  by  the  way  compares  to 
our  total  fleet  toaay  of  577  vessels.) 

Ihis  is  some  of  the  historical  background 
and  the.se  are  some  ol  the  developments  that 
the  Merchant  Marine  Committee  of  the 
House  of  Represeniati;es  takes  into  the  last 
third  of  the  1970s,  ihere  is  a  strong  feeling 
that  the  time  has  come  wiie.i  we  must  begin 
to  restore  the  American  merchant  marine 
ijag  neet  in  future  years  to  the  illustrious 
place  it  had  in  our  past. 

One  of  the  quickest  ways  to  achieve  this 
is  to  give  our  lieet  the  lileolood  of  a  strong, 
viable  fleet — cargo.  And  cargo  equity  has 
been  the  nrst  oraer  of  business  in  thete  be- 
ginning weeks  of  the  95th  Congress. 

As  many  of  you  may  know,  this  Is  the  third 
time  that  the  United  St.\tes  Coiigress  has 
addressed  Itself  to  a  cargo  equity  principle. 
Our  first  legislative  efiforts  was  la  the  92nd 
Congress  anu  It  idtlmately  failed  In  the  Sen- 
ate by  a  narrow  marg'n.  We  again  consid- 
ered this  matter  in  the  93rd  Congress.  That 
legii^lation  passed  both  the  Hovise  and  Sexi- 
ate  by  comfortable  margins  and  the  confer- 
ence report  was  also  appro. ed  by  both  cham- 
bers. Unfortunately,  the  President  of  the 
Ui;ited  States  pocket-vetoed  the  bill. 

We  did  not  bring  up  tiie  maiter  of  cargo 
equity  in  the  94th  Congress  because  of  lack 
of  sufficient  support  within  the  adminis- 
tration. The  President's  pocket  veto  at  the 
end  of  the  93rd  Congress  was  based  osten- 
sibly on  his  belief  that  this  measure  would 
create  serious  inflationary  pressures  by  in- 
creasing the  cost  of  oil  and  that  it  would 
stimulate  inflation  in  the  ship  construc- 
tion industry.  In  addition,  he  felt  that  it 
would  serve  as  a  bad  precedent  for  other 
nations,  that  it  would  violate  our  treaties 
of  friendship  and  convenience,  and  would 
invite  Internatioi^al  retaliation. 

I  have  always  felt  that  President  Ford  re- 
ceived bad  advice  in  this  regard. 

Almost  the  first  order  of  business  of  the 
committee  after  I  became  chairman  this  past 
January  was  to  commence  action  on  a  iiew 
cargo  equity  bill.  I  am  very  aware  of  the  op- 
position of  the  other  maritime  trading  na- 
tions of  the  world  to  our  unilateral  cargo 
equity  efl'orts.  I  know  that  the  International 
community  h  s  been  opposed  to  our  plans 
In  this  regard  from  the  very  beginning;  and 
that  the  other  maritime  trading  nations 
are  as  adamant  in  their  opposition  to  ovir 
current  efforts  as  they  have  ever  been. 

In  light  of  this  international  opposition, 
why  then  has  the  United  States  Congress  for 
a  third  time,  emb:irked  upon  this  legislative 
course?  I  believe  I  can  give  some  exolanatlon 
for  our  activity  so  that  you  might  better 
understard  what  motivates  us  and  why  we 
have  concluded  that  some  sort  of  cargo 
equity  device  Is  an  absolute  necessity  for  us 
at  this  time. 

Consider  Hyou  will  that  after  World  War 
II,  the  United  States  had  over  4,800  United 
States-flag  merchant  vessels  and. that  today 
this  number  has  dwindled  to  577.  Compare 
that  paltry  577,  which  must  serve  the  neecJs 
of  the  lergest  trading  nation  In  the  world, 
mind  you,  to  Liberia's  2  COO.  to  Russia's 
2,400,  and  to  Jaoan's  2.000  merchant  vessels. 
Today,  the  United  States  commercial  fleet 
Is  tenth  in  size,  and  we  are  eighth  In  mer- 
chant ship  construction. 

I  must  say  to  you  that  from  our  stand- 
point, this  Is  a  tragic  and  unacceptable 
Et«te  of  affairs. 

Todav,  while  Sovlet-flae  ships  carry  50  per- 
cent of  Russia's  foreit?n  trade,  a"d  Ja'ia'-ese 
ships  carry  39  percent  of  Jaoan's  foreign 
trade.  U.S.-flag  vessels  carry  less  than  six 
percent  of  our  foreign  trade,  and  in  dry  b\ilk 
commodities,  it  drops  to  less  than  two  per- 
cent. 
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This  decline,  of  course,  has  a  correspond- 
ing Impact  on  the  maiuilng  of  U.S.-flag  ves- 
sels, and  the  numt>er  of  seagoing  jobs  avail- 
able to  the  maritime  Industry.  For  example, 
as  of  September  1,  1967,  there  were  more 
than  15.000  licensed  officers  and  some  48.000 
unlicensed  men — for  a  total  seagoing  em- 
ployment of  more  than  63,000.  In  contrast, 
as  of  tebruary  1,  197  7,  theie  were  only  5,994 
licensed  officers  and  14,620  unlicensed  men — 
for  a  total  of  20,614  jobs.  By  any  standards, 
this  is  a  painful  decline  from  the  1967  fig- 
ures. It  is  no  great  profundity  to  conclude 
that  something  Is  wrong  somewhere  In  the 
United  States  Maritime  scheme  of  things. 

Nor  do  I  see  any  Improvement  for  the  U.S.- 
flag  fleet  In  the  Immediate  future.  United 
.States  shipbuilding  has  been  tapering  off 
alarmingly  in  the  last  several  years,  and 
shipbuilding  is  the  cradle  of  a  potent  mer- 
chant fleet.  While  it  ts  quite  true  that  we 
still  have  substantial  numbers  of  vessels  un- 
der constniction  in  United  States  shipyards, 
at  the  present  time  very  few  new  contracts 
are  going  into  the  order  books  of  the  United 
States  yards  so  that  we  are  faced  with  the 
prospect  only  two  years  from  now  of  no 
building  at  all  in  several  yards  and  sharply 
curtailed  building  in  most  of  the  others.  For 
example,  subsidized  construction  in  1978  is 
projected  for  only  seven  ships.  Including 
three  liquid  natural  gas  carriers,  one  barge 
carrier  (LASH),  one  container  ship,  and  two 
brea'iibulk  container  ships. 

I  submit  that  this  is  meager  vessel  con- 
struction mix  for  one  of  the  alleged  major 
maritime  nations  of  the  world. 

I  realize  that  we  have  all  been  in  the  throes 
of  a  worldwide  maritime  recession,  yeicrzhe- 
less  in  my  view  and  the  view  of  Congress 
this  Maritime  decline  must  not  be  allowed  to 
persijf. 

To  paraphrase  the  great  World  War  II 
leader  of  our  host  nation,  I  did  not  become 
chairman  of  the  House  Merchant  Marine 
and  Fisheries  Committee  to  pre-side  over  the 
dissolution   of   the   U.S.-flag   merchant  fleet. 

The  facts  and  figure.s  I  have  just  recited 
are  stark  evidence  of  the  tragic  decline  of 
U.S.-flag  merchant  fleet  capability.  The  ques- 
tion for  us  in  the  United  States  Congress  is 
how  to  arrest  this  decline  and  reverse  the 
trend  so  that  we  are  once  again  on  the  up- 
swing with  respect  to  U.S.-flag  shipbuildhig 
and  United  States  vessel  operation. 

In  analyzing  this  difficult  situation  and 
examining  various  alternatives,  one  always 
comes  back  to  the  one  factor  I  mentioned  at 
the  beginning — cargo.  This  Is  the  element 
which  is  the  key  to  the  reversal  of  U.S.-flag 
merchant  fleet  fortunes.  The  United  States 
is  one  of  the  major  trading  nations  in  the 
world  and  we  certainly  generate  sufficient 
export  and  Import  cargo. 

200  billion  dollars  worth  to  be  exact. 

Unfortimately,  U.S.-flag  vessels  carry  only 
a  small  potion  of  this  cargo  so  that  our  own 
participation  in  the  trades  is  not  suffic  ent 
to  generate  United  States  shipbuilding  or 
maintain  an  adequate  level  of  United  States 
operation  with  respect  to  some  .segments  of 
our  fleet. 

After  all  my  years  of  association  with  the 
great  port  of  New  York  and  the  Maritime 
industry,  and  after  15  years  of  service  on  the 
Merchant  Marine  Committee.  I  have  become 
convinced  that  one  of  the  first  steps  we  must 
take  Is  to  assure  that  a  percen'^age  of  netro- 
leum  and  petroleum  products  Imported  Into 
the  United  States  must  go  on  United  States- 
fla-j  bottoms.  And  I  would  emphasise  to  you 
that  we  are  not  talking  about  liner  cargoes 
or  e'en  dry  bulk  commodities  in  my  legisla- 
tion. We  are  man'iating  only  a  percentage 
of   petroletmi   and   petroleum   products. 

I  would  also  emphasise  that  we  are  not 
talking  about  100  percent,  or  75  percent,  or 
even  50  percent.  Our  bill  would  man^'ate  that 
beginning  with  20  percent,  then  rising  to  25 
percent,  after  June  30,  1978.  and  then  e.sca!at- 
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ing  to  30  percent  after  June  30,  1980,  of  the 
petroleum  and  petrolcvim  products  imported 
into  the  United  States  should  be  carried  in 
U.S.-flag  vessels.  I  do  not  think  this  Is  "pred- 
atory" on  our  part  to  expect  this  modest 
percentage  to  go  in  U.S.-flag  bottoms. 

As  I  mentioned  before,  we  are  cognizant 
of  the  strong  opposition  of  the  inteniational 
maritime  community  to  United  States  cargo 
equity  legislative  Initiatives.  I  was,  and  am 
aware  of  the  great  pressures  generated 
against  these  measures,  both  domestically 
and  internationally.  In  the  92nd  and  93rd 
Congresses,  and  I  re.'.lize  the  gathering  storm 
of  opposition  to  our  present  efforts.  The  fact 
that  we  are  apart  on  this  from  our  maritime 
partner  trading  nations  does  cause  me  great 
concern. 

There  are  many  matters  which  necessitate 
our  working  in  concert  in  the  best  Interest 
of  international  commerce,  so  I  must  view 
anything  devlsive  with  concern.  However, 
after  the  litany  of  ills  I  have  Just  recited 
besetting  the  U.S.-flag  merchant  fleet,  I 
think  you  can  understand  cur  position  that 
something  must  be  done.  I  am  convinced 
that  there  will  be  nothing  fatal  to  Inter- 
national trade — or  even  violative  of  agiee- 
meats  with  our  allies — in  our  requiring  that 
a  small  percentage  of  petroleum  imported 
into  the  United  States  be  carried  in  our 
own  ves.seis. 

In  di-scusslng  the  outlook  for  legislation 
affecting  cargo  equity  In  the  95th  Congress 
In  this  forum,  I  do  not  want  to  argue  the 
pros  and  cons  of  each  issue  affecting  the 
matter,  but  I  did  v.aut  to  point  out  to  you 
uhy  we  view  our  maritime  situation  with 
alarm  and  why  v.-e  consider  a  modest  cargo 
equity  device  not  only  justifiable  but  abso- 
lutely necessary. 

As  Gibbon  put  It  in  The  Decline  and 
Pail  .  .  .,  "The  winds  and  waves  are  always 
on  the  side  of  the  ablest  navigators" 

Certainly,  there  is  some  merit  to  the  argu- 
ments raised  against  cargo  equity,  and  de- 
spite the  days  of  hearings  held  on  this  sub- 
ject in  two  Congresses,  such  important  ifsues 
as  the  legitimacy  of  the  "effective  cfintrol" 
fleet  and  the  cost  problem  are  still  murky 
at  best.  Further,  the  U.S.  State  Department 
has  always  made  a  big  is=ue  cf  carpo  equity 
claiming  it  violates  our  treaties  of  friend- 
ship and  convenience.  But  after  repeated  re- 
quests, they  have  failed  to  ever  provide  us 
with  a  legal  basis  for  their  position  In  this 
matter. 

I  do  concede  that  if  we  aie  successful, 
there  will  be  a  cost  increase  to  the  con- 
sumer. How  much  is  a  question  that  ha.s 
not  been  determined.  Both  opponents  and 
proponents  have  always  come  in  with  ex- 
travagant claims  on  each  side  of  the  Issue, 
I  hope  that  our  present  efforts  may  come 
up  with  something  more  definite  with  respect 
to  cost  to  the  consumer. 

At  any  rate.  I  am  prepared  to  accept  the 
reality  that  there  will  be  a  reascnable  In- 
crease— as  was  President  Carter  during  his 
camoaign. 

This  cost  to  the  consvimer  is  justified  In 
my  opinion  simply  by  the  fact  that  we  will 
Increase  the  jjercentage  of  imports  to  be 
carried  in  U.S.-flag  bottoms.  At  the  pr«seut 
time,  we  are  Importing  tO%  of  our  total 
petroleum  needs  and  it  Is  estimated  that 
this  will  rise  to  50%  this  very  year. 

At  the  same  time,  96^5.  of  this  Import  Is 
carried  in  forelfn-flag  vessels. 

We  cannot  alleviate  this  foreign  source 
dependency  in  the  Immediate  future,  but  we 
certainly  cjn  and  must  provide  a  greater 
U.S.-flag  capability  to  carry  this  energy  Im- 
port. I  am  convinced  that  we  cannot  con- 
tinue to  rely  on  other  nations,  other  flags, 
other  crews  to  supply  96  ?c  of  our  imported 
energy  requirements.  It  certainly  seems  clear 
to  me  that  economic  and  national  security 
considerations  necessitate  providing  the 
availability   of  U.S.-flag  bottoms  to   trars- 
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port  a  greater  share  of  our  energy  Imports. 
And  let  me  say  this — we  are  not  Initiating 
anything  that  Is  startlingly  novel.  The  trad- 
ing nations  of  the  world  have  long  reverted 
to  protectionist  devices.  In  faot,  the  principle 
that  vessels  of  our  host  nation  shotild  have 
cargoes  before  foreign  vessels  was  first  estab- 
lished in  1368  during  the  reign  of  Edward  III. 
I  think  it  would  be  wonderful  if  the  world 
in  general  operated  on  the  basis  of  "free 
trade".  Unfortunately,  the  trading  world 
does  not  conform  to  the  Idea  of  goods  com- 
peting on  an  equal  basis  in  an  open  global 
market  place.  In  most  countries,  there  is 
a  close  linkage  between  business  and  gov- 
ernment in  which  tariffs,  quotas,  subsidies, 
and  other  devices  are  arranged  to  give  ad- 
vantage to  home  industries  and  agriculture. 
Communist-bloc  countries  are  state- 
trading  nations. 

Oovernment-lndustry  cartels  flourish  in 
Western  Europe,  and  Japan,  the  most  ag- 
gressive of  export  nations,  is  one  of  the  most 
impenetrable  of  Import  nations. 

It  was  not  long  ago  that  we  all  engaged 
In  a  monumental  international  exercise,  the 
UNCTAD  code  of  conduct  for  liner  confer- 
ences, which  featured  a  "40-40-20"  cargo- 
sharing  arrangement.  This  international  ef- 
fort Is  stalled  at  the  present  time,  but  we  all 
know  that  we  are  moving  in  that  direction. 
Several  weeks  ago,  I  set  out  the  various 
cargo  preference  devices  of  varying  nations 
as  indicated  in  our  hearing  record  in  the 
93rd  Congress.  One  large  trading  nation  took 
Issue  with  me,  in  that  I  had  stated  that  they 
bad  a  SO  percent  cargo  preference  law. 
They  claimed  that  in  fact,  they  did  not. 
A  little  examination,  however,  uncovered 
the  fact  that  this  nation  carried  between 
fifty  and  sixty  percent  of  imported  petroleum 
products  tn  its  own  flag  vessels  and  an  ad- 
ditional 25  percent  in  other  flag  vessels 
chartered  by  its  businessmen.  I  would  say 
to  countries  such  as  this,  stop  your  opposi- 
tion to  our  unilateral  "cargo  equity"  ef- 
forts. Allow  us  to  also  carry  50  percent  of 
our  oil  Imports  in  U.S.-flag  vessels,  and  I  will 
call  it  anything  you  want. 

I  am  sure  you  all  wonder — and  the  opera- 
tive question  Is,  will  our  cargo  equity  efforts 
succeed  this  time? 

As  you  know,  our  previous  two  efforts  end- 
ed in  failure.  I  am  determined  that  we  shall 
succeed  this  time  for  the  reasons  I  have 
given  here  today.  We  have  held  hearings  on 
this  matter  in  March,  and  we  have  more 
scheduled  in  April.  The  Carter  administration 
witnesses  have  twice  asked  for  postponement 
because  they  were  not  yet  prepared  to  pre- 
sent a  position.  I  am  hopeful  that  they  will 
be  ready  the  first  week  in  April. 

I  must  say  in  all  candor,  the  success  of 
our  effort  depends  in  very  large  measure  on 
the  position  of  President  Carters  administra- 
tion. I  am  hopeful  that  the  administration 
will  see  this  matter  in  the  same  light  that 
the  bulk  of  the  U.S.  maritime  industry  and 
the  Congress  sees  it — and  in  the  same  light 
they  saw  it  during  the  election  campaign. 
However,  this  is  a  crucial  fact  which  is  as 
yet  undetermined.  I  do  intend  to  pushing  for- 
ward in  this  matter  as  expeditiously  as 
possible. 

I  did  not  really  expect  to  convince  you  so 
that  you  would  withdraw  your  opposition 
and  agree  with  our  efforts,  but  I  do  hope  that 
I  have  been  able  to  explain  what  we  consider 
to  be  the  reasonableness  and  logic  of  our 
position. 

•  •  •  •  • 

Another  matter  I  have  been  asked  to  dls- 
ctiss  is  the  question  of  tanker  safety.  In  the 
month  of  January,  we  experienced  a  number 
of  major — and  some  catastrophic — oil  spills 
and  tanker  explosions  off  our  coasts.  The 
moet  publicized  episode  was.  of  course,  the 
infamous  Argo  Merchant  grounding  off  Nan- 
tucket. In  what  I  would  characterize  as  a 
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t3rpical  rush  of  hysteria  in  the  press  and  by 
some  of  our  environmentalists,  extravagant 
claims  of  damage  were  made  and  heavy 
handed  demands  for  tanker  safety  resulted. 
The  United  States  Senate  has  combined 
cargo  equity  and  tanker  safety  reform  Into 
one  legislative  package.  Bills  embodying  this 
combination  were  introduced  by  Senator 
Warren  Magnuson  and  Senator  Fritz  Boi- 
lings, and  they  have  been  busily  engaged 
in  hearings  on  the  Senate  side  on  this  bi- 
partite legislation. 

We  have  taken  a  difl'erent  approach.  We 
have  kept  cargo  equity  as  a  separate  piece 
of  legislation — a  separate  single  principle. 
We  have  not  Introduced  any  legislation  to 
date  relating  to  tanker  safety.  It  is  our  in- 
tention to  examine  these  recent  maritime 
incidents  off  our  coasts  during  our  Coast 
Guard  authorization  hearings  next  month.  At 
that  time,  it  is  our  intention  to  determine 
exactly  what  happened  in  these  episodes, 
the  Coast  Guard's  role,  whether  the  Coast 
Guard  has  sufficient  personnel  and  hard- 
ware to  cope  with  these  situations,  and 
whether  there  are  areas  requiring  specific 
hearings  and  whether  additional  legislation 
will  be  needed.  In  the  event  the  latter  two 
questions  are  answered  in  the  affirmative,  we 
will  then  hold  specific  hearings  in  the  Coast 
Guard  Subcommittee  on  these  issues  requir- 
ing attention,  and  on  those  matters  requiring 
legislative  enactment. 

In  light  of  this  course  of  action,  I  cannot 
tell  at  this  time  exactly  what  will  be  re- 
quired of  us  with  respect  to  tanker  safety.  I 
do  know  that  I  do  not  think  this  matter 
should  be  combined  with  cargo  equity.  I 
think  that  they  should  bs  kept  separate 
and  that  is  how  we  intend  approaching  these 
problems. 

Undoubtedly,  further  action  on  our  part 
wUl  be  required,  for  example,  with  respect 
to  safety  features  such  as  inert  gas  systems 
on  all  tankers,  Improved  emergency  steering 
standards  for  all  tankers,  and  backup  radar 
systems  with  collision  avoidance  systems  on 
all  tankers.  In  addition,  I  think  it  is  essential 
that  we  examine  carefully  crew  training  and 
crew  competence.  I  feel  that  the  most  ad- 
vanced equipment  standards  available  would 
not  have  prevented  either  the  Torrey  Canyon 
or  the  Argo  Merchant  catastrophes  since  these 
episodes  were  clearly  the  result  of  human 
error,  human  weakness,  and  human  fallvire. 
It  is  incomprehensible  why  the  environmen- 
talists and  many  of  my  colleagues  continue 
to  beat  the  wrong  drum. 

I  can  agree  to  a  limited  imposition  of  seg- 
regated ballast. 

I  do  not  subscribe  to  any  mandatory  im- 
position of  double  bottoms. 

When  I  was  the  chairman  of  the  Coast 
Guard  Subcommittee,  I  held  extensive  hear- 
ings on  the  double  bottom  question.  In  addi- 
tion, my  staff  and  I  were  members  of  the 
U.S.  delegation  during  the  October  1973 
IMCO  international  convention  for  the  pre- 
vention of  pollution  from  ships  held  here  in 
London.  In  fact,  my  staff  was  here  for  the 
entire  conference  at  which  time  the  confer- 
ence correctly — and  resoundingly — voted 
down  the  mandatory  imposition  of  double 
bottoms. 

I  am  convinced  from  my  studies  and  in- 
vestigations that  double  bottoms  will  not  pro- 
vide environmental  protection  as  intended 
and  will,  in  fact,  create  hazards  to  safety 
and  navigation  Inasmuch  as  ithey  will  be  a 
collecting  place  for  dangerous  gases  and  will, 
in  fact,  contribute  to  instability  in  the  event 
of  a  grounding.  They  are,  of  course,  useless  in 
a  collision.  The  evidence  indicates  that  tech- 
nically, there  is  no  t>asis  of  support  for  the 
double  bottom  concept  and  in  fact  Just  the 
opposite  may  be  true. 

I  believe  tha*^  it  is  an  emotional  manifesta- 
tion on  the  part  of  those  who  would  protect 
the  enviroimient  but  do  not  understand  the 
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technical  aspects  of  ship  construction  and 
the  consequences  of  this  discredited  "solu- 
tion." I  cannot  agree  to  impose  not  only  a 
useless  but  a  harmful  standard  which  will 
accomplish  nothing  perhaps  but  raising  the 
price  of  ships  to  an  already  beleaguered  in- 
dustry while  creating  the  possibility  for  some 
really  calamitous  oil  spills  the  likes  of  which 
the  world  has  not  yet  witnessed. 

At  any  rate.  I  believe  that  in  the  course 
of  hearings  in  our  committee  and  on  the 
Senate  side,  these  tanker  safety  issues  will 
receive  considerable  attention  and  a 
thorough  airing. 

•  •  *  •  • 

My  remarks  up  to  this  point  have  centered 
on  matters  which  are  a  subject  of  some  dis- 
agreement between  the  United  States  and 
our  maritime  trading  partners.  Before  clos- 
ing, I  would  comment  briefly  on  a  subject 
wliich  is  vital  to  our  collective  Interests  and 
which  is  of  potential  danger  to  our  merchant 
fleets  and  collective  trades.  I  am  referring 
to  the  practices  of  certain  Socialist-bloc 
nations  entering  the  various  existing  estab- 
lished trades  with  their  newly  acquired 
maritime  capability,  refusing  to  Join  the 
existing  conferences,  and  undercutting  the 
normal  conference  rates. 

It  is  obvious  if  this  practice  is  permitted 
to  continue  and  the  conference  system  is  de- 
stroyed, the  existing  flags  will  be  driven  from 
these  trades  which  will  then  be  dominated 
by  the  intruding  flags.  We  find  this  result 
completely  unacceptable  to  the  United  States 
and  I  believe  it  is  also  unacceptable  to  the 
other  existing  maritime  conference  members. 

In  the  last  Congress,  we  began  to  address 
this  problem  and  dealt  exhaustively  with 
legislation  which  would  require  these  state- 
co.itroiled  carriers  to  charge  rates  that  are 
"Just  and  reasonable".  In  considering 
whether  the  rate  charged  is  just  and  reason- 
able, the  U.S.  Federal  Maritime  Commission, 
which  would  have  responsibility  for  ad- 
ministering the  law.  Is  to  consider  whether 
the  rates  are  fully  compensatory,  assessed  by 
other  carriers  in  the  same  trade,  required 
to  assure  movement  of  the  particular  cargo, 
and  other  appropriate  factors.  These  so- 
called  control  carriers  whose  rates  are  chal- 
lenged sustain  the  burden  of  proof,  and  the 
PMC  Is  given  authority  to  suspend  the  rates 
in  question  for  a  period  of  seven  months 
while  a  hearing  on  the  lawfulness  of  the  rate 
Is  pending.  This  legislation  was  strongly  sup- 
ported by  the  maritime  Industry,  but  was 
opposed  by  the  Great  Lakes  interests  and  the 
shippers. 

Shortly  after  the  hearings  on  this  legisla- 
tion were  completed  and  before  the  commit- 
tee could  act.  the  Chairman  of  the  Federal 
Maritime  Commission  concluded  an  agree- 
ment with  the  soviet  ministry  of  merchant 
marine,  now  known  as  the  "Leningrad 
agreement". 

In  this  agreement,  the  soviet  union  agreed 
to  charge  rates  which  were  not  lower  than 
those  actually  used  by  the  lowest  non-soviet 
carriers  in  the  particular  trade,  and  to  begin 
discussing  their  membership  In  the  appro- 
priate liner  conferences  covering  United 
States  trades.  The  Federal  Maritime  Com- 
mission indicates  that  the  Russians  to  date 
have  shown  a  willingness  to  implement  the 
I«nlngrad  agreement.  If.  however,  they 
should  begin  to  pull  back  from  this  imple- 
mentation, then  further  consideration  and 
movement  of  the  third  fiag  bill  will  be  es- 
sential. //  this  should  happen,  I  intend  to 
move  forcefully  and  quickly  on  this  type  of 
legislation. 

Action  on  our  part  will  be  absolutely  nec- 
essary to  protect  our  already  weak  U.S.-flag 
merchant  marine  and  our  trades. 

These  are  my  comments  on  those  subjects 
which  were  considered  to  be  of  Interest  by 
our  host.  And  while  I  feel  all  of  you  might 
not  share  the  feelings  I  have  on  these  is- 
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sues — Indeed  might  oppose  them — ^I  ask  you 
to  consider  the  position  of  my  country  as  we 
look  to  the  future. 

We  are  not  asking  for  more  than  many  of 
you  already  have. 

If  I  were  to  ask  for  anything  less  I  would 
be  doing  a  disservice  to  the  American  people 
whom  I  represent. 

And  on  reflection,  taking  a  historical  look 
at  the  position  of  the  United  States — past, 
present  and  future — I  think  you  could  agree 
that  what  I  seek  is  fair. 

I  would  once  again  thank  seatrade  for  in- 
viting me  to  participate  In  this  important 
conference  in  this  historic  mercantile  capi- 
tal of  the  world  and  I  thank  you  one  and  all 
for  your  patience  and  attention. 


STATEMENT  OF  CONGRESSMAN 
MICHAEL  J.  HARRINGTON  ON 
PRESIDENT  CARTERS  ENERGY 
MESSAGE 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHrrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mj.  HARRINGTON.  Mr.  Speaker,  the 
battle  has  finally  been  joined.  The  cruel 
hoax  of  energy  independence  perpetrat- 
ed by  past  administrations  has  been  laid 
to  rest.  In  its  place  the  President  has  is- 
sued a  call  for  comprehensive  action  on 
the  energy  front  which  is  both  serious 
and  realictic.  Serious  because  it  acknowl- 
edges that  America's  joy-ride  with 
the  world's  energy  resources  is  over. 
Realistic  because  it  recognizes  the  lim- 
its of  technology  in  solving  our  energy 
problems  and  in  being  honest  about  the 
sacrifices  that  we  as  individuals  and  rs 
a  nation  must  make  if  we  are  to  enjoy  an 
energy  future  sufficient  to  sustain  this 
country's  social  and  economic  well-be- 
ing. And  realistic  because  I  firmly  believe 
that  the  American  people  and  the  people 
of  the  Sixth  District  are  willing  to  make 
their  fair  share  of  sacrifices  in  support 
of  a  national  energy  program  which  is 
well  conceived  and  well  executed. 

I  am  particularly  concerned  that  the 
sacrifices  which  are  required — sacrifices 
in  conservation,  in  higher  costs,  in  alter- 
ed ways  of  doing  business  and  altered 
lifestyles — that  all  these  are  shared  equi- 
tably by  all  regions.  In  the  past  this  has 
not  been  the  case.  My  part  of  the  counti-y 
consistently  has  been  forced  to  pay  the 
highest  rrice  for  national  energy  initia- 
tives of  little  if  any  value  to  our  region. 
And,  as  always,  low-  and  middle-income 
Americans  have  had  to  pay  more  than 
their  fair  share.  Such  inequities  cannot 
continue.  I  am  confident  that  the  Presi- 
dent and  Congress  will  respond  positively 
to  any  suggestions  that  may  be  offered 
up  in  ways  to  moderate  the  negative  re- 
gional impacts  of  our  national  energy 
program  without  compromising  its  over- 
all objectives. 

We  in  Massachusetts  and  New  England 
are  greatly  relieved  that  the  entire  Na- 
tion has  at  last  been  given  notice  that  the 
energy  crisis  is  continuing  and  for  real — 
something  my  constituents,  who  pay  50 
percent  more  than  the  national  average 
for  their  electricity  and  who  have  paid 
for  past  inaction  on  the  energy  issue  with 
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a  significantly  decreased  standard  of  liv- 
ing and,  in  some  instances,  their  jobs, 
have  known  for  quite  some  time.  Al- 
though the  price  of  oil  has  quadrupled 
since  the  OPEC  embargo  in  November  of 
1973,  Massachusetts  and  New  England 
still  are  more  than  70-percent  dependent 
upon  oil  and  its  byproducts  for  energy. 
This  dependency  means  that  billions  of 
dollars  are  flowing  out  of  the  State  and 
regional  economies — most  of  it  to  foreign 
lands — to  support  our  oil  habit.  With 
New  England  and  its  40  million  people 
facing  economic  disaster  because  Amer- 
ica has  refused  to  take  the  energy  issue 
seriously.  President  Carter's  message- 
regardless  of  its  specific  deficiencies — 
comes  as  a  refreshing  tonic. 

To  solicit  suggestioiis  on  the  entire 
range  of  energy  issues,  I  am  scheduling  a 
series  of  public  hearings  in  the  Sixth 
District  of  Massachusetts.  The  process  of 
arriving  at  a  national  energy  policy  and 
program  must  be  an  open  one,  and  I 
look  forward  to  learning  firsthand  from 
businesses  and  households  in  my  district 
their  thoughts  on  the  U.S.  energy  predic- 
ament and  the  way  the  President's  pro- 
posal would  affect  their  lives.  These  dis- 
trict meetings  are  essential  because  no 
single  person,  and  certainly  not  I  as  a 
U.S.  Representative,  can  pretend  to  have 
all  the  answers  to  the  energy  issue.  But 
if  we  pool  our  individual  resources  and 
talents,  we  cannot  fail  to  come  up  with 
those  answers. 


TRANSPORTATION  AND  THE  CAR- 
TER ENERGY  PROPOSALS 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  as  the 
ranking  minority  member  of  the  House 
Surface  Transportation  Subcommittee 
and  Chaii-man  of  the  National  Trans- 
portation Policy  Study  Commission,  I  am 
particularly  interested  in  President  Car- 
ter's energy  proposals  as  they  relate  to 
transportation.  In  an  effort  to  join  with 
the  White  House  in  a  cooperative  ven- 
ture to  enact  reasoned  and  meaningful 
proposals,  I  would  like  to  offer  the  fol- 
lowing personal  observations : 

First.  The  fundamental  objectives  of 
the  proposed  national  energy  plan  ap- 
pear to  be  based  on  reduced  energy  de- 
mand rather  than  increased  energy  pro- 
duction. While  conservation,  a  fair  pric- 
ing policy,  and  natural  marketplace 
fluctuations  will  all  have  an  impact  on 
energy  resources.  I  believe  more  effort 
should  be  directed  toward  increasing  en- 
ergy productivity. 

Second.  The  President's  fuel  pricing 
iJioposals  are  aimed  at  achieving  paiity 
witli  the  true  leplacement  cost  of  energy. 
This  is  to  be  at  least  partially  achieved 
through  taxation,  which  in  turn  will  ad- 
just market  conditions  allowing  the  price 
of  energy  to  reach  a  natural  level.  I  be- 
lieve this  objective  could  be  accomplished 
more  easily  and  more  faiily  by  simply 
decontrolling  the  price  of  energy  so  that 
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the  price  will  accurately  reflect  natural 
market  conditions  rather  than  artificial- 
ly induced  conditions. 

Thiid.  The  proposed  graduated  tax  on 
big  gas-guzzler  cars  and  tax  credits  for 
the  purchase  of  fuel-efficient  cars  is  one 
worthy  of  serious  consideration.  I  first 
introduced  this  concept  several  years  ago 
in  testimony  before  the  Ways  and  Means 
Committee  during  consideration  of  Fed- 
eral-aid highway  legislation,  and  still 
believe  it  has  merit. 

Fourth.  The  proposed  standby  gas  tax 
may  prove  to  be  necessary  over  time, 
but  the  inequities  in  this  proposal  make 
it  wholly  unacceptable  except  as  an  emer- 
gency measure.  For  example,  any  gas  tax 
increase  as  a  penalty  for  not  meeting 
national  energy  objectives,  without  re- 
distributing the  money  back  into  trans- 
portation programs  and  facilities,  is  dis- 
criminatory against  rural  Americans  and 
others  who  do  not  have  access  to  mass 
transit  systems.  Rural  Americans  do  not 
have  the  option  to  choose  an  alternative 
to  auto  travel,  and  any  penalty  imposed 
on  autos  or  gasoline  would  place  then 
in  a  position  of  disadvantage  compared 
with  urban  dwellers. 

Fifth.  I  am  very  concei-ned  about  the 
proposed  expanded  use  of  the  Highway 
Trust  Fund  to  compensate  States  for  a 
loss  in  gas  tax  revenue  due  to  reduced 
auto  travel.  This  concept  was  first  intro- 
duced by  the  Ford  administration  2  years 
ago  and  was  decisively  rejected  by  the 
Congress.  While  highway  repair  and 
maintenance  is  critical  to  the  safety  of 
auto  travel,  and  have  traditionally  been 
the  responsibility  of  the  States,  it  is  not 
true  that  State  gas  tax  revenues  are  de- 
voted exclusively  for  this  purpose.  Many 
States  use  gas  tax  funds  for  State  police 
activities  and  other  programs  totally  xm- 
related  to  transportation. 

Using  Federal  gas  tax  receipts  for  re- 
pair and  maintenance  activities  would, 
in  my  opinion,  set  a  dangerous  precedent 
that  could  ultimately  involve  the  Federal 
Government  in  direct  maintenance  and 
repair  programs. 

If  reduced  auto  travel  places  some 
States  in  a  financially  depressed  condi- 
tion, I  believe  that  problem  should  be 
dealt  with  on  its  own  merits  without 
additional  Federal  inter^'ention  and  in- 
trusion into  State  high\vay  programs. 

Sixth.  I  agi-ee  with  the  President's  pro- 
posed repeal  of  the  10-percent  excise  tax 
on  intercity  buses  as  an  incentive  to  in- 
crease this  form  of  travel.  But  unless 
this  reduction  filters  down  to  the  con- 
sumer, making  intercity  bus  travel  more 
attractive  to  more  people,  it  will  have  no 
beneficial  effect  on  our  national  energy 
program. 

Seventh.  I  was  very  sm-prised  to  learn 
that  the  President  is  recommending  the 
establishment  of  a  cominission  on  na- 
tional energy  transportation  systems  for 
two  reasons:  First,  this  is  inconsistent 
with  the  Wliite  House  initiative  to  reduce 
the  number  of  Federal  advisory  groups 
as  a  means  of  streamlining  the  Federal 
bureaucracy.  And  second,  the  congres- 
sionally  created  National  'Transportation 
Policy  Study  Commission,  of  which  I  am 
Chairman,  has  a  statutory  mandate  to 
include  energy  resources  and  needs  in  its 
overall  evaluation  of  national  transpor- 
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tation  policy.  The  creation  of  a  separate 
commission  at  this  time  is  duplicatory, 
and  I  would  urge  that  the  White  House 
work  with  the  National  Transportation 
Policy  Study  Commission  to  develop  na- 
tional energy  transportation  recommen- 
dations. 

Eighth.  In  siimmary,  I  am  Impressed 
by  the  scope  and  comprehensiveness  of 
the  President's  energy  proposals  despite 
what  I  believe  to  be  Inherent  pitfalls  and 
inequities  for  certain  segments  of  our 
population.  In  my  capacity  as  ranking 
minority  member  of  the  House  Sur- 
face Transportation  Subcommittee,  and 
Chairman  of  the  National  Transporta- 
tion Policy  Study  Commission,  I  intend 
to  work  toward  the  realization  of  the 
Piesldent's  national  energy  objectives 
through  the  legislative  process,  and  I 
trust  that  this  first  step  will  illustrate 
the  deep  concerns  we  share  about  energy 
Independence. 


HUMAN  RIGHTS  VIOLATIONS: 
CUBA— I 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  Sena- 
tor George  McGovern  has  returned  from 
a  trip  to  Cuba  urging  closer  relations 
with  that  country  and  a  partial  lifting 
of  the  trade  embargo.  The  Carter  admin- 
istration has  been  reported  as  trying  to 
expand  current  fishing  negotiations  with 
Cuba  into  wider  ranging  ones.  From  all 
this  it  is  obvious  that  there  is  a  move  on 
to  eventually  reestablish  full  diplomatic 
relations  with  Castro's  regime. 

President  Carter  has  also  enunciated 
a  policy  of  strong  support  for  human 
rights  throughout  the  world.  The  desire 
to  have  closer  relations  with  Cuba  and 
the  policy  of  supporting  human  rights  is 
in  some  conflict.  In  addition,  there  is  the 
issue  of  Cuban  troops  in  foreign  coun- 
tries, particularly  Angola,  and  its  con- 
tinuing involvement  in  the  internal  af- 
fairs of  other  countries. 

Let  us  then  take  a  look  at  the  histori- 
cal record  of  Castro's  violation  of  human 
rights. 

After  Castro  came  to  power  there  were 
the  circus- type  public  "trials."  No  efforts 
at  due  process  were  considered.  The  ac- 
cused were  brought  before  mobs,  sen- 
tenced and  executed  summarily.  Movies 
documented  the  slit-trench  scene  with 
the  condemned  getting  their  last  ciga- 
rette and  then  being  machinegunned 
into  their  open  graves. 

In  May  1963.  the  Inter- American 
Commission  on  Human  Rights  of  the 
Organization  of  American  States  re- 
ported on  the  situation  of  political  pris- 
oners and  their  relatives  In  Cuba.  The 
Commission  found  that  arbitrary  ar- 
rests were  made;  they  were  made  with- 
out ascertaining  if  the  right  person  was 
being  arrested;  arrests  were  made  in  the 
middle  of  the  night  or  at  dawn;  people 
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seeking  Information  on  Individuals  ar- 
rested often  were  arrested  themselves; 
arrests  were  made  without  any  explana- 
tion or  warning. 

The  political  prisoners  according  to 
the  Commission  were  held  in  conditions 
worse  than  barbaric.  Underground  dun- 
geons used  during  the  period  of  Spanish 
rule  were  reopened  to  house  political 
prisoners.  Such  prisons  lack  ventila- 
tion, light,  space,  and  sanitary  facilities. 
Torture  chambers  have  been  opened. 
Concentration  camps  have  been  set  up 
with  little  shelter,  corporal  punishment, 
and  forced  labor. 

Political  prisoners — again  according  to 
the  Commission — have  been  tortured, 
threatened  with  additional  punishment, 
and  beaten.  Many  of  these  prisoners  die 
because  of  a  lack  of  medical  care;  others 
are  driven  insane.  The  families  of  politi- 
cal prisoners  also  have  been  mistreated. 
This  runs  from  being  arrested  themselves 
to  having  to  wait  for  hours  or  days  at  a 
prison  to  see  a  relative  when  such  visits 
are  even  allowed. 

Some  may  say  that  all  this  is  ancient 
history — that  all  this  happened  in  the 
early  1960's  and  things  have  changed. 
TTie  evidence  points  in  the  other  direc- 
tion. Thousands  of  Cubans  are  still  politi- 
cal prisoners  and  mistreated.  Arrests 
continue. 

In  July  1975,  the  International  Rescue 
Committee  stated  there  are  still  thou- 
sands of  political  prisoners  in  Cuba.  In 
the  words  of  the  International  Rescue 
Committee  there  is  "an  unconscionable 
length  of  incarceration." 

Recently,  Of  Human  Rights  carried  an 
article  from  the  Miami  Herald  of  May 
1976.  According  to  the  article,  there  exists 
"the  same  'idiosyncratic  and  extreme 
totalitarianism  of  the  Cuban  penal  sys- 
tem' observed  by  Amnesty  International 
in  1973."  Also,  according  to  the  article: 
Corroborated  reports  of  Incidents  within 
the  past  four  years  Indicate  prisoners  have 
been  beaten  to  the  point  of  concussions,  frac- 
tured skulls  and  broken  bones  for  refusing 
to  submit  to  a  nude  search  prior  to  the  ad- 
mission of  visitors,  leading  hunger  strikes, 
passively  resisting  transfer  to  another  Jail 
or  cell  .  .  . 

Little  investigation  was  given  to  the 
Boniato  massacre.  It  has  been  reported 
that  in  1975  in  the  Boniato  prison  one 
political  prisoner  contracted  tetanus 
after  removing  two  teeth  with  the  handle 
of  his  spoon.  The  prison  holds  about  100 
or  more  political  prisoners  locked  inside 
windowless  steelpacked  cells.  The  pris- 
oner was  refused  medical  attention. 
Inmates  banged  their  protest  with  their 
tin  cups.  According  to  reports,  guards 
opened  the  cells  and  beat  the  prisoners 
with  rifles  and  machetes.  Guards  then 
opened  fire.  Two  prisoners  were  killed 
and  60  to  70  wounded. 

The  conclusion  is  inescapable:  Castro's 
regime  pays  no  attention  to  human  rights 
in  Cuba  while  alleging  human  rights  vio- 
lations in  other  countries.  To  support  by 
words  human  rights  while  engaging  in 
activities,  to  have  closer  relations  with 
Castro's  Cuba  where  human  rights  are 
not  respected  are  two  contradictory 
policies.  Castro's  regime  is  no  protector 
of  human  rights. 
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SALT  AND  THE  TRANSFER 
AMENDMENT 


HON.  PARREN  J.  MITCHELL 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  21.  1977 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  first  concurrent  budget 
resolution  for  fiscal  year  1978  is  sched- 
uled for  consideration  on  the  floor  of  the 
House  next  week.  I  have  intentions  of 
offering  a  transfer  amendment,  in  the 
form  of  a  substitute,  to  reorder  the  pri- 
orities of  the  budget  resolution  as  re- 
ported out  of  the  Budget  Committee,  on 
which  I  serve.  I  have  received  corre- 
spondence suggesting  that  the  transfer 
amendment  is  in  conflict  with  the  SALT 
negotiations.  I  hope  this  short  analysis 
will  clarify  any  misapprehensions  ex- 
perienced by  my  colleagues  on  the  impli- 
cations of  the  transfer  amendment  on 
the  SALT  negotiations. 

SALT    AND    THE    Mn,rTART    BtTDGET 

Cutting  the  military  budget  during  the 
SALT  negotiations  is  both  responsible 
and  necessary.  It  is  the  most  important 
step  for  Congress  to  take  at  this  time  to 
achieve  the  goal  of  meaningful  arms 
control  and  reduction. 

Arguments  have  been  raised  against 
the  Mitchell  transfer  amendment  be- 
cause of  the  timing  of  the  SALT  negoti- 
ations. It  has  been  suggested  that  Con- 
gress refrain  from  reducing  military  ex- 
penditures while  SALT  talks  proceed. 

It  would  be  both  counterproductive 
and  unwise  to  accept  these  arguments: 
First.   The  SALT  negotiations   have 
broken  down. 

This  is  untrue.  The  negotiations  are 
continuing.  The  Soviet  Ambassador  has 
met  with  Secretary  Vance  and  President 
Carter  to  discuss  the  proposals.  Both 
sides  will  resume  formal  negotiations  in 
May  in  Geneva.  Following  the  initial  ex- 
changes after  the  Moscow  meeting,  both 
President  Carter  and  Secretary-General 
Brezhnev  have  been  unusually  cordial 
and  flexible  In  their  public  statements. 
The  only  reasonable  conclusion  to  draw 
is  that  both  sides  remain  deeply  com- 
mitted  to  achieving  an  arms  control 
agreement  through  the  SALT  frame- 
work. The  question  for  Congress  to  con- 
sider Is  how  it  can  help  these  negotia- 
tions to  succeed. 

Second.  A  "real  growth"  military 
budget  will  signal  the  Soviet  Union  that 
it  must  either  accept  U.S.  proposals  or 
face  an  enlarged  U.S.  military  threat. 

If  the  premise  behind  this  statement 
were  true — that  a  threat  produces  com- 
promises In  negotiations — then  logically 
the  current  alleged  "Soviet  military 
threat"  that  we  hear  so  much  about 
every  day  should  be  forcing  the  United 
States  to  make  concession  after  conces- 
sion in  SALT.  Clearly  this  has  not  hap- 
pened. The  scare  campaign  about  the 
Soviet  military  has  had  the  opposite  ef- 
fect In  the  United  States.  The  same 
would  be  true  of  Soviet  reaction  to  a 
U.S.  threat. 
No   big    power    will    be    coerced    oi 
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stampeded  into  making  agreements 
which  compromise  its  vital  security  in- 
terests. Both  sides  must  be  committed  to 
seeking  arms  agreements  as  an  alterna- 
tive method  of  protecting  security.  If 
Congress  tiu-ns  the  military  budget  into 
a  club  against  Soviet  negotiators,  the 
Soviet  stance  would  stiffen  and  the  nego- 
tiations would  be  adversely  affected. 

Third.  Adding  new  weapons  systems 
gives  the  United  States  more  "bargaining 
chips"  to  trade  in  the  SALT  talks. 

The  "bargaining  chips"  theory  Is  a 
major  reason  for  the  failure  of  seven 
years  of  SALT  talks  to  restrain  or  reduce 
nuclear  arms.  Any  weapon  lethal  enough 
to  be  a  credible  bargaining  chip  also  be- 
comes attractive  to  the  military.  These 
weapons  soon  generate  their  own  mili- 
tary, economic  and  political  constituency 
which  resists  any  effort  to  negotiate  them 
away. 

Two  of  the  most  dangerous  weapons 
systems  now  subject  of  the  SALT  n  nego- 
tiations oi-iginated  as  "bargaining  chips'. 
The  MIRV  system  was  proposed  origin- 
ally as  a  bargaining  chip  against  the 
ABM  system.  ABM's  were  negotiated 
away — but  the  MIRv  remained,  and  the 
result  has  been  a  vast  increase  in  the 
number  of  nuclear  warheads  which 
threatens,  rather  than  protects  our  na- 
tional defense.  The  cruise  missile  was 
funded  origin- Uy  as  a  bargaining  chio 
following  the  SALT  I  agreement.  It  now 
threatens  to  become  the  roadblock  to 
SALT  n. 

Previous  experience  indicates  that  the 
"bargaining  chip"  policy  hinders  rather 
than  expedites  SALT  negotiations  and 
the  goal  of  arms  reductions. 

Fourth.  The  SALT  experts  rather  than 
the  Congress  should  decide  which  wea- 
pons systems  should  be  controlled. 

This  argument  is  unconstitu^^ional  In 
its  Implication  and  irresponsible  in  its 
impact.  It  suggests  that  Congress  should 
give  up  its  constitutional  obligations  con- 
cerning the  military  and  the  power  of 
the  purse  and  hand  these  powers  over  to 
a  group  of  unelected  experts  who  in  their 
greater  wisdom  will  make  the  best  deci- 
sions. The  expertise  and  wisdom  of  our 
negotiators  are  high,  but  nonethe'ess 
they  are  not  mentioned  in  the  Constitu- 
tion. Congress  alone  is  accountable  to 
the  American  people  for  budget  decisions. 
It  cannot  delegate  its  responsibility. 

Fifth.  The  military  budget  should  be 
expanded  as  a  hedge  against  a  SALT 
breakdown. 

The  fallacy  of  this  argument,  regard- 
less of  who  makes  It.  is  that  our  national 
safety  will  somehow  be  strengthened  if 
we  turn  American  military  forces  into  a 
mirror  image  of  the  Soviet  Union's  We 
do  not  need  to  match  Soviet  spending 
ruble  for  ruble  or  warhead  for  warhead. 
We  need  a  defense  budget  sufficient  to 
meet  our  defense  needs. 

It  Is  dangerous,  imnecessary  and  ex- 
pensive to  use  the  military  budget  as  a 
signal  to  Soviet  leaders  that  the  United 
States  Intends  to  defend  itself  even  if  the 
SALT  talks  break  down.  This  is  espe- 
cially true  given  the  U.S.  nuclear  superi- 
ority, which  President  Carter  has  dis- 
cussed. Using  this  questionable  method 
to  communicate  a  political  message  may 
well  force  us  to  Impose  a  new  authoritar 
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ianlsm  at  home  in  order  to  shift  still 
more  resources  into  the  military  sector. 
If  automatic  escalation  is  the  price  to 
pay  for  entering  negotiations  which  sub- 
sequently fail,  then  it  must  be  seriously 
questioned  whether  any  negotiations 
should  ever  be  entered. 

REDUCING  THE  MILITARY  BUDGET 

Cutting  the  military  budget  and  trans- 
ferring the  savings  into  social  programs 
is  perhaps  the  most  important  action  for 
Congress  to  take  both  to  contribute  to 
successful  negotiations  and  to  begin  the 
process  of  arms  reductions.  The  reasons 
include: 

First.  Military  restraint  Improves  the 
negotiating  climate. 

Congressional  action  to  restrain  arms 
development  and  to  reduce  execessive 
military  expenditures  will  be  a  tangible 
demonstration  to  the  world  of  our  inten- 
tion to  accomplish  "drastic  reductions" 
of  weapons.  Such  action  would  demon- 
strate U.S.  goodwill  and  help  create  a 
political  climate  favorable  to  securing 
national  security  through  means  other 
than  huge  arsenals.  The  United  States 
holds  a  commanding  technological  lead 
in  many  weapons  systems.  Suspending 
the  deployment  of  the  MK  12a  war- 
head— which  would  give  the  United 
Stfrtes  a  5-year  lead  in  hard  target  kill 
capability — or  suspending  the  develop- 
ment of  the  cruise  missile — in  which  the 
United  States  holds  a  5-year  technology 
lead — would  surely  improve  prospects  for 
successful  negotiations  without  jeopard- 
izing U.S.  security. 

Second.  Agreements  to  limit  arms  are 
more  achievable  before  weapons  systems 
are  funded  than  after  they  are  funded. 

Once  weapons  reach  the  stage  of  ad- 
vanced development  or  deployment.  It  is 
almost  impossible  to  negotiate  their  elim- 
ination. First,  technology  often  out- 
races  negotiation.  Weapons  are  often 
ready  to  be  used  before  negotiators  have 
found  ways  to  control  them.  Second, 
verification  is  more  difficult  once  weap- 
ons have  been  fully  tested.  Who  knows 
whether  they  have  been  deployed.  Once 
deployed,  who  can  say  if  they  have  been 
removed?  Third,  the  further  a  weapon 
.system  moves  toward  production,  the 
bigger  the  domestic  constituency  be- 
comes in  support  of  it  and  thus  the  more 
difficult  it  becomes  for  political  leaders 
to  convince  the  military  establishment 
to  give  it  up. 

The  cruise  mi-ssile  is  an  excellent  ex- 
ample of  all  three  problems.  During  the 
SALT  I  and  early  SALT  II  negotiations, 
cruise  missile  guidance  technology  had 
not  reached  a  sophisticated  level  so  the 
weapon  was  not  included  in  the  totals. 
But  now  the  cruise  missile  testing  pro- 
gram roars  ahead  while  the  negotiators 
fumble  for  ways  to  control  it.  The  verifi- 
cation problems  are  massive:  Once  the 
United  States  has  tested  the  cruise  mis- 
sile at  strategic  ranges,  how  are  the 
Soviets  to  know  that  we  will  not  deploy 
it  for  strategic  uses?  Finally,  the  cruise 
missile  now  has  firm  proponents  in  the 
Army,  Navy,  and  Air  Force — each  has  its 
own  variant.  It  has  a  big  political  back- 
ing as  well. 

A  more  realistic   approach   to  arms 
reductions  is  to  restrain  arms  In  their 
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early  budgetary  stages  and  then  to  nego- 
tiate a  permanent  prohibition  In  the 
SALT  talks.  Our  national  defense  would 
have  been  more  secure  had  Congress 
taken  this  step  during  the  MIRV  devel- 
opment. The  same  is  true  today  with  the 
cruise  missile,  maneuverable  warheads 
and  other  weapons. 

Using  the  military  budget  to  give  the 
negotiators  the  opportunity  to  actually 
reduce  arms  would  be  a  major  step  for- 
ward. Cutting  the  military  budget  is 
entirely  consistent  with  the  goal  of  arms 
reduction  through  mutual  negotiation. 

Third.  Reducing  weaponry  below  SALT 
levels  is  consistent  with  the  purpose  of 
SALT. 

One  of  the  President  Carter's  chief 
criticisms  of  the  previous  SALT  pro- 
posals was  that  they  set  guidelines  which 
expanded  levels  of  weaponry  on  both 
sides.  In  the  United  States  a  major  cause 
of  this  problem  has  been  our  policy  of 
regarding  every  SALT  ceiling  as  a  new 
fioor  for  strategic  weapons  programs.  In 
essence,  we  responded  to  the  SALT  ceil- 
ings as  if  they  were  magnets. 

The  Carter  administration  will  have 
to  change  this  policy  to  accomplish  its 
goal  of  "drastic  reductions"  in  nuclear 
arms.  The  SALT  ceilings  indicate  only 
the  upper  limit  of  what  is  permitted,  not 
the  lower  limit  of  what  is  nece.ssary.  For 
example,  the  Carter  "comprehensive* 
SALT  proposal  allows  the  United 
States — and  the  Soviet  Union — to  ex- 
pand its  warhead  arsenal  by  at  least  50 
^percent.  But  there  Is  no  evidence  that 
automatically  expanding  warhead  de- 
ployment makes  us  more  secure  or  stems 
the  arms  race. 

There  may  be  honest  differences  in 
Congress  over  how  much  defense  is  suf- 
ficient for  the  United  States,  but  in  no 
case  should  the  assumption  be  made  that 
the  SALT  ceilings  necessarily  define  suf- 
ficiency. A  limit  may  be  negotiated 
higher  than  sufficiency  in  order  to  gain 
the  military  establishment's  approval  of 
a  proposal.  In  this  and  other  cases,  in- 
dependent reductions  by  Congress  would 
be  a  constructive  solution  to  z  major 
problem  which  has  heretofore  prevented 
SALT  from  reducing  arsenals. 

Fourth.  Certain  arms  control  or  reduc- 
tions are  desirable  even  when  they  cannot 
be  negotiated. 

SALT  is  not  the  only  way  to  work  for 
arms  reductions.  Everjthing  should  be 
done  to  make  SALT  successful,  but  the 
goal  of  arms  reductions  should  be  ap- 
proached through  other  avenues  as  well. 
A  major  difficulty  with  SALT  is  that 
the  negotiating  process  itself  creates  new 
barriers  to  arms  control.  Asymmetrical 
force  structures— such  as  the  cruise  mis- 
sile— are  hard  to  balance  off  against  each 
other.  Independent  initiatives  might  con- 
trol such  weapons  better  than  bilateral 
negotiations.  The  "Internal  negotiations  " 
between  the  political  and  military  leader- 
ships within  each  country  can  lead  to 
artificially  high  ceilings  in  the  "external 
negotiations"  between  the  two  countries. 
One  must  ask  whether  the  military  Is 
supporting  Carter's  "comprehensive" 
proposal  because  it  does  not  require  the 
United  States  to  give  up  the  B-1,  the  Tri- 
dent submarine,  the  Trident  missile,  the 
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maneuverable  warhead,  the  nuclear 
bomb  production,  et  cetera.  In  this  case, 
putting  together  a  successful  negotiation 
proposal  from  the  domestic  political  per- 
spective may  have  prevented  successful 
negotiations  from  the  arms  reduction 
perspective. 

The  experience  of  President  Ford 
shows  how  the  very  fact  of  the  negotia- 
tions themselves  creates  a  domestic  po- 
litical struggle — in  his  case  the  Pentagon 
won — which  jeopardizes  arms  reductions. 
Thus,  Congress  needs  to  use  its  power 
to  forward  the  goal  of  arms  control  and 
reduction  to  complement  the  SALT 
process  and  take  initiatives  when  S^LT 
is  not  the  most  productive  approach.  Re- 
ducing military  expenditures  Is  a  good 
example:  SALT  may  produce  savings  in 
strategic  weaponry,  but  the  military  es- 
tablishment may  demand  that  these  sav- 
ings be  reinvested  in  conventional  forces 
as  its  price  of  endorsing  Senate  ratifica- 
tion of  a  SALT  II  treaty.  Lowered  mili- 
tary sector  expenditures  Is  thus  better 
addressed  by  congressional  action  apart 
from,  rather  than  to  rely  on,  the  SALT 
process. 

Fifth.  Congress  must  examine  critically 
the  conventional  force  structure  which  is 
not  subject  to  SALT  negotiations. 

SALT  negotiations  concern  strategic 
weapons.  But  strategic  forces  comprise 
only  9  percent  of  President  Carter's  mili- 
tary budget  request— $10,619  billion  of 
$120,373  billion  total  obligational  author- 
ity. What  about  the  other  91  percent, 
which  comes  to  almost  $110  billion? 
Clearly  Congress  has  a  responsibility  to 
eliminate  waste,  trim  unnecessary  ex- 
penditures and  reduce  unwarranted 
weaponry  from  the  conventional  cate- 
gory. This  is  where  the  greatest  person- 
nel and  procurement  costs  are  located — 
and  where  the  greatest  excess  is  found  as 
well.  Thus,  the  SALT  negotiations  should 
not  inhibit  Congress  In  any  way  from 
considering  and  reducing  conventional 
force  structure  expeditures. 

Sixth.  The  role  of  Congress  to  reduce 
the  fiscal  year  1978  military  budget  is 
especially  critical  due  to  the  Carter 
administration's  inability  to  submit  its 
own  budget. 

The  Government's  military  budget  re- 
quest is  a  bastard  child  of  two  admin- 
istrations operating  under  different 
assumptions  about  the  "Soviet  threat," 
U.S.  foreign  policy  commitments  and 
other  crucial  budget  inputs.  As  President 
Carter  stated  in  his  fiscal  year  1978 
budget  revisions : 

Because  the  budget  revisions  had  to  be 
prepared  In  a  short  time,  radical  changes  In 
defense  programs  are  not  now  proposed. 

He  did,  however,  initiate  a  "major  re- 
view of  U.S.  defense  policj'  and  military 
programs"  which  will  be  reflected  in  the 
fiscal  year  1979  budget.  Under  these  cir- 
cumstances, it  is  necessary  for  Congress 
to  look  closely  at  programs  which  the 
Carter  administration  did  not  have  suffi- 
cient time  to  explore.  Congress  should 
not  regard  reducing  the  mihtary  budget 
in  fiscal  year  1978  as  a  posture  of 
opposing  the  White  House.  The  House 
Budget  Committee  has  already  approved 
approximately  $4  billion  in  savings  below 
Carter's  submission.  This  process  should 
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continue  and  be  addressed  in  the  transfer 
amendment. 

Seventh.  National  priorities  must  be 
reordered  and  funding  transferred  from 
military  to  social  programs  as  a  basic 
commitment  to  meeting  the  needs  of  the 
American  people  for  social  justice. 

Our  need  for  social  justice  must  be 
given  a  higher  priority  in  decisionmak- 
ing for  national  security.  A  fortress 
America  bristling  with  nuclear  overkill 
but  decaying  internally  is  an  insane 
model  of  national  security.  We  simply 
cannot  afford  to  exempt  the  Pentagon 
from  critical  appraisal  and  reductions  at 
budget  time  while  domestic  programs  are 
forced  to  eat  inflation  or  while  important 
national  initiatives,  such  as  welfare  re- 
form or  national  health  insurance,  are 
postponed. 

Under  President  Carter's  "comprehen- 
sive" arms  proposal  offered  in  Moscow, 
the  United  States  would  be  permitted  to 
spend  $8  billion  in  fiscal  year  1978  stra- 
tegic programs.  Only  $140  million  would 
be  actually  halted.  It  would  be  nothing 
less  than  a  scandal  to  negotiate  under 
the  banner  of  arms  reduction  and  then  to 
turn  around  and  spend  billions  o.'  dollars 
to  expand  or  modernize  our  arsenal.  We 
cannot  let  the  SALT  dividend  evaporate 
as  happened  with  the  Vietnam  peace 
dividend.  Even  if  the  SALT  talks  are  suc- 
cessful, we  cannot  fail  to  transfer  pre- 
cious tax  dollars  into  the  programs 
responsible  for  the  social  and  economic 
well-being  of  the  American  people. 
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PUBLIC  STILL  WAITING  FOR  EX- 
PLANATION OF  HUSSEIN  PAY- 
OFFS 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  DRINAN.  Mr.  Speaker,  when 
Jimmy  Carter  was  campaigning  for  the 
Presidency  last  year,  those  of  us  who 
have  fought  for  increased  openness  and 
accountability  of  the  CIA  were  encour- 
aged by  his  statements  on  that  issue.  He 
promised  to  diminish  the  shroud  of  se- 
crecy in  Government  and  to  reveal  the 
details  of  CIA  mistakes  to  the  American 
people. 

It  is  therefore  disappointing  that,  as 
President,  Jimmy  Carter  has  followed  the 
lead  of  his  predecessors  in  closing  the  lid 
on  disclosures  of  CIA  payoffs  to  King 
Hussein  of  Jordan.  Rather  than  explain- 
ing or  attempting  to  justify  these  sus- 
picious payoffs,  the  President  reacted  by 
criticizing  the  disclosures  and  asking  the 
public  to  accept  on  faith  alone  that  the 
payments  were  justified. 

I  sincerely  hope  that  President  Carter's 
response  in  this  instance  is  not  a  har- 
binrer  of  things  to  come.  It  is  vital  that 
the  CIA  be  made  accountable  to  the  Con- 
gress and  the  American  people  for  its 
actions.  Such  accountability  cannot  be 
established  without  the  support  of  the 
President. 

In  the  following  article  which  appeared 
in  the  May  1977,  issue  of  the  Progres- 


sive. Prof.  Arthur  S.  Miller  of  George 
Washington  University  School  of  Law 
analyzes  the  constitutional  implications 
of  the  President's  response  to  the  Hussein 
payoff  disclosures.  I  commend  this  fine 
essay  to  the  attention  of  my  colleagues: 
Carter  and  the  CIA 
ir  there  was  any  doubt  that  the  CIA  Is, 
In  fact,  a  "rogue  elephant"  out  of  control, 
as  Senator  Frank  Church  once  observed.  It 
vanished  when  the  bribery  of  King  Hussein 
of  Jordan  was  reported  In  February.  The 
CIA  has  been  paying  off  Hussein  (among 
others)  for  many  years,  and  the  action  has 
been  condoned  by  several  Presidents. 

When  the  story  broke  In  The  Washington 
Post,  President  Carter  reportedly  cancelled 
the  payments.  He  later  charged  The  Post  had 
acted  Irresponsibly  in  publishing  the  article, 
especially  since  It  appeared  on  the  very  day 
when  Secretary  of  State  Cyrus  Vance  arrived 
in  Jordan  to  confer  with  Hussein.  The  Presi- 
dent then  announced  he  was  reducing  the 
number  of  people  privy  to  CIA  covert  ac- 
tivities, such  as  the  Hussein  payments,  from 
twenty  to  five. 

The  President's  reaction  Indicates  he  has 
already  become  a  prisoner  of  "the  system" — 
a  captive  of  the  weird  reasoning  that  passes 
for  logic  where  matters  of  "national  security" 
are  concerned.  That  conclusion  Is  buttressed 
by  other  recent  Presidential  statements,  in- 
cluding Carter's  assertion  that  the  Hussein 
payments  were  neither  Improper  nor  Illegal. 
It  Is  not  known  whether  the  payments  have 
been  resumed. 

The  episode,  as  It  unfolded,  exposed  a  di- 
rect conflict  with  Carter's  rhetoric  during 
last  year's  Presidential  campaign.  It  also  left 
a  number  of  questions  unasked  (by  the 
press)    and  unanswered. 

What,  for  example,  are  the  criteria  by 
which  Carter  determined  that  the  payments 
were  not  improper?  They  are  hardly  self- 
evident,  and  the  American  people — In  whom 
the  President  professed  such  great  trust 
during  the  campaign — are  surely  entitled  to 
know  the  means  by  which  he  reached  that 
conclusion. 

And  how  did  Carter  conclude  that  the  pay- 
ments were  not  lUegal?  Under  what  system 
of  law?  International  law?  Constitutional 
law?  Were  the  payments  authorized  by 
statute — that  is,  by  act  of  Congress.  The 
answer,  of  course.  Is  that  they  were  not. 
Since  we  are  given  hardly  any  details  about 
the  C^A'3  operation,  and  none  about  Its 
budget,  no  one  outside  the  inner  circles  of 
the  Executive  Branch  can  determine  whether 
considerations  of  legality  ever  entered  Into 
the  decisions  that  led  to  such  payments. 

Furthermore,  the  secret  deal  with  Hussein 
is  analogous  to  the  secret  bombing  of  Cam- 
bodia during  the  Nixon  Administration.  In 
both  Instances,  the  only  ones  kept  In  the 
dark  were  the  American  taxpayers  who  must 
pay  for  such  foreign  adventures.  U.S.  of- 
ficials knew  about  them,  the  recipients 
knew  about  them,  and  surely  the  Kremlin 
knew  about  them,  too. 

That  means  Presidents  have  flouted  the 
Constitution  In  the  past,  and  announced 
Carter  policy  of  even  greater  secrecy  will 
increase  the  likelihood  of  abuse  In  the 
future.  The  Constitution  provides.  In  Article 
I.  Section  9,  that  there  be  a  public  account- 
ing of  all  money  drawn  from  the  U.S. 
Treasury.  Were  that  to  be  given  its  plain 
meaning — "all"  surely  means  all — we  would 
be  furnished.  In  the  words  of  the  Constitu- 
tion, with  "a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public 
money. . . ." 

Supreme  Court  saved  the  day  for  Govern- 
ment secrecy  when  It  ruled  In  1974  (in  United 
States  V.  Richardson)  that  a  taxpayer  did  not 
have  "standing"  to  demand  a  public  account- 
ing.  Nixon's    legacy — the    present    Supreme 
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Court,  dominated  by  the  four  Nixon  appoint- 
ees— now  Includes  preventing  a  taxpayer 
from  finding  out  how  tax  dollars  are  spent. 
As  Justice  William  O.  Douglas  said  in  dis- 
sent, "secrecy  of  the  government  acquires 
new  sanctity"  when  Richardson's  wish  merely 
to  know  how  much  of  his  personal  taxes  went 
to  the  CIA  was  denied. 

Jxist  why  HusEeln  was  bribed  Is  not  fully 
clear.  What  was  the  quid  pro  quo?  He  cannot 
have  furnished  much  In  the  way  of  Intelli- 
gence, for  that  Is  readily  and  more  cheaply 
obtained  by  other  means.  His  friendship 
might  have  been  purchased,  though  it  Is 
difficult  to  say  why  he  would  not  want  to  be 
a  friend  of  the  United  States — with  or  with- 
out a  cash  Inducement. 

If  we  turn  the  question  around  and  ask 
about  the  legality  or  propriety  of  payments 
to  members  of  Congress  from  the  Korean 
CIA.  a  different  perspective  emerges.  Whether 
or  not  indictments  are  eventually  brought 
against  the  legislators  Involved,  there  Is  ob- 
viously something  unsavory  about  American 
officials  on  the  take  from  even  a  "friendly" 
intelligence  service.  Would  Prepldent  Carter 
consider  It  Improper  or  Illegal  for,  say.  Sec- 
retary of  State  Vance  or  strategic  arms  nego- 
tiator Paul  Warnke  to  receive  payments  from 
the  USSR,  because  the  Soviets  might  be 
anxious  to  enter  into  an  arms  agreement? 

During  his  campaign.  Carter  promised  less 
secrecy  In  government.  He  now  asks  the 
American  people  to  trust  him  because  only 
he  has  the  facts — precisely  what  "the  best 
and  the  brightest"  asked  of  us  during  the 
Vietnam  war.  Congress,  furthermore.  Is  of  no 
help.  Senator  Daniel  Inouye's  Committee  on 
Intelligence  Is  firmly  adhering  to  the  dreary 
pattern  of  averting  the  Congressional  eye 
when  the  CIA  steps  out  of  line.  The  press, 
after  its  initial  outburst.  Is  strangely  silent. 

It  would  be  naive  to  regard  the  Hussein 
bribe  as  an  aberration.  Other  such  payments 
have  been  and  are  being  made.  Indeed,  anal- 
ogous secret  foreign  adventures  have  been  a 
hallmark  of  Presidential  policy  since  the  days 
of  George  Washington.  But  long-standing  . 
practice  Is  no  Justification.  AS  Senator  Sam 
Ervin  often  observed  when  faced  with  similar 
arguments,  "We  have  had  homicide  and  theft 
throughout  human  history,  but  that  does  not 
make  murder  meritorious  nor  larceny  legal." 

The  Central  Intelligence  Agency  Is  "a  state 
within  a  state" — out  of  control  and  protected 
by  a  President  who  promised  to  reveal  the 
"mistakes"  the  CIA  made.  One  Is  reminded 
of  a  statement  attributed  to  an  aronymous 
aide  of  President  Kennedy:  "Everyone  be- 
lieves in  democracy  until  he  gets  to  the  White 
House  and  then  you  begin  to  believe  in  dic- 
tatorship, because  It's  .so  hard  to  get  things 
done."  And  secrecy  is  an  essential  compo- 
nent of  dictatorship. 


OFFICE    AND    PROFE='SIONAL    EM- 
PLO"5rEES  INTERNATIONAL  UNION 


HON.  GLENN  M.  ANDERSON 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  June  6,  1977.  Los  Angeles 
will  host  for  the  first  time  the  annual 
International  Convention  of  the  Office 
and  Professional  Employees  Interna- 
tional Union.  Those  of  us  familiar  with 
the  labor  movement  in  Southern  Cali- 
fornia are  quite  pleased  at  the  prospect 
of  hosting  this  auspiciou.s  gathering,  and 
we  sincerely  hope  that  the  members  at- 
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tending  the  convention  enjoy  their  visit 
to  our  city. 

The  history  of  the  Office  and  Profes- 
sional Employees  International  Union 
can  be  traced  back  to  February  24,  1904, 
when  the  American  Federation  of  Labor 
issued  a  charter  to  "Stenographers, 
TjTJewriter  Operators.  Bookkeepers  and 
Assistants  Union,  Number  11597,"  in 
Indianapolis,  Ind.  Today,  this  same  or- 
ganization is  known  as  Local  No.  1  of  the 
Office  and  Professional  Employees  Inter- 
national Union. 

In  October,  1904  a  charter  was  issued 
to  Local  11773 — now  Local  2— in  Wash- 
ington, DC.  The  first  charter  local  on 
the  West  Coast — and  the  third  estab- 
lished— was  founded  on  April  3,  1911  in 
San  Francisco,  Calif.  An  international 
office  was  established  for  the  first  time  in 
Vancouver,  British  Columbia,  on  March 
26.  1931. 

In  that  time,  the  idea  of  a  union  for 
office  workers  was  quite  innovative,  since 
earlier  craft  unions  had  specificalUy  ex- 
cluded them  from  their  own  ranks.  Soon, 
a  local  had  opened  in  almost  every  major 
city  in  the  United  States. 

Most  of  the  membership  of  these  early 
locals  consisted  of  office  workers  em- 
ployed in  trade  union  offices.  Despite 
the  strong  growth  of  the  movement,  the 
locals  were  completely  independent  of 
eacli  other,  united  only  through  their 
charters  in  the  American  Federation 
of  Labor. 

Passage  of  the  Wagner  Act  in  1935  and 
the  advent  of  World  War  II,  combined 
with  the  growing  infiation  and  low  pay, 
stimulated  tlie  desire  of  office  workers  to 
participate  in  collective  bargaining.  This 
trend  was  encouraged  by  the  growth  of 
the  defense  industry.  As  membership  in- 
creased, more  and  more  local  chapters 
found  themselves  dealing  with  the  same 
employers. 

Thus,  in  1941  the  American  Federation 
of  Labor  adopted  a  resolution  instructing 
its  officers  to  establish  an  International 
Council  of  Office  Employees  Unions.  It 
was  formed  in  1942  in  Chicago,  and  J. 
Howard  Hicks  was  elected  president.  On 
January  8,  1945,  at  a  constitutional  con- 
vention in  Cincinnati,  Ohio;  American 
Federation  of  Labor  President  William 
Green  personally  presented  the  charter. 
The  Office  Employees  International 
Union  had  been  officially  established. 

Today,  the  Office  and  Professional  Em- 
ployees International  Union  represents 
over  100,000  men  and  women.  The  scope 
of  its  operation  has  grown  tremendously, 
and  its  membership  ranges  from  Wall 
Street,  and  the  Tennessee  Valley  Author- 
ity, and  the  public  utilities,  to  the  enter- 
tainment and  broadcasting  industry  in 
Hollywood. 

The  current  president  of  the  OPEIU, 
Howard  Coughlin,  was  present  during  the 
formative  years  of  the  union.  He  suc- 
ceeded Paul  R.  Hutchings  in  1953.  Wil- 
liam A.  Lowe  now  serves  as  Secretary- 
Treasurer  for  the  organization. 

Los  Angeles  is  a  fitting  place  for  a 
convention  of  labor  leaders  in  the  white 
collar  field  to  be  held.  Local  30  of  the 
OPEIU  was  established  here  in  1945,  and 
existed  earher  as  a  Federal  chartered 
union.  I  am  positive  tliat  the  700  to  1,000 
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individuals  attending  the  convention  in 
June  will  be  pleased  with  the  accom- 
modations that  have  been  made  in  their 
behalf. 

Therefore,  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  extend  my 
warmest  welcome  to  the  members  of  the 
Office  and  Professional  Employees  Inter- 
national Union  as  they  arrive  in  Los 
Angeles  for  their  convention.  I  am  posi- 
tive that  the  time  they  spend  in  our  area 
will  be  as  enjoyable  as  it  will  productive. 


RESin^TS  OF  THE  QUESTIONNAIRE 
SURVEY  OF  THE  2D  MINNESOTA 
CONGRESSIONAL  DISTRICT 


HON.  TOM  HAGEDORN 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21.  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  on 
February  21,  1977, 1  sent  a  questionnaire 
to  175,000  residences  in  Mirmesota's  Sec- 
ond Congressional  District.  The  purpose 
behind  the  12 -question  survey  was  to  get 
the  opinions  of  my  constituents  on  some 
of  the  issues  that  are  expected  to  come 
before  Congress. 

Approximately  30,000  citizens  in  my 
district  completed  the  questionnaire  and 
returned  it  to  me.  The  results  of  the  sur- 
vey have  now  been  tabulated  and  they 
are  interesting  and  important.  I  am  in- 
serting the  results  in  the  Record  for  the 
information  and  consideration  of  the 
U.S.  Congress  and  the  President  of  the 
United  States.  The  results  of  the  ques- 
tionnaire follow: 

Questionnaire  Resut-TS 
[Answers  In  percent] 

1.  Do  you  approve  of  President  Carter's 
pardon  of  Vietnam  War  draft  evaders? 

Yes . 27 

No 06 

2.  Do  you  agree  that  the  Boundary  Waters 
Canoe  Area  should  be  maintained  as  a  true 
wilderness  area  rather  than  divide  It  into  a 
wilderness  and  recreation  area? 

Yes 64 

No 29 

3.  Do  you  favor  the  gradual  decontrol  of 
the  price  of  natural  gas? 

Yes 39 

No 81 

4.  Do  you  believe  that  the  Federal  govern- 
ment ought  to  spend  substantially  larger 
sums  for  public  works  Jobs  In  an  effort  to 
reduce  unemployment? 

Yes 26 

No _         66 

5.  Do  you  favor  the  retention  of  Section  14 
(b)  of  the  Taft-Hartley  Act  which  enables 
states  to  prohibit  agreements  requiring  em- 
ployeetf  to  join  unions  in  order  to  hold  their 
Jobs? 

Yes ...: 72 

No 21 

6.  Do  you  think  there  Is  need  for  a  con- 
stitutional amendment  which  would  estab- 
lish a  longer  term  of  Congressmen  and  limit 
service  to  a  specific  number  of  terms? 

Yes 47 

No  .- 45 
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7.  Do  you  think  there  Is  a  need  for  some 
nuijor  changes  In  the  way  the  trucking  In- 
dustry Is  regulated? 

Yes  — *3 

No 22 

8.  When  a  vacancy  occurs  In  the  U.S.  Sen- 
ate, would  you  favor  an  immediate  election 
to  fill  the  seat  rafer  than  allow  the  Governor 
to  appoint  a  successor  until  the  next  general 
election? 

Yes 72 

No 21 

9.  Do  you  favor  the  creation  of  a  Federal 
Consumer  Protection  Agency? 

Yes *0 

No 60 

10.  Do  you  favor  the  establishment  of  gov- 
ernment held  grain  reserves  to  protect 
against  future  commodity  shortages? 

Yes 46 

No 44 

11.  Would  you  favor  Federal  tax  credits 
for  those  who  Insulate  their  homes  or  other- 
wise Invest  In  substantial  energy  conserva- 
tion efforts? 

Yes 53 

No 40 

12.  Do  you  support  or  favor  the  concept  of 
regionalism  or  regional  government? 

Yes 31 

No 66 


PALN  TERRORISM:  A  SUMMARY  OF 
THE  EVIDENCE 


HON.  URRY  McDonald 

OF  CEOBGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  21.  1977 

Mr.  Mcdonald.  Mr.  speaker,  the 
FALN — Armed  Forces  of  National  Li- 
beration— have  exploded  over  49  bombs 
since  the  terrorist  group  began  its  career 
in  1974.  FALN  has  admitted  responsi- 
bility for  the  murder  of  at  least  four 
people  and  for  the  wounding  of  scores. 
On  March  1  of  this  year  I  provided  a  sur- 
vey of  support  activities  for  the  PALN, 
and  organized  resistance  to  Federal 
grand  juries  in  Chicago  and  New  York 
City  investigating  the  FALN's  terrorist 
violence. 

I  have  often  been  critical  of  the  mass 
media  for  failing  to  report,  or  minimiz- 
ing the  danger  posed  by  terrorists  and 
their  support  networks.  On  this  occa- 
sion I  wish  to  congratulate  New  York 
Times  Reporter  Mary  Breasted  for  hav- 
ing written  a  lengthy  and  detailed  ac- 
count of  the  PALN  and  the  evidence  in- 
dicating that  a  radical  clique  was  able 
to  obtain  administrative  positions  within 
the  Episcooal  Church  and  divert  money 
to  support  their  secret  terrorist  activities. 

Episcopal  Presiding  Bishop  John  AUin 
should  be  commended  and  supported  for 
his  responsible  cooperation  with  the  law 
enforcement  agencies  investigating  the 
terrorist  group.  And  the  editors  of  the 
New  York  Times  should  be  praised  for 
publishing  Reporter  Breasted 's  story, 
and  should  be  encouraged  to  assign  more 
staff  time  to  this  area  of  vital  public  in- 
terest in  the  future. 

The  article  follows: 
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Three-Year  Inquiry  Threads  Tooethee 

Evidence  on  FALN  Terrorism 

(By  Mary  Breasted) 

The  dynamite  comes  from  the  Southwest. 
The  bombs  go  off  In  Manhattan,  the  Chicago 
Loop,  the  Newark  Police  Headquarters,  the 
nation's  capital.  The  bombers'  notes  call  for 
Puerto  Rlcan  Independence,  but  Mexican- 
Americans  are  among  the  suspects  and  sub- 
poenaed witnesses. 

Episcopal  Church  officials  have  received 
subpoenas  lor  documents  and,  having  com- 
piled, now  wonder  how  serious  this  breached 
the  constitutional  barrier  between  church 
and  state.  At  the  same  time,  church  staff 
members  and  voluntary  workers  wonder  who 
among  them  might  be  or  once  have  been 
political  terrorists  or  known  of  one. 

These  are  some  of  the  major  elements  In  a 
tangled  three-year  Investigation  of  Hispanic- 
American  terrorism,  one  of  the  Federal  Gov- 
ernment's most  difficult  and  extensive  in- 
vestigations, reaching  into  New  York,  Chi- 
cago, Denver,  New  Mexico,  Southern  Cali- 
fornia and  Puerto  Rico.  Details  of  the  case 
are  only  now  beginning  to  emerge. 

It  Is  a  search  for  those  who  set  58  bombs 
or  Incendiary  devices  In  the  last  three  years, 
people  who  officials  believe  are  members  of 
the  P.A.L.N.,  or  F\ierzas  Armadas  de  Lltaer- 
acl6n  Naclonal  Puertorrlquena — the  Armed 
Forces  of  National  Liberation  for  Puerto  Rico. 

As  the  Investigation  proceeds.  It  focuses 
more  Intently  on  persons  who  served  on  the 
Episcopal  Church's  National  Commission  on 
Hispanic  Affairs  from  1971  through  1976. 

The  only  known  member  of  the  F.A.L.N. 
was  a  member  of  that  church  commission, 
a  quiet  young  man  who  served  on  Its  theo- 
logical task  force,  helping  to  write  a  hymnal 
and  book  of  religious  texts  In  Spanish  while, 
unknown  to  some  of  those  who  worked  with 
him,  he  rented  a  Chicago  apartment  and — 
according  to  law  enforcement  sources— car- 
ried Into  It  the  materials  for  making  F.A.L.N. 
bombs.  So  far  the  only  person  who  has  been 
charged  Is  that  young  man,  Carlos  Alberto 
Torres.  He  Is  wanted  on  a  Federal  fugitive 
warrant  and  Federal  charges  of  Illegal  pos- 
session of  explosives. 

Three  other  persons  sought  for  question- 
ing by  the  authorities  have  disappeared,  and 
a  fourth,  also  once  on  the  Episcopal  Church's 
Hispanic  commission  Is  a  suspect  In  a  dy- 
namite theft  and  has  been  subpoenaed  to 
appear  before  two  grand  Juries  working  on 
the  case,  one  in  New  York  and  the  other  In 
Chicago. 

A  detail  that  emerged  about  two  weeks 
ago  was  the  reaction  of  a  dog  trained  to 
detect  explosives  when  it  was  taken  in  the 
New  York  apartment  of  Maria  Cueto,  the 
former  head  staff  member  with  the  church 
Hispanic  commission. 

"The  do"?,  who<=e  sense  Is  regarded  as  highly 
reliable  by  police  bomb  squads  but  Is  of  un- 
certain value  in  court,  indicated  that  It 
smelled  traces  of  dynamite  In  Miss  Cueto's 
apartment.  The  dog's  reaction  Is  now  being 
checked  throvigh  laboratory  tests  of  mate- 
rials taken  from  Miss  Cueto's  apartment,  law 
enforcement  sources  said. 

Miss  Cueto  went  to  Jail  last  month  after 
Federal  District  Judge  Marvin  E.  Frankel  re- 
jected her  claims  of  a  First  Amendment  re- 
ligious privilege  to  refuse  to  testify  before 
the  prand  Jury  here,  and  the  United  States 
Court  of  Appeals  recently  upheld  his  ruling. 
Before  she  turned  herself  over  to  Federal 
marshals,  she  told  reporters  that  she  knew 
nothing  about  the  F.A.L.N. 

FOT7R    KILLED    IN    ONE    BLAST 

The  most  serious  of  the  bombings  for 
which  the  F.A.L.N.  has  taken  responsibility — 
It  has  not  done  so  for  all  58  under  Investiga- 
tion— was  the  blast  at  Fraimces  Tavern  In 
New  York  on  Jan.  24,  1975.  Four  people  were 
killed  In  that  blast,  and  65  others  were  In- 
jured. 
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Another  blast  that  the  group  has  said  It 
set,  a  trap  In  an  abandoned  East  Harlem 
tenement,  blinded  a  young  police  officer  In 
one  eye  and  partially  crippled  one  of  his 
arms. 

Most  of  the  other  F.A.L.N.  bombings  have 
damaged  only  property,  exploding  late  at 
night  Inside  or  near  government  buildings, 
large  banks  or  major  corporation  headquar- 
ters. The  targets  have  been  as  various  as  the 
State  Department  Building  in  Washington, 
the  Newark  City  Hall  and  Police  Headquar- 
ters, the  Standard  Oil  Building  in  Chicago 
and — last  weekend  here  In  New  York — 
Macy's,  Olmbels  and  Bloomlngdale's. 

The  demands,  stated  In  typewritten  notes 
left  near  the  bomb  sites,  have  consistently 
Included  Puerto  Rlcan  Independence  from 
the  United  States.  Recent  notes  have  also 
made  dire  threats  If  the  cancer-stricken 
Puerto  Rlcan  terrorist,  Andres  Flgueroa  Cor- 
dero.  Is  not  released  from  Federal  prison  be- 
fore his  death.  He  was  sentenced  to  81  years 
for  his  role  In  the  1954  Incident  In  which  five 
members  of  Congress  were  wounded  when 
Mr.  Flgueroa  Cordero  and  three  other  Puerto 
Rlcans  fired  Into  the  House  chamber  from  a 
visitors'  gallery. 

Recent  F.A.L.N.  notes  have  also  asked  an 
end  to  the  grand  Jury  Investigations. 

CHANCE    DISCOVERY    IN    CHICAGO 

Law  enforcement  officials  knew  the  Iden- 
tity of  no  one  In  the  F.A.L.N.  until  the 
chance  discovery  last  November  by  the  Chi- 
cago police  of  what  has  come  to  be  known  as 
a  "bomb  factory"  In  the  apartment  rented 
by  Mr.  Torres. 

Since  then,  the  grand  Juries  have  been  em- 
paneled and  Investigators  say  they  are  en- 
countering various  degrees  of  cooperation. 
Six  witnesses  In  Chicago  are  challenging 
their  subpoenas,  and  the  challenges  are  In 
litigation. 

Miss  Cueto's  secretary,  Ralsa  Nemlkln,  Is 
with  her  In  the  Manhattan  correctional  facil- 
ity, also  Jailed  for  having  refused  to  answer 
the  grand  Jury's  questions.  Both  women  had 
been  granted  Inimunlty  from  prosecution. 

Despite  the  unwillingness  of  these  wit- 
nesses, various  police  and  Federal  sources 
have  told  the  New  York  Times  that  they  have 
pieced  together  the  following  evidence: 

The  dynamite  found  in  the  Chicago  apart- 
ment of  Mr.  Torres  last  fall  was  stolen  last 
June  from  a  Deer  Creek,  Colo.,  construction 
site. 

Other  dynamite  used  In  several  bombs 
that  failed  to  explode  In  Chicago  and  New 
York  Is  believed  to  have  been  stolen  from 
the  Heron  Dam  site  near  Tlerra  AmarlUa, 
N.M.,  In  the  late  1960's. 

A  University  of  Colorado  van  used  by  a 
Mexican-American  student  organization  was 
photo?raphed  at  more  than  one  New  York 
F.A.L.N.  bomb  site  In  Octcber  1974  and  was 
reportedly  driven  In  New  York  about  the 
time  of  those  bombings  by  Ricardo  Romero, 
a  Denver  Chicano  activist  who  had  served  on 
the  church's  Hispanic  commission  The  van 
smelled  of  explosives,  the  Denver  police  said, 
when  it  was  returned  to  Colorado  and  In- 
spected by  a  specially  trained  dog  shortly 
after  the  bombings. 

A  second  batch  of  dynamite  stolen  from 
the  Deer  Creek  construction  site  late  last 
summer  was  recovered  by  the  Denver  police 
In  the  fall.  The  explosives  were  found  hidden 
in  a  crypt  In  an  old  cemetery  where  Crusade 
for  Justice  members  were  working.  (The  Cru- 
sade for  Justice,  a  Denver  Chicano  political 
and  civil  rights  organization  that  has  re- 
ceived church  commission  funds,  formerly 
employed   Rlchardo    Romero.) 

Nelson  W.  Cnnals.  who  served  on  the 
church  commission's  staff  under  Miss  Cueto 
In  1974  and  1975,  visited  the  four  Puerto 
Rlcans  convicted  of  the  shooting  In  Con- 
gress In  1954  and  reportedly  told  his  friends 
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that  he  was  concerned  about  them,  espe- 
cially about  Mr.  Flgueroa  Cordero.  Travel 
records  show  that  Mr.  Canals  made  several 
trips  between  New  York  and  San  Juan  short- 
ly before  and  after  the  Praunces  Tavern 
bombing. 

FIRST    MAJOR   CLUE 

The  discovery  of  the  Chicago  "bomb  fac- 
tory "  was  the  first  real  lead  In  the  case. 

It  happened,  according  to  law  enforce- 
ment sources,  after  a  narcotics  addict  living 
in  the  same  building  saw  Mr.  Torres  and  a 
companion — identified  as  Oscar  Lopez,  who 
preceded  Mr.  Torres  on  the  church's  His- 
panic commission — carrying  gift  wrapped 
packages  Into  the  apartment. 

The  addict  waited  until  the  apartment 
was  untended,  kicked  In  the  door  and  found 
211  sticks  of  dynamite  in  a  foot  locker  and 
a  nylon  duffelbag,  walkle  talkies,  scores  of 
propane  tanks,  blasting  caps,  detonator 
cord,  watches  already  wired  to  serve  as  tim- 
ing devices  and  various  other  Incendiary 
materials. 

The  addict  started  to  sell  the  dynamite, 
and  the  Chicago  police  learned  of  the  ven- 
ture and  made  an  undercover  buy,  law  en- 
forcement sources  said.  They  arrested  the 
addict,  who  led  them  to  Mr.  Torres'  apart- 
me)it. 

They  walked  in  on  Nov.  3  without  a  search 
warrant.  The  next  day,  the  P.B.I,  obtained  a 
search  warrant  and  made  its  own  assess- 
ment of  the  evidence. 

The  most  interesting  piece  of  material  was 
not  the  dynamite.  Investigators  have  s.^ld, 
but  an  F.A.L.N.  communique.  Written  on 
paper  with  the  group's  symbol — a  five-point- 
ed star  with  the  letters  imposed  over  it — 
the  communique  was  the  first  hard  evidence 
about  the  identities  of  people  In  the  group. 

A  Frontier  Airlines  schedule  for  Chicago- 
to-Denver  flights  also  foiuid  In  the  apart- 
ment bore  the  fingerprints  of  Oscar  Lopez, 
law  enforcement  sources  said,  and  finger- 
prints of  Mr.  Lopez's  girlfriend,  Lucy  Rod- 
riguez,  were   found   on   the  glftwrap   paper. 

THE    FOUR    ARE  MISSING 

Mr.  Torres;  his  wife,  Kaydee  Beltran- Tor- 
res; Mr.  Lopez,  and  Miss  Rodriguez  all  dis- 
appeared after  the  Chicago  discovery  and 
Federal  investigators  have  been  unable  to 
trace  them. 

As  the  government  presses  Its  search  for 
Mr.  Torres  and  for  the  links  between  the 
Southwestern  dynamite  thefts  and  the 
F.A.L.N.  bombs,  it  Is  proceeding  on  the  the- 
ory that  Mr.  Torres  and  his  friends  in  the 
F.A.L.N.  used  the  church  commission  to 
cover    their    activities. 

One  former  commission  member,  Pedro 
Archuleta  of  Tierra  Amarllla,  N.M.,  was 
named  in  a  confidential  law  enforcemer.t 
document  last  November  as  the  prime  sus- 
pect In  the  theft  of  the  Heron  Dam  dyna- 
mite, which  authorities  believe  turned  up 
later  In  the  F.A.L.N.  bombs  that  failed  to 
go  off. 

Mr.  Archuleta,  who  has  been  subpoenaed  to 
appear  before  both  the  Chicago  and  New 
York  grand  Juries,  declined  In  an  Interview 
to  an.swer  any  questions  about  the  F.A.L.N. 
or  the  church's  Hispanic  comraLsslon. 

He  said  he  thought  his  subpoenas  stemmed 
from  the  bitter  local  politics  of  his  area.  In 
which  he  has  taken  the  side  of  the  leftist 
La  Raza  Unida  Party  against  the  local  Demo- 
cratic organization. 

The  local  leader  of  the  La  Raza  Unida 
Party,  Moi=es  Morales,  who  last  fall  ran  t'.n- 
successfully  for  sheriff  acaiv-st  the  Demo- 
cratic candidate,  has  also  been  su'opoenac-d. 

Both  he  and  Mr.  Aix-huleta  have  been 
asked  to  supply  the  Chicago  grand  Jury  with 
handprints,  fingerprints,  handwriting  sam- 
ples and  voice  exemplars.  Why  would  their 
voice  samples  be  wanted?  "Well,  some  of  the 
bombl'igs  were  reported  in  telephone  calls 
to  the  police  here,  and  those  calls  were  re- 
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corded  automatl:ally,"   a  Chicago  law   en- 
forcement official  said. 

EXTENSIVE    TRAVEL 

Travel  records  obtained  by  the  F.B.I,  from 
the  agency  that  arranged  trips  for  commis- 
sion members,  Tra\el  Arrangements  Inc., 
show  that  commission  members  traveled  ex- 
tensively In  the  United  States  and  to  Puerto 
Rico  between  1971  and  1976.  Several  present 
and  former  commissloa  members  Interviewed 
by  The  New  York  Times  said  that  their  trav- 
els had  been  legitimate  Journeys  to  and  from 
the  quarterly  commlsslDn  meetings. 

Cliurch  officials  and  couuulsslon  members 
said  that  until  this  year,  when  the  Hispanic 
commission  was  reoi'janized,  the  group  had 
an  arnual  budget  of  $300,000  to  $400,000. 
used  for  projects  helping  poor  Hispanlcs  In 
various  ptrts  of  the  country  as  well  as  for 
comniisFion  members'  travel  expenses. 

Ai  Episcopal  church  spokesman  said  that 
records  of  the  commission's  grants  had  lieen 
locked  up  to  prevent  any  tamperl.  g  with 
what  nil'/ht  become  government  evidence. 

One  of  the  questions  that  Ralsa  Nemlkin, 
Miss  Cueto's  .secretary,  reftised  to  ansv.er  be- 
fore the  New  York  grand  Jury  was  whether 
she  knew  of  any  commission  funds  that 
we::t  to  the  F.A.L.N. 

Partial  records  made  available  by  the 
church  showed  that  the  commission  had 
funded  several  projects  that  Its  own  mem- 
bers were  affiliated  with.  Among  thc^e  were 
the  Crusade  for  Justice  In  Denver,  the  Puerto 
Rican  Hi  ;h  School  in  Chicago  and  the  Co- 
onerativa  Agricola  del  Pueblo  In  Tlerra  Ama- 
rllla. for  which  Mr.  Archuleta  works. 

Not  only  participants  In  these  projects 
and  commission  members  wl-jo  approved  the 
funding,  but  also  law  enforcement  officials 
who  have  examined  the  projects  In  the 
course  of  their  Investfcal  ions  have  portrayed 
the  efforts  as  benefielent,  sometimes  vital 
services. 

The  Tierra  Amarllla  cooperative  spawned 
the  fotmdlng  of  a  clinic  that  provides  low- 
co-t  n^eiical  care  to  poor  Mexican-Amcrirans 
In  remote  valleys  near  the  Sangre  de  Cbiisio 
AToiu:  tains. 

The  Puerto  Rlcan  High  School  In  Chicago 
has  a  reotitatlon  as  a  serious  In.stltutlon  that, 
while  espnusin^j  a  radical  leftist  philosophy, 
keeus  unmotivated  students  in  .school  and 
sends  most  of  Its  graduates  to  college. 

Novv',  members  of  the  church  commission 
say  they  fear  that  their  good  works  will  be 
tainted  by  a  connection  in  the  public's  mind 
between  their  programs  and  the  F.A.L  N. 

One  of  the  accused  was  acquitted  last 
week,  and  all  charges  against  the  second  man 
were  then  dropped. 

Violence  has  been  common  in  the  Chicano 
movement  in  the  last  decade,  but  what  the 
bombing  and  .shoototits  in  Chicano  politics 
might  have  to  do  with  the  Puerto  Rican 
independence  movement  Is  something  that 
law  enforcement  authorities  are  still  trying 
to  determine.  Police  In  Denver  point  out 
that  an  F.A.L.N.  commimlnue  was  printed  in 
the  October-November  1975  Issue  of  El  Gallo. 
a  newspaper  produced  by  Denver  Chirano 
activities.  The  Denver  police  say  tbey  be- 
lieve radicals  there  are  supplying  dynamite 
to  proups  elsewhere. 

Wlien  Maria  Ctieto  and  her  secretary  went 
to  Jail,  they  accttsed  the  grand  Jurv  ar<d  the 
FB.I.  of  trving  to  thwart  the  Ptterto  Rlcan 
independence  movement. 

But  the  questions  that  the  grand  Jury 
reportedly  put  to  them  were  not  about  Puerto 
Rican  Independence,  but  about  their  last 
cont.'icts  with  Mr.  Torres,  the  Fraunces  Tav- 
ern bombing  and  the  possible  flow  of  money 
from  the  church  commls~ion  to  the  F.A.L.N. 
Whatever  the  Federal  lnvestl<jators'  sus- 
picions are.  it  was  clear  from  interviews  with 
commission  members  tliat  Maria  Cueto  was 
in  a  position,  as  chief  staff  member,  to  know 
UiOre  than  anyone  else  about  how  other 
members  were  chosen  for  the  commksion 
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How,  for  example,  was  Oscar  Lopez  appointed 
as  representative  from  the  Chicago  region? 
No  one  Interviewed  could  recall. 

In  retrospect,  some  wondered  aloud  wheth- 
er a  cUqtic  of  radicals  had  moved  among 
them,  doing  the  church's  work  In  public 
while  la  private  setting  bombs. 


CONSUMERS  HAVE  A  RIGHT  TO 
KNOW 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  reintroduce  with  addi- 
tional sponsors  H.R.  902,  a  bill  to  amend 
the  Fair  Packaging  and  Labeling  Act  to 
require  that  packaged  consumer  com- 
modities be  labeled  to  show  their  selling 
price. 

I  am  proud  to  inform  the  distinguised 
Members  of  this  House  that  nearly  70  of 
our  colleagues  have  joined  me  in  co- 
sponsoring  this  important  legislation. 
Moreover,  it  has  the  enthusiastic  support 
of  the  Retail  Clerks  International  As- 
sociation, the  Food  and  Beverage  De- 
partment of  the  AFL-CIO,  several  re- 
gional supermarket  chains  in  my  con- 
gressional district,  every  major  consumer 
organization  in  the  country  including  the 
Consumer  Federation  of  America  and, 
last  but  most  important,  the  American 
people. 

I  liave  received  a  number  of  letters 
from  citizens  across  the  Nation  who  en- 
dorse the  concept  embodied  in  H.R.  902, 
and  I  would  like  to  take  a  moment  today 
to  share  some  excerpts  from  these  letters 
with  my  colleagues  here  today: 
Memphis  State  Yoxtng  Democr.'vts. 

Mcmphi?,  Tenn. 

Mr.  Harold  Ford:  Thank  you  for  your  let- 
ter of  February  15,  1977,  concerning  the  bill 
requiring  supermarkets  to  label  their  goods 
showing  the  selling  price.  I  am  In  favor  of 
your  bill  and  appreciate  your  endeavors  To 
keep  your  constituents  Informed.  I  myself 
am  employed  by  the  Kroger  Company  and  do 
not  feel  supermarkets  can  Justify  not  post- 
ing prices;  this  practice  is  unfair  to  the  con- 
sr.iner.  Please  keep  the  supermarkets  from 
imposing  computer -assisted  checkout  stands. 

Thank  you  again  for  your  concern  and 
dedication. 

A  loyal  Democrat. 

Ms.  Linda  C.  Warren. 


Memphis,  Tenn. 

MaTch  18. 1977. 
Congre'rsman  Harold  Ford. 
Longu'OTth  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Ford:  I  appreciate  the 
News  Re!ea.se  you  recently  sent  to  the  8th 
District.  I  am  sure  some  of  your  decisioni 
are  not  popular  with  your  fellow  Congress- 
men. 

I  sincerely  hope  H.R.  902,  the  mandatory 
price-marking  bill  v.ill  be  made  into  law  in 
the  96iii  Congress.  That  is  of  importance  to 
every  person.  It  Is  absolutely  a  net-essity  that 
items  for  sale  have  the  price  marked  on  them. 
Thank  you  for  a  Job  well  done  and  caring 
for  your  people  in  the  8th  District. 
Sincerely, 

Margaret  Odom, 
Treasurer,  Tennessee  Auxiliary  to  Amcj' 
ican  Postal  Workers  Union. 
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Stakkville,  Miss., 
Dear  Mx.  Fobs:  I  totally  agree  with  your 
bill.  I  also  am  for  progress  but  not  to  the 
extent  of  cutting  out  Jobs  with  our  already 
unstable  economy.  I  have  been  In  the  grocery 
business  for  about  ten  years  now,  and  I  know 
how  to  please  the  consumer. 

Our  customers  In  this  area  like  service,  and 
expect  It. . . . 

Thank  you, 

Jimmy  Crumby. 

Mr.  Speaker,  my  esteemed  colleague 
from  the  Volunteer  State.  Ms.  Lloyd, 
was  kind  enough  to  forward  to  me  a 
letter  she  received  from  one  of  her  con- 
stituents about  H.R.  902  which  I  would 
like  to  insert  in  the  Record  at  this  point: 
Pull  Package  and  Labeling  Act 
Signal  Mountain,  ^nn., 

Marc)is25.  1977. 
Hon.  Marilyn  Lloyd,  ^ 

U.S.  House  of  Representatives, 
WcLshington.  D.C. 

Dear  Mrs.  Lloyd:  It  Is  my  understanding 
that  Rep.  Pord  of  Tennessee  has  Introduced, 
or  will  Introduce,  legislation  to  amend  the 
above  Act  to  require  that  packaged  consumer 
commodities  be  labeled  to  show  their  selling 
price. 

Recent  TV  advertisements  by  IBM  have 
brought  home  to  me  the  big  "selling"  act  to 
consumers  to  support  the  universal  produce 
code,  which  will  eliminate  the  requirement 
that  each  Item  have  an  Item  price  on  each 
Item,  a  grave  Injustice  to  the  consumer  In 
the  low  and  middle  Income  cla.ss. 

I.  for  one,  will  never  buy  any  item  that 
does  not  have  a  unit  price  thereon.  I  am  all 
for  progress,  provided  the  computer  does  not 
take  awav  what  I  consider  my  right  to  have 
a  unit  price  on  the  unit  Itself,  rather  than 
a  price  on  the  shelf  which  I  cannot  take 
home  with  me.  If  the  larger  chain  stores  do 
get  this  legislation,  to  eliminate  the  unit 
price  on  each  unit,  enacted  I  am  sure  there 
win  still  be  Mom  and  Pop  small  stores  who 
do  not  have  UPC  and  the  prices  on  the  shelf 
rather  than  on  the  unit.  When  I  get  home  I 
want  to  be  able  to  check  my  purchases 
against  the  tape — can  of  beans,  for  example. 
1  want  to  know  three  or  four  weeks  later  if 
the  price  on  this  particular  can  of  beans, 
same  label,  has  Increased,  decreased,  or  re- 
mained the  same.  When  I  leave  a  store  I  will, 
under  UPC,  have  only  the  cashier's  receipt 
which  does  not  show  the  price  of  each  spe- 
cific Item.  As  I  grow  older  it  Is  harder  to  read 
the  numbers  now  on  the  shelves  In  certain 
chain  stores  getting  ready  for  the  UPC  elimi- 
nation of  the  unit  price.  I  will  not  and  can- 
not shop  In  a  "prlces-ofT"  grocery  store! 
Best  wishes. 
Sincerely, 

Mrs.  P.  Patton  Pentress. 

The  observation  made  by  Mrs.  Pen- 
tress about  the  Impact  of  price-removal 
on  elderly  Americans  was  also  made  by 
the  National  Senior  Citizens'  Law  Center 
last  year  when  they  stated,  the  Universal 
Product  Code  "may  also  pose  special 
problems  for  those  elderly  consumers 
who  may  have  difficulty  bending  low 
enough  to  see  the  shelf  prices  or  who 
have  poor  eyesight." 

Mr.  Speaker,  H.R.  902  Is  a  cautious  yet 
meaningful  step  intended  to  safeguard 
the  basic  rights  of  every  consumer — the 
right  to  know  what  goods  cost.  This 
measure  merely  requires  supermarkets  to 
continue  marking  prices  in  items  It  dis- 
plays for  sale — it  does  not  require  them 
to  do  anything  new. 

Presently,  H.R.  902  has  a  broad-based, 
bipartisan  coalition  of  69  cosponsors.  I 
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am  hopeful  that  additional  Members  of 
this  body  will  join  me,  not  only  in  spon- 
soring this  measure,  but  in  urging  the 
chairman  of  the  Subcommittee  on  Con- 
sumer Protection  and  Finance  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  the  Honorable  Bob  Eckhardt, 
to  schedule  hearings  on  it  soon.  Only  by 
swift  enactment  of  this  legislation  can 
we  prevent  any  Interruption  of  Item- 
pricing  in  our  Nation's  supermarkets. 


April  21,  1977 


RICE  PROGRAM 


HON.  DAWSON  MATHIS 


OF    GEORGIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  21,  1977 

Ut.  MATHIS.  Mr.  Speakerr  the  Sub- 
committee on  Oilseeds  and  Rice,  of  which 
I  am  chairman,  recently  recommended  to 
the  full  House  Agriculture  Committee 
that  the  present  rice  program  be  con- 
tinued basically  in  its  present  form  for 
another  4  years  through  the  1981  crop. 
The  Rice  Production  Act  of  1975, 
which  created  the  present  program  for 
the  1976  and  1977  crops  of  rice,  set  tar- 
get and  loan  rates  at  $8  and  $6  per  hun- 
dredweight, respectively,  adjusted  yearly 
thereafter  to  reflect  changes  in  the  index 
of  prices  paid  by  farmers.  In  response  to 
both  foreign  and  domestic  concerns  over 
the  availability  of  this  important  food 
commodity,  the  Rice  Act  provided  that 
rice  allotments  would  not  serve  as  a 
restriction  on  the  production  of  rice  but 
only  as  a  base  for  computing  the  quan- 
tity of  rice  placed  under  loan  and  to  com- 
pute disaster  and  deficiency  payments 
when  necessary.  The  subcommittees  rec- 
ommendation of  a  4-year  extension  of 
this  program  is  based  on  the  majority's 
view  that  the  Rice  Act  is  In  the  best 
interests  of  both  producers  and  con- 
sumers. 

For  the  1976  crop,  deficiency  payments 
to  farmers  caused  by  severely  depressed 
rice  prices  will  probably  total  about  $140 
million,  down  considerably  from  costs 
in  excess  of  $166  million  for  the  1975 
crop  in  the  last  year  of  the  old  program. 
The  Department  of  Agriculture  projects 
that  under  the  Rice  Act  these  costs  will 
drop  in  half  to  around  $100  million  for 
the  1977  crop.  By  all  accounts,  had  the 
Rice  Act  not  been  adopted  and  the  old 
program  had  continued,  the  Government 
would  be  acquiring  most  of  our  produc- 
tion at  huge  losses  and  our  export  mar- 
kets would  have  been  lost.  Because  of 
unusually  favorable  growing  conditions 
around  the  world,  rice  prices  are  now 
at  their  lowest  point  In  5  years.  If  condi- 
tions return  to  normal  and  prices  im- 
prove, as  many  experts  predict,  the  cost 
to  the  Government  will  become  virtually 
nil. 

Under  present  conditions,  any  dra- 
matic shift  downward  in  the  loan  and 
target  levels  for  rice,  as  some  are  now 
advocating,  could  be  catastrophic  for 
producers.  At  the  present  target  rate  of 
$8.25,  the  average  producer,  according 
to  USDA  cost  of  production  figures,  is 


barely  breaking  even.  Many  other  rice 
producers  who  have  lower  yields  or  above 
average  production  costs  are  experienc- 
ing benefit  of  deficiency  payments,  which 
may  be  as  high  as  $55,000  for  a  grower 
with  a  large  aUotment  and  big  outlays, 
rice  producers  are  at  best  recoveiing 
their  cost  of  production. 

In  my  opinion,  the  Rice  Act,  while  Im- 
perfect, has  been  a  substantial  factor  In 
preventing  the  wholesale  bankruptcy  of 
the  rice  growing  industry,  a  situation 
that  would  be  intolerable  for  the  produc- 
ing regions,  the  consuming  public,  and 
millions  of  individuals  overseas  who  de- 
pend on  America  as  the  world's  only  ma- 
jor exporter  of  rice.  Few  Americans 
are  aware  that  the  number  of  farmers 
In  the  United  States  is  declining  at  an 
alarming  rate,  and  that  the  farm  popula- 
tion has  dropped  by  15  percent  in  just 
the  last  6  years.  Unless  this  number  Is 
stabilized  soon,  our  food  production  may 
fall  under  the  control  of  a  few  oligopo- 
listic corporations,  and  the  days  of  rela- 
tively low  food  prices  will  have  gone  the 
way  of  cheap  energy. 

Although  the  Commodity  Credit  Cor- 
poration has  received  under  loan  a  con- 
siderable amount  of  rice  this  year,  world 
market  prices  are  still  above  the  CCC's 
cost  of  acquisition.  Therefore,  the  CCC 
reserves  do  not  represent  losses  to  the 
Government.  Curiously,  critics  of  farm 
programs  often  refer  to  the  costs  of 
these  programs  as  "losses,"  although  we 
do  not  hear  of  the  annual  expenditures 
of  an  agency  like  HEW  as  $170  billion  in 
"losses,"  or  that  the  Government  "lost" 
$5  billion  on  food  stamps  in  1976. 

Deficiency  payments  to  producers  of 
rice  have  not  been  an  unfair  amount. 
Total  payments  In  1  year  for  rice  sta- 
bilization are  equal  to  the  average  out- 
lays of  about  6  hours  by  HEW  or  a  half 
day  by  DOD.  In  conclusion,  the  present 
proyram  has  proved  to  be  one  of  the 
more  effective  programs  of  the  Federal 
Government,  and  I  hope  the  subcommit- 
tee's recommendation  for  a  4-year  ex- 
tension will  be  enacted. 


PETITION  TO  THE  SECRETARY  OF 
AGRICULTURE  ON  THE  QUALITY 
OP  POOD  IN  FEDERALLY  AS- 
SISTED FEEDING  PROGRAMS 


HON.  GEORGE  MILLER 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  MILLER  of  California.  Mr. 
Speaker,  today  a  number  of  nutrition, 
consumer  and  children's  groups  nation- 
wide are  joining  to  sponsor  "Pood  Day" 
meetings  and  activities  on  behalf  of  im- 
proved nutrition  programs  in  our  schools 
and  In  support  of  increased  attention  to 
nutrition  education. 

As  part  of  the  "Food  Day"  activities, 
the  following  petition  was  presented  to 
Secretary  of  Agriculture  Bob  Bergland 
calling  for  improvements  in  the  quality 
of  food  served  in  federally  assisted  feed- 
ing programs: 


April  21,  1977 


Petition  to  the  Secretary  of  Agriculture 

ON   THE   Quality   of   Food   in    Federally 

Assisted  Feeding  Programs 

We,  the  undersigned  Members  of  Congress, 
are  great.y  concerned  about  the  qua.lty  of 
food  being  offered  to  children  who  partici- 
pate in  the  federally-assisted  feeding  pro- 
grams In  schools,  day  care  centers  and  chi.d 
care  institutions.  The  kind  of  food  served 
shapes  children's  eating  habits  for  the  rest 
of  their  lives  and  has  a  direct  effect  on  chil- 
dren's health. 

The  United  States  Department  of  Agricul- 
ture (USDA)  is  respoiislble  for  Insuring  that 
these  programs  provide  meals  meeting  mml- 
mum  standaids  based  on  nutritional  ana.y- 
ses.  Unfortunately,  USDA  has  allowed,  and 
even  encouraged,  the  uss  of  non-nutritious 
and  Imitation  foods.  Furthermore,  it  has 
dropped  its  ban  on  the  sa.e  of  junk  foods  In 
schools  participating  In  lunch  and  breakfast 
programs.  USDA  has  a  so  ignored  the  growing 
'  body  of  nutritional  research  which  indicates 
that  too  much  fat,  sugar,  salt,  and  choles- 
terol and  too  litt.e  fiber  in  our  children's 
diets  contribute  to  tooth  decay,  obesity, 
heart  disease,  and  other  health  problems.  In 
addition,  the  use  of  fresh,  localy  grown  and 
prepared  food,  whloh  serves  farmers'  inter- 
ests and  reduces  energy  costs,  is  becoming 
the  exception  rather  than  the  rule  In  our 
federa.  child  feeding  programs. 

Tlierefore,  we  the  undersigned  Members 
of  Congreis,  demand  that  USDA  take  the 
following  steps  to  insure  the  quality  of  the 
food  reaching  or.r  nation's  children  In  the 
federally  subsidized  food  programs: 

1.  Study  the  nutrient  content  of  school 
breakfasts  and  lunches  cooked  on-site,  pre- 
pared in  central  kitchens,  and  shipped  cooked 
and  frozen  from  other  cities  ipre-plated). 
The  nutrient  content  should  reflect  food  "as 
eaten." 

2.  Adopt  nutritional  standards  that  would 
reflect  the  need  for  ( 1 )  the  amounts  of  all 
vitamins  and  minerals  currently  recognized 
to  be  part  of  a  nutritionally  adequate  diet, 
(2)  a  diet  low  in  sugar,  salt.  fat.  and  choles- 
terol and  adequate  in  fiber  content,  and  (3) 
nutrients  to  come  as  much  as  possible  from 
natural  foods. 

3.  Evaluate  the  ntitritional,  social,  psycho- 
logical, environmental,  economic  and  cultural 
Impact  and  possible  consequences  of  pre- 
plated  meals  and  machine-vended  foods. 

4.  Encourage  school  focd  programs  to  be 
used  as  learning  laboratories  for  effective  nu- 
trition education. 

5.  Ban  the  use  of  fabricated  foods  until 
nutritional  research  shows  that  such  foods 
both  meet  high  nutritional  standards  and 
promote  sound  eating  habits  in  children. 

6.  Strictly  control  or  ban  from  school  foods 
any  additives,  such  as  artificial  colorings  and 
preservatives,  that  might  represent  a  health 
risk  to  children. 

7.  Issue  instrtictlons  which,  to  the  maxi- 
mum extent  pos  ible,  encourage  on-site  prep- 
aration of  food,  the  hiring  of  local  people  to 
work  in  the  food  programs,  the  buying  of 
fresh  foods  from  local  farmers  and  merchants. 

8.  Issue  regulations  to  insure  that  food 
service  workers  have  adequate  training  to 
prepare  appealing,  nutritious,  inexpensive 
food. 

9.  Reissue  its  ban  on  the  sale  of  non-nutri- 
tious foods  that  compete  with  the  sale  of 
the  authorized  school  lunch  and  recommend 
to  .school  boards  that  nutritious  foods  ( nuts, 
yoghurt,  fresh  fruit,  etc.)  be  .<^ubstltvited  for 
non-nutritious  foods  (soda  pop,  candy,  po- 
tato chips,  etc.)  in  all  school  vending  ma- 
chines and  snack  bars. 

10.  Adopt  regulations  that  would  insure 
the  Involvement  of  students,  parents  and 
school  board  officials  in  menu  planning, 
preparation,  and  service  of  food. 

11.  Issue  regulations  which  establish  a 
pleasant  cafeteria  environment  by  requiring 
a  lunch  period  of  at  least  thirty  minutes  and 
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encouraging  schools  to  have  teachers,  the 
elderly  and  other  adults  with  students. 

12.  Estaolish  an  office  of  Deputy  Director 
for  Nutrition.  Child  Nutrition  Division,  to 
promote  good  nutrition  to  every  possible  way 
1)1  their  programs. 

Henry  A.  Waxman,  24th  District,  Cali- 
fornia; Bruce  P.  Vento,  4th  District,  Minne- 
sota; John  J.  LaPalce,  26th  District,  New 
York;  Herman  Badillo,  21st  District.  New 
York;  Gladys  Noon  Spellman,  5th  District, 
Maryland;  Walter  E.  Fauntroy,  District  of 
Columbia;  William  M.  Brodhead,  17th  Dis- 
trict, Michigan;  Robert  W.  Edgar,  7th  Dis- 
trict, Pennsylvania;  Richard  L.  Ottinger, 
24th  District.  New  York;  Morgan  P.  Murphy, 
2nd  District,  Illinois;  Leon  E.  Panetta,  16th 
District,  Californii;  Barbara  A.  Mlkulskl,  3rd 
District,  Maryland;  James  C.  Corman,  21st 
District,  California;  Cecil  Heftel,  1st  District, 
Hawaii. 

Tom  Harkin,  5th  District,  Iowa;  John  P. 
Selberling.  14th  District.  Ohio:  Lester  L. 
Wol.T,  6th  District,  New  York;  Richard  Nolan, 
6th  District,  Minnesota;  Thomas  J.  Downey, 
2nd  District.  New  York;  Richard  A.  Gephardt. 
3rd  District,  Missouri;  Norman  Y.  Mlneta, 
13th  District.  California:  Matthew  P.  Mc- 
Hugh.  27th  District,  New  York;  Helen  S. 
Meyner,  13th  District,  New  Jersey;  Robert  W. 
Kastenmeier,  2nd  District,  Wisconsin;  Philip 
R.  Sharp.  10th  District.  Indiana:  Yvonne 
Brathwaite  Burke,  29th  District,  California; 
Shirley  Chisholm.  12th  District,  New  York; 
Patricia  Schroeder,  1st  District  Colorado;  Ed- 
ward W.  Pattison,  29th  District,  New  Y^ork; 
Anthony  Toby  Moffett,  6th  District,  Con- 
necticut; Don  Edwards,  10th  District,  Cali- 
fornia; George  Miller,  7th  District,  Califor- 
nia: Ted  S.  Weiss,  20th  District,  New  York; 
David  E.  Bonior.  12lh  District,  Michigan; 
Glenn  M.  Anderson,  32nd  District,  Cali- 
fornia. 


UNDOING  OF  THE  SERVICE 
STATION 


HON.  GEORGE  HANSEN 

OF    IIJ.\HO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  21,  1977 

Mr.  HANSEN.  Mr.  Speaker,  service 
.station  operators  have  had  problems  of 
pressing  concern  for  a  number  of  years, 
problem.s  which  seem  to  be  getting  pro- 
gressively more  acute. 

The  following  article  by  Nicliolas  von 
Ho.fman  depicts  the  operators'  serious 
problc'.ns  in  cla^sio  Von  Hoffman  style. 

I  do  not  subscribe  to  proposals  to 
tre.ik  u»  the  maior  oil  companies,  but 
I  do  aqree  the  little  guy  is  overmatched 
and  the  consumer  continues  to  get  less 
.service  lor  more  money. 

I  insert  the  following  article: 
Unservice  Stations 
(By  Nicholas  von  Hoffman) 

It's  a  bit  late  Ip  the  day.  but  the  major 
oil  companies  are  admitting  tl^at  tbcv  have 
been  hosing  their  gas  station  operators  Just 
as  the  dealers  have  charged  for  years  and 
years. 

"The  bi^  companies  didn't  glv  r  a  d  iir.n 
about  gasoline  marketing;  it  w  is  just  a 
nere-sary  evil,"  Ma '.'rice  Hold''raf,  the  former 
top  marketing  official  for  Shell  Oil.  told  The 
Wall  Street  Journal's  Peter  B.  Roche,  who 
writes  (March  28):  "The  purpose  of  the 
service  station  was  to  keep  pumping  as  much 
gasoline  .is  possible — whether  at  a  profit  or 
not — so  the  companies  could  make  their  big 
profits  at  tl'ic  wellhead." 
The  Journal  asserts  that  the  oil  companies 
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have  looked  on  their  gas  stations  as  "loss 
leaders."  a  management  philosophy  which 
explains  why  the  dealers  have  been  scream- 
ing for  decades  that  they're  little  better  than 
Impecunious,  Indentured  servants  to  Exxon, 
Mobil,  Texaco  and  the  rest  of  the  major  oU 
companies. 

From  this  unlooked-for  source  also  comes 
the  validation  of  the  oil  company  critics  who 
have  charged  that  these  gigantic  corpora- 
tions manipulate  their  books  so  as  to  hide 
their  true  proflt-and-loss  picture  to  escape 
taxation.  By  running  their  gas  stations  as  a 
bookkeeping  loss  and  pretending  their  profits 
come  from  drilling  and  pumping  they  can 
exploit  particularly  generous  tax  gimmicks 
like  the  famous  oil  depletion  allowance.  (The 
oil  depletion  allowance  has  now  been  cut 
back  but  there  are  other  clauses  In  the  tax 
which  are  as  good  if  not  better.) 

These  admissions  strengthen  the  case  of 
those  pushing  for  oil  company  divestments, 
that  is  telling  the  so-called  integrated  com- 
panies that  they  can  discover  crude  and 
pump  it,  but  they  can't  be  In  the  refinery 
business  also,  or  the  pipeline  business,  or 
the  fas  station  business. 

In  the  last  five  years  37,000  gas  stations 
have  been  closed,  most  of  them  by  major  oil 
companies  who  Intend  to  do  with  the  owner- 
operator  gas  station  what  the  giant  super- 
market chains  did  to  the  small  owner-oper- 
ator grocery  store  a  generation  ago.  Goodbye 
to  those  TV  commercials  with  the  nice  guy 
in  overalls  helping  the  cute  little  girl  put  air 
in  her  tricycle  tires  while  the  music-over 
chorus  sings,  "I  can  be  very  friendly,  yes  I 
can." 

In  the  gas  station  of  the  future.  If  Exxon 
has  its  way.  will  be  an  Indifferent  attendant 
.seated  In  a  bullet-proof -glass  box  Into  which 
you  will  sUp  your  money  through  a  slot  before 
you  pump  the  gasoline  Into  your  car  yourself. 
If  your  windshield  Is  covered  with  mud  and 
crud.  bring  along  a  bottle  of  Wlndex.  good 
buddy,  or  uee  your  shlrttail.  The  new,  modern 
gasoline  station  like  new,  modern  super  mar- 
kets win  feature  no  conveniences  and  no 
services  whatsoever.  Y'ou  get  no  mechanic, 
you  get  no  air  for  your  tires,  you  get  no  credit 
card.  and.  most  of  all,  you  get  no  help. 

In  retttrn  for  paying  through  the  silt  In 
the  glass,  you  will  pay  more  per  gallon. 
There's  no  way  aroxmd  it  because  the  con- 
version is  going  to  cost  tens.  If  not  hundreds 
of  millions  of  dollars.  And  this  at  the  very 
time  when  you  can't  pick  up  a  business  ptib- 
lication  without  readmg  of  some  oil  com- 
pany executive  lamenting  "the  capital  .short- 
fall"  which  is  depriving  the  Indtistry  of  the 
money  it  needs  to  discover  and  drill.  Talk 
about  proflipate  waste  and  madness,  the  in- 
dustry proposes  to  Junk  189,000  already-built, 
txlready-paid  for,  perfectly  fiuictional  gas 
stations  when  it  says  It's  short  of  cash. 

F>resumably  the  oil  companies  want  to  con- 
vert their  retail  operations  becatise  they  be- 
lieve hlgh-voU>me  chain  outlets  with  few  em- 
ployees is  the  economical  way  to  go.  That's 
what  they  thought  in  the  food  business  when 
such  enormous  financial  mtjscle  was  put  on 
the  mom-and-pop  stores  to  drive  them  out 
of  business.  But  the  calculations  were  wrong. 
Experience  has  taught  that  small  chains 
with  but  six  or  seven  stores  have  the  lowest 
costs,  and  that,  far  from  being  imcompeti- 
live.  mom-and-pop-type  convenience  opera- 
tions like  7-11  do  far  better  than  hold  their 
ovrti  against  the  grocery  giants. 

If  the  gas  stations  of  our  country  are 
closed,  it  won't  be  because  they  are  intrinsic- 
ally unprofitable  but  because  the  oil  compa- 
nies own  them  and  the  oil  companies  want 
to  close  them.  Another  sotirce  of  small-scale 
entrepreneurial  strength  will  be  weakened, 
and  what  has  been  a  labor  intensive  activity 
will  be  made  overly  technological  and  capi- 
tal intensive  for  no  very  good  reason. 

Divestiture  has  been  opposed  for  decades 
because  people  .say  the  oil  company  isn't  a 
monopoly  In  the  ordinary  sense.  Its  sin  is 
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bigness  wherein  a  large  corporation  controls 
everything  from  the  extraction  of  the  raw 
product  to  Its  retail  sale,  but  bigness  by  It- 
self, as  this  case  shows,  can  be  Intolerable. 


A  SOUND  PENSION  FUND— WHAT  IS 
IT? 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  21,  1977 

Mr.  PICKLE.  Mr.  Speaker,  occasionally 
we  note  an  alarming  statement  that  pen- 
sion fund  investments  are  not  doing  well. 
Or  we  might  hear  an  assertion  that  such- 
and-such  a  pension  fund  has  to  be  sound 
because  it  has  "never  lost  a  dime."  Or 
we  see  a  statement  that  such-and-such  a 
pension  fund  must  be  doing  well  because 
it  has  a  rate  of  return  better  than  some 
other  investments. 

These  statements  are  often  olT  the 
mark. 

As  stipulated  in  the  Pension  Reform 
Act  passed  in  1974 — ERISA — the  purpose 
of  a  pension  fund  is  to  preserve  the  fund 
for  the  use  of  the  beneficiaries.  It  is  not 
to  "make  money." 

The  investment  policies  of  ERISA  are 
important  because  they  go  not  only  to 
the  history  or  record  of  a  pension  fund's 
investments,  but  to  the  very  structure  of 
those  investments.  The  fiduciary  guide- 
lines in  this  law  go  to  the  potential  of 
loss.  Funds  must  be  invested  so  that  the 
potential  of  large  losses  is  minimized. 

An  article  in  the  Sunday.  March  27, 
New  York  Times  offers  further  insight 
into  the  meaning  of  ERISA  and  into  why 
the  law's  fiduciary  regulations  are  so  im- 
portant. I  would  like  to  reprint  that  arti- 
cle at  this  time : 

Some  Answers  for  Pension  Funds 
(By  A.  J.  C.  Smith) 
The  results  of  pension  fund  investment  in 
North  America  during  the  last  decade  have 
been  disappointing.  A  survey  of  78  bank  com- 
mingled equity  funds  showed  that  only  21 
matched  or  bettered  the  Standard  &  Poor's 
GOO-stock  Index  during  the  first  half  of  the 
1970s. 

Today  more  than  $220  billion  Is  invested 
in  private  pension  plans  covering  about  half 
of  all  workers  In  commerce  and  industry. 
With  government  plans,  the  total  Invested 
comes  to  more  than  $400  billion.  Pension 
fund  investment  performance  is  obviously 
Important. 

A  variety  of  explanations  has  been  offered 
for  the  poor  performance:  a  business  reces- 
sion, continuing  Inflation,  the  unpredictable 
behavior  of  the  stock  market  or,  less  kindly. 
Incompetent  investment  management.  But 
the  real  explanation  seems  more  likely  to  be 
found  In  a  more  fundamental  shortcoming: 
a  failure  to  define  the  problem. 

When  the  wrong  people,  members  of  the 
Investment  community,  are  asked  the  wrong 
question — "How  can  we  get  the  largest  re- 
turn on  Investment  on  these  funds?" — get- 
ting the  wrong  answer  Is  almost  Inevitable. 
If  the  basic  approach  is  wTong.  then  con- 
scientiously developing  skills  and  Improving 
techniques  will  achieve  little. 

The  purpose  of  a  pension  fund  is  to  finance 
a  pension  plan.  It  Is  Imoosslble  to  understand 
the  nature  and  purpose  of  pension  funds 
without  an  understanding  of  pension  plans. 
It  is  true  that  pensions  were  once  regarded 
as  gratuities  for  long  service,  with  their  pay- 
ment and  financing  completely  under  the 
control  of  the  employer.  Then  it  was  reason- 
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able  for  the  employer  to  see  the  pension  fund 
as  an  extension  of  his  business,  subject  to 
the  same  balance  of  risk  and  reward  that  was 
part  of  the  strategy  adopted  for  the  company 
as  a  whole.  But  today  pensions  are  almost 
universally  regarded  as  deferred  compen- 
sation. 

The  pension  plan  Is  the  device  used  to  pool 
the  employee's  deferred  earnings  with  those 
of  other  employees  of  his  own  and  other  gen- 
erations so  that  he  can  arrange  to  spread  his 
earnings  during  his  working  life  systemati- 
cally over  his  natural  life  and  support  him- 
self and  his  dependents  after  retirement. 

This  view  of  the  pension  plan  required  a 
change  in  the  philosophy  of  Investment.  And 
it's  true  there  has  been  a  change  in  attitude 
toward  pension  fund  Investment.  It  Is  diffi- 
cult to  say  whether  this  has  resulted  from  a 
new  understanding  of  the  purpose  of  the 
pension  fund,  or  the  generally  moribund  per- 
formance of  the  stock  market  or,  perhaps, 
the  emphasis  In  the  Employee  Retirement 
Income  Security  Act  on  fiduciary  responsi- 
bUlty. 

The  legislation  has  had  a  significant  and 
beneficial  effect.  Storing  value,  preserving 
capital  and  accepting  responsibility  for  tak- 
ing what  is.  In  effect,  the  beneficiary's  money 
are  ideas  that  are  at  last  getting  the  empha- 
sis they  deserve. 

So  far  so  good.  It  is  certainly  true  that  we 
needed  to  rethink  carefully  our  approach  to 
the  pools  of  money  that  represent  the  efforts 
of  employees  to  defer  their  compensation  by 
storing  some  current  earnings.  It  Is  Impor- 
tant that  such  funds  be  invested  with  the 
awareness  that  they  are  accumulated  savings 
for  pensioners  and  sometimes  for  widows  and 
orphans.  They  should  not  be  treated  as 
counters  for  scorekeeplng  in  a  trading  game 
devised  by  the  Investment  community. 

There  are  some  signs  that  the  change  In 
attitude  to  pension  fund  investment  is  In 
fact  providing  a  new  approach  to  the  prob- 
lem. Recognition  is  being  given,  at  least  In 
form,  to  the  need  to  have  a  specific  Invest- 
ment policy,  which  common  sense  has  always 
demanded  and  the  Employee  Retirement  In- 
come Security  Act  clearly  mandates.  The  ob- 
jectives, strategies  and  techniques  should  be 
chosen  thoughtfully  with  regard  to  the  final 
purpose — the  payment  of  pensions — rather 
than  glibly  In  terms  of  the  Jargon  of  asset 
mixes,  portfolio  volatility,  beta  coefficients 
and  so  on. 

It  is  encouraging  to  note  that  portfolio 
selections  are  more  often  being  based  on  old- 
fas'iioned  fundamentals  like  the  determlr'a- 
tlon  to  preserve  capital  and  the  expectation 
of  continuity  and  growth  of  Income.  Of 
course,  capital  has  to  be  preserved  in  terms 
of  purchaoing  power,  which  In  today's  eco- 
nomic environment  means  it  must  be  made 
to  grow  In  dollar  value  to  offset  the  effect  of 
Infiatlon. 

But  on  t*'e  of-er  hand,  there  Is  also  a 
tendency  to  adopt  defensive  attitudes  which 
are  in  t^^e  last  report  irresponsible  because 
satisfactory  results  are  sacrificed  to  maintain 
a  record  of  actions  beyond  any  posslbilitv  of 
criticism.  This  is  one  of  the  Inevitable  but 
discouraging  reactions  to  the  recent  legisla- 
tion— a  predictable  reaction  of  which  Con- 
gress should  surely  have  been  cognizant 
when  passing  massive  legislation  to  correct 
minor  abu.«es. 

The  pension  fund  Investor  should  obviously 
take  the  long  view  because  pensions  are  ac- 
cumulated over  emnioyees'  working  lifetimes. 
There  is  usually  little  risk  attached  to  this 
aDproar^h  b»oause  the  demands  of  a  pension 
fund  do  not  generally  exceed  current  Income, 
so  that  liquidity  is  not  required.  In  spite  of 
this,  investment  managers  and  plan  sponsors 
have  too  often  chosen  fixe-l -interest  invest- 
ments and  Investments  with  market  values 
that  are  not  expected  to  fluctuate  to  avoid 
showing  Investment  results  that  appear  un- 
satisfactory in  the  short  run. 

The  actuarial  orofe'sion.  In  setting  the  as- 
sumptions about  the  future  to  be  used  as 
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the  basis  for  calculating  contributions,  has 
sometimes  defensively  Insisted  on  an  unduly 
conservative  forecast  with  respect  to  the  re- 
turn on  Investments.  Current  contribution 
requirements  are  consequently  increased  be- 
yond the  necessary  level,  and  the  plan  spon- 
sor Is  restrained  from  making  benefit  Im- 
provements that  would  further  Increase  his 
costs. 

What  can  be  done  to  protect  our  pension 
funds  from  the  impact  of  the  latest  fashions 
in  institutional  investment,  to  preserve  the 
savings  of  millions  of  employees  and,  In  the 
long  run,  to  Insure  the  continued  availability 
of  this  pool  of  capital  in  the  private  sector 
of  our  economy? 

First,  responsibility  cannot  be  left  In  the 
hands  of  Wall  Street.  An  introspective  Insti- 
tution concerned  with  the  technicalities  of 
trading  financial  instruments  Is  not  best 
suit3d  to  taking  care  of  the  futures  of  our 
citizens,  without  some  direction. 

Plan  sponsors  must  accept  the  obligation 
to  arrange  for  the  investment  of  pension 
funds  with  the  understanding  that  these 
are  accumulations  of  the  employees'  savings 
in  the  expectation  that,  when  they  have  to 
be  used  after  retirement  to  purchase  goods 
and  services,  they  will  have  retained  their 
value.  (Of  course.  If  government  allows  In- 
flation to  reduce  radically  the  value  of  the 
dollar,  it  Is  unlikely  that  any  practicable 
pension  fund  investment  can  protect  em- 
ployees' savings.) 

The  primary  objective  of  the  pension  fund 
Is  to  provide  income  to  retired  employees 
by  maintaining  the  real  value  of  current 
earnings,  deferred  to  provide  pensions.  It  is 
only  a  secondary  objective  to  reduce  the 
amount  of  current  wages  or  salaries  that  need 
be  deferred  and  to  eliminate  subsequent  need 
for  supplementary  contributions  by  earning 
a  satisfactory  return  on  vested  funds. 

One  of  the  consequences  of  the  Employee 
Retirement  Income  Security  Act  is  the  shift- 
ing of  the  ultimate  legal  obligation  for  pen- 
sion benefits  from  the  pension  fund  to  the 
plan  sponsor.  This  does  not  diminish  the 
responsibility  of  the  others  involved  In  fund- 
ing a  pension  plan — the  investment  manager 
and  the  actuary — but  there  obviously  are 
decisions  that  the  plan  sponsor  alone  Is 
equipped  to  make. 

Contemplation  of  the  purpose  of  the  pen- 
sion fund  provides  another  insight  that 
should  be  Infiuentlal  in  determining  the 
way  In  which  it  Is  Invested.  A  pension  plan 
Is  a  very  long-term  financial  arrangement — 
and  in  the  large  majority  of  cases  Its  growth 
Is  systematic.  The  payments  to  be  made  Into 
and  out  of  a  pension  fund  can  usually  be 
predicted  with  some  accuracy.  Even  when 
some  unforeseen  event  occurs  that  changes 
the  trend,  it  Is  usually  possible  to  deal  with 
any  adverse  effec^ts  on  the  pension  fund  grad- 
ually over  an  extended  period. 

There  do  appear  to  be  signs  of  a  shift  to- 
ward sounder  pension  fund  investment,  with 
emphasis  on  fundamental  long-term  objec- 
tives. Tills  will  continvje  If  plan  sponsors  ac- 
cept their  responsibilities  and  Investment 
managers  direct  their  strategy  to  preserva- 
tion of  value  over  the  long  term. 


Ajml  21,  1977 


A  MEMORIAL  HONORING  LT.  FRANK 
WASKOWICZ  OF  CHICAGO 


HON.  JOHN  G.  FARY 


OF   ILLINOIS 


IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday.  April  21.  1977 

Mr.  FARY.  Mr.  Speaker,  April  Id, 
1977,  marked  the  35th  anniversary  of  the 
first  American  air  raid  on  Tokyo.  As  the 
war  progressed  the  courage  of  our  Amer- 
ican pilots  did  more  and  more  to  help 
swing  the  pendulum  of  World  War  II  in 
our  favor.  I  had  the  pleasure  of  knowing 


one  such  pilot  who  was  particularly 
brave  and  patriotic — Lt.  Frank  "Fritz" 
Waskowicz  of  Chicago. 

We  were  close  as  young  men  in  Chi- 
cago. Fritz  answered  the  call  of  our  great 
country  and  became  a  pilot.  All  who  knew 
him  were  proud  of  his  military  accom- 
plishments and  admired  his  courage  and 
determination. 

Mr.  Speaker,  it  was  in  September  of 
1942.  while  involved  in  a  military  oper- 
ation against  the  enemy,  that  Lieutenant 
Waskowicz  paid  the  supreme  sacrifice 
for  his  country — life  itself.  He  was  re- 
ported missing  in  action  over  the  Solo- 
mon Islands  never  to  be  heard  from 
again. 

His  passing  grieves  me  even  taday,  but 
Lieutenant  Waskowicz  has  not  been  for- 
gotten by  the  people  he  fought  so  gal- 
lantly to  protect.  Recently  a  committee 
of  community  leaders  from  Lieutenant 
Waskowicz's  neighborhood  in  Chicago 
held  a  memorial  in  his  honor.  It  warmed 
the  hearts  and  brought  back  manv  pleas- 
ant memories  to  those  who  attended  this 
memorial. 

Lieutenant  Waskowicz's  brother,  Dr. 
A.  T.  Waskowicz,  along  with  other  mem- 
bers of  Fritzs  family,  Bernice  Gorell. 
Helen  Dominion,  John  Troike,  and  Au- 
gust Troike,  accepted  a  plaque  on  behalf 
of  the  entire  Waskowicz  family.  Two 
plaques  were  assembled  in  honor  of  Lieu- 
tenant Waskowicz.  One  plaque  had  a  pic- 
ture of  Fritz  as  a  football  player,  and  the 
other  .showed  him  as  a  pilot. 

These  plaques  were  sponsored  and 
purchased  bv  the  Veterans  of  Foreign 
Wars  Post,  American  Legion  Posts,  and 
Kiwanis  Organizations.  Each  half-year  a 
commander  from  the  VFW  Post  ad- 
dresses an  assembly  of  the  most  valuable 
players  and  presents  awards  to  the  out- 
standing athletes.  It  is  honed  that  the 
deeds  and  heroics  of  Lieutenant  Wasko- 
wicz which  instilled  Americanism  and 
patriotism  in  the  younger  players  will 
long  be  remembered. 

Like  many  of  these  young  players.  Lt. 
Frank  Waskowicz  was  born  and  raised  in 
the  Back  of  the  Yards  community  of 
Chicago.  He  participated,  with  a  char- 
acteristic vigor,  in  football,  wrestling, 
and  boxing,  starring  at  Cornell  and  Davis 
Square  Parks  Elementary  School,  en 
route  to  greater  fajne  and  toucher  com- 
petition at  Lindblom  High  School,  and 
then  at  Washington  University  where  he 
achieved  AU-American  honors,  starring 
in  the  Rose  Bowl  Game — Washington 
versus  Pittsburgh — and  climaxing  his 
career  by  being  named  the  most  valuable 
player. 

Answering  the  call  of  his  country,  he 
enlisted  in  the  Armv  Air  Corp  and  was 
commissioned  as  a  lieutenant.  At  Pearl 
Harbor  he  was  wounded,  and  later  was 
reported  missing  in  action  over  the  Solo- 
mon Islands. 

One  of  the  eloauent  speakers  who 
addressed  the  memori-'l  was  Joseph 
Meegan.  secretarv  of  the  Back  of  the 
Yards  Council.  He  spoke  of  the  tremen- 
dous boxing  programs  that  took  place  in 
the  1930's  and  1940's  at  Cornell  and  Davis 
Square  Park  and  commented  that  Lieu- 
tenant Waskowicz  "was  a  very  active 
athlete  who  participated  in  all  sports." 

The  neighborhood  council's  summer 
boxing  program  for  youngsters  of  Chi- 
cago  was  started   by   the  late  Mayor 


EXTENSIONS  OF  REMARKS 

Richard  J.  Daley  and  will  continue  under 
the  sponsorship  of  the  present  mayor, 
Michael  A.  Bilsndic.  An  explanation  of 
the  program  was  highlighted  by  the  in- 
troduction of  the  former  middleweight 
champion  of  the  world,  Tony  Zale.  Mr. 
Zale  presented  trophies  to  a  group  of  out- 
standing boxers  from  the  Cornell  and 
Davis  Park  area.  There  were  also  boxing 
exhibitions  featuring  the  outstanding 
novice  boxers  from  the  two  areas. 

During  the  memorial  I  hsd  the  oppor- 
tunity to  meet  with  many  of  the  com- 
munity's leaders,  including  members  of 
the  committee  which  organized  the  me- 
morial; Comdr.  John  Szalflarski,  Town 
of  Lake:  Comdr.  John  Lavrik,  Ted  Stem- 
pien  Post;  Comdr.  John  Novalc.  J.  J.  Zien- 
tek  Post;  Comdr.  Al  Hubbel,  McKinley 
Post;  Comdr.  Chester  Stachyra,  Darius 
Garenas  Post;  Dr.  Poronsky.  Kiwanis 
Stock  Yards  District;  Stanley  Brode,  J.  J. 
Zientek  Post;  Joseph  P.  Wagner,  Jr., 
Town  of  Lake;  Comdr.  Ted  Markowicz, 
Our  Boys  Post,  and  representatives  from 
the  Veterans  Posts  Women  Auxiliaries. 

I  was  also  afforded  the  pleasure  of 
meeting  with  many  of  the  political  lead- 
ers present  which  included  Mayor  Mi- 
chael Bihndic,  Senator  Richard  M. 
Daley,  Senator  Frank  Savickas,  Repre- 
sentative Michael  Midigan,  Alderman 
George  Kwak  of  the  12th,  Representa- 
tive Edmund  Kornowicz  of  the  23d,  Judge 
Art  Cieslak,  and  Circuit  Court  Judge 
Joseph  Power,  all  of  whom  lent  their 
wholehearted  support  and  leadership  to 
this  affair. 

In  attendance  were  religious  leaders 
such  as  Msg.  John  Koziol,  pastor  of  St. 
Joseph  Elementary  School  who  talked 
with  me  about  Lieutenant  Waskowicz's 
school  days  at  St.  Joseph's. 

Former  Lt.  Gov.  Neil  F.  Hartigan  pre- 
sented the  family  with  a  personally  in- 
scribed plaque  and  gave  an  excellent 
speech  ending  his  remarlcs  by  exhorting 
the  audience  of  "hereditary  patriots"  to 
fight  for  their  country  with  "every  ounce 
of  strength"  they  possess. 

Mr.  Speaker,  at  this  memorial  I  was 
proud;  proud  not  only  for  Lieutenant 
Wakowicz  and  his  many  tributes,  but  for 
this  fine  area  of  Chicago  with  its  people 
so  conscientious  that  th^y  recognize  and 
praise — even  long  after  his  death — a  man 
like  Lieutenant  Waskowicz.  It  is  easy  to 
see  where  many  of  Fritz's  virtues  were 
first  planted. 


FIREMEN  HONORED 


HON.  ROBERT  E.  BADHAM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  21,  1977 

Mr.  BADHAM.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  the  outstanding  and  dedicated  services 
rendered  to  their  cities  by  three  firemen, 
who  were  honored  today.  April  21.  by  the 
Newport  Harbor-Costa  Mesa  Board  of 
Realtors  at  the  annual  "Fireman  of  the 
Year"  awards  ceremonies. 

The  three  men  chosen  for  their  distin- 
guished service  to  the  public  are  Capt. 
Gerald  Poarch  of  the  Costa  Mesa  Fire 
Department,  Glenn  Sekins,  a  paramedic 
of  the  Orange  County  Fire  Protection 
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Agency  serving  the  city  of  Irvine  and 
Capt.  Richard  EUerman,  who  served  the 
city  of  Newport  Beach  vmtil  he  was  re- 
tired because  of  industrial  injuries  last 
year. 

It  is  indeed  an  honor  for  me  to  rise 
today  to  call  public  attention  to  the  ac- 
tivities of  these  three  superb  citizens, 
who  have  demonstrated  their  interests 
in  the  public  welfare  for  years  by  their 
selfiess  efforts  above  and  beyond  the  call 
of  their  normal  firefighting  and  public 
safety  responsibilities. 

Capt.  Gerald  Poarch,  who  has  served 
Costa  Mesa  for  the  past  15  years,  has 
devoted  countless  hours  to  improving  the 
emergency  services  rendered  by  the  de- 
partment in  his  city.  He  spent  his  own 
time  obtaining  credentials  to  certify  in- 
structors in  first  aid  and  has  been  the 
fire  department's  representative  to  the 
council  of  emergency  services. 

Additionally,  Capt.  Poarch  has  been 
a  member  of  the  Costa  Mesa  Hospital 
Auxiliary,  active  in  the  fourth  grade  jun- 
ior fireman  program  and  chairman  of 
the  recycling  committee,  part  of  the 
city's  beautification  committee. 

Glenn  Sekins  has  dedicated  himself  to 
service  to  the  youth  of  Irvine,  as  an  ad- 
visor for  the  Search  and  Rescue  Post 
No.  891  and  by  working  with  the  Irvine 
Unified  School  District,  where  he  was  in- 
strumental in  setting  up  an  interaction 
video  television  program,  to  explain  the 
duties  of  the  paramedics  to  the  students 
and  to  further  acquaint  students  with 
all  fire  department  programs. 

Furthermore,  he  has  been  involved  in 
the  new  firearms  counselor  program  in 
Irvine,  where  the  youths  of  Irvine  come 
to  the  station  to  talk  to  firemen  about 
their  problems  and  gain  an  outside  view 
on  how  to  cope  with  them. 

Capt.  Richard  Ellerman,  who  joined 
the  Newport  Beach  Fire  Department  aft- 
er 11  years  of  military  and  U.S.  Post 
Office  service,  was  the  epitome  of  a  thor- 
oughly professional  fire-fighter  during 
the  19  years  he  served  honorably  in  the 
city's  department. 

Ellerman  was  known  as  "Mr.  Reliable" 
by  his  fellow  firemen  for  the  efficient, 
brisk  and  expedient  manner  with  which 
he  always  carried  out  his  duties  and 
service  to  the  city. 

It  is  with  pleasure  that  I  describe  to 
the  members  of  this  honorable  body  the 
dedication  shown  by  Gerald  Poarch, 
Glenn  Sekins  and  Richard  Ellerman  in 
serving  their  communities,  all  of  whom 
are  in  the  40th  Congressional  District 
of  California.  I  am  proud  to  know  that 
public  service,  no  matter  how  back- 
breaking,  how  thankless,  or  how  monot- 
onous, can  attract  men  of  the  calibre 
of  these  three  men  who  were  honored 
today  in  Newport  Beach,  Calif. 


H.R.  6407— AN  ACT  TO  AMEND  'THE 
CONSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT 


HON.  EDWARD  R.  MADIGAN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  MADIGAN.  Mr.  Speaker,  yesterday 
I  Introduced  a  bill— H.R.  6407— which 
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will  make  several  changes  in  the  U.S. 
Department  of  Agriculture,  Farmers 
Home  Administration,  farm  ownership 
and  operating  loan  programs. 

This  bill  is  similar  to  a  bill  considered 
in  the  House  Agriculture  Committee  in 
the  94th  Congress,  but  which  was  not  re- 
ported out  of  the  Committee  primarily 
because  there  was  not  sufiScient  time  to 
take  action  upon  it.  It  Is  also  similar  to  a 
bl'l — S.  312 — Introduced  by  Senator 
Bellmon  of  Oklahoma. 

There  is  a  need  to  increase  the  loan 
limits  for  Farmers  Home  Administration 
loans,  both  for  ownership  and  operating 
loans.  The  present  limits  were  established 
In  1970,  and  I  need  not  remind  farmers 
or  lenders  that  inflation  has  lifted  land 
values  and  machinery  prices  tremendous- 
ly In  the  ensuing  years. 

The  credit  needs  of  farmers  have  risen 
drastically,  and  neither  the  private  sec- 
tor nor  the  Farmers  Home  Administra- 
tion is  meeting  those  needs.  This  bill  by 
lifting  certain  limits  placed  on  loans  in 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act  should  prove  of  great  help  to 
young  farmers  starting  out  in  the  busi- 
ness of  farming.  Moreover,  it  should  per- 
mit the  Farmers  Home  Administration  to 
work  more  closely  with  private  lenders. 
Improve  quality  and  expand  credit  serv- 
ices to  all  rural  borrowers,  and  insure  fis- 
cal restraint  and  responsibility  in  the 
administration  of  these  essential  credit 
programs.  I  emphasize  the  latter,  because 
I  assume  the  Farmers  Home  Administra- 
tion will  continue  to  manage  these  pro- 
grams with  some  fiscal  discipline  so  that 
they  win  not  engender  larger  defaults  or 
be  viewed  as  driving  up  land  prices  for 
farmers. 

There  are  few  sectors  of  our  economy 
that  have  been  as  adversely  affected  by 
the  high  costs  of  oil  imports  in  recent 
years  as  the  farm  sector.  Yet.  it  is  the 
farm  sector  that  is  feeling  the  credit 
pinch  most  and  Is  contributing  most  in 
offsetting  our  Nation's  balance  of  pay- 
ments deficits  from  burgeoning  oil  im- 
ports. 

In  the  bill  I  have  introduced,  I  have 
increased  the  maximum  interest  on  loans 
for  water  and  waste  disposal  systems  and 
essential  community  facilities  made  or 
insured,  other  than  guaranteed,  to  5V2 
percent.  Loans  made  or  insured,  other 
than  guaranteed,  under  sections  304(b) 
or  31  OB  will  also  be  increased  in  that  they 
will  bear  interesLat  a  rate  determined  by 
the  Secretary  based  on  the  cost  of  money 
to  the  Treasury. 

I  have  taken  this  step  with  the  hope 
that  by  so  doing,  the  amount  of  money 
made  available  for  these  purposes  will 
be  increased.  For  instance,  I  am  hopeful 
that  with  a  5-12  percent  interest  rate 
on  commimity  facilities  loans  we  will  see 
some  support  by  the  Carter  administra- 
tion and  that  USDA  will  urge  the  Ap- 
propriations Committee  to  Increase  the 
amount  of  funds  available  for  those  pur- 
poses based  on  the  incresised  rate  of  in- 
terest to  the  borrowers  and  the  decrease 
in  subsidy  by  the  Government.  It  seems 
to  me  that  if  the  borrowers  can  have 
some  confidence  that  a  greater  amount 
of  funds  are  going  to  be  available  to 
them  if  they  are  willing  to  receive  less 
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subsidy,  that  the  support  may  be  there 
to  gain  acceptance  of  an  increase  in  this 
rate  of  interest  on  such  loans.  However, 
if  experience  proves  that  even  though 
the  rate  of  interest  has  increased  on 
such  loans  as  community  facilities  or 
water  and  waste  disposal  systems  and 
the  amount  of  money  made  available  for 
such  loans  remains  the  same,  then  it 
seems  obvious  to  me  that  the  borrowers 
will  tend  to  resist  any  further  increase 
in  the  rate  of  interest.  So  our  experience 
imder  this  bill  if  it  were  to  become  law, 
it  seems  to  me,  will  determine  the  future 
of  how  these  loans  will  be  handled  in  the 
future  and  whether  increased  rates  of 
interest  resulting  in  concurrent  Increased 
availability  of  money  can  be  sold  as  a 
credible  policy  in  the  rural  areas. 

It  well  may  be  that  in  the  course  of 
hearings  on  a  bill  such  as  this,  the  issue 
can  be  "flushed  out"  fully  and  commit- 
ments either  can  be  made  by  the  ad- 
ministration and  the  Congress  that  if 
interest  rates  are  Increased  on  some  of 
these  loans,  that  the  amount  of  funds 
made  available  will  also  be  increased. 

If  any  savings  may  be  effected  from  the 
enactment  of  a  bill  such  as  this,  I  sug- 
gest that  those  funds  be  utilized  for 
emergency,  disaster  or  crop  insurance 
programs  which  Congress  may  enact. 

A  summary  of  H.R.  6407,  which  ap- 
pears below,  explains  in  greater  detail 
the  provisions  that  are  included  there- 
in: 

Summary  op  Proposed  Legislation 

Section  1  makes  corporations  and  part- 
nerships eligible  for  farm  ownership  loans 
as  long  as  the  entity  does  not  become  the 
operator  of  a  larger  than  family-size  farm. 
The  credit  elsewhere  test  would  apply  to  both 
the  entity  and  the  principal  stockholders  or 
partners.  However,  the  credit  elsewhere  test 
would  be  eliminated  for  guaranteed  loans. 

Section  2  authorizes  farm  ownership  type 
loans  up  to  $200,000,  instead  of  the  present 
$100,000,  and  up  to  $300,000  for  guaranteed 
loans.  It  eliminates  the  $225,000  total  in- 
debtedness restriction  that  may  exist  against 
a  farm.  It  also  eliminates  the  requirement 
that  the  county  committee  certify  as  to  the 
maximum  amount  of  such  a  loan. 

Section  3  simplifies  the  definition  of  "rur- 
al", gives  a  preference  to  municipalities  hav- 
ing a  population  of  not  more  than  6,500  for 
subtitle  A  loans  other  than  business  and  in- 
dustry ones,  eliminates  the  confusing  "ur- 
baitized  and  urbanizing"  test  for  business 
and  Industry  lor.ns,  and  authorizes  the  Sec- 
retary to  determine  population  levels  on  a 
when-needed  basis. 

Section  4  provides  that  for  any  loan  made 
under  subtitle  A  on  a  guaranteed  basis,  the 
Interest  rate  will  be  negotiated  between  the 
borrower  and  the  lender.  It  lncrea.ses  the 
maximum  interest  to  5  '/i  %  on  loans  for 
water  and  waste  disposal  systems  and  essen- 
tial community  facilities.  Loans  made  or  In- 
sured (other  than  guaranteed)  under  sec- 
tions 304(b)  or  310B  will  bear  Interest  at  a 
rate  determined  by  the  Secretary  of  Agri- 
culture after  conslderljig  the  cost  of  money 
to  the  Treasury.  It  also  permits  an  add-on 
for  the  latter  loans  of  not  to  exceed  1%. 
Business  and  industry  loans  made  on  an  In- 
sured basis  would  continue  to  be  made  at 
their  present  formula  Interest  rate  which 
permits  a  slightly  higher  rate  of  Interest  than 
the  proposed  cost  of  money  formula  for  other 
subtitle  A  loans.  The  last  amendment  in  this 
section  would  delete  the  requirement  that 
the  Secretary  hold  any  required  escrow  funds 
In  a  segregated  account. 
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Section  6  eliminates  the  maximum  dollar 
limitation  on  the  amount  of  new  loans  that 
may  be  held  In  the  Ag.  Credit  Ins.  Fund,  as 
other  funds  administered  by  PmHA.  It  also 
adds  language  that  would  permit  the  Agri- 
cultural Credit  Insurance  Fund  and  the 
Rural  Development  Insurance  Fund  to  be 
used  to  pay  holders  of  any  paper  sold  from 
the  Funds  the  amounts  represented  by  de- 
ferred Interest.  This  will  permit  the  Secretary 
more  discretion  in  structuring  the  repayment 
terms  of  loans,  particularly  to  young  farmers. 

Section  6  adds  a  new  section  which  would 
authorize  the  Secretary  to  purchase  the 
guaranteed  portion  of  any  outstanding  guar- 
anteed loan  from  the  bolder  and  to  use  the 
assets  of  the  Ag.  Credit  Ins.  Fund  and  the 
Rural  Development  Ins.  Fund  for  such  pur- 
poses. 

Section  7  eliminates  the  transfer  of  em- 
ployment and  overproduction  determinations 
required  by  section  310B  of  the  Consolidated 
Farm  and  Rural  Development  Act,  as  well  as 
deleting  the  Dept.  of  Labor  certification, 
where  the  FmHA  financial  assistance  does  not 
exceed  $500,000  or  where  employment  will  not 
be  Increased  by  more  than  20  employees.  The 
time  period  the  Secretary  of  Labor  has  In 
which  to  certify  as  to  compliance  with  re- 
strictions (1)  and  (2)  of  section  310B  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  would  be  shortened  from  60  to 
30  days. 

Section  8  does  for  operating  loans  the  same 
thing  that  section  1  does  for  farm  ownership 
type  loans.  Including  the  elimination  of  the 
credit  elsewhere  test  for  guaranteed  loans. 

Section  9  increases  the  operating  loan  limit 
from  $50,000  to  $100,000,  and  provides  for 
guaranteed  operating  loans  a  celling  of 
$200,000.  It  also  deletes  the  requirement  that 
the  county  committee  certify  as  to  the  maxi- 
mum amount  of  operating  loans. 

Section  10  provides  that  the  Interest  rate 
for  guaranteed  operating  loans  will  be  one 
negotiated  between  the  borrower  and 
lender,  and  provides  that  the  Secretary  shall 
set  the  Interest  rate  after  considering  the 
costs  of  money  to  the  Treasury. 

Section  11  deletes  Puerto  Rico  and  the 
Virgin  Islands  from  the  eligible  areas  for 
emergency  loans  since  these  areas  are  covered 
by  a  new  proposed  definition  In  section  16. 
Similar  changes  are  being  made  In  other  sec- 
tions of  the  Consolidated  Farm  and  Rural 
Development  Act.  This  section  also  specifies 
that  an  eligible  partnership  for  an  emergency 
loan  must  be  a  U.S.  partnership.  A  similar 
requirement  is  already  Imposed  on  corpora- 
tions. 

Section  12  authorizes  loan  and  grant  activ- 
ity to  continue  as  to  existing  projects  fi- 
nanced In  a  rural  area  after  the  area  ceased 
to  be  rural. 

Section  13  empowers  the  Secretary  to 
establish  an  appeal  procedure  from  deter- 
minations made  by  the  county  committees. 

Section  14  exempts  guaranteed  loans  from 
the  credit  graduation  requirements.  It  also 
makes  a  technical  amendment  consistent 
with  the  amendments  made  by  sections  1 
and  8  exempting  guaranteed  farm  ownership 
and  operating  loans  from  the  credit  else- 
where test. 

Section  15  Inserts  a  new  definition  In  the 
Consolidated  Farm  and  Rural  Development 
Act  which  Increases  the  Jurisdictional  area 
which  FmHA  may  serve  to  include  all  com- 
monwealth territories,  and  possessions  of  the 
U.S. 

Section  16  specifically  authorizes  Congress 
to  establish  FmHA  program  levels.  Where 
such  a  level  Is  established.  It  must  contain 
both  an  Insured  and  a  guaranteed  amount. 

Section  17  empowers  other  Fed.  Agencies 
to  become  Jointly  Involved  with  the  financ- 
ing of  any  program  FmHA  can  finance. 


April  21,  1977 


STATEMENT  CONCERNING  H  Jl.  6474; 
A  BILL  TO  MAKE  CLARIFYINO  AND 
TECHNICAL  AMENDMENTS  TO 
TITLE  I  OP  THE  OMNIBUS  CRIME 
CONTROL  AND  SAFE  STREETS  ACT 
OF  1968 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  21.  1977 

Mr.  CONYERS.  Mr.  Speaker,  as  the  ti- 
tle of  this  biU  explains,  its  purpose  is  only 
to  clarify  a  small  section  of  Public  Law 
94-503  which  reauthorized  the  Law  En- 
forcement Assistance  Administration 
September  30,  1976.  The  section  In  ques- 
tion is  that  one  creating  an  OflQce  of 
Community  Anti-Crime  Programs,  sec- 
tion 101(c).  The  Law  Enforcement  As- 
sistance Administration  was  concerned 
that  the  language  in  the  legislation  was 
vague  and  they  may  not  be  able  to  carry 
out  the  congressional  mandate  without 
clarifying  congressional  intent.  The  Sub- 
committee on  Crime,  which  I  chair,  au- 
thored the  section  and  reported  a  bill 
with  this  section  in  it  to  the  full  Judi- 
ciary Committee  on  May  7,  1976.  The 
committee  reported  H.R.  13636  to  the 
House  on  May  15,  1976  with  section  101 
(c)  included  in  toto.  The  House  agreed 
to  the  bill  on  September  2,  1976  without 
changing  the  section  in  question.  Sev- 
eral times  in  the  aforementioned  legisla- 
tive process  statements  were  made  by 
myself  and  my  chairman.  Congressman 
RoDiNo,  as  to  the  extreme  imoortance 
of  this  section  and  the  program  em- 
phasis it  represents.  The  House  and  Sen- 
ate met  on  September  27,  1976  to  con- 
fer on  their  respective  bills  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act.  What  emerged  was  Public 
Law  94-50^,  signed  October  15,  1976, 
which  contained  the  referenced  section 
just  as  it  appeared  in  my  subcommittee 
print. 

The  concet)t  of  the  program  was  to 
encourage  community  crime  prevention 
programs  by  creating  antl-crlme  pro- 
grams to  provide  direct  grants  to  groups 
In  which  members  of  the  community 
or  neighborhood  participate.  It  was  felt 
by  the  House  of  Representatives  that  the 
new  wave  of  crime  reduction  activities 
had  to  emerge  from  the  grass  roots  of 
the  country.  The  Public  Law  authorized 
$15  million  to  be  set  aside  from  LEAA's 
$753  million  budget  for  these  purposes 
The  House  and  Senate  Appropriations 
Committee  then  appropriated  the  $15 
million  for  these  specified  purposes.  This 
was  in  October.  It  is  now  April  and 
not  one  penny  of  that  money  has  gone 
to  a  deserving  group  or  any  group  for 
that  matter.  I,  on  November  23,  1976, 
wrote  a  letter  to  LEAA  detailing  what 
was  Congress*  intent  in  creating  the  new 
program.  LEAA.  on  November  24,  1976, 
requested  from  the  Controller  General 
of  the  General  Accounting  Office  an  in- 
terpretation of  the  legislation.  We  re- 
ceived on  March  3,  1977  a  legal  opinion 
from  GAO  which  states  there  Is  no  need 
for  LEAA  to  expend  any  of  the  funds 
authorized  or  aopropriated  for  the  pur- 
poses set  out  In  the  legislation,  that  is. 
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community  anti-crime  prevention.  This 
opinion  is  totally  contrary  to  the  whole 
legislative  process  and  an  affront  to  the 
Congress.  This  bill  is  an  attempt  to  re- 
dress the  wrong  committed  upon  Con- 
gress. Copies  of  these  communications 
are  included  for  the  record. 

The  technical  amendments  in  HJl. 
6474  should  adequately  clear  up  any 
questions  as  to  the  intent  of  the  legis- 
lation. They  answer  questions  put  to 
GAO  by  LEAA;  namely,  does  the  new 
Office  of  Community  Anti-Crime  have 
grant  making  authority? 

The  answer  is  yes.  It  was  stated  re- 
peatedly in  the  subcommittee  markup 
and  in  the  committee  that  the  new  office 
would  make  grants  to  or  contracts  with 
groups,  agencies,  institutions  and  orga- 
nizations which  are  private  and  nonpro- 
fit to  perform  effective  community  crime 
fighting  activities.  This  office  was  sepa- 
rated from  the  normal  administrative 
structure  of  LEAA  for  a  reason.  It  would 
be  directly  under  the  Deputy  Adminis- 
trator for  policy  development.  This 
means  it  would  exist  outside  of  the  pres- 
ent Office  of  Regional  Operations.  We 
wanted  the  office  separate  so  it  would  get 
the  high  visibility  it  deserves  and  also 
so  its  administration  would  not  be 
confused  with  the  discretionary  fund 
operations.  This  is  a  program  whose 
administration  should  differ  slightly 
from  that  of  the  discretionary  fund.  We 
wanted  projects  to  be  fimded  directly 
from  the  LEAA  Office  of  Community 
Anti-Crime  programs  to  eligible  grantee 
groups  outside  of  the  normal  block  and 
discretionary  grant  process.  These  proj- 
ects would  be  funded  with  SPA  knowl- 
edge however.  In  fact,  another  portion 
of  the  law  requires  that  the  SPA  assure 
the  participation  of  community  group 
members  on  their  advisory  boards.  It  was 
hoped  that  these  members  would  lobby 
successfully  with  the  SPA's  for  adoption 
of  their  projects  by  the  State.  The  clari- 
fying language  in  my  bill  should  make  it 
evident  that  the  newly  created  office  is 
authorized  to  make  and  administer 
grants  and  contracts. 

Who  should  receive  these  grants  and 
contracts? 

It  is  stated  explicitly  that  private  non- 
profit organizations,  institutions,  agen- 
cies and  community  groups  are  eligible 
grantees.  There  is  no  necessity  for  groups 
to  be  incorporated  to  receive  these  grants 
as  the  bill  states. 

Is  there  a  necessity  for  the  grantee  to 
supply  match  money? 

There  is  no  requirement  for  match. 
The  funding  is  up  to  100  percent.  It  was 
always  believed  by  Congress  that  the 
projects  involved  would,  for  the  most 
part,  comprise  very  small  money  awards. 
Even  so,  a  neighborhood  group  may  not 
be  able  to  raise  a  sum  to  match  these 
grants.  Therefore,  there  is  no  match 
requirement. 

What  would  be  the  purpose  of  the 
grants? 

The  awards  would  go  for  the  '-'urposes 
described  as  examples  in  the  House  re- 
port of  May  15,  1976— H.R.  94-1155 — and 
repeated  in  this  bill.  Many  of  these 
projects  may  be  described  as  "victim 
prevention."  In  some  cases,  they  would 
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cost  no  money  at  an  except  to  send  a 
trained  commimity  organizer  to  a  neigh- 
borhood to  explain  good  crime  preven- 
tion activities.  LEAA  already  has  3-5 
years  worth  of  reports  on  successful 
projects  which  could  easily  be  repli- 
cated. The  other  type  of  crime  prevention 
project  which  requires  some  use  of  re- 
search into  the  root  causes  of  crime 
could  be  more  costly,  such  as  Job  pro- 
grams for  neighborhood  juveniles.  There 
was  never  in  Congress  any  intent  that 
very  large  amoimts  of  money  would  be 
spent  to  have  an  outside  group  adminis- 
ter this  program.  It  is  expected  that 
LEAA  would  handle  grant  administra- 
tion internally.  To  reiterate  that  in- 
tent, I  have  placed  a  percentage  limit 
on  the  money  that  can  be  used  for  tech- 
nical assistance  grants. 

Can  the  Office  of  Commimity  Anti- 
Crime  use  any  part  of  the  $15  million 
for  technical  assistance  as  required  in 
section  101(c)(1)? 

LEAA  may  use  part  of  the  $15  million 
to  perform  the  technical  assistance  pro- 
vided for  in  the  legislation.  They  are 
cautioned,  however,  not  to  award  a  large 
grant  to  an  outside  contractor  to  perform 
the  services  they  are  capable  of  doing 
in-house  since  the  act  allows  them  this 
money  to  be  used  internally.  We  have 
found  ever  since  1973,  when  Mr.  San- 
tarelll  was  Administrator,  an  in-house 
capability  existed  to  disseminate  infor- 
mation to  applicants  on  types  of  projects 
and  to  train  citizens  to  nm  effective 
community  anticrime  programs.  We 
realize  the  office  may  need  assistance 
in  affirmatively  identifying  those  com- 
munity groups  which  could  be  effective 
grantees. 

What  role  do  the  SPA's  play? 

SPA'S  may  take  over  the  auditing  and 
administering  functions  of  these  grants 
in  accordance  with  their  existent  letters 
of  credit. 

Are  grants  limited  to  section  301(D) 
(6)  of  part  C  of  the  act? 

No. 

Are  these  part  C  grants  pursuant  to 
section  306(a)  (2)  ? 

No. 

Let  me  assure  you,  Mr.  Speaker.  I 
have  worked  with  the  Department  of 
Justice,  LEAA  General  Counsel,  the 
ranking  minority  members  on  our  Com- 
mittee Mr.  McClory,  and  the  Senate 
Judiciary  Committee  to  gain  their  ap- 
proval of  this  technical  amendment. 


ROBERT  ABEL,  Mi3.,  EAST  ROCK- 
AWAY  KTWANIS  CITIZEN  OP  THE 
YEAR 


HON.  NORMAN  F.  LENT 

OF  NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Thursday.  April  21.  1977 

Mr.  LENT.  Mr.  Speaker,  on  May  6,  the 
Kiwanis  Club  of  East  Rockaway.  N.Y., 
my  hometown,  will  honor  as  its  Citizen 
of  the  Year,  Dr.  Robert  Abel,  a  30-year 
resident  of  East  Rockaway.  I  am  de- 
lighted to  Join  with  my  fellow  citizens 
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in  paying  tribute  to  this  outstanding 
servant  of  the  public. 

This  year's  Kiwanls  theme  is  "Pride  in 
Our  Community."  Dr.  Abel,  through  his 
sefless  service  to  his  community,  truly 
exemplifies  that  theme. 

Dr.  Abel  serves  currently  as  depart- 
ment surgeon  of  the  East  Rockaway  Fire 
Department  and  the  East  Rockaway 
auxiliary  police;  as  president  of  Hose 
Company  No.  1  of  the  East  Rockaway 
Fire  Department;  secretary  of  the 
E.R.PJD.  rescue  squad;  medical  adviser 
for  emergency  medical  services  train- 
ing for  the  Nassau  County  Department 
of  Health;  and  in  a  number  of  other  ca- 
pacities. He  also  teaches  three  separate 
courses  for  emergency  medical  training 
at  South  Nassau  Communities  Hospital. 
Long  before  becoming  an  M.D.,  Dr. 
Abel  was  a  member  of  the  East  Rock- 
away Fire  Department  rescue  team.  He 
still  responds  to  fire  alatms  and  rescue 
calls,  and  he  has  been  responsible  for 
saving  many  lives  through  his  dedica- 
tion. 

There  Is  a  bumper  sticker  which  says 
"Firefighters  Still  Make  House  Calls." 
Dr.  Robert  Abel  is  a  physician  who  still 
makes  house  calls,  and  he  is  deserving  of 
the  gratitude  of  the  community.  His  is  a 
record  of  public  service  which  is  uncom- 
monly fine. 


H.R.  6464,  TO  STOP  AG-LAND 


HON.  JAMES  ABDNOR 

OF   SOXTTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  today  I 
have  introduced  H.R.  6464.  to  amend  the 
Internal  Revenue  Code  of  1954  to  deny 
tax  exemption  to  any  otherwise  tax-ex- 
empt organization  which  invests  in  farm 
real  property. 

This  bin  is  a  reintroduction  of  H.R. 
4789.  which  I  introduced  on  March  9,  and 
11  of  my  colleagues  have  now  joined  me 
In  cosponsorship.  They  are  Mr.  Moffett, 
Mr.  MooRHEAO  of  California,  Mr.  Nolan, 
Mr.  Patterson.  Mr.  Richmond,  Mr.  Se- 
BELitrs,  Mr.  Simon,  Mrs.  Smith,  Mr. 
Stangeland,  Mr.  Steers,  and  Mr.  Taylor. 

Chairman  Ullman  of  the  Ways  and 
Means  Committee,  to  which  H.R.  4789 
has  been  referred,  has  indicated  this 
legislation  may  be  considered  later  this 
year  and  early  next  year  when  the  com- 
mittee takes  up  the  administration's  tax 
reform  proposals.  Accordingly,  a  number 
of  my  colleagues  and  myself  addressed  a 
letter  to  Dr.  Laurence  N.  Woodworth, 
Assistant  Secretary  for  Tax  Policy,  U.S. 
Department  of  the  Treasury,  urging  the 
administration's  attention  to  this  issue 
and  a  definitive  policy  statement  from 
the  President. 

Although  the  outcry  which  developed 
over  the  particular  proposal  which  re- 
ceived public  attention  has  apparently 
resulted  in  its  withdrawal,  tax  exempt 
organizations  do  not  require  approval 
from  IRS  to  purchase  farmland.  In  fact 
IRS  would  be  prohibited  from  divulging 
Information  about  such  purchases,  and  it 
Is  possible  they  have  already  occurred 
and  could  continue  without  public  aware- 
ness. 


EXTENSIONS  OF  REMARKS 

Those  who  wish  further  Information 
on  this  vital  issue  may  see  my  remarks 
on  pages  E1363-E1365  of  the  March  9 
Congressional  Record,  which  also  con- 
tains the  text  of  H.R.  4789.  The  Subcom- 
mittee on  Family  Farms,  Rural  Develop- 
ment, and  Special  Studies  has  held  hear- 
ings on  the  Ag-Land  I  proposal,  and  a 
review  of  the  hearing  record  will  reveal 
the  concern  it  has  generated. 

In  my  view  it  is  of  extreme  importance 
and  some  urgency  that  we  act  to  remove 
this  threat  to  the  future  of  the  family 
farm  system. 


April  21,  1977 


MOVING  THE  MAILS:  THE  TOR- 
TOISE EXPRESS 


HON.  PHILIP  M.  CRANE 


OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  CRANE.  Mr  Speaker,  for  most  of 
us,  as  each  day  goes  by,  it  becomes  clear- 
er and  clearer  why  persons  and  firms  are 
trying  every  possible  means  of  circum- 
venting the  U.S.  Postal  Service  when 
conveying  messages  from  one  location  to 
another.  It  can  also  be  deducted,  with- 
out a  special  commission  and  a  3,0G0 
page,  6-month  study,  that  the  Postal 
Service's  future  looks  bleak.  Since  the 
study  is  t)efore  us  now  and  the  results 
do  not  reveal  much  information  that 
we  were  not  already  aware  of,  I  would 
like  to  include  in  the  Record  an  article 
from  the  Alternative — March  1977 — 
that  highlights  one  incident  where  the 
Postal  Service  "lost,"  but  nevertheless, 
"won." 

[Prom  the  Alternative:  Mar.  1977) 

Moving  the  Mails:   the  Tortoise  Express 

(By  Herbert  W.  Stupp) 

"Do  you  know  the  way  to  San  Jose?"  was 
Dlonne  Warwick's  dulcet  question  back  In 
the  summer  of  1968.  But  If  her  question  were 
directed  In  1977  to  the  United  States  Postal 
Service — even  Its  San  Jose  office — the  answer 
would  have  to  be  no. 

Such,  In  sum,  Is  the  plight  of  California 
clothing  retailer  Mel  Solomon.  Mr.  Solo- 
mon's shop,  Sportlque,  depends  on  a  maUlng 
list  that  is  regularly  serviced  to  attract  about 
85',i  of  Its  business.  In  handling  third-class 
flyers  announcing  an  annual  summer  sale, 
the  Postal  Service  delivered  between  8,000 
and  10.000  of  Mel's  mailers  too  late  or  not 
at  all.  Plotting  out  prior  performances  of 
Sportiques  summer  sales,  Mr.  Solomon  de- 
termined that  the  bungled  postal  delivery 
had  lost  him  well  over  $20,000  in  profits. 

Mr.  Solomons  first  Impulse  was  to  sue  the 
Postal  Service  for  damages,  but  he  was 
barred  from  so  doing  oy  the  provisions  for 
sovereign  immunity  of  the  government  in  the 
Federal  Code.  So  Mr.  Solomon  decided  on 
another  course  of  action — bringing  suit 
against  the  individuals  he  ascertained  as 
responsible  for  his  loss.  His  attorney,  Roger 
Marzulla.  posits  that  there  is  no  legal  Im- 
pediment to  prosecuting  individual  postal 
workers  for  damages  arising  from  their  ac- 
tion or  inaction.  Indeed,  there  are  at  least 
fifteen  precedents  in  American  and  British 
law  whereby  postmasters  were  held  liable 
for  heedless  supervision.  Most  of  these  cases 
were  brought  in  the  19th  century. 

a.S.  District  Judge  Robert  Schnocke,  upon 
hearing  MarzuUas  argument  in  court,  rvUed 
that  individuals  employed  by  the  federal 
government  did  not  have  unlimited  Immu- 
nity  from   suit   while   executing   "non-dls- 


cretlonary"  duties  of  their  employment.  The 
case  was  then  transferred  to  a  Judge  Har- 
ris for  trial. 

The  trial  Itself  was  Hollywood  stuff.  If 
Messrs.  Solomon  and  Marzulla  had  staged 
auditions  for  the  consummate  federal  bu- 
reaucrat to  cast  as  defendant  (read: 
"heavy")  for  maximum  benefit  in  their  cru- 
sade, they  would  have  been  hard  pressed  to 
Improve  on  William  Lawrence,  the  San  Jose 
postmaster  and  one  of  nine  original  defend- 
ants in  the  suit.  Mr.  I^awrence's  arrogance 
quotient  Is  high,  even  considering  his  chosen 
field.  VlOien  asked  by  the  Judge  why  no  "de- 
layed mail  report"  was  filed,  or  why  he  didn't 
attempt  to  isolate  the  employees  responsible 
for  the  negligence,  Mr.  LawTence  replied: 
"Because,  well,  employees,  your  Honor,  when 
It  gets  down  to  'did  you,'  are  not  about  to  ad- 
mit that  they  knew  that  2,000  pieces  were 
burled  under  something.  So  when  you  ask 
them,  they  will  deny  they  were  there."  The 
Judge  laughed.  And  asked  what  his  normal 
procedure  would  be,  were  Mr.  Solomon  to  call 
and  complain  about  tardy  delivery  of  his 
mailing,  Mr.  Lawrence  countered  with:  "If 
Mr.  Solomon  called  me  and  complained  about 
such  a  thing,  I  would  tell  him,  'I  do  not  be- 
lieve you."  Then,  I  will  look  Into  It." 

Clever  cross-examination  by  Roger  Mar- 
zulla enabled  the  plaintiff  to  focus  his  legal 
attack,  after  trial  evidence  pointed  toward 
the  negligence  being  insulated  within  the 
San  Jose  Main  Post  Office.  In  his  final  argu- 
ment, Marzulla  exculpated  seven  of  the  de- 
fendants of  any  negligence,  leaving  the  San 
Jose  postmaster  and  assistant  postmasttr, 
William  Lawrence  and  Wilmer  Bennett,  as 
the  sole  respondents  to  the  suit. 

After  four  days,  the  trial  concluded.  The 
Court  concurred  with  virtually  all  of  Solo- 
mon's legal  contentions — that  he  bad  lost 
$20,000  to  $30,000,  that  the  San  Jose  post  of- 
fice had  failed  to  deliver  promptly  some  8,000 
pieces  (and  failed  altogether  to  deliver 
2,000) — but  nevertheless  ruled  that  postal 
employees  were  Immune  from  legal  liability. 
The  Judge  ruled  that  Individuals  who  are 
employed  by  the  Postal  Service  are  part  of  its 
organic  whole,  and  are  hence  not  liable  to 
litigation  Incurred  by  their  work  habits,  un- 
less negligence  can  be  linked  directly  to 
them.  When  I  asked  William  Lawrence  for 
comment  on  the  decision,  he  told  me  smugly, 
"The  Federal  Judge's  ruling  Is  rather  com- 
plete." 

But  Solomon  and  Marzulla  remain  un- 
daunted. They  have  filed  an  appeal  in  the 
Ninth  District  of  the  Federal  Circuit  Court 
of  Appeals,  and  they  Intend  to  carry  their 
legal  action  as  far  as  their  resources  and 
Jurisprudence  will  allow  them.  An  organiza- 
tion based  in  Washington,  the  Citizens  Legal 
Defense  Fund,  has  begun  to  aid  the  appeal, 
and  has  provided  $2,000  thus  far.  Solomon 
has  spent  $7,000  of  his  own  funds  on  the  suit. 
A  spokesman  for  the  CLDF.  Len  Thebergp, 
stre3sed  that  the  Solomon  case  had  "very 
significant  Implications"  which  could  ".  .  . 
hold  public  employees  to  the  same  degree  of 
liability  as  private  employees." 

It  appears  that  the  Solomon  case  could 
Indeed  set  a  precedent  extending  liability  for 
federal  employees  in  executing  or  neglecting 
their  duties.  Even  the  potential  of  such  a 
weighty  legal  occurrence  ought  to  qualify 
Mr.  Solomon's  case  for  occasional  attention 
from  the  networks  and  the  great  national 
newspapers.  But  after  scattered  reports 
around  the  country,  the  case  has  been  ne- 
glected. 

The  tribulations  of  the  long-suffering  Mel 
Solomon  are  exceptional,  but  not  entirely 
unique.  My  own  mail  consciousness  has  been 
raised  by  two  particular  attempts  to  com- 
municate with  me  via  the  Postal  Service. 
One  letter  took  a  year  to  reach  me  in  New 
York,  having  been  maUed  in  Washington. 
Another,  along  with  a  check,  took  six  months 
from  Ithaca,  New  York.  This  sort  of  experi- 
ence has  won  countless  converts  to  the 
Eleventh  Commandment  of  doing  biisiness 
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In  New  York,  "The  check  is  in  the  mall," 
without  which  the  town  might  collapse. 

The  sheer  cost  of  postage  has  stampeded 
people  into  circumventing  the  federal  mails. 
The  Narragansett  Electric  Company  of  P*ro- 
vldence,  Rhode  Island,  for  example,  initiated 
hand  delivery  of  bills  to  about  a  quarter  of 
its  250,000  subscribers.  The  messengers  are 
Narragansett  employees  who  would  have  been 
laid  off,  but  for  this  ingenuity. 

Since  1971,  when  the  independent  Postal 
Service  was  duly  constituted,  first-class  rates 
have  escalated  from  6  cents  to  13  cents  per 
ounce.  Currently,  the  organization  wolfs 
down  a  lump  sum  appropriation  of  $1.6  bil- 
lion, and  President  Carter  is  expected  to 
make  good  on  a  campaign  pledge  to  make 
the  Postmaster  Oeneral's  post  a  political  ap- 
pointment once  again. 

And  yet  there  are  developments  to  cheer 
the  hearts  of  those  who  long  to  see  the  fed- 
eral monopoly  over  the  malls  felled.  J.  Ed- 
ward Day,  who  was  U.S.  Postmaster  General 
In  the  early  1960s,  has  filed  a  suit  on  behalf 
of  the  Association  of  Third  Clas.;  Mail  Users 
challenging  the  constitutionality  of  the  Pos- 
tal Service's  monopoly  of  third-class  mail. 
"We  want  to  have  available  to  us  the  alter- 
native of  using  private  carriers,"  he  un- 
ashamedly told  an  interview  in  October. 
Which  goes  to  prove  that  given  time,  even  a 
former  Postmaster  General  can  become  as 
wise  as  Solomon. 


NEW  YORK  STATE  CELEBRATES 
ITS  BICENTENNIAL 


HON.  JACK  F.  KEMP 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  21.  1977 

Mr.  KEMP.  Mr.  Speaker,  the  history 
of  my  State  of  New  York  is  the  story  of 
the  growth  of  democracy  in  a  wild,  un- 
tamed land,  of  the  struggle  for  political 
and  social  freedom,  and  of  the  estab- 
lishment of  a  respect  for  the  fruits  of  a 
person's  labor  and  for  the  property  rights 
that  this  respect  engendered.  It  is  the 
story  of  strength  in  the  face  of  hardship, 
of  the  thirst  for  freedom  of  a  few  Yankee 
"rebels,"  and  the  coming  of  age  of  one  of 
the  Thirteen  Original  Colonies  of  these 
great  United  States.  It  is  the  story  of 
America. 

From  the  original  settlement  of  what 
was  to  become  the  great  State  of  New 
York,  this  area  attracted  settlers  of  all 
faiths  and  nationalities,  because  of  its 
widespread  reputation  for  tolerance  to 
divergent  interests  and  groups.  It  was 
here  that  the  famous  John  Peter  Zenger 
trial  was  held  in  1733  that  was  to  prove 
a  landmark  in  the  Colonies'  fight  for 
freedom  of  the  press. 

The  first  settlers  brought  with  them  a 
sense  of  order  and  stability,  and  a  desire 
to  establish  a  democratic  and  responsive 
government.  Although  the  first  Dutch 
and  English  proprietary  Governors  in 
New  York  were  practically  autonomous 
in  their  rule,  gradually  an  advisory  coun- 
cil was  established,  and  later  an  assem- 
bly— which,  although  subject  to  veto  by 
the  Governor  or  the  Duke  of  York,  was 
to  gather  considerable  authority  in  the 
eyes  of  the  people,  and  play  a  substantial 
part  in  the  Revolution. 

It  was  during  the  fight  for  independ- 
ence that  New  York  proved  to  be  the 
cornerstone  of  American  resistance  to 
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the  British  troops.  Because  of  New  York's 
strategic  location,  separating  New  Eng- 
land from  the  rest  of  the  colonies,  the 
chief  avenue  of  attack  to  British  Canada 
on  its  northern  border — also  the  British 
military  headquarters  for  the  entire  New 
World — it  was  generally  considered  that 
whoever  controlled  New  York  controlled 
the  American  colonies.  As  England  in- 
creased its  demands  on  the  colonists  in 
the  way  of  tightened  trade  and  naviga- 
tion laws  and  higher  taxes.  New  York 
played  a  leading  part  in  American  resist- 
ance movements.  In  1765,  the  Stamp  Act 
Congress  met  here  to  register  opoosition 
to  the  British  stamp  tax.  Later.  "Sons  of 
Liberty"  erected  "Liberty  Poles" 
throughout  New  York  State  to  dramatize 
their  defiance  of  English  authority.  Emo- 
tions ran  deep  on  both  sides  of  the  inde- 
pendence question,  and  both  sides 
gathered  in  size  and  force. 

After  the  bloody  battles  of  Lexington 
and  Concord,  New  York  was  drawn  irre- 
vocably into  the  fierce  conflict.  The  Brit- 
ish stockaded  their  garrison  in  New  York 
City  as  the  Revolutionary  forces  captured 
the  important  New  York  forts  of  Ticon- 
deroga  and  Crown  Point.  On  July  9,  1776, 
the  New  York  provincial  congress  signed 
the  Declaration  of  Independence,  and 
firmly  committed  the  State  to  the  war 
for  independence.  Whigs  and  Tories 
fought  bitterly,  often  relative  against 
relative,  and  the  British  gained  ground 
in  the  crucial  Hudson  River-Champlain 
Valley. 

That  summer,  Philip  Livingston,  (one 
of  New  York's  signers  of  the  Declaration 
of  Independence) ,  joined  with  two  other 
prominent  New  Yorkers,  John  Jay  and 
Gouverneur  Morris,  to  form  a  commit- 
tee to  draft  New  York  State's  first  State 
Constitution.  The  Convention  of  1776- 
1777  was  to  acquire  the  nickname, 
"government  on  the  run."  because  the 
British  trooos  forced  it  to  migrate  first 
to  Harlem,  then  to  Kingsbridge.  Philipse 
Manor,  Fishkill,  Poughkeepsie,  and 
finally,  Kingston.  There,  at  Kingston,  the 
constitutional  committee  was  to  present 
its  masterpiece — the  New  York  State 
Constitution — a  document  that  was  to 
outlast  the  Continental  Articles  of  Con- 
federation by  over  30  years.  It  was  a 
shining  example  of  democracy  in  action, 
establishing  a  bicameral  legislature  with 
an  Assembly  and  a  Senate,  a  judicial 
branch  with  lifetime  anpointments  for 
judges,  and  the  first  elected  governor  in 
the  entire  fiedgling  United  States.  The 
new  Constitution  was  adopted  on 
Aoril  20,  1977,  and  proclaimed  on  April 
22  from  a  platform  mounted  on  a  hogs- 
house.  The  government  of  New  York  was 
ofScially  established. 

In  the  fall  of  that  same  year.  New  York 
troops  turned  the  tide  of  the  Revolution 
at  the  Battle  of  Saratoga,  and  after  many 
more  grueling  years,  joined  in  the  joyous 
celebration  of  a  free  land,  the  United 
States  of  America. 

As  we  join  with  the  citizens  of  New 
York  State  and  the  New  York  Legisla- 
ture as  they  gather  in  Kingston  this 
week  to  commemorate  the  dedication  and 
the  foresight  of  the  framers  of  our 
State  constitution,  let  all  of  us  take  just 
a  few  moments  to  reflect  on  the  price  of 
peace  and  freedom,  and  of  those  precious 
liberties  that  we  now  enjoy  as  a  result 
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of  the  efforts  of  those  courageous  pa- 
triots who  fought  for  their  country  in 
every  state  and  region,  200  years  ago. 


THEY  BAKE  TO  PERFECTION 


HON.  GEORGE  HANSEN 

OF   IDAKO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  HANSEN.  Mr.  Speaker,  there  is,  as 
the  following  article  says,  something  very 
satisfying  and  comforting  about  a  per- 
fectly baked  potato. 

Read  on  and  learn  how  you  can  savor 
this  Idaho  delight  plain — or  with  the 
usual  seasonings,  and  not  fear  any  die- 
tary consequences. 

Thet  Bake  To  Pfbfection 
(By  James  A.  Beard) 

In  my  youth  I  used  to  travel  back  and  forth 
on  the  train  between  Oregon  and  New  York. 
I  had  the  choice  of  the  Great  Northern  or 
Northern  Pacific,  the  Milwaukee  or  the 
Union  Pacific  and  being  a  great  eater,  I  al- 
most always  took  the  Northern  Pacific  be- 
cause it  had  a  reputation  for  extraordinarily 
good  food  and  was  known  as  "the  line  of  the 
great  big  baked  potato." 

The  potatoes,  specially  grown  for  the 
Northern  Pacific,  were  huge,  weighing  over 
a  pound  each,  and  they  were  sdways  perfectly 
baked,  a  great  feat  in  the  galley  of  a  dining 
car,  you  must  admit.  They  came  from  the 
kitchen  split  and  dripping  with  butter  and 
one  ate  them  with  fresh  steak,  or  chops,  or 
fried  chicken,  sometimes  with  fresh  trout 
put  aboard  at  one  of  the  station  stops.  They 
had  a  quality  one  seldom  finds  and  they 
baked  to  perfection.  I  have  never  forgotten 
how  good  they  were. 

There  Is  something  very  satisfying  and 
comforting  about  a  perfectly  baked  potato. 
The  beautiful  floury  lightness  and  delicious 
crisp,  chewy  skin  with  an  earthy  flavor  in- 
tensified by  the  baking  process  need  no 
dressing  up.  I  prefer  to  savor  that  earthy 
flavor  with  Just  freshly  ground  pepper  and 
a  little  salt  (if  I  am  allowed  it) — no  butter, 
no  sour  cream,  no  chives.  Maybe  a  little  bit 
of  butter  with  the  skin,  but  more  often  only 
more  pepper  and  salt. 

It's  good  to  know  that  eating  a  plain  baked 
Dotato.  with  butter  or  trimmings.  Is  a  very 
low-calorie  experience.  A  potato  has  only 
about  90  calories,  and  a  pood  deal  of  ribo- 
flavin, iron,  thiamin,  niacin  and  vltajnln  C. 
The  Department  of  Agriculture  research  divi- 
sion tells  us  that  a  diet  of  whole  milk  and 
potatoes  would  supply  almost  aU  the  food 
elements  necessary  for  the  maintenance  of 
the  human  body. 

So  many  people  who  are  dieting  say  they 
love  potatoes  but  wouldn't  dare  to  eat  them 
because  they  are  fattening.  That's  hogwash. 
Ounce  for  ounce,  a  potato  has  about  the 
same  number  of  calories  as  an  apple,  pear  or 
banana,  and  it  is  certainly  more  fllling  and 
satisfles  the  craving  for  something  different 
in  taste  and  texture  from  the  usual  diet 
foods. 

Of  course,  if  calories  don't  count  with  you. 
there  are  many  ways  to  eat  a  baked  potato — 
with  good  sweet  butter,  salt  and  pepper,  with 
yogurt,  sour  cream  or  creme  fraiche.  maybe 
some  chopped  chives  or  crumbled  bacon  or 
finely  cut  green  onions. 

Or  you  can  bake  your  potatoes,  take  them 
out  of  the  oven,  cut  off  about  a  quarter  Inch 
across  the  top.  scoop  out  the  pulp,  mix  it 
with  butter,  bacon  bits,  chopped  onion  and 
parsley  and  shredded  Oruyere  cheese,  return 
it  all  to  the  shell,  dot  with  butter,  sprinkle 
with  Parmesan  cheese  and  pop  In  a  350-de- 
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gree  oven  for  15  minutes  to  reheat  and  blend 
the  flavors. 

Then  there's  that  extraordinarily  good  first 
course  or  luncheon  dish  of  baked  potato  with 
caviar  that  was  first  served,  if  I  remember 
rightly,  on  the  Hamburg-American  Line,  and 
then  taken  up  by  other  steamship  lines. 

For  this  you  bake  the  potatoes  in  a  400- 
degree  oven  until  fluffy  and  tender,  break 
them  open,  add  a  large  spoonful  of  caviar  and 
a  spoonful  of  sour  cream  and  serve  at  once. 
You  can  sprinkle  the  sour  cream  with 
chopped  chives  or  onion,  if  you  like,  but  it 
Is  not  really  necessary.  Just  the  combination 
of  the  hot  fluffy  potato  and  the  delicious 
caviar,  with  the  benison  of  sour  cream,  makes 
this  a  never-to-be-forgotten  treat. 

Another  way  to  bake  potatoes  is  to  slice 
them  in  thirds  straight  across,  arrange  them 
on  a  lightly  buttered  baking  sheet  and  bake 
them  for  about  half  an  hour  at  450  degrees 
until  they  are  crisp,  brown  and  puffed  on  the 
surface  and  moist  inside.  I  also  happen  to  like 
overbaked  potatoes — potatoes  baked  at  400 
degrees  for  2  hours  Instead  of  one,  which 
gives  you  a  thicker,  crispier  skin  with  less  of 
the  white  starchlness.  Somehow,  when  baked 
this  way,  the  potatoes  take  on  an  entirely 
different  flavor. 

I  often  bake  the  skins,  after  removing  the 
baked  potato  pulp  for  another  dish.  When 
all  the  pulp  is  removed,  cut  the  skins  Into 
strips  about  an  Inch  wide,  with  scissors,  put 
on  a  baking  sheet,  brush  them  generously 
with  melted  butter,  season  with  salt,  pepper 
and  a  dash  or  two  of  Tabeisco  and  either  put 
In  a  475-degree  oven  or  under  the  boiler  until 
they  brown  and  become  quite  crisp  (If  you 
use  the  broiler,  make  sure  they  don't  burn). 
Served  with  drinks,  as  an  hors  d'oeuvre,  they 
are  better  than  any  potato  chip. 


ISRAEL  EXPO  '77  TO  BE  HELD  IN 
WORCESTER,  MASS. 


HON.  JOSEPH  D.  EARLY 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21,  1977 

Mr.  EARLY.  Mr.  Speaker,  the  Jewish 
Community  of  Worcester,  Mass.,  is  plan- 
ning an  8-day  "Israel  Expo  '77"  to  take 
place  from  May  8  to  May  15,  1977.  The 
Jewish  Community  Center  and  its 
grounds  will  be  transformed  into  a  min- 
iature Israel,  portraying  the  country  in 
all  its  aspects :  religion,  business,  science, 
agriculture,  life  styles,  food,  and 
entertainment. 

It  is  with  great  pleasure  and  pride 
that  I  recognize  the  cultural  and  educa- 
tional importance  which  this  Week-long 
"happening"  will  have  on  the  entire 
community.  Hundreds  of  volunteers  and 
professional  technicians  have  been  do- 
nating their  time  and  contributing  their 
efforts  to  Insure  that  the  project  achieves 
the  tremendous  success  it  richly  deserves. 
In  addition  to  involving  the  total  Jewish 
community — 10.000-member — Israel  Ex- 
po has  sought  the  active  cooperation  of 
Worcester's  other  religious  groups  and 
the  business  and  academic  communities 
as  well. 

Mr.  Speaker,  this  project  is  the  first  of 
its  kind  to  be  undertaken  in  New  Eng- 
land. It  has  been  pioneered  by  several 
other  communities  across  the  country 
and  received  tremendous  public  recep- 
tion. More  than  30,000  visitors  from  all 
over  New  England  are  expected  to  attend 
and  enjoy  the  many  unique  and  exciting 
features  of  Expo. 
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The  event  Is  being  cosponsored  by  the 
Worcester  Jewish  Community  Center 
and  the  Worcester  Jewish  Federation, 
with  the  cooperation  of  the  synagogues 
and  affiliated  Jewish  organizations.  The 
purpose  of  Expo  is  to  deepen  under- 
standing and  knowledge  of  Israel's  5,000- 
year  history  and  achievements  as  a 
modern  state  among  both  Jews  and  non- 
Jews. 

Prom  10  a.m.  to  10  p.m..  May  8  through 
May  15,  the  Community  Center  on  Salis- 
bury Street  will  become  a  living,  walk- 
through panorama  of  Israel,  featuring 
large-scale  replicas  of  the  Western  Wall 
and  the  Jaffa  Gate.  Visitors  of  all  faiths 
and  ages  will  be  invited  to  "come  walk 
this  land."  They  will  have  the  chance  to 
experience  the  sights,  sounds,  and  smells 
of  life  in  Israel — walk  through  the  Jaffa 
Gate  to  Old  Jerusalem,  bow  their  heads 
at  the  Western  Wall,  feast  on  "falafel," 
"kebags,"  "shashlik,"  and  other  delica- 
cies, visit  a  working  kibbutz,  hunt  for 
bargains  in  an  old  city  bazaar,  and  much 
more. 

Mr.  Speaker,  I  offer  my  highest  words 
of  commendation  and  praise  to  the  many 
persons  who  have  actively  been  partici- 
pating in  the  planning  of  this  great 
event.  I  am,  indeed,  proud  of  my  con- 
stituents for  their  efforts  in  this  under- 
taking, I  wish  them  tremendous  success, 
and  I  eagerly  look  forward  with  much 
enthusiasm  to  visiting  Israel  Expo. 

At  this,  point,  Mr.  Speaker,  I  would 
like  to  include  a  list  of  some  of  the  at- 
tractions planned  for  this  event,  for  the 
information  of  my  colleagues : 
Attractions  Planned 
A  reproduction  of  the  Western  Wall,  part 
of  the  wall  Herod  built  in  the  1st  century 
B.C.   around   the  Temple   in  Jerusalem. 

A  replica  of  the  Jaffa  Gate,  one  of  the  8 
gates  through  which  one  enters  the  old 
walled  city  of  Jerusalem. 

A  display  of  the  only  copy  of  the  Dead 
Sea  Scrolls  in  the  Western  Hemisphere.  The 
exhibit  will  Include  an  expose  of  the  Scrolls' 
"Worcester  Connection." 

A  working  Kibbutz,  constructed  and  lived 
In  by  teenagers;  including  lookovit  tower, 
gardens,  livestock  and  chickens. 

Models  of  Jerusalem  and  Massada,  the  for- 
tress on  which  hundreds  of  Jews  committed 
suicide  in  face  of  imminent  capture  by 
Romans  after  a  three  year  siege  two  thou- 
sand years  ago. 

A  walk-in  archeological  model  of  a  Tel, 
with  collections  of  artifacts  dating  from  dif- 
ferent periods  of  Israel's  history. 

A  typical  Old  City  Bazaar,  selling  Israeli 
fashions,  jewelry,  rugs,  wall  hangings,  etc. 
In  a  wide  range  of  prices. 

An  Art  Exhibit  of  Israeli  painting  and 
sculpture  made  available  by  Boston  and  New 
York  galleries,  on  sale  In  a  wide  range  of 
prices. 

A  Cabaret  presenting  Fashion  Shows  and 
Night  Club  entertainment  by  professional 
Israeli  performers. 

A  Restaurant  and   Snack  Bars  featuring 
Israeli  food,  emphasizing  Middle  Eastern  spe- 
cialties and  Central  European  kosher  food. 
An  exhibit  of  current  and  ancient  Coins 
and  Stamps. 

A  Biblical  Garden  featuring  ancient  and 
modern  plants  referred  to  In  the  scriptures. 
A  Ham  Radio  Station   transmitting  mes- 
sages to  and  from  Israel. 

A  "walk"  through  the  history  of  the  Holo- 
caust, with  special  sound  and  light  effects, 
starting  In  Hitler's  Germany  and  ending  with 
embarkment  to  Israel. 

Displays  demonstrating  Israeli  Scientiflc, 
Industrial  and  Irrigation  techniques  and  the 
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development  of  medicine  and  health  care  in 
the  modern  State. 

Mini -lectures.  Films,  and  Slide  Shows  on 
various  aspects  of  life  in  Israel. 


AMERICAN  TRAUMA  SOCIETY 


HON.  BARBARA  JORDAN 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  21.  1977 

Miss  JORDAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  existence  of  the  American 
Trauma  Society,  an  organization  incor- 
porated in  1968  to  combat  our  national 
epidemic  of  trauma.  The  American 
Trauma  Society  is  a  national,  not-for- 
profit,  voluntary  health  organization 
which  brings  together  health  profes- 
sionals and  interested  lay  persons.  Cur- 
rently, the  society  is  a  network  of  34  in- 
corporated State  divisions — and  an  addi- 
tional number  of  city  or  community 
units — with  headquarters  in  Chicago,  111. 

From  April  28,  1977,  to  May  1,  1977,  the 
American  Trauma  Society  will  hold  its 
fifth  annual  meeting  at  the  Shamrock 
Hilton  Hotel  in  Houston,  Tex.  On  this 
fifth  anniversary  of  the  actual  organiza- 
tion of  the  society,  it  is  holding  its  annual 
meeting  in  Houston  to  honor  its  Texas 
division,  which  was  the  first  officially 
chartered  ATS  division. 

This  annual  meeting  itself  brings  the 
society  to  a  new  level  of  organizational 
consciousness.  On  Saturday,  April  30, 
1977,  the  society  will  present  officers  or 
executives  from  more  than  20  trauma- 
related  organizations  and  agencies  in  a 
special  1-day  forum  entitled  "Trauma  Is 
Everybody's  Business." 

Presentations  will  fall  under  six  major 
areas  of  concern:  Prevention,  first  re- 
sponse, qualified  assistance,  hospital  fa- 
cilities and  personnel,  and  rehabilitation. 
Organizations  now  making  special  efforts 
in  each  area  will  have  an  opportunity  to 
explain  just  what  it  is  they  are  doing, 
what  successes  they  have  had  so  far  in 
their  work,  and  how  other  allied  orga- 
nizations can  help  increase  the  effective- 
ness of  that  organization's  efforts. 

Organizations  and  agencies  participat- 
ing in  "Trauma  Is  Everybody's  Business" 
are:  The  Division  of  Emergency  Medical 
Services  of  the  Department  of  Health, 
Education,  and  Welfare;  National  Safety 
Council;  American  Telephone  &  Tele- 
graph; National  Association  for  Search 
and  Rescue;  American  Heart  Associa- 
tion; American  National  Red  Cross;  Na- 
tional Association  of  EMTs;  Interna- 
tional Association  of  Fire  Chiefs;  De- 
partment of  Transportation;  Military 
Assistance  in  Safety  and  Traffic;  Ameri- 
can College  of  Surgeons;  American  Hos- 
pital Association;  American  College  of 
Emergency  Physicians;  Emergency  De- 
partment Nurses  Association;  American 
Dental  Association;  American  Medical 
Association;  American  Bum  Association, 
National  Paraplegia  Foundation;  Shrin- 
ers  Burn  Program;  and,  the  Veterans' 
Administration. 

The  successful  presentation  of  this 
forum  will  represent  a  major  American 
Trauma  Society  effort  to  begin  fulfilling 
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one  of  its  basic  goals;  To  organize  and 
coordinate  all  persons — lay  and  profes- 
sional— involved  in  traimia  awareness, 
response,  and  care  for  the  acceptance, 
promotion,  and  support  of  optimal 
trauma  response  and  care  within  the 
community. 

Other  goals  of  the  Society  are: 

Increasing  public  knowledge  and  un- 
derstanding of  trauma,  motivating  each 
person  so  the  toll  of  trauma  is  reduced 
through  personal  action  at  the  commu- 
nity and  national  level ; 

Promoting  and  supporting  the  Initial 
and  continuing  education  of  physicians, 
nurses,  and  allied  health  personnel  in- 
volved in  trauma  response  and  care ;  and. 

Supporting  research  and  the  sys- 
tematic gathering  of  data  to  determine 
the  effects  of  trauma  and  to  improve 
the  care  of  the  trauma  patient. 

Trauma  means  injm-y,  any  kind  of  in- 
jury. Often,  we  think  of  an  injury  as  oc- 
curring from  "just  an  accident,"  but  105,- 
000  Americans  did  not  call  their  injuries 
"just  an  accident"  in  1974.  They  died 
from  trauma. 

Trauma  is  the  leading  cause  of  death 
among  all  persons  aged  1  to  38.  It  is  the 
fourth  leading  cause  of  death  among  per- 
sons of  all  ages;  11  million  Americans 
suffered  disabling  injuries  in  1974,  and 
380,000  of  these  suffered  permanent  im- 
pairments from  their  injuries. 

In  total,  an  estimated  $43  billion  is 
spent  each  year  in  the  United  States  to 
pay  trauma's  toll.  One  out  of  every  eight 
hospital  beds  is  occupied  by  a  trauma  vic- 
tim. These  are  more  beds  than  are  re- 
quired for  all  births  and  for  all  cardiac 
patients,  and  four  times  the  number 
needed  for  all  cancer  patients. 

Much  can  be  done  to  prevent  or  lessen 
the  impact  of  trauma.  In  industries  where 
safety  practices  have  been  applied  con- 
scientiously, the  toll  of  death  and  disa- 
bility has  been  reduced  by  more  than  50 
percent.  Even  the  low  20  percent  use  of 
automobile  safety  belts  is  credited  with 
saving  3,000  lives  each  year.  According 
to  the  National  Academy  of  Sciences,  15 
to  20  percent  of  the  deaths  due  to  trauma 
could  be  prevented  each  year  by  improv- 
ing emergency  medical  services  through- 
cut  the  Nation.  This  could  result  in  20,000 
lives  saved  every  year. 

One  key  to  reducing  the  toll  of  trauma 
is  an  aroused,  enlightened,  and  involved 
public.  The  American  Trauma  Society  is 
hard  at  work  creating  just  such  a  public. 
The  other  key  to  reducing  the  toll  of 
trauma  is  an  aroused,  enlightened,  and 
involved  health  profession.  Tlie  American 
Trauma  Society  is  also  hard  at  work  en- 
couraging and  assisting  just  such  a  pro- 
fession. 


A  EUROPEAN  COMMUNITY  DECLA- 
RATION  ON   HUMAN   RIGHTS 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  21.  1977 

Mr.  FRASER.  Mr.  Speaker,  the  Euro- 
pean Community's  protection  of  human 
rights  has  recently  been  reinforced  by 
a  joint  declaration  by  leaders  of  its  in- 
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stitutions.  The  very  successful  European 
Convention  on  Human  Rights,  ratified 
in  1950.  has  now  been  formally  backed 
by  the  European  Parliament,  the  Euro- 
pean Coimcil  of  Ministers,  the  European 
Commission,  and  the  European  Court  of 
Justice.  This  establishes  a  pattern  for 
the  sort  of  human  rights  protection  many 
of  us  seek  for  the  world-at-large. 

This  April  5,  signing  of  a  declaration 
on  fundamental  human  rights  by  Com- 
munity leaders  in  Luxembourg  again  em- 
phasized the  importance  of  human  rights 
to  the  nine  nations  that  comprise  the 
Community.  It  was,  in  effect,  a  reaffirma- 
tion of  the  human  rights  values  common 
to  these  nations  as  these  rights  are  ex- 
pressed in  their  own  constitutions  and  in 
their  common  institutions. 

I  would  like  to  place  in  the  Record  a 
"Background  Note"  describing  the  sign- 
ing. Published  by  the  European  Commu- 
nity Information  Service,  the  note  testi- 
fies to  a  very  successful  human  rights 
effort: 
A  E0ROPEAN  CoMMUNrry  Declaration  on 
Human  Rights 

A  declaration  on  fundamental  human 
rights  was  signed  in  Luxembourg  today  by 
the  President  of  the  European  Commission, 
the  President  of  the  European  Parliament, 
and  the  President  of  the  European  Council 
of  Ministers.  The  signing  underlines  the 
Importance  that  the  Institutions  of  the  Eu- 
ropean Community  place  upon  human  rights 
as  they  are  defined  In  the  constitutions  of 
the  Member  States,  and  In  the  European 
Convention   on   Human    Rights. 

Fundamental  rights  are,  In  the  first  place, 
an  essential  part  of  the  Community  legal 
order.  There  are  provisions  In  the  Treaty  of 
Rome,  whose  aim,  or  at  least,  effect,  Is  to 
guarantee  and  improve  the  position  of  the 
Individual  In  the  Community.  On  the  basis 
of  some  of  these  articles,  the  European  Court 
of  Justice  has  been  able  to  give  Important 
judgments  on  the  protection  of  fundamental 
rights. 

It  is  a  central  belief  of  the  Commv^nity 
that  the  individual  citizen  should  be  pro- 
tected against  the  arbitrary  use  of  official 
power,  and  althoueh  it  is  manifested  In 
different  ways,  this  basic  aspect  of  democracy 
Is  present  in  the  constitutions  of  all  the 
member  states.  The  Commission  has  con- 
sistently stated  that  there  can  be  no  democ- 
racy without  the  recognition  and  protection 
of  human  rights,  and  guaranteed  freedom 
of  the  citizen,  and  it  is  because  of  this 
in<;lstence  on  human  rights  within  democ- 
racy, couoled  with  economic  strength,  that 
the  Ei'ropean  Community  Is  proving  able  to 
influence  the  reesta'ollshment  of  funda- 
mental rights  outside   Its  own  borders. 

Because  of  its  nature,  and  the  Ideals  of 
its  founding  treatv,  the  Community  has 
consistently  refused  membership  by  non- 
democratic  states.  When  the  "Colonels" 
came  to  power  in  Greece  in  1967,  the  Com- 
munity "froze"  its  association  agreement 
with  Greece  as  an  act  of  censure.  One  of  the 
first  acts  of  the  democratic  government  of 
Greece  when  It  returned  to  power  was  to 
seek  full  membership  of  the  Community.  It 
is  no  accident  also  that  the  government  of 
Portugal,  as  part  of  its  efforts  to  protect, 
and  stabilize  a  fledgling  democracy,  recent- 
ly established  after  48  years  of  dictatorship, 
should,  as  one  of  its  first  acts  of  foreign 
policy,  formally  apply  for  Community  mem- 
bershlD. 

In  both  these  cases,  the  attraction  of  the 
Community  was  twofold.  Both  the  economic 
opportunity  and  well  being  that  come  from 
access  to  Community  markets,  and  the  polit- 
ically stabilizing  effect  of  belonging   to  a 
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union  of  nations  committed  to  democracy, 
drew  Greece  and  Portugal  toward  the  Com- 
munity. Within  the  Community  structure, 
the  basic  rights  of  the  citizens  of  these 
countries  will  not  only  be  better  protected, 
but  have  also,  a  European  dimension. 

Spain,  too,  as  she  moves  toward  the  es- 
tablishment of  a  political  democracy  Is  be- 
ing encouraged  to  do  so  by  the  knowledge 
that  when  this  is  achieved,  she  will  be  eligi- 
ble for  membership  of  the  Community. 

All  three  of  these  nations  are  Important 
to  the  Atlantic  alliance.  Their  stability  and 
the  freedom  of  their  citizens  Is  crucial  to 
the  stability  of  the  world. 

Thus,  In  the  pursuit  of  Its  founding  ideals, 
and  its  emphasis  on  human  rights,  the 
European  Community  shares  with  the 
United  States  part  of  the  task  of  encourag- 
ing and  protecting  democracy  and  Individ- 
ual freedom  around  the  world. 


PAIR  HOUSING  MONTH 


HON.  CHRISTOPHER  J.  DODD 

or  connecticct 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  DODD.  Mr.  Speaker,  today  I  «im 
introducing  a  resolution  designating  the 
month  of  April  as  Fair  Housing  Month. 
Nine  years  ago  this  month,  the  Fair 
Housing  Act  of  1968  which  guarantees 
all  Americans  the  right  to  live  where 
they  wish  to  live,  when  they  wish  to  live 
there,  for  as  long  as  they  can  afford  to 
do  so  became  law. 

Although  this  act  has  done  much  to- 
ward insuring  that  every  American  has 
decent  housing,  the  last  9  years  have  also 
revealed  weaknesses  in  the  law  which 
need  to  be  corrected  in  order  to  provide 
for  its  effective  enforcement.  So,  on  this 
9th  anniversary  of  the  enactment  of  the 
fair  housing  law,  let  us  dedicate  our- 
selves to  making  the  necessary  changes 
in  the  law  which  will  make  good  the 
promise  of  protection  against  discrimi- 
nation that  the  Federal  Government 
made  to  all  Americans  in  1968. 

The  resolution  I  am  offering  today 
calls  on  the  Congress  to  rededicate  "it- 
self to  the  promulgation  and  practice  of 
the  letter  and  spirit  of  the  fair  housing 
law  so  that  fair  housing  will  become  a 
right  that  can  be  realized  by  evei-y 
American." 

With  the  passage  of  this  law,  the  Fed- 
eral Government  extended  to  housing  its 
formal  acceptance  of  the  principle  that 
black  Americans  so  valiantly  fought  for 
all  through  the  1960s — no  American 
should  be  denied  his  constitutional  right 
to  equal  protection  of  the  laws,  because 
of  his  race,  religion,  or  national  origin. 

While  many  still  hailed  the  passage 
of  this  landmark  piece  of  legislation,  it 
became  more  and  more  clear  that  the 
law's  failure  to  grant  the  Federal  Gov- 
ernment strong  enforcement  powers 
made  it  almost  impossible  for  HUD  to 
process  housing  discrimination  com- 
plaints in  a  timely  manner  and,  there- 
fore, greatly  reduced  the  number  of  cases 
that  HUD  could  successfully  resolve. 

In  testimony  last  September  before  the 
Subcommittee  on  Civil  and  Constitution- 
al Rights  of  the  House  Judiciary  Com- 
mittee, on  which  I  had  the  honor  ot 
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serving  In  the  last  Congrress,  former  HUD 
Secretary  Caria  Hills  said: 

Respondents  know  all  too  well  that  HXJD 
has  no  meaningful  enforcement  power  .  .  . 
and  many  have  virtually  ignored  (HUD's) 
conciliation  efforts  because  they  have  no  In- 
ducement to  cooperate. 

Similarly,  the  U.S.  Civil  Rights  Com- 
mission has  also  found  that  the  law  needf 
to  be  significantly  strengthened. 

Mr.  Speaker,  justice  delayed  is  justice 
denied — and  a  right  that  is  thwarted  is 
a  right  denied.  No  longer  can  we  in  the 
Congress  deny  all  Americans  their  rights 
by  not  giving  HUD  and  the  Justice  De- 
partment the  kind  of  strong  enforcement 
authorities  they  need  to  make  fair  hous- 
ing a  reality  in  practice  and  not  just 
meaningless  words,  once  stated  and  now 
forgotten. 

A  lot  can  be  done  by  the  administra- 
tion acting  under  its  own  authority,  by 
assigning  more  people  to  enforce  the  law, 
but  unless  the  Congress  gives  HUD  the 
statutory  authority  it  needs,  these  addi- 
tional personnel  would  not  have  the  tools 
they  need  to  make  this  law  work. 

I  am  happy  to  say  that  legislation  has 
already  been  introduced  in  this  Congress 
which  will  significantly  strengthen  the 
law.  A  bill,  H.R.  3504,  introduced  by  Rep- 
resentative Don  Edwards,  chairman  of 
the  Subcommittee  on  Civil  and  Consti- 
tutional Rights,  would  grant  the  admin- 
istration important  new  enforcement 
powers  such  as  the  authority  to  issue 
cease-and-desist  orders  and  the  author- 
ity to  initiate  a  suit  without  having  to 
establish  a  pattern  or  practice  of  dis- 
crimination as  is  now  required. 

Mr.  Speaker,  with  these  authorities 
HUD  and  the  Justice  Department  can 
make  this  law  work,  but  they  need  our 
help.  I  ask  all  my  colleagues  to  support 
both  this  resolution  and  the  strengthen- 
ing of  the  Fair  Housing  Act  of  1968. 
The  resolution  follows: 
Resolution 
Resolved. 

Whereas  It  is  the  policy  of  the  United 
States  to  guarantee  to  every  citizen  the  right 
to  fair  housing:  and 

Whereas  this  right  and  the  responsibilities 
attendant  on  it  are  set  forth  in  the  National 
Pair  Housing  Law.  Title  VIII  of  the  1968 
Civil  Rights  Act:  and 

Whereas,  since  1968.  the  Month  of  April 
has  been  set  aside  each  year  for  commemora- 
tion of  the  Pair  Housing  Law:  now,  there- 
fore, be  it 

Resolved.  That  .the  House  of  Representa- 
tives (the  Senate  concurring)  recognizes  the 
month  of  April  as  Pair  Housing  Month  and 
that  the  Congress  of  the  United  States  here- 
by rededicates  Itself  to  the  promulgation 
and  practice  of  the  letter  and  spirit  of  the 
Fair  Housing  Law  so  that  fair  housing  will 
become  a  right  that  can  be  realized  by  every 
American. 


WILL   THE   HUMAN    RIGHTS   AD- 
VOCATES CONDEMN  SLAVERY 


HON.  LARRY  McDONALD 


OF   CEORCU 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  MCDONALD.  Mr.  Speaker,  a  num- 
ber of  the  leading  "human  rights"  ad- 
vocates have  demonstrated  a  peculiar 
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sense  of  priorities.  They  single  out  for 
particular  condemnation  countries  fight- 
ing terrorists  and  restricting  the  ability 
of  Marxist-Leninists  to  organize  revolu- 
tionary armed  struggle  and  those  with 
"minority  governments"  such  as  South 
Africa  and  Rhodesia. 

Existence  of  a  "minority  government" 
is  stated  by  some  of  these  "human  rights" 
advocates  as  ipso  facto  "repressive."  Few 
mention  the  record  of  oppression  and  in- 
justice compiled  by  the  majority  of  the 
so-called  majority  rule  African  coun- 
tries, where  military  dictators  and  their 
cliques  inflict  torment  on  people  of  their 
own,  as  well  as  other  races. 

The  London-based  Anti-Slavery  Soci- 
ety for  the  Protection  of  Human  Rights 
has  documented  the  existence  of  slavery 
instituted  by  the  Government  of  Equa- 
torial Guinea,  along  with  other  abuses  in 
other  countries.  An  article  based  on  the 
British  organization's  work  in  the  Re- 
view of  the  News— April  20,  1977— points 
out  that  the  United  Nations  has  a  double 
standard  on  human  rights  issues.  In  the 
words  of  Anti-Slavery  Society  Secretary 
Col.  Patrick  Montgomery,  "There  is  of 
course  a  tacit  understanding  at  the  U.N. 
about  whicli  countries  may  be  openly  re- 
viled for  their  disregard  of  human 
rights." 

The  current  U.S.  Ambassador  to  the 
United  Nations  should  be  asked  to  dem- 
onstrate the  depth  of  his  commitment  to 
human  rights  by  speaking  out  against 
slavery  before  that  international  body. 
The  article  follows: 

Andrew   Young  Ionohes  Slavtry  in  Black 
Africa  Today 
(By  JohnBrennan) 
Three  hundred  years  after  Roots  author 
Alex  Haley's  reputed  ancestor  Kunta  Klnte 
was  stolen  from  the  gardens  of  Gambia  and 
transported  to  the  New    World  aboard  the 
Lord  Ligonier,  black  leaders  of  newly  "lib- 
erated"   African    countries    have    reinstated 
human  slavery. 

The  London-based  Anti-Slavery  Society 
For  The  Protection  Of  Human  Rights  has 
furnished  your  correspondent  with  docu- 
mented details  and  confirmed  in  a  trans- 
Atlantic  Interview,  for  instance,  that  Presi- 
dent Francisco  Maclas  Nguema  of  Equatorial 
Guinea  Is  now  the  dictator  of  a  state  In 
which  slavery  Is  official  policy.  And  the  So- 
ciety charges  that  the  United  Nations  knows 
all  about  the  slavery  in  Equatorial  Guinea 
but  has  done  nothing  about  it.  The  Rus- 
sians and  their  sympathizers  are  dictating 
that  the  eyes  of  the  world  be  turned  Instead 
toward  Rhodesia  and  South  Africa,  the  two 
great  African  prizes  being  sought  by  the 
Soviets. 

Perhaps  not  one  American  in  ten  thousand 
can  point  out  Equatorial  Guinea  on  a  map, 
although  its  location  is  well  known  to  Com- 
munist strategists.  It  is  a  sweltering  country 
located  both  on  and  in  the  Atlantic  Just 
north  of  the  Equator  and  below  the  great 
westward  bulge  of  Africa.  There  is  the  large 
Island  of  Maclas  Nguema  Blyogo  (785  square 
miles),  and  such  lesser  Islands  as  Corsico, 
Great  and  Small  Elobey,  and  Plgalu.  They 
would  have  Important  strategic  value  In  any 
military  conflict  between  global  powers. 

Maclas  Nguema  Blyogo  was  known  by  the 
more  romantic  name  of  Fernando  Po  until 
1973  when  President  Maclas  modestly  named 
it  after  himself.  We  will  refer  to  it  as  Fer- 
nando Po  in  this  article  to  avoid  confusion. 
This  is  the  dread  "Nanny  Poo"  of  the  slaving 
days  before  European  colonists  out  a  stop  to 
the  peculiar  Institution,  and  It  lies  much 
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closer  to  the  coasts  of  Nigeria  and  Cameroon 
than  It  does  the  land  sections  of  Equatorial 
Guinea.  Fernando  Po  was  discovered  by  the 
Portuguese  in  1472  and  ceded  to  Spain  in 
1778  in  a  sort  of  swap  which  gave  Portugal 
large  tracts  in  South  America.  Britain,  in 
agreement  with  Spain,  used  Fernando  Po  as 
an  advance  naval  base  in  Its  actions  against 
slavers.  The  British  outlawed  slavery  in  1807 
and  the  Spanish  In  1817. 

In  the  mid- 1800s,  cocoa  beans  were 
brought  from  the  West  Indies  and  planted 
on  Fernando  Po  where  they  thrived  to  such 
an  extent  that  Equatorial  Guinea's  chief 
money  crop  today  is  cocoa,  reputedly  the 
finest  in  the  world.  But  the  Spanish  faced  a 
problem  in  expanding  cocoa  production 
there.  The  Island  natives,  the  Bubl,  were  too 
few  in  number  to  work  the  plantations.  The 
colonists  thus  turned  toward  the  continent 
itself  as  a  source  of  labor,  particularly  an 
area  known  as  Rio  Muni,  the  territory  that 
is  the  mainland  section  ol  Equatorial  Guinea 
today. 

Rio  Muni  Is  boimded  by  Cameroon  to  the 
north  and  by  Gabon  to  the  east  and  south. 
The  hot  humid  climate  seemed  ideal  for 
developing  great  cocoa  and  coffee  planta- 
tions, and  the  large  population  seemed  to 
guarantee  a  large  labor  pool.  But  Rio  Muni 
was  populated  not  by  a  few  docile  Bubl  who 
quickly  adjusted  to  working  with  the  Span- 
ish, but  by  the  Fang — a  tough,  cohesive, 
nationalistic  tribe  more  than  150,000  strong. 
The  Fang  were  not  interested  in  the  arduous 
working  conditions  on  Fernando  Po.  They 
preferred  to  raise  their  own  coiTce  and  cocoa 
on  small  family  plots,  and  the  few  who  did 
take  employment  on  Fernando  Po  quickly 
won  reputations  as  difficult  and  disagreeable 
workers.  The  Spanish  thus  turned  to  nearby 
Nigeria  for  workers. 

When  the  first  winds  of  indeoendence 
began  to  blow  in  Equatorial  Guinea  their 
effects  were  first  felt  among  the  Fang  of  the 
mainland.  Spanish  rule  ended  in  October. 
1968.  and  it  was  a  Fang  nimed  Francisco 
Maclas  Nguema  who  wa?  elected  President. 
By  1972  he  had  rewritten  the  Constitution 
and  proclaimed  himself  "President-For- 
Life."  Political  murders,  JaillnhS,  torture,  and 
exiling  became  commonplace  as  Maclas  took 
his  country  into  the  Communist  orbit. 

The  Eurova  yearbook  says:  "In  1974  there 
were  reports  of  several  attempted  coups- 
d'etat,  the  leaders  of  which  have  been  exe- 
cuted. It  is  reported  that  over  100  political 
detainees  h.ive  committed  suicide,  that  all 
Catholic  priests  and  nuns  have  been  arrested 
and  that  one  quarter  of  the  population  has 
fled  the  country  due  to  Government  oppres- 
sion. President  Macias  has  control  of  the 
radio  and  Dress  and  all  citizens  are  forbidden 
to  leave  the  cotmtry.  Equatorial  Guinea  Is 
a  member  of  the  Organization  of  African 
Unity  and  the  Un'ted  Nations." 

But  it  remained  for  the  Anti-Slavery  So- 
ciety to  point  out  to  a  world  unwilling  to 
listen  that  President  Macias.  imitating  the 
savages,  had  formally  Imposed  slaverj"  on  his 
peonle. 

The  Society  renorted  In  November  1976  that 
working  conditions  on  the  island  of  Fer- 
nando Po  had  deteriorated  seriously.  Maclas's 
henchmen  were  not  the  type  to  listen  to  com- 
plaints. When  Nleerian  laborers  rallied  to  de- 
mand payment  of  waces.  95  were  slain.  Su- 
zanne Cronje.  in  a  research  report  for  the 
Anti-Slavery  Society,  revealed  that  "In  1975. 
after  fresh  allegations  of  brutality,  includ- 
ing the  ill  treatment  of  embassy  staff,  the 
Nigerian  government  repatriated  its  nation- 
als. Ten  thousand  were  flown  home  in  De- 
cember and  many  more  came  by  sea.  By 
the  end  of  January,  1976,  25.000  of  the 
45.000  Nigerian  laborers  had  been  repatri- 
ated." 

The  loss  of  the  Nigerian  labor  force  left 
President  Cacias's  cocoa-based  economy  on 
the  edge  of  disaster   He  ordered  his  guards 
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to  capture  between  2.000  and  2,500  people  in 
each  of  the  ten  mainland  districts  of  the 
Rio  Muni.  These  people  were  then  shipped 
like  Kunta  Kinte  to  Fernando  Po  where  they 
were  pressed  into  slavery  to  replace  the  Ni- 
gerians. All  this  took  place  without  a  word 
of  protest  from  a  United  Nations  Develop- 
ment Program  which  was  not  only  operating 
on  the  Island  but  was  fully  aware  of  what 
was  happening  to  the  inhabitants.  The  fact 
that  20,000  people  were  impressed  into  slav- 
ery was  simply  ignored! 

The  magazine  Anti-Slavery  Reporter  for 
November  1976  states  that  "The  inhabiUnts 
of  Fernando  Po  and  its  labourers  imported 
from  the  mainland  are  now  forbidden  access 
to  its  beaches  while  for  others — Including 
United  Nations  Development  Programme  per- 
sonnel— government  authorization  on  pay- 
ment of  a  fee  is  required  for  each  visit  to 
the  shore.  The  inhabitants  say  these  measures 
are  Intended  to  discourage  escape"  of  the 
pathetic  slaves. 

President  Francisco  Macias  followed  this 
action  with  a  decree  in  March  1976  making  it 
compulsory  for  all  citizens  over  the  age  of 
15  to  serve  a  term  at  manual  labor  as  slaves 
in  government  plantations  and  mines. 

Yet  the  role  of  the  United  Nations  on 
Fernando  Po  and  in  Rio  Muni  has  been  one 
of  collaboration  with  President  Macia's  slave 
program.  Suzanne  Cronje  concludes  her 
study  of  Equatorial  Guinea  by  charging  that 
"an  essential  part  of  the  success  of  this  re- 
gime has  been  the  sUent  complicity  of  for- 
eign governments,  business  firms  and  the 
United  Nations  agencies." 

The  Anti-Slavery  Society  points  to  the 
presence  of  the  Soviets  in  the  Equatorial 
Guinea  area.  The  Maclas  Governmen*  has 
maintained  the  friendliest  relations  ^-ith 
Moscow,  although  some  of  the  envoys  Ma- 
cias sent  to  the  Soviet  Union  have  since 
fallen  from  grace  and  been  murdered.  Ma- 
clas granted  Moscow  a  deep-sea  fishing  base 
in  Malabo,  and  the  U.S.S.R.  is  supposedly 
carrying  out  a  pilot  "fishing"  project. 

Questioning  the  role  of  the  Soviets  in  the 
area,  the  Anti-Slavery  Society  observes: 
"Since  Angola  became  the  subject  of  bitter 
international  dispute  Fernando  Po  is  more 
valuable  than  ever  because  of  its  strategic 
potential  and  it  seems  likely  that  this  con- 
sideration explains  the  Soviet  presence  as 
well  as  America's  unwillingness  to  embarrass 
Equatorial  Guinea  by  asking  awkward  ques- 
tions."  * 

United  Nations  Ambassador  Andrew 
Young,  who  recently  made  a  tour  of  certain 
African  countries  and  embraced  black  dic- 
tators while  he  castigated  Rhodesia  and 
South  Africa,  Is  unlikely  to  be  the  first 
American  Ambassador  to  ask  the  awkward 
questions.  Young  has  that  sort  of  tunnel 
vision  which  allows  him  to  see  only  the  prob- 
lems in  Rhodesia  and  South  Africa  while 
Ignoring  the  monstrous  violations  of  human 
rights — Including  outright  slavery — in  coun- 
tries ruled  bs  black  governments. 

Equatorial  Guinea's  neighbor,   Cameroon, 


•  Suzanne  Cronje.  in  Equatorial  Guinea, 
The  Forgotten  Dictatorship  (The  Anti-Slav- 
ery Society,  London.  1976),  asks:  "What  ac- 
tion, for  example  was  taken  by  the  foreign 
friends  of  Saturino  Ibongo,  a  young  diplo- 
mat who  had  graduated  at  the  prestigious 
University  of  Navarre  in  Spain  and  then  gone 
on  to  study  international  relations  in  Amer- 
ica. At  Independence  Macias  had  urged  him 
to  abandon  his  studies  'in  the  interest  of 
our  great  nation'  and  become  Equatorial 
Guinea's  first  ambassador  to  the  United  Na- 
tions. He  complied  but  in  less  than  four 
months  he  was  recalled  for  'urgent  consulta- 
tions." On  arrival  at  the  airport  in  Malabo  he 
was  accused  of  being  an  accomplice  of  Ata- 
nasio  Ndongo:  protesting  his  innocence,  he 
was  taken  behind  a  nearby  bush  and  sum- 
marily executed  within  minutes." 
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also  retains  slavery  despite  being  a  member 
of  the  United  Nations  with  a  vote  equal  to 
that  of  Ireland  or  Switzerland.  Missionaries 
have  done  their  best  to  free  the  slaves,  but 
Leftist  Cameroon  still  has  harems  into  which 
girls  are  kidnapped  and  kept  in  slave  cap- 
tivity. As  Colonel  Patrick  Montgomery,  Sec- 
retary of  the  Anti -Slavery  Society,  wrote  In 
Contemporary  Review  for  August  1973:  "One, 
Atajumba.  was  kidnapped  as  a  gift  on  her 
way  to  her  wedding.  It  took  her  nine  years 
to  escape  over  the  20  ft.  wall  surroimding  the 
harem  of  the  Lamido  of  Ngaoundere  in 
Cameroon.  She  said  she  would  rather  die 
than  go  back.  The  Lamido  of  Rei  Bouba.  who 
until  1969  was  allowed  to  regard  himself  as 
the  owner  of  his  50,000  subjects,  still  pos- 
sesses a  harem  believed  to  be  three  hundred 
strong." 

The  Anti-Slavery  Society  has  also  received 
reports  in  recent  years  that  a  number  of 
Cameroon  Africans  were  sold  as  slaves  in 
Saudi  Arabia  to  pay  for  the  return  flight  of 
a  noble  pilgrim  from  Cameroon.  This  would 
be  an  exception,  where  until  15  years  ago 
such  sales  were  the  rule.  Oil  wealth  has  elim- 
inated the  need  for  slavery  in  Saudi  Arabia. 
King  Faisal  decreed  slavery  illegal  in  1962 
and  sent  a  royal  commission  about  the  coun- 
try to  pay  indemnities  to  anyone  wishing  to 
accept  the  state's  offer  for  freeing  his  slaves. 

Reports  of  chattel  slavery  in  Africa  come 
al?o  from  the  Central  African  Empire,  until 
recently  more  modestly  named  the  Central 
African  Republic.  Following  the  pattern  set 
by  so  many  black  nations  after  "liberation." 
Marxist  Jean -Bedel  Bokassa,  the  elected 
"President"  of  the  country,  proclaimed  him- 
self emperor  in  a  manner  he  thinks  worthy 
of  Napoleon  or  .  .  .  Charles  de  Gaulle.  Bo- 
kassa served  23  years  in  the  French  Army  and 
is  an  admirer  of  both  French  leaders. 

Emperor  Bokassa,  whose  nation  has  full 
representation  at  the  United  Nations  and  a 
vote  equal  to  that  of  Canada  or  the  United 
States,  has  Inflicted  a  savage  rule  on  his 
country.  He  not  only  believes  in  slavery  but 
is  reputed  to  have  celebrated  a  recent 
Mother's  Day  by  having  all  men  who  had 
committed  offenses  against  their  mothers 
taken  from  the  .lalls  of  the  Central  African 
Empire  and  publicly  executed. 

But  the  story  of  much  of  Africa's  slide  into 
a  giddy  and  oftentimes  cruel  prlmltivlsm 
is  not  being  told  In  the  West.  Only  Idl  Amln 
of  Uganda  receives  severe  criticism,  an'l  one 
notes  that  he  became  a  target  only  after  he 
refused  to  Join  in  a  federation  with  his 
Marxist  neighbors.  Otherwise  our  mass  media 
would  no  doubt  shrug  off  his  reported  crimes 
against  his  peoole  as  mere  excesses  not  to 
be  taken  too  seriously.  Most  Americans  have 
heard  of  the  mysterious  death  of  an  Anglican 
Archbishop  In  Ueanda.  but  how  many  know 
that  Marxist  Sekou  Tour^  of  Guinea  put 
a  Catholic  archbishop  behind  bars  for  life 
seven  years  ago.  or  that  President  Mobutu  of 
Zaire  forced  Cardinal  Mulala  to  flee  for  his 
life?  And  who  remembers  the  events  in  Stan- 
leyville in  November  1964.  during  the  "lib- 
eration" of  the  Coneo.  when  the  sa'ntly  Dr. 
Paul  Carlson  and  other  missionaries  were 
murr'ered  by  the  Simbas? 

The  one  group  that  seems  to  have  strug- 
gled in  the  face  of  aoathy  and  antlnathy  to 
brins;  the  story  of  the  violation  of  human 
rights  in  much  of  Africa  to  the  attention  of 
the  conscience  of  the  West  has  been  the 
Anti-Slaverv  Society  For  The  Protection  Of 
Human  Rights. 

The  Society  was  founded  In  1937  as  The 
Aborigines  Protection  Society,  and  merged 
with  another  anti-slavery  society  in  1909  to 
form  the  present  organization.  Its  leaders 
say  it  has  no  political  or  religious  bias,  and 
it  is  supported  entirely  by  private  subscrip- 
tion. The  Societv  claims  to  be  the  sole  source 
of  published  material  on  contemporary  slav- 
ery throuRhoiit  the  world,  and  has  consulta- 
tive status  with  the  United  Nations  Eco- 
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nomic  and  Social  Council.  But  it  has  few 
illusions  about  the  hypocrisy  and  duplicity 
of  the  United  Nations. 

The  Secretary  of  the  Anti-Slavery  Society, 
Colonel  Patrick  Montgomery,  M.C.,  wrote  In 
1973  that  "there  is  of  course  a  tacit  under- 
standing at  the  U.N.  about  which  countries 
may  be  openly  reviled  for  their  disregard  of 
human  rights."  Colonel  Montgomery  says 
there  is  a  double  standard  there  on  slavery 
and  that  the  Afro-Asians  and  the  Com- 
munist delegations  consistently  vote  to- 
gether "to  block  or  delay  every  attempt  to 
make  progress  on  human  rights." 

Tlie  Colonel  cites  as  an  example  of  this 
duplicity  the  "U.N.  Convention  on  the  Aboli- 
tion of  Slavery,  The  Slave  Trade  and  Prac- 
tices Similar  to  Slavery,"  to  which  81  mem- 
ber states  put  their  signatures  In  1956  at  the 
Anti-Slavery  Society's  urging.  But  to  this  day. 
Colonel  Montgomery  points  out,  "no  machin- 
ery exists  to  implement  it.  No  single  U.N.  em- 
ployee has  a  duty  to  Inform  himself  about 
slavery,  let  alone  do  anything  about  It." 

"Furthermore,"  the  Colonel  continues,  "no 
government  has  yet  allowed  Itr  delegations 
to  call  for  such  machinery.  Were  it  not  for 
the  importunity  of  non-government  organi- 
sations, the  [anti-slavery]  Convention  itself 
would  not  exist — at  least  in  the  form  It 
does — binding  its  signatories  to  eradicate 
not  only  chattel  slavery  in  which  persons 
are  owned  but  also  debt  bondage,  serfdom, 
(and]  the  exploitation  of  children." 

"One  or  more  of  these  institutions  sur- 
vivos  at  least  vestigially  in  forty  countries," 
the  Colonel  says.  And  this  does  not  count 
the  Marxist-Leninist  nations  where  slaves 
"have  been  taken  out  of  private  ownership 
by  the  Communists,  who  in  the  Soviet  Union 
hold  an  estimated  one  million  in  forced 
labour  camps."  The  Reds  nationalize  every- 
thing— including  slaves. 

We  asked  Colonel  Montgomery  If  the  Marx- 
ist states  of  Africa  interfered  with  the  work 
of  the  Society,  and  he  replied  that  they  cer- 
tainly do  not  love  it.  Montgomery  urged 
those  interested  In  learning  about  slavery 
in  the  Soviet  Union,  today,  to  read  Solzhenit- 
syn's  The  Gulag  Archipelago.  Part  n.  Chap- 
ter 5.  The  Communists  are  the  world's  big- 
gest slaveholders. 

Colonel  Montgomery  cites  the  dlfliculty  of 
working  with  slave  owners  at  the  U.N.  while 
trying  to  put  a  stop  to  slavery.  He  recalled 
when  the  United  Nations'  "Working  Group 
of  Experts  on  Slavery"  submitted  its  report 
to  the  U.N.  Sub-Commission  on  Prevention 
of  Discrimination  and  Protection  of  Minori- 
ties. There  were  five  international  lawyers  in 
the  group,  and  its  formation  was  the  result 
of  18  years  of  continuous  pressure  by  the 
Anti-Slavery  Society.  But  when  the  report 
was  submitted  to  the  Sub-Commission  the 
Russian  member,  a  Mr.  Smirnov,  immediately 
criticized  it,  noting  that  the  report  con- 
tained 200  pages  but  was  supposed  to  have 
been  "brief."  He  further  alleged  that  it  con- 
tained nothing  new.  Then  he  said  that  when 
he  reached  a  reference  to  a  "discredited" 
author,  Aleksandr  Solzhenlts>-n.  he  stopped 
reading  at  once.  The  reference  was  on  Page  5. 

But  while  the  Soviets,  their  satellites,  and 
the  Afro-Asian  bloc  can  be  accused  of  block- 
ing serious  attempts  to  protect  human  rights, 
so  may  the  United  States.  Ambassador 
Andrew  Young,  the  former  Atlanta  Congress- 
man who  is  a  close  friend  of  President  Carter, 
has  made  it  perfectly  clear  that  the  Carter 
Administration,  speaking  through  his  mouth 
as  our  Ambassador  to  the  United  Nations,  is 
just  as  unwilling  to  criticize  the  outrages 
of  black  African  nations. 

Carter  crony  Young  went  so  far  as  to  blame 
whites  for  the  alleged  murders  and  persecu- 
tions occurring  in  Uganda  under  Idl  Amln. 
He  was  quoted  in  the  New  York  Times  as 
saying  "there  are  a  lot  of  other  people  re- 
sponsible for  the  death  and  bloodshed  that 
we  now  have  in  Uganda."  Asked  if  he  meant 
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the  British,  Ambassador  Young  reportedly 
replied  that  he  would  rather  not  say  but  had 
certainly  'heard  that  charge." 

Young,  who  embarrassed  the  United  States 
almost  as  badly  when  he  praised  Cuban 
soldiers  for  "stabilizing"  the  situation  in 
war-torn  Angola,  declared  that  Britain  is 
"chicken"  on  racial  matters  at  home  and 
abroad,  and  charged  America's  longtime 
friend  w  Ith  having  "institutionalized  "  racism 
mere  than  anyone  else  "in  the  history  of  the 
earth." 

Amoassador  Young,  who  should  have  been 
summarily  discharged  from  his  post,  did 
make  one  bit  of  sense  in  his  anti -British 
tirade  on  BBC.  "I  would  think,"  he  is  quoted 
by  the  New  York  Times  as  declaring,  "that 
at  some  point  we  are  going  to  have  to  realize 
that  we  are  not  GOing  to  be  able  to  do  busi- 
ness with  black  Africa  on  one  set  of  principles 
and  then  deny  that  set  of  principles  totally 
In  doing  business  with  white  Africa." 

Of  course.  Ambassador  Young.  And  we  will 
know  you  mean  what  you  say  when  we  bear 
you  protest  slavery  In  the  black -ruled  coun- 
tries of  Equatorial  Guinea,  Cameroon,  the 
Central  African  Empire,  and  other  vicious 
Marxist  states  that  whirl  In  the  Soviet  orbit. 
Surely,  Mr.  Ambassador,  you  are  against 
slavery! 


NEW    MINIMUM    WAGE    BILL    OP- 
POSED  BY   NEW    YORK   TIMES 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  21.  1977 

Mi.  ASHBROOK.  Mr.  Speaker,  the 
Subcommittee  on  Labor  Standards  of  the 
House  Education  and  Labor  Committee 
has  been  holding  hearings  on  H.R.  3744, 
a  new  Federal  minimum  wage  bill.  En- 
actment of  this  legislation  would  have 
severe  repercussions  on  our  economy. 

An  excellent  analysis  of  the  minimum 
wage  appeared  In  the  March  21,  1977, 
edition  of  the  New  York  Times.  It  was  in 
the  form  of  the  lead  editorial,  "The 
Minimally  Useful  Minimum  Wage."  With 
analytical  precision — and  rare  economic 
insight — the  Times  editorial  exposes  the 
fallacies  of  the  minimum  wage  and  sets 
forth  the  economic  dangers  that  would 
result. 

The  editorial  points  out  that  passage  of 
H.R.  3744  would  result  in  large  numbers 
being  laid  off  or  forced  into  the  fringe 
of  the  labor  market  not  covered  by  the 
minimum  wage  laws.  The  Times  makes  a 
rough  calculation  that  those  who  would 
be  degraded  economically  would  be  be- 
tween 200,000  and  1  million.  Another 
little-recognized  threat  of  the  minimum 
wage  is  also  discussed  in  this  editorial.  It 
is  the  forced  geographical  shift  of  poor 
and  unemployed  between  major  labor 
areas  in  this  country. 

In  addition,  the  Times  looks  at  the  pro- 
posal of  tieing  future  minimum  wage  in- 
creases to  an  economic  index.  And  index- 
ing does  not  come  out  well. 

Judging  the  issue  of  minimum  wages, 
with  or  without  indexing,  the  Times  says 
"Whatever  the  merits  of  minimum  wages 
in  the  past,  they  make  little  economic 
sense  today,  whether  determined  by  in- 
dexing or  in  the  old  fashioned  way."  The 
concluding  paragraph  sums  up  the  is- 
sue of  minimum  wages  pointedly:  "A 
higher  minimum  wage  is  no  answer  to 
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poverty,  and  the  indexing  gimmick  can 
not  work  any  better  to  improve  the  lot 
of  the  neediest  citizens." 

While  I  disagree  with  the  editorial's 
conclusions  that  a  lower  minimum  for 
youth  would  not  be  helpful.  I  concur  with 
the  Times  that  even  with  a  compromise 
in  this  area  a  higher  minimum  wage 
makes  Uttle  economic  sense  today. 

I  believe  that  after  reading  this  edi- 
torial, many  Members  of  this  House  will 
believe  as  I  do:  that  this  timely  editorial 
from  the  New  York  Times  makes  an  im- 
portant contribution  to  exposing  the  fal- 
lacies of  the  minimum  wage. 

Mr.  Speaker,  for  the  information  of 
my  colleagues  I  include  the  following 
editorial  from  the  New  York  Times: 

(From  the  New  York  Times.  Mar.  21,  1977J 
The    Minimally    Useful    Minimum    Wage 

Congress  will  debate  a  new  minimum  wage 
this  spring,  but  this  time  there's  a  twist. 
Organized  labor,  drained  by  the  battle  to 
raise  the  wage  floor  every  few  years,  is  push- 
ing for  a  permanent  solution:  indexing.  This 
approach,  proposed  by  John  Dent,  chairman 
of  the  House  Labor  Standards  Subcommittee, 
would  replace  the  current  $2.30  minimum 
with  an  index  keyed  to  the  average  manu- 
facturing wage  Chairman  Dent  wants  the 
minimum  set  at  55  percent  of  that  average 
wage — about  $2.85  an  hour  this  year — and 
60  percent  In  1978,  about  $3.30.  With  such 
an  index,  the  minimum  wage  would  auto- 
matically be  tied  to  the  fortunes  of  industrial 
workers,  eliminating  the  need  for  periodic 
Congressional  amendments. 

Since  the  Depression,  liberals  have  favored 
higher  mini'mum  wages  while  conservatives 
have  resisted.  But  this  debate  has  become 
sterile.  Whatever  the  merits  of  minimum 
wages  in  the  past,  they  make  little  economic 
sense  today,  whether  determined  by  indexing 
or  in  the  old-fashioned  way. 

Organized  labor  favors  a  high  minimum 
wage  because  that  reduces  management's 
resistance  to  tinion  recruiting.  Where  cheap 
alternative  sources  of  labor  are  eliminated, 
high-priced  union  labor  no  longer  looks  so 
bad  to  company  managers.  Support  for  a 
wage  floor  also  comes  from  people  with  gen- 
erous hearts.  Is  it  fair,  they  ask,  to  require 
anyone  to  work  for  $70  or  $80  a  week,  the 
take-home  pay  of  employees  earning  the 
$2.30  minimum? 

It  may  not  be  fair,  but  a  higher  minimum 
offers  no  remedy.  Some  businesses  that  pay 
low  wages  respond  to  an  Increased  wage  floor 
with  or  without  an  Index — by  cutting  back 
operations  or  switching  to  labor-saving  tech- 
niques. According  to  the  Department  of  La- 
bor, eight  million  workers  would  be  directly 
affected  by  the  $2.85  minimum.  A  majority 
would  probably  benefit  from  higher  pay- 
checks. But  some  workers  would  be  laid  off 
or  forced  Into  the  fringe  of  the  labor  mar- 
ket not  covered  by  the  minimum  wage  laws. 
Just  how  many  jobs  would  disappear  Is  not 
known:  rough  calculations  put  the  figure  be- 
tween 200.000  and  one  million. 

Snowbelt  representatives,  eager  to  stanch 
the  flow  of  industry  to  the  South,  offer  an 
additional  rationale  for  minimum  wages. 
They  argue  that  urban  living  costs  and  union 
pressure  force  companies  in  older  cities  to 
pay  high  wages,  even  without  a  minimum 
wage.  Thus  a  substantial  boost  In  the  mini- 
mum would  fall  most  heavily  on  the  low- 
wage  states,  and  make  them  less  of  a  lure  to 
corporations  in  the  North. 

A  higher  floor  would  indeed  make  Northern 
cities  more  competitive  with  small  towns  in 
Mississippi.  But  a  hitch  remains:  Some  poor 
people  would  benefit  at  the  expense  of  other 
poor  people.  And  if  a  higher  minimum  wage 
did  shift  more  unskilled  jobs  to  the  Snow- 
belt,  would  anyone  up  North  really  want  the 
result — more  unemployed  people  in  Missis- 
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sippl  with  no  choice  but  to  head  for  those 
jobs  in  Detroit? 

Some  proponents  of  higher  minimum 
wages  suggest  a  compromise:  tb  raise  the 
minimum  for  adults,  but  to  exempt  teen- 
agers, the  group  that  is  most  vulnerable  to 
layoffs.  The  idea  has  a  certain  appeal.  Young 
workers  need  the  extra  money  less  than  the 
typical  adult,  who  must  support  a  family.  Ex- 
empting teen-agers,  however,  would  induce 
employers  to  substitute  cheaper  young  labor 
for  more  expensive  adult  labor,  a  substitu- 
tion of  flubious  social  benefit.  The  idea  looks 
particularly  bad  after  the  discovery  by  Ed- 
ward Gramllch,  a  Michigan  economist,  that 
many  teen-age  workers  are  members  of  mid- 
dle-class families,  not  the  intended  bene- 
ficiaries of  a  lower  youth  minimum. 

A  higher  minimum  wage  is  no  answer  to 
poverty,  and  the  indexing  gimmick  caii't 
work  any  better  to  improve  the  lot  of  the 
neediest  citizens. 
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HON.  JAMES  ABDNOR 

OF  SOUTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  there  is 
not  a  single  State  in  our  Nation  im- 
touched  by  the  problem  of  illegal  aliens. 
Some  are  more  affected  than  others  be- 
cause of  their  proximity  to  international 
borders  and  the  resultant  caseload  im- 
posed on  oflBcials  of  the  Immigration  and 
Naturalization  Service  in  these  areas. 

The  problem  also  touches  States  like 
South  Dakota  which  might  be  considered 
remote  for  those  illegally  entering  the 
country,  yet  official  estimates  show  that 
we  have  up  to  2,000  such  cases.  The  na- 
tionwide influx  of  illegal  aliens  has  had 
enormous  impact  on  our  unemployment 
situation  and  it  is  for  this  reason  that  I 
was  pleased  to  join  my  colleague,  Hon. 
Trent  Lott,  in  sponsoring  H.R.  4449,  the 
Immigration  and  Jobs  Displacement  Re- 
form Act. 

Last  Sunday,  in  a  thoughtful  editorial, 
the  Sioux  Falls,  S.D.,  Argus-Leader  ad- 
dressed the  overall  problem  of  illegal 
aliens.  I  would  like  to  share  their  com- 
ments with  my  colleagues : 

Congress  Should  Act  on  Illegal 
Alien  Problem 

The  federal  government  has  taken  Its  first 
major  step  in  its  campaign  to  combat  the 
problem  of  illegal  aliens:  distribution  of  new 
identity  cards  to  the  four  million  aliens  who 
are  legally  entitled  to  live  and  work  in  the 
United  States. 

The  new  card  Is  said  to  be  counterfeit- 
proof.  It  cost  $15  million  to  develop  and  It 
will  take  five  years  for  the  government  to  re- 
place the  current  green  card  which  the  U.S. 
Immigration  and  Naturalization  Service 
(INS)  says  is  too  easily  forged.  The  five-year 
period  seems  entirely  too  long  for  the  bu- 
reaucracy to  take. 

The  new  card  has  a  photo,  a  fingerprint 
and  a  signature.  The  photo  cannot  be  peeled 
off  and  replaced.  Characteristics  of  the  sig- 
nature and  fingerprint  are  encoded  in  a  50- 
digit  identifying  number  that  can  be  read 
by  INS  computers. 

The  new  card,  or  something  like  It,  may 
be  required  of  every  American  worker,  not 
just  aliens,  before  long  under  programs  that 
are  under  study  in  both  Congress  and  the 
Carter  administration.  Action  Is  necessary 
because  of  the  increasingly  serious  problem 
of  illegal   aliens  in  this  country.  The  estl- 
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mates  on  their  number  range  from  4  mUUon 
to  12  million.  The  Increase  each  year  is  a 
half  a  million  to  a  million. 

most  illegal  aliens  from  MEXICO 

About  80  per  cent  of  the  Illegal  aliens  in 
this  country  are  from  Mexico,  which  has 
population  pressures  from  one  of  the  west- 
ern world's  highest  birth  rates  and  economic 
pressures  in  meeting  its  people's  rising  ex- 
pectations. The  fence  along  part  of  the 
friendly  border  between  Mexico  and  the 
United  States  is  no  deterrent.  Wetbacks  who 
are  caught  are  sent  home  by  plane;  they 
can  try  again  another  day  to  lose  themselves 
in  this  country. 

Leonard  Chapman  Jr.,  commissioner  of 
INS,  has  estimated  that  illegal  aliens  cost 
the  taxpayers  about  $13  billion  a  year  "by 
taking  away  Jobs  from  legal  residents  and 
forcing  them  into  unemployment,  by  illegally 
acquiring  welfare  benefits  and  public  serv- 
ices, by  avoiding  taxes." 

One  way  that  the  government  could  effec- 
tively cope  with  the  problem  of  Illegal  aliens 
is  to  enact  legislation  that  would  prohibit 
their  hiring  and  penalize  employers  who  do. 
U.S.  Rep.  Joshua  Ellberg,  D-Pa.,  who  heads 
the  House  subcommittee  on  immigration,  is 
sponsoring  a  bill  aimed  at  penalizing  em- 
ployers who  knowingly  hire  Illegal  aliens. 

Attorney  General  Griffin  Bell  says  the  Car- 
-ter  administration  will  support  legislation 
making  it  Illegal  for  employers  to  hire  il- 
legal aliens.  The  United  States  is  one  of  the 
few  countries  in  the  world  that  has  no  such 
law.  Such  a  law  could  do  a  lot  to  reduce  the 
unemployment  rate. 

amnesty  would  be  a  mistake 

There  has  been  a  lot  of  loose  talk  In  this 
country  about  granting  amnesty  to  the  ille- 
gal aliens  who  are  already  here.  This  would 
be  a  Ferious  mistake.  It  would  penalize  aliens 
who  have  sought  to  comply  with  the  law, 
and  have  waited  patiently  under  the  quota 
system  to  live  and  work  In  tnls  country.  It 
would  also  Invite  virtually  everyone  In  the 
world  to  come  to  the  U.S.A.  by  any  means 
possible  in  the  hope  that  Illegal  entry  would 
be  forgiven  again  in  the  future. 

The  United  States'  "good  life"  Is  the  spur 
that  beckons  Mexicans  north  of  the  border. 
A  Mexican  who  Is  lucky  enough  to  have  a  job 
and  who  earns  the  equivalent  of  $4  a  day  in 
his  own  country  can  make  $16  to  $20  in  the 
United  States  if  he  can  cross  the  border  and 
avoid  law  enforcement  officers. 

If  the  present  trend  of  illegal  immigration 
continues,  the  millions  of  additional  Mexi- 
cans and  other  Hispanic  people  could  change 
the  characteristics  of  the  population,  and 
increase  the  requirements  for  all  kinds  of 
services  and  the  pressures  on  the  environ- 
ment. 

There  are  some  things  this  country  can 
do  to  ease  Mexico's  plight:  by  reviving  the 
bracero  program  to  supply  farm  labor  on  a 
legal  basis  when  it  Is  needed  and  by  Increas- 
ing trade  south  of  the  Rio  Grande.  Most  Mex- 
icans in  this  country,  whether  here  legally 
or  Illegally,  have  made  a  worthwhile  contri- 
bution to  their  chosen  second  home.  Some 
of  them  do  hard  work  spurned  by  American 
citizens;  others  compete  in  all  areas  of  em- 
ployment. 

a  touch,  inherited  problem 

The  Carter  administration  has  a  real  tough 
problem  on  its  hands.  It's  an  inherited  prob- 
lem— and  doing  something  about  it  has  been 
put  off  for  too  long.  There  is  a  movement 
now  for  a  solution — and  Congress  should 
provide  the  necessary  legislation. 

It  may  come  to  the  point  that  the  land  of 
the  free  and  the  home  of  the  brave  will 
require  national  Identity  cards  for  all  its  citi- 
zens to  preserve  a  way  of  life  that  the  whole 
world  envies. 
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THE  NATIONAL  COUNCIL  OF 
CHURCHES  AND  AFRICA:  ACCOM- 
MODATING TERRORISTS 
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HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  21,  1977 

Mr.  McDonald.  Mr.  Speaker,  in 
March  the  National  Council  of  Churches 
conducted  a  week  of  meetings  in  New 
York  City  and  upstate  New  York  called 
a  consultation  on  Southern  Africa. 
The  conference  was  designed  to  pressure 
prominent  black  African  religious  lead- 
ers into  nonopposition  or  even  alliance 
with  the  Soviet-sponsored  terrorist 
movements  thereby  neutralizing  reli- 
gious leaders  around  which  moderate, 
multiracial  coalition  governments  might 
be  built.  The  second  purpose  of  the  meet- 
ings was  to  develop  concrete  support 
from  the  U.S.  religious  community  for 
the  new  Communist  regimes  in  Angola 
and  Mozambique,  as  well  as  for  the 
Soviet-supported  terrorists. 

Whether  or  not  the  National  Council 
of  Churches  and  it  allies  were  successful 
in  this  is  debatable.  Clearly  a  number  of 
the  moderate  African  church  leaders 
were  aware  of  what  was  going  on,  but 
their  indignation  was  guarded  since  the 
NCC  had  been  presented  to  them  not  as 
supporting  the  Marxist  terrorist  factions 
but  as  a  "responsible"  organization. 

Preparations  for  the  NCC  consulta- 
tion on  Southern  Africa  moved  into  full 
swing  early  in  February  1977,  when  the 
conference's  principal  organizer.  Rev. 
Robert  C.  S.  Powell,  staff  director  of  the 
Africa  Committee  of  the  Division  of 
Overseas  Ministries  of  the  NCC,  con- 
tacted a  State  Department  political  af- 
fairs official,  Frank  G.  Wisner.  Follow- 
ing the  discussion  with  Powell.  Wisner 
approved  the  sending  of  an  unclassified 
State  Department  telegram  to  the  Amer- 
ican Embassies  in  South  Africa,  Zambia, 
Mozambique,  Botswana,  Lesotho,  and 
Swaziland  which  read  in  part: 
Subject:    National   Council   of   Churches   of 

Christ    Conference    on    the    Church    and 

Southern  Africa.  • 

1.  The  National  Council  of  Churches 
(NCC)  is  sponsoring  a  conference  on  the 
Church  and  Southern  Africa  at  Utica,  New 
York,  March  7-11.  About  50  persons  have 
been  invited  to  participate.  Foreign  partici- 
pants will  have  travel  expenses  and  accom- 
modation paid  for. 

2.  NCC  has  asked  us  to  alert  posts  to  possi- 
bility of  visa  applications  from  personnel 
whose  names  listed  below.  Conference  at- 
tendees will,  of  course,  have  to  meet  require- 
ments for  visa  issuance.  Should  post  have 
any  question  about  Individual  applicant 
please  advise  deoartment. 

3.  List  of  Invitees  is  as  follows: 

NAMIBIA 

Mr.  Daniel  Tjongarero. 
Pastor  Zephania  Kameeta. 
Reverend  Cleopas  Dumeni. 

south   AFRICA 

Reverend  John  Thome. 

Mr.  Oliver  Tambo  (currently  working  In 
Lusaka,  Zambia). 

Dr.  Manas  Buthelezi. 

Bishop  Desmond  Tutu  (Bishop  of  Lesotho, 
residing  in  Maseru). 

Reverend  Alan  Boesack. 


Mr.  Revelation  Ntoula. 
Mrs.  Mablletsa. 
Reverend  E.  T.  S.  Butl,  Sr. 
Mrs.  Sally  Motlana. 

ZIMBABWE 

Mr.  C.  D.  Watyoka. 
Mr.  Max  Chigwida. 
Dr.  John  Kurewa. 
Bishop  Abel  Muzorewa. 
Mr.  Nathan  Shamuyarlra. 
Mr.  Oaanan  Banana. 

MOZAMBIQUE 

Rt.  Reverend  Dlnis  S.  Sengulane. 
Mr.  Rogerio  Daniel  Juane  (Ndawana). 
Reverend     Isaac     David    Mahlalela     (aka 
Machlalela) . 
Most  Reverend  Alexandre  Dos  Santos. 

AMCOLA 

Bishop  Emllio  DeCarvalho. 
Madame  Josepha  Luis  Antonio  Neto. 
Pastor  Mbala  Manual  Lucumbona. 

OBSERVERS 

Zambia — Most  Rev.  Emmanuel  MlUngo, 
Archbishop  of  Lusaka. 

Swaziland — Rt.  Rev.  Mandla  Zwane,  R.C. 
Bishop  of  Swaziland. 

Oliver  Tambo  is  president  of  the  Af- 
rican National  Congress — ANC — of  South 
Africa,  a  revolutionary  group  with  offices 
in  London  and  Lusaka  but  whose  litera- 
ture is  printed  by  the  East  Germans.  ANC 
is  controlled  by  the  Soviet-directed  South 
African  Communist  Party.  ANC  con- 
ducted a  terrorist  campaign  through  its 
"armed  struggle"  cadre  called  Spear  of 
the  Nation  in  the  1960's;  it  claims  a  ma- 
jor share  of  responsibility  for  the  violent 
rioting  which  disrupted  South  Africa 
during  1976  and  is  active  among  the  la- 
bor movement. 

Tambo  is  a  member  of  the  presidential 
committee  of  the  World  Peace  Council, 
a  Soviet-directed  front  which  campaigns 
for  Western  disarmament  while  provid- 
ing logistical  support  for  Soviet-approved 
Marxist  terrorist  groups.  Tambo  did  not 
attend  the  NCC  "consultation."  Instead 
he  participated  in  the  official  founding 
conference  of  the  Communist  Party 
which  rules  Mozambique,  FRELIMO. 
FRELIMO  Chairman  Samora  Machel, 
the  president  of  Mozambique,  told  his 
followers  that  there  must  be  "iron  orga- 
nization and  discipline"  in  the  new  "van- 
guard Marxist-Leninist  party"  in  order 
to  "combat  internal  reaction"  and  "di- 
rect, organize,  guide,  and  educate  the 
masses  towards  building  socialism." 

Tambo  and  the  leaders  of  the  principal 
terrorist  movements  of  Southwest  Af- 
rica— Namibia — and  Rhodesia — Zimbab- 
we— received  assurance  of  support  fr<Mn 
Machel  whose  country  has  provided  other 
terrorist  groups  with  training  bases. 
Stated  the  Mozambican  Communists : 

The  Mozambican  revolution  is  an  integral 
part  of  the  world  proletarian  revolution.  In- 
ternationalism is  a  constant,  major  and  fun- 
damental feature  of  our  revolution. 

Late  in  March,  Tambo  and  Joshua 
Nkomo  of  the  Zimbabwe  African  People's 
Union  met  with  Fidel  Castro  in  Angola, 
to  coordinate  what  sort  of  military  and 
political  support  might  be  made  avail- 
able to  the  southern  African  terrorist 
forces. 

Another  terrorist  leader  who  did  not 
appear  in  person  at  the  "consultation" 
was  Abel  Muzorewa,  a  Methodist  bishop. 
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who  from  Zambia  now  heads  a  splinter 
group  called  the  United  African  National 
Council.  During  the  1960's  and  early 
1970's.  Muzorewa  was  a  leader  of  the  Af- 
rican National  Council— ANC— of  Rho- 
desia which  served  as  the  umbrella  co- 
ordinating group  for  the  main  Marxist 
terrorist  organizations.  These  were — and 
are_the  Maoist  Zimbabwe  African  Na- 
tional Union— ZANU — and  the  pro-So- 
viet Zimbabwe  African  People's  Union — 
ZAPU.  Muzorewa  was  a  leader  of  one  of 
the  ZANU  factions. 

Three  years  ago  the  ANC  split  on  eth- 
nic and  political  lines,  not  over  using  ter- 
rorism to  intimidate  innocent  civilians. 
When  ZANU  Gen.  Robert  Mugabe, 
commander  of  the  largest  terrorist  forces, 
formed  an  alliance  of  convenience  with 
the  staunchly  pro-Soviet  Joshua  Nkomo 
of  ZAPU,  Muzorewa  was  left  out.  Now 
that  the  Soviet  bloc,  the  Organization  of 
African  Unity  and  the  five  "frontline" 
states  have  recognized  the  Nkomo/ 
Mugabe-led  Zimbabwe  Patriotic  Front — 
ZPP— as  the  "only  authentic  and  legiti- 
mate representative  of  the  people  of  Zim- 
babwe,"  and  are  supplying  funds  and 
guns  only  to  the  ZPF,  Muzorewa  is  with- 
out a  power  base. 

During  the  past  several  months  the 
former  terrorist  bishop  has  somewhat 
cooled  his  violent  racist  rhetoric  and  has 
reportedly  made  overtures  that  he  would 
like  to  be  considered  a  leader  of  Rhodes- 
ian  moderates.  The  ZPF  would  no  doubt 
like  to  neutralize  that  potential  and  cut 
Muzorewa  off  from  his  U.S.  supporters. 
During  the  1960's  Bishop  Muzorewa 
received  support  from  the  National 
Council  of  Churches  and  had  spoken  at 
NCC  meetings  in  the  United  States. 

Although  the  terrorist  superstars  did 
not  attend  the  NCC's  meetings,  several 
second-rank  terrorist  leaders  and  Com- 
munist officials  who  should  not  have 
qualified  for  U.S.  visas  did  attend.  They 
will  be  discussed  at  length  later  in  this 
report. 

The  conference  was  throughout  orga- 
nized and  conducted  by  the  National 
Council  of  Churches.  Although  the  U.S. 
Catholic  Conference  was  listed  as  a  co- 
sponsor,  its  involvement  was  small.  The 
NCC  organized  the  meetings,  selected  the 
invitees,  and  paid  the  travel  and  hotel 
expenses  of  participants;  the  USCC's 
contribution  was  making  available  the 
Bergamo  East  Conference  Center  in 
Marcy,  N.Y.,  a  suburb  of  Utica. 

Activities  opened  on  March  5  with  a 
"Teach-in  on  Southern  Africa"  spon- 
sored by  the  NCC's  Africa  Committee  and 
held  at  Riverside  Church.  Sunday,  March 
6  featured  a  "Service  of  Prayer  and 
Witness  with  the  People  of  Southern 
Africa"  with  drumming  and  dancing  in 
which  Rev.  Isac  David  Mahlalela,  gen- 
eral secretary  of  the  Christian  Council 
of  Mozambique,  read  a  three-sentence 
poem  in  praise  of  the  Marxist-Leninist 
Frelimo  party : 

Today  our  Revolution  Is  a  great  flower  to 
which  each  day  new  petals  are  added. 

The  "church  militants"  concluded  the 
service  with  an  unsubtle  choice  for  a 
recessional.  "Rise  Up  O  Men  of  God." 

Prom  March  7-11,  the  consultation 
meetings  were  held  in  Marcy,  N.Y..  near 
Utica. 
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The  conference  was  opened  on  March 
7  with  an  address  by  Rt.  Rev.  Desmond 
Tutu,  Bishop  of  Lesotho — Anglican. 
Bishop  Tutu  said  that  in  his  opinion  a 
race  war  was  inevitable.  He  concluded : 

What  is  surprising  is  that  blacks  generally 
still  want  to  speak  to  whites  and  still  long 
for  a  peaceful  but  Just  solution.  But  this 
can't  go  on  forever.  We  have  no  other  option 
but  to  resort  to  violence. 

Bishop  Tutu  expressed  no  concern  with 
the  illegitimacy  of  terrorism  as  a  tactic 
for  attaining  and  maintaining  power.  He 
likened  the  so-called  liberation  move- 
ments to  the  "underground  resistance 
movements  during  the  last  World  War" 
and  to  those  Germans  who  sought  to  as- 
sassinate Adolph  Hitler,  a  tyrant. 

Terrorism  is  violence  directed  against 
the  civilian  noncombatant  segment  of 
the  population  in  order  to  intimidate 
them  and  thereby  attain  a  political  or 
military  goal. 

Terrorism  is  not  unconventional  or 
guerrilla  warfare  against  military  tar- 
gets. When  the  Nazi  army  took  civilian 
hostages  that  was  terrorism.  Those  re- 
sistance groups  which  attacked  Nazi 
military  targets  were  not  terrorists.  The 
ANC's  attacks  were  directed  against  ci- 
xilians.  The  Southwest  Africa  People's 
Organization — SWAPO — has  had  its 
snipers  carry  out  assassinations  of  anti- 
SWAPO  leaders.  The  victims  of  ZANU 
and  ZAPU  in  Rhodesia  have  been  over- 
whelmingly civilians  living  in  rural  vil- 
lages and  ©n  farms;  and  the  revolution- 
ary groups  have  obtained  recruits  by 
mass  kldnapings  of  schoolchildren.  In 
each  instance  the  goal  has  been  to  de- 
stroy the  civilian  leadership  and  terrorize 
the  population  into  submitting  to  the 
terrorists.  If  an  organization  conquers 
civilian  resistance  by  terrorism  and  then 
begins  to  attack  military  targets,  the 
organization  cannot  be  considered  non- 
terrorist.  It  will  use  terrorism  whenever 
it  feels  that  would  serve  its  purposes. 

Bishop  Tutu  was  followed  by  three 
other  speakers  active  in  terrorist  sup- 
port work  in  this  country,  George  Houser 
of  the  American  Committee  on  Africa — 
ACOA — Timothy  Smith  of  the  NCC's  In- 
terfaith  Center  for  Corporate  Responsi- 
bility— ICCR— and  Rev.  Powell. 

George  M.  Houser,  executive  director 
of  the  American  Committee  on  Africa 
since  1955,  has  long  been  an  apologist 
and  publicist  for  Marxist  African  revolu- 
tionaries. The  ACOA  was  established 
early  in  1952  as  Americans  for  South 
African  Resistance  in  anticipation  of 
"acts  of  resistance"  to  be  conducted  by 
the  Communist  dominated  African  Na- 
tional Congress.  At  that  time  Houser  was 
working  with  the  militant  socialist /paci- 
fist Fellowship  of  Reconciliation  and  was 
serving  as  executive  secretary  of  the  Con- 
gi-ess  of  Racial  Equality.  Houser  made 
initial  contact  with  the  ANC  via  Bill  Su- 
therland, an  American  with  the  Ameri- 
can Friends  Service  Committee  who  has 
worked  with  African  Marxists  since  the 
early  1950's. 

Since  then  the  ACOA  has  distributed 
propaganda,  directly  contributed  funds 
to  the  "liberation  movements,"  paid  the 
travel  expenses  to  this  country  for  in- 
numberable  revolutionary  leaders  such 
as  the  late  Amilcar  Cabral,  and  arranged 
for  their  speaking  and  fundraising  tours. 
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In  his  address,  Houser  noted  that  a 
number  of  the  revolutionary  movements 
were  being  supported  by  the  Soviet 
Union.  He  warned  that  unless  America 
immediately  abandons  its  economic,  stra- 
tegic and  political  interests  in  South 
Africa,  an  "international  conflict  involv- 
ing the  "great  powers"  could  erupt.  Hous- 
er said  he  believed  this  country  would  not 
abandon  South  Africa  "without  a  fight" 
but  that  U.S.  participation  in  a  world- 
wide effort  to  isolate  South  Africa  eco- 
nomically, politically,  and  culturally 
would  substantially  aid  the  "liberation 
forces." 

Tim  Smith  then  took  up  ACOA's  theme 
of  economic  blockade  to  cripple  the 
South  African  economy,  his  specialized 
area  of  expertise.  A  Canadian  educated 
at  the  University  of  Toronto — B.A. 
1966 — Smith's  interest  in  African  mat- 
ters began  in  1966  when  he  was  sent  to 
Kenya  by  Operation  Crossroads  Africa 
of  whose  board  of  directors  he  was  a 
member  in  1970. 

While  attending  Union  Theological 
Seminary,  Smith  served  on  the  Southern 
Africa  Committee  of  the  University 
Christian  Movement,  the  "Christian  new 
left"  counterpart  to  Students  for  a 
Democratic  Society.  Smith  remains  a 
member  of  the  now  independent  South- 
ern Africa  Committee  which  continues  to 
be  a  militant  advocate  for  the  African 
Marxist  guerrilla  movements  through 
its  monthly  magazine.  Southern  Africa. 
The  committee  has  stated  it  is  under  in- 
vestigation by  the  Department  of  Justice 
for  possible  violations  of  the  Foreign 
Agents  Registration  Act,  and  is  being 
represented  by  Peter  Weiss,  National 
Lawyers  Guild  law  partner  of  William 
Kunstler,  who  both  tried  to  join  the  de- 
fense team  for  the  Baader-Meinhof  gang 
in  West  Germany  in  1975.  Weiss  has  been 
a  leader  of  ACOA  since  1961,  and  cur- 
rently serves  as  ACOA  counsel. 

Tim  Smith  is  a  member  of  the  ACOA 
board.  He  has  held  executive  positions 
with  the  Committee  for  a  Free  Mozam- 
bique, a  support  group  for  the  Marxist- 
Leninist  FRELIMO;  the  Interfaith  Com- 
mittee on  Social  Responsibility  in  Invest- 
ments; the  Church  Project  on  U.S.  In- 
vestment in  South  Africa;  and  the  Coun- 
cil for  Christian  Social  Action  of  the 
United  Church  of  Christ. 

Smith  described  how  the  projects  he 
had  been  associated  with  worked  to  per- 
suade American  corporations  to  divest 
themselves  of  their  investments  in  south- 
em  Africa  from  the  days  of  the  Polaroid 
boycott  to  the  antichrome  ore  import 
agitation  and  the  proxy  fights  and  dis- 
ruptions of  stockholder  annual  meetings. 
Smith  attacked  U.S.  companies  who  pay 
fair  wages  to  their  African  employees  of 
all  races  as  "aiding  racism,"  presumably 
because  this  does  not  contribute  to  a  re- 
volutionary situation. 

Reverend  Powell  then  stated  that  the 
purpose  of  the  "Consultation  on  South- 
ern Africa"  was  to  find  ways  that  the 
U.S.  churches  can  work  with  the  south - 
em  African  churches  "for  justice  and 
reconciliation." 

The  remaining  days  of  the  "consulta- 
tion" were  devoted  to  drafting  state- 
ments on  the  five  targeted  southern 
African   regions:    Angola,  Mozambique, 
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South  Africa — Azania — Rhodesia— Zim- 
babwe— and  Southwest  Africa — Namibia. 

Control  over  the  results  was  main- 
tained by  the  choice  of  leaders  and  re- 
corders for  the  meetings.  The  Angola  task 
force  was  led  by  Fr.  Rollins  Lambert  of 
the  U.S.  Catholic  Conference  and  by 
Bishop  Emilio  de  Carvalho,  a  supporter 
of  the  Marxist-Leninist  MPLA  regime  in- 
stalled by  Cuban  mercenaries  equipped 
by  the  Soviet  Union.  The  report  drafted 
stated  that  the  Angolan  churches  have 
a  role  "working  with  the  government  in 
the  process  of  national  reconstruction," 
and  in  supporting  the  rulers  of  the  new 
Soviet  satellite  "in  playing  a  critical  role 
in  the  struggle  against  white  minority 
rule  and  exploitation  in  South  Africa, 
Namibia,  and  Zimbabwe."  This  refers  to 
the  terrorist  training  camps  and  bases 
in  Angola  maintained  by  the  MPLA  re- 
gime in  support  of  SWAPO,  ANC,  and 
others. 

The  Angolan  report  recommended 
that — 

The  U.S.  churches  support  a  broad  educa- 
tional effort  among  their  people  which  will 
lead  to  understanding  and  appreciation  of 
Angola — of  the  •  •  •  alms  of  the  Angolan 
government  in  constructing  a  new  society — 
of  the  threat  from  within  and  without  which 
Angola  faces  as  It  builds  anew  •  •  •. 

In  plain  English  this  calls  for  promot- 
ing the  Soviet-dominated  regime.  Its 
goals  to  build  a  Marxist-Leninist  society, 
and  condemning  those  pockets  of  resist- 
ance against  the  MPLA/Cuban  forces. 

Other  recommendations  included  a 
church  campaign  for  U.S.  diplomatic 
recognition  of  the  Angolan  regime — as  a 
preliminary  to  economic  assistance — 
which  would  seriously  hamper  the  re- 
maining anti-MPLA  resistance;  and  that 
the  U.S.  churches  provide  direct  "mate- 
rial and  financial  assistance  for  the  re- 
construction of  Angola"  which  "should 
come  in  response  to  specific  requests" 
and  be  channeled  in  ways  acceptable  to 
the  churches  and  to  the  Angolan  Gov- 
ernment." 

The  leading  participants  in  the  task 
force  on  Mozambique  included  Rogerio 
Daniel  Juane  Ndawana,  v/ho  admits  to 
being  a  functionary  of  the  FRELIMO 
Marxist-Leninist  vanguard  party;  Ruth 
Minter,  an  activist  with  the  Southern 
Africa  Committee;  and  Archbishop  of 
Maputo,  Most  Rev.  Alexandre  Dos  San- 
tos. The  Mozambican  report  asserted 
that  "The  church  is  grateful  to 
FRELIMO  fflr  its  liberation"  which  in- 
cluded the  confiscation  by  the  state  of 
all  church-run  schools,  hospitals  and 
clinics.  It  suggests  U.S.  churches  send  aid 
to  the  "Christian  Council  on  Mozam- 
bique, and  direct  to  the  government"  and 
that  any  new,  FRELIMO-approved  "mis- 
sionaries" will  have  to  be  "part-time 
church  workers  who  also  work  in  gov- 
ernment institutions." 

The  task  force  on  Zimbabwe  demanded 
"an  immediate  transfer  of  power  to  the 
majority,"  claiming  "gradual  reform 
only  prolongs  the  suffering."  The  report 
condemns  institution  of  any  interna- 
tionally funded  plan  to  subsidize  the 
evacuation  of  Rhodesian  whites.  Last 
summer  at  a  Capitol  Hill  Fund  for  New 
Priorities  conference,  the  Rhodesian  ter- 
rorist representatives  from  the  various 
factions    united    in   opposition    to   the 
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evacuation  plan,  stating  they  preferred 
a  "quick  kill"  policy  to  collect  the  "blood 
debt."  Again,  church  aid  and  logistical 
support  for  the  terrorist  "liberation 
forces"  was  requested. 

The  South  African  task  force  con- 
tained similar  provisions,  with  a  call  for 
economic  pressure.  It  read  in  part : 

The  churches  of  North  America  have  ex- 
tensive contacts  with  South  African 
churches,  or  others,  and  are  often  called 
upon  to  support  the  work  of  the  churches, 
or  others,  involved  in  the  liberation  strug- 
gle. Such  support  should  be  provided — 
spiritual,  moral  and  material — in  so  far  as 
possible  in  order  both  to  give  evidence  of 
solidarity  In  the  struggle  and  to  help  those 
mnst  involved  in  risk  and  danger  in  the 
struggle. 

I  would  note  in  concluoion  that  a 
number  of  functionaries  of  Marxist  ter- 
rorist organizations  participated  in  the 
NCC  "consultation."  And  although  the 
NCC  has  denied  any  terrorists  partici- 
pated in  the  meetings,  tha  evidence  was 
provided  by  the  NCC  in  the  biographical 
sketches  of  foreign  participants  which 
it  distributed  to  other  attendees: 

Josefa  Luis  Antonio  Neto  was  jailed 
briefly  by  Portuguese  authorities  as  a 
member  of  the  MPLA. 

Max  Tongai  Chigwida — "member  of 
the  Branch  and  District  Executives  of 
the  United  African  National  Council" 
and  its  "Publicity  and  Information  Sec- 
retary (all  honorary)  since  the  end  of 
the  Muzorewa  faction. 

J.  W.  Zvomunondita  Kurewa — "Ad- 
ministrative Assistant  to  Bishop  Muzo- 
rewa of  the  United  Methodist  Church 
since  November  1975." 

Rogerio  D.  Juane  Ndawana,  a  func- 
tionary of  FRELIMO  and  employee  of 
the  Marxist-Leninist  government  of 
Mozambique. 

I  would  also  note  in  passing  the  num- 
ber of  representatives  present  from  the 
World  Council  of  Churches — (WCC)  — 
whose  Special  Fund  to  Combat  Racism 
has  made  substantial  grants  to  the 
Marxist  terrorist  movements  of  South- 
em  Africa  and  to  their  support  groups 
In  the  United  States.  As  I  detailed  in  mv 
report  of  January  19,  1977,  the  WCC 
provided  substantial  funding  for  ACOA's 
Washington  Office  on  Africa,  a  reg- 
istered lobbying  group;  to  Africa  News,  a 
revolutionary  news  service  disseminat- 
ing communiques  from  and  informal 
about  the  terrorists  which  is  headed  by 
William  and  Ruth  Minter  of  the  South- 
em  Africa  Committee;  to  the  terrorist 
American  Indian  Movement — (AIM)  — 
and  to  another  U.S.  terrorist  support 
group,  the  Puerto  Rican  Solidarity  Com- 
mittee. 

Attendance  at  the  "consultation"  in- 
cluded the  following  persons: 

USCC/NCC   CONSOLTATION  ON  SOUTHStM 

AraiCA 
Angola 
Bishop     Emlllo    de    Carvalho,     Methodist 
Bishop  of  Angola. 

Madame  Josefa  L.  A.  Neto,  General  Chair- 
woman of  the  Angola  Methodist  Women's 
Society,  MPLA. 

Mozambique 
Most  Rev.  Alexandre  Dos  Santos,  Roman 
Catholic  Archbishop  of  Maputo. 

Rev.   Isaac   D.    Mahlalela,   General   Secre- 
tary,  Christian  Council   of  Mozambique. 
Mr.  Rogerio  D.  Juane  Ndawana,  Mayor  of 
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Matola    City,    Methodist    Circuit    Steward, 
Frelimo. 

Rt.  Rev.  Dinis  S.  Sengulane,  Anglican 
Bishop  of  Llbombos. 

Namibia 

Dr.  Lukas  de  Vrles.  President,  Evangelical 
Lutheran  Church  in  South  West  Africa. 

Rev.  Kleopas  Dumeni,  Evangelical  Lutheran 
Ovambokavango  Church. 

South  Africa 

Dr.  Allan  Boesack,  Dutch  Reformed  Church 
of  South  Africa,  Chaplain  at  the  Cape  tfnl- 
versity. 

Dr.  Manas  Buthelezl,  Bishop  of  Central 
Diocesa,  Evangelical  Lutheran  Church  In 
Southern  Africa. 

Rev.  E.  T.  S.  Buti,  Sr.,  Moderator,  Neder- 
dultse  Gereformeerde  Kerk  of  South  Africa. 

Rev.  Boganjalo  Ooba.  United  Congrega- 
tional Church  of  Southern  Africa. 

Mrs.  Deborah  Mabiletsa,  Director  of 
Women's  Work,  South  Africa  Council  of 
Churches. 

Mrs.  Sally  Motlana,  Officer  of  the  South 
African  Council  of  Churches,  Vice  Chalrlady, 
General  Committee,  All  Africa  Conference  of 
Churches. 

Mr.  Revelation  Ntoula,  Communications 
Officer,   South   Africa   Council   of   Churches. 

Rev.  John  Thome.  President  and  General 
Secretary-Elect  of  the  South  Africa  Council 
of  Churches. 

Rt.  Rev.  Desmond  Tutu,  Anglican  Bishop 
of  Lesotho. 

Zimbabwe 

Rev.  Max  Chigwida,  Professor  of  Theology, 
Ep  worth  Theological  Seminary,  Salisbury, 
Presbyterian  Church  of  Southern  Africa, 
V-ANC. 

Dr.  J.  W.  Zvonumondlta  Kurewa,  Admin- 
istrative Assistant,  Rhodesia  Annual  Confer- 
ence. United  MethodUt  Church:  V-ANC. 

Mr.  D.  C.  Watyoka,  General  Secretary, 
Christian  Council  of  Rhodesia. 

OBSERVERS 

Africa 

Most  Rev.  Emmanuel  Mlllngo.  Roman 
Catholic  Archbishop  of  Lusaka  (Zambia). 

Father  Joseph  Ossel,  General  Secretary 
(Roman  Catholic)  Symposium  of  Episcopal 
Conferences  of  Africa  and  Madagascar 
(Ghana). 

Most  Rev.  Mandlenkhosl  Zwane,  Roman 
Catholic  Bishop  of  Manzlnl  (Swaziland). 

Mr.  Thomas  Leeuw,  Student  (South  Af- 
rica). 

Europe 

Rev.  Georges  Andrie,  Staff  member  of  the 
Department  Mlsslonnalre  de  Eglises  Prot- 
estantes  de  Suisse  Roman. 

Trevor  B.  Jepson,  Society  of  Friends,  Chair- 
man of  CCSA. 

Mr.  Ninan  Koshy,  Staff,  Commission  of  the 
Churches  on  International  Affairs,  World 
Council  of  Churches. 

Mr.  Baldwin  SJoUema,  Commission  on  the 
Programme  to  Combat  Racism,  World  Coun- 
cil of  Churches. 

Rev.  James  L.  Wilkie,  Executive  Secretary 
(Africa),  British  Council  of  Churches. 
North  America 

Dr.  Bernard  Brunstlng,  Reformed  Church 
In  America. 

Bro.  Joseph  Davis,  S.M.,  National  Office  ol 
Black  Catholics. 

Ms.  Adlssa  Douglas,  IFCO. 

Mr.  Charles  Brewster,  New  World  Outlook, 
United  Methodist. 

Mr.  Timothy  Smith,  Interfaith  Center  for 
Corporate  Responsibility,  ACOA  Executive 
Board. 

Ms.  Therese  Drummond,  Agricultural  Mis- 
sions, NCC. 

Dr.  Norman  Thomas.  Faculty.  Tale  Divin- 
ity School. 

Prof.  Peter  Walshe.  Dept.  of  Government 
and  International  Studies,  Notre  Dame  U. 

Catholic  Relief  Services  Representative. 

Ms.  Kathleen  Wills,  IMPACT,  NOBC. 
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Mrs.  Barbara  Brown. 

Ms.  Olnnl  Davis-Cook. 

Mr.  Willis  Logan. 

Pr.  Robert  C.  S.  Powell. 

Mr.  John  Schultz. 

North  Americans 

Ms.  Barbara  Barnes,  Southern  Africa  Com- 
mittee. 

Mrs.     Marlon     Blngley,     The     Episcopal 
Church. 

Dr.  Isaac  Blvens.  United  Methodist  Church, 
ACOA  Executive  Board. 

Mr.   Ray   Brubacher,    Mennonlte   Central 
Committee. 

Dr.    John    Buteyn,    Reformed    Church    In 
America. 

Dr.  Maynard  Catchlngs,  NCC. 

Mrs.    Rose    Catchlngs,    United    Methodist 
Church. 

Mr.   Clarence   Cave,   United   Presbyterian 
Chwch,  USA. 

Dr.  John  Collier,  African  Methodist  Epis- 
copal Church. 

Dr.  Gerald  Currens,  Lutheran  Church  in 
America. 

Dr.    J.    Harry   Haines,    United    Methodist 
Chiu'ch. 

Rev.    Barry    Hopkins,    American    Baptist 
Churches. 

Mr.    Paul   Hopkins,    United   Presbyterian, 
USA. 

Mr.  Oeorge  Houser,  American  Committee 
on  Africa. 

Ms.  Violet  Iflll,  YWCA. 

Rev.  Roger  Ingold,  Church  of  the  Brethren. 

Prof.  William  Keeney,  Mennonlte  Central 
Committee. 

Rev.  James  Klrkwood,  United  Church  of 
Canada. 

Rev.  James  Knutson,  American  Lutheran 
Church. 

Fr.  Rollins  Lambert,  VS.  Catholic  Con- 
ference. 

Mr.  M.  Hershey  Leaman,  Eastern  Mennonlte 
Board  of  Missions  and  Charities. 

Ms.  Jane  Lelper,  NCC  Washington  Office. 

Mr.  Edgar  T.  Lockwood,  The  Washington 
Office  on  Africa,  ACOA  Executive  Board. 

Rev.  J.  Murray  Maclnnes,  Anglican  Church 
of  Canada. 

Dr.  Chester  Marcus,  United  Church  Board 
for  World  Ministries. 

•Dr.  Clinton  Marsh,  United  Presbyterian 
Church,  USA. 

Dr.  Edward  C.  May,  Lutheran  Council  In 
the  USA. 

Rev.  David  Miller,  Presbyterian  Church  In 
the  United  States. 

Rev.    Ruth    Mlnter,    United    Church    of 
Christ,  Southern  Africa  Committee. 

Dr.   Robert  O.  Nelson,   Christian  Church 
(Disciples) . 

Ms.  Paula  Newburg,  Amnesty  Internation- 
al. 

Rev.  Richard  J.  Niebanck,  Lutheran  Church 
In  America. 

Dr.  Roland  Pflle,  Christian  Church   (Dis- 
ciples) . 

Mr.    William    Schaufele,    Department    of 
State. 

Bill  Sutherland,  American  FYlends  Service 
Committee. 

Mr.   Robert   Smylie,    United   Presbyterian 
Church.  USA. 

Dr.  Eugene  L.  Stock  well,  DOM/NCC. 

Dr.  David  Stowe,  United  Church  Board  for 
World  Ministries. 

Mr.   Mark  Tatchell,   Anglican   Church   of 
Canada. 

Lyle    Tatum,    American    Friends    Service 
Committee. 

Ms.  Alice  Wlmer,  DCS/NCC. 
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'Chairperson. 


HON.  LARRY  McDONALD 

OF    CEOKCIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  21,  1977 

Mr.  McDonald.  Mr.  Speaker,  here  Is 
the  second  part  of  the  reports  on  Maoist 
Communist  groups  which  appeared  in 
the  new  confidential  publication  of  the 
Trotskyite  Socialist  Workers  Party, 
Party  Organizer,  of  March  21,  1977: 
Report  on  the  RCP's  'Conference  on  the 

International    Situation'    Helo    in    New 

York  Crry,  November  20,  1976 

(By  Les  Evans) 

This  gathering,  subtitled  the  "Conference 
on  the  International  Situation,  War,  Revolu- 
tion, and  the  Internationalist  Tasks  of  the 
American  People,"  was  organized  by  the 
Maoist  Revolutionary  Communist  Party  and 
its  youth  affiliate,  the  Revolutionary  Student 
Brigade.  It  was  the  largest  Maoist  meeting 
yet  held  In  New  York,  drawing  between  1,100 
and  1,500  people  as  compared  with  about 
900  for  the  "united  front"  meetings  of  two 
years  ago  to  discuss  Maoist  regroupment  be- 
tween the  RCP,  the  October  League,  and  the 
Guardian.  Unlike  the  previous  meetings,  this 
one  was  strictly  an  RCP  affair,  boycotted  by 
both  OL  and  the  Guardian.  Its  aim  was  to 
establish  the  RCP's  hegemony  In  the  Maoist 
movement,  especially  In  New  York,  and  to 
settle  a  debate  in  the  RCP's  ranks  and  with 
other  Maoist  brganizatlons  over  what  China's 
foreign  policy  really  is. 

The  size  of  the  conference  can  be  explained 
by  two  factors.  First,  it  was  advertised  widely 
as  a  broad,  nonsectarian  discussion  of  world 
affairs.  A  number  of  big-name  sponsors  were 
secured  including  Nobel  Prize  winners  and 
prominent  China  scholars.  Second,  it  was 
built  through  a  full-scale  national  mobiliza- 
tion of  the  RCP's  membership  with  large 
delegations  from  the  Midwest  and  the  West 
Coast.  (Many  of  the  listed  sponsors  did  not 
attend  the  conference,  and  three  of  them 
publicly  withdrew  their  sponsorship  the  day 
before  the  meeting  on  the  grounds  that  "It 
began  to  have  the  feeling  of  a  left-sectarian 
event"  (Prof.  Richard  A.  Falk).) 

Invited  speakers  who  did  attend  Included 
Dave  Dellinger,  Eqbal  Ahmad,  Dave  McRey- 
nolds.  Prof.  Mark  Selden,  and  organizations 
such  as  the  Iranian  Student  Association,  In- 
dian Peoples  Association  In  North  America, 
and  Vietnam  Veterans  Against  the  War.  The 
steering  committee  passed  a  motion  that  no 
Trotskyists  would  be  permitted  to  speak,  but 
Ralph  Schoenman  was  invited  to  be  on  the 
panel  debating  China's  foreign  policy. 
Evidently  the  organizers  were  unaware  that 
his  views  on  this  question  are  similar  to 
those  of  the  SWP. 

It  was  clear  that  for  the  RCP  the  real  de- 
bate wa-s  between  themselves  and  Wllllan 
Hinton.  Hinton  defended  the  position — which 
Is  China's  actual  policy — that  the  Soviet 
Union  is  the  "main  danger"  and  that  Maoists 
should  now  seek  an  alliance  with  American 
imperialism  asainst  the  USSR.  The  RCP  poei- 
tlon  is  equal  blame  to  the  "two  superpowers" 
and  a  rejection  of  support  to  Washington. 
The  "third"  tendency  permitted  bv  the  orga- 
nizers was  comprised  of  generally  unaffili- 
ated radicals  who  would  uphold  the  view 
that  the  United  States  Is  the  main  danger, 
although  with  the  exception  of  Schoenman 
most  of  these  were  haif-Maoists  who  held 
that  the  Soviet  Union  was  "probably"  capi- 


talist. No  one  openly  defending  the  Moscow 
line  participated. 

The  format  was  a  three-way,  equal-time 
debate,  repeated  throughout  the  day  on  dif- 
ferent aspects  of  the  attitude  toward  the 
United  States  and  USSR.  The  RCP,  whose 
members  were  a  clear  majority  of  the  par- 
ticipants, at  the  beginning  tried  to  keep  Its 
members  polite  and  permit  an  exchange  of 
views  within  the  narrow  framework  of  posi- 
tions represented.  As  the  day  wore  on,  It  be- 
came clear  that  Its  members  weren't  used 
to  this  and  they  became  more  and  more  hos- 
tile to  the  non-RCP  speakers. 

In  the  morning  there  was  a  three-way 
opening  debate  between  Hinton;  Nick  Unger 
of  the  RCP;  and  Eqbal  Ahmad,  who  held  that 
the  Soviet  Union  was  capitalist  but  that  the 
Soviet  navy  was  not  a  threat  to  the  Third 
World. 

This  was  followed  by  two  sets  of  workshops, 
run  consecutively.  The  largest  were  on  An- 
gola in  the  morning  and  on  China's  foreign 
policy  In  the  afternoon.  I  went  to  both,  which 
were  attended  by  about  400  people  each.  The 
audience  was  almost  equally  divided  In  the 
Angola  workshop,  with  a  slight  majority  for 
the  RCP.  The  RCP  defended  the  proposition 
that  no  supoort  should  have  been  given  to 
any  of  the  three  nationalist  groups  in  the 
civil  war,  but  that  the  Cubans  were  "capital- 
ist mercenaries"  fronting  for  the  Soviet 
Union  In  an  attempt  to  turn  Angola  Into  a 
Soviet  colony.  Thev  openly  stated  that  Cuba 
had  restored  caoitalism.  Their  opponents, 
mostly  "Third  Worldlsts"  and  Guardian 
types,  supported  the  MPLA  as  "socialist"  and 
backed  the  Cuban-Soviet  intervention.  The 
Spartaclst  League  participated  actively,  criti- 
cizing the  characterization  of  the  Soviet 
Union  and  Cuba  as  canltalist.  They  were 
loudly  abused  by  the  Maoists  but  usually 
manaeed  to  finish  their  speeches  In  the 
question  period. 

The  China  foreign  policy  panel  consisted 
of  RalDh  Schoenman,  William  Hinton  again, 
and  Clark  Kissinger,  former  SDS  and  anti- 
war activist,  who  Is  now  a  hard-line  RCP 
supporter  although  he  may  not  be  a  mem- 
ber. Schoenman  presented  a  revolutionary 
Marxist  criticism  of  Chinese  foreign  policy, 
peaceful  coexistence,  and  the  lack  of  social- 
ist democracy  In  China.  About  halfway 
through  his  speech,  the  audl<>nce  got  the 
drift  of  where  he  was  going  and  the  Maoists 
began  to  shout  abuse  and  to  boo  him.  He 
was  defended  bv  a  significant  minority  of  the 
audience.  At  the  end  he  was  Jeered  bv  about 
three-quarters  of  those  present,  but  the  other 
25  percent  applauded  him  loudly.  This  was 
clearly  more  than  Just  the  Spartaclsts  and 
Included  manv  Independents  present  and 
perhaps  some  RCPers  who  believed  in  demo- 
cratic procedures. 

Kissinger  began  by  attacking  the  "Trots" 
and  justifying  the  Imprisonment  of  the 
Chlne'e  Trotskyists.  ("Once  when  speaking 
on  China  a  fervent  young  man  demanded  to 
know  why  China  had  released  a  large  number 
of  Kuomlntang  war  criminals  but  still  kept 
Trotskyites  in  Jail  In  China.  I  replied  that  I 
did  not  know  precisely  but  that  the  penal 
policy  In  China  Is  to  work  for  Idealoglcal 
reformation  of  the  person  and  I  could  only 
conclude  that  Kuomlntang  generals  were 
more  liable  to  this  process  than  Trotsky- 
ites.")  This  was  applauded  by  the  Maoists. 

Kissinger's  basic  line  was  that  China's 
policy  of  friendship  for  imperialism  and  for 
dlctatorshlDS  In  the  colonial  world  was  only 
a  government-to-government  policy,  but  that 
on  a  party-to-party  level  It  still  promoted 
revolution. 

Hinton  dlSDUted  Kissinger,  but  while  he 
presented  the  actual  policy,  he  was  a  poor 
debater  and  failed  to  cite  any  documentary 
proof.  The  whole  debate  turned  on  the  "or- 
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thodoxy"  of  what  Peking's  line  was  supposed 
to  be  and  not  very  much  on  the  merits  of 
the  conflicting  Interpretations,  and  Hinton 
failed  to  make  a  serious  case,  out  of  Incom- 
petence. 

The  evening  session  was  another  three- 
way  debate,  between  Hinton,  Dave  Dellinger, 
and  Bob  Avaklan.  Here  the  mask  was  taken 
off  and  the  session  was  turned  Into  an  RCP 
victory  rally.  A  standing  ovation  was  orga- 
nized for  Avaklan  when  he  appeared  on  the 
platform.  He  shouted  Insults  at  the  Guard- 
Ian  and  the  OL  and  proclaimed  the  RCP  cor- 
rect against  Hinton  and  that  it  was  the  rev- 
olutionary party  In  the  United  States.  He 
succeeded  In  whipping  up  his  members  and 
convincing  the  great  majority  of  them  that 
Hinton  did  not  represent  the  real  line:  that 
it  was  possible  to  remain  a  Maoist  and  still 
l)e  antl-lmperlallst  and  keep  the  Peking 
franchise. 

The  OL  boycotted  the  conference  on  the 
grounds  that  "revisionists"  were  permitted  to 
speak.  They  sent  In  a  few  people  to  partici- 
pate from  the  floor  In  the  question  periods. 
One  of  them  demanded  to  know  what  posi- 
tion Avaklan  had  on  the  "gang  of  four." 
Avaklan  replied  that  the  RCP  was  still  con- 
sidering this  and  had  not  made  up  Its  mind. 
It  appears  that  despite  his  demagogy,  the 
RCP  has  already  lost  the  Peking  mandate: 
Hslnhua  has  already  printed  lengthy  excerpts 
from  the  October  League's  Call  supporting 
the  purge. 

(Also  In  the  question  period,  Avaklan 
defended  Stalin's  reign  of  terror  In  the  1930s 
as  a  "great  achievement  of  socialism"  and 
promised  that  the  RCP  would  know  how  to 
deal  with  "external  and  Internal  enemies" 
In  the  future.) 

This  conference  reflects  the  fact  that  the 
RCP  has  become  clearly  the  largest  Maoist 
organization  in  the  country.  Judging  from 
the  applause  in  the  evening  "rally,"  some 
700  or  800  of  those  present  cousidered  them- 
selves Avaklan  supporters.  Significantly,  the 
conference  projected  no  action  of  any  kind 
and  discussed  no  specific  antl-lmperlallst 
struggles  taking  place  In  the  United  States 
today.  Its  purpose  was  to  convince  the  mem- 
bership of  the  RCP  that  they  could  at  the 
same  time  retain  the  position  of  being  a 
general  antl-lmperlallst  orgaiilzatlon  and 
still  claim  the  authority  of  the  Chinese  state. 
The  generally  high  .spirits  of  the  final  meet- 
ing indicate  that  Avaklan  succeeded  in  this 
purpose  for  the  time  being. 

Nevertheless,  such  a  "victory"  is  plainly 
an  ephemeral  one.  It  rests  on  a  deliberate 
"misunderstanding"  of  Peking's  line  that  Is 
certain  to  be  revealed  to  even  the  least  con- 
scious RCPer  in  the  period  ahead.  The  fact 
that  the  RCP  felt  the  need  to  permit  the 
kind  of  debate  that  did  take  place  at  the 
conference  shows  that  this  Is  an  issue  of 
crisis  proportions  for  them  and  that  the 
crisis  will  be  renewed  and  deepened  not  far 
down  the  read. 

Most  of  the  participants  were  young.  Talk- 
ing to  a  few  of  them  I  got  the  Impression 
that  many  of  them  are  in  the  RCP  for  largely 
accidental  reasons.  The  leadership  and  the 
basic  cadres  are  hard  Stalinists  of  the  most 
unregenerate  type  who  ar?  completely 
cynical  about  workers  democracy  and  are 
openly  against  it.  Even  their  commitment  to 
"anti-imperialism"  seems  tactical,  based  on 
the  realization  that  it  is  impossible  to  build 
anything  In  this  country  on  the  Hinton- 
Peklng  line.  (Hinton  advocated  a  campaign  to 
pressure  the  Pentagon  to  send  more  arms  to 
Japan  and  NATO  and  a  campaign  to  oppose 
trade  with  the  Soviet  Union.)  Many  of  the 
young  RCPers  and  members  of  the  RSB 
genuinely  believe  that  there  is  socialist  de- 
mocracy In  China  and  that  Is  why  they  are 
Maoists.  They  are  Ignorant  cf  Soviet  history 
and  accept  what  they  are  told  about  Stalin 
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and  Trotskyism,  but  they  are  genuinely 
repelled  by  the  Soviet  Union.  (They  accept 
without  question  that  the  Soviet  Union  Is 
"capitalist,"  an  assumption  that  underlies 
the  whole  current  line  of  all  the  Maoist 
groups.) 

(Even  the  OL  is  afraid  to  go  the  whole 
route  with  Peking  and  Hinton.  Their  official 
position  Is  that  the  Soviet  Union  Is  the 
"main  danger"  and  that  they  should  wage  a 
propaganda  offensive  against  the  USSR  and 
the  CP  as  "capitalists,"  but  they  stop  short 
of  an  open  bloc  with  Washington.) 

If  we  can  participate  In  the  debate  that  is 
taking  place  and  point  out  to  some  cf  the 
young  RSBers  the  difference  between  what 
their  leadership  tells  them  Peking  stands  for 
and  what  it  really  stands  for,  we  may  have  an 
effect  m  preventing  the  RCP  from  con- 
solidating its  hold  on  a  number  of  young 
radicals  who  have  joined  It  for  reasons  quite 
different  from  the  policies  It  really  represents. 

Maoist  Youth  Organization  m  tHE  U.S. 

(By  Rick  Berman) 
This  report  Is  based  on  Information  from 
the  Young  Socialist  Alliance  organizational 
tours  and  from  phone  calls  to  about  fifteen 
cities. 

The  Revolutionary  Student  Brigade,  the 
RCP's  youth  group.  Is  probably  about  the 
same  size  as  the  YSA.  Until  about  a  year 
and  a  half  ago,  the  RSB  was  a  somewhat 
heterogeneous  youth  group.  The  Revolu- 
tionary Union  was  the  most  infiuential  tend- 
ency in  it  and  determined  its  national  policy, 
but  other  Maoists  also  participated.  In  some 
chapters  there  were  battles  for  leadership 
between  RU  and  non-RU  forces. 

About  the  time  RU  decided  it  was  the  new 
communist  party  and  changed  Its  name  to 
the  Revolutionary  Communist  Party,  It  also 
decided  that  the  RSB  should  affiliate  to  the 
RCP  as  Ite  youth  organization.  The  RSB  held 
a  special  conference  in  the  fall  of  1975  to 
declare  its  support  to  the  RCP. 

The  RCP  openly  sets  the  line  of  the  RSB. 
For  example,  at  the  RSB  conference  In  the 
fall  of  1975,  RCP  leaders  announced  who 
would  be  the  RSB  national  office  staff.  RSB 
members  had  no  control  over  this. 

The  RSB  publishes  a  regular  monthly 
newspaper  called  Fight  Back.  Fight  Back  Is 
more  professional,  and  probably  has  a  wider 
circulation  on  campus,  than  any  of  our 
other  opponents'  youth  press. 

The  RSBs  main  activity  Is  basic  prop- 
aganda work.  They  have  regular  literature 
tables  up  on  carnpus,  they  hawk  Fight  Back 
and  Revolution,  hold  campus  forums  on 
different  political  Issues,  and  are  pretty  thor- 
ough about  paste-ups.  On  most  campuses 
they  are  probably  at  least  as  visible  as  the 
YSA. 

Like  the  RCP,  the  RSB  Is  extremely  sec- 
tarian and  does  not  often  participate  in 
action  coalitions  around  particular  Issues. 
When  they  participate  in  a  struggle,  they 
generally  set  up  their  own  ultraieft  "coali- 
tion" apart  from  any  broader  coalitions  that 
exist.  Often  their  "coalitions"  include  only 
RSB  members  and  sympathizers. 

I  haven't  been  able  to  discover  any  Im- 
portant issue  in  the  Black  struggle  that  the 
RSB  is  Involved  in.  From  what  we  know,  they 
have  a  smaller  Black  memb<  rshlp  than  the 
YSA.  But  they  probably  do  have  an  edge 
over  the  YSA  in  Chicano  and  Asian-American 
members.  Their  isolation  from  the  Black 
struggle  is  a  result  of  their  racist  opposition 
to  busing  and  affirmative  action. 

Comrades  In  California  report  that  the 
RSB  has  lost  some  Infiuence  in  recent 
months,  particularly  among  Chicano  stu- 
dents. The  RSB  abstained  on  the  two  most 
Important  issues  Chicano  students  are  in- 
volved In  on  campus:  the  campaign  to  pass 
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Proposition  14  and  the  strugle  to  overturn 
the  Bakke  decision. 

One  struggle  that  the  RSB  has  been  In- 
volved in  is  the  International  Hotel  struggle 
in  San  Francisco.  This  Is  a  struggle  against 
the  eviction  of  mainly  elderly  Asian-Ameri- 
can tenants.  The  RSB  and  the  RCP  have 
their  own  •coalition"  on  this  Issue,  but  alnce 
the  RSB  Is  the  only  organization  working  on 
this  Issue  on  campus,  it  has  become  identified 
with  it  on  many  campuses  in  the  Bay  Area. 
The  RSB  works  closely  with  a  large  num- 
ber of  Iranian  students.  One  wing  of  the 
Iranian  Student  Association  la  In  general 
political  agreement  with  the  RCP  and  RSB. 
Vietnam  Veterans  Against  the  War  Is  an 
RSB  front  group,  which  It  captured  several 
years  ago.  WAW  has  a  national  newspaper 
and  exists  on  some  campuses  In  different 
parts  of  the  country. 

Until  this  fall,  campus  cutbacks  and  tui- 
tion hikes  were  the  most  prominent  issues 
in  the  RSB  press  and  it  has  been  quick  to 
Initiate  actions  around  these  Issues.  On 
campuses  where  the  YSA  has  participated 
In  cutbacks  fights,  the  RSB  usually  pulls  out 
of  coalitions  and  tries  to  set  up  its  own  coali- 
tions, but  In  some  areas  such  as  New  Jersey, 
It  has  been  Influential  In  broader  coalitions. 
This  fall  the  RSB's  major  campaign  was  a 
campaign  for  a  boycott  of  the  presidential 
elections.  Their  main  slogan  was  "Politicians 
Fight  for  $  Interests."  At  the  University  of 
California  Berkeley  campus,  for  example, 
they  asked  people  to  wear  black  armbands 
on  election  day  to  demonstrate  their  refusal 
to  vote. 

On  other  campuses  the  RSB  challenged  the 
Democrats  to  debate.  They  also  challenged 
the  YSA  to  debate  them  on  the  question  of 
the  elections  In  New  York,  at  Kent  State 
University,  and  In  Boston.  Our  debates  with 
them  weren't  too  fruitful.  Few  Independents 
attended,  and  the  RSBers  refused  to  discuss 
the  main  political  issues  raised  in  the  elec- 
tion campaign,  focusing  their  remarks  on 
why  bourgeois  elections  are  a  fraud. 

These  debates  were  a  departure  from  pre- 
vious RSB  policy.  Tliey  have  a  long  record 
of  trying  to  prevent  Trotskyists  from  speak- 
ing at  events  they  participate  In.  They  have 
also  threatened  and  at  times  physically  at- 
tacked members  of  th  SWP  and  YSA.  In 
addition,  they  usually  refuse  to  speak  on  the 
same  platform  with  bourgeois  politicians.  I 
think  tills  departure  from  their  usual 
policy  reflects  the  problems  they  had  con- 
vincing their  members,  sympathizers,  and 
contacts  of  a  boycott  position  on  the  elec- 
tions when  both  the  SWP  and  the  CP  ran 
well-published  campaigns.  Fight  Back  car- 
ried a  full -page  article  on  why  the  Camejo- 
Reld  campaign  was  a  "phony  left"  campaign. 
When  I  was  in  Madison,  Wisconsin,  this 
fall,  about  the  time  we  found  out  about  these 
challenges  to  debate,  I  asked  an  RSB  mem- 
ber if  they  would  challenge  us  to  a  debate 
In  Madison.  He  explained  to  me  that  their 
policy  was  to  debate  us  In  cities  where  the 
YSA  is  bigger  than  the  RSB,  particularly  In 
the  big  Eastern  cities.  So  apparently  these 
decisions  to  debate  us  were  part  of  a  national 
policy  known  to  their  membership,  not  iso- 
lated decisions  by  local  leaderships. 

Also,  Individual  members  of  the  RSB  have 
approached  YSA  members  privately  to  dis- 
cuss China.  These  kinds  of  conversations  be- 
tween RSB  and  YSA  members  over  coffee  or 
a  beer  to  talk  about  politics  rarely  hap- 
pened In  the  past. 

This  fall  the  YSA  has  recruited  a  few  for- 
mer RSB  members,  mainly  through  the 
Camejo-Reld  campaign. 

The  RSB  generally  abstains  from  struggles 
In  the  women's  liberation  movement.  They 
oppose  the  Equal  Rights  Amendment  and 
believe  that  defending  abortion  rights  is  un- 
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important.  On  campuses  all  over  the  country 
they  held  antl-ERA  forums  on  International 
Women's  Day  last  spring. 

Right  after  Mao  died,  the  RSB  held  me- 
morial meetings  on  campuses  all  over  the 
country.  We  don't  have  reports  on  how  suc- 
cessful these  were.  Revolution  reported  that 
these  meetings  occurred  on  more  than  sixty 
campuses  across  the  country.  If  this  is  accu- 
rate, it  is  another  indication  that  the  RSB 
is  roughly  the  TSA's  size. 

In  some  cities  during  the  past  year  or  so, 
we've  found  that  the  RSB  leaves  different 
campuses  as  the  VSA  moves  onto  campus. 
They  don't  try  to  challenge  us.  That's  been 
the  case  in  Newark.  Baltimore,  Oakland,  and 
Cleveland,  for  example.  But  in  other  cities 
that  hasn't  happened.  For  example,  in  San 
Jose,  comrades  reported  that  the  RSB 
brought  hew  people  onto  campus  for  rein- 
forcement as  the  ySA  began  to  grow. 

In  some  areas  the  RSB  is  growing  and  get- 
ting some  people  who  should  be  in  the  TSA. 
Although  we  don't  have  accurate  figures,  my 
impression  is  that  they  are  stronger  in  more 
campus  towns,  regional  areas,  than  the  YSA. 

One  other  thing  I  wanted  to  add  is  that 
comrades  may  have  noticed  an  article  In  the 
issue  of  Revolution  published  right  after  the 
RCP's  July  4  demonstration  in  Philadelphia. 
It  pointed  to  some  thinlcing  in  the  RCP  about 
setting  up  another  youth  group  in  addition 
to  the  student-based  RSB.  The  article  made  a 
big  point  that  a  number  of  unemployed 
youth  from  street  gangs  attended  their  dem- 
onstration, and  that  there  was  potential  to 
build  a  youth  organization  to  attract  people 
like  that,  separate  from  a  student  organiza- 
tion. The  RCP  hasn't  .•iald  anything  more  spe- 
cific about  this,  but  it's  worth  noting. 

I'd  also  like  to  report  some  information 
on  the  Communist  Youth  Organization, 
«rhich  is  the  October  League's  youth  group. 
We  know  very  little  about  it.  The  CYO  is 
quite  a  bit  smaller  than  the  RSB.  It  is  only 
about  a  year  old.  They  claim  they  had  200 
people  at  their  founding  conference;  it  could 
have  been  even  smaller. 

The  OL  does  most  of  its  campus  work  in  its 
own  name.  Even  on  campuses  where  it  has 
students  and  regular  activity,  only  rarely  is 
its  activity  carried  out  in  the  name  of  the 
CYO.  My  own  opinion  is  that  OL  hasn't  de- 
cided if  it  wants  to  build  a  separate  youth 
organization. 

CYO  publishes  on  an  irregular  schedule 
a  newspaper  In  a  newsletter  format,  only  4  to 
6  pages.  It  doesn't  lake  up  particular  issues 
being  discussed  on  campus. 


ARE  THERE  DOVES  IN  THE 
KREMLIN? 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  21.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  from 
time  to  time  we  are  regaled  by  Krem- 
linologists  with  stories  of  how  there  are 
doves  and  hawks  in  the  Kremlin.  To  en- 
courage the  doves,  the  argument  goes, 
we  must  be  reasonable  and  responsible 
in  our  dealings  with  the  Soviets.  Such 
reasonableness  and  responslbleness  often 
translates  Into  caving  Into  Soviet  de- 
mands. 

Recently,  Daniel  Graham,  former  head 
of  the  Defense  Intelligence  Agency,  put 
the  whole  notion  of  doves  and  hawks  to 
rest.  His  article  was  published  In  the 
Washington  Post.  It  deserves  attention 
not  only  In  the  Congress  but  in  the  State 
Department  and  the  White  House.  The 
text  follows: 
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Kremlin  Doves  and  Hawks:  A  "Fallacious 

Notion" 

(By  Daniel  O.  Graham) 

The  recent  series  of  columns  in  Tlie  Post 

by    Victor    Zorza    about    hawks    and    doves 

within    the    Soviet    leadership    is    palpable 

nonsense.  When  a  Post  editorial  picked  up 

the  fallacious  notion  of  a  counterpart  to  the 

U.S.  hawk-dove  political  alignment  in  the 

Kremlin,   it   became   too   much   for  anyone 

remotely  familiar  with  the  facts  to  bear  in 

silence. 

Brezhnev  came  to  power  in  the  U.S.S.R. 
via  a  coup  against  Nikita  Khrushchev,  which 
was  fully  supported  by  the  Soviet  military. 
One  of  the  main  complaints  the  military  had 
against  Khrushchev  was  tliat  he  had  enter- 
tained to  some  degree  the  heretical  Western 
doctrine  of  mutual  deterrence.  He  had 
stated  publicly  that  both  societies — 
capitalist  and  Communist — would  be  de- 
stroyed in  a  general  nuclear  war.  He 
cancelled  naval  construction  programs,  de- 
activated some  ground  divisions  and  re- 
duced Soviet  forces  to  a  mere  3.6  mlUlon. 
These  were  among  the  "hare-brained 
schemes"  that  the  military  could  not  abide. 
Brezhnev  took  exactly  the  hawkish  meas- 
ures required  of  him.  He  poured  resources 
into  the  Soviet  military  machine  at  an  un- 
precedented rate.  The  Strategic  Rocket 
Forces  got  six  completely  new  ICBM  systems 
and  numerous  modifications  as  well.  The 
bomber  force  got  a  new  strategic  bomber. 
The  Soviet  navy  got  several  models  of  mis- 
sile launching  submarines  and  a  high  rate 
of  attack  submarine  and  surface  ship  con- 
struction. The  Soviet  army  got  30  more  divi- 
sions, new  tanks  and  armored  personnel 
carriers,  new  tactical  missiles  and  an  en- 
tire new  fleet  of  tactical  aircraft  for  support. 
Brezhnev  and  company  committed  26  divi- 
sions to  crxxsh  the  deviations  of  Dubcek's 
Czechoslovakia  from  the  Soviet  model.  This 
is  Brezhnev  the  do'.'e? 

Under  the  tutelage  of  Chairman  Breziinev, 
the  heretical  notion  of  Khrushchev  that 
military  forces  might  better  be  designed  to 
deter  rather  than  fight  and  win  wars  has 
been  discarded.  Although  he  occasionally 
argues  that  nuclear  war  menaces  mankind, 
he  has  never  repeated  the  Khrushchev  heresy 
that  the  Soviet  state  would  perish  in  a  nu- 
clear war.  Further,  he  has  boasted  that 
"precisely"  Soviet  military  might  has 
"forced"  detente  upon  the  United  States. 
There  is  not  a  shred  of  evidence  that  Brezh- 
nev and  his  Zorza-alleged  dovish  majority 
has  stopped  or  even  slowed  any  Soviet  mili- 
tary program  in  the  SALT-detente  era. 

How  can  one  conclude  that  an  effective 
dovish  faction  exists  at  all.  let  alone  domi- 
nates the  Kremlins  present  policies? 

Brezhnev's  insistence  on  fast  progress  to- 
ward new  SALT  agreements,  in  Zorza's 
theory,  means  that  hawks  are  discontent 
with  the  results  to  date  and  threatening  his 
position.  Why  should  Brezhnev  not  press  for 
quick  new  SALT  agreements?  From  his  point 
of  view,  both  SALT  and  detente  in  general 
have  argured  well  for  the  relative  power  of 
the  Soviet  Union  as  well  as  his  own  personal 
power.  Why  should  the  Soviet  military  balk 
at  SALT,  which  to  date  has  restrained  their 
opponents'  military  programs  and  left  their 
own  tmfettered? 

Zorza  noted  that  two  marshals  had  changed 
Jobs.  KuUkov  moved  from  his  Job  as  chief  of 
the  general  staff  to  take  direct  command  of 
the  entire  Warshaw  Pact.  He  was  replaced  by 
Ogarkov.  Since  Ogarkov  had  been  the  mili- 
tary representative  on  the  Soviet  SALT  dele- 
gation, Zorza  assumes  that  he  is  a  dove  rela- 
tive to  KuUkov.  He  paints  Kulikov's  reassign- 
ment as  punishment  of  a  sort  for  being  a 
hawk. 

This  is  pure  speculation.  The  Kullkov 
transfer  is  by  no  means  a  demotion.  Com- 
mand of  the  Warsaw  Pact  has  in  the  past 
been  the  stepping  stone  to  greater  things. 
Grechko  went  from  that  position  to  Minister 
of  Defense.  There  is  no  reason  to  believe  that 
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Ogarkov's  views  differ  from  those  of  Kull- 
kov. His  former  position  on  the  Soviet  SALT 
delegation  means  only  that  he  was  well 
trusted  by  the  military. 

As  for  Lt.  Colonel  Rybkin's  article,  also 
cited  by  Zorza,  Zorza  reports  it  as  an  example 
of  conversion  from  a  hawkish  to  a  dovish 
view.  But  Rybkin  has  always  followed  the 
party  line  faithfully  and  today  is  not  dovish 
at  all.  He  states  that  there  will  always  be  a 
real  threat  of  war  until  the  entire  world  is  in 
the  Communist  camp.  If  his  article  is  read 
in  full,  it  is  apparent  that  in  his  remark  that 
more  nuclear  weapons  are  not  helpful,  be 
was  talking  to  the  United  States,  not  the 
Soviet  Union. 

The  motion  that  some  mirror-image  of  the 
U.S.  situation.  Including  its  civiiian-versus- 
military  contest  for  resources,  can  be  enter- 
tained only  by  those  ignorant  of  the  nature 
of  the  Soviet  state.  In  the  U.S.SJl.,  as  in  the 
Russia  of  the  tsars,  the  military  establish- 
ment has  been  the  backbone  of  society,  not 
a  social  overhead  as  in  the  democratic  coun- 
tries of  the  West.  With  relative  power  shift- 
ing to  the  favor  of  the  Soviet  Union,  we  can- 
not afford  more  blunders  based  on  this  brand 
of  bad  analysis.  In  the  end  thev  could  prove 
fatal. 


SENATE   COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computeri?ed  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
comii:ittees,  joint  committees,  and  com- 
mittees of  conlerence.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  such  Informa- 
tion daily  for  printing  in  the  E.xtensions 
of  Remarks  section  of  the  Congsessional 
Record. 

Any  changes  In  committee  scheduling 
will  be  Indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Friday,  April 
22,  1977,  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

Meetings  Scheduled 

APRIL  25 
8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 

To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1978 
for  the  Legal  Services  Corporation. 
Until  1  p.m.  4232  Dirksen  Building 

9:30  a.m. 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Forest  Service. 

1114  Dirksen  Building 

Veterans'  Affairs 

To  hold  hearings  on  S.  247,  to  provide 

recognition  to  the  Women's  Air  Forces 

Service  Pilots. 

Until  noon  318  Russell  Building 
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10:00  a.m. 
Armed  Services 

General  Legislation  Subcommittee 
To  meet   in  closed  session  to  consider 
proposed   fiscal    year    1978    authoriza- 
tions for  the  Defense  Civil  Prepared- 
ness Agency. 

224  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  the  nominations  of 
John  H.  Dalton,  of  Texas,  to  be 
President  of  GNMA;  William  J.  White, 
of  Massachusetts,  to  be  a  member  of 
the  Board  of  Directors  of  the  New 
Community  Development  Corpora- 
tion; and  Ruth  Prokop,  of  the  District 
of  Colum'cla,  to  be  General  Counsel 
of  HUD. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine   and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.   1250,  proposed 
fiscal  year  1978  authorizations  for  the 
Coast  Guard. 

5110  Dirksen  Building 
Energy  and  Natural  Resources 

To  resume  nearlngs  on  S.  9,  to  establish 
a  policy  for  the  management  of  oil  and 
natural  gas  in  the  Outer  Continental 
Shelf. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Subcommitttee  on  Water  Resources 

To  hold  hearings  on  proposed  fiscal  year 
1978  authorizations  for  river  basin 
projects. 

4200  Dirksen  Building 
Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  S.  897,  to 
strengthen  U.S.  policies  on  nuclear 
nonprolifevr'ion,  and  to  reorganize 
certain  nuoiear  expert  functions. 

6202  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  hearings  on  S.  825,  to  foster 
competition  and  consumer  protection 
policies  in  the  development  oi  product 
standards. 

2228  Dirksen  Building 
Select  Ethics 
To  hold  an  open  business  meeting  to  dis- 
cuss committee  organization,  to  be  fol- 
lowed by  a  vote  to  close  the  meeting 
to  discuss  certain  classified  business. 
1417  Dirksen  Building 
APRIL  26 
8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 

To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
197d. 

322  Russell  Building 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1978  authorizations  for  the  Legal 
Services  Corporation. 
Until  11.30  EJn.  424  Russell  Building 

0.30  a.m. 

Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee 
To  hold   hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Department  of  Justice. 

S-146,  Capitol 
Human  Resources 
Subcommittee  on  Labor 

To  hold  hearings  on  S.  995,  to  prohibit 

discrimination  based  on  pregnancy  or 

related  medical  conditions. 

Until  noon  4232  Dirksen  Building 

Select  Small  Business 

To  hold  hearings  on  problems  of  small 
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business    as    they    relate    to   product 
liability  Insurance. 

1202  Dirksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Urban  Mass  Transportation  Adminis- 
tration. 

1224  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  to  receive  testimony  in 
connection   with   delays  and   conges- 
tion   occurring    at    U.S.    airports-of- 
entry. 

5110  Dirksen  Building 
Environment  and  Public  Works 
Subcommittee  on  Water  Resources 
To  hold  hearings  on  projects  which  may 
be   Included   in   proposed   Water  Re- 
sources Development  Act  amendments. 
4200  Dirksen  Building 
Governmental  AfTalrs 
To  consider  pending  nominations;  S.  826. 
to  establish  a  Department  of  Energy; 
S.  904,   to  establish  a  center   within 
OMB  to  provide  current  information 
on   Federal   domestic   assistance   pro- 
grams;    and     to     discuss     committee 
funding  resolution. 

3302  Dirksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
11:00  a.m. 
Select  Small  Business 
To  resume  hearings  on  S.  972,  to  author- 
ize the  Small  Business  Administration 
to  make  grants  to  support  the  devel- 
opment and  operation  of  small  busi- 
ness development  centers. 

8-126,  Capitol 
2:00  p.m. 

Appropriations 
Legislative  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Legislative  Branch,  on  funds  for  the 
Senate  Disbursing  Office. 

S-128,  Capitol 
Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Department  of  Justice. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
National  Highway  Traffic  Safety  Ad- 
ministration. 

1224  Dirksen  Building 
Select  Intelligence 
To  meet   in  closed  session  to  consider 
proposed  fiscal   year   1978   authoriza- 
tions for  Government  intelligence  ac- 
tivities. 

S-407,  Capitol 
APRIL   27 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 

To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
8:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1069,  increasing 
'  authorizations  for  programs  under  the 
Toxic  Substances  Control  Act  for  fiscal 
years   1978  and   1979;   and  S.  899,  the 
Toxic    Substances    Injury    Assistance 
Act. 

235  Russell  Building 
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9:00  a.m. 

Governmental  Affairs 

Governmental    Efficiency   and   District   of 
Columbia  Subcommittee 
To  hold  hearings  on  S.  1060,  to  restate 
the    charter    of    George    Washington 
University;  S.  1061.  to  allow  continued 
Treasury  borrowing  by  the  District  of 
Columbia;  S.  1062.  to  change  the  fis- 
cal year  of  the  Armory  Board;  S.  1063, 
to  allow  the  issuance  of  revenue  bonds 
by  the  District  of  Columbia  for  the 
building    of    university    facilities;    S. 
1101,  to  terminate  the  District  of  Co- 
lumbia borrowing  authority  from  the 
Treasury  for  sewage  works;  S.  1102  to 
allow  the  District  of  Columbia  to  enter 
into  interstate  compacts;  and  S.  1103, 
to  allow  the  States  to  sue  for  taxes  In 
the    District    of    Columbia    Superior 
Court. 
Until  11 :00  a.m.     Room  to  be  announced 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Svibcommtttee 
To  hold  hearings  on  S.  403,  the  proposed 
National  Product  Liability  Insurance 
Act. 

51 10  Dirksen  Building 
Human  Resources 
Subcommittee  on  Labor 

To  continue  hearings  on  S.  995,  to  pro- 
hibit  discrimUiation   based   on   preg- 
nancy or  related  medical  conditions. 
Until  noon  4232  Dirksen  Building 

Select  Small  Business 

To  hold  hearings  on  proposed  fiscal  year 
1978  authorizations  for  programs  of 
the  Small  Business  Administration. 

424  Russell  Building 
Veterans'  Affairs 

To  hold  hearings  on  S.  1189.  H.R.  3695. 
HP.  5027,  and  H.R.  5029.  authorizing 
funds   for  grants   to   States  for  con- 
struction   of    veterans    health    care 
facilities. 
Until  12:30  p.m.       318  Russell  Building 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Judiciary. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Urban  Mass  Transportation  Adminis- 
tration. 

1224  Dirksen  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dirksen  Building 
Human  Resources 

Health   and   Scientific  Research  Subcom- 
mittee 
To    consider    S.    708,    to    revise    and 
strengthen  standards  for  the  regula- 
tion of  clinical  laboratories. 
Until  noon  1318  Dirksen  Building 

Judiciary 

Subcommittee  on  Juvenile  Delinquency 
To  hold  hearings  on  S.  1021  and  S.  1218, 
to  amend  and  extend  programs  under 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act. 

2228  Dirksen  Building 
Rules  and  Administration 

To  mark  up  S.  708,  to  improve  the 
administration  and  operation  of  the 
Overseas  Citizens  Voting  Rights  Act 
of  1976,  and  to  consider  proposed  au- 
thorizations for  activities  of  the  Fed- 
eral Election  Commission  for  fiscal 
year  1978. 

301  Russell  Building 
Select  Intelligence 
To  hold  hearings  with  a  view  to  deter- 
mining   whether   disclosure    of    fiscal 
year  1978  budget  figures  for  Govern- 
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meat  Intelligence  activities  is  In  the 
public  Interest. 

S-407,  Capitol 
3:00  pjn. 
Appropriations 

State.  Justice,  Commerce.  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Japan-United  States  Friendship  Com- 
mission, and  the  office  of  the  Special 
Representative  for  Trade  Negotiations. 
S-146,  Capitol 
Judiciary 
To  hold  hearings  on  S.  1231,  to  increase 
authorizations   for   the    Civil   Rights 
Commission  for  fiscal  year  1978. 

3228  Dirksen  Building 
Select  Intelligence 
To  continue  hearings  with  a  view  to  de- 
termining whether  disclosure  of  fiscal 
year  1978  budget  figures  for  Govern- 
ment Intelligence  activities  is  In  the 
public  interest. 

S-407,  Capitol 
APRIL  36 
8:00  ajB. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  AgrlciU- 
ture  and  Consimier  Protection  Act  of 
1973. 

322  Russell  Building 
9:00  ajn. 
Governmental  AfTalrs 

To  hold  hearings  on  the  nominations  of 
Gladys  Kessler,  Robert  M.  Scott,  Rob- 
ert A.  Shuker,  Annlce  M.  Wagner,  and 
Paul  R.  Webber,  each  to  be  a  Judge  of 
the  District  of  Columbia  Superior 
Court. 

457  Russell  Building 
9:30  ajn. 

Commerce,  Science,  and  Transportation 
Consumer  Subconunittee 

To  continue  hearings  on  S.  403,  the  pro- 
posed National  Product  Liability  In- 
surance Act. 

SUO  Dirksen  Building 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  consider  S.  961,  to  Implement  a  plan 
designed  to  overcome  barriers  In  the 
interstate  adoption  of  children,  and 
proposed    legislation    to    extend    the 
Child   Abuse   Prevention   and   Treat- 
ment Act. 
Until  10:30  am.     4232  Dirksen  Building 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  Maritime  Commission,  Rene- 
gotiation Board,  and  SBA. 

S-146,  Capitol 
Appoprlations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
National  Highway  Traffic  Safety  Ad- 
ministration. 

y  ^  1224  Dirksen  Building 

Banklng.''Housllig,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1978  authorizations  for  the  SEC. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Research   and  Development  Sub- 
committee 
To  resume  hearings  on  S.  419,  to  test  the 
commercial,  environmental,  and  social 
viability  of  various  oil-shale  technol- 
ogies. 

3110  Dirksen  Building 
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Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  resume  hearings  on  proposed  fiscal 
year  1978  authorizations  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dirksen  Building 
Finance 
To  mark  up  proposed  legislation  authoriz- 
ing funds  for  fiscal  year  1978  for  the 
U.S.  International  Trade  Commission, 
and  to  consider  pending  nominations. 
2221  Dirksen  Building 
Human  Resources 

Health  and  Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  biomedical  research 

programs. 
Until  12:30  1202  Dirksen  Building 

Select  Intelligence 
To  continue  hearings  with  a  view  to  de- 
termining whether  disclosure  of  fiscal 
year  1978  budget  figures  for  Govern- 
ment Intelligence  activities  is  In  the 
public  Interest. 

S-407,  Capitol 
10:30  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  consider  H.R.  2992,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act,  and  S.  1242, 
to  provide  employment  and  training 
opportunities  for  youth. 
Until  2:00  p.m.       4232  Dirksen  Building 

APRIL  29 
8:00  a.m. 

Agrlcult\ire,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275.  to  amend 
and   extend   through    1982,   the  Agri- 
culture and  Consumer  Protection  Act 
of  1973. 

322  Russell  Building 
8:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  1069,  Increas- 
ing authorizations  for  programs  under 
the  Toxic  Substances  Control  Act  for 
fiscal  years  1978  and  1979;  and  S.  899, 
the  Toxic  Substances  Injury  Assistance 
Act. 

6202  Dirksen  Building 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Jllgratory  Labor 
Subcommittee 
To  consider  H.R.  2992,  to  amend  anu 
extend  the  Comprehensive  Employ- 
ment and  Training  Act,  and  S.  1242, 
to  provide  employment  and  training 
opportunities  for  youths. 
Until  2  p.m.  102  Dirksen  Building 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  403,  the  pro- 
posed National  Product  Liability  In- 
surance Act. 

6110  Dirksen  Building 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  995,  to  pro- 
hibit  discrimination   based   on   preg- 
nancy or  related  conditions. 
Until  noon  4232  Dirksen  Building 

10:00  ajn. 

Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee. 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1978  for  the 
Judiciary  and  FCC. 

S-146,  Capitol 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  hearings  on  rural  housing  legis- 
lation  with   a   view  to  reporting   its 
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final  recommendations  thereon  to  the 
Budget  Committee  by  May  15. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Subcommittee  on  Parks  and  Recreation 
To  hold  hearings  on  S.  1125,  authorizing 
the    establishment    of    the    Eleanor 
Roosevelt    National    Historic    Site    in 
Hyde  Park,  N.Y. 

3110  Dirksen  Building 
MAY    2 
8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.275  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
10:00  a.m. 
Rules  and  Administration 
To  hold  hearings  to  receive  testimony 
in  behalf  of  requested  funds  for  activi- 
ties of  Senate  committees  and  sub- 
committees. 

301  Russell  Building 

MAY  3 

8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  oversight  hearings  on  the  effec- 
tiveness of  antitrust  enforcement  by 
the  Justice  Department  and  FTC. 

2228  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  U.S.  mone- 
tary policy. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  legisla- 
tion amending  the  Federal  Trade  Com- 
mission Act. 

5110  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  to  receive  testimony  on 
Federal  Energy  Administration  price 
policy    recommendations    for    Alaska 
crude  oil. 

"  3110  Dirksen  Building 
Rules  and  Administration 
To  hold  hearings  to  receive  testimony  in 
behalf  of  requested  funds  for  activities 
of  Senate  committees  and  subcommit- 
tees. 

301  Russell  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
2:30  p.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark   up  S.  208,  proposed  National 
Mass  Transportation   Assistance  Act, 
and  on  proposed  fiscal  year  1978  au- 
thorizations for  the  SEC. 

5302  Dirksen  Building 

MAY  4 

9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subconmilttee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 

2228  Dirksen  Buildmg 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
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estimates  for  fiscal  year  1978  for  the 
Federal  Highway  Administration. 

1224  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 

To  consider  all  proposed  legislation  un- 
der its  Jurisdiction  with  a  view  to  re- 
porting its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearmgs  on  proposed  legis- 
lation  to   amend   the   Federal   Trade 
Commission  Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 

To  hold  hearings  on  H.R.  5306,  Land 
and  Water  Conservation  Fund  Act 
amendments. 

3110  Dirlcsen  Building 
Rules  and  Administration 
To  hold  heartags  on  S.  1072.  to  estab- 
lish a  universal  voter  registration  pro- 
gram, S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowmg  bills  and  messages  which 
amend  the  Federal  Election  Campaign 
Act:  S.  15,  105,  962,  and  966,  Presi- 
dent's message  dated  March  22,  and 
recommendations  from  the  FEC  sub- 
mitted March  31. 

301  Russell  Building 

MAY  5 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  PTC. 
2228  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  consider  all  proposed  legislation  un- 
der its  jurisdiction  with  a  view  to  re- 
porting its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  957,  to  promote 
methods  by   which   controversies  in- 
volving consumers  may  be  resolved. 

5110  Dirksen  Building 
Rules  and  Administration 
To  continue  hearings  on  S.  1072,  to 
establish  a  universal  voter  registration 
program;  S.  926,  to  provide  for  public 
financmg  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowing bills  and  message  to  amend 
the  Federal  Election  Campaign  Act: 
S.  15,  105,  962,  and  966.  President's 
message  dated  March  22,  and  recom- 
mendations of  the  FEC  submitted 
March  31. 

301  Russell  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
MAY  6 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der its  Jurisdiction  with  a  view  to  re- 
porting    its     final     recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dirksen  Building 
Rules  and  Administration 

To  continue  hearings  on  S.  1072,  to 
establish  a  universal  voter  registration 
program;  S.  926,  to  provide  for  public 


financing  of  primary  and  general  elec- 
tions for  the  U.S.-  Senate;  and  the 
following  bills  and  messages  to  amend 
the  Federal  Election  Campaign  Act: 
S.  IS,  105,  962,  and  966,  President's 
message  dated  March  22,  and  recom- 
mendations of  the  FEC  submitted 
March  31. 

301  Russell  Building 
Select  Small  Business 
To  hold  hearings   to   Investigate   prob- 
lems  in   development  of  timber  set- 
asides. 

424  Russell  Building 
MAY  9 
9:30  a.m. 

Commerce,    Science,    and    Transportation 
Commtmications  Subcommittee 
To  hold  oversight  hearings  on  the  broad- 
casting   industry.    Including    network 
licensing,  advertising,  violence  on  TV, 
etc. 

235  Rus.sell  Building 

MAY  10 
9:30  a.m. 
Commerce,    Science,    and    Transportation 
Communications  Subcommittee 

To  continue  oversight  hearings  on  the 
broadcasting  industry,  including  net- 
work licensing,  advertising,  violence 
on  TV,  etc. 

5110  Dirksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal        Railroad       Administration 
(Northeast  Corridor). 

1224  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To   resume    oversight   hearings   on   U.S. 
monetary  policy. 

5302  Dirksen  Building 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dirksen  Building 
10:30  a.m. 
Commerce,    Science,    and    Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
MAY    11 
9 :  30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on   the 
broadcasting  industry,  including  net- 
work   licensing,    advertising,    violence 
on  TV,  etc. 

235  Russell  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  resume  hearings  on  H.R.  5294.  S.  656, 
S.  918,  and  S.  1130,  to  amend  the  Con- 
sumer Protection  Act  so  as  to  prohibit 
abusive  practices  by  Independent  debt 
collectors. 

5302  Dirksen  Building 
Rules  and  Administration 
To  mark  up  S.  1072,  to  establish  a  iml- 
versal  voter  registration  program;  S. 
926,  to  provide  for  public  financing 
of  primary  and  general  elections  for 
the  U.S.  Senate;  and  the  following 
bills  and  messages  to  amend  the  Fed- 


eral Election  Campaign  Act:  S.  IS,  105, 
962  and  966,  President's  message  dated 
March  22,  and  recommendations  of  the 
FEC  submitted  March  21. 

301  Russell  Building 

Veterans'  Affairs 

To  mark  up  S.  1189,  H.R.  3695,  H.R.  5027. 

and  H.R.  5029,  authorizing  funds  for 

grants  to  States  for  Construction  of 

veterans  health  care  facilities. 

412  Russell  Building 

MAY  12 
9:30  a.m.  -f 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 

2228  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearing  on  H.R.   S294,   S. 
656,    S.    918,    and   S.    1130.    to   amend 
the  Consumer  Protection  Act  so  as  to 
prohibit    abusive    practices   by   inde- 
pendent debt  collectors. 

5302  Dirksen  Building 
Governmental  Affairs 
Subcommittee  on  Reports,  Accounting  and 
Management 
To  continue  hearing  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dirksen  Building 

MAY  13 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  H.R.  5294,  S. 
656,  S.  918,  and  S.  1130.  to  amend  the 
consumer  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  independent 
debt  collectors. 

5302  Dirksen  Building 

MAY  16 

10:00  am. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  federally 
guaranteed  loans  to  New  York  City. 
5302  Dirksen  Building 

MAY  17 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally-guaranteed loans  to  New  York 
City. 

5302  Dirksen  Building 

MAY  18 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT, 
to  hear  Secretary  of  Transportation 
Adams. 

1224  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

5302  Dirksen  Building 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting  and 
Management 
To  resume  bearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  proceduers,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dirksen  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 
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To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1978  for 
DOT,  to  hear  Secretary  of  Transporta- 
tion Adams. 

1224  Dlrksen  Building 

MAY  19 

10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  S.  695,  to  Impose  on 
Federal  procurement  personnel  an 
extended  time  period  during  which 
they  may  not  work  for  defense  con- 
tractors. 

5302  Dlrksen  Building 

MAY  20 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  695,  to  im- 
pose on  Federal  procurement  per- 
sonnel an  extended  time  period  during 
which  they  may  not  work  for  defense 
contractors. 

5302  Dlrksen  Building 

MAY  23 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  695,  to  Im- 
pose on  Federal  procurement  person- 
nel an  extended  time  period  during 
which  they  may  not  work  for  defense 
contractors. 

5302  Dlrksen  Building 

MAY  24 

9:30  a.m. 

Select  Small  Business 

To  resume  hearings  on  alleged  restric- 


tive and  anticompetitive  practices  In 
the  eyeglass  industry. 

424  Russell  Building 
10:00  a.m. 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal 
Government,  are  established. 

6202  Dlrksen  Building 

MAY  25 

9:30  a.m. 

Select  Small  Business 

To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  industry. 

424  Russell  Building 

MAY  26 
9:30  a.m. 
Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  industry. 

424  Russell  Building 
10:00  a.m. 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal 
Government,  are  established. 

6202  Dlrksen  Building 


JUNE  13 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  cable 
TV  system. 

235  Russell  Building 
JUNE  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 

JUNE  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 


CANCELLATION 
APRIL  28 


9:30  a.m. 


Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  1069,  Increas- 
ing authorizations  for  programs  under 
the  Toxic  Substances  Control  Act  for 
fiscal  years  1978  and  1979;  and  S.  899, 
the  Toxic  Substances  Injury  Assist- 
ance Act. 

154  Russell  Building 


HOUSE  OF  REPRESENTATIVES— Frirfay,  April  22, 1977 


The  House  met  at  11  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Thine,  O  Lord,  is  the  greatness,  and 
the  power,  and  the  glory,  and  the  victory, 
and  the  majesty;  for  all  that  is  in  the 
Heaven  and  in  the  Earth  is  Thine:  Thine 
is  the  kingdom,  O  Lord,  and  Thou  art 
exalted  as  head  above  all. — I  Chronicles 
29:  11. 

•For  the  beauty  of  the  Earth, 
For  the  glory  of  the  skies, 
For  the  love  which  from  our  birth 
Over  and  around  us  lies ; 
Lord  of  all,  to  Thee  we  raise 
This  our  prayer  of  grateful  praise." 
We  thank  Thee  for  this  land  of  liberty 
in  which  we  live  and  pray  that  we  may 
ever  be  a  people  mindful  of  Thy  favor 
and  glad  to  do  ThV  will.  Bless  our  coun- 
try   with    honorable    industry,    sound 
learning,  and  pure  religion.  Save  us  from 
violence,  discord,  and   confusion,   from 
pride  and  prejudice,  and  from  every  evil 
way.  Fashion  us  into  one  people  eager  to 
walk  in  the  ways  of  righteou.'sness,  jus- 
tice, and  good  will  for  our  own  good  and 
the  good  of  all  mankind.  In  iieriods  of 
prosperity  keep  our  hearts  filled  with 
gratitude  and  in  times  of  trouble  let  not 
our  trust  in  Thee  fail;  for  Thine  Is  the 
kingdom,  the  power,  and  the  glory  for- 
e\'er.  Amen. 


Mr.  SYMMS.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  move  that  the  Journal  be  approved. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  . 

The  question  was  taken  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  326,  nays  8. 
answered  "present"  1,  not  voting  98,  as 
follows : 

[Roll  No.  1451 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 


Abdnor 

Akaka 

Alexander 

Allen 

Ambro 

Ammennan 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AnCoin 
Badham 
Badlllo 
Bafalls 
Baldus 
Baucus 
Bauman 


YEAS— 326 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Benlamin 

Bennett 

BevUl 

Blaggl 

Bin-^ham 

Blanchard 

Blouin 

Boggs 

Boland 

Bonior 

Bonker 

Bow  en 

Breaux 

Breckinridge 

Brink)  ey 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 


Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carr 
Carter 
Chappell 
Chlsholm 
Clausen, 
Don  H. 
ClawBon,  Del 
Clay 

Cleveland 
Cohen 


Coleman 

Collins,  ni. 

Collins,  Tex. 

Conte 

Corcoran 

Cornell 

Cornwell 

Coughlin 

Crane 

D' Amours 

Dan* el,  Dan 

Daniel,  R.  W. 

Davis 

de  ia  Oarza 

Delaney 

Dellums 

Dent 

Derrick 

Deru'lnskl 

Dickinson 

Dicks 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Eckhardt 

Edgar 

Edwards,  Calif. 

Edwards,  Okla. 

Ellberg 

Emery 

English 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Pary 

Fascell 

Fenwick 

Pindley 

Fisher 

Ptthlan 

Flood 

Flowers 

Flynt 

Foley 

Fountain 

Fowler 

Prey 

Fuqua 

Gaydos 

Gephardt 

Giaimo 

Gibbons 


Gil  man 
Ginn 

Goldwater 
Gonzalez 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
HUlis 

Hollenbeck 
Holt 

Holtzman 
Hubbard 
Huckaby 
Hyde 
Irhord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
Keys 
KUdee 
Kostmayer 
Krebs 
LaPalce 
Lagomarsino 
LaUa 
Le  Fante 
Leach 
Lederer 
Leggett 


Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Luken 

Lundine 

McCloskey 

McCormack 

McDonald 

McFall 

McHugh 

Madician 

Mapulre 

Mahon 

Markey 

Marks 

Marriott 

Martin 

Mathls 

Mattox 

Meeds 

Meyner 

Michel 

MUler.  calif. 

Miller,  Ohio 

Mineta 

Mintsh 

Mitchell, 

Moakley 

Moffett 

Molloban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  Bl. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Natcher 
Nedzi 
Nichols 
Nix 
Nolan 
Oberstar 
Obey 
Ottinger 
Panetta 
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Patten 

Satterneld 

Tucker 

Pattlson 

Scheuer 

Ldall 

Pease 

Schroeder 

unman 

Pepper 

Schulze 

Van  Deerlln 

Perkins 

Sharp 

Vento 

Pettis 

Shuster 

Vo.kmer 

Pickle 

Sikes 

Waggonner 

Pike 

S  men 

Wa;gren 

Poage 

Skubitz 

Walsh 

Pressler 

Slack 

Watklns 

Pursell 

Sm  th.  Netar. 

Weaver 

Quayle 

Snyder 

Weiss 

Quie 

So  arz 

Whalen 

Rahall 

Spellman 

White 

Rangel 

Spence 

Wliitehurst 

Resula 

Stangcland 

Whitley 

Reuss 

Stanton 

Whilten 

Rinaldo 

Stark 

Wilson,  Bob 

Risenhoover 

Steed 

Wilson,  C.  H. 

Roberts 

Steers 

Wilson,  Tex. 

Robinson 

Stokes 

Winn 

Rodino 

Stratton 

Winh 

Rogers 

St  adds 

Wolff 

Roncalio 

Stunip 

Wright 

Rooney 

Sjmms 

Wyiie 

Rose 

Thone 

Yates 

Rostenkowski 

Thornton 

Young,  Pla. 

Rousse.ot 

Tonry 

Young,  Mo. 

Roybal 

Treen 

Youn;.  Tex. 

Rudd 

Tritale 

Zablockl 

Russo 

Tsongas 
NAYS— 3 

Zereretti 

Armstrong 

Mitchell,  Md. 

Sicicer 

GJickman 

Prilchard 

Taylor 

Jacobs 

Sarasin 

ANSWERED  'PRESENT"— 1 

Patterson 

NOT  VOTING- 

-C8 

Addabbo 

Goodling 

Price 

Andrews, 

Hall 

Quillen 

N.  Dak. 

Hawkins 

Railsback 

Barnard 

Hightower 

Rhodes 

Beilenson 

Holland 

Riclunond 

Boiling 

Horton 

Roe 

Brademas 

Howard 

Rosenthal 

Burton,  John 

Hughes 

Runnels 

Carney 

Kasten 

Ruppe 

Cavanaugh 

Kelly 

Ryuu 

Cedertaerg 

Kindness 

Santini 

Cochran 

Koch 

Sawyer 

Conable 

Krueger 

Sebe'  ius 

Conyers 

Long,  Md. 

beiberllng 

Conaan 

McC  ory 

Shipley 

Cotter 

McDade 

Sisk 

Danielson 

McEwen 

Ske  ton 

Devine 

McKay 

Smith,  Iowa 

Diggs 

McKinney 

St  Germain 

Dingell 

Mann 

St.agpers 

Doruan 

M.ir  enee 

Stockman 

Early 

Mazzoli 

Tea^v.e 

Edwards,  Ala. 

Metcalfe 

Thompson 

Erleaborn 

M  kulEki 

Traxlsr 

Fish 

Mikva 

Vander  Jagt 

Plippo 

Mil  ford 

Van'k 

Florio 

Moss 

Walker 

Ford,  Mich. 

Myers,  Ind. 

Wampier 

Ford,  Tenn. 

Neal 

Waxman 

Forsythe 

Nowak 

Wiggins 

Praser 

O'Brien 

Wydler 

Frenzel 

Dakar 

Yatron 

Gammase 

Preyer 

Young,  Alaska 

Mr.  GOLDWATER  changed  his  vote 
from  "present'*  to  "yea." 

So  the  motion  v.as  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  OPPORTUNITY  OF 
COMMITTEE  ON  EDUCATION  AND 
LABOR  TO  SIT  TODAY  DURING  5- 
MINUTE  RULE  TO  RECEIVE  TESTI- 
MONY ON  H.R.  6111  AND  H.R.  1137 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Economic  Oppor- 
tunity of  the  Committee  on  Education 
and  Labor  may  be  permitted  to  sit  dur- 
ing debate  today  under  the  5-minute  rule 
to  receive  testimony  on  H.R.  6111  and 
CXXIII 744— Part  10 


H.R.  1137,  bills  to  amend  the  Juvenile 
Justice  Act  of  1974. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the 
gentleman  from  North  Carolina  assure 
us  that  there  will  be  no  markup? 

Mr.  ANDREWS  of  North  Carolina. 
There  will  be  no  markup. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


FIRST  AMENDMENT  WRONGS 

fMr.  ANDERSON  of  Illinois  asked  and 
'vas  given  permission  to  address  the 
Hou.'=e  for  1  minute  and  to  revi.se  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, the  recent  outcry  against  a  foiTner 
President's  comments  on  the  present  ad- 
ministration has  promoted  me  to  .^"ecu- 
late  on  just  how  this  "American  political 
tradition"  of  mute  ex-Presidents  might 
best  be  institutionalized.  The  following 
is  one  possibility: 

H.  Res.  — 

A  resolution  to  amend  the  Constitution  of 
the  United  States  of  America  in  keeping  with 
the  American  political  tradition. 

(Introduced  by  Mr.  J.  C.  Mononeljl  of  Demo- 
land.) 

Resolved,  That  the  first  amendment  of  the 
Constitution  Is  amended  to  read  as  follows: 

"Congress  shall  make  no  law  abridsrin"'  the 
freedom  of  speech,  but,  the  President.  Vice 
President,  or  any  congressional  leaders  of 
their  choosing  or  persuasion,  may.  in  keeping 
with  American  political  tradition,  abridge 
the  freedom  of  speech  of  any  former  Presi- 
dent, provided  that  such  former  President  is 
of  an  oppr-sing  political  party  beginning  with 
the  lettsr  "R"  and  ftirther  provided  that  such 
STjeech  Is,  in  the  determination  of  the  Ad- 
ministration in  power,  critical  of  such  Ad- 
ministration." 


ANOTHER  BROKEN  POLITICAL 
PROMISE 

<Mr.  HARSHA  asked  and  was  given 
rermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HARSHA.  Mr.  Speaker,  like  the 
rest  of  the  Nation,  the  people  of  Ohio 
have  been  deluged  with  self-serving 
rhetoric  from  Jimmy  Carter  about  per- 
sonal integrity  and  keeping  faith  with 
the  people.  Phony  rhetoric  is  all  that  it 
is,  and  if  Ohioans  did  not  know  it  before, 
they  know  it  now. 

During  the  Presidential  campaign,  at 
the  urging  of  Ohio  Democrats,  candidate 
Carter  went  around  proclaiming  his 
strong  support  of  the  plamied  S4.4  billion 
expansion  of  ERDA's  gaseous  diffusion 
plant  near  Portsmouth,  Ohio. 

Well,  the  people  of  Ohio  have  been 
had,  and  by  some  of  the  most  sordid  po- 
litical shenanigans  imaginable.  After 
promising  to  support  the  plant's  expan- 
sion and  to  request  suMcient  funds  to 
start  construction — before  and  after  he 


entered  the  White  House — President 
Carter  has  broken  that  promise  and 
pulled  the  economic  rug  out  from  under 
Ohioans  by  scrapping  the  project  he  used 
to  get  elected  in  Ohio. 

It  is  an  outrageous  breach  of  faith  with 
the  people  and  shows  a  callous  contempt 
for  those  who  supported  him.  The  Demo- 
cratic Party  needed  Ohio  badly,  and  its 
candidate  was  willing  to  stoop  to  any 
level  to  carry  the  State,  and  indeed  he 
did. 

I  am  shocked  at  his  action  and  stmined 
that  he  holds  Ohioans  in  such  lov; 
esteem.  I  am  certainly  not  alone  fai  that 
regard.  The  phones  in  my  office  have 
been  ringing  off  the  hook  with  calls  from 
irate  citizens  who  know  the  importance 
of  the  atomic  plant  to  their  area  and 
remember  well  Jimmy  Carter's  promise 
to  support  the  plant's  expansion. 

That  such  shabby  treatment  should  be 
meted  out  from  one  who  sanctimoniously 
boasted  that  he  would  never  lie  to  the 
American  people  is  absolutely  unbeliev- 
able. 

After  all  of  the  work  that  has  gone  into 
tliis  project  and  after  all  of  the  public 
assurances  by  President  Carter  to  the 
people  of  Ohio  that  it  would  proceed  as 
planned,  I  find  both  his  attitude  and  his 
action  unconscionable.  Obviously,  cam- 
paign commitments  are  meaningless  to 
this  administration. 


APPOINTMENT  AS  ADDITIONAL 
MEMBERS  OF  AD  HOC  COMMIT- 
TEE ON  ENERGY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  508  and 
House  Resolution  509,  the  Chair  appoints 
as  additional  members  of  the  ad  hoc 
Committee  on  Energy  the  following 
Members  of  the  House:  The  gentleman 
from  Alabama  (Mr.  Flowefs)  to  rank 
after  the  gentleman  from  Texas  <Mr. 
EcKH.^RDT) ,  the  gentleman  from  Pennsyl- 
vania (Mr.  Murphy)  ,  and  the  gentleman 
from  California  (Mr.  Goldwater),  to 
rank  after  the  gentleman  from  Texas 
<Mr.  Collins). 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION FOR  FISCAL  YEAR 
1978 

Mr.  BENNETT.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  t)ie  Union  for  the  further  con- 
sideration of  the  bill  <H.R.  5970)  to  au- 
thorize appropriations  during  the  fiscal 
year  1978,  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  w^eapons, 
and  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  and 
to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
sen-e  component  of  the  Armed  Forces 
and  of  civilian  personnel  of  the  Depart- 
ment of  Defense,  and  to  authorize  the 
military  training  student  loads,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida. 

The  motion  was  agreed  to. 
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Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  5970,  with 
Mr.  RosTENKowsKi  in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday,  Thursday,  April  21. 
1977,  title  I  had  been  considered  as  hav- 
ing been  read  and  open  to  amendment 
at  any  point. 

Are  there  any  amendments  to  title  I? 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes  but  I  want  to  say  I  know  that 
many  of  the  Members  want  to  complete 
debate  as  expeditiously  as  possible.  If 
they  can  stay  on  the  floor  and  cooperate 
on  this  and  have  speeches  promptly  on 
each  amendment,  maybe  we  can  get 
through  this  bill  on  time.  It  is  not  my 
purpose  to  rush  anybody  but  If  we  can 
cooperate  we  can  get  through  and  It  is 
just  a  matter  of  cooperating  to  get 
through  as  soon  as  possible. 

AMENDMENTS   OFFEItEO   BY    MB.   BENNETT 

Mr.  BENNETT.  Mr.  Chairman,  I  offer 
some  technical  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  Clerk  read  as  follows: 

Amendments  ofTered  by  Mr.  Bennett  :  Page 
7.  line  6.  strike  out  "(A)"  and  Insert  In  lieu 
thereof  "(1)". 

Page  7,  line  12.  strike  out  "(B)"  and  Insert 
In  lieu  thereof  "(2)". 

Page  7.  line  17.  strike  out  "(C) "  and  Insert 
In  lieu  thereof  "(3)". 

Page  7,  line  19,  strike  out  "(1)"  and  Insert 
In  lieu  thereof  "(A)". 

Page  7.  line  21,  strike  out  "(11)"  and  Insert 
In  lieu  thereof  "(B)". 

Page  7.  line  24,  strike  out  "subparagraph 
(B)"  and  insert  In  lieu  thereof  "paragraph 
(2)". 

Page  7.  line  25.  strike  out  "(D)"  and  Insert 
in  lieu  thereof  "(4)". 

Page  8.  line  4.  strike  out  "(E)"  and  Insert 
in  Ueu  thereof  "(5)". 

Pai?e  8.  line  10.  strike  out  "(F)"  and  Insert 
in  lieu  thereof  "(6)". 

Page  24.  line  23.  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  colon. 

Paee  2.'>.  line  14,  strike  out  "84"  and  Insert 
in  lieu  thereof  "85". 

Page  25.  line  25.  and  page  26.  line  13.  strike 
out  "Committee"  and  Insert  In  lieu  thereof 
"Committees". 

The  CHAIRMAN.  Is  there  oblectlon  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  oblection. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Florida  (Mr.  Bennett)  . 

The  amendments  were  agreed  to. 

amendment    offered    by    MRS.    SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Schroeder: 
Page  2.  line  10  strike  out  the  period  and 
insert  "of  which  $207,200,000  authorized  for 
procurement  of  3  E-3A  airborne  warning 
and  control  system  (AWACS)  aircraft  and 
$41,300,000  for  advanced  procurement  shall 
not  be  expended  until  a  favorable  decision  is 
made  by  the  North  Atlantic  Treaty  Organi- 
zation allies  for  procurement  of  the  system." 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
think  this  position  is  \evy  easy  for  peo- 


ple to  vote  for.  You  voted  for  It  last 
time.  If  you  voted  for  the  armed  services 
procurement  last  year.  The  reason  I  had 
the  amendment  read  was  to  show  that  it 
does  not  strike — repeat  does  not  strike — 
the  money  for  the  AWACS  aircraft.  In- 
stead the  amendment  puts  the  AWACS 
money  in  escrow  until  our  NATO  allies 
determine  they  are  going  to  purchase  It. 

What  is  the  AWACS?  It  is  really  a 
Boeing  707  with  a  lookdown  radar  sys- 
tem. The  reason  AWACS  is  so  impor- 
tant Is  it  is  able  to  do  two  things  that 
ground  radar  cannot  do.  It  is  able  to  see 
over  the  horizon  and  it  is  able  to  monitor 
low-flying  aircraft.  That  Is  important. 
I  will  be  the  first  to  grant  that. 

Now,  what  Is  the  problem?  Why  am  I 
here?  First  of  all,  the  original  procure- 
ment was  supposed  to  be  for  34  of  these 
and  a  majority,  at  least  20,  were  to  go  to 
NATO.  What  happened  In  the  Interim 
has  gone  on  and  on.  We  now  have  built 
19.  We  have  been  told  originally  that 
we  needed  10  for  the  United  States  Air 
Defense;  so  if  we  need  10  and  we  now 
have  19  and  there  are  currently  3  more 
in  the  budget,  what  this  amendment 
would  do  is  we  hold  up  the  procurement 
of  those  3  more  until  NATO  agrees  to  buy 
them.  If  we  proceed,  we  will  then  have 
22  of  AWACS.  Again,  remember,  we  were 
originally  told  we  only  needed  10.  There 
is  some  question  among  many  people 
whether  we  even  need  10  In  the  United 
States,  because  AWACS  basically  only 
guards  the-  United  States  against  low- 
flying  bombers.  I  question  how  much  of 
a  threat  there  is  to  the  United  States 
from  low-flying  bombers.  One  of  the 
biggest  problems  is  that  we  can- 
not defend  the  United  States  from  stra- 
tegic ballistic  missiles,  be  they  land- 
based  or  be  thev  sea-based.  Since  we 
cannot  protect  the  United  States  from 
them,  there  is  some  question  whether  we 
should  attempt  to  protect  them  from 
low-flying  bombers;  for  by  the  time  any 
bombers  reached  here  there  would  be 
nothing  but  cinders.  Nevertheless,  as- 
suming we  do  want  to  protect  against 
low-flying  bombers,  we  have  nine  more 
than  we  need  already. 

Now,  what  has  happened  with  NATO, 
every  year  we  have  been  urged  not  to 
stop  AWACS  procurement  because  the 
sale  to  NATO  was  Imminent. 

We  have  constantly  been  told  we  must 
continue  procuring  these  because  NATO 
Is  going  to  purchase  them.  Last  year  we 
were  told  they  said  they  were  in  contract 
negotiations. 

Mr.  Chairman,  in  the  last  couple  weeks 
we  now  know  that  the  West  Germans 
have  said  they  are  not  going  to  do  this. 
The  British  pulled  out  of  the  whole  deal 
and  said  they  will  not  put  up  their 
amount  of  money  to  purchase  AWACS. 
Instead,  thev  are  going  to  procure  and 
build  their  NIMROD.  which  in  essence  Is 
the  same  thing  as  the  AWACS.  It  Is  now 
fairlv  clear  that  NATO  will  probably 
purchase  the  NIMROD  not  the  AWACS. 

We  have  statements  of  Secretary 
Brown  saving  that  the  United  States  will 
not  purchase  these  planes  for  NATO.  We 
will  not  give  them  the  planes. 

I  think  if  this  Congress  wants  to  give 
to  the  Defense  Department  the  strong- 
est case  for  going  forward  in  tough  ne- 


gotiations with  NATO,  we  should  adopt 
this  amendment,  because  what  it  will 
sav  to  NATO  Is,  "Either  you  order  the 
AWACS  or  we  are  not  going  to  give  them 
to  you  on  a  silver  platter  cost  free." 

Continuing  to  procure  AWACS  makes 
it  appear  that  we  are  going  to  give  NATO 
these  planes  free  so  why  should  they  en- 
gage in  serious  contract  negotiations. 

Let  me  discuss  several  other  AWACS 
issues. 

The  current  cost  of  these  planes  is  $138 
million  per  copy.  If  we  build  34  of  them, 
the  cost  will  be  $109  million  per  copy. 
Either  price  makes  the  B-1  bomber  look 
very  cheap  indeed. 

Another  point  often  made  is  we  should 
go  ahead  and  keep  the  production  lines 
moving.  Well,  we  have  enough  in  pro- 
curement to  keep  the  lines  open  until  the 
middle  of  1979.  At  that  time,  were  the 
Defense  Department  to  come  up  with  a 
new  mission  for  the  AWACS,  and  it  has 
had  many  new  missions  since  its  incep- 
tion, the  production  line  would  still  be 
available.  Passing  this  amendment  does 
not  shut  down  the  production  line  to- 
morrow. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  has  expired. 

(By  unanimous  consent  Mrs.  Schroe- 
der was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mrs.  SCHROEDER.  So,  I  ask  all  the 
Members  to  remember  several  different 
items.  No.  1,  this  amendment  does  not 
strike  the  amount  from  the  bill,  but  only 
holds  it  in  escrow  until  NATO  makes  a 
positive  decision.  We  have  been  told  that 
perhaps  Iran  or  someone  else  will  buy 
them,  and  so  forth  and  so  on.  The  only 
problem  is  that  if  we  build  up  our  inven- 
tory to  that  level,  and  if  we  have  no  use 
for  the  inventory  we  are  going  to  have 
to  give  them  away,  so  I  think  from  a  bar- 
gaining position  with  NATO  it  is  best  to 
adopt  the  amendment  and  send  them  a 
message  Congress  is  serious. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  rise  to  oppose  the  amend- 
ment. 

Mr.  Chairman.  I  think  it  would  be  well 
to  consider  what  the  effect  of  this  amend- 
ment would  be.  If  we  had  it  within  our 
power,  I  would  certainly  urge  and,  indeed, 
come  close  to  requiring  NATO  to  acquire 
this  weapons  system.  This  is  not  the 
issue.  We  would  be  hamstringing  our  own 
capabilities  through  this  amendment. 

AWACS  is  a  magnificent  technological 
achievement  in  the  field  of  radar  sur- 
veillance. It  has  taken  many  hard  knocks 
since  its  initial  contract  in  1970,  but 
through  it  all  knowledgeable  authorities 
have  been  unwavering  in  their  support  of 
the  program  for  reasons  that  I  think  we 
should  examine  here  today. 

I  have  talked  not  only  with  Air  Force 
planners  here  in  Washington,  but  also 
with  the  future  users  of  AWACS,  the 
Tactical  Air  Command.  I  have  ridden  in 
this  aircraft  and  have  seen  its  most  im- 
pressive capabilities. 

Let  me  make  two  points.  First  of  all, 
the  military  capability  of  AWACS  would 
be  of  tremendous  value.  It  has  added  new 
dimensions  to  aerial  combat  through  its 
surveillance  and  tactical  control  systems 
and  will  give  our  fighter  pilots  what  they 
need  most,  a  Jump  on  enemy  action. 
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Second,  tm-ning  away  from  the  mili- 
tary aspect  of  AWACS,  we  as  a  nation 
will  have,  if  we  continue  to  support  this 
program,  the  first  system  that  we  can  use 
during  day-to-day  routine  missions  to 
perform  many  necessary  and  hitherto 
overcostly  support  missions  for  civil  and 
environmental  control  agencies.  For  in- 
stance, the  Treasury  Department  is  most 
interested  in  utilizing  AWACS  on  the 
southern  and  northern  borders  to  help 
eradicate  the  drug  traffic.  The  Coast 
Guard  is  interested  in  the  control  of 
supertankers  in  restricted  waters  and 
possible  surveillance  of  our  new  200-mile 
fishing  limit.  The  Federal  Aviation 
Agency  sees  many  ways  in  which  it  could 
be  used  on  standby  emergency  traffic 
control  system,  and  the  list  goes  on  and 
on. 

All  of  the  above  could  be  accomplished 
while  the  Tactical  Air  Command  is  con- 
ducting routine  exercises  and  bringing 
their  crews  up  to  combat  readiness.  This 
means  that  there  is  no  additional  cost 
to  the  taxpayers  of  the  United  States. 
We  can  say  that  this  is  a  two  for  one 
system  that  provides  both  a  peacetime 
and  wartime  benefit  for  our  civilian  and 
military  establishments. 

Contrary  to  what  my  friend  from 
Colorado  has  just  said,  the  requirement 
is  not  19  or  20.  The  U.S.  Air  Force  is 
requesting  34  of  these  systems  for  the 
Tactical  Air  Command,  which  is  minimal 
based  on  our  worldwide  commitments, 
the  requirements  of  NATO  aside. 

It  behooves  us  to  provide  all  the  sup- 
port necessary  to  insure  that  these  sys- 
tems are  authorized. 

Mr.  DOWNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  that  if  everyone 
is  listening  to  the  argument,  both  pro 
and  con,  they  should  be  struck  by  a 
curious  fact.  What  the  gentlewoman 
from  Colorado  is  attempting  to  do  is  not 
to  prevent  NATO  from  having  the 
AWACS  aircraft.  There  is  nothing  in  her 
amendment  to  stop  them  if  they  came 
forward  and  said,  "Yes,  we  would  like 
to  buy  this  $160  million  aircraft,"  from 
having  the  aircraft. 

What  the  gentlewoman  is  doing  is  put- 
ting in  escrow  the  money  that  would  be 
authorized  to  buy  three  additional 
AWACS. 

We  already  have  authorized  and  ap- 
propriated 19  AWACS.  The  evidence  and 
the  testimony  that  our  committee  re- 
ceived indicates  that  we  need  10  AWACS 
for  the  continental  air  defense,  which 
wcdud  leave  us  9  for  other  missions. 

What  the  gentlewoman  is  attemping 
to  do  is  put  NATO's  feet  to  the  fire,  and 
say,  "If  you  want  the  airplane,  we  will 
be  happy  to  provide  it  for  you,  but  at 
least  show  the  good  faith  of  coming  for- 
ward and  saying  you  want  that  air- 
craft." 

NATO  has  not  d<me  that. 

I  respectifully  ask  the  gentleman 
from  Virginia  if  in  his  presentation  the 
gentleman  covered  the  fact  that  the 
British,  for  instance,  who  were  inter- 
ested at  one  time  in  buying  the  AWACS, 
have  now  decided  not  to  buy  it  and  are 
purchasing  the  NIMROD,  their  own  air- 
craft, and  that  the  West  (3ermans,  orig- 


inally interested  in  purchasing  AWACS, 
are  now  reluctant  to  purchase  it  because 
they  believe  that  if  they  wait  long 
enough  the  United  States  will  begin  to 
deploy  AWACS  at  German  air  force 
bases,  without  them  having  to  spend  the 
money.  The  Germans  are  also  annoyed 
because  we  have  not  been  able  to  come 
forward  and  purchase  the  Leopard  tank 
or  agree  to  some  NATO  standardization 
on  the  tank. 

What  the  gentlewoman  is  attempting 
to  do  is  put  our  allies'  feet  to  the  fire  and 
saving,  "If  you  want  the  aircraft,  we 
will  give  it  to  you,  but  at  least  come  for- 
ward and  a.sk  for  it." 

Thev  have  not  done  it.  Thev  have  not 
done  it  for  the  last  3  years.  I  think 
it  is  time  to  have  them  act  in  good  faith 
on  this  verv  costly  weapon. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
woman from  Virginia. 

Mr.  ROBERT  W.  DANIEL,  JR.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  say  that,  while 
v.e  might  be  attempting  to  put  the  feet 
of  NATO  to  the  fire,  we  are  at  the  same 
time  eroding  our  own  national  defense 
capabilities,  in  view  of  the  fact  that  we 
require  34.  To  acquire  19  or  20  will  be 
very  much  short  of  what  th»  United 
States  needs,  disregarding  NATO. 

Mr.  DOWNEY.  The  gentleman  is  a 
conscientious  member  of  the  committee. 
No  doubt  the  gentleman  was  there  last 
year  when  we  went  over  some  of  these 
requirements  for  the  AWACS.  and  it  was 
specificaMy  asked  of  Mr.  Jones — how 
many  AWACS  did  we  need  for  ourselves, 
"Do  we  need  10?  Do  we  need  19?  Do  we 
need  34?  Do  we  need  140?" 

And  at  th-^t  time,  when  we  were  de- 
bating whether  or  not  to  go  from  9  to  12, 
there  was  some  question  as  to  whether  or 
not  thev  would  get  their  12.  and  all  of 
a  sudden  the  requirement  was  for  10. 
where  thev  could  satisfy  the  continental 
air  defense  requirement  with  10.  We 
have  19.  Nineteen  of  them.  If  NATO 
wnts  three  more  God  bless  them,  let 
them  have  them.  But  at  least  let  us  have 
them  ask  for  it. 

Mr.  ROBERT  W.  DANIEL,  JR.  If  the 
gentleman  will  yield  further,  the  U.S. 
Air  Force  requirement  for  worldwide  op- 
eration is  34. 

Mr.  DOWNEY.  But  if  we  are  going  to 
have  a  worldwide  requirement,  at  least 
our  allies  should  share  in  the  expense  of 
that  reouirement.  That  is  all  the  gentle- 
woman from  Colorado  is  asking. 

Mrs.  HOLT.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  ooposition  to  the  amendment. 

Mr.  Chairman.  I  think  we  are  losing 
siETht  of  the  fact  that  we  have  a  big 
investment  in  NATO.  The  leadership, 
our  people  there,  are  very  concerned 
about  the  need  tliat  we  have  for  the 
E-3A,  and  it  has  certainly  been  tested. 
The  capabihties  of  this  airborne  surveil- 
lance system  has  caused  our  military 
planners  to  come  up  with  a  new  set  of 
rules  regarding  aerial  combat,  rules 
which  now  must  refiect  one  F-15  under 
control  of  an  E-3A  can  do  the  work  of 
three. 

Multiple    jamming   attempts    against 


the  E-3A  can  now  be  cc«sidered  little 
more  than  a  nuisance  factor.  It  has  been 
tested;  it  is  needed;  there  are  negotia- 
tions going  on  to  buy  it. 

One  of  the  problems  we  have  not  men- 
tioned here  is  that  if  we  cut  back  the 
production  that  we  sire  contemplating, 
with  the  attending  dollar  and  material 
changes,  if  we  go  through  with  this  re- 
duction, there  are  over  2,500  skilled  and 
semiskilled  workers  who  are  going  to  be 
laid  off  within  a  short  time.  But  the  im- 
pact does  not  end  there.  The  delay  and 
the  stretchout  of  the  production  program 
into  later  years  are  going  to  increase 
the  cost.  Cost  increases  ranging  between 
25  and  30  percent  on  avionics  equipment 
win  occur. 

Mr.  Chairman,  I  believe  we  ought  to 
think  very  seriously  about  this.  We  know 
that  it  is  wanted,  and  we  must  consider 
that  negotiations  are  going  forward  to 
purchase  the  AWACS. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  tliank  the  gentlewoman  for 
yielding. 

Mr.  Chairman,  the  arguments  pre- 
sented in  favor  of  this  amendment  fly 
in  the  face  of  aU  logic.  Since  the  AWACS 
programs  predevelopment  phase  was 
begim  in  1970,  we  have  hoped  to  see  the 
development  of  an  aircraft  system  that 
would  offer  a  command  and  control  capa- 
bility that  the  world  has  never  seen.  Last 
month  the  first  operational  imit  was  de- 
Uvered  to  the  Air  Force.  The  develop- 
ment, test,  and  evaluation  programs 
which  have  been  run  on  the  aircraft 
.since  1970  have  proven  that  the  AWACS 
has  exceeded  all  initial  hopes. 

In  April  of  1975  the  AWACS  was  sent 
to  Europe  to  be  evaluated  in  a  niunber 
of  areas.  These  were:  First,  detection 
of  small  vessels  and  low-flying  aircraft; 
second,  control  of  fighter  aircraft  in  air- 
defense  and  antiship  roles;  third,  deep- 
look  capability  into  Warsaw  Pact  coun- 
tries; fourth,  friendly  SAM  support; 
fifth,  integration  of  air-ground  informa- 
tion; and  sixth,  interoperability  with 
ground-based  command  and  control  sys- 
tems. Each  objective  was  met  and 
exceeded. 

We  now  have  an  aircraft  that  is  unique. 
No  such  capability  exists  in  the  Soviet 
Union  or  the  Warsaw  Pact  countries.  We 
are  asked  today  to  support  an  amend- 
ment that  can  only  diminish  the  mili- 
tai-y  advantages  this  aircraft  gives  us. 

We  are  asked  to  forfeit  time  and 
money.  The  time  that  is  lost  by  post- 
poning production  will  hurt  us  in  two 
ways.  We  will  be  without  the  aircraft 
we  need  at  a  time  when  the  Soviet  Union 
is  increasing  the  strength  of  their  con- 
ventional forces,  the  very  targets  that 
this  aircraft  can  most  effectively  iden- 
tify. We  will  also  be  forfeiting  time  to 
the  Soviet  Union  so  they  can  develt^J 
their  own  electronic  countermeasures 
aeainst  a  radar  system  that  would,  under 
this  amendment,  be  coming  on  line  over 
a  longer  period  of  time.  Above  all,  we  will 
be  denying  ourselves  a  defensive  advan- 
tage where  our  conventional  defenses  are 
most  vulnerable:  Europe. 
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We  will  lose  money,  not  save  money, 
by  the  passage  of  this  amendment.  The 
Boeing  Co.  has  testified  that  production 
costs  of  the  AW  ACS  are  based  upon  con- 
tinuity of  production.  My  colleagues  on 
the  Armed  Services  Conmiittee  can 
testify  to  the  many  occasions  where  pro- 
curement programs  were  postponed  in 
the  name  of  economy  only  to  be  begun 
later  at  a  higher  per  unit  cost.  When  the 
cost  increases  of  inflation  are  added  to 
the  basic  cost  Increases  that  would  be 
the  result  of  delaying  production  of  the 
AWACS,  the  cost  justification  for  this 
amendment  disaopears. 

The  more  basic  question  to  be  answered 
in  this  debate  is.  Why  unilaterally  for- 
sake the  production  of  an  aircraft  system 
that  is  proven  to  Increase  our  defensive 
capabilities?  Can  you  justify  to  your  con- 
stituents a  vote  that  increases  the  po- 
tential deadlines  of  a  surprise  attack  on 
our  troops  in  Europe?  Granted,  all  the 
contractual  details  have  not  been  worked 
out  with  our  NATO  allies.  But  we  do  not 
live  in  the  age  of  the  bow  and  arrow. 
We  must  cope  with  lead  times,  produc- 
tion schedules,  and  above  all,  inflation. 
We  literally  cannot  afford  to  reduce  our 
procurement  of  the  AWACS. 

Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  California. 

Mr.  BADHAM.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

I  also  rise  in  opposition  to  this  amend- 
ment. Several  of  us  who  are  membei-s  of 
the  committee  recently  visited  NATO  and 
the  American  forces  commanders  in  Eu- 
rope, and  the  single  mast  important  re- 
quest they  have  made  to  us  is  for  fulfilling 
our  pledge  and  our  requirement  to  pro- 
vide AWACS,  which  is  absolutely  essen- 
tial to  the  defense  not  only  of  NATO 
and  Central  Europe  and  the  Southeast 
but  to  the  defense  of  our  American  forces 
presently  in  the  European  Theater. 

Even  if  our  friends  in  Germany  and 
our  allies  in  Great  Britain  were  not  to 
purchase  AWACS,  that  would  not  relieve 
this  Congress  frcm  the  responsibility  of 
providing  that  absolutely  essential  sur- 
veillance and  airborne  control  system  to 
our  people  who  are  defending  our  way 
of  life,  even  though  they  are  defending 
that  way  of  life  on  another  continent. 

The  respected  gentleman  from  New 
York  (Mr.  E>ownky),  who  is  a  member 
of  the  committee,  has  said  that  we  only 
need  9  or  12.  He  is  assuming,  unfortu- 
nately, that  these  aircraft  will  never  need 
service,  that  they  will  never  need  to  have 
their  crews  rested,  that  they  will  always 
be  in  the  same  place,  and  that  they  only 
need  one  to  fly  in  orbit.  That  is  unfortu- 
nately not  true. 

Mr.  Chairman,  we  must  have  these  air- 
craft. We  must  have  them  for  the  pro- 
tection of  our  own  personnel.  We  must 
have  them  in  Europe.  Every  commander 
of  the  armed  services  in  Europe  thinks 
this  is  absolutely  essential.  It  is  our  duty 
constitutionally  and  as  a  Congress  to 
provide  these  aircraft. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  HOLT.  I  yield  to  the  Chairman 
of  my  subcommittee,  the  gentleman 
from  Texas. 


Mr.  WHITE.  Mr.  Chairman,  let  me 
ask  the  gentlewoman  this  question: 

Is  it  not  true  that  some  of  our  ground 
surveillance,  as  we  have  found  it,  has 
been  diminished  by  reason  of  some  of 
the  Mideastern  and  Asian  area  alterca- 
tions, as,  for  instance,  that  on  Cyprus, 
and,  therefore,  that  the  commanders 
have  told  us  that  AWACS  is  a  very  much 
needed  instrument  by  which  we  can 
maintain  this  surveillance? 

Mrs.  HOLT.  Absolutely.  This  is  the 
single  most  requested  item  to  protect 
that  southern  flank  of  NATO.  They  want 
to  get  the  AWACS  coming  along  as 
quickly  as  po.ssible.  They  feel  that  this 
would  protect  them  and  give  us  the  op- 
portunity to  defend  our  troops  and  our 
allies  there. 

Mr.  WHITE.  And  is  it  not  also  true 
that  the  Soviets  have  developed  a  very 
large  tactical  air  force  which  is  unlike 
their  previous  air  force,  and  that,  there- 
fore, AWACS.  which  has  been  surveyed 
and  studied  for  over  several  hundred 
miles,  can  see  these  tactical  aircraft 
coming  and  can  give  adequate  warning 
to  prevent  the  possibility  of  attack? 

Mrs.  HOLT.  That  is  absolutely  true. 
This  is  the  latest  radar  technology  avail- 
able, ably  to  fly  at  30,000  feet,  providing 
data  on  air  and  maritime  activity  in 
the  immediate  combat  zone,  but  also 
200  miles  awav 

Mr.  STRATTQN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  we  ought  not 
to  lose  sight  of  what  is  happening  with 
regard  to  our  NATO  position;  and  we 
ought  not  to  be  playing  games. 

The  gentlewoman  from  Colorado  (Ms. 
ScHROEDER)  is  Suggesting  that  we  hold 
off  on  buying  these  aircraft  until  our 
NATO  allies  say  that  they  are  going  to 
buy  some  or  actually  do  purchase  some. 
However,  let  us  not  kid  ourselves.  If 
anytxDdy  has  been  reading  the  papers 
lately,  he  will  know  that  the  German 
Bundestag  has  announced  publicly  that 
they  are  not  going  to  buy  any  AWACS 
until  the  United  States  puts  a  German 
120mm  gun  on  our  own  XM-1  tank. 

This  bill  in  another  title  contains  a 
provision  that  says  that  we  are  not  go- 
ing to  put  any  120mm  gun  on  our  XM-1 
tank  until  we  are  satisfied  that  it  has 
been  properly  tested  and  is  the  best 
thing  we  can  get  to  protect  our  troops. 

Mr.  Chairman,  are  we  going  to  vote 
here  today  to  base  our  needs  in  the 
NATO  theater  on  what  the  German 
Parliament  is  going  to  do,  or  are  we  go- 
ing to  base  it  on  what  om-  own  U.S.  Air 
Force  needs? 

Let  us  not  kid  ourselves  again.  If  there 
is  to  be  a  war  in  Europe  or  if  we  are  to 
have  a  confrontation  in  NATO,  who  is 
going  to  supply  the  air  protection?  It  is 
going  to  be  primarily  and  fundamentally 
the  U.S.  Air  Force.  Let  us  not  kid  our- 
selves on  that. 

Mr.  Chairman,  what  we  need  the 
AWACS  for  is  to  provide  the  control,  the 
overhead  command  and  control,  of 
American  planes  in  NATO.  So  let  us  keep 
in  the  money  that  the  Air  Force  needs. 
We  are  going  to  be  protecting  American 
flyers,  American  aircraft,  and  American 
troops  on  the  ground  in  the  event  that 


anything — God  forbid — should  happen 
involving  NATO.  Let  us  not  base  our 
action  on  what  may  be  the  current  po- 
litical sentiment  in  the  German 
Bundestag. 

Mr.  Chairman,  let  me  also  remind  the 
committee  that  President  Ford  asked  for 
six  of  these  planes.  President  Carter 
took  a  look  at  the  budget  and  reduced 
it  to  three;  and  that  is  all  we  have  the 
money  in  there  for,  just  for  three  planes. 
In  line  with  the  recommendations  of  the 
President,  the  Committee  on  Armed 
Services  voted  28  to  8  to  support  Presi- 
dent Carter's  position. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  I  find  myself  on  tlie 
other  side  of  my  good  friend,  the  gentle- 
man from  New  York  (Mr.  Stratton),  on 
this  subject. 

It  seems  to  me  that  NATO  is  supposed 
to  be  an  operation  where  all  of  the  mem- 
ber countries  cooperate  as  a  unit.  It  is 
not  going  to  be  the  United  States  against 
the  common  enemy.  It  is  going  to  be  all 
of  these  countries. 

Why  should  they  not  pay  their  share 
and  participate  financially  just  as  we  do? 

Mr.  STRATTON.  My  information  is 
that  they  are  paying  their  share.  But 
this  is  a  plane  needed  to  command  and 
control  ail"  warfare,  and,  essentially,  if 
we  come  to  it,  we  are  the  ones  who  are 
going  to  be  conducting  that  air  warfare, 
not  Belgium  or  Holland. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. If  the  gentleman  will  yield  further, 
Britain  is  going  to  build  their  own,  too, 
now;  and  I  think  we  could  discontinue 
the  AWACS. 

Mr.  STRATTON.  The  gentleman  has 
his  view.  He  was  one  of  the  eight  who 
were  outvoted. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  the  gentle- 
man from  New  York  (Mr.  Stratton)  has 
made  an  eloquent  defense  of  the  AWACS. 

I  support  his  position. 

Is  it  not  also  worthy  of  consideration 
that  we  are  outnumbered  in  almost  every 
category  of  weapons  right  down  the  line 
and  that  we  need  the  most  modem  and 
effective  weapons  that  we  can  obtain  for 
the  limited  money  that  is  available  in 
this  budget? 

Mr.  STRATTON.  There  is  absolutely 
no  doubt  about  that,  and  we  should  have 
had  those  charts  here  again  today.  We 
are  effectively  outnumbered  when  it 
comes  to  planes. 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MARKS.  Mr.  Chairman,  there 
seems  to  be  a  basic  concern  and  differ- 
ence. That  is,  the  gentlewoman  from 
Colorado  (Ms.  Schroeder)  and  the 
gentleman  from  New  York  have  sug- 
gested that  we  do  not  need  34.  The 
gentleman  from  Virginia,  the  gentle- 
man in  the  well,  and  others  have  sug- 
gested that  we  do. 

Can  we  at  least  get  some  insight  with 
respect  to  that  question? 

Mr.  STRATTON.  As  our  distinguished 
colleague,  the  gentleman  from  Virginia, 
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(Mr.  Robert  Daniels)  indicated,  tlie  Air 
Force  says  that  they  need  34.  We  are 
only  up  to  about  20  at  the  present  time. 

President  Ford  said  we  needed  six. 
President  Carter  cut  it  to  three.  That  is 
all  we  are  giving  them,  and  that  is  still 
well  below  the  need  of  the  Air  Force. 

Mr.  YOUNG  of  Florida.  Mr.  Chair-, 
man,  will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man,  the   gentleman   from   California 
(Mr.   Charles   H.   Wilson)    made   the 
point  that  as  regards  NATO,  we  ought 
to  hold  this  off  until  we  decide  that 
NATO  wants  to  U"^e  it. 

The  gentleman  from  California  should 
be  advised  that  we  should  have  a  sepa- 
rate, distinct  defense  responsibility  and 
capability,  separate  from  NATO's. 

Mr.  BYRON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  urge  you  to  defeat 
the  amendment  offset  by  Representative 
Schroeder.  The  Armed  Services  Commit- 
tee, after  careful  investigation  and  de- 
liberation, did  not  choo.se  to  tie  the  fu- 
ture of  the  U.S.  E-3A  program  to  a 
favorable  NATO  decision  on  E-3A  pro- 
curement. We  should  support  their  rea- 
soned judgment. 

Let  us  consider  the  probable  outcome 
of  this  amendment.  If  NATO  does  not 
make  a  favorable  decision  by  October  1 — 
and  chances  of  that  are  unlikely  due  to 
the  complexity  of  ongoing  negotiations 
among  the  several  sovereign  nations, 
each  with  their  own  national  parlia- 
mentary procedures,  time  schedules  and 
fiscal  concerns — then  the  proposed 
amendment  cuts  off  funds  for  the  U.S. 
program.  At  the  least,  this  would  result 
in  a  production  halt,  which  would  not 
only  unnecessarily  increase  the  program 
cost,  but  would  also  delay  delivery  of 
this  capable  aircraft  to  operational  units. 
At  the  worst,  it  could  make  the  continua- 
tion of  the  program  cost  prohibitive, 
leaving  the  Air  Force  with  insufficient 
numbers  of  a  system  that  is  urgently 
needed. 

The  Air  Force  Chief  of  Staff,  General 
Jones,  has  testified  that  the  E-3A  is  the 
Air  Force's  first  priority  system  for  our 
general  purpose  forces.  Should  we  al- 
low procurement  of  this  first  priority 
system  to  depend  on  the  decision  of 
other  parliamentarians  in  other  coun- 
tries? I  think  not.  If  we  are  to  terminate 
a  vital  program,  let  us  debate  the  ques- 
tion directly. 

By  passing  the  proposed  amendment, 
we  are  not  encouraging  continuation  of 
the  real  progress  NATO  has  made  to- 
ward a  positive  decision — rather,  we  are 
placing  the  entire  E-3A  program  in 
jeopardy.  We  probably  would  be  termi- 
nating the  program.  Therefore,  I  urge 
you  to  join  me  in  defeating  the  amend- 
ment under  consideration. 

Mr.  TONRY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  the  question 
before  this  House  is  whether  or  not  we 
will  finance  NATO.  I  might  say  that  I 
seldom  rise  in  support  of  amendments 


offered  to  the  defense  bill  from  the  Com- 
mittee on  Armed  Sei-vices,  on  which  I 
serve,  but  I  think  in  this  instance  that 
the  main  question  and  the  logical  ques- 
tion before  lis  is  the  question  of  whether 
we  are  going  to  ask  the  taxpayers  of  the 
United  States  to  finance  NATO.  If  we 
are  going  to  fashion  this  logic,  then  it 
is  not  just  a  question  of  financing 
AWACS  but  also  of  financing  the  tanks, 
the  guns,  and  the  other  airplanes  used 
by  NATO. 

We  have  right  now,  according  to  the 
testimony  that  we  have  heard,  enough 
AWACS  to  support  the  defense  of  the 
United  States;  that  number  is  10.  The 
additional  11  AWACS  will  be  used  for 
NATO. 

We  are  then  faced  with  the  essential 
question:  Are  we  going  to  finance  NATO 
and  provide  it  with  the  planes  needed 
for  their  defense,  or  require  them  to  pay 
for  them  ?  Are  we  going  to  put  the  burden 
on  the  taxpayers  of  the  United  States? 
That  is  the  essential  question. 

Tlie  amendment  offered  by  the  gen- 
tlewoman from  Colorado  (Ms.  Schroed- 
er) does  not  go  to  the  quality  or  the 
merits  of  the  plane  itself,  but  would 
simply  say  that  until  NATO  decides  that 
they  are  going  to  buy  these  planes  at 
this  cost,  let  us  not  go  into  the  business 
of  financing  NATO  any  more  than  we 
are  already  in  it. 

Mr.  K.\ZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TONRY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  cannot 
seem  to  follow  the  reasoning  of  the  gen- 
tleman from  Louisiana,  in  that  NATO  is 
some  strange  alien  force.  The  gentleman 
from  Louisiana  knows  that  we  are  part 
of  NATO  and  that  NATO  is  part  of 
our  defense.  This  is  one  of  the  essential 
weapons  that  we  need  not  only  for  the 
defense  of  NATO  but  for  the  defense  of 
this  country. 

Mr.  TONRY.  I  think  this  is  a  matter  of 
logic.  I  agree  we  are  in  support  of  NATO 
but  we  are  not  all  of  NATO.  I  think  there 
should  be  contributions  from  the  NATO 
countries  themselves,  because  the  essen- 
tial defense  tactics  that  these  planes  are 
going  to  do  is  for  the  NATO  countries, 
not  for  the  borders  of  the  United  States 
but  for  the  NATO  coimtries  themselves. 
Admittedly  they  are  intertwined  with  our 
own  defense  but,  most  importantly,  the 
primary  objective  is  their  defense.  If  this 
plane  is  necessary  for  their  defense,  then 
let  them  bear  the  cost  of  it. 

Ms.  SCHROEDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TONRY.  I  yield  to  the  gentle- 
woman from  Colorado. 

Ms.  SCHROEDER.  Mr.  Chairman,  I 
think  one  of  the  issues  missed  here  is 
that  NATO  will  almost  assuredly  buy 
Nimrod  rather  than  AWACS.  We  can- 
not impose  our  will  on  NATO  and  dictate 
on  what  they  do. 

Further,  there  has  been  some  talk 
about  waste  if  we  shut  the  line  down,  but 
it  will  be  very  wasteful  to  procure  non- 
needed  planes.  Also  as  I  stated  before 
the  line  will  not  be  down  before  May 
1979. 

As  far  as  the  34  planes  are  concerned, 
they  have  been  saying  all  along  they 


intend  to  sell  20  to  NATO  but  it  now  ap- 
pears that  if  we  will  not  give  them  to 
NATO  and  that  NATO  will  not  purchase 
them,  for  they  will  purchase  the  British 
plane.  What  do  we  do  with  them? 

We  have  nine  extra  AWACS  now.  To 
continue  development  of  AWACS  and  to 
build  surplus  planes  at  $138  million  a 
copy  means  that  we  will  get  ourselves 
into  the  position  where  we  will  have  to 
give  them  away  if  they  are  to  be  put  to 
use.  I  think  that  is  an  improper  way  to 
proceed. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TONRY.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  think 
the  issue  has  been  joined.  The  fact  of 
the  matter  is  that,  in  response  to  ques- 
tions about  the  actual  number  of  planes 
needed  for  the  defense  of  the  United 
States  the  witnesses  for  the  Department 
of  Defense  could  not  give  a  specific 
number  needed  for  the  defense  of  the 
United  States  and  for  the  defense  of 
NATO. 

It  never  has  been  indicated  clearly  by 
anyone  that  the  need  is  any  more  than 
10. 

So.  we  have  to  ask  outselves  the  ques- 
tion that  the  gentlewoman  from  Colo- 
rado (Ms.  Schroeder)  is  posing:  Whether 
or  not  we  want  to  purchase,  ourselves, 
all  of  the  AWACS  planes  for  NATO 
without  their  participation. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  just  want  to  try  to 
see  if  we  can  conclude  this.  I  do  not 
Want  to  conclude  it  on  a  negative  note; 
we  usually  try  to  conclude  these  matters 
on  a  positive  note  to  see  if  we  can  sus- 
tain the  committee.  Therefore,  I  want  to 
review  briefly  what  this  Is  all  about.  This 
is  not  the  purchase  of  any  planes  for 
NATO.  This  is  the  purchase  of  planes  for 
woldwide  commitment  of  the  United 
States  to  protect  our  country,  to  see  that 
our  country  is  safe.  It  is  true  that  only 
10  are  actually  needed  for  U.S.  defense 
but  the  number  programed — and  that  is 
not  definite,  but  certainly  at  least  24  are 
required,  and  this  bill  only  brings  us  to 
21.  The  Au-  Force  says  it  needs  31.  This 
will  be  the  most  economical  way  of  pro- 
ceeding. It  is  certainly  a  very  cost- 
conscious  proposition,  because  it  was  re- 
duced from  six  to  three.  President  Carter 
reduced  tlie  number  and  the  committee 
agreed  with  him.  I  just  want  to  empha- 
size that  the  committee  studied  this  in 
depth  and  overwhelmingly  was  of  the 
opinion  that  we  need  these  for  U.S. 
forces. 

Mi*.  DORNAN.  Will  the  gentleman 
yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  today  is  a  very  signifi- 
cant date  in  history.  It  is  the  birthday 
of  Vladimir  Ilyich  Ulyanov  Lenin.  We 
have  Russian  Tupolev  95  bombers  flying 
off  the  coast  coming  closer  to  our  air- 
craft carriers  than  they  ever  have  before 
and  this  inside  of  our  coastal  defense 
zones.  This  started  years  ago  before  we 
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ever  started  working  with  AWACS.  but 
the  Soviet  planes  have  never  flown  with 
such  provocation. 

Let  me  emphasize  that  we  are  playing 
word  games  with  people's  lives.  AWACS 
aircraft  flying  in  the  Southeastern  Asian 
Theater  of  Operations  literally  saved 
hundreds  of  lives  of  U.S.  fighter  pilots. 
Ninety  percent  of  all  POW  survivors 
were  Air  Force,  Navy,  and  Marine 
fighter  pilots.  Many  pilots  went  down 
and  never  knew  what  hit  them  because 
Mig's  were  vectored  on  their  tails  by 
enemy  radar.  Without  the  advance  warn- 
ing of  these  AWACS  aircraft  throughout 
the  world  todav,  fighter  pilots  could  not 
accomplish  anything  in  individual  com- 
bat. He  must  have  Uie  advance  warning. 
These  NATO  fighter  pilots  feel  they  are 
also  flying  in  defense  of  the  United 
States  as  well  as  their  own  country.  God 
forbid,  imder  the  dictates  of  Lenin  that 
the  Soviets  decide  they  can  take  us  be- 
cause of  their  overwhelming  superiority 
in  weapons  and  then  move  to  take  all 
of  Europe — which  I  believe  will  happen 
before  they  would  move  in  the  Middle 
East — it  win  be  the  United  States  and 
NATO  fighter  pilots  who  will  be  the  first 
line  of  defense. 

We  are  issuing  here  a  death  sentence 
if  we  cancel  AWACS  not  just  on  Ameri- 
can fighter  pilots  rotating  to  the  NATO 
Theater,  but  on  British  and  other  pilots 
in  NATO  who  will  be  reiving  on  this 
equlnment.  whether  or  not  their  govern- 
ments play  games  as  to  whether  or  not 
it  is  eoing  to  be  replaced  bv  Nimrod  in- 
stead of  our  superior  Air  Forcp  aircraft. 
We  need  a  ratio  of  three  of  these  very 
comniex  electronic  aircraft  on  the 
ground  to  every  one  we  use  in  the  air. 

One  of  the  most  famous  of  Sir  Winston 
Churchill's  statements  was  the  following: 

Never  In  the  course  of  human  conflict  have 
so  many  owed  so  much  to  so  few. 

We  are  the  many  in  that  case,  and 
the  few  were  the  handful  of  British  Hur- 
ricane and  Spitfire  pilots  in  the  Battle 
of  Britain  who  really  saved  all  of  West- 
em  civilization  by  holding  back  the 
scourage  of  Hitler.  Fighter  pilots  then 
could  with  their  eyeballs  protect  us  from 
the  Messerschmitts  and  Fouke  Wolfs  and 
do  battle  with  them. 

But  today  we  need  this  complex 
AWACS  system,  for  sophisticated  warn- 
ing and  we  had  better  buy  it,  no  matter 
what  games  Euro'jean  governments  are 
playing  with  their  young  pilots'  lives. 

Mr.  BENNETT.  I  appreciate  the  com- 
ments of  the  gentleman  from  California. 

Mr.  Chairman,  I  ask  for  defeat  of  this 
amendment. 

Mr.  RISENHOOVER.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment 
although  I  am  aware  of  the  conflicts 
surrounding  the  continued  procurement 
of  the  Air  Force's  AWACS  system  by 
both  our  own  country  and  our  own  sister 
nations  of  NATO. 

The  controversy  has  vacillated  over  the 
capabilities  of  the  system  and  the  cost 
of  the  system  requires  no  additional  com- 
ment on  my  part.  I  choose  to  discuss  the 
prime  need  for  this  advanced  command 
control  fimction. 

As  a  nation,  our  country  has  prided 
itself  on  being  the  arsenal  of  peace  and 


defense  of  the  free  world.  Now,  suddenly, 
we  have  awakened  to  an  age  of  rapidly 
advancing  technology  especially  in  those 
areas  of  the  world  controlled  by  our  po- 
tential enemies. 

During  the  past  year,  startling  and  re- 
vealing statistics  regarding  the  military 
strength  of  the  Soviet  Union  have  sug- 
gested that  our  military  position  has  now 
been  relegated  to  second  place.  But,  still, 
there  are  those  of  us  who  would  deny 
the  seriousness  of  this  challenge  and 
continue  a  "business  as  usual"  attitude 
toward  our  defense  posture. 

If  ever  there  was  a  need  for  systems 
which  can  alert  us  to  a  threat — that 
time  is  now.  That  we  have  such  a  sys- 
tem, and  continually  argue  over  the  poli- 
tics of  it,  rather  than  the  need  of  it,  is 
almost  unbelievable. 

If  I  were  to  tell  you  for  instance  that 
I  possessed  an  iron  clad  method  for  in- 
creasing the  capability  of  our  tactical 
flghter  command  by  as  much  as  30  per- 
cent and  could  show  you  actual  photo- 
graphs and  documented  evidence  of  such 
fact,  who  then  would  deny  the  right  of 
our  military  to  utilize  this  system.  In  es- 
sence, we  are  doing  this  to  our  military 
when  we  disregard  the  tremendous  In- 
herent and  potential  capability  of  the 
E^3A  AWACS  and  when  we  substitute 
petty  bickering  for  commonsense. 

The  need  for  better  command,  control, 
and  effectivlty  of  our  military  forces  is 
a  daily  subject  of  discussion,  debated  at 
great  length  during  our  hearings  of  the 
defense  budget.  But,  we  must  remember, 
that  these  peacetime  needs  are  magni- 
fled  a  hundredfold  during  the  actual 
combat  and  failure  to  provide  them 
could  spell  the  difference  between  a  mil- 
itary success  or  catastrophic  failure. 
Commanders  of  all  three  services  have 
witnessed  the  E-3A  AWACS  during 
actual  flight  operations,  and  their  opin- 
ions, as  to  its  needs  in  the  national  and 
international  defense  structure,  have 
been  unanimous.  It  is,  they  say,  a  neces- 
sary and  vital  addition  to  our  military 
forces. 

Our  NATO  allies  foresee  almost  an  un- 
limited usage  of  the  system,  not  only  in 
its  tactical  role  but  additionally  as  an 
airborne  deterrent  to  those  pact  nations 
who  would  realize  that  by  the  AWACS 
presence  alone,  any  prehostile  activity 
on  their  part  would  be  immediately  ex- 
posed. 

Let  me  conclude  by  emphasizing  that 
continued  procurement  of  the  E-3A 
equates  from  the  need  for  such  a  sys- 
tem in  light  of  today's  somewhat  deli- 
cate balance  of  power  coupled  with  the 
enormous  strides  being  made  in  offensive 
weaoonry.  That  we  should  disregard  this 
need  or  fail  to  take  the  proper  steps  to- 
ward procurement  of  a  system  to  fulflU 
this  need  is  unthinkable. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder)  . 

The  question  was  taken:    and  on  a 
division    (demanded  by   Mr.  Downey) 
there  were — ayes  22,  noes  67. 

RECORDED    VOTE 

Mr.  DOWNEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 


Ttit  vote  was  taken  by  electroDlc  de- 
vice, and  there  were— ayes  135,  noes 
222,  not  voting  76,  as  follows: 


Akaka 

Ammerman 

Anderson, 

Calif. 
Applegate 
Aspln 
AuColn 
BadUlo 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
B'tti^ham 
Blancbard 
Biouln 
Bo!  and 
Boiling 
Bonlor 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Burke,  Calif. 
Burton,  John 
Burton,  Phillip 
Carr 

Chlsholm 
Clay 

CoUlns,  HI. 
Conte 
Conyers 
Cornell 
Corn  well 
Coughlln 
D' Amours 
Dell  urns 
Diggs 
Dln^ell 
Dodd 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 

Abdnor 

Alexander 

Allen 

Ambro 

Anderson,  ni. 

Andrews.  N.C. 

Annunzlo 

Archer 

Armstrong 

Ashbrook 

Ashley 

Badham 

Bafalts 

Bauman 

Beard,  Tenn. 

Bennett 

BevUl 

Blaggi 

Boggs 

Bowen 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Broomfleld 

Brown,  Mich. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Pla. 

Bnrke.  Mass. 

Burleson,  Tex. 

B'lrlison,  Mo. 

Butler 

Byron 

Caputo 

Carter 

Cavanaugh 

Chappell 

ClawBon,  Del 

Cleveland 

Cochran 

Cohen 

Coleman 

Colllna,  Tex. 

Corcoran 

Crane 


[Roll  No.  14S] 
AYES— 135 

Edwards,  Calif. 
Ellberg 
Ertel 

Evans,  Ind. 
Fascell 
Penwlck 
Pithlan 
Fraser 
Gephardt 
Gore 
Hamilton 
Hannaford 
Harkin 
Harrington 
Harris 
Heckler 
Holtzman 
Jordan 
Kastenmeier 
Keys 
Klldee 
Kostmayer 
Krebs 
Leach 
Lederer 
Leggett 
Lehman 
Lloyd,  Calif. 
Lundlne 
Maguire 
Markey 
MattoY 
Meyner 
Miller,  Calif. 
Mlneta 
Mitchell.  Md. 
Moakley 
Moffett 
Moorhead,  Pa. 
Mottl 

Murphy,  Pa. 
Myers,  Michael 
Nedzl 
Nix 
Nolan 
Nowak 
NOES— 222 

Daniel,  Dan 
Daniel,  B.  W. 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwinskl 
Dickinson 
Dicks 
Dornan 
Duncan.  Oreg. 
Duncan,  Tenn. 
Edwards.  Okla. 
Emery 
English 
Erlenborn 
Evans,  Colo. 
Evans.  Del. 
Evans,  Ga. 
Fary 
Flndley 
Fisher 
Flood 
Flowers 
Plynt 
Foley 
Fountain 
Fowler 
Prey 
Fuqua 
Gaydos 
Gibbons 
GUman 
Olnn 
Gllckman 
Goldwater 
Gonza'ez 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedom 
Hall 

Hammer- 
schmldt 
Hanley 
Hansen 


Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Pattlson 

Pease 

Pickle 

Pike 

Pressler 

Bahall 

Bangel 

Reuss 

Richmond 

Rodlno 

Roncallo 

Roybal 

Russo 

Santinl 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Solarz 

Stokes 

Studds 

Tonry 

Tucker 

Udall 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wilson.  C.  H. 

Wlrth 

Woiflr 

Yates 


Harsha 

Hefner 

Heftel 

Hlllls 

Hollenbeck 

Holt 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kazen 

Kelly 

Kemp 

Ketchum 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Lent 

Levitas 

Lloyd,  Tenn. 

Long.  Md. 

Lott 

Tjujan 

Luken 

McCloskey 

McCormack 

McDonald 

McPall 

McHugh 

McKinney 

Madlgan 

Mahon 

Marks 

Marlenee 

Marriott 

Martin 

Ma  this 

Meeds 
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Michel 

Rlnaldo 

Stump 

Miller.  Ohio 

Rlsenhoover 

Symms 

MInish 

Roberts 

Taylor 

Mitchell,  N.Y 

Robinson 

Thone 

Mollohan 

Rogers 

Thornton 

Montgomery 

Rooney 

Treen 

Moore 

Rose 

Trible 

Moorhead, 

Rostenkowski 

Tsongas 

Calif. 

Rousselot 

Ullman 

Murphy,  m. 

Rudd 

Vander  Jagt 

Murphy,  N.Y. 

Sarasln 

Walsh 

Murtha 

Satterfleld 

Watkins 

Myers,  Gary 

Schulze 

White 

Natcher 

Shuster 

Whltehurst 

Neal 

Slkes 

Whitley 

Nichols 

Skubltz 

Wilson.  Bob 

Patten 

Slack 

Wilson,  Tex. 

Pepper 

Smtth.  Nebr. 

Winn 

Perkins 

Snyder 

Wright 

Pettis 

Spellman 

Wylle 

Poage 

Spence 

Young,  Alaska 

Pritchard 

Stangeland 

Young,  Fla. 

Pursell 

Stanton 

Young.  Mo. 

Quayle 

Steed 

Young.  Tex. 

Quie 

Steers 

Zablockl 

Regula 

Steicer 

Zeferettl 

Rhodes 

Stratton 

NOT  VOTING- 

-76 

Addabbo 

Holland 

Rallsback 

Andrews, 

Horton 

Roe 

N.  Dak. 

Howard 

Rosenthal 

Barnard 

Hughes 

Runnels 

Carney 

Jacobs 

Ruppe 

Cederberg 

Kasten 

Ryan 

Clausen, 

Kindness 

Sawyer 

DonH. 

Koch 

Sebe'.lus 

Conable 

Krueger 

Shipley 

Corman 

Long,  La. 

Slsk 

Cotter 

McClory 

Skelton 

Danielson 

McDade 

Smith.  Iowa 

Devlne 

McEwen 

St  Germain 

Edwards,  Ala. 

McKay 

Staggers 

Fish 

Mann 

Stark 

Flippo 

Mazzoll 

Stockman 

Florlo 

Metcalfe 

Tea^ue 

Ford.  Mich. 

M  kulskl 

Thompson 

Ford,  Tenn. 

Mlkva 

Traxler 

Porsythe 

Miiford 

Waggonner 

Prenzel 

Moss 

Walker 

Gammage 

Myers.  Ind. 

Wampler 

Glaimo 

O'Brien 

Whitten 

Goodllng 

Preyer 

Wiggins 

Hawkins 

Price 

Wydler 

Hlghtower 

Qulllen 

Yatron 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Addabbo  for,  wltli  Mr.  Waggonner 
against. 

Mr.  Thompson  for,  with  Mr.  Teague 
against. 

Mr.  Koch  for,  with  Mr.  Mllford  against. 

Mr.  Pllppo  for,  with  Mr.  Ford  of  Tennessee 
against. 

Mr.  Hawkins  for.  with  Mr.  Shipley  against. 

Mr.  Stark  for.  with  Mr.  Price  against. 

Mr.  Rosenthal  for,  with  Mr.  Carney  against. 

Mr.  Ford  of  Michigan  for.  with  Mr.  Staggers 
against. 

Ms.  Mlkulskl  for.  with  Mr.  Whitten  against. 

Mr.  Mlkva  for,  with  Mr.  Long  of  Louisiana 
against. 

Ms.  KEYS  changed  her  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY     MR.     EMERY 

Mr.  EMERY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Emery:  On 
page  2,  lines  21  and  22.  strike  "$1.319,000,- 
OOO";  and  Insert.  In  lieu  thereof.  "$1,611.- 
000,000;  ■• 

On  page  2.  lines  22  and  23.  strike  "for  the 
AO  fleet  oiler  program,  $322,700,000;  for  the 
fleet  tug  program,  $52,700,000;" 

On  page  2.  line  18  strike  "$700,800,000"  and 
Insert.  In  lieu  thereof.  "$764,900,000;" 

Mr.  EMERY.  Mr.  Chairman  and  ladies 
and  gentlemen  of  the  committee,  this 
amendment  accomplishes  several  things. 


First  of  all,  it  strikes  a  total  of  $375.4 
million  from  the  bill,  the  cost  of  two  fleet 
oilers  and  three  tugs.  It  adds  $292  mil- 
lion for  two  FFG-7  guided  missile  patrol 
frigates,  and  $64.1  million  for  long  lead 
procurement  for  one  additional  SSN-688 
class  nuclear  attack  submarine.  It  cuts 
a  total  of  $19. 3  million  from  the  bill.  But 
at  the  same  time,  it  provides  funding 
for  three  additional  combatant  ships 
that  the  Navy  very  badly  needs.  If  there 
has  been  any  single  thread  which  has 
tied  our  Seapower  Subcommittee  testi- 
mony together,  it  has  been  the  great  con- 
cern of  the  committee  and  of  the  Navy 
that  we  have  not  built  a  strong  enough 
Navy,  that  we  need  more  combative  ves- 
sels with  greater  fire  power  to  project 
our  Naval  influence  throughout  the 
various  oceans  of  the  world. 

Another  aspect  which  is  equally  as  im- 
portant is  that  the  oilers  and  fleet  tugs 
can  easily  be  built  by  the  merchant 
marine  or  supplied  from  vessels  cur- 
rently afloat  I  for  one  believe  that  the 
U.S.  merchant  marine,  which  has  sunk 
to  No.  11  in  the  world  in  recent  years, 
needs  to  accept  more  of  the  responsi- 
bility for  supporting  our  Navy. 

Mr.  Chairman,  this  amendment  is  an 
important  amendment.  It  adds  more 
firepower  to  our  fleet,  it  calls  on  the 
merchant  marine  to  meet  its  obligations 
to  our  national  security,  and  it  cuts  $19.3 
million  dollars  from  this  defense  bill. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  I  can  speak.  Mr.  Chairman,  for 
the  great  majority  of  the  members  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  in  asking  the  committee  to 
agree  to  this  amendment  as  one  element 
in  increasing  the  seapower  of  the  United 
States. 

As  the  Members  know,  under  the  Mer- 
chant Marine  Act  of  1936,  the  merchant 
marine  of  this  Nation  is  intended  to  be 
suitable  to  serve  as  an  auxiliary  to  the 
Navy  in  time  of  war. 

Essentially  the  bill  that  the  committee 
came  out  with  asks  for  the  building  of 
two  tankers  at  a  cost  of  $161  million 
each.  That  is  $322  million  for  tankers. 
As  the  Members  know,  there  are  pres- 
ently 30  million  deadweight  tons  of 
tanker  capacity  laid  up  around  the  world. 
There  are  numbers  of  good,  fast,  modem 
tankers  on  the  market  today  that  can  be 
purchased  at  a  price  of  less  than  $20 
million. 

The  committee  has  had  estimates  be- 
fore that  tankers  that  are  now  laid  up 
in  the  fjords  of  Norway,  off  Japan,  and 
elsewhere  around  the  world  can  be 
bought  for  prices  of  between  $8  million 
and  $17  million. 

What  does  this  mean  to  the  Navy?  The 
Navy  ran  tests  back  in  1972  on  the  use 
of  civilian  tankers  to  fuel  Navy  ships  at 
sea.  Let  me  quote  to  the  Members  from 
the  1972  Maritime  Administration/Navy 
joint  findings,  as  follows: 

.  .  .  potential  savings  from  using  merchant 
ships  for  wartime  Underway  ReplenLshment 
are  large  enough  to  Justify  further,  more 
detailed  analysis  and  fleet  testing.  In  addi- 


tion to  the  $610  million  savings  to  the  Oov^ 
emment  from  using  simpler  merchant  de- 
signs In  peacetime,  an  additional  savings  of 
$130  million  would  arise  if  ships  to  support 
two  attack  carrier  groups  deploying  one 
month  after  D-Day  were  chartered  only 
when  war  occurs.  In  peacetime,  these  ships 
would  earn  revenues  which  defray  much  of 
their  cost  to  the  government. 

If  we  can  require  in  the  Federal  con- 
struction subsidy  for  merchant  marine 
ships  that  merchant  marine  tankers  be 
capable  of  servicing  the  Navy  in  time  of 
war,  there  is  absolutely  no  need,  and  it 
seems  almost  insane,  to  build  two  tarJc- 
ers  at  $161  million  each  when  we  can 
buy  similar  tankers  for  $20  million  each 
in  the  world  market  today  and  refurbish 
them  to  properly  service  the  Navy,  with 
adequate  pumps,  adequate  self-defense 
mechanisms,  and  adequate  communica- 
tions gear. 

In  my  judgment,  Mr.  Chairman,  this 
amendment  ought  to  be  enacted.  It  trans- 
fers money  for  fleet  oilers  and  tugs  to 
combatant  ships,  which  Is  the  very  di- 
rection the  Armed  Services  Committee 
itself  has  stated  is  necessary  in  the  open- 
ing paragraph  of  its  report. 

Mr.  BENNETT.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  there  is  no  comparison 
between  the  fleet  oilers  and  tugs  designed 
to  go  in  harm's  way — that  is.  in  dan- 
ger— and  ordinary  civilian  oilers  and 
tugs. 

The  fleet  oilers  must  have  special 
characteristics  peculiar  to  fleet  oilers. 
They  must  be  able  to  sustain  20  knots 
on  ocean  transit;  they  must  be  able  to 
maintain  15  knots  replenishment  speeds; 
they  must  be  capable  of  operating  with 
Navy  task  forces;  they  must  have  a  self- 
defense  capability;  they  must  have  a 
combat  information  center,  special  com- 
mand and  control,  and  communications 
equipment;  they  must  have  redundancy 
in  critical  engineering  and  steering  sys- 
tems; they  must  have  extensive  damage 
control  configurations  and  fire  control 
systems. 

In  addition,  they  must  have  modem 
firefighting  equipment;  they  must  ha%'e 
especially  trained  repair  parties;  they 
must  have  sufiRcient  compartmentation 
to  maintain  a  margin  of  survivability; 
they  must  have  multlshlp  refueling  ca- 
pabilitv.  since  oilers  usually  refuel  ships 
on  both  the  port  and  starboard  sides  si- 
multaneously; and  they  must  have  a 
high  fuel  transfer  rate.  These  ships  have 
the  capability  of  transferring  900.000 
gallons  of  propulsion  fuel  and  540,000 
gallons  of  aircraft  fuel  per  hour. 

The  same  thing  cannot  be  said  about 
commercial  oilers.  This  is  a  bulk  oil  car- 
rier which  cannot  do  what  the  military 
oilers  have  to  do.  They  do  not  satisfy  any 
of  the  above  requirements. 

The  fleet  tugs  are  discussed  in  the  fol- 
lowing manner:  They  are  actually  semi- 
combatants.  The  fleet  tugs  have  been  re- 
quested and  designed  primarily  for 
open-sea  towing  of  battle-damaged  fleet 
units.  Their  primary  peacetime  role  in- 
cludes providing  fleet  target  towing 
services,  drone  and  torpedo  recovery, 
coastal  and  open-ocean  towing  of  non- 
operational  units  and  other  specialized 
support  operations.  To  accomplish  these 
missions,  fleet  tugs  are  deployed  world- 
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wide  as  memhers  of  the  mobile  logistic 
force. 

The  fleet  tugs  will  be  capable  of  em- 
barking transient  salvage,  diving  and 
open-sea  oil  pollution  control  teams,  and 
they  will  have  space  and  weight  reser- 
vations for  portable  salvage  and  diving 
equipment,  as  well  as  having  emergency 
flrefightlng  equipment  and  rescue  ca- 
pability. 

Commercial  tugs  cannot  meet  these 
obligations.  The  tugs  and  oilers  have  to 
be  combatant  or  semicombatant.  There 
is  no  ta-between. 

Mr.  Chairman,  it  is  an  expensive  pro- 
cedure to  build  these  kinds  of  tugs  and 
oilers. 

I  wolUd  rather  have  combatant  ships 
of  long  range,  expensive  ones  like  the 
carrier  or  something  like  that.  They 
would  be  better  for  our  Nation  at  this 
ume.  But  we  have  to  have  some  sort  of 

illX. 

The  ships,  the  oilers,  and  tugs  we  now 
have  are  so  old  that  they  are  actually 
decades  old  amd  they  must  be  retired. 

The  ones  we  need  have  capabilities  the 
like  of  which  no  commercial  tugs  and 
oilers  can  match. 

Therefore,  Mr.  Chairman.  I  ask  that 
the  amendment  be  defeated. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
gentleman  will  concede,  I  am  sure,  that 
we  would  all  like  the  merchant  marine 
to  be  capable  of  serving  as  a  naval 
auxiliary  in  time  of  war. 

Is  the  gentleman  not  familiar  with  the 
tests  of  the  Irma  Elizabeth,  a  civilian 
tanker,  with  respect  to  which  it  was 
estimated  it  would  cost  only  $30,000  to 
do  the  necessary  refurbishing  work  to 
make  the  Irma  Elizabeth  capable  of  serv- 
ing as  an  adequate  fleet  oil  tanker?  Is 
that  not  correct? 

Mr.  BENNETT.  I  do  not  believe  it  is. 

Mr.  McCLOSKEY.  May  I  ask  the 
chairman  this  question:  Instead  of 
building  a  new  tanker  at  a  cost  of  $161 
million  today,  if  we  bought  a  38,000  gross 
deadweight  ton  tanker  on  the  market 
today  for  $20  million,  could  we  not 
change  that  tanker  and  modify  it  to  do 
all  of  the  things  the  gentleman  has  said 
a  Navy  tanker  would  do  at  a  cost  of  far 
less  than  $161  million? 

Mr.  BENNETT,  There  is  no  way  of 
doing  it  through  the  merchant  marine 
and  getting  the  same  ship  in  that  way. 

These  oilers  and  these  tankers  are  not 
standby.  They  are  not  stuck  in  some  port. 
They  are  worldwide  ships.  They  are  used 
currently.  They  are  not  ships  that  can 
be  brought  to  at  some  other  time.  They 
are  needed  now. 

Mr.  McCLOSKEY.  If  the  gentleman 
will  yield  further,  I  do  not  think  that  I 
am  getting  my  point  across. 

We  have  a  particular  situation  in  the 
world  market  today  because  of  the  tre- 
mendous surplusage  of  oil  tankers. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Bennett)  has 
expired. 

Mr.  ASPIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  further 
discussion    with    the   gentleman   from 


California  (Mr.  McCloskey)  because  I 
think  that  basically  what  the  gentle- 
man from  California  would  like  to  do 
sounds  like  a  good  idea. 

I  know  that  Admiral  Zumwalt  In  the 
past  has  indicated  a  great  deal  of  interest 
and  that  he  tried  to  put  across  the  idea 
of  getting  more  use  out  of  the  merchant 
marine  fleet  for  the  benefit  of  the  Navy. 

My  question  is  about  whether  this 
amendment  is  the  way  to  do  it,  and  how 
do  we  get  to  the  place  to  which  we  want 
to  go  from  where  we  are  today. 

Mr.  McCLOSKEY.  If  the  gentleman 
will  yield,  perhaps  I  could  make  this 
point:  Because  of  the  overbuilding  of 
tankers  prior  to  the  1973  Arab  oil  em- 
bargo, there  are  many  good  fast  mediimi- 
size  tankers  laid  up  aroimd  the  world  of 
the  type  the  Navy  seeks. 

Because  of  this  peculiar  situation  we 
can  build  a  civilian  tanker  today  at  a 
cost  of  $120  million  in  a  Japanese  ship- 
yard or  at  perhaps  twice  that  cost  in  a 
U.S.  shipyard.  However,  with  all  of  this 
tanker  surplus  that  is  laid  up,  we  can 
buy  the  same  tanker  for  $17  million,  one- 
tenth  of  its  price  to  build. 

Mr.  ASPIN.  Mr.  Chairman,  I  under- 
stand the  gentleman's  economic  argu- 
ment and  I  know  about  the  numbers  he 
uses  for  comparison. 

I  think  his  point  is  that  we  are  talk- 
ing about  spending  $10  million  to  $17 
million  for  a  civilian  tanker,  as  opposed 
to  about  $\61  million  for  a  Navy  tanker. 
I  understand  that  the  Navy  ships  are  in- 
deed a  httle  bit  more  capable  in  certain 
areas  and  can  do  things  which  the  civil- 
ian ship  cannot.  Maybe  the  civilian  ship 
can  be  modified,  but  let  me  ask  a  couple 
of  questions  in  particular  about  where 
we  are  in  the  bill. 

Before  this  bill  reached  the  floor  the 
administration  had  more  oilers  and 
tankers  in  the  bill  than  are  in  it  as  it  is 
on  the  floor  now. 

I  was  concerned,  when  the  bill  was  be- 
fore the  committee,  that  we  had  cut  out 
too  many  oilers  and  tankers  already  and 
now  I  am  concerned  that  we  are  cutting 
out  the  remaining  oilers  and  tankers  in 
the  bill  and  putting  in  some  combat 
frigates,  which  raises  two  questions  in 
my  mind. 

No.  1:  What  assurances  have  we  that 
the  oilers  and  tankers  will  In  fact  be  in 
the  budget  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries?  And,  No.  2: 
What  assurances  do  we  have  that  these 
frigates  we  are  putting  in  are  going  to 
survive  over  in  the  Senate? 

Mr.  McCLOSKEY.  Both  of  those  ques- 
tions rest  on  future  events.  Certainly,  it 
would  appear  to  me,  that  no  Member  in 
this  House  could  ever  promise  or  even 
estimate  what  the  Senate  might  do.  But 
it  would  seem  to  me  that  since  we  have 
the  maritime  authorization  bill  coming 
before  us  next  month  and  we  have  to  re- 
port it  out  by  May  15,  the  sole  basis  upon 
which  we  can  ask  this  country  to  fund 
the  construction  of  ships  for  the  mer- 
chant marine  is  if  they  are  helpful  to  us 
in  time  of  war. 

Mr.  ASPIN.  If  the  gentleman  from  CTal- 
ifomia  would  respond  to  this  question: 
Why  is  it  not,  in  view  of  the  fact  that 
we  have  already  cut  out  some  oilers  and 
tugs  from  this  budget  already,  justifica- 
tion enough  for  us  to  put  in  some  money 


in  the  budget  of  the  merchant  marine 
for  the  purpose  of  building  tankers? 

Mr.  McCHjOSKEY.  The  signiflcant  fact 
is  that  the  only  thing  the  subcommittee 
cut  from  this  budget  were  tankers  and 
oilers.  The  Navy  asked  for  four  tankers, 
claiming  that  they  felt  they  had  to  have 
them.  The  Armed  Services  Committee 
cut  it  to  two.  The  Navy  asked  for  four 
tugs  and  the  committee  cut  that  to  two, 
because  the  committee  felt  they  were 
not  necessary. 

Mr.  ASPIN.  I  do  not  think  it  is  true 
the  subcom.mittee  felt  they  were  not  nec- 
essary. I  think  the  subcommittee  felt 
that  it  would  be  difficult  or  impossible 
to  raise  the  defense  budget  and  felt  that 
fighting  ships  were  more  important  than 
these  oilers  and  tankers.  The  problem 
is,  since  we  have  already  cut  the  oilers 
and  the  tankers  in  the  budget  before  us, 
I  do  not  know  why  the  gentleman  cannot 
go  before  the  Committee  on  Merchant 
Marine  and  Fisheries  and  say  that  the 
House  Committee  on  Armed  Services  has 
already  cut  the  request  of  the  adminis- 
tration from  four  to  two,  and  that  we 
ought  to  Increase  the  number  in  the  mer- 
chant marine  budget  to  make  up  for 
these.  We  do  not  have  to  cut  the  last 
two. 

Mr.  McCJLOSKEY.  I  believe  our  rem- 
edy for  that  problem  is  to  insist  that 
before  we  spend  one  more  dollar  on 
merchant  marine  subsidies  that  we  re- 
quire that  any  ships  we  fund  be  suitable 
as  auxiliaries  for  the  Navy,  just  as  the 
1936  law  requires. 

I  thmk  I  can  speak  for  the  Merchant 
Marine  Committee  chairman,  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
on  that  point,  although  I  have  not  dis- 
cussed it  with  the  gentleman. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nmnber  of  words. 

Mr.  Chairman,  because  of  the  noise 
that  has  prevailed  in  the  House,  I  must 
say  that  I  know  very  little  about  this 
amendment.  I  could  hear  the  gentleman 
from  Wisconsin  (Mr.  Aspin)  ,  as  I  am  sit- 
ting closer  to  him  and  I  do  concur  with 
the  gentleman.  But  I  must  say  that  we 
cannot  write  a  defense  bill  on  the  floor 
of  the  House. 

If  this  is  such  a  good  idea,  why  was  it 
not  submitted  in  the  committee?  Why 
did  the  author  of  the  amendment  not 
submit  it  in  the  committee? 

As  the  Members  I  am  sure  know,  the 
members  of  the  Committee  on  Armed 
Services  have  the  duty  of  determining 
priorities.  We  are  working  within  a  lim- 
ited budget. 

In  fact,  Mr.  Chairman,  I  would  state 
to  the  Members  of  the  House  that  if  we 
do  not  do  something  next  week  when  the 
Committee  on  the  Budget  presents  its 
proposal,  there  is  no  chance  to  have  any 
stronger  defense  in  this  coimtry.  That  is 
because  the  Ford  administration  pro- 
posed $122  billion,  the  Carter  adminis- 
tration proposes  $120  billion,  and  now 
the  Committee  on  the  Budget  is  only 
recommending  $116  billion. 

As  I  say,  Mr.  Chairman,  we  are  deal- 
ing with  priorities.  We  know  very  little 
about  the  effect  of  this  amendment  on 
the  capability  of  the  U.S.  Navy. 

I  would  ask  the  gentleman  from  Maine 
(Mr.  Emery)  why  the  gentleman  did  not 
offer  the  amendment  in  the  Committee 
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on  Armed  Sen'ices  if  it  is  such  a  good 
idea? 

Mr.  EMERY.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  would  remind  the 
gentleman  that  the  last  time  I  offered 
an  amendment  in  the  Committee  on 
Armed  Services,  the  same  gentleman 
from  Missouri  objected  that  I  offered  it 
in  the  committee  and  not  on  the  floor. 

Mr.  ICHORD.  I  opposed  it  because  the 
gentleman  had  a  bad  amendment. 

But,  why  did  the  gentleman  not  offer 
this  amendment  in  the  committee  and 
give  the  committee  a  chance  to  consider 

it? 

Mr.  EMERY.  Will  the  gentleman  yield? 

Mr.  ICHORD.  I  will  not  yield  at  this 
time.  The  gentleman  from  Maine  well 
knows  that  the  chairman  of  the  full 
committee,  the  gentleman  from  Hhnois 
(Mr.  Price)  is  very  considerate  of  the, 
rights  of  all  members  of  the  committee. 

The  gentleman  could  have  authored  it 
in  the  committee.  Why  did  he  not  do  it 
at  that  time? 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding. 

In  the  committee  we  discussed  a  great 
many  alternatives  for  increasing  the 
shipbuilding  program,  and  it  was  the  de- 
sire of  the  subcommittee  to  maintain  at 
least  a  semblance  of  the  original  budget 
request.  Consequently,  when  the  Sea- 
power  Subcommittee  program  was  con- 
sidered by  the  full  committee,  we  found 
^at  our  request  was  practically  the  only 
one  of  all  the  other  subcommittees  that 
maintamed  the  original  budget  request, 
and  we  were  some  $40  million  below,  if  I 
remember  correctly. 

I  want  to  point  out  to  the  gentleman 
that  this  amendment  reduces  the  entire 
budget  by  $19.3  million.  It  does  not 
merely  add  more  money. 

Furthermore,  as  the  gentleman  from 
Missouri  well  knows,  the  patrol  frigate 
program,  oiler  program,  tug  program, 
and  the  attack  submarine  program  have 
all  been  discussed  in  subcommittee — and 
I  am  a  member  of  that  Seapower  Sub- 
committee. And  certainly,  I  have  the 
right  to  offer  any  amendments,  such  a,s 
this  one,  as  the  adopted  rule  permits. 
The  gentleman's  objections  would,  I 
think,  carry  more  weight  if  they  reflected 
facts,  figures,  and  philosophy  rather 
than  his  distaste  for  the  fact  that  my 
sunendment  was  offered. 

Mr.  ICHORD.  I  would  state  to  the  gen- 
tleman that  he  could  have  brought  it  up 
in  time  to  hold  hearings  on  it.  I  am  not 
a  member  of  the  St^apower  Subcommit- 
tee, and,  in  fact,  most  of  the  members  of 
the  House  Committee  on  Armed  Services 
are  not  members  of  the  Seapower  Sub- 
committee. 

Mr.  LOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  I  appreciate  the  gentle- 
man's yielding. 

I  am  not  on  the  Committee  on  Armed 
Siervlces,  and  I  do  not  have  any  vested 
Interest  in  the  frigates  or  in  the  amend- 
ment, but  I  should  like  to  point  out  that 


the  original  defense  authorization  bill 
introduced  this  year  did  have  these  two 
additional  frigates  in  it.  So  it  was  con- 
sidered by  the  subcommittee. 

I  want  to  say  to  the  gentleman  from 
Missouri  that  his  point  is  well  taken.  We 
should  not  be  writmg  this  sort  of  legis- 
lation on  the  floor  of  the  House ;  but  it  is 
because  of  the  inadequacy  of  this  bill, 
especially  in  shipbuilding,  that  we  are 
having  to  resort  to  this  attempt  to  in- 
crease the  Navy's  authorization.  Why 
did  not  the  committee  come  forward  with 
a  better  bill  as  far  as  naval  flrepower  Is 
concerned? 

Mr.  ICHORD.  Can  we  make  that  deter- 
mination in  15  minutes  here  on  the  floor 
of  the  House?  Why  did  not  the  gentle- 
man bring  it  up  in  committee?  That  is 
my  question. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman  for 
yielding. 

I  think  that  "oasically  what  the  gentle- 
man from  California  (Mr.  McCloskey) 
is  trying  to  do  is  in  fact  a  very  interesting 
and  sensible  approach.  We  have  had 
suggestions  similar  to  this  from  Admiral 
Zumwalt,  when  he  was  the  Chief  of  Naval 
Operations,  to  get  the  merchant  marine 
to  .support  the  Navy  more.  We  are  going 
to  have  to  do  that  if  we  are  going  to  have 
a  strong  Navy,  because  the  Navy  is  go- 
ing to  have  to  do  the  fighting,  and  the 
merchant  marine  wiU  have  to  support 
it  and  provide  the  replenishment  of  food 
and  supplies  in  war. 

But  the  problem  is  trying  to  build  that 
policy  with  these  specifics  at  this  time.  If 
we  take  out  these  support  ships  and  r>ut 
in  two  frigates,  we  are  gambling  on  two 
things:  one,  the  supuort  ships  will  be 
built  later  for  the  merchant  marine;  and, 
two,  the  Senate  will  agree  to  the  position 
of  keeping  two  frigates  in. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  exDired. 

Mr.  TRIBLE.  Mr.  Chairman,  I  move 
to  strike  the  reouisite  number  of  words, 
and  I  rise  In  support  of  the  amendment. 

Mr.  Chairman,  as  a  member  of  the 
House  Armed  Services  Committee  and  as 
a  member  of  the  House  Merchant  Marine 
and  Fisheries  Committee.  I  rise  in  sup- 
port of  the  proposed  amendment.  Amer- 
ica needs  desperately  to  build  combatant 
ships  for  our  Navy  and  increase  the  size 
and  capability  of  our  merchant  marine 
to  serve  as  a  naval  auxillaiT  in  the  time 
of  peace,  war,  or  national  emergency. 
This  amendment  points  us  in  this  direc- 
tion. 

First.  We  need  to  marshal  our  limited 
fiscal  resources  and  build  combatant 
ships.  The  .size  and  threat  of  the  Soviet 
Na\'y  increases  each  day.  We  must  in- 
crease the  size  and  capability  ot  our  own 
naval  forces.  This  amendment  will  add 
two  needed  modern,  effective  patrol 
frigates  requested  by  the  Navy;  long 
lead  funds  for  one  nuclear  attack  sub- 
marine; and  will  save  the  hard-pressed 
taxpayers  $19.3  million. 

Second.  Necessary  support  vessels  and 
services  are  readily  available  in  the 
private  sector  and  can  be  acquired  at 
significantly  lower  public  expense. 


There  are  a  number  of  good  reasons 
for  strikmg  the  fleet  oilers.  There  are 
over  30  million  deadweight  tons  of  tank- 
ers idle  on  the  world  market.  We  should 
not  be  building  new  tankers  of  any  kind 
m  tlie  face  of  this  surplus.  The  two  Navy 
oil  tankers  proposed  will  cost  $161  mil- 
lion each,  (jood  new  civilian  tankers  can 
be  purchased  for  $10  to  $17  million  today. 

A  1972  Navy/Maritime  Administra- 
tion study  of  the  use  of  civilian  tankers 
concluded  that  substantial  savings  could 
be  gained  by  using  merchant  ships.  Tests 
of  the  Erna  Elizabeth,  a  civilian  tanker, 
showed  that  civilian  vessels  were  ade- 
quate to  meet  Navy  needs. 

The  case  for  tug  reduction  is  equally 
strong.  In  November  1975,  GAO  studied 
Navy  harbor  tugs — not  the  ocean  tugs 
which  are  in  the  fiscal  year  1978  DOD 
authorization  bill.  It  concluded  that, 

Greater  requirements  on  the  commercial 
sector  for  tug  boat  services  with  a  concur- 
rent day  activation  ot  Navy  tug  boats  could 
bring  about  significant  savings  to  the  DOD. 

GAO  is  now  working  on  an  analysis  of 
ocean  tugs.  Tentative  conclusions  suggest 
there  is  little  reason  to  build  more  Navy 
tugs  at  this  time.  For  the  period  analyzed 
by  GAO,  39  percent  of  the  Navy's  ocean 
tug  requirements  were  point  to  point 
towing — the  kind  which  requires  no  spe- 
cial military  features.  Yet  only  3  per- 
cent of  the  Navy's  ocean  tugs  services 
were  perfonned  by  commercial  tugs. 
Since  there  is  no  question  but  that  com- 
mercial tugs  could  perform  the  point  to 
point  towing,  this  fact  demonstrates  that 
commercial  tugs  could  be  more  exten- 
sively utilized. 

Moreover,  the  costs  of  using  commer- 
cial tugs  are  substantially  less.  In  1976 
Navy  tugs  operating  costs  exceeded 
$10,000  per  day.  MSC  tugs — military  op- 
eration but  manned  with  civil  service 
crews — operated  at  $5,000  per  day.  Com- 
parable civilian  tugs  were  chartered  at 
$2,884  per  day. 

Construction  costs  of  commercial  tugs 
are  also  substantially  less  than  Navy 
tugs.  The  three  proposed  Na\'y  tugs  will 
cost  $17.5  million  each.  Comparable 
civilian  tugs  cost  $3  to  $5  million.  There 
are  over  1,000  U.S.  civilian  tugs  which 
can  do  the  same  jobs  the  Navy  ships 
will  do. 

Third,  this  Nation  needs  to  do  all  it 
can  to  encourage  the  development  of 
our  merchant  marine  fleet  in  order  that 
we  can  conduct  international  trade  and 
provide  for  our  national  defense.  This  is 
not  going  to  be  possible  if  the  Navy  con- 
tinues to  build  its  own  support  vessels. 

For  the  foregoing  reasons,  I  urge  my 
colleagues  to  support  this  amendment. 
Such  action  will  properly  direct  our  ef- 
forts toward  the  construction  of  neces- 
sary combatant  ships  for  the  Navy  and 
to  the  task  of  building  a  merchant  ma- 
rine capability  necessary  to  meet  our  na- 
tional commitments. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  TRIBLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  thmk  there 
would  be  a  great  deal  of  support  to  add 
two  frigates,  but  the  facts  are  we  need 
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these  support  ships  in  spite  of  what  the 
gentleman  says  about  the  merchant 
marine.  We  have  eight  fleet  oilers  that 
are  Navy-manned,  and  they  have  27-plus 
years  of  service,  and  eight  oilers  manned 
by  the  Sealift  Command,  and  they  have 
31 -plus  years.  Those  are  the  only  ones  we 
have. 

We  need  these  combatant  ships.  I 
would  support  an  amendment  to  add  two 
frigates,  but  we  should  not  take  away 
these  tugs.  They  are  too  important  to 
the  program. 

Mr.  TRIBLE.  I  agree  we  need  more 
ships  but  operating  under  the  constraints 
we  are  today  I  feel  we  should  put  our 
money  in  combat  ships. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

There  is  one  point  that  has  been  lost 
sight  of  in  this  discussion,  which  is  that 
Navy  tankers  or  oilers  are  combat  ships. 
There  is  a  whole  world  of  difference  be- 
tween a  Navy  fleet  oiler  and  the  Texaco 
tankers,  super-tankers  or  otherwise.  This 
is  not  a  case  of  building  ships  for  the 
merchant  marine  and  then  when  the 
balloon  goes  up  suddenly  taking  them 
over  the  way  we  take  over  the  reserve 
fleet  and  say:  "Prom  now  on  you  go  with 
the  Navy." 

A  Navy  fleet  oiler  has  got  to  be  able  to 
keep  up  with  the  cruisers  and  aircraft 
carriers  to  which  it  is  assigned  and  it 
has  to  be  built  with  that  in  mind  and  not 
on  the  basis  of  whether  they  can  maxi- 
mize profits  in  transporting  oil  from  the 
Alaskan  Slopes  to  some  other  place.  We 
cannot  have  a  fleet  oiler  operating  sim- 
ply on  a  standby  basis.  It  Is  part  of  the 
fleet. 

This  House,  I  think  very  mistakenly, 
but  they  did  it  a  few  months  ago  or  weeks 
ago,  voted  to  knock  out  a  nuclear  carrier 
the  Navy  wanted  and  substituted  two  oil- 
fired  carriers  of  somewhat  smaller  di- 
mensions. I  do  not  know  where  we  are 
going  to  get  the  oil  because  the  President 
tells  us  there  is  not  going  to  be  any  oil; 
but  that  is  the  way  we  voted. 

But  if  we  are  going  to  build  two  more 
oll-flred  carriers  we  are  going  to  have  to 
supply  the  oil  for  them,  and  so  we  will 
need  the  tankers  to  keep  up  with  them. 
These  are  the  oilers  we  have  in  this  bill, 
oilers  that  will  have  to  keep  up  with  a 
carrier  that  will  go  28  or  29  or  30  knots. 
This  Is  an  entirely  different  proposition 
from  building  a  tanker  that  can  be 
turned  over  to  the  Navy  after  an  emer- 
gency has  been  declared. 

I  am  in  favor  of  building  merchant 
ships  that  can  be  turned  over  to  the  Navy 
for  use  In  time  of  war.  But  the  ships  we 
have  got  in  this  bill  are  fleet  combat  oil- 
ers and  so  long  as  we  are  going  to  rely  on 
oil  the  ships  that  will  have  to  carry  that 
oil  Into  combat  are  absolutely  necessary, 
and  as  combat  ships  capable  of  speeds  of 
the  combat  vessels. 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  will  yield,  all  of  those 
things  being  said,  why  did  the  gentle- 
man vote  to  cut  out  two  oil  tankers  tToca 
the  budget  which  the  gentleman  already 
characterized  as  too  low? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Because  the  Committee  on  Sea- 
power  recognizes  they  cannot  have 
everything.  We  are  trying  to  live  within 


the  budget  and  as  the  gentleman  from 
Missouri  indicated  the  Budget  Commit- 
tee has  reduced  the  figure  even  lower. 

Mr.  STRATTON.  The  point  is  that  I 
sympathize  with  the  gentleman's  objec- 
tive, but  we  simply  cannot  meet  the 
needs  of  the  Navv  with  Texaco  tankers. 

Mr.  McCLOSKEY.  The  Erna  Elizabeth, 
it  was  testified  in  1972,  steamed  120,000 
miles  with  an  attack  convoy  and  per- 
formed very  adequately,  to  the  extent 
the  Navy  said  further  tests  should  be 
done.  Since  1972.  nothing  has  been  done 
although  5  years  have  passed. 

Frankly,  the  Merchant  Marine  Com- 
mittee has  been  whoUv  unable  to  get  in- 
formation from  the  Navy  as  to  why. 

Mr.  STRATTON.  Well.  I  cannot  yield 
further,  but  the  gentleman  is  suggest- 
ing that  we  buy  prowl  cars  for  the  police 
department  and  then  turn  them  over  to 
the  fire  department  and  police  depart- 
ment will  only  call  on  them  when  they 
need  them. 

If  we  are  going  to  build  these  ships, 
they  have  got  to  be  available  now  and 
at  all  times  for  the  Navy.  We  cannot 
have  it  both  ways. 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  let  me 
suggest  that  in  the  gentleman's  own  re- 
port that  triggered  this,  the  report  states 
that  the  prime  way  the  committee  ad- 
dressed the  weaknesses  of  the  adminis- 
tration's shipbuilding  program  is 
"through  the  allocation  of  a  greater  pro- 
portion of  funds  to  combatant  vessels 
and  a  smaller  proportion  to  support  ves- 
sels." 

So  the  Navy  did  not  have  an  adequate 
fleet  building  program,  is  that  not  cor- 
rect? 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  to  the  chairman  of  the  Committee 
on  Seapower. 

Mr.  BENNETT.  Mr.  Chairman,  I  be- 
lieve I  attended  all  of  those  hearings, 
but  I  think  I  can  answer  the  question. 
The  truth  of  the  matter  is  that  the  re- 
quest by  the  Navy,  because  of  the  imposi- 
tion of  the  budget,  was  for  a  lot  of  cheap 
ships.  We  thought  that  the  Navy  is  sup- 
posed to  fight,  so  we  gave  them  some 
fighting  ships,  in  addition  to  oilers  and 
tankers.  They  need  to  protect  themselves. 

Just  because  someone  has  one  steak 
for  dinner  does  not  mean  he  has  to  have 
five  steaks  for  dinner. 

Mr.  LOTT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  want  to  indicate  my 
support  for  the  Emery  amendment.  In 
support  of  our  argument  that  the  ship- 
building portion  of  this  bill  is  just  in- 
sufficient, I  urge  the  Members  to  look  at 
page  45  of  the  measure.  There  is  just  an 
inadequate  number  of  ships  totally,  but 
there  is  especially  an  insufficient  num- 
ber of  ships  with  firepower.  I  would  like 
to  see  us  start  adding  ships  across  the 
board,  the  oil  tankers,  the  tugs,  and  those 
with  firepower,  the  combatants. 

I  have  talked  with  almost  every  Mem- 
ber of  the  committee  and  there  is  no 
amendment  going  to  be  offered  to  add 
ships,  so  we  have  to  offer  one. 

I  strongly  suggest  to  the  Members 
again  that  they  just  look  down  the  list. 
It  is  pitiful  in  terms  of  quantity  and  fire- 
power. 

The  amendment  gives  us  three  or  four 


advantages.  No.  1,  we  are  replacing 
auxiliary  ships  with  ships  with  fire- 
power. By  substituting  the  two  additional 
frigates  and  the  SSN-688  class  attack 
submarine  under  discussion,  we  save  $98 
million.  I  am  surprised  that  the  gentle- 
man from  Wisconsin,  who  is  usually  for 
saving  money  in  a  military  authorization 
bill,  is  against  this  particular  amend- 
ment. 

Mr.  Chairman,  I  think  we  have  to  have 
more  firepower  for  combatant  ships. 
This  amendment  would  give  us  that 
additional  capability. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  favor  of  the  amendment. 

Mr.  Chairman,  I  will  not  take  the  full 
5  minutes,  but  I  wanted  to  read  from 
the  Armed  Services  Committee  report  to 
which  I  referred. 

In  its  report  on  the  authorization  bill, 
the  Armed  Services  Committee  recog- 
nizes that  "the — shipbuilding — program 
Indicates  no  sense  of  purpose  to  achieve 
a  balanced  fleet  of  the  appropriate  num- 
bers and  kinds  of  ships  required  by  the 
Navy  of  the  future." 

I  think  the  committee  stands  by  that 
language,  and  I  think  it  is  correct. 

I  think  it  stems  from  the  committee's 
dismay  and  certainly  the  dismay  of  those 
of  us  on  the  House  Merchant  Marine 
Committee  that  in  the  5  years  since 
tankers  were  used  to  fuel  ships  at  sea 
and  there  were  studies  to  show  they  could 
^e  used,  no  further  work  has  gone 
forward. 

Yesterday,  before  the  Merchant  Ma- 
rine Committee,  we  had  testimony  from 
a  retired  admiral  of  the  Navy  Reserve 
who  said  that  this  was  because  of  Navy 
politics.  He  felt  it  was  a  Navy  desire  to 
preserve  the  Military  Sealift  Command 
fleet,  and  for  that  reason  the  Navy  was 
not  wUling  to  consult  with  the  Merchant 
Marine  in  developing  a  civilian  Merchant 
Marine  capable  of  servicing  the  Navy. 
What  Is  the  case  for  oilers,  two  oilers  at 
$161  million  each,  when  we  could  buy 
and  refiurbish  them  for  a  fraction  of  that 
sum? 

But  the  case  of  the  tugs  is  almost  in- 
credible. These  tugs,  incidentally,  which 
are  built  in  Senator  Proxmire's  State  of 
Wisconsin — we  have  not  heard  from  the 
Senator  of  the  Golden  Fleece  on  this  sub- 
ject— will  cost  $17  million  each.  Let  me 
quote  from  a  OAO  study: 

The  Navy  used  commercial  tugs  for  only  3 
percent  of  Its  ocean  point-to-point  towing 
last  year,  but  conceded  that  39  percent  of 
the  ocean  point-to-point  towing  by  the  Navy 
could  have  been  done  by  civilian  tugs. 

There  were  over  a  thousand  ocean- 
going tugs  in  this  coimtry  capable  of  per- 
forming this  service  for  the  Navy. 
Granted,  a  Navy  tug  has  additional  fea- 
tures, but  look  at  the  comparative  costs 
in  1976  under  the  GAO  study:  The  Navy 
tugs,  manned  by  Navy  crews,  cost  in  ex- 
cess of  $10,000  per  day  to  operate.  The 
Navy  tugs  manned  by  civilian  crews  cost 
$6,200  per  day  to  operate;  and  for  the  3 
percent  of  the  ocean  tug  services  which 
were  chartered  from  the  civilian  fleet, 
those  tugs  cost  $2,884  per  day  to  charter. 

So  that,  had  the  Navy  chosen  to  use 
civilian  tugs  for  that  36  percent  of 
oceangoing  tug  work  for  which  they  used 
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Navy  tugs,  millions  of  dollars  could  have 
been  saved.  I  think  it  is  a  fair  lesson  to 
the  Navy  at  this  point  to  vote  against  the 
request  to  build  tugs;  that  civilian  tugs 
can  do  the  work  as  well  and  far  more 
cheaply. 

We  transfer  by  this  amendment  funds 
for  flve  support  ships  to  two  frigates  the 
Navy  wanted  originally,  and  one  attack 
submarine,  plus  the  fact  that  passage  of 
this  amendment  would  finally  demon- 
strate that  the  Congress  does  want  the 
Merchant  Marine  Act  of  1936  adhered  to. 
that  we  have  a  civilian  fieet  capable  of 
supporting  the  Navy. 

The  thing  I  want  to  pledge  to  the 
chairman  is  that  if  our  two  committees 
can  work  together  we  can  say,  "Let  us 
force  the  Navy  and  the  Merchant  Ma- 
rine to  develop  a  Merchant  Marine  ca- 
pability to  help  the  Navy." 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  BENNETT.  I  will  be  very  glad  to 
consider  joint  hearings  in  the  two  com- 
mittees and  hope  to  find  a  course  to  pur- 
sue, but  I  think  the  amendment  at  this 
time  would  defeat  the  purposes  of  na- 
tional defense  for  our  country.  I  think 
we  would  wind  up  getting  neither  com- 
batant ships  or  the  oilers. 

Mr.  McCLOSKEY.  Recognizing  the 
vigor  with  which  the  chairman  defends 
his  position,  and  the  respect  in  which 
he  is  held,  he  pursues  the  only  course 
he  can.  I  am  hopeful  we  can  go  through 
the  process  the  chairman  steered  his 
subcommittee  through  when  he  deleted 
two  tugs  and  two  oil  tankers  from  the 
Navy's  budget. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maine  (Mr.  Emery)  . 

The  question  was  taken ;  and  on  a  di- 
vision (demanded  by  Mr.  Emery)  there 
were — ayes  23;  noes  45. 

So  the  amendment  was  rejected. 

(By  imanimous  consent,  Mr.  Mont- 
gomery was  allowed  to  speak  out  of 
order.) 

PRESIDENT  CARTER  ANNOUNCES  THAT  VIETNAM 
WILL  PROVIDE  ADDITIONAL  INFORMATION  ON 
AMERICANS    MISSING    IN    ACTION 

Mr.  MONTGOMERY.  Mr.  Chairman, 
President  Carter  today,  at  noon,  an- 
nounced that  the  Vietnamese  have  in- 
formed this  Government  that  additional 
information  on  Americans  missing  in 
action  and  some  remains  of  Americans 
will  be  given  to  the  United  States  right 
away.  The  names  of  these  deceased 
Americans  will  be  given  to  the  families 
after  positive  identification  has  been 
made  at  tlie  identification  laboratory  in 
Honolulu.  This  is  encouraging  because  of 
the  quick  reply  of  a  communication 
from  our  country  sent  2  weeks  ago,  and 
that  the  Vietnamese  have  asked  for  ad- 
ditional information  on  several  Ameri- 
cans listed  as  missing. 

I  must  caution  the  families  of  the 
missing,  though,  that  a  complete  ac- 
counting of  those  lost  is  impossible.  We 
cannot  get  a  complete  accounting  be- 
cause of  the  time,  climate,  jimgles  and 
those  lost  at  sea. 

I  would  hope  that  the  Laotian  Gov- 
ernment would  follow  suit  and  give  this 


Government  the  remains  of  the  Ameri- 
cans that  they  might  have  in  Laos. 

There  seems  to  be  some  type  of  light 
at  the  end  of  the  tunnel  for  our  sad  in- 
volvement in  Vietnam. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  sield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Alabama  tMr.  Dickin- 
son). 

Mr.  DICKINSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  for  his  continued 
interest  and  for  his  efforts  on  behalf  of 
the  MIA's  and  the  effort  to  continue  to 
get  some  comfort  for  the  families  of 
those  who  have  not  been  informed  as  to 
what  has  happened  to  their  loved  ones. 

But  I  was  wondering  if,  in  connection 
with  this,  there  is  a  price  tag  on  this 
that  we  are  going  to  pledge  to  spend  so 
much  money  in  Vietnam  or  appropriate 
so  much  money. 

Mr.  MONTGOMERY.  So  far  as  I  know, 
there  is  no  price  tag  whatsoever.  There 
will  be  talks  started  in  Paris  on  May  3. 
There  will  be  talks  pertaining  to  infor- 
mation on  the  missing  and  other  matters 
that  affect  both  countries.  But  as  to  my 
involvement  on  the  Commission  ap- 
pointed by  the  President  and  the  select 
committee  of  the  House,  there  is  no  price 
tag  mentioned  or  committed,  so  far  as  I 
know. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  join  in  com- 
mending the  gentleman  for  his  continu- 
ing interest  and  concern  on  this  very 
vital  issue.  I,  too,  would  like  to  encourage 
the  gentleman  and  the  Presidential  Com- 
mission, the  Woodcock  Commission,  that 
they  urge  upon  the  President  in  any  fur- 
ther discussions  of  reparations  or  aid  to 
Vietnam,  recognition  of  Vietnam,  or  ad- 
mission of  Vietnam  in  the  United  Na- 
tions, that  there  be  a  definite  linkage  be- 
tween an  exhaustive  accounting  in  those 
considerations. 

Mr.  MONTGOMERY.  I  agree  with  the 
gentleman. 

Let  me  say  that  because  of  the  action 
of  the  House  of  Representatives  we  have 
been  able  to  get  new  information.  The 
setting  up  of  the  House  Select  Commit- 
tee, which  the  gentleman  has  served  on, 
has  brought  about  improved  communica- 
tions with  the  Vietnamese.  So  I  think  the 
House  of  Representatives  should  take 
some  credit  that  we  have  begvm  a  dia- 
log and  have  been  instrumental  in  bring- 
ing it  aljout  between  our  two  countries. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  DOWNEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  will  be  the  end  of 
the  procurement  title,  and  I  think  it  is 
important  for  the  membership  to  know 
that  in  this  title  there  is  an  authorization 
for  three  B-1  bombers.  In  the  interest 


of  time  I  am  not  going  to  offer  an 
amendment  to  delete  the  bomber  re- 
quest. But  I  do  think  we  should  once 
again,  very  briefiy,  refresh  ourselves  with 
respect  to  the  problems  that  the  B-1 
bomber  creates. 

First  of  all.  the  plane  is  very  expen- 
sive. Everyone  mideistands  that.  If 
there  is  a  national  security  need  for  the 
B-1,  then  expense  should  not  be  a  con- 
sideration. But  there  is  a  further  prob- 
lem with  the  B-1  bomber,  and  that  prob- 
lem is  a  military  one.  By  the  late  1980's 
and  early  1990's  the  Soviet  Union  will 
probably  have  the  same  thing  for  the 
Soviet  air  defense  that  we  have  for  the 
American  air  defense,  the  AW  ACS,  we 
spoke  about  it  before.  Those  AW  ACS  will 
have  the  ability  to  shoot  down  a  pene- 
trating bomber.  No  matter  how  much 
faster  the  B-1  goes  than  the  B-52— and 
4t  goes  faster — no  matter  how  much 
lower  it  files— auid  it  flies  lower — it  will 
still  be  vulnerable. 

No  matter  how  much  smaller  its  radar 
cross  section  is,  it  will  still  be  vulner- 
able. 

Those  of  us  on  the  committee  who  are 
opposed  to  the  B-1  are  not  principally 
opposed  to  it  because  of  its  cost.  We  are 
opposed  to  it  because  conceivably  by  the 
1980's,  in  the  late  1980's  and  the  early 
I990's,  the  plane  will  be  obsolete,  and 
there  is  a  suitable  alternative. 

What  we  need  to  do  now  is  to  take  a 
look  at  a  standoff  bomber  that  can  fire 
cruise  missiles  on  Soviet  targets.  Our 
cruise  missile  technology  is  making  tre- 
mendous advances.  The  cruise  missile 
does  not  have  the  electronic  counter- 
measures  the  B-1  has,  but  it  does  have 
the  advantage  of  a  much  smaller  radar 
cross  section.  It  does  not  fly  as  fast  the 
B-1,  but  it  does  fly  as  low,  and  in  terms 
of  cost,  we  can  buy  more  of  them. 
Cruise  missiles  can  be  fired  at  targets 
with  greater  advantage  than  that 
achieved  by  SRAMS  or  by  gravity  bombs. 

Mr.  Chairman,  there  is  a  military  al- 
ternative. The  Members  of  this  Congress 
who  are  opposed  to  the  B-1  do  not  want 
to  denude  this  country  of  a  bomber  strike 
force.  We  understand  it  is  a  necessity, 
and  we  understand  its  requirement.  How- 
ever, we  do  want  to  prepare  for  the  1990's 
and  the  year  2000  with  cruise  missiles 
because  we  believe  the  B-l's  will  just  not 
be  able  to  penetrate  to  their  targets. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  it  is 
gratifying  to  this  Member  that  no 
amendment  will  be  offered  to  strike  the 
money  for  the  B-1  bomber.  The  commit- 
tee proposal  is  in  harmony  with  that  of 
the  President  of  the  United  States,  and 
it  is  the  judgment  of  this  Member  that 
the  B-1  is  needed. 

Mr.  Chairman,  for  purpose  of  this 
discussion,  it  would  be  well  to  restate 
a  proposition  with  which  no  one  dis- 
agrees. 

Every  credible  review  of  this  program 
and  other  strategic  programs  has  con- 
cluded that  there  is  a  requirement  for 
Triad. 

This  includes  not  just  studies  by  those 
who  favored  the  program  from  its  begin- 
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nlng.  and  who  might  reasonably  be  ex- 
pected to  stand  by  original  positions. 

It  also  includes  the  Brookings  Institu- 
tion, as  reflected  in  Its  bomber  study  of  a 
year  ago.  and  the  Congressional  Budget 
Oflace,  as  stated  in  its  study  of  strategic 
nuclear  forces. 

The  question  then  becomes,  not 
whether  we  will  have  Triad,  which 
means  whether  we  will  have  bombers, 
but  what  bombers  will  we  have? 

It  has  been  suggested  that  upgraded 
B-52's,  or  other  aircraft  equipped  with 
cruise  missiles,  be  substituted  for  the 
B-1. 

But  why? 

B-52's  are  old.  in  terms  of  technologi- 
cal comparability. 

And  no  one  has  suggested  they  can 
match  the  B-1  in  any  contest  of  capa- 
bility. 

A  spokesman  for  organized  labor  put 
it  well  when  be  .';aid  that  the  B-52  is  a 
"noble  warrior"  that  "will  not  be  able 
to  perform  effectively  against  evolving 
Soviet  technology." 

Cruise  missiles  might  have  been  a 
reasonable  alternative,  but  what  hap- 
pens to  the  bomber  leg  of  Triad  if  during 
SALT  a  range  limitation  is  placed  on 
them,  as  has  been  mentioned? 

It  is  clear  we  have  no  logical  choice — 
in  fact,  no  choice  at  all — but  to  proceed 
with  the  B-1. 

Now,  we  are  not  talking  about  start- 
ing from  day  one. 

The  development  contract  for  the  B-1 
was  awarded  almost  7  years  ago;  the 
aircraft  made  its  first  flight  more  than 
2  years  ago;  tiie  technical  risks  have 
been  taken;  tiie  aircraft  is  flying,  and  is 
meeting  design  specifications. 

Twenty  percent  of  the  total  cost  for 
this  program  has  already  been  spent, 
and  this  year's  request  of  $1.87  billion 
represents  some  8  percent  of  program 
cost. 

Last  year,  we  were  told  the  program 
should  be  stretched  out,  so  that  the  new 
President  might  make  the  decision  on 
production. 

Well.  President  Carter  has  reviewed 
this,  he  has  requested  fimdlng  at  a  re- 
duced level,  and  he  has  also  requested 
our  support  for  this  program. 

Our  committee  has  approved  this. 

No  one  agrees  with  everything  that 
any  President  proposes,  but  if  this  were 
the  reason  for  requesting  delay  last  year, 
where  does  that  put  us  today? 

We  are  not  operating  here  In  a  vacuum 
you  know. 

While  we  debate  the  virtues  of  one 
aircraft  or  another,  the  Soviet  Union 
proceeds  on  Its  own. 

Their  Backfire  bomber  is  flylnsr — and 
no  one  questions  Its  strategic  potential. 

And  this  strategic  potential — this 
known  capacity — Is  what  we  are  really 
dealing  with. 

The  decision  to  produce  the  B-1  can- 
not be  intertwined  with  Soviet  intentions. 

There  Is  onlv  one  logical  factor  to  be 
considered,  and  that  is  Soviet  capability. 

The  Soviet  Union  right  now  Is  de- 
veloping and  putting  in  place  the  weap- 
ons to  destroy  our  land-based  Minute- 
man  Missiles. 

They  are  actively  engaged  in  antisub- 
marine technology,  which  could  threaten 
our  ballistic  boats. 


The  B-1  fleet  may  well  be  one  of  the 
President's  most  important  assets  in  the 
coming  months  of  SALT  negotiations. 

As  I  said,  there  is  no  disagreement 
about  the  importance  of  bombers  to 
TRIAD. 

Stripping  awav  the  razzle-dazzle,  it 
comes  down  to  this: 

More  than  half  of  our  strategic  mega- 
tonnage  is  carried  by  a  bomber  force, 
and  the  question — the  only  question  in 
this  regard — is.  can  we  afford  to  rely  on 
a  bomber  fleet  more  than  30  years  old 
to  perform  this  mission? 

I  think  not. 

Mr.  DORNAN.  Mr.  Chairman, 
throughout  the  last  few  years  some 
groups  and  individuals  have  questioned 
the  need  for  the  B-1  bomber.  A  few  have 
actually  called  for  the  dismantling  of 
the  entire  B-1  program.  I  believe  that 
these  groups  and  individuals  are  misin- 
formed and  possibly  shortsighted.  Com- 
peting national  priorities  have  led  them 
to  believe  that  the  costs  of  the  B-1  pro- 
gram— and  they  are  great — far  outweigh 
the  benefits  of  our  national  security  and 
to  the  world's  peace. 

Mr.  Chairman,  I  could  not  disagree 
with  them  more. 

The  acquisition  of  the  new  strategic 
bomber  is  central  to  overall  national  se- 
curity, and  since  it  is,  it  is  imperative 
that  any  discussion  of  its  merits  be  based 
on  the  fact  and  not  on  emotional  rhetoric 
and  misinformation. 

Those  critics  of  the  B-1  who  use  emo- 
tional rhetoric  need  no  rebuttal.  They 
are  easily  identified  and  discounted.  But 
those  who  have  based  their  criticism  on 
misinformation  should  be  made  aware 
of  the  true  facts  surrounding  the  pro- 
duction of  the  B-1  strategic  bomber.  Bet- 
ter and  more  complete  information  will 
improve  the  quality  and  validity  of  dis- 
cussions In  this  area.  I  would  like  to 
take  this  opportunity  to  lay  some  of  the 
important  data  before  my  colleagues  to- 
day 

The  Department  of  Defense  has  stud- 
led  and  analysed  this  critical  issue  in 
depth  and  has  come  down  solidly  on 
the  side  of  the  B-1.  The  Department 
views  the  U.S.  strategic  forces  as  a  tri- 
ad— three  different  components  of  force 
which  are  essential  to  the  deterrence  of 
nuclear  war.  The  three  aspects  of  this 
triple  deterrent  are  intercontinental  bal- 
listic missiles,  sea  launched  ballistic  mis- 
siles and  manned  strategic  bombers. 
When  these  three  are  put  together  in  a 
coherent  whole,  their  ability  to  deter  at- 
tack on  this  Nation  is  enhanced.  E^^ch 
element  complements  and  supports  the 
other  and  the  overall  level  of  deterrence 
becomes  greater  than  the  sum  of  the 
individual  weapons  systems. 

The  Importance  of  the  B-1  must  be 
seen  in  its  relation  within  this  triad.  In 
times  of  crisis,  it  is  the  safest  and  most 
flexible  of  the  three  defense  systems.  Be- 
cause it  requires  more  time  to  reach  its 
target  than  a  ballistic  missile,  and  since 
it  can  be  recalled.  It  provides  time  for 
assessment  and  decision  on  both  sides 
of  the  crisis.  It  reduces  the  potential  for 
rapid,  irreversible  escalation.  Most  Im- 
portantly, the  B-1 — and  all  manned 
bombers — involves  human  judgment 
throughout  Its  mission,  from  launch  to 
flnal  weapons  delivery. 


Moreover,  by  utilizing  the  manned 
bomber  in  conjunction  with  missiles,  the 
national  vulnerability  to  a  disarming  at- 
tack is  decreased.  The  bomber  com- 
poimds  the  enemy  problem  in  defending 
himself  against  a  retaliation  in  response 
to  an  attack.  Once  airborne,  a  manned 
bomber  is  virtually  invulnerable  to  nu- 
clear attack.  To  catch  the  bomber  force 
on  the  ground  the  attacker  must  use  a 
weapon  swift  enough  to  prevent  the 
bomber  from  launching  and  escaping  its 
effects.  Such  weapons  are  available  but 
they  are  not  accurate  enough  to  also 
pose  a  threat  to  U.S.  ICBM's. 

The  reverse  of  this  situation  also  shows 
the  value  of  a  mixed  detei-rent  force.  To 
successfully  attack  our  ICBM's.  the  at- 
tacker would  have  to  use  a  very  accurate 
ICBM.  But  because  ICBM  attacks  can  be 
detected  early  enough  for  all  our  U.S. 
bombers  to  escape  attack.  ICBM's  may 
threaten  our  ICBM's  but  they  do  not  sig- 
nificantly threaten  our  alert  bombers. 

These  examples  illustrate  how  each 
element  of  the  triad  protects  the  other 
for  greater  security  against  attack.  To 
defend  against  nuclear  retaliation,  a  po- 
tential enemy  would  have  to  spread  him- 
self much  thinner  than  he  would  were  he 
able  to  concentrate  his  defenses  against 
only  one  type  of  weapon. 

•The  United  States  has  an  extensive 
background  in  the  employment  of  bomber 
aircraft  in  combat,  liie  manned  bomber 
is  an  excellent  hedge  against  any  tech- 
nological breakthrough  that  might  chal- 
lenge the  retaliatory  effectiveness  of  U.S. 
ballistic  missiles.  If  the  B-1  goes  ahead 
at  full  production,  it  will  modernize  the 
strategic  bomber  force  and  the  triple  de- 
fense of  our  Nation. 

I  would  like  to  take  the  opportunity 
to  rebut  the  misinformed  statements 
which  have  been  bandied  about  during 
the  debate  on  this  part  of  the  Defense 
authorization. 

"The  manned  bomber  is  obsolete  in  a 
missile  age." 

This  is  not  correct.  The  manned  bomb- 
er in  general  and  the  B-1  in  particular 
can  be  a  vitally  important  part  of  our 
defense  network. 

Only  the  bomber  offers  the  President 
a  rational  alternative  to  pushing  a  but- 
ton that  would  Irrevocably  send  massive 
numbers  of  U.S.  missiles  to  the  Soviet 
Union.  The  President  csm  launch  all  or 
some  of  his  bombers  and  keep  them  sub- 
ject to  recall,  gaining  several  hours  in 
which  to  negotiate.  Because  the  bomber 
is  recallable  its  very  slowness  is  a  virtue. 

Retaliation  Is  assured  with  a  manned 
bomber.  A  bomber  could  carry  out  the 
difficult  task  of  seeking  out  the  many 
dispersed  targets  which,  if  destroyed, 
would  deny  the  Soviets  or  other  nuclear- 
age  enemies  victory  in  war  and  survival 
as  a  superpower. 

The  options  offered  by  the  manned 
bomber  are  more  flexible  than  that  of 
missiles.  The  bomber  would  provide  a 
soecial  caoabillty  for  limited  attacks. 
Using  bombers  instead  of  missiles  for 
early,  small  responses  would  create  less 
psychological  incentive  for  escalation. 

For  these  reasons,  it  is  Important  to 
continue  to  have  an  effective  bomber 
component  in  our  strategic  forces.  And 
some  of  the  opnonents  of  the  B-1  pro- 
gram agree  with  this  point — but  they 
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argue  that  there  are  more  reasonable  and 
cost  e£Scient  means  to  meet  this  need. 

"There  are  better  alternatives  to  the 
B-1." 

This  is  not  correct.  The  plain  fact  is 
that  there  is  no  better  alternative  at  this 
time. 

In  the  misinformed  critic's  mind,  the 
cruise  missiles  are  a  better  alternative 
since  the  B-1  is  not  the  ultimate  bomber 
and  is  too  costly.  B-1  opponents  propose 
that  a  cheaper,  better  substitute  for  the 
B-1  would  be  the  new  cruise  missile, 
launched  outside  the  Soviet  or  enemy 
territory  from  a  wide-bodied  aircraft 
like  the  Boeing  747.  The  problem  with 
this  alternative  is  time. 

It  takes  time  to  design,  test,  and  pro- 
duce both  the  long-range  cruise  missiles, 
and  a  new  transport.  It  would  mean  that 
the  system  would  not  be  ready  imtil  the 
late  1980's  at  the  earliest.  The  United 
States  needs  new  forces  by  the  early  to 
mid-80's  not  5  to  10  years  later.  The  B-1 
would  be  ready  in  time. 

Moreover,  even  if  the  cruise  were  ready 
in  time,  there  are  serious  doubts  whether 
it  could  perform  all  the  necessary  mis- 
sions, whether  the  747  type  carrier  would 
siUTlve  and  whether  the  combined  sys- 
tem would  be  cheaper,  let  alone  as  effec- 
tive as  the  B-1.  The  cruise  missiles  which 
could  be  built  in  the  next  8  to  12  years 
could  not  carry  the  "penetration  aid" 
which  insures  that  the  bombers  get 
through  the  Soviet  defenses.  The  B-1 
does  have  this  penetration  ability.  Nor 
does  the  cruise  missile  have  the  ability 
to  perceive  that  a  given  target  has  al- 
ready been  hit  and  to  select  smother 
target.  The  manned  B-1  does. 

The  B-1  bomber  is  clearly  the  best 
bomber  for  its  purposes  that  can  be  built 
now. 

"The  B-1  is  the  most  costly  weapon 
available." 

Many  other  weapon  systems  procure- 
ment activities  have  been  far  more  costly 
than  the  B-1.  The  procurement  costs  of 
some  of  the  Nation's  nuclear  submarine 
programs  are  excellent  examples  of  such 
procurement  actions. 

Furthermore  the  $92  billion  figure  for 
the  244  B-l's  which  has  been  thrown 
about  is  inflated  by  a  series  of  accounting 
tricks.  It  Includes  30  years  of  operating 
costs;  it  Includes  predictions  of  inflation; 
it  includes  new  tankers  which  will  be 
built  for  other  purposes  and  at  most 
only  shared  by  the  B-1 ;  and  it  Includes 
improved  weapons  tloat  will  be  built  for 
the  B-52  if  there  is  no  B-1. 

In  reality,  the  244  B-l's  will  cost  about 
$1  billion  a  year  in  1976  dollars,  if  they 
are  used  for  30  years,  or  1  percent  of  the 
defense  budget.  This  is  far  less  than  the 
amount  that  has  customarily  been  allo- 
cated to  strategic  bombers. 

The  Air  Force  estimates  that  the  total 
cost  of  the  program — 244  aircraft,  spares. 
ground  suport  equipment  and  develop- 
ment costs — to  be  approximately  $21.4 
billion  allowing  for  inflation  through 
1985.  If  this  cost  is  compared  to  the  cost 
for  the  initial  procurement  of  the  B-52 
force  of  744  aircraft  in  terms  of  constant, 
uninfiated  dollars,  the  B-52  cost  Is  more 
that  34  percent  higher  than  the  B-1. 

The  B-1  will  not  be  an  expensive  sys- 
tem to  operate  and  support.  Under  simi- 


lar operating  practices,  it  will  use  25  per- 
cent less  fuel  than  the  B-52.  However, 
it  is  programed  to  fly  substantially  less. 
On  an  equal  basis,  it  will  use  about  half 
the  fuel  of  the  B-52.  Twenty-year  oper- 
ating and  support  costs  for  the  planned 
B-1  force  are  several  million  dollars  less 
than  for  the  same  number  of  B-52's. 

When  discounted  for  inflation  and 
compared  to  alternatives  using  common 
criteria,  the  expense  of  the  B-1  becomes 
both  reasonable  and  justiflable. 

"The  B-1  would  harm  the  environ- 
ment." 

Some  critics  of  the  B-1  base  their  op- 
position to  the  supposed  effects  the  B-1 
will  have  on  the  ozone  layer  in  the  at- 
mosphere. This  Is  not  correct.  The  B-1 
would  seldom  fly  at  extremely  high  alti- 
tudes where  the  ozone  layer  is  encoun- 
tered, since  it  is  designed  primarily  for 
operation  at  much  lower  altitude. 

Nor  would  the  B-1  pollute  the  air  we 
breathe.  B-1  engines  meet  or  surpass 
auto  emission  standards  established  by 
the  government.  The  99.5  percent  com- 
bustion efficiency  of  the  smokeless  Gen- 
eral Electric  FlOl  engines  has  never  been 
surpassed. 

"The  B-1  cost  overruns  show  the  lack 
of  cost  effectiveness  of  the  system." 

This  is  not  correct. 

Inflation,  not  overrun,  is  the  sole  cause 
of  about  88  percent  of  the  increase  in 
the  B-1  cost  estimate  since  1970.  Testify- 
ing before  the  Senate  Armed  Services 
Committee  in  April  1975,  former  Air 
Force  Secretary  John  McLucas  pointed 
out  that  the  B-1  program  has  an  out- 
standing record  compared  to  some  other 
major  programs  of  the  past.  The  pro- 
gram's real  cost  growth  since  1970 — in- 
cluding the  necessary  design  changes  and 
excluding  inflation — amounts  to  only 
about  12  percent. 

Mr.  Lucas  told  the  House  Committee 
on  appropriations,  May  20.  1975.  that: 

This  Is  an  Increase  of  less  than  12%  In 
real  program  growth  over  live  years,  which 
we  believe  is  not  unreasonable  for  a  large, 
complex  program  Involving  relatively  new 
and  high-performance  technology. 

"The  B-1  would  be  obsolete  in  a  few 
years." 

This  is  not  correct. 

With  a  planned  life  span  of  nearly  30 
years,  the  B-1  represents  the  most  cost 
effective  design  for  a  strategic  bomber, 
and  is  a  25  year  improvement  in  tech- 
nology over  the  B-52.  The  B-52  Illus- 
trates how  a  well-designed  strategic 
bomber  can  maintain  effectiveness  over 
a  long  life.  In  comparison  with  the  strat- 
egic missile  force,  the  life  of  the  B-52  has 
spanned  such  missiles  as  tee  Atlas  D,  E, 
and  F;  the  Titan  I  and  II;  and  Minute- 
man  I.  n,  III.  The  B-1  incorporates  ad- 
vanced technologies  which  assure  its  ef- 
fectiveness at  tiie  time  it  joins  the  U.S. 
arsenal  and  for  years  to  come.  The  B-1 
Incorporates  design  features  which  pro- 
vide growth  potential  to  meet  the  uncer- 
tainties of  future  enemy  developments. 

The  Air  Force  states  that  it  expects 
B-1  service  life  would  more  than  match 
that  of  the  B-52.  Unlike  the  B-52,  the 
B-1  has  been  designed  with  a  tough 
structure  for  low-level  flight.  It  should 
last  a  very  long  time  and  require  few, 
if  any  structural  modifications. 


"The  B-1  is  a  pork  barrel  for  a  small 
segment  of  the  economy." 

The  Department  of  Defense  ordered 
design  and  development  of  the  B-1  not  to 
create  jobs,  but  to  satisfy  a  critical  need 
for  bomber  modernization  to  insure  that 
the  United  States  maintains  a  credible 
deterrent  to  an  attack  on  our  Nation. 
If  the  B-1  goes  into  production,  the  first 
aircraft  is  expected  to  be  delivered  to 
the  Strategic  Air  Command  in  late  1979. 
At  that  time,  the  latest  models  of  SAC's 
B-52  will  be  nearly  20  years  old. 

The  direct  jobs  created  by  the  B-1  will 
number  approximately  65,000.  These  in- 
clude the  Rockwell  International  em- 
ployees who  are  working  on  the  B-1  proj- 
ect, the  subcontractors,  and  other  sup- 
port workers. 

But  the  indirect  jobs,  created  by  the 
project — through  a  ripple  effect — ^n'ould 
total  approximately  192,000  across  the 
Nation. 

These  192,000  jobs  are  only  a  side  bene- 
fit of  maintaining  a  strong,  credible  na- 
tional defense. 

Mr.  Chairman,  in  closing,  I  would  like 
to  recall  an  article  which  was  published 
in  U.S.  News  &  World  Report  on  June  5, 
1972.  The  relative  strengths  and  weak- 
nesses of  the  U.S.  and  Soviet  forces  was 
reviewed.  The  trend  in  relative  strength 
was  not  pleasant  to  view.  Unfortunately, 
I  believe  that  this  trend  has  continued 
during  the  5  years  since  that  article. 

In  the  article,  the  whittling  away  of 
America's  nuclear  lead  was  graphically 
illustrated.  In  1965,  the  United  States 
had  a  lead  of  8  to  1  in  the  number  of 
missiles  and  bombers.  In  1970,  the  lead 
was  cut  to  4  to  1.  Not  only  was  the  nu- 
merical lead  cut  by  half  but  also  the 
United  States  Imposed  upon  herself  a 
ceiling  of  1.710  land  and  sea  missiles. 
The  bomber  fleet  was  cut  to  600,  with 
more  than  1,000  scrapped.  In  1975,  the 
lead  had  been  dissipated.  The  American 
force  was  roughly  that  of  5  years  before, 
except  for  improvements  in  quality. 

Now,  I  do  not  know  what  the  figures 
are  at  the  present  moment,  but  I  can 
venture  with  some  assurance  that  this 
trend  has  not  been  reversed.  Moreover, 
I  have  seen  a  growing  sentiment  in  this 
body  to  make  light  of  that  trend.  This 
should  not  be  so.  The  Soviets  are  out  In 
front  and  are  widening  the  gap.  This 
body  must  see  that  and  act.  The  B-1  can 
go  far  toward  narrowing  the  gap  and 
protecting  our  shores.  The  Congress  must 
act  now  to  support  the  B-1. 

Mr.  BINGHAM.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  engage 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Florida  (Mr.  Bennett), 
in  a  brief  colloquy  at  this  time. 

Mr.  Chairman,  I  am  concerned  about 
the  relationship  between  the  various 
strategic  weapons  programs  authorized 
in  this  bill  and  the  ongoing  strategic 
arms  limitations  talks.  As  you  know,  in 
the  SALT  talks  currently  underway  the 
administration  has  submitted  proposals 
to  place  limits  on  the  numbers  of  var- 
ious types  of  launchers  for  strategic 
weapons,  on  the  numbers  of  missiles 
which  can  be  MIRV'ed,  and  on  qualita- 
tive improvements  to  existing  missiles 
and  the  development  of  totally  new  ones. 
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This  bill.  H.R.  5970,  contains  no  explicit 
explanation  of  how  the  weapons  pro- 
grams it  authorizes  might  relate  to  the 
SALT  talks. 

Would  I  be  correct  in  assuming  that 
there  is  nothing  in  this  authorization 
bill  that  would  preclude  the  President 
from  pursuing  the  SALT  negotiations, 
and  specifically  from  pursuing  the  pro- 
posals he  has  made. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Chairman.  I  assure 
the  gentleman  there  Is  nothing  in  this 
bill  that  would  prevent  that. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  SYMMS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  fiscal  yfear  1978  B-1 
bomber  production  should  be  increased 
from  five  to  eight  aircraft — as  originally 
proposed  by  President  Ford — for  the  fol- 
lowing reasons: 

In  cutting  the  planned  production  for 
fiscal  year  1978  down  to  five  aircraft. 
President  Carter  stated  that  the  slow- 
down was  primarily  designed  to  adjust 
the  pace  of  development  and  acquisition 
of  the  strategic  programs  to  an  efficient 
level  while  we  examine  the  test  results 
and  the  possibilities  of  further  arms  lim- 
itation agreements. 

But.  the  reduction  from  eight  to  five 
B-1  aircraft  could  certainly  not  be  con- 
sidered as  efficient.  This  reduction  and 
the  plan  to  likewise  reduce  the  fiscal  year 
1979  procurement  from  19  to  13  air- 
planes as  part  of  the  overall  administra- 
tion plan,  will  add  a  significant  amount 
to  the  cost  of  tiie  B-1  program.  General 
Slay  has  stated  that  the  slowdown  would 
add  $2  billion  to  the  cost  of  the  program. 
Cutting  $280  million  this  year  will  drive 
the  program  cost  higher  and  add  almost 
$8  million  lo  the  per-unit  cost  of  the  air- 
craft. This  $2  billion  projected  increase, 
as  a  result  of  program  slowdown,  is  a  re- 
fiection  of  inflation  in  later  years,  the 
cost  of  rephasing  the  program  with  the 
contractors  and  the  direct  costs  Intro- 
duced by  buying  smaller  quantities  at 
higher  prices. 

The  reduction  in  B-1  bomber  pro- 
curement in  fiscal  year  1978  certainly 
cannot  be  considered  an  "efficient"  ad- 
justment as  characterized  by  President 
Carter.  Defense  procurement  should  be 
managed  like  any  other  business  and 
manufacturing  procedure,  as  efficiently 
as  possible.  We  need  the  B-1  in  our  in- 
ventories as  soon  as  possible;  it  is  per- 
haps our  most  vital  defense  program 
today.  We  will  save  taxpayers'  dollars 
by  procuring  these  aircraft  at  an  effi- 
cient rate. 

The  test  results  of  the  B-1  during  the 
last  year  have  shown  exceptional  prog- 
ress. Following  a  thorough  program  re- 
view last  November  and  December  the 
Secretary  of  Defense.  Rumsfeld,  con- 
cluded that  all  preproductlon  test  objec- 
tives had  been  achieved.  Two  independ- 
ent organizations  also  firmly  supported 
the  production  decision.  In  the  recent 
GAO  report  on  the  B-1  it  was  concluded 
by  GAO  that  "the  flight  testing  of  the  de- 
velopment aircraft  has  proceeded  rea- 


sonably well  end  has  disclosed  no  major 
problems  which  would  dictate  a  delay  In 
production." 

The  other  reason  given  by  President 
Carter  for  a  slowdown  in  B-1  produc- 
tion was  the  status  of  the  SALT  nego- 
tiations. However,  the  recent  experience 
and  breakdown  in  SALT  would  not  Jus- 
tify a  slowdown  in  B-1  production.  In 
fact,  they  suggest  otherwise.  The  Soviet 
Union  is  continuing  its  rapid  buildup  of 
strategic  forces.  On  the  eve  of  the  recent 
meeting  between  Secretary  Vance  and 
Brezhnev  in  Moscow  they  test  fired  a 
5,500  mile  rpnge  submarine  launched 
ballistic  missile.  This  range  exceeded 
earlier  U.S.  intelligence  estimates  for  the 
Soviet  SS-N-8  by  a  substantisd  percent. 

Consequently,  we  should  return  to  the 
original  B-1  production  schedule  of  eight 
aircraft  in  fiscal  year  1978 — actually  we 
should  accelerate  it  further — and  at  the 
same  time  save  the  taxpayers  money  in 
the  long  run. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  vigorous  support  of  continued 
funding  for  the  B-1  bomber  program.  I 
am  well  known  for  my  opposition  to 
wasteful  government  spending  programs 
and  my  proposals  to  significantly  reduce 
Federal  spending;  however,  it  is  my 
position  that  the  B-1  Bomber  program  is 
one  that  we  cannot  afford  to  cut  and 
one  which  is  essential  to  the  American 
people  and  our  national  security. 

This  authorization  bill  contains  fund- 
ing for  procurement  of  five  of  the  orig- 
inal eight  B-1  Bombers  that  were 
scheduled  to  be  constructed  during  the 
coming  fiscal  year.  I  am  in  favor  of  fund- 
ing for  all  eight  bombers  and  would  en- 
courage the  Administration  to  support 
procurement  for  the  additional  three 
bombers. 

We  do  need  the  B-1.  We  need  its  pene- 
tration ability;  we  need  its  range  and  we 
need  the  best  bomber  possible  when  we 
consider  that  over  half  our  strategic 
weight  is  currently  being  carried  by  the 
B-52.  a  plane  that  is  becoming  rapidly 
outdated.  Development  of  the  B-52  was 
started  back  in  1945,  more  than  30  years 
ago,  and  although  the  versions  retained 
in  the  Strategic  Air  Command  have  been 
upgraded,  improved  and  modified  a 
number  of  times,  the  basic  airframe 
technology  will  be  about  40  years  old  by 
the  time  the  B-1  is  fully  operational  in 
1986.  By  that  time,  even  the  newest  B-52 
will  be  almost  25  years  old.  If  the  United 
States  is  to  continue  to  have  the  fiexi- 
billty  and  the  survivability  represented 
by  the  bomber  component  of  the  strate- 
gic triad,  these  ancient  B-52's  will  have 
to  be  replaced.  Only  the  B-1  can  fill  this 
role  in  time. 

As  my  colleagues  know,  the  strength 
of  this  Nation's  strategic  deterrence  lies 
in  the  combination  of  forces  that  consti- 
tute the  "Triad"  or  triple  deterrent — 
strategic  nuclear  forces,  tactical  nuclear 
and  nonnuclear.  Within  the  category  cf 
strategic  nuclear  forces,  we  have  another 
category  of  land-based,  sea-based,  and 
bomber-carried  missiles.  If  we  do  not 
continue  the  B-1  bomber  program,  we 
will  be  virtually  abandoning  the  manned 
bomber  program  as  part  of  our  defense 
capabilities.  Wc  must  have  this  combina- 
tion of  forces  to  act  as  an  effective  "first 
strike"  deterrent  with  the  promise  of 


this  system  continuing  to  be  effective 
Into  the  future. 

Many  of  my  colleagues  have  expressed 
concern  over  what  they  believe  the  ex- 
orbitant costs  of  the  B-1  bomber  pro- 
gram are.  In  a  speech  before  the  Council 
on  World  Affairs  in  Dallas  on  April  15, 

1976,  the  then  Secretary  of  the  Air  Force, 
the  Honorable  Thomas  C.  Reed,  put  the 
cost  of  the  B-1  program  into  proper  per- 
spective: 

The  B-1  program  through  1986  Is  expected 
to  cost  21.4  billion  dollars.  Including  ex- 
pected inflation  between  now  and  then.  By 
dividing  that  total  cost  by  the  number  of 
airplanes  we  expect  to  buy  over  a  ten-year 
period,  the  average  cost  of  each  airplane  Is 
87  million  doUars  In  what  are  known  as 
"then-year"  dollars. 

To  look  at  It  another  way,  let's  look  at 
"flyaway"  costs,  that's  the  cost  of  manu- 
facturing a  B-1  airplane.  It  doesn't  Include 
a  proration  of  the  development  costs.  You 
might  think  of  It  as  the  cost  of  adding,  or 
replacing,  one  aircraft  to  the  fleet.  The  B-1 
flyaway  cost.  In  fixed  1976  dollars.  Is  $47 
million. 

To  put  these  costs  In  perspective,  con- 
sider the  cost  of  a  747,  about  $40  million 
each.  Those  commercial  transports  must  be 
hardened  and  upgraded  to  operate  in  the 
military  environment:  In-fllght  refueling 
and  other  endurance  features.  Increased 
power  supplies,  structural  and  electromag- 
netic hardening,  rapid  start  and  fast  escape 
features,  and  so  forth  must  be  added. 

We  have  had  experience  In  doing  Just  that. 
We  bought  four  7478  to  use  as  airborne  com- 
mand posts.  To  simply  "militarize"  one  costs 
an  additional  $25  million.  That  does  not  In- 
clude any  modifications  for  cruise  missile 
carriage  and  launching.  Thus,  a  military  747 
starts  at  $65  million  and  could  end  up  closer 
to  the  $100  mlUlon  that  our  airborne  com- 
mand posts  are  costing.  That's  not  exactly  a 
"cheap  and  easy"  alternative  to  the  B-1. 

None  of  this  Is  to  minimize  a  $21  billion 
Investment.  But  let's  put  it  In  context.  At 
the  height  of  World  War  U,  defense  con- 
sumed almost  40%  of  our  gross  national 
product.  During  Korea  that  figure  was  about 
13%.  By  the  time  of  Vietnam,  the  figure  was 
about  9%.  Today  It's  under  67o.  Develop- 
ment and  acquisition  of  the  B-1  will  account 
for  less  than  2%  of  that  total  defense  com- 
mitment over  the  next  10  years.  To  say  that 
we  cannot  afford  the  B-1  does  not  make 
sense  to  me.  The  logical  questions  are  wheth- 
er It  Is  needed  and  wlU  work. 

It  is  also  interesting  to  note  that  a 
majority  of  Americans  are  in  favor  of 
retaining  the  B-1  bomber  program  ac- 
cording to  reliable  polls.  The  January 

1977,  edition  of  the  Washington  Report 
of  the  American  Security  Council  re- 
ported the  following: 

1.  An  Opinion  Research  Corporation  study 
released  in  December  showed  that  64  percent 
of  the  voting  age  public  approved  of  the 
decision  by  the  Air  Force  to  proceed  with 
production,  only  18  percent  disagreed,  and 
another  18  percent  were  undecided. 

2.  A  pell  conducted  In  August  by  Roger 
Seasonweln  Associates  for  Rockwell  Interna- 
tional agrees  very  closely  with  the  Opinion 
Research  Corporation  results.  In  the  Season- 
weln poll,  57  percent  favor  the  B-1  bomber 
program,  only  16  percent  oppose  It  and  27 
percent  "don't  know." 

Both  polls  showed  overwhelming  popular 
support  for  the  United  States  to  be  militarily 
stronger  than  the  Soviet  Union. 

While  no  questions  were  asked  speclflcally 
about  the  B-1  bomber  program,  another  poll, 
this  one  conducted  by  Gallup  for  Potomac 
Associates,  showed  that  52  percent  of  the 
American  people  were  In  favor  of  maintain- 
ing our  "dominant  position  as  the  world's 
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most  powerful  nation  at  all  costs,  even  going 
to  the  brink  of  war.  If  necessary."  In  the  same 
poll,  71  percent  wanted  the  defense  budget 
Increased  or  kept  where  It  Is  while  only  20 
percent  wanted  the  defense  budget  cut. 

In  conclusion,  I  feel  it  is  Important  to 
remember  several  facts  about  manned 
bombers.  First,  considering  our  reduc- 
tion of  Armed  Forces  throughout  the 
globe,  the  manned  bomber  may  be  the 
only  weapon  we  have  left  that  has  the 
mobility  and  versatility  to  respond  quick- 
ly to  emergency  situations — such  as  the 
Mayaguez  incident.  Second,  the  presence 
and  knowledge  that  we  have  maimed 
bombers  with  this  versatility  and  mobil- 
ity can  be  a  deterrent  to  armed  conflicts 
such  as  the  Cuban  crisis  when  the  pres- 
ence of  our  manned  bombers  was  a  de- 
terrent to  the  Russian  ships  which  at- 
tempted to  enter  Cuba  in  violation  of 
our  embargo.  And  third,  to  scrap  the  B-1 
bomber  would  creat  a  serious  time  lag 
before  anything  could  be  developed  to 
replace  our  aging  B-52's.  There  is  little 
doubt  that  such  a  time  lag  could  jeop- 
ardize our  defense  posture. 

Mr.  KEMP.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  administration,  as 
well  as  the  Congress,  is  now  facing  an 
important  decision  with  respect  to  the 
future  composition  and  capability  of  our 
strategic  nuclear  forces.  The  most  im- 
mediate decision  at  hand  concerns  the 
future  of  the  B-1  bomber.  As  a  member 
of  the  Defense  Subcommittee  of  the 
Committee  on  Appropriations,  I  have  had 
an  opportunity  to  hear  virtually  all  of 
the  signiflcant  points  of  view  with  re- 
spect to  the  B-1  controversy.  A  crucial 
issue  in  my  view,  is  whether  or  not  pro- 
curement of  the  B-1  bomber  will  en- 
hance the  number  of  alternatives  avail- 
able to  the  President,  both  in  terms  of 
providing  for  the  national  defense,  and 
retaining  a  viable  pasture  for  interna- 
tional negotiation. 

A  particularly  new  and  fresh  perspec- 
tive on  these  issues  has  been  provided  in 
a  recent  study  published  by  Georgetown 
University  entiUed  "Slow  to  Take  Of- 
fense: Bombers,  Cruise  Missiles,  and  Pru- 
dent Deterrence"  by  Francis  P.  Hoeber. 
This  scholarly  and  well  documented 
study  deflates  many  of  the  popular 
cliches  about  manned  bombers  and  cruise 
missiles.  Mr.  Hoeber  finds  that  bombers 
are  neither  provocative  nor  obsolete. 
ICBM  developments  by  the  Soviet  Union 
introduce  destabilizing  first-strike  prob- 
lems for  the  1980's.  Only  by  producing  a 
survivable  delivery  system  which  can 
credibly  be  employed  to  deliver  nuclear 
weapons  to  a  target  that  is  not  vulner- 
able to  the  same  set  of  countermeasures 
to  which  our  ICBM's  are  now  threatened 
can  deter  in  the  1980's.  Mr.  Hoeber  has 
also  resolved  once  and  for  all.  the  asser- 
tions made  in  the  oft-quoted  Brookings 
Institution  study  that  a  large  aircraft 
equipped  with  cruise  missiles  would  be  a 
cheaper  alternative  to  the  B-1.  Mr. 
Hoeber  demonstrates  that  not  only  is 
the  B-1  as  "cheap"  as  the  Brookings  al- 
ternative, but  the  latter  would  shnplify 
the  Soviet  defense  problem,  thereby  re- 
ducing costs  for  the  Soviet  Union.  This 
would  make  it  possible  for  them  to  pom- 
even  more  resources  into  the  deployment 
of  additional  offensive  systems,  further 


weakening  deterrence.  I  Include  the  text 
of  Mr.  Hoeber 's  conclusions  to  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks: 

Stow  TO  Take  Offensb:   Bombers.  Crtjise 

Missiles,  and   Pbttdent  Deterrence 

(By  Francis  P.  Hoeber) 

CHAPTER  vin 

Conclusions 

It  U  hoped  that  this  study  will  have  clarl- 
fled  the  principal  Issues  In  the  ongoing  na- 
tional debate  on  procurement  and  R&D  policy 
for  the  U.S.  strategic  bomber  force.  Though 
It  has  been  necessarily  brief,  both  in  number 
of  pages  and  In  the  time  for  its  preparation 
and  publication,  and  has  been  constrained  to 
utilize  unclassified  Information  only.  It  Is  be- 
lieved that  the  study  Justifies  the  following 
conclusions  on  matters  of  great  Import  for 
the  security  of  the  United  States. 

The  need  for  a  strategic  bomber  force 

Whatever  the  origins,  rationale,  and  future 
fate  of  the  concept  of  a  Triad  of  U.S.  stra- 
tegic forces — ICBMs.  SLBMs,  and  bombers — 
the  strategic  forces  should  for  the  foresee- 
able future  Include  a  manned-bomber  com- 
ponent, for  the  following  purposes: 

To  continue  to  complicate  enemy  planning 
for  surprise  or  preemptive  attack  and  to 
make  Infeaslble  a  disarming  first  strike  by 
the  USSR. 

To  continue  to  provide  Insurance  against 
the  serious  impairment  or  catastrophic  fail- 
ure of  the  missile  forces,  whether  by  enemy 
offensive  or  defensive  action  or  by  mechanical 
or  command-control  failure. 

To  provide  an  alternative  to  the  use  of 
ballistic  missiles,  whether  In  a  large-scale  or 
a  limited  fashion,  an  alternative  that  Is  high- 
ly survivable,  slow,  controllable,  and  recall- 
able, providing  considerable  time  for  n^o- 
tlatlon,  hope  for  control  of  escalation  and 
for  early  war  termination,  and  protection 
against  accidental  nuclear  war. 

To  keep  the  opportunity  open  for  Inclu- 
sion of  strategic  bombers  In  any  future  SALT 
agreements,  even  at  significantly  reduced 
total  strategic  force  levels.  To  drop  the  stra- 
tegic bomber  component,  for  whatever  rea- 
sons, would  make  It  difficult  and  unlikely  In 
a  SALT  context  to  reinstate  It.  If  those  rea- 
sons, or  U.S.  perceptions  of  them,  changed. 

To  provide  the  most  accurate  means  of 
warhead  delivery,  now  and  for  some  years, 
for  the  Implementation  of  evolving  doctrines 
that  emphasize  attack  on  military  forces  and, 
eventually  If  not  now,  sanctuary  for  civil 
populations,  rather  than  threat  to  popula- 
tions and  sanctuary  for  military  forces,  as 
In  the  Assured  Destruction  doctrine.  This 
Is  valid  at  both  low  and  high  levels  of  nu- 
clear exchange  and  does  not  lessen  the  Im- 
portance of  the  bomber  In  retaining  a  large, 
survivable.  usable  potential  for  all-out  nu- 
clear attacVs  with  maximum  destruction  as 
the  ultimate  deterrent  to  uncontrolled 
escalation. 

To  retain  In  one  arm  of  the  U.S.  strategic 
forces  an  accurate,  global,  nonnuclear  caoa- 
bllltv  as  an  additional  flexible  ootlon  that 
mleht  In  a  crisis  permit  dampening  fires  of 
conflict  before  they  escalate  to  nuclear  levels. 
The  need  for  the  B-52 

No  matter  what  other  choices  are  made, 
the  B-52  will  continue  for  several  years  to 
be  the  backbone  of  the  U.S.  strategic  bomber 
force.  It  should  be  kept  In  service  in  the 
1980s,  despite  declining  capabilities  due  to 
Improvements  In  Soviet  air  defenses  as  well 
as  slow  attrition  of  the  force  level  due  to 
aping  of  the  earlier  planes,  accidents,  and 
even  possible  additional  nonstrateglc  use. 
Pending  potential  SALT  limitations  on  U.S. 
bomber  numbers,  the  B-52  should  be  kept 
In  the  strategic  forces  as  long  as  It  Is  struc- 
turally sound  and  operationally  effective, 
even  if  the  B-l  Is  deployed.  In  order  to  maxi- 
mize U.S.  forces  and  the  approach  to  equiv- 


alence during  a  period  of  Soviet  potential 
strategic  superiority. 

Major  modernization  and  rebuilding  of  the 
B-520S  and  B-52HS  should  not  be  under- 
taken, for  two  reasons : 

This  would  mean  downtime  for  a  major 
portion  of  the  force  during  the  crucial  period 
of  the  early  and  mid-1980s; 

In  the  longer-run  the  large  resources 
needed  for  major  rebuilding  of  the  B-52  can 
better  be  allocated  to  the  procurement  of 
new  systems  that  will  be  much  more  capable 
against  the  Soviet  defensive  threat  of  the 
1980s.  1990s  and  beyond. 

The  need  for  the  B-1 

The  B-1  should  be  procured  on  present 
schedules,  starting  Immediately,  because: 

The  B-1  Is  the  only  new  bomber  system 
that  can  be  deployed  In  the  period  of  urgent 
need  when  the  Soviets  will  have  strategic 
superiority  In  the   1980s; 

Some  or  perhaps  all  of  the  B-62s  will 
have  to  be  phased  out  In  the  late  19808,  if 
they  are  not  rebuilt  (as  we  concluded  above 
that  they  should  not  be ) ,  and  In  the  1990s, 
even  If  It  is  rebuilt: 

The  air-launched  cruise  missile  with  a 
standoff  carrier  has  not  been  demonstrated 
to  be  capable  of  taking  over  the  strategic 
bomber  role  by  Itself,  and,  even  if  It  even- 
tually can  do  so,  such  a  system  cannot  be 
ready  In  the  crucial  period  of  the  early  and 
mid- 19806; 

Initiation  of  production  on  present 
schedules  will  preserve  the  option  for  ac- 
celerating the  rate  of  deployment  and/or 
prolonging  deployment  to  achieve  higher 
levels,  should  failure  of  SALT  and  con- 
tinued Soviet  growth  so  require; 

Failure  to  proceed  with  the  B-1  procure- 
ment could  weaken  the  prospect  for  an 
equitable,  acceptable  SALT  II  agreement; 

Failure  to  go  forward  with  B-1  procure- 
ment on  schedule  would  signal  to  the 
Soviets  acceptance  of  their  approaching 
strategic  superiority; 

B-1  procurement  could  be  the  first  step 
In  signaling  to  the  Soviets  a  U.S.  determi- 
nation to  achieve  and  maintain  equivalence 
for  as  much  of  the  1980s  as  possible. 
The  need  for  the  air-launched  cruise  missile 

The  air-launched  cruise  missile  should 
not  at  the  present  time  be  considered  as  a 
potential  substitute  for  a  penetrating  bomb- 
er. This  substitution  Implies  the  use  of  the 
ALCM  in  a  standoff  mode,  with  a  new  car- 
rier as  a  launch  platform.  Such  a  system 
cannot  be  an  adequate  substitute  for  a 
penetrating  bomber  In  the  1980s. 

However,  alr-Utuncbed  cruise  missile  re- 
search and  development  should  go  forward 
at  a  strong  pace.  The  technology  of  the 
cruise  missile,  with  Its  high  accuracy,  low 
altitude,  low  radar  cross  section,  and  no 
crew  at  risk,  offers  great  promise  for  the 
future,  both  In  strategic  applications  and 
In  a  variety  of  nonstrateglc  missions.  As 
soon  as  an  adequate  ALCM  Is  available.  It 
should  be  added  to  the  strategic  bomber 
forces,  with  Initial  development  on  B-62s 
for  use  against  appropriate  undefended  or 
lightly  defended  targets,  and  potential 
subsequent  deployment  on  B-ls  or  new  car- 
riers. It  can  contribute  to  the  efficiency  of 
the  forces  by  permitting  shorter  bomber 
exposures  as  well  as  fuel  and  tanker 
economies,  and  by  complicating  Soviet  air 
defense  requirements. 

The  prospects  are  dim  for  verifiable  limita- 
tions on  cruise  missiles  and  for  limitations 
that  do  not  foreclose  Important  nonstrate- 
glc options,  and  we  should  not  unilaterally 
negotiate  ourselves  out  of  any  options  in 
SALT. 

Vigorous  R&D  on  cruise  missiles  can  be 
an  added  signal — and  terminating  R&O 
would  be  the  opposite  signal — to  the  Soviet 
Union  that  the  United  States  has  the  will 
to  strive  for  equivalence  In  the  1980s. 
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Research  and  development  on  a  carrier 
alrcreift,  whether  new  or  a  modification  of  an 
existing  model,  for  use  as  a  standoff  launch 
platform  for  crutse  missiles  should  not  be 
pursued  at  this  time  but  should  wait  until 
the  air-launched  cruise  mlssUe  concept  Is 
more  fully  developed  and  Its  launch  plat- 
form requirements  more  adequately  defined. 
The  need  for  new  SALT  initiatives 

The  urgent  need  for  deployment  of  the 
B-1  bomber  and  for  further  development  of 
the  air-launched  ballistic  missile  indicated 
In  the  above  conclusions  signifies  that  these 
actions  should  not  be  foreclosed  by  any  SALT 
agreement  that  is  not  verifiable  with  high 
confidence  and  does  not  Insure  equivalence. 
Recently-reported  options  for  a  SALT  II 
agreement  do  not  appear  to  meet  these  cri- 
teria. There  Is  an  urgent  need  for  the  de- 
velopment of  Imaginative  new  recipes  for 
the  use  of  SALT,  while  resisting  the  tempta- 
tion to  agree  to  using  recipes  that  do  not 
meet  U.S.  security  needs. 

Mr.  BADHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  would  at  this  point 
like  to  indicate  in  as  few  words  as  possi- 
ble my  support,  and,  I  believe,  the  ab- 
solute necessity  to  this  Nation  of  the 
B-1  bomber. 

The  B-1  bomber  has  been  criticized  as 
too  costly,  but  I  believe  the  cost  would 
be  far  greater  to  the  people  of  the  United 
States  if  we  were  to  deprive  our  defensive 
capacity  of  this  system. 

Criticism  of  the  B-1  has  also  in  large 
part  centered  around  a  somewhat  fuzzy 
contention  that  by  the  time  the  B-1  is 
deployed,  it  will  be  obsolete.  I  suppose 
based  on  the  theory  that  new  weapons 
inspire  production  of  counterweapons, 
and  it  is  indeed  true  that  if  we  continue 
to  play  games  with  the  B-1  as  far  as 
stretching  out  production  Is  concerned, 
as  far  as  testing  is  concerned,  it  could 
happen  that  with  this  kind  of  delaying 
tactic  that  the  system  would  become 
obsolete  before  full  deployment.  How- 
ever, even  if  the  B-1  system  is  delayed, 
as  it  already  has  been  in  deployment, 
the  fact  remains  that  it  is  the  only  up-to- 
date  strategic  bomber  available.  The  ag- 
ing B-52,  a  great  system  in  its  time,  is 
simply  outdated  as  a  strategic  weapons 
system. 

I  should  like  to  make  a  few  comments, 
on  the  testing  program  of  the  B-1  and 
the  results.  I  think  it  would  be  safe  to 
say  that  never  in  the  history  of  aviation 
has  a  single  system  been  tested  so  ex- 
haustively. Commercial  aircraft,  upon 
which  we,  our  loved  ones,  and  American 
citizens,  as  well  as  people  throughout- 
the  world  fly,  are  tested  only  a  fraction 
of  the  amount  of  tests  accomplished  by 
B-1.  Static  and  fatigue  tests  on  B-1  were 
begun  in  1970.  Over  6,200  structural  ele- 
ment tests  have  been  completed:  1,800 
fracture  mechanics.  2,000  material  sta- 
tic and  fatigue,  and  2,400  fastener  tests 
conducted  to  assiire  compliance  with 
specifications  on  very  small  aircraft  ele- 
ments. 

Major  structural  components  of  the 
aircraft  were  built  and  then  subjected  to 
static  loading  which  exceeded  by  50  per- 
cent the  loads  they  were  expected  to  ex- 
perience on  the  aircraft  in  flight. 

A  completely  assembled  aircraft  was 
subjected  to  design  loads  on  the  ground 
and  through  flight  testing  has  confirmed 


analytical  airloadlng  estimates  and 
ground  test  results.  Fatigue  testing  to 
several  lifetimes  of  expected  service  life 
has  been  accomplished.  Over  23,300  wind 
tunnel  hours  have  contributed  to  re- 
flning  the  airframe  and  engine  design 
and  defining  performance  character- 
istics. Some  14,500  hours  of  engine  opera- 
tion have  been  completed  to  date.  The 
flight  test  program  is  in  its  third  year, 
and  overall  the  tests  are  demonstrating 
that  this  system  with  maximum  speed  to 
Mach  2.1  capacity,  of  terrain  following 
capacity  of  Mach  0.85  at  200  feet,  has 
performed  in  all  tests  at  expectations  or 
has  in  fact  exceeded  many  of  the  ex- 
pectations. 

Mr.  Chairman,  I  am  convinced  that 
this  strategic  system  is  the  finest  thus 
far  developed  anywhere  in  the  world,  and 
the  time  is  now  to  move  ahead  with  this 
system.  Our  defense  capacity  requires  a 
strategic  triad  of  manned  bombers, 
ICBM's.  and  submarine  launched  ballis- 
tic missiles.  It  is  unwise  to  assume  we  can 
defend  this  Nation  with  an  imperfect 
strategic  balance.  As  we  cannot  depend 
on  any  one  element  of  the  triad  alone, 
neither  can  we  shortchange  anv  one  of 
the  elements  while  supporting  the  other 
two. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  sunport  of  H.R. 
5970,  the- Defense  authorization  bill  for 
fiscal  year  1978.  The  Committee  on 
Armed  Services,  under  the  very  able 
leadership  of  my  colleague  from  East  St. 
Louis,  the  Honorable  Melvin  Price,  has 
done  an  outstanding  job  of  separating 
the  wheat  from  the  chaff  on  this  bill. 
The  funds  authorized  to  be  appropriated 
will  continue  the  modernization  of  our 
Armed  Forces  and  will  provide  an  ade- 
quate defense  posture. 

I  am  particularly  pleased  by  the  com- 
mittee's action  in  recommending  the 
continued  production  of  the  F-15  fighter 
at  a  rate  of  nine  aircraft  per  month.  The 
proposal  to  reduce  the  production  rate 
to  6V2  aircraft  per  month  was  imsound 
from  both  cost  and  military  prepared- 
ness standpoints.  The  committee  recog- 
nized this  and  in  its  report  stated,  and  I 
quote: 

The  Committee  concluded  that  the  "cost 
savings"  claimed  In  the  budget  amendment 
is  purely  cosmetic  and  recommend  reinstat- 
ing the  fiai  108  aircraft  per  year  production 
rate. . . . 

I  commend  the  Armed  Services  Com- 
mittee for  its  wise  judgment. 

The  F-15  is  not  an  untried,  unproven 
airplane.  To  date,  more  than  150  aircraft 
have  been  delivered  to  the  Air  Force.  The 
first  F-15  squadron  achieved  its  initial 
operational  capability  at  Langley  Air 
Force  Base  last  October.  The  first  squad- 
ron overseas  will  be  activated  in  West 
Germany  by  the  Air  Force  in  a  matter  of 
days.  This  aiiplane  has  established  an 
unprecedented  safety  record  during  its 
development  and  operations.  Just  2  year,s 
and  9  months  after  the  first  fiight,  F-15 
established  a  new  standard  for  the 
fighter  aircraft  development  by  com- 
pleting the  Initial  5.000  flight  hours  with- 


out a  major  accident  or  persMinel  In- 
jury. As  of  March,  the  F-15  had  accu- 
mulated 5,450  hours  of  flight  test  and 
27.700  hours  of  flying  with  U.S.  Air  Force 
squadrons  and  the  Israeli  Air  Force  with 
only  three  major  accidents  and  no  loss  of 
life  or  major  Injuries.  That  is  an  out- 
standing record. 

It  should  be  obvious  to  my  colleagues 
that  the  F-15  is  a  superior  airplane  which 
is  meeting  all  performance  requirements 
and  should  not  be  tampered  with  by 
schedule  stretchouts  or  delays.  I  urge  the 
House  to  support  the  recommendation  of 
the  Armed  Services  Committee  and  con- 
tinue the  production  of  the  F-15  at  the 
already  established  rate  of  nine  aircraft 
per  month.  If  any  adjustment  is  to  be 
made,  it  should  be  to  Increase  the  pro- 
duction rate  as  proposed  by  the  contrac- 
tor as  recently  as  February  1977  and  thus 
effect  a  savings  of  several  million  dollars 
per  aircraft. 

Mr.  BENNETT.  Mr.  Chairman,  this 
year  the  House  Armed  Services  Commit- 
tee is  recommending  a  bill  calling  for  the 
new  construction  of  19  Navy  vessels  with 
long  lead  for  18  more  new  combatant 
vessels  for  a  total  of  $5.7056  billion.  This 
compares  with  the  Carter  budget  request 
of  $5.7512  billion  for  22  new  construction 
ships  and  long  lead  for  14  new  construc- 
tion ships.  The  main  difference  between 
the  two  budgets  is  the  House  Armed 
SeiTices  Committee  increased  the  num- 
ber of  combatant  ships  while  reducing 
the  number  of  tugs  and  oilers. 

The  Armed  Services  Committee  pro- 
gram differs  from  the  Carter  program 
as  follows: 

First,  two  SSN-688  nuclear  attack  sub- 
marines, in  place  of  one,  for  $700.8  mil- 
lion; 

Second,  long  lead  for  CSGN  nuclear- 
powered  cruiser  program,  in  place  of 
none,  for  $187  million; 

Third,  two  fleet  oilers,  in  place  of  four, 
for  $322.7  mUllon; 

Fourth,  three  fleet  tugs,  in  place  of  flve, 
for  $52.7  million;  and 

Fifth,  in  cost  growth  a  reduction  of 
$333  million  for  $233.1  million. 

The  committee  program  is  $45.6  mil- 
lion under  the  Carter  program. 

Mr.  Chairman,  the  responsibility  of  the 
Navy  flows  from  title  10  of  the  United 
States  Code  which  requires  that — 

The  Navy  shall  be  organized,  trained  and 
equipped  primarily  for  prompt  and  sustained 
combat  incident  to  operations  at  sea.  It  Is 
responsible  for  the  preparation  of  naval 
forces  necessary  for  the  effective  prosecution 
of  war.  .  .  . 

What  the  Armed  Services  Committee 
is  trying  to  do  with  the  present  ship- 
building program  is  to  see  that  the  Navy 
can  be  successful  in  any  combat  opera- 
tions it  may  be  required  to  undertake.  In 
so  doing,  the  committee  is  recommending 
that  the  House  exercise  its  constitutional 
authority  to  "provide  and  maintain  a 
Navy"  which  will,  in  accordance  with  the 
provisions  of  title  10,  be  "effective"  In  the 
"prosecution  of  war." 

As  early  as  1961,  the  Armed  Services 
Committee  reported  that  the  Navy  would 
not  be  effective  In  the  prosecution  of  war 
for  very  long,  for  its  ships  were  ap- 
proaching block  obsolescence.  Still  the 
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Navy  was  able  to  get  an  average  of  only 
19  combatant  ships  authorized  and  ap- 
propriated each  year  from  1962  through 
1967  when  it  shrank  to  only  six  combat- 
ants a  year  through  the  end  of  the  war 
in  Southeast  Asia  in  1971.  Then  It 
climbed  again  but  to  only  12  combatants 
a  year.  In  1967  tl.e  Navy'had  974  ships 
with  4iJ4  combatants.  Now  it  has  470 
ships  with  only  240  combatants.  On  the 
face  of  it.  the  Navy  is  going  to  be  hard 
pressed  to  carry  out  "prompt  and  sus- 
tained operations  at  sea"  leading  to  the 
"successful  prosecution  of  war." 

What  has  happened? 

The  major  decision  was  made  In  1970 
to  deconunission  aging  ships  so  that 
their  operating  funds  could  be  used  to 
buy  new  ships.  Since  that  time  the  Navy 
has  continued  to  decommission  old  ships. 

However,  the  new  ships  have  not  been 
approved  as  readily  as  the  Navy  antic- 
ipated. Thus,  in  1973  the  Navy  estimated 
that  In  1980  it  would  have  over  350 
combatants,  but  now  It  foresees  only 
about  270  combatants  in  1980.  In  4  years 
its  combatant  force  has  shrunk  by  80 
ships,  with  its  total  force  dropping  from 
580  to  480  or  a  total  force  drop  of  100 
ships. 

I  have  complained  in  the  past  about 
this  drop  in  the  Navy,  without  realizing 
just  how  drastically  the  Navy's  wings 
were  to  be  clipped.  I  have  seen  the  need 
for  some  very  capable  ships  and  numbers 
of  less  capable  ships.  Yet  the  capable 
ships  now  are  getting  postponed.  I  have 
been  told  that  they  are  present  in  the 
"out"  years  of  proposed  5  year  shipbuild- 
ing programs.  They  are  not  within  the 
present  year's  program.  Each  year  they 
are  put  off  further  into  the  future. 
Indeed,  even  when  the  Congress  au- 
thorizes and  appropriates  funds  to  start 
the  capable  ships,  the  funds  are 
rescinded  by  the  executive.  We  have  just 
witnessed  that  the  rescission  of  the  new 
nuclear -powered  attack  aircraft  carrier 
and  the  planned  conversion  of  the  cruiser 
Long  Beach,  each  of  which  would  have 
provided  the  Navy  with  capability  for 
the  "effective  prosecution  of  war,"  thus 
have  been  dropped  before  even  1  year 
has  passed  after  their  authorization.  This 
reshuffling  of  programs  goes  on  even 
with  the  newer,  smaller  types  of  ships. 
Thus  the  Department  of  Defense  has 
jus*:  announced  the  rescission  of  the  plan 
to  build  five  small,  fast,  new  technology 
ships  using  hydrofoils. 

One  of  the  programs  which  the  com- 
mittee supported  was  that  for  the  con- 
struction of  new  fast  submarines.  Nu- 
clear-powered submarines  have  been 
found  to  be  very  effective  in  a  number  of 
new  roles,  including  antisubmarine  war- 
fare. The  Navy  has  been  authorized  to 
have  a  fleet  of  about  90  nuclear-powered 
submarines.  In  the  early  1970's  there  was 
a  program  of  constructing  five  new  sub- 
marines everv  year.  At  that  time  there 
were  four  builders  of  these  submarines — 
Electric  Boat,  Newport  News,  Ingalls,  and 
Mare  Island.  Then  the  production  rate 
was  dropped  to  five  every  2  years,  and 
Ingalls  and  Mare  Island  were  dropped  as 
new  constructors.  Now  the  administra- 
tion wants  to  go  to  building  one  sub- 
marine every  year.  Testimony  before  the 
conunlttee  has  clearly  shown  the  many 


new  roles  these  ships  can  play  and  the 
great  need  for  them.  To  maintain  a  fleet 
of  just  90  ships  of  proper  age,  there  has 
to  be  a  level  sustained  building  rate  of 
3.6  ships  a  year.  Therefore  the  committee 
voted  to  return  to  at  least  the  latest 
schedule  of  building  five  submarines 
every  2  years.  To  drop  to  a  production 
rate  of  1  per  year  could  lead  to  further 
reduction  in  available  building  facilities 
and  to  an  impossibility  of  achieving  the 
90  submarine  fleet  requirement. 

In  order  to  provide  a  Navy  capable  of 
meeting  its  statutory  requirement  of 
"prompt  and  sustained  combat  at  sea" 
leading  to  the  "effective  prosecution  of 
war."  the  Armed  Services  Committee  has 
taken  the  position  that,  in  accordance 
with  the  provisions  of  title  VIII  of  Pub- 
lic Law  93-963,  the  new  ships  entering 
the  Navy's  strike  forces  should  be  nuclear 
powered.  Of  all  propulsion  systems,  nu- 
clear power  has  proven  itself  capable  of 
"prompt  and  sustained  combat  at  sea." 
With  115  nuclear-powered  ships  in  the 
fieet,  no  mission  has  ever  had  to  be 
aborted  because  of  the  failure  of  the  nu- 
clear-powered propulsion.  With  nuclear 
power,  no  ship  ever  has  to  break  off  any 
engagement  merely  for  replenishment  of 
its  propulsion  fuel.  What  we  are  author- 
izing today,  will  be  in  the  fieet  into  the 
early  2000's.  At  that  time  the  oil  situa- 
tion will  be  most  questionable.  The  CIA 
report  just  released  by  the  President 
says: 

In  the  absence  of  greatly  Increased  energy 
conservation,  projected  world  demand  for 
oil  will  approach  productive  capacity  by  the 
early  1980's  and  substantially  exceed  capacity 
by  1985.  In  these  circumstances,  prices  will 
rise  sharply  to  ration  available  supplies  no 
matter  what  Saudi  Arabia  does. 

We  cannot  have  a  strike  fleet  de- 
pendent upon  oil  flowing  from  other  na- 
tions— it  is  foolish  to  have  a  strike  fleet 
dependent  upon  our  own  oil.  especially 
when  we  have  the  nuclear  energy  already 
at  hand. 

Largely  because  of  our  disposition  to 
favor  nuclear  energy,  we  have  included 
the  first  long  lead  funds  for  a  new  nu- 
clear-powered strike  cruiser.  But.  we 
are  Interested  in  this  ship  for  other  rea- 
sons. The  Congress  has  been  critical  of 
the  limited  firepower  that  has  been  put 
on  Navy  ships  in  the  recent  past,  and 
rightly  so.  The  strike  cruiser  will  have 
the  heaviest  firepower  and  the  greatest 
amount  of  protection  available  to  make  it 
the  mightiest  warship  in  the  world.  We 
are  authorizing  one  other  ship — the 
Aegis  destroyer  this  time,  but  the  strike 
cruiser  will  have  these  advantages  over 
the  destroyer: 

First.  Nuclear  power,  giving  it  unlim- 
ited range. 

Second.  Substantial  armor  to  protect 
vital  spaces  like  the  combat  intelligence 
center,  the  computer  center,  and  the 
magazines. 

Third.  Forty-five  percent  more  stand- 
ard missiles  in  its  reserve. 

Fourth.  Twice  as  many  Harpoon 
missiles. 

Fifth.  An  8-inch  gun  with  nine  times 
the  area  of  coverage  as  the  two  5-lnch 
guns  of  the  destroyer. 

Sixth.  Capacity  to  take  the  Tomahawk 
missile  when  it  is  ready. 


Seventh.    Capacity    to    take    VTOL 

planes  when  they  are  developed. 

Eighth.  Superior  chemical-biological 
defense  potential. 

Ninth.  Superior  air  blast  resistance — in 
atomic  defense. 

Tenth.  Provided  with  electronic  intel- 
ligence analysis  space. 

Eleventh.  Room  for  a  group  com- 
mander and  staff  instead  of  smaller  unit 
commander  staff. 

Above  all  while  the  Aegis  antialr 
warfare  system  will  be  the  same  on  both 
ships,  the  strike  cruiser  will  not  have  to 
leave  the  scene  of  an  engagement  to  re- 
plenish its  propulsion  fuel — or  have  a 
tanker  come  into  the  high  threat  area — 
at  the  height  of  the  battle. 

The  Navy  has  strongly  supported  the 
strike  cruiser  because  of  its  capacity  to 
engage  in  independent  action  as  well  as 
to  participate  in  nuclear  task  force  oper- 
ations. We  have  provided  authority  to 
use  these  funds  to  .buy  long  lead  time 
items  for  a  Virginw.  class  cruiser  with 
Aegis  if  the  President  finds  it  in  the 
national  interest. 

For  the  rest  of  the  bill,  the  committee 
generally  followed  the  administration's 
request  for  combatants : 

First.  Two  Trident  submarines  this 
year,  continuing  the  production  rate  of 
three  every  2  years. 

Second.  One  Aegis  destroyer — ^the  lead 
ship  of  this  line. 

Third.  Nine  patrol  frigates — ^PPO — 
seven  class  frigates. 

The  committee  recommends  reducing 
the  oilers  from  four  to  two,  the  tugs  from 
five  to  three,  and  the  cost  growth  by  $333 
million. 

I  urge  your  support  of  H.R.  5970. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  II— RESEARCH.  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1978 
for  the  use  of  the  Armed  Forces  of  the  United 
States  for  research,  development,  test,  and 
evaluation,  as  authorized  by  law.  In  amounts 
aa  follows: 

For  the  Army,  $2,365,232,000; 

For  the  Navy  (including  the  Marine  Corps). 
$3,753,913,000,  of  Which  $2,000,000  shall  be 
available  only  for  Improvement  of  the  ex- 
tremely low  frequency  (ELF)  test  bed  sys- 
tem near  Clam  Lake,  Wisconsin; 

For  the  Air  Force,  $3,687,270,000; 

For  the  defense  agencies,  $759,310,000,  of 
which  $25,000,000  is  authorized  for  the  activi- 
ties of  the  Director  of  Test  and  Evaluation, 
Defense; 

For  the  Director  of  Defense  Research  and 
Engineering,  $377,051,000. 

Sec.  202.  (a)  The  funds  authorized  to  be 
appropriated  under  section  201  for  the  Direc- 
tor of  Defense  Research  and  Engineering  dur- 
ing &scal  year  1978  shall  be  obligated  only  for 
the  following  purposes: 

(1)  An  amount  not  to  exced  $3,900,000  for 
analysis  of  the  feasibility  and  utility  of  de- 
veloping a  ground-launched  cruise  missile. 

(2)  An  amount  not  to  exceed  $321,100,000 
for  the  development  of  a  cruise  missile  ca- 
pable of  being  launched  from  a  ship  or  from 
a  submarine,  with  emphasis  to  be  placed  on 
early  deploynient  of  an  antlship  cruise  mis- 
sile, and  for  the  c»nt.lnued  development  of 
the  Air  Force  AGM-86  air-launched  cruise 
missile. 

(3)  An  amount  not  to  exceed  $52,051,000 
for  5-lnch  and  155-milllmeter  guided  projec- 
tiles, but  no  funds  for  such  purpose  shaU  be 
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obligated  until  the  Secretary  of  Defense  sub- 
mits a  plan  to  tbe  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives providing  (A)  for  the  Immediate 
conduct  of  engineering  development  of  the 
165-minimeter  guided  projectile  and  of  the 
current  Navy  5-lnch  guided  projectile  which 
shall  provide  for  maximum  Implementation 
of  common  components  for  such  projectiles 
and  an  Initial  operational  capability  for  both 
such  projectiles  before  January  1,  1980,  and 
(B)  for  the  Immediate  conduct  of  an  effort 
by  the  Army  and  the  Navy,  to  be  performed 
by  personnel  of  the  Department  of  Defense, 
to  validate  the  technical  data  packages  for 
such  projectiles,  through  actual  fabrication 
and  testing,  to  insure  that  such  packages 
are  adequate  for  manufacture  of  such  projec- 
tiles by  a  source  other  than  the  developer, 
(b)  Competitive  cruise  missile  develop- 
ment programs  shall  continue  until  the  Sec- 
retary of  Defense  certifies  to  the  Conunlttees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  that  (1)  a  single  airframe 
for  the  cruise  missile  can  be  selected  which 
meets  all  operational  requirements,  and  (2) 
cost  data  clearly  establish  that  termination 
of  the  competitive  cruise  missile  develop- 
ment programs  will  result  In  lower  develop- 
ment and  procurement  costs  for  the  cruise 
missile. 

Sec.  203.  (a)  No  funds  authorized  to  be 
appropriated  under  section  201  shall  be  obli- 
gated for  the  Roland  Missile  System  until 
the  end  of  the  thirty-day  period  beginning 
on  the  date  the  Secretary  of  the  Army  pro- 
vides written  certification  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  that — 

(A)  all  Roland  Missile  System  engineering 
development  models  and  equipment  ordered 
In  any  Department  of  Defense  contract  In 
effect  on  March  31,  1977,  for  contractor  use 
or  delivery  to  the  Department  of  Defense, 
shall  continue  to  be  ordered  in  the  number 
of  units  specified  in  such  contract  or  con- 
tracts; 

(B)  system  performance  specifications  for 
the  Roland  Missile  System  will  not  be  de- 
graded from  specifications  In  any  Depart- 
ment of  Defense  contract  In  effect  on 
March  31.  1977,  with  respect  to  the  Roland 
Missile  System; 

(C)  there  shall  be  test,  evaluation,  data 
reduction,  and  analysis  of  the  Roland  Missile 
System  conducted  which  shall  include  (1) 
fiight  tests  against  maneuvering  targets,  tar- 
gets in  electronic  countermeasures  environ- 
ments, and  targets  in  adverse  weather,  and 
<il)  all  other  tests  required  to  determine 
the  capability  of  the  Roland  Missile  Sys- 
tem to  meet  the  specifications  referred  to  in 
subparagraph  (B); 

(D)  not  less  than  350  field-replaceable 
unit  subsystems  of  the  Roland  Missile  Sys- 
tem shall  be  interchangeable  with  the  com- 
parable subsystems -of  the  European  Roland 
II  Missile  System; 

(E)  a  complete  technical  data  package,  not 
containing  proprietary  data,  for  the  Roland 
Missile  System  shall  be  ordered  by  the  Secre- 
tary of  the  Army  for  delivery  not  later  than 
October  1,  1979,  in  sufficient  detail  that  the 
Roland  Missile  System  can  be  manufactured 
from  such  technical  data  package:  and 

(F)  the  procurement  cost  of  the  Roland 
Missile  System  In  fiscal  year  1976  constant 
dollars  will  not  exceed  an  average  unit  cost 
of  931,340  for  4,095  missiles  and  will  not  ex- 
ceed an  average  unit  cost  of  $2,126,000  for  135 
fire  units. 

(b)  None  of  the  funds  authorized  to  be 
appropriated  for  research,  development,  test. 
and  evaluation  for  the  Army  by  any  Act  ap- 
proved after  August  4,  1974.  shall  be  obli- 
gated or  expended  in  excess  of  8265.000.000 
for  the  Roland  Missile  System. 

Sec.  204.  No  funds  authorized  to  be  appro- 
priated under  section  201  shall  be  obligated 
for  the  fabrication  of  hardware  required  to 
accommodate  a  specific  120-mllllmcter  gun 


m  the  XM-1  tank  turret  or  for  the  installa- 
tion of  a  120-mllUmeter  gun  in  an  XM-1 
tank  full-scale  engineering-development  ve- 
hicle unless  and  until — 

(1)  comparative  testing  of  the  106-milll- 
meter  gun  system  and  the  candidate  120- 
mllUmeter  gun  systems  of  the  United  King- 
dom and  the  Federal  Republic  of  Germany  is 
completed; 

(2)  all  the  test  results  of  such  compara- 
tive testing  are  evaluated  by  the  Secretary  of 
the  Army; 

(3)  the  Secretary  of  the  Army  makes  a  rec- 
ommendation to  the  Congress  consistent 
with  such  test  results  and  evaluations  for  de- 
velopment and  procurement  of  e  specific  120- 
mllllmeter  XM-1  tank  main  gun;  and 

(4)  sixty  days,  excluding  periods  of  recess 
of  more  than  three  days  by  either  Housa  of 
Congress,  elapse  from  the  date  on  which  the 
Secretary  of  the  Army  submits  a  recom- 
mendation under  paragraph  (3). 

Sec.  205.  The  Secretary  of  the  Army  shall 
conduct  a  study  to  determine  the  feasibility 
of  deploying  the  XM-1  tank  with  Integral 
Chemical,  biological,  and  radiological  warfare 
defensive  equipment  and  shall  report  the  re- 
sults of  such  study  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  by  January  1,  1978.  The  ad- 
dition of  any  such  defensive  equipment  as  a 
result  of  such  study  shall  not  delay  the 
initial  operational  capability  date  for  the 
XM-1  tank. 

Sec.  206.  (a)  The  Secretary  of  the  Army 
shall  not  obligate  any  funds  authorized  to  be 
appropriated  under  this  or  any  other  Act  for 
the  improvement  of  the  M-139  gun  as  an  in- 
terim weapon  system  for  use  on  the  Mechan- 
ized Infantry  Combat  Vehicle  or  for  the  inte- 
gration of.  the  Tube-launched  Optical- 
tracked  Wlre-gulded  (TOW)  weapon  system 
on  the  Mechanized  Infantry  Combat  Vehicle 
before  production  of  the  Mechanized  Infan- 
try Combat  Vehicle  Is  initiated. 

(b)  Of  the  funds  authorized  to  be  appro- 
priated under  section  201  for  the  Army.  $36,- 
151,000  shall  be  available  only  for  develop- 
ment of  the  Mechanized  Infantry  Combat 
Vehicle  with  a  two-man  armored  turret. 

(c)  The  Secretary  of  the  Army  shall  struc- 
ture the  development  program  for  the  Me- 
chanized Infantry  Combat  Vehicle  to  provide 
for  initiation  of  production  of  the  Mechan- 
ized Infantry  Combat  Vehicle  not  later  than 
December  31,  1980. 

Mr.  BENNETT  f during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT    MR.    DELLUMS 

Mr.  DELLUMS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dellums  :  Page 
5.  line  4  after  "for  Air  Force"  strike  the 
figure  "$3,687,270,000"  and  insert  in  lieu 
thereof  the  figure  $3,552,870,000". 

Mr.  DELLUMS.  Mr.  Chairman  and 
members  of  the  committee,  today  I  am 
offering  an  amendment  to  the  military 
authorization  bill  to  end  the  MX  mis- 
sile development.  The  aims  of  this  pro- 
gram include  an  increieised  number  of 
much  more  accurate  warheads,  and  the 
mobile  development  of  the  missile  in 
long  trenches.  In  my  view,  both  of  these 
goals  will  decrease  our  security.  The 
greater  accuracy  of  the  missiles  will  pose 
a  constant  threat  to  the  Soviet  ICBM's, 
thus  increasing  the  chances  of  a  preemp- 


tive first  strike,  llie  mobile  development 
will  make  arms  control  verification  al- 
most impossible.  Another  arms  control 
difQculty  is  created  by  the  possibility  that 
these  will  be  "cold  launched"  missiles — 
"cold-launched"  means  that  the  same 
launcher  can  be  "reloaded"  after  each 
missile  is  fired — thus  vastly  increasing 
the  number  of  missiles  that  can  be  fired 
from  a  single  launcher.  This  In  turn 
will  greatly  decrease  the  value  of  the 
SALT  agreements  that  are  based  on  the 
number  of  launchers  not  missiles.  Since 
SALT  limits  the  numbers  of  launchers 
rather  than  missiles,  there  is  as  yet  no 
theoretical  limit  to  the  number  of  MX 
missiles  we  could  fire  at  the  Soviets  or. 
for  that  matter,  to  the  number  of  SS-18 
missiles — also  "cold-launched'  which 
they  would  fire  at  us." 

The  value  of  strategic  nuclear  weapons 
should  be  based  on  its  deterrence  value, 
not  the  concrete  political  goals  which  can 
sometimes  be  attained  by  other  weapons. 
We  cannot  use  these  missiles  to  Impose 
our  will  on  OPEC,  or  make  European 
countries  less  friendly  to  the  Soviet 
Union,  or  keep  Zaire  within  our  sphere 
of  influence.  Nuclear  weapons  are  simply 
not  a  credible  threat  in  situations  like 
these. 

On  the  other  hand,  the  MX  develop- 
ment does  not  aid  deterrence.  At  present, 
the  credibility  of  our  deterrence  rests  on 
the  invulnerability  of  our  bombers  and 
the  third  leg  of  the  triad,  the  ICBM  mis- 
siles, will  progressively  become  more  and 
more  vulnerable  to  a  first-strike  attack, 
in  the  opinion  of  most  experts.  To  try 
to  avoid  this  problem  through  mobile 
deployment  would  make  arms  control 
Impossible.  What  is  so  sacrosanct  about 
the  triad?  We  can  fire  5,000  warheads 
from  our  submarine-launched  missiles. 
If  that  is  not  deterrence,  what  is?  This 
expensive  and  destabilizing  program  will 
only  succeed  in  temporarily  shoring  up  a 
part  of  our  strategic  defense  that  is  al- 
ready creating  more  obstacles  to  security 
than  contributions  to  it. 

In  the  end,  the  MX  program  will  prob- 
ably cost  us  at  least  $40  or  $50  billion. 
That  is  a  lot  of  money  for  a  weapon 
that  has  been  called  "an  arms  control- 
ler's nightmare."  President  Carter  has 
already  expressed  his  desire  to  ban  it  al- 
together. But  owing  to  the  vertification 
problems  It  will  cause,  it  may  be  too  late 
to  ban  it  after  we  have  developed  it. 

The  military  budget  is  under  a  lot  of 
pressure.  I  believe  that  those  who  defend 
it  will  find  that  they  can  save  a  great 
deal  of  money  that  would  not  really  buy 
any  security  by  joining  me  in  voting  to 
terminate  the  MX  development  program. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman  and  members  of  tiie 
committee.  I  am  strongly  opposed  to  the 
amendment  to  delete  fimds  for  the  MX 
program.  I  cannot  understand  the  ra- 
tionale behind  a  move  to  terminate  a 
program  that  is  so  essential  to  the  suc- 
cessful negotiations  with  the  Soviets  in 
the  next  SALT  meeting. 

Mr.  Chairman,  three  Secretaries  of 
Defense  have  endorsed  the  requirement 
to  press  on  with  the  research  and  devel- 
opment, not  for  the  production  of,  but 
for  the  research  and  development  of  the 
MX  program.  Two  Secretaries  of  State 
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have  endorsed  the  program  to  date.  The 
issue  is  not  a  partisan  issue  since  the  MX 
has  been  supported  by  both  the  present 
and  past  administrations. 

Secretary  Schlesinger  testified  3  years 
ago  that  our  ICBM  forces  will  be  vulner- 
able within  the  1980  time  frame. 

Contrary  to  the  belief  of  the  gentle- 
man from  California,  the  MX  program 
is  not  destabilizing.  Quite  to  the  con- 
trary, it  is  the  key  to  survivability.  It  is 
the  very  system  that  will  turn  around 
Secretary  Schlesinger's  frightening 
statement. 

Mr.  Chairman,  I  cannot  stand  up  here 
today  and  promise  my  full  support  for 
so  costly  a  program.  As  a  matter  of  fact, 
I  am  not  even  convinced  that  this  is  the 
way  to  go. 

As  the  gentleman  from  California  has 
pointed  out,  to  dig  a  trench  14  miles 
long,  and  to,  perhaps,  harden  it,  and  then 
to  have  a  trolley  or  a  track  and  a  cover 
over  it  to  hide  any  missiles,  is  sort  of 
like  guessing  under  which  shell  the  pea 
is.  As  I  say,  I  do  not  know  that  this  is 
the  answer  or  the  way  we  should  go. 
However,  we  are  in  the  research  and  de- 
velopment stage  now  and  to  deny  our- 
selves, in  this  country,  the  right  to  pro- 
ceed to  develop  the  technology  prior  to 
our  going  to  the  SALT  negotiations  with 
the  Soviets,  is  the  height  of  absurdity,  in 
my  opinion. 

So,  Mr.  Chairman,  while  I  agree  it  is 
a  terribly  expensive  program,  and  while 
I  agree  that  this  might  not  be  the  way  for 
us  to  go,  certainly  we  should  not  pre- 
clude ourselves  from  the  opportunity  of 
developing  the  concept,  of  proving  or  dis- 
proving it,  so  as  to  make  our  decision  as 
to  which  way  we  should  go. 

In  conclusion,  Mr.  Chairman,  just  let 
me  say:  Think  where  we  would  be  today 
if  we  had  no  ICBM's?  Where  would  we 
be?  We  would  be  entirely  at  the  mercy 
of  the  Soviet  Union. 

We  know  that  we  are  becoming  more 
and  more  vulnerable  as  the  ability  to  aim 
and  to  maneuver  the  Soviet  missiles  in- 
creases. We  know  that  this  is  happening 
daily.  We  are,  in  effect,  giving  away  our 
best  defense  in  this  country  if  we  do  not 
continue  to  develop  this  capability. 

Mr.  Chairman,  I  oppose  the  amend- 
ment and  hope  that  the  Members  will 
oppose  it  also. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  ap- 
preciate the  statement  made  by  the  gen- 
tleman from  Alabama.  It  is  obviously 
thoughtful  and  very  sensitive. 

I  would  simply  like  to  ask  the  gentle- 
man this  question:  With  respect  to  re- 
search and  development,  because  I  think 
this  weapon  poses  extreme  difficulty  of 
variability.  In  that  20-mile  trench  we  do 
not  know  how  many  missiles  are 
deployed. 

Mr.  DICKINSON.  That  is  the  Idea. 

Mr.  DELLUMS.  Then  how  do  we  ever 
accomplish  arms  control?  The  President 
of  the  United  States  says  he  would  like 
to  eliminate  all  nuclear  weapons.  The 
point  is  once  we  deploy  this  weapon  it 
becomes  an  arms  controller's  "night- 
mare." 


But  the  real  question  I  want  to  ask  is 
this: 

Is  it  not  true  that  once  we  develop  this 
weapon  that  the  Soviet  Union  then  is 
forced  to  develop  this  weapon?  And  it 
becomes  a  verification  problem.  The 
United  States  realizes  that  the  Soviet 
Union  has  already  developed  it  and  must 
deploy  it  once  it  is  developed.  The  Soviet 
Union  realizes  we  have  deployed  it  so 
they  then  must  deploy  it,  too,  so  that  it 
becomes  sort  of  a  catch -22  question 
where  we  are  spending  between  $30  to 
$40  billion  of  the  taxpayers'  money  that 
I  think  ought  to  be  used  to  solve  other 
problems. 

We  are  creating  a  nightmare  for  our- 

S6lV6S. 

Mr.  DICKINSON.  Was  that  the  ques- 
tion? 

Mr.  DELLUMS.  I  was  trying  to  offer 
it  in  the  form  of  a  question. 

Mr.  DICKINSON.  Let  me  say  in  reply 
to  that  that  there  is  nothing  unique  cer- 
tainly, or  nothing  desirable  about  It. 
Every  time  we  have  developed  a  system, 
or  every  time  we  see  that  the  Soviets 
have  developed  a  system,  then  we  do  our 
utmost  to  come  up  with  a  counter  to  it. 
So  there  is  nothing  new  about  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Dellums,  and 
by  unanimous  consent,  Mr.  Dickinson 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DICKINSON.  But  when  the  gen- 
tleman points  out  the  inability  or  the 
difficulty  in  verifying  it,  then  that  is  the 
very  thing  we  are  trying  to  accomplish. 
We  have  been  at  a  disadvantage  in  veri- 
fying through  our  national  intelligence 
means  with  any  degree  of  accuracy  that 
the  Soviets  have  lived  up  to  the  SALT 
agreements  so  far.  But  when  they  can- 
not be  sure  of  where  our  missiles  are, 
when  they  cannot  be  sure  that  they  have 
the  accuracy  to  knock  out  our  hard  tar- 
gets, then  they  are  off  balance.  In  that 
respect,  then,  I  feel  that  this  is  a  stabil- 
izing factor.  That  is  the  reason  I  would 
support  development  of  the  concept, 
even  though  we  do  not  at  this  time  au- 
thorize the  production,  and  we  are  not 
going  to  go  full  scale  or  commit  ourselves 
at  this  point. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  will  be  glad  to 
yield  to  the  eentleman  from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

My  point  in  rather  simnle  terms  is.  say 
we  have  two  sides.  Say  that  each  side  is 
going  to  have  a  rifie.  One  side  has  one 
bullet:  then  the  other  side  outs  a  clio  in 
and  says.  "We  are  even.  We  both  have 
one  gun." 

The  develonment  and  the  ultimate  de- 
ployment of  the  MX  missile  is  like  putting 
a  clip  in  one  weapjon  and  saying,  "We  are 
even."  The  other  side  is  going  to  put  a 
clip  in.  and  then  we  have  escalated  the 
arms  race  at  a  point  in  history  when  I 
feel  we  should  be  deescalating  the  arms 
race. 

Mr.  DICKINSON.  I  think  the  alterna- 
tive to  what  the  gentleman  has  said  and 
what  he  would  have  us  do  is  to  unilater- 
ally say  we  will  not  go  ahead  and  develop 


through  research  and  development  any 
further  capability.  We  do  not  know  what 
the  Russians  are  doing,  and  I  think  we 
would  be  very  foolish  to  take  that  posi- 
tion. 

Mr.  KEMP.  Mr.  Chairman,  will  tho 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  I  thank  my  friend  for 
yielding  and  congratulate  him  on  his 
outstanding  statement  and  his  leader- 
ship. The  gentleman  has  made  very  solid 
arguments  on  the  need  to  proceed  with 
the  M-X  R.  &  D.  money.  I  want  to  say  to 
my  friend,  the  gentleman  from  Califor- 
nia, author  of  this  amendment,  that  I 
think  he  has  reached  a  logical  conclu- 
sion but  from  a  faulty  premise.  The 
premise  upon  which  the  gentleman's  ar- 
gument is  based  is  that  the  United  States 
is  provocative  and  that  the  Soviets  have 
not  developed  mobile  land-based  mis- 
siles. That  is  wrong.  They  do  have  right 
now  a  3,000  to  4,000  nautical-mile  range 
mobUe  SS-20.  If  they  combined  the  SS-20 
with  the  SS-16,  it  gives  them  a  mobile 
intercontinental  ballistic  missile.  It 
would  have  hard-target  capabilities.  It  Is 
the  SS-20  that  is  destabilizing,  not  our 
M-X  R.  &  D.  program. 

We  should  be  giving  the  President  the 
flexibUIty  to  go  into  SALT  II  negotia- 
tions with  the  support  of  this  Congress 
by  not  tying  his  hands  in  this  impor- 
tant weapons  program,  stopping  it  uni- 
l&terctlly. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Symms,  and  by 
unanimous  consent,  Mr.  Dickinson  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  would  just  like  to  say  further  In  re- 
sponse to  what  the  gentleman  said  that 
I  think  the  question  that  should  be 
asked  that  my  friend,  the  gentleman 
from  California,  failed  to  ask  is  the  ques- 
tion: Who  is  it  in  the  Soviet  Union 
who  is  seeing  that  an  amendment  will  be 
passed  over  there  that  they  will  not  build 
more  Backfire  bombers,  the  SS-17,  SS- 
18,  SS-19,  and  now  the  SS-20,  where 
they  are  increasing  their  accuracy  every 
year?  That  is  the  question  we  have  to 
ask,  and  from  that  premise  I  share  the 
position  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  . 

Mr.  DICKINSON.  In  answer  to  the 
gentleman's  question  as  to  who  is  going 
to  offer  such  an  amendment,  I  very  ser- 
iously doubt  that  they  will  have  anyone 
to  offer  such  an  amendment  since  it  is 
not  a  free  and  democratic  society. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

(Mr.  ICHORD  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  ICHORD.  Mr.  Chairman,  Uke  the 
gentleman  from  Alabama,  I  too  can  Just 
not  understand  the  rationale  behind  the 
amendment  of  my  good  friend,  the  gen- 
tleman from  California  (Mr.  Dellums)  . 
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I  might  say  that  indeed  I  am  surprised 
that  the  gentleman  from  California 
would  offer  this  amendment  at  this  par- 
ticular time  because  he  is  striking  out 
precisely  at  the  program  of  President 
Carter.  I  say  he  is  striking  out  at  the 
program  of  President  Carter  because  he 
amended  the  program  specifically  in 
light  of  the  SALT  n.  We  brought  his 
program  from  the  Research  and  Devel- 
opment Subcommittee  to  the  full  com- 
mittee and  the  full  committee  brought 
his  program  to  this  House — the  exact 
program  of  President  Carter.  The  Ford 
administration  had  recommended  $299.4 
million  for  the  MX  program.  The  Carter 
administration  reduced  that  program  to 
$134.4  million. 

Let  me  point  out  to  the  gentleman 
from  California  this  chart: 

U.S.  ICBM'8— 1,064. 
U.S.S.R.  ICBM'8— 1.600. 

That  is  a  ratio  of  L5  to  1. 
Then  we  have: 

U.S.  SLBM's— «56. 
U.S5.R.  SLBM'S— 739. 

That  Is  a  ratio  of  1.3  to  1. 

The  gentleman  from  California  talks 
about  loading  the  clip.  Let  me  state  to 
the  gentleman  from  California  that  the 
Soviet  Union  already  has  the  clip  loaded. 
They  have  a  mobile  ICBM  in  the  form  of 
the  SS-20  in  existence  today. 

The  gentleman  from  California,  with 
all  due  respect,  has  made  some  very  in- 
accurate statements.  I  believe.  For  ex- 
ample, he  referred  to  this  new  program 
as  a  $40  or  more  billion  trench  program. 
I  do  not  know  whether  we  will  have  a 
trench  or  a  shelter  program.  I  do  not 
know  where  he  gets  his  figures.  I  have 
been  on  the  Research  and  Development 
Subcommittee  for  14  or  16  years.  I  am 
chairman.  I  have  never  heard  such  fig- 
ures tossed  around.  I  have  heard  some 
figures  but  they  are  much  lower  than  the 
amount  stated  by  the  gentleman  from 
California.  We  do  not  know  even  what 
kind  of  program  we  are  going  to  have. 
That  is  the  purpose  of  this  program  and 
the  $134.4  million  to  definltize  the  type 
of  mobile  system  that  we  will  have. 

The  gentleman  in  his  letter  that  he 
sent  out  to  the  colleagues  on  Wednesday 
concurs  that  the  third  leg  of  the  triad, 
the  ICBM  missiles  will  progressively  be- 
come more  and  more  vulnerable  to  a  first 
strike  attack  in  the  opinion  of  most  ex- 
perts, and  that  is  what  we  want  to 
avoid — we  want  to  reduce  the  vulner- 
ability in  this  program.  That  is  what  the 
money  is  for. 

But  the  gentleman,  by  striking  out 
with  this  amendment,  is  cutting  the  legs 
out  from  President  Carter,  because  this 
is  the  leverage  that  we  want  to  use  to  get 
the  Russians  to  the  bargaining  table  in 
SALT  II.  to  really  reduce  arms. 

I  cannot  understand  the  gentleman 
from  California  offering  this  amendment 
because  time  and  time  again  he  has  stood 
in  the  well  of  this  House  and  said  we 
need  to  reduce  armaments  on  the  part  of 
both  the  Russians  and  the  United  States. 
Why  does  the  gentleman  want  to  cut  the 
legs  out  from  under  President  Carter  by 
this  amendment? 

I  yield  to  the  gentleman  from  Cali- 
fornia. 


Mr.  DELLUMS.  To  simimarize  very 
quickly,  first  of  all  to  spend  the  extra- 
ordinary amount  of  money  in  research 
and  development  of  this  weapon  means 
ultimately  we  are  going  to  deploy,  and 
if  we  deploy  it  will  mean  between  $30 
and  $40  biUion.  If  the  gentleman  will 
yield,  let  me  respond,  please.  We  will 
spend  that  many  billions  of  dollars 
worth  of  resources  that  we  ought  to  be 
spending  somewhere  else.  That  is  A. 

Mr.  ICHORD.  All  right,  I  will  reply 
to  that. 

Mr.  DELLUMS.  Does  the  gentleman 
yield  briefly  further? 

The   CHAIRMAN.   The   time   of   the 

gentleman  from  Missouri  has  expired. 

fBy  unanimous  consent,  Mr.  Ichobd 

was  allowed  to  proceed  for  1  additional 

minute.) 

Mr.  ICHORD.  Mr.  Chairman,  the 
gentleman  from  California  is  going  to 
let  the  Russians  have  the  mobile  sys- 
tem and  we  are  going  to  deny  it  to  the 
United  States  of  America.  I  cannot  un- 
derstand it. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  for 
example,  the  gentleman  Indicates  on 
the  board  that  the  Soviet  Union  has 
1.600  ICBM's  and  the  United  States  has 
1.054,  but  does  not  mention  the  fact  that 
the  United  States  has  had  MIRV's  for 
a  long  time  and  we  so  far  exceed  the 
Russians  in  that  regard  there  Is  no  com- 
parison. 

Mr.  ICHORD.  Is  the  gentleman  keep- 
ing up  with  the  progress  of  the  Russians? 
That  is  the  question.  Does  the  gentle- 
man think  that  the  Russians  do  not  have 
MIRV  technology?  Of  course  they  do. 
Mr.  DELLUMS.  They  are  developing 
them  now.  We  have  had  them  for  over  a 
decade. 

Mr.  ICHORD.  I  think  the  gentleman 
will  find  they  have  had  MIRV  technol- 
ogy and  have  advanced  it  a  great  deal. 
Mr.  DOWNEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
Mr.  Chairman.  I  had  not  Intended  to 
speak  on  this  partlciilar  amendment,  be- 
cause while  I  understand  and  appreciate 
what  my  friend,  the  gentleman  from 
California,  is  trying  to  do.  I  do  not  be- 
lieve we  should  take  the  money  out  of  the 
R.  &  D.  budget  for  the  M-X  missile.  What 
the  President  has  suggested  Ls  to  take  out 
the  R.  &  D.  money  for  the  mobile  portion 
of  the  missile. 

I  want  to  refer  to  this  chart.  There  Is 
a  very  simple  way  of  determining  what 
the  hard  target  lethality  of  our  weapons 
is.  We  have  talked  about  it  before  on  the 
floor  of  the  House.  A  hard  target  capa- 
bility Is  fNY)-'"fCEP)»=K.  This  gives 
us  the  hard  target  capabilitv  of  our  nu- 
clear arsenal.  Anyone  can  do  that  and 
take  a  look  at  our  capabilities  with 
ICBM's  and  SLBM's  and  find  that  we 
have  a  substantial  lead,  both  now  and  in 
the  future,  in  hard  target  capability. 

What  the  gentleman  is  trying  to  do 
and  bring  to  the  attention  of  the  House 
Is  the  fact  that  if  we  go  ahead  without 
questioning  the  M-X  we  may  make  it 
more  difficult  to  ever  work  out  any  sort 
of  treaty  with  the  Soviet  Union. 


The  gentleman  from  New  York,  who  is 
an  esteemed  member  of  the  Committee 
on  Appropriations  and  knowledgeable  in 
this  area  talks  about  the  SS-20  and  the 
SS-16  and  combining  them,  presumably 
to  make  it  a  SS-32.  If  we  take  the  SS-16 
and  the  SS-20  and  take  a  look  at  their 
hard  target  capability,  we  find  some  in- 
teresting things  about  the  SS-20.  It  is  not 
an  ICBM.  It  Is  an  IRBM.  The  SS-16, 
while  not  mobilely  based,  does  not  have 
the  accuracy  and  cannot  destroy  missiles 
in  the  silos. 

I  want  to  point  out  that  the  chart  is 
terribly  misleading  in  a  number  of  areas. 
Yes,  we  have  1,054  ICBM's.  Of  course  it 
does  not  mention  how  many  of  them  are 
MIRVed. 

In  April  1977,  that  is  today,  these  are 
only  guestimates,  but  I  believe  reliable 
guestimates,  the  Soviets  have  less  than 
200  MIRV's.  We  have  550. 

The  chart  shows  the  Soviets  to  have 
730  and  the  United  States  656.  It  implies 
that  the  Russians  are  ahead  of  us  in 
SLBM  technology  and  deployment. 
There  is  not  one  SLBM  that  the  Russians 
have  MIRVed,  not  one,  whereas  the 
United  States  has  448.  all  MIRVed.  That 
simply  means  we  cannot  only  deploy 
more  warheads,  but  we  have  infinitely 
better  dispersal  and  targeting  capabili- 
ties at  sea. 

Let  me  get  back  to  Mr.  Dellum's  point. 
The  gentleman  is  attempting  to  im- 
press upon  this  House  the  understanding 
that  President  Carter  has  that  we  need 
to  move  cautiously  when  we  consider 
mobile  missiles. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  his  very  intelligent  and  thought- 
ful response  on  this  amendment.  I  would 
simply  say  that  I  also  appreciate  the 
gentleman  laying  out  the  philosophy  of 
this  chart,  but  that  is  precisely  the  point. 
We  are  frightening  ourselves  with 
these  charts  that  are  misleading,  and 
frightening  the  American  people  with 
propaganda  which  is  misleading.  We  are 
frightening  the  Soviets,  who  in  turn 
frighten  us.  and  we  are  in  a  never-never 
land.  That  is  the  tragedy  of  the  whole 
thing. 

Mr.  DORNAN.  Mr.  Speaker.  I  move 
to  strike  the  last  word,  and  I  rise  to 
speak  against  the  amendment. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gentle- 
msm  from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  appreci- 
ate my  friend  yielding  to  me.  I  would 
just  like  to  clear  up  the  record  with 
regard  to  some  previous  remarks. 

The  gentleman  from  New  York,  pre- 
ceding me,  said  I  was  mistaken  in  sug- 
gesting that  the  SS-16  had  intercon- 
tinental capabilities.  According  to  most 
estimates,  the  SS-16  does  have  a  range 
of  around  5.700  or  plus  nautical  miles. 
The  SS-20  mobile  missile  has  a  range 
of  between  1,500  nautical  miles  to  4,000 
nautical  miles  and  is,  indeed,  an  IRBM, 
intermediate  range. 

My  point  was  that  if  Soviets  combine 
the  SS-20  with  two  stages  of  the  SS-16. 
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they  would  have  a  mobile  intercontinen- 
tal ballistic  missile  deployment  capa- 
bility; those  of  us  who  raise  this  issue. 
do  so,  not  because  we  want  to  frighten 
people  but  because  as  we  look  on  into 
the  1980's  at  what  the  Soviets  are  deploy- 
ing and  developing  it  is  frightening  to  us. 

This  Is  not  a  scare  campaign.  This  is 
an  attempt  to  bring  to  the  American 
people  the  facts  about  the  Soviet  strate- 
gic buildup  and  allow  them  to  make  the 
decision  about  what  the  strength  of  our 
country  should  be  and  the  posture  of 
our  SALT  negotiations.  I  submit  that  the 
American  people  understand  very  clearly 
that  the  purpose  of  our  strength  is  to 
deter  war  and  help  assure  peace  and 
freedom. 

Mr.  DORNAN.  May  I  please  continue 
with  my  time. 

Oftimes,  we  tragically  divide  up  on 
each  defense  issue  along  ideological  lines, 
forgetting  that  many  times  conservatives 
will  cut  out  fat  from  military  contracts 
such  as  today  the  oil  tankers  and  tug- 
boats, which  are  better  utilized  from  pri- 
vate sector.  Conservatives  mistakenly  of- 
ten feel  that  liberals  are  united  in  ignor- 
ing the  malignant  growth  of  Soviet  mili- 
tary power.  This  is  not  so.  The  gentle- 
man from  New  York,  unfortunately,  took 
some  offense  concerning  my  pointing  out 
earlier  that  today  was  the  birthday  of 
Lenin.  I  meant  no  inference  in  regard  to 
his  attempt  to  cut  our  national  defenses. 
I  only  meant  to  point  out  that  the  most 
evil  world  mover  and  shaker  in  this  cen- 
tury, Lenin,  left  such  a  legacy  of  hatred 
and  blood  that  people  are  still  dying  be- 
cause of  it  on  every  continent.  Look  at 
pathetic  little  Cambodia,  where  over  1 
million  to  2  million  people  are  slaugh- 
tered because  of  Marxist-Leninism. 

These  charts  on  defense  and  Soviet 
growth  are  not  misleading.  If  anything, 
they  are  an  underestimation  of  U.S.S.R. 
power.  I  found  it  rather  tragic,  as  a  new 
Member  of  Congress,  that  so  few  Con- 
gressmen participated  in  the  discussions 
here  last  month  with  people  like  U.S. 
negotiator  Paul  Nitze,  during  the  1972 
SALT  talks.  They  came  over  to  our  se- 
curity-proof room,  the  former  Atomic 
Energy  Commission  room,  right  inside 
the  Capitol  dome  itself  to  talk  to  Con- 
gressmen about  the  Soviet  threat,  and  I 
doubt  very  much  that  there  were  more 
than  8  to  10  Members  who  showed  up  on 
any  one  of  the  four  Tuesday  nights  which 
concluded  a  few  weeks  ago.  No  wonder  so 
many  Members  are  uninformed  on  Soviet 
Intentions. 

There  was  another  significant  birth- 
day 2  days  ago  relative  to  another  evil 
force  in  world  history.  April  20  is  the 
birth  date  of  Adolph  Hitler.  I  specifically 
submitted  in  the  Record  of  April  20,  be- 
cause our  lack  of  preparation  against 
Hitler  Is  discussed,  a  statement  by  a 
group  of  thoughtful,  openminded  liber- 
als who  formed  themselves  together  im- 
der  the  title  of,  "The  Committee  on  the 
Present  Danger."  They  refer,  of  course, 
to  the  danger  of  Soviet  military  grov^'th. 
Paul  Nitze  is  In  that  group,  together  with 
John  P.  Roche,  Dean  Rusk,  Eugene  Ros- 
tow,  Adm.  Elmo  Zumwalt,  and  others. 
I  wish  the  Members  would  refer  to  the 
Record  of  2  days  ago  where  this  com- 
mittee's   excellent    report    appears.    I 


want  to  read  Just  one  part  of  this  state- 
ment made  by  some  of  our  finest  liberal 
foreign  policy  thinkers.  They  say: 

In  theory  and  Jn  practice.  Soviet  grand 
strategy  conceives  military  power  as  only 
one  weapon  (albeit  a  central  and  Indispens- 
able one)  In  a  large  arsenal  of  means  of 
persuasion  and  coercion. 

Further  on  it  states: 

The  attainment  of  the  ultimate  Soviet  ob- 
jective— a  Communist  world  order — requires 
the  reduction  of  the  power.  Influence  and 
prestige  of  the  United  States,  the  country 
which  the  Soviet  leaders  perceive  as  the  cen- 
tral bastion  of  the  "capitalist"  or  enemy 
camp.  They  see  the  global  conflict  as  a  drawn- 
out  process  with  the  Soviet  Union  and  Amer- 
ica the  two  principal  contenders. 

In  that  contest  they  see  their  task  as 
isolating  America  and  despite  temporary 
reverses  for  their  side  reducing  the 
United  States  to  impotence.  Further  on,  it 
states: 

Particular  Soviet  attention  is  paid  to  en- 
ergy resources,  especially  oil.  The  USSR 
wishes  both  to  make  oil  more  costly  (in  part 
to  profit  from  Its  own  oil  exports)  but  more 
importantly  to  be  In  a  position  to  control 
oil  supplies  necessary  to  the  West  and  thus 
to  be  able  to  exert  political  and  economic 
pressure. 

This  point  is  Important  to  consider  be- 
cause of  our  President's  proper  attention 
to  our  energy  crisis.  The  Soviets  also 
track  our  oil  dependency  with  intense 
interest  and  plan  to  exploit  it  any  way 
they  can. 

The  U.S.S.R.  can  also  mobUlze  its  popula- 
tion at  will,  whether  to  undergo  compulsory 
military  training  or  to  participate  In  civil 
defense.  Nor  is  It  inhibited  internally  in  the 
way  it  disposes  of  these  forces;  It  can  send 
military  aid  or  dispatch  Its  military  forces 
to  any  part  of  the  world  where  opportunity 
beckons.  It  can  also  Influence  client  states 
to  take  similar  action.  These  Inherent  ad- 
vantages cause  the  Soviet  leadership  to  rely 
heavily  on  military  policy  as  an  Instrument 
of  grand  strategy  not  only  In  the  strictly 
military  sense  of  subduing  and  conquering, 
but  also  In  the  political  sense  of  intimidating 
potential  opponents. 

The  Soviet  military  buildup  of  all  its  armed 
forces  over  the  past  quarter  century  is.  in 
part,  reminiscent  of  Nazi  Germany's  rearma- 
ment In  the  1930s.  The  Soviet  buildup  affects 
all  branches  of  the  military:  the  army,  the 
air  force  and  the  navy.  In  addition  Soviet 
nuclear  offensive  and  defensive  forces  are  de- 
signed to  enable  the  USSR  to  fight,  survive 
and  win  an  all-out  nuclear  war  should  It 
occur. 

To  ignore  declared  Soviet  Intentions  and 
demonstrated  Soviet  capabilities  in  an  erro- 
neous conviction  that  we  have  enough  to  de- 
fend ourselves  and  that  there  Is  always 
"time"  to  strengthen  ourselves  could  prove 
to  be  fatal  shortsightedness.  In  the  nuclear 
age  "enough"  may  not  be  enough,  and 
"time"  may  run  out  unless  our  efforts  keep 
pace. 

We  live  In  an  age  in  which  there  is  no 
alternative  to  vigilance  and  credible  deter- 
rence at  the  significant  levels  of  potential 
conflict.  Indeed,  this  is  the  prerequisite  to 
the  purstiant  of  genuine  detente  and  the 
negotiation  of  prudent  and  verifiable  arms 
control  agreements  that  effectively  serve  to 
reduce  the  danger  of  war. 

Weakness  invites  aggression,  strength 
deters  It.  Thus,  American  strength  holds  the 
key  to  our  quest  for  peace  and  to  our  survival 
as  a  free  society  In  a  world  friendly  to  our 
hopes  and  Ideals. 

The  Soviet  Union  has  a  massive  meg- 
atonnage  lead,  and  in  Just  one  nuclear 


weapon  area,  sea  launched  ballistic  mis- 
siles, SLBM's,  as  of  the  end  of  this  fiscal 
year,  they  will  have  1,600  to  our  900.  This 
type  of  malignant  growth  of  Soviet 
power  is  what  Is  destabilizing  the  world. 
I  first  heard  this  word  "stabilization" 
used  irresponsibly  by  a  former  Member 
of  this  body,  while  he  was  in  Africa.  I 
have  heard  nothing  but  the  best  about 
him  while  he  was  in  Congress  but  since 
moving  on  to  an  assignment  at  ttie 
United  Nations,  his  statements  have  the 
ring  of  absurdity.  He  stated  that  guerrilla 
mercenary  troops  of  the  Cuban  Commu- 
nist regime  90  miles  off  the  coast  of 
Florida,  who  are  killing  black  Africans, 
that  these  murderers  are  somehow  or 
other  "stabilizing"  the  world.  In  that 
sick  sense  Hitler  stabilized  Europe  until 
we  interfered  in  his  system  of  stable 
slavery. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dornan) 
has  expired. 

(By  unanimous  consent,  Mr.  Dorman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DORNAN.  Mr.  Chairman,  now  we 
find  that  when  the  United  States  is  try- 
ing to  defend  itself  with  a  renewed  civil 
defense  program,  when  it  is  trying  to 
defend  itself  with  an  advance  warning 
control  system,  AWACS  that  when  we 
allocate  money  for  R.  &  D.  on  the  M-X, 
somehow  or  another  we  are  "destabiliz- 
ing" the  world.  This  is  an  affront  to  logic. 
It  is  as  serious  as  watching  a  senior  Mem- 
ber of  the  other  body  going  down  to  Cuba 
recently  and  verbally  licking  the  boots 
of  Fidel  Castro. 

There  has  been  unrefuted  testimony 
from  Ambassador  Spruille  Braden,  a 
former  Ambassador  to  Cuba,  that  Fidel 
Castro  in  his  college  days  in  a  student 
union  election,  shot  to  death  the  leading 
opponent  who  was  beating  him  in  that 
election  at  the  University  of  Havana.  He 
then  murdered  in  front  of  the  man's 
wife  and  children,  a  security  guard 
named  Ortiz  who  had  witnessed  the  first 
killing.  This  was  In  Fidel's  youth.  As  he 
came  to  power  he  murdered  over  100.000 
people.  Now  that  Is  what  I  call  "de- 
stabilizing." 

In  this  House  If  we  want  to  find  out 
how  the  vote  is  running  today  on  any 
issue  we  look  at  the  Control  Data-made 
computers,  at  four  positions  throughout 
this  Hall.  The  irony  is  that  that  com- 
pany. Control  Data,  is  making  the  words 
of  Lenin,  whose  birthday  is  today,  come 
true.  He  said  we  would  "sell  them  our 
hanging  rope." 

We  are  not  only  not  selling  them  the 
rope  with  which  they  will  hang  us,  we 
are  not  even  giving  to  them  free.  We 
are  bribing  them  to  take  the  rope  at  a 
loss  to  us.  We  give  them  advanced  com- 
puters at  a  loss  so  they  can  bury  us  with 
ease. 

We  must  begin  to  recognize  the  pres- 
ent danger,  this  malignant  growth  of 
raw  Soviet  p>ower.  The  Press  Gallery  may 
be  almost  empty,  but  this  is  one  of  the 
most  important  subjects  we  are  ever 
going  to  discuss  in  this  body,  our  na- 
tional existence  and  security,  and  we  are 
going  to  have  to  cease  using  the  word 
"destabilizing"  when  we  defend  our- 
selves against  the  horrors  confronting 
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this  Nation,  or  soon  we  will  meekly  sub- 
mit when  we  are  told  to  biig  out  of  any 
section  of  the  world  where  the  Soviet 
Union  finds  our  presence  annoying. 

Ms.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Downey), 

Mr.  DOWNEY.  Mr.  Chairman,  I  want 
to  know  if  the  gentleman  'Mr.  Dorn^n) 
happens  to  know  Fidel  Castro's  birthday, 
because  if  he  does,  I  would  hone  that  the 
defense  appropriation  bill  not  come  up 
at  that  time. 

Mr.  DORNAN.  I  do  not  know  Castro's 
birth  date,  but  I  can  assure  the  gentle- 
man from  New  York  that  I  will  speak  on 
that  day  to  remind  the  House  that  Cas- 
tro is  a  first-degree  mass  murderer  and 
I  will  again  point  out  those  U.S.  busi- 
nessmen and  Senators  who  are  down 
there  Ucking  hi";  boots. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  wish  to  express  my 
opposition  toward  any  amendment  to  de- 
lete funds  or  place  restraints  upon  such 
strategic  programs  as  the  MX.  B-1,  and 
Trident. 

We  as  a  nation  are  secure  today  be- 
cause of  our  actions  in  the  past.  In  1958, 
this  country  decided  to  produce  the  Min- 
uteman  and  Polaris  submarine.  In  1952. 
this  country  made  a  commitment  to  the 
B-5  bomber.  I  wish  to  Insure  that  we 
take  the  same  steps  toward  insuring  otir 
future  security  by  supporting  the  essen- 
tial strategic  programs  that  will  play  the 
same  role  in  enabling  us  to  reach  our 
tricentennlal  as  the  Mlnuteman,  the  B- 
52.  and  the  Polaris  helped  us  reach  1976, 
our  Bicentennial  Year. 

Mr.  Chairman,  everjihlng  the  Soviets 
do  in  defense  has  to  some  extent,  some 
bearing  on  what  we  as  a  nation  must  do. 
In  the  12  years  since  Brezhnev  and  Ko- 
sygin  took  over,  the  Soviet  national  de- 
fense has  grown  at  the  rate  of  3  or  more 
percent  per  year.  Since  1965,  the  size  of 
the  Soviet  rocket  force  has  Increased 
from  225  to  over  1,600  ICBM's.  Today, 
they  enjoy  a  4-to-l  throw-weight  ad- 
vantage over  the  United  States. 

In  that  same  year  they  had  a  few  doz- 
en simple  submarine  ballistic  launch 
tubes.  Today,  they  have  close  to  800  sub- 
maiine  launch  tubes  and  are  deploying 
new  modem  Delta  class  nuclear  sub- 
marines with  missiles  having  ranges 
comparable  to  our,  as  yet  to  be  deployed. 
Trident. 

Mr.  Chairman,  these  nimibers  are 
very  accurate  and  can  not  be  disputed  by 
even  the  most  staunch  defense  critic. 
The  Soviet  intentions  are  rather  clear. 
Their  negative  attitude  toward  the  first 
U.S.  proposal  to  seriously  limit  arms  is 
rather  clear.  I  would  like  to  emnhasize 
the  words  of  Alexandr  Solzlienitsyn  of 
last  summer  and  I  quote : 

There  Is  no  guarantee  for  anything  in  the 
West.  You  want  to  believe  otherwise,  so  you 
cut  down  on  arms,  you  cut  down  on  re- 
search, but,  believe  me.  the  Soviets  are  not 
cutting  down  anything.  Scon  they  will  be 
twice  as  pr.werful  as  you.  and  then  5  times. 
and  then  10  times,  and  someday  they  will  say 
to  you  "We  are  marching  our  troops  Into 
Western   Europe  and   If  you   act,  we  shall 


annihilate  you"  and  the  troops  will  move 
and  you  will  not  act. 

Mr.  Chairman,  I  want  to  insure  tliat 
this  Congress  takes  every  measure  to  dis- 
prove Mr.  Solzhenitsyn's  speculation.  I 
want  to  insure  the  viabihty  of  the  Triad. 
To  do  so,  we  must  constantly  improve 
each  leg  of  the  Triad  commensurate 
with  advances  in  Soviet  technology  and 
advancement.  We  must  make  sure  there 
is  no  known  way  to  successfully  attack 
all  three  legs  of  the  Ti-iad  simultaneous- 
ly. The  ongoing  strategic  programs  that 
we  have  today  are  helping  reach  this  ob- 
jective. The  M-X  program  will  signifi- 
cantly enhance  the  survivability  of  our 
ICBM  forces.  The  B-1  program  will  in- 
sure the  strength  of  the  bomber  leg  of 
our  Triad.  Keep  in  mind  that  over  half 
of  our  strategic  megatonnage  is  bomber 
carried.  Keep  in  mind  that  by  the  time 
we  have  any  significant  inventory  of 
B-l's,  the  newest  B-52's  will  be  over  20 
years  old. 

Mr.  Chairman,  the  disturbing  Soviet 
trends  of  the  past  decade  continue  al- 
most unabated.  I  have  not  seen  a  strong 
indication  or  restraint  in  Soviet  ICBM 
deployment,  Backfire  bomber  produc- 
tion or  submarine  construction. 

There  is  an  increase  in  production  in 
their  tactical  system  and  there  are  sub- 
stantial differences  between  the  United 
States  and  the  Soviet  Union  that  have 
hindered  our  efforts  to  achieve  an  ac- 
ceptable SALT  II  agreement.  Mr.  Chair- 
man. I  strongly  urge  your  support  and 
the  support  of  the  Members  here  today 
for  strategic  programs.  I  wish  to  em- 
phasize that  the  most  important  service 
that  we,  the  Congress,  can  provide  the 
people  we  represent  is  to  keep  them  alive 
and  free. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  appreciate  this  dis- 
cussion on  the  ideology  involved,  but  I 
v.'ant  to  ask  a  mundane  question  about 
the  amendment  if  the  chairman  of  the 
subcommittee  or  some  member  of  the 
subcommittee  can  answer  the  question 
for  me.  I  would  like  to  know  this: 

First  of  all,  I  would  like  to  know  how 
much  money  we  are  talking  about. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  the 
amount  is  $134.4  milHon.  The  gentleman 
from  California  (Mr.  Dellums)  is  try- 
ing to  strike  that  amount. 

Mr.  FASCELL.  That  is  for  fiscal  year 
1978? 
Mr.  ICHORD.  For  fiscal  year  1978. 
Mr.  FASCELL.  And  the  R.  &  D.  money, 
is  that  for  the  missile,  is  it  for  the 
launcher,  or  is  it  for  the  trench? 

Mr.  ICHORD.  It  is  for  the  design  of 
the  missile.  The  gentleman  uses  the 
word,  •  trench,"  but  it  would  not  neces- 
sarily be  for  the  trench  but  for  a  mobile 
missile,  a  mobile  launcher  and  mi.ssile. 

Mr.  FASCELL.  How  does  the  trench 
get  into  this?  In  other  words,  the  gentle- 
man is  telling  me  now  the  R.  &  D.  money 
is  only  for  the  missile? 

Mr.  ICHORD.  That  is  just  one  of  the 
proposals. 
Mr.  FASCELL.  I  want  to  vote  for  the 


R.    &   D.   if   I   can   get   my   questions 
answered. 

In  other  words,  what  the  gentleman 
is  saying  is  that  the  R.  &  D.  as  far  as  the 
committee  is  concerned,  and  as  far  as 
the  language  of  the  report  is  concerned, 
is  not  specific.  It  is  for  a  land-based 
mobile  missile  system? 
Mr.  ICHORD.  That  Is  true. 
Mr.  FASCTELL.  There  Is  no  specifica- 
tion with  respect  to  the  laimcher  or  with 
respect  to  the  characteristics  of  the  mis- 
sile or  the  trench? 

Mr.    ICHORD.   Those   items   will   be 

definitized,  I  will  state  to  the  gentleman. 

Mr.  FASCELL.  No,  I  am  asking  these 

questions  in  relation  to  the  committee 

report. 

Mr.  ICHORD.  Mr.  Chairman,  the  gen- 
tleman asked  me  a  question,  and  I  will 
try  to  answer  it.  The  original  program 
as  proposed  by  President  Ford  was  $294 
million. 

Mr.  FASCELL.  The  gentleman  means 
with  respect  to  the  R.  &  D.? 

Mr.  ICHORD.  Yes,  including  R.  &  D. 
President  Carter  cut  the  amount  back 
to  $134.4  million,  and  this  is  the  pro- 
gram we  are  bringing  to  the  Members 
today.  This  is  President  Carter's  pro- 
gram which  he  needs  as  leverage  to  deal 
with  the  Russian  organization. 

Mr.  FASCELL.  Mr.  Chairman,  I  un- 
derstand all  that,  and  I  appreciate  the 
gentleman's  logic.  But  what  I  would  like 
to  know  is  this:  What  is  the  R.  &  D.  that 
is  going  to  be  carried  forward,  and  what 
are  the  specifications  that  the  commit- 
tee has  written,  if  any,  in  the  report? 
That  is  all  I  am  asking. 

Mr.  ICHORD.  It  will  be  to  develop  the 
mobile  system  that  we  will  eventually 
use. 

Now,  the  gentleman  from  California 
(Mr.  Dellums)  has  tossed  around  the 
word,  "trench."  That  would  not  neces- 
sarily be  the  one  that  will  come  out.  This 
is  just  going  to  be  the  same  old  shell 
game.  But  this  is  the  missile  that  will  be 
used. 

Mr.  FASCELL.  Mr.  Chairman,  per- 
haps I  am  not  asking  the  question  prop- 
erly. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  Let  me  finish  first,  and 
then  I  will  yield. 

Mr.  ICHORD.  Mr.  Chairman,  if  tlie 
gentleman  will  ask  the  question  prop- 
erly, I  will  attempt  to  give  him  tlie  an- 
swer. 

Mr.  FASCELL.  Whatever  is  in  the  re- 
port, apparently  I  am  going  to  have  to 
read  that  for  myself  eventually.  I  have 
been  asking  what  is  contained  in  the  re- 
port, and  I  guess  I  will  have  to  go  and 
read  it  and  find  out  about  the  specifica- 
tions with  respect  to  this  R.  &  D. 

If  It  Is  not  In  the  report,  then  I  would 
respectfullv  ask  the  chairman  of  the 
subcommittee  to  tell  me  what  the  ad- 
ministration's justification  is  for  the 
R.  &  D.  I  am  simply  trying  to  find  out 
what  this  is  for.  I  know  it  is  for  a  land- 
based  mobile  system.  I  know  that,  but  I 
want  further  details. 

Mr.  ICHORD.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  I  will  state 
to  the  gentleman  that  this  money  that  is 
requested  by  our  President  Is  to  lay  out 
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design  concepts.  It  Is  not  to  build  any- 
thing. 

Mr.  FASCELL.  No,  I  understand  that. 

Mr.  ICHORD.  It  is  simply  to  develop  a 
concept. 

What  further  question  is  the  gentle- 
man asking? 

Mr.  FASCELL.  Well.  I  thought  my 
question  was  quite  clear. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  jneld? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  agree 
t'nat  the  gentleman  from  Florida  <Mr. 
Fascell)  has  been  very  articulate.  He 
asked  a  very  clear,  unequivocal  question, 
and  the  answer  is  that  there  are  no  speci- 
fications. It  is  an  open-ended  situation, 
and  that  makes  it  even  more  dangerous. 

Mr.  FASCELL.  Wait.  I  do  not  know  if 
I  agree  with  that  or  not,  but  at  least  I 
did  get  a  definitive  answer. 

Mr.  DELLUMS.  There  are  no  speci- 
fications in  the  reoprt. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  as  I 
understand  it,  we  had  originally  been  in- 
volved in  the  program  for  R.  &  D..  and 
we  and  the  Russians  are  going  down  the 
road  simultaneously.  Thev  were  going 
to  develop  the  concept  of  how  it  would  be 
transported  and  launched,  and  they  were 
developing  the  missile  also. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  'Mr.  Fascell) 
has  expired. 

Mr.  SYMMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  during  the  early  1980"s 
time  period  the  present  U.S.  Minuteman 
ICnM  force  will  become  vuhierable  to  a 
Soviet  counterforce  attack  on  the  Min- 
uteman silos.  By  1984  the  Soviets  may 
have  a  'kill  probability"  of  75  percent — 
that  is.  an  excellent  chance  of  killing 
75  percent  of  our  land-based  ICBM  force 
in  a  first  strike.  Tiiis  Soviet  capability 
will  result  from  the  Soviet  advantage  in 
heavy  throw-weight  ICBMs  of  the  SS- 
17,  SS-18.  and  SS-19  class:  the  latter 
two  are  being  deployed  with  MIRV's.  By 
1984  the  Soviets  are  sure  to  have  accu- 
racies better  than  0.2  nautical  mile  with 
these  missiles  and  with  warhead  yields 
in  excess  of  1  megaton.  This  clearly  gives 
them  an  effective  hard-target  counter- 
force  capability. 

So,  the  question  is.  What»ai'e  we  to  do 
about  this  vulnerability  problem  with 
regard  to  our  land-based  ICBM  force? 
Does  anyone  deny  that  this  vulnerabil- 
ity problem  will  exist  in  the  1980's?  It 
can  be  argued  that  "If  the  ICBM  force 
is  substantially  negated  we  will  still  have 
our  bombers  and  SLBM's  intact,"  but  the 
same  people  opposing  continued  devel- 
opment of  the  MX  are  also  opposing  the 
B-1  bomber  program  and  some  are  even 
opposing  the  Trident  submarine  pro- 
gram. 

The  MX  program  is  necessary  if  we  are 
to  be  sure  of  having  a  survivable  land- 
based  ICBM  during  the  next  decade.  De- 
ployed in  a  hardened  mobile  mode  it 
would  be  next  to  impossible  for  the  So- 


viets to  successfully  attack  the  MX  sys- 
tem. In  any  case,  they  would  have  to  ex- 
pend so  much  of  their  thiow- weight  and 
warheads  in  an  attempt  to  kill  the  MX 
that  they  would  be  in  a  worse  position 
militarily  vis-a-vis  the  United  States 
after  the  initial  strike,  thus  making  the 
attack  futile.  This,  Mr.  Chairman,  is  the 
essence  of  deterrence  or  strategic  sta- 
bility. 

The  MX.  along  with  the  B-1  bomber, 
is  absolutely  necessary  if  wc  are  going 
to  maintain  a  high  quality  deterrent  dur- 
ing the  1980's  and  1990's  in  the  face  of  a 
Soviet  strategic  doctrine  that  emphasizes 
nuclear  war  survival /war  winning  capa- 
bilities. Consequently.  I  urge  my  col- 
leagues to  reject  this  cmendment. 

Mr.  KEMP.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  want  to  just  make 
two  very  brief  points. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amen'dment  and  wish  to  make  the 
following  brief  points: 

Deterrence  is  now  threatened  by  the 
fact  that  our  landbased  ballistic  missile 
forces  are  vulnerable  to  direct  attack  by 
a  new  generation  of  Soviet  ICBM's 
equipped  with  accurate,  high-yield 
MIRV  warheads. 

Unless  circumstances  change,  the 
United  States  will  be  faced  with  circum- 
stances in  the  early  1980's  where  a  major 
fraction  of  U.S.  land-br^sed  ICBM's.  sub- 
marines in  port,  and  manned  bombars 
not  on  strip  or  airborne  alert  will  bs  sub- 
ject to  direct  attack  by  Soviet  nuclear 
forces. 

The  perception  that  such  a  Soviet  at- 
tack is  possible  will  erode  deterrence,  and 
make  the  United  States  vulnerable  to 
nuclear  blackmail  in  a  crisis  with  the 
Soviet  Union. 

The  only  way  this  horrendous  prospect 
can  be  avoided  is  by  reducing  the  vul- 
nerability of  our  land-based  forces,  and 
by  improving  the  capacity  of  our  strate- 
gic nuclear  forces  to  threaten  the  sur- 
vival of  large,  highly  accurate  Soviet 
land-based  forces. 

Mr.  Chairman,  our  land-based  forces 
can  no  longer  be  made  more  -survivable 
by  increasing  the  blast-resistance  of  the 
silos  themselves.  The  missiles  must  be 
m.ade  mobile  so  they  are  not  vulnerable 
to  being  pretargetcd  by  the  Soviet  Union. 
The  M-X  system  is  the  best  bet  for  a 
land-mobile  system  because,  while  it 
cannot  be  pretargetcd — since  it  cannot 
be  known  in  advance  where  in  the  long 
trench  the  M-X  missile  will  be — the 
number  of  missile  launchers  can  be 
counted  accurately  for  arms  control 
purposes.  Thus,  deployment  of  M-X  will 
be  conducive  to  a  new  SALT  agreement. 

Further,  the  Soviet  Union  has  invested 
billions  of  dollars  in  its  land-based  ICBM 
forces  which  now  threaten  the  stability 
of  deterrence.  What  is  required  is  to  per- 
suade the  Soviets  that  their  investment 
has  been  wasted  because  the  United 
States  will  deploy  a  highly  accurate,  but 
survivable  ICBM  force  of  its  own  that 
will  threaten  the  survival  of  these  dan- 
gerous destabilizing  forces. 

The  M-X  system  is  one  of  the  best 
alternatives  we  have  to  prevent  nuclear 
war. 


When  one  weighs  the  vulnerability  of 
the  existing  Minuteman  force  that  is  cer- 
tain to  emerge  in  the  1980's,  the  M-X  is 
a  far  more  cost-effective  system  to  giiar- 
antee  that  deterrence  of  nuclear  war  will 
last  through  the  end  of  the  century. 

Let  us  soundly  defeat  this  amend- 
ment. 

Mr.  MARRIOTT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  to  cut 
authorization  of  the  M-X  program. 

We  need  the  M-X  program  because 
projections  for  the  1980's  show  that  the 
Minuteman  survivability  in  times  of  a 
nuclear  attack  would  be  in  question. 
Unless  we  maintain  the  survivability  of 
the  ICBM  force,  our  deterrent  capability 
will  be  greatly  diminished. 

Our  strategic  force,  the  Triad  concept, 
v.hich  includes  the  land-based  ICBM's, 
would  have  about  the  S3me  value  as  a 
three-legged  stool  with  only  two  legs. 

Unless  we  proceed  at  once,  the  M-X 
will  mot  be  operational  until  it  may  be 
too  late.  It  will  require  at  least  6  yeans  to 
develop  and  deploy  the  first  M-X  missile. 

Continued  delay  on  the  part  of  Con- 
gress will  only  slide  IOC — initial  opera- 
tional capability — further  into  the  fu- 
ture. It  is  now  1985.  The  Soviets  have 
developed  and  deployed  many  systems 
while  we  have  been  attempting  to  de- 
velop and  deploy  only  three,  none  of 
which  are  yet  operational:  the  B-1,  the 
ALCM  and  the  Trident. 

The  Soviets'  program  includes:  4  new 
ICBM's— the  SS-16,  17,  18,  and  19;  80 
new  Backfire  bombers ;  and  3  new  classes 
of  ballistic  missile  submarines — D-1,  D-2, 
and  D-3.  They  have  test  fired  a  5,500- 
mile  range  ballistic  missile,  the  SS-N8 
for  submarine  launch.  They  have  de- 
veloped two  new  SLBM  missiles — the 
SS-NX-17,  and  the  SS-NX-18,  MIRV. 
And  we  were  told  in  hearings  this  year 
that  the  Soviets  are  developing  a  new, 
more  advanced  series  of  ICBM's  as  well 
as  a  new  heavy  bomber. 

While  it  is  true  that  we  have  improved 
our  existing  systems,  so  have  the  Soviets 
improved  all  of  their  systems:  but  they 
arc  moving  far  ahead  of  us  in  the  de- 
velopment of  new  system  capabilities. 

I  feel  that  had  we  had  the  M-X  opera- 
tion or  in  development,  the  Soviets  would 
not  have  been  so  quick  in  rejecting  Pres- 
ident Carter's  recent  strategic  arms  pro- 
posal. Its  absence  will  probably  result  in 
a  hard  and  rocky  road  to  successful 
negotiations  of  a  new,  effective  agree- 
ment. 

The  M-X  is  critically  important  to  our 
defense  capabilities,  and  I  urge  defeat  of 
the  proposed  amendment. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Utah  (Mr.  Marriott)  for  his  outstand- 
ing statement  and  his  clear  statement 
of  the  issue  at  hand. 

As  he  points  out,  not  only  are  the  So- 
viets moving  ahead  with  the  develop- 
ment and  deployment  of  the  SS-16.  SS- 
17,  SS-18,  SS-19,  and  SS-20.  much  of 
which  are  MIRV'ed,  but  in  the  face  of 
this  unilateral  Soviet  arms  buildup  the 
administration  wants  to  stop  the  produc- 
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tion  line  of  the  only  free-world,  land- 
based  intercontinental  ballistic  missile, 
the  MM  III.  Not  only  are  we  slowing 
down  the  M-X  by  about  $160  million  or 
$170  million,  what  is  worse  we  are  doing 
these  things  unilaterally. 

Mr.  Chairman,  again,  I  congratulate 
the  gentleman  in  the  well  and  I  thank 
him  for  his  leadership. 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
thank  my  colleague,  the  gentleman  from 
New  York  iMr.  Kemp)  . 

Mr.  DAN  DANIEL.  Mr.  Chairman,  for 
those  of  you  who  may  not  have  heard 
the  morning  news,  yesterday,  a  Soviet 
"Bear"  reconnaissance  aircraft  pene- 
trated our  air  defense  identification  zone 
and  came  within  about  60  miles  of  our 
coastline.  I  understand  that  it  overflew 
a  U.S.  task  force  off  the  Georgia  coast 
before  it  was  driven  off  by  two  U.S.  P-4 
aircraft. 

It  is  indeed  interesting  that  while  we 
are  here  areuing  againct  the  B-1  and 
the  M-X  and  how  the  Soviet  Backfire 
homher  cannot  reach  the  United  St'ites. 
this  )«54  vintaee  Soviet  nlane  paid  us  a 
visit.  Mavbe  if  we  kill  M-X  we  wi'l  get 
a  chance  to  get  a  closer  look  at  their 
mi^ile'j. 

The  CHATRMAN.  The  oiiestlon  Is  on 
the  amen-iment  offered  bv  the  eentleman 
from  California  fMr.  Delittms>. 

The  question  was  taken:  and  on  a  divi- 
sion f  demanded  by  Mr.  Dellums)  there 
were— aves  11,  noes  89. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BT  MB.  CA«» 

Mr.  CARR.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Carr:  page  5 
line  4,  delete  "$3,687,270,000"  and  Insert  In 
Us  place:  "$3,682,270,000,  Provided,  however 
That  funds  authorized  to  be  appropriated  by 
this  act  shall  not  be  obligated  for  research 
development,  test,  or  evaluation  of  the  Ad- 
vanced Medium  STOL  Transport". 

Mr.  CARR.  Mr.  Chairman,  I  offer  an 
amendment  which,  very  simply  stated, 
deletes  $5  million  from  the  research  and 
development  budget  for  what  is  known 
as  STOL  technical  cargo  aircraft. 

This  is  the  kind  of  an  amendment 
which  lacks  the  sex  appeal  of  a  B-1 
bomber,  or  a  Nimitz  class  carrier  but  one 
which  I  believe  just  makes  good  practical 
sense  from  the  standpoint  of  our  military 
budget. 

Let  me  explain  to  the  Members  why 
I  oppose  the  AMST  and  hope  that  the 
Members  oppose  it  as  well. 

First  and  foremost  we  have  a  great, 
strong,  tactical  cargo  capability  in  our 
armed  services  known  as  the  C-130.  This 
is  a  plane  that  is  built  by  Lockheed.  It 
has  given  us  great  service.  We  are  build- 
ing new  and  modem  C-130's.  In  fact  in 
our  budget  here  we  are  going  to  buv 
some  more.  These  planes  will  be  good  into 
the  1980's  and  beyond.  They  are  fuel  effi- 
cient. They  are  turboprop  aircraft.  They 
are  flown  around  the  world  by  the  armed 
services  of  our  allies  and  our  friends 
In  short,  they  are  darned  good  aircraft 
and  we  ought  to  keep  them. 

WaiUng  In  the  wings,  however,  is  an 
effort  being  put  together  by  the  Air  Force 
and  the  Army  to  develop  a  new  kind  of 
aircraft  known  as  the  AMST,  the  ad- 
vanced medium  STOL  aircraft 
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Unfortunately  the  AMST  would  cost 
twice  as  much  as  the  C-130's.  Unfortu- 
nately, particularly  in  view  of  our  Presi- 
dent's pleas  this  last  week,  the  AMST 
is  half  as  fuel  efficient  as  the  C-130.  The 
AMST  flies  a  little  faster  but  its  range 
is  a  little  shorter. 

In  short,  what  is  the  big  advantage  of 
the  AMST?  The  big  advantage,  we  are 
told,  is  that  its  cargo  box  is  1.7  feet  wider 
and  2.3  feet  taller.  Why  do  we  have  to 
spend  all  that  money  for  a  new  aircraft 
that  would  cost  twice  as  much  and  be 
half  as  fuel-efficient  for  such  a  small  in- 
cremental size  in  cargo  capability?  We 
are  told  that  the  Army  needs  to  have  its 
self-propelled  armored  personnel  carriers 
and  mobile  missile  launchers  and  radars 
transported  by  aircraft  and  that  they 
cannot  get  them  inside  the  C-130.  The 
problem  with  that  analysis  is  that  the 
Army  originally  came  to  the  Congress 
and  asked  us  to  make  these  things  self- 
propelled  because  they  could  not  rely  on 
the  fact  that  the  Air  Force  was  going 
to  be  able  to  fly  them  at  all.  They  are 
self-propelled,  and  the  Army's  needs, 
which  still,  incidentally,  have  not  yet 
been  quantified ;  they  will  not  be  quanti- 
fied until  September — their  projects 
needs  they  state  would  be  of  marginal 
need  for  the  kind  of  expense  that  this 
new  aircraft  is  going  to  cost  us. 

The  new  aircraft  would  cost  about  $13 
million.  The  C-130  costs  about  $6  mll- 
hon.  The.  important  thing  about  the 
C-130,  in  addition  to  its  hardware  fly- 
away cost,  is  that  we  are  very  high  on 
the  learning  curve  of  the  C-130.  We  know 
how  to  fly  it.  We  have  crews  that  know 
how  to  fly  it.  They  fcnovv  how  to  repair  it. 
They  have  well-worn  documentation  on 
the  aircraft.  We  have  ground  support 
equipment  for  the  aircraft. 

If  we  choose  the  AMST,  this  new  air- 
plane, there  is  going  to  be  new  training, 
new  ground  support.  We  are  going  to  be 
fairly  low  on  the  learning  curve.  Further- 
more, except  for  possibly  Iran,  there  is 
no  other  country  in  the  world  that  has 
expressed  an  interest  in  buying  the 
AMST.  Furthermore,  there  is,  according 
to  the  people  at  Boeing  and  McDonnell 
Douglas,  the  two  competitors  for  the 
AMST,  no  anticipated  commercial  appli- 
cation for  the  AMST  such  as  where  we 
went  from  the  KC-135  and  ended  up  with 
the  Boeing  707  that  we  put  into  our 
commercial  fleets.  They  are  not  going  to 
do  that  either. 

So  I  just  ask  the  Congress,  the  House 
of  Representatives,  to  make  just  a  darned 
practical  decision  here  and  cut  out  this 
nonsense  and  vote  for  my  amendment. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WHITEHURST.  I  thank  the  gen- 
tleman for  yielding. 

I  should  like  to  ask  the  gentleman  from 
Michigan  (Mr.  Carr)  a  question  with  ref- 
erence to  his  chart,  a  copy  of  which  he 
sent  to  all  of  us  in  the  House.  This  is  with 
reference  to  the  column  entitled  "vol- 
ume." I  should  hke  to  have  the  gentleman 
explain  how  he  arrived  at  a  figure  of  726 
cubic  feet  per  million  for  the  C-130,  be- 
cause it  is  my  understanding  that  the 


C-130  has  a  total  usable  volume  of  about 
3,000  cubic  feet.  The  current  cost  of  the 
C-130  is  not  $6  million,  as  the  gentleman 
just  mentioned  in  the  well;  it  is  $7^2  mil- 
lion. If  I  divide  3,000  by  IV2, 1  arrived  at 
400  and  not  his  figure  of  726. 1  would  like 
to  know  how  he  explains  the  discrepancy 
in  his  figures. 

Mr.  CARR.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DAN  DANIEL.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CARR.  I  thank  the  gentleman  for 
yielding. 

I  tried  to  follow  the  gentleman,  and  I 
may  have  to  ask  him  to  repeat  his  anal- 
ysis. The  raw  figure  that  we  have  for  the 
C-130  is  4,650  cubic  feet. 

Mr.  WHITEHURST.  If  the  gentleman 
from  Virginia  would  yield  further,  that 
is  a  mistake.  We  are  talking  about  a  us- 
able figure  of  what  can  be  carried  in  the 
aircraft.  That  is  3,000  cubic  feet.  Those 
are  present  Air  Force  figures. 

Mr.  CARR.  If  the  gentleman  from  Vir- 
ginia would  yield,  the  ratio  would  stay 
the  same,  though.  The  ratio  between  the 
AMST  and  the  C-130  in  terms  of  usable 
space  would  stay  about  the  same. 

Mr.  WHITEHURST.  The  gentleman's 
AMST  figures  are  correct  but  not  the 
figures  on  the  C-130. 

Mr.  CARR.  We  got  all  of  these  figures 
from  DOD. 

Mr.  WHITEHURST.  I  think  they  are 
in  error.  I  think  that  is  a  fundamental 
Question  here,  because  it  is  very  mis- 
leading. Furthermore,  I  submit  to  the 
gentleman  that  his  cost  figure — and  I 
repeat  this — on  the  cost  of  a  C-130  is  not 
S6  million  right  now;  it  is  $7 ','2  million. 
That  is  a  substantial  difference. 

Mr.  CARR.  All  of  our  figures  were  ar- 
rived at  from  the  Air  Force.  We  asked 
them  repeatedly  to  supply  us  with  data. 
They  were  reluctant  to  supply  us  with 
some  data.  For  that  data  we  had  to  go 
and  get  it  out  of  the  manufacturer's  bro- 
chures. 

Mr.  WHITEHURST.  We  are  talking 
about  726,  are  we  not? 
Mr.  CARR.  Yes. 

Mr.  WHITEHURST.  I  challenge  the 
gentleman's  figures.  I  think  they  are  in 
error. 

Mr.  ROBERT  W.  DANIEL.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  ROBERT  W.  DANIEL.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  Michigan  a  question,  if 
the  gentleman  from  Virginia  will  yield 
to  the  gentleman  from  Michigan  to 
respond. 

Mr.  DAN  DANIEL.  I  will  yield  to  Uie 
gentleman  from  Michigan. 

Mr.  ROBERT  W.  DANIEL.  The  gentle- 
man from  Michigan  has  given  us  ample 
evidence  of  his  homework  and  I  would 
like  to  get  a  bit  of  input  into  this  pres- 
entation. I  realize  that,  of  course,  be- 
cause of  the  newer  ultimate  systems,  the 
AMST  will  require  three  crew  members 
whereas  the  C-130  requires  five  crew 
members.  Is  this  saving  in  crew  mem- 
bers reflected  in  the  costs  the  gentleman 
has  given  us? 

Mr.  CARR.  The  costs  I  have  given  the 
gentleman  in  this  particular  chart  aie 
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hardware  costs,  not  operational  costs, 
but  I  might  add  the  C-130  has  a  tre- 
mendous growth  potential  in  the  same 
kinds  of  ultimate  systems  that  are  the 
AMST's  which  can  be  applied  to  the 
C-130  or  the  C-130  STOL  stretch,  which 
is  not  reflected  at  the  present  time. 

Mr.  ROBERT  W.  DANIEL.  But  they  do 
not  reflect  the  crew  savings  which  would 
result? 

Mr.  CARR.  They  do  not  reflect  the 
crew  savings  whiph  would  result. 

Mr.  ROBERT  W.  DANIEL.  I  thank  the 
gentleman. 

Mr.  DAN  DANIEL.  Mr.  Chairm.an,  I 
confess  to  some  occasional  confusion  re- 
garding this  body. 

We  insist  on  streamlining  our  defense 
capability,  then  balk  at  providing  the 
funds  to  do  it. 

The  advanced  medium  STOL  trans- 
port is  not  a  new  Pentagon  toy. 

It  is  not  an  untried  concept. 

Two  competitive  aircraft  are  flying. 

It  is  a  modern  aircraft,  designed  to 
perform  certain  functions  which  are  re- 
quired by  a  modern  American  Army. 

It  is  designed  to  respond  to  need  with 
respect  to  air  mobility.  We  accomplish 
little  when  we  recruit  and  train  our 
Army,  and  develop  sophisticated  weapons 
unless  they  can  be  efficiently  and  rapidly 
transported. 

The  committee  recommends  a  reduc- 
tion of  $20  million  from  the  Air  Force 
request  of  $2,5  million. 

The  committee  felt  a  compelling  need 
to  save  this  $20  million  pending  formu- 
lation of  a  better  development  and 
acquisition  plan. 

The  plane  is  vitally  needed,  and  the  $5 
million  will  be  used  for  this  purpose. 

A  quarter-century  ago,  16  of  the  19 
Army  divisions  could  be  transported  by 
C-130's,  along  with  all  the  equipment 
they  would  require. 

Today,  only  3  of  16  divisions  could  be 
so  moved,  and  retain  a  creditable  combat 
capability. 

The  AMST  can  carry  single  items  as 
large  as  the  main  battle  tank,  the  8- 
inch/155-millimeter  self-propelled  how- 
itzer, the  mechanized  infantry  combat 
vehicle,  the  M-578  armored  recovery 
vehicle. 

The  C-130  can  adequately  carry  none 
of  these. 

Certainly  the  C-130  is  an  excellent 
aircraft. 

It  has  performed  in  a  highly  reliable 
manner  the  function  for  which  it  was 
designed. 

And  there  is  no  question  but  that  it 
will  continue  to  serve  a  vital  function. 

But  the  C-130  is  not  enough. 

The  argiunent  has  been  made  that  the 
C-130  has  proved  its  worth  in  the  Mid- 
dle East,  and  so  it  has. 

The  AMST  is  designed  to  meet  differ- 
ent conditions. 

It  is  designed  for  use  in  a  variety  of 
ground  environments,  and  imder  a  va- 
riety of  potentially  hostile  conditions. 

It  can  move  in  and  move  out  in  less 
time  and  less  space  than  the  C-130,  carry 
twice  the  payload  at  higher  speed  and 
requires  half  the  operational  space. 

Although  it  sounds  contradictory,  it  is 
nevertheless  true:  the  Army  of  the 
eighties  will  be  leaner,  but  heavier,  as  we 


replace  man  muscle   with  mechanical 
muscle. 

If  we  do  not  improve  our  transport 
fleet,  we  will  be  moving  a  modern  Army 
without  sufficient  equipment  to  perform 
the  job  for  which  they  are  trained;  one 
result  would  be  higher  casualties. 

Several  years  ago,  tlie  then  Secretary 
of  Defense  stated  that  there  would  be  a 
realinement  of  the  militai-y  to  provide  a 
greater  "tooth-to-tail"  ratio. 

Almost  all  of  us  applauded  that. 

But  without  the  AMST  or  its  equiva- 
lent, our  Armed  Forces  will  rouglily  com- 
pare to  a  man  gone  out  to  dinner  who 
has  left  his  dentures  on  the  shelf. 

Mr.  HILLIS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  make 
several  points  concerning  this  amend- 
ment because  I  think  it  focuses  our  at- 
tention on  a  change  in  technology  and 
a  moving  forward  of  1960  to  1977  tech- 
nology. While  volume  and  productivity 
are  very  important  and  the  case  has 
been  made  by  my  colleague,  the  gentle- 
man from  Michigan,  about  the  carrying 
capacity  of  the  C-130,  if  we  are  talking 
about  carrying  small  combat  items,  let 
us  talk  about  the  small  arms  ammuni- 
tion or  hand  grenades,  the  C-130  would 
undoubtedly  compare  very  favorably 
with  anybody  in  the  world. 

Unfortunately  our  ground  forces  in 
the  future  will  require  something  more 
than  small  arms  and  hand  grenades  if 
they  have  to  respond  in  a  conventional 
war  in  a  NATO  environment. 

The  day  of  the  soldier  walking  into 
war  carrying  his  equipment  on  his  back 
with  which  to  wa^e  war  are  fading. 
They  are  over.  The  Army  is  phasing  out 
this  type  of  foot  soldier  in  the  infantry 
and  replacing  him  with  what  is  known 
as  heavy  mechanized  divisions.  All  of 
our  plans  are  to  upstage  the  infantry 
divisions  and  make  them  heavy  divi- 
sions. This  is  a  vital  point. 

These  divisions  are  composed  of  large 
increments  of  firepower,  such  as  the  8- 
inch  self-propelled  howitzers,  for  exam- 
ple, and  they  are  expected  to  go  to  150- 
millimeter  rapid-fire  weapons  which 
would  have  to  be  deployed  to  move 
rapidly  with  the  foot  soldiers. 

Tlie  anticraft  unit  is  another  type 
equipment  that  could  be  carried  by  the 
AMST  but  not  by  the  C-130. 

This  is  the  crucial  point.  We  are  talk- 
ing about  out-sized  equipment  and 
whether  we  can  move  out-sized  equip- 
ment. The  gentleman  from  Michigan 
says  that  has  not  been  formalized  yet. 
The  figure  I  was  given  from  the  OSD 
was  that  32  percent  of  the  Army's  total 
tonnage  in  the  first  30  days  combat  in 
the  NATO  environment  would  be  out- 
sized  and  would  be  unavailable  to  be 
moved  by  the  C-130  or  the  141  but  it 
could  be  moved  by  AMST,  and  that  is 
the  basic  difference  we  are  talking  about. 
That  is  the  out-sized  equipment. 

That  is  the  basic  difference  here.  What 
we  are  talking  about  is  the  outsize 
equipment. 

There  is  another  point  or  two  I  want 
to  make  in  the  little  time  that  is  avail- 
able to  me,  points  that  are  of  great  im- 
portance. The  runway  length  and  type 
of  runways  that  are  available  to  the  two 
aircraft,  for  the  C-130  is  limited  to  run- 


ways of  over  3,000  feet  in  length,  gen- 
erally I  would  say  hardened  or  improved 
runways. 

The  AMST  aircraft  can  operate  in 
2,000  feet  of  unimproved  runways.  Some- 
thing like  a  soft  golf  course  will  take 
an  AMST,  but  will  not  handle  a  C-130. 
Available  to  the  AMST  would  be  242, 
2,000-foot  runways.  Available  to  the  C- 
130,  in  comparison,  are  only  84,  so  we 
have  a  I'atio  of  3  to  1  in  availability. 

The  aircraft  has  tremendous  lifting 
power,  the  YF-15,  the  Boeing  version, 
with  247  engines.  Another  thing  is  the 
sweep  over  the  wings,  one  of  which  was 
62,000  pounds  in  the  aircraft's  air  lift 
on  take-off  on  a  nonnal  day  on  a  2,000- 
foot  unimproved  runway.  The  C-130 
cannot  touch  that;  so  we  have  the  short 
field  capacity. 

I  maintain  that  the  graph  here  shows 
a  rough  comparability  between  the  C-130 
and  the  AMST,  but  that  has  to  be  based 
on  a  3,500-foot  improved  length,  and  not 
the  2,000,  because  the  C-130  cannot  even 
maneuver  in  the  2,000  feet. 

Tliere  is  another  very  vital  point  of 
technology.  In  the  caissons:  we  had  to 
pull  the  C-130's  back  because  they  were 
shot  at  from  ground  fire.  They  were  mak- 
ing a  low,  flat  approach  on  a  climbing 
slope  of  roughly  2V2  degrees  ascent  and 
they  were  very  vulnerable  at  500,  600,  or 
700  feet  to  people  on  the  ground  with 
small  arms. 

The  AMST  is  engineered  in  a  STOL- 
type  configuration  that  can  approach  at 
6V2  degrees. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

(By  unanimous  consent,  Mr.  Hillis 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HILLIS.  It  can  make  its  approach 
at  6 '/a  degrees  into  an  unprepared  2,000- 
foot  runway  with  62,000  pounds  of  cargo. 
This  means  a  very  minimal  time  of  ex- 
posure to  hostile  ground-fire  activity. 

For  technical  aircraft  equipment,  the 
AMST  is  the  airplane  of  the  future.  The 
fact  is  we  need  both  aircraft.  We  need 
the  C-130  for  the  small  size  nonhostile 
operation  at  3,000  feet  or  more  runway, 
but  we  need  the  AMST  and  nothing  else 
will  do  the  job. 

Mr.  ICKORD,  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DAVIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  realize 
that  the  chairman  of  the  R.  &  D.  has 
some  charts  of  his  own  that  will  portray 
the  need  for  this  new  airplane  where 
it  is  required. 

Pending  the  gentleman's  presenta- 
tion, Mr.  Chairman,  I  make  the  point 
of  order  that  a  quorum  Is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  and  one  Members 
are  present,  a  quorum. 

The  Chair  recognizes  the  gentleman 
frcwn  Missouri  (Mr.  Ichord)  . 

Mr.  ICHORD.  Mr.  Chairman,  I  do  not 
want  to  get  into  the  battle  of  the  charts, 
and  I  apologize  for  the  fact  that  my 
chart  does  not  look  as  good  as  or  as 
attractive  as  the  chart  of  the  gentleman 
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from  Michigan.  I  do  not  know  who  pre- 
pared the  chart  for  the  gentleman  from 
Michigan.  I  will  tell  the  Members  that 
this  chart  was  prepared— and  I  hope  the 
Members  can  see  It — by  the  staff  of  the 
House  Armed  Services  Committee.  It  Is 
a  little  small  and  not  as  pretty,  but  in 
answer  to  the  gentleman  from  Virginia 
(Mr.  Robert  W.  Daniel,  Jr.),  this  chart 
is  much  more  accurate,  I  submit,  than 
the  chart  and  the  mallout  of  the  gentle- 
man from  Michigan  <Mr.  Carr). 

I  would  state  to  the  gentleman  from 
Michigan  (Mr.  Carr)  that  I  supported 
the  gentleman  from  Michigan  last  year 
when  he  offered  an  amendment  to  strike 
out  the  COD.  I  did  so  because  I  thought 
that  the  information  the  gentleman  had 
was  riiht.  Some  of  the  other  members  of 
the  committee  have  told  me  that  I  was 
taken,  but  I  still  believe  that  I  was  right 
when  I  supported  the  gent'.eman. 

However,  I  think  the  gentleman  orob- 
ably  got  his  information  from  a  different 
source  as  far  as  the  AMST  is  concerned. 
For  example,  in  his  mailout  he  says  that 
the  AMST  is  not  a  clear  improvement 
over  the  C-130.  He  savs  that  the  U.S.  Air 
Force  says  they  are  just  responding  to  an 
Army  requirement,  but  the  screams  on 
the  cancellation  came  from  the  Air 
Force,  not  the  Army.  It  is  the  Army  that 
needs  this  airplane,  I  would  state  to  the 
gentleman  from  Michigan,  not  the  Air 
Force. 

Members  of  the  committee,  the  kev  to 
the  outcome  of  any  battle  is  the  ability 
to  concentrate  maximum  fire  power  at 
the  critical  time  and  the  critical  place. 
The  ability  to  move  our  self-propelled 
artillery  and  our  air  defense  systems 
quickv  around  the  battlefield  is  non- 
existent today  because  the  C-130  cannot 
do  the  Job. 

The  alternative,  I  would  state  to  the 
gentleman  from  Michigan,  of  increasing 
fire  power  with  a  larger  number  of  units 
is  neither  attractive  nor  economical. 
With  high  manpower  costs,  the  AMST  is 
the  attractive  economic  approach  to  the 
problem  that  we  have.  I  am  not  challeng- 
ing, and  the  committee  does  not  chal- 
lenge, the  abilitv  of  the  C-130.  The  C-130 
will  be  in  the  inventory  for  a  long  time. 
The  C-130  can  be  used  to  carry  out  many 
bulk  cargo  missions  such  as  ammuni- 
tion. POL,  and  so  forth.  However,  it  can- 
not satisfy  the  requirement  to  move  out- 
sized  cargo. 

Now,  since  we  have  the  battle  of  the 
charts,  let  us  look  at  the  chart  prepared 
by  the  House  committee  staff.  This  is 
what  the  Army  needs.  We  need  to  be 
able  to  use  the  AAH,  the  advanced  at- 
tack helicopter,  and  move  it  fast  in  a 
battle  situation. 

We  need  to  move  the  UTTAS  and 
move  it  fast.  We  need  to  move  the  SAM- 
D.  We  need  to  move  the  I-Hawk.  We 
need  to  move  the  air  defense  gun. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Ichoro) 
has  expired. 

(By  unanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ICHORD.  Mr.  Chairman,  we  need 
to  move  our  radars  into  the  battle  situa- 
tion. We  need  to  move  the  155-milli- 
meter howitzer.  We  need  to  move  the  8- 


inch  howitzer.  The  Roland  system,  which 
is  in  this  bill,  we  need  to  move  to  the 
place  where  we  need  it.  We  also  need 
to  move  the  MICV,  and  our  tanks. 

What  can  the  C-130  move?  Only  the 
UTTAS.  The  AMST  can  move  all  of 
those  weapons  systems  that  I  have  just 
mentioned. 

This  is  the  reason  why  I  do  not  know 
where  the  gentleman  from  Michigan  got 
his  facts  and  statistics,  but  it  reminds 
me.  I  would  say  to  the  gentleman  from 
Michigan  that  he  is  using  his  facts  and 
his  statistics  like  the  drunk  who  leans 
on  the  lightpost,  more  to  support  him- 
self rather  than  to  shed  any  light  on 
the  situation. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Carr)  . 

Mr.  CARR.  I  thank  the  esteemed 
chairman,  and  I  want  to  comment  that 
I  think  he  has  done  a  tremendous  job 
with  respect  to  all  but  this  particular 
portion  of  title  II  of  the  bill. 

Mr.  ICHORD.  Particularly  on  the  Sea- 
farer program,  which  we  adopted  at  the 
request  of  the  gentleman  from  Michigan 
because  he  was  right.  Now  I  ask  the 
committee  to  support  the  Armed  Serv- 
ices Committee  because  in  this  situation 
he  is  wrong. 

Let  me  state  that  we  have  already  cut 
$125  billion  out  of  this  program. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  a  question  about  the  chart 
which  he  said  the  staff  prepared. 

Mr.  ICHORD.  Who  prepared  your 
chart,  may  I  ask?  Your  staff?  It  is  much 
prettier,  and  I  apologize  for  mine. 

Mr.  CARR.  I  want  to  thank  the  gen- 
tleman about  the  kind  remarks  he  has 
made  about  my  chartmaking  ability. 

Mr.  ICHORD.  It  is  much  more  attrac- 
tive. 

Mr.  CARR.  As  to  the  gentleman's 
chart,  I  have  a  briefing  paper,  which 
was  supplied  to  me  by  the  Air  Force, 
which  is  strangely  coincidental  to  the 
exact  chart  the  gentleman  has  there,  ex- 
cept the  C-130  is  on  top.  and  the  Army 
needs  are  in  the  middle.  I  would  like  to 
ask  the  gentleman,  for  the  edification  of 
the  membership  of  the  House,  the  AAH 
is  a  helicopter,  is  that  correct,  and  it  Is 
able  to  fly  itself? 

Mr.  ICHORD.  That  is  the  advance  at- 
tack helicopter,  yes. 

Mr.  CARR.  It  will  fly  itself? 

Mr.  ICHORD.  Eut  not  as  fast  as  the 
AMST  Will  fly. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  again  expired. 

<By  unanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CARR.  If  the  gentleman  will  yield 
further,  the  AAH  has  the  advantage  be- 
cause it  is  armed,  and  the  AMST  or  the 
C-130  are  not?  The  AMST  and  UTTAS. 
the  rest  of  those  itoms,  they  are  self- 
propelled,  are  they  not? 

Mr.  ICHORD.  Many  of  them  are.  Of 


course,  we  cannot  move  them  fast.  We 
can  only  move  the  UTTAS  with  the 
C-130. 

Let  me  tell  the  Members  what  this 
airplane,  the  AMST,  is  going  to  do.  The 
STOL  concept  in  the  AMST  will  greatly 
enhance  its  survivability,  and  this  is  al- 
most unbelievable.  Its  rate  of  climb  will 
be  such  that  it  can  climb  almost  three 
times  as  fast  as  the  C-130.  It  can  get  in 
the  air  and  get  there  fast.  It  will  be  able 
to  get  to  10,000  feet  faster  than  the  F-4 
aircraft  today  and  carry  all  of  this  cargo. 
That  is  why  we  need  it. 

The  C-130  is  here  to  stay,  but  it  is  not 
the  followup  airplane  we  must  have.  We 
have  the  C-130,  we  have  the  C-7,  and 
we  also  have  the  C-17,  but  that  is  not 
sufficient  for  the  future,  I  will  state  to 
the  gentleman  from  Michigan  (Mr. 
Carr) . 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  Mr.  Chairman,  I  will  state 
to  the  gentleman  that  compared  with 
the  AMST,  the  C-130  falls  short  with 
regard  to  its  STOL  capacity,  but  the 
C-130  can  also  have  an  adequate  STOL 
capacity.  It  can  have  a  better  short  field 
performance  than  the  AMST. 

I  would  also  remind  the  House  that 
the  operational  budgets  for  maintaining 
pure  jet  engines  is  about  twice  as  great 
as  for  maintaining  turboprop  engines. 
The  C-130  makes  a  lot  of  sense  from 
the  standpoint  of  maintenance  as  well. 

Mr.  ICHORD.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  the  gentleman  on  his 
chart  did  not  take  into  consideration — 
and  that  is  why  I  say  he  shuffled  the  facts 
and  figures— the  fact  that  the  AMST 
can  be  operated  by  only  three  men.  It 
takes  five  men,  as  pomted  out  by  the 
gentleman  from  Virginia,  to  man  the 
C-130. 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  in  accordance  with 
JCS  directives,  the  Air  Force  is  respon- 
sible for  providing  airlift  for  both  the 
strategic  deployment  and  the  tactical 
employment  of  Army  mobility  forces. 
The  C-130  aircraft  has  been  the  tactical 
intratheater  workhorse  since  its  intro- 
duction in  the  early  1950's.  However, 
during  its  operational  life,  evolving  Army 
combat  equipment  has  outgrown  the 
performance  capabilities  and  the  nar- 
row fuselage  dimensions  of  that  airplane. 

As  the  Army  transitions  from  a  pos- 
ture heavy  with  infantry  divisions  to 
its  future  concentration  of  mechanized 
and  armored  divisions,  basic  firepower 
weapons  such  as  the  8  inch  and  155  MM 
self-propelled  howitzers,  the  Vulcan, 
Patriot,  Chapparral,  MICV,  the  M-60, 
and  the  XM-1  tanks  have  outgrown  the 
C-130  capacity.  There  is  only  one  air- 
borne division  remaining  within  the 
Army;  it  is  now  considered  a  light  in- 
fantry unit  and  its  equipment  is  designed 
around  the  capability  of  the  C-130.  The 
C-130  can  carry  55  percent  of  the  equip- 
ment programed  for  the  fiscal  year  1982 
Army,  but  only  4-percent  of  its  firepower. 
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The  AMST  is  designed  to  carry  100  per- 
cent of  the'  current  and  future  Army 
combat  firepower. 

While  simple  parametric  analyses  may 
indicate  that  the  AMST  is  a  poor  sub- 
stitute for  the  C-130.  a  real-world  analy- 
sis reflects  otherwise.  Jet  speeds  and  in- 
creased payload  capacity  make  the  AMST 
more  than  twice  as  productive  as  the 
C-130.  This  can  best  be  illustrated  by 
the  AMST's  ability  to  meet  the  Army's 
stated  requirement  to  move  division 
and  brigade  maneuver  elements  rapid- 
ly within  a  combat  theater;  335  C- 
130  sorties  complemented  by  104  C-5  mis- 
sions are  required  to  move  a  mechanized 
brigade  500  miles.  The  C-5  missions  are 
necessary  to  move  the  unit's  essential 
heavy  flrepower.  A  total  of  84  C-130  and 
18  C-5  airplanes  can  complete  this  move- 
ment in  48  hours.  Only  85  AMST's  are 
necessary  to  do  the  same  mission;  they 
would  require  no  C-5  augmentation. 

This  analysis  is  positive  proof  that 
when  real  world  requirements  are  con- 
sidered, the  types,  weights,  and  size  of 
the  equipment  to  be  moved  dictates  the 
effectiveness  of  the  particular  vehicle 
employed.  The  Volkswagen  automobile  is 
an  energy  effective  transportation  ve- 
hicle, which  carries  four  people  fairly 
comfortably  over  short  distances,  but  it 
is  of  limited  value  when  the  Washington 
Bullets  basketball  team  or  the  Redskins 
need  a  ride,  either  across  town  or  to 
their  next  away  game.  Such  is  the  case 
with  the  C-130;  it  does  a  good  job  mov- 
ing beans  and  butter  but  when  combat 
firepower  equipment  vital  to  the  needs  of 
the  modern  Armv  have  to  be  airlifted 
within  the  combat  theater,  the  C-130 
cannot  do  the  job.  The  AMST  Is  vital  to 
the  mobility  capability  of  American  con- 
ventional warfare  forces. 

Mr.  DOWNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  direct 
some  questions  to  my  friend,  the  chair- 
man of  the  subcommittee. 

Despite  the  black-and-white  nature  of 
the  gentleman's  chart,  I  think  it  is  very 
effective,  and  one  of  the  things  I  heard 
the  gentleman  say  that  I  think  Is  imoor- 
tant  is  the  fact  that  the  AMST  will  be 
able  to  carry  outslzes  of  cargo,  and  that 
the  C-130  would  not  be  able  to  carry 
those  sizes. 

I  am  curious  about  this.  The  MICTV  Is 
one  of  the  things  that  we  want  to  have 
to  move  around  very  quickly  on  the  bat- 
tlefield; is  that  not  correct? 

Mr.  ICHORD.  Mr.  Chairman,  the 
AMST  win  move  it,  and  the  C-130  will 
not  move  the  MICV. 

Mr.  DOWNEY.  What  I  would  like  to 
ask  the  gentleman  is  this :  Approximately 
how  many  MICV's  will  the  AMST's 
carry? 

Mr.  ICHORD.  I  believe  it  will  only 
carry  one  MICV. 

Mr.  DOWNEY.  It  will  carry  one  AHCV. 

Approximately  how  many  MICV's  will 
we  need  on  the  battlefield? 

Mr.  ICHORD.  It  is  going  to  carry  much 
more  than  the  C-130  can  carry.  The  C- 
130  cannot  carry  nearly  as  much. 

Mr.  DOWNEY.  Mr.  Chairman,  giving 
the  gentleman  that,  I  just  want  to  estab- 
lish the  fact  that  the  AMST  can  carry 


one  MICV,  which  is  a  mechanized  in- 
fantry carrier  that  protects  our  men  on 
the  battlefield. 

Approximately  how  many  MICV's  do 
we  need  for  mechanized  infantry  maneu- 
vers? 

Mr.  ICHORD.  Mr.  Chairman,  I  will 
have  to  refer  that  question  to  some  Mem- 
ber who  is  more  expert  on  battlefield 
maneuvers  than  I. 

Mr.  DOWNEY.  Perhaps  I  could  ask  the 
gentleman  from  Indiana  (Mr.  Hillis) 
that  question. 

For  the  gentleman's  edification,  there 
are  approximately  682  MICV's  needed 
for  one  mechanized  Infantry  division. 
The  gentleman  has  just  finished  telling 
us  that  the  AMST  can  carry  one  MICV. 

If  it — AMST — is  going  to  go  400  miles, 
and  assuming  we  have  100  AMST's  avail- 
able to  us,  which  Is  aporoxlmately  50 
percent  of  all  the  AMST's  we  will  be 
building,  it  will  take  approximately  4 
days,  given  a  4 -hour  round  trip,  to  move 
the  MICV's  to  the  battlefield.  The  MICV 
goes  approximately  40  miles  an  hour 
or  perhaps  a  little  faster  than  40  miles  an 
hour,  and  we  can  drive  the  MICV's  to  the 
battlefield.  Perhaps  we  could  also  fly  the 
UTTAS  and  the  AAH. 

Mr.  ICHORD.  Can  we  fly  In  the  radar 
also,  I  will  ask  the  gentleman? 

Mr.  DOWNEY.  We  might  not  be  able 
to  fly  all  those  things  in  the  C-130  but 
the  question  I  want  to  ask  is  this: 

Can  some  of  these  Items  be  carried  by 
truck,  or  are  we  going  to  have  an  R.  &  D. 
program  for  an  airplane  just  so  we  can 
carry  a  few  big  trucks  or  a  couple  of 
tanks  in  it?  Or  can  we  just  put  some  of 
those  tanks,  some  of  those  MICV's  and 
some  of  those  radar  units  on  a  truck 
that  will  be  in  Germany  perhaps  and 
drive  it  to  the  battlefleld?  Why  do  we 
have  to  fly  everything  In  to  the  battle- 
fleld with  a  new  cargo  aircraft  that  is 
going  to  cost  as  much  money  as  the  gen- 
tleman is  talking  about? 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  the  gen- 
tleman has  raised  a  good  point.  It  seems 
to  me  that  we  have  to  take  into  account 
the  fact  that  the  aircraft  can  move  a 
relatively  great  distance  In  a  short  period 
of  time,  say  500  miles. 

Mr.  DOWNEY.  Yes,  it  can  carry  one 
MIVC  very  quickly. 

Mr.  HIT  .US.  Right.  It  can  carry  It  very 
quickly,  and  then  it  can  make  another 
trip,  and  in  48  hours  It  can  make  many 
trips. 

Mr.  DOWNEY.  But  by  that  time  they 
could  be  driven. 

Mr.  HILLIS.  In  48  hours  they  can  move 
50  MICV's,  and  perhaps  80  MICV's  can 
be  moved  in  48  hours  for  the  mechanized 
infantry  division. 

I  think  we  should  look  at  this  from  a 
realistic  standpoint.  A  small  number  of 
aircraft  can  move  a  great  number  of 
MICV's  in  a  very  short  period  of  time 
over  a  distance  of,  say,  500  miles. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  have 


been  advised  that  a  brigade — and  this 
came  from  information  furnished  by  the 
Army — can  be  moved  500  miles  in  48 
hours.  That  is  84  AMST's.  according  to 
this  information,  that  would  be  used. 

Mr.  DOWNEY.  Well,  we  have  to  be 
on  station  and  ready  to  go. 

Mr.  ICHORD.  They  can  make  several 
sorties. 

Mr.  DOWNEY.  Mr.  Chairman,  could 
the  gentleman  explain  the  components 
of  the  brigade  and  what  exactly  they 
are  going  to  do? 

Mr.  ICHORD.  The  gentleman  should 
explain  that  that  material  appears  on 
^hc  ch&.Ffc 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  want 
to  know  if  that  will  run  on  water  or  If 
we  are  trying  to  get  across  a  river  and 
if  the  bridge  is  blown  out,  what  hap- 
pens? 

Mr.  DOWNEY.  That  is  a  very  inter- 
esting thing  about  the  MICV.  We  are 
trying  to  make  it  run  under  water,  as  a 
matter  of  fact. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey)  has  expired. 

(By  unanimous  consent,  Mr.  Downey 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DOWNEY.  Mr.  Chairman.  I  would 
be  happy  to  respond  to  the  gentleman 
from  Idaho  (Mr.  Symms)  if  he  would 
like. 

As  to  a  question  whether  the  AMST 
will  cross  the  ocean,  I  ask,  is  the  AMST 
prepared  to  fly  across  the  ocean  with 
this  cargo? 

Mr.  SYMMS.  If  the  gentleman  will 
yield,  it  is  after  having  refueled,  as  I 
understand  it. 

Mr.  DOWNEY.  If  the  gentleman  un- 
derstood a  little  more  about  the  AMST, 
he  would  realize  that  It  is  for  the  battle- 
field and  to  fly  equipment  around  the 
battlefield.  It  is  not  to  fly  outside  cargo 
across  the  ocean.  The  C-5A  does  that — 
when  the  C-5A  is  able  to  fly. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Carr)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Carr)  there 
were — ayes  25,  noes  51. 

Mr.  CARR.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED   BY    MH.   VANDER    JAOT 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Vander  J  act: 
On  page  4.  Une  24,  strike  out  "$2,365,232,000;" 
and  Insert  In  lieu  thereof  "$2,376,232,000.". 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
compared  to  the  amendments  that  have 
gone  before  and  the  arguments  for  and 
against  them,  this  is  a  very  simple  and 
a  very  short  amendment.  Yet,  I  think 
that  It  will  have  significant  impact  on 
our  program. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  VANDER  JAGT.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman's  amendment  provides  $10 
million  for  further  testing  of  the  diesel 
engine  in  the  XM-1  tank. 

On  page  37  of  the  committee  report 
we  point  out  that  the  turbine  engine  is 
going  to  require  a  good  deal  more  test- 
ing. Since  this  is  a  less  mature  engine,  it 
might  well  be  proper  for  us  to  continue 
the  testing  of  a  standby  diesel  engine. 

Mr.  Chairman,  the  gentleman  has  been 
kind  enough  to  show  me  his  amendment. 
I  have  checked  with  the  members  of  the 
committee  on  this  side  and  with  the 
chairman,  and  I  think  I  can  say  for  my- 
self and,  I  believe,  for  the  Members 
on  the  Democratic  side  that  we  are  pre- 
pared to  accept  the  gentleman's 
amendment. 

Mr.  BENNETT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  accept  it. 

Mr.  VANDER  JAGT.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
(Mr.  Stratton)  and  the  gentleman  from 
Florida  'Mr.  Bennett)  very  much. 

To  demonstrate  appreciation  for  their 
cooperation,  I  will  not  deliver  the  speech 
that  I  had  prepared. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANDER  JAGT.  I  would  be  happy 
to  yield  to  the  gentleman  from  Indiana. 
Mr.  HILLIS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing to  me. 

Let  me  say  that  on  our  side  of  the  com- 
mittee that  we  see  merit  in  the  gentle- 
man's amendment  and  we  will  be  mo^t 
happy  to  accept  the  amendment. 

Mr.  VANDER  JAGT.  I  thank  the  gen- 
tleman from  Indiana  and  thank  the  gen- 
tleman, as  well,  on  all  of  his  work  on  this 
subject.  This  will  make  possible  the  con- 
tinuation of  the  development  of  the  die- 
sel engine  for  the  XM-1  tank. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  fMx*.  Vander  Jagt). 
The  amendment  was  agreed  to. 
Mr.  GOLDWATER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  wonder  if  I  might 
have  the  attention  of  the  chairman  of 
the  committee,  the  gentleman  from 
Florida  <Mr.  Bennett),  and  perhaps 
some  of  the  other  members  of  the  com- 
mittee in  order  to  have  some  clarifica- 
tion on  a  particular  section.  I  refer  to 
section  809  on  pages  26  and  27  of  the 
bill.  That  is  the  section  that  deals  with 
the  prohibition  of  contracting  out. 

Mr.  BENNETT.  Mr.  Chairman,  if  the 
gentleman  from  California  will  yield,  let 
me  say  that  we  had  not  intended  to  get 
to  that  portion  of  the  bill  today.  If  the 
gentleman  wishes.  I  could  explain  the 
section  to  him. 

Mr.  GOLDWATER.  I  would  like  to 
have  that.  I  wonder  if  we  could  arrive 
at  some  kind  of  an  explanation  on  this? 
Because,  depending  on  that  would  de- 
termine whether.  In  my  opinion,  it  would 
be  necessary  for  some  clarlfvlng  lan- 
guage to  be  Inserted.  Therefore  I  would 
like  to  engage  in  a  colloquy  with  the 
chairman. 

Mr.  BENNETT.  If  the  gentleman  will 
yield,  let  me  say  that  there  has  been 
emphasis  by  the  executive  branch  to 


contract  out  with  private  enterprises. 
This  has  given  rise  to  a  lot  of  problems. 
In  the  first  place,  we  have  spent  hun- 
dreds of  millions  of  dollars,  perhaps  bil- 
lions of  dollars  when  we  include  the 
NARF  and  things  like  that,  to  provide  fa- 
cilities and  personnel  for  performing 
these  functions  by  the  Government.  So. 
to  just  close  these  things  and  put  It  out 
into  private  industry  may  not  be  the 
right  answer.  So  we  thought  we  ought  to 
have  a  study  made. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
support  the  effort  of  the  gentleman  from 
Florida.  However,  the  language  itself  ap- 
pears not  to  be  quite  clear.  That  Is  what 
I  would  like  to  get  some  explanation  on. 
An  explanation  as  to  certain  words  In 
specific  subsections  under  section  809. 

Specificallv,  does  the  committee  agree 
that  section  809  is  a  flat  prohibition  on 
any  new  contracting  out  or  any  addi- 
tional contracting  out? 

Mr.  BENNETT.  No,  it  does  not  prohib- 
it that  which  Is  underway  but  it  does 
orohibit  additional  contracting  cut. 

Mr  GOLDWATER.  Any  new  additional 
contracting  out  would  be  prohibited? 

Mr.  BENNETT.  Until  the  study  Is  com- 
pleted, they  could  still  contract  out  but 
no6  convert  Jobs. 

Mr.  BOB  WILSON.  Mr.  Chairman,  will 
the  gentleman  ylekl? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BOB -WILSON.  Mr.  Chairman,  if 
I  am  not  mistaken,  the  provision  per- 
tains to  contracting  out  of  personnel 
services  of  individuals,  such  as  firefight- 
ers or  janitorial  services.  It  does  not  per- 
tain to  contracting  out  for  goods  and 
services  and  materiel,  as  I  understand. 

Mr.  GOLDV/ATER.  These  are  for  serv- 
ices that  are  contracted  out  but  not  for 
procurement? 

Mr.  BOB  WILSON.  Personnel  services, 
right. 

Mr.  GOLDWATER.  But  there  Is  a  flat 
prohibition  against  any  further  con- 
tracting out;  is  that  correct? 

Mr.  BENNETT.  Until  the  study  Is 
completed. 

Mr.  GOLDWATER.  Until  after  the 
study  is  completed? 

Mr.  BENNETT.  That  is  correct.  In  the 
meantime  if  the  gentleman  wishes,  I 
will  give  him  some  of  the  horror  stories 
on  how  much  we  have  spent. 

Mr.  GOLDWATER.  I  can  understand 
the  purpose  of  it.  I  am  merely  asking 
these  questions  for  clarification  of  the 
language. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  say.  just  by  way  of  clarification  that 
perhaps  it  would  be  better  understood  if 
we  knew  the  history  of  this. 

Mr.  GOLDWATER.  The  gentleman 
from  Alabama  does  not  need  to  recite 
the  history  in  the  5  minutes  that  are 
available  to  me. 

Mr.  DICKINSON.  Very  well.  I  wiU  try 
to  explain  it  briefly  simply  by  saying 
that  the  'Department  of  Defense  has 
ordered  various  services  to  make  studies 
on  where  thev  can  contract  out  services, 
instead  of  doing  it  In-house. 
Since  they  are  planning  on  making 


many  other  such  arrangements,  we  wrote 
this  in  here  to  say  that  there  would  be 
a  moratorixmi  for  a  year  until  we  could 
take  a  look  at  it.  In  some  instances  they 
are  going  as  high  as  130  percent  or  better 
over  the  In-house  costs  In  contracting 
out. 

Mr.  GOLDWATER.  I  have  no  problem 
with  that. 

I  have  the  further  question :  Does  sub- 
section 809  In  any  way  prevent  extension 
of  contracting  out  or  reissuance  of  a 
contract  prior  to  March  15,  1978?  In 
other  words,  if  a  contract  terminates 
between  passage  and  the  submission  of 
the  report,  can  that  contract  be  reissued? 

Mr.  BENNETT.  Yes,  it  can. 

Mr.  NEDZI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  NEDZI.  I  thank  the  gentleman  for 
yielding. 

Pursuing  the  point  which  the  gentle- 
man raised,  which  I  think  is  very,  very 
timely,  I  should  like  to  direct  my  ques- 
tion to  the  chairman,  and  I  seek  an 
explanation  of  what  he  meant  about 
nothing  being  contracted  which  is  under- 
way— his  meaning  of  the  word  "under- 
way." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

fBy  unanimous  consent,  Mr.  Gotn- 
WATER  was  allowed  to  proceed  for  5  addi- 
tional minutes.  1 

Mr.  NEDZI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  very  briefly. 

Mr.  NEDZI.  I  think  all  of  us  are  aware 
of  studies  luiderway  at  various  installa- 
tions for  the  purpose  of  contracting  out. 
Some  of  these  studies  have  gone  to  the 
point  of  tentative  decisions  being  made 
to  contract  out,  but  no  contracts  are  let. 
Some  of  them  are  under  review. 

Mr.  BENNETT.  If  the  gentleman  from 
California  will  yield,  this  study  is  the 
overall  study. 

Mr.  NEDZI.  I  understand,  but  does  the 
limitation  on  the  Department  of  Defense, 
or  the  departments  of  the  Department  of 
Defense,  which  pertain  to  March  15. 1978, 
apply  to  all  of  these  which  have  not  been 
finalized? 

Mr.  BENNETT.  If  the  gentleman  from 
California  will  yield,  it  does. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
reclaim  my  time,  if  I  may. 

I  ask  the  additional  question:  Why  Is 
there  no  authority  given  to  the  Secre- 
tary of  the  Department  of  Defense  per- 
mitting him,  if  he  makes  a  finding  that 
it  is  in  the  national  interest  or  con- 
sistent with  national  policy,  to  authorize 
activities  that  are  no\  consistent  with 
the  restrictions  of  this  act? 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

I  offered  this  amendment  in  commit- 
tee. It  Is  my  amendment,  and  the  reason 
behind  and  the  purpose  of  the  amend- 
ment are  that  all  of  the  services  are  mak- 
ing studies  at  the  present  time. 

Mr.  GOLDWATER.  I  wonder  if  the 
gentleman  would  address  himself  to  the 
specific  question.  I  have  only  5  minutes, 
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and  I  am  trying  to  get  some  clarifica- 
tion. 

Mr.  ICHORD.  I  would  state  to  the  gen- 
tleman that  if  he  had  been  here  during 
general  debate,  the  gentleman  from  Flor- 
ida (Mr.  SiKEs)— and  it  is  in  the  general 
debate  record — did  answer  sp?cific  ques- 
tions clarifying  the  meaning  of  the 
amendment.  But  if  the  gentleman  will 
propoimd  a  specific  queition,  I  will  at- 
tempt to  answer  it. 

Mr.  GOLDWATER.  The  specific  ques- 
tion again  is.  There  is  no  standby  or  per- 
mission for  the  Secretary? 

Mr.  ICHORD.  That  is  true,  there  is  not. 
We  intend  to  look  at  it  ourselves  after 
the  report  back  to  us  on  December  31, 
1977. 

Mr.  GOLDWATER.  I  have  an  addi- 
tional question :  What  does  the  term  "ac- 
tivities" mean?  Are  these  custodial?  Se- 
curity? Procurement?  Services,  like  food? 
Maintenance? 

Mr.  ICHORD.  All  personnel  sen'ices. 
And  I  will  state  that  the  answer  to  that 
question  is  already  in  general  debate  an- 
swered by  the  gentleman  from  Florida 
(Mr.  SiKES). 

Mr.  GOLDWATER.  All  right.  What 
about  new  functions  under  this  provi- 
sion? Can  new  functions  be  contracted 
out? 

Mr.  ICHORD.  It  would  not  apply  to 
actual  workloads,  as  far  as  that  is  con- 
cei'ned. 

Mr.  GOLDWATER.  All  right.  In  addi- 
tion, in  subsection  (b),  lines  4  and  5, 
there  is  reference  to  industrial  or  com- 
mercial activities.  What  does  "activities" 
mean? 

Mr.  ICHORD.  The  word  is  "functions," 
I  believe,  rather  than  "activities."  The 
gentleman  is  referring  to  line  19  on  page 
26?  It  is  not  "activities."  It  states: 

The  Secretary  of  Defense  shall  conduct  a 
complete  and  comprehensive  study  of  the 
criteria  used  In  determining  whether  com- 
mercial or  industrial  type  functions  at  any 
Department  of  Defense  In.stallation  should 
be  performed  by  Department  of  Defense  per- 
sonnel or  by  private  contractors. 

Mr.  GOLDWATER.  All  right,  but  on 
lines  4  and  5  there  is  reference  to  com- 
mercial or  industrial  activities. 

Mr.  ICHORD.  Lines  4  and  5  on  what 
page? 

Mr.  GOLDWATER.  I  do  not  have  the 
page. 

Mr.  ICHORD.  Is  the  gentleman  speak- 
ing about  page  27,  the  study  required  by 
subsection  (a)  ? 

Mr.  GOLDWATER.  Subsection  (b>. 
lines  4  and  5. 

Mr.  ICHORD  (continuing) : 

The  study  required  by  subsection  (a)  shall 
be  submitted  to  the  Committee  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives not  later  than  December  31, 
1977,  and  no  further  conversion  of  commer- 
cial or  industrial  activities  to  be  performed 
bv  contractors  shall  be  made  before  March  15, 
1978. 

The  purpose  of  that  is  to  give  tbe 
House  Armed  Services  Committee  and  Its 
counterpart  in  the  Senate  Armed  Serv- 
ices Committee  a  chance  to  study  to  see 
what  thev  are  doing  and  to  see  whether 
we  want  to  act  on  the  situation  or  not. 

Mr.  GOLDWATER.  OK.  In  subsection 
(b)  are  the  prohibitions  on  contracting 
out  in  terms  of  functions,  dollars,  peo- 


people,  or  Installations,  or  what?  I  am 
talking  about  subsection  (b) . 

Mr.  ICHORD.  In  (b)  or  (c)  it  is  in 
terms  of  functions,  not  activities. 

Mr.  GOLDWATER.  It  is  in  terms  of 
functions. 

Mr.  Chairman,  I  thank  the  Committee 
for  its  indulgence. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  title  II,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  in— ACTIVE  FORCES 
Sec.  301.  For  the  fiscal  year  beginning  Oc- 
tober 1.  1977,  and  ending  September  30,  1978, 
each  component  of  the  Armed  Forces  is  au- 
thorized an  end  strength  for  active  duty 
personnel  as  follows: 

(1)  The  Army,  790,425; 

(2)  The  Navy.  536,000; 

(3)  The  Marine  Corps.  192,000; 

(4)  The  Air  Force,  572,000. 

AMENDMENT  OFFERED  BY  MR.  DEIXITMS 

Mr.  DELLUMS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dellums:  On 
Page  10,  after  line  25,  add  the  following  lan- 
guage: 

"Sec.  302.  The  Department  of  Defense  Is 
authorized  an  end  strength  for  active  duty 
personnel  as  follows:  For  the  fls:al  period 
beginning  October  1,  1977  and  ending  Sep- 
tember 30,  1978:  2,040,425.  Within  this  au- 
thorization figure  of  2,040.425  for  active  duty 
personnel  of  the  Armed  Forces,  no  more 
than  363.850  military  personnel  may  be  as- 
siened  to  active  duty  on  land  outside  the 
United  States  and  Us  possessions  and  terri- 
tories during  this  fiscal  year." 

Mr.  DTTLLUMS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  nrinted  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  reouest  of  the  gentleman  from 
California? 

There  was  no  ob.iection. 

Mr.  DELLUMS.  Mr.  Chairman,  before 
I  go  into  a  detan°d  discussion  of  my 
amendment.  I  would  like  ouickly  to  sum- 
marize the  practical  effects  of  the  amend- 
ment. 

The  amendment  would  reduce  our 
overseas  force"?  bv  17.000.  It  would  not 
only  require  that  those  overseas  forces 
come  back  to  this  country  but  it  would 
also  deactivate  those  17,000.  It  would 
also  require  a  reduction  in  our  end 
strength  of  a  total  of  50.000. 

Again,  to  summarize.  17.000  reduction 
of  our  overseas  land-based  troors  and 
an  additional  33.000  to  be  deactivated  for 
a  total  end  strength  deactivation  of  50,- 

000  trooDs. 

My  Chairman,  my  amendment  would 
cut  our  overseas  troons  commitments  by 
17.000.  I  arrived  at  this  figure  in  the 
following  way.  La.«t  year.  Mr.  Chairman, 

1  offered  an  amendment  to  reduce  our 
overseas  troop  levels  by  47,000.  Although 
this  amendment  was  opposed  by  the  Ad- 
ministration, and  bv  the  Armed  Services 
Committee,  and  defeated  by  this  body, 
the  Pentagon  actually  cut  over  30,000  of 
our  American  trooos  from  overseas. 

What  my  amendment  simply  is  trying 
to  do  Is  to  get  the  additional  17,000  that 
I  thought  the  committee  lacked  the  wis- 
dom in  cutting  last  year. 

This  is  the  5th  year  I  have  proposed 
an  amendment  to  our  overseas  troops 


and  last  year  in  attempting  to  interject 
some  humor  into  what  often  becomes  a 
discussion  where  we  tend  to  take  our- 
selves too  seriously  and  maybe  we  do 
not  zero  in  on  the  question  too  seriously, 
as  my  annual  exercise  in  futility — but  I 
am  an  eternal  optimist,  Mr.  Chaii-man — 
these  amendments  have  never  succeeded 
in  the  Congress.  Yet  the  Pentagon  seems 
to  have  been  convinced  of  the  logic  be- 
hind the  amendment.  Published  figures 
show  that  we  had  497,000  troops  sta- 
tioned overseas  in  the  year  1975,  which 
was  reduced  to  462,850  in  1976. 

Over  the  entire  5-year  period,  over- 
seas troops  have  declined  by  172,150 — 
which  means  that  approximately  33,000 
troops  were  returned  to  this  country,  but 
not  deactivated,  and  many  of  us  took 
the  fioor  and  said  we  need  those  troops 
overseas  and  if  they  are  not  overseas,  we 
do  not  need  tliem.  Well,  the  Pentagon 
has  brought  home  172,000  troops.  Last 
year  they  brought  home  over  30,000. 
Therefore,  the  argument  on  the  fioor  of 
the  Congress  last  year  was  we  need  these 
troops  overseas,  but  the  Pentagon 
brought  those  troops  back.  What  I  would 
like  to  do  in  my  amendment  is  deactivate 
those  troops.  If  we  do  not  need  them 
around  the  world,  why  do  we  need  33,000 
additional  troops  stationed  in  the  United 
States? 

Thus,  these  trends  seem  to  show  that 
my  amendment  has  only  anticipated  the 
actual  withdrawals  by  a  year  or  two.  It, 
therefore,  seems  there  is  little  contro- 
versy about  the  desirability  of  our  over- 
seas troops  returning  home.  The  question 
seems  to  be  whether  we  Members  of  Con- 
gress should  say  so,  or  whether  it  should 
be  left  up  to  the  discretion  of  the  Penta- 
gon. 

I  would  add,  parenthetically,  that  I 
have  always  stated  it  is  proper  to  leave 
military  decisions  to  the  military,  but 
it  seems  to  me  that  if  we  are  going  to 
earn  our  incomes,  it  Is  our  responsibility 
as  policymakers  to  be  an  inherent  part 
of  the  process  of  making  policy,  not  the 
Pentagon.  Whenever  the  military  is  al- 
lowed to  make  political  decisions,  they 
are  outside  their  baliwick;  when  we  at- 
tempt to  make  military  decisions  on  the 
floor  of  Congress,  we  are  outside  our 
bailiwick. 

All  I  am  attempting  to  do  is  get  us 
to  assume  our  responsibility. 

There  is  also  the  question  of  whether 
authorized  end  strengths  should  be  re- 
duced, or  whether  withdrawal  will  be 
seen  as  merely  shifting  troops  from  one 
foreign  base  to  a  home  base  with  little 
reduction  in  costs. 

Mr.  Chairman,  I  am  offering  this 
amendment  because  I  strongly  believe 
that  Congress  should  make  this  policy 
decision.  Our  military  budget  at  the  pres- 
ent time  is  based  on  self-canceling  con- 
fusion. 

The   CHAIRMAN.  The  time  of  the 

gentleman  from  California  has  expired. 

(By  unanimous  consent,  Mr.  Delluhs 

was  allowed  to  proceed  for  an  additional 

3  minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  on  the 
one  hand,  we  continue  to  vote  for  a 
costly  military  budget,  but  not  near  high 
enough  to  sustain  a  foreign  policy  based 
on  interventionalist  assumptions. 
I  have  mentioned  many  times  that 
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former  Secretary  Schleslnger  was  fired 
because  he  said  we  are  not  spending 
enough  money  to  play  the  role  of  inter- 
ventionalist  in  the  world.  I  do  not  be- 
lieve we  ought  to  be  playing  that  role 
in  the  world,  but  he  was  fired  because  he 
stood  up  and  talked  about  it;  but  I  am 
simply  pointing  out  our  rhetoric  on  the 
floor,  which  is  to  represent  ourselves  as 
the  policemen  of  the  world  and  the  gun- 
runners of  the  world,  but  politically  we 
are  not  willing  to  spend  enough  money  to 
play  that  role,  so  we  forget  to  balance 
it.  I  think  that  contradicts  our  stated 
policy  and  it  violates  the  politics  I  am 
attempting  to  advocate  as  I  represent  my 
own  district  in  the  well. 

On  the  other  hand,  whenever  it  be- 
comes clear  that  the  American  people 
will  not  make  or  support  the  requisite 
sacrifices,  the  move  is  stopped. 

Angola  is  a  classic  case  in  point.  In 
either  case.  Congress  becomes  the  sub- 
ject of  political  rhetoric  and  abuse. 

By  trying  to  do  too  much,  we  merely 
deny  ourselves  the  chance  to  do  some 
thii-igs  well.  By  refusing  to  face  up  to 
the  real  costs  of  our  ambitions,  we  let 
our  actions  be  determined  by  events,  not 
by  our  will.  To  believe  we  can  sustain 
our  present  goals,  given  present  financial 
commitments,  is  to  be  trapped  into  a 
self-defeating  illusion.  The  only  way  we 
can  resolve  this  impasse  is  through  ex- 
plicit congressional  decision. 

As  an  example  of  one  important  area 
where  a  troop  reduction  could  make  a 
needed  foreign  policy  statement  is,  ob- 
viously, in  South  Korea.  The  end  of  the 
present  large-scale  military  presence 
would  serve  to  loosen  the  close  U.S.  em- 
brace with  the  present  regime  under 
which  there  has  been  a  drastic  increase 
in  repression  of  political  dissent,  which 
I  find  totally  contradictory  to  our  stated 
principles  of  freedom  of  expression  and 
dissent. 

Since  our  troops  are  there  more  for  po- 
litical rea<;ons  than  military  nece.ssity, 
troop  withdrawal  will  give  us  a  breathing 
space  before  heavy  involvement,  instead 
of  the  automatic  trip  wire  strategy  now 
in  effect. 

It  should  be  noted.  Mr.  Chairman  and 
memhers  of  the  committee,  that  if  actual 
end  strengths  are  not  reduced  and  the 
trooDs  deactivated,  there  is  verj'  little 
in  the  way  of  savings.  As  I  mentioned 
before,  there  is  a  gap  of  33.000  troops 
that  have  not  been  deactivated,  although 
they  have  returned  home.  Therefore,  my 
amendment  calls  for  an  end-strength  re- 
duction of  .50.000.  which  includes  the 
pro0o«;ed  17.000  withdrawal  from  over- 
seas. The  Pentagon  ha<?  estaMj'^hpd  that 
it  costs  between  $14,000  and  $15  000  per 
year  for  each  troop  we  have  stationed 
overs»»as.  excludinc  tran.'innrtatioa  costs. 
To  lower  end  .strengths  by  50.000  would 
re.sult  in  a  one-time  saving  of  at  least 
$750  million,  and  anuroximateiy  $900 
million  annually  thereafter,  since  we  are 
not  replacing  the.se  troops. 

In  conclusion.  Mr.  Chairman  and 
m-mbers  of  the  committee.  I  hnoe  the 
Mfmbers  will  inin  me  in  making  the 
choices  that  v.fU  move  bevnnd  rhetoric  of 
a  bveo'^e  era  to  the  shaping  of  national 
policy  for  years  to  come. 


Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  want  to  congratulate  the  gentle- 
man. I  supported  him  every  year  on  this 
amendment  in  trying  to  withdraw  from 
the  mainland  of  Asia.  I  think  perhaps 
one  day  we  will  finally  get  this  across.  I 
want  to  Join  the  gentleman  once  again, 
although  I  do  not  know  whether  we  will 
succeed  this  year  or  not. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man. 

Mr.  SEIBERLING.  Mr.  Chairman,  in 
past  years.  I  have  frequently  taken  the 
floor  to  argue  against  procurement  of  the 
new  B-1  bomber.  Over  the  last  year,  no 
new  evidence  has  been  presented  to  aJter 
my  view  that  production  of  the  B-1  is  ill- 
advised  at  this  time. 

The  United  States  has  a  perfectly  ade- 
quate bomber  fleet  right  now  to  fulfill  its 
designated  role  in  the  TRIAD.  The  latest 
B-52's  were  built  only  15  years  ago  and 
since  then  have  been  and  continue  to  be 
upgraded  with  the  latest  navigation  aids, 
electronic  countermeasures,  terrain 
avoidance  equipment,  structural  rework, 
and  numerous  other  improvements. 

Last  year.  Secretary  Rumsfeld,  like 
SecretaiT  Schlesinger  before  him,  said 
that  the  B-52G's  and  H's  would  be  good 
into  the  1990  time  frame.  On  April  15, 
1976,  Air  Force  Secretary  Reed  stated: 
We  envision  over  300  B-52's  remaining  In 
the  active  Inventory  for  the  rest  of  the  cen- 
tury. 

And  the  Brookings  Institution,  in  its 
exhaustive  study  "Modernlng  the  Strate- 
gic Bomber  Force,"  concluded: 

There  Is  only  a  remote  possibility  that  any 
potentlil  enemy  action  could  threaten  the 
military  effectiveness  of  the  B-52  force  be- 
fore that  time. 

So  let  us  stop  talking  about  the  aging 
B-52  fleet.  We  have  a  good  strategic 
bomber  fleet  and  will  continue  to  have 
cno  for  years — long  enough  to  explore 
less  expensive  and  more  effective  alterna- 
tives to  the  B-1. 

By  producing  the  B-1  bomber  now  we 
would  only  be  prematurely  locking  our- 
selves into  a  technology  which,  if  not  ob- 
solete already,  may  well  become  so  by  the 
time  the  production  run  would  be  con- 
cluded. The  veiy  same  potential  develop- 
ments-, in  Soviet  anti-bomber  defenses 
that  could  threaten  the  future  effective- 
ness of  the  B-52  fleet,  for  example  an 
airborne  look-down  radar  capability, 
would  in  all  likelihood  also  threaten  the 
B-1. 

As  the  cost  of  the  B-1  continues  to  in- 
crease to  ever  higher  and  higher  levels, 
the  case  for  its  procurement  becomes 
more  tenuous.  Senator  Culver  of  the 
Senate  Armed  Services  Committee  now 
estimates  that  each  B-1  will  cost  $117 
million,  and  that  is  if  the  presently 
planned  fleet  of  244  planes  is  produced. 
If  there  is  a  substantial  reduction  in  the 
size  of  the  fleet,  and  such  an  option  is  ap- 
parently being  given  very  serious  con- 
sideration now  at  the  Pentagon,  the  per 
plane  cost  is  going  to  skyrocket.  There 
has  to  be  some  point  where  our  .sense  of 
priorities,  indeed  our  commonsense,  tells 
us  that  we  just  cannot  afford  it. 


Last  year  at  this  stage  of  the  authoriza- 
tion process,  I  asked  the  House  to  delay 
B-1  funding  until  after  the  next  Presi- 
dent could  make  a  thorough  review  of  the 
program.  In  modified  form,  my  proposal 
was  eventually  adopted  by  Congress, 
limiting  funding  to  a  month  by  month 
level  so  that  the  Pre<:ident  would  have  the 
opportunity  for  such  a  review. 

In  accordance  with  the  wishes  of  Con- 
gress, President  Carter  is  currently  con- 
ducting a  National  Security  Council  study 
on  the  B-1.  The  President  stated  recently 
that  the  administration's  decision  on  the 
future  of  the  B-1  program  will  follow 
receipt  of  this  study  In  May. 

I  commend  the  President's  course  of 
action  in  this  matter,  and  would  do  noth- 
ing to  foreclose  his  options  now. 

I  feel  confident  that  after  a  thorough 
review  of  our  strategic  bomber  needs,  the 
President  will  conclude  that  immediate 
production  of  a  B-1  bomber  fleet  would 
not  be  in  the  national  interest. 

Mr.  BENNETT.  Mr.  Chairman,  in  view 
of  the  tacit  agreement  that  the  House 
would  adjourn  at  3  o'clock,  I  move  that 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resmned  Uie  chair, 
Mr.  RosTENKowsKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  5970)  to  authorize  ap- 
propriations during  the  fiscal  year  1978, 
for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  and  of 
the  Selected  Reserve  of  each  Reserve 
compOTient  of  the  Armed  Forces  and  of 
civilian  personnel  of  the  Department  of 
Defense,  and  to  authorize  the  military 
training  student  loads,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 

MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Chirdon.  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  198.  Concurrent  resolution 
to  correct  the  enrollment  of  the  bill  H.R. 
4877. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4877)  entitled  "An  act  making  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30,  1977.  and  for  other 
purposes."  and.  that  the  S-nate  agreed 
to  the  amendments  of  the  House  of  Rep- 
resentatives to  the  amendments  of  the 
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Senate  numbered  7.  43.  45.  50,  52,  59.  60, 
61.  83,  90.  91,  173,  and  211  to  the  above- 
entitled  bill. 

And  further,  that  the  Senate  receded 
from  its  amendment  numbered  35  to  the 
above -entitled  bill. 


LEGISLATIVE  PROGRAM  FOR  WEEK 
OF  APRIL  25. 1977 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  to  inquire  of  the  distinguished  ma- 
jority leader  as  to  the  program  for  the 
balance  of  the  day  and  for  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield. 

Mr.  WRIGHT.  Mr.  Speaker,  there  is 
no  legislative  business  scheduled  for  the 
remainder  of  this  week.  On  Monday 
next,  the  House  will  meet  at  noon.  There 
are  no  District  bills,  but  there  are  four 
bills  currently  scheduled  under  suspen- 
sion of  the  rules.  Votes  on  all  these  sus- 
pensions will  be  postponed  until  the  end 
of  all  suspensions. 

The  bills  are: 

H.R.  2210.  to  name  a  certain  building 
the  "Gerald  R.  Ford  Building"; 

H.R.  5675,  authorization  for  invest- 
ment of  public  moneys : 

H.R.  5638,  United  States-Canadian 
Fisheries  Agreement  legislation; 

H.R.  6370,  International  Trade  Com- 
mission. 

On  Monday,  we  also  will  hope  to  con- 
clude consideration  of  the  bill  H.R. 
5970,  the  Department  of  Defense  au- 
thorization for  fiscal  year  1978. 

On  Tuesday,  the  House  would  meet  at 
noon.  There  are  no  bills  currently  sched- 
uled under  suspension,  but  we  would 
take  up  House  Concurrent  Resolution 
195,  the  first  budget  resolution  for  fiscal 
year  1978.  subject  to  a  rule  being  granted. 

We  would  hope  to  conclude  general  de- 
bate that  day,  and  if  we  do  so,  to  get 
into  the  amending  process. 

On  Wednesday,  the  House  would  meet 
at  3  p.m.  and  complete  consideration  of 
House  Concurrent  Resolution  195,  the 
budpet  resolution. 

Perhaps  we  will  begin  consideration  of 
H.R.  2,  Surface  Mining  Control  and  Rec- 
lamation Act,  subject  to  the  granting  of 
a  rule. 

If  it  is  possible  to  begin  consideration 
of  that  bill  on  Wednesday,  we  would  con- 
duct general  debate  only  and  bring  it 
over  until  11  a.m.  on  Thur.sday,  and  com- 
plete consideration  of  H.R.  2  on  Thurs- 
day and  the  balance  of  the  week. 

The  House  would  adjourn  by  3  p.m.  on 
Fi-iday  and  by  5:30  p.m.  on  all  other  days 
except  Wednesday  until  May  15,  accord- 
ing to  the  previous  agreement. 

Conference  reports,  of  course,  mav  be 
brought  up  at  any  time,  and  any  further 
program  will  be  announced  later. 

Mr.  RHODES.  Could  the  distinguished 
majority  leader  give  me  the  benefit  of  his 
opinion  as  to  whether  or  not  H.R.  2.  the 
Surface  Mining  Control  and  Reclama- 
tion Act.  should  not  be  properly  referred 
to  the  newly  established  Select  Commit- 
tee on  Energy?  This  is  certainly  an  item 


which  bears  on  the  energy  supply  of  the 
United  States,  and  it  just  seems  to  me 
that  since  we  do  have  this  committee, 
rather  than  bring  this  matter  directly 
to  the  floor,  the  select  committee  should 
have  some  input. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  it  is  the  understanding  of 
the  majority  leader  that  this  bill  has 
been  under  consideration  for  some  time 
in  the  Interior  Committee  and  that  that 
committee  has  reported  it  by  a  substan- 
tial margin  to  the  floor. 

It  is  further  the  understanding  of  the 
majority  leader  that  the  President  has 
made  one  recommendation  for  change 
with  respect  to  this  legislation  and  that 
a  committee  amendment  will  be  offered 
when  the  bill  reaches  the  floor  to  accom- 
modate that  request  on  the  part  of  the 
President. 

That  being  the  case,  it  was  felt  useful 
to  proceed  with  consideration  of  this  leg- 
islation next  week. 

Mr.  RHODES.  Mr.  Speaker,  the  distin- 
guished majority  leader  is  correct  that 
this  bill  has  been  around  a  long  time, 
not  only  several  months,  but  several  Con- 
gresses, and  I  just  thought  it  might  be 
appropriate,  since  it  has  been  here  so 
long,  to  just  let  it  go  over  until  the  En- 
ergy Committee  had  a  chance  to  work  on 
it.  I  understand  the  gentleman's  problem, 
however. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  thank  the  ma- 
jority leader  for  informing  members  of 
the  committee  that  there  will  be  a  com- 
mittee amendment  offered,  because  this 
is  the  first  time  this  gentleman,  who  is 
the  ranking  minority  member  on  the 
Subcommittee  on  Energy  and  the  Envi- 
ronment, which  reported  this  bill,  has 
heard  of  this.  We  have  had  no  committee 
meeting.  The  bill  is  to  be  filed.  This  is 
another  reason  why  it  should  be  delayed. 

Mr.  WRIGHT.  Mr.  Speaker,  I  mi?ht 
say  that  it  is  a  pleasure  for  the  majority 
leader  at  any  time  to  be  able  to  inform 
the  gentleman  from  Maryland. 


ANNUAL  REPORT  OF  SECRETARY  OP 
THE  INTERIORr— MESSAGE  PROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Education  and  Labor: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  511(a)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  I  hereby  transmit  to  you  the 
Annual  Report  of  the  Secretary  of  the 
Interior. 

Part  I  of  the  report  details  the  ac- 
tivities of  the  Mining  Enforcement  and 
Safety  Administration.  Part  n  describes 
the  mining  research  activities  of  the  Bu- 
reau of  Mines. 

The  report  covers  a  period  of  time  be- 
fore I  took  office. 

Jimmy  Carter. 

The  White  House.  April  22.  1977. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY    NEXT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
APRIL  25.   1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
12  o'clock  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


1976  ANNUAL  PLAN  FOR  FISCAL 
YEAR  1978-1982 — MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Title  IV,  Part  A.  Section 
401 A (b)  Public  Health  Service  Act.  as 
amended  (42  U.S.C.  286e(b)),  I  hereby 
transmit  the  1976  Annual  Plan  for  FY 
1978-1982.  This  Plan  was  prepared  prior 
to  the  beginning  of  my  administration. 

Jimmy  Carter. 
The  White  House,  April  22,  1977. 


REFORM  OF  DAVIS-BACON  ACT 

(Mr.  HAGEDORN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HAGEDORN.  Mr.  Speaker.  I  have 
introduced  legislation  designed  to  effect 
substantial  reforms  in  the  Davis-Bacon 
Act.  about  which  I  will  be  speaking  more 
later  in  the  day.  I  would,  however,  like  to 
briefiy  describe  a  typical  example  of  how 
the  act  operates  with  respect  to  a  small 
subcontractor  on  a  small  project  in  Min- 
nesota. It  is.  by  no  means,  an  extreme 
case  but  simply  the  kind  that  is  repeated 
hundreds  of  times  daily  throughout  the 
country. 

In  1976.  the  city  of  Mankato.  a  city  of 
less  than  35,000  in  my  district,  decided 
to  build  a  regional  library  with  Federal 
assistance  from  the  Department  of  Hous- 
ing and  Urban  Development.  The  subcon- 
tractor, a  plumbing  and  heating  firm 
from  a  smaller  town  near  Mankato.  paid 
his  tradesmen  an  average  of  $10.23  per 
hour.  In  the  apparent  belief  that  this 
amount  was  inadequate.  HUD  reestab- 
lished minimum  wage  rates  for  these  em- 
ployees at  $10.80  per  hour,  thereby  sub- 
sidizing each  of  them  by  $.057  per  hour  at 
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Federal  and  local  taxpayer  expense.  Pay- 
roll costs  were  Increased  by  5  percent. 

In  addition,  the  contractor  has  esti- 
mated comphance  costs  of  the  act.  In- 
cluding the  additional  bookkeeping  re- 
quired for  weekly  panoll  reports  at 
$3,073.  adding  an  additional  1.5  percent 
to  total  costs. 

On  the  whole  project,  the  compliance 
costs  of  all  conti  actors  and  subcontrac- 
tors totaled  more  than  $17,000.  The«e 
costs  were  Impeded  on  the  entire  project 
solely  because  of  the  fact  that  the  Fed- 
eral Government  contributed  $139,000  of 
a  total  cost  in  excess  of  $1,400,000.  Thus, 
on  this  prolect  12  percent  of  the  total 
Federal  contribution  was  consumed  pure- 
ly by  the  paperwork  and  bookkeeping 
costs  that  were  required  by  Divis-Bacon. 

Thus,  as  a  result  of  Davis-Bacon,  a 
group  of  upner  middle-class  workers 
were  treated  to  a  healthv  pay  raise,  and 
dozens  of  Federal  emplovees  were  un- 
doubtedly kept  busv  shuffling  around 
thousands  of  wage  forms.  At  the  same 
time,  anart  from  the  increased  taxes  that 
had  to  be  levied  to  oav  thf'se  costs.  Man- 
kato  has  less  money  available  for  new 
books,  less  money  to  pav  personnel  to 
keep  the  library  open  for  longer  hours 
and.  generally,  less  money  to  do  what  li- 
braries are  sunposed  to  do. 

Multiply  this  single,  unspectacular  ex- 
ample of  the  working  of  Davis-Bacon 
thou.<!ands  of  times,  in  the  areas  of  school 
construction,  water  resources  proiects. 
rural  development  assistance,  military 
construction,  housing  and  highway  pro- 
grams, and  one  eets  an  idea  of  the  costs 
of  this  outdated  piece  of  leeislation. 
Undoubtedly,  there  are  similar  cases 
in  the  districts  of  each  and  every  Mem- 
ber of  Congress.  I  hope  that  you  will  ask 
yourself  whether  or  not  we  can  continue 
to  afford  an  act  whose  sole  a.ssurance 
is  that  the  public  will  never  get  the  most 
value  for  its  tax  dollar. 


THE  ROLE  OP  RFSEARCH  DFVFLOP- 
MFNT  AND  DEMONSTRATION  IN 
ENERGY  POLICY  FORMULATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia <Mr.  Brown)  is  recognized  for  5 
minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  as  we  embark  on  our  attempt 
to  formulate  a  comprehensive  national 
energy  policy  and  program,  it  is  imnor- 
tant  that  we  recognize  the  contribution 
of  every  aoproach  to  solving  our  energy 
problems.  In  the  recent  past  the  Congress 
has  recosnized  the  need  to  change  our 
taxing  policy,  our  regulatory  policy,  our 
human  assistance  policy,  and  our  re- 
search, development  and  demonstration 
policy  to  meet  our  energy  needs.  The  pro- 
posal by  President  Carter  for  a  new  De- 
partment of  Energ\-.  and  the  energy 
package  released  this  week  recognize  the 
contribution  of  each  of  these  areas. 

The  news  media,  not  surprisingly,  has 
focused  on  the  tax  regulatory  issues.  Un- 
fortunately, they  have  greatly  neglected 
the  research,  development  and  demon- 
stration issues  which  are  so  very  impor- 
tant to  our  abUity  to  solve  our  energy 


problems.  President  Carter's  energy  mes- 
sage did  devote  considerable  attention  to 
the  research,  development  and  demon- 
stration issues,  and  his  proposed  Depart- 
ment of  Energy  is  really  an  expanded 
E^nergy  Research  and  Development  Ad- 
ministration. 

The  factsheet  on  the  proposed  Depart- 
ment of  Energy  shows  that  of  a  total 
budget  of  $10,611,600,000,  $7,485,000,000 
comes  from  ERDA.  The  bulk  of  these 
funds  are  under  the  authorizing  jurisdic- 
tion of  the  Committee  on  Science  and 
Technology.  In  terms  of  personnel,  9,052 
slots  come  from  ERDA,  although  this 
figure  does  not  include  the  more  than 
100,000  people  who  work  at  our  national 
laboratories,  which  work  under  contract 
to  ERDA. 

Mr.  Speaker,  I  do  not  believe  the  Con- 
gress has  any  serious  doubts  about  the 
need  for  a  strong  and  vigorous  research, 
development,  and  demonstration  pro- 
gram in  developing  new  energy  sources; 
including  energy  conservation,  and  de- 
veloping environmental  and  safety  con- 
trol technologies  for  those  energy 
sources.  The  Subcommittee  on  Environ- 
ment and  the  Atmo.^phere  of  the  Science 
and  Technology  Committee,  of  which  I 
am  the  chairman,  has  direct  responsi- 
bility for  the  environmental  and  safety 
research  of  several  agencies,  including 
and  especially  ERDA  and  the  EPA.  In 
this  role,  and  through  my  other  assign- 
ments, I  have  developed  a  special  aware- 
ness of  the  role  of  research,  development, 
and  demonstration  in  formulating  our 
national  energy  policy. 

An  excellent  book  on  this  subject  was 
recently  published,  entitled  "Our  En- 
ergy Future:  The  Role  of  Research,  De- 
velopment, and  Demonstration  in  Reach- 
ing a  National  Consensus  on  Energy  Sup- 
ply." I  would  commend  this  document 
to  all  of  my  colleagues.  A  very  good  sum- 
mary of  the  findings  of  this  book  was 
recently  brought  to  my  attention  by  the 
National  Conference  of  State  Legisla- 
tures in  their  April  11,  1977,  "Energy 
Report  to  the  States." 

At  this  time,  I  would  like  to  place  in 
the  Record  this  report,  and  recommend 
it  to  mv  colleague?. 

The  material  follows: 
I  Energy  Report  to  the  States,  National  Con- 
ference of  State  Legislatures,  Monday,  Apr. 

11.  1977) 

The  Role  or  R,  D&D  in  Energy  Policy 

FoRMrLATlON 

The  1973  OPEC  oU  embargo  generated 
widespread  calls  lor  energy  Independence  and 
the  development  of  a  national  energy  policy. 
Three  years  later,  we  still  have  no  policy  and 
are  even  more  dependent  on  foreign  sources 
for  petroleum.  The  Nation  is  divided  not 
only  on  the  choices  which  must  be  made 
amon?  enerf^y  resource  alternatives  and 
available  technologies,  but  on  Issues  such 
as  the  scope  and  pace  of  energy  development 
activities.  Thus,  energy  policy  deci^'ions  must 
be  made  in  a  manner  which  tends  to  accom- 
modate potentially  conflicting  Interest 
groups. 

State  legislators  and  other  public  officials 
will  ultimately  have  to  balance  these  com- 
peting interests  In  a  manner  which  best 
serves  the  public  interest.  One  potential 
source  of  useful  and  reliable  information 
in  these  ongoing  policy  debates — a  resource 


that  has  not  been  fully  utilized  to  date — 
Is  energy  research,  development  and  demon- 
stration (R.  D&D) .» 

The  study  =  from  which  this  article  is 
drawn  says  that  R.D&D  can  make  a  major 
contribution  to  the  resolution  of  national 
energy  policy  conflicts.  Financed  by  a  Na- 
tional Science  Foundation  grant  and  under- 
taken by  a  group  of  University  of  Oklahoma 
researchers,  the  study  concludes  that  the 
production  of  Information  useful  for  energy- 
related  decision  making  ought  to  be  the 
■'primary  purpose"  of  R,D&D. 

At  present  energy  R,  D&D  Is  almost  totally 
concerned  with  serving  the  Information 
needs  of  those  charged  with  development  re- 
sponsibilities. This  focus  fails  to  respond  to 
the  essential  needs  of  any  policy  in  a  demo- 
cratic society:  The  need  to  build  a  broad- 
based  constituency  before  any  major  new 
policy  initiative  can  be  taken. 

In  the  absence  of  a  widespread  consensus 
on  policy,  the  American  system  Is  so  con- 
structed that  opposing  groups  can  succcss- 
fuUy  frustrate  energy  supply  initiatives.  The 
critical  national  need,  then,  Is  to  accelerate 
the  process  of  accommodation.  R,  D&D  can 
help  fulfill  this  need  if  it  Is  consciously  de- 
signed to  serve  the  information  requirements 
of  the  whole  range  of  potentially  conflicting 
Interest  groups. 

What  follows  is  a  summary  of  the  study 
team's  views  on  R,  D&D  and  energy  supply; 
some  procedural  and  organizational  changes 
that  are  needed  to  assure  that  the  resulting 
R,  D&D  Information  will  be  useful;  and  an 
appropriate  5-year  R,  D&D  program. 

THE  ROLE   OF  R,D&D 

The  primary  purpose  of  R.D&D  should  be 
to  produce  information  useful  for  energy-re- 
lated decision  making.  This  requires  that 
energy  R,D&D  be  designed  to  answer  ques- 
tions that  are  far  broader  than  ones  limited 
to  technological  capabilities. 

The  principal  reason  for  a  broader  concep- 
tion of  R,D&D  is  a  change  in  the  past  two 
decades  in  the  way  energy  supply  decisions 
are  made.  They  now  Involve  as  participants  a 
wide  range  of  groups  and  Interests  In  so- 
ciety: federal,  state,  and  local  governments: 
industry;  labor;  national  and  local  citizens' 
groups,  and  others.  Although  it  is  widely  rec- 
ognized that  the  demand  for  energy  In  the 
United  States  !s  outstripping  domestic  sup- 
plies, this  enlarged  group  of  participants  has 
been  unable  to  roach  a  consensus  on  energy 
supply  policy.  In  part,  because  of  four  types 
of  uncertainty  about  energy  decisions: 

(1)  Institutional  uncertainty:  appropriate 
public/private  sector  relationships;  the  hisr 
torical  separation  between  coal,  oil,  gas,  elec- 
tricity, and  nuclear  energy  policy. 

(2)  Performance  uncertainty:  the  efll- 
ciency,  safety,  and  economic  costs  and  bene- 
fits on  new  energy  technologies. 

(3)  Demand  uncertainty:  future  demand 


'  The  National  Conference  of  State  Legis- 
latures !n  cooperation  with  the  National 
Science  Foundation  Is  engaged  In  an  ongoing 
prolect  to  strengthen  the  ways  in  which 
science  and  technology  can  be  applied  to 
the  needs  of  state  government.  The  transfer 
of  useful  energy  R,D&D  Information  from 
its  source  to  state  legislatures,  which  must 
deal  with  technical  Issues,  is  very  much  a 
part  of  this  project.  For  more  information, 
contact  John  Reuss,  Director  of  NCSL's  Sci- 
ence &  Technology  Project,  1305  Curtis  Street, 
Suite  2300.  Denver.  Colorado  80202.  303/ 
623-6600. 

=  Copies  of  the  study,  entitled  "Our  Energy 
Futvjre:  The  Role  of  Research,  Develooment, 
and  Demonstration  in  Reaching  a  National 
Consensu.s  on  Energy  Supply,"  are  available 
from  the  University  of  Oklahoma  Press,  Nor- 
man. Okla.    73019  for  $5.95. 
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levels,    prices,    and    international   relations. 

(4)  Impact  uncertainty:  the  Impacts  of 
new  energy  supply  technologies  on  their 
sites,  with  a  particular  concern  about  nega- 
tive Impacts. 

A  variety  of  policy  tools  are  available  to 
reduce  these  uncertainties:  for  example,  the 
possibilities  Include  foreign  policy  initiatives, 
legislative, regulatory  actions,  and  the  com- 
mitment of  resources  for  R,D&D  activities. 
Since  the  oil  boycott  in  1973,  the  most  con- 
sistent response  from  both  the  public  and 
private  sectors  has  been  the  promotion  of 
R.D&D,  at  least  partly  because  it  is  politically 
easier  to  create  new  techiiologies  than  to  in- 
duce cha.iges  in  lifestyles. 

Solving  the  nation's  energy  problem  by 
R.D&D,  however,  has  turned  out  to  be  diffi- 
cult because  the  mere  demonstration  of 
technical  feasibility  has  not  been  sufficient 
to  resolve  all  the  kinds  of  uncertainty  listed 
above.  It  has  not  led  to  the  rapid  imple- 
mentation of  new  energy  supply  technologies 
or  the  rapid  developmeni  of  new  source  areas, 
because  technical  feasibility  is  not  the  pri- 
mary concern  of  many  of  the  participants  in 
energy  decisions. 

Consequently,  if  R.D&D  is  to  serve  as  an 
Instrument  for  achieving  a  broad  politi- 
cal consensus  regarding  U.S.  energy  supply, 
it  must  be  redefined  as  a  generator  of  a 
broad  range  of  relLible  and  credible  infor- 
mation, not  Just  a  producer  of  new  tech- 
nologies. 

Given  this  broadened  u?e  of  R.D&D  as  a 
policy  tool,  three  interrelated  categories  of 
activity  need  to  be  reviewed:  la)  hardware 
R&D,  which  tenerates  lufornntion  about  the 
performance  characteristics  of  energy  sup- 
ply technologies;  tb)  non-hardware  R&D, 
which  prodvices  information  about  the  re- 
lation of  the  technologies  to  the  social,  eco- 
nomic, biological,  and  physical  environments 
in  which  they  will  be  used:  and  (c)  demon- 
strations. Hardware  and  non -hardware  R&D 
activities  coverage  at  the  point  of  commer- 
cial scale  demonstrations.  Which  provide  in- 
tegrated hardware  and  non-hardware  infor- 
mation in  the  most  credible  and  reliable 
form.  But  the  energy  supply  R,D&D  effort  in 
the  United  States  has  neglected  the  need  for 
non-hardware  research,  and  it  has  overlooked 
the  Import.ince  of  cominorcial-scale  demon- 
strations as  a  possible  forus  for  political  ac- 
commodation. Because  the  four  kinds  of  un- 
certainty require  svibstantial  lead  times  for 
re£olution;   this  is  a  serious  mistake. 

PROCEDt^RES    FOR    EFFECTIVE    R.D&D 

The  effectivenes  of  an  R,D&D  program  for 
Increasing  domestic  energy  supply  capabili- 
ties depends  not  only  on  what  is  done,  but 
also  on  how  it  is  done.  Consequently,  some 
procedural  and  organizational  changes  are 
desirable  in  how  R.D&D  is  conducted,  espe- 
cially in  its  more  adv-inced  stages.  The 
changes  relate  both  to  how  information  is 
generated  and  to  how  it  is  disseminated. 

Unlike  the  svigpested  R.D&D  activities  dis- 
cussed later  on  in  this  article,  which  are 
Identified  without  a  definition  of  the  best 
division  of  effort  between  the  public  and 
private  sectors,  the  procedural  recommenda- 
tions are  explicitly  focused  on  the  federal 
government.  In  part,  this  recognizes  the  role 
of  government  as  a  meeting  point  for  differ- 
ent segments  of  American  society  as  they 
make  demands  for  assistance,  regulation,  and 
direction.  It  also  recognizes  the  very  broad 
involvement  of  the  federal  government  in 
energy  R,D&D  at  the  present  time.  And  it 
reflects  the  conclusion  of  the  research  team 
that  procedures  under  the  Jurisdiction  of  the 
federal  government  have  turned  out  to  be 
constraints  on  energy  supply  rather  than 
solutions. 

Generating  Reliable  and  Credible  Informa- 

CXXIII 746— Part  10 


tlon.  Reducing  uncertainty  about  a  variety 
of  energy  supply  options  Is  central  to  finding 
a  social  and  political  accommodation  that 
will  allow  domestic  energy  supplies  to  be 
boosted.  And  the  key  to  such  a  reduction  of 
uncertainty  Is  the  generation  and  diffusion 
of  reliable  and  credible  Information. 

Several  procedural  modifications  would  be 
useful.  Information  should  be  gathered 
earlier,  involving  more  of  the  Interested  par- 
ties at  a  time  when  the  mood  is  more  ex- 
ploratory. For  commercial  utilization  deci- 
sions, information  can  be  based  on  facilities 
whose  characteristics  can  be  observed  by  all 
parties  at  commercial  scale — verified  side  by 
side  by  the  entire  range  of  participants.  And 
comprehensive  information  can  be  provided 
freely  and  easily  to  all  Interested  parties  from 
a  central  location.  Initially,  the  effect  of 
these  changes  may  be  to  slow  the  energy  sup- 
ply decision  making  process,  but  It  will  signi- 
ficantly .speed  decisions  once  the  reliable  and 
credible  information  is  available. 

More  specifically,  the  following  policies  are 
recommended: 

(1)  For  every  step  in  the  development 
phase  of  an  R,D&D  program  there  should  be 
a  parallel  technology  assessment  by  a  group 
without  a  vested  institutional  interest.  This 
requires  two  institutional  initiatives: 

(a)  An  independent  agency  for  supporting 
non-hardware  R.D&D  should  be  established 
(analogous  to  NSF)  to  fund  and  monitor 
technology  assessments  for  energy  technol- 
ogies in  the  development  phase  of  the  R.D&D 
spectrum.  The  agency  would  Identify  needs 
for  assessments,  select  and  fund  groups  to  do 
the  studies,  and  a.ssure  that  each  assessment 
involves  representatives  of  the  entire  range 
of  interested  parties  as  consultants  and  re- 
viewers. 

(b)  Institutions  should  be  created  that 
have  the  capability  of  conducting  credible 
non-hardware  R,D&D.  The  institutional-.sup- 
port  for  these  organizations  should  Involve 
an  assured  floor  level  of  support  on  a  con- 
tinuing basis  from  the  previously  recom- 
mended independent  non-hardware  R.D&D 
agency. 

(2)  As  a  general  rule,  every  new  energy 
technology  or  new  technology  application 
should  be  demonstrated  at  commercial  scale 
before  a  decision  is  made  on  commercial  util- 
ization. Such  a  demonstration  would  in- 
clude a  series  of  related  procedures: 

(a)  Broadly-conceived  ba.seline  studies 
(including  social  data)  should  be  initiated 
for  each  demonstration  facility  at  the  time 
possible  sites  are  first  identified.  All  inter- 
ested parties  should  be  con.sulted  about  the 
phenomena  and  processes  to  be  included, 
in  order  to  reduce  the  likelihood  of  over- 
looking important  impact  categories  or  In- 
terpretations. 

( b)  The  requirement  for  a  preconstructlon 
environmental  impact  statement  should  be 
svispended  for  energy  demonstration  facili- 
ties, becavtse  of  the  importance  of  obtaining 
information  from  the  following  step. 

(c)  A  comprehensive  post-demonstration 
assessment  should  be  prepared  for  each  com- 
mercial-scale energy  demonstration  facility. 
Conducted  under  the  auspices  of  the  inde- 
pendent agency  proposed  above,  and  assum- 
ing the  full  participation  of  all  interested 
parties,  this  assessment  should  serve  as  the 
basis  for  decision  on  commercial  utilization 
of  the  technology. 

(d)  The  decision  to  undertake  commercial 
utilization  of  a  technology  should  not  be 
made  until  the  po.st-demonstration  assess- 
ment has  been  prepared  and  studied.  A  nega- 
tive assessment  of  the  demonstration  facility 
should  result  both  in  shutting  down  the  fa- 
cility and  blocking  commercial  development. 

(3)  In  order  to  assure  full  and  effective 
participation,   a  program  should   be  estab- 


lished to  provide  financial  support  for  the 
development  of  technically  competent  staffs 
for  interest  groups  concerned  with  the  tech- 
nology assessments  and  demonstrations. 

<4)  Every  effort  should  be  made  to  Increase 
the  openness  of  mission  agency  non-hard- 
ware RD&D.  Because  the  credibility  of  non- 
hardware  information  depends  on  broad- 
bassd  participation  in  the  process  of  generat- 
ing and  evaluating  it,  this  work  should  be 
characterized  by  unrestrained  access  and 
widespread  consultation  with  diverse  inter- 
ests. 

Disseminating  Reliable  and  Credible  In- 
formation: Once  reliable  and  credible  infor- 
mation is  generated,  it  should  be  made 
readily  accessible  to  the  public,  so  that  alter- 
natives can  be  characterized  and  compared 
by  any  Interested  party.  At  present,  tlie 
available  data  are  plagued  by  overlaps  and 
gaps;  many  kinds  of  data  are  fugitive.  In  the 
sense  that  they  are  accessible  only  to  parties 
who  are  familiar  with  Informal  channels  of 
information  and  the  Information  system  is 
unresponsive  to  parties  who  lack  access  to  a 
technical  staff. 

Three  types  of  information  would  benefit 
from  an  Improved  federal  dissemination  sys- 
tem: resource  reserve  data  for  all  energy 
sources,  hardware  performance  data  for  all 
energy  technologies,  and  siting  prospects  for 
all  proposed  commercial-scale  demonstra- 
tions and  proposed  commercial  energy  facili- 
ties. 

Consequently,  a  national  energy  data  cen- 
ter should  be  established  as  a  central  re- 
pository for  these  kinds  of  Information.  SucJi 
a  center  should  be  u.ser-oriented.  highly  pro- 
fessional, and  have  as  its  sole  function  the 
collection,  analysis,  aiad  dissemination  of 
energy  data.  Three  purposes  should  be  de- 
fined for  the  center. 

(1)  to  develop  a  data  presentation  format 
which  facilitates  comparison  among  alterna- 
tives and  is  usable  by  the  layman; 

(2)  to  facilitate  access  to  energy  data  for 
all  participants  in  energy  decision  making 
and  to  u.se  this  participatory  process  as  a 
means  of  data  verification;  and 

(3)  to  provide  data  analyses  that  serve  a 
full  range  of  parties  at  interest. 

A   PRIORITY    R,D&:D   PROCRAM 

A  suggested  five-year  R.D&D  agenda  for 
energy  supply  that  emphasizes  high  priority 
tasks  would  cost  between  $18-19  billion.  (A 
more  ambitious  program  would  cost  about 
$28  billion). 

Starting  with  the  point  of  view  that  R.D&D 
can  contribute  to  political  accommodations 
and  ought  to  be  structured  to  do  this.  It  Is 
possible  to  Identify  domestic  alternatives  for 
supplying  energy,  to  characterize  the  major 
constraints  that  limit  the  production  of 
energy  from  each  alternative,  and  to  suggest 
R,D&D  programs  that  can  help  to  resolve  the 
constraints. 

In  determining  specific  R,D&D  Items  for  In- 
clusion in  a  five-year  program  "high  priority" 
indicates  that  the  activity  provides  informa- 
tion that  is  potentially  so  critical  to  resolving 
energy  supply  constraints  that  R,D&D  must 
proceed  as  rapidly  as  possible,  with  fxill  fund- 
ing. "Middle  priority"  means  that  the  Item 
Is  of  Importance  to  resolving  constraints  but. 
if  funding  is  limited.  It  could  proceed  more 
slowly  than  would  be  the  case  with  unre- 
stricted funding.  "Low  priority"  refers  to  a 
program  that  would  contribute  to  resolving 
constraints  but,  given  limited  funding,  it 
need  not  be  funded  In  the  next  five  years. 

General  Priorities:  In  establishing  prior- 
ities, some  basic  facts  about  the  U.S.  energy 
picture  should  be  recognized. 

( 1 )  There  is  no  persuasive  evidence  to  sup- 
port optimism  about  domestic  energy  supply 
to  the  year  2000.  Most  forecasts  of  supply, 
such  as  those  In  FEA's  National  Energy  Over- 
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look,  are  unreallstlcally  optimistic  because 
they  fall  to  recognize  the  Importance  of  non- 
technological  constraints. 

(2)  Any  energy  demand  prelection  Is 
highly  uncertain.  R,D&D  strategies  should  be 
designed  to  work  within  this  Inherent  uncer- 
tainty rather  than  being  planned  to  meet  a 
specified  demand  at  some  point  In  the  future. 

These  conditions  call  for  an  emphasis  in 
energy  supply  R.DA-D  on:  multiple  options, 
the  short-term  time  frame,  and  non-hard- 
ware R&D.  Developing  and  maintaining  mul- 
tiple resource  and  fuel  options  is  a  direct 
response  to  pervasive  uncertainty:  when  the 
future  is  unoredlctable,  it  is  sensible  to  keep 
many  possible  options  open.  Emphasizing 
Items  with  potential  short-term  pavoff  is  de- 
sirable because  short-term  domestic  energy 
supply  prospects  are  troubling,  answers  to 
questions  about  resource  availability  are  Im- 
portant for  future  decisions,  and  the  resolu- 
tion of  many  social  constraints  to  short-term 
options  will  also  contribute  to  energy  supoly 
In  later  time  frames.  R.D&D  aimed  atj-educ- 
Ing  Institutional,  demand,  and  imoacruncer- 
talnty  has  a  high  priority  because  the  primary 
short-term  constraints  are  of  these  tvpes — 
and  because  It  makes  a  direct  contribution  to 
addressing  the  concerns  of  many  of  the  new 
participants  in  energy  decision  making. 

Coal  as  a  Solid  Fuel:  The  primary  R.DAcD 
emphasis  In  the  solid  fuel  area  shovild  be  the 
resolution  of  uncertainties  about  the  avail- 
ability and  environmental  acceptability  of 
coal.  In  particular.  It  is  essential  to  test  avail- 
able technologies  for  the  precombustlon 
clean-up  of  coal,  and  it  is  essential  to  reduce 
uncertainties  about  the  Impacts  of  large-scale 
surface  mining. 

The  two  largest  high-priority  Items  are  an 
assessment  of  the  envlromental.^ealth  effects 
of  using  fossil  fuels  and  commercial-scale 
demonstrations  of  available  precombustlon 
coal  clean-up  processes.  Other  Important 
items  concentrate  on  other  approaches  to 
clean  coal  combustion,  coal  mining.  Informa- 
tion about  coal  resources,  and  institutional 
questions. 

Nuclear  Power:  As  part  of  an  effort  to 
assxjre  mxiltlple  options  for  electricity  gener- 
ation, the  highest  priorities  should  be  given 
to  (a)  resolving  systemic  constraints  on  an 
expansion  of  the  use  of  nuclear  power  (waste 
disposal  and  safeguards)  and  (b)  clarifying 
current  constraints  on  light-water  reactor 
(LWR)  deployment  (uranium  resource  lim- 
itations, reactor  safety  questions,  and  fuel 
cycle  needs) .  Another  emphasis  should  be  on 
the  continued  development  of  multiple  nu- 
clear options,  including  the  high  tempera- 
ture gas-cooled  reactor  (HTGR).  because  of 
the  uncertainties  surrounding  any  one  alter- 
native. 

Oil:  Oil  RD&D  should  be  focused  on  addi- 
tional crude  supplies  In  the  near-term  from 
new  sources:  the  .outer  continental  shelf. 
Alaska,  and  enhanced  recovery  techniques. 
Other  needs  have  to  do  with  research  on 
incentives  and  regulatory  schemes.  It  Is  im- 
portant to  stress  that  this  offers  the  only 
possibility  of  significant  increases  In  the 
domestic  supplies  of  liquid  fuel  In  the  short 
term. 

Natural  Gas:  For  natural  gas,  the  picture 
is  similar  to  that  for  crude  oil.  The  R,D&D 
should  emphasize  new  sources:  offshore, 
Alaska,  and  techniques  for  recovery  from 
tight  formations.  Other  Items  deal  with  re- 
sources and  reserve  estimation  and  institu- 
tional questions.  This  effort  Is  the  only  pos- 
sibility for  Increaslni?  domestic  supplies  of 
gas  fuel  in  the  short  term. 

Synthetic  Fuels:  The  primary  R.D&D 
emphasis  for  synthetic  fuels  should  be  on 
demonstrating  at  a  commercial  scale  avail- 
able technologies  for  producing  synthetic 
liquid  and  gas  fuels:  the  above-ground  re- 
torting of  oil  shale  (the  only  method  for 
producing  synthetic  crude  oil  that  Is  now 
technically  feasible)  and  Lurgi-t>-pe  coal 
gasification  with  a  methanatlon  step    (the 


only  method  for  producing  synthetic  natural 
gas  that  is  now  technically  feasible).  Other 
high-priority  items  are  relatively  inexpensive 
assessments  that  offer  the  possibility  of  a 
relatively  large  payoff. 

Other  technological  alternatives  for  syn- 
thetic fuel  production  are  asslened  a  middle 
priority  because  they  are  unlikely  to  con- 
tribute to  energy  supply  in  the  short-term, 
regardless  of  their  funding  level. 

Solar  Energy:  Most  of  the  solar  energy 
R.D&D  items  are  high-priority.  Including  all 
solar  heating  and  cooling,  solar  thermal  elec- 
tricity, and  wlndpower  activities.  In  addi- 
tion, there  is  a  critical  need  for  institution- 
building  and  technology  assessment  activ- 
ities In  the  field  of  solar  energy.  Recom- 
mended budget  levels  are  limited  not  by 
a  lack  of  need  but  by  the  lack  of  an  estab- 
lished organizational  research  base  of  suffi- 
cient size  to  use  large  amounts  of  money 
effectively. 

Nuclear  Fusion :  TTnder  a  restricted  budget. 
It  Is  recommended  that  the  commitment  on 
the  fusion  R,D&D  program  to  the  tokamak 
concept  be  delayed  until  a  comprehensive 
evaluation  of  the  direction  of  the  program 
is  conducted. 

Other  Alternatives:  Recommendations  for 
other  R,D&D  activities  Include  (a)  the  con- 
tinued attention  to  multiple  options,  even  If 
their  contribution  to  the  nation's  energy 
supply  picture  Is  likely  to  be  relatively  small 
(geothermal  and  organic  options),  and  (b) 
the  systemwide  R,D&D  activities  for  electric- 
ity— items  that  will  be  of  value  whether 
electricity  is  generated  from  coal,  nuclear 
energy,  or  some  other  energy  sovjrce. 


THE  DAVIS-BACON  ACT— ANACH- 
RONISTIC LEGISLATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Minnesota  (Mr.  Hagedorn)  is  recog- 
nized for  30  minutes. 

Mr.  HAGEDORN.  Mr.  Speaker,  while 
there  are  great  differences  among  Mem- 
bers on  the  proper  role  of  Government 
and  on  which  public  programs  ought  to 
be  funded  and  to  what  extent,  there  is 
general  agreement  that,  through  the 
elimination  of  wasteful  and  unneces- 
sary expenditures,  the  Government 
ought  to  make  sure  that  it  gets  the  most 
value  for  its  money.  Whether  or  not  one 
favors  the  development  of  a  B-1  or  the 
construction  of  a  new  public  housing 
project,  one  normally  wants  to  get  the 
job  done  for  the  lowest  cost. 

The  Davis-Bacon  Act  makes  this  ob- 
jective impossible.  It  is  a  perfect  exam- 
ple of  anachronistic  legislation  which 
has  remained  unchanged  on  the  statute 
books  long  after  the  problems  toward 
which  it  was  directed  have  not  only 
ceased  to  be  problems,  but  long  after  it 
has  begun  generating  its  own  problems. 

The  act  was  enacted  in  1931  for  the 
purpose  of  protecting  local  wage  rates  on 
Federal  construction  from  the  competi- 
tion of  lower  wage,  nonlocal  labor,  the 
first  Federal  law  regulating  the  wages  of 
non-Federal  employees.  It  was  alleged  by 
supporters  of  the  act  that  successful 
bidders  were  in  the  habit  of  Importing 
substantially  lower  paid  laborers  from 
one  region  of  the  country  for  work  in 
another  region.  To  remedy  this  situa- 
tion, the  Davis-Bacon  Act  required  that, 
on  all  Federal  construction  projects  in 
excess  of  $2,000.  contractors  and  sub- 
contractors would  be  required  to  pay 
their  employees  the  wage  rate  that  was 
determined  by  the  Secretarj'  of  Labor  to 


be  prevailing  In  the  city,  town,  vil- 
lage, or  other  civil  subdivision  of  the 
State,  in  which  the  work  Is  to  be  per- 
formed. 

In  effect,  the  result  was  to  transform 
a  prevailing,  or  average  wage  for  an  area 
into  a  minimum — or  superminimum — 
wage  rate  for  the  purpose  of  Federal 
construction.  By  virtue  of  Davis-Bacon, 
the  Federal  Government  was  assured  of 
having  to  pay  more  than  the  private 
sector  for  comparable  construction.  As 
a  result  of  the  fact  that,  on  at  least  80 
occasions.  Congress  has  chosen  to  make 
the  provisions  of  Davis-Bacon  appli- 
cable to  federally  assisted  construction 
as  well,  including  work  done  with  reve- 
nue sharing  funds,  State  and  local  gov- 
ernments have  increasingly  been  treated 
to  this  same  assurance. 

By  effectively  prohibiting  all  wage 
competition.  Davis-Bacon  results  In  the 
grossly  wasteful  misallocation  of  scarce 
public  resources.  The  General  Account- 
ing Office  estimated  in  1971  that  the  act 
typically  results  in  increased  public  con- 
struction costs  of  5  to  15  percent,  trans- 
lating into  approximately  $1  to  $3  billion 
annually.  A  1975  study  published  by  the 
Wharton  School  of  Business  reached 
similar  conclusions.  Even  these  figures, 
however,  underestimate  the  true  cost  of 
the  act  in  a  number  of  ways. 

These  figiires  reflect  costs  attributable 
to  inaccurate  prevailing  wage  determina- 
tions by  the  Department  of  Labor  and  do 
not  attemot  to  estimate  further  savings 
that  might  be  effected  by  modifying  the 
prevailing  wage  concept  itself.  Nor  do 
they  reflect  administrative  costs  incurred 
by  the  Labor  Department  and  numerous 
other  Federal  agencies  in  administering 
the  act,  the  compliance  costs  incurred  by 
covered  contractors  and  subcontrac- 
tors— who  must  file  millions  of  wage  cer- 
tification statements  each  year— nor  the 
impact  of  Davis -Bacon  upon  construc- 
tion costs  in  the  private  sector.  It  is  un- 
realistic to  suppose  that  wage  rates  on 
the  30  percent  of  total  national  construc- 
tion that  Is  covered  by  Davis-Bacon  does 
not  affect  rates  on  the  70  percent  that  is 
not.  especially  among  contractors  who  do 
a  high  percentage  of  public  construction 
work.  One  noted  economist  has  suggested 
that  construction  unions  have  become 
increasingly  Intransigent  in  insisting 
upon  large  Increases  in  negotiated  rates 
at  least  partly  because  of  the  propensity 
of  the  Labor  Department  to  equate  union 
rates  with  prevailing  rates.      \ 

The  costs  of  Davis-Bacon  are  felt  In  a 
wide  variety  of  public  programs.  They 
are  strongly  felt  In  public  employment 
and  job-creating  programs  which  are 
able  to  put  fewer  unemployed  persons  to 
work.  A  study  at  the  State  University  of 
New  York  at  Buffalo  concluded  that 
Davis-Bacon  was  an  extremely  Impor- 
tant factor  In  limiting  the  job-creation 
aspects  of  public  works  legislation.  Ar- 
thur Burns,  Chairman  of  the  Federal  Re- 
serve Board,  has  argued  that  Davis- 
Bacon  effectively  hinders  the  number  of 
hard-core  unemployed  persons  who  can 
be  absorbed  on  Government  projects  due 
to  the  high  wages  that  would  have  to  be 
paid  them. 

Another  study  by  Dr.  Armand  Thleblot 
of  the  University  of  Maryland  has  ana- 
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lyzed  the  costs  of  school  construction  in 
those  States  which  had  their  own  ver- 
sions of  "Little  Davis-Bacon"  laws  and 
those  which  did  not  and  concluded  that 
the  prevailing  wage  concept  increased 
school  construction  costs  by  at  least  $240 
million  annually. 

It  has  also  been  estimated  that  Davis- 
Bacon  has  added,  cumulatively,  at  least 
$3  billion  to  the  costs  of  the  Federal 
highway  program.  Earlier  this  month, 
Virginia  Governor  Mills  Godwin  com- 
plained that  rates  set  by  the  Department 
of  Labor  on  work  on  Interstate  66  in  his 
State  were  as  much  as  125  percent  higher 
than  rates  which  had  been  previously 
established.  Kansas  Governor  Robert 
Bennett  recently  estimated  that  Davis- 
Bacon  will  add  38  percent  to  the  total 
cost  of  highway  construction  In  his  State 
over  the  next  5  years. 

Davis-Bacon  also  drives  up  the  costs 
of  water  resources  projects,  establishes 
needlessly  high  military  construction 
costs,  and  Insures  that  HUD  interest  sub- 
sidies are  often  entirely  consumed  by  ex- 
orbitant wages  rates.  Prof.  Yale  Brozen 
of  the  University  of  Chicago  has  stated 
that — 

Federal  subsidies  for  housing  are  largely 
consumed  in  paying  higher  rates  to  con- 
struction workers.  As  a  consequence,  little 
benefit  emerges  for  the  families  who  are 
presumably  to  be  assisted. 

At  a  time  when  Federal,  State,  and 
local  budgets  are  being  squeezed  from 
every  direction,  Davis-Bacon  serves  to 
frustrate  public  objectives  and  add  need- 
lessly to  the  costs  of  hundreds  of  public 
programs. 

As  questionable  is  the  basic  concept 
of  the  prevailing  wage,  even  more  ob- 
jectionable is  the  administration  of  the 
Davis-Bacon  Act  by  the  Department  of 
Labor.  Considerable  discretion  to  ad- 
minister the  act  has  been  left  with  them, 
as  a  result  of  the  original  act's  failure  to 
spell  out  precisely  procedures  for  deter- 
mining prevailing  wages.  They  deflne  the 
geographical  area  in  question,  how  proj- 
ects are  to  be  classified,  how  workers 
jobs  are  to  be  classified,  within  what  time 
period  to  look  for  similar  projects  upon 
which  to  justify  a  prevailing  wage,  what 
projects  are  of  a  similar  character,  as 
well  as  a  number  of  other  factors  Im- 
portant in  computing  the  final  project 
wage  rates. 

The  initial  shortcomings  of  the  Davis- 
Bacon  Act  have  been  seriously  com- 
pounded by  the  frequently  inaccurate 
wage  determinations  of  the  Department 
of  Labor.  While  in  99  out  of  100  cases,  the 
errors  are  on  the  high  side,  the  basic  in- 
ability of  the  Department  to  accurately 
assess  area  wage  rates  is  cal'ed  into  ques- 
tion by  each  of  these  cases.  While  the  De- 
partment is  expected  to  obtain  wage  rate 
Information  from  a  number  of  sources, 
a  study  by  the  American  Enterprise  In- 
stitute concluded  that — 

In  practice.  It  appears  that  an  overwhelm- 
ing proportion  of  wage  determinations  carry 
union  wage  rates  regardless  of  area  or  type 
of  construction.  .  .  .  The  bias  In  favor  of 
union  wage  rates  is  also  likely  to  be  a  con- 
sequence of  the  very  large  nvimber  of  deter- 
minations that  have  to  be  made  each  year 
and  resulting  pressure  for  expedience  In 
making  determinations. 

Another  factor  contributing  to  this  Is 


the  Department's  own  unreviewable  reg- 
ulations which  authorize  the  use  of  a  30- 
percent  rule  in  computing  prevailing 
wage  rates.  The  rule  states  that  any 
single  wage  rate  which  is  paid,  to  the 
penny,  to  at  least  30  percent  of  the  work 
force  in  an  area  may  be  used  as  the  pre- 
vailing wage.  The  effect  is  to  enable  the 
Department  to  avoid  long,  drawn-out 
wage  surveys  and  simply  use  collectively 
bargained  rates  as  the  prevailing  wage 
rates  in  areas  which  are  at  least  30  per- 
cent organized.  The  wage  rates  of  the 
remaining  70  percent  of  the  area  workers 
is  then  completely  Ignored. 

The  impact  of  wage  determinations  is 
especially  marked  when  union  wage  rates 
from  large  urban  areas  are  imported  to 
rural  areas  by  the  Department,  osten- 
sibly because  no  other  data  is  available. 
After  such  rates  have  been  posted  for  a 
project,  urban  firms,  who  customarily 
pay  these  rates,  are  often  the  sole  bid- 
ders, with  local  firms  incapable  of 
bidding  competitively.  The  result  is  the 
exact  problem  that  Davis-Bacon  was 
originally  designed  to  combat:  The  use  of 
atypical  area  wage  rates  on  Federal  con- 
struction projects.  Instead  of  lower  rates 
being  imported  to  higher  rate  areas,  the 
exact  opposite  result  has  occurred.  It  is 
not  unusual  for  the  Department  of  Labor 
to  look  to  urban  areas  more  tlian  100 
miles  away  in  order  to  justify  prevailing 
wages  for  small  rural  projects.  GAO 
studies  have  confirmed  that  a  large  per- 
centage of  wage  determinations  made  by 
the  Department  import  union  rates  into 
noncontiguous  counties.  Union  contrac- 
tors commonly  obtain  Government  con- 
struction contracts  in  nonunion  locali- 
ties, excluding  in  the  process  local  work- 
ers and  local  contractors  from  the  jobs. 

I  have  introduced  legislation  which 
would  affect  substantial  reforms  in  the 
operation  and  administration  of  the 
Davis-Bacon  Act.  Economists,  and  other 
observers,  representing  all  spectrums  of 
opinion  have  recognized  the  shortcom- 
ings of  the  Davis-Bacon  Act  and  urged 
major  changes.  In  a  letter  to  former 
President  Ford,  Walter  Heller,  chairman 
of  the  Council  of  Economic  Advisers  un- 
der President  Johnson  stated  that — 

A  government  that  Is  dead  serious  about 
fighting  Inflation  ought  also,  at  long  last, 
under  your  leadership,  put  an  end  to  the  laws, 
regulations  and  practices  that  make  govern- 
ment an  accomplice  in  many  cost  and  price- 
propping  actions,  running  from  over-regula- 
tion of  transportation  rates  and  under-en- 
forcement  of  antitrust  laws  to  fair  trade  laws 
and  the  Davis-Bacon  Act.  .  .  .  Such  actions 
wUl  step  on  the  toes  of  articulate,  weU -heeled 
pressure  groups,  but  now  is  the  time,  under 
your  leadership,  to  take  those  political  risks. 

Major  reforms  in  the  act  have  also 
been  urged  by  economists  as  diverse  as 
Hendrik  Houtthaker,  Paul  McCracken, 
and  Milton  PYiedman,  by  the  Geneial 
Accounting  OflBce,  the  Council  on  Wage 
and  Price  Stability,  and — in  an  Interim 
report — by  the  Joint  Economic  Commit- 
tee. The  National  Association  of  Minority 
Contractors,  noting  the  act's  reinforce- 
ment of  discriminatory  apprenticeship 
practices,  has  recommended  suspension 
of  the  Davis-Bacon  Act. 

During  the  last  session  of  Congress,  we 
overturned  the  blatantly  anticompetitive 
fair  trade  laws,  once  considered,  like 


Davis-Bacon  to  be  untouchable  legisla- 
tion. I  believe  that  we  now  ought  to  con- 
sider long-overdue  reforms  of  Davis- 
Bacon.  Our  counti-y  is  no  longer  expe- 
riencing a  depression,  itinerant  contrac- 
tors are  no  longer  a  prevalent  phenome- 
non, and  building  trades  unions  are  no 
longer  in  need  of  the  massive  subsidies  or 
protections  accorded  them  by  Davis- 
Bacon.  During  the  recent  debate  on  com- 
mon situs  picketing,  these  unions  carried 
the  banner  of  equal  rights.  That  is  ex- 
actly what  my  reform  of  Davis-Bacon 
would  achieve. 

The  following  Is  a  brief  summary  of 
the  changes  in  Da\is-Bacon  which  would 
be  called  for  by  my  bill.  While  leaving 
intact  basic  minimum  protections  for  all 
workers  on  Federal  construction  sites,  it 
would.  I  believe,  introduce  important  ele- 
ments of  wage  competition  and  wage 
flexibility,  benefiting,  in  one  fell  swoop, 
both  the  tax  payers  and  the  tax  users  of 
the  country.  I  would  very  much  welcome 
the  cosponsorship  of  interested  Members. 
Federal  Construction  Costs  Reduction  Act 
project  coverage 

The  Act  would  Increase  the  threshold  level 
for  Federal  and  Federally-assisted  construc- 
tion to  be  covered  by  Davis-Bacon  from 
$2000  to  $40,000  to  eliminate  nuisance  cov- 
erage, and  to  reflect  the  Inflation  of  the  past 
forty-five  years.  The  threshold  limit  wo\Ud 
be  •"indexed"  on  an  annual  basis  to  reflect 
further  cost-of-living  changes. 

PEEVAItlNG    WAGES 

A  "super-minimum"  wage  would  be  re- 
tained for  all  employees  on  public  constrxic- 
tion  projects  based  upon  the  "prevailing" 
or  averaije  wage  for  unskilled  laborers. 
Skilled  tradesmen  would  be  removed  from 
further  "prevailing  wage"  coverage,  although 
market  conditions  and  collective  bargain- 
ing aareements  would  ensure  that  their 
wages  wctild  continue  to  be  established  in 
roi:3h  proportions  to  those  of  unskilled  lab- 
orers. While  the  cost  to  ihe  government  of 
construction  would  still  be  slightly  above 
comparable  private  costs,  because  of  the  use 
cf  an  average  wage  as  a  minimum,  the  dif- 
ference would  be  much  less  than  imder  cur- 
rent law  because  only  unskilled  wage  rates 
would  be  rigidly  set  In  this  manner. 

GEOGRAPHIC   AREA 

The  Department  of  Labor  would  be  lim- 
ited In  its  discretion  as  to  what  geographic 
areas  it  could  look  to  in  order  to  determine 
"prevailing  area  wages".  It  would  not,  for 
example,  be  able  to  base  wage  rates  for  a 
project  in  a  rural  community  upon  wage 
rates  for  a  similar  project  in  a  large  urban 
community  100  miles  away. 

SUr-FlCIENCY  OF  DATA 

In  order  to  justify  a  prevailing  wage  deter- 
mination, the  Department  of  Labor  would 
be  required  to  find  a  minimum  of  three 
similar  projects  in  the  contract  area.  It 
would  be  limited  in  its  discretion  to  go 
back  indefinitely  in  time  in  order  to  find 
earlier  construction  work  upon  which  to 
base  a  prevailing  wage.  Under  the  Act,  it 
would  be  permitted  to  so  back  no  further 
than  two  years  and.  upon  finding  comparable 
projects  within  that  period,  would  be  re- 
quired to  consider  all  such  projects,  not  sim- 
ply the  highest  paying  ones. 

PROJECTS  OF  A  SIMILAR  CHARACTEB 

One  of  the  most  controversial  aspects  of 
the  Department  of  Labor's  administration 
of  Davis-Bacon  is  their  practice  of  basing 
prevaiUns  wage  determinations  upon  proj- 
ects varying  substantially  from  the  contract 
work.  The  Act  would  expressly  require  the 
Secretary  to  consider  a  number  of  factors 
prior  to  making  these  decisions,  e.g.  slmUar- 
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Ity  of  engineering,  architectural,  and  con- 
struction operations,  etc.  This  would  help 
eliminate  Labor  Department  actions,  as 
have  occurred  on  1-66  construction  In  Vir- 
ginia, where  equipment  operators  grading 
roadways  are  paid  $6.50/hour,  while  equip- 
ment operators  performing  the  same  work  in 
the  median  are  classified  differently  and  paid 
$n.45/hour. 

APPRENTICES    AND    HELPEKS 

Apprentices,  helpers,  and  trainees  would 
be  exempt  from  DavU-Bacon.  and  the  De- 
partment of  L^bor  would  be  prohibited  from 
prom"lgatlng  rules  or  regulatlo"s  interfering 
with  the  aporentice,  helner.  or  trainee  prac- 
tices of  contractors  and  subcontractors,  pro- 
vlded  that  such  practices  were  of  the  sort 
customarily  followed  on  nou -Davis -Bacon 
work. 

WAGE   DETEBMINATTON    DEADLINES 

Wherever  possible,  final  wage  dc'termlna- 
tlons  would  be  required  by  the  Deoartment 
of  Labor  no  later  than  60  days  prior  to  the 
opening  of  Invitations  for  bids.  This  would 
provide  ooportunlty  for  bidders  to  assess 
fully  their  possible  participation,  and  time 
for  Interested  parties  to  challenge  Improper 
determinations. 

ADMINISTRATIVE   REQUIREMENTS 

In  the  absence  of  evidence  of  violations  of 
Davis-Bacon,  the  Department  of  Labor  could 
require  nothing  more  from  contractors  and 
subcontractors  than  weekly  affidavits  of  com- 
pliance signifying  that  proper  wage  rates 
were  being  posted  for  all  employees  and  In 
fact  being  paid.  This  would  eliminate  most  of 
the  immense  paperwork  burdens  now  im- 
posed upon  these  parties,  and,  llkelv,  enable 
the  Labor  Department  to  more  effectively 
monitor  public  construction  work.  Where 
evidence  of  violations  existed,  the  Depart- 
ment could  require  the  submission  of  what- 
ever information  It  considered  necessary. 

FEDERAL    CONSTRUCTION    APPEALS    BOARD 

For  the  first  time,  a  wage  appeals  board 
would  be  provided  for  In  the  Davis-Bacon 
Act.  Three  members  would  be  appointed  by 
the  President  for  six-year  terms  subject  to 
Senate  confirmation.  Any  interested  persons 
(defined  to  Include  contractors  likely  to 
bid  on  a  project,  labor  organizations  whose 
members  are  likely  to  be  employed  on  a  pro- 
ject, and  communities  likely  to  be  Impacted 
by  costs  of  a  project)  would  be  able  to  appeal 
jrage  rate  determinations,  or  other  Labor 
Department  rules  or  regulations  likely  to 
have  a  substantial  Imnact  upon  future  wage 
rate  determinations.  Expeditious  considera- 
tion would  be  required  to  be  given  all  ap- 
peals, with  Judicial  review  available. 

Ef'FECTIVE    DATE 

The  Act  would  take  effect  90  days  after 
enactment  and  would  not  affect  existing  bids 
or  contracts. 


THE  NKED  FOR  ALTERNATIVES  TO 
THE  TELLICO  PROJECT 

The  SPEAKER.  Under  a  previous  cr- 
der  of  the  House,  the  gentleman  from 
Tennessee  (Mr.  Duncan)  is  recognized 
for  15  minutes. 

Mr.  DUNCAN  of  Tennessee.  Mr 
Speaker,  I  think  it  is  well  known  that 
I  am  an  advocate  for  completion  of  the 
Telllco  project  In  Tennessee.  The  vast 
majoritv  of  the  people  in  my  district 
have  also  indicated,  by  and  through  pri- 
vate poUs.  my  legislative  questionnaires, 
and  other  means  of  conveying  opinion, 
that  they  also  want  the  project  com- 
pleted. 

There  are  however  a  dedicated  num- 
ber of  people  who  seriously  believe  that 
the  project  should  not  be  completed  It 


is  my  opinion  that  everyone  should  be 
allowed  to  have  his  views  known.  I  am 
therefore  including  with  my  remarks — 
an  essay,  "The  IVeed  for  Alternatives  to 
the  Telllco  Project."  This  essay  was 
sent  to  me  by  my  constituent,  Mr. 
James  Lyle  of  Knoxville,  Tenn.: 
The  Need  for  Alternatives  to  the  Tellico 
Project 
(By  James  Lyle) 

Although  Congressman  Duncan  has  stated 
that  the  majority  of  people  In  the  area  af- 
fected by  the  dam  would  like  to  see  it  com- 
pleted, there  certainly  exists  strong  opposi- 
tion to  It:  the  majority  of  speakers  at  all 
three  of  his  legislative  hearings  concerning 
the  project  have  opposed  It.  It's  also  ques- 
tionable whether  these  supporting  the  proj- 
ect have  taken  a  good  look  at  its  alterna- 
tives. 

The  most  frequently  stated  reason  for 
comrletlng  the  Telllco  Dam  is  that  fo  much 
money  has  been  spent  on  it,  and  that  the 
electricity  It  would  produce  Is  badly  needed. 
Yet  out  of  the  $116  million  needed  for  the 
project,  only  $25-30  million  was  actually 
spent  for  the  dam  and  lake.  Another  $15 
million  has  not  been  spent  yet.  The  rest  was 
spent  to  buy  the  land  and  build  roads  and 
bridges,  which  could  be  used  for  agricultural 
development.  Intensive  agriculture  on  the 
bottomland  In  the  Little  T  valley  would 
generate  $130  million  In  revenue  In  8  years 
at  the  1975  prices.  TVA  claims  that  Indus- 
trial development  would  bring  $10-15  mil- 
lion Into  the  area  each  year,  yet  agriculture 
would  bring  In  at  least  $28-30  million  each 
year. 

Although  the  lake  could  be  used  for  indus- 
trial development,  none  Is  planned  at  the 
present.  The  area  would  probably  remain 
unused  like  many  other  similar  areas  near- 
by, due  to  a  nation-wide  decline  of  Indus- 
trial development  of  this  sort.  Yet  agricul- 
ture would  produce  300-350  jobs  each  year. 
The  people  living  in  this  area  would  be  better 
served  by  guaranteed  employment,  rather 
than  a  pie-ln-the-sky  Indefinite  possibility. 
As  for  electricity,  the  dam  would  only  supply 
one-tenth  of  1  %  of  TVA's  power  needs,  and 
In  10  years,  TVA  estimates  there  will  be  a 
surplus  of  electricity  In  the  areas  they  serve. 
Yet  if  we  lose  these  25,000  acres  of  rich  farm- 
land, we  may  create  a  food  shortage  by  not 
planning  aheac*  for  more  Important  future 
needs. 

Of  equal  Importance  Is  the  historic  and 
recreational  value  of  this  area.  TVA  claims 
the  recreational  value  of  the  Tellico  reservoir 
to  be  $1.44  million  each  year.  The  Tennes- 
see Wildlife  Resources  Agency  estimates  that 
use  of  the  Little  T  for  a  trout  river  would 
exceed  Its  use  for  a  dammed  reservoir  by 
$44  million  each  year — and  that's  just  from 
leaving  this  area  the  way  It  Is!  Although 
there  are  22  lakes  within  a  50  mile  radius  of 
the  Telllco  Project,  the  Little  T  Is  the  last 
big,  clean  river  In  the  state,  and  the  finest 
trout  stream  In  the  southeastern  United 
States.  Approximately  80 Tc  of  the  fish  stocked 
are  taken,  compared  to  15 "-c  in  a  lake.  The 
trout  fishery  Is  far  more  attractive  to  the 
fisherman-tourist  than  a  lake  fishery,  which 
already  exists  in  abundance. 

The  river  area  has  fantastic  potential  as 
a  co-ordinated  multi-purpose  development 
area,  combining  recreation,  agriculture,  his- 
torical preservation,  and  a  scientific  study 
In  a  co-ordinated  manner.  It  could  be  used 
for  an  extremely  broad  spectrum  of  recrea- 
tional activities,  while  another  lake  would 
only  dudpllcate  the  surplus  of  existing  areas, 
without  having  these  benefits. 

The  reason  the  Little  T  is  so  clean  and 
pure  Is  that  its  watershed  comes  from  the 
adjacent  Cherokee  National  Forest  and  the 
Great  Smoky  Mountains  National  Park, 
which  already  attracts  more  visitors  than 
any  other  national   parks.   Together   those 


areas  complement  each  other  both  In  ecologi- 
cal Inter-relatedness  and  tourist  attractive- 
ness. This  protected  watershed  affords  a 
unique  and  scenic  free-fiowlng  river,  an  ex- 
tremely productive  cold  water  trout  stream, 
and  one  of  the  very  few  remaining  areas  of 
Its  kind.  Since  the  Smokies  are  so  over- 
crowded, visitors  could  be  diverted  to  the 
Little  T  area  where  they  could  enjoy  recrea- 
tional benefits  which  the  more  mountainous 
National  Park  can't  provide.  It's  frightening 
to  think  what  Increased  visitor  use  of  the 
Smokies  will  do  to  the  ecology  of  the  area 
In  the  years  to  come.  This  would  implement 
a  visitor  dispersal  plan  which  is  already  rec- 
ommended by  Park  officials  to  preserve  the 
Integrity  of  the  Park.  Thus  ecological  and 
economical  needs  would  be  served  by  the 
Great  Smoky  Mountains'  steady  flow  of  pure 
clean  water  and  Increased  tourism  Into  the 
Little  T  River  area.  The  Little  T  controversy 
effects  both  the  residents  of  that  area  and 
the  rest  of  the  nation,  in  view  of  its  poten- 
tial for  absorbing  Increasing  tourism  de- 
mands. It  could  make  the  difference  between 
tourism  hurting,  or  tourism  helping,  this 
part  of  Tennessee. 

It  Is  also  Important  to  consider  the  wealth 
of  archeologlcal  remains  In  the  Little  T 
valley.  This  area  was  the  cradle  of  the 
Cherokee  nation,  which  existed  as  an  ad- 
vanced civilization  all  over  the  southeast 
United  States  long  before  the  white  man 
Inhabited  this  area.  The  old  Cherokee  center 
of  government — the  capital  town  of  Chota, 
and  over  a  hundred  other  sites  which  have 
not  been  fully  studied,  might  well  be  the 
most  outstanding  archeologlcal  heritage  In 
Tennessee.  The  preservation  and  perhaps 
the  reconstruction  of  these  and  other  Anglo- 
American  sites,  combined  with  continued 
exploration  and  excavation  which  may  lead 
to  new  discoveries,  wovild  promote  an  under- 
standing and  knowledge  of  this  important 
but  relatively  unknown  culture,  and  would 
create  attractions  for  tourists. 

In  a  1964  meeting  with  the  local  residents 
of  the  Little  T  Valley.  TVA  board  member 
Aubrey  Wagner  stated  that  if  the  majority 
of  the  people  did  not  want  the  project,  TVA 
would  not  built  It.  Not  one  person  spoke  In 
favor  of  the  project  or  dam,  but  in  1966  the 
money  was  appropriated  for  the  project,  TVA 
bought  over  twice  as  much  land  as  they 
needed  for  the  reservoir,  so  that  they  would 
profit  from  industrial  and  residential  de- 
velopment. This  land  not  needed  for  the 
reservoir  Itself  should  have  been  left  with 
the  people  who  owned  it — and  this  repre- 
sents a  dangerous  trend,  when  a  government 
agency  can  take  away  people's  land  in  such 
a  manner.  Many  land  owners  did  not  want 
to  sell,  because  they  knew  the  land  would 
soon  be  worth  far  more  than  what  they  were 
paid,  and  such  Is  now  the  case.  Many  took  a 
loss  from  the  land  purchases,  and  were  un- 
able to  find  similar  farms  for  what  they  were 
paid. 

At  that  same  meeting,  Aubrey  Wagner  also 
stated  that  the  electrical  generation,  flood 
control  and  recreational  benefits  of  the  proj- 
ect would  be  "relatively  Insignificant."  As  a 
matter  of  fact,  at  7  percent  annual  Interest, 
the  money  spent  for  the  project  would  buy 
twice  as  much  electricity  from  TVA's  com- 
petitors as  will  be  actually  produced  by  the 
Telllco  Dam.  In  regard  to  fiood  control,  TVA 
claims  that  "given  an  average  fiood,  the 
Tellico  Dam  would  reduce  the  fiood  crest  at 
Chattanooga  by  some  7  Inches,"  and  tried 
to  blame  environmentalists  who  opposed 
dams  for  the  1973  flood  damage  to  Chatta- 
nooga. Yet  the  year  before  TVA  recom- 
mended that  Chattanooga  relax  Its  flood 
plain  zoning  ordinance  to  allow  2,600  addi- 
tional acres  for  development — much  of  which 
was  damaged.  This  relaxation  lowered  the 
elevation  at  which  buUdlng  was  permitted  by 
21  feet.  Seven  Inches  is  less  than  3  percent  of 
the  difference  between  the  1961  Chattanooga 
flood  plain  ordinance  and  the  current  shore- 
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line  development  regulation.  The  Telllco  Dam 
would  have  only  a  mlnlscule  effect  on  the 
problem  of  flooding  in  Chattanooga,  and  the 
sum  total  of  TVA's  recent  actions  appear  to 
have  worsened,  rather  than  alleviated  the 
problem. 

There  Is  a  serious  question  In  regards  to 
TVA's  adherance  to  the  law  of  the  land — 
that  Is,  the  Endangered  Species  Act  of  1973. 
Slxty-flve  miaion  dollars  was  spent  on  the 
project  after  the  Endangered  Species  Act 
was  passed  and  the  Snail  Darter's  existence 
establi.shed.  Tlie  moiiey  spent  on  the  dam  Is 
TVA's  main  reason  lor  closing  It,  but  the 
tax-payers'  money  should  never  have  been 
spent  In  the  first  place,  while  this  contro- 
versy was  unresolved.  It  is  being  used  to 
pressvire  the  courts  and  the  government  to 
change  the  law  to  suit  TVA.  The  money  of 
the  people  should  not  be  used  to  finance  the 
buying  and  selling  of  our  nation's  laws.  Fur- 
thermore, TVA  Ignored  the  July  27,  1976 
temporary  Injunction  issued  by  the  Sixth 
Circuit  Court  of  Appea's  to  halt  construction 
on  the  dam.  After  the  Snail  Darter  was  placed 
on  the  Federal  Endangered  Species  list,  TVA 
began  a  24-liour-day  construction  schedule, 
and  bulldozed  Coytee  Springs,  the  site  where 
SO'.t  of  the  Snail  Darters  were  captured  and 
where  the  majority  of  the  species  sp'awn.  It 
Is  obvious  thnt  the  agency's  concern  was  to 
complete  their  project  regardless  of  any  laws 
which  might  make  It  Illegal. 

This  kind  of  blind  progress  Is  responsible 
for  so  many  of  our  problems  today.  In  a  few 
short  years,  decisions  have  been  based  upon 
maintaining  the  political  power  and  eco- 
nomic profit  of  a  few,  instead  of  the  health 
and  well-being  of  the  people  and  their  world 
as  a  whole.  This  trend  must  be  reversed  if 
our  wor.d  is  to  continue  to  support  us,  and 
If  our  lives  are  to  continue  to  be  meaningful. 
An  endangered  species,  an  Irreplaceable  river, 
and  beauty  itself  must  be  preserved  and  pro- 
tected from  blind  progress  and  violations  of 
the  law.  Because  the  Telllco  Project  is  both 
an  environmental  and  economical  mistake, 
as  the  facts  bear  out,  it  demands  a  just  and 
firm  "No"  to  Its  completion. 


HIGHER  TAXES  DO  NOT  INCREASE 
THE  SUPPLY  OF  ENERGY:  WHY 
SHOULD  THE  PEOPLE  HAVE  TO 
SUFFER  FOR  THE  MISTAKES  OF 
GOVERNMENT? 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Kemp.*  is  recognized  for 
15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  earlier  this 
week  President  Carter  addressed  the 
Nation  on  energy  goals  for  1985.  Later 
in  the  week,  he  addressed  a  joint  ses- 
sion of  Congress  in  greater  detiil. 

The  President  is  to  be  applauded  for 
moving  quickly  on  this  energy  issue, 
making  it  one  of  the  first  tasks  of  his 
administration.  It  is  a  problem  of  major 
proportions  for  modern,  technological  so- 
cieties, for  everything  will  grind  to  a  halt 
without  fuel. 

It  is  not  the  existence  of  a  long-term 
energy  shortage  that  is  at  question  here. 
Unless  the  world  develops  new  energy 
sources,  it  has  to  be  taken  as  a  given 
fact  that  we  will  not  long  have  enough 
energy  resources  to  meet  energy 
demands. 

But  just  because  we  recognize  the 
existence  of  a  malady,  we  do  not  have 
to  accept  a  specific  remedy  offered — by 
President  Carter  or  anyone  else. 

There  are  few  issues  in  which  I  have 
been  more  deeply  concerned  and  involved 


over  the  past  7  years  than  energy,  and  I 
frankly  believe  the  specific  remedies 
put  forth  by  the  President  in  his  mes- 
sages are  counterproductive. 

The  President  said  in  the  opening 
paragraphs  of  his  remarks  to  us  that  the 
problem  could  be  solved  only  through 
the  Federal  Government.  That  Is  as 
wrong  as  wrong  can  be.  To  solve  this 
problem  we  will  need  the  combined,  co- 
operative, and  understanding  efforts  of 
both  the  public  and  the  private  sectors. 

His  energy  proposals  will  cost  this 
country  higher  taxes,  reduced  supplies 
and  jobs.  That  runs  directly  counter  to 
any  economic  recovery  program. 

His  proposals  will  fuel  inflation,  caus- 
ing substantial  cost  rises  for  the  aver- 
age American  family.  That  also  runs 
counter  to  economic  recovei-y. 

His  proposals  concentrate  almost  ex- 
clusively on  reducing  demand.  They  do 
almost  nothing  to  increase  supply.  In  an 
economic  scheme  of  things,  there  are 
two  factors  in  an  equation:  supply  and 
demand.  He  h?s  concentrated  on  reduc- 
ing demand — which  penalizes  the  Amer- 
ican people — when  he  should  have  con- 
centrated on  increasing  supply. 

The  President  has  asked  the  American 
people  to  sacrifice,  to  assume  the  hard- 
ship of  resolving  this  crisis,  when  the 
American  people  have  not  done  one  thing 
wrong  for  which  to  be  penalized.  And 
let  there  he  no  mistake  about  it,  the 
American  people  would  be  penalized  by 
the  proposals  he  has  set  forth. 

The  American  people  are  being  asked 
to  take  it  on  the  chin  for  what  Govern- 
ment policies  have  done  in  the  energy 
picture.  It  is  those  Government  policies 
which  are  the  greatest  causes  of  the 
energy  shortage  we  face. 

It  was  the  Government  that  created 
the  natural  gas  shortage. 

It  was  Government  that  encouraged 
American  oil  companies  to  develop  for- 
eign oil,  a  policy  that  led  to  our  present 
dependence  on  that  foreign  oil. 

It  was  Government  that  held  up  the 
construction  of  powerplant  after  power- 
plant  across  the  country. 

It  was  Government  that  told  the  util- 
ity companies  to  switch  from  coal  to 
natural  gas  and  oil  because  coal  was 
dirty,  and  then  turned  around  after  they 
had  made  those  switches  and  told  those 
same  companies  to  go  back  to  coal. 

It  was  Government's  usurpation  of  the 
private  sector's  research  and  develop- 
ment of  new  energy  sources  which  has 
led  to  a  virtual  halt  in  new  initiatives. 

And  who  has  paid  the  bill  for  all  these 
mistakes?  The  average  American  con- 
sumer, the  American  worker  trying  to 
make  a  living  and  trying  to  get  ahead. 
They  have  had  to  pay  more  for  natural 
gas,  more  for  oil  and  gasoline,  more  for 
commodity  made  with  or  by  these  energy 
sources. 

President  Carter  cannot  be  held  re- 
sponsible for  these  past  mistakes.  He 
was  not  part  of  the  Government  during 
the  vears  in  which  these  mistakes  were 
made.  But  he  will  be  held  accountable 
for  the  policies  set  in  motion  during  his 
term  in  office.  He  still  has  an  opportunity 
to  set  a  new  course,  one  which  would 
take  those  prior  experiences  as  sound 
lessons  on  what  not  to  do. 


In  reporting  on  the  President's  deci- 
sion to  back  away  from  his  $50  tax 
rebate  plan,  several  Washington  column- 
ists with  contacts  inside  the  White  House 
have  indicated  the  President  never  real- 
ly favored  the  plan  anyway,  that  he  had 
let  himself  be  talked  into  it  by  the  so- 
called  economic  experts,  and  that  when 
he  returned  to  his  own,  original  gut  re- 
actions about  the  proposal,  he  aban- 
doned it.  I  hope  he  is  Inclined  to  do  the 
same  here. 

WHY  THERE  IS  AN  ENERGY  SHORTAGE  TODAY 

I  intend  to  offer  some  comments  on 
the  specific  components  of  the  Presi- 
dent's messages  in  a  moment.  But  I  think 
it  is  important  to  understand  more  fully 
how  we  got  Into  this  mess. 

I  wish  to  discuss  natural  gas,  oil.  and 
electrical  power  in  that  context  and  in 
that  order. 

The  Natural  Gas  Act  was  passed  by 
Congress  in  1938.  The  gas  pipeline  com- 
panies were  regulated  under  that  act. 
the  commerce  clause  of  the  Constitu- 
tion being  the  legal  justification  for  con- 
trol. After  the  Second  World  War,  the 
issue  evolved  that  the  Goveniment  could 
not  effectively  regulate  the  natural  gas 
in  the  pipelines  unless  it  regulated  the 
producers  of  that  gas.  The  debate  over 
this  issue  continued  for  a  period  of  about 
6  years. 

In  June  of  1954,  the  Supreme  Court  of 
the  United  States  interpreted  the  Nat- 
ural Gas  Act  to  apply  to  the  gathering  of 
natural  gas  for  sale  or  resale.  The  dis- 
sent to  that  decision  was  by  Mr.  Justice 
DDuglas.  The  ramifications  of  that  land- 
mark decision  were  apparent.  Congress 
moved  to  override  the  decision,  but  Pres- 
ident Eisenhower  vetoed  the  measure. 
That  is  where  we  have  been  for  the  past 
20  years. 

The  Federal  Power  Commission  admin- 
istered the  natural  gas  program  in  con- 
formity with  the  law  and  the  Supreme 
Court  decision.  The  agency  held  the  regu- 
lated price  of  natural  gas  below  the  true 
market  costs — below  what  it  would  have 
been  had  it  been  left  to  market  forces 
operating  between  producers,  distribu- 
tors, and  consumers. 

Two  vei-y  undesirable  consequences 
arose  from  this. 

First,  because  the  regulated  price  was 
below  what  the  market  price  would  have 
been,  the  policy  artificially  stimulated 
demand.  It  gave  natural  gas  a  preference, 
in  the  fuel  pricing  scheme,  over  other  en- 
ergy resources  in  almost  every  area  of  the 
country.  That,  in  turn,  depleted  our 
country's  natural  gas  supplies  much  more 
rapidly  than  would  have  otherwise  been 
the  case. 

Second,  because  the  regulated  price 
was  so  low  in  relation  to  real  costs,  nat- 
ural gas  companies  had  inadequate  re- 
turns on  investment  with  which  to  carry 
out  substantial  exploration  and  recovery 
of  new  natural  gas  supplies.  That  wors- 
ened the  shortage. 

That  is  why  we  have  a  natural  gas 
shortage  today,  and  in  the  face  of  the 
worst  shortages  of  natural  gas  in  our 
history,  Congress  has  still  refused  to  act. 

What  about  oil  and  gas? 

Oil  and  gas  are  another  example  of 
misdirected  Government  policies  having 
created  shortages.  And  in  this  instance. 
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substantial  dependence  on  foreign  sup- 
plies. 

In  the  early  1960's,  Congress  passed  into 
law  a  foreign  investment  tax  credit  which 
created  a  preference  for  Investment  in 
foreign  countries,  instead  of  our  own.  The 
rationale  for  this  was  an  altruistic  no- 
tion on  the  part  of  the  internationalists 
in  our  Government  that  we  should  use 
American  capital  and  know-how  to  de- 
velop energy  for  the  underdeveloped  and 
developing  countries.  Tax  policy  has  al- 
ways steered  private  investment  policy, 
and  that  was  certainly  true  here.  To  put 
it  in  laymen's  terms,  as  a  result  of  this 
law,  U.S.  oil  companies  got  more  for 
their  dollar  by  putting  it  into  the  ground 
in  foreign  countries,  than  by  putting  it 
into  the  ground  here.  Exploration  and 
recovery  of  oil  in  foreign  lands  zoomed, 
while  exploration  and  recovery  of  new 
sources  here  at  home  just  moseyed  along. 
Each  year  that  went  by,  we  Imported  a 
greater  share  of  our  total  oil  consump- 
tion, all  as  a  result  of  Government  pol- 
icy. 

Then  the  Yom  Kippur  war  flared  up 
in  the  Middle  East  in  October  1973.  The 
Arab  countries  embargoed  oil  shipments 
to  the  United  States,  and  the  waiting 
lines  at  gasoline  stations  in  this  country 
grew  to  miles  in  length. 

Did  Congress  adopt  policies  to  lessen 
dependence  on  Arab  oil?  Did  Congress 
create  new  incentives  to  explore  and 
recover  here  in  the  United  States?  No. 
in  both  mstances.  As  a  matter  of  fact, 
Congress  repealed  the  depletion  allow- 
ance which  was  the  oil  industry's  only 
immediate  hope  of  stepping  up  domestic 
production.  And,  of  course  you  have  to 
keep  in  mind  that  Congress  also  delayed 
for  nearly  7  years  the  construction  of 
the  pipeline  to  bring  the  crucially  needed 
supplies  of  oil  down  from  the  North  Slope 
in  Alaska. 

Again,  it  was  the  American  consumer 
who  bore  the  brunt.  It  was  the  consumer 
that  had  to  wait  in  line  for  hours  and 
hours.  It  was  the  consumer  who  saw  the 
price  of  gasoline  at  the  pump  go  up  over 
100  percent  and  then  start  toward  200 
percent.  And  the  same  for  his  home  heat- 
ing oil,  his  crankcase  oil.  And,  of  course, 
he  saw  it  in  the  increase  in  prices  of  goods 
made  from  oil  and  its  byproducts — 
from  house  paint  to  cattle  feed — and  de- 
livered by  gas  and  oil  power  vehicles— 
especially  trucks. 

What  about  electric  power? 

It  is  nearly  the  same  case. 

This  coimtry  would  not  be  short  of 
electrical  power  today  if  it  were  not  for 
Government  policies.  Powerplant  pro- 
duction in  the  United  States  was  held  up 
by  extreme  environment  considerations. 
The  point  of  the  criticism  here  is  not 
that  we  have  given  too  much  weight  to 
environmental  considerations,  but  rather 
the  inordinate  amount  of  bureaucratic 
redtape  in  reaching  final  decisions  on  the 
environmental  factors.  Decisions  which 
could  have  been  made  just  as  wisely  in 
a  year  have  taken  3,  4,  or  more  years. 

Out  of  concern  for  the  environment. 
Government  policy  directed  the  electric 
utilltv  companies  to  stop  using  coal  and 
convert  over  to  natural  gas  and  oil.  That 
was  a  questionable  decision  tp  start  with, 
because  while  we  have  almost  unlimited 
coal  resources — at  least  enough  for  400 


years — ^we  have  very  limited  natural  gas 
and  oil  supplies.  Thus,  Government  was 
telling  these  companies  to  use  precious 
supplies  of  natural  gas  in  order  to  gen- 
erate another  type  of  power — electricity. 
So  all  the  powerplants  converted — at 
great  expense.  Then  Government  re- 
versed itself,  deciding  natural  gas  and 
oil  were  too  scarce,  and  told  the  com- 
panies to  convert  back  to  coal — just  like 
they  were  when  Government  decided  to 
stick  its  nose  into  the  matter.  So,  now 
they  are  going  back  to  coal. 

Who  paid  for  the  bl'llons  of  dollars 
in  conversions  from  coal  to  natural  gas 
and  oil  and  back  to  coal?  The  consumers 
paid  for  it  in  higher  electric  utility  bills 
each  month. 

It  seems  to  me  that  there  are  many 
lessons  in  this  recitation  of  how  we  got 
where  we  are.  The  biggest  lesson  is  that 
Government  intervention  produced 
shortages  and  higher  prices.  Yet  the 
American  people  want — and  have  every 
right  to  expect — adequate  supplies  and 
reasonable  prices. 

I  hear  it  said  so  many  times  that  most 
people  take  it  as  the  gospel  truth  that 
the  day  of  cheap  energy  is  over.  The  day 
<il  cheap  natural  gas,  oil,  gasoline,  and 
any  other  fossil  fuel  may  be  over,  be- 
cause we  have  increasing  demands  and 
dwindling  supplies  of  fossil  fuels.  Now, 
we  have  waited  so  long  for  Govern- 
ment to  get  its  act  together  that  even 
if  we  did  have  mamoth  exploration  and 
recovery  programs,  our  supplies  would 
run  out  at  some  point  in  the  not-too-dis- 
tant future — viewed  from  the  perspective 
of  history. 

But  in  every  situation  that  I  have  read 
about,  when  available  fuels  started  into 
short  supply,  other  fuels  were  found. 
When  England  depleted  its  forests  at  the 
end  of  the  Middle  Ages,  it  turned  to  coal. 
When  coal  and  whale  oil  did  not  meet 
our  demands  in  the  19th  century,  we  de- 
veloped means  of  harnessing  oil  and  gas. 
It  is  just  like  our  shift  to  the  automobile 
from  the  horse,  a  shift  occasioned  by  our 
desire  to  end  the  waste  pollution  on  the 
streets  in  our  metropolitan  areas.  The 
human  mind  has  unlimited  potential  for 
building  those  proverbial  better  mouse 
traps.  I  see  no  reason — unless  it  is  Gov- 
ernment's strangling  of  the  creative 
process  through  the  bureaucracy  it  has 
laid  on  research  and  development  in  the 
energy  field — why,  if  we  are  running  out 
of  one  type  of  fuel,  that  we  cannot  de- 
vise and  harness  others.  And  do  it  at  less 
cost  to  the  consumer. 

I  have  spent  this  time  talking  about 
the  mistakes  made  heretofore  by  Con- 
gress because  it  is  obvious  that  the  Presi- 
dent's messages  put  the  ball  squarely  In 
our  court  to  act  on  these  energy 
questions. 

I  think  we  can  examine  the  President's 
messages  more  perceptively  in  light  of 
this  background. 

THE    CARTER     PLAN:      HIGHER     COSTS,     MORE     IN- 
FLATION.    FEWER     JOBS     AND    LESS    SUPPLY 

As  I  said  at  the  outset,  while  I  agree 
with  the  Presidents'  motivation,  I  can- 
not agree  with  his  specific  plan.  It  just 
boils  down  to  higher  costs,  more  infla- 
tion, fewer  jobs,  and  less  supply.  That  is 
not  what  the  American  people  want.  It 
is  certainly  not  what  they  expected. 


My  able  colleague,  Bud  Brown  of  Ohio, 
the  ranking  minority  member  of  the 
House  Energy  and  Power,  has  prepared 
an  analysis  of  the  President's  messages. 
It  supports  out  my  conclusion. 

Let  me  run  through  some  of  the  most 
critical  points. 

The  program  provides  for  billions  of 
dollars  in  new,  additional  taxes,  but  very 
few  dollars  for  additional  supplies  of 
either  gas  or  oil.  Here,  again,  we  see  him 
concentrating  on  reducing  demand  in- 
stead of  increasing  supply.  Those  taxes 
will  take  between  $25  billion  and  $35  bil- 
lion from  the  private,  productive  sector 
of  our  economy,  funds  the  private  sector 
must  have  to  develop  new  sources  and 
supplies.  The  program  almost  completely 
ignores  necessary  production  Incentives 
for  development  of  oil  and  gas. 

The  conservation  measures  relating  to 
the  automobile  are  misdirected  and  dis- 
criminatory. A  gasoline  tax  and  a  tax  on 
larger  automobiles  discriminates  against 
rural  and  suburban  areas  in  favor  of  ur- 
ban areas — where  mass  transit  is  more 
readily  available.  They  also  discriminate 
against  those  in  the  lower,  lower-middle, 
and  middle-income  groups.  When  the 
cost  of  gasoline  goes  up,  well-to-do  peo- 
ple will  be  able  to  afford  it.  Businesses 
will  be  able  to  pass  the  cost  along  in  the 
form  of  higher  prices  for  the  goods  they 
produce  and  distribute,  and  we  must  keep 
in  mind  that  these  businesses  will  find  it 
almost  impossible  to  cut  fuel  consump- 
tion. Trucks  cannot  stop  taking  goods 
from  factories  to  warehouses  to  retail 
outlets. 

The  program  overemphasizes  collect- 
ing taxes,  rather  than  giving  tax  credits. 
In  other  words.  It  concentrates  on  pun- 
ishing, instead  of  rewarding;  it  focuses 
of  the  stick,  not  the  carrot. 

The  use  of  the  tax  and  rebate  mech- 
anisms is  an  inefBcient  use  of  our  re- 
sources. The  administrative  costs  of  col- 
lection and  redistribution  of  funds— that 
is,  what  the  Government  skims  off  the 
top  to  administer  the  program — will  be 
enormous  and  will  add  to  the  already 
too  high  cost  of  government.  The  United 
States  must  slow  its  ever-increas- 
ing rate  of  fossil  fuel  consumption,  but 
the  tax  mechanism  is  an  inefficient 
method  of  raising  energy  prices  to  reduce 
consumption. 

How  can  rebates  be  distributed  equi- 
tably? Who  is  to  determine  what  is  equi- 
table and  what  is  not?  The  most  equi- 
table way  to  determine  anything  is 
through  the  interplay  of  market  forces. 
Anything  else  is  the  biased  socioeco- 
nomic judgment  of  a  small  group  of  pol- 
icymakers— department  or  agency  per- 
sonnel. Congressmen,  or  whatever — mas- 
querading as  equity. 

You  can  rest  assured  of  one  thing :  The 
tax  on  some  cars  and  the  rebates  on  oth- 
ers will  vastly  favor  foreign  manufactur- 
ers over  domestic  ones.  I  thought  this  ad- 
ministration and  this  Congress  were 
committed  to  restoring  American  jobs, 
to  reducing  dependence  on  foreign  im- 
ports, to  improving  our  foreign  trade  bal- 
ance. I  must  have  been  mistaken. 

Of  course,  this  will  not  only  affect  jobs, 
it  will  also  affect  environmental  quality, 
especially  air  pollution.  What  happens 
when  a  family  needs — has  to  have — a 
large  or  medium-sized  car,  let  us  say  a 
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station  wagon,  but  cannot  afford  to  buy 
a  new  one  because  of  the  heavy  new  tax? 
It  will  keep  the  old  one.  That,  of  course, 
destroys  jobs  in  Detroit  and  other  car 
manufacturing  towns,  but  it  also  means 
less-efflcient,  old-style  pollution  control 
devices  on  a  greater  number  of  cars.  In- 
stead of  getting  a  new  car  embodying  the 
latest  air  emission  technology,  the  family 
keeps  the  old  one. 

What  about  the  President's  natural  gas 
plans? 

Extending  Federal  controls  into  both 
the  intrastate  and  interstate  market  after 
the  serious  distortions  that  have  occurred 
in  the  interstate  market  will  not  encour- 
age added  natural  gas  supply.  As  a  matter 
of  fact,  the  $1.75  is  a  rollback  from  the 
present  new  contract  prices  of  $1.80-$2 
prevailing  in  the  majority  of  the  intra- 
state markets  and  thus  is  a  disincentive 
to  exploration.  The  extremely  narrow 
definition  of  new  natural  gas  qualifying 
for  a  $1.75  Mcf— instead  of  the  current 
$1.45 — will  bring  a  negligible  supply  re- 
sponse for  the  interstate  market. 

Of  course,  no  one  really  knows  whether 
the  President's  vastly  increased  coal  use 
program  can  be  implemented,  in  light  of 
two  other  legislative  measures  he  is  also 
supporting— restrictive  strip  mining  leg- 
islation and  new  Clean  Air  Act  amend- 
ments. His  programs  are,  here,  working 
at  cross-purposes. 

We  have  a  long  way  to  go  before  a 
unified,  consistent  national  energy  policy. 
The  debate  is  a  healthy  one  and  to  that 
end  I  commend  the  President  for  shaking 
up  the  apathy  of  the  Congress. 


GOLDWATER      INTRODUCES      AIR- 
CRAFT NOISE  CONTROL  BILL 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  GoLDWATER)  is  recognized 
for  30  minutes. 

Mr.  GOLDWATER.  Mr.  Speaker,  the 
issue  of  aircraft  noise  impact  on  com- 
munities around  U.S.  airports,  both 
civil  and  militai-y,  has  frustrated  aviation 
growth  and  derogated  the  quality  of  life 
for  many  Americans. 

The  question  of  aircraft  noise  was  rec- 
ognized 25  years  ago  in  the  report  of  the 
President's  Airport  Commission.  Known 
as  the  "Doolittle  report,"  it  was  sub- 
mitted to  President  Truman  May  16, 1952. 

The  President's  Airport  Commission 
accurately  assessed  the  projected  mag- 
nitude of  the  aircraft  noise  problem  some 
6V2  years  before  the  first  Jet  transport 
was  operated  in  commercial  service  in 
this  country. 

Unfortunately,  the  prophesy  of  Gen. 
James  Doolittle  and  Messi-s.  Jerome 
Hunsaker  and  Charles  Home  who  com- 
prised the  Commission  has  not  been  ful- 
filled because  Its  recommendations  have 
gone  largely  unheeded.  Recognizing  the 
lack  of  implementation  of  regulatoiy 
controls  on  noise  from  aircraft,  the  Con- 
gress enacted  in  1968,  the  Aircraft  Noise 
Abatement  Act  and  in  1972,  the  Noise 
Control  Act,  each  dealing  specifically 
with  aircraft  noise.  In  addition  to  statu- 
tory enactments,  congressional  commit- 
tees have  held  interminable  healings  and 
produced  innumerable  reports.  Indeed, 
three  committees  of  this  House  are  hold- 
ing hearings  this  month. 


Apart  from  Congress,  a  great  many 
other  organizations  across  the  country 
have  met  and  organized  to  seek  relief 
from  aircraft  noise.  Millions  of  our  citi- 
zens have  become  increasingly  annoyed 
and  frustrated  by  the  absence  of  aircraft 
noise  abatement.  I  believe,  Mr.  Speaker, 
this  long-standing  issue  has  contributed 
in  no  small  part  to  the  cynicism  with 
which  many  of  our  citizens  are  viewing 
this  Government.  Noise  impacted  airport 
neighbors  would  not  be  so  annoyed  If 
they  did  not  realize  as  more  and  more 
they  have,  that  there  are  available  nu- 
merous measures  to  significantly  reduce 
the  impact  of  aircraft  noise. 

The  common  thread  running  through- 
out this  issue  of  aircraft  noise  is  the  ap- 
parent lack  of  institutional  Incentive  on 
the  part  of  the  FAA  to  promulgate  regu- 
lations for  noise  control.  Actually,  there 
are  positive  means  available  to  obtain 
present  relief  from  aircraft  noise.  One  is 
the  subject  of  a  bill  I  have  introduced  "to 
require  the  Secretary  of  Transportation 
to  establish  mandatory  operating  proce- 
dures to  reduce  noise,  conserve  fuel,  and 
improve  the  degree  of  safety  in  the  oper- 
ation of  civil  turbojet  powered  aircraft  In 
the  United  States  and  for  other  pur- 
poses." 

It  provides  relief  through  safe,  fuel  ef- 
ficient reduced  noise  flight  procedures. 
Such  procedures  are  demonstrably  avail- 
able having  been  In  use  on  a  system- 
wide  basis  by  Northwest  Airlines  since 
1970  and  before.  It  is  interesting  to  note 
in  this  connection  that  Capt.  J.  J.  O'Don- 
nell,  president  of  the  Air  Line  Pilots  As- 
sociation, testified  before  the  Aviation 
Subcommittee  in  support  of  Northwest's 
procedures  as  compared  to  others  recom- 
mended by  either  the  FAA  or  the  Air 
Transport  Association. 

In  adddition,  it  would  prohibit  the  ret- 
rofit of  JT-fiD  englned  aircraft — B-727, 
B-737,  and  DC-9 — with  sound  absorbent 
materials — SAM.  Such  a  retrofit  is  both 
costly,  time  consuming  and  of  question- 
able benefit  in  terms  of  noise  reduction. 
Further,  and  of  increasing  relevance  to 
the  Congress,  this  retrofit  would  act  to 
perpetrate  the  service  life  of  older  tech- 
nology which  cannot  be  considered  either 
fuel  efficient  or  quiet — even  when  retro- 
fitted. 

I  have  learned  that  the  applications 
of  operating  procedures  which  Northwest 
Airlines  has  perfected  would  result  con- 
servatively, in  greater  than  50  percent 
reduction  In  the  current  area  of  noise 
impact  if  enforced  upon  all  jet  oper- 
ators, foreign  as  well  as  domestic,  and 
without  regard  to  arbitrary  weight  cut- 
offs of  75,000  lbs,  etc. 

Frankly,  Mr.  Speaker,  I  dislike  having 
to  incorporate  specific  measures  and  time 
deadlines  in  legislation.  However,  In  the 
absence  of  administrative  agency  action, 
Congress  in  this  case  has  no  alternative 
but  to  specify  how  a  new  law  Is  to  be 
implemented. 

Another  purpose  of  my  bill  is  to  put  to 
rest  the  suggestions  that  individual  air- 
port operators  or  even  State  aeronau- 
tical agencies  should  prescribe  aircraft 
or  airport  operating  procedures  for  noise 
abatement.  The  FAA  and  no  other  agen- 
cy. Federal,  State  or  local,  should  enforce 
such  procedures.  However,  the  FAA  must 
undertake  measures  for  noise  control 


which  have  demonstrably  been  available 
for  many  years. 
The  text  of  my  bill  Is  as  follows: 

H.R.— 
A  bin  to  require  the  Secretary  of  Transpor- 
tation to  establish  mandatory  operating 
procedures  to  reduce  noise,  conserve  fuel, 
and  improve  the  degree  of  safety  in  the 
operation  of  civil  turbojet  powered  air- 
craft in  the  tJnlted  States  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not 
later  than  the  ninetieth  day  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Transportation,  after  consultation  with  the 
Administrators  of  the  Environmental  Pro- 
tection Agency  and  the  National  Aeronautics 
and  Space  Administration  shall,  by  rule,  es- 
tablish mandatory  operating  procedures  to 
reduce  noise,  conserve  fuel,  and  Improve  the 
degree  of  safety  in  the  operation  of  civil 
turbojet  powered  aircraft  which  shall  be  ap- 
plicable to  the  operation  of  any  such  air- 
craft during  its  operation  In  the  United 
States.  Such  procedures  shall  be  established 
for  each  type  of  civil  turbojet  powered  air- 
craft and  shall  include,  but  not  be  limited 
to— 

(1)  with  respect  to  the  takeoff  procedure 
for  any  such  type  of  aircraft,  a  requirement 
that  an  expedited  flap  retraction  schedule 
in  combination  with  a  reduced  thrust  level 
commensurate  with  actual  weight,  elevation 
and  atmospheric  conditions  which  produces 
the  minimum  amount  of  noise  without  de- 
creasing the  degree  of  safety  be  used;  and 

(2)  with  respect  to  the  entire  landing 
procedure  under  normal  operating  condi- 
tions for  any  such  type  of  aircraft,  a  require- 
ment that  the  flap  conflguratlon  to  be  used 
be  the  minimum  flap  configuration  which  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration by  regulation  has  certified  for 
use  In  the  landing  of  such  type  of  aircraft, 
taking  into  account  the  maximum  degree  of 
safety  for  that  particular  operation. 

Sec.  2.  The  Secretary  of  Transportation,  In 
consultation  with  the  Administrators  of  the 
Environmental  Protection  Agency  and  the 
National  Aeronautics  and  Space  Administra- 
tion, shall  study  the  advisability  of  requiring 
the  use  of  new  flight  Instruments  In  the 
landing  operations  of  civil  turbojet  powered 
aircraft  which  would  result  in  the  reduction 
of  noise  and  an  Increase  In  the  degree  of 
safety  In  such  landing  operations.  Not  later 
than  the  three-hundred-sixty-fifth  day  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  shall  submit  the 
results  of  such  study  to  Congress. 

Sec.  3.  No  two  or  three  engine  civil  turbojet 
powered  aircraft  having  an  engine  bypass 
ratio  of  less  than  1.6  shall  be  subject  to  any 
standard  or  regulation  prescribed  under  any 
provision  of  law  which  permits  the  acoustic 
retrofit  of  such  aircraft  after  a  specified  date. 


HOMEOWNER  TAX  DEDUCTION  FOR 
NEW  WELLS  IN  DROUGHT  AREAS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  McFall)  is  recognized  for 
5  minutes. 

Mr.  McFALL.  Mr.  Speaker,  I  am  today 
introducing  legislation  that  provides  a 
tax  deduction  for  homeowners  who,  be- 
cause of  drought,  must  repair  or  replace 
a  well  that  is  the  principal  source  of 
water  for  use  in  their  home.  Businessmen 
and  farmers  can  now  deduct  the  cost  of 
replacement  wells  as  a  business  expense, 
but  the  homeowner  is  offered  no  relief. 

This  deduction  will  only  be  available 
to  homeowners  in  areas  the  President  de- 
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Clares  to  be  drought  emergency  areas  or 
major  disaster  areas  due  to  drought.  Ad- 
ditionally, the  deduction  will  not  be  avail- 
able to  homeowners  who  receive  insur- 
ance compensation  to  cover  well  repair 
or  replacement  costs  or  homeowners  who 
receive  any  assistance — including  direct 
loans,  loan  guarantees,  and  insurance  of 
loans — from  the  Federal  Government 
with  respect  to  such  well  repair  or 
replacement. 

California,  and  my  congressional  dis- 
trict in  particular,  Is  presently  experienc- 
ing the  worst  drought  in  its  recorded  his- 
tory. In  providing  drought  relief  to 
drought  victims,  the  Federal  Government 
must  strive  for  equal  treatment  of  all  per- 
sons and  interests.  The  legislation  I  am 
Introducing  will  correct  a  present  In- 
equity, and  I  urge  its  prompt  considera- 
tion by  the  House. 

Mr.  Speaker,  I  Include  the  text  of  this 
legislation  as  part  of  my  remarks: 

H.R.  6SG2 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  Individuals  a  deduction 
for  certain  repairs,  Improvements,  or  re- 
placements of  residential  water  wells 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled,  That    (a) 
part  VII  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
additional  Itemized  deductions  for  Individ- 
uals)   Is  amended  by  redesignating  section 
221   as  section   222   and  by  Inserting  after 
section  220  the  following  new  section: 
"Sec.  221.  Qualified  Residential  Water  Well 

ExPENDmniES 

"(a)  Allowance  op  Deduction. — In  the 
case  of  an  Individual,  there  shall  be  allowed 
as  a  deduction  the  qualified  residential  water 
well  expenditures  paid  or  Incurred  by  the 
taxpayer  during  the  taxable  year. 

"(b)  Definitions. — For  purposes  of  this 
section — 

"(1)  Qualified  residentml  water  well 
EXFENDrruRES.— The  term  'quallfled  residen- 
tial water  well  expenditures'  means  any 
amount  paid  or  Incurred  by  the  taxpayer 
for  the  repair,  Improvement,  (Including  al- 
tering the  depth  or  slant  of  such  well),  or 
replacement  of  any  eligible  residential  water 
well  to  the  extent  that — 

"(A)  such  repair,  improvement,  or  replace- 
ment Is  necessary,  as  a  result  of  any  drought 
which  Is  determined  by  the  President  to  be 
an  emergency  or  a  major  disaster  under  the 
Disaster  Relief  Act  of  1974,  to  maintain  an 
adequate  quality  and  quantity  of  water  avail- 
able from  such  well  (determined  under  reg- 
ulations prescribed  *y  the  Secretary)  for 
the  duration  of  such  emergency  or  major 
disaster, 

"(B)  such  amount  is  paid  or  Incurred — 

"(1)  after  the  date  such  drought  Is  so  de- 
termined to  be  an  emergency  or  major  dis- 
aster, and 

"(II)  before  the  date  such  emergency  or 
ma  lor  disaster  terminates. 

"(C)  the  taxpaver  Is  not  compensated  by 
Insurance  or  otherwise  for  such  repair.  Im- 
provement, or  replacement,  and 

"(D)  the  taxpayer  docs  not  use  any  as- 
sistance (Including  direct  loans,  loan  guar- 
a'^te-s.  and  Insurance  of  loans)  from  the 
United  St<ttes  with  resoect  to  such  repair, 
Imorovement.  or  reolacement. 

"(2^    Eligible  residential  watbi  well. 

The   term   'eligible   residential   water   well' 
means  anv  well — 

"■'(A)  which,  before  the  droueht  He!«crlbed 
in  narneraoh  (l)fA)  Jn  connection  with 
w*>\eh  the  deduction  under  this  section  Is 
claimed,  was  used  as  the  ortncinal  source 
of  water  for  use  In  any  residence  of  the  tax- 
payer; and 


"(B)  which  Is  owned  by  the  taxpayer  or 
of  which  the  taxpayer  Is  the  lessee. 

"(3)  Residence. — The  term  'residence' 
means  any  house,  condominium,  apartment, 
or  mobile  home  which  Is  located  within  the 
United  States  and  which  Is  used  to  provide 
living  accommodations  for  Individuals;  ex- 
cept that  such  term  does  not  Include  any 
unit  In  a  hotel,  motel,  Inn,  or  other  estab- 
lishment which  Is  used  primarily  to  provide 
living  accommodations  on  a  transient  basis. 

"(c)  No  Dcoble  Deduction. — Any  quallfled 
residential  water  well  expenditure  shall  not 
oe  taken  Into  account  under  subsection  (a) 
to  the  extent  the  taxpayer  is  entitled  to  take 
such  expenditure  Into  account  under  section 
167  or  212." 

(b)  The  table  of  sections  of  such  port  Vn 
Is  amended  by  striking  out  the  last  Item  and 
Inserting  In  lieu  thereof  the  following: 
"Sec.  221.  Qualified    residential    water    well 

expenditures. 
"Sec.  222.  Cross  references." 

(c)  Section  62  of  the  Internal  Revenue 
Code  of  1964  (relating  to  adjusted  gross  in- 
come defined)  Is  amended  by  Inserting  after 
paragraph  (13)  the  following  new  para- 
graph : 

"(14)  Qualified  residential  water  well 
expenditures. — The  deduction  aUowed  by 
section  221." 

(d)  Paragraph  (1)  of  section  263(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
capital  expenditures)  Is  amended  by  strik- 
ing out  "or"  at  the  end  of  subparagraph  (E) , 
by  striking  out  the  period  at  the  er.d  of  sub- 
paragraph (P)  and  Inserting  in  lieu  thereof 
",  or",  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"(G)  qualified  residential  water  well  ex- 
penditures allowable  as  a  deduction  under 
section  221." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 


THE  HONORABLE  THOMAS  L.  ASH- 
LEY, CHATRMAN  OF  THE  COMMIT- 
TEE ON  ENERGY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Vanik)  is  recognized  for  5 
minutes. 

Mr.  VANIK.  Mr.  Speaker,  on  behalf 
of  the  Ohio  delegation  in  the  95th  Con- 
gress. I  want  to  take  this  opportunity  to 
express  our  pride  on  the  occasion  of  the 
appointment  of  our  distinguished  col- 
league, Thomas  Ludlow  Ashley,  as 
chairman  of  the  House  Committee  on 
Energy. 

"LuD"  faces  the  greatest  challenge  of 
his  public  career  In  his  chairmanship  of 
the  Energy  Committee,  the  first  "super" 
committee  of  the  Congress  dealing  with 
the  most  serious  domestic  problem  of  our 
time. 

We  wish  him  well  in  this  opportunity 
to  lead  America  to  energy  Independence. 


DESIGNATING  APRIL  AS  "PAIR 
HOUSING  MONTH" 

The  SPEAKER.  Under  a  Previous  or- 
der of  the  House,  the  gentleman  from 
Connecticut  (Mr.  Dodd)  Is  recognized  for 
5  minutes. 

Mr.  DODD.  Mr.  Sneaker,  yesterday  I 
Introduced  a  resolution.  House  Resolu- 
tion 510,  designating  the  month  of  April 
as  Pair  Housing  Month.  Nine  years  ago 
this  month,  the  Fair  Housing  Act  of  1968 
which  guarantees  all  Americans  the  right 


to  live  where  they  wish  to  live,  when  they 
wish  to  live  there,  for  as  long  as  they 
can  afford  to  do  so  became  law. 

Although  this  act  has  done  much  to- 
wards insuring  that  every  American  has 
decent  housing,  the  last  9  years  have  also 
revealed  weaknesses  In  the  law  which 
need  to  be  corrected  in  order  to  provide 
for  its  effective  enforcement.  So,  on  this 
ninth  anniversary  of  the  enactment 
of  the  Fair  Housing  Law,  let  us  dedicate 
ourselves  to  making  the  necessary 
changes  In  the  law  which  will  make  good 
the  promise  of  protection  against  dis- 
crimination that  the  Federal  Govern- 
ment made  to  all  Americans  in  1968. 

The  resolution  I  offered  calls  on  the 
Congress  to  rededicate  "itself  to  the 
promulgation  and  practice  of  the  letter 
and  spirit  of  the  Fair  Housing  Law  so 
that  fair  housing  will  become  a  right  that 
can  be  realized  by  every  American." 

With  the  passage  of  this  law,  the  Fed- 
eral Government  extended  to  housing  its 
formal  acceptance  of  the  principle  that 
black  Americans  so  valliantly  fought  for 
all  through  the  1960's — no  American 
should  be  denied  his  constitutional  right 
to  equal  protection  of  the  laws  because 
of  his  race,  religion,  or  national  origin. 

While  many  still  hailed  the  passage 
of  this  landmark  piece  of  legislation,  it 
became  more  and  more  clear  that  the 
law's  failure  to  grant  the  Federal  Gov- 
ernment strong  enforcement  powers 
made  it  almost  Impossible  for  HUD  to 
process  housing  discrimination  com- 
plaints in  a  timely  manner,  and  there- 
fore greatly  reduced  the  number  of  cases 
that  HUD  could  successfully  resolve. 

In  testimony  last  September  before 
the  Subcommittee  on  Civil  and  Constitu- 
tional Rights  of  the  House  Judiciary 
Committee,  on  which  I  had  the  honor  of 
serving  in  the  last  Congress,  former  HUD 
Secretary  Carla  Hills  said : 

Respondents  know  all  too  well  that  HUD 
has  no  meaningful  enforcement  power  .  .  . 
and  many  have  virtually  Ignored  (HUD's) 
conciliation  efforts  because  they  have  no  In- 
ducement to  cooperate. 

Similarly,  the  U.S.  CivU  Rights  Com- 
mission has  also  found  that  the  law  needs 
to  be  significantly  strengthened. 

Mr.  Speaker,  justice  delayed  Is  justice 
denied — and  a  right  that  is  thwarted  is 
a  right  denied.  No  longer  can  we  In  the 
Congress  deny  all  Americans  their  rights 
by  not  giving  HUD  and  the  Justice  De- 
partment the  kind  of  strong  enforcement 
authorities  they  need  to  make  fair  hous- 
ing a  reality  in  practice  and  not  just 
meaningless  words,  once  stated  and  now 
forgotten. 

A  lot  can  be  done  by  the  administra- 
tion acting  imder  its  own  authority,  by 
assigning  more  people  to  enforce  the  law, 
but  unless  the  Congress  gives  HUD  the 
statutory  authority  it  needs,  these  addi- 
tional personnel  will  not  have  the  tools 
they  need  to  make  this  law  work. 

I  am  happy  to  say  that  legislation  has 
already  been  Introduced  in  this  Congress 
which  win  significantly  strengthen  the 
law.  A  bill,  H.R.  3504.  introduced  by  Rep- 
resentative Don  Edwards,  chairman  of 
the  Subcommittee  on  Civil  and  Constltu- 
tionsd  Rights,  would  grant  the  adminis- 
tration important  new  enforcement  pow- 
ers such  as  the  authority  to  issue  cease- 
and-desist  orders  and  the  authority  to 
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initiate  a  suit  without  having  to  estab- 
lish a  pattern  or  practice  of  discrimina- 
tion as  is  now  required. 

Mr.  Speaker,  with  these  authorities 
HUD  and  the  Justice  Department  can 
make  this  law  work,  but  they  need  our 
help.  I  ask  all  my  colleagues  to  support 
both  this  resolution  and  the  strengthen- 
ing of  the  Fair  Housing  Act  of  1968. 

Mr.  Speaker,  at  this  time  I  would  like 
to  introduce  the  text  of  my  resolution 
into  the  Record  : 

H.  Res.  — 

Resolution  recognizing  the  month  of  April  as 
Fair  Housing  Month 

Whereas  it  is  the  policy  of  the  United 
States  to  guarantee  to  every  citizen  the  right 
to  fair  housing;  and 

Whereas  this  right  and  the  responsibilities 
attendant  on  It  are  set  forth  In  the  National 
Fair  Housing  Law,  title  VIII  of  the  1968  Civil 
Rights  Act;  and 

Whereas,  since  1968,  the  month  of  April 
has  been  set  aside  each  year  for  commemo- 
ration of  the  Fair  Housing  Law;  now,  there- 
fore, be  It 

Resolved,  That  the  House  of  Representa- 
tives (the  Senate  concurring)  recognizes  the 
month  of  April  as  Fair  Housing  Month  and 
that  the  Congress  of  the  United  States 
hereby  rededicates  Itself  to  the  promulgation 
and  practice  of  the  letter  and  spirit  of  the 
Fair  Housing  Law  so  that  fair  housing  will 
become  a  right  that  can  be  realized  by  every 
American. 


GENERAL  LEAVE 


Mr.  BEILENSON.  Mr.  Speaker,  I  ssk 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  therein  extraneous  material,  on 
the  subject  of  the  special  order  today  by 
the  gentleman  from  Connecticut,  (Mr. 
Dodd). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


ASSISTANT  SECRETARY  GENO 
BARONI 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Ohio  <Mr.  A.sHLEY^  is  recognized  for  5 
minutes. 

Mr.  ASHLEY.  Mr.  Speaker,  this  week 
my  good  friend  Msgr.  Geno  Baroni  was 
sworn  in  as  the  new  Assistant  Secretary 
of  Housing  and  Urban  Development  for 
Neighborhoods,  Non-Governmental  Or- 
ganizations and  Consumer  Protection. 
Geno  Baroni  is  certainly  one  of  the  most 
exciting  appointments  that  President 
Carter  has  made,  especially  in  the  De- 
partment with  \vhi"h  I  have  the  most 
familiarity  with — the  Department  of 
Housing  and  Urban  Development. 

Geno  Baroni  has  been  called  a  "pesky 
gadfly"  by  numerous  people  and  groups, 
and  he  has  been  a  "pesky  gadfly  "  in 
seeking  to  draw  the  attention  of  the  Con- 
gress and  the  Executive  to  view  the  ur- 
ban community  as  a  network  of  local 
community  groups,  rather  than  one 
urban  entity.  Geno  Baroni  is  an  out- 
spoken man  whose  deep  perceptions  of 
American  society  are  increasingly  gain- 
ing respect  by  all  of  us  who  are  con- 
cerned with  the  plight  of  urban  America. 

Last  week  Assistant  Secretary  Baroni 


was  in  my  district  speaking  at  a  3-day 
conference  on  the  role  that  community 
organizations  can  play  in  revitalizing 
urban  neighborhoods,  sponsored  by  St. 
Stephen's  Catholic  Church  in  Toledo. 
Geno  Baroni's  appearance  as  usual 
stimulated  considerable  excitement  and 
discussion  and  I  am  pleased  that  he  was 
able  to  be  in  Toledo  for  this  occasion. 
Mr.  Speaker,  I  would  like  to  include  in 
the  Record  my  statement  welcoming 
Monsignor  Baroni,  as  well  as  an  article 
appearing  in  the  Toledo  Blade  Satur- 
day, April  16,  an  article  appearing  in  the 
Washington  Post,  Saturday,  April  16, 
and  an  article  appearing  in  the  New 
York  Times,  Wednesday,  April  20: 
Statement    of     Congressman     Ashley     to 

Conference    on     Role     or     Communitt 

Organizations 

Conference  Members.  Reverend  Hemady 
and,  of  course,  Monsignor  Geno  Baroni:  I  re- 
great  very  much  that  my  schedule  did  not 
ptermit  me  to  be  present  tonight  to  con- 
gratulate all  of  you  on  the  success  of  your 
conference,  and  more  particularly  to  pay  trib- 
ute to  my  good  friend.  Father  Greno  Baroni. 
Several  long  years  ago,  many  would  have 
doubted  that  there  could  even  be  such  a  con- 
ference, or  a  meaningful  agenda  for  discus- 
sion. That  there  can  be  is.  in  large  measure, 
a  tribvite  to  Father  Geno. 

A  number  of  us  In  Congress,  and  many 
at  HUD  have  maintained  an  Interest  over  the 
years  In  the  process  of  revitalizing  Ameri- 
ca's neighborhoods.  We  stand  now  on  the 
verge  ol  seeing  a  neighborhood  commission 
established,  and  formal  administration  rec- 
ognition of  the  concept  that  neighborhoods 
do  matter  and  can  be  a  significant  force  for 
urban  change.  As  chairman  of  the  Housing 
Subcommittee.  I  have  been  In  a  unique  posi- 
tion to  monitor  the  sometimes-rocky  course 
of  this  progress.  I  feel  confident  in  stating 
that  Father  Geno.  more  than  any  other  per- 
son, lb  responsible  for  that  progress. 

In  the  past  several  years  I  have  seen 
Father  Geno  wear  several  hats.  In  his  advo- 
cacy of  the  cau.se  of  neighborhoods.  That  of 
president  and  founder  of  the  National  Cen- 
ter for  Urban  Ethnic  Affairs.  That  of  dy- 
namic leader  of  the  campaign  for  human  de- 
velopment. That  of  visionary  community 
consultant  and  organizer,  from  Toledo  to 
Washington.  And  that  of  ghetto  priest.  Dur- 
Ijig  aU  that  time  and  In  all  those  roles,  he 
has  been  this  country's  leading  proponent  of 
strong,  vitalized  neighborhoods.  He  now 
brings  all  of  that  energy,  all  of  that  vision, 
and  all  of  that  commitment  to  HUD — as 
assistant  Secretary  for  Neighborhood  Devel- 
opment and  Consumer  Affairs.  You  and  I 
know  that  there  Isn't  a  better  man  for  the 
Job.  If  Inclusion  of  Geno  Baroni  in  the  Carter 
administration  is  going  to  be  typical  of  their 
efforts  to  seek  out  commitment  and  excel- 
lence, then  I  think  all  of  us  ought  to  offer 
our  congratulations  to  President  Carter  and 
to  Secretary  Harris. 

Father  Geno's  appointment  Indicates  an 
administration  and  Agency  commitment  to 
the  revitalizatlon  and  significance  of  neigh- 
borhoods. That,  ladles  and  gentlemen  is  an 
indication  from  which  we  can  all  take  heart. 

In  the  next  several  weeks  the  conference 
ccmmlttee  of  tbe  Senate  and  House  will  be 
hammering  out  the  final  version  of  the  sup- 
plemental housing  authorization  bill.  It  Is 
very  likely  (and  very  encoviraelns)  that  the 
final  version  will  contain  provisl'-n  for  a  na- 
tional neighborhood  movement  In  this  coun- 
try, and  It  Is  a  tribute  to  Father  Geno's 
drive  and  tenacity.  It  is  especially  fitting 
that  he  will  have  a  critical  ongoing  role  In 
the  commission's  functioning. 

You  are  meeting  at  a  hopeful  and  excit- 
ing time.  I  offer  you  all  my  congratulations 
on  your  conference,  and  I  offer  my  special 


congratulations  to  Father  Oena  Tliase  <tf  us 
in  Toledo  will  always  have  a  special  regani 
for  him. 

HUD  An)  Urges  Federal  Shift  in  Attitude 
ON  Neighborhoods 

The  Federal  Government  should  end  its 
negative  policies  toward  neighborhoods  and 
adopt  policies  that  wUl  encourage  their  pres- 
ervation, an  assistant  secretary  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment said  here  Friday. 

Msgr.  Geno  Baroni,  interviewed  prior  to 
bis  appearance  before  a  regional  conference 
on  "parishes  and  neighborhoods,"  said  that 
most  policies  In  the  past  have  been  destruc- 
tive toward  neighborhoods. 

"Urban  renewaU  was  really  urban  removal, 
and  whole  areas,  with  rich  cultural  and  eth- 
nic heritages,  were  destroyed  and  never  re- 
built," he  said. 

Expressways  likewise  have  destroyed  and 
split  neighborhoods,  since  they  were  built 
with  little  regard  for  the  effect  on  neighbor- 
hoods, but  rather  with  the  objective  of  pro- 
viding fast  transportation  between  the  cen- 
tral cities  and  suburbs.  Monsignor  Baxonl 
added. 

THREE    officials    TO    SPEAX 

He  is  one  of  three  Washington  officials 
who  are  featured  speakers  at  the  three-day 
conference  at  St.  Stephen's  parish  ball.  The 
meeting  Is  dealing  with  what  roles  that 
parishes  and  community  organizations  can 
play  In  revitalizing  tirban  neighborhoods. 

Monsignor  Baroni  took  his  post  a  month 
ago,  with  re.>ponsibllltles  in  consumer  affairs 
and  regulatory  functions.  One  of  his  objec- 
tives will  be  to  help  form  a  policy  to  encour- 
age people  to  stay  in  ethnic  communities, 
rather  than  move  away. 

"People  don't  live  in  cities,  they  live  In 
neighborhoods.  But  for  years,  neighborhoods 
have  been  used  up,  then  thrown  away  like 
paper  towels." 

Housing  policies  should  be  changed  to 
make  It  easier  for  families  to  keep  homes, 
rather  than  losing  them  by  foreclosure  to 
the  Government.  Monsignor  Baroni  said. 

He  said  that  HUD  Is  foreclosing  on  360 
homes  each  month  In  Detroit  and  has  51,000 
defaulted  homes  on  Its  hands.  This  has  cost 
the  government  $10,000  on  the  average  for 
each  home  that  It  has  repossessed,  he  added. 

FAVORS    CHANCE   IN    PLAN 

"We  don't  need  these  homes  to  go  back 
to  the  Government.  My  Job  will  be  to  help 
people  stay  In  these  homes,  and  It  will  prob- 
ably cost  less  than  It  does  to  foreclose,"  he 
declared. 

He  suggested  that  the  federal  Section  8 
housing  plan,  whereby  homes  are  offered  on 
a  subsidized  rental  or  purchase  arrangement, 
be  liberalized  to  permit  a  larger  share  of  the 
population  to  have  housing. 

"Four  out  of  five  U.S.  families  cannot  af- 
ford to  buy  a  new  home,  and  the  idea  of  a 
home  on  a  half-acre  lot  in  the  suburbs  is 
beyond  their  reaxih  and  probably  will  remain 
so  for  many  years." 

A  bill,  co-sponsored  by  Toledo  Congressman 
Thomas  L.  Ashley,  would  establish  a  national 
neighborhood  policy  committee,  Monsignor 
Baroni  said.  It  would  establish  a  panel  to 
examine  present  federal  policies  which  ad- 
versely affect  neighborhoods  and  make  rec- 
ommendations on  how  they  shovild  be 
changed. 

Monsignor  Baroni  has  appeared  here  sev- 
eral times,  he  said.  In  1971,  be  spoke  to  sev- 
eral Toledo-area  parishes  on  the  social  plight 
ol  white  urban  ethnic  groups.  Three  years 
ago,  he  announced  a  grant  for  Toledo  to 
train  city  officials  m  methods  of  neighbor- 
hood revltallzatlon.  At  the  time,  he  was  presi- 
dent of  the  National  Center  for  Urban  Ethnic 
Affairs,  an  independent,  nonprofit  organiza- 
tion which  he  still  heads. 

More  than  175  persons  have  registered  for 
the  business  sessions,  which  are  being  held 
at  the  Quality  Inn  In  Northwood  through 


11860 


CONGRESSIONAL  RECORD —HOUSE 


April  22,  1977 


Sunday,  Peter  UJvagl,  conference  director, 
said. 

A  dinner  meeting  will  be  at  8  tonigbt  In  St. 
Stephen's  parish  hall. 

OzNo  Baxoni:  Wak  Stories 
(By  Eugene  L.  Meyer) 

Before  "Roots"  became  a  best-seller,  tele- 
vision series  and  national  pastime,  there  was 
Oeno  Baronl. 

Since  the  fabled  melting  pot  boiled  over 
In  the  racial  and  ethnic  polarization  of  the 
1960°s,  Oeno  Baronl  has  been  talking  about 
"who  am  I.  the  Identity  Issue,  the  Issue  that 
won't  go  away,  the  Issue  of  background." 

For  the  46-year  old  Catholic  priest,  roots 
means  neighborhood.  Both  are  In  these  days, 
suggesting  that  Oeno  Baronl  may  Just  be  a 
man  whose  time  has  come.  Social  actlvlst- 
cum  gadfly  to  the  liberal  establishment, 
Baronl  Is  moving  Into  a  new  arena  as  assist- 
ant secretary  of  Housing  and  Urban  Develop- 
ment for,  according  to  his  own  Job  descrip- 
tion, "neighborhoods,  non-governmental  or- 
ganizations and  consumer  protection." 

"I  don't  think  a  lot  of  people  understand 
what  I'm  going  to  do  or  where  I  come  from," 
Baronl  said  recently.  Where  he's  coming  from 
Is  easier  to  understand,  however,  than  how 
that  translates  Into  policies  and  programs  at 
HUD. 

Uke  a  veteran  retelling  war  stories,  Baronl 
reviewed  his  life  and  times  over  a  hamburger 
at  Trio's  Restaurant,  a  neighborhood  eatery 
around  the  corner  from  his  National  Center 
for  Urban  Ethnic  Affairs  at  1621  16th  St.  NW. 
Trio's  is  an  Informal  place  where  his  friend, 
the  late  Dr.  Oeorge  Wiley,  launched  the  wel- 
fare rights  movement  of  the  1960s.  It  was  a 
sort  of  a  war  room  then,  where  social  ac- 
tivists would  meet  to  draw  up  strategies  for 
change. 

Like  a  battle  tactician,  Baronl  drew  circles 
and  lines  on  any  available  scrap  of  paper 
to  illustrate  his  points.  It  was  like  a  nostalgia 
trip  through  a  turbulent  time  that  Is  only 
yesterday  but  seems  light  years  away. 

He  came  from  the  coal  mining  region  of 
Western  Pennsylvania  where  his  father,  an 
Italian  Immigrant,  worked  for  47  years.  "The 
Episcopalians  owned  the  coal  mines,  the 
Methodists  and  Lutherans  were  the  bosses, 
and  the  Italians,  Hungarians  and  Appalach- 
ians, we  dug  the  coal,"  he  said. 

"We  all  went  to  the  same  company  store 
and  the  same  public  school,  and  the  bosses' 
daughters  were  our  teachers  In  the  grade 
school.  They  were  great  Amerlcanlzers.  you 
know.  Melting  pot.  "These  are  the  foreigners 
kids,'  you  know.  I  didn't  speak  English  until 
I  went  to  grade  school." 

He  lived  In  the  small  mining  town  of 
Acosta.  whose  children  "were  looked  down 
upon  because  we  came  out  from  the  sticks 
on  the  school  bus"  to  Somerset,  the  county 
seat,  to  become  Aioerlcanlzed  In  "the  Pro- 
testant school." 

Baronl  was  ordained  In  1956  from  Mt.  St. 
Mary's,  a  small  Catholic  college  In  Emmlts- 
burg.  Md..  near  the  Pennsvlvanla  border.  He 
Is  now  on  the  school's  board  of  directors 
along  with  Peter  P.  O'Malley.  an  Irish  kid 
from  Clinton.  Mass.,  who  is  president  of  the 
Washington  Capitals  hockey  team. 

After  a  stint  as  a  parish  priest  in  working 
class  neighborhoods  of  Altoona  and  Johns- 
town.  Pa.,  Baronl  came  to  Washington  in 
1960  to  attend  Catholic  University,  but  there 
was  a  bureaucratic  snafu  and  he  wound  up 
walkin?  the  street"!  of  Shaw,  In  the  Inner  city 
and  llvlne  at  the  St.  Paul  &  Augustine  Rec- 
tory at  142.S  V  St.  NW. 

Before  the  federal  war  on  poverty.  Baronl 
was  becominR  Involved  in  nel-'hborhood  pro- 
grams from  the  church  as  well  as  coordinat- 
ing Catholic  participation  In  the  ISfiS  March 
on  Washington  for  lobs  and  eovialltv. 

With  the  advent  of  the  Great  Socletv  he 
became  part  of  a  clerical  mafia  that  dom- 


inated the  District's  politics  of  poverty.  The 
also  group  Included  Walter  E.  Fauntroy,  now 
D.C.  Delegate  to  Congress,  Channing  E. 
Phillips  and  others.  "We  were  like  traveling 
In  a  little  pack,"  Baronl  recalled. 

The  ghetto  priest  was  pushing  social  pro- 
grams for  poor  blacks  his  own  family  In 
Pennsylvania  could  not  comprehend.  His 
truck-driving  brother-in-law  would  say, 
"We're  making  It.  Why  can't  they?" 

"We'd  get  Into  an  argument,"  said  Baronl, 
"and  my  mother  would  say,  "Shut  up  and 
stop  fighting.  It's  Thanksgiving.'  "  Baronl's 
youngest  brother,  meanwhile,  had  gone  to 
Vietnam.  "He  didn't  relate  to  Abbie  Hoffman, 
Angela  Davis,  Dr.  King.  He  went  off  to  war 
because  my  old  man  said,  'We  beat  Hitler. 
You're  supposed  to  flght  for  your  country, 
America."  I  say,  'This  war  Is  no  good."  He 
says.  "You  ain't  the  President.' " 

By  1968.  the  brother-in-law  had  been  laid 
off,  the  antiwar  movement  was  In  full  swing, 
"and  I  was  getting  concerned  about  the 
alienation  of  Middle  America — the  aliena- 
tion was  economic,  social,  cultural,  politi- 
cal— and  wondered  how  was  I  ever  going  to 
get  support  for  what  I  was  concerned  about. 
Justice,  poverty,  the  cities  . . . 

"Here  I  come  from  the  working  class,  and 
here  I  was  In  the  ghetto,"  Baronl  said.  "At 
the  same  time  In  the  60s,  there  was  kind  of 
Intellectual /minority  thing  going  on.  Some 
guy  at  Harvard  gave  a  lecture.  He  said, 
"Some  of  us  up  here  are  enlightened.  Let's 
help  the  people  at  the  bottom."  The  people  In 
between  were  the  enemy." 

The  1968  assas^^lnatlons  and  civil  disorders 
deeply  affected  Baronl's  thinking.  "Here  I 
was  a  white  person  in  a  black  community.  I 
became  concerned  about  the  relationship  be- 
tween white  and  black  In  the  cities,  about 
polarization  "between  groups."" 

He  began  looking  for  the  "bridge  Issues" 
that  could  unite  ethnic  whites  and  urban 
blacks  and  left  14th  Street  in  1969  In  search 
of  those  Issues  In  Industrialized  northern 
cities. 

"I  was  concerned  about  who  was  bearing 
the  burden  of  social  change,  and  who"s  going 
to  shape  and  share  the  burden  of  social 
change,"  he  said.  "In  the  eOs,  these  (white 
ethnic)  people  were  the  enemv.  The  Intel- 
lectual, far  liberal  left  began  to"  make  fun  of 
them.  ...  So  In  1972,  here's  Massachusetts 
and  D.C.  voting  for  McGovern.  We  went  from 
the  Lyndon  Johnson  landslide  to  the  Nixon 
landslide." 

Baronl  founded  the  National  Center  for 
Urban  Ethnic  Affairs  and,  armed  with  public 
and  private  grants.  Initiated  neighborhood 
programs  In  45  cities.  "I  began  to  realize  peo- 
ple live  in  neighborhoods.  People  got  Identity 
from  them,"  he  said. 

Prom  his  programs  emerged  new  leaders, 
such  as  Rep.  Barbara  Mikulski  (D-Md.)  from 
Baltimore.  The  Neighborhoods  United  Project 
(NUP),  a  citizen  lobby  in  close-in  I»rlnce 
George's  County,  also  sprung  from  his  ef- 
forts. 

In  the  flve-towns  area  of  Prince  George's 
next  to  the  District  line,  he  found,  blacks  and 
whites  were  able  to  unite  around  community 
Issues  of  transportation  and  health.  "We 
didn't  try  to  deal  with  the  black-white  thing 
right  away,"'  Baronl  recalled.  "The  Issue  was 
stop  the  freeway,  a  bridge  Issue." 

Forsaking  the  melting  pot  for  ethnic  pride, 
saving  the  neighborhoods — how  do  these 
ideas  translate  into  HUD  programs,  under 
Baronl's  "consumer"  mandate?  Baronl  paused 
to  think  about  It. 

"I  Intend  ...  I  hope  to  be  part  of  the 
policy  team  in  terms  that  will  relate  to  the 
revitallzation  of  the  city,"  he  said  slowly, 
measuring  his  words.  I'm  going  to  try  to 
develop  some  program?,  some  small  programs, 
Just  like  I  did  at  the  Center.  Involving  third 
parties,  non-governemntal  groups,  neighbor- 
hood groups.  .  .  . 
"See,   neighborhoods   have   never   been   a 


part  of  lu^an  policy.  We  ran  freeways 
through  them,  right?  We  did  urban  renewal 
on  them,  right?  We  destroyed  neighborhoods 
In  order  to  save  them.  Remember?  It  sounds 
like  Vietnam." 

A  Priest  Is  Stirring  the  Melting  Pot  to 

Revitalize  Ethnic  Neighborhoods 

(By  Robert  Relnhold) 

Washington.  April  19. — When  Msgr.  Geno 
Baronl  was  growing  up  In  western  Pennsyl- 
vania, his  teachers  urged  him  to  blend  Into 
the  American  melting  pot  and  forget  the 
language  of  his  Italian  immigrant  parents. 
He  has  since  tried  valiantly  and  vainly  to 
learn  It.  even  taking  a  last-ditch  fling  at 
Berlitz,  but  to  this  day  he  can  scarcely  say 
"good  morning"  in  Italian. 

Monslgnor  Baronl's  block  against  his 
ancestral  tongue,  symbolic  of  the  herit- 
age so  many  "ethnic"  Americans  have  lost 
to  assimilation,  is  tinged  with  Irony.  For 
he  has  emerged  as  perhaps  the  leading  cham- 
pion of  the  revltallzation  of  the  Italian. 
Polish.  Irish  and  other  ethnic  neighborhoods 
that  once  so  enlivened  American  cities. 
learning  about  bureaucracy 

The  activist  priest  has  Anally  been  em- 
braced by  the  Federal  Government,  whose 
policies  he  has  long  denounced  as  destruc- 
tive of  those  neighborhoods.  He  is  scheduled 
to  be  sworn  in  tomorrow  as  Assistant  Secre- 
tary of  Housing  and  Urban  Development  for 
Neighborhoods,  Nongovernmental  Organiza- 
tions and   Consumer  Protection. 

The  ponderous  title  fits  the  gregarious, 
amply  proportioned  priest  about  as  well  as 
a  business  suit.  He  has  been  blithely  breez- 
ing through  the  halls  of  Government  in 
blissful  ignorance  of  such  hard  facts  of  bu- 
reaucratic life  as  the  President's  Office  of 
Management  and  Budget. 

"It's  like  a  secret  place,  like  the  Vatican 
curia."  he  said  of  the  powerful  budget  office. 
"I  don't  know  the  address,  I  don't  know 
who  runs  It,  but  they  always  say  no." 

KNOWN   AS   PESKY   GADFLY 

If  Monslgnor  Baronl  falls  to  get  his  plans 
past  the  managers,  budgeters,  lawyers  and 
other  nay-sayers  in  Government,  It  will  not 
be  for  lack  of  social  conviction  or  enthusi- 
asm, or,  for  that  matter,  lack  of  such  es- 
sential Washington  commodities  as  political 
savvy  and  flair  for  publicity. 

A  Congressional  aide  who  has  watched  the 
46-year-old  priest  promote  legislation  against 
mortgage  redlining  and  other  concerns  calls 
him  a  "problem  solver"  who  can  push  minor 
conflicts  aside  to  find  "a  community  of  Inter- 
ests"" among  comnetlng  groups. 

On  the  outside  for  years,  Monslgnor  Baronl 
was  a  pesky  gadfly  of  banks  that  take  de- 
posits from  central  city  residents  and  Invest 
them  In  condominiums  In  Acapulco  and 
Federal  agencies  that  put  highways  through 
old  neighborhoods.  As  founder  of  the  Wash- 
ington-based National  Center  for  Urban 
Ethnic  Affairs,  he  has  helped  channel  mil- 
lions of  dollars  in  grants  to  local  community 
groups  In  such  cities  as  Newark,  Providence, 
Baltimore  and  Toledo. 

His  elevation  to  a  $30,000  a  year  sub- 
Cabinet  post  follows  valuable  service  to  the 
Carter  camnalgn  in  smoothing  the  rift  be- 
tween Jimmy  Carter  and  the  Catholic 
bishops  over  abortion.  It  Is  the  latest  stop 
In  an  Improbable  odyssev  for  the  coal  min- 
er's son,  who  was  once  fired  for  trying  to 
organize  a  union  In  a  factory.  w<»8  roughed 
up  in  a  civil  rights  march  In  Alabama,  who 
helped  blaf-ks  rehabilitate  a  Washlneton, 
DC.  neighborhood  and  sheltered  antiwar 
protesters  In  Was'^lneton  before  turning  to 
the  needs  of  white  ethnics,  "my  people,"  as 
he  calls  them. 

Slightly  disheveled,  the  buttons  of  his 
shirt  barely  able  to  contain  his  belly,  the 
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Monslgnor,  who  Is  known  as  Oeno  to  every- 
body, peers  at  the  world  through  gray  eyes 
set  deep  In  a  furrowed  face  framed  with 
thick  wavy  black  hair.  Words  come  out  of 
bis  mouth  in  an  avalanche  and  he  seems  un- 
able to  talk  without  paper  and  pencil.  In  a 
recent  lunch,  conversation  he  filled  six  pages 
with  a  maze  of  circles,  crosses,  arrows,  boxes 
and  lines  to  Illustrate  his  points. 

Monslgnor  Baronl's  argument  is  that  the 
mostly  Catholic  ethnic  groups  represent  a 
force  for  liberal  social  change  In  housing, 
health  care  and  Jobs,  but  that  they  are  angry 
and  alienated,  feeling  scored  by  the  liberal 
left  and  threatened  by  the  blacks  with  whom 
they  must  share  the  decayed  Inner  cities. 

"The  grandparents  of  the  people  who  sup- 
ported [former  Senator  J  Jim  Buckley  prob- 
ably voted  for  Robert  Wagner  Sr.,"  he  said. 
"But  In  the  1960's  we  drew  the  line  very  tight 
at  class  and  race.  Here  were  the  student  on 
one  end  and  the  blacks  on  the  other,  and 
here's  my  brother-in-law  who  works  for  Mack 
Truck  In  the  middle.  And  the  left  began  to 
dump  on  middle  Americans,  especially  lower 
Income  whites  who  lived  next  to  the  blacks. 

"So  In  the  social  and  economic  alienation 
the  right  was  coming  along — Agnew,  Nixon, 
Wallace — and  catering  to  them.  Mayor 
I  Frank)  Rlzzo  in  Philadelphia  was  a  byprod- 
uct of  liberal  neglect." 

The  neglect  of  working  class  needs,  he  says, 
has  sped  the  decay  of  the  urban  neighbor- 
hoods that  form  the  fabric  of  older  cities.  The 
remedy,  he  argues.  Is  to  find  "convergent  is- 
sues" such  as  redlining,  (the  practice  by  some 
mortgage  companies  of  withholding  loans  for 
homes  in  certain  neighborhoods]  Jobs,  drug 
problems  and  other  concerns  around  which 
both  blaclc  and  white  communities  can  co- 
alesce rather  than  clash.  "These  people  who 
live  next  to  blacks  do  not  necessarily  want 
to  move — they  need  help,"  he  says. 

If  the  cities  are  to  be  saved  from  becoming 
"black,  brown  and  broke,""  the  monslgnor 
maintains,  ethnic  diversity  must  be  nurtured. 

"My  little  nephew  studies  Eskimos  In 
schools,"  he  says.  "He  thinks  Eskimos  are 
great,  but  he  has  no  sense  of  hLs  own  identity- 
I'm  afraid  my  nephews  and  nieces  will  grow 
up  like  Wonder  Bread— no  crust,  no  Identity. 
People  want  to  be  somebody." 

He  disputed  suggestions  that  the  end  result 
may  be  to  create  ethnic  ghettos.  "The  Issue 
Is  tolerance  for  diversity,"  he  said.  "Equity,  be 
It  racial,  sexual,  economic,  comes  in  dealing 
with  those  tensions  more  honestlv.  So  I  am 
for  doing  away  with  the  melting  pot.  which 
tried  to  level  out  the  differences.  We  should 
deal  with  the  differences.  The  diversity  can  be 
a  strength." 

Accordingly,  his  emphasis  at  H.U.D.  will  be 
on  supplying  local  communities  with  the 
technical  exoertlse  to  help  themselves  He  ex- 
pects to  build  bridges  to  local  unions.  Urban 
League  chapters,  tenants  groups.  He  wants  to 
teach  local  groups  the  fine  art  of  pyramiding 
private  and  public  money  to  encourage 
Investment  in  decllnlne  neighborhoods. 
"There's  never  been  a  Federal  noltcv  that 
respected  nelPhborhoods,"  he  said.  "We  de- 
stroyed nelehborhoods  to  save  them."' 

A  top  priority  will  be  reversing  the  "dis- 
investment" that  taVes  olace  once  a  neleh- 
borhood  starts  to  decline,  the  reluctance  of 
peoDle  and  stores  to  fix  un  a  dy'ng  area  "I 
am  eolne  to  look  at  reinvestment  strategies 
and  reinvestment  starts  with  people  " 


PENSION  RiaHTS  OP  SURVIVING 
SPOUSES 

The  SPEAKER.  Under  a  previous  order 
of  the  house  the  gentlewoman  from  New 
York  (Ms.  HoLTZMAN)  is  recognized  for 
15  minutes. 

Ms.  HOLTZMAN.  Mr.  Sneaker.  I  am 
Introducing  legislation  which  will  amend 


the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  to  protect  the  pension 
rights  of  surviving  spouses. 

It  is  crucial  that  our  pension  law  pro- 
vide full  coverage  for  the  people  they  are 
supposed  to  protect.  Unfortunately  the 
present  law  does  not  do  this.  Take  the 
case,  for  example,  of  a  woman  whose 
husband  has  worked  for  the  same  com- 
pany since  he  was  25  years  old.  He  has 
been  covered  by  a  pension  plan  which 
has  "joint  and  survivors"  benefits  and 
which  gave  him  vested  rights  to  those 
benefits  when  he  had  been  with  the  com- 
pany for  15  years — that  is,  when  he  was 
40  years  old.  He  suddenly  dies  at  the 
age  of  60.  What  happens  to  his  widow 
imder  the  new  pension  reform  law? 

She  gets  nothing. 

The  reason  for  this  is  that  the  new  law 
contains  a  major  loophole  that  leave 
widows — and  widowers — completely  un- 
protected. Behind  the  technical  language 
of  the  new  law  is  a  provision  which  pre- 
vents a  widow  from  receiving  survivor's 
benefits  unless  her  husband  dies  after  he 
has  reached  retirement  a«e.  Retirement 
age  in  most  cases  is  65;  some  plans  may 
have  a  lower  age.  This  means  that  a  man 
who  has  worked  for  a  company  for  15  or 
20  years,  and  whose  pension  benefits 
have  become  fully  vested  by  the  time  he 
reaches  the  age  of  45  or  50,  had  better 
remain  alive  for  another  15  or  20  years 
if  he  wants  his  wife  to  receive  her  share 
of  those  vested  benefits  even  if  he  dies 
1  day  before  he  collects  his  first  pension 
check,  she  will  get  nothing.  The  same  sit- 
uation, of  course,  applies  to  surviving 
husbands. 

I  believe  that  many  of  my  colleagues 
as  well  as  the  public  have  the  impression 
that  under  the  new  pension  reform  law. 
once  a  worker's  benefits  have  vested,  his 
wife  will  be  provided  for  in  the  event  he 
predeceases  her.  This  was  apparent  to 
me  during  the  debate  on  the  new  law 
(ERISA)  last  year  when  I  introduced  an 
amendment  to  close  this  loophole.  Cer- 
tainly most  workers  believe  that  under 
the  new  law,  their  vested  benefits  will 
automatically  go  to  their  widows  or 
widowers  regardless  of  when  the  work- 
ers die. 

Such  is  not  the  case.  This  gap  in  the 
new  law  is  particularly  unfortunate,  be- 
cause it  is  not  apparent  from  the  lan- 
guage of  either  the  law  or  the  report 
which  is  supposed  to  explain  the  law.  I 
am  afraid  that  employees  have  a  false 
sense  of  security  that  once  their  pension 
rights  are  vested,  their  wives  or  husband 
will  be  provided  for,  regardless  of  what 
happens  to  them. 

My  bill  will  correct  this  problem.  It  viill 
allow  a  widow  to  receive  survivors'  bene- 
fits to  which  she  would  have  been  en- 
titled if  her  spouse  had  lived  to  retire- 
ment age.  A  widow  will  be  eligible  to  re- 
ceive such  benefits  at  the  time  that  her 
husband — had  he  hved — would  have 
been  entitled  to  start  receiving  pension 
benefits.  The  same  will  be  true  for 
widowers. 

Providing  adequate  survivors'  benefits 
under  private  pension  plans  will  help 
solve  one  of  the  most  pressing  needs  of 
our  over-65  population — the  lack  of  in- 
come for  older  women.  Women  over  65 
who  live  alone  comprise  the  poorest  seg- 


ment of  our  population.  Six  out  of  every 
ten  have  incomes  below  the  poverty  level. 

If  pension  plans  are  to  be  more  Uian 
a  gamble  on  survival  and  a  bet  on  cover- 
age, and  if  we  sincerely  want  to  protect 
the  rights  of  the  surviving  spouse,  then 
my  bill  should  be  adopted. 

The  text  of  the  bill  follows: 

H.R.  6659 

A  bUl  to  provide  Joint  and  survivors'  annuity 
benefits  under  private  pension  plans  based 
upon  the  participant's  vested  benefit 
Be  it  enacted  by  the  Senate  and  Route  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

AMENDMENT  OF  ERISA 

Section  1.  Section  205  of  title  I  of  the 
Employees  Retirement  Income  Security  Act 
of  1974  (relating  to  Joint  and  survivors'  an- 
nuity requirements)  la  amended  by  striking 
out  subsections  (b)  and  (c)  and  Inserting  in 
lieu  thereof  the  following: 

"(b)  A  plan  shall  not  be  treated  as  satisfy- 
ing the  requirements  of  this  section  unless, 
under  the  plan  If  the  participant  dies  before 
the  earliest  retirement  age,  the  plan  provides 
a  survivor's  annuity  for  the  spouse  (1)  which 
begins  on  the  annuity  starting  date  (deter- 
mined as  If  the  participant  had  lived  untu 
such  earliest  retirement  age)  and  (2)  the 
payments  under  which  are  not  less  than  the 
payments  which  would  have  been  made  un- 
der the  survivor's  annuity  to  which  the 
spouse  would  have  been  entitled  If  the  par- 
ticipant had  separated  from  the  service  on 
the  date  Immediately  preceding  the  date  of 
his  death.". 

AMENDMENT  OF  INTERNAL  REVENUE  CODE 

Sec.  2.  Section  401(a)  (11)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  Joint  and 
survivor  annuity  requirements)  is  amended 
by  striking  out  subparagraphs  (B)  and  (C) 
and  Inserting  in  lieu  thereof  the  following: 

"(B)  (1)  which  begins  on  the  annuity  start- 
ing date  (determined  as  If  the  participant 
had  lived  until  such  earUest  retirement  age), 
and 

"(11)  the  payments  under  which  are  not 
less  than  the  payments  which  would  have 
been  made  under  the  survivor's  annuity  to 
which  the  spouse  would  have  been  entitled 
if  the  participant  had  separated  from  the 
service  on  the  date  Immediately  preceding 
the  date  of  his  death.". 

EFFECTIVE  OAir 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  plan  years  begin- 
ning after  December  31,  1978. 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CoRMAN  fat  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Cotter  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Mann  <at  the  request  of  Mr. 
Wright),  for  April  22  and  25,  on  ac- 
count of  official  business  of  the  Sub- 
committee on  Criminal  Justice. 

Mr.  Sebelius  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  accotmt  of  offi- 
cial business. 

Mr.  Stangeland,  for  today  after  2:30 
p.m.,  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
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lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Brown  of  California,  for  5  min- 
utes, today,  and  to  include  extraneous 
matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RuDD)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Hagedorn,  for  30  minutes,  today. 

Mr.  DuNCAK  of  Tennessee,  for  15  min- 
utes, today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  GoLDWATER.  for  30  minutes,  to- 
day. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Beilenson>  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter:) 

Mr.  McFall,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Badillo,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Le  Pante.  for  5  minutes,  today. 

Mr.  Ashley,  for  5  minutes,  today. 

Ms.  Holtzman,  for  15  minutes,  today. 

Mr.  Rogers,  for  60  minutes,  on  April 
25. 

Mr.  Vanik.  for  5  minutes,  on  April  25. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  RisENHOovER,  immediately  prior 
to  the  vote  on  the  Schroeder  amendment 
on  H.R.  5970  today. 

Mr.  Seiberiing,  on  H.R.  5970,  In  the 
Committee  of  the  Whole  today. 

Mr.  RoussELOT  to  revise  and  extend  his 
remarks  following  remarks  of  Mr.  Symms 
on  B-1  bomber. 

Mr.  DoRNAN.  immediately  following  the 
remarks  of  Mr.  Downey  concerning  the 
B-1  bomber  on  H.R.  5970  today. 

Mr.  Dan  Daniel,  to  extend  his  remarks 
Immediately  orecedinsr  the  vote  on  the 
Dellums  amendment  in  the  Committee 
of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RuDD)  and  to  include  extra- 
neous material:) 

Mr.  HiLLis. 

Mr.  Steicer  in  two  Instances. 

Mr.  Krmp  in  two  instances. 

Mr.  Derwin'ski  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Symms. 

Mr.  Anderson  of  Illinois. 

Mr.  SHtrsTER. 

Mr.  Lagomarsino. 

Mr.  Michel. 

Mr.  Trefn. 

(The  followinsr  Members  (at  the  re- 
ouest  of  Mr.  Bfilenson)  and  to  include 
extraneous  matter:) 

Mr.  Cornell  in  two  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  In  three  instances. 

Mr.  CORRADA. 

Mr.  Rahall. 

Mr.  Pattibon  of  New  York. 

Mr.  Lehman. 

Mr.  Holland. 

Mrs.  Crisrolm. 


Mr.  Panetta. 

Mr.  LuxEN. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  Pary. 

Mr.  Kostmayer. 


ADJOURNMENT 


Mr.  BEILENSON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  8  minutes  p.m.),  imder 
its  previous  order,  the  House  adjourned 
until  Monday,  April  25, 1977,  at  12  o'clock 
noon. 

EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1324.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  Com- 
Rilsslon's  final  determination  in  docket  No. 
73-A,  The  Seminole  Indians  of  the  State  of 
Florida,  plaintiff,  v.  The  United  States  of 
America,  defendant,  pursuant  to  section  21 
of  the  Indian  Claims  Commission  Act;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

1325.  A  letter  from  the  Secretarj-  of  State, 
transmitting  a  draft  of  a  proposed  amend- 
ment to  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1977 
to  provide  security  assistance  to  Greece  and 
Turkey;  to  the  Committee  on  International 
Relations. 

1326.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  ar- 
ticles to  the  Republic  of  Korea  (transmittal 
No.  77-22),  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

1327.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  issuance  of  a 
license  for  the  export  of  certain  major  de- 
fense equipment  sold  commercially  to  Zaire 
(Transmittal  No.  MC-31-77),  pursuant  to 
section  36(c)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Rela- 
tions. 

1328.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  62d  An- 
nual Report  of  the  Commission,  covering  fis- 
cal year  1976,  pursuant  to  section  6(f)  of 
the  Federal  Trade  Commission  Act;  to  the 
Committee  on  Interstate  and  Foreign  Com- 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
Committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2.  A  bill  to  provide  for 
the  cooperation  between  the  Secretary  of 
the  Interior  and  the  States  with  respect  to 
the  regulation  of  surface  coal  mining  opera- 
tions, and  the  acquisition  and  reclamation  of 
abandoned  mines,  and  for  other  purposes; 
with  amendment  (Rept.  No.  96-218).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  UiUon. 


PUBLIC    BILLS    AI>n3    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 


By  Mr.  DON  H.  CLAUSEN: 
H.R.  6549.  A  bill  to  provide  temporary  au- 
thorities to  the  Secretary  of  Commerce  to 
facilitate  emergency  actions  to  mitigate  the 
Impacts  of  the  1976-77  drought  and  promote 
water  conservation;  to  the  Conunlttee  on 
Public  Works  and  Transportation. 

By  Mr.  PHILLIP  BURTON   (for  him- 
self, Mr.  Skubitz,  Mr.  Udall,  Mr.  Don 
H.  Clausen,  Mr.  Gudger,  Mr.  Lago- 
marsino,    Mr.     Kastenmeier,     Mr. 
Ketchum,  Mr.  Florio,  Mr.  Won  Pat, 
Mr.  DE  Lugo,  and  Mr.  Tsonoas)  : 
H.R.  6550.  A  bUl  to  authorize  certain  ap- 
propriations for  the  territories  of  the  United 
States,  to  amend  certain  acts  relating  there- 
to, and  for  other  purposes;  to  the  Conunlttee 
on  Interior  and  Insular  Affairs. 

By   Mr.   CORNELL    (for   himself,   Mr. 
FisHEB,  Mr.  Steers,  Mr.  Cornwell. 
and  Ms.  Holtzman)  : 
H.R.  6551.  A  bill  to  amend  the  Internal 
Revenue  Cede  of  1954  to  allow  persons  cov- 
ered by  certain  other  retirement  plans  to  es- 
tablish  personal  savings  for  retirement;    to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CRANE  (for  himself,  Mr.  Find- 
ley,  Mr.  Railsback,  Mr.  Cleveland, 
Mr.  Kellv,  Mr.  Lujan,  Mr.  Davis,  Mr. 
Mann,  Mr.  Jones  of  Oklahoma,  Mr. 
Maguire,   Mr.   Bauman,    Mr.   Glick- 
MAN,  Mr.   Steers,   Mr.   Pursell,   Mr. 
Grassley,     Mr.     Snyder,     and     Mr. 
Stump)  : 
H.R.  6552.  A  bill  to  require  that  the  U.S. 
Government  prepare  and  make  public  annual 
consolidated    financial    statements    utilizing 
the  accrual  method  of  accounting,  and  for 
other  purposes;   to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  CRANE  (for  himself,  Mr.  Mann, 
Mr.  RoussELOT,  Mr.  Dornan,  and  Mr. 
Symms)  : 
H.R.   6553.   A  bill   to  limit  U.S.  contribu- 
tions to  the  United  Nations;  to  the  Commit- 
tee on  International  Relations. 

By  Mr.  CRANE  (for  himself,  Mr.  Col- 
lins of  Texas,  Mr.  Kemp,  and  Mr. 
Ketchum)  : 
HR.  6554.  A  bill  to  amend  the  Securities 
Act  of  1933.  and  for  other  purposes;   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  GILMAN  (for  himself,  Mr.  Be- 
dell, Mr.  Edwards  of  California,  Mr. 
Gephardt,  Mr.  Glickman,  Mr.  Jen- 
RETTE,  Mr.  KiNONESS,  Mr.  Lagomar- 
sino, Mr.  Madican,  Mr.  Murphy  of 
Pennsylvania,     Mr.     Pursell,     Mr. 
ScHEUER,  and  Mr.  Steers)  : 
H.R.  6555.   A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  for 
amounts  paid  for  insulation  and  solar  energy 
equipment,  and  for  other  purposes;   to  the 
Conunlttee  on  Ways  and  Means. 

By  Mr.  HANNAFORD  (for  himself,  Mr. 
Bingham,  and  Mr.  Corrada)  : 
H.R.  6556.  A  bill  to  amend  title  5,  United 
States,  to  provide  that  any  Federal  employee 
who,  as  the  time  of  retirement,  does  not 
elect  a  reduced  annuity  In  order  to  provide 
a  survivor  annuity  to  a  spouse  or  other  per- 
son may  make  such  an  election  within  1 
year  after  retiring;  to  the  Committee  on 
Post  Office  and  Civil  Senice. 

By  Mr.  HARRIS  (for  himself  and  Mr. 
^TncKER  \  ' 

H.R.  6557.  A  bUl  to  amend  the  act  of 
April  17.  1954,  which  preserved  within  Man- 
assas National  Battlefield  Park,  Va.,  Impor- 
tant historic  properties  relating  to  the  battles 
of  Mannas«as,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

BvMr.  HOLLAND: 

H.R.  6558.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  dis- 
charge of  an  unrecorded  tax  lien  agalns* 
a  personal  residence  purchased  from  a  de 
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Unquent  taxpayer;   to  the   Committee  on 
Ways  and  Means. 

By  Ms.  HOLTZMAN: 
Hit.  6559.  A  bill  to  provide  joint  and  sur- 
vivors' annuity  benefits  under  private  pen- 
sion plans  based  upon  the  participant's  vest- 
ed benefit;    Jointly,  to  the  Conunlttees  on 
Education  and  Labor,  and  Ways  and  Means. 
By  Mr.  LEHMAN: 
H.R.  6560.  A  bill  to  amend  the  Immigration 
and  Nationality  Act,  to  make  It  unlawful 
to  knowingly  hire  an  alien  not  lawfully  ad- 
mitted Into  the  United  States,  and  for  other 
purposes;    to  the  Committee  on  the  Judi- 
ciary. 

HR.  6561.  A  bill  to  reduce  title  H  of  the 
Social  Security  Act  to  reduce  from  20  to  10 
years  the  length  of  time  a  divorced  woman's 
marriage  to  an  Insured  individual  must  have 
lasted  in  order  for  her  to  qualify  for  wife's  or 
widow's  benefits  on  his  wage  record;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  McPALL: 
H.R.  6662.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  a 
deduction  for  certain  repairs.  Improvements, 
or  renlacements  of  residential  water  wells;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  McKINNEY   (for  himself,  Mr. 
Badham.    Mr.    Ealdus,    Mr.    Bedell, 
Mr.  Bevill.  Mr.  Boland,  Mr.  Cotter, 
Mr.  Downey,  Mr.  Emekt.  Mrs.  Fen- 
wick,  Mr.  Harrington,  Mr.  Jenretth, 
Ms.     MiKULSKi,     Mr.     Murphy     of 
Pennsylvania,  Mr.  Nolan,  Mr.  Rose, 
Mr.   Scheuer,   Mr.   Seiberling,   and 
Mrs.  Steers)  : 
H.R.  6563.  A  bill  to  amend  the  Mineral 
Leading  Act  of  1920  as  amended  by  the  Trans- 
Alaska  Pipeline  Authorization  Act  to  Insure 
domestic  distribution  of  Alaskan  crude  oil 
through    clarification    of   the    1973    Trans- 
Alaska  Pipeline  Authorization  Act;  jointly,  to 
the    Committees    on    Interior    and    Insular 
Affairs,  and  International  Relations. 

By  Mr.  MURFHY  oi  New  Tork  (by 
request) : 
H.R.  6664.  A  bill  to  provide  for  the  addi- 
tion of  certain  lands  in  the  State  of  Alaska 
to  the  National  Park,  National  WlMllfe  Re- 
fuge, National  Forest,  and  the  Wild  and 
Scenic  Rivers  Systems,  and  for  other  pur- 


poses; Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs,  and  Merchant  Marine 
and  Flsherlea. 

By  Mr.  PEPPER  (for  himself  and  Mrs. 
Schroedek)  : 

H.R.  6565.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide grants  to  establish  demonstration  pro- 
grams to  educate,  motivate,  and  encourage 
secondary  school  students  from  disadvan- 
taged backgrounds  to  pursue  professional 
training  at  the  graduate  level  in  the  blo- 
meaical  sciences;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  PRICE  (by  request) : 

H.R.  6566.  A  bill  to  authorize  appropria- 
tions for  the  use  of  the  Energy  Research  and 
Development  Administration  In  accordance 
with  section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  305  of  the 
Energy  Reorganization  Act  of  1974,  and  for 
other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  RAHALL: 

H.R.  6567.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  reduce  the  rate  of  Interest  on 
disaster  relief  loans  under  such  act,  to  apply 
special  provisions  of  such  act  to  such  loans 
made  in  connection  with  major  disasters  oc- 
curring after  April  I.  1977,  and  before  June  6, 
1977,  and  for  other  purposes;  to  the  Commit- 
tee on  Small  Business. 

By  Mr.  SARASIN: 

H.R.  6568.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to  the 
types  of  transoortatlon  for  patients  which 
may  be  Included  in  the  definition  of  medi- 
cal and  other  health  services  under  such 
title;  jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  WHITTEN: 
H.R.  6669.  A  bill  to  amend  the  Clean  Air 
Act  to  establish  certain  motor  vehicle  emis- 
sion standards,  and  for  other  purposes:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  CRANE  (for  himself,  Mr.  Kelly, 
Mr.  Bauman,  Mr.  Rousselot,  Mr. 
Snyder,  Mr.  Mottl,  Mr.  Cochran  of 
Mlssls<:ippl,  Mr.  Miller  of  Ohio,  and 
Kindness)  : 


H.  Res.  513.  Resolution  Insisting  upon  re- 
tention of  undiluted  U.S.  sovereignty  over 
the  Canal  Zone  and  the  Panama  Canal;  to 
the  Committee  on  International  Relations. 
By  Mr.  RAILSBACK  (for  himself  and 
Mrs.  Heckler)  : 

H.  Res.  514.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  effect  on  our  society  of  the  level  of  vio- 
lence depicted  on  television  requires  more 
consideration  and  study;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

101.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Hawaii,  relative  to 
reforms  In  the  food  stamp  program;  to  the 
Committee  on  Aerlculture. 

102.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  a  study 
of  Chamorro  aboriginal  land  claims;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

103.  Also,  memorial  of  the  Legislature  of 
the  State  of  Michigan,  relative  to  visitor 
facilities  at  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

104.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relativ*  to  relations 
between  the  United  States  and  the  Republic 
of  China;  to  the  Committee  on  International 
Relations. 

105.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  establishment 
of  a  National  Commission  on  Reform  of  So- 
cial Welfare  Programs;  to  the  Committee  on 
Ways  and  Means. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 

89.  The  SPEAKER  presented  a  petition  of 
the  Board  of  Election  Commissioners,  Jack- 
son County,  Mo.,  relative  to  the  proposed 
Universal  Voter  Registration  Act  of  1977;  to 
the  Committee  on  House  Administration. 


SENATE— Frirfai/,  April  22,  1977 


(Legislative  day  of  Monday,  February  21, 1977) 


The  Senate  met  at  12  meridian,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Daniel  Patrick  Movni- 
HAN,  a  Senator  from  the  State  of  New 
York. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  the  light  of  those  who  seek 
Thee,  grant  to  us  in  the  affairs  of  gov- 
ernment, that  illumination  without 
which  we  would  walk  in  darkness,  not 
knowing  whither  we  go.  Brighten  our 
daily  duties  by  an  awareness  that  Thou 
art  with  us  to  strengthen  and  guide  us, 
even  when  we  are  least  aware  of  Thee. 
Show  us  clearly  the  things  which  must 
be  changed  and  the  things  which  should 
remain  unchanged,  and  give  us  the  cour- 
age to  persevere  as  "one  nation  under 
God"  for  that  better  world  according  to 
Thy  kingdom. 

We  pray  in  His  name  who  is  the  Way, 
the  Truth,  and  the  Life.  Amen, 


APPOINTMENT  OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  April  22, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Daniel  Pat- 
rick MoYNiHAN,  a  Senator  from  the  State  of 
New  York,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  MOYNIHAN  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


nal    of   the   proceedings    of   yesterday, 
Thursday,  April  21,  1977,  be  approved. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 


UNANIMOUS-CONSENT  AGREE- 

MENT—AMENDING SENATE  RESO- 
LUTION 83,  AS  AGREED  TO  ON 
FEBRUARY  11,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  February  11  of  this  year,  the  Senate 
agreed  to  Senate  Resolution  83,  amend- 
ing paragraph  3  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate.  Paragraph 
3  has  three  parts,  (a) ,  (b) ,  and  (c) .  As 
the  resolution  was  worded,  it  would  have 
the  effect  of  striking  all  three  parts  of 
paragraph  3  and  in.serting  substitute  lan- 
guage for  only  3 'a)  as  adopted  in  Sen- 
ate Resolution  4.  In  other  words,  parts 
(b)  and  (c)  of  paragraph  3  of  rule  XXV 
would  be  automatically  eliminated.  That 
was  not  the  intent  of  the  resolution. 

Inasmuch  as  the  Rules  Committee  is 
in  the  process  of  revising  the  pocket 
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manual  of  the  Standing  Rules  of  the 
U.S.  Senate,  I  ask  unanimous  consent 
that  the  resolution  be  amended  In  three 
places  to  read  amending  paragraph 
"3(a)".  This  wUl  avoid  the  elimination 
of  3(b)  and  3(c)  In  the  revised  manual. 

For  the  distinguished  minority  leader, 
let  me  state  again  the  purposes  of  this 
resolution. 

On  February  11  of  this  year  the  Sen- 
ate agreed  to  Senate  Resolution  83 
amending  paragraph  3  of  rule  XXV  of 
the  Standing  Rules  of  the  Senate.  That 
paragraph  has  three  parts,  (a) ,  (b) ,  and 
(c).  The  resolution  really  was  intended 
to  be  addressed  only  to  3(a)  of  the  rule, 
but  as  It  was  agreed  to  by  the  Senate  it 
Inadvertently  knocked  out  the  whole 
paragraph— 3  (a) ,  (b) .  and  (c)  —and  left 
standing  only  the  change  that  was  in- 
tended In  3(a).  In  the  revision  of  the 
Standing  Rules,  if  we  do  not  correct  this 
now,  there  will  only  be  the  revision  of 
3(a).  but  3  (b)  and  (c),  which  were  not 
Intended  to  be  eliminated,  will  be  auto- 
matically eliminated. 

Therefore.  I  ask  unanimous  consent 
that  the  resolution  now  be  amended  In 
three  places  to  read  amending  paragraph 
"3(a)"  so  that  it  will  specificate  3(a) 
only,  thus  leaving  3  (b)  and  (c)  as  they 
now  exist  untouched. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  withhold  this  for  a  moment' 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  it  really  amounts  Just 
to  a  clerical  error,  but  it  would  be  un- 
fortunate if  it  were  allowed  to  stand. 

Mr.  BAKER.  Mr.  President,  I  have 
only  just  had  this  called  to  my  atten- 
tion, but  I  observe  that  there  Is  no  sub- 
stantive change  in  the  situation  as  we 
understand  it  and  there  Is  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  for  the 
moment  I  reserve  my  time  under  the 
standing  order. 


THE  PRESIDENT'S  ENERGY 
PROPOSALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  considerable  discussion  in  the 
media  concerning  the  economic  impact 
of  the  President's  energy  proposals.  It 
Is.  of  course,  essential  that  we  gather 
as  much  pertinent  Information  from 
economists  and  econometricians  as  is 
possible,  and  that  we  be  aware  of  the 
possible  impact  on  jobs.  Inflation,  and 
growth  of  any  action  we  take  in  the  Con- 
gress. But  I  think  a  word  of  caution 
should  be  Injected  here.  We  have  not 
yet  seen  the  specific  legislation.  We  have 
not  yet  received  the  total  energy  pack- 
age. Neither  have  our  friends  In  the 
press  or  in  the  academic  or  business 
world. 

I  noted  a  story  yesterday  In  the  news- 
paper that  alluded  to  the  statements 
which  were  being  made  by  various  re- 
spected economists  throughout  the  coun- 
try and.  of  course,  they  were  of  differ- 
ent and  varying  opinions  in  their  views. 


But  the  headlines  we  are  reading  to- 
day are  based  on  educated  guesses,  not 
necessarily  real  facts  in  every  case.  I 
believe  It  would  be  wise  for  all  of  us  to 
keep  that  thought  in  mind. 

Second,  we  must  begin  to  examine 
each  of  these  impact  projections  in  terms 
of  the  alternatives.  When  we  are  told 
that  "if  we  pass  this  part  of  the  Presi- 
dent's energy  package,"  the  economic 
impact  will  be  thus  and  so,  we  should 
also  ask,  "What  will  be  the  economic 
impact  if  we  do  not  pass  that  proposed 
part  of  the  package?  What  are  the  al- 
ternatives?" 

We  are  today,  even  more  than  we  were 
prior  to  the  Arab  embargo,  in  hostage 
to  OPEC,  and  oiu*  energy  cancer  is  grow- 
ing. I  refer  to  the  word  "cancer."  An  Indi- 
vidual looks  well.  He  carries  a  cancer. 
He  is  unaware  of  that  fact  until  he  be- 
gins to  feel  the  pain.  All  too  often  it  Is 
then  too  late. 

So,  this  energy  crisis  is  upon  us.  Like 
a  cancer,  it  is  not  so  readilv  apparent, 
perhaps,  but  the  President  has  submit- 
ted a  proposal  which  is  calculated  to 
deal  with  that  energy  crisis  before  the 
pain  becomes  unbearable  and  before  it 
is  too  late  to  deal  with  it  effectively. 

We  all  may  find  justifications  at  the 
moment  for  being  hesitant  to  embrace 
this  or  that  part  of  the  proposal.  I  can 
understand  how  it  Is  going  to  create 
problems  in  various  regions  of  the  coun- 
try. It  is  alsQ  going  to  cut  across  parochial 
interests. 

However,  there  Is  plenty  of  time  to 
shoot  holes  in  It;  plenty  of  time  to  knock 
it  down.  I  think  we  should  study  It  and 
if  we  can  come  up  with  better  alternatives 
and  refinements,  that  Is  fine.  I  hope, 
however,  that  as  we  talk  about  the  eco- 
nomic Impact  of  this  or  that  particular 
component  of  the  package,  even  though 
the  economic  Impact  may  or  may  not  be 
exactly  what  would  be  Ideal  under  nor- 
mal circumstances,  we  also  consider  the 
potential  result  against  what  will  very 
likely  be  the  situation,  not  only  from  the 
standpoint  of  our  economic  security,  but 
also  from  the  standpoint  of  our  national 
security,  if  some  action  is  not  taken. 

Certainly,  we  must  be  aware  of  the  eco- 
nomic impact  on  the  American  people  of 
any  program  we  propose  in  dealing  with 
the  energy  crisis. 

But  we  must  also  be  aware  of  the  eco- 
nomic impact  on  our  people  of  inaction 
on  our  part  in  failing  to  face  up  to  the 
energy  problem.  I  believe  that  most  Mem- 
bers of  Congress  will  agree  that  inaction 
would  be  disastrous.  There  are  times  in 
Government  when  no  action  is  better 
than  action,  but  this,  in  my  opinion,  is 
not  one  of  those  times. 

Mr.  BAKER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is  re- 
cognized. 

Mr.  BAKER.  Mr.  President.  I  think  It 
is  appropriate  to  remark  that  I  have  no 
disagreement  with  the  tone  and  tenor 
and  most  of  the  substance  of  the  major- 
ity leader's  remarks.  I  think  they  are  ap- 
propriate. I  might  add  to  them  and  ex- 
tend them  with  this  one  further  admoni- 
tion. 

As  I  have  said  here  from  this  place  on 
other  occasions  and  from  other  f ora  from 


time  to  time,  there  is  only  one  place  in 

the  Government  of  the  United  States 
where  the  Founding  Fathers  institution- 
alized controversy.  Iliat  is  in  Congress. 
There  is  a  single  President.  He  is  the 
President  of  all  the  people  of  this  country. 
We  respect  him,  we  are  his  partners 
whether  he  is  of  our  party  or  not. 

There  is  the  Court,  the  only  consti- 
tutional court,  the  Supreme  Court, 
which  is  apolitical,  as  it  should  be.  It  is 
immune,  in  a  way,  from  the  political 
process,  the  forces  and  the  vectors  of 
force  that  play  on  the  rest  of  us.  That 
immunity  Is  guaranteed  by  their  Presi- 
dential appointment,  by  their  Senate 
confirmation,  and  their  life  tenure.  The 
Court  is  not  a  forum  for  energetic  dis- 
cussion and  public  debate.  It  is  only  in 
Congress,  where  there  is  a  majority  and 
a  minority,  where  there  is  the  considered 
design  for  debate  and  controversy. 

So.  you  see.  Mr.  President,  in  that  way 
and  in  that  view,  it  seems  to  me  that  it 
is  our  opportunity  to  examine  and  un- 
derstand the  proposals  of  this  and  other 
Presidents  from  time  to  time,  but  it  is 
also  our  obligation  to  do  so. 

My  remarks  are.  in  part,  to  say  that 
sometimes  I  have  observed  that  the 
country,  even  the  press  and  the  elec- 
tronic media,  as  it  is  called,  sensation- 
alize that  controversy.  The  country, 
from  time  to  time.  I  suspect,  Is  turned 
away  by  It,  Is  afraid  of  the  disagree- 
ments and  the  disputes  of  Congress.  I 
think  it  is  worthwhile,  then,  to  point  out 
from  time  to  time  that  this  controversy 
and  this  conflict  are  an  essential,  an 
Integral,  and  an  Important  part  of  the 
governing  process. 

There  will  be  a  debate  on  the  energy 
policy  of  the  United  States.  This  Presi- 
dent has  rightly  proposed  to  the  country 
that  it  hear  and  understand  his  ad- 
monitions. His  predecessors.  President 
Ford  and  President  Nixon,  did  the  same 
thing.  We  Members  of  Congress,  I  think, 
did  not  give  adequate  attention  to  those 
previous  admonitions,  but  we  should 
now. 

For  my  part,  insofar  as  I  can  speak 
for  the  minority  In  the  Senate,  I  assure 
these  things:  First,  that  I  shall  help 
and  we  shall  help,  to  the  extent  that  we 
can.  to  verify  and  validate  the  nature 
and  the  scope  of  the  problem — Indeed, 
of  the  emergency — and  there  Is  an  emer- 
gency. 

Second,  that  we  shall  hear  and  try  to 
understand  the  proposals  of  the  Pres- 
ident of  this  administration,  and  to  con- 
sider them;  to  agree  with  them  If  we 
can.  to  disagree  if  we  must,  but  to  debate 
them,  in  any  event. 

Third,  to  propose,  as  we  can  propose, 
alternatives,  separate  and  different  in- 
itiatives, and  to  reach  the  synthesis  of 
ideas  that  will  translate  Into  public 
policy. 

There  Is  no  doubt.  Mr.  President,  that 
there  is  a  great  crisis  before  us  In  this 
country  in  terms  of  our  energy  require- 
ments. There  is  no  doubt  that  we  have 
the  constitutional  responsibility  to  test, 
to  debate,  and.  finally,  to  synthesize  and 
formulate  a  public  policy  to  serve  the 
country  for  decades,  indeed  for  genera- 
tions to  come. 
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There  Is  no  doubt  that  there  have  been 
few  times  in  the  history  of  the  Republic 
when  there  Is  a  greater  charge  to  this 
body  than  now  before  us.  So  I  urge,  Mr. 
President,  that  the  country  understand 
that,  as  we  disagree,  as  we  debate,  as  we 
criticize,  as  we  talk,  as  we  originate  new 
and  different  ideas,  as  we  may  dispute 
with  each  other  and  with  the  President, 
it  is  not  because  we  do  not  serve  the  same 
interests;  but  because  we  are  exercising 
the  fundamental  respon.sibillty  that  the 
Constitution  gave  us  as  the  legislature  of 
this  country. 

It  will  be  an  energetic  time,  Mr.  Pres- 
ident, but  I  think  it  will  be  a  good  time 
for  the  country,  because  I  foresee  a  gen- 
uine debate  on  the  ramifications  and  the 
full  spectrum  of  complications  that  beset 
us. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  agree  wholeheartedly  with  the  distin- 
guished minority  leader  that  there  will 
be  a  national  debate,  and  there  ought  to 
be  one,  on  this  verj'  vital  subject  of  en- 
ergy and  the  solution  to  the  energy 
problem. 

What  gave  rise  to  my  remarks  was  a 
story  in  yesterday's  Washington  Star  en- 
titled ''Nongovernment  Economists  Less 
Optimistic  on  Carter  Plan." 

I  can  understand  how  the  economists 
will  disagree  on  this  plan.  I  do  not  think 
they  have  ever  been  able  to  agree  on  any 
plan  heretofore,  and  I  do  not  say  this 
in  a  pejorative  sense.  It  was  the  same  in 
the  case  of  previous  Presidents. 

I  take  one  sentence,  for  example,  orie 
quotation  by  one  very  highly  respected 
economist : 

We  are  doing  to  ourselves  about  15  percent 
of  what  OPEC  did  to  us  In  1973  and  1974  by 
raising  prices. 

Well,  that  may  be  true.  I  am  In  no 
position  to  say  whether  it  is  true  or  not. 
But  what  is  the  alternative?  That  is  the 
point  I  am  making.  Wliile  one  may  raise 
questions  about  what  we  may  be  doing 
to  ourselves  by  raising  prices,  I  think  we 
should  also  ask  ourselves  what  is  the 
alternative  if  we  do  not  do  something? 
Assuming  that  the  distinguished  econ- 
omist Is  correct — that  we  would  be  do- 
ing to  ourselves  about  15  percent  of  whit 
OPEC  did  to  us  in  1973  and  1974  by  rais- 
ing prices — the  implication  of  that  sen- 
tence, to  me.  is  that  if  we  do  not  take 
action,  we  shall  be  leaving  OPEC  in  a 
position  to  do  100  percent  to  us  next 
year,  or  2  years  from  now  of  what  OPEC 
did  to  us  in  1973  and  1974. 

Down  the  road,  if  we  do  not  take 
action,  they  can  do  to  us  what  they  did 
3  years  ago,  which  will  not  be  15  percent. 
The  economist  I  quoted  says  we  will  be 
doing  15  percent  of  what  they  did.  Well, 
15  percent  is  a  bargain  basement  price. 
So  if  we  do  nothing,  we  are  leaving  it 
up  to  OPEC  to  do  100  percent  of  what 
they  did  3  years  ago,  and  the  situation 
would  be  much  worse  at  that  time. 

So  I  think  we  have  to  weigh  the  alter- 
natives, Mr.  President. 

If  we  do  nothing  now,  what  will  the 
alternative  be  to  the  economy,  to  the 
national  growth  rate,  to  jobs,  to  business, 
and  to  the  national  security? 

So  while  the  economists  focus  on  It, 
and  quite  rightly  so,  I  think  we  must 
also  address  the  Inconvenience,  or  the 


adverse  effects.  If  need  be,  on  the  econ- 
omy If  we  take  no  action  to  deal  with 
the  energy  problem. 

What  would  be  the  alternative  on  the 
economy,  on  the  national  security,  on 
unemployment,  on  the  national  growth 
rate,  on  business  investment,  on  the  con- 
struction industry,  if  something  is  not 
done  about  the  growing  energy  needs  of 
our  country  and  soon?  That  is  my  point. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  and  this  has 
been  cleared  with  the  distinguished 
minority  leaders  and  others,  that  the  dis- 
tinguished Senator  from  Arkansas,  the 
chairman  of  the  Appropriations  Com- 
mittee (Mr.  McClellan)  may  call  up  at 
this  time  the  conference  report  on  the 
supplemental  appropriations  bill  with- 
out prejudice  to  the  distinguished  Sen- 
ator from  New  York  (Mr.  Javits)  who 
was  to  be  recognized  at  the  close  of  the 
standing  orders  recognizing  the  two 
leaders. 

Mr.  BAKER.  Mr.  President,  If  the  dis- 
tinguished majority  leader  can  withhold 
for  just  a  moment,  I  need  to  try  to  ob- 
tain the  attendance  of  one  Senator  who 
requested  to  be  present  when  It  was 
called  up.  So  might  we  have  a  brief 
quorum  call? 

Mr.  McCLELLAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  the  distinguished  Senator  will  yield,  I 
ask  that  the  committees  be  authorized  to 
meet  during  the  session  of  the  Senate 
today. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered 


SUPPLEMENTAL    APPROPRIATIONS 
1977— CONFERENCE  REPORT 

Mr.  McCLELLAN.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  4877,  and  ask  for  Its  Im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  4877)  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
September  30.  1977.  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection  the  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report. 

(The  conference  report  is  printed  in 


the  House  proceedings  of  the  Record  of 
April  6,  1977.) 

Mr.  McCLELLAN.  Mr.  President,  the 
committee  of  conference  met  on  H.R, 
4877.  the  supplemental  appropriations 
bill  for  fiscal  year  1977,  on  April  4  and 
5.  The  report  was  finalized  and  filed  In 
the  other  body  on  April  6. 

Mr.  President,  the  committee  of  con- 
ference considered  a  total  of  237  amend- 
ments. Of  that  total,  the  Senate  receded 
on  40,  and  the  House  receded  on  77.  A 
total  of  29  Senate  amendments  were 
further  amended  and  agreed  to  by  the 
House  and  91  amendments  have  been 
reported  to  the  House  in  technicaJ  dis- 
agreement of  which  only  14  will  require 
further  action  in  the  Senate. 

The  bill,  as  agreed  to  in  conference, 
is  $28.9  billion,  which  is  $4.7  billion  below 
the  President's  budget  estimates;  $1  bil- 
lion over  the  House  bill;  and  $3.8  billion 
below  the  Senate  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Immediately  following  my  re- 
marks ttiere  be  printed  In  the  Record  a 
summary  table  showing  the  conference 
totals  and  the  usual  comparative  figures. 

The  AiJTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McCLELLAN.  Mr.  President,  I  do 
not  think  It  Is  necessary  to  go  Into  the 
details  of  how  the  237  amendments  were 
resolved.  The  conference  report  has  been 
available  for  2  weeks  and  I  am  sure  this 
has  given  the  Members  an  opportunity 
to  study  the  results  of  the  conference. 

I  do  want  to  assure  the  Members  that 
the  Senate  conferees  worked  very  hard  to 
sustain  as  much  as  possible  of  the  Senate 
amendments  in  conference. 

Mr.  President,  I  yield  to  my  colleague, 
the  distinguished  Senator  from  North 
Dakota  and  the  ranking  minority  mem- 
ber of  the  committee,  Mr.  Younc. 
ExHiBrr  I 

Conference  Total — WrrH  Compakisons 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1977  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  budget  estimates,  and  the 
House  and  Senate  bills  follows: 
Budget    estimates    of    new 

(obllgatlonal)        author- 
ity is    .- $33,621,799,316 

House   bill 27.892.597.271 

Senate  bUl  '. 32,  730,  485.  710 

Conference  agreement* 28,923.859.260 

Conference  agreement  com- 
pared with : 
Budget  estimates  of  new 
(obllgatlonal)    author- 
ity   -  — -4.697,840,056 

House   bUl +1.031.261.989 

Senate  bill —3.806,626,450 

'  Includes  $699,467,649  of  budget  estimates 
not  considered  by  the  House,  contained  in 
House  Docs.  95-29,  95-89.  and  96-97  and 
Senate  Docs.  95-31  and  95-32. 

"  Includes  $1,025,000  for  fiscal  year  1976. 

Mr.  YOUNG.  Mr.  President,  the  con- 
ferees have  agreed  In  this  conference 
report  to  an  appropriation  of  $29.0  bil- 
lion. This  is  $3..8  biUion  below  the  bill 
that  was  passed  by  the  Senate.  Included 
in  this  $3.8  billion  reduction  from  the 
Senate  bill  Is  a  cut  of  $3.5  billion  for 
waste  treatment  plant  construction 
grants.  The  remaining  $300  million  in  re- 
ductions is  an  aggregate  of  various  items 
in  the  bill. 
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There  are  provisions  In  this  supple- 
mental appropriations  bill  which  have 
merit,  and  there  are  provisions  which 
are  necessary  to  provide  funding  for  un- 
der existing  law.  However,  as  I  stated 
when  this  bill  was  before  this  body 
previously,  there  are  many  items  in  this 
bill  that  could  have  been  reduced  with- 
out causing  any  undue  harm  or  hard- 
ship. 

Mr.  President,  I  reluctantly  signed 
this  conference  report  because  of  those 
Items  in  it  absolutely  necessary  to  be 
provided  with  funding.  I  am  still  con- 
cerned about  the  effect  the  spending 
contamed  in  this  bill  and  the  $19.8  bil- 
lion in  the  economic  stimulus  bill  will 
have  on  inflation,  the  deficit  and  the 
debt. 

Mr.  President,  I  believe  the  Senate 
should  approve  this  conference  report. 

Mr.  President,  one  of  the  able,  hard 
working,  and  effective  members  of  the 
Committee  on  Appropriations  Is  the 
Junior  Senator  from  Massachusetts  (Mr. 
Brooke).  He  is  not  able  to  be  here  this 
afternoon,  and  I  ask  imanimous  consent 
that  a  statement  prepared  by  him  be 
printed  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  by  Mr.  Brooke 
I  am  pleased  to  recommend  the  adoption 
of  the  Conference  Report  on  the  Labor-HEW 
chapter  (Chapter  VII)  of  the  fiscal  year  1977 
general  supplemental  appropriations  bill. 

The  Labor-HEW  part,  at  $5.8  billion,  Is  the 
largest  part  of  this  bill.  However,  much  of 
this  amount,  more  than  $3.4  billion.  Is  for 
health  and  education  programs  which  could 
not  be  funded  in  the  regular  FY  77  bill  be- 
cause of  the  lack  of  authorizing  legislation 
at  that  time. 

I  am  glad  to  report  that  we  were  In  sub- 
stantial agreement  with  the  House  on  most 
Itenxs  In  the  Labor-HEW  chapter  of  the  Sup- 
plemental. We  were  successful  In  sustaining 
the  majority  of  our  amendments  to  the 
Hou^e  bill  and  were  able  to  reach  acceptable 
agreements  where  there  were  differences  In 
recommended  dollar  levels. 

In  the  vital  area  of  higher  education  we 
provHe  $3.1  billion  for  student  assistance 
programs.  Under  the  Conference  agreement, 
it  will  be  possible  to  provide  a  Basic  Oppor- 
tunity Grant  (BOG)  averaging  $847  per 
student.  For  work  study,  we  provide  a  pro- 
gram level  of  $420  million — an  Increase  over 
Fy  76.  And  I  was  pleased  the  Conferees 
agreed  to  my  requests  to  provide  increases 
for  siipplemental  grants  and  direct  loans. 
Taken  together  our  .student  assistance  pack- 
age will  help  to  ease  the  financial  burden  of 
colleges  for  disadvantaged  and  middle-in- 
come students. 

I  also  was  pleased  the  Conferees  accepted 
a  portion  of  the  Increases  I  recommended  to 
provide  proper  growth  for  the  effective  Co- 
operative Education  program,  to  train  lan- 
guage and  area  specialists  and  to  step  up 
training  of  minority  librarians. 

The  conference  reconunendatlons  In  the 
area  of  health  total  $616.8  million,  or  $19 
mUllon  more  than  the  House. 

The  Increases  provided  by  the  Conferees 
Include  additional  funds  for  Immunization, 
biomedical  reeearch,  alcoholism  grants, 
health  planning  and  for  medical  and  other 
health  professional  schools  experiencing  fi- 
nancial problems. 

At  our  urging,  the  House  agreed  to  an  ad- 
ditional $5.9  million  for  alcoholism  project 
and  formula  grants.  And  within  this  in- 
crease the  House  agreed  to  mv  request  to  in- 
clude $1.3  million  and  bill  laneuage  to  pre- 
vent 31  states,  Including  Massachusetts,  from 


losing  funds  under  the  formula  grant  pro- 
gram In  FY  77. 

In  another  helpful  action  the  House  agreed 
to  our  amendment  providing  $5  million  to 
maintain  average  funding  for  state  health 
planning  agencies  at  no  less  than  their  1976 
level. 

Our  bill  Includes  funds  for  a  variety  of 
health  professions  programs.  The  Conferees 
agreed  to  additional  amounts  for  health 
service  scholarships  and,  at  my  request,  for 
financial  distress  grants. 

In  most  instances  both  Houses  were  in 
agreement  on  the  appropriate  levels  for 
health  professions.  This,  I  am  glad  to  say. 
Includes  capitation  funding  for  medical,  os- 
teonathic  and  dental  (MOD)  schools.  Ini- 
tially, our  Subcommittee  decided  to  reduce 
the  capitation  grants,  but  1  urged  that  the 
de2i=ion  be  reversed. 

The  costs  of  attending  medical  school  can 
be  astronomical  and  it  Is  vital  that  a  private 
medical  education  not  be  put  out  of  the  fi- 
nancial reach  of  students  of  modest  means. 
Capitation  grants  can  be  of  substantial  as- 
sistance In  this  regard,  and  I  am  pleased  the 
Senate  agreed  with  my  amendment  to  main- 
tain the  House  level  for  MOD  at  $101.1 
million. 

The  House  and  Senate  also  were  able  to 
reach  agreement  on  the  need  for  additional 
funds  to  permit  the  development  or  expan- 
sion of  regional  veterinary  schools  at  Tufts 
Unlver-lty  in  Boston,  the  University  of  Penn- 
sylvania, Washington  State  University,  and 
Tuskegee  Institute. 

I  was  particularly  pleased  that  the  House 
and  Senate  were  in  agreement  on  the  need 
for  a  sub«^tantlal  increase  In  funding  for 
Emergency  Energy  Conservation  Services  un- 
der the  Community  Services  Administration. 

Of  the  total  provided,  $200  million  is  to 
help  low-Income  householders  pay  past  due 
bills  and  avoid  the  threat  of  utility  shut-off 
now  hanging  over  many. 

The  additional  $82.5  million  for  weatherl- 
zatlon  will  permit  the  expansion  of  the  pro- 
gram to  insulate  the  homes  of  the  elderly 
and  low-income  and  thereby  conserve  fuel 
and  hold  energy  costs  down. 

I  think  we  have  come  out  of  conference 
with  a  supportable  bill.  I  believe  the  level  of 
the  Labor-HEW  chapter  Is  reasonable  con- 
sidering the  needs  which  we  are  addressing 
in  this  supplemental.  I  urge  the  Senate  to 
adopt  the  conference  report  containing  these 
funds  and  the  President  to  sign  the  measure 
which  we  send  him. 

Mr.  MAGNUSON.  Mr.  President,  today 
we  are  going  to  vote  on  the  conference 
report  on  H.R.  4877,  the  1977  supple- 
mental appropriations  bill.  I  would  like 
to  briefly  discuss  some  of  the  highlights 
of  the  Labor-HEW  chapter  of  this  bill. 

This  chapter  includes  nearly  $6  billion, 
and  Is  $839  million  over  the  budget  re- 
quest. Each  of  the  increases  is  for  pro- 
grams which  the  Congress  has  always 
placed  a  high  priority  on— new  health 
programs  and  continuation  of  the  na- 
tional direct  student  loan  program — plus 
initiatives  in  energy  conservation  and 
fuel  assistance  for  those  hardest  hit  by 
the  severe  winter  just  past 

Health  programs  will  receive  $616  mil- 
lion. After  a  long  3-year  wait,  we  are 
finally  able  to  provide  funds  for  health 
trainmg  progiams.  Many  people  are  say- 
ing that  we  have  enough  doctors  and 
nurses  now.  While  we  may  or  may  not 
have  enough,  here  is  a  serious  need  to 
get  these  health  profession<»ls  to  under- 
served  areas.  That  is  exactly  what  we 
try  to  do  in  this  bill — train  doctors  pnd 
provide  incentives  for  them  to  go  to  un- 
derserved  areas. 

The  Labor-HEW  chapter  also  includes 


$3.6  billion  to  expand  and  Improve  edu- 
cation in  our  Nation's  schools  and  uni- 
versities. Contamed  In  the  bill  are  funds 
for  vocational  education  and  higher  edu- 
cation, including  over  $2  billion  for  stu- 
dent assistance  programs.  The  conferees 
also  agreed  to  provide  $17.5  million  for 
emergency  school  aid.  These  funds  will 
be  used  to  assist  local  school  districts  to 
implement  voluntary  desegregation  pro- 
grams— programs  designed  to  prevent 
crisis  situations  in  our  schools  before 
they  happen. 

We  are  also  providtog  $2  million  to 
assist  HEW  in  preparing  for  national 
health  insurance  and  welfare  reform. 
These  funds  will  finance  50  or  more  posi- 
tions in  HEW  so  that  we  can  begin  a 
strong  effort  to  lay  the  groundwork  for 
these  two  important  proposals  by  the 
Secretary. 

Congress  has  made  a  strong  commit- 
ment to  all  of  these  programs.  We  must 
continue  our  drive  to  improve  education 
and  health  care  in  the  Nation — these 
funds  will  continue  this  commitment 

Mr.  BELLMON.  Mr.  President,  the 
conference  report  before  us  today  on 
the  supplemental  appropriations  bill,  fis- 
cal year  1977,  is  certainly  an  Improve- 
ment over  the  bill  originally  passed  by 
the  Senate.  I  would  like  to  commend 
my  colleagues  on  the  Appropriations 
Committee  who  served  as  conferees  on 
this  measure  for  bringing  a  bill  back  to 
the  Senate  which  is  more  reasonable  in 
its  spending  levels  than  the  bill  we  took 
to  conference. 

The  problen^  with  the  sunplemental 
as  originally  passed  by  the  Senate,  Mr. 
President,  was  the  result  of  a  number 
of  amendments  which  were  added  on 
the  Senate  floor.  Having  supported  the 
bill  as  reported  from  the  Appropriations 
Committee,  I  was  disappointed  to  learn 
prior  to  final  passage  in  the  Senate  that 
close  to  $1  billion  had  been  supple- 
mented to  the  supplemental  through 
floor  amendments.  As  a  result  of  this, 
I  voted  against  the  supplemental  when 
it  was  considered  for  final  passage  in 
the  Senate. 

However,  Mr.  President,  since  the  con- 
ference report  before  us  Is  more  in  line 
with  the  recommendations  of  the  Ar- 
propriations  Committee,  I  intend  to  sup- 
port this  bill  at  this  time. 

As  we  all  know,  this  conference  report 
contains  $28.9  billion  in  budget  author- 
ity and  $7.4  billion  in  outlays  for  vir- 
tually every  department  and  agency  of 
the  Federal  Government  for  the  remain- 
der of  this  fiscal  year.  While  I  am  pre- 
pared to  support  this  m.easure  in  its  pres- 
ent form,  I  am  very  concerned  over  the 
need  for  the  Congress  to  continually 
deal,  year  after  year,  w'th  multibillion 
supplemental  appropriations  requests 
as  contained  in  this  bill.  I  have  diffi- 
culty in  understanding  why  the  Gov- 
ernment cannot  conduct  this  business  in 
accordance  with  the  annual  appropria- 
tions bills. 

Mr.  President.  I  realize  fully  that  many 
departments  withm  the  Federal  Govern- 
ment will  unavoidably  underestimate 
their  budget  projections  from  time  to 
time.  But  for  the  entire  Government  to 
underestimate  its  budget  projections  by 
$30  billion  is  inconceivable. 
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It  leads  me  to  believe  that  the  execu- 
tive branch  deliberately  underestimates 
its  original  budget  figures  to  make  the 
formal  budget  look  more  palatable  to  the 
COTigress  and  the  taxpaying  citizen.  By 
doing  so,  the  Congress  is  then  forced  to 
deal  with  such  measures  as  the  supple- 
mental before  us  today,  which  falsely 
gives  the  impression  to  the  American 
people  that  the  Congress  Is  made  up  of 
"big  spenders." 

The  Federal  Government,  through  the 
assistance  of  the  Office  of  Management 
and  Budget,  is  certainly  capable  of  ac- 
curately estimating  Its  annual  expendi- 
tures and  submitting  these  budget  esti- 
mates to  the  Congress  at  the  time  the 
Federal  budget  is  formally  transmitted. 
If  such  a  procedure  were  followed,  the 
Congress  would  be  in  a  much  better  posi- 
tion to  deal  with  the  overall  picture 
rather  than  having  to  piecemeal  the 
Federal  budget  together  throughout  the 
fiscal  year.  This  would  not  only  be  help- 
ful to  the  Appropriations  Committee,  Mr. 
President,  but  would  be  particularly 
beneficial  to  the  Senate  Budget  Com- 
mittee and  the  entire  Congress  as  a  whole 
in  arrivtog  at  its  spending  targets  and 
subsequent  ceilings  which  are  required  by 
the  Budget  Reform  Act  of  1974. 

Mr.  President,  the  end  result  of  such 
an  undertaking  by  the  executive  branch 
would  be  to  allow  the  Congress  to  deal 
In  full  force  with  the  Federal  budget 
through  the  regular  appropriations  proc- 
ess and  reserve  any  supplemental  action 
to  emergency  situations  which  require 
additional  fimdlng.  I,  for  one,  would  be 
delighted  to  see  the  Government  Institute 
such  practices  so  that  the  Congress  would 
be  precluded  from  deaimg  with  supple- 
mental appropriations  bills  to  the  tune 
of  $30  billion. 

I  am  sure  that  the  chairman  of  the 
committee  is  concerned  about  this,  as 
are  the  other  members  of  the  committee, 
and  I  hope  the  new  administration  will 
put  an  end  to  this  practice.  I  believe  that 
we  should  be  very  critical  of  these  large 
supplemental  requests  and  should  turn 
them  down  imtil  the  administration  does 
send  us  more  realistic  budgets. 

Mr.  HEINZ.  Mr.  President,  I  rise  for 
the  purpose  of  bringing  to  the  attention 
of  this  body  the  fact  that  yesterday  the 
House  rejected  an  amendment  that  the 
Senate  had  mcluded  in  the  conference 
report,  the  Bayh  amendment,  to  provide 
$20  million  for  snow  removal  in  four 
States  in  which  emergencies  were  de- 
clared; namely.  Pennsylvania,  Ohio, 
Indiana,  and  Michigan — and  that  the 
House  insisted  on  its  disagreement, 
which  was  carried  to  a  vote.  That  vote 
was  124  to  279. 

The  Bayh  amendment  was  approved 
by  this  body,  and  It  was  approved  for  a 
very  good  reason.  It  is  well  known  how 
severe  the  winter  weather  was  in  many 
States,  but  it  was  particularly  difficult 
in  Ohio,  Indiana,  Michigan,  and  Penn- 
sylvania. 

The  President  of  the  United  States 
recognized  this  difficulty  when  he  made  a 
series  of  declarations  applying  to  each  of 
those  four  States.  To  paraphrase  the  de- 
clarations he  made,  he  determined  that 
an  abnormal  accumulation  of  snow  and 
ice  resulting  from  a  series  of  blizzards 
and  snowstorms  in  the  various  States  was 
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of  sufficient  severity  and  magnitude  to 
warrant  a  declaration  of  an  emergency. 
He,  therefore,  declared  that  such  emer- 
gencies existed  In  each  of  those  States. 
He  went  on  to  say  that  the  purpose  of  the 
declarations  was  to  provide  Federal  aid 
for  the  opening  of  the  vital  transporta- 
tion arteries,  the  provision  of  public 
health  services,  the  reopening  of  blocked 
supply  routes  to  educational,  govern- 
mental, commercial,  and  industrial  es- 
tablishments, and  such  other  emergency 
assistance  as  might  have  been  required 
to  protect  the  public  health  and  safety. 

The  fact  is  that  the  Federal  Disaster 
Assistance  Administration  did  not  meet 
the  cost  of  any  of  those  substantial  addi- 
tional expenses  incurred  in  those  four 
States.  In  the  case  of  the  21  affected 
counties  in  Pennsylvania,  the  expenses 
borne  by  hard-pressed  local  govern- 
ments, many  of  which  do  not  have  the 
strongest  of  tax  bases,  amounted  to  more 
than  $4.8  million. 

I  express  sincere  regret,  Mr.  President, 
at  the  action  taken  by  the  House  in  in- 
sisting on  its  disagreement  with  the  Sen- 
ate. I  do  not  want  to  let  this  rejection 
pass  imnoticed.  While  I  will  not  request 
that  we  Insist  on  our  position  at  this 
time,  I  want  to  make  it  very  clear  to  the 
Members  of  the  House  that  this  issue  re- 
mains of  great  concern  to  this  Senator; 
that  there  may  be  an  opportunity  in  the 
near  future  to  resolve  the  issue  more  fa- 
vorably both  in  the  House  and  the  Sen- 
ate. I  hope  that  the  Members  of  the 
House  who  joined  in  rejectmg  this  very 
real  need  will  bear  in  mind  that  they 
should  not  vote  simply  parochial  inter- 
ests; that  whether  it  is  one  area  of  the 
country  or  not,  each  area  of  the  country 
gets  Into  disaster  problems,  whether  it  is 
fiood,  snow  removal,  weather,  or 
drought;  that  we  should  approach  this 
matter  on  the  basis  of  need,  on  the  merits 
and  the  hardships,  and  particularly  have 
a  great  deal  more  understanding  regard- 
ing the  tremendously  severe  tax  con- 
sequences that  ultimately  must  be  m- 
fllcted  upon  the  residents  of  the  various 
counties  affected. 

At  a  time  when  Congress  is  enacting 
various  measures  involvmg  countercycli- 
cal assistance,  it  seems  tremendously  in- 
consistent to  me  that  the  House  should 
have  rejected  something  that  Is  totally 
consistent  with  the  spirit  of  disaster  re- 
lief. When  our  economy  is  unhealthy,  we 
need  countercyclical  assistance  In  the 
form  of  an  appropriation  for  fiscal  as- 
sistance, in  the  form  of  a  tax  stimulus, 
which  is  to  be  considered  not  only  today 
but  also  next  week,  and  in  the  form  of 
revenue  sharing  or  seeded  jobs. 

Mr.  MUSKIE.  Mr.  President,  the  cwi- 
ference  agreement  on  H.R.  4877,  the 
regular  sprmg  supplemental  for  fiscal 
1977,  provides  for  appropriations  of  $28.9 
billion,  which  would  result  m  an  esti- 
mated $7.4  billion  in  outlays  during  fiscal 
1977.  These  levels  are  $3.8  billion  In 
budget  authority  and  $0.1  billion  in  out- 
lays lower  that  the  Senate-passed  version 
of  this  bill. 

Mr.  President,  the  conference  agree- 
ment on  this  bill  Is  below  the  levels 
passed  by  the  Senate  primarily  for  two 
reasons.  First,  the  conferees  reduced 
budget  authority  for  Environmental  Pro- 


tection Agency  construction  grants  from 
$4.5  billion  as  passed  by  the  Senate  to  a 
level  of  $1  billion.  Second,  the  conferees 
removed  $275  million  in  budget  authority 
and  $100  million  \xi  outlays  for  Economic 
Development  Administration  and  Small 
Busmess  Administration  disaster  assist- 
ance. 

However,  I  am  disappointed  that  the 
conference  did  not  sustam  the  full  $4.5 
billion  for  EPA  construction  grants.  The 
water  pollution  program  must  be  fully 
funded.  Deadlines  for  water  cleanup  de- 
pend on  an  even  flow  of  financial  re- 
sources to  meet  community  waste  treat- 
ment needs.  These  funds  were  assumed 
m  the  congressional  budget  and  the  Pres- 
ident requested  full  funding.  But  the  Ap- 
propriations Committee  has  bowed  to  the 
House;  and  thereby  to  the  intimidation 
of  the  House  Committee  on  Public  Works. 
By  only  making  available  $1  billion  and 
then  limiting  these  funds  to  the  present 
formula  for  allocation  among  the  States, 
only  $223  million  of  at  least  $900  million 
In  demonstrated  needs  are  provided  In 
this  conference  agreement. 

Lack  of  new  authorizing  legislation 
was  an  ostensible  objection  to  allowing 
the  full  $4.5  billion,  but  that  may  be 
remedied  during  the  remaining  bVz 
months  of  the  fiscal  year.  The  Issue  of 
full  funding  for  fiscal  year  1977  for  this 
Important  environmental  program  thus 
remains  open  and,  assumedly.  the  addi- 
tional funding  can  be  Included  In  a 
future  supplemental  appropriation.  But 
that  Is  not  a  sufficient  reason  for  deny- 
ing these  critical  funds. 

Mr.  President,  when  the  bill  was  be- 
fore the  Senate,  I  pleaded  for  the  con- 
ferees to  uphold  the  Senate's  position 
on  full  fimding.  I  even  went  so  far  as  to 
provide  an  option  to  the  conferees.  I 
said: 

I  believe  that  a  strong  case  can  be  made 
for  appropriation  of  the  full  $4.5  billion. 
In  that  case,  full  allotment  to  aU  50  states 
can  be  Justified  on  the  basis  that  adequate 
funds  can  be  made  avEulable  to  all  states. 
However,  If  an  amount  less  than  $4.5  bil- 
lion is  agreed  upon  in  conference,  I  would 
urge  that  it  be  made  available  only  to  those 
states  which  need  the  funds — and  only  on 
a  first  come-first  serve  basis.  This  procedure 
would  assure  that  funds  are  directed  to  the 
areas  where  they  can  be  used,  and  wo\ild 
avoid  tying  up  needed  funds  In  states  un- 
able to  use  them. 

This  failure  on  the  part  of  the  con- 
ferees not  only  threatens  the  integrity 
of  the  water  pollution  construction  grant 
program  but  it  provides  an  opportunity 
for  the  House  Committee  on  Public 
Works  to  continue  to  hold  the  program 
hostage  to  a  series  of  unjustified  and  un- 
wise amendments  to  the  clean  water  law. 

Mr.  President,  the  water  pollution  pro- 
gram means  clean  water  and  economic 
activity.  An  appropriation  of  $4.5  billion 
represents  an  opportunity  to  reduce  our 
backlog  of  needed  waste  treatment 
facilities  by  10  percent  and  to  provide 
200.000  jobs.  All  of  these  facts  were  ap- 
parently ignored  by  the  Senate  con- 
ferees. I  cannot  understate  my  distress 
with  the  result  with  which  the  Senate  is 
presented. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  New  York  Times  editorial  be 
mcluded  In  the  Record  at  this  point. 
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There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Min>DYINC    THE    CLEAN-WaTES    LAW 

The  Federal  Water  Pollution  Control  Act 
of  1972  was  a  ma  lor  turning  point  In  the 
long  struggle  to  clean  up  the  nation's  rivers 
and  protect  Its  water  resources.  For  the  first 
time,  Congre?s  adequately  re"ponded  to  two 
grim  facts:  Every  major  river  system  In 
America  Is  seriously  polluted,  and  the  na- 
tion's ponds,  marshes  and  other  wetlands 
have  been  cystematlcally  diminished  to  a 
dangerous  extent.  As  a  result  of  recent  ac- 
tions by  the  House  of  Representatives,  the 
act  is  now  In  Jeopardy. 

The  law  set  the  bold  goal  of  "zero  dis- 
charge" of  pollutants  into  the  nation's  riv- 
ers by  1985.  It  created  a  licensing  system  for 
the  Army  Corps  of  Engineers  to  control 
dumping  Into  any  stream,  river  or  wetland. 
Previously,  under  an  1899  law,  the  Army  En- 
gineers regulated  only  streams  and  rivers 
used  m  Interstate  commerce. 

The  extension  of  Federal  protection  to 
small  streams  and  to  wetlands  was  of  critical 
Importance.  Wetlands  are  natures  breeding 
grounds  and  also  Its  backup  system  where 
water  from  storms  and  floods  is  absorbed, 
fish  are  spawned,  and  birds  pafs  part  of  their 
life  cycle.  Dumping,  particularly  of  mate- 
rials containing  heavy  metals  or  toxic  pesti- 
cides, has  had  a  disastrous  effect. 

Last  year,  the  House  passed  legislation 
that  would  have  virtually  repealed  the  law 
as  far  as  regulating  wetlands  and  small 
streams  was  concerned.  That  attempt  died 
in  a  House-Senate  conference,  but  this  year 
the  House  has  again  passed  a  bill  that  would 
substantially  weaken  the  licensing  authority. 

The  bin  as  passed  by  the  House  contains 
other  dubious  amendments;  they  pose  com- 
plex questions  that  the  Senate  Public  Works 
Committee  wants  to  restudy  in  hearings  later 
this  spring.  This  cautious  approach  is  also 
favored  by  the  Carter  Administration.  Un- 
fortunately, In  an  effort  to  pre-empt  the 
contest,  the  House  attached  its  amendments 
to  the  President's  (4  billion  emergency  pub- 
lic works  bill,  which  must  be  dealt  with 
promptly. 

The  Senate  and  the  Administration  may 
yet  conclude  that  clarifying  language  is  nec- 
essary to  exempt  normal  activities  in  farm- 
ing, ranching  and  forestry  that  have  only 
minor  environmental  Impact  on  rivers  and 
wetlands.  But  the  House  amendments  go 
well  beyond  any  such  necessary  clarification. 
The  nation's  water  resources  are  too  scarce 
and  precious  to  allow  a  return  to  the  reck- 
less practices  of  the  past. 

Mr.  MUSKIE.  Turning  to  other  mat- 
ters in  the  bill,  the  EDA  and  SBA  disaster 
assistance  funds  were  removed  by  the 
conferees  pending  passage  of  authorizing 
legislation  which  may  yet  be  forthcoming 
during  the  remaining  months  of  this 
fiscal  year.  Therefore,  we  should  regard 
these  two  items,  totaling  $275  million,  as 
possible  later  requirements  for  supple- 
mental appropriations  in  fiscal  year 
1977. 

Prom  the  viewpoint  of  human  needs, 
we  are  an  important  step  closer  to  en- 
actment of  funding  for  one  program 
which  sorely  needs  to  get  underway.  I 
refer  to  the  $200  million  for  emergency 
fuel  bill  assistance  to  low-income  peo- 
ple, Including  the  elderly,  who  are  unable 
to  pay  the  enormous  fuel  bills  caused  by 
the  severe  cold  of  this  past  winter.  Many 
families  who  were  able  to  survive  the 
winter  without  fuel  cutoffs  now  face  the 
prospect  of  having  their  utility  service 
cut  off,  because  they  have  not  been  able  to 
pay  their  fuel  bills.  This  appropriation. 


therefore,  is  coming  not  a  moment  too 
soon. 

Mr.  President,  this  bill  as  approved  by 
the  conferees  and  the  possible  later  re- 
quirements for  EPA  construction  grants 
and  EDA  and  SBA  disaster  assistance 
are,  together,  no  higher  than  the  Senate- 
passed  version  of  H.R.  4877.  They  can  be 
accommodated  within  the  third  budget 
resolution. 

Mr.  BAYH.  Mr.  President,  the  Senate 
is  today  considering  the  conference  re- 
port on  H.R.  4877,  the  supplemental  ap- 
propriations bill  for  fiscal  year  1977.  This 
bill  appropriates  $29  billion  for  many 
vital  programs  including  higher  educa- 
tion, health  programs,  and  waste  water 
treatment. 

I  am  particularly  pleased  that  funding 
is  provided  in  the  legislation  for  several 
programs  of  specific  interest  to  the 
citizens  of  Indiana.  Contained  in  this 
legislation  are  amendments,  which  I 
sponsored,  providing  $300,000  for  re- 
search into  pseudorabies,  a  viral  disease 
in  hogs;  $161,000  for  completion  of  the 
headquarters  at  the  Indiana  Dunes  Na- 
tional Lakeshore  and  an  additional  $1 
million  over  the  House-passed  figure  of  $3 
million  for  immunization  against  child- 
hood diseases. 

However,  I  would  like  to  take  this  op- 
portunity to  express  my  disappointment 
that  the  House  did  not  accept  my  amend- 
ment for  $20  million  to  be  used  to  reim- 
burse communities  in  Indiana,  Ohio, 
Michigan,  and  Pennslyvania  for  the  cost 
of  snow  removal  during  the  Presiden- 
tlally  declared  emergency  this  winter. 

This  past  winter  was  particularly  diffi- 
cult for  several  areas  of  the  country. 
Many  States  in  the  West  have  suffered 
from  severe  drought  and  have  been  de- 
clared eligible  for  massive  Federal  assist- 
ance. Some  areas  in  the  East  received 
disaster  declarations  as  a  result  of  heavy 
snowfalls  and  extremely  cold  tempera- 
tures. In  the  Midwest  the  States  of  In- 
diana, Michigan,  Ohio,  and  Pennsylvania 
all  suffered  a  series  of  severe  winter 
storms. 

The  bad  weather  culminated  in  a  storm 
during  the  last  week  of  January  causing 
these  four  States  to  apply  for  Federal 
assistance.  Counties  in  all  four  States 
received  emergency  declarations  from 
the  President  and  were  later  turned  down 
by  the  Federal  Disaster  Assistance  Ad- 
ministration— FDAA — for  major  disas- 
ter declarations. 

While  I  was  most  disappointed  that 
Indiana  did  not  receive  a  major  disas- 
ter declaration  which  I  beUeved  was  am- 
ply Justified,  this  amendment  was  not 
designed  to  activate  major  disaster  dec- 
larations. That  decision  has  been  made. 
The  $20  million  was  to  provide  assistance 
which  was  both  fair  and  justified  imder 
the  terms  of  the  emergency  declaration 
for  the  duration  of  the  actual  emergency. 

A  snow  emergency  was  very  much  in 
evidence  in  Indiana  as  of  Friday,  Janu- 
ary 28.  However,  it  took  time  for  the 
Governor  to  make  application  for  Fed- 
eral assistance  and  more  time  for  the 
Federal  Government  to  respond.  In  fact 
the  emergency  declaration  was  not  ap- 
proved until  February  2  and  as  a  practi- 
cal matter,  not  much  Federal  assistance 
was  available  imtil  February  3.  This  was 


a  full  6  days  after  the  snow  emergency 
began.  Similar  tlmelags  occurred  In 
the  other  three  States  involved. 

Any  community  that  Immediately  re- 
sponded to  the  snow  emergency  and  di- 
rected its  scarce  resources  to  clearing 
vital  transportation  arteries  in  order  to 
protect  the  health  and  safety  of  its  citi- 
zens has  not  been  reimbursed  by  the  Fed- 
eral Government  for  any  expenditures 
incurred  during  the  6  days  it  took  the 
bureaucratic  machinery  to  declare  that 
an  emergency  existed.  Commimities  that 
waited  for  the  emergency  declaration 
and  delayed  their  response  to  the  snow 
emergency  have  found  the  Federal  Gov- 
ernment paying  for  the  cost  of  snow  re- 
moval. 

This  interpretation  of  the  Federal  Dis- 
aster Relief  Act  by  FDAA  seems  to  me  to 
be  totally  out  of  line  with  the  congres- 
sional intent  of  this  legislation.  The  Fed- 
eral Government  ruled  that  an  emer- 
gency situation  existed  in  Indiana,  Mich- 
igan, Ohio,  and  Peiinsylvania  and  it  is 
obvious  that  the  emergency  began  several 
days  prior  to  the  issuance  of  the  declara- 
tion. It  seems  only  Just  that  the  Federal 
Government  cover  costs  directly  related 
to  the  emergency  even  if  they  were  in- 
curred prior  to  the  date  the  declaration 
was  issued.  In  fact  this  is  exactly  the 
procedure  followed  by  FDAA  with  major 
disaster  declarations.  Aid  is  given  from 
the  date  of  the  disaster  not  from  the  date 
of  the  declaration. 

Many  of  the  40  counties  In  Indiana 
covered  by  the  emergency  declaration  ex- 
pended their  entire  year's  road  mainte- 
nance budget  clearing  snow  which  re- 
sulted during  the  emergency  and  I  think 
it  is  only  just  that  they  be  reimbursed 
for  the  expenses  incurred  as  a  result  of 
a  federally  declared  emergency. 

In  the  coming  weeks  I  wiU  be  looking 
into  possible  amendments  to  the  Federal 
Disaster  Relief  Act  which  will  clearly 
spell  out  for  FDAA  what  would  be  an 
equitable  interpretation  of  existing  law. 
I  believe  that  the  authority  for  the  re- 
imbursements sought  by  my  amendment 
is  already  in  the  present  law  but  it  may 
be  necessary  to  make  that  crystal  clear 
to  FDAA  so  that  the  situation  which  oc- 
curred in  Indiana,  Ohio,  Michigan,  and 
Pennsylvania  this  winter  will  not  arise 
in  the  future. 

I  appreciate  Senator  PrOxmire's  co- 
operation in  permitting  me  to  offer  my 
amendment  at  the  HUD  Appropriations 
Subcommittee  markup  of  the  supple- 
mental appropriations  bill.  I  particular- 
ly want  to  thank  Congressman  Brade- 
MAs,  who  along  with  other  members  of 
the  Indiana  delegation  in  the  House  of 
Representatives,  made  a  valiant  effort 
to  persuade  the  House  to  accept  this 
amendment. 

Mr.  NUNN.  Mr.  President,  I  would  like 
to  ask  the  able  chaU-man  Of  the  Appro- 
priations Committee  one  question  be- 
fore the  Senate  votes  on  the  conference 
report  on  the  supplemental  appropria- 
tions bill. 

The  Senate  Appropriations  Committee 
included  language  in  their  report  on  this 
bill  that  directs  up  to  $250,000  of  the 
$3,326,000  which  will  be  available  for 
startup  assistance  to  Mercer  Univer- 
sity in  Macon,  Ga.,  for  initial  planning 
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and  startup  for  a  medical  school.  This 
program  is  authorized  under  section  788 
(g)  of  Public  Law  94-484,  the  Health 
Professions  Educational  Assistance  Act. 
These  fund$  are  extremely  important  to 
the  development  of  this  medical  program 
at  Mercer  since  a  commitment  of  Federal 
funds  will  release  a  substantial  amount 
of  State  and  local  funds  for  use  in  the 
development  of  this  school. 

The  committee,  in  its  report,  also  di- 
rects HEW  to  submit  a  plan  for  the  use 
of  these  funds  within  60  days  after  the 
enactment  of  this  bill.  I  would  like  to 
know  if  this  language  and  instructions 
are  still  the  intent  of  Congress  imder 
this  bill. 

Mr.  McCLELLAN.  Yes.  the  Senate  re- 
port language  regarding  the  Mercer 
University  Medical  School  is  still  the  in- 
tent of  Congress  under  this  bill. 

Mr.  EAGLETON.  Mr.  President,  the 
conference  report  contains  language 
which  is  somewhat  critical  of  Amtrak's 
relations  with  Congress.  While  I  share 
the  concern  of  the  rest  of  the  conferees 
in  this  matter,  I  do  want  to  say  that  I 
am  encouraged  by  recent  efforts  on  the 
part  of  Amtrak  to  correct  some  of  the 
misunderstandings  and  problems  that 
may  have  existed.  I  think  Amtrak  is 
aware  of  the  need  for  good  communica- 
tion with  the  Congress  and  I  want  to 
make  note  of  what  I  think  is  a  good  faith 
effort  to  fully  cooperate  with  the  com- 
mittees. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  that  the  1977  supplemental  ap- 
propriation bill,  H.R.  4877,  as  passed  by 
the  Senate  contained  $4.5  million  to  the 
National  Park  Service  for  repairs  to  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts — and  that  this  Senate  pro- 
vision was  retained  in  conference. 

As  Vice  Chairman  of  the  Board  of 
Trustees  of  the  Kennedy  Center  and  as 
one  who  has  maintained  an  interest  in 
its  affairs  over  the  years,  I  have  fol- 
lowed closely  matters  pertaining  to  It.  It 
is  my  judgment  that  inclusion  of  this 
appropriation  to  the  Park  Service  is  very 
helpful  and  will  facilitate  the  necessary 
roof  and  other  repairs. 

On  March  22,  I  wrote  the  chairman  of 
the  Interior  Appropriations  Subcommit- 
tee, the  distinguished  majority  leader. 
Senator  Byrd,  of  West  Virginia,  request- 
ing that  funds  be  included  in  this  supple- 
mental bill  and  I  thank  him  for  his  help 
and  assistance.  I  understood  this  request 
was  fully  supported  by  the  distinguished 
Senator  from  Idaho,  Mr.  McClure,  and 
our  distinguished  minority  leader.  Sena- 
tor Baker. 

Mr.  President,  I  believe  it  is  very  im- 
portant that  this  necessary  repair  work 
on  the  Kennedy  Center  commence  as 
quickly  as  possible.  I,  therefore,  strongly 
hope  that  the  Senate  and  House  confer- 
ees can  expeditiously  agree  to  authoriz- 
ing legislation  and  that  it  will  enable  this 
appropriation  to  be  obligated. 

KENNEDY    CENTER    APPBOPHIATION 

Mr.  McCLURE.  Mr.  President,  I  am 
very  pleased  that  the  1977  supplemental 
appropriations  bill  contains  $4.5  million 
to  the  Nqtional  Park  Service  for  repair 
and  reconstruction  of  the  John  P.  Ken- 
nedy Center  for  the  Performing  Arts. 

I  want  to  take  this  opportunity  to  es- 


pecially thank  the  distinguished  major- 
ity leader  and  chairman  of  the  Appro- 
priations Subcommittee  for  the  Depart- 
ment of  Interior  and  related  agencies, 
Senator  Byrd  of  West  Virginia.  On 
March  22,  I  wrote  Senator  Byrd  stating 
that  because  of  the  need  to  begin  emer- 
gency repairs  promptly,  I  hoped  the  sub- 
committee could  include  the  necessary 
repair  funds  for  the  Park  Service  in  the 
supplemental  appropriations  bill.  I  ap- 
preciate his  attention  and  assistance, 
and  I  am  glad  funds  to  the  Park  Serv- 
ice were  included  in  the  Senate  bill  and 
maintained  in  conference. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  to  the  dis- 
tinguished subcommittee  chairman  be 
included  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  Exhibit  1.) 

Mr.  McCLURE.  As  my  colleagues  may 
recall,  when  S.  521  was  passed  on  Feb- 
ruary 24,  the  Senate  adopted  my  amend- 
ment to  authorize  repair  funds  directly 
to  the  National  Park  Service,  rather 
than  to  the  Center  itself.  The  purpose  of 
my  amendment  was  to  fix  responsibility 
in  a  Federal  line  agency,  with  an  experi- 
enced service  having  capability  and  es- 
tablished procedures,  and  enjoying  a 
recognized  relationship  with  the  Con- 
gress and  within  the  executive  branch. 
The  Park  Service  has,  since  1973.  been 
responsible  for  operation  and  mainte- 
nance of  the  nonperforming  arts  func- 
tions of  the  Center  under  authority  of 
Public  Law  93-67.  Placing  responsibility 
and  authority  also  for  this  repair  work 
in  the  Park  Service,  I  believe  will 
faciUtate  the  proper  performance  of  the 
work  and  its  more  effective  planning, 
budgeting,  contracting,  supervision  and 
auditing. 

Mr.  President,  the  funds  provided  In 
this  appropriation  bill  are  contingent 
upon  the  enactment  of  S.  521.  or  similar 
legislation.  The  House-passed  authoriza- 
tion bill  directed  the  appropriation  to  the 
Board  of  Trustess  of  the  Kennedy  Cen- 
ter rather  than  to  the  National  Park 
Service.  With  resolution  of  this  point, 
I  trust  other  differences  may  quickly  be 
settled  by  our  Senate-House  conferees. 
Prior  to  the  Easter  recess  I  had  occasion 
to  speak — on  behalf  of  myself  and  Sena- 
tor BuRDicK — chairman  of  our  con- 
ferees— to  Congressman  Mineta,  chair- 
man of  the  House  Public  Works  and 
Transportation  Subcommittee  on  Build- 
ings and  Grounds.  I  am  consequently 
hopeful  that  this  matter  can  be  com- 
pleted so  that  the  funds  provided  by  this 
legislation  can  be  obligated  expe- 
dititiously. 

I  would  also  like  to  point  out  that  I 
understand  the  distinguished  senior  Sen- 
ator from  Illinois,  Senator  Percy,  who 
is  Vice  Chairman  of  the  Kennedy  Cen- 
ter Board  of  Trustees,  also  supports  this 
provision  in  the  supplemental  appropria- 
tion bill. 

ExHisrr  1 

U.S.  Senate, 
Washington,  D.C.,  March  22. 1977. 
Hon.  Robert  C.  Btro, 

Chairman,  Appropriations  Subcommittee  for 

the  Department  of  Interior  and  Related 

Agencies,  U.S.  Senate,  Washington.  D.C. 

Dear  Bob:  You  may  recall  that,  on  Feb- 


ruary 24,  when  the  Senate  passed  S.  521,  to 
authorize  an  appropriation  for  the  repair  of 
the  Kennedy  Center,  the  Senate  adopted  my 
amendment  authorizing  the  roof  and  dam- 
age repair  funds  directly  to  the  National  Park 
Service.  The  House  has  enacted  a  somewhat 
different  bill,  but  we  have  not  yet  been  able 
to  hold  a  conference  to  resolve  differences. 

Decause  of  the  need  to  begin  emergency 
repairs,  I  hope  very  much  that  your  sub- 
committee may  Include  the  necessary  funds 
in  the  1977  Supplemental  blU  as  an  appro- 
priation to  the  Park  Service.  I  fully  expect 
completed  authorization  action  to  take  place 
prior  to  final  enactment  of  the  supplemental. 

The  purpose  of  my  amendment  to  author- 
ize funds  to  the  Park  Service,  rather  than  to 
the  Center  itself,  was  to  fix  responsibility  in 
a  Federal  line  agency,  with  an  experienced 
Service  having  capability  and  established 
procedures,  and  enjoying  a  recognized  re- 
lationship with  the  Congress  and  within  the 
Executive  Branch.  The  Park  Service,  as  you 
know,  has  since  1973  been  responsible  for 
operation  and  maintenance  of  the  non- 
performing  arts  functions  of  the  Center  un- 
der the  authority  of  P.L.  93-67.  I  believe 
this  approach  will  facilitate  the  proper  per- 
formance of  the  work  and  its  more  effective 
pilannlng,  budgeting,  contracting,  supervision 
and  auditing. 

I  would  be  glad  to  discuss  with  you  any 
questions  you  may  have  on  this  subject. 
Sincerely, 

James  A.  McCluxe, 

V.S.  Senator. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  conference  report  be 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 

(Subsequently  the  following  occurred: ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  conference  report  on  the  sup- 
plemental appropriation  bill  was  agreed 
to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  on  the  supplemen- 
tal appropriations  bill  was  agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agi-eed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendnients  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows : 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  aa 
follows : 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  Insert: 

AGRICtTLTUBAL  STABILIZATION  AND  CONSERVATION 
SERVICE 

Agricultural  Conservation  Program 

For  an  additional  amount  to  carry  out  the 
Agricultural  Conservation  Program,  tlOO,- 
000,000,  to  incur  obligations  for  the  period 
ending  Septeml>er  30,  1977,  and  to  liquidate 
such  obligations  for  soil  and  water  conserv- 
ing practices  in  major  drought  or  flood  dam- 
aged areas  as  designated  by  the  President  or 
the  Secretary  of  Agriculture:  Provided,  That 
not  to  exceed  five  per  centum  of  the  amount 
herein  may  be  withheld  with  the.  approval  of 
the  State  committee  and  allotted  to  the  Soil 
Conservation  Service  for  services  of  Its  tech- 
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nlclans  In  the  designated  drought  or  flood 
damaged  areas. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  43  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Construction  and  Maintenance 

For  an  additional  amount  for  "Construc- 
tion and  maintenance",  $600,000,  to  remain 
available  until  expended. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  45  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, Insert:  $800,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  50  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  Insert:  ",  of  which  $4,025,000 
shall  remain  available  until  September  30, 
1978". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  52  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, Insert:  ■'$90,865,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  59  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  59  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
low.<! : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "$34,200,000,  of  which  $15  000,- 
000  shall  be  available  only  upon  enactment 
of  authorizing  legislation". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  60  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  .sum  proposed  by  said  amend- 
ment. Insert:  $25,700,000,  of  which  $15,000.- 
000  shall  be  available  only  upon  enactment 
of  authorizing  legislation". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  61  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment   Insert:  "$22,460,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  83  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment. Insert: 

•■$120,949,000,  Provided,  That  allotments 
to  each  State  under  section  302  of  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabilitation 
Act  shall  not  be  less  than  the  allotments 
made  to  such  States  In  fiscal  year  1976. '■ 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  90  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  uld 
amendment,  Insert : 


"EMERGENCY  SCHOOL  AID 

"For  an  additional  amount  for  "Emer- 
gency School  Aid',  $17,600,000  of  which 
$7,500,000  shall  be  for  carrying  out  section 
707(a)  (13)  through  707(a)  (15)  of  the  Emer- 
gency School  Aid  Act  and  $10,000,000  shall 
be  for  activities  under  section  708(a)  of  said 
Act,  notwithstanding  any  other  provision 
of  said  Act,  to  provide  assistance  to  school 
districts  for  which  section  706(a)  funding 
is  insvifflclent  to  meet  their  needs  and  which 
are  implementing  voluntary  plans  to  elimi- 
nate  or   reduce   minority   group   Isolation. ■' 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  91  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment. Insert:  "$3,187,168,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  173  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment,  Insert: 

"office  of  special  representative  for  trade 
negotiations,  salar.ies  and  expenses 

"For  an  additional  amount  for  'Salaries 
and  expenses',  $266,000:  Provided,  That  not 
to  exceed  $3,800  shall  be  available  for  official 
reception  and  representation  expenses." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  211  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  "$167,680,000". 

Resolved,  TT^at  the  House  insist  on  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  35  to  the  aforesaid  bill. 

Mr.  McCLELLAN.  Mr.  Pi-esldent,  I 
move  that  the  Senate  concur  en  bloc 
In  the  amendments  of  the  House  to  the 
am?ndments  of  the  Senate  Nos.  7,  43,  45, 
50,  52,  59.  60,  61,  83,  90,  91,  173,  211. 

The  ACTING  PRESmENT  pro  tem- 
pore. Without  objection,  the  motion  Is 
agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  recede  on  amend- 
ment No.  35. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  is 
agreed  to. 

HOUSE     CONCURRENT     RESOLUTION 

Mr.  McCLELLAN.  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate 
Hou.se  Concurrent  Resolution  198,  which 
makes  certain  corrections  in  H.R.  4877, 
the  1977  supplemental  appropriations  bill 
and  ask  unanimous  consent  for  its  imme- 
diate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent  res- 
olution. 

Mr.  McCLELLAN.  Mr.  President,  this 
resolution  merely  authorizes  the  Clerk  of 
the  House  of  Representatives  to  make 
certain  corrections  in  the  enrollment  of 
H.R.  4877,  the  1977  supplemental  appro- 
priations bill.  Ehiring  the  recess,  it  came 
to  the  attention  of  the  House  that  a  cer- 
tain citation  should  have  read  "section 


203"  rather  than  "section  204."  This  res- 
olution merely  corrects  the  mistake. 

Mr.  President,  I  move  the  adoption  of 
the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
concurrent  resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  198)  was  agreed  to. 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION  ACT   OF    1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  lay  before  the  Senate  the 
ta.x  bill? 

The  ACTING  PRESIDENT  pro  tem"- 
pore.  Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  H.R. 
3477,  which  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3477)  to  provide  for  a  refund 
of  1976  individual  Income  tares,  and  other 
payments,  to  red\ice  individual  and  business 
Income  taxes,  and  to  provide  tax  slmpiifl- 
catlon  and  reform.  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  Mr.  Javits  is  to  be  rec- 
ognized at  tliis  time. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rrjcinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  to  ordered. 

AMENCKENT   NO.   200 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  tlie  previous  order,  the  Sen- 
ator from  New  York  (Mr.  J.ivits)  is 
recognized. 

Mr.  JAVITS.  Mr.  President,  our  pur- 
pose today  is  to  discuss  an  amendmeiit  to 
the  pending  measure  which  will  te  intro- 
duced by  Senator  Danforth  and  myself 
and.  hopefully,  other  sponsors,  v.-hich 
provides  for  a  permanent  income  tax  cut 
In  the  inccme  tax  rates  in  the  personal 
columns  and  for  incomes,  generally 
speaking,  below  $20,000. 

Now,  we  mean  the  adjusted  gross  in- 
come, the  taxable  income,  upon  which 
tax  is  paid,  and  this  figure  includes  about 
90  percent  of  all  taxpayers  and,  at  a 
given  point  in  my  stating  my  views  upon 
this  question,  I  shall  lay  out  the  various 
categories  in  which  taxpayers  are  found. 

Now,  the  amount  of  the  reduction  is 
somewhere  between  4  and  14  percent,  de- 
pending upon  tne  individual  tax  bracket. 

In  dollar  flgiires,  the  savings  will  run 
to  something  in  the  area  of  $200  a  year 
In  their  taxes  for  the  great  bulk  of  the 
taxpayers,  and  it  will,  in  a  practical 
sense,  have  no  effect  upon  those  whom 
we  encourage  as  the  "working  poor." 
It  will  give  them  back  a  kind  of  negative 
tax  reimbursement,  in  accordance  with 
recent  laws  which  we  have  passed. 

The  percentage  distribution  of  this 
tax  benefit  Is  important.  Those  who  have 
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enjoyed  taxable  incomes  of  $5,000  to 
$10,000  per  year  will  receive  24.5  percent 
of  the  aggregate  reduction,  which  will 
mean  that  those  taxpayers  in  that  par- 
ticular bracket,  who  are  now  paying 
roughly  a  19-percent  rate,  under  our 
plan  will  pay  an  18  percent  rate.  Tax- 
payers with  incomes  of  $10,000  to  $15,- 
000  will  receive  26.8  percent  of  the  bene- 
fit of  the  tax  reduction  we  are  propos- 
ing here. 

They  are  normally  now  in  the  22 -per- 
cent range  for  Income  tax  purposes,  and 
will  be  reduced  to  21  percent. 

The  taxpayers  in  the  range  of  $15,000 
to  $20,000  will  receive  about  17  percent 
of  the  benefit  of  the  tax  reduction,  and 
those  In  the  $20,000  to  $30,000  range  will 
receive  a  comparable  17.5  percent. 

Prom  then  on,  it  diminishes  to  prac- 
tically nothing  In  terms  of  taxpayers 
having  higher  taxable  incomes. 

The  amount  of  the  cost  of  the  lYeas- 
ury  which  is  involved  here  is  an  average 
of  $6.2  billion  for  1977  and  1978,  and 
$7.9  billion  in  1979.  Actual  revenue  losses 
In  monetary  terms  will  be  $2.2  billion 
for  fiscal  years  1977  and  1978,  as  not  a 
great  part  of  those  fiscal  years  will  be 
included,  and  $10.2  billion  when  we  get 
Into  the  first  fully  realized  year,  which 
will  be  fiscal  year  1979.  So  the  aggregate 
cost  for  the  rest  of  fiscal  year  1977,  which 
we  are  in  now,  fiscal  year  1978,  and  fiscal 
year  1979  is  $12.4  billion. 

This  is  not  after  considering  the  re- 
flows  which  occur  by  virtue  of  these  tax 
cuts.  These  Include  reduced  Federal 
transfer  payments  and  increased  tax 
revenues  generated  by  the  tax  reduc- 
tions themselves,  and  hence  the  pro- 
jected net  revenue  loss — I  have  given  the 
gross  net  revenue  loss,  which  is  $12.4 
billion— is  $1.8  billion  in  1977  and  $7.1 
billion  for  the  next  fiscal  year,  making 
a  2-year  total,  which  is  as  far  ahead  as 
we  figured,  of  $8.9  billion. 

A  very  critical  aspect  of  this  matter 
is  how  it  affects  the  individual  family, 
and  I  would  now  like  to  detail  that. 

We  have  combined  in  our  amendment 
the  effect  of  the  present  standard  deduc- 
tion increase,  which  will  result,  it  Is  our 
understanding  from  the  Treasury,  In 
about  90  percent  of  all  taxpayers  tak- 
ing the  standard  deduction — and,  by  the 
way,  that  Is  to  be  contrasted  with  about 
70  percent  now,  so  there  will  be  a  very 
material  increase  in  the  number  of  tax- 
pavers  who  will  take  advantage  of  the 
standard  deduction.  Qombining  that,  plus 
the  effect  of  the  rate  cuts  that  we  pro- 
pose, we  find,  among  taxpayers  having 
taxable  incomes  of  $8,000 — again,  I  re- 
peat, that  Is  adjusted  gross  income  for 
tax  purposes — there  will  be  a  total  re- 
duction in  the  existing  tax  at  the  lowest 
level  of  $210  per  year;  for  those  at  $10,- 
000,  $263;  for  those  at  $12,500,  $280;  for 
those  at  $14,000,  $247;  and  from  that 
point  on  it  diminishes,  and  we  get  down 
to  the  figure  of  $183  per  year  for  those 
at  $17,500;  $198  per  year  for  $20,000;  at 
$25,000,  $220;  at  $30,000,  $220;  at  $35,- 
000,  $220;  and  at  $40,000,  $220. 

I  ask  unanimous  consent  that  the  table 
from  which  I  have  just  read  be  printed 
in  the  Record. 


There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

FEDERAL   INDIVIDUAL   INCOME   TAX   BURDEN— MARRIED 
COUPLE  WITH  2  DEPENDENTS 

ICombined  effect  of  Javits/Danforth  rate  cuts  and  standard 
deduction  changes] 

TAX  CUT 


Standard 
Adjusted  gross  Rate  cut         deduction  Total 

Income  effects  effects  reduction 


$3,000.. 
5,000... 
6,000... 
8,000... 
10,000.. 
12,500.. 
15,000.. 
17,500.. 
20,000.. 
25,000., 
30,000.. 
35.000.. 
40,000.. 


0 

0 

0 

0 

0 

0 

136 

»174 

58 

205 

83 

197 

108 

139 

133 

50 

156 

0 

198 

0 

220 

0 

220 

0 

220 

0 

0 

0 

0 

$210 

263 

280 

247 

183 

156 

198 

220 

220 

220 


TAX  LIABILITY 


Adjusted  Under  Tax  cut 

gross  present      Under  the       Reduc-       (per- 

Income  law      proposals  tlon       cent) 


$3,000 -J299  -J299  0 

$5,000 -300  -300  0 

$b,000 -200  -200  0 

$8,000 294  84  $210  71 

$10,000 651  388  263  40 

$12,500 1.114  834  280  25 

$15,000 1,519  1.272  247  16 

$17,500 1.976  1.793  183  9 

$20,000 2,480  2,324  156  6 

$25,000 3,570  3,373  198  6 

$30,000 4.808  4,588  220  5 

$35,000 6,218  5.998  220  4 

$40,000 7,778  7,558  220  3 


Mr.  JAVITS.  Percentage  cuts,  of 
course,  are  very  high  in  the  $6,000,  $8,000, 
and  $10,000  ranges,  and  start  at  as  high 
as  71  percent  for  $6,000.  Then  they  come 
down,  at  the  $40,000  rate,  to  a  3-percent 
tax  cut.  Hence,  the  figures  which  I  have, 
give  a  range  of  roughly  4  to  14  percent, 
on  the  average. 

Mr.  President,  we  have  just  been 
through  the  proposition  of  a  $50  rebate, 
which  the  President  withdrew.  There  is 
one  popular  conception — perhaps  popu- 
lar only  here  in  Congress,  but  nonethe- 
less it  may  have  some  attention  in  the 
country  as  well — which  I  think  we  have 
to  deal  with  immediately,  and  that  is  the 
question  of  whether  or  not  the  rate  cut 
which  we  proposed  was  a  rate  cut  simply 
proposed  as  an  alternative  to  the  Presi- 
dent's rebate,  or  whether  it  has  a  sub- 
stantive standing  of  its  own  and  is  re- 
quired by  the  existing  and  prospective 
economic  situation. 

It  is  our  case,  and  I  think  it  is  a  crit- 
ically important  element  of  our  case, 
that  it  has  an  independent  standing  of 
its  own,  and  is  not  only  dictated  but  de- 
manded by  the  present  situation,  and 
that,  indeed,  the  promise  which  we  have 
of  further  and  more  taxation — as,  for 
example,  in  the  President's  energy  pack- 
age, and  in  the  continuation  of  an  ac- 
cepted, no  matter  how  we  slice  it.  deficit 
of  the  order  of  magnitude  of  $50  billion — 
dictates  a  reduction  of  this  character. 
Especially  it  is  an  essential  element  of 
our  case  that  the  history  if  this  kind  of 


tax  reduction  develops  the  proposition 
that  more  rather  than  less  revenue  will 
be  engendered.  Indeed,  we  think  the  case 
is  made  very  strong  for  the  proposition 
that  even  if  we  engendered  just  about  the 
same  sunount  of  revenue,  the  situation  of 
our  country  demands  this  kind  of 
approach. 

With  that  In  view,  I  ask  unanimous 
consent  to  have  printed  in  the  Record  a 
schedule  of  individual  income  taxes  re- 
ported in  returns  showing  significantly 
the  situation  in  tax  reduction  years  and 
the  situation  in  ensuing  years,  which  is 
taken  out  of  a  report  of  the  Finance 
Committee,  Report  No.  95-66,  prepared 
as  of  March  28,  1977.  I  ask  unanimous 
consent  that  that  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  schedule 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

INDIVIDUAL  INCOME  TAXES  (AS  REPORTED  IN  RETURNS) 
[In  billions  of  dollars] 


Year 


Amount     Tax  reduction 


1944  — 

1945  „ -... 

1946 _ ..- — 

16.Z16 
17.050 

16.076 

w 

1947          

18.076 
15.442 

1948  „ _.. 

(*) 

1949 

1950           

14.538 

18.375 
24  228 

1951 

1952    _„ 

27.803 
29.431 

1953  _ 

1954  - 

26.666 

« 

1955     ...    .._  .. 

.  29.614 
32.732 

1956  ...- 



1957 

34.394 

1958  ...... 

34.335 



1959  

38.645 



1960 

39.464 

_ 

1961  ....  .. .. 

42.225 

..._, 

1962  

44.903 

., ..... 

1963 

48  204 

1 964 

47.153 

o 

1965  „ 

49.530 

m 

1966  _ _ 

56.087 

1967 

62.920 
76.638 

1968   -._ 

1969  „ 

86.568 

1970  

83.787 

(») 

1971  

85.240 

5!' 

1972  „.: 

93.360 

h 

1973  

107.901 

1974  _ 

123.560 

1975  (esHmite) 

120.514 

m 

1976  (estimate) _ 

140.414 

Q) 

>  Years  in  which  taxes  were  sulntantlally  reduced. 

Mr.  JAVTTS.  That  does  show  an  ex- 
traordinary pattern  going  back  to  1944  of 
tax  reduction  years  and  very  interesting 
results  as  a  result  of  tax  reduction  in 
terms  of  more  individuaJ  income  re- 
ported for  tax  purposes. 

Mr.  President,  I  am  not  so  naive  as  to 
pretend  for  a  minute  that  the  sole  and 
only  reason  why  individual  income  tax 
returns  increased  in  such  large  amounts 
to  be  the  fact  that  there  was  tax  reduc- 
tion, but  it  certainly  is  an  interesting 
statistical  pattern.  I  believe,  because  it  is 
so  generally  consistent  as  a  pattern,  we 
have  the  right  to  make  it  a  point  in  favor 
of  this  approach  to  our  situation. 

Mr.  President,  I  believe  the  main  rea- 
sons for  our  case  are: 

First,  the  structural  weaknesses  which 
have  been  demonstrated  in  the  UJS. 
economy.  These  structural  weaknesses 
are  slow  growth  in  the  gross  national 
product;  an  absolutely  sticky  unemploy- 
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ment  sl^ation,  which  the  Government 
and  the  most  optimistic  forecasters  do 
not  predict  will  ease  at  all  materiallv  in 
the  next  1,  2.  or  3  vears.  and  a  persistent 
inflatlonarv  bias  which,  the  moment  you 
have  a  hard  winter  and  take  your  eye 
off  the  ball  for  5  minutes,  results  in 
double-digit  Inflation  and  a  ruinous  situ- 


ation for  the  United  States  with  an  im- 
believahlv  deteriorating  social,  economic, 
and  Dolltical  effect  on  Interest  rates  and 
on  about  any  other  standard  that  we 
could  have. 

Because  I  think  it  is  so  critical.  I  ask 
unanimous  consent  that  some  economic 
forecasts  from  leading  analysts  of  the 


Wharton  School  and  the  Chase  Bank  be 
printed  in  the  Record.  Thev  illustrate 
the  danger  which  I  am  describing  for  the 
period  ending  in  the  fourth  quarter  of 
1978. 

There  being  no  objection,  the  forecasts 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 


ECONOMIC  FORECASTS,  WITHOUT  STIMULUS  FROM  TAX  REBATES 


1977  (quarters) 


1978(qMrters) 


FoTKist  varitbto 


2d 


3d 


4th 


Ist 


2d 


3d 


4th 


Rnl  ross  natioftfl  product  (billion  dolttrs): 

Wharton) „ 

ChaM> ^ 

Data  RMOurcM* „ 

Parcantag*  cHmm: 

Wharton  i 

Cha$«» 

Data  Rawurcts' 

Cofltumar  Price  Index  (1972>100): 

Wharton' 

Cha«e» 

Oa'i  Resource*' 

Nrcentace  chanfi: 

Wharton" 

Chase' 

Data  Resources' 

Unemployment  rate  (percent): 

Wharton" 

Chase' , 

Data  Resoureti' 


.320 
.369 
,306 

9.7 
4.5 

3.7 

180.0 
179.3 
180.2 

8.8 

7.0 
6.1 

7.3 
8.0 
7.5 


1,341 
1,317 
1,316 

13 

2.3 
11 

183.3 
182.4 
182.5 

7.3 
6LS 

S.1 

&• 

7.5 


1,364 
1,326 
1,337 

7.2 
2.7 
&« 

18Gl2 
185.7 
184.8 

616 

7.5 
&0 

€LS 
ftS 

7.3 


1,386 
1,329 
1,362 

S.5 

1.1 
7.5 

189.1 
187.7 
187.2 

6.3 
4.3 
Sl2 

6L3 
1.5 

7.1 


1,406 
1.332 
1,378 

6.0 

a9 

4.6 

192.5 

189.7 
189.6 

7.4 
4.5 

5.1 

6.0 
8.7 
6.9 


1,422 

1,337 
1,394 

4.5 

1.4 

4.6 

196.1 
191.7 
191.9 

7.7 
4.4 
4.9 

5.8 

9.0 
6.7 


1,437 
1,346 
1,411 

4.3 
2.7 
4.9 

199.5 
194.0 
194.3 

7.2 
4.8 

5.0 

5.8 
9.2 
6.6 


I  )?«i°?,!»JIII!ir.>r'.'^!lL'!.*  *m'?J-*I!"i  ^c"'-  ••  E"'  '?i**"'-  ..  «        o        „      r  .  .        ' "»"  Resou'"'.  tn*-.  Quarterly  Model  of  United  States.  Simulation  performed  by  House  Budget 
.ol?  •'*  "oi'O'nffi".  testimony  ot  Michael  Evans  before  Ways  and  Means  Committee.  Feb.  4,    Committee  staff  for  Joint  Committee  on  Taxation. 
1977,  comparison  tables  1  and  2. 

Note:  Predictions  are  at  annual  rates. 


Mr.  JAVrrs.  The  fact  is.  Mr.  President, 
that  the  gross  national  product  was  only 
a  little  over  an  annual  rate  of  5.3  percent 
in  the  first  quarter  of  1977;  that  the  long- 
term  outlook,  as  shown  by  this  analysis 
and  by  many  others,  is  depressing  in 
terms  of  what  we  have  to  look  to  for  the 
future  in  the  growth  of  the  gross  national 
product  and,  what  is  so  critical,  in  un- 
emplojrment. 

It  should  alarm  my  colleagues  to  note 
the  wide  difference  between  the  Chase 
econometrics  analysis  model  for  the  fu- 
tiu-e  and  the  Wharton  School  model  for 
the  future. 

According  to  the  Wharton  School  we 
will  be  down  to  a  5.8-percent  rate  of  im- 
employment,  which  has,  heretofore,  been 
ccmsidered  horrendous  for  the  United 
States  anyhow — 5.8  percent  means  that 
we  have  almost  6  million  xmemployed — 
at  the  end  of  the  fourth  quarter  in  1978. 
According  to  the  Chase  econometrics 
testimony  we  will  have  materially  in- 
creased our  imemployment  by  the  end 
of  that  quarter  to  9.2  percent  of  the 
working  force,  which  verges  on  10  mil- 
lion. 

Another  excellent  source.  Data  Re- 
sources, which  is  widely  ouoted,  comes  to 
a  figure  about  In  between.  It  gets  up  to 
about  6.6  percent,  roughly  speaking  about 
6.5  to  7  million  imemployed. 

Nome  of  these  figures.  Mr.  President, 
can  be  regarded  as  anything  but  most 
depressing,  amceming,  and  pessimistic 
on  the  future  of  the  economy,  because  of 
the  structural  defects  which  are  evi- 
denced by  these  matters  I  have  discussed. 

Mr.  President,  what  are  some  of  those 
structural  defects  which  have  been  un- 
covered in  our  economy?  Probably  the 
prime  one  Is  the  seeming  Inability  to 
absorb  new  workers  into  the  economy, 
esnecially  youth,  with  an  extraordinary 
fieure  of  one-half  of  the  unemployed, 
roughly   3.5   million,   who   are   young 


people  between  the  ages  of  16  and  24, 
and  the  proportion  which  is  an  imbe- 
lievably  catastrophic  element  of  many 
communities  in  the  United  States  where 
that  unemployment  rate  for  the  partic- 
ular community,  often  a  minority  com- 
munity, runs  between  40  and  60  percent. 

In  one  group,  for  example,  female 
minority  teenagers,  it  runs  almost  con- 
sistently at  two-thirds  of  those  who  are 
eligible  for  work  but  cannot  find  it. 

Mr.  President,  that  Is  a  structural  ele- 
ment of  imemployment  of  a  first  charac- 
ter. Other  structural  elements  of  imem- 
ployment are  the  presence  of  jobs  which 
require  given  kinds  of  training  as  our 
industrial  machine  Is  becoming  more  and 
more  sophisticated;  the  location  of  those 
jobs  in  given  areas  of  the  coimtry,  with 
a  seeming  Inability  to  come  up  with  the 
necessary  training  to  equio  people  to 
occupy  those  jobs  or  to  put  people  in 
those  areas  of  the  country  where  those 
jobs  su-e  located. 

Also,  we  have,  by  no  means,  dealt  with 
the  demographic  shift  in  the  United 
States  which  also  results  in  enormous 
unemployment,  a  shift  in  the  civil  rights 
struggles  In  the  fifties  and  the  sixties 
from  the  South  to  the  North:  a  shift 
from  Puerto  Rico  to  industrial  areas; 
an  important  move  out  of  Cuba  into  the 
United  States  when  hundreds  of  thou- 
sands came  here  and  found  a  place  and 
found  lobs,  and  comnarable  demogranhic 
shifts  including  the  movement  of  a  very 
large  number  of  people  frcrni  Mexico  into 
the  United  States,  because  of  depressed 
economic  conditions  there. 

(Mr.  ANDERSON  asstuned  the  chair 
at  this  noint.) 

Mr.  JAVITS.  The.«!e  are  some,  but  far 
from  all,  of  the  structural  defects  to 
which  I  refer. 

To  complicate  our  problem  even  fur- 
ther we  have  the  fact  that  there  has 
been  a  very  material  fall  in  productivity 


in  the  United  States  which  for  decades 
was  the  great  strength  of  this  coimtry, 
our  ability  to  produce  per  man  hour  in  a 
way  in  which  no  other  nation  could,  both 
because  of  the  methods  of  production 
and  the  machinery  through  which  pro- 
duction was  carried  on.  We  are  now  in 
the  cellar,  as  they  say  in  baseball,  among 
the  10  leading  Industrial  nations  of  the 
world  in  terms  of  productivity. 

These  problems  have  presented  us  with 
certain  results  which  also  make  the  prob- 
lems even  more  severe,  to  wit,  and  in- 
adequate capital  investment,  a  very  dis- 
appointing capital  investment  develop- 
ment even  in  the  recovery,  which  is  on- 
going right  now,  which  leaves  us,  and 
threatens  to  continue  to  leave  us.  in  the 
cellar  on  this  issue  of  productivity. 

Let  us  look  at  a  figure  which  Is 
interesting.  The  Council  of  Economic 
Advisers,  in  its  1977  annual  report  to  the 
President,  noted  that,  while  growth  and 
output  per  manhour  in  the  private  busi- 
ness economy  averaged  3.3  percent  in 
the  years  from  1948  to  1966,  It  fell  by 
one-third,  to  2.1  percent,  In  the  years 
from  1966  to  1973.  Though  the  data  was 
not  immediately  available  for  the  years 
following  that,  the  Council,  which  is  an 
official  Council  of  the  President,  itself  de- 
clared that — 

The  decline  in  productivity  growth  has 
been  appreciative  and  the  report  said  the 
reasons  for  this  slowdown  are  not  fully  un- 
derstood. 

One  reason  adduced  by  the  CEA  report 
is  a  marked  slowing  in  the  growth  of 
capital  relative  to  the  growth  of  labor  in- 
put as  measured  in  hours  of  labor,  in- 
creases in  the  capital-labor  ratio,  which 
have  been  associated  closely  with  gains 
in  labor  productivity.  So  the  growth  of 
the  labor  force  hns  accelerated  since  the 
mid-I960's,  but  the  growth  of  the  capi- 
tal stock,  which  makes  the  labor  force 
truly  meaningful  in  terms  of  production. 
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has  not  kept  pace.  It  is  a  very  severe  and 
serious  problem. 

Finally,  many  of  our  experts  are  now 
coming  up  with  a  proposition  that  our 
industrial  plant  is  obsolescent.  The 
vaunted  and  justifiably  vaunted  power  of 
our  coimtry  in  terms  of  its  productive 
machinery  is  getting  out  of  date,  simply 
because  it  has  not  been  adequately  re- 
newed. We  see  now  quite  a  number  of 
demonstrations  and  stories  which  tell  us 
that  industrial  plants  of  one  kind  and 
another,  in  countries  which  normally  did 
not  keep  pace  with  the  United  States — 
in  Western  European  countries,  in 
Japan,  and,  indeed,  in  other  parts  of  the 
world,  even  some  of  the  less  developed 
countries — are  far  ahead  of  our  own  in 
terms  of  the  modern  technologies  which 
are  employed.  In  short,  because  of  the 
difficulties  which  I  have  described,  the 
very  elementary  strength  of  our  country 
in  this  particular  field  is  ebbing.  If  we 
are  going  to  do  anything  constructive 
with  a  stimulus  program  which  depends 
upon  taxation,  we  have  to  make  a  strong 
and  definitive  move  in  that  regard. 

Mr.  President,  I  was  pleased  that  the 
12-percent  figure  was  kept  respecting 
corporations  and  other  business  con- 
cerns. I  think  that  Congress,  by  a  very 
decisive  vote,  evidenced  its  view  that  we 
have  to  stimulate  business  investment 
and  business  reemployment  in  the  votes 
which  were  taken  yesterday.  It  seems  to 
me,  Mr.  President,  that  left  an  absolute 
vacuum  on  the  question  of  stimulating 
the  individual,  both  in  his  desire  to  put 
out  as  a  worker  and  in  his  capacity  to 
invest,  because  of  his  confidence  in  the 
future  of  the  country. 

Mr.  President,  which  of  us,  and  I  speak 
of  us  as  Senators,  no  matter  what  State 
we  come  from,  does  not  feel  the  deep 
public  costs  respecting  the  fact  that, 
somewhere,  somehow,  there  has  to  be 
recognition  of  the  incentive  factor  which 
comes  out  of  taxation?  Of  course,  we 
have  the  salient  example  of  our  sister 
country,  the  United  Kingdom,  where  all 
or  a  great  deal  of  the  initiative  has  been 
sapped  away  because  of  the  tax  system, 
which  has  resulted  in  such  a  precipitate 
decline  of  industrial  power  and  then  of 
the  political  power  and  the  security  pow- 
er of  one  of  the  greatest  nations  that 
has  ever  existed  on  Earth. 

So,  Mr.  President,  in  debating  this  is- 
sue and  this  particular  amendment,  there 
are  very  serious  and  verv  permanent 
problems  of  the  American  economy 
which  are  involved.  I  believe  that  it  dic- 
tates very  clearly  that  in  this  measure, 
which  contains  other  aspects  of  benefit 
to  the  taxpayer,  if  we  wish  it  to  have  a 
meaningful  economic  effect — and  that 
is,  after  all,  its  whole  purpose  and  in- 
tent— we  have  to  make  a  material  con- 
tribution to  that  particular  result.  The 
way  in  which  we  can  make  it  without 
a  loss  of  such  amount  of  revenue  as  to 
jeopardize  the  order  of  magnitude  in 
which  we  are  accepting  a  deficit  in  re- 
spect of  what  remains  of  1977  and  1978 
is  by  a  reasonable  cut  in  the  permanent 
income  tax  rates.  That  is  the  history. 
That  represents  a  very  deep  demand  on 
the  part  of  our  people  in  terms  of  a 
stimulus  to  their  own  creativity  and 
to  their  own  initiative  and  development 


quality.  It  represents  a  response  which 
seems  appropriate  to  the  particular  situ- 
ation in  which  we  find  ourselves. 

Let  us  remember  that  what  we  need 
to  do  is  create  real  demand  In  this  coun- 
try on  a  capital  goods  level.  That  is  the 
big  thing  which  is  lagging  in  our  existing 
situation. 

One  other  observation,  Mr.  President, 
about  the  individual,  which  is  interest- 
ing to  me.  Ever  since  I  have  been  an 
adult  and  been  engaged,  whether  as  a 
practicing  lawyer  or  otherwise  engaged 
in  the  affairs  of  my  city.  State,  and 
country,  I  have  taken  great  pride  in  the 
fact  that  the  total  condition  of  our  peo- 
ple was  moving  upward,  improving.  Now 
we  have  what  perhaps  is  the  most  de- 
pressing statistic  of  all.  which  is  that  the 
real  standard  of  hving  of  the  Ameri- 
can people  is  somewhat  depreciated,  es- 
timated to  be  down  about  3  percent.  If 
there  is  anything  that  proves  more  con- 
clusively than  anything  else  that  there  is 
something  very  deeply  wrong  in  the  sys- 
tem, it  is  that  kind  of  figure.  We  are  slip- 
ping back  instead  of  moving  forward  as 
the  remarkable  example  to  the  world 
which  we  have  always  been.  Again,  this 
dictates  an  approach  to  our  situation 
which  will  give  our  people  encourage- 
ment, a  greater  sense  of  confidence  in  the 
future,  a  sense  that  we  know  how  to  deal 
with  om-  economic  situation  in  intelli- 
gence terms,  and  that  we  intend  to  deal 
with  them  fairly  whenever  the  situation 
at  all  allows,  as  it  does  right  now — with, 
as  I  say,  the  vacuum  created  by  the  fact 
that  we  have  no  provision  in  this  bill  for 
the  individual  which  equates  with  that 
which  is  made  available  to  the  business 
community. 

That  is  a  very,  very  critical  reason  for 
the  amendment  which  we  are  proposing 
to  the  Senate. 

The  other  matter  which  is  critical 
right  now  is  that  our  taxpayers  have 
been  put  into — I  do  not  like  to  use  the 
word  "artificial,"  but  simply  for  the  pur- 
pose of  giving  us  a  picture  of  the  situa- 
tion which  we  face,  it  is  a  useful  word. 
They  have  been  put  into  artificially 
higher  brackets  simply  by  infiation  itself 
and,  therefore,  a  readjustment  of  that 
situation  is  the  reason  why  I  say  that  it 
will  contribute  to  a  sense  of  confidence 
to  give  initiative  for  working  and  work- 
ing better,  initiative  for  investing  in  the 
future  of  the  country  and  not  being  as 
intimidated  as  I  feel  investors  are  today 
by  the  specter  of  inflation. 

We  find  that  because  of  our  progressive 
income  tax  percentages.  The  more  dol- 
lars we  earn,  regardless  of  what  they 
buy — and  that  is  a  critically  important 
distinction — the  more  dollars  we  earn, 
regardless  of  what  we  buy,  the  higher 
becomes  our  tax  rate  and  we  get  into 
what  we  call  higher  brackets. 

Now,  when  this  is  attributable  only  to 
infiation,  because  we  are  getting  more 
dollars  through  negotiations  and  rela- 
tionships with  our  employer,  but  we  are 
falling  behind  instead  of  catching  up, 
there  is  no  reason  why  we  should  not 
recognize  that  in  the  income  tax  rates 
we  fix,  and,  as  I  say,  to  inspire  confidence 
to  get  us  to  move  forward  in  terms  of  the 
investment  in  the  country  which  is  so 


very  badly  lagging,  this  becomes  a  crit- 
ical issue. 

It  is  estimated  that  inflation  alone  will 
Increase  tax  collections  about  $6  billion 
per  year.  In  1975,  a  family  of  four  earn- 
ing $12,000  paid  8.7  percent  of  its  income 
in  Federal  taxes. 

Under  current  law,  under  the  current 
tax  schedules,  that  percentage  will  in- 
crease to  10.5  percent,  about  a  25-percent 
Increase  in  1978. 

The  proposed  cut  in  the  tax  rates 
which  we  make  in  this  amendment,  com- 
bined as  they  are  with  the  proposed 
changes  in  the  standard  deduction, 
would  reduce  that  tax  liability  to  8.7 
percent  in  1978. 

Comparably,  a  family  of  four  with 
an  income  of  $18,000  in  1975  paid  12.1 
percent  of  that  income  in  Federal  In- 
come taxes. 

This  is  expected  to  increase  to  13.5 
percent,  roughly  a  10-percent  increase, 
through  infiation  alone  by  1978. 

The  tax  cut  in  the  rates  proposed  in 
our  amendment  would  reduce  the  1978 
liability  to  12.7  percent,  or  in  round 
figures  something  like  3  or  4  percent 
increase. 

Only  a  permanent  income  tax  can 
offset  the  effect  of  infiation  in  moving 
taxpayers  into  successively  higher  pro- 
gressive tax  brackets,  thereby  eroding 
disposable  personal  income  and,  obvi- 
ously, weakening  consumer  confidence, 
the  desire  or  willingness  to  invest,  and 
other  comparable  factors. 

The  former  Council  of  Economic  Ad- 
visers Chairman,  Arthur  Okun.  has 
pointed  out  that  a  major  cause  of  the 
decline  in  the  disposable  personal  in- 
come which  precipitated  the  1974-75  re- 
cession was: 

The  value  of  personal  exemptions  and  the 
width  of  tax  brackets  are  set  In  nominal 
rather  than  real  terms.  The  progesslvlty  of 
the  tax  system  operated  with  respect  to  gains 
In  nominal  Income. 

Therefore,  drawing  my  own  conclu- 
sion, because  of  the  earned  personal  in- 
come share  that  went  to  personal  income 
taxes  being  increased  out  of  line  with 
what  that  money  bought,  it  is  necessary, 
for  that  reason  alone,  to  adjust  those 
figures,  and  our  amendment  just  about 
does  it.  It  just  about  does  it  and  no  more. 

If  we  needed  any  absolutely  final  and 
decisive  reason  for  our  attitude  on  this 
amendment,  it  would  be  that  one. 

Mr.  President,  there  is  only  one  argu- 
ment and  that  is  the  fiscal  responsibility 
which  is  involved.  I  should  deal  with  It, 
because  our  side  of  the  aisle  here  has 
prided  itself  on  this  as  one  of  its  major 
political  and  public  positions  which 
would  dictate  against  a  cut  in  the  per- 
manent tax  rates,  and  every  other  con- 
sideration, including  the  one  of  equity 
and  fairness  in  readjustmg  the  progres- 
sivity  of  the  tax  brackets  into  which 
people  ascend  purely  in  dollar  terms  re- 
gardless of  what  the  dollars  buy. 

In  other  words,  do  we  have  a  right  to 
increase  the  deficit  even  momentarily  in 
order  to  realize  these  objectives  which 
I  described? 

That  has  not  only  been  the  result  in 
considerations  by  me,  but  by  many  others 
concerned  in  this  body,  and  with  some 
of  our  leading  economists  around  the 
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country.  I  believe  that  it  is  Justified  in 
this  case  on  the  same  ground  that  we 
make  an  investment,  in  order  to  get  a 
return  or  to  get  a  result  at  a  future  date. 
I  know  of  no  investment  more  desira- 
ble from  the  point  of  view  of  the  United 
States  than  an  investment  in  the  crea- 
tivity and  the  initiative  of  our  people, 
giving  a  stimulus  to  that  creativity  and 
initiative,  and  an  inducement  to  put  it 
forth  in  the  very  great  tradition  which 
has  represented  the  productivity  of  the 
United  States. 

That  is  why  I  spent  so  much  time, 
Mr.  President,  analyzing  in  detail  the 
structural  deflciencies  in  the  American 
economy  which  can  be  better  dealt  with 
if  we  have  a  people  with  confidence,  real 
confidence  in  its  future,  in  the  soundness 
of  its  money,  in  the  fact  that  its  Gov- 
ernment is  not  only  compassionate — and 
I  certainly  will  yield  to  no  one  in  that 
practice  and  that  preachment  here  on 
the  Senate  floor  and  In  everythhig  that 
I  have  done— but  is  also  intelligently 
stimulating  the  resources  of  its  own  peo- 
ple by  encouraging  to  continue  the  path 
which  has  characterized  the  growing 
strength  of  our  country,  the  path  of  pro- 
ductivity, the  path  of  investment,  the 
path  of  confidence  in  the  country's 
future. 

Finally,  Mr.  President,  I  would  not 
complete  my  arg\mient  for  this  amend- 
ment without  a  reference  to  its  inter- 
national implication.  This  is  not  because 
of  hands  across  the  sea,  or  being  kind  to 
my  fellow  men,  or  the  fact  that  we 
cannot  be  a  rich  man  on  a  poverty 
stricken  street,  aU  of  which  are  classic 
arguments  respecting  the  foreign  aid 
programs  of  the  United  States  and  arc 
absolutely  valid  and  true  today  as  they 
were  beginning  in  the  period  after  World 
Warn. 

But,  Mr.  President,  this  is  even  a 
superior  point  to  the  ones  I  have  uttered, 
and  for  this  reason.  Notwithstanding  our 
detractors  all  over  the  world,  our  detrac- 
tors in  the  so-called  free  world  and  our 
detractors  In  the  so-called  Communist 
world,  the  fact  is  that  the  U.S.  economy 
is  the  llnch  pin  of  the  world's  economy. 
If  our  economy  Is  not  strong  and 
prosperous,  the  whole  world  lags  with  the 
most  devastating  social  effects  and 
effects  upon  the  prospects  for  peace  and 
the  prospects  for  freedom,  let  alone  their 
economic  and  political  effects. 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield? 
Mr.  JAVrrS.  Of  course. 
Ut.  CURTIS.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
New  York  for  his  presentation  of  the 
need  for  a  permanent  tax  cut. 

I  should  like  to  ask  the  distinguished 
Senator  a  few  questions. 

Is  it  not  true  that  the  current  inflation 
has  caused  many  people  to  be  moved  into 
a  higher  tax  bracket,  while  the  purchas- 
ing power  of  their  earnings  has  not  in- 
creased? 

Mr.  JAVrre.  That  Is  absolutely  true, 
borne  out  by  the  facts.  They  have  even 
slipped  back,  because  we  show  a  3  percent 
diminution  In  the  real  value  of  people's 
earnings. 


Mr.  CURTIS.  The  time  may  come  when 
we  will  have  what  is  called  indexing.  That 
is  a  complicated  matter,  and  the  formula 
must  be  worked  out  with  care.  But  does 
not  the  presentation  and  adoption  by 
Congress  of  a  permanent  tax  cut,  even 
though  it  is  modest,  assist  people  in  meet- 
ing that  problem,  of  having  an  increase 
in  tax  and  no  increase  in  real  earning 

power?     

Mr.  JAVrrs.  It  assists  them  in  two 
ways.  The  Senator  is  absolutely  right.  It 
assists  in  absolute  terms.  They  pay  less 
money  for  taxes,  and  I  have  given  the 
figures.  It  assists  them  also  in  the  feeling 
that  they  have  a  government  which  un- 
derstands the  people's  problems  and  that 
when  it  can,  it  acts  in  order  to  deal  with 
those  problems;  that  it  is  not  just  a  com- 
passionate government,  but  that  it  also  is 
?.  just  government. 

Mr.  CURTIS.  I  refer  to  those  groups  of 
people  who  have  to  watch  their  money 
carefully,  but  they  are  on  the  verge  of 
perhaps  buying  a  home  or  improving  a 
home  or  buving  some  needed  utility  for 
the  house,  or  even  getting  a  new  auto- 
mobile. The  fact  that  this  tax  considera- 
tion can  be  given  to  them  and  would  be 
in  the  nature  of  a  permanent  tax  cut, 
which  they  could  depend  upon,  may  as- 
sist that  particular  group  in  generating 
more  activity  in  our  economy.  Is  that  not 
right? 

Mr.  JAVITS.  I  thoroughly  agree  with 
that. 

It  is  a  very  interesting  point  that  one 
of  the  bright  spots  in  the  recovery  is  even 
tho  marginal  recovery  in  home  acquisi- 
tion. We  are  not  at  the  2  million  mark 
yet,  which  should  be  the  very  minimum 
for  our  country.  We  are  at  1,850,000.  But 
the  fact  that  that  has  been  seized  upon 
as  showing  recovery  really  is  happening 
Indicates  that  it  is  critically  important. 
My  State  has  an  enormous  population, 
as  the  Senator  knows — his  own  State 
may  reflect  the  same  thing — and  many 
families  have  expressed  it  by  saying  that 
they  see  some  light  at  the  end  of  the 
tunnel,  that  government  understands 
that  we  have  to  show  that  income  tax 
rates  can  go  down  as  well  as  up. 

Mr.  CURTIS.  Is  it  not  true,  also,  that 
when  there  are  hands  reaching  in  and 
taking  part  of  the  pay  check,  whether  it 
is  a  heavy  tax  load  or  inflation,  it  follows 
that  there  is  less  money  left  in  the  pay 
check  for  the  purchase  of  things? 

Mr.  JAVITS.  There  Is  no  question 
about  It. 

We  understand  here — though  the 
Senator  and  I  do  not  necessarily  vote 
the  same  way  on  many  things — that  we 
cannot  always  please  everybody,  that 
you  cannot  run  a  government  without 
cost.  With  respect  to  armaments,  the 
Soviet  people  are  paying  right  out  of 
their  backs,  almost  one-third  of  the  na- 
tional sustenance,  which  is  an  unbeliev- 
able figure,  but  that  is  what  they  are 
doing.  You  cannot  do  that  without  it 
costing  a  great  deal  of  money  and  a  great 
deal  of  taxes. 

Therefore,  we  cannot  be  popular  all 
the  time.  We  have  to  tax,  too.  But  when 
we  can,  as  in  a  situation  such  as  this,  as 
I  have  described  It.  we  certainly  should 


do  it;  and  it  certainly  will  contribute  to 
the  point  the  Senator  makes — to  wit. 
giving  the  individual  more  disposable  In- 
come of  his  own. 

Mr.  CURTIS.  When  his  disposable  In- 
come is  cut  down,  his  purchases  are  re- 
duced to  the  bare  necessities  of  hvlng. 
Is  that  not  correct? 
Mr.  JAVITS.  That  is  right. 
Mr.  CURTIS.  And  perhaps  sometimes 
it  has  gone  to  a  level  where  it  should  not 
be.  This  is  related  to  our  employment 
problem.  Is  it  not  true  that  it  does  not 
take  very  much  of  the  work  force  of  the 
country  to  produce  merely  the  bare  nec- 
essities of  life? 

Mr.  JAVITS.  We  are  operating  today 
at  about  80  percent  of  our  plant  capacity. 
I  do  not  know  of  any  shortages. 

Mr,  CURTIS.  Mv  point  is  this:  If  the 
tax  load  and  Inflation  take  so  much  of 
the  income — the  pay  checks  and  other 
Income — the  people's  purchases  are  re- 
duced to  bare  necessities.  They  are  not 
buying  those  things  which  lead  to  addi- 
tional employment,  such  as  rugs,  drap- 
eries, new  TV's,  skis,  boats,  whatever 
they  want  to  spend  their  monev  for. 

That  is  one  lesson  that  Washington 
must  keep  in  mind  all  the  time:  That  If 
we  are  going  to  have  full  employment  in 
this  country,  our  citizens  must  be  able 
to  purchase  beyond  the  bare  necessities 
of  life. 
Mr.  JAVITS.  That  is  right. 
Mr.  CURTIS.  I  will  not  take  any  more 
time  of  the  distinguished  Senator.  I  com- 
mend him  for  his  presentation  and  the 
strong  argument  for  the  need  of  a  per- 
manent tax  cut.  I  am  sure  he  shares  the 
view  of  many  people  that  a  sizable  tax 
cut  would  be  very  welcome.  But  within 
limits,  a  t^x  cut  can  so  encourage  the 
people  and  spur  our  economy  that  the 
base  upon  which  the  taxes  are  levied  goes 
up,  and  we  actually  lose  no  revenue.  Is 
that  correct? 

Mr.  JAVITS.  That  is  the  historj-.  That 

is  why  I  produced  the  table,  with  which 

the  Sentor  had  much  to  do  in  preparing. 

Mr.  CURTIS.  I  thank  the  Senator  for 

yielding. 

Mr.  JAVITS.  Mr.  President.  I  should 
like  to  flnish  my  observations  on  the 
international  level. 

The  economy  of  the  United  States  is 
the  linchpin  of  the  world's  economy. 
There  was  some  talk  here  the  other  day 
about  the  less-developed  countries  which 
are  being  subjected  to  tremendous  finan- 
cial danger  by  the  borrowings  which  they 
have  to  make  in  order  to  meet  their  in- 
ternational balances  of  payments,  heav- 
ily attributable  to  the  oil  situation,  the 
OPEC  oil  price,  which  is  a  highly  un- 
economic price;  that  the  economies  of 
the  United  States,  Germany,  and  Japan, 
in  terms  of  success  and  productivity, 
should  be  stimulated;  that  they  would 
have  a  chance  through  foreign  aid  to 
make  themselves  more  viable  in  terms 
of  the  enormous  amounts  of  money  they 
have  had  to  borrow,  including  billions  of 
dollars,  as  we  all  know,  from  U.S.  banks, 
dollars  which  give  us  considerable  con- 
cern, though  we  are  well  satisfied  that 
our  banks  are  well  able  to  meet  those 
responsibilities. 
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That  was  true  not  only  of  these  less 
developed  countries,  representing  almost 
three-quarters  of  the  world's  population, 
but  also  of  the  developed  countries.  They, 
too — Britain,  Italy,  and  other  countries, 
highly  developed  countries — felt  that  it 
was  absolutely  essential  to  stimulate  the 
economies  of  these  three  unusually  pro- 
ductive countries— to  wit,  the  United 
States,  the  Federal  Republic  of  Ger- 
many, and  Japan — in  order  to  assist 
them  to  avert  the  worst  consequences  of 
recession. 

So,  Mr.  President,  I  feel  it  consistent 
with  my  philosophy.  I  am  not  known 
as  a  cutter  or  as  necessarily  the  greatest 
economizer  in  Congress.  I  believe  that 
we  have  to  incur  bills  for  things  which 
need  to  be  done  for  our  people  and  to 
pay  the  tab. 

But  when,  in  a  situation  like  this,  it 
is  possible  and  constructive  and  will  re- 
duce rather  than  increase  inflation  to 
adjust  the  tax  rates  to  a  situation  which 
has  been  forced  upon  the  American 
people  through  no  fault  of  their  own 
really,  wars  and  other  dislocations  in  our 
country,  and  which  have  put  them  into 
tax  brackets  in  which  they  should  not 
be  in  real  purchasing  power  terms,  when 
we  have  the  opportunity  to  readjust 
those  brackets  I  believe  we  should  take 
advantage  of  it. 

For  those  reasons,  Mr.  President,  I 
hope  very  much  the  Senate  will  sustain 
Senator  Danforth,  myself,  and  our  other 
colleagues  who  will  join  with  us  in  re- 
spect to  this  amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  DANFORTH.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Paul  McDaniel 
be  granted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  the  tax  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  I  am 
certain  that  the  very  able  Senator  from 
New  York  (Mr.  Javits)  has  done  an 
outstanding  job  of  informing  the  Senate 
as  to  what  is  involved  in  this  amend- 
ment. 

If  you  examine  the  text  of  the  amend- 
ment it  appears  to  be  an  amendment 
containing  charts  with  figures  on  them, 
and  sometimes  charts  are  not  the  easiest 
things  to  understand. 

But  putting  it  in  the  simplest  possible 
terms,  what  this  amendment  does  is  to 
start  out  with  the  action  that  was  taken 
in  the  Committee  on  Finance,  and  that 
is  in  the  bill  before  us;  namely,  to  adopt 
the  modification  in  the  standard  deduc- 
tion, and  then  to  add  on  to  that  modi- 
fication of  the  standard  deduction  a  rate 


reduction  hi  the  marginal  tax  rates  for 
taxable  income  of  $20,000  or  less. 

This  means  that  because  the  marginal 
rates  on  the  first  $20,000  are  affected, 
all  taxpayers  will  benefit  by  this  tax  cut. 
No  taxpayer  is  left  out  as  a  result  of  this 
proposal. 

However,  what  has  been  done  in  this 
amendment  is  that  the  effect  of  the  rate 
reduction  has  been  targeted  on  the  first 
$20,000  of  adjusted  gross  income,  and 
tliat  means  that  the  beneficiaries  of 
most  of  the  effect  of  this  amendment 
would  be  middle  income  and  low  income 
taxpayers. 

People  who  have  adjusted  gross  in- 
comes of  zero  to  $5,000  would  receive  5.1 
percent  of  the  benefit  of  this  amendment. 
Taxpayers  falUng  between  $5,000  and 
$10,000  would  receive  24.5  percent  of  the 
benefit.  Taxpayers  with  adjusted  gross 
incomes  of  between  $10,000  and  $15,090 
would  receive  26.8  percent  of  the  benefit, 
and  taxpayers  between  $15,000  and  $20,- 
000  of  adjusted  gross  income  would  re- 
ceive 17.7  percent;  and  taxpayers  be- 
tween $20,000  and  $30,000  would  re- 
ceive 17.4  percent  of  the  benefit. 

That  leaves  only  about  8  percent  of 
the  total  amount  of  dollars  reduced  in 
taxes  going  to  people  with  adjusted  gross 
incomes  of  over  $30,000.  However,  typi- 
cally, aU  taxpayers  would  receive  a  tax 
cut  if  they  had  a  family  of  four.  Tax- 
paying  units  with  a  family  of  four  would 
typically  receive  a  tax  reduction  as  a  re- 
sult of  this  amendment  of  about  $200. 
That  would  be  the  re.sult  of  the  amend- 
ment when  combined  with  the  effects  of 
the  change  in  the  standard  deduction, 
which  we  adopt  in  this  amendment. 

The  way  the  proposal  would  work,  typi- 
cally, would  be  to  knock  a  percentage 
point  off  the  marginal  tax  rates  for  tax- 
payers with  taxable  incomes  of  $20,000 
or  less.  For  example,  the  marginal  tax 
rate  for  a  taxable  income  between  $16,000 
and  $20,000  is  now  28  percent.  The  effect 
of  this  amendment  would  be  to  reduce 
that  from  28  to  27  percent. 

Similarly,  the  marginal  tax  rate  for  a 
taxable  income  betwen  $12,000  and 
$16,000  is  25  percent.  This  proposal  would 
reduce  that  from  25  to  24  percent.  The 
marginal  tax  rate  for  an  income  between 
$8,00  and  $12,000  is  22  percent.  Again, 
this  would  reduce  that  from  22  to  21  per- 
cent; and  so  it  goes  down  the  scale. 

The  tax  rate  between  $1,000  and  $2,000 
is   15   percent,   and   that  would   go  to 

13  percent,  a  2 -percent  reduction.  Be- 
tween zero  and  $1,000,  it  would  go  from 

14  to  12  percent.  So  we  are  talking  gen- 
erally about  a  reduction  of  one  point,  or 
at  some  levels  two  points,  in  the  tax  rates 
for  joint  returns,  which  are  the  flgures 
I  have  been  giving,  for  joint  returns  for 
the  first  $20,000  of  adjusted  gross  income. 

The  effect  of  this  would  be  that  if  you 
look  at  the  tax  rates  themselves  of  people 
in  this  category,  $20,000  or  less,  the  tax 
rate  reductions  for  them  would  range 
between  4  and  14  percent. 

The  effect  of  this  plus  the  standard 
deduction  which  is  incorporated,  as  I  say, 
in  this  amendment,  the  change  in  the 
standard  deduction  which  is  already  in 


the  Finance  Committee  bill,  would  be  as 
follows: 

For  a  married  couple  with  two  depend- 
ents now  earning  $8,000,  their  total  tax 
reduction  would  be  $210.  Of  that  amount, 
$174  would  be  accounted  for  by  the 
change  In  the  standard  deduction,  and 
$36  would  be  accounted  for  by  the  change 
in  the  tax  rate. 

Picking  another  range,  for  a  married 
couple  with  two  dependents  with  ad- 
justed gross  income  of  $15,000,  the  total 
tax  saving  as  a  result  of  this  amendment 
would  be  $247.  Of  that  amount  $108 
would  be  accounted  for  by  the  rate  reduc- 
tion and  $139  would  be  accounted  for  by 
the  change  in  standard  deduction  as  rec- 
ommended by  the  Finance  Committee. 

For  a  married  couple  with  two  depend- 
ents with  an  adjusted  gross  income  of 
$17,500,  the  total  tax  saving  would  be 
$183.  Of  that  amount,  $133  would  be  ac- 
counted for  by  the  rate  cut  proposed  in 
this  amendment,  and  $50  of  the  change 
would  be  accounted  for  by  the  standard 
deduction. 

For  families  of  four  with  adjusted 
gross  incomes  of  $20,000  or  more,  all  of 
the  benefits  that  they  would  receive 
would  be  a  result  of  the  rate  reduction 
rather  than  of  the  standard  deduction. 

The  basic  theory  of  this  amendment, 
Mr.  President,  is  that  a  good  part  of  the 
problem  with  the  economy  today  derives 
from  the  fact  that  the  average  taxpayer, 
the  low-  and  middle-income  taxpayer,  is 
being  penalized  by  a  combination  of  a 
high  rate  of  inflation  and  a  high  rate  of 
taxation,  and  the  result  is  that  for  every 
marginal  increase  in  a  person's  income, 
for  particularly  middle-  and  low-income 
taxpayers,  much  of  that  increase  goes 
not  into  the  pocket  or  into  the  bank  ac- 
count of  the  taxpayer,  but  instead  is  be- 
ing drained  away  either  directly  by  taxes 
or  by  inflation,  and  it  is  our  position  in 
presenting  this  amendment  that  the 
problems  with  the  economy  are  built  into 
the  high  rate  of  inflation  and  the  high 
rate  of  taxation  hitting  this  middle-  and 
low-income  group  of  taxpayers. 

Mr.  PERCY.  Mr.  President,  will  our 
distinguished  colleague  from  Missouri 
yield  for  a  unanimous-consent  request? 

Mr.  DANFORTH.  Certainly. 

Mr.  PERCY.  Mr.  President,  I  ask 
imanimous  consent  that  the  comments 
that  I  made  following  the  President's 
speech  on  the  energy  crisis  and  certain 
editorials  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,   the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 
The  President's  National  Energy  Plan 

Mr.  President,  I  would  like  to  take  this 
opportunity  to  voice  my  strong  support  for 
the  goals  and  objectives  of  President  Carter's 
energy  program  outlined  in  his  speech  to 
the  joint  session  of  Congress  last  night.  In 
future  weeks,  I  will  be  commenting  In 
greater  detail  on  the  specifics  of  the  plan. 
But  today,  I  simply  want  to  voice  my  ad- 
miration for  the  President's  effort  to  make 
fuel  efficiency  the  cornerstone  of  the  na- 
tion's energy  policy. 

In  calling  for  substantial  participation  by 
all  sectors  of  society,  the  President  has  acted 
boldly    and    courageously.    As    he    publicly 
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scknowledged,  special  Interest  groups  will 
Inevitably  object  to  the  sections  of  bis  pro- 
posal which  require  sacrifices  from  them, 
while  applauding  the  imposition  of  hard- 
ships on  others.  We  would  all  do  well  to 
heed  the  President's  advice  and  show  our- 
selves willing  to  compromise  our  own  selfish 
Interests  In  the  pursuit  of  the  common 
good. 

What  makes  President  Carter's  program  so 
dlllerent  from  earlier  attempts  to  resolve 
our  energy  problem  Is  its  heavy  emphasis  on 
conservation.  Strong  measures  to  curb  our 
consumption  of  fossil  fuels  have  been  re- 
jected in  the  past  because  a  slowdown  in 
energy-use  growth  was  thought  to  lead  to 
an  Inevitable  slowdown  in  economic  growth. 
This  assumption  has  been  resoundingly 
disproved  by  economists  In  government  and 
academia.  If  anything,  the  President's  pro- 
gram will  Improve  the  state  of  the  economy 
through  creation  of  Jobs  and  through  cur- 
tailment of  costly  energy  waste. 

If  It  has  not  been  clear  In  the  past,  It  Is 
painfully  clear  now — conservation  of  energy 
is  absolutely  crucial.  Heedlessly,  we  have 
been  doubling  and  redoubling  the  amount 
of  energy  we  consume,  as  though  supplies 
were  limitless.  The  end  to  the  period  of 
cheap  and  plentiful  energy  is  now  a  reality, 
one  we  must  accept. 

We  must  reject  the  advice  of  those  who 
tell  us  that  the  U.S.  need  only  produce  more 
and  more  energy  in  order  to  evade  the  crisis. 
For  years  we  have  listened  to  these  soothing 
voices,  and  now  we  have  drawn  perilously 
close  to  an  energy  catastrophe.  The  time 
has  come  to  reject  this  Illusory  solution  and 
accept  the  need  to  curb  our  energy  appetite 
by  \ising  fuel  more  efficiently.  Conservation  Is 
the  only  lasting  means  of  resolving  the  re- 
lated problems  of  increasingly  scarce  fuel 
supplies,  over-dependence  on  foreign  oil,  en- 
vironmental degradation  and  capital  con- 
straints. 

Cutting  back  on  wasteful  and  inefficient 
uses  of  energy  has  long  been  one  of  my  own 
personal  projects.  For  this  purpose,  the  dis- 
tinguished Senator  from  Minnesota  (Senator 
Humphrey)  and  I  founded  the  Alliance  to 
Save  Energy,  a  private,  nonpartisan,  non- 
profit organization  dedicated  to  the  promo- 
tion of  rational  energy-use  habits  In  all 
sectors  of  oiu"  economy.  It  was  very  hearten- 
ing to  see  Included  in  the  Carter  plan  many 
of  the  measures  I  have  been  advocating  for 
years:  a  tax  on  gasoline  a  "gas-guzzler" 
penalty  on  automobiles  which  fail  to  meet 
minimum  mileage  standards,  peak-load  pric- 
ing for  electrical  utilities,  and  the  encourage- 
ment of  residential  and  industrial  insula- 
tion, to  name  Just  a  few. 

Naturally,  I  have  some  reservations  about 
the  President's  plan.  I  have  long  been  an 
opponent  of  excessive  government  Interven- 
tion In  the  private  marketplace,  and  the 
proposals  embodied  In  the  Carter  program 
for  Increased  restrictions  on  energy  pricing 
are  troublesome  to  me.  But  all  of  us  will 
have  to  make  adjustments  of  some  kind  or 
another  as  we  develop  an  oversee  balance 
program. 

We  desperately  need  a  comprehensive  en- 
ergy policy  of  the  sort  envisioned  by  Presi- 
dent Carter.  We  will  never  have  one  unless 
we  In  the  Congress  approach  the  subject 
In  a  spirit  of  constructive  compromise.  But 
In  our  efforts  to  reject  the  one  extreme  of 
self-serving  obstructionism,  we  must  not 
fall  victim  to  the  other  extreme  of  passive 
and  uncritical  acceptance. 

There  are  several  aspects  of  the  plan 
which  need  careful  scrutiny.  For  example, 
the  "gas-guzzler"  tax  must  somehow  be 
reconciled  with  aar  long  held  support  for 
freer  trade  and  does  not  violate  any  of  our 
existing  trade  agreements.  Also,  we  must  be 
sure  that  the  plan  provkles  sufficient  help  to 


low-Income  and  elderly  people,  the  groups 
hardest  hit  by  higher  fuel  prices. 

As  suggested  by  President  Carter,  the  Con- 
gress can  best  demonstrate  its  support  of 
the  goals  of  the  National  Energy  plan  by 
enacting  a  Joint  Resolution  committing  the 
Nation  to: 

Reducing  annual  growth  of  United  States 
energy  demand  to  less  than   two  percent; 

Reducing  oil  Imports  from  a  potential  level 
of  16  million  barrels  a  day  to  less  than  6 
million  barrels,  about  one-eighth  of  total 
energy  consumption; 

Achieving  a  10  percent  reduction  In  gas- 
oline consumption; 

Insulating  90  percent  of  all  residences  and 
other  buildings; 

Increasing  coal  production  on  an  annual 
basis  by  at  least  400  million  tons;  and 

Using  solar  energy  In  more  than  two  and 
a  half  million  homes.  I  endorse  these  goals 
and  urge  my  colleagues  to  enact  a  Joint 
Resolution   committing   us   to   them. 

Reaction  on  the  President's  energy  mes- 
sage are  contained  in  a  statement  I  released 
after  the  President's  speech.  The  President 
has  received  thought  provoking  press  cov- 
erage of  his  findings  and  plan  of  action.  On 
April  20,  1977,  there  appeared  three  Incisive 
editorials  on  this  subject,  one  In  the  Wash- 
ington Post  and  two  In  the  New  York 
Times : 
Statement  By  Senator  Charles  H.  Percy  on 

Preshjent    Carter's    Energy    Message    to 

Congress 

President  Carters  energy  message  to  Con- 
gress is  a  bold  and  comprehensive  challenge 
for  a  national  attack  on  America's  critical 
energy  crisis.  The  President's  proposals  de- 
serve the  careful  but  prompt  consideration 
of  Congress."  And,  more  Important,  the  Con- 
gress and  all  sectors  of  our  society  must  get 
behind  a  comprehensive  plan  to  save  energy 
or  we  risk  the  future  well  being  of  all  Amer- 
icans. 

By  emphasizing  the  necessity  of  energy 
conservation  because  of  inevitably  higher 
energy  prices,  the  President  has  taken  the 
tough  approach  to  cutting  our  extravagant 
waste  of  both  expensive  foreign  ,•  oil  and 
dwindling  domestic  supplies  of  oil 'and  na- 
tural gas.  For  consumers,  conserving  energy 
Is  one  of  the  best  ways  to  save  money.  The 
President  also  has  provided  sound  incentives 
for  environmentally-safe  use  of  our  abun- 
dant coal  supplies  and  development  of  such 
new  energy  sources  as  solar  power.  Only 
strong  incentives  will  work;  voluntary  meas- 
ures have  not  worked. 

Every  American  U  being  asked  to  Join  the 
energy  conservation  effort  to  avert  what  the 
President  has  correctly  warned  will  be  a  na- 
tional catastrophe  If  we  fail  to  act.  Sacrifice 
win  be  required  by  every  citizen  and  every 
Interest  group,  but  It  Is  far  better  to  sacri- 
fice now  than  to  do  nothing  and  eventually 
face  the  day  when  America  would  go  into 
economic  decline,  hostage  to  the  nations 
which  control  the  world's  energy  resources. 

It  is  absolutely  essential  that  American 
motorists  stop  squandering  energy.  A  higher 
Federal  gasoline  tax,  along  with  an  equitable 
Income  tax  rebate,  will  place  a  realistic  price 
on  gasoline.  What  is  more,  stiff  taxes  on  the 
purchase  of  gas-guzzling  cars  and  rebates  on 
the  purchase  of  fuel -efficient  cars  will  reward 
the  purchase  of  cars  that  meet  the  nation's 
conservation  goals. 

The  President  has  wisely  provided  con- 
sumers with  attractive  economic  Incentives 
to  Improve  energy  efficiency  In  their  homes. 
Through  tax  credits  for  installation  of  In- 
sulation, storm  windows  and  clock  thermo- 
stats, along  with  requirements  that  utilities 
offer  financial  and  technical  assistance  for 
the  installation  of  these  energy-saving  de- 
vices, the  national  conservation  effort  will 


reach  out  to  every  homeowner,  and  at  the 
same  time  will  provide  savings  in  fuel  bills. 

The  President  has  correctly  extended  the 
war  on  energy  waste  to  the  artlflclally-low 
pricing  of  domestic  oil  and  natural  gas.  Once 
again,  realistic  pricing  is  the  best  mechan- 
ism to  end  waste  of  cheap,  underprlced  fuel. 

It  is  essential  that  Congress  work  diligently 
In  the  weeks  ahead  to  assure  that  new  energy 
policies  enacted  Into  law  are  fair  to  every 
American.  We  also  must  accommodate  the 
needs  of  those  hit  hardest  by  higher  energy 
prices — particularly  the  aged  and  the  poor. 

President  Carter  has  delivered  the  strong- 
est challenge  to  America  of  any  peacetime 
President.  There  will  be  disagreement  and 
debate  over  many  of  his  specific  proposals, 
but  no  one  can  soundly  question  the  severity 
of  the  nation's  energy  crisis  or  the  urgent 
need  for  action.  It  Is  up  to  every  American 
to  Join  the  national  energy  conservation  ef- 
fort. This  is  the  underlying  purpose  of  the 
recently  created  Alliance  to  Save  Energy. 

[From  the  New  York  Times,  April  20, 1977] 

Carter's  First  Big  Critnch 

(By  C.  L.  Sulzberger) 

Paris. — President  Carter  has  addressed 
himself  admirably  to  the  greatest  long-range 
problem  of  the  United  States  and  the  rest  of 
the  industrialized  world.  If  he  succeeds  in 
gaining  national  and  international  support 
for  his  energy  program  he  will  have  shown 
himself  able  to  act  In  the  grandly  effective 
manner  of  another  Democratic  leader,  Frank- 
lin D.  Roosevelt.  But  the  road  remains  long, 
twisting  and  studded  with  pitfalls. 

Mr.  Carter's  first  step  was  to  charge  the 
brilliant,  tough  James  Schleslnger  with  the 
principal  task  of  coordinating  a  policy  de- 
signed, in  the  very  long  run,  to  prevent 
America  from  either  sliding  into  the  paralysis 
of  subzero  growth,  such  as  that  toward  which 
unhappy  Cambodia  now  stumbles,  or  heading 
gradually  toward  old-fashioned  recourse  to 
war  In  search  of  raw  material  sources — in 
this  case  fuel.  Neither  extreme  need  ulti- 
mately be  considered  absurdly  alarmist. 

The  nation's  energy  problem — as  Mr.  Car- 
ter said  Monday  night — Is  already  worse 
"than  it  was  In  1973  or  a  few  weeks  ago." 
Without  enough  energy  a  wasteful,  over- 
Industrialized  society  must  grind  to  a  halt 
Just  as  inevitably  as  Cambodia  doomed  Itself 
when  It  deliberately  destroyed  its  few  fac- 
tories, such  as  sugar  refineries  and  slew  its 
few  technicians. 

As  for  war  In  quest  of  material  gain — 
known  famillarily  as  Imperialism — this  Is  a 
very  old  and  Ingrained  habit  in  mankind, 
the  only  living  species  save  the  harvester  ant 
to  organize  conquests  for  that  purpose.  Any- 
one who  remembers  those  trial  blimps 
floated  during  the  Klsslnger-Ford  Adminis- 
trations implying  that  Washington  might 
encourage  Israel  to  seize  Saudi  Arabia's  pe- 
troleum wells,  can  see  that  the  idea  is  not 
100  percent  removed  from  contingency 
"thinking." 

The  Carter  energy  program  Is  the  first  fully 
thought-out  prescrlpticm  for  one  of  the 
nation's  crucial  difficulties.  Should  it  suc- 
ceed, it  will  take  Its  place  among  historic 
milestones  such  as  the  N.R.A.  (National  Re- 
covery Administration)  or  the  Lend-Lease 
Act.  One  inevitable  short-term  development 
will  be  Mr.  Schlesinger's  assumption  of  the 
Cabinet's  principal  post — coordinating  all 
energy  problems  as  a  kind  of  souped-up, 
perhaps  less  crusty,  certainly  more  Intel- 
lectual Harold  Ickes. 

Already,  though  the  barest  blueprint  has 
yet  been  outlined — stressing  conservation  ol 
automobile  fuel,  air  conditioning,  etc. — so- 
called  "special  Interests'  (normal  to  any  free 
society)  have  begun  to  holler:  oil  companies, 
automobile  manufacturers,  coal  producers. 
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economists,  consumer  pressure  groups.  But 
'  Mr.  Carter  Is  on  the  right  road,  and  he  and 
Mr.  Schleslnger  will  have  to  bulldoze  their 
way  down  It. 

It  is  beyond  high  time  for  the  West's  fat- 
drlpplng  societies  to  cease  choking  them- 
selves on  the  uninhibited  exhaust  of  factory 
and  engine  pipes;  stalling  amidst  traffic  Jams 
Induced  by  overuse  of  cars  (in  two-,  three-, 
or  four-car  families) ;  freezing  themselves  in 
air-cooled  summers  and  boiling  themselves 
in  air-cooked  winters,  all  devouring  petro- 
leum we  haven't  got. 

Is  It  unreasonable  that  a  nation  which 
can  dispatch  men  to  the  moon  should  be 
unable  to  build  more  efficient  automobiles 
with  engines  that  expend  less  fuel  for  more 
power? 

Even  four  years  ago  James  E.  Aklns,  then 
U.S.  Ambassador  to  Saudi  Arabia  and  later 
fired  by  Mr.  Kissinger  for  being  abrasively 
and  profoundly  right,  wrote:  "To  look  simply 
at  the  world's  oil  reserves  and  conclude  they 
are  sufficient  to  meet  the  world's  needs  can 
no  longer  be  acceptable." 

It  is  a  fortunate  coincidence  that  Mr. 
Carter's  energy  policy  assumed  shape  Just 
before  his  first  Presidential  trip  abroad  to 
London's  economic  summit  and  also  as  the 
International  Atomic  Energy  Agency  con- 
venes a  conference  in  Salzburg  on  nuclear 
power. 

There  have  already  been  differences  in 
energy  approaches  between  the  United  States 
and  other  industrial  nations.  These  seemed 
heightened  by  the  President's  attempt  to 
ban  the  spread  of  weapons-grade  plutonlum, 
thus  hindering  certain  reactor  projects. 

All  aspects  of  energy — petroleum,  natural 
gas.  solar  power,  coal,  hydro-electric  power 
and  nuclear — are  Indeed  linked  and  some 
industrial  lands — notably  Japan  and 
France — are  woefully  short  on  fossilized  fuel. 
But  Mr.  Carter  already  has  indicated  to  Roy 
Jenkins,  president  of  the  European  Commis- 
sion, that  Washington's  plutonlum  views 
won't  harm  Europe's  energy  plans. 

Yet  these  remain  details — crucial  details 
but  Incidental  to  the  problem  of  getting  the 
world  to  agree  on  how  to  face  future  energy 
needs.  And  it  is  right  that  the  largest  indus- 
trial power  and  greatest  energy  consumer 
should  lead  the  way  In  showing  what  can  be 
done  to  conserve  what  exists,  rationally  share 
out  what  Is  coming,  and  pioneer  In  the 
development  of  new  sources  like  the  sea  and 
air  around  us  and  the  sun  above. 

[Prom  the  New  York  Times,  April  20, 19771 
Mr.  Carter's  Certain  TRttmpet 

But  even  those  two  Midwestern  potentates 
would  never  have  been  able  to  wreak  such 
havoc  had  It  not  been  for  the  .  .  .  total  In- 
competence of  the  last  three  men  to  occupy 
the  White  House,  especially  the  fool  who  fin- 
ished off  our  country  by  presiding  over  the 
Crash  of  '79. 

That  havoc,  described  In  Paul  Erdman's 
best-selling  novel  of  petrodollar  intrigue.  Is, 
of  course,  imaginary.  But  something  ap- 
proaching it  is  imaginable.  The  muscle  and 
comfort  of  the  United  States  depend  on  en- 
ergy— and  increasingly,  on  foreign  oil.  And, 
the  world's  oil  supply  is  getting  scarcer  and 
scarcer  all  the  time.  The  perils  may  not  cause 
a  "crash"  by  1979  but  they  are  already  alarm- 
ingly evident. 

Fortunately,  as  his  first  energ^y  message 
demonstrates,  Jimmy  Csrter  Is  no  fool.  He 
has  taken  as  his  text  the  famous  lines  of 
William  James:  "What  we  now  need  to  dis- 
cover in  the  social  realm  is  the  moral  equiva- 
lent of  war.  something  heroic  that  will  speak 
to  men  as  universally  as  war  does."  In  words 
as  somber  as  his  suit,  Mr.  Carter  has  called 
the  nation,  peaceably,  to  arms.  There  will  be 
time  enough,  after  Mr.  Carter  details  his  en- 


ergy program  tonight  and  in  coming  days,  to 
assess  the  merits  and  the  politics  of  specific 
proposals.  For  the  moment,  he  is  entitled  to 
respect  and  support  for  a  brave  beginning. 

Mr.  Carter  did  more  than  he  had  to,  as  a 
politician  concerned  with  the  moment.  He 
did  all  that  a  President  concerned  for  the 
future  could  do.  Rather  than  wrap  an  Inno- 
vation or  two  in  an  otherwise  familiar — and 
safe — catalog  called  an  energy  program,  he 
outlined  a  complete,  coherent  strategy.  His 
approach  lays  out  the  problem  for  the  public 
to  understand;  but  it  also  exposes  the  Ad- 
ministration to  maximum  political  risk  as  it 
tries  to  press  its  strategy  on  several  difficult 
fronts  at  once.  As  an  example,  note  the  haste 
with  which  Senator  Howard  Baker,  the  Re- 
publican leader,  moved  to  pronounce,  even 
before  tonight's  detailed  message  and  with- 
out regard  to  need  or  alternative,  that  he  is 
"unalterably  opposed  to  a  gas  tax." 

It  is  doubtful  that  the  public  will  rally 
quickly  to  Mr.  Carter's  trumpet,  no  matter 
how  certain  Its  call.  The  embargo  of  1973  has 
faded;  It  Is  almost  an  exercise  in  nostalgia  to 
recall  such  emblems  as  the  anti-Arab  bumper 
strips  that  read  "The  faster  you  drive,  the 
richer  they  get."  Now,  to  the  ordinary  house- 
holder the  problem  of  how  to  pay  last 
month's  fuel  bill  looms  much  larger  than 
whether  there'll  be  enough  fuel,  at  any  price. 
In  the  winter  of  '85. 

Still,  the  President  Is  right,  as  well  as 
brave,  to  press  this  test  of  Americans'  will- 
ingness to  behave  in  their  long-term  best  In- 
terests. He  may  not  win  on  every  front 
quickly.  But  the  effort  will  make  the  devel- 
opment of  a  sound  energy  program  steadily 
easier  and  the  threat  of  upheaval  steadily 
less  fearsome,  until  finally  the  United  States 
can  gain  energy  security,  and  with  it,  the 
moral  equivalent  of  peace. 

(From  the  New  York  Times,  April  20,  19771 
The  Price  of  Energy  Insurance 

As  the  Congressmen  trooped  out  of  the 
briefings  yesterday  on  the  President's  en- 
ergy program,  they  agreed,  apprehensively, 
that  It  would  be  "controversial."  A  truer 
word  was  never  spoken.  Sen.  Howard  Baker 
has  already  pledged  undying  hostility  to  the 
gasoline  tax.  He  claims  to  see  In  It  another 
attempt  by  the  bloated  Easit  to  fasten  its 
hegemony  on  the  sturdy  motor-driven  yeo- 
man of  rural  Tennessee.  Members  from  the 
oil  states  deplored  the  Inadequate  emphasis, 
they  said,  on  increased  domestic  oil  pro- 
duction. Meanwhile,  the  members  from  the 
automobile  states  deplored  the  excessive 
emphasis,  they  said,  on  automobiles.  It  was 
a  busy  day — and.  remember,  the  legislative 
details  won't  begin  to  appear  until  the 
President  speaks  to  Congress  tonight. 

Oil  imports  are  currently  Just  over  half 
of  our  national  oil  supply.  Depending  on  9 
million  barrels  a  day  of  other  people's  oil 
is  hazardous  to  your  economic  health.  That 
huge  volume,  and  the  prospect  of  continuous 
Increases,  maintains  a  tight  seller's  market 
for  OPEC. 

Some  Americans,  including  some  in  Con- 
gress, seem  to  have  the  idea  that  OPEC's 
current  price,  around  $13  a  barrel,  somehow 
reaches  the  limit  of  possibility.  On  the  con- 
trary, OPEC  could  raise  it  to  $20  tomorrow 
and,  as  a  matter  of  economics,  the  United 
States  couldn't  do  anything  but  to  keep 
buying  and  keep  crying.  If  the  Arabs  wanted 
to  use  the  oil  weapon  again  and  cut  off  sales 
altogether,  the  whole  Industrial  world  would 
be  thrown  into  chaos — again.  This  country 
and  the  countries  of  Europe  have  been  pour- 
ing armaments  into  the  Perisan  Oulf  region 
to  pay  for  oil.  If  somebody  ever  begins  to 
use  those  weapons,  it  wouldn't  take  much 
of  a  war  to  close  the  Oulf  completely  to  oil 
tankers. 


For  people  In  politics,  it's  an  avrful  posi- 
tion to  be  in.  If  Mr.  Carter  and  Congress 
put  through  all  these  severe  and  unwelcome 
measures  to  reduce  our  oil  imports,  maybe 
the  country  can  avoid  the  dire  possibilities 
of  embargo  and  extortionate  pricing.  But 
then  no  congressman  could  ever  prove  to 
his  constituents  that  this  Insurance  policy 
had  been  necessary.  It's  like  taking  a  fiu 
shot.  You  always  remember  the  sore  arm,  but 
never  the  case  of  flu  that  you  didn't  get. 
Nobody  can  count  the  people  who  didn't 
die  in  the  epidemic  that  didn't  happen. 
Nobody  can  reckon  the  cost  of  an  oil  short- 
age that  wise  public  policy  prevented. 

It's  Congress'  Job  to  challenge  and  test 
each  line  of  the  President's  energy  program. 
As  the  President  himself  candidly  observed, 
it's  a  complex  structure,  and  there's  some- 
thing In  It  for  everybody  to  hate.  But  for 
Congress  and  everyone  else.  In  the  end  the 
question  Isn't  whether  you  like  It  all  dovm 
to  the  last  nut  and  bolt.  It's  whether  you 
can  think  of  any  better  answer  to  a  danger 
that  Is,  unfortunately,  a  real  one. 

Mr.  PERCY.  I  would  incidentally  like 
to  point  out  that  though  I  disagree  with 
the  President  in  some  areas,  in  thrust 
I  certainly  agree  with  him,  and  I  think 
that  this  tax  bill  is  a  wonderful  oppor- 
tunity for  us  to  provide  support  for  the 
President  and.  in  the  first  instance,  in 
many  of  those  conservation  measures 
that  require  tax  incentives,  so  that  tax 
incentives  are  being  offered  as  an  in- 
ducement, to  offer  people  and  industry 
an  inducement  to  do  something  that  is 
necessary  in  our  national  interest  and  in 
the  interest  of  conservation  of  energy. 

As  to  the  parts  of  this  bill  regarding 
energy  reported  out  by  the  Finance 
Committee,  I  commend  the  chairman 
and  the  entire  Finance  Committee  for 
an  excellent  job. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point,  while  he  is  still 
on  the  floor? 

Mr.  PERCY.  I  yield. 

Mr.  LONG.  Let  me  state  that  I  am 
anxious,  too,  to  see  that  the  President's 
energy  program  is  presented  for  a  vote, 
and  that  we  pass  as  much  of  it  as  Con- 
gress can  agree  upon.  I  do  think  that 
those  things  which  provide  tax  credits 
and  tax  cuts  ought  to  be  coupled  with 
the  tough  proposals,  the  ones  which  pro- 
vide some  tax  increases.  For  example,  in 
my  judgment,  we  ought  to  measure  up 
to  the  President's  challenge  to  put  a  tax 
at  the  wellhead  on  energy.  It  will  in- 
crease the  price  of  energy,  but  the  Presi- 
dent's plan  is  to  return  that  same  money 
to  the  taxpayers  to  buy  whatever  they 
want  to  buy  with  it.  hoping  they  will 
not  spend  it  all  on  energy. 

This  was  the  type  of  thing  that  was 
proposed  by  President  Ford. 

But  I  hope  we  will  not  just  pass  all 
the  sweeteners,  the  tax  cuts  separate 
from  the  tough  ones,  the  tax  increases, 
because  my  experience  is  that  when  you 
do  this  we  tend  to  And  that  all  the  easy 
things,  the  sweeteners,  sail  through  and 
the  tough  ones  are  left  behind. 

The  Senator  from  niinois  has  been 
one  of  the  leaders  in  the  flght  for  fiscal 
solvency,  and  I  know  he  realizes  that  we 
have  to  measure  up  to  some  of  the  dif- 
ficult things  as  well  as  the  easy  ones. 

Mr.  PERCY.  Mr.  President,  I  concur 
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completely  with  my  distinguished  col- 
league, and  I  certainly  concur  that  we 
have  to  move  forward  as  rapidly  as  we 
possibly  can,  and  I  believe  the  part  the 
chairman  of  the  Finance  Committee 
wants  to  put  in  is  absolutely  right. 

The  Senator  from  Dlinois  would  like 
to  point  out  that  the  sacrifices  are  not 
as  great  as  sometimes  they  have  been 
made  out  to  be.  There  is  a  tremendous 
financial  Incentive  to  do  a  lot  of  these 
things.  There  is  no  better  way  than  to 
insulate  our  homes  and  stop  heating  and 
cooling  the  outdoors.  Tighten  up.  We  can 
get  a  40-percent  return  on  our  Invest- 
ment. That  is  the  kind  of  investment  of 
taxpayers'  money  I  think  we  will  get 
back  very,  very  quickly. 

I  thank  my  distinguished  colleague 
and.  again,  my  friend  from  Missouri  for 
yielding  his  valuable  time  this  after- 
noon. 

The  PRESIDING  OFFICER  ^Mr.  HoL- 
LiNCS).  The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  just 
to  provide  the  Senate  with  some  examples 
of  the  plight  of  low  income  and  middle 
income  taxpayers  today,  let  us  suppose 
an  example  of  a  married  cotiple  with  two 
children,  a  family  of  four,  with  wages 
of  $12,000.  It  is  not  a  high  income  group 
by  any  stretch  of  the  imagination. 

Let  us  suppose  that  this  family  of  four 
with  $12,000  income  receives  a  wage  in- 
crease. For  $1  of  increase,  here  is  what 
would  happen  to  that  $1. 

First  of  all.  considering  inflation, 
which  is  going  along  at  varying  rates  de- 
pending upon  the  year  but,  say,  about  6 
percent  a  year.  6  cents  of  that  $1  would 
be  taken  away  by  mflation  alone.  It 
would  just  be  to  keep  up  with  the  rate  of 
inflation.  Approximately  6  cents  would 
be  taken  up  in  the  form  of  social  secur- 
ity taxes.  That  would  leave  88  cents. 

Nineteen  cents  would  be  taken  up  by 
Federal  income  tax  on  that  $1,  for  a  total 
of  31  cents,  leaving  69  cents. 

Assuming  that  State  and  local  taxes, 
income  and  sales,  would  also  go  up  by 
about  9  cents  in  a  typical  instance,  the 
combined  effect  of  a  family  of  four,  where 
the  wage  earner  is  earning  $12,000  a  year, 
would  be  that  of  the  extra  $1,  60  cents 
would  be  kept  by  tlie  family  to  spend  and 
40  cents  would  be  taken  away  by  the  com- 
bined action  of  Govei-nment. 

I  say  that  advisedly  because  on  the  6- 
percent  increase  inthe  rate  of  inflation, 
while  it  has  a  number  of  factors  con- 
tributing to  it,  a  substantial  portion  of 
that  inflation  is  accounted  for  by  action 
which  takes  place  here  in  the  Congress. 
In  computing  this  40  cents  that  would 
be  taken  up  and  only  60  cents  of  the  $1 
that  would  be  left  in  the  pocket  of  the 
taxpayer,  this  does  not  envision  any  ef- 
fect of  tlie  proposed  tax  on  energy  which 
has  been  proposed  by  the  administration. 
I  hasten  to  say  I  am  not  entirely  clear  as 
yet  as  to  what,  precisely,  the  administra- 
tion intends  to  do  with  the  increased 
wellhead  tax  on  oU. 

I  hope  it  is  by  understanding  that  it 
would  Intend  to  reflow  or  recycle  that 
money  back  into  the  hands  of  the  people 
who  are  struggling  in  this  country,  to 


make  it  possible  for  them  to  pay  their 
utility  bills.  But  insofar  as  the  adminis- 
tration would  not  do  that  but  simply  tax 
it  and  keep  it  for  further  governmental 
programs,  that  would  be  even  more  of  the 
$1  that  would  be  increasing  this  individ- 
ual's Income  that  would  be  available  not 
for  his  use  and  the  use  of  his  family  but 
for  the  use  of  Government. 

Let  us  take  another  example.  This  is 
a  family  of  four,  a  husband,  wife,  and  two 
children.  The  wages  earned  by  this  fam- 
ily are  $15,000  a  year.  How  much  of  that 
v/ould  be  kept?  What  would  happen  to 
$1  extra  income  If  the  person  got  a  $1 
raise  over  the  $15,000?  What  would  hap- 
pen to  the  $1.  Again,  6  cents  would  be 
taken  by  Inflation  and  6  cents  would  be 
taken  by  socal  security.  In  this  case,  22 
cents  would  be  taken  by  Federal  income 
taxes.  Thirty-four  cents  would  be  taken 
directly  or  indirectly  by  act  of  Congress. 
Then  assuming  State  and  local  taxes 
of  about  11  cents  on  this  typical  family, 
of  the  $1  extra  earned,  45  cents  would 
be  taken  away  by  government  and  55 
cents  would  be  left  for  this  family  to 
spend. 

In  this  case,  we  are  talking  not  about 
the  wealthy  people  of  America,  not  about 
the  privileged  people  in  America,  not 
about  people  who  can  afford  the  luxuries 
of  life.  We  are  talking  about  a  family  of 
four  with  $15,000.  We  are  talking  about 
the  average  wage-earning  taxpayers  of 
this  country. 

We  talk  so  much  about  compassion. 
It  is  the  favorite  political  word  in  Amer- 
ica, that  we  have  to  have  compassion  for 
people.  Indeed,  we  do.  Government  has  to 
be  compasionate.  But  when  we  are  com- 
passionate why  can  we  not  show  a  little 
bit  of  compassion  for  the  taxpayers  of 
America;  for  the  wage  earners  of  Amer- 
ica; for  the  people  who  are  trying  to 
make  do  in  this  country. 

The  $15,000  is  just  about  what  the 
average  family  earns,  or  maybe  It  is  just  a 
little  below  the  median  income.  Then  we 
say,  "OK,  you  will  get  $1  extra  and  of 
that  $1  extra  you  can  keep  55  cents.  We 
want  the  rest." 

We  in  Congress  want  the  re.st.  We  want 
to  take  22  cents  from  them  in  income 
taxes  on  the  theory  that  we  want  to 
spend  it  and  not  let  them  spend  it. 

Let  us  take  another  example.  This  is 
a  slightly  better  off  family.  Again,  the 
family  is  composed  of  a  husband,  a  wife, 
and  two  children,  with  wages  of  $20,000. 
It  is  hardly  a  wealthy  family  in  this  day 
and  age.  And  $20,000  does  not  seem  to  go 
very  far.  What  happens  if  this  family 
with  $20,000  gets  another  extra  $1  of 
earnings?  What  happens  to  that  $1? 
Again,  6  percent  is  taken  by  inflation. 
They  are  over  the  social  security  base  so 
none  of  the  additional  money  in  this  case 
would  be  paid  in  social  security  taxes. 
Tliirty-two  cents,  just  short  of  one- 
third,  of  the  extra  $1  would  be  paid  in 
Federal  personal  income  taxes.  So  a  total 
of  38  cents  of  the  $1  would  be  taken  up  by 
income  taxation  by  the  Federal  Govern- 
ment and  by  inflation  caused  largely  by 
the  the  fiscal  policies  of  the  Government 
which  we  in  this  room  are  charged  with 
setting. 


Then  assume  State  and  local  taxes  of 
about  12  cents  on  this  family,  income 
taxes  and  sales  taxes.  They  are  left  with 
about  50  cents  on  the  $1. 
This  is  what  we  are  talking  about. 
We  are  talking  about  the  first  $20,000 
of  adjusted  gross  income  In  this  bill. 
Again,  everybody  is  going  to  benefit,  be- 
cause people  Vv'ho  have  $100,000  income 
are  still  going  to  get  the  benefit  of  a  tax 
reduction  on  the  fiist  $20,000  of  adjusted 
gross  income.  But,  again,  what  we  are 
doing  in  this  amendment  is  targeting  not 
the  wealthy  people  of  America  but  the 
ordinary  people  of  America,  the  middle 
income,  the  low  income  taxpayers,  the 
people  who.  right  now,  for  every  dollar 
that  their  earnings  are  increased,  are  al- 
lowed to  keep — allowed  to  keep  by  us — 
50  cents  or  60  cents  on  the  dollar. 

Sometimes  I  think  that  we  have  the 
wrong  idea  about  the  relationship  be- 
tween the  American  people  and  their 
Government.  I  met,  with  a  group  of  Sen- 
ators, with  Charles  Schultze  a  few  weeks 
ago  when  the  rebate  was  still  on  the 
agenda.  Fortunately,  that  was  an  idea 
which  did  not  float,  a  gimmick.  But  it  was 
a  very  enlightening  thing  that  he  said 
during  that  discussion. 

He  could  not  imderstand  the  great 
opposition  in  this  country  to  the  rebate 
and  the  great  popularity  of  a  permanent 
tax  cut  such  as  we  are  talking  about  to- 
day in  this  amendment.  He  said,  "What 
difference  does  it  make  if  we  give  people 
$50  in  a  rebate  or  if  we  give  them  $50  In 
a  permanent  tax  cut?" 

As  though  a  tax  cut  Is  a  gift.  What 
does  that  assume,  that  notion?  That  no- 
tion assumes  that  every  dollar  that  we 
earn,  you  and  I,  properly  belongs  to  the 
government  and  that  tax  reductions  and 
laying  off  of  people  In  the  form  of  not 
taxing  100  cents  on  the  dollar  is  a  gift; 
that  everything  a  person  owns  belongs  to 
government  and  government  gives  people 
back  whatever  it  does  not  tax  from  them. 
That  is  a  misguided  notion,  in  my  opin- 
ion, of  the  relationship  between  govern- 
ment and  the  American  people. 

The  distinguished  chairman  of  the 
Committee  on  Finance  was  reported  by 
an  admirer  of  his  to  have  opened  up  a 
tax  reform  hearing  a  number  of  years  ago 
in  the  Finance  Committee  by  saying 
something  that  I  think  is  priceless.  No- 
body has  a  greater  respect  and  admii'a- 
tion  for  Senator  Lont.  than  I  do.  He  is 
one  of  the  most  able  people  I  have  ever 
known,  and  he  has  a  great  way  of  putting 
things  in  a  way  that  can  be  understood 
by  all  of  us.  But  he  opened  up  this  hear- 
ing on  tax  reform  by  saying  that  what 
most  people  mean  by  tax  reform  is, 
"Don't  tax  you;  don't  tax  me;  tax  the 
fellow  behind  that  tree." 

Our  idea  of  tax  reform  is  that  some- 
body else  should  bear  the  burden  of  taxa- 
tion. What  we  are  talking  about  today 
is  the  fact  that  the  person  behind  that 
tree,  the  fellow  behind  the  tree,  is  the 
ordinary  citizen  of  America.  It  is  the 
ordinary  person.  It  is  the  middle-income 
person,  it  is  the  lower  Income  taxpayer, 
who  is  paying  such  a  tremendous  propor- 
tion of  every  extra  dollar  he  earns  to 
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Uncle  Sam.  That  is  the  fellow  behind 
the  tree. 

We  can  raise  taxes  on  upper  income 
people  and  we  can  raise  taxes  on  cor- 
porations, if  that  is  what  we  want  to  do. 
and  have  a  negative  effect  in  doing  so  on 
capital  formation  and  on  investment  in 
plant  and  equipment  and  jobs  in  tlie  fu- 
ture, if  that  is  what  we  want  to  do,  and 
still,  we  are  going  to  have  this  kind  of 
tax  bite  on  the  ordinary  citizen.  That  is 
what  we  are  talking  about  today. 

What  has  been  the  trend  line  on  the 
portion  of  a  person's  earnings  that  have 
been  taken  by  Government  over  the  last 
couple  of  decades?  We  have  described  the 
condition  today.  We  have  pointed  out 
that  today,  when  you  earn  an  extra 
dollar,  this  tremendous  percentage — 40 
or  50  percent — is  taken  away  by  Govern- 
ment in  one  form  or  another.  What  has 
been  the  trend  line  over  the  past  couple 
of  decades  in  what  Government  has  done 
and  the  portion  Government  has  taken 
from  a  fam.ily's  income?  The  answer  is 
that  the  bite  has  gotten  larger  and  larger 
over  the  past  two  decades.  Again,  some 
statistics  are  in  order. 

In  1953.  government  at  all  levels  con- 
sumed 11.8  percent  of  the  Income  of  the 
average  family.  That  is.  taking  at  that 
time  what  the  average  family  income  was 
in  America  and  then  applying  to  that 
what  the  tax  was  at  that  time,  govern- 
ment at  all  levels  was  taking  11.8  per- 
cent of  the  earnings  of  the  average  family 
in  1953.  In  1975,  that  percentage  had  in- 
creased from  11  8  percent  taken  by  gov- 
ernment at  all  levels  to  22.7  percent 
taken  by  goveinment  at  all  levels,  a  94- 
percent  increase  in  the  size  of  the  bite 
of  government  from  the  average  family 
in  this  country. 

Federal  income  taxes  have  increased 
from  7.6  percent  to  9.6  percent  of  the  in- 
come of  the  average  family  in  America, 
and  that  is  a  26-percent  increase.  When 
you  take  Federal  income  taxes  plus  social 
security  taxes,  the  percent  of  the  average 
family's  income  taken  in  1953  by  Federal 
Income  and  social  security  taxes  was  8.7 
percent.  In  1975,  that  number  had  in- 
creased to  15.5  percent. 

What  does  the  trend  look  like  in  the 
future?  The  fact  of  the  matter  is— and  a 
lot  of  people  do  not  understand  that — 
but  the  great  beneficiary  of  Infiation  Is 
government,  not  the  people.  That  is  be- 
cause the  effect  of  inflation  is  that.  If  all 
we  do  with  our  earnings  is  keep  up  with 
inflation,  if  our  incomes  increase  at  pre- 
cisely the  Increase  in  the  rate  of  inflation 
and  we  are  just  standing  still,  although 
we  have  more  paper  dollars  in  our  pocket, 
this  places  us  in  higher  tax  brackets  so 
that  the  percentage  of  taxation  on  the 
increased  number  of  dollar  bills  in  our 
pocket  goes  up. 

Mr.  HANSEN.  WUl  the  Senator  yield' 

Mr.  DANFORTH.  Yes,  I  yield. 

Mr.  HANSEN.  Mr.  President,  I  must 
say  in  all  candor  that  I  think  the  re- 
marks of  the  distinguished  Senator  from 
Missouri  are  most  noteworthy.  He  has 
probably  done  as  much  work  on  this  issue 
as  anyone  I  know.  He  has  been  indefati- 
gable in  trying  to  learn  what  the  effect 
of  inflation  has  been  on  everyone  in  the 


United  States.  I  know  of  no  person  for 
whom  I  have  a  higher  regard  for  point- 
ing out  what  the  economic  facts  of  life 
are  in  the  United  States  today. 

I  must  observe  that  while  we  were 
going  through  the  debate  on  the  steps 
that  we  took  determining  whether  we 
should  vote  up  or  down  the  pay  raise,  I 
did  not  get  any  requests  from  constitu- 
ents in  Wyoming  saying,  "We  hope  you 
will  pass  an  ethics  bill."  The  average  per- 
son in  my  State  was  saying,  "It  seems  as 
though  what  you  are  doing  is  taking  care 
of  the  problems  of  Members  of  Con- 
gress," as  inflation  has  Impacted  upon 
them.  They  felt  we  were  doing  precisely 
what  is  now  being  pointed  out  by  my 
distinguished  friend  from  Missouri,  and 
forgetting,  at  the  same  time,  the  other 
217  million  Americans,  I  make  this  point 
not  to  divert  attention  from  what  is 
being  said  by  the  Senator  from  Missouri 
but.  rather,  to  underscore  the  importance 
in  my  mind  of  a  broader  understanding 
of  what  he  is  saj-ing. 

The  sad  situation  is  that  we  have  alto- 
gether too  few  Members  of  this  body  to 
hear  what  he  is  saying.  I  am  not  going 
to  suggest  the  absence  of  a  quonun  and 
let  it  become  live  to  try  to  get  Members 
here  because  I  am  not  unaware  of  the 
fact  that  a  number  have  good  reason  to 
be  away  from  tlie  Chamber  this  after- 
noon. But  it  certainly  Is  true  that  no  one 
can  challenge  the  logic,  no  one  can  chal- 
lenge the  facts,  no  one  can  challenge  the 
conclusions  that  inevitably  must  be 
reached  by  listening  to  the  remarks  of 
the  distinguished  Senator  from  Missouri. 

I  am  strongly  inchned  to  believe  that 
if  a  cross  section  of  America  could  hear 
what  is  being  said  by  the  Senator  from 
Missouri,  and  then  if  one  of  the  pollsters 
were  to  be  called  upon  to  respond  to  the 
question,  Should  the  Danforth-Javits 
amendment  be  attached  to  this  bill  or 
should  it  not  be  attached  to  this  bill,  I 
venture  to  predict  that  by  a  vote  of  4  to  1 
or  maybe  5  to  1  we  would  find  support 
throughout  America  for  precisely  the 
concept  that  is  embodied  in  the  Dan- 
forth-Javits amendment. 

I  know  that  a  few  Senatoi-s  likely  will 
read  what  is  said  here.  I  do  hope  the 
press  will  take  occasion  to  summarize 
the  speech  by  Senator  Danforth.  Hope- 
fully, those  persons  who  are  interested 
enough — and  believe  me  I  think  most 
people  are — to  read  something  of  what 
has  gone  into  the  deliberation  of  Sena- 
tors as  we  tried  to  work  the  Senate's 
will  on  this  issue  will  have  an  oppor- 
tunity to  read  a  summary  of  the  re- 
marks by  my  friend  from  Missouri. 

I  say  that  because  I  have  great  re- 
spect and  admiration  for  his  scholar- 
ship, for  his  objectivity,  for  the  rlght- 
ness  of  his  conclusions.  I  am  terribly 
sorry  there  are  not  more  people  here  this 
Friday  afternoon  to  hear  what  my  friend 
from  Missouri  has  said. 

I  thank  my  friend  for  permitting  me 
to  make  the  obsei-vation. 

Mr.  DANFORTH.  I  thank  the  Senator 
from  Wyoming  for  his  very  kind  com- 
ments. 

Mr.  CURTIS.  Will  the  Senator  yield 
for  a  few  questions? 


Mr.  DANFORTH.  I  yield. 

Mr.  CURTIS.  I  ask  the  distinguished 
Senator,  is  it  not  true  that  because  of  the 
infiation,  many  workers  and  people  of 
modest  income,  as  well  as  others,  have 
been  moved  up  into  a  higher  bracket, 
which  really  for  tax  purposes  does  not 
reflect  any  real  gain  in  their  purchasing 
power? 

Mr.  DANFORTH.  That  is  exactly  the 
right  point  to  make,  that  even  without 
any  increase  in  the  tax  rate,  even  with- 
out any  act  of  Congress  to  increase  the 
rate  of  tax,  inflation  itself  kicks  people 
into  higher  tax  brackets,  even  though 
their  real  Income  remains  exactly  the 
same. 

I  am  sure  that  this  particular  amend- 
ment will  be  attacked  as  a  budget 
buster.  It  is  interesting  to  note  that  the 
estimated  tax  loss  for  1979,  two  years 
down  the  road,  as  a  result  of  this  Is  $7.9 
billion.  That  is  a  paper  loss  because  It 
Is  anticipated  that  this  will  have  a  stimu- 
lative effect  on  the  economy. 

It  is  estimated  that  more  people  will 
be  put  back  to  work  as  a  result  of  this 
amendment,  if  it  is  enacted  into  law. 
and  that,  in  fact,  revenues  generated  by 
additional  people  on  the  tax  rolls  and 
by  less  money  being  paid  out  of  emer- 
gency unemployment  compensation  and 
welfare,  as  a  result  of  getting  people  onto 
the  payrolls  of  this  country,  may.  In 
fact,  even  Increase  revenues. 

But  let  us  just  take  the  paper  loss  of 
$7.9  billion  in  1979. 

It  is  interesting  to  note  that  each  year 
the  Federal  Government  makes  an  esti- 
mated $6  billion  in  additional  revenue 
simply  because  of  the  effect  of  kicking 
people  in  higher  tax  brackets  as  a  re- 
sult of  inflation. 

Mr.  CURTIS.  In  that  connection,  the 
proposal  has  been  made  that  our  income 
tax  system  should  be  indexed  so  it  is 
automatically  adjusted  to  inflation. 

I  am  sure  there  would  be  a  great  deal 
of  equity  in  that.  To  do  it  on  a  permanent 
automatic  basis  does  call  for  some  de- 
tailed and  lengthy  study  and  to  write 
the  correct  formulas. 

But  In  the  meantime,  the  amendment 
proposed  by  the  distinguished  Senator 
from  Missouri  would  very  definitely  help 
meet  the  problem  of  people  who  are  hav- 
ing a  tax  increase  because  of  inflated 
prices,  would  it  not? 

Mr.  DANFORTH.  It  certainly  would. 

I  would  like  to  illustrate  that  with 
some  further  thoughts  because  I  think 
the  Senator  has  put  his  finger  on  the 
problem. 

We  will  have  to  keep  the  dollars  con- 
stant, so  we  will  use  1974  dollars  con- 
stant and  see  whit  haopens  to  a  family 
which  had  an  adjusted  gross  income  of 
$15,000  in  1974. 

In  1975.  the  Federal  tax  burden  on 
that  family  was  11.2  percent.  In  1978, 
under  current  law,  if  nothing  is  to  be 
done  by  way  of  tax  relief  for  that  fam- 
ily, the  percent  of  the  Federal  income 
tax  burden  on  that  family  would  increase 
from  11.2  to  12  percent. 

Mr.  CURTIS.  Let  me  ask  this,  as  a 
practical  matter,  when  a  paycheck  or 
other  earnings,  whether  it  be  from  a 


11880 


CONGRESSIONAL  RECORD  —  SENATE 


April  22,  1977 


farm  or  small  business,  or  what,  is  so 
diminished  by  inflation  and  the  hand  of 
the  taxgatherer  that  there  is  only  a 
minimum  left,  is  it  not  true  that,  to  a 
large  degree,  the  total  spending  of  that 
family  will  have  to  be  for  the  bare  neces- 
sities of  Ufe? 

Mr.  DANFORTH.  Absolutely.  I  think 
this  is  why  so  many  people  who  have  in- 
come, families  with  income  of  $15,000  or 
$20,000.  which  a  decade  ago  people 
thought,  "Gee,  that's  pretty  good  in- 
come," now  it  is  viewed  as  very  hard 
to  keep  going  with  that  kind  of  income 
because  of  the  effect  of  inflation  and  the 
effect  of  taxation. 

Mr.  CURTIS.  If  we  do  not  have  infla- 
tion and  taxes  are  not  too  high,  individ- 
uals of  low  and  modest  income  often- 
times have  savings  and  they  have  money 
to  buy  things  beyond  the  bare  essentials 
of  ekeing  out  a  living,  is  that  not  correct? 
Mr.  DANFORTH.  That  is  correct. 
Mr.  CURTIS.  Does  it  take  a  very  siza- 
ble portion  of  our  workforce  to  produce 
just  the  bare  necessities  of  life?  If  no 
family  bought  any  more  than  just  the 
meager  things  to  exist,  we  would  have  a 
tremendous  amount  of  unemployment  In 
the  country,  would  we  not? 

Mr.  DANFORTH.  There  is  no  doubt 
about  that. 

Mr.  CURTIS.  I  believe  it  is  true  that 
we  have  full  employment  when  our  peo- 
ple can  buy  beyond  the  necessities  of  hfe, 
when  they  can  buy  furnishings  for  their 
house,  when  they  can  buy  boats  and  skis 
and  automobiles,  when  a  farmer  can  buy 
new  machinery,  when  they  can  buy  es- 
sential utensils  and  fixtures  for  their 
house,  or  add  a  new  room  or  buy  a  house. 
Those  are  the  things  that  bring  about 
full  employment  in  the  country,  are  they 
not? 
Mr.  DANFORTH.  Yes,  they  are. 
Mr.  CURTIS.  If  we  permit  our  tax 
policy  to  drift  and  we  grant  no  relief  to 
our  people  who  are  forced  into  a  higher 
tax  situation  by  inflation  when  their  real 
earning  power  has  not  increased,  we  are 
slowing  down  our  economy  and  adding 
to  a  trend  of  unemployment,  are  we  not? 
Mr.  DANFORTH.  The  Senator  from 
Nebraska  is  absolutely  correct. 

I  plan  to  illustrate — I  hope  persua- 
sively— that  this  is  an  economic  stimulus 
measure  that  we  are  talking  about.  The 
whole  point  of  this  particular  tax  bill 
is  economic  stimulus,  and  that  is  really 
a  good  part  of  the  thrust  of  what  we  are 
getting  at. 

Mr.  CURTIS.  I  know  the  Senator  will 
do  it.  He  is  articulate  and  is  able  to  do 
it.  He  has  been  very  kind  to  me. 

I  wish  to  say  one  more  thing.  Our  dis- 
tinguished colleague  from  Wyoming  ex- 
pressed regret  that  the  crowd  here,  lis- 
tening to  the  Senator  from  Mis.souri,  is 
very  small;  but  I  assure  the  Senator  that 
it  is  a  very  good  crowd. 

I  thank  the  Senator  for  yielding. 

Mr.  DANFORTH.  It  is  an  excellent 
crowd. 

With  respect  to  the  so-called  indexing 
problem,  that  is  the  problem  in  which, 
even  without  an  increase  in  tax  rates 
voted  on  by  Congress,  people  find  them- 


selves pushed  into  higher  and  higher  tax 
brackets  because  their  paper  income  in- 
creases to  keep  up  with  the  cost  of  liv- 
ing; yet,  their  real  income  is  not  increas- 
ing. 

Here  is  the  effect  of  this  on  various 
classifications  of  taxpayers  today: 

Assuming  an  income  of  $15,000  in  1974, 
inflation  alone  would  increase  the  brack- 
et so  that  that  family  of  four  would  be 
taxed  at  a  rate  in  1978,  assuming  no 
change  in  the  law,  of  12  percent,  as  op- 
posed to  11.2  percent. 

Assuming  a  family  of  four  with  an  in- 
come of  $18,000,  that  family  would  find 
their  tax  burden  from  the  Federal  Gov- 
ernment increased  from  12.1  to  13.5  per- 
cent through  the  effect  of  inflation  alone, 
putting  them  in  higher  brackets. 

Assuming  a  family  of  four  with  an  ad- 
justed gross  income  of  $22,000,  they 
would  find  their  effective  rate  increased 
from  14  to  15.3  percent  as  a  result  of  in- 
flation putting  them  in  higher  tax 
brackets. 

Much  has  been  said  about  indexing 
and  about  the  desirability  of  trying  to 
guard  the  American  people  from  having 
their  taxes  increased  not  by  a  vote  of 
Congress  but  by  the  effect  of  inflation. 
This  amendment,  strictly  speaking,  is 
not  an  Indexing  move,  but  It  his  some- 
thing of  that  effect.  That  is  to  say,  the 
family  with  $15,000  of  adjusted  gross 
income  would  hold  its  own.  Instead  of 
having  its  tax  burden  increased  from 
11.2  to  12  percent,  it  would  stay  at  11.2 
percent. 

The  family  with  the  adjusted  gross 
income  of  $18,000,  instead  of  having  its 
tax  burden  increased  between  1975  and 
1978  from  12.1  percent  to  13.5  percent, 
would  have  it  increased  from  12.1  per- 
cent to  12.7  percent. 

The  family  with  an  adjusted  gross  in- 
come of  $22,000  instead  of  having  its 
tax  burden  increased  from  14  to  15.3  per- 
cent, would  have  it  increased  from  14  to 
14.5  percent. 

However,  when  inflation,  itself,  in- 
creases Federal  tax  revenue  in  real  dol- 
lars by  6  percent  a  year,  the  time  has 
come,  I  believe,  to  return  some  of  that 
money  to  the  people  who  have  had  their 
tax  rates  increased  not  by  vote  of  Con- 
gress but  by  the  effect  of  inflation. 

One  way  to  view  current  trends  and 
the  relationship  between  the  Govern- 
ment and  the  American  people  is  the 
extent  to  which  the  gross  national  prod- 
uct— the  total  output  of  goods  and  serv- 
ices in  a  year— is  accounted  for  by  the 
Government's  activities. 

In  the  late  1950's,  the  Federal  share 
of  the  gross  national  produce  was  18.5 
percent.  In  1975,  it  had  Increased  to  22.5 
percent.  When  we  consider  Government 
at  all  levels— Federal,  State,  and  local— 
in  1955,  Government  at  all  levels  ac- 
counted for  27.7  percent  of  the  gross  na- 
tional product.  In  1974  that  had  in- 
creased from  27.7  to  37  percent. 

If  we  envision  the  total  economy  as  a 
pie,  the  wedge  of  that  pie  taken  up  by 
Government  at  all  levels  has  increased, 
from  1955  to  1974.  from  a  wedge  that  was 
27.7  percent  to  a  wedge  that  is  37  per- 
cent. 


What  we  really  are  talking  about  in 
debating  this  amendment  has  to  do  with 
that  portion  of  the  gross  national  prod- 
uct that  is  going  to  be  taken  up  by  Gov- 
ernment and  that  portion  of  the  gross 
national  product  that  is  going  to  be  left 
in  the  hands  of  the  American  people. 

As  I  pointed  out  in  the  colloquy  with 
the  Senator  from  Nebraska,  what  we  are 
talking  about  in  this  bill  is  economic 
stimulus  and  the  plight  of  the  economy 
in  America  in  1977.  What  we  are  talking 
about  in  this  amendment  is  not  simply 
tax  relief,  although  that  is  important  in 
and  of  itself,  but  we  are  talking  about  the 
economy  and.  more  specifically,  we  are 
talking  about  jobs. 

The  fact  is  that  this  amendment,  by 
reducing  taxes  on  individuals  and  fami- 
lies in  this  country,  would  create  more 
jobs  for  the  American  people.  The  rate 
reduction  alone  which  would  be  created 
by  this  amendment  would  create  approxi- 
mately 150.000  additional  jobs  in  Amer- 
ica by  the  end  of  1977.  That  number 
would  be  on  the  increase,  unlike  the 
rebate  idea,  which  was  a  quick  influx  of 
money  into  the  American  economy.  The 
rate  reduction  approach  would  increase 
jobs  to  150,000  by  the  end  of  1977  and 
would  increase  that  to  approximately 
350.000  by  the  end  of  1978. 

Combined  with  the  change  in  the 
standard  deduction — and  this  amend- 
ment incorporates  the  increase  in  the 
standard  deduction  with  a  rate  reduc- 
tion— the  combined  effect  would  be  to 
create  225.000  additional  jobs  by  the  end 
of  1977.  and  600,000  additional  jobs  by 
the  end  of  1978. 

These  are  not  just  my  figures;  these 
are  figures  that  were  arrived  at  by  the 
staff  of  the  Budget  Committee,  and  then 
concurred  in  by  the  Congressional  Budg- 
et Office. 

Much  has  been  said  in  the  last  week 
or  so  about  the  economic  recovery  in 
America,  and  I  am  sure  we  are  grateful 
for  the  fact  that  the  economy  has  been 
improving  somewhat  in  this  past  quarter, 
particularly  in  the  month  of  March.  But 
it  is  important  to  recognize  that  the  re- 
covery has  been  fragile,  to  .say  the  least. 
Unemployment  rates  are  still,  accord- 
mg  to  the  last  available  figures,  at  7.3 
percent.  In  January  when  the  President 
proposed  his  economic  stimulus  package, 
unemployment  was  at  7.3  percent.  Data 
Resources,  Inc.,  which  projects  trends 
in  the  economy,  has  estimated  that  un- 
employment by  the  end  of  1977  will  be 
at  7.1  percent. 

The  estimates  for  1978  vary  widely,  and 
it  depends  on  whom  you  listen  to.  Data 
Resources,  Inc.,  has  projected  that  un- 
employment at  the  end  of  1978  will  be 
6.3  percent.  Chase  Econometrics,  which 
is  also  in  the  business  of  predicting 
trends  in  the  economy,  has  projected  that 
unemployment  by  the  end  of  1978  will 
be  8.8  percent. 

But  no  matter  whose  figures  you  are 
looking  at,  6,  7,  8  percent  is  the  range 
that  the  economists  are  talking  about 
for  unemployment  over  the  next  year 
and  a  half. 

It  is  important  to  recognize  that  these 
percentages  stand  for  something.  They 


April  22 y  1977 


CONGRESSIONAL  RECORD  —  SENATE 


11881 


stand  for  human  beings.  They  stand  for 
actual  people,  men  and  women,  all  over 
the  United  States-  who  are  trying  to  find 
Jobs. 

Sometimes  we  think  only  about  statis- 
tics, and  only  about  percentages,  when 
what  we  are  really  talking  about  is  the 
tragedy  of  human  beings  who  want  to 
have  work.  They  do  not  want  handouts. 
They  want  jobs,  and  they  want  jobs 
that  last;  not  make- work  jobs,  jobs  that 
last. 

The  human  tragedy  of  somebody  going 
out  week  after  week,  month  after  month, 
until  he  or  she  finally  loses  hope  that 
there  is  any  work  that  is  available,  that 
is  what  we  are  talking  about,  not  just 
percentages. 

When  people  are  out  of  work,  when 
people  are  suffering  because  of  the  lack 
of  meaningful  employment  in  this  coun- 
try, the  Congress  of  the  United  States 
has  an  obligation  to  try  to  do  something 
about  it  and  to  try  to  do  something  ef- 
fective about  it. 

We  cannot  say  to  people  who  are  out 
of  work,  "We  don't  care  about  you."  We 
cannot  say,  "There  is  nothing  we  can 
do,"  not  after  all  the  campaign  rhetoric 
we  hear  every  2  years  or  every  4  years 
about  the  great  things  that  Government 
is  going  to  do  to  get  the  economy  moving 
again. 

It  cannot  be  just  a  matter  of  oratory. 
If  we  mean  what  we  say  in  our  campaign 
speeches,  then  we  have  got  to  do  some- 
thing about  it,  and  we  have  got  to  do 
something  effective  about  it  in  oi-der  to 
try  to  provide  meaningful  employment 
for  the  American  people. 

What  we  are  talking  about  in  this 
amendment  are  150.000  more  jobs  by  the 
end  of  1977,  and  350,000  more  jobs 
by  the  end  of  1978  over  and  above  the 
employment  that  would  be  created  by 
stimulus  already  in  this  bill. 

Yes,  we  had  some  good  economic  fig- 
ures come  out  a  week  or  so  ago,  reason- 
ably encouraging  figures — not  great,  rea- 
sonably encouraging  figures.  But  the  un- 
employment problem  has  not  gone  away 
in  America,  and  it  is  not  going  away  in 
America  in  the  foreseeable  future. 

There  has  been  some  talk  about  the 
fact  that  the  attention  to  this  particular 
bill  has  been  eclipsed  by  our  new  concern 
with  energy.  Energy  is,  indeed,  a  crisis- 
type  problem  in  our  country  and  it  de- 
serves our  careful  consideration.  But  en- 
ergy is  not  the  only  problem.  Hopefully, 
we  are  not  a  people  who  rusla  from  crisis 
to  crisis,  give  each  emergency  perhaps  a 
few  weeks  or  a  few  months  of  attention 
and  then  sweep  it  under  tlie  rug  and  go 
on  to  something  else. 

We  cannot  sweep  unemployment  un- 
der the  rug  and  then  go  on  to  the  energy 
crisis.  We  have  got  to  consider  both  at 
the  same  time,  particularly  when  they 
are  going  to  interrelate  with  each  other. 

Unemployment  still  deserves  the  close 
attention  of  the  Congress  of  the  United 
States.  Effective  programs  in  dealing 
with  unemployment  are  called  for  today 
just  as  they  were  2  weeks  ago  or  a  month 
ago,  and  the  fact  that  statistics  come  out 
in  1  day  do  not  turn  the  American  econ- 
omy on  the  dime. 


It  is  true  that  the  gross  national 
product  for  the  first  quarter  of  1977  was 
up  by  5.2  percent.  But  as  yesterday 
morning's  Washington  Post  pointed  out. 
economists  are  saying  that  a  substantial 
portion  of  that  increase  in  GNP  was  ac- 
counted for  by  replenishing  inventory, 
which  was  at  an  artificially  or  unusually 
low  level. 

"Real  final  sales,"  which  is  an  econo- 
mist's term  which  includes  most  of  gross 
national  product  other  than  the  re- 
stocking of  inventory,  in  the  first  quar- 
ter of  1977  was  only  up  3.9  percent. 

On  March  8  of  this  year  Charles 
Schultze,  the  Chairman  of  the  Council 
of  Economic  Advisers,  said: 

In  order  to  get  Americans  back  to  work 
our  goal  for  1977  should  be  an  increase  in 
gross  national  product  in  the  neighborhood 
of  554  to  6  percent. 

On  March  30,  Data  Resources,  Inc., 
projected  an  increase  in  gross  national 
product  of  4.4  percent.  This  does  not 
consider  the  effect  of  the  energy  prob- 
lem, and  it  does  not  consider  the  effect 
of  any  action  Congress  might  take  with 
respect  to  the  energy  problem  on  the 
economy  and  on  gross  national  product. 
But  in  yesterday's  Washington  Post, 
Dr.  Otto  Eckstein,  the  director  of  Data 
Resources,  Inc.,  estimated  that  the  en- 
ergy program  would  reduce  the  growth 
rate  in  America  in  1978  by  approximately 
0.2  of  a  percentage  point. 

What  is  the  effect  of  this  amendment 
on  gross  national  product?  What  would 
it  do? 

In  1977,  according  to  Data  Resources, 
Inc.,  this  amendment  would  increase  tlie 
gross  national  product  by  0.2  of  a  per- 
centage point,  faster  than  it  would  in- 
crease without  the  amendment.  By  mid- 
1978,  this  permanent  tax  reduction 
would  increase  the  rate  of  growth  of  the 
gross  national  product  by  a  full  half  of 
a  percentage  point.  That  would  be  the 
difference,  for  example,  between  a 
growth  rate  of  5.3  percent  and  a  growth 
rate  of  5.8  percent;  and  if  we  could  get 
it  to  5.8  percent,  according  to  Mr. 
Schultze,  that  would  go  a  long  way  to- 
ward getting  the  unemployment  problem 
truly  resolved  in  America. 

It  is  also  important  to  note  that  the 
effect  of  this  amendment  on  infiation, 
far  from  being  inflationary,  would  be  a 
negligible  effect,  if  any,  on  the  rate  of  in- 
flation. Chase  Econometrics  estimates 
that  the  effect  on  the  Consumer  Price 
Index  by  this  amendment  would  be  to 
increase  it  by  0.1  of  a  point.  That  is,  if 
you  assume  a  Consumer  Price  Index  at, 
say,  175,  it  would  increase  it  from  175  to 
175.1 — almost  nothing. 

Finally,  I  would  like  to  address  myself 
to  one  of  the  arguments  against  reduc- 
ing tax  rates  at  this  time. 

It  was  said  by  the  chairman  of  the 
Finance  Committee  earlier  in  the  day,  in 
his  colloquy  with  Senator  Percy,  that 
you  have  to  have  some  sweeteners  in  tax 
reform,  and  tliat  we  cannot  give  out  all 
the  goodies  now,  but  that  we  are  going 
to  have  to  save  them  for  a  later  day.  The 
theory  that  has  been  articulated,  and 
was  also  articulated  by  Mr.  Schultze 
when  he  appeared  before  the  Finance 


Committee,  is  that  if  you  do  not  offer 
people  rate  reductions  when  you  offer 
them  so-called  tax  reform,  you  are  not 
going  to  get  the  tax  reform. 

To  that  I  would  like  to  say,  "What  do 
you  mean  by  tax  reform?"  When  we  talk 
about  a  tax  reform  package  coming  out 
late  next  September  or  early  October,  as 
the  administration  is  proposing  doing, 
what  is  the  tax  reform  proposal?  What 
does  the  administration  have  in  mind  In 
the  way  of  tax  reform? 

If  we  ask  administration  spokesmen, 
they  will  not  tell  us  what  they  have  in 
mind  by  tax  reform.  They  are  simply 
using  a  term,  "tax  reform."  We  do  not  -r 
know  what  it  is.  We  do  not  know  if  it  Is 
good  tax  reform  or  bad  tax  reform.  But 
we  have  had  one  inkling  of  what  is  in  it, 
and  that  is  that  whatever  it  is,  it  is  going 
to  be  something  that  is  going  to  be  very, 
very  unpopular  in  America.  It  is  going  to 
be  something  the  people  will  not  be  will- 
ing to  accept  on  its  own  merits.  It  is 
going  to  be  something  that,  if  people  are 
going  to  accept  it,  it  will  have  to  be 
sweetened  by  rate  reductions  offered 
along  with  the  tax  reform. 

What  is  tax  reform?  People  talk  about 
simplification  of  the  Internal  Revenue 
Code.  Fine;  let  us  make  it  simpler.  But 
the  last  tax  reform  proposal  passed  by 
Congress  just  last  year  in  the  name  of 
tax  reform  and  simplification  was  a  bill 
that  was  1.500  pages  in  length.  Is  that 
tax  reform?  Is  it  simplification  simply  to 
call  something  reform,  when  it  turns  out 
to  be  1,500  pages  long? 

Some  people  who  have  used  the  new 
so-called  tax  reform  say  it  is  more  com- 
plicated than  the  tax  laws  ever  were  be- 
fore. But  what  do  people  mean  when  they 
talk  about  simplification?  Do  they  mean, 
for  example,  we  are  going  to  tax  capital 
gains  as  ordinary  income?  Does  it  mean 
we  are  going  to  do  away  with  the  interest 
deduction  on  mortgages?  Does  it  mean 
we  are  going  to  do  away  with  the  chari- 
table deduction  in  the  name  of  simplifica- 
tion and  reform?  Is  that  what  reform  is 
supposed  to  be?  Because  if  that  is  what 
they  have  in  mind  for  reform,  no  wonder 
they  are  scared  to  present  it  on  its  own 
merits.  No  wonder  they  want  some 
sweeteners. 

Let  us  be  clear  whom  they  are  holding 
in  hostage  for  tax  reform.  It  is  not  the 
wealthy  people.  It  is  not  General  Motors 
and  it  is  not  IBM  that  is  being  held  hos- 
tage if  this  amendment  is  not  passed.  It 
is  the  ordinary  individual  taxpayer  in 
this  country,  antf  particularly  the  people 
with  adjusted  gross  incomes  under 
$20,000  a  year.  These  are  the  people  who 
are  suffering  now,  and  maybe  it  is  a  fair 
approach  to  say  if  we  only  keep  the  pres- 
sure on  them  a  little  longer,  if  we  only 
twist  their  arms  and  create  real  pain  on 
the  part  of  the  average  American  tax- 
payer, they  will  scream  out  for  anything 
we  call  tax  reform;  they  will  say  "uncle." 
I  do  not  think  it  is  fair.  I  do  not  think 
it  is  fair  to  the  ordinary  person,  who  has 
been  suffering  too  long.  When  you  take 
a  family  with  an  income  of  $15,000  or 
$20,000  a  year,  and  get  them  in  a  situa- 
tion where  40  or  45  or  50  percent  of  every 
additional   dollar   they  make  is   taken 
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away  for  government,  I  do  not  think  it 
is  fair  to  say,  "We  are  not  going  to  give 
you  any  relief  now;  we  are  going  to  uait 
until  you  are  really  suffering  and  cry  out 
for  whatever  relief  we  come  up  with." 

Tax  reform  is  not  something  you  get 
just  by  snapping  your  fingers.  It  is  not 
something  produced  instantaneously,  in 
just  a  short  period  of  time.  Let  me  give 
you  the  history  of  the  so-called  Tax  Re- 
form Act  of  1976,  and  how  long  that  took 
from  the  time  it  was  first  unveiled  until 
the  date  it  was  finally  enacted  into  lnw. 
This  is  that  1,500-page  bill  that  has  been 
called  tax  reform. 

In  February  of  1973,  hearings  were 
commenced  in  the  Ways  and  Means 
Committee  of  the  House  of  Representa- 
tives on  many  of  the  items  that  turned 
out  to  be  in  the  1976  tax  reform  biU.  In 
1974.  late  in  the  year,  Ways  and  Means 
held  markup,  and  the  tentative  decision 
was  that  no  bill  was  to  be  reirorted  in 
that  year. 

In  1975,  in  June  and  July,  tlie  Ways 
and  Means  Committee  of  the  House  held 
hearings,  and  on  November  12  of  1975, 
H.R.  10612  was  reported. 

On  December  3  and  4.  the  House  of 
Representatives  passed  H.R.  10612.  In 
March  and  April  of  1976.  the  Finance 
Committee  of  the  Senate  held  hearings 
on  this  so-called  tax  reform  bill.  In 
June  the  bill  was  reported  out  by  the  Fi- 
nance Committee.  In  August,  the  bill 
passed  in  the  Senate.  On  September  16. 
the  conference  report  was  approved, 
and  on  October  4,  1976.  the  bill  was 
signed  into  law  by  the  President. 

So  it  took  from  February  of  1973  until 
October  of  1976—3  years  and  7  months— 
to  enact  into  law  what  turned  out  to  be 
the  Tax  Reform  Act  of  1976. 

What  is  the  point  of  going  through  this 
history?  The  point  is  simply  this:  We 
are  asked,  as  I  understand  it.  to  put  off 
even  the  kind  of  modest  tax  proposal  con- 
tained in  this  amendment.  We  are  told 
to  put  that  off  so  we  can  have  some 
mystery,  which  has  been  called  reform. 
We  are  not  told  what  the  proposed  re- 
form is.  It  is  indicated  that  it  is  going 
to  be  terribly  unpopular,  because  it  will 
take  sweeteners  in  order  to  get  it  enacted 
into  law.  We  are  faced  with  a  situation 
of  waiting  maybe  a  year  or  two  or  three 
before  we  get  this  so-called  tax  reform 
enacted  with  any  rate  reductions  in- 
cluded. 

I  just  do  not  think  the  American  peo- 
ple should  be  asked  to  wait  that  long.  I 
believe  they  have  been  suffering  long 
enough  under  conditions  v.here  rates  are 
too  high,  where  inflation  rates  are  too 
high,  and  the  time  has  come  for  perma- 
nent tax  relief  as  contained  in  this 
amendment. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  HANSEN.  Will  the  distinguished 
Senator  withhold  that  suggestion  for  a 
moment?  I 

Mr.  DANFORTH.  I  do. 
The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  his  request? 
Mr.  KENNEDY.  What  was  the  request? 
Mr.  DANFORTH.  I  requested  a  quorum 
call  and  I  withhold  the  request. 


Mr.  HANSEN.  The  distinguished  Sen- 
ator from  Massachusetts  deserves  to  be 
recognized  next. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 

Mr.  HANSEN.  Will  the  Senator  yield 
to  me  for  just  a  moment? 
Mr.  KENNEDY.  I  yield. 
Mr.  HANSEN.  Mr.  President,  let  me  say 
once  again  how  meaningful  and  thought- 
ful are  the  remarks  of  the  distinguished 
Senator  from  Missouri. 

As  one  of  the  conferees  on  last  year's 
so-called  tax  refonn  bill — and  I  note  the 
distinguished  occupant  of  the  chair  was 
al.so  one  of  those  conferees — we  had  4 !  2 
pages  of  revenue  estimate,  as  I  recall. 

I  cannot  imagine  how  the  Congress 
could  have  entered  into  a  more  exhaus- 
tive exercise  trying  to  make  the  tax  code 
complicated  and  more  difficult  to  under- 
stand than  resulted  from  our  efforts  last 
year. 

The  Senator  from  Missouri  first  spoke 
about  the  persuasive  reasons  why  the 
Danforth-Javits  amendment  should  be 
adopted.  He  spoke  about  the  need  to  not 
only  bring  about  some  true  reform,  which 
this  measure  would  achieve  in  significant 
degree,  but  also  he  intimated  that  we  did 
not  do  anything  last  year  to  simplify,  to 
make  more  easily  understood,  the  tax 
law.  Mo.'^t  people  now  require  the  services 
of  an  accountant  in  preparing  their  tax 
forms. 
Is  that  not  true? 

Mr.  DANFORTH.  The  Senator  is  cor- 
rect. I  think  it  does  not  necessarily  make 
a  bill  a  reform  bill  to  simply  call  it  a  re- 
form bill. 

Mr.  HANSEN.  Of  course,  that  was  the 
point  the  distinguished  Senator  under- 
scored more  than  one  time. 

Mr.  DANFORTH.  Absolutely.  To  be 
promised  reform  and  not  be  told  in  ad- 
vance what  the  reform  is  supposed  to  be 
causes  somebody  from  the  show-me  State 
to  say,  "Show  me." 

Mr.  HANSEN.  I  just  have  to  say  I  think 
that  the  title  was  a  ploy  that  has  been 
used  successfully  many,  many  times.  If 
you  want  to  help  insure  the  passage  of 
certain  legislation,  hang  a  good,  euphe- 
mistic title  on  it.  That  certainly  does  not 
hurt  its  chances  of  enactment.  That  is 
precisely  what  we  did  last  year. 

I  appreciate  the  remarks  and  observa- 
tions of  the  distinguished  Senator.  I  hope 
they  may  be  summarized  in  the  press  in 
order  that  persons  who  are  unable  to  be 
here  this  afternoon  have  a  chance,  before 
next  week,  to  read  the  cogent  and  per- 
suasive arguments  and  the  good  logic 
that  I  find  threaded  and  woven  through- 
out his  remarks. 

Mr.  DANFORTH.  I  thank  the  Senator 
from  Wyoming. 

Mr.  HANSEN.  I  thank  my  distin- 
guished colleague  from  Massachusetts. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len). The  Senator  from  Massachusetts. 
Mr.  KENNEDY.  Mr.  President,  al- 
though I  am  sympathetic  to  the  current 
proposal  on  the  tax  bill  for  approximate- 
ly $10  billion  a  year  in  permanent  tax 
cuts  for  individuals,  I  beheve  it  would  be 
unwise,  on  the  grounds  of  both  economic 


policy  and  tax  policy,  for  Congress  to 
adopt  such  reductions  at  this  time. 

With  respect  to  economic  policy,  the 
proposal  is,  in  effect,  a  proposal  for  a 
permanent  $50  rebat«.  It  is  also  a  pro- 
posal for  a  rebate  that  will  not  have  sig- 
nificant economic  effects  until  a  year 
from  now — there  will  be  only  a  $2.5  bil- 
lion effect  in  fiscal  year  1977,  and  the 
full  $10  biUion  effect  will  not  be  felt  un- 
til fiscal  year  1978. 

Just  a  few  days  ago.  President  Carter 
and  his  economic  advisers  determined 
that  a  $50  rebate  costing  $10  billion  in 
1977  is  unjustified  at  this  time,  because 
of  the  improved  condition  of  the  econ- 
omy. It  would  be  even  more  unwise  to 
legislate  a  revenue  loss  now  of  $10  bil- 
lion for  1978,  when  we  can  do  no  more 
than  speculate  about  the  condition  of 
the  economy  in  the  year  ahead.  It  will 
be  time  enough,  in  light  of  future  GNP, 
inflation,  unemployment,  and  other  data 
in  the  second  and  third  quarters  of  1977, 
to  determine  that  a  further  economic 
stimulus  is  needed  for  fiscal  year  1978. 
The  proposal  also  significantly  aggra- 
vates the  budget  deficit  for  fiscal  year 
1978.  The  projected  deficit  for  1978  was 
put  at  $63.2  billion  in  the  first  resolu- 
tion, as  reported  recently  by  the  Senate 
Budget  Committee.  As  a  result  of  yes- 
terday's action  increasing  the  jobs  credit, 
the  deficit  will  touch  $66  billion.  To  add 
an  additional  $10  billion  to  the  deficit 
at  this  time  can  only  be  described  as 
"budget-busting." 

With  respect  to  tax  policy,  a  key  in- 
gredient of  tax  reform  is  necessarily  tax 
relief.  As  a  practical  matter,  ;,he  burden 
of  increased  taxes  from  urgently  needed 
reforms  can  only  be— and  must  be — off- 
set by  revenue  reductions.  President  Car- 
ter has  pledged  to  submit  a  proposal  for 
comprehensive  tax  reform  early  in  the 
fall.  If  massive  permanent  tax  cuts  are 
enacted  now.  President  Carter's  drive  for 
tax  reform  may  well  be  crippled  from 
the  outset. 

The  proponents  of  the  present  tax  cuts 
argue  that  tax  relief  is  being  held  hostage 
to  tax  reform.  But  it  would  be  more  ac- 
curate to  say  that  the  drive  for  massive 
immediate  tax  relief  is  a  Trojan  horse 
designed  to  scuttle  comprehensive  tax 
reform.  Almost  all  of  those  who  now  ad- 
vocate the  proposal  for  immediate  per- 
manent tax  cuts  have  been  notoriously 
resistant  to  tax  reform  in  the  past.  To 
yield  to  their  views  now  would  play  into 
the  hands  of  those  who.  wish  to  destroy 
tax  reform  at  the  outset. 

The  biggest  spenders  in  Congress  to- 
day are  thase  who  so  blithely  accept  mas- 
sive Federal  spending  through  the  tax 
laws.  Federal  tax  expenditures  are  mush- 
rooming now  at  a  faster  rate  than  direct 
expenditures.  In  1971,  tax  expenditures 
totaled  $51  billion.  In  1978,  it  is  estimated 
that  the  total  will  be  $124  billion,  a  rise 
of  141  percent.  Over  the  same  period,  di- 
rect expenditures  have  climbed  by  only 
117  percent.  It  is  ironic,  in  light  of  these 
facts,  that  those  who  are  the  first  to  call 
for  cuts  in  the  Federal  budget  and  direct 
expenditure  are  the  last  to  call  for  cuts 
in  Fiederal  tax  expenditures. 
Nor  is  there  likely  to  be  a  serious  de- 
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lay  before  substantial  tax  relief  is  en- 
acted as  part  of  tax  reform.  If  the  pres- 
ent schedule  holds,  I  would  expect  Con- 
gress to  complete  action  on  President 
Carter's  tax  reform  proposals  well  be- 
fore the  adjournment  of  Congress  next 
year. 

In  this  situation,  no  persuasive  case 
can  be  made  for  tax  relief  at  this  time, 
and  I  hope  the  Republican  proposal  will 
be  defeated. 

Mr.  President,  I  welcomed  the  oppor- 
tunity to  listen  to  my  colleagues,  for 
whom  I  have  a  great  respect,  in  terms 
of  their  intention  as  to  how  we  best  can 
meet  our  responsibilities  in  tlie  cause  of 
tax  equity  and  justice,  and  also  to  insure 
that  we  are  going  to  adopt  a  responsible 
position  in  terms  of  the  economy  of  this 
country,  to  promote  its  real  growth,  and 
to  deal  with  its  problems  of  inflation  and 
unemployment. 

I  take  strong  issue  with  some  of  the 
basic  and  fundamental  premises  which 
they  advance  here,  preceding  the 
amendment  which,  I  understand  from 
their  commentary,  will  be  offered  this  af- 
ternoon. I  am  very  hopeful  that  after  we 
have  an  opportunity  to  examine  it,  the 
amendment  will  be  defeated.  It  really 
does  not  reach  the  legitimate  goals  of 
tax  reform  and  tax  relief  which  have 
been  espoused  by  those  who  offer  the 
amendment.  I  believe  it  also  fails  to 
meet  our  responsibilities,  both  in  the 
short  term  and  long  term,  to  the  Amer- 
ican people  in  insuring  that  the  Internal 
Revenue  Code  is  fair,  just,  and  equitable. 

Mr.  President,  if  we  review  the  activi- 
ties of  the  past  few  days,  we  see  that 
President  Carter  withdrew  the  $50  re- 
bate on  the  basis  of  the  most  recent 
economic  information  available  to  him. 
The  first  quarter  statistics  for  1977 
showed  surprisingly  strong  economic 
growth.  Reviewing  the  rate  inflation,  the 
rate  of  unemployment,  the  real  growth 
in  GNP,  he  indicated  to  Congress  that  he 
did  not  believe  it  was  necessary  to  move 
ahead  on  the  tax  rebate  program  or  the 
other  provisions  for  incentives  to  Amer- 
ican business.  And  he  so  recommended 
to  Congress.  The  Senate  has  acted  on 
part  of  his  proposal.  We  have  dropped 
the  $10  billion  .stimulus  program  which 
would  have  brought  the  $50  rebate  to  87 
million  taxpayers.  But  we  have  declined 
to  drop  the  $2.4  billion  in  business  tax 
incentives. 

We  see  that  the  death  of  the  rebate  has 
generally  been  accepted,  even  by  those 
who  have  supported  the  current  proposal 
for  a  permanent  tax  cut. 

But,  Mr.  President,  the  proposal  being 
advanced  by  our  colleagues  on  the  other 
side  of  the  aisle  is  not  related  to  1977. 
They  are  talking  about  a  proposal  that 
is  going  to  be  related  to  1978  in  terms 
of  its  economic  impact.  They  want  a  $10 
billion  stimulus  for  1978,  when  we  have 
just  withdrawn  a  $10  billion  stimulus  for 
1977.  This  is  not  a  responsible  attitude 
as  a  matter  of  economic  policy.  So  I  have 
reservations  about  that  particular  fea- 
ture. 

Beyond  that,  the  question  has  been 
raised  whether  Congress  can  meet  its 


responsibilities  in  attempting  to  insure 
tax  equity  and  tax  justice.  They  ques- 
tion whether  we  can  act  appropriately 
within  a  reasonable  period  of  time  on 
tax  reform.  President  Carter  made  a  firm 
and  fundamental  commitment  across 
this  country  last  year.  It  was  about  as 
clear  and  firm  a  commitment  as  we 
could  expect  to  hear  from  any  Ameri- 
can political  leader.  It  is  one  which  I  be- 
lieve he  will  fulfill  and  must  fulfill. 

On  the  matter  of  timing,  we  know  that 
Congress  can  act  rapidly  on  tax  reform. 
Look  at  the  example  of  the  tax  reform 
act  of  1969.  We  had  a  new  administra- 
tion, a  Republican  administration,  in 
1969.  In  the  early  period  of  that  admin- 
istration they  appeared  to  be  committed 
to  tax  reform.  I  admit,  they  were  pushed 
out  front  a  bit  by  the  outgoing  Demo- 
cratic administration.  The  Senate  Fi- 
nance Committee  and  House  Ways  and 
Means  Committee  were  deeply  involved 
with  tax  reform  that  year.  Within  a 
single  year,  we  enacted  the  Tax  Reform 
Act  of  1969.  We  made  some  fundamen- 
tal, basic,  and  constructive  improvements 
in  the  Internal  Revenue  Code  which  jus- 
tLfied  the  name  of  tax  improvement  and 
tax  reform. 

If  we  look  at  the  Tax  Reform  Act  of 
1976,  we  recall  the  extensive  debates 
which  were  held  here  in  the  Senate  in 
1976  and  in  the  House  of  Representa- 
tives in  late  1975.  One  would  have  to 
agree,  looking  back  over  the  period  of 
legislative  history,  the  debates  were  con- 
ducted within  a  single  Congress.  We  had 
the  Finance  Committee  committed  to  re- 
form, a  Ways  and  Means  Committee 
committed  to  it,  and  a  Congress  that 
wanted  to  commit  this  Nation  toward  a 
sense  of  equity  and  justice. 

We  can  meet  tliese  responsibilities 
quickly.  The  Senate  Finance  Commit- 
tee has  demonstrated  that.  We  have  now 
a  firm  commitment  by  an  American 
President.  We  have  tlie  statesmanship 
of  the  chairmen  and  the  leaders  of  our 
respective  committees.  They  are  pre- 
pared to  live  up  to  that  fundamental 
commitment  for  tax  reform. 

In  addition,  Mr.  President,  the  new 
administration  has  gone  to  the  American 
people  on  the  important  i.ssue  of  energy 
and  the  challenge  which  the  energy  crisis 
presents  to  this  nation.  The  President 
has  laid  out  the  critical  needs  of  this 
country  on  energy.  He  made  his  propos- 
als to  a  joint  session  of  Congress  and 
also  to  the  American  people.  He  outlined 
an  extremely  challenging  and  an  ex- 
tremely constructive  proposal  to  help 
guide  Congress  and  the  American  people 
toward  a  realistic  energy  policy.  The  pro- 
posals are  filled  with  a  series  of  adjust- 
ments in  the  Internal  Revenue  Code. 
There  are  some  which  we  may  agree  with 
and  others  which  we  may  take  issue  with. 
It  will  have  a  variety  of  different  im- 
pacts on  the  Internal  Revenue  Code,  af- 
fecting what  individuals  will  pay,  what 
tax  credits  will  be  available,  and  what 
benefits  and  burdens  will  go  to  indus- 
tries and  individuals.  The  President  has 
asked  the  cooperation  of  Congress  in  this 
area. 


We  have  the  commitment  of  the  Con- 
gress to  move  expeditiously.  We  know 
that  our  action  is  going  to  have  a  sig- 
nificant impact  on  the  Internal  Revenue 
Code. 

Welfare  is  another  area  where  close 
relationships  with  the  Internal  Revenue 
Code  are  involved.  The  President  has 
established  a  task  force  in  HEW  to  try 
to  deal  with  the  complex,  involved  issues 
of  welfare  and  welfare  reform.  These 
issues  are  going  to  have  many  implica- 
tions for  oiar  tax  laws. 

What  we  are  talking  about,  I  believe, 
is  what  can  be  achieved  in  a  constructive 
way  by  the  Congress  of  the  United  States 
and  how  we  can  attempt  to  deal  with 
the  continuing  significant  challenges 
which  are  presented  to  us  and  on  which 
the  President  has  dared  to  stake  out  im- 
portant and  challenging  positions. 

So  these  matters  are  related  to  the 
issues  which  we  are  facing  here  today. 

Mr.  President,  I  also  think  it  is  im- 
portant, when  we  are  talking  about  this 
issue,  that  we  recognize  that  the  Com- 
mittee on  Finance  proposal  already  con- 
tains an  important  and  useful  advance 
toward  greater  equity  within  the  Internal 
Revenue  Code,  the  change  in  the  stand- 
ard deduction.  Even  that  raises  some 
questions,  but  they  have  moved,  I  think, 
to  help  those  people  who  deserve  the 
greatest  degree  of  tax  relief  and  justice. 

Even  more  important,  Mr.  President, 
I  believe  that  the  issues  of  tax  reform 
and  permanent  tax  reduction  cannot  be 
separated.  What  we  do  by  permanent  tax 
reform  could  make  the  rate  changes  pro- 
posed today  completely  inappropriate. 

Mr.  President,  I  think  that  we  should 
not  be  considering  this  proposal,  either 
from  an  economic  point  of  view,  in  terms 
of  the  macro-economic  implications  of 
the  proposals,  or  from  the  tax  policy 
point  of  view.  I  do  not  think  it  is  appro- 
priate for  us  to  consider  it  now  from  a 
timeliness  point  of  view.  The  proposal  is 
premature.  It  is  closely  related  to  energy 
reform,  to  welfare  reform,  and  above  all, 
to  tax  reform. 

There  are  areas  which  I  am  very  hope- 
ful that  a  comprehensive  tax  reform  re- 
view would  consider.  Take,  for  example, 
the  enormous  complexity  of  the  marriage 
penalty,  which  this  proposal  would  not 
affect.  Under  the  existing  law,  unaffected 
by  the  measure  which  is  being  advanced 
here  today,  people  pay  more  if  they  are 
married  individuals  who  are  working 
than  if  they  are  living  together  but  not 
married.  We  are  not  going  to  affect  this 
kind  of  inequity  in  terms  of  the  lower 
rates  they  talk  about.  The  inequity  which 
is  built  into  the  Internal  Revenue  Code 
between  the  treatment  of  single  persons 
and  married  couples  will  not  be  affected, 
but,  as  more  and  more  families  have  two 
wages  earners  within  the  family,  the 
issue  becomes  a  central  problem  of  tax 
relief  and  tax  reform.  ' 

We  can  talk  about  the  question  of 
deductions  and  exemptions.  The  fact  of 
the  matter  is  that  with  the  reduction 
in  rates  from  14  percent  to  12  percent, 
the  value  of  the  personal  exemption  in 
terms  of  the  tax  benefit  to  an  individual 
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is  actually  being  reduced  for  low-income 
people  as  compared  to  those  in  the 
highest  income  brackets.  It  is  a  very 
interesting  phenomenon.  Even  though 
the  taxes  paid  by  the  individual  might 
be  reduced,  the  amendment  will  increase 
the  discrimination  against  low-income 
persons  in  terms  of  the  benefits  they 
receive  from  tax  deductions. 

For  a  person  in  the  14-percent  bracket, 
his  $750  personal  exemption  brings  him 
a  tax  savings  of  $105.  The  amendment 
would  reduce  the  benefit  to  $90.  Yet  the 
70-percent-bracket  taxpayer  gets  a  bene- 
fit of  $525.  The  amendment  makes  this 
discrimination  even  worse. 

So,  Mr.  President,  these  are  complex 
issues  which,  reach  to  the  heart  of  the 
entire  Internal  Revenue  Code.  Tax  re- 
lief must  be  tied  to  tax  reform. 

Not  long  ago.  we  had  a  Republican 
Secretary  of  the  Treasury,  Mr.  Simon, 
recommend  a  dramatic  reduction  of 
tax  expenditures  and  a  corresponding 
reduction  across  the  board,  in  rates.  He 
saw  that  as  the  best  and  the  most  effec- 
tive and  efficient  way  to  reach  tax  equity 
and  tax  reform.  Wipe  out  all  the  special 
tax  benefits  and  loopholes  and  use  the 
revenues  we  gain  to  reduce  the  rate  of 
tax. 

Maybe  that  is  the  way  to  do  it.  Maybe 
the  way  to  do  it  is  some  modification  of 
the  proposal  that  is  being  advanced  here 
today.  What  I  am  suggesting  is  that  we 
cannot  say  for  sure  that  either  is  the  best 
and  the  most  efficient  way.  What  we  can 
say  is  that  we  should  not  deal  with  these 
problems  peacemeal.  The  basic  inequi- 
ties that  work  to  discriminate  to  the  dis- 
advantage of  middle-income  people  and 
lower  middle-income  people  and  work- 
ing poor  people  are  unaffected  by  the 
changes  of  tax  rates  that  are  proposed,  as 
useful  as  they  are  and  as  worthwhile  as 
they  may  appear  and  as  legitimate  as  I 
believe  the  motivations  are  of  those  that 
put  forward  this  amendment,  and  their 
attempt  to  target  it  to  the  low-  and 
middle-income  groups. 

But.  Mr.  President,  we  cannot  settle 
what  is  the  best  tax  rate  structure  for 
low-  and  middle-income  Americans  until 
we  get  these  basis  structural  inequities 
resolved. 

There  are  a  variety  of  other  factors 
that  reach  the  heart  of  the  whole  ques- 
tion of  equity  and  justice.  It  is  for  those 
reasons,  Mr.  President,  that  we  recognize 
the  importance  of  following  the  recom- 
mendations made  by  the  chairman  of  the 
Finance  Committee  and  by  the  President 
in  terms  of  attempting  to  meet  our  re- 
sponsibilities to  the  American  taxpayer 
and  to  consider  tax  relief  and  tax  reform 
together. 

Mr.  LONG.  Will  the  Senator  yield  for 
a  question? 

Mr.  KENNEDY.  Yes,  I  am  glad  to  yield 
to  the  Senator. 

Mr.  LONG.  I  say  first  that  I  agree  with 
the  Senator's  argument.  I  am  pleased  to 
see  we  are  on  the  same  side  today. 

I  think  the  Senator  has  covered  the 
arguments  pretty  well,  but  I  would  like 
to  add  one  point. 

When  we  try  to  correct  inequities  in 


the  law,  such  as  the  marriage  penalty,  we 
find  that  it  is  easy  enough  to  try  to  pro- 
vide better  equity  by  reducing  taxes,  for 
example  by  saying  that  married  people 
will  receive  a  greater  standard  deduction 
than  they  receive  now. 

But  if  we  do  not  have  slack  in  the 
budget  so  that  we  can  stand  the  revenue 
loss,  then  we  are  compelled  to  do  the 
kind  of  thing  we  have  in  the  bill  before 
us,  where  in  order  to  reduce  the  marriage 
penalty  we  have  to  ask  the  single  people 
to  pay  somewhat  more. 

When  the  House  faced  that  same  prob- 
lem, they  felt,  "No,  we  can't  a.sk  anybody 
to  pay  more  taxes ;  we  want  to  have  some 
tax  relief  for  married  people,  but  there 
can't  be  anything  to  require  single  people 
to  pay  more  taxes." 

In  the  Finance  Comittee,  we  tried  to 
bite  the  bullet  and  fix  this  problem  in 
the  bUl. 

Of  course,  an  amendment  will  be 
offered  to  reverse  what  the  judgment  of 
the  committee  was.  It  may  very  well 
carry,  for  all  I  know.  I  am  just  saying 
that  the  area  where  we  are  going  to  want 
to  reform  injustice  and  inequity  usually 
can  be  done  much  more  easily  if  we  can 
stand  a  revenue  loss  than  if  we  have  to 
put  more  taxes  on  somebody  to  accom- 
modate the  overall  budget  picture. 

If  we  cannot  anticipate  a  substantial 
amount  of  revenue  to  help  sweeten  the 
tax  reform  bill,  I  do  not  believe  we  can 
pass  it,  because  there  will  have  to  be  so 
many  things  to  raise  people's  taxes.  We 
know  that  nobody  remembers  very  long 
when  we  cut  their  taxes,  but  they  re- 
member for  a  long  time  and  with  bitter 
resentment  when  we  raise  them  even  by 
a  little  bit.  If  we  give  away  the  revenue 
now  in  a  permanent  tax  cut,  frankly,  I 
think  the  Senator  is  correct  in  saying  we 
are  not  going  to  be  able  to  pass  a  major 
tax  reform  bill,  not  one  that  is  meaning- 
ful, that  the  President  would  like  to  ad- 
vocate and  each  Senator  would  like  to 
support. 

Obviously,  an  across-the-board  tax 
cut,  as  is  being  suggested,  would  assume 
that  the  tax  system  is  fair  the  way  it  is 
now.  The  whole  burden  of  the  tax  reform 
bill  is  the  assumption  that  this  is  not 
necessarily  so.  We  want  some  changes; 
we  want  to  tighten  up  loose  ends  and 
loosen  some  tight  ones. 

But  if  we  have  to  tighten  a  great  num- 
ber, every  time  we  tighten  we  lose  votes, 
and  the  bill  will  not  pass. 

Mr.  KENNEDY.  The  Senator  knows 
my  respect  in  his  being  able  to  analyze 
where  the  votes  are. 

Mr.  LONG.  It  is  mutual. 

Mr.  KENNEDY.  The  Senator  said  it 
very  well.  I  think  he  said  it  in  a  way 
which  reaches  the  merits  of  the  argu- 
ment. 

With  all  of  the  problems  we  are  going 
to  face,  and  differences  that  will  be  ex- 
pressed here  in  terms  of  what  deserves 
the  label  of  tax  reform,  the  Senator  I 
believe  is  quite  corect.  If  there  is  going 
to  be  a  significant  revenue  loss  at  this 
time,  it  will  make  it  virtually  impossible 
to  seriously  consider  the  tax  reform  later, 
as  a  practical  and  political  reality. 

The  Senator  has  stated  it.  I  have  heard 


him  state  it  many  times.  He  states  it 
with  great  accuracy  and  I  agree  with  the 
Senator. 

This  proposal  being  advanced  does  not 
really  touch  the  heart  of  the  many  in- 
equities which  currently  exist  in  the  tax 
laws,  and  which  I  think  we  ought  to  ex- 
amine in  some  detail,  such  as  the  need  to 
shift  from  deductions  and  exemptions  to 
credits,  and  the  wide  variety  of  other 
matters  so  familiar  with  the  chairman 
of  the  Finance  Committee.  But  I  cer- 
tainly agree  with  that.  If  we  deal  only 
with  the  rate  structure,  we  are  looking 
only  at  the  tusk  and  missing  the  rest  of 
the  elephant. 

Let  me  just  ask  if  I  am  not  correct — 
in  excess  of  40  percent  of  the  families  in 
my  own  State  have  two  wage  earners, 
and  I  believe  it  is  about  the  same  for 
the  rest  of  the  country.  But,  if  we  have 
two  wage  earners  in  a  single  family  and 
they  are  married,  they  would  be  better 
off,  in  terms  of  the  tax  point  of  view,  if 
they  were  separated.  Is  not  that  the 
practical  effect  of  the  Internal  Revenue 
Code? 

Mr.  LONG.  If  we  assume  theii*  incomes 
are  relatively  equally  divided.  As  long  as 
each  spouse  receives  more  than  20  per- 
cent of  their  combined  income,  there  is  a 
tax  advantage  to  being  single. 

Mr.  KENNEDY.  The  Senator  puts  it 
very  well.  There  is  a  marriage  penalty  in 
the  tax  laws  that  is  unfair  to  working 
couples. 

Mr.  LONG.  That  is  correct.  If  they 
just  lived  under  the  same  roof  and  did 
not  marry,  or  if  they  were  married  and 
divorced,  they  would  have  better  tax 
treatment  and  have  substantial  tax  sav- 
ings over  a  period  of  years. 

Mr.  KENNEDY.  The  point  is  a  valid 
one,  I  think. 

Mr.  LONG.  The  tax  penalty  from  mar- 
riage could  amount  to  as  much  as  20 
percent  of  their  taxes. 

Mr.  KENNEDY.  That  is  a  significant 
amount.  Yet,  the  proposal  advanced  here 
does  not  affect  that  kind  of  inequity  at 
all. 

If  a  single  person  marries,  he  is  better 
off  to  marry  somebody  not  working,  un- 
der the  current  Internal  Revenue  Code, 
am  I  correct  in  that? 

Mr.  LONG.  Yes.  A  woman  would  be 
better  off  marrying  a  man  not  a  wage 
earner  and  a  man  would  be  better  off 
taxwise  in  marrying  a  woman  not  a  wage 
earner. 

Mr.  KENNEDY.  This  is  a  relatively 
new  phenomenon  that  has  developed  in 
recent  times.  But  it  is  a  practical  situa- 
tion which  affects  millions  of  American 
taxpayers.  It  needs  serious  attention.  I 
know  it  is  a  concern  to  the  members  of 
the  Finance  Committee,  and  we  are  not 
doing  anything  about  that  in  this  par- 
ticular proposal. 

Finally,  I  just  mention  that  it  is  al- 
ways interesting  to  me  to  listen  to  those 
who  are  advocating  additional  tax  reduc- 
tions. We  are  going  to  increase  the  defi- 
cit now  anywhere  from  $10  billion  to  $11 
billion  and  yet  we  have  not  heard  vei-y 
much  discussion  or  debate  about  the  im- 
pact on  the  deficit  by  the  proponents  of 
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this  particular  issue,  or  the  problems  of 
inflation  and  how  future  generations  are 
going  to  have  to  pay  for  that. 

The  President  has  stated  his  intention 
to  achieve  comprehensive  tax  reform. 
We  should  not  tie  his  hands  and  prevent 
him  from  meeting  that  responsibility  by 
a  premature  tax  reduction. 

Mr.  JAVITS.  Mr.  President,  I  have 
heard  with  the  greatest  interest  the 
views  expressed  by  my  colleague,  the 
Senator  from  Massachusetts. 

I  just  wish  to  state  the  propositions 
he  has  made,  as  I  understand  them.  I 
assure  him  that  as  the  debate  develops, 
we  will  address  ourselves  very  thoroughly 
to  those  questions. 

One  is  that  we  do  not  affect  by  our 
amendment  the  inequities.  In  the  tax 
code  now,  one  of  the  salient  inequities 
is  that  married  taxpayers,  where  both 
are  working,  fare  worse  because  they 
are  married  than  if  they  were  single  or 
living  in  sin. 

The  second  is  that  we  increase  the  dis- 
parity and  reduce  the  tax  benefit  of  the 
poor  when  contrasted  with  those  better 
off,  because  under  this  provision  we  are 
giving  the  reduction  to  essentially  mid- 
dle class  taxpayers  in  a  range  of  income 
subject  to  tax  from  $8,000  to  $20,000, 
while  the  taxpayer  in  lov;er  elements,  in- 
cluding those  who  get  a  refund,  stand 
still.  They  are  not  reduced;  they  are  not 
increased. 

If  I  understand  it  correctly— I  do  not 
want  to  start  it  this  afternoon — we  will 
deal  with  it  next  week. 

Mr.  KENNEDY.  Mr.  President.  wUl  the 
Senator  yield  for  an  observation? 
Mr.  JAVITS.  I  yield. 
Mr.  KENNEDY.  Tlie  lowest  rate  now 
is  the  14  percent  rate.  Under  the  Senator's 
proposal,  it  is  reduced  to  12  percent.  If 
we  multiply  the  12  percent  by  the  per- 
sonal exemption  of  $750,  we  are  actually 
reducing  the  benefit  of  that  exemption 
to  individuals  in  the  lowest  bracket,  as 
compared  to  wealthy  persons  in  the  70 
percent  bracket. 

I  can  understand  and  appreciate  what 
the  Senator  is  attempting  to  do  for  the 
lowest  income  groups.  But  one  side  ef- 
fect of  this  amendment  is  to  increase  the 
disparity  in  terms  of  the  benefit  of  de- 
ductions to  low  and  high  income  per- 
sons. 

Mr.  JAVITS.  I  think  I  stated  that,  but 
I  am  glad  the  Senator  has  said  it  in  his 
own  words. 

As  I  understand  Senator  Long's  point, 
"If  we  give  away  the  revenue  now,  we  will 
be  unable  to  pass  a  tax  reform  bill  later." 
I  will  deal  with  that,  and  so  will  my  col- 
leagues, as  the  debate  resumes. 

I  just  wanted  to  spread  that  on  the 
Record  so  that  those  who  read  the  Rec- 
ord this  weekend  may  look  for  the  an- 
swers, though  I  think  we  have  given  them 
in  our  presentations — Senator  Danforth 
and  I.  But  we  will  do  it  again  and  specifi- 
cally divert  it  toward  these  questions. 

I  yield  the  floor,  Mr.  President,  and  I 
suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    FOE    PERMANENT    TAX    REDUCTION 

Mr.  DOMENICI.  Mr.  President,  in  ris- 
ing to  express  my  strong  support  for  this 
amendment  to  reduce  permanently  in- 
dividual income  tax  rates,  I  want  first  to 
commend  Pi-esident  Carter  for  with- 
drawing his  so-called  tax  rebate  pro- 
gram. Many  of  us  had  long  maintained, 
and  apparently  the  President  finally 
agreed,  that  the  tax  rebate  was  an  inap- 
propriate response  to  the  economic  cir- 
cumstances that  presently  exist  in  this 
country. 

I  will  not  belabor  these  points,  be- 
cause the  tax  rebate  plan  is  not  at  issue 
here  today,  but  it  does  seem  proper  to 
observe  simply  that  elimination  of  the 
tax  rebate  shoiHd  not  put  an  end  to  con- 
sideration of  other  fiscal  policy  options. 
The  tax  rebate  was  inappropriate  be- 
cause our  economy  is  improving  without 
the  quick  but  temporary  surge  expected 
of  such  a  huge,  one-time  infusion  of 
money  into  the  economy.  Its  stimulative 
benefits  were  questionable  at  best  and  it 
was  a  huge  direct  deficit  item.  People 
in  my  State  were  surprised,  and  not 
pleasantly,  when  they  learned  that  it 
would  have  required  all  the  Federal  taxes 
collected  from  my  entire  State  for  the 
next  14.7  years  to  repay  the  $10.4  billion 
we  would  have  had  to  borrow  to  pay  out 
$50  a  head  under  the  Senate's  version 
of  the  tax  rebate  plan.  That  just  did  not 
make  sense  to  many  people,  including 
in  the  end,  the  President. 

Those  of  us  who  have  from  the  first 
advocated  the  substitution  of  a  perma- 
nent rate  reduction  for  the  rebate  feel 
that  our  case  was  extremely  strong.  The 
question  now  becomes,  whether  a  per- 
manent tax  cut  is  justified  on  its  own 
merits.  We  who  propose  and  support 
this  amendment  are  convinced  that  the 
answer  to  that  question  is  an  unqualified 
"Yes."  For  my  own  part,  I  say  yes  for  two 
reasons :  First,  the  permanent  tax  reduc- 
tion is  good,  sound  fiscal  policy.  Second, 
the  American  people  deserve  a  tax  cut 
to  make  up  for  the  effects  of  inflation 
and  they  deserve  that  cut  now. 

Mr.  President,  there  can  be  no  question 
that  our  Natitm's  economy  is  in  a  period 
of  recovery,  as  most  recently  indicated  by 
the  GNP  growth  figures  for  the  first 
quarter  of  1977.  Economic  models  also 
indicate  that  the  current  and  near-term 
outlook  is  good,  but  the  longer  term  out- 
lot*  is  not  nearly  so  bright.  This  is  par- 
ticularly true  when  one  considers  the 
wide  variety  of  complex  and  difficult 
structural  defects  in  the  economy,  defects 
which  take  time  to  coiTect  or  eliminate. 

A  permanent  tax  reduction,  creating 
an  increase  in  the  purchasing  and  invest- 
ing power  of  the  American  people,  would 
provide  a  solid  base  for  continued  eco- 
nomic recovery  and  noninflationary 
growth  for  the  long  term. 

We  cannot  forget,  even  with  the  en- 
couraging gi-owth  rate  of  the  last  quar- 
ter, that  we  still  have  more  than  7  mil- 
lion Americans  unemployed.  It  would  be 


a  mistake  to  fail  to  resp<md  to  this  un- 
acceptable condition  and  run  the  risk 
of  a  continuation  of  imemplojonent  of 
this  magnitude.  Permanent  tax  cuts  are, 
in  my  opinion,  an  opinion  shared  by 
many  prominent  economists,  the  best  ac- 
tion the  government  can  take  to  increase 
the  availability  of  permanent,  meaning- 
ful jobs  that  in  turn  further  stabilize  the 
economy. 

There  is  a  great  deal  of  concern  about 
the  increase  in  the  deficit  caused  by  a 
permanent  tax  reduction.  I  share  that 
concern,  a  bigger  deficit  does  bother  and 
alarm  me  and  I  must  admit  that  this 
amendment  would  increase  the  fiscal  year 
1978  deficit.  But,  I  am  also  aware  that 
past  experience  with  rate  reductions  of 
a  more  or  less  permanent  nature  indi- 
cates that  for  each  percentage  point  re- 
duction in  the  unemployment  rate,  reve- 
nues increase  by  about  $14  billion  a  year 
and  spending  is  reduced  by  about  $4^2 
billion. 

Further,  Mr.  President,  from  studies  I 
have  seen,  I  am  convinced  we  will  not 
reduce  the  deficit  at  any  real  growth  rate 
of  less  than  5  percent  and  even  at  that 
rate  it  would  take  7  to  8  years  to  reach 
a  balanced  budget.  These  studies  indicate 
that  we  need  to  maintain  a  5'/2  to  6  per- 
cent real  growth  rate,  while  restraining 
government  expenditures  to  about  20 
percent  of  GNP,  if  we  are  to  balance  the 
budget  by  1981.  We  simply  cannot  gen- 
erate that  level  of  real  growth  without 
the  added  strength  a  permanent  tax  re- 
duction for  individuals  would  provide. 

As  good  as  most  of  the  recent  economic 
news  has  been,  there  is  one  factor  point- 
ing to  a  basic  underlying  weakness — the 
rate  of  business  fixed  investment.  Non- 
residential fixed  investment  still  remains 
well  below  1973-74  levels  and  is  indicative 
of  a  lack  of  confidence  which  is  necessary 
before  consumers  will  undertake  time 
payments  on  larger  items  or  for  business 
to  increase  investments  to  produce  those 
items.  Because,  the  tax  cut  we  recom- 
mend is  permanent,  business  will  be  en- 
couraged to  make  long  term  capital  in- 
vestment decisions,  thereby  decreasing 
inflationary  pressures  that  could  be  cre- 
ated by  excess  demand  while  at  the  same 
time  substantially  improving  the  produc- 
tivity of  this  Nation's  industry. 

In  that  regard,  Mr.  President,  produc- 
tivity will  also  curb  the  upward  trend  of 
inflation  we  are  beginning  to  experience. 
This  creeping  inflation  eats  away  at  every 
person's  income,  and  we  must  counter 
this  trend.  To  tighten  the  consumer's 
belt  only  elicits  the  tightening  of  our 
business  sector,  and  this  is  detrimental 
for  all.  A  permanent  tax  reduction  is  the 
most  efficient  method  in  the  long-run  for 
maintaining   the   demand   side   of  our 
economy.    By    flscal   year    1979,    Chase 
Econometrics  estimates  that  a  $10  billion 
permanent  tax  cut  would  increase  nomi- 
nal GNP  approximately  20  percent  more 
than  would  occur  if  the  Government  were 
to  spend  that  same  $10  billion  retained 
from  the  income  of  the  American  people. 
The  choice  is,  therefore,  between  al- 
lowing the  Government  to  decide  how  to 
spend  the  people's  income  with  far  less 
benefit  to  the  economy,  or  allowing  the 
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people  the  deserved  right  to  spend  their 
income  in  the  manner  they  wish,  with 
greater  beneficial  impacts  on  the  econ- 
omy. I  do  not  find  this  decision  a  hard 
one  to  make. 

Finally,  on  this  matter,  Mr.  President, 
the  current  report  of  the  Joint  Economic 
Committee  confirms  the  point  I  have 
made.  On  page  84.  the  JEC  report  states 
without  qualification  that  "tax  reduction 
will  be  needed  in  1978  to  sustain  strong 
growth  of  the  private  sector."  Surely,  we 
all  recognize  that  the  private  sector 
drives  the  great  economic  machine  we 
depend  on  for  the  abundant  blessings  of 
living  in  America.  We  cannot  fail  to  heed 
the  recommendation  of  the  Joint  Eco- 
nomic Committee  to  provide  steady, 
strong  growth  for  the  private  sector. 

Turning  now  to  my  other  major  reason 
for  supporting  this  amendment,  let  me 
first  point  out  that  infiation  has  caused 
personal  Income  tax  collections  to  rise 
to  8.5  percent  of  GNP,  up  from  8  percent 
since  the  tax  reductions  of  1975.  In  other 
words.  Inflation  has  acted  as  an  unlegis- 
lated  tax  increase  for  the  vast  majority 
of  Americans  with  the  imintended  re- 
sult that  Americans  make  more  money, 
but  have  less  to  spend  for  their  own 
needs.  Inflation,  much  of  which  has  been 
the  product  of  inappropriate  government 
actions  and  policies,  has  eroded  the  pur- 
chasing power  of  American  workers  and 
destroyed  the  confidence  of  American  in- 
vestors. Are  we  to  stand  idly  by  while 
these  factors  continue  to  infiict  these  un- 
fair burdens  on  our  people  or  are  we  go- 
ing to  have  the  courage  to  reduce  taxes 
and  live  with  the  charge  of  increasing  the 
deficit  momentarily.  Again,  for  me,  the 
decision  is  easy,  the  responsible  com-se 
to  me  is  clear — enact  a  meaningful  per- 
manent tax  cut  now. 

A  good  deal  has  been  said  by  adminis- 
tration oflicials  about  the  need  for  tax 
reform.  Such  statements  are  usually 
quickly  followed  by  assertions  that  true 
tax  reform  cannot  be  accomplished  if 
permanent  tax  reductions  are  enacted 
now.  Are  we  to  hold  the  American  middle 
class  and  its  working  people  hostage, 
withholding  from  them  the  right  to  keep 
a  greater  proportion  of  what  they  earn, 
all  in  the  name  of  tax  reform?  Are  the 
American  people  to  accept  the  proposi- 
tion that  the  Congress  must  be  pressured 
by  the  poUtically  popular  notion  of  lower 
taxes  before  we  will  move  on  tax  reform? 
The  answer  to  both  questions  must  be 
emphatically  "No."  Inflationary  effects 
on  taxpayers  justify  a  rate  reduction 
now.  Effective  economic  stimulation 
through  a  permanent  tax  reduction  is 
needed  now.  To  delay  permanent  tax  re- 
duction in  the  name  of  tax  reform  is  to 
deceive  the  American  people. 

Perhaps  the  real  reason  for  delay  is  the 
reluctance  to  give  up  or  reduce  future 
revenues  because  future  needs  might  not 
be  met.  Again  I  ask — are  we  to  hold  hos- 
tage American  taxpayers  because  we  re- 
fuse to  recognize  that  permanent  tax 
reductions  are  justified  now  for  reasons 
my  colleagues  and  I  have  stated?  Are 
the  American  people  to  accept  the  pro- 
position that  the  Congress  will  not  follow 


the  economically  sound  and  politically 
responsible  course  of  permanent  tax  re- 
duction in  order  to  preserve  its  ability  to 
fund  more  costly  programs  in  the  future? 
These  are  serious  questions  that  cannot 
be  avoided.  The  Joint  Economic  Commit- 
tee recognized  that  fact  by  emphasizing 
on  page  84  of  its  report  that  we  cannot 
continue  to  commit  such  a  large  share 
of  the  ONP  to  personal  income  taxes  and 
that  there  must  be  a  reduction  in  fiscal 
year  1978.  I  say— Why  not  now? 

SENATE  SHOtTLD  PASS  TAX  REDUCTION  ANB  STIMTT- 
LATION    BILL    OP    1977    WITHOUT    DELAY 

Mr.  NELSON.  Mr.  President,  I  support 
the  Tax  Reduction  and  Simplification 
Act  of  1977  (H.R.  3477)  as  modified  by 
the  Senate  Finance  Committee,  and  urge 
that  it  be  speedily  approved  by  the  Sen- 
ate with  a  more  effective  small  business 
provision  included. 

BILL  IS  BALANCED 

In  my  view,  this  legislation  is  fairly 
balanced  between  individual  taxpayers 
and  the  business  sector.  It  continues  for 
another  year— 1978— $12  billion  of  tax 
reductions  for  individuals  and  $2.3  billion 
of  similar  relief  for  business,  which  were 
carefully  conceived  by  Congress  in  the 
emergency  Tax  Reduction  Act  of  1975. 
Additionally,  the  bill  proposes  a  further 
$7.6  billion  per  year  tax  cut  for  indi- 
viduals by  way  of  liberalization  of  the 
standard  deduction  and  about  $2.4  bil- 
lion for  businesses  for  2  years  by  way  of 
an  elective  employment  or  investment 
credit.' 

Thus,  the  1975  ratio  of  individual-to- 
business  benefits  was  5.2  to  1.  These  1975 
benefits  are  extended  by  this  bill.  Over 
and  above  that,  the  ratio  for  the  new 
proposals  in  the  Senate  version  of  H.R. 
3477  in  favor  of  the  individual  tax- 
payers, including  the  $327  million  in  re- 
lief from  postponement  of  the  1976  sick 
pay  provision,  would  be  3.3  to  1  for  1978. 
But,  the  $2.4  billion  per  year  business 
incentives  are  temporary  and  their  reve- 
nue effect  ends  in  1979.  In  contrast,  the 
standard  deduction  changes  are  intended 
to  be  permanent,  so  the  $6  to  $7  billion 
in  benefits  to  individual  taxpayers  should 
continue  year  after  year  into  the  in- 
definite future.  That  tips  the  ratio  in 
H.R.  3477  even  further  in  favor  of  in- 
dividual taxpayers. 

President  Carter  recently  made  the 
decision  that  the  $50  per  person  indi- 
vidual tax  rebate  for  1976  on  the  grounds 
that  the  economy  is  reviving,  and  that 
adding  the  $10.7  billion  heeded  to  fi- 
nance the  rebate  to  the  deficit  was  po- 
tentially inflationary.  The  President's 
judgment  was  reported  to  be  a  "close 
call,"  and  he  emphasized  that  a  major 
stimulus  program  remains,  which  in- 
cludes about  $20  billion,  of  which  $3.5 
billion  would  fall  into  this  current  year. 

NECESSITY  or  REDUCING  UNEMPLOYMENT 

However,  as  a  legacy  of  the  1974-75 
recession,  the  United  States  currently 
has  an  imacceptable  imemployment  level 
of  7.3  percent,  with  over  7  million  peo- 
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pie  looking  for  work.  Because  of  the 
economic  and  human  consequences  of 
those  statistics,  I  feel  that  we  must  pur- 
sue every  avenue  that  is  available  to 
provide  employment  opportunities  to 
those  who  are  looking  for  work.  This  In- 
cludes public  works  programs,  public 
service  employment,  and  tax  incentives 
for  the  private  sector  to  provide  addi- 
tional jobs.  Jobs  in  business  offer  the 
greatest  promise  of  developing  into 
permanent  and  stable  employment. 

Small  business  deserves  particular  at- 
tention in  this  process  because  it  pro- 
vides about  55  percent  of  the  jobs  in  the 
private  sector. 

We  are  all  attempting  to  find  the 
proper  combination  of  measures  to  stim- 
ulate employment  which  will,  at  the  same 
time,  avoid  stimulating  infiation.  In 
searching  for  this  formula,  there  is  spe- 
cial appeal  in  seeking  additional  capacity 
for  business. 

The  greater  capacity  to  produce,  dis- 
tribute and  market  goods  and  services 
reduces  their  prices  and  that  helps  to 
hold  down  infiation.  An  employment 
credit  reduces  the  cost  of  labor  and  like- 
wise exerts  a  dampening  impact  on 
inflation. 

Stimulating  the  creation  of  jobs  has 
many  direct  and  indirect  advantages  for 
the  economy.  In  1975.  a  congressional 
study  concluded  that  a  1 -percent  change 
in  employment  would  produce  a  $16  bil- 
Uon  change  in  Federal  revenue.^  A  re- 
cent estimate  is  that  the  average  job 
produces  somewhat  more  than  $2,500  in 
taxes  of  different  kinds  in  each  year. 
Therefore,  a  one-time  temporary  25  per- 
cent employment  tax  credit  of  $1,050  as 
placed  in  the  Senate  bill  by  the  amend- 
ment of  the  Senator  from  Texas  (Mr. 
Bentsen)  or  a  40-percent  credit  of  $1,- 
680  as  in  the  House  bill,  or  even  $2,000 
or  $2,100  employment  credit,  would  be  a 
bargain  in  return  for  the  greater 
amounts  of  taxes  which  would  flow  into 
the  U.S.  Treasury  beginning  in  1977  and 
continuing  for  every  subsequent  year  in 
which  the  individual  remained  em- 
ployed. In  fact,  the  President's  infla- 
tion program  announced  April  15  in- 
cludes the  following  two  items : 

(4)  Incentives  for  Increased  Investment 
and  Expanded  Capacity.  .  .  . 

(7)  Employment  and  Manpower  Programs 
.  .  .  (to)  reduce  both  unemployment  and 
Inflation.  .  .  . 

SMALL  BUSINESS   AMENDMENTS  DESERVE 
CONSIDERATION 

It  is  for  these  reasons  that  I  would 
support  an  amendment  to  increase  the 
percentage  credit  for  employment  to 
either  50  or  33  percent  of  the  Federal 
imemployment  tax — FUTA — ^base — 

$2,100  or  $1,386— from  the  25  percent— 
or  $1,050 — level  now  in  the  Finance  Com- 
mittee bill. 

In  public  hearings  on  February  22, 
1977,  the  Senate  Small  Business  Com- 
mittee, led  by  the  Senator  from  Colorado 
(Mr.  Haskell),  received  evidence  from  a 
broad  spectrum  of  knowledgeable  wit- 
nesses on  the  employment  tax  credit. 
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Considerable  Committee  effort  went  into 
the  development  of  Senator  Haskell's 
proposal  to  the  Senate  Finance  Commit- 
tee to  increase  the  employment  credit  to 
50  percent  of  the  FUTA  base — or  $4,200. 
While  the  50-percent  figure  was  not  ap- 
proved at  that  time  several  important 
parts  of  the  small  business  amendment 
were  adopted  by  the  committee. 

For  the  purposes  of  this  debate,  the 
committee  amendment  has  been  ad- 
vanced again.  It  appears  that  a  cap  on 
the  amount  of  credit  that  may  be  taken 
by  each  firm  and  raising  the  credit  to 
33  or  50  percent,  would  have  the  po- 
tential of  assisting  a  very  substantial 
number  of  small  and  independent  enter- 
prises. 

According  to  the  Joint  Tax  Commit- 
tee, such  a  $100,000  cap  would  fully  cover 
every  firm  which  makes  this  election  up 
to  72  workers  and  all  but  10  or  15  per- 
cent of  the  work  force.  It  would  only  re- 
duce the  credit  below  100  percent  for 
fewer  than  2,000  large  firms,  many  of 
which  already  enjoy  alternative  tax 
advantages. 

We  are  also  advised  by  the  Joint  Tax 
Committee  that  increasing  the  credit  to 
33  percent  with  a  cap  would  not  change 
the  revenue  impact  of  this  measure,  be- 
cause the  revenue  saved  by  a  reimposi- 
tion  of  a  cap  at  $100,000  compared  to 
$4C,000  in  the  House  bill— would  fully 
provide  that  revenue  needed  for  increas- 
ing the  credit  to  33  percent.  If  it  is  the 
sentiment  of  the  Senate,  I  would  favor 
increasing  this  percentage  to  50  percent 
as  proposed  by  the  Senator  from  Colo- 
rado. 

Since  the  employment  tax  credit  is 
proposed  as  a  temporary  stimulation  de- 
vice, in  my  view,  it  should  be  enacted  at 
a  meaningful  dollar  level  to  provide  a 
fair  test  of  its  effectiveness.  Because  the 
FUTA  base  is  scheduld  to  rise  to  $6,000 
in  1978.  while  the  credit  base  will  not 
rise,  an  employment  tax  credit  of  $2,100 
per  worker  will  provide  such  an  effective 
test.  That  sum  would  compare  to  ap- 
proximately $21  per  worker  in  the  orig- 
inal administration  proposal  and  is  more 
likely  to  be  perceived  by  the  business 
community  as  a  persuasive  stimulus  to 
employment. 

SUMMARY 

The  pending  tax  reduction  and  simpli- 
fication bill  as  reported  by  the  Finance 
Committee  appears  to  be  equitably  bal- 
anced as  between  individual  taxpayers 
and  business.  It  also  attempts  to  recog- 
nize the  needs  of  both  large  and  small 
business,  especially  with  the  inclusion  of 
the  additional  consideration  in  the  em- 
ployment tax  credit  area  as  I  have  de- 
scribed. 

The  condition  of  the  economy,  partic- 
ularly the  necessity  of  reducing  unem- 
ployment, calls  for  action  on  all  fronts, 
including  encouragement  across  the 
spectrum  of  private  sector  businesses. 

For  these  reasons.  I  hope  that  the  Sen- 
ate will  act  promptly  in  approving  the 
France  Committee  version  of  H.R.  3477 
with  the  inclusion  of  a  stronger  small 
business  committee  amendment. 


TEAMSTERS'    UNION    CENTRAL 
STATES  PENSION  FUND  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  bill  on  the  unanimous-con- 
sent calendar  that  has  been  subject  to 
passage  by  unanimous  consent  for  at 
least  2  days  previous  to  today. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  cal- 
endar order  No.  75  on  the  unanimous- 
con.sent  calendar. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No,  75,  Senate  Resolution  139. 
authorizing  the  Committee  on  Human  Re- 
sources to  Inspect  and  receive  tax  retxirns, 
and  tax  related  matters  of  the  Central  Stales, 
Southeast,  and  Southwest  Areas  Pension 
Fund  inider  sections  6103  and  6104  of  the  In- 
ternal Revenue  Code  of  1954. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  resolution. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to. 

The  Preamble  was  agreed  to. 

The  resolution  <S.  Res.  139),  together 
with  the  Preamble  is  as  follows : 

Whereas,  in  order  to  conduct  a  study  of  and 
to  discharge  its  oversight  responsibility  over 
the  investigation  of  allegations  relating  to 
the  Teamsters'  Central  States  Southeast  and 
Southwest  Areas  Pension  Fund,  it  Is  neces- 
sary for  the  Committee  on  Human  Resources 
of  the  Senate  to  inspect  and  receive  tax  re- 
turns, and  tax  related  matters,  held  by  the 
Secretary  of  the  Trea.sury; 

Whereas  information  necessary  for  such 
study  and  oversight  cannot  reasonably  be 
obtained  from  any  other  source;  and 

Whereas,  under  .section  6103(f)  end  6104 
(a)  (2)  of  the  Internal  Revenue  Code  of  1954, 
a  committee  of  the  Senate  has  the  right  to 
Inspect  tax  returns  if  such  committee  is 
-specifically  authorized  to  investigate  tax 
returns  by  resolution  of  the  Senate:  Now, 
therefore,  be  it 

Resolved.  That  the  Committee  on  Human 
Resources  of  the  Senate  is  specifically  au- 
thorized, in  conducting  its  study  and  in 
exercising  its  oversight  jurisdiction  over  the 
investigation  of  the  Teamsters'  Central 
States  Southeast  and  Southwest  Area  Pen- 
sion Fund,  to  inspect  and  receive  any  tax 
return,  return  information,  or  other  tax  re- 
lated matter,  held  by  the  Secretary  of  the 
Treasury,  with  repeat  to  the  Teamsters'  Cen- 
tral States  Southeast  and  Southwest  Area 
Per.sion  Fund,  and  any  other  tax  return,  re- 
turn information,  or  other  tax  related  mat- 
ter held  by  the  Secretary  of  the  Treasury 
which  the  con\mlttee  demonstrates,  to  the 
.satisfaction  of  the  Secretary  of  the  Treasury, 
contains  or  may  contain  Information  direct- 
ly relating  to  its  study  and  oversight  pro- 
ceedings. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  tliat  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


which  can  be  passed  by  unanimous  con- 
sent at  a  later  time.  Calendar  Order  No. 
77  can  be  placed  on  the  consent  calendar. 
There  is  no  Budget  Committee  problem 
with  that  measure. 

Calendar  Order  No.  78  can  be  placed 
on  the  consent  calendar.  There  is  no 
Budget  Committee  problem  with  that 
measure. 

Calendar  Order  No.  79  requires  a  budg- 
et waiver.  I  have  discussed  this  with  the 
distinguished  minority  leader.  It  is  my 
understanding  that  this  measure  can  be 
passed  by  imanimous  consent  once  the 
budget  waiver  is  received. 

Consequentlj'.  I  would  ask  the  clerk 
to  move  those  three  measures  to  the  Con- 
sent Calendar  with  the  understanding 
that  the  leadership  will  not  attempt  to 
call  up  Calendar  Order  No.  79  from  the 
Consent  Calendar  until  the  budget  waiv- 
er has  been  cleared. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  majority 
leader  for  yielding. 

These  tliree  orders  are  cleared  on  the 
notation  on  my  calendar,  and  as  soon  as 
the  budget  waiver  is  received  on  Order 
No.  79.  of  course,  we  are  willing  to  pro- 
ceed with  it. 

So  I  understand  we  are  in  agreement 
that  Calendar  Orders  Nos.  77  and  78  will 
go  now,  on  the  majority  leader's  sugges- 
tion, to  the  Unanimous-Consent  Calen- 
dar, as  will  Calendar  Order  No.  79,  but  79 
will  not  be  acted  on  from  the  Unani- 
mous-Consent Calendar  until  the  budg- 
et waiver  is  received. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

The  PRESIDING  OFFICER.  The 
measures  will  be  transferred  to  the  Con- 
sent Calendar. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


TRANSFER       OF       MEASURES       TO 
UNANIMOUS-CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  measures  on  the  calendar 


ANNUAL  REPORT  OF  THE  SECRE- 
TARY OF  THE  INTERIOR— MES- 
SAGE FROM  THE  PRESIDENT— 
PM-70 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  511(a)  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  I  hereby  transmit  to 
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you  the  Annual  Report  of  the  Secretary 
of  the  Interior. 

Part  I  of  the  report  details  the  activi- 
ties of  the  Mining  Enforcement  and 
Safety  Admdnlstration.  Part  n  describes 
the  mining  research  activities  of  the 
Bureau  of  Mines. 

The  report  covers  a  period  of  time  be- 
fore I  took  office. 

JncMY  Carter. 

Ths  White  House.  April  22,  1977. 


NATIONAL  CANCER  PROGRAM,  1976 
ANNUAL  PLAN— MESSAGE  PROM 
THE  PRESIDENT— PM-69 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  foUowing  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Human  Resources: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Title  IV,  Part  A.  Section 
401A(b),  Public  Health  Service  Act.  as 
amended  (42  U.S.C.  286e(b)),  I  hereby 
transmit  the  1976  Annual  Plan  for  FY 
1978-1982.  This  Plan  was  prepared  prior 
to  the  beginning  of  my  administration. 

Jimmy  Carter. 
The  White  House,  April  22.  1977. 


COBIMUNICATIONS    PROM    EXECU- 
TIVE DEPARMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  commimi- 
cations  which  were  referred  as  indi- 
cated : 

EC-1201.  A  letter  from  the  Administrator 
Of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law.  a  report  relating  to 
the  transportation  and  distribution  of  Alas- 
kan North  Slope  crude  oil  (with  an  accom- 
panying report). 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  commtmica- 
tion  from  tlie  Administrator  of  the  Fed- 
eral Energy  Administration,  relative  to 
equitable  sharing  of  North  Slope  crude 
oil  be  referred  jointly  to  the  Committees 
on  Commerce,  Science  and  Transporta- 
tion; and  Energy  and  Natural  Resources. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  no  objection,  it  is  so 
ordered. 

EC-1202.  A  letter  from  the  Secretary  of 
State  transmitting  an  additional  section  to 
the  draft  bill  previously  transmitted  en- 
titled "International  -Security  Assistance  and 
Arms  Export  Control  Act  of  1977"  (with  ac- 
companying papers);  to  the  Ck)mmittee  on 
Foreign  Relations. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  indicated: 

POM-136.  Senate  Resolution  No.  8  adopted 
by  the  Senate  of  the  State  of  Tennessee  to 
urge  the  National  Park  Service  to  permit 
Mt.  LeConte  Lodge  in  the  Greaty  Smoky 
Mountains  National  Park  to  continue  in 
operation:  to  the  Committee  on  Energy  and 
Natural  Resources; 

"Senate  RESOLtmoN  No.  8 
"A   resolution   to   urge    the   National   Park 
Service  to  permit  Mt.  LeConte  Lodge  in 


the  Great  Smoky  Mountains  National  Park 
to  continue  in  operation 
"Whereas,  the  National  Park  Service  has 
indicated  that  it  may  not  renew  the  contract 
under  which  Mt.  LeConte  Lodge  operates  in 
the  Great  Smoky  Mountains  National  Park 
when  the  current  contract  expires  at  the 
end  of  this  year;  and 

"Whereas,  the  Lodge  has  furnished  food 
and  lodging  to  overnight  guests  since  1026, 
under  three  different  ownerships,  and  pro- 
vides a  valuable  service  which  ough*  to  be 
continued;  and 

"Whereas,  the  present  owners  have  Indi- 
cated a  willingness  to  make  substantial  im- 
provements to  the  property  If  they  can  get 
a  contract  extending  for  a  term  long  enough 
to  allow  for  the  amortization  of  the  ex- 
penses of  such  improvements;  now,  there- 
fore, 

"Be  it  resolved  by  the  Senate  of  the 
Ninetieth  General  Assembly  of  the  State  of 
Tennessee,  That  the  National  Park  Service  is 
urged  to  permit  the  continued  operation  of 
Mt.  LeConte  Lodge  In  the  Great  Smoky 
Mountains  National  Park,  as  a  lodging  and 
meal  facility  for  overnight  guests. 

"Be  it  further  resolved.  That  copies  of 
this  resolution  be  forwarded  to  President 
James  Earl  Carter;  vice  President  Walter  P. 
Mondale;  United  States  Senator  Howard  H. 
Baker;  United  States  Senator  James  R. 
Sasser;  each  member  from  Tennessee  in  the 
United  States  House  of  Representativs;  Sec- 
rtary  of  the  Interior  Cecil  Andrus;  the  Di- 
rector of  the  National  Park  Service;  and 
Mr.  L.  Caesar  Stair,  III,  Chairman,  Great 
Smoky  Mountain  Park  Commission,  5617 
Lyons  View  Drive,  KnoxviUe,  Tennessee 
37919." 

POM-137.  A  petition  from  Mr.  L.  E.  Doxey 
of  Decatur,  Ga.,  urging  the  President  and 
Congress  to  stop  the  surrender  of  the  Panama 
Canal  by  the  United  States  of  America;  to 
the  Committee  on  Foreign  Relations. 

POM-138.  House  Concurrent  Resolution 
No.  7  adopted  by  the  Legislature  of  the  State 
of  Utah  memorializing  appropriate  Federal 
agencies  and  Congress  to  prohibit  the  place- 
ment of  Navajo  Indians  on  lands  In  San  Juan 
County;  to  the  Select  Committee  on  Indian 
Affairs: 

"Navajo  Placement  REsoLtmoN 
"A  concurrent  resolution  of  the  42nd  Legis- 
lature of  the  State  of  Utah,  the  Governor 
concurring  therein:  relating  to  the  place- 
ment of  Navajo  Indians;  memorializing  ap- 
propriate Federal  agencies  and  Congress  to 
prohibit  the  placement  of  such  Indians  on 
lands  in  San  Juan  County 

Be  it  resolved  by  the  Legislature  of  the 
State  of  Utah,  the  Governor  concurring 
therein: 

"Whereas,  the  United  States  Congress,  In 
25  U.S.C.  640d  provided  that  the  approxi- 
mately 3,500  Navajo  Indians  presently  shar- 
ing lands  in  Arizona  with  the  Hopi  Indians 
should  be  given  alternative  land  in  Arizona 
or  New  Mexico; 

"Whereas,  the  Navajo  Environmental  Im- 
pact Study  Team  has  been  instructed  to 
study  the  environment  Impact  on  suggested 
parcels  of  land  for  said  Indians; 

"Whereas,  said  Study  Team  has  been  fur- 
ther Instructed  to  investigate  the  possibility 
of  relocating  said  Indians  in  San  Juan  Coun- 
ty, Utah; 

"Whereas,  the  United  States  Congress,  In 
25  U.S.C.  337a.  has  previously  forbidden  fur- 
ther allotments  of  lands  to  Indians  In  San 
Juan  County,  Utah; 

"Whereas,  the  placement  of  said  Indians 
in  Utah  would  have  a  multiplicity  of  adverse 
effects  on  Utah,  to-wlt : 

"(1)  No  benefits  whatsoever  would  be  de- 
rived by  the  residents  of  Utah; 


"(2)  No  benefits  whatsoever  would  be 
derived  by  the  Navajo  Indians  presently  re- 
siding in  Utah; 

"  ( 3 )  The  Navajo  Indians  presently  residing 
in  Utah  would  suffer  a  serious  dilution  of 
their  37'^%  Navajo  Indian  royalty  fund; 

"(4)  The  population  density  would  be 
four  times  as  much  as  the  present  popula- 
tion density  in  surrounding  areas; 

"(5)  The  proposed  land  area  will  not  sup- 
port the  Influx  of  3.500  additional  persons; 

"(6)  Educational  systems  would  be  over- 
loaded. 

"(7)  The  increase  of  non-taxpaylng  coun- 
ty residents  would  have  a  devastating  effect 
on  the  ability  of  the  county  to  provide  nec- 
essary services; 

"(8)  Welfare  costs  would  be  substantially 
Increased; 

"(9)  Such  vesting  of  federal,  state  and 
private  lands  in  said  Indians  would  create  a 
serious  loss  of  tax  revenues,  future  mineral 
receipts  and  In-lieu  tax  revenue; 

"(10)  Present  land  use  would  be  seriously 
disrupted; 

"(11)  Valuable  coal,  gas  and  oil  reserves 
would  be  lost  to  the  State  of  Utah  and  its 
people; 

"(12)  Federal,  state  and  private  lands  in 
Utah  would  be  used  to  solve  a  problem  of  the 
State  of  Arizona; 

"(13)  Extensive  archaeological  resources 
would  be  lost  to  the  State  of  Utah;  and 

"(14)  Significant  hunting  and  recreation- 
al assets  would  be  lost  to  the  State  of  Utah. 
"Now,  therefore,  be  It  resolved,  that  the 
42nd  Legislature  of  the  State  of  Utah,  the 
Governor  concurring  therein,  memorializes 
the  Bureau  of  Indian  Affairs,  the  Bureau  of 
Land  Management,  and  the  United  States 
Congress  to  cease  any  further  action  directed 
towards  the  investiture  of  any  lands  In  the 
State  of  Utah  to  those  Navajo  Indians  pres- 
ently residing  with  the  Hopl  Indians  in  the 
State  of  Arizona. 

"Be  it  further  resolved,  that  copies  of  this 
Resolution  be  forwarded  to  the  President  of 
the  United  States,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate;  the  Con- 
gressional Delegation  from  Utah,  the 
Director  of  the  Bureau  of  Indian  Affairs  and 
the  Director  of  the  Bureau  of  Land  Manage- 
ment." 

POM-139.  House  Joint  Resolution  No.  603 
adopted  by  the  Legislature  of  the  State  of 
South  Dakota  making  application  to  the 
Congress  of  the  United  States  to  call  a  con- 
vention for  the  purpose  of  proposing  a  hu- 
man life  amendment  to  the  Constitution  of 
the  United  States  in  accordance  with  article 
V  of  said  Constitution;  to  the  Committee  on 
the  Judiciary: 

"House  Joint  Resolution  No.  603 
"A  joint  resolution  making  application  to  the 
Congress  of  the  United  States  to  call  a  con- 
vention  for   the  purpose  of  proposing  a 
human  life  amendment  to  the  Constitu- 
tion of  the  United  States  In  accordance 
with  article  V  of  said  Constitution 
"Whereas,  millions  of  abortions  have  been 
performed   in   the  United   States  since  the 
abortion  of  the  Supreme  Court  of  January  22, 
1973;  and 

"Whereas,  the  Congress  of  the  United 
States  has  not  to  date  proposed,  subject  to 
ratification,  a  human  life  amendment  to  the 
Constitution  of  the  United  States;   and 

"Whereas,  in  the  event  of  such  congres- 
sional Inaction,  article  V  of  the  Constitu- 
tion of  the  United  States  grants  to  the  states 
the  right  to  initiate  constitutional  change 
by  applications  from  the  Legislatures  of  two- 
thirds  of  the  several  states  to  the  Congress, 
calling  for  a  constitutional  convention;  and 
"Whereas,    the    Congress    of    the    United 
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states  Is  required  by  the  Constitution  to  call 
such  a  convention  upon  the  receipt  of  ap- 
plications from  the  Legislatures  of  two- 
thirds  of  the  several  states: 

"Be  it  resolved,  by  the  House  of  Repre- 
sentatives of  the  state  of  South  Dakota,  the 
Senate  concurring  therein: 

"That  the  Legislature  of  the  state  of  South 
Dakota  does  hereby  make  application  to  the 
Congress  of  the  United  States  to  call  a  con- 
vention for  the  sole  purpose  of  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  that  would  protect  the  life  of 
all  human  beings,  Including  unborn  chil- 
dren. 

"Be  it  further  resolved,  that  this  applica- 
tion shall  constitute  a  continuing  applica- 
tion for  such  convention  pursuant  to  article 
V  of  the  Constitution  of  the  United  States 
until  the  Legislatures  of  two-thirds  of  the 
states  shall  have  made  like  applications  and 
such  convention  shall  have  been  called  by 
the  Congress  of  the  United  States; 

"Be  it  further  resolved,  that  certified  cop- 
ies of  this  resolution  be  presented  to  the 
President  of  the  Senate  of  the  United  States, 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States,  the  Clerk  of  the  House 
of  Representatives  of  the  United  States,  and 
to  each  Member  of  the  Congress  from  this 
state  attesting  the  adoption  of  this  joint 
resolution  by  the  Legislature  of  the  State 
of  South  Dakota." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry: 

S.  Res.  144.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry for  inquiries  and  invstlgatlons.  Re- 
ferred to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Without  amendment: 

S.J.  Res.  16.  A  joint  resolution  to  restore 
posthumously  full  rights  of  citizen.ship  to 
Jefferson  F.  Davis  (Rept.  No.  95-100). 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources: 

S.  Res.  146.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Human  Resources  for  inquiries 
and  Investigations.  Referred  to  the  Commit- 
tee on  Rules  and  Administration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated 
By  Mr.  HELMS: 

S.  1354.  A  bill  to  reorganize  the  executive 
branch  of  the  Government  and  increase  its 
economy  and  efficiency  by  establishing  Of- 
fices of  Inspector  General  within  the  De- 
partments of  Agriculture,  Commerce,  Hous- 
ing and  Urban  Development,  the  Interior, 
Labor,  and  Transportation,  and  within  the 
Energy  Research  and  Development  Adminis- 
tration, the  Environmental  Protection 
Agency,  the  General  Services  Administration, 
the  National  Aeronautics  and  Space  Admin- 
istration, and  the  Veterans'  Administration, 
and  for  other  purposes:  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  CURTIS: 

S.  1355.  A  bill  for  the  relief  of  Martina 
Navratllova;  to  the  Committee  on  the  Judi- 
ciary. 


By  Mr.  ANDERSON: 
B.   1356.   A  bin   for  the   relief  of  Aurora 
Munar;  and 

S.   1357.  A  bill  for  the  relief  of  Soo  Jin 
Lee;  to  the  Committee  on  the  Judiciary. 

By  Mr.  CRAl^STON  (for  himself  and 
Mr.  Hayakawa)  : 
S.  1358.  A  bill  to  authorize  appropriations 
for  continuation  of  construction  of  distribu- 
tion systems  and  drains  on  the  San  Luis 
unit,  Central  Valley  project.  California,  to 
mandate  the  extension  and  review  of  the 
project  by  the  Secretary,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resoxu-ces. 

By  Mr.  MORGAN: 
S.  1359.  A  bill  to  amend  the  Housing  Act 
of  1949;  to  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs. 

By  Mr.  CHURCH  (for  himself,  Mr.  Mc- 
Clup.e,  Mr.  Hatfieu),  Mr.  Packwood, 
Mr.  Melcher,  and  Mr.  Hansen)  : 
S.    1360.   A   bill    to   establish    an   Advi.sory 
Committee    on    Timer    Sales   Procedure    ap- 
pointed by  the  Secretary  of  Agriculture  for 
the  purposes  of  studying,  and  making  recom- 
mendations  with   respect  to,   procedures  by 
which  timber  Is  sold  by  the  Forest  Service, 
and  to  restore  stability  to  the  Forest  Service 
timber  sales  program  and  provide  an  oppor- 
tunity for  congressional  review  to  the  Com- 
mittee on  Energy  and  Natural  Resources,  by 
unanimous  consent. 

By  Mr.  HELMS  (for  himself,  Mr.  Allen, 
Mr.  Garn,  Mr.  Hatch,  Mr.  McClure, 
Mr.   ScHMiTT,   Mr.   Thurmond,   and 
Mr.  Tower)  : 
S.   1361.  A  bill  to  preserve  the  academic 
freedom  and  the  autonomy  of  institutions 
of  higher  education  and  to  condition  the  au- 
thority of  officials  of  the  United  States  to 
Issue  rules,  regulations,  or  orders  with  re- 
spect to  Institutions  of  higher  education;  to 
the  Committee  on  Human  Resources. 

By  Mr.  ROBERT  C.  BYRD  (for  him- 
self and  Mr.  Ranpolph)  : 
S.  1362.  A  bill  to  amend  the  Small  Business 
Act  to  reduce  the  rate  of  interest  on  disaster 
relief  loans  under  such  act,  to  apply  special 
provisions  of  such  act  to  such  loans  made  in 
connection  with  major  disasters  occurring 
after  April  1,  1977.  and  before  June  6,  1977  to 
the  Select  Committee  on  Small  Business. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HELMS: 

S.  1354.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Government  and  in- 
crease its  economy  and  efficiency  by 
establishing  Offices  of  Inspector  General 
within  the  Departments  of  Agriculture, 
Conmierce,  Housing  and  Urban  Devel- 
opment, the  Interior,  Labor,  and  Trans- 
portation, and  within  the  Energy 
Research  and  Development  Administra- 
tion, the  Environmental  Protection 
Agency,  the  General  Services  Adminis- 
tration, the  National  Aeronautics  and 
Space  Administration,  and  the  Veter- 
ans' Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Governmen- 
tal Affairs. 

Mr.  HELMS.  Mr.  President,  the  bill  I 
am  introducing  today  would  set  up  an 
office  of  Inspector  General  or  the  equiv- 
alent for  the  purpose  of  conducting  and 
supervising  audits  and  investigations  re- 
lating to  programs  and  operations  in 
each  of  the  following  departments  and 
agencies:  The  Department  of  Agricul- 
ture, the  Department  of  Commerce,  the 
Department  of  Housing  and  Urban  De- 
velopment, the  Department  of  the  Inte- 


rior, the  Department  of  Labor,  the  De- 
partment of  Transportation,  the  Energy 
Research  and  Development  Administra- 
tion, the  Environmental  Protection 
Agency,  the  General  Services  Adminis- 
tration, the  National  Aeronautics  and 
Space  Administration,  and  the  Veterans' 
Administration. 

The  Office  of  Inspector  General 
would  follow  the  pattern  of  such  an  of- 
fice established  for  the  Department  of 
Health.  Education,  and  Welfare  in  the 
last  Congress.  I  am  pleased  to  note  that 
my  good  friend  and  distinguished  col- 
league from  North  Carolina,  L.  H.  Foun- 
tain, has  introduced  similar  legislation 
in  the  House  of  Representatives  desig- 
nated as  H.R.  2819. 

Mr.  President,  I  will  not  indulge  my- 
self in  a  long-winded  dissertation  con- 
cerning the  merits  and  piu-poses  of  this 
legislation.  I  believe  that  they  are  rather 
obvious.  Further,  I  would  be  the  first  to 
acltnowledge  that  this  legislation  is  not 
the  answer  to  all  the  problems  of  the 
Federal  bureaucracy.  However,  its  en- 
actment will  provide  a  very  important — 
and  very  badly  needed— step  in  the  right 
direction. 

This  legislation  will  establish  in  these 
departments  and  agencies  a  high-level 
official,  with  no  program  responsibilities, 
who  is  charged  with  giving  imdivided 
attention  to  the  prevention  of  fraud  and 
program  abuse  and  the  promotion  of 
economy  and  efficiency  in  the  adminis- 
tration of  Federal  programs  and  opera- 
tions. 

If  properly  implemented,  it  will  pro- 
vide effective  leadership  in  areas  where 
it  does  not  now  exist.  It  will  help  coordi- 
nate tiie  work  of  the  many  units,  thereby 
creating  some  centralized  respoiisibility 
for  preventing  fraud,  abuse,  and  mis- 
management. This  responsibility  is  pres- 
ently scattered  throughout  the  bureau- 
cracy in  a  disorganized  fashion.  It  will 
provide  a  means  for  informing  the  Sec- 
retary and  the  Congress  about  serious 
problems  and  for  helping  to  insure 
prompt  corrective  action. 

It  is  time  to  take  action  to  give  this 
country's  taxpayers  some  relief  from  the 
unwarranted  and  inexcusable  burden 
being  imposed  upon  them  by  massive 
fraud  and  abuse  in  many  Federal  pro- 
grams. This  legislation  is  badly  needed, 
and  I  urge  all  Members  of  the  Senate 
to  join  me  in  assuring  its  passage. 


By  Mr.  CRANSTON  ffor  himself 
and  Mr.  Hayakawa)  : 

S.  1358.  A  bill  to  authorize  appropria- 
tions for  continuation  of  construction  of 
distribution  systems  and  drains  on  the 
San  Luis  unit.  Central  Valley  project, 
California,  to  mandate  the  extension  and 
review  of  the  project  by  tlie  Secretary, 
and  for  other  purposes;  to  the  Committee 
on  Environment  and  Natural  Resources. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  introduce  for  myself  and  Senator 
Hayakawa  for  appropriate  reference  a 
bill  to  authorize  appropriations  for  fiscal 
year  1978  for  continuation  of  construc- 
tion of  distribution  systems  and  drains 
on  the  San  Luis  unit,  Central  Valley 
project,  California. 
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In  addition  the  bill  mandates  the  Sec- 
retary of  Interior  to  appoint  a  task  force 
to  review  the  management,  wganization, 
and  operations  of  the  San  Lxiis  imit  to 
determine  the  extent  to  which  they  con- 
form to  the  purposes  and  Intent  of  the 
act  of  June  30,  1960.  the  original  author- 
ization of  the  San  Luis  unit,  and  the  act 
of  Jime  17,  1902,  our  basic  Federal  recla- 
mation law. 

Finally,  the  bill  provides  that  the  pro- 
posed amendatory  contract  or  any  other 
contract  amending  the  current  water 
service  contract  or  the  current  repay- 
ment contract  cannot  be  approved  by  the 
Secretary  until  after  completion  of  the 
taslc  force  investigation  and  the  submis- 
sion of  its  report  on  January  1,  1978,  or 
before. 

Mr.  President,  it  is  essential  that  this 
bill  be  given  prompt  consideration  and 
hopefully  reported  on  or  before  the 
May  15  Budget  Act  deadline.  The  addi- 
tional authorization  is  urgently  needed 
or  construction  will  be  forced  to  cease, 
jeopardizing  a  number  of  jobs  in  the 
Fresno  area. 

This  bill  is  identical  to  legislation  now 
being  considered  in  the  House  Interior 
and  Insular  Affairs  Committee.  I  loolc 
forward  to  its  prompt  and  favorable  con- 
sideration in  the  Senate. 


By  Mr.  MORGAN: 

S.  1359.  A  bill  to  amend  the  Housing 
Act  of  1949;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

Mr.  MORGAN.  Mr.  President,  today  I 
introduced  a  bill,  at  the  request  of  the 
administration,  to  extend  the  authoriza- 
tions for  rural  housing  programs.  As 
chairman  of  the  newly  created  Rural 
Housing  Subcommittee  of  the  Banking, 
Housing,  and  Urban  Affairs  Committee,  I 
am  most  concerned  about  the  neglected 
state  of  rural  housing.  For  far  too  long, 
low-  and  moderate- income  persons  re- 
siding in  rural  areas  have  been  forgotten 
by  Congress  as  we  have  attempted  to  pro- 
vide a  decent  home  for  every  American. 

The  Fanners  Home  Administration 
was  initially  created  to  provide  low  cost 
credit  to  farmers  who  could  not  obtain 
credit  through  normal  channels  but  has 
now  grown  into  a  major  financial  agency 
providing  assistance  for  agricultural  and 
rural  development.  Supervised  credit  and 
grants  for  rural  housing  needs  is  a  major 
function.  Some  of  the  authorities  under 
which  the  Farmers  Home  operates  ter- 
minate on  specific  dates,  while  others 
have  no  termination  date.  The  bill  which 
I  am  introducing  today  would  extend  the 
expiring  authorities  for  1  year,  correlate 
them  with  the  new  fiscal  year,  and  in 
the  case  of  low-income  repair  loans  and 
grants  and  financial  assistance  for  labor 
housing,  amends  the  authorizations  for 
appropriations. 

On  April  29.  we  will  be  holding  hear- 
ings on  this  bill  and  look  forward  to 
hearing  from  the  administration  and 
other  witnesses  as  to  whether  or  not  in- 
creased demands  on  staffing  can  be  met 
under  the  present  budget  authorization 
request.  I  might  also  add  that  on  May  9 
I  will  be  holding  field  hearings  in  my 
home  State  of  North  Carolina  on  S.  1150 


introduced  by  Senator  Humphrey  which 
seems  to  address  many  of  the  problems 
facing  the  Farmers  Home  Administra- 
tion today. 

Mr.  President  I  am  totally  committed 
to  the  idea  of  a  strong  Farmers  Home 
program  and  intend  to  work  closely  with 
the  Carter  administration  during  the  ad- 
ditional year's  extension  provided  by  this 
bUl  to  see  that  a  cohesive  and  soimd 
framework  can  be  achieved  to  serve  the 
needs  of  our  rural  Americans. 


By  Mr.  CHURCH  (for  himself,  Mr. 
McClure,  Mr.  Hatfield,  Mr. 
Packwood,  Mr.  Melcher,  and 
Mr.  Hansen)  : 

S.  1360.  A  bill  to  establish  an  Advis- 
ory Committee  on  Timer  Sales  Procedure 
appointed  by  the  Secretary  of  Agricul- 
ture for  the  purposes  of  studying,  and 
making  recommendations  with  respect 
to,  procedures  by  which  timber  is  sold  by 
the  Forest  Service,  and  to  restore  stabil- 
ity to  the  Forest  Service  timber  sales 
program  and  provide  an  opportunity  for 
congressional  review;  to  the  Committee 
on  Energy  and  Natural  Resources,  by 
unanimous  consent. 

Mr.  CHURCH.  Mr.  President,  I  intro- 
duce a  bill  to  establish  an  advisory  com- 
mittee on  timber  sales  procedure  ap- 
pointed by  the  appropriate  Secretary, 
and  I  ask  unanimous  consent  that  the  bill 
be  referred  to  the  Energy  and  Natural 
Resources  Committee. 

The  PREiSIDING  OFFICER.  Without 
objection,  the  bill  will  be  received  and 
referred  in  accordance  with  the  Senator's 
request. 

Mr.  CHURCH.  I  thank  the  Chair. 


By  Mr.  HELMS  (for  himself,  Mr. 
Allen,  Mr.  Garn,  Mr.  Hatch, 
Mr.  McClure,  Mr.  Schmitt,  Mr. 
Thurmond,  and  Mr.  Tower)  : 
S.  1361.  A  bill  to  preserve  the  academic 
freedom  and  the  autonomy  of  institu- 
tions of  higher  education  and  to  condi- 
tion  the   authority   of   officials  of   the 
United  States  to  issue  rules,  regulations 
or  orders  with  respect  to  institutions  of 
higher  education;   to  the  Commiee  on 
Human  Resources. 

ACADEMIC  FREEDOM  ACT  OF  1977 

Mr.  HELMS.  Mr.  President,  the  policy 
of  Congress  against  Federal  interven- 
tion in  the  American  system  of  higher 
education  is  consistent  and  long  stand- 
ing. Congress  has  recognized  on  many 
occEisions  that  the  fundamental  premise 
of  academic  freedom  is  academic  auton- 
omy. On  numerous  occasions  Congress 
has  enacted  laws  to  guarantee  the  au- 
tonomy of  higher  education.  Even  when 
Congress  substantially  increased  Federal 
financial  assistance  to  education  in  leg- 
islation such  as  the  Higher  Education  Act 
of  1965,  it  provided: 

Nothing  contained  In  this  Act  shall  be 
construed  to  authorize  any  department, 
agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision, 
or  control  over  the  curriculum,  program  of 
Instruction,  administration,  or  personnel  of 
any  educational  institution,  or  over  the 
selection  of  Ibrary  resources  by  an  educa- 
tional Institution. 


Yet,  in  the  face  of  this  clear  Intent  of 
Congress  to  prohibit  Federal  interven- 
tion in  the  operation  of  America's  col- 
leges and  universities,  Federal  bureau- 
crats have  entangled  college  administra- 
tors and  professors  in  a  web  of  Federal 
regulations,  reports  and  controls  which 
have  caused  educators  across  the  coun- 
try to  warn  that  the  very  existence  of 
independent  education  in  the  United 
States  is  being  threatened.  These  educa- 
tors point  with  concern  to  the  emergence 
in  reality,  if  not  yet  in  name,  of  a  new 
and  unauthorized  national  "Ministry  of 
Education."  I  believe,  Mr.  President,  it 
is  time  for  Congress  to  fulfill  its  respon- 
sibility and  regulate  the  Federal  regula- 
tors, before  Federal  regulation  of  col- 
leges and  universities  becomes  Federal 
strangulation.  Therefore,  I  am  today  in- 
troducing legislation  to  reduce  the  ad- 
verse effects  of  Federal  regulation  in 
interpreting  congressional  enactments 
which  go  beyond  the  scope  of  such  leg- 
islation and  impose  upon  academic  free- 
dom. 

PAPEBWORK   MEASiniED  BY  THE  POtrND, 
NOT    THE    PAGE 

America's  colleges  and  universities  are 
laboring  under  a  staggering  amount  of 
federally  required  paperwork.  Govern- 
ment demands  upon  collegiate  institu- 
tions to  gather,  analyze,  and  transmit  in- 
formation in  confusing  and  sometimes 
contradictory  form  is  increasing  each 
year.  Federal  bureaucrats  are  produc- 
ing a  constant  flood  of  new  and  revised 
laws,  regulations,  and  guidelines  that 
often  leave  college  administrators  con- 
fused, frustrated,  and  exhausted.  Today, 
Federal  paperwork  is  measured  by  the 
pound,  not  the  page.  For  example,  one 
report  from  the  University  of  North  Car- 
olina in  Greensboro  to  the  Office  of  Civil 
Rights  weighed  more  than  12  pounds. 

Recently,  the  Southern  Association  of 
Colleges  and  Schools  studied  the  impact 
of  Federal  regulation  on  its  memljer  col- 
leges. The  report  found  that  the  cost  of 
compliance  with  Federal  regulations  re- 
quired some  institutions  to  spend  as 
much  as  50  cents  to  administer  every 
Federal  dollar  received.  Others  stated 
that  they  must  spend  more  to  comply 
with  Federal  regulations  than  they  do 
to  operate  many  academic  departments. 
One  college  reported  spending  over  $2 
million  in  a  single  year  merely  to  com- 
ply with  various  Federal  requirements. 
The  response  of  one  administrator  was 
typical : 

All  of  us  agree  that  for  the  most  part  the 
ideas  behind  the  regulations  are  good  and 
worthy;  the  difficulty  is  that  when  bureau- 
crats begin  to  write  regulations,  they  be- 
come extremely  complicated  and.  in  many 
Instances,  difficult  to  administer  as  well  as 
expensive  in  time  and  effort.  They  are  be- 
coming so  numerous  that  they  involve  a 
genuine  encroachment  on  the  freedom  of 
action  of  the  private  colleges. 

Tills  destructive  governmental  inter- 
ference with  academic  freedom  is  not  pe- 
culiar to  universities  located  in  south- 
em  States.  Bureaucratic  regulatory  over- 
kill is  nationwide.  Derek  Bok,  president 
of  Harvard  University,  asserted  recently 
that  60,000  hours   of  faculty   time   at 
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Harvard  were  spent  complying  with  Fed- 
eral regulations  during  1975.  Administra- 
tors at  North  Carolina  State  University 
estimate  that,  during  the  same  year, 
their  faculty  and  staff  spent  at  least  61,- 
000  hours  in  complying  with  Federal 
regulations. 

Change  magazine  recently  estimated 
that  the  cost  to  institutions  of  higher  ed- 
ucation of  federally  mandated  programs 
reached  $2  billion  in  1976.  This  $2  bil- 
lion figure  is  shocking  in  itself,  but  the 
real  cost  to  colleges  is  re\'ealed  when  it 
is  remembered  that  the  total  amount  of 
voluntary  private  contributions  to  in- 
stitutions of  higher  education  that  year 
was  approximately  $2  billion.  Change 
also  estimates  that  for  every  new  bureau- 
crat added  to  oversee  university  com- 
pliance another  150  university  adminis- 
trators must  be  hired  to  keep  up  with 
the  increased  workload. 

Terry  Sanford,  president  of  Duke  Uni- 
versity, observes  that — 

The  avalanche  of  recent  Government  regu- 
lations threatens  to  dominate  campus  man- 
agement. At  the  pre-sent  rate,  it  is  not  diffi- 
cult to  imagine  a  day  when  facilities  and 
administrators  spend  all  their  time  filling 
out  Government  forms.  It  is  just  preposter- 
ous. The  regulators  must  be  regulated. 

Over  25  years  ago.  President  Eisen- 
hower warned  that  "the  prospect  of  dom- 
ination of  the  Nation's  scholars  by  Fed- 
eral Government,  project  allocation,  and 
the  power  of  money  is  ever  present,  and 
is  gravely  to  be  regarded."  Today,  Amer- 
ican educators  too  often  echo  President 
Eisenhower's  warning.  Charles  Saunders 
of  the  American  Council  on  Education 
recently  asked 

Is  regulation  strangulation?  The  question 
aptly  conveys  our  uneasy  awareness  that 
government  legislation  and  court  decisions 
are  Increasingly  influencing  the  shape  of 
higher  education  in  America.  ...  In  practice, 
federal  regulations  too  often  impede  and 
subvert  the  educational  process  by  stifling 
diversity  and  imposing  costly,  burdensome, 
and  unnecessary  requirements. 

During  1976,  four  private  universities 
located  in  Washington,  D.C. — American, 
Georgetown,  Catholic,  and  George  Wash- 
ington— issued  an  unprecedented  pubhc 
declaration  of  independence  from  Fed- 
eral control  resolving  to — 

.  .  .  affirm  our  intention  to  maintain  in- 
stitutional independence  from  any  external 
intervention  which  threatens  the  integrity 
of  our  institutions,  including  refusal  of  Fed- 
eral funds  which  carry  such  threats. 

AFFIRMATIVE   ACTION    IS    REALLY    AFFIRMATIVE 
DISCRIRnNATION 

By  far,  the  greatest  cause  of  this  flood 
of  Federal  regulations  affecting  higher 
education  is  the  social  engineering  of 
Federal  bureaucrats.  And  by  far,  the 
greatest  mechanism  to  implement  these 
regulations  has  been  the  use  of  affirma- 
tive action  quotas  and  goals. 

The  concept  of  affirmative  action  first 
surfaced  as  a  matter  of  substantial  Fed- 
eral regulation  in  Executive  Order  11246, 
issued  by  President  Johnson  in  1965. 
Executive  Order  11246  as  amended  pro- 
hibits employment  discrimmation  by  the 
Federal  Government  and  Federal  con- 
tractors on  tlie  basis  of  race,  color,  reli- 


gion, sex,  or  national  origin.  It  also  re- 
quires employers  to — 

.  .  .  take  affirmative  action  to  ensure  that 
(people)  are  treated  .  .  .  without  regard  to 
their  race,  color,  religion,  sex,  or  national 
origin. 

The  inclusion  of  an  "affirmative  action" 
mandate  in  Executive  Order  11246  dis- 
tinguishes it  from  other  Federal  laws  and 
regulations  dealing  with  civil  rights  and 
nondiscrimination.  A  basic  responsibility 
of  Federal  agencies  adminLstering  this 
Executive  order  has  been  to  articulate  a 
constitutionally  proper  meaning  for  the 
ambiguous  term  "affirmative  action" 
which  is  consistent  with  the  intent  of 
Congress  in  its  landmark  civil  rights 
legislation. 

The  legislative  history  of  the  Civil 
Rights  Act  of  1964  clearly  shows  the  in- 
tent of  Congress  to  outlaw  preferential 
employment  practices  on  the  basi.«  of 
race  or  sex.  The  floor  managers  of  the 
act  in  the  Senate,  Senators  Joseph 
Clark  and  Clifford  Case  stated  that — 

It  must  be  emphssized  that  difcrimlna- 
tion  is  prohibited  as  to  any  Individual  .  .  . 
The  question  in  each  case  is  whether  that 
individual  was  discriminated  against.  (110 
Cong.  Rec.  7213) 

Senator  CTark  rejected  any  sugge.'-tion 
that  the  act  could  lead  to  the  establish- 
ment of  quota  hiring  of  nonwhites.  He 
stated  emphatically  that — 

Such  quotas  are  themselves  discrimina- 
tory. ( 1 10  Cong.  Rec.  12723) 

Senator  Williams  stated  that — 
The  Act  would  specifically  prohibit  the 
Attorney  General,  or  any  agency  of  the  gov- 
ernment, from  requiring  employment  to  be 
on  the  basis  of  racial  or  religious  quotas. 
Under  (the  Act)  an  employer  with  only 
white  employees  could  continue  to  have 
only  the  best  qualified  persons  even  if  they 
were  all  white. 

Senator  Hubert  Humphrey,  then  ma- 
jority whip,  maintained  that — 

The  proponents  of  the  bill  have  carefully 
stated  on  numerous  occasions  that  Title  VII 
does  not  require  an  employer  to  achieve  any 
sort  of  racial  balance  in  his  work  force  by 
giving  preferential  treatment  to  any  individ- 
ual or  group.  (110  Cong.  Rec.  14331) 

Despite  this  intent  of  Congress  in  tiie 
Civil  Rights  Act  of  1964  to  prohibit  dis- 
criminatory hiring  practices  through  the 
use  of  numerical  quotas  and  goals.  Fed- 
eral bureaucrats  have  interpreted  the 
term  "affirmative  action"  as  requiring 
quotas  and  goals. 

The  Equal  Employment  Opportunity 
Commission,  as  well  as  other  Federal 
agencies,  has  time  and  again  told  em- 
ployers that  "any  discussion  of  equal 
employment  opportunity  programs  is 
meaningful  only  when  it  includes  con- 
sideration of  their  results — or  lack  of 
results — in  terms  of  actual  numbers  of 
jobs  for  minorities  and  women."  The 
Office  of  Civil  Rights  has  defined  the 
mandate  of  "affirmative  action"  as  fol- 
lows: 

The  concept  of  Affirmative  Action  requires 
more  than  mere  neutrality  on  race  and  sex. 
It  requires  the  university  to  determine 
whether  it  has  failed  to  recruit,  employ,  and 
promote  women  and  minorities  commensu- 


rate with  their  availability,  even  If  this 
failure  cannot  be  traced  to  specific  acts  of 
discrimmation  by  university  officials.  WItere 
women  and  minorities  are  not  represented  on 
a  university's  rolls,  despite  their  availability 
(that  Is,  where  they  are  "underutilized")  the 
university  has  an  obligation  to  initiate  af- 
firmative efforts  to  recruit  and  hire  them. 
The  premise  of  this  obligation  is  that  sys- 
temic forms  of  exclusion,  inattention,  and 
discrimmation  cannot  be  remedied  in  any 
meaningful  way,  in  any  reasonable  length 
of  time,  simply  by  ensuring  a  future  be- 
nign neutrality  with  regard  to  race  and  sex. 
This  would  perpetuate  indefinitely  the 
grossest  inequities  of  past  discrimination. 
Thus  there  must  be  some  form  of  positive 
action,  along  with  a  schedule  for  how  sticb 
actions  are  to  take  place,  and  an  honest 
appraisal  of  what  the  plan  is  likely  to  yield — 
an  appraisal  that  the  regulations  call  a 
"goal." 

The  interpretation  of  "affirmative  ac- 
tion" as  an  obligation  which  "requires 
more  than  mere  neutraUty  on  race  and 
sex"  is  fimdamen tally  opposed  to  the 
equal  opportunity  mandate  of  title  vn. 
Under  this  formulation,  affirmative  ac- 
tion is,  in  reality,  affirmative  discrimi- 
nation. The  inevitable  result  of  affirma- 
tive action  implementation  within  the 
academic  community  has  been  the  crea- 
tion of  a  system  of  reverse  discrimina- 
tion. Affirmative  action  quotas  and  goals 
inescapably  produce  a  situation  where  de 
facto  discrimination  is  commoi^place. 
Edward  Levi,  former  U.S.  Attorney  Gen- 
eral and  past  president  of  the  University 
of  Chicago  rejected  HEW's  claims  tliat 
the  "hiring  goals"  it  repeatedly  imposes 
are  different  than  numerical  quotas. 
Said  Levi : 

The  country  has  been  on  a  program  where 
affirmative  action  requiring  the  statement 
of  goals  is  said  with  great  profoundness  not 
to  be  setting  quotas,  But  It  is  the  setting 
of  quotas. 

The  following  quotations  from  letters 
from  universities  to  applicants  for  fac- 
ulty positions  reveals  the  stark  reality  of 
affirmative  discrimination. 

Dear  Sir:  Tlie  Department  of  Economics 
at  Chico  State  is  now  Just  entering  the  Job 
market  actively  to  recruit  economists  for  the 
next  academic  year  .  .  .  Chica  State  College 
is  also  an  affirmative  action  institution  with 
respect  to  both  American  minority  groups 
and  women.  Our  doctoral  requirements  for 
faculty  will  be  waived  for  candidates  who 
qualify  under  the  affirmative  action  criteria. 

Dear  Colleague:  Claremont  Men's  College 
has  a  vacancy  in  its  .  .  .  Department  as  a 
result  of  retirement.  We  desire  to  appoint  a 
black  or  Chicano,  preferably  female.  .  .  . 

I  should  very  much  appreciate  it  if  you 
could  indicate  which  of  your  1972  candidates 
are  either  Negro  or  Mexican  American. 

Dear  .  .  .:  We  are  looking  for  females  .  .  . 
and  members  of  minority  groups.  As  you 
know,  Northwestern  along  with  a  lot  of  other 
universities  is  under  some  pressure  ...  to 
hire  women,  Chlcanos,  etc. 

Your  prompt  response  to  my  letter  of  May 
12  with  four  candidates,  all  of  whom  seem 
qualified  for  our  vacancy,  is  greatly  appre- 
ciated. Since  there  is  no  indication  that  any 
of  them  belong  to  one  of  the  minority  groups 
listed,  I  wlU  be  unable  to  contact  them.  .  .  . 

Dear  Mr.  .  .  . :  All  unfilled  positions  In  the 
university  must  be  fiUed  by  females  or 
blacks.  Since  I  have  no  Information  regard- 
ing your  racial  identification.  Jt  will  be  pos- 
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Bible  for  me  to  contact  you  for  a  position 
only  In  the  event  you  are  black. 

Proponents  of  discriminatory  hiring 
through  affirmative  action  quotas  and 
goals  have  been  partially  successful  In 
blurring  the  distinction  between  nondis- 
crimination and  affirmative  action.  In  a 
classic  example  of  Orwelllan  "newspeak" 
the  Department  of  Labor's  revised  order 
No.  4,  issued  in  1971,  characterized  "af- 
firmative action"  as  part  of  an  employ- 
er's larger  obligation  not  to  discriminate. 
This  fostered  confusion  between  nondis- 
crimination and  affirmative  action  has 
allowed  a  system  to  develop  in  which 
discrimination  is  being  institutionalized 
under  the  guise  of  a  nondiscrimination 
program. 

A  1976  report  by  the  University  of 
North  Carolina  clearly  identified  the  dis- 
tortion of  nondiscrimination  programs 
developed  by  institutions  of  higher  learn- 
ing by  this  radical  interpretation  of  af- 
firmative action.  The  report  states  in 
part  the  following: 

Can  we  not  now  acknowledge  forthrlghtly 
that  the  critical  difference    (between  non- 
discrimination    and    affirmative    action)     Is 
that  under  the   "nondiscrimination"  prin- 
ciple we  seek  to  search  for.  Identify,  and 
fix  some  real  blame  at   Its  real  source,  in 
order  to  Identify  the  entity  Inherently  re- 
sponsible  for   remedy,    whereas    under    the 
'•affirmative  action"  principle   we  pass   be- 
yond  consideration   of   specific    blame   and 
consequent     responsibility     and     attendant 
questions  about  possible  correlation  of  the 
two  factors.  "Affirmative  action"  Is  Intrinsi- 
cally different  from  "nondiscrimination,"  In 
that  it  requires  individual  employers  to'  do 
more  than  eliminate  and  rectify  the  con- 
sequences   of    discriminatory    practices    for 
which  they  were  responsible.  It  separately 
requires  all  covered  contractors  to  share  in 
the    national    responslbUlty    for    remedying 
the   consequences    of   pervasive    and    long- 
standing   social    conditions,    even    though 
those  individual  employers  in  fact  may  have 
made  no  direct  culpable  contributions  to 
those  conditions. 


due  to  HEW  pressures  but  may  be  thought 
of  as  a  continuation  of  trends  already  evi- 
dent before  affirmative  action  programs 
began. 

Robert  Hall  and  Richard  Kasten  in  a 
recent  study  for  the  Brookings  Institute 
concluded  that — 

Young  black  men  entering  the  labor 
market  were  Just  as  likely  as  whites  to  find 
high-paying  Jobs  and  Just  as  likely  to  escape 
from  bad  Jobs  .  .  .  The  sUtles  saw  the 
nearly  complete  elimination  of  racial  bias 
In  the  way  that  the  labor  market  assigned 
individuals  of  occupations. 

In  another  Brookings  study,  examin- 
ing current  changes  in  the  labor  market 
for  blacks,  Richard  Freeman  wrote: 

While  black-white  difference.'}  have  not  dis- 
appeared, the  convergence  in  economic  posi- 
tion in  the  fifties  and  sixties  suggests  a 
virtual  collapse  in  traditional  discriminatory 
patterns  in  the  labor  market. 


April  22,  1977 


The  interpretation  of  affirmative  ac- 
tion as  requiring  hiring  and  admission 
quotas  and  goals  is  not  compelled  by 
Executive  Order  No.  11246.  Nor  is  it  man- 
dated by  any  act  of  Congress.  Instead 
affirmative  discrimination  through  the 
use  of  quotas  and  goals  is  a  bureaucratic 
creation. 

Affirmative  discrimination  is  being 
promoted  by  its  supporters  as  the  only 
practical  response  to  discrimination.  To 
the  contrary,  there  are  many  Federal 
and  State  laws  which  prohibit  discrimi- 
nation in  almost  every  area  of  hfe  In- 
cluding education,  employment,  and  ac- 
commodations. The  continued  vigorous 
enforcement  of  these  laws  ha^  been  the 
most  efTective  method  of  eliminating 
discrimination  In  the  recent  past  and  is 
still  the  most  efTective  method  today. 

Just  as  affirmative  discrimination  is 
legaUy  unnecessary  to  promote  equal 
opportunity  in  higher  education.  It  is 
also  unnecessary  as  a  practical  matter 
Professor  Thomas  Sowell  of  UCLA  ob- 
serves that  contrary  to  the  myths  foster- 
ing alflnnative  action  plans — 

The  effect  of  the  straightforward  anti- 
discrimination loss  of  the  1960s  and  of  the 
general  drive  toward  racial  Integration  had 
created  a  premium  for  qualified  black 
academics,  even  before  HEWs  goals  and 
tlmeUbles.  Moreover,  the  In^rovements 
that  have  occurred  since  then  need  not  be 


In  the  academic  marketplace.  Prof, 
Kent  Mommsen  reported  in  the  Journal 
of  Higher  Education  that  the  first  na- 
tional statistical  study  of  the  salaries  of 
black  academics  revealed  that  the  dif- 
ference in  salaries  between  white  doc- 
torates and  black  doctorates  was  only 
$62.  Within  specific  fields  of  concentra- 
tion. Professor  Mommsen  found  that 
black  doctorates  were  generally  earning 
more  than  white  doctorates  similarly 
situated  and  they  were  also  receiving 
more  Job  ofifers  per  year. 

ADVERSE  IMPACT  OF  AFFIRMATIVE 
DISCRIMINATION 

Quota  hiring  and  special  privileges 
often  imdermine  the  very  benefits  these 
measures  seek  to  bestow  upon  the  fav- 
ored groups.  Affirmative  action  pro- 
grams injure  not  only  those  who  are  dis- 
criminated against  by  the  policy,  but 
also  those  who  are  the  "beneficiaries"  of 
this  new  discrimination.  Every  compet- 
ent minority  member  who  was  hired 
without  regard  to  race  or  sex  will  sooner 
or  later  fall  imder  suspicion  that  his  suc- 
cess was  due  more  to  special  privilege 
rather  than  talent  and  hard  work.  The 
noted  black  professor,  Thomas  Sowell  of 
the  University  of  California  of  Los  An- 
geles forcefully  rejected  the  proposition 
that  affirmative  discrimination  was  the 
answer  to  past  discrimination.  In  res- 
ponse to  the  typical  'affirmative  action 
letter,"  variations  of  which  I  quoted  from 
earlier.  Professor  Sowell  states  as 
follows : 

Dear  Professor  Pierson:  This  morning 
I  was  pleased  to  receive  a  letter  from  Swarth- 
more  College,  an  institution  for  which  I 
have  long  had  respect,  and  reports  from 
which  have  added  to  my  admiration. 

Then  I  opened  the  letter  and  learned  that 
"Swarthmore  College  is  actively  looking  for 
a  black  economist  .  .  ."  and  the  phrase  that 
came  immediately  to  mind  was  one  from  a 
bygone  era,  when  a  very  different  kind  of 
emotionalism  was  abroad,  and  a  counsel  fac- 
ing Senator  Joseph  McCarthy  said,  "Sir. 
have  you  no  shame?"  What  purpose  Is  to  be 
served  by  this  sort  of  thing? 

Surely  a  labor  economist  of  your  reputa- 
tion must  know  that  unemployment  among 
black  PhD.'s  Is  one  of  the  least  of  our  social 

problems,  and  has  been  for  many  years 

long  before  "affirmative  action."  In  general 
even,  the  salary  Is  no  higher  at  a  top  col- 
lege than  at  less  prestigious  Institutions  for 
a  given  Individual.  So  you  are  doing  very 
little  for  black  faculty  members  with  broad- 
cast recruiting  campaigns  like  this  (I  note 
the   letter   Is   mimeographed).    Maybe   you 


think  you  are  doing  something  for  race  re- 
lations. If  you  are  going  to  find  a  Swarth- 
more-quaUty  black  faculty  member,  that  Is 
one  thing.  But  Swarthmore-quallty  faculty 
members  are  found  through  Swarthmore- 
quallty  channels  and  not  through  mimeo- 
graphed letters  of  this  sort.  Many  of  self- 
respecting  black  scholar  would  never  accept 
an  offer  like  this,  even  If  he  might  otherwise 
enjoy  teaching  at  Swarthmore.  When  BlU 
Allen  was  department  chairman  at  UCLA 
he  violently  refused  to  hire  anyone  on  the 
basis  of  ethnic  representation— and  thereby 
made  It  possible  for  me  to  come  there  a  year 
later  with  my  head  held  up. 

Your  approach  tends  to  make  the  Job 
unattractive  to  anyone  who  regards  himself 
as  a  scholar  or  a  man,  and  thereby  throws 
It  open  to  opportunists.  Despite  all  the  brave 
talk  in  academia  about  "affirmative  action" 
without  lowering  quality  standards,  you  and 
I  both  know  that  It  takes  many  years  to 
create  a  qualified  faculty  member  of  any 
color,  and  no  Increased  demand  Is  going  to 
Increase  the  supply  immediately  unless  you 
lower  quality.  Now  what  good  Is  going  to 
come  from  lower  standards  that  wUl  make 
"black"  equivalent  to  "substandard"  In  the 
eyes  of  black  and  white  students  alike?  Can 
you  Imagine  that  this  is  going  to  reduce 
racism?  On  the  contrary,  more  and  more 
thoughtful  people  are  beginning  to  worry 
that  the  next  generation  will  see  an  In- 
creasing amount  of  bigotry  among  those 
whites  educated  at  some  of  the  most  liberal 
Institutions,  where  this  Is  the  picture  that 
is  presented  to  them,  however  noble  the 
rhetoric  that  accompanies  It. 

You  and  I  both  know  that  many  of  these 
"special"  recrutlng  efforts  are  not  aimed 
at  helping  black  faculty  members  or  black 
or  white  students,  but  rather  at  hanging  onto 
the  school's  federal  money.  Now.  I  have 
nothing  against  money.  1  have  not  been  so 
familiar  with  It  as  to  have  contempt  for  It. 
But  there  are  limits  to  what  should  be  done 
to  get  it,  and  particularly  so  for  an  institu- 
tion with  a  proud  tradition,  at  a  time  when 
the  government  it-self  is  wavering  and  having 
second  thoughts  about  this  policy,  and  when 
Just  a  little  courage  from  a  few  men  In 
"responsible"  positions  might  make  a 
difference. 
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Yours  sincerely. 


Thomas  SovtrEu.. 


The  cost  of  implementing  Federal 
regulations  adversely  affects  minority 
students  as  well.  For  example,  at  Duke 
University  the  cost  per  student  of  Imple- 
menting federally  mandated  social  pro- 
grams has  increased  from  $58  in  1968 
to  $451  in  1975.  The  cost  of  compliance 
has  affected  other  private  universities 
even  more  drastically.  To  take  another 
example,  the  cost  at  Georgetown  Uni- 
versity has  risen  from  only  $16  per  stu- 
dent In  1965  to  $356  in  1975.  This  in- 
crease in  the  cost  of  attending  college 
most  affects  minority  and  low-income 
students.  These  students  can  least  afford 
any  Increase  In  the  cost  of  attending 
school.  Minority  and  low-income  stu- 
dents are  most  dependent  upon  financial 
aid.  The  millions  of  dollars  which  are 
today  spent  Implementing  Federal 
regulations  could  be  spent  providing 
thousands  of  minority  and  low-income 
students  with  a  college  education. 

A  recent  study  by  the  American 
Council  on  Education  of  the  cost  of  com- 
plying with  Federal  regulations  at  six  In- 
stitutions of  higher  learning  in  the 
United  States  found  that  the  combined 
cost  for  only  six  colleges  is  approximately 
$10  million.  And  this  $10  million  figure 
does  not  include  the  cost  of  Implementing 
those  regulations  which  apply  partic- 


ularly to  educational  institutions  under 
title  IX  of  the  Education  Amendments 
of  1972  and  the  so-called  Buckley  amend- 
ment regarding  student  privacy.  If  the 
cost  of  these  programs  are  also  added, 
the  cost  per  student  would  be  much 
greater. 

The  cost  of  developing  and  imple- 
menting affirmative  action  and  equal  em- 
ployment opportunity  programs  con- 
stitute a  substantial  share  of  the  total 
cost  of  Federal  regulation.  The  impact  Is 
substantial  on  both  large  State  univer- 
sities and  small  junior  colleges.  For  ex- 
ample, at  the  University  of  Illinois,  equal 
employment  and  affirmative  action  re- 
quirements consume  64  percent  of  all 
funds  spent  to  comply  with  Federal  man- 
dates and  at  Miami-Dade  Junior  College, 
40  percent  of  all  compliance  funds  are 
used  for  that  purpose.  Simply  develop- 
ing an  affirmative  action  plan  can  cost 
hundreds  of  thousands  of  dollars.  For 
example,  a  single  affirmative  action  plan 
cost  $400,000  to  develop  at  the  University 
of  California  at  Berkeley,  while  the  one 
developed  at  the  University  of  Michigan 
cost  $350,000. 

The  total  amoimt  of  money  actually 
spent  by  such  institutions  to  comply  with 
all  regulations  usually  runs  Into  the  mil- 
lions of  dollars.  In  1975,  the  University  of 
Illinois  spent  $1,302,545;  Georgetown 
University  spent  $3,603,243;  and  Duke 
Universitir'  spent  $3,618,070.  And  accord- 
ing to  the  report  of  the  American  Council 
on  Education,  the  cost  impact  of  affirm- 
ative action  programs  "has  only  just  be- 
gun to  be  felt." 

Not  only  do  compliance  requirements 
cost  millions  of  dollars,  but  they  also 
divert  existing  resources  from  their  in- 
tended purposes.  At  the  University  of 
North  Carolina  at  Greensboro,  compiling 
10  reports  required  by  HEW  "swamped" 
the  University's  computer  facilities.  The 
director  of  institutional  research  re- 
called: All  other  uses  of  the  computer 
stopped.  For  a  6-month  period  we  did 
nothing  but  HEW  reports. 

APFIRMATrVE    DISCRIMINATION    VIOLATES   THE 
CONSTITUTION 

I  have  described  at  some  length  the 
ways  in  which  discrimination  through 
the  use  of  numerical  goals  and  quotas  in 
affirmative  action  programs  work  to  the 
disadvantage  of  people  of  all  races  and 
both  sexes.  I  oppose  affirmative  action 
discrimination,  because  of  the  real  hard- 
ships it  imposes  on  innocent  individuals 
and  on  society  as  a  whole.  I  oppose  it 
also  because  the  granting  of  special 
privilege  and  other  forms  of  discrimi- 
nation violates  the  fundamental  prin- 
ciples of  American  constitutional  law. 

The  14th  amendment  of  the  U.S.  Con- 
stitution reads: 

.  .  .  nor  shall  any  state  deprive  any  per- 
son of  life,  liberty  or  property  without  due 
process  of  law.  nor  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of  the 
laws. 

When  Federal  bureaucrats  require 
colleges  and  universities  to  adopt  differ- 
ent criteria  on  the  basis  of  race  in  de- 
termining their  admission  or  hiring  poli- 
cies, that  is  a  violation  of  the  Constitu- 
tion's guarantee  of  equal  protection  of 
the  laws.  As  the  U.S.  Supreme  Court 
stated  several  years  ago: 


Few  principles  of  law  are  more  firmly 
stitched  Into  our  constitutional  fabric  than 
the  proposition  that  a  state  may  not  dis- 
criminate against  a  person  because  of  his 
race  ...   (398  U.S.   144) 

Proponents  of  affirmative  action  dis- 
crimination mistakenly  rely  upon  Su- 
preme Court  decisions  regarding  the 
elimination  of  discrimination.  These 
cases  do  not  hold  that  the  Government 
may  implement  a  system  of  special 
privilege  based  upon  the  principle  of 
nondiscrimination.  The  Supreme  Court 
has  never  formulated  the  principle  that 
certain  members  of  a  majority  race  may 
be  denied  equal  protection  of  the  laws 
for  the  benefit  of  minority  races.  The 
Court  has  never  held  that  it  is  consti- 
tutionally permissible  to  eliminate  dis- 
crimination against  one  race  by  creat- 
ing discrimination  against  another  race. 
And  it  is  also  a  fundamental  principle  of 
constitutional  law  that  Government 
officials  may  not  induce,  encourage  or 
promote  "private"  persons  to  accomplish 
what  they  are  constitutionally  forbidden 
to  accomplish. 

The  more  radical  advocates  of  affirm- 
ative action  discrimination  argue  that 
legal  principles  articulated  by  various 
Federal  courts  in  dealing  with  elemen- 
tary and  secondary  schools  must  now 
be  applied  to  State  systems  of  higher 
education.  In  the  present  case  of  Adams 
against  Califano,  currently  pending  In 
the  Federal  district  court  for  the  Dis- 
trict of  Columbia,  the  extreme  position 
has  been  argued  that  affirmative  dis- 
crimination mandates  the  elimination 
of  standards  for  student  admission,  the 
reassignment  and  distribution  of  staff 
and  faculty,  and  the  abandonment  of 
duplication  of  programs  at  neighboring 
black  and  white  institutions.  These  pro- 
ponents of  affirmative  action  argue  that 
such  programs  can  become  effiective 
only  when  responsibility  for  ."student 
admission,  teacher  and  staff  hiring, 
scholarship  aid  and  educational  pro- 
grams is  taken  out  of  the  hands  of  in- 
dividual institutions  and  exercised  on  a 
statewide  basis. 

These  proponents  of  affirmative  dis- 
crimination maintain  that  the  principles 
articulated  in  Brown  v.  Board  of  Educa- 
tion. 347  U.S.  483  (1954>;  349  U.S.  294 
(1955)  and  those  cases  following  it,  such 
as  Swann  v.  Charlotte-Mecklenburg  Bd. 
of  Educ.  402  U.S.  1  a971)  and  Keyes  v. 
School  Dist.  No.  1  Denver.  413  U.S.  189 
<1973>;  which  relate  to  elementary  and 
secondary  education  be  applied  to  higher 
education.  This  is  a  position  held  by  a 
narrow  minority  and  one  that  is  opposed 
by  many  black  educators.  The  National 
Association  for  Equal  Opportunity  in 
Higher  Education — a  voluntary  inde- 
pendent association  of  presidents  of  110 
predominantly  Negro  colleges  and  uni- 
versities— has  spoken  out  against  the  pro- 
posed application  of  Brown  and  its  prog- 
eny to  higher  education. 

In  a  brief  filed  in  the  case  of  Adams  v. 
Califano,  ( see  also  Adams  v.  Richardson, 
480  F.2^  1159  (D.C.  Clr.,  1973)  the  Na- 
tional Association  for  Equal  Opportunity 
in  Higher  Education  opposed  this  assault 
upon  the  independence  of  colleges  and 
universities.  It  argued  that  the  problems 
of  discrimination  In  higher  education  are 


different  than  problems  ot  discrimination 
In  elementary  and  secondary  Institutions. 

The  problems  of  discrimination  in  these 
school  systems  are  different  as  a  result  of 
substsuitial  differences  in  the  systems 
themselves.  While  colleges  and  universi- 
ties vary  considerably  In  their  academic 
functions,  elementary  and  secondary 
schools  have  a  more  imiform  academic 
role.  Education  at  the  elementary  and 
secondary  level  is,  of  course,  compulsory, 
while  attendance  at  colleges  and  univer- 
sities is  voluntary.  Attendance  at  second- 
ary and  elementary  schools  is  determined 
by  specific  attendance  zones,  whereas  at- 
tendance at  college  is  volimtary  and 
based  on  a  number  of  factors.  Elemen- 
tary and  secondary  schools  are  adminis- 
tered by  school  boards  with  authority 
over  msiny  schools  within  a  school  dis- 
trict; however,  institutions  of  higher  edu- 
cation are  much  more  independent.  The 
traditional  development  of  American 
education  and  the  recent  decisions  of  the 
U.S.  Supreme  Court  dealing  with  educa- 
tion has  brought  about  the  situation 
where  elementary  and  secondary  public 
educational  institutions  should  be  more 
or  less  "fungible."  while  institutions  of 
higher  education  offer  students  the  great- 
est possible  freedom  of  choice  regarding 
educational  and  athletic  programs,  fac- 
ulty, size,  and  many  other  variables. 

The  national  association  clearly  real- 
izes that  affirmative  discrimination  to 
achieve  an  artificial  racial  composition 
at  every  college  and  university  will  result 
in  black  institutions  being  "assimilated 
out  of  existence." 

It  maintains  that: 

Any  activity  by  the  federal  or  state  govern- 
ment to  undermine  the  supportive  role  which 
these  institutions  presently  perform  is  of  it- 
self discriminatory  and  contrary  to  the  in- 
tendment of  the  (Fov:rteenth  Amendment). 
To  remove  the  compensatory  bridge  which 
Blacks  now  have  to  any  hope  of  equality  of 
educational  attainment  Is  violative  of  the 
constitutional  guarantees. 

AFFIRMATIVE       DISCRIMINATION      VIOUITES      THE 
CIVIL  RIGHTS  ACT  OF  1964 

Federal  bureaucrats  Impose  affirmative 
action  quotas  and  goals  upon  colleges 
and  universities  receiving  Federal  funds. 
Such  federally  assisted  institutions  fall 
directly  within  the  terms  of  title  VI  of 
the  Civil  Rights  Act  of  1964,  which  pro- 
vides : 

No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be  de- 
nied the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  activity 
receiving  Federal  financial  assistance. 

Contrary  to  this  civil  rights  mandate, 
affirmative  action  requires,  by  the  use 
of  quotas  and  goals,  that  certain  per- 
sons be  denied  admission  to  colleges,  ex- 
cluded from  advance  degree  programs 
and  employment  opportunities  by  reason 
of  their  race  In  order  that  persons  of 
other  races  can  be  given  specific  priv- 
ileges. Proponents  of  this  affirmative  dis- 
crimination argue  that  although  the 
language  of  the  Civil  Rights  Act  clearly 
prohibits  discrimination  on  the  basis  of 
race,  its  intent  is  to  protect  only  members 
of  minority  races.  In  this  belief  they  are 
clearly  mistaken.  Federal  courts  have 
rejected  this  interpretation  of  the  civil 
rights  statutes.  The  equal  protection  af- 
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forded  under  the  recent  landmark  civil 
rights  legislation  applies  to  people  of  all 
races.  For  example,  a  Federal  court  in 
1969  stated: 

While  the  Coiirt  recognizes  the  fact  that 
these  statutes  were  passed  primarily  to  In- 
sure the  rights  of  non-white  Americans, 
nothing  in  the  statutes  limit  their  applica- 
tion to  cases  where  the  civil  rights  of  non- 
whites  are  being  violated.  Indeed,  it  would 
be  unfair  to  deprive  white  Americans  of 
the  benefit  of  these  sections  when  their  con- 
stitutionally-protected rights  are  being 
violated.  General  Presbyterian  Church  v. 
Black  Liheration  Front.  303  F.  Supp.  894 
(1969). 

BCXrAUCKATIC  DISTOKTION  OF  TTTLE  IX  TO 
IMPOSE  AFFIRMATIVE  DISCRIMINATION 

Title  IX  of  the  Education  Amendments 
of  1972  prohibits,  with  certain  exceptions, 
discrimination  on  the  basis  of  sex  in  any 
educational  program  or  activity  which 
receives  Federal  financial  assistance. 
Title  DC  also  directs  administrative  agen- 
cies which  administer  such  Federal  fund- 
ing to  develop  regulations  to  implement 
the  title's  prohibition  against  set  dis- 
crimination. In  1975,  the  Department  of 
Health,  Education,  and  Welfare  issued 
regulations  under  the  authority  of  title 
IX  which  were  reviewed  briefly  by  the 
94th  Congress.  Several  Members  should 
recall  that  during  that  review,  I  intro- 
duced Senate  Concurrent  Resolution 
46  to  disapprove  of  these  regulations 
under  the  procedures  established  by  the 
General  Education  Provisions  Act.  I  in- 
troduced that  concurrent  resolution,  be- 
cause I  believed  at  that  time — and  still 
believe — that  those  regulations  consti- 
tuted an  unwarranted  Intrusion  by  Gov- 
ernment into  American  society  and  an 
unauthorized  invasion  of  academic  free- 
dom. Although  the  supporters  of  Senate 
Concurrent  Resolution  46  received  as- 
surances from  members  of  the  committee 
to  which  it  was  referred  that  it  would  re- 
ceive prompt  attention  during  congres- 
sional review  of  these  regulations,  this 
was  never  done. 

Title  IX  directs  Federal  bureaucrats 
to  enforce  its  provisions  among  institu- 
tions of  higher  learning  "receiving  Fed- 
eral financial  assistance."  Hence,  what 
constitutes  a  "recipient  institution" 
under  the  regulations  adopted  pursuant 
to  and  within  the  scope  of  title  IX  de- 
termines, in  large  part,  the  extent  of  the 
bureaucracy's  power  under  the  statute. 
HEW  has  interpreted  the  word  "receive" 
in  such  a  fashion  as  to  gain  control  over 
almost  every  aspect  of  university  life  in 
almost  every  college  in  the  United  States. 
It  has  done  so  in  disregard  of  the  limited 
language  and  purpose  of  title  IX,  and 
the  intent  of  Congress. 

The  HEW  regulations  provide  that 
not  only  does  "Federal  financial  assist- 
ance" include  grants  and  other  funds 
given  directly  to  the  institutions  them- 
selves or  to  one  of  their  programs  or 
activities,  but  also  scholarships,  loans 
and  other  funds  made  directly  to  stu- 
dents. Title  IX  provides  that  Federal 
agencies  administering  Its  provisions 
may  withhold  or  teminate  "Federal  fi- 
nancial assistance"  to  institutions  which 
do  not  comply  with  their  implementing 
regtilations.  The  immense  power  such  a 
provision  grants  Federal  regulators  is 
obvious.  HEW  and  other  Federal  agen- 
cies have  used  this  power  to  Impose  affir- 


mative discrimination  by  requiring 
quotas  and  goals  under  the  threat  of  the 
termination  of  Federal  funds  for  non- 
compliance. However,  the  Federal  bu- 
reaucracy has  not  found  this  provision 
sufficient  to  implement  many  of  its  regu- 
lations which  have  proved  widely  unpop- 
ular and  of  questionable  legality. 

In  1975,  HEW  adopted  regulations  im- 
plementing title  IX  which  tool:  the  posi- 
tion that  all  educational  programs  and 
activities  of  a  "recipient  institution" 
benefited  from  Federal  financial  assist- 
ance to  any  program  or  activity.  The 
regulation  defines  "recipient"  as  any  in- 
stitution that  "operates  an  education 
program  or  activity  which  receives  or 
benefits  from  such  assistance."  This 
assertion  by  HEW,  that  it  may  regulate 
all  aspects  of  all  education  activities  of 
an  institution  of  higher  education  which 
receives  Federal  funds  for  any  program, 
has  allowed  HEW,  without  congressional 
authorization,  to  direct  almost  every  as- 
pect of  university  life  in  almost  every 
college  in  the  United  States.  According 
to  Dr.  Dallin  Oalcs,  president  of  Brig- 
ham  Young  University  and  director  of 
the  American  Association  of  Presidents 
of  Independent  Colleges  and  Universi- 
ties, the  efifect  of  this  HEW  action  is 
such  that — 

...  If  an  educational  Institution  has  re- 
ceived, even  indirectly,  a  single  dollar  of 
federal  money,  every  decision,  activity, 
facility,  educational  policy  or  communica- 
tion of  that  -Institution  Is  subject  to  review 
and  regulation  by  the  ISepartment . . .  The 
Department  has  therefore  taken  the  position 
that  if  a  college  or  university  receives  some 
direct  or  indirect  financial  assistance  for  its 
department  of  chemistry  it  must  accept  gov- 
ernment supervision  of  all  of  its  other  aca- 
demic departments,  Its  dormitories,  Its  ad- 
missions and  financial  aids  policies,  and  every 
other  aspect  of  its  operations. 

HEW  has  adopted  a  philosophy  of  reg- 
ulation regarding  higher  education  de- 
scribed by  Kingman  Brewster,  president 
of  Yale  University,  as  "now  that  I  have 
bought  the  button,  I  have  a  right  to  de- 
sign the  coat."  Many  private  imiversities 
have  refused  Federal  assistance  in  the 
form  of  grants  and  other  aid  on  the 
grounds  that  such  assistance  must  nec- 
essarily entangle  them  in  Federal  con- 
trols. They  hold  that  the  Constitution's 
first  amendment  freedoms  create  a  wall 
of  separation  between  Government  and 
academia.  Indeed,  the  U.S.  Supreme 
Court  has  recently  stated  that — 

The  right  of  freedom  of  speech  and  press 
includes  not  only  the  right  to  utter  or  print, 
but . . .  the  freedom  of  the  entire  university. 

Many  colleges  have  never  accepted 
Federal  assistance  and,  therefore,  fell 
outside  title  IX  enforcement  provisions 
regarding  the  loss  of  Federal  funds.  To 
overcome  these  obstacles,  HEW  has  gone 
beyond  the  intent  and  scope  of  title  "IX. 

Thus,  HEW  interpreted  a  "recipient 
Institution"  to  include  an  institution 
whose  students  receive  Federal  assistance 
in  the  form  of  scholarships,  loans,  grants, 
or  other  funds.  Under  the  HEW  formula- 
tion a  college  with  a  student  who  receives 
Federal  assistance,  also  "receives"  such 
assistance.  Such  a  holding  not  only  dis- 
torts the  purpose  of  such  assistance,  but 
it  also  distorts  the  meaning  of  the  word 
"receive"  itself.  According  to  the  legal 


encyclopedia,  "Corpus  Juris  Secondum," 
volume  72,  page  643,  the  word  "receive" 
is  defined  In  reference  to  "a  change  of 
possession,  as  when  one  parts  with  the 
control  of  a  thing  and  another  takes  and 
accepts  it."  Clearly  under  the  conven- 
tional and  legal  definition,  the  act  of  re- 
ceiving Federal  financial  assistance  is 
complete  when  the  student  receives  the 
assistance,  whether  it  be  in  the  form  of 
veterans  educational  benefits  or  national 
student  defense  loan.  The  impropriety 
of  HEW's  application  of  the  term  is  evi- 
dent when  applied  to  other  situations. 
Applying  HEW's  interpretation,  Nobel 
Prize  winner.  Prof.  Milton  Friedman  has 
pointed  out: 

The  corner  grocer  and  the  A  &  P  are  "reci- 
pient institutions"  because  some  of  their 
customers  receive  social  security  checks.  The 
New  York  Times  and  The  Chicago  Tribune 
are  federal  contractors  because  welfare  reci- 
pients buy  papers. 

As  Professor  Friedman  concludes: 
No  argument  is  too  silly  to  serve  as  a  pre- 
text for  extending  still  further  the  widen- 
ing control  over  all  of  our  lives  that  is  being 
exercised  by  government. 

Yet  the  results  are  anything  but  funny. 
Many  private  colleges  and  universities 
have,  as  a  matter  of  academic  or  religious 
principle,  refused  Federal  assistance  sus- 
pecting that  Federal  control  would  soon 
follow.  In  the  case  of  title  IX,  adminis- 
trators of  religious  colleges  like  Dr.  Willis 
Weatherford  of  Berea  College,  observe 
that  HEW's  implementing  regulations 
would  force  the  college  to  violate  its 
religious  principles  in  regard  to  the  sub- 
jects of  marriage,  abortion,  and  preg- 
nancy. Others  agree  with  Dr.  George 
Roche  of  Hillsdale  College,  that — 

Rather  than  allow  such  a  federal  takeover 
of  our  campus,  we  are  prepared  to  refuse 
compliance  with  the  government  edicts. 

However,  this  position  should  not  im- 
derestimate  the  power  of  the  Federal 
Government  to  harass  and  even  destroy 
institutions  which  refuse  to  comply. 
There  are  many  institutions  with  such 
a  large  number  of  students  receiving  Fed- 
eral assistance,  that  should  this  regula- 
tion be  allowed  to  stand,  their  only  al- 
ternatives, according  to  Prof.  Virgil 
Mitchell  will  be  to  "obey  the  Federal 
Government  or  cease  to  exist." 

AFFIRMATIVE    DISCRIMINATION    PREBflSED    UPON 
STATISTICAL    DISTORTIONS 

The  slavish  and  facile  reliance  of  ad- 
vocates of  afflrmative  action  quotas  upon 
statistical  analysis  of  the  racial  and  sex- 
ual composition  of  academia  breeds  cyn- 
icism and  disillusionment  among  admin- 
istrators, teachers,  and  students.  Bu- 
reaucrats have  seized  upon  the  statistical 
approach  to  prove  discrimination  within 
a  particular  institution,  because  of  the 
ease  in  which  the  desired  result  of  find- 
ing discrimination  can  be  obtained.  A 
simple  adjustment  in  the  methodology 
of  the  statistical  analysis,  the  exclusion 
of  a  single  variable,  can  produce  the  de- 
sired conclusion  of  pervasive  and  sub- 
stantial discrimination. 

If  discrimination  means  the  dissimilar 
treatment  of  similar  individuals,  then 
the  comparison  of  such  individuals 
within  a  statistical  study  must  include 
the  variables  considered  by  the  employer 
in  the  hiring  decision.  For  example,  in 
the  case  of  discrimination  in  employ- 
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ment  of  college  faculty  members,  any 
statistical  study  should  take  account  of 
those  variables  which  determine  employ- 
ment, pay,  and  promotion.  As  Professor 
Sowell  correctly  points  out: 

One  of  the  perverse  aspects  of  this  residual 
method  of  measuring  discrimination  is  that 
the  more  determining  variables  that  are 
overlooked  or  Ignored,  the  more  discrimina- 
tion there  seems  to  be. 

All  of  US  are  familiar  with  the  claim 
that  women  in  the  American  work  force 
earn  considerably  less  than  do  men. 
Often  this  fact  is  simply  taken  for 
granted  by  Federal  bureaucrats  and  the 
burden  in  them  shifted  to  the  employer 
to  prove  that  he  is  an  exception  to  the 
rule.  However,  studies  which  allow  for 
the  inclusion  of  variables  which  nor- 
mally govern  the  hiring,  salary,  and 
promotion  decision  of  employers,  pro- 
duce unexpected  results  for  the  propo- 
nents of  quota  hiring. 

In  1971,  the  median  annual  earnings 
of  women  were  only  40  percent  of  those 
of  men.  However,  when  the  study  com- 
pared only  year-around,  full-time  em- 
ployees the  median  annual  earnings  of 
v/omen  rose  to  60  percent  of  those  of 
men.  When  the  study  compared  single 
women  and  single  men  between  the  ages 
of  30  and  44  with  continuous  woi"k  ex- 
perience, the  1973  economic  report  of  the 
President  found  that  "single  women  wlio 
had  worked  every  year  since  leaving 
school  earned  slightly  more  than  single 
men." 

In  regard  to  academic  employment, 
the  American  Council  on  Education  re- 
ports similar  findings.  At  institutions  of 
higher  learning,  academic  women  who 
have  never  married  again  earn  more 
than  their  mail  counterparts  who  have 
never  married.  This  suggests  that  mar- 
riage often  adversely  afi'ects  the  careers 
of  academic  women  and  that  if  their  is  a 
difference  of  treatment  of  men  and  wom- 
en in  the  academic  world,  it  is  between 
married  women  and  all  others.  Certainly 
marriage  places  substantial  responsibil- 
ities upon  a  wife  and  mother  which  are 
normally  different  than  those  which  it 
places  upon  a  husband  and  father.  The 
recognition  of  this  fact  and  its  considera- 
tion in  making  a  hiring,  salary,  or  pro- 
motion decision  of  an  employer  is  not 
normally  considered  discrimination.  At 
least  it  cannot  be  said  that  such  con- 
sideration was  intended  by  Congress  to  be 
construed  as  discrimination  under  the 
civil  rights  and  equal  opportunity  legis- 
lation it  has  recently  passed. 

Not  only  does  this  bureaucratic  re- 
liance upon  statistics  create  a  distorted 
picture  of  academic  institutions,  but  it 
also  greatly  distorts  the  institution's  em- 
ployment procedures  for  the  future.  Of- 
ten when  a  university  has  a  faculty  va- 
cancy, it  is  not  unusual  for  the  propo- 
nents of  affirmative  action  quotas  to  de- 
mand that  since  there  may  be  hundreds 
of  minorities  and  women  holding  doc- 
torates in  that  subject,  it  is  presump- 
tively discrimination  for  the  university  to 
hire  a  nonminority  person.  This  analysis 
misimderstands  the  needs  and  nature  of 
a  university.  For  example,  an  economics 
department  or  a  history  department  with 
a  job  opening  is  not  looking  for  an  "econ- 
omist" or  a  "historian,"  or  even  a  "qual- 
ified" one.  They  may  need  an  interna- 


tional trade  specialist  with  an  econo- 
metrics backgi-oimd  or  a  medieval  his- 
torian with  a  concentration  in  medieval 
political  theory.  Statistics  concerning  the 
number  of  "qualified"  minority  or  female 
"economists"  or  "historians"  who  are 
available  is  meaningless.  Such  an  analy- 
sis also  overlooks  the  fact  that  even 
within  such  fields  as  economics  and  his- 
tory, minorities,  and  women  are  not  pro- 
portionally distributed.  For  example, 
Myra  Strober,  in  a  recent  article  in  the 
American  Economic  Review,  reports  that 
female  economists  and  male  economists 
are  not  distributed  in  the  same  propor- 
tion among  the  various  economic  special- 
ties. Furthermore,  such  hiring  guidelines 
overlook  possibly  the  most  important  fac- 
tor of  all:  How  many  persons  holding 
advance  degrees  in  that  subject  desire  an 
academic  career?  The  present  use  of 
statistics  to  determine  the  number  of 
"qualified"  minorities  and  women  places 
burdens  upon  institutions  of  higher 
learning  which  completely  distort  their 
role  and  that  of  their  faculties. 

Similarly  the  use  of  statistics  to  deter- 
mine the  "availability"  of  minorities  and 
women  cannot  take  into  account  enough 
individual  variables  to  reveal  the  real- 
istic employ  ability  of  such  persons.  For 
example,  assume  that  a  university  chem- 
istry department's  faculty  consists  of  19 
males  and  1  female — a  situation  where 
females  make  up  only  5  percent  of  the 
department  s  work  force.  Proponents  of 
affirmative  action  quota  requirements 
maintain  that  the  sufficiency  of  current 
"utilization"  of  females  can  be  achieved 
only  by  relating  this  present  hiring  sit- 
uation with  the  "availability"  of  females 
who  possess  the  requisite  "qualifications." 
Even  in  light  of  the  above  discussion,  as- 
sume that  the  simple  possession  of  an 
earned  doctoral  degree  in  chemistry 
provides  the  requisite  qualification  for 
inclusion  within  this  national  "avail- 
ability" pool.  Also  that  10  percent  of 
those  holding  doctorate  degrees  in  chem- 
istry are  women.  Proponents  of  affiima- 
tive  action  quota  hiring  argue  that  no 
further  refinement  of  this  data  is  neces- 
sary to  determine  "availability"  and  that 
other  variables  are  unnecessary  to  deter- 
mine the  university's  past  compliance 
with  affirmative  action  mandates  or  the 
establishment  of  remedial  hiring  goals. 
The  university  would  thus  be  under  an 
affirmative  action  obligation  to  increase 
the  number  of  females  in  its  department 
in  propoi-tion  to  the  proportion  of  women 
holding  such  degrees  nationwide. 

Whether  this  formula  is  employed  as  a 
means  to  determine  past  "deficiency"  or 
for  developing  remedial  goak  and  quotas, 
the  consequences  of  such  a  simplistic 
test  are  apparent.  Under  tliLs  proposal  all 
university-level  institutions  would  be 
subject  to  affirmative  action  plans  requir- 
ing that  the  number  of  women  in  their 
respective  chemistry  departments  match 
the  nationwide  proportion  of  women  to 
men  holding  doctorates  in  chemistry.  To 
seriously  assume  that  such  perfect  rep- 
resentation can  exist  in  every  university 
in  a  free  society  is,  as  some  have  recently 
suggested,  "to  court  delusion  of  the  most 
extreme  variety."  Indeed,  William  Bow- 
en,  president  of  Princeton  University, 
suggests  that — 

If  the   distribution   of  employment  in   a 


university  were  to  conform  exactly,  depart- 
ment by  department,  to  the  distribution  sug- 
gested by  availability  data,  it  would  be  pow- 
erful evidence  of  the  presence  of  discrim- 
ination. 

Such  a  simplistic  understanding  of 
"availability"  fails  to  take  into  account 
other  important  factors.  Not  all  persons 
holding  advance  degrees  desire  careers 
in  educational  institutions.  Many  minor- 
ities and  women  who  hold  such  degrees, 
especially  seek  out  employment  oppor- 
tunities with  Government  and  private 
industry.  Thus,  statistics  as  to  the  num- 
ber of  persons  holding  degrees  in  chem- 
isti-y  or  other  fields  is  no  indication  of 
the  number  of  persons  available  for 
academic  employment.  As  mentioned  be- 
fore, such  statistical  data  does  not  pro- 
vide information  on  the  numlier  of  per- 
sons holding  advanced  degrees  who  also 
have  the  necessary  subspecialties  for 
the  particular  requirements  of  a  depart- 
ment seeking  to  fill  a  vacancy.  Rirther- 
more,  such  statistics  fail  to  take  into 
consideration  the  percent  of  the  "quali- 
fied" employment  pool,  wlao  are  pres- 
ently employed  and  who,  for  any  num- 
ber of  reasons,  are  not  interested  in 
changing  their  employment. 

The  result  of  this  bureaucratic  ob- 
session with  statistics  is,  in  the  words 
of  the  1976  report  of  the  University  of 
North  Carolina: 

A  growing  monolith  of  prescribed  processes, 
involving  data  collection,  evaluation,  and 
reporting,  which  are  excessive,  burdensome, 
and  largely  irrelevant  to  any  demonstrable 
legitimate  purpose. 

AMERICAN  ASSOCIATION  OF  PRESIDENTS  OF  IN- 
DEPENDENT COLLEGES  AND  UNIVERSITIES  EN- 
DORSES  THE   ACADEMIC   FREEUOM    ACT   OF    1977 

Mr.  President,  I  am  pleased  to  an- 
nounce that  the  Board  of  Directors  of 
the  American  Association  of  Presidents 
of  Independent  Colleges  and  Universities 
has  endorsed  the  Academic  Freedom  Act 
of  1977. 

Altliough  the  provisions  of  this  bill 
are  not  restricted  to  private  colleges  and 
universities,  it  is  apparent  from  many 
of  the  examples  which  I  have  just  dis- 
cussed that  the  adverse  impact  of  Fed- 
eral regulation  is  often  most  greatly  felt 
by  these  schools.  Unlike  their  counter- 
parts in  the  public  sector,  private  col- 
leges do  not  have  the  ability  to  pass 
along  to  the  taxpayers  of  their  State  the 
increased  costs  of  Federal  regulation. 
Recently,  many  small  private  colleges 
have  closed  their  doors  and  gone  out  of 
existence,  in  part  due  to  the  spiraling 
costs  of  Federal  intervention. 

Additionally  and  perhaps  most  im- 
portantly, private  colleges  and  universi- 
ties are  least  likely  to  possess  the  re- 
sources necessary  to  withstand  this  Fed- 
eral assault  and  preserve  their  institu- 
tion's independent  existence.  Dr.  Dallin 
H.  Oaks,  president  of  the  American  As- 
sociation of  Presidents  of  Independent 
Colleges  and  Universities,  stated  this 
March  in  an  address  to  the  Western  Col- 
lege Association,  in  regard  to  academic 
freedom,  that — 

An  institution  which  lacks  freedom  from 
government  Interference  in  the  manage- 
ment of  Its  educational  functions  cannot 
protect  Its  faculty  from  government  inter- 
ference In  theirs. 

On  April  15.  1977,  the  Board  of  Di- 
rectors of  the  American  Association  of 
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Presidents  of  Independent  Colleges  and 
Universities  adopted  the  following  reso- 
lution : 

The  proposed  Acedwnlc  Freedom  Act  of 
1977  is  a  sound  legislative  corrective  for  seri- 
ous problems  that  beset  the  private  sector 
of  higher  education.  We  support  It  In  prin- 
ciple and  request  congressional  hearings  In 
which  AAPICU  and  its  members  can  give 
suggestions  on  specific  phraseology. 

CONCLUSION 

Mr.  President,  the  Academic  Freedom 
Act  of  1977  is  an  eightfold  solution  to 
the  problem  of  Federal  entanglement  in 
higher  education.  First,  it  requires  that 
any  Federal  agency  issuing  a  rule  affect- 
ing institutions  of  higher  education  must 
adopt   an   education   impact  statement 
which  shall  determine  whether  any  in- 
formation sought  under  the  rule  is  al- 
ready available  from  or  being  gathered 
by  another  Federal  agency,  and  also  as- 
sess the  cost  and  time  involved  by  in- 
stitutions in  complying  with  such  nile. 
Second,  it  provides  for  the  maintenance 
of  educational  standards  by  prohibiting 
a  rule  which  would  directly  or  indirectly 
require,     promote,     or    encourage    the 
abandonment  or  reduction  of  academic 
requirements  for  admission  to  any  un- 
dergraduate or  graduate  degree  program. 
Third,   it  provides  an  exemption  from 
Federal  regulation  for  any  institution 
which,  during  the  last  fiscal  year,  does 
not  receive  more  than  $300,000  or  5  per 
centum    of    its    annual    current   funds 
budget  in  Federal  assistance.  Fourth,  it 
provides  that  Federal  regulations  may 
apply  only  to  those  educational  programs 
or  activities  which  are  direct  recipients 
of  Federal  financial  assistance.  Fifth,  it 
limits  the  power  of  a  Federal  agency  to 
terminate  financial  assistance  only  to  a 
program  which  is  in  noncompliance  with 
a  lawful  regulation  and  prohibits  that 
program  from  being  used  as  the  basis 
for  terminating  assistance  to  other  pro- 
grams of  the  institution  which  are  in 
compliance  with  that  regulation.  Sixth. 
It  provides  that  noncompliance  with  reg- 
ulations promulgated  under  certain  equal 
opportunity  legislation  shall  not  consti- 
tute sufBcient  grounds  for  the  termina- 
tion or  withholding  of  any  Institution's 
tax  exempt  status  under  section  501(c) 
(3)    of  the  Internal  Revenue  Code  of 
1954.  Seventh,  it  provides  that  scholar- 
ships, loans,  grants,  wages,  or  other  funds 
extended  to  an  institution  on  behalf  ol 
students  or  extended  directly  to  students 
shall  not  be  construed  as  Federal  finan- 
cial assistance  to  that  institution.  And 
eighth,  it  provides  that  no  Federal  fi- 
nancial assistance  shall  be  terminated, 
withheld,  or  otherwise  encumbered  on 
the  basis  that  the  institution  is  in  non- 
compliance  with   a   Federal   regtilation 
when  the  institution  has  sought  judicial 
review  and  xmtil  all  appeals  of  such  ac- 
tion have  been  exhausted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Academic  Freedom  Act  of 
1977  be  printed  at  this  point  in  the  Rec- 
ord. I  also  ask  unanimous  consent  that 
the  remarks  of  a  cosponsor  of  this  bill, 
the  Senator  from  Idaho  (Mr.  McClure), 
which  were  printed  in  the  Record  on 
April  19.  be  reprinted  at  his  request,  fol- 
lowing the  text  of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


S  1361 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Academic  Freedom 
Act  of  1977". 

riNDINCS 

Sec.  2.  The  Congress  finds  that — 

(1)  the  excessive  demands  on  time  which 
administrators  and  teachers  of  institutions 
of  higher  education  must  utilize  In  order  to 
responslvely  reply  and  conform  with  regula- 
tions, reporting  requirements,  compliance 
proposals  and  other  administrative  regula- 
tions adversely  affects  the  financial  resources 
of  such  institutions  and  the  educational 
quality  of  such  institutions; 

(2)  Increasing  Federal  intrusion  Into  the 
curricula  and  grading,  admission,  and  hiring 
policiea  of  institutions  of  higher  education  In 
the  tTnlted  States  is  endangering  the  aca- 
demic freedom  of  such  Institutions; 

(3)  Federally  mandated  goals,  timetables, 
and  quotas  for  the  admission  of  students  and 
the  appointments  of  teachers  and  adminis- 
trators constitutes  a  substantial  invasion  of 
the  freedoms  of  the  citizens  of  the  United 
States  guaranteed  under  the  First  and 
Fourteenth  Amendments  to  the  Constitution 
of  the  United  States  of  America; 

(4)  the  diversity  and  independence  of 
higher  education  in  the  United  States, 
founded  on  the  philosophy  of  local  autonomy 
and  service  to  a  local  community,  offers 
Americans  the  greatest  freedom  to  pursue 
their  education  and  exercise  their  First 
Amendment  freedoms;  and 

(5)  it  is  necessary  and  proper  that  the 
Congress,  pursuant  to  the  powers  granted 
to  it  by  the  Constitution  of  the  United  States, 
including,  hut  not  limited  to,  the  First  and 
Fourteenth  Amendments  thereof,  should  take 
action  to  enhance  and  to  promote  its  long 
standing  protection  of  academic  freedom 
among  institutions  of  higher  learning. 

DEFlNmON 

Sec.  3.  As  used  In  this  Act  the  term — 

(a)  "regulation"  means  any  rule,  guide- 
line, interpretation,  order,  or  requirement  of 
general  or  particular  applicability  and  future 
effect  designed  to  Implement,  Interpret,  or 
prescribe  law  or  policy  and  includes  record- 
keeping or  reporting  requirements  Imposed 
by  any  agency  or  authority  of  the  United 
States. 

(b)  "institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which — 

(1)  admits  as  regular  students  only  in- 
dividuals having  a  certificate  of  graduation 
from  a  high  school,  or  the  recognized  equiv- 
alent of  such  a  certificate; 

(2)  Is  legally  authorized  within  such  State 
to  provide  a  program  of  education  beyond 
high  school; 

(3)  provides  an  educational  program  for 
which  it  awards  a  bachelor's  degree,  or  pro- 
vides not  less  than  a  two-year  program  which 
is  acceptable  for  full  credit  toward  such  a 
degree,  or  offers  a  two-year  program  in  engi- 
neering, mathematics,  or  the  physical  or  bio- 
logical sciences  which  is  designed  to  prepare 
the  student  to  work  as  a  technician  and  at 
a  semiprofessional  level  in  engineering,  scien- 
tific, or  other  technological  fields  which  re- 
quire the  understanding  and  application  of 
basic  engineering,  scientific,  or  mathmetlcal 
principles  or  knowledge; 

(4)  is  a  public  or  other  nonprofit  institu- 
tion; and 

(5)  is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association  listed  by  the 
Commissioner  of  Education  pursuant  to  sec- 
tion 601(e)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (79  Stat.  27). 

(c)  "Federal  financial  assistance"  Includes, 
but  Is  not  limited  to.  grants,  loans,  and  any 
other  payments  made  out  of  appropriated 
funds  including  funds  made  available  under 
any  contract  to  which  the  United  States  is 


a  party  or  with  respect  to  which  the  United 
States  18  a  beneficiary. 

EDtrCATION   IMPACT   STATEMENT 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law.  no  regulation  affecting  any  In- 
stitution of  higher  education  In  the  United 
States,  promulgated  on  or  after  the  date  of 
enactment  of  this  Act,  shall  become  effective 
unless  such  agency  causes  to  be  published 
In  the  Federal  Register  a  copy  of  such  pro- 
posed regulation  together  with  an  educational 
Impact  assessment  statement  which  shall — 

( 1 )  determine  whether  any  Information  re- 
quired to  be  transmitted  under  such  regula- 
tion Is  already  being  gathered  by  or  Is  avail- 
able from  any  other  agency  or  authority  of 
the  United  States;  and 

(2)  assess  the  cost  and  time  involved  In 
complying  with  such  regulation  by  Institu- 
tions of  higher  education  which  would  be 
affected  thereby. 

Notwithstanding  the  exception  provided 
under  section  553(b)  of  title  5,  United  States 
Code,  such  statement  shall  be  based  upon 
the  record  established  under  the  provisions 
of  section  553  of  title  5,  United  States  Code, 
compiled  during  the  rulemaking  proceeding 
regarding  such  regulation. 

MAINTENANCE   OF   EDTJCATIONAL   STANDARDS 

Sec.  5.  No  agency  or  authority  of  the 
United  States  shall  promulgate  or  enforce 
any  regulation  under  any  Act  of  Congress 
or  piusuant  to  any  Executive  Order  which 
directly  or  indirectly  requires,  promotes,  or 
encourages,  the  abandonment  or  reduction 
of  academic  requirements  for  admission  to 
any  program  or  activity,  or  to  any  under- 
graduate or  graduate  degree  program  of  such 
Institution  of  higher  education. 

HIGHER    EDUCATION    ITNANCIAL    ASSISTANCE 
LIMITATION 

Sec.  6.  (a)  As  used  in  this  section  the  term 
"current  funds  budget"  means  all  anticipated 
operating  revenues,  expenditures,  transfers, 
and  allocations  applied  to  all  operations  and 
activities  for  the  educational  and  general 
functions  and  auxiliary  enterprises  of  any 
Institution  of  higher  education.  Including 
anticipated  uses  of  current  funds  revenues 
for  purposes  other  than  current  operations 
and   restricted   current  funds. 

(b)(1)  No  Institution  of  higher  education 
shall  be  deemed  to  be  the  recipient  of  Fed- 
eral financial  assistance  under  any  equal  em- 
ployment opportunity  law  or  order,  when 
the  total  Federal  financial  assistance  re- 
ceived by  such  institution  during  the  last 
fiscal  year  does  not  exceed  $300,000  or  5  per 
centum,  whichever  is  greater,  of  such  institu- 
tion's annual   current  funds  budget. 

(2)  Nothing  contained  in  this  subsection 
shall  prohibit  the  maintenance  and  filing  of 
records  in  compliance  with  laws  govern- 
ing the  normal  financial  administration  of 
such  Federal  financial   assistance. 

(c)  No  officer  or  employee  of  the  United 
States  shall  have  the  authority  to  issue  any 
regulation  pursuant  to  any  Act  of  Congress 
or  Executive  Order  with  respect  to  education- 
al programs  or  activities  of  any  institution 
of  higher  education  which  is  the  recipient 
of  Federal  financial  assistance  unless  such 
educational  program  of  such  Institution  Is 
the  direct  recipient  of  such  Federal  financial 
assistance. 

(d)  Termination  of,  refusal  to  grant,  or  to 
continue  Federal  financial  assistance  to  edu- 
cation programs  or  activities  of  any  recipient 
Institution  of  higher  education  or  to  any 
such  Institution  pursuant  to  the  provisions 
of  any  Act  of  Congress  or  any  Executive  Or- 
der shall  apply  only  to  the  specific  program 
or  activity  In  which  a  finding  of  noncom- 
pliance with  a  lawful  regulation  with  respect 
thereto  has  been  made.  A  finding  of  such 
noncompliance  in  one  program  or  activity  of 
such  an  Institution  to  which  Federal  finan- 
cial assistance  has  been  extended  does  not 
empower  or  otherwise  authorize  any  officer 
of  the  United  States  administering  such  as- 
sistance to  terminate  such  assistance  to  oth- 
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er  education  programs  or  activities  con- 
ducted by  the  recipient  Institution  of  higher 
education  to  such  recipient  institution  Itself, 
(e)  A  finding  of  noncompliance  with  re- 
spect to  any  lawful  regulation  adopted 
under  the  authority  of  title  VI  and  VII  of 
the  Civil  Rights  Act  of  1964  (78  Stat.  241)  or 
title  IX  of  the  Education  Amendments  of 
1972  (86  Stat.  235)  or  pursuant  to  any  Ex- 
ecutive Order  relating  thereto,  by  an  officer 
of  the  United  States  with  respect  to  any  in- 
stitution of  higher  education  which  Is  the 
recipient  of  Federal  financial  assistance 
under  such  provision  of  law  shall  not  con- 
stitute adequate  or  sufficient  grounds  for  the 
termination  of  or  the  withholding  of  any 
such  Institution's  exemption  from  taxation 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954. 

(f)  For  purposes  of  this  section,  scholar- 
ships, loans,  grants,  or  wages  or  other  appro- 
priated funds  extended  to  any  institution  of 
higher  education  for  payment  to  or  on  be- 
half of  students  admitted  to  such  institu- 
tion, or  extended  directly  to  such  students 
for  payment  to  such  Institution,  shall  not 
be  construed  as  Federal  financial  assistance 
to  such  Institution  for  any  purpose  under 
any  Act  of  Congress  or  any  Executive  Order, 
even  where  such  assistance  to  such  institu- 
tion constitutes  a  reimbursement  for  the  ad- 
ministration of  other  funds  or  other  sub- 
stltutable  funds. 

juDiciAi,  review 
Sec  7.  No  Federal  financial  assistance 
granted  to  any  Institution  of  higher  educa- 
tion which  is  a  party  to  any  action  In  the 
courts  of  the  United  States  alleging  in  whole 
or  In  part  the  failure  of  such  Institution  to 
comply  with  any  regulation  or  that  any 
regulation  is  unlawful  or  otherwise  Improper 
In  its  substance  or  in  the  administration  or 
application  thereof  may  be  terminated,  with- 
held, or  otherwise  encumbered  until  all  ap- 
peals of  such  action  have  be<"n  exhausted. 

Remarks  of  Mr.  McClure 
Mr.  McClure.  Mr.  President,  today  I  Join 
my  friend.  Senator  Helms.  In  Introducing 
legislation  which,  if  enacted,  would  bring 
some  needed  rationality  to  the  application 
of  Federal  rules  and  regulations  affecting 
our  Nation's  institutions  of  higher  learning. 
The  constant  deluge  of  rules,  regulations,  and 
guidelines,  and  the  unavoidable  flood  of 
paperwork  accompanying  them  inevitably  re- 
sult In  the  diminution  of  educational  quality 
and  the  effectiveness  of  institutional  research 
and  service  as  money  and  manpower  is  di- 
verted to  complying  with  Federal  require- 
ments never  contemplated  by  Congress. 

Just  as  the  heavy  hand  of  Federal  inter- 
vention and  regulation  has  stifled  business 
development  and  growth  in  the  United 
States,  so  the  effect  on  our  colleges  and  uni- 
versities is  in  the  long  run  detrimental  to 
the  very  Institutions  and  citizens  we  seek  to 
serve. 

As  far  as  I  am  concerned  Federal  aid  to 
higher  education  should  promote  the  func- 
tions of  teaching,  research,  and  service  tra- 
ditionally associated  with  academic  endeavor; 
It  should  enable  greater  numbers  of  our  citi- 
zens to  reap  the  benefits  of  these  functions, 
not  hinder  them  by  forcing  compliance  with 
rigid  guidelines  dreamed  up  by  mid-level  bu- 
reaucrats to  promote  some  ill -defined  social 
goal. 

It  is  inordinately  unfair  that  support  of 
any  university  activity  often  subjects  the  en- 
tire Institution  to  requirements  and  guide- 
lines unrelated  in  scope  to  the  particular  area 
of  aid.  and  effectively  adds  to  the  institu- 
tion's operating  expense  even  where  the  Fed- 
eral Oovernment  U  providing  no  moneUry 
assistance.  A  case  in  point  is  the  application 
of  title  IX  even  to  those  Institutions  receiv- 
ing no  direct  Federal  funds  merely  because 
students  receive  Federal  aid  through  such 
things  as  federally  msured  loans.  l,ast  fall, 
during  consideration  of  the  Higher  Educa- 
tion  Amendments  of   1976,   I   proposed   an 


CONGRESSIONAL  RECORD  —  SENATE 


amendment  Umltlng  the  applicability  of  title 
IX  to  those  Institutions  directly  receiving 
Federal  aid;  however,  the  Senate  chose  not  to 
accept  my  amendment.  I  am  especially 
pleased  to  point  out  the  bUl  Introduced 
today  again  addresses  Itself  to  clarifying  the 
Issue. 

Unfortunately,  the  problem  of  Federal  In- 
tervention and  regulation  of  education  Is  not 
limited  to  higher  education  alone.  The  ex- 
cesses of  the  title  IX  regulations  have  been 
discussed  at  length  before,  but  the  fact  these 
excesses  continue  Is  well  Illustrated  by  an 
editorial  from  the  Washington  Star,  dated 
April  16.  1977.  I  ask  that  It  be  included  as 
part  of  my  remarks  in  the  Record  It  con- 
gratulates HEW  for  Its  decUion  that  title  IX 
does  not  prohibit  the  boys'  choir  in  a  public 
school  in  Connecticut:  but  the  question 
which  comes  to  my  ntUnd  Is  how  In  the  world 
HEW  presumes  to  have  the  authority  to  pro- 
hibit such  an  activity  in  the  first  place.  I 
certainly  remember  no  discussion  of  that 
subject  when  I  voted  in  favor  of  passage  of 
the  provisions  of  title  IX  In  1972. 

The  point  Is  this:  The  time  is  long  over- 
due for  Congress  to  reassert  its  responsibil- 
ity to  write  the  laws  of  this  Nation.  It.  not 
the  executive,  Is  the  policymaking  branch  of 
Government. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record  as 
follows : 

(From  the  Washington  Star,  Apr.  16,  1977) 
TrrLE   IX    Foolishness 

If  you  wonder  why  the  Equal  Rights 
Amendment  has  been  taking  Its  lumps  here 
and  there,  there  may  be  a  clue  in  the  damn- 
fool  controversies  that  have  sprung  up  since 
Title  IX  of  the  1972  education  act  was  added 
to  the  armory  of  federal  regulators.  Does 
Title  IX  foreshadow  the  absurdities  to  be  ex- 
pected from  a  constitutional  declaration  of 
sexual  equality? 

Last  year,  a  small  Midwestern  town  was 
Imperiously  informed  by  the  HEW  commis- 
sariat that  under  Title  IX  the  local  school 
could  not  hold  its  customary  "father-son" 
banquet.  That  edict  was  so  patently  silly 
that  President  Ford  summarily  reversed  It. 

Father-son  banquets  are  of  less  than  earth- 
shaking  Importance — so  little  so.  In  fact,  that 
it  had  probably  occurred  to  almost  no  one 
to  be  outraged  untU  HEW  stepped  in. 

Far  more  serious,  In  our  view.  Is  the  Title 
IX  controversy  Involving  the  public  school 
boys'  choir  of  Wethersfleld,  Conn.,  which 
that  city  disbanded  last  summer.  There  had 
been  a  grim  warning  from  HEW  that  choral 
music,  to  be  legal,  must  henceforth  be  unisex. 

After  a  prolonged  correspondence.  Rep. 
William  R.  Cotter,  who  represents  Wethers- 
fleld, succeeded  in  getting  the  edict  rescinded. 
Now,  by  the  grace  of  HEWs  office  of  civil 
rights,  "a  distinction  may  be  made  between 
boys'  and  girls'  voices  either  on  the  basis  of 
range  or  quality." 

Congressman  Cotter  was  generous  In  vic- 
tory. Last  year's  HEW  intervention,  he  de- 
clared, "may  illustrate  what  happens  when 
well-meaning  but  overzealous  bureaucrats 
get  hold  of  a  good  law  and  make  it  absurd." 
He  is.  in  fact,  too  generous.  The  edict  against 
boys'  choirs  was  not  Just  an  exercise  in  mis- 
guided zeal.  It  was  a  menacing  exercise  In 
the  political  control  of  the  performing  arts. 
Any  law  that  makes  such  exercises  possible, 
or  even  imaginable.  Is  to  that  extent  not  a 
■good"  law  but  a  bad  one.  Its  absurdities 
are  not  discretionary;  they  ate  built  in. 

For  hundreds  of  years,  more  so  in  Europe 
than  m  America,  the  distinctive  timbre  of 
boys'  voices  has  been  valued  for  Its  own 
sake.  Many  of  the  great  cathedrals  and.  In 
England,  some  of  the  great  Oxford  and  Cam- 
bridge colleges  are  noted  for  the  excellence 
of  their  choral  music— of  which  boys'  voices 
are  an  essential  element. 

Perhaps  it  Is  unreasonable  to  expect  Wash- 
ington bureaucrats  to  be  sensitive  to  such 
musical  niceties — which,  indeed.  Is  Just  why 
they  should  not  enjoy  the  power  to  interfere 
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in  the  cultural  choices  made  by  American 
schools.  Title  IX.  considering  the  intrusions 
It  has  already  led  to,  is  Indeed  our  closest 
approach  to  what  Dwlght  Macdonald  has 
called  culturbolshevismus:  that  Is,  "cultural 
bolshevlsm,"  political  manlpuUtion  of  the 
arts. 

The  power  to  threaten  schools  and  colleges 
with  a  suspension  of  federal  funding  unless 
they  meet  HEWs  half-baked  notions  of  what 
is  culturally  permissible  or  wise  Is  not  merely 
absurd.  It  is  outrageoiis.  'ntle  IX  should  be 
amended  to  prevent  episodes  of  the  Wethers- 
fleld sort.  If  that  is  impossible  it  should  be 
stricken  from  the  books. 


ADDITIONAL  COSPONSORS 


S.  828 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Indiana  (Mr.  Bayh)  was 
added  as  a  cosponsor  of  S.  528.  relating 
to  collective  bargaining  contracts. 

S.  987 

At  the  request  of  Mr.  Anderson, 
the  Senator  from  Hawaii  (Mr.  Matsu- 
NAGA)  and  the  Senator  from  Illinois  (Mr. 
Stevenson)  ,  and  the  Senator  from  New 
Jersey  (Mr.  Case)  were  added  as  co- 
sponsors  of  S.  987,  to  amend  the  Immi- 
gration and  Nationality  Act. 

S.  1021 

A  the  request  of  Mr.  Bayh.  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  and 
the  Senators  from  Alaska  (Mr.  Gravel 
and  Mr.  Stevens)  were  added  as  co- 
sponsors  of  S.  1021,  a  bill  to  extend  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974.  for  5  years. 

S.  1818 

At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  Hawaii  (Mr.  Matsunaga)  was 
added  as  a  cosponsor  of  S.  1218.  a  bill  to 
extend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974,  for  3 
years. 

S.   1230 

At  the  request  of  Mr.  Baker,  the 
Senator  from  Kentucky  (Mr.  Huddles- 
TON)  was  added  as  a  cosponsor  of  S.  1230, 
the  Emergency  Highway  Repair  Act  of 
1977. 

S.   1324 

At  the  request  of  Mr.  Long,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  S.  1324,  the 
Regional  Rail  Reorganization  Act. 

SENATE    CONCURRENT    RESOLUTION     18 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Montana  (Mr. 
Melcher)  ,  the  Senator  from  New  Jersey 
(Mr.  Williams),  the  Senator  from  Ten- 
nessee (Mr.  Sasser),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  South  Carolina  (Mr. 
Thurmond),  and  the  Senator  from  New 
York  (Mr.  Moynihan)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 18,  relating  to  a  commemorative 
pojstage  stamp  in  honor  of  Saint  Eliza- 
beth Ann  Seton. 


SENATE  CONCURRENT  RESOLUTION 
20— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  PROVIDING 
FOR  ADDITIONAL  PRINTING 

(Referred  to  the  Conunittee  on  Rules 
and  Administration.) 
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Mr.  EAGLETON  (for  himself  and  Mr. 
Dantorth)  submitted  the  following  con- 
current resolution: 

Sknatx  Ck>i«cxnwENT  RKSoLtmoir  20 

Hesolved  by  the  Striate  (the  House  of  Rep- 
resentatives concurring) ,  That  there  shall  be 
printed  six  hundred  additional  copies  of  the 
document  entitled  "Jerry  L.  Litton,  Late  a 
RepreseuUtlve  from  Missouri,  Memorial  Ad- 
dresses Delivered  in  Congress".  Five  hundred 
and  fifty  of  such  copies  shaU  be  for  the  use 
of  Mr.  Charley  Litton,  of  ChlUlcothe,  Mis- 
souri, In  the  administration  of  the  Jerry 
Litton  Family  Memorial  and  fifty  of  such 
copies  shall  be  for  the  use  of  Mr.  E.  Thomas 
Coleman,  successor  In  office  to  the  late  Jerry 
L.  Litton. 


SENATE  RESOLUTION  144 — ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  COM- 
MITTEE EXPENDITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  TALMADGE,  from  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, reported  the  following  resolution: 
S.  Res.  144 
Resolved,  That  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended.  In  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  or  any 
subcommittee  thereof,  is  authorized  from 
July  1,  1977,  through  February  28,  1978, 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  relm- 
biu-sable  basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $325,318. 
of  which  amount  (1)  not  to  exceed  $17,302 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expen.ses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  145— SUBMIS- 
SION OP  A  RESOLUTION  AUTHOR- 
IZING THE  PRINriNG  OP  A 
REPORT 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  RANDOLPH  submitted  the  follow- 
ing resolution: 

S.  Res.  145 

Resolved,  That  the  annual  report  of  the 
Secretary  of  Transportation  to  the  Congress 
of  the  United  States  ( In  compliance  with  sec- 
tion 144,  title  23  tjolted  States  Code),  en- 
titled. "Special  Bridge  Replacement  Pro- 
gram." be  prUited.  with  illustrations,  as  a 
Senate  document. 

Sec.  2.  There  shall  be  printed  500  additional 
copies  of  such  document  for  the  use  of  the 
Committee  on  Environment  and  Public 
Works. 


SENATE  RESOLUTION  146 — ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  COM- 
MITTEE  EXPENDITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources,  reported  the  fol- 
lowing resolution: 

S.  Res.  146 

Resolved,  That  In  holding  hearings,  re- 
porting such  hearings  and  making  Investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Human  Resources  or  any  subcommittee 
thereof,  Is  authorized  from  July  1,  1977, 
through  February  28,  1978,  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basU 
the  services  of  personnel  of  any  such  depart- 
ment Or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $1,648,- 
000,  of  which  amount  not  to  exceed  $45,000 
may  be  expended  for  the  procurement  of 
the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended) . 

Sec  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shell  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 


SENATE  RESOLUTION  147— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  COMMITTEE 
EXPENDITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  CHURCH  (for  himself  and  Mr. 
DoMENici)  submitted  the  following  res- 
olution: 

S.  Res.  147 

Resolved,  That  the  Special  Committee  on 
Aging,  established  by  section  104  of  Senate 
Resolution  4,  95th  Congress,  agreed  to  Feb- 
ruary 4  (legislative  day,  February  1),  1977,  Is 
authorized  from  July  1,  1977,  through  Febru- 
ary 20,  1978,  in  Its  discretion,  to  provide  a.s- 
slstance  for  the  members  of  Its  professional 
stafr  In  obtaining  specialized  training,  in  the 
same  manner  and  under  the  same  conditions 
as  a  standing  committee  may  provide  such 
assistance  under  section  202(J)  of  the  Legis- 
lative Reorganization  Act  of  1946,  as 
amended. 

Sec.  2.  In  carrying  out  its  duties  and  func- 
tions under  such  section  and  conducting 
studies  and  Investigations  thereunder,  the 
Special  Committee  on  Aging  Is  authorized 
from  July  1,  1977,  through  February  28,  1978. 
to  expend  $432,000  from  the  contingent  fund 
of  the  Senate,  of  which  amount  (1)  not  to 
exceed  $50,000  may  be  expended  for  a  study 
or  investigation  of  health  related  Issues,  (2) 
not  to  exceed  $20,000  may  be  expended  for 
the  procurement  of  the  services  of  individ- 
ual consultants,  or  organizations  thereof  (as 
authorized  fay  section  202(1)   of  the  Legisla- 


tive Reorganization  Act  of  1946,  as 
amended),  and  (3)  not  to  exceed  $1,000  may 
be  expended  for  the  training  of  the  profes- 
sional staff  of  such  committee  (under  proce- 
dures specified  by  section  202(1)  of  such 
Act). 

Sec.  3.  Tlie  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expen,se8  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


HEALTH  SERVICES  EXTENSION  ACT 
OF  1977— H.R.  4975 

AMENDMENT   NO.   210 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  TALMADGE.  Mr.  President.  I  send 
to  the  desk  an  amendment  to  H.R.  4975. 
the  Health  Services  Extension  Act  of 
1977.  This  act  would  extend  funding  for 
1  year  for  a  whole  series  of  programs 
contained  In  the  Public  Health  Service 
Act. 

The  House  bill  was  referred  to  the 
Senate  Committee  on  Human  Resources 
which  had  jurisdiction  over  the  vast  ma- 
pority  of  material  in  the  bill.  The  bill, 
however,  did  contain  two  amendments  to 
the  Social  Security  Act  which  the  Hu- 
man Resources  Committee  stripped  from 
the  bill  on  the  grounds  that  they  should 
more  properly  be  considered  by  the  Fi- 
nance Committee. 

I  am  introducing  these  two  social  secu- 
rity provisions  of  the  House  bill  as  an 
amendment  to  the  version  of  H.R.  4975 
reported  by  the  Senate  Human  Resources 
Committee. 

My  intent  Is  to  raise  the  substance  of 
these  two  social  security  amendments 
before  the  Senate  Finance  Committee 
next  week,  and  recommend  that  the  Fi- 
nance Committee  approve  the  amend- 
ment. 

When  H.R.  4975  is  considered  on  the 
Senate  floor,  I  would  then  plan  to  pro- 
pose my  amendment  as  a  Finance  Com- 
mittee amendment  to  the  bill. 

The  two  social  security  provisions  con- 
tained in  my  amendment  are  the  follow- 
ing: 

The  first  amendment  would  increase 
the  authorization  for  the  maternal  and 
child  health  program.  The  maternal  and 
child  health  program  is  a  formula  grant 
program  which  provides  funds  to  States 
in  order  to  extend  and  improve  serv- 
ices for  reducing  infant  mortality,  for 
promoting  the  health  of  mothers  and 
children,  and  for  serving  the  needs  of 
crippled  children. 

For  the  past  5  years,  authorizations 
under  this  program  have  been  set  at  $350 
million  per  year.  For  fiscal  year  1977  the 
appropriation  for  the  program  was  $347,- 
708,000. 

Since  the  appropriations  have  essen- 
tially reached  the  authorization  ceiling, 
my  amendment  would  increase  the  au- 
thorization level  to  115  percent  of  the 
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fiscal  year  1977  appropriation,  thereby 
allowing  an  increase  in  appropriations  to 
reflect  the  inflation  which  has  occurred 
in  health  care  costs  and  prevent  what 
otherwise  might  be  a  decrease  in  serv- 
ices provided. 

The  second  provision  in  my  amend- 
ment would  extend  the  authority  for  100 
percent  Federal  financing  of  medicaid 
skilled  nursing  and  intermediate  care  fa- 
cility inspection,  and  enforcement  costs. 

Section  249B  of  the  Social  Security 
Amendments  of  1972  authorized  tempo- 
rary 100  percent  Federal  funding  of  ex- 
penditures under  medicaid  for  the  sur- 
vey and  inspection  costs  of  skilled  nurs- 
ing and  intermediate  care  facilities 
participating  in  the  medicaid  program. 

In  1974  this  authorization  was  ex- 
tended to  June  30, 1977. 

Because  of  the  importance  of  State  in- 
spection programs  to  the  health  and 
safety  of  the  thousands  of  individuals  in 
long-term  care  institutions,  and  the  need 
to  assure  that  sufficient  well-trained  in- 
spectors are  available,  this  amendment 
would  extend  the  authority  for  full  fi- 
nancial support  to  September  30.  1980. 

When  the  Finance  Committee  con- 
siders medicare  and  medicaid  reform 
amendments  later  this  year  we  wUl  look 
toward  a  more  permanent  solution  to 
this  funding  problem. 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OF  1977— H.R.  3477 

AMENDMENTS    NOS.    211    AND    212 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  BARTLETT  (for  himself,  Mr. 
Tower,  and  Mr.  Bellmon)  submitted 
two  amendments  intended  to  be  pro- 
posed by  them  jointly  to  the  bill  (H.R. 
3477)  to  provide  for  a  refund  of  1976 
individual  income  taxes  and  other  pay- 
ments, to  reduce  individual  and  busi- 
ness income  taxes,  and  to  provide  tax 
simplification  and  reform. 

Mr.  BARTLETT.  Mr.  President,  Pres- 
ident Carter  has  taken  a  half-step  in 
the  right  direction  in  proposing  a  change 
in  the  tax  treatment  of  unincorporated 
oil  and  gas  producers. 

In  suggesting  that  these  operators  en- 
joy the  same  intangible  tax  benefits  as 
major  corporations,  the  President  has 
proposed  a  repeal  of  the  minimum  tax 
on  intangible  drilling  costs  paid  by  in- 
dependents. This  action  represents  a 
shift  toward  more  reasonable  applica- 
tion of  intangible  tax  credits  as  a  means 
of  attracting  capital  for  exploration  and 
development  by  independent  producers. 

However,  the  President's  action  does 
not  go  far  enough.  The  minimum  tax  on 
intangible  drilling  costs,  contained  in 
the  Tax  Reform  Act  of  1976  and  applied 
retroactively  to  the  1976  tax  year,  was 
also  imposed  on  outside  investors  in 
independent  drilling  ventures.  President 
Carter  has  made  no  provision  for  re- 
placing the  minimum  tax  for  these  in- 
vestors. 

In  stating  that  "profiteering  through 
tax  shelters  should  be  prevented"  the 
President  has  revealed  an  unfair  and 
inaccurate  perception  of  the  role  out- 
side investors  play  in  the  production  of 
oU  and  gas  by  independent  operators. 
CXnn 749— Part  10 


These  small,  independent  businessmen 
drill  more  than  90  percent  of  the  high- 
risk,  exploratory,  "wildcat"  wells  in  the 
United  States.  Because  they  are  small, 
they  depend  to  a  large  degree  on  out- 
side investors  for  operating  capital.  To 
deny  outside  investors  the  same  intan- 
gible tax  credits  extended  to  the  opera- 
tors themselves  and  to  major  coroora- 
tions  will  severely  inhibit  the  ability  of 
independent  producers  to  attract  the 
capital  necessary  to  finance  their  ven- 
tures. 

While  major  corporations  may  use 
every  avenue  open  to  them  for  the 
formation  of  operating  capital,  unincor- 
porated producers  often  have  only  one 
method  and  that  method  will  be  denied 
them  by  the  imposition  of  the  minimum 
tax  on  outside  investors.  It  is  impossible 
to  measure  the  impact  this  tax  will  have 
in  drying  up  sources  of  capital  ventures 
by  unincorporated  producers. 

Far  from  being  a  matter  of  profiteer- 
ing, financing  by  outside  sources  should 
be  considered  a  welcome  and  essential 
investment  in  greater  domestic  produc- 
tion of  oil  and  natural  gas.  Such  invest- 
ments are  just  as  legitimate,  and,  in  my 
opinion,  far  more  constructive  than  the 
various  investments  in  conservation  so 
highly  recommended  by  President  Carter. 

I  am  hopeful  that  the  President's  ac- 
tion regarding  intangible  tax  credits  for 
unincorporated  producers  will  then  be 
carried  through  to  the  logical  and  nec- 
essary extension  of  these  credits  to  out- 
side investments. 

Today  I  am  introducing,  as  amend- 
ments to  the  Tax  Simplification  and  Re- 
form Act,  two  proposals  which  address 
this  need.  One  amendment  would  simply 
strike  from  the  Tax  Reform  Act  of  1976 
the  section  providing  a  minimum  tax  on 
intangible  drilling  costs. 

As  an  alternative,  my  second  amend- 
ment would  delay  for  1  year  the  imposi- 
tion of  this  tax.  Passage  of  the  second 
amendment  would  allow  time  for  a 
thorough  study  of  the  implications  of 
this  tax  on  oil  and  gas  production  by  un- 
incorporated operators. 

AMENDMENTS    NOS.     216    AND  217 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3477),  supra. 


SURFACE    MINING    CONTROL    AND 
RECLAMATION  ACT  OF  1977— S.  7 

AMENDMENTS  NOS.  213,  214,  AND  215 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  am  today  introducing  three 
amendments  to  S.  7,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

The  purpose  of  these  amendments  is 
simple.  It  is  to  prevent  the  destruction 
of  the  surface  mining  industry  in  the 
State  of  Virginia. 

This  is  not  a  melodramatic  exaggera- 
tion. It  is  a  plain  statement  of  fact, 
documented  by  evidence  which  I  shall 
place  in  the  Record  at  the  conclusion 
of  my  remarks. 


The  amendments  which  I  am  intro- 
ducing today  have  been  drawn  up  in 
close  consultation  with  the  Virginia  De- 
partment of  Conservation  and  Economic 
Development.  They  are  designed  to  per- 
mit the  continuation  of  surface  mining 
of  coal  in  Virginia  under  the  same  kind 
of  strict  and  carefully  drawn  standards 
as  are  now  imposed  by  State  authorities. 

These  standards  do  not  permit  the 
reckless  scarring  of  mountainous  land- 
scape which  characterized  the  early  days 
of  surface  mining  and  which  left  a  bit- 
ter legacy  of  disfigured  lands  in  so  many 
areas  of  Appalachia.  Virginia's  stand- 
ards today  require  carefully  supervised 
reclamation,  and  the  resulting  land 
uses — agricultural,  residential,  recrea- 
tional, and  other  similar  uses — are  uni- 
formly beneficial. 

Under  the  provisions  of  S.  7.  mining  in 
steep  terrain  such  as  we  find  in  southwest 
Viriginia — and  in  parts  of  southern  West 
Virginia,  eastern  Kentucky,  and  north- 
ern Tennessee — is  singled  out  for  special 
restrictions.  Among  the  burdensome  re- 
quirements imposed  upon  operators  in 
such  mountainous  areas  is  restoration  of 
mined  land  to  "approximate  original 
contour." 

This  is  a  requirement  which  sounds 
fine  in  theory  but  which  has  no  basis  in 
experience  or  fact.  No  one  can  say  with 
certainty  that  restoration  of  the  original 
contour  is  the  best  form  of  reclamation. 

Indeed,  there  is  evidence  that  it  is  not. 

A  study  commissioned  by  the  Environ- 
mental Protection  Agency  and  carried 
out  by  Hittman  Associates  has  this  to 
say: 

Slope  design  should  be  based  on  the  erod- 
Iblllty  of  the  surface  soils  as  well  as  stabil- 
ity against  land"!lides.  Restoring  the  approxi- 
mate original  contour  may  not  be  desirable 
in  all  cases.  A  reduction  in  relief  and  an 
overall  flattening  of  the  topography  may  be 
desirable  from  an  erosion  and  sediment  con- 
trol standpoint.  It  must  be  remembered  that 
shorter  or  flatter  slopes  are  less  erodlble. 

A  similar  conclusion  was  reached  in  a 
1977  study  by  IFC  Inc.,  performed  for 
EPA  and  the  Council  on  Environmental 
Quality. 

These  studies  commissioned  by  the 
Federal  (government  show  forcefully  that 
there  is  a  need  for  fiexibility  in  estab- 
lishing rules  for  surface  mining  in  the 
mountains.  It  is  flexibility  which  is  miss- 
ing from  S.  7.  and  it  is  fiexibility  which 
my  amendments  seek  to  restore. 

If  the  rigid  requirements  of  S.  7  are 
imposed  upon  southwest  Virginia,  the 
economic  impact  will  be  disastrous. 

Estimates  prepared  by  the  Virginia  De- 
partment of  Conservation  and  Economic 
development  show  that  enactment  of  S. 
7  as  originally  drawn  would  result  in  loss 
of  up  to  11.5  million  tons  of  low-sulfur 
coal — the  kind  most  needed  to  preserve 
clean  air— and  up  to  4,320  jobs. 

Such  rigid  standards  as  are  contained 
in  S.  7  fly  in  the  face  of  national  policies 
designed  to  develop  domestic  energy  re- 
sources and  cut  the  rate  of  unemploy- 
ment. More  than  that,  these  rigid  stand- 
ards are  not  needed  to  protect  the  en- 
vironment. 

I  hope  I  do  not  need  to  assure  the  Sen- 
ate that  I  would  not  condone  any  damage 
to  the  land  in  Virginia.  Nor  would  the 
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officials  of  my  State,  who  are  four-square 
In  support  of  the  principles  behind  the 
amendments  I  am  submitting  today. 

All  I  am  asking  is  th<>t  the  Senate  ap- 
ply a  rule  of  reason  to  surface  mining  in 
steep  terrain. 

I  must  add  that  the  amendments  I  am 
submitting  apply  to  S.  7  as  originally 
drawn.  I  recognize  that  changes  In  the 
bill  have  been  made  by  the  Committee 
on  Energy  and  Natural  Resources,  and 
that  adjustments  In  wording  would  be 
needed  to  achieve  the  objectives  of  my 
amendments. 

I  am  sure  that  the  committee  will  un- 
derstand the  thrust  of  these  amend- 
ments— to  give  the  state  regulatory  agen- 
cies sufficient  rein  to  regulate  surface 
mining  on  steep  slopes  in  such  a  way  as 
to  preserve  jobs  and  extract  a  needed  re- 
source, without  sacrifice  of  environmen- 
tal values. 

I  ask  imanlmous  consent  that  the  text 
of  my  amendments  to  S.  7  be  printed  at 
this  point  in  the  Record. 

Further,  I  ask  unanimous  consent  that 
several  Items  supporting  the  contentions 
which  I  have  made  be  printed  In  the 
Record  following  the  text  of  my  amend- 
ments. 

First  are  two  position  papers  from  the 
Virginia  Department  of  Conservation 
and  Economic  Development,  entitled 
"Impact  of  Returning  to  Approximate 
Original  Contour  in  Steep  Slopes  in  Vir- 
ginia." and  "Production  and  Employ- 
ment Impact  of  H.R.  2  on  Virginia." 

Parenthetically.  I  should  point  out 
that  H.R.  2  is  the  House  version  of  the 
siurface  mining  bill.  The  regulatory  pro- 
visions are  almost  identical  and  the 
points  made  In  the  studies  apply  to  both 
bills. 

Second  Is  an  excerpt  from  the  testi- 
mony of  J.  Jack  Kennedy,  Jr.,  a  young 
miner  and  college  student  In  southwest 
Virginia,  before  the  House  Interior  and 
Insular  Affairs  Committee.  I  foimd  the 
testimony  of  this  young  Virginian  par- 
ticularly cogent  and  moving. 

Third  Is  a  letter  from  the  members  of 
the  executive  board  of  the  United  Mine 
Workers  of  America  to  President  Carter, 
setting  forth  their  opposition  to  imposi- 
tion of  rigid  Federal  standards  on  sur- 
face mining  of  coal. 

Fourth  is  the  testimony  of  Mr.  Daniel 
W.  Gregory,  vice  president  of  the  First 
State  Bank  of  Wise,  Va.,  before  the 
House  Interior  and  Insular  Affairs  Com- 
mittee. Mr.  Gregory's  statement  shows 
clearly  the  horrendous  financial  conse- 
quences that  would  follow  upon  adoption 
of  provisions  such  as  those  In  S.  7. 

Fifth  Is  a  resolution  of  the  General 
Assembly  of  Virginia  approved  on  Feb- 
ruary 1.  1977.  calling  for  regulation  of 
surface  mining  in  accordance  with 
standards  of  the  States. 

Sixth,  and  last,  Is  a  letter  to  me  from 
Chairman  Preston  C.  Shannon  of  the 
Virginia  State  Corporation  Commission, 
which  also  urges  that  the  States  be  per- 
mitted to  handle  the  regulation  of  sur- 
face mining  within  their  boundaries. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Amendment  No.  313 

On  page  69.  delete  all  following  the  colon 
»n  line  4  through  line  21  and  Insert  In  lieu 


thereof  the  following:  "And  provided  fur- 
ther. That  In  surface  coal  mining  where  the 
volume  of  overburden  Is  large  relative  to  the 
thickness  of  the  coal  deposit  and  where  the 
operator  demonstrates  that  the  amount  of 
overburden  and  other  spoil  and  waste  mate- 
rials cannot  be  economically  restored  to  the 
approximate  original  contour,  the  operator 
shall  backfill,  grade,  and  compact  (where  ad- 
visable) the  overburden  and  other  spoil  and 
waste  materials  to  the  maximum  extent  pos- 
sible In  accordance  with  regulations  of  the 
reeulatorv  authority  and  s»iall  cover  all  acid- 
forming  and  other  toxic  materials  In  order 
to  achieve  an  ecologically  sound  land  use 
comoatlble  with  the  surrounding  region  in 
accordance  with  the  requirements  of  subsec- 
tion (c)(1)(B)  and  that  such  overburden 
or  spoil  shall  be  shaped  and  graded  in  such 
way  as  to  prevent  slides,  erosion,  and  water 
pollution  and  is  revegetated  In  accordance 
with   the  requirements  of  this  Act;". 

Amendment  No.  214 

On  page  78  delete  all  after  line  5  and  all 
through  page  81,  line  16,  and  Insert  In  lieu 
thereof  the  following : 

(c)(1)  Where  the  mining  operation  will 
remove  an  entire  seam  or  seams  running 
through  the  upper  fraction  of  a  mountain, 
ridge,  or  hill  by  removing  all  of  the  overbur- 
den and  creating  a  level  plateau  or  a  gently 
rolling  contour  with  no  hlghwalls  remain- 
ing, and  capable  of  supporting  postminlng 
uses  In  accord  with  the  requirements  of  this 
subsection,  the  requirements  of  restoring  the 
mined  area  to  approximate  orio-lnal  contour 
as  provided  in  subsection  415  (b)  (3)  of  this 
section  shall  not  apply  where — 

(A)  the  reclaimed  area  will  be  suitable  for 
an  agricultural.  Industrial,  commercial,  res- 
idential or'  public  use  (including  recrea- 
tional facilities); 

(B)  after  consultation  with  the  appropri- 
ate land  use  planning  agencies,  if  any,  the 
potential  use  of  the  affected  land  Is  deemed 
to  constitute  an  equal  or  better  economic  or 
public  use,  as  compared  with  the  preminlng 
use  and  Is — 

(1)  compatible  with  adjacent  land  uses; 
(11)   obtainable  according  to  data  regard- 
ing expected  need  and  market; 

(HI)  assured  of  Investment  In  necessary 
public  facilities; 

(Iv)  supported  by  commitments  from  pub- 
lic agencies  where  appropriate; 

(v)  practicable  with  respect  to  private  fi- 
nancial capability  for  completion  of  the  pro- 
posed development; 

(vl)  planned  pursuant  to  a  schedule  at- 
tached to  the  reclamation  plan  so  as  to  In- 
tegrate the  mining  operation  and  reclama- 
tion with  the  postminlng  land  use; 

(vll)  designed  by  a  registered  engineer 
In  conformance  with  professional  standards 
established  to  assure  the  stability  and  con- 
figuration necessary  for  the  Intended  use 
of  the  site;  and 

(vlil)  consistent  with  adjacent  land  uses, 
and  existing  State  and  local  land  use  plans 
and  programs, 

(C)  the  regulatory  authority  provides  the 
governing  body  of  the  unit  of  general-pur- 
pose government  in  which  the  land  Is  lo- 
cated and  any  State  or  Federal  agency  which 
the  regulatory  agency.  In  Its  discretion,  de- 
termines to  have  an  Interest  In  the  proposed 
use,  an  opportunity  of  not  more  than  sixty 
days  to  review  and  comment  on  the  pro- 
posed use;  and 

(D)  all  other  requirements  of  this  Act  will 
be  met. 

(2)  In  granting  a  permit  pursuant  to  this 
subsection  the  regulatory  authority  shall  re- 
quire that — 

(A)  the  resulting  plateau  or  rolling  con- 
tour drains  Inward  from  the  outslopes  ex- 
cept at  specified  points;  and 

(B)  all  other  requirements  of  this  Act 
will  be  met. 

(3)  The  regulatory  authority  shall  promul- 
gate specific  regulations  to  govern  the  Is- 


suance of  permits  in  accord  with  the  pro- 
visions of  this  subsection,  and  may  Impose 
such  additional  requirements  as  he  deems 
to  be  necessary. 

(4)  All  permits  granted  under  the  provi- 
sions of  this  subsection  shall  be  reviewed 
not  more  than  three  years  from  the  date  of 
Issuance  of  the  permit,  unless  the  permittee 
affirmatively  demonstrates  that  the  proposed 
development  Is  proceeding  In  accordance 
with  the  terms  of  the  approved  schedule  and 
reclamation  plan. 

Amendment  No.  215 

On  page  82,  delete  all  through  pages  83. 
line  3,  inserting  in  lieu  of  the  deleted  text 
the  following,  and  renumbering  succeeding 
sections  accordingly: 

( 1 )  Insure  that  when  surface  coal  mining  is 
performed  on  steep  slopes,  no  debris,  aban- 
doned or  disabled  equipment,  spoil  material, 
or  waste  mineral  matter  be  placed  on  the 
downslope  below  the  bench  or  mining  cut, 
except  that  where  necessary  soil  or  spoil  ma- 
terial from  the  Initial  block  cut  of  earth  In 
a  surface  coal  mining  operation  can  be  placed 
on  a  limited  and  specified  area  of  the  down- 
slope  below  the  initial  cut  In  accordance  with 
regulations  adopted  pursuant  to  the  provi- 
sions of  paragraph  415(b)  (3)  If  the  permittee 
demonstrates  that  such  soil  or  spoil  material 
will  not  slide  and  that  the  other  requirements 
of  this  subsection  can  still  be  met :  Provided, 
That  spoil  material  regulated  under  the  pro- 
visions of  paragraph  415(b)  (3)  or  415(d)  (2) 
or  excess  spoil  from  a  surface  coal  mining 
operation  granted  a  permit  under  subsection 
415(c)  may  be  permanently  stored  at  such 
offslte  spoil  storage  areas  as  the  regulatory 
authority  shall  designate  and  for  the  pur- 
poses of  this  Act  such  areas  shall  be  deemed 
In  all  respects  to  be  part  of  the  lands  affected 
by  siurface  coal  mining  operations.  Such  off- 
site  spoil  storage  areas  shall  be  designed  by 
a  registered  engineer  In  conformance  with 
professional  standards  established  to  assure 
the  stability,  drainage,  and  configuration 
necessary  for  the  intended  use  of  the  site. 

Impact  of  RETtrRNiNG  to  Approximate  Origi- 
nal CoNTOiTR  IN  Steep  Slopes*  in  Vircinia 
H.R.  2,  Section  515(b)  (3)  requires  that  "all 
surface  coal  mining  operations  backfill,  com- 
pact, .  .  .  and  grade  In  order  to  restore  the 
approximate  original  contour  of  the  land 
with  all  hlghwalls,  spoil  piles  and  depressloiis 
eliminated  .  .  ."  Section  515(d)(1)  also 
states  that  In  steep-slope  coal  surface  minuitr 
no  spoil  material  can  "be  placed  on  the 
downslope  below  the  bench  or  mining  cut, 
except  that  where  necessary  spoil  or  spoil 
material  from  the  Initial  block  or  short  linear 
cut  .  .  .  can  be  placed  downslope.  .  .  ." 

An  analysis  by  U.S.  Geological  Survey  indi- 
cates that  95  percent  of  Virginia's  strippable 
coal  reserves  are  located  In  areas  with  slopes 
greater  than  20  degrees.  In  1976,  the  average 
degree  of  slope  being  surface  mined  In  Vir- 
ginia was  25  degrees.  The  following  table  i.s  a 
summary  of  the  surrounding  states  Including 
Virginia,  showing  the  percentage  of  the  strip- 
pable reserves  that  would  be  affected  by  Sec- 
tion 516(d)  (1). 

table  1 
Percent  of  reserves  affected 
State: 

1.  Kentucky: 

East 76 

West    0 

2.  Ohio 1 

3.  Pennsylvania    . 6 

4.  Tennessee    40 

6.  Virginia 96 

6.  West  Virginia 43 

Source:  Data  from  "Slope  Angle  Distribu- 
tion of  Coal  Beds  with  Strippable  Reserves" 
by  K.  J.  England,  U.S.a.S. 


*  Greater  than  20  degrees. 
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Mathtech  and  Ford,  Bacon  and  Davis  Utah,                                     table  3  and  long-term  capital  Investment,  neither 

Inc.  in  the  report.  Evaluation  of  Current  Sur-                                        Total  increase  in  reclama-  °^  which  are  currently  available.  The  small 

face  Coal  Mining  Overburden  Handling  Tech-  Description                           tion  cost  per  ton  nilnes  In  VlrglnU  average  less  than  60  acres 

nlques  and  Reclamation  Practices,  Phase  HI  r,n„tf.  r/ho/^vfiii                                  «9  7n_4  74  *****  produce  less  than  60,000  tons  per  year. 

Eastern  U.S.  prepared  for  the  Department  of  ^on'^our/DacKnu »^.  <u-*. /»  Because  of  the  lack  of  long-term  contracts 

Interior,  Bureau  of  Mines,  In   1976  divided  *"*  "— -~     ^•"'^  ""  and  available  reserves.  Investment  Instltu- 

the  overall  area  Into  three  regions  as  follows:         Source:  Data  from  Bureau  of  Mines  Infor-  tlons  will  not  make  the  long-term  financial 

1.  Northern  Appalachla:  eastern  Ohio,  niation  Circular,  IC  8695.  obligations  necessary  to  purchase  the  equlp- 
western  Pennsylvania,  northern  West  Vlr-  The  difference  in  reclamation  cost  between  ment.  As  a  result,  a  majority  of  operators 
glnla  and  Maryland;  area  and  contour  mining  methods  is  the  re-  ^^^  probably  discontinue  to  mine  coal  be- 

2.  Central  Appalachla:  southern  West  Vlr-  suit  of  being  able  to  use  large-scale  over-  c^^^e  most  cannot  meet  the  additional  capl- 
ginia.  southwestern  Virginia,  east  Kentucky  burden  handling  equipment  In  conjunction  **1  '^°^^  *"«*  other  front-end  expenses,  and 
and  northern  Tennessee;  with  the  efficiencies  of  being  able  to  place  therefore,  will  be  out  of  business. 

3      Southern     Annalachia-      central     and  overburden  in  the  previously  mined  cut  In  Another  aspect  of  the  Impact  of  HR  2  Is 

southern  Tennesse^and  northern  and  cen^  ^^e*  mining  operations.  Another  factor  which  that  more  than  50  percent  of  Virginia's  coal, 

t^^l  Afabima                        northern  and  cen-  ^^^^^^^^  ^j^/^^^^  ^j  ^,  production  In  Vlr-  both  deep  and  surface  mined,  is  utilized  by 

M.mh»«  «f  th»  ««„.»  r.„«,«„t»o«  «     T  gtnia  is  that  In   1976  there  were  only  two  electric  utilities  because  Virginia's  surface 

t.r^or^n^  Tn«*f,r   Aff«,t=  cT       .  L^  l^'  "^'^es  that  produced  more  than  250,000  tons.  --"Ined  coal   is  low  sulfur  steam  coal.  The 

^T^Ltnr^^^^r^f^^I^!-^^^  suggest  that  the  According  to  the  U.S.  Bureau  of  Mines,  min-  ^^P^^  «'   HR  2   wUl   make   this   coal   eco- 

ior^«n  vJtf^%lt!l   %TJl  T^MT^]^'  i^e  operations  of  less  than  500,000  tons  per  nomlcally  and  physically  Impossible  to  pro- 

for  all  Eastern  States.  However.  Mathtech's  ^     ^                increase   in  cost  of  ftO  42  oer  d"<=«- 

description  of  the  general  topography  of  the  ^!!^^^*I  t^f^n  Vhol^J^oH^l  ^.n^  

-_„,„ .,,j  __*    .          ..  J.V.,            ,  ton  more  than  those  operations  mining  more  _                            _                      _ 

entire  area  would  not  support  this  conclu-  ^^^^^^  500,000  tons  a  year.  Production  and  Employment  Impact  of 

^'°'^-                                                                                 A  report  entitled  "Energy  and  Economic  H.R.  2  on  Vdicinia 

"Topogriphy  in  the  Appalachian  Coal  Re-  impact  of  HR  13950,"  dated  February  1,  1977  The  estimates  of  the  adverse  Impact  on 
gion  ranges  from  gently  rolling  in  central  was  prepared  for  the  Council  of  Environ-  production  and  employment  that  HR  2  wIU 
Alabama  and  northeastern  Ohio  to  moun-  mental  Quality  and  Environmental  Protec-  have  In  Virginia  Is  reflected  In  the  analysis 
talnous  in  southern  West  Virginia,  south-  tion  Agency  by  IPC  Incorporated.  This  re-  of  various  state  agencies  utilizing  data  gen- 
western  Virginia,  and  east  Kentucky.  As  a  port  discusses  surface  mining  cost  as  fol-  erated  from  in-house  studies  and  from  re- 
general  rule,  the  steepest  slopes  and  greatest  lows:  "In  Appalachla,  cost  Increases  are  gen-  views  of  available  literature, 
relief  occur  in  Central  Appal  ichia.  which  U  erally  between  $0.50  and  $2.00  per  ton  ex-  Factors  that  will  Influence  the  estimates  of 
mountainous,  followed  by  Northern  Appala-  cept  In  Alabama  and  Virginia  where  costs  the  Impact  of  HR  2  will  be  Interpretations 
chia,  best  described  as  rolUng-to-hlUy.  and  for  some  mine  types  could  Increase  by  over  of  specific  sections  of  the  legislation  by  the 
Southern  Appalachla,  where  gently  rolling  $4.00  per  ton."  One  of  the  assumptions  upon  regulatory  authority  or  Judicial  branch.  A 
terrain  predominates.  Topographic  relief  for  which  the  above  conclusion  Is  drawn  by  ICP  low  range  of  estimates  will  be  given  that  will 
the  region  ranges  from  2,500  feet  In  south-  is  that  equipment  performance  standards  for  refiect  a  less  restrictive  Interpretation.  A 
western  Virginia  to  300  feet  in  parts  of  Ohio  operational  efficiency  In  past  studies*  are  In-  high  range  of  estimates  will  be  given  to  In- 
and  Al  ibama.  correct.  Therefore,  ICP  utilized  performance  dicate  the  consequences  of  a  strict  Interpre- 
"Qualltatlvely  speaking,  most  mining  in  standards  from  manufacturers  represents-  tation  of  the  bill  with  strong  enforcement 
Central  Appalachla  takes  place  on  steep  t'^^s  and  not  actual  field  exprlence  which  action  by  both  the  administrative  and  Ju- 
slopes.  defined  here  as  natural  ground  slope  ^**  utilized  in  the  Oak  Ridge  Study.  If  more  dicial  branch, 
angles  greater  than  17  degrees.  Natural  realistic  performance  standards  reflecting  impact 
ground  slope  angles  as  high  as  35  degrees  were  actual  field  experience  as  contained  In  the  ^  Logg  ^j  coal  production  (In  millions  of 
observed  at  some  active  mines  in  southern  *-*'^  Ridge  study  were  factored  Into  the  ICP  tons)  7-11.5 

West  Virginia.  Slope  angles  in  Northern  Ap-  study,  the  Increase  in  cost  to  return  to  ap-  3    Job    Losses-     (assumes    0.8    additional 

palachla  are  more  gradual,  with  angles  of  proximate  original  contour  would  be  greater  non-mlnlng  Jobs  lost  per  mining  Job  loss) . 

10-18  degrees  being  the  rule  at  active  mines  ^^^'^  *^°°  P®"^  ^°°^  ^°^  *"  surface  mine  op-  Direct  Job  losses.  1,140-2,400. 

visited  during  the  field  survey.  It  should  be  "a"ons  In  Virginia  on  slopes  greater  than  20  indirect  Job  losses,  912-1,920. 

noted  that  there  are  some  very  steep  slope  <legrees.  Also,  the  Increase  of  $5.00  ton  does  .j,^^^^  3  052^  320. 

areas  in  the  Northern  Appal ichla  coal  region,  ^°^  *^«  ^^  acount  other  Incremental  re-  3     p^g  j^,  reclamation  per  year: 

but  available  data  suggests  that  most  of  the  JJ'^'f^f^fS^  of  HR  2  or  S  7.  other  assumptions  g^j     53.66  million, 

surface  mining  activity  takes  place  in  roUlng  *^  V^^  l'^^  study  indicate  a  possible  under-  ^eep,  $3.36  million, 

and  hilly  terrain.  Topography  at  mines  vis-  !,  ^      ,  ^^'f?!,       "'^^  associated  with  the  ^^^^  ^^^  ^^q^  million. 

Ited  In  south-central  Tennessee  and  central  F«leral  legislative  proposals.  ^^  additional  costs  viriU  stem  from  pub- 

Alabama  Is  best  described  as  gently  rolling                                   conclusion  nc   notices,   suits   and  other  provisions   of 

with  natural  ground  slope  angles  less  than         An  analysis  of  the  Impact  of  returning  HR2. 

ten  degrees  being  the  general  rule."  to  the  approximate  original  contour  In  steep  assumptions 

The  latest  published  information  regard-  slope  regions  of  Virginia  would  Indicate  that  The  small  surface  mines  of  Virginia  pro- 

ing  the  price  for  strip  and  auger  mined  coal  the  Increase  In  production  cost  per  ton  of  duce  the  majority  of  the  surface  mine  coal. 

for  these  States  Is  set  forth  In  the  foUowing  coal  will  be  significant,  'mth  95%   of  Vlr-  These  small  mines  cannot  comply  with  the 

^^oie-  glnla 's  strippable  reserves  in  slopes  greater  provisions  of  HR  2  relating  to  bonding  and 

TABLE  2  than  20  degrees,  the  provisions  of  HR  2  could  permit    application    requirements.    Speclfl- 

Average  value  in  dollar/per  ton  ^^'^^^^^  ^^^  production  cost  of  a  ton  of  coal  cally.  the  requirement  for  collection  of  exten- 

State-                                                   FOB  Mi-n.^,  "^  VlrglnU  by  more  than  $5.10  per  ton.  This  ^ive  hydrologic  data,  for  preparing  detaUed 

1   Ki.ntnrirv     v^^t                                   .V=T«  Conclusion    Is    based    on    the    provisions    in  underground  maps,  for  strata  cross  sections 

w«t  ^~           -—  ^\i\^  ^^  ^  "°*  generating  permit  delaj-s  through  ^nd   various    other   environmental    requlre- 

o  ny^^^    ' " '     !,  ?^  additional   hearings,   etc;    the  operator  not  ^ents    are    beyond    the    capabUlty    of    the 

^.  unio 13.43  having  to  operate  imder  different  economic  small  operator 

k  x!^^tcil!'^'*  '" \l- 1^  *"**  environmental  requirements  than  these  The  steep  slope  requirements  could  not  be 

^    5v!rJ?^      — - lltl  '="""«'>"y  imposed  except  for  the  provision  ^et  by  at  least  75%    of  the  operatora   In 

ewfft  viraTn'.; —     -^nl.  ^  "''f''  ^  '*'*'  approximate  original  con-  southwest  Virginia   because  of  the   lack  of 

6.  West  Virginia 17.75  tour,    but    not   completely    eliminating    the  necessary     equipment,     undercapitalization 

Source:  Data  Prom  "Coal-Bituminous  and  ^ighwall.  If  the  highwall  must  be  complete-  ^^^  ^^e  thin  seams  of  coal  currently  being 

Lignite  In  1975."  Division  of  Fuels  Data  and  J.    =°^«''«<*'    ^'^^    increase    In    cost    will    be  m,ned.  The  sUtatlon  structures  required  by 

Division   of  Coal,    U.S.   Department   of   In-         IS.^*^'            .*,,,*                ,  the  legislation  would  result  In  a  loss  in  pro- 

terlor  February  li  1977  "*P*"'"^''*          ^           The  approximate  or  ginal  contour  require-  ^^^^j^   because  of  operator's  Inability  to 

or,i.eDruaryio.i977.  ^ent  and  the  provUlon  not  to  allow  spoil  construct    the    necess^    diversion    ditches 

To  determine  the  Increased  mining  cost  as  downslope  will   Impose  a   financial   burden  ^^^^j  sediments  ponds  in  the  steep  slope  re- 

a  result  of  the  requirement  to  return  to  ap-  °°^   Virginia's   coal   surface   mine   operatore  gtons  of  Virginia. 

proximate  original  contour  and  the  provision  rrfr^l'^!^  ^^^^Ixy'^Tr^r.^l^^.  T^'ivfwM^  The  estimates  of  loss  which  could  result 

Which  allo^  no  spoil  to  be  placed  downslope  Trn^^^,^^: ^TZ^lll^X:^l^.^^^l  are  from  50%  to  86%  of  the  current  produc- 

IS  a  difficult  process  In  view  of  the  complex  sound  m  many  instances.  These  provi-ions  tion  of  the  surface  coal  in  Virginia. 

combination  of  physical,  economic  and  man-  will  requh-e  additional  off-road  haul  vehicles  

agement  characteristics  affecting  various  op-  Testimony  of  J.  Jack  BCennedt,  Ja. 

erations.  However,  it  has  been  estlmited  that          .  "Costs  of  Coal  Surface  Mining  and  Rec-  Mr.  Chairman  and  members  of  the  com- 

the   Increased   cost  for   backfilling   without  lamatlon  In  Appalachla,"  E.  A.  Nephew  and  mlttee.  my  name  is  J.  Jack  Kennedy,  Jr.  I  am 

completely  eliminating  the  highwall  In  con-  R.  L.  Spore,  Oak  Ridge  Laboratory,  January  a  resident  of  Wise  County,  Virginia.  Wise 

tour  mining  versus  area  mining  Is  as  follows:  1976.  NTI3  No.  ORNL-NSP-EP-86.  County  Is  located  in  the  southwestern  sec- 
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tlon  of  the  Commonwealth  of  Virginia,  the 
heart  of  the  Virginia  coalfields.  I  am  twenty 
years  old  and  a  life  long  resident  of  Wise 
County.  I  am  presently  a  fourth  year  student 
at  Clinch  Valley  College  of  the  University  of 
Virginia  In  Wise.  Virginia.  My  father  Is  a  coal 
miner  In  Virginia.  My  grandfather  was  a  coal 
miner  In  West  Virginia  and  Virginia.  Person- 
ally, I  have  held  summer  Jobs  on  mining 
sites.  I  am  knowledgeable  about  surface 
mining  operations  In  Virginia. 

I  requested  the  time  to  come  before  the 
Committee  today  to  state  my  major  objec- 
tions to  H.R.  2  from  the  prospective  of  a 
young  man  interested  in  the  future  devel- 
opment of  the  central  Appalachian  moun- 
tain region.  I  am  interested  In  the  future  Job 
opportunities  for  thousands  of  young  people 
In  Appalarhla.  Furthermore,  I  am  Interested 
In  a  sound  and  solid  economy  In  the  Appa- 
lachian region.  The  future  of  the  coal  In- 
dustry Is  the  key  to  the  job  opportunities 
and  the  economy.  Coal  Is  the  root  of  our 
economy  in  southwestern  Virginia.  I  hope 
that  this  Committee  will  give  serious  con- 
sl'«eratlon  to  the  amendments  being  sug- 
gested by  interested  people  from  Virginia 
today. 

In  the  present  form.  H.R.  2  requires  that 
the  land  be  returned  to  the  "Approximate 
original  contour"  of  the  land  after  surface 
mining  by  backfilling,  compacting  and  grad- 
ing of  the  land  with  all  hl^hwalls,  spoil  piles 
and  depres-slons  eliminated. 

It  is  my  most  honest  opinion  that  this  sec- 
tion of  H.R.  2  may  be  completely  unneces- 
sary for  putthig  mined  land  back  In  a  re- 
SDonsible  condition  after  surface  mining. 
Currently  many  areas  are  being  developed 
with  residential  housing  projects,  mobile 
home  parks,  hospitals,  cattle  grazing  lands 
and  many,  many  other  commercial  and  In- 
dustrial use  after  surface  mining.  In  many 
cases  the  land  Is  more  valuable  for  develop- 
ment after  surface  mining  than  before  the 
mining. 

Furthermore,  to  return  the  land  to  the 
"approximate  original  contour"  after  surface 
mining  In  southwestern  Virginia  would  be 
very  costly.  Hundreds  of  small  coal  compa- 
nies could  simply  not  aSord  the  new  equip- 
ment and  labor  costs  to  return  the  land  to 
the  "approximate  original  contour".  And  If 
the  small  coal  companies  put  the  land  back 
to  the  "approximate  original  contour"  the 
cost  of  doing  so  would  be  so  great  that  the 
coal  could  not  be  mined  profitably  thus  forc- 
ing the  company  to  fold. 

The  "approximate  orglnal  contour"  sec- 
tion of  H.R.  2  should  be  amended  by  this 
Committee  to  recognize  that  post-mining 
use  of  the  land  may  not  be  best  served  by 
rigid  requirements  for  restoration  of  the 
"approximate  original  contour." 

United  Mine  Worke-is  of  America. 

Washington.  D.C.  February  It,  1977. 
The  President, 
The  White  Houxe, 
Washington.  D.C. 

Dear  President  Carter:  Certainly  one  of 
the  most  troublesome  problems  faclne  our 
country  today  is  that  of  our  diminishing 
energy  supply.  As  elected  executive  board 
members  of  the  union  which  produces  the 
bulk  of  our  nation's  coal  supoly,  we  watched 
and  listened  very  closely  to  your  camoalgn 
pledges  related  to  the  Increased  reliance  on 
coal  as  a  solution  to  oiir  energy  crisis.  We 
were  sufficiently  Impressed,  and  as  you  will 
recall,  our  union  enthusiastically  endorsed 
your  candidacy. 

With  these  events  behind  tis,  we  are  now 
entering  into  a  different  period.  It  Is  our 
sincere  hope  that  In  the  months  to  come 
our  oreanl7atlon  can  develon  a  smooth 
working  relationship  with  your  administra- 
tion on  matters  concernlne  the  welfare  of 
the  citizens  of  this  country  In  general  and 
those  of  coal  miners  In  particular. 

One  Item  which  Is  quickly  becoming  a 
significant  issue  to  many  Americans  u  strip 


mining  legislation  which  has  already  been 
introduced  In  both  the  Ssnate  and  the  House 
of  Representatives.  Inasmuch  as  It  Is  some- 
what of  an  emotional  Issue,  pitting  en- 
vironmentalists concerned  with  the  aesthet- 
ics of  landscape  in  areas  which  coal  Is  mined 
versus  those  who  fear  that  enactment  of 
such  legislation  will  bring  about  a  curtail- 
ment of  much  needed  coal  production,  we 
fully  understand  that  It  presents  your  ad- 
ministration with  a  difficult  problem. 

As  far  as  the  United  Mine  Workers  of 
America  is  concerned,  however,  we  feel  we 
can  safely  advise  you  that  we  are  generally 
against  such  legislation.  While  there  has 
been  considerable  confusion  on  this  Issue 
In  the  past,  our  most  recent  Constitutional 
Convention  held  In  Cincinnati,  Ohio  In 
September,  1976,  at  which  we  had  the  pleas- 
nrs  of  hearing  from  then  Vice  President  elect 
Mondale,  went  overwhelmingly  on  record  In 
opposition  to  strip  mine  legislation.  In  spite 
of  the  clear  Intent  of  the  delegates  at  the 
Convention,  we  are  aware  that  other  elected 
officials  are  undermining  this  mandate. 
These  individuals  reprcent  a  small  minority 
opinion  within  our  union  and  are  tech- 
nically In  violation  of  our  union's  Constitu- 
tion. 

So  that  this  matter  can  be  resolved  to  the 
satisfaction  of  all  concerned,  we  would  ap- 
preciate the  opportunity  to  meet  with  you 
or  one  of  your  approorlate  subordinates  to 
thoroughly   discu.ss    the    Issue    In    question. 
Your  prompt  attention  to  this  request  would 
be  deeply  appreciated. 
With  warm  regards,  we  are 
Sincerely  yours, 
Mike  Trbovlch,  Vice  President;  Nick  De- 
Vlnce.    Floyd    Lamb,    Robert    Edney, 
Eugene   Mitchell,   Robert  Long,   Nick 
Halamandarls,  Lonnle  Brown,  Franklin 
Clements,    Donald    Lawley.    Lee    Roy 
Patterson,  Arvil  Sykes,  Francis  Martin, 
J.   B.    Trout,    Andrew   Morris,    UMWA 
InternatlDn.al   Executive  Board  Mem- 
bers. 

Statement  of  Daniel  W.  Gregory,  Vice 
President  of  the  First  State  Bank  of 
Wise 

Mr.  Chairman,  Members  of  the  Committee: 
May  I  express  my  sincere  appreciation  for  the 
opportunity  to  appear  before  you  today. 

I  am  Daniel  W.  Gregory,  Vice  President  of 
the  First  State  Bank  of  Wise,  located  In  the 
far  Southwestern  Virginia  County  and  Town 
of  Wise. 

I  represent  the  Board  of  Directors  and  the 
Chief  Executive  officer  of  the  First  State 
Bank  of  Wise  and  the  majority  of  the  bank- 
ing Institutions  In  Lee  and  Wise  Counties 
Virginia.  Our  position  on  S.  7  in  its  current 
form  Is  supported  by  our  larger  banking  cor- 
respondents m  Virginia  and  our  neighboring 
states,  particularly  those  In  a  position  to  lose 
hundreds  of  thousands  of  dollars  In  out- 
standing loans  as  a  result  of  the  Impending 
decline  of  our  surface  mining  Industry.  In 
fact,  I  have  not  talked  to  a  single  financial 
institution  or  banking  association  repre- 
s-'ntative  that  does  not  fear  the  adverse  eco- 
nomic Impact  of  S.  7. 

The  economic  health  of  the  coal  mining 
I'ldustry  directly  afl'ects  the  economies  of  our 
Southwe.stern  Virginia  Counties.  Any  ad- 
versity falling  upon  that  Industry  Is  felt 
sharply  here,  across  Virginia  and  Into  neigh- 
boring states.  When  a  legislative  propo-sal  as 
far  reaching  as  S.  7  is  presented.  It  Is  In- 
cumbent upon  us  as  bankers  to  make  an 
objective  a.ss»ssme"t  of  Its  probable  economic 
Impact  upon  our  banks  and  the  respective 
communities  they  serve.  That  assessment  was 
made  Independently  by  our  area  banks  utiliz- 
ing their  knowledge  of  the  mining  industry 
gained  over  the  past  several  years  and  their 
Insight  into  commimltles  they  s''rve,  giving 
due  consideration  to  the  requirements  of 
S.  7.  Their  conclusions  are  outlined  briefly 
below  and  very  frankly,  they  are  frightening 


Approximately  95%  of  our  recoverable  sur- 
face coal  reserves  lie  In  areas  having  surface 
slope  angles  greater  than  20°.  Thus  the  ma- 
jority of  our  surface  mine  operators  will  be 
required  to  meet  that  part  of  S.  7  relating  to 
steep-slope  surface  mining  In  addition  to  the 
other  standards  Imposed.  It  Is  our  opinion  as 
area  bankers  that  the  costs  of  additional 
equipment  to  handle  spoil  placement,  of  pro- 
viding for  high-wall  and  bench  covering  and 
of  securing  the  necessary  engineering  and 
geological  services  would  be  more  than  the 
smaller  operators  could  bear.  This  Is  even 
more  evident  when  the  extensive  data  col- 
lection, surveying,  bonding,  public  hearing 
delays  and  other  permitting  plans  and  re- 
quirements ara  considered.  It  must  be  re- 
membered that  our  surface  mine  operators 
are  at  this  time  only  beginning  to  recover 
from  a  recessionary  lack  of  market  demand 
and  extremely  low  prices  during  1975  and 
1976.  This  adverse  market  condition  was  Im- 
mediately followed  by  sub-zero  weather  con- 
ditions In  early  1977  that  completely  pre- 
cluded production. 

We  conservatively  estimate  that  from  80 
to  95%  of  the  surface  coal  mines  in  South- 
west Virginia  will  be  forced  to  close  If  S.  7 
becomes  law  In  Its  present  form.  The  major- 
ity of  our  surface  mines  are  small  operations 
producing  on  the  average,  25-35  thousand 
tons  per  annum,  employing  an  average  of 
5-7  production  workers  and  2-3  office  workers 
per  mine. 

If  only  80%  of  our  surface  mines  close,  the 
minimum  annual  loss  of  high  quality  strip 
and  auger  coal  from  Southwestern  Virginia 
would  be  over  9,800,000  tons.  Valued  at  a  con- 
servative $12.00  per  ton  the  annual  revenue 
lost  to  our  area  and  to  the  Commonwealth  of 
Virginia  would  be  $117,600,000.00. 

We  expect  over  2,000  surface  mine  produc- 
tion and  clerical  Jobs  to  be  lost  and  the  re- 
sulting decline  in  annual  payrolls  to  exceed 
$30,000,000.00.  I  wish  to  stress  that  neither 
the  unemployment  figure  nor  the  payroll 
dollar  loss  Includes  another  5,000-6,000  per- 
sons in  this  area  employed  In  providing  goods 
and  services  directly  to  the  mining  Industry. 
There  Is  no  doubt  that  the  exoected  losses 
of  revenue.  Jobs  and  payroll  dollars,  or  even 
half  those  amounts  would  result  in  economic 
chaos  In  Southwest  Virginia  and  Its  neigh- 
boring states.  It  would  surely  turn  the  clock 
back  twenty-five  years  bringing  us  again  to 
the  brink  of  economic  disaster  experienced 
In  the  late  1940's  and  early  1950's.  Please  re- 
member that  the  production  and  sale  of  coal 
was  and  still  Is  the  most  Important  factor  in 
the  economic  health  of  our  area. 

Area  banks  and  their  correspondents  have 
In  good  faith  made  substantial  Investments 
in  the  future  of  the  surface  mining  Industry. 
We  have  financed  much  of  the  equipment 
xised  f6r  extraction,  for  transportation  and 
for  processing  of  coal.  We  have  extended 
loans  to  Individuals  directly  and  Indirectly 
employed  by  the  surface  mining  Industry, 
those  loans  being  for  the  most  part  to  pur- 
chase homes,  automobiles,  furniture  and 
other  needs.  We  have  participated  out  large 
commercial  mining  loans  to  our  Virginia  and 
Tennessee  correspondent  banks;  still  other 
large  banks  have  purchased  substantial 
amounts  of  mortgage  paner  from  area  banks 
and  have  otherwise  assisted  In  serving  the 
needs  of  our  people. 

The  expected  closure  of  the  majority  of 
our  surface  mines  after  enactment  of  S.  7 
will  have  a  devastatlne  Impact  upon  our 
banking  system.  In  addition  to  a  heavy  run- 
off of  deposits  from  all  sources  It  is  exoected 
that  a  substantial  number  of  Individuals  and 
organizations  will  be  unable  to  repay  their 
borrowings  after  the  effects  of  Increased  un- 
emplovment  and  area  revenue  are  felt.  If  the 
results  of  the  nrevlous  months  establish  any 
sort  of  puldeline,  the  banks  face  a  major 
catastroohe. 

Upon  debtor  default  with  no  hope  for  fu- 
ture repavment,  the  lendlnff  banks  will  have 
no  alternative  to  securing  all  supporting  col- 
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lateral  and  disposing  of  It  at  less  than  aver- 
age   market    conditions.    Substantial    loan 
losses   are   Inevitable  under   these   circum- 
stances. 

Of  course,  some  banks  will  be  unable  to 
meet  this  sudden  and  unusual  economic 
strain  caused  by  S.  7.  and  will  be  forced  to 
look  to  the  Federal  Deposit  Insurance  Cor- 
poration to  absorb  the  excess  losses.  Those 
area  banks  that  may  remain  would  take 
many  years  to  recover.  If  ever. 

In  fact,  our  outside  auditors  have  now 
requested  a  statement  on  the  probable  ef- 
fects of  8.  7  to  go  In  our  annual  report  to 
the  stockholders. 

In  addition  to  debtor  default,  we  are  con- 
cerned that  S.  7  Is  unclear  with  respect  to 
"unreclaimed"  or  "abandoned"  surface 
mines.  We  understand  the  definition  of  "un- 
reclaimed" or  "abandoiied"  to  Include  any 
mine  that  has  not  had  a  high-wall  removed 
or  has  benches  remaining.  Our  banks  hold 
first  mortgages  on  several  such  properties 
on  which  homes,  business  structures  and 
other  Improvements  have  been  located.  Re- 
claiming of  such  properties  by  the  regulatory 
authorities  and  the  subsequent  filing  of  liens 
for  reclamation  expenses  would  seriously  and 
unjustly  deteriorate  the  collateral  position 
of  our  banks  and  of  our  correspondents  pur- 
chasing our  mortgage  paper. 

Federal  Deposit  Insurance  Corporation  ex- 
amining personnel  have  stated  that  our 
largest  probable  loss  would  in  fact  be  In 
residential  properties. 

In  the  short  time  allotted  I  have  presented 
a  rather  bleak  economic  picture  for  our  area 
and  State  If  S.  7  is  implemented,  but  we 
truly  believe  it  to  be  most  accurate.  We 
know  that  we  do  and  must  have  environ- 
mental protection,  but  that  must  be  balanced 
with  economic  protection  as  well.  With  the 
Jobs  and  lives  of  thousands  of  Virginians  at 
stake  In  this  legislation,  we  Implore  you  to 
restudy  this  bill  giving  due  consideration 
to  the  human  rights  of  our  people  to  be 
employed  In  an  area  of  their  choosing  and 
to  our  economic  health.  We  would  seriously 
urge  you  to  give  consideration  to  amend- 
ments that  would  compensate  our  operators, 
our  communities  and  our  banks  for  losses 
suffered  as  a  result  of  enactment  of  S.  7. 
Whatever  amendments  are  needed  to  allow 
us  to  survive  should  be  seriously  considered. 

We  are  not  the  economic  moguls  or  power- 
ful and  reactionary  corporate  Interest  as  has 
been  suggested.  Rather  we  are  simply  com- 
mon people  trying  to  make  a  decent  living 
for  ourselves  and  our  children,  and  to  pro- 
vide those  children  with  a  better  standard 
of  living  than  most  of  us  had.  Most  of  our 
operators  are  local  people  having  their  life 
savings  tied  up  In  their  mines  and  equip- 
ment; If  S.  7  Is  enacted  it  will  all  be  lost. 

We  have  recently  learned  In  a  most  dra- 
matic way  the  adverse  effect  upon  our  com- 
munities of  stopping  the  surface  mining  in- 
dustry for  one  month.  We  simply  cannot 
survive  this  on  a  permanent  basis. 

Thank  you  for  your  time  and  .should  you 
have  any  questions  I  would  be  most  happy 
to  entertain  them. 

House  Joint  Resolution  No.  270 
Memorla:izlng  Congress  to  allow  regulation 
of  surface  mining  of  coal  to  remain  In  the 
hands  of  the  States 

Whereas,  coal  Is  our  nation's  most  abim- 
dant  fossil  fuel;  and 

Whereas,  our  nation  faces  an  energy  crisis 
of  potentially  devastating  proportions,  with 
coal  being  the  only  reliable  and  proven  en- 
ergy source  aval. able  to  meet  our  needs  for 
the  foreseeable  future,  and 

Whereas,  over  one-half  of  our  total  coal 
production  now  comes  from  siurface  mines; 
and 

Whereas,  recognizing  the  necessity  to  prop- 
erly control  mining  and  reclamation  opera- 
tions. Virginia  and  thirty-seven  other  states, 
Including  all  major  coal-producing  states, 
now  have  surface  mining  laws;  and 


Whereas,  these  laws  are  based  on  the  de- 
sires and  Judgments  of  the  citizens  of  the 
respective  states,  taking  Into  account  differ- 
ences In  cJmate.  terrain,  coal  quality  and 
quantity,  transportation  facilities,  and  other 
unlqvie  considerations;  and 

Whereas,  there  Is  overwhelming  evidence 
that  House  Resolution  2  and  similar  bills 
before  the  Congress  would  resiUt  in  reduced 
coal  production,  greater  dependence  upon 
foreign  oil.  Increased  unemployment  In  the 
coal -producing  counties  of  Virginia  and 
other  states,  and  unnecessary  economic  dis- 
ruptions throughout  our  nation;  and 

Whereas,  the  United  Mine  Workers  of 
America  voted  overwhelmingly  on  Septem- 
ber twenty-nine,  nineteen  hundred  seventy- 
six,  at  their  Clnnclnnatl,  Ohio,  convention 
to  withdraw  their  previous  support  of  fed- 
eral coal  and  surface  mining  legislation;  now 
therefore,  be  it 

Resolved,  by  the  House  of  Delegates,  the 
Senate  concurring.  That  regulation  of  coal 
surface  mining  and  reclamation  should  re- 
main the  exclusive  responsibility  of  the  sev- 
eral states,  and  that  Congress  should  refrain 
from  forcing  federal  Intrusion  Into  this  area 
which  is,  and  ought  to  remain,  a  matter 
properly  under  the  control  of  those  citizens 
directly  affected;  and.  be  it 

Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  is  hereby  Instructed  to 
send  copies  of  this  resolution  to  the  Presi- 
dent of  the  United  States,  the  President  of 
the  United  States  Senate,  the  Speaker  of  the 
House  of  Representatives,  the  Secretary  of 
the  Interior,  and  the  members  of  the  Vir- 
ginia delegation  to  the  United  States  Con- 
gress as  an  expression  of  the  sense  of  this 
body. 

State  Corporation  Commission, 
Richmond,  Virginia,  March  10, 1977. 
Hon.  Harry  F.  Byrd,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Btrd:  The  Virginia  State 
Corporation  Commission  is  greatly  concerned 
about  the  provisions  contained  in  H.R.  2 
and  S.  7.  After  careful  review  of  these  legis- 
lative proposals,  we  have  determined  that 
the  goal  of  reclamation  of  land  disturbed  by 
surface  mining  Is  good  but  the  approach 
taken  by  these  bills  Is  extreme  and  will  se- 
verely curtail  the  supply  of  coal. 

Virginia  has  an  excellent  land  reclamation 
law  drawn  to  address  the  particular  soil  com- 
position, topography,  climate  and  vegetation 
conditions  in  our  State.  The  continued 
strengthening  of  these  laws  as  needed  is 
much  more  effective  and  responsible  than 
complex  Federal  legislation  drawn  to  meet 
the  conditions  In  all  coal  producing  areas 
throughout  the  nation.  It  is  our  understand- 
ing that  nearly  forty  states  already  have 
strong  land  reclamation  statutes  that  are 
rigidly  enforced  and  drafted  to  meet  the 
needs  of  their  states. 

The  State  Corporation  Commission  is  com- 
mitted to  the  ultimate  goal  of  energy  inde- 
pendence for  our  nation.  Remote  as  this  goal 
may  be,  striving  toward  anything  short  of  it 
Is  contrary  to  the  best  Interest  of  the  future 
of  the  United  States.  Energy  Independence 
can  only  be  achieved  through  conservation 
of  scarce  energy  resources  and  Increased  de- 
pendence on  coal  and  nuclear  energy.  Every 
effort  must  be  made  to  Increase  production 
of  coal  on  a  substantial  scale  by  surface  and 
underground  methods.  An  estimated  one- 
third  of  our  proven  coal  reserves  can  be  ex- 
tracted only  by  surface  mining.  At  the  pres- 
ent time  surface  mining  produces  55  percent 
of  the  nation's  coal,  and  65  percent  of  the 
electric  utilities'  coal  supply  comes  from 
sxirface  mines. 

The  State  Corporation  Commission  Is  re- 
sponsible for  the  regulation  of  financial  In- 
stitutions and  utilities.  We  are  convinced 
that  the  enactment  of  H.R.  2  or  S.  7  will  have 
a  drastic  adverse  economic  lmpa:t  on  both 
of  these  entities  and  their  customers. 


The  vast  majority  of  Virginia  surface  min- 
ing operations  are  small  businesses  which 
are  Just  now  recovering  from  the  coal  Indus- 
try's economic  disaster  of  the  late  1940'8  and 
early  1950's.  The  coal  Industry  Is  the  back- 
bone of  Southwest  Virginia's  economy,  and 
financial  Institations  in  that  area  have  made 
substantial  Investments  through  financing 
the  needs  of  surface  mining  operations.  Also, 
loans  have  been  extended  to  individuals  who 
are  dependent  on  the  soundness  of  the  coal 
Industry.  If  a  fraction  of  the  surface  mining 
operators  who  say  they  will  have  to  go  out 
of  business  because  of  the  enactment  of  H.R. 
2  or  S.  7,  do  In  fact  go  out  of  business,  the 
banking  system  in  Southwest  Virginia  and 
their  correspondents  may  face  a  major  catas- 
trophe of  a  heavy  run-off  of  deposits  and 
debtor  default. 

Electric  utilities  will  face  major  expense 
If  H.R.  2  or  S.  7,  as  presently  drafted,  become 
law.  This  legislation  will  require  an  Increase 
in  usage  of  coal  from  the  Midwestern  United 
States  and  the  decrease  In  the  usage  of  coal 
from  the  Eastern  United  States  which  would 
result  in  significantly  higher  transportation 
costs,  use  of  fuel  with  a  higher  sulfur  content 
and  use  of  fuel  with  a  lower  BTU  capability. 
In  other  words,  utilities  will  have  to  use  coal 
which  would  be  more  expensive,  harmful  to 
the  environment  and  less  efficient.  Of  course, 
all  of  this  directly  relates  to  Virginia  rate- 
payers who  are  already  paying  rates  that  are 
much  higher  than  we  would  like  for  them 
to  be. 

We  respectfully  urge  you  to  oppose  H.R.  2 
and  S.  7  because  they  are  an  encroachment 
into  an  area  that  Is  being  handled  well  by 
state  governments  and  It  could  adversely 
affect  the  lives  of  every  Virginian. 
Sincerely. 

Preston  C.  Shannon, 

Chairman. 


NOTICES  OF  HEARINGS 
subcommittee  of  governmental  efficiency 
Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Governmental  Efficien- 
cy of  the  Governmental  Affairs  Com- 
mittee has  rescheduled  its  April  22  hear- 
ing for  Monday,  April  25.  at  1  p.m.  in 
room  1224.  Dirksen  Senate  Office  Build- 
ing on  the  General  Accounting  Office 
report  on  weaknesses  in  the  financial 
controls  of  the  national  flood  insurance 
program. 

agriculture   suBCOMMrrTEE    or   the    appro- 
priations committee 

Mr.  EAGLETON.  Mr.  President,  the 
Agriculture  Subcommittee  of  the  Appro- 
priations Committee  has  completed  its 
hearings  on  the  fiscal  year  1978  budget 
of  the  Department  of  Agriculture  and 
related  agencies. 

I  would  like  to  announce  that  the  hear- 
ing record  will  remain  open  imtil 
Wednesday.  April  27,  1977,  for  the  sub- 
mittal of  statements  to  be  included  as  a 
part  of  the  record.  Please  make  the  nec- 
essary arrangements  with  the  subcom- 
mittee staff  located  in  room  1320  of  the 
Dirksen  Building,  or  by  calling  224-7272. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  Mutual  Secu- 
rity Act  of  1954.  as  amended,  the  Secre- 
tary of  the  Senate  herewith  submits  the 
following  reports  of  the  several  commit- 
tees of  the  Senate,  certain  joint  commit- 
tees, and  special  and  select  committees, 
concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  during  the  calendar 
year  1976  in  connection  with  foreign 
travel: 
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CONSOIIDATED  REPORT  OF  DCPEMOITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  COMMITTEE  ON  AERONAUTICAl  AND  SPACE  SCIENCES 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1976 


Per  diem 


Traflspertation 


Miscellaneous 


Total 


Name  ami  country 


Nameef 
currency 


Fereitn 
curieflcy 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  Mlar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.doltar 

e^MleHt 

efU.S. 

currtncy 


None. 


Ma*.  1. 1977. 


FRtNK  E.  MOSS, 
Chairman.  Committee  on  Aeronautical  and  SpKe  Sc'ences. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  AGRICULTURE. 

AND  FORESTRY,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  doHar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


V.S.  dollar 

equivalent 

or  U.S. 

currency 


Herman  Talmadge: 

New  Zealand JNZ 

Robert  Dole: 

Mexico Peso 

Carl  T.Curtis: 

Tokyo  Japan Yen   . 

Hour  Kong HKJ.... 

Honry  Bdlmon: 

India ■. RuDM... 

Bangladesh „ Taka. 

Thailand BaM 

Ttwmas  Sayior  (staff  member): 

Japan  and  China Yen 

lodonosia Rupee... 

Egpt Pound.. 

ISiy Lira 

Strmany D.  mark. 


59.25 

4.385.73 

44.280 
489.75 

2.072.25 

329. 56 

3.045 

191,000 
62,175 
111.05 

125,700 


64.86 

351. 14 

150.00 
105.00 

225.00 

21.22 

150.00 

650.00 
150.00 
200.00 
150.  QO  . 


7,267.50 


58.2& 

581.86 11.653.23 


1, 154. 29 

80 

""  i.'6i2" 


244.60 

8.95 

""50."24' 


10 


1.12 


44.280 
1,644.04 

2.162.25 

329.56 

4,057 


2,557.68 


Total. 


Ml,  000 

82.17S 

111.86 

125,700 

1.074.00  2.557.68 


64.86 
933.00 

tsaoo 

349.60 

235.07 

21.22 

200.24 

650.00 
150.00 
200.00 
150.00 
1.074.00 


2.217.22 


1.959.65 


1.12 


RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent). 


4,177.99 


Amount 
J4.in  W 


Mar.  7. 1977. 


HERMAN  L  TALMADGE. 

Chairman,  Committee  on  Agriculture,  Nutrition,  and  Forestry. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  COMMITTEE  ON  APPROPRIATIONS 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Nam*  and  country 


Nam*  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency 


Fareign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency 


John  Brian  Atwood: 

Efypt 

Saudi  Arabia 

Syria 

ttaly 

Spam 

8irct>  E.  Bayh: 

Germany 

Refund 

Henry  Bellmon : 

Avtiria 

Israel 

Refund 

Egypt 

Uward  W.  Brook*: 

UniiOd  Kingdom.. 

U.S.S.R 

Poland 

Ilaiy 

Air  far* 


Pound... 

Riyal 

Pound... 

lira 

Peseta... 

D.  mark.. 
D.  mark.. 


8K"^: 


Potural 

United  Kingdom.. 

Air  tar* 

JaoMsR.  Calloway: 

Japan 

Richard  L  Collins: 

iS5^::;::::::; 

Taniania 

Zambia 


Sehilltnf. . 

.  Pound 

Pound 

Pound 

.  Pound 

Ruble 

ZIoty 

lira 

ZIoty 

DrKhma.. 
Pound.... 

lira 

Escudo.... 

Pound 

0.  mark... 


Yen., 


Kaiy. 

Air  far* 

Air  fare  (Kenya). 
James  H.  English: 

England 

France 

Germany , 

Air  tar* 


.  Pound... 
,  Zair* 

Shilling.. 

Kwacha. . 

SMHint.. 

Lir* 

D.  mark.. 

Shilling.. 


Pound... 
Franc... 
0.  mark. 


166, 670 
392.75 
547.50 
81.500 
33.227 

378.00 
(7a  50) 

2.572.50 

2,628 

(1,310.35) 

166,665 

36.58 

7,'566" 

115,200 

""ii.'iM" 

91. 108 

64,875 

7,087.30 

268.65 


87,450 

211.34 

211 

1,771 

114.90 

3,710.20 

45,175 


300.00  . 
111.42  . 
150.00  . 
93. 36  . 
495. 13 

150.00  . 
(28.00). 

150.00  . 

300.00  . 

(150.61). 

3oaoo  . 

75.80  . 
375.00  . 
150.00  . 
150.00  . 

"'365.66" 

21166  . 

75.00  . 
225.00  . 
450.00  . 


19.950 


294.68 


1,720.00 


166l670 
392.75 
547.50 

ai.500 

53tl77 

378.00 
(7a  50) 

2. 572. 50 
2,628 
0.310.35) 
166, 665 

31 SS 

7.'566' 

115.200 


300.00 
111.42 
150.00 
93.36 
789.81 

150.00 
(28.00) 

150.00 

3oaoo 

<15a61) 
300.00 

75.00 

375.00 
150.00 
150.00 
t,  72a  00 


300.00 

38a  41 
280.23 
212.60 
14162 
443. 43 
52.22 


2,005.40 

445.55  802.00 


2, 839. 55 
50a59 


1, 203. 20 
59.88 


11.190 

300.00 

91.108 

218.66 

64.875 

75.00 

7,e».30 

225.00 

268.65 

450.  QO 

2,005.40 

•7,450 

300.00 

656.89 

1,182.41 

211 

280.23 

1,771 

212.60 

114.90 

H3.62 

3,71(20 

443.43 

45,175 

52.22 

2,839.55 

1,203.26 

50a59 

59.88 

112 
750 
945 


225.00 
15a  00 
375.00 


iiaoo 

844.00  . 


112 
750 


225.00 
150.00 
485.00 
844.00 
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CONSOLIDATED    REPORT  OF  EXPENDITURE  OF  FOREIGN   CURRENCIES  AND   APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  COMMITTEE  ON  APPROPRIATIONS, 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1976— Continued 


Per  diem 

Transportation 

Miscellaneous 

Total 

U.S.  dollar 

U.S.  dollar 

U.S.  dollar 

U.S.  dollar 

equivalent 

equivalent 

equivalent 

equivalent 

Name  of 

Foreign 

or  U.S. 

Foreign 

or  U.S. 

Foreign 

or  U.S. 

Foreign 

or  U.S. 

Name  and  country 

currency 

currency 

currency 

currency 

currency 

currency 

currency 

currency 

currency 

Ernest  F.  Hollmgs: 

Australia 

.  JA 

357. 40 

45a  00 

209.13 

263.30 

5 

6.30 

571. 53 

719.60 

New  Zealand 

-  $NZ 

.  JNZ 

.  Peso 

.  HK$ 

.  Yen 

214.90 
142.50 
936.75 
1,  057. 50 
44,  280 

3oaoo  . 

150.00  . 
75.00  . 
225.00 
150.00  . 

214.90 
142.50 
936.75 
2,211.79 
44,280 

300  00 

Tahiti 

150.00 

Mexico 

75  00 

Hong  Kong 

1. 154. 29 

244.60  .... 

469  60 

Japan 

150  00 

J.  Bennett  Johnston : 

Philippines 

Peso 

Baht 

.  Dollar 

.  Dollar 

75.00  .. 

75.00  .. 

75.00  .. 

75.00  . 

75.00  . 
15a  00  . 
225.00 

75.00 

Thailand 

225.00 

Hond  Kong 

225.00 

Republic  of  China 

150.00 

Republ'C  of  Korea 

150  00 

Japan 

.  Yen 

.  HK$ 

44.  280 
1, 057. 50 

44,280 
2,211.79 

15a  00 

Hong  Kong 

1,154.29 

244.60  .... 

46a  60 

William  P.  Jones: 

Germany 

.  D.  mark 

.  Franc 

.  Schilling 

.  Franc 

.  Franc 

.  0.  mark 

918.  75 
8,  662.  00 
3,  900.  40 

365. 90 
1,858.50 

375.00 
225. 00  . 
225. 00  . 
15a  00  . 
375.00  . 

57.10 

23.31  .... 

975.85 
8,  662.  00 
3.  900.  40 

365.90 
1,  858.  50 

398  31 

Belfium 

225  00 

Austria 

225  00 

Switzeiland 

150  00 

France 

375.00 

Air  fare 

1,528.00  .... 

1,52100 

William  H.Jordan: 

Mexico 

.  Peso 

Peso 

.  Sol 

.  Peso 

2,498 

4,524 

11,562.50 

3,  000.  50 

52 

166,  6% 

200. 00 
138.60  . 
256. 95 
147.23  . 

9, 77a  68 

782.28  .... 

12, 268. 68 
4,  524. 00 

19,062.65 
3,  OOO.  50 

982.28 

Colombia 

138.60 

Peru - 

7, 50a  15 

166.67  .... 

423. 62 

Bolivia  --. 

147. 23 

Panama.. 

Japan J.. 

.  Yen 

52.00  . 
577.  50 

316,998" 

'i,'098.'2i"II! 



52 

483  694 

52.00 

1,675.71 

195. 91 

Greece 

Drachma 

.  Pound 

7,  307, 50 
128 

195.91  . 
230. 40 

7,  307.  50 

1,  04a  44 

505 

19,888 

Egypt 

Saudi  Arabia.. 

912.44 

1.642.56  .... 

1,872.96 
143  26 

.  Riyal 

505 
19,  888 

143.  26  . 
282. 09 

Iran     .      

Rial 

282.09 

Israel    

.  Pound 

;  Lira 

1, 720. 05 
1, 830.  SO 

197.97  . 
111,18  . 

1, 720. 05 
1,83a  SO 

197.97 

Turliey 

111.18 

France        

Franc 

280 

56.50  . 

280 

56.50 

Charles  W.  McBnde: 

Philippines 

Hong  Kong 

Thailand          _.     

.  Peso 

.  Dollar 

.  Baht 

.  Dollar 

75.00  . 
75.00  . 
75.00  . 
75.00  . 
75.00  . 

75.00 

225.00 

225.00 

Republic  of  China 

Republic  of  Korea 

150.00 

15a  00 

Bernard  B.  iVIeng: 

Australia        

.  $A 

.  $N2 

.  $NZ 

.  Peso 

357.  40 
214.90 
142. 50 
936.  75 

450.  00  . 

300.00  . 

150.  00  . 

75.00  . 

357.40 
214.90 
142.50 
936. 75 

45a  00 

New  Zealand 

300.00 

Tahiti 

150.00 

Mexico       

75.00 

William  Frederick  Rhodes: 

United  States 

.  Dollar 

.  Dollar 

.  Rupiah 

"2«:"49" 

62, 175 

365. 85 

1,  057. 50 

3,  050. 00 

5,288 

2,475 

132.50  . 
300.00  . 
15a  00  . 

15a  00  . 

225. 00  . 

15a  00  . 

75.00  . 

15a  00  . 

132.50 

Australia                      .. . 

243.49 

62, 175 

365, 85 

1,  057.  50 

3,050 

5,288 

2,475 

300.00 

Indonesia 

150.00 

Singapore 

Hong  Kong     ..              ._ 

.  Dollar 

.  HK$ 

150.00 

225.00 

Thailand...    

.  Baht 

.  Rial 

.  Lira 

150.00 

Iran.. 

75.00 

Turkey 

150.00 

France.        

.  Franc 

.  D.  mark. 

750 

15a  00  . 

750 

150.00 

Germany 

3,588.50  ... 

3,588.50 

William  David  Rossiter: 

France , 

.  Franc 

15.00 

3.36 

63 

14.30 

52 

11.66 

130 

29.32 

Senegal 

.  Franc 

.  Franc 

.  Pound 

40, 363 

8,660 

119.60 

180. 50  . 
19.  42  . 
124.80 

2,453 

13,655 

24.17 

ia97 
3a  62 
25.22 

42,816 
22,  315 

17a  77 

191. 47 

Mall - 

5a  04 

Sierra  Lecne 

27 

28.17 

178. 19 

Kenya 

.  Pound 

799 

97.85 

181 

21.94 

117 

14.58 

1,097 

134.37 

Ethiopia 

Egypt 

.  Dollar 

.  Pound 

67.28 
42.58 

32.75 
76.64 

a  72 
2 

3.27  ... 

74 
51.58 

36.02 

3.60 

7 

12.60 

92.84 

Air  fare 

.  D.  mark 

1,260.30  ... 

1.260.30 

United  Kingdom 

.  Pound 

26.64 

54.60 

2 

4.10 

7.94 

16.30 

36.58 

75.00 

U.S.S.R 

.  Ruble 

174.96  . 

66.64  ... 

43.61  .. 

285.21 

Poland - 

-  ZIoty 

3,208 

64.16 

777.50 

15.55 

947. 50 

18.99 

4,933 

98.70 

Italy 

.  Lira 

124,339 

161.90 

14,976 

19.50 

20,851 

27.15 

16a  166 

208.55 

Air  fare 

ZIoty 

1, 72a  00 

1, 720. 00 

Italy 

.  Lira 

87.000 

100. 69 

19, 123 

22.13 

23, 477 

27.18 

129, 600 

isaoo 

Egypt 

.  Pound 

97.75 

175. 95 

6 

laoo 

6.25 

11.25 

iiaoo 

198.00 

Syria 

.  Pound 

451. 85 

123.78  . 

451.85 

123.78 

Jordan 

.  Dinar 

21.615 

65.50  . 

21.615 

65.50 

Israel 

.  Pound 

1,  337. 58 

175. 53  . 

15 

1.98 

1,  352.  58 

177.51 

United  Kingdom 

.  Pound 

8a  95 

15a  56 

2a  39 

54.67 

ia62 

ia77 

12a  96 

225.00 

Air  fare  (Egypt) 

.  Pound 

1,893.00  ... 

1,893.00 

Philippines 

.  Peso 

2,123 

285. 50 

484 

65.09 

147 

19.77 

2,754 

370.36 

Indonesia 

.  Rupiah 

27,589 

66.55 

1.890 

4.56 

5,246 

12.66 

34.  725 

83.77 

Thailand 

.  Baht 

1,946 

95.86 

1,339 

65.96 

417 

2a  54 

3.702 

182.36 

Pakistan 

.  Rupee 

1,034 

104. 44 

35 

3.54 

75 

7.58 

1,144 

115.56 

Greece 

.  Drachma 

1,685 

45.30 

54 

1.45 

205 

5.51 

1.944 

52.26 

Italy 

.  Lira 

25,400 

29.33 

13,433 

15.51 

15,990 

18.46 

54. 323 

63.30 

.  Rupee 

.  Drachma 

76d2" 

YolsT" 

600" 

1,924.00  .  . 

1,924.00 

Greece 

iao9 

845 

22.66 

9,047 

242.56 

Cyprus 

Italy 

.  Pound 

54.000 

129. 60 

2.000 

4.80  ... 

56.000 

134.40 

.  Lira 

46,400 

52. 48  . 

46,400 

52.48 

Portugal 

United  Kingdom 

.  Escudo 

4,675 

148.41  . 

100 

3.18 

4,775 

151. 59 

.  Pound 

121 

202.68 

19 

31.83 

28 

46.90 

168 

281. 41 

Air  fare 

D  mark 

2  005.40 

2,  005. 40 

Terrence  E.  Sauvain: 

England 

.  Pound 

83.69 

46.43  . 

83.69 

46.43 

Germany 

.  D.  mark.... 

378.25 

147. 18 

4,027.19 

1,567  ... 

4,  405. 44 

1, 714. 18 

Switiedand 

.  Franc 

326. 55 

131.67  . 



326. 55 

131.67 

Spain 

.  Peseta 

14,788 

217.07  . 

14,788 
4,  495. 50 

217. 07 

Portugal 

.  Escudo 

4,  495. 50 

143.47  . 

143. 47 

France 

.  Franc 

1,320 

269. 39  . 

1,320 

269.39 

BurkettVan  Kirk: 

England 

Germany 

.  Pound 

.  D.  mark 

152.  82 
383.25 

84.78  . 
149. 13 

152. 82 
4,220.77 

84.78 

3, 837. 52 

1,493.20  ... 

1,642.33 

.  Franc 

.  Peseta 

.  Franc 

326.  55 
la  185 
1,320 

13L67  . 

uaeo . 

269.39 

326. 55 

la  185 

1,320 

131. 67 

Spain 

France 

14160 

269.39 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  APPROPRIATIONS,  EXPENDED  BETWEEN 

MN.  1  AND  DEC.  31.  1976— Cmtinuetf 


Per  diem 


Transportation 


Miscellaneous 


Total 


Ntma  and  country 


Name  of 
currency 


Fereifn 
currency 


U.S.  dollar 

equ  Ivalent 

or  U.S. 

currency 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreitn 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency 


Foreign 
currency 


U.S.  dollar 

e^ivalent 

arU.S. 

currency 


Mitten  R.  Young: 

Japan 

Hons  Kong.... 

Refund 

Birch  Bayh.  Jr.: 

Japan 

Hong  Kong 

Thomtt  F.  Eagleton: 

Austria 

I»»ael 

toPt 

Enthiid.".'"" 

Ted  Stevens: 

Japan , 

Hong  Kong 

Refund.., 


Yen 

HK$ 

HK$ 


Yen.. 
HKS. 


Shilling. 

Pound 

Pound 

Rial 

Pound 


44,280 

1,057.50 

(36.5) 

44. 280 
1,057.50 


Yen.. 
HKS. 
HK$.. 


44.2S0 
1,057.50 
(164. 50) 


150.00  . 
225.00 
(7. 73). 

150.00  . 
225.00 

75.00  . 
75.00  . 
75.00  . 
75.00  . 
75.00  . 

15a00  . 

225.00 

(35.00). 


1,154.29 


244.60 


1. 154. 29 


244.60 


1,154.29 


244.60 


44.280 
2, 211. 79 
(36.5) 

44.280 
2,211.79 

2, 572. 50 

3,225 

166. 6S5 

31, 725 

131.96 

44,280 
2,211.79 
(164.50) 


150.00 
4C9.60 
(7. 73) 

150.00 

469.60 

150.00 
375. 00 
300.00 
450.00 
225.00 

150.00 
469.60 
(35.00) 


Total. 


21, 668. 52 


29.691.39 


435.  U 


53,793.96 


RECAPITUUTION 


Foreign  currency  (U.S.  dolbr  equivalent). 
Mar.  11. 1977. 


Amount 

53.793.96 

JOHN  L.  McCLELLAN, 
Chairman.  Committee  on  Appropriations. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  COMMITTEE  ON  APPROPRIATIONS  (AMENDED  REPORT), 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
cuirency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar. 

equivalent 

Of  U.S. 

currency 


Amount  brought  forward 21668  52 

Charles  McC.  Mathias,  Jr.:  

Maly Lira 81,050  93.79 

E«ypt Pound 85.00  158.10 

Siffia Pound 700.00  191.78 

JardM Dinar 18.500  55.56 

IWHl Pound 1,330.45  174.60 


29,691.39 


1.893.00 


18,050 

20 

84l75 

5.901 

285.31 


435.44 

2a  89 
37.20 
23.22 
17.72 
37.44 


99,100 

105 

784.75 

24.401 

1, 615. 76 


53,793.96 

114.68 

2, 088. 30 

215.00 

73.28 

212.04 


Total. 


22.342.35  31.584.39 


571. 91 


56, 497. 26 


Total. 


RECAPITULATION 


Amount 
$56. 497. 26 


Apr.  20, 1977. 


JOHN  L.  McCLELLAN, 
Chairman,  Committee  on  Appropriations. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  COMMITTEE  ON  ARMED  SERVICES.  EXPENDED  BETWEEN  JAN.  1 

AND  DEC.  31.  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


T.J.Bali: 

Franca Franc 

M»«» Lira 

••Itium Fianc.... 

Eapand Pound... 

6«fmany 0.  mark.. 

0.  F.  Bartiett: 

Portugal EacHde... 

South  Africa Rand 

Belgium Franc 

Sarwany D.  mark.. 

Aastfia Schilling.. 

Italy Ura...... 

Spam Hum... 

T.  E.B(aswell.  Jr.: 

8»aaea Drachna. 

•wliay Psantf.... 

toaal Pound... 

earmany o.  mark.. 

^  _8paln Peseta... 

P.  Bnihn: 

England Peund... 

•aliium Franc... 

Sarmany D.  mark.. 

„  J*^ Lira 

H.  W.  Cannon: 

*«»tria Schilling.. 

tafaal Pound... 

fOPt- Pound 

h""-. Rial 

.  .1"ft""l- Pound... 

J.  J.F.Clark: 

Jfaaca „ Drachma. 

Tnrtiay „ Pound... 

y** Pound... 

S*«»ny 0.  mark.. 

Spam Pasalt... 


1.760.10 

147. 962 

2,690 

126.37 


374.49 

179. 41 

67.75 

171.23 


70 
300 


14.89 
.36 


2,051 

37.35 

5,362 

877 

1,164 

96,972 

13,960 

4,705 
1,024 
1.678 
1,756 
4.497 

33.70 

3,100 

80 

60,120 

2,029 

2,900 

126.000 

15,629 

101 

4,705 
1.024 
1,678 
1,756 
4,497 


150.00 
43.02  . 
144.53 
365.42 
67.67  . 
112.11 
211.52  . 

132.16 

68.27 

231.77 

(83.25 

75.71 

64.70 
77.50 
31.37 
75.15 

122.96 

337.20  . 
226.80  . 
221,(9  . 

172.21  . 

132.16 

(8.27 

231.77 

(83.25 

75.71 


6.50 
4,053.06 

73, 311 


8.81 
1, 518. 00 

2,533.60 


20 
24.600 

1.622 
15 


4.26 
29.83 
40.86 
20.32 


Foreign 
currency 

\i.t.  dollar 

equivalent 

or  U.S. 

currency 

1, 850. 10 

172,862 

4,312 

147. 87 

4,053.06 

393.64 
209.60 
108.61 
200.36 
1,518.00 

3.182.60 


1,326.09 


352 


146.65 


100 

50 

50 

368, 517 

150 


2.81 
3.33 
6.91 
3,733.66 
2.53 


3,509.68 


1.375.00 


250 

195 

52 

195.25 

250 

4.22 
405 


7.02 
13.00 

7.18 
75.98 

4.21 

8.10 
10.12 


100 

50 

50 

368,517 

150 


^8l 

3.33 

6.91 

3,733.(6 

2.53 


20,2a0 

450.33 

325 

40,665 

16,096 

30.96 

250 

195 

S2 

IK.  25 

250 


25.35 

27.04 
37.80 
73.20 
228, 31 
52.79 

7.02 
13.00 

7.18 
75.98 

4.21 


75.362 

37.35 

5,362 

4, 411. 60 

1,164 

96,972 

13,960 

5,055 
1,269 
1,780 
370,468.2 
4,897 

37.92 

3,505 

3.589.68 

8a  400 

2,479.33 

3,225 

116,665 

31. 725 

131. 9( 

5,055 
1,269 
1,780 
370,468.2 
4,897 


2.683.60 

43.02 

144. 53 

1, 838. 16 

67.67 

112.11 

211.52 

141.99 

84.60 

245.86 

4,492.89 

82.45 

72.80 

87.62 

1,406.37 

100.50 

150.00 
375.00 
300.  CO 
45a  00 
225.00 

141.99 
84.60 

245.86 

4,492.85 

82.45 
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Name  and  country 


Name  of 
currency 


D.  mark.. 
Schilling. 

Lira 

Peseta... 


C.H.Cromwell: 

Belgium Franc 

Germany D.  mark 

Italy Lira 

England Pound 

J.  C.  Culver: 

Australia .: Dollar 

New  Zealand Dollar 

Mexico Peso 

Austria Schilfing ..'. 

Israel.. Pound 

Egypt 1 Pound 

Iran Rial 

England Pound 

H.  Fine: 

France Franc 

Italy Lira 

Belgium Franc 

England Pound 

Germany D.  mark 

K.  W.  Fish: 

England Pound 

Denmark Krone 

Netherlands Guilder 

Germany 0.  mark 

France Franc 

.  Goldsmith: 


J.  A. 

Hone  Kong Dollar... 

Thailand Baht 

France Franc... 

Germany D.  mark. 

G.  Hart: 

England Pound... 

Spain Peseta.. 

Italy Lira 

Germany D.  mark.. 

J.  F.  Hollingsworth: 

Belgium Franc 

Germany 

Austria 

Italy 

Spain 

T.  Hoog: 

England Pound 

Spain Peseta 

Italy Lira 

Germany ^ 0.  mark 

E.  B.  Kenney: 

Belgium Franc 

Norway Kroner 

England Pound 

Germany D.  mark 

J.  E.  Kneale: 

Hong  Kong Dollar 

Thailand Baht 

France Franc 

Germany D.  mark 

F.  X.  Krebs: 

Austria Schilling 

Israel Pound 

Egypt Pound 

Iran Rial 

England Pound 

P.  J.  Leahy: 

England Pound 

Belgium Franc 

Germany D.  mark 

Italy Lira 

G.  R.  Lord: 

Belgium Franc 

Germany D.  mark 

England Pound 

J.  P.  Mathews: 

England Pound 

Spain Peseta 

Italy Lira 

Germany D.  mark 

W.  C.  McFadden  II: 

Japan Yen 

Germany D.  mark 

England Pound .. 

luTy Lira 

Israel Pound 

G.MiHer: 

Belgium Franc 

Norway Krone 

England Pound 

Germany D.  mark 

S.  Nunn: 

Belgium Franc 

(••nnany D.  mark 

Austria Schilling. 

Italy Lira.... 

Spain Peseta 

R.  Q.  Oid: 

Belgium Franc 

Germany D.  mark 

Swedtn Kroner 

England Pound ".' 


Per  diem 


Transportation 


Miscellaneous 


Total 


Foreign 
currency 


2,850 

330 

72,000 

37 

357.40 

<26. 78 

937.50 

2,  572. 20 

3,225 

116,665 

31.  725 

131.96 

1. 609. 10 

132,  349 

2,910 

109.  39 


81 

1.215 

170 

325 

1,020 

354, 40 

8,691,90 

987.90 


85 

2,915 

50,  375 


5,387 
912 

1,179 
99,787 
14, 700 

210 

2,915 

50, 375 


6,749 

1,045 

244.44 


354. 40 

8, 692. 80 

966.25 


1.  350. 43 

1,  468.  51 

126.000 

20, 930. 03 

56.69 

35 

3,800 

80 

102,  500 

2.680 
514 
102 

203 

4,915 

53, 375 


69,635 

■""i34.M' 

80.225 

1, 251. 40 

6,749 

1.045 

244.44 


5,327 
858 

1.227 
97. 787 
14,160 

3,059 
342.50 
66a  45 

24.70 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


81.00 
134.00 
113.00 
82.00  . 

450. 00 

450.00 

75.00 

isaoo 

375.00 
300.00  , 
450.00 
225.00 

342.36 

160.48 

73.30 

148. 22 


3,678.48 


1.404.00  ... 


70 

1,500 

1,682 

5.10 

4, 053. 06 


14.89 

1.82 

42.37  , 

6.91 

1,518.00 


63 
40,100 


13.40 
48.62 


27 


36.59 


135.68 
207. 10 
67.97 
135.98 
204.00 

7a  88 
428. 17 
222.00 


1.68 


3,529.91 


1,476.95 


144. 50 
43.00 
59.97 


ia60 

831. 60 

47 

7.  968.  71 

15 


2.12 

4a  90 

ia56 

2. 946. 68 

25.50 


10 
65.60 
13.35 


2.00 
3.23 
3.00 


3,122 


1,301.20 


145. 20 
380.  00 
68.55 
115.36 
222. 73 

357. 00 
43.00 
59.97 


3,182.60 


1.326.09 


275 


114.58 


20 


34.00 


17a  00 

19a  00 

44a  00 


3,933 
1,191 


1,639.20 
30.00 


7a  88 
428. 21 
217. 13 


22.22 
24,030 

ia60 

101. 50 

15.00 

7, 968. 71 


4a  00 
961.20 

2.12 

5.00 

3.37 

2,946.68 


993 
83 
25 


25.00 
15.00 
45.00 


10 

63.20 

20 


2.00 
3.11 
4.04 


79.00 
165. 00 
226. 80 
298.87  . 

97. 50  , 

67. 20 
95.00 
31.37 
128. 12  . 

67.00 
207. 24 
167.30 

345. 00 
72.00  . 
62.00  . 


40.665 


73.20 


3,509.68 


1,375.00 


130 

3,640 

6 

24 


3.25 

1,467.65 

9.90 

41.00 


4 

307 

20 

22.450 

580 

324 

16 


7. 68 

7.67 

7.84 

28.06 

14.50 

13a  63 

26.40 


236.85 

"264.'66" 
117.80 
172.85 

17a  00 
190.00 
440.00 


3,933 

17,049 

10. 216 

41 


1, 639. 20 

57.99 

3, 923. 91 

80.55 


10, 220 


34.76 


1,191 


3a  00 


22.22 
13,180 


40.00 
527. 20 


377.60 

993 
83 

25 


52.15 

25.00 
15.00 
45.00 


143.58 
357.50 
71.34 
113.04 
214.55 

76.47 
130.15 
151.90 

5a  75 


3,182.60 


1,326.09 


328 


136. 6S 


3,678.48 
70 


1, 404. 00 
16.10 


40 
1.69 


9.20 
3.48 


2.850 

4, 008. 48 

72.000 

37 

357.40 

426. 78 

937.50 

2,  572.  20 

3,225 

116.665 

31.  725 

131.96 

1,  742. 10 

173, 949 

4,592 

141. 49 

4. 053. 06 

82 

1.215 

170 

3,854.91 

1,020 

375 
9. 589. 10 
1, 048. 25 
7,  %8. 71 

100 

2.915 

50, 375 

3,122 

5,387 

4,369.60 

1.179 

99.787 

14.700 

230 
2.915 

50.375 
3.933 

8.933 

1,128 

291.66 

24, 030 

375 

8. 857. 50 
1.001.25 
7, 968. 71 

1.350.43 

1. 468. 51 

2a  930. 03 
56.69 

39 

4,107 

3,609.68 

124,  950 

3.390 

4,478 

124 

227 

4,915 

53.375 

3.933 

96,904 
la  216 
175.68 
80.225 
1.629 

8,933 

1,128 

291.66 

13,180 

5.327 

4,368.60 

1,227 

97, 787 

14.160 

3,059 

4, 02a  98 

77a  45 

26.39 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


81.00 

1,538.00 

11100 

82.00 

45a  00 
450.00 
75.00 
150.00 
375.00 
300.00 
450.00 
225.00 

370.65 
2ia92 
115. 67 
191. 72 
1, 518. 00 

137.36 

207. 10 

67.97 

1.612.93 

204.00 

75.00 

472.30 

235.56 

2. 946. 68 

17a  00 
43.00 
59.97 

1. 301. 20 

145.20 

1.820.67 

68.55 

115.36 

222.73 

391.00 

43.00 

59.97 

1,639.20 

225.00 
205.00 
525.00 
961.20 

75.00 

436.32 

224.54 

2.946.68 

79.00 
165.00 
300.00 
298.87 

97.50 

74.88 
102.67 

1. 414. 21 
156.18 

84.75 

1.805.52 

203.60 

388.00 

72.00 

62.00 

1. 639. 20 

329.60 
3, 923. 91 
345.15 
117.80 
225.00 

225.00 
205.00 
525.00 
527. 20 

143.58 

1.820.24 

71.34 

113.04 

214. 55 

76.47 

1, 534. 15 

177.20 

54.23 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  count/y 


Name  of 
currency 


Foreien 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreien 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreifn 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


R.  C.  PaMand: 

England Pound... 

Belfium Franc 

Germany 0.  mark.. 

Itoly Lira 

J.  Record: 

Beljium Franc... 

Germany ....'...  D.  mark., 

Austria Schillini. 

Italy „ Lira 

Spam Peseta.. 

r.C.  ficel: 

Francde Franc... 

Italy Lira 

Belgium Franc 

En^and Pound 

Germany D.  mark.. 

P.  K.  Robinson: 

Belgium Franc 

Germany 0.  mark.. 

Sweden Kroner... 

Eneland Pound... 

F.A.Ruth: 

Portugal Escude... 

South  Africa Rand 

Belgium Franc 

Germany D.  mark.. 

Austria Schilling.. 

Italy Lira 

Spain Peseta... 

J.  C.  Smith: 

Belgium Franc 

Germany D.  mark.. 

England Pound... 

L  K.  Smith: 

England Pound... 

Belgium Franc 

Germany D.  mark.. 

Italy Lira 

H.  J.  Steenstra: 

Belgium Franc 

Germany D.  mark.. 

Austria Schilling.. 

lUly Lira 

Spain Peseta... 

C.A.Stevenson: 

Australia Dollar 

New  Zealand Dollar 

Mexico Peso 

J.J.Stirk: 

England „  Pound... 

Denmark „ Krone 

Netherlands Guilder... 

Germany 0.  mark.. 

France Franc 

F.J.Sullivan: 

Belgium Franc 

Germany 0.  mark.. 

Austria Schilling.. 

Italy lira 

Spam Peseta... 

G.  L  Thorpe: 

Italy Lira 

Israel Pound... 

Germany D.  mark.. 

J.  Tower: 

Germany D.  mark.. 


37.15 

4,400 

120 

94,120 

5,452 

873 

1,137 

99,787 

14,  360 

1,690.40 

136,  454 

3,015 

112. 34 


71.25 
110.00 

47.00 
117.65  . 

146. 95  . 
363.75 

66.10  . 

115.36 
217.58  . 

359.65 
165. 46 

75.94 
152. 22 


3 

400 

3, 544. 68 


5.75 

10.00 

1, 388. 72 


200 

15 

6,000 


5.00 
5.88 
7.50 


3, 182. 60 


1, 326. 09 


377 


157.08 


2.581 
469.53 
565. 50 

69.56 

2,051 

39.23 

5,412 

942 

1,159 

98,972 

14,590 

2,595 

502 

95 

34.10 

3,250 

80 

71, 450 

5, 542 

907 

1,275 

101, 225 

14,850 

357. 40 
426. 78 
937.50 

81 

1,215 

170 

325 

1,020 

5,452 
915 

1,207 
99, 200 
14, 730 

100, 609 
1.027 


64.53 
179. 22 
130. 00 
142.94 


70 

900 

1,692 

5.00 

4,053.06 

300 

3, 678. 48 

84 


14.89 
1.09 
42.62 
6.77 
1, 518. 00  . 

7.50 

1, 404. 00 

19.31 


32, 100 

100 

25 


.43 

38.92 
2.52 
33.88 


322 

18.86 

3 


8.05 

7.20 

.69 


150.00 

73. 311 

2.553.60  .... 

45.19  .. 

145.88  

392. 50 
67.37  .. 

3, 182. 60 

1,326.09 

251 

104.58 

114.42  

221.06  

69.02 
209. 16 
153.22 

65.47 


3,247.2 


1,353.00 


257.6 

301 

69 


6.85 
125. 42 
111.29 


79.55  .. 

23 

.56 

31.37 

3,509.68 

1.375.00  ... 

85.77  .. 

149.38 

377.92 
74. 13  .. 

3,182.60 

1, 326. 09 

338 

140. 83 

117.02  .. 

12,300 

14.22 

225.00  .. 

450.  00  

450.00  

75.00 

135.68 

207.10 

67.97 . 

115.98 

3,857.11 

1.613.85  ... 

204.  00  .. 

146.95 

381.25 
70. 17  .. 

3,182.60 

1,326.09 

275 

114.58 

114.68 

223.18  

139. 00 
145.00 


8,192 

265 

5,  521.  07 

4, 690. 50 


12.00 

35.00 

1,698.79 

1, 863. 52 


14, 301 
337 


21.00 
45.00 


40.15 

5,000 

3, 679. 68 

100, 120 

5,452 

4, 432. 6 

1,137 

98.787 

14. 360 

1,762.40 

169,  454 

4.807 

142.  34 

4.053.06 

3,203 

4, 166. 87 

652.40 

69.56 

75, 362 

39.23 

5,412 

4. 375. 60 

1,159 

98,972 

14,590 

2,852.6 

4, 050. 2 

164 

34.10 

3,273 

3, 589. 68 

71,450 

5,542 

4, 427. 60 

1,275 

113.  525 

14. 850 

357. 40 
426. 78 
937. 50 

81 

1.215 

170 

4. 182. 11 

1.020 

5,452 

4. 372. 60 

1,207 

99,200 

14, 730 

123, 102 

1,629 

5,  521. 07 

4. 690. 50 


77.00 

125.00 

1,441.60 

125.  IS 

146. 95 

1,  846. 92 

66.10 

115.36 

217. 58 

374. 97 
205. 47 
121.  OS 
192.  87 
1, 518.  00 

80.08 

1,590.42 

150.00 

142. 94 

2,703.60 

45.19 

145.  88 

1, 823. 17 

67.37 

114.  42 

221. 06 

75. 87 

1, 687. 58 

264. 51 

65.47 

80.11 

1. 406.  37 

85.77 

149.  38 

1,  844.  84 

74.13 

131.24 

225.00 

450.  00 

450.  GO 

75.00 

135. 68 

207. 10 

67.97 

1, 749. 83 

204.  00 

146. 95 
1,821.92 

70.17 
114.68 
223. 18 

172.00 

225.00 

1, 698. 79 

1, 863. 52 


Total 27.091.46 


62.224.40 


2.805.36 


92. 121.  Zi 


Mar.  7. 1977. 


JOHN  C.  STENNIS, 
Chairman,  Committee  on  Armed  Services. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  COMMIHEE  ON  BANKING.  HOUSING  AND  URBAN  AFFAIRS, 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Stevenson,  Adiai  U.S.S.: 

E»pt 

Saudi  Arabia 

Syria 

Iran 

Israel 


— Egypt  pound.. 

.. Saudi  ryal 

Syrian  pound. 

Rial 

^lund 


83.330 

126.50 

83.25 

25.931 

852 


Subtotal. 


150.00  13.330  150.00 

35.89 126.50  35.89 

22.81  83.25  22.81 

375.00  25,931  375,00 

115.45  852  115.45 

699.15 699.15 
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Per  deim 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Name  of  currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  doltar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  doltar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Buell.  William  A.,  Jr.: 

Egypt 

Saudi  Arabia 

EevDt  Dound 

83.330 

126.50 

83.25 

25,931 

893 

150.00  .. 

83.330 

126.50 

*3.25 

25,931 

893 

150.00 

Saudi  ryal 

35.89  .. 

35.89 

Syria 

Iran 

Syrian  pound 

Rial 

Pound 

22.81  „ 

22.81 

375.00  „ 

375.00 

Israel 

121.00  .. 

121.00 

Subtotal 

704.70  .. 

..-.-...-... 

„._- 

704.70 

Total 

7 

1,403.85  .. 

1.403.85 

Buckley,  Jeremiah  S.: 

United  Kingdom 

USSR 



Pound 

Ztoty'.IlI"!""""!" 

Lira 

ZIoty 

36.58 

■""4,"i4'6.'o6" 

8,481.00 

75.00  „ 
250.00  .. 

36.58 

75.00 

64.40  .. 

40.00  .. 

354.40 

82.80  .. 

1.250.00 
385.50 

25.00 
5.00 

5,390.00 

8,866.50 

87,374.50 

107.80 

Itoly 

Air  transportation 

110.00  „ 

115.00 

87.374.50 

1.747.49  .. 

1, 747. 49 

Subtotal 

517.80  . 

1,811.89  .. 

70.00  .. 

2.399.69 

Coan.  Carl  A.S.: 

United  Kingdom 

U.S.S.R 

Polsnd 

Pound 

Ruble 

ZIoty 

ZIoty 

Ztoty 

153.75 

195.26 

4,140.00 

83,712.00 

75.00  .. 
257.60 
82.80  . 

48.82" 

"64.'4dTr 

.-::.--■: 



153.74 

244.08 

4,140.00 

83,712.00 

87.374.50 

75.00 

,322.00 

82.80 

Italy 

Air  transportation 

109.00 

109.00 

87.374.50 

1,747.49  .. 

1.747.49 

Subtotal 

524. 40 

1,811.89 

0  .. 

2. 336. 29 

Total 

1,042.20  .. 

3,623.78  .. 

70.00  .. 

4.735.98 

Brooks.  Thomas  A.:  United  Kingdom 
Air  transDortation 

.  Pound 

279.46 

525.00  .. 

279.46 

525.00 

1.241.00  .. 

1.241.00 

not  re- 
paid 4 

mat  $33 

day  "for 

Leis ~ 

Leis 

ZIoty 

Pound 

Subtotal 

525.00  .. 

1.241.00  .. 

1, 766. 00 

Marcuss,  Stanley  J.:  Romania 

Unused  refund: 

4,455 

(2,652) 

3, 375 
257. 14 

375. 00  .. 

(222.23).. 

75.00  -. 

300.00  .. 

132.00  .. 
(132.00).. 

4,455 

(4.455) 

3,375 

25>.14 

375.00 

(375.00) 

Pola  nd 

75.00 

USSR 

300.00 

Prepaid  hotel  by  State  Department 
ceived  before  arrival,  therefore 
days  at  $42  per  day  on  arrival: 
trroneously  given  4  days  per  die 

a  day 

Refunded  overpayment  of  (33  a 
4  days 

132.00 

(132. 00) 

750.00  .- 

750.00 

Total 

~ 

1.275.00  .. 

1.241.00  .. 

00 

2,516.00 

ForelEn  currencv  ^U.S.  dollar  eouival 

enO  tota 



RECAPITULATION 

.  $8,655.83 

Mar.  22, 1977. 


WILLIAM  PROXMIRE. 
Chairman,  Committee  on  Banking,  Housing  and  Urban  ARairs. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  COMMITTEE  ON  THE  BUDGET.  EXPENDED  BETWEEN  JAN.  1  AND 

DEC.  31,  1976 


Name  of 
currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

•qwvalant 

orU.S 

currency 

Flick ner,  Charles: 

United  Kingdom 

Switzerland 

..  Pound 

..  Franc 

..  Yen 

..  Won 

.-  Peso 

USJ 

271 
S49 

450.00 
225.00 

80 

133  .. 



351 
541 

583.00 
225.00 

Shilling.  David: 

Japan 

192.98 

713  .. 

713.00 
192.98 

23.30  .... 





23.30 

Phlllipines. — .... 

43.00 

43.00 

1  665  40 

1.665.40 

Total 

934  28 

2,511.40  .. 

3.445.68 

RECAPITULATION 

Amount 
$808.00 

Appropriated  funds:  Senate  Budget  Commi 
Total 

ssion  fS  Ras  364) 

2.637.68 

— 

3.445.61 

Mar.  4, 1977. 

EDMUND  S.  MUSKIE, 
Chairman,  Committee  on  the  Budget 
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Per  diem 


Transportation 


Miscellaneous 


ToUl 


Name  and  country 


Name  of 
currency 


Foreitn 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreitn  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreiin  or  U.S. 

currency  currency 


Baker,  Howard  H.: 

Australia $A... 

New  Zealand JNZ.. 

Tahiti $NZ.. 

Mwico. Peso. 


337. 40 
214.90 
142.  50 
936. 75 


424. 75 

300.00 

150.00 

75.00 


337. 40 
214. 90 
142. 50 
936. 75 


424.75 

300.00 

150.00 

75.00 


Subtotal. 


949.75 


Goldman.  Leslie  J.: 

Algeria Dinar... 

Spain Peseta.. 

Germany _ D.  mark. 

France Franc... 


949.75 


32.78 
5,100 


7.80 
75.00 


1,125 


225.00 


1,801 


783.00 


32.78 
5,100 
1,801 
1,125 


7.80 

75.00 

783.00 

225.00 


Subtotal. 


307.80 


783.00 


1, 090. 80 


McMahon,  Ronald: 

Australia $A... 

New  Zealand JNZ. 

Tahiti JNZ.. 

Mexico Peso. 


357. 40 
214.90 
142.50 
936. 75 


450.00 
300.00 
150.00  . 
75.00  . 


357.40 
214. 90 
142. 50 
936. 75 


450. 00 

300. 00 

150. 00 

75.00 


Subtotal. 


975. 00 


Perles.  Steven: 

Japan Yen 

Germany D.  mark. 


975.00 


729, 157 


2,475.00 


195, 705 
3,123 


671.00 
1,357.00 


924. 862 
3.123 


3,146.00 
1,357.00 


Subtotal. 


2,475.00 


2.028.00 


4.503.00 


Perischuk.  Michael: 

Germany D.  mark. 

Japan Yen 


30, 282 


103.00 


4,262.77 


1,752.00 


65,562 


223.00 


4, 262. 77 
95, 844 


1, 752. 00 
326.00 


Subtotal. 


103.00 


1,752.00 


223. 00 


2, 078. 00 


Stevenson.  Adiai  E.: 

France Franc. 

Alpena Dinar. 

Spain Peseta. 

Germany D.  mark. 


1,125 

272.23 

5.100 


225.00 
65.60 
75.00 


225.00 
65.60 
75.00 

783.00 


Subtotal. 


Fogarty.  Joseph  R. : 

England Pound.. 

Germany 0.  mark 

United  States Dollar 


Subtotal. 
ToUL... 


RECAPITULATION 

Amount 
Foreign  currency  (U.S.  dollar  equivalent) -,,  £,.  ,„ 

Appropriated  funds M".".'""."."."!".'.'!!!."!!!;!!!;!;"!!;"!!".'.'.!'.".'" 8  10 

^' 11,647.20 


Mar.  21, 1977. 


WARREN  G.  MAGNUSON, 
Chairman,  Committee  on  Commerce. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  DISTRICT  OF  COLUMBIA 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


None. 


Mar.  21. 1977. 


THOMAS  F.  EAGLETON, 
Chairman,  Committee  on  the  District  of  Columbia. 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  FINANCE  COMMITTEE,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31, 1976 


Name  of 
currency 

Perd 

iem 

Transportation 

Miscellaneous 

Tota 

Name  and  country 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

orU.S. 

currency 

Senator  Packwood: 

United  Kingdom 

Pound 

Pound 

Schilling 

Franc 

Lira 

Shilling 

248.62 

121.29 

3,145.10 
348.75 

190, 125 
3,150 

450.00 
221.35  .... 

142.50 

371.20  .. 

391.12 

121.19 

3, 145. 10 
348. 75 

190, 125 
5,718 

918.75  .. 
1, 696. 37 

2,062.5 
1,438 

821.20 

Senator  Ribicoff: 

England 

221.35 

Kenya 

375.00  .... 

375.00 

France 

75.00  .... 

75  00 

Senator  Gravel: 

Italy 

225.00  .... 

225  00 

Kenya 

Michael  Stern: 

Switzerland 

375.00 

2,568 

305. 10  .. 

680  10 

.  Franc 

D.  mark 

Franc 

D.  marks 

Yen 

Franc 

Lira 

Franc 

Franc 

Franc 

Franc 

Pound 

Shilling 

918.75 

1,962.50 

."-■-■ i45,"906" 

550.85 
463.200 

3.118.75 
11.700 

3,120.55 
13,912 

129.29 
3,873.35 

375.00 
785.00  .... 

1,696.37 

705.00  .. 

1,080.00 
82S  00 

George  W.  Pritts: 

Switzerland 

100 

40.00 

Robert  A.  Best: 

496.27 ".... 

1, 438. 00 

575.20  .. 

575. 20 

Peoples  Republic  of  China 

Sv;itzerlana. 

1, 783. 00  .. 

2,279.27 
943.70 

216.70  .... 

727. 00  .. 

Italy 

Robert  C.  Cassidy: 

Sv/ifzerland 

516. 39 
1,200.00  .... 

21,400 

23.86  .. 

484,600 

3.118.75 
11.700 

3,120.55 
13,912 

540.25 

472.80  .. 

1,672.80 
300.00 

Belgium 

300.00  .... 

Switzerland 

1,275.00  .... 

564.30  .. 

1,839.30 
375.00 

Belgium 

375.00  .... 

Richard  Rivers: 

Great  Britain 

225.00  .... 

1,604.00  .. 

1, 829. 00 

Kenya 

450.00  .... 

450.00 

Foreign  currency  (U.S.  dollar  equivalent),  tota 

1 

RECAPITULATION 

Amount 
.  J15, 107. 17 

Mar.  7, 1977. 

Chairman 

RUSSELL  B. 
Senate  Finance 

LONG, 
Committee. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  FOREIGN  RELATIONS, 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency 


Joseph  R.  Biden,  Jr.: 

Senegal 

Kenya 

Lesotho 

Sierra  Leone.... 
Dick  Clark: 

Germany 

Switzerland..... 

Angola 

South  Africa... 

South  Africa.... 

Namibia 

Lesotho 

Rhodesia 


Franc... 
Shilling. 
Rand.... 
Pound.. 


13,250 
308.58 
230. 02 
148. 75 


53.00 

37.00 

265.00 

125.00 


8.68 
7.14 


10.00 
6.00 


D.  mark. 
Franc... 
Franc... 
Franc... 
Rand.... 
Rand.... 
Rand.... 
Rand.... 


146. 40 
146. 40 
146. 40 
380. 23 
172. 80 
864 
345.66 


61.00 
61.00 
61.00 
330.00 
150.00 
750.00 
300.00 


7.892.49 


3.333.00 


13,250 
308.58 
238. 70 
155.89 

7, 892. 49 
146.40 
146.40 
146.40 
380.23 
172.80 
864 
345.66 


53.00 

37.00 

275.00 

131.00 

3,333.00 

61.00 

61.00 

61.00 

330.00 

150.00 

750.00 

300.00 


Total. 


2, 193. 00 


3,333.00 


16.00 


5,542.00 


Robert  P.  Griffin: 

lUly 

Kenya 

Tanzania 

Zambia 

Mozambique.. 

Zaire 

Nigeria 

Australia 

New  Zealand. 

Tahiti 

Mexico 

Austria 


Lira 

Shilling.. 
Shilling.. 
Kwacha.. 
Escudo... 

Zaire 

Naira 

Dollar.... 
Dollar.... 

Dollar 

Peso 

Schilling. 


64, 800 

1, 220. 12 

1, 249. 50 

180 

5, 177. 37 

64.50 

234 

301.7 

284.28 

142. 50 

687.5 

2, 572. 5 


75.00 
146.17 
150.00 
225.00 
165.00 

75.00 
300.00 
379.82 
300.00 
150.00 

55.00 
150.00 


64.800 

1, 220. 12 

1, 249. 50 

180 

5.177.37 

64.50 

234 

301.70 

284.28 

142.50 

687.5 

2,572.5 


75.00 
146. 17 
150.00 
225.00 
165.00 

75.00 
300.00 
37J.82 
300.00 
150.00 

55.00 
150.00 


Total. 


2,170.99 


2, 170. 99 


Jacob  K.  Javits: 

Israel , 

Egypt 

Iran 

United  Kingdom.. 

Germany 

Brazil 

Peru 

Panama 

Cokimbia ., 

Venezuela 

Switze.land 

Italy 


Pound.:.. 
Pound... 

Rial 

Pound... 
D.mark... 
Cruzeiro.. 
Peso 


2,580 
166. 665 
25, 835 

88.23 
378 

2,706 

6,750 


Peso 

Bolivare. 

Franc 

Lira , 


963 

4,944 

370 

255, 600 


300.00 
300.00 
366.46 
150.00 
150.00 
300.00 
150.00 
150.00 
225.00 
150.00 
150.00 
300.00 


26,948 


7,813.59 


2  580 

166.665 

25,835 

88.23 

27,326 

2,706 

6,750 


963 

4,944 

370 

255,600 


300.00 
300.00 
366.46 

150.00 
7, 963. 59 
300.00 
150.00 
150.00 
225.00 
150.00 
150.00 
300.00 


Total.. 


2, 691. 46 


7,813.59 10.50505 


Spain 

Senegal 

Kenya 

United  Kingdom.. 
Yugoslavia 


Peseta. 
OFA... 
KSh... 
Pound. 
.  Dinar.. 


15  255 
17,520 

2, 516. 10 
341.24 

3,061.25 


225.00  . 
75.00 
300.00 
600.00 
150.00 


15,255 
17.520 

2, 516. 10 
341.24 

3, 061.  IS 


225.00 

75.00 

300 

600 
150 
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Per  diem 


Transportation 


Miscellaneous 


Total 


N«me  «nd  country 


Nam«  of 
currency 


Foreijn 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreiin 
currency 


U.S.  dollar 

equi  alent 

or  U.S. 

currency 


Foreitn 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreitn 
currency 


imbK.  'avits— Continued 

Belgium Franc 

E|ypt Pound. 

Syria _ Pound. 

Pound. 

Franc. 


5.490 

125 

273.75 

2,301 

3,690 


TMll. 


Mikt  Mansfield: 

Japan „ Van. .. 

Hong  Kong „ HK$... 

Thailand Baht.. 

Burma Kyat... 

Philippines PeM... 

Papua  New  Guinea Kina... 

Fiji Dollar.. 

Garmany Mark... 

Geofe  McGovern: 

Portugal . Cscudo. 

India „. ^ Ruixe.. 

Bangladesh Taka... 

Haly Lira.... 


214, 828 
2,539 
1,508 
1,002 
1,115 
56.65 
135.89 


1.992 
3,991 

3,278 
358, 575 


ToUI. 


James  B.  Paarson: 

Germany Mark 

Aiutria Schilling. 

lanal Pound.... 

Fgy^ Pound... 

Iran Rial 

United  Kingdom Pound..., 

Germany Mark 

Claiborne  Pell: 

Portugal Eacudos.. 

Spain Peseta... 

Germany Mark 

Belgium Franc 

Aunria Schilling., 


2, 572. 5 

2,580 

166. 665 

26, 437 

44.11 


7,166 
3,551 


9,076 
226.50 


Total. 


Charles  H.  Percy: 

Maly Lira 

United  Kingdom Pound.. 

Italy Lira 

Zambia KwKha. 

Mozambique Escudo.. 

South  Africa Rand.... 

Germany Mark... 

Hugh  Scott: 

Japan Yen 

Hong  Kong „ _ HK$ 

Malaysia M$ 

Sin|;apore S$ 

Phibppines Peso 


281, 125 

105. 95 

16, 250 

96.12 

1,100 

260.37 


49, 318 

1,012.5 

766.75 

366 

1.115.25 


Total. 


Total. 


Barbara  Bengston: 

Australia JA 

New  Zealand JNZ 

Tahiti $HZ 

Moiico Peso... 

Stephen  Bryan: 

Turkey Lira 

Greece ^ Drachma 

gfprua Pound.., 

■elgium Franc... 

•ran. „ Rial 


Israel 

eermany.".""""I";i"I"""i;i;i;  M«k. 

United  Kingdom Pound 


337.4 
234.28 
142.50 
759.75 

4.800 
11.040 

63.08 
5.944.50 
65,776.5 


pound'.vrrimiiiir"    5.m96 


385.50 
178.51 


150.00 
225.00 
75.00 
300.00 
750. 00 


8,152.8 
1,546 


948 
309 


5.490 

12S 

273.75 

10.453.8 

5,236 


2. 850. 00 


1.257.00 


725. 77 

525.00 
74.28 
47.94 

150.00 
75.00 

150.00 


73.24 
450.00 
225.00 
525.00 


11,861.9 
""3,'506' 


4,982.00 


395.11 


214, 828 
2,529 
1.508 
1.002 
LllS 
56. 6S 
135.89 
11,861.9 

1,992 

7,497 

3.278 

358, 575 


3, 021. 23 


5, 377. 11 


150.00 
300.00 
300.00 
375.00 
75.00 


8,948 


3,323.22 


185. 29 
880. 75 


315.00 
349.50 


55.00 
53.48 


245. 56 
124. 13 


1, 666. 82 

14.261 

3,269.83 


661.44 
358.54 
187.32 


8.948 
2,572.5 
2,580 
166.665 
26,437 
229. 40 
880.75 

7,166 
3,551 

1,666.82 
23, 337 

5, 496. 33 


1, 678. 17 


5, 195. 02 


325.00 
180.81  , 

18.15 
150.00  , 

42.00 
300.00 


291, 678 


337. 20 


889. 70 
5, 137. 77 


1, 025. 09  . 
2, 038. 80 


177.00 
220.00  , 
306.00  . 
150.00  . 
150.00  . 


10, 341, 368  2, 879. 00 


572, 803 
105.95 
16.250 
SiLlZ 
1.100 
1,150.07 
5.137.77 

10.390,686 

1, 012. 50 

766.75 

366 

1,115.25 


2,018.96 


6, 286. 07 


Georte  W.  Ashworth: 

rortugal Escudo „ 1,992  73.24 

PaK'***" Rupee 1,727  174.44 

•ndia Rupee 2,783  313.75 

Bangladesh Taka 2.297  157.64 

Italy Ura 203.575  297.19 

Germany Mark 

Frank  Baliance: 

Brazil Cruzeiro „ 2.706  300.00 

P«ru Peso 6.750  150.00 

Pi.ni'na USJ 150  150.00 

Colombia Peso 4,318  132.29 

yenaiueJa Bolivare 393  91.82 

Germany Mark 


3,068 


8,948 


345.99 
■3,'323.'22' 


3,853.33 


1, 529. 10 


1,992 
1,727 
5,851 

2,297 

203. 575 

8,948 

2,706 
C7S0 

ISO 
4,318 

393 
3,853.33 


1,840.37 


5,198.31 


424.82 

252.58 

150.00 

60.78 

300.00 
150.00 
150.00 
150.00 
933.00 
627.41 
150.00 
375.00 


2,904 

128.04 

19,075.74 


42.00 

17.35 

7,444.34 


337.40 
234.28 
142.50 
759.75 

4.800 

11.040 

63.08 

5,944.50 

68,737.5 

5.362 

19,461.24 

178.51 


ToUl. 


3.723.59 


7.503.69 


GaryM  Christianson : 

Haly Lira 

Zaire z 

*|»dt$ia Rand.*." 

J««y« Shilling. 

JfiPtv---- Pound.. 

Neitheflands Guilder.. 


188.075 
255.64 
440.10 
625.25 

208.330 
174.5 


222.54 
300.00 
507.08 

75.00 
375.00 

70.94 


188,075 
255.64 
440.10 
625. 25 

208.330 
174.5 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


150.00 

225.00 

75.00 

1,248.00 

1,059.00 


4. 107. 00 


725. 77 

525.00 
74.28 
47.94 

150.00 
75.00 

150.00 
4,982.00 

73.24 
845.11 
225.00 
525.00 


1. 398.-34 


1,323.22 
150. 00 
300.00 
300.00 
375.00 
390.00 
349.  SO 

55.00 

53.48 

661. 44 

604. 10 

311.45 


6. 873. 19 


662. 20 

180.81 

18.10 

150.05 

42.00 

1. 325. 09 

2.038.80 

3,056.00 
220. 00 
306.00 
150. 00 
150.00 


8. 299. 25 


73.24 
174. 44 
659. 74 
157.64 
297. 19 
3, 323. 22 

300.00 
150. 00 
150. 00 
132.29 
91.82 
1,529.10 


7, 038. 68 


424.82 

252.58 

150.00 

60.78 

300.00 
150.00 
HO.  00 
150.00 
975.00 
C44.76 
7,594.34 
375.00 


11,227.28 


222. 54 
300.00 
507.08 

75.00 
375.00 

70.94 
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Name  and  country 


Name  of 
currency 


Per  diem 


Foreign 

currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Transportation 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Miscellaneous 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Total 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Geryld  Christianson— Continued 

Portugal Escudo... 

Spain Peseta.., 

Germany 0.  mark. 

Belgium Franc 

Austria Schilling. 

Italy Lira 


Total. 


Robert  Dockery: 

United  Kingdom Pound... 

Mexico Peso 

Guatemala Quetzal.. 

Nicaragua Cordobal. 

Germany D.  mark.. 

Patricia  Donovan: 

Portuga Escudo... 

Pakistan Rupee.... 

India Rupee... 

Bangladesh _..  Taka 

Italy Lira 

Germany D.  mark.. 

Constance  Freeman: 

United  Kingdom Pound... 


Total. 


Zambia Kwacha. 

Mozambique Escudoe. 

South  Africa Rand 

Tanzania... Shilling.. 

Zaire Zaire 

Germany Mark 

Richard  Gilmore: 

Germany Mark 

Netherlands - Florin... 

Belgium Franc... 

France Franc... 

Switzerland Franc... 

United  Kingdom Pound.. 


Total. 


Donald  G.  Henderson: 

Belgium - Franc. 

Italy Lira.... 

United  Kingdom Pound. 

William  F.  Hlldenbrand: 

Australia $A 

New  Zealand JNZ... 

Tahiti - JNZ... 

Mexico Peso... 

Pat  M.  Holt; 

Australia $A 

New  Zealand $NZ... 

Tahiti - JNZ... 

Mexico Peso.. 

Japan Yen... 


Total. 


1,373.6 
6.132 


50.54 
92.35 


10. 87S 

6,027 

232, 375 


294.00 
351.  43 
268. 64 


200 

400 

3,  328.  36 

18. 218 

3.238 

291, 678 


7.35 

6.02 

1,  320. 78 

492.42  . 

188.95  . 

337.20  . 


1.573.6 

6.532 

3,  328.  36 

29,093 

9,265 

524.  053 


2,687.62 


2. 332. 72 


175. 95 

7,450 

358. 42 

1,563.45 


300.00 
373.00 
358.  42- 
223.36 


9,030 
"i,"53i'4' 


452.00 
589.06" 


1,240 

21.58 

361.55 


62.00 
21.58 
51  64 


1,992 

100 

3,991 

3,278 

203, 575 


73.24 

10.10 

450.00 

225.00 

297. 19 


3,068 


345.99 


8,948 


3,323.22 


175.95 

17,730 

380 

925 

1,  531. 4 

1,992 
100 
7,059 
3,278 
203.575 
8,948 


243.  39 

1,831.8 

180. 27 

1.912 

59 


159.8 
118.81 

4,602 

1,335 
195.95 

73.34 


13,385 

335, 080 

68.66 

357.40 

184.28 

142. 50 

936 

430.74 
260. 43 
120.  73 
759 
89,312 


John  Holum: 

Germany Mark 

Pakistan Rupee 510 

Portugal Escudo 1,992 

India Rupee 3,991 

Bangladesh Taka 3,278 

Italy Lira 203,575 

Germany Mark 

Norvlll  Jones: 

Japan Yen 216,080 

Republic  of  China NTJ 6.026 

Germany Mark 

Burma Kyat 1,843 

Hong  Kong HKJ 2,490 


Total. 


Thailand Baht.... 

Philippines Peso 

Indonesia Rupiah.. 

Papua  New  Guinea Kina 

Flii Dollar... 

Geoffrey  T.  H.  Kemp: 

Israel Pound.. 

Iran Rial 

Germany Mark 

George  Kroloff: 

United  Kingdom Pound.. 

Kenya Shilling. 

Germany Mark.... 


19,  3S0 
77,794 


154.10 
6,181.6 


Total. 


Arthur  M.  Kuhl: 

Australia J  A... 

New  Zealand S  NZ. 

Tahiti J  NZ.. 

Mexico Peso. 


348.75 
265. 87 
142.50 
815.38 


379. 07 

61.59 

212.  75 

228.39 

66.65 


6.26 


61.40 

44.00 

115.90 

300.00 

75.00 

150.00 


389.25 
9 

6, 561. 33 

4,261.86 


46.61 

10.35 

2, 583. 20 

1,311.34 


29 

is' 


45.84 
17.25" 


276.39 

1,831.8 

195.27 

2,301.25 

68 

6. 561. 33 

4, 421. 66 

159  80 

4,602 

13.35 

195.95 

73.34 


1, 694. 75 


3,657.76 


63.09 


341.40 
398, 90 
124. 55 

450.00 

194.00 

150.00 

75.00 

507. 98 
259. 63 
114.49 
60.77 
303. 78 


9,000 

246, 340 

295 


226. 52 
293. 26 
535. 13 


495 

14,280 

1.3 


12.68 
17.00 
2.36 


111.60 

33.43 

30 

100 

17, 079 


139. 97 

33.46 

28.45 

8.10 

58.09 


60.86 

54.60 

9.17 

77.75 

39,509 


74.74 

52.66 

8.70 

6.23 

134.38 


22,880 

595.  700 
364.96 

357.40 

184.28 

142.50 

936 

603.  20 
348.46 
159.90 
936.75 
145,900 


2, 980.  50 


1.  322. 98 


308.75 


51.52 
73.24 

450.00 
225.00 
297. 15 


6,514.95 

2,535.00 

3  068 

345.99                  

729. 00 
158.82 


84.13 
515.00 


8,948 

2,960 
190 
12,380.95 


3, 323. 22 

10.00 

5.00 

5,200 


25.490 
2.322 


86.00 
61.18 


48.50 


10.00 


1,226 


56.00 


6,514.95 

510 
1,992 
7,059 
3.278 
203, 575 
8,948 

244,  530 
8,538 
12,380.95 
3,069 
2,539 


2.583.86 


11, 429. 21 


203. 13 


57.89 

98.37 

1,  320. 78 

786. 42 

540.38 

605.84 


4,960.24 


300.00 
887.00 
380.00 
275.00 
589.00 

73.24 

10.10 

795.99 

225.00 

297.19 

3, 323. 22 


22.26 

41.52 

8 

14.88 

10 

18.60 

40.26 

75.00 

2,351.83    

4,725.09 

153.82  .... 

7,230.74 

431.17 

61.59 

230.00 

275.00 

77.00 

2,583.20 

1, 372. 74 

44.00 

115. 90 

300.00 

75.00 

150.  00 


5, 715. 60 


580.60 
709. 16 
662.04 

450.00 

194.00 

150.00 

75.00 

722.69 
345.75 
151.  64 
75.10 
496.25 


4. 612. 23 


2,535.00 

51.52 

73.24 

795.99 

225.00 

297.15 

3, 323. 22 

825.00 
225.00 
5, 200. 00 
140.13 
525.00 


14,216.25 


4,872 

240. 00 

765 

102.96 

23,626 

57.00 

36.85 

60.00 

135.89 

150.00 

1,218 

121 

7^461 

19.80 


60.00 
16.30 
18.00 
15.00 


225. 00 
1,125.00 


255. 42 
739.64 


5,320.57 

27.45 

516. 50 

5, 518. 56 


2,111.34 

43.97 

70.00 

2.307.00 


15.51 
392.6 


42.28 
46.96 


6.090 
886 

31,087 

56.65 

135.89 

19.350 

77, 794 

.320.57 

207.06 
,  E84. 60 
,  518. 56 


300.00 

119.26 

75.00 

75.00 

150.00 

225.00 
1. 125. 00 
2,111.34 

341.67 

856.60 

2.307.00 


2.955.02 


4, 532. 31 


198.54 


7,685.87 


439.43  . 

279.86 

150.00 

65.23 


4,820 


385.91 


348.75 

265. 87 

142.50 

5. 635. 38 


439.43 

279.86 
150.00 
45L14 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


AlbertA.  Lakeland,  Jr.: 

Germany 

France 

United  Kinidem... 
Belgium 

N»'V:-. 

Yutoslavia 

Jerome  Levinson: 

United  Kingdom 

France 


Foreifn 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreiin  or  U.S. 

currency  currency 


Foreijn 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreifn 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Marh.... 

Franc 

Pound. . . 

Franc 

Lira 

Dinar 


Pound. 
Franc,  i 


361.50 

3,000 

407.85 

5,490 

129,750 

1. 181. 25 

354.40 
2.625 


150.00 
600.00 
450.00 
150.00 
150.00 
65.00  . 

600.00 
525.00 


Total 

Germany 

„   .'"!'--/ 

Kartn  Lissakers: 

Beleium 

Switzerland 

United  Kingdom. . 

Germany 

«iiy 

France 

Doris  Lovett: 

Austria 

Israel 

Egypt 


4,364.64 
115 


381 


1,732.00 
23.00 


76.20  .... 


4,726.14 

3,115 

4^.85 

5,490 

12&750 

1,181.25 

354.40 
3.006 


1,882.00 
623.00 
450.00 
ISO.0O 
150.00 
65.00 

600.00 
601.20 


3, 624. 52 


.  Mark.... 
.  Rial 

Franc 

Franc 

■Pound... 
»«»rfc.... 
Drachma.. 

lira 

Franc 

Schilling.. 

Pound 

Pound.... 


2,217.11 


358.5 
25,938 

5,970 

"■249.' 76" 

1. 849. 50 

8, 257. 5 

126.675 

2,625 

1.100 

1,683.10 

142.065 


5,841.63 


Total. 


150.00 
367.00 

150.00 

'426.'66' 
750.00 
225.00  . 
150.00  . 
525.00 

64.70  . 
195.71  . 
208.84  . 


8.978.45 

354 
123.40 

i6,'760.'7' 
38i' 


3.625.00 

77.54 
48. 15 

'4,'26i.'48": 
■"■"76.'26'; 


9.336.95 
25,938 

6,324 

123.40 

249.76 

12,611.20 

8.257.5 

126, 675 

3,006 

1.100 
1.683.1 
142.065 


Iran 

United  Kingdom 
Robert  8.  Mantel: 

Germany 

Israel 

•«n 

Cfeece 

Pakistan , 

India 

United  Kingdom. 

Philippines 

Thailan4 


3.206.25 


Rial 

Pound.... 

Mark 

Pound 

Rial 

Drachma. , 

Rupee 

Rupee 

Pound 

Peso 

Baht..... 


8.088.37 


18.343 
88.01 

385.50 

1.290 

77.794 

2. 767. 5 

2. 217. 5 

1, 452. 5 

42 

3.168.62 

4,570 


Total. 


260.18 
149. 60 

150. 00 

150.00 

1. 125. 00 

75.00 
223.99 
162.47 

75.00 
426. 18 
225.00 


19,554.32 


204 


7,975.34 


3.022.42 


18.343 
88.01 

19,939.82 

1.290 

77. 794 

2.767.5 

2.421.50 

1.452.5 

42 

3.168.62 

4.570 


ChariM  F.  Meissner: 

Germany 

Jamaica 

Japan 

United  Kingdom.. 

Switzerland 

France 

"•!•»• 

Italy 

Belgium 

Mary  McLaughlin: 

Mexico 

Spain 

Germany 


7,995.94 


Mark 

Dollar 

Yen 

Pound 

Franc 

Franc 

Schilling... 
Lira....... 

Franc 


Peso... 
Peseta. 


308.25 

230. 43 

186, 087. 65 

420.94 

2. 049. 728 

1.382.04 

3.808 

2,347.80 

5,670 

2, 682. 26 
38,936 


123.30 
256. 03 
628. 25 
735.80 
43.45 
270. 20 
476.00 
279. 50 
141. 75 

217.56 
574.27 


Telal.. 


9,479.34 
28.59 

5. 835. 14 
19^43 
82;76 
44.55 

"iiMO 
330 

2,622.90 

1.898 

3. 475. 08 


3. 874. 13 
31.77 
19.70 
33.90 
34.10 
9.00 

■  a  50" 
8.25  . 

2:0.00 

28.00 

1.379.00  . 


11.75 

6.68 

,012.21 

8.88 

54.52 

58.41 

64 

58.80 


583.97 
2.585 


4.70 

7.42 

27.05 

15.70 

22.45 

11.80 

8.00 

7.00 


44.03 
3&13 


9,799.34 

268.38 

199, 935 

450.22 

2,187 

1,485.00 

3.872 

2.S20 

6,000 

5,891.81 

43.421 

3.475.08 


Australia 

New  Zealand.... 

Tahiti 

Richard  Moose: 

iapan 

Germany 

Ira  S.  Nordlicht: 

farinany 

Iran 

Natherlands 

■••lium 

fraiice 

Switzerland 

United  Kingdom. 


3.746.11 


.  JA 

.  JNZ 

.  »NZ 

Yen 

Mark 

Mark 

Rial 

Guilder.... 

Franc 

Franc 

Franc 

Pound 


5.641.35 


186.28 


239.71 
248.77 
135. 17 

125.622 
6.247.31 

135.65 

24.675 

125 

7,329 

1.335 

195.95 

92.99 


Talal.. 


301.82 
262. 30 
142.52 

427.29 
2,459.57 

51.40 
350.00 

46.79  . 

184.58  . 

300.00  . 

75.00  . 

189.69  . 


23.70 

35.75 

7.09 


29.84 

37.70 

7.48 


1.0025.31         3,591.84 


263.41 
284.52 
142.26 

125.622 
6,247.31 

10.160.96 

24.675 

125 

7.329 

1.335 

195.95 

92.99 


Joanne  Novins: 

Australia 

NewZuland 

I*"'." 

Mexico 

Auatria 

larael .7:_ 

l»Pt „ 

!«" 

United  Kingdom^ 
XT  A.  Poole: 

Gatmany 

|apan 

United  Kincdom. . 


4.790.96 


3. 591. 84 


75.02 


$A 

|nz. 

INZ. 

Peso...... 

Schilling.. 

Pound 

Pound.... 

Rial 

Pound.... 

Mark 

Yen 

Pound 


Tom.. 


333.15 

284. 28 

142.50 

745 

2.277.5 

1.675 

143.265 

20. 225 

78.96 

9.137.02 

123, 185. 12 

39.20 


Tanzania 

Zambia 

South  Atriea..,! 
Portugal 

Mozambique.. 
Namibia 


419.47 
300.00 
150.00 
59.64 
132.80 
194. 76 
257. 87 
286.88 
135.23 

3, 625. 80 

402.50 

73.00 

6,037.95 


150 
6 


2.13 
10.20 


200 

23.26 

11 

19.80 

1,250 

17.73 

2 

2.40 

14,537.38 
24.15 


47.50 
45.00 


333.15 

284.28 

142.50 

745 

2,277.5 

1,875 

154.265 

21. 625 

88.96 

9.137.02 


63.35 


UK  pound. 
Kwacha... 

Rand 

Escudo 

Escudo 

SA  Rand.. 


104.83 


63.19 


29.60 

77.56 

12&45 

4.30 

700 

134.80 


55.00 
125.00 
165.00 
8.00 
23.68 
155.00 


80.60 

iii.'86" 


150.00 
137.06" 


48.40 
24.10 
22.05 


90.00 
45.00 
41.00 


21.70 


25.00 


158.60 
101. 69 
16125 
4.30 
700 
156.26 


3.775.00 
367.00 

227.54 
48.15 
420.00 
5.011.48 
225.00 
150.00 
601.20 

64.70 
195.71 
208.84 


11.294.62 


260.18 
149.60 

8. 12s.  34 

150.00 

1. 125. 00 

75.00 

244.59 

162.47 

75.00 

426. 18 

225.00 


11.018.36 


4,002.13 
295.22 
675. 00 
785. 40 
100.00 
300.00 
484.00 
300.00 
150.00 

471.59 

640.40 

1.370.00 


9.573.74 


331.66 
300.00 
ISO.  00 

427.29 
2,459.57 

3,643.24 
350.00 

46.79 
184.58 
300.00 

75.00 
189.69 


8.457.82 


419. 47 
300.00 
150.00 
59.64 
132.80 
218.02 
277.67 
306.74 
147.83 

3,625.80 

450. 00 
118.00 


6.20197 


295.00 
170.00 
343.00 
8.00 
23.68 
180.00 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  doOar 

equivalent 

orU.S. 

currency 


Foreign 
currency 


U.S.  dolUr 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  doHar 

equivalent 

orU.S. 

currency 


William  Richardson: 

Switzerland 

Angola 

Djibouti 

South  Africa „ 

South  Affica "'.'. 

Namibia '.'"". 

Lesotho '.'.'." 


Franc 

S.  franc. . 
S.  franc.. 
S.  franc. 

Rand 

S.A.  rand. 
S.A.  rand. 


95.40 

95.40 

95.40 

95.40 

380.23 

172.80 

864 


39.75 
39.75 
39. 75 

39.75 

330.00 
150.00 
750.00  . 


Total. 


95.40 
95.40 
95.40 
95.40 
380.23 
172.80 
864.00 


1, 920. 68 


39. 7S 

39.75 

39.75 

39.75 

330.00 

150.00 

750.00 


287.00 


Italy 

Kenya 

Tanzania 

Zambia 

Rhodesia 

Mozambique 

Zaire 

Ethiopia 

Somalia 

Germany... 

Turkey 

Greece 


Lira. 

Ksm 

Shilling„. 
ZK...*.. 

Rand 

Escudo... 

Zaire 

Birr 

Shilling... 

Mark 

Lira 

Drachma. . 


64.800 

1. 220. 12 

1.249.5 

180 

345.66 

5, 177. 37 

64.50 

330 

1.650 

16. 390. 06 

4.160 

9.568 


201.00 


Total.. 


Cyprus 

Italy 

United  Kingdom. 
John  Ritch: 

Germany 

France 

Luxembourg 

Alison  Rosenberg: 

Germany , 

Kenya 

lUly 

Switzerland , 

Belgium 

United  Kingdom.. 


Pound.. 

Lira 

Pound.. 


Mark 

Fianc 

B.  Franc. 

Mark , 

Shilling... 

Lira , 

Franc 

Franc 

Pound 


147. 18 

87.727 

34.67 

1.425 

625 

22.698 

328. 25 

3.776 

242, 760 

522. 97 

5.771 

243. 50 


Total. 


Rudolph  Rousseau: 

Germany 

Guatemala 

Nicaragua 

India 

Bangladesh 

Pakistan 

United  Kingdom. 

Hong  Kong 

Indonesia 

Japan 

Marianne  Spiegel: 

Germany 

Sv^itzerland 


Mark.... 
Quetzal.. 
Coidcba. 
Rupee. . . 
Taha.... 
Rupee... 
Pound... 

HK$ 

Rupiah... 
Yen 


255 

1.695 

712 

3.284 

3.321 

23 

676 

276. 471 

12,995 


Mark.. 
Franc. 


180 


Total. 


Angola 

South  Africa 

South  Africa 

Namibia 

Lesotho.... 

Italy 

Kenya 

Tanzania 

Zambia 

Rhodesia 

Mozambique 

Zaire 

Nigeria 

Total 

Francis  R.  Valeo: 

Germany 

Korea 

Japan 

Honj  Kong 

Thailand 

Burma 

Philippines 

Indonesia 

New  Guinea 

Fiji 

United  Kingdom 

India 


S.  franc... 
S.  franc. . . 

Rand 

SA  rand.. 
S.A.  rand.. 

Lira 

Ksm 

Shilling 

ZK 

S.A. rand.. 

Escudo 

Zaire 

Naira 


Mark... 

K 

Yen... 
HK$... 
BahL- 
M..... 
Pesa... 
Rupiah. 

K. 

F» 

Pound.. 
Rupee.. 


180 

18 

38a  23 

172.80 

864.00 

64.800 

1,  220. 12 

1,249.5 

180 

345.66 

5,177.37 

64.50 

234 


100, 425 

123. 125 

2,376.3 

1,756.8 

1. 645. 50 

984.5 

31.087 

56.65 

126.5 

41.54 

2. 391. 5 


TotaL 


Pakistan 

Bangladesh 

Bruce  van  Voorst: 

Belgium 

Germany '.'.'.'.'...'V . 

United  Kingdom '. 

France \'. 

CXXin 750— Part  10 


Rupee.. 
Taha... 


Franc. 
Mark.. 
Pound. 
Franc. 


1,970 
1,024 

11,100 
2.178 

159.95 
2,970 


75.00 
146.17 
150.00 
225.00 
300.00 
165.00 
337.50  . 
165.00 
275.00 

6,766 
260.00 
260.00 


2.408.68 


480 
1,104 


3a  00 

3a  00 


160 
368 


laoo 
laoo 


64,800 

1, 220. 12 

1. 249. 5 

180 

345.66 

5.177.37 

64.50 

330 

1.650 

16,390.06 

4,800 

11.040 


9.124.67 


7S.00 
146.17 

isaoo 

225.00 

3oaoo 

165.00 
337.50 
165.00 
27S.0O 
6. 766. 00 
300.00 

3oaoo 


60.00 


2a  00 


9, 204. 67 


350.00 
105.00 
62.00 

560.00 
125.00 
635.00 

127. 72 
472.00 
289.00 
217.00 
144.82 
438.30 


20.888 
4.47 

1. 533. 2 
100 


25.00 
8.00 

&7aoo 

20.00 


ia51 

16. 710 
2.80 


25.00 

2a  00 

5.00 


4.147.5 

1.659.00 

16 

2.00 

5.040 

6.00 

12.05 

5.00 

3.40 


6.12 


4.200 

7.23 

195 

3 


laoo 
5.00 
3.00 

4.89 
5.40 


157.69 

125. 325 

41.94 

2. 958. 20 

725 

22.698 

4. 475. 75 

3.872 

252.000 

542. 25 

3, 9o6 

249.90 


375.00 

isaoo 

75.00 

1. 130. 00 
145.00 
635.00 

1, 786. 72 
484.00 

aoaoo 

225.00 
149. 71 
449.82 


3. 525. 84 


255. 00 
242. 14 

8a  00 
22a  00  . 
335.00 

4a  00. 
141.00 
667.00 

44.00 


16.599 
■■"136" 


2, 301. 12 

6.656.00 
18."  57" 


78.29 


5.905.25 


249 


27.00 


75.00 


36 
74.159 

2.043 

7.892.49 


7.50 

179.00 

7.00 

3.333.00 


85 

260 

516 

4 

8 

.268 

653 


9.00 
15.00 
52.00 

7.00 

1.50 
22.36 

2.21 


16.599 

255 

1.825 

797 

3.544 

3.748 

27 

720 

359.898 

156.91 

7.89149 
180 


6.656.00 
255.00 
260.71 

89.00 
235.00 
414.00 

47.00 
15a  00 
868.36 

53.21 

3,333.00 
75.00 


2.099.14 ia228.07 


109.07 


12.438.28 


75.00 

75.00 
330.00 
150.00 
75a  00 

75.00 
146. 17  . 
150.00  . 
225.00  . 
300.00  . 
165. 00  . 

75.00  . 
300.00  . 


180 

180 

38a  23 

172.80 

864.00 

64,800 

1, 22a  12 

1. 249. 50 

180 

345.66 

5, 177. 37 

64.50 

234 


75.00 

75.00 
33a  00 
150.00 
75a  00 

75.00 
146.17 
150.00 
225.00 
300.00 
165.00 

75.00 
300.00 


2. 816. 17 


208.51 

415.40 

491.50 

88.54 

78.75 
132.50 

7S.ra 

75.00 
139. 40 

84.22 
269.62 


8,830.08 

"""1466" 
62 


71.38 
600 


3,504.99 

""""i8."2i" 

12. 71 


144.73 
67.64 


7,9U 

1.545 

100.45 

333.2 

"i3a"75" 


9.30 


16.49 

5.22 

20.72 

16.41 

"i7."56" 


laoo 


8.830.08 
108.369 
13a  070 

2. 538. 75 

2.090 

1. 645. 5 


115.25 
31.087 
56.65 
135.89 
112.92 
2.991.5 


2.816.17 


3^50*99 

225.00 

438.83 

525.00 

102.95 

78.75 

150.00 

75.00 

75.00 

15a  00 

228.95 

337.26 


2.056.44 


3.748.35 


86.94 


S,«1.73 


198.98 
71.68 

300.00 

9oaoo 

266.50 
600.00 


590 


41.30 


10.980 
3,475.08 


296.75 
1,379.00 


1,970 
1,614 

22,080 

5.653.08 

159.95 

2,970 


ltt.9> 
112.97 

596.75 

2,279.00 

266.50 

Eoaoo 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMIHEE  ON  FOREIGN  RELATIONS. 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1976-Contlnued 


Name  of 
currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 

currency 

U.S.  dollar 

equivalent 

orU.S 

currency 

Octa  Watson: 

Auitnlli 

SA 

357.40 
285. 00 

450.00  ... 

357.40 
285.00 
107.50 
937.50 

450.00 

N*w  7eil«nd 

SNZ 

300.00  ... 

300.00 

Tahiti „ 

Mexico 

S  NZ 

107  50 

102. 13 

102. 13 

Peso 

937.50 

75.00 

75.00 

TotaL... 

3,264.29  ... 

1,675.75  .. 

41.30  .. 

4,981.34 

JkK  Blum: 

Belgium 

Switzerland 

France 

Germany 

Franc 

Franc 

Franc 

Mark 

5,970 

'.'.". 667:5  ' 

1,761 
8,257.5 
126,675 

90.97 

4,184.95 

37,000 

162 

150.00 

iso^oo 

354 
123.4 

77.54  .. 
48. 15  .. 

6,324 

123.4 

667.5 

9,727.7 

8.257.5 

126,675 

104.63 
4,560 
43, 750 
188 
390, 10 
333.40 

227. 54 

48.15 

150.00 

675.00 
225.00  .. 

7,966.7 

3,097.48  .. 

3, 772. 48 

225.00 

Italy 

.  Lira 

150.00  .. 

150.00 

Michael  Kraft? 

United  Kingdom 

Israel  

Pound 

Pound 

150.50 
486.62 
42.77 
215.40  .. 

5 

75 
4,750 

8.27 
8.72 
4.34 

a.  66 

300.05 

3,000 

16 

55.10 

40 

14.33 
34.89 

3.74 
21.28 
63.37 

4.80 

173.10 
530.23 

Italy                 

Lira 

50.85 

Zaire                                •  • 

z 

236.68 

S.A.  rand 

300 

345.00 
32.80 

35 
20 

40.25 
2.40 

448.62 

Kmya 

Shilling 

273.40 

40.00 

Tom... 

2,623.09  .. 

3.287.15  .. 

142.41  .. 

6,052.65 

HSlherlVndV."r"I~""I"" 
Germany 

Pound 

Guilder 

Mark 

197.495 
130.5 

355.40  .. 
53.51 

10.335 
13.75 

18.60 
5.64 

208.330 

154. 50 

8, 985. 6 

374.00 

6.25 
8.985.6 

2.56 
3.510.00  .. 

61.71 
3, 510. 00 

Total 

408. 91 

3,512.56.. 

24.24  .. 

3,945.71 

Total 

89,628.69  .. 

123,017.32  .. 

1,971.12  .. 

214, 617. 13 

Foreign  currency  (U.S.  dollar  eguiv 

ilent).  total 

RECAPITULATION 

Amount 
$214, 617. 13 

Mar.  7. 1977. 


JOHN  SPARKMAN, 
Chairman,  Committee  on  Foreign  Relations. 


CONSOLIDATED  REPORT  OF  EXPENDITURES  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  FOREIGN  RELATIONS  (AMENDED  REPORT). 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Amount  brought  forward 

SalpeeSahaglan: 

Hong  Kong Dollar.. 

Philippines Peso... 

Indonesia Rupiah. 

New  Guinea.  Papua Kina... 

Fiji Dollar.. 


89,628.69 123,017.32 


1,971.12 


720 

1,115.25 

31,087.50 

56.64 

135.89 


150.00 
150. 00 
75.00 
75.00 
150.00 


720 

1,115.25 

31,037.50 

56.64 

133.89 


214, 617. 13 

150.00 
150.00 
75.00 
75.00 
150.00 


Total. 


90,228.69 123,017.32 


1,971.12 


215, 217. 13 


RECAPITUUTION 

Amount 
Foreign  currency  (U.S.  dollar  equivalent),  total J215,217.13 


JOHN  SPARKMAN, 
Chairman,  Committee  on  Foreign  Relations. 


Mar.  14, 1977. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  GOVERNMENTAL  AFFAIRS  (FOR  GOVERNMENT 

OPERATIONS).  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1976 

Name  of 
currency 

Perd 

em 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 
equivalent 

Foreign             or  U.S. 

currency          currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Frank  Ballance: 

Ethiopia 

.  Dollar. 

-  Eaeudo 

.  kwkM.**..... 

.  Rand 

.  Ksh 

.  Tsh 

-  Ksh 

.  Ksh 

.  DMK. 

462.44 

4,063.50 

144. 19 

195.27 

'.".".". i,'878.""7"5" 

2, 516/10 

3, 156/40 

225.00  .. 
136.52  .. 
225. 00  .. 

462.44 

4,063.50 
144.19 
195. 27 
1, 341/90 
1,878.75 
2,516/10 
3, 156/40 
3,136.25 

225.00 

Mozambique.. ....„ 

136.52 

Zambia 

225.00 

South  Africa 

225.00  .. 

225:00".. 

225.00  .. 
375.00  .. 

225.00 

Airfare  Johannesberg  to  Capetown . 

1,341/90 

160.00  ... 

160.00 

Tanzania 

225.00 

Kenya 

225.00 

Kenya 

375. 00 

Airline  ticket;  Pan  American 

3,136.25 

1,254.50  .  . 

1,254.50 

Subtotal 



1,636.52  .. 

1, 414.  SO 

3,051.02 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

(FOR  GOVERNMENT  OPERATIONS)  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  197fr-Continued 


Per  diem 


Transportation 


Miscellaneous 


Total 


Mame  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  doHar 

equliralent 

orU.S. 

currency 


Foreign 
currency 


U.S.  doHar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 

currency 


Senator  Rlbicoff: 

Switzerland Franc 

Italy Ure 

Austria SchHIIng 

Israel IsraeH  pound.. 

Egypt English  (wund. 

•ran Iranian  rial 

London Pound 


742.05 

186, 225 

2. 572. 50 

•3.225 

166.665 

■  31, 725 

131.96 


Subtotal. 


Arthur  H.  House: 

Austria Schilling. 

Israel Pound... 

Egypt Pound... 

Iran Rial 

United  Kingdom Pound... 


1.452 

1. 524. 7 

123 

18.094 

47.74 


Subtotal  (returned  $569.39). 


Richard  A.  Wegman: 

Austria Schilling., 

Israel Pound... 

Egypt Pound... 

Iran Rial 

England Pound... 


I.614.S 

1,735 

154.4 

15,994 

516 


Subtotal  (returned  )599.71). 
Total. 


Constance  B.  Evans: 

Austria „ ..> Schilling. 

Israel IL  pound 

Egypt IE  pound 

Iran Rial 

England Pound 


1,887.5 

1,592 

138.72 

16, 468. 5 

43.3 


Subtotal. 


Charles  D.  Ferris: 

Austria Schilling.., 

Israel IL  pound.. 

Egypt LE  pound. 

Iran Rial 

England Pound 


2. 572. 50 

2,580 

166.665 

26, 437 

131.96 


Subtotal  (returned  }100). 
ToUl 


William  F.  Hlldenbrand: 

Austria Schilling. 

Israel Pound..., 

Egypt Pound..., 

Iran Rial 

England Pound... 


1,450.50 

1,716 

145,665 

20, 850 

63.18 


Subtotal. 


GailS.  Martin: 

Austria Schilling., 

Israel Pound.... 

Egypt Pound.... 

Iran Rial 

England Pound 


1, 762. 50 

1,290 

149.04 

16. 710 

62.58 


Subtotal. 
Total.... 


■  U50  refunded  Jan.  21, 1977;  }75  Israel.  175  Iran. 


300.00 
225.00 
150.00 
375.00 
300.00 
45a  00 
225.00 


742.05 

186,225 

2,  572. 50 

3,225.00 

166,665 

31,  725 

131.96 


2.025.00 


84.66 
177.29 
221.40 
256.65 

81.16 


154.35 

43 

2 


9.00 
5.00 
160 


15 


5.95 


137.20 

240. 65 

10.49 

2.140 


8.00 
27.98 
18.88 
30.35 


1.74155 

1,808.35 

135.50 

20,234 

51.24 


821. 18 


2155 


85.21 


94.14  .... 

201. 74 
277.92  .... 
226.87 
91.12 


30.1 


150 


176.3 
1.5 


2.50 
2.50 


1,614.5 
1.765.1 

154.4 

16. 170. 3 

55.1 


891.79 


8.50 


1,712.97 


32.05 


85.21 


lia06  .. 
185. 12  .. 
249. 70  .. 
231 59 
73.60 


70.5 
1.76 


1.00 
100 


43 

2.78 

325 

2.94 


5.00 
5.00 
5.00 
S.0O 


I,<t7.S 

1.635 

141.5 

16.891 

48 


852.07 


4.00 


20.00 


150.00 
300.00 
300.00 
375.  CO  , 
225.00 


2.572.50 

2,580 

166.665 

26,437 

131.96 


1.350.00 


2,202.07 


4.00 


20.00 


84.58 
200.00 
262.00 
295.74 
106.00 


1,450.50 

1,716 

145.665 

20,850 

6118 


948.32 


102.77 
150.00 
268.27 
237.02 
106.39 


1.762.50 

1,290 

149.04 

16, 7M 

62.58 


864.45 

1,812.77^ 


Foreign  currency  (U.S.  dollar  equivalent),  total. 


RECAPITULATION 


U.S.  dollar 

equivalent 

orU.S. 

currency 


300.00 
225.00 
150.00 
375.00 
300.00 
450.00 
225.00 


2.025.00 


Ml.  66 
21a  27 
243.90 
287.00 
87.11 


929.94 


94.14 
205.24 
277.92 
229.37 

9162 


900.29 


1.83a  23 


110.06 
190.12 
254.70 
239.59 
11.60 


176.07 


150.00 
300.00 
300.00 
375.00 
225.00 


1,350.00 


2,226.07 


•4.58 

200.00 
262.00 
295. 74 
106.00 


948.32 


102.77 
150.00 
268.27 
237.02 
106.39 


1.812.77 


Amount 
}1C1945.09 


Mar.  11, 1977. 


ABRAHAr4  RIBICOFF, 
Chairman,  Committee  or  Governmental  Affaiis. 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  GOVERNMENT  OPERATIONS  (AMENDED 

REPORT),  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31, 1976 


Per  diem                           Transportation 

Miscellaneous 

Total 

Name  and  country                             Name  of  currency 

Foreign 
currency 

U.S.  dollar 
equivalent 

or  U.S.            Foreign 
currency          currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 

equivalent 

Foreign             or  U.S. 

currency          currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Leonard  Bickwit,  Jr.: 

Austria Schilling 

IsraH „ Pound 

Egypt „ Pound 

Iran Rial 

United  Kingdom Pound 

2,210 

1,720 

132. 665 

15,862 

70.83 

130.00 

200.00 

250.00 

225.00               21.15 
120. 00                 2. 90 

3.'66'.. 

5. 00  .. 

Hi 4."6o" 

4.42                 6.50 

2.210 

1,754.4 

137.085 

15, 883. 15 

73.73 

130.00 
204.00 
256. 50 
228.00 
125.00 

Total 

925.00 

8.00  .. 

...: 10.50  . 

943. 50 

RECAPITULATION 

Amount 
943. 50 

Appropriated  lunds: 

Returned 

Amount  brought  forward 

Total      



331. 50 
10,945.09 

12. 220. 09 

Apr.  1, 1977. 

- 

ABRAHAM  RIBICOFF, 
Chairman,  Committee  on  Government  Operations/Cadel. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  INTERIOR  AND  INSULAR  AFFAIRS. 

BETWEEN  JAN.  1  AND  DEC.  31.  1976 

EXPENDED 

Per  diem                            Transportation 

Miscellaneous 

Total 

Name  and  country                              currency 

Foreign 
currency 

U.S.  dollar 
equivalent 

or  U.S.             Foreign 
currency          currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 

equivalent 

Foreign             or  U.S. 

currency          currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Ffc)yd  K.  Haskell: 

Italy Ufa 

Saudi  Arabia S.  riyal 

Syria L  Syr 

Jofdan 

Uriel I.L  pound 

134, 250 
109,290 

168" 

"■i,"325.'36'" 

150.00  

196.72 

46.'56'.'.'.'.'.'.'.'.'I.'.'.'.'"; 

i72f79"!"I!I!"""i; 

""2,"267."66'.. 

i5,'7i6 28."28" 

100               28. 57 
42.50               11.65 

275.'45 35.'9i" 

134, 250 

125, 000 

100 

210.50 

""■i,'66d."25' 

150.00 

225.00 

28.57 

58.15 

None 

208.70 

2,207.00 

Total 

2, 877. 42 

Oayton  L  Olson: 

Italy Lira 

Egypt E.  pound 

Saudi  Arabia Riyal 

Syria L.  Syr 

Jordan 

120,350 
98,810 

396'"" 

133.00 

176.58 

166.84"::;;;:::::;:::;; 

17:440 3i.'46" 

150               42.85 
22.50                 6.16 

120,350 

116,250 

150 

412.50 

133.00 

207.98 

42.85 

113.00 

None 

Iirael .... ....... Israeli  pound 

1,471.65 

191.87 

■""2;  207;  00'.. 

229.10               29.86 

1,700.75 

221. 73 

2, 207. 00 

Total 

2, 925. 56 

Michael  0.  Hathaway: 

Germany 

United  Kingdom..,.. 

Airline  ticket. DM 

81.00 

81.00 

600.00  

""i;o43;76";; 

600.00 
1,043.70 

Total 

1, 724. 70 

James  A.  McClure: 

Germany 

74.00  

74.00 

United  Kingdom 

600.00 

153.90  .. 
993.10  .. 

753. 90 

Airline  ticket DM 

993.10 

Total 

1,821.00 

Harrison  Loesch  (appropriated  lunds): 

Taiwan,  Guam,  and  Micronesia 

271.50 

36.00  .. 

307. 50 

Ben  Yamagata: 

Japan Yen 

Honi  Kong JHK 

70, 597 
618 
355 

247.62               8,262 
128. 75                     30 
493. 97                    12 

28.98 
6.25  .. 
15.01  .. 
3.105.00  .. 

6,671               23.40 

85.530 

648 

367. 77 

300.00 
135.00 

Australia JA 

508.98 

Airline  ticket DM 

3, 105. 00 

Total 

4,048.98 

James  P.  Beirne: 

Philippines Peso 

1,04L25 
200.28 
542.69 
19,960 

140.00                    74 
247. 00                     43 
525.00 

10.00  .. 
53.00  .. 

1,115.25 
243. 28 
542. 69 
19,960 

150.00 

Australia Dollar 

300.00 

New  Zealand Dollar 

I  525. 00 

FrerKh  Polynesia CPF 

225.00 

225.00 

Airline  ticket DM 

72i"78;::;;;;;;;;"'".. 

3,128.65  .. 

3,128.65 

Appropriated  lundi 

722.78 

Tow 

5, 051. 43 

David  P.  Stang: 

United  Kingdom Pound 

864.14 

146.00  .. 

V 

1,010.14 

3,684.00 

3,664.00 

Trtal 

4, 674. 14 

Ajyril  22,  1977 
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Per  diem 


Transportation 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  \i.%. 

currency 


Miscellaneous 


Foreign 
currency 


Winfred  0.  Craft,  Jr.: 

Philippines 

Australia ;. 

New  Zealand ;.;;' 

French  Polynesia ;;; 

Airline  tickets 

Appioprialed  funds :.: 

Total 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Total 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Peso 

Dollar.... 

Dollar 

CPF 

DM 


1,115.25 
243. 28 
542. 69 
19,960 


772.00 


150.00 
300.00 
525.00 
225. 00 


3,248.25  .. 


1,115.25 
243.  28 
542. 69 
19,960 


150.00 
300.00 
525.00 
225. 00 
,  248.  25 
772.00 


Ted  E.  Orf : 

Philippines Peso 

Australia "  Dollar 

New  Zealand Dollar' 

French  Polynesia '..'.....'.  CPF 

Airline  ticket ;; D|V| 

Appropriated  funds 

Total 


Granville  Garside: 

Inf'an" Pound 

f""«-,-— .--, Ffanc 

Airline  ticket DM.. 

Total 

William  J.  Van  Ness,  Jr.: 

|"8'an<J Pound 

ffance.. Franc 


182. 09  300. 00 

Airim;-ticki£:::::::::::::;:;:::;::::  dm"?;::::: •■'"       ^".oo 


Total. 


3,299 


1,379 


182.09 
1,125 
3,299 


300.00 
225.00 
1. 379. 00 


Dale  Bumpers: 

Austria Schilling. 

Pound. 


Israel. 


Egypt 

Iran 

England 

Total 


Pound 

Rial ' 

Pound 


1. 957. 16 

1,  555. 14 

382. 36 

17,  238 

72.70 


114.12 

180.83 

240.26 

244.52 

123.66 


20.24 
282. 51 

"2,'52l" 


1.18 
32.85 

"35:75" 


1,  977. 40 

1,  837. 65 

382. 36 

19,  759 

72.70 


1,904.00 


US.  30 
213. 68 
240. 26 
280.27 
123.66 


Daniel  A.  Dreyfus: 

New  Zealand jn2 

French  Polynesia ::;:::;  CPF"" 

Airline  ticket :;;  OM  "'" 

Appropriated  funds :;;... 


973. 17 


365. 16 
15, 310 


349. 00 
173.  00 


4,650 


360.98 ;; 


52.00 
2, 698. 90 


365.16 
19,960 


Total.. 


349.00 

225.00 

2, 698. 90 

360.98 


James  A.  McClure: 

New  Zealand jnz 

French  Polynesia ;." cpf" 

Airline  ticket ;;:;:"  DM  ' 

Appiopriated  funds ;... 


465. 16 
15, 310 


450.00 
173.00 


3,633.88 


4,650 


274. 25 


52.00 

2,713.30 


465.16 
19,960 


Total. 


450.00 

225. 00 

2, 713. 30 

274. 25 


Grand  total. 


13.946.88 27,752.19 


3,971.86 


<  Includes  NZ$95  (US$99)  returned  to  U.S.  Embassy  in  Wellington 
=  Includes  10  pesos  turned  back  In  Manila. 


3, 662. 55 
45,670.93 


RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent) 
Appropriated  funds: 
S.  Res.  66 

s.  Res.  360 ;:::;;::" 


Total. 


Amoun. 
$42,531.42 

307. 50 
2,  832.  01 

45,670.93 


Mar.  4, 1977. 


HENRY  M.  JACKSON. 
Chairman.  Committee  on  Interior  and  Insular  Affairs. 

UUNSUUDATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED   FUNDS  FOR  FORLIGN  IRAVEL.  COMMITTEE  UN   IHL  JUDICIARy   EXPENDED  BETWEEN 
JAN.  1  AND   DEC.  31,  1976 


Per  diem 


Transportation 


Miscellaneous 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Total 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foieign 
currency 


deHaan,  Dale: 

France  F,a„c. 

Re'""'**' Franc. 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


1, 168. 12 
1,000 


262. 50 
224 


Subtotal. 


50  75  16.52 1,243.12 

"^ 1,000 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


279. 02 
224. 72 


168. 12 


37.78 


Thailand gjht 

Switzerland :;:::::;;  s.  trine: 

Airline  fare 

Subtotal 


243. 12 


54.30 


10, 657. 5 
192 


"i:gS :;:::;::;:::: - - '".^ 

,201.00 


637. 78 


3, 217. 52 


525.00 

75.00 

3, 201. 00 

3, 855. 30 
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Name  of 

currency 

Per  diem 

Trans  poftatiofl 

Miscellaneous 

Total 

Name  and  country 

Fpreim 
currency 

U.S.  dollar 

equivalent 

orU.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreifn 
cu. reocy 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreifn 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

•Hran.  Dale-Ccntinued 

IWy 

Switzerland 

France 

Netherlands „ 

Lire 

317, 025 

375.00 
225.00 
225.00 
150.00 

74, 416 

101.06 

14.99 

89.05  ... 

391, 441 
666.26 

1,072.49 

409.84 

2,888 

16,  785 

336.50 

464.05 

S.  franc 

Franc 

Guilder 

Mark        

565.20 

1,057.50 

409.84 

40.23 

265.23 

3.19  . 

228. 19 

150. 00 

2,888 

1,141.57  ... 

1,141.57 

On 

S.  franc    .. 

16,785 
336. 50 

450.00  .. 

450. 00 

Switzerland 

150.00  .. 

150.  00 

Airlmefara 

1,611.00  .. 

1,611.00 

ShiUinj 

Pound 

Pound 

Rial 

Pound 

Lire 

0.  mark 

Colone 

Subtotal 

1,  575. 00 

2,885.04  ... 

4, 460.  04 

Kimmitt,J.S.: 

2,572.50 

2,580 

166.665 

26,437 

131.96 

150.00 

2,572.50 

2,580 

166.665 

26,  437 

131.96 

150.00 

Israel 

300.00 

300. 00 

Eiypt 

Irtn 

300.00 

300.00 

375  00 

375. 00 

EniUnd 

225.00 

225.00 

Subtotal 

1,  350. 00 

1. 350. 00 

Mein,  Wells: 

Italy 

AirltiM  farA 

253,500 

300.00 

122,400 
3,610 

73.24  ... 

375,900 
3,610 

373.  24 

1, 426. 59 

1,  426.  59 

SttMotal 

300.00 

1,499.83  . 

1,  799. 83 

Schneider,  Mark: 

1,921.5 
4,463.63 

225.00 

1,921.5 

5,018.63 

573. 12 
10, 657. 5 

225.00 

Scott,  Wm.L.: 

600.00  .. 

555 

75.00 

675.00 

rinker,  Jerry: 
France 

Franc 

Baht 

S.  Franc 

498.12 

10,657.5 

192 

114.60 
525. 00      . 

75 

16.52 

131. 12 

Thailand 

525. 00 

75.00  ... 

Airline  fare 

■   ■ts.m".'. 

3,201.00  ... 

3, 201. 00 

Returned 

Subtotal. 
Total.... 


639.60 


3, 217. 52 


3, 857. 12 


5, 327. 38 


10,819.91 


75.00 


16, 222. 29 


RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent),  total. 


Amoun 
$16, 222. 29 


Mar.  U.  1977. 


JAMES  0.  EASTLAND, 
Chairman,  Committee  on  the  Judiciary. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AM)  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  LABOR  AND  PUBLIC  WELFARE,  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31.  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Stafhird,  Robert: 

Brazil Cruziero.. 

SMth  Africa Rand 

Kenya Shilling.. 

Italy „ Lira 

Mexico Peso 

Ourkin,  John  A.: 

England .". Pound... 

Switzerland Franc 

Eagleton,  Thomas: 

England Pound... 

LaxaliPaul: 

Austria Schilling.. 

Israel Pound... 

Ecyirt. Pound... 

Iran Rial 

United  Kingdom Pound.... 

Quick,  H.  E.,  Jr.: 

England , found.... 

fewer,  Michael  B.: 


600 
142.84 

1, 066. 80 
72,900 

4,692.50 

80.53 
942.75 

458. 33 

2, 572. 5 

1,892 

166.665 

26.439 

88.24 

458.33 


36.54 
163.00 
127.50 
105. 53 
375. 70 

150.00 
375.00 

815.00 

150.00 
220.00 
300.00 
375.00 
150.00 

815.00 


5, 027. 50 


402.52 


«n 


M.M 


600 
142.  84 

1,066.80 
72,900 

4.692.50 

80.53 
942.75 

458.33 

2,  572. 5 

2580 

166.665 

26, 439 

88.24 

458.33 


36.54 
163.00 
127.50 
105.53 
778. 22 

150.00 
375.00 

815.00 

150.00 
300.09 
300.00 
375.00 
150. 00 

815.00 


England 

Pound 

Franc. 

80.53 

942.75 

150.00 

80.53 
942.75 

150.00 

Switzerland 

375.00 

375.00 

Total 

4,683.27 

402.52 

80.00  ... 

5,165.79 

Femign  currency  (U.S.  dollars  equivalent),  total. 


RECAPITULATION 


Amount 
$5, 165. 79 


Fabi  IB.  1977. 


HARRISON  A.  WILLIAMS.  JR., 
Chairman,  Committee  on  Labor  and  Public  Welfare. 


Avril  22,  1977 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FORE'GN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  POST  OFFICE  AND  CIVIL  SERVICE.  EXPENDED 

BETWEEN  JAN.  1  AND  DEC.  31,  1976 


Name  and  country 


Name  of 
currency 


Per  diem 


Transportation 


Miscellaneous 


Total 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


None. 

Feb.  2, 1977. 

OUENTIN  N.  BURDICK, 
Chairman,  Committee  on  Post  Office  and  Civil  Service. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  PUBLIC  WORKS,  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31,  1976 

Name  and  country 


Name  of 
currency 


Per  diem 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Transportation 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Miscellaneous 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Total 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Richard  D.  Grundy: 

United  Kingdom Pound 

South  Africa Rand  SAR. 

D.  mark... 

Australia A  dollar... 

Japan —  Yen 

D.  mark... 
Senator  Robert  B.  Morgan: 

TaivKan New  T$... 

Korea Won 

Japan Yen 

Richard  L  Fischer: 

Taiwan New  T$... 

Korea Won 

Japan Yen 


Subtotal. 


Michael  Mann: 

Taiwan New  T$. 


Korea. 

Japan 

Michael  D.  Hathaway: 

Japan 

Mike  Gravel: 

Japan 


Won. 
Yen. 


Yen. 


Terry  Adihock: 

Japan 

Donald  Argetsinger: 

Japan 

Robert  Mitchell: 

Japan 


Yen 

Deutsche  mark. 


Yen.. 
Yen. 
Yen. 


£245.97 
310.63 


510.51 
357.85 


521. 71 
152, 775 


680.44 
525.00 


2,143.80 


£245.97 
310.63 


116,361 


4,064.80 

31,650.30 

32, 458 

3865.80 
31, 650. 30 
38,773.00 


101.62 
63.30 
108.19 

96.65 

63.30 

129.24 


2, 636. 10 


3,909.80 
31, 650. 30 
32,978.00 

130,950 

132,750 


97.75 
63.30 
109.91 

450. 00 

450.00 


177, 120 
177. 120 
154,875 


600.00 
600.00 
525.00 


Total. 


5,532.06 


396.73 
3,139.20 


521.71 
269, 136 


2,474.00 

51,871.70 

12,489 

2673. 00 

31,870.70 

2,768.00 


61.85 

103.74 

41.63 

66.83 

63.74 

9.23 


6, 538. 80 
83, 522 
44,947 

6538. 80 
63,521.00 
41,541.00 


5,679.73 


347.02 


2,629.00 

62, 871. 70 

7,9€9.00 


65.73 

125. 74 

25.56 


1,813.00 


6,538.80 
94, 522 
40, 947 

130, 940 

132.750 


177, 120 
177, 120 
154, 875 


7, 492. 73 


564.05 


510. 51 
357. 85 

2, 143. 80 
680.44 
921.73 

3,139.20 

163.47 
167.04 
149.82 

163.48 
127.04 
138.47 


8,662.85 


163. 48 
189.04 
135. 47 

450.00 

450.00 
1, 813. 00 

600.00 

600.00 

525.00 


13,588.84 


RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent),  total. 


Amount 
$13,588.84 


JENNINGS   RANDOLPH. 
Chairman.  Committee  on  Public  Works. 


Mar.  1. 1977. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMIHEE  ON  RULES  AND  ADMINISTRATION,  EXPENDED 

BETWEEN  JAN.  1  AND  DEC.  31,  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreign 

orU.S. 

currency 

currency 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


None. 


Feb.  4, 1977. 


HOWARD  W.  CANNON, 
Chairman,  Committee  on  Rules  and  Administration. 
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COKSOtlDATED  REPORT  OF  EXPEHDITORE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS   FOR   FOREIGN  TRAVEL,   COMMITTEE  ON  VETERANS'  AFFAIRS,    EXPENDED 

BEnVEEN  JAN.  1  AND  DEC.  31,  1976 


Name  of 
currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Nona. 

Feb.  17, 1977. 

ALAN  CRANSTON, 
Chairman,  Committee  on  Veterans'  Affairs. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  JOINT  COMMITTEE  ON  ATOMIC  ENERGY,  EXPENDED  BETWEEN 

JAN,  1  AND  DEC.  31,  1976 

Name  of 
currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign 
currency 

U.S.  dollar 

equivalent 

orU.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dolla 

equivalen'' 

or  U.S« 

currenc  ■ 

y 

Howard  H.  Baker,  Jr.: 

Austria 

Egypt 

Schilling. 
.  Pound... 

Rial 

Pound. . . 
Pound... 

Schilling. 
Pound... 
Pound... 

Rial 

.  Pound... 

Schilling. 
Franc... 
Pound... 
Pound... 

Franc 

Rial 

Pound... 
D.  mark.. 
D.  mark.. 

Schilling.. 

2,232.50 

154. 165 

25,337 

2,394.93 

83.24 

1,150 

146.34 

50.66 

17,075 

1,645 

4,896.25 

5,955 

159.665 

109.75 

667.50 

22,207    . 

2,725 

195 

130. 18 

2,232.50 

154. 165 

25,337 

2, 394. 93 

83.24 

1,150 
146.  34 

50.66 
17.  075 

1,645 

4, 896. 25 

5,955 

159.665 

109.  75 

667. 50 

102, 438 

2,725 

2,233.29 

2,719.50  ... 

130. 18 

277  50 

* 

277.  50 

357.98      .. 

357. 98 

Israel 

278.48  .... 

278. 48 

United  KinKdoffl 

Norman  P.  Klug: 

Austria 

Iiyjpt.. 

England 

Iran 

Israel 

George  F.  Murphy,  Jr.: 

14L50 

141. 50 

67.06 

67.06 

263. 41 

263. 41 

86.38 

86.38 

242.  20 

242.  20 

191.28  ... 
275.00  ... 

191. 28 
275. 00 

150.00  .... 

150.00 

England.!. I. II 

299.00 

299.00 

223. 01      . 

223. 01 

150.00  .  . 

150. 00 

315.  00 
327.00 

80,229 

« 1, 138. 00  .. 

1, 453. 00 

Israel 

327. 00 

West  Germany 

75.48 

2,038.29 

« 789. 00  .. 

864.48 

John  Young: 
Austria 

2, 719. 50 

150. 00 

618 

258. 00  . 

618.00 

408.00 

Total 

4, 000. 46 

2,-i«5^0  .. 

6,185.46 

« Commercial  air  transportation. 

Foreign  currency  (U.S.  dollar  equivalent),  total 

MW.  3, 1977. 

RECAPITULATION 

Amount 

J6.185.46 

Vice  chairmar 

HENRY  M.  JACKSON, 
,  Joint  Committee  on  Atomic  Energy. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  JOINT  ECONOMIC  COMMITTEE, 

JAN.  1  AND  DEC.  31,  1976 

EXPENDED  BETWEEN 

Name  of 
currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

lUrlik.  John: 
Jamaica 

.  Dollar 

.  Franc 

.  Dollar.... 

.  'OoHsr.... 

.  DM 

.  Pound... 
.  Franc... 

.  Kronen... 
.  ZIoty 

235 

352.50 

450 

225 

II .Vi'28""' 

1,743.75 

4,133.35 

1,850 

3,226.30 

258. 50 

170.00 
702. 00  .. 

8.44 

9.28  .. 

437. 78 

France                            „ 

75.00 

777. 00 

Jarhson,  Sarah: 
Canada 

450.00 
225.00 

600.66 

155. 17 

114.85 

1,114.47 

155. 17  . 

605. 17 

339.85 

1,114.47 

321.28 

1,743.75 

4,133.35 
1,850.00 
3,220.30 
3,118.50 

605. 17 

Lent  Gillis: 

114.85  .. 

339L8S 

Stater,  Courtenay: 

Germany 

Sritaia 

423.50  .. 

423.50 

600.00 

Frawie 

375.00  ... 

375. 00 

HardtJoha: 

Germain 

Poland 

675. 00 

936.00  . 

L  611. 00 

36.50 

36.50 

154.63  ... 

154.63 

RjSSSa' iiiiiiiriiiiiiiii 

.  Lei 

3,118.50 

262.50  ... 

262. 50 

Catas-Gonzalez,  A.: 

Venezuela                .            ...  - 

542.00  .. 

542.00 

.  Yen 

German, 

DM 

.  Peso 

Subtotal 

263.050 

3M 

3, 112. 13 

3,043.52  .. 

9.28  .. 

6,164.93 

5tork.John: 

Japan/P.R.C./Hong  Kong 

894.73 

263. 050 

894.73 

366166"... 

3,638.23 

2,163.37  .. 

2,163.37 

Krumbhaar,  George: 

1,493.22  .. 

3,638.23 

1,493.22 

Philippines 

300.00 

April  22j  1977 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  JOINT  ECONOMIC  COMMITTEE 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1976-Continued 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Forei£n 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Barnicle.  Tim: 

Ireland Pound 

England Pound. 

Germany DM 

France Franc. 

Italy Lira... 

Dollar.. 


Foreign 
currency 


U.S.  doHar 

equivalent 

or  U.S. 

currency 


187. 85 

136. 75 

542. 25 

3,000 

454, 125 


300.00 
225. 00 
225.00 
600.00 
525.00 


194.00 


81.48 


719.60 


187.85 

136. 75 

736.25 

3,000.00 

454, 125 


300.00 

225.00 
306.48 
600.00 
525.00 
719.60 


Subtotal.. _...  6,181.86 

Heckler,  Margaret: 

Italy Lira 64,875  75.00 

Greece _  Dr 5,595  150  00 

Egypt English  pound 125,000  225.00 

Azores PE 1,650  50.00 


7, 501. 19 


9.28 


1, 774. 00 


64,875 

5,595 

125,000 

1.650 


13,692.33 

75.00 

150.00 

225.00 

50.00 

1,774.00 


Total. 


6,681.86 


9, 275. 19 


9.28 


15,936.33 


RECAPITULATION 


Amount 


Foreign  currency  (U.S.  dollar  equivalent),  total .|j  jgg  j. 

Mar.  3, 1977. 


HUBERT  H.  HUMPHREY, 
Vice  chaiiman.  Joint  Economic  Committee. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCICS  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  SPECIAL  COMMITTEE  ON  AGING,  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31.  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreien 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


F'^reign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foieign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


None. 
Mar.  1, 1977. 


FRANK  CHURCH. 
Chairman,  Special  Committee  on  Aging. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  SELECT  COMMITTEE  ON  NUTRITION  AND  HUMAN  NEEDS  EXPENDED 

BETWEEN  JAN.  1  AND  DEC.  31.  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

curiency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foieign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foieign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Julia  Change  Bloch: 

Guatemala Quetzal.. 

Nicaragua Coidoba 

Peru Sole 

Wayne  A.  Fletcher: 

Italy Ure 


300 
'  3. 150 
20, 319 

645,000 


300.00 
450.00 
300.00 

750.  00 


PS.  18,492 


804.00 
870. 00 


NA 
NA 
NA 

NA 


NA 
NA 
NA 

NA 


300.00 
450.00 
300.00 

1.620.00 


>  C.450  was  refunded. 


r     •  ...,,...  .    .  .  RECAPITULATION 

Foreign  currency  (U.S.  dollars  equivalent),  total ^  474.00 


Mar.  2, 1977. 


GEORGE  McGOVERN. 
Chairman.  Select  Committee  on  Nutiition  and  Human  Needs. 


U.S.  Senate, 
Select  Committee  On  Smsll  Business, 
Office  of  Public  Records.  Washington.  D.C..  February  4. 1977. 

119  D  Street  NE., 
Washington.  D.C.,  20510 

Dear  Sirs:  Enclosed  is  form  B.  Consolidated  Report  of  Expenditure  of  Foreign  Currencies  and  Appropriated  Funds  tor  Foreign  Travel,  marked  "None,"  for  your  records  and  information. 
Sincerely, 

GAYLORO  NELSON.  Chairman. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  COMMITTEE  ON  SMALL  BUSINESS,  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31,  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  coun'ry 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


VS.  doHar 

equivalent 

Foreign  or  U.S. 

currency  currency 


None. 


Feb.  4. 1977. 


GAYLORD  NELSON. 
Chairman.  Committee  on  Small  Business. 
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Mr.  Franelt  R.  ViIm, 
Saeratiry  of  tht  Stnatt, 
U.S.  Smi  te, 
WMMniton.  D.C^  a)5I0 

Oatr  Mr.  Vi»«>:  Sirtion  109  of  tho  Loflslativo  Branch  AnnrooMation  Act  of  1977  CPL  9M40)  states: 
"S«etiofl  SOZrb)  of  tht  Mi'tual  Security  Act  of  1954  (22  USr  V5'fb)^  Is  amended— 


April  22,  1977 

U.S.  Senate, 

Select  Committee  on  Inteltlrencf. 
Washington,  O.C,  March  7, 1977.  . 


-fc  i'^'  by  *'«<i||»  •*  *•  wd  thereof  the  followin»  new  sentence:  'In  the  ca«e  of  the  Select  Committee  on  Infellirence  of  the  Senate,  such  consolidated  report  may.  In  the  discretion  of  the 
cnairman  or  »uen  Mlact  committee,  omit  such  information  as  would  identify  the  to'eion  countries  in  which  members  and  employees  of  such  select  committee  traveled  '  " 
Pursuant  to  the  above  Section,  the  attKhed  Consolidated  Report  of  Expenditure  of  Foreion  Currencies  and  Appropriated  Funds  for  Fo'eion  Travel  does  not  indicate  particular  countries  or  foreien 
Sim*  ApproprlXn  Ad^M^'u^^^^  *  '""'  *'*""*''  '*^°'^ ''  *'"*  P™*''''*'^ '°  '""^*  '""  accountability.  I  request  that  pursuant  to  Section  109  of  the  Legislative 

AMw, 

DANIEL  K.  INOUYE,  Chairman. 
CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  SELECT  COMMIHEE  ON  INTELLIGENCE,  EXPENDED  BETWEEN 


JAN.  1  AND  DEC.  31,  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Nimt  ind  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Gary  Hart: 

Europe.  Asia. 


William  D.  Hathaway: 


Eurnpe.      _ 

Robert  Marfan: 

North  America,  South  America., 
Karl  Inderfurth: 

Asia.  Europe „. ... 

Michael  T.  Epstein: 

Europe _„ 

William  G.  Milter: 

Europe. 


Walter  Ricks: 

South  America,  North  America. 
Mai.  Richard  Pahland: 

South  America,  North  America. 
Howard  Liebengood: 

Asia,  Africa,  Europe 


Total. 


2,618.00 
1,830.32 
1,117.00 
2,543.00 
1,759.76 
1,661.50 
1,153.00 
1,182.00 
1,062.31 


14,926.89 


RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent),  total.. 


Amount 
.{14,926.89 


Mar.  7, 1977. 


DANIEL  K.  INOUYE, 
Cnairman,  Select  Committee  on  Intelligence. 


ADDITIONAL  STATEMENTS 


PROCLAMATION  IN  HONOR  OP 
QUEEN  ISABELLA 

Mr.  CASE.  Mr,  President,  April  22  Is 
the  526th  anniversary  of  the  birth  of 
Queen  Isabella  of  CastUe  who  Is  credited 
for  her  contribution  to  the  discovery  of 
the  New  World,  sis  well  as  achievements 
In  the  Old  World,  including  the  unifica- 
tion of  the  Iberian  Peninsula. 

In  addition,  according  to  the  Encyclo- 
pedia Brltannlca.  Isabella  was  much  con- 
cerned about  the  well-being  of  the  In- 
dians in  the  New  World,  being  willing  to 
accord  them  certain  rights.  She  is  said 
to  have  continued  her  Interest  and 
worked  In  their  behaU  until  her  death 
in  1504. 

I  ask  unanimous  consent  that  a 
proclamation  by  Gov.  Brenda  Byrne  of 
New  Jersey  be  printed  in  the  RccoRn. 

Tliere  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  In  the 
Record,  as  foUows: 

FilOCLABUTtON 

Whereas,  the  enthuslHin  and  suoport  of  a 
single  ruler  led  to  the  discovery  of  America 
and  the  resounding  effect  this  discovery  had 
upon  the  history  of  the  world:  and 

Whereas,  this  great  ruler.  Queen  IsabeUa 
of  CastUe,  wife  of  Ferdinand  of  Aragon,  was 
the  sole  backer  of  Christopher  Columbus, 
whose  proposed  expedition  to  the  New  World 
was  contrary  to  the  16th  century  concept  of 
the  world:  and 


Whereas,  the  shrewd  Intuition  of  Queen 
Isabella,  as  well  as  the  financial  support  and 
risk  taken  by  Her  Majesty  on  behalf  of  Spain, 
was  responsible  for  uncovering  the  unknown 
riches  of  the  Western  Hemisphere;  and 

Whereas,  the  history  of  America  has  direct 
linkage  to  the  birth  of  Queen  Isabella  on 
April  22,  1451: 

Now,  therefore,  I.  Brendan  Bj-me,  Gov- 
ernor of  the  State  of  New  Jersey,  do  hereby 
proclaim  AprU  22,  1977  as  Queen  Isabella 
Day  In  New  Jersey,  In  honor  of  the  great 
Spanish  Queen  whose  daring  vision 
prompted  laying  the  foundation  for  contem- 
porary American  societies. 


TERMINATION  OP  DIRECT  LOANS- 
TERMINAL  POR  IDAHO  STUDENTS 

Mr.  CHURCH.  Mr.  President,  last  year 
the  Congress  expressed  its  clear  inten- 
tion not  to  make  major  structural 
changes  in  college  student  financial 
assistance  programs.  The  Higher  Edu- 
cation Act  amendments  enacted  into  law 
continue  all  grant  and  loan  programs, 
with  only  fiscal  and  administrative 
changes.  Despite  this  solid  expression 
on  the  need  for  all  of  these  programs, 
the  Pord  administration  recommended 
termination  of  the  direct  loan  program 
for  the  very  first  year  of  its  renewal  by 
Congress. 

Regrettably,  the  Carter  administra- 
tion has  gone  along  with  this  termina- 
tion proposal.  The  arg\unent  advanced 
is  that  the  indirect  grant  and  loan  pro- 


grams are  sufBciently  successful  so  that 
direct  loans  are  no  longer  necessary. 
This  is  not  the  case  in  mv  State,  and  it 
is  my  understanding  that  Idaho  is  far 
from  alone. 

The  1976  Higher  Education  Act 
amendments  do  make  improvements  in 
other  programs,  such  as  basic  education 
opportunity  grants.  They  do  make  ad- 
ministrative and  fiscal  alterations  in  the 
guaranteed  student  loan  program.  They 
also  encourage  the  furtherance  of  State 
guaranteed  programs,  based  upon  find- 
ings that  State-operated  programs  are 
much  more  efficient  and  less  subject  to 
abuse  than  those  run  by  the  Pederal 
Government.  But  at  the  same  time,  Mr. 
President,  the  direct  loan  program  is 
renewed  with  virtually  no  amendments 
at  all.  thus  emphasizing  its  necessity  for 
the  near  future. 

The  administration's  recommendation 
to  terminate  direct  loans  has  given  Con- 
gress occasion  to  reconsider  this  pro- 
gram. The  congressional  conclusion  is 
again  clear:  With  passage  of  the  sup- 
plemental appropriations  bill  before  the 
Senate,  the  Congress  has  flatly  rejected 
termination  of  direct  loans.  The  bill 
contains  over  $300  million  for  direct 
loans,  essentially  the  same  amount  as 
last  year. 

Three  hundred  million  dollai-s  is  a 
lot  of  money.  It  is  a  lot  of  assistance  for 
a  lot  of  college  students.  It  is  also  an 
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appropriation,  a  debit  in  the  Pederal 
budget.  Seen  in  this  perspective,  the  real 
purpose  of  the  administration  becomes 
apparent.  Federal  guarantee  programs 
ccmstitute  a  contingent  liability,  not  an 
immediate  appropriation;  the  amount  to 
be  guaranteed  is  not  an  expenditure  in 
the  budget  for  that  year.  If  guaranteed 
loans  could  replace  direct  loans,  an  ex- 
penditure of  over  $300  million  could  be 
stricken  from  the  Federal  budget. 

But  will  guaranteed  loans  serve  stu- 
dents as  well  as  direct  loans?  Ciertainly 
not  in  my  State.  The  higher  education 
community  of  Idaho  has  been  emphatic 
on  this  point.  They  describe  guaranteed 
loans  as  a  shrinking  program.  They  re- 
late the  reluctance  of  Idaho  banks  to 
participate,  and  conclude  that  guaran- 
teed loans  are  available  only  to  a  very 
small  segment  of  the  Idaho  college  stu- 
dents. I  ask  unanimous  consent  that  the 
compelling  correspondence  to  this  effect 
from  Idaho  education  officials  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit  1  ) 

Mr.  CHURCH.  Mr.  President,  the  Con- 
gress is  keenly  aware  of  the  shortfall  for 
students  that  would  occur  if  direct  loans 
were  immediately  terminated.  Budgetary 
sleight-of-hand  will  be  of  no  consolation 
to  students  forced  to  drop  out  of  school 
for  lack  of  financial  aid.  There  may  be 
a  time,  in  the  years  ahead,  when  direct 
loans  can  be  terminated  without  im- 
pairing educational  opportunity.  How- 
ever, as  the  situation  in  my  State  at- 
tests, that  time  is  not  now. 
Exhibit  1 

University  op  Idaho. 
Moscow,  Idaho,  March  3,  1977. 
Hon.  Frank  Church, 
Russell  Office  Building, 
Washington,  D.C. 

Dear  Frank:  We  are  now  aware  of  the 
nature  of  President  Carter's  budget  pro- 
posals for  student  assistance  programs  in 
higher  education.  We  are  somewhat  appre- 
hensive, for  the  proposals  of  the  new  admin- 
istration fail  to  overcome  the  seemingly 
whimsical,  Ul-conceived  policies  of  its  Im- 
mediate predecessors. 

The  executive  budget  has,  for  a  number  of 
years,  placed  heavy  reliarce  on  the  theory 
that  the  Basic  Education  Opportimity  Grant 
program,  augmented  by  the  Federal  Guar- 
anteed Student  Loan  program,  should  evolve 
as  the  principal  student  assistance  programs 
in  higher  education.  While  Basic  Grants 
have  been  most  helpful,  they  are  no  panacea 
for  the  financial  ills  of  all  students.  In  our 
case,  they  supply  less  than  one-quarter  of 
our  students'  total  financial  needs  and  they 
are  not  available  to  graduate  students.  Only 
about  800  of  our  students  will  qualify  for 
BEOG,  whereas  there  will  be  well  substanti- 
ated need  in  upwards  of  2000  cases.  The 
Carter  budgt  request  of  $1.9  billion  will 
barely  hold  BEOG  at  its  present  level. 

Although  empha.slzed  in  the  executive 
budget,  the  Pederal  Guaranteed  Student 
Loan  program  provides  scant  comfort  to  our 
students.  Lending  agencies  In  Idaho  have, 
year-by-year,  shown  increasing  reluctance 
to  participate.  We  processed  $847,000  in  Ped- 
eral Guaranteed  Student  Loans  at  this  um- 
versjty  in  1972-73.  This  year  we  will  proc- 
ess about  $325,000.  Tjpical  attitudes  ex- 
pressed by  major  Idaho  banks  are  quoted  as 
follows: 


BANKING   CHAIN   "a" 

"Our  policy  pertaining  to  the  FederaUy  In- 
sured Student  Loan  Program  has  the  fol- 
lowing restrictions:  the  student  must  be  a 
permanent  resident  of  the  SUte  of  Idaho, 
he  must  be  at  least  a  third  year  student  and 
the  maximum  amount  allowed  for  an  aca- 
demic year  is  $1,000." 

banking  chain  "b" 
■'.  .  .  it  is  not  currently  the  policy  of  the 
.  .  bank  to  make  Federally  Guaranteed 
Student  Loans.  We  do  feel  responsible  for 
those  students  who  received  such  loans  in 
the  past  from  us  and  will  consider  applica- 
tions for  additional  funds  from  these  stu- 
dents only." 

banking  chain  "c" 
"Tlie   (bank)    at  the  present  time  is  not 
participating  in  making  any  loans  under  the 
Federal  Guaranteed  Student  Loan  program." 

INDEPENDENT  BANK  "d" 

"Our  present  policy  on  new  loans  Is  that 
they  have  to  l>e  an  established  or  regular 
customer  or  an  individual  we  have  already 
committed  leans  to  by  granting  them  prior 
loans.  Tliis  year  we  will  be  granting  very 
few  new  loans  so  do  appreciate  your  inform- 
ing students  when  they  fill  out  their  appli- 
cations as  it  will  save  them  a  trip  over  here." 
Lending  agencies  in  sister  Northwest  states 
are  reluctant  to  loan  to  students  attending 
schools  outside  their  own  boundaries.  Neither 
do  they  favor  loans  to  Idaho  residents  enter- 
ing schools  In  their  states.  Sallie  Mae  and  the 
Educational  Amendments  of  1976  notwith- 
standing, the  Pederal  Guaranteed  Student 
Loan  program  seems  in  disarray  in  our  area 
and  may  well  be  terminally  ill.  This  should 
be  acknowledged  by  Congress  as  it  considers 
the  Carter  budget  recommendations. 

The  President's  proposals  for  the  funding 
of  institutionally  based  programs  cause  us 
deep  concern.  Tliese  campus-based  programs 
(National  Direct  Student  Loan,  College 
Work-Study,  Supplemental  Educational  Op- 
portunity Grants  and  the  State  Student  In- 
centive Grants),  combined  w^lth  Basic 
grants,  provide  both  marrow  and  muscle  of 
our  stvident  financial  aid  programs.  They  are 
administered  by  knowledgeable  profess'onals 
at  each  institution  who  are  intimately  fa- 
miliar with  an  individual  student's  need  and 
with  the  in.stitutlonal  milieu  in  which  that 
need  must  be  met.  They  operate  at  very  low 
cast.  They  are  efficient  and  are  imderstood 
by  students.  Yet  the  proposed  executive 
budget  cuts  CWS  funds,  holds  SECXJ  and 
SSIG  programs  at  current  levels  and  reduces 
NDSL  funding  by  $332M  from  the  current 
year. 

College  Work-Study  money,  for  example, 
produces  multiple  dividends  by: 
Meeting  the  student's  dollar  need; 
Enriching  the  student's  academic  experi- 
ence by  providing  work  in  a  related  field; 
Enhancing  students'  self-respect  as  they 
work  in  support  of  their  education; 

Providing  solution  to  the  institutional 
need  for  a  talented  work  force  in  labora- 
tories, classrooms,  offices,  etc. 

In  a  nutshell,  we  get  "four  bangs  from 
every  buck."  Yet  the  Carter  budget  recom- 
mends $390M  for  College  Work-Study— a  re- 
duction of  $30M  from  the  current  year. 

Many  graduate  students  cannot  spare  the 
time  for  employment  in  College  Work-Study. 
Their  principle  financial  salvation  lies  in 
the  National  Direct  Student  Loan  program. 
The  executive  budget  proposes  no  new  fed- 
eral capital  for  National  Direct  Student 
Loans,  thus  crippling  the  only  reliable 
source  of  aid  for  a  massive  number  of  ad- 
vanced degree  candidates.  We  started  the 
present  academic  year  with  a  loaning  capa- 
bility of  $800,000.  Every  cent  has  been  used 
and  aU  of  our  student  loan  needs  have  stUl 


not  been  met.  It  should  be  noted  that  the 
repayment  record  of  National  Direct  Student 
Loans  has  been  vastly  better  than  In  the 
Pederal  Guaranteed  Student  Loan  program. 
Continued  availability  of  ftmds  in  each  In- 
stitutional account  depends  on  coUections. 
There  Is  no  government  benevolence  to  pay 
off  defaults.  We  must  collect  (at  institutional 
expense)   or  our  future  students  suffer. 

Trying  to  solve  the  student  financial  aid 
problems  with  emphasis  only  on  Basic  Grant 
and  Federal  Guaranteed  Student  Loan  pro- 
grams is  Uke  trying  to  pull  the  Budwelser 
beer  wagon  with  an  ox  and  a  sick  Shetland 
pony.  We  should  stick  with  our  Clydesdales — 
and  give  them  a  full  ration  of  oats! 

Previous  congresses  have  displayed  wisdom 
and  foresight  in  preserving  appropriate  levels 
of  funding  in  the  National  Direct  Student 
Loan,  College  Work-Study,  Supplemental 
Educational  Opportunity  Grant  and  State 
Student  Incentive  Grant  programs.  We  hope 
this  approach  will  prevail  in  this  session. 
With  respect  and  gratitude, 
Ernest  W.  Hartuno, 

President. 

College  or  Southern  Idaho, 
Twin  Falls,  Idaho,  March  8,  1977. 
Hon.  Frank  Church, 
Senate  Office  Building, 
Washington,  D.C. 

Mt  Dear  Senator  Church:  I  have  just 
been  notified  of  President  Carter's  proposed 
Fy78  budgets  for  student  financial  assistance 
programs  and  it  has  prompted  me  to  write 
you  of  my  concern. 

I  have  worked  in  student  financial  aid  for 
eleven  years  at  the  College  of  Southern  Idaho 
and  I  have  watched  these  financial  aid  pro- 
grams grow  each  year  with  your  continued 
support.  It  seems  that  each  year  or  so,  we  in 
the  financial  aid  community,  have  to  call  on 
you  for  your  renewed  support  due  to  the  ad- 
ministrations desire  to  reduce  these  same 
programs. 

Carter's  proposal  calls  for  reduced  funding 
over  FY77  funding  In  the  College  Work/ 
Study  Program  and  the  National  Direct  Stu- 
dent Loan  Program.  The  Work/Study  pro- 
gram would  be  reduced  from  $430  million  to 
$390  million  and  the  NDSL  program  from 
$332  million  to  zero!  I  can  understand  some 
reduction  in  the  NDSL  program  due  to  re- 
payments being  made  by  former  students  but 
not  down  to  zero ! 

The  BEOG  program  continties  to  grow  by 
leaps  and  bounds.  This  particular  program 
has  certainly  been  very  helpful  to  the  finan- 
cial aid  community.  Now  that  the  BEOG  pro- 
gram is  better  known  nationally  and  more 
planning  is  Involved  we  can  better  utilize 
all  of  the  campus  based  funds  in  coordina- 
tion with  the  BEOG  program. 

As  you  probably  know,  the  BEOG  grant  can 
only  meet  Vi  of  the  student's  expenses.  The 
other  >2  has  to  come  from  the  other  pro- 
grams of  student  aid.  However,  Carter  is  pro- 
posing a  cut  in  these  programs  of  FT78  and 
an  increase  in  the  BEOG  program.  Where 
are  we,  as  financial  aid  officers,  going  to  get 
the  other  Vi  for  the  student  if  these  pro- 
grams do  not  keep  stride  with  the  growth  of 
the  BEOG  program?  We  will  have  hundreds 
of  students  getting  large  BEOG  grants  but 
not  enough  money  to  get  through  an  entire 
school  year.  These  stxidents  will  attempt  to 
make  it  on  the  Basic  Grant  but  will  prob- 
ably wind  up  dropping  out  of  college  because 
of  limited  funding.  This  has  already  hap- 
pened here,  at  our  coUege,  this  present  school 
year.  Many  people  believe  the  lending  com- 
munity will  pick  up  the  other  Vi  to  match 
the  Basic  Grant  but  in  reality  more  and  more 
banks  are  becoming  very  reluctant  to  award 
F^SLoans,  particularly  to  freshmen  and 
sophomore  students.  The  banks  will  some- 
times loan  to  juniors  and  seniors  If  the  stu- 
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dent  has  some  financial  strength  and  has 
been  a  client  In  the  past.  Most  BEOO  recip- 
ients would  not  get  a  Federal  Insured  Loan 
from  a  bank  due  to  their  poor  financial 
background. 

Our  work/study  program  and  National  Di- 
rect Student  Loan  programs  have  been  able 
to  help  our  middle  Income  level  students  as 
well  as  all  of  our  low  Income  level  students. 
I  believe  we  owe  some  assistance  to  our  mid- 
dle-Income families  as  they  are  the  principal 
tax  payers  of  this  country  and  need  the  as- 
sistance almost  as  much  as  low  Income  fam- 
ilies. These  students  rarely  qualify  for  the 
BEOO  grants  and  SEOO  grants  and  there- 
fore need  to  rely  on  the  NDSL  and  work/ 
study  programs.  Tet  Carter  Is  proposing 
severe  cuts  in  these  programs  for  Py78. 

The  College  Work/Study  Program  has 
been  by  far  the  most  popular  program  for 
us.  The  students  not  only  help  pay  for  their 
education;  they  learn  something  from  the 
Job  and  they  help  colleges  and  public  agen- 
cies. 

I  can  safely  predict  that  If  Carter's  pro- 
posals are  followed  it  will  mean  that  ap- 
proximately 100  students  will  not  be  .offered 
financial  assistance  for  that  school  year  at 
our  college  and  they  probably  will  not  at- 
tend college  for  that  reason. 

Another  Item  that  Is  Important  but  not 
as  critical  as  the  above  issue  Is  the  funding 
for  the  BEOO  administrative  allowances. 
Each  college  in  the  VS.  currently  processes 
huge  amounts  of  dollars  under  the  BEOO 
program  and  we  are  not  allowed  any  ad- 
ministrative allowances  for  this.  To  avoid 
abtises  in  this  projrram  colleges  must  check 
each  Individual  BEOO  recipient  for  place  of 
residence,  correct  number  of  college  credits, 
previous  academic  progress,  other  amounts 
of  financial  assistance,  determine  amount  of 
BEOO,  inform  student  of  award,  process  1st 
half  of  check  and  then  repeat  the  entire 
process  the  second  semester.  This  adminis- 
trative allowance  for  BEOO  has  been  ap- 
proved but  no  funding  Is  in  sight  at  this  time. 
We  need  this  allowance  to  off-set  at  least 
some  of  the  administrative  expenses  each  of 
us  realize  from  the  BEOO  program  so  I  ask 
for  your  support  on  this  matter  as  well. 

To  summarize,  I  feel  we  need  to  continue 
supporting  all  of  the  campus  based  programs 
to  keep  stride  with  the  BEOO  program.  We 
also  need  to  continue  with  programs  that 
assist  the  middle-Income  students  as  their 
financial  need  can  Just  as  easily  keep  them 
from  attending  college. 

You  have  always  been  a  great  supporter  of 
higher  education  and  these  student  finan- 
cial aid  programs.  I  hope  we  can  count  on 
your  continued  support  In  the  future.  I  en- 
courage you  to  suoport  the  funding  recom- 
mendations of  the  National  Association  of 
Student  Financial  Administrators  as  fol- 
lows: 

CWSP— MM  million. 
MD8L— tssa  million. 
SEOO— «350  million. 
8SIO— $66  nUlUon. 

Thank  you  again  for  your  past  Interest. 
attention  and  support. 

David  Pfbkxns, 
Director  of  Student  Personnel  Services. 

Tre  College  of  Idaho, 
Caldtoell,  Idaho,  March  22, 1S77. 
Hon.  Frank  Chttxcr, 
Russell  Senate  Office  Building, 
Washington.  D.C. 

De*«  Senatoe  Chttech:  Recently,  the  new 
Administration  presented  to  the  Congress  Its 
recommended  funding  levels  for  programs 
which  provide  financial  assistance  to  students 
attending  Institutions  of  hleher  education. 
Still  more  recently,  the  House  of  Reoresenta- 
tlvea'  Education  Committee  established  Its 
own  recommendations. 

On  behalf  of  the  faculty,  staff,  and  student 
body  of  The  CoUege  of  Idaho,  I  seek  your 


support  of  at  least  those  funding  levels  rec- 
ommended by  the  Education  Committee.  If 
I  may  Impose  upon  your  valuable  time,  may 
I  review  the  programs  that  concern  us? 

The  Supplemental  Educational  Opportu- 
nity Orant  Program  was  established  to  help 
exceptionally  needy  students.  At  The  College 
of  Idaho,  students  In  this  category  have 
financial  needs  ranging  from  $3,000  to  $4,500. 
This  group  represents  approximately  28%  of 
the  student  body  and  66%  of  these  students 
who  have  financial  need.  By  Judicious  use  of 
the  pitifully  small  funding  we  received  this 
year,  we  were  able  to  provide  some  grant 
assistance  to  them.  Further  aid  was  provided 
by  generous  help  from  Institutional  funds 
and  some  aid  from  Basic  Educational  Oppor- 
tunity Orants.  But,  despite  these  efforts,  they 
all  incurred  loans  ranging  from  $1,000  to 
$1,250  for  the  present  academic  year.  These 
are  huge  commitments  for  persons  who  are 
members  of  low-income  families  residing  In 
economically  depressed  areas.  If  they  retvim 
to  those  areas,  and  many  will.  Improvement 
In  their  economic  conditions  will  be  slow.  It 
will  be  even  slower  if  they  are  hampered  by 
loan  repayments  over  a  long  period  of  time, 
a  situation  that  is  developing  more  fully  each 
year.  To  preclude  and  retard  this  develop- 
ment, exceptionally  needy  students  should 
receive  greater  grant  assistance  and  less  loan 
assistance.  This  goal  could  not  be  met  from 
present  funding  levels  nor  can  It  be  met  from 
the  $240  million  level  being  recommended 
by  the  Administration  and  the  Education 
Committee.  To  reach  this  goal,  the  level  must 
be  set  at  $450  million,  as  recommended  by 
the  National  Association  of  Student  Finan- 
cial Aid  Administrators.  I  support  this 
recommendation. 

As  the  foregoing  Illustrates,  the  National 
Direct  Student  Loan  Program  Is  Integral  to 
any  financial  aid  package  developed  for  the 
exceptionally  needy.  None  of  our  present 
grant  recipients  could  have  attended  the  Col- 
lege this  year  without  loans  to  "beef-up" 
their  packages.  Loans  are  also  Integral  to 
packages  developed  for  stuednts  from  mid- 
dle-Income families.  They  cannot  qualify  for 
grants  and  must,  therefore,  rely  upon  loans 
for  assistance.  It  is  improbable  that  our  other 
161  loan  recipiento  could  have  attended  this 
year  if  loans  had  been  eliminated  or  signifi- 
cantly curtailed.  This  is  especially  probable 
because,  contrary  to  the  Administration's  ar- 
guments. Federally  Insured  or  Guaranteed 
Student  Loans  are  not  easy  to  obtain  from 
banking  institutions.  Only  one  banking  sys- 
tem In  Idaho  will  provide  loans  on  a  regular 
basis,  but  generally  to  only  third-year, 
fourth-year  or  graduate  students.  Banks  In 
California  and  Nevada  lend  sporadically.  If  at 
all.  Although  there  is  replenishment  of  Na- 
tional Direct  Student  Loan  monies  through 
collections.  It  Is  not  sufficient  to  meet  the 
increasing  need  for  loans,  which  partially  re- 
sults from  the  abysmal  failure  of  the  other 
loan  program.  I  cannot — and  I  doubt  that  the 
Administration  can — ^pro^ct  with  any  cer- 
tainty the  year  when  the  National  Direct  Stu- 
dent Loan  Program  will  become  self-sustain- 
ing, but  most  assurredly  it  will  not  occur  In 
the  near  future.  Yet,  despite  these  realities, 
experienced  by  all  financial  aid  administra- 
tors, the  Administration  clung  to  Its  un- 
founded premises  and  recommended  no  capi- 
tal funding.  If  its  recommendation  Is  ap- 
proved, there  are  at  least  224  students  who 
win  be  unable  to  return  to  the  College  next 
year.  However,  the  Education  Committee  has 
recognized  the  Administration's  folly  and  has 
recommended  a  funding  level  of  $300  million. 
This  U  a  $32  million  decrease  in  the  current 
level.  In  vlevr  of  the  above  regarding  Fed- 
erally Insured  or  Guaranteed  Student  Loans 
and  collections,  a  reduction  In  funding  Is  not 
Justified.  Therefore,  I  recommend  that  the 
program  be  funded  at  $332  million,  the  cur- 
rent level. 
The  College  Work -Study  Program  Is  In  my 


opinion  an  extremely  useful  self-help  pro- 
gram. It  provides  students  with  funds  to 
meet  some  of  their  incidental  expenses — 
books,  supplies,  toiletries,  etc. — provides 
work  experience — some  students  have  never 
had  a  JOB;  oftentimes  provides  experience 
In  their  chosen  vocation;  and  enables  the  in- 
stitution to  have  many  low  priority  tasks 
done  that  It  could  not  otherwise  afford  and 
releases  staff  and  faculty  from  housekeeping 
and  minor  administrative  chores  so  that  they 
can  concentrate  on  management  and  teach- 
ing. The  Administration  recommended  that 
the  program  be  funded  at  $390  million,  a  $40 
million  reduction  from  the  current  level. 
The  Education  Committee  recommended 
sustaining  funding  at  $430  million.  Since 
this  Is  such  an  efficacious  program,  it  should 
be  at  least  funded  at  the  current  level  and 
perhaps  greater  If  post-secondary  institu- 
tions can  provide  the  Jobs.  As  an  aside,  the 
program  has  the  effect  of  removing  students 
from  the  labor  market,  thus  reducing  unem- 
ployment and  lessening  competition  for 
scarce  Jobs.  Reduction  of  unemployment,  of 
course,  is  one  of  President  Carter's  major 
economic  goals. 

Both  the  Administration  and  the  Commit- 
tee recommend  funding  the  Basic  Educa- 
tional Opportunity  Grant  Program  at  $1.0 
billion,  which  would  sustain  the  maximum 
grant  award  at  $1,400.  The  $1,400  maximum 
has  been  In  effect  for  three  years.  I  suspect 
that  inflation  has  eroded  its  purchasing 
power  considerably.  For  Instance.  It  repre- 
sented 67  percent  of  the  College's  tuition 
and  37  percent  of  Its  standard  cost  of  edu- 
cation for  the  1974-75  academic  year.  This 
year  it  represents  53  percent  of  tuition  and 
30  percent  of  the  standard  cost  of  education 
and  next  year  it  will  represent  62  percent 
and  28  percent  respectively.  Furthermore, 
this  funding  level  does  not  provide  for  an  ad- 
ministrative allowance  to  be  paid  to  Insti- 
tutions. All  institutions  incur  such  costs  and 
all  find  It  more  difficult  each  year  to  ob- 
tain the  funds  to  hire  peoole  and  purchase 
the  supplies  and  equipment  necessary  to  as- 
sure compliance  with  the  mjrriad  of  regula- 
tions spewing  from  the  U.S.  Office  of  Edu- 
cation, including  those  for  the  Basic  Educa- 
tional Opportunity  Orant  Program.  An  ad- 
ministrative allowance  would  eliminate  some 
of  the  hardship  that  Institutions  are  now 
experiencing,  especially  small  schools.  The 
National  Association  of  Student  Financial 
Aid  Administrators  has  recommended  a 
funding  level  of  $2.13  billion  which  would 
provide  monies  for  administrative  allowances 
and  overcome  some  of  the  ravages  of  Infia- 
tlon  by  increasing  the  maximum  grant  award 
to  $1,600.  I  support  this  recommendation. 

This  has  been  a  long  letter  which  has 
probably  tried  your  patience,  but  I  strongly 
feel  that  the  drastic  reductions  financial  aid 
programs  face  may  well  lead  to  their  early 
demise.  If  they  are  eliminated,  the  nation, 
and  the  Government  as  its  spokesman,  can 
never  meet  the  national  goal  of  providing  all 
citizens  with  the  opportunity  to  obtain  a 
hleher  education.  Consequently,  they  deserve 
detailed  comment.  I  urge  your  support  in 
our  efforts  to  sustain  viable  national  finan- 
cial assistance  programs.  After  all,  if  the 
Federal  government  can  spend  $20  billion  for 
welfare  programs,  it  certainly  can  spend 
$3.34  billion  for  programs  which  will  even- 
tually reduce  welfare  expenditures. 
With  Respect. 

Blount  J.  Haxx. 
Director  of  Financial  Aids. 

Idaho  State  UNtvERsrrT. 
Pocatello,  Idaho,  March  2, 1977. 

Hon.  FEANK  CHUBCR. 

V.S.  Senate,  Russell  Building, 
Washington,  D.C. 

Dear  Senator  Crvech:  While  President 
Carter's  programs  to  reduce  federal  spend- 
ing is  generally  an  admirable  policy,  there 
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are  certain  proposals  for  the  reduction  of 
support  to  higher  education  which  could 
yield  severe  consequences  for  Idaho  State 
Unlverilty  students  and  surely  hundreds  of 
other  colleges  and  universities  throughout 
the  nation.  Two  proposed  program  cuts  in 
particular  have  very  serious  implications: 

1.  Drastic  reductions  in  the  NDSL  Loan 
Funds  (100^).  the  College  Work -Study 
Program  (647c),  the  Supplemental  Educa- 
tional Opportunity  Grant  Program  (54'/;) 
and  the  Veterans  Cost  of  Imtructlon  will 
eliminate  financial  aid  opportunities  for 
hundreds  of  our  students,  including  veter- 
ans and  the  services  the  University  provides 
for  them. 

2.  The  reduction  or  elimination  of  capita- 
tion grants  for  Pharmacy  in  which  ISU  ex- 
cels will  destroy  our  efforts  to  maintain  cur- 
rent levels  of  programs  and  virtually  assure 
that  we  will  not  be  able  to  meet  the  new  ac- 
creditation requirements  for  an  eventual  Doc- 
tor of  Pharmacy  degree  enforced  by  the 
American  Pharmaceutical  Association.  We 
have  relied  heavily  on  capitation  grants  to 
maintain  the  high  quality  of  our  College  of 
Pharmacy  and  the  previous  Administration 
and  Congress  had  assured  a  three-year  con- 
tinuation of  the  capitation  funds.  If  this 
program  is  curtailed  or  discontinued,  this 
University  and  the  State  of  Idaho  will  lose 
one  more  of  Its  excellent  programs  which  will 
doubtlessly  be  picked  up  by  wealthier  states 
that  do  not  need  to  rely  so  heavily  on  fed- 
eral assistance. 

Any  assistance  you  can  give  to  preserving 
higher  education  support  In  these  two  vital 
areas  will  be  most  gratefully  appreciated.  I 
am  also  requesting  assistance  on  these  Im- 
portant Issues  from  your  three  colleagues  in 
the  Idaho  Congressional  delegation. 

Thank  you  for  your  consideration  of  this 
request.  It  is  not  only  for  Idaho  State  Uni- 
versity, nor  Indeed  for  our  si  ter  Idaho  In- 
stitutions only,  but  for  all  colleges  and  uni- 
versities which  win  be  seriously  affected. 
Sincerely  yours, 

Myron  L.  Coulter, 

President. 

Boise  State  Universitt, 
Boise,  Idaho,  February  28, 1977. 
Senator  Frank  Church. 
Senate  O  mce  Building, 
Washington,  D.C. 

Dear  Senator  Chttrch:  Our  Career  8c  Fi- 
nancial Services  office  has  participated  in  the 
Basic  Educational  Opportunity  Grant  Pro- 
gram from  Its  initial  stage  in  1973  to  now 
being  the  largest  of  the  programs  which  we 
have  to  provide  direct  aid  to  enrolled  stu- 
dents. BEOG's  comprise  33%  of  the  aid  we 
administer  and  the  average  Is  $703.00  this 
year.  B^sic  Grants  are  working  and  we  are 
pleased  to  be  Involved. 

Eighty-nine  percent  of  our  students  with 
documented  need  rely  upon  the  other  stu- 
dent aid  programs  packaged  with  their  Basic 
Grant  to  make  It  through  the  year. 

The  administration's  proposed  cut  In  Col- 
lege Work-Study  Program  funds,  if  applied 
uniformly  across  the  stite,  would  remove 
60  students  (each  averaging  $658  gross  earn- 
ings) from  the  work  roll  at  Boise  State  um- 
verslty. 

Concurrently,  if  the  administration's 
recommended  cut-off  of  new  capital  for  the 
National  Direct  Student  Loans  is  observed 
we  would  have  to  deny  loans  averaging  $734 
to  158  students  next  year.  These  students 
will  be  forced  to  compete  off-camous  in  a 
troubled  job  market  for  enough  subsistence 
to  continue  their  rtud'es. 

We  believe  that  there  should  be  no  reduc- 
tion In  College  Work -study  funds.  We  sup- 
port our  National  Association  of  Student 
Financial  Aid  Administrators'  studies  that 
recommend  adding  20  million  dollars  to  the 
Fiscal  1978  requests.  We  believe  thte  to  be 
consistent  with  President  Carter's  announced 
goals  to  increase  employment  opportunities. 
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Yoxir  views  on  the  FY  '78  appropriations 
are  important.  I  should  like  to  respond  to 
questions  you  and  your  staff  may  have  about 
student  aid  in  Idaho  and  the  Northwest, 
Region  X. 

Yours  concernedly, 

F.  Richard  Reed, 
Coordination.   Student  Financial  Aid 
Programs. 


INTRODUCTION  TO  MILTON 
FRIEDMAN'S  ARTICLE 

Mr.  BARTLETT.  Mr.  Pi'esident,  I  have 
spoken  many  times  in  the  Chamber 
about  the  Inherent  dangers  to  our  politi- 
cal freedoms  of  allowing  the  Federal 
Government  to  become  the  major  de- 
terminant of  our  citizens'  economic  pre- 
rogatives. Today,  I  shall  introduce  into 
the  Record  an  article  by  one  of  the  most 
articulate  and  respected  spokesmen  of 
the  dangers  we  are  allowing  ourselves  to 
be  led  into.  Milton  Friedman  is  the 
United  States  most  recent  recipient  of 
the  Nobel  prize  in  economics.  He  has  teen 
a  vigorous  advocate  of  the  efficisncy  and 
justice  of  free  market  economics. 

The  following  article  very  clearly  dem- 
onstrates the  consequences  of  allowing 
the  Government  to  become  the  predomi- 
nant factor  in  national  income.  I  com- 
mend this  article  to  all  our  colleagues  in 
Congress  and  to  every  citizen,  p.nd  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

THE  Path  We  Dare  Not  Take 

(By  Milton  Friedman) 
America  is  at  a  crcs.<=roads,  warns  this  Nobel 
Laureate  economist.  WUl  we  redirect  our 
course  toward  fiscal  responsibility?  Or  will 
we  spend  our  way  down  the  ruinous  path 
taken  by  Chile,  Great  Britain  and  New  York 
City? 

Those  of  us  fortunate  enoiigh  to  have  been 
born  in  the  United  States  in  the  20th  century 
take  freedom  for  granted :  it  seems  to  us  the 
natural  state  of  mankind.  But  that  Is  a  mis- 
conception. Freedom  is  an  extraordinarily 
unusual  situation.  If  one  losks  back  through 
history,  one  finds  that  tbe  natural  state  of 
mankind  in  most  periods  has  been  tyranny 
and  misery. 

There  was  a  free  society  in  ancient  Athens, 
but  It  was  free  only  for  the  citizens,  not  for 
the  slaves.  And  tbere  was  a  brief  spurt  of 
freedom  in  Europe  during  the  Renaissance. 
But  the  most  extended  period  of  freedom  has 
occurred  in  the  18th.  19t.h  and  early  20th 
centuries  in  Western  Europe  and  the  United 
States.  Yet  look  at  how  fragile  that  free- 
dom has  been.  During  that  time,  only  a 
handful  of  English-speaking  and  Scandi- 
navian countries  have  been  able  trulv  to 
maintain  something  approaching  a  free 
society. 

This  fragility  of  freedom  was  brought  home 
to  me  in  1975  when  I  spent  a  week  in  Chile 
considering  that  country's  economic  prob- 
lems— problems  w^-ich  we  are  likely  to  ha"e 
in  the  future.  ChUe,  of  course.  Is  much 
poorer  than  the  United  States:  yet,  of  all 
South  American  countries,  it  had  the  longest 
history  of  reasonably  demo-ratic  pcernment 

Today,  Chile  has  lost  its  freedom  and  Is 
governed  by  an  authoritarian  regime  Its 
problems  had  their  origin,  in  my  opinion 
some  50  or  60  years  ago,  when  Chile  became 
one  of  the  first  countries  in  South  America 
to  institute  welfare-state  measures.  Those 
measures,  Introduced  by  good  people  for  good 
objectives,  led  to  an  expansion  In  the  role  of 


the  State  and  to  an  Increasing  accumulation 
of  areas  in  which  government  controlled 
what  people  could  and  could  not  do.  The  eco- 
nomic counterpart  of  this  was  an  Increase  in 
government  spending  until,  by  the  time  Sal- 
xador  Allende  came  to  power  in  1970,  gov- 
ernment spending  had  reached  40  percent  of 
the  national  income. 

Since  Chile  was  a  poor  country.  It  was 
difficult  to  Impose  explicit  taxes  to"  generate 
revenues  of  40  percent  of  national  income.  As 
a  result,  taxes  were  imposed  Indliectly  iu  the 
form  of  Inflation  (reaching  as  high  as  900 
percent  annually) .  Allende,  clearly  seeking  to 
turn  Chile  into  a  communist  state,  actually 
Introduced  very  Uttle  that  was  radically  dif- 
ferent. He  only  carried  out  the  laws  enacted 
by  his  predecessors  during  the  preceding  30 
to  40  years.  However,  the  end  result  was  the 
tipping  point  at  which  the  willingness  of  the 
public  to  put  up  with  increasing  involve- 
ment in  their  own  lives  was  exceeded.  To 
control  the  people,  the  Allende  regime 
threatened  a  left-wing  dictatorship.  A 
counter-revolution  followed,  at  the  end  of 
which  an  authoritarian  junta  was  established 
by  the  military.  In  either  case,  Chile  lost  Its 
freedom. 

Now  cast  yotu-  eyes  across  the  Atlantic  to 
the  home  of  most  of  the  ideas  of  freedom 
that  we  cherish — to  the  United  Kingdom. 
Britain  is  a  much  richer  country  than  Chile, 
with  a  far  stronger  tradition  of  freedom  and 
democratic  rights.  Yet  the  U.K.  Ls  going 
down  the  same  path  as  Chile.  It  is  almost 
impossible  for  any  one  of  us  brought  up  in 
the  great  traditions  emanating  from  Great 
Britain  to  think  that  Britain  is  in  danger  of 
losing  its  freedom  and  democracy.  And  yet 
it  is  a  fact! 

Although  government  spending  in  Great 
Britain  today  amounts  to  60  percent  of  na- 
tional income,  there  is  enormous  pressure  for 
still  more.  Nobody  is  satisfied;  society  is 
being  polarized.  In  a  recent  year  the  Infiation 
rate  reached  something  over  25  percent  and 
the  government  budget  was  enormously  in 
deficit.  Britain  has  been  able  to  survive  pri- 
marily by  borrowing  from  overseas,  but  I 
fear  very  much  that  within  the  next  five 
years  British  freedom  and  democracy,  as  we 
have  known  it,  will  be  destroyed. 

Now  let  me  come  closer  to  home.  Consider 
New  York  City. 

Like  Chile  and  the  United  Kingdom.  New 
York  City  has  been  following  a  policy  of  ever- 
growing governmental  Involvement  in  the  af- 
fairs of  its  citizens.  Wherever  this  path  has 
been  followed,  whether  In  Chile  or  In  the 
U.K.  or  In  New  York,  It  has  two  conse- 
quences: financial  crisis,  and  loss  of  freedom. 
New  York's  financial  crl«ls  Is  obvious;  Its  loss 
of  freedom  only  slightly  less  so. 

The  city  today  is  no  longer  solely  governed 
by  its  citizens  or  by  people  elected  by  the 
citizens;  it  is  governed  by  a  committee  of 
overseers  appointed  by  the  State  of  New 
York  with  power  to  overrule  the  elected  city 
officials.  In  fact,  there  is  only  one  Important 
difference  between  New  York  City  and  Chile 
or  the  United  Kingdom:  New  York  cannot 
print  Its  own  money.  Chile  and  Britain  could 
Issue  their  own  money  and  therefore  their 
financial  crises  took  the  form  of  infiation.  In 
New  York,  the  crisis  degenerated  more 
promptly  to  virtual  bankruptcy. 

From  the  founding  of  this  country  until 
1929,  leaving  aside  periods  of  major  wars, 
our  total  government  spending  (federal,  state 
and  local)  never  exceeded  10  percent  of  the 
income  of  the  people.  State  and  local  expen- 
diture was  twice  as  large  as  federal,  which 
In  1929  was  only  3  percent  of  national  In- 
come. In  the  years  since,  total  governmental 
expenditures  have  risen  to  40  percent  of  na- 
tional Income,  and  federal  spending  is  twice 
ae  high  as  state  and  local,  something  like 
25  percent  of  national  Income — almost  ten 
times  as  large  as  In  1920. 

Clearly,  we  have  been  moving  in  the  same 
direction  as  Chile,  Great  Britain  and  New 
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Tork  City.  We  have  already  experienced  signs 
of  financial  crisis — higher  and  higher  Infla- 
tion. We  have  also  been  experiencing  the 
second  effect :  loss  of  freedom. 

Where  has  freedom  been  reduced?  Well,  for 
one  thing,  the  spending  of  40  percent  of  our 
Income  for  us  by  government  la  certainly  a 
restriction  of  freedom.  But  aside  from  the 
question  of  Income,  consider  freedom  of 
speech.  How  often  does  one  read  in  today's 
papers  any  statement  on  public  Issues  by  a 
major  businessman  or  industrialist  except 
where  it  immediately  concerns  his  own  enter- 
prise? The  head  of  a  great  corporation  must 
think  three  times  before  he  speaks  out  on  a 
major  public  issue.  He  looks  over  his  left 
shoulder  and  sees  the  Internal  Revenue  Serv- 
ice getting  ready  to  audit  his  accounts,  and 
he  looks  over  his  right  shoulder  and  sees  the 
Department  of  Justice  standing  only  too 
ready  to  launch  an  anti-trust  suit  against 
him.  And  then  he  asks  what  the  Federal 
Trade  Commission  Is  going  to  do  about  his 
advertising;  and  what  the  Food  and  Drug 
Administration  Is  going  to  do  about  the 
products  he  produces;  and  what  the  Safety 
Commission  is  going  to  do  about  this  and 
that.  You  don't  feel  free  to  speak  if  you  are 
In  that  position. 

Every  academic  Institution  In  the  United 
States  is  threatened  in  exactly  the  same  way. 
The  Department  of  Health,  Education  and 
Welfare  In  Washington  seeks  to  impose  re- 
quirements on  them  that,  in  my  opinion, 
seriously  interfere  with  scholarly  perform- 
ance. Do  they  object?  Only  to  a  very  limited 
extent.  Their  dependence  on  federal  funds 
has  a  "chilling  effect"  on  their  freedom  of 
speech. 

Why  does  this  haopen?  In  its  Pimtilest 
form,  the  fundamental  fallacy  of  the  Wel- 
fare State  lies  in  the  attempt  to  do  good  at 
somebody  else's  expense. 

First,  nobody  spends  somebody  else's 
money  as  carefully  as  he  spends  his  own. 
That  Is  why  trying  to  do  good  at  someone 
elses  expense  leads  to  financial  crisis. 

Second,  if  you  are  going  to  do  good  at 
somebody  else's  expense,  you  have  to  take  the 
money  away  from  him.  So  coercion  and  de- 
struction of  freedom  are  at  the  very  source 
of  attempts  to  do  good  at  somebody  else's 
expense. 

Some  years  ago.  In  an  article  In  New  York 
magazine,  John  Kenneth  Oalbralth  was 
quoted  as  saying,  "I  have  no  doubt  that 
nearly  all  of  the  problems  of  New  York  could 
be  solved  by  the  single  device  of  spending 
enough  money."  In  the  interim  the  city  gov- 
ernment's budget  has  doubled,  and  so  have 
the  problems.  And  the  reason  is  straightfor- 
ward. While  the  city  government  had  more 
to  spend,  the  citizens  had  less  to  spend  be- 
cause the  government  can  get  the  money 
only  by  taking  it  away  from  somebody  else. 

More  fundamentally,  what  is  at  the  base 
of  our  problems  is  the  failure  to  recognize 
the  distinction  between  the  "political  mar- 
ket" on  the  one  hand,  and  the  economic 
market  on  the  other.  For  the  political  sys- 
tem is  a  kind  of  "marketplace"  Just  like  the 
economic  system — except  that  It  employs  a 
different  kind  of  market  mechanism,  with 
very  different  consequences.  In  the  political 
market,  all  decisions  have  to  be  yes  or  no. 
The  result  is  that  there  Is  often  very  little 
relation  between  what  you  vote  for  and  what 
you  get. 

Suppose  the  question  at  issue  Is  whether 
neckties  should  be  red  or  green.  If  that  Is 
decided  by  a  political  mechanism,  and  51 
percent  vote  that  ties  shall  be  red,  100  per- 
cent of  the  people  get  red  neckties.  In  the 
economic  market,  each  of  us  goes  to  the 
shopping  center  separately.  M  61  percent  of 
the  people  vote  that  ties  shall  be  red,  61 
percent  get  red  neckties,  and  49  percent  get 
green  neckties.  Everybody  gets  what  he  votes 
for. 


There  are  some  things  for  which  the  vote 
has  to  be  Yes  or  No.  For  example,  there  Is 
no  way  in  which  51  percent  of  the  people  in 
the  United  States  can  be  at  war  and  49  per- 
cent of  the  people  can  be  not  at  war — that  is 
the  kind  of  a  decision  that  has  to  be  decided 
through  a  Yes/No  vote.  The  problem  is  that 
we  have  extended  the  political  market  be- 
yond things  of  that  kind  into  areas  where  it 
is  possible  for  each  person  to  get  what  he 
votes  for. 

If  you  have  a  Yes  or  No  decision,  then  there 
is  almost  always  only  a  loose,  relation  be- 
tween your  vote  and  the  result;  you  do  not 
have  much  incentive  to  examine  thoroughly 
the  issue  you  vote  on.  This  leads  to  weighted 
voting  in  favor  of  special  interests.  If  some 
piece  of  legislation  is  goins  to  benefit  a  small 
group  a  great  deal,  they  have  a  real  incentive 
to  lobby  for  it  in  Washington.  The  rest  of  us? 
It  may  mean  50  cents  extra  on  our  tax  bill. 
Why  bother? 

President  Nixon  once  tried  to  eliminate 
a  program  under  which  the  federal  govern- 
ment had  for  many  yeirs  been  subsidizing 
people  who  tasted  tea.  The  government 
graded  tea  for  the  benefit  of  Importers,  and 
we  paid  taxes  to  hire  people  to  grade  it. 
Nixon  made  the  simple,  obvious  proposal  that 
wo  should  eliminate  the  service.  We  still  have 
that  program  because  the  people  in  the  tea 
Industry  fought  to  keep  it.  7s  there  anyone 
in  the  vast  American  electorate  who  would 
take  his  vote  away  from  a  Representative 
simply  because  that  Representative  voted  to 
keep  the  tea-tasting  arrangement? 

This,  then,  is  the  fundamental  defect  of 
the  political  mechanism:  it  is  a  system  of 
highly  weighted  voting  under  which  special 
Interests  have  a  great  incentive  to  promote 
their  own  interests  at  the  expense  of  the 
general  public.  Each  of  us  separately  tries  to 
use  the  government  mechanism  to  get  special 
benefits.  The  benefits  are  concentrated;  the 
costs  are  diffused;  and  that  produces  a  blis 
which  leads  to  ever  greater  expansion  of  gov- 
ernment and,  ultimately,  to  ever  greater  con- 
trol over  the  Individual. 

The  characteristics  of  the  economic  market 
are  very  different.  In  this  market — In  which 
individuals  buy  from  and  sell  to  one  an- 
other— eich  person  gets  what  he  pays  for.  If 
you  are  paying  out  of  your  own  pocket  for 
something  and  not  out  of  somebody  else's 
pocket,  then  you  have  a  very  strong  Incentive 
to  see  whether  you  are  getting  your  money's 
worth.  In  addition,  nobody  can  get  money 
from  you  unless  you  agree.  Thus,  paradoxi- 
cally, the  economic  market  is  a  more  effective 
mean-;  for  achieving  political  democracy  than 
is  f.  political  market. 

Which  way  will  America  choose?  Like  other 
Western  societies,  we  are  coming  to  a  cross- 
roads. In  going  from  10  percent  of  national 
income  being  spent  by  government  to  40  per- 
cent, it  was  possible  to  maintain  a  large  ele- 
ment of  individual  liberty.  But  we  cannot 
continue  along  that  road.  Chile,  a  poor  coun- 
try, tipped  over  at  40  percent.  Wealthier  Brit- 
ain appears  on  the  verge  of  tipping  over  at 
60  percent.  Where  we  go  from  here  depends 
on  whether  we  recognize  in  time  that  this  is 
R  false  road  which  leads  to  tyranny  and 
misery,  not  to  freedom.  Let  me  propose  that, 
as  we  contemplate  the  future,  we  take  as  our 
major  motto  what  I  would  like  to  see  ss  an 
11th  commandment:  that  everyone  shall  be 
free  to  do  good  at  his  own  expense. 


MASTER  TEACHERS  PROGRAM 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  call  to  the  attention  of  col- 
leagues the  fact  that  Ms.  Earlene  C. 
Mitchell,  a  member  of  the  faculty  at 
Hillcrest  High  School,  Midvale,  Utah, 
has  been  selected  to  participate  In  the 
National   Humanities    Faculty's    2-year 


master  teacher  in  the  humanities  pro- 
gram. 

The  master  teachers  program  is 
funded  by  a  2-year  elementary  and  sec- 
ondary education  grant  from  the  Na- 
tional Endowment  for  the  Humanities. 
It  is  designed  to  strengthen  teacher 
mastery  of  materials  in  language,  his- 
tory, philosophy,  and  related  disciplines. 
The  project  also  prepares  the  master 
teachers  to  lead  curricular  renewal,  initi- 
ated and  sustained  by  the  local  school's 
humanities  task  force. 

Ms.  Mitchell  was  one  of  only  50 
chosen  nationwide,  and  I  am  extremely 
proud  to  see  that  someone  from  the 
State  of  Utah  has  been  selected  for  this 
honor.  This  committee  has  chosen  well, 
and  I  extend  my  personal  congratula- 
tions to  Ms.  Mitchell. 


SKI  LIFT  TICKET  PRICES 

Mr.  HASKELL.  Mr.  President,  yester- 
day I  introduced  S.  1338,  a  bill  to  reform 
the  system  of  issuing  and  administering 
permits  for  ski  areas  and  other  com- 
mercial outdoor  recreation  facilities  and 
services  in  national  forests.  In  my  state- 
ment yesterday,  I  discussed  the  purposes 
and  need  for  the  proposal. 

However,  2  days  ago,  I  received  infor- 
mation which  makes  the  prompt  enact- 
ment of  this  bill  a  much  more  urgent 
matter  than  before.  This  week  the  super- 
visor of  the  White  River  National  Forest 
in  Colorado  approved  daily  lift  ticket 
rate  increases  for  seven  of  the  ski  resorts 
in  Colorado,  ski  resorts  which  are  giants 
of  the  Colorado — and,  for  that  matter, 
that  national — industry.  These  rate  in- 
creases— most  of  which  were  for  $2  or 
about  20  per  cent  more  than  last  year's 
rates — were  based  not  only  on  secret  in- 
formation provided  by  the  ski  area  op- 
erators, but  also  on  newly  designed, 
secret  guidelines. 

Last  year  despite  the  failures  of  the 
House  to  take  up  my  Senate-passed  bill, 
S.  2125,  the  Forest  Service  took  action 
in  recognition  of  one  of  the  purposes  of 
the  bill — to  insure  more  objective  and 
public  consideration  of  the  charges  to 
the  public  made  by  ski  area  operators. 
The  agency  contracted  for  a  study  of 
ski  pricing.  The  study  was  to  determine 
whether  competition  existed  in  the  ski 
industry  and  to  develop  objective  guide- 
lines for  the  review  of  rate  increase  re- 
quests. Although  the  completed  study  has 
not  yet  been  submitted  to  the  Forest 
Service  or  made  public,  apparently  the 
guidelines  found  in  a  preliminary  study 
draft  were  used  by  the  forest  supervisor 
to  approve  the  rate  increase  requests. 

It  is  my  understanding  that  these 
guidelines  recommend  that  requests  by 
ski  area  operators  on  National  Forest 
lands  for  increases  in  their  lift  ticket 
prices  should  generally  be  met  with 
benevolent  approval  by  the  forest  super- 
visors. In  effect,  these  guidelines  state 
that,  at  least  for  the  1977-78  ski  season, 
the  ski  area  operators  will  be  given  a  free 
hand  to  set  their  own  prices. 

Mr.  President,  I  regard  this  situation 
as  nothing  short  of  scandalous.  The  For- 
est Service,  sttmg  by  criticism  over  the 
subjective  methods  and  secret  informa- 
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tlon  used  to  review  ski  pricing  in  the 
past,  has  now  apparently  established 
new  guidelines  for  the  pricing  review 
task,  yet,  these  guidelines  are  a  traves- 
ty They  are  secret — privy  only  to  the 
eyes  of  the  .'^orest  Service. 

They  have  not  been  afforded  the  dig- 
nity of  publication  as  Federal  regulations 
before  their  use;  therefore,  scrutiny  of 
them  by  the  public  has  been  neatly 
avoided.  Instead,  the  public  must  accept 
on  faith  that  the  guidelines  exist,  that 
they  are  objective,  that  they  are  reason- 
able, and  that  they  are  in  the  public  in- 
terest. 

These  assumptions  are  difficult  to  make 
given  the  apparent  lack  of  any  substance 
in  the  guidelines  themselves.  Guidelines 
for  the  review  of  ski  pricing  are  certain- 
ly unnecessary  if  they  fail  to  guide— if 
their  message  is  simply  "read  and  con- 
cur." It  is  a  waste  of  the  guidelines,  a 
waste  of  paper,  a  waste  of  Forest  Service 
personnel's  time— and  certainly  a  waste 
of  taxpayers  dollars — for  permittees  to 
submit  rate  increase  requests  to  the  For- 
est Service  for  review  if  the  agency  plans 
to  do  nothing  but  rubber  stamp  those 
requests. 

What  is  most  extraordinary  about  this 
week's  rate  increase  requests  is  that  the 
ski  area  operators  involved  apparently 
justified  the  increases  on  the  basis  of 
their  need  to  recoup  losses  incurred  by 
the  poor  snow  conditions  of  this  last  ski 
.season. 

Last  December,  I  announced  that  I 
would  ask  for  disaster  relief  for  the 
Colorado  ski  industry  and  Colorado  .ski 
communities  because  of  the  inadequate 
snowpack.  However,  I  was  roundly  criti- 
cized by  these  same  ski  operators  who 
have  requested  and  received  these  rate 
increases  for  even  suggesting  the  need 
for  disaster  relief.  As  a  result,  many  less 
well-to-do  ski  resorts  and  small  business- 
men in  the  ski  commimities  were  un- 
necessarily hurt  by  the  drought  condi- 
tions. 

Now,  these  same  fat-cat  ski  resorts 
who  were  not  anxious  to  see  other  Colo- 
radans  receive  critically  needed  and 
timely  relief  are  a.sking  for  their  own 
version  of  disaster  relief  for  themselves. 
But  their  version  of  disaster  relief  is 
better  than  any  which  might  have  been 
available  to  others.  These  wealthy  re- 
sorts are  not  apparently  asking  for  relief 
that  is  temporary-.  To  my  knowledge  they 
have  not  committed  themselves  to  a  re- 
duction in  the  lift  ticket  prices  as  soon 
as  last  year's  losses  are  overcome. 

Instead,  I  suspect  that  thev  asked  for 
and  were  given  by  the  Forest  Service  a 
permanent  subsidy.  What  is  now  justi- 
fied on  the  basis  of  relief  from  poor 
business  conditions  will  not  be  altered 
when  those  conditions  improve.  Instead, 
the  increases  will  be  permitted  to  con- 
tinue by  a  pliant  Forest  Service  employ- 
ing guidelines  which  do  no  guiding  and 
which  are  shielded  from  scrutiny  nor- 
mally provided  to  Federal  regulations. 
This  .subsidy  does  not  help  the  many 
small  businessmen  serving  .ski  communi- 
ties to  recoup  their  much  more  severe 
losses  and  it  certainly  penalizes  the  pub- 
lic upon  whose  land  these  operators  are 
conducting  their  business. 


The  existence  of  these  new  secret 
guidelines  and  the  effect  they  have  al- 
ready had  on  Forest  Service  decision- 
making in  Colorado  make  prompt  pas- 
sage of  S.  1338  necessary. 


THE  NEW  YORK  TIMES  DISCOVERS 
THAT  THE  ARTS  FLOURISH  IN 
NORTH  CAROLINA 

Mr.  HELMS.  Mr.  President,  it  is 
always  gratifying  when  others  speak 
well  of  those  things  we  ourselves  are  fond 
of.  And  so  when  I  noticed  the  New  York 
Times  of  March  8  had  a  rather  fulsome 
report  on  North  Carolina's  symphony 
and  our  State's  receptive  climate  for  the 
arts,  I  was  especially  pleased.  You  see, 
we  do  not  get  many  rave  reviews  from 
the  brahmins  of  Manhattan. 

It  is  amazing  to  note  the  sometimes 
patronizing  attitude  on  the  part  of  much 
of  our  national  press  toward  the 
South's  contributions  in  the  arts — rem- 
iniscent somehow  of  Dr.  Johnson's  com- 
ment on  the  "dog  walking  on  his  hind 
legs.  It  is  not  done  well,  but  you  are  sur- 
prised to  find  it  done  at  all." 

Actually,  though  not  so  well  publi- 
cized— should  I  say  promoted — as  the 
tradition  of  the  performing  arts  in  the 
North,  the  South  has  every  reason  for 
pride  in  its  contribution  from  the  earliest 
days. 

The  first  American  drama  "The 
Prince  of  Parthia"  was  written  in  1765 
in  North  Carolina  by  Thomas  Godfrey. 
Indeed  the  first  community  theatre  in 
the  colonies  was  established  in  Wilming- 
ton, N.C.,  as  the  Thalian  Association. 
By  1855,  this  group  of  theatre  lovers 
built  the  magnificlent  Greek  revival 
structure  Thalian  Hall  which  still 
stands,  and,  recently  restored,  is  still  In 
use  by  the  Thalian  Association. 

And  it  seems  now  generally  conceded 
that  North  Carolina  can  claim  the  first 
chamber  music  composed  in  the  United 
States.  It  was  written  in  1789  by  John 
Frederick  Peter  in  the  little  town  of 
Salem,  N.C.  Salem  was  a  remarkable 
cultural  center:  This  community  in 
1783  celebrated  the  Fourth  of  July  with 
a  full  cantata  composed  and  performed 
by  its  own  citizens,  complete  with  organ, 
string  and  brass  ensemble,  and  chorus. 
So  our  more  recent  efforts  in  the  arts 
build  on  a  continuing  tradition  coupled 
with  a  determination  that  access  to  the 
arts  should  enrich  the  life  of  every 
citizen  of  our  State. 

This  has  been  no  easy  task  in  a  State  of 
small  towns,  with  a  population  55  per- 
cent rural.  But  we  have  done  our  best. 

The  North  Carolina  Symphony,  for 
example,  under  the  baton  of  the  great 
Benjamin  Swalin,  now  Conductor  Emeri- 
tus, was  the  first  State-supported  sym- 
phony orche^^tra.  Under  Swalin 's  leader- 
ship, the  orchestra  began  a  pattern  of 
traveling  by  bus  from  one  town  to  an- 
other, from  the  Outer  Banks  of  the 
coast  into  the  hiddtn  valleys  of  the  Ap- 
palachians. The  pattern  rarelv  varied: 
in  the  day,  the  orchestra  would  perform 
for  the  school  children.  At  night,  it  would 
perform  for  the  adults. 

Mr.  President,  last  year  almost  200,000 
children  in  the  schools  of  my  State  had 


the  experience  of  enjoying  a  live  sjrm- 
phony  performance.  I  wonder  if  this  can 
be  equalled  even  in  the  most  sophisti- 
cated metropolitan  centers  of  our 
Nation. 

It  is  with  real  pride,  therefore,  Mr. 
President,  that  I  ask  unanimous  consent 
that  an  article  appearing  in  the  March  7 
issue  of  the  New  York  Times  entitled 
"Symphony  Heading  for  Carnegie  To 
Bolster  'New  Image'  of  South"  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 
Arts    in    America:    North    Casolina — Stm- 

PHONY  Heading  for  Carnegie  To  Bolster 

"New  Image"  of  South 

(By  Wayne  King) 

Winston-Salem,  N.C. — Why  woiild  the 
North  Carolina  Symphony,  an  orchestra 
whose  major  endeavor  for  years  has  been 
concert  tours  for  250,000  North  Carolina 
schoolchildren,  decide  suddenly  to  appear  at 
New  York's  Carnegie  Hall  In  the  most  cul- 
turally competitive  city  In  the  country? 

"It's  part  of  the  new  image  of  the  South," 
said  Ellssa  Josephson,  spokesman  for  the 
symphony,  who  is  doing  advance  work  for 
the  Carnegie  appearance  tomorrow  night. 
"It's  no  longer  the  Sahara  of  the  Bozarts." 

There  is,  nonetheless,  a  Southern  accent 
to  the  effort,  with  ticket  sales  directed  at 
the  substantial  number  of  North  Carolinians 
in  New  York,  with  a  cultural  tour  that  will 
bring  a  planeload  of  Tar  Heels  to  the  city, 
and.  Inevitably,  a  visit  from  the  new  Gov- 
ernor, Jim  Hunt,  who  will  mix  business  with 
culture  by  reminding  anybody  who's  Inter- 
ested that  North  Carolina  Is  a  good  place  to 
bring  up  the  kids — and  locate  a  business  or 
industry. 

The  Governor  will  bring  a  party  of  400 
economic  leaders  from  the  Northeast  to  the 
concert;  1.000  tickets  are  reserved  fcH*  con- 
tingents from  North  Carolina  colleges  and 
universities,  and  the  North  Carolina  Society 
In  New  York,  made  up  of  Tar  Heel  expa- 
triates, is  also  selling  tickets.  Thus,  with 
some  local  sales,  the  symphony  expects  a 
sellout  of  the  2,784-seat  hall.  Among  those 
expected  to  attend  is  Juanita  Kreps,  the  new 
United  States  Secretary  of  Commerce. 

TRtJLV    PROFESSIONAL 

But  the  event  Is  fundamentally  a  work  of 
culture-craft,  offering  the  New  York  pre- 
miere of  "Assembly  and  Fall,"  a  work  by  Ned 
Rorem  that  was  commissioned  by  the  sym- 
phony, on  a  program  that  also  includes  Stra- 
vinsky's "Petrouchka,"  Dvorak's  "Carnival" 
Overture  and  Poulenc's  "Stabat  Mater,"  with 
the  Duke  University  Chapel  Choir  and  Cho- 
rale and  Janice  Harsanyl,  soprano  soloist. 

The  symphony  was  designated  a  "major 
symphony"  last  June  by  the  American  Sym- 
phony Orchestra  League,  the  most  recent  of 
31  BO  designated  nationally,  and  promoters 
say  that  a  New  York  appearance  should  be 
part  of  "a  truly  professional  image." 

John  Gosling,  the  conductor,  is  not  ex- 
actly a  household  name,  but  be  has  achieved 
favorable  critical  response — The  Washington 
Star  called  his  conducting  "Impeccable."  The 
Washington  Post  applauded  bis  "incisive 
command" — In  sorties  outside  North  Caro- 
lina. In  five  years  with  the  North  Carolina 
Symphony,  he  has  been  building  a  strong 
financial  base  for  the  orchestra,  and  now  feels 
that  it  is  ready  to  make  a  bid  for  national 
statua. 

OTHER  COMPANIES 

Beyond  that,  the  appearance  seems  to  serve 
as  Homething  of  a  symbol  of  the  cultviral 
yeasting  that  has  taken  place  In  North 
Carolina,  a  rural  state — the  third  most  rural 
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In  the  nation  by  census  standards — with  a 
conservative  tradition. 

Besides  the  state -supported  symphony 
there  are  thriving  civic  symphonies  and  bal- 
let companies  In  Greensboro,  Charlotte  and 
Wlnston-Salem;  a  multitude  ol  arts  coun- 
cils and  projects,  mostly  state  sponsored,  and, 
most  unusual,  the  highly  successful  North 
Carolina  School  of  the  Arts  at  Wlnston- 
Salem  the  only  such  state-supported  school 
m  the  country  that  trains  students  from 
seventh  grade  through  college  In  the  per- 
forming arts,  dance,  drama,  music,  stage 
design  and  production.  It  was  at  this  school 
that  Agnes  de  MlUe  set  up  her  Heritage 
Dance  Theater;  last  week,  Alexandra  Danl- 
lova  staged  four  student  performances  of 
"Coppella." 

It  Is  something  of  a  measure  of  the  state's 
exceptional  progress  to  recall  that  when  the 
school  was  first  proposed.  In  1963,  a  rural  leg- 
islator took  one  look,  popped  his  galluses, 
and  promptly  took  strong  exception  to  spend- 
1 1  Ing  tax  money  "to  teach  these  people  to  toe- 

1  f  dance,  pick  banjos  and  sing  In  foreign  lan- 

guages." 

But  the  bill  survived — triumphed  In  fact, 
by  a  vote  of  80  to  18.  helped  along  by  the 
promise  of  a  $1.5  billion  Ford  Foundation 
grant — and  the  school  has  subsequently 
grown  from  200  students  In  1965,  when  It 
opened,  to  600  today  about  half  from  the 
state,  half  from  elsewhere  around  the  coun- 
try. 

Moreover,  under  the  umbrella  of  the  state's 
five-year-old  Denartment  of  Cultural  Re- 
sources, directed  by  a  full-time  secretary  with 
cabinet  status,  North  Carolina  has  developed 
an  extensive  program  to  "bring  the  arts  to 
the  people,"  55  percent  of  whom  live  outside 
towns  of  2.500  or  more.  Under  challenge 
grants,  for  example,  the  state  matches  local 
community  contributions  to  develop  dance, 
drama,  and  other  arts  programs.  In  three 
years,  such  programs  have  grown  from  16  to 
95.  two-thirds  of  them  In  towns  with  less 
than  10,000  population. 

BIX  TO  crrr  ballet 

The  North  Carolina  Museum  of  Art  in 
Raleigh,  fully  supported  by  the  state,  with  a 
current  appropriation  of  about  $900,000  a 
year,  was  established  in  1947  and  will  move 
to  a  new  building  In  several  years.  It  has  a 
strong  collection  of  Dutch  and  Flemish 
Baroque  painting,  Spanish  still  Ufes.  and 
works  of  the  Italian  Renaissance.  It  Is  grow- 
ing rapidly  In  the  areas  of  ancient  and  ethno- 
graphic arts. 

A  three-year-old  theater-arts  proeram  pro- 
vides $75,000  to  communities,  which  in  turn 
have  attracted  $300,000  In  foundation  grants, 
to  make  professional  theater  available 
throughout  the  state.  Tbe  money  helns  sup- 
port 18  professional  theater  companies.  In- 
cluding three  regional  Equity  companies. 

The  state's  most  conspicuous  success,  how- 
ever, has  been  the  aforementioned  School  of 
the  Arts,  both  In  terms  of  Its  graduates  and 
In  c\Utural  contributions  to  the  state. 

Its  School  of  Dance,  for  example,  has 
placed  graduates  In  all  the  nation's  major 
ballet  companies.  Six  dancers — all  of  them 
inale — are  members  of  the  New  York  City 
Ballet.  Other  graduates  are  with  such  com- 
panies as  the  Dance  Theater  of  Harlem,  the 
Elliot  Feld,  American  Ballet  Theatre,  the 
Jeffrey  and  the  Alvln  Alley  Dance  Theater. 

"We  have  more  dancers  come  out  of  the 
North  Carolina  School  of  the  Arts  than  any 
school  except  the  School  of  the  American 
Ballet,  and  we  send  many  dancers  to  them," 
said  Robert  Llndgren,  the  dean  of  the  School 
of  Dance,  whose  own  experience  Includes 
Ballet  Theatre,  the  Ballet  Russe  de  Monte 
Carlo  and  the  New  York  City  Ballet. 

The  school's  dancers — who.  like  most  of 
the    students,    live    on    campus — enroll    as 


young  as  12,  usually  with  previous  training, 
and  may  be  of  proffesslonal  caliber  by  X7  or  18. 

Male  dancers  can  begin  later.  "But  It's 
harder  for  men,"  said  Mr.  Llndgren.  "If  a 
young  boy  wants  to  dance,  his  family  Is  sus- 
picious. We  have  to  convince  parents  that 
dancing  is  o.k.,  that  you  can  earn  a  living 
and  have  a  good  life  doing  it." 

Graduates  in  the  school's  other  disci- 
plines— music,  drama  and  stage  design  and 
production — have  also  done  well.  The 
school's  musicians  hold  chairs  in  symphonies 
across  the  country,  and  most  of  its  actors 
and  actresses  have  fovmd  work  in  their  pro- 
fession, from  a  current  Job  as  understudy  in 
"Equus"  to  a  two-year  role  in  television's 
"Guiding  Light"  to  pests  as  directors  of  com- 
munity theaters. 

The  school  is  relentlessly  "performance 
oriented,"  moreover,  which  means  that  Its 
students  spend  as  much  time  as  possible  in 
front  of  audiences.  Each  year,  in  all  areas, 
the  school  produces  300  separate  perform- 
ances before  an  aggregate  audience  of  more 
than  140,000  in  a  dozen  states.  These  range 
from  small  recitals  to  lavish  productions  of 
"The  Nutcracker,"  an  annual  event,  or  this 
year's  Brecht's  "The  Caucasian  Chalk  Circle,  ' 
with  a  cast  of  70,  more  than  160  costumes 
and  a  stage  that  at  one  point  floats  Into  the 
air. 

The  school  sponsors  two  professional  affili- 
ates, the  Pldmont  Chamber  Orchestra,  com- 
posed of  faculty  members  and  young  pro'es- 
sions  and  directed  by  the  school's  dean  of 
music,  Nichols  Harsanyi,  and  the  North 
Carolina  Dance  Theater,  a  15-momber  pro- 
fessional company  directed  by  Mr.  Llndgren. 
East  year,  a  70-plece  School  of  the  Arts  or- 
chestra performs  summer  concerts  In  Europe. 

The  school's  accomplishments  have  been 
such  that  its  per-student  support  from  the 
Legislature  now  exceds  that  of  any  of  the 
15  other  institutions  in  the  state  university 
system  and  private  gifts  total  upward  of  $1 
million  a  year. 

"Suddenly,"  said  Robert  Suderburg,  the 
school's  chancellor,  himself  a  composer,  "It 
is  politically  attractive  to  .support  the 
school." 

The  students  are  not  abashed.  For  a  foot- 
ball game  between  a  team  from  a  local  fra- 
tsrnlty  from  another  college  and  the  Arts 
School's  unofficial  varsity  squad  (called,  for 
obscure  reasons,  the  Pickles ) ,  the  Art  School 
men,  in  tights,  warmed  up  by  performing 
plies  at  a  portable  dance-exercise  bar  set  up 
beside  the  gridiron.  The  score  was  not  re- 
corded. 


THOMAS  HUDSON  CROSS,  A  MUCH 
BELOVED  CITIZEN  OF  GADSDEN, 
ALA. 

Mr.  ALLEN.  Mr.  President,  in  these 
days  when  so  many  people  and  groups 
are  petitioning  the  Federal  Government 
to  help  them  carry  out  ideas  for  personal 
success,  I  get  a  lift  f rom'reading  of  some- 
one who  reaches  success  by  his  own  abil- 
ities, his  own  acumen,  his  own  drive  and 
personality  and  willingness  to  work. 

Such  a  story  has  just  come  to  my  at- 
tention, and  I  am  happy  to  report  that  it 
has  happened  and  is  happening  in  my 
own  hometown,  Gadsden,  Ala.,  and  to  a 
longtime  friend  from  our  boyhood  days 
and  a  public  school  classmate,  Mr. 
Thomas  Hudson  Cross.  This  story,  en- 
titled "No  One  A  Stranger,  All  Are  Fed 
Well — To  Thomas  H.  Cross,"  was  writ- 
ten by  David  Royal,  staff  writer  for  the 
Gadsden  Times,   and   appeared  in  the 


Sunday.   April  3,  edition  of  that  fine 
newspaper. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Gadsden  Times,  Apr.  3,  1977] 

No  One  a  Stranger,  All  Are  Fed  Well — To 

Thomas  H.  Cross 

(By  David  Royal) 

What  would  you  do  if  you  had  more 
mouths  to  feed  and  strangers  knocking  at 
your  door  than  you  could  shake  a  stick  at, 
or  would  dare  to? 

If  you  were  Thomas  H.  Cross,  vice  presi- 
dent and  director  of  sales  at  the  Downtown 
Motor  Inn.  jou'd  be  on  the  phone  calling  or 
visiting  all  prrts  of  the  Southeast  to  bring 
them  some  company. 

And  you'd  be  good  at  it.  too  .  .  .  carefully 
laying  the  groundwork  to  make  those  folks 
interested  in  visiting,  happy  when  they  get 
here,  and  leaving  with  a  want  to  come  back. 

Tom,  as  most  folks  call  him,  returned  to 
his  native  Gadsden,  where  he  graduated  from 
high  school  with  Sen.  Jim  Allen,  when  his 
company  assumed  control  of  the  then  Rich 
Hotel  In  1970. 

"Back  then,  there  were  three  or  four  con- 
ventions a  year  that  were  being  hosted," 
Cross  recalls.  "We  decided  we  wanted  to  have 
that  busine-s  and  went  after  It." 

Cro?s,  affable,  with  a  personality  that  en- 
dears him  to  an  acquaintance  almost  imme- 
diately, cites  two  reasons  for  the  Increase  In 
number  of  conventions. 

"We  try  to  please.  That  means  from  the 
chef,  his  staff,  to  those  who  serve  food  and 
carry  out  the  arrangements.  We  all  work  as 
R  team,"  Cross  said. 

Cross  said  a  second  factor  has  been  the  ef- 
forts of  local  civic  groups,  the  Chamber  of 
Commerce,  the  Mayor,  and  city  and  county 
commissioners. 

"After  all,  our  local  people  must  want  the 
convention  here  for  us  to  be  successful,"  he 
added. 

As  a  result  of  those  efforts,  he  said,  the  Inn 
now  has  30  different  groups  booked  for  con- 
ventions this  year — some  of  them  repeaters 
from  past  years. 

"We  have  come  of  age  In  conventions." 
Cross  said. 

That's  not  Just  good  news  for  the  Down- 
town Motor  Inn.  he  pointed  out. 

"About  $50  a  day,  according  to  figures 
compiled  by  the  Chamber  of  Commerce,  Is 
spent  by  hotel  guests  on  gifts  and  clothes — 
things  that  are  purchased  In  town,"  Cross 
said. 

"About  $30  Is  spent  at  the  hotel  also,  and 
that  means  a  total  of  about  $75  to  $80  spent 
each  day  by  an  average  of  250  attending  the 
conventions  for  a  two-day  visit."  he  said. 

Added  to  the  convention  visitors  are  local 
groups  that  meet  weekly  and  monthly. 

The  weekly  average  In  number  of  visitors 
is  about  275.  Cress  estimated,  with  about  500 
in  once-a-month  meetings. 

Those,  plus  the  normal  amount  of  tran- 
sients, brings  through  the  hotel  doors  a  lot 
of  people  to  entertain. 

But  the  public  relations  man  par  excel- 
lence isn't  Intimidated.  He  has  a  lot  of  expe- 
rience to  draw  on  since  his  school  days  at 
Vanderbllt  and  Northwest  University. 

He  has  been  employed  at  Swift  and  Com- 
pany in  their  sales  promotional  department, 
based  In  Memphis,  Tenn..  employed  at 
Pioneer  Life  Insurance  Company,  and  later 
the  Life  Insurance  Company  of  Alabama, 
which  he  Is  currently  with. 

Cross  Is  married  to  the  former  Lola  Ralls, 
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daughter  of  Dr.  and  Mrs.  A.  W.  Ralls  of  Gads- 
den. He  hints  he  and  his  wife  have  17  chil- 
dren, but  then  he  readily  admits  many  are 
his  children's  mates  and  his  grandchildren. 

"We  Crosses  have  no  in-laws,"  he  explained 
with  tongue  in  cheek. 

The  Crosses,  or  at  least  Tom,  have  never 
met  a  stranger,  either. 

"I  enjoy  working  with  people,  and  that's 
what  It  takes.  Here  at  the  Downtown  Motor 
Inn,  It's  akin  to  grand  central  station  be- 
cause of  the  different  people — from  civic  club 
meetings  to  wedding  receptions. 

"There  are  sad  times — such  as  meetings 
of  veterans  who  must  take  note  of  those 
missing  from  past  conventions.  But  you  get 
a  broad  look  at  the  funny  side  of  life,  and  a 
broad  look  at  the  social  side. 

"You  get  a  kaleidoscopic  view  of  people," 
he  summarized. 


MECKLENBURG  COUNTY  BOARD  OF 
ELECTIONS  COMMENTS  ON  "UNI- 
VERSAL    REGISTRATION"     PLAN 
S.  1072 

Mr.  HELMS.  Mr.  President,  the  Presi- 
dent has  proposed  that  this  Nation  adopt 
the  principle  of  "universal  registration" 
of  voters  up  to  and  including  election  day 
itself.  There  has  been  a  great  deal  of 
comment  on  this  topic,  but  mainly  it  has 
been  by  those  who  are  merely  expressing 
hopes  or  opinions  about  the  American 
electorate.  What  is  needed  is  comment 
from  those  who  have  actually  dealt  with 
the  process  of  voter  registration,  and 
who  can  speak  on  the  basis  of  fact. 

The  Mecklenburg  County  Board  of 
Elections  has  recently  written  to  me  ex- 
pressing its  views  on  universal  registra- 
tion. Mecklenburg  County,  of  course,  is 
the  most  populous  county  in  North  Caro- 
lina, and  the  county  in  which  the  city 
of  Charlotte  is  located.  The  board's 
views,  therefore,  are  quite  pertinent  to 
the  problem  of  registering  large  numbers 
of  voters  quickly  and  efficiently. 

In  this  letter,  the  board  details  the 
extensive  steps  which  were  taken  to 
make  voter  registration  accessible  and 
convenient  to  the  voting-age  populace. 
As  a  result  of  intensive  and  commend- 
able efforts  by  the  board,  some  80  per- 
cent of  the  Mecklenburg  County  voters 
were  registered.  Yet  only  70  percent 
actually  voted.  The  board  concludes, 
therefore,  that  the  problem  is  not  one 
of  registration,  but  of  motivation. 

I  commend  the  Mecklenburg  County 
Board  of  Elections  for  their  fine  record 
and  the  conscientious  efforts  that  they 
have  made  in  this  matter.  I  especially 
want  to  thank  them  for  the  fine  analysis 
and  comments  which  they  have  sent  to 
me,  and  I  am  sui-e  that  my  colleagues  will 
want  to  study  their  remarks  with  care. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  the  Mecklen- 
burg County  Board  of  Elections  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Mecklenburg  County. 

Board  of  Elections, 
Charlotte,  N.C..  April  12,  1977. 
Hon.  Jesse  Helms, 
V.S.    Senate, 
Senate  Office  Building. 
Washington,  D.C. 

Dear   Senator    Helms:    The   Mecklenburg 
County  Board  of  Elections  respectfully  re- 
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quests  that  you  consider  our  reasons  for  op- 
posing the  "universal  registration"  concept 
offered  to  Congress  by  President  Carter.  We 
are  of  the  unanimous  opinion  that  this  pro- 
posal is  vmnecessary  and  will  present  the 
voters  of  North  Carolina  with  a  contradic- 
tory and  confusing  situation. 

We  have  attempted  to  provide  accessible 
voter  registration  for  all  the  citizens  of 
Mecklenburg  County  through  a  variety  of 
techniques.  For  example : 

(1)  Voter  registration  in  all  sixteen  pub- 
lic libraries  during  regular  hours  (utilizing 
library  personnel) . 

(2)  MobUe  City  Hall  that  sets  up  In  a  dif- 
ferent location  each  day  and  provides  a  long 
list  of  services  Including  voter  registration. 

(3)  Town  Halls  In  Davidson.  Cornelius, 
Plnevllle  during  regular  office  nours. 

(4)  Community  Registration  Units  to  re- 
spond to  specific  requests  from  special  Inter- 
est groups.  Units  are  set  up  during  evenings, 
weekends,  or  any  reasonable  time  period 
requested. 

(5)  Prior  to  major  elections  we  also  set 
up  Shopping  Center  Registration  to  accom- 
modate the  large  number  of  citizens  who 
need   to  register  or  transfer. 

Through  these  and  other  methods  we  have 
registered  over  BO'^'o  of  those  eligible  within 
Mecklenburg  County.  It  is  our  contention, 
since  only  70%  of  those  registered  actually 
voted  in  the  1976  General  Election,  that  the 
problem  is  motivation  and  education  rather 
than  voter  registration. 

We  are  greatly  concerned  about  the  con- 
fusion that  will  be  created  on  election  day 
by  this  proposal.  We  experience  many  prob- 
lems now  with  long  lines  and  misinformed 
voters,  but  this  new  proposal  will  place  addi- 
tional stress  and  pressure  on  those  entrusted 
with  the  integrity  of  the  election  process. 
We  have  eliminated  fraud  and  corruption 
In  the  election  process,  but  those  who  would 
cheat  are  always  ready  to  try  again  if  the 
opportunity  presents  Itself.  This  legislation 
will  create  an  atmosphere  in  which  the  proc- 
ess will  be  overburdened  and  all  of  us  will 
suffer  the  consequences. 

We  urge  you  to  oppose  the  "universal 
registration"  concept  and  Instead  urge  in- 
creased availability  of  registration  oppor- 
tunities. This  is  the  only  way  to  Insure  the 
integrity  of  the  election  process  and  meet 
the  obvious  needs  of  some  citizens  who  find 
it  difficult  to  register. 

During  the  next  few  months  we  will  con- 
tinue our  study  and  correspond  with  you  on 
specific  suggestions  to  alt?r  or  amend  this 
proDosal.  Please  Inform  us  of  any  area  In 
which  we  can  be  of  assistance  or  furnish 
Information  on  voter  registration. 
Sincerely  yours. 

Loins  D.   Stitbbs, 

Chairman. 

WitLLIAM    B.    A.    CtTLP,    Jr., 

Executive  Secretary. 


GOV.     HUGH     CAREY     CALIS     FOR 
PEACE  IN  NORTHERN  IRELAND 

Mr.  KENNEDY.  Mr.  President,  today 
in  Dublin,  Gov.  Hugh  Carey  of  New  York 
has  delivered  an  excellent  and  deeply 
moving  address  calling  for  an  end  to 
violence  in  Northern  Ireland  and  for  a 
new  effort  toward  peace  and  reconcilia- 
tion in  that  troubled  land. 

In  his  address.  Governor  Carey  sends  a 
strong  signal  to  both  the  Protestant  and 
Catholic  communities  of  Northern  Ire- 
land. As  he  states : 

The  people  of  the  North — both  Protestant 
and  Catholic — should  know  that  the  vast 
majority  of  the  Irish  American  community 
have  no  desire  to  Intrude  upon  any  future 


form  of  government  democratically  arrived 
at. 

In  addition,  Governor  Carey  expresses 
the  great  hope,  which  I  share,  that  po- 
litical leaders  of  the  two  communities 
of  Northern  Ireland  will  be  able  to  sum- 
mon the  courage  to  make  a  fresh  start 
toward  ending  the  violence  and  destruc- 
tion and  beginning  a  new  political  life 
for  Northern  Ireland. 

In  this  effort.  Governor  Carey  ex- 
presses his  readiness  to  work  with  other 
leaders  in  the  Irish  American  community 
to  see  that  any  request  for  assistance 
from  persons  of  peace  and  justice  in 
Northern  Ireland  will  not  go  unheeded  by 
Irish  Americans  in  the  United  States. 

I  join  Governor  Carey  in  this  pledge, 
and  I  commend  him  for  his  leadership 
in  this  address  and  its  important  mes- 
sage to  both  the  Protestant  and  Cath- 
olic communities  in  Northern  Ireland. 

In  March  of  this  year.  I  joined  Gov- 
ernor Carey,  Senator  Moynihan  and 
Speaker  O'Neill  in  a  statement  appeal- 
ing to  organizations  engaged  in  violence 
in  Northern  Ireland  to  renounce  their 
campaigns  of  death  and  destruction.  We 
also  appealed  to  our  fellow  Americans  to 
renounce  any  action  that  promotes  the 
current  violence  or  provides  support  or 
encouragement  for  organizations  en- 
gaged in  violence. 

Mr.  President,  I  was  honored  to  join 
Governor  Carey  in  that  statement  last 
month.  I  believe  his  courageous  address 
in  Dublin  today  is  an  important  addi- 
tional step  in  the  long  journey  toward 
a  peaceful  solution  to  the  conflict  In 
Northern  Ireland,  and  I  ask  unanimous 
consent  that  it  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Text  or  Remarks  bt  Gov.  Hugh  L.  Caset 

I  am  proud  and  grateful  to  have  been  In- 
vited here  this  day  to  the  Royal  College  of 
Surgeons  to  deliver  the  Harry  O'Flanagan 
lecture.  Proud  because  I  am  a  citizen  of  the 
United  States,  and  the  first  to  be  so  honored. 
GratefiU,  because  I  love  this  College,  the  City 
In  which  it  sits,  and  the  Country  of  which 
Dublin  is  the  heart. 

The  Royal  College  is  a  personal  place  to  me. 
The  rooms  and  the  corridors  In  this  build- 
ing's magnificent  and  pitted  facade  and  the 
green  place  across  the  street — all  bring  back 
the  pieces  of  conversation,  the  smiles  and 
concerns  of  the  last  Joyous  visit  I  made  here 
with  my  wife  Helen,  before  her  young  death. 
And  this  is  the  place  In  Ireland  that  my  chil- 
dren and  I  have  chosen  to  memorialize  her. 
for  she  loved  It  so.  the  people  in  it  and  their 
work. 

This  Is  the  College  that  has  allowed  my 
colleague  and  dear  friend,  Kevin  Cahill,  to 
devote  so  much  time,  and  energy,  and  af- 
fection to  Its  growth.  I  constantly  hear  of 
your  deeds  and  achievements,  the  successes  of 
your  students,  their  dreams  and  your 
dreams  for  humanity  and  the  science  you 
serve  so  well.  In  all  of  his  life,  this  la  Kevin's 
place. 

So  I  am  no  stranger  in  spirit  to  the  Royal 
College — I  am  as  comfortable  In  this  build- 
ing and  in  your  presence  as  I  am  In  the 
great  halls  of  my  own  State  Capitol  across 
the  sea.  I  am  grateful  to  you  all  for  that, 
and  I  shall  attempt  In  the  thoughts  I  ex- 
press today  to  be  guided  and  inspired  by 
my  deep  personal  affiliation  with  this  insti- 
tution. 
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We  have  other  bonds  as  well,  less  distinct 
but  no  less  strong;  that  bond  of  belief  that 
In  the  healing  process  lies  the  greatest  po- 
tential to  show  human  love,  and  by  so  doing 
confound  the  voices  of  hate  throughout  the 
world. 

As  a  young  man,  in  the  Congress  of  the 
United  States,  my  closest  friend  and  mentor 
was  John  Pogarty  of  Rhode  Island — a  man 
who  created  health  systems  and  institutions 
through  his  use  of  the  law-making  process, 
a  man  who  was  blessed  with  the  ability  to 
bring  dreams  of  adequate  health  care  for 
all  Into  beine;  through  sheer  determination 
and  the  proper  use  of  political  power. 
Throughout  his  active  life  John  and  I 
worlced  together,  and  the  product  of  o\ir  ef- 
forts can  be  seen  In  our  Government's  re- 
search Institutes  and  programs  delivering 
health  care  to  the  needy  In  both  my  country 
and  abroad.  Over  130  years  ago,  the  first 
academic  post  in  public  health  in  the  English 
speaking  world  was  created  at  this  very 
College.  The  title  given  the  post  was  "Pro- 
fessorship in  Political  Medicine,"  and  while 
I  did  not  have  the  opportunity  to  take  the 
course,  I  can  only  hope  that  by  my  life's 
work  to  date,  I  can  be  counted  as  a  student 
in  the  field — thus  furthering  the  ties  I  feel  to 
the  College  of  Surgeons. 

To  return  to  Ireland  is  always  an  experi- 
ence that  is  uniquely  moving  to  me  as  It  is 
to  most  of  my  countrymen  of  Irish  descent. 
Those  of  you  who  have  lived  your  lives  here 
must  understand  and  be  patient  with  some 
of  us — for  we  come  back  with  our  heads  full 
of  stories  and  myths  acquired  at  the  kitchen 
tables  of  our  youth.  We  know  the  poems,  the 
Fongs,  the  heroes  of  old.  We  know  the  sacri- 
fices, the  valor,  the  counties,  by  heart.  Those 
of  us  who  are  Roman  Catholic  were  taught 
by  the  priest  and  nuns  that  you  sent.  And 
we  have  family  and  civic  traditions  that  rein- 
force all  of  these  things — no  matter  how  dis- 
torted by  time,  no  matter  how  far  from 
reality.  For  we  live  in  a  country  that  is 
young,  transient  and  quiet  impersonal — 
little  wonder  that  we  hope  to  find  an  Ireland 
that  conforms  to  our  view  of  what  is  stable 
and  traditional  In  life. 

But  there  Is  no  such  Ireland  of  story  and 
song.  The  Ireland  I  see  and  know  is  a  mature 
and  growing  nation,  a  land  no  different  than 
other  western  countries  struggling  with  the 
burdens  of  Its  past,  straining  to  emerge  Into 
its  promising  future,  and  questioning  the 
rules  established  by  still  cherished  institu- 
tions. And  I  find  Ireland  as  vibrant  in  that 
activity  as  I  did  In  the  tales  of  Its  past. 

Even  one.  however,  who  understands  the 
difference  between  fable  and  fact  is  moved 
upon  return  to  this  country — for  no  matter 
how  far  removed  by  dlstar'ce  in  space  or 
time,  the  bond  remains.  When  Ireland  pro- 
gresses, we  share  in  her  Joy,  when  Treiand  is 
suffering  we  suffer,  and  as  a  people  there  Is 
the  tie  of  common  traits  and  quite  similar 
emotional  responses  to  the  problems  of  life. 
When  thinking  of  my  own  grandparents.  I 
often  reflect  that  I  do  not  owe  them  so  much 
that  they  come  to  America,  but  that  they 
were  born  in  this  place — allowing  me  to  be 
a  part  of  that  segment  of  the  human  family 
called  Irish. 

Yet  on  my  trip  here  for  this  occasion,  I 
know  I  owe  them  more — whatever  courage 
they  displayed  in  uprooting  their  lives  and 
moving  to  an  often  hostile  country,  calls 
upon  me  to  speak  with  candor,  not  only  here, 
but  In  my  own  beloved  city  and  State,  on  the 
questions  that  currently  surround  Ireland. 

For  me.  a  eovemment  leader,  to  be  worthy 
of  them  and  of  you,  I  must  follow  my  con- 
science. Therefore,  I  cannot  stand  here  today 
and  utter  polite,  meanineless  words  while 
children  die  In  violence  on  this  very  soil. 

I  am  here  to  fulfill  my  moral  responsibility, 
my  genetic  commitment  to  the  country  to 


which  I  owe  my  tongue  and  my  laugh  and 
my  tears,  the  country  which  I  love  very 
much. 

I  am  not  here  as  "n  outsider  to  Interfere. 
I  am  here  as  the  Governor  of  a  State  of 
the  United  States,  a  State  of  18  million  peo- 
ple, with  a  city  of  eight  million  peonle,  a 
place  containing  more  Irish  than  there  are 
in  all  of  Ireland. 

And  it  is  a  St-'te.  New  York,  which  always 
embraced  the  great  Irish  leaders  when  they 
came  to  us  for  strength  and  refuge  and  sup- 
port. 

Wolfe  Tone  came  to  our  City. 

As  did  O'Donovan  Rossa  and  Davis  and 
Devoy  and  Parnell.  And  James  Connolly  and 
DeValeri.  /nd  Patrick  McCarten.  a  graduate 
of  this  college,  who  combined  the  worlds  of 
medicine  and  politics  at  a  critical  Juncture 
In  your  history. 

They  came  to  America,  to  the  City  that 
Is  the  womb  of  my  country,  my  City  of  New 
York. 

I  stand  here  as  a  political  leader  In  the 
United  States  well  aware  of  the  torment 
In  the  North,  well  aware  of  the  fict  that 
children — both  Catholic  a"d  Protestant — 
are  called  upon  to  die  In  Northern  Ireland 
by  those  who  debate  and  actively  deal  in  the 
politics  of  death. 

To  be  in  a  school  of  medicine  and  to  sr>eak 
of  death  as  a  political  Instrument  may  seem 
Incongruous.  To  ask  those  who  have  con- 
tracted for  a  lifetime  of  work  for  life  to 
listen  to  a  man  speak  out  against  death 
seems  hardly  a  proper  request.  But  those 
fascinated  by  death  as  a  political  weapon 
are  surely  as  sick  as  people  can  be,  and  I  have 
a  history  of  looking  to  people  of  medicine  for 
their  abilities  to  be  employed  far  beyond 
their  chosen  careers.  The  fact  that  this  col- 
lege holds  the  distinction  of  being  the  most 
international  medical  school  in  the  Western 
world,  with  students  from  over  35  newly 
independent  and  developing  countries,  bears 
out  the  point  that  in  medicine  and  Its  de- 
velopment, lies  so  much  of  our  hope  for  fu- 
ture peace  In  this  world.  So  I  will  speak  to 
death — and  its  brother  violence — only  to  con- 
demn it  in  my  own  land  and  yours. 

One  cannot  have  been  in  American  polit- 
ical life  since  1960  and  not  be  a  student  of 
this  subject.  For  myself,  I  W3S  drawn  to  pub- 
lic life  by  the  candidacy  of  John  F.  Kennedy. 
I  worked  long  and  hard  for  his  success  In 
achieving  office.  What  sickness  killed  him, 
but  the  disease  of  another  man's  mind?  His 
brother,  Robert,  was  my  political  leader, 
friend  and  indeed  my  neighbor.  What  disease 
did  he  die  of  but  that  contracted  by  a  man 
who  thought  he  had  a  cause — a  holy  cause 
stretching  back  to  the  religious  differences 
of  the  Middle  East?  I  knew  Martin  Luther 
King  and  was  Inspired  by  his  total  commit- 
ment to  non-violence  and  love  amone  people 
who  seek  change  through  the  political  proc- 
ess. He  died  from  fear  and  hate,  fi-om  those 
who  see  no  future  if  the  past  must  submit 
to  change.  To  men  of  medicine,  I  submit 
these  are  diseases  and  no  less  cancerous  than 
those  described  in  your  texts. 

And  during  the  sixties  my  nation  went  to 
war.  We  attempted  and  we  succeeded,  at 
killing  people  who  would  not  respond  to  our 
vision  of  an  orderly  and  balanced  world. 
It  was  a  national  disease  spread  by  Jingoism, 
a  disease  not  treated  because  of  apathy  or 
the  fear  of  speaking  out.  My  children  were 
raised  in  the  presence  of  nightly  news  broad- 
casts that  always  began  with  the  day's  body- 
count  In  Southeast  Asia.  And  in  this  set- 
ting, all  protest  tended  to  violence,  for 
whatever  the  cause;  all  protest  became  more 
righteous  than  men  could  bear — and  cam- 
puses closed,  and  some  of  our  cities  were 
put  on  fire,  and  people  died. 

To  what  end?  To  what  end  did  all  of  the 


violence  and  all  of  the  deaths  bring  us.  At 
the  violent  death  of  our  President,  com- 
mentators said  that  perhaps  some  good 
would  flow  for  America — not  so,  we  went  on 
to  war.  When  Martin  Luther  King  died,  it 
was  honed  that  the  cause  of  civil  rights 
would  advance — not  so,  we  still  await  the 
day  for  true  equality  for  all  races  In  Amer- 
ica. When  my  friend  Robert  Kennedy  died, 
we  were  told  that  American  Presidential 
politics  would  forever  be  different — not  so, 
for  in  his  absence  we  had  a  Watergate  and 
the  first  Presidential  resignation  in  our  his- 
tory. And  in  the  wake  of  Vietnam,  that  war 
filled  with  political  but  devoid  of  moral  pur- 
pose, we  have  only  a  populace  more  distrust- 
ful of  governmental  acts  abroad  regardless 
of  merit. 

To  what  end  then  do  the  apostles  of  death 
and  violence  lead  us?  To  no  end.  I  ray. 
worthy  of  human  consideration.  Is  the  as- 
sassin the  best  hope  for  positive  political 
change?  Is  the  bomber  to  be  trusted  to  end 
economic  or  religious  persecution?  Is  it 
human  rights  that  flows  from  the  barrel  of 
a  gun?  Just  what  is  this  mad  fascination 
with  killing  and  maiming  and  burning? 

This  activity  is,  I  would  suggest,  the  poll- 
tics  of  death.  The  politics  of  death  that  al- 
lows gains  to  be  made  In  the  short  run  by 
those  who  call  for  it,  who  revel  In  it,  who 
can  easily  Judge  others  by  their  adherence 
to   Its   use.   It   is  my   belief   that   whatever 
gains  there  are  for  those  so  stricken  with 
this  disease,  it  is  only  because  our  own  fear 
or  apathy  allows  them  their  moment,  not  In 
the  sun,  but  In  the  mania  of  fearful  night. 
The  criminal  who  kills  for  lust  or  money  is 
frightening  enough,  but  the  political  act  of 
killing   is   a  reflection   of   the   deepest   and 
darkest    tendencies    in    mankind.    And    the 
slightest  Indication  that  It  Is  condoned  by 
any  member  of  any  society  Is  the  encourage- 
ment upon  which  that  tendency  feeds.  No 
matter  how  strong  the  argument  to  differ- 
entiate the  cause,  no  matter  what  the  his- 
tory of  the  dispute,  no  matter  how  deep  the 
frustrations  that  give  rise  to  the  act.   the 
political  pillar  is  to  be  condemned.  For  liter- 
ally thousands  of  years  the  best  in  mankind 
have  sought  to  repress  this  darkest  side  of 
human    behavior   to    little    avail,    and    this 
rough    beast,    this    politics   of   death,    each 
time  feeling  "its  hour  come  round  at  last. 
slouches    toward    Bethlehem    to    be    born." 
Is  this  to  say  that  on  no  occasion  may 
men  of   good   will   arm  themselves,   defend 
themselves  and  resort  to  force?  Of  course 
it  is  not,  and  to  answer  otherwise  is  to  deny 
our  own  sophistication  to  detect  a  true  peril 
to  human  life  from  one  concocted  in  the 
sick  and  selfish  Interests  of  a  few.  I  have  no 
desire  now  to  enter  Into  a  discourse  on  the 
"Just  war"  or  the  ability  of  people  to  defend 
their  lives  and  loved  ones.  I  have  been  in- 
volved in  war,  I  have  been  decorated  In  war, 
I  have  buried  my  friends  In  war — Including 
my    brothers    from    Britlan,    Ireland    and 
Canada.  I  believe  I  know  war  and  when  its 
horror  can   be   Justified  in  a  man's  heart. 
Suffice  it  to  say  therefore  that  I  believe  most 
confilcts  that  arise  In  the  human  experience 
lend  themselves  to  the  politics  of  accommo- 
dation,  compromise   and  ultimate  peaceful 
settlement.  Those  that  do  not  are  readily 
apparent  to  the  vast  majority  at  informed 
opinion  and  call  for  different  acts.  But  all 
of  this  is  different  from  those  who  play  at 
death,  who  always  call  upon  violence  in  the 
first  Instance,   and   who   seeek   to   enhance 
themselves  by  these  means  in  a  society  that 
has    otherwise    denied    them    respect    and 
status.  They,  to  me,  are  the  leaders  in  the 
politics  of  death.  They,  to  me,  are  the  most 
reprehensible — and  they  must  be  stopped. 

I  dwell  upon  my  experiences  from  the 
United  States  because  I  am  somewhat  re- 
luctant to  speak  as  an  expert  on  the  dlf- 
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Acuities  In  the  North  of  Ireland.  I  have 
studied  the  problem.  I  know  of  the  history. 
I  have  been  to  Belfast,  and  I  have  friends 
with  strong  opinions.  Yet  none  of  this  makes 
me  expert  In  the  affairs  of  Ireland,  except 
on  the  broadest  philosophic  level.  I  would 
appreciate  the  moment,  however,  to  express 
some  views  that  are  strongly  held. 

On  March  17th  of  this  year,  I  signed  a 
public  statement  along  with  Thomas  P. 
O'Neill,  Speaker  of  the  House  of  Represen- 
tatives, Senator  Edward  M.  Kennedy  of 
Massachusetts  and  Senator  Daniel  Patrick 
Moynihan  of  New  York.  This  is  the  first 
time  in  my  memory  in  the  UnUed  States  that 
four  elected  officials  at  the  State  and  Federal 
level  have  Joined  In  a  call  for  peace  and  re- 
conciliation In  Northern  Ireland.  The  re- 
sponse to  that  statement  was  favorable 
among  Americans  of  Irish  descent.  From  all 
across  the  country,  from  every  walk  of  life, 
I  heard  not  only  sentiments  of  concurrence, 
but  received  statements  of  active  support  for 
the  stand  that  we  took.  Naturally,  there  were 
some  letters  of  rebuke,  threats  of  reprUals, 
and  even  the  Interruption  of  a  public  meet- 
ing that  I  was  conducting.  I  have  not  re- 
sponded to  those  communications,  for  I  have 
determined  that  those  who  approve  of  vio- 
lence and  death  will  never,  God  willing 
approve  of  me. 

I  recount  this  only  to  make  the  point  that 
I  am  convinced  that  in  the  United  States 
there  is  an  overwhelming  sentiment  among 
Irish  citizens  that  the  havoc  wrecked  by  the 
violence  on  both  sides  in  the  North  must 
cease.  There  Is  a  recognition  that  to  what- 
ever exten*.  violations  of  human  rights  con- 
tinue to  exist,  to  whatever  extent  crass  eco- 
nomic discrimination  prevails,  to  whatever 
extent  denial  of  political  involvement  is  pre- 
valent, no  further  death  wiU  right  the 
wrongs.  There  are  no  bombs  nor  guns  avail- 
able to  mankind  that  will  cause  the  creation 
of  the  new  political  Institutions  that  are 
needed  for  a  peace  and  a  future  in  the  North. 
There  has  been  enough  bleeding  by  far,  and 
too  many  children's  lives  destroyed  or  warped 
to  be  eager  for  any  more. 

Those,  in  the  United  States,  who  really  love 
Ireland,  love  all  of  it,  all  of  the  people  who 
live  there,  and  only  hope  for  its  well  being 
and  the  well  being  of  Its  future  generations. 
The  people  of  the  North— both  Protestant 
and  Catholic — should  know  that  the  vast 
majority  of  the  Irish  American  community 
have  no  desire  to  Intrude  upon  any  future 
form  of  government  democratically  arrived 
at.  We  have  full  faith  in  the  people  of  good- 
will on  both  sides  to  create  their  own  institu- 
tions and  laws  in  the  making  of  an  equitable 
society.  And  the  people  of  the  North  should 
know,  as  all  people  in  Ireland  should  know 
that  we  are  sickened  by  the  violence,  the 
waste  and  the  wrecking  of  human  lives  in 
a  land,  and  on  an  Island,  that  we  all  hold 
dear  In  our  hearts. 

We  have  no  simple  solutions  to  offer.  We 
Americans  now  know  the  danger  of  that 
We  have  hopes,  however,  that  I  must  express 
as  a  friend  who  is  mindful  that  he  Is  a  guest 
in  your  land. 

Our  hope  for  the  North  is  not  based  on  the 
quick  or  easy  answer  that  lends  itself  to  the 
slogan.  For  we  know  of  the  centuries  of  dis- 
trust between  the  two  traditions  there,  we 
know  that  many  minds  are  frozen  shut  to 
the  ordinary  acts  of  compromise  by  which 
brothers  usually  settle  their  political  differ- 
ences. Our  hope  is  that  among  the  leaders 
of  the  Protestant  community  and  among  the 
Catholic  leaders  there  will  arise— in  the  best 
Irish  tradition— those  with  the  moral  cour- 
age to  make  the  first  moves  to  end  death  and 
start  a  new  political  life.  And  we  hope  such 
people  will  be  actively  encouraged  by  the  rest 
or  Ireland  and  her  leading  voices  of  Church 


and  State.  In  this  hope  I  pledge  that  those 
men  and  women  of  both  traditions  who  seek 
to  find  the  way,  who  seek  to  create  the  new 
political  institutions  that  will  guide  and  gov- 
ern the  North  of  the  future,  will  receive 
whatever  assistance  they  should  ask  from 
the  American  Irish  community. 

If  oui  goodwill  and  voice  of  support  is 
enough — those  with  the  courage  to  compro- 
mise have  it  now  If  support  is  needed  in  or- 
ganized world  forums,  those  committed  to 
the  end  of  death  in  the  North  need  only 
ask — and  they  will  have  it.  If  any  peaceful 
material  resource  would  be  of  assistance,  or 
any  direct  moral  or  political  suasion  would 
assist — we  pledge  ourselves  to  it.  This  is 
my  pledge — my  personal  pledge — that  I  will 
bend  every  effort  in  dealing  with  other  lead- 
ers in  American  life  to  see  that  any  request 
of  assistance  from  men  of  peace  and  Justice 
in  the  North  will  ever  go  unheeded.  It  is  our 
view  that  the  day  Is  gone  when  those  on 
either  side  who  call  for  "ourselves  alone"  will 
be  listened  to — for  now  we  in  America  hear 
the  new  voices,  we  are  taken  with  the  men 
of  new  courage — men  cf  worth  who  say 
"Without  brotherhood  we  will  have  only  soil. 
Without  brotherhood,  that  Irish  soil  will 
form  only  our  common  Irish  grave". 

And  for  all  of  the  people  of  this  land  we 
have  our  hopes.  We  hope  for  an  Ireland  that 
successfully  seeks  her  economic  future  In 
the  Eiu-opean  community,  an  Ireland  of 
growth  and  prosperity  that  finds  her  rightful 
industrial  and  technological  place  in  the 
Western  world  of  the  future.  Not  simply  the 
Ireland  of  the  past  that  gave  to  the  world 
by  sending  her  sons  and  daughters  to  teach, 
heal  and  labor— but  an  Ireland  that  now  re- 
ceives, keeping  her  gifted  children  at  home 
and  welcoming  those  who  wish  to  come  to 
her  and  participate  in  the  new  day. 

Finally,  in  keeping  with  this  future,  we 
hope  for  an  Ireland  that  is  sensitive  to  the 
demands  of  the  new  a?e.  The  moderation  of 
tradition  Is  hard  and  we  all  seek  change  that 
does  the  least  harm  to  the  long  held  values 
of  the  past.  Too  slow  has  been  the  emergence 
of  women  In  America  as  an  equal  partner  In 
all  social  economic  activities,  but  great  and 
inspiring  has  been  the  result. 

But  ultimately  in  my  own  land  we  have 
discovered  that  all  human  hope  is  in  the 
mind  of  the  child.  While  a  painful  process 
In  the  United  States,  we  have  fought  to  see 
the  races  educated  in  unison,  we  have  fought 
against  chaining  the  child  to  the  wall  of  our 
o\n  prejudices,  be  they  religious,  racial  or 
regional.  We  believe  our  future  demands  no 
less  and  we  are  committed  to  it.  We  hope  for 
the  same  here. 

And  so  it  is  that  while  the  Ireland  of  yore 
is  in  my  heart,  the  Ireland  of  today  and  to- 
morrow Is  on  my  mind  and  lips.  Between 
that  past  and  this  future,  however,  there  is 
the  dark  creature  of  unreasoned  hate  and 
violence,  of  misguided  rlghteousne.ss  and 
fear— that  plague,  that  from  time  to  time  af- 
fects all  mankind  but  In  the  modern  West- 
em  world  Is  peculiar  to  the  land  of  my 
family.  ' 

I  pray  for  its  removal,  I  speak  to  men  of 
medicine  to  help  seek  its  cure,  I  shall  work 
and  dedicate  myself  to  those  who  pledge  to 
speak  against  it.  As  a  politician,  I  shall  fight 
against  the  politics  of  death  so  that  the  peo- 
ple 1  love  will  live,  finally  freed  of  the  curse 
of  past  religious  differences  that  the  true 
Christ  had  no  hand  In  making. 

I  come  from  across  the  sea  to  the  home 
of  my  forebears  and  hold  out  one  single  hu- 
man hand  to  the  others  gathered  here  who 
hate  death.  And  I  ask  that  I  be  permitted  to 
Join  In  the  true  humane  effort  of  our  time. 
I  want  to  be  a  part  of  that  attempt,  in  the 
sentiment  of  Yeats,  In  calling  down  the  hawk 
from  the  air,  and  hooding  or  caging  him 
imtll  his  yellow  eye  has  grown  mild. 


A'JTOGENOCIDE  IN  CAMBODIA 

Mr.  CHURCH.  Mr.  President,  one  of 
the  most  important  developments  In 
American  foreign  policy  is  the  renewed 
interest  in  the  subject  of  international 
human  rights.  I  have  foimd  this  reasser- 
tion  of  the  moral  dimension  in  our  rela- 
tions with  other  nations  heartening,  for 
surely  we  drifted  away  from  our  basic 
values  in  the  years  following  the  Second 
World  War. 

But  our  enhanced  awareness  of  human 
rights  has  been  uneven.  As  Columnist 
Anthony  Lewis  writes  about  Cambodia  in 
his  New  York  Times  editorial  of  March 
21,  1977,  entitled  "Where  Terror  is 
King": 

Those  of  us  In  the  West  who  are  particu- 
larly concerned  about  human  rights  may 
naturally  incline  to  exert  infiuence  where  it 
may  have  an  effect:  In  countries  sensitive 
to  our  criticism  or  dependent  on  relations 
with  us.  But  utUlty  cannot  be  the  only 
standard  In  these  matters. 

We  cannot  ignore  the  appalling  dis- 
regard for  human  life  in  Cambodia.  If 
they  have  not  yet  done  so,  I  urge  my 
colleagues  to  read  Mr.  Lewis'  editorial 
an  autogenocide  in  Cambodia.  The  out- 
rage of  world  public  opinion  must  be 
focused  on  these  practitioners  of  mass 
murder. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  on  Cambodia  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Where  Tebror  Is  King 
(By  Anthony  Lewis) 
Boston,  March  20. — Communist  Vietnam 
and  Laos  welcomed  President  Carter's  com- 
mission on  Americans  missing  in  Indochina, 
but  the  Government  of  Cambodia  would  not 
allow  a  visit.  It  was  a  decision  to  be  expected 
from  "the  most  tightly  locked  up  country  In 
the  world,  where  the  bloodiest  revolution  in 
history  Is  now  taking  place." 

That  description  of  Cambodia  today  comes 
from  an  article  by  Jean  Lacouture  In  the 
March  31  issue  of  the  New  York  Review  of 
Books.  It  Is  an  article  whose  painful  honesty 
lends  ghastly  conviction  to  Its  terrible  con- 
clusions. 

"Genocide,"  Lacouture  writes,  "usually  has 
been  carried  out  against  a  foreign  population 
or  an  internal  minority.  The  new  masters  of 
Phnom  Penh  have  invented  something  origi- 
nal— auto-genocide.  After  Auschwitz  and  the 
Gulag,  we  might  have  thought  this  century 
had  produced  the  ultimate  horror,  but  we  are 
now  seeing  the  suicide  of  ^people  In  the 
name  of  revolution;  worse;  In  the  name  of 
socialism.  .  .  . 

"A  group  of  modern  Intellectuals,  formed 
by  Western  thought,  primarily  Marxist 
thought,  claim  to  seek  to  return  to  a  rustic 
Golden  Age,  to  an  Ideal  rural  and  national 
civilization.  And  proclaiming  these  ideals, 
they  are  systematically  massacring,  isolating 
and  starving  city  and  village  populations 
whose  crime  was  to  have  been  born  when 
they  were." 

There  have  been  many  reports  of  mass  kill- 
ing and  brutality  m  Cambodia  since  the 
Khmer  Rouge  took  over  In  April,  1975.  A  book 
on  the  subject,  "Murder  of  a  Gentle  Land"  by 
John  Barron  and  Anthony  Paul,  was  con- 
densed In  the  February  Reader's  Digest. 

The  smell  of  horror  was  too  strong  to  be 
Ignored  by  any  fair-minded  person,  and  it 
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has  not  been  Ignored.  But  In  this  country, 
and  the  West  generally,  there  has  been  less 
outcry  about  the  savagery  In  Cambodia  than 
Us  dimensions  might  have  suggested.  Why? 

The  reports  from  a  sealed  country  were 
necessarily  second-hand— largely  from  refu- 
gees— and  may  have  seemed  exapgerated. 
Americans  generally  were  weary  of  every- 
thing about  Indochina.  And  those  of  us  who 
had  been  critics  of  the  war  may  have  felt 
skeptical  about  some  of  the  Cambodian  re- 
ports because  they  came  from  right-wing 
quarters  that  had  been  indifferent  to  the 
misery  inflicted  on  Cambodia  br  American 
bcmbers.  When  Henry  Kissinger  cries  for 
Cambodia,  there  is  reason  for  skeoticlsm. 

But  those  explanations  wither  In  the  pres- 
ence of  Jean  Lacouture.  He  Is  a  leading 
French  expert  on  Indochina.  And  he  was  a 
profound  critic  of  the  American  war.  He  has 
no  rea.son  of  Ideology  or  icrnorance  to  exag- 
gerate the  crimes  committed  by  the  Khmer 
Rouge. 

^  Lacouture's  article  Is  In  form  a  review  of 
"Cambodge.  annee  zero."  a  book  lust  pub- 
lished in  Paris.  It  Is  bv  Pranpols  Ponphaud.  a 
priest  who  was  in  Cambodia  for  10  years, 
until  three  weeks  after  the  Khmer  Rouge 
took  Phnom  Penh— an  Informed  and  sym- 
pathetic witness. 

Among  other  thlnes.  Ponchaud  ouftes 
from  orders  by  the  revolutionary  government 
itself.  Texts  it  distributed  to  local  offlrlals 
he  says,  urged  them  to  "cut  down"  corruot 
elites  and  "carriers  of  germs,"  including 
"their  offsnrlng  until  the  lest  one."  Lacou- 
ture comments:   "The  strategy  of  Herod." 

Cambodia  may  have  lost  as  many  as  1  mil- 
lion to  7  million  people  In  the  war.  Some 
have  estimated,  on  the  basis  of  both  refugee 
accounts  and  statements  bv  Khmer  Rouge 
leaders  themselves,  that  another  1  million 
have  been  killed  since.  Lacouture  sees  that 
.scale  of  killing  when  he  asks:  "What  Oriental 
despot  or  medieval  Inquisitors  ever  boasted 
of  having  eliminated  .  .  .  one-quarter  of 
their  own  population?" 

American  policy  heloed  bring  disaster  on 
Cambodia,  and  Lacouture  knows  It  TodaVs 
reality,  he  savs.  should  shame  "those  In  the 
Nixon  Administration  who  bombed  and  laid 
waste  Cambodia,  undermining  Sihanouk's 
reeime.  and  refused  to  pursue  negotiations 
with  him  in  Peking,  maklne  an  unmltKjpted 
Khmer  Rouge  victory  all  the  more  llkelv  " 
But  he  rightlv  sees  that  as  no  reason  fc- 
silenre  about  Cambodia  today. 

It  is  true  also  that  there  is  not  much  hope 
of  affecting  the  Cambodian  Government 
Among  the  world's  t>rannles,  it  may  be  the 
least  likely  to  be  moved  by  outside  protest 
Tho.se  of  us  in  the  West  who  are  oarticuiarlv 
concerned  about  human  rights  may  naturally 
incline  to  exert  influence  where  it  may  have 
an  effect:  in  countries  sensitive  to  our  citl- 
clsm  or  dependent  on  relations  with  us.  But 
utllitv  cannot  be  the  only  standard  in  these 
matters. 

To  remain  silent  in  the  face  of  barbarism 
as  enormous  as  Cambodia's  would  be  to  com- 
promise our  own  humanltv.  It  would  be  to 
sav  that  hundreds  of  thousands  of  Cambo- 
dians do  not  count  in  the  human  scale.  It 
would  be  to  repeat  the  West's  corruoting 
mistake  in  1972  of  Ignoring  tribal  genocide 
in  Burundi.  In  today's  world,  we  lenore  mass 
murder  anywhere  at  our  own  peril. 


JUDGK  MTLTON  B.  CONFORD"  A 
DESERVED   TRIBUTE 

Mr.  WILLTAMS.  Mr.  President,  re- 
cently there  appeared  in  the  Star  Ledger 
of -^Newark,  N.J.,  an  editorial  honoring 
Judge  Milton  B.  Conford  who  served  as 
a  member  of  the  New  Jersey  Supreme 


Court  on  an  acting  basis  while  at  the 
same  time  he  continued  to  serve  in  his 
permanent  role  as  presiding  judge  for 
administration  of  the  appellate  division 
of  the  sunreme  court. 

The  editorial  most  eloquently  reflects 
the  outstanding  service  of  Judge  Conford 
on  our  State's  highest  court.  However, 
the  praise  could  be  equally  applicable  to 
Judge  Conford's  entire  career  which  is  a 
truly  distinguished  one.  He  is  a  man 
of  great  legal  ability,  imimpeachable  in- 
tegrity, and  genuine  human  understand- 
ing. 

I  am  proud  to  know  him  and,  even 
more,  proud  and  happy  that  New  Jersey 
has  persons  of  this  caliber  in  our  courts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Star  Ledger 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PiTTiKG  Tribute 

The  "Dermanent"  acting  JVLstlce  of  the  New 
Jersey  Supreme  Court  has  served  his  final 
official  working  day  on  that  tribunal,  an 
emergency  assignment  that  was  filled  In  an 
effective,  conscientious  manner  by  Milton  B. 
Conford,  the  senior  Judge  in  the  state  appeals 
court. 

For  the  first  time  in  almost  two  years,  the 
vacancy  on  the  state's  highest  court  will  be 
occupied  on  a  permanent  basis  by  Alan  B. 
Handler,  who  was  sworn  In  this  week  as  a 
Justice. 

The  Supreme  Court  is  now  at  full  strength, 
but  it  was  evident  In  the  unusually  protract- 
ed period  in  which  it  operated  with  a  tempo- 
rary member  that  the  court  did  not  suffer 
any  debility  in  performance  or  fall-off  In 
quality. 

It  represents  a  mark  of  the  professional 
competence  of  Judge  Conford,  a  thoroughly 
experienced  jurist  (he  has  been  on  the  state 
bench  for  22  years)  who  is  highly  regarded  as 
a  legal  craftsman  with  a  capacity  to  deal 
with  intricate,  complicated  Issues. 

Judge  Conford's  dual  service  as  a  mem- 
ber of  the  Supreme  Court  and  a.s  presiding 
Judge  for  administration  of  the  Appellate  Di- 
vision was  duly  noted  by  Chief  Justice  Rich- 
ard J.  Hughes,  who  commended  him  for 
his  "faithful.  Industrious  and  able  service." 
It  should  be  noted,  too,  that  Mr.  Hughes 
discussed  his  commendatorj'  evaluation  with 
his  colleagues  and  they  a,3reed  there  was  "no 
possible  dissenting  opinion,"  a  rare  con- 
currence for  the  high  court,  but  one  no 
doubt  fully  Justified. 


A  PLEDGE  ON  AGING  HONORED 
BY  ROSALYNN  CARTER 

Mr.  CHURCH.  Mr.  President,  last  Sep- 
tember at  a  meeting  of  the  National 
Council  on  the  Aging  in  Chicago,  it  was 
my  good  fortune  to  be  present  when 
Rosalynn  Carter  addressed  a  large  crowd. 

She  spoke  directly  from  personal  ex- 
perience about  her  concern  for  older 
Ameiican.s.  As  first  lady  of  Georgia  she 
had  known  of  people  in  need  and  pro- 
grams designed  to  meet  such  need — pro- 
grams which  did  only  part  of  the  job 
that  had  to  be  done.  She  snoke,  too,  of 
elderly  individuals  she  met  along  the 
campaign  trail,  many  of  them  fighting 
desperate  daily  battles  with  the  cost  of 
living. 

And  she  pledged  that  she  would  not 


forget  aging  If  candidate  Carter  were 
to  become  President  Carter. 

On  Monday  of  this  week,  again  before 
the  NCOA,  Rosalynn  Carter  let  another 
audience  know  that  her  pledge  was  not 
made  lightly. 

She  announced  plans  for  a  White  House 
meeting  with  national  organizations  and 
individuals  on  May  10.  She  said  she 
would  help  develop  new  means  for  ex- 
changing information  about  aging.  She 
also  expressed  her  obvious  personal  con- 
cern about  problems  of  older  Americans 
described  in  many  of  the  3,000  or  so  let- 
ters she  receives  every  week. 

Mrs.  Carter  spoke  movingly  about  per- 
sons who  wrote  to  tell  her  of  their  strug- 
gle to  stay  warm  during  the  winter,  of 
an  elderly  homcowiier  who  pays  one- 
third  of  his  Income  on  property  tax,  of  a 
76-year-old  widow  who  finds  that  her 
prescription  drug  costs  are  terribly 
high  and  of  a  New  Hampshire  woman 
who  would  like  to  see  group  living  by 
older  persons  on  fanns  nov.-  so  often 
abandoned  in  that  State. 

All  in  all,  Mrs.  Carter  gave  a  very  wel- 
come and  timely  as.surance  that  prob- 
lems and  progress  in  aging  would  be  no- 
ticed directly  in  the  V/hite  House.  Her 
leadership  is  indeed  welcome  to  the  Sen- 
ate Committee  on  Aging  and,  I  think,  to 
everyone  who  cares  about  the  overall 
strength  of  the  America)!  family,  in- 
cluding its  grandparents  and  great- 
grandparents. 

Mr.  President,  the  New  York  Times  and 
the  Washington  Post  have  provided  use- 
ful summaries  of  the  First  Ladys  com- 
ments in  stories  appearing  on  Apnl  19, 
and  I  a£k  unanimous  consent  to  have 
them  printed  in  the  Record  at  the  con- 
clusion of  the.'?  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  e.xhJbit  1.) 

Mr.  CiiURCH.  Mr.  President,  I  would 
also  like  to  not?  that  Mrs.  Cartei-'s  talk 
was  preceded  by  another  significant  ad- 
dress which  certainly  bore  a  direct  re- 
lationship to  the  thtme  of  the  NCOA's 
27th  annual  conference:  "Aging-77:  A 
Time  for  Sc'.tii.g  New  Goals." 

Arabella  Martinez,  Assistant  Secretary 
for  HiUTiaii  Development,  at  the  Depart- 
ment of  Hca:th,  Education,  and  Welfare, 
called  for  a  national  policy  on  social 
services  whic  ;i  would  address  the  needs  of 
whole  persons  to  replace  the  present  sit- 
uation in  w]i;?h  private  and  public  efforts 
so  often  meet  only  pieces  of  need  dis- 
torted to  fit  program  categories. 

She  explained  that  the  Administration 
on  Aging  within  her  OiSce  of  Human  De- 
velopment will  closely  monitor  an  elab- 
orate network  of  area  agenices  on  aging 
in  terms  of  direct  impact  upon  the  well- 
being  of  older  Americans.  She  also  called 
for  greater  involvement  of  older  persons 
themselves  in  decisionmaking  for  the 
programs  meant  to  serve  them. 

Mrs.  Martinez  noted  that  there  is  much 
talk  about  zero-based  budgeting,  but  she 
also  asked  for  "zero-based  thinking"  in 
the  development  of  a  comprehensive 
service  policy  for  older  persons.  Her  talk 
was  a  refreshing  and  informative  survey 
of  the  current  scene,  together  with  chal- 
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lenging  concepts  for  future  change.  I 
believe  tliat  the  Congress  will  welcome 
the  opportunity  to  work  with  her  in  in- 
novative efforts  to  bring  people  and  pro- 
grams together. 

Exhibit  1 
[From  the  New  York  Times,  Apr.  19,  1977] 
Mrs.  Carter  Plans  White  House  Conference 

ON  Aging 


(By  Nancy  Hicks) 
Washington,  April  18. — Rosalyn  Carter 
said  today  she  would  be  the  host  at  a  White 
House  conference  on  aging  next  month  to 
help  "personally  spotlight"  the  problems  of 
old  people  In  America. 

The  May  10  meeting  will  be  a  roundtable 
discussion  involving  experts  in  the  field  and 
groups  representing  the  elderly.  Mrs.  Carter 
said  she  hoped  the  meeting  would  help  her 
find  answers  to  problems  svich  as  forced  re- 
tirement and  high  health  care  costs  outlined 
in  the  3,000  letters  a  week  her  husband  re- 
ceived from  older  citizens  and  their  families. 
"I  am  determined  that  the  White  House  will 
be  a  place  where  people  can  turn  for  help," 
she  told  the  opening  meeting  of  the  Na- 
tional Council  on  Aging,  a  group  of  profes- 
sional workers. 

"I  have  searched  for  a  way  I  could  be  help- 
ing personally  spotlight  and  call  attention  to 
problems,"  she  added.  "There  are  many  pro- 
grams already,  but  the  problem  is  that  they 
don  t  reach  the  people  they  are  supposed  to 
reach." 

SPECUL  tottrs  planited 
As  a  gesture  she  said  she  was  working  on 
a  plan  that  would  allow  older  people  to  take 
White  House  tours  without  having  to  wait 
in  the  long  lines  that  form  each  day. 

But  there  are  far  more  serious  problems, 
she  said,  citing  the  case  of  a  California  man 
who  wrote  the  President  to  complain  that 
his  property  taxes  had  risen  by  one-third 
this  year  and  that  it,  would  take  five  of  his 
$221  a  month  Social  Security  checks— his 
sole  source  of  support — Just  to  pay  them. 

Last  week,  the  Senate  Special  Committee 
on  Aging  Issued  Its  annual  report  which 
showed  that  poverty  among  the  elderly  was 
rising  steadily.  Some  3.3  million  of  the  22 
million  Americans  over  65  are  living  below 
the  poverty  line. 

"The  likelihood  of  being  poor  among  el- 
derly blacks  is  almost  three  times  as  great  as 
tor  aged  white."  the  report  said.  "Nearly 
three  out  of  every  eight  older  blacks  were 
Impoverished  In  1975.  And  over  half  of  all 
blacks  65  or  older  lived  In  poverty  or  near 
poverty." 

LOW  fixed  incomes  criED 

"Inadequate  Income  In  retirement  is  the 
number  one  problem  affecting  older  Ameri- 
cans" according  to  the  report.  It  called  for  a 
general  increase  and  a  cost-of-living  esca- 
lator In  the  Supplement  Security  Income 
program,  which  Is  the  basic  support  for  the 
elderly  poor. 

Low  fixed  Incomes  make  old  poor  people 
much  more  susceptible  to  economic  hard- 
ships such  as  the  Increased  cost  of  home 
heating  fuel,  according  to  the  report. 

Home  fuel  expenses  for  the  elderly  rose  al- 
most 40  percent  for  the  nation  as  a  whole 
and  almost  half  again  as  much  for  those  liv- 
ing in  the  Northeast.  Old  people  were  paying 
as  much  as  30  percent  of  their  Income  for 
fuel,  according  to  the  committee  chairman, 
Frank  Church,  Democrat  of  Idaho. 

Problems  such  as  these  are  magnified  as 
the  number  of  older  Americans  Increases, 
the  report  noted.  By  1980,  25  million  people 
are  expected  to  be  65  or  older,  and  the  num- 
ber will  continue  to  rise  Into  the  next  cen- 
tury, through  the  life  cycle  of  the  post  World 
War  II  baby  boom. 


(From  the  Washington  Post,  Apr.  19,  1977 J 
Launches  Campaign  To  Aid  Elderly,  Men- 
tally  Disabled — Mrs.  Cartes  Begins  Pitl- 
filling  Her  Pledge 

(By  Donnle  RadcllSe) 
Armed  with  the  Influence  of  her  husband's 
position  and  a  determination  that  the  White 
House  will  be  "a  place  that  people  can  turn 
to  for  help,"  Rosalynn  Carter  set  out  yester- 
day to  focus  attention  on  two  fields  of  par- 
ticular concern  to  her — the  elderly  and  the 
mentally  disabled — and  the  problems  unique 
to  each. 

It  was  her  first  major  move  toward  keep- 
ing some  campaign  promises  of  her  own. 

In  a  mid-morning  address  to  1,100  dele- 
gates to  the  27th  Annual  Conference  of  the 
National  Council  on  Aging,  the  First  Lady 
announced  a  May  10  "roundtable  discussion" 
on  the  aging  at  the  White  House,  which  she 
called  "a  first  step"  In  her  campaign  pledge 
"to  help  personally." 

Reading  excerpts  from  four  of  the  3,000 
letters  she  receives  weekly  on  such  subjects, 
she  said  their  elderly  authors  represented 
old  people  everywhere  who  "struggle  to  stay 
warm,  ha\e  decent  clothes,  decent  food  to 
eat,  try  to  pay  their  bills  and  not  be  a  bur- 
den to  anybody." 

She  told  of  inviting  representatives  and 
experts  from  17  lay  and  professional  groups 
"to  discuss  the  problems  and  also  to  seek 
solutions.  I  know  there  are  many  programs 
already  for  the  elderly  but  the  concern  I 
have  Is  that  these  programs  do  not  reach 
the  people  they  are  supposed  to  reach." 

She  said  she  will  seek  greater  coordination 
through  "an  agenda  for  channeling  informa- 
tion about  valid  programs.  I  am  determined 
that  the  White  House  will  be  a  place  that 
people  car.  turn  to  for  help.  I  am  determined 
that  the  White  House  will  be  open  and  avail- 
able for  help." 

Later,  at  the  Department  of  Health,  Educa- 
tion and  Welfare,  she  participated  in  a 
meeting  of  the  President's  Committee  on 
Mental  Retardation,  exhorting  Its  25  members 
to  provide  specific  recommendations  that 
could  provide  a  basis  for  legislation  her  hus- 
band may  propose. 

She  wanted  recommendations  on  how  to 
help  families  of  the  mentally  retarded 
through  programs  similar  to  those  offered 
families  of  alcoholics.  She  called  for  sugges- 
tions on  training  profe.ssionals  to  work  with 
those  families,  ways  to  dispel  the  stigma  of 
retardation  and  Illness,  and  ideas  on  ed- 
ucating the  public  to  "understanding  and 
acceptance." 

She  had  a  word  of  advice,  while  she  was 
at  It.  Knowing  from  experience  that  "if  you 
give  Jimmy  specific,  brief,  understandable 
recommendations."  the  likelihood  of  results 
was  better  than  if  he  is  presented  "reams" 
of  text. 

She  wanted  some  answers  herself,  she  in- 
dicated during  presentations  by  heads  of  the 
committee's  seven  task  forces. 

"It  distresses  me  to  see  funds  cut,"  she 
told  Dr.  CecU  B.  Jacobson.  head  of  research 
and  prevention.  "I  don't  think  we  had 
enough  in  the  first  place." 

"I  don't  think  that's  the  major  problem." 
Jacobson  replied.  "I  think  the  major  prob- 
lem is  in  applying  what  we  already  know." 

Eunice  Kennedy  Shriver.  a  special  guest 
at  the  session,  said  later  that  Rosalynn  Carter 
had  made  "a  good  point  but  she  didn't  get 
a  very  good  answer.  In  fact,  less  than  $2 
million  goes  Into  research  on  prematurity  .  .  . 
Research  and  reproductive  biology  are  impor- 
tant for  prevention  fof  mental  retardation) 
but   nobody   Is   really   very   Interested." 

HEW  Secretary  Joseph  A.  Callfano  Jr.,  how- 
ever, was  hopeful  that  "the  next  few  years 
are  going  to  mean  to  the  handicapped  and 


retarded  some  turmoil  but  the  kind  of  prog- 
ress the  blacks  made  in  1960." 

As  for  Rosalynn  Carter,  Callfano,  who  Is 
automatically  chairman  of  the  committee, 
which  was  established  In  1966.  was  equally 
optimistic. 

"It  may  be  the  best  thing  that's  happened 
m  this  area  isn't  the  direct  election  of 
Jimmy  Carter."  he  said,  "but  the  Indirect 
election  of  Rosalynn  Carter." 


STAFF  ECONOMIC  ANALYSIS 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate Budget  Committee  met  this  morning 
to  reassess  the  status  of  the  third  budget 
resolution  for  fiscal  year  1977  and  the 
first  budget  resolution  for  fiscal  year 
1978.  We  undertook  this  reassessment 
as  a  result  of  the  recent  decision  of  the 
administration  to  withdraw  its  support 
for  its  original  proposal  for  the  $50  re- 
bate and  business  tax  credits,  the  ac- 
tions of  the  Senate  on  the  pending  tax 
bill  now  imder  consideration,  and  the 
appearance  of  new  economic  informa- 
tion in  recent  weeks.  These  recent  ac- 
tions pose  severe  problems  for  both  the 
maintenance  of  a  steady  congressional 
fiscal  policy  and  for  the  future  of  the 
congressional  budget  processes. 

The  committee  decided  that  it  required 
more  information  before  it  could  reach 
an  informed  and  responsible  decision  on 
the  desired  revision,  if  any,  of  either  of 
the  two  budget  resolutions.  We  decided 
we  needed  more  information  from  the 
administration  on  the  economic  circum- 
stances which  led  to  its  abrupt  reversal 
policy,  since  it  did  not  see  fit  to  discuss 
the  matter  with  the  Congress  before 
hand.  We  decided  we  needed  new  infor- 
mation on  estimated  budgetary  author- 
ity outlays  and  receipts,  especially  in 
light  of  recent  statements  that  the 
budget  deficit  for  fiscal  year  1977  might 
be  as  much  as  $23  billion  lower  than  that 
projected  in  the  administration's  original 
budget  revisions. 

We  were  assisted  in  our  deliberations 
this  morning  by  an  analysis  of  the  pres- 
ent economic  situation  and  recent  eco- 
nomic data  by  the  economists  from  our 
staff.  Both  majority  and  minority  staff 
economists  indicated  that,  in  their  judg- 
ment, the  current  state  of  the  economy 
and  the  economic  information  which 
has  appeared  during  the  first  quarter  of 
1977  would  not,  in  themselves,  justify 
the  change  in  fiscal  policy  which  has 
been  proposed. 

Because  much  of  the  information  on 
which  this  economic  analysis  was  based 
has  appeared  very  recently,  and  because 
the  Members  of  the  Senate  are  pres- 
ently considering  tax  legislation  which 
affects  fiscal  policy  for  both  fiscal  year 
1977  and  1978,  I  ask  unanimous  consent 
that  the  economic  analysis  presented  by 
the  staff  economists  of  the  Budget  Com- 
mittee be  printed  in  the  Record  so  that 
it  will  be  available  for  consideration  by 
Members. 

There  being  no  objection,  the  staff 
analysis  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Staff  Analysis 

Chairman  Muskis.  Is  this  the  proper  time 
to  get  your  total  economic  evaluation  at  this 
point  before  we  hear  the  rest  of  it? 

Senator  McCltthe.  Well,  was  the  adminis- 
tration right  ten  days  ago  or  were  they  right 
four  days  ago? 

Chairman  Muskie.  I  am  sure  those  are  the 
questions  Van  has  prepared  to  address  him- 
self to. 

Mr.  OoMS.  Thank  you,  Mr.  Chairman.  I  am 
going  to  argue  that  the  recent  economic  data 
does  not  support  the  kind  of  change  which 
we  have  seen.  Before  doing  that,  however,  I 
would  like  to  make  three  very  brief  remarks 
with  respect  to  the  fact  that  I  think  the 
change  was  inappropriate  even  if  the  eco- 
nomic data  for  this  brief  period  did  suggest 
a  very  clear  strengthening  for  this  brief 
period. 

I  stm  think  the  change  would  have  been 
inapproprUte.  I  would  like  to  indicate  why 
that  is  so.  The  first.  Senator  McClure  has 
already  said  very  eloquently  and  I  simply 
want  to  underline,  you  should  not  try  and 
fine-tune  the  economy  on  the  basis  of  a 
month's  or  even  a  quarter's  worth  of  data.  I 
think  economists  learned  through  the  1960*8 
and  early  1970'8,  and  in  a  painful  way,  not 
to  try  to  promise  too  much  with  respect  to 
the  ability  of  the  economic  policy  to  fine- 
tune  the  economy. 

I  think  most  economists  now  recognize  that 
we  simply  do  not  know  enough  to  try  to  ad- 
Just  policies  on  a  short-term  basis  In  that 
way.  Therefore,  even  If  the  first  quarter  did 
unambiguously  show  strengthening  of  the 
economy,  fundamentally  and  over  a  longer 
term  basis,  which  I  don't  think  it  did,  I  still 
think  the  policy  would  be  Inappropriate.  I 
simply  want  to  underline  as  many  times  as 
possible  what  Senator  McClure  said  In  this 
respect. 

The  second  reason  why  1  think  it  would 
have  been  inappropriate  is  that  it  is  quite 
unclear  to  me  what  the  administration  means 
when  It  argues  that  the  stimulus  which  it 
previously  had  argued  was  necessary  is  now 
"unnecessary."  The  only  economic  interpre- 
tation I  could  put  on  that  remark  would  be 
that— that  is  to  say,  the  only  interpretation 
I  could  put  on  it  with  the  unemployment 
rate  stiU  at  7.3  percent,  is  that  the  likeli- 
hood of  inflation  was  Increased  or  that  there 
would  be  crowding  out.  that  there  would  be 
some  other  unfortunate  economic  effects  that 
would  result  from  that. 

The  administration  Itself  has  indicated 
that  it  does  not  think  the  rebate  was  Infia- 
tionary.  So  it  U  simply  unclear  to  me,  with 
about  7  mUlion  Americans  out  of  work,  what 
it  means  to  say  a  stimulus  proposal  is  not 
necessary.  Put  slightly  differently,  when  we 
marked  up  the  First  Concurrent  Resolution 
for  fiscal  1978,  we  pointed  out  that  the  ad- 
ministration forecast,  we  thought,  was  slight- 
ly optimistic  with  respect  to  the  amount  of 
growth  that  they  would  get  out  of  their 
budget  and  out  of  the  stimulus  package  But 
we  said  there  was  a  posslbUitv  that  they 
would  get  It  because  the  economy  might,  as 
their  forecast  suggested,  be  somewhat  strong- 
er,  stronger  than  we  expected  on  a  conserva- 
tive basis  that  It  would  be. 

Wo  applauded  that  and  we  said  that  that 
is  fine.  If  that  is  what  results,  that  is  well 
and  good.  That  will  create  more  employment. 

Suddenly  we  have  a  situation  in  which  the 
administration  interprets  the  evidence  as 
showing  some  strengthening  Is  taking  place 
and  they  turn  around  and  they  change  the 
policy,  the  very  policy  they  were  hoping 
would  produce  that  kind  of  strength.  It  sim- 
ply doesn't  make  sense  to  me. 

The  third  point  I  would  like  to  make, 
which  was  dramatized  In  a  headline  Jn  the 
Washington  Post  on  Wednesday,  which  read. 


"TTJS.  Plan  to  Bolster  Worldwide  Economy 
Quietly  Laid  Aside,"  is  that  we  are  not  simply 
engaged  in  an  attempt  to  fine-tune  the 
American  economy.  However  inappropriate 
that  would  be,  we  were  glvln^j  very  clear  sig- 
nals to  our  trading  partners  and  to  the  rest 
of  the  world  of  the  determinatlcn  of  the  ad- 
ministration in  this  country  to  undertake  a 
worldwide  leadership  role  with  respect  to  re- 
flation; not  only  that,  we  were  leaning  rather 
hard  on  some  of  our  trading  partners  to  get 
them  to  follow  along  in  that  direction. 

Suddenly  we  turn  around.  But  we  cannot 
expect  them,  if  we  change  signals  on  them 
In  that  way,  to  believe  In  the  credibility  of 
our  steady  fiscal  policy.  So  there  are  Inter- 
national Implications  of  this,  some  of  which 
this  committee  addressed  In  hearings  in 
January,  which  are  very  Important. 

We  have  only  begun.  I  think,  to  understand 
what  some  of  the  Implications  of  those  are. 

Chairman  Muskie.  Are  you  prepared  to 
more  explicitly  discuss  your  view  of  what  lies 
ahead  for  the  economy? 

Mr.  OoMs.  Yes,  sir.  and  I  would  like  to  do 
that  by  remarking,  first,  on  what  I  think  the 
recent  economic  data  In  fact,  mean. 

As  I  said.  I  don't  believe  that  what  the  data 
we  have  for  the  first  quarter  clearly  Indicate 
a  stronger  economy  in  any  sort  of  permanent 
sense  of  that  term,  which  would  have  Im- 
portant Implications  for  1977  and  1978. 

There  has  been  a  lot  of  attention  given  to 
the  fact  that  we  were  expecting  a  relatively 
low  growth  rate  in  the  first  quarter,  for  per- 
haps 3  percent  revised  upwards  to  4  percent 
In  real  terms,  and  It  suddenly  came  In  at  6.2 
percent.  One  would  have  thought  all  of  our 
economic  goals  had  been  reached  given  the 
amount  of  attention  given  to  that  number. 

The  main  thing  to  note  about  that  number 
Is  that  although  it  does  represent  a  some- 
what higher  rate  of  GNP  growth  than  we  were 
expecting,  final  sales— that  Is  to  say.  the  sales 
that  reflect  the  underlying  strength  of  final 
demand  In  the  economy — apart  from  inven- 
tory accumulation,  in  fact,  fell  from  5.7  per- 
cent rate  of  growth  in  the  fourth  quarter  to 
3.9  percent  rate  of  growth  in  the  first  quarter. 

Now,  what  that  means  is  that  you  should 
not  look  Just  at  single  quarter  growth  rates 
because  the  changes  In  inventory  accumula- 
tion tend  to  dominate  the  total  growth  rate 
of  ONP.  It  means  that  Inventory  growth 
lopped  3  percent  off  the  fourth  quarter  and 
added  back  a  point  to  the  growth  rate  In  the 
first  quarter. 

This  was  true  even  though  the  rate  of 
accumulation  of  inventories  In  the  first  quar- 
ter was  only  60  percent  ol  the  1976  average; 
in  real  1972  dollars  the  Inventory  accumu- 
lation was  $4.9  billion,  where  the  1976  average 
was  $8.1  billion. 

What  does  this  mean?  Well,  I  can  sum- 
marize it  perhaps  In  the  easiest  way  by  say- 
ing that  It  means  that  the  fourth  quarter 
was  so  bad  that  you  had  to  look  good  in 
the  first  quarter.  You  could  look  good  in 
the  first  quarter  even  by  having  a  very  mod- 
erate rate  of  inventory  accumulation  because 
It  was  zero  in  the  fourth  quarter.  That  Is 
really  what  we  are  seeing  In  these  numbers. 

To  underline  that,  I  would  like  to  look 
brlefiy  at  a  couple  of  the  components  of  It. 
We  heard  a  lot  about  retail  sales  and  how 
strong  they  were  and  how  the  administration 
had  to  change  its  policy  because  of  the 
strength  In  retail  sales. 

Senator  McClure.  Wouldn't  it  be  fair  to 
say  that  the  fourth  quarter  looked  so  bad 
because  the  second  and  third  quarters  looked 
so  good  relatively? 

Mr.  OoMS.  Well,  the  slowdown  tended  to 
take  place  for  ONP  as  a  whole  over  a  good 
part  of  the  year.  Really  the  first  quarter  was 
the  only  strong  quarter  as  to  the  GNP  growth. 

Senator  McClure.  All  right. 


Mr.  OoMS.  As  I  said,  we  heard  a  lot  about 
the  administration  changing  Its  policy  ou 
the  basis  of  retail  &G.Ies.  Consumption  givwth 
at  6.2  percent  In  real  terms  In  the  first 
quarter  was  again  dov/n  from  7.0  In  the 
fourth  quarter.  This  was  so  In  spite  of  the 
fact  that  the  savings  rate  fell  to  5.0  percent. 
Now  S.C  percent  savings  rate  is  extremely 
low  by  recent  historical  experience.  It  liieans 
that  it  Is  very  likely  that  consumption  is 
not  going  to  expand  rapidly  over  the  next 
couple  of  quarters  because  the  savings  rate 
Is  almost  surely  going  to  go  back  up.  So  tJierc 
is  nothing  in  the  retail  sales  figures  and  the 
consumption  figures  that  suggest  that  dra- 
matic strengthening  of  the  economy. 

What  w«  were  seeing  v/as  a  rebound  from 
the  very  bad  month  of  January  and  the 
effects  thereof.  If  you  look  at  the  invest- 
ment sector,  take  housing  first  of  all.  Now 
it  is  true  there  was  a  dramatic  rebound  in 
March  in  the  housing  start  numbers  and  we 
saw  thousands,  but  if  you  take  the  first 
quarter  as  a  whole,  housing  starts  were  almost 
Identical  with  the  fourth  quarter.  There  was 
no  discernible  difference  between  the  two. 

Again  we  ought  to  look  at  broader  numbers. 
As  Senator  McClure  said,  you  were  trying  to 
indicate  that  policy  should  be  made  on  the 
basis  of  one  month's  set  of  numbers  today. 
If  you  look  at  expenditure  on  residential 
construction,  its  growth  was  lower  in  real 
terms  in  the  first  quarter  than  In  the  fourth 
quarter. 

If  we  look  at  business  investment.  It  is 
true  that  the  rate  of  business  investment 
growth  was  up  In  the  first  quarter  over  a 
very  bad  fourth  quarter.  However,  again  if 
you  take  the  two  quarters  as  a  whole,  you 
come  out  with  a  7.5  percent  real  growth  rate, 
which  is  not  an  investment  boom  by  any 
stretch  of  the  Imagination. 

Yesterday  it  was  announced  that  nonde- 
fense  capital  goods  orders  in  March  fell  for 
the  second  consecutive  month,  which  is  an 
Indicator  of  relatively  weak  Investment — 
what  we  can  expect  from  the  investment 
side.  So  the  investment  boom  is  still  light  at 
the  end  of  the  tunnel  as  far  as  I  am  con- 
cerned. 

I  don't  see  the  clear  indications  that  It  Is 
about  to  come  off. 

Real  exports  fell  again  In  the  first  quarter 
after  declining  In  the  fourth  quarter.  Those 
are  the  fundamental  underlying  components 
of  GNP. 

Now,  what  does  this  really  mean?  What 
it  means  is  if  you  take  the  last  two  quarters 
as  a  whole,  GNP  grew  at  3.9  percent  on  the 
average.  Final  sales  grew  at  4.8  percent.  Both 
of  those  numbers  are  well  under  the  target 
of  a  b\(i  to  6  percent  real  growth  rate  which 
this  committee  addressed  In  the  Third  Con- 
current Resolution  for  fiscal  "77. 

I  find  nothing  In  those  numbers  that  Indi- 
cates that  a  change  In  fiscal  policy  was 
necessary,  and  desirable  at  this  time. 

I  would  like  to  close  by  referring  to  a 
remark  which  the  Director  of  the  Congres- 
sional Budget  Office,  Alice  Rivlin,  made  in  her 
testimony  on  March  2  before  this  committee. 
This  was  referred  to  in  an  April  5th  fore- 
cast update  by  the  CBO  which  I  should  point 
out  was  before  the  change  In  the  adminis- 
tration's policy  and  before  some  of  the  most 
very  recent  economic  data  had  come  in. 

But  Dr.  Rivlin  said  the  following,  "A  re- 
bound from  the  weather  caused  reductions 
and  a  move  towards  rapid  inventory  accumu- 
lation are  very  likely  with  double  digit  rates 
of  growth  In  real  ONP  or  Industrial  produc- 
tion In  the  spring,  a  distinct  po.s<!lblllty.  Last 
year  many  forecasters  Including  those  at 
CBO  were  misled  by  a  similar  Inventory 
^riug  In  the  late  winter  and  spring  and 
failed  to  anticipate  the  return  to  a  slower 
rate  of  recovery  later  In  the  year.  We  miy 
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need  to  guard  against  making  this  similar 
error  this  year." 

I  would  argue  that  the  administration  was 
so  misled  and  the  administration  has  changed 
its  policy  in  a  way  which  invites  a  similar 
result. 

Thank  you. 

Senator  Cranston.  Your  conclusion  would 
be  that  we  should  keep  the  same  stimiUa- 
tlon  we  had  in  the  First  Concurrent  Reso- 
lution, I  gather. 

Mr.  OoMS.  In  the  Third  Concurrent  Reso- 
lution. 

Senator  Cranston.  In  the  third?  What 
about  the  first  for  1978? 

Mr.  OoMs.  As  I  argued  at  the  time  of  the 
markup  for  the  '78  budget.  I  felt  that  if 
there  was  any  appropriate  adjustment  in  the 
1978  budget  it  would  appropriately  be  in  a 
degree  towards  modestly  more  stimulus,  but 
very  modest.  It  does  not  appear  that  any 
revision  In  the  1978  budget  would  be  re- 
quired at  this  time.  As  Sid  Brown  pointed 
out  before,  the  economic  effects  of  the  policy 
changes  take  place  largely  in  1977  rather 
than  in  1978  although  there  are  some  1978 
effects. 

I  don't  believe  that  the  revision  of  the 
'78  budget  would  be  in  order  on  economic 
grounds. 
Senator  Cranston.  Thank  you. 
Mr.  OoMs.  I  could  perhaps  Just  indicate 
very  briefly  and  the  figures  are  only  quite 
crude  as  to  what  one  might  expect  if  the 
administration's  change  in  policy  were  to  be 
Implemented  and  we  had  both  the  rebate 
and  the  business  tax  cuts  removed. 

You  would  expect  as  far  as  the  change  in 
GNP  is  concerned— that  is  to  say  the  change 
in  total  product  and  Income  to  our  society— 
you  lose  about  $9  billion  in  1977  and  about 
•7  bUllon  in  1978.  Those  are  not  trivial 
numbers;  they  are  not  large  in  terms  of 
total  GNP,  but  when  we  think  in  terms  of 
what  we  could  in  fact  do  with  $9  billion 
-worth  of  resources  this  year  and  another 
$7  billion  next  year,  it  seems  a  shame  to 
throw  them  away. 

With  respect  to  unemployment,  we  could 
expect  a  rising  unemployment  rate  in  the 
fourth  quarter  of  '77  of  about  .2  percent  a 
loss  of  something  on  the  order  of  200.000  to 
250.000  Jobs.  By  1978  the  effects  are  less 
strong,  as  we  said,  by  the  end  of  '78  we  would 
expect  an  increase  of  .1  percent  which  would 
be  on  the  order  of  100.000  Jobs. 

The  update  of  the  estimates  that  I  have 
made  and  those  made  by  CBO  suggest  that 
the  effects  on  Inflation  and  the  effects  on 
the  Interest  rate  would  be  essentially 
neglleible.  You  might  get  a  change  on  the 
inflation  rate  or  Interest  rate  of  a  tenth  of 
one  percent  in  "77  and  '78,  but  that  sort  of 
change  Is  so  small  in  relation  to  the  esti- 
mating difficulties  and  the  way  in  which 
those  numbers  bounce  around  that  yo\i  have 
to  argue  that  It  was  economlcaUy  negligible. 
Chairman  Muskie.  Can  I  ask  both  you  and 
Sid  to  address  the  budget  imolications 
Dudget-wise  and  economy-wise  of  the  Presi- 
dent's energy  oroposals  with  respe-t  to  I 
assume— I  would  doubt  If  it  would  affect  '77- 
are  you  far  enough  along  in  your  evaluation 
to  give  us  those? 

Mr.  OoMs.  Senator,  I  am  really  not.  I  think 
tt  Is  eoln^  to  be  a  lengthy  process  to  get 
any  sound  estimates  of  the  President's  pro- 
posals. I  think  we  can  develop  crude  4tl- 
mates  In  a  few  days  when  we  have  had  time 
to  look  over  them  but  I  don't  think  It  would 
be  responsible  to  try  to   comment  off  the 

Z^l?\   !^  **  *'^  *^'  "^'n  the  economic 
point  of  view. 

Senator  Bellmon.  Mr.  Chairman,  would  it 


Chairman  MtrsKiE.  Yes. 
Mr.  Haogast.  Thank  you.  1  think  Van  has 
very  clearly  represented  what  the  first  quar- 
ter data  means  and  I  think  all  of  It  Is  such 
that  we  expect  to  be  looking  at  this  as  an 
averaging  of  the  two  quarters  which  is  very 
useful.  I  agree  fully  that  there  Is  no  reason 
to  change  our  underlying  forecasts.  One 
perspective  that  I  think  is  useful  for  the 
committee  is  when  we  look  at  the  Third  Con- 
current Resolution  in  January  and  February, 
we  were  talking  about  economic  policy  over 
a  two-year  span,  1977  and  1978. 

It  looked  at  that  time  that  if  we  continued 
the  Second  Resolution  current  policies  we 
would  have  real  growth  In  the  4>4  to  5  per- 
cent range  on  the  average  over  that  two-year 
period. 

I  don't  think  that  the  underlying  forecast 
is  changed  any  based  on  the  recent  data. 
We  fully  anticipated  at  that  time  that  as 
compared  to  the  very  poor  performance, 
reasonably  poor  performance  in  the  latter 
part  of  "76  that  the  first  quarter  of  '77  and 
probably  the  second  quarter  would  be  fairly 
strong. 

The  6.2  percent  real  growth  may  be  a 
little  stronger  than  we  had  expected  espe- 
cially in  light  of  the  weather  effects,  but 
still  I  don't  think  It  is  Justification  for  a 
major  revision  In  the  estimates,  esoeclally 
when  you  look  at  the  period  1978.  The 
policies  that  we  considered  were  In  the  con- 
text of  a  stimulus  package  for  a  two-year 
period  and  much  of  the  concern  was  with 
the  necessity  of  continuing  the  recovery 
through  the  latter  part  of  77  and  on  into 
•78. 

The  scenario  that  we  foresaw  without  a 
stimulus  package  was  that  a  fairly  good 
first  and  second  quarter  of  "77  with  real 
growth  taoerlng  off  thereafter. 

The  latter  part  of  '77  and  '78  Is  still  a  very 
real  concern  and  I  think  that  the  general 
dimension  of  the  policies  that  the  committee 
adopted  are  still  appropriate. 

Now.  that  does  soin  the  Third  and  First 
Concurrent  Resolutions  which  is  embedded 
in  both  of  those.  I  think  there  was  good 
agreements  at  the  time  as  to  the  approxi- 
mate magnitude  of  the  stimulus  needed 
from  our  witnesses  and  among  the  commit- 
tee discussions.  Of  course,  there  were 
differences  of  opinion  as  to  the  tlmlnc:  and 
expenditure  and  outlay  comoonents  but  the 
basic  Judgment  about  a  policy  that  expands 
that  spans  that  two-year  period  has  not 
chonged,  I  don't  think,  on  the  basis  of  recent 
data. 

Chairman  Muskie.  Ts  there  significant  dis- 
agreement in  your  analysis  among  other 
economists? 

Mr.  HAor-AiT.  I  have  not  heard  any  feed- 
back Just  based  on  a  two  or  three-day  period 
to  indicate  there  are  major  revisions  of  the 
two-year  forecasts  by  the  major  econometric 
forecasting  sendees.  I  am  sure  on  a  month-to- 
month  basis  they  tend  to  feed  in  a  little 
more  data  and  it  does  affect  the  quarter  by 
quarter  statistics  that  they  are  predicting, 
marginally.  But  I  think  It's  unlikely  that  you 
will  see  a  significant  change  from  any  of  the 
major  forecasting  services.  That  is  snecula- 
tlon  but  I  have  not  seen  any  revisions  at 
this  Doint. 

For  Instance.  Data  Resources  was  anticipat- 
ing 4.6  real  growth  In  the  first  quarter.  Tt 
turns  out  to  be  6.2.  They  may  go  back  and 
reestimate  some  of  the  future  anticipations 
in  light  of  that. 

One  further  thing  T  think  should  be  men- 
tioned, an  afterthought,  if  you  look  at  the 
release  from  the  Commerce  Deoartment  they 
point  out  that  in  the  back  that  these  data 
are  revised  in  subseouent  months  and  what 
we  can  reallv  say  based  on  the  numbers  we 
have  now  which  are  preliminary  and  Incom- 


plete ia  that  with  about  60  percent  surety, 
we  can  say  real  growth  in  the  first  quarter 
was  between  4.2  and  6.2,  and  it  remains  to 
be  seen  for  several  months  to  see  how  those 
numbers  are  revised.  There  Is  uncertainty 
at  this  point. 

Mr.  OoMs.  Mr.  Chah-man,  I  would  like  to 
make  two  points.  First  of  all,  I  think  the 
point  that  Ted  made  is  fundamental  and 
again  underlines  what  Senator  McClure  said 
earlier,  given  the  enormous  forecasting  dif- 
ficulties that  we  have  and  also  given  the 
uncertainty  about  the  statistics  themselves 
In  the  preliminary  estimates  when  we  don't 
have  complete  data  for  March  in  several 
areas,  to  make  a  broad  policy  change  on  the 
basis  of  that  kind  of  evidence  really  doesn't 
make  sense. 

In  response  to  your  question  economists 
that  I  have  talked  to  I  think  are  In  agree- 
ment that  an  abrupt  policy  change  of  the 
magnitude  that  was  made  with  that  kind  of 
Information  simply  does  not  make  sense.  We 
should  have  learned  our  lesson  by  this  time. 
With  respect  to  the  forecasts,  I  would  like 
to  make  one  point  which  Dr.  Oken  made 
when  he  testified  before  the  committee  on 
the  First  Concurrent  Resolution  for  1978. 

He  pointed  out  at  that  time  that  a  critical 
factor  in  the  forecast  for  1978  In  particular 
was  business  inve.'itment.  Now  there  could  be 
disagreement    about    what    the   factors   are 
which  eventually  will  bring  on  strong  busi- 
ness Investment.  But  he  pointed  out  that  It 
was  his  analysis  that  you  stimulate  business 
investment  by  business  m  1978  by  having  a 
stronger  economy  in  1977.  It  wasn't  until,  as 
he  said  It.  you  sent  customers  to  the  people 
that  were  not  investing  that  they  were  going 
to  begm  to  raise  their  investment  plans  and 
you  get  the  business  Investment  expenditure. 
Econometric  models  are  not  very  good  at 
picking    up    the    relationship    between    the 
strong   economy   one   year   and   Investment 
in  the  next  year.  There  have  been  instances 
in  which  they  have  clearly  underestimated 
that  relationship.  Therefore,  when  the  econo- 
metric models  tell  \is  that  removal  of  the 
President's  stimulus  package  will  have  some 
fairly   Important,   not   enormous   but  fairly 
important  economic  effects  In  1977.  but  that 
these    tend    to    fade    out    so    that    they    are 
smaller  by  the  end  of  '78  and  they  disappear 
by  1979,  those  econometric  models  are  not 
picking  up  the  exact  thing  that  the  admin- 
istration was  hoping  for  and  hoping  for  a 
stronger  economy.  They  were  hoping  for  a 
stronger   1977  consumption  behavior  and  a 
stronger  1977  economy  which  would  kick  off 
an    Investment    boom    by    1978    and    which 
would  give  that  optimistic  forecast  validity. 
This  is  precisely  the  sequence  of  economic 
change.  It  seems  to  me.  which  the  change 
in  administration  policy  has  now  made  less 
likely  to  take  place. 

Senator  McClure.  Could  I  ask  a  question 
on  that.  Mr.  Chairman? 
Chairman  Muskie.  Yes.  Jim. 
Senator  McClure.  It  seems  to  me  that  one 
other   thing   the  econometric   models  don't 
really  reflect  and  find  very  difficult  to  re- 
flect, and  that  is  the  psychological  effect  of 
political  estimates,  the  psychological  effects 
of    the    climate,    climate    of    confidence    or 
whether    they    lack    confidence.    While    the 
President  may  have  reduced  stimulus  by  re- 
ducing certain  portions  of  the  spending  pack- 
age, he  may  have  Increased  stimulus  by  in- 
creasing  confidence   by   telling   people   and 
persuading  them  that  things  are  going  to  be 
good.  So  there  may  be  an  offsetting  effect  In 
what  he  has  done  by  convincing  people  that 
indeed  things  are  going  to  be  better,  they 
are  better  now  and  they  will  go  right  out 
and  spend  more  money  and  go  right  out  and 
invest  more  money,  as  a  matter  of  fact  the 
reduction  in  spending  may  be  offset  by  an 
Increase  in  confidence. 
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How  is  that  measured  and  how  stire  trt 
we  of  Its  effect? 

Mr.  OoMs.  We  are  sure  that  Its  effects  are 
Imoortant  and  we  really  do  not  Vnow  very 
well  how  to  measure  them  except  that  there 
are  rome  attempts  made  as  you  Vnow  In  the 
con«umer  surveys  and  we  have  referred  pre- 
viously to  pome  of  those  done  at  the  Uni- 
versity of  Michigan  by  the  survey  research 
institute  there. 

One  of  the  interctlng  things  thev  show 
in  the  February  survey  was  that  consumer 
confidence  was  much  stronger  among  people 
that  expected  that  there  would  be  a  tax  re- 
bate than  among  those  who  expected  there 
would  not  be  a  tax  rebate.  It  Is  through  that 
part  of  the  bu«lne<!R  community  and  the 
financial  communltv  Indicatei  eome  slteptl- 
cl«m  abo\>t  the  r*btte.  I  think  one  could 
argue  about  whether  that  was  lustlfied  or 
not.  But  I  am  not  sure  how  comprehensive 
a  survey  was  taken  of  the  opinion  of  lower 
and  middle  Income  Americans  who  were  ex- 
pecting their  $^0  or  Indeed  many  of  whom 
had  already  spent  their  $50  for  heating  bills — 
I  don't  know  how  much  of  a  survey  was  taken 
of  those  people  to  see  what  hanpenert  to  their 
confidence  in  economic  policy  when  the 
change  of  this  sort  was  made. 

<Thls  conc'udes  additional  statements 
submitted  today.) 


CONCLUSION   OF   ROUTTNE   MORN- 
mO  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  morning 
business  be  closed. 

The  PRESIDING  OFFICER.  Without 
objection,  morning  business  is  closed. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  The  pend- 
ing business  is  the  committee  amend- 
ment to  the  table  of  contents,  as  amended 
by  the  Haskell  amendment  to  the  tax  bill. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the.  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSIONS  OF  REMARKS 

AUTHORIZATION  FOR  TH^  RECORD 
TO  RFMAIN  OPEN  UNTIL  5  P.M. 
TODAY 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Record  be 
left  open  until  5  p.m.  for  bills,  state- 
ments, insertions,  and  no  forth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER   FOR   RECESS   UNTIL  MON- 
DAY, APRIL  25.  1977 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate competes  its  business  today  it  stand 
in  recess  until  the  hour  of  12  o'clock 
no^n  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  O^  ROUTINE 
MORNING  BUSINESS  ON  MONDAY 

Mr.  CRANSTON.  Mr.  Pi-esldent,  T  ask 
unanimous  consent  that  on  Monday, 
after  the  two  leaders  or  their  designees 
have  been  recognized,  that  there  be 
a  period  for  the  transaction  cf  routine 
morning  business  of  not  to  exceed  20 
minutes,  with  statements  limited  therein 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  also  ask  unanimous 
consent  that  on  Monday  no  resolutions 
come  over  under  the  rule  at  the  conclu- 
sion of  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESUMPTION  OF  THE  UNFINISHED 
BUSINESS  ON  MONDAY 

Mr.  CRANSTON.  Mr.  President,  I  ad- 
dress the  following  inquiry  to  the  Chair: 
Is  it  the  case  that  at  the  conclusion  of 
morning  business  on  Monday,  H.R.  3477 
will  automatically  be  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate returns  to  the  pending  business  on 
Mondav,  the  Senator  from  Missouri  *Mr. 
Danforth)  be  recognized  for  the  pur- 
pose of  carrying  on  a  colloquy  on  that 
subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  and  Administration  may  meet 
while  the  Senate  is  in  session  on  April 
27  and  Mav  2, 3, 4,  5, 6,  and  11. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  am  not  ob- 
jecting on  this  matter,  but  on  the 
unanimous-consent  request  propounded 
just  a  moment  ago,  to  conduct  a  colloquy 
on  this  measure,  referring  to  the  recog- 
nition of  the  Senator  from  Missouri 
(Mr.  Danforth),  will  the  Chair  advise 
whether  that  would  include  the  right  on 
tlie  part  of  the  Senator  from  Missouri 
to  propose  an  amendment  to  the  pend- 
ing business  at  that  time? 

The  PRESIDING  OFFICER.  Only  to 
the  pending  committee  amendment,  un- 
til that  is  disposed  of. 

Mr.  BAKER.  Yes;  but  nothing  in  the 
unanimous -consent  agreement  would 
diminish  or  otherwise  affect  the  right 
of  the  Senator  from  Missouri  to  offer  an 
amendment? 

The  PRESIDING  OFFICER.  He  would 
have  that  right,  yes. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  meet  on  Monday  and  Tuesday 
while  the  Senate  is  in  session. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hearing  none,  it  is 
so  ordered. 


RECESS  UNTIL  12  NOON  ON  MONDAY 

Mr.  CRANSTON.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  at  tliis  time,  and  I 
gather  there  is  none,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  now  recess  imtil  12  noon  on 
Monday. 

"rhe  motion  was  agreed  to;  and  at  3:55 
p.m.  the  Senate  recessed  until  Monday, 
April  25,  1977,  at  12  noon. 


EXTENSIONS  OF  REMARKS 


THE  ARMY'S  SUPER  SALESMEN  ARE 
"MAKING"  THE  OBJECTIVE 


HON.  WILLIAM  A.  STEIGER 

or   WISCONSIN 

IN  THE  HOUSE  OP  EEPRESENTATIVES 

Friday.  April  22,  1977 

Mr.  STEIGER.  Mr.  Speaker,  one  of  the 
least  imderstood,  best  run,  and  most  un- 


fairly criticized  aspects  of  today's  Volun- 
teer Army  is  its  recruiting  force. 

The  U.S.  Army  Recruiting  Command, 
under  the  positive,  inspired  leadership  of 
Maj.  Gen.  Eugene  P.  Forrester,  has  done 
a  superb  job  of  attracting  quality  young 
men  and  women  into  today's  Army. 
Without  the  coercive  influence  of  the 
draft  as  a  lever  to  encourage  recruit- 
ment, the  Army's  recruiters  have  met  or 
exceeded  almost  everyone's  expectations. 


Top  priority  has  been  given  by  the  De- 
partment of  the  Army  to  insure  both 
high  quality  and  suflScient  quantity  of 
personnel  assigned  to  recruiting  duties. 
The  recruiting  force  is  yoimg,  well- 
educated,  highly  motivated,  and  dedi- 
cated to  bringing  the  best  young  men 
and  women  available  into  the  Army. 

Cieneral  Forrester  wrote  an  excellent 
article,  "The  Army's  Super  Salesmen 
Are  'Making'  the  Objective"  which  ap- 
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peared  In  the  January  1977  edition  of 
Army  magazine.  It  gives  some  very  good 
Insights  into  qualifications  of  a  good  re- 
cruiter and  the  tools  recruiters  have  to 
work  with  to  attract  enlistees. 

His  piece  is  one  that  deserves  thought- 
ful attenticm  by  all  who  read  the  Record. 
I  commend  it  to  your  attention: 
reclxntino     comicand     moves     out the 

Aemy's  Super  Salesmen  abe  "Making"  the 

Objective 

(By  MaJ.  Gen.  Eugene  P.  Forrester) 

Oeorge  Bernard  Shaw  had  a  tongue-in- 
cheek  recommendation  for  Americans  back 
in  1931.  He  said: 

"Every  person  who  owes  his  life  to  a  civil- 
ized society  and  has  enjoyed  since  his  child- 
hood Its  very  costly  protections  and  advan- 
tages should  appear  at  reasonable  Intervals 
before  a  properly  qualified  Jury  to  Justify 
his  existence,  which  should  be  summarily  and 
painlessly  terminated  If  he  falls  to  justify  it." 

For  the  past  three  years,  the  volunteer 
Army  has  done  exactly  what  Mr.  Shaw  sug- 
gested— except  that  our  appearance  before 
the  public  Jury  occurs  at  weekly  Intervals 
through  an  accessions  management  system. 

In  the  more  than  156  weeks  of  the  volun- 
teer Army's  life  span,  our  existence  has  never 
been  placed  in  Jeopardy  because  of  an  occa- 
sional failure  to  meet  recruiting  objectives. 
But  there  have  been  some  anxious  moments 
along  the  way. 

When  the  last  draftee  left  the  Army  in  No- 
vember, 1974,  the  Army  reverted  back  to  an 
all-volunteer  force  for  the  first  time  since 
1950.  No  one  said,  "Let's  form  a  volunteer 
force,"  but  in  the  political  campaign  of 
1968  many  championed  the  end  of  the  draft. 

We  had,  therefore,  to  eschew  old  cumber- 
some and  expensive  methods  of  recruiting 
and  look  toward  more  sophistication  and  In- 
stitutionalization In  order  to  meet  the  in- 
evitable challenge  of  raising  a  volunteer 
Army.  Nothing  was  more  Institutionalized 
than  the  draft. 

Its  epitaph  reads  like  the  Mexican  ex- 
pression John  Wayne  wants  carved  on  his 
tombstone:  "Feo,  fuerte  y  formal" — ugly, 
strong  and  with  human  dignity. 

Thus,  when  the  induction  authority  ended 
on  30  June.  1973,  volunteers  and  recruiters 
became  synonymous  with  soldiers  and  sales- 
men. 

Make  no  mistake  about  It.  Recruiters  are 
salesmen  up  against  some  of  the  stiffest 
competition  Imaginable.  Besides  rival  re- 
cruiters they  encounter  other  factors. 

The  recruiter's  prime  nutrket  Is  the  slightly 
more  than  lOVi  million  17-  to  21-year-old 
male  population  In  the  United  States.  But 
everybody  and  his  brother  and  sister  seeks 
the  same  people  for  employees  or  students. 
To  make  matters  worse,  almost  half  the 
ten  million  prosoects  are,  for  some  reason 
or  other,  unqualified  for  military  service. 

For  example,  if  a  recruiter  were  to  locate 
62  prospects  outside  a  bowling  alley  or  high 
school  gymnasium,  chances  are  that  26 
would  be  disqualified  for  military  service 
and  20  would  already  be  veterans  or  have 
pledged  to  continue  their  civilian  education. 
That  would  leave  16  available.  Of  those  left. 
Department  of  Defen<«  recruiters  would  have 
to  sign  up  two,  of  which  one  would  have  to 
be  obtained  by  Army  recruiters. 

To  handle  thU  tough  job,  the  U.S.  Army 
Recruiting  Command  (USAREC)  has  been 
given  the  highest  DA  priority  In  quantity 
and  quality  of  personnel  assigned  to  recruit- 
ing duties.  Officers  are  graduates  of  schools 
commensurate  with  their  ranks.  More  Im- 
portant, they  have  successfully  served  as 
commanders  before  assuming  leadership 
roles  In  the  Recruiting  Command. 


EXTENSIONS  OF  REMARKS 

Enlisted  recruiters,  the  backbone  of  tb« 
force,  are  aU  volunteers  and  high  school 
graduates.  Many  have  completed  higher  lev- 
els of  education.  Their  average  age  of  34.6 
years  drops  steadily  with  the  Infusion  of 
young  sergeants  Into  the  force.  Most  have 
served  12  years  In  the  Army  and  have  at- 
tained a  OT  score  of  110  or  higher. 

In  brief,  they  are  dynamic,  intelligent, 
young  and  experienced  professional  non- 
commissioned  officers. 

Recrvatlng  no  longer  has  the  luxury  of  the 
draft  to  take  up  the  slack  in  filling  the 
Army's  needs.  Current  recruiting  calls  for 
top-notch  recruiters  and  guidance  coun- 
selors who  can  obtain  quality  applicants  to 
match  the  particular  Job  to  the  title  and 
priority  skills  required  by  the  Army.  It  is 
the  Job  of  the  more  than  4,600  Army  field  re- 
cruiters to  fill  these  needs. 

People  who  say  the  modern,  peacetime  Ar- 
my Is  without  heroes  should  see  these  su- 
per salesmen  in  action.  They  weekly  fill  the 
Army's  ranks  with  quality  soldiers  and  get 
106  cents'  worth  for  every  tax  dollar  invest- 
ed in  their  efiforts. 

Their  families  pitch  In,  too.  Often  Mom 
addresses  envelopes  for  her  recruiter  hus- 
band while  the  kids  wait  to  deliver  his  di- 
rect mailings  to  the  post  office. 

Army  recruiters  are  walking  billboards  in 
the  communities  they  serve  and  their  fam- 
ilies help  keep  them  glued  together  through 
pressures  and  demands  that  no  other  sol- 
diers face  In  peacetime. 

When  Sgt.  MaJ.  Hiawatha  Smith,  of  Mont- 
gomery, Ala.,  retired  after  more  than  30 
years'  service,  most  of  it  in  Army  recruiting, 
his  wife  was  at  the  ceremony.  She  told  his 
colleagues  that  out  of  habit  she  would  still 
call  the  District  Recruiting  Command 
(DRC)  office  each  week  to  see  If  It  were 
"making"  its  objective. 

The  Montgomery  DRC  conunander  replied. 
"Mrs.  Smith,  If  we  aren't  making  our  weekly 
objective,  well  be  calling  you." 

G.  B.  Shaw's  requirement  for  "Justifica- 
tion" appears  satlfled,  but  what  are  some 
of  the  costly  projections  and  benefits  Ar- 
my recruiters  enjoy?  First,  they  usuaUy  end 
up  with  "personalized"  assignments,  which 
means  they  can  pick  their  assignments — 
within  reason.  They  also  receive  professional 
sales  training  that  can  be  parlayed  into  a 
civilian  second  career. 

Other  Incentives  Include  special  duty  as- 
signment proficiency  pay,  stable  tours,  spe- 
cial awards  programs  and  the  challenge  and 
competition  of  recruiting  duty. 

Through  steady  improvement  and  updat- 
ing of  content  in  the  Army  Recruiting  Course 
(ARC)  at  Port  Benjamin  Harrison.  Ind..  the 
Army  helps  recruiters  learn  the  art  of  selling. 
There  are  also  professional  develooment  pro- 
grams for  guidance  counselors,  station  com- 
manders and  DRC  commanders  that  help  to 
increase  productivity. 

Effectiveness  of  these  development  pro- 
grams Is  subnantlated  by  a  lower  relief  rate 
for  Ineffectiveness  throughout  the  command. 
Another  rate  that  continues  a  downward 
trend  Is  that  of  recruiter  malnractice.  There 
is  no  quicker  way  for  a  recruiter  to  lose  his 
or  her  Job  than  to  deceive  potential  enlist- 
ees, provide  them  with  test  answers,  conceal 
facts  about  their  backgrounds  or  engage  in 
other  dishonest  actions. 

Every  specific  allegation  of  such  practice 
is  formally  inve>;tipated  and  reviewed.  When 
there  is  substantial  evidence  that  a  recruiter 
has  committed  deliberate  malpractice,  he  is, 
without  exception,  resissigned  outside  the 
Recruiting  Command,  regardless  of  pMt  re- 
cruiting and  performance  records  and  In  ad- 
dition to  any  disciplinary  actions  which  may 
be  taken  under  the  Uniform  Code  of  Mili- 
tary Justice.  As  Mr.  Shaw  would  put  It,  "his 
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existence"  (as  a  recruiter)  Is  "summarily" 
(and  not  too  painlessly)  "terminated." 

Since  the  beginning  of  1976  to  date,  only 
.06  of  one  percent  of  all  enlistments  have  re- 
sulted in  substantial  allegations  of  recruiter 
malpractice.  This  compares  to  .13  of  one  per- 
cent In  1975  and  .18  of  one  percent  in  1974. 

Thus,  it  is  something  we  constantly  watch. 
Placed  in  perspective,  recruiter  malpractice 
falls  far  short  of  being  our  biggest  problem. 

While  there  Is  no  single  critical  factor  (out- 
side USAREC  control)  which  alone  affects 
recruiting  success,  budget  restraints,  reduc- 
tions In  military  benefits,  restrictions  on  how 
recruiting  dollars  can  be  spent  and  reduc- 
tions In  recruiter  strength  all  have  an  Im- 
pact. 

To  a  lesser  degree  changes  in  the  market- 
place (such  as  the  emplo}mient  posture)  also 
affect  recruiting  success.  Some  of  these  out- 
side factors  Include: 

LOSS    OF    THE    C.l.     BIU, 

Surveys  Indicate  that  this  means  a  reduc- 
tion of  at  least  ten  percent  of  the  Army's 
high  school  graduate  accessions.  It  Is  esti- 
mated that  the  substitute  bill  involving  a 
voluntary  monthly  contribution  may  cut  this 
reduction  in  half,  but  it  is  too  soon  to  tell — 
we'll  Just  have  to  wait  and  see. 

THE   FAMILY   EDUCATIONAL  RIGHTS  AND   PHIVACY 
ACT 

It  has  created  some  difficulty  in  certain 
areas  !n  obtaining  the  names  of  leads  for 
vocational  testing  in  high  schools  and  the 
necessary  follow-up  of  potential  applicants. 

ENLISTMENT  BONUS 

Any  erosion  or  change  In  this  bonus  re- 
duces its  effectiveness  as  a  selling  tool.  This 
may  create  a  loss  of  combat  arms  and  other 
critical  skills  and  cause  a  definite  reduction 
in  four-year  enlistments. 

BESOtJBCES 

Fewer  dollars,  recruiters  and  support  per- 
sonnel are  available  as  a  result  of  cuts  In  the 
Recruiting  Command's  budget. 

On  the  economic  side,  a  recent  analysis  by 
General  Research  Corp.  Indicates  that  a  re- 
duction in  overall  unemployment  from  7.7 
percent  to  7.1  percent  could  decrease  high 
school  diploma  graduates  enlisting  in  the 
Army  by  1.5  percent  to  two  percent  annually. 

Why  the  emphasis  on  high  school  diploma 
graduates  as  a  measure  of  quality?  Because 
it  has  been  shown  that  a  person  who  finishes 
high  school  has  a  higher  probability  of  stay- 
ing with  something  until  completed.  Our  ex- 
perience shows  the  loss  rate  among  diploma 
graduates  Is  much  less  than  among  non- 
high  school  diploma  graduates. 

Also,  the  high  school  diploma  graduate 
is  often  more  trainable  because  of  his  or  her 
higher  educational  level.  No  doubt  about  it. 
taxpayers'  money  Is  saved  If  we  can  avoid 
higher  drop-out  rates  among  our  soldiers. 

The  number  of  nonprior  service  male  en- 
listees with  high  school  diplomas  Increased 
from  some  78,000  in  fiscal  1974  to  more  than 
91,000  for  fiscal  1976.  Since  mid-fiscal  1976. 
the  high  school  diploma  graduate  enlistment 
rate  has  been  on  a  downgrade,  but  the  CAT 
IV — the  lowest  mental  categorj-  we  can  ac- 
cept— content  has  steadily  decreased  since 
fiscal  1974. 

Generally,  the  present  recruit  compares 
quite  favorably  to  his  predecessor  of  the  draft 
era.  He  is  as  intelligent  and  probably  slightly 
better  motivated  because  of  his  volunteer 
status. 

An  Insight  into  the  character  of  today's 
soldier  Is  attained  through  our  advertising 
program  which  focuses  on  the  individual,  his 
loyalties  and  his  lifestyle.  Our  soldier  ads 
are  authentic,  undoctored  testimonies. 
USAREC's,  advertising  agency  works  hard 
to  portray  the  soldier  on  the  job. 
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The  voices  on  the  radio  and  the  words  on 
the  printed  page  belong  to  bright,  articulate 
and  outgoing  soldiers  who  are  photographed 
in  their  company  areas,  with  their  peers 
standing  by  to  insure  authenticity.  Each 
candidate  selected  for  an  Army  ad  is  inter- 
viewed by  a  writer  who  comes  away  with 
some  amazing  pearls  of  contemporary 
language. 

An  example  is  Sp.  4  BUI  Robenson.  of  Port 
Carson,  Colo.,  discussing  his  definition  of 
"country."  He  said: 

"A  soldier  doesn't  think  a  lot  about  his 
country.  Not  while  he's  doing  his  Job.  You 
thlnX  about  doing  the  best  you  can.  About 
not  dlsapnointlng  your  friends.  About  the 
man  next  to  you  who  expects  your  help.  You 
think  about  home,  or  some  little  place  that 
means  something  to  you.  Oh.  sure,  you  some- 
times feel  that  spark  of  spirit  your  country 
stands  for.  But  later." 

How  effective  is  the  national  advertising 
program?  Recent  surveys  among  recruits  in- 
dicate that  Army  advertising  Is  believed  gen- 
erally or  partlcally  by  69  percent  of  those 
engaged  In  basic  combat  training  or  advanced 
Individual  training. 

Moreover,  parents  express  the  opinion  that 
from  what  they  have  heard,  the  Army  is 
changing  and  besoming  more  selective  in  its 
choice  of  enlistees.  They  regard  this  as  a  plus 
because  It  makes  them  feel  that  there  are 
good  quality  young  men  and  women  going 
into  the  Army  with  whom  their  sons  and 
daughters  would  associate,  instead  of  those 
they  feel  are  troublemakers. 

Congress  has  helped  in  this  area  by  lifting 
previous  constraints  on  paid  broadcast  ad- 
vertising. But  rather  than  leap  into  broad- 
cast advertising  we  are  compelled  at  this 
stage  to  walk  slowly  and  deliberately.  Down 
the  pike  we  hope  to  Improve  our  radio  and 
TV  advertising  programs  as  we  gain  experi- 
ence and  our  allocated  resources. 

We  have  started  at  a  modest  level,  with  our 
major  thrust  In  spot  radio  in  selected  mar- 
kets where  recruiting  has  failed  to  measvire 
up  to  potential. 

More  help  is  on  the  way  with  a  recently 
Instituted  program  of  recruiter  aides.  These 
young  men  and  women,  who  have  recently 
completed  advanced  individual  training 
(AIT),  fan  out  into  their  home  communities 
before  their  first  permanent  duty  aslgnments. 
For  about  30  days  they  work  with  local  re- 
cruiters, generating  leads  and  discussing 
Army  opportunities  with  their  peers. 

Although  we  place  a  great  deal  of  hope  In 
our  advertising  and  recruiting  aides  pro- 
grams for  generating  leads,  our  faith  rests 
with  the  serving  soldiers  and  their  friends 
who  can  put  the  Army  over  the  top  in  the 
days  of  challenge  ahead. 

Unabashedly,  we  seek  support  in  an  AIDES 
program  that  anyone  can  tackle: 

A — Ask  a  young  person  to  consider  an 
Army  career. 

I— Invite  Army  recruiters  to  participate  In 
your  activities. 

D — ^Develop  leads  on  quality  prospects. 

E — Encourage  the  hometown  media  to  tell 
the  Army  story  like  it  is. 

S — Sell  the  Army  in  every  forum. 

If  every  soldier  or  friend  of  the  Army  would 
assume  the  recruiter's  mantle  as  continued.  It 
would  be  no  problem  to  match  the  more 
than  e.'iO.OOO  young  men  and  women  who 
have  entered  the  Army  since  1  July,  1974. 
With  the  hardest  years  still  to  come,  the 
Army  can  take  pride  In  three  successful 
years:  but  it  would  be  folly  to  rest  on  our 
laurels  at  this  point. 

Recruiting  needs  the  very  active  assistance 
of  everyone  who  believes  In  a  strong  Army. 

Gen.  Bernard  W.  Rogers,  Army  chief  of 
staff,  said.   "The  challenge'  of  making   the 
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volunteer  Army  work  doesn't  fall  only  on 
Recruiting  Command  ...  it  falls  on  every  one 
of  us  leaders.  We  need  your  help." 

For  our  part,  we  will  continue  to  get  the 
right  person  in  the  right  Job  at  the  right 
time — the  three  "Rs"  of  recruiting.  We  will 
also  strive  to  increase  the  numbers  of  high 
school  diploma  graduates  and  make  the  most 
of  every  recruiter,  every  employee  and  every 
tax  dollar. 

In  sum,  the  volunter  Army  Is  alive  and 
struggling  to  stay  that  way  with  strength  and 
human  dignity.  O.  B.  Shaw's  alternative  Is 
unacceptable. 
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BEHIND  MOSCOW'S  "NYET" 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  April  22.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  column  by 
William  Randolph  Hearst,  Jr.,  editor  in 
chief  of  the  Hearst  newspapers.  Mr. 
Hearst's  commentary  analyzes  the  recent 
American  initiatives  on  arms  control 
during  Secretary  Vance's  trip  to  Russia 
and  the  Soviets'  reaction  to  them: 

Behind  Moscow's  "Nyet" 
(By  William  Randolph  Hearst,  Jr.) 

New  York. — Although  Secretary  of  State 
Cyrus  Vance  said  he  was  "greatly  disap- 
pointed" over  the  refusal  of  Soviet  leader 
Leonid  I.  Brezhnev  to  give  further  considera- 
tion to  two  specific  arms-agreement  pro- 
posals advanced  by  the  United  States,  I  sus- 
pect that  he  was  not  greatly  surprised. 

Cy  Is  a  hard-headed  and  pragmatic  man — 
or  so  he  has  appeared  to  me  over  the  years 
I  have  known  him — and  any  long-term  ap- 
praisal of  the  policies  of  the  Kremlin  by  a 
pragmatlst  would  indicate  that  the  Russians 
would  not  negotiate,  at  this  time  at  least,  on 
a  cutback  of  their  most  advanced  weaponry. 
It  Is  simply  not  the  Rxisslan  nature. 

There  was  value  In  his  trip  to  Moscow, 
however,  if  it  revealed  to  the  starry-eyed 
liberals  and  the  Carter  administration  (In 
what  the  New  York  Times  poetically  calls  the 
"springtime"  of  Its  diplomacy)  the  solid,  un- 
shakeable  nature  of  Russian  strategy.  Now, 
perhaps,  the  President  and  those  around  him, 
win  see  the  Soviets  with  clearer  vision,  un- 
clouded by  wishful  thinking. 

Soviet  policy  Is  really  quite  simple.  It  is  to 
achieve  and  maintain  military  supremacy.  It 
win  not  settle  for  military  equality  with  the 
U.S.  or  any  other  nation. 

Without  going  Into  all  of  the  details,  the 
Carter  proposals,  as  delivered  to  Brezhnev  by 
Secretary  Vance,  would  have  cut  back  on  a 
wide  variety  of  strategic  and  tactical  weap- 
onry on  both  sides,  but  would  have  left  to 
future  discussions  the  controls  on  the  U.S.- 
owned  Cruise  missile  and  the  Soviet-owned 
Backfire. 

The  Cruise  Is  the  most  advanced  weapon  In 
the  world's  arsenal.  It  Is  unmanned,  capable 
of  flying  beneath  radar  detection,  and  de- 
livering an  advanced  nuclear  warhead.  The 
Russians'  Backfire  Is  their  most  advanced 
weapon.  It  Is  the  fastest  strategic  bomber 
ever  built,  capable  of  leaving  Moscow,  bomb- 
ing the  East  Coast  of  the  U.S.,  and  landing 
In  Cuba.  It  Is  the  equivalent  of  what  our  B-i 
bomber  would  be.  So,  clearly,  they  are  not 


going  to  agree  to  cut  back  its  production  or 
its  deployment  untU  they  can  develop  a 
weapon  that  matches  or  supersedes  the 
Cruise  missile. 

The  Kremlin  has  not  forgotten  the  lesson 
learned  in  Cuba  during  the  missile  crisis. 
When  we  told  them  to  back  off  or  suffer  the 
consequences,  they  were  forced  to  comply. 
At  that  point  they  resolved  never  again  to 
rank  second  in  weaponry.  At  that  time,  like 
now,  we  had  a  new  president,  evolving  his 
own  foreign  policy,  and  the  Russians  had 
hoped  to  bluff  and  crowd  him  a  bit  for  the 
sake  of  world  prestige.  It  didn't  work,  and 
the  ploy  backfired. 

The  Soviets  do  not  seem  to  fear  nuclear 
war  as  much  as  we  do.  As  realists  they  know 
that  both  of  our  nations  have  so  much 
sophisticated  nuclear  capabUlty  that  we  are 
both  in  position  to  administer  enormous 
overkill,  either  on  a  first  strike  basis,  or  In 
retaliation.  Therefore  they  consign  the  nu- 
clear threat  to  that  seml-Umbo  where  abide 
the  threats  from  poison  gas  or  from  bacterial 
warfare. 

Nuclear  arms,  in  reality,  are  principally  for 
saber-rattling  purposes.  They  are  too  fear- 
some for  anything  else. 

On  top  of  that,  the  Russians  have  what 
amounts  to  supreme  confidence  in  the  non- 
warring  nature  of  the  American  people  and 
American  policies.  They  know  we  will  not 
Initiate  war.  They  know  that  when  we  had 
sole  possession  of  the  nuclear  bomb  we  did 
not  use  it  or  threaten  to.  They  look,  with 
great  comfort,  at  our  long  history  as  peace- 
makers. 

The  discussions  now  revert  to  "working 
groups"  composed  of  both  Russians  and 
Americans  and  they  will  meet  in  continuing 
sessions  during  the  next  few  weeks  until  a 
resumption  of  the  SALT  talks  In  Geneva 
early  in  May.  At  that  time,  presumably,  the 
basic  Issues  again  will  be  considered.  Then, 
.however,  our  chief  negotiator — will  not  be 
Secretary  Vance,  but  Paul  Warnke,  who  has 
said  that  he  believes  In  unilateral  arms  re- 
duction on  the  part  of  the  United  States.  If 
we  cut  back,  he  believes,  the  Russians  will 
respond  with  cuts  of  their  own.  That  alone 
seems  to  me  like  an  Inducement  to  Brezhnev 
to  postpone  the  talks. 

The  Kremlin  strategists  believe  In  an  an- 
cient maxim — having  the  second  best  mili- 
tary machine  is  like  having  the  second  best 
hand  in  a  poker  game.  You  lose. 

The  Soviets  with  this  as  their  policy  are 
achieving  their  goals  with  Angola-like  steps 
in  Africa  and  elsewhere  by  feeding  on  the 
world's  unrest. 

Thus  there  may  be  benefits  to  us  in  the 
long  haul  If  Soviet  leader  Brezhnev  has 
taught  us  this  lesson.  It  appears  that  he 
might  have,  for  President  Carter  has  stated 
bluntly  that  If  Moscow  balks  at  further  talks 
he  will  be  "forced  to  consider"  acceleration 
of  American  weapons  development. 

The  United  States  does  not  want  an  arms 
race.  It  Is  not  only  futile.  It  Is  wasteful  and 
costly.  However,  Russia  can  better  afford  It 
than  we  can,  for  In  many  respects  the  Soviets 
benefit  mUltarUy  from  their  totally-con- 
trolled economy;  they  need  only  print  more 
rubles  to  build  or  buy  all  of  the  armament 
they  need  or  want.  We  have  taxpaylng  voters 
to  check  with. 

It  stretches  reason  to  believe  that  Presi- 
dent Carter's  declamations  about  human 
rights  In  Russia  had  no  Ijearlng  on  Brezh- 
nev's attitude,  even  though  Secretary  Vance 
went  to  elaborate  lengths  to  claim  otherwise. 

Our  seasoned  reporter,  John  P.  Wallach, 
White  House  correspondent  and  former  State 
Department  reporter  for  The  Hearst  News- 
papers, who  accompanied  Mr.  Vance,  reports 
that  there  Is  considerable  official  resentment 
In  Moscow  over  what  they  regard  as  Mr. 
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Carter's  meddling  in  Soviet  Internal  affairs. 
Wallach's  interview  with  Georgy  Arbatov, 
member  of  the  Communist  Party  Central 
Committee  and  director  of  the  U.S.A.  Insti- 
tute in  Moscow,  reveals  deep  feelings  about 
Mr.  Carter's  position. 

The  Russians  are  angry,  too,  Wallach  re- 
ports, because  of  President  Carter's  off-hand 
remark  to  the  effect  that  everyone  Jumps 
when  Brezhnev  sneezes — which  Jvist  hap- 
pened to  follow  a  major  policy  speech  by 
Brezhnev.  Again,  as  we  pointed  out  last 
week,  It  shows  Mr.  Carter  shooting  from  the 
hip  In  the  dangerous  area  of  foreign  dip- 
lomacy. 

These,  however,  are  but  details.  The  im- 
portant thing  to  bear  In  mind  Is  that  when 
it  comes  to  conventional  weapons — ships, 
submarines,  tanks,  planes,  artillery — the 
Russians  far  outstrip  us.  The  same  holds  true 
for  trained  men  under  arms.  That,  it  seems 
to  me,  should  be  o\ir  first  concern. 


MISS  AMERICAN  TEEN-AGER 


HON.  BALTASAR  CORRADA 

OF   PUERTO   RICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  22.  1977 

Mr.  CORRADA.  Mr.  Speaker,  Miss 
Widalys  Romero  Lopez,  14,  of  Calle  Pedro 
Arcielago,  Levittown,  Catafio,  Tea  Baja, 
Puerto  Rico,  won  the  title  of  Miss  Ameri- 
can Teen-Ager  of  1977  in  the  17th  an- 
nual pageant  held  at  the  Sheraton 
Heights  Hotel  in  Hasbrouck  Heights. 
N.J. 

A  sophomore  at  the  Albizu  Campos 
High  School,  Widalys,  who  is  known  to 
her  friends  as  "Gigi,"  Is  5'4"  tall,  weighs 
110  poimds,  has  brown  hair  and  black 
eyes,  ^he  is  an  honor  student  and  re- 
ceived certificates  of  merit  in  drama  and 
other  subjects.  She  was  the  winner  of  an 
essay  based  on  "The  Community."  For 
the  past  3  years  she  participated  in  such 
extracurricular  activities  as  drama, 
chorus,  dancing  and  sports  at  school.  In 
her  spare  time,  she  helps  care  for  her 
disabled  grandmother. 

"Aside  from  the  fact  that  human  be- 
ings enjoy  giving  of  themselves,"  she  ex- 
plains, "I  wish  to  develop  all  of  my  abili- 
ties to  the  best  of  my  capacity  to  under- 
stand the  sorrows  and  happiness  of  my 
people  and  others — and  to  project  all  my 
love  and  peace  to  mankind." 

Widalys  describes  Puerto  Rico  as  his- 
toric, appealing,  and  picturesque.  She  de- 
scribes the  United  States  of  America  as 
scientific,  powerful,  and  cooperative  and 
herself  as  humanistic,  dvnamic,  and  per- 
sistent. She  was  the  first  winner  of  the 
Miss  American  Teen-Ager  title  ever  to 
come  from  off  the  mainland  of  the 
United  States,  the  first  title  winner  to 
win  the  Miss  Congeniality  Award,  an 
award  voted  by  her  sister  contestants 
themselves  and  also  the  first  Miss  Ameri- 
can Teen-Ager  of  Hispanic  ancestry. 

Judges  for  the  Miss  American  Teen- 
Ager  Pageant  included  Virginia  Gotter- 
meir,  of  Teen  Beat  magazine  and  Ideal 
Publications,  of  New  York  City;  Susan 
Chamey,  of  Ford  Model  Agency;  Shirley 
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Sinclair,  of  the  Sheraton  Heights  Hotel 
and  former  fashion  model;  Victor  K. 
Brown,  noted  New  Jersey  attorney ;  Dock 
Ellis,  pitching  star  of  the  New  York 
Yankees;  and  London  Lee,  popular  TV 
and  nightclub  comedy  star. 

Ruimerups  were  Marika  Dicklich.  16, 
of  San  Gabriel,  Calif.;  Ronda  Pierson, 
17,  of  Zion,  ni.;  Julie  Ann  Gordon.  17. 
of  Gaithersburg,  Md.;  Deborah  Ann  De- 
nomme,  15,  of  Las  Vegas,  Nev.;  Lisa  Fe- 
licia Masse,  14,  of  West  Hartford,  Conn.; 
and  Lora  Lee  Hall,  14,  of  Sarasota,  Fla. 

Forty-three  finalists  representing  as 
many  States  and  the  Commonwealth  of 
Puerto  Rico,  coming  from  as  far  as  Ha- 
waii and  Alaska  competed  in  the  tele- 
vised finals.  Widalys  was  crowned  by  her 
predecessor.  Cindy  Lee,  now  18,  of  St. 
Paul,  Minn.,  who  won  the  title  of  Miss 
American  Teen-Ager  last  year. 

An  estimated  250.000  girls  between  the 
ages  of  13  through  17  entered  the  Miss 
American  Teen-Ager  Pageant  in  1976. 

As  winner  of  the  pageant,  Widalys  will 
receive  among  other  prizes,  a  1977  Dodge 
Aspen,  the  ofiScial  car  of  the  Miss  Amer- 
ican Teen-Ager  Pageant;  a  $1,000  Nor- 
wegian blue  fox  pant  coat  from  Flem- 
ington  Fur  Co.,  a  Hollywood.  Calif., 
dream  trip,  with  opportunities  for  roles 
in  ABC-TV's  "Happy  Days"  and  "Gen- 
eral Hospital." 

The  Miss  American  Teen-Ager  Pag- 
eant was  founded  to  honor  the  Ameri- 
can teenage  girl  and  the  role  she  plays 
in  her  community,  including  her  fam- 
ily and  home,  her  house  of  worship,  her 
school  and  community  organizations. 


SUPPLEMENTAL  IRA  NEEDED  NOW 


HON.  ROBERT  J.  CORNELL 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  22.  1977 

Mr.  CORNELL.  Mr.  Speaker,  today, 
on  behalf  of  Representatives  Fisher, 
Steers,  Cornwell,  and  Holtzman,  I  am 
reintroducing  my  bill  to  permit  working 
men  and  women  the  opportunity  to  have 
a  more  secure  retirement.  The  legislation 
would  allow  employees  with  low  employ- 
er-financed pensions  the  opportunity  to 
supplement  such  annuities  by  establish- 
ing so-called  "supplemental  individual 
retirement  accounts."  With  the  addition 
of  these  four  Members,  I  am  pleased  to 
report  that  72  of  my  colleagues  have 
joined  me  in  endorsing  this  proposal. 

I  am  sure  that  most  Members  of  Con- 
gress hear  daily  from  their  constituents 
about  the  inadequacy  of  social  security 
benefits  or  other  forms  of  annuities.  The 
supplemental  IRA  approach  holds  out 
the  promise  that  these  citizens  will  be 
able  to  prepare  adequately  for  their  re- 
tirement by  establishing  tax-sheltered 
accounts  for  their  later  years. 

The  concept  is  not  a  new  one.  Last 
year  the  House  approved  a  similar  pro- 
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vision  as  part  of  the  Tax  Reform  Act  of 
1976.  Although  the  section  was  ulti- 
mately deleted  from  the  bill,  the  Joint 
Committee  on  Taxation  was  directed  to 
conduct  a  study  of  the  supplemental 
IRA  concept.  This  study  is  now  under- 
way. I  trust  the  Joint  Committee  will 
conclude  as  72  of  my  colleagues  have: 
We  should  pass  this  legislation  now. 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 


HON.  THOMAS  A.  LUKEN 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  April  22,  1977 

Mr.  LUKEN.  Mr.  Speaker,  on  April  20, 
1977,  I  joined  an  overwhelming  major- 
ity of  my  colleagues  in  voting  for  a  bill 
which  will  make  it  a  crime  for  American 
companies  and  citizens  to  cooperate  with 
the  Arab  boycott. 

The  economic  boycott  of  Israel  by 
Arab  League  nations  has  spread  to  in- 
clude in  some  cases  their  requiring  com- 
panies in  third  nations  to  abide  by  their 
boycott  as  a  contractual  prerequisite  for 
commerce  with  Arab  nations.  "The  Com- 
merce Oversight  and  Investigations  Sub- 
committee, of  which  I  am  now  a  member, 
found  last  year  that  in  the  face  of  a 
threatened  trade  limitation,  American 
companies  complied  with  boycott  de- 
mands in  more  than  90  percent  of  all 
cases. 

It  is  shocking  that  foreign  interests 
can  so  boldly  dictate  trade  practices  to 
American  businessmen — even  to  coerce 
them  into  tertiary  boycotts  of  other 
American  companies  which  trade  with 
Israel  or  have  executives  of  the  Jewish 
faith.  The  Oversight  Subcommittee  re- 
ported that  at  least  $4.5  billion  of  goods 
in  1974  and  1975  were  subject  to  Arab 
boycott  provisloiis. 

The  existing  antiboycott  policy  of  the 
United  States  has  proven  to  be  alarm- 
ingly ineffective,  with  the  Commerce  De- 
partment actually  obstructing  the  spirit 
of  the  law  by  taking  no  action  to  stop 
American  companies  from  having  to 
make  a  decision  on  compliance  with  for- 
eign interference.  The  companies  which 
have  refused  to  cooperate  with  the  boy- 
cott are  blacklisted  and  suffer  competi- 
tive penalties  for  their  decision.  Only  by 
restricting  all  American  businesses, 
banks,  and  individuals  from  honoring 
the  boycott  will  all  be  placed  on  a  fair 
and  equally  competitive  bstse  for  seeking 
business  in  the  Middle  East. 

By  mandating  an  end  to  American 
complicity  with  the  Arab  boycott,  the 
House  has  asserted  the  principles  of  fair- 
ness and  open  trade,  declaring  that  the 
United  States  will  not  tolerate  discrimi- 
nation against  its  Jewish  citizens.  I 
would  urge  my  colleagues  to  insist  on 
this  strong  stand  if  the  bill  must  come 
back  before  us  for  a  final  vote. 
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PITTSBXJROH.  RFV^AMPED  AND 
REVITALIZED 


HON.  WILLIAM  S.  MOORHEAD 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday.  April  22,  1977 

Mr.  MOORHEAD.  Mr.  Speaker,  for  too 
many  people  the  image  remains  that  my 
home  city  of  Pittsburgh  still  is  the 
"Smoky  City"  of  the  early  1950's. 

William  Stevens,  writing  in  the  April 
16  New  York  Times,  puts  to  rest  many 
of  these  popular  but  mi^sguided  beliefs 
as  well  as  many  other  raps  that  Pitts- 
burgh has  had  to  bear. 

Instead.  Mr.  Stevens  paints  a  picture 
of  Pittsburgh  as  a  thriving  northea.'itern 
city  which  has  learned  to  live  with  a 
dwindling  population,  learned  to  ad,iu«;t 
to  tight  city  budgets,  learned  to  adapt  to 
changing  industrial  patterns,  attracted 
nev,  industry,  and  in  the  process  may 
have  established  the  standard  of  survival 
for  America's  large  older  urban  commu- 
nities. 

Stevens'  Pittsburgh,  my  Pittsburgh,  is 
a  delightful  city,  filled  with  hardworking, 
proud  people,  whose  civic  pride  can  be 
seen  in  its  safe  streets  and  attractive 
neighborhoods. 

Pittsburgh  is  not  without  its  problems, 
as  Stevens  points  out,  but  our  city  has 
set  sail  on  a  course  of  rehabilitation  and 
rejuvenation  that  few  cities  in  the  world 
can  match. 

For  the  information  of  all,  I  would  like 

to  included  in  the  Record  at  this  time, 

Mr.  Stevens'  article  on  Pittsburgh: 

PmsBtrHGH.  Revamped  and  Revftalized,  Sheds 

Its  Steel-Town  Image 

(By  William  K.  Stevens) 

Pittsburgh,  April  15. — In  all  urban  Amer- 
ica there  may  be  no  more  dramatic  spectacle 
than  the  wonderland  that  bursts  suddenly 
into  view  as  one  emerges  from  the  Fort  Pitt 
Tunnel  and  sees  downtown  Pittsburgh,  the 
Oolden  Triangle,  glittering  across  the  Mo- 
uongahela  River. 

On  a  claar  night,  the  impact  is  almost 
physical  (so  close  are  the  skyscrapers,  sharp, 
dark  presences  aglow  with  soft  yellow  light 
from  thousands  of  windows.  The  steel -and- 
aluminum  towers  are  guardians  of  a  resur- 
rected downtown  where  the  safe  streets,  com- 
pact walkablllty  and  general  warmth  have 
lately  been  compared  to  the  ambience  cf  San 
Francisco  before  World  War  II. 

That  may  or  may  not  be  an  exaggeration. 
But  the  Oolden  Triangle  is  widely  perceived 
as  a  true  gem.  a  triumph  in  the  city  that 
Charles  Dickens  Is  said  to  have  described  as 
"hell  with  the  lid  lifted."  More  Important, 
however,  the  Triangle  Is  one  symbol  of  the 
new  industrial  society  that  seems  to  be 
emerging  in  what  used  to  be  the  Steel  City. 

ECONOMICS  FORCED  CHANGES 

Steel  is  now  only  one  part,  and  in  some 
ways,  not  the  most  important  part,  of  Pitts- 
burgh and  its  metropolitan  era  today.  The 
rebirth  of  the  downtown  is  also  only  part  of 
the  city's  new  image. 

Metropolitan  Pittsburgh  has  been  forced  to 
change  by  the  harsh  imperatives  of  eco- 
nomics. Faced  with  a  steady  contraction  of 
the  steel-mill  workforce  In  the  last  20  years, 
and  a  loss  of  population  for  at  least  the  last 
15,  metropolitan  Pittsburgh  was  forced  to 
either  change  or  stagnate.  As  a  result,  It  is  no 
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lon'?er  mainly  a  blue-collar  town  and  no 
longer  a  metropolis  that  depends  solely  on 
Iron  and  coal. 

"Pittsbureh  affords  us  our  first  example  of 
zero  DODulatlon  growth  on  a  lar^e  scale,"  savs 
Dr.  Wilbur  Thompson,  an  urban  economist 
at  Wayne  State  Uni"ersitv  in  Detroit.  Pltts- 
burch  seems  to  be  demonstrating  that  it  is 
possible  not  only  to  stay  alive,  but  even  to 
thrive,  in  a  no-growth  setting. 

And  in  dolncc  that,  Pittsburgh  and  sur- 
rounding counties  may  provide  at  least  a 
glimpse  of  a  possible  future  for  the  Industrial 
Crescent  of  which  they  are  a  part — that  vast 
region  of  35  million  people,  containing  the 
bulk  of  the  nation's  heavy  manufacturing, 
that  sweeos  aroxind  the  southern  rim  of  the 
Great  Lakes,  from  Buffalo  to  Milwaukee  and 
Green  Bay.  Wis. 

The  entire  Crescent  has  entered  an  aee  of 
cutting  back  as  manufacturln«r  has  declined 
In  the  total  economy,  and  as  the  competing 
Sunbelt  attracts  money,  industry  and  talent. 
Many  of  the  Crescent's  metrooo'ltan  areas, 
not  merely  the  aging  central  cities,  are  losing 
population. 

MetroDolitan  Pittsburgh  Is  leading  the  way. 
It  has  been  losing  population  since  the  1960s. 
The  United  States  Census  Bureau  calculates 
that  the  nonulatlon  of  the  four  counties  of 
greater  Pittsburgh  fell  by  85,000  between  1970 
and  1975.  The  four-county  population  for 
1975  was  estimated  at  slightly  more  than  2.3 
million. 

HEAVY    DROP    IN    POPTTLATION 

Downtown  renaissance  notwithstanding, 
Pittsburo-h  proper  had  an  estimated  popula- 
tion drop  of  8.4  percent  between  1970  and 
1975.  to  476.354.  a  full  128,000  fewer  people 
than  in  196Q.  Retrenchment  has  been  the 
watchword  of  central  city  Pittsburgh  In  the 
1970s.  For  every  new  house  that  is  built  in 
Pittsburgh  today.  It  is  reported  that  four  are 
torn  down. 

Mayor  Peter  Flaherty  has  made  Plttsbtirgh 
famous  for  belt-tlRhtenlng.  He  has  cut  city 
employee  ro'ls  by  25  percent  since  1970,  re- 
duced the  uniformed  police  and  flre  depart- 
ments, and.  in  general,  pursued  a  policy  of 
austerity.  He  has  made  many  enemies  along 
the  way.  but  he  is  also  widely  credited  with 
having  saved  Pittsburgh  from  the  Incipient 
financial  disaster  that  other  cities  are  facing. 

Some  steel  mills  have  closed  here  in  the 
last  two  decades  and  automation  has  caused 
the  workforce  to  further  decMns.  When  new 
mills  are  built,  they  are  usually  biiilt  else- 
where. Consequently,  in  greater  Pittsburgh, 
only  one  worker  in  10  Is  now  a  steelmaker. 

The  reisnlng  symbol  of  Pittsburgh  today 
would  not  be  the  smokestack  or  the  blast 
furnace.  It  may  not  even  be  the  Go!  den  Tri- 
angle, which  has  the  third  biggest  collection 
of  corporate  headquarters. 

Instead,  It  could  be  the  great  gothlc  sky- 
scraper ca'lcd  the  Cathedral  of  Learning,  Jut- 
ting up  from  the  middle  of  the  bustling  Oak- 
land section  of  the  city.  The  university  is  now 
the  city's  biggest  single  employer,  a  sign, 
perhaps,  that  metropolitan  Pittsburgh  can 
survive  largely  because  its  sheer  size  makes 
it  a  regional  opportunity  center. 

Another  symbol  might  be  any  of  the  small, 
modernistic  research -and-development  cen- 
ters in  the  hills  and  valleys  of  the  city's  out- 
skirts. Research  and  development  is  now  the 
area's  third  largest  economic  activity. 

The  symbol  might  be  the  30-odd  European 
companies,  making  a  variety  of  products, 
that  have  been  persuaded  by  energetic  in- 
dustry-hunters to  locate  in  the  nine  coun- 
ties of  the  Pittsburgh  region.  Or  it  might  be 
the  Thorn  Hi  1  Industrial  park  in  the  far 
nothem  suburbs,  where  modest  brick  build- 
ings have  recently  sprouted  as  headquarters 
for  enterprises  ranging  from  electronics  to 
food  processing  to  the  Society  of  Automotive 
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Enelneers.  The  society  moved  here  from  New 
York  In  1974  because  it  was  less  expensive 
to  operate. 

SHOPPING    center   as    SYMBOL 

Or  even  MonroeviUe  Mall,  the  flashy  shop- 
ping center  15  miles  from  downtown,  a 
climate  controlled  small-town  center  under 
one  roof,  with  135  different  stores,  restau- 
rants, an  ice  rink,  fountains,  waterfalls  and 
live  foliage. 

Before  about  1950,  Pittsburgh  was  notori- 
ous for  its  dirt  and  ugliness  and  for  the 
general  harshness  of  Its  existence.  Ram- 
shackle buildings,  12-hour  work  days,  lives 
brightened  by  little  leisure  or  grace,  and 
above  all,  the  smoke  were  the  chnracterlstlcs 
of  that  era.  Photographs  showed  that  the 
reports  of  the  city  were  true:  The  heavy 
smoke  from  the  mills  made  it  dark  at  noon. 

Pittsburgh  emerged  from  World  War  II 
exhatisted  and  rundown,  a  perfect  candidate 
for  the  remedy  that  Frank  Lloyd  Wright,  the 
architect,  is  said  to  have  prescribed:  Aban- 
don it. 

The  rise  from  decrepitude  began  in  the 
late  1940s,  when  stiff  smoke-control  ordi- 
nances went  into  effect.  In  the  1950s,  strong 
flood-control  measures  liberated  the  down- 
town from  periodic  inundations.  And  by  the 
1960s,  the  rebuilding  of  downtown  was  far 
advanced. 

STEEL  INDUSTRY   IN   DECLINE 

Penn's  Southwest  Association,  a  nonprofit 
industry-himtlng  organization  backed  by  a 
variety  of  Pittsburgh  interests,  estimates 
that  between  1952  and  1962,  the  nine -county 
region  lost  105,000  Jobs  all  but  5,000  In 
manufacturing. 

From  1962  through  1973,  the  same  region 
regained  136,000  Jobs,  of  which  only  10,000 
were  manufacturing.  This  seems  to  be  a 
clear  measure  of  the  variety  and  diversity  of 
economic  effort,  and  of  the  shift  to  white- 
collar  dominance  in  an  area  long  famous 
as  a  blue-collar  preserve. 

The  biggest  industry-hunting  coup  of  the 
Penn's  Southwest  Association  was  promoting 
the  establishment  of  a  Volkswagen  assembly 
plant  in  Laurel  Highlands,  40  minutes  south- 
east of  the  Golden  Triangle.  The  location  of 
the  plant,  which  Is  to  begin  operating  in  a 
few  months,  is  one  aspect  of  the  shift  in 
urban  geography  that  has  accompanied  the 
shift  in  Pittsburgh's  economy.  Decentraliza- 
tion and  dispersal  are  the  key  characteristics. 
The  old,  centralized  metropolis,  like  a  cos- 
mic mass,  has  broken  into  swirling  svib- 
masses  that  are  now  congealing  around  new 
centers  of  gravity. 

The  decentralization  of  the  Pitsburgh  area 
goes  beyond  conventional  subvirbanizatlon. 
Instead,  the  outer  rings  are  developing  into 
clusters  of  "mini-cities,"  usually  at  the 
crossroads  of  major  superhighways. 

Perhaps  the  best  example  is  Monroevllle, 
with  its  mall,  about  20  minutes  from  down- 
town Pittsburgh.  No  fewer  than  five  research 
centers  underpin  the  town's  economy,  and 
it  keeps  growing  and  growing.  Its  population 
Is  30.000  and  climbing,  and  already  it  rates 
nearly  equal  bUllng  with  Pittsburgh  on  the 
road  from  the  airport. 

The  new  Pittsburgh  is  hardly  problem- 
free,  of  course.  The  smoke  is  mostly  gone, 
but  the  burning  of  coal  still  generates  one 
of  the  highest  concentrations  of  noxious  sul- 
fur dioxide  in  the  country.  The  rivers  are  less 
polluted  than  they  were  and  gameflsh  in  the 
Monongahela  have  multiplied  astronomically 
in  recent  years,  but  are  hardly  pristine. 

STILL    SOME    COMPLAINTS 

Pittsburgh  proper  is  ridding  Itself  of  sub- 
standard, aging  housing.  But  leaders  among 
the  city's  blacks,  who  make  up  about  20 
percent  of  the  central-city  population,  main- 
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tain  that  conditions  for  the  minorities  Is 
little  better  than  it  was  a  decade  ago. 

And  the  new  Pittsburgh  Is  buUt  on  the 
availability  of  energy.  The  climate-controlled 
malls,  the  transportation  system  that  makes 
dispersal  possible,  indeed  the  whole  urban 
structure,  is  vulnerable  to  energy  shortages. 
Some  authorities  believe  that  because  of 
that  vulnerability,  the  outward  spread  has 
gone  about  as  far  as  it  can. 

It  is  problematical  whether  other  cities  In 
the  Industrial  Crescent  can  adjust  as  Pitts- 
burgh has  to  the  era  of  contraction.  Pitts- 
burgh began  its  downtown  renaissance  early, 
perhaps  before  It  was  too  late.  It  Is  re- 
nowned for  a  concerned,  committed  civic 
leadership  that  some  other  cities  may  find 
lacking. 

And  because  its  economic  shrinkage  began 
early,  it  did  not  attract  the  great  post-war 
waves  of  Southern  migrants  as  did  cities 
such  as  Detroit  and  Cleveland,  Consequently, 
now  that  industrial  decline  has  reduced  op- 
portunity for  the  unskilled  and  semi-skilled, 
Pittsburgh  does  not  now  have  as  many  un- 
employed and  unemployable  persons  as  some 
other  cities. 

It  could  be  argued,  as  some  Pittsburghers 
are  arguing,  that  "leveUing-off"  Is  the  best 
thing  that  could  happen  to  any  big  city  in 
the  North.  It  makes  the  problems  manage- 
able, those  city  residents  say. 

In  that  context.  Jay  D.  Aldridge,  executive 
director  of  Penn's  Southwest  Association, 
might  have  been  expressing  the  new  Pitts- 
burgh philosophy  when  he  said : 

"Population  growth  for  the  sake  of  popu- 
lation growth  is  absolute  folly." 


THE  B-1  BOMBERS 


HON.  PETER  H.  KOSTMAYER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  April  22.  1977 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise 
today  to  speak  about  one  aspect  of  the 
Defense  Department  authorization 
which  we  will  consider  this  afternoon.  It 
has  not  gone  unnoticed  this  autlioriza- 
tion  includes  $1.1  billion  for  the  con- 
struction of  five  B-1  bombers. 

The  B-1  is  yet  another  example  fitting 
the  pattern  of  similar  projects  advanced 
by  the  Defense  Department  in  the  past. 

The  estimate  of  the  B-1  has  more  than 
doubled  from  an  original  $46  million  per 
plane  to  the  latest  estimate  of  $95  mil- 
lion per  plane. 

And,  as  with  many  other  military  pro- 
gram estimates,  as  the  price  has  gone  up, 
the  performance  claims  have  gone  down. 
Originally  championed  as  being  able  to 
travel  at  three  times  the  speed  of 
sound — we  now  discover  the  top  speed  is 
actually  half  that. 

The  Congress  is  as  much  to  blame  for 
the  continuance  of  such  profligate  waste 
as  anyone.  The  habit  around  here  has 
been  to  accept  Defense  Department  re- 
quests without  sufficient  scrutiny  of  the 
implications  for  our  budget  and  other 
national  priorities. 

The  action  we  take  today  to  authorize 
$1.1  billion  for  the  B-1  is  not  an  appro- 
priation— it  provides  merely  the  author- 
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izatlon  and  the  time  the  President  re- 
quested while  he  fulfills  his  campaign 
pledge  to  conduct  an  indepth  review  of 
the  project. 

I  hope  neither  the  President,  nor  the 
country,  will  interpret  our  actions  today 
to  be  any  more  than  that.  In  no  way 
should  our  votes  be  misconstrued  to  sug- 
gest approval  for  the  B-1  by  any  of  us 
who  grant  the  President  his  request. 

In  fact,  quite  the  opposite  is  so.  Were 
the  President  to  terminate  the  B-1,  there 
would  be  widespread  support  in  Congress. 
It  would  be  a  way  for  us  to  send  a  mes- 
sage to  the  big  spenders  at  the  Penta- 
gon: The  Congress  will  no  longer  blan- 
ketly  accept  wasteful  programs  for  weap- 
ons we  do  not  need  and  whose  contribu- 
tion to  the  military  superiority  which 
America  must  maintain  is  questionable. 


GEORGE  MEASER,  DEDICATED  PUB- 
LISHER AND  CIVIC  LEADER,  TO 
BE  HONORED  FOR  DISTIN- 
GUISHED SERVICE 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  April  22,  1977 

Mr.  KEMP.  Mr.  Speaker,  on  May  3. 
one  of  the  most  outstanding  citizens  of 
New  York  State  will  receive  the  coveted 
and  prestigious  Daemen  College  Presi- 
dent's Award. 

The  recipient  will  be  Mr.  George  J. 
Measer,  the  highly  respected  publisher 
of  Bee  Publications,  Inc.,  one  of  my 
constituents  and,  I  am  proud  to  say, 
a  personal  friend. 

During  my  years  as  a  resident  and  as 
a  representative  of  western  New  York, 
it  has  been  my  privilege  to  witness  and 
to  enjoy  the  benefits  of  George  Measer's 
civic  leadership,  his  studious  counsel  and 
his  concerns. 

These  concerns  and  George  Measer's 
outstanding  abilities  as  a  newsman  and 
small  bu-siness  person  have  not  only  been 
invaluable  assets  to  our  Niagara  frontier 
community  but  also  to  our  State  and 
our  coimtry.  He  and  his  family  are  ded- 
icated Americans. 

It  is  an  honor  to  join  Dr.  Robert  Mar- 
shall, the  eminent  president  of  Damaen 
College,  and  other  friends  and  guests  in 
honoring  George  for  his  numerous  con- 
tributions to  higher  education  and  his 
consistent  service  to  the  broader  com- 
munity. 

At  this  point,  I  include  the  contents 
of  a  news  article  concerning  the  forth- 
coming award  and  Mr.  Measer's  meri- 
torious activities   and  honors. 

George  J.  Measer,  publisher  of  Bee  Pub- 
lications Inc.,  has  been  selected  as  the  re- 
cipient of  the  Daemen  College  President's 
Award. 

The  Award  is  given  annually  to  a  person 
who  has  distinguished  himself  cr  herself  in 
service  to  Daemen  College,  higher  educa- 
tion and  the  community. 

Dr.  Robert  S.  Marshall,  President  of  the 
College,  said  Mr.  Measer  will  be  honored  the 
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evening  of  May  3  at  the  third  annual  Presi- 
dent's Scholarship  Dinner.  The  event  raises 
scholarship  funds  solely  on  the  basis  of 
academic  excellence. 

Mr.  Measer.  whose  firm  publishes  five  sub- 
urban weekly  papers,  the  Amherst  Bee. 
Cheektowaga  News,  Depew  Herald,  Clarence 
Bee,  Lancaster  Enterprise  and  Suburban 
Bee.  is  president  of  Western  New  York  Off- 
set Press  Inc. 

He  is  a  member  of  the  Council  of  the  Uni- 
versity of  Buffalo,  the  Citizens  Advisory 
Council  of  the  University  of  Buffalo,  the 
Jcurnallsm  Council  of  St.  Bonaventure  and 
the  Public  Information  Committee  of  the 
Cancer  Society. 

Mr.  Measer  is  past  president  of  the  New 
York  Press  Association,  past  president  of 
the  Western  New  York  Publishers  Associa- 
tion, past  director  of  Sigma  Delta  Chi, 
Greater  Buffalo  Chapter,  and  is  currently  a 
Director,  National  Newspaper  Association, 
and  a  member  of  the  Suburban  Newspapers 
of  America. 

He  was  the  chairman  of  the  Village  of 
WiUiamsville's  175th  anniversary  in  1976 
and  Bicentennial  Chairman  for  the  Town 
of  Amherst  in  1976.  He  is  past  president  of 
the  Amherst  Chamber  of  Commerce,  a  mem- 
ber of  the  Liaison  Committee  of  the  Millard 
Fillmore  Suburban  Hospital,  where  he  also 
serves  as  a  director,  and  a  member  of  the 
Buffalo   Area   Chamber   of  Commerce. 

Mr.  and  Mrs.  Measer  have  three  children 
and  live  on  Oakgrove  Drive  In  Wllliams- 
ville. 

Prior  recipients  of  the  Annual  President's 
Award  are  Wlllard  Genrlch.  and  Mrs.  Marie 
Corcoran. 


DIVESTITURE  EDITORIAL 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  AprU  22.  1977 

Mr.  UDALL.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  an  edi- 
torial from  the  Fort  Wayne  Gazette- 
Journal.  I  believe  it  is  important  for  us, 
as  we  analyze  the  President's  fine  energy 
program,  to  remember  the  importance  of 
increasing  competition  in  all  energy  mar- 
kets. 

I  believe  that  in  the  long  run  prices 
are  best  set  by  the  free  market  system. 
Unfortunately,  a  free  and  competitive 
market  does  not  now  exist  in  the  energy 
industries.  I  have  joined  with  a  number 
of  my  colleagues  in  proposing  legislation 
to  create  competition  in  energy  markets. 
The  following  editorial,  written  by  Lou 
Wein  of  the  Gazette-Journal's  staff,  pro- 
vides a  succinct  evaluation  of  divestiture : 

Breaking  Up  the  Energy  Indcstby 

Rep.  Moms  Udall  of  Arizona  recently  In- 
troduced what  the  late  Sen.  Philip  Hart  of 
Michigan  would  have  called  a  "modest  little 
bill"  to  break  up  the  oil  industry's  vertical 
and  horizontal  structuring.  Mr.  Udall's  En- 
ergy Industry  Divestiture  Act  is  a  promising 
little  bill  too. 

In  Just  three  and  a  half  pages,  the  dlvestl- 
tiu-e  legislation  neatly  handles  the  Im- 
mensely complicated  Job  of  reorganizing  the 
nation's  energy  giants  over  a  five-year  period. 
The  bill's  objective  Is  to  promote  competition 
In  an  Industry  which  exhibits  many  typical 
trappings  of  anti-competitive  behavior,  but 
which  doesn't  always  fit  into  the  classic  mold 
of  monopoly. 
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Vr.  UdaU's  bUl  Is  stnlgbtforward.  and  Its 
Intent  Is  crystal  clear.  It  doesn't  leave  room 
for  the  covirts  to  second  guess  the  Congress. 
The  measure  contains  five  well -conceived 
provisions  to  restructure  the  energy  Industry. 

First,  during  the  next  five  years,  the  bill 
would  phase  out  the  energy  companies'  hori- 
zontal control  of  the  nation's  three  primary 
energy  sources— petroleum  and  natural  gas, 
uranium  and  other  fissionable  mineral  and 
coal.  Each  company  would  be  allowed  to  con- 
trol only  one  of  these  energy  resources.  Sec- 
ond. In  the  same  time  frame,  the  bill  wotild 
separate  the  vertically  Integrated  oil  compa- 
nies Into  production,  refining,  transportation 
and  retail  marketing  entitles. 

Third,  the  bill  woxild  make  the  Federal 
Trade  Commission  the  referee  to  monitor 
Industry  comnllance  with  the  horizontal  and 
vertical  divestiture  schedule. 

Fourth,  the  bill  would  nrohlblt  the  major 
oil  companies  and  their  affiliates  from  under- 
taking Joint  energy  ventures  unless  the  at- 
torney (reneral  certifies  they  are  beneficial  to 
competition. 

Fifth,  the  bill  would  outlaw  any  Individual 
from  Joint  participation  as  a  director,  officer 
or  employe  of  two  or  more  companies  In- 
volved in  coal,  oil  and  gas,  or  uranium  and 
other  fissionable  minerals. 

Divestiture  is  an  Issue  the  Congress  should 
not  place  on  the  legislative  back  burner,  as 
many  energy  Industry  interests  would  of 
course  prefer.  The  Congress  should  pride  It- 
self as  the  national  forum  where  the  merits 
of  both  sides  of  a  great  Issue  prevail  over 
everything  else.  Both  sfdes  should  concede 
that  the  structxire  of  the  nation's  energy 
Industry  Is  directly  related  to,  and  probably 
the  key  factor  In,  the  development  and  use 
of  energy.  It's  a  relatlonshlo  that  nlaved  a 
major  contributing  role  in  the  nation's  en- 
ergy crl«ls.  It  will  largely  determine  the  suc- 
cess or  failure  of  President  Carter's  national 
energy  policy. 

The  Udall  bill,  for  examole.  limits  the  in- 
dustrv's  role  in  fossil  and  fission  fuels,  but 
doesn't  restrict  entry  into  geot.hermal.  ocean- 
thermal  and  solar  enerev.  That  redirection 
of  Drlvate-i«ector  initiative  may  harmonize 
with  the  President's  expected  long-range 
emphasis  on  thermal  and  solar  energy  In  his 
national  enertrv  policy. 

Focuslne  strictly  on  divestiture's  non- 
energy  policy  Implications,  the  case  for  a 
vertl'-al  breakup  alone  Is  strong  but  not 
overwhelming.  Yet  as  the  oil  companies 
vleorously  exoand  their  ooeratlons  horlzon- 
tallv  Into  coal  and  uranium,  the  case  for 
vertical  divestiture  ealns  new  strength  since 
the  horli'ontil  or  classic  monopolv  power  Is 
transmitted  directly  up  the  vertical  structure 
Into  the  marketplace. 

That  dvnamic  makes  a  potent  argument 
for  dlvestine  both  horizontally  and  vertically 
at  the  same  time.  And  that's  why  Mr.  Udall's 
le^slatlon  is  considerably  stronger  than  ear- 
lier measures  addressing  only  vertical  dives- 
titure. 


PINANCINO  PUBLIC  INTEREST  LAW 


HON.  JOHN  B.  ANDERSON 

or  nxxKots 

IN  THE  HOrSE  OP  REPRESENTATIVES 

Friday,  AprU  22.  1977 

Mr.  ANDERSON  of  nilnols.  Mr. 
Speaker,  from  our  student  days  to  the 
present,  when  we  sit  as  representatives  of 
the  people,  you  and  I  have  witnessed  and 
aopreciated  the  vitality  and  viability  of 
our  constitutional  system  of  checks  and 
balances.  It  is  that  dynamic  which  has 
helped   safeguard   our  federal   system 
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from  the  overreaching  grasp  of  any  of 
our  three  separate  and  coequal  branches 
of  government. 

Our  citizens,  too,  must  serve  to  check 
and  balance  governmental  power.  Yet,  in 
recent  years,  many  Americans  have  felt 
helpless  in  the  presence  of  a  growing  and 
pervasive  bureaucracy,  Uke  woeful  Davids 
confronting  a  faceless  Goliath.  Few  sling- 
shots could  overcome  those  odds. 

Since  the  late  1960's,  a  new  force  of 
public-spirited  lawyers  has  assisted  many 
citizens — particularly  those  with  the  least 
access  to  the  legal  system — address  their 
grievances.  The  relatively  small  number 
of  these  pr.blic  interest  lawyers  belies 
their  accomplishments.  In  the  following 
article  from  the  March  edition  of 
the  American  Bar  Association  Journal, 
Mitchell  Rogovin  details  their  achieve- 
ments and  suggests  new  methods  for  fi- 
nancing public  interest  advocacy.  As  I  am 
sure  you  know,  Mr.  Rogovin  has  served 
w^lth  disMnction  in  and  out  of  govern- 
ment, always  as  a  defender  of  the  public 
interest,  and  his  views  are  worth  our 
consideration: 
Pttblk;   Interest  Law — The   Next  Horizon 

(Note. — Public  interest  law  can  nolnt  with 
pride  to  some  remarkable  contributions  to 
the  political  process,  but  now  steps  must  be 
taken  to  assure  that  public  interest  lawyers 
become  a  permanent  part  of  the  legal  com- 
munity. A  dues  checkoff  system  within  the 
American  Bar  Association  would  give  lawyers 
a  chance  to  support  public  interest,  as  would 
broader  legislation  for  the  allowance  of  at- 
torneys' fees.) 

Of  the  four  hundred  thousand  lawyers  In 
the  United  States,  only  about  six  hundred 
work  for  the  nonprofit,  tax-exempt  groups 
that  have  "public  interest  law  firms."  While 
they  constitute  only  one  thousandth  of  1 
per  cent  of  the  profession,  these  public  in- 
terest lawyers  have  had  a  significant  effect 
on  the  American  legal  system.  Just  what 
have  they  done,  and  why  has  their  Impact 
been  so  great? 

Public  Interest  law  Is  the  name  that  has 
been  given  to  efforts  to  provide  legal  rep- 
resentation to  groups  and  interests  that  have 
been  xmrepresented  or  underrepresented  in 
the  legal  process.  These  Include  not  only  the 
poor  and  the  disadvantaged  but  ordinary 
citizens  who.  because  they  cannot  afford 
lawyers  to  represent  them,  have  lacked  ac- 
ce<«  to  courts,  administrative  agencies,  and 
other  legal  forums  In  which  basic  policy 
decisions  affecting  their  Interests  are  made. 

A  recently  completed  study  by  the  Coun- 
cil for  Public  Interest  Law,  Balancing  the 
Scales  of  Justice,  revealed  that  there  are 
nearly  one  hundred  public  Interest  law 
centers  In  operation  today.  That  number, 
however,  does  not  Include  the  scores  of  legal 
aid  societies,  public  defenders,  and  neigh- 
borhood legal  services  offices  across  the 
country  that  are  providing  Important  day- 
to-day  services  to  needy  clients.  It  Includes 
only  policy-oriented  groups  that  are  con- 
centrating on  broad  Imoact  cases  In  which 
the  decision  will  affect  large  numbers  of 
people  or  advance  a  major  law  reform  objec- 
tive. 

These  policy-oriented  public  Interest  law 
centers  got  their  initial  Impetus  from  law- 
yers worving  to  provide  equal  treatment 
under  the  law  for  tho«e  who  could  lea«!t  af- 
ford the  financial  costs — racial  minorities 
and  the  poor.  The  progress  achieved  by  mi- 
norities and  the  poor  since  the  early  1960s 
In  education,  employment,  housing,  voting 
rights,  and  public  accommodations  has  been 
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in  significant  part  the  result  of  actions  un- 
dertaken by  the  public  interest  bar. 

But  as  many  social  commentators  have 
pointed  out.  It  is  not  Just  the  nation's  dis- 
advantaged and  poor  who  often  feel  help- 
less In  our  society.  Millions  of  middle  class 
Americans,  faced  with  governmental  and  In- 
stitutional conduct  they  do  not  Uke  but 
cannot  seem  to  change,  feel  frustrated  and 
overpowered.  They  read  In  the  newspapers 
about  Impure  drinking  water  and  unsafe 
products,  about  sky-rocketing  utility  bills 
and  corrupt  politicians,  and  they  feel  they 
can  do  nothing  about  these  problems.  What 
public  interest  law  has  shown  is  that  some- 
times something  can  be  done — that  with 
effective  leeal  representation  citizens  can 
often  make  their  voices  heard  and  help  shape 
the  public  policy  decisions  that  affect  their 
lives. 

It  was  In  the  late  1960s  that  the  first  pub- 
lic interest  law  centers  concentrating  on 
Issues  affecting  broad  segments  of  the  pub- 
lic, such  as  consumer  and  environmental 
protection,  began  operations.  These  centers 
were  established  In  response  to  the  problem 
that  policy  formulation  In  our  society  Is  too 
often  a  one-sided  affair,  a  process  In  which 
only  the  voices  of  the  economically  or  poli- 
tically powerful  are  heard.  While  special  In- 
terest groups  with  substantial  financial  re- 
sources typically  are  able  to  marshall  teams 
of  lawyers  and  other  experts  to  plead  their 
case  before  courts  and  government  agencies, 
ordinary  citizens,  because  they  are  poorly 
organized  and  without  financing,  are  unable 
to  purchase  the  legal  reoresentatlon  neces- 
sary to  make  their  Interests  known,  too.  As 
a  result,  legal  rights  and  regulatory  schemes 
established  by  Coneress  and  the  states  to 
protect  the  public  Interest  have  been  under- 
mined and  citizen  interests  have  suffered. 

Public  Interest  law  centers,  by  glvlne  voice 
to  citizen  views  in  public  policy  delibera- 
tions, have  made  great  strides  In  correcting 
this  Imbalance  and  assuring  that  government 
works  for  everyone,  not  Just  the  rich  and 
powerful.  Because  of  their  work,  our  political 
system  Is  functioning  not  only  more  equi- 
tably but  more  efficiently  and  responslvely  as 
well.  This  can  be  seen  and  documented  in  a 
number  of  important  areas. 

PKODDING  FOOT-DRACGING  AGENCIES 

To  begin  with,  public  Interest  lawyers  are 
helping  to  ensure  that  governmental  agen- 
cies are  implementing  statutes  as  Congress 
and  state  legislatures  intended.  Many  a  well- 
drawn  law  has  remained  mere  words  on  the 
statute  books  bec^iuse  of  ineffective  enforce- 
ment. By  carefully  monitoring  administra- 
tive agency  activity,  these  law>-ers  have  sub- 
stantially Improved  administrative  enforce- 
ment of  statutorily  mandated  rights  and 
programs. 

TYike.  for  example,  a  case  Involving  en- 
forcement of  a  federal  drug  safety  program. 
In  1962  Congress  nassed  a  Itw  requiring  the 
Food  and  Drug  Administration  to  remove  all 
Ineffective  drugs  from  the  market.  Despite 
the  findings  of  National  Academy  of  Sciences- 
National  Research  Council  review  oanels  that 
a  high  percentage  of  drugs  on  the  market 
were  Ineffective,  the  F.D.A.  took  little  action. 
Engaging  in  what  a  federal  court  later  called 
"Intolerable  procrastination"  and  undue  "so- 
licitude" for  the  Industry,  the  F.DA.  would 
typically  conclude  that  a  drug  was  Ineffec- 
tive and  then  grant  the  manufacturer  addi- 
tional time  to  bolster  the  record  on  effec- 
tiveness, meanwhile  allowing  the  manufac- 
turer to  continue  selling  the  drug. 

Disturbed  by  this  foot  dragging,  which  had 
gone  on  for  eight  years,  the  American  Pub- 
lic Health  A.ssoclatlon  and  the  National 
Council  of  Senior  Citizens  t\irned  to  the  Cen- 
ter for  L'w  and  Social  Policy,  which  filed 
suit  on  their  behalf  to  compel  the  F.D.A.  to 
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speed  up  its  enforcement.  That  suit  was  won 
In  August,  1972,  when  the  court  ordered  the 
F.D.A.  to  act  Immediately  to  remove  all  In- 
effective drugs  from  the  market.  American 
Public  Health  Association  v.  Veneman  349 
P.Supp.  13U  (D.D.C.).  But  even  before  that 
decision  was  banded  down,  the  PJJ.A.,  ap- 
parently In  response  to  the  center's  chal- 
lenge, had  Increased  the  manpower  working 
on  safety  and  efficacy  reviews  from  three  to 
fifty  and  speeded  them  up  slgnlficanUy. 
One  former  F.D.A.  official  commented,  "The 
center's  suit  resulted  In  the  P.D.A.'8  time- 
table being  reduced  from  forty  years  to  four." 
Another  area  In  which  vigorous  monitor- 
ing of  agency  action  has  been  crucial  to  effec- 
tive enforcement  of  the  law  Is  protection  of 
the  environment.  In  1972  Congress  passed 
amendments  to  the  Federal  Water  Pollution 
Control  Act  that  made  it  the  nation's  first 
tough,  comprehensive  clean  water  law.  The 
act's  goals  of  restoring  all  the  nation's  wa- 
ters to  "flshable  and  swlmmable"  quality  by 
1983  and  of  completely  ending  water  pollu- 
tion by  1986  were  highly  laudable,  but  the 
question  was  whether  administrative  en- 
forcement would  be  vigorous  enough  to  meet 
those  goals. 

To  ensure  strong  enforcement,  the  Natural 
Resources  Defense  Council  set  up  a  project 
on  Clean  water  to  serve  as  a  watchdog  for 
the  Environmental  Protection  Agency's  ap- 
plication of  the  law  and  to  work  with  Inter- 
ested citizen's  groups  around  the  country 
When  E.P.A.  missed  fourteen  rule-making 
deadlines  In  the  first  few  months  after  the 
act  was  passed,  the  council  brought  a  suit 
that  resulted  In  a  court-ordered  schedule 
for  publishing  those  regulations.  Natural 
Resources  Defense  Council  v.  Fri.  5  Envlr  L 
Rep.  20173  (D.D.C.  1974).  When  E.P.A.  missed 
Its  deadline  for  issuing  regulations  to  set 
limits  for  the  discharge  of  industrial  pollu- 
tants, NJI.D.C.  brought  suit  again;  as  a  re- 
sult, the  regulations  were  finaUy  promul- 
gated. Natural  Resources  Defense  Council  v 
Train.  510  P.  2d  692  (D.C.  Cir.  1975).  These 
actions  have  led  E.P.A.  Deputy  Administra- 
tor John  Quarles  to  hold  up  N.R.D.C.'s  proj- 
ect on  clean  water  as  an  example  of  an  effort 
that  has  had  an  "astonishingly  effective  Im- 
pact on  the  conduct  of  [federal]  environmen- 
tal programs"  aimed  at  pollution. 

Another  important  area  In  which  public 
Interest  law  centers  have  sought  to  guaran- 
tee that  public  agencies  are  serving  people 
In  the  way  that  legislators  intended  is  health 
care,  especially  for  children  and  the  poor. 
Centers  have  been  Instrumental  in  forcing 
effectuation  of  two  significant  health  pro- 
grams that  had  been  virtually  dormant  be- 
cause of  administrative  lassitude.  In  one  case 
Congress  had  enacted  In  the  1967  ChUd 
Health  Act  a  provUlon  that  required  states 
to  include  periodic  screening,  diagnostic 
services,  and  treatment  programs  for  poor 
children  In  their  medicaid  programs  In  order 
to  assure  the  early  identification  and  treat- 
ment of  health  problems.  The  program  was 
aeslgned  to  make  available  preventive  health 
care  to  the  roughly  thirteen  million  chUdren 
Whose  families  cannot  afford  regular  medical 
checkups. 

Despite  the  clear  congressional  require- 
ments that  this  care  be  Included  In  state 
medicaid  programs,  years  passed,  and  the 
Department  of  Health.  Education,  and  Wel- 
fare still  did  not  Issue  regulations  directing 
the  states  to  begin  the  services.  After  un- 
successfully trying  to  prod  H.E.W.  at  the  ad- 

^^^J**.*r..!f''*''  ****  Children's  Defense 
Fund  decided  to  restort  to  the  courts.  In  the 
fall  of  1972.  on  behalf  of  the  National  Wel- 
fare Rights  Organization.  CDF.  won  an  out- 
of-court  settlement  In  which  H.E.W  finally 
agreed  to  Issue  regulations.  CJ3F.  and  the 
National  Health  Law  Program  then  followed 
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up  by  assisting  legal  services  attorneys  In 
about  a  dozen  states  to  file  lawsuits  to  force 
states  to  set  up  screening  programs.  As  a 
result  of  these  efforts,  approximately  three 
mlUIon  ChUdren  have  been  screened  through 
the  diagnostic  program,  about  half  of  whom 
have  required  foUow-up  treatment  for  health 
problems  that  probably  would  have  remained 
neglected. 

Again  taking  legal  action  to  transform  pa- 
per programs  into  real  benefits  for  people, 
lawyers  at  the  Pood  Research  and  Action 
Center  have  gone  to  court  several  times  to 
force  the  Department  of  Agriculture  to  put 
Into  motion  a  federal  chUd  nutrition  pro- 
gram authorized  by  Congress  In  1972.  The 
program,  called  "Women,  Infants,  Children," 
was  designed  to  provide  twenty-five  dollars 
worth  of  especially  nutritious  food  each 
month  and  regular  medical  screenings  to 
low-Income  pregnant  mothers  and  to  chU- 
dren up  to  the  age  of  five  In  order  to  stop 
the  brain  and  growth  damage  that  malnu- 
trition causes  in  infants  and  young  children. 
But  the  W.I.C.  program  remained  only  an 
empty  promise  because  U.S.D.A.  officials  re- 
fured  to  spend  appropriated  money  to  draft 
the  regulations  needed  to  put  the  program 
In  motion.  So  In  1973,  the  P.R.A.C.  sued  the 
U.S.D.A.  and  won  a  court  order  requiring  the 
agency  to  implement  the  program.  Dotson  v 
Butz,  unreported,  D.D.C.  in  1973.  When  the 
U.S.D.A.  continued  to  lag,  FR.A.C.  went  to 
court  again,  eventually  seeking  and  obtain- 
ing several  additional  court  orders  directing 
the  department  to  stop  delaying  the  pro- 
gram. As  a  result,  the  W.I.C.  program  is 
now  m  operation,  serving  up  to  550,000  chil- 
dren and  mothers  each  month. 

WORKING    WITH    AGENCIES    AND    LEGISLATURES 

Conscious  that  court  actions  are  a  last  re- 
sort to  Improve  agency  performance,  public 
interest  lawyers,  whenever  possible,  have 
tried  to  make  their  case  at  the  administra- 
tive level  by  participating  In  agency  pro- 
ceedings and  co-operating  with  agency  of- 
ficials: bringing  new  Ideas  or  Information  to 
their  attention,  assisting  them  In  analyzing 
scientific  data  and  Interpreting  technical 
aspects  of  the  law,  and.  most  Important,  pro- 
viding key  support  for  agency  officials  when 
they  are  under  siege  from  recalcitrant  In- 
dustry Interests. 

The  Center  for  Auto  Safety,  for  example, 
has  sometimes  served  as  a  crucial  ally  to  the 
National  Highway  and  Traffic  Safety  Admin- 
istration,  which  Is  responsible  for  setting 
automobile  safety  standards.  In  one  case  the 
agency  proposed  a  standard  limiting  the 
fiammabUlty  of  car  upholstery  materials  to 
a  burn  rate  of  four  Inches  a  minute.  The 
Industry  was  arguing  for  a  burn  rate  of  up 
to  fifteen  Inches  a  minute.  The  center,  point- 
ing to  a  study  showing  that  fifteen  inches 
a  minute  Is  a  burn  rate  roughly  equal  to 
that  of  paper  toweling,  argued  for  a  zero- 
inches-a-mlnute  rate,  helping  the  agency  to 
overcome  Industry  criticism  and  to  stick 
with  Its  four-Inches-a-mlnute  standard. 

Although  much  of  what  public  Interest  law 
has  accomplished  has  been  done  by  making 
certain  that  public  officials  are  properly  car- 
rying out  statutes.  In  some  cases  It  has  been 
the  work  of  the  centers  themselves  that  has 
Inspired  the  passage  of  new  legislation.  For 
example.  In  1974  the  Environmental  Defense 
Fund  released  a  study  done  by  its  scientists 
that  linked  the  presence  of  a  number  of  can- 
cer-causing substances  in  Mississippi  River 
drinking  water  to  higher  cancer  rates  among 
the  populations  using  that  water.  Wide  pub- 
Uclty  ensued,  mcludlng  a  Columbia  Broad- 
casting System  television  report  for  which 
E.D.F.  did  the  research,  that  raised  serious 
questions  about  the  safety  of  the  nation's 
drinking  water.  The  furor  caused  by  E.D.F.'s 
findings,   coupled   with  similar  findings   by 
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the  E.P.A.,  forced  a  previously  uninterested 
Congress  to  pass  the  Safe  Drinking  Water 
Act  In  December  of  1974. 

REFORMING  PUBLIC  INSTITUTIONS 

Another  major  role  of  public  Interest  law 
has  been  to  assert  new  constitutional  theor- 
ies In  order  to  achieve  reforms  of  public  In- 
stitutions such  as  schools,  mental  hospitals, 
and  persons.  In  several  cases  court  actions 
brought  by  public  Interest  lawyers  won 
changes  after  all  previous  attempts  at  re- 
form had  faUed. 

In  1975.  for  example,  lawyers  from  the 
Mental  Health  Law  Project  and  the  Ameri- 
can ClvU  Liberties  Union — asserting  that 
the  Constitution  gives  InvoluntarUy  confined 
mental  patients  a  right  to  treatment— won 
a  landmark  Supreme  Court  ruling  that  a 
state  cannot,  under  the  Constitution,  con- 
tinue to  confine  against  their  wUl  mentally 
111  persons  who  are  not  dangerous  to  them- 
selves or  others  and  who  are  receiving  only 
custodial  care.  O'Connor  v.  Donaldson,  422 
U.S.  563  (1975).  That  case,  which  potentially 
affects  more  than  two  hundred  thousand 
persons  who  are  involuntarily  confined  In 
mental  Institutions,  arose  in  1966  when 
Kenneth  Donaldson,  at  the  age  of  forty- 
eight,  was  InvoluntarUy  committed  to  a 
Florida  state  mental  hospital  because  he 
purportedly  suffered  from  harmless  delu- 
sions. The  Judge  told  him  he  would  be  there 
"for  a  few  weeks."  but  almost  fifteen  years 
later  he  still  remained  in  locked  wards 
against  his  wUl  and  receiving  no  treatment. 
Finally,  his  public  Interest  attorneys 
obtained  his  discharge  and  subsequently 
won  the  Supreme  Court  ruling.  By  forcing 
the  treatment  or  release  of  nondangerous 
mental  patients  the  lawyers  hope  to  provide 
leverage  to  convince  localities  to  set  up 
community-based  treatment  centers  to  give 
those  patients  the  care  they  need. 

Earlier  cases  brought  by  public  Interest 
lawyers,  often  using  constitutional  argu- 
ments, led  to  Important  court  rulings  re- 
quiring local  school  systems  to  give  suitable 
educational  opportunities  to  physically  or 
mental!  f  handcapped  school-age  children. 
In  one  o/  these  cases  It  was  found  that  the 
District  of  Columbia  Board  of  Education 
had  Illegally  failed  to  provide  access  to 
formal  education  for  as  many  as  80  per 
cent  of  the  estimated  twenty-two  thousand 
district  of  Columbia  children  who  have 
speech  or  learning  disabilities  or  are  blind, 
deaf,  retarded,  or  emotionally  disturbed. 

rUTURE  OF  PUBLIC  INTEREST  LAW 

The3e  are  but  a  few  of  the  cases  that  de- 
monstrate the  value  of  public  Interest  law 
In  making  governmental  institutions  more 
accountable  and  responsive  to  citizens' 
needs.  But  of  these  certers  are  to  continue 
to  make  Important  contributions  to  our 
political  process,  steps  must  be  taken  to 
assure  that  they  become  a  permanent  part 
of  the  legal  community.  There  is  currently 
one  major  roadblock,  however,  to  the  con- 
tinued viability  of  public  Interest  law; 
lack  of  adequate  and  stable  sources  of 
funding. 

The  funding  of  public  Interest  law  centers 
has  increased  steadily  as  their  accomplish- 
ments have  become  known,  growing  from 
$25.8  million  in  1972  to  $40.1  mUlIon  In 
1976.  Their  resources,  however,  are  stIU  far 
from  adequate — indeed,  meager  in  compari- 
son to  those  of  the  private  bar.  The  (40.1  mil- 
lion attracted  by  public  interest  law  centers 
in  1975,  for  example.  Is  roughly  equal  to  the 
annual  billings  of  but  two  of  the  largest 
Wall  Street  corporate  law  firms.  According 
to  the  Bureau  of  the  Census,  the  gross  re- 
ceipts of  the  private  bar  In  1972  alone  were 
(10.8  blUlon. 
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The  principal  sources  of  funding  for  pub- 
lic Interest  law  have  been  foundation  grants, 
government  funds,  and  contributions  from 
the  general  public  raised  through  direct  mall 
appeals.  While  many  private  lawyers  and  bar 
associations  have  contributed  time  and  moral 
support  to  public  Interest  law  programs,  fi- 
nancial support  from  the  private  bar  has 
been  negligible.  It  Is  time  that  the  legal 
profession  itself  begin  to  pay  for  tbe«e  oro- 
grams — programs  that  are  taking  the  profes- 
sion's concept  of  Justice  for  all  and  translat- 
ing It  Into  concrete  reality. 

An  American  Bar  Association  voluntary 
dues  checkoff  system,  in  which  members 
could  make  donations  in  support  of  pvtblic 
interest  law  activity  through  the  annual 
dues  process,  could  help  provide  these 
groups  with  the  regular,"  institutionalized 
funding  base  they  so  critically  need.  The 
State  Bar  of  Arizona  has  instituted  a  dues 
checkoff  system,  and  it  is  a  model  that 
should  be  emiilated  by  other  state  bars  as 
well  as  by  the  American  Bar  As?orlation. 

Because  public  Interest  law  centers  are  so 
heavily  Involved  in  the  monitoring  of  gov- 
ernment, it  is  crucial  that  their  major  sup- 
port continue  to  come  from  non-govern- 
mental sources,  but  there  are  steps  t'ae  gov- 
ernment itself  could  take  to  strencthen  t^e 
funding  of  these  centers  and  not  compromise 
their  independence. 

The  Federal  Trade  Commission  last  year 
instituted  a  program  to  provide  financial 
assistance  to  citizen  representatives  who 
wish  to  participate  in  F.T.C.  rulemaking  pro- 
ceedings but  could  not  afford  to  do  so.  Ac- 
cording to  the  former  bureau  chief  in  c'.iarge 
of  this  program,  the  $500,000  the  F.T.C.  has 
given  in  grants  so  far  hss  resulted  in  "rave 
reviews"'  for  citizen  participation  from  the 
agency's  staff.  A  bill  to  authorize  all  federal 
agencies  to  fund  public  intercut  representa- 
tion in  their  proceedings,  as  well  as  to  permit 
court  awards  of  attorneys'  fees  in  Judicial 
review  of  agency  actions,  was  introduced  in 
the  last  seFsion  of  Congress.  It  was  reported 
out  of  the  Senate  Judiciary  Committee  but 
died  on  the  Senate  floor.  Its  sponsor.  Sen- 
ators Kennedy.  Democrat  of  Massachusetts, 
and  Mathias,  Republican  of  Maryland,  have 
promised  to  reintroduce  it  this  year.  The 
American  Bar  Association's  endorsement  of 
this  legislation  could  be  the  key  to  its  pas- 
sage in  the  new  Congress. 

Taken  together,  these  proposals  for  new 
funding  through  f^e  bar  and  government 
would  help  to  build  into  the  American  legal 
system  permanent  mechanisms  for  assuring 
that  citizens  views  are  heard  regularly  by 
policy  makers  and  that  the  entire  legal  proc- 
ess functions  with  the  fairness  and  equity 
that  the  canons  of  our  profession  demand. 


ACTION  IS  NEEDED  NOW  ON  THE 
DEFENSE  COOPERATION  AGREE- 
MENT WITH  TURKEY 


HON.  DAVID  C.  TREEN 

OF   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  AprU  22,  1977 

Mr.  TREEN.  Mr.  Speaker,  last  week 
several  members  of  the  Housie  Armed 
Services  Committee  visited  Turkey.  We 
had  the  opportunity  to  meet  v?ith  Am- 
bassador Macomber,  Gen.  William 
Knowlton,  Commander  of  Land  Forces, 
Southeast,  for  NATO,  as  well  as  other 
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United  States  and  Turkish  military  lead- 
ers. The  efifects  on  NATO  readiness  of 
the  U.S.  embargo  of  arms  and  equip- 
ment to  Turkey  is  very  serious  indeed. 
Our  delegation  will  be  issuing  a  report  to 
the  Congress  on  our  findings  and  impres- 
sions, so  I  will  not  go  into  detail  at  this 
time. 

However,  I  believe  that  I  speak  for 
most,  and  possibly  all,  of  the  members 
of  our  delegation  that  visited  Turkey 
in  saying  that  we  should  do  everj'thing 
j)osslble  to  have  the  defense  cooperation 
agreement  with  Turkey,  which  was  ne- 
gotiated by  the  previous  administration, 
approved  by  the  Congress  at  the  earliest 
possible  time.  Our  NATO  readiness  is  at 
stake,  and  the  political  implications  for 
our  relationship  with  Turkey,  if  we  fail 
to  take  action  soon,  are  most  worrisome. 

The  issues  arising  from  the  several 
conflicts  between  Greece  and  Turkey  are 
complex  and  every  effort  must  be  made 
to  resolve  them.  But  we  should  not  defer 
approval  of  the  defense  cooperation 
agreement  to  the  solving  of  those  prob- 
lems. In  this  connection,  I  found  the 
Rowland  Evans  and  Robert  Novak  col- 
umn, which  appeared  in  this  morning's 
Washington  Post,  an  excellent  state- 
ment on  this  subject.  The  article  follows: 

Turkey's    Troubled    "U.S.    Connection" 

(By  Rowland  Evans  and  Robert  Novak) 

Ankara. — Prime  Minister  Suleyman  De- 
mirel,  the  foremost  Americanist  In  the  bitter 
election  campaign  being  fought  out  here,  re- 
ceived a  fluffy,  no-comment  reply  when  he 
asked  President  Carter  earlier  this  year  for 
an  end  to  U.S.  pressure  on  Turkey  and  res- 
toration of  the  old  intimacy. 

Declining  to  discuss  details  of  his  letter  or 
the  reply,  Demirel  nevertheless  left  no  doubt 
in  an  interview  with  us  that  the  break  be- 
tw^een  the  two  countries — triggered  by  the 
1974  U.S.  arms  embargo  and  Turkey's  closing 
of  U.S.  bases  here — was  having  a  profound 
Impact  on  Turkish  politics. 

Demirel  may  be  able  to  defend  his  two-year 
record  as  prime  minister  against  increasingly 
harsh  attacks  from  his  main  opponent,  left- 
leaning  Bulent  Ecevit,  on  such  traditional  is- 
sues as  the  economy,  growing  student  ter- 
rorism, soaring  unemployment  and  inflation. 
His  real  vulnerability  In  the  June  5  election, 
however,  will  be  his  inability  to  explain  why 
the  United  States  has  subordinated  its  NATO 
alliance  with  Turkey  to  the  relatively  incon- 
sequential Greek-Turkish  dispute  over  Cy- 
prus. 

"I  cannot  defend  the  U.S.  In  this  cam- 
paign," Demirel  said,  "and  o\ir  relationship 
with  the  U.S.  is  certain  to  become  a  very  big 
Issue.  All  I  can  do  is  defend  myself  and  my 
feeling  for  the  U.S.  I  can  say  this  Is  a  good — 
was  a  good — relationship." 

Demirel  wants  Carter  to  take  one  positive 
step :  Persuade  Congress  to  approve  the  U.S.- 
Turkey  defense  agreement  signed  with  fan- 
fare 13  months  ago.  That  does  not  mean  sim- 
ply talk  about  the  administration's  hope  that 
Congress  will  approve  the  new  defense  pact 
and  its  provision  for  grant  military  aid,  as  ex- 
pressed by  Vice  President  Mondale  Wednes- 
day. It  means  a  sustained  White  House  com- 
mitment to  moving  the  agreement  through 
Congress.  Lacking  that,  Demirel  can  be 
painted  Into  a  comer  by  Ecevit — accused  of 
signing  a  meaningless  agreement  that  he 
cannot  persuade  the  United  States  to  carry 
out. 

Beyond  this  surface  political  fact,  a  psy- 
chological shift  in  Turkish  politics  is  build- 
ing that  transcends  any  agreement:  a  poten- 
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tlal  shift  of  the  political  base,  dominated  by 
strongly  pro-American  forces  for  more  than 
two  decades,  to  something  not  yet  definable 
but  deeply  foreboding  for  the  United  States. 
In  short,  the  growing  perception  here  that 
the  U.S.  connection  apparently  cannot  sur- 
mount the  Issue  of  Cyprus  has  provided  an 
opening  for  political  trends  that  see  Turkey's 
future  In  wholly  different  modes. 

It  would  be  a  mistake  to  overstate  this 
danger,  but  historical  facts  point  straight  to 
It.  When  modern  Turkey,  one  of  the  few  re- 
maining democracies,  was  founded  on  the 
ruins  of  the  Ottoman  Empire  by  Ataturk  af- 
ter the  First  World  War,  It  followed  con- 
scious neutrality  until  Just  before  the  end 
of  World  War  II.  As  one  of  the  vrorld's  fore- 
most Moslem  states,  it  has  deep  cultural  and 
historical  ties  to  the  Middle  East.  Contacts 
have  been  growing  between  youthful  mili- 
tary officers  In  Turkey's  superb  army  and 
such  rabid,  anti-Western  radicals  as  Libya's 
Quaddafi. 

Serious  Turkish  politicians  now  warn  pri- 
vately that  with  the  American  connection 
coming  Into  question,  a  nev/  jjolltlcal  move- 
ment founded  on  Moslem  nationalism  and 
looking  east  and  south  cannot  be  ruled  out. 
An  experienced  British  diplomat  put  It 
graplcally  to  us:  "What  is  your  country  do- 
ing? My  God,  if  the  Soviets  could  detach 
Turkey  from  NATO  the  result  would  be 
catastrophic." 

Ecevit  himself  suggested  that  political 
change  stimulated  by  U.S.  punishment  for 
the  Cyprus  Invasion  could  lead  T\irkey  down 
new  roads.  In  an  Interview  with  us  last  week 
In  Istanbul  (where  he  was  campaigning  In 
a  white,  all-purpose  campaign  bus  topped 
with  loudspeakers),  he  said  he  believes 
Demirel  to  be  "very  vulnerable"  because  of 
U.S.  failure  to  approve  the  new  defense 
agreement. 

"The  Turkish  people  are  not  adventxircrs," 
he  told  us,  "but  they  know  they  can  no 
longer  rely  exclusively  on  American  military 
aid  and  cooperation.  We  must  learn  to  take 
care  of  ourselves  but  without  upsetting  the 
balance  in  the  world.  We  know  the  world  Is 
not  what  it  was  more  than  20  years  ago 
(when  Turkey  Joined  NATO]  and  that  we 
can  afford  to  follow  a  more  flexible  policy." 
Referring  to  the  Greek  lobby  In  the  U.S. 
Congress,  he  said:  "I  do  not  criticize  ethnic 
politics.  That  is  for  you  to  decide.  But  we 
must  evaluate  It  realistically." 

During  the  last  two  years  of  decay  In  the 
American  connection,  the  Soviet  giant  to 
Turkey's  north  has  conducted  an  impecca- 
bly correct  policy  here,  waiting  for  the  "re- 
alLstlc  evaluation"  to  ripen.  The  Kremlin's 
program  to  exploit  the  bitter  feelings  here 
for  the  United  States — and  what  Moscow 
hopes  to  accomplish — will  be  discussed  In  a 
final  report  from  Turkey. 


HARVEST  IN  VIETNAM 


HON.  ELWOOD  HILUS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  22.  1977 

Mr.  HILLIS.  Mr.  Speaker,  I  found  the 
following  article,  "Harvest  in  Vietnam," 
as  printed  in  the  Wall  Street  Journal  of 
April  21,  1977,  to  be  of  great  interest. 
Ttas  is  the  first  information  I  have  seen 
in  the  press  dealing  with  the  denial  of 
human  rights  of  South  Vietnamese  by 
North  Vietnamese. 

In  keeping  with  the  present  adminis- 
tration's position  on  the  issue  of  human 
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rights,  I  feel  the  proper  congressional 
committees  should  look  into  this  situa- 
tion. If  the  information  contained  in  the 
article  is  correct,  it  must  be  determined 
what  the  appropriate  response  of  the 
Congress  should  be. 

The  article  follows: 

Harvest  in  Vietnam 

During  the  last  months  of  Lyndon  John- 
son's presidency,  when  our  national  debate 
over  the  Vietnam  war  had  entered  its  ugliest 
phase,  Mr.  Johnson  sometimes  used  to  defend 
bis  policies  by  warning  about  the  Communist 
tyranny  that  would  descend  on  South  Viet- 
nam if  we  withdrew  our  war  efforts.  His 
opponents  would  reply  that  his  picture  of 
Communism  was  a  paranoid  fiction,  that  the 
harsh  conditions  of  North  Vietnam  were 
hardly  likely  to  be  replicated  in  the  south, 
or  that  it  was  hard  to  imagine  anything  worse 
than  the  repressive  South  Vietnamese  regime 
that  the  Americans  were  already  supporting. 

For  better  or  for  worse,  history  has  given 
us  the  opportunity  to  Judge  the  debate;  and 
in  recent  months  even  some  of  the  most  vo- 
cal antiwar  protestors  of  a  decade  ago  have 
shown  signs  of  now  knowing  that  Mr.  John- 
son's prediction  wsis  not  so  paranoid  after  all. 

A  few  weeks  ago  The  New  York  Review  of 
Books  reprinted  without  editorial  comment 
an  Interview  given  to  the  French  newspaper 
L'Express  by  Andre  Gelin,  a  priest  expelled 
from  Vietnam  by  the  new  regime  after  he  had 
lived  and  worked  there  for  28  years.  Father 
Gelln  told  in  some  detail  how  the  South  Viet- 
namese revolutionaries  had  been  displaced  by 
rulers  from  the  North.  He  described  a  regime 
without  even  the  remnants  of  shame  about 
its  complete  lack  of  political  liberties.  He  re- 
counted massive  violations  of  human  rights — 
imprisonments,  forcible  deportations,  execu- 
.  tions,  forced  migrations  and  their  attendant 
deaths.  And  he  described  an  economy  in 
ruins,  with  the  South  Vietnamese  reduced  to 
physical  misery. 

It  was  remarkable  that  such  a  document 
should  appear  In  the  New  York  Review,  a 
Journal  that  had  printed  some  of  the  most 
violent  of  the  opposition  to  the  American 
antl-Communlst  effort  In  Vietnam.  But  the 
latest  Issue  of  Worldvlew  Magazine  makes 
clear  that  this  article  was  only  one  sign  of 
the  distress  In  the  old  antiwar  movement. 

Worldvlew  gives  us  another  description  of 
life  In  postwar  South  Vietnam — this  one  by 
Theodore  Jacquency,  who  quit  the  State  De- 
partment in  protest  over  continuing  Ameri- 
can support  of  Nguyen  Van  Thleu.  Mr. 
Jacqueney  describes  the  conditions  In  South 
Vietnam's  "re-education"  camps  for  the  po- 
litically retrograde  and  dangerous.  The  camps 
house  some  300,000  souls,  at  a  widely  ac- 
cepted minimum  estimate,  and  their  guests 
Include  many  of  the  prominent  opponents  of 
the  Thleu  regime.  By  now,  reports  are  numer- 
ous and  reliable  enough  for  one  to  conclude 
that  conditions  In  many  of  the  camps  are 
nothing  less  than  disgusting,  and  that  those 
who  run  them  must  be  called  despicable. 

We  also  learn  from  an  article  by  James 
Finn  In  this  same  Issue  of  Worldvlew  that 
such  reports  have  come  to  disturb  more  and 
more  of  tho^e  who  protested  our  Involvement 
in  Vietnam.  Mr.  Finn  says  that  antiwar  con- 
cern over  human  rights  violations  by  the 
Communists  began  to  show  effect  about  six 
months  ago,  when  several  antiwar  actlvlt<?ts 
started  writing  private  letters  to  the  Viet- 
namese observer  to  the  UN  to  ask  for  an  ac- 
counting of  all  the  stories  of  arre-^ts  and  de- 
tentions. There  were  no  answers.  Finally  the 
activists  made  their  reoue<!t  public  in  a  peti- 
tion signed  by  a  collection  of  antiwar  lumi- 
naries, including  Joan  Baez,  Daniel  EUsberg 
and  Stau^hton  Lynd. 

The  petition  was  no  denunciation  of  the 
new  regime;  it  was  merely  a  request  for  an 
inquiry.  And  the  Vietnamese,  needless  to  say, 
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did  not  make  a  cooperative  response.  But 
this  public  act  was  enough  to  touch  off  a 
controversy  among  doves  that  is  still  grow- 
ing. On  one  side,  some  from  the  antiwar 
movement — Richard  Falk,  Cora  Weiss — re- 
plied that  the  present  suffering  of  the  Viet- 
namese people  should  be  laid  at  the  door- 
step of  America  and  its  war.  On  the  other, 
movement  participants  have  produced  more 
news  of  atrocities  and  more  protest  against 
them. 

The  pre.sent  awakening  is  not  without  its 
interest  to  those  of  us  who  watched  antiwar 
protest  grow  during  the  1960s.  One  sees,  first 
of  all,  that  many  of  its  leaders  were  well- 
meaning  men  and  women  who  are  now  will- 
ing to  voice  their  doubts  about  the  new 
regime  despite  a  certain  embarrassment  to 
some  of  their  past  political  declarations. 

But  one  sees  even  more  clearly  that  the 
embarras'sment — and  more — is  richly  de- 
served. These  atrocities  In  the  new  Vietnam 
are  not  universally  surprising  accidents  of 
history;  these  were  things  that  were  pre- 
dicted aiid  could  have  been  known.  Our  ex- 
perience of  the  postwar  years  has  quite 
clearly  been  that  Commimlst  regimes  prac- 
tice repression  on  a  larger,  more  Irreversible 
and  thus  more  monstrous  scale  than  that  of 
less  ideologically  inspired  tyrants;  one  could 
not  have  trusted  this  experience  and  at  the 
same  time  reviled  America  and  American 
motives  in  Vietnam  as  the  antiwar  move- 
ment came  to  do.  Perhaps  next  time  around 
in  our  debates  about  foreign  policy,  we  can 
be  spared  this  particular  kind  of  blindness 
about  the  nature  of  the  world  we  have  to 
deal  with. 


INDEXING  OP  FEDERAL  TAX  LIENS 


HON.  KENNETH  L.  HOLUND 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  22,  1977 

Mr.  HOLLAND.  Mr.  Speaker,  the  Tax 
Reform  Act  of  1976  added  a  provision  to 
the  Internal  Revenue  Code  that  requires 
the  Internal  Revenue  Service  to  main- 
tain in  each  of  its  district  offices  an  in- 
dex of  the  notices  of  tax  lien  that  have 
been  filed  with  the  appropriate  State  or 
local  office.  The  provision  was  enacted  in 
response  to  a  court  decision  holding  that 
a  purchaser  of  a  residence  from  a  delin- 
quent taxpayer  took  the  property  sub- 
ject to  a  prior  tax  hen  where  the  notice 
of  the  tax  lien  had  been  filed  by  the  IRS 
but  had  not  been  indexed  or  recorded  by 
the  clerk  for  the  local  recording  office. 

The  Federal  indexing  requirement  has 
caused  a  number  of  problems.  First,  im- 
plementation of  the  new  system  has  been 
costly  to  the  Federal  Government.  On  a 
long-range  basis,  I  have  been  informed 
that  the  cost  of  maintaining  the  index 
may  run  to  nearly  $1  million  a  year.  This 
is  a  significant  cost  to  provide  a  public 
index  that  is  repetitious  of  the  public  in- 
dex that  is  maintained  in  some  form  in 
every  local  jurisdiction  in  the  country. 
Second,  the  indexing  requirement  will 
impose  a  significant  burden  in  searching 
titles  in  connection  with  real  estate  sales. 
The  title  searcher  will  have  to  check  the 
records  at  the  local  courthouse  and  also 
at  some  distant  district  IRS  office  for 
Federal  tax  liens.  The  extra  cost  will 
eventually  be  passed  on  to  the  consumer 
in  the  form  of  higher  fees  to  search  a 
title. 
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My  amendment  would  eliminate  these 
problems  by  repealing  the  costly  IRS 
indexing  requirement  and  providing 
remedies  that  are  specifically  targeted 
for  the  situation  involved  in  the  court 
decision.  Under  my  amendment,  the  IRS 
would  be  required  to  discharge  a  tax  lien 
against  a  personal  residence  if  the  notice 
of  tax  lien  was  not  properly  recorded  at 
the  time  of  purchase  in  the  office  desig- 
nated for  filing  these  notices.  In  these 
cases,  the  purchaser  could  request  a  dis- 
charge of  the  tax  lien  under  an  admin- 
istrative procedure  within  the  IRS  and 
he  could  have  his  right  to  receive  the 
discharge  adjudicated  in  a  U.S.  district 
court. 

I  believe  this  approach  will  specifically 
deal  with  the  problems  raised  by  the 
court  decision  in  a  manner  that  is  far 
less  costly  to  the  pubUc  and  the  IRS.  In 
addition,  it  is  estimated  that  this  pi-o- 
vision  will  not  result  in  any  revenue  loss. 

My  amendment  provides  essentially 
the  same  solution  suggested  recently  by 
the  Acting  Commissioner  of  the  IRS  to 
the  staff  of  the  Joint  Committee  on 
Taxation. 


THE  EQUAL  RIGHTS  AMENDMENT 


HON.  SHIRLEY  CHISHOLM 


OF   NEW   TORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  22,  1977 

Mrs.  CHISHOLM.  Mr.  Gpeaker,  the 
equal  rights  amendment  has  suffered 
three  serious  setbacks  recently  when  the 
legislatures  in  Florida,  North  and  South 
Carolina  failed  to  ratify  it.  This  amend- 
ment, which  states  simply  that  no  indi- 
vidual's constitutional  rights  can  be  de- 
nied or  abridged  on  the  basis  of  sex,  is 
a  modest  and  appropriate  first  step  in 
our  efforts  to  end  the  pervasive  discrimi- 
nation against  women.  It  is  a  concept 
whose  value  no  thinking  American  can 
deny. 

Yet,  the  campaign  against  ratification 
throughout  the  country  has  been  emo- 
tional and  bitter,  and  the  opponents  of 
the  ERA  have  distorted  both  the  purpose 
and  the  potential  of  this  amendment  to 
the  extent  that  few  Americans  realize 
what  the  ERA  would  do.  In  the  meantime 
the  disparity  in  pay,  in  social  security 
benefits,  credit  practices,  and  property 
laws  affecting  women,  is  still  in  evidence 
in  this  country.  If  we  are  going  to  be 
serious  about  fully  extending  individ- 
ual rights  to  all  Americans,  then  it  be- 
comes necessary  that  we  secure  those 
rights  legally;  and  it  is  time— past  time- 
that  women  be  recognized  as  equals 
under  the  law. 

Ellen  Goodman's  insightful  article  in 
today's  Washington  Post  details  how 
necessary  the  ERA  is  and  how,  ironically, 
many  of  our  citizens  do  not  yet  recognize 
how  much  discrimination  women  at  all 
levels  in  our  society  face.  I  would  like 
to  insert  her  article  in  today's  Record: 

Southern  Women  in  the  ERA 
(By  Ellen  Goodman) 
Boston.— I   was   In   Virginia  on   the   day 
they  opened  debate  In  Florida  on  the  Eqxiftl 

Rights  Amendment. 
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I  was  riding  through  the  lusb  Southern 
countryside,  overwhelmed  by  the  peak  season 
of  azaleas  and  dogwood,  when  Lorl  Wilson, 
of  Cocoa  Beach,  closed  the  Florida  Senate's 
debate  with  a  plea:  "ERA  is  going  to  be  rati- 
fied, so  JuBt  one  time  let  It  be  because  of 
the  South,  not  In  spite  of  it." 

My  destination  was  a  small  college  founded 
by  Baptist  women  at  the  beginning  of  the 
century.  A  college  of  700  women  students, 
mosty  white  and  nearly  all  Southern.  The 
average  income  of  the  families  that  send 
their  daughters  to  this  contained  brick  cam- 
pus In  the  country  is  930,000.  * 

I  was  invited  there  to  talk  with  the  seniors 
at  their  last  class  dinner,  two  weeks  before 
they  left  the  womb  of  the  college  (In  the 
16th  year  of  their  prepackaged  school  lives) 
and  took  their  first  steps  out  of  the  shelter. 
The  dean  had  cheerfully  introduced  me 
as  "an  emissary  from  the  real  world." 

The  escort  was  a  senior  with  curly  brown 
hair,  a  smUe  and  a  bright  printed  skirt.  Her 
teaching  degree  was  about  to  be  signed, 
sealed  and  delivered.  We  talked  about  Jobs, 
and  we  talked  about  her  mother,  a  woman 
in  her  mid-40s  who  was  trying  to  change 
her  own  life,  now  that  the  children  were 
grown. 
Maybe,  I  thought,  the  South  wasn't  that 
•  different.  At  least  not  on  its  northern  bor- 
der. By  the  time  we  sat  down  for  dinner  in 
the  wood-beamed  dining  room  with  150 
seniors  and  alumni,  the  ERA  has  been  de- 
feated In  Florida. 

My  topics  were  life  choices  and  change, 
some  of  the  new  conflicts  and  opportunities 
there  were  for  men  and  women  in  this  so- 
ciety. They  were  some  of  the  same  things 
that  had  been  dlsciassed  recently  at  Yale 
and  the  University  of  Minnesota. 

But  this  audience  was  different.  Quiet. 
Not  merely  polite,  but  both  intense  and  sub- 
dued. I  wasn't  able  to  understand  it  untU 
later.  It  was  clear  from  the  questions  that 
the  22-year-old  almost -graduates  on  this 
Virginia  campus  were  hearing  fresh,  "new" 
information. 

It  appeared  that  they  didn't  know  that 
half  the  mothers  in  the  country  are  working 
outside  the  home.  They  didn't  know  that 
the  average  work-life  of  the  American 
women  is  25  years.  They  didn't  know  that 
fewer  than  10  per  cent  of  American  families 
are  still  "typical";  a  daddy  at  work,  a  mommy 
at  home,  and  two  kids.  They  didn't  know 
that  the  wage  gap  between  men  and  women 
has  increased  in  the  last  five  years.  And  they 
didn't  know  that  a  divorced  bomemaker  can 
lose  her  Social  Security. 

Only  the  emissary  from  the  real  world 
seemed  to  know  the  odds:  That  these  seniors 
would  have  to  take  care  of  themselves 
and  possibly  their  families,  for  much  of  their 
lives. 

Of  course,  there  had  been  changes  on  this 
manicured  campus.-  There  was  a  new  "life- 
style" committee.  There  were  thoughtful 
administrators  and  some  very  astute  stu- 
dents. The  almost-graduates  worried  more 
about  Jobs  and  Ics  about  wedding  rings 
than  the  alumnae  had  at  their  age.  It  seems 
that  their  ba"lc  life  plan  had  at  least  ad- 
Justed  to  a  delayed  timetable. 

But  there  were  so  many  who  were  so  ob- 
viously unnrepared. 

I  didn't  read  about  the  Florida  defeat 
until  the  next  morning  on  my  return  flight. 
Then,  somewhere  over  Kew  Jersey,  I  won- 
dered about  the  crucial  importance  of  the 
"New"  South,  that  big  blank  on  the  ERA 
map:  10  states,  and  not  one  of  them  for  the 
amen'tment. 

Will  it  be  a  minority  of  men  In  a  minor- 
ity of  states  who  deny  equal  rights  to  the 
women  of  the  entire  country?  Will  they  do 
It  in  the  name  of  protection?  Will  the  ERA 
be  defeated  because  of  the  South,  not  in 
spite  of  It? 
The  South  "protects"  women— from  real- 
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Ity,  from  planning  their  futures — while  they 
stay  in  duly  appointed  shelters.  It  may  well 
be  the  South  that  keeps  all  women  as  un- 
protected in  the  real  world  as  the  eager  and 
pretty  and  bright  and  naive  almost-gradu- 
ates of  a  small  women's  college  in  Virginia. 


April  22,  1977 


PAGING  RUBE   GOLDBERG 


HON.  ROBERT  H.  MICHEL 

OF   n,LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  22,  1977 

Mr.  MICHEL.  Mr.  Speaker,  many  of  us 
fondly  remember  the  cartoons  of  the 
gifted  and  zany  Rube  Goldberg.  His  fan- 
tastically complicated  machines  became 
so  well  known  that  the  very  name  "Rube 
Goldberg"  conjures  up  an  image  of  need- 
lessly complicated  methods  of  achieving 
relatively  simple  needs. 

I  thought  of  Rube  Goldberg  as  I  stud- 
led  the  President's  energy  proposals.  The 
President  has  created  a  plan,  that  much 
is  certain.  But  precisely  what  the  exact 
nature  and  effect  of  that  plan  would  be 
no  one  seems  quite  certain,  even  the 
President's  chief  aides.  Today  we  read 
that  his  energy  program  will  have  no 
significant  effect  on  economic  growth, 
despite  a  statement  in  a  fact  sheet  re- 
leased by  the  White  House  that  the  plan 
would  have  small  but  generally  positive 
impacts  oil  the  economy.  The  President 
in  his  speech  said  that  what  we  needed 
was  an  independent  information  system 
to  give  us  reliable  data  on  energy. 

Yet,  as  New  York  Times  colunuilst 
James  Reston  points  out.  the  President 
has  put  forward  his  program  and  asked 
for  sacrifices  without  such  a  source.  And 
what  about  this  Central  Intelligence 
Agency  study  the  President  refers  to  and 
which  has  been  used  to  back  up  his  fim- 
damental  thesis  which  is  that  we  are 
running  out  of  energy?  For  years  now  we 
have  been  hearing  criticism  of  CIA 
studies  on  subjects  in  which  that  orga- 
nization presumably  has  competence — 
but  now  we  are  asked  to  swallow  a  study 
in  a  subject  about  which  the  CIA  has  as 
little  expertise  as  any  non-energy- 
related  organization. 

The  President's  plan,  then,  resembles 
one  of  Rube  Goldberg's  masterpieces :  an 
intricate  and  increasingly  complicated 
series  of  devices  including  rebates,  taxes, 
taking  money  out  of  one  pocket  to  put 
into  another,  a  bigger  bureaucracy  In  the 
name  of  efficiency  and  a  lack  of  emphasis 
on  production  and  research  and  develop- 
ment. And  no  one  can  say  just  what,  in 
the  long  nm,  this  machine,  to  be  run  by 
an  army  of  bureaucrats,  really  will  do. 

Today's  Chicago  Tribune  carries  two 
splendid  editorials  which  are  the  most 
clear  and  most  convincing  statements  I 
have  seen  outlining  the  inherent  prob- 
lems in  the  President's  plan.  I  include 
these  editorials  in  the  Record  at  this 
point. 

Energy:  Too  LrrxLE  on  Supply  .  .  . 
President  Carter's  proposals  for  a  national 
energy  policy  rely  too  much  on  curbing  de- 
mand and  con'sumptlon  and  too  little  on  In- 
creasing domestic  supplies  of  natural  gas  and 
petroleum.  The  President  should  have  called 


for  the  gradual  deregulation  not  only  of  nat- 
ural gas  prices,  as  he  promised  In  his  cam- 
paign, but  also  of  petroleum  prices. 

That  would  help  achieve  conservation  by 
allowing  prices  more  nearly  to  reflect  the 
true  cost  of  replacing  present  supplies. 
Market-oriented  prices  would  also  provide 
producers  with  the  capital  and  the  incentive 
for  more  drilling.  A  sensible  policy  would  also 
insure  that  producers  plow  increased  profits 
back  into  petroleum,  natural  gas,  and  other 
forms  of  energy  production.  Profits  not  used 
for  energy  development  could  be  taxed  away. 

Instead.  Mr.  Carter's  plan  would  tax  petro- 
leum producers  so  as  to  raise  prices  to  world 
levels — set  by  the  foreign  oil  cartel — and 
would  pass  the  revenues  on  to  the  govern- 
ment, which  would  then  return  part  of  them 
to  the  public  through  rebates.  That  Is  back- 
wards, since  It  Is  neither  the  government  nor 
the  public  that  needs  the  money  for  explora- 
tion and  drilling.  The  Carter  proposal  Is  re- 
gressive also  on  natural  gas.  It  would  regulate 
the  heretofore  unregulated  Intrastate  price 
and  do  little  to  Increase  supplies. 

The  demand  side  of  the  President's  scheme, 
on  the  other  hand,  has  several  good  elements. 
Taxing  gasoline,  "gas  guzzling"  autos,  and 
other  energy-Inefficient  machines  and  appli- 
ances might  succeed  In  restricting  the  growth 
in  U.S.  demand  for  energy.  It  might  Insure 
a  little  more  time  than  will  perhaps  actually 
be  needed  to  bring  Into  use  energy  sources  to 
replace  finite  supplies  of  petroleum  and  nat- 
ural gas.  That  would  be  desirable  for  this 
nation's  economy. 

But  the  program  Is  so  one-sided  as  to  be 
self-defeating.  It  contemplates  stiff  taxes  to 
conserve  gasoline,  but  nowhere  suggests  that 
the  resulting  revenues  might  be  used  to  Im- 
prove alternatives  to  the  highway — such  as 
mass  transit — or  railroad  trackage. 

But  very  likely  the  chief  falling  of  Mr. 
Carter's  plan  Is  that,  by  concentrating  so 
heavily  on  holding  down  demand  rather  than 
increasing  supply.  It  may  end  up  paradoxi- 
cally making  us  evsn  more  dependent  on 
foreign  energy  sources.  That  could  drive  up 
the  cost  of  nearly  everything  and  could  jeop- 
ardize our  economic  growth  without  the 
compensating  promise  of  Increased  domestic 
oil  and  gas  supplies. 

. . .  And  a  Bigger  BUREA'acRACY 

Thanks  to  what  appears  to  be  a  para- 
noid fear  of  the  free  market,  the  Car- 
ter administration  has  produced  an  en- 
ergy bill  that  would  not  only  do  little  to 
encourage  the  development  of  new 
sources  of  energy,  but  would  Inevitably  de- 
pend for  enforcement  on  a  gigantic,  costly, 
and  oppressive  new  bureaucracy. 

And  so  we  find  an  administration  which 
was  elected  on  a  promise  to  streamline  the 
federal  government  proposing  a  plan  which 
would  have  the  very  opposite  effect.  In  fact, 
the  White  House  staff  has  already  grown  by 
about  30  per  cent  since  Mr.  Carter  took  office. 

Oh,  we  know  that  Mr.  Schleslnger.  the 
federal  energy  administrator,  and  other 
White  House  spokesmen  deny  that  a  new 
bureaucracy  would  be  required.  But  If  there 
Is  not  to  be  an  Increase,  then  how  are  all 
the  new  controls  going  to  be  policed? 

To  say  that  a  bigger  bureaucracy  won't 
be  necessary  Is  to  suggest  that  the  new  con- 
trols won't  really  be  enforced  at  all — that 
people  will  go  through  all  of  the  prescribed 
motions  and  fill  out  all  of  the  required  forms 
and  that  their  work  will  then  be  filed  away 
In  warehouses,  never  to  be  seen  again,  or  per- 
haps even  thrown  away  like  the  dividend  re- 
porting forms  which  corporations  have  been 
submitting  to  the  Internal  Revenue  Service 
at  great  expense. 

Instead  of  moving  toward  the  free  market, 
as  industry  and  most  sensible  economists 
have  been  urging,  the  Carter  administration 
Is  inviting  the  worst  of  both  worlds:  tough 
and  politically  unpopular  conservation  meas- 
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ures  plus  tough  and  unpopular  controls 
which  may  end  up  making  the  conservation 
measures  futile. 

For  example.  Mr.  Carter  is  not  calling  for 
the  deregulation  of  the  price  of  natural  gas. 
even  though  he  once  promised  to  do  so.  On 
the  contrary,  he  is  calling  for  a  new  celling 
on  the  price  of  gas  wliich,  though  higher 
than  the  present  one,  links  the  price  of  gas 
to  the  price  of  fuel  oil  and  applies  the  new 
celling  to  gas  sold  wlthm  the  producing  state 
as  well  as  beyond  its  borders.  Does  anybody 
seriously  believe  this  can  be  enforced  with- 
out thousands  of  new  payrollers? 

SimUarly,  the  Incentive  to  produce  new  oil 
Is  based  not  on  the  free  market,  but  on  an- 
other intricate  formula  based  on  world 
prices.  Who  would  police  this?  And  who 
would  police  the  complicated  schedule  of 
taxes  and  rebates  attending  the  purchase  of 
new  cars,  based  on  the  fuel  consumption  of 
the  cars?  Who  would  determine  the  fuel 
consumption? 

We're  told  that  much  of  the  suffering 
caused  by  higher  fuel  prices  would  be  offset 
by  higher  credits  for  the  poor  on  mcome  tax 
returns  and  by  direct  payments  to  those  who 
don't  file  Income  taxes.  This  sounds  alarm- 
ingly like  a  reincarnation  of  the  late  and 
unlamented  tax  rebate — a  scheme  to  dis- 
tribute alms  about  the  country  without  any 
apparent  relationship  to  whether  the  bene- 
ficiaries pay  for  gasoline  or  heating  oil. 

In  short,  Mr.  Carter  has  called  courage- 
ously for  temporary  sacrlfies  and  would  now 
impose  a  new  array  of  agencies  and  con- 
trols whose  long  run  effect,  we  suspect,  would 
be  to  make  those  sacrifices  permanent.  And 
once  again,  the  country  is  asked  to  suffer  In 
order  to  gratify  the  ego  of  planners  who 
think  they  can  outsmart  the  free  market 


TAX  INCENTIVES  FOR  ENERGY 
CONSERVATiON 


HON.  BENJAMIN  A.  OILMAN 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  22,  1977 
Mr.  OILMAN.  Mr.  Speaker,  on  Feb- 
ruary 24  I  introduced  H.R.  4029  a 
measure  which  would  provide  tax  incen- 
tives to  promote  taxpayers  to  Invest  in 
energy  conservation  and  renewable  en- 
ergy equipment. 

Under  this  proposal,  a  homeowner  or 
apartment  renter  would  receive  a  maxi- 
mum tax  credit  of  30  percent  or  $225 
of  insulation  expenses  not  exceeding 
$750.  Insulation  includes  instalUng  a 
storm  or  thermal  window,  or  any  other 
device  designed  to  reduced  heat  loss  and 
has  a  useful  life  of  at  least  3  years  In- 
dividuals Installing  solar  heating  and 
cooling  equipment  In  their  residence 
would  also  be  elieible  for  a  maximum 
credit  of  25  percent  or  $2,000  of  the  cost 
of  eaulpment  and  installation  not  ex- 
ceeding $8,000.  Installation  of  this  type 
of  eoulpment  prior  to  the  enactment  of 
this  measure  would  also  qualify  for  a  tax 
credit.  Further,  solar  energy  equipment 
Installed  In  a  build  inc  used  as  a  business 
would  receive  Investment  credits  as 
depreciable  property. 

Further,  a  taxpayer  wouM  be  entitled 
to  a  deduction  for  amortizing  for  60 
months  equipment  that:  First,  uses, 
processes,  or  recycles  waste  into  fuel- 
second,  reaches,  converts,  or  extracts  oil 
shale  into  oil  or  gas;  or  third,  uses  geo- 
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thermal  energy  or  solar  energy  equip- 
ment to  heat  or  cool  a  building,  or  to  pro- 
vide hot  water  or  steam  for  the  building. 

Subsequent  to  the  introduction  of  H.R. 
4029,  several  of  my  colleagues  expressed 
an  Interest  in  this  legislation.  Accord- 
ingly, today  I  am  reintroducing  this 
measure  which  has  been  cosponsored  by 
12  colleagues: 

Mr.  Bedell  of  Iowa. 

Mr.  Edwards  of  California. 

Mr.  Gephardt  of  Missouri. 

Mr.  Glickuan  of  Kansas. 

Mr.  Jenrette  of  South  Carolina. 

Mr.  Kindness  of  Ohio. 

Mr.  Lagomarsino  of  California. 

Mr.  Madigan  of  Illinois. 

Mr.  Murphy  of  Pennsylvania. 

Mr.  Pursell  of  Michigan. 

Mr.  Schetjer  of  New  York. 

Mr.  Steers  of  Maryland. 

The  full  text  of  this  legislation  appears 
In  the  February  24,  1977,  Congressional 
Record  on  pages  5378-5381.  I  welcome 
the  support  of  all  my  colleagues  of  this 
legislation,  which  would  help  to  encour- 
age the  investment  in  energy  saving  dev- 
vices  in  every  JState. 

I  am  pleased  that  the  President  en- 
dorsed this  general  concept  of  providing 
tax  Incentives  for  energy  conservation  in 
his  recent  energy  policy  message  to 
Congress. 


THE  BOY  WHO  CRIED  "WOLF" 


HON.  EDWARD  W.  PATTISON 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  22,  1977 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  we  all  recall  the  story  of  the  boy 
who  cried  'wolf."  You  will  recall  that  the 
moral  of  that  story  is  that  if  you  give  out 
false  reports  when  there  is  no  danger,  no 
one  will  pay  any  attention  when  you 
really  need  them.  It  Is  the  ancient  equiv- 
alent of  what  we  today  call  a  "lack  of 
credibility." 

On  the  other  hand,  it  should  be  remem- 
bered that,  in  part,  when  the  boy  who 
cried  wolf  did  so  the  last  time,  there 
really  was  a  wolf  who  proceeded  to  make 
a  meal  on  the  unfortunate  boy. 

So  the  fact  that  many  Americans  may 
not  believe  that  there  is  an  energy  short- 
age to  be  dealt  with  from  now  on,  and 
base  that  view  on  the  fact  that  they  have 
been  misled  by  erroneous  Government 
pronouncements  over  the  years,  like  those 
who  decided  not  to  come  to  the  aid  of  the 
boy  who  cried  wolf,  is  understandable  but 
unfortunate  both  for  themselves  and  the 
country. 

Recently,  I  was  given  an  article  written 
by  Dr.  Arthur  M.  Bueche,  vice  president, 
research  and  development,  of  the  Gen- 
eral Electric  Co.  It  is  well  written,  well 
reasoned,  and  very  convincing  both  as  to 
the  problem  and  the  remedies.  Of  course, 
I  cannot  vouch  for  the  validity  of  many 
of  the  underlying  assumptions  of  the 
author.  If  they  are  not  accurate,  then 
the  conclusions  are  also  not  accurate,  and 
vice  versa. 

However,  due  to  a  cost  In  excess  of 
$1,000,  it  is  impossible  to  reprint  this  ar- 
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tide  in  this  Record.  If  you  would  like  a 
copy  of  Dr.  Bueche's  article,  please  con- 
tact my  oflBce,  or  write  directly  to:  Mr. 
R.  Ned  Landon,  manager,  communica- 
tions branch,  GE  RND  Center.  P.O.  Box 
8.  Schenectady.  N.Y.,  12301.  I  would  be 
extremely  mterested  in  an  analysis  of 
those  assumptions  by  anyone  taking  the 
time  to  read  the  article  I  have  mentioned 
above. 


PLEASE.     MR.     PRESIDENT.     SPARE 
US  THOSE  RHODESIAN  HOMILIES 


HON.  LARRY  MDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  ApHl  22.  1977 

Mr.  McDonald.  Mr.  Speaker,  it  is 
interesting  to  learn  in  recent  days  that 
attempts  are  being  made  by  our  Govern- 
ment to  "gag"  the  Rhodesian  Informa- 
tion Office  here  In  Washington.  D.C.,  by 
means  of  harassment  by  Federal  agents. 
This  certainly  recalls  to  mind  the  early 
1960's  when  poor  Michael  Stnilens,  as  an 
agent  of  Moise  Tshombe,  was  hounded 
out  of  the  country  when  he  tried  to  pre- 
sent to  the  American  people  the  facts 
about  the  Congo — Zaire  and  Katanga 
that  our  Government  was  hiding  from 
view. 

Later,  of  course.  Tshombe  headed  the 
Congo  for  a  while  and  Strulens  came 
back  as  his  Ambassador.  This  censorship 
and  hounding  of  the  Rhodesians  is  per- 
haps more  appropriate  to  the  Soviet 
Union  than  the  Unitsd  States.  Mr.  Smith 
Hempstone  has  written  a  column  show- 
ing the  hypocrisy  of  our  policy  and  I 
commend  it  to  the  attention  of  my  col- 
leagues. The  column  appeared  in  the 
Richmond  Times-Dispatch  of  April  7. 
1977. 

Please.    Mr.    PREsmENx,    Spare    Us    Those 

Rhodesian  Homilies 

(By  Smith  Hempstone) 

Washington. — At  a  time  when  the  U.S.  Is 
falling  all  over  Itself  to  establish  diplomatic 
relations  with  two  of  the  world's  nastier  dic- 
tatorships— Communist  Cuba  and  Red  Viet- 
nam— the  Carter  administration  Is  prepar- 
ing to  gag  the  small  voice  of  white-ruled 
Rhodesia  here. 

The  U.S.  has  let  It  be  known  that  It  will 
support  a  United  Nations  resolution  that  will 
make  It  Impofslble  for  Rhodesia  to  fund  Its 
Washington  information  office.  This  office, 
which  is  uanned  by  two  officers,  was  favored 
with  visits  for  the  last  10  days  of  March  by 
teams  of  Justice  Department  lawyers  and 
FBI  agents,  apparently  seeking  evidence  that 
the  Foreign  Agents  Registration  Act  had 
been  violated. 

On  March  15.  at  the  administration's  urg- 
ing, Congress  repealed  the  Byrd  amendment 
that  for  the  past  five  years  had  made  it  pos- 
sible for  the  U.S.  to  buy  Rhodesian  chrome 
m  defiance  of  a  U.N.  embargo  regularly 
breached  by  many  members  of  the  Interna- 
tional organization.  The  VS.  now  will  buy 
Its  chrome  from  such  pillars  of  civil  liberties 
as  the  Soviet  Union  and  South  Africa — at  a 
higher  price,  of  course. 

The  administration,  naturally,  has  cloaked 
its  moves  with  lofty  rhetoric  about  legit- 
imacy, civil  rights  and  freedom.  But  the 
truth  Is  a  little  more  cynical:  Washington  Is 
trying   to   Ingratiate   itself   with   the  black 
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guerrillas    fighting    to    "liberate"    Rhodesia 
from  Its  white -minority  government. 

Of  course,  one  man's  liberty  is  another's 
tyranny.  The  guerrillas,  who  are  supported 
by  the  neighboring  African  states  and  the 
Soviet  Union,  have  threatened  reprisals 
against  those  blacks  who  make  up  the  ma- 
jority of  the  Rhodeslan  armed  forces,  mur- 
dered white  missionaries,  abducted  black 
schoolchildren  and  rejected  the  notion  of  a 
plebiscite  to  determine  who  the  Rhodeslan 
people  want  for  their  black  leaders. 

Prime  Minister  Ian  Smith,  in  contrast,  at 
considerable  political  risk  to  himself,  last 
spring  accepted  the  Kissinger  plan  for  black 
rule  of  Rhodesia  within  two  years,  and  since 
has  moved  to  do  away  with  many  forms  of 
racial  discrimination. 

The  Smith  regime  Is  far  from  perfect  and, 
la  some  respects,  has  been  its  own  worst 
enemy.  It  has  had  more  than  11  years  since 
Rhodesia's  unilateral  declaration  of  inde- 
pendence to  win  the  loyalty  of  the  country's 
5.5  million  Africans  by  dealing  fairly  and 
generously  with  them. 

Until  relatively  recently,  however,  it  did 
very  little  in  this  respect,  and  a  great  oppor- 
tunity was  lost.  Yet  the  fact  remains  that 
the  Smith  regime,  with  all  its  faults,  emerges 
as  positively  JelTersonlan  when  compared 
with  these  in  power  in  Cuba  and  Vietnam — 
or  in  most  of  Africa,  for  that  matter. 

Bloody  and  tyrannical  as  they  are,  one 
does  not  quarrel  with  the  notion  of  estab- 
lishing diplomatic  relations  with  Cuba  and 
Vietnam.  The  establishment  of  such  rela- 
tions, in  diplomatic  practice,  implies  neither 
approval  nor  disapproval  of  a  regime.  It 
amounts  only  to  acceptance  of  the  fact  that 
a  regime  exists  and  is  in  control  of  its  terri- 
tory. The  bloody  repression  of  the  opposition 
In  both  countries  had  Indeed  established  the 
control  of  these  regimes  over  their  territories. 

But  if  we  can  have  relations  with  Vietnam, 
which  has  tortured  American  prisoners  of 
war.  and  with  Cuba,  which  has  sent  its 
soldiers  half  a  world  away  to  teach  new 
nations  that  power  grows  out  of  the  barrel 
of  a  gun,  where  is  the  equity  In  treating 
Rhodesia  as  if  it  were  the  world's  polecat? 

It  is  true  that  the  Rhodeslan  regime  is 
"illegal"  in  the  sense  that  in  1965  it  unilater- 
ally declared  itself  independent  of  Britain. 
So  did  another  country  189  years  before  that. 

It  can  be  said  that  Rhodesia  declared  its 
Independence  to  defend  white  privilege,  not 
to  proclaim  the  brotherhood  of  man.  But 
those  who  were  slaves  in  this  country  in  1776 
might  find  a  certain  Irony  in  that  criticism. 

Despite  President  Carters  rhetoric  about 
returning  morality  to  the  conduct  of  foreign 
policy,  diplomacy — which  involves  the  bal- 
ancing of  interests  with  ideals— remains  an 
essentially  amcral  game. 

And  recognizing  the  emotional  appeal  of 
the  Rhodeslan  issue  to  the  American  black 
leaders  who  helped  put  him  in  the  White 
House,  one  does  not, urge — or  expect — the 
President  to  rush  out  and  recognize  the 
Smith  government. 

But  it  is  at  least  arguable  that  neither 
equity  nor  the  national  interp>5ts  of  the  U.S. 
lies  in  berating  Rhode=ians  of  both  races  who 
are  willing  to  give  moderation  a  try  and 
encouraging  Soviet-backed  guerrillas  who 
promise  to  bring  only  violence  and  repression 
to  a  small  land. 

Nor  does  it  further  discussion  of  the  merits 
of  the  case  to  harass  and  threaten  to  gag 
a  two-man  office  with  the  temerity  to  speak 
for  the  other  side. 

Tet  if  against  equity  and  the  national  in- 
terest the  deed  must  be  done  for  political 
reasons,  then  the  President,  out  of  a  decent 
respect  for  the  truth  and  the  people's  intel- 
ligence, ought  to  spare  us  those  homilies 
about  the  lofty  ethics  and  morality  involved 


EXTENSIONS  OF  REMARKS 

NEWTON,  MASS.— ALL-AMERICAN 
CITY 


April  22,  1977 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHTTSETTS 

IN  THE  HOUSE  OP  REPRESENT A-nVES 
Friday.  April  22.  1977 

Mr.  DRINAN.  Mr.  Speaker,  I  am  proud 
to  announce  that  Newton,  Mass.,  which 
lies  within  my  congressional  district,  has 
been  selected  by  the  National  Municipal 
League  as  one  of  the  10  All-American 
cities  of  1976-77. 

The  residents  of  Newton,  a  city  of  some 
90,000,  certainly  deserve  this  extraordi- 
nary honor.  Their  participation  in  com- 
munity services  and  cooperation  with 
local  government  in  the  effort  to  solve 
community  problems  can  serve  as  a 
model  for  other  municipalities. 

The  civic-minded  nature  of  the  resi- 
dents of  Newton  Is  exemplified  by  the 
following  three  major  accomplishments. 

Faced  by  the  deterioration  of  the  com- 
mercial district  within  their  neighbor- 
hood, the  residents  of  Newton  Highlands 
amended  the  city's  charter  to  establish 
the  Newton  Highlands  Neighborhood 
Council.  The  coimcil  obtained  a  grant 
from  the  U.S.  Department  of  Hous- 
ing and  Urban  Development  and  set 
about  to  rejuvenate  the  ailing  com- 
mercial area.  With  the  input  of  1,500 
Highlands,  residents,  the  council  will 
continue  to  establish  future  neighbor- 
hood priorities. 

In  an  effort  to  expand  Newton's  edu- 
cational system  and  to  strengthen  the 
bond  between  the  community  and  its 
schools,  parents  of  elementary  school- 
aged  children  established  afterschool 
programs  for  both  children  and  adults. 
The  success  of  the  original  programs 
quickly  prompted  other  parents  to  ini- 
tiate similar  workshops.  At  this  time, 
all  but  one  of  the  23  elementary  schools 
in  Newton  offer  afterschool  programs. 

The  historic  and  esthetic  concern  of 
Newton's  residents  rescued  an  historic 
landmark  from  neglect  and  abuse.  When 
the  19th  century  Bigelow  House  designed 
by  famed  architect  Henry  Hobson  Rich- 
ardson, was  abandoned  after  the  school 
of  which  it  was  a  part  closed,  a  group  of 
Newtonites  organized  to  save  the  build- 
ing. With  the  help  of  Newton  CETA 
workers,  the  group  has  begun  renovation 
of  the  valuable  structure  as  a  public 
service  project. 

Newton  Is  a  city  which  has  provided 
its  residents  with  a  maximum  of  human 
services  at  a  minimum  of  cost.  This 
achievement  would  have  been  impossible 
without  the  active  participation  of  New- 
ton residents  who  volunteer  their  time, 
energy,  and  concern  for  the  well-being  of 
the  city  as  a  whole. 

Although  citizenship  participation  has 
been  the  indispensable  element  which 
made  Newton,  Mass.,  one  of  the  10  ail- 
American  cities,  the  leadership  of  public 
officials  has  also  been  essential.  The  may- 
or, Theodore  D.  Mann,  the  president  of 
the  aldermen,  Joseph  M.  McDonnell,  and 
the  chairman  of  the  school  committee, 
Alvin  Mandell,  have  all — along  with  their 


colleagues  in  government — contributed 
Immeasurably  to  the  latest  honor  which 
has  come  to  a  city  whose  governance  has 
always  attracted  able  leaders. 

I  commend  the  National  Municipal 
League  for  recognizing  the  merits  of  an 
outstanding  city. 


GOVERNMENT  INSPECTIONS 
UNDER    SCRUTINY 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  22.  1977 

Mr.  HANSEN.  Mr.  Speaker,  the  fourth 
amendment  fight  against  the  Occupa- 
tional Safety  and  Health  Act — OSHA — 
has  now  officially  reached  the  U.S.  Su- 
preme Court. 

As  a  longstanding  leader  In  this  fight 
against  OSHA  and  as  chairman  of  the 
American  Conservative  Union's  National 
Stop  OSHA  Campaign,  my  office  has  for 
over  2  years  been  developing  and  coordi- 
nating efforts  to  put  an  end  to  OSHA's 
highhanded  practices. 

This  has  been  done  through  legislative 
procedure  in  committee  and  by  action  on 
the  House  floor,  as  well  as  through  the 
special  activities  of  the  Republican  Re- 
search Committee's  Government  Execu- 
tive Agency  Review — GEAR — Task  Force 
of  which  I  am  chairman. 

Our  efforts  have  had  some  positive  im- 
pact on  the  executive  department,  as 
well,  in  their  administrative  procedure, 
particularly  in  enforcement  attitudes, 
thrust  of  emphasis,  and  restrained  agri- 
cultural policies  and  implementation 
timetables. 

However,  the  greatest  success  has  been 
achieved  in  the  courts  as  a  matter  of  pre- 
serving basic  constitutional  rights.  I 
have  coordinated  a  highly  successful  na- 
tionwide uprising  of  court  cases  at  both 
Federal  and  State  levels  against  OSHA's 
abuse  of  fourth  amendment  rights  which 
is  now  before  the  Supreme  Court  for  a 
final  decision. 

Courts  in  a  dozen  States  in  the  past  16 
months  have  unanimously  come  down 
against  the  warrantless  searches  of 
OSHA,  the  most  telling  blow  being  dealt 
by  a  Federal  three  judge  panel  in  my 
own  State  of  Idaho  which  declared  the 
inspection  section  of  the  law  "unconsti- 
tutional and  void." 

As  the  case  comes  to  the  Supreme 
Court  for  final  review  American  busi- 
nessmen and  farmers  should  continue  to 
refuse  to  waive  their  constitutional 
rights— they  can  and  should  reject  in- 
spections by  OSHA.  OSHA  has  the  au- 
thority to  temporarily  continue  inspec- 
tions in  all  areas  of  the  Nation,  but  this 
does  not  prevent  each  individual  with 
proper  legal  advice  from  rejecting  an 
OSHA  inspection  based  on  the  abundant 
court  precedent  now  established.  Thus 
the  OSHA  inspector  can  knock,  but  the 
businessman  and  farmer  can  refuse  to 
let  him  in  on  fourth  amendment  grounds. 
The  point  is  that  OSHA's  inspection  pro- 
visions have  been  declared  unconstitu- 
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tional  and  that  is  the  brass  ring  to  grab 
for  anyone  willing  to  assert  his  rights. 

Mr.  Speaker,  I  include  for  the  Record 
at  this  point  an  article  in  the  April  19, 
1977.  Washington  Star  newspaper  by 
staff  writer  Lyle  Denniston  which  de- 
scribes the  recent  Supreme  Court  ac- 
tivity. 

Court  To  Say   if  OSHA  Can  Use  Surpri.se 

Federal  inspectors'  authority  to  make  sur- 
prise safety  checkups  on  6  million  places 
of  work  will  remain  intact— but  in  doubt— 
for  the  ne.xt  year. 

Yesterday,  the  Supreme  Court  agreed  to 
review  a  lower  court  decision  that  would 
force  .so-called  "OSHA"  inspectors  to  get  a 
judge's  permission  before  they  could  enter 
any  private  business  to  look  for  safety  ha?:- 
ards  to  workers. 

It  probably  will  be  next  spring  before 
the  court  reaches  a  final   decision. 

In  the  meantime,  inspectors  will  have  the 
right  to  decide  for  themselves  to  go  ahead 
with  their  surprise  visits.  That's  because 
Justice  William  H.  Rehnqulst  gave  tempo- 
rary permission  for  .such  visits  pending  tlie 
outcome  of  the  test  case. 

The  only  place  such  a  visit  cannot  be  made 
Is  Barlow's  Inc.,  a  plumbing  and  heating 
firm  in  Pocatello,  Idaho — the  compan-'  whose 
challenge  produced  the  test  case. 

Twice,  In  September  1975  and  January 
1976,  Barlow's  turned  away  Inspectors  from 
the  Occupational  Safety  and  Health  Admin- 
istration, thus  setting  the  stage  for  a  ruling 
on  their  authority. 

The  inspectors  had  received  no  complaints 
about  Barlow's,  but  simply  wanted  to  look 
at  its  facilities  as  part  of  a  routine  investi- 
gation. 

Barlow's  complained  to  a  three-Judge  fed- 
eral court  in  Boise  that  It  had  a  constitu- 
tional right  to  its  privacy,  and  Inspectors 
could  come  in  only  if  they  had  convinced 
a  federal  judsre  that  they  had  cause  to  do  so. 

The  three-judge  court  agreed,  and  struck 
down  the  OSHA  inspection  system  nation- 
wide. The  government  then  appealed  the 
Issue   to   the   Supreme   Court. 

OSHA.  which  Is  a  part  cf  the  Labor  De- 
partment, has  some  1,300  Inspectors  who 
make  about  100,000  visits  a  year. 

Mr.  Speaker,  the  story  of  Bill  Barlow, 
the  Horatius  standing  guard  at  the  fourth 
amendment  bridge  against  the  in.spectors 
of  OSHA  who  represent  the  forces  who 
would  deprive  us  of  our  basic  rights,  is 
told   well   by   Kenneth  Reich,   political 
writer  for  the  Los  Angeles  Times  in  his 
article  of  April  17,  1977,  which  I  submit 
for  the  Record  at  this  point: 
Inspections  by  Govehnment  Scrutinized 
IN  Idaho  Case 
Pocatello,  Idaho  —  Important  constitu- 
tional cases  often  arise  out  of  rather  prosaic 
circumstances. 

And  few  would  have  guessed  on  Sept.  11, 
1975,  when  Daniel  Sanger,  a  young  compli- 
ance officer  with  the  U.S.  Occupational  Safety 
and  Health  Administration  (OSHA).  left  his 
office  here  and  walked  a  half  a  block  to  the 
offices  of  F.  G.  Barlow,  an  electrical,  plumb- 
ing and  heating  subcontractor,  that  such  a 
potentially  very  Important  case  was  about 
to  begin. 

Barlow,  then  60  years  of  age,  an  active 
member  of  the  John  Birch  Society  and  a 
fervent  conservative,  met  Sanger  at  the  door. 

When  the  OSHA  employe  told  him  that 
he  had  come  to  perform  a  routine,  on-site 
safety  inspection  of  his  30-employe  facility. 
Barlow  politely  refused  him  permission  to 
enter.  Barlow  said  Sanger  first  had  to  pro- 
duce a  warrant. 

In  the  ensuing  legal  cases,  a  three- judge 
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federal  court  panel  in  Idaho  unanimously 
ruled  that  the  section  of  the  OSHA  enabling 
act  of  1970  allowing  warrantless  inspections 
is  an  unconstituLlonal  violation  of  the  Fourth 
Amendjnent,  which  relates  to  searches  and 
seizures  of  persons  and  private  property. 

That  decision  is  the  latest  in  a  string  of 
federal  and  state  court  decisions  that  have 
cast  doubt  on  the  validity  of  basic  proce- 
dures by  which  a  host  of  government  agen- 
cies closely  supervise  business  and  even  in- 
dividual activities  In  tills  coimtry.  The  case 
lb  on  Monday's  U.S.  Supreme  Court  con- 
ference calendar,  and  the  high  cotu-t  within 
the  next  few  weeks  is  expected  to  announce 
that  it  U  setting  it  for  formal  hearing  later 
In  Xlie  year. 

In  the  meantime.  Barlow's  place  of  busl- 
ne.ss  goes  luiinspected. 

"A  man  should  be  capable  of  inspecting 
himself,"  he  asserted  last  week  in  an  inter- 
view. "As  strong  as  the  unions  are  and  as 
restrictive  as  the  insurance  companies  are. 
you  can't  go  around  iiurting  employees  any- 
way .  .  .  We  have  a  union  shop  and  three 
different  unions  involved."' 

The  contractor  added  that  his  place  of 
business  has  an  excellent  safety  record,  a 
fact  agreed  to  by  the  government. 

"This  is  one  thing  that  helped  our  case  In 
court."  Ba'lcw  said.  "There  had  been  no  com- 
plaints to  bring  Sanger  in,  no  accidents." 

So  the  Barlow  case  comes  to  the  courts 
for  determination  in  what  Is  known  as  a 
"pure"  state.  The  government  is  asserting,  as 
OSHA's  enabling  act  did.  its  interest  in  mak- 
ing unannounced  Inspections  of  businesses 
where  there  has  been  no  complaint  in  order 
to  be  sure  that  safe  practices  do  prevaU 
everywhere. 

Barlow  and  his  attorney.  John  Runft  of 
Boise,  counter  that  such  inspections  must 
follow  a  warrant  procedure  and  that  a  war- 
rant can  only  be  obtained  for  "probable 
cause"  of  something  wrong. 

Such  cases  have  been  a  major  preoccupa- 
tion of  the  ultra-conservative  Birch  Society 
for  several  years  now.  But  In  a  striking  de- 
velopment in  this  instance,  the  American 
Civil  Liberties  Union  may  file  in  support  of 
the  Parlow  position. 

ACLU  attorney  Joel  M.  Gora  said  in  a 
telephone  Interview  from  New  York  Friday 
that  the  liberal-oriented  organization  has 
long  been  concerned  about  administrative 
searches"  as  "an  inroad  on  privacy"  and  that 
there  was  "a  very  definite  strong  possibility" 
that  it  will  file  a  friend-of-the-court  brief 
backing  Barlow. 

Also  expected  to  support  Barlow  are  attor- 
neys for  the  American  Conservative  Union, 
the  National  Federation  of  Independent 
Businessmen,  the  Idaho  attorney  general's 
office,  the  American  Farm  Bureau  Federation, 
the  Pacific  Legal  Foundation  and  the  Na- 
tional Center  for  the  Public  Interest. 

When  the  Barlow  ca.se  came  to  the  federal 
court  panel  in  Idaho  la.st  year,  government 
attorneys  argued  that  requiring  warrants 
would  put  in  mortal  jeopardy  a  procedure 
designed  to  make  American  businesses  safer 
and  healthier  for  those  who  work  In  them. 
And  they  argued  that,  far  beyond  OSHA,  the 
requirement  would  place  In  doubt  all  kinds 
of  building  inspections,  fire  Inspections,  air- 
plane inspections  and  the  like. 

The  Fourth  Amendment  declares: 

"The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated  and  no  Warrants  shall 
l«-sue,  but  upon  probable  cau^e.  supported  by 
Oath  or  affirmation,  and  particularly  describ- 
ing the  place  to  be  searched,  and  the  per- 
sons or  things  to  be  seized." 

"If  the  (OSHA)  law  is  to  be  properly  en- 
forced and  Inspection  made  effective,  inspec- 
tions without  warrant  must  be  deemed  rea- 
sonable official  conduct  under  the  Fourth 
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Amendment,"  Asst.  U.S.  Atty.  Paul  Westberg 
contended  in  a  March.  1976.  brief.  "If  inspec- 
tion is  to  be  effective  and  serve  as  a  credible 
deterrent,  vmannounced.  even  frequent  In- 
.spections.  are  essential. 

"In  this  context,  the  prerequisite  of  a 
warrant  could  easily  frustrate  inspec- 
tion ..." 

"Over  70%  of  initial  OSHA  inspections  re- 
veal safety  and  health  violations  resulting  In 
citations."'  Westberg  added.  ""The  Act  covers 
nearly  6  million  workplaces  and  the  (agency) 
is  currently  conducting  tens  of  thousands  of 
inspections  yearly.  In  thc^e  circumstances, 
requiring  Inspectors  to  obtain  a  warrant 
before  each  inspection  would  place  an  In- 
tolerable burden  on  its  limited  enforcement 
resources,  create  severe  delays  in  Implement- 
ing ijispections  and  further  undermine  the 
Act's  basic  purpose  of  assuming  the  swiftest 
possible  abatement  of  occupational  hazards. 

"More  Importantly."  Westberg  concluded. 
"as  a  practical  matter,  the  (agency)  worUd 
not — except  in  limited  circumstances  of  em- 
ploye complaints,  open  violations  or  sus- 
picious fatal  accidents — be  able  to  demon- 
strate the  existence  of  probable  cau-se  to  be- 
lieve statutory  violations  exist  at  any  par- 
ticular workplace." 

But  Barlow's  attorney,  Runft,  declared  in 
his  answering  brief; 

■"The  ultimate  issue  of  this  case  is  whether 
a  warrantless  administrative  search  may 
lawfully  be  made  under  the  authority  of  an 
Act  of  Congress  which  seeks  to  dispense  with 
the  need  for  a  neutral  magistrate"s  detached 
e::aminatlon  of  the  need  and  justification  for 
a  research  in  an  overly  broad  class  of 
cases.  .  .  . 

"OSHA  applies  to  every  business  affecting 
commerce  in  the  entire  United  States,  rang- 
ing anywhere  from  a  big  steel  company  to  a 
shoeshine  shop.  The  act  is  applicable  to  some 
60  million  employes  and  five  million  busi- 
nesses. (We)  respectfully  submit  that  the 
possibilities  of  abuse  and  the  threat  to  pri- 
vacy are  of  most  Impressive  dimensions." 

In  their  decision,  U.S.  Circuit  Judges  M, 
Oliver  Koelsch  and  J.  Blaine  Anderson  and 
U.S.  Dlst.  Judge  Ray  McNlchols,  arguing  from 
a  long  and  somewhat  divergent  line  of  cases, 
held  for  the  Barlow  side'  and  the  government 
appealed  to  the  Supreme  Court.  There  have 
been  cases  over  the  years  on  the  validity  of 
administrative  searches,  but  the  trend  of 
decisions  on  them  has  not  resolved  the  issue 
definitely. 

OSHA  has  stirred  often  bitter  opposition 
from  the  political  right  and  some  business 
circles  ever  since  its  inception,  while  it  has 
generally  been  supported  by  organized  labor. 

But  in  Idaho,  where  the  Birch  Society  lias 
been  quite  active,  the  opposition  has  been 
particularly  strong  and  growing.  Even 
Idaho's  liberal  Democratic  senator,  Frank 
Church,  said  last  year  that  he  thinks  the 
OSHA  law  goes  too  far. 

"It  attempts  to  cover  every  business  and 
every  farm  in  America."  he  said,  speaking 
before  Congress  amended  the  act  to  exclude 
farms  employing  less  than  10  employes. 
"•Reslst-ince  will  ^ow  until  at  last  the  scope 
of  the  law  Is  reduced  to  the  point  where 
there  can  be  equitable  enforcement  on  a 
reasonable  scale." 

Actually,  despite  suggestions  In  Birch  So- 
ciety literature  and  broadcasts  that  OSHA  is 
a  Gestapo-like  organization,  reaching  to- 
w.ird  harassment  and  persecution  of  ivery 
business,  the  mdicatlons  in  Idaho  and  else- 
where are  that  It  has  consistently  been  un- 
derstaffed and  underbudgeted  in  relation  to 
Its  announced  mission.  It  has  had  enough 
resources  to  inspect  only  about  2%  of  the 
nation's  businesses  annually. 

In  an  Interview  in  Boise  last  week,  OSHA's 
area  administrator  for  Idaho,  Richard  C. 
Jackson,  said  that,  including  himself.  OSHA 
has  but  13  Inspectors  in  the  state  to  examine 
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40,000  businesses  and  thousands  of  farms. 
Including  follow-up  visits,  he  said,  only 
about  1,000  Inspections  a  year  are  performed. 
Most  of  these,  he  added,  Involve  Imminent 
danger  or  other  serloxis  complaints,  fatality- 
disaster  cases  and  other  kinds  of  complaints. 
Jackson  said  only  a  relatively  few  of  the 
Inspections  could  be  termed  fishing  expedi- 
tions, where  the  OSHA  compliance  officers  go 
Into  an  establishment  like  Barlow's,  without 
receiving  any  complaints,  to  see  what's  what. 
In  Focatello,  one  compliance  officer,  speak- 
ing unofficially,  said  that  In  many  complaints 
the  Informal  policy  Is  to  suggest  to  the  caller 
that  he  seek  Internal  correction  of  the  situa- 
tion. Only  In  case  of  repeated  complaints, 
be  said,  does  an  Inspector  go  to  see  for 
blmMlf. 

Jackson,  asked  about  this,  said  that  It  was 
an  accurate  statement  of  the  way  OSHA 
operates  In  Idaho. 

Such  Information  tends  to  suggest  that  In 
most  present  Inspection  cases  in  the  state. 
OSHA  would  have  little  difficulty  securing  a 
warrant.  If  they  were  to  be  required,  al- 
though, of  course,  OSHA  Inspectors  would 
lose  the  advantage  of  surprise. 

One  persistent  complaint  of  OSHA  critics 
Is  that  businessmen  are  sometimes  unjustly 
and  heavily  fined  without  being  given  a 
chance  to  first  correct  violations.  Jackson 
scoffed  at  this,  saying  that  during  last  Octo- 
ber, a  fairly  representative  month,  total  fines 
amounted  to  only  (11,805  statewide. 

But  the  OSHA  director  declined  for  the 
most  part  to  respond  to  another  series  of 
questions,  saying  he  had  been  instructed  on 
higher  authority  not  to. 

These  questions  involved  a  lengthy  letter, 
highly  critical  of  OSHA's  fairness  and  its 
procedures,  that  was  Inserted  Into  the  Con- 
oaessioNAL  Rkcoro  recently  and  that  was 
signed  by  Sanger,  the  very  compliance  officer 
who  had  sought  to  Inspect  Barlow's  plant. 
Sanger  claimed  In  the  letter  that  statistics 
showing  a  reduction  in  the  Industrial  acci- 
dent rate  In  Idaho  since  OSHA  came  on  the 
scene  had  been  gathered  on  an  erroneous 
basis,  that  fines  and  citations  were  often 
levied  Inconsistently  and  that  In  his  view 
present  OSHA  Inspection  procedures  violate 
not  only  the  Constitution's  4th  but  the  7th 
Amendment  (the  right  to  trial  by  Jury). 

In  Pocatello.  an  associate  of  the  young 
compliance  officer  said  he  was  on  a  leave 
of  absence  and  could  not  be  reached  for 
comment. 

Meanwhile.  Barlow  goes  about  his  business 
In  a  low-key  manner  these  days,  although 
he  expressed  pride  In  an  Interview  that  his 
may  end  up  being  a  landmark  case.  Birch 
Society  literature  Is  on  prominent  display 
in  his  office  and  he  credit.s  the  society  with 
educating  him  to  his  4th  Amendment  rights. 
Coming  in  from  lunch  the  other  day,  he 
answered  with  an  , enthusiastic  "Great!" 
when  one  of  his  seven  children  told  him  the 
Florida  Legislature  had  Just  voted  down  the 
Equal  Rights  amendment. 


"NONSOLUnONS"  TO  THE 
POPULATION  PROBLEM 


HON.  JAMES  H.  SCHEUER 

or   KBW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  AprU  22.  1977 

Mr.  SCHEUER.  Mr.  Speaker,  I  am  dis- 
turbed by  some  Ideas  about  how  we 
should  cope  with  the  world  population 
explosion,  which  appear  to  have  gained 
acceptance  In  certain  circles.  I  am  speak- 
ing particularly  about  the  subject  of 
triage. 
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Because  I  have  been  active  in  the 
population  field  for  many  years,  I  wish 
to  express  my  profound  reservations 
about  this  point  of  view  and  make  it  clear 
that  I  do  not  share  it. 

Briefly  stated,  if  the  United  States 
adopted  a  policy  of  triage,  we  would  In- 
crease aid  to  those  countries  which  make 
a  genuine  effort  to  reduce  the  birth  rate, 
and  cut  off  aid  to  those  who  do  not 
choose  to  do  so.  It  is  the  latter  part  of 
this  formula  that  gravely  concerns  me. 

I  would  hope  that  our  Nation,  In  its 
search  for  viable  and  long-term  solution 
to  the  world  population  problem,  would 
not  adopt  simplistic  and  possibly  danger- 
ous approaches. 

As  many  of  my  colleagues  know,  I  have 
been  working  for  the  establishment  of  a 
Select  Committee  on  Population  whose 
goal  would  be  to  educate  and  motivate 
policymakers  and  the  general  public, 
both  here  and  abroad,  on  the  need  to 
imderstand  population  dynamics  and  to 
respond  effectively  and  in  a  timely  man- 
ner to  perceived  problem  areas.  Ours 
would  be  a  positive  consciousness-raising 
mission,  not  a  negative  exercise  in  wield- 
ing a  meat  ax. 

I  would  hope  that  the  Select  Commit- 
tee on  Population,  should  it  be  estab- 
lished, would  be  viewed  as  a  positive 
body,  Incorporating  many  constructive 
Ideas  and  sensitive  to  the  needs  and 
wants  of  all  the  people  of  the  world. 
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OUTSTANDING  SERVICE 
RECOGNIZED 


HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  22,  1977 

Mr.  PANETTA.  Mr.  Speaker,  Members 
of  the  House,  I  would  like  to  bring  to 
your  attention  a  turning  point  in  thO 
lives  of  two  men  who  between  them  have 
logged  over  44  years  of  dedicated  service 
to  their  communities.  On  Monday,  the 
3d  of  January,  Mr.  Herman  Botelho  and 
Mr.  Jack  Vassalo  retired  from  the  San 
Benito  County  Board  of  Supervisors. 

Jack  and  Herman  will  be  sorely  missed 
by  the  members  of  the  board  and  the 
people  of  San  Benito  for  their  wit,  wis- 
dom, and  evenhandedness  in  dealing  with 
issues  that  confronted  them  during  their 
tenure  in  public  ofQce.  Fortunately,  they 
will  continue  to  be  active  as  private  citi- 
zens In  the  life  of  San  Benito  Coimty. 

I  would  like  to  chronicle  for  you  the 
fine  accomplishments  of  these  men. 

JACK   VASSALO 

Jack  Vassalo  was  bom  in  Sydney,  Nova 
Scotia,  and  was  raised  in  Boston  where 
upon  graduation  he  worked  for  the  Bos- 
ton Herald  newspaper.  In  1940,  he  first 
came  to  the  city  of  Hollister  in  San 
Benito  County,  where  he  lived  for  3  years 
before  the  call  to  duty  brought  him  into 
the  U.S.  Army. 

It  was  during  World  War  II  that  Jack 
met  Edna.  They  were  both  stationed  In 
Africa,  and  upon  returning  to  the  United 
States  in  December  of  1945,  they  were 
married  and  settled  In  Hollister.  For  12 


years  Jack  worked  at  Tiffany  Motors  be- 
fore entering  the  furniture  business  in 
December  of  1957.  It  was  in  1964  that  he 
began  his  distinguished  tenure  as  the 
the  fifth  district's  representative  on  the 
San  Benito  County  Board  of  Supervisors. 
He  served  as  chairman  of  the  Agency 
Formation  Commission,  as  director  of 
the  California  Council  on  Criminal  Jus- 
tice, as  a  director  of  health  planning,  and 
as  a  commissioner  of  the  County's  Veter- 
ans Memorial  Park.  In  addition,  he  is  a 
member  of  the  American  Legion  and  of 
the  Veterans  of  Foreign  Wars,  past  presi- 
dent of  San  Benito  County  Chamber  of 
Commerce,  and  past  Secretary  of  the 
Hollister  Rotary  Club.  Jack,  Edna,  and 
their  daughter,  a  teacher  in  the  local 
school,  reside  today  at  the  family  home 
in  Hollister. 

HERMAN  BOTELHO 

Herman  Botelho  is  a  native  Callfor- 
nian,  born  in  Santa  Clara,  and  a  resident 
of  San  Juan  Bautista  since  April  of  1920. 
He  and  his  brother  Anthony  have  been 
in  the  growing  and  shipping  industry  for 
many  years. 

His  long  history  of  community  involve- 
ment started  in  1944  when  he  began  what 
came  to  be  10  years  of  service  as  a  mem- 
ber of  the  San  Juan  Union  School  Board 
of  Trustees.  During  that  period  he  be- 
came the  city's  leading  citizen  by  being 
elected  city  councilman  in  1946  and 
mayor  In  1949,  an  office  he  held  until  he 
stepped  down  in  1962. 

It  was  in  September  of  1963  that  Her- 
man was  appointed  to  fill  the  unexpired 
term  of  Curtis  ArcWbald  as  county  su- 
pervisor of  District  Two.  He  gave  up  his 
positions  on  the  San  Benito  County 
Planning  Commission  and  the  33d  Dis- 
trict Agricultural  Association  Board  of 
Directors  to  devote  himself  to  his  new 
duties.  As  supervisor,  he  distinguished 
himself  as  the  board's  representative  and 
later  chairman  of  the  Monterrey  Bay 
Unified  Air  Pollution  Control  Board. 

Herman  is  a  member  of  the  Knights  of 
Columbus,  the  Hollister  Elks  Lodge,  the 
prestigious  Commonwealth  Club  of  Cali- 
fornia, and  is  past  chairman  of  the  San 
Juan  Service  Club. 

Jack  and  Herman  have  become  good 
friends  during  their  13  years  of  joint 
service  on  the  San  Benito  Covmty  Board 
of  Supervisors.  Together  they  fought  the 
battles  and  shared  the  victories  and  de- 
feats. Their  presence  on  the  board  will  be 
missed  but  their  accomplishments  will  be 
remembered  fondly  by  the  people  they 
served.  I  congratulate  them  on  a  job  well 
done. 


THE  ILLEGAL  ALIEN  IMPACT 
EXAMINED 


HON.  MARIO  BIAGGI 

OF  NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  22.  1977 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
an  excellent  column  written  In  the  New 
York  Po«?t  by  Harriet  Van  Home.  The 
column  discusses  the  increasingly  nega- 
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tive  impact  of  illegal  aliens  on  the  eco- 
nomic life  of  this  Nation. 

The  simple  fact  is,  our  Nation  cannot 
afford  to  subsidize  the  illegal  aliens  who 
are  here.  We  provided  almost  3  million 
of  them  with  jobs — we  provide  hundreds 
of  thousands  of  others  with  welfare  and 
other  public  assistance.  We  allow  their 
children  co  attend  our  schools,  we  allow 
them  to  compete  with  low-income  Amer- 
ican citizens  for  scarce  public  housing. 
What  we  do  know  for  certain  is  we 
must  close  the  floodgates  to  prevent  new 
illegals  from  entering.  I  have  introduced 
H.R.  6525  which  seeks  to  accomplish  this 
goal  by  making  it  an  immediate  crime  to 
hire  illegal  aliens.  Employment  continues 
to  be  the  primary  magnet  which  lures 
illegal  ahens  into  this  Nation,  and  to  be 
successful  in  keeping  new  illegals  out  we 
must  deter  employers  from  hiring  them. 
My  bill  also  provides  for  an  additional 
2,500  Immigration  Service  enforcement 
personnel  to  help  better  patrol  our  bor- 
ders to  prevent  new  illegals  from  enter- 
ing. Finally,  my  legislation  also  Increases 
the  penalties  for  smuggling  illegal  aliens 
into  this  Nation.  Estimates  show  that  the 
numbers  of  illegal  aliens  being  smuggled 
into  this  Nation  has  trioled  since  1972. 

We  are  aware  that  the  Carter  admin- 
istration is  contemplating  some  form  of 
amnesty  for  illegal  aliens  who  have  been 
in  this  Nation  for  a  certain  time.  I  am 
adamently  opposed  to  granting  blanket 
amnesty  for  illegal  aliens.  I  do  feel  that 
certain  consideration  should  be  given  to 
avoiding  the  unnecessary  breakup  of 
families  through  deportation. 

The  decisions  which  have  to  be  made 
with  respect  to  illegal  aliens  will  be  diffi- 
cult ones.  We  may  need  a  restmcturing 
of  our  immigration  laws.  We  should,  as 
I  have  proposed,  convene  an  interna- 
tional conference  to  discuss  the  illegal 
alien  problem  and  its  international  rami- 
fications. We  must  be  cognizant  of  the 
fact  that  at  the  present  time  the  popula- 
tion of  the  15  major  nations  supplying 
illegal  aliens  is  almost  five  times  greater 
than  our  own  and  by  the  year  2000  the 
combined  populations  of  these  nations 
will  exceed  1  billion  persons.  It  is  im- 
perative that  we  develop  both  immediate 
and  long-range  solutions  to  this  problem. 
I  feel  Ms.  Van  Home's  article  clearly 
describes  both  the  illegal  alien  problem 
and  its  effects.  The  illegal  alien  problem 
does  pose  special  problems  for  the  city 
of  New  York  which  has  one  of  the  largest 
illegal  alien  populations  of  any  area  of 
the  United  States.  It  is  obvious  that  solu- 
tions must  be  developed.  They  will  cause 
some  hardships  but  it  is  time  that  we 
gave  American  citizens  and  legal  aliens 
better  economic  protection.  Illegal  aliens 
continue  to  drain  the  economic  lifeblood 
of  this  Nation  and  unless  we  put  an  end 
to  it,  the  economic  security  of  all  Ameri- 
cans will  be  threatened. 
Ms.  Van  Horne'.s  article  follows: 
The  Illegal  Aliens 
(By  Harriet  Van  Home) 

Can  you  Imagine  New  York  without  the 
Public  Library? 

The  library's  current  appeal  for  funds  asks 
the  question  and  it  may  be  a  chilling  portent 
of  things  to  come. 

"Civilization  is  the  making  of  civil  per- 


EXTENSIONS  OF  REMARKS 

sons,"  John  Ruskln  wrote  in  the  IBth  cen- 
tury. Now.  amid  the  endangered  splendors  of 
the  20th,  we  are  facing  a  hard  truth :  civility 
is  giving  way  to  a  new  kind  of  barbarism.  Lit- 
eracy is  declining,  our  traditions  are  falling 
away.  Poverty  and  crime — those  handmaid- 
ens of  disaster — are  worsening  every  day. 

An  alarm  rings  as  the  great  New  York  Pub- 
lic Library  goes  begging.  But  our  civic  penury 
is  not  unique. 

In  every  large  city  the  libraries,  the  parks, 
civic  orchestras,  and  museums,  along  with 
programs  for  the  handicapped  and  the  el- 
derly, are  being  cut  back.  A  new  Dark  Age  is 
falling.  And  unless  we  get  our  priorities  in 
order,  it  will  continue  to  fall. 

A  fiscal  expert  cotild  cite  the  many  reasons 
our  cities  are  turning  into  small  garrison 
states.  It's  the  horrendous  welfare  burden, 
the  erosion  of  the  tax  base,  the  growing  sub- 
culture of  crime. 

New  York's  welfare  burden  costs  a  billion 
dollars  a  year.  But  we  remain  the  city  of  the 
golden  door,  welcoming  the  huddled  ma.sses, 
paying  them  In  effect  not  to  riot  in  the 
streets.  But  we  stand  by  helplessly  as  they 
burn  down  The  Bronx  and  murder  the  elderly 
for  small  change  and  cheap  watches. 

We  live  m  a  city  of  dreadful  night.  The 
amenities,  the  simple  decencies  are  going. 

One  of  our  basic  problems  is  that  we  have 
too  many  people  and  too  few  Jobs.  The  sim- 
ple, glaring  logic  of  this  situation  continues 
to  elude  Congress,  however.  And  so  the  tide 
continues,  with  some  20  per  cent  of  the  pop- 
ulation of  Mexico  said  to  be  among  us  now. 
Economists,  social  workers,  ecoloelsts  all 
agree :  there  is  no  more  room  In  the  lifeboat. 
New  York  has  more  than  a  million  illegals. 
They  number  eieht  million  in  the  nation  as  a 
whole.  They  contalnue  to  arrive  at  the  rate  of 
500,000  a  year.  They  are  lareely  Uliterate.  un- 
skilled and  wantonly  fertile.  Among  Mexi- 
cans, six  to  eight  children  Is  the  rule. 

This  week  the  Carter  Administration  is 
holding  meetings  to  work  out  a  new  Immi- 
pratlon  policy.  Lssues  to  be  decided  include: 
whether  amnesty  should  be  granted  illegals 
who  have  been  here  five  years  or  more, 
whether  all  workers  should  be  reouired  to 
carry  ID  cards,  and — the  most  vital  point — 
should  sanctions  be  imnosed  on  employers 
who  knowingly  hire  Illegal  aliens. 

Some  50  bills  have  been  proposed  that 
would  penalize  emoloyers  of  lllecals.  But  the 
bills  haven't  a  chance  while  llleeals  can  be 
trucked  like  cattle  to  pick  Sen.  Byrd's  anples 
and  Sen.  Ea.stl-nd's  cotton.  It  is  Sen.  East- 
land's committee.  In  fact,  that  deliberately 
tables  every  pro"osal  that  might  turn  back 
the  invasion  of  illegals. 

Until  recently  it  was  not  generally  known 
how  heavy  a  burden  the  Illegals  Imposed 
upoi  taxp-yers. 

Bein?  desperately  poor,  these  ml-rrants  pay 
no  taxes.  But  they  require  services  that 
coet  $13  billion  a  year.  One  Infant,  born  here 
to  a  Mexican  famllv.  automatically  brings  in 
a  weekly  welfare  stipend. 

Being  strangers  in  a  strange  land,  the  il- 
legals, who  are  predomlnantlv  Mexicans,  for 
communities  who?e  very  existence  deoends 
on  law-breaking.  Some  20  per  cent  of  the 
inmates  In  New  York's  Jails  are  Illegal  aliens. 
In  Los  Angeles,  the  figure  rises  to  40  per 
cent. 

"Hundreds  of  Mexican  Children  Cross  Bor- 
der to  Engage  In  Crime,"  a  recent  headline 
in  The  "nme^  informed  us.  Some  of  the  chil- 
dren are  only  12,  but  they  engage  in  prosti- 
tution, purse-snatching,  shon-lifting  and 
burglary.  Narcotics  dealers  use  children  to 
transport  drups  across  the  Mexican  border. 
The  children  travel  in  packs  and  are  known 
as  "lobatos,"  or  wolf  cubs. 

A  Gallup  poll  has  shown  80  per  cent  of 
the  public  favoring  a  stoppage  of  illegal  Im- 
migration. Labor  unions  fear  the  inroads 
Illegals  are  making  In  the  Job  market.  Aliens 
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work  for  less  than  the  minimum  wage.  Their 
fear  of  deportation  keeps  them  from  com- 
plaining about  violations  In  health  and  safe- 
ty standards. 

A  Texas  sociologist,  writmg  in  the  maga- 
zine Human  Behavior  last  year  said  that  the 
Immigration  and  Naturalization  Service  had 
orders  from  "upstairs"  not  to  crack  down 
on  wetbacks  from  Mexico.  Agribusiness  needs 
them,  and  can  get  away  with  paying  them  a 
pittance. 

One  of  the  most  sickening  stories  about 
exploitation  of  illegal  aliens  appeared  recent- 
ly in  the  magazine  New  West.  In  a  sworn 
statement,  a  worker  told  how  he  paid  $100  to 
one  Alberto,  a  smuggler  of  aliens  who  trans- 
ported him  and  20  others  from  Mexico  to 
Arlzoni.  On  a  desert  march  of  four  days  and 
nights  one  lad  Injxu-ed  his  leg.  "Alberto 
wouldn't  let  us  carry  him"  the  deposition 
reads.  The  boy  was  left  In  the  desert  with 
one  gallon  of  water.  This,  authorities  admit, 
is  a  not  uncommon  practice. 

Historically,  we  are  an  open-minded,  hos- 
pitable nation.  But  unless  we  turn  back  the 
Illegals,  we  shaU  oiie  diy  be  a  mere  exten- 
sion of  Latin  America,  with  English  the  mi- 
nority language. 


CURBING  FRAUD  AND  ABUSE  IN  THE 
MEDICARE  AND  MEDICAID  PRO- 
GRAMS 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  22,  1977 

Mr.  CRANE.  Mr.  Speaker,  the  health 
subcommittees  of  the  Ways  and  Means 
and  Interstate  and  Foreign  Commerce 
Committees  of  the  House  are  in  the  midst 
of  marking  up  H.R.  3,  a  bill  aimed  at 
curbing  fraud  and  abuse  in  the  medicare 
and  medicaid  programs.  Last  month  the 
I  wo  subcommittees  held  2  days  of  joint 
liearings  on  the  bill,  during  which  we 
heard  testimony  from  a  wide  variety  of 
medical  professionals  and  organizations. 
This  joint  action  by  the  subcommittees 
has  been  an  unprecedented  efifort  in  co- 
operation, and  I  commend  my  colleagues 
on  these  subcommittees. 

However,  I  have  a  great  concern  that 
in  attempting  to  put  the  so-called  medi- 
caid mills  out  of  business,  we  will  be 
doing  a  great  disservice  to  the  over- 
whelming majority  of  doctors  who  are 
providing  quality  care  under  these  pro- 
grams despite  the  paperwork,  delays  in 
reimbursement,  and  other  program  red- 
tape.  Far  more  physicians  serve  these 
patients  at  a  net  loss  than  realize  any 
profit  from  providing  their  care.  By 
singling  out  those  doctors  who  earn  more 
than  a  certain  income  from  treating 
medicare  and  medicaid  patients,  we  are 
automatically  branding  them  as  crimi- 
nals without  due  process  of  law. 

Already  we  have  seen  what  can  happen 
when  overzealous  bureaucrats  make  pub- 
lic the  names  of  physicans  that  HEW 
implies  have  been  "ripping  off"  these 
programs.  The  information  released  was 
grossly  in  error  and  did  irreparable 
harm  to  the  reputations  of  those  phys- 
icians who  were  incorrectly  named  as  re- 
ceiving more  than  $100,000  In  medicare 
and  medicaid  payments. 


11954 

Because  of  my  concern  that  these 
errors  be  corrected  and  steps  be  taken  to 
Insiure  that  such  an  Incident  Is  not  re- 
peated, I  have  asked  Chairman  Gibbons 
of  the  Ways  and  Means  Oversight  Sub- 
committee to  call  for  an  Investigation  of 
this  matter.  Unfortunately  the  damage 
has  sdready  been  done,  but  unless  we  take 
some  action  now,  it  will  reoccur. 

At  this  point,  I  would  like  to  insert  a 
column  by  James  Kilpatrlck  which  de- 
tails this  deplorable  incident: 

(From  the  Washington  Star,  Apr.  21,  1977) 

Okand  Esbor.  Ebhor  To  Be  Marveled  at,  by 

HEW 

(By  James  J.  Kilpatrlck) 

A  month  or  so  ago.  the  Department  of 
Health,  Education,  and  Welfare  released  some 
titillating  figures  to  the  press:  Approximately 
400  American  physicians  had  raked  In  more 
than  $100,000  from  Medicare  payments  In 
1975.  and  16  of  the  doctors  had  ripped  off 
the  taxpayers  for  upwards  of  $250,000. 

The  release,  to  be  sure,  did  not  use  such 
verbs  as  "raked  in"  and  "ripped  off,"  but 
these  were  the  clear  implications.  Inevitably 
the  data  suggested  that  physicians  and  sur- 
geons were  profiteering  off  a  great,  humani- 
tarian program.  This  was  the  universal  in- 
terpretation. One  cartoonist  imagined  two 
surgeons  operating  on  a  Medicare  patient. 
"Go  on,  Joe,"  says  one,  "cut  on  down  to  the 
$5,000  layer." 

As  it  swiftly  transpired,  HEW's  facts  and 
figures  were  wrong.  The  errors  were  not  few 
and  small.  The  errors  were  numerous  and 
massive.  This  was  wholesale  error — error  on  a 
grand  scale — error  to  be  marveled  at.  Of  the 
16  top  rip-off  artists,  those  identified  with 
earnings  of  $250,000  or  more,  HEW  had  its 
facts  wrong  as  to  14.  That  is  an  error  rate  of 
.873.  A  shortstop  who  muffed  seven  ground- 
ers out  of  eight  could  not  stay  long  even  in 
the  bush  leagues. 

The  American  Medical  Association  man- 
aged to  query  208  of  the  407  identified  phy- 
sicians. It  turned  out  that  HEW  was  wrong 
as  to  135  of  them.  HEW  reported,  for  exam- 
ple, that  Dr.  Cem  A.  Bayar  of  Chicago  re- 
ceived $258,139  in  1975;  trouble  was.  Dr. 
Bayar  died  in  1974.  HEW  reported  that  Dr. 
Ernest  Watson  of  Elmhurst.  111.,  received 
$233,871  in  1975;  trouble  was  Dr.  Watson,  a 
pediatrician,  retired  In  1965  and  moved  to 
Arizona. 

In  more  than  a  hundred  cases,  the  HEW 
disclosures  dealt  not  with  individual  physi- 
cians, but  with  groups  and  clinics.  Starting 
at  the  top,  HEW  Identified  a  New  York  doc- 
tor as  Number  One,  with  earnings  of  $412,- 
757;  the  figure  was  for  a  group  of  physicians. 
Number  Three  on  the  list,  with  $315,454.  ac- 
tually was  a  group  or  four  Internal  medicine 
specialists.  A  doctor  In  Rhode  Island  report- 
edly raked  in  $307,452;  this  doctor  is  In  fact 
a  salaried  staff  member  of  a  hospital.  His 
personal  Medicare  earnings  amounted  to 
$625  only. 

So  it  went,  on  down  the  incriminating  list. 
The  named  doctors  suffered  immediate 
abuse.  Dr.  J.  C.  Pruitt  of  St.  Petersburg  sent 
the  American  Medical  Association  a  sample 
of  letters  he  had  received  denouncing  him 
as  a  "medical  parasite"  and  a  "disgrace  to 
the  medical  profession"  who  should  make 
amends  to  "those  poor  souls  that  you  have 
robbed." 

A  press  spokesman  at  HEW  explains  de- 
fensively that  Secretary  Callfano  didn't  In- 
tend to  embarrass  anyone,  and  didn't  release 
the  figures  voluntarily.  It  appears  that  an 
amendment  to  the  Freedom  of  Information 
Act  became  effective  on  March  12.  A  number 
of  reporters  had  asked  for  the  figures  on 
Medicare    payments    to    doctors.    Callfano 
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therefore  had  no  choice.  He  fed  the  hungry 
reporters  the  figures  for  release  on  March  14. 

Besides,  says  the  HEW  spokesman,  the  er- 
ror wasn't  exactly  human  error.  This  was 
"computer  error."  The  input  was  wrong.  This 
is  diagnosed  In  computer  practice  as  the 
OIOO  syndrome:  Garbage  In,  Garbage  Out. 
A  corrected  list  is  now  being  prepared,  and 
will  be  released  as  soon  as  it  is  ready. 

Alas,  as  all  of  us  in  the  news  business 
know,  the  truth  will  never  catch  up  with  the 
falsehood.  Truth  plods  along  in  walking 
boots,  while  error  runs  on  winged  feet.  The 
doctors  who  have  been  effectively  libeled  will 
go  to  their  graves  with  a  taint  of  greed  still 
clinging  to  them. 

I  say  "effectively  libeled"  as  distinguished 
from  actually  libeled,  for  the  doctors  have  no 
recourse  at  law  against  Secretary  Callfano, 
If  HEW's  Medicare  spokesmen  acted  with 
reckless  disregard  for  the  facts,  which  they 
did,  this  is  tough  stuffsky;  sorry  'bout  that. 
The  government  has  a  kind  of  sovereign  im- 
munity in  these  matters.  The  computers' 
errors  were  Inhuman;  they  were  also  divine. 

The  whole  business  is  regrettable.  The  in- 
dividual doctors  are  hurt.  Their  profession 
suffers.  We  of  the  press  gain  nothing;  we 
were  unwitting  conduits  of  error.  HEW's 
reputation  for  credibility  is  damaged.  Who 
will  believe  the  next  set  of  government 
"facts"?  Everyone  Is  sorry,  but  make  no  mis- 
take about  this:  It  will  happen  again. 
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COMPENSATION  TO  VICTIMS 
OP  CRIME 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  22,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  in  the 
last  few  years  there  have  been  many 
legislative  and  judicial  reforms  to  Im- 
prove the  quality  of  our  criminal  justice 
system.  This  work  is  of  the  highest  order 
and  is  to  be  commended.  Yet  it  seems 
that  in  the  midst  of  massive  reforms, 
the  needs  of  victims  of  crimes  have  been 
all  but  forgotten.  H.R.  3686  is  an  at- 
tempt to  deal  with  this  problem  by  pro- 
viding for  grants  to  States  for  the  com- 
pensation of  victims  of  certain  crimes. 
I  am  pleased  to  be  a  cosponsor  of  this 
legislation  which  was  introduced  curlier 
this  session  by  the  distinguished  chair- 
man of  the  House  Judiciary  Committee, 
Congressman  Rodino. 

There  are  two  reasons  why  victims  of 
crime  should  be  compensated  for  their 
losses.  First,  the  criminal  clearly  has 
some  obligation  to  the  victim  for  loss  of 
property  or  personal  harm.  Second, 
society  also  has  an  obligation  to  the 
victim  since  it  failed  in  its  duty  to  pro- 
tect him. 

The  idea  of  compensation  for  crime 
is  not  a  new  one.  It  originated  after  the 
fall  of  the  Roman  Empire  to  avoid  blood 
feuds  which  were  so  devastating.  With 
the  rise  of  the  kingship  system,  a  fine  was 
levied  against  a  criminal  to  be  paid  to 
the  victim's  family.  A  portion  of  this 
was  paid  to  the  king  as  the  "kings  peace." 
Eventually  the  crown  received  the  total 
portion  of  the  fine.  Compensation  was 
again  renewed  in  the  late  Middle  Ages 
with  the  establishment  of  the  peniten- 


tiary system.  While  serving  their  time, 
criminals  would  work  at  specified  tasks 
to  earn  the  money  to  compensate  their 
victims. 

In  the  United  States  at  the  time  of  the 
American  Revolution,  it  was  common 
practice  to  assess  the  criminal  triple  the 
damages  or  loss  he  had  caused.  If  he 
could  not  afford  to  pay,  he  could  be 
given  to  the  victim  as  a  slave  or  sold  for 
damages.  This  practice  lasted  imtil  1807 
when  modem  penology  was  first  prac- 
ticed in  this  country. 

In  modem  times,  the  first  area  to  set 
up  a  crime  compensation  program  was 
New  Zealand,  which  did  so  in  late  1963. 
Great  Britain  soon  followed  in  1964,  and 
since  then  several  other  European  coim- 
tries  have  adopted  such  programs.  The 
first  State  in  this  country  to  establish 
victim  compensation  programs  was  Cali- 
fornia in  1965,  and  to  date  there  are  a 
total  of  22  American  States  and  ter- 
ritories which  have  compensation  pro- 
grams. 

Unfortunately,  many  of  these  areas 
are  experiencing  difficulties  in  fimding 
or  starting  to  fund  victim  compensation 
programs.  H.R.  3686  would  alleviate  this 
problem  by  providing  that  States  meet- 
ing the  guidelines  shall  receive  grants 
equal  to  100  percent  of  the  costs  to  the 
State  of  compensating  victims  of  Fed- 
eral crimes,  and  50  percent  of  the  cost 
of  compensating  victims  of  State  crimes, 
excluding  administrative  costs  for  which 
the  State  itself  must  pay. 

The  advantages  of  a  compensatory 
system  are  many  from  the  viewpoint  of 
society,  the  individual  victims,  and  even 
for  the  criminal.  It  is  a  more  just  system 
in  that  the  debt  to  society  is  paid  di- 
rectly to  the  person  harmed.  Under  the 
terms  of  this  bill,  the  victim  must  co- 
operate with  law  enforcement  agencies, 
thus  encouraging  swifter  justice  and 
prosecution.  This  has  the  effect  of  rein- 
forcing public  confidence  in  the  crim- 
inal justice  system,  and  enables  the  sys- 
tem to  function  more  efficiently. 

Specifically,  money  would  be  author- 
ized for  qualifying  crimes  which  involve 
personal  injury.  Victims  would  be  com- 
pensated for  out  of  pocket  medical  ex- 
penses, lost  time  from  work,  and  reha- 
bilitative physical  or  occupational 
therapy. 

Mr.  Speaker,  H.R.  3686  would  set  up 
an  Advisory  Committee  on  Victims  of 
Crime  under  the  leadership  of  the  At- 
torney General,  which  would  advise  the 
Attorney  General  with  respect  to  ad- 
ministration of  this  act  and  the  prob- 
lems of  victims  of  crime.  The  Attorney 
General  would  be  responsible  for  es- 
tablishing the  necessary  guidelines  to 
make  grants  available  to  thos*?  States 
having  a  victim  compensation  program. 

In  order  to  qualify.  State  programs 
would  have  to  meet  the  rules  set  by  the 
Attorney  General  and  the  following 
criteria : 

First,  compensation  for  personal  in- 
jury resulting  from  qualifying  crimes 
which  are  designated  by  the  State; 

Second,  compensation  to  the  surviving 
dependents  of  individuals  whose  deaths 
were  the  result  of  qualifying  crimes; 

Third,  the  program  must  offer  indi- 
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vidual  claimants  the  right  to  a  hearing 
with  administrative  or  judicial  review 
to  any  aggrieved  claimant: 

Fourth,  the  program  must  require  as 
a  condition  for  compensation  that 
claimants  cooperate  with  law  enforce- 
ment authorities  with  respe::t  to  the 
Qualifying  crime  for  which  compen.sa- 
tion  is  sought;  and 

Fifth,  there  is  in  eiTect  in  the  State 
a  requirement  that  law  enforcement 
agencies  and  officials  take  reasonable 
cai'e  that  victims  of  qualifying  crimes 
be  infomied  about  the  existence  of  a 
compen.satory  program  and  the  proce- 
dure for  applying  for  compensation  im- 
der  that  program. 

Mr.  Speaker,  with  the  constant  in- 
crease in  crime,  we  must  either  protect 
our  citizens,  or  compen.sate  them  for  ovu" 
failure  to  do  eo.  I  believs  that  this  bill 
would  fulfill  this  latter  need,  and  I  would 
ask  that  my  colleagues  give  it  their  full 
consideration. 


KEMP'S  PLAN  CUTS  TAXES 


HON.  JAMES  M.  COLLINS 

OP    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  22.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
Congress  is  looking  for  a  permanent  so- 
lution to  inflation  and  energy.  The 
soundest  economic  plea  has  been  before 
us  on  the  Hill  for  .several  years.  We  call 
it  the  Kemp  plan  and  I  am  proud  to 
join  Jack  Kemp  as  one  of  the  many  co- 
sponsors. 

Down  in  Texas,  we  have  a  great  edi- 
torial page  headed  up  by  Dick  West  at 
the  Dallas  Morning  News.  Here  is  the 
hard  hitting  statement  on  Jack  Kemps 
plan  as  written  in  the  Dallas  Morning 
News : 

Go,  Kemp  Go 

The  1.5rh  of  April— better  known  as  the 
income-tax  deadline — being  only  two  daya  in 
the  past,  the  time  is  right  to  talk  of  taxes;  or, 
rather,  of  the  only  really  creative  taxation 
idea  that  seems  currently  to  be  in  circulation. 

The  idea  is  that  Rep.  Jack  Kemp  oi  New 
York,  the  onetime  Buffalo  Bills  quarterback 
who  has  become  one  of  the  savviest  of  con- 
gres-smen.  Kemp  for  four  years  lias  been  beat- 
ing the  drums  in  behalf  of  his  proposal  to 
cut  all  our  taxes.  Incredibly,  he  finds  only  a 
minority  of  his  colleagues  readv  to  march 
with  him.  Yet  of  late  the  Kemp  plan  has  been 
receiving  more  serious  jnteiest  than  ever — 
if  only  becau.se  it  contra.sts  .so  favorably  with 
President  Carter's  defunct  plan  to  pass  out 
$50  bills. 

A  permanent  tax  cut  is  what  Kemp  advo- 
cates; a  rate  reduction  of  approximately  15 
per  cent.  Tlie  highest  rate  would  fall  from 
70  per  cent  to  60  per  cent,  the  lowest  from 
14  per  cent  to  12  per  cent.  It  will  be  asked: 
Why  does  Kemp  want  to  do  such  an  out- 
landish tiling?  Why  does  he  want  Americans 
to  keep  a  greater  share  of  their  earnings? 

For  the  solid  reason  that  he  believes  the 
economy  to  need  stimulus.  Stimulus?  Surely 
that  is  what  the  President  proposes.  Kemp 
differs,  however,  as  to  technique.  The  tech- 
nique he  himself  advocates  has  historical 
sanction.  The  Republican  administration  of 
Warren  G.  Harding  resorted  to  permanent 
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tax  cuts  In  order  to  revive  a  war-fagged 
economy.  But  far  more  recent  is  the  prece- 
dent of — can  you  (^uess? — John  F.  Kennedy. 

Yes,  Kennedy,  who  persuaded  Congress  in 
1962  to  lop  some  25  per  cent  off  the  variovis 
tax  brackets,  so  that  at  last  the  country 
might  get  "moving  again."  "The  main  block 
to  full  employment,"  rea.soned  Kennedy,  "is 
an  unrealistically  heavy  burden  of  taxation. 
The  time  has  come  to  remove  it."  The  strat- 
egy worked,  too.  Economic  activity  increased 
sharply.  Whereas  the  Treasury  had  feared 
the  loss  of  S89  billion  in  revenue  over  six 
years,  the  rejuvenated  economy  poured  an 
increased  S54  billion  into  the  federal  co.fers. 
Not  bad. 

To  talk  of  duplicating  the  Kennedy-Hard- 
ing accomplishment  in  1977  is  to  indulge 
perhaps  in  an  ac.idemlc  exercise.  But  not 
because  the  nature  of  economics  has 
changed;  rather.  bepau'=-e  Congress'  member- 
ship among  the  members  in  1962,  as  it  was 
the  disposition  in  the  White  House,  was  to 
cut  taxes  and  let  the  economy  rip.  But  the 
taxpayers  are  less  trusted  nowadays  than 
they  used  to  be.  The  suspicion  among  con- 
gressmen is  deep  that  the  federal  govern- 
ment must  control  and  direct  any  economic 
recovery. 

What  a  futile  notion,  to  say  the  least.  For 
svich  is  the  volatile  character  of  economics 
that  no  one  can  truly  "control"  events.  Adam 
Smith  taught  us  this  fully  200  years  ago, 
and  Congre.ss  needs  now  to  relcarn  the  les- 
.son. 

Kemp  is  patiently  essaying  the  re-cd\ica- 
tion  proce-.s.  (Anyone  who  persists  for  four 
years  in  trying  to  get  the  same  bill  passed 
is  patient.)  And  who  knows,  maybe  he  makes 
beadwiy.  Tlie  rebate  .scheme  Is  discredited 
and  lau^V'ed  at.  No  other  new  schemes  jostle 
with  Kemp's  for  public  attention.  His  stands 
ulone.  Sooner  or  later  we  ought  to  catch  sight 
of  it. 


EMERGENCY    .ASSISTANCE  TO 
FLOOD  AREAS 


HON.  NICK  JOE  RAHALL  I! 

OF    WEST    VIP.GINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  22.  1977 

Mr.  RAHALL.  Mr.  Speaker,  on  Fri- 
day, April  22,  1977.  I  introduced  legi.sla- 
tion  to  amend  the  Small  Business  Act  in 
hope  that  it  will  provide  the  people  of 
the  Appalachian  region  more  appropri- 
ate emerpency  assi.slance  to  flood  areas. 

The  States  most  affected  are  West 
Virginia,  Virginia.  Kentucky,  and  Ala- 
bama. 

My  bill  amends  the  Small  Business 
Act  oil  a  temporary  basis,  ju;:;t  as  it  was 
temporarily  amended  for  Hurricane 
Agnes. 

The  Small  Bu'^iness  Act  would  be 
amended  in  the  following  way : 

Provides  that  the  SBA  make  tem- 
porary loans  at  a  lower  interest  of  3 
percent  between  April  1,  1977  and  June  6, 
1977. 

Reactivates  the  "forgiveiicss"  clause 
or  a  temporary  basis  of  the  Small  Busi- 
ne.ss  Act  in  the  amount  of  $5,000  and  1 
percent  interest  on  the  balance  for  dis- 
asters occurring  from  April  1,  1977  to 
.Tune  6,  1977. 

Provides  a  $5,000  grant  to  the  elderly 
for  immediate  relief  from  the  effects  of  a 
di.saster. 
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The  present  crisis  is  serious.  I  do  not 
think  it  is  being  overstated  in  any  way. 
In  my  area  of  the  country  as  well  as  in 
Virginia,  Kentucky,  and  Alabama,  people 
are  suffering  severe  economic  hardships 
as  a  result  of  this  flood.  It  is  the  intent 
of  my  bill  to  enable  these  people  to  bene- 
fit on  a  temporai-y  basis  from  SBA  loans 
at.a  lower  rate  of  interest. 

Many  of  my  friends  and  neighbors 
have  had  all  they  have  worked  for  their 
entire  Uves,  destroyed  by  the  waters  of 
the  Tug  Fork  River. 

It  is  estimated  that  at  least  57,470  per- 
sons have  been  assisted  by  relief  opera- 
tions so  far,  according  to  the  Red  Cross. 

A  total  of  17,854  persons  have  been 
sheltered  at  171  relief  centeis  through- 
out the  disaster  area  and  393  homes  have 
been  completely  destroyed.  Another  1,052 
have  sustained  major  structural  damage, 
and  3,241  have  sustained  minor  dam- 
ase,  282  mobile,  homes  have  been  de- 
stroyed; 435  businesses  have  either  been 
destroyed  or  have  sustained  major  dam- 
age. What  is  worse,  these  are  only  pre- 
liminary figures  on  the  wide-reaching 
destruction. 

West  Virginians  are  a  proud  people. 
They  do  not  want  handouts.  They  in- 
tend to  rebuild  their  homes,  their  busi- 
ne.'jses,  and  their  towns:  .such  as  William- 
son and  Matewan.  two  communities  that 
have  for  all  purposes  been  washed  off  the 
map  by  the  worst  flood  in  West  Vir- 
ginia's history. 

The  suffering  experienced  by  tlie  peo- 
4>le  of  southern  West  Virginia  over  the 
last  2  weeks,  would  have  been  much  less 
I  judge,  if  more  personnel  had  been  on 
hand  to  guide  the  victims  through  the 
maze  of  forms  and  applications  they  had 
to  complete  before  obtaining  the  assist- 
ance they  were  entitled  to. 

I  also  feel  that  the  clean  up  operation 
would  have  been  taken  place  sooner  if 
more  workers  were  available.  Now  much 
of  the  mud  has  tui'ned  to  rock  and  the 
effort  is  much  more  difficult. 

One  can  never  do  enough  when  such 
disasters  take  place,  but  we  must  be  pre- 
pared and  we  must  try.  The  span  of  time 
in  which  an  individual  experiences  the 
actual  disaster,  in  this  case  the  flood, 
and  the  time  it  takes  for  them  to  put 
their  lives  back  together,  is  terrifying. 

Federal  funds  must  be  available  at  all 
times  to  finance  the  speedy  implementa- 
tion of  a  Federal  di.saster  relief  opera- 
tion. The  victims  do  not  want  excuses 
as  to  why  help  is  not  readily  on  hand, 
and  they  should  not  be  given  any  excuses. 
We  owe  them  answere  and  immediate 
re.sults. 

It  almost  tore  my  heart  out  to  tell  some 
of  my  constituents,  who  had  just  lost 
their  home,  all  of  their  belongings,  their 
car  and  their  livelihood,  Uiat  help  would 
arrive  in  2  or  3  days. 

I  witnessed  this  type  of  situation  all 
too  often  during  tliose  15  days.  And  I 
hope  none  of  my  colleagues  in  the  House 
of  Representatives  or  the  Senate  ever 
have  to  face  a  similar  occurrance. 

Mr.  Speaker.  I  am  asking  for  my  col- 
leagues to  take  action  on  this  legislation 
today— the  people  need  and  want  this 
now. 
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WHAT    PUBLICATIONS    ARE    MOST  and  schools  place  these  articles  on  bulletin  Science  Monitor,  the  Chicago  Tribune,  the 

FREQUENTLY     QUOTEID     IN     THE  boards;   professors  may  tape  them  on  their  Baltimore  Sun  and  the  news-m^gazlne  V.S. 

CONGRESSIONAL  RECORD  doors;  hundreds  of  congressmen  and  senators  News  and  World  Report  are  also  In  the  top 

______  put  them  In  the  Congressional  Record.  dozen  rather  consistently.  These  similarities 

UnM     Will  I  AM    A     CTrirrn                The  congressional  Record  does  not  contain  In    rankings    occurred    throughout    a    time 

llUn.    WlLLlAm  A.  MfcluLK  merely  an  account  of  what  transpires  on  the  frame  In  which  there  was  a  greater  than  70 

OF  WISCONSIN  floors  of  the  United  States  Senate  and  House  percent  turnover  In  Congress.* 

IN  THE  HOnSF  OP  RFPRFctpxTTATTvii'^  °'  Representatives.  It  includes  a  great  variety  m  addition  to  these  findings  three  other 

in  i«is  HuuoE  or  representatives  of  Items  among  which  are  thousands  of  re-  developments  seem  to  be  evident.  First  a 

Friday,  April  22,  1977  prints  of  articles  and  editorials  from  newspa-  couple  of  major  newspapers  have  either  gone 

»*-    ernr<T^e<T>    «<^      a       i         .^  .    1  P^"  ^^^  magazines  along  with  a  few  adver-  <>"*  of  business  or  merged  with  others— most 

Mr.  biHiiCrER.  Mr.  speaker,  it  Is  in-  tlsements,  interviews,  book  reviews  and  let-  notably  the  New  York  Herald  Tribune  and 

Structive,  I  believe,  to  look  at  the  sources  ters  to  the  press.  tbo    Washington    News     Secondly,    the   Los 

Of  materials  which  we  dally  insert  Into         it  appears  that  while  some  of  these  inser-  ■'^'^seles  Times  and  the  Boston  Globe  have 

the  Congressional  Record.  All  of  us  use  tions  may  be  placed  in  the  Reiord  to  impress  ^^^  '"'^"^B  »n  their  rankings,  especially  in 

the  Record  to  "(educate"  our  colleagues,  constituents,    they   may   also   represent   at-  '^®  \"^*  5®*  y^*''s-  Thirdly,  it  appears  that 

In  doing  so,  we  rely  heavily  on  newspaper  tempts  to  persuade  fellow  legislators.  Morris  ll!,».  t^'*"^^'°"   f°fJf   *?''  P®   ^^*   ^°^^ 

and  magazine  articles  which  relate  to  is-  F^»  ^^^  Oo^^ald  Tacheron  have  written:  SctaSrLcalsf  of  th^ VrZr^^^ 

sues  about  which   we  are  deeolv  con-       ^°'"  "o^*  Congressmen,  paging  through  the  t»?fi«t  «  ?f^K  !       I  the  former,  they  are 

cemed  Congressional  Record  is  one  of  the  first  tasks  getting  a  higher  and  higher  percentage  of 

cernea.          ^      ^               .  of    the    working   dav "  i   Addlttonallv   t  erov  ^^°^^  ^^  recent  years.  If  one  looks  at  medi- 

AS  one  Who  has  studied  the  Record  RieseiLch  had  IndLated  S  Ua  leelc^^^^^  an.  in  five-year  segments.  It  becomes  evident 

very  carefully  In  my  efforts  to  make  it  a  -reads  articles  or  speeches  inserted  in  the  *^**  *^®  Washington  Post  and  the  New  York 

more  ac  urate  reflection  of  our  delibera-  congressional  Record,  his  conception  of  elite  ''*'""  ^*^®  increased  their  share  of  the  top 

tions,  I  have  had  a  real  interest  in  look-  opinion  may  alter."  =  An  examination  of  the  °ne  .^°«n.  For  the  period   1980-1964  their 

ing  at  what  goes  into  the  Record  dally,  newspapers  and  magazines  quoted  most  fre-  ^Jl^^f  Jo?,t^  f.'f ?  «  '           f  ^"l^Z^  \ll^~ 

It  was  with  considerable  Interest,  theh.  q"en«y.   therefore,   may  suggest  Which  are  ^;j  i  had  cllmlid  over'TneZlf  to  55  9 

that  I  read  the  fascinating  article  of      J:  S  inSenSar '''^'''" '"' ^^"^'^^  ^eJcenl  ^AVm^be  dTe  rtt'^fncreaSJ 

Craig  Grau,  assistant  professor  of  polit-  ^'^^  '^°^^  innuentiai.  vlsablUty  they  received  as  a  result  of  the 

ical  science  at  the  University  of  Minne-                                   method  Pentagon  Papers  and  the  Watergate  crises. 

sota.    Duluth,    which    appeared    in    the         ^"  attempt  was  made  to  examine  the  most  Also  a  rough  calculation  indicates  that  the 

Winter  1976  issue  of  Journalism  Quar-  extensively  quoted   newspapers   and    maga-  top  12  newspapers  and  magazines  have  slow- 

^grly  zlnes    in    the   Congressional    Record    to   see  ly  Increased  their  share  of  the  quotations 

ThP   ortfMi.    "WHot   tJi,v,H/.ot5«v,o    A.»  Which  were  used  more  than  others,  to  deter-  from  the  158  publications  examined.  The  me- 

Tvyr^Vt  TrJo?,,-Jr;i    «     *    f  UDUCauons   Are  mine  changes  in  recent  times  and  get  at  least  dians  for  the  three  five-year  divisions  were 

JViosn-requenny  Quoted  to  the  Congres-  an   impression   of  what  type   of  legislators  roughly  55.3  percent,  57  percent  and  64  8  per- 

sional  Record."  provides  some  good  in-  were  using  them.  To  accomplish  this  pur-  cent. 

sights  into  the  publications  we  read  and  Po^®  the  index  of  the  Congressional  Record  These  findings  compare  quite  favorably  to 
rely  on  for  your  information.  I  think  you  ^^^  examined  and  the  number  of  times  cer-  those  of  Carol  Weiss  in  her  examination  of 
will  find  his  conclusions  interesting  The  ^''^  publications  were  quoted  was  counted.  "What  America's  Leaders  Read."  ^  In  her  sub- 
article  follows  ■  Using  the  1960.  1965  and  1970  Indexes,  each  set  on  Congress  she  asked  some  senators  and 
fTPrnn,  T««i^.i'«»»,  i-»„„.*«.i-  «««..      ,„»-,  newspaper   and   magazine   with    10   or   more  leaders  of  committees  In  the  House  of  Repre- 
[From  Journalism  Quarterly,  Winter  1978]  citations  and  listed.'  These  158  newspapers  sentatlves  which  publlcitlons  they  read  re- 
What  Publications  Are  Most  Frequently  and  magazines  were  counted  for  the  15  years  gularly.  Of  the  45  resoondents  asked  in  1971- 
QT7OTZ0  IN  THE  CONGRESSIONAL  RECono  1960-1974.  The  top  one  dozen  for  each  year,  72  which  newspapers  they  read    82  percent 
(By  Craig  H.  Grau)  •  which  accounted  for  between  one-half  and  said  the  Washington  Post,  67  percent  the  New 
More  than  half  the  items  nut  In  the  Record  two-thirds  of  the  articles  with  the  mean  be-  York  Times,  58  percent  the  Washington  Star 
come  from  the  Washington  Post  and  the  New  *"^  ^^'^  percent,  were  then  selected  and  the  and  31  percent  the  Wall  Street  Journal.  All 
York  Times,  and  the  proportion  from  these  Pf  «"tage  that  each  Included  from  the  total  others  seemed  to  have  one  legislator  or  less 
two  papers  seems  to  be  rK  °^  ^^^  ^^  "^^  '^**^-  responding."  Regarding  the  regular  reading  of 
One  of  the  advantages  of  the  printed  press                                      results  ^/i'f."%%T**  professional  publications.  70 
is  the  ease  for  those  motivated  to  cut  out  ar-         Certain  newspapers  are  consistently  quoted  S^dWorWfl/=o?r6fl'n?ro.''nfv^ti^^ /''!,' 
tides  they  deem  Important  for  future  refer-  more  than  others.  (Table  1)  The  Washington  66  oeTcent  Se  ^whl^^«t»rv  wf.T«f./'i^ 
ence  or  placement  In  oromlnent  locations  so  Post,  the  New  York  rimes'  the  Washiniton  nL'^artfclL  in  the  ro^t^^^^^^^^                    ^ 
that  those  Who  Initially  did  not  read  them  Star-News  and  the  Wall  Street  Journal  e.re  stallarlty    o  w2^^^ 
Will  have  an  opportunity  to  do  so.  Churches  among  the  top  four  every  year.  The  Christian  same  rank  order            ^                      ^ 

TABLE  l.-PERCENTAGE  OF  TOTAL  QUOTES  FROM  TOP  12  NEWSPAPERS  AND  MAGAZINES  ' 

19S0          1961           1962  1963          1964          1965          1966          1967          1968  1969          1970          1971           1972          1973            1974 

Washington  Post 21.2          19.4          18  2  22  9          20  2          ?l  1           n  n          9?  0          it  a  m  c          <!■>  c          «...          »-  .                                 ^ 

New  York  Times 31.4          24  6          22  5  20  8          27  2          jl'i          III          ill          l^i  ?S  5          III          ?5-*          2'*          31.8            30.8 

:«?&•.">;.■:;     'ki      'i       I                '1      ■        f       ■        'J  |  |       I       -«      ■"       "■' 

New  York  Herald  Tribune.:-         5.1             7.5           105  49            5  4            6  5            30                             ^'^  "• '             '*            ^'^            ^'^            '-^             '<>•« 

Chnjiian  Science  Monitor..  5.7  5.4  3.8  4  2  32  41  s'fi i'i i'o i'c i'i ;'« ;-; 

ChicsRo  Tribune 2.0            5.6            4  9  4  3            52            ii            it            M            il  5S            M            SS            ^-^            *•'             "1 

Washln^on  New, I          4.8            4:2            5.4  II           U           A.l           1                1             "  II           ll           H           ^.B            2.9             3.6 

Los  Angeles  Times 2.1  5?  3c  4i  ,?  ;-  r'  

U.S.  News  i  World  Report..          4.'6 ST          12 4"5 3T          3  3                            ?i  iV  H  H           II           li            ^l             3.6 

PaltimoreSun *  27            19            34 in-          W           \\  li           J?            VI            2.6            2.7             2.0 

Boston  Globe                '■'            **           *•''            3.4            2.7  1.6  2.1            2.0            1.6            1.9             1.8 

Chicago  News....:!I."IIlIII"" L9 ~ " i'ti »-« 1-8  2.0  2.5             2.6 

Philadelphia  Inaulrer _  ' y. i-i - 

Cleveland  Plain  Dealer ~ ,  ,            SS ri 2.1 

Newsweek..  ..  ""  •  *•'  •■" 

Total  number  of  articles....~i:785~~  2.219         2.359  3.025         2.028        2.510         2,480         3.605         2,585         2.940         2.842         3.084         2.421         i.sii 3,526 

Cr^^^uirt^s:*^!;^!^*  /?)^-U:1^S-^^gi'Si^^l§?l!f|J*^i,J^^1i\J2^^i      ^S^!*?^5  ?rLe"?i7i1^7"r'""'  ^'S;^  l^i}.'\  Co^H-bia  State:  1968-2.2;  New  York 
Dispatch:  1960-2.2;  Life:  1960-2.1;  Saturday  Evening  Post:  1961-25;  Newark  News.  1962-1 1!      m?nor  erJor's foundTn  the  ind'ix!'  ^"'*"  """=  "'*"'-^-  ^'"'  "'^  "«"'«  ""*  '"'"'♦*"  "^ 

Olven  the  enormity  of  the  task,  the  top  letters  to  the  various  newspapers  and  maga-  m  this  manner  more  than  others  is  dlfflcult 

onrwe^rch'osenVsee  whaTt^'es  ^  ind?  'Tr^  «P^'«*  '«  *^«  Congressional  Rec-  to  dererZ^baferof  the  Sd  dttJ  ^^ 

vwua7s  were  contrmut^L  artic!^^dUoH«,;  ^^  "  *PP^"«  t^'**  '"°''^  '^"**°"  P*'""'^'-  «°™«  tendencies  might  be  suggested.  Those 

lHJirH.r™?„ff  .   i     V^    L         •    f    °'*^J  P**®  ^^^  ^°  ^°"s^  members.  Roughly  88  ostraslzed  by  their  colleastues  were  a  tvne 

advertisements.  Interviews,  book  reviews  and  percent  of  the  Senate  placed  Items  of  this  tending  to  use  the  Sd  thU  wly    ThTy 

*.r>otn«t«i  .*  .«H  «f     ».  ,  'Tl**  opposed  to  54  percent  of  the  House,  may   not   accomolish    a   great   deal   In   the 

Footnotes  at  end  of  article.                                   The  type  of  legislator  that  uses  the  ReSord  chamber,  but  they  can  send  reprints  of  the 
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Record  back  home  where  voters  might  be 
Influenced.  Another  motive  of  this  type  of 
legislator  could  be  to  convince  their  fellows 
that  their  opinions  are  based  on  facts  and 
supported  by  others  outside  the  chamber.  A 
second  type  of  legislator  Is  one  wishing  to 
speak  out  on  a  national  issue  to  a  nation  1 
constituency.  This  may  be  for  the  purpose 
of  gahiing  support  outside  his  state  for  a 
future  bid  at  "higher"  office  or  to  convince 
others  of  a  need  for  legislation.'  Senators 
come  to  mind  here,  especially  liberals  such 
as  Frank  Church.  Hubert  Humphrey.  Jacob 
Javits,  Walter  Mondale  and  Charles  Percy. 
Political  party  leaders  such  as  the  majority 
and  minority  leaders  of  the  Senate  are  a 
third  type.  Some  of  their  articles  may  in- 
clude evidence  of  support  for  party  mem- 
bers, presidential  candidates  or  issues. 

Examination  of  the  1972  submissions  to 
the  Record  also  indicate  that  in  many  in- 
stances legislators  who  submit  Items  to  the 
Record  from  a  particular  newspaper  live  In 
the  area  where  it  is  published.  There  are  dif- 
ferences, as  might  be  expected  from  those 
familiar  with  the  papers.  Nearly  three  of 
every  four  submissions  from  the  Chicago 
Sun  Times  and  the  Chicago  Tribune  are  from 
Illinois  legislators.  About  half  of  the  itenis 
from  the  Los  Angeles  Times  and  the  Boston 
Globe  are  from  their  respective  state's  na- 
tional legislators.  The  same  Is  true  for  about 
txo  of  every  five  submitted  from  the  Balti- 
more Sun.  However,  for  the  New  York  Times 
and  the  Wall  Street  Journal  the  ratio  Is  only 
one  of  six  and  one  of  twelve  respectively 
from  the  state  of  New  York. 

The  findings  using  this  crude  measure 
indicate,  as  most  have  realized,  that  the 
Congi-ess  seems  to  rely  on  certain  print 
media  sources  from  the  BoWash  megalopo- 
lis. It  also  appears  that  members  of  Con- 
gress seem  to  be  re'ying  more  and  more  on 
the  big  two:  the  Washington  Post  and  the 
New  York  Times.  A  survey  of  the  first  six 
months  of  1975  indicates  that  generally  the 
same  oattern  is  followed  with  the  Lcs  Ange- 
les Times  continuing  a  trend  to  Increase 
relative  to  the  second  tier  of  quoted  pub- 
lications.' Legislators,  of  course,  have  other 
sources  for  ne.vs,  including  radio  and  televi- 
sion programs,  but  a  different  methodology 
will  have  to  be  used  to  pick  this  type  of 
media  ii:put  as  an  information  source.  More 
importantly,  the  influence  of  particular  print 
media  on  specific  policy  Is  yet  to  be  deter- 
mined in  a  systematic  way. 

FOOTNOTES 

*  The  author  Is  assistant  professor  of  po- 
litical science  at  the  University  of  Minnesota 
Duluth. 

'Donald  G.  Tacheron  and  Morris  Udall, 
The  Job  of  the  Congressman:  An  introduc- 
tion to  service  in  the  U.S.  House  of  Revre- 
sent-'tiics,  2nd  ed.  (Indianapolis:  The  Bobbs- 
Merrill  Company.  Inc.,  197").  o,  135. 

Lerov  N.  Rieselbach,  Congressional  Pol- 
itics (New  York:  McGraw-HiU  Company, 
1073).  p.  338. 

-  For  the  years  1960-1972  the  annual  index 
was  u.sed  and  for  1973  and  1974  the  index  for 
the  daily  edition  was  employed.  Generally 
articles,  editorials,  advertisements  and  inter- 
view citations  wei-e  counted.  If  an  article  was 
placed  In  the  Record  by  more  than  one  mem- 
ber, it  was  counted  only  as  one  as  were 
reries  and  certain  sundry  articles.  This  con- 
forms to  the  method  used  by  the  Record  In- 
dexers.  Remarks  In  the  chamber  regarding 
the  publications  were  not  counted.  Using 
the  1968  index  as  a  guide,  articles  and  edi- 
torials accoimted  for  96.5  v„,  advertisements 
contained  in  the  publications  .5%,  Interviews 
4';,  and  letters  1.8%.  The  remainder  Included 
tables,  texts  of  addres.ses,  statements  and 
book  reviews.  It  s'^ould  be  noted  that  the 
index  is  not  without  mistakes  but  had  to  be 
employed  to  make  the  task  manageable.  The 
method  al^o  excludes  newspapers  or  maga- 
zines that  for  one  or  two  years  had  a  large 
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number  of  entries  but  less  than  10  In  the 
three  years  used  for  selecting  the  universe. 

•  Michael  Barone.  Grant  UJifusa  and 
Douglas  Matthews.  The  Almanac  of  American 
Politics  1974    (Boston:    Gambit.    1973). 

•  Carol  H.  Weiss,  "What  America's  Leaders 
Read,"  Public  Opinion  Quarterly,  38:1-22 
(Spring  1974). 

"/bid.,  pp.  1.  6. 

•  Ibid.,  p.  8. 

"  Nelson  W.  Polsby.  "Goodbye  to  the  Inner 
Club,"  Co/igiressionaZ  Behavior,  ed.  Nelson 
W.  Polsby  (New  York:  Random  House.  1971), 
pp.  109-10. 

■■•Using  the  top  15  of  1974,  the  top  12  In 
1975  were:  the  Washington  Post  31.8%.  the 
New  York  Times  27.7  'i .  the  Washington  Star 
11.7%.  the  Wall  Street  Journal  10.7':;.  the 
Los  Angeles  Times  3.47r,  the  Chicago  Tribune 
2.7';,  the  Christian  Science  Monitor  2.4':c. 
U.S.  News  and  World  Report  2.4':;,.  the  Balti- 
more Sun  2.0''.:,  the  Boston  Globe  1.9 7r,  the 
Philadelphia  Inquirer  l.SVc  and  Business 
Week  l.i'-r. 


11957 


DUBIOUS  STEP  ON  NUCLEAR  POWER 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  April  22,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  points  of  Mr.  Carter's  energy  pro- 
posals tliat  needs  constructive  review 
from  Congress  is  the  area  of  nuclear 
power. 

Mr.  Carter,  for  reasons  he  has  stated, 
looks  with  disfavor  at  the  expansion  of 
nuclear  energy.  An  editorial  in  the  Chi- 
cago Daily  News  weekend  edition  of 
April  9-10,  discusses  the  complexities  on 
this  issue  in  a  very  penetrating  manner. 
I  commend  this  commentary  to  the  at- 
tention of  the  Members: 

Dubious  Step  on  Nuclear  Power 

The  necessity  of  halting  the  proliferation 
cf  atomic  weapons  under  the  guise  of  nu- 
clear power  is  beyond  question.  The  risk  of 
allowing  nuc'.ear  capability  to  spread  among 
unstable  and  belligerent  nations  is  too  great 
to  bear. 

But  in  his  statement  on  nuclear  power. 
President  Carter  outlined  plans  that  might 
even  assure  the  proliferation  of  nuclear 
technology  without  any  guidance  or  influ- 
ence from  the  United  States. 

Carter  wants  the  United  States  to 
abandon  its  present  leadership  in  the  area 
of  nuclear-fuel  reprocessing  by  unilaterally 
withdrawing  from  the  field.  Specifically  he 
would  clcse  down  U.S.  research  and  devel- 
opment of  breeder  reactors,  the  nuclear 
power  plants  that  produce  more  fuel  than 
they  consume.  Further,  he  would  pre\ent 
the  export  of  U.S.  technology  that  permits 
spent  fuel  from  nuclear  reactors  to  be  re- 
processed into  usable  fuel — fuel  that  might 
be  used  in  nuclear  weapons. 

Carter's  assumption — and  we  believe  it 
is  questionable — is  that  a  unilateral  deci- 
.sion  by  the  United  States  to  halt  its  breeder- 
reactor  program  will  persuade  other  nations 
to  do  the  same,  thus  halting  the  spread  of 
nuclear  technology. 

What  Carter  may  have  misjudged,  how- 
ever, is  the  need  for  nuclear-generated  en- 
ei-gy  in  the  rest  of  the  world  and  the  deter- 
mination on  the  part  of  responsible  nations 
to  acquire  that  capability  and  sell  It  to 
others.  Japan,  Brazil  and  Spain,  to  name  but 
a  few  of  the  nations  involved,  ,ire  in  des- 
perate need  of  energy  resources  and  already 
have  turned  to  conventional  nuclear  re- 
actors. Their  plans  for  future  growth  are 
based  on  acqiUring  the  means  to  reprocess 


their  spent  fuel  of  today  to  make  it  suit- 
able for  use  in  breeder  reactors  in  the  future. 
Either  they  will  reprocess  the  fuel  them- 
selves— by  importing  the  necessary  technol- 
ogy— or  have  it  done  for  them. 

The  United  States  Is  not  the  world's  sole 
repository  of  nuclear  reprocessing  technol- 
ogy. France,  Canada,  West  Germany  and 
Britain  have  spent  billions  on  developing 
their  nuclear  industries  and  In  some  areas 
rival  the  United  States  in  expertise.  They 
see  themselves  as  future  reprocessing  cen- 
ters and  exporters  of  nuclear  technology  to 
meet  growing  energy  needs  tliroughout  the 
world  and  to  help  alleviate  strains  on  their 
domestic  economies  and  their  foreign  trade 
debts. 

It  seems  doubtful — and  risky — for  Carter 
to  assume  that  any  of  these  nations  will 
surrender  their  future  plans  for  Industrial 
growth  at  the  behest  of  the  United  States. 
More  likely,  and  more  in  keeping  with  their 
naticnal  interests,  these  nations  will  attempt 
to  strengthen  present  international  treaties 
on  the  safeguarding  of  nuclear  fuel  and  de- 
velopment. It  is  in  this  area  of  Influencing 
the  inevitable  spread  of  nuclear  technology 
that  American  leadership  is  needed  most,  but 
where,  unrter  Carter's  plan.  It  would  be 
totally  lacking. 

Uranium,  which  powers  present-day  nu- 
clear reactors,  is  no  more  abundant  than 
petroleum.  Chances  that  geothermal,  solar, 
fusion,  coal  or  any  other  known  energy  re- 
source can  solve  the  world's  energy  short- 
age are  tenuous  at  best. 

For  all  its  risks,  nuclear  power  offers  the 
best  hope  of  meeting  future  energy  needs. 
And  the  way  to  address  those  risks  is  to 
recognize  them,  minimize  them  through 
vigilant  oversight  and  attempt  to  contain 
them  within  acceptable  limits.  The  United 
States  should  not  abrogate  its  responsibility 
of  leadership  in  this  critical  area. 


AIR   TRANSPORTATION- 
HOW   SAFE? 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  April  22,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  the  U.S. 
News  &  Woild  Report  of  April  11  had 
a  very  informative  article  on  the  prob- 
lem of  aviation  safety  and  I  commend  it 
to  my  colleagues  for  their  consideration. 
New  Questions  About  Air  Safety 

The  worst  disaster  in  alrlin:  history — a 
collision  of  two  jumbo  jets  on  a  runway  in 
the  Canary  Islands  on  March  27  that  claimed 
more  than  570  lives — has  aroused  new  con- 
cerns over  air  safety. 

Are  the  risks  increasing?  What  are  the 
greatest  dangers?  What  is  being  done  to  im- 
prove safety  In  the  air? 

Here,  from  experts  both  in  and  outside  the 
Government,  are  answers  to  those  and  other 
questions. 

How   dangerous   is   plane   travel? 

Plying  is  a  relatively  safe  way  to  travel. 
Statistics  Indicate  it  is  more  than  10  times 
safer  than  driving,  as  measured  by  deaths 
per  miles  of  travel.  Compared  with  train  or 
bus  trips,  however,  flying  is  slightly  riskier, 
as  Indicated  by  the  chart  on  page  38. 

Are  plane  crashes  increasing? 

No.  In  fact,  the  safety  records  of  both  do- 
mestic and  forei-;n  carriei-s  have  shown  a 
fairly  steady  improvement.  In  1976,  the  U.S. 
airline  Industry  had  the  fewest  accidents  in 
its  history  and  the  lowest  number  of  fatali- 
ties In  20  years,  even  though  a  record  2.5 
billion  miles  were  logged  and  the  number 
of  passengers  hit  an  all-time  high  of  220  mil- 
lion. For  U.S.  commercial  air  carriers,  the 
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National  Transportation  and  Safety  Board 
recorded  28  accidents,  of  which  four  were 
fatal,  killing  39  pasengers  and  six  crew  mem- 
bers. 

The  chart  on  this  page  shows  the  declin- 
ing trend  In  the  fatality  rate  in  recent  years. 
During  the  first  two  years  after  Jets  were  in- 
troduced, 1959  and  1960,  these  planes  aver- 
aged one  fatal  crash  for  every  150,000  hours 
flown.  Last  year,  U.S.  airlines  averaged  more 
than  2.5  million  flying  hours  for  ever}*  acci- 
dent. 

Are  charter  flights,  such  as  were  involved 
in  the  Canary  Islands  disaster,  as  safe  as 
regularly  scheduled  ones? 

The  Government  does  not  have  passenger- 
mile  accident  rate  fijures  for  charter  fli'ihts 
comparable  to  those  it  compiles  on  sched- 
uled airlines. 

NTSB  records  indicate,  however,  that  until 
the  crash  in  the  Canary  Islands,  U.S.  car- 
riers had  not  had  a  fatal  accident  involving 
a  charter  flight  since  1970. 
How  safe  are  private  and  corporate  planes? 
These  are  the  least-safe  aircraft.  In  1976, 
t'.-'ey  avera<:ed  12.5  accidents  for  every  100.000 
hours  flown.  Commuter  airlines  had  the  sec- 
ond worst  record  with  3.3  accidents  for  every 
100.000  hours:  commercial  airlines  had  the 
best  record  with  0.457  accidents  for  every 
100,000  hours. 

Are  foreign  airlines  less  safe  than  Ameri- 
can ones^ 

Apparently.  A  recent  study  done  by  the 
London  Sunday  Times  indicates  that  airlines 
registered  m  the  U.S.  are  at  least  four  times 
as  safe  as  the  world  average  and  25  times 
as  safe  as  airlines  in  Eastern  Europe.  The 
reason:  US.  safety  standards  are  stricter 
and  more  stringently  enforced.  Porelpn  coun- 
tries usuallv  adopt  each  new  American  safety 
standard  but  not  until  several  years  after 
it  has  been  in  force  in  the  U.S. 

Do  accidents  involving  Jumbo  Jets  like  the 
747s  carry  a  higher  risk  of  fatalities? 

Since  the  frst  commercial  flight  in  1970, 
747s  have  flown  some  2.25  billion  miles  and 
carried  140  million  passengers,  with  only  two 
fatal  accidents,  killing  76.  That  was  tiefore 
the  Canary  Lsland  crash  involving  two  747 
Jets  operated  by  Pan  American  World  Air- 
ways and  KLM  Royal  Dutch  Airlines. 

Aviation  officials  argxie  that  without  the 
Jumbo  Jet.  more  flights  would  be  needed 
to  carry  the  same  number  of  passengers. 
With  more  planes  in  the  air.  risk  of  accidents 
would  increase,  although  the  toll  from  one 
incident  would  probably  be  lower. 

At  what  point  on  a  flight  is  the  risk  of  a 
crash  the  fjreatest? 

Almost  half  of  all  fatal  accidents  occur 
while  landing;  1  In  4  takes  place  in  flight,  and 
1  in  7  during  take-off.  Landings  take  com- 
plicated mineuverine  at  a  point  where  there 
is  little  time  or  altitude  to  deal  with  a 
problem. 

What  causes  most  crashes? 
It  is  hard  to  pinpoint  the  blame  since  most 
crashes  are  caused  by  a  combination  of  fac- 
tors, including:  mlsludgment  by  pilots,  traffic 
controllers,  and  other  flight  personnel;  bad 
weather;  faulty  lastruments.  aircraft-engine 
problems:  poor  airoort  facilities,  and  a  break- 
down in  conmiunications. 

According  to  the  latest  NTSB  .statistics  of 
recent  crashes  that  occurred  during  landing, 
pilot  error  was  a  factor  85  per  cent  of  the 
time;  mistakes  by  other  flight  per.<?onnel.  43 
per  cent.  Bad  weather  figured  in  nearly  two 
thirds  of  these  fatal  accidents,  while  engine 
failure  and  faulty  equipment  accounted  for 
few. 

Are  risky  airports  a  problem? 
Not  over  all.  Officials  blame  few  crashes  on 
airport  facilities. 

However,  the  International  Federation  of 
Airline  Pilots  Associations  lists  26  airports 
used  by  international  carriers,  as  "critically 
deficient" — so  bad  tliat  operations  should  be 
restricted. 
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Airports  can  get  the  federation's  "black 
star"  rating  for  a  variety  of  reasons:  inade- 
quate runway  length,  insufficient  electronic 
safety  equipment,  air-trafflc-control  prob- 
lems, congestion  in  the  air,  terrain  hazards, 
or  communication  problems — unclear  radio 
frequencies  or  language  difficulties. 

Two  of  the  American  airports  on  the 
"black  star"  list — Boston's  Logan  Interna- 
tional and  Los  Angeles  International — are 
rated  dangerous  by  the  pilots  because  of 
their  nighttime  noise -abatement  procedures 
that  require  aircraft  to  take  off  and  depart 
•'head  to  he  3d"  on  the  same  runway. 

The  Tenertfe  airport  In  the  Canaries  was 
a  secondary  facility  crowded  with  planes 
from  the  Las  Palmas  airport,  which  was 
closed  because  of  a  terrorist  bombing. 

Could  a  Canary  Islands  type  of  crash  hap- 
pen at  a  larger  airport  with  more  sophisti- 
cated equipment? 

Yes.  In  fact,  a  similar  crash  occurred  at 
O'Hare  airport  in  Chicago  in  1972  when  10 
passengers  were  killed.  There,  too.  a  plane 
taking  off  crashed  into  another  plane,  taxiing 
acro-'s  the  runway  in  foggy  weather.  Bad 
weather,  errors  by  the  pilot  of  the  taxiing 
plane  and  by  traffic-control  personnel  were 
cited  as  factors. 

Since  then,  nine  heavily  used  airports, 
including  O'Hare,  have  installed  equipment 
that  gives  alr-trafflc  controllers  a  picture  of 
what  is  happening  on  the  ground  to  help 
them  prevent  such  disasters.  The  system 
has  some  flaws,  officials  say. 

Radar  equipment  for  controllers  that 
would  mark  each  plane's  position  on  a  com- 
puter-generated map  of  the  airport  Is  being 
developed.  This  special Ifed  radar  is  used  now 
only  to  identify  aircraft  and  mark  their 
popltlon  In  the  sky. 

However,  this  equipment  does  not  let  pilots 
know  of  other  airport  activity. 

What  else  is  being  done  to  improve  air 
safety? 

Investigation  of  crashes,  such  as  the  one 
now  being  conducted  In  the  Canary  Islands, 
plays  an  important  role  in  imoroving  air 
safety.  In  the  U.S.  federal  officials,  pilots, 
controllers,  the  airlines  Involved,  the  aircrait 
manufacturers  and  the  flight  attendants' 
union  all  participate  to  determine  what  hap- 
pened, why.  and  more  imoortantly,  what  can 
be  done  to  keep  such  accident  from  happen- 
ing again. 

Recent  probes  have  led  to  a  new  glossary 
of  air-traffic-control  terms,  modification  of 
aircraft,  and  the  installation  of  proximity 
warning  devices  in  .planes  and  traffic-control 
towers  to  alert  a  pilot  when  he  Is  In  danger 
of  rvmnlng  into  a  hill  approaching  an  airport. 
Is  anything  being  done  to  Improve  airports? 
The  Government  has  a  500-mllllon-dollar 
grant  program  to  lm"rove  airfield  runways, 
taxlways,  lighting  systems,  and  visual -land- 
ing aids,  and  a  250-mllllon-dollar  grant  pro- 
gram to  provide  for  Installation  of  automa- 
tion equipment  In  control  towers. 
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LET  US  REMEMBER— THE 
HOLOCAUST 


HON.  BENJAMIN  A.  GFLMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  22,  1977 

Mr.  OILMAN.  Mr.  Sneaker,  32  years 
ago.  on  Apiil  11,  1945,  General  Patton's 
tanks  rumbled  up  to  the  gates  of  Bu- 
chenwald.  From  the  time  these  gates 
opened  on  July  16.  1937.  238. 9C0  victims 
of  Nazi  terror  were  incarcerated  there. 
At  first,  most  were  political  prisoners. 


Germans  of  every  religious  belief  who  op- 
posed Hitlers'  regime.  Then,  after  the 
barbaric  "Crystal  Night"  of  1938.  when 
synagogues  throughout  Germany  were 
looted,  burned,  and  destroyed,  thou- 
sands of  Jews  were  imprisoned  there. 
Then  followed  the  prisoners  of  war :  Rus- 
sians, Czechs,  Polish,  French,  and  British 
soldiers. 

Today,  Buchenwald,  as  well  as  Dachau 
and  Auschwitz,  the  Ravensbrueck  camp 
for  women,  the  Sachsenhausen  camp 
near  Berl'n.  and  others,  are  preserved  as 
memorials — as  a  reminder  to  civilization 
of  mankind's  brutality.  It  was  at  these 
camps,  with  their  ovens  and  medical  ex- 
perimentation rooms  for  humans,  that 
almost  6  million  Jewish  men,  women,  and 
children  met  their  deaths.  Countless 
other  Jews  died  during  the  heroic  up- 
rising of  the  Warsaw  ghetto  in  Poland, 
in  the  hundreds  of  underground  resist- 
ance groups  formed  during  the  duration 
of  the  war,  and  in  the  armed  forces  of 
the  allied  nations. 

Today,  32  years  later,  those  camps  still 
stand  as  memorials  to  the  dead;  flowers 
grow  over  the  mass  gravesites  outside 
the  camp  walls  and  inside,  schoolchil- 
dren and  tourists  wander  through  the 
crematoriums,  staring  at  the  grisly  re- 
minders left  behind  by  the  Nazis. 

April  27  of  this  year  commemorates 
the  "anniversary" — if  one  can  use  such 
a  word  for  such  an  occasion — of  a  crime 
without  precedent  in  history:  the  sys- 
tematic, mechanized  mass  murder  of  Eu- 
ropean Jewry  and  political  dissidents  of 
all  religions  and  creeds  by  Nazi  Germany 
during  the  Second  World  War. 

The  holocaust  still  haunts  our 
thoughts:  perhaps  more  so  today,  .sev- 
eral generations  removed  from  1945, 
when  Patton's  tanks,  rolling  up  to 
Buchenwald,  were  greeted  by  the  liber- 
ation banner  flying  over  its  entrance. 

Mankind  will  not  soon  relegate  the 
destruction  of  so  many  millions  of  peo- 
ple to  the  closed  chapters  of  history.  Al- 
though those  events  were  unique  in  their 
scope  and  savagery,  similar  crimes 
against  humanity  have  been  committed 
against  other  groups  before  and  are  be- 
ing committed  today  in  the  Soviet  Un- 
ion, in  Uganda,  in  Latin  America  and 
in  Northern  Ireland.  It  is  evident  that 
education  and  culture  are  not  safeguards 
a?;ainst  inhumanity — for  one  of  the  most 
bizarre  things  about  the  German  camps 
are  not  only  the  horrors  perpetrated  in- 
side their  walls,  but  their  location. 

These  places,  symbols  of  the  ultimate 
in  human  cruelty,  were  erected  in  a 
country  which  was  the  seat  of  Europe's 
humanist  tradition.  Here,  in  the  18th 
and  ISth  centuries.  Bach,  Mozart,  and 
Liszt  composed  their  masterpieces  of 
music;  here  Schiller  and  Goethe  wrote 
their  poetry.  It  is  difficult  to  conceive 
that  these  condemned  were  forced  to 
build  their  own  death  camps  in  the  very 
forest  where  Goethe  frequently  hiked; 
that  they  traveled  on  a  death  march  on 
the  very  roads  which  Mozart  used  to 
travel  home.  This  ambiguous  juxtaposi- 
tion of  culture  and  cruelty  stands  as 
testimony  to  the  fact  that,  given  certain 
circumstances,  men  can  and  do  perpe- 
trate the  most  appalling  injustices  upon 
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their  brothers,  even  to  the  point  of  mass 
murder  and  torture. 

Humanity  must  remember,  so  that 
similar  disasters  wiil  not  be  repeated  by 
our  own  or  futui'e  generations.  If  the 
people  of  all  nations  will  work  actively 
to  combat  injustices  against  any  group, 
we  may  perhaps  be  able  to  prevent  holo- 
causts in  our  own  time  and  in  the  fu- 
ture. This  is  why  we  must  commemorate 
wliat  happened  at  Warsaw  and  in 
Buchenwald,  Auschwitz,  Dachau,  Tre- 
blinka  and  Bergen-Belsen — if  a  people 
forgets  its  past,  it  loses  the  very  essence 
of  its  personality,  for  the  memory  of  a 
people  is  its  character.  By  the  same 
token,  a  living  memory,  a  living  past, 
nourishes  a  people's  maturation. 

Therefore,  to  omit  any  part  of  our 
past,  particularly  a  significant  portion 
of  recent  history,  despite  the  insidious 
connotation  it  evokes,  diminishes  the 
character  of  its  heirs.  To  ignore  the  his- 
tory of  Nazi  Germany  would  represent 
the  grossest  injustice  to  6  million  inno- 
cent Jews  and  countless  hundreds  of 
thousands  of  other  victims  of  Nazi  bar- 
barities. And  it  reflects,  particularly 
when  tolerated  and  prolonged  in  other 
nations,  an  inexcusable  indifference  to 
evil. 

Warsaw  and  the  German  concentra- 
tion camps  stand  as  symbols  to  those 
who  suffered  and  died  there  to  keep  the 
torch  of  human  liberty  burning  in  the 
darkness  of  a  war  that  still  envelops  the 
hearts  and  souls  of  millions  who  wit- 
nessed its  horroi's.  Their  stand  against 
the  onslaught  of  the  Nazi  forces  will  for- 
ever remain  a  symbol  of  the  indistin- 
guishable prerogative  of  human  liberty, 
of  right  against  miglit,  of  justice  against 
injustice,  and  of  that  substance  of  men's 
souls  which  neither  bayonet  nor  the  re- 
fined torture  of  an  inhuman  tyrant  can 
subdue,  much  less  destroy.  The  Warsaw 
ghetto,  now  changed  beyond  recogni- 
tion, and  the  work  camps,  now  converted 
to  museums,  will  stand  as  a  memorial  to 
the  men  and  women  who  died  there  cen- 
turies after  their  oppres.sors  are  buried  in 
oblivion. 

There  is  always  a  threat  to  the  surviv- 
al to  those  minority  groups  that  wish 
to  cultivate  and  perpetuate  their  reli- 
gious and  cultural  heritage.  Today,  in 
Uganda,  an  African  dictator  voices  un- 
disguised appi'oval  of  Hitler's  final  solu- 
tion: in  the  Soviet  Union,  work  camps 
have  been  resurrected  to  incarcerate 
Jewish  and  political  dissenters;  in  North 
Ireland,  the  British  carry  out  systematic 
warfare  and  torture  against  the  protest- 
ing citizenry.  Has  this  generation  so  .soon 
forgotten  the  lessons  taught  us  by  the 
martyrs  of  the  Warsaw  ghetto?  Shall  we 
forget  what  happened  within  the  walls 
of  the  death  camps  in  Poland  and  Ger- 
many? 

There  are  an  ever-hicreasing  number 
of  people  who  do  not  want  to  remember 
what  happened  in  the  Polish  ghettos  and 
in  the  German  camps,  who  do  not  want 
to  see  what  is  repeating  itself  today  in 
other  nations.  But  anyone  who  has  any 
sense  of  responsibility,  not  only  to  the 
memory  of  the  past  but  to  the  lives  of 
their  fellow  men,  must  settle  with  his 
own  conscience  whether  he  has  reason 
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to  feel  guilty,  to  watch  and  be  ashamed 
of  his  own  inaction.  I  am  proud  that 
cur  Nation  has  chosen  not  to  be  a  silent 
observer,  but  has  consistently  fought  big- 
otry within  Its  own  boundaries  and  is 
now  speaking  out  against  the  violation 
of  human  rights  by  other  governments. 

It  is  time  for  us  to  once  again  remind 
the  v.^orld  of  the  senseless  slaughter  of 
G  million  men,  women,  and  children  who 
were  the  victims  of  the  cruelty  and  ha- 
tred of  their  fellow  men  while  the  world 
watched  in  silence.  It  is  time  for  us  to 
take  up  their  torch  and  to  continue  their 
fight  for  human  liberty  and  dignity. 

In  recalling  the  words  of  the  American 
philosopher.  George  Santayana: 

Those  who  cannot  remember  the  past  are 
condemned  to  repeat  it. 

Let  us  vow  that  we  will  not  forget; 

that  we  will  not  abandon  their  struggle: 
that  we  will  remember  the  men  and 
women  who  gave  a  new  meaning  to  the 
word  "freedom." 
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AMERICANS     OPPOSE    SURRENDER 
OF  PANAMA  CANAL 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  April  22.  1977 

Mr.  HANSEN.  Mr.  Speaker,  the  ques- 
tion of  the  disposition  of  the  Panama 
Canal  is  indeed  an  issue  which  is  burning 
through  the  minds  of  all  America.  Three 
out  of  every  four  Americans  who  do  not 
favor  surrendering  any  American  rights 
or  property  to  the  Republic  of  Panama. 

The  Council  for  Inter-American  Secu- 
rity is  conducting  a  national  poll  and 
tabulating  citizen  opinion  on  the  Panama 
Canal  question  on  a  State  by  State  basis. 
Results  are  now  available  and  an  update 
on  its  findings  will  be  forthcoming  in  a 
few  weeks. 

The  council  also  recently  published  an 
excellent  study  by  the  late  Dr.  Lazo  en- 
titled "Panama  Canal  Giveaway:  A  Latin 
American  View,"  which  I  urge  Members 
of  Congress  to  analyze. 

I  commend  the  council  for  its  impor- 
tant v\rork  toward  a  better  public  under- 
standhig  of  Inter-American  issues  and 
offer  for  the  Record  and  the  edificatior 
of  my  colleagues  a  March  6  news  re- 
lease wliich  announces  the  results  of  the 
council's  recent  poll  concerning  a  new 
Panama  Canal  treaty  and  diplomatic 
recognition  of  Cuba : 
Council      for      Inter-American      Secxtrity 

Shows  U.S.  Public  Opposes  Surrender  of 

Panama  Canal 

At  least  70';  of  the  U.S.  public  opposes 
giving  up  U.S.  control  or  U.S.  rights  of  the 
Isthmian  Canal  across  Panama.  There  Is  also 
widespread  concern  over  growing  Communist 
power  on  oiu-  Country's  Southern  shore.  That 
is  the  ine-capable  conclusion  of  extensive 
opinion  polls  and  research  by  the  Council 
for  Inter-Amerlcaa  Security,  a  no:i-partlsan. 
Independent  education  group  dedicated  to 
the  freedom  and  security  cf  the  nations  of 
the  Western  Hemisphere. 

President's  Carter's  clear  reversal  of  his 
earlier    position    against    any   surrender    of 


vital  interests  in  the  U.S.  Isthmian  Canal  is 
deeply  trcubUng. 

In  his  second  debate  with  President  Ford, 
then  Candidate  Carter  .said  he  "would  never 
give  tip  complete  control  or  practical  control 
of  the  Panama  Canal  Zone  .  .  .". 

Yet.  that  Is  exactly  what  he  is  about  to  do, 
despite  the  fact  that  overwhelming  majori- 
ties of  Americans  have  repeatedly  said  that 
they  do  not  favor  a  Surrender  of  our  Canal. 

It  Is  hard  to  believe  that  the  new  Presi- 
dent could  so  soon  forget  the  sound  thinking 
of  his  countrymen  on  this  issue.  The  plain 
fact  is  that  a  far  greater  percentage  of  the 
American  electorate  favors  continued  U.S. 
operation  and  control  of  the  Panama  Canal 
than  voted  for  Mr.  Jimmy  Carter  on  election 
day  last  November. 

Any  student  of  History  knows  that  the 
Isthmian  Canal  was  built  across  territory  to 
which  the  United  States  was  granted  rights 
as  if  .sovereign  In  19C3.  However,  there  ai-c 
those  who  contend  we  should  give  up  what 
Is  curs,  even  if  It  is  needed  for  national 
security. 

What  the  Council  for  Inter-American  Se- 
curity (C7S)  is  reminding  President  Carter, 
is  that  the  American  people  "oppose  what  his 
administration  Is  trying  to  do  In  secret 
negotiations  on  a  secluded  island  off  the 
Coast  of  Central  America. 

CIS  reveals  that  a  1975  poll  by  the  prestig- 
ious Opinion  Research  Covmcil  showed  that 
eO'.'  of  a  scientific,  nationwide  sample  fa- 
vored continuing  U.S.  ownership  and  con- 
trol of  the  Panama  Canal.  By  AprU  1976  a 
feccnd  Opinion  Research  Council  pool 
showed  75'..  of  Americans  toolc  a  pro  VS.- 
Canal  position.  Gallop  polls  showed  similar 
results,  particularly  in  President  Carter's 
native  Eoutli  where  68'.;  opposed  surrender- 
ing U.S.  Control  of  the  Panama  Canal. 

The  American  public  has  shown  growing 
concern  for  the  security  of  the  United  States 
.Southern-Gulf  Coast,  and  the  grave  danger 
that  wculd  accompany  abandonment  of  the 
.strategic  Canal  to  the  leftist  Government  of 
Panama  Dictator  General  Omar  Torrljos. 

The  Council  for  Inter-American  Security's 
own  poll  was  conducted  nationally  by  direct 
mail  from  September  through  November. 
1976.  A  geographic  cross  section  of  over  13,000 
participants  produced  the  following  re- 
sponse : 

[  In  Percent  I 

The  U.S.  Should  Maintain  Control  of 

the  Panama  Canal "7 

The  United  States  should  not  grant 
diplomatic  recognition  to  Fidel 
Castro's  Communist  Cuba  while 
that  nation  exports  violent  revolu- 
tion and  terrorism  throughout 
Latin  America 71 


SENATE    COMMITTEE    MEETINGS 

Title  IV  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  estabUshment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  OfiBce 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  OlBce  of  the  Senate 
Daily  Digest  will  prepare  such  informa- 
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tlon  daily  for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  Scheduled 

APRIL  25 
8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322    Rxissell    B\illdlng 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1978 
for  the  Legal  Services  Corporation. 
Until  1  p.m.  4232  Dlrksen  Building 

9:30  a.m. 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fi.scal  year  1978  for  the 
Forest  Service. 

1114  Dlrksen  Building 
10:00  a.m. 

Armed  Services 

Oeneral  Legislation  Subcommittee 

To  meet  In  closed  session  to  consider 
proposed  fiscal  year  1978  authoriza- 
tions for  the  Defense  Civil  Prepared- 
ness Agency. 

224  Russell  Building 
Banking,  Hoiislng,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
John  H.  Dadton,  of  Texas,  to  be  Presi- 
dent of  GNMA;  William  J.  White,  of 
Massachusetts,  to  be  a  member  of  the 
Board  of  Directors  of  the  New  Com- 
munity Development  Corporation; 
and  Ruth  Prokop,  of  the  District  of 
Columbia,  to  be  General  Counsel  of 
HUD. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.   1250,  prooosed 
fiscal  year  1978  authorizations  for  the 
Coast  Guard. 

5110   Dlrksen   Building 
Energy   and   Natural   Resources 

To  resume  hearings  on  S.  9,  to  establish 
a  policy  for  the  management  of  oil 
and  natural  gas  In  the  Outer  Continen- 
tal Shelf. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Subcommittee  on  Water  Resources 
To  hold  hearings  on  proposed  fiscal  year 
1978    authorizations    for    river    basin 
projects. 

4200  Dlrksen  Building 
Governmental  Affairs 
Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To    resume    hearings    on     S.     897.    to 
strengthen    U.S.    policies    on    nuclear 
nonprollferatlon,    and    to    reorganize 
certain  nuclear  export  functions. 

6202  Dlrksen  Building 
Judiciary 

Antitriist  and  Monopoly  Subcommittee 
To  resume  hearings  on  S.  825,  to  foster 
competition  and  consumer  protection 
policies  In  the  development  of  product 
standards. 

2228  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Select  Ethics 
To  hold  an  open  business  meeting  to  dis- 
cuss committee  organization,  to  be  fol- 
lowed by  a  vote  to  close  the  meeting 
to  discuss  certain  classified  business. 
1417  Dlrksen  Building 
11:00  a.m. 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1978    authorizations    for    security    as- 
sistance programs. 

4221  Dlrksen  Building 
2:00  p.m. 

Armed  Services 

To  continue,  in  closed  session,  considera- 
tion of  S.  1212,  authorizing  funds  for 
fiscal  year  1978  for  military  procure- 
ment. 

212  Russell  Building 
APRIL  26 
9:00  a.m. 
Human  Resources 

Employmeit,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearing?  on  proposed  fiscal 
year  1978  authorizations  for  the  Legal 
Services  Corporation. 
Until  11:30  a.m.         424  Russell  Building 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 

To  ccntlnue  hearings  on  proposed  bud- 
get estimates  for  fiscal  ye:.;-  1978  for 
the  PEA. 

1114  Dirkseti  Building 
Appropriations 

State,  Justice.   Commerce,  Judiciary  Sub- 
committee 
To   hold"  hearings  on   proposed   budget 
estimates  for  fiscal  year  1978  for  the 
Department  of  Justice. 

S-146.  Capitol 
Energy  and  Natural  Resources 

To  continue  markup  of  S.  7,  to  establish 
In  the  Department  of  the  Int°r?or  an 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  to  administer  pro- 
grams to  control  surface  coal  mining 
operations. 

3110  Dlrksen  Building 
Human  Resources 
Subcommittee  on  Labor 
To  hold  hearings  on  S.  995,  to  prohibit 
discrimination  based  on  pregnancy  or 
related  medical  conditions. 
Until  noon  4232  Dlrksen  Building 

Select  Small  Business 

To  hold  hearings  on  problems  of  small 
business  as  they  relate  to  product 
liability  Insurance. 

1202  Dlrksen  Building 
10:00  a.m. 

Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Urban  Mass  Transportation  Adminis- 
tration. 

1224  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Merchant   Marine   and   Tourism   Subcom- 
mittee 
To  bold  hearing's  to  receive  testimony  In 
connection    with    delays    and   conges- 
tion   occurring    at    U.S.    alrports-of- 
entry. 

6110  Dlrksen  Building 
Envlronme-ft  and  Public  Works 
Subcommittee  on  Water  Resources 

To  bold  hearings  on  projects  which  may 
be    Included    in    proposed    Water   Re- 
sources Development  Act  amendments. 
4200  Dlrksen  Building 
Foreign  Relations 
To  consider  oronosed  legislation  author- 
izing funds  for  fiscal  year  1978  for  bi- 
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lateral  development  assistance;  S.  Res. 
94,  international  cooperation  to  curb 
nuclear  proliferation;  proposed  com- 
mittee budget;  and  the  nominations 
of  Philip  H.  Alston,  Jr.,  of  Georgia,  to 
be  Ambassador  to  Australia;  Kingman 
Brewster,  Jr.,  of  Connecticut,  to  be 
Ambassador  to  Great  Britain  and 
Northern  Ireland;  and  Wllbert  J. 
Lemelle,  of  New  York,  to  be  Ambassa- 
dor to  the  Republic  of  Kenya  and  the 
Republic  of  Seychelles. 

4221  Dlrksen  Building 

Governmental  Affairs 

To  consider  pending  nominations;  S.  826, 
to  establish  a  Department  of  Energy; 
S.  904,  to  establish  a  center  within 
OMB  to  provide  current  Information 
on  Federal  domestic  assistance  pro- 
grams; and  to  discuss  committee 
funding  resolution. 

3302  Dlrksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transporatlon 
To  hold  a  business  meeting. 

235  Russell  Building 
Judiciary 
To  hold  a  business  meeting 

2300  Dlrksen  Building 
11:00  a.m. 
Select  Small  Business 
To  resume  hearings  on  S.  972,  to  author- 
ize the  Small  Business  Administration 
to  make  grants  to  support  the  devel- 
opment and  operation  of  small  busi- 
ness development  centers. 

S-126,  Capitol 
1:30  p.m. 
Conferees 
On  H.R.  li,  authorizing  funds  for  public 
works  employment  programs. 

Room  to  be  announced 
2:00  p.m. 

Appropriations 
Legislative  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Legislative  Branch,  on  funds  for  the 
Senate  Disbursing  Office. 

S-128,  Capitol 
Appropriations 

State,  Justice.  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Department  of  Justice. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
National  Highway  Traffic  Safety  Ad- 
ministration. 

1224  Dlrksen  Building 
Select  Intelligence 
To  meet  in   closed  session  to  consider 
proposed  fiscal   year   1978   authoriza- 
tions for  Government  intelligence  ac- 
tivities. 

S-407,  Capitol 
APRIL  27 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
8:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  bold  hearings  on  S.  1069,  increasing 
authorizations  for  programs  under  the 
Toxic  Substances  Control  Act  for  fiscal 
years  1978  and  1979;  and  S.  899,  the 
Toxic    Substances    Injury    Assistance 
Act. 

235  RusseU  Building 
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9:00  SJU. 

Oovemmental  Affairs 

Governmental   Efficiency   and   District  of 
Columbia  Subcommittee 
To  hold  hearings  on  S.  1060.  to  restate 
the    charter    of    George    Washington 
University;  S.  1061,  to  allow  continued 
Treasury  borrowing  by  the  District  of 
Coliimbia;  S.  1062,  to  change  the  fis- 
cal year  of  the  Armory  Board;  S.  1063, 
to  allow  the  issuance  of  revenue  bonds 
by  the  District  of  Columbia  for  the 
building    of    university    facilities;    S. 
1101,  to  terminate  the  District  of  Co- 
lumbia borrowing  authority  from  the 
Treasury  for  sewage  works;  S.  1102  to 
allow  the  District  of  Columbia  to  enter 
into  Interstate  compacts;  and  S.  1103, 
to  allow  the  States  to  sue  for  taxes  in 
the    District    of    Columbia    Superior 
Court. 
Until  11 :00  a.m.     Room  to  be  announced 
9:30  aon. 
Commerce,  Science,  and  Transpcrtatlon 
Consumer  Subcommittee 
To  hold  hearings  on  S.  403,  the  proposed 
National  Product  Liability  Insurance 
Act. 

5110  Dlrksen  Building 
Environment  and  Public  Works 

To  consider  proposed  Clean  Air  Act 
Amendments,  committee  budget. 
Disaster  Relief  Act  amendments,  and 
S.  1270,  the  Community  Emergency 
Drought  Relief  Act  of  1977. 

4200  Dlrksen  Building 
Human  Resources 
Subcommittee  on  Labor 
To  continue  hearings  on  S.  995,  to  pro- 
hibit discrimination   based  on  preg- 
nancy or  related  medical  conditions. 
Until  noon  4232  Dlrksen  Building 

Select  SmaU  Business 
To  hold  hear'ngs  on  proposed  fiscal  year 
1978  authorizations   for  programs  of 
the  Small  Business  Administration. 

424  Russell  Building 
Veterans'  Affairs 

To  hold  hearings  on  S.  1189,  H.R.  3695, 
H.R.  5027.  and  H.R.  5029,  authorizing 
funds  for  grants   to   States  for  con- 
struction   of    veterans    health     care 
faculties. 
Until  12 :30  p.m.         318  Russell  Building 
10:00  a.m. 
Appropriations 

State.  Jvistice,  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Judiciary. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  continue  hear;ngs  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Urban  Mass  Transportation  Adminis- 
tration. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  meet  with  Representative  Plndley, 
Ranking  Minority  Member  of  the  Sub- 
committee on  Europe  and  the  Middle 
East  of  International  Relations  Com- 
mittee, to  discuss  the  implementation 
of  title  xn  of  the  Foreign  Assistance 
Act. 

6202  Dlrksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  bold  bearings  on  proposed  fiscal  year 
1978  authorizations  for  the  Depart* 
ment  of  State. 

4221  Dlrksen  BuUdlng 
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Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  consider  S.  705,  to  revise  and  strength- 
en standards  for  the  regulation  of  clin- 
ical laboratories,  and  S.  621,  915,  and 
1217,  to  establis.i  guidelines  for  reg- 
ulating research  relating  to  Recombi- 
nant DNA. 
Until  noon  1318  Dirksen  Building 

Judiciary 

Subcommittee  on  Juvenile  Delinquency 
To  hold  hearings  on  S.  1021  and  S.  1218, 
to  amend  and  extend  programs  under 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act. 

2228  Dirksen  Building 
Rules  and  Administration 
To  mark  up  S.  708,  to  Improve  the  ad- 
ministration and  operation  of  the 
Overseas  Citizens  Voting  Rights  Act 
of  1976,  and  to  consider  proposed  au- 
thorizations for  activities  of  the  Fed- 
era}  Election  Commission  for  fiscal 
year  1978. 

301  Russell  Building 
Select  Indian  Affairs 
To  consider  S.  773,  authorizing  the 
Wichita  Indian  Tribe  of  Oklahoma  to 
file  claims  against  the  U.S.  for  lands 
taken  without  adequate  compensa- 
tion; S.  842,  to  limit  to  monetary  dam- 
ages the  remedy  available  to  the  Pas- 
samaquoddy  and  Penobscot  Indian 
Tribes  in  Maine;  and  S.  838,  requesting 
the  Court  of  Claims  to  review  the 
finding  of  the  Indian  Claims  Commis- 
sion in  the  case  affecting  the  Black 
Hills  portion  of  the  Great  Sioux  Res- 
ervation. South  Dakota. 

S-126  Capitol 
Select  Intelligence 
To  hold  hearings  with  a  view  to  deter- 
mining whether  disclosure  of  fiscal 
year  1978  budget  figures  for  Govern- 
ment intelligence  activities  Is  in  the 
public  Interest. 

S-407,  Capitol 
2:00  p.m. 

Appropriations 

State,  Justice,  Commerce,  Judiciary  Sxib- 
commlttee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Japan-United  States  Friendship  Com- 
mission, and  the  office  of  the  Special 
Representative  for  Trade  Negotiations. 
S-146,  Capitol 

Judiciary 

To  hold  hearings  on  S.  1231,  to  Increase 
authorizations  for  the  Civil  Rights 
Commission  for  fiscal  year  1978. 

2228  Dlrksen  Building 
Select  Intelligence 
To  continue  hearings  with  a  view  to  de- 
termining whetber  disclosure  of  fiscal 
year  1978  budget  fieures  for  Govern- 
ment Intelligence  activities  Is  In  the 
public  Interest. 

S-407.  Capitol 
APRIL  28 
8:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
9:00  ajn. 

Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
Gladys  Ke?sler,  Robert  M.  Scott,  Rob- 
ert A.  Shuker,  Annlce  M.  Wagner,  and 
Paul  R.  Webber,  each  to  be  a  ludge  of 
the  District  of  Columbia  Superior 
Court. 

4S7  RusseU  Building 
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9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  bud- 
get estimates  for  fiscal  year  1978  for 
ERDA. 

1114  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  continue  hearings  on  S.  403,  the  pro- 
posed National  Product  Liability  In- 
surance Act. 

5110  Dlrksen  BuUdlng 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  consider  S.  961,  to  Implement  a  plan 
designed  to  overcome  barriers  in  the 
Interstate  adoption  of  children,  and 
proposed  legislation  to  extend  the 
Child  Abuse  Prevention  and  Treat- 
ment Act. 
Until  10:30  a.m.      4232  Dlrksen  BuUdlng 

10:00  a.m. 
Appropriations 

State,  Justice,  Conunerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  Maritime  Commission,  Rene- 
gotiation Board,  and  SBA. 

8-146.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
Securities  Subcommittee 

To  hold  hearings  on  proposed  fiscal  year 
1978  authorizations  for  the  SEC. 

6302  Dirksen  Building 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  S.  419,  to  test  the 
conunerclal,  environmental,  and  social 
vlabUlty  of  various  oU-shale  technol- 
ogies. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Nuclear  Regvilatlon  Subcommittee 

To  resume  hearings  on  proposed  fiscal 
year  1978  authorizations  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrksen  BuUdlng 
Finance 
To  mark  up  proposed  legislation  author- 
izing funds  for  fiscal  year  1978  for  the 
U.S.  International  Trade  Commission, 
and  to  consider  pending  nominations. 
2221  Dirksen  BuUding 
Foreign  Relations 

International  Operations  Subcommittee 
To  hold  hearings  to  receive  testimony 
from     representatives     of     Voice     of 
America. 

4221  Dlrksen  BuUding 
Select  Intelligence 
To  continue  hearings  with  a  view  to  de- 
termine whether  disclosure  of  fiscal 
year  1978  budget  figures  for  Govern- 
ment inte  ligence  activities  Is  In  the 
public  Interest. 

8-407,  Capitol 

10:30  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  consider  H.R.  2992,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act,  and  S.  1242, 
to  provide  employment  and  training 
opportunities  for  youth. 
UntU  2:00  p.m.       4232  Dlrksen  BuUding 

2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  prc^osed  budget 
estimates  for  fiscal  year  1978  for  the 
National  Highway  Traffic  Safety  Ad- 
ministration. 

1224  Dirksen  BuUdlng 
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3:30  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  mark  up  legislation  on  projects  which 
may  be  Included  In  proposed  Water 
Resources  Development  Act  amend- 
ments. 

4200  Dlrksen  Building 

APRIL  29    . 
8:00  a.m. 

Agriculture,  Nutrition,  and  Ftorestry 

To  continue  mark  up  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agri- 
culture and  Consumer  Protection  Act 
of  1973. 

322  Russell  Building 
8:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 

To  continue  hearings  on  S.  1069,  Increas- 
ing authorizations  for  programs  under 
the  Toxic  Substances  Control  Act  for 
fiscal  years  1978  and  1979;  and  S.  899, 
the  Toxic  Substances  Injury  Assistance 
Act. 

„  ^  6202  Dlrksen  Building 

9  :oo  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  consider  H.R.  2992,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act,  and  S.  1242, 
to  provide  employment  and  training 
opportunities  for  youths. 
Until  2  p.m.  1202  Dlrksen  Building 

9:30  a.m. 

Commerce,  Science,  and  Transportation 

Consumer  Subcommittee 
To  continue  hearings  on  S.  403,  the  pro- 
posed National  Product  Liability  In- 
surance Act. 

6110  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  995,  to  pro- 
hibit discrimination   based    on   preg- 
nancy or  related  conditions. 
Until  noon  4232  Dlrksen  Building 

10:00  a.m. 
Aoproprlatlons 

State,  Justice,  Commerce,  Judlclarv  Sub- 
committee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1978  for  the 
Judiciary  and  PCC. 

8-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  hearings  on  rural  housing  legis- 
lation  With   a    view   to   reporting   its 
final  recommendations  thereon  to  the 
Budget  Committee  by  May  15. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Subcommittee  on  Parks  and  Recreation 
To  hold  hearings  on  S.  1125.  authorizing 
the    establishment     of    the     Eleanor 
Rooser-'lt    National    Historic    Site    In 
Hyde  Park,  N.Y. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Nuclear  Reeulatlon  Subcommittee 

To  mark  up  prooosed  legislation  author- 
i7lne  funds  for  the  Nuclear  Regulatorv 
Commission. 

4200  Dlrksen  Building 
Governmental  Affairs 

Enerev.  Nuclear  Prollferitlon,  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  S.  897,  to 
strengthen  U.S.  policies  on  nuclear 
nonoroliferation,  and  to  reorganize 
certain  nuclear  exnort  functions. 

6226  Dlrksen  Building 
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MAY   2 

8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  RusseU  BuUding 
10:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Commission. 

4200  Dlrksen  Building 
Rules  and  Administration 
To  hold  hearings  to  receive  testimony 
In  behalf  of  requested  funds  for  activi- 
ties of  Senate  committees  and  sub- 
committees. 

301  Russell  Building 
2:00  p.m. 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  hearings  on  the  proposed  re- 
placement of  Lock  and  Dam  26,  Alton, 
111. 

4200  Dlrksen  Building 
2:30  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  continue  mark  up  of  legislation  on 
projects  which  may  be  included  In  pro- 
posed  Water   Resources   Development 
Act  amendments. 

4200  Dlrksen  Building 

MAY  3 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  mark  up  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1978  for  the 
Smithsonian  Institution. 

1114  Dlrksen  Building 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  oversight  hearings  on  the  effec- 
tiveness of  antitrust  enforcement  by 
the  Justice  Department  and  PTC. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs. 
To  hold  oversight  hearings  on  U.S.  mone- 
tary policy. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To   hold   hearings  on  prooosed   legisla- 
tion amending  the  Federal  Trade  Com- 
mission Act. 

5110  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  to  receive  testimony  on 
Federal    Energy   Administration    price 
policy    recommendations    for    Alaska 
crude  oil. 

3110  Dlrksen  BuUding 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  resume  hearings  on  proposed  author- 
izations for  fiscal  year  1978  for  the 
Energy  Research  and  Development 
Administration. 

4200  Dlrksen  Building 
Rules  and  Administration 

To  hold  hearings  to  receive  testimony  In 
behalf  of  requested  funds  for  activities 
of  Senate  committees  and  subcommit- 
tees. 

301  Russell  Building 


April  22,  1977 


10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
2:30  p.m. 

Banking,  Hovislng,  and  Urban  Affairs 
To  mark  up  S.  208,  proposed  National 
Mass    Transportation   Assistance   Act, 
and  on  proposed  fiscal  year  1978  au- 
thorizations for  the  SEC. 

5302  Dlrksen  Building 

MAT  4 

9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  PTC. 
2228  Dlrksen  Building 
Rules  and  Administration 
To  hold  hearings  on  S.  1072,  to  estab- 
lish a  universal  voter  registration  pro- 
gram,   S.   926,   to   provide   for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowing    bills     and     messages     which 
amend  the  Federal  Election  Camoaign 
Act:    S.    15.    105,  962,   and   966,   Presi- 
dent's message  dated  March  22,  and 
recommendation  from  the  FEC  sub- 
mitted March  31. 

301  Russell  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearines  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  Highway  Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der its  Jurisdiction  with  a  view  to  re- 
porting its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation  to   amend   the   Federal   Trade 
Commission  Act. 

235  Russell  Building 
Energy  anrt  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To   hold   hearlnes   on   H.R.   5306.   Land 
and    Water    Conservation    Fund    Act 
amendments. 

3110  Dlrksen  Building 
MAY  5 
9:30  a.m. 
Environment  and  Public  Works 
To    mark    up    legislation    on    protects 
which   may  be  Included  in  proposed 
Water     Resources     Development    Act 
amendments. 

4200  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dlrksen  Building 
Rules  and  Administration 
To    continue    hearings    on    S.    1072,    to 
establish  a  universal  voter  reeistratlon 
program;  S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowing bills  and  messages  to  amend 
the   Federal   Election   Campaign   Act: 
S.    15,    105,    962,   and   966,   President's 
message  dated  March  22,  and  recom- 
mendations   of    the    PEC    submitted 
March  31. 

301  Russell  Building 
10:00  a.m. 

Banking,  Hovslne.  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der Its  lurisdlction  with  a  view  to  re- 
porting    its    final     reconunendatlons 


April  22y  1977 


/ 


thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  957,  to  promote 
methods   by   which   controversies   in- 
volving consumers  may  be  resolved. 

5110  Dlrksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 

MAY   6 
9:30  a.m. 
Rules  and  Administration 
To   continue    hearings    on    S.    1072,    to 
establish  a  universal  voter  registration 
program:  S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions   for    the   U.S.    Senate;    and   the 
following  bills  and  messages  to  amend 
the  Federal   Election   Campaign   Act: 
S.    15,    105,   962,   and   966,   President's 
message  dated  March  22,  and  recom- 
mendations   of    the    FEC    submitted 
March  31. 

301  Russell  BuUding 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der Its  jiu-lsdlctlon  with  a  view  to  re- 
porting its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dlrksen  BuUding 
Select  Small  Business 
To   hold   hearings   to   Investigate   prob- 
lems  In   development   of  timber  set- 
asides. 

424  Russell  Bulding 

MAY  9 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  broad- 
casting  industry,    including   network 
licensing,  advertising,  violence  on  TV, 
etc. 

235  Russell  BuUding 
Environment  and  Public  Works 
To   consider   pending   committee   bvisl- 
ness. 

4200  Dlrksen  Building 

MAY  10 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  Industry,  Including  net- 
work   licensing,   advertising,   violence 
on  TV,  etc. 

5110  Dlrksen  BuUding 
Environment  and  Public  Works 
To  mark  up  proposed  authorizations  for 
fiscal   year    1978   for   the   Energy   Re- 
search and  Development  Administra- 
tion. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal       Railroad       Administration 
(Northeast  Corridor). 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  U.S. 
monetary  policy. 

5392  Dlrksen  Building 
Governmental  Affairs 
Subcommittee  on  Reports,  Accounting  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
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Ing  practices  and  procediu«s,  promul- 
gated Or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 
10:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  RusseU  Building 

MAY   11 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  Industry.  Including  net- 
work  licensing,   advertising,    violence 
on  TV,  etc. 

235  Russell  Building 
Environment  and  Public  Works 
To  consider  pending  committee  business. 
4200  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 

To  continue  oversight  hearings  on  the 

effectiveness  of  antitrust  enforcement 

by  the  Justice  Department  and  PTC. 

2228  Dlrksen  Building 

10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 

Consumer  Affairs  Subcommittee 

To  resume  hearings  on  H.R.  5294,  S.  656, 
S.  918,  and  S.  1130,  to  amend  the  Con- 
sumer Protection  Act  so  as  to  prohibit 
abusive  practices  by  Independent  debt 
collectors. 

5302  Dlrksen  Building 

Rules  and  Administration 
To  mark  up  S.  1072,  to  establish  a  uni- 
versal voter  registration  program; 
S.  926,  to  provide  for  public  financing 
of  primary  and  general  elections  for 
the  U.S.  Senate;  and  the  following 
bills  and  messages  to  amend  the  Fed- 
eral Election  Campaign  Act:  S.  15,  105, 
962  and  966,  President's  message  dated 
March  22,  and  recommendations  of  the 
FEC  submitted  March  21. 

301  Russell  Building 

Veterans'  Affairs 

To  mark  up  S.  1189,  H.R.  3695,  HJR.  5027, 
and  H.R.  5029,  authorizing  funds  for 
grants  to  States  for  construction  of 
veterans  health  care  facilities. 

412  RusseU  Building 

MAY   13 
9:30  ajn. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  PTC. 

2228  Dlrksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 

Consumer  Affairs  Subcommittee 
To  continue  hearings  on  H.R.  52<)4,  S.  656, 
S.  918,  and  S.  1130,  to  amend  the  Con- 
sumer Protection  Act  so  as  to  prohibit 
abusive  practices  by  independent  debt 
collectors. 

Environment  and  Public  Works 

To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Commission. 

4200  Dlrksen  Building 

Governmental  Affairs 

Subconunittee  on  Reports,  Accounting  and 
Management 
To  continue  hearings  to  review  the 
processes  by  which  accounting  and 
auditing  practices  and  procedures, 
promulgated  or  approved  by  the  Fed- 
eral Government,  are  established. 

6203  Dlrksen  BuUding 


11963 


MAT  13 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consvmier  Affairs  Subcommittee 
To  continue  hearings  on  HJt.  5294.  S. 
656.  S.  918,  and  S.  1130  to  amend  the 
Consumer  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  independent 
debt  coUectors. 

5302  Dlrksen  Building 
MAY  16 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  bold  oversight  hearings  on  federally 
guaranteed  loans  to  New  York  City. 

5302  Dlrksen  BuUding 
MAY  17 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  Y(»k 
City. 

6302  Dlrksen  Building 

MAY  18 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1978  for  DOT, 
to   hear   Secretary   of   Transportation 
Adams. 

1224  Dlrksen  BuUding 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

5302  Dlrksen  BuUding 
Goverrunental  Affairs 

Subconunittee  on  Reports,  Accounting  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  tuusountlng  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  BuUding 
2:00  pjn. 

Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year   1978  for 
DOT,  to  hear  Secretary  of  Transpor- 
tation Adams. 

1224  Dlrksen  BuUding 

MAY  19 

10:00  a.m.  

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  695,  to  Impose  on 
former  Federal  procurement  person- 
nel an  extended  time  period  during 
which  they  may  not  work  for  defense 
contractors. 

5302  Dlrksen  BuUding 

MAY  30 

10:00  a.m.  I 

Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  696,  to  im- 
pose on  former  Federal  procurement 
personnel  an  extended  time  period 
during  which  they  may  not  work  for 
defense  contractors. 

5302  Dlrksen  Building 

MAY  23 

10:00  a.m. 
Banking,  Hoxislng,  and  Urban  Affairs 
To  continue  hearings  on  S.  695,  to  im- 
pose on  former  Federal  procurement 
personnel  an  extended  time  period 
during  which  they  may  not  work  for 
defense  contractors. 

5303  Dlrksen  BuUding 

MAY  24 

9:30  a.m. 

Select  Small  Business 
To  resume  hearings  on  alleged  restric- 
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tlve  and  antlcompctltlTe  practices  In 
the  eyeglass  Industry. 

424  Russell  Building 
10:00  a.m. 
Oovernmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Ctov- 
ernment,  are  established. 

6202  Dlrksen  Building 

MAY  as 

9:30  a.m. 

Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  Industry. 

424  Russell  Building 
Veterans'  Affairs 
To  hold  hearings  on  8.  247,  to  provide 
recognition  to  the  Women's  Air  Forces 
Service  Pilots. 
Until  noon  318  Russell  Building 

1:00  p.m. 
Ctovernmental  Affairs 
Oovernmental  Efficiency  Subcommittee 
To  hold  bearings  to  receive  testimony 
on  a  OAO  study  alleging  Inaccurate 


financial  records  of  the  Federal  flood 
Insurance  program. 

1224  Dlrksen  Building 
MAY  26 
9:30  a.m. 

Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  industry. 

424  Russell  Building 
10:00  a.m. 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 

JUNE  13 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  cable 
TV  system. 

235  Russell  Building 

JUNE    14 
9:  30  a.m. 
Commerce,  Science,  and  Transportation 


Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 
JUNE    16 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 

CANCELLATION 

APRIL   26 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 

To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
APRIL    28 
10:00  a.m. 
Human  Resources 

Health  and  Scientlflc  Research   Siibcom- 
mlttee 
To  hold  hearings  on  biomedical  research 

programs. 
Until  12 :30  1202  Dlrksen  Building 
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(.Legislative  day  of  Monday,  February  21, 1977) 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  James  R.  Sasser,  a  Senator 
from  the  State  of  Tennessee. 


Mr.  SASSER  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


PRATER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Our  Father  God,  midst  all  the  traffic  of 
our  busy  ways  we  are  grateful  for  this 
sanctuary  of  the  spirit  when  we  contem- 
plate Thy  majesty,  Thy  holiness,  and 
Thy  mercy.  Forgive  us  for  the  littleness 
of  our  faith  and  the  feebleness  of  our 
prayers.  Lead  us  to  the  source  of  spiritual 
power  and  moral  energy,  that  our  limited 
wisdom  may  have  Thy  divine  supplement. 

We  pray  for  the  President  and  for  the 
Congress,  and  for  all  in  every  land  who 
bear  the  responsibility  of  public  office. 

Grant  us  so  to  know  Thee  that  we  may 
truly  love  Thee,  and  so  to  love  Thee  that 
we  may  freely  serve  Thee,  to  the  honor 
and  glory  of  Thy  great  name.  Amen. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Friday,  April  22, 
1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS,  MAY  2.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittees on  Human  Resources  and  Com- 
merce be  authorized  to  meet  during  the 
session  of  the  Senate  at  1  p.m.  on  Mon- 
day, May  2,  1977,  for  the  purpose  cf 
conducting  a  joint  hearing  with  respect 
to  S.  1350,  the  sea-grant  college  author- 
ization. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 

PRESroENT  PHO  TEMPORE, 

Washington,  D.C.,  April  25, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  James  R. 
Sasseb,  a  Senator  from  the  State  of  Ten- 
nessee, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


PERMANENT  TAX  REDUCTION 

Mr.  BAKER.  Mr.  President,  one  of  the 
problems  inherent  in  Congress  as  an  in- 
stitution, particularly  Congress  as  it  has 
become  in  recsnt  years,  is  its  inability  to 
formulate  policies  and  plans  which  look 
beyond  the  immediate  problems  of  the 
present,  and  which  deal  comprehensively 
with  the  problems  of  the  future.  Almost 
without  exception,  we  legislate  to  pro- 
vide the  quick  fix  or  the  solution,  forced 
by  an  impending  crisis,  which  is  often 
ineffective,  usually  inefficient,  and  which 


almost  always  creates  even  more  prob- 
lems to  face  further  on  down  the  road. 

As  the  President's  decision  to  withdraw 
the  tax  rebate  proposal  indicates,  the 
Nation  is  enjoying  still  a  gradual,  but 
steady,  recovery  from  the  effects  of  the 
recent  economic  recession.  Nevertheless, 
both  imemployment  and  inflation  re- 
main very  much  with  us,  both  as  prob- 
lems of  the  present  and  specters  of  the 
future.  In  a  sense,  we  are  holding  our 
own;  but  I  am  concerned  lest  improving 
economic  indicators  beguile  us  into  the 
complacent  belief  that  no  further  action 
is  necessary. 

Today  we  are  debating  a  measure  that 
provides  us  the  opportunity  not  only  to 
react  to  the  present  but  to  plan  for  the 
future.  A  permanent  tax  reduction  not 
only  addresses  the  immediate  problems 
of  unemployment  and  inflation,  it  is  one 
of  several  proposed  measures  necessary 
to  deal  with  these  problems  over  the 
longer  term. 

A  permanent  tax  reduction  now  will 
have  a  gradual  but  important  effect  on 
the  overall  nature  of  our  economy  for  the 
next  several  years.  Unlike  the  temporary 
and  inflationary  "fix,"  a  permanent  re- 
duction in  taxes  increases  consumer  con- 
fidence, mitigates  the  immediate  impact 
of  inflation,  and  directly  contributes  to 
sustained  economic  growth  above  that 
necessai-y  merely  to  hold  our  own  wiili 
unemployment. 

Because  unemployment,  inflation,  and 
economic  growth  are  so  inextricably  in- 
tertwined it  is  important  to  note  tliat 
for  every  percentage  point  of  employ- 
ment gained  by  increased  economic 
growth.  Federal  revenues  increase  by 
approximately  $14  billion  and  expend- 
itures decrease  by  approximately  $4V2 
billion.  If  we  are  to  have  any  hope  of  de- 
creasing the  inflationary  pressure  of  the 
enormous  Federal  deficit  by  balancing 
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the  budget  by  1981,  we  must  take  advan- 
tage of  this  interaction  between  economic 
growth  and  unemployment.  A  permanent 
tax  reduction  is  but  one  step  in  that 
direction. 

Other  steps,  of  course,  are  necessary 
to  further  encourage  production  and  we 
will  need  to  provide  measures  that  en- 
hance capital  formation  and  investment 
without  debt  financing,  we  will  need  to 
minimize  inflationary  pressures  of  energy 
conservation  programs;  and,  above  all, 
we  will  need  to  restrain  Federal  spend- 
ing. 

I  would  encourage  colleagues,  Mr. 
President,  to  consider  this  permanent  tax 
reduction  an  important  and  necessary 
step  in  the  right  direction.  It  is  but  one 
of  several  that  we  will  need  to  take,  but 
its  value  cannot  be  overstated.  Moreover, 
it  gives  us  the  opportunity  to  say  to  the 
American  people  that  this  Congress  can, 
in  a  realistic  and  meaningful  way,  pro- 
vide solutions  for  the  problems  of  the 
future  before  they  became  the  crises  of 
the  present. 


PROJECTION  OF  SENATE  BUSINESS 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  majority 
leader,  I  noticed  over  the  weekend  in 
the  press  that  the  majority  leader  in- 
dicated certain  things  with  respect  to 
the  schedule  of  the  Senate  for  the  re- 
mainder of  this  session.  I  wonder  if  the 
majority  leader  at  this  time  is  in  a  posi- 
tion to  express  an  evaluation  on  the 
prospects  of  adjournment. 

I  am  sure  many  of  our  colleagues  will 
begin  soon  to  make  plans  for  the  re- 
mainder of  the  year.  Both  of  us  have 
expressed  the  hope  that  Congress  might 
adjourn  sine  die  on  October  7.  If  there 
is  a  growing  possibility  that  may  not  oc- 
cur, I  wonder  if  we  could  explore  that 
at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  cannot  explore  that  at  this  time.  It  is 
my  intention  to  discuss  this  matter, 
however,  with  the  distinguished  minor- 
ity leader  in  the  near  future. 

I  will  also  want  to  discuss  it  with  the 
chairmen  of  committees  and  subcommit- 
tees of  the  Senate,  and  especially  with 
those  chairmen  of  committees  and  sub- 
committees which  will  have  under  their 
jurisdiction  the  various  aspects  of  the 
energy  proposals,  together  with  other 
important  "must"  legislation. 

THE    ENERGY    PACKAGE 

The  energy  package  by  its  very  nature, 
by  its  very  urgency,  and  by  virtue  of  the 
emphasis  which  has  been  placed  on  it 
by  the  President  of  the  United  States, 
will,  in  my  judgment,  be  one  that  should 
be  given  the  very  highest  priority  by 
both  Houses. 

I  have  the  impression  that  the  other 
body  will  give  the  energy  proposal  very 
high  priority. 

This  is  not  to  say  that  there  is  not 
other  legislation  which  is  of  a  very  high 
priority,  likewise.  Naturally,  there  are 
appropriation  bills.  There  are  any  num- 
ber of  subjects  which  I  am  sure  we  will 
agree  are  of  such  an  important  nature 
that  they  will  requiie  action  during  this 
session. 

I  think  I  can  say  no  more  than  that 


at  the  moment.  I  appreciate  the  question 
by  the  distinguished  minority  leader. 
It  is  a  matter  which  I  had  intended  to 
discuss  with  him  at  considerable  length 
and  one  which  I  will  be  talking  with 
him  about  in  the  very,  very  near  future. 
It  is  a  matter  which  was  discussed  be- 
tween the  House  and  Senate  democratic 
leaders  on  last  Friday  morning  at  a 
breakfast.  I  would  still  hope  that  the 
Senate  and  House  can  wind  up  their 
work  in  October. 

We  must  agree,  however,  that  the 
energy  proposals,  being  very  controver- 
sial in  some  respects,  will  require  some 
time,  in  committees,  on  the  floor,  and  in 
conference  with  the  other  body.  It  may 
be  that,  as  we  get  further  down  the  road, 
we  will  want  to  meet  in  longer  sessions 
daily  and  will  have  to  meet  on  some 
Saturdays. 

As  the  distinguished  minority  leader 
knows,  and  to  which  he  has  made  ref- 
erence on  previous  occasions,  the  ma- 
jority leader  has  attempted  to  have  ses- 
sions of  the  Senate,  as  much  as  possible, 
convene  no  earlier  than  noon  each  day 
during  the  months  of  January.  February, 
March,  and  April.  I  have  kept  my  com- 
mitment to  Senators  in  this  regard  so  as 
to  enable  committees  and  subcommittees 
to  have  as  much  time  as  possible  to  meet 
without  interruptions  from  the  floor.  But 
as  the  measures  begin  coming  to  the  floor 
in  May,  June,  and  July,  and  subsequent 
thereto,  we  will  have  to  have  lengthier 
sessions — and  there  will  have  to  be  some 
Saturday  sessions — if  we  are  going  to  get 
our  work  done  in  October. 

I  ought  also  to  say  this:  If  the  Con- 
gress is  unable  to  complete  its  work  on 
the  "must"  legislation — which  would 
certainly  include  most  of  the  energy  pro- 
posals— ^by  October.  I  think  we  would 
have  a  responsibility  to  readjust  our  own 
schedules  accordingly. 

That  is  about  the  most  I  can  say  at 
this  time. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader.  I  share  with  him  a 
hope  that  we  can  meet  our  earlier  sine 
die  deadline.  If  we  cannot,  then  I  also 
agree  with  the  majority  leader  we  owe 
an  obligation  to  stay  here  and  finish  the 
necessary  work  of  the  Congress.  Cer- 
tainly, an  energy  proposal  or  set  of  pro- 
posals should  be  fully  and  thoroughly 
ventilated  and  discussed,  as  they  are  of 
extraordinary  importance.  While  I  hope 
we  can  finish  by  October  7, 1  understand 
the  possibility  that  we  cannot,  and  I  un- 
derstand the  necessity  to  remain.  I  thank 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  New  York. 

WELFARE    REFORM 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  majority  leader  for  this  op- 
portunity to  continue  the  colloquy  re- 
garding the  Senate  schedule  for  this 
session. 

Over  the  weekend  the  press,  widely 
and  properly,  reported  a  statement  by 
the  majority  leader  that  the  Senate  will 
have  to  devote  itself  full  time  to  energy 
this  year,  so  that  "welfare  reform  will 
simply  have  to  wait." 

I  think  it  will  be  useful  to  all  of  us  to 
have  his  remarks,  which  seem  to  be 
very  clear,  nonetheless  extended  for  the 


Record  to  note  what  I  believe  to  be 
the  case.  This  is  that  if  welfare  reform 
has  to  wait  its  turn,  which  indeed  it 
must,  as  far  as  we  know  from  the  Pres- 
ident's schedule  of  priorities  its  turn 
is  next. 

We  expect  a  message  from  the  Pres- 
ident proposing  a  sweeping  change  in 
our  welfare  program,  a  proposal  as  large 
in  its  consequence  as  the  energy  proposal 
itself. 

I  spoke  this  morning  with  Mr.  Stewart 
Eizenstat,  who  is  the  Assistant  to  the 
President  for  Domestic  Affairs.  He  tells 
me  that  the  President  now  hopes  simply 
to  present  to  us  a  set  of  general  prin- 
ciples on  welfare  reform  in  May  and 
that  he  will  submit  actual  legislation 
to  us  in  the  fall. 

The  thrust  of  this  legislation  is  clear. 
In  the  President's  own  compilation  of 
campaign  promises,  he  lists  six  points. 
The  fifth  is  "enacting  one  uniform  na- 
tionwide payment."  The  sixth  is  "remov- 
ing the  welfare  burden  from  cities,  with 
welfare  costs  being  paid  by  the  Federal 
and  State  Governments."  Obviously,  sir. 
we  could  not  expect  to  enact  so  large  a 
program  within  days  of  receiving  it,  par- 
ticularly in  terms  of  the  deadline  that 
the  majority  leader  has  suggested  for 
our  adjournment. 

We  are  not  new  to  this  matter.  We 
know  what  is  involved.  The  family  as- 
sistance plan  took  up  half  the  91st  Con- 
gress and  all  the  92d  and  still  was  not 
adopted,  but  it  is  still  the  case  that  we 
can  have  a  bill  on  the  floor  of  the  Sen- 
ate in  January  if  the  President's  message 
reaches  us  in  the  fall.  I  think  that  the 
Nation  would  be  reassured  to  hear  the 
majority  leader  say  that  he  sees  it  this 
way. 

Mr.  Eizenstat  noted  to  me  this  morn- 
ing that  the  President's  proposal  is  not 
expected  to  take  effect  until  fiscal  1977. 
But.  sir.  two  points  need  to  be  made. 
First,  we  have  to  establish  that  welfare 
is  not  turning  out  to  be  one  of  those 
problems  which  our  political  system  sim- 
ply cannot  resolve  and,  accordingly,  we 
find  an  excuse  for  putting  it  aside.  To 
the  contrary,  the  Nation,  and  particu- 
larly tlie  cities  of  the  Nation,  need  to 
be  reassured  that  welfare  reform  has  not 
been  doomed  by  the  energy  crisis;  that 
it  becomes  more  important  than  ever; 
that  the  President's  fifth  principle  of 
energy  matters  applies  here  as  well.  He 
said,  "We  must  be  fair,  our  solutions 
must  ask  equal  sacrifices  from  every  re- 
gion." Nowhere  is  the  principle  of  equal 
sacrifice  so  much  violated  as  in  the 
distribution  of  the  Nation's  welfare 
burden. 

New  York  City,  Mr.  President,  has  a 
greater  number  of  welfare  recipients 
than  the  population  of  12  States  in  the 
Nation.  A  quarter  of  our  States  do  not 
have  as  many  citizens  as  we  have  wel- 
fare recipients. 

It  seems  to  me  that  if  the  President  is 
to  send  his  message  of  general  principles 
to  us  in  May.  speaking,  as  I  can,  for  the 
chairman  of  the  Committee  on  Finance, 
and  speaking  as  chairman  of  the  Sub- 
committee on  Public  Assistance,  Mr. 
President,  I  say  that  we  shall  begin  hold- 
ing hearings  on  the  President's  principles 
the  day  after  his  message  reaches  us.  We 
fully  expect  to  be  in  a  position  to  treat 


11966 


CONGRESSIONAL  RECORD  —  SENATE 


April  25,  1977 


Immediately  with  his  legislative  program 
when  it  comes  in  the  fall. 

I  ask  the  majoiity  leader  if  he  does  not 
think  it  both  possible  and  desirable  that 
such  legislation  should  be  ready  for  con- 
sideration by  the  Senate  in  January, 
when  we  reconvene  in  our  second  ses- 
sion? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  think  it  is  desirable,  and  as  I  look  at 
It  from  the  vantage  point  of  today,  I 
think  it  is  possible  that  Congress  could 
begin  action  on  the  floor — certainly,  I 
hope,  here  in  the  Senate — by  next  Janu- 
ary on  a  welfare  reform  bill. 

On  the  points  that  the  distinguished 
Senator  from  New  York  has  raised.  I  as- 
sure him  that  welfare  reform  is  not  being 
put  aside  by  virtue  of  the  energy  crisis. 

The  committees  and  subcommittees  of 
Congress  can  be  working  on  the  problem 
in  the  meantime.  It  was  my  understand- 
ing from  the  beginning  thai  the  President 
would  not  submit  his  welfare  legislative 
,a\  package  in  May.  I  was  a  little  bit  non- 

,  S;'  plussed  when  I  saw  something  to  that 

eflfect  surface  recently.  It  was  my  under- 
standing originally,  and  I  believe  that 
this  was  stated  in  one  of  our  leadership 
breakfasts  at  the  White  House — though 
I  am  not  absolutely  sure  that  was  the  pre- 
cise place — I  was  under  the  very  clear 
impression  that  the  President's  welfare 
legislative  package  would  not  be  sent  up 
to  Congress  until  the  fall. 

Mr.  MOYNIHAN.  Which  Mr.  Eizenstat 
has  confirmed  specifically  this  morning. 
Mr.  ROBERT  C.  BYRD.  That  being  the 
case,  I  think  it  is  only  reasonable  to  ex- 
pect that  Congress  could  not  really  take 
floor  action  on  such  a  proposal  until 
January,  at  the  earliest.  This  does  not 
mean  that  the  Senator  and  his  subcom- 
mittees or  that  other  Senators  and  sub- 
committees having  jurisdiction  over  wel- 
fare matters  could  not  begin  holding 
hearings  and  study  of  the  problem  at  any 
time  in  the  near  future,  beginning  as  soon 
as  possible:  because,  after  all,  the  com- 
mittees are  the  small  legislatures  of  this 
Congress  and  the  work  has  to  be  done 
there  first. 

Most  work  is  done  in  the  committees, 
actually,  as  the  Senator  knows.  I  think 
he  is  to  be  commended  for  not  only  his 
concern  about  the  problem — certainly, 
he  is  conversant  with  the  desire  for  ur- 
gent action  in  connection  with  the  prob- 
lem. But  he  is  also  to  be  commended  for 
his  desire  to  move  ahead  at  the  earliest 
possible  date  to  bring  legislation  to  the 
floor. 

So  I  say  that  I  support  the  Senator  in 
his  desire  to  move  as  quickly  as  possi- 
ble. I  support  him  in  what  I  know  will 
be  an  early  scheduling  of  hearings  in 
connection  with  this  matter  and  the  sub- 
committees on  which  he  holds  member- 
ship. I  assure  him  that  there  is  not  going 
to  be  any  desire  on  the  part  of  this  Sen- 
ator to  delay  early  Senate  action  on  a 
legislative  package  in  view  of  the  fact 
that  the  administration  will  not  send  up 
the  package  until  fall— and  I  think  the 
administration  should  be  held  to  its  com- 
mitment. I  think  it  should  send  up  a 
package.  It  should  be  a  well-thought- 
out,  carefully  planned  package. 

However,  in  view  of  the  fact  that  the 
legislation  will  not  be  coming  up  imtil 
the  fall,  I  join  the  Senator  in  urging  that 
the  administration  fulfill  its  commitment 


to  get  up  a  package,  not  necessarily  by 
a  particular  day,  but  in  time  for  the  com- 
mittees to  begin  their  work. 

In  the  meantime,  committees  do  not 
have  to  wait.  They  can  call  before  them 
the  administration  officials  who  have  ju- 
risdiction over  this  matter,  have  hearings, 
and  help  the  administration  to  develop 
a  solution;  and  then,  come  next  Janu- 
ary, hopefully,  the  legislation  will  be 
ready  for  Congress — certainly  for  the 
Senate — to  begin  work  on  it. 

Mr.  CURTIS.  Mr.  President,  in  re- 
sponse to  the  majority  leader,  I  am  sure 
that  there  will  be  no  disposition  to  delay 
the  matter — at  least,  not  to  delay  it  un- 
necessarily. It  is  a  difficult  and  compli- 
cated subject.  There  will  be  witnesses 
from  municipalities,  from  States,  as  well 
as  from  congressional  interests,  and  it 
will  be  necessary  to  explore  the  many 
details. 

So  I  think  it  is  something  that  is  going 
to  take  time.  It  so  happens  that  both 
those  committees  will  be  involved  in  quite 
a  little  other  legislation  that  is  high  on 
the  list  of  the  President  of  the  United 
States. 

Mr.  BAKER.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  6  minutes. 

Mr.  BAKER.  Mr.  President,  I  yield  6 
minutes  to  the  Senator  from  Nebraska. 
Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent, will  the  minority  leader  and  the 
Senator  from  Nebraska  permit  the  Sena- 
tor from  New  York  to  make  a  few  com- 
ments about  the  matter  we  have  been  dis- 
cussing ? 
Mr.  CURTIS.  I  yield. 
Mr.  MOYNIHAN.  It  is  most  gracious 
of  the  minority  leader,  as  always. 

Mr.  President,  the  statement  of  the 
majority  leader  is  exactly  what  my  un- 
derstanding is  of  his  views. 

The  agenda  for  those  of  us  involved  in 
welfare  reform  in  Congress  is  clear.  I 
hope  that  this  clarity  is  seen  with  the 
same  precision  in  the  confines  of  HEW 
itself — a  murky  and  often  inaccessible 
environ  into  which  many  proposals  have 
gone  but  from  which  few  have  emerged. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator,  and  I  thank  the  distinguished 
minority  leader  and  the  distinguished 
Senator  from  Nebraska. 


HUMAN  RIGHTS:  DO  WE  REALLY 
CARE? 

Mr.  CURTIS.  Mr.  President,  every 
American  is.  I  am  sure,  pleased  with  the 
Carter  administration's  recent  emphasis 
on  the  question  of  basic  human  rights. 
This  is  an  issue  that  goes  to  the  very 
heart  of  the  true  meaning  of  America  as 
the  greatest  exemplar  of  freedom  in 
the  modern  world. 

I  am  concerned,  however,  that  the  ad- 
ministration has  shown  a  decided  tend- 
ency to  be  one  sided  in  its  approach  to 
this  issue.  Without  for  1  minute  try- 
ing to  cast  even  the  slightest  doubt  on 
the  President's  intentions,  which  are,  I 
realize,  in  the  finest  tradition  of  con- 
cern for  one's  fellow  man,  I  would  ob- 
serve that  if  we  are  to  make  our  emphasis 
upon  human  rights  truly  effective,  we 
must  strive  for  at  least  minimal  con- 
sistency. 

It  is  commendable,  for  example,   to 


bring  pressure  to  bear  on  the  Soviet 
Union  to  ease  its  emigration  restrictions 
to  allow  Soviet  Jews,  victims  of  the  most 
savage  persecution  for  their  beliefs,  to 
leave  the  Soviet  Union  to  seek  freedom 
in  other  lands.  Indeed,  we  all  agree  that 
religious  persecution  Is  particularly  of- 
fensive and  that  it  must  be  coimtered 
wherever  and  whenever  it  raises  its  ugly 
head. 

It  is  also  desirable  that  we  express  con- 
cern over  possible  political  persecution  in 
various  countries,  including  the  holding 
of  political  prisoners  by  governments 
that  are  allied  with  us.  But  what  is  dis- 
turbing to  me  is  that,  while  many  people 
in  our  Government  have  decried  the 
holding  of  political  prisoners  in,  for  ex- 
ample, Chile,  there  has  been  a  notice- 
able lack  of  expressed  concern  for  a  sit- 
uation of  genuinely  horrifying  propor- 
tions in  Cuba,  which  is  far  closer  to 
home. 

We  hear  much  these  days  about  South 
Korea,  which  is  also  allegedly  guilty  of 
political  repression;  but  where  are  our 
official  government  spokesmen  when  it 
comes  to  the  nightmare  horrors  perpe- 
trated by  the  Communist  leaders  who 
control  Vietnam? 

There  is  a  disquieting  pattern  in  these 
cases.  I  note  that  there  has  developed  a 
perceptible  move  toward  lessening  our 
aid  to  such  governments  as  those  of 
Chile  and  South  Korea  at  the  same  time 
we  appear  to  be  moving  steadily  toward 
so-called  normalization  of  relations 
with  Cuba  and  Vietnam.  Such  a  policy 
bespeaks  an  inconsistency  and  lack  of 
realistic  priorities  that  is,  to  put  it  char- 
itably, cause  for  severe  apprehension. 

South  Korea  and  Chile,  to  use  but  two 
examples  which  are  especially  prominent 
these  days,  are  both  strong  allies  of  the 
United  States.  They  pursue  foreign 
policies  that  are,  like  ours — or  certainly 
as  ours  should  be,  at  any  rate — anti- 
Communist  and  essentially  supportive  of 
our  position  as  the  obvious  leader  of  the 
free  world.  Neither  government  is,  inso- 
far as  its  internal  policies  are  concerned, 
pursuing  political  policies  of  the  sort  we 
have  been  committed  to  historically.  But 
one  should  ask  whether  that  is  sufficient 
reason  for  us  to  cut  off  or  reduce  our  aid 
when  it  plainly  makes  so  little  difference 
in  our  dealings  with ,  the  Communist 
powers. 

Mr.  President,  I  would  suggest  that  we 
must  pursue  the  goals  of  human  rights 
everywhere  if  we  are  to  pursue  them 
anywhere.  If  we  are  going  to  try  to  pres- 
sure the  Governments  of  Chile  and  South 
Korea  in  the  area  of  human  rights,  is  it 
not  far  more  urgent  that  we  also  try  to 
pressure  the  Governments  of  Cuba  and 
Vietnam,  both  of  which  are.  and  have 
been  from  their  inception,  characterized 
by  a  blatant  lack  of  regard  for  even  the 
most  rudimentary  rights  to  which  all 
people  are,  by  the  very  fact  of  their 
existence,  entitled? 

Consider  Castro's  Cuba.  It  is  a  country 
locked  in  the  grip  of  a  tyranny  so  savage 
that  it  must  repel  even  the  most 
hardened  among  us.  Political  prisoners 
have  been  languishing  In  Castro's  jails 
from  the  earliest  days  of  the  present 
Communist  dictatorship.  Torture  has 
been  institutionalized.  In  Castro's  Cuba, 
under  one  of  the  most  ruthlessly  efficient 
Communist  dictatorships  in  the  world. 
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human  rights  are  merely  some  par- 
ticularly grim  sort  of  gallows  humor. 

A  revealing  look  at  the  denial  of  hu- 
man rights  in  Communist  Cuba  was  pro- 
vided by  the  Inter-American  Commission 
on  Human  Rights  in  reports  made  public 
by  the  Organization  of  American  States 
in  June  1976.  The  Commission  found 
that  the  Cuban  Government's  treatment 
of  political  prisoners  has.  over  the  years, 
far  from  softened;  rather,  it  has  con- 
tained to  reveal  a  complete  disdain  for 
the  dignity  of  the  human  being. 

This  disdain  for  the  dignity  of  the 
human  being  Includes  arbitrary  execu- 
tions and  death  by  torture  or  because 
of  lack  of  medical  attention.  It  also  in- 
cludes the  especially  appalling  practice 
of  experimenting  on  political  prisoners, 
a  phenomenon  strongly  reminiscent  of 
the  more  m.alodorous  activities  carried 
on  in  the  Nazi  death  camps. 

A  letter  smuggled  out  of  a  Cuban 
prison  in  1974  contained  the  .following 
account  sent  by  a  group  of  Cuban  politi- 
cal prisoners,  who  stated  they  were  being 
experimented  upon  by  Rusr.ian,  Czech, 
and  Cuban  Communist  doctors.  Accord- 
ing to  the  prisoners: 

The  doctors  come  to  the  cells  to  weigh  us, 
they  observe  us,  they  evaluate  our  reac- 
tions, they  alter  our  metabolism  with  un- 
known substances  Incorporated  In  the  food. 

We  are  not  men,  we  are  specters,  skeletons 
covered  with  skin,  human  rags  .  .  .  We  have 
reflex  problems,  with  coordination,  lack  of 
equilibrium;  we  have  nervous  and  digestive 
disturbances  of  all  kinds  .  .  .  Sourvy  makes 
most  of  us  hemorrhage  in  the  nose  just  from 
sneezing. 

Such  is  the  Inhuman  treatment  visited 
upon  the  upward  of  60,000  political  pris- 
oners in  Castro's  Cuba.  I  shall  not  dwell 
upon  the  many  specific  devices  used  to 
torture  these  hapless  souls.  It  is  enough 
to  say  that  these  despicable  practices  are 
carried  on  in  a  network  of  concentra- 
tion camps  and  prisons  strung  across 
Cu'oa  in  the  same  manner  in  which  the 
Gulag  Archipelago  is  strung  across  the 
Soviet  Union. 

Human  rights  in  Chile?  What  about 
Communist  Cuba?  Should  we  not  at  least 
try  to  apply  a  consistent  standard  if  we 
are  to  avoid  making  a  mockery  of  the 
entire  issue? 

And  what  of  Vietnam,  that  ravaged 
country  in  v/hich  we  made  such  a  heavy 
investment  in  material  goods  and  human 
life?  An  article  in  the  March-April  1977 
Freedom  at  Issue,  a  publication  of  the 
authoritative  Freedom  House,  rem.inds  us 
that,  by  the  estimates  of  tlie  Communists 
themselves,  there  are  today,  in  southern 
Vietnam,  some  200,000  people  in  what  is 
euphemi.^.tically  called  thought-reform 
camps. 

The  unmitigated  savagery  with  which 
the  Communists  took  over  all  of  Vietnam 
has  apparently  been  forgotten  by  too 
many  people,  including  many  of  our  top 
policymakers,  but  we  forget  it  only  at 
our  peril.  I  urge  all  my  colleagues  to  go 
back  to  the  public  record  and  to  reread 
the  available  telegrams  sent  to  our  State 
Department  from  South  Vietnam  in  the 
final  days  of  the  war,  as  the  long  Com- 
munist night  descended  on  that  tragic 
land  and  its  people. 

Stories  are  today  coming  out  of  Viet- 
nam, stories  of  brutal  persecution,  sum- 


mary executions,  and  bestial  atrocities. 
According  to  an  article  in  the  April  29 
issue  of  National  Review  written  by  Le 
Till  Anh,  a  member  of  President  Ford's 
Advisory  Committee  on  Indochinese 
Refugees,  there  are.  in  all.  "some  300,000 
people  *  *  «  detained  in  re-education 
camps."  with  one  of  every  three  Saigon 
families  having  a  member  in  one  of  these 
camps,  which  surely  indicates  a  sys- 
tematic attempt  to  intern  anyone  even 
remotely  dangerous  to  the  present  Com- 
munist dictatorship. 

One  Jesuit  priest  recently  expelled 
from  Saigon  estim.ates  that  as  many  as 
20.000  Vietnamese  have  committed 
suicide  since  the  Communists  took 
power.  One  father,  preferring  death  to 
torment  under  Communist  persecution 
and  torture,  killed  his  wife,  his  10 
children,  and  his  mother-in-law  before 
killing  himself.  Such  are  the  fruits  of 
Communist  rule  in  Vietnam,  with  which 
we  are  now  going  to  "normalize" 
relations. 

There  are  entirely  credible  stories  of 
outright  massacres  of  people  being  taken 
to  the  "reeducation  camps."  There  are 
stories  of  torture,  of  summary  execution, 
of  forced  relocation,  and  of  dreaded 
"People's  Tribunals,"  used  earlier  in 
North  Vietnam  from  1956  to  1959,  dur- 
ing which  time  they  accounted  directly 
for  the  deaths  of  200,000  people  in  a 
mercilessly  efficient  campaign  of  polit- 
ical terror  and  repression. 

The  available  evidence,  though  un- 
fortunately not  widely  publicized  by  our 
major  news  media,  clearly  shows  that 
the  Communists  in  Vietnam  are  carrying 
out  what  can  only  be  termed  a  blood- 
bath, surely  one  of  the  grossest  violations 
of  human  rights  imaginable.  As  Mrs. 
Anh  so  perceptively  observes  in  her 
article  in  National  Review: 

The  bloodbath  is  motivated  not  so  much 
by  hatred  or  revenge  as  by  the  necessity  for 
the  Communist  system  to  purge  Itself  of 
undesirable  elements.  Prom  a  Marxist  view- 
point, political  purge  Is  a  necessity  in  order 
to  achieve  political  purity,  a  precondition  to 
the  building  of  socialism.  Political  purity 
ensures  singlemindedness,  which  in  turn 
achieves  high  efficiency. . . .  For  those  who 
are  too  old  or  too  stubborn  to  change,  elim- 
ination is  the  only  alternative. 

That  is  the  reality  of  Commimism  in 
Vietnam  and  in  Cuba:  For  those  who 
would  resist,  there  must  be  a  Hitlerian 
"final  solution." 

Mr.  President,  let  us  not  be  misled  by 
myopia.  Let  us  maintain  our  perspective 
and  apply  our  concern  for  human  rights 
where  it  is  truly  needed.  It  is  dishonest 
to  carp  about  such  countries  as  Chile 
end  South  Korea  while  turning  aside 
from  the  chamel  pits  of  Vietnam  and  the 
concentration  camps  of  Castro's  Cuba. 

Mr.  President,  if  the  United  States 
proceeds  to  normalize  relations  with 
Castro's  Cuba  and  with  Vietnam  we  will 
be  betraying  the  cause  of  freedom  every- 
where in  the  world. 

Mr.  President,  I  yield  the  floor. 


exceed  20  minutes,  with  statements 
therein  limited  to  5  minutes  each.  Is 
there  morning  business? 

Mr.  BELLMON.  Mr.  President,  I  sug- 
gest  the   absence   of   a   quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  pi-evious  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  for  not  to 


PROPOSED  IMPROVEMENTS  IN  THE 
HEALTH  CARE  SYSTEM— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  71 

The  ACllNG  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  President  of  the 
United  States: 

To  the  Congress  of  the  United  States: 

This  country  spends  more  on  health 
care  than  any  other  nation — $160  billion 
this  year,  almost  nine  percent  of  our 
Gross  National  Product.  We  have  the 
finest  medical  facilities  and  highly 
skilled,  dedicated  health  professionals. 
Yet  many  of  our  people  still  lack  ade- 
quate medical  care,  and  the  cost  of  care 
is  rising  so  rapidly  it  jeopardizes  our 
health  goals  and  our  other  important 
social  objectives. 

I  am  transmitting  to  the  Congress  two 
major  pieces  of  legislation  to  improve 
our  health  care  system:  The  Hospital 
Cost  Contaimnent  Act  of  1977  to  hold 
do\vn  rising  health  care  costs,  and  the 
Child  Health  Assessment  Program 
(CHAP)  to  improve  health  services  for 
children  of  low-income  families. 

/.  Hospital  Cost  Containment  Act  of 
1977. 

First,  I  am  today  proposing  legislation 
which  will  limit  the  growth  of  the  major 
component  of  health  cost  increases — 
rising  hospital  expenditures.  The  Hospi- 
tal Cost  Containment  Act  will  restrain 
increases  in  the  reimbursements  which 
hospitals  receive  from  all  sources :  Medi- 
care, Blue  Cross,  commercial  insurers, 
and  individuals.  The  limit  will  be  set 
using  a  formula  which  not  only  reflects 
general  inflation,  but  also  extends  to 
hospitals  an  additional  allowance  for 
improving  their  quality  of  care.  Based 
on  current  trends,  the  limit  for  flscal 
year  1978  will  be  approximately  nine 
percent. 

The  legislation  will  also  impose  a 
limit  on  new  capital  expenditures  for 
acute  care  hospitals.  The  program  will 
fix  a  national  level  for  such  expenditures 
below  that  of  recent  years  and  allocate 
new  capital  spending  among  the  states 
by  formula.  With  the  assistance  of  local 
planning  agencies  each  state  will  deter- 
mine which  facilities  merit  new  capital 
expendltvu-es. 

Specifically,  the  Hospital  Cost  Con- 
tainment Act  of  1977  will: 

— ^Limit  the  In-patlent  reimbursements 
of  acute  care  hospitals,  excepting 
new  hospitals,  federal  hospitals  and 
Health  Maintenance  Organization 
(HMO)  hospitals. 

— Provide  an  automatic  foimula  to 
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adjust  the  nine  percent  limit  for 
moderate     changes     in     expected 
patient  load.  The  formula  will  con- 
tain strong  incentives  to  discourage 
imnecessary  hospitalization. 
— Include  an  adjustment  for  hospitals 
which   provide   wage   Increases    to 
their  non-supervisory  employees. 
— Provide  an  exceptions  process  for  the 
small  percentage  of  hospitals  which 
will  undergo  extraordinary  changes 
in  patient  loads  or  major  changes  in 
capital  equipment  and  services.  The 
program  will  require  the  Department 
of  HEW  to  respond  to  any  applica- 
tion for  an  exception  within  90  days. 
— Disallow  in  the  computation  of  a 
hospital's  base  cost  any  unwarranted 
expenditures  made  in  anticipation 
of  the  implementation  of  the  pro- 
gram. 
— Allow  states  which  operate  cost  con- 
tainment programs,  and  are  capable 
of  meeting  the  federal  program's  cri- 
teria, to  continue  their  own  regula- 
tory approaches. 
This  program  will  save  about  $2  bil- 
lion in  fiscal  year  1978 — over  $650  mil- 
lion in  the  federal  budget,  over  $300 
million  in  state  and  local  budgets,  and 
almost  $900  million  in  private  health  in- 
surance and  payments  by  individuals.  In 
fiscal  year  1980,  total  savings  will  exceed 
$5.5  billion. 

These  savings  will  slow  a  devastating 
inflationary  trend,  which  doubles  health 
costs  every  five  years.  This  year  health 
care  will  cost  an  average  of  over  $700 
for  every  man,  woman,  and  child.  Each 
worker's  share  of  our  Nation's  health  bill 
will  require  more  than  a  month's  work. 
For  the  federal  budget,  rising  health 
spending  has  meant  a  tripling  of  health 
outlays  over  the  last  eight  years.  With- 
out immediate  action,  the  Federal  gov- 
ernment's bill  for  Medicare  and  Medi- 
caid— which  provide  health  care  for  our 
elderly  and  poor  citizens — will  jump 
nearly  23  percent  next  year,  to  $32 
billion. 

Rising  health  costs  attack  state  and 
local  governments  as  well.  State  and 
local  Medicaid  expenditures  have  grown 
from  $3  biUion  in  1971  to  $7  billion  in 
1976,  forcing  cutbacks  which  harm  the 
low  income  recipients  of  the  program. 

Unrestrained  health  costs  also  restrict 
our  ability  to  plan  necessary  improve- 
ments in  our  health  care  system.  I  am 
determined,  for  example,  to  phase  in  a 
workable  program  of  national  health  in- 
surance. But  with  current  inflation,  the 
cost  of  any  national  health  insurance 
program  the  Administration  and  the 
Congress  will  develop  will  double  in  just 
five  years. 

Finally,  uncontrolled  medical  care 
spending  undermines  our  efforts  to  es- 
tablish a  balanced  health  policy.  Medi- 
cal care  is  only  one  determinant  of  our 
people's  health.  The  leading  cause  of 
death  for  Americans  under  40  is  motor 
vehicle  accidents.  The  leading  causes  of 
death  for  older  Americans — heart  disease 
and  cancer — are  directly  related  to  our 
working  conditions  and  our  eating, 
drinking,  smoking,  and  exercise  habits. 
We  can  better  confront  these  broader 
health  problems  if  we  can  limit  the  in- 
crease in  soaring  medical  care  costs. 


Containing  hospital  cost  increases  is 
of  central  importance.  Hospitals  absorb 
40  cents  from  each  of  our  nation's  health 
care  dollars,  and  the  cost  of  hospital 
service  is  rising  faster  than  the  cost  of 
other  health  services.  As  in  recent  years, 
our  country's  total  hospital  bill  this  year 
will  climb  15  percent — to  $64  billion. 

Since  1950,  the  cost  of  a  day's  stay  in 
the  hospital  has  increased  more  than 
1,000  percent — over  eight  times  the  rise 
in  the  Consumer  Price  Index.  Today,  the 
average  hospital  stay  costs  over  $1,300; 
just  12  years  ago,  a  slightly  shorter  stay 
cost  less  than  $300.  This  relentless  in- 
crease places  a  severe  burden  on  all  of 
us — and  strikes  hardest  at  the  poor  and 
the  elderly. 

To  control  escalating  hospital  costs, 
some  have  proposed  to  cap  Medicare  and 
Medicaid  expenditures.  Such  a  federal 
spending  limit  would  encourage  hospitals 
to  reduce  their  services  to  low-income 
and  elderly  patients  and  to  recoup  rising 
expenses  by  increasing  their  charges  to 
all  other  Americans.  In  contrast,  the  leg- 
islation I  am  proposing  today  reduces  the 
growth  in  federal  Medicare /Medic  aid  ex- 
penditiu-es  without  imposing  such  severe 
new  burdens  on  other  purchasers  of 
health  services. 

This  legislation  is  not  a  wage-price 
control  program.  It  places  no  restrictions 
on  the  hospital's  ability  to  determine  its 
charges  for  any  particular  service.  It 
places  no  limit  on  the  size  of  any  wage 
demand  or  settlement.  The  program  es- 
tablishes an  overall  limit  on  the  rate 
of  increase  in  reimbursements,  permit- 
ting doctors  and  hospital  administra- 
tors to  allocate  their  own  resources  effi- 
ciently, responding  to  local  needs  and  in- 
dividual circumstances. 

This  proposal  relies  heavily  on  the  ini- 
tiatives of  the  private  sector.  For  it  to 
succeed,  businesses,  unions,  and  insurers, 
working  with  providers,  must  continue  to 
pursue  innovative  techniques  for  reduc- 
ing the  cost  of  high-quality  health  care. 
The  private  sector's  response  to  the  chal- 
lenges of  cost  containment  will  help  de- 
cide its  future  role  in  our  health  care  sys- 
tem. 

The  federal  sector  must  also  hold 
down  the  costs  of  its  own  hospitals.  The 
Administration  will  carefully  review  the 
operating  and  capital  expenditures  of 
federal  health  facilities,  to  insure  that 
unwarranted  Increases  do  not  occur. 
Further,  we  will  eliminate  unnecessary 
federal  regulations  which  lead  to  in- 
creased costs  for  all  hospitals. 

Our  hospital  cost  containment  system 
is  transitional.  It  is  intended  to  flow  di- 
rectly into  a  long-term  prospective  re- 
imbursement system,  which  will  not  ac- 
cept a  hospital's  base  cost  as  given.  The 
long-term  system  will  be  able  to  analyze 
and  compare  base  costs  and  provide 
greater  incentives  to  those  hospitals 
which  are  most  efficient.  The  Ccaigress 
and  the  Administration  are  already  at 
work  on  this  long-range  system. 

At  the  same  time,  I  am  committed  to 
strengthening  competition  in  the  health 
industry.  For  example,  we  should  en- 
courage HMOs  and  other  organizational 
arrangements  which  give  providers  an 
incentive  to  reduce  costs,  and  we  should 
encourage  consumers  to  become  more 


aware  of  the  charges  of  different  pro- 
viders. 

Finally,  all  of  us — consumers  and  pro- 
viders— must  work  together  to  re- 
duce the  unnecessary  use  of  hospital  fa- 
cilities and  services.  By  cutting  down  ex- 
cessive utilization  we  can  help  preserve 
our  valuable  resources. 

77.  Child  health  assessment  program 
(CHAP) . 

The  second  piece  of  legislation  I  am 
proposing  today,  the  CHAP  Program, 
will  replace  Medicaid's  Early  and  Peri- 
odic  Screening,   Diagnosis   and   Treat- 
ment Program   (EPSDT)    for  children. 
The  CHAP  legislation,  which  calls  for 
new  expenditures  of  $180  million,  will: 
— Raise  from  55  percent  to  over  75 
percent  the  average  federal  payment 
to  the  states  for  health  care  provided 
to  children  whose  health  needs  are 
assessed  under  the  program. 
— Extend  benefits  to  children  under 
age  six  whose  family  income  level 
makes  them  eligible  for  assistance 
but   who    do   not   meet   additional 
state  eligibility  requirements. 
— Encourage  states  to  assure  the  avail- 
ability of  comprehensive  health  pro- 
viders for  low-income  children. 
— Assure  continuity  of  treatment  by 
providing    care    for    children    six 
months  after  the  family's  eligibility 
for  assistance  otherwise  terminates. 
— Improve  the  federal  program  en- 
forcement mechanism. 
Like  the  cost  containment  program, 
the  CHAP  legislation  is  a  crucial  first 
step.  Other  children's  health  programs 
also    require    significant    improvement, 
and  the  Administration  will  take  steps 
to  meet  these  needs.  But  the  CHAP  pro- 
gram is  urgently  needed  to  assure  that 
more  low-income  children  receive  regu- 
lar, high-quality  primary  and  preven- 
tive care. 

Currently,  twelve  million  children  are 
eligible  for  Medicaid,  yet  the  EPSDT 
program  is  reaching  only  two  million. 
Further,  only  slightly  more  than  half  of 
all  children  screened  actually  receive 
treatment  for  conditions  that  are  iden- 
tified. The  CHAP  program  will  assist  the 
states  in  rectifying  these  deficiencies. 

I  call  upon  the  Congress  to  act  favor- 
ably on  both  of  oiu-  new  health  initia- 
tives. 

Jimmy  Carter. 
The  White  House,  April  25,  1977. 

ORDER    FOR    JOINT    REFERRAL    OF    MESSAGE    FROM 
THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  the  last  two  decades,  we  have  made 
tremendous  progress  in  the  medical 
technology  aspect  of  our  continuing  bat- 
tle to  improve  health  care  in  America. 
Healing  procedures  which  were  unheard 
of  a  few  years  ago  are  today  bringing 
relief  and  hope  to  our  aiUng.  This  says 
much  about  the  potential  in  our  country 
for  an  ever-increasing  quaUty  of  life. 

However,  major  problems  remain. 
Medical  progress  is  not  available  to  all 
of  our  citizens.  The  cost  of  our  health 
delivery  system  continues  to  skyrocket. 
Over  tiie  past  10  years,  medical  care 
costs  paid  by  private  health  insurance 
companies  have  jumped  229  percent. 
During  the  same  period,  the  costs  of 
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medicare  and  medicaid  have  risen  484 
percent. 

Over  the  past  10  years  the  medical 
care  component  of  the  Consumer  Price 
Index  has  escalated  at  an  average  an- 
nual rate  of  9.5  percent.  The  index  as  a 
whole  increased  at  an  average  annual 
rate  of  7.5  percent.  Between  1974  and 
1976,  medical  care  expenses  have  in- 
creased on  the  average  of  almost  11  per- 
cent per  year. 

Using  January  and  February  of  1977 
as  a  base,  medical  care  expenses  would 
increase  almost  an  additional  17  percent 
in  1977. 

There  is  a  continuing  and  pressing 
need  for  a  total  review  of  the  provision 
of  health  care  in  our  Nation,  and  of  the 
legislative  role  in  this  area.  The  avail- 
ability of  health  services  to  all  sectors  of 
our  society — to  rich  and  poor  alike — as 
well  as  the  quality  and  cost  of  such  serv- 
ices are  among  the  issues  which  require 
study  and  legislative  action. 

The  Hospital  Cost  Containment  Act  of 
1977  received  today  from  the  adminis- 
tration will  address  one  of  these  issues. 
The  impact  of  the  cost  containment  pro- 
visions will  need  to  be  carefully  evalu- 
ated. Hopefully,  these  provisions  will 
make  better  health  care  increasingly 
within  the  economic  reach  of  all  Ameri- 
cans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  message  from  the  Presi- 
dent of  the  United  States  dealing  with 
the  cost  of  health  care  be  referred  jointly 
to  the  Committee  on  Human  Resources 
and  the  Committee  on  Finance. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION  OP  CERTAIN 
MEASURES  ON  THE  UNANIMOUS- 
CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  two  measures  on  the 
Unanimous-Consent  Calendar  that  were 
transferred  over  to  that  calendar  last 
week.  They  are  Calendar  Order  Nos.  77 
and  78.  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  those  measures. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 


DEFERRAL  OF  WHEAT 
REFERENDUM 

The  Senate  proceeded  to  consider  the 
bill  (S.  1240)  to  extend  the  time  for  con- 
ducting the  referendum  with  respect  to 
the  national  marketing  quota  for  wheat 
for  the  marketing  year  beginning 
June  1,  1978,  which  had  been  reported 
from  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof: 

That  section  336  of  the  Agricultural  Ad- 
justment Act  of  1938  (52  Stat.  55,  as  amend- 
ed; 7  IT.S.C.  1336)  is  amended  by  striking  out 
the  last  four  sentences  and  inserting  In  lieu 
thereof  a  new  sentence  as  follows:  "Not- 
withstanding any  other  provision  hereof,  the 
rererendum    with   respect   to   the    national 


marketing  quota  for  wheat  for  the  market- 
ing year  beginning  June  1,  1978,  may  be 
conducted  not  later  than  the  earlier  of  the 
following:  (1)  thirty  days  after  adjourn- 
ment sine  die  of  the  first  session  of  the 
Ninety-fifth  Congress,  or  (2)  October  15, 
1977.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-97),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Short  Explanation 

S.  1240  would  permit  the  wheat  marketing 
quota  referendum  for  the  1978  crop  to  be 
deferred  until  30  days  after  the  adjournment 
of  Congress  or  October  15,  whichever  is  ear- 
lier. Congress  is  presently  considering  new 
legislation  which  would  suspend  marketing 
quotas  for  the  1978  and  subsequent  crops. 
If  the  legislation  is  enacted,  a  referendum 
would  not  be  required. 

Committee  Amendment 

On  page  1,  strike  out  lines  3  through  5  and 
insert  in  lieu  thereof  the  following:  "That 
section  336  of  the  Agricultural  Adjustment 
Act  of  1938  (52  Stat.  55,  as  amended;  7  U.S.C. 
1336)  Is  amended  by  striking  out  the  last  four 
sentences  and  Inserting  in  lieu  thereof  a 
new  sentence  as  follows : ". 

The  committee  amendment  is  technical  in 
nature,  deleting  from  existing  law  obsolete 
provisions  relating  to  deferrals  of  wheat  ref- 
erendums  in  prior  years. 
Purpose 

Since  1965,  there  have  been  amendments 
to  the  permanent  legislation  governing  the 
wheat  program  which  suspended  wheat  mar- 
keting quotas,  thereby  alleviating  the  need 
for  any  referendum.  The  Agriculture  and 
Consumer  Protection  Act  of  1973  provided 
for  such  a  suspension;  however,  the  suspen- 
sion expires  with  the  1977  crop.  Under  sec- 
tion 332  of  the  Agricviltural  Adjustment  Act 
of  1938,  the  Secretary  of  Agriculture  is  re- 
quired- to  determine  whether  a  wheat  mar- 
keting quota  should  be  in  effect  for  the  1978 
crop.  A  quota  must  be  proclaimed  if  the 
Secretary  determines  that  the  total  supply 
of  wheat  will,  in  the  absence  of  a  marketing 
quota  program,  likely  be  excessive. 

Secretary  Bergland  has  proclaimed  a  1978 
national  wheat  allotment  of  61.5  million 
acres  and  a  national  wheat  marketing  quota 
of  1,905  million  bushels.  In  order  for  the  mar- 
keting quotas  to  be  effective,  they  must  be 
approved  by  two-thirds  of  the  producers  vot- 
ing by  secret  ballot  in  a  referendum.  The  ref- 
erendum must  be  held  not  later  than  Au- 
gust 1.  If  approved,  quotas  would  limit  the 
wheat  acreage  which  a  producer  could  plant 
for  market  without  penalty. 

Congress  Is  presently  considering  new  legis- 
lation for  the  1978  and  subsequent  crops  of 
wheat.  Should  the  legislation  be  enacted,  a 
wheat  referendum  would  not  be  required. 
The  purpose  of  S.  1240  is  to  permit  deferral 
of  the  wheat  referendum  and  the  expenses 
for  preparing  for  it  until  Congress  has  had 
a  further  opportunity  to  develop  new  legis- 
lation. 

Departmental  Views 

In  a  letter  to  Chairman  Talmadge  dated 
April  7,  1977,  Deputy  Secretary  John  White 
stated  that  the  Department  of  Agriculture 
recommended  the  enactment  of  S.  1240.  The 
letter  from  the  Deputy  Secretary  reads  as 
follows : 


Department  of  Agriculture, 

Office  of  the  Secret  art, 
Washington.  D.C.,  April  7,  1977. 
Hon.  Herman  E.  Talmadge, 
Chairman,  Cormnittee  on  Agriculture,  Nutri- 
tion, and  Forestry,  U.S.  Senate. 

Dear  Mr.  Chairman:  This  replies  to  your 
request  for  our  comments  on  S.  1240,  a  bill 
to  extend  the  time  for  conducting  the  refer- 
endum with  respect  to  the  national  market- 
ing quota  for  wheat  for  the  marketing  year 
beginning  June  1,  1978. 

If  this  bill  Is  not  enacted  into  law  shortly, 
it  will  be  necessary  to  start  preparing  for  a 
referendum  which,  under  exffeting  law,  must 
be  held  before  August  1,  1977.  We  estimate 
that  the  cost  of  preparing  for  the  referendum 
would  be  approximately  S85,000.  This  esti- 
mate includes  only  the  cost  of  acquiring  nec- 
essary materials.  It  does  not  include  the  cost 
of  conducting  the  referendum. 

Because  the  Congress  is  presently  consider- 
ing new  legislation  which  would  not  require 
a  wheat  referendum,  we  recommend  that  the 
Senate  favorably  consider  the  passage  of  8. 
1240. 

Sincerely, 

JORN  0.  Whtte, 
Deputy  Secretary. 
Regulatort  Impact  Evaluation 

In  compliance  with  subsection  5  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  committee  makes  the  following  evalua- 
tion of  the  regulatory  impact  which  would  be 
incurred  in  carrying  out  S.  1240. 

The  bill  is  not  a  regulatory  measure  in  the 
sense  of  imposing  government-established 
standards  or  economic  responsibilities  on  pri- 
vate individuals  or  businesses.  It  creates  no 
additional  regulation;  it  merely  extends  the 
time  limitation  for  conductliig  a  referendum 
which  is  required  by  law. 

Cost  Estimate 
I 
In  accordance  with  section  252  of  the  Leg- 
islative Reorganization  Act  of  1970,  the  com- 
mittee   estimates    that    no   additional    costs 
would  be  incurred  in  carrying  out  S.  1240. 

The  committee  estimate  Is  in  accordance 
with  the  cost  estimate  of  the  bill  prepared 
by  the  Congressional  Budget  OfRce. 

According  to  the  Department  of  Agricul- 
ture, the  cost  of  preparing  for  the  referendum 
would  be  approximately  $85,000.  This  esti- 
mate does  not  Include  the  cost  of  conduct- 
ing the  referendum. 

n 
The  cost  estimate  prepared  by  the  Congres- 
sional   Budget   Office,   dated   AprU    18,    1977. 
reads  as  follows: 

Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  DC,  ApHl  18,  1977. 
Hon.  HERMA^f  E.  Talmadge. 
Chairman,   Committee  on  Agriculture,  Nu- 
trition and  Forestry,   U.S.  Senate,   Rus- 
sell Senate  Office  Building,  Washington, 
D.C. 
Dear  Mr.  Chairman:   Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  reviewed 
S.   1240,  a  bill  to  extend  the  time  for  con- 
ducting the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat  for  the 
marketing  year  beginning  June  1,  1978. 

Based  on  this  review.  It  appears  that  no 
additional  cost  to  the  government  would  be 
Incurred  as  a  result  of  enactment  of  this  bill. 
Sincerely, 

Alice  M.  Rivlin, 

director. 


INCREASE  IN  CAPITAL  STOCK  OP 
THE  FEDERAL  CROP  INSURANCE 
CORPORATION 

The  bill  (S.  955)  to  amend  the  Federal 
Crop  Insurance  Act,  and  for  other  pur- 
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poses,  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
504(a)  of  the  Federal  Crop  Insurance  Act 
(62  Stat.  72,  as  amended;  7  UjB.C.  1504(a)) 
is  amended  to  read  as  follows. 

"Sec.  504  (a)  The  Corporation  shall  have 
a  capital  stock  of  $150,000,000  subscribed  by 
the  United  States  of  America,  payment  for 
which  shall,  with  the  approval  of  the  Secre- 
tary of  Agriculture,  be  subject  to  call  in 
whole  or  in  part  by  the  Board  of  Directors 
of  the  Corporation.". 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  the  Federal  Crop  Insur- 
ance Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-98),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BACKCROrND    AND    NEED    FOB    LEGISLATION 
X 

The  Federal  Crop  Insurance  Act  was  en- 
acted in  1938  to  promote  the  national  wel- 
fare by  improving  the  economic  stability  of 
agriculture  through  a  sound  system  of  crop 
Insurance  and  providing  the  means  for  re- 
search and  experience  helpful  in  devising 
and  establishing  such  insurance. 

Federal  crop  insurance  is  offered  to  farm- 
ers by  the  Federal  Crop  Insurance  Corp.,  a 
wholly-owned  Government  corporation.  In 
1975,  Federal  crop  insurance  was  available 
in  1,467  of  the  3,066  counties  in  the  conti- 
nental United  States.  Policies  were  in  effect 
for  314,745  crops  that  year,  and  premium  in- 
come totaled  $73,416,000.  (See  appendix  A  of 
this  report  for  a  brief  history  and  description 
of  the  Federal  crop  Insurance  program.) 

The  Corporation  obtains  working  capital 
through  the  Issuance  of  capital  stocks,  all  of 
which  Js  subscribed  by  the  United  States  of 
America.  The  Act  authorizes  capital  stock  of 
$100  million,  and  the  Secretary  of  the  Treas- 
ury has  advanced  $90  million  against  this 
amount.  Earlier  this  year,  the  Corporation 
requested  a  supplemental  appropriation  for 
fiscal  year  1977  for  the  issuance  and  sub- 
scription of  the  last  $10  million  of  stock.  (See 
appendix  B  for  an  analysis  of  the  Corpora- 
tion's capital  position  during  fiscal  year 
1977.) 

Over  the  years,  the  Corporation's  capital 
stock  has  periodically  been  drawn  on  to  meet 
farmers'  indemnity  claims  and  administra- 
tive and  operating  costs  not  covered  by  ap- 
propriations. This  is  necessary  in  years  when 
the  Corporation's  liability  for  losses  and  its 
administrative  and  operating  expenses  not 
covered  by  appropriations  exceed  premiums. 
u 

During  1976,  insured  farmers  in  the  upper 
Midwest  suffered  catastrophic  crop  losses  due 
to  widespread  drought.  As  a  result  of  the  re- 
duction in  the  capital  stock  occasioned  by 
paying  these  loss  claims,  the  Secretary  of 
Agriculture  estimates  that  the  Corporation's 
net  capital  will  be  reduced  to  87.966,000  at 
the  end  of  fiscal  year  1977 — or  $17,966,000  if 
the  remaining  $10  million  in  capital  stock  is 
subscribed. 

Record  breaking  cold  weather  hit  Florida  in 
January  1977,  causing  extensive  damage  to 
citrus  crops  covered  by  Federal  crop  insur- 
ance. There  Is  also  the  possibility  of  addi- 
tional heavy  losses  to  other  1977  crops  (such 
as  winter  wheat  in  Kansas,  Oklahoma,  and 
Colorado)  due  to  the  unusually  severe  winter. 

It  appears  likely  that  indemnity  payments 


on  winter  1977  crops  will  substantially  exceed 
premiums,  and  thus  completely  exhaust  the 
Corporation's  capital, 
ni 

On  March  9,  1977,  Senator  Talmadge  intro- 
duced S.  955  at  the  request  of  the  Secretary 
of  Agriculture.  The  bill  would  authorize  an 
additional  $50  million  in  capital  stock  for  the 
Corporation. 

The  Secretary  of  Agriculture  also  submitted 
to  Congress  a  request  that  the  proposed  sup- 
plemental appropriation  for  subscription  of 
capital  stock  of  the  Corporation  t>e  increased 
from  $10  million  to  $60  million. 

F^jrsxiant  to  the  Secretary's  request,  the 
Senate  Committee  on  Appropriations 
amended  H.R.  4877  (the  fiscal  year  1977  sup- 
plemental appropriations  bill)  to  Include  this 
lncrea.se.  However.  $50  million  of  the  addi- 
tional appropriation  is  to  be  made  available 
only  upon  enactment  of  the  authorizing 
legislation. 

The  Senate  approved  H.R.  4877,  as  amended, 
on  April  1,  1977.  The  conference  report  on 
H.R.  4877,  which  was  filed  in  the  House  on 
April  6.  provides,  In  pertinent  part,  that  "the 
managers  on  the  part  of  the  House  will  move 
to  concur  in  the  Senate  amendment  which 
provides  860  million  to  enable  the  Secretary 
of  Treasury  to  subscribe  and  pay  for  capital 
stock  of  the  Federal  Crop  Insurance  Corp. 
instead  of  $10  million  as  proposed  by  the 
House." 

IV 

TTiere  is,  therefore,  a  clear  need  to  author- 
ize the  Issuance  of  an  additional  $50  million 
in  capital  stock.  The  additional  capital  is 
essential  to  enable  the  Corporation  to  meet 
Its  obligations  to  insured  farmers  who  suffer 
crop  losses  and  to  establish  a  capital  reserve 
for  continuation  of  operations  in  a  business 
like  manner. 

Departmental  Views 

S.  955  Is  an  administration  request  bill.  The 
letter  from  the  Secretary  of  Agriculture  rec- 
ommending the  enactment  of  the  bill  reads 
as   follows: 

Department  of  Agriculture, 
Office  of  the  Secretary, 
Washington,  DC,  February  IS.  1977 
Hon.  Walter  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  proposed  bill 
to  amend  the  Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C.  1501-1520)  to  authorize  an 
additional  $50  million  in  capital  stock. 

The  Department  of  Agriculture  recom- 
mends that  the  draft  bill  be  enacted. 

Presently  under  the  Federal  Crop  Insur- 
ance Act,  the  Corporation  is  authorized  $100 
million  in  capital  stock.  Of  this  amount  $90 
million  is  issued  and  outstanding.  A  sup- 
plemental request  for  an  appropriation  for 
issuance  of  the  remaining  $10  million  author- 
ized has  ah'eady  been  transmitted  to  Con- 
gress. 

Catastrophic  1976  crop  year  losses  in  the 
drought-stricken  Midwest  have  drained  the 
Corporation's  operating  capital.  In  addition, 
early  estimates  of  the  freeze  damage  to  the 
Florida  citrus  crop  indicate  the  Corpora- 
tion's resources  will  be  all  but  exhausted 
when-  the  indemnity  payments  are  made. 
Should  early  heavy  losses  occur  on  1977 
winter  crops,  the  Corporation  would  be  un- 
able to  meet  contractual  commitments  to 
farmers  even  with  issuance  of  the  additional 
$10  million  in  capital  stock  that  has  been 
requested  in  the  form  of  a  1977  supplemental. 
The  additional  $50  million  authority  would 
facilitate  issuance  of  additional  stock 
needed  to  continue  operations  and  provide 
producers  protection  on  1977  crops.  Addi- 
tionally, it  will  avoid  the  possible  necessity 
of  withholding  payment  of  claims  pending 
receipt  of  1977  crop  year  collections.  Details 
of  the  Corporation's  capital  position  and  the 


effect  on  budget  authority  and  outlays  are 
shown  on  schedules  attached. 

Section   102(3)  (c)    of  Public  Law  91-190 

does  not  apply  to  this  legislation;  therefore, 

an  environmental  statement  is  not  enclosed. 

An  identical  letter  has  been  sent  to  the 

Speaker  of  the  House. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  proposed  legislation  and  that 
enactment  of  this  proposed  legislation  would 
be  consistent  with  the  administration's . 
objectives. 

Sincerely, 

Bob  Berclano, 

Secretary. 
Regulatory    Impact   Evaluation 

In  compliance  with  subsection  5  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  committee  makes  the  following  evalua- 
tion of  the  regulatory  impact  which  would 
be  incurred  in  carrying  out  8.  955. 

The  bill  is  not  a  regulatory  measure  in  the 
sense  of  Imposing  Government-established 
standards  or  significant  economic  respon- 
sibilities on  private  individuals  and  busi- 
nesses. Participation  by  farmers  in  the 
Federal  crop  insurance  program  is  voluntary. 

The  bill  amends  the  present  Federal  crop 
Insurance  program  only  to  the  extent  of  In- 
creasing the  capital  stock  from  $100  million 
to  $150  million.  The  amendment  will  not 
change  the  procedures  under  which  the  pro- 
gram presently  operates.  Further,  it  is  not 
anticipated  that  any  new  regulations,  in- 
structions, or  forms  under  the  existing 
program  will  result  from  the  enactment  of 
the  bill. 

Federal  crop  insurance  is  widely  used  by 
farmers  in  areas  where  it  is  available.  By  in- 
suring producers  against  unavoidable  losses, 
the  program  Improves  the  economic  stability 
of  agriculture  and  helps  assure  consximers 
of  an  abundance  of  food  and  fiber  at  reason- 
able prices. 

Cost  Estimate 
I 
In  accordance  with  section  252  of  the  Leg- 
islative Reorganization  Act  of  1970,  the  com- 
mittee estimates  that  the  increased  costs 
which  would  be  incurred  in  carrying  out 
S.  955  would  not  exceed  $50  million. 

The    Committee's   estimate    is   in    accord 
with  the  cost  estimate  of  the  bill  prepared 
by  the  Congressional  Budget  Office  and  ihe 
budget  projection  for  the  Federal  Crop  In- 
surance Corp.  fiu-nlshed  the  committee  by 
the  Department  of  Agriculture, 
n 
The  cost  estimate  prepared  by  the  Con- 
gressional Budget  Office  reads  as  follows: 
Congressional  BudcetOffice, 
U.S.  Congress, 
Washington,   D.C,  April  6,   1977. 
Hon.  Herman  E.  Talmadge, 
Chairman,  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry.  Senate  Office  Build- 
ing. Washington.  D.C. 
Dear  Mr.  Chairman:   Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  S.  995,  a  bill 
to  amend  the  Federal  Crop  Insurance  Act. 

Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Robert  A.  Levine, 
(For  Alice  M.  Rivlln,  Director) . 
Cost  Estimate 

1.  Bill  No.  S.  955. 

2.  BUI  title:  Amendment  to  the  Federal 
Crop  Insurance  Act. 

3.  BUI  status:  As  introduced  on  March  9, 
1977. 

4.  Purpose  of  bill:  The  capital  stock  of  the 
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Federal  Crop  Insurance  Cm^oratlon  Is 
utilized  when  Indemnity  payments  exceed  the 
premiums  paid  by  subscribers.  The  capital 
stock  is  currently  authorized  at  $100  million. 
Because  of  heavy  crop  losses  this  5Bar  and 
expected  future  losses,  the  Corporation  has 
Exhausted  its  premium  income  and  wUl 
fully  utilize  the  capital  stock  still  available. 
S.  955  would  raise  the  authorized  level  of 
capital  stock  from  $100  million  to  $150  mU- 
llon  which  if  appropriated  vould  provide 
the  Corporation  with  additional  working 
capital. 

5.  Cost  estimate:  The  additional  costs  of 
S.  955  are  shown  in  the  table  below. 

Fiscal  year  1977:  Cost  (millions) 

Authorization   $50 

Costs 

Fiscal  year  1978: 

Authorization 

Costs . 50 

Fiscal  year  1979 : 

Authorization 

Costs 

Fiscal  year  1980: 

Authorization  

Costs 

Fiscal  year  1981 : 

Authorization 

Costs 


The  costs  of  this  legislation  fall  within 
budget  function  350. 

6.  Basis  of  estimate :  If  the  authorized  level 
of  capital  stock  were  Increased  to  $150  mil- 
lion and  fully  appropriated,  new  budget  au- 
thority of  $50  million  would  be  provided.  It 
was  assumed  that  this  new  budget  authority 
would  be  made  available  for  fiscal  year  1977, 
as  Indicated  in  President  Carter's  budget  pro- 
posal. Because  the  existing  capital  stock  is 
expected  to  provide  sufficient  funds  for  fis- 
cal year  1977,  the  bill  would  not  affect  out- 
lays in  that  year.  However,  poor  crop  condi- 
tions are  projected  for  the  near  future  and 
as  a  result,  the  Corporation  believes  all  of 
the  $50  million  in  new  budget  authority  will 
be  spent  in  Escal  year  1978. 

7.  Estimates  comparison:  None. 

8.  Previous  CBO  estimate:   None. 

9.  Estimate  prepared  by:  Bob  Gordon  (225- 
7760) . 

40.  Estimate  approved  by: 

Robert  A.  Sunshine, 
(For  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis). 

m 
The  budget  projection  for  the  Federal  Crop 
Insurance  Corporation  furnished  the  Com- 
mittee   by   the   Department   of   Agriculture 
reads  as  follows: 


U.S.  DEPARTMENT  OF  AGRICULTURE 

LEGISLATIVE  PROJECTIONS 

[In  thousands  of  dollarsi 


EC-1208.  A  secret  communlcatl<Mi  from  the 
ComptroUer  Genera  of  the  United  States 
transmitting,  pursuant  to  law  Information 
on  Fleet  Air  Defense  (PSAD-77-82)  (with  an 
accompanying  report) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-1209.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Ccdumbla  trans- 
mitting, pursuant  to  law,  CouncU  Act  No.  2- 
18,  "An  act  to  authorize  the  charging  of  fees 
for  the  provision  of  clinical  services  at  Dis- 
trict of  Columbia  health  clinics,  and  for  other 
purposes"  ( with  accompanying  papers) ;  to 
the  Committee  on  GovemmentcU  Affairs. 

EC-1210.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law.  Council  Act  No.  3- 
29,  "An  act  to  establish  a  6-month  limita- 
tion on  the  payment  of  benefits  under  the 
General  Public  Assistance  Program"  (with 
accompanying  papers) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-1211.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations  of  the  De- 
partment of  State  transmitting  a  draft  of 
proposed  legislation  to  repeal  Sections  1735 
and  1736  of  the  Revised  Statutes  (22  U.S.C. 
1199)  (with  accompanying  papers);  to  the 
Committee  on  Governmental  Affairs. 

EC-1212.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  list  of  reports  of 
the  General  Accounting  Office  for  March  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 


1977 


197« 


1979 


1980 


1981 


1982 


Existing  legislation: 

Budget  authority. 

Budget  outlays... 
Proposed  legislation: 

Budget  authority. 

Budget  outlays... 
Net  change: 

Budget  authority. 

Budget  outlays... 


52,000 
74,  279 

12,000 
18, 655 

12,000 
18,385 

12,000 
18, 385 

12, 000 
18.385 

12.000 
18,385 

02,000 
74,  279 

12.000 
18, 655 

12,000 
18,385 

12,  000 
18,  385 

12.000 
18.  385 

12,000 
18,  385 

50,000  ... 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider,  en  bloc,  the 
votes  by  which  the  two  measures  were 
passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  simdry 
nominations  which  were  referred  to  the 
appropriate  committees,  and  the  with- 
drawal of  the  nomination  of  Alex  P. 
Mercure,  of  New  Mexico,  to  be  a  member 
of  the  Board  of  Directors  of  the  Com- 
modity Credit  Corporation. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. 

COMMUNICATIONS    PROM    EXECU- 
TIVE  DEPARnklENTS,   ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 


cations  which   were   referred   as   indi- 
cated: 

EC-1203.  A  letter  from  the  Chairman  of 
the  Indian  Claims  Commission  transmitting, 
pursuant  to  law,  a  report  of  the  Commis- 
sion's final  determination  In  respect  to  claim 
case  No.  73-A,  the  Seminole  Indians  of  the 
State  of  Florida,  plaintiff  against  the  United 
States  of  America,  defendant  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Appropriations. 

EC-1204.  A  letter  from  the  Executive  Secre- 
tary of  the  Cost  Accounting  Standards  Board 
transmitting  a  response  to  a  petition  of  New- 
port News  Shipbuilding  &  Dry  Dock  Co. 
which  criticized  the  GAO  report  entitled 
"Status  Report  on  the  Cost  Accounting 
Standards  Program — Accomplishments  and 
Problems"  (with  accompanying  papers);  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-1205.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Alcohol  and  Tobacco  Excise  Taxes:  Laws 
and  Audits  Need  Modernizing"  (GGD-76-91) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Finance. 

EC-1206.  A  letter  fKwn  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Social  Security  Administration  for  fiscal  year 
1976  (with  an  accompanying  report);  to  the 
Committee  on  Finance. 

EC-1207.  A  letter,  dated  April  22,  1977,  from 
the  Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs  transmitting,  pursuant  to  law,  inter- 
national agreements  other  than  treaties  en- 
tered into  by  the  United  States  within  the 
past  60  days  (with  accompanying  papers) ;  to 
the  Committee  on  Foreign  Relations. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  SCOTT,  from  the  Committee  on  the 
Judiciary: 

Without  amendment: 

S.J.  Res.  40.  A  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  May  13  of  each  year  as 
"American  Business  Day"  (Rept.  No.  95-101) . 

By  Mr.  INOUYE.  from  the  Select  Commit- 
tee on  Intelligence: 

S.  Res.  148.  An  original  resolution  author- 
izing additional  expenditures  by  the  Select 
Committee  on  Intelligence;  referred  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  CRANSTON,  from  the  Committee  on 
Veterans'  Affairs: 

S.  Res.  149.  An  original  resolution  author- 
izing additional  expenditures  by  the  Commit- 
tee on  Veterans'  Affairs  for  inquiries  and  in- 
vestigations. Referred  to  the  Committee  on 
Rules  and  Administration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated; 
By  Mr.  HART: 

S.  1363.  A  bill  to  promote  the  recovery 
of  waste  heat  energy  resources  and  the  ex- 
pedited development  and  commercial  appli- 
cation of  dual  purpose  powerplants,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

S.  1364.  A  bill  to  provide  for  the  subsistence 
electrical  needs  of  elderly  residential  con- 
sumers, promote  equity  in  electrical  costing 
through  reform  of  current  electric  rate  struc- 
tures, and  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  MATHXAS: 

S.  1365.  A  bill  for  the  relief  of  Nicholas  A. 
Aguwa;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CURTIS: 

S.  1366.  A  bUl  to  deauthorlze  the  Nebraska 
Midstate   Division  of   the   Pick-Sloan   Mis- 
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souti  Basin  program,  Nebraska;  to  the  Com- 
mittee on  Energy  and  Natural  Resoiirces. 
By  Mr.  DUBKIN: 
S.  1367.  A  bill  to  amend  the  Small  Busi- 
ness  Act   with   respect   to  loans   for   home 
builders: 

S.  1368.  A  bill  to  amend  the  Small  Busi- 
ness Act  with  respect  to  compliance  loans; 
S.  1369.  A  bill  to  amend  the  Small  Busi- 
ness Act  with  respect  to  loan  moratoriums; 
S.  1370.  A  bin  to  amend  the  Small  Busi- 
ness Act  with  respect  to  displaced  business 
loans;  and 

S.  1371.  A  bill  to  amend  the  Small  Busi- 
ness Act  with  respect  to  certificates  of  com- 
petency; to  the  Select  Committee  on  Small 
Business. 

By  Mr.  STBNNIS  (for  himself  and  Mr. 
Tower)    (by  request) : 
S.   1372.  A  blU  to  amend  titles  10  and  5. 
United  States  Code,  to  disestablish  one  of 
the  positions  of  Deputy  Secretary  of  Defense 
and  establish  an  Under  Secretary  of  Defense 
for  Policy,  and  for  other  purposes;    to  the 
Committee  on  Armed  Services. 
By  Mr.  INOUYE: 
S.  1373.  A  bill  to  modify  the  plan  for  harbor 
Improvement    at    Honolulu    Harbor,    Oahu, 
Hawaii;   to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  INOUYE: 
S.  1374.  A  bill  to  amend  the  act  entitled 
"An  act  authorizing  Federal  participation  In 
the  cost  of  protecting  the  shores  of  publicly 
owned  property,"  approved  August  13.  1946, 
as  amended,  to  raise  the  limitation  from  $1 
to  $2  million;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

S.  1375.  A  bill  to  clarify  provisions  of  the 
Barber's  Point  Deepdraft  Harbor  project  at 
Oahu,  Hawaii;  to  the  Committee  on  En- 
vironment and  Public  Works. 

S.  1376.  A  bin  to  authorize  the  Secretary 
of  the  Army  to  make  a  study  of  the  Trust 
Territory  of  the  Pacific  Islands  in  order  to 
promote  Improved  utilization  of  water  and 
related  land  resources;  to  the  Conunlttee  on 
Environment  and  Public  Works. 
By  Mr.  ABOUREZK: 
8.  1377.  A  bin  to  extend  the  time  for  com- 
mencing actions  on  behalf  of  an  Indian  tribe, 
band,  or  group;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  CRANSTON   (by  request) : 
S.    1378.   A  bill   to  extend   the   programs 
authorized  by  the  Child  Abuse  Prevention 
and  Treatment  Act;   to  the  Committee  on 
Human  Resources. 

By  Mr.  SASSER: 
8.  1379.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  suspend  the  imposition 
of  interest  on  a  deficiency  of  Income  taxes 
which  results  from  an  error  of  an  employee 
of  the  Internal  Revenue  Service,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HATHAWAY: 
8.  1380.  A  bill  to  amend  the  Department 
of  Defense  Appropriation  Act.  1977,  to  au- 
thorize labor  surplus  area  and  small  business 
set-aside  programs,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  MAONUSON  (for  himself,  Mr. 
Inouyb,  Mr.  Stevenson,  Mr.  Durkik, 
Mr.  MoYNiHAN,  and  Mr.  Stevens)  : 
8.  1381.  A  bill  to  provide  basic  standards 
for  State  no-fault  benefit  plans  for  the  re- 
habilitation and  compensation  of  motor  ve- 
hicle accident  victims,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 
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and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

COGENESATION    AND     WASTE     HEAT 
UTILIZATION    ACT 

Mr.  HART.  Mr.  President,  today  I  am 
introducing  the  Cogeneratlon  and  Waste 
Heat  Utilization  Act,  a  comprehensive 
measure  addressing  what  will  be  a  vital 
component  of  our  national  energy  con- 
servation policy — the  recovery  and  utili- 
zation of  our  waste  heat  energy  re- 
sources. My  proposal  facilitates  a  rapid 
and  orderly  transition  from  our  current 
practice  of  mindlessly  wasting  this  im- 
portant energy  source  to  a  national  pol- 
icy of  recovery  and  utilization  of  that 
abundant  resource.  At  this  very  moment, 
this  energy  resource  is  escaping  through 
smokestacks  into  the  skies  above  every 
city  in  the  Nation.  The  process  through 
which  the  Nation  can  recover  this  re- 
source and  use  it  to  generate  electricity 
is  called  cogeneratlon;  the  process  is 
both  painless  and  elBcient. 

COGENERATION 

Mr.  President,  many  industries  require 
large  amounts  of  steam  in  their  produc- 
tion processes.  In  fact,  about  one-fifth 
of  all  fuel  consumed  in  the  Nation  is 
expended  to  produce  this  "process 
steam."  If  this  steam  is  used  only  once, 
as  is  normally  the  case,  only  about  one- 
third  of  its  potential  energy  is  actually 
utilized  in  the  manufacturing  process, 
and  two-thirds  is  simply  wasted.  This 
means  that  about  13  percent  of  all  fuel 
consumed  In  the  United  States  is  pres- 
ently wasted  by  this  practice  alone. 

It  does  not  have  to  be  this  way.  It  is 
clear  that  our  Nation  can  no  longer  af- 
ford to  waste  two-thirds  of  this  energy 
resource  when  it  has  been  demonstrated 
over  and  over  again  that  directing  the 
same  process  steam  through  an  electric- 
ity generating  turbine  first,  and  using  the 
excess  from  the  turbine  for  the  required 
production  process,  will  double  fuel  ef- 
ficiency. Waste  heat  energy  is  currently 
being  recovered  and  utilized  in  Europe 
for  electrical  generation  and  heating 
with  great  success. 

There  are  a  number  of  industries  cur- 
rently producing  a  sufficient  amount  of 
process  steam  to  simultaneously  cogen- 
erate  marketable  quantities  of  electricity 
at  one-half  the  fuel  cost  of  the  most 
efficient  central  station  powerplant. 
These  include:  petroleum  refining;  stone, 
clay  and  glass;  paper  and  pulp;  trans- 
portation equipment;  nonelectrical  ma- 
chinery; chemicals;  primary  metals; 
food;  textiles;  and  breweries. 

Cogeneratlon  is  not  an  exotic,  fu- 
turistic, or  uneconomical  concept.  As  late 
as  1960,  this  country  produced  21  per- 
cent of  its  industrial  electricity  needs  by 
cogeneratlon.  Due  to  a  number  of  fac- 
tors, including  the  artificially  low  price 
of  fuel  and  myriad  institutional  barriers, 
this  percentage  had  dropped  to  a  dis- 
mal 10  percent  in  1975.  In  contrast,  how- 
ever, Sweden  is  currently  producing  29 
percent  of  its  total  electricity  through 
cogeneratlon.  West  Germany  produces  in 
excess  of  17  percent  of  its  needs  via  co- 
generation.  And  remember,  cogenerating 
electricity  uses  50  percent  less  fuel  per 
kilowatt  hour  than  the  most  efficient 
utility. 

Currently,  there  are  two  methods  of 
cogeneratlon — closed  cycle  systems  and 


open  cycle  systems.  Of  the  two,  the  open 
cycle  system  has  proven  to  be  the  most 
efficient  way  to  use  our  precious  petro- 
leum and  natural  gas  resources.  Several 
recent  studies  of  both  systems  have  dem- 
onstrated that  cogeneratlon  can: 

Save  the  Nation  1.86  million  barrels 
of  oil-equivalent  every  day  by  1985  from 
only  three  open  cycle  system  cogener- 
ating Industries.  Report  for  the  Federal 
Energy  Administration  by  Thermo  Elec- 
tron Corp.  entitled,  "Final  Report,  a 
Study  of  Inplant  Electric  Power  Genera- 
tion in  the  Chemical,  Petroleum  Refining 
and  Paper  and  Pulp  Industries,  1976." 

Reduce  ERDA's  estimate  for  nuclear 
power  needs  in  the  year  2000  by  about 
one -half  from  only  three  open  cycle  sys- 
tem cogenerating  industries.  Frank  von 
Hippel  and  Robert  H.  Williams,  "Energy 
Waste  and  Nuclear  Power  Growth."  Bul- 
letin of  Atomic  Scientists,  December 
1976.  Von  Hippel  and  Williams  study. 

Produce  30  percent  of  ERDA's  total 
electricity  budget  for  the  year  2000  from 
only  three  open  cycle  cogenerating  in- 
dustries with  a  50  percent  fuel  savings, 
von  Hippel  and  Williams  Study. 

Reduce  required  capital  investments  in 
electricity  production  by  $5  billion  every 
year  during  the  next  decade,  even  using 
less  efficient  closed  cycle  systems.  Report 
for  the  National  Science  Foundation  by 
Dow  Chemical  Co.  entitled  "Energy  In- 
dustrial Center  Study,"  June  1975,  the 
Dow  Study. 

Save  household  consumers  as  much  as 
$3.6  billion  every  year  in  electric  bills, 
using  less  efficient  closed  cycle  systems, 
the  Dow  Study. 

Reduce  consumer  electric  bills  by  over 
15  percent  in  2000.  other  factors  remain- 
ing constant,  von  Hippel  and  Williams 
Study. 

Reduce  air  pollution  by  as  much  as  50 
percent  wherever  cogeneratlon  is  substi- 
tuted for  our  present  wasteful  practices, 
the  Dow  Study. 

WHY  ARE  WE  NOT  COGENERATING 

The  list  of  benefits  could  go  on  and  on. 
but  they  all  paint  the  same  picture — 
enormous  energy,  consumer,  capital,  and 
environmental  savings  can  be  achieved 
through  cogeneratlon,  an  energy  conser- 
vation practice  from  which  there  are 
widespread  and  known  benefits.  So  why 
are  we  not  cogenerating?  The  reasons 
are  both  numerous  and  complex.  Legal 
and  regulatory  impediments  raise  a  num- 
ber of  questions.  For  example,  who  should 
own  industrial  site  cogenerating  equip- 
ment and  facilities?  How  should  such  fa- 
cilities be  regulated,  or  should  they  be 
regulated  at  all?  How  will  cogeneratlon 
affect  the  national  electrical  network? 
How  shall  rates  be  set  for  backup  power 
which  utilities  provide  to  cogenerators? 
How  can  we  insure  that  cogeneratlon 
will  uniformly  produce  net  energy  and 
social  savings? 

Further,  due  to  today's  tight  credit 
market,  many  industries  believe  they 
will  obtain  greater  returns  from  invest- 
ing in  their  product  line  rather  than  in- 
creasing their  energy  conservation  ef- 
forts. But  the  greatest  barrier  to  cogen- 
eratlon applications  is  a  reluctance  of 
some  electric  utilities  to  purchase  sur- 
plus cogenerated  power  from  industries 
at  reasonable  rates.  Beyond  this,  in 
some  parts  of  the  Nation,  it  is  actually 
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illegal  for  industries  to  employ  cogen- 
eratlon. 

During  my  research  into  this  subject, 
it  became  increasingly  clear  that  many 
of  these  issues  should  be  resolved  by  the 
Congress  and  the  President.  But  both 
will  continue  to  be  incapable  of  demising 
long-term  solutions  until  more  informa- 
tion can  be  obtained  through  intensive 
study  and  analysis. 

THE    COGENERATION    ACT 

Mr.  President,  the  bill  I  am  offering 
today  presents  a  procedure  for  resolving 
the  complex  questions  raised  by  indus- 
trial cogeneratlon  and  other  waste  heat 
recovery  practices.  It  provides  immediate 
incentives  which  will  result  in  rapid  and 
substantial  increases  in  cogeneratlon 
wliile  at  the  same  time  leaving  all  op- 
tions open  for  Congress.  The  Cogenera- 
tlon and  Waste  Heat  Utilization  Act  rep- 
resents an  immediate  and  workable  ap- 
proach to  this  issue. 

First,  the  bill  would  direct  a  compre- 
hensive series  of  waste  heat  recovery 
and  utilization  policy  analyses  to  be  com- 
pleted witliin  2  years.  The  studies  will 
make  recommendations  on  the  most 
practicable  means  of  achieving  recovery 
and  utilization  of  waste  heat,  and  on 
model  legislation  and  regulations  de- 
signed to  facilitate  rapid  commercial 
application  of  cogeneratlon  by  industries 
and  utilities.  Each  recommendation  will 
be  accompanied  by  at  least  two  alterna- 
tive proposals.  During  the  investigation, 
progress  reports  will  be  submitted  to 
Congress  every  6  months. 

In  the  interim,  it  is  all  too  clear  that 
we  cannot  afford  to  sit  idly  by.  Action 
is  needed  now  to  encourage  industries 
to  cogenerate.  The  Cogeneratlon  and 
Waste  Heat  Utilization  Act  takes  a  rea- 
sonable three-sided  approach  to  the 
problem. 

First,  an  additional  10  percent  re- 
fimdable  investment  tax  credit  is  pro- 
vided for  industrial  cogeneratlon  facili- 
ties and  equipment.  This  incentive  will 
make  it  economical  for  industries  to 
cogenerate.  Second,  utilities  must  be  en- 
couraged to  purchase  surplus  cogen- 
erated power.  The  bill  addresses  this 
problem  by  removing  the  investment  tax 
credit  for  utilities  which  unreasonably 
refuse  to  purchase.  This  is  the  most 
equitable  incentive,  because  purchasing 
cogenerated  power  reduces  utility  capi- 
tal investment  requirements. 

Third,  State  utility  commissions  will 
need  help  in  updating  their  sometimes 
archaic  regulations  on  cogenerators.  My 
proposal  includes  provisions  for  Federal 
grants  which  will  aid  the  commissions 
in  this  modernization  process.  All  three 
incentives  will  automatically  expire  in 
about  3  years. 

Rather  than  forcing  the  Congress  and 
the  President  into  hastily  made  major 
policy  decisions  which  may  plague  us  for 
years  to  come,  this  bill  delays  most  major 
decisions  until  the  Congress  has  all  the 
facts  at  hand.  Its  immediate  effect  will 
be  to  speed  up  cogeneratlon  efforts  by 
encouraging  industries,  utilities,  and 
utility  commissions  to  voluntarily  resolve 
some  of  the  major  institutional  barriers. 

In  addition,  the  bill  provides  for  an 
intensive  research  program  within  the 
Energy  Research  and  Development  Ad- 


ministration to  improve  present  cogen- 
eratlon and  other  waste  heat  utilization 
technologies. 

Mr.  President,  the  President's  energy 
message  marks  our  first  profound  step 
as  a  nation  toward  the  efficient  use  of  our 
finite  energy  resources — away  from  our 
past  inexcusable  wastefulness;  toward  a 
reliance  on  our  infinite  energy  supplies — 
instead  of  those  that  will  soon  be  de- 
pleted; toward  establishing  the  goal  of 
improving  the  quality  of  consumption — 
rather  than  our  past  fixation  on  sheer 
quantity. 

We  must  act  rapidly  and  deliberately 
toward  these  ends,  as  today  might  other- 
wise be  remembered  as  our  last  oppor- 
tune moment  to  begin. 

Cogeneratlon  is  an  essential  ingredient 
of  any  true  energy  conservation  policy. 
We  must  move  immediately  toward  this 
goal,  but  we  must  also  insure  that  the 
major  policy  decisions  involved  in  such 
a  program  are  thoughtfully  considered. 
For  this  reason,  I  would  urge  all  of  my 
colleagues  to  examine  this  important  bill. 
At  this  time,  I  ask  unanimous  consent 
that  the  text  of  the  bill  and  an  accom- 
panying telegram  of  support  from  the 
National  Rural  Electric  Cooperative  ..As- 
sociation be  printed  in  the  Record: 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

8.  1363 

Be  it  enacted  by  the  Senate  and  Hozise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Art  may  be  cited  as  the  "Cogeneratlon  and 
Waste  Heat  Utilization  Act." 

TITLE  I— WASTE  HEAT  ENERGY 
RECOVERY  POLICY  ANAl.YSIS 

Sec.  101.  (a)  The  Administrator  of  the 
Federal  Energy  Administration  (hereinafter 
referred  to  in  this  Act  as  the  "Administra- 
tor") Is  authorized  and  directed  to  conduct, 
in  consultation  with  the  Environmental 
Protection  Agency,  the  Federal  Trade  Com- 
mission, and  other  appropriate  agencies,  a 
full  and  complete  analysis  of  the  economic, 
social,  environmental  and  technological 
feasibility  and  consequences  of  implement- 
ing, on  a  nationwide  scale,  various  waste 
heat  energy  recovery  and  use  techniques. 
The  policy  analysis  shall  focvis  primarily  on 
Industrial  site  and  utility  site  dual  pxirpose 
powerplant  systems,  and  shall  include  the 
development  and  application  of  industry- 
by-Industry  surveys  of  existing  and  projected 
patterns  of  steam  or  heat  energy  generation, 
according  to  steam  pressure,  size  of  installa- 
tion, load  curve  characteristics  and  other 
appropriate  criteria,  to  ascertain  the  national 
potential  for  recovering  nnd  using  waste  heat 
energy  and  for  the  development  of  indus- 
trial and  utility  site  dual  purpose  power- 
plants. 

At  or  before  the  expiration  of  each  six- 
month  period  following  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
submit  to  the  Congress  and  to  the  President 
an  interim  report  on  the  statios  of  the  policy 
analysis  provided  for  by  this  Title.  A  final 
report,  In  three  parts,  shall  be  prepared  and 
submitted  as  hereinafter  specified. 

(b)  Part  1:  PEAsisiLrrY  and  Conse- 
quences.— At  or  before  the  expiration  of  the 
twelve-month  period  following  the  enact- 
ment of  this  Act,  the  Administrator  shall 
submit  to  the  Congress  and  to  the  President 
Part  1  of  the  Policy  Analysis  Final  Report. 
The  .scope  of  Part  1  shall  be  the  potential 
benefits  and  impact  of  a  national  policy  pro- 
moting the  recovery  of  waste  heat  energy  and 
the  development  of  dual  purpose  power- 
plants.  Part  1  of  the  Final  Report  shall  In- 


clude a  thorough  examination  and  assess- 
ment of  at  least  the  following  subjects: 

(1)  the  net  potential  energy,  capital  and 
consiuner  savings  realizable  from  maximum 
development  of  industrial  and  utility  site 
dual  purpose  powerplants; 

(2)  the  effects  of  industrial  site  electric 
power  generation  on  the  United  States  elec- 
trical network; 

(3)  the  reliability  and  deferLse  security  of 
multisource  versus  larger  single  source  sys- 
tems; 

(4)  any  and  all  air,  water,  solid  waste  or 
other  possible  environmental  problems  as- 
sociated with  industrial  and  utility  site  dual 
purpose  powerplants  and  with  various  coal- 
burning  technologies  such  as  fluidlzed  bed 
combustors; 

(5)  the  effect  of  existing  public  policies,  In- 
cluding subsidies  and  economic  incentives 
and  disincentives,  on  efforts  to  recover  and 
use  waste  heat  energy:  and 

(6)  waste  heat  energy  conservation  and  re- 
covery practices  and  policies  In  foreign  coun- 
tries. 

(c)  Part  2:  Competition  in  the  Electric 
Utu-ity  Industry. — At  or  before  the  expira- 
tion of  the  eighteen-month  period  follow- 
ing the  enactment  of  this  Act,  the  Adminis- 
trator shall  submit  to  the  Congress  and  to 
the  President  Part  2  of  the  Policy  Analysis 
Final  Report.  Prepared  in  consultation  with 
the  Bvireau  of  Competition  of  the  Federal 
Trade  Commission,  Part  2  shall  analyze  the 
interrelationship  between  increased  competi- 
tion in  the  electric  utility  Industry  and  the 
objective  of  promoting  the  recovery  of  waste 
heat  energy  and  the  development  of  dual 
purpose  powerplants.  Part  2  of  the  Final  Re- 
port shall  include  a  thorough  examination 
and  assessment  of  at  least  the  following 
subjects : 

fl)  appropriate  ownership  arrangements 
for  equipment,  transmission  lines  and  energy 
required  or  created  by  application  of  cogen- 
eratlon or  waste  heat  recovery  techniques; 

(2)  the  feasibility  and  consequences,  from 
a  regulatory,  economic  and  technological 
standpoint,  of  separate  ownership  and  opera- 
tion of  facilities  for  generating,  transmitting 
and  distributing  electric  energy,  and  means 
to  promote  such  separate  ownership  and  op- 
eration; 

(3)  the  effect  on  competition,  and  on  the 
ability  to  compete,  of  tax  and  other  public 
policies  relating  to  the  sale  of  electric  en- 
ergy; 

(4)  means  to  reduce  legal  and  regulatory 
restrictions  on  entry  into  the  business  of 
generating,  transmitting  and  distributing 
electric  energy; 

(5)  means  to  promote  greater  use  of  wheel- 
ing and  sales  of  electric  energy  for  resale:  and 

(6)  the  feasibility  and  consequences  of 
separat-e  ownersh'p  and  operation  of  facilities 
for  electric  energy  and  for  natural  gas  dis- 
tribution. 

(d)  Part  3:  Proposals  for  Governmental 
Action. — At  or  before  the  expiration  of  the 
twenty-four  month  period  following  the  en- 
actment of  this  Act,  the  Administrator  shall 
submit  to  the  Congress  and  to  the  President 
Part  3  of  the  Policy  Analysis  Final  Report. 
Part  3  shall  identify  the  legal,  regulatory, 
economic,  and  social  factors  impeding  thf 
rapid  development  of  Industrial  and  utility 
site  dual  purpose  powerplants  and  other 
waste  heat  energy  recovery  techniques.  In 
addition.  Part  3  shall  contain  specific  pro- 
posals for  governmental  action  designed  to 
reduce  or  eliminate  existing  Impediments  to 
such  rapid  development,  and  shall  Include  a 
thorough  examination  and  assessment  of  at 
least  the  following  subjects: 

(1)  JuRisoicTioN. — Identification  of  the 
governmental  authority  or  authorities  most 
properly  charged  with  regulating  the  devel- 
opment and  operation  of  industrial  site  and 
utility  site  dual  purpose  powerplants  and 
related  transmission,  distribution,  and  other 
facilities.  Including  specifically: 

(A)   the  determination  of  rates  or  guide- 
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lines  for  rates  for  sales  of  electric  power  from 
Industrial  site  dual  purpose  powerplants  to 
utilities  and  for  sales  of  electric  power  from 
utilities  to  Industrial  site  dual  purpose 
powerplants;  and, 

(B)  the  establishment  of  a  forum  and  pro* 
cedure  for  the  fair  and  efficient  resolution 
of  disputes  between  generators,  transmitters, 
and  distributors  of  Industrially  generated 
electric  power; 

(2)  RsoTJLATORY  MEAsxHiEs. — Identification 
of  such  regulatory  action  as  may  be  appro- 
priate to  promote  Increased  waste  heat  ener- 
gy recovery  and  use.  Including: 

(A)  requiring  that  electric  utility  trans- 
mission facilities  be  deemed  common  car- 
riers, with  wheeling  services  available  to  all 
producers  of  electric  power  at  a  published 
tariff  rate; 

(B)  reducing  standby  demand  charges  to 
industry  in  consideration  of  Industrial  as- 
sumption of  a  portion  of  the  burden  of  pro- 
viding electric  power; 

(C)  granting  industrial  generation  of 
electric  power  for  sale  to  the  utility  system 
a  priority  use  status  in  any  national  alloca- 
tion of  fuels; 

(D)  requiring  Industrial  site  dual  purpose 
powerplants  to  provide  auxiliary  electric 
power  generation  capacity  for  use  during  in- 
dustrial plant  shut-down  periods; 

(E)  assessing  peak-load  pricing  as  a  policy 
tool  for  encotoraglng  waste  heat  recovery  and 
use; 

(P)  evaluating  the  effect  of  proposed  rate 
structure  changes  such  as  tlme-of-day  pric- 
ing, life-line  costing,  marginal  pricing,  and 
constant  Industry  and  residential  rates  on 
extensive  development  of  waste  heat  con- 
servation and  recovery  practices;  and, 

(3)  Incentives  and  disincentives. — Iden- 
tification of  measures  calculated  to  encour- 
age private  action  leading  to  Increased  waste 
heat  energy  recovery  and  use,  including : 

(A)  amendments  or  additions  to  those 
provisions  of  the  Federal  Power  Act,  Public 
Utility  Holding  Company  Act,  related  federal 
legislation,  and  state  and  local  public  utility 
regulations  having  the  greatest  effect  on 
waste  heat  conservation,  recovery  and  use 
techniques; 

(B)  employing  waste  heat  charges  as  a 
waste  heat  conservation,  recovery  and  use 
strategy; 

(C)  various  tax  Incentives  and  disincen- 
tives such  as  an  Increased  investment  tax 
credit  and  accelerated  depreciation  for  prop- 
erties and  equipment  dedicated  to  waste 
heat  energy  conservation  and  recovery  uses, 
and  Increased  taxes  on  enterprises  wasting 
excessive  quantities  of  heat  energy; 

(D)  regulatory  disallowance.  In  determin- 
ing Just  and  reasonable  rates,  of  capital  costs 
for  the  construction  of  additional  electric 
utility  generating  capacity  where  industrial- 
ly generated  electric  power  is  available;  and, 

(E)  fuel  taxes  on  enterprises  requiring 
significant  quantities"  of  steam  or  heat 
energy  that  do  not  adopt  measures  to  con- 
serve, recover  and  use  that  energy. 

Sec.  102.  Beginning  one  year  following 
submission  of  Part  3  of  the  Policy  Analysis 
Final  Report  and  continuing  at  annual  in- 
tervals thereafter,  the  Administrator  shall 
report  to  the  Congress  and  to  the  President 
on  the  progress  made  toward  definition  and 
implementation  of  an  effective  national 
policy  promoting  waste  heat  energy  recovery 
and  development  of  industrial  and  utility 
site  dual  purpose  powerplants.  The  Admin- 
istrator's annual  reports  shall  include  at 
least  the  following  subjects : 

(a)  Current  forecasts  of  technological, 
economic,  social  and  environmental  factors 
bearing  upon  effective  Implemenatlon  of  the 
national  policy; 

(b)  Perceived  trends  and  changed  circum- 
stances anticipated  to  effect  the  national 
policy; 


(c)  Effectiveness  of  policy  measures  thus 
far  adopted;  and 

(d)  Proposed  additions  or  modifications  to 
the  national  policy  as  then  constituted. 

Sec.  103.  The  Administrator  and  the  Direc- 
tor of  the  Bureau  of  Competition  of  the  Fed- 
eral Trade  Conunlsslon  are  each  authorized, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
in  of  chapter  53,  title  5,  United  States  Code, 
relating  to  classification  and  General  Sched- 
ule pay  rates,  to  appoint  and  fix  the  com- 
pensation of  such  additional  personnel  as 
may  be  necessary  to  enable  the  Administra- 
tor and  Director  to  carry  out  their  func- 
tions under  this  Act. 

Sec.   104.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 
TITLE      II— RESEARCH,      DEVELOPMENT. 

DEMONSTRATION.     AND    TECHNOLOGY 

TRANSFER  PROGRAM 

Sec.    201.    (a)    The   Administrator   of   the 
Energy  Research  and  Development  Admin- 
istration shall  Initiate  and  carry  out  a  re- 
search,    development,     demonstration     and 
technology   transfer   program   for   the   pur- 
pose of  ( 1 )  improving  the  efficiency  and  per- 
formance of  industrial  and  utility  site  dual 
purpose  powerplants  and   (2)    providing  In- 
dustrial and  utility  site  dual  purpose  power- 
plants  a  capability  to  use  effectively  coal  or 
fuels  other  than   natural   gas  or  petroleum 
as  the  primary  energy  source.  Such  a  pro- 
gram shall  be  formulated  and  carried  out  to 
effect  a  smoot'h  transition   from  petroleum 
and  natural  gas  to  coal,  and  to  a  lesser  de- 
gree, synthetic  fuels  derived  from  coal  and 
oil  shale,  or  alternate  fuels  derived  from  non- 
petrolexun  sources.  Technology  development 
shall  focus  on  improving  the  cost  effective- 
ness,  performance   and   efficiency   of  prime 
movers  and  ancillary  equipment  of  the  scale 
required  for  dual  purpose  powerplants.  An- 
cillary equipment  development  shall  empha- 
size heat  recovery  components  with  a  view  to 
Improving  existing  powerplants  and  provid- 
ing the  necessary  technology  base  for  opti- 
mized heat  recovery  systems  In  new  power- 
plants.  To  facilitate  eventual  replacement  of 
present  generation  dual  purpose  powerplant 
prime  movers  that  normally  require  distillate 
or   natural    gas   as   fuel,   emphasis   shall    be 
placed  on  prime  mover  technology  that  will 
permit    durable    operation    on    lower    grade 
heavy  petroleum  fuels  with  an  ultimate  capa- 
bility for  conversion  to  synthetic  or  alternate 
fuels  when  they  are  commercially  available. 

(b)  Prime  mover  alternatives  shall  also  be 
developed  to  permit  future  commercialization 
of  more  optimized  dual  purpose  powerplants. 
These  shall  include  options  such  as  external 
combustion  engines  capable  of  efficient  opera- 
tion with  fiuldlzed  beds  of  all  scales  and 
other  methods  for  environmentally  accept- 
able coal  utilization,  fuel  cells  capable  of 
operation  with  coal  or  gasified  coal,  and  top- 
ping cycles  that  can  extend  the  upper  tem- 
perature operating  limit  and  substantially 
Increase  the  efficiency  of  dual  purpose  power- 
plants  whUe  retaining  the  capability  for  vir- 
tually complete  fuel  source  flexibility. 

(c)  The  Administrator  of  the  Energy 
Research  and  Development  Administration 
shall  take  such  action  as  may  be  necessary 
to  assure  that  a  reasonable  proportion  of  the 
demonstration  programs  under  this  title  are 
sited  in  electricity  deficient  areas  of  the 
United  States. 

Sec.  202.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 


TITLE   ni— INTERIM   INCENTIVES   FOR 
INDUSTRIAL  COGENERATION 
Sxc.  301.  Investutnt    Tax    Credit    Amend- 
ments Relating  to  Certain  Elec- 
trical Energy  Generating  Equip- 
ment. 

(a)  Additional  Credit  Allowed. — Subpart 
B  of  part  IV  of  subchapter  A  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  rules  for  computing  credit  for  investment 
in  certain  depreciable  property)  is  amended 
by  inserting  Immediately  after  section  46  the 
following  new  section: 

"Sec.  46A.  Special  Rules  Relating  to  Cer- 
tain Electrical  Enep.gy  Gen- 
erating Equipment. 

"(a)  In  General. — In  lieu  of  the  amount 
which  would  be  determined  under  section  46 
(a)(2)  with  respect  to  property  which  is 
qualified  electrical  energy  generating  equip- 
ment, the  amount  of  the  credit  allowed  by 
section  38  for  the  taxable  year  with  respect 
to  such  property  shall  be  an  amount  equal 
to  20  percent  of  the  qualified  Investment  (as 
determined  under  section  46  (c)  and  (d)  in 
section  38  property  which  is  (or,  for  the  pur- 
pose of  applying  section  46(d) ,  will  be)  qual- 
ified electrical  energy  generating  equipment. 

"(b)  Additional  Percentage. — In  the  case 
of  a  corporation  which  elects  to  have  the 
provisions  of  this  subsection  apply,  the 
amount  of  the  credit  allowed  by  section  38 
for  the  taxable  year  with  respect  to  such 
property  shall  be  an  amount  equal  to  the 
percentage  determined  under  subsection  (a) 
plus — 

"(1)  an  additional  percent  of  the  qualified 
Investment  In  such  property  (as  determined 
under  subsections  (c)  and  (d)  of  section  46), 
and 

"(2)  an  additional  percent  (not  in  excess 
of  1^  percent)  of  such  qualified  Investment 
(as  so  determined)  equal  In  amount  to  the 
amount  determined  under  section  301(e)  of 
the  Tax  Reduction  Act  of  1975. 
An  election  may  not  be  made  to  have  the 
provisions  of  this  subsection  apply  for  the 
taxable  year  unless  the  corporation  making 
the  election  meets  the  requirements  of  sec- 
tion 301  (d)  of  the  Tax  Reduction  Act  of  1975. 
An  election  by  a  corporation  to  have  the  pro- 
visions of  this  paragraph  apply  shall  be  made 
at  such  time,  in  such  form,  and  in  such 
manner  as  the  Secretary  may  prescribe. 

"(c)  Definitions;  Special  Rules. — For  pur- 
poses of  this  section — 

"  ( 1 )  Electrical  energy  generating  equip- 
ment.— The  term  'electrical  eneigy  generat- 
ing equipment'  means  any  equipment  or  de- 
vice of  a  character  subject  to  depreciation 
Installed  In  connection  with,  and  as  an  in- 
tegral part  of,  a  system  of  heating,  cooling,  or 
providing  power  for  manufacturing  goods 
which,  m  addition  to  Its  principal  purpose, 
generates  electrical  energy  in  excess  of  the 
user's  needs  in  such  a  fashion  as  to  produce 
commercially  marketable  quantities  and 
durations  thereof,  as  determined  by  the  Sec- 
retary after  consultation  with  the  Adminis- 
trator of  the  Energy  Research  and  Develop- 
ment Administration. 

"(2)  QUALITTED  electrical  ENERGY  GENERAT- 
ING EQUIPMENT. — The  term  'qualified  electri- 
cal energy  generating  equipment'  means  elec- 
trical energy  generating  equipment  (other 
than  public  utility  property  (as  defined  in 
section  46(f)(5))  which  is  used  to  produce 
marketable  quantities  and  durations  of  elec- 
trical energy,  a  substantial  amount  of  which 
is  used  by  the  taxpayer  to  meet  his  electrical 
energy  needs  or  which  Is  sold  by  the  taxpayer 
to  a  public  utility. 

"(d)  Conversion  op  Electrical  Energy 
Generating  Equipment  to  Other  Use. — If 
property  with  respect  to  which  the  credit  al- 
lowed by  section  38  was  determined  under 
this  section  Is  not  used  to  generate  substan- 
tial amounts  of  excess  electrical  energy  In 
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any  taxable  year  before  the  close  of  the  use- 
ful life  which  was  taken  into  account  In  com- 
puting the  credit,  the  taxpayer  shall  be 
treated,  for  purposes  of  section  47,  as  having 
disposed  of  such  property  on  the  first  day  of 
such  taxable  year. 

"(e)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. Initial  regulations  shall  be  promul- 
gated within  180  days  after  the  date  of  enact- 
ment of  the  Cogeneration  and  Waste  Heat 
Utilization  Act." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  subpart  B  is  amended  by 
Inserting  Immediately  after  the  item  relating 
to  section  46  the  following  new  Item: 
"Sec  46A.  Special  Rules  Relating  to  Cer- 
tain Electrical  Energy  Gen- 
erating Equipment. 
Sec.  302.  Utility  Incentive 

Subsection  (f)  of  section  46  of  the  Internal 
Revenue  Code  of  1954  (relating  to  limitation 
in  case  of  certain  regulated  companies)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  No  credit  shall  be  allowed  by  section 
38  with  respect  to  any  property  described  in 
section  50  which  Is  public  utility  property 
(as  defined  In  paragraph  (5) )  of  the  taxpayer 
If  the  taxpayer — 

"(A)  is  engaged  predominantly  in  the  trade 
or  business  of  the  furnishing  or  sale  of  elec- 
trical power,  and 

"(B)  unreasonably  refxises  (as  determined 
by  the  Federal  Power  Commission  under 
standards  prescribed  by  the  Commission)  — 

"(1)  to  purchase  electi-icity  generated  by 
customers  of  the  taxpayer  in  excess  of  their 
requirements, 

"(II)  to  establish  physical  connection  of 
its  transmission  facilities  with  the  facilities 
of  one  or  more  other  persons  engaged  in  the 
transmission  or  sale  of  electric  energy,  or 

"(ill)  to  sell  elcctrlral  energy  to,  transmit 
such  energy  for.  provide  transmission  serv- 
ices or  wheeling  for,  exchange  electrical 
energy  with,  provide  pooling  services  for  or 
coordinate  with,  such  other  persons.". 
Sec.  303.  Partial  Refund  of  Excess  Credit. 

(a)  Section  6401(b)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  amounts 
treated  as  overpayments)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "If  the  amount  allowable  as  a  credit 
under  section  38  (relating  to  Investment  in 
certain  depreciable  property)  exceeds  the 
limitation  provided  by  section  46(a)  (3),  the 
amount  of  the  excess  shall  be  considered  an 
overpayment  to  the  extent  that  it  is  attribut- 
able to  the  amount  determined  under  section 
46A." 

(b)  Section  6201(A)(4)  of  .such  Code  (re- 
lating to  erroneous  credit  under  section  39 
or  43)  is  amended — 

(1)  by  striking  out  "section  39  or  43"  in 
the  caption  and  Inserting  in  lieu  thereof 
"section  38,  39,  or  43  ",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  on  any  claim  for 
refund  of  Income  taxes  under  subtitle  A  there 
is  an  overstatement  of  that  portion  of  the 
credit  allowable  by  section  38  (relating  to 
investment  in  certain  depreciable  property) 
which  is  treated  as  an  overpayment  under 
section  6401(b),  the  amount  so  overstated 
which  is  allowed  as  a  refund  may  be  assessed 
by  the  Secretary  in  the  same  manner  as  in 
the  case  of  a  mathematical  or  clerical  error 
appearing  upon  the  return,  except  that  the 
provisions  of  section  6213(b)  (2)  (relating  to 
abatement  of  mathematical  or  clerical  error 
assessments)  shall  not  apply  with  regard  to 
any  assessment  under  this  sentence.". 

Sec.  304.  Effective  Date. 

The  amendments  made  by  this  title  apply 
with  respect  to — 


(a)  property  to  which  section  46(d)  of  the 
Internal  Revenue  Code  of  1954  does  not 
apply,  the  construction,  reconstruction,  or 
erection  of  which  is  completed  by  the  tax- 
payer after  December  31,  1976,  but  only  to 
the  extent  of  the  basis  thereof  attributable 
to  construction,  reconstruction,  or  erection 
after  such  date  and  before  January  1,  1981; 

(b)  property  to  which  section  46(d)  of 
such  Code  does  not  apply,  acquired  by  the 
taxpayer  after  December  31,  1976,  and  placed 
In  service  before  January  1,  1981;  and 

(c)  property  to  which  section  46(d)  of 
such  Code  applies,  but  only  to  the  extent  of 
the  qualified  investment  (as  determined 
under  subsections  (c)  and  (d)  of  section  46 
of  such  Code)  with  respect  to  qualified  prog- 
ress expenditures  made  after  December  31, 
1976,  and  before  January  1,  1981. 

Sec.  305.  Financial  Assistance  to  State 
Regulatory  Authorities. 
(a)  The  Administrator  Is  authorized  to 
make  monetary  grants  to  state  utility  regu- 
latory authorities,  on  an  interim  basis,  for 
the  specific  purpose  of  assisting  such  author- 
ities in  efforts  to : 

( 1 )  facilitate  the  recovery  and  use  of  waste 
heat  energy; 

(2)  promote  the  exchange  of  electric  power 
between  industrial  site  dual  purpose  power- 
plants  and  electric  utilities  at  reasonable 
rates;  and 

(3)  encourage  electric  utilities  to  transmit 
electric  energy,  and  provide  transmis.slon 
services  or  v/heeling,  to  industrial  site  dual 
purpose  powerplants  at  reasonable  rates. 

(b)  No  monetary  grant  shall  be  made 
under  this  section  unless  a  formal  applica- 
tion therefor  has  been  submitted  in  such 
manner  as  the  Administrator  may  require. 
The  Administration  shall  promptly  review, 
on  a  case-by-case  bas'.s,  each  application 
submitted  by  a  state  authority,  but  may 
not  authorize  the  issuance  of  funds  to  such 
authority  unless : 

(1)  the  Administrator  determines  that  ex- 
plicit standards  satisfsring  the  objectives  of 
this  section  have  been  prescribed  by  the  ap- 
plicant authority;  or 

(2)  the  Administrator  determines  that,  al- 
though the .  applicant  authority  has  not  yet 
prescribed  e:cpllclt  standards  satisfying  the 
objectives  of  this  section,  such  standards  will 
be  forthcoming  in  the  near  future.  In  such 
case,  however,  the  Administrator  may  grant 
to  the  applicant  authority  no  more  than  fifty 
per  centum  of  the  funds  that  would  other- 
wise be  granted,  until  such  time  as  the  au- 
thority has  submitted,  and  the  Administra- 
tor approved,  explicit  standards  satisfying 
the  objeatives  of  this  section. 

(c)  Tlie  Administrator  may  not  approve 
the  application  of  a  State  authority  shoiild 
the  Administrator  determme  that  the  State 
has  reduced,  or  intends  to  reduce,  appropria- 
tions for  its  utility  regulatory  authority  In 
anticipation  of  the  receipt  of  funds  pursuant 
to  this  section. 

(d)  The  Administrator  may  withhold  all 
or  any  part  of  a  grant  made  pursuant  to  this 
section  should  the  Administrator  determine 
that  the  State  authority  Is  not  diligently 
carrying  out  the  program  described  in  its 
application  or  is  falling  to  abide  by  assur- 
ances given  in  such  application. 

(e)  There  is  aiithorized  to  be  appropriated 
under  this  section  a  sum  not  to  exceed  $20,- 
000,000  In  grants  during  any  fiscal  year.  Such 
grants  shall  be  allocated  by  the  Administra- 
tor among  the  various  States  on  an  equitable 
basis,  taking  into  consideration  such  objec- 
tive criteria  as  population  and  existing  en- 
ergy deficiencies. 

(f)  No  grant  shall  be  made  pursuant  to 
this  section  after  the  close  of  a  three-year 
period  commencing  with  the  date  of  the 
enactment  of  this  Act. 


[Telegram] 

April  30,  1977. 
Hon.  Gary  Hart, 
VS.  Senate, 
Washington,  D.C. 

Deah  Senator  Hart:  The  National  Rural 
Electric  Cooperative  Association  has  sup- 
ported energy  conservation  technologies  for 
many  years  and  your  bill  proposing  to  study 
the  problems  of  waste  heat  recovery  and 
utilization,  could  be  an  important  strategy 
to  conserve  our  decreasing  supply  of  energy. 
NRECA  supports  the  "Cogeneration  and 
Waste  Heat  Utilization  Act,"  and  will  be 
happy  to  assist  you  in  any  way  possible. 
Sincerely, 

Robert  D.  Partridce, 
Executive  Vice  President 

and  General  Manager. 


By  Mr.  HART: 
S.  1364.  A  bill  to  provide  for  the  sub- 
sistence electrical  needs  of  elderly  resi- 
dential consumers,  promote  equity  in 
electrical  costing  through  reform  of  cur- 
rent electric  rate  structures,  and  other  i| 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources.  )l 

Mr.  HART.  Mr.  President,  electrical        )| 
energy  is  an  indispensable  necessity  of 
our  modern  way  of  life.  It  is  a  lifeline 
which  sustains  virtually  every  American 
household.  *I 

For  too  many  Americans  today,  how- 
ever, that  lifeline  is  perilously  close  to 
breaking  because  they  can  no  longer  af- 
ford adequate  amounts  of  electricity.  In 
a  nation  which  has  committed  itself  to 
affordable  electricity  for  Americans, 
there  are  many  for  whom  "affordable 
electricity"  is  a  thing  of  the  past. 

The  onset  of  the  energy  crisis,  the  un- 
usually harsh  winter  of  1977,  and  infla- 
tion have  all  contnbuted  to  record-high 
prices  for  electricity.  The  situation  is  bad 
enough  for  people  whose  earnings  cover 
most  essential  needs.  But  for  senior  citi-  'I 
zens,  many  of  whom  are  on  low,  fixed  in-  '■ 
comes,  drastically  increased  prices  spell 
disaster.  For  the  elderly  person,  even  the  !| 
smallest  increase  in  the  price  of  a  neces- 
sary commodity — for  which  it  is  impos- 
sible to  "shop  around"  or  do  without — 
can  be  terrifying.  In  regional  hearings 
before  the  Senate  Special  Comrrattee  on 
Aging  held  last  month  in  Denver  my  dis- 
tinguished colleague.  Senator  Church, 
heard  witnesses  say  that  spiraling  energy 
costs  may  be  the  greatest  concern  of  older 
citizens  in  that  part  of  the  Nation, 

In  a  recent  report  to  the  Special  Com- 
mittee on  Aging,  Federal  Energy  Admin- 
istrator John  O'Leary  cited  statistics 
which  indicate  that  fuel  expenses  for  the 
elderly  increased  by  more  than  44  per- 
cent between  1973  and  1976.  In  1976 — a 
comparatively  mild  winter — the  low-in- 
come elderly  living  In  the  Northeast 
spent  almost  30  percent  of  their  income 
on  home  fuel.  The  figure  was  18.5  per- 
cent of  income  in  the  Western  States. 

This  problem  is  exacerbated  by  the 
fact  that  home  fuel  costs  for  the  elderly 
are  generally  higher  on  a  per  capita  basis 
than  the  average  of  residential  heating 
bills  for  all  ages  in  the  United  States. 
This  is  due  primarily  to  the  special 
health  requirements  of  many  senior  citi- 
zens who  must  maintain  a  warmer  home 
environment  in  the  winter  and  a  moder- 
ate temperature  in  the  summer. 


11976 


CONGRESSIONAL  RECORD  —  SENATE 


April  25,  1977 


The  same  FEA  report  demonstrates 
that  increases  in  retirement,  social  se- 
curity, and  income  support  payments, 
which  are  often  tied  to  increases  in  the 
consumer   price   index — CPI — have   not 
kept  pace  with  increased  energy  costs — 
although  they  do  reflect  the  overall  rate 
of  inflation.  The  CPI  as  a  whole  in- 
creased 28.1  percent  between  1973  and 
1976.  While  prices  for  some  items  in- 
crea.?ed  at  rates  slower  than  the  CPI,  the 
indexed  price  of  energy  products  rose  at 
a  greater  rate:  42.2  percent  for  electric- 
ity, 57.8  percent  for  natural  gas,  and  83.3 
percent  for  fuel  oil.  Thus,  while  social 
security  and  supplemental  security  in- 
come— SSI — benefits  increased  by  about 
30  percent  between  1973  and  1976,  this 
increase  did  not  adequately  compensate 
the  low  fixed  Income  elderly  for  rising 
energy  costs. 

Clearly,  we  must  provide  affordable 
electricity  for  these  Americans  who  are 
especially  dependent  on  this  commodity 
to  maintain  health  and  home. 

Today  I  am  introducing  the  Electrical 
Lifeline  for  the  Elderly  Act  of  1977.  It 
would  insure  that  a  basic  amount  of 
electricity  be  made  available  at  minimimi 
cost  to  senior  citizens. 

Tliis  bill  would  require  State  or 
regional  regulatory  authorities  to  estab- 
lish a  subsistence  quantity  of  electricity 
for  reside:ices  in  which  the  head  of 
household  is  at  least  62  years  of  age  or 
receiving  social  security  benefits.  The 
subsistence  level  of  electricity  would  be 
the  minimum  amount  necessary  for 
cooking,  food  refrigeration,  heating, 
lightinc,  cooling,  medical,  and  other 
essential  purposes.  Tne  rate  charged  for 
this  amount  of  electricity  would  be 
equivalent  to  the  lowest  rate  charged  to 
any  consumer  served  by  a  given  utility 
on  the  date  of  enactment  of  this  bill. 
Amounts  of  electricity  in  excess  of  the 
subsistence  amount  would  be  priced  at 
the  regular  rate. 

Mr.  Pre.s:dent,  "lifeline"  rates  for  the 
elderly  would  represent  a  significant  de- 
parture from  current  electric  rate 
schedules.  In  most  States,  utilities  pro- 
vide electricity  for  industrial  and  otiier 
large  consumers  at  a  cheaper  rate  than 
small  residential  users  must  pay.  The 
more  electricity  used,  the  lower  the  unit 
cost  beconncs.  The  elderly,  tlierefore,  who 
are  bound  to  use  as  little  possible,  now 
pay  the  highest  rates. 

With  the  institution  of  lifeline  rates, 
the  householder  age  62  and  over  would 
get  a  subsistence  amount  of  electricity  at 
the  same  rate  as  the  largest  industrial 
user— the  lowest  rate  instead  of  the 
highest. 

Mr.  President.  I  view  this  bill  estab- 
lishing "lifeline"  rates  for  senior  citizens 
as  an  easily  administered  interim  solu- 
tion to  a  well-documented  problem  while 
Congress  addresses  the  larger  issue  of 
electric  utility  rate  refonn  in  the  coming 
months  and  years.  The  "declining  block 
rate"  structure,  which  charges  quantity 
discounts  to  those  consumers  who  use  the 
most  electricity  and  tfie  highest  rates  to 
those  who  use  the  least,  is  regressive  and 
should  be  changed.  This  practice  pro- 
motes wasteful  consumption  by  in- 
dustrial  and   other   large  users   while 


residential  consumers  must  bear  a  larger 
burden  for  increases  in  electric  prices. 
It  serves  neither  the  interests  of  equity 
nor  the  goals  of  a  national  energy  policy. 
Although  lifeline  rates  would  be 
equivalent  to  the  lowest  rates  in  the  de- 
clining block  rate  structure,  this  bill  is 
not  intended  to  validate  this  kind  of 
electric  pricing. 

As  an  alternative,  the  bill  requires  the 
FEA  to  study  a  comparatively  new  con- 
cept in  electrical  pricing — incremental 
costing — which,  in  my  judgment,  could 
do  much  to  promote  equity,  efBciency  and 
conservation  In  the  use  of  electricity. 
Under  this  rate  structure,  all  consumers 
would  pay  A  price  for  electricity  based  on 
the  incremental  cost  of  supplying  It. 
Under  incremental  costing  method- 
ologies— such  as  peak-load  and  long-run 
incremental  pricing — the  incremental 
cost  may  exceed  the  average  cost  of  sup- 
plying electricity.  Thus,  total  revenues 
based  on  such  a  schedule  would  exceed 
total  costs  of  operation. 

To  bring  revenues  and  costs  into  bal- 
ance, the  FEA  would  examine  various  al- 
ternatives for  selling  subsistence  quanti- 
ties of  electricity  to  residences  at  a  lower 
rate. 

Under  such  a  plan,  it  is  possible  that 
monthly  electricity  bills  could  decline  for 
small-quantity  consumers  and  increase 
for  many  large-quantity  consumers.  Be- 
cause low-income  persons  are  usually 
small-quantity  consumers,  this  plan  es- 
tablishes a  ""progressive"  electric  rate 
structure. 

Such  a  plan  would  provide  significant 
Incentives  for  conservation  and  economic 
efficiency  in  addition  to  potential  relief 
for  low-income  consumers.  Because  the 
electric  rates  for  home  consumption 
above  subsistence  levels  would  presum- 
ably be  increased,  consumers  will  per- 
ceive a  greater  reward  for  conservation. 
Businesses  and  industry  will  also  receive 
an  increase  in  rates,  and  thus  be  similarly 
inclined  to  conserve. 

Mr.  President,  this  bill  enunciates  two 
goals  which  must  be  an  integral  part  of 
a  comprehensive  national  energy  policy. 
Tlie  first  is  the  goal  of  providing  senior 
citizens  and  all  Americans  with  adequate, 
affordable,  and  equitably  priced  electric- 
ity. The  second  is  the  importance  of  con- 
servation and  the  prudent  use  of  our 
limited  energy  resources.  If  current  elec- 
tric pricing  policies  remain  in  effect,  they 
will  perpetuate  wasteful  consumption 
while  failing  to  provide  for  the  essential 
needs  of  an  increasing  proportion  of  our 
population.  Lifeline  for  the  elderly  is  an 
important  first  step  in  converting  ours 
from  a  consumptive  to  a  quality-oriented 
society.  Only  in  this  way  will  we  be  able 
to  provide  for  the  energy  needs  of  all 
Americans  while  protecting  our  limated 
enei-gy  resources  from  waste  and  misuse. 
Mr.  Pre.sident,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

6.  1364 
Be  it  enacted  by  the  Senate  and  House  of 
Representatii>es    of    the    United    States    of 
America   in   Congress   assembled,  That  this 


Act  may  be  cited  as  "The  Electrical  Lifeline 
for  the  Elderly  Rate  Reform  Act  of  1977." 

FINDINGS 

Section  1.  (1)  The  Federal  Qovernment 
has  long  recognized  that  supplying  low-cost 
electricity  to  all  Americans  Is  a  fundamental 
need  which  is  equal  In  importance  to  the 
nutritional,  health,  education  and  other  es- 
sential needs  of  our  citizenry; 

(2)  rates  for  electric  energy  have  increased 
dramatically  in  recent  years,  creating  severe 
hardships  for  many  elderly  Americans  on 
low -fixed  Incomes  who  often  must  choose 
between  this  and  other  essential  Items; 

(3)  the  vast  majority  of  existing  electric 
rate  schedules  Include  quantity  discount 
rates  and  declining  block  rates  which  result 
in  large-scale  consumers  paying  less  than  the 
full  cost  of  the  service  they  receive; 

(4)  the  Inequitable  dlBtributlon  costs  In 
electric  rate  schedules  encourages  increased 
and  often  wasteful  cons\unptlon  of  elec- 
tricity by  large-scale  consumers  while  many 
individual  elderly  residential  consumers 
must  struggle  to  pay  for  limited  but  essen- 
tial quantities  of  power; 

(5)  therefore,  existing  electric  rate  sched- 
ules serve  neither  the  Interests  of  equity  nor 
the  goaU  of  a  comprehensive  national  energy 
policy. 

PURPOSES 

Sec.  2.  It  Is  the  purpose  of  this  Act  to 
provide : 

(1)  an  interim  solution  for  the  subsist- 
ence residential  electrical  needs  of  the 
elderly  while  Congress  attempts  to  construct 
an  equitable  electric  utUlty  structure  which 
adequately  meets  tl^  needs  of  all  classes 
of  electrical  consumen; 

(2)  to  promote  equity  in  electrical  cost- 
ing; 

(3)  to  demonstrate  the  effects  of  lifeline 
casting  on  electric  utility  rate  structiu-es, 
consumption  patterns  and  the  operation  of 
electric  utilities,  and  to  demonstrate  the 
feasibility  and  desirability  of  action  by 
Congress  to  extend  lifeline  costing  to  other 
segments  of  American  society. 

LIFELINE  BATES 

Sec.  3.  (a)  No  rate  schedule  of  an  electric 
utility  shall  provide  for  a  rate  xmder  which 
the  cliarge  per  kUowatt-hour  to  an  elderly 
residential  consumer  for  a  subsistence  quan- 
tity of  electric  energy  in  any  month  for 
such  consumer's  principal  place  of  residence 
exceeds  the  lowest  charge  per  kilowatt-hour 
of  any  other  electric  consumer  to  whom  elec- 
tric energy  is  sold  by  such  utUity  (or  any 
electric  utility  which  controls,  is  controlled 
by  or  under  common  control  with,  such 
utility).  Such  rates  shall  not  exceed  the 
average  of  residential  rates  in  effect  on  the 
date  of  enactment  of  this  Act.  The  relevant 
regulatory  authority  shall  consider  seasonal 
and  climatic  variations  as  they  affect  electric 
consumption  in  determining  the  subsist- 
ence electric  needs  of  elderly  residential 
.consumers. 

(b)  for  the  purposes  of  this  section,  the 
term — 

(1)  "subsistence  quantity"  means  the 
number  of  kllowatt-bours  per  month  which 
the  relevant  regulatory  authority  determines 
i.s  necessary  to  siipply  the  minimum  subsist- 
ence electric  needs  of  elderly  residential  elec- 
tric consumers  at  their  principal  place  of 
residence  for  the  following  end-uses:  heat- 
ing, lighting,  cooklnp,  coding,  food  refrigera- 
tion, medical  or  other  essential  purposes  as 
determined  by  the  relevant  regulatory  au- 
thority; 

(2)  "elderly  residential  electric  consumer" 
means  an  individual  who  demonstrates  to 
the  supplying  electric  utility  for  such  Indi- 
vidual that  such  individual  is — 

(A)  (1)   at  least  62  years  of  age;  and 
(11)  the  head  of  a  household  or  principal 
Income  earner;  or 
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(B)  Is  receiving  benefits  from  the  Social 
Security  Administration 

(3)  "relevant  regulatory  authority"  means 
the  regulatory  body  which  has  ratemaklng 
authority  with  respect  to  electric  rate  sched- 
ules within  its  Jurlsldlction. 

ENFORCEMENT 

Sec.  4.  (a)  No  electric  utility  may  sell  elec- 
tric energy  except  in  accordance  with  a  rate 
schedule  which  has  been  fixed,  approved,  or 
allowed  to  go  into  effect  by  a  regulatory  au- 
thority. No  regulatory  authority  may  fix,  ap- 
prove, or  allow  to  go  into  effect  any  rate 
schedule  which  violates  section  3. 

(b)  If  any  person  alleges  that  a  regulatory 
authority's  action,  or  failure  to  act,  violates 
subsection  (a)  — 

(1)  in  the  case  of  a  regulatory  authority 
which  is  a  Federal  regulatory  authority  (or 
which  Is  a  State  regulatory  authority  whose 
action  or  failure  to  act  Is  not  reviewable  by 
a  State  of  competent  Jurisdiction) ,  such  per- 
son may  obtain  review  of  such  action  or  fail- 
ure to  act,  insofar  as  It  relates  to  a  viola- 
tion of  subsection  (a)  — 

(A)  in  any  statutory  review  proceeding 
which  is  otherwise  applicable  to  such  action 
or  failure  to  act,  or 

(B)  if  there  is  no  such  statutory  review 
proceeding  applicable  to  such  action  or  fail- 
ure to  act,  by  commencing  a  civil  action  in 
the  United  States  court  of  appeals  for  any 
circuit  In  which  the  utility  sells  electric 
energy,  which  court  shall  have  jurisdiction 
to  review  such  determination  in  accordance 
with  chapter  7  of  title  5,  United  State  Code; 
and 

(2)  In  the  case  of  a  regulatory  authority 
which  Is  a  State  regulatory  authority,  such 
action,  or  failure  to  act,  Insofar  as  it  relates 
to  a  violation  of  subsection  (a)  — 

(A)  may  be  reviewed  by  any  State  court 
of  competent  jurisdiction,  and 

(B)  If  such  action  is  reviewable  by  such 
a  State  court,  may  not  be  reviewed  by  any 
court  of  the  United  States,  except  by  the 
United  States  Supreme  Court  on  writ  of  cer- 
tiorari in  accordance  with  section  1257  of 
title  28,  United  States  Code. 

(C)  Any  individual  found  guilty  of  fraud- 
ulently misrepresenting  his  or  her  status  as 
a  residential  electric  consumer  shall  be  pun- 
ished by  a  fine  not  to  exceed  $5,000  or  im- 
prisonment for  not  more  than  6  months  or 
both. 

FEDEKAL   ASSISTANCE 

Sec.  5.  (a)  The  Administrator  of  the  Fed- 
eral Energy  Administration  or  his  successor 
In  any  department  or  agency  established  by 
law  to  carry  out  the  functions  of  said  Ad- 
ministration, shall  provide  technical  assist- 
ance, Including  grants,  or  such  other  finan- 
cial assistance  as  he  deems  necessary  and  ap- 
propriate to  State  and  municipal  regulatory 
authorities  to  assist  these  bodies  in  the  es- 
tablishment of  subsistence  standards  for  the 
elderly. 

REPORTING    REQtnREMENT 

Sec.  6.  The  Administrator  of  the  Federal 
Energy  Administration  or  his  successor  in 
any  department  or  agency  established  by  law 
to  carry  out  the  function  of  said  Admin- 
istration, shall  submit  a  report  to  Congress 
within  18  months  after  the  date  of  enact- 
ment of  the  bill  on  the  effects  of  this  Act  on 
electric  utility  rate  structures,  electric  con- 
sumption and  the  operation  of  electric  util- 
ities. 

Additionally,  the  Administrator  shall  study 
the  extent  to  which  cost-justified  changes 
In  rates  will  require  Incremental  pricing 
(such  as  long-term  incremental  costing,  peak 
load  pricing,  etc.)  whereby  the  incremental 
costs  will  exceed  the  average  costs  of  elec- 
tricity. In  cases  where  the  incremental  costs 
will  exceed  the  average  costs  of  electricity, 
the  Administrator  shall  study  the  extent  to 
which  subsistence  levels  of  electric  cons\imp- 


tlon  may  be  priced  at  lower  levels,  so  that 
total  revenues  and  costs  are  brought  into 
balance. 

The  Administrator  shall  also  study  the  ex- 
tent to  which  such  a  pricing  schedule  would 
alleviate  the  difficulties  which  low  income 
residences  have  In  paying  electricity  bills. 

The  Administrator  shall  also  study  the  Im- 
pacts of  such  pricing  schedule  on  the  con- 
servation efforts  of  all  classes  of  consumers. 

ATJTHORIZATION   OF    APPROPRIATIONS 

Sec  7.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

EFFECTIVE    DATE 

Sec.  8.  The  provisions  of  this  Act  shall 
take  effect  ninety  days  after  enactment  and 
remain  in  force  for  a  period  of  not  less  than 
three  years  thereafter. 


By  Mr.  DURKIN: 

S.  1367.  A  bill  to  amend  the  Small  Busi- 
ness Act  with  respect  to  loans  for  home 
builders ; 

S.  1368.  A  bill  to  amend  the  Small 
Business  Act  with  respect  to  compliance 
loans; 

S.  1369.  A  bill  to  amend  the  Small  Busi- 
ness Act  with  respect  to  loan  moratori- 
ums; 

S.  1370.  A  bill  to  amend  the  Small  Busi- 
ness Act  with  respect  to  displaced  busi- 
ness loans;  and 

S.  1371.  A  bill  to  amend  the  Small  Busi- 
ness Act  with  respect  to  certificates  of 
competency;  to  the  Select  Committee  on 
Small  Business. 

Mr.  DURKIN.  Mr.  President,  I  am  In- 
troducing today  a  package  of  five  bills 
which  will  enhance  the  ability  of  the 
Small  Business  Administration  to  serve 
the  needs  of  small  businessmen  in  this 
country.  The  economic  disaster  of  the 
past  years  has  resulted  in  substantial  dif- 
ficulties for  small  businesses. 

Small  business  failure  in  1974  and  1975 
increased  72  percent  over  1973.  We  must 
recognize  the  vast  importance  of  the  13 
million  small  businesses  for  this  country, 
and  do  everything  possible  to  resolve 
their  pressing  difficulties. 

This  legislation  is  designed  to  correct 
many  of  the  problems  which  small  busi- 
ness concerns  presently  are  experiencing 
or  could  experience  in  the  future  with  re- 
spect to  their  dealings  with  the  Small 
Business  Administration.  These  bills  will: 

First,  allow  SBA  to  extend  its  loan  au- 
thority to  small  homebuilders  and  coop- 
erative groups  for  rehabilitation  of 
blighted  areas  previously  ruled  ineligible; 

Second,  authorize  SBA  loans  to  facili- 
tate compliance  with  Federal  laws  which 
were  enacted  subsequent  to  enactment 
of  the  compliance  loan  authorization  of 
the  Small  Business  Act; 

Third,  provide  for  a  moratorium  in 
SBA  loan  repayments  for  up  to  5  years  in 
specific  situations; 

Fourth,  improve  the  SBA  disaster  loan 
program;  and 

Fifth,  expand  the  Small  Business  Ad- 
ministration's certificate  of  competency 
program. 

The  first  bill  I  am  introducing  will 
specifically  authorize  the  Small  Business 
Administration  to  make  regular  business 
loans  to  small  homebuilders  to  finance 
residential  or  commercial  construction  or 
rehabilitation  for  sale.  The  bill  would 
also  authorize  the  SBA  to  make  such 


loans  to  individuals  and  nonprofit  co- 
operative groups  with  a  limit  of  75  mem- 
bers which  sire  organized  for  purposes 
of  rehabilitating  blighted  urban  or  rural 
areas.  These  loans  could  not  be  used 
primarily  for  the  acquisition  of  land. 
This  bill  will  insure  that  the  small  home- 
builder,  like  other  small  businessmen, 
will  be  able  to  obtain  SBA  loans  and  as- 
sistance. 

There  are  numerous  homebuilders  who 
are  small  businessmen  who  would  bene- 
fit from  this  loan  provision.  Many  small 
homebuilders  cannot  obtain  loans  from 
banks  because  of  the  modest  size  of  their 
operation.  Neither  HUD  nor  any  other 
agency  of  the  Federal  Government, 
presently  provides  the  type  of  direct 
financial  assistance  to  homebuilders  as 
the  SBA  does  with  other  small  busi- 
nesses. 

Presently,  small  homebuilders  are  pre- 
cluded from  receiving  SBA  financial  as- 
sistance as  a  result  of  administrative  reg- 
ulation. In  times  of  high  interest  rates 
and  other  adverse  economic  conditions, 
the  homebuilding  industry  is  often  more 
adversely  affected  than  other  segments 
of  the  economy,  and  individual  home- 
builders needs  for  loan  assistance  is  often 
greater.  It  was  intended  that  the  Small 
Biisiness  Administration  should  meet  the 
needs  of  all  small  business  concerns  in 
this  nation,  and  the  failure  to  include 
homebuilders  illustrates  a  severe  flaw  in 
the  SBA's  mission. 

My  second  bill  will  authorize  the  Small 
Business  Administration  compliance 
loans  imder  section  7  (b)  (5) .  These  loans 
may  be  provided  to  a  small  business  con- 
cern in  order  to  meet  the  requirements 
of  a  Federal  law,  or  smy  State  law,  or 
regulation  which  was  issued  in  conform- 
ity with  a  Federal  law,  without  regard  to 
the  date  on  which  the  law  or  regulation 
was  adopted. 

Section  7(b)  (5)  of  the  Small  Business 
Act  authorizes  the  SBA  to  make  loans  to 
small  business  concerns  in  order  to  assist 
them  in  effecting  additions  or  alterations 
in  its  plan,  facilities,  or  methods  of  oper- 
ations to  meet  requirements  imposed  up- 
on the  business  pursuant  to  any  Federal 
or  State  law  or  regulation  issued  in  con- 
formity with  the  Federal  law.  Presently, 
however,  the  compliance  loan  authority 
denies  assistance  to  small  concerns 
which  are  required  to  meet  federally  im- 
posed or  authorized  standards  estab- 
lished by  earlier  law.  Where  a  Federal 
law  was  adopted  before  enactment  of 
section  7(b)  (5),  the  SBA  has  refused  to 
make  compliance  loans  for  this  purpose. 

Regardless  of  the  date  when  a  require- 
ment is  imposed,  the  Federal  or  State 
law  will  place  a  substantial  burden  on 
small  business  concerns  who  must  meet 
these  standards.  Suffering  the  same  bur- 
den, these  small  businesses  should  be 
eligible  to  receive  the  same  type  of  as- 
sistance, regardless  of  the  date  of  en- 
actment of  the  requirements. 

The  third  bill  in  this  package  will  au- 
thorize the  Small  Business  Administra- 
tion to  assume  or  suspend  for  a  period 
not  to  exceed  5  years  a  small  business' 
obligation  to  make  the  required  pay- 
ments under  an  SBA  loan.  This  mora- 
torium is  limited,  however,  to  situations 
where  without  an  assumption  or  suspen- 
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sion  the  small  business  would  become  or 
remain  insolvent  and  where  with  the  as- 
sumption or  suspension  the  small  busi- 
ness would  become  or  remain  a  viable 
small  business  concern.  The  small  busi- 
ness would  be  required  to  agree  with 
SBA  as  to  repayment  of  the  amounts  that 
became  due  during  the  period  of  the 
moratorium.  The  SBA  would  be  author- 
ized to  extend  the  maturity  date  of  the 
loan  for  a  period  to  coincide  with  the 
moratorium. 

Presently,  as  a  prerequisite  to  making 
a  loan,  the  SBA  must  determine  that 
there  exists  a  reasonable  assurance  of 
repayment.  Further,  there  is  a  maximum 
maturity  date  or  a  maximum  term  for 
the  loan.  Many  SBA  loans  are  made  for 
the  maximum  statutory  term.  Many 
small  businesse.?  would  be  able  to  survive 
and  grow  if  SBA  was  granted  the  spe- 
cific authority  to  defer  the  payments  due 
either  to  SBA  or  to  a  bank  which  had 
made  a  guaranteed  loan.  This  bill  will 
give  the  Small  Business  Administration 
specific  statutory  authority  to  grant 
deferments. 

My  next  bill  will  authorize  the  Small 
Business  Administration  to  make  dis- 
placed business  loans  to  small  businesses 
which  are  suCfering  substantial  economy 
injury  as  a  result  of  its  displacement  or 
location  near  a  project  constructed  by 
a  State  or  local  government  or  public 
service  entity  which  has  the  authority  to 
exercise  eminent  domain.  These  loans 
would  enable  the  affected  small  busi- 
nesses to  revitalize  or  reestablish  them- 
selves at  the  same  or  a  different  location. 
Under  section  7(b>  '3)  the  SBA  is  spe- 
cifically authorized  to  make  loans  to 
small  business  concerns  to  as.sist  them  in 
continuing  in  business  at  existing  loca- 
tions, in  reestablishing  a  new  business 
if  the  concern  has  suffered  substantial 
economic  injury  as  the  result  of  Its  dis- 
placement by  or  location  in  or  proximity 
to,  a  project  or  program  constructed  by 
or  with  Federal  funds.  These  loans  are 
funded  through  SBA's  business  loan  and 
investment  fvmd,  whereas  all  of  SBA's 
other  nonphvsical  disaster  loans  are 
fimded  under  its  disaster  fund. 

Small  businesses  sustain  just  as  much 
financial  injury  when  they  are  displaced 
by  a  project  or  program  by  a  State  or 
local  government  or  public  service  entity 
and  need  Federal  loan  assistance  Xo  as- 
sist In  their  recovery.  This  loan  assist- 
ance provided  under  this  bill,  which  will 
carry  interest  at  a  rate  above  the  cost 
of  interest  to  the  Federal  Government, 
should  be  funded  under  the  SBA's  disas- 
ter loan  revolving  fund  in  the  same  way 
as  are  all  other  nonphysical  disaster 
loans. 

The  final  bill  which  I  am  introducing  in 
this  legislative  package  will  authorize  the 
Small  Business  Administration  to  make 
all  determinations  regarding  the  respon- 
sibility of  a  small  business  concern  to 
perform  a  specific  Government  contract, 
rather  than  having  such  final  determina- 
tion made  by  procurements  officers.  The 
bill  also  provides  that  a  contract  mav  not 
be  withheld  for  such  reason  without  re- 
ferring the  matter  to  SBA  for  a  deter- 
mination. Further,  if  the  procurement  of- 
ficer believes  that  an  otherwise  qualified 
business  is  In  violation  of  the  Wakh- 


Healey  Act,  this  finding  is  referred  to 
SBA  which  can  either  dismiss  the  finding 
and  direct  the  officer  to  award  the  con- 
tract or  if  in  agreement  it  will  submit 
the  finding  to  the  Department  of  Labor 
for  final  disposition. 

The  SBA  certificate  of  competency 
will  be  conclusive  and  the  contract  must 
be  awarded. 

Under  present  law,  section  8(b)  (7)  of 
the  Small  Business  Act  authorizes  the 
Small  Business  Administration  to  issue 
a  certificate  of  competency.  This  doc- 
ument "certifies  to  a  Federal  procuring 
activity  that  a  small  business  concern  is 
competent  as  to  capacity  and  credit  to 
perform  a  specific  Government  con- 
tract." Where  there  is  a  question  as  to 
the  capacity  and  credit  of  such  small 
business  concern,  the  Government  pro- 
curement officer  refers  the  matter  to  the 
Small  Business  Administration,  and  its 
decision  on  the  issue  is  conclusive.  How- 
ever, once  the  certificate  is  issued,  the 
contracting  officer  is  merely  "author- 
ized" to  let  the  contract.  Presently  there 
is  no  statutory  requirement  mandating 
that  once  a  certificate  is  issued  the  con- 
tract must  be  let  to  the  small  business, 
nor  does  the  statute  include  other  ele- 
ments aside  from  a  small  business'  ca- 
pacity or  credit.  This  has  resulted  in  se- 
vere problems  for  the  small  business 
community. 

Small  businesses  have  been  denied 
Government  contracts  because  the  pro- 
curing activity  has  determined  that  the 
small  business  lacked  the  requisite 
•'tenacity,  perseverance  or  integrity"  to 
perform  a  specific  Government  contract. 
Such  a  finding  results  in  the  small  firm 
being  branded  as  "nonresponsible."  Re- 
sort to  the  certificate  of  competency 
procedure  in  such  cases  is  not  available 
since  capacity  and  credit  are,  purport- 
edly, not  involved. 

A  further  problem  arises  where  a  bid- 
der on  a  Government  contract  must  also 
show  that  it  is  "eligible"  to  receive  a  con- 
tract award.  One  element  of  eligibility 
is  the  requirement  that  all  potential  con- 
tractors must  meet  the  criteria  found  in 
the  Walsh-Healey  Public  Contracts  Act. 
Section  1  of  that  act  requires  that  in 
all  Government  contracts  in  excess  of 
$10,000  there  must  be  a  stipulation  "that 
the  contractor  is  the  manufacturer  of  or 
a  regular  dealer  in  the  materials,  sup- 
plies, articles,  or  equipment  to  be  manu- 
factured or  used  in  the  performance  of 
the  contract."  Rules  tmd  regulations  of 
the  Department  of  Labor  require  that  a 
procurement  officer  must  reject  bids 
from  a  bidder  who  is  not  a  "manufac- 
turer or  dealer"  within  the  meaning  of 
the  statute.  If  a  small  business  is  deemed 
ineligible  due  to  this  provision  of  the 
Walsh-Healey  Act,  there  is  no  recourse 
to  the  certificate  of  competency  proce- 
dxire. 

Mr.  President,  the  importance  of 
small  businesses  to  the  Nation's  econ- 
omy should  not  be  underestimated.  The 
13  million  small  businesses  account  for 
97  percent  of  all  U.S.  businesses,  more 
than  one -half  of  all  private  sector  em- 
ployment. 43  percent  of  business  output, 
and  one-third  of  the  gross  national  prod- 
uct. Small  businesses,  however,  have 
been  hit  the  hardest  during  the  recent 


period  of  inflation  and  recession.  Whole- 
sale prices  charged  by  producers  to  dis- 
tributors rose  20.9  percent  while  the 
Consumer  Price  Index  was  rising  only 
12.2  percent.  Prices  of  construction  ma- 
terial, with  its  tremendous  impact  on 
small  business,  rose  21.2  percent  in  1974. 
I  urge  prompt  consideration  of  these  bi^ls 
which  I  believe  will  provide  a  partial  so- 
lution to  the  pressing  problems  of  this 
Nation's  small  businesses. 

I  urge  unanimous  consent  that  the 
text  of  these  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1367 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseinbled,  section  7(a) 
of  the  Small  Business  Act  (15  tJ.S.C.  636(a) ) 
is  amended  by  Inserting  the  following  after 
the  semicolon  at  the  end  of  the  first  claxise 
"or  to  finance  residential  or  commercial  con- 
struction or  rehabilitation  for  sale,  or  to  pro- 
vide financial  assistance  to  individuals  and 
nonprofit  groups  with  a  limit  of  75  members 
organize!  for  purposes  of  rehabilitating 
blighted  \irban  or  rural  areas:  Provided, 
however,  That  such  loans  shall  not  be  used 
primarily  for  the   acquisition  of  land;". 

S.  1368 

Be  it  enacted  by  the  Senate  atid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  section  7(b) 
(5)  of  the  Small  Business  Act  is  amended  by 
inserting  immediately  after  "any  Federal  and 
State  law"  the  words  "heretofore  or  here- 
after enacted". 


S.  1369 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5  of  the  Small  Business  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)(1)  Subject  to  the  requirements  and 
conditions  contained  in  this  subsection,  upon 
application  by  a  small  business  concern 
which  is  the  recipient  of  a  loan  made  under 
this  Act,  the  Administration  shall  assume 
the  small  business  concern's  obligation  to 
make  the  required  payments  under  such 
loan  or  shall  susoend  such  obligation  If  the 
loan  was  a  direct  loan  made  by  the  Admin- 
istration. While  such  payments  are  being 
made  by  the  Administration  pursuant  to  the 
assumption  of  such  obligation  or  while  such 
obligation  is  suspended,  no  such  payment 
with  respect  to  the  loan  shall  be  required  by 
the  small  business  concern. 

"(2)  The  Administration  shall  assume  or 
suspend  for  a  period  of  not  to  exceed  five 
years  any  small  business  concern's  obligation 
under  this  subsection  only  If — 

"(A)  without  the  assumption  or  suspen- 
sion of  the  obligation,  the  small  business 
concern  would,  in  the  opinion  of  the  Admin- 
istration, become  Insolvent  or  remain  In- 
solvent; 

"(B)  with  the  assumotlon  or  suspension  of 
the  obligation,  the  small  business  concern 
would,  In  the  opinion  of  the  Administration, 
become  or  remain  a  viable  small  business 
entity;  and 

"(C)  the  small  business  concern  executes 
a  satisfactory  agreement  in  writing  as  pro- 
vided by  paragraph  (3). 

"(3)  Notwithstanding  the  provisions  of 
sections  7(a)  (4)  (C)  and  7(1)  (1)  of  this  Act, 
the  Administration  may  extend  the  maturity 
of  any  loan  on  which  the  Administration 
assumes  or  sus^^ends  the  obligation  pursuant 
to  this  subsection  for  a  corresponding  period 
of  time. 
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"(4)  (A)  Prior  to  the  assumption  or  sus- 
pension by  the  Administration  of  any  small 
business  concern's  obligation  under  this  sub- 
section, the  Administration,  consistent  with 
the  purposes  sought  to  be  achieved  herein, 
shall  require  the  small  business  concern  to 
agree  in  writing  to  repay  to  It  the  aggregate 
amount  of  the  paynients  which  were  re- 
quired under  the  loan  during  the  period  for 
which  such  obligation  was  assumed  or  sus- 
pended, either — 

"(i)  by  periodic  payments  not  less  in 
amount  or  less  frequently  falling  due  than 
those  which  were  due  under  the  loan  during 
such  period,  or 

"(11)  pursuant  to  a  repayment  schedule 
agreed  upon  by  the  Adniinistration  and  the 
small  business  concern,  or 

"(ill)  by  a  combination  of  the  payments 
described  in  clause  (1)  and  clause  (11) . 

"(B)  In  addition  to  requiring  the  small 
business  concern  to  execute  the  agreement 
described  In  subparagraph  (A),  the  Admin- 
istration shall,  prior  to  the  assumption  or 
suspension  of  the  obligation,  take  such  ac- 
tion, and  require  the  small  buslne-s  concern 
to  take  such  action,  including  the  provision 
of  such  security  as  the  Administration  deems 
appropriate  In  the  circumstances,  as  may  be 
nece&sary  or  appropriate  to  Insure  that  the 
rights  and  interests  of  the  lender  will  be  sale- 
guarded  adequately  during  and  after  the 
period  in  which  such  obligation  is  eo  assumed 
or  suspended. 

"(5)  The  term  'required  payments'  with 
re'pect  to  anv  loan  means  payments  of  prin- 
cipal and  Interest  under  the  loan.". 

S.  1370 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  section  7  of 
the  Small  Business  Act  is  amended  by  strik- 
ing "federally  aided  urban  renewal  program 
or  a  highway  project  or  any  other  constrvic- 
tion  constructed  by  or  with  funds  provided 
in  whole  or  in  part  by  the  Federal  Govern- 
ment"  and  by  inserting  in  lieu  thereof  "pro- 
gram or  project  constructed  by  or  with  funds 
provided  In  whole  or  in  part  by  the  Federal 
Government  or  by  a  program  or  project  by 
a  State  or  local  government  or  public  serv- 
ice entity,  providing  such  government  or 
public  service  entity  has  the  authority  to 
exerlcse  the  right  of  eminent  domain  on  such 
program  or  project". 


S.   1371 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  section  8(b) 
of  the  Small  Business  Act  Is  amended  by 
striking  paragraph  (7)  and  by  inserting  In 
lieu  thereof  the  following : 

"(7)  (A)  To  certify  to  Government  pro- 
curement officers,  and  officers  engaged  in  the 
sale  and  disposal  of  Federal  property,  with 
respect  to  all  elements  of  responsibility,  in- 
cluding, but  not  limited  to,  capability,  com- 
petency, capacity,  credit,  integrity,  persever- 
ance, and  tenacity,  of  any  small  business 
concern  or  group  of  such  concerns  to  receive 
and  perform  a  specific  Government  contract. 
A  Government  procurement  officer  or  an  offi- 
cer engaged  In  the  sale  and  disposal  of  Fed- 
eral property  may  not,  for  any  reason  speci- 
fied In  the  preceding  sentence,  preclude 
any  small  business  concern  or  group  of  such 
concerns  from  being  awarded  such  contract 
without  referring  the  matter  for  a  final  dis- 
position to  the  Administration. 

"  (B)  If  a  Government  procurement  officer 
finds  that  an  otherwise  qualified  small  busi- 
ness concern  may  be  Ineligible  due  to  the 
provisions  of  section  35(a)  of  title  41,  United 
States  Code,  of  the  Walsh-Healey  Act.  he 
shall  notify  the  Administration  In  writing  of 
such  finding.  The  Administration  shall  re- 
view such  finding  and  shall  either  dismiss 


it  and  certify  the  small  business  concern  to 
be  an  eligible  Government  contractor  for  a 
specific  Government  contract  or  if  It  concurs 
in  the  finding,  forward  the  matter  to  the 
Secretary  of  Labor  for  final  disposition,  in 
which  case  the  Administration  may  certify 
the  small  business  concern  only  if  the  Sec- 
retary of  Labor  finds  the  small  business  con- 
cern not  to  be  in  violation. 

"(C)  In  any  ca&e  in  which  a  small  business 
concern  or  group  of  such  concerns  has  been 
certified  by  the  Administration  pursuant  to 
(A)  or  (B)  to  be  a  responsible  or  eligible 
Government  contractor  as  to  a  specific  Gov- 
ernment contract,  the  officers  of  the  Govern- 
ment having  procurement  or  property  dis- 
posal powers  are  directed  to  accept  such  cer- 
tification as  conclusive,  and  shall  let  such 
Government  contract  to  such  concern  or 
group  of  concerns  without  requiring  It  to 
meet  anv  other  requirement  of  responsibility 
or  eligibility. 


By  Mr.  STENNIS  (for  him«!elf  and 
Mr.  Tower)    (bv  reauest) : 

S.  1372.  A  bin  to  amend  titles  10  and 
5,  United  States  Code,  to  disestablish 
one  of  the  positions  of  Deputy  Secre- 
tary of  Defense  and  establish  an  Under 
Secretary  of  Defense  for  Pollcv,  and  for 
other  purposes;  to  the  Committee  on 
Armed  Services. 

Mr.  STENNTS.  Mr.  President,  by  re- 
quest, for  myself  and  the  senior  Senator 
from  Texas  (Mr.  Tower),  I  introduce, 
for  appropriate  reference,  a  bill  to  amend 
titles  10  and  5,  United  States  Code,  to 
disestablish  one  of  the  oositions  of  Depu- 
ty Secretary  of  Defense  and  establish 
an  Under  Secretary  of  Defense  for  Poli- 
cy, and  for  other  purposes. 

I  ask  unanimous  consent  that  a  let- 
ter of  transmittal  reouesting  considera- 
tion of  the  legislation  and  exolaining  its 
purno.se  be  printed  in  the  Record  im- 
mediately following  the  listing  of  the 
bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

The  Secretary  of  Deitnse. 
Washington,  D.C.,  April  7, 1977. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  nleafed  to  en- 
close a  legislative  proposal  "To  amend  titles 
10  and  5,  tJnited  States  Code,  to  disestab- 
lish one  of  the  positions  of  Deputy  Secre- 
tary of  Defense  and  establish  an  Under  Secre- 
tary of  Defense  for  Policy,  and  for  other  pur- 
poses." The  proposal  is  a  part  of  the  Depart- 
ment of  Defense  legislative  program  for  the 
95th  Congress. 

PURPOSE  OP  THE  LECISLATIOK 

The  proposed  legislation  replaces  one 
senior  position  In  the  Department  of  Defense 
with  another  at  a  sllRhtlv  lower  level  with 
more  specialized  duties.  It  also  changes  the 
title  of  another  senior  Defense  position.  This 
is  accomplished  by  ellmin<<ting  on*  of  the 
two  Executive  Level  II  positions  of  Deputy 
Secretary  of  Defense  which  now  exists,  and 
establishing  In  Its  place  a  new  position  of 
Under  Secretary  of  Defense  for  Policy,  with 
pay  grade  reduced  to  Executive  Level  III. 

The  proposed  legislation  is  part  of  an  ef- 
fort to  strengthen  management,  by  reduc- 
ing span  of  control,  to  streamline  organlza- 
tloml  arrangements,  and  to  reduce  staffing 
levels  within  the  Department  of  Defense.  As 
presently  structured,  twenty-nine  major  of- 
fices of  the  Department  (plus  seven  Com- 
manders of  the  Unified  and  Specified  Com- 
mands) report  to  the  Secretary  and  Deputy 


Secretary  of  Defense.  Of  these,  thirteen  are 
within  the  Office  of  the  Secretary.  Virtually 
every  group  which  has  reviewed  this  Depart- 
ment's organization  has  concluded  that  this 
span  of  control  is  entirely  too  broad  for  ef- 
fective management. 

COST  and  BUDGET  DATA 

Enactment  of  this  proposal  will  result  in 
no  increase  in  budgetary  requirements  of 
the  Department  of  Defense.  It  will  facilitate  a 
reduction  In  the  size  of  the  staff  of  the 
Office  of  the  Secretary  of  Defense,  with  con- 
comitant budget  savings  for  the  future. 

The  Office  of  Management  and  Budget  has 
advised  that,  from  the  standpoint  of  the 
Administration's  program,  there  is  no  ob- 
jection to  the  presentation  of  this  proposal 
for  the  consideration  of  the  Congress.  This 
proposal  is  also  being  sent  to  the  Speaker  of 
the  House.  It  is  recommended  that  the  pro- 
posed legislation  be  enacted  by  the  Congress. 
Sincerely, 

Harcld  Bbowk. 


By  Mr.  INOUYE: 

S.  1373.  A  bill  to  modify  the  plan  for 
harbor  improvement  at  Honolulu  Har- 
bor, Oahu.  Hawaii;  to  the  Committee 
on  Environment  and  Public  Works. 

Mr.  INOUYE.  Mr.  President,  in  the 
review  and  reevaluation  of  the  naviga- 
tion improvement  project  for  Hono- 
lulu Harbor,  during  phase  I  of  the  de- 
sign memorandum  stage  which  was 
completed  in  July  1976,  two  very  im- 
portant points  were  made,  which  bear 
directly  on  the  need  for  modification  of 
the  original  project  authorziation  un- 
der the  River  and  Harbor  Act  of  1965. 

Fir.st,  according  to  the  original  proj- 
ect authorization,  the  State  of  Hawaii 
is  required  to  make  a  cash  contribu- 
tion of  2.6  percent  of  the  project  first 
cost  based  on  land  enhancement  bene- 
fits. This  contribution  is  currently  esti- 
mated to  be  about  $200,000.  However, 
as  a  result  of  the  recent  reevaluation 
of  the  project  by  the  Army  Corps  of 
Engineers  it  has  been  determined  that 
the  material  dredged  during  construc- 
tion of  the  project  will  be  disposed  of 
at  a  deep-ocean  site  and  will  not  be 
used  to  create  new  lands  offshore  from 
Sand  Island  as  assumed  in  the  original 
project  document. 

The  2.6-percent  figure  for  the  State 
of  Hawaii's  cash  contribution  for  the 
navigation  improvement  project  for 
Honolulu  Harbor  was  established  on 
the  assumption  that  approximately  93 
acres  of  land  would  be  created  with 
the  Honolulu  Harbor  dredged  material. 
The  net  annual  value  of  this  land  was 
estimated  to  be  $471,000  in  1963  dollars. 
It  was  then  estimated  that  alternative 
sources  of  fill  materials  could  create 
the  same  land  for  an  annual  cost  of 
$54,100.  The  annual  land  enhancement 
benefit  claimed  for  the  project,  and  used 
for  the  determination  of  the  portion  of 
the  total  first  cost  of  project  construc- 
tion allocated  to  lard  enhancement,  was 
the  $54,100  figure.  The  cost  allocated  to 
land  enhancement  was  $118,000,  which 
was  computed  according  to  the  division 
of  the  annual  land  enhancement  bene- 
fit, $54,100,  by  the  total  project  annual 
benefits,  $1,042,000,  then  multiplied  by 
the  total  project  first  cost  in  1963  of 
$2,283,000.  The  State's  cash  contribu- 
tion was  established  as  50  percent  of  the 
cost  allocated  to  enhancement,   which 
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was  approximately  2.6  percent,  or 
$59,000,  of  the  estimated  Corps  of  Engi- 
neers first  cost  of  project  construction, 
$2,283,000,  at  Honolulu  Harbor. 

Since  it  has  been  determined  that  the 
material  dredged  during  construction  of 
the  navigation  improvement  project  for 
Honolulu  Harbor  will  be  disposed  of  at  a 
deep-ocean  site  and  will  not  be  used  to 
create  new  lands  offshore  from  Sand  Is- 
land, the  State  of  Hawaii's  cash  contribu- 
tion toward  the  first  cost  of  the  project 
construction  should  reflect  the  reduction 
in  land  enhancement  benefits  which 
originally  would  have  accrued  to  the 
State.  It  is  on  this  basis  that  I  propose 
that  the  authorization  for  the  Honolulu 
Harbor  project  be  modified  so  as  to  elim- 
inate the  State's  cash  contribution. 

Second,  the  original  authorization  for 
the  Honolulu  Harbor  project  included 
deepening  of  the  main  entrance  channel, 
the  main  harbor  basin,  and  Kapalama 
Charmel.  but  did  not  include  deepening 
of  Kapalama  Basin.  In  the  review  and 
ree valuation  of  the  project  in  phase  I  of 
the  design  memorandum  stage.  It  was 
determined  that  incorporation  of  Kapa- 
lama Basin  Into  the  deepening  project 
is  essential  to  accommodate  present  and 
future  needs  of  waterborne  commerce. 
The  Honolulu  Harbor  area   is  used 
extensively    by    container    vessels    and 
petroleum  tankers,  and  ship  traffic  is 
expected  to  accelerate  when  the  con- 
tainer facilities  on  Sand  Island  are  de- 
veloped. Plans  have  been  underway  for 
some  time  to  develop  a  second  deep- 
draft  harbor  for  Oahu  at  Barber's  Point 
in  order  to  alleviate  the  expected,  in- 
creased demand  for  use  of  Honolulu 
Harbor.  It  is  estimated  that  Honolulu 
Harbor  by  itself  would  be  increasingly 
overcrowded  in  the   1980's  and  would 
reach  a  saturation  point  by  1995.  While 
I  support  the  construction  of  a  second 
deep-draft  harbor  for  Oahu,  in  the  in- 
terim period  without  that  harbor,  it  is 
absolutely  essential  that  plans  go  for- 
ward for  the  improvement  of  Honolulu 
Harbor.  It  is  for  this  reason  that  I  am 
deeply  concerned  about  the  incorpora- 
tion  of   the   deepening   of   Kapaiama 
Basin  into  the  Honolulu  Harbor  proj- 
ect.  Failure  to  include   the  deepening 
of    Kapalama    Basin    would   limit   un- 
necessarily the  future  capacity  of  Hon- 
olulu Harbor  to  accommodate  the  in- 
creasing   amount    of    oceangoing    ship 
traffic  which  is  projected.  Modification 
of  the  original  project  authorization  to 
include    the    deepening    of    Kapalam.a 
Basin  is  therefore  crucial,  if  the  ex- 
pected improved  capacity  of  Honolulu 
Harbor  is  to  be  achieved. 

I  urge  expeditious  action  on  the  two 
modifications  of  the  original  authoriza- 
tion for  the  navigation  improvement 
protect  for  Honolulu  Harbor,  under  the 
River  and  Harbor  Act  of  1965,  I  have 
proposed  in  submitting  this  legislation. 
I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1373 

Be  it  enacted  by  the  Senate  and  House  o/ 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That  the  plan 

for   the    harbor   Improvement   at    Honolulu 


Harbor,  Oahu,  Hawaii,  authorized  by  section 
301  of  the  River  and  Harbor  Act  of  1965  (79 
Stat.  1092)  Is  hereby  modified  (1)  to  delete 
the  requirement  that  local  interests  con- 
tribute In  cash,  prior  to  initiation  of  con- 
struction, a  lump  sum  amounting  to  2.6  per- 
cent of  the  estimated  first  cost  of  the  general 
navigation  facilities  for  the  project,  ascribed 
to  land  enhancement  through  deposition  of 
dredged  material;  and  (2)  so  that  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  dredge  the  Kapalama 
Basin  portion  of  the  project  to  depths  com- 
mensurate with  the  needs  of  existing  and 
projected  commerce  utilizing  the  harbor 
complex.  ~ 


By  Mr.  mOUYE: 
S.  1374.  A  bill  to  amend  the  act  en- 
titled "An  Act  authorizing  Federal  par- 
ticipation in  the  cost  of  protecting  the 
shores  of  publicly  owned  property,"  ap- 
proved August  13,  1946,  as  amended,  to 
raise  the  limitation  from  $1,000,000  to 
$2,000,000;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

Mr.  moUYE.  Mr.  President,  the 
Army  Corps  of  Engineers  has  authority 
to  construct  small  beach  erosion  control 
projects,  under  section  103  of  the  River 
and  Harbor  Act  of  1962,  as  amended, 
without  specific  authorization  of  Con- 
gress if  the  Federal  costs  do  not  exceed 
$1,000,000.  The  legislation  I  am  introduc- 
ing today  would  raise  this  amount  by 
$1,000,000  in  recognition  of  the  inflation 
in  construction  costs  which  has  occurred 
since  the  enactment  of  the  authority. 

Similar  legislation,  now  section  133  of 
the  Water  Resources  Development  Act  of 
1976,  was  passed  last  year  to  raise  by  $1 
million  the  limitation  on  the  amount  of 
Federal  construction  costs  that  could  not 
be  exceeded  by  the  Corps  of  Engineers  in 
building  small  flood  control  and  river  and 
harbor  projects  without  specific  authori- 
zation of  Congress.  My  bill  would  simply 
extend  that  authority  to  all  of  the  small 
continuing  projects  program  of  the  Corps 
of  Engineers  by  including  this  provision 
for  small  beach  erosion  control  projects. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1374 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3  of  the  Act  entitled  "An  Act  author- 
izing Federal  participation  In  the  cost  of  pro- 
tecting the  shores  of  publicly  owned  prop- 
erty," aporoved  Au?vist  13,  1946,  as  amended, 
is  amended  by  striking  out  "$1,000,000"  and 
Inserting  in  lieu  thereof  "82,000,000". 

(b)  The  amendment  made  by  this  section 
shall  not  apply  to  anv  project  under  contract 
for  construction  on  the  date  of  enactment  of 
this  Act,  except  In  those  cases  where  the  au- 
thorized prolect  includes  oerlodlc  beach 
nourishment  In  accordance  with  section  1(c) 
of  the  Act  approved  July  28.  1956. 


BvMr.  INOUYE: 
S.  1375.  A  bill  to  clarify  certain  provi- 
sions of  the  Barber's  Point  Deepdraft 
Harbor  project  at  Oahu,  Hawaii;  to  the 
Committee  on  Environment  and  Public 
Works. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  bill  to  clarify  certain 
provisions  of  the  Barber's  Point  Deep- 
draft  Harbor  project  for  Oahu,  Hawaii. 


One  of  the  purposes  In  Introducing  this 
legislation  Is  to  reaffirm  that  the  local 
cash  contribution,  which  the  State  of 
Hawaii  is  required  to  give  toward  the  first 
cost  of  construction  of  the  general  navi- 
gation facilities  at  the  Barber's  Point 
Deepdraft  Harbor,  Oahu,  shall  be  2.1  per- 
cent of  that  cost,  as  authorized  by  sec- 
tion 301  of  the  River  and  Harbor  Act  of 
1965.  In  addition,  my  bill  provides  that 
the  material  dredged  from  the  construc- 
tion of  the  general  navigation  facilities 
at  Barber's  Point  shall  become  the  prop- 
erty of  the  State  of  Hawaii  for  disposal. 
There  is  one  problem  In  the  eyes  of 
some  detractors  of  the  proposed  Barber's 
Point  Deepdraft  Harbor  project  that  has 
been  of  particular  concern  to  me;  the 
State  of  Hawaii's  cost-sharing  agree- 
ment with  the  Federal  Government  has 
been  questioned  as  inadequate.  But  be- 
fore I  address  this  aspect  of  the  present 
authorization  of  the  Barber's  Point  Deep- 
draft  Harbor,  I  would  like  to  emphasize 
the  clear  need  for  a  second  deepdraft 
harbor  for  Oahu  to  supplement  not  only 
the  present  Honolulu  Harbor  facilities 
but  the  planned  Improvement  of  those 
facilities. 

In  planning  for  Honolulu  Harbor,  a 
multimodal    task    force,    consisting    of 
members  of  the  maritime  and  aviation 
industries.    Government    and    industry 
leaders,  as  well  as  knowledgeable  out- 
siders, after  2y2  years  of  work  developed 
a  series  of  recommendations  on  harbor 
development  for  Oahu  to  a  1995  time 
frame.  It  appears  from  this  study  that 
Honolulu  Harbor  facilities  will  prove  in- 
adequate in  the  decade  of  the  1980's. 
Some  rearrangements  and  adjustments 
there  may  extend  this  date  to  the  1990's 
with  completion  of  work  proposed  in  the 
navigation     improvement    project    for 
Honolulu  Harbor.  But  beyond  the  1990's, 
additional    oceangoing-vessel    facilities 
will  we  required  on  Oahu.  By  the  year 
2030,  for  example,  the  total  Oahu  needs 
for  container  acreage  will  be  between  400 
and  500  acres,  or  more  than  twice  the 
area  that  can  ultimately  be  provided  at 
Honolulu  Harbor.  It  must  be  realized  that 
the  land  in  and  around  Honolulu  Harbor 
is   the  subject  of   Intense  competition 
since  this  area  adjoins  the  Government 
and  private  enterprise  financial  center  of 
the  State.  It  is  estimated,  however,  that 
the  combination  of  Honolulu  Harbor  and 
Barber's  Point  Harbor  will  accommodate 
Oahu's  container  facility  needs  for  at 
least  the  next  50  years. 

I  think  that  it  is  both  fair  and  proper 
for  the  State  of  Hawaii's  local  cash  con- 
tribution to  remain,  as  presently  author- 
ized, at  2.1  percent  of  the  first  cost  of 
construction  of  the  general  navigation 
facilities  for  the  Barber's  Point  Deep- 
draft  Harbor.  The  manner  in  which  the 
State's  local  cash  contribution  was  de- 
termined by  the  Army  Corps  of  Engi- 
neers created  some  misunderstandings 
because  the  report  prepared  by  the 
Pacific  division  of  the  corps  used  one 
average  annual  value  of  the  material  to 
be  dredged  in  constructing  the  harbor  in 
calculating  the  benefit  analysis  and  an- 
other average  annual  value  for  the  cost 
sharing  between  the  Federal  Govern- 
ment and  the  State.  The  average  annual 
value  of  $925,000  was  used  in  the  benefit 


April  25,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


11981 


analysis  as  the  net  market  return  on  the 
sale  of  the  dredged  material.  The  aver- 
age annual  value  of  $235,000  was  used  in 
the  cost-sharing  computations  based  on 
the  premise  that  local  interests,  the 
State,  could  create  an  equivalent  stock- 
pile for  an  average  of  $235,000  annually 
from  strip-mining  operations  nearby.  I 
think  that  It  is  entirely  appropriate  to 
use  two  separate  values  for  this  dredged 
material  for  reasons  I  will  explain  in 
some  detail. 

The  basis  for  the  cost-sharing  agree- 
ment is  the  value  of  the  dredged  ma- 
terial within  the  context  of  construction 
of  the  Barber's  Point  Deep-Draft  Harbor. 
If  land  is  created  with  dredged  material, 
the  value  used  by  the  Corps  of  Engineers 
in  computing  the  benefits  and  the  cost- 
sharing  requirement  is  the  annual  net 
economic  rent  expected  from  the  created 
land  or  the  cost  of  equivalent  fill,  which- 
ever is  less.  The  reasoning  behind  put- 
ting the  equivalent  fill  qualifier  into  the 
analysis  is  to  prevent  local  interests  from 
being  charged  a  cash  contribution  based 
on  a  value  higher  than  that  they  could 
create  for  the  equivalent  amount  of  land 
derived  from  alternative  means.  The  val- 
ue most  appropriate  for  cost  sharing 
based  on  dredged  material  at  Barber's 
Point  would  be  the  cost  of  equivalent  fill ; 
that  is  the  cost  to  create  an  equivalent 
stockpile.  However,  dredged  material 
sold  as  a  raw  material  or  mineral  does 
not  change  the  value  ol  any  existing  land 
or  create  any  new  land.  Dredged  material 
marketed  as  a  raw  material  does  not  cre- 
ate any  land  enhancement  benefits.  The 
product  does  not  remain  at  a  fixed  place 
and  is  not  immobile  out  becomes  distrib- 
uted physically  throughout  a  wide  va- 
riety of  economic  activities.  The  increase 
of  product  created  by  a  harbor,  such  as 
an  increased  fish  catch,  is  usually  treated 
as  a  general  benefit  and  no  cost  sharing 
is  required.  It  follows  that  dredged  ma- 
terial should  not  require  cost  sharing  if 
it  is  sold  as  a  raw  material.  After  wide 
distribution  throughout  the  economy, 
it  is  not  a  windfall  to  a  limited  num- 
ber of  beneficiaries  as  land  would  be.  Be- 
cau.se  the  dredged  material  before  its  sale 
and  distribution,  is  given  as  property  to 
a  single  entity,  it  does  seem  appropriate 
that  that  entity  be  asked  to  cost  share 
with  the  Federal  interest.  This  should  be 
limited,  however,  to  the  extent  of  recov- 
erable value  by  this  entity,  or  the  cost 
of  creating  an  equivalent  stockpile, 
whichever  is  less.  It  is,  therefore,  appro- 
priate to  use  two  separate  values  for  this 
dredged  material.  The  value  used  as  a 
benefit  is  the  increase  to  the  national 
economy  resulting  from  the  utilization  of 
this  byproduct  as  a  material  or  minei-al, 
and  is  a  general  benefit.  Tlie  value  local 
interests  are  asked  to  cost  share  on  is  the 
recoverable  value  by  that  interest  as  a 
first  owner  of  the  material,  or  the  cost 
of  an  alternative  source  whichever  is  less. 

As  outlined  above,  the  basis  for  the 
Army  Corps  of  Engineers'  computation 
of  the  State  of  Hawaii's  local  cash  con- 
tribution toward  the  first  cost  of  the 
construction  of  the  general  navigation 
facilities  for  the  Barber's  Point  Deep- 
draft  Harbor  is  both  equitable  and 
proper.  The  reason  why  I  ask  that  the 
State's  cost-sharing  requirement  of  2.1 


percent  of  the  first  cost  of  construction 
be  reaffii-med  is  that  I  believe  that  the 
construction  of  the  Barber's  Point  Deep- 
draft  Harbor  project  is  being  delayed 
due  to  the  dissatisfaction  of  the  execu- 
tive branch  of  the  Federal  Government 
with  the  authorized  cost-sharing  agree- 
ment. 

The  last  part  of  my  bill  addresses  the 
question  of  ownership  of  the  material 
dredged  from  the  construction  of  the 
Barber's  Point  Deepdraft  Harbor.  It  is 
appropriate,  as  specified  In  House  Docu- 
ment No.  93,  89th  Congress,  1st  session, 
that  the  dredged  material  from  the  con- 
struction of  the  general  navigation  fa- 
cilities become  the  property  of  the  State 
of  Hawaii  for  disposal.  "This  1.'=;  advan- 
tageous to  the  Federal  Government  since 
it  is  less  costly  than  disposal  at  sea  and 
the  State  then  accepts  the  uncertainties 
of  monetary  return,  time,  and  quality  of 
materials  that  will  be  available  for  dis- 
posal. 

I  urge  expeditious  passage  of  this  leg- 
islation and  aik  unanimous  consent  that 
the  text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
orf^ered  to  be  printed  in  the  Record,  as 
follows : 

S.  1375 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
local  cash  contribution  of  2.1  percent  of  the 
first  cost  of  construction  of  the  general 
navigation  facilities  at  the  Barber's  Point 
Deep-draft  Harbor,  O.ihu,  Hawaii,  authorized 
by  section  301  of  the  River  and  Harbor  Act  of 
1965,  is  hereby  reaffirmed.  The  material 
dredged  from  the  construction  of  the  au- 
thorized general  navigation  facilities  shall 
become  the  property  of  the  State  of  Hawaii 
for  disposal. 


By  Mr.  INOUYE: 

S.  1376.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  make  a  study  of  the 
Trust  Territory  of  the  Pacific  Islands  in 
oi'der  to  promote  improved  utilization  of 
water  and  related  land  resources;  to  the 
Committee  on  Environment  and  Public 
Works. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislstion  which  would 
authorize  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  to 
make  a  study  of  the  Trust  Territory  of 
the  Pacific  Islands  in  order  to  promote 
improved  utilization  of  its  water  and  re- 
lated land  resources. 

Prudent  and  timely  planning  for  the 
development,  utilization  and  conserva- 
tion of  the  water  and  related  land  re- 
sources of  the  Trust  Territory  of  the  Pa- 
cific Islands  will  enable  the  new  Gov- 
ernment of  the  Commonwealth  of  the 
Northern  Marianas  to  more  wisely  man- 
age its  resources  for  the  benefit  of  its 
people.  I  urge  expeditious  passage  of  this 
legislation  to  allow  the  Army  Corps  of 
Engineers  to  assist  the  Government  of 
the  Northern  Marianas  in  developing  a 
comprehensive  study  of  its  water  and  re- 
lated land  resources  needs. 

I  ask  unanimous  consent  that  the  text 
of  my  bill,  as  well  as  a  letter  from  Mr. 
Erwin  D.  Canham,  the  Resident  Commis- 
sioner of  the  Government  of  the  North- 


em  Mariana  Islands,  in  support  of  my 
bill,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

S.  1376 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  hereby  authorized  and 
directed  to  make  a  study  in  cooperation  with 
the  government  of  the  Trust  Territory  of  the 
PaciUc  Islands  for  the  purpose  of  providing  a 
plan  for  the  development,  utilization,  and 
conservation  of  water  and  related  land  re- 
sources of  such  territory.  Svich  study  shall  in- 
clude appropriate  consideration  of  the  needs 
for  flood  protection,  ulse  use  of  flood  plain 
lands,  navigation  facilities,  hydroelectric 
power  generation,  regional  water  supply  and 
v.'a3te  water  management  facilities  systems, 
general  recreation  facilities,  enhancement 
and  control  of  water  quality,  enhancement 
and  conservation  of  fish  and  wildlife,  and 
other  measures  for  environmental  enhance- 
ment, economic  end  human  resources  devel- 
opment, and  shall  be  compatible  with  com- 
prehensive development  plans  formulated  by 
local  planning  agencies  and  other  interested 
Federal  agencies. 

Government    op    the    Northern 
Mariana  Islands,  Office  of  tke 
Resident   Commissioner, 
Saipan,  Mariana  Islands,  April  9, 1977. 
Hon.  Daniel  K.  Inocye, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Inotjtb:  The  new  Govern- 
ment of  the  Commonwealth  of  the  Northern 
Marianas  will  be  placing  great  emphasis  on 
water  and  land  resources  management  plan- 
ning. Contacts  have  been  established  with 
the  Army  Corps  of  Engineers,  Honolulu 
Branch,  relative  to  the  type  of  assistance 
the  Corps  can  provide  to  tlie  Commonwealth 
of  the  Northern  Marianas  in  the  above  area. 
We  were  informed  that  before  the  Army  Corps 
of  Engineers  can  provide  any  assistance  to 
the  Northern  Marianas,  legislation  is  re- 
quired. 

The  purpose  of  this  letter  Is  to  request 
your  assistance  in  passage  of  an  enabling 
legislation  to  authorize  such  studies.  The 
required  legislation  will  authorize  and  direct 
the  Secretary  of  the  Army,  acting  through 
the  Chiefs  of  Engineers,  to  make  a  study  In 
cooperation  with  the  Northern  Mariana 
Islands  with  particular  reference  to  providing 
a  plan  for  the  development,  utilization  and 
conservation  of  water  and  related  land  re- 
sources. Such  study  shall  include  appropriate 
consideration  of  the  needs  for  flood  protec- 
tion, wise  use  of  flood  plains,  navigation  fa- 
cilities, hydroelectric  power  generation,  re- 
gional water  supply  and  waste  water 
management  facilities  systems,  general  rec- 
reation facilities,  enhancement  and  control 
of  v/ater  quality,  enhancement  and  conser- 
vation of  fish  and  wildlife,  and  other  meas- 
ures for  environmental  enhancement,  eco- 
nomic and  hunian  resources  development, 
and  shall  be  compatible  with  comprehensive 
development  plans  formulated  by  local  plan- 
ning agencies  and  other  federal  agencies. 

The  Government  of  the  Northern  Marl- 
anas  respectfully  solicits  your  assistance  In 
the  Introduction  of  the  above-mentioned 
legislation   and   also  appropriation  therefor. 

Mr.  Clarence  Fujil  at  the  United  States 
Army  Corps  of  Engineers,  Honolulu  Branch, 
Telephone  Number  808/438-9218.  can  pro- 
vide all  of  the  required  information  with  re- 
gards to  their  assistance  program  for  the 
Northern  Marianas  and  the  estimate  of  funds 
required  for  appropriation  to  undertake  the 
planning  studies  which  will  outUne  areas  of 
need  for  development. 
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Thank  you  In  advance  for  your  assistance. 
Sincerely  yours, 

EawiN  D.  Canham. 


By  Mr.  CRANSTON  (by  request)  : 

S.  1378.  A  bill  to  extend  the  pregrams 
authorized  by  the  Child  Abuse  Preven- 
tion and  Treatment  Act;  to  the  Com- 
mittee on  Human  Resources. 

Mr.  CRANSTON.  Mr.  President,  the 
Secretary  of  Health,  Education,  and 
Welfare  has  submitted  a  draft  bill  to 
extend  for  fiscal  year  1978  the  authoriza- 
tion of  appropriations  for  the  Child 
Abuse  Prevention  and  Treatment  Act,  at 
the  fiscal  year  1977  appropriation  level 
of  $19  million.  As  the  chairman  of  the 
Subcommittee  on  Child  and  Human  De- 
velopment of  the  Committee  on  Human 
Resources,  I  am  introducing  this  bill  at 
the  request  of  the  Administration. 

Our  subcommittee  v;ill  be  considering 
legislation  to  extend  these  provisions  in 
a  markup  on  April  28. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
transmittal  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1378 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
S  of  tbe  Child  Abuse  Prevention  and  Treat- 
ment Act  is  amended  by  inserting  ",  and 
$19,000,000  for  the  fiscal  year  1978"  before 
the  period  at  the  end  thereof. 

Department  op  Health, 
Education,  and  Wei.fahe, 

April  12, 1977. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  Is  a  draft  bill  "To 
extend  the  programs  authorized  by  the  Child 
Abuse  Prevention  and  Treatment  Act." 

The  draft  bill  would  extend  the  programs 
authorized  by  the  Child  Abuse  Prevention 
and  Treatment  Act  for  an  additional  year,  in 
order  to  enable  us  to  review  the  ability  of  the 
programs  to  attain  their  intended  objectives, 
and  would  authorize  the  appropriation  of 
$19  million  for  fiscal  year  1978 — the  amount 
requested  in  the  budget  revisions  of  Feb- 
ruary 22,  1977. 

We  are  advised  by  the  Ofllce  of  Manage- 
ment and  Budget  that  enactment   of  this 
draft  bin  would  be  Qonslstent  with  the  ob- 
jectives of  the  Administration. 
Sincerely, 

Joseph  A.  Califano,  Jr., 

Secretary. 

A  Bill 
To  extend  the  programs  authorized  by  the 
Child    Abuse    Prevention    and    Treatment 
Act 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assem,bled.  That  section 
5  of  the  Child  Abuse  Prevention  and  Treat- 
ment Act  is  amended  by  inserting  ",  and 
$19,000,000  for  the  fiscal  year  1978"  before 
the  period  at  the  end  thereof. 


ByMr.  SASSER: 

S.  1379.  A  bill  to  amend  the  Internal 

Re\^enue  Code  of  1954  to  suspend  the 

imposition  of  Interest  on  a  deficiency 

of  Income  taxes  which  results  from  an 


error  of  an  employee  of  the  Internal 
Revenue  Service,  and  for  other  purposes ; 
to  the  Committee  on  Finance. 

Mr.  SASSER.  Mr.  President,  today  I 
am  introducing  a  bill  that  would  remove, 
in  many  cases,  a  taxpayer's  liability  for 
interest  penalties  if  a  deficiency  in  his 
tax  payment  were  the  result  of  bad 
advice  or  assistance  by  the  Internal 
Revenue  Service  employees.  The  need  for 
this  type  of  legislation  is,  in  my  opinion, 
compelling. 

Federal  and  private  studies  have 
shown  repeatedly  that  the  advice  given 
by  the  IRS  cannot  be  counted  on  to  be 
correct.  Error  rates  of  betv/een  25  and 
75  percent — depending  on  the  type  of 
assistance  sought — have  been  reported. 
The  IRS  itself  has  subjected  its  taxpayer 
assistance  program  to  intense  scrutiny, 
but  has  still  found  it  impossible  to  up- 
grade its  services  enough  to  stand  by 
the  advice  it  gives.  As  stated  in  the  1040 
form  instruction  booklet: 

We  are  happy  to  assist  you  by  answering 
questions  to  help  you  prepare  your  return. 
But  you  should  know  that  you  are  respon- 
sible for  the  accuracy  of  your  return  and 
for  the  payment  of  the  correct  tax.  If  we 
do  make  an  error,  you  are  responsible  for 
the  correct  tax  and  we  are  generally  required 
by  law  to  charge  interest. 

Mr.  President,  I  find  it  astonishing 
that  the  IRS  gives  such  poor  advice  and 
then  is  allowed  to  exempt  itself  from 
responsibility  for  that  advice.  I  believe 
in  the  principle  that  citizens  who  deal 
with  agencies  of  Government  should  not 
be  subject  to  later  penalties  for  taking 
the  Government's  advice.  The  best  place 
to  begin,  Mr.  President,  is  tlie  IRS,  with 
which  ahnost  every  adult  citizen  must 
deal  each  year. 

As  many  of  my  colleagues  will  recall, 
the  distinguished  Senator  from  Florida, 
Mr.  Stone,  introduced  similar  legisla- 
tion in  the  1st  session  of  tiie  94th  Con- 
gress. Although  this  bill,  S.  1652,  was  not 
enacted  into  law  in  its  original  form,  an 
amendment  to  the  Tax  Reform  Act  of 
1976  leta  the  IRS  abate  interest  if  com- 
putational errors  made  by  the  IRS  were 
responsible  for  a  tax  deficiency.  This 
amendment  was  a  legislative  compromise 
which  opened  the  door  for  the  more 
comprehensive  legislation  which  I  send 
to  tlie  desk  today. 

Mr.  President,  my  bill  would  prevent 
the  IRS  from  collecting  interest  penal- 
ties if  a  deficiency  were  caused  by  mis- 
taken advice  or  mistaken  return  prepa- 
ration assistance  given  by  taxpayer  serv- 
ice representatives.  This  provision  would 
broaden  the  concept  of  justice  embodied 
in  the  Stone  amendment  to  the  Tax  Re- 
form Act  of  1976  by  extending  it  to  in- 
clude noncomputational,  substantive, 
errors  made  by  IRS  in  filling  out  tax 
forms,  and  to  cover  mistaken  answers  to 
taxpayer  inquiries  as  well. 

Taxpayers  also  would  be  given  the 
legal  right  to  request  written  confirma- 
tion of  any  advice  they  receive  from  IRS 
taxpayer  assistance  people.  The  Service 
woiild  be  required  to  provide  such  writ- 
ten confirmation  within  10  days.  And 
the  IRS  would  be  obligated  to  inform 
every  taxpayer  receiving  advice  that  he 
is  entitled  to  get  written  confirmation 
if  he  wants  it. 


I  believe  that  our  taxpayers  deserve 
this  protection  from  the  mistakes  of  this 
agency  of  Government.  Year  after  year, 
Americans  have  been  promised  true  and 
meaningful  tax  reform,  only  to  see  that 
political  considerations  and  special  in- 
terests have  gotten  in  the  way.  Average 
taxpayers  have  willingly  suffered  an  un- 
fair tax  burden,  even  in  the  face  of  Gov- 
ernment mismanagement  of  tax  money 
and  misplaced  Government  spending 
priorities.  Their  willingness  is  even  more 
admirable  when  one  considers  the 
trouble  we  put  them  through  in  order  to 
follow  the  inequitable  laws  that  the  Con- 
gress has  passed. 

While  the  wealthy  have  certified  pub- 
lic accountants  and  tax  lawyers  to  cal- 
culate how  much  tax  they  owe  and  to 
tell  them  how  to  take  legitimate  advan- 
tage of  the  tax  breaks  for  which  they 
are  eligible,  average  Americans  suffer 
quietly  each  April  and  fill  out  whatever 
forms  the  IRS  has  developed  for  them. 
And  when  these  average  Americans  go  to 
their  Internal  Revenue  Service  for  help, 
they  involve  themselves  in  a  game  of 
governmental  "Catch  22" — the  IRS  says, 
"Sure,  we'll  help  you,  but  you  can't  be- 
lieve a  word  we  say." 

This  bill  is  certainly  not  the  be-all  or 
end-all  for  tax  reform.  Broader  areas  of 
public  policy  will  be  addressed  later  this 
year  when  President  Carter  submits  his 
tax  reform  plan  to  the  Congress.  I  want 
to  stress  that  my  bill  does  not  offer  a  sin- 
gle new  tax  break  to  a  single  American 
citizen — each  person  would  still  be  liable 
for  the  tax  that  he  or  she  legitimately 
owes.  Comprehensive  tax  reform  will 
not  in  any  way  be  endangered  or  fore- 
stalled by  this  bill.  What  the  bill  does 
is  to  pave  the  way  toward  greater  tax 
justice  by  offering  assistance  to  those 
taxpayers  who  need  it  most  and  by  pro- 
viding some  sort  of  assurance  to  our 
citizens  that  they  will  not  be  penalized 
unfairly  for  taking  advantage  of  Gov- 
ernment programs  that  are  established 
for  their  benefit., 

George  Washington  once  said : 

No  taxes  can  be  devised  which  are  not 
more  or  less  inconvenient  or  unpleasant. 

I  am  sure  that  my  colleagues  will  agree 
with  this  statement.  But  I  think  that  we 
owe  it  to  our  constituents  at  least  to 
make  these  unfair  and  unpleasant  taxes 
as  just  and  as  simple  as  possible. 

CONGRESS    SHOULD    SET    STANDARDS 

The  taxpayer  service  programs  of  the 
Internal  Revenue  Service  were  originated 
by  the  Agency,  rather  than  by  the  Con- 
gress. The  development  of  taxpayer  as- 
sistance has  taken  place  on  an  ad  hoc 
basis,  without  the  planning  or  foresight 
one  would  expect  for  a  program  affect- 
ing millions  of  Americans.  According  to 
an  internal  IRS  memorandum  cited  in 
the  Administrative  Conference  of  the 
United  States  "Report  on  Administra- 
tive Procedures  of  the  IRS,"  in  October 
1975: 

Internal  Revenue  Assistance  to  taxpay- 
ers probably  originated  soon  after  the  in- 
dividual income  tax  was  enacted  in  1913. 
Until  1952,  the  provision  of  such  assistance 
was  the  responsibility  of  Internal  Reve- 
nue Collectors  whose  primary  duties  were 
processing  returns  and  collecting  delin- 
quent taxes.   Over  the  years,   the   work  of 
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collectors  was  augmented  by  Audit  person- 
nel, particularly  during  the  tax  return  fil- 
ing season.  In  1952  taxpayer  assistance  was 
made  the  responsibility  of  the  Audit  Divi- 
sion, where  It  remained  until  1959.  Having 
each  had  exclusive  responsibility  for  tax- 
payer assistance,  the  Collection  and  Audit 
Divisions  shared  the  responsibility  from  1959 
to  1963.  This  arrangement  proved  unsatis- 
factory, and  in  1963  taxpayer  assistance 
functions  were  consolidated  within  the  Col- 
lection Division.  A  national  office  branch 
In  the  Collection  Division  developed,  and 
In  1971  It  became  the  Taxpayer  Service  Di- 
vision under  the  Assistance  Conamissioner 
I  Accounts.  Collection  and  Taxpayer  Service 
(ACTS)]   in  the  national  office. 

I  applaud  the  Service's  initiative  in 
setting  up  these  programs.  However,  I 
am  convinced — by  the  constant  shifts  in 
respon.sibility  and  the  seeming  inability 
of  the  IRS  to  bring  its  programs  into 
compliance  with  any  reasonable  sort  of 
accuracy  standards — that  the  Congress 
should  at  this  time  set  workable  but 
tough  standards  for  the  IRS  to  meet. 
These  taxpayer  service  programs  affect 
millions  of  Americans  and,  in  spite  of 
their  good  intentions,  subject  taxpay- 
ers to  penalties  for  participating — they 
must  be  subject  to  the  scrutiny  and  the 
legislative  control  of  the  Congress. 

BETTER     EVALUATION     MEANS     BETTER     PROGRAMS 

In  addition  to  the  need  for  better  Con- 
gressional control  of  the  taxpayer  assist- 
ance programs,  I  feel  strongly  that  the 
Service  itself  could  upgrade  its  assistance 
by  perfoiTOing  more  rigorous  evaluations 
of  the  programs.  I  am  distressed  that  the 
IRS  is  unable  to  break  down  in  a  com- 
prehensive manner  its  error  rate  for  var- 
ious types  of  advice.  For  example,  a 
member  of  my  staff  called  the  IRS  and 
was  informed  that  the  Service  was  un- 
able to  determine,  from  its  own  internal 
studies,  how  many  of  its  errors  were 
made  in  answering  telephone  inquiries, 
how  many  were  made  by  IRS  personel 
filling  out  tax  returns,  or  how  many  were 
the  result  of  inadequate  information  sup- 
plied by  the  taxpayer.  The  IRS  had  fig- 
ures that  were  not  based  on  any  sort  of 
statistically  meaningful  sample  size.  In- 
stead, their  numbers  only  served  to  ob- 
scure the  areas  in  which  assistance  could 
be  improved,  rather  than  to  clarify  them. 
My  bill  contains  provisions  that  would 
mandate  that  the  IRS  evaluate  its  pro- 
grams comprehensively  and  report  to  the 
Congress  suggestions  for  improving  the 
programs'  quality  and  accuracy. 

BILL    WOULD    NOT    CREATE    AN    UNWORKABLE 
BUREAUCRACY 

This  bill  would  basically  mandate  the 
upgrading  of  the  present  IRS  programs. 
The  only  new  feature  is  a  system  of 
sending  out  written  confirmation  of 
advice  already  given — a  simple  extension 
of  the  taxpayer  assistance  philosophy  to 
those  Americans  who  are  limited  by  lack 
of  time  or  transportation  from  partici- 
pating in  the  programs  directly  in  the 
IRS  service  centers.  The  additional  man- 
power generated  by  these  written  con- 
firmations would  be  mainly  clerical 
workers  to  type  the  confirmations.  An 
efficiently  operating  program  will  al- 
ready have  in  place  employees  with  the 
necessary  knowledge  and  legal  expertise. 

Also,  the  bill  would  allow  the  Service 
to  suggest  to  the  Congress  modifications 


the  IRS  feels  are  necessary  because  of 
additional  costs  and  administrative 
changes  imposed  by  the  bill.  This  pro- 
vision will  allow  the  IRS  to  upgrade  its 
programs  in  line  with  Congressional  de- 
sires and  administrative  realities.  In  or- 
der for  the  IRS  to  have  sufficient  time  to 
begin  this  cooperative  process,  amend- 
ments imder  section  2  will  not  apply  un- 
til the  tax  year  1978 — or,  effectively,  ad- 
vice given  in  1979. 

WORTH    THE    COST 

Although  the  IRS  has  always  testified 
that  a  mandatory  or  considerably-up- 
graded taxpayer  assistance  program 
would  be  too  costly,  I  believe  that  the 
benefits  from  improved  advice  and  a 
more  just  tax  system  would  be  worth  the 
cost.  Such  an  expenditure.  wWle  bene- 
fiting milUons  of  Americans,  would  prob- 
ably amount  to  less  of  a  cost  than  just  a 
handful  of  the  tax  loopholes  that  now 
pervade  the  Tax  Code  for  the  benefit  of 
the  few.  While  the  revenue  loss  to  the 
Government  from  reduced  penalty  in- 
terest income  would  be  marginal,  the 
amount  of  interest  for  an  individual  tax- 
payer who  has  relied  on  the  mistaken 
advice  of  the  IRS  is  often  substantial. 
These  people — the  ones  who  must  rely  on 
the  IRS  for  help — are  usually  the  people 
who  can  least  afford  interest  payments. 

RESTORING     TAXPAYER     CONFIDENCE 

A  taxpayer  service  program  without 
teeth  is  only  a  half-hearted  effort.  It 
should  be  the  policy  of  the  Government 
that  the  IRS  offer  true  assistance;  such 
help.  I  believe  must  take  the  form  of 
written  confirmation  upon  request  and 
interest  abatement  when  the  assistance 
proves  to  be  incorrect.  Adoption  of  this 
bill  will  result  in  greater  accuracy  on  the 
part  of  IRS  employees,  greater  taxpayer 
trust  in  their  IRS  and  in  their  Govern- 
ment, and  increased  use  of  taxpayer 
service  programs  by  taxpayers  with  no 
other  means  of  obtaining  help. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  appear  in 
the  Record,  immediately  following  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  f  ollov/s : 

S.  1379 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Taxpayer  Assist- 
ance Fairness  Act  of  1977". 

Sec.  2.  (a)  Section  6601(c)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  suspension 
of  Interest  in  certain  tax  cases)  is  amended 
to  read  as  follows: 

"(c)  Suspension  of  Interest  In  Certain  In- 
come, Estate.  Gift  and  Chapter  41,  42,  43,  or 
44  Tax  Cases. — 

"(1)  In  general. — In  the  case  of  a  defi- 
ciency as  defined  in  section  6211  (relating  to 
income,  estate,  gift,  and  certain  excise 
taxes) ,  if  a  waiver  of  restrictions  under  sec- 
tion 6213(d)  on  the  assessment  of  such  de- 
ficiency has  been  filed,  and  if  notice  and 
demanded  by  the  Secretary  for  payment  of 
such  deficiency  is  not  made  within  30  days  af- 
ter the  filing  of  such  waiver,  interest  shall  not 
be  imp>osed  on  such  deficiency  for  the  period 
beginning  immediately  after  such  30th  day 
and  ending  with  the  date  of  notice  and 
demand. 

"(2)  INTEREST  ON  DEFICIENCT  RESTTLTTNO 
FROM      INTERNAL      REVENUE      SERVICE. In      the 


case  of  a  deficiency  (as  so  defined)  of  an  In- 
come tax,  if — 

"(A)  the  return  was  prepared  by  a  tax- 
payer service  representative  of  the  Internal 
Revenue  Service  acting  under  the  program 
established  by  the  Secretary  to  provide  as- 
sistance to  taxpayers  in  preparation  of  In- 
come tax  returns,  or 

"(B)  the  retxirn  was  prepared  by  the  tax- 
payer on  the  basis  of  written  interpretations 
or  advice  given  directly  to  the  taxpayer  by  a 
taxpayer  service  representative  of  the  In- 
ternal Revenue  Service  under  that  program, 
and  the  deficiency  did  not  result  from  a  fail- 
ure by  the  taxpayer  to  provide  adequate  In- 
formation to  the  taxpayer  service  represent- 
ative, or  from  a  willful  misrepresentation  of 
information  by  the  taxpayer,  interest  shall 
not  be  imposed  on  such  deficiency  (but  only 
to  the  extent  such  deficiency  is  attributable 
to  such  confirmation  or  advice  in  the  case  of 
subparagraph  (B)  )  for  any  period  ending  on 
or  before  the  30th  day  after  the  date  of  no- 
tice and  demand  by  the  Secretary  for  pay- 
ment of  the  deficiency. 

"(3)  Special  rules  for  oral  information. — 

"(A)  Wripten  confirmation. — In  any  pro- 
gram established  by  the  Secretary  to  provide 
assistance  to  taxpayers  in  the  preparation  of 
income  tax  retiu-ns.  the  Secretary  shall  pro- 
vide that  if  a  taxpayer  service  representative 
gives  any  oral  interpretations  or  advice  to  a 
taxpayer,  the  taxpayer  shall  be  notified  that 
he  may  request  ( but  only  at  the  time  the  oral 
Interpretation  or  advice  is  given  to  him)  a 
written  confirmation  of  such  oral  Interpre- 
tation or  advice  and  that  such  written  con- 
firmation shall  be  sent  within  10  days  after 
the  date  of  such  request. 

"(B)  Effect  of  written  confirmation. — 
For  purposes  of  paragraph  (2)  (B),  if  a  tax- 
payer prepares  a  return  on  the  basis  of  any 
oral  interpretations  or  advice  received  by 
him  for  which  he  has  also  received  a  writ- 
ten confirmation,  the  taxpayer  shall  be 
treated  as  having  prepared  the  return  on  the 
basis  of  written  interpretations  or  advice. 

"(C)  ExcEPnoN. — This  paragraph  shall  not 
apply  to  any  request  for  any  written  con- 
firmation which  is  made  after  the  10th  day 
Immediately  preceding  the  date  (determined 
without  extensions  of  time  for  filing)  on 
which  the  return  of  income  tax  is  due.". 

(b)  Section  6404  of  such  Code  (relating 
to  abatements)  is  amended  by  striking  out 
Eub.section   (d). 

Sec.  3.  (a)  Each  calendar  year  the  Secretary 
shall  report  to  the  Committee  on  Ways  and 
^feans  of  the  House  of  Representatives  and 
to  the  Committee  on  Finance  of  the  Senate 
with  respect  to — 

(1)  the  numbers  of  people  requesting  and 
receiving  assistance  during  the  previous  cal- 
endar year  under  taxpayer  assistance  pro- 
grams established  by  the  Secretary; 

(2)  the  amount  of  the  interest  suspended 
during  the  previous  calendar  year  as  a  re- 
sult of  the  amendments  made  by  section  2  of 
this  Act; 

(3)  the  results  of  random  audits  which 
shall  be  taken  by  the  Secretary  by  auditors 
posing  as  taxpayers  as  to  the  quality  and 
accuracy  of  ta.xpayer  service  representatives' 
responses;  and 

(4)  the  cost  of  providing  taxpayer  assist- 
ance service. 

(b)  Within  180  days  ol  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall  re- 
port to  the  committee  referred  to  In  subsec- 
tion (a)  with  respect  to — 

(1)  alternative  structural,  administrative, 
or  filing  deadline  changes  to  improve  the 
quality  and  accuracy  of  taxpayer  assistance 
programs;  and 

(2)  the  classification  of  taxpayer  inquiries 
which  are  so  complex  as  to  impose  an  un- 
acceptable cost  in  complying  with  the 
amendments  made  by  section  2  of  this  Act. 

Sec.  4.  The  amendments  made  by  section 
2  shall  apply  to  taxable  years  beginning  af- 
ter December  31,  1977. 
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By  Mr.  HATHAWAY: 
8.  1380.  A  bill  to  amend  the  Depart- 
ment of  Defense  Appropriation  Act,  1977 
to  authorize  labor  surplus  area  and  small 
business  set-aside  programs,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 
VKZumAitiairt  and  federal  procttrement 

POLICT 

Mr.  HATHAWAY.  Mr.  President,  the 
bill  I  introduce  today  would  channel  a 
greatly  increased  number  of  Govern- 
ment procurement  contracts  into  areas 
of  high  unemployment.  It  Is  similar  to 
amendments  I  have  offered  to  Depart- 
ment of  Defense  appropriation  bills  dur- 
ing the  last  three  sessions  of  Congress. 
Each  of  these  amendments  was  accepted 
by  the  Senate,  but  was  subsequently 
dropped  in  conference.  The  Senate  has 
therefore  approved  the  goals  of  this  pro- 
posed legislation  3  years  in  a  row  and  I 
am  hopeful  that  these  changes  will  ul- 
timately be  enacted  into  law  during  the 
95th  Congress. 

MODIFIES  MATBANK  AMENDMENT 

The  bill  I  propose  today  would  modify 
language  contained  in  the  'T977  defense 
appropriations  bill,  and  in  every  DOD 
appropriation  since  1953.  The  language 
I  wish  to  modify  is  the  so-called  May- 
bank  amendment,  named  after  Senator 
Burnet  R.  Maybank  who  first  intro- 
duced it.  It  states  that: 

No  funds  shall  be  used  for  the  payment 
of  a  price  dliTerential  on  contracts  made  for 
the  purpose  of  relieving  economic  disloca- 
tions. 

Senator  Maybank's  goal  was  to  prohibit 
the  DOD  from  paying  more  for  textiles 
obtained  from  mills  in  New  England  than 
from  mills  in  other  parts  of  the  country, 
particularly  the  South,  where  labor  costs 
were  lower.  At  tliat  time  the  DOD  was 
prone  to  pay  these  higher  costs  in  an  at- 
tempt to  stop  or  slow  the  trend  of  many 
New  England  firms  moving  to  areas  with 
lower  labor  costs.  The  Maybank  amend- 
ment was  intended  to  counteract  this 
regional  favoritism  which  imposed 
higher  costs  for  the  defense  of  the  coim- 
try  as  a  whole. 

As  we  all  know,  most  of  the  mills 
moved,  and  therefore  the  historic 
phenomenon  to  which  the  Maybank 
amendment  was  addressed  no  longer  is 
significant. 

LABOR    BTTRPLTTS    AREA    SET-ASIDE    PROGRAM 

The  Maybank  amendment,  however, 
has  lived  on,  and  became  a  significant 
problem  In  its  own  right  as  it  has  affected 
the  DOD's  labor  surplus  area  set-aside 
program.  This  program  was  initiated  in 
1952  imder  Defense  Manpower  Policy  No. 
4  which  requires  that  certain  procure- 
ment contracts  be  set  aside  for  bidding  in 
areas  of  substantial  unemployment.  The 
program  was  meant  to  preserve  manage- 
ment and  employee  skills  useful  to  the 
Nation's  defense  during  times  of  eco- 
nomic downturns.  This  program  is  a 
valuable  one,  and  ought  to  gain  increased 
attention  today  as  unemployment  hovers 
at  an  unacceptable  level  of  7.3  percent. 

The  General  Accoimting  Office  has, 
however,  in  its  construction  of  the  May- 
bank  amendment  and  the  labor  surplus 
area  set-aside  program,  limited  imple- 


mentation of  the  goals  of  the  latter  by 
its  determination  that  a  defense  pro- 
curement contract  cannot  be  totally  set 
aside  for  award  to  firms  located  in  labor 
surplus  areas,  but  rather  must  be  split  up 
into  two  or  more  units  with  at  least  one  of 
those  contract  units  beginning  bidding 
competitively  among  all  firms,  within  and 
without  labor  surplus  areas.  Under  the 
GAO  interpretation,  the  open  competi- 
tion on  a  portion  of  the  total  contract 
award  determines  the  highest  price  pay- 
able on  the  remaining  portion  of  the 
contract  to  be  set  aside  for  labor  surplus 
areas.  This  construction  is  based  on  the 
theory  that  the  best  price  can  only  be 
obtained  by  an  open  competition  among 
aU  sorts  of  firms  and  would  not  be  ob- 
tainable under  a  total  set-aside  to  labor 
surplus  areas.  Such  a  theory  might  have 
made  some  sense  in  times  of  low  levels  of 
unemployment  where  there  were  few 
qualifying  labor  surplus  areas,  but  makes 
little  sense  today. 

I  might  add  that  in  1953,  when  Senator 
Maybank  first  introduced  his  amend- 
ment, unemployment  was  only  3  percent. 
In  a  time  of  7.3 -percent  xmemployment 
when  approximately  800  areas  across  the 
country  were  designated  by  the  Secre- 
tary of  Labor  as  having  substantial  un- 
employment in  a  count  made  a  year  ago, 
setting  aside  a  Government  contract  for 
procurement  among  firms  in  these  areas 
would  surely  yield  a  competitive  price. 
Furthermore,  the  GAO  interpretation 
which  refuses  to  allow  such  a  total  set- 
aside  severely  limits  the  labor  surplus 
area  set-aside  program's  goal  of  helping 
alleviate  localized  severe  unemployment. 
The  time  has  come  to  change  the  statu- 
tory structure  to  allow  total  labor  surplus 
set-asides  and  to  eliminate  the  GAO's 
tortured  construction  to  the  Maybank 
amendment. 

SPECIFIC  PROCEDtTRES 

My  bill  would  allow  the  Secretary  of 
Defense  or  his  delegate,  the  contracting 
officer,  to  make  a  total  set-aside  to  labor 
surplus  areas  of  a  Government  contract 
when  the  Pederal  Government  will  not  be 
forced  to  pay  an  unreasonable  contract 
price.  In  order  to  make  the  determina- 
tion the  ofQcer  should  look  at  the  number 
of  labor  surplus  areas,  the  overall  unem- 
ployment level,  the  nimiber  of  firms  with- 
in the  labor  surplus  areas  willing  and 
capable  of  performing  such  contracts  and 
the  probability  of  such  firms  competing 
such  contract  at  a  fair  and  reasonable 
cost. 

This  determination  would  be  made  on 
a  contract-by-contract  basis,  substitut- 
ing specific  criteria  for  the  present  pro- 
cedure which  arbitrarily  decides  that  a 
total  labor  set-aside  is  not  feasible. 

The  procediare  I  suggest  for  allowing 
total  labor  surplus  area  set-asides  bor- 
rows heavily  from  current  procedures 
followed  by  a  contract  officer  hi  placing 
a  procurement  into  a  total  small  business 
set-asides,  regarding  which  the  Armed 
Forces  procurement  regulation  states 
that: 

The  entire  amount  of  a  procurement  may 
be  set  aside  for  exclusive  small  business  par- 
ticipation if  the  contracting  officer  deter- 
mines that  there  Is  a  reasonable  expectation 
that  officers  will  be  obtained  from  a  suffi- 


cient number  of  responsible  small  business 
concerns  so  that  awards  wlU  be  made  at 
reasonable  prices. 

This  procedure  has  worked  well  for 
such  total  small  business  set-asides.  The 
procurement  officers  solicit  bids  from 
available  firms  on  bidders  lists  compiled 
by  the  Small  Business  Administration 
and  from  lists  compiled  by  the  DOD  of 
firms  which  have  bid  in  the  past  on  other 
contracts  to  insure  adequate  competition. 
The  same  sort  of  lists  could  be  obtained 
of  the  labor  surplus  area  firms. 

The  contracting  officer  has  an  addi- 
tional safeguard  against  an  unreason- 
ably high  bid  price  under  total  small 
business  set-aside  which  would  also  be 
available  under  a  total  labor  surplus  area 
set-aside;  he  may  cancel  the  set-aside 
and  readvertise  among  all  firms. 

My  bill  would  extend  these  well  estab- 
Ushed  and  workable  procedures  to  make 
them  applicable  to  total  labor  surplus 
area  set-asides,  and  would  remove  the 
current  blanket  prohibition  against  such 
set-asides. 

PRIOR    OBJECTIONS 

My  bill  would  not  mandate  a  total 
labor  surplus  area  set-aside  in  situations 
where  such  a  procedure  would  prove  un- 
economical. In  previous  Congressewl  had 
attempted  an  outright  repeal  of  the  May- 
bank  amendment.  In  fact,  the  last  ses- 
sion of  the  93d  Congress,  an  amendment 
offered  by  Senator  Pastore  and  myself 
which  did  repeal  Maybank,  was  accepted 
by  the  Senate,  but  dropped  in  conference, 
apparently  due  to  DOD  opposition.  The 
DOD  objected  to  outright  repeal  because 
in  certain  circumstances  a  total  labor 
surplus  set-aside  would  not  result  in  an 
economical  contract  price,  such  as  where 
there  were  an  insufficient  number  of 
firms  within  the  labor  surplus  area  to 
generate  a  fair  price.  I  appreciate  the 
nature  of  such  objections  and  have 
drafted  the  bill  accordingly.  The  bill 
would  preserve  the  positive  features  of 
the  Maybank  amendment  and  at  the 
same  time  unfetter  the  labor  surplus  area 
set-aside  program,  so  badly  needed  in 
today's  economy. 

Based  on  my  prior  experiences  in  hav- 
ing this  proposed  change  in  law  rejected 
by  House  conferees  due  to  expressed  op- 
position from  the  Department  of  De- 
fense, I  would  like  to  make  my  colleagues 
aware  of  some  of  the  arguments  raised 
against  this  proposed  change,  and  my 
rebuttal  to  these  arguments. 

In  this  regard,  I  prepared  two  letters 
to  Chairman  McClellan  in  November 
of  1975.  I  ask  unanimous  consent  that 
these  letters  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

n.S.  Senate, 
Washington,  D.C.,  November  26, 197 S. 
Hon.  John  L.  McClellan, 
Chairman    Senate  Appropriations  Commit- 
tee, Washington,  D.C. 

Dear  John:  I  understand  that  you  have 
been  contacted  by  the  Department  of  De- 
fense regarding  its  objection  to  the  Senate 
amendment  to  H.R.  9861,  which  modifies  the 
Maybank  Proviso  to  permit  a  procurement 
contract  to  be  totally  set  aside  for  firms 
located  in  labor  surplus  areas  where  the  Sec- 
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retary  of  Defense  determines  that  sufficient 
competition  exists  in  these  areas  to  Insxire  a 
reasonable  price  to  the  government.  Such  a 
total  set-aside  is  not  possible  under  the  cur- 
rent G.A.O.  interpretation  of  the  Maybank 
Proviso. 

First,  I  would  like  to  stress  that  the 
amendment  as  finally  drafted  was  intended 
to  meet  the  previously  expressed  objections 
from  DOD  to  my  earlier  attempts  to  repeal 
the  Maybank  Proviso.  On  those  occasions,  the 
DOD  had  objected  on  the  grounds  that  the 
Maybank  Proviso  was  necessary  lest  the  gov- 
ernment be  forced  to  pay  unreasonable  prices 
on  contracts,  whether  or  not  procured 
through  the  labor  surplus  set-aside  program. 
Consequently,  my  amendment  this  year  was 
intended  both  to  allow  for  total  labor  sur- 
plus area  set-asides  and  insure  that  con- 
tracts would  be  bid  at  a  fair  price  to  the 
government.  At  the  time  the  amendment  was 
offered,  I  was  advised  that  the  DOD  had  no 
objections,  that  it  met  DOD's  concerns.  Now 
it  is  disturbing  that  a  new  source  of  objec- 
tion has  arisen,  and  ironic  that  DOD  bases 
Its  objection  over  a  concern  for  small  busi- 
ness. While  I  understand  that  the  DOD  opin- 
ion could  change  upon  further  reflection.  I 
wonder  whether  this  further  objection  ought 
to  be  considered  to  be  in  good  faith,  and  not 
simply  motivated  out  of  an  aversion  to  any 
change  in  status  quo. 

The  DOD's  objection,  as  I  understand  It.  is 
based  upon  a  concern  that  such  a  modifica- 
tion would  result  in  fewer  contracts  going  to 
small  businesses  which  are  not  located  in 
labor  surplus  areas.  As  you  may  recall,  the 
same  concern  was  expressed  last  year  by  the 
Small  Business  Administration  to  a  Senate 
amendment  which  would  have  repealed  the 
Maybank  Proviso.  At  that  time  I  offered  a 
rebuttal  to  their  expressed  concern,  but  un- 
fortunately the  amendment  was  dropped  In 
Conference.  I  repeat  that  rebiittal  now. 

The  Small  Business  Act  provides  that 
small  businesses  shall  receive  a  fair  propor- 
tion of  total  government  purchases  and  con- 
tracts. To  implement  this  mandate,  the 
Armed  Services  Procurement  Regulations 
establish  preference  categories  when  set- 
asides  are  to  be  made. 

A  procurement  officer  gives  primary  con- 
sideration, or  first  preference  to  making  a 
small  business  set-aside,  a  portion  of  which 
is  further  set  aside  for  small  business  lo- 
cated in  a  labor  surplus  area.  Thus  the  first 
preference  is  given  to  small  business  both  In 
and  out  of  labor  surplus  areas. 

Second  preference  Is  given  to  partial  set- 
asides  in  labor  surplus  areas.  With  the  modi- 
fication of  the  Maybank  Proviso,  total  set- 
asides  could  be  given  to  those  labor  surplus 
areas. 

Third  preference  is  given  to  total  set-asides 
to  small  business  only  with  no  part  of  the 
procurement  being  reserved  to  small  busi- 
nesses located  in  labor  svu^lus  areas. 

Fotirth  preference  is  given  to  partial  set- 
asides  to  small  business. 

The  DOD  seems  to  be  concerned  that,  if  the 
restriction  against  total  set-asides  is  elimi- 
nated from  the  second  preference  category, 
more  procurements  will  go  into  the  labor 
surpl\is  area  program  and  fewer  procure- 
ments wUl  be  assigned  to  the  third  category, 
giving  total  set-asides  for  small  business 
only. 

Last  year,  73.4  percent  of  the  contracts  set 
aside  for  labor  surplus  areas  went  to  small 
business.  I  am  of  the  opinion  that,  with  the 
authority  to  make  total  set-asides  to  labor 
surplus  areas,  larger  numbers  of  contracts 
will  go  to  this  program,  and  small  business 
wUl  most  likely  retein  its  proportionate  share. 
The  enlargement  of  the  labor  surplus  area 
program  has  a  two-fold  purpose — one.  to  aid 
small  business  and  the  other  to  alleviate  un- 
employment in  labor  distressed  areas. 

If  modifying  the  restrictive  language  of 
the  Maybank  Proviso  does  result  In  fewer 


contracts  being  set  aside  for  small  business 
under  the  third  preference,  then  in  accord- 
ance with  the  mandate  of  the  Small  Busi- 
ness Act,  the  preference  categories  should  be 
resu'ranged  to  assure  that  a  fair  proportion  of 
purchases  and  contracts  go  to  small  business. 

In  fact,  a  reordering  of  these  relative  prior- 
ities is  now  being  considered  by  the  Office 
of  Federal  Procurement  Policy  of  the  Office 
of  Management  and  Budget.  Mr.  Hugh  Witt, 
Administrator  of  the  O.F.PP.,  stated  in  testi- 
mony at  hearings  before  my  Subcommittee 
on  November  11  that  a  determination  would 
be  made  within  60  days  of  that  date.  The 
Senate  amendment,  by  allowing  total  labor 
surplus  set-asides,  would  give  the  OF'.P.P. 
increased  flexibUity  in  making  such  a  deter- 
mination. 

The  claim  that  allowing  for  increased  use 
of  the  labor  surplus  area  set-asides  would 
Injure  small  business  located  outside  labor 
surplus  areas  rests  on  a  false  premise:  that 
any  increase  in  one  program  would  result  in 
a  concurrent  loss  in  the  other.  It  is  far  more 
likely  that  small  businesses  located  both  In- 
side and  outside  labor  surplus  areas  would 
benefit  from  an  increase  in  the  variety  of 
set-aside  programs  which  the  DoD  must  ful- 
fill. In  this  way  the  total  number  of  contracts 
going  to  small  business  In  all  areas  would 
increase. 

My  intention  in  offering  the  amendment 
to  modify  the  restrictive  language  of  the 
Maybank  Proviso  from  the  Defense  Appro- 
priations bill  was  to  aid  small  business  in  an 
area  which  I  feel  is  being  hampered  by  the 
restrictions  of  the  Maybank  Proviso.  I  be- 
lieve that  the  modification  will  be  an  aid 
to  small  business,  and  I  urge  the  members 
of  the  conference  committee  to  support  the 
modification  of  this  restrictive  language  fro  Ja 
the  legislation  before  It.  ' 

With  best  regards. 
Sincerely, 

William  D.  Hathaway, 

U.S.  Senator. 

U.S.  Senate, 
CoMMrrTEE  OF  Labor  and 

Public  Welfare, 
Washington,  D.C.,  December  2, 1975. 
Hon.  John  L.  McClellan, 
Chairman,  Senate  Appropriations  Committee, 
Washington,  D.C. 

Dear  John  :  I  would  like  to  supplement  my 
letter  to  you  dated  November  26.  to  explain 
further  my  goal  In  offering  my  amendment 
to  H.R.  9861  and  my  hope  that  this  amend- 
ment wUl  be  retained  in  conference. 

It  Is  my  understanding  that  the  Depart- 
ment of  Defense  has  now  been  Joined  In  op- 
posing the  amendment  by  the  Small  Busi- 
ness Administration  and  the  Office  of  Fed- 
eral Procurement  Policy.  I  would  agree  that 
the  united  opposition  of  these  different  enti- 
tles of  the  Executive  Branch  ought  to  be 
carefully  considered,  but  also  ought  to  be 
examined  for  motive  and  purpose. 

All  of  these  entitles  seem  to  be  concerned 
that  any  Increased  emphasis  on  the  labor 
surplus  area  set-aside  program  would  neces- 
sarily have  an  adverse  impact  upon  the  small 
business  set-aside  program.  Such  a  result 
would  be  contrary  to  existing  law  and  con- 
trary to  the  Intent  of  my  amendment.  I 
suspect  that  this  charge  on  the  part  of  these 
entitles  Is  motivated  more  by  an  affection 
for  the  status  quo  than  any  legitimate  dis- 
pute regarding  the  impact  of  the  amend- 
ment. 

At  heart,  the  objections  are  based  on  a 
unified  sentiment  that  the  amendment 
would  be  difficult  to  administer,  that  it  would 
be  hard  to  simultaneously  fulfill  the  Nation's 
defense  goals  and  to  channel  contracts  to 
areas  of  high  unemployment  and  to  small 
business.  Of  course  the  task  may  be  difficult 
but  it  can  and.  ought  to  be  done.  Without 
the  amendment  it  will  never  be  done  and  the 
labor   surplus   area   set-aside   program   will 


continue  as  a  dead  letter  with  little  If  any 
practical  significance. 

All  of  the  expressed  objections  could  be 
met  with  a  simple  reordering  of  the  current 
Armed  Services  Procurement  Regulations,  to 
allow  for  total  labor  surplus  area  set-asldes 
and  uphold  the  precedence  of  small  business 
in  this  and  other  set-aside  programs.  I  would 
envision  the  following  priority  structure 
emerging  from  this  administrative  change  in 
regulations: 

1.  Highest  priority  be  given  to  total  set- 
asides  for  small  businesses  located  within 
labor  surplus  areas,  followed  by: 

2.  Total  set-asides  for  small  businesses  lo- 
cated anywhere,  then: 

3.  Partial  set-aisldes  for  small  business  any- 
where, and  finally: 

4.  Total  set-asides  for  firms  located  within 
labor  surplus  areas,  whether  or  not  small 
businesses. 

Such  a  change  in  the  priority  structure  or 
something  very  close  to  it  would  be  required 
in  order  to  assure  the  precedence  of  small 
business  as  mandated  by  the  statutory  au- 
thority of  the  Small  Business  Act.  I  believe 
the  SBA  makes  a  mistake  in  seeing  the  cur- 
rent regulations  as  static  and  not  requiring 
such  change. 

Regulations  that  are  not  static  must 
change  as  their  statutory  xmderplnnlngs 
change.  Let  us  not  lose  this  opportunity  to 
remove  an  anachronistic  constraint  from  the 
Defense  Appropriations  legislation  simply  be- 
cause the  Executive  branch  prefers  not  to 
amend  its  regulations. 
Sincerely, 

William  D.  Hathawat. 

U.S.  Senator. 

Mr.  HATHAWAY.  Mr.  President,  in 
order  to  make  totally  clear  my  inten- 
tion that  small  business  not  be  adversely 
affected  by  modification  of  the  Maybank 
proviso  and  to  insure  that  small  business, 
both  within  labor  surplus  areas  and  out- 
side such  areas  receive  special  considera- 
tion and  priority  in  Government  procure- 
ment procedures,  the  bill  I  am  introduc- 
ing today  in  subsection  (b)  stipulates  the 
order  of  priority  as  delineated  in  my 
previous  letter  to  Chairman  McClellan. 

The  difficulties  I  have  experienced  in 
seeing  this  needed  change  become  law 
have  in  large  part  resulted  from  the  lack 
of  attention  given  and  lack  of  under- 
standing regarding  our  very  complex 
Federal  procurement  procedures. 

I  first  learned  of  the  existence  of 
Defense  Manpower  Policy  No.  4  and  of 
the  impediment  posed  by  the  Maybank 
amendment  in  the  course  of  my  work  as 
chairman  of  the  Subcommittee  on  Gov- 
ernment Procurement,  but  I  understand 
that  my  interest  and  expertise  in  this 
area  are  not  shared  by  all  of  my 
colleagues. 

Consequently,  I  was  most  pleased  to 
learn  that  the  Northeast-Midwest  Re- 
search Institute  on  March  28,  1977,  pub- 
lished a  complete  history  and  analysis  of 
DMP  4  titled  "Federal  Procurement  and 
Regional  Needs:  The  Case  for  Defense 
Manpower  Policy  Number  Four."  The  In- 
stitute was  set  up  by  the  Northeast- 
Midwest  Economic  Advancement  Coali- 
tion, and  at  the  request  of  its  chairman. 
Congressman  Michael  Harrington,  has 
embarked  on  a  study  of  our  Federal  pro- 
curement policies.  Its  initial  report  on 
DMP-4  prepared  by  Laurence  Zabar, 
Is  an  excellent  piece  of  research,  and 
highlights  the  need  for  expansion  of 
DMP-4  and  elimination  of  the  impedi- 
ment to  this  goal  posed  by  the  Maybank 
amendment. 
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Mr.  President,  I  ask  unanimoiis  con- 
sent that  at  the  conclusion  of  my  re- 
marks the  text  of  my  bill  be  printed 
in  the  Record,  and  that  subsequent 
thereto.  Mr.  Zabar's  excellent  study  be 
printed  in  the  Record  along  with  its  ap- 
pendixes, as  further  background  to  the 
goals  of  this  proposed  legislation. 

There  being  no  objection,  the  bill  and 
study  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  1380 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  (a)  the 
second  proviso  to  section  723  of  the  Depart- 
ment of  Defense  Appropriation  Act,  1977,  is 
amended  by  Inserting  immediately  after 
"economic  dislocations"  the  following:  "ex- 
cept that  nothing  herein  shall  be  construed 
to  preclude  total  labor  surplus  area  set-asldes 
pursuant  to  Defense  Manpower  Policy  No.  4 
(32A  C.PJl.  Part  8)  If  the  Secretary  specifi- 
cally determines  that  there  Is  a  reasonable 
expectation  that  offers  will  be  obtained  from 
a  sufficient  number  of  eligible  concerns  so 
that  awards  will  be  made  at  reasonable 
prices". 

(b)  In  carrying  out  labor  surplus  areas 
and  small  business  set-aside  programs,  de- 
partments, agencies,  and  instrumentalities  of 
the  executive  branch  shall  award  contracts, 
and  encourage  the  placement  of  subcontracts 
for  procurement  to  the  following  In  the  man- 
ner and  in  the  order  stated : 

(1)  Concerns  which  are  located  In  labor 
surplxis  areas,  and  which  are  also  small  busi- 
ness concerns,  on  the  basis  of  a  total  set- 
aside. 

(2)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  a  total  set-aside. 

(3)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partial-set-aside. 

(4)  Concerns  which  are  located  In  labor 
surplus  areas  on  the  basis  of  a  total  set- 
aside. 

FKDZXAI.    PROCTTXKBimVT    AITD    ReGIONAI,    NCEDS  ! 

The  Case  of  Defense  Makpoweb   Polict 
No.  4 

(By  Laurence  Zabar) 

EXECUTIVE    St7MMABT 

At  the  request  of  Congressman  Michael  J. 
Harrington,  Chairman  of  the  Northeast-Mid- 
west Economic  Advancement  Coalition,  the 
Northeast-Midwest  Research  Institute  has 
examined  how  federal  procurement  can  be 
used  to  stimulate  economic  activity  in  areas 
of  high  unemployment. 

The  vital  Importance  of  this  question  is 
clear:  In  FY  77,  the  federal  government 
spent  more  than  $60  billion  on  procure- 
ments— approximately  four  times  the  annual 
amount  requested  by  the  President  for  his 
economic  stimulus  program. 

The  concept  of  targeting  federal  procure- 
ment moneys  to  areas  of  economic  need 
dates  to  the  early  19S0'b  and  is  embodied 
in  Defense  Manpower  Policy  Number  Pour 
(DMP-4),  Issued  by  the  Director  of  Defense 
Mobilization  in  1952.  The  Institute  studied 
the  tise  of  DMP-4  by  the  Defense  Department 
which  Is  responsible  for  73%  of  federal  pro- 
curement this  fiscal  year.  The  stud;  reveals 
that  the  program  has  been  used  for  only  a 
tiny  fraction  of  procurements  and  that  Its 
use  has  fallen  since  1964. 

During  the  year  of  greatest  use,  1964,  DOD 
spent  .69%  of  a  t25  billion  procurement 
budget  under  the  provisions  of  DMP-4.  In 
the  nerlod  1973-1975.  a  period  when  unem- 
ployment rates  in  some  sections  of  the  coun- 
try reached  heights  unattained  since  the 
depression.  DOD  spent  only  .23%  of  its  total 
procurement  budget  under  DMP-4.  In  each 


of  those  years,  the  percentage  decreased  from 
the  preceding  year:  from  .36%  in  1973,  to 
.30%  in  1974,  to  .19%  in  1975. 

This  study  details  the  procurement  process 
under  DMP-4  and  outlines  limitations  In  Its 
design  and  execution.  The  concluding  section 
lists  alternatives  for  change  including: 

A  redefinition  of  the  unemployment  rate 
triggering  the  use  of  DMP-4;  changes  in 
legislation;    and 

A  wide  variety  of  changes  In  administra- 
tion to  make  the  program  more  effective  and 
efficient. 

Future  Institute  research  will  study  this 
policy  vls-a-vls  at  least  three  other  major 
departments  of  the  government  that  engage 
m  substantial  procurement  activity:  The 
Department  of  Labor,  the  Department  of 
Health,  Education,  and  Welfare,  and  General 
Services  Administration.  Additional  research 
will  also  explore  the  use  of  DMP-4,  with  re- 
spect to  faculties  in  addition  to  procure- 
ments. 

1.   DESCRIPTION    AND    HISTORY    OF   DMP 1 

Targeting  federal  procurement  funds  to 
areas  of  economic  stagnation  Is  not  a  new 
concept.  In  the  summer  of  1951,  no  general 
government  policy  was  to  encourage  total 
commitment  to  defense  production.  In  sup- 
port of  the  U.S.  engagement  in  Korea.  Nu- 
merous firms,  however,  contacted  the  Office 
of  Labor  in  the  National  Production  Author- 
ity, wanting  to  know  why  they  were  not 
being  awarded  defense  contracts  while  they 
had  unused  facilities  and  idle  manpower. 

In  1951  CIO  Textile  Workers  met  in  Wash- 
ington with  The  Office  of  Labor  to  request 
that  the  government  take  immediate  action 
to  relieve  the  serious  unemployment  in  the 
region's  textile  Industry. 

In  response  to  this  request,  the  Office  of 
Labor  contacted  the  Central  Military  Pro- 
curement Information  Office  of  the  Muni- 
tions Board.  The  Board  replied  that  there 
was  no  legal  means  for  DOD  to  channel 
contracts  to  firms  or  areas  to  relieve  unem- 
ployment. It  quoted  from  a  DOD  pamphlet: 
"No  legislation  exists  which  will  permit  the 
selective  placing  of  contracts  based  on  size 
of  a  business  concern  without  regard  to  low- 
est cost." 

The  Office  of  Labor  did  not  agree  with 
that  opinion  and  contacted  numerous  DOD 
officials  concerning  the  placing  of  contracts 
in  labor  surplus  areas  in  order  to  relieve  un- 
employment. DOD  repeatedly  took  the  posi- 
tion that  its  procurement  p>ollcies  were  con- 
trolled by  the  1947  Armed  Services  Procure- 
ment Act  (P.L.  413,  80th  Congress) ,  which  re- 
quired that  only  the  most  advantageous  con- 
tract awards  be  made.  DOD  interpreted 
"most  advantageous"  to  mean  the  lowest 
price. 

The  Office  of  Labor  countered  by  quoting 
Section  11(c)  (1)  of  the  Act  which  stipulates 
that  the  advertising  policies  in  awarding  con- 
tracts need  not  be  complied  with  diirlng  a 
national  emergency.  Labor  argued  that  since 
President  Truman  had  declared  a  national 
emergency  on  December  16,  1950,  DOD's  in- 
terpretation was  not  applicable. 

The  Office  of  Labor  also  quoted  five  other 
opinions  and  directives  that  were  at  odds 
with  DOD's  version  of  awarding  contracts  to 
firms  in  labor  surplus  areas. 

After  a  meeting  on  unemployment  with 
Congressional  leaders,  in  September  of  1951. 
President  Truman  directed  the  Office  of  De- 
fense Mobilization  (ODM)  to  undertake  a 
review.  The  ODM  review  determined  that  one 
of  the  solutions  to  the  unemployment  prob- 
lem was  the  placement  of  government  con- 
tracts in  the  area. 

As  a  result  of  the  study,  the  Office  of  De- 
fense Mobilization,  on  February  7,  1952.  is- 
sued Defense  Manpower  Policy  Number  Four 


(DMP-4) .  The  purpose  of  DMP-4  was  "to  pro- 
vide for  procurements  by  negotiated  con- 
tracts and  purchases  with  responsible  con- 
cerns which  are  in  an  area  of  current  or  im- 
minent labor  surplus  .  .  ."  (For  text,  see  ap- 
pendix 1) 

To  accomplish  the  objectives  of  DMP-4, 
regulations  provided  that  preference  in  cer- 
tain federal  contracts  be  given  to  employers 
who  would  perform  substantial  portions  of 
awarded  contracts  in  areas  which  the  De- 
partment of  Labor  classlfified  as  ''persistent" 
or  "substantial"  unemployment  areas. 

In  15  years  of  operation,  however,  this  pro- 
gram never  realized  its  expected  potential. 
DOD  during  this  period  spent  an  average  of 
only  $23  million  per  year  of  a  multl-blUlon 
dollar  budget  for  procurements  under  DMP-4. 

Due  to  low  levels  of  participation,  a  major 
revision  of  this  program  was  introduced  by 
the  Director  of  the  Office  of  Emergency 
Planning  in  October,  1967.  This  modification 
created  a  new  category  of  high  unemploy- 
ment areas:  "sections  of  concentrated  un- 
employment or   underemplojrment." 

The  mandate  of  the  revised  DMP-4  pro- 
gram was  specified  in  the  Federal  Register 
on  July  20,  1968:  (For  full  text  see  Appendix 
2) 

"It  is  the  policy  of  the  Federal  government 
to  encourage  the  placing  of  contracts  and 
facilities  in  sections  of  concentrated  unem- 
ployment or  under-employment  and  In  areas 
of  persistent  or  substantial  labor  surplus 
with  preference  being  given  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Labor  in  making  the  best  use  of  their 
avaUable  resources  .  .  ." 

Describing  procurement  agencies: 

"All  procurement  agencies  shall  use  their 
best  efforts  to  award  negotiated  procurement 
contracts  to  contractors  who  will  perform  a 
substantial  portion  of  the  production  on 
those  contracts  within  or  near  sections  of 
concentrated  unemployment  or  within  labor 
surplus  areas,  giving  preference  to  con- 
tractors in  accordance  with  regulations  pre- 
scribed by  the  secretary  of  Labor  to  the  ex- 
tent that  procurement  objectives  will  per- 
mit." 

Furthermore,  the  Secretary  of  Commerce 
is  directed  to: 

".  .  .  assist  employing  establishments,  cer- 
tified in  accordance  (with  the  provisions  de- 
tailed above)  which  have  agreed  to  perform 
contracts  in  or  near  sections  of  concentrated 
unemployment  or  underemployment  by  (a) 
providing  such  firms  with  timely  information 
on  proposed  Government  procurements;  (b) 
maintaining  current  information  on  the 
manufacturing  capabilities  of  such  firms 
with  respect  to  Government  procurement 
and  disseminating  such  information  to  Fed- 
eral procurement  agencies  .  .  ." 

Despite  these  revisions,  neither  contract 
awards  or  Jobs  created  for  the  unemployed 
increased  under  DMP-4.  Between  1967-1969, 
DOD  averaged  an  increase  of  only  .02%  over 
the  1952-1966  period  in  the  value  of  pro- 
curements secured  under  DMP-4  in  relation 
to  total  procurements.  (See  Section  III) 

A  revision  of  the  process  governing  certi- 
fication of  firms  took  effect  May  1.  1970. 

n.    PROCUREMENT    PROCESS    UNDER    DMP— « 

During  the  Senate  hearings  on  the  De- 
fense Appropratlons  BUI  in  1953,  Senator 
Burnet  Maybank  (D-SC)  offered  an  amend- 
ment that  prevented  any  preferential  treat- 
ment on  price  to  firms  located  in  labor  s\ir- 
plus  areas  when  bidding  on  defense  con- 
tracts. Senator  Maybank's  goal  was  to  pro- 
hibit the  Department  of  Defense  from  pay- 
ing more  for  textiles  produced  in  New  Eng- 
land mills  than  they  would  have  to  pay 
were  the  textUes  purchased  from  southern 
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mills.  DOD  at  this  time  was  willing  to  pay 
the  higher  price  In  an  attempt  to  slow  the 
exodus  of  many  New  England  mills  to  areas 
of  the  country  with  cheaper  labor  costs. 

The  Maybank  amendment  has  been  added 
routinely  to  the  Defense  Appropriations  Bill 
each  year  since  1953.  This  year  (PY77)  the 
langttage  of  the  amendment  read:  "provided 
further,  that  no  funds  herein  appropriated 
shall  be  used  for  the  payment  of  a  price 
differential  on  contracts  hereafter  made  for 
the  purpose  of  relieving  economic  disloca- 
tion;" 

In  1972.  the  interagency  Surplus  Man- 
power Committee  set  up  by  DMP-4  deter- 
mined that  the  only  way  to  insure  thb.t 
the  government  can  comply  with  Maybank 
was  to  insure  that  only  those  products  that 
can  be  divided  into  two  full  prod\iction  runs 
be  considered  under  DMP-4.  This  determi- 
nation used  the  theory  that  a  reasonable 
price — the  lowest  or  "base  price" — can  be 
determined  only  If  bids  are  Invited  from  all 
interested  firms  and  that  this  price  cannot 
be  obtained  If  a  contract  award  is  totally 
set  aside  for  a  labor  surplus  area. 

When  a  procurement  aeency  identifies 
such  a  "solittable"  iter.i  and  decides  to  offer 
part  of  that  contract  to  a  labor  surplus  area 
firm  under  DMP-4.  the  contract  is  processed 
according  to  the  follow'ing  methodology: 

The  contracting  cff.cer  publicizes  the  pro- 
curement as  a  "labor  surplus  area  set-aside." 
This  means  that  50 '>  of  the  award  is  set- 
aside  to  be  bid  on  onlv  by  those  firms  certi- 
fied f 'r  preference.  This  is  known  as  the 
"reserved"  portion.  The  other  50% — the  "un- 
reser%ed"  portion — is  open  to  all  emplovers 
to  bid  on.  To  be  considered  in  negotiations 
on  the  reserved  portion,  however,  employers 
must  also  have  bid  on  the  unreserved  part 
of  the  contract. 

The  contracting  officer  Inltiallv  awards  the 
unreserved  portion  to  the  lowest  bidder. 
Once  this  "base  price"  has  been  determined, 
the  reserved  part  is  ofTtrcd.  at  the  base  price, 
to  firms  in  this  priorlt'zcd  manner: 

1.  Email  firms  with  a  first  preference 
rating. 

2.  Large  firms  with  a  first  preference  rat- 
ing. 

3.  Small  firms  with  a  second  preference 
rating. 

4.  Large  firms  with  a  second  preference 
rating. 

5.  Small  firms  with  a  third  preference 
ratlrg. 

6.  Large  firms  with  a  third  preference 
rating. 

7.  Small  firms  not  locatpd  in  a  labor  sur- 
plus area  and  with  no  ©reference  certificate. 

If  no  firm  in  a  labor  sitrolus  area  can 
accent  this  contract,  it  Is  then  offered  to 
any  firm  that  can  meet  the  base  nrlce. 

EXAMPLE    OF    DMP-4    IN    PRACTICE 

An  agency  must  purchase  100  widgets. 
Bids  are  accepted  from  all  interested  firms 


on  the  unreserved  portion  of  the  contract 
(50  widgets)  and  the  contract  is  awarded  to 
the  lowest  bidder.  Assume,  however,  that  the 
lowest  bidder  can  produce  widgets  for  $1.00 
each  but  can  only  produce  25.  The  contract 
for  the  remaining  25  on  the  unreserved  por- 
tion is  awarded  to  the  next  lowest  bidder 
(for  the  sake  of  this  example,  assume  that 
bid  was  $1.05  each). 

(Cnce  these  contracts  are  awarded  and  the 
base  price  determined,  the  reserved  portion 
of  the  contract  is  offered  to  labor  surplus 
area  firms  at  the  highest  price  paid  on  the 
unreserved  portion,  that  is,  $1.05  each.  If  no 
firm  is  capable  of  producing  50  widgets  at 
this  price,  the  contract  is  available  to  any 
firm  nationwide  at  the  lowest  price  paid  on 
the  unressrved  portion — $1.00  each. 

The  Maybank  amendment,  coiipled  with 
the  GAO  interpretation  discussed  earlier, 
effectively  insures  that  the  more  expensive 
procurements  v.'ill  not  be  directed  to  labor 
surplus  areas  under  DMP-4.  Only  such  prod- 
ucts as  clothing  food,  construction  supplies, 
medical  supplies,  etc.  can  be  divided  into 
two  full  production  runs  and  therefore  set- 
aside  under  DMP-4.  Obviously,  the  cost  for 
these  spllttflble  items  cannot  compare  to  the 
cost  of  an  engine  for  a  nuclear  submarine. 

For  the  past  three  year."!.  Senator  Will'am 
Hathaway  (D-Malne)  has  introduced  an 
amendment  to  the  Defense  Appropriations 
Bill  to  repeal  the  Maybank  amendment. 
During  the  debate  on  the  FY77  Defense 
Aoproprlatlons  Bill,  Senator  Hathaway's 
amendment  provided:  ".  .  .  that  no  funds 
herein  appropriated  Fhall  be  u.sed  for  the 
payment  of  a  price  differential  on  contracts 
hereafter  made  for  the  px'.rpose  of  relieving 
economic  dislocation,  except  that  nothing 
herein  shall  be  construed  to  preclude  total 
labor  surplus  area  set-asldes  pursuant  to 
Defense  Manpower  Policy  Number  Four  .  .  . 
If  the  Secretary  specifically  determines  that 
there  is  a  reasonAble  expectettcn  that  offers 
will  be  obtained  from  a  sufficient  number  of 
elif'ble  concerns  so  that  awards  virill  be  made 
at  reasonable  prices." 

This  amendment  passed  the  Senate  by  a. 
voice  vote  on  August  2,  1976  but  was  not 
discussed  by  the  House  when  It  considered 
the  Defense  Aporopriatlons  Bill.  The  amend- 
ment did  not  survive  the  House-Senate 
Conference.  Senator  Hathaway  is  likely  to 
offer  the  same  amendment  again  this  year. 

Should  the  Maybank  amendment  be  re- 
pealed, the  resvjlt  v^'ould  be  that  the  con- 
tracting officer  of  DOD  will  be  able  to  award 
a  total  set-aside  of  a  governm»nt  contract 
to  a  labor  surplus  area  imder  DMP-4.  If  the 
Secretary  of  Defense  determines  that  the 
government  will  be  paying  a  reasonable  price. 
This  would  substantially  increase  the  num- 
ber and  value  of  contracts  which  could  be 
awarded  to  labor  sui-plus  areas. 

The  Secretary  could  use  any  of  a  variety 


of  methods  for  determining  if  a  reasonable 
price  was  being  paid;  such  as: 

1.  Using  the  last  price  paid  for  a  similar 
or  identlal  Item,  plus  a  normal  infiator,  or 
percentage  of  a  normal  infiator,  to  discourage 
"self -fulfilling  infiation"; 

2.  Employing  experts  knowledgable  In  the 
market  for  specific  items  to  recommend  a 
reasonable  price  or  range  of  prices;  and 

3.  Developing  an  explicit  permlssable  price 
difference  between  the  lowest  bid  price  and 
the  lowest  DMP-4 — certified  firm  bid  price, 
such  as  .5  7c  or  1  '7, .  This  permlssable  differ- 
ence would  represent  the  net  "price"  the 
Federal  Government  is  willing  to  "pay"  to 
xise  procurements  to  promote  employment 
in  depressed  regions.  The  permlssable  differ- 
ence could  be  applied  to  all  procurements, 
cr  some  sub-set  of  all  procurements. 

in.    PATTERNS    OF    tmLIZATION    OF    DMP-4 

Between  December  1972  and  December 
1975,  the  number  of  areas  within  each  clas- 
sification has  changed  as  follows:  (See  Chart 
A) 

1.  The  number  of  labor  surplus  areas  has 
Increased  by  30  percent. 

2.  Areas  of  persistent  unemployment  have 
declined  by  46  percent  (due,  in  part,  to  the 
rise  in  the  average  national  unemployment 
rate). 

3.  Areas  of  sut>stantial  unemployment 
have  increased  by  139  percent. 

Thtis,  the  number  of  major  areas  of  per- 
sistent and  substantial  unemployment  al- 
m.ost  doubled  between  1972  and  1975.  Vet. 
during  the  same  period  the  number  of  certi- 
fied establi.shments  under  DMP-4  hM  grown 
by  only  4.5  percent.  (See  Chart  B) 

The  limited  use  of  this  program  by  DOD 
may  discourage  many  eligible  firms  from  ex- 
pending the  effort,  minimal  as  it  is,  to  ob- 
tain preference  certificates.  Since  FY72.  the 
ratio  of  the  value  of  DOD  contract  awards 
under  DMP-4  to  the  total  DOD  contract 
awards  has  dropped  from  .62  percent  to  .19 
percent  (less  than  one-fifth  of  1  percent).  In 
FY75  this  amounted,  to  an  outlay  of  only  $64 
million  of  a  procurement  budget  of  over  $40 
billion.  (See  Chart  C) 

There  is  also  evidence  that  the  federal  dol- 
lars being  spent  under  this  program  are  not 
being  targeted  to  areas  of  greatest  need.  For 
example,  in  FY74,  the  Boston  area  received 
18  percent  of  all  DMP-4  awards  from  DOD 
(worth  $13  million):  In  PY75,  while  unem- 
ployment rose,  this  area  received  only  8  per- 
cent of  all  DMP-4  awards  from  DOD  (worth 
$4  million).  In  contrast,  the  Atlanta  region, 
with  substantially  less  unemployment,  re- 
ceived 21  percent  of  all  DMP-4  awards  in 
PY74  (worth  $15  million)  and  39  percent  in 
FY75  (worth  $19  million).  (See  Chart  D) 

The  minimal  use  of  DMP-4  can  be  attrib- 
uted to  some  extent  to  the  limitations  im- 
posed by  the  Maybank  amendment.  No  ex- 
planation can  be  found,  however,  for  the 
existing  regional  disparity  in  the  allocation 
of  federal  doUars  under  DMP-4  by  DOD. 


CHART  A 
NUMBER  OF  LABOR  SURPLUS  AREAS  (LSA's) 

Tolal. 

December  1972 

Number, 
December  1375 

Substantial,        Unemploved,            Persistent. 
December  1972     December  1975     December  1972 

Unemployed,! 
December  1975 

Total  (percent) 

Percent  change 
Deccnber 

in  numbers, 
1972-75 

Area  elassinwlion 

Substantial 

Persistent 

Maior  areas  - 

45 

131 

I,0C9 

36                       122                          9 

325                       741                       505 

9 
268 

+  191 
+22 

+239 
+128 

0 

Other  areas ' 

830 

—  47 

Total  areas 

875 

1,140 

3G-.                       863                       514 

277 

+30 

+138 

-46 

'  For  explanations  and  dermiticns  of  area  classlficatisns  see  Area  Trends.  In  times  c>  a  rising 
national  unemployment  rate,  persistent  unemployment  may  become  "substantial.' 

-  Major  laLor  areas  usually  have  at  le^st  2  centisl  cit:es  with  a  pcpulai.cn  of  50,000  or  more.  In 
most  cases  the  geographical  boundaries  are  the  same  as  an  SMSA. 

'  In  most  cases,  areas  smaller  than  the  150  major  labor  areas  listed  in  Area  Trends. 


t4ote-  Sections  of  concentrated  unemployment  and  underemployment  eliflble  lor  certilicjt'on 
under  trie  DMP-4  program,  have  not  increased  or  decreased  (or  toms  y  ears.  See  Area  Trends  for 
definitions  and  listings. 

Sources-  Area  Trends  m  Employment  and  Unemployment  December  1972  and  Ortober-Decem- 
ber  1975;  Divisiori  of  Labor  Market  Information,  Office  of  Policy,  Evilualio«  and  Reswrch,  tm- 
ployment  and  Training  Administration,  U.S.  Department  of  Labor. 
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CHART  B 

DMP-4:  AVERAGE  NUMBER  OF  DMP-4  CERTIFIED  ESTABLISHMENTS  AT  END  OF  THE  MONTH 

[By  region  and  ratal  year:  1972, 1973,  and  1976| 


April  25,  1977 


Headquarters  city 
for  refion 


Averate  number  of  certified 
cttabliihmenis  at  end  of  the 
month 


1972 


1973 


1976 


Percent  of 

total 

Percent  change  in  certified 

monthly  average       establish  - 

ments , 

1972-73      1973-76  1976 


Boston 89  85  110  -4.5  -1-29.4  -(-10.1 

New  York 242  271  281  -1-12.0  -1-3.7  25.8 

Philadelphia 113  114  141  +.9  -1-23.7  13.0 

Atlanta 89  74  116  -16.9  -(-56.8  10.7 

Chicago 140  144  117  -(-2.9  -18.8  10.8 

Dallas 91  82  73  -9.9  -11.0  6.7 


Headquarters  city 
for  region 


Average  number  of  certified 
establishments  at  end  of  the 
month 


1972 


1973 


1976 


Percent  of 

total 

Percent  change  in         certified 

monthly  average       establish- 

ments , 

1972-73      1973-76  1976 


Kansas  City 52 

Denver 17 

San  Francisco 223 

Seaflle 21 

Tola! 1,077 


SO 

14 

185 

21 


37 

10 

184 

18 


-3.8 

-17.6 

-17.0 

0 


-26.0 

-26.0 

-.5 

-14.3 


3.4 

.9 

16.9 

1.7 


1,040         1,087  -3.4         -(-4.5 


100.0 


Source:  Monthly  MA  7-38  reports  from  Stale  employmant  security  tgecKies  in  50  States,  Puerto  Rico,  and  the  District  of  Columbia. 

CHART  C 
TOTAL  DEFENSE  MANPOWER  POLICY  NO.  4  PREFERENCE  TO  LABOR  SURPLUS  AREAS,  1962-75 

IDollar  amounts  in  millions] 


Total  DOD 

procurement 


Preference 
awards 


Percent  of  al  I 

defense 

contracts 


Fiscal  year: 

1952 J38,479  41.6 

19S3 26,994  23.0 

1M< 10,632  8.5 

}JM 13,972  47.8 

use 16,491  4.2 

M57 „ 18,027  10.8 

M58 21,116  36.6 

1959 22,000  96.0 

MM 20,505  22.3 

IJ5i 22,181  50.5 

JSH 25,016  106.1 

MM 25,091  137.8 


Total  DOD 
procurement 


Preference 
awards 


Percent  of  all 

defense 

contracts 


1964 $25, 196 

1965 24,  299 

1966 32,  763 

1967 38,  364 

1968 38,  337 

1969 36,  280 

1970 30,680 

1971 29,  809 

1972 33,  601 

1973 32, 328 

1974 34,  445 

1975 39,418 


172.9 
109.0 

98.2 

57.8 
108.4 
185.2 
135.5 

99.3 
208.9 
117.2 
183.8 

74.4 


.69 
.4S 
.30 
.15 
.28 
.51 
.44 
.33 
.62 

:i? 

.19 


Notes:  Excludes  work  performance  outside  the  United  States.  Includes  civil  functions.  Excludes 
prime  ccntiacts  under  $10,000.  Prime  contract  awards  to  large  firms  certified  for  preference  under 
provisions  cf  Defense  Manpower  Policy  No.  4.  Includes  value  of  awards  to  subcontractors  receiving 
a  substantial  oroportion  of  prime  contract  award  received  by  certified  prime  contractor.  Does  not 
include  awards  under  JIO.OOO  or  awards  to  small  business  with  DMP-4  preference.  Values  are 
net  values. 


Source:  Department 
Directurate  for  Information  Ope 


of  Labon 

ition  Ope^ 


compilation  from  Department  of  Defense,  OASD  (Comptroller 
ations). 


CHART  D 
TOTAL  VALUE  OF  DMP-4  PARTIAL  SETASIDES  AWARDS  BY  DOD.  BY  REGION  (FISCAL  YEARS) 

(Dollar  amounts  in  thousands] 


Total  value  of 

DMP-4  awards  by 

the  DOD  I 


Value  of  awards 

to  region  as  percent 

of  all  awards 


Rank  of  region 
by  percent  of 
United  States 


Regional  headquarter* 


1974 


1975 


1974 


1975 


1974 


1975 


Boston $12,752  $3,738  18.0 

N**Yofk  14,827  11,215  21.0 

Philadelphia 5,050  2,233  7.1 

Atlanta 14,635  18,607  20.7 

Chicago 6,766  4.948  9.6 

Dallas 6^134  1,651  8.7 


8.0 
23.7 

4.7 
39.3 
10.4 

3.5 


Total  value  of 

DMP-4  awards  by 

the  000  > 


Value  of  awards 

to  region  as  percent 

of  all  awa.'ds 


Rank  of  region 
by  percent  of 
United  States 


Regional  headquarters 


1974 


1975 


1974 


1975 


1974 


1975 


Kansas  City 0 

Denver $1, 715 

San  Francisco 8,352 

Seattle 477 

Total,  United  States..  70,708 


-J63 
766 

3,541 
687 


0 

2.4 

11.8 

.7 


-.1 

1.6 
7.5 
1.4 


10 
8 

4 
9 


10 
8 

5 
9 


47,  333         100. 0 


100.0 


Mit^r^M  t^7ivw''Jr'»„VJ''nJ!."-^', ""Jn^."'*!,'."'? i'"''';P°'',??'J,'^V'"» "' f*".^'  "•  ^^       S""'"-  D'f«c«<"ate  «<>'  Information  Operations  and  Control,  OASD  (comptroller),  DOD;  Prime 
toVmtll  ba'lS'MP-4Vr'.f.°rwU°r.w^?ds7n"^  '""'''    fabllT  *""""  '"  *'"'  ""  Sub't^ntiar  Unemployment,  fiscal  year  1974  and  fiscal  year  1975, 


n.  ALTXBMATXVES  FOB  CHANGE 

Several  altematlyes  exist  to  allow  the 
DMP-4  program  to  more  fully  realise  Its 
potential  for  economic  development.  These 
include  the  following: 

1.  The  definition  of  "substantial  unem- 
ployment" could  be  revised  upward.  ThU 
definition,  6  percent,  has  not  been  changed 
In  the  24  years  that  this  program  has  been 
operative.  The  6  percent  definition  now  In- 
cludes nearly  every  area  In  the  country  and 
thus  gives  little.  If  any,  selective  advantage 
to  firms  located  In  areas  especially  hard  hit 
by  recession. 

2.  Hie  requirement  that  only  those  items 
that  can  be  split  Into  two  production  runs 
be  Included  could  be  eliminated  or  altered 
to  Include  total  set-asldes  of  some  contract 
awards  to  firms  located  In  labor  surpltis 
areas.  An  instrument  like  the  Hathaway 
amendment  would  accomplish  this  end  and 
would  establish  the  machinery  necessary  to 


I  departments. 

direct  the  more  expensive  defense  contracts 
to  areas  of  highest  unemployment. 

3.  The  administration  of  DMP-4  can  be 
made  more  effective.  Because  DMP-4  only 
encourages  placing  facilities  and  contracts 
in  areas  of  high  unemployment;  the  In- 
creased use  of  the  DMP-4  program  would 
appear  to  require  an  Administration  willing 
to  enforce  this  policy  rigorously.  This  can  be 
done  through : 

(a)  Increased  training  of  federal  prcxjure- 
ment  agents  In  the  DMP-4  program; 

(b)  Increased  staff  for  DMP-4  adminis- 
trators In  Department  of  Defense.  Depart- 
ment of  Labor,  Department  of  Health,  Edu- 
cation and  Welfare,  Department  of  Com- 
merce, General  Services  Administration,  and 
other  appropriate  agencies; 

(c)  Increased  public  encouragement  by 
federal  and  state  agencies  of  obtaining 
DMP-4  preference  certificates  and  Increased 
technical  assistance  by  these  agencies  to 
interested  firms: 


(d)  Lengthening  the  time  a  DMP-4  certif- 
icate is  usable  by  a  firm; 

(e)  Federal  encouragement  of  large  con- 
tractors to  put  production  into  plants  in 
areas  of  high  unemployment; 

(f)  Requiring  government  agencies  to  set 
and  meet  dollar  amount  quotas  to  meet  In 
the  implementation  of  DMP-4;  and 

(g)  Providing  for  more  equitable  distribu- 
tion and  efficient  targeting  of  DMP-4  use. 

CONCLUSION 

Unemployment  continues  to  be  a  major 
national  problem.  This  year  (PYT7),  the 
Federal  government  will  spend  $174  billion — 
nearly  40%  of  the  total  budget — on  Income 
maintenance  programs  (Food  Stamps,  wel- 
fare, unemployment  compensation);  funds 
that  could  be  used  to  enhance  cities,  improve 
educational  facilities,  and  clean  up  the  en- 
vlronment  were  they  not  needed  to  bolster 
a  lagging  economy. 

The  potential  for  effectively  utilizing  the 
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federal  procurement  process  to  aid  areas  suf- 
fering from  chronic  unemployment  exists. 
Specifically,  Defense  Manpower  Policy  Num- 
ber Pour  was  implemented  In  1952  to  serve 
Just  this  purpose. 

The  Department  of  Defense,  with  a  pro- 
curement budget  of  over  $47  billion,  is  ca- 
pable of  targeting  some  of  these  funds 
through  DMP-4,  to  firms  located  In  areas  In 
particular  need  of  economic  stimulation.  Our 
research,  however,  demonstrates  a  very  mini- 
mal use  of  this  program  by  DOD.  This  can 
be  explained,  In  large  part,  by  three  factors: 

1.  The  lack  of  commitment  by  any  pre- 
vious administration  toward  addressing  the 
unemployment  problem  through  the  pro- 
cvirement  process; 

2.  The  absence  of  any  ediicatlonal  cam- 
paign, either  on  the  federal  or  state  level, 
directed  toward  those  who  could  benefit 
from  this  program;  and 

3.  The  limitations  Imposed  by  the  May- 
bank  amendment. 

The  enormous  potential  of  DMP-4  can 
never  be  realized  if  these  obstacles  remain 
substantially  in  place. 

Appendix  I. — ^Defense  Manpower  Policy 

No.  4 
Subject:    Placement    of    Procurement    In 
Areas  of  Current  or  Imminent  Labor  Surplus 

I.    INTRODUCTION 

The  aim  of  the  mobilization  program  Is 
to  develop  and  maintain  the  necessary  mili- 
tary and  economic  strength  to  carry  out  the 
policy  of  the  United  States  to  oppose  acts  of 
aggression  and  promote  peace.  As  was  de- 
clared in  Defense  Manpower  Policy  No.  1. 
success  of  the  mobilization  program  requires 
efficient  use  of  all  our  resources,  including 
manpower  as  well  as  facilities.  The  conver- 
sion from  civilian  to  military  production, 
unless  carefully  coordinated,  would  result  In 
dislocations  causing  serious  waste  of  man- 
power and  facilities  in  many  areas  and 
thereby  reducing  our  defense  potential.  The 
overriding  need  is  to  obtain  on  schedule  the 
goods  and  services  required  for  defense.  In 
achieving  this  goal,  every  effort  must  be 
made  to  hold  to  a  minimum  any  waste  of 
manpower  which  may  resiilt  from  materials 
shortages  and  conversion  to  defense  produc- 
tion. 

II.    PTTRPOSE 

The  purpose  of  this  Defense  Manpower 
Policy  No.  4  Is  to  provide  for  procurement  by 
negotiated  contracts  and  purchases  with  re- 
sponsible concerns  which  are  in  an  area  of 
current  or  imminent  labor  surplus  (Includ- 
ing a  surplus  of  manpower  possessing  skills 
necessary  to  the  fulfillment  of  Government 
contracts  and  purchases),  In  cases  where  the 
public  Interest  dictates  the  need  for  doing 
so  In  order  to  achieve  the  following  objec- 
tives: 

a.  To  coordinate  conversion  from  civilian 
to  military  production; 

b.  To  minimize  strains  and  dislocations  in 
the  economy  resulting  from  such  conversion; 

c.  To  preserve  employee  skills  necessary 
to  the  fulfillment  of  Government  contracts 
and  purchases; 

d.  To  maintain  productive  facilities; 

e.  To  assure  utilization  of  the  Nation's 
total  manpower  potential  by  making  use  of 
the  manpower  resources  of  each  area;  and 

f.  To  help  assure  timely  delivery  of  re- 
quired goods  and  services  by  locating  pro- 
curements where  the  needed  manpower  and 
facilities  are  fully  available. 

III.   IMPLEMENTATION 

By  virtue  of  the  authority  vested  in  me  by 
Executive  Order  10193  and  to  supplement  the 
national  Manpower  Mobilization  Policy  is- 
stied  by  the  President  on  January  17,  1961, 
and  to  carry  out  the  purpose  set  forth  above, 
it  is  hereby  ordered  that: 

1.  There  Is  created  a  Surplus  Manpower 


Committee.  The  members  of  the  Committee 
shall  be  appointed  by  the  Chairman  of  the 
Manpower  Policy  Committee  and  shall  in- 
clude representatives  from  the  Department 
of  Defense.  Department  of  Labor.  Atomic 
Energy  Commission,  Defense  Production  Ad- 
ministration, General  Services  Administra- 
tion, Small  Defense  Plants  Administration 
and  National  Production  Authority. 

2.  TTie  Defense  Manpower  Administration 
of  the  Department  of  Labor  will  certify  to 
the  committee  the  existence  of  surplus  labor 
area  \inder  st.andards  to  be  established  by 
the  Secretary  of  Labor. 

3.  Upon  such  certification  of  surplus  labor 
area  the  Committee  shall  obtain  from  the 
appropriate  manpower  and  production  aeen- 
cies  manpower  facilities  Information  which 
shall  include  the  following: 

a.  The  nature  and  extent  of  the  labor  sur- 
plus involved,  including  the  availabilitv  of 
skills  necessarv  to  the  fulfillment  of  Govern- 
ment contracts  and  purchase?,  and  the  need 
for  preserving  these  skills  in  the  national 
interest. 

b.  The  nature  and  extent  of  the  facilltie.s 
involved,  including  their  suitabilitv  and 
availability  for  the  fulfillment  of  Govern- 
ment contracts  and  nurchases.  and  the  need 
for  maintaining  these  facilities  in  the 
national  Interest. 

4.  The  Committee  shall  make  findings  In 
approorlate  casos  that: 

a.  There  exists  an  area  of  current  or  Im- 
minent labor  surolus.  including  a  .surplus 
of  mannower  possessing  skills  neces>--arv  to 
the  fulfillment  of  Government  con^^racts: 

b.  There  exists  in  «^uch  area  facilities  .suit- 
able and  available  for  the  employee  skills 
found  surpl««!  in  (a) ; 

c.  The  public  interest  dictates  the  need 
for  the  negotiation  of  Government  contracts, 
at  reasonable  prices,  in  such  area  althouth 
lower  prices  mitrht  otherwise  be  obtainable 
elsewhere.  In  order  to  achieve  the  purposes 
of  this  nolicv  as  set  forth  in  II  above; 

d.  Such  finding.s  may  set  forth  any  other 
factors  which  may  assist  in  the  placement 
of  contracts  in  such  areas  including  (1)  an 
Indication  of  the  dollar  amount  of  contract- 
ing which  is  desired  to  be  placed  in  such  area 
based  upon  the  amount  and  timing  of  Gov- 
ernment needs  and  (2)  a  determination  of 
the  maximum  price  differenti.il  considered 
appropriate  to  effectuate  paragraph  4(c) 
hereof. 

5.  The  Committee  shall  report  thess  find- 
ings to  the  Director  of  Defense  Mobilization 
with  a  recommendation  that  he  notify  the 
Department  of  Defense  and  the  General 
Services  Administration  that  he  has  con- 
cluded that  it  is  in  the  public  Interest  to 
give  preference  to  such  area  in  the  placement 
of  contracts  in  accordance  with  the  findings 
of  the  Committee.  The  recommendations  of 
the  Committee  shall  be  reviewed  within  the 
Office  of  Defense  Mobilization  to  determine 
the  relationships  of  such  recommendations 
to  other  policies  affecting  procurement  for 
which  the  Office  of  Defense  Mobilization  has 
responsibility,  and  if  there  are  conflicts,  they 
.shall  be  resolved  by  the  Director. 

6.  On  receipt  of  such  notification  from  the 
Director  of  Defense  Mobilization,  the  Depart- 
ment of  Defense  and  the  General  Services 
Administration  shall  (a)  determine  what 
procurement  contracts  can  be  fulfilled  by 
utilization  of  the  manpower  skills  and  facil- 
ities described  in  the  Committee's  surveys 
and  findings:  (b)  take  all  practicable  steps, 
consistent  with  other  procurement  and  mili- 
tary objectives,  other  than  price,  to  locate 
procurement  in  the  areas  covered  by  the 
Committee's  findim^s;  and  (c)  within  a  rea- 
sonable time,  report  to  the  Director  of  De- 
fense Mobilization  the  steps  taken,  and  fur- 
nish any  other  relevant  Information  re- 
quested by  him. 

7.  After  receiving  reports  In  accordance 
with  paragraph  6(c)   above,  the  Committee 


shall  request  from  the  appropriate  agencies 
information  concerning  the  utilization  of 
manpower  In  the  area  involved,  and  shall 
report  to  the  Director  the  effects  of  the  ac- 
tions taken,  with  recommendations  as  to 
whether  it  is  necessary  to  continue  to  give 
preference  to  such  area  in  the  placement  of 
contracts. 

8.  When  the  application  of  this  policy 
would  have  a  major  effect  on  the  operation  of 
an  entire  industry,  appropriate  recommenda- 
tions shall  be  made  to  the  Director  relative 
to  that  Industry  in  lieu  of  recommendations 
relative  to  specific  geographical  areas.  In 
such  cases,  after  notice  to  and  hearings  of 
interested  parties,  consideration  ^^•i!l  be  given 
to  a  separate  certification  applying  to  the 
entire  industry. 

9.  This  Manpower  Policy  No.  4  shall  not 
be  deemed  to  authorize  the  paynient  of  prices 
higher  than  ceiling  prices  established  by  the 
Office  of  Price  Stabilization. 

10.  The  appropriate  departments  and  agen- 
cies shall  furnish  information  and  assist  the 
Committee  as  necessary  to  carry  out  this 
policy. 

11.  This  policy  shall  take  effect  on  Feb- 
ruary 7,  1952. 

Title  32A. — National  Defense,  Appendix  2 

CHAPTER    1. — office    OP    EMERGENCY    PLANNING 

(Defense  Manpower  Policy  4,  Revised) 
DMP  4. — Placement  of  procurement  and  fa- 
cilities in  sections  and  areas  of  high  un- 
employment 

Pvirsuant  to  the  authority  vested  In  me  by 
Executive  Order  No.  10480  and  Executive  Or- 
der No.  11051,  as  amended.  Defense  Man- 
power Policy  No.  4  is  hereby  amended  to  read 
as  follows: 

1.  Introduction.  Stjccess  of  the  defense  pro- 
gram depends  upon  efficient  use  of  all  our  re- 
sources, including  manpower  and  facilities, 
which  are  preserved  throujih  practice  of  the 
skills  of  both  managem.ent  and  workers. 

A  primary  aim  of  Federal  manpower  policy 
is  to  encourage  full  utilization  of  existing 
production  facilities  and  workers  in  prefer- 
ence to  creating  new  plants  or  moving  work- 
ers, thus  assisting  in  the  maintenance  of 
economic  balance  and  employment  stability. 
When  large  numbers  of  workers  move  to  al- 
ready tight  areas,  heavy  burdens  are  placed 
on  community  facilities — schools,  hospitals, 
housing,  transportation,  utilities,  etc.  On  the 
other  hand,  when  unemployment  develops 
in  certain  areas,  unemployment  compensa- 
tion costs  increase  and  plants,  tools,  and 
workers'  skills  remain  idle  and  unable  to 
contribute  to  our  defense  program. 

2.  Purpose.  It  is  the  purpose  of  Defense 
Manpower  Policy  No,  4  to  direct  attention 
to  the  potentialities  of  sections  of  concen- 
trated unemployment  or  imderemployment 
and  of  areas  of  persistent  or  substantial  labor 
surplus  for  the  placement  of  prcx;urement 
contracts  of  the  location  of  new  plants  or 
facilities,  and  to  assign  responsibilities  to 
specified  officials  of  the  Government  to  carry 
out  the  policy  stated  below. 

3.  Policy,  it  is  the  policy  of  the  Federal 
Government  to  encourage  the  placing  of  con- 
tracts and  facilities  in  sections  of  concen- 
trated unemployment  or  underemployment 
and  in  areas  of  persistent  or  siibstantial  labor 
surplus  with  preference  being  given  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Labor  in  making  the  l>est  use 
of  the  available  resovirces  In  order  to  achieve 
the  following  objectives. 

( a  )  To  preserve  management  and  employee 
skills  necessary  to  the  fulfillment  of  Govern- 
ment contracts  and  purchases; 

(b)  To  maintain  productive  facilities; 

(c)  To  improve  utilization  of  the  Nation's 
total  manpower  potential  by  making  use  of 
the  manpower  resources  of  each  area; 

(d)  To  help  assure  timely  delivery  of  re- 
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quired  goads  and  services  and  to  promote 
readiness  for  expanded  efforts  by  locating 
procurement  where  the  needed  manpower 
and  fatuities  are  fully  available. 

4.  Implementation.  By  virtue  of  the  au- 
thority vested  in  me  by  Executive  Order  No. 
10480  and  Executive  Order  No.  11051,  as 
amended,  and  to  carry  out  the  purpose  and 
policy  objectives  set  forth  above,  the  follow- 
ing assignments  of  responsibilities  are  made 
to  the  specified  offlclals  of  the  Government: 

(a)   The  Secretary  of  Labor  shall: 

(1)  Classify  sections  of  concentrated  un- 
employment or  underemployment,  and  areas 
having  a  persistent  or  substantial  surplus  of 
labor  under  standards  to  be  established  by 
the  Secretary  of  Labor. 

(2)  In  cooperation  with  State  and  local 
authorities,  provide  labor  market  data  and 
related  economic  Information  in  efforts  to 
assist  in  the  Initiation  of  Industrial  expan- 
sion programs  in  these  areas. 

(3)  Identify  skills  which  are  in  surplus 
supply  wlihln  such  sections  and  areas  and 
make  this  Information  available  to  firms  re- 
quiring such  skills  and  interested  in  estab- 
lishing new  plants  and  facilities. 

(4)  IdentlTy  occupations  and  skills  for 
which  labor  will  be  needed  by  new  or  expand- 
mg  Industries;  and,  in  collaboration  with 
other  government  agencies,  make  assistance 
available  to  area  institutions  and  manpower 
xisers  In  developing  on-the-job  apprentice 
or  other  training  programs  for  developing 
skills  of  the  workforce. 

(5)  Certify  employing  establishments 
which  have  agreed  to  perform  contracts  In 
or  near  sections  of  concentrated  unemploy- 
ment or  underemployment  and  which  have 
agreed  to  comply  with  regulations  of  the 
Secretary  of  Labor  with  respect  to  the  em- 
ployment of  disadvantaged  applicants. 

(6)  Prescribe  regulations  establishing  the 
order  of  preference  in  which  procurement 
contracts  shall  be  awarded  with  respect  to 
sections  of  concentrated  unemployment  and 
underemoloyment  and  areas  of  persistent  or 
substantial  labor  surplus. 

(b)  All  procurement  agencies  shall: 

(1)  Use  their  best  efforts  to  award  nego- 
tiated procurement  contracts  to  contractors 
who  will  perform  a  substantial  proportion 
of  the  production  on  those  contracts  within 
or  near  sections  of  concentrated  unemploy- 
ment or  underemployment  or  within  labor 
surplus  areas,  giving  preference  to  contract- 
ors in  accordance  with  regulations  prescribed 
by  the  Secretary  of  Labor  to  the  extent  that 
procurement  objectives  will  permit;  Provided, 
That  In  no  case  shall  price  differentials  be 
paid  for  the  purpose  of  carrying  out  this 
policy. 

(2)  Where  deemed  appropriate,  set-aside 
portions  of  procurements  for  negotiations  at 
prices  no  higher  than  those  paid  on  the  bal- 
ance of  these  procureinents  exclusively  with 
firms  which  have  agreed  to  perform  or  cause 
to  be  performed  a  substantial  proportion 
cf  the  production  on  these  contracts  within 
or  near  sections  of  concentrated  xinemploy- 
ment  or  underemployment  or  within  labor 
surplus  areas,  giving  preference  to  firms  In 
accordance  with  regulations  prescribed  by 
the  Secretary  of  Labor.  Provided  further. 
That  firms  which  have  agreed  to  perform  in 
areas  not  meeting  the  minimum  size  quali- 
fications for  classification  by  the  Secretary  of 
Labor  shall  be  eligible  for  participation  in 
setasides.  If  these  firms  submit  a  certificate 
Issued  by  the  Secretary  of  Labor  that  a  per- 
sistent or  substantial  labor  surplus  exists  in 
the  area  In  accordance  with  standards  and 
procedures  prescribed  by  the  Secretar>'  of 
Labor. 

(3)  Assure  that  firms  that  have  agreed  to 
perform  contracts  In  or  near  sections  of  con- 
centrated unemployment  or  underemploy- 
ment or  within  labor  surplus  areas  that 
are  on  appropriate  bidders'  lists  will  be  given 
the  opportunity  to  submit  bids  or  proposals 


on  all  procurements  for  which  they  are  qual- 
ified. Whenever  the  number  of  firms  on  a 
bidders'  list  is  excessive,  there  will  be  In- 
cluded a  representative  number  of  firms  from 
labor  surplus  areas. 

(4)  In  the  event  of  tie-bids  or  offers  on 
any  procurement,  award  the  contract  to  the 
firms  which  has  agreed  to  perform  a  sub- 
stantial proportion  of  the  contract  In  or 
near  sections  of  concentrated  unemployment 
or  underemployment  or  In  persistent  or  sub- 
stantial labor  surplus  areas  by  incurring 
costs  on  account  of  production  or  manu- 
facturing In  such  sections  or  labor  surplus 
areas  (by  Itself  or  Its  first-tier  subcon- 
tractors) that  amount  to  a  substantial  pro- 
portion of  the  contract  price,  giving  such 
preference  as  the  Secretary  of  Labor  may  by 
regulation  prescribe. 

(5)  Encourage  prime  contractors  to  award 
subcontracts  to  firms  that  have  agreed  to 
perform  a  substantial  proportion  of  the  pro- 
duction on  those  subcontracts  in  or  near 
sections  of  concentrated  unemployment  or 
underemployment  or  in  labor  surplus  areas. 

(6)  The  preferential  actions  described  In 
this  policy  shall  in  addition  to  other  such 
actions  to  which  firms  may  be  entitled  be- 
cause of  performance  In  substantial  labor 
surplus  areas,  such  as  additional  preference 
under  the  "Buy  American  Act." 

(7)  Cooperate  with  the  other  agencies 
listed  herein  In  achieving  the  objectives  of 
this  policy. 

(c)  The  Secretary  of  Commerce  shall: 
( 1 )  In  cooperation  with  State  development 
agencies,  the  Secretary  of  Defense,  the  Ad- 
ministrator of  General  Services,  and  the  Ad- 
ministrator of  the  Small  Business  Admin- 
istration, assist  employing  establishments, 
certified  in  accordance  with  sec.  4(a)  (5) 
above,  which  have  agreed  to  perform  con- 
tracts in  or  near  sections  of  concentrated 
unemployment  or  underemployment  and 
manufacturers  in  areas  of  persistent  labor 
surplus  In  obtaining  Government  procure- 
ment biisiness  by  (a)  providing  such  firms 
with  timely  Information  on  proposed  Gov- 
ernment procurements;  (b)  maintaining  cur- 
rent information  on  the  manufacturing 
capabilities  of  such  firms  with  respect  to 
Government  procurement  and  disseminating 
such  Information  to  Federal  procurement 
agencies. 

(2)  Urge  firms  planning  new  production 
facilities  (where  Federal  assistance  or  inter- 
ests are  involved)  to  consider  the  Industrial 
location  advantages  of  sections  of  concen- 
trated xmemployment  or  underemployment 
and  labor  surplus  areas. 

(3)  Provide  technical  advice  and  counsel 
to  groups  and  organizations  in  such  sections 
or  areas  on  planned  Industrial  parks.  In- 
dustrial development  organizations,  expand- 
ing tourist  business,  and  available  Federal 
aids. 

(d)  The  Administrator  of  the  Small  Busi- 
ness Administration  shall  make  available  to 
small  business  concerns  In  sections  of  con- 
centrated unemployment  and  underemploy- 
ment and  labor  surplus  areas  all  of  its  serv- 
ices, endeavor  to  Insure  opportunity  for  max- 
imum participation  by  such  concerns  in  Gov- 
ernment procurement,  and  give  considera- 
tion to  the  needs  of  these  concerns  in  tiie 
making  of  joint  small  business  set-asides 
with  Government  procurement  agencies. 

(e)  There  Is  hereby  continued  in  operation 
within  the  Office  of  Emergency  Planning  the 
Surplus  Manpower  Committee: 

(1)  This  Committee  shall  bo  chaired  by  the 
Director  of  the  Office  of  Emergency  Planning, 
or  his  designee,  and  shall  Include  representa- 
tion from  the  Department  of  Defense  (In- 
cluding the  three  military  departments).  De- 
partment of  Commerce,  Department  of  La- 
bor, General  Services  Administration,  and 
Small  Business  Administration. 

(2)  Tae  Committee  shall  advise  the  Direc- 
tor of  the  Office  of  Emergency  Planning  on 
policies,  procedures,  and  activities  in  exist- 


ence or  needed  to  carry  out  the  purpose  of 
this  policy. 

(3)  When  an  entire  industry,  which  sells  a 
significant  proportion  of  its  production  to 
the  Government,  is  generally  depressed  or 
has  a  significant  proportion  of  Its  production 
units  located  in  sections  of  concentrated  un- 
employment or  underemployment  or  in  areas 
of  persistent  or  substantial  labor  surplus,  the 
Committee  may  make  appropriate  recom- 
mendations relative  to  that  industry  In  lieu 
of  recommendations  relative  to  specific  geo- 
graphical areas.  In  such  cases,  after  notice  to 
and  hearing  of  Interested  parties,  the  Direc- 
tor of  the  Office  of  Emergency  Planning  will 
give  consideration  to  appropriate  measures 
applicable  to  the  entire  industry. 

(f)  All  Federal  departments  and  agencies 
shall  give  consideration  to  labor  surplus 
areas,  particularly  to  persistent  labor  surplus 
areas,  in  the  selection  of  sites  for  Govern- 
ment-financed facilities  expansion,  to  the 
extent  that  such  consideration  Is  not  Incon- 
sistent with  essential  esonomlc  and  strategic 
factors  that  must  also  be  taken  into  account. 

(g)  Notifications  No.  38.39,  53,  57,  and  58. 
dealing  with  the  placement  of  procurement 
with  the  textile,  shoe,  apparel,  shipbuilding, 
and  petroleum  and  petroleum  products  In- 
dustries, are  continued  in  effect  to  the  ex- 
tent that  they  are  not  inconsistent  with  this 
revised  policy. 

Effective  date.  This  revised  policy  shall  take 
effect  upon  the  date  this  document  is  filed 
with  the  OfUce  of  the  Federal  Register. 

Dated:  October  16.  1967. 

Appeitdix   3 

In  the  revised  Department  of  Labor  regu- 
lations, effective  May  1,  1970,  the  Secretary 
of  Labor  established  the  following  order  of 
preference  for  applicable  Federal  contracts: 

A.  First  Preference  Group:  Employers  who 
will  perform  or  cause  to  be  pcrform.ed  a  sub- 
stantial portion  of  a  Federal  contract 
awarded  under  th!s  program:  (1)  in  or  near 
classified  sections  of  concentrated  unem- 
ployment or  underemployment,  or  (2)  in 
areas  of  persistent  unemployment,  or  (3)  in 
areas  of  substantial  unemployment,  provid- 
ing that  such  contracts  or  substantial  por- 
tions thereof  will  be  performed  In  an  estab- 
llshment(s)  certified  by  the  Department  of 
Labor  in  accordance  with  its  regulations  per- 
taining to  the  employment  of  disadvantaged 
workers. 

B.  Second  Preference  Group:  Employers, 
regardless  of  where  they  are  located,  who  will 
perform  or  cause  to  be  performed  a  substan- 
tial portion  of  a  Federal  contract  awarded 
under  this  program  in  an  establishment (s) 
which  has  been  certif.ed  by  the  Department 
of  Labor  in  accordance  with  Its  regulations 
pertaining  to  the  employment  of  disadvan- 
taged workers. 

C.  Third  Preference  Group:  Employers 
who  win  perform  or  cause  to  be  performed 
a  sv.bstantlal  portion  of  a  Federal  contract 
awarded  under  this  program  In  areas  of  per- 
sistent or  substantial  unemployment. 

D.  Priority  for  Small  Business  Concerns: 
Federal  procurement  procedures  implement- 
ing DMP-4  give  priority  to  small  business 
concerns.  Thus,  within  each  of  the  prefer- 
ence categories  listed  above,  small  business 
concerns  shall  receive  fiist  consideration  In 
making  awards  under  the  program.  In  the 
event  all  set  aside  contracts  under  this  pro- 
gram have  not  been  awarded  to  employing 
establishments  eligible  or  such  preference 
under  categories  A,  B,  and  C  above,  small 
busiiiess  concerns  not  eligible  for  such  pref- 
erence will  be  afforded  an  opportunity  for  an 
award  of  a  contract  at  the  highest  award 
price  paid  on  an  unreserved  portion  of  the 
contract.  However,  no  price  differentials  shall 
be  paid  in  connection  with  any  of  the  above 
mentioned  preference  categories. 

in.    REQtJIREMENTS    FOR    CERTIFICATION 

To  be  eligible  for  first  or  second  preference, 
an  employer  must  submit  with  his  bid  a 
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copy  of  a  certificate  of  preference  issued  by 
the  Department  of  Labor  or  Its  authorized 
representative  to  the  bidding  employer  or 
the  subcontractor  designated  to  perform  the 
subtantlal  portion  of  the  contract.  To  be 
certified  In  the  first  or  second  preference 
group,  an  employer  must  meet  the  conditions 
outlined  below : 

A.  First  preference  group  certificate 

1.  The  establishment  must  be  located 

a.  In  or  near  a  classified  section  of  con- 
centrated unemployment  or  underemploy- 
ment, or 

b.  In  an  area  of  persistent  unemployment, 
or 

c.  In  an  area  of  substantial  unemployment 

2.  Irrespective  of  whether  a  contract  is 
awarded  as  a  result  of  the  certification,  the 
employer  must  agree,  In  writing,  to  comply 
with  the  following  provision: 

a.  The  employer  will  hire,  in  the  certified 
establishment,  a  proportion  of  disadvantaged 
residents  from  the  classified  labor  surplus 
area  equaling  at  least  25  percent  of  the  total 
new  hires  each  month,  beginning  with  the 
first  full  month  following  the  date  of  certifi- 
cation and  continuing  until  the  expiration  of 
the  validity  period  of  the  certificate  or  the 
completion  of  an  awarded  contract  or  sub- 
contract, whichever  Is  later.  This  commit- 
ment relates  both  to  new  hires  to  replace 
turnover  and  to  new  hires  for  expansion 
purposes. 

b.  The  disadvantaged  new  hires  shall  be 
Identified  and  referred  by  the  local  State  em- 
ployment service  office,  the  local  Concen- 
trated Employment  Program  agency,  or  by 
any  other  nonprofit  community  agency  des- 
ignated by  the  local  employment  service  of- 
fice of  the  Manpower  Administrator's  Repre- 
sentative (MAR)  as  a  referral  source. 

c.  The  employer  will  furnish  to  the  cer- 
tifying employment  service  office,  by  the 
tenth  of  each  month,  a  report  of  new  hire 
activity  for  the  previous  calendar  month. 
The  report  shall  Include  the  following: 

(1)  A  statement  of  the  total  number  of 
new  hires  In  the  certified  establishment. 

(2)  A  list  of  names  and  social  security 
numbers  of  the  disadvantaged  residents  of 
the  classified  labor  surplus  area  who  were 
hired  during  the  month. 

(3)  The  Identity  of  the  employment  serv- 
ice office  or  agency  which  Identified  and  re- 
ferred each  of  the  disadvantaged  residents  of 
the  classified  labor  surplus  area. 

B.  Second  preference  group  certificate 
1.  The  employer,  regardless  of  location, 
must  agree  In  writing  to  comply  with  the  fol- 
lowing provisions,  regardless  of  whether  or 
not  a  contract  Is  awarded  as  a  result  of  the 
certification : 

a.  The  employer  will  hire  a  proportion  of 
disadvantaged  workers  equaling  at  least  15 
percent  of  the  total  new  hires  In  the  certified 
establishment  each  month,  beginning  with 
the  first  full  month  following  the  date  of  cer- 
tification and  continuing  until  the  expira- 
tion of  the  validity  period  of  the  certificate 
or  the  completion  of  an  awarded  contract  or 
subcontract,  whichever  is  later.  This  com- 
mitment relates  both  to  new  hires  to  replace 
turnover  and  to  new  hires  for  expansion 
purposes. 

b.  The  disadvantaged  new  hires  shall  be 
Identified  and  referred  by  the  local  State  em- 
ployment service  office,  the  local  Concen- 
trated Employment  Program  agency,  or  by 
any  other  nonprofit  community  agency  des- 
ignated by  the  local  employment  service  of- 
fice as  a  referral  source. 

c.  The  employer  will  furnish  to  the  certi- 
fying employment  service  office,  by  the  tenth 
of  each  month,  a  report  of  new  hire  activity 
for  the  previous  calendar  month.  The  report 
shall  Include  the  following: 

(1)  A  statement  of  the  total  number  of 
new  hires  In  the  certified  establishment. 

(2)  A  list  of  names  and  social  security 


numbers  of  disadvantaged  workers  hired 
during  the  month. 

(3)  The  name  of  the  employment  service 
office  or  agency  which  Identified  and  re- 
ferred  each   of  the   disadvantaged   workers. 

C.  Third  Preference  Group.  No  certificate 
l3  necessary  for  the  third  preference  group, 
since  no  commitment  to  emoloy  disad- 
vantaged workers  is  required.  The  location 
of  the  bidding  employer  or  his  deslsnated 
subcontractor  In  an  area  of  persistent  or 
substantial  unemployment  is  sufficient  to 
qualify  for  third  preference. 

IV.    CERTIFICATION    PROCEDURES 

A.  Responsibility  for  Certification.  Local 
offices  of  State  employment  security  agencies 
are  responsible  for  certifying  establishments 
for  first  and  second  preference.  First  prefer- 
ence group  certificates  will  be  Issued  by  the 
local  employment  service  office  which  has 
administrative  jurisdiction  over  the  classi- 
fied labor  surplus  section  cr  area.  Where  the 
employing  establishment  applying  for  certi- 
fication is  located  in  the  administrative  area 
of  a  local  employment  service  office  other 
than  the  office  that  serves  the  classified  labor 
surplus  area,  the  two  offices  will  collaborate 
in  deciding  whether  the  establishment  is 
eligible  for  certification,  compliance,  and 
reporting  functions. 

Second  preference  group  certificates  will 
be  Issued  by  the  local  employment  service 
office  which  serves  the  administrative  area 
in  which  the  employing  establishment  Is 
located. 

B.  Review  of  Applications  for  Certifica- 
tion. Within  five  working  days  alter  receipt 
of  an  application  for  certification,  an  author- 
ized local  employment  service  staff  member 
will  review  the  application,  preferably  In 
the  presence  of  the  applying  employer's 
representative,  to  Insure  that  the  applica- 
tion Is  completed  correctly  and  to  clarify 
any  points  that  may  have  a  bearing  on  the 
employer's  eligibility  for  certification  cr  his 
ability  to  comply  with  the  agreement.  In- 
formatlori  received  from  the  employer's  rep- 
resentative during  the  discussion  may  also 
be  used  to  determine  the  type  of  service 
which  the  certified  employer  may  require 
and  the  measures  employment  service  staff 
and  other  agencies  must  take  to  insure  re- 
ferral of  a  sufficient  number  of  applicants. 

Upon  completion  of  the  review,  the  em- 
ployment service  manager  should  verify  all 
information  which  is  not  known  to  be 
factual.  For  example.  If  the  employment 
service  manager  does  not  know  that  public 
transportation  exists  In  the  manner  de- 
scribed by  the  employer's  rer'resentative,  the 
Information  should  be  verified.  When  the 
application  has  'oeen  reviewed,  the  employ- 
ment service  manager  will  either  approve  or 
disapprove  the  application  and  proceed  with 
the  issuance  or  denial  of  the  certificate. 

C.  Disapproval  of  an  Application  for 
Certification.  If  the  eligibility  of  an  employ- 
er is  questionable,  the  area  or  local  office 
manager  should  review  the  application  with 
appropriate  officers  in  the  State  agency. 
The  State  agency  may  authorize  anproval 
cr  disapproval  of  questionable  applications. 
If  both  the  local  office  and  State  agency 
agree  that  an  application  should  be  disap- 
proved, the  area  or  local  office  manager  will 
notify  the  employer  In  writing.  The  notifi- 
cation should  Include  the  following: 

1.  Reasons  for  disapproval. 

2.  Statement  cf  the  employer's  right  to 
request  reconsideration  by  the  U.S.  Depart- 
ment of  Labor, 

3.  Procedure  for  requesting  reconsidera- 
tion. 

V.  SERVICE  TO  EMPLOYERS 

Identification  and  Referall  of  Disadvant- 
aged Applicants.  Local  employment  service 
offices  are  responsible  for  providing  a  suf- 
ficient number  of  disadvantaged  applicant 
referrals  to  enable  certified  employers  to 
hire  the  required  percentage. 


Local  employment  service  offices,  the  Con- 
centrated Employment  Program  agencies, 
and  other  referring  agencies  are  also  re- 
sponsible for  providing  Intensive  employ- 
ability  services  In  accordance  with  the  Hu- 
man Resource  Development  (HRD)  concept 
so  that  the  disadvantaged  applicants  will  be 
ijetter  equipped  to  enter  a  job  with  a  certi- 
fied employer. 

Disadvantaged  applicants  referred  to  em- 
ployers in  the  first  preference  group  must 
be  residents  of  the  classified  labor  surplus 
area.  There  Is  no  residence  restriction  on 
the  disadvantaged  applicants  referred  to  em- 
ployers In  the  second  preference  group. 

VI.  RESPONSIBILITY  OF  CERTIFIED 
ESTABLISHMENT 

A.  Employment  of  Disadvantaged  Appli- 
cants. Under  provisions  of  the  agreement  for 
First  Preference  Group  Certification,  an  em- 
ployer is  obligated  to  employ  a  percentage 
of  disadvantaged  residents  of  classified  labor 
stirplus  cireas  which  equal  25  percent  of  the 
total  number  of  new  hires  at  the  certified 
establishment  each  month  for  the  duration 
of  the  validity  period  of  the  certificate,  or 
the  completion  of  an  awarded  contract  or 
subcontract,  whichever  Is  later. 

The  agreement  for  Second  Preference 
Group  Certification  obligates  an  employer 
to  employ  a  percentage  of  disadvantaged  ap- 
plicants which  equals  15  percent  of  the  total 
new  hires  at  the  certified  establishment  each 
month  icr  the  duration  of  the  validity  period 
of  the  certificate,  or  the  completion  of  an 
awarded  contract  or  subcontract,  whichever 
is  later.  While  an  employer  must  obtain  at 
least  the  required  percentage  of  disadvan- 
taged applicants  from  local  employment 
service  offices  or  other  designated  sources,  he 
Is  not  relieved  of  the  responsibility  for  pro- 
viding job  opportunities  acceptable  to  dis- 
advantaged applicants.  The  Intent  of  DMP- 
4  Is  not  served  unless  disadvantaged  appli- 
cants enter  a  job  in  the  certified  establish- 
ment, continue  In  gainful  employment,  and 
have  equal  opportunity  for  upward  mobility. 

B.  Monthly  Report  of  New  Hire  Activity, 
Certified  establishments  are  required  to  sub- 
mit a  monthly  report  covering  employment 
activity  which  occurred  during  the  previous 
month.  The  report  Is  to  be  submitted  to  the 
certifying  employment  service  office  by  the 
tenth  of  each  month  covering  the  first  full 
month  following  certification,  and  each  sub- 
sequent month  during  the  certificate's 
validity  period,  or  the  completion  of  an 
awarded  contract  or  subcontract  whichever 
is  later, 

C.  Surrender  of  Certificates.  Certified  es- 
tablishments may  surrender  their  certificates 
at  any  time  unless  they  are  performing  a 
contract  which  has  been  awarded  on  the 
basis  cf  the  certificate.  The  return  of  such 
certificates  to  the  issuing  local  employment 
service  office  releases  the  employing  estab- 
lishment from  Its  commitment  to  hire  dis- 
advantaged applicants  and  submit  monthly 
reports. 

VII.    COMPLMNCE    PROCEDtmES 

A,  Responsibility.  Local  employment 
service  offices  which  certify  employers  for 
preference  are  also  responsible  for  Insuring 
that  emploj-ers  comply  with  the  agreement 
for  certification.  In  situations  where  the 
certified  employer  Is  In  the  administrative 
area  of  a  local  employment  service  office 
other  than  the  certifying  office,  the  two  of- 
fices work  together  to  bring  the  certified  em- 
ployers into  compliance.  Employment  service 
representatives  are  also  to  be  available  to 
give  technical  assistance  to  certified  firms 
by  suggesting  practices  which  industry  has 
proved  to  be  successful  in  retraining  and 
retaining  newly  hired  disadvantaged  work- 
ers, including  equal  opportunity  for  good 
wages  and  working  conditions  and  upward 
mobility. 
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B.  Recall  of  Certificates.  Certificates  will 
be  recalled  by  the  local  employment  service 
office  whenever  an  establishment  falls  to 
submit  the  required  reports  for  2  months 
and  cannot  be  persuaded  to  do  so;  or  when- 
ever the  proportion  of  disadvantaged  new 
hires  falls  below  the  agreed  proportion  for 
2  consecutive  months  or  2  months  in  any 
3 -month  period.  After  all  efforts  have  been 
made  to  brings  an  employer  into  compliance 
with  his  agreement  and  it  becomes  neces- 
sary to  recall  a  certificate,  the  employment 
service  local  office  manager  should  review 
the  case  with  the  apnroprlate  official  in  the 
State  agency.  If  the  State  agency  agrees  that 
the  certificate  should  be  recalled,  the  em- 
ployment service  local  office  manager  will 
notify  the  employer  by  letter  that  the  certif- 
icate is  being  recalled  and  will  not  be  valid 
after  a  specified  date.  Copies  of  the  letter  will 
be  forwarded  to  the  State  agency,  the  Re- 
gional Manpower  Administration  office,  and 
the  Manpower  Administration  national  office. 
In  addition,  if  the  employer  is  currently  per- 
forming a  contract  awarded  under  this  pro- 
gram, the  procurement  officer  who  awarded 
the  contract  should  be  notified  of  the  recall 
of  the  certificate  and  given  a  copy  of  the 
notification  of  recall.  The  notification  to  the 
employer     should     Include     the    following: 

1.  Reason  (s)   for  recall. 

2.  Statement  of  the  employer's  right  to 
request  reconsideration  by  the  U.S.  Depart- 
ment of  Labor. 

3.  Procedure  for  reconsideration. 

Vni.  BECONSIDEBATICN  OF  LOCAL   OPFlCi:  ACTION 

A.  Rights  of  Employers  to  Request  Re- 
consideration. The  Code  of  Federal  Regula- 
tions (Section  8.9  Part  8,  Subtitle  A,  Title 
29)  provides  that  any  employer  denied  a 
certificate  of  eligibility  may  request  recon- 
sideration or  review  by  the  Secretary  of 
Labor,  or  his  authorized  representative.  The 
Secretary  has  authorised  the  Manpower  Ad- 
ministrator to  review  such  requests  said 
render  a  decision. 

The  disapproval  of  an  application  for  certi- 
fication, or  the  recall  of  a  certificate,  consti- 
tutes denial  of  a  certificate.  In  either  case, 
therefore,  employers  may  request  recon- 
sideration. 

B.  Procedures  for  Req.uestlng  Reconsidera- 
tion. If  the  employer  wishes  to  have  his  case 
reconsidered,  he  will  be  Instructed  to  prepare 
a  statement  of  Justification  and  to  forward 
the  request  for  reconsideration  to  the  ap- 
propriate Regional  Manpower  Administration 
office. 

Upon  receipt  of  a  request  for  reconsidera- 
tion, the  regional  office  will  secure  frorri  the 
State  agency  information  pertinent  to  the 
case.  After  a  review  of  all  the  facts,  if  the 
regional  office  determines  that:  an  employer 
Is  eligible  for  certification,  an  explanation 
will  be  made  to  the  State  agency  which,  in 
turn,  will  cause  the  ep?ployer  to  be  certified. 
When  the  regional  office  agrees  with  the 
State  agency  that  the  employer  should  not 
be  cert'i^'ed,  all  correspondence  and  other 
pe-tlnent  information,  includir?  'he  regional 
oiUce's  recommendation,  will  be  forwarded 
to  the  Manpower  Administration  national 
office  for  final  determination.  The  national 
ofiice  wl!'.  inform  the  employer  of  the  de- 
cision by  Istler  signed  by  the  Manpower  Ad- 
ministrator. Copies  of  the  decision  and 
appropriate  instructions  will  be  transmitted 
to  the  regional  office  and  State  agency. 


By  Mr.  MAGNUSON  (for  himself, 
Mr.  Inouye,  Mr.  Stevenson,  Mr. 
E>uRxiN,  Mr.  MoYNiHAN,  and  Mr. 
Stevens) : 
S.  1381.  A  bUl  to  provide  basic  stand- 
ards for  State  no-fault  benefit  plans  for 
the  rehabilitation  and  compensation  of 
motor  vehicle  accident  victims,  and  for 


other  purposes;    to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

Mr.  MAGNUSON.  Mr.  President,  lately 
there  has  been  much  discourse  about 
how  we  waste  our  limited  resources,  about 
new  proposals  to  increase  eflBciency  in 
Government  and  the  private  sector, 
about  new  measures  to  insure  the  needy 
receive  the  benefits  of  social  programs  in- 
stead of  a  greedy  bureaucracy,  and  about 
how  the  consumer  ought  to  pay  the  cost 
of  goods  received  rather  than  some  mid- 
dleman's overhead.  We  have  heard  a 
great  deal  about  these  "new"  ideas  from 
both  the  White  House  and  here  in  Con- 
gress. Well,  I  am  here  again  with  an  old 
idea.  Maybe  if  I  label  it  a  "new"  idea, 
people  will  notice  that  it  has  all  the  at- 
tributes of  these  "new"  models  which 
Congress  and  the  administration  have 
been  actively  considering.  You  may  have 
guessed  that  the  old  "new"  idea  that  I 
am  talking  about  is  basic  standards  for 
no-fault  motor  vehicle   insurance. 

I  have  stood  in  this  Chamber  talking 
about  this  idea  since  1971  when  Senator 
Hart  and  I  introduced  the  first  national 
no-fault  insurance  legislation.  Since  then 
the  Department  of  Transportation  has 
looked  at  the  idea  to  the  tune  of  26 
volumes.  In  the  Senate,  the  Commerce 
and  Judiciary  Committees  have  consid- 
ered it  favorably ;  in  fact,  the  Commerce 
Committee  has  reported  favorably  on  the 
bill  three  times.  Last  year  the  House  Sub- 
committee on  Consumer  Protection  and 
Finance  and  the  Commerce  Committee 
over  there  looked  the  idea  over.  To- 
gether, the  Senate  and  House  commit- 
tees have  heard  7,703  pages  of  testimony 
on  the  subject  of  no-fault.  We  even  have 
a  model  statute  from  the  National  Con- 
ference of  Commissioners  on  Uniform 
State  Laws. 

But  this  testing  has  not  been  limited  to 
theoretical  projections  and  model  laws. 
We  have  some  "real  life"  evidence  be- 
cause testing  has  been  going  on  at  the 
State  level  since  1970  when  Massachu- 
setts passed  the  first  State  no-fault  law. 
To  date,  16  States  have  adopted  some 
form  of  no-fault  concept,  and  eight  oth- 
ers have  enacted  some  related  reform. 
Quite  frankly,  not  all  of  these  State  laws 
are  adequate.  Most  are  seriously  flawed, 
but  we  have  benefited  from  these  States' 
experiences.  We  have  learned  that  the  in- 
adequate laws  succeed  only  in  part 
whereas  the  adequate  no-fault  laws, 
such  as  Michigan's,  succeed  in  full.  We 
have  also  learned  that  we  cannot  rely  on 
the  States  to  enact  a  uniform,  sensible 
statute. 

While  almost  all  of  the  State  no-fault 
laws  represent  an  improvement  on  the 
tort  system,  overall  we  are  still  faced 
with  a  hodgepodge  system  of  automobile 
reparation  which,  to  quote  the  Depart- 
ment of  Transportation: 

lU  serves  the  accident  victim,  the  insuring 
public  and  society.  It  Is  inefficient,  overly 
costly,  incomplete  and  slow.  It  allocates  bene- 
fits poorly,  discourages  rehabilitation  and 
overburdens  the  courts  and  the  legal  system. 
Both  on  the  record  of  its  performance  and 
on  the  logic  of  Its  operation.  It  does  little 
If  anything  to  minimize  crash  losses. 

It  is,  therefore,  my  pleasure  to  intro- 
duce today  for  appropriate  reference  a 
bill  that  would  change  that  hodge-podge 


and  provide  basic  standards  for  State 
no-fault  benefits  plans  for  the  rehabilita- 
tion and  compensation  of  motor  vehicle 
accident  victims. 

Substantively,  it  contains  the  best  of 
its  predecessors  in  the  Senate  in  the  92d, 
93d,  and  94th  Congresses,  the  best  of  its 
companion  bill  in  the  House  from  the 
94th  Congress,  H.R.  9650,  and  several 
modifications  which  have  been  culled 
from  experience  with  various  State  laws. 
In  his  confirmation  hearings  Secretary 
of  Transportation  Adams  spoke  favor- 
ably about  the  issue  while  retaining  the 
option  to  comment  on  the  bill  more  fully 
after  the  Department  of  Transportation 
has  completed  its  study  on  the  State  no- 
fault  experience. 

A  moment  ago  I  spoke  about  waste, 
efficiency,  as  well  as  allocation  of  benefits 
and  costs.  I  should  appreciate  my  col- 
leagues' keeping  these  four  items  in  mind 
as  I  briefly  describe  the  bill. 

This  bill  sets  forth  basic  standards  for 
State  no-fault  benefit  plans  for  the 
restoration  and  compensation  of  all  per- 
sons injm-ed  as  a  result  of  a  motor  vehicle 
accident.  Each  State  will  establish  its 
own  State  no-fault  plan  which  meets 
these  basic  standards.  Some  States 
a' ready  have  plans  which  meet  these 
standards  in  part  or  in  full,  and  some 
States  may  choose  to  enact  no-fault 
plans  which  exceed  the  basic  standards. 
Many  options  are  left  to  the  States,  so 
that  each  no-fault  plan  will  be  respon- 
sive to  local  or  regional  needs,  but  imder 
this  bill,  regardless  of  the  site  of  the  acci- 
dent, every  victim  will  be  assured  the 
following  basic  benefits. 

First,  payment  for  emergency  treat- 
ment and  care,  and  medical  and  rehabili- 
tation expense  up  to  $100,000  or  $250,000 
with  an  option  in  each  policy  to  increase 
that  coverage  up  to  $1,000,000. 

Second,  wage  losses  up  to  $12,000,  com- 
puted on  the  basis  of  a  State/nationwide 
fraction  of  average  incomes. 

Third,  replacement  services  loss  bene- 
fits for  up  to  1  year,  computed  on  a  daily 
basis  of  $20  multiplied  by  the  same 
State/nationwide  fraction.  That  means 
that  a  victim  has  the  means  to  hire 
someone  to  perform  tasks  which  he  can- 
not manage  as  a  result  of  his  injuries. 

Fourth,  funeral  and  death  benefit  for 
survivors  which  may  be  limited  to 
$1,000. 

The  victim  of  an  accident,  or  in  the 
case  of  death  the  survivor,  will  receive 
payment  by  his  or  her  insurance  com- 
pany within  30  days  of  submission  of 
proof  of  loss.  A  penalty  of  an  18-percent 
interest  charge  in  addition  to  the 
amounts  due  on  benefits  will  assure 
prompt  payment.  Furthermore,  if  pay- 
ment is  not  forthcoming,  the  victim  may 
retain  an  attorney,  and  the  insurance 
company  would  be  liable  for  a  reason- 
able attorney's  fee  if  the  insurer  has  im- 
properly withheld  benefits. 

Mr.  President,  these  benefits  contrast 
sharply  with  the  situation  under  the  tort 
system.  Under  the  tort  system,  if  the  ac- 
cident involved  a  single  vehicle,  a  hit- 
and-run  driver  or  an  uninsured  motorist, 
the  victim  receives  nothing.  If  the  victim 
can  identify  the  defendant  in  order  to 
file  a  suit,  he  must  still  prove  by  a  pre- 
ponderance of  the  evidence  that,  first, 
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the  other  driver  was  at  fault,  and  second, 
caused  the  injury  and  that,  third,  the 
victim  was  free  of  fault  or,  in  some 
States,  that  he  was  less  at  fault  before 
he  receives  any  compensation.  If  the  vic- 
tim does  prevail,  and  if  the  defendant  is 
financially  capable  of  paying  a  judgment, 
it  still  takes  an  average  of  19  months  to 
receive  final  payment.  This  means  that  if 
the  victim  is  a  wage-earner  put  out  of 
work  because  of  injuries,  his  or  her  fam- 
ily will  be  without  support  for  this  period. 
If  the  victim  is  seriously  injured,  reha- 
bilitation probably  will  not  take  place 
because  of  uncertainty  of  ever  receiving 
compensation  for  medical  costs.  In  the 
interim,  the  victim  must  pay  for  losses 
unless  he  or  she  is  lucky  enough  to  have 
other  insurance  coverage  such  as  health 
insurance. 

Mr.  President,  the  recovery  statistics 
concerning  judgments  awarded  those 
victims  "lucky"  enough  to  recover  under 
the  tort  system  speak  for  themselves.  To 
begin  with,  one-third,  and  sometimes 
more,  of  the  total  recovery  is  forfeited  to 
the  lawyer  as  a  contingent  fee,  regardless 
of  the  actual  time  expended  and  regard- 
less of  the  sufficiency  of  the  remaining 
amount  to  pay  even  the  doctor  bills.  Ap- 
proximately SI. 7  billion  out  of  $18.5  bil- 
lion of  annual  premiums  for  private  pas- 
senger bodily  injury  liability  insurance 
goes  to  attorneys. 

In  other  words,  about  20  cents  out  of 
each  premium  dollar  is  expended  on  at- 
torney's fees.  The  victim  recovers  about 
44  cents  on  the  premium  dollar  for 
compensation. 

Under  the  basic  standards  of  this  leg- 
islation, lawsuits  are  not  completely 
barred.  The  victim  may  sue  the  person  at 
fault  for  any  economic  losses  for  which 
he  is  not  compensated  under  the  appli- 
cable State  no-fault  plan.  In  addition, 
fault-based  lawsuits  for  noneconomic 
detriment— pain  and  suffering — are  per- 
mitted in  all  wrongful  death  cases  and 
in  all  cases  in  which  the  victim  suffers  a 
certain  severity  of  injury,  which  the  bill 
defines  in  terms  of  loss  of  a  bodily  func- 
tion or  member,  significant  scarring,  or 
180  days  of  continuous  disability.  Unin- 
sured motorists,  manufacturers  of  defec- 
tive products,  and  intentional  tort- 
feasors remain  subject  to  liability  in  tort. 
Under  the  fault  system  litigation  arising 
out  of  motor  vehicle  accidents  uses  up 
about  one-fifth  of  the  judicial  system's 
resources.  In  a  few  States  that  figure  is  as 
high  as  46  percent.  Of  those  suits,  more 
than  half  require  over  2  years  to  reach 
their  conclusion. 

Michigan's  experience  imder  no-fault 
proves  that  no-fault  does  relieve  court 
congestion.  From  June  1975,  to  June 
1976,  when  that  State's  court  calendar 
included  some  cases  dating  from  before 
no-fault  was  in  place,  lawsuits  declined 
20  percent. 

In  addition  to  receiving  prompt  com- 
pensation for  injuries,  the  consumer  de- 
rives other  benefits  under  this  biU.  The 
bill  provides  that  each  State  will  main- 
tain a  plan  to  assure  that  insurance  is 
available  to  all,  including  the  poor,  at 
reasonable  rates.  The  consumer  is  pro- 
tected against  capricious  and  unfair 
cancellation  and  nonrenewal  of  policies. 
Comparative    pricing    information    for 


compulsory  insurance  will  be  available 
from  the  State  insurance  commissioner. 
A  State  plan  will  protect  the  consumer 
against  duplicative  costs  by,  first  pro- 
viding for  coordination  of  benefits  such 
as  medicare,  and  second,  passing  along 
those  savings  to  the  consumer.  To  assure 
that  the  value  of  a  consumer's  benefits 
remain  adequate,  there  is  an  economic 
conditions  adjuster. 

A  State  plan  must  have  "an  adequate 
and  impartial  entity  or  mechanism"  to 
set  and  periodically  review  prospective 
guidelines  for  evaluating  and  supervis- 
ing emergency  medical  services,  medi- 
cal treatment,  and  care  and  vocational 
rehabilitation.  Likewise,  guidelines  must 
be  prepared  for  determining  what  con- 
stitutes reasonably  needed,  reasonable 
charges  and  reasonable  value.  This  ac- 
countability section  is  essential  to  pro- 
tect the  consumer  against  the  burden 
of  overutilization  of  medical  services, 
with  its  accompanying  costs. 

The  administrative  or  "housekeeping" 
provisions  of  this  bill  have  bsen  proved 
since  the  last  Congress.  While  rate  regu- 
lation and  administration  have  been  left 
to  the  States,  as  is  proper  under  the  Mc- 
Carran-Ferguson  law,  in  past  years  this 
bill's  predecessors  have  been  criticized 
for  too  much  Federal  involvement.  While 
the  substance  of  those  bills  flies  in  the 
face  of  that  criticism,  I  and  my  cospons- 
Eors  are  aware  of  the  sensitivity  of  States 
to  this  issue.  Therefore,  the  bill  has  been 
modified  so  that  the  review  panel  and  the 
review  process  are  totally  State  con- 
trolled. State  interests  dominate  the  re- 
view panel,  which  consists  of  four  per- 
sons appointed  by  the  President  from 
lists  submitted  by  the  National  Gover- 
nors Conference,  the  National  Associa- 
tion of  Insurance  Commissioners,  and 
the  Secretary  of  Transportation.  This  is 
a  procedure  which  is  similar  to  the  very 
successful  process  used  to  select  the 
board  members  of  the  U.S.  Railway  Asso- 
ciation. In  contrast  to  past  years,  when 
critics  charged  that  the  bill  penalized 
the  States  with  a  title  III  plan  more  re- 
strictive of  tort  liability  than  required 
under  the  minimum  standards,  and  pro- 
viding higher  benefits  than  the  minimum 
standards,  this  bill  provides  that  the  al- 
ternative plan  shall  be  the  same. 

The  Governor  of  a  State  certifies  to 
the  review  panel  that  the  State  no-fault 
plan  is  in  accordance  with  the  specified 
standards.  Such  certification  is  consid- 
ered prima  facie  evidence  that  a  plan  Is 
in  accordance  with  basic  standards.  If  a 
State  has  not  submitted  a  no-fault  plan 
which  is  in  accordance  with  basic  stand- 
ards within  3  years,  then  the  alternative 
plan  will  go  into  effect.  The  Secretary  of 
Transportation  will  administer  the  plan 
unless  the  Governor  certifies  that  he  has 
the  authority  and  intention  of  adminis- 
tering it  himself.  Thus,  the  State  re- 
tains the  right  and  means  to  administer 
the  alternative  plan  at  all  times  until  it 
has  an  approved  State  plan. 

After  you  have  had  the  opportunity  to 
look  over  the  bill  yourselves,  I  think  you 
will  conclude  that  it  is  a  good  bill  which 
deals  squarely  with  a  difficult  set  of 
problems  which  confront  a  highly  mobile 
society — namely,  what  are  the  most  effi- 
cient, humane,  and  cost-effective  means 
of  dealing  with  accident  victims.  I  sub- 


mit that  trying  to  find  out  whose  fault 
the  accident  was  does  not  help  the  vic- 
tim with  the  economic  or  noneconomic 
effects  of  that  accident.  I  think  we  owe 
more  to  insurance  policyholders  than  a 
lottery  ticket.  It  is  time  we  looked  to 
supporting  the  victim  and  his  recovery 
instead  of  feathering  the  nests  of  the 
trial  bar. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1381 
Be  it  enacted  by  the  Senate  and  Hoxiae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act,  together  with  the  following  table  of 
contents,  may  be  cited  as  the  "Standards 
for  No-Fault  Motor  Vehicle  Accident  Bene- 
fits Act". 

TABLE  OF  CONTENTS 
Sec.  2.  Findings. 
Sec.  101.  State  plan  for  no-fault  benefits. 

(a)  Authority. 

(b)  Approved  State  plans. 
Sec.  102.  Benefit  levels. 

(a)  Medical  expense  benefits. 

(b)  Work  loss  benefits. 

(c)  Replacement     services     loss 

benefits. 

(d)  Funeral  and  death  benefit. 

(e)  Deductibles. 

(f )  Tort  liability  damage  awards. 

(g)  Special  reduction  in  benefit 

levels  to  preclude  premium 
Increases, 
(h)   Added  no-fault  benefits. 
Sec.  103.  Restrictions  on  lawsuits. 

(a)  In  general. 

(b)  Exceptions  to  restrictions. 

(c)  Tort  penalties. 

(d)  Attorney's  fees. 
Sec.  104.  Requirement  of  insurance. 

(a)  Compulsory  coverage. 

(b)  Administration. 

(c)  AvailabUity. 

Sec.  105.  Obtaining  no-fault  benefits. 

(a)  Entitlement      to      no-fault 

benefits. 

(b)  Source  of  no-fault  benefits. 

(c)  Payment  of  no-fault  bene- 

fits. 

(d)  Recovery  of  no-fault  bene- 

fits. 
Sec.  106.  Availability    of    benefits. 

(a)  In  general. 

(b)  Establishment  of  program. 

(c)  Assignment;  notification. 

(d)  Participation  in  program. 
Sec.  107.  Confiict  of  law  resolution. 

(a)  In  general. 

(b)  Determination   of  benefits. 

(c)  Civil  actions. 

(d)  Reimbursement. 

(e)  Conapliance. 

(f)  Coverage  requirements. 

Sec.  108.  Consumer  protection. 

(a)  Restriction   on   cancellation, 

nonrenewal,  and  modifica- 
tion of  insurance. 

(b)  Consumer  Information. 

(c)  Fraud  prevention. 

(d)  Accountability. 

(e)  Rehabilitation  services. 
Sec.  109.  Avoidance  of  d\apUcatlon. 

(a)  In  general. 

(b)  Reduction    for    benefits    re- 

ceived from  governments. 

(c)  Uninsured    motca-lat    cover- 

age. 
Sec.  110.  Right  of  reimbursement  by  insurers. 

(a)  In  general. 

(b)  Accidents   Involving   certain 

violations. 

(c)  Accidents     Involving      non- 

passenger   motor   vehicles. 
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Sec.  111.  Ineligibility  fox' benefits. 

(a)  C3onverter. 

(b)  Intentional  Injviry. 
(e)  Uninsured  motorist. 

Sec.  112.  Other  requirements. 

(a)  In  general. 

(b)  Regulation  and  rates. 

(c)  Included  coverage. 

(d)  Terms  and  conditions. 

(e)  Economic  conditions  adjust- 

ment, 
(f)  Calculation  of  work  loss. 
TITLE  n— REVIEW  PANEL  AND  PROCESS; 

ALTERNATIVE  NO-PAULT  PLAN 
Sec.  201.  Review  panel. 

(a)  Establishment  and  member- 

ship. 

(b)  Terms  of  office  and  general 

provisions. 

(c)  Authorization  of  appropria- 

tions. 
Sec.  202.  Review  process. 

(a)  Preemption. 

(b)  Certification  by  chief  exec- 

utive officer. 

(c)  Periodic  report  and  recerti- 

flcation. 

(d)  Review  panel  review. 

(e)  Criteria. 

(f)  Judicial  review. 
Sec.  203.  Alternative  no-fault  plan. 

Sec.  204.  Application  and  Implementation  of 
alternative  no-fault  plan. 

(a)  In  general. 

(b)  Effective  date. 

(c)  Termination  date. 

(d)  Administration. 
TITLE  ni— DEFINITIONS  AND  MISCEL- 
LANEOUS PROVISIONS 

Sec.  301.  Definition. 
Sec.  302.  Jurisdiction  of  Federal  courts. 
Sec.  303.  Treatment    of   Federal    motor    ve- 
hicles. 

(a)  In  general. 

(b)  Procedures. 

(c)  Definitions. 
Sec.  2.  Piwbinos. 

The  Congress  finds  and  declares  the  fol- 
lowing: 

(1)  Motor  vehicle  transportation  contrib- 
utes to  the  Nation's  economy  and  welfare. 
The  more  than  100.000.000  motor  vehicles  In 
the  United  States  operate  In  or  affect  inter- 
state commence. 

(2)  Since  1946  the  Federal  Government 
has  expended  more  than  MO .000, 000 ,000  on 
the  construction  and  Improvement  of  high- 
ways for  motor  vehicle  transportation. 

(3)  The  human  cost  of  motor  vehicle 
transporUtlon  in  the  United  States  has  been 
enormous.  Since  1946  more  than  1.250,000 
individuals  have  been  killed,  and  more  than 
10,000,000  individuals  have  been  seriously 
injured,  as  a  result  of  motor  vehicle  acci- 
dents. 

(4)  It  is  necessary  and  proner  for  the  Con- 
gress, in  the  exercise  of  Its  authority  to 
establish  post  roads  and  to  regulate  com- 
merce among  the  several  States,  to  assure 
that  the  victims  of  motor  vehicle  accidents 
in  the  United  State  receive  adequate  emer- 
gency medical  services,  medical  treatment 
and  care,  medical  and  vocational  rehablli- 
Utlon  services,  and  compensation  for  their 
economic  losses. 

(6)  The  traditional  system  for  compensat- 
ing motor  vehicle  accident  victims  is  a 
fault  system  that  denies  a  victim  any  bene- 
fits,  unless  he  satisfies  the  following  ore- 
requisites:  *^ 

(A)  establishes  that  another  person  was  at 
fault  and  that  the  other  person's  fault  was 
a  legal  cause  of  the  accident  that  resulted 
In  the  victim's  injury; 

(B)  establishes  his  own  freedom  from 
fault,  or  his  degree  of  fault,  with  respect  to 
the  accident: 
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(C)  estabUshes  the  tangible  and  Intangible 
damages  cavised  him  as  a  result  of  the  other 
person's  fault; 

(D)  obtains  a  settlement  or  prevails  In  a 
lawsuit,  whenever  the  matters  referred  to  in 
subparagraphs  (A)  through  (C)  are  in 
dispute;  and 

(E)  Is  able  to  collect  damages,  through 
liability  insurance  or  other  means,  from 
the  person  at  fault,  or  a  person  responsible 
for  that  person's  conduct. 
This  traditional  fault  system  denies  more 
than  half  of  the  victims  of  motor  vehicle  ac- 
cidents in  the  United  States  any  benefits;  is 
Inefficient,  Incomplete,  and  slow;  allocates 
benefits  poorly;  discourages  rehabUltation; 
overbiu-dens  the  courts;  and  does  little  if 
anything  to  minimize  crash  losses. 

(6)  Many  States  have  modified  their  tra- 
ditional fault  systems  to  provide  for  the  pay- 
ment of  some  benefits  to  victims  without 
regard  to  fault.  These  no-fault  systems  are 
Improvements  over  traditional  fault  systems, 
but  most  of  these  systems  are  inadequate 
because  they  fall — 

(A)  to  offset  the  cost  of  the  no-fault 
benefits  by  an  equivalent  reduction  in  the 
utllizatioW  of  the  traditional  fault  system; 
and/or 

(B)  to  provide  sufficient  no-fault  benefits 
to  meet  the  major  needs  of  seriously  injured 
victims. 


The  failure  to  provide  for  an  equivalent  re- 
duction is  likely  to  lead  to  premium  in- 
creases, or  decreases  In  the  availability  of 
Insurance,  for  the  consumers  of  motor  ve- 
hicle Insurance.  The  faUure  to  provide  suf- 
ficient benefits  for  seriously  injured  victims 
is  likely  to  result  in  needless  human  suf- 
fering and  public  welfare  expenditures. 

(7)  The  remaining  traditional  fault  sys- 
tems and  the  Inadequate  no-fault  systems 
are  not  coordinated  with  each  other  and 
lack  the  uniformity  that  is  necessary  to  as- 
sure victims  of  substantially  similar  benefits 
and  quality  of  treatment  throughout  the 
United  States. 

(8)  The  nationwide  effect  of  the  short- 
comings summarized  in  paragraphs  (5),  (6), 
and  (7)  is  that  motor  vehicle  accident  vic- 
tims in  the  United  States,  in  general,  do 
not  receive  adequate  emergency  medical 
rervlces  and  medical  treatment  and  care, 
needed  medical  and  vocational  rehabilita- 
tion services,  and  efficient  compensation  for 
their  economic  losses. 

(9)  An  adequate  system  for  compensating 
motor  vehicle  accldept  victims  is  a  no-fault 
system  that — 

(A)  permits  victims  to  recover  comoensa- 
tion  without  first  having  to  satisfy  the  re- 
strictive and  time-consuming  prerequisites 
of  V^o  traditional  fault  system; 

(B)  provides  for  sufficient  no-fault  bene- 
fits to  meet  the  needs  of  seriously  Injured 
victims;  and 

(C)  assures  the  reduction  in  the  utiliza- 
tion of  the  traditional  fault  system  that  Is 
necessary  to  preclude  increases  In  premiums 
or  decreases  in  the  availability  of  Insurance' 
which  would  otherwise  follow. 
An  adequate  no-fault  system  delivers  bene- 
fits to  all  victims  raoidly  and  fairly;   is  ef- 
ficient; nrovldes  for  emergency  medical  serv- 
ices that  can  save  lives  and  for  rehabilitation 
services  that  can  restore  victims  to  produc- 
tive lives;    removes  an  unnecessary  burden 
on  the  courts;    contains  incentives  for  Im- 
nrovlng  motor  vehicle  safety;   and  Is  a  de- 
sirable reolacement  for  a  traditional   fault 
system  or  an  Inadeouate  no-fault  system. 

(10)  Direct  Federal  Government  Dreemw- 
tlve  action  is  not  neces«arv  to  achieve  the 
replacement  of  traditional  fault  systems  and 
inadequate  no-fault  systems  by  adequate  no- 
fault  systems.  The  replacement,  and  the 
uniformity  among  State  laws  that  is  neces- 
sary to  a-=sure  accident  victims  substantially 
similar   benefits   and   quality  of   treatment 


throughout  the  Nation,  can  be  realized 
through  the  enactment  by  the  Congress  of 
basic  standards  for  no-fault  benefit  plans 
and  an  alternative  no-fault  plan. 
TITLE  I— STANDARDS  FOR  STATE  NO- 
FAULT  BENEFIT  PLANS 

Sec.  101.  State  Plan  FOR  No-FAtn.T  BENETirs. 

(a)  AtTTHOBrrY. — A  State  has  the  author- 
ity to  establish  at  any  time  a  plane  for  no- 
fault  benefits  for  motor  vehicle  accident 
victims  in  accordance  with  the  basic  stand- 
ards. 

(b)  Appkoved  State  Plans. — A  State  plan 
for  no-fault  benefits  for  motor  vehicle  acci- 
dent victims  is  in  accordance  with  the  basic 
standards,  and  shall  be  considered  to  be  an 
approved  State  plan,  if  the  Review  Panel 
determines,  pursuant  to  section  202.  that  the 
plan — 

(1)  provides  for  benefits  In  accordance 
with  section  102; 

(2)  provides  for  restrictions  on  lawsuits  in 
accordance  with  section  103; 

(3)  provides  for  Insurance  requirements 
in  accordance  with  section  104; 

(4)  provides  for  obtaining  no-fault  bene- 
fits in  accordance  with  section  105; 

(5)  provides  for  the  availability  of  bene- 
fits In  accordance  with  section  106; 

(6)  provides  for  confilct  of  law  resolution 
in  accordance  with  section  107; 

(7)  provides  fcr  consumer  protection  In 
accordance  with  section  108; 

(8)  provides  for  avoidance  of  duplication 
in  accordance  with  section  109; 

(9)  provides  for  reimbursement  by  Insur- 
ers In  accordance  with  section  110; 

(10)  provides  ineligibility  requirements  In 
accordance  with  section  111; 

(11)  provides  certain  other  requirements 
in  accordance  with  section  112;  and 

(12)  dees  not  include  any  provisions  that 
are  inconsistent,  in  whole  or  in  part,  with 
any  of  the  foregoing  provisions. 

A  provision  in  a  State  plan  is  in  accordance 
with  the  applicable  foregoing  provision  if 
it  complies  with  the  substance  of  that  pro- 
vision. 

Sec.  102.  Benefit  Levels. 

(a)  Medical  Expense  Benefits. — ^An  ap- 
proved State  plan  shall  provide  for  the  pay- 
ment of  basic  no-fault  benefits  for  medical 
expense  for  each  victim  and  may  limit  those 
benefits  to — 

(1)  a  total  amount  equal  to  $100,000;  or 

(2)  a  period  of  not  less  than  2  years.  If 
the  plan  provides  for — 

(A)  the  payment  of  those  benefits  beyond 
that  2 -year  period  upon  receipt  by  the  in- 
surer of  a  certification  from  the  entity  or 
mechanism  established  by  that  plan  pursuant 
to  section  108(d),  that  additional  benefits 
are  necessary  to  sustain  the  life  of  a  victim 
or  to  enable  the  victim  to  complete  a  pro- 
gram of  medical  or  vocational  rehabilitation 
services;  and 

(B)  the  payment  of  an  aggregate  amount 
of  those  benefits  of  not  less  than  $250,000  to 
a  victim  entitled  to  the  additional  benefits 
specified  in  subparagraph  (A) . 

(b)  Work  Loss  Beneftts. — An  approved 
State  plan  shall  provide  for  the  payment  of 
basic  no-fault  benefits  for  work  loss  to  each 
victim  and  may  limit  those  benefits  to — 

(1)  a  monthly  amount  equal  to  the  lesser 
of — 

(A)  $1,000  multiplied  by  a  fraction  whose 
numerator  Is  the  average  per  capita  Income 
in  that  State  and  whose  denominator  is  the 
average  per  capita  Income  in  the  United 
States,  according  to  the  latest  available  sta- 
tistics designated  for  the  purpose  by  the  Re- 
view Panel;  or 

(B)  the  disclosed  amount,  in  the  case  of 
a  named  insured  who,  before  the  accident 
resulting  in  Injury,  voluntarily  discloses  has 
actual  monthly  earned  income  to  his  insurer 
and  agrees  in  writing  with  the  insurer  that 
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the  amount  so  disclosed  shall  measure  work 
loss;  and 

(2)  a  total  amount  equal  to  12  times  the 
monthly  amount  determined  pursuant  to 
paragraph  (1)  (A)  or  (B),  whichever  Is  ap- 
plicable. 

(c)  Replacement  Services  Loss  Benefits. — 
An  approved  State  plan  shall  provide  for  the 
payment  of  a  reasonable  amount  of  basic 
no-fault  benefits  for  replacement  services  loss 
to  each  victim  and  may  limit  those  benefits — 

(1)  to  a  dally  amount  equal  to  $20  multi- 
plied by  a  fraction  whose  numerator  is  the 
average  income  In  that  State  and  whose  de- 
nominator Is  the  average  per  capita  Income 
in  the  United  States,  according  to  the  latest 
available  statistics  designated  for  that  pur- 
pose by  the  Review  Panel;  and 

(2)  to  a  period  of  not  less  than  365  days 
following  the  date  of  the  accident  resulting 
In  injury. 

(d)  FtTNERAL      AND      DEATH      BENEFtr. An 

approved  State  plan  shall  provide  for  the 
payment  of  a  reasonable  amount  of  basic 
no-fault  benefits  for  loss  due  to  death  to  the 
survivors  of  each  victim  and  may  limit  those 
benefits  to  an  amount  equal  to  $1,000. 

(e)  DEDtrcTiBLEs. — An  approved  State  plan 
shall  provide  that  any  insurer  (other  than 
a  self -Insurer)  may  offer — 

(1)  a  deductible,  not  to  exceed  $200,  or 
one  week's  actual  earned  Income  (if  dis- 
closed), from  basic  no-fault  benefits  (other 
than  benefits  for  emergency  medical  serv- 
ices) for  each  victim  who  is  a  named  In- 
sured; and 

(2)  a  deductible,  not  to  exceed  an  amount 
which  the  commissioner  determines  to  be 
reasonable,  for  each  victim  who  is  a  named 
insured  and  who  sustains  Injury  while  oper- 
ating, or  riding  as  a  passenger  on,  a  motor 
vehicle  having  less  than  four  wheels. 

(f)  ToBT  Liability  Damage  Awards. — ^An 
approved  State  plan  shall  require  each  per- 
son obligated  to  provide  compulsory  cover- 
age to  carry  liability  Insurance  foi  the  pay- 
ment of  tort  liability  damages  for  Injury 
m  any  case  In  which  liability  arises  under 
section  103(b),  and  may  limit  that  cover- 
age to — 

(1)  $15,000  for  each  victim;  and 

(2)  $30,000  for  each  accident. 

An  approved  State  plan  shall  require  that 
each  Insurer  (other  than  a  self -insurer) 
make  available  coverage  for  the  payment  of 
tort  liability  damages  for  injury  In  excess 
of  any  limitation  imposed  by  that  plan  un- 
der this  subsection. 

(b)  Special  Reduction  in  Benefit  Levels 
TO  Pbeclttde  Premium  Increases. — (1)  A 
State  which  has  an  approved  State  plan  may, 
by  statute,  authorize  its  commissioner,  in 
accordance  with  the  provisions  of  this  sub- 
section, to  lower,  for  a  specified  period  of 
time,  the  level  of  the  benefits  that  are  re- 
quired by  the  provisions  of  the  plan  that 
comply  with  the  substance  of  subsections 
(b),  (c).  and  (f).  Such  a  commissioner  may 
take  any  such  action  If — 

(A)  he  finds,  by  a  preponderance  of  the 
evidence,  after  notice  to  interested  persons 
and  an  opportunity  for  a  hearing  on  the 
record,  that  the  lower  level  Is  necessary  to 
assure  that  the  average  cost  of  premiums 
for  compulsory  coverage  is  not  greater  than 
the  average  cost  of  adeqiiate  premiums  for 
equivalent  coverage  (as  adjusted  for  infla- 
tion) in  that  State;  and 

(B)  the  finding  is  based  upon  reliable 
actuarial  evidence. 

(2)  As  used  In  this  subsection,  the  term 
"equivalent  coverage"  means — 

(A)  In  a  State  that  had  no  first-party 
benefits  law  in  effect  for  motor  vehicle  ac- 
cident victims  before  the  date  of  the  enact- 
ment of  this  Act,  Tjodily  injury  liability 
coverage,  uninsured  motorist  coverage,  and 
medical  payments  coverage  with  limits  equal 
to    that    carried    by    the    average    insured 
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motorist  in  the  State  immediately  before  the 
date  of  adoption  by  that  State  of  an  ap- 
proved State  plan;  and 

(B)  in  a  State  that  had  some  form  of 
first-party  benefits  law  in  effect  for  motor 
vehicle  accident  victims  before  the  date  of 
the  enactment  of  this  Act.  first-party 
economic  loss  benefits  coverage  and  bodily 
injury  liability  coverage  with  limits  equal 
to  that  required  to  be  carried,  or  carried  by 
the  average  insured  motorist  in  the  State 
Immediately  before  the  date  of  adoption  by 
that  State  of  an  approved  State  plan. 

(h)  Added  No-Fa ttlt  Benefits. — An  ap- 
proved State  plan  shall  require  that  each 
Insurer  (other  than  a  self-insurer)  make 
available  coverages  which  will  provide — 

(1)  benefits  for  medical  expense  in  excess 
of  any  limitation  under  subsection  (a) ,  in 
reasonable  Increments  up  to  a  total  of 
$1,000,000; 

(2)  benefits  for  work  loss  In  excess  of  any 
limitation  under  subsection   (b) ; 

(3)  benefits  for  replacement  services  loss 
in  excess  of  any  limitation  under  subsection 
(c): 

(4)  benefits  for  loss  due  to  death  In  ex- 
cess of  any  limitation  imder  subsection  (d) ; 
and 

(5)  basic  no-fault  benefits  with  respect  to 
a  motor  vehicle  having  less  than  four  wheels 
In  the  case  of  a  State  which  treats  differently 
or  excludes  such  a  vehicle  from  its  approved 
State  plan. 

Sec.  103.  Restrictions  on  Lawsttits. 

(a)  In  General. — An  approved  State  plan 
shall  provide  that  no  claimant  shall  be  en- 
titled to  maintain  a  civil  action  based  on 
liability  in  tort  against  any  person,  with 
respect  to  an  injury  as  to  which  basic  no- 
fault  benefits  are  payable,  unless  the  person 
is  or  may  be  liable  In  tort  in  accordance  with 
one  of  the  exceptions  set  forth  In  subsection 
(b)  and  In  that  plan. 

(b)  Exceptions  to  Restrictions. — (1)  Ex- 
cept as  provided  In  paragraph  (2)  of  this 
subsection,  an  approved  State  plan  shall 
provide,  In  accordance  with  apillcable  law, 
that  a  person  may  be  liable  in  tort — 

(A)  for  any  lops  which  is  in  excess  of  any 
applicable  limitation  in  accordance  with  sec- 
tion 102(a).  102(b)  (2).  or  102(c),  and  which 
Is  not  compensated  by  added  no-fault  bene- 
fits; 

(B)  for— 

(I)  any  loss  which  is  In  excess  of  the  ap- 
plicable limitation  in  accordance  with  sec- 
tion 102(d)  and  which  is  not  compensated 
by  added  no-fault  benefits;  and 

(II)  damages  for  noneconomlc  detriment 
which  Is  sustained  by  a  victim  who  suffers 
Injury  resulting  In  death  or  by  any  survivor 
of  the  victim  as  a  result  of  that  death; 

(C)  for  noneconomlc  detriment  which  Is 
not  compensated  by  other  benefits  and  which 
is  sustalnel  by  a  victim  who  suffers  an  in- 
Jury  resulting  in — 

(I)  significant  permanent  scarring  or  dis- 
figurement; 

(II)  the  permanent  loss  of  an  important 
bodily  function; 

(III)  other  serious  and  permanent  injury. 
As  used  In  this  subparagraph,  "other  serious 
and  permanent  Injury"  means  an  Injury 
which  results  directly  in  a  substantial  and 
medically  demonstrable  permanent  impair- 
ment that  significantly  affects  the  ability  of 
the  victim  to  resume  his  usual  and  custom- 
ary daily  activities;  or 

(Iv)  more  than  180  continuous  days  of 
total  disability.  As  used  in  this  subparagraph, 
"total  disability"  means  an  Injury  which  re- 
sults directly  in  a  medically  demonstrable 
Impairment  that  prevents  the  victim  from 
performing  all  or  substantially  all  of  the  ma- 
terial acts  and  duties  which  constitute  his 
usual  and  customary  daily  activities; 

(D)  for  any  injury  arising  out  of  the  main- 
tenance or  use  of  a  motor  vehicle  with  intent 
to  injure  himself  or  another  person; 


(E)  for  any  injury  arising  out  of  a  defect 
In  a  motor  vehicle  that  was  designed,  manu- 
factured, repaired,  serviced,  or  otherwise 
maintained  by  that  person  in  the  course  of 
his  business  (other  than  a  defect  that  oc- 
curs while  the  vehicle  Is  being  operated  In 
the  course  of  the  business)  If  the  defect  was 
caused  or  not  corrected  by  an  act  or  omis- 
sion in  the  course  of  the  business;  or 

(F)  for  any  injury  that  Is  caused  in  whole 
or  in  part  by  any  act  or  omission  not  con- 
nected with  the  maintenance  or  use  of  a 
motor  vehicle  by  that  person.  (2)  An  ap- 
provel  State  plan  may  provide  for  a  longer 
time  period  than  that  specified  In  subpara- 
graph (C)(lv),  and  may  exclude  any  or  all 
of  the  exceptions  to  restrictions  on  lawsuits 
specified  in  paragraph  (3). 

(c)  Tort  Penalties. — An  approved  State 
plan  may  provide  for  a  mechanism  to  assess 
the  ir  dividual  responsibility  of  motor  vehicle 
operators  and  a  process  or  procedure  for  the 
Imposition  of  tort  penalties,  to  deter  negli- 
gent and  unsafe  maintenance  and  use  of 
motor  vehicles  In  that  State.  Those  tort 
penalties  may  Include — 

( 1 )  the  imposition  of  fines; 

(2)  the  suspension  or  revocation  of  motor 
vehicle  operators'  licenses; 

(3)  compulsory  driver  education; 

(4)  orders  to  participate  in  programs  de- 
signed to  prevent  driving  while  Intoxicated; 

(5)  the  Impoundment  of  motor  vehicle 
owned  by  those  operators  for  specified  pe- 
riods; and 

(6)  any  other  penalty  that  is  considered 
appropriate  by  the  State. 

No  penalty  Imposed  pursuant  to  the  author- 
ity set  forth  In  this  subsection  shall  be  paid 
or  reimbursed,  directly  or  Indirectly,  by  an 
insurer. 

(d)  Attorney's  Fees. — A  defendant  shall 
be  awarded  a  reasonable  attorney's  fee  by 
the  court  for  defending  a  claim  for  liability 
In  tort  If  the  court  determine  that — 

(1)  the  claim  is  fraudulent;  or 

(2)  there  is  no  reasonable  foundation  for 
believing  that  the  claim  falls  within  an  ex- 
ception to  the  restrictions  on  liability  In 
tort  set  forth  in  subsection  (b)  and  in  the 
applicable  approved  State  plan. 

Sec.  104.  Requirement  op  Insurance. 

(a)  Compulsory  Coverage. — (1)  An  ap- 
proved State  plan  shall  require  each  owner 
of  a  motor  vehicle  which  is  registered  in  that 
State  to  continuously  provide  and  maintain 
compulsory  coverage  with  respect  to  that 
motor  vehicle.  In  accordance  with  the  pro- 
visions of  the  plan.  Each  owner  of  a  motor 
vehicle  which  Is  operated  In  that  State  by 
or  with  the  express  or  implied  consent  of  the 
owner  shall  continuously  provide  and  main- 
tain compulsory  coverage,  through  endorse- 
ment or  other  means,  while  the  vehicle  is 
operated  in  that  State,  if  that  coverage  is 
not  provided  or  maintained  under  any  other 
approved  no-fault  plan.  Any  other  person 
may  provide  and  maintain  compulsory  cov- 
erage with  respect  to  any  motor  vehicle.  The 
compulsory  coverage  shall  assure  the  pay- 
ment of  all  benefits  required  to  be  provided 
pursuant  to  any  applicable  approved  no- 
fault  plan.  Including  the  payment  of  any 
benefits  required  by  such  a  plan  but  not 
required  by  the  basic  standards. 

(2)  The  compulsory  coverage  required  by 
paragraph  (1)  shall  be  provided  by  an  owner 
of  a  motor  vehicle — 

(A)  by  entering  into  a  contract  of  Insur- 
ance with  an  Insurer  (other  than  a  self- 
tnsurer ) ;  or 

(B)  by  issuing  a  commitment  to  pay  the 
required  benefits  under,  and  to  meet  the 
other  requirements  of.  any  applicable  ap- 
proved no-fault  plan  and.  in  the  case  of  any 
owner  that  is  not  a  government,  by  qualify- 
ing, pursuant  to  any  applicable  State  law. 
as  a  self-Insurer  for  that  purpose  by  sub- 
mitting to  the  appropriate  State  agency  ade- 
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quate  evidence  of  the  commitment  and  of 
the  owner's  ability  to  make  those  payments 
and  to  meet  those  other  requirements. 
An  owner  of  a  motor  vehicle  or  a  self-lnstirer 
may  also  provide  added  no-fault  benefits  and 
other  coverages  In  the  same  manner  and 
as  specified  In  the  applicable  contract  of 
insurance  cr  commitment. 

vb)  Administration — An  approved  State 
plan  shall  provide  for  the  administration  and 
enforcement  of  the  requirement  set  forth  In 
subjgptlon  (a). 

(c)  AvAiLABiLiTT. — An  approved  State  plan 
shall  provide  that  the  commissioner  shall, 
pursuant  to  any  applicable  State  law.  estab- 
lish and  Implement,  or  approve  and  super- 
vise, a  program  to  assure  that  compulsory 
coverage  is  available  on  reasonable  terms  to 
each  owner  of  a  motor  vehicle  that  is  reg- 
istered or  operated  in  that  State. 
Sec.  105.  Obtaining  No-Fattlt  Benxfits. 

(a)  Entitlement  to  No-Fa clt  Benefits. — 
(1)  An  approved  State  plan  shall  provide 
that  a  victim,  any  survivor  of  a  victim,  or 
any  provider  on  behalf  of  a  victim  is  entitled 
to  basic  no-fault  bene.lts  (unless  the  victim 
is  ineligible  for  those  benefits  pursuant  to 
section  111)  under  the  plan  if,  on  the  date 
of  the  accident  resulting  in  injury,  the  prin- 
cipal place  of  residence  of  the  victim — 

(A)  is  in  that  State,  and — 

(1)  the  injury  is  suffered  in  any  State:  or 
(11)     the    Injury    is    suffered    in    Canada, 

Mexico,  or  Puerto  Rico  and  the  victim  is  an 
insured,  as  of  that  date,  or  an  occupant  of 
a  motor  vehicle  for  which  compulsory  cover- 
age is  provided;  or 

(B)  is  not  m  that  State  or  any  other  State, 
and  the  injury  is  suffered  in  that  State. 

(2)  An  approved  State  plan  shall  also  pro- 
vide that  such  a  victim,  survivor,  or  pro- 
vider is  entitled  to  basic  no-fault  benefits 
m  that  State:  and 

(A)  the  accident  resulting  In  injury  occurs 
in  that  State:  and 

(B)  the  principal  place  of  residence  of  the 
victim,  on  the  date  of  the  accident,  is  in 
a  State  that  does  not  have  an  approved  no- 
fault  plan. 

(b)  SOUKCE     OF     NO-FATTLT     BENEFITS. (1) 

An  approved  State  plan  shall  provide  that 
if  two  or  more  obligations  to  pay  basic  no- 
fault  benefits  apply  to  an  Injury,  the  insurer 
liable  to  pay  those  benefits  shall  be  deter- 
mined in  accordance  with  the  priorities  set 
forth  In  this  subsection.  The  Insurer  liable 
to  pay  those  benefits  Is  the  Insurer  provid- 
ing— 

1st:  compulsory  coverage  to  an  employer. 
If  the  victim  is  an  employee,  or  an  employee's 
spouse  or  other  relative  residing  in  the  Fame 
hotisehold  as  the  employee.  If  the  accident 
resulting  in  injury  occurs  while  the  victim 
Is  drivin?  or  occupylnt;  a  motor  vehicle  pro- 
vided cr  made  available  by  that  employee's 
employer  in  the  course  of  his  employment; 

2d:  compulsory  coverage  under  which  the 
victim  Is  an  Insured; 

3d:  compulsory  coverar^e  covering  a  motor 
vehicle  involved  In  the  accident  resulting 
In  Injury,  If  the  victim  is  an  uninsured  occu- 
pant of  that  motor  vehcle: 

4th:  compulsory  coverage  covering  any 
motor  vehicle  Involved  In  the  accident  re- 
sulting In  Injury,  If  the  victim  is  not  an 
Insured: 

6th:  benefits  under  the  program  required 
by  section  106. 

For  purposes  of  this  section,  a  parked  and 
unoccupied  motor  vehicle  Is  not  a  motor  ve- 
hicle Involved  in  an  accident  unless  it  was 
parked  so  as  to  cause  unreasonable  risk  of 
Injury. 

(2)  An  approved  State  plan  shall  provide 
that  If  two  or  more  obligations  to  pay  basic 
no-fault  benefits  apnly  eaually  to  an  In- 
jiiry  under  the  priorities  set  forth  In  para- 
graph ( 1 ) ,  the  Insurer  against  whom  a  claim 


Is  asserted  first  shall  process  and  pay  the 
claim  as  If  wholly  responsible.  That  Insurer 
Is  thereafter  entitled  to  recover  contribution 
pro  rata  from  any  other  such  insurer  for 
the  basic  no-fault  benefits  paid  and  for  the 
costs  of  processing  the  claim  Involved.  If 
contribution  is  sought  among  insurers  re- 
sponsible under  the  4th  priority  in  para- 
graph (1),  proration  shall  be  based  on  the 
number  of  involved  motor  vehicles. 

(c)  Payment  of  No-Pault  Benefits. —  (1) 
An  approved  State  plan  shall  provide  for 
the  payment  of  no-fault  benefits  in  accord- 
ance with   this  subsection. 

(2)  No-fault  benefits,  subject  to  section 
103,  are  payable  monthly  as  loss  accrues. 
Loss  accrues  not  when  Injury  occurs,  but  as 
medical  expenses,  work  loss,  replacement 
services  Ibss,  or  loss  due  to  death  Is  In- 
curred. 

(3)  No-fault  benefits  are  overdue,  except 
as  otherwise  provided  In  this  paragraph,  If 
not  paid  by  the  appllC3ble  Insurer — 

(A)  within  30  days  after  that  Insurer  re- 
ceives a  submission  of  reasonable  proof  with 
respect  to  the  loss  for  which  those  benefits 
are  payable:  or 

(B)  within  15  days  after  the  close  of  each 
accumulation  period  if,  upon  receipt  of  an 
Initial  Claim  for  no-fault  benefits,  the  in- 
surer designates  accumulation  periods  not  to 
exceed  31  days  each  for  accumulating  all 
such  claims  received  within  each  such  period. 
No-fault  benefits  for  medical  expense  are  not 
overdue  with  respect  to  any  claim  or  portion 
of  a  claim  that  the  Insurer  submits  for  ar- 
bitration, pursuant  to  section  108(d),  within 
the  applicable  period  specified  in  subpara- 
graph (A)  or  (B),  If  the  claim  or  any  portion 
of  the  claim  is  disputed  in  good  faith. 

(4)  An  E^>proved  State  plan  may  provide 
that  an  applicable  Insurer  may  require  a  vic- 
tim to  submit  to  any  reasonable  examination 
or  re-examlnatlon,  at  times  and  places  con- 
venient to  the  victim,  by  medical  experts  se- 
lected by  the  victim  from  a  list  provided  by 
the  Insurer,  on  such  terms  and  conditions  as 
are  provided  for  in  the  plan.  The  cost  of  any 
such  e.vamlnatlon  or  re-examlnation  shall  be 
paid  by  the  Insurer.  A  written  report  of  any 
such  examination  or  re-examlnatlon.  Includ- 
ing the  results  of  all  tests,  diagnoses,  and 
conclusions,  shall,  upon  request,  be  disclosed 
to  the  victim,  to  applicable  providers,  and. 
If  the  victim  asserts  that  another  person  Is 
liable  in  tort  pursuant  to  section  103(b),  to 
that  other  person. 

(5)  Unless  the  applicable  Insurer  is  other- 
wise requested  by  the  victim  Involved,  an  ob- 
ligation to  pay  any  no-fault  benefits  for  med- 
ical expense  shall  be  discharged  by  an  in- 
surer by  direct  payment  to  the  provider 
within  the  period  required  by  paragraph  (3), 
and  no  such  provider  may  receive  any  addi- 
tional amount  therefor  from  any  victim  or 
survivor  personally.  Each  such  provider  shall 
furnish  to  the  applicable  victim  an  itemized 
bill  of  the  services  rendered  by  the  provider. 

(6)  No-fault  benefits  shall  be  paid  with- 
out reduction  for  any  benefits  that  are  to  be 
subtracted  pursuant  to  section  109(b),  un- 
less those  other  benefits  have  been  paid  (or 
are  payable)  or  have  been  provided  before 
the  date  on  which  the  no-fault  benefits  are 
overdue.  An  Insurer  making  a  payment  for 
any  such  benefits  shall  have  a  right,  without 
regard  to  the  provisions  of  any  other  law.  to 
recover  from — 

(A)  the  person  who  Is  obligated  to  pay  or 
provide  the  benefits;  or 

(B)  the  claimant  who  actually  receives 
those  benefits. 

(7)  An  insurer  may  maintain  a  civil  ac- 
tion to  recover  any  no-fault  benefits  which 
the  insurer  has  paid  as  a  result  of  an  inten- 
tional or  knowing  misrepresentation  of  a 
material  fact  by  a  claimant.  If  It  reason- 
ably relied  upon  the  misrepresentation  in 
paying  those  benefits.  An  Insurer  may  de- 


duct the  amount  of  any  Judgment  obtained 
by  It  in  such  an  action  from  any  no-fault 
benefits  which  the  Insurer  is  required  to  pay 
to  the  same  claimant. 

(8)  If  an  insurer  rejects  a  claim  for  basic 
no-fault  benefits,  the  insurer  shall  give  writ- 
ten notice  thereof  to  the  claimant  within  30 
days  after  the  date  of  receipt  of  the  claim 
and  proof  of  loss.  The  notice  shall  specify  the 
reason  for  the  rejection,  inform  the  claim- 
ant of  his  right  to  obtain  an  attorney,  as 
specified  in  subsection  (d)(3),  and  inform 
the  claimant  of  his  rights  pursuant  to  sec- 
tion 106. 

(d)  Recovery  of  No-Fattlt  Benefits. — 
(1)  An  approved  State  plan  shall  authorize 
the  claimant  to  maintain  a  civil  action 
against  an  Insurer  or  the  program  required 
by  section  106(b),  In  an  appropriate  court 
of  that  State,  for  the  payment  of  overdue 
benefits  and  any  applicable  Interest  pen- 
alty. If  no-fault  benefits  have  not  been  paid 
to  the  claimant  with  respect  to  an  injury, 
such  an  action  shall  be  commenced  within 
4  years  after  the  date  of  the  accident  result- 
ing in  that  injury.  If  any  no-fault  benefits 
have  been  paid  to  the  claimant  with  respect 
to  an  injury,  such  an  action  shall  be  com- 
menced within  3  years  after  the  date  of  the 
last  such  payment. 

(2)  An  approved  State  plan  shall  require 
Insurers  to  pay  claimants  an  Interest  pen- 
alty on  overdue  payments  of  no-fault  bene- 
fits. The  amount  of  any  such  penalty  shall 
be  calculated,  at  the  rate  of  not  less  than 
18  percent  per  year  on  the  overdue  amount, 
from  the  date  on  which  payment  becomes 
overdue  pursuant  to  subsection  (c)(3)  un- 
til the  date  on  which  payment  is  made. 

(3)  (A)  An  approved  State  plan  shall  pro- 
vide for  the  payment  of  attorney's  fees  and 
other  reasonable  litigation  costs  in  accord- 
ance with  the  provisions  of  this  paragraph. 

(B)  If  overdue  no-fault  benefits  are  re- 
covered by  a  victim  or  any  survivor  in  a  civil 
action  against  an  insurer,  or  If  those  benefits 
are  paid  by  an  Insurer  after  that  Insurer  re- 
ceives notice  that  a  victim  or  any  survivor 
has  retained  an  attorney,  the  Insurer  shall 
pay  that  attorney  a  reasonable  fee,  based 
upon  the  actual  time  expended  by  the  claim- 
ant (at  prevailing  rates  for  the  services  of 
the  attorney)  and  any  other  reasonable  costs 
connected  with  those  services.  In  any  action 
brought  against  a  claimant  by  an  Insurer,  the 
court  may  award  the  claimant's  attorney  a 
reasonable  fee,  on  the  same  such  basis  for 
defending  the  action,  and  the  fee  shall  be 
paid  bv  the  insurer.  No  part  of  the  no-fault 
benefits  recovered  or  paid  may  be  applied  to. 
or  used  to  pay  in  whole  or  In  part,  any  at- 
torney's fees  for  services  connected  with  the 
recovery  of  no-fault  benefits. 

(C)  An  insurer  shall  be  awarded  a  reason- 
able attorney's  fee  by  the  court  with  respect 
to  a  claim  for  no-fault  benefits  If  the  court 
determines  that  the  claim,  or  any  slenlficant 
part  of  the  claim,  is  fraudulent  or  so  exces- 
sive as  to  have  no  reasonable  foundation. 
That  insurer  may  deduct  the  amount  of  that 
fee  aealnst  any  other  no-fault  benefits  tlmt 
the  Insurer  Is  required  to  pay  to  the  claim^t 
Involved. 
Sec.  106.  Availability  of  Benefits. 

(a>  In  General. — An  aporoved  State  fclan 
shall  provide  for  the  availability  of  basio  no- 
fault  benefits  in  accordance  with  the  provi- 
sions of  this  section. 

(b)  Establishment  of  Program  s.-l-The 
Commissioner  shall,  pursuant  to  any  appli- 
cable State  law,  establish  and  Implement,  or 
approve  and  supervise,  a  nrogram  to  assure 
that  basic  no-fault  benefits  are  available, 
with  respect  to  any  victim  who  is  entitled  to 
basic  no-fault  benefits  under  the  approved 
State  plan  of  that  State,  In  any  case  In 
which — ■ 

(1)  no  other  obllRatlon  to  pay  basic  no- 
fault  benefits  applies  to  that  victim  or  Is 
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Identifiable,  provided  that  the  victim  Is  not 
Ineligible  for  those  benefits  pursuant  to  sec- 
tion 111;  or 

(2)  the  Insurer  obligated  to  pay  basic  no- 
fault  benefits  with  respect  to  that  victim 
Is  financially  unable  to  meet  the  obligation 
In  full,  unless  those  benefits  are  available 
through  a  State  Insolvency  plan. 

(c)  Assignment;  Notification. — The  pro- 
gram required  by  subsection  (b)  shall  pro- 
vide for  the  prompt — 

(1)  assignment,  to  an  insurer  (other  than 
a  self-insurer)  providing  compulsory  cover- 
age in  that  State,  of  each  case  covered  by 
subsection  (b);  and 

(2)  notification,  to  the  claimant  Involved, 
of  each  assignment  made  under  paragraph 
(1). 

Each  notice  under  paragraph  (2)  shall  In- 
clude the  name  and  address  of  the  insiirer 
assigned,  the  name  and  business  telephone 
number  of  an  authorized  claims  representa- 
tive of  the  insurer,  and  a  statement  as  to 
applicable  procedures  and  remedies.  The  in- 
surer to  whom  a  case  is  assigned  under  this 
subsection  has  the  same  rights,  duties,  and 
obligations  as  if  it  had  issued  compulsory 
coverage  with  respect  to  the  victim  involved. 
That  Insurer  shall  pay  basic  no-fault  bene- 
fits on  behalf  of  the  program  required  by 
subsection  (b).  subject  to  reimbursement  by 
the  program.  The  program  shall  have  a  right 
of  reimbursement  for  ba.slc  no-fault  benefits 
paid  through  the  program  against  any  In- 
surer legally  obligated  to  pay  those  benefits, 
(d)  Participation  in  Program. — Each  in- 
surer providing  compulsory  coverage  under 
the  approved  State  plan  of  that  State  shall 
participate,  on  a  fair  and  equitable  basis  of 
allocation,  in  the  cost  of  the  program  estab- 
lished In  subsection  (b).  Each  Insurer  (other 
than  a  self-insurer)  providing  compulsory 
coverage  In  that  State  shall  accept  any  case 
assigned  to  It  under  subsection  (c). 
Sec.  107.  Conflict  of  Law  Pfsoi.ution. 

(a)  In  General. — An  approved  State  plan 
shall  Include  provisions  relating  to  conflict 
of  law  resolution  in  accordance  with  the 
provisions  of  this  section. 

(b)  Determination  of  Benefits. — The 
right  of  any  claimant  to  obtain  no-fault 
benefits,  and  the  nature  and  extent  of  those 
benefits,  shall  be  determined  by  the  provi- 
sions of  the  approved  no-fault  plan  that  is 
in  effect  in  the  State  in  which  the  applicable 
victim  is  entitled  to  no-fault  benefits,  pur- 
suant to  section  105  (a) . 

(c)  Civil  Actions. — The  right  of  a  victim 
or  any  survivors  to  maintain  a  civil  action 
based  on  liability  in  tort  (other  than  an  ac- 
tion pursuant  to  section  103(c)),  and  to 
recover  any  damages  In  such  an  action,  with 
respect  to  any  injury  to  which  an  approved 
no-fault  plan  applies,  shall  be  determined 
by  the  local  law  of  the  State  in  which  the 
victim  is  or  was  entitled  to  no-fault  benefits. 

(d)  Reimbursement. — The  right  of  any 
insurer  to  recover  reimbursement  for  any 
no-fault  benefits  paid  or  required  to  be  paid 
by  an  Insurer  shall  be  determined  pursuant 
to  the  provisions  of  the  approved  no-fault 
plan  that  is  in  effect  in  the  State  In  which 
the  accident  resulting  in  Injury  occurs. 

(e)  Compliance. — An  owner  of  a  motor 
vehicle  who  has  compiled  with  the  require- 
ments of  compulsory  coverage  in  any  State 
shall  be  considered  to  have  compiled  with 
the  requirements  of  that  coverage  in  any 
other  State. 

(f)  Coverage  Requirements. — An  Insurer 
shall  provide,  and  each  contract  of  insurance 
for  the  payment  of  basic  no-fault  benefits 
shall  be  construed  to  contain,  coverage  suffi- 
cient to  satisfy  the  requirements  for  compul- 
sory coverage  in  any  State. 

Sec.  108.  Consumer  Protection. 

(a)  Restrictions  on  Cancellation,  Non- 
renewal, AND  Modification  op  Insurance. — 


(1)  An  approved  State  plan  shall  provide  for 
restrictions  on  cancellation,  nonrenewal, 
and  modification  of  Insurance  In  accordance 
with  the  provisions  of  this  subsection. 

(2)  No  Insurer  (other  than  a  self -insurer) 
may  cancel  any  compulsory  coverage,  except 
as  authorized  under  paragraph  (8),  If — 

(A)  timely  payments  of  all  required  pre- 
miums, or  premium  Installments,  for  that 
coverage   have   been   made;    and 

(B)  each  Insured  under  that  coverage  has 
a  valid  license  to  operate  the  mot=r  vehicle 
for  which  the  coverage  is  provided. 

(3)  No  Insurer  (other  than  a  self -Insurer) 
may  fall  to  renew  compulsory  coverage  be- 
cause of  the  race,  color,  creed,  national  ori- 
gin, ancestry,  age,  sex,  religion,  place  of 
residence,  marital  status,  or  lawful  occupa- 
tion of  an  Insured. 

(4)  No  Insurer  (other  than  a  self-Insurer) 
may  fall  to  renew  compulsory  coverage  cr 
increase  the  cost  of  that  coverage  solely  bs- 
cause  an  insured  has  filed  a  valid  claim  for 
basic  no-fault  benefits. 

(5)  A  self -insurer  may  not  cancel  or  fall 
to  renew  compulsory  coverage  Issued  by  it 
pursuant  to  section  101(a)(2)(B)  unless  it 
simultaneously  provides  compulsory  cover- 
ag3  pursuant  to  section  104(a)(2)(A). 

(6)  If  any  Insurer — 

(A)  cancels  any  compulsory  coverage  in 
violation  of  paragraph  (2)  or  (5);  or 

(B)  falls  to  renew  any  compulsory  coverage 
In  violation  of  paragraph  (3) ,  (4),  or  (5) ; 
that  cancellation  or  failure  to  renew  shall  not 
reliave  that  insurer  of  any  obligation  under 
the  terms  of  that  coverage. 

(7)  An  insurer  (other  than  a  self -Insurer) 
may,  pursuant  to  any  applicable  State  law, 
cancel  cr  fail  to  renew  any  compulsory  cover- 
age bscause  of  fraud  or  other  willful  mis- 
conduct of  an  Insured  in  entering  upon  the 
compulsory  coverage  cr  provide  for  reform 
of  the  terms  of  the  compuls:ry  coverage  on 
the  basis  cf  mutual  mistake  of  fact. 

(8)  An  approved  State  plan  may  provide  for 
a  period,  not  to  exceed  75  days  from  the  date 
an  Insured  first  enters  into  compulsory 
coverage  with  a  particular  Insurer,  during 
which  the  insurer  (other  than  a  self -insurer) 
may,  upon  reasonable  notice,  cancel  an 
Insured's  compulsory  coverage  on  the  basis 
of  facts  discovered  as  a  result  of  investigat- 
ing the  insured  during  that  period,  except 
that  the  cancellation  may  not  be  based  upon 
any  ground  specified  In  paragraph  ( 3 ) . 

(b)  Consumer  Information. — An  approved 
State  plan  shall  provide  that  the  commis- 
si;ner  shall  establish  and  maintain  a  pro- 
gram designed  to  assure  that  purchasers  of 
Insuranca  are  adequately  informed  with 
respect  to  the  availability  and  comparative 
cost  of  compulsory  coverage. 

(c)  Fraud  Prevention. — An  approved  State 
plan  shall  provide  for  an  entity  or  mechanism 
to  which  reimbursement  or  payment  is 
volving  victims  in  that  State  and  with  respjct 
to  which  reimbursement  or  payment  Is 
sought  from  or  made  by  an  insurer.  Insurers 
providing  compulsory  coverage  in  the  State 
shall  assist  and  cooperate  with  the  entity  or 
mechanism,  and  those  insurers  may  exchange 
Information  with  respect  to  those  claims  and 
their  prevention.  An  approved  State  plan 
may  provide  that  any  person  who  know- 
ingly— 

(1)  submits  a  claim  for  no-fault  benefits 
in  violation  of  the  provisions  of  an  approved 
State  plan  or  guidelines  established  under 
subsection  (d) ;  or 

(2)  assists,  conspires  with,  or  enables  any 
other  person  to  make  such  a  submission  or 
to  commit  such  a  violation; 

shall  be  guilty  of  an  offense  under  the  laws 
of  that  State  and  shall  be  subject  to  any 
applicable  criminal  or  civU  penalties  and 
also,  where  applicable,  to  suspension  or  loss 
of  any  applicable   license,   certification,   or 


authority  which  entitles  that  person  to  prac- 
tice in  the  State  the  profession  or  occupta- 
tion  In  the  course  of  which  the  violation 
was  committed. 

(d)  AccouNTABiLiry. — An  approved  State 
plan  shall  provide  for  an  adequate  and  Im- 
partial entity  or  mechanism,  which  shall 
be  empowered  a^.d  directed  to  establish  (and 
periodically  review)  prospective  guidelines, 
for — 

(1)  evaluating  and  supervising — 

(A)  emergency  medical  services; 

(B)  medical  treatment  and  care;  and 

(C)  medical  and  vocational  reliabllltatlon 
services; 

which  are  supplied  to,  or  provided  for,  vic- 
tims in  that  State  and  with  respect  to  which 
reimbursement  or  payment  is  sought  from 
or  made  by  an  insurer; 

(2)  evaluating,  with  respect  to  a  victim, 
the  need  for  and  the  efficacy  of  medical  ex- 
pense items,  and  reviewing  the  condition 
and  the  futiire  treatment  and  rehabilitation 
service  needs  of  a  victim;  and 

(3)  assuring  the  accountability  of  pro- 
viders for  the  quality  of,  and  charges  for, 
products,  services,  and  accommodations;  and 
lor  determining  what  constitutes  "reason- 
ably needed",  "reasonable  charges",  and  "rea- 
sonable value",  as  such  terms  are  used  In 
section  301(19). 

The  approved  State  plan  shall  also  provide 
for  the  arbitration  of  disputes  relating  to 
the  matters  for  which  the  guidelines  are 
established. 

(e)  Rehabilitation  Services. — (1)  An  ap- 
proved State  plan  shall  include  the  require- 
ments contained  in  this  subsection  with  re- 
spect to  medical  and  vocational  rehabilita- 
tion services. 

(2)  An  approved  State  plan  shall  ptvvlde 
for  the  vocational  rehabilitation  of  victims. 
If  the  State  has  a  State  plan  for  vocational 
rehabilitation  services  under  section  101  of 
the  Vocational  Rehabilitation  Act  of  1973  (29 
U.S.C.  721),  the  approved  State  plan  shall 
provide  for  that  rehabilitation  in  a  manner 
consistent  with  the  State  plan  under  that 
Act. 

(3)  An  Insurer  obligated  to  pay  basic 
no-fault  benefits  with  respect  to  a  victim 
who  is  seriously  injured  shall  refer  the  vic- 
tim to  a  qualified  provider  of  medical  and 
vocational  rehabilitation  services  and  shall 
simultaneously  furnish  the  victim  with  a 
list  of  other  qualified  providers,  and  shall 
advise  the  victim  of  the  benefits  and  value 
of  those  services.  An  Insurer  may  similarly 
refer  and  advise  any  other  victim. 

(4)  An  Insurer  is  not  obligated  to  pay 
basic  no-fault  benefits  for  medical  expense 
for  medical  and  vocational  rehabilitation 
services  unless — 

(A)  the  provider  of  the  services  is  licensed 
or  approved,  by  an  appropriate  agency  or 
entity,  as  qualified  to  provide  those  services; 
and 

fB)  there  is  compliance  with  any  applica- 
ble guideline  established  under  subsection 
(d). 

Sec.  109.  Avoidance  of  Duplication. 

(a)  In  General. —  (1)  An  approved  State 
plan  shall  establish,  and  the  commissioner 
shall  Implement,  a  provision  that  fairly  and 
equitably — 

(A)  eliminates  any  unintended  duplica- 
tion In  the  benefits  otherwise  available  with 
respect  to  a  victim  or  any  survivors  with 
respect  to  any  Injury;  and 

(B)  passes  on  the  cost  savings  which  re- 
sult from  that  elimination  to  all  persons 
who  would  otherwise  be  entitled  to  receive 
those  duplicative  benefits,  or  utilizes  the 
savings  to  defray  the  cost  of  other  benefits. 

(2)  In  any  offer  to  provide  benefits  and 
in  any  contract  providing  for  those  bene- 
fits, when  any  person  clearly  and  consplcu- 
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ously  discloses  the  relationship  between  any 
additional  benefits  offered  and  the  benefits 
available  under  compulsory  coverage  in  a 
manner  which  would  not  mislead  the  aver- 
age consumer,  duplication  which  results 
Hhall  not  be  considered  unintended. 

(b)  Reduction  fob  Benefits  RECErvED 
moM  OovEBNMENTS. — An  approved  State 
plan  shall  provide  that  all  benefits  (less  rea- 
sonably Incurred  collection  costs)  that  an 
individual  receives  pursuant  to  entitlement, 
or  in  entitled  to  receive,  with  respect  to  an 
injury,  from — 

(1)  social  security  (except  benefits  under 
title  XIX  of  the  Social  Security  Act); 

(2)  workmen's  compensation; 

(3)  temporary  nonoccupational  disability 
insurance  that  Is  required  by  a  State;  and 

(4)  any  government  (except  the  proceeds 
of  government  life  Insurance) ; 
shall  be  subtracted  In  calculating  basic  no- 
fault  benefits,  unless  the  law  authorizing  or 

L*i  providing  for  those  benefits  makes  them  sec- 

^&,  ondary  to  or  duplicative  of  basic  no-fault 

benefits. 

(c)  Uninsured  Motosist  Coverage. — An 
approved  State  plan  shall,  to  the  extent  nec- 
essary, provide  for  the  amendment  of  any 
law  of  the  State  that  requires  the  offering  of 
uninsured  motorist  coverage  to  assure  that 
no  such  uninsured  motorist  coverage  shall — 

(1)  duplicate  payment  for  any  of  the  basic 
Do-fault  benefits  available  to  a  victim  or 
any  survivors  with  respect  to  any  Injury; 
and 

(2)  provide  any  payments  or  benefits  for 
noneconomic  detriment  suffered  by  a  victim, 
except  to  the  extent  that  there  is  liability 
in  tort  pursuant  to  section  103(b)  (2)  and 
(3). 

Sec.   110.  Right  of  Reimbursement  by  In- 
surers. 

(a)  In  General. — Except  as  otherwise  pro- 
vided, an  approved  State  plan  shall  provide 
that  no  Insurer  has  or  may  exercise  any  right 
of  reimbiu^ement  for  any  no-fault  benefits 
paid  or  obligated  to  be  paid  by  that  Insurer 
with  respect  to  an  Injury — 

( 1 )  from  any  other  Insurer; 

(2)  from  a  victim :  or 

(3)  from  any  person  who  may  be  liable  in 
tort,  pursuant  to  section  103(b),  to  a  vic- 
tim. 

(b)  Accidents  Involving  Certain  Viola- 
tions.— (1)  An  approved  State  plan  may 
grant  an  Insurer  a  right  of  reimbursement 
from  any  other  insurer  for  any  no-fault  ben- 
efits paid  or  obligated  to  be  paid  by  that  in- 
surer as  a  result  of  an  accident  with  respect 
to  which  there  Is  an  adjudication  that  the 
operator  of  a  motor  vehicle  Insured  by  the 
other  Insurer  was  guilty  of  manslaughter, 
negligent  homicide,  driving  while  under  the 
influence  of  alcohol  or  a  controlled  substance, 
or  any  other  act  or  omission  which  consti- 
tutes a  felony  under  the  laws  of  the  Juris- 
diction involved,  in  connection  with  the  op- 
eration of  that  motor  vehicle. 

(2)  As  used  in  this  subsection,  the  term 
"adjudication"  means  any  determination  by 
a  court  of  competent  Jurisdiction  or  by  an 
administrative  agency  that  a  person  is  guilty 
of  a  crime  or  traffic  violation  described  in 
paragraph  (1),  and  includes  a  plea  of  guilty 
or  nolo  contendere  to  such  an  offense. 

(c)  Accidents  Involving  Non-Passencer 
Motor  Vehicles.— An  approved  State  plan 
may  grant  an  Insurer  a  right  of  reimburse- 
ment from  any  other  Insurer,  based  upon  a 
determination  of  fault,  for  any  no-fault  ben- 
efits paid  or  obligated  to  be  paid  by  that 
Insurer  as  a  result  of  an  accident  that  in- 
volved two  or  more  motor  vehicles,  at  least 
one  of  which  was  of  a  type  other  than  a 
passenger  motor  vehicle,  If  the  commis- 
sioner In  that  State  has  designated  that  type 
as  a  type  of  motor  vehicle  whose  owner  Is 
likely  to  receive  unreasonable  economic 
advantage  or  to  suffer  ur.reasonable  eco- 
nomic disadvanUge  in  the  absence  of  the 
reimbursement. 


Sec.  111.  Ineligibility  foe  Benefits. 

(a)  Converter. — An  approved  State  plan 
shall  provide  that  no-fault  benefits  are  not 
payable  with  respect  to  any  victim  who  is 
the  converter  of  a  motor  vehicle  and  who 
suffers  Injury  arising  out  of  the  maintenance 
or  use  of  a  motor  vehicle  that  has  been  con- 
verted, except  that  this  provision  shall  not 
apply  to — 

(1)  a  converter  who  Is  less  than  15  years 
of  age  on  the  date  of  the  accident  resulting 
In  Injury;  and 

(2)  a  provider  of  emergency  medical  serv- 
ices for  any  such  victim. 

For  purposes  of  this  subsection,  an  Indi- 
vidual Is  not  a  converter  of  a  motor  vehicle  if 
he  uses  it  in  a  good  faith  belief  that  he  Is 
legally  entitled  to  do  so. 

(b)  Intentional  Injury. — An  approved 
State  plan  shall  provide  that  no-fault  bene- 
fits are  not  payable  with  respect  to  any  vic- 
tim who  suffers  injury  arising  out  of  the 
mali.tenance  or  use  of  a  motor  vehicle  with 
Intent  to  injure  himself  or  another  individ- 
ual, except  that  a  provider  of  emergency 
medical  services  for  such  a  victim  is  eligible 
to  receive  no-fault  benefits  for  medical  ex- 
pense. For  piirposes  of  this  svibsectlon  and 
section  103(1)  (D),  an  individual— 

(1)  intentionally  Injures  himself  or  an- 
other Individual  If  he  acts  or  falls  to  act  for 
the  purpose  of  causing  Injury  or  with  knowl- 
edge that  injury  is  substantially  certain  to 
follow;  and 

(2)  does  not  Intentionally  injure  himself 
or  another  Individual  (A)  merely  because 
his  act  or  failure  to  act  is  intentional  or  done 
with  his  realization  that  It  creates  a  grave 
risk  of  harm;  or  (B)  if  his  act  or  failure  to 
act  is  done  for  the  purpose  of  averting  bodily 
harm  to  himself  or  another  individual. 

(c)  Uninsured  Motorist. — An  approved 
State  plan  may  provide  that  if  a  victim — 

(1)  is  the  owner  of  a  motor  vehicle  in- 
volved in  the  accident  resulting  In  the  vic- 
tim's injury;  and 

(2)  failed,  as  of  the  date  of  the  accident, 
to  provide  and  maintain  compulsory  cover- 
age with  respect  to  that  motor  vehicle: 
no-fault  benefits  with  respect  to  that  vic- 
tim shall  be  paid  subject  to  such  reasonable 
deductions  or  limltatlors  on  benefits  as  are 
specified  in  the  plan,  if  those  deductions  or 
limitations  are  provided  for  In  that  plan  in 
order  to  encourage  owners  of  motor  vehicles 
to  provide  and  maintain  compulsory  cov- 
erage. 

Sec.  112.  Other  Requirements. 

(a)  In  General. — An  approved  State  plan 
shall  provide  for  each  of  the  requirements 
set  forth  in  .subsections  (b)   through  (f). 

(b)  Regulation  and  Rates. — The  com- 
missioner shall  have  exclusive  authority,  in 
accordance  with  applicable  State  law,  to 
regulate  insurers.  The  rates  charged  by  in- 
surers for  compulsory  coverage  in  a  State 
having  an  approved  State  plan  shall  be  estab- 
lished, determined,  and  modified  only  In  ac- 
cordance with  the  provisions  of  the  applica- 
ble rating  law  of  that  State. 

(c)  Included  Coverage. — A  contract  of 
Insurance  covering  liability  arising  out  of 
the  ownership,  maintenance,  or  use  of  a 
motor  vehicle  registered  In  a  State  is  a  con- 
tract for  the  payment  of  basic  no-fault 
benefits,  unless — 

(1)  the  contract  provides  only  tort  liabil- 
ity coverages  that  are  in  excess  of  those 
required  by  the  approved  State  plan  of  that 
State;  or 

(2)  the  commissioner  determines,  by  regu- 
lation, that  the  contract  provides  motor 
vehicle  bodily  Injury  tort  liability  coverage 
only  as  incidental  to  some  other  basic 
coverage. 

(d)  Terms  and  Conditions. — The  terms 
and  conditions  of  any  contract,  certificate, 
or  other  evidence  of  compulsory  coverage 
(including  any  form  or  rating  plan  used  by 
Insurers)  shall — 


(1)  be  siibject  to  regulation  by  the  com- 
missioner; and 

(2)  accurately  reflect  the  status  of  the  in- 
sured involved  as  a  result  of  the  measure  of 
work  loss,  the  election  of  a  deductible,  and 
eligibility  for  other  benefits,  as  provided  In 
sections   102(b)(1)(B).   102(e),  and  109(b). 

(e)  Economic  Conditions  Adjustment. — 
Beginning  In  1980,  and  at  3-year  intervals 
thereafter,  any  dollar  figure  used  In  any  of 
the  basic  standards  shall  be  adjusted  to  re- 
flect economic  conditions  at  that  date,  pur- 
suant to  formulae  and  statistics  designated 
for  that  purpose  by  the  Review  Panel. 

(f)  Calculation  of  Work  Loss. — (1)  The 
work  loss  of  a  victim  shall  be  determined 
pursuant  to  the  provisions  of  this  subsection. 

(2)  The  term  "work  loss"  means — 

(A)  loss  of  Income;  and 

(B)  reasonable  expenses  of.  or  on  behalf 
of.  a  victim  for  hiring  a  substitute  to  per- 
foim  self-emplojTnent  services  or  for  hiring 
help,  so  as  to  eiiable  the  victim  to  mitigate 
bis  loss  of  Income. 

(3)  The  term  "loss  of  Income"  means  the 
grosd  income  loss  of  a  victim,  as  calculated 
pursuant  to  paragraph  (4),  (5),  or  (6), 
whichever  is  applicable,  subject  to  paragraph 
(7)  (or  the  gross  Income  that  would  have 
been  lost  by  a  victim  but  for  any  income 
continuation  plan  that  is  a  primary  benefit 
source  pursuant  to  section  109(a),  as  so 
calculated),  reduced  by — 

(A)  any  expected  reduction  in  the  amount 
payable  by  the  victim  for  purpcsse  of  Fed- 
eral income  taxation; 

(B)  90  percent  of  any  Income  which  the 
victim  earns  from  substitute  work; 

(C)  income  which  the  victim  would  have 
earned  in  available  substitute  work  he  was 
capable  of  performing  but  unreasonably 
failed  to  undertake;  or 

(D)  any  income  which  the  victim  would 
have  earned  by  hiring  an  available  substitute 
to  perform  self -employment  services  but  un- 
reasonably failed  to  do. 

(4)  The  gross  Income  loss  of  a  victim 
whcse  Income  before  the  date  of  an  accident 
resulting  In  Injury  was  realized  in  regular 
increments  shall  be  calculated  by — 

(A)  determining  his  probable  weekly  in- 
come by  dividing  his  probable  annual  In- 
come by  52;  and 

(B)  multiplying  that  quantity  by  the 
number  of  workweeks,  or  fraction  thereof, 
during  which  the  victim  was  unable  to  per- 
form work  during  the  accrual  period  because 
of  the  Injury. 

(5)  The  gross  Income  loss  of  a  victim 
whose  income  before  the  date  of  an  accident 
resulting  In  injury  was  realized  In  irregular 
Increments  shall  be  calculated  by — 

(A)  determining  his  probable  weekly  In- 
come by  dividing  his  probable  annual  in- 
come by  the  number  of  weeks  he  normally 
works;  and 

(B)  multiplying  that  quantity  by  the  num- 
ber of  workweeks,  or  fraction  thereof,  during 
which  the  victim  was  unable  to  perform,  and 
would  have  performed,  work  during  the  ac- 
crual period,  but  for  the  injury. 

(6)  The  gross  Income  loss  of  a  victim  who 
is  not  employed  when  the  accident  resulting 
m  injury  occurs  shall  be  calculated  by — 

(A)  determining  his  probable  weekly  in- 
come by  dividing  his  probable  annual  Income 
by  52;  and 

(B)  multiplying  that  quantity  by  the 
number  of  workweeks,  or  fraction  thereof, 
if  any,  during  which  the  victim  would  rea- 
sonably have  been  expected  to  perform  work 
for  income  during  the  accrual  period,  but  for 
the  injury. 

(7)  The  gross  Income  loss  of  a  victim  shall 
be  periodically  recalculated  and  Increased  to 
reflect  any  Increase  In  the  victim's  annual 
compensation  that  would  predictably  have 
occurred  but  for  the  injury. 

(8)  As  used  In  this  subsection — 

(A)   the  term  "probable  annual  income ' 
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means,  absent  a  showing  that  It  is  or  would 
be  some  other  amount,  the  following: 

(I)  12  times  the  monthly  gross  income 
earned  by  the  victim  from  work  in  the  month 
preceding  the  month  in  which  the  accident 
resulting  in  Injury  occurs,  or  the  average 
annual  Income  earned  by  the  victim  from 
work  during  the  years,  not  to  exceed  3,  pre- 
ceding the  year  in  which  the  accident  result- 
ing in  injury  occurs,  whichever  Is  greater,  for 
a  victim  regularly  employed  at  the  time  of 
the  accident; 

(II)  the  average  annual  gross  income 
earned  by  the  victim  from  work  during  the 
years  in  which  he  was  employed,  not  to  ex- 
ceed 3,  preceding  the  year  in  which  the  acci- 
dent resulting  in  injury  occxirs,  for  a  victim 
seasonally  employed  or  not  employed  at  the 
time  of  the  accident;  or 

(ill)  the  average  annual  gross  income  of  a 
production  or  nonsupervlsory  worker  in  the 
private  nonfarm  economy  in  the  State  in 
which  the  victim  has  his  principal  place  of 
residence  during  the  year  in  which  the  acci- 
dent resulting  in  injury  occurs,  for  a  victim 
who  has  not  previously  earned  Income  from 
work; 

(B)  the  term  "weekly  Income"  means  in- 
come earned  during  a  workweek;  and 

(C)  the  term  "workweek"  means  the  num- 
ber of  days  an  individual  normally  works  in 
a  consecutive  7-day  period. 

TITLE  II— REVIEW  PANEL  AND  PROCESS; 

ALTERNATIVE  NO-FAULT  PLAN 
Sec.  201.  Review  Panel. 

(a)  Establishment  and  Membership. — (1) 
There  is  established,  in  accordance  with  the 
provisions  of  this  section,  an  independent 
Instrumentality  within  the  Department  of 
Transportation,  which  shall  be  kno\^^l  as  the 
Standards  for  No-Fault  Benefits  Review 
Panel. 

(2)  The  Review  Panel  sliall  consist  of  five 
members,  as  follows: 

(A)  the  Secretary  or  his  delegate;  and 

(B)  four  individuals  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  on  the 
following  basis : 

(I)  two,  to  be  selected  from  a  list  of  quali- 
fied individuals  submitted  to  the  President 
by  the  National  Governor's  Conference;  and 

(II)  two,  to  be  selected  from  a  list  of  quali- 
fied individuals  submitted  to  the  President 
by  the  National  Association  of  Insurance 
Commissioners. 

(3)  Exceot  as  provided  in  paraijranh  (2) 
(A),  no  individual  who  is.  at  the  time  of 
apoointment.  an  emoloyee  of.  or  a  con- 
sultant to,  the  Federal  Government  or  any 
agency.  Instrumentality,  or  other  entity  of 
the  Federal  Government,  shall  be  ap-jolnted 
to  or  serve  as  a  member  of  the  Review  Panel. 

(4)  As  used  In  t*ils  paragraph — 

(A)  the  term  "list  of  qualified  individuals" 
Includes  the  names  (including  pertinent  b'o- 
graphical  data)  of  not  le^s  than  six  such 
individuals  for  each  aoplicable  vacancy;  and 

(B)  the  term  "qualified  individual"  means 
an  Individual  who  is  knowledgeable  cr  ex- 
perienced with  respect  to  no-fault  motcr 
vehicle  insurance,  the  basic  standards,  and 
the  provisions  of  this  Act. 

(b)  Terms  of  Office  and  General  Pro- 
visions.— (1)  Each  person  who  Is  apnolnted 
under  subsection  (a)  (2)  (B)  to  be  a  mem- 
ber of  the  Review  Panel  shall  serve  for  a 
term  of  4  years,  exceot  t^at,  wif^  respect  to 
the  members  initially  so  appointed,  the 
President  shall  designate  two  to  serve  for  a 
term  of  2  years,  and  two  to  serve  for  a 
term  of  4  years.  Successors  to  f^e  members 
of  the  Review  Panel  shall  be  appointed  in 
the  same  manner  as  the  original  members. 
Any  individual  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  any  term 
of  office  shall  be  appointed  for  the 
remainder  of  that  term. 

(2)  A  majority  of  the  members  of  the 
Review  Panel  shall  constitute  a  quorum,  but 


one  or  more  of  the  members  designated  by 
the  panel  may  hold  hearings. 

(3)  The  members  of  the  Review  Panel 
shall  elect  a  Chairman  of  the  panel  from 
among  its  members. 

(4)  The  Review  Panel  shall  meet,  at  times 
and  locations  convenient  to  its  members,  at 
the  call  of  the  Chairman  or  upon  the  re- 
quest of  a  majority  of  the  members. 

(5)  If  any  member  of  the  Review  Panel 
disagrees  with  any  action  of  the  panel,  the 
member  may  prepare  a  statement  setting 
forth  the  nature  of,  and  the  reasons  for.  that 
disagreement.  Any  such  statement  shall  be 
made  available  to  the  public  by  the  panel. 

(6)  The  Review  Panel  shall  make  avail- 
able to  the  public,  and  revise  as  necessary,  a 
statement  of  its  organization,  practices,  and 
procedures,  including  t:ie  mailing  address 
to  be  used  for  submitting  certifications,  re- 
ports, and  recertifications. 

(7)  A  member  of  the  Review  Panel  who  is 
an  employee  of  the  Federal  Government  or  a 
State  government  shall  serve  on  the  panel 
without  any  compensation  in  addition  to 
compensation  received  for  his  service  as 
such  an  employee,  but  shall  be  entitled  to 
reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  in  the 
performance  of  duties  vested  in  the  panel. 
A  member  of  the  Review  Panel  who  is  not 
a  Federal  or  State  employee  shall  receive — 

(A)  the  highest  daily  rate  in  effect,  from 
time  to  time,  for  grade  GS-18  of  the  General 
Schedule  (5  U.S.C.  5332)  when  engaged  in 
the  actual  performance  of  duties  vested  in 
the  panel;  and 

(B)  reimbursement  for  travel,  subsistence 
and  other  necessary  expenses  incurred  in 
the  performance  of  those  duties. 

(8)  The  Review  Panel  shall  have  the  power 
to  perform  such  functions  as  may  be  neces- 
sary to  carry  out  the  purposes  of  section  202. 

(c)  Authorization  of  Appropriations. — 
Tliere  are  authorized  to  be  appropriated  to 
the  Review  Panel  to  carry  out  Its  functions 
under  this  Act  such  sums  as  are  necessary, 
not  to  exceed  $500,000.  Any  sums  appropri- 
ated under  this  subsection  shall  remain 
available  until  expended. 
Sec.  202.  Review  Process. 

(a)  Preemption. — Any  provision  of  State 
law  that  would  prevent  the  establishment 
and  implementation  in  that  State  of  a  plan 
for  no-fault  benefits  in  accordance  with  the 
basic  standards  is  preempted  by  the  provi- 
sions of  this  Act. 

(b)  Certification  by  Chief  Executive  Of- 
ficer.— (1)  If  the  chief  executive  officer  of  a 
State  determines  that  the  State  has  enacted 
a  plan  for  no-fault  benefits  for  motor  ve- 
hicle accident  victims  that  is  in  accordance 
with  the  basic  standards,  the  chief  executive 
officer  may,  at  any  time  following  that  enact- 
ment, submit  to  the  Review  Panel  a  certi- 
fication that  the  State  has  established  a  plan 
in  accordance  with  the  basic  standards,  to- 
gether with  a  certified  copy  of  the  plan  and 
any  necessary  supporting  materials. 

(2)  Such  a  certification,  and  any  recertifl- 
cation  pursuant  to  subsection  (c) ,  shall  be  in 
the  following  form:  "The  State  of  (insert 
name)  has  enacted  into  law  a  plan  for  no- 
fault  benefits  for  motor  vehicle  accident  vic- 
tims. I  hereby  certify  (recertify)  that  I  have 
caused  this  plan  to  be  examined  and  have 
determined  that  It  Is  in  accordance  with 
the  basic  standards  of  the  Standards  for  No- 
Fault  Motor  Vehicle  Accident  Benefits  Act.". 

(c)  Periodic  Report  and  Recertifica- 
TioN. — (1)  If  an  approved  State  plan  is  in 
effect  in  a  State,  the  chief  executive  officer 
of  that  State  shall  submit  a  report  and  re- 
certlficatlon  to  the  Review  Panel  every  3 
years.  The  report  shall  evaluate  the  perform- 
ance and  the  effect  of  the  plan  with  respect 
to  the  State,  in  terms  of — 

(A)  the  effectiveness  of  the  plan  In  re- 
habilitating and  compensating  motor  ve- 
hicle accident  victims; 


(B)  the  cost  of  providing  compulsory  cov- 
erage under  the  plan; 

(C)  the  Impact  of  the  plan  on  different 
sectors  of  society; 

(D)  the  effect  of  the  plan  on  the  caseloads 
of  the  courts; 

(E)  the  impact  of  the  plan  on  competition 
within  the  motor  vehicle  insurance  industry, 
particuJarly  with  respect  to  the  competitive 
position  of  small  Insurance  companies;  ana 

(F)  any  other  factors  which  the  Review 
Panel,  by  rule,  determines  are  relevant  to 
the  evaluation. 

(2)  If  a  chief  executive  officer  determines 
that  the  approved  State  plan  in  effect  in  that 
State  remains  in  accordance  with  the  basic 
standards,  he  shall  submit  a  recertificatlon  of 
the  plan  pursuant  to  subsection  (b)  (2) .  Such 
a  recertificatlon  shall  be  accompanied  by  a 
report  pursuant  to  paragraph  ( 1 ) ,  a  certinea 
copy  of  the  plan  (and  any  amendments  to 
the  plan),  and  the  guidelines  established 
pursuant  to  section  108(d).  The  Review 
Panel  shall  prepare  annually,  not  later  than 
March  1,  a  comprehensive  report  summariz- 
ing and  containing  its  conclusions  and  rec- 
ommendations with  respect  to  the  reports 
and  plans  received  by  it  under  this  subsec- 
tion. The  Review  Panel  shall  submit  a  copy 
of  each  such  annual  report  to  the  chief 
executive  officer  of  each  State,  the  President, 
and  the  Congress. 

(d)  Review  Panel  Review. — (1)(A)  If  the 
chief  executive  officer  of  a  State  certifies,  or 
recertifies,  that  the  State  has  enacted  a  plan 
for  no-fault  benefits  for  motor  vehicle  acci- 
dent victims  that  is,  or  remains,  in  accord- 
ance with  the  basic  standards,  the  Review 
Panel  shall,  within  90  days  after  the  date  on 
which  it  receives  that  certification  or  re- 
certificatlon— 

(I)  review  the  certification  or  recertifica- 
tlon and  the  plan  for  no-fault  benefits  cov- 
ered by  it;  and 

(II)  take  one  of  the  actions  described  in 
subparagraph  (B). 

The  Review  Panel  shall  treat  any  certification 
or  recertificatlon  submitted  to  it  under  sub- 
section (b)  or  (c)  as  prima  facie  evidence 
that  the  plan  for  no-fault  benefits  covered 
by  It  is  in  accordance  with  the  basic 
standards. 

(B)  Upon  review  under  subparagraph  (A), 
the  Review  Panel  may — 

(i)  determine  that  the  certified  or  recerti- 
fied State  plan  is  or  remains  in  accordance 
with  the  basic  standards  and  that  the  State 
involved  has  an  approved  State  plan; 

(11)  take  no  action,  in  which  case  the  certi- 
fied or  recertified  State  plan  shall  be  con- 
sidered to  be  in  accordance  with  the  basic 
standards  and  that  SUte  shall  be  considered 
to  have  an  approved  State  plan;  or 

(ill)  determine,  on  the  basis  of  substantial 
evidence,  that  the  certified  or  recertified 
State  plan  is  not  in  accordance  with  the  basic 
standards  and  that  the  State  does  not  have 
an  approved  State  plan. 

(C)  If  the  Review  Panel  determines  that 
a  certified  or  recertified  State  plan  for  no- 
fault  benefits  Is  not  in  accordance  with  the 
basic  standards,  the  Review  Panel  shall  issue 
a  declaration  that  the  State  does  not  have 
an  approved  State  plan.  A  copy  of  the  decla- 
ration shall  be  transmitted  to  the  chief  exec- 
utive officer  of  the  State  involved,  together 
with  a  statement  of  the  reasons  for  the  deter- 
mination and  an  Invitation  to  the  State  to 
submit  a  plan  that  is  in  accordance  with  the 
basic  standards. 

(2)  If  the  chief  executive  officer  of  a  State 
fails  to  submit  to  the  Review  Panel — 

(A)  within  2  years  after  the  date  of  the 
enactment  of  this  Act.  a  certification,  pursu- 
ant to  subsection  (b),  that  the  State  has 
enacted  a  plan  for  no-fault  benefits  for 
motor  vehicle  accident  victims  that  Is  In 
accordance  with  the  basic  standards;  or 

(B)  within  180  days  after  it  is  required  by 
the  Review  Panel,  a  recertificatlon.  pursuant 
to  subsection  (c)  (2) ,  that  the  State's  plan  for 
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no-fault  benefits  for  motor  vebicle  accident 
victims  remains  in  accordance  wltb  the  basic 
standards; 

the  Review  Panel  shall,  within  90  days  after 
the  end  of  the  applicable  period,  issue  a  dec- 
laration that  the  State  does  not  have,  or  no 
longer  has,  an  approved  State  plan. 

(3)  (A)  If  the  Review  Panel  issues  a  decla- 
ration, pursuant  to  paragraph  (1)  (C),  that  a 
State  does  not  have  an  approved  State  plan, 
the  chief  executive  officer  of  the  State  may 
submit  to  the  Review  Panel  a  new  certifica- 
tion or  recertlflcation  pursuant  to  subsection 
(b)  or  (c)  at  any  time  thereafter.  The  Review 
Panel  shall  review  and  act  upon  the  new 
certification  or  recertlflcation  in  the  same 
manner  and  time  period  as  an  initial  certifi- 
cation or  recertlflcation.  The  Review  Panel 
shall  withdraw  its  determination  that  the 
State  does  not  have  an  approved  State  plan 
upon  its  determination,  pursuant  to  para- 
graph (l)(B)(i),  that  the  plan  covered  by 
the  new  certification  or  recertlflcation  is  in 
accordance  with  the  basic  standards  and  Is 
an  approved  State  plan. 

(B)  If  the  Review  Panel  issues  a  declara- 
tion, pursuant  to  paragraph  (2),  that  a  State 
does  not  have  an  approved  State  plan,  the 
Review  Panel  shall  withdraw  the  declaration 
upon  receipt  of  the  required  certification  or 
recertlflcation  (and  all  other  required  ma- 
terials) and  upon  its  determination,  pursu- 
ant to  paragraph  (1)  (B)(1),  that  the  plan 
Involved  Is  or  remains  in  accordance  with  the 
basic  standards  and  is  an  approved  State 
plan. 

(C)  Pursuant  to  section  204,  If  the  alter- 
native no-fault  plan  Is  in  effect  in  a  State,  on 
the  date  on  which  the  Review  Panel  with- 
draws a  declaration  that  a  State  docs  not 
have  an  approved  SUte  plan,  then  the  State 
plan  which  is  determined  as  of  that  date  to 
be  an  approved  State  plan  shall  take  effect 
120  days  after  the  date  of  that  determination. 

(D)  At  any  time  before  the  Review  Panel 
acts  pursuant  to  paragraph  (1)  (B)  on  a  cer- 
tification or  recertlflcation,  the  chief  execu- 
tive officer  of  the  applicable  State  may  with- 
draw the  document  without  prejudice. 

(e)  Cbttebia. — The  Review  Panel  shall  de- 
termine that  a  certlfled  or  recertified  State 
plan  for  no-fault  benefits  is  in  accordance 
with  the  basic  standards  or  shall  take  no  ac- 
tion, pursuant  to  subsection  (d),  onlv  if  the 
plan  is  in  comoliance  with  all  the  provisions 
set  forth  in  section  101  (b) . 

(f)  JtTDiciAL  Review. — (1)  A  declaration 
by  the  Review  Panel  that  a  State  plan  for  no- 
fault  benefits  is  not  In  accorrtance  with  the 
basic  standards  shall  be  subtect  to  tudiclal 
review  in  the  United  Staf-s  court  of  aopeals 
for  the  circuit  in  which  the  State  is  located 
or  in  the  United  States  Court  of  Apoeals  for 
the  District  of  Columbia  Circuit.  Anv  "uch 
review  shall  be  instituted  onlv  bv  the  State 
involved  and  shall  be  commenced  within  60 
days  after  the  date  o'n  which  the  declaration 
was  issued.  The  provisions  of  section  2"4'b) 
shall  apply  and  shall  not  be  stayed  pending 
any  such  review. 

(2)  If  a  State  plan  for  no-fault  benefits 
Is  found  to  be  in  accordance  with  the  basic 
standards,  oursuant  to  !:ubsection(dHl)  (B) 
(1)  or  (d)  (1)  (B)  (11),  the  action  of  the  Re- 
view Panel  shall  be  sublect  to  Judicial  re- 
view to  the  extent  authorized  bv.  and  In  ac- 
cordance with,  chanter  7  of  title  5.  United 
States  Code,  excmt  that — 

(A)  section  705  thereof  is  not  applicable: 

(B)  the  aporonrlate  coxirt  shall  onlv  hold 
unlawful  and  set  asirle  such  a  determination 
on  a  PToxind  sneclfled  in  subn<»r<i<TaDh  (A>, 
(B).  (C),  or  (D)  of  section  706(2)  thereof; 
and 

(C^  anv  such   review  "hall  be  Ins+ltuted 
within  30  davs  from  the  date  on  which  such 
a  determination  was  made  public. 
Sec.  203.  Alternative  No-Fault  Plan. 

The  alternative  plan  for  no-fault  benefits 
for  motor  vehicle  accident  victims  shall  in- 


clude each  of  the  requirements  tor  an  ap- 
proved State  plan  specified  in  sections  102, 
103,  104,  106.  106,  107,  108,  109,  110,  111,  and 
112.  The  benefits  required  to  be  provided 
under  the  alternative  no-fault  plan  pursuant 
to  the  provisions  of  section  102  (a),  (b),  (c), 
(d) ,  and  (f )  shall  be  the  amount  set  forth  in 
those  provisions  as  the  amount  at  which  an 
approved  State  plan  may  limit  the  particu- 
lar category  of  benefits. 

Sec.  204.  Application  and  Implementation  of 
Alternative  No-Patjlt  Plan. 

(a)  In  General. — The  alternative  no-fault 
plan  shall  only  become  applicable  and  take 
effect  in  a  State  if  the  Review  Panel  issues 
a  declaration,  pursuant  to  section  202(d), 
that  the  State  does  not  have  an  approved 
State  plan.  The  alternative  no-fault  plan 
shall— 

(1)  take  effect  in  that  State  on  the  effec- 
tive date  established  in  accordance  with  sub- 
section (b); 

(2)  cease  to  be  in  effect  In  that  State  under 
the   circumstances  described   In   subsection 

(c): 

(3)  be  implemented  and  administered  pur- 
suant to  subsection  (d) ;  and 

(4)  constitute  the  law  of  that  State  for 
purposes  of  any  Judicial  determination. 

(b)  Effective  Date. — The  alternative  no- 
fault  plan  shall  take  effect  in  an  applicable 
State  one  year  after  the  date  on  which  the 
Review  Panel  issues  a  declaration,  pursuant 
to  section  202(d)  (1)  or  (2),  that  the  State 
does  not  have  an  approved  State  plan  unless, 
before  that  date,  the  Review  Panel  withdraws 
the  declaration  pursuant  to  section  202(d) 
(3).  Notwithstanding  any  other  provision  of 
this  Act,  the  alternative  no-fault  plan  shall 
not  take  effect  In  any  State  befori  the  third 
anniversary  of  the  date  of  the  enactment 
of  this  Act. 

(c)  Termination  Date. — The  alternative 
no-fault  plan  shall  cease  to  be  in  effect  in 
a  State  120  days  after  the  Review  Panel  de- 
termines that  the  State  has  an  approved 
State  plan. 

(d)  Administration. —  (1)  Whenever  the 
alternative  no-fault  plan  is  In  effect  in  a 
State,  the  plan  shall  be  Implemented  and 
administered  exclusively  by  the  Secretary, 
unless  the  chief  executive  officer  of  that  State 
certifies  to  the  Secretary  that  the  State — 

(A)  has  authority,  under  the  laws  of  the 
State,  to  carry  out  the  administrative  func- 
tions required  by  the  plan;  and 

(B)  Intends  to  exercise  that  axithorlty  and 
implement  and  administer  the  plan. 
Upon  such   a  certification,   the  State  shall 
imnletnent   and   administer  the   alternative 
no-fault  plan. 

(2)  If  a  State  fails  to  issue  a  certification 
under  paragraoh  (1),  the  Secretary  may  pro- 
muleate  »nv  regulations  that  are  necessary 
to  imnlement  and  administer  the  alternative 
no-fault  Dlan  in  that  State.  There  are  au- 
tborli'ed  to  be  aonrooriated  to  the  Secretary 
such  sums  as  may  be  necessary  for  those 
pumoses. 

TITLE  m— DEFINITIONS  AND  MIS- 
CELLANEOUS PROVISIONS 
Sec.  302.  DEFiNmoNS. 

As  used  In  this  Act,  unless  the  context 
otherwise  requires: 

(1)  The  term  "accident"  means  an  un- 
toward and  unforeseen  occurrence — 

(A)  arising  out  of  the  maintenance  or  use 
of  a  motor  vehicle;  or 

(B)  in  the  case  of,  and  limited  to,  a  pedes- 
trian, arising  oxit  of  the  maintenance  or  use 
of  a  motor  vehicle  that  is  treated  differently 
or  excKided  under  paragraoh  (20) . 

(2)  The  term  "alternative  no-fault  plan" 
means  the  no-fault  plan  described  in  section 
203. 

(3)  The  term  "approved  no-fault  plan" 
means  an  aoproved  State  plan  or  the  alterna- 
tive no-fault  plan. 

(4)  The  term  "approved  State  plan"  means 


any  plan  for  no-fault  benefits  for  motor 
vehicle  accident  victims  that  the  Review 
Panel  determines  Is  in  compliance  with  all 
the  provisions  enumerated  In  section  101 
(b). 

(5)  The  term  "basic  no-fault  benefits" 
means  benefits,  as  specified  in  section  102 
(a),  (b),  (c),  and  (d),  provided  without  re- 
gard to  fault  in  accordance  with  an  approved 
no-favdt  plan. 

(6)  The  term  "basic  standards"  means  all 
of  the  provisions  enumerated  in  section  101 

(b)- 

(7)  The  term  "claimant"  means  a  victim, 
a  survivor,  or  a  provider  who  makes  a  claim 
for  no-fault  benefits  under  an  approved  no- 
fault  plan. 

(8)  The  term  "commissioner"  means  the 
commissioner  of  insurance  of  a  State  or  the 
head  of  the  department,  commission,  board, 
or  other  agency  which  Is  charged  by  the  law 
of  a  State  with  the  supervision  and  regula- 
tion of  the  business  of  insurance  in  that 
State,  except  that  the  term  means  the  Secre- 
tary under  the  alternative  no-fault  plan  if 
that  plan  is  in  effect  in  a  State  and  is  being 
implemented  and  administered  by  the  Secre- 
tary. 

(9)  The  term  "compulsory  coverage" 
means  the  Insurance  which  every  owner  of  a 
motor  vehicle  is  required  to  provide  and 
maintain  under  an  approved  no-fault  plan, 
pursuant  to  section  104(a) . 

(10)  The  term  "emergency  medical  serv- 
ices" means  services  necessary  to  mitigate 
injvu-y  to  any  victim  during  the  period  im- 
mediately following  an  accident  (including 
communications,  transportation,  and  treat- 
ment by  medical  and  paramedical  person- 
nel). 

(11)  The  term  "government"  means  the 
Federal  Government,  any  State,  any  political 
subdivision  of  a  State,  any  instrumentality 
of  two  or  more  States,  any  agency,  subdivi- 
sion, department,  or  Instrumentality  of  any 
government,  any  corporation  or  other  as- 
sociation organized  by  a  government  for  the 
execution  of  a  government  progi-am  and  sub- 
ject to  control  by  a  government,  or  any  cor- 
poration or  agency  established  under  an  in- 
terstate compact  or  international  treaty. 

(12)  The  term  "injury"  means  bodily  harm 
to  an  individual  sustained  in  an  accident  and 
that  individuals  illnesses,  disease,  or  death 
resulting  from  that  bodily  harm. 

(13)  The  term  'insured"  means  a  named 
insured  and  any  other  Individual  who — 

(A)  is  the  spouse  or  other  relative  of  a 
named  Insured  or  who  is  less  than  18  years 
old  and  in  the  custody  of  (1)  a  named  In- 
sured; or  (11)  a  relative  of  a  named  Insured; 

(B)  is  not  a  named  Insured  under  any 
contract  of  insxiranco  providing  compulsory 
coverage;  and 

(C)  u.sually  makes  his  home  within  the 
same  family  unit  as  a  named  Insured  even 
if  he  temporarily  resides  elsewhere. 

(14)  The  term  "insurer"  means — 

(A)  a  person  who  is  authorized,  pursuant 
to  applicable  State  law,  to  provide  compul- 
sory coverage  In  the  State; 

(B)  the  owner  of  a  motor  vehicle  who  is 
providing  compulsory  coverage  with  respect 
to  that  motor  vehicle  in  accordance  with  sec- 
tion 104(a)  (2)  (B);  and 

(C)  the  program  under  section  104(c). 

(15)  The  term  "loss"  means  economic 
detriment  incurred  as  a  result  of  an  accident 
resulting  in  injury,  consisting  of,  and  limited 
to,  medical  expense,  work  loss,  replacement 
services  less,  and  loss  due  to  death. 

(16)  The  term  "loss  due  to  death  means 
the  economic  detriment  Incurred  by  any  sur- 
vivors as  a  result  of  the  death  of  a  victim. 
The  term  Includes  and  is  limited  to — 

(A)  the  loss  of  Income  of  the  victim,  to  the 
extent  that  It  would  probably  have  been  con- 
tributed to  any  survivors,  if  that  victim  had 
not  sustained  the  fatal  Injury; 

(B)  exoenses  directly  related  to  the  funeral 
and  to  the  burial,  cremation,  or  other  form 


April  25,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


12001 


of  disposition  of  the  remains  of  a  deceased 
victim;  and 

(C)  expenses  reasonably  incurred  by  any 
Bxirvivor,  after  the  victim's  death,  in  obtain- 
ing ordinary  and  necessary  services  in  lieu 
cf  those  which  that  victim  would  have  per- 
formed for  that  survivor's  benefit  (other 
than  to  provide  income)  had  he  not  sus- 
tained the  fatal  injury,  reduced  by  expenses 
which  the  survivor  would  probably  have  in- 
curred, but  did  not,  by  reason  of  the  victim's 
death. 

(17)  The  term  "maintenance  or  use  of  a 
motor  vehicle"  means  any  activity  Involving 
or  related  to  transportation  by  a  motor  ve- 
hicle, including  occupying,  entering  into, 
alighting  from,  repairing,  or  servicing,  ex- 
cept that  the  term  does  not  include — 

(A)  conduct  within  the  course  of  a  busi- 
ness of  repairing,  servicing,  or  otherwise 
maintaining  motor  vehicles  unless  the  con- 
duct occurs  off  the  business  premises;  or 

(B)  conduct  in  the  course  of  loading  or 
unloading  a  motor  vehicle. 

(18)  The  term  "medical  and  vocational 
rehabilitation  services"  means  any  devices, 
eqxilpment,  facilities,  therapies,  procedures, 
or  services  that  may — 

(A)  reduce,  or  contribute  to  reducing,  the 
duration  or  degree  of  a  victim's  disability: 

(B)  restore,  or  contribute  to  restoring  a 
victim's  physical,  psychcloglcal,  or  vocational 
functioning  to  the  pre-accident  level,  or  to 
a  reasonable  equivalent  of  that  level:  and 

(C)  enable,  or  contribute  to  enabling,  a 
victim  to  function  Independently  and  to 
carry  out  the  dally  activities  that  were  xisu- 
al  and  customary  for  him  before  the  acci- 
dent resulting  in  his  injury. 

The  term  Inclvides  transportation  and  other 
services  necessary  to  the  foregoing.  The  term 
does  not  include  educational  services  that 
are  not  related  to  vocational  objectives  of  a 
victim. 

(19)  The  term  "medical  expense"  means 
reasonable  charges  Incurred  for,  or  the  rea- 
sonable value  (when  no  charges  are  in- 
curred) of,  reasonably  needed  and  used 
products,  services,  and  accommodations 
for— 

(A)  emergency  medical  services; 

(B)  medical  treatment  and  care;  and 

(C)  medical  and  vocational  rehabilitation 
services. 

The  term  does  not  Inclxide  any  charge  for,  or 
the  value  of,  a  room  in  any  facility  engaged 
in  providing  any  such  treatment,  care,  or 
services  to  the  extent  that  the  charge  or 
value  is  in  excess  of  a  reasonable  and  cus- 
tomary charge  for  semlprivate  rooms,  unless 
private  rooms  are  medically  required.  Noth- 
ing in  this  Act  shall  be  construed  as  pro- 
hibiting an  insurer  from  providing  benefits 
for  remedial  religious  treatment  and  care  as 
benefits  for  medical  expense. 

(20)  The  term  "motor  vehicle"  means  a 
vehicle  of  a  kind  required  to  be  registered 
under  the  laws  relating  to  motor  vehicles  of 
the  State  in  which  the  vehicle  is  principally 
located,  except  that  an  approved  State  plan 
may  treat  a  motor  vehicle  having  less  than 
four  wheels  differently  than  it  treats  other 
motor  vehicles  for  purposes  of  that  plan,  in- 
cluding partially  or  completely  excluding 
such  a  vehicle  from  the  reqxUrements  and 
benefits  of  the  plan. 

(21)  The  term  "named  insured"  means  an 
individual  who  Is  identified  by  name  as  an 
insxired  in  a  contract  cf  insurance  providing 
compulsory  coverage. 

(22)  The  term  "noneconomic  detriment" 
means  pain,  suffering,  inconvenience,  physi- 
cal impairment,  and  any  other  nonpecuniary 
damage  incurred  as  a  result  of  an  accident 
resulting  In  injury  and  which  are  elements 
of  damage  under  the  applicable  tort  law. 

(23)  The  term  "no-fault  benefits"  means 
basic  no-fault  benefits,  added  no-faxilt  bene- 
fits, or  both. 

(24)  The  terms  "owner  of  a  motor  ve- 
hicle" and  "owner"  mean — 


(A)  an  individual  who,  or  a  corporation, 
company,  association,  firm,  partnership,  joint 
stock  company,  foundation,  institution,  so- 
ciety, union,  club,  church,  or  any  other 
groxip  that — 

(i)  owns  or  has  title  to  a  motor  vehicle; 
or 

(ii)  is  entitled  to  the  use  and  possession 
of  a  motor  vehicle,  subject  to  a  security  in- 
terest in  any  other  person; 

(B)  the  Federal  Government  with  respect 
to  a  Federal  motor  vehicle; 

(C)  any  other  government,  to  the  extent 
that  Its  vehicles  are  included  in  or  covered 
by  the  approved  no-fault  plan  for  the  State 
in  which  the  government  Is  located,  that — 

(I)  owns  or  has  title  to  a  motor  vehicle; 
or 

(II)  is  entitled  to  the  use  and  possession 
of  a  motor  vehicle,  subject  to  a  security  in- 
terest in  any  other  person;  and 

(D)  a  lessee  of  a  motor  vehicle  having  the 
right  to  possession  of  the  vehicle  under  a 
lease  with  the  option  to  purchase. 

The  terms  do  not  Include  a  lienholder  or  a 
secured  party  having  an  Interest  in.  but  not 
posse-'slon  and  use  of,  a  motor  vehicle. 

(25)  The  term  "passenger  motor  vehicle" 
means  a  motor  vehicle  other  than — 

(A)  a  vehicle  having  less  than  four  wheels; 
or 

(B)  a  truck  not  designed  primarily  to 
carry  its  operator  or  passengers. 

(26)  The  term  "person"  Includes  a  govern- 
ment. 

(27)  The  term  "provider"  means  a  person 
who  furnishes  any  product,  service,  or  ac- 
commodation which  constitutes  a  medical 
expense. 

(28)  The  term  "replacement  services  loss" 
means  expenses  reasonably  Incurred  in  ob- 
taining ordinary  and  necessary  services  in 
lieu  of  those  a  victim  would  have  performed, 
not  for  Income,  but  for  the  benefit  of  him- 
self or  him  family,  if  he  had  not  suffered 
injury. 

(29)  The  term  "Review  Panel"  means  the 
Standards  for  No-Fault  Benefits  Review  Panel 
established  In  section  201. 

(30)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

(31)  The  term  "self-Insurer"  means  an 
owner  or  any  person  providing  compulsory 
coverage  pursuant  to  section  104(a)(2)(B). 

(32 ^  The  term  "State"  means  a  State  of 
the  United  Spates,  the  District  of  Columbia 
Guam,  or  the  VirKin  Islands. 

(33)  The  term  "survivor"  means  an  in- 
dlvldxial  identified,  in  the  wrongful  death 
statute  of  the  State  In  which  a  deceased  vic- 
tim had  Ms  prlncloal  nlace  of  residence  on 
the  date  of  the  accident  resulting  In  inlury. 
as  one  entitled  to  receive  benefits  by  reason 
of  the  death  of  that  victim. 

(34)  The  terms  "victim"  and  "motor  vehi- 
cle accident  victim"  mean  an  Individual  who 
suffers  injury  as  a  result  of  an  accident. 

(35)  The  terms  "without  regard  to  fault" 
and  "no-fault"  mean  irrespective  of  fault  as 
a  cause  of  Inlurv  or  as  a  prerequisite  to  com- 
pensation for  injury. 

(36)  The  term  "work  loss"  has  the  mean- 
ing set  forth  in  section  112(f)  (2) . 

Sec  302.  Jurisdiction  of  Federal  Courts. 

No  district  court  of  the  United  States  shall 
have  Jurisdiction  over  anv  civil  action  for 
the  payment  of  no-fault  benefits  unless  the 
United  States  (or  a  Federal  agency  which 
can  sue  or  be  sued  in  its  own  name)  Is  a  party 
to  the  action. 

Sec.  303.  Treatment     of     Federal      Motor 
Vehicles. 

(a)  In  General. — Notwithstanding  any 
other  provision  of  law,  a  claim  against  the 
United  States  (or  a  Federal  agency)  for  in- 
jury arising  out  of  the  maintenance  or  use  of 
a  Federal  motor  vehicle,  or  out  of  the  main- 
tenance or  xise  of  any  motor  vehicle  bv  an 
employee  of  the  Federal  Government  during 


the  course  of  official  bxislness,  shall  be  gov- 
erned by  the  applicable  approved  no-fault 
plan.  Compulsory  coverage  shall  be  provided 
for  any  Federal  motor  vehicle,  whenever  it  Is 
located  or  operated  in  the  territorial  area  of 
any  State,  Puero  Rico,  Canada,  or  Mexico. 

(b)  Procedxjres. — The  Administrator  of 
General  Services  shall  promulgate,  and  may 
from  time  to  time  revise,  regulations  with 
respect  to  insurance  covering  a  Federal  motor 
vehicle,  and  administrative  procedures  to  be 
followed  in  all  claims  against  the  United 
States  (and  a  Federal  agency)  for  no-fault 
benefits. 

tc)  DEFiNrrioNS. — (1)  As  used  In  this  sec- 
tion, the  term  "Federal  agency"  means  any 
department,  agency,  corporation,  independ- 
ent establishment,  or  other  entity  of  any 
branch  of  the  Federal  Government. 

(2)  As  used  in  this  section  and  in  section 
301  (24)  (B) ,  the  term  "Federal  motor  vehicle" 
moans  a  motor  vehicle  which  is  owned  or 
leased  by  a  Federal  agency  and  operated  with 
Its  express  or  Implied  permission. 

Mr.  DURKIN.  Mr.  President,  as  my 
colleague  from  Washington  pointed  out, 
the  bill  which  we  introduce  today  has  a 
long  history  before  this  body,  7,703 
printed  pages  of  testimony  and  many 
days  of  floor  debate  add  up  to  7  years 
worth  of  legislative  activity.  But  during 
those  7  years  about  316,000  persons 
were  killed  and  millions  seriously  in- 
jured in  motor  vehicle  accidents  on  our 
highways.  Fewer  than  half  of  those  vic- 
tims recovered  any  portion  of  their  eco- 
nomic losses.  In  addition  to  the  trauma 
of  their  injuries,  they  and  their  families 
had  to  face  the  uncertainty  surround- 
ing litigation,  while  watching  their  sav- 
ings and  other  financial  resources 
dwindle.  In  the  past,  I  have  character- 
ized the  tort  system  as  the  "Trial 
Lawyers'  Economic  Relief  System."  Not 
supporting  this  bill  is  tantamount  to  fi- 
nancing special  interest  at  the  cost  of 
the  American  consumer. 

As  a  former  insurance  commissioner 
for  the  State  of  New  Hampshire,  I  am 
familiar  with  what  consumers  want  and 
need  from  insurance,  with  what  frus- 
trates and  angers  them.  I  am  also  aware 
of  the  intricate  and  difficult  calculations 
which  go  into  the  business  of  providing 
insurance.  An  insurance  commissioner 
gets  an  earful  from  both  the  public  and 
the  insurance  industry!  for  he  is  respon- 
sible to  both. 

A  consumer  pays  his  premiums  to 
make  sure  that  he  will  be  compensated 
in  the  case  of  an  accident.  What  frus- 
trates and  angers  him  is  the  situation 
where  he  has  paid  his  premiums  over 
the  years,  yet  seems  to  have  purchased 
nothing — no  assurance  that  his  medical 
expenses  or  wage  loss  will  be  taken  care 
of  if  he  is  incapacitated.  He  feels  be- 
trayed and  swindled  by  the  company  he 
has  paid  all  those  premiums  for  all  those 
years.  If  he  recovers  at  all,  he  must  deal 
not  only  with  his  own  insurance  com- 
pany's lawyers  to  make  his  case,  but  also 
with  his  opponent's — that  is,  the  other 
driver's — company.  It  should  come  as  no 
surprise  that  the  relationships  estab- 
lished in  such  a  climate  tend  not  to  be 
cordial.  Somebody  is  bound  to  be  dis- 
satisfied, if  not  disgusted. 

Insurance  companies,  large  and  small, 
are  in  the  business  of  taking  risks.  They 
spend  vast  resources  to  calculate  costs 
to  the  last  decimal  point;  however,  under 
the  tort  system  they  have  no  idea  for 
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what  or  whom  they  are  at  risk.  There- 
fore, they  must  make  decisions  based 
on  the  assumption  that  the  worst  will 
happen,  that  the  insured  will  injure — 
and  the  insurer  have  to  support — some- 
one at  the  top  of  his  or  her  earning  power 
with  numerous  dependents.  In  dollar 
terms,  that  kind  of  risk  management 
means  high  premiums  for  consumers. 

This  bill  to  provide  basic  minimum 
standards  for  State  no-fault  plans  serves 
both  the  consumer  and  the  accident  vic- 
tim better.  The  consumer  gets  what  he 
has  paid  for — the  assurance  that  he  and 
his  family  will  be  cared  for,  shoiild  the 
misfortune  of  an  automobile  accident  oc- 
cur. The  insurance  company  can  make 
exact  calculations  because  no-fault  is  a 
first-party  system.  The  insurance  com- 
pany insures  against  the  known  risk  of 
the  insured  with  resulting  lower  premi- 
ums. 

The  insurance  comp.'iny  deals  directly 
with  the  person  it  insures,  and  therefore, 
must  respond  to  the  needs  of  the  insured 
or  lose  his  business.  The  Incentives  flow 
toward  offering  better  service,  faster 
claims  service,  for  example. 

This  bill  represents  an  improvement 
for  the  consumer  over  S.  354,  the  bill  we 
considered  in  the  last  Congress,  in  that 
it  offers  a  more  con.solidated  and  tougher 
consumer  protection  section.  Not  only 
does  this  bill  embrace  the  systemic  im- 
provements of  the  no-fault  concept — 
that  is,  comprehensive  benefits  paid  to 
every  victim  promptly  and  efficiently — 
but  it  also  include  additional  benefits  for 
consumers.  It  assures  equitable  policies 
for  nonrenewal,  cancellation,  and  modifi- 
cation, ease  of  access  to  information 
about  the  availability  and  comparative 
cost  of  compulsory  coverage,  and  the  ac- 
countability of  medical  and  rehabilita- 
tion services  provided.  It  also  provides 
that  consumers  will  be  protected  against 
the  fraud  which  has  riddled  some  insur- 
ance programs.  The  grand  .iury  investi- 
gations in  Dade  County  and  cases  from 
New  York  City  have  proven  that  the  con- 
sumer needs  protection  against  the  costs 
of  fraudulent  practices — the  overall  costs 
to  the  system  which  are  transferred  to 
the  consumer  with  premium  increases. 

Another  important  change  is  that  the 
elderly  who  live  on  reduced  incomes,  stu- 
dents, the  poor,  all  of  those  who  need  it 
most,  get  a  break  under  this  bill.  Under 
the  tort  system,  they  have  been  subject 
to  underwriting  procedures  reminiscent 
of  the  Salem  Witch  Trials. 

The  poor  suffer  more  than  any  other 
group  from  the  deficiencies  of  the  pres- 
ent liability  system.  Poor  victims  suffer 
most  from  the  delays  of  the  liability  sys- 
tem because  of  their  limited  economic 
resources.  Most  compensation  received 
by  victims  while  the  insurance  companies 
are  doing  battle  in  and  out  of  court  from 
collateral  sotjrces  of  reparations,  such  as 
health  insurance,  and  wage  continuation 
systems.  These  resources  are  often  not 
available  to  the  poor  victim. 

Adequate  medical  benefits  like  the  ones 
contained  in  this  bill  are  of  critical  im- 
portance to  poor  people,  because  they 
may  mean  the  difference  between  full  re- 
habilitation and  permanent  disability. 
The  affluent  sometimes  have  other  re- 
soiu-ces  to  obtain  the  treatment  they 
need;  the  poor  must  depend  on  their  no- 


fault  coverage.  The  affluent  may  be  able 
to  pay  medical  bills  and  await  reimburse- 
ments, whereas  tlie  poor  have  to  find 
doctors  and  other  health  care  providers 
willing  to  treat  them  pnd  wait  for  future 
payment.  This  bill  eliminates  that  dis- 
crepancy of  treatment. 

The  poor  will  also  fare  better  under  a 
basic  minimum  standards  no-fault  sys- 
tem which  allows  tort  suits  for  nonmedi- 
cal expense  damages  only  for  serious  ac- 
cidents, rather  than  basing  standing  on 
the  actual  expenses  of  the  victim.  The 
dollar  amount  medical  expense  threshold 
which  several  no-fault  States  have  now 
is  particularly  detrimental  to  the  poor. 
Such  medical  expense  thresholds  have 
the  potential  of  favoring  the  affluent,  be- 
cause of  medical  profession  standards 
favoring  fees  set  according  to  a  patient's 
ability  to  pay.  So,  as  usual,  the  poor  are 
caught  between  the  devil  and  the  deep 
blue  sea.  They  can  hardly  go  to  a  pri- 
vate physician,  whose  skyrocketing  bills 
will  wreak  great  havoc  with  their  budgets 
over  the  long  term.  On  the  other  hand, 
if  they  go  to  a  clinic  or  to  a  provider  who 
offers  services  on  an  ability  to  pay  basis, 
then  they  reach  the  tort  threshold  later 
than  the  affluent  victim  who  has  suffered 
the  same  injury.  From  the  standpoint  of 
fairness,  the  best  choice  of  threshold  is 
one  which  uses  the  severity  of  the  injury 
rather  than  any  dollar  figure  to  deter- 
mine which  cases  remain  in  the  tort  sys- 
tem. This  bin  offers  just  such  a  threshold. 
Income  loss  is  a  major  item  compen- 
sable under  a  no-fault  plan.  Under  this 
bill  the  Insured  person's  actual  income 
would  control  the  premiimi  cost.  In  other 
words,  the  person  with  a  lower  income 
would  pay  a  lower  premium,  because  the 
insm-er  knows  in  advance  what  the  po- 
tential is  for  income  loss.  The  same 
would  apply  for  students,  traditionally 
high  premium  payers.  Our  youthful 
drivers  would  pay  lower  premiums  under 
this  bill,  becaxise  they  would  have  mini- 
mum income  loss,  if  injured.  While  they 
would  be  judged  by  the  actuarial  facts 
regarding  accident  frequency  and  sever- 
ity, under  this  no-fault  bill  they  would 
not  face  double  jeopardy. 

The  loss-of-income  section  fits  to- 
gether with  the  coordination  of  benefits 
section  to  improve  the  lot  of  senior  citi- 
zens, another  group  which  has  suffered 
under  the  tort  system.  Senior  citizens 
living  on  social  security  benefits  will  re- 
ceive their  checks  regardless  of  whether 
they  have  been  in  an  automobile  acci- 
dent. This  bill  permits  that  unaffected 
income  to  be  factored  into  their  pre- 
miums; thus  this  bill  avoids  the  con- 
sumer's picking  up  the  tab  for  needless 
duplicative  benefits. 

Mr.  President,  this  is  an  even-handed 
and  carefully  considered  bill  which  rep- 
resents the  combination  of  enlightened 
and  humane  social  policy  with  good  busi- 
ness practice. 

I  have  been  involved  personally  with 
the  no-fault  concept  for  many  years.  The 
bill  which  we  are  introducing  today  has 
been  vastly  improved  over  earlier  ver- 
sions. In  the  93d  Congress,  I  testified  be- 
fore the  Commerce  Committee  as  New 
Hampshire's  insurance  commissioner, 
and  made  some  recommendations  to 
tighten  the  bill  with  respect  to  medical 


expense,  and  to  modify  it  to  reflect  local 
economists  in  State  plans.  We  have  an 
interesting  situation  in  southern  New 
Hampshire  with  the  so-called  "bedroom 
communities"  whose  residents — number- 
ing in  the  thousands — commute  daily  to 
Boston,  Mass.  Their  needs  vary  distinct- 
ly from  New  Hampshire  consumers  who 
inhabit  more  rural  areas.  Yet  I  felt  then 
and  continue  to  feel  now  that  those  vary- 
ing needs  within  a  State  can  be  better 
served  by  an  insurance  system  which  the 
State  controls,  administers,  and  regu- 
lates. 

My  opposition  to  Federal  underwriting 
or  regulating  of  automobile  insurance 
remains  unalterable.  I  was  able  to  stip- 
port  S.  354  in  the  94th  Congress  enthu- 
siastically because  it  has  been  modified 
along  the  lines  I  had  recommended  in 
the  previous  Congress.  The  bill  we  are 
Introducing  today  leaves  control,  admin- 
istration, and  regulation  of  insurance  in- 
tact at  the  State  level  without  overbear- 
ing Federal  regulation. 

I  am  satisfied  as  a  former  insurance 
commissioner  that  this  system  will  work, 
that  it  is  fiscally  sound.  The  insuring 
public  has  lived  through  too  many  lean 
years.  It  deserves  better.  It  wiU  get  bet- 
ter with  this  bill. 

Mr.  STEVENS.  Mr.  President,  I  once 
again  cosponsor  the  Standards  for  No- 
Fault  Motor  Vehicle  Accident  Benefits 
Act  introduced  by  Senator  Magkuson. 
The  chairman  and  I  have  come  together 
before  on  many  occasions  to  urge  the 
passage  of  this  critical  legislation. 

On  March  31  of  last  year  the  Senate, 
by  a  narrow  margin,  voted  to  recommit 
the  National  Standards  No-Fault  Motor 
Vehicle  Insurance  Act.  It  was  the  third 
time  in  three  successive  Congresses  that 
we  have  tried  to  reform  the  archaic,  in- 
efficient, and  anticonsiuner  automobile 
accident  victim  compensation  system  in 
the  United  States ;  it  was  the  third  time 
that  the  Committee  on  Commerce  had 
passed  such  legislation  by  overwhelming 
votes;  it  was  the  third  time  in  three 
successive  Congresses  that  the  legisla- 
tion had  failed  of  enactment. 

I  hope  that  someday  the  American 
people  realize  how  much  they  owe  to  the 
tenacity  and  determination  of  the  Sen- 
ator from  Washington.  No-fault,  like  the 
200-mile  law,  will  just  be  known  as  one 
of  the  Commerce  Committee's  goals  that 
took  a  little  bit  longer  and  reouired  a 
little  bit  more  of  that  tenacity  and 
determination. 

The  bill  that  is  introduced  today  and 
that  I  am  cosponsoring  is  more  tlian  just 
a  reintroduction  of  the  bill  that  was  re- 
committed last  year.  We  have  examined 
the  votes  of  the  Senate  seriously.  In  this 
case,  staff  was  directed  to  take  the  legis- 
lation apart  and  put  it  together  again — 
better  than  it  was  before.  That  has  been 
done.  This  bill  is  easier  to  understand 
and  also  more  precise. 

Most  importantly  for  me,  however, 
and  for  many  of  my  colleagues  this  bill 
executes  completely  my  principal  objec- 
tive with  respect  to  no-fault  insurance 
legislation.  It  clarifies  the  relationship, 
with  respect  to  the  compensation  of 
highway  accidents,  between  the  States 
and  the  Federal  Government.  Under  this 
bill,  the  Federal  Government  has  no  role 
whatever  except  for  the  action  of  the 
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Congress  in  this  act  in  setting  certain 
basic  standards.  Everything  operational 
will  be  done,  under  this  legislation,  by 
the  States.  The  standards  are  just  what 
they  are  called:  Basic.  We  have  labori- 
ously studied  the  experiences  of  States 
under  no-fault  laws.  As  a  result  of  this 
comprehensive  examination  Senator 
Magntjson's  bill  contains  the  essential 
basic  standards  needed  if  no-fault  is  to 
work  for  the  benefit  of  consumers,  who 
must  pay  insurance  premiums,  and  vic- 
tims, who  need  prompt  emergency  med- 
ical services,  rehabilitation,  and  compen- 
sation for  their  economic  losses. 

Mr.  President,  I  hope  that  this  legisla- 
tion will  be  acted  upon  quickly  by  the 
Commerce  Committee,  which  has  already 
conducted  thousands  of  pages  of  hear- 
ings on  the  subject,  and  reported  to  the 
full  Senate  so  Uiat  we  may  discuss  this 
and  other  issues  in  the  course  of  debate 
and  Senate  passage. 


ADDITIONAL  COSPONSORS 

8.    312 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  312,  to 
amend  the  Agricultural  Act  of  1970. 

S.    664 

At  the  request  of  Mr.  Brooke,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
and  the  Senator  from  Oklahoma  (Mr. 
Bellmon)  were  added  as  cosponsors  of 
S.  664,  the  Young  Families'  Housing  Act. 

S.    846 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Wyoming  (Mr  Wallop) 
was  added  as  a  cosponsor  of  S.  846,  the 
Water  Resources  Research  and  Tech- 
nology Development  Act. 

S.    1140 

At  the  request  of  Mr.  Hart,  the  Sen- 
ator from  South  Dakota  (Mr.  Abodrezk) 
was  added  as  a  cosponsor  of  S.  1140,  the 
Federal  Aid  in  Nongame  Fish  and  Wild- 
life Conservation  Act  of  1977. 

S.    1167 

At  his  own  request,  Mr.  Domenici  and 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  were  added  as  cosponsors  of  S.  1167, 
the  Native  Lratex  Commercialization  Act. 

S.    131S 

At  the  request  of  Mr.  DECoNcim,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  1315,  the 
Bilingual  Courts  Act. 

AMENDMENT  NO.  190 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Pennsylvania  (Mr.  Schwei- 
KER),  the  Senator  from  Wisconsin  (Mr. 
Nelson)  ,  and  the  Senator  from  Montana 
(Mr.  Metcalf)  were  added  as  cosponsors 
of  amendment  No.  190,  intended  to  be 
proposed  to  H.R.  3477,  the  Tax  Reduc- 
tion and  Simplification  Act  of  1977. 

AMENDMENT  NO.  200,  AS  MODIFIEO 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Wyoming  (Mr.  Hansen), 
and  the  Senator  from  Tennessee  (Mr. 
Baker)  were  added  as  cosponsors  of 
amendment  No.  200.  as  modifiecj.  pro- 
posed to  the  bill  (HJR.  3477),  the  T&x 
Simplification  and  Reduction  Act  of 
1977. 


SENATE  RESOLUTION  148— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES BY  THE  SELECT  COMMIT- 
TEE  ON  INTELLIGENCE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Intelligence,  reported  the  follow- 
ing original  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration : 

S.  Res.  148 
Resolved,  That  the  Select  (Committee  on 
Intelligence,  in  carrying  out  the  duties  and 
functions  prescribed  by  S.  Res.  400,  Ninety- 
fourth  Congress,  agreed  to  May  19,  1976.  as 
amended  by  S.  Res.  4  of  the  Ninety-fifth  Con- 
gress, agreed  to  February  4,  1977,  Is  author- 
ized from  July  1,  1977,  through  February  28, 
1978,  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate. 

Sec.  2.  The  expenses  of  the  committee  under 
this  resolution  shall  not  exceed  $1,210,000.  of 
which  amount  not  to  exceed  $20,000  may  be 
expended  for  the  procurement  of  the  servicco 
of  individual  consultants,  or  organizations 
thereof  (as  authorized  by  section  202 (i)  of 
tho  Legislative  Reorganization  Act  of  1946,  as 
amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations  for 
legislation  as  it  deems  advisable,  to  the  Sen- 
ate at  the  earliest  practicable  date,  but  not 
later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  149— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PErJDITURES  BY  THE  COMMIT- 
TEE   ON    VETERANS'    AFFAIRS 

(Referred  to  the  Committee  on  Rules 
and  AdminLstration.) 

Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  reported  the  fol- 
lowing original  resolution: 

S.    Res.    149 

Resolved,  .That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended.  In  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Vet- 
erans' Affairs,  or  any  subcommittee  thereof, 
is  authorized  from  July  1,  1977,  through  Feb- 
ruary 28.  1978.  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 

Sec  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $198,843. 
of  which  amount  (1)  not  to  exceed  $20,000 
may  be  expended  for  the  procurement  of 
tho  services  of  individual  consultants  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended) . 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable, 
to  the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1978. 


SENATE  RESOLUTION  150— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  A  STUDY  ON  TAX  POLICY 
TOWARD  THE  TRANSPORTATION 
INDUSTRY 

(Referred  to  the  Committee  on  Pi- 
nance.  ) 

Mr.  LONG  submitted  the  following 
resolution : 

S.  Res.  150 
Whereas,  major  expansion.  Improvement, 
and  technological  advancement  of  the  com- 
mercial transportation  system  of  the  United 
States  is  required  to  Insure  that  such  system 
fulfills  Its  role  In  achieving  national  trans- 
portation objectives;  and 

Whereas,  it  is  expected  that  the  Federal 
Government  will  continue  to  assist  the  pri- 
vate sector  in  financing  the  needed  expan- 
sion. Improvement,  and  advancement  of  that 
system  through  tax  incentives  and  revenue 
measures  designed  to  fund  other  Federal  aid 
programs  which  are  Important  In  achieving 
national  transportation  objectives;   and 

Whereas.  It  is  essential  that  actions  of 
Congress  concerning  such  tax  incentives  and 
revenue  measures  be  based  on  a  comprehen- 
sive and  unified  review  of  such  tax  incen- 
tives and  revenue  measures,  and  the  pro- 
grams which  they  finance,  and  such  a  review 
is  not  now  available  to  the  Congress;  and 

Whereas,  the  Department  of  Defense,  De- 
partment of  Transportation  Policy  Study 
Commission,  and  other  departments  and 
agencies  of  the  Federal  Government  are  now 
engaged  In  studying.  Investigating,  and  re- 
porting on  various  aspects  of  commercial 
transportation  requirements,  policies,  and 
programs:  Now,  therefore,  be  It 

Resolved,  That  the  Committee  on  Finance 
shall  conduct  a  comprehensive  study  and  re- 
view of  present  tax  incentives  and  revenue 
measures  relating  to  the  commercial  trans- 
portation system  of  the  United  States,  and 
the  Federal  programs  which  such  incentives 
and  measures  finance,  including,  but  not 
limited  to  a  study  and  review  of  the  direct 
and  indirect  benefits,  and  the  cost  and  Im- 
pact, of  the  various  methods  and  forms  of 
providing  transportation  tax  Incentive  to  and 
raising  revenues  for  transportation  programs 
for  the  general  public  and  individual  trans- 
portation modes,  agriculture,  commerce.  In- 
dustry, and  consumers  In  various  regions  of 
the  United  States. 

Sec.  2.  The  Committee  on  Finance  shall, 
within  twenty-four  months  after  this  resolu- 
tion Is  agreed  to.  report  to  the  Senate  the  re- 
sults of  its  study  and  review  under  the  first 
section  of  this  resolution  together  with  its 
recommendations  with  respect  to  the  meth- 
ods and  forms  for  tax  incentives  and  reve- 
ntie  measures  to  finance  a  national  trans- 
portation system  which  achieves  the  trans- 
portation objectives  of  the  United  States  and 
Is  most  equitable  to  the  general  public. 

Sec.  3.  In  carrying  out  its  responsibUliles 
under  this  resolution,  the  Committee  on 
Finance  shall  consult  with  the  committees 
of  the  Congress  with  an  Interest  in  the  mat- 
ter under  review  and  shall  consult  with 
the  departments  and  agencies  of  the  Federal 
Government  which  are  studying  and  report- 
ting  on  such  matters. 

Mr.  LONG.  Mr.  President,  there  is  no 
industry  more  important  to  the  national 
economy  than  transportaticxi.  In  a  fun- 
damental and  crucial  way,  transporta- 
tion enters  into  the  cost  of  almost  every 
economic  transaction.  In  the  past  few 
years.   Congress  has   enacted  a  whole 
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series  of  tax  benefits  and  incentives 
which  help  assure  the  availability  and 
efiSclency  of  essential  public  transporta- 
tion services.  Some  Federal  incentives 
and  aids  date  back  to  the  Nation's  ear- 
liest years.  The  policies  and  programs 
involving  tax  benefits,  Incentives  and,  in 
general,  the  use  of  Federal  tax  revenues 
in  various  ways  In  the  interest  of  better 
transportation  now  amount  to  a  very 
substantial  and  multlfaceted  Federal  ef- 
fort which  has  never  had  a  unified  and 
comprehensive  review. 

There  is  no  doubt  that  major  enlarge- 
ments and  improvements  of  the  entire 
national  transportation  system  will  be 
required  in  the  years  ahead  for  the  main- 
tenance of  a  satisfactory  rate  of  eco- 
nomic growth.  It  Is,  therefore,  imperative 
that  such  a  review  be  undertaken 
promptly  if  we  are  to  proceed  in  a  man- 
ner consistent  with  the  national  Interest 
in  a  sound,  dependable,  and  efficient 
transportation  system. 

I  have  found,  both  in  my  role  as  chair- 
man of  the  Finance  Committee  and  as 
surface  transportation  subcommittee 
chairman  of  the  Commerce,  Transpor- 
tation, and  Science  Committee,  that 
there  are  numerous  unanswered  ques- 
tions which  need  to  be  resolved  if  we 
are  going  to  have  intelligent  use  of  tax 
measures  and  moneys  in  this  extremely 
Important  industry.  No  one  doubts  the 
crucial  Importance  of  transportation  to 
any  number  of  priority  national  goals. 
A  faltering  highway,  navigation,  rail, 
pipeline,  or  air  system  can  fatally  imder- 
mine  some  of  our  most  significant  na- 
tional objectives. 

To  ascertain  information  not  now 
available  to  the  Congress,  it  is  my  Inten- 
tion to  order  a  study  by  the  Finance 
Committee  leading  to  recommendations 
concerning  Federal  tax  revenues  used  in 
transportation.  Such  an  inquiry  Is  Im- 
portant, I  believe,  in  developing  future 
transportation  financing  policy. 

An  efficient,  expanding,  and  improv- 
ing multimodal  transport  system  signifi- 
cantly helps  achieve  major  national  ob- 
jectives, including  those  relating  to  na- 
tional defense,  security  and  efficient  use 
of  our  energy  supply,  economic  growth 
and  improved  productivity,  expanded 
employment  opportunities,  reduced  in- 
flationary pressures,  a  proper  balance  of 
trade,  efficient  distribution  of  ever  more 
urgently  needed  food  supplies,  and  im- 
proved quality  of  life.  There  is  hardly  any 
aspect  of  national  activity  on  which 
transportation  does  not  have  an  Impor- 
tant effect.  It  is  itself  one  of  the  largest 
of  all  the  Nation's  industries. 

The  Nation  relies  primarily  on  the  pri- 
vate sector  for  its  commercial  transport 
services;  but  as  with  other  major  indus- 
tries deeply  siffected  with  the  public  in- 
terest, the  Federal  Government  has  in 
the  past  and  will  continue  in  the  future 
to  perform  functions  that  the  private 
sector  cannot  perform  and,  at  the  same 
time,  stimulate  needed  expansion,  im- 
provement, and  technological  advance 
through  various  incentives,  aids  and  fa- 
cilities deemed  important  to  the  achieve- 
ment of  national  interest  objectives 
served  by  the  system. 

This  study,  therefore,  will  develop  a 
comprehensive  and  unified  review  of  all 


Government  programs  Involving  tax 
benefits,  incentives,  and  the  direct  and 
Indirect  use  of  Federal  funds  which  af- 
fect the  ability  of  transportation  to 
function  well.  The  purpose  will  be  to  In- 
vestigate and  study  relevant  direct  and 
indirect  measures,  programs,  benefits, 
costs,  and  impacts  of  various  methods 
and  forms  of  Federal  revenue  financing 
which,  of  course,  affect  the  interests  of 
agriculture,  commerce,  industry  and  con- 
sumers in  the  various  regions  of  the 
Nation. 

The  suggestion  has  been  made  that 
congressional  actions  would  be  much 
sounder  if  all  direct  and  indirect  Federal 
incentives,  aids,  and  facilities  now  bene- 
fiting those  who  use  commercial  trans- 
portation services  were  brought  together 
in  a  single  transport  account.  This  idea 
has  considerable  merit.  A  combined 
transport  account  could  enable  Congress 
to  be  informed  currently  as  to  how  any 
particular  action  fits  into  the  overall 
transportation  picture  as  actions  are 
taken.  Such  information  is  not  now 
available. 

I  believe  that  this  is  a  particularly 
good  time  to  begin  a  study  on  this  sub- 
ject because  the  Department  of  Defense, 
the  Department  of  Transportation,  the 
Department  of  Commerce,  the  Depart- 
ment of  Agriculture,  the  National  Trans- 
portation Policy  Study  Commission,  and 
other  departments  and  agencies  are  en- 
gaged in  making  various  studies,  investi- 
gations, and  reports  on  various  aspects 
of  commercial  transport  requirements, 
policies,  and  programs. 

I  am  hopeful  that,  following  this  study, 
the  Finance  Committee  can  report  to 
the  Congress  its  findings  and  recommen- 
dations as  to  what  methods  and  forms  or 
combination  of  methods  and  forms  of 
Federal  tax  revenue  financing  of  incen- 
tives, aids  and  facilities  for  the  Nation's 
transportation  system  may  be  most 
equitable  to  the  public  in  the  achieve- 
ment of  national  interest  objectives. 

We  have  been  hearing  a  great  deal 
recently  about  the  various  tax  and  other 
Incentives  and  aids  to  the  railroad  sys- 
tem. We  have  general  programs  of  fi- 
nancing for  the  highway  system.  Similar- 
ly, we  have  certain  programs  of  Federal 
financing  of  airports,  airlines,  and  air- 
ways. 

We  have  been  urged  to  review  the  pres- 
ent method  of  financing  navigation  im- 
provement. There  are  advocates  of  im- 
posing user  taxes  on  the  Nation's  har- 
bors, inland  waterways,  and  Great  Lakes. 
Some  would  single  out  only  the  Inland 
rivers  for  such  a  tax.  It  is  alleged  that 
Federal  investment  in  navigation  is  in- 
equitable to  competing  modes.  At  the 
same  time,  we  know  that  there  are  very 
substantial  Federal  commitments  which 
have  benefited  and  will  continue  to 
benefit  the  railroads.  In  short,  there  is  a 
confusion  of  counsels,  arising  mainly 
from  a  lack  of  unbiased  and  relevant 
Information. 

With  respect  to  the  waterway  user  tax 
controversy,  I  have  had  my  staff  research 
a  series  of  bills  incorporating  various 
waterway  impositions  previously  pro- 
posed, directly  or  indirectly,  by  Members 
of  Congress,  executive  agencies  or  other 
governmental  bodies.  I  do  not  endorse 


any  of  these  approaches  at  this  time, 
but  I  do  wish  to  list  them  as  a  means  of 
highlighting  the  complexity  of  this  issue. 
I  bring  to  the  attention  of  my  colleagues 
the  wide  variety  of  legislative  measures 
which  have  been  advocated  in  only  one 
area  of  transportation  financing — that 
of  the  water  mode. 

These  measures,  if  Introduced  as  bills 
would,  of  course,  be  subject  to  the  juris- 
diction of  the  Finance  Committee.  They 
include  the  following: 

One.  Legislation  proposed  by  former 
Transportation  Secretary  William  T. 
Coleman,  Jr.,  in  December  1976 — circu- 
lated to  the  executive  agencies  but  not 
submitted  to  the  Congress — to  levy  a 
uniform  fuel  tax  on  shallow -draft.  Great 
Lakes  and  deep-draft  shipping  starting 
at  6  cents  per  gallon  on  diesel  fuel  and 
$1  per  barrel  on  residual  fuel  oil,  with 
the  level  of  taxation  to  double  after  3 
years  if  an  impact  study  revealed  no  del- 
eterious economic  repercussions.  To  this 
proposal  has  been  added  a  provision  de- 
ferring its  effective  date  imtil  the  Inter- 
state Commerce  Commission  certifies 
that  competitive  rail  rates  refiect  fully 
distributed  costs,  in  line  with  the  recom- 
mendations of  several  study  commis- 
sions, including  President  Truman's 
Water  Resources  Policy  Commission, 
1950,  and  the  National  Water  Commis- 
sion, 1973. 

Second.  Legislation  offered  in  the  94th 
Congress  by  former  Senator  James  L. 
Buckley  of  New  York  (S.  3126)  to  impose 
a  fuel  tax  of  4  cents  per  gallon  on  com- 
mercial operators  on  the  inland  water- 
ways, excluding  the  Great  Lakes.  A  sim- 
ilar provision  was  offered  on  the  Senate 
fioor  as  amendment  No.  2090  to  the  Tax 
Reform  Act  of  1976. 

Third.  Legislation  advanced  by  former 
Transportation  Secretary  Alan  S.  Boyd 
in  1968  to  levy  a  tax  on  the  shalldw-draft 
Inland  waterways  starting  at  2  cents  per 
gallon  and  escalating  at  2  cents  per  year 
until  a  tax  rate  of  10  cents  per  gallon  is 
reached,  with  the  tax  to  cover  recrea- 
tional as  well  as  commercial  usage. 
(Gasoline  used  In  recreational  craft  is 
already  subject  to  federal  tax  at  an  ef- 
fective rate  of  2  cents  per  gallon  but  tax 
revenues  from  this  source  are  channeled 
into  the  Land  and  Water  Conservation 
Fund). 

Fourth.  Legislation  Introduced  in  the 
94th  Congress  by  Representative  Tom 
Harkin  of  Iowa  (H.R.  15613)  to  impose 
a  tax  of  5  cents  per  gallon  on  the  fuel 
used  in  moving  commerce  on  the  inland 
waterways.  Including  the  Great  Lakes. 

Fifth.  Legislation  proposed  November 
26,  1974.  by  former  President  Ford  and 
introduced  in  the  94th  Congress  by  Rep- 
resentative Joe  Skubitz  of  Kansas 
(H.R.  8590)  to  require  "segment  tolls" 
on  20  specified  shallow-draft  waterway 
segments  at  a  level  sufficient  to  recover 
all  operation  and  maintenance  costs  and 
also  to  establish  lockage  fees  for  recre- 
ational craft. 

Sixth.  Legislation  based  on  a  proposal 
submitted  to  the  Congress  on  January  19, 
1977,  by  former  Asistant  Army  Secretary 
Victor  V.  Veysey  to  require  recovery  of 
at  least  50  percent  of  the  Federal  cost 
of  constructing,  operating,  maintain- 
ing,   rehabilitating    and    administering 
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each  waterway  segment — shallow-draft. 
Great  Lakes,  and  deep-draft  harbors  and 
connecting  channels — through  a  system 
of  user  taxes  to  be  developed  by  the  Sec- 
retary of  the  Treasury.  Recreational  and 
passenger  craft  as  well  as  commercial 
vessels  would  be  subject  to  user  taxes.  In 
addition,  the  legislation  contains  the 
stipulation  that  the  act  will  not  become 
effective  until  the  Interstate  Commerce 
Commission  acts  to  regulate  railroad 
rates  "in  such  a  way  as  to  encourage  the 
use  of  the  waterways  for  any  traffic  that 
could  move  by  that  mode  at  the  least 
economic  cost  to  the  Nation,"  as  so  rec- 
ommended by  the  National  Water  Com- 
mission— 1973 — ^and  other  study  groups. 
Seventh.  Legislation  offered  by  Con- 
gressman Fred  B.  Rooney  of  Pennsyl- 
vania, chairman  of  the  Transportation 
and  Commerce  Subcommittee  of  the 
House  Committee  on  Interstate  and 
Foreign  Commerce,  in  the  94th  Congress 
(Title  XI,  H.R.  9802)  which,  as  part  of  a 
plan  to  establish  a  multimodal  transpor- 
tation fund,  would  impose  a  tax  upon  the 
amount  paiid  for  transportation  of  prop- 
erty by  rail,  motor  vehicle,  or  water  in  an 
amount  equal  to  5  percent  of  such 
amount. 

Eighth.  Legislation  levying  a  railroad 
and  marine  diesel  fuel  tax  as  stipulated 
in  the  proposed  Surface  Transportation 
Development  Act  of  1975  advocated  by 
the  Illinois  Department  of  Transporta- 
tion which  would  impose  a  tax  of  4  cents 
per  gallon  on  diesel  fuel  used  in  rail  and 
water  transportation — the  same  rate  as 
existing  taxation  of  highway-related 
diesel  fuel  consumption.  'In  1975  hear- 
ings on  railroad  revitalization,  Congress- 
man Brock  Adams  of  Washington,  now 
Secretary  of  Transportation,  indicated 
support  for  "all  transportation  imits 
paying  a  similar  type  diesel  tax  *  •  *." 
In  1976,  a  special  task  force  on  trans- 
portation funding  of  the  American  As- 
sociation of  State  Highway  and  Trans- 
portation Officials  considered  a  uniform 
4-cent-per-gallon  tax  on  railroads  and 
waterways,  in  addition  to  the  present 
tax  on  motor  vehicles,  as  one  of  two 
alternative  proposals  to  finance  the 
Federal  share  of  an  enlarged  transporta- 
tion program.) 

Ninth.  Legislation  based  on  a  trans- 
portation financing  concept  advanced 
during  the  1975  hearings  on  railroad  re- 
vitalization which  would  impose  a  ton- 
mile  tax  of  one-half  mill  per  ton-mile  on 
railroad,  highway,  and  waterway  com- 
merce. 

Mr.  President,  there  is,  in  addition,  at 
least  one  other  approach  which  would 
require  all  watsr  resource  program  func- 
tions— reclamation  and  irrigation,  water 
supply,  flood  control,  navigation,  et 
cetera — to  operate  on  a  full  cost-recovery 
basis.  In  line  with  the  specific  recom- 
mendation of  the  National  Water  Com- 
mission— 1973 — the  "identifiable  users 
of  project  services  insofar  as  is  practic- 
able and  administratively  feasible  to 
bear  their  proportional  share  of  develop- 
ment and  operating  costs  of  projects 
through  systems  of  pricing  or  beneficiary 
charges  such  as  special  assessments, 
taxes,  and  fees." 

The  above  nine  bills  are  representative 
of   the   various   proposals   which   have 


previously  been  put  forward  for  imposi- 
tion of  certain  taxes  on  waterways  and 
other  forms  of  transportation.  In  de- 
scribing these  measures,  Mr.  President,  I 
wish  to  emphasize  the  wide  range  of 
alternative  financing  mechanisms  which 
have  been  discussed  in  the  past.  It  would 
be  a  serious  mistake,  I  believe,  to  focus 
on  any  particular  legislative  proposals 
until  after  we  have  had  an  opportunity 
to  examine  the  fundamental  issues  in- 
volved. The  primary  question  to  be  re- 
solved is  this:  What  is  the  proper  Fed- 
eral role  in  providing  transportation  as- 
sistance in  a  manner  which  is  equitable, 
fair  and  even-handed? 

We  cannot,  of  course,  develop  sensible 
tax  and  revenue  financing  policies  which 
bear  on  this  question  until  we  have  a 
comprehensive  review  of  all  direct  and 
indirect  incentives,  aids,  and  facilities 
available  to  all  modes.  Ascertaining  this 
information  will  be  one  of  the  objectives 
of  this  study. 

It  is  my  intention.  Mr.  President,  that 
the  information  resulting  from  the  study 
we  expect  to  develop  will  lead  to  specific 
recommendations.  We  may  find  we  want 
to  continue  and  expand  what  we  have 
done  in  the  past;  we  may  want  to 
change  certain  of  our  pi-esent  policies; 
we  may  want  to  develop  new  approaches. 
In  the  course  of  this  study,  we  will  be 
seeking  the  views  of  the  various  Federal 
departments  and  agencies,  the  affected 
modes  of  transportation,  shiopers,  and 
the  wide  variety  of  interests  involved  in 
providing  and  operating  transport  facili- 
ties, together  with  the  views  of  State  and 
local  interests,  including  governmental 
entities  and  advisory  groups  that  may 
be  in  a  position  to  determine  the  prac- 
tical impact  and  the  value  of  public  in- 
centives and  aids  and  the  impact  of  tax 
and  revenue  financing  methods  in  trans- 
portation. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  a  letter  of  Decem- 
ber 13,  1976,  which  I  addressed  to  then 
Secretary  Coleman  of  the  Department  of 
Transportation,  be  placed  in  the  Record. 
This  letter  was  a  request  that  the  DOT 
study,  under  section  902  of  Public  Law 
94-210,  answer  a  number  of  specific  ques- 
tions relating  to  uses  of  Federal  tax  rev- 
enues in  various  programs  to  assist  the 
several  modes  of  domestic  transport. 

Unfortunately,  the  inquiry  reached 
Secretary  Coleman  too  late  in  the  previ- 
ous administration  and  too  near  the  con- 
clusion of  the  section  902  study  for  these 
specific  items  to  be  answered. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  as  part  of  my  remarks 
in  order  to  indicate  some  of  the  specific 
sorts  of  questions  which  the  Finance 
Committee  study  will  be  designed  to 
answer. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

TJ.S.  Senate, 
Committee  c)n  Finance, 
Washington,  D.C.,  December  13,  1976. 
Hon.  William  T.  Coleman, 
Secretary,    Department    of    Transportation, 
NASSIF  Building,   Washington,  DC. 
Dear  Mr.  Secretary:  In  the  RaU  Revitali- 
zation and  Regulatory  Reform  Act  of  1976 
(Public    Law    94-210),    the    Department    of 
Transportation    is   charged   in    Section   902 


with  making  a  comprehensive  study  of  the 
uses  at  federal  tax  revenues  in  various  pro- 
grams to  assist  the  several  modes  of  do- 
mestic transport. 

As  part  of  its  continuing  review  of  our 
tax  laws,  the  Committee  on  Finance  next 
session  may  bs  examining  ways  in  which 
tlie  various  transportation  modes  benefit 
from  aids,  incentives  and  facilities  which 
are  flnanced  out  of  federal  tax  revenues.  In 
order  to  provide  guidance  to  the  Committee 
and  to  the  Congress  as  a  whole  In  analyzing 
relative  benefits  and  advantages  enjoyed  by 
the  waterway  and  rail  transportation  indus- 
tries, your  study  should  include  the  following 
Information: 

I.  Tax  Expenditures: 

A.  A  compilation  and  analysis  of  the  dollar 
amount  of  federal  income  tax  incentives  and 
concessions  of  individual  railroads  and  the 
rail  industry  as  a  whole  over  the  past  five 
years,  and  how  these  benefits  have  been 
translated  into  low  effective  tax  rates. 

This  will  include  types  of  tax  concession, 
such  as  rapid  amortization  and  accelerated 
depreciation  and  the  investment  tax  credit, 
which  are  available  to  other  forms  of  trans- 
portation and  to  other  industries  as  well  as 
to  raliroads,  but  which  benefit  the  railroads 
and  other  capital  Intensive  Industries  dispro- 
portionately. Such  compilation  and  analysis 
should  speciflcaUy  Include  an  accounting  of 
railroad-generated  tax  savings  which  are  al- 
located to  or  taken  advantage  of  by  parent 
or  subsidiary  companies. 

B.  An  evaluation  and  projection  of  the  tax 
savings  which  are  expected  to  accrue  to  rail- 
roads each  year  for  the  next  five  years  under 
the  provisions  of  recently  enacted  tax  re- 
form legislation. 

C.  A  similar  compilation  and  analysis  of 
tax  incentives  and  concessions  used  by  do- 
mestic water  carriers. 

II.  Government  loans,  guarantees,  grants: 

A.  A  review  of  the  experience  under  all 
government  programs  for  loans,  guarantees, 
and  grants  to  railroads  prior  to  the  flow  of 
government  funds  to  faltering  Northeast  and 
Midwest  roads  in  the  1970'6.  This  would  in- 
clude rehabilitation  loans  after  World  War 
I.  RFC  financing,  and  government  guarantees 
under  the  Transportation  Act  of  1958. 

B.  A  comprehensive  analj'sls  of  all  govern- 
ment financial  assistance  programs  for  rail- 
roads since  1970.  This  would  include  the  suc- 
cessive sums  provided  for  the  Eastern  and 
Midwestern  railroads  prior  to  the  1976  Rail- 
road Revitalization  Act,  as  well  as  the  vari- 
ous types  and  amounts  of  "railroad  rehabili- 
tation and  Improvement"  financing  provi- 
sions of  that  Act  and  the  entire  structure 
of  financing  provided  in  implementation  of 
the  Final  System  Plan,  including  later  sup- 
plemental legislation. 

C.  As  an  adjunct  to  (B)  above,  an  analysis 
of  the  capital  structure  and  projected  flow 
of  funds  and  capital  requirements  of  Con- 
rail,  to  Include  a  projection  of  the  types  of 
government  capital  which  will  be  required 
under  various  assumptions  over  the  next  ten 
years. 

D.  A  compilation  and  analysis  of  domestic 
navigation  Investment  since  1824  and  of  the 
use  made  by  domestic  water  carriers  of 
Title  XI  construction  loan  guarantees  for 
equipment  financing  and  such  other  aids  to 
water  transport  as  are  relevant  to  the  do- 
mestic segment. 

A  compilation  and  analysis  of  the  current 
value  of  the  government  land  grants  now 
held  by  railroads  or  their  affiliates.  This 
would  Include  establishing  the  flow  of  in- 
come, present  and  projected,  derived  by  rail- 
roads or  their  affiliates  from  non-transporta- 
tion use  of  those  lands.  Including  oil  and 
gas,  coal,  and  other  operations. 

rv.  Railroad   Retirement: 

An  analysis  of  the  Federal  Government's 
contribution  (directly  and  through  tax  bene- 
fits)   to  retirement,  sxirvlvor.  and  disability 
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benefits  for  railroad  employees,  as  compared 
to  similar  benefits  for  waterway  employees. 
V.  Passenger  Operations: 

A.  An  analysis  of  the  financial  terms  under 
which  passenger  operations  were  transferred 
from  the  railroads  to  AMTRAK,  and  other 
sources  of  support  and  the  compensation 
paid  by  AMTRAK  over  the  past  five  years 
and  projected  for  the  next  ten  years  under 
iipproprlate  assumptions  for  use  of  the  rall- 
roads'  right  of  way,  including  the  financing 
of  maintenance. 

B.  An  analysis  of  the  provisions  of  the 
Railroad  RevJtallzatlon  Act  affecting  pas- 
senger operations.  Including  any  arrange- 
ments for  the  share  of  Joint  freight-passen- 
ger costs  In  the  Northeast  Corridor  to  be 
borne  by  AMTRAK. 

It  may  be  that  much  or  all  of  this  data  Is 
already  Included  In  your  study.  If  not.  how- 
ever, this  Information  is  vital  to  any  fair 
comparative  analysts  of  the  various  benefits 
received  by  waterway  and  rail  transporta- 
tion Industries,  and  I  trust  you  will  be  able 
to  Include  It  In  your  study  before  it  la  trans- 
mitted to  Congress  next  year. 

I  would  appreciate  your  advising  me  at 
your  earliest  convenience  whether  this  will 
be  possible. 

Thanking  you  In  advance.  I  remain 
Sincerely  yours, 

Russell  Long,  Chairman. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 

PUBLIC  OFFICIAL  INTEGRITY   ACT 
OP  1977— S.  555 

AMENDMENT    NO.    818 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Government  Opera- 
tions.) 

Mr.  RIBICOFF  (for  himself  and  Mr. 
Percy)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  jointly  to 
S.  555,  the  Public  Official  Integrity  Act 
of  1977. 

riNANCIAL    DISCLOSURE    AMENDMENT 

Mr.  RIBICOFF.  Mr.  President,  the 
distinguished  Senator  from  Illinois 
(Senator  Percy)  and  I  have  joined  to- 
day In  the  introduction  of  an  amend- 
ment to  S.  555.  The  Public  Official  Integ- 
rity Act  of  1977. 

This  amendment  would  establish  a  fi- 
nancial disclosure  requirement  for  all 
hleh  level  Federal  officials  similar  to  that 
which  was  adopted  for  Senators  and 
Senate  staff.  In  addition,  the  ame-^d- 
ment  prescribes  procedures  for  review  of 
these  disclosure  .statements  by  each 
agency  to  determine  the  existence  of  ac- 
tual or  potential  conflicts  of  interest, 
provides  audit  procedures  and  strict  en- 
forcement standards. 

It  is  the  Intention  of  the  Committee  on 
Governmental  Affairs  to  hold  hearings 
May  3.  4,  and  5.  1977.  on  S.  555  and  re- 
lated legislation.  The  Senator  from  Illi- 
nois and  I  anticipate  that  the  amend- 
ment which  we  offer  today  will  be  used 
bv  the  committee  as  a  workine:  draft 
in  order  to  generate  comment  and  dis- 
cussion regarding  the  applicability  of  a 
financial  disclosure  requirement  to  all 
three  branches  of  the  Federal  Govern- 
ment. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  provisions  of  the  amendment 
be  printed  in  the  Record. 

There  being  no  objection,  the  summary 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary  of  Printed  Amendment  to  8.  555 
ON  Financial  Disclositre 

( 1 )  Public  financial  disclosure  statements 
must  be  filed  by: 

(a)  the  President  and  Vice  President; 

(b)  each  Member  of  Congress; 

(c)  each  Justice  or  judge  of  the  United 
States; 

(d)  each  Presidential  nominee; 

(e)  each    candidate   for    federal    office; 
(f)   each  officer  or  employee  paid  at  the 

rate  of  GS-16  or  above;  and 

(g)  each  member  of  a  uniformed  service 
paid  at  grade  0-7  or  above. 

(2)  The  contents  of  the  financial  disclo- 
sure statement  are  Identical  to  the  contents 
of  the  financial  disclosure  statement  re- 
quired to  be  filed  by  Rule  XLII  of  the  new 
Senate  Code  of  Official  Conduct.  Therefore, 
as.sets,  liabilities  and  unearned  Income  will 
be  listed  according  to  categories  of  value. 
There  are  no  requirements  for  a  code  of 
conduct. 

(3)  The  statements  wUl  be  filed  as  follows: 

(a)  Members,  officers  and  employees  of 
the  Senate  with  the  Secretary  of  the  Senate; 

(b)  Members,  officers  and  employees  of  the 
House,   with   the   Clerk   of   the   House; 

(c)  Judges,  and  Justices  and  all  other 
members  of  the  Judicial  branch  with  the 
Judicial  Conference  of  the  United  States; 

(d)  Civil  Service  and  Ethics  Commission- 
ers with  the  Comptroller  General   and; 

(e)  All  other  Individuals  with  the  Civil 
Service    and    Ethics    Commission. 

(4)  The  statements  will  be  subject  to  ran- 
dom audit  as  follows: 

(a)  Membprs,  officers  and  employees  of  the 
Senate  and  House  of  Representatives,  Jus- 
tices and  Judges,  the  President,  Vice  Pres- 
ident and  the  Civil  Service  and  Ethics  Com- 
missioners by  the     Comptroller  General; 

(b)  All  other  members  of  the  Judicial 
branch  by  the  Judicial  Conference  of  the 
United  States;    and 

(c)  All  other  individuals  by  the  Civil 
Service  and  Ethics  Commission. 

(5)  General  enforcement  and  review  re- 
sponsibilities with  respect  to  financial  dis- 
closure, codes  of  ethical  conduct  and  other 
programs  for  the  avoidance  of  conflict  of  In- 
terest shall  be  placed  as  follows: 

(a)  For  Members,  officers  and  employees  of 
the  Senate  with  a  committee  designated  by 
the  Senate; 

(b)  For  Members,  officers  and  employees 
of  the  House  with  a  committee  designated  by 
the  House; 

(c)  ,  For  Judges,  Justices  and  all  other 
members  of  the  Judicial  branch  with  a 
committee  designated  by  the  Judicial  Con- 
ference of  the  United  States; 

(d)  For  the  Civil  Service  and  Ethics  Com- 
missioner, the  General  Accounting  Office; 
and 

(e)  For  all  other  individuals,  the  Civil 
Service  and  Ethics  Commission. 

(6)  Criminal  penalties,  not  to  exceed 
$10,000,  or  one  year  Imprisonment,  or  both 
are  established  for  willful  failure  to  file  or 
falsify  financial  disclosure  reports.  A  civil 
penalty  not  to  exceed  $5,000  may  be  as- 
sessed against  an  Individual  for  failure  to 
file  a  financial  disclosure  statement. 

(7)  Employees  at  levels  above  GS-13  but 
below  GS-16  (and  certain  other  employees 
In  responsible  positions  below  GS-13)  have 
to  file  the  same  financial  disclosure  state- 
ments as  high  level  officials  biit  the  state- 
ment is  only  filed  with  their  agency  head 
and  is  kept  confidential. 

(8)  The  President  is  directed  to  desig- 
nate an  official  in  the  Executive  Office  of  the 
President  to  provide  reports  and  Informa- 
tion to  the  President  concerning  the  admin- 
istration of  this  Act  and  conflict  of  interest 
matters  generally,  and  to  review  the  finan- 


cial   disclosure    statements    of    Presidential 
nominees. 

(9)  The  Civil  Service  Commission  Is  re- 
named the  Civil  Service  and  Ethics  Com- 
mission and  an  Ethics  Division  within  the 
Commission  Is  created  which  is  headed  by  a 
Director  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate.  The 
Ethics  Division  Is  responsible  for  adminis- 
tering. Interpreting  and  enforcing  laws,  ex- 
ecutive orders  and  regulations  concerning 
financial  dlsclo.sure,  codes  of  ethical  con- 
duct and  other  programs  for  the  avoidance 
of  conflicts  of  interest  (except  with  respect 
to  the  legislative  and  judicial  branches  of 
the  government). 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OF  1977— H.R.  3477 

amendment  no.  ai9 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  McCLELLAN  (for  himself.  Mr. 
Bumpers,  Mr.  Muskie.  Mr.  Sparkman, 
and  Mr.  Allen)  submitted  an  amend- 
ment intended  to  be  proposed  by  them  to 
H.R.  3477,  a  bill  to  provide  for  a  refund 
of  1976  individual  income  taxes  and 
other  payments,  and  to  provide  tax 
simplification  and  reform. 


April  25,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


12007 


NOTICES  OF  HEARINGS 

PUBLIC    OFFICIAL    INTEGRITY    ACT    OF    1977 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  on  May  3,  4  and  5. 
1977,  the  Committee  on  Governmental 
Affairs  will  hold  hearings  on  S.  555,  "The 
Public  Official  Integrity  Act  of  1977." 
amendments  thereto  and  related  legis- 
lation, S.  113,  S.  290,  S.  383,  and  S.  673. 

The  hearings  will  be  held  in  room  3302 
of  the  Dirksen  Senate  Office  Building 
and  will  begin  each  day  at  10  a.m. 

ETHICS  COMMITTEE  NOTICE:  PROHIBITION  OP 
STAFF  POLITICAL  FUND  ACTIVITY  UNDER  RULE 
49,  EFFECTIVE  MAY  1,  1977,  AND  REPORTS  DUE 
THEREON 

Mr.  STEVENSON.  Mr.  President.  I 
and  Senator  Schmitt,  for  the  Select 
Committee  on  Ethics,  have  notified  each 
Senator  of  the  provisions  of  rule  49, 
enclosing  copies  of  necessary  report 
forms.  Rule  49  prohibits  and  controls 
political  fund  activity  by  Senate  staff 
and  takes  effect  May  1, 1977. 

I  ask  unanimous  consent  that  the  text 
of  our  notification  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate, 
Select  Committee  on  Ethics, 
Washington,  D.C.,  April  22, 1977. 
Re  notification  under  rule  49  to  designate 
staff  for  political  fund  activity  before  May  1, 
1977. 

U.S.  Senate 
Washington,  D.C. 

Dear  Senator:  Senate  Rule  49,  paragraph 
I,  agreed  to  in  S.  Res.  110  as  part  of  the 
Code  of  Ofllcial  Conduct,  takes  effect  May  1, 
1977.  It  provides  "no  officer  or  employee  of 
the  Senate  (including  staff  not  paid  by  the 
Senate]  may  receive,  solicit,  be  the  custodian 
of,  or  distribute  any  funds  in  connection 
with  any  campaign  for  the  nomination  for 
election,  or  the  election,  of  any  Individual 
to  be  a  Member  of  the  Senate  or  to  any 
other  Federal  office." 


Nevertheless,  the  new  Rule  permits  a 
Senator  to  designate  one  or  two,  but  no 
more,  assistants  to  "receive,  be  the  custodian 
of.  or  distribute"  such  funds,  but  not  to 
"solicit"  them,  if  these  tests  are  met: 

1.  The  designated  employee  must  tae  on 
the  personal  staff  and  paid  from  "adminis- 
trative and  clerical  assistants  to  Senators" 
funds  (and  therefore  may  not  be  a  com- 
mittee "S.  Res.  60,"  Sergeant  at  Arms  or 
Secretary  of  the  Senate  employee,  for  ex- 
ample) . 

2.  One  of  the  two  designated  employees — 
or  the  single  employee  if  only  one  Is  named — 
must  be  in  Washington,  D.C. 

3.  The  employee  must  be  paid  at  an 
annual  rate  In  excess  of  $10,000. 

4.  The  employee  must  file  "a  financial 
statement  In  the  form  provided  under  Rule 
42  for  each  year  during  which  he  is  des- 
ignated." This  means  the  designated  em- 
ployee must:  (a)  file  under  new  Rule  42  a 
public  disclosure  of  the  financial  Interests 
of  himself,  his  spouse,  dependents  and  other 
relatives,  on  any  day  his  Senate  employment 
ceases  after  October  1,  1977,  and  before 
May  15,  1978,  or  by  May  15,  1978,  If  still  em- 
ployed, for  the  period  October  1,  1977,  until 
December  31,  1977,  or  the  date  of  his  de- 
parture; and  (b)  file  a  public  statement  of 
contributions  and  honorariums  under  old 
Rule  42  and  44  and  a  sealed  statement  of 
financial  Interests  under  old  Rule  44,  for  the 
entire  year  1977  on  any  day  his  Senate  em- 
ployment ceases  after  acecptlng  this  designa- 
tion or  by  May  15,  1978. 

Rule  49  and  its  history  emphasize  that  a 
designated  employee  may  not '  solicit  funds 
at  all.  nor  spend  much  time  on  the  political 
fund  activity  assignment.  Senate  Report  95- 
49  states:  "The  basic  Intent  of  the  rule  is  to 
prohibit  Senate  employees  from  getting  in- 
volved in  the  process  of  raising  funds  for  a 
political  campaign."  It  further  states  one 
reason  for  the  exception  for  designated  staff 
Is  that  political  funds  "will  often  come  to 
the  Senator's  office  mistakenly,"  and  that 
another  reason  Is  the  allowed  use  under  Rule 
46  of  political  funds  to  pay  necessary  ex- 
pen.ses  requires  a  custodian  or  distributor  of 
such  funds  on  the  Senator's  staff.  The  re- 
port further  states  that  designated  staff 
"may  only  hold  or  accept  contributions  or 
deposit  them  with  the  appropriate  campaign 
organization;"  that  the  designated  Individ- 
uals "should  not  be  spending  much  of  their 
time  In  connection  with  receiving  or  han- 
dling political  funds; "  and  that  if  work  "en- 
gages a  substantial  portion  of  the  individ- 
ual's time,  that  person  should  go  off  the 
Senate  payroll  and  go  on  the  payroll  of  the 
campaign  committee."  In  other  words,  des- 
ignated staff  may  not  solicit  (even  to  the 
extent  of  inviting  friends  of  a  Senator  to 
assist  in  buying  his  table  at  a  national  po- 
litical dinner)  or  spend  much  time  handling 
funds.  We  add  the  warning,  as  well,  that, 
this  Rule  notwithstanding,  it  Is  unlawful  to 
accept  any  contribution  in  a  federal  building. 

The  Rule  49  prohibitions  do  not  apply  to 
an  office  employee's  performance  of  such  rou- 
tine clerical  tasks  as  opening  a  letter  which 
contains  a  contribution,  distributing  such 
mall  to  the  deslgiiated  employee  of  the  Sen- 
ator, or  mailing  the  contribution  from  the 
Senator's  State  office  to  his  Washington,  DC. 
Senate  office. 

We  advise  that  compliance  with  Rule  49 
requires  the  following  action  on  your  part: 

1.  Prior  to  May  1,  1977.  and  as  new  staff 
are  hired:  advise  all  staff  subject  to  your 
supervision  of  the  prohibitions  in  Rule  49, 
paragraph  1  (repeated  in  the  enclosed  form) . 

2.  Prior  to  May  1.  1977;  file  the  enclosed 
form,  properly  completed,  with  the  Secretary 
of  the  Senate  (attention:  Office  of  Pu'ollo 
Records,  Room  A-623,  Immigration  Build- 
ing). Please  note  that  staff  previously  desig- 
nated for  political  fund  activity  under  old 


Rule  43  will  no  longer  qualify  after  April  30 
unless  redesignated  on  the  enclosed  form 
pursuant  to  this  notice. 

3.  At  any  time  you  designate  new  staff  to 
perform  this  activity,  amend  your  designa- 
tion on  file  with  the  Secretary  of  the  Senate 
by  completing  and  filing  a  new  form  with 
the  Secretary. 

Thank  you  for  your  assistance.  If  you  have 
additional   questions,   please   call    the   com- 
mittee staff  (4-2674) . 
Sincerely, 

Adlai  E.  Stevenson, 

Chairman. 
Harrison    H.    Schmitt. 

Vice  Chairman. 


ADDITIONAL  STATEMENTS 


INDIA'S  CHOICE  OF  DEMOCRACY 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  the  following  remarks  of  a  con- 
stitutent.  Mr.  M.  S.  Kanthi.  I  feel  that 
his  comments  on  the  recent  elections  in 
India  are  informative  and  worthy  of 
consideration. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

India's  Choice  of  Democracy 

The  recent  elections  to  the  sixth  Parlia- 
ment of  India  have  indeed  sprvin?  many 
surprises,  the  most  unexpected  being  the 
defeat  of  the  Congress  Party  which  ruled 
this  country  for  thirty  years.  It  is  now  clear 
that  India  is  advancing  toward  a  virtually 
two  party  system  Just  as  in  the  case  of 
United  States  or  Britain.  If  this  trend  is 
consolidated.  It  Is  Indeed  a  most  desirable 
thing  in  the  evolution  of  this  young  and  the 
largest  democracy.  The  Intense  participation 
of  the  bulk  of  tbe  entire  nation  In  the  elec- 
tions, that  such  unprecedently  heavy  polling 
shows.  Is  also  a  welcome  indication  of  the 
awareness  and  alertness  of  the  Indian  elec- 
torate. For  it  does  serve  as  a  warning  to  its 
neighbors  that  no  national  government  can 
take  the  people  for  granted  and  that  even 
good  Intentions  cannot  make  up  for  bad 
implementation.  The  Illiterate  people  of 
India  have  unmistakably  shown  that  the 
basic  purpose  of  using  their  vote  is  to  pre- 
serve human  rights  and  guard  civil  lib- 
erties— both  of  which  are  sacred  to  their 
land.  Indians  have  shown  themselves  to  be 
clearly  against  Marxism  and  the  repres- 
slonlsm  of  any  form.  All  of  these  develop- 
ments Infuse  a  heartening  confidence  for  the 
entire  free  world  in  that — impoverished  and 
ordinary  peoples  of  the  developing;  world 
know  how  to  apply  their  political  preroga- 
tives. 

POSSIBLE    AVENUES    FOR    CLOSER    TIES    BETWEEN 
THE      UNITED      STATES     AND      INDIA 

United  States  and  the  peoples  of  the  free 
world  at  large  should  rejoice  and  be  Inspired 
when  the  poor  in  India  have  reaffirmed  their 
faith  in  the  democratic  ideals.  India  is  a  key 
country  in  Asia  and  its  adherence  to  the 
basic  principles  of  democratic  Ideals  is  a 
matter  of  great  significance  to  the  U.S.  The 
areas  of  commonness  that  could  be  explored 
and  Initiated  between  these  two  democratic 
nations  are  as  below: 

(1)  The  new  Prime  Minister  of  India  Mr. 
MorarJl  Desal  has  shown  clear  Indications  of 
cooling  trend  toward  the  Soviet  Union  and 
at  the  same  time  he  has  expressed  hopes  for 
strengthening  relations  with  the  West  and 
the  U.S.  In  particular.  It  Is  now  left  to  the 
U.S.  Presidency  to  take  Initiatives  both  eco- 
nomic and  political  to  start  a  new  era  of 
friendship  based  on  basic  principle  of  free- 
dom— which  is  the  foundation  of  both  these 
nations. 


(2)  More  U.S.  Senators  could  start  making 
open  pronouncements  of  appreciation  and 
admiration  of  India's  peaceful  reafflrmailon 
in  democratic  Ideals. 

(3)  Few  prominent  Senators  (who  are  ac- 
tive in  South  Asian  relations)  could  visit 
India  and  assess  Its  needs  and  aspirations  for 
a  better  economic  life. 

(4)  New  Joint  ventures  between  the  U.S. 
and  India  could  be  negotiated  covering  vast 
areas  of  industry,  education  and  culture. 

(5)  U.S.  can  take  initiative  In  assisting 
India  to  check  its  fast  growing  population. 

(6)  Amongst  the  industrialized  nations  of 
the  'Third  World'  India  ranks  the  top  most 
in  its  capacity  to  produce  most  of  the  mod- 
ern machinery— being  so  U.S.  could  use  this 
as  a  base  to  preserve  freedom  in  other  Asia- 
tic nations. 

(7)  VS.  could  use  India's  leadership  as  a 
mediator  to  solve  unsettled  problems  like  the 
Cyprus  and  the  North  South  Dialogue  being 
held  at  Geneva  at  regular  Intervals. 

(8)  It  is  more  meaningful  for  the  U.S.  to 
adopt  a  policy  of  friendship  and  strong  al- 
liance toward  India.  It  Is  only  through  such 
closer  ties  with  other  democratic  nations 
that  the  moral  of  the  U.S.  foreign  policy 
could  be  enhanced. 

(9)  The  new  Prime  Minister  of  India  has 
indicated  that  he  intends  to  check  the  pro- 
liferation of  nuclear  weapons.  To  this  end 
President  Carter  should  feel  more  delighted 
to  see  that  the  sixth  nuclear  power  like  India 
is  in  line  with  his  thinking. 

Preserving  freedom  and  by  making  India 
a  viable  country — U.S.  would  have  enhanced 
the  cause  of  freedom  around  the  world.  Other 
nations  of  the  'Third  World'  would  no  doubt 
carefully  watch  the  success/failure  story  of 
India  and  the  role  U.S.  plays.  All  who  love 
freedom  are  safer  today  than  before  the 
Indian  elections.  The  U.S.  Congress,  the  Sen- 
ate and  President  Carter  can  take  pride  that 
— India's  new  government  brings  to  this  an- 
cient land  the  claim  of  democracy  is  valid 
once  again,  and  the  proof  was  in  nearly  200 
million  secret  ballots. 


TWENTIETH  ANNIVERSARY  OF  THE 
METROPOLITAN  WASHINGTON 
COUTJCIL  OF  GOVERNMENTS 

Mr.  MATHIAS.  Mr.  President,  20  years 
ago,  when  President  Eisenhower  was  just 
starting  his  second  term  and  the  space 
age  had  not  begun,  the  Metropolitan 
Washington  Council  of  Governments 
was  established. 

COG  was  formed  on  April  11  of  that 
year,  and  I  am  proud  to  call  its  anniver- 
sary this  month  to  the  attention  of  our 
distinguished  colleagues.  I  have  been 
privileged  to  ser^'e  as  a  member  of  COG 
since  my  early  years  In  Congress. 

This  organization  was  founded  not 
under  Government  orders,  not  because 
of  the  lure  of  Federal  dollars,  but  be- 
cause of  the  vision  and  awareness — and 
the  initiative — of  the  local  officials  of 
Metropolitan  Wsishington. 

It  is  a  source  of  pride  to  me  that  one 
of  my  colleagues  In  the  Mar>-land  Gen- 
eral Assembly,  former  State  Senator 
Edward  S.  Northrop,  of  Montgomery 
County,  presently  chief  judge  of  the 
U.S.  district  court,  was  one  of  three 
elected  officials  who  led  the  effort  to  form 
a  regional  organization  of  local  elected 
officials. 

COG  is  the  areawide  association  of  the 
Washington  region's  16  major  local  gov- 
ernments. Its  members  are  those  officials 
who  compose  the  governing  bodies  of 
these  cities  and   counties,   the  elected 
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chief  executives,  and  the  area  members 
of  the  Maryland  and  Virginia  Legisla- 
tures and  of  the  U.S.  Senate  and  House 
of  Representatives. 

Through  their  COG,  these  officials 
have  worked  together  over  the  past  20 
years  toward  solutions  to  such  regional 
problems  as  growth,  transportation,  pay- 
ing for  Metro,  Inadequate  housing,  water 
supply,  air  and  water  pollution,  and 
crime. 

Members  of  COG  have  not  solved  all 
of  the  region's  problems  over  these  20 
years,  but  we  have  helped  to  make  life 
better.  We  have  pioneered  the  efforts  to 
provide  more  and  better  housing  at  a 
cost  which  our  police  officers,  school 
teachers,  and  Government  workers  can 
afford.  For  this,  our  cities  and  counties 
have  received  additional  millions  of  dol- 
lars in  Federal  bonuses. 

COG  showed  the  way  to  coordinated 
air  pollution  ordinances  which  are  be- 
ginning to  reduce  some  of  our  pollutants, 
and  it  is  COG  which  declares  air  pollu- 
tion alerts  to  notify  our  citizens  when 
the  air  Is  becoming  unhealthy  for  some 
people. 

COG  is  bringing  new  effectiveness  to 
the  regional  program  to  establish  the 
area's  first  coordinated  emergency  medi- 
cal services  system.  Just  as  It  success- 
fully developed  agreements  enabling 
police  and  fire  departments  to  aid  each 
other  in  emergencies. 

Our  own  Council  of  Governments  is 
one  of  several  hundred  in  the  Nation. 
I  was  privileged  to  address  the  annual 
conference  of  their  organization,  the  Na- 
tional Association  of  Regional  Councils, 
last  year.  I  am  pleased  to  be  able  to  say 
that  the  Washington  COG  is  clearly  one 
of  the  Nation's  most  advanced,  most  ef- 
fective regional  councils. 

I  am  a.'so  proud,  Mr.  President,  that 
COG,  established  with  the  leadership  of 
one  Maryland  citizen.  Chief  Judge 
Northrop,  is  observing  this  anniversary 
year  with  another  distinguished  Mary- 
lander,  Neal  Potter  of  the  Montgomery 
County  Council,  as  its  president. 

Mr.  President.  I  know  colleagues  in  this 
body  are  happy  to  join  me  in  this  salute 
to  the  Metropolitan  Washington  Coun- 
cil of  Governments  on  its  20  years  of 
valuable  and  productive  service  to  the 
government  of  the  Washington  area  and 
all  their  citizens. 


CALIFORNIA'S  FORGOTTEN  VICTIMS 
WEEK 

Mr.  CRANSTON.  Mr.  President,  this 
week  California,  under  the  leadership  of 
the  California  District  Attorneys  Asso- 
ciation, will  give  special  attention  to  the 
vctims  of  violent  crime — our  "forgotten 
victims." 

"California's  Forgotten  Victims  Week" 
April  25-29,  has  been  proclaimed  by  Gov. 
Jerry  Brown  pursuant  to  a  joint  resolu- 
tion of  the  State  legislature.  The  purpose 
is  to  educate  and  motivate  the  public 
and  the  government  to  respond  to  the 
plic^ht  of  the  victims  and  witnesses  of 
crimes,  and  to  seek  improvement  in  the 
criminal  lustice  system. 

I  applaud  this  effort  and  commend  A."?- 
semblyman  Mister  McAlister  who  took 
the  lead  in  introducing  the  resolution  in 


the  assembly.  The  resolution  wajs  cospon- 
sored  by  96  legislators  and  had  the  sup- 
port of  many  State  officials  and  agencies. 
The  victims  of  crime  are  society's  for- 
gotten victims.  We  daily  deplore  crime, 
yet  for  unfathomable  reasons  society 
turns  Its  back  on  the  Innocent  victims. 
The  treatment  of  victims  of  crime  is  a 
national  shame. 

Some  in  society  go  so  far  as  to  intimate 
that  the  victim  may  have  been  at  fault 
for  the  crime,  not  the  assailant.  Rape  Is  a 
worst  form  of  assault.  Yet.  many  victims 
of  rape  have  testified  that  although  the 
trauma  of  rape  was  awful,  it  was  ex- 
ceeded by  humiliation  and  neglect  show- 
ered upon  the  victim  by  law  enforcement 
officers,  hospitals,  the  courts,  and  the 
public. 

The  elderly  are  particularly  vulnerable 
victims  of  violent  assault.  Yet  the  aged 
victim  is  often  ignored,  blamed  for  walk- 
ing alone  on  a  public  street,  and  left  to 
public  welfare  agencies  for  assistance. 
If  the  victim  of  a  crime  hopes  to  find 
satisfaction  in  the  courts,  he  or  she  is 
normally  doomed  to  disappointment.  At 
some  point  in  the  process  the  victim  usu- 
ally concludes  that  society  Is  not  at  all 
concerned  with  his  welfare. 

Mr.  President,  a  new  balance  must  be 
struck  in  favor  of  the  rights  of  the  vic- 
tims of  a  crime,  and  of  those  witnesses 
and  individuals  who  aid  victims  of  crime. 
We  are  neglecting  one  of  the  funda- 
mental aspects  of  the  administration  of 
criminal  justice:  We  are  failing  to  meet 
the  needs  of  the  victim  for  compassion, 
compensation,  and  restoration  of  the 
personal  dignity  which  were  torn  away 
by  the  act  of  criminal  assault. 

The  arrest,  conviction,  and  punishment 
of  the  criminal  is  only  part  of  the  proc- 
ess of  dealing  with  crime.  From  the  vic- 
tim's point  of  view  it  may  not  be  the 
most  important  part. 

Our  police,  prosecutors,  court  offloials. 
and  emerpencv  medical  personnel  should 
be  encouraRed  to  take  the  time  and 
effort  to  show  the  victim  of  a  violent 
crime  the  comnassion  that  all  of  us  feel. 
This  may  call  for  an  increase  in  hvunan 
and  financial  resources.  There  should 
be  a  nationwide  system  of  compensating 
the  victims  of  crime  similar  to  Califor- 
nia's successful  Droerram. 

Finally,  we  should  aid  the  victim  of 
violent  crime  in  regaining  his  health, 
and  the  sense  of  personal  dienity  and 
well-being  which  often  are  destroyed  by 
criminal  attacks. 

I  am  very  encouraged,  Mr.  President, 
that  California's  Forgotten  Victims 
Week  will  be  a  week  of  action,  not  mere 
formal  observance. 

During  this  week  law  officials  will  meet 
with  the  public  and  with  other  criminal 
lustice  agencies  to  discuss  means  of  eas- 
ing victim  stress  and  reducing  the  incon- 
veniencing of  witnesses  in  court.  Special 
attention  will  be  given  to  the  problems 
of  crimes  against  the  elderly.  Efforts 
will  be  made  to  establish  better  coordina- 
tion among  the  many  separate  local 
programs  which  attempt  in  one  way  or 
the  other  to  improve  court  conditions  for 
witnesses  and  victims  of  crime. 

California's  own  program  of  financial 
as.sistance  to  victims  of  crime  will  be 
stressed. 


Mr.  President,  these  are  worthy  activ- 
ities and  I  wish  the  supporters  of  For- 
gotten Victims  Week  much  success.  I 
ask  unanimous  consent  that  the  text  of 
the  California  Legislature's  joint  reso- 
lution declaring  California's  Forgotten 
Victims  Week  be  printed  in  the  Record. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
[See  exhibit  1.] 

Mr.  HAYAKAWA.  Mr.  President,  to- 
day marks  the  beginning  of  a  wedc  Call- 
fomians  have  devoted  to  recognizing  the 
plight  of  victims  of  violent  crimes  and 
to  urging  citizens  everywhere  to  recog- 
nize their  responsibilities  in  restoring  ef- 
fectiveness to  the  administration  of  jus- 
tice. April  25  through  29.  California's 
Forgotten  Victims  Week,  has  been  offi- 
cially proclaimed  by  the  California  State 
Legislature  and  duly  endorsed  by  Gov- 
ernor Brown.  Many  other  public  officials, 
including  delegation  members,  district 
attorneys.  State  officials,  and  mayors, 
have  given  their  support  in  similar  proc- 
lamations and  endorsements. 

In  bringing  this  week  to  the  attention 
of  our  fellow  colleagues,  I,  too,  wish  to 
endorse  the  principles  and  Ideals  of  Cali- 
fornia's Forgotten  Victims  Week.  The 
people  of  my  State  do  well  to  remind  us 
that  a  victim's  plight  is  all  too  often 
overlooked  and  forgotten  in  the  admin- 
istration of  justice.  Much  has  been  said 
In  these  Chambers  about  the  rights  of 
criminals  to  a  fair  trial.  How  often  do 
we  hear  about  the  rights  of  their  victims? 
We  must  remember  the  Innocent  victims 
and  their  families  who  suffer  in  silence 
through  long  and  demanding  court  pro- 
ceedings knowing,  in  most  cases,  their 
lives  will  never  be  the  same. 

I  applaud  the  efforts  of  my  constituents 
to  devote  their  time  and  attention  this 
week  to  forgotten  victims. 

I  ask  unanimous  consent  that  the  text 
of  the  State  legislature  resolution  pro- 
claiming this  special  week  be  printed  In 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 
(See  exhibit  1.) 

Exhibit  1 
Relative  to   "California's  Forgotten 

Victims  Week" 
Whereas.  It  Is  the  duty  of  all  citizens  and 
Institutions  to  play  positive  roles  In  Improv- 
ing the  plight  of  victims  of  violent  crime  and 
their  survivors  and  to  restore  effectiveness 
In  the  administration  of  justice;  and 

Whereas,  According  to  the  National  Insti- 
tute of  Law  Enforcement  and  Criminal  Jus- 
tice In  Washington,  D.C.,  older  citizens  In 
this  country  suffer  more  crime  than  almost 
any  other  group  and  seldom  fully  recover, 
financially,  physically,  or  psychologically;  and 
Whereas,  The  criminal  epidemic  has  been 
projected  as  likely  to  affect,  directly  or  Indi- 
rectly, one  of  every  three  Callfornlans  in  1977. 
with  the  poor  and  minority  citizens  more 
likely  to  be  victims  than  most  other  groups; 
and 

Whereas.  "California's  Forgotten  Victims 
Week"  is  being  observed  to  provide  a  frame- 
work for  two  broadly  based  educational  pro- 
grams to  be  simultaneously  conducted  in 
Sacramento  and  Los  Angeles  during  the  week 
of  April  25  through  AprU  29.  1977;  and 

Whereas,  Assistance  has  been  solicited  and 
Is  expected  from  the  Law  Enforcement  As- 
sistance Administration,  the  Los  Angeles  Wit- 
ness Project,  the  Office  of  Criminal  Justice 
Planning,  the  National  District  Attorneys  As- 
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soclation,  the  California  District  Attorneys 
Association,  the  California  Peace  Officers  As- 
sociation, the  California  Sheriffs  Association, 
the  California  Police  Chiefs  Association,  the 
Sacramento  County  District  Attorney's  Of- 
fice, the  Los  Angeles  County  District  Attor- 
ney's Office,  the  California  Commission  on 
the  Status  of  Women,  the  California  Cham- 
ber of  Commerce,  the  California  Labor  Fed- 
eration, the  California  Office  of  Aging,  and 
the  League  of  California  Cities,  with  business, 
labor,  and  professional  associations  expected 
to  assist;  and 

Whereas,  The  Members  desire  to  take  this 
opportunity  to  encourage  the  Honorable  Ed- 
mund G.  Brown  Jr..  Governor  of  the  State 
of  California,  to  officially  proclaim  April  25- 
29.  1977,  as  "California's  Forgotten  Victims 
Week";  now,  therefore,  be  It 

Resolved  by  the  Joint  Rules  Committee  of 
the  Senate  and  the  Assembly,  That  the  Mem- 
bers extend  public  recognition  to  the  ob- 
servance of  "California's  Forgotten  Victims 
Week,"  April  25  through  April  29,  1977.  and 
urge  the  citizens  of  the  state  to  become 
aware' of  their  responsibilities  to  restore  ef- 
fectiveness of  the  administration  of  Justice 
and  the  need  to  Improve  the  plight  of  victims 
of  violent  crime  and  their  survivors;  and  be 
it  further 

Resolved,  That  a  copy  of  this  resolution  be 
transmitted  to  Governor  Edmund  G.  Brown 
Jr..  and  that  suitably  prepared  copies  be 
transmitted  to  the  Law  Enforcement  Assist- 
ance Administration,  the  Los  Angeles  Witness 
Project,  the  Office  of  Criminal  Justice  Plan- 
ning, the  National  District  Attorneys  Asso- 
ciation, the  California  District  Attorneys  As- 
sociation, the  California  Peace  Officers  A-sso- 
ciation,  the  California  Sheriffs  Association, 
the  California  Police  Chiefs  Association,  the 
Sacramento  County  District  Attorney's  Of- 
fice, the  Los  Angeles  County  District  Attor- 
ney's Office,  the  California  Commission  on  the 
Status  of  Women,  the  California  Chamber  of 
Commerce,  the  CalUoinla  Labor  Federation, 
the  California  Office  of  Aging,  and  the  League 
of  California  Cities. 


LASTING  PEACE  IN  THE  MIDDLE 
EAST 

Mr.  PACKWOOD.  Mr.  President,  I 
know  many  of  our  colleagues  share  my 
belief  that  one  of  the  most  critical  objec- 
tives of  U.S.  foreign  policy  should  be  the 
establishment  of  a  lasting  peace  in  the 
Middle  East — a  peace  which  guarantees 
the  sovereignty,  territorial  integrity,  and 
political  independence  of  Israel  and  all 
other  States  in  this  troubled  area. 

The  question,  of  course,  is  how  can  this 
goal  most  readily  be  achieved.  Prof.  Hans 
Morgenthau,  long  one  of  America's  most 
distinguished  political  scientists  and 
tlieorists,  has  written  an  extremely  il- 
luminating examination  of  the  various 
military,  political,  and  philosophical  be- 
liefs that  influence  the  delicate  balance 
in  the  Middle  East.  In  his  analysis,  he 
recommends  strongly  that  current  U.S. 
policy  should  be  directed  toward  guar- 
anteeing Israel  the  defensible,  recognized 
borders  that  are  so  necessary  to  Israel's 
survival. 

Because  many  Senators  may  not  have 
had  an  opportunity  to  read  Professor 
Morgenthau's  article.  Mr.  President.  I 
ask  unanimous  consent  that  it  be  printed 
In  the  Record  for  their  review. 

I  also  ask  unanimous  consent  that  a 
memorandum  from  the  American  Israel 
Public  Affairs  Committee  be  printed  In 
the  Record. 

There  being  no  objection,  the  mate- 


rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Indefensible  Borders — The  Threat  to 
Israel's  Security 
(By  Hans  J.  Morgenthau) 

Israel  lives  because  it  has  been  able  to 
maintain  Itself  against  those  who  have  tried 
to  destroy  it.  It  owes  something  to  aid  re- 
ceived from  the  United  States  and  to  support 
from  Jews  throughout  the  world.  It  owes 
nothing  to  United  Nations  resolutions  or  the 
preferences  of  the  great  powers.  Had  either 
prevailed.  Israel  would  no  longer  be  around. 
It  has  survived  because  it  demonstrated  that 
it  could  not  be  destroj'ed. 

This  stark  and  simple  reality  not  only  ex- 
plains the  history  of  the  State  of  Israel 
but  also  foreshadows  its  futvire.  More  par- 
ticularly, it  is  responsible  for  the  change 
in  Arab  strategy  that,  at  least  for  the  time 
being,  has  moved  the  focus  of  the  Middle 
Eastern  conflict  from  the  battlefield  toward 
the  conference  table.  The  shift  is  due  to  the 
experience  of  four  defeats  in  war  suffered 
by  the  frontline  Arab  states.  The  govern- 
ment of  Egypt,  certainly,  cannot  be  Insensi- 
tive to  the  likelihood  that  a  fifth  such  at- 
tempt at  the  elimination  of  Israel  will  end 
ill  still  another  failure. 

Conseqviently,  the  Arab  states  have  chosen 
diplomacy  as  the  continuation  of  warfare  by 
other  means  in  order  to  achieve  their  ulti- 
mate goal :  the  destruction  of  the  state  of  Is- 
rael. Since  Israel  cannot  be  forced  militarily 
to  retreat  from  defensible  frontiers,  it  must 
be  induced  to  do  so  by  diplomatic  pressure — 
backed  by  world  public  opinion  so-called, 
especially  as  manifested  In  the  United  Na- 
tions. After  this  Is  accomplished,  the  next 
step  is  a  matter  of  logical  necessity.  For  when 
Israel  is  no  longer  able  to  defend  itself,  it 
will  be  at  the  mercy  of  Its  Arab  neighbors. 

If  this  analysis  is  correct,  then  the  much- 
dlscussed  present  and  future  intentions  of 
those  neighbors  are  Irrelevant.  True,  unlike 
fanatics  and  lunatics,  nations  do  not  allow 
goals  incapable  of  attainment  to  misdirect 
their  foreign  policies  for  any  length  of  time. 
But  when  what  appeared  to  be  unattainable 
yesterday  becomes  attainable  today.  Inten- 
tion will  follow  opportunity.  The  Arabs  have 
abandoned  their  objective  of  driving  the 
Israelis  into  the  sea  because  it  has  proved 
to  be  beyond  their  capability.  Once  Israel  is 
reduced  to  an  Indefensible  blot  on  the  map, 
however,  the  temptation  to  administer  the 
coup  de  grdce  will  be  Irresistible.  That  Is 
clear  from  the  deeply  Ingrained  and  fre- 
quently murderous  hatred  which  tradition- 
ally marked  Arab  treatment  of  the  Jewish 
population  of  Palestine,  long  before  the  es- 
tablishment of  the  State  of  Israel  In  1948. 

(It  should  be  noted  in  passing  that  current 
speculations  about  Russian  Intentions  simi- 
larly miss  the  point.  Are  the  Russians  satis- 
fied with  nuclear  equality,  or  do  they  aim  at 
superiority?  Their  position  In  this  respect  Is 
very  much  like  ours.  Both  of  us  are  at  present 
satisfied  with  equality,  for  that  Is  the  best 
both  of  us  can  get.  But  this  does  not  pre- 
clude either  of  us  from  welcoming  superiority 
if  there  were  a  way  to  achieve  It.) 

It  Is  therefore  both  futile  and  m.lsleadlng 
to  listen  anxiously  for  voices  of  "modera- 
tion" from  Arab  heads  of  state,  let  alone  the 
Palestine  Liberation  Organization  (PLO). 
These  voices  have  been,  as  it  were,  very  mod- 
erate in  their  moderation,  and  they  have 
fallen  far  short  of  accepting  Israel  as  a  legiti- 
mate member  of  the  commvmlty  of  nations. 
Moreover,  the  rhetoric  address  to  the  Western 
world  differs  significantly.  In  tone  as  well  as 
substance,  from  what  the  Arab  leaders  are 
telling  their  own  peoples.  At  home,  unyield- 
ing animosity  Is  the  order  of  the  day.  How 
thin  the  veneer  of  Arab  moderation  actually 
Is  can  be  measured,  too,  by  the  ceaseless  anti- 
Israel  propaganda  the  Arab  states  indulge  in 
wtthln  and  outside  the  United  Nations. 


Take,  as  one  example  among  many,  the 
operations  and  report  of  the  United  Nations 
Committee  on  the  Exercise  of  the  Inalienable 
Rights  of  the  Palestine  People,  established  by 
the  1976  General  Assembly  at  the  Instigation 
of  the  PLO.  The  report  questioned  retroac- 
tively the  legality  of  the  1947  partition  that 
officially  created  Israel,  and  hence  the  Jewish 
State's  right  to  exist.  Nevertheless,  Arab 
speakers  praised  its  mildness  and  even  "mag- 
nanimity," dismissing  Its  call  for  the  dis- 
memberment of  Israel  as  a  "linguistic  nu- 
ance." The  then  United  States  Ambassador. 
William  Scranton,  declared  the  report  "un- 
fair," "senseless"  and  "totally  devoid  of  bal- 
ance, with  conclusions  that  are  unworkable 
and  recommendations  which  prejudge  the 
outcome  of  negotiations." 

The  bifurcation  of  Arab  propaganda  would 
make  it  extremely  difficult  for  the  Arab  gov- 
ernments to  embark  upon  a  policy  of  con- 
ciliation and  compromise  vis  a  vis  Israel.  If 
they  were  to  move  toward  recognition  of 
Israel's  legitimacy  as  a  sovereign  nation,  they 
would  be  condemned  out  of  their  own  mouths 
as  traitors  to  the  Arab  cause. 

The  likelihood  of  such  a  development, 
though,  is  remote.  The  Arab  leaders  have 
been  emphatic  In  denying  the  possibUlty  of 
peace  with  Israel  In  this  generation,  regard- 
less of  the  concessions  Israel  might  offer. 
The  best  that  can  be  expected  is  a  cessation 
of  the  state  of  war — that  Is,  an  iU-deflned, 
precarious,  intermediate  stage  between  peace 
and  war.  The  scales  might  indeed  tilt  to- 
ward peace,  the  peace  of  the  cemetery.  If 
Israel  were  weakened  to  the  extent  that  It 
was  unable  to  defend  itself. 

That  is  the  crucial  Issue  of  the  pre-confer- 
ence  negotiations:  How  much  can  Israel  af- 
ford to  concede  to  the  Arabs  without  Jeop- 
ardizing its  very  survival?  There  Is  only 
one  standard  by  which  this  question  can  be 
answered :  the  preservation  of  adequate  mili- 
tary power.  For  Just  as  the  Arabs  have  chosen 
for  the  time  being  to  pursue  their  ends 
through  diplomacy  because  they  have  found 
it  too  risky  to  challenge  Israel  militarily 
again,  so  they  will  choose  jjeaceful  coexist- 
ence with  Israel  if  they  find  this  to  be  their 
only  rational  choice. 

It  Is  obvious  that  in  this  scheme  of  things 
the  United  States  occupies  a  key  role.  Its 
position  has  from  the  outset  been  self-con- 
tradlctor>'.  On  the  one  hand,  the  United 
States  has  supported  Israel  politically,  eco- 
nomically and  militarily  to  the  point  where 
its  existence  has  been  assured.  On  the  other 
hand,  it  has  Intervened  in  the  four  Middle 
Eastern  wars  to  save  the  Arab  states  from 
complete  military  collapse.  In  other  words, 
long  before  Henry  Kissinger  started  to  be- 
come the  advocate  of  Arab  interests  In  Jeru- 
salem as  he  was  the  advocate  of  Israeli  in- 
terests in  the  Arab  capitals,  the  United  States 
was  pusuing  an  "evenhanded"  policy  In  the 
Middle  East,  assuring  the  survival  of  Israel 
and  preventing  it  from  becoming  the  mili- 
tary master  of  the  region.  But  more  will  bs 
expected  from  Washington  In  the  negotia- 
tions now  planned. 

To  suit  American  policy,  a  peace  settle- 
ment must  meet  three  requirements:  the  sat- 
isfaction of  Arab  aspirations,  the  chance  for 
Israel  to  preserve  Itself  In  the  midst  of  hos- 
tile Arab  states,  and  the  maintenance  of  a 
balance  of  power  between  Israel  and  the  Arab 
states.  The  simultaneous  fulfillment  of  these 
requirements  would  tax  the  ability  of  a  Kis- 
singer and  is  probably  beyond  the  ken  of 
his  successors.  They  are  likely  to  be  con- 
cerned more  with  legal  documents  recogniz- 
ing the  right  of  Israel  to  exist,  or  at  the  very 
least  not  expressly  denying  that  right,  than 
with  Israel's  military  security.  In  these  cir- 
cumstances, Israel  will  be  asked  to  give  up 
territories  essential  for  Its  defense  in  ex- 
change for  assurances  recognizing  Its  new, 
indefensible  frontiers  as  Inviolate.  Israel  will 
be  legally  guaranteed  what  It  has  to  give 
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up  In  reality;  the  security  at  Its  future.  A 
bargain  falling  short  of  this  result  would 
not  be  accepted  by  the  Arab  states. 

And  failure  to  bring  It  about  would  con- 
jure up  two  consequences  that  in  dlfCerent 
ways  would  put  In  Jeopardy  the  wider  Inter- 
ests of  the  United  Statej.  The  frontline  Arxb 
states  have  consciously  exchanged  the  Amer- 
ican for  the  Russian  card.  They  are  free,  and 
will  be  encouraged  by  the  Soviet  Union,  to 
reexchange  these  cards  when  they  have  con- 
cluded that  the  American  is  no  better  than 
the  Russian  ore.  The  reappearance  of  the 
Soviet  Union  as  active  factor  In  the  Middle 
East,  hostile  to  Israel,  v/ould  not  only  ruin 
all  attempts  at  a  negotiated  settlement  but 
would  also  place  now  emphasis  upon  the 
alternative,  always  lurking  ominously  In  the 
background,  of  war. 

Secondly,  also  always  lurking  In  the  back- 
ground Is  the  ability  of  the  oil-producing 
Arab  states  to  impose  another  oil  embargo. 
This  would  greatly  embarrass  the  United 
States  and  could  plausibly  threaten  the  ruin 
of  som*  of  It?  allies.  It  is  of  course  apparent, 
in  spite  of  disclaimers  to  the  contrary,  that 
Western  dependence  on  Arab  oil  weakccs  the 
hand  of  the  United  States  In  negotiations 
with  the  Arab  states.  The  threat  of  another 
embargo  docs  not  need  to  be  articulated; 
It  Is  inherent  In  the  objective  situation.  It 
Is  the  check  that  In  this  game  of  bluffs  ant! 
counterblufTs,  threats  and  counterthreats.  re- 
mains firmly  in  the  hands  of  the  Arab  states. 

Finally,  although  President  Jimmy  Carter's 
statements  in  supprrt  of  Israel  have  been  as 
emphatic  as  those  of  his  predecessor,  the  new 
Administration  does  not,  any  more  than 
President  Ford's  did,  present  a  united  front 
on  be>'alf  of  Israel.  Since  the  establishment 
of  the  State  of  Israel,  a  group  within  the 
State  Department,  nrw  strengthened  by 
backing  from  the  military  and  influential 
sectors  of  p\ibllc  opinion,  has  endeavored  to 
cherk  and,  if  possible,  undermine,  the  Presi- 
dential support  for  I.sr.aei.  The  recent  maneu- 
vering to  cancel  the  sale  of  concussion  bombs 
to  Israel,  at  the  center  of  which  appears  to 
have  operated  the  National  Securitv  Advisor 
to  the  President,  continues  an  old  tradlilon: 
If  you  cannot  stymie  a  policy  through  head- 
on  opposition,  manipulate  Its  executors  In 
such  a  way  as  to  fr\jstrate  their  policy  by 
making  it  appear  you  are  actually  siipportlng 
them. 

The  Ri'.bstitutlon  of  lepal  recognitions  and 
premises  for  tanelble  military  advantaees 
Is  likely  to  be  the  main  weapon  friends  of  the 
Arabs,  and  even  weil-mcanln^  bv  unwlttln? 
friends  of  Israel  within  the  American  govern- 
ment, will  vse  to  brln^  Israel  to  terms.  In 
particular,  one  ounht  to  watch  owt  for  the 
effort  to  chance  defensible  frontiers  guar- 
anteed bv  Israel's  milltarv  mlcht  for  indefen- 
sible frontiers  guaranteed  by  the  United 
States  either  alone  or  Ir.  concert  with  other 
oowers.  Hlstorv  shows  that  such  eunrantees 
do  not  wit»-stand  the  pressure  of  contrary 
national  Interests. 

Imaplne  another  Middle  Eastern  war  fol- 
lowing a  settlement  that  has  left  a  weakened 
Israel  dependine  uoon  great-power  gtiaran- 
tees.  Is  It  llkelv  that  these  guarantors  of  the 
status  quo  will  take  up  arms  on  behalf  of 
I.srnel  aealnst  its  .Arih  nelchbors?  And  even 
If  the  answer  to  that  question  were  In  the 
affirmative,  mllltars'  aid  would  be  too  late  to 
s'we  the  status  quo.  Thus  to  be  serious  about 
the  survival  of  Israel  means  not  onlv  to 
Indulcre  In  the  rhetoric  pravlntr  homapc  to  It. 
but  to  pursxie  a  policy  that  actually  serves 
this  purpose. 

[Prom    the   American    Israel    Public    Affairs 

Committee,   Mar.    15.    1977) 

Memorandtim — DKFii:KsiEi.E   Borders   for 

Israel:  Key  to  Peace 
Since  1948.  the  absence  of  defensible,  rec- 
ognized borders  has  encourai^ed  Arab  aggres- 
sion against  Israel  and  postponed  a  genuine 
peace  settlement.  UN  Security  Council  Reso- 


lution 242,  the  only  plan  for  a  Mideast  peace 
which  has  been  accepted  by  both  Israel  and 
the  Arab  states  asserts:  "...  a  just  and  last- 
ing peace  In  the  Middle  East  .  .  .  should  in- 
clude .  .  .  Termination  of  all  claims  or  states 
of  b?lllgerency  and  respect  for  and  acknowl- 
edgement of  the  sovereignty,  territorial  In- 
tegrity and  political  Independence  of  every 
State  in  the  area  and  their  right  to  live  in 
peace  within  secure  and  recognized  bound- 
aries free  from  threats  or  acts  of  force." 
Israel's  desire  for  secure  and  defensible  bor- 
ders should  be  supported  by  the  United 
States  in  Its  quest  for  a  durable  peace. 

THE    FACTS 

1.  The  pre- Juno  1967  borders  were  merely 
armistice  lines.  They  were  never  recognized 
by  the  Arab  states  as  permanent  interna- 
tional boundaries  and  were  repeatedly  pene- 
trated by  acts  of  Arab  aggression.  Located 
close  to  Israel's  population  centci*s,  the  pre- 
June  1967  lines  promised  an  easy  victory  to 
w^ould-be  Arab  attackers.  Before  1967,  all 
Israeli  government  buildings  In  West  Jeru- 
salem— including  the  Israeli  Knesset  (Parli- 
ament)— were  w^ithln  easy  mortar  range  of 
Jordanian  forces  In  nearby  East  Jerusalem. 
Jordan's  army  on  the  West  Bank  was  but 
nine  miles  from  the  Mediterranean  Sea, 
poised  to  cut  Israel  In  two  In  less  than  an 
hour.  Eighty  percent  of  Israel's  population 
was  concentrated  nearby,  and  all  of  Israel's 
cities  were  within  artillery  range. 

2.  In  1948,  the  armies  of  five  Arab  nations 
stormed  across  Israel's  UN-mandated  bound- 
aries at  the  moment  of  Israel's  birth.  Those 
attacks  were  repelled  and  Armistice  lines 
were  drawn  In  1949.  From  1953  onward,  the 
Slnal  and  the  West  Bank  were  used  by  ter- 
rorists to  hit  .Israeli  civilian  settlements  and 
murder  hundreds  of  people.  From  1950  until 
1967,  Israeli  farmers  and  settlements  In  the 
Hulfeh  Valley  were  regularly  shelled  and  fired 
upon  by  Syrian  forces  on  the  Oolan  Heights 
a'Dove. 

3.  In  the  mId-lD60's,  Syi-ia  and  Jordan  be- 
gan a  project  to  divert  two  of  the  three 
sources  of  the  Jordan  River — the  Baniyas 
and  Hasbanl  rivers — which  were  controlled 
by  Syria.  This  action  was  Initiated  in  order 
to  deny  Israel  Its  major  source  of  water.  Ad- 
justments In  the  Oolan  borders  are  needed 
to  eliminate  both  this  threat  and  Syi-la's 
potential  of  shelling  northern  Israel  from 
the  commanding  position  of  the  Heights. 

4  The  Egyptian  blockade  at  Sharm  el- 
Shelkh  of  the  Gulf  of  Ellat  was  a  major  fac- 
tor leading  to  the  outbreak  of  two  wars — 
in  1956.  and  1967.  In  May  1967,  the  Egyptian 
presence  at  Sharm  el-She!kh  at  the  tip  of  the 
Sinai  peninsula  allowed  Egypt's  President 
Nasser  to  order  a  blockade  of  Israel's  access 
to  Asia  and  Africa  through  the  Straits  of 
Tlran — a  clear  act  of  war  imder  international 
law.  Five  Egyptian  divisions  massed  in  the 
Sinai  and  Gaza  ready  to  strike  at  Israel,  while 
two  Syrian  and  two  Jordanian  divisions  were 
poised  In  the  Golan  and  West  Bank,  respec- 
tively. A  peace  settlement  must  affirm  clearly 
that  the  Stx-alts  comprise  an  International 
waterway,  and  Egypt's  ability  to  again  block- 
ade must  be  eliminated  by  lisraeU  control 
and  presence  at  Sharm  e-Shelkh. 

5,  Before  1967,  Israel  did  not  have  any 
strategic  depth.  Egyptian  aircraft  based  In 
Gaza  were  less  than  five  minutes  flying  time 
from  Tel  Aviv.  Today,  Egyptian  aircraft  are 
30  minutes  from  Israeli  cities,  and  Israel's  air 
defense  Is  much  more  capable  of  defending 
Israel's  population  and  of  responding  to  any 
surprise  attack.  Before  1967,  Israel  lacked  a 
strategic  bu^er  of  warning  space  in  the  event 
of  an  attack.  Israel,  unlike  lis  Arab  adver- 
saries, depends  not  on  a  large  standing  army, 
but  primarily  on  mobilizaticn  of  a  reserve 
citizens'  army.  Despite  the  vaunted  fighting 
skills  of  the  Israel  Defense  Forces,  Israel  re- 
quires at  least  48  hours  mobilization  time  to 
mount  a  credible  defense.  Israel  Is  economi- 
cally Incapable  of  keeping  reserve  forces  on 


active  duty  for  a  prolonged  period  of  time, 
or  of  calling  up  reserves  frequently.  During 
the  1973  Yom  Kippur  War.  it  was  the  stra- 
tegic depth  allordcd  by  the  Sinai  and  Golan 
which  allowed  Israeli  forward  units  to  hold 
off  vastly  superior  Egyptian  and  Syrian  forces 
while  the  Israeli  Army  mobilized  and  de- 
ployed. With  the  range  of  today's  surface-to- 
air  missiles  now  in  Arab  hands,  a  return  to 
the  1967  borders  would  allow  Egypt,  Syria, 
and  Jordan  to  control  almost  all  of  Israel's 
airspace.  A  hair-trigger  situation  would  be 
created  by  a  retin-n  to  the  pre-1967  lines, 
making  a  new  war  more  likely  and  U.S.  in- 
volvement more  probable. 

6.  There  is  an  extreme  asymmetry  of  the 
two  sides.  Israel's  3.5  million  citizens  are 
surrounded  by  134  million  Arabs;  Israel's 
28,500  square  miles  (which  Include  the  ad- 
ministered territories)  are  surrounded  by  the 
Arabs'  5,300.000  square  miles.  Israel's  mili- 
tary victories  over  the  Arab  states  have  not 
threatened  their  very  existence  as  sovereign 
states  or  the  lives  of  their  civilian  popula- 
tion. In  contrast,  military  defeat  of  Israel 
would  mean  the  physical  extinction  of  a  large 
part  of  Its  population  and  the  political  elim- 
ination of  the  Jewish  state. 

CONCLUSIONS 

Clearly  then,  the  issue  of  defensible  bor- 
ders is  a  concern  for  both  Israel  and  the 
United  States.  But  truly  secure  and  defensi- 
ble borders  must  be  agreed  borders,  pointing 
thus  to  the  need  for  direct,  face-to-face  ne- 
gotiations to  build  triist  and  move  towards 
reconciliation.  Recent  history  has  shown  that 
geography  Is  still  the  best  guarantee  of  a 
nation's  own  security  rather  than  paper  as- 
surances and  third  party  guarantees.  The 
fact  that  this  is  an  era  of  long-range  missiles 
does  not  mean  that  territory  Is  no  longer 
significant.  A  co\intry  can  only  be  conquered 
when  Its  territory  Is  Invaded  by  foot  sol- 
diers and  tanks.  Defensible  borders  for  Israel 
can  be  the  bulwark  against  war  and  the  cor- 
nerstone of  peace  at  the  same  time.  Increas- 
ing and  promoting  security  by  their  presence. 


WATER  POLLUTION 

Mr.  MUSKIE.  Mr.  President,  recently 
our  distinguished  colleague  from  Iowa, 
John  Culver,  addressed  the  Association 
of  Metropolitan  Sewerage  Agencies, 
AMSA,  at  its  annual  legislative  meeting 
in  Wa.shington,  D.C.  This  association 
consists  of  the  operators  of  the  municipal 
wastewater  treatment  facilities  of  our 
major  metropolitan  areas. 

In  his  speech.  Senator  Culver  under- 
scored the  need  to  continue  our  national 
commitment  to  clean  our  waters  while 
recognizing  that  seme  changes  may  be  in 
order.  And  he  stressed  the  accomplish- 
ments we  have  made  to  date. 

The  Subcommittee  on  Environmental 
Pollution,  which  I  chair,  will  soon  begin 
oversight  hearings  and  legislative  con- 
sideration of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972. 
This  will  be  an  indepth  examination  de- 
signed to  find  ways  to  improve  the  am- 
bitious clean  water  program  on  which 
we  are  embarked. 

The  subcommittee  is  fortunate  that 
John  Culver  Is  a  member.  His  intelli- 
gence, diligence,  and  far-sightedness 
win  be  invaluable  to  our  deliberations. 

I  believe  Senator  Culver's  remarks 
present  an  important  examination  of  the 
djmamics  of  our  water  pollution  control 
program,  and  I  commend  his  speech  to 
our  colleagues.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Senator  John  Culver 
It  is  a  privilege  to  meet  with  you  mem- 
bers of  the  Association  of  Metropolitan  Sew- 
erage Agencies  for  this  early  morning  fireside 
chat.  I  am  happy  to  be  here  and  want  to 
thank  Ron  Linton  and  Lee  White  for  Invit- 
ing me. 

It  would  be  Impossible  to  find  a  group  of 
people  more  thoroughly  aware  of  the  Impor- 
tance of  adequate  supplies  of  clean,  fresh 
water  to  our  country  and  to  the  world  than 
you  who  are  gathered  here  this  morning. 
Despite  the  acute  drought  conditions  we  are 
experiencing  in  this  period,  energy  still  ranks 
ahead  of  water  as  a  glamor  Issue  in  the  pub- 
lic's concern. 

As  you  know,  they  are  in  the  process  of 
setting  up  a  House  Select  Committee  on  En- 
ergy to  help  Implement  the  President's  en- 
ergy proposals,  and  apparently  Speaker  Tip 
O'Neill  is  having  a  regular  stampede  of 
Members  who  want  to  be  on  the  committee. 
When  asked  how  many  had  applied,  one  of 
Tip's  assistants  replied — "435." 

Yet,  it  is  ironic  that  any  scientific  long 
range  projections  of  priority  global  problems 
would  put  the  possibility  of  severe  water 
shortages  at  the  top  of  the  list.  Moreover, 
many  of  our  available  energy  .sources  are  de- 
pendent on  adequate  water  supplies. 

It  is  interesting  to  note  that  Kuwait,  which 
is  one  of  the  OPEC  countries  av/ash  with  oil. 
has  virtually  no  fresh  water  supplies  and 
depends  heavily  on  desalinized  sea  water. 
I  note  that  you  have  some  highly  qualified 
professional  staff  members  from  Congress 
on  your  program  who  will  deal  with  specifics 
of  legislation  coming  up  before  the  95th  Con- 
gress. For  my  own  part,  I  would  like  to  deal 
with  some  of  the  broader  aspects  of  water 
pollution  control  policy  that  underly  the 
legislative  job  we  have  ahead  of  us. 

The  whole  problem  area  is  awesomely 
massive,  complex  and  technical.  It  would  be 
nice  we  think  at  times,  to  retreat  Into  the 
pa.st,  the  "good  old  days"  when  life  was  less 
complicated  and  on  a  smaller  scale.  There 
Is  a  considerable  following  now  for  E.  F. 
Schumacher's  philosophy  of  "small  Is  beau- 
tiful." We  can  learn  some  useful  things  from 
this  philosophy,  but  the  realities  are  that 
while  small  may  be  beautiful,  big  Is  here  to 
stay  and  to  be  dealt  with. 

In  pollution  control,  as  In  other  major 
areas  of  public  policy,  I  am  an  ardent  be- 
liever in  the  imperative  need  to  develop 
long  range  foresight  capability.  Futurists 
deal  with  what  they  call  "alternative  fu- 
tures." based  not  on  certainties  but  on 
highly  likely  possibilities.  Obviously  the  fu- 
ture Is  not  always  a  direct  continuation  of 
the  past.  If  nuclear  war  or  some  other  world 
disaster  strikes  or  if  we  experience  a  rev- 
olution of  new  breakthroughs  In  technology, 
then  all  bets  are  off. 

But  much  of  what  will  take  place  In  the 
years  ahead  can  be  foreseen  by  careful  study 
and  planning  and  many  crises  can  be  avoided 
before  they  roll  over  us  from  the  blind  side. 
I  know  that  when  I  talk  about  the  need 
for  developing  foresight  expertise  and  exer- 
cising the  discipline  of  long  range  planning, 
I  am  getting  into  an  area  In  which  you  peo- 
ple live  and  have  your  professional  being. 
I  know,  for  example,  that  you  are  Interested 
in  an  ongoing  struggle  for  longer  range  fund- 
ing to  permit  longer  range  planning,  end 
this  aspect  of  your  problems  will  be  care- 
fiilly  considered  bv  the  Congress. 

Although  America  Is  still  a  comparative 
oasis  among  other  countries  In  a  world  of 
spreading  global  shortages.  It  is  clear  to  all 
of  us  that  In  the  third  centurv  of  our  re- 
public, we  must  develop  new  attitudes  and 
new  methods  In  the  management  of  our 
natural  resources. 

In  the  first  200  years,  we  proceeded  along 
developmental   lines  that  were  roughly  the 
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same  from  the  beginning — aggressive  geo- 
graphical expansion,  unlimited  economic 
growth,  lavish  use  of  resources,  and  un- 
planned use  of  space  and  energy.  Now  we 
must  proceed  in  a  more  rational,  disci- 
plined, and  foreslghted  way  If  we  are  to  con- 
tinue the  good  life. 

The  environmental  laws,  written  primarily 
by  the  subcommittee  on  environmental  pol- 
lution on  which  I  serve  are  an  important 
beginning.  Their  commitment  to  the  future 
is  staggering  In  Its  scope — but  It  must  be 
met.  We  have  all  been  part  of  the  problem; 
we  must  all  be  part  of  the  solution. 

The  '76-'77  drou(;ht  has  gone  a  long  way 
to  awaken  the  public  awareness  to  the  seri- 
ousness of  the  water  problem.  Americans  in 
the  far  west  have  always  been  concerned 
about  water  shortages,  but  we  In  the  mid- 
west and  eastern  states  have  taken  our  water 
supollcs  for  PTanted  as  a  limitless  resource. 
The  suggestion  some  citizens  made  to  the 
President  during  this  past  winter — that  we 
should  load  snow  from  uostate  New  York  on 
flat  cars  and  ship  It  to  the  drought  areas — 
may  have  been  naive  and  Impractical,  but  it 
shows  the  awikenlng  of  some  elementary 
awareness  to  the  problem. 

However,  even  with  this  winter's  drought 
that  has  made  water  scarce  In  most  areas  of 
o;:r  nation,  most  Americans  nrobably  see  this 
shortasre  as  a  tempwrary  nroblem  cnlv.  How- 
ever, scientists  warn  that  the  present  situa- 
tion could  represent  the  early  phase  of  a 
malor  climate  shift  that  could  continue  for 
years  or  could  at  least  recur  more  frequently 
than  in  past  decades. 

As  vou  professionals  well  know,  and  as  the 
American  peoole  should  begin  to  realize,  al- 
though water  Is  one  of  the  most  abundant 
materials  on  earth,  almost  99  oercent  of  It  is 
inaccessible  for  hviman  use.  Nor  have  we  yet 
made  anv  major  technical  breakthrough  to 
convert  these  sources  of  water — such  as  the 
oceans.  Icebergs  and  polar  snowcaps — to  hu- 
man use. 

In  the  meantime  both  domestic  and  In- 
dtistrial  demand  for  water  keeps  increasing 
at  an  accelerated  rate.  For  in.stance,  It  Is  es- 
timated that  producing  a  ton  of  steel  requires 
40,000  gallons  of  water,  and  making  a  ton 
of  paper  requires  250  tons  of  water. 

You  all  know  the  story  of  the  critical  point 
to  which  the  deterioration  of  the  nation's 
waters  had  come  at  the  beginning  of  the 
present  decade.  By  1971,  29  percent  of  the 
country's  lakes  and  rivers  were  polluted,  ac- 
cording to  a  council  on  environmental  qual- 
ity report. 

TTie  response  of  Congress  came  In  the  form 
of  the  1972  Federal  Water  Pollution  Control 
Act  amendments  (P.L.  92-500),  one  of  the 
most  Important  and  far-reaching  laws  ever 
enacted. 

While  congressional  efforts  prior  to  1972 
had  failed  to  keep  water  pollution  from  In- 
creasing both  In  outright  tonnage  and  in 
lethality  to  man  and  aquatic  species,  the 
1972  legislation  represented  a  landmark  In 
one  strategy  to  control  discharges  of  efHuent 
Into  our  waterways.  It  also  marked  a  funda- 
mental re-thlnklng  of  our  national  pollu- 
tion control  policy.  Instead  of  selective  en- 
forcement against  the  worst  offenders,  all 
polluters  were  to  be  regulated  under  a  na- 
tion-wide permit  program.  And  major  fund- 
ing was  authorized  for  municipal  treatment 
construction  grants  In  ord^r  to  carry  out 
the  mandate  of  the  legislation. 

There  Is  no  doubt  we  have  made  significant 
progress  under  the  changes  mandated  In 
1972  In  cleaning  our  water — from  both  In- 
dustrial and  municipal  sources — and  I  com- 
mend you  members  of  the  association  for 
your  part  in  this. 

We  have  cleaned  tip  major  waterways  that 
once  were  dead.  For  example,  the  Rouge 
River  m  Detroit  used  to  be  choked  with  a 
mounting  tide  of  sewage,  chemicals,  waste 
oils,  acids  and  paper  sludge,  and  a  quarter- 
inch  thick  coating  of  oil  covered  the  shore- 


line. Now  the  water  qualty  In  the  river  has 
Improved  so  much  that  you  can  fi.sh  from  It 
in  front  of  Cobo  Hall. 

In  contrast  with  these  successes,  we  have 
also  had  a  substantial  number  of  set-backs, 
lags  and  delays.  The  Potomac  River  is  still  a 
national  disgrace  and  New  York  Harbor  re- 
mains stagnant.  Eighty-one  per  cent  of  over 
200  lakes  recently  studied  by  the  E.PA.  are  in 
an  advance  state  of  eutrophlcation. 

In  the  Implementation  of  P.L.  92-500,  some 
mid-course  corrections  are  undoubtedly  in 
order.  But  the  commitment  and  objectives 
are  still  sound. 

As  a  member  of  the  Senate  Subcommittee 
on  Environmental  Pollution,  I  intend  to  par- 
ticipate In  a  thorough  examination  of  the 
specific  provisions  of  this  program  in  the 
months  aliead.  This  has  always  been  the  firm 
commitment  of  Senator  Ed  Muskle,  who 
chairs  the  subcommittee,  and  Chairman 
Randolph. 

I  can  assure  you  that  the  subcommittee  will 
be  willing  to  work  with  you  and  other  ex- 
perts in  the  field  about  the  mechanics  of  the 
program.  In  order  to  preserve  the  central  leg- 
islative Intent,  the  subcommittee  has  resisted 
piecemeal  amendments  that  have  been  of- 
fered up  to  this  point. 

The  constraints  of  the  Federal  budget  are 
more  stringent  than  perhaps  ever  before,  but 
I  believe  the  recent  decision  by  the  com- 
mittee to  authorize  $4.5  billion  annually  for 
fiscal  years  1977  and  1978  demonstrates  our 
desire  to  maintain  a  strong  level  of  Federal 
funding.  I  know  that  many  cities  have  a 
backlog  of  projects  ready  to  go.  The  Metro- 
politan Sanitary  District  of  Greater  Chicago, 
for  Instance,  has  $1.3  billion  in  construction 
plans  for  sewer  runoff  tunnels,  approved  and 
awaiting  Federal  funds. 

The  difficulties  In  keeping  faith  with 
America  In  controlling  the  pollution  of  our 
fresh  waters  remain  enormous.  The  nation 
has  many  other  priority  needs  and  the  com- 
petition for  public  funds  will  be  of  un- 
matched ferocity.  The  nation  is  struggling  to 
get  back  on  the  expressway  to  economic  re- 
covery, and  it  is  necessary  to  seek  a  careful 
balance  between  the  needs  of  economic 
growth  and  of  environmental  protection. 

But  one  thing  Is  clear.  For  the  benefit  of 
ourselves  and  of  generations  to  come,  we 
cannot  abandon  our  commitment  to  clean 
water  USA. 


SENATOR   PELL   TO   RECEIVE   GOV- 
ERNORS  ARTS  AWARD 

Mr.  JAVrrs.  Mr.  President,  later  this 
month,  one  of  our  colleagues  will  receive 
recognition  in  his  home  State  which  he 
most  richly  deserves.  On  April  29,  Sena- 
tor Claiborne  Pell  will  be  presented  with 
the  Governor's  Arts  Award  for  1977  by 
tlie  Rhode  Island  Council  on  the  Arts. 
Anyone  familiar  with  Federal  support  of 
cultural  activity  need  not  be  told  of  the 
.leader.ship  and  diligence  which  Clai- 
borne Pell  has  provided  as  the  chairman 
of  the  Arts  and  Humanities  Subcommit- 
tee since  its  inception  over  a  decade  ago. 
While  I  have  labored  for  almost  three 
decades  to  first  establish  and  then  en- 
hance tlie  Federal  support  for  cultural 
activities,  I  look  upon  mv  collaboration 
with  Senator  Pell  in  1965  as  being  one 
of  the  greatest  legislative  hallmarks  in 
this  vital  area  which  reaches  the  life  of 
every  American. 

The  Rhode  Island  Council  on  the  Arts 
is  making  this  presentation  in  conjimc- 
tion  with  its  10th  anniversary  celebra- 
tion. I  think  it  is  noteworthy  to  examine 
the  growth  of  artistic  and  cultural  ac- 
tivity over  the  last  decade  which  has 
been  markedly  stimulated  by  the  crea- 
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tion  of  the  National  Endowment  for  the 
Arts  and  the  subsequent  establishment 
of  State  Arts  CouncUs.  This  success  has 
been  characterized  by  cooperation  from 
all  levels  of  Government  and  private 
sources.  I  believe  this  was  stated  best  by 
NEA  Chairman  Nancy  Hanks  in  her  con- 
gressional testimony  of  November  12, 
1975:  At  this  time,  Chairman  Hanks 
stated : 

One  of  the  most  remarkable  achievements 
of  the  past  ten  years  Is  that  xinprecedented 
partnerships  have  been  forged  between  all 
sources  of  support  for  cultural  activity.  Of 
course,  the  situation  could  be  better.  But, 
we  are  developing  a  method  of  encouraging 
the  arts  that  is  totally  vmlque  and  better 
than  any  in  the  world. 

Another  achievement  has  been  a  major 
strengthening  of  what  might  be  called  our 
"cultural  base,"  both  Individual  (our  artists) 
and  Institutional — in  both  numbers  and 
quality.  '^ 

There  Is  a  tremendous  development  of  tal- 
ented artists  all  over  the  country.  This  is 
particularly  noticeable  in  the  craft  arts,  the 
folk  arts,  the  poets  and  writers,  the  photog- 
raphers, musicians,  architects.  There  are  still 
major  concentrations  in  New  York  and  on 
the  West  Coast,  and  probably  always  will  be. 
There  has  been  an  incredible  expansion  in 
the  nvunber  of  activity  of  cultural  Institu- 
tions. 

Today,  there  are  more  than  50  resident 
professional  theaters  instead  of  approxi- 
mately 15  a  decade  ago. 

The  60  resident  professional  dance  com- 
panies have  increased  from  a  mere  10,  ten 
years  ago.  There  is  every  reason  to  believe 
that  one  of  the  reasons  for  this  phenomenal 
growth  is  the  level  of  Interest  raised  in  dance 
by  the  national  Dance  Touring  Program. 

Regional  film  centers  did  not  really  exist 
ten  years  ago.  There  are  now  approximately 
23.  Film  as  a  major  art  form  has  been  given 
growing  emphasis. 

Orchestra  and  opera  company  seasons  have 
expanded  to  meet  the  needs  of  their  commu- 
nities. 

Museums  have  increased  in  number  and 
especially  in  the  quality  of  their  offerings  and 
commrinity  services. 

There  are  numbers  of  community  cultural 
centers  that  did  not  exist  ten  years  ago. 

Communities  and  campuses  all  over  the 
country  have  art  centers. 

There  are  many  literary  magazines,  though 
all  struggling — that  bring  the  brilliance  of 
our  youn?  v.rriters  to  ever-broadening  reader- 
ship. 

The  members  of  these  Committees  of  the 
Senate  and  House,  and  ycur  colleagues  who 
are  members  of  the  Appropriations  Commit- 
tees, should  be  aware  that  people  all  over  thl"3 
country  rightly  belifeve  that  the  support  and 
encouragement  of  the  Congress  of  the  United 
States  is  importantly  responsible  for  the  situ- 
ation as  I  describe  It  today. 

The  National  Endowment  for  the  Arts  has 
acted  as  an  essential  catalyst  in  making  this 
decade  of  growth  and  its  potentials  possible. 
The  members  of  the  National  Council  on  the 
Arts  are  very  pleased  with  the  programs 
which  are  in  operation  now  and  which  are 
summarized  for  you  In  Chapter  V  of  this 
testimony,  "The  Past  and  Present."  We  be- 
lieve that  these  programs  are  working  well. 
They  are  under  constant  review  by  the  panels 
and  Council,  they  are  recelvlnp'  a  continuing 
positive  reaction  from  our  constituencies, 
both  artistic  and  public,  and  they  should  be 
continued. 

Growth  in  the  arts  can  be  measured  by 
the  interest  expressed  by  the  pooulation. 
This  country  over  the  last  decade  has  ex- 
perienced a  virtual  explosion  of  interest 


in  cultural  affairs.  Data  compiled  by  NEA 
show  this  increase  most  graphically.  I  ask 
unanimous  consent  that  a  table  prepared 
by  the  Endowment  be  printed  in  the 
Record  to  illustrate  the  growth  of  cul- 
tural organizations  over  the  decade  1965- 
75. 

Mr.  President,  I  should  like  to  add  my 
commendations  to  the  people  of  the  State 
of  Rhode  Island  in  honoring  their  senior 
Senator  for  his  contribution  to  the  arts. 
I  am  sure  that  this  award,  only  one  of 
many  which  Senator  Pell  has  received 
marking  his  dedication  and  success  in 
th:s  vital  field,  will  simply  serve  to  inspire 
the  gentleman  from  Rhode  Island  to  fur- 
ther successful  efforts  in  increasing  op- 
portunities for  cultural  activities  to  the 
citizens  of  his  home  State  and  of  the 
Nation. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

ESTIMATED    GROWTH    IN    SELECTED    CULTURAL    FIELDS. 
1965-75 


Number 

supported 

Number      Number         by  arts 

Field  in  196S       in  1975  endowment 


State  arts  agencies 12 

Community  arts  agencies 175 

Museums 1,700 

Art (320) 

Science (270) 

History (640) 

Combination, (470) 

Prolessional  orchestras 58 

Professional    opera    compa- 
nies...   27 

Independent  schools  of  music.  20 

Resident  professional   thea- 
tres   15 

Developmental  theatres 10 

Resident  professional  dance 

companies 10 

Professional    touring   dance 

companies 27 

Regional  media  centers 1 

Graduate  programs  of  arts 

administration 0 

Community  cultural  centers/ 

exoansion  arts 6 

Small  literary  magazines 450 

Independent  presses 200 

Total,      number     of 

groups 2,711 


55 

55 

900 

29 

1,880 

413 

(350) 

(321) 

(290) 

(58) 
(17) 

(705) 

(535) 

(1/) 
105 

105 

45 

43 

17 

9 

50 

45 

95 

79 

51 

19 

87 

73 

29 

20 

14 

5 

25 

16 

700 

161 

350 

67 

4,403 


1,139 


BE  A  ROSENTHAL  IS  HONORED 

Mr.  RIBICOFF.  Mr.  President.  Bea- 
trice Holt  Rosenthal  of  Waterford, 
Conn.,  has  devoted  her  life  to  public 
service. 

An  energetic,  imaginative,  and  highly 
intelligent  woman  whose  taste  for  color- 
ful hats  always  signalled  her  presence  at 
any  gathering,  Bea  Rosenthal  enjovs  a 
unique  place  in  Connecticut's  politics 
and  human  events. 

She  is  admired  and  resnected  and  held 
in  deep  affection  by  persons  of  all  polit- 
ical persuasions. 

Bea  represents  the  very  best  in  what 
I  believe  to  be  a  typical  American  tradi- 
tion of  citizens  who  take  an  active  part 
in  local  and  State  politics.  These  men 
and  women  give  much  of  themselves  and 
ask  for  little  in  return.  Their  satisfac- 
tion comes  in  doing  a  good  job — for  their 
community,  State,  Nation,  and  political 
party. 

A  hard  working.  enthu'Jiastic  Demo- 
crat, Bea  Rosenthal's  positions  in  her 
party    have    ranged    from   being    town 


chairman  of  her  hometown  of  Waterford 
to  being  national  committeewoman  from 
Connecticut. 

While  she  has  demonstrated  a  strong 
sense  of  loyalty  to  the  Democratic  Party, 
Bea  Rosenthal's  more  basic  loyalty  is  to 
the  principle  of  striving  to  make  the 
democratic  ideal  a  reality. 

By  her  actions  and  demonstrated  good 
v;ill  toward  all,  Bea  Rosenthal  has  earned 
the  reputation  for  being  a  person  who, 
although  she  may  be  an  opponent,  plays 
according  to  the  rules  of  civility  and  de- 
cency. She  is  respected  by  Republicans 
and  Independents,  as  well  as  Democrats, 
for  being  a  woman  of  principle. 

As  one  Republican  leader  has  remarked 
about  Bea: 

I  learned  more  from  Bea  Rosenthal  about 
politics  than  I  ever  did  from  any  Republican. 

Bea  Rosenthal's  interests  are  not  limit- 
ed to  politics.  She  has  made  major  con- 
tributions in  Connecticut  in  support  of 
many  community  projects,  devoting  her 
talents  to  improving  education,  health 
care,  medical  research,  and  the  arts. 

Bea  Rosenthal  is  one  in  a  million. 
There  will  never  be  another  like  her. 

Some  600  persons  from  southeastern 
Connecticut  and  throughout  the  State 
took  part  in  a  well  deserved  tribute  to 
Bea  Rosenthal  in  Norwich  on  April  15, 
1977. 

The  New  London  Day  commented  on 
the  significance  of  this  tribute  in  an  edi- 
torial of  April  15,  1977.  The  Day  reported 
on  the  event  itself  in  an  article  on 
April  16, 1977.  Mr.  President,  I  ask  unan- 
imous consent  that  the  editorial  and  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Day  for  Bea 

This  might  properly  be  known  as  Bea 
Rosenthal  Day  in  Southeastern  Connecticut. 
We  cannot  think  of  another  woman  In  our 
midst  who  so  richly  deserves  the  tribute  she 
will  receive  at  a  gathering  tonight  of  sin- 
cerely appreciative  friends  and  neighbors  at 
the  Norwich-Sheraton. 

Beatrice  Holt  Rosenthal  is  perhaps  best 
known  to  the  public  as  a  most  effective 
political  leader  on  the  local,  state  and  na- 
tional levels.  Most  recently,  she  was  an  in- 
fluential member  of  the  Democratic  National 
Committee  from  Connecticut.  Indeed,  she 
was  held  in  the  highest  esteem  by  four 
Presidents — Roosevelt,  Truman,  Kennedy 
and  Johnson — for  whom  she  worked  tire- 
lessly here  and  around  the  nation. 

And  a  lot  of  us  also  associate  her  with 
those  distinctive,  colorful  and  becoming  hats 
she  herself  fashioned.  Hats  are  great  con- 
versation pieces  but  it  is  what's  under  them 
that  counts. 

The  tribute  tonight  has  little  to  do  with 
politics  or  with  hats,  in  or  out  of  the  ring. 
It  was  arranged  almost  overnight  by  an  ad 
hoc  committee  who  deflne  themselves  as 
Reoubllcans,  Democrats  and  people  of  no 
particular  political  persuasion. 

.Tt  represents  long-overdue  recognition  of 
Bea's  leadTshlo  in  such  diverse  humanistic 
fields  as  children's  welfare,  education,  health 
Programs,  retardation,  mental  Illness,  aid 
for  the  blind  and  the  deaf,  historic  preser- 
vation, libraries,  the  arts — the  ll"=t  of  worth- 
while causes  which  have  benefitted  by  her 
loving  attention  and  her  remarkable  mind 
l3  all  but  endless.  In  some  way  or  another 
over  a  period  of  more  than  50  years,  she  has 
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touched  the  lives  of  virtually  everyone  who 
reads  these  words. 

There  is  much,  too,  that  Is  not  widelv 
known.  For  Bea  Rc.-enthal,  daughter  of  a 
college  president,  member  of  a  family  whicii 
settled  Woodstock,  Conn.,  and  widow  of 
Capt.  Joseph  S.  Rosenthal,  a  former  com- 
manding officer  of  the  old  Coast  Guard 
Training  Station  In  Grotcn,  did  net  confine 
herself  to  formal  good  wcrks.  Her  compas- 
sion raised  the  spirits  of  countless  individ- 
uals beset  with  reversals. 

All  of  thio  was  and  is  being  done  by  Mrs. 
Rosenthal  without  being  asked  and  without 
mat-riiil  reward.  A  woman  of  grace  and  mod- 
esty to  match  her  spirit,  she  is,  to  put  it 
simply,  a  great  lady  whose  works  for  human- 
ity are  beyond  calculation.  She  is  a  model 
for  the  best  that  is  In  all  of  us. 

They  say  500  perscas  wUl  be  there  tonight. 
Many  more  will  count  themselves  there  in 
spirit.  But  there  isn't  a  hall  in  this  world 
large  enough  to  accommodate  all  those  who 
are  In  her  debt. 

More  Than  600  Pay  Homage  to  'BEAtrriFtJL 
Bea'  Rosenthal 
(By  David  L.  Heckerman) 

Norwich. — What  the  world  needs  more  of, 
they  said  time  and  again  here  Friday  night, 
is  people  like  "Beautiful  Bea." 

"Lovely  Bea,"  they  said,  has  spent  her  life- 
time fueling  the  engine  of  democracy,  broad- 
ening the  scope  of  culture  and  strengthening 
the  foundation  of  humanitarianism. 

Without  Bea.  they  said,  our  lives  would  be 
much  the  poorer. 

The  object  of  this  testimony  and  more 
was  Beatrice  H.  Rosenthal  of  Waterford — 
Southeastern  Connecticut's  7C-year-old  grand 
dame  of  polities,  the  arts  and  human-service 
programs. 

A  glittering  axidience  of  more  than  600  per- 
sons paid  815  a  head  to  crowd  into  the  ball- 
room of  the  Norwich  Sheraton  to  smile  at 
Mrs.   Rosenthal  and  say  nice   things   about 
_  her. 

The  assemblage  Included  leaders  of  busi- 
ness, the  profession."!,  the  theater,  charitable 
enterprises,  historical  societies  and  agencies 
benefitting  the  handicapped.  Also  present 
was  just  about  every  Democrat  in  the  state 
who  cares  about  his  standing  in  Southeastern 
Connecticut. 

"Bay-atrice" 

Gov.  Ella  T.  Gras.-.o  was  there  to  pay  trib- 
ute to  "my  frend,  Bay-atrice." 

"Bay-atrlce  has  the  gift  of  selfless  love," 
Mrs.  Grasso  said.  "We  have  all  been  the 
beneficiaries  of  her  largesse." 

Former  Gov.  John  N.  Dem.psey  spoke  for 
10  minutes  in  his  most  laudatory  tones. 

"Nowhere  was  a  more  wortliy  tribute  ever 
paid  to  an  individual  in  Connecticut  than 
the  one  we  pay  to  Bea  tonight,"  Dempsey 
said. 

Congressman  Christopher  J.  Dodd  remem- 
bered that  Mrs.  Rosenthal  was  among  his 
first  callers  after  the  deaths  of  his  father 
and  mother.  State  Sen.  Richard  P.  Schneller 
suggested  that  his  political  career  might 
never  have  gotten  off  the  ground  without 
her. 

Republican  leader  Emma.  E.  LinccJn  praised 
Mrs.  Rosenthal's  political  skills. 

"I  learned  more  from  Bea  Rotenthal  about 
politics  than  I  ever  did  from  any  Republican," 
Mrs.  Lincoln  said. 

Other  speakers — there  were  13  in  all  who 
went  on  for  130  minutes — traced  her  political 
career  from  the  time  she  became  Democratic 
town  chairman  in  Waterford  in  1958  to  last 
year  when  she  stepped  down  as  Democratic 
national  committeewoman 

They  also  mentioned  the  leader.shlo  roles 
she  played  with  the  Mystic  Oral  School. 
Waterford  Country  School,  Norwich  Hospital, 
Eugene  O'Neill  Memorial  Theater,  Goodspeed 
Opera  House,  the  Heart  Fund,   the  Cancer 
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Society  and  the  Cystic  Fibrosis  Association, 
among  otiier  organizations. 

SHE   DID    rr    AI.L 

Away  from  the  podium,  people  in  the  crowd 
talked  about  her  ability  to  thrive  In  either 
the  most  sophisticated  fund-raising  settings 
or  in  the  smoke-fllled  back  rooms  of  politics. 

Be.-,  Rosenthal  can  smile  and  be  sweet  when 
tho  situati.-.u  calls  for  it,  but  also  can  maneu- 
ver in  the  background  or  attack  her  oppo- 
nents bluntly  and  forthrlghtly  when  neces- 
sary, they  said. 

Her  allies  are  "dear  boys"  and  "dear  girls," 
but  her  political  enemies  are  Inevitably 
"wretched  people." 

Someone  recalled  that  jhe  had  been  among 
tho  party  loyalists  invited  to  Hyannlsport  In 
1930  to  watch  the  first  televised  Kennedy- 
Klxon  debate  in  the  company  of  Jacqueline 
Kennsdy.  Her  comments  afterwards  were 
typical. 

"Kennedy  was  flawless,"  she  said.  "Nlxm 
not  only  looked  like  a  dead  rat  but  he  acted 
like  one." 

Among  her  allies  Friday  n'ljht,  Mrs.  Rosen- 
thal showed  all  her  charm  and  social  skills. 
She  circulated  among  the  crowd  while  dinner 
was  being  served  touching  hands  and 
shoulder.',  and  whispering  thanks  in  many 
an  ear. 

Later,  after  the  speech-making,  she  kept 
her  remarks  brief. 

"My  life  has  been  so  enriched,"  she  said.  "I 
only  wish  I  had  worked  harder." 


GERALD  FORD  SPEAKS  ON 
FOREIGN  POLICY 


Mr.  GRIFFIN.  Mr.  President,  re- 
cently former  President  Gerald  R.  Ford 
delivered  the  first  John  Sherman  Cooper 
lecture  at  the  University  of  Kentucky. 

I  ask  that  the  text  of  his  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks    by    Gerald    R.    Ford 

It  is  an  honor  and  a  very  special  privilege 
for  me  to  deliver  the  firist  John  Sherman 
Cooper  Lecture  at  the  University  of 
Kentucky. 

To  know  John  Sherman  Cooper  is  to 
know  one  of  the  finest  statesmen  this 
country  and  the  Commonwealth  of  Ken- 
tucky have  ever  produced. 

As  a  serious  student  of  government,  and 
as  an  able  lawyer.  Senator  Cooper  devoted 
much  of  his  tmie  and  thought  to  the 
search  for  a  proper  balance  of  powers — 
particularly  In  foreign  policy — between  the 
executive  and  legislative  branches  of  gov- 
ernment. 

How  should  the  powers  of  the  executive 
and  legislative  branches  be  coordinated,  es- 
pecially in  the  field  of  foreign  policy? 

I  address  this  question  tonight  as  one 
who  has  been  honored  to  serve  at  both  ends 
of  Pennsylvania  Avenue  over  the  past 
thirty  years. 

In  the  years  just  following  World  War  11, 
there  v.as  a  remarkable  degree  of  national 
comensus  about  the  role  America  should 
play  in  the  world. 

We  held  the  noble  conviction  that  since 
we  alone  had  emerged  virtually  unscathed 
by  the  destruction  of  war — since  the  war 
had  In  fact  made  us  the  most  formidable 

military    and    economic    power    on    earth 

we  had  a  special  responsibility  to  build  a 
new  and  better  world  from  the  ruins  of  the 
old. 

This  national  consensus  was  made  pos- 
sible by  such  men  as  Senator  Arthur  Van- 
denberg,  my  own  political  mentor,  who 
championed  bipartisanship  in  foreign  af- 
fairs and  helped  cement  with  President 
Truman   a   common   bond   of   purpose   be- 


tween     the       legislative       and       executive 
branches  of  government. 

Underlying  every  Presidential  Initiative 
was  a  broad  foundation  of  support  in  the 
United  States  Congress.  Even  in  the  case 
of  Vietnam,  the  SEATO  treaty  was  ap- 
proved by  the  Senate  82  to  I  in  1956,  and 
the  Gulf  of  Tonkin  Resolution  was  passed 
in  the  Senate  88  to  2,  and  in  the  House  of 
Represenutsves  414  to  0,  in  1964.  But  as 
that  frustrating  war  went  on  year  after 
year,  our  national  unity  was  shattered, 
and  v/lth  It  the  essential  foreign  policy 
coordination  between  President  and  Con- 
gress. 

Old  assumptions  were  challenged.  Long- 
standing commitments  were  called  Into 
question.  Bipartisanship  in  foreign  affairs 
gave  way  to  deep  divisions  within  the  par- 
ties themselves. 

Members  of  Congress  who  came  to  op- 
pose the  war  would  also  come  to  oppose 
the   Presidents  who  prosecuted   the  war. 

In  the  end,  they  would  argue  that  the 
Presidency  itself  had  grown  too  powerful, 
that  a  usurpation  of  powers  by  the  Presi- 
dent from  the  Congress  was  chiefly  to 
blame  for  our  disillusioning  involvement 
in  Vietnam. 

These  concerns  found  legislative  expres- 
sion In  the  War  Powers  Resolution  of  1973. 

This  resolution  claimed  for  the  Congress 
unprecedented  power  In  the  conduct  of  for- 
eign policy,  at  the  same  time  holding  the 
President  in  strict  account  for  his  own  ac- 
tions in  international  affairs. 

The  arrangements  which  the  Constitution 
makes  for  the  conduct  of  foreign  policy  In- 
volve a  complex  interplay  between  the  legis- 
lative and  executive  branches. 

Congress  Is  given  the  power  to  declare  war 
and  to  raise  an  army  and  navy.  The  Senate  is 
given  the  additional  power  of  advice  and  con- 
sent m  the  ratification  of  treaties  and  the 
appointment  of  ambassadors  and  other  offi- 
cials. Including  the  Secretaries  of  State  and 
Defense. 

The  President  Is  made  Commander-in- 
chief  and  head  of  state.  By  fundamental 
definition,  the  chief  executive  Is  also  given 
the  power  to  execute  American  foreign  policy. 
It  was  not  intended  that  these  powers  be 
consolidated  in  the  interest  of  efficiency,  but 
rather  that  they  be  separated  In  the  Interest 
of  democracy. 

Coordination  between  the  two  branches 
was  obviously  to  be  encouraged.  The  brilliant 
system  of  checks  and  balances  which  the 
Foimding  Fathers  devised  was  not  meant  to 
breed  constant,  paralyzing  confrontation  be- 
tween the  President  and  Congress  of  the 
United  states. 

The  War  Powers  bill  seeks  by  simple  legis- 
lation to  codify  the  military  powers  of  the 
President,  spelling  out  exactly  what  he  can 
and  cannot  do,  and  how,  and  under  what 
circumstances,  to  defend  the  United  States 
and  its  citizens  from  International  danger. 

The  resolution  also  grants  to  the  Congress 
powers  which  tend  to  make  It  superior  to  the 
executive  branch,  as  in  the  provision  that 
Congress  may  order  the  withdrawal  of  troops 
within  60  days  by  a  concurrent  resolution  not 
subject  to  Presidential  veto. 

Furthermore,  the  resolution  requires  con- 
sultation with  Congress  in  military  emergen- 
cies. No  President  with  common  seiise  would 
dream  of  neglecting  this  aspect  of  his  obli- 
gation. But  can  it  be  mandated  by  law?  And 
what  does  It  mean  Finally,  there  Is  a  ques- 
tion of  how  closely  this  Resolution  would 
Involve  the  Congress  In  the  actual  execution, 
as  opposed  to  the  general  direction,  of  for- 
eign policy,  particularly  In  times  of  crisis. 

Does  the  consultation  provision  require  the 
approval  of  the  Congress  before  executive  ac- 
tion Is  taken?  'What  If  the  President  and 
Congress  disagree?  'Which  of  these  separate 
but  equal  pov/ers  would  prevail  In  such  a 
confrontation? 
These  arguments  of  constitutionality  can 
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be   more    than   matched   by   arguments   of 
workability. 

The  United  States  was  involved  In  six 
military  crises  during  my  Presidency:  the 
evacuation  of  U.S.  citizens  and  refugees  from 
DaNang,  Phnom  Penh  and  Saigon  In  the 
spring  of  1975.  the  rescue  of  the  Mayaguez  In 
May,  1975,  and  the  two  evacuation  operations 
In  Lebanon  In  June,  1976. 

In  none  of  those  instances  did  I  believe  the 
War  Powers  Resolution  applied,  and  many 
members  of  Congress  also  questioned  its  ap- 
plicability in  cases  of  protection  and  evacua- 
tion of  American  citizens. 

Furthermore,  I  did  not  concede  that  the 
Resolution  itself  was  legally  binding  on  the 
President  on  constitutional  grounds. 

Nevertheless,  in  each  instance.  I  took  note 
of  Its  consultation  and  reporting  provisions, 
and  provided  certain  Infcnnation  on  opera- 
tions and  strategies  to  key  Members  of  Con- 
gress. 

It  Is  my  view  that  when  the  President  as 
Commander-in-chief  undertakes  such  mili- 
tary operations,  he  would  inevitably  take 
the  Congress  into  his  confidence  In  order  to 
receive  its  advice  and.  If  possible.  Insure  Its 
support. 

This  type  of  consultation  makes  com- 
mon sense  and  certainly  strengthens  trust 
between  the  executive  and  legislative 
branches.  But  it  Is  to  be  distinguished  from 
the  detailed  information  and  time  limits 
imposed   by   the   War   Powers   Resolution. 

Once  the  cor.sviltatlon  process  began,  the 
inherent  weakness  of  the  War  Powers  Reso- 
lution from  a  practical  standpoint  was  con- 
clusively demonstrated. 

When  the  evaculatlon  of  DaNang  was 
forced  upon  us  during  the  Congress'  Easter 
recess,  not  one  of  the  key  bipartisan  leaders 
of  the  Congress  was  in  Washinr^ton. 

Wlthoxit  mentioning  names,  here  is  where 
we  found  the  leaders  of  Cou'jress:  two  were 
In  Mexico,  three  were  in  Greece,  dae-was  In 
the  Middle  East,  one  was  In  Europe^  and  two 
were  in  the  People  s  Republic  of  China.  The 
rest  we  found  in  twelve  widely  scattered 
States  of  the  Union. 

This,  one  might  say.  Is  an  unfair  exam- 
ple, since  the  Congress  was  in  recess.  But 
it  must  be  remembered  that  critical  world 
events,  especially  mllitsry  operations,  sel- 
dom wait  for  the  Congress  to  meet.  In  fact, 
most  of  what  goes  on  in  the  world  happens 
in  the  middle  of  the  night,  Washin-jton 
time. 

On  June  18,  1976,  we  began  the  first  evac- 
uation of  American  citizens  from  the  civil 
war  in  Lebanon.  The  Congress  was  not  In 
recess,  but  It  had  adjourned  for  the  day. 
As  telephone  calls  were  made,  we  dis- 
covered, among  otlier  things,  that  one  Mem- 
ber of  Congress  had  an  unlisted  number 
which  his  press  secretary  refused  to  divulge. 
After  trying  and  fallins  to  reach  another 
Member  of  Congress,  'we  were  told  by  his 
assistant  that  the  Congressman  did  not  need 
to  be  reached. 

We  tried  so  hard  to  reach  a  third  Mem- 
ber of  Con'pess  that  our  resourceful  V/hlte 
House  operators  had  the  local  police  leave 
a  note  on  the  Congressman's  beach  cot- 
tage door:    "Please  call   the   Wl\lte  House." 

When  a  crisis  breaks.  It  is  impossible  to 
draw  the  Congress  Into  the  decisionmaking 
process  in  an  effective  way,  for  several  rea- 
sons. 

First,  they  have  so  many  other  concerns: 
legislation  In  committee  and  on  the  floor, 
constituents  to  serve,  and  a  thousand 
other  things.  It  is  Impractical  to  ask  them 
to  be  as  well  versed  in  fast-breaking  devel- 
opments as  the  President,  the  National  Se- 
curity CouncU,  the  Joint  Chiefs  of  Staff,  and 
others  who  deal  with  foreign  policy  and 
national  security  situations  every  hour  of 
every  day. 

Second,  it  is  also  impossible  to  wait  for 
a  consensus  to  form  among  those  congres- 


sional leaders  as  to  the  proper  course  of 
action,  especially  when  they  are  scattered 
literally  around  the  world  and  when  time  Is 
the  one  thing  we  cannot  spare.  Again,  we 
should  ask  what  the  outcome  would  be  If 
the  leaders  consulted  do  not  aijree  among 
themselves  or  disagree  collectively  with  the 
President  on  an  action  he  considers  essen- 
tial. 

Third,  there  is  the  risk  of  disclosure  of 
sensitive  information  through  Insecure 
means  of  communication,  particularly  by 
telephone.  Members  of  Congress  with  a  great 
many  things  on  their  minds  might  also 
confuse  what  they  hear  on  the  radio  news 
in  this  day  of  Instant  communication  with 
what  they  are  told  on  a  highly  classified 
basis   by   the   White  House. 

Fourth,  the  potential  legal  consequences 
of  taking  executive  action  before  mandated 
congressional  consultation  can  be  completed 
may  cause  a  costly  delay.  The  consequences 
to  the  President,  if  he  does  not  wait  for 
Congress,  could  be  as  severe  as  impeach- 
ment. But  the  consequences  to  the  Nation, 
if  he  does  wait,  could  be  much  worse. 

Fifth,  there  is  a  question  of  how  consulta- 
tions with  a  handful  of  congressional  leaders 
can  bind  the  entire  Congress  to  support  a 
course  of  action — especially  when  younger 
Members  of  Congress  are  becoming  increas- 
ingly Independent. 

A  survey  reported  by  Congressional  Quar- 
terly last  November  Indicated  that  an  over- 
whelming majority  of  the  Congress  believed 
the  legislative  branch  had  an  inadequate  role 
In  the  international  crises  I  have  mentioned. 
Sixth,  the  Congress  has  little  to  gain  and 
much  to  lose  politically  by  Involving  itself 
deeply  in  crisis  management. 

If  the  crisis-  Is  successfully  resolved,  it  is 
the  President  who  will  get  credit  for  the 
success.  If  his  efforts  are  not  successful,  if 
the  objectives  are  not  met  cr  if  casualties 
are  too  high,  the  Congress  will  have  seriously 
compromised  Its  right  to  criticize  the  deci- 
sions and  actions  of  the  President. 

Finally,  there  is  absolutely  no  way  Ameri- 
can foreign  policy  can  be  conducted  or  mili- 
tary operations  commanded  by  535  Members 
of  Congress  on  Capitol  Hill,  even  if  they  all 
happen  to  be  on  Capitol  Hill  when  they  are 
needed. 

Domestic  policy — for  housing,  health,  edu- 
cation or  energy — can  and  should  be  ad- 
vanced in  the  calm  deliberation  and  spirited 
debate  I  loved  so  much  as  a  Congressman. 

The  broad  outlines  and  goals  of  foreign 
policy  also  benefit  Immensely  from  this  kind 
of  meticulous  congressional  consideration. 

But  in  times  of  crisis,  decisiveness  Is  every- 
thing— and  the  Constitution  plainly  puts  the 
respon-^ibillty  for  such  decisions  on  the 
shoulders  of  the  President  of  the  United 
States. 

There  are  Institutional  limitations  on  the 
Congress  which  cannot  be  legislated  away. 

Yet  since  the  Mayaguez  Incident,  there  has 
been  talk  of  putting  more  teeth  Into  the 
War  Powers  Resolution,  Intensifyimg  con- 
gressional participation  in  actual  crisis 
management. 

There  have  also  been  attempts  to  Introduce 
the  Congress  into  sensitive  negotiations  with 
foreign  nations. 

The  Jackson-Vanlk  Amendment  to  the 
Trade  Act  of  1972,  proposed  to  liberalize 
emigration  from  the  Soviet  Union  by  legisla- 
tive decree  had  precisely  the  opoosite  effect. 
The  Congressional  restrictions  on  military 
assistance  to  Turkey  after  the  latest  Cyprus 
crisis  prove  how  determined — and  how 
wrong — the  Congress  can  be.  and  how  cum- 
bersome diplomacy  by  rigid  legislative  dic- 
tate can  be. 

Where,  then,  does  the  balance  of  powers 
lie? 

It  cannot  lie  in  a  constant  rivalry  for 
power.  As  Eugene  Rostow  has  written  this 
"would  tend  to  convert  every  crisis  of  foreign 
policy  Into  a  crisis  of  will,  of  pride  and  of 


precedence  between  Congress  and  the  Presi- 
dent." 

The  balance  must  lie,  instead,  in  a  frank 
recognition  of  the  basic  strengths  and  weak- 
nesses of  both  the  executive  and  legislative 
branches  of  government,  in  the  institutional 
capabilities  and  limitations  imposed  by  the 
Constitution  and  by  common  sense. 

The  bitter  experiences  of  Vietnam  and  the 
national  atmosphere  In  the  last  decade  have 
encouraged,  I  believe,  too  much  tampering 
with  the  basic  machinery  by  which  the 
United  States  Government  has  run  success- 
fully for  the  past  two  hundred  years. 

We  must  not  abandon  the  wisdom  of  the 
ages  in  the  passion  of  a  moment. 

If  we  have  disagreements  of  policy,  Jet  us 
resolve  them  as  matters  of  policy,  rather  than 
escalating  them  into  constitutional  confron- 
tations. 

Tragically,  in  recent  years,  the  bases  of 
trust,  cooperation  and  civility  between  the 
legislative  and  executive  branches  of  our 
government  have  been  eroded. 

In  their  place,  there  has  been  an  attempt 
to  build  new  and  permanent  structures  on 
the  shaky  ground  of  mutual  suspicion. 

This  is  no  way  for  the  government  to  se  ve 
the  American  people.  It  is,  instead,  the  sure 
way  to  division  at  home  and  danger  abroad. 

We  need  to  seek  once  again  a  common 
ground  on  which  the  President,  the  Congress 
and  the  American  people  can  proudly  and 
firmly  stnnd  through  crisis  and  calm. 

We  must  decide  again,  as  a  Nation,  what 
is  important  to  us,  what  goals  we  will  set, 
what  dangers  we  will  risk,  what  burdens  we 
will  bear,  in  our  dealings  with  the  wider 
world. 

The  Congress  has  the  responsibility  to  do 
now  what  it  does  best — debate  these  great 
issues,  openly,  freely  and  thoroughly — and 
help  us  find  a  new  path  on  which  we  all  may 
travel  together. 

The  new  Administration — free  of  the  bur- 
den of  war,  unfettered  by  mistakes  of  the 
past — has  an  historic  opportvmlty  to  lead 
America  to  a  new  age  in  foreign  policy:  an 
age  in  which  the  goals  and  commitments  we 
hold  precious  as  a  Nation  may  be  fulfilled 
through  the  quiet,  beneficent  strength  that 
commands  respect  and   invites  cooperation. 

All  this  will  not  be  easy.  The  world  is  very 
different  now  than  it  was  thirty  years  ago. 
We  are  different,  and  our  problems  and  as- 
pirations more  complex. 

But  we  are  still  Americans  who  love  our 
country,  who  cherish  peace  and  freedom  In 
the  world. 

Let  us  in  the  months  ahead  open  a  con- 
structive dialogue  among  the  American 
people,  the  Conpre=s  and  the  President,  lead- 
ers pa«t  and  present,  so  we  can  preserve  the 
bulwark  of  our  strength — the  Constitution — 
and  find  the  mechanisms  and  the  spirit  that 
have  made  America  what  it  is  today — free 
and  dedicated  to  a  better  world  for  all 
peoples. 


THE    QUESTION    OF    SEALED    BIDS 

Mr.  CHURCH.  Mr.  President,  on  Fri- 
day, I  introduced  legislation  on  behalf 
of  myself  and  Senators  McClure.  Hat- 
field, Packwood,  Melchcr.  and  Hansen, 
to  repeal  section  14(e),  the  so-called 
sealed  bid  provision,  of  the  National  For- 
est Management  Act  of  1976,  and  to  cre- 
ate an  advisory  committee  to  study  For- 
est Service  timber  sale  procedures. 

This  legislation  has  recently  been  re- 
ported by  the  House  Forestry  Subcom- 
mittee, which  has  spent  a  great  deal  of 
time  studying  this  problem. 

For  the  past  few  months,  section  14 
(e)  has  been  a  thorn  in  the  side  of 
Northwest  communities  which  are  eco- 
nomically dependent  upon  a  steady  sup- 
ply of  national  forest  products.  This  sec- 
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tion,  originally  intended  by  Congress  to 
obviate  collusive  practices  in  bidding,  has 
been  misinterpreted  by  the  Forest  Serv- 
ice from  the  start. 

Many  concerned  citizens  have  been  in 
touch  with  me  since  this  whole  contro- 
versy began  last  October.  They  are  wor- 
ried that  the  Forest  Service's  definition 
cf  v/hat  constitutes  a  collusive  practice 
may  include  normal  discussion  among 
timber  operators — for  example,  as  to  the 
marketing  of  different  types  of  trees  to 
mills  or  plants  that  can  most  efficiently 
utilize  them,  as  recognized  by  the  Forest 
Service  appraisal  process.  They  are  also 
concerned  about  the  three  different  bid- 
ding policies  adopted  by  the  Forest  Serv- 
ice, because  they  constitute  such  major 
departures  from  prior  procedures. 

These  concerns  center  directly  around 
the  way  in  which  the  Forest  Service  has 
interpreted  section  14(e)  to  mean  that 
sealed  bidding  must  be  used  on  most  tim- 
ber sales,  regardless  of  whether  collusive 
practices  are  suspected  or  not. 

Although  it  has  been  revised  twice,  the 
present  Forest  Service  approach  still 
does  not  provide  the  degi-ee  of  flexibility 
that  may  be  necessary  to  protect  com- 
munity stability.  The  intent  of  Congress 
has  not  been  followed.  It  was  those  tradi- 
tional methods  of  bidding  for  national 
forest  timber  were  to  continue,  except 
that  the  Secretary  could  use  a  variety 
of  methods,  including  sea'ed  bids,  where 
there  was  reason  to  believe  collusion  was 
taking  place. 

Traditionally,  national  forest  mate- 
rials have  been  sold  primarily  by  oral 
auction  in  the  Northwest.  Oral  auction 
methods  allow  those  timber  operators 
who  depend  extensively  upon  the  na- 
tional forests  to  bid  against  their  com- 
petitors directly  at  the  time  the  sale  Is 
made.  Oral  bidding  is  often  necessary  to 
assure  that  community  sawmills  will 
have  enough  timber  to  continue  opera- 
tion and  provide  the  jobs  upon  which  lo- 
cal logging  communication  depends. 

Mr.  President,  the  legislation  I  am  In- 
troducing today  v/ould  allow  a  return  to 
traditional  bidding  methods  until  such 
time  as  a  study  of  Forc-st  Service  timber 
sale  procedures  can  be  completed. 
Throughout  this  whole  controversy,  one 
thing  has  been  clear :  Not  enoutrh  is  pres- 
ently known  about  which  timber  sale 
procedures  best  protect  the  public 
interest. 

The  bill  establishes  within  the  Depart- 
ment of  Agriculture  a  17-member  advi- 
sory committee  to  study  Forest  Service 
timber  sale  procedures.  The  study  is  to 
include,  amon?  other  things,  the  means 
by  which  national  forest  timber  is  put 
up  for  sale,  appraised,  bid  upon,  and  the 
factors  affecting  pricing  of  such  timber. 
The  study  will  result  in  recommended 
procedures  by  which  the  Forest  Service 
will  sell  timber  in  a  manner  which  will 
provide  for  community  stability  and 
fully  recognize  the  diversity  of  geograph- 
ical location,  climate,  species  and  other 
factors. 

The  recommendations,  which  would  be 
presented  to  the  Secretary  of  Agriculture 
and  Congress,  are  to  be  completed  by 
January  1,  1979,  and  the  advisory  com- 
mittee would  be  abolished  at  that  time. 

Mr.  President,  this  bill  wUl  allow  a  re- 


turn to  traditional  timber  sale  methods, 
while  at  the  same  time  provide  us  with 
recommendations  for  future  sale  proce- 
dures. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1360 
A  bill  to  establish  an  Advisory  Committee  on 
Timber  Sales  Procedure  appointed  by  the 
Secretary  of  Agriculture  for  the  purposes 
of  studying,  and  making  recommendations 
with  respect  to,  procedures  by  which  tim- 
ber is  sold  by  the  Forest  Service,  and  to  re- 
store stabUlty  to  the  Forest  Service  timber 
sales  program  and  provide  an  opportunity 
for  congressional  review 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

ESTABLISH  MENT 

Section  1.  There  Is  hereby  established  an 
Advisory  Committee  within  the  Department 
of  Agriculture  to  be  known  as  the  Advisory 
Committee  on  Timber  Sales  Procedures 
(hereinafter  referred  to  as  the  "Committee")  • 

PURPOSE  OF  COMMITTEE 

Sec  2.  (a)  The  Committee  shall  study 
the  procedure  by  which  the  Forest  Service 
sells  timber.  Such  study  shall — 

( 1 )  include,  but  not  be  limited  to,  a  study 
of  the  methods  and  conditions  of  sale  in- 
cluding among  other  things  the  means  by 
which  such  timber  Is  put  up  for  sale,  ap- 
praised, bid  upon,  and  the  factors  affecting 
pricing  of  such  timber;  and 

(2)  be  made  for  the  purpose  of  providing 
its  Independent  recommendations  with  re- 
soect  to  establishing  procedures  bv  which  the 
Forest  Service  will  be  able  to  sell  timber  In 
a  manner  which  will  provide  for  community 
stability  and  wUl  fully  recognize  the  diver- 
sity of  geographical  location,  climate,  spe- 
cies and  other  factors,  and  will  be.  over  the 
long  term,  the  most  beneficial  to  the  public 
Interest  and  provide  the  most  stable  return 
to  the  Federal  Government  while  maintain- 
ing diversity  in  terms  of  sizes,  tyoes,  and 
locations  of  operations  and  facilities  which 
process  timber. 

(b)  It-  is  the  sense  of  Congress  that  the 
advice  and  recommend nions  of  the  Commit- 
tee .should  be  the  result  of  the  Committee's 
independent  findings  and  Judgment. 

MEMBERSHIP 

Sec  3.  (a)  The  Committee  .shall  be  com- 
posed of  seventeen  members  appointed  by 
the  Secretary  of  Agriculture  (hereinafter  re- 
ferred to  as  the  "Secretary")  within  thirty 
days  from  the  date  of  enactment  of  this  Act, 
as  follows : 

(1)  Four  members  who  represent  those 
segments  of  the  timber  industry  which  pur- 
chase timber  from  the  Forest  Service; 

(2)  Four  members  from  labor  organiza- 
tions representing  workers  engaged  In  the 
processing  of  timber;  and 

(3)  Nine  members  from  the  general  pub- 
lic who  otherwise  have  a  significant  Interest 
In  the  use  of  timber  resources. 

(b)  The  Secretary  shall  appoint  a  Chair- 
man of  the  Committee. 

PAY  AND  TRAVEL  EXPENSES 

Sec  4.  (a)  (1)  Except  as  provided  in  para- 
graph (2).  members  of  the  Committee  shall 
serve  without  pay. 

(2)  Members  of  the  Committee  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on  ac- 
count of  their  service  on  the  Committee. 

(b)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Committee,  members  of  the 
Committee  shall  be  allowed  travel  expenses. 


including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  In- 
termittently in  the  Government  service  are 
allowed  expenses  under  section  5703(b)  of 
title  6  of  the  United  States  Code. 

MEETINGS 

Sec.  6.  The  Secretary  shall  provide  that  the 
Committee  shall  meet  as  soon  as  practicable 
after  all  the  members  are  appointed  and 
shaU  meet  as  often  thereafter  as  the  Secre- 
tary determines  is  necessary  to  complete,  in 
a  timely  fashion,  the  report  required  by 
section  7. 

STAFF 

Sec  6.  The  Secretary  shaU  provide  an  ade- 
quate number  of  employees  from  the  De- 
partment of  Agriculture  to  assist  the  mem- 
bers of  the  Conunlttee  In  performing  their 
duties. 

REPORT 

Sec  7.  The  Committee  shall  transmit  to  the 
Secretary  and  to  the  Committee  on  Agricul- 
ture of  the  United  States  House  of  Rep- 
resentatives and  the  Committees  on  Energy 
and  Natural  Resources  and  Agriculture, 
Nutrition,  and  Forestry  of  the  United  States 
Senate  a  final  report  not  later  than  Janu- 
ary 1,  1979.  The  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
Flcns  of  the  Committee,  together  with  such 
recommendations   as   It   deems   appropriate. 

TERMINATION 

Sec  8.  The  Committee  shall  cease  to  exist 
on  the  date  on  which  the  report  Is  trans- 
mitted under  section  7. 

BID    METHODS 

Sec  9.  Subsection  (e)  of  section  14  of  the 
National  Forest  Management  Act  of  1976 
(Public  Law  94-588,  90  Stat.  2969;  16  U.S.C. 
472(e))  is  hereby  repealed,  and  subsections 
(f)  through  (1)  of  said  section  are  re- 
designated respectively  as  subsections  (e) 
through  (h) . 


WALLACE  AWARD— HON.  FRANCIS 
L.  KELLOGG 

Mr.  JAVrrS.  Mr.  President,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  the  address  of  the  Honorable  Francis 
L.  Kellogg,  Senior  Advisor  of  the  U.S. 
Mission  to  the  United  Nations,  on  his 
receipt  of  the  Wallace  Award  at  the.  an- 
nual American-Scottish  Society  dinner 
on  March  30.  Mrs.  Javits  also  offers  her 
congratulations. 

Frank  Kellogg  has  served  his  country 
admirably  during  his  remarkable  career, 
serving  as  Special  Assistant  to  the  Sec- 
retary of  State  for  Refugees  from  1971 
to  1975.  and  currently  as  President  of 
the  U.S.  World  Wildlife  Fund. 

I  ask  unanimous  consent  that  the  text 
of  his  remarks  before  the  American- 
Scottish  Society  be  printed  in  the  Rec- 
ord, as  well  as  my  telegram  of  con- 
gratulations. 

There  being  no  objection,  the  material 
vv-as  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  the  Honorable  Francis  L. 
Kellogg 

The  Wallace  Award  Is  named  in  honor  and 
memory  of  Sir  William  Wallace,  famous 
Scottish  patriot  and  leader  who  died  In  1313 
A.D.  He  has  been  known  throughout  history 
for  his  outstanding  attributes  of  character, 
courage.  Ingenuity  and  integrity.  The  Wal- 
lace Award  is  presented  annually  to  several 
leading  Americans  of  Scottish  descent  or 
birth  who  have  made  a  significant  contri- 
bution or  rendered  distinguished  service  to 
the  United  States.  Since  1970,  twenty-flve 
such  citizens  have  been  so  honored. 
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Madam  President,  Mr.  Chairman,  fellow 
Wallace  awardees.  Tour  Excellencies,  dlstln- 
giilshed  guests: 

As  an  Assistant  Chief  cf  Protocol,  how  else 
would  you  have  expected  me  to  commence 
these  few  remarlis? 

Let  me  begin  by  saying  If  I  had  not  been 
chosen  to  receive  the  honored  Wallace 
Award,  I  ccnjld  have  written  a  fabulous 
speech.  Losers  usually  are  more  eloquent  be- 
cause their  flres  hum  hot  and  passion  is 
the  stuff  for  line  rhetoric. 

So  instead  let  me  resort  to  a  quotation. 
I  do  not  recall  a  more  thrilling  opening 
to  any  book  than  the  lines  with  which  Bert- 
rand  RusseU,  now  05,  begins  his  autobiog- 
raphy: 

"Three  passions,  simple  but  overwhelm- 
ingly strong,  have  governed  my  life:  The 
longing  for  love,  the  search  for  knowledge, 
and  the  unbearable  pity  for  the  suffering  of 
mankind.  These  passions,  like  great  winds, 
have  blown  me  hither  and  thither.  In  a  way- 
ward course,  over  a  deep  ocean  of  anguish 
reaching  to  the  verge  of  despair." 

^Berteand  Russell  expresses  the  wayward- 
ness of  man's  destiny.  1  feel  Indeed  fortu- 
nate because  my  life  has  been— like  most 
Scotsmen,  I  would  believe— disciplined  and 
ordered — necessarily  "compartmentalized" — 
business,  a  concern  for  mankind,  most  par- 
ticularly refugees,  and  the  conservation  of 
endangered  species  and  wild  places. 

I  wish  time  permitted  me  to  dwell  for  a 

moment  on  each— not  In  the  first  person 

singular — but  because  each  Is  so  vital  to  all 

our  lives. 

The  position  of  Special  Assistant  to  the 

Secretary  of  State  for  Refugees  was  unique 

the  focal  point  of  the  United  States  Gov- 
ernment for  worldwide  human  concern  and 
emergency  relief— a  tangible  expression  of 
goodwUl  on  the  part  on  the  American  peo- 
ple for  the  oppressed  and  less  fortunate  on 
this  "unburnt  cinder." 

Uke  Bertrand  Russell,  It  took  me  'round 
our  planet  to  every  continent.  Aside  from 
human  deprivation  and  despair,  refugees  are 
the  "eye  of  the  storm"  In  international  af- 
fairs and  all  too  frequently  the  cause  of  civil 
uprising  or  warfare.  Examples  are  too  ob- 
vious to  need  more  than  a  mention:  India 
and  Pakistan,  Cyprus.  clvU  war  in  the  Su- 
dan ...  the  Palestinians  ...  In  addition 
to  being  at  the  keystone  of  American  for- 
eign poUcy— which  Is,  of  course,  mainte- 
nance of  world  peace,  there  is  the  infinitely 
complex  logistical  challenge  of  bringing  food 
hoepltal  supplies  and  medicine,  shelter— hu- 
man needs— to  the  homeless  In  many  trou- 
bled far  away  places. 

In  my  live  years  as  Special  Assistant  I  ad- 
ministered the  expenditure  of  more  than 
one-half  billion  dollars  for  refugee  relief. 

Yes.  Bertrand  Russell,  soul-searching  but 
infinitely  rewarding  .  .  . 

The  World  Wildlife  Fund  represents  "pas- 
sion" with  which  I  have  been  overwhelming- 
ly involved  for  nearly  two  decades  The 
Fund,  which  has  been  called  the  United  Na- 
tions of  Conservation,  recently  held  Its 
Fourth  World  Congress  In  San  Francisco.  As 
Dillon  Ripley  said  at  the  opening  plenary 
Conservation  of  nature  Is  Inevitably  In- 
volved with  the  problem  of  world  stability 
and  peace."  So  perhaps  a  concern  for  refu- 
gees and  human  rights  Is  not  so  far  re- 
moved from  a  dedication  to  conservation 

Indeed  only  ten  days  ago  the  President  of 
«ie  United  States  said  before  the  United 
Nations:  "We  must  use  our  collective  natural 
resources  wisely  and  constructively.  Today 
our  oceans  are  being  plundered  and  de- 
filed    ... 

And  a  moment  later  .  .  . 

'The  basic  thrust  of  human  affairs  points 
toward  a  more  universal  demand  for  funda- 
mental human  rights  ...  the  United  States 
is  the  global  forum  dedicated  to  the  peace 
and  well-being  of  every  Individual— no  mat- 
ter how  weak  or  how  poor." 


I  regret  to  report  we  are  losing  the  race 
to  save  our  world.  Sir  Peter  Scott  said  dur- 
ing the  World  V/ildllfe  Congress,  "I  think 
that  disaster  lies  ahead  unless  we  change 
course  ...  the  future  of  all  life  on  earth 
depends  on  earth  care  ...  on  the  respect 
and  reverence  that  we  feel  collectively  for 
our  planet,  the  Blue  Planet,  so  far  the  only 
heme  of  our  species." 

I  have  talked  overicng  but  let  me  say  In 
closing  I  refuse  to  feel,  as  a  World  Wildlife 
colleague  described  himself:  "like  a  peacock 
m  the  garden  of  an  18th  Century  British 
Manor  house — ornamental  but  useless." 

So  I  accept  this  high  honor  as  a  new  chal- 
lenge. The  Wallace  Award  may  yet  be  the 
Incentive  that  will  keep  me  honed  to  a  fight- 
ing edge! 

Thank  you. 

Washington,  D.C. 

March  29,  1977. 
Hon.  Francis  Kelloc. 
American  Scottish  Foundation, 
St.  Regis  Hotel, 
New  York.  N.Y.: 

Congratulations  from  Marion  and  me  on 
receiving  the  distinguished  Wallace  Award. 
You  have  richly  earned  It  by  your  national 
and  International  services  to  our  people,  to 
the  plight  of  refugees  and  to  the  basic  cause 
of  human  rights  throughout  the  world.  Love 
to  Mercedes  and  please  also  present  my  re- 
spects to  Lady  Malcolm  Douglas-Hamilton 
and  to  all  present. 

Jacob  K.  jAvrrs. 

V.S.  Senator. 


Major 

U.S. 

items 

ordered 

under  FMS 

- 

Fiscal  year 

Item 

1973 

1974 

1976 

A-4    aircraft 60 

F-5    aircraft 117 

Submarines lo 

Destroyers    17 

Armored  personnel 

carriers   539 

Tanks    

Hawk    missiles 1,  490 

TOW  missiles 12.868 


82 

61 

69 

7« 

17 

4 

31 

13 

3,458 

735 

1,177 

211 

100 

312 

3,780 

4,724 

ARMS  CONTROL 


Mr.  HUDDLESTON.  Mr.  President, 
one  of  the  most  pressing  problems  fac- 
ing this  Nation  and  the  world  is  that  of 
arms  control,  both  on  the  strategic  and 
conventional  levels. 

While  we  must  always  maintain  a 
credible  deterrent  strength  and  force 
sufficient  to  protect  our  interests,  we 
must  also  be  aware  that  the  prolifera- 
tion and  advancement  in  arms  which 
allows  growing  numbers  of  nations  to 
possess  a  wide  assortment  of  weapons 
capable  of  raising  any  local  conflict  to 
a  highly  sophisticated  level  is  destabil- 
izing and  a  threat  to  involving  unin- 
tended nations  in  local  disagreements. 

The  total  value  of  conventional  arms 
transferred  worldwide  in  1975,  accord- 
ing to  the  Arms  Control  and  Disarma- 
ment Agency,  was  approximately  $9.7 
billion. 

This  may  not  seem  particularly  .sig- 
nificant in  view  of  the  fact  that  total 
world  exports  of  commodities  in  1975 
are  estimated  at  $869  billion. 

The  situation  takes  on  a  different 
hue,  however,  when  one  looks  at  the 
items  involved  and  the  pattern  of  their 
distribution.  When  we  talk  of  conven- 
tional arms  transfers,  we  talk  of  a  wide 
variety  of  items  including  ammunition, 
tactical  guided  missiles  and  rockets, 
military  aircraft,  naval  vessels,  armored 
and  nonarmored  military  vehicles,  mil- 
itary communications  and  electronic 
equipment,  artillery,  infantry  weapons, 
small  arms,  and  other  ordnance,  para- 
chutes, and  uniforms. 

Perhaps  the  point  is  more  vividly  il- 
lustrated by  the  compilation  in  the  GAO 
report  of  June  1976  which  shows  the 
number  of  various  systems  which  were 
sold  in  recent  years  bv  the  United  States 
under  the  Foreign  Military  Sales  Act: 


A  second  trend  which  is  important  to 
note  is  that  while  the  sales  prior  to  1969 
were  concentrated  in  the  developed 
countries,  during  the  more  recent  years, 
such  sales  have  shifted  to  the  Middle 
East  and  Africa,  where  a  number  of  po- 
tentially tumultuous  situations  persist. 

For  many  years,  Congress  failed  either 
to  secure  adequate  information  regard- 
ing proposed  sales  or  to  provide  a  means 
whereby  it  might  prevent  conventional 
arms  sales  programs  from  being  used  in 
a  manner  with  which  it  disagreed.  This 
has,  to  a  significant  extent,  been  modified 
by  the  1974  Foreign  Assistance  Act,  espe- 
cially by  section  36(b),  which  provided 
Congress  not  only  with  information  prior 
to  the  issuing  of  letters  of  offer,  but  also 
provided  a  mechanism  for  disapproval  of 
both  cash  and  credit  sales.  This  provi- 
sion was  amended  and  strengthened  In 
the  Arms  Export  Control  Act  of  1976. 

I  recently  requested  the  Congressional 
Research  Service  to  summarize  the  expe- 
rience under  section  36(b),  and  I  think 
the  result  is  both  illuminating  and  in- 
structive. Following  is  the  summary 
which  Dr.  Herbert  Y.  Schandler,  special- 
ist in  national  defense,  prepared: 

First.  How  many  proposed  sales  has 
Congress  been  notified  of  since  enact- 
ment of  section  36(b)  ? 

Answer : 

Fiscal  year  1975 39 

Fiscal  year  1976 '..l"l"l  56 

Fiscal  year  1977 57 

Total 162 

Second.  Have  all  notifications  been 
published  in  the  Congressional  Record? 

Answer.  Since  the  passage  of  this  leg- 
islation, Senator  Sparkman,  chairman  of 
the  Committee  on  Foreign  Relations,  has 
entered  all  such  notifications,  with  classi- 
fied portions  deleted  if  appropriate,  in 
the  Congressional  Record. 

Third.  How  many  of  the  proposed  sales 
have  been  the  subject  of  congressional 
hearings? 

Answer.  The  following  proposed  sales 
have  been  the  subject  of  congressional 
hearings ; 

House  of  Representatives,  94th  Con- 
gress, 1st  session : 

First,  arms  sales  to  Ethiopia; 

Second,  training  of  foreign  military 
forces  by  U.S.  civilian  contractors; 

Third,  sale  of  Hawk  missiles  to  Jor- 
dan; 

Fourth,  sales  to  Saudi  Arabia;  and 

Fifth,  sales  of  Sidewinder  to  Kuwait. 

Ninety-fourth  Congress,  2d  session: 

First,  sales  to  Saudia  Arabia ; 

Second,  sales  of  AWACS  to  NATO; 
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Third,  sales  of  C-130  aircraft  to  Egypt; 
Fourth,  sale  of  auxiliary  submarine  to 
Peru; 

Fifth,  sale  of  certain  ships  to  Vene- 
zuela; and 
Sixth,  sale  of  naval  vessels. 
Senate,  94th  Congress,  1st  session: 
First,  sale  of  Hawk  to  Jordan. 
Ninety-fourth  Congress,  2d  session: 
First,  sale  of  AWACS  to  NATO ; 
Second,  sale  of  C-130  aircraft  to  Egypt; 
Third,  sale  of  F-16  to  Iran; 
Fourth,   sale   of   Maverick    to    Saudi 
Arabia;  and 
Fifth,  sale  of  naval  vessels. 
Fourth.  How   many  of   the   proposed 
sales  have  been  disapproved  by  Congress? 
Answer.  No  sales  have  been  disapproved 
by  Congress.  However,  informal  consulta- 
tions between  the  Congress  and  the  ad- 
ministration have  resulted  in  modifica- 
tions to  administration  proposals  in  the 
case  of  the  sale  of  Hawk  surface-to-air 
missiles  to  Jordan  and  of  Sidewinder  air- 
to-air    missiles    and    Maverick    air-to- 
ground  missiles  to  Saudi  Arabia. 

Fifth.  How  many  of  the  proposed  sales 
have  actually  been  the  subject  of  a  vote 
in  either  the  House  or  the  Senate? 
Answer.  None. 

Sixth.  Is  there  any  pattern  to  the  tim- 
ing of  the  notifications? 

Answer.  During  fiscal  year  1976,  the 
first  full  year  that  the  provisions  of  the 
law  applied,  the  notifications  were  spread 
throughout  the  year  with  no  seeming 
pattern,  as  follows:  July — 3;  August — 1; 
September— 5;  October — 8;  November — 
5;  December — 6;  January — 4;  Febru- 
ary—12;  March — 4;  April— 2;  May— 3; 
June — 3.  During  the  transition  quarter, 
July  1-September  30,  1976.  however,  57 
notifications  were  provided,  one  more 
than  in  the  entire  previous  fiscal  year. 

Seventh.  Have  justifications  presented 
generally  indicated  the  scope  and  extent 
of  sales  anticipated  by  the  administra- 
tion? 

Answer.  Administration  justifications 
have  generally  detailed  the  scope  and 
extent  of  anticipated  credit  sales. 

There  has  been  little  testimony  as  to 
anticipated  cash  sales.  The  International 
Security  Assistance  and  Arms  Export 
Control  Act  of  1976  (P.L.  94-329.  June  30. 
1976),  however,  adds  the  following  sec- 
tion to  the  Arms  Export  Control  Act: 

Sec.  25.  Annual  Estimate  and  Justifica- 
tion FOR  Sales  Program. — (a)  The  President 
shall  transmit  to  the  Congress,  as  a  part  of 
the  presentation  materials  for  secvirlty  as- 
sistance programs  propo.<-ed  for  each  fiscal 
year,  a  report  which  sets  forth — 

(1)  an  estimate  of  the  amount  of  sales  ex- 
pected to  be  made  to  each  country  under 
sections  21  and  22  of  this  Act.  including  a 
detailed  explanation  of  the  foreign  policy  and 
United  States  national  security  considera- 
tions involved  in  expected  sales  to  each  coun- 
try; 

(2)  an  estimate  of  the  amount  of  credits 
and  guarantees  expected  to  be  extended  to 
each  country  under  sections  23  and  24  of 
this  Act: 


(4)  an  arms  control  Impact  statement  for 
each  purchasing  country,  including:  (A)  an 
analysis  of  the  relationship  between  expected 
sales  to  each  country  and  arms  control  efforts 
relating  to  that  country,  and  (B)  the  impact 
of  such  expected  sales  on  the  stability  of 
the  region  that  includes  the  purchasing 
country. 

(b)  not  later  than  thirty  days  following 
the  receipt  of  a  request  made  by  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  or  the 
Committee  on  International  Relations  of  the 
House  of  Representatives  for  additional  in- 
formation with  respect  to  any  estimate  sub- 
mitted pursuant  to  subsection  (a),  the  Pres- 
ident shall  submit  such  information  to  such 
committee. 

(c)  the  President  shall  make  every  effort 
to  submit  all  of  the  information  required  by 
this  section  wholly  in  unclassified  form.  In 
the  event  the  President  submits  any  such 
information  in  classified  form,  he  shall  sub- 
mit such  classified  information  in  the  adden- 
dum and  shall  also  submit  simultaneously 
a  detailed  summary,  in  unclassified  form,  of 
such  classified  Information. 


(3)  a  list  of  all  findings  which  are  In  ef- 
fect on  the  date  of  such  transmission  made 
by  the  President  pursuant  to  .section  3(a)  (1) 
of  this  Act.  together  with  a  full  and  complete 
Justification  for  each  such  finding  explain- 
ing how  sales  to  each  country  with  respect 
to  which  such  finding  has  been  made  will 
strengthen  the  security  of  the  United  States 
and  promote  world  peace;  and 


Certainly,  the  provision  of  the  infor- 
mation and  the  printing  in  the  Congres- 
sional Record  of  the  proposed  sales  in 
excess  of  the  specified  amounts  has 
alerted  Congress  to  the  specifics  of  what 
it  has  approved  through  authorizations 
and  appropriations  for  the  military  sales 
program.  Although  there  have  been  no 
disapprovals,  the  fact  that  a  number  of 
hearings  have  been  held  and  that  several 
disapproval  resolutions  have  been  intro- 
duced indicates  that  Congress  is  exercis- 
ing oversight  responsibilities  in  this  area. 
This  is  an  appropriate  move  and  one 
which  I  believe  is  healthy  in  our  system 
of  government. 

While  information  has  also  been  made 
available  on  an  expanded  basis  regarding 
commercial  export  sales  which  are  reg- 
ulated under  licensing  procedures  of  the 
international  traffic  in  arms  regulations. 
Congress  has  not  moved  either  to  limit 
these  sales  or  to  create  a  means  of  ex- 
ercising disapproval  at  a  certain  sales 
level.  Since  they  are  private  sales,  less 
stringent  requirements  have  been  im- 
posed upon  them. 

During  this  session  of  Congress,  we  will 
have  to  reauthorize  the  foreign  military 
sales  program.  I  am  certain  that  the 
Foreign  Relations  Committee  which  did 
such  a  fine  job  previously  will  make 
similarly  effective  proposals  this  year.  It 
is  my  hope,  however,  that  they  will  seek 
to  emphasize  several  things:  First,  we 
need  to  make  it  clear  that  it  is  U.S.  policy 
to  restrict  conventional  arms  sales 
throughout  the  world.  This  will  require 
cooperation  by  many  nations.  There  is 
some  truth  in  the  argtiment  that  it  does 
httle  good  for  the  United  States  to  re- 
strict sales  because  bther  nations  are 
ready  and  eager  to  make  the  sales  any- 
way. 

Second,  we  have  to  look  very  closely  at 
the  possible  need  for  cumulative  limits 
for  individual  countries.  The  reviews  of 
individual  sales  which  result  from  the 
1974  legislation,  as  amended  in  1976,  do 
not  allow  for  adequate  congressional 
evaluation  of  overall  sales  by  the  United 
States  to  a  single  coimtry  within  a  year 
or  over  a  period  of  several  years.  And, 
the  ability  to  disapprove  sales  on  a  pro- 
posal-by-proposal basis  makes  it  difficult 
to  determine  what  the  total  amount  of 
sales  to  a  single  country  is  going  to  be 


and  to  determine  how  the  various  sepa- 
rate sales  fit  together. 

Third,  we  need  to  review  our  very 
sophisticated  weapons  system  to  deter- 
mine whether  there  are  some  such  sys- 
tems which  are  so  advanced  and  poten- 
tially destabilizing  to  certain  areas  of 
the  world  that  they  should  be  made 
available  outside  the  United  States,  or 
perhaps  outside  the  NATO  countries, 
only  by  joint  decision  of  Congress  and 
the  executive. 

Fourth,  we  need  to  reassess  sales  pol- 
icy to  insure  that  such  sales  are  in  con- 
formity with  U.S.  policy  interests.  Past 
experience  with  arms  impact  statements 
has  not  been  good;  but  we  should  not 
abandon  this  approach,  only  strengthen 
it.  Well  prepared  statements  could  give 
Congress  a  renewed  basis  for  analysis 
and  evaluation. 

Finally,  we  should  review  commercial 
sales  to  insure  that  they  are  made  In 
such  a  manner  that  items  do  not  fall 
into  the  hands  of  terrorist  groups. 


FLORA  KAREL  TEMPLETON 

Mr.  ANDERSON.  Mr.  President,  on 
May  1,  Plora  Karel  Templeton  of  3117 
Irving  Avenue  South,  in  Minneapolis,  will 
celebrate  her  100th  birthday.  Mrs.  Tem- 
pleton was  bom  on  May  1,  1877,  in 
Kewaunee,  Wis.  She  married  Charles  L. 
Templeton  there  in  1910,  then  moved 
to  Minneapolis  in  1911  where  she  has 
lived  ever  since. 

Mrs.  Templeton  still  occupies  the  home 
she  and  her  husband  purchased  in  1918. 

Mr.  Charles  Templeton  died  several 
years  ago  and  Flora  now  lives  with  her 
daughter,  Mrs.  Karel  Hannon,  and  her 
granddaughter,   Elizabeth  Hannon. 

Flora  Templeton's  father.  John  Karel. 
of  Chicago  and  Kewaunee,  was  general 
counsel  to  Russia  during  the  administra- 
tion of  President  Grover  Cleveland. 

Her  brother,  John  C.  Karel,  Jr..  served 
as  a  municipal  judge  in  Milwaukee  for 
30  years,  and  in  the  1920's  was  a  Demo- 
cratic candidate  for  Governor  of  Wis- 
consin. Mrs.  Templeton's  grandson.  John 
C.  Hannon  currently  serves  in  the  For- 
eign Service  in  the  U.S.  Embassy  in  Mos- 
cow. 

Mr.  President,  I  know  my  colleagues 
join  me  in  extending  congratulations  and 
best  wishes  to  Flora  Karel  Templeton  on 
her  100th  birthday. 


REFUNDABLE  INVESTMENT  TAX 
CREDIT 

Mr.  KENNEDY.  Mr.  President,  during 
the  consideration  by  the  Senate  of  H.R. 
3477,  the  pending  tax  bill.  I  plan  to  offer 
a  refundable  investment  credit  amend- 
ment in  order  to  improve  the  business 
tax  incentives  in  the  bill.  The  amend- 
ment will  be  offered  as  a  substitute  for 
the  portion  of  the  bill  containing  the  12- 
percent  investment  credit.  The  refund- 
able credit  will  be  available  in  addition 
to  the  Senate-passed  jobs  tax  credit,  so 
that  firms  qualifying  for  the  jobs  credit 
will  also  be  eligible  for  the  investment 
credit. 

As  the  bill  now  stands,  firms  must 
choose  between  either  a  2-percent  in- 
crease in  the  present  10-percent  invest- 
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ment  credit  or  the  newly  proposed  jobs 
tax  credit.  But  many  firms  that  need 
help  the  most  will  not  receive  any  cur- 
rent benefit  from  either  of  these  meas- 
ures. No  firm  can  qualify  for  either  of 
the  two  tax  credits,  unless  it  incurs  some 
tax  liability.  And  even  firms  with  some 
tax  liability  may  be  ineligible  for  the 
benefits,  or  for  the  full  amount  of  the 
benefits,  because  of  the  limitations  that 
apply  to  both  credits. 

The  amendment  guarantees  that  vir- 
tually every  firm  will  receive  some  stim- 
ulus from  the  tax  package.  The  amend- 
ment achieves  this  result  by  providing 
for  partial — one-third — refimdability  of 
the  present  10-percent  investment  tax 
credit.  A  firm  will  calculate  the  amount 
it  would  receive  if  the  credit  were  fully 
refundable,  and  receive  a  refund  equal 
to  one-third  of  that  amount — the  one- 
third  level  was  chose  to  produce  the  same 
$1.2  billion  revenue  effect  as  the  12-per- 
cent investment  credit. 

Refundability  of  the  investment  credit 
means  that  firms  which  suffered  losses 
during  the  recession,  new  businesses  with 
large  initial  expenses,  and  rapidly  ex- 
panding firms  will  be  able  to  obtain  some 
benefit  from  the  credit. 

I  believe  these  are  the  firms  on  which 
the  Senate  should  focus  its  tax  stimulus 
effort  at  this  time,  rather  than  the  large 
corporations  with  comfortable  profit 
margins,  which  can  make  capital  invest- 
ments without  further  Federal  financial 
aid. 

The  current  investment  credit  is  a 
$10.6  billion  a  year  Federal  subsidy  for 
business.  Refundability  will  make  the 
credit  a  more  equitable  and  more  efficient 
method  of  assistance  to  investment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  and 
a  brief  summary  and  description  of  it 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Text  of  Refundable  Investment  Credit 
Amendment 

On  page  89.  lines  8  and  9,  strike  out  "At 
the  election  of  the  taxpayer,  there"  and  In- 
sert In  lieu  thereof  "There". 

On  page  89,  beginning  with  line  12,  strike 
out  through  line  5  on  page  90. 

On  page  90.  line  6,  strike  out  "'(c)"  and 
insert  In  lieu  thereof  "  '(b)". 

On  page  103,  beginning  with  line  3.  strike 
out  through  line  22  on  page  104  and  Insert 
In  lieu  thereof  the  following: 

(d)  Refund  of  Portion  of  Investment 
Credit.— 

(1)  Paragraph  (3)  of  section  46(a)  (re- 
lating to  limitation  based  on  amount  of 
tax)  Is  amended  to  read  as  follows: 

"(3)  LiurrATioN  based  on  amount  of 
Tax. — 

"(A)  Notwithstanding  paragraph  (1)  and 
except  as  provided  In  subparagraph  (B).  the 
credit  allowed  by  section  38  for  the  taxable 
jreT  shall  not  exceed — 

"(1)  so  much  of  the  llabUlty  for  tax  for 
the  taxable  year  as  does  not  exceed  t25.0O0, 
plus 

"(in  for  taxable  years  ending  on  or  be- 
fore the  last  day  of  the  suspension  period 
(as  defined  in  section  38(J)),  25  percent  of 
so  much  of  the  liability  for  tax  for  the  tax- 
able year  as  exceeds  $25,000,  or 

"(ill)  for  taxable  years  ending  after  the 
last  day  of  such  sunpenslon  period  50  percent 
of  so  much  of  the  liability  for  tax  for  the  tax- 
able year  as  exceeds  $25,000. 


"(B)  If  the  amount  determined  under 
paragraph  (1)  for  the  taxable  year  exceeds 
the  limitation  Imposed  by  subparagraph  (A) 
for  the  taxable  year,  and  the  excess  Is  at- 
tributable (in  whole  or  In  part)  to  the 
amount  determined  under  subparagraph  (B) 
of  paragraph  ( 1 ) ,  then  the  amount  of  the 
credit  allowed  by  section  38  for  the  taxable 
year  shaU  be  Increased  (over  the  amount  of 
the  limitation  Imposed  by  subparagraph  (A) ) 
by  an  amount  equal  to  so  much  of  the  excess 
so  attributable  as  does  not  exceed  the  smaller 
of— 

"(1)  50  percent  of  so  much  of  the  liability 
for  tax  for  the  taxable  year  as  exceeds  $25,000, 
or 

"(11)  one-third  of  the  amount  of  the 
excess  so  attributable. 

"(C)  In  applying  clause  (111)  of  subpara- 
graph (A)  to  a  taxable  year  beginning  on  or 
before  the  last  day  of  such  suspension  pe- 
riod and  ending  after  the  last  day  of  such 
suspension  period,  the  percent  referred  to 
in  such  subparagraph  shall  be  the  sum  of 
25  percent  as  the  number  of  days  In  such 
year  after  the  last  day  of  the  suspension 
period  bears  to  the  total  number  of  days 
In  such  year.  The  amount  otherwise  deter- 
mined under  this  paragraph  shall  be  reduced 
(but  not  below  zero)  by  the  credit  which 
would  have  been  allowable  under  paragraph 

(1)  for  such  taxable  yer  with  respect  to 
suspension  property  but  for  the  application 
of  section  48(h)  (1).". 

(2)  Paragraph  (1)  of  section  46(b)  (relat- 
ing to  general  rule  for  carryback  and  carry- 
over of  unused  credits)  Is  amended  by  Insert- 
ing after  "subsection  (a)  (1)  (B)"  the  second 
time  it  appears  the  following:  "shall  be  re- 
duced by  the  amount  of  any  overpayment 
made  under  the  last  sentence  of  section  6401 
(b)  and.  as  so  reduced,". 

(3)  Section  6401(b)  (relating  to  amounts 
treated  as  overpayments)  is  amended  by 
adding  at  the  end  thereof  the  following  sen- 
tence :  "Except  in  the  case  of  an  organization 
which  is  exempt  from  the  tax  Imposed  by 
chapter  1,  there  shall  be  considered  as  an 
overpayment  the  amount  by  which  one-third 
of  the  amount  determined  under  paragraph 

(2)  of  section  46(a)  exceeds  the  amount 
determined  under  subparagraph  (B)  of  sec- 
tion 46(a)  (3).". 

(4)  The  amendments  made  by  this  sub- 
section shall  apply  to — 

(A)  property  to  which  subsection  (d)  of 
section  46  of  the  Internal  Revenue  Code  of 
1954  does  not  apply,  the  construction,  re- 
construction, or  erection  of  which  Is  com- 
pleted by  the  taxpayer  after  December  31, 
1976,  but  only  to  the  extent  as  a  basis  thereof 
attributable  to  construction,  reconstruction, 
or  erection  after  such  date  and  before  Janu- 
ary 1,  1981, 

(B)  property  to  which  such  subsection  (d) 
does  not  apply,  acquired  by  the  taxpayer 
after  December  31.  1976  and  before  January  1, 
1981,  and  placed  In  service  by  the  taxpayer 
before  January  1,  1981,  and 

(C)  property  to  which  such  subsection  (d) 
applies,  but  only  to  the  extent  of  the  quali- 
fied Investment  (as  determined  under  sub- 
sections (c)  and  (d)  of  section  46  of  such 
Code)  with  respect  to  qualified  progress  ex- 
penditures made  after  December  31,  1976, 
and  before  January  1.  1981. 

On  page  114,  line  3,  strike  out  "The  amend- 
mendments"  and  insert  in  lieu  tbrreof  "Ex- 
cept as  otherwise  provided  In  this  section, 
the  amendments". 

Summary  op  Kfnnedt  Rffundable  Invest- 
ment Credtt  Amendment 
a.  description  op  the  refundable  credit 
The  proposed  amendment  will  delete  the 
2  percent  optional  Increase   in  the   present 
10  percent  Investment  tax  credit,  and  replace 
It    with    u   partially   refundable    Investment 
credit.    The    refundable    Investment    credit 


win  be  available  to  all  taxpayers  In  addition 
to  the  jobs  tax  credit  already  approved  by 
the  Senate.  Thus,  a  business  that  Increased 
its  employment  and  Increased  Its  capital 
Investment  in  machinery  and  equipment 
could  receive  the  benefit  of  both  tax  credits. 
By  contrast,  under  the  Senate  bill,  a  firm 
must  choose  either  the  jobs  credit  or  the 
12  percent  Investment  credit,  but  not  both. 
The  amendment  provides  that  one-tblrd 
of  the  10  percent  Investment  credit  would  be 
refundable.  The  revenue  cost  Is  $1.2  billion 
a  year,  or  the  same  revenue  effect  as  the 
12  percent  credit  it  replaces.  As  a  result, 
adoption  of  the  amendment  would  produce 
no  net  revenue  change  In  the  bill. 

B.    HOW    DOES    THE    KENNEDY    AMENDMENT 
CHANGE    PRESENT    LAW? 

Under  present  law,  a  taxpayer  can  take  the 
10  percent  investment  credit  In  an  amount 
equal  to  no  more  than  50  percent  of  the  tax- 
payer's tax  liability.  Any  credit  in  excess  of 
this  amount  is  disallowed  in  the  current  year 
(even  though  the  investment  has  been  made 
In  that  year)  but  can  t>e  carried  back  three 
years,  or  forward  for  seven  years  to  offset 
past  of  future  tax  liability. 

A  taxpayer  who  has  no  tax  liability  for  the 
year  gets  no  current  benefit  from  the  Invest- 
ment credit  even  though  he  has  made  quali- 
fied investments. 

C.    HOW    A    REFUNDABLE    CREDIT    WORKS 

Example  1:  Assume  that  during  the  reces- 
sion years  1974-75,  a  firm  suffered  substantial 
net  operating  losses,  which  will  be  carried  for- 
ward through  1979.  As  a  result,  this  business 
will  not  Incur  any  tax  liability  for  1977. 
However,  in  1977  the  firm  is  experiencing  a 
recovery  and  buys  new  machinery  and  equip- 
ment costing  $1  million.  The  firm  would 
qualify  for  a  10  percent  investment  credit 
equal  to  $100,000.  Under  present  law,  the 
firm  would  receive  no  tax  benefit  at  all.  By 
contrast,  under  the  proposed  amendment, 
the  business  would  receive  a  1977  tax  refund 
of  $33,333  (Vs  of  $100,000).  The  remaining 
$66,667  of  Investment  credit  would  be  carried 
forward,  as  under  present  law. 

Example  2:  Assume  a  firm  that  is  rapidly 
expanding  would  Incur  a  1977  tax  of  $100,000 
on  its  Income.  It  buys  machinery  and  equip- 
ment costing  $2  million.  Under  present  law. 
It  can  use  the  Investment  credit  to  offset 
only  50%  of  its  tax  liability.  Therefore,  in 
1976,  It  can  use  only  $50,000  of  its  available 
$200,000  investment  credit.  Under  the  pro- 
posed amendment,  it  could  take  an  addi- 
tional $50,000  credit  In  1977  (one-third  of 
the  remaining  $150,000) . 

D.    WHO    DOES    THE    REFUNDABLE    CREDIT    HELP? 

The  refundable  Investment  credit  primar- 
ily helps  new  firm.s,  firms  hard  hit  by  the 
recession  and  firms  making  large  current 
capital  Investments  compared  to  tax  liabil- 
ity. 

New  firms  frequently  do  not  Incur  any  tax 
liability  for  the  first  several  years  they  are 
in  business,  since  their  large  start-up  costs 
often  exceed  their  Income.  Nonetheless,  these 
firms  must  make  significant  investments  In 
machinery  and  equipment.  It  is  no  help  to. 
these  firms  to  tell  them  that  they  will  get  an 
Investment  credit  seven  years  from  now. 
They  need  financial  assistance  now  to  help 
pay  for  the  costly  machinery  and  equipment 
that  they  require  in  order  to  get  started  In 
their  operations.  The  current  \0%  invest- 
ment credit  does  not  provide  that  assistance. 
Increasing  the  current  credit  to  12%  Is  even 
more  restrictive,  since  firms  bumping  against 
the  present  limits  will  be  imable  to  use  the 
additional  2<^r.  But  a  partially  refundable 
credit  oan  give  new  firms  Immediate  cash  to 
help  offset  costs  of  vital  plant  machinery  and 
equipment. 

Other  firms,  over  the  past  three  years,  have 
suffered  losses  due  to  the  severe  recession  in 
the  economy.  These  losses  resulted  not  from 
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mismanagement,  but  from  poor  economic 
conditions  over  which  they  had  no  control. 
However,  for  tax  purposes,  these  losses  will 
reduce  or  eliminate  their  tax  liability  during 
1077  and  1978.  An  additional  2%  Investment 
credit  is  of  no  help  to  these  firms;  it  merely 
Increases  the  carryover  of  already  unusable 
investment  credits.  A  refundable  investment 
credit  will  provide  needed  immediate  stim- 
ulus for  these  firms  to  make  capital  invest- 
ments. 

Many  rapidly  expandmg  firms  are  already 
at  or  above  the  50%  liinit  on  the  current  in- 
vestment credit.  These  are  profitable  bu'si- 
ncsses  with  ta.\  liabilities.  However,  incre.^s- 
Ing  the  Investment  credit  is  equally  useless 
to  many  of  them,  because  their  investment 
tax  credits  already  exceed  the  50 '/r  limit. 
Hcwever,  these  firms  are  stin  expanding  their 
capital  investments;  they  are  pre-lsely  the 
firms  that  should  be  provided  encourage- 
ment. The  refundable  investment  credit  pro- 
vides that  Incentive. 

E.  WHY  is  A   REFUNDABLE  CRKDIT  PREFERABLE  TO 
AN    INCREASE    IN    THE     10-PERCENT    CREDIT? 

As  discussed  above,  the  refxindable  credit 
helps  a  large  class  of  businesses  that  get  no 
help  at  all  from  an  increase  in  the  current 
investment  credit.  According  to  Treasury  es- 
timates, only  68  percent  of  the  eligible  in- 
vestment credits  at  the  10  percent  level  for 
1977  will  actually  be  claimed  on  1977  returns. 
If  the  credit  goes  to  12  percent,  only  56  per- 
cent of  the  credits  would  be  claimed,  as  more 
and  more  firms  become  trapped  by  the  limits 
of  the  credit. 

In  addition,  increasing  the  current  10  per- 
cent credit  to  12  percent  provide.-;  a  windfall 
to  firms  that  were  going  to  invest  in  a.ny 
event.  A  2  percentage  point  increase  is  a  drop 
in  the  bucket  for  firms  that  are  already  using 
the  10  percent  credit  in  full.  Two-thirds  of 
the  present  10  percent  credit  goes  to  the  top 
0.1  percent  of  corporations;  a  2  percent  in- 
crease In  the  credit  wiil  have  no  effect  on 
the  capital  investment  programs  of  thc.se 
corporate  giants. 

On  the  other  hand,  t!:e  refv^ndabie  credit 
could  provide  Evibstantlal  an<3  measurable 
benefits  for  firms  that  are  presently  receiv- 
ing no  investment  credit  at  all. 

The  business  Incentive  program  in  the  tax 
bill  is  a  temporary  measure.  It  is  therefore 
necessary  to  get  the  maximum  benefit  for 
scarce  federal  tax  dollars  in  1977  and  the 
following  three  years.  The  carry-Ioi-ward  pro. 
visions  in  current  law  are  of  little  help  in 
this  result — now  is  when  we  need  the  capital 
investment,  not  seven  years  from  now.  P,e- 
fundablllly  of  the  investment  credit  Insures 
the  maximum  Irp-at  Into  the  economy  dur- 
ing the  period  of  tnne  when  the  federal  stim- 
ulus should  be  felt  most  directly. 

r.  THE  REFUNDABLE   CREOIT   MAKUS  THE  INVEST- 
MENT   CREDIT    MOR£    EQVnABLE 

The  Investment  credit  is  the  major  pro- 
gram by  which  the  federal  gcvernment  pro- 
vides financial  assistance  to  industry.  Be- 
cause of  Its  present  limitations,  liowevei,  the 
program  is  Inequitable  Two  firms  can  make 
identical  investments,  yet  one  of  them  may 
receive  the  investment  credit  currently  and 
one  may  not. 

When  General  Motor.s  buys  a  $100,000  rii.s- 
chine.  it  pays  only  $90,000  because  of  the 
investment  credit.  It  makes  no  sense  to  say 
that  American  Motors  must  pay  the  full 
$100,000  for  the  same  machine.  Yet  this  is 
precisely  the  discrimination  caused  by  cur- 
rent law.  which  favors  wealthy  firms  at  the 
expense  of  less  affluent  and  struggling  firms. 

It  Is  safe  to  say  that  if  the  Investment 
credit  program  were  run  as  a  direct  subsidy 
program  through  the  Commerce  Department, 
no  one  would  try  to  condition  the  subsidy 
for  capital  investment  on  the  amount  of  a 
taxpayer's  income  tax  liability  to  the  Treas- 
ury. Instead,  two  taxpayers  who  made  a  $100 


investment  would  receive  a  $10  Commerce 
Department  check,  regardless  of  their  tax 
situation.  The  refundable  amendment  moves 
us  in  the  direction  of  this  more  rational 
system. 

C.    THE    REFUNDABLE    CREDIT    IS    TEMPORARY 

The  refundable  investment  credit  will  be 
available  during  the  next  four  years.  Con- 
gress will  have  an  opportunity  to  see  how 
the  refinidability  feature  works,  before  de- 
ciding whether  to  make  It  a  permanent  fea- 
ture of  the  tax  system. 

H.     PRECEDENTS     FOR     BEFUNDABIE     CREDITS 

There  are  .-several  precedents  lor  the  pro- 
posed refundable  investment  tax  credit: 

1.  In  1975,  under  Senator  Long's  leade>-?hip, 
Congres.-  enacted  the  first  refundable  credit — 
the  $400  earned  income  credit  for  low  income 
workers. 

2.  In  1976,  the  Senate  adopted  refundable 
energy  tax  credits  to  encourage  the  goal  of 
energy  conservation.  The  piovisions  were 
later  dropped  in  the  conference  with  the 
House. 

3.  In  1976,  the  Senate  also  voted  to  make 
the  child  care  credit  refu.ndable,  but  the 
refundable  feature  was  dropped  in  the  con- 
ference with  the  House. 

4.  In  1974,  the  Treasury,  under  Secretary 
Simon,  proposed  that  the  then  existing  7 
percent  lnve.stment  tax  credit  be  made  re- 
frindable. 

5.  On  April  7,  1977,  Senator  Long  Intro- 
duced S.  1270.  a  bill  to  make  the  investment 
credit  refundable  on  a  permanent  basis. 

There  are  thus  ample  precedents  for  adopt- 
ing refundable  credits  In  the  tax  system. 
It  is  entirely  proper  for  the  Senate,  as  a  mat- 
ter of  sound  economic  policy  and  sound  tax 
policy,  to  make  the  investment  credit  refund- 
able. 

I.    REVENUE    EFFECTS 

The  one-third  refundable  credit  amend- 
ment will  cost  an  e-stimated  $1.2  billion  a 
year.  Therefore,  it  exactly  substitutes  for  the 
S.1.2  billion  revenue  loss  that  would  result 
from  incre.ising  the  10  percent  Investment 
credit  Lo  12  percent.  As  a  result,  the  amend- 
ment produce,^  iio  net  revenue  loss  in  the 
bill. 

(This  conclude.s  additional  statements 
.submitted  today.) 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBFRT  C.  BYRD.  Mr.  President, 
has  morninp  bu-^iness  been  clo.sed? 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Morning  busine.s.f  has  not  been  con- 
cluded. Is  there  furt)ier  morning  busi- 
ness? If  not.  morning  busine.ss  is  clo.sed. 


TAX  REDUCTION  Pit^U  SIMPLIFICA- 
TION ACT  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration  of 
H.R.  3477,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3477)  to  provide  for  a  refund 
of  1976  Individual  income  taxes  and  other 
payments  to  reduce  Individual  and  business 
income  taxes  and  to  provide  tax  simplifica- 
tion and  reform. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Danforth.  is  to  be  recognized,  I  be- 
lieve, under  the  order  previously  entered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


ator from  Missouri  (Mr.  Danforth)    is 
recognized. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  to  sugge.st  the  ab- 
sence of  a  quorum? 

Mr.  DANFORTH.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pm  tem- 
pcrc.  Without  objection,  it  is  so  ordered. 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  on 
Friday,  the  senior  Senator  from  New 
York  I  Mr.  Javits)  and  I  presented  at 
some  length  the  principal  arguments  in 
favor  of  our  forthcoming  amendment  on 
a  permanent  tax  cut  for  middle-  and 
low-income  taxpayers. 

During  that  afternoon  presentation 
and  previously  in  the  media,  some  ques- 
tions were  raised  as  to  the  validity  of  a 
permanent  tax  cut  at  tJiis  time.  So  today, 
what  I  will  do  is  begin  examining  the 
reasons  given  in  opposition  to  the  per- 
manent tax  cut  and  subjecting  them  to 
the  light  of  day  and  to  the  clearest  pos- 
sible presentation  in  refutation. 

First,  it  was  suggested  on  Friday  that 
this  amendment — this  proposed  perma- 
nent tax  cut — would  do  nothing  to  aflfect 
the  so-called  marriage  penalty  which  is 
now  present  in  the  existing  tax  laws.  That 
statement  fe  simply  not  true. 

In  the  Finance  Committee  during  the 
healings  on  this  bill  that  is  now  before  us, 
a  lengthy  amount  of  discussion  was  di- 
rected at  the  so-called  marriage  penalty 
and  various  alternative  propositions  were 
placed  on  the  blackboard  and  were  dis- 
cussed in  detail  by  staff  of  tiie  Finance 
Committee  and  of  the  Joint  Committee 
on  Taxation. 

Members  of  the  committee  had  various 
alternatives  presented  to  them  for  deal- 
ing with  the  marriage  penalty  and.  in 
fact,  the  Finance  Com.mittee  devised  its 
own  version  of  the  standard  deduction. 

It  had  as  its  effect  both  a  simplifica- 
tion of  the  present  law  and  a  moderation 
of  the  marriage  penalty. 

Tho  amendment  that  has  been  pro- 
posed by  Senator  Javits  and  me  takes  into 
account  the  changes  made  by  the  Finance 
Ccmmittee.  Those  changes  in  the  stand- 
ard deduction  are  incorporated  in  our 
amendmeiit.  Our  ameiidment  simply  adds 
lo  the  changes  effected  by  the  Finance 
Committee  in  the  standard  deduction  an 
additional  permanent  tax  cut  aimed  at 
middle-  and  low -income  taxpayers. 

Therefore,  it  is  simply  not  true  to  say 
that  our  amendment  does  nothing  to  af- 
fect the  marriage  penalty.  It  does  pre- 
cisely the  same  amount  as  the  bill  that  is 
pending  before  us  does  without  the 
amendment. 

A  second  argument  that  was  made  last 
Friday  agairist  this  amendment  is  that 
somehow,  at  least  theoretically,  our 
amendment  discriminates  against  low- 
income  taxpayers  with  respect  to  the 
benefit  an  individual  receives  from  the 
personal  exemption. 
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This  is  a  very  theoretical  argument  but 
it  deserves  explanation  and  then  refuta- 
tion. The  argument  Is,  In  substance,  as 
follows: 

In  computing  his  taxable  income,  each 
taxpayer  now  receives  a  personal  exemp- 
tion of  $750.  If  a  taxpayer  is  in  a  high 
tax  bracket,  that  exemption  is  worth 
more  to  him  than  it  is  to  a  taxpayer  in  a 
lower  tax  bracket.  For  example,  if  a  tax- 
payer is  in  the  highest  tax  bracket,  that 
is,  70  percent,  the  value  of  a  $750  per- 
sonal exemption  to  him  is  70  percent  of 
$750.  If  a  taxpayer  is  in  the  lowest  tax 
bracket,  which  is  14  percent,  the  value 
of  the  standard  deduction  is  14  percent 
of  $750.  So  it  is  argued  that  the  personal 
exemption  means  more  to  a  person  in 
the  higher  bracket  than  to  a  person  in 
the  lower  bracket. 

(Mr.  DeCONCINI  assimied  the  chair 
at  this  point.) 

Mr.  DANFORTH.  The  argument  con- 
tinues, as  I  understand  it.  that  if  the  tax 
rate  on  the  lower  income  taxpayers  is 
reduced  from  14  percent  to  12  percent, 
the  value  of  the  personal  exemption  to 
that  taxpayer  is  reduced  from  14  percent 
of  $750  to  12  percent  of  $750. 

This  is  indeed  an  interesting  theoret- 
ical argument,  but  it  is  a  purely  theoret- 
ical argument.  It  has  nothing  whatever 
to  do  with  the  real  concern  of  taxpayers 
at  all  levels.  That  is  not  abstract  theory 
but  dollars  available  after  the  Govern- 
ment has  finished  the  job  of  exacting 
taxes. 

The  issue  before  the  Senate  now  is 
quite  simply  the  issue  of  dollars.  How 
many  dollars  will  a  taxpayer  have  after 
he  finishes  paying  his  taxes?  The  great- 
est dollar  effect  of  the  amendment  pro- 
posed by  Senator  Javits  and  myself  is 
targeted  at  taxpayers  with  adjusted 
gross  incomes  between  $10,000  and 
$15,000  a  year,  low-income  and  middle- 
income  taxpayers. 

The  value  of  the  tax  cut  proposed  by 
us  for  them  ranges  between  $247  and 
$263  a  year  for  a  family  of  four. 

Par  from  being  an  amendment  which 
would  discriminate  against  the  middle- 
inc<Mne  and  low-income  taxpayers,  our 
proposed  amendment  is  aimed  at  fur- 
nishing maximimi  benefits  to  low- 
income  and  middle-income  taxpayers. 
Tlie  74.1  percent  of  the  tax  benefit  con- 
tained in  this  amendment  would  be  for 
taxpayers  with  adjusted  gross  incomes 
of  imder  $20,000  a  year.  While  74.1  per- 
cent is  for  taxpayers  under  $20,000  a 
year,  only  2.2  percent  of  the  benefit  is 
targeted  for  taxpayers  with  adjusted 
gross  incomes  of  over  $50,000  a  year. 

So  much,  Mr.  President,  for  the  argu- 
ment that  this  amendment  dLscriminates 
against  the  low-income  taxpayers.  It 
does  quite  the  contrary.  It  provides  the 
greatest  benefit  for  low-income  tax- 
payers because,  as  pointed  out  last  Fri- 
day, these  people  in  the  middle-income 
and  low-income  brackets  are  suffering 
the  most  from  the  ravages  of  inflation 
combined  with  high  tax  rates. 

As  pointed  out  on  Friday  afternoon 
concerning  taxpayers  with  adjusted 
gross  incomes  between  $15,000  and 
$20,000  a  year  for  a  family  of  four,  peo- 
ple In  income  groups  where  it  is  very 
difficult  for  them  to  make  ends  meet  un- 


der today's  conditions,  when  these  peo- 
ple, for  every  extra  $1  they  make  as 
family  income,  lose  45  cents  to  50  cents 
by  virtue  of  taxes  or  by  virtue  of  infla- 
tion, then  the  time  is  long  past  due  for 
tax  relief  which  is  targeted  specifically 
at  them. 

While  the  argument  that  is  made 
against  this  proposal  is  theoretical,  it  is 
important  to  note  that  people  who  have 
to  pay  their  food  bills  today  cannot  pay 
those  food  bills  with  theory;  and  people 
who  have  to  pay  their  utilities  in  the  year 
1977  cannot  pay  their  utility  bills  with 
theory.  They  pay  their  bills  with  dollars. 
The  whole  point  of  this  amendment  is  to 
provide,  after  taxes,  more  dollars  in  the 
hands  of  the  typical  taxpayer. 

The  third  argument  that  has  been 
made  against  this  amendment  is  that  iJ 
is  inflationary.  As  a  matter  of  fact,  this 
argument  is  also  fallacious  because  the 
proposal  that  we  have  made  would  have 
almost  no  effect  whatever  on  the  cost  of 
living.  According  to  Chase  Econometrics, 
which  is  in  the  business  of  projecting  the 
future  of  the  economy  on  the  basis  of 
economic  models,  the  effect  of  this  pro- 
posal for  a  permanent  tax  cut  on  the 
Consumer  Price  Index  would  be  to  raise 
the  Consumer  Price  Index  by  0.1.  That 
means,  for  example,  that  if  the  Consum- 
er Price  Index  is  175.0  before  this  amend- 
ment becomes  law,  it  would  be  Increased 
from  175.0  to  175.1  by  virtue  of  the 
amendment,  almost  an  insignificant 
effect,  almost  no  effect  whatever,  on  the 
rate  of  inflation. 

Unlike  the  proposed  rebate,  which, 
fortunately,  has  been  withdrawn  by  the 
administration,  a  permanent  tax  cut  does 
not  result  in  a  sudden  flood  of  money 
into  the  marketplace.  Instead  of  the  sud- 
den influx  with  the  great  pressure  that 
places  on  demand,  this  would  be  a  per- 
manent tax  cut  with  a  steady  flow  of  in- 
creased demand  and,  therefore,  much 
less  of  an  inflationary  effect  than  would 
be  the  case  with  a  rebate. 

On  revenue  losses,  after  adjusting  for 
reflow  by  virtue  of  the  fact  that  the 
economy  is  stimulated  by  a  permanent 
tax  cut,  revenue  losses  after  such  adjust- 
ment in  1977  would  be  only  $1.8  billion. 
In  1978,  that  would  be  increased  to  ap- 
proximately $7.1  billion.  However,  it  is 
important  to  note  that  each  year  the 
Federal  Government  makes  between  $6 
and  $7  billion  a  year  because  of  infla- 
tion. That  is  to  say,  without  any  act  of 
Congress  at  all.  without  any  increase  in 
tax  rates,  inflation  itself  places  taxpay- 
ers in  higher  tax  brackets  than  they  were 
in  the  previous  year. 

If  for  the  typical  taxpayer  his  income 
Is  increased  not  to  produce  any  better 
standard  of  living  but  only  to  adjust  for 
the  effects  of  inflation,  only  to  keep  up 
with  inflation,  that  taxpayer  has  no  ad- 
ditional real  Income,  but  the  taxpayer 
does  have  additional  paper  income  and. 
therefore,  is  placed  in  a  higher  tax  brac- 
ket than  he  was  In  the  preceding  year. 
As  a  result  of  such  Increases  In  the  tax 
rates  without  any  act  of  Congress,  the 
Federal  Government  makes  between  $6 
and  $7  billion  a  year  on  inflation. 

What  we  are  saying  is  that  the  revenue 
loss  for  1978  would  be  $7.1  billion.  How- 
ever, the  Federal  Government  would  be 


making  up  between  $6  and  $7  billion  of 
that  $7.1  billion  as  a  result  of  inflation. 

The  way  we  are  operating  now,  Mr. 
President,  is  that  we  in  Congress  are 
using  inflation  to  fight  inflation.  We  are 
reducing  the  deficits  that  we  create  by 
allowing  inflation  to  put  taxpayers  in 
higher  brackets  so  that  we  can  extract 
more  and  more  of  their  earnings  from 
them.  Under  present  circumstances,  the 
only  beneficiary  of  inflation  is  the  Gov- 
ernment itself. 

A    third    criticism    of    the    proposed 
amendment  which  would  give  a  perma- 
nent tax  cut  for  middle-  and  low-income 
taxpayers  is  that  much  of  the  stimulus 
would  come  in  1978  rather  than  1977. 
Tliis,  of  course,  is  true.  Whereas,  with  a 
rebate  or  a  refimd.  all  of  the  money  can 
be  refunded  in  1977,  a  permanent  tax  cut 
begins  in  the  last  part  of  1977,  and  then 
extends  into  1978  and  succeeding  years. 
This,  I  believe,  is  a  plus,  not  a  minus,  in 
this  proposal,  because  the  President  has 
withdrawn  the  idea  of  the  rebate  on  the 
theory  that  the  economy  is  somewhat,  at 
least,  on  the  upswing  in  1977.  Yet,  the 
projections  of  some  economists  indicate 
that,  while  we  might  be  on  the  upswing 
in  1977,  that  recovery  cannot  be  sus- 
tained and,  in  fact,  we  are  facing  a  re- 
newal of  the  recession  in  1978.  Chase 
Econometrics  predicts  that,  by  the  fourth 
quarter    of    1978,    unemployment    will 
reach  8.85  percent.  Even  if  this  is  greater 
than  reality,  the  fact  of  the  matter  is 
that  no  economist  that  I  know  of  has 
predicted  a  total  end  to  the  recession  by 
the  end  of  1978.  No  economist  has  pre- 
dicted a  recovery  in  gross  national  prod- 
uct or  a  recovery  in  unemployment  rates 
which  would  place  us  at  the  stage  where 
we  were,  say,  in  the  latter  part  of  the 
1960's. 

Therefore,  it  seems  that  a  tax  stimu- 
lus package  v/hich  did  more  than  the 
quick  fix  approach  of  the  rebate,  but 
which  would  provide  a  gradual  influx  of 
money  into  the  marketplace,  would  offer 
the  maximum  amount  of  stimulus  pre- 
cisely when  we  shall  be  needing  it  most — 
namely,  in  the  latter  half  of  1978. 

At  the  time  when  the  rebate  was  still 
under  consideration,  I  called  Paul 
Samuelson,  I  suppose  one  of  the  best- 
known  economists  in  the  cotmtry  and  a 
professor  at  Massachusetts  Institute  of 
Technology,  and  asked  him  about  his 
views  on  the  rebate  and  on  the  possibil- 
ity of  a  permanent  tax  cut.  He  said  to 
me  that  a  shift  in  the  stimulus  from 
1977  to  1978  would  be  a  very  desirable 
thing;  that  this  would  place  the  stimu- 
lus precisely  at  the  time  that  it  would 
be  the  most  needed. 

Another  factor  also  has  to  be  brought 
Into  consideration  at  this  point.  That  is. 
what  is  stimulus?  Is  it  simply  a  matter 
of  how  many  dollars  we  have  in  our 
pocket  at  a  given  moment,  or  is  It  the 
total  confidence  of  the  American  people 
in  the  economy?  If  one  reads  the  news- 
papers, there  is  a  great  amount  of  em- 
phasis placed  by  economists  and  by 
people  who  take  public  opinion  polls  on 
the  question  of  confidence  of  the  con- 
siuners.  The  $50  rebate,  when  It  was 
proposed,  was  not  a  popular  proposal.  It 
came  under  fire  from  all  kinds  of  people. 
Especially,  it  came  under  fire  from  the 
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public  at  large,  from  a  great  cross-sec- 
tion of  America,  who  viewed  it  as  noth- 
ing more  than  a  gimmick. 

A  permanent  tax  cut  is  not  a  gimmick. 
A  permanent  tax  cut  Is  not  $50  which 
is  provided  once,  and  that  Is  that.  A  per- 
manent tax  cut  says  to  the  consimier, 
"We  are  reducing  your  taxes  in  1977  and 
also  In  1978  and  on  into  the  future." 

It  Is  that  kind  of  knowledge  as  to  what 
a  person's  condition  is  going  to  be  in 
future  years  that  provides  that  individ- 
ual— even  now,  even  before  receiving  the 
money  in  the  future,  or  being  allowed 
the  tax  break  in  the  future — with  the 
kind  of  confidence  in  the  ability  to  plan 
his  or  her  life  which  is  necessary  to  go 
out  and  make  the  consumer  purchases 
on  the  durable  items  which  are  so  im- 
portant if  we  are  going  to  have  the  real 
recovery  that  the  American  people  need. 

Finally,  I  suppose  the  most  often  voiced 
criticism  of  the  permanent  tax  cut  at  this 
time  goes  to  the  question  of  its  timing.  It 
is  said  that  this  is  not  the  time  for  a  per- 
manent tax  cut.  It  is  said  that  the  Amer- 
ican people  waited  a  long  time  and  they 
can  continue  to  wait  for  the  tax  cut  that 
we  are  calling  for.  It  is  said,  and  as  a 
matter  of  fact,  that  they  should  wait  be- 
cause tax  reform  is  on  the  way  and  if  we 
are  going  to  have  tax  reform,  we  have  to 
accompany  that  tax  reform  with  a  per- 
manent tax  cut  at  that  time. 

To  that,  I  sav.  what  reform  are  we 
talking  about?  What  is  the  meaning  of 
the  term,  "tax  reform"?  Have  we  been 
told  what  the  administration  has  in  mind 
by  way  of  permanent  tax  reform,  or  what 
the  House  Ways  and  Means  Committee 
or  the  Senate  Committee  on  Finance 
have  in  mind  by  way  of  permanent  tax 
reform?  Tax  reform  is  a  phrase  that  has 
been  used  over  and  over  again  to  justify 
a  delav  in  tax  reduction.  Yet  nowhere 
has  it  been  specified  what  this  mysteri- 
ous tax  reform  is  to  be.  What  is  it  to 
consist  of? 

Some  people  talk  about  simplification 
of  the  Internal  Revenue  Code.  What 
simplifications  do  they  have  in  mind?  Do 
thev  have  in  mind  doing  away  with  the 
deduction  of  interest  on  mortgages  or 
charitable  contributions?  That  would  be 
simplification,  but  it  would  not  be  de- 
sirable and  it  would  be  rejected,  I  think, 
by  the  vast  majority  of  the  American 
people. 

The  last  time  Congress  talked  about 
tax  reform  was  in  1976  when  it  came  out 
with  a  bill  of  1,000  pages  or  so,  which 
was  reported  in  the  press  to  be  one  of 
the  most  obscure,  technical,  confusing 
bills  ever  passed  by  Congress,  and  it  was 
supposed  to  be  reform. 

So  we  are  told  that,  some  time  down 
the  road,  we  are  to  have  th's  wonderful 
thing  called  tax  reform,  and  we  should 
delay  a  tax  reduction  so  we  can  get  it. 
But  nowhere  have  we  been  told  what  tax 
reform  is  in  the  wind.  We  are  told  to 
wait,  but  we  are  not  told  how  long  we  are 
supposed  to  wait. 

Someone  pointed  out  last  Fridav  after- 
noon that  the  time  that  it  took  between 
the  initial  idea  that  was  behind  the  Tax 
Reform  Act  of  1978  until  the  time  it  was 
signed  into  law  by  the  President  was  3 
years  and  7  months.  Are  we  supposed  to 
wait  3  years  and  7  months  between  now 


and  when  we  can  offer  some  tax  reduc- 
tion to  middle-  and  low-income  people? 
Then  it  is  said  that  when  we  get  tax 
reform,  that  is  supposed  to  be  coupled 
with  some  kind  of  tax  reduction.  Does 
this  mean  that  we  have  a  commitment 
of  tax  reduction  for  middle-  and  low- 
income  taxpayers;  and  if  so,  who  made 
that  commitment?  Has  the  administra- 
tion committed  itself  to  a  rate  re- 
duction for  low-income  taxpayers?  Has 
anybodv  in  Congress  committed  himself 
or  herself  to  a  tax  reduction  for  middle- 
and  low-Income  taxpayers?  We  are 
talking  now.  in  this  amendment,  about 
a  rate  reduction  for  middle-  and  low-in- 
come taxpavers  which  could  begin  now, 
not  at  some  future  date. 

I  am  not  aware  that  anvbodv  has  com- 
mitted himself,  and  certainly  not  the 
administration,  to  tax  reduction  in  the 
future  or  to  any  precise  amount  of  tax 
reduction,  or  to  tax  reduction  for  this 
particular  group  of  taxpayers. 

It  is  not  sufficient  that  some  future 
tax  reduction  be  aimed  at  people  who  do 
not  need  it,  or  be  aimed  at  creating  more 
loopholes  rather  than  less  loopholes,  or 
be  aimed  at  cushioning  the  blow  of  re- 
form for  people  who  do  not  need  the 
cushion.  The  great  need  in  America 
today  is  for  the  middle-income  taxpayer 
and  the  low-income  taxpayer,  and  the 
time  has  come  to  act  now. 

Then  there  is  the  question  of  whether 
or  not  this  mysterious  reform — we  do  not 
know  what  it  is — is  so  much  worth  wait- 
ing for  th^t  we  are  willing  not  only  to  put 
off  tax  reduction  today  but  also  to  deny 
people  who  are  today  out  of  work  the 
kind  of  jobs  that  could  be  provided  by 
the  stimulus  proposal. 

Again  taking  the  proposed  rate  re- 
duction alone,  which  is  a  part  of  this 
amendment,  it  is  estimated  to  create,  by 
the  end  of  1977,  150,000  additional  lobs; 
bv  the  end  of  1978,  350,000  additional 
jobs.  Combined  with  the  change  in  the 
standard  deduction  which  is  incorpo- 
rated in  this  proposal,  what  we  are  talk- 
ing about  by  the  end  of  1977  is  225,000 
additional  jobs;  bv  the  end  of  1978, 
600,000  additional  jobs. 

So  whv  should  these  people,  who  could 
be  put  to  work  bv  this  kind  of  stimulus, 
be  told,  "No,  you  are  not  supposed  to 
have  jobs  now,  because  we  are  going  to 
do  something  wonderful  for  vou  in  the 
future.  We  are  Foing  to  have  tax  reform. 
Do  not  ask  us  anv  more  questions,  please, 
because  if  you  do,  we  will  not  tell  you 
what  we  mean  bv  tax  reform.  We  will 
not  tell  you  who  is  going  to  get  the 
reductions,  if  any,  that  come  out  at  that 
time." 

Because  we  need  more  jobs  now.  be- 
cause we  have  not  vet  come  out  of  the 
woods  with  respect  to  our  economic  prob- 
lems-, because  the  extent  of  recovery 
that  we  are  hooefullv  undergoing  now 
is  as  yet  unknown,  because  we  are  basing 
our  most  optimistic  prolections  on  fig- 
ures for  1  month,  we  have  to  move  on 
the  problem  of  unemployment  now. 

My  principal  objection  to  the  bill  as 
it  is  now  before  us  is  not  that  it  is  a 
bad  bill  but  that  it  is  too  little.  I  am 
terribly  concerned  that  what  we  have 
done  is  to  put  the  problem  of  unemploy- 
ment on  the  back  burner;  that  we  have 


moved  to  another  more  exciting  subject, 
the  energy  problem;  and  that  we  have 
taken  the  position  that  we  had  better 
wait  on  doing  something  effective  for 
those  who  are  now  out  of  work. 

This  amendment  would  put  people  to 
work,  and  it  would  do  so  by  saying  to 
people  who  are  in  the  middle-  and  low- 
income  tax  brackets,  "We  are  going  to 
offer  some  reUef  to  you,  and  we  are  going 
to  do  it  now." 

Mr.  President,  I  suggest  the  ab-sence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  the  dis- 
tinguished Senator  from  Missouri  has 
described  to  you  the  nature  of  amend- 
ment No.  200  to  H.R.  3477,  and  has  in- 
dicated many  of  the  detailed  reasons  why 
such  an  action  by  Congress  would  be  ap- 
propriate at  this  time. 

I  wish  to  associate  myself  very  closely 
with  his  remarks  and  to  expand,  to  some 
degree,  on  more  general  aspects  of  the 
macroeconomic  situation  that  we  face 
in  this  country  today. 

Macroeconomics  generally,  I  take  It, 
refers  to  the  economics  of  the  coimti-y  as 
a  whole  versus  the  economics  of  a  house 
in  the  country. 

It  is  interesting  that  as  I  travel 
through  New  Mexico  and  occasionally  in 
other  parts  of  this  country,  the  average 
homeowner  and  homemaker  tend  to  un- 
derstand better  why  we  have  infiation 
than  does  the  Government  itself,  be- 
cause they  understand  what  happens 
when  you  spend  beyond  your  means. 

It  is  clear  from  the  recent  recess,  as  it 
has  been  for  some  months  if  not  years, 
that  the  two  most  critical  economic 
problems  facing  the  average  American 
are  inflation  and  unemployment.  Infla- 
tion is  probably  a  worse  problem  be- 
cause it  affects  the  entire  country.  Un- 
employment as  bad  as  it  is,  affects 
individual  Americans  but  not  across  the 
board.  They  are  very  closely  tied  to  each 
other,  as  I  will  discuss. 

I  believe  the  President  took  the  cor- 
rect action  when  he  withdrew  his  .sup- 
port for  the  $50  rebate  as  it  had  been 
Ijroposed  earlier  to  Congress.  However, 
the  withdrawal  of  that  support  did  not 
make  the  basic  problems  of  inflation 
and  unemployment  go  away. 

The  $50  rebate  was  probably  the  best 
example  I  can  imagine  of  what  not  to  do 
in  our  present  economic  situation. 

History  shows  clearly  that  most  of  the 
$50  each  person  would  have  received 
probably  would  have  been  used  to  pay  an 
old  bill  or  for  basic  necessities.  As  im- 
portant as  paying  those  bills  and  pro- 
viding for  necessities  is,  as  near  as  I 
can  tell  during  the  recent  recess  most 
people  realized  that  such  an  act  by  the 
Federal  Government  would  accelerate 
the  infiationary  pressures  they  feel  and 
will  feel  in  the  future  and  would  lose 
far  more  than  the  $50  in  the  long  run. 
The  $50  rebate  would  have  increased 
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the  spending  power  within  our  society, 
but  it  would  also  have  increased  the 
Federal  deficit  by  somewhere  between 
$11  billion  and  $12  bllUon,  thereby  in- 
creasing the  Federal  deficit  without  any 
long-term  increase  in  demand  or  pro- 
ductivity. More  inflation  would  have 
been  the  inevitable  result. 

At  present,  the  economy  seems  to  be 
recovering  from  the  downturn  of  recent 
months,  and  it  could  well  be  that  with 
this  kind  of  economic  stimulus  we  should 
learn  to  leave  well  enough  alone. 

However,  the  economy  very  clearly  is 
inadequate  for  a  large  number  of  people 
and  for  many  of  the  purposes  to  which 
this  coimtry  is  dedicated. 

Inflation  is  the  biggest  economic  prob- 
lem that  faces  Americans,  that  faces  the 
country,  and  that  faces  the  world.  There 
is  very  little  disagreement  on  this  fact. 
Unemployment  is  a  direct  consequence 
of  modern  inflation.  Thus  a  reduction  in 
inflation  deserves  the  priority  attention 
of  Congress  just  as  does  a  reduction  of 
unemployment. 

Although  it  may  be  hard  for  the  aver- 
age working  American  to  see  it  in  his  or 
her  own  life,  our  inflation  is  the  result 
of  too  much  money  in  the  country  as  a 
whole  and  too  little  productive  work. 
The  government  is  distributing  money  at 
a  much  greater  rate  than  the  people 
create  basic  goods  and  services  for  which 
that  money  can  be  spent.  This  causes  a 
steady  increase  in  prices. 

There  are  two  ways  by  which  Govern- 
ment gets  the  money  it  spends;  both  ways 
caiise  increased  unemployment  in  the 
private  sector.  It  taxes  and  it  borrows. 
Taxation  reduces  the  amount  of  money 
that  would  be  saved  or  reinvested  in  a 
home  or  business.  Borrowing  reduces  the 
amoimt  of  money  in  banks  and  other 
financial  institutions  which  the  private 
sector  would  borrow  to  invest  in  homes 
and  businesses.  Thus,  both  taxation  and 
borrowing  by  the  Government  reduces 
the  availability  of  money  that  the  private 
sector  could  Invest  to  create  new  Jobs. 
Much  is  also  being  made  of  govern- 
mental stimulus  spending  to  create  pub- 
lic service  jobs.  However,  In  creating 
public  sector  jobs,  the  Government  elim- 
inates private  sector  jobs  in  many  cases. 
Since  the  bureaucracy  is  very  inefficient 
and  costs  a  great  deal  to  run,  this  process 
eliminates  more  potential  jobs  than  are 
created.  Also,  the  public  sector  jobs  pro- 
duce much  less  than  private  sector  jobs 
in  terms  of  goods  and  services  for  the 
money  spent,  causing  even  more  Infla- 
tionary pressure. 

Mr.  President,  I  should  add  at  this 
point,  to  rejjeat  something  that  I  have 
said  before  on  this  floor,  that  the  single 
greatest  complaint  that  my  constituents 
have  in  New  Mexico,  and  I  believe  that 
constituents  throughout  the  country 
have  when  they  talk  to  their  Senators  or 
Representatives,  is  the  complaint  about 
the  impersonal  nature  of  Government 
and  of  the  bureaucracy.  And  this  im- 
personal nature  directly  reflects  the  inef- 
ficiency with  which  our  Government  Is 
operating  in  many,  many  ways. 

But  taking  money  in  taxes  and  bor- 
rowing Is  still  not  enough  to  pay  for  all 
the  programs  Congress  creates.  In  order 
to  have  an  even  greater  supply  of  money 


in  the  economy,  the  Federal  Reserve 
System  creates  money  either  by  adjust- 
ing the  amount  of  credit  people  can  get 
or  by  creating  new  money  to  buy  back 
Federal  securities  from  the  private  sec- 
tor. This  process  would  not  hurt  us  if  the 
rate  of  increase  in  credit  and  new  money 
equaled  the  rate  of  increase  in  the  pro- 
duction of  goods  and  services.  However, 
in  recent  years  the  rate  of  increase  in 
credit  and  money  has  far  outstripped  the 
rate  of  increase  in  productivity,  and  we 
have  seen  a  rate  of  inflation  somewhere 
around  6  percent — higher,  unfortunately, 
about  a  year  ago — and  now  we  see  signs 
in  the  wholesale  price  index  of  double- 
digit  inflation  returning. 

Eventually,  when  the  Federal  Reserve 
System  tries  to  control  inflation,  it  does 
so  by  reducing  credit,  increasing  interest 
rates  and  restricting  its  purchase  of  se- 
curities. When  these  actions  are  taken, 
money  for  investment  drops  off  even  fur- 
ther and  new  jobs  are  not  created  at  a 
rate  to  match  the  constant  increase  in 
the  labor  force. 

Obviously,  a  more  realistic  reaction  by 
Government  must  be  to  gradually  and 
simultaneously  reduce  both  taxes  and 
Government  spending,  so  that  money 
can  be  returned  to  the  private  sector 
where  it  can  be  used  in  the  creation  of 
real  jobs  and  more  goods  and  services. 
Control  of  the  money  supply  is  a  pre- 
requisite for  any  stabilized  economy; 
however,  that  supply  must  match  the 
real  availability  of  goods  and  services. 

Mr.  President,  I  am  supporting  the 
permanent  tax  cut  as  proposed  in 
amendment  No.  200  primarily  because  I 
think  that  the  people  of  this  country  will 
respond  to  a  permanent  and  predictable 
increase  In  their  available  income  by 
raising  the  demand  for  major  goods, 
which,  in  turn,  as  the  inventories  for 
such  goods  are  depleted,  will  increase  the 
demand  for  new  production  and,  there- 
fore, for  Increased  employment. 

There  is  considerable  historical  prece- 
dent for  such  happening,  although,  as 
with  most  historical  precedents,  that  can 
be  debated.  I  hope  that  in  the  course  of 
this  debate  relative  to  H.R.  3477  and 
amendment  200,  we  in  Congress  will 
grodually  come  to  grips  with  the  reasons 
why  there  is  imemployment  of  various 
kinds  and  what  it  takes  to  do  something 
about  this  very  bad  problem. 

However,  in  the  process  of  passing  a 
permanent  tax  cut  which  will  decrease 
the  revenues  available  to  the  Govern- 
ment and  therefore  increase  the  deficit 
to  some  degree,  we  must  do  everything 
we  can  to  decrease  Government  spend- 
ing by  a  comparable  amount ;  and  in  this 
regard  I  commend  the  President  for  his 
campaign  promises  to  increase  the  effi- 
ciency of  Government  and,  by  so  doing, 
to  decrease  its  cost. 

As  Government  reorganization  takes 
place,  with  the  approval  of  Congress,  I 
hope  that  our  prime  consideration  in 
that  approval  will  be  to  increase  effl- 
ciency  and  therefore  decrease  costs.  In 
this  process,  I  am  sure  that  any  inflation- 
ary pressure  that  might  come  from  a  per- 
manent tax  cut  such  as  we  are  discuss- 
ing will  be  mitigated.  But  I  think  it  is 
important  that  as  we  discuss  the 
problems  of  reducing  unemployment  we 
understand  that  our  imemployment  is 


composed  of  two  basic  types,  one  of  which 
will  be  affected  in  a  very  positive  way  by 
the  tax  cut  and  the  increase  in  demand 
that  will  come  from  that  cut,  and  the 
other  of  which  is  going  to  take  even  more 
special  measvu'es. 

The  first  type  of  unemployment  is  the 
so-called  cyclical  unemployment,  which 
is  basically  unemployment  that  relates 
to  the  ups  and  downs  of  our  basic  econ- 
omy. We  should  add  to  that  the  type  of 
unemployment  that  will  result  in  a  static 
economy  from  just  the  yearly  increase 
in  the  labor  force.  It  is  this  cyclical 
unemployment  and  new  labor  force 
unemployment  that  is  most  affected  by 
the  lack  of  capital  investment.  Capital 
investment  is  stimulated  by  demand,  by 
consumer  confidence,  and  by  the  availa- 
bility of  risk  capital  for  that  Investment, 
but  it  is  depressed  by  overregulation  of 
the  economy  and  of  business,  and  of 
personal  lives.  It  is  depressed  by  the  judi- 
cial hassles  that  one  gets  into  in  trying 
to  do  business  in  this  country  today,  and 
just  living  in  this  country  today.  It  Is 
depressed  by  inflation.  For  example,  as 
the  price  of  owning  a  home  or  buying  a 
home  increases,  there  is  less  incentive 
to  buy  homes,  and  therefore  a  decrease 
in  the  incentive  to  invest  capital  in  a 
home. 

Maybe  one  of  the  most  critical  long- 
term  depressions  on  the  rate  at  which 
we  invest  capital  will  be  our  inability  to 
come  to  grips  with  the  energy  crisis.  I 
am  sure  that  particular  question  will 
be  debated  for  some  great  length  of 
time  in  this  session  of  Congress. 

The  other  form  of  unemployment  Is 
commonly  called  structural  unemploy- 
ment, but  really  means  those  individ- 
uals who,  through  basically  no  fault  of 
their  own,  cannot  find  a  job  in  our  econ- 
omy no  matter  how  well  that  economy  Is 
doing. 

It  is  this  type  of  imemployment  that 
is  going  to  take  some  very  special  meas- 
ures, which  I  am  sure  will  be  discussed 
further  as  we  debate  H.R.  3477. 

I  hope  that  we  will  target  some  special 
efforts  to  train  the  structurally  unem- 
ployed so  that  they  can,  in  fact,  partici- 
pate in  the  economy  as  it  expands  under 
the  helpful  influence  of  amendments 
like  amendment  No.  200,  which  would 
give  us  a  permanent  tax  cut. 

But  I  mention  as  preliminary  to  the 
debate  that  it  is  in  the  heart  of  our  edu- 
cational system  where  we  find  the  true 
roots  of  the  problem  of  the  structurally 
unemployed.  It  is  the  16-year-olds  who 
find  there  are  not  jobs  available  for  them 
in  our  economy.  Our  educational  sys- 
tem is  failing  us  and  failing  the  society 
as  a  whole. 

Mr.  President,  I  hope  that  this  body 
will  realize  why  the  American  people 
feel  greatly  inhibited  by  the  level  of 
Federal  taxation. 

They  watch  as  inflation  takes  its  toll 
by  raising  them  into  progressively  higher 
income  brackets  without  any  real  in- 
crease in  take-home  pay. 

I  think  one  of  the  best  things  we  can 
do  for  the  American  people  at  this  stage 
of  our  slow  and  gradual  economic  recov- 
ery is  to  give  them  the  opportunity  to 
spend  more  of  their  Income  and  take 
away  some  of  the  opportunity  for  the 
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Government  to  spend  that  income  for 
them. 

I  can  only  speak  for  the  people  of 
New  Mexico,  but  I  think  it  would  be  hard 
to  find  any  significant  number  of  those 
who  would  say  that  the  Government  can 
spend  their  money  better  than  they  can 
spend  it  themselves. 

As  this  debate  over  the  permanent  tax 
cut  goes  on,  I  think  we  are  going  to  find 
an  increasingly  larger  interest  among 
our  constituents  for  the  kind  of  perma- 
nent stimulation  that  they  would  offer 
to  our  economy  if  afforded  the  oppor- 
tunity to  spend  these  dollars  week  after 
week,  month  after  month  and  year  after 
year. 

With  the  passage  of  the  Danforth- 
Javits  amendments,  however,  we  are  not 
relieved  of  our  responsibility  to  insure 
that  all  of  the  gains  that  would  be  real- 
ized by  such  a  tax  cut  are  not  lost  be- 
cause we  in  the  Congress  did  nothing  to 
reduce  the  level  of  outlays  by  the  Federal 
Government  and  to  take  permanent  steps 
to  reduce  the  impact  of  the  Federal  Gov- 
ernment on  the  daily  lives  of  individuals 
in  this  country,  an  impact  that  is  not  only 
financed  through  taxes,  but  is  extended 
through  the  ever  presence  of  that  gov- 
ernment into  almost  every  activity  that 
we  undertake. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Morgan).  Without  objection,  it  is  so 
ordered. 

Mr.  DANFORTH.  Mr.  President,  essen- 
tially what  is  before  us  now  is  the  tax 
stimulus  bill  as  it  was  reported  by  the 
Finance  Committee.  The  amendment 
which  will  be  offered  by  Senator  Javits 
and  myself  would  offer  a  rate  cut  for 
middle  income  and  low  income  taxpayers. 
In  the  hearings  before  the  Finance 
Committee  substantial  discussion  was 
given  to  the  so-called  marriage  penalty, 
which  means  that  under  the  law  as  it  is 
presently  written,  it  sometimes  makes 
more  sense  to  be  single  than  to  get  mar- 
ried in  that  you  have  a  higher  standard 
deduction  if  you  aggregate  the  standard 
deductions  for  two  single  people  than  for 
a  married  couple.  Therefore,  the  Finance 
Committee  addressed  itself  at  some 
length  to  doing  something  about  the 
standard  deduction,  both  to  simplify  the 
present  law,  which  we  did  do,  and  to 
lessen  the  amount  of  the  marriage 
penalty. 

However,  what  we  did  in  dealing  with 
the  marriage  penalty  was  to  increase  the 
standard  deduction  for  married  people 
and  to  reduce  it  somewhat  for  single  peo- 
ple. The  result  of  this  is  that  under  the 
bill  as  it  was  reported  by  the  Finance 
Committee  there  are  some  people  who 
will  be  paying  higher  taxes  as  a  result  of 
what  we  did  than  they  are  now  paying. 
As  a  matter  of  fact,  an  estimated  1,- 
725.000  Americans  are  going  to  end  up 
pajdng  more  taxes  under  the  bill  before 
us  now  as  a  result  of  what  we  did  to  cor- 


rect the  so-called  marriage  penalty  in 
the  standard  deduction. 

With  the  proposal  which  has  been  of- 
fered by  Senator  Javits  and  myself, 
amendment  No.  200,  as  modified,  no  tax- 
payer will  be  paying  more  taxes  than  he 
or  she  is  now.  The  people  who  are  going 
to  be  paying  more  taxes  under  the  bill  as 
it  came  from  the  Finance  Committee  are 
single  people,  single  taxpayers  with  ad- 
justed gross  incomes  of  $13,750  or  more. 
Under  the  present  bill,  these  people  will 
actually  be  paying  more  taxes  in  the  fu- 
ture than  they  are  paying  today. 

Under  the  proposal  Senator  Javits  and 
I  have  offered  in  amendment  No.  200.  as 
modified,  this  group  of  taxpayers  will  not 
be  paying  more  taxes,  but  all  taxpayers, 
in  fact,  will  be  paying  less  in  taxes. 

Of  the  single  people  with  adjusted 
gross  incomes  of  $13,750  or  more,  who 
are  these  people?  Well,  of  course,  all 
kinds  of  people  in  all  age  brackets  are 
single,  but  especially  the  people  who  will 
be  affected  by  this  are  people  who  have 
just  gotten  out  of  college,  who  have  just 
begun  their  careers,  who  do  not  yet  have 
jobs  which  pay  them  large  incomes. 
Oftentimes,  they  have  worked  their  way 
through  college.  They  have  incurred 
debts  in  order  to  comolete  their  educa- 
tion. They  have  their  initial  startup  ex- 
penses in  life. 

So  many  people  whom  I  have  inter- 
viewed for  employment  in  my  office  in 
the  Senate — and  before  that,  when  I  was 
attorney  general  of  Missouri — are  just 
getting  out  of  law  school,  young  people 
complaining  about  how  hard  it  is  to  get 
started  in  life  and  start  providing  for  a 
family  if  they  are  married.  This  group, 
of  course,  is  not  the  married  group.  These 
are  the  single  people  who  are  trying  to  get 
established  and  get  their  feet  on  the 
ground. 

We  are  saying  through  the  bill  as  it 
now  stands  before  us:  "We  have  a  sur- 
prise in  store  for  you  because  we  are 
not  getting  rid  of,  though  we  are  at 
least  mitigating  the  so-called  major  pen- 
alty: but  guess  how  we  are  doing  it.  We 
are  going  to  increase  taxes  on  you  who 
are  single." 

So  I  think  this  is  a  further  reason, 
among  the  number  of  persuasive  reasons, 
for  going  with  the  amendment  that  Sen- 
ator Javits  smd  I  have  proposed. 

This  is  simoly  not  the  time  in  our 
country's  historv.  given  the  present  un- 
stable state  of  the  economv.  to  say  to 
any  group  of  taxpayers,  and  especially  to 
younger  people  who  are  trving  to  get 
going.  "You  are  going  to  have  to  pay 
more  taxes,  not  less."  I  do  not  think  that 
group  would  view  it  as  tax  reform.  I  think 
they  would  view  it  as  a  penalty  they  are 
not  able  to  pay. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
oblection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 


Senator  from  Nebraska  (Mr.  Cttrtis)  be 
added  sis  a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  the  debate 
upon  this  amendment  of  Senator  Dan- 
forth  and  myself  has  extended  through 
a  weekend  which  had  some  extremely 
portentous  developments  resp>ecting  the 
economic  issues  which  are  here  con- 
cerned. This  weekend  saw  a  very  drastic 
revision  of  the  economic  facts  \xvoa 
which  the  administration  has  based  its 
position  on  this  tax  bill. 

In  this  connection,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
an  article  detailing  these  facts,  published 
in  the  Wall  Street  Journal. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Revised  U.S.  Economic  Forecast  Ikdicates 

Slower    Obowth,   Higher    Inflation    tor 

1977 

Washington. — Despite  all  of  Its  optimistic 
talk  recently  about  the  economy,  the  Carter 
administration  has  scaled  down  the  official 
economic  forecast  for  1977. 

The  Office  of  Management  and  Budget 
published  a  revised  forecast  that  projects 
slightly  slower  economic  growth,  sharply 
higher  Inflation  and  about  the  same  unem- 
ployment rate.  The  new  forecast  reflects  the 
effects  of  the  severe  winter  weather  and  the 
continued  drought  In  the  West,  the  Budget 
Office  said,  adding  that  the  "overall  adverse 
effects"  of  the  weather  have  proved  "Email 
and  temporary"  so  far. 

Budget  Director  Bert  Lance  Insisted  that 
"the  economic  recovery  Is  proceeding  along 
the  general  lines  expected  In  February," 
when  the  first  Carter  economic  forecast  was 
made,  and  Is  doing  so  without  some  of  the 
original  stimulus  measures  proposed  and  in 
the  face  of  continuing  lower-than-expected 
federal  expenditures. 

Bvit  the  official  administration  optimism, 
which  first  surfaced  when  the  President  de- 
cided earlier  this  month  to  kill  the  «50-a-per- 
son  tax  rebate,  isn't  shared  by  many  gov- 
ernment economists.  For  example,  just  be- 
fore the  revised  forecast  was  published  last 
Friday,  one  senior  analyst  said,  "there's 
plenty  of  cause  to  be  worried  about  the  rest 
of  the  year." 

SpeclflcaUy.  the  revised  forecast  calls  for: 

A  4.9 ""r  gain  In  1977  in  "real"  gross  na- 
tional product,  the  total  output  of  goods  and 
services  adjusted  for  Inflation,  compared 
with  the  5.4%  gain  prelected  In  February. 
In  1978,  the  administration  expects  a  i.Q% 
gain  in  real  GNP,  up  from  the  6.4%  forecast 
in  February. 

A  6.7%  Increase  in  the  consumer  price 
index  from  December  1976  to  December  1977, 
up  sharply  from  the  5.3%  forecast  earlier. 
The  comparable  1978  Increase  is  expected 
to  be  5.6%  compared  with  the  5.2%  forecast 
earlier. 

An  average  unemployment  rate  this  year 
of  7.2  percent,  compared  with  the  7  1  percent 
forecast  earlier;  the  Budget  Office  noted  that 
unemployment  "Is  still  estimated  to  fall  be- 
low 7  percent  by  the  end  of  calendar  year 
1977."  In  1978.  unemployment  would  aver- 
age 6.4  percent,  compared  with  a  February 
forecast  of  6.3  percent,  and  Is  projected  to 
fall  to  nearly  6  percent  by  year-end. 

As  expected,  the  Budget  Office  also  pub- 
lished revised  federal  budget  figures  that  nar- 
row the  projected  federal  deficit  for  fiscal 
1977,  ending  Sept.  30,  to  $48.7  billion  from 
the  February  estimate  of  $68  billion.  Of  this 
$19.3  billion  reduction.  $12.2  billion  comes 
from  the  administration's  withdrawal  of  the 
tax  rebates  and  business  tax  Incentives.  $6.1 
billion     from    lower-than-expected    federal 
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spending  and  $1  billion  from  an  Increase  In 
anticipated  federal  revenue. 

The  projected  deficit  for  fiscal  1978  was 
widened  to  $57 .9  bUllon  from  »57.7  billion. 
The  administration  has  always  stated  its  eco- 
nomic growth  goal  as  a  5.75  percent  to  6  per- 
cent rise  in  real  GNP  as  measured  from  the 
fourth  quarter  of  1976  to  the  fourth  quarter 
of  1977.  Administration  ofBclals  now  say  that 
the  goal  is  for  growth  of  slightly  under  5.75 
percent. 

The  concern  of  many  government  analysts 
who  question  the  administration's  optimism 
Is  that  consumer  spending  won't  be  able  to 
continue  supporting  the  recovery  and  that 
there  aren't  any  strong  signs  of  a  major  up- 
turn In  business  spending  on  plant  and 
equipment.  Moreover,  these  analysts  say,  the 
President's  new  energy  program  may  have 
the  effect,  at  least  in  the  short  run,  of  turn- 
ing businessmen's  capital  investment  plans 
even  more  cautious. 

In  that  event,  says  a  top  economist,  the 
big  worry  is  economic  performance  In  1978. 

Mr.  JAVTTS.  Mr.  President,  Budget 
Director  Lance,  though  insisting  that 
the  "economic  recovery  Is  proceeding 
along  the  general  lines  expected  In  Feb- 
ruary"— to  wit,  February  last— went  on 
to  revise  the  very  material  forecasts — 
and  I  assume  he  was  referring  to  the 
third  concurrent  resolution  on  the 
budget  for  fiscal  year  1977,  to  which  I 
will  return— though  he  said  that  gener- 
ally it  is  going  along  as  anticipated, 
what  he  then  gave  as  a  revised  fore- 
cast was  drastically  different  from  what 
was  anticipated  in  February. 

For  one,  we  scaled  down  the  real 
growth  rate— that  is,  the  real  gross  na- 
tional product — from  5.4  percent,  which 
was  a  gain  for  1977  fiscal  year,  projected 
in  1977,  to  4.9  percent. 

Mr.  President,  people  should  not  be 
confused  about  those  figures.  That  is  a 
10-percent  drop.  When  you  apportion  10 
percent  to  a  $1.6  trillion-plus  economy, 
that  is  an  enormous  figure  and  represents 
an  enormous  revision  in  every  prospect 
which  an  economy  as  great  as  ours  has. 

Also,  Mr.  President — and  this  is  not  an 
inconsiderable  fact — it  gives  signals  to 
the  whole  world,  all  of  which,  except  for 
three  countries — the  United  States,  the 
Federal  Republic  of  Germsoiy,  and  Ja- 
pan— is  in  a  downtrend  economic  situ- 
ation. 

The  rest  of  the  world  has  exhorted 
those  three  countries  to  stimulate  their 
economies.  Germany  and  Japan  have 
been  very  reluctant  to  do  that  and  have 
not  done  it  yet.  Whether  they  are  wait- 
ing for  our  lead  or  whether  our  lead  will 
bring  them  on,  I  do  not  know,  but  they 
have  not  done  it. 

Wlien  our  coimtry,  which  has  the  lead- 
ing economy  on  Earth,  announces  this 
reduction  in  our  forecast,  this  is  very 
major  news  to  everybody  in  the  world 
who  is  interested  in  the  economic  situa- 
tion, let  alone  the  economic  situation  in 
the  United  States. 

Another  revision  was  a  very  sharp  In- 
crease in  the  Consumer  Price  Index — 
that  is,  in  the  inflationary  rate.  It  is  now 
estimated  that  that  rate  will  hold  at  6.7 
percent,  as  against  the  previous  forecast 
of  5.3  percent.  That  is  in  the  area  of  20 
percent.  For  an  economy  of  this  size,  that 
Is  an  enormous  concession  to  inflation 
and  represents  a  real  shock  to  the  wage 
earners  in  terms  of  their  calculation  as 


to  what  will  be  their  real  Income  based 
on  the  wages  and  salaries  they  receive. 
Also,  it  represents  a  very  important 
escalation  in  our  argument  that,  at  the 
worst,  this  revision  of  individual  income 
tax  rate.s  should  be  taken  as  a  readjust- 
ment to  the  higher  brackets  in  which 
wage  earners  have  been  cast  without  im- 
proving or  increasing  in  any  way  their 
actual  living  opportunities,  living  stand- 
ards. Simply  by  the  erosion  of  inflation, 
this  gives  them  more  of  the  same  and  is 
a  cause  for  very  deep  concern  that  the 
economy  is  not  being  stimulated  in  the 
way  which  was  contemplated  in  Feb- 
ruary. 

Then,  to  add  the  crowning  blow,  we 
have  even  a  slight  increase  in  the  aver- 
age unemplojTnent  rate  forecast  for  this 
year.  We  already  have  a  very  serious  and 
completely  unacceptable  unemployment 
of  7  million  Americans,  and  we  had  hoped 
for  even  a  marginal  decrease  in  that.  It  Is 
now  assumed  that  we  are  unlikely  to  do 
better  than  to  have  a  7.7-percent  aver- 
age unemployment  rate,  with  the  hope 
that  the  actual  figure  by  the  end  of  cal- 
endar 1977 — to  wit,  December — will  fall 
below  7  percent. 

Even  the  forecasts  for  next  year  do 
not  give  us  much  hope.  With  all  of  next 
year's  forecast,  it  is  6.4  percent,  and  pos- 
sible a  fall  to  nearly — not  even  below, 
but  nearly — 6  percent  by  the  end  of  the 
year. 

Mr.  President,  these  three  critically 
depressing'  facts  are  almost  irrefutable 
proof  that  we  have  to  do  more  in  the 
way  of  the  right  kind  of  stimulus  to  the 
economy  than  we  are  doing  on  the  basis 
of  this  bill,  with  the  President's  $50  tax 
rebate  now  omitted. 

Our  argument  on  this  side  never  was 
with  the  amount  of  the  stimulus;  it  was 
with  the  method  of  the  stimulus.  That 
is  why  we  propose  the  permanent  per- 
sonal income  tax  cut.  We  felt  that  to 
borrow  $11.5  billion  in  order  to  hand  out 
checks  to  millions  of  taxpayers,  based 
upon  surveys  which  have  been  made,  pre- 
sents the  near  certainty  that  it  simply 
would  be  used  to  pay  old  bills  or  would 
be  put  in  the  bank  or,  even  if  used  for 
shopping,  would  make  a  difference  of 
somewhere  between  30  and  90  days;  and 
then  you  would  be  back  exactly  where 
you  were.  That  was  the  reason  for  our 
opposition.  We  felt  that  readjusting  the 
opportunities  for  maintaining  the  living 
standards  of  the  American  people 
through  reducing  the  brackets  in  which 
they  fell  was  the  way  to  go.  It  seems  to 
me  that  we  are  fully  sustained  now  by 
the  obviously  more  realistic  look,  having 
had  one  quarter's  experience,  which  the 
administration  has  taken  at  the  economic 
facts. 

Mr.  President,  as  to  the  fiscal  policy — 
as  to  the  Government  income  and  the 
Government  outgo — again  it  seems  to  me 
that  we  are  very  strongly  sustained.  The 
fact  is  that  we  all  want  a  balanced  budg- 
et; that  we  want  no  deficit;  and  that  the 
only  excuse  for  a  deficit  is  either  to  main- 
tain the  national  security,  to  maintain 
a  very  basic  justice  in  our  society,  or  to 
stimulate  the  economy  for  a  better  day 
next  year  or  the  year  after  that. 

The  last  was  the  policy  along  which 
we  were  engaged  in  this  whole  venture 
of  a  tax  bill. 


Now,  Mr.  President,  we  find  that  that 
deficit  has  very  materially  been  reduced 
by  some  $19  billion  not  only  by  the  with- 
drawal of  the  tax  rebate,  which  I  dis- 
cussed a  minute  ago,  but  also  by  the  ex- 
pectation of  much  lower  expenditures 
than  we  contemplated,  and  by  a  slight 
increase,  $1  billion,  in  anticipated  Fed- 
eral revenues. 

It  shows  that  we  can  within  the  com- 
pass of  our  advanced  planning  do  exactly 
what  this  amendment  recommends,  to 
wit,  reduce  tlie  permanent  personal  in- 
come tax  rates. 

We  are  sustained  further,  Mr.  Presi- 
dent, by  the  comparable  projection  of 
the  deficit  for  1978.  This  deficit  is  esti- 
mated to  be  $57.9  billion  absent  the  kind 
of  stimulus  which  this  tax  cut  would  give 
and,  it  seems  to  me,  therefore,  that  the 
material — now,  that  also  estimates  the 
situation  as  a  tax  bill  without  rebate  but 
without  the  personal  income  tax  cuts, 
and  shows  a  deepening  requirement  for 
stimulating  the  economy  rather  than  a 
lighter  one. 

In  short,  if  we  are  going  to  have  a 
much  bigger  deficit  in  1978  on  the  ad- 
ministration's approach  to  it,  then  by 
all  means  the  case  for  endeavoring  to 
stimulate  the  economy  so  it  materially 
reduces  that  deficit — and  we  know  from 
history  that  individual  income  tax  cuts 
ever  since  the  end  of  World  War  II  have 
resulted  in  bringing  in  more  rather  than 
less  revenue  and  in  giving  a  feeling  of 
confidence  to  our  people,  a  willingness 
to  Invest,  a  feeling  they  do  not  have  to 
go  out  and  deal  only  with  short-term 
problems,  that  our  country  continues  to 
have  as  we  have  always  had  the  deep 
faith  it  has  in  a  very  long-term  future, 
and  that  Congress  is  cognizant  of  the 
tax  problems  of  the  people,  and  when  it 
can,  as  it  can,  by  virtue  of  these  deficit 
figures  give  the  people  an  opportunity 
to  improve  their  tax  situation,  that  it 
will  do  so. 

It  seems  to  me  that  again  the  admin- 
istration's own  findings  confirm  the  ar- 
gument which  we  make,  to  wit,  that  the 
deficit  this  year,  much  smaller  than  we 
had  contemplated,  affords  us  the  oppor- 
tunity to  make  this  Investment  in  our- 
selves, and  that  the  deficit  next  year 
makes  it  essential  that  we  make  an  in- 
vestment in  ourselves  which  will  mate- 
rially improve  the  economic  and  fiscal 
situation  in  our  country. 

This  will  mean  increased  economic 
activity  which  this  will  engender.  This 
is  especially  true  as  the  two  elements 
which  make  uo  the  rather  dimmer  pros- 
pects for  1978  are  a  failure  of  capital 
investment,  the  very  thing  I  am  talking 
about  now,  to  come  up  to  any  optimum 
figure,  and  also  the  weakness  of  con- 
sumer demand.  Both  of  those  things  are 
expressly  targets  for  the  kind  of  amend- 
ment which  we  have  called  for. 

In  addition.  Mr.  President,  we  are  very, 
very  deeply  concerned  about  the  fact 
that  economic  performance  in  1978,  ab- 
sent some  affirm'' tive  constructive  and 
statesmanlike  action  such  as  the  one 
we  recommend  in  our  amendment,  will 
very  materially  lag  even  below  the  esti- 
mates which  are  made  at  this  time,  in 
the  spring  of  1977,  with  an  enormous 
amount  of  ju'jtification  as  I  find  from 
discussions  \vlth  many  of  the  country's 
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leading  economists  to  sustain  that  propo- 
sition. 

A  few  other  things:  In  February  of 
1977;  we  adopted  the  third  budget  resolu- 
tion, Mr.  President,  and  the  committee 
reported  in  its  report  No.  95-9 — that  is 
the  Budget  Committee  on  this  particular 
proposition,  at  page  4  the  following: 

On  February  9,  1977,  the  Conunlttee  or- 
dered reported  a  third  concurrent  resolution 
on  the  budget  which  took  these  various  pro- 
posals Into  account. 

To  wit,  the  various  proposals  from  the 
President,  leading  economists,  business 
and  financial  experts,  et  cetera. 

without  exception,  the  expert  testimony 
and  many  of  the  reports  from  other  standing 
committees  recommended  economic  meas- 
ures at  least  as  stimulative  as  those  provided 
for  In  this  third  budget  resolution. 

The  third  budget  resolution  took  into 
account  the  stimulation  of  an  expendi- 
ture of  over  $11.5  billion  in  the  so-called 
$50  rebate,  and  what  the  committee  was 
talking  about  was  the  global  effect  of 
that  impact  of  buying  power  rather  than 
the  specific  details  as  to  how  it  went  out 
to  the  public. 
The  Budget  Committee  continued: 
The  committee  believes  that  the  fiscal 
stimulus  recommsnded  in  this  resolution 
win  make  It  possible  for  the  economy  to  re- 
sume a  vigorous  recovery  m  1977  and  make 
substantial  progress  toward  the  Congress' 
longer-term  goals. 

Let  us  see  what  they  specified  as  their 
longer-term  goals  and  compare  them 
with  the  revised  goals  of  the  administra- 
tion. 
I  go  back  to  the  report,  page  4: 
Real  ONP  should  expand  at  a  rate  of  5>/2 
to  6  percent  during  1977  and  bring  employ- 
ment to  7  percent  or  less  by  the  end  of  the 
year. 

Now,  the  forecast  Is  for  a  real  growth 
rate  of  under  5  percent,  4.9  to  be  exact, 
rather  than  5V^  to  6,  and  the  forecast  for 
unemployment,  though  it  continues  to  be 
hopefully  in  the  very  last  month  less 
than  7  percent,  is  nonetheless  calculated 
for  the  year  at  an  average  of  7.2  percent. 

In  short,  Mr.  President,  the  downward 
revision  indicates  that  the  absence  of  a 
constructive  kind  of  stimulus  such  as  we 
argue  for  would  be  extremely  damaging, 
and  even  the  Budget  Committee  con- 
templated some  kind  of  rate  reduction, 
and  this  is  what  they  said  at  page  5  of 
this  report: 

The  committee's  recommended  revenue 
floor  would  permit  enactment  of  up  to  $12 
billion  of  the  tax  relief  as  proposed  by  the 
Carter  administration — 

Then  I  go  on  to  quote  again  from  the 
same  sentence : 

or  enactment  of  permanent  tax  reductions 
or  other  forms  of  temporary  tax  relief  of 
comparable  amount. 

In  short,  they  themselves  contemplated 
exactly  the  situation  for  which  we  are 
contending. 

Now,  Mr.  President,  there  are  other 
aspects  of  the  report  of  the  Budget  Com- 
mittee which  are  also  very  interesting. 
They  forecast  at  page  7  a  deficit  of  $50.6 
billion  for  fiscal  1977  in  their  second 
budget  resolution,  and  in  their  third 
budget  resolution  they  adjusted  that 
figure  to  $68.2  billion  for  fiscal  1977. 


Our  amendment  is  calculated  at  an 
expenditure  on  the  order  of  magnitude  of 
$4  billion  in  fiscal  1977,  coming  very,  very 
handily  and  very  easily  within  the  ex- 
pected deficit  figures  and  the  budgetary 
figures  which  they  had  contemplated. 

In  addition,  they  dismissed  In  their  re- 
port any  really  Inflationary  aspect  in  the 
utilization  of  this  figure.  They  said,  for 
example,  at  page  12 : 

The  temporary  inflationary  effects  of  these 
supply  difficulties  should  not  be  allowed  to 
Impede  the  implementation  of  appropriate 
fiscal  and  monetary  policies. 

Then  they  took  account  of  the  prob- 
lems we  had  had  this  winter,  and  said, 
at  page  12  again: 

. . .  the  effects  of  the  winter  provide  an  ad- 
ditional reason  for  personal  tax  relief  at  this 
time. 

They  dismissed  the  idea  that  the  or- 
dinary rate  of  consumption  would  give 
us  the  rate  of  economic  recovery  we 
needed,  and  they  said,  at  page  11: 

. . .  consumption  is  unlikely  to  lead  to  eco- 
nomic recovery  except  to  the  extent  that  it 
Is  stimulated  by  the  increased  disposable 
income  resulting  from  a  tax  reduction. 

Indeed,  as  you  read  this  report,  it  was 
verv  clear  that  they  themselves  were 
rather  unsure  about  the  rebate,  even 
though  this  Is  the  report  of  the  majority, 
and  very  favorable  to  the  administration, 
as  we  would  fully  expect.  They  them- 
selves constantly  raise  the  issue  of  a  dif- 
ferent kind  of  approach,  to  wit,  a  cut 
in  the  personal  income  tax  rate. 

Now,  Mr.  President,  some  other  evi- 
dence which  it  seems  to  me  is  critically 
Important.  I  am  the  ranking  Republican 
member  this  year — we  change  from 
House  to  Senate  and  back  again  every 
2  years,  but  this  year  I  am  the  ranking 
member — of  the  Joint  Economic  Com- 
mittee. It  is  extremely  interesting  to  see 
how  the  Joint  Economic  Committee, 
which  is  supposed  to  be  the  "think"  com- 
mittee of  the  House  and  the  Senate,  re- 
acted to  the  same  situation  in  its  re- 
port on  the  economic  report  of  the 
President,  which  was  Issued  March  10, 
1977. 1  would  like  to  refer  to  that  because 
it  is  so  interesting. 

They  said,  at  page  42 : 

In  short,  the  economy  is  presently  at  least 
one  full  year  behind  the  time  table  previ- 
ously recommended  by  this  Committee  and 
others  for  recovery  from  the  1974-1975  re- 
cession. The  present  year  offers  no  prospect 
of  regaining  this  lost  ground. 

Then  they  go  on  as  follows,  on  the 
same  page,  skipping  one  sentence  that 
Is  technical  In  nature: 
The  loss  of  output  during  1976  just  from 
falling  short  of  the  recommended  recovery 
path  amounts  to  about  $43  billion  or  an  aver- 
age of  about  $200  per  person  for  each  Individ- 
ual living  in  the  United  States. 

This  was  their  feeling.  And  they  go  on 
to  further  point  out  what  would  be  the 
consequences  of  not  reducing  personal 
income  taxes.  This  time  they  add  rele- 
vance to  the  extension  of  the  cuts  which 
are  also  contained  in  this  bill,  which  were 
continued  last  year,  which  amount  to 
about  $18  billion;  but  what  they  say 
about  it,  which  is  the  principle  Involved 
in  this  discussion,  bears  just  as  much 


upon  the  amendment  which  we  are  rec- 
ommending to  the  Senate. 

They  said,  on  page  83— they  pointed 
out  that  there  would  be  a  sharp  rise  in 
the  effective  tax  rate  if  we  did  not  con- 
tinue these  cuts,  and  they  said: 

Such  a  sharp  rise  in  the  effective  tax  rate 
would  seriously  erode  the  growth  of  con- 
sumers' real  after-tax  Incomes  and  restrict 
the  growth  of  the  private  economy. 

That  Is  exactly  what  we  contead,  Mr. 
President:  that  putting  the  taxpayer, 
simply  because  of  the  money  amount  in- 
volved, without  regard  to  his  real  pur- 
chasing power.  Into  the  higher  bracket 
into  which  he  has  been  put,  and  therefore 
taking  out  of  his  pay  envelope  the  higher 
number  of  dollars,  would  meet  exactly 
this  test,  to  wit:  It  represents  a  sharp 
rise  in  the  effective  tax  rate,  seriously 
eroding  the  growth  of  the  consumer's 
real  after-tax  Income,  and  restricting  the 
growth  of  the  private  economy. 

In  fact,  Mr.  President,  we  have  all 
seen  and  been  alarmed  by  recent  figures 
which  indicate  that  there  is  really,  when 
you  take  the  average  family  In  the 
United  States,  for  the  first  time  in  a 
very  long  while  a  diminution  in  the  real 
purchasing  power,  to  wit,  the  real  living 
standard,  of  that  family,  by  about  3 
percent — literally  a  reversal  of  every- 
thing we  consider  to  be  almost  sacred  in 
the  American  economic  system. 

Here  again,  I  find  in  the  report  of 
the  majority  of  the  Joint  Economic 
Committee  confirmation  for  the  propo- 
sition for  which  we  are  contending.  They 
say,  at  page  84  of  their  report,  to  which 
I  have  generally  referred — by  the  way, 
they  themselves  were  deeply  concerned 
about  the  rebate  as  being  a  proper  way 
in  which  to  approach  this  matter,  and 
I  would  like  to  read  that  paragraph, 
because  it  is  very  interesting  and  Im- 
portant as  it  leads  into  the  basic  point 
which  I  shall  make  in  a  moment. 

I  read  from  pages  83  and  84: 

Most  of  us  have  supported  the  tax  rebate 
this  year — 

This  Is  the  majority;  I  do  not  support 
it,  and  did  not  support  it,  but  I  go  back 
to  the  quotation: 

Most  of  us  have  supported  the  tax  rebate 
this  year  for  lack  of  a  better  alternative  to 
stimulate  the  economy  quickly.  But,  we  do 
not  wish  to  see  the  rebate  repeated  In  1978. 
Tax  rebates  have  the  disadvantage  that  a 
lower  proportion  tends  to  be  spent  than 
would  occur  if  the  tax  change  were  perma- 
nent. A  related  defect  Is  that  rebates  have 
little  secondary  effect  on  business  Invest- 
ment because  businessmen  are  aware  that 
the  rebate-Induced  rise  in  consumer  spend- 
ing Is  only  temporary. 

And  so  on. 

Mr.  President,  that  also  has  a  very 
direct  bearing  upon  the  concept  of  stim- 
ulating the  economy,  in  a  real  as  well 
as  In  a  psychological  way,  by  cutting  the 
permanent  [>ersonal  income  tax  rates. 

Now  they  go  on  with  this  rather  im- 
portant passage  on  page  84: 
The  large  Increase  In  the  share  of  personal 
Income  taxes  in  GNP  which  would  occur 
under  the  Administration's  proposed  budg- 
et for  fiscal  year  1978  should  be  avoided.  This 
will  require  a  tax  reduction  somewhat  larger 
than  Just  the  extension  of  the  present  per- 
sonal tax  credits.  In  the  First  Concurrent 
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Congress  should  make  provision  for  this 
larger  personal  tax  reduction. 

The  tax  reduction  could  be  achieved, 
they  go  on  to  say,  by  temporarily  lower- 
ing the  tax  rates,  by  enlarging  the  per- 
sonal credit,  or  in  other  ways.  To  quote 
the  remainder  of  the  paragraph : 
In  designing  the  specifics  of  the  tax  reduc- 
tion, every  effort  should  be  made  to  ensure 
that  It  meets  distributional  objectives  as 
well  as  fiscal  policy  requirements  and  that 
it  does  not  Introduce  any  new  obstacles  to 
tax  reform  In  1979. 

Incidentally,  what  we  are  advocating 
here  meets  exactly  every  one  of  those 
tests  and  I  think  they  are  very  worth 
detailing,  because  there  Is  nothing  like 
an  analysis  of  points  of  view  which  are 
established  before  the  political  situa- 
tion really  gets  hot,  as  it  is  now. 

First,  they  say  every  effort  should  be 
made  to  insure  that  a  tax  cut  meets  dis- 
tributional objectives. 

By  that  I  assume  they  mean  justice 
and  equity  of  distribution  to  the  various 
participants  in  that  tax  cut. 

Our  tax  cut  starts  at  a  peak  of  14  per- 
cent of  taxes  at  the  point  in  the  scale  of 
taxable  income  which  stands  at  $8,000. 
Then  it  goes  down  to  as  little  as  1  percent 
of  taxes  at  the  point  of  those  who  pay 
taxes  on  $30,000.  From  then  on,  It  Is 
meaningless  in  terms  of  any  real  effect. 
But  it  seems  to  me  that  meets  distribu- 
tional tests  in  that  the  overwhelming 
weight  of  the  tax  cut  comes  in  the 
bracket  of  those  who  are  the  best  cus- 
tomers, the  most  likely  to  buy  the  things 
which  represent  investment  and  which 
represent  big  ticket  items,  being  in  the 
bracket  from  $8,000  to  $20,000  of  taxable 
Income. 

I  think  we  meet  very  accurately  the 
distribution  test. 

Second,  that  it  meets  fiscal  policy  re- 
quirements. 

It  seems  to  me  that  we  certainly  have 
met  that  test  admirably  well.  The  con- 
templated deficit  was  about  $68  billion. 
That  deficit  is  now,  in  round  figures,  es- 
timated at  about  $20  billion  less,  to  wit, 
$48  billion.  Our  permanent  tax  cut.  even 
on  a  full  year  basis  is  several  billion  dol- 
lars less  than  that.  It  is  something  es- 
timated in  the  area  of  $12  billion. 

Three,  that  it  does  not  introduce  any 
new  obstacles  to  tax  reform  in  1979. 

Mr.  President,  that  is  one  Issue  to  which 
I  would  really  like  to  address  myself,  be- 
cause that  is  very  much  at  the  heart  of 
this  debate. 

I  do  not  think,  in  my  honest  opinion — 
I  can  be  argued  with,  but  I  have  been 
around  here  a  little  while — that  there  is 
anything  less  than  an  extremely  decisive 
majority  in  the  Senate  for  a  permanent 
personal  income  tax  rate  cut. 

But  what  is  in  the  minds  of  enough 
people  to  make  the  difference  between  a 
decisive  majority  and  a  skinny  majority, 
or  perhaps  no  malority  at  all,  is  whether 
or  not  it  suits  better  those  who  advocate 
tax  reform  to  sweeten  it — to  use  a 
popular  word — with  this  tax  cut  when 
tax  reform  comes  along. 

I  have  practiced  politics  a  long  while, 
It  is  not  only  a  great  democratic  exercise 
assuring  ova  freedom,  but  also  a  great 


game  in  which  very  brilliant  men  of  vast 
experience  are  engaged.  Normally,  we 
would  say,  "Fine,  that's  just  part  of  the 
game  in  which  we're  all  engaged  and, 
after  all,  there's  some  privilege  in  being 
in  the  majority  and  there's  some  penalty 
we  have  to  pay  for  being  in  the  minority." 
The  only  difficulty  is  that  it  is  not  only 
politically  we  would  be  paying  it.  It  is  in 
the  interests  of  our  country  that  we  would 
be  paying  it,  and  for  the  following 
reasons : 

First,  we  already  know  energy  is  going 
to  take  up  most  of  this  session.  The 
minimum  required,  based  on  history  and 
tax  reform  measures,  is  somewhere  be- 
tween 1  and  3  years. 

Let  us  assume  it  is  just  1  year,  Mr. 
President — a  very  conservative  assump- 
tion, indeed. 

We  have  already  been  told  energy  has 
to  dominate  this  session.  We  have  no 
time,  for  example,  for  welfare  reform 
and  many  of  our  cities  may  well  go 
broke  because  that  has  been  deferred 
on  the  calendar. 

So,  Mr.  President,  given  at  the  very 
basic  minimum  tax  reform  by  toward  the 
end  of  1978,  before  it  gets  in  here  and  the 
President  recommends  it,  we  have  hear- 
ings, we  spend  a  minimum  of  6  weeks 
fighting  about  it,  maybe  another  6  weeks 
in  conference,  maybe  another  6  weeks 
to  get  that  conference  report  approved. 
In  all  of  that  time,  Mr.  President,  Rome 
will  be  burning  while  we  fiddle,  because 
the  President  now  opines  that  1978  will 
not  be  as  good  a  year  as  1977.  So  that 
reduction  will  come  in  the  very  year 
which  could  have  been  avoided  if  we  had 
acted  in  time  in  1977.  It  seems  to  me  that 
is  a  very  powerful  argument  in  our  na- 
tional interest  and  the  interest  of  thou- 
sands of  people  who  would  not  otherwise 
be  unemployed. 

Next,  Mr.  President,  is  the  sweetener 
argument.  What  kind  of  tax  reform  is 
this  going  to  be?  Is  it  going  to  be  a  tax 
reform  that  can  stand  on  its  own  feet? 
Or  is  it  going  to  be  a  tax  reform  in  which 
with  every  bit  of  tax  reform  a  lollipop 
has  to  be  given  to  induce  people  to  do 
it,  even  though  it  is  not  a  good  tax  reform 
at  all  and  may  make  the  tax  code  far 
more  unjust  after  than  before? 

We  have  had  lots  of  examples  of  that, 
Mr.  President.  I  think  our  people  should 
be  alerted  and  warned  against  the  need 
of  having  a  sweetener  in  the  tax  reform, 
because  it  cannot  stand  on  its  own  feet 
as  a  desirable  reform  In  the  interests  of 
the  American  people  in  simplifying  the 
tax  code  and  distributing  more  justly  the 
tax  load,  which  already  most  of  the 
American  people  in  simplifying  the  tax 
code  and  distributing  more  justly  the  tax 
load,  which  already  most  of  the  Ameri- 
can people  consider  to  be  backbreaking. 
Mr.  President,  it  seems  to  me,  aside, 
as  I  say,  from  gamesmanship,  to  wit. 
Democrats  versus  Republicans,  that  in 
the  highest  national  interest  that  argu- 
ment must  yield. 

It  must  yield,  because  this  is  the  timely 
moment  and  the  President's  own  esti- 
mates, own  forecasts,  own  people,  and 
own  plans,  say  it  is  the  timely  moment 
and  that  next  year  we  may  be  in  the 
soup  if  we  do  not  act  at  once. 
Indeed,  that  is  their  estimate,  their 


projection,  their  prediction.  In  terms  of 
unemployment,  gross  national  product, 
as  well  as  Inflation. 

Second,  that  woe  be  to  us  if  we  have 
a  tax  reform  that  has  to  have  a  big 
sweetener  In  order  to  get  us  to  swallow 
it,  because  otherwise  it  would  be  too  bit- 
ter and  we  would  cough  it  up  and  we 
just  would  not  take  it. 

Mr.  President,  it  seems  to  me  that  that 
is  a  very  strong  argument  for  acting  now 
rather  than  not  for  acting  now. 

It  would  be  highly  desirable  if  the 
President  had  said,  instead  of  just,  "I 
withdraw  the  $50  rebate,  it  isn't  a  very 
good  idea,  I  believe  the  American  people 
are  entitled  to  have  their  brackets  ad- 
justed, because  we  have  a  progressive  in- 
come tax  in  terms  of  the  impact  upon 
them  of  inflation." 

By  the  way,  this  particular  amend- 
ment does  not  even  quite  do  that.  Gen- 
erally, overall,  it  reduces  taxes  about  7 
or  7.5  percent,  and  the  adjustment  re- 
quired is  somewhat  higher  than  that. 
But  at  le^st  it  makes  a  very  good  effort 
in  that  direction  and  does  have  some 
substantial  results  In  that  direction. 

But,  Mr.  President,  we  do  not  live  in 
that  kind  of  society  and  the  President 
did  not  feel  he  wanted  to  do  that.  Per- 
haps the  President  himself,  eminent,  dis- 
tinguished as  he  is,  and  as  much  as  we 
wish  him  the  best  of  everything,  because 
that  is,  after  all,  the  future  of  our  coun- 
try, may  also  have  had  in  mind  the  idea 
of  sweetening  to  get  tax  reform  which  he 
will  propose  by  having  a  tax  cut  in  his 
pocket  which  can  accompany  that  tax 
reform. 

Mr.  President,  that  Is  not  necessarily 
what  we  ought  to  decide,  looking  at  the 
highest  interests  of  the  United  States.  I 
deeply  believe,  Mr.  President,  on  the  con- 
trary, that  what  we  have  to  decide  is 
with  the  President's  own  figures,  the  an- 
ticipations of  the  Budget  Committee  and 
the  Joint  Economic  Committee,  the 
broad  opinion  of  distinguished  economic 
and  business  thinkers  dictates  that  this 
is  precisely  the  time  and  precisely  the  oc- 
casion to  adjust  the  personal  income  tax 
rates  of  Americans  who  are  paying  taxes 
In  the  true  middle-income  bracket. 
Therefore,  the  proposal  which  we  shall 
make  In  the  form  of  an  amendment 
should  be  adopted  by  the  Senate. 

Mr.  CHAFEE.  Will  the  Senator  yield 
for  a  question? 

Mr.  JAVTTS.  I  yield. 

Mr.  CHAFEE.  I  would  like  to  ask  the 
distinguished  Senator  from  New  York  if 
he  will  amplify  a  bit  on  two  parts  which 
seem  to  me  to  be  the  heart  of  this  Is- 
sue, which  I  thoroughly  support:  Name- 
ly, that  it  will  stimulate  the  economy  by 
encouraging  those  who  receive  a  tax  cut 
to  start  into  long-range  purchases  of 
the  type  that  will  foster  increased  pro- 
duction and  thus  greater  employment, 
and  the  second  point  made  which  seems 
to  be  so  valid,  the  fairness  that  it  is  go- 
ing to  achieve  in  our  individual  income 
tax  rates,  because  those  who  have  been 
moved  from  a  lower  bracket  into  a 
higher  bracket  due  to  Infiation  achieve 
no  greater  relative  income  advance,  be- 
cause they  are  in  higher  brackets  and 
thus  have  a  greater  portion  of  their  in- 
come taken  by  the  income  tax. 

As  I  imderstand,  in  1956,  3  percent 
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of  the  American  taxpayers  were  In  the 
30-percent  bracket.  Currently,  30  percent 
of  the  American  taxpayers  are  In  the  30- 
percent  bracket.  Thus,  those  who  are  in 
the  lower  half  of  our  income  range,  we 
might  call  it,  are  paying  a  far  greater 
proportion  of  taxes  than  they  formerly 
were.  Is  that  correct? 

Mr.  JAVTTS.  That  is  entirely  correct. 
The  savings  which  are  incorporated, 
roughly  in  the  order  of  magnitude  of 
$225  to  $250  per  taxpayer,  apply  to  tax- 
payers In  relatively  low-income  ranges. 
That  is  to  say  $8,000  a  year  to  $12,500  a 
year.  When  we  realize  that  for  a  family 
of  four  their  aggregate  income  is  $6,400 
a  year  or  less,  they  are  in  the  poverty 
level.  We  cannot  call  such  people  affluent. 
Yet  so  large  are  the  taxes  for  that  group 
that  even  a  modest  cut  such  as  the  one 
we  are  describing  in  terms  of  their  rates 
will  reduce  their  taxes  so  materially,  in 
the  area,  as  I  say,  somewhere  between  6 
and  7  percent  and  12  and  14  percent. 

Mr.  CHAFEE.  I  would  like  to  return  to 
the  points  the  Senator  from  New  York 
made  in  connection  with  tax  reform.  We 
are  all  told  to  postpone  this  action,  be- 
cause the  administration  Is  going  to  come 
forward  with  a  tax  reform  proposal  in  the 
faU. 

The  Senator  pointed  out  that  this  Sen- 
ate Is  going  to  wrestle  with  the  energy 
program  starting  soon  and  that  will  take 
up  well  up  into  the  summer,  I  presume. 

Mr.  JAVITS.  Easily. 

Mr.  CHAFEE.  Then  we  get  to  the  ques- 
tion, are  we  going  to  get  to  the  so-called 
tax  reform?  I  feel,  and  I  know  the  Sen- 
ator shares  these  views,  that  we  should 
get  on  with  the  tax  cut  for  the  American 
public,  both  for  the  reasons  which  have 
been  cited  before,  the  stimulation  for  the 
fairness  of  those  who  have  been  forced 
into  higher  brackets  although  their  net 
take  home  pay  in  the  value  of  their  dol- 
lars has  decreased,  and  also  I  think  we 
want  to  get  on  with  this,  because  I  do  not 
see  what  else  is  going  to  be  done. 

Mr.  JAVITS.  The  Senator  is  100  per- 
cent correct.  We  are  deeply  indebted  to 
my  collaborator.  Senator  Danforth,  a 
member  of  the  Finance  Committee  who 
proposed  the  amendment  which  we  will 
propose  to  the  Finance  Committee,  who 
traced  the  history  In  terms  of  time  lapse 
of  the  1976  Tax  Reform  Act.  Let  us  re- 
member that  when  we  talk  about  tax  re- 
form allegedly  we  just  had  a  tax  reform, 
dealing  with  the  maximum  tax,  the  min- 
imum tax,  in  many  other  ways  dealing 
with  tax  shelters,  et  cetera.  It  was 
a  very,  very  complex  law.  As  a  matter  of 
fact,  only  about  a  week  ago  In  the  New 
York  Sunday  Times  a  good  deal  of  the 
financial  section  was  taken  up  with  the 
problems  which  had  arisen,  with  the  fact 
that  in  many  cases  regulations  had  not 
come  out  yet,  with  the  fact  that  Inter- 
pretations from  the  courts  would  take 
some  years  in  order  to  deal  with  a  speci- 
fied section  of  that  reform. 

As  Senator  Danforth  so  eloquently 
pointed  out: 

That  reform  commenced  In  February  1973 
with  hearings  before  the  Ways  and  Means 
Committee. 

He  said  on  page  11882  of  the  Record: 

It  took  from  February  1973  until  October 

1976,  3  years  and  7  months,  to  enact  into 
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law  what  turned  out  to  be  the  Tax  Reform 
Act  of  1976. 

So  to  pretend  for  a  minute  that  it  is 
going  to  serve  the  national  interest  to 
defer  what  we  are  trying  to  do  in  this 
amendment  imtil  there  Is  tax  reform  is 
simply  asking  us  to  guess  absolutely 
blind  and  wild.  In  1,  2,  and  3  years  the 
economic  situation  unquestionably  will 
be  radically  different  from  anything  we 
can  see  now.  Indeed,  the  economic  situa- 
tion was  so  radically  different  between 
February  and  April  that  President 
Carter,  who  had  passionately  pleaded  for 
the  rebate  In  February — this  is  the  one 
thing  he  was  going  to  stand  on,  the  one 
thing  that  was  going  to  do  wonders  for 
the  American  people — said  in  April, 
after  saying  that  in  February,  that  con- 
sumer confidence  had  now  returned,  the 
consumer  was  buying,  and  it  was  im- 
necessary  to  give  the  $50  rebate. 

Then  we  get  these  revised  figures 
which  I  have  just  given  from  the  Direc- 
tor of  the  Budget,  Mr.  Lance,  of  the 
Office  of  Management  and  Budget,  again 
radically  revising  the  whole  forecast. 

Again  I  repeat,  when  we  say  a  10-per- 
cent revision  in  this  economy,  we  are 
talking  about  over  $100  billion  in  GNP. 
We  have  a  gross  national  product  of  $1 
trillion,  which  is  $1,000  billion.  It  will 
probably  be  more  in  dollar  figures  in 
1977. 

So  the  Senator  is  absolutely  right. 
First,  it  will  take  a  long  time,  and  second, 
as  they  say  in  the  theater,  what  will  be 
the  situation  then  can  only  be  dimly  per- 
ceived darkly.  That  is  hardly  a  standard 
by  which  to  deal  with  the  national  Inter- 
ests of  the  people  of  the  United  States. 

Mr.  CHAFEE.  I  thank  the  Senator 
very  much.  I  believe  his  arguments  have 
been  persuasive.  I  have  seen  the  senior 
Senator  from  Virginia  hang  on  to  every 
word.  I  believe  we  have  him  tilting.  I 
think  probably  the  only  thing  we  need 
to  make  this  thing  completely  success- 
ful is  to  put  that  magic  word  "reform" 
before  it.  That  gives  it  a  mythical  quality 
that  all  can  support.  A  tax  reform  seems 
to  have  a  better  savor  to  the  American 
public  and  to  the  Senators  than  just  the 
mere  words  "tax  reduction." 

Mr.  JAVTTS.  I  thank  my  colleague.  I 
hereby  dub  our  amendment  the  tax  re- 
form individual  tax  rate  reduction  of 
1977. 

Mr.  CHAISE.  I  think  with  that  we  can 
proceed  to  a  vote  and  to  success. 

Mr.  JAVITS.  Mr.  President,  I  thank 
my  colleague. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER) .  The  Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

UNANIMOUS-CONSENT    AGREEMENT — HJl.    3477 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Wednesday,  at  11  a.m.,  the  Senate  pro- 
ceed to  debate  the  amendment  which 
will  be  offered  by  Mr.  Danforth  and  Mr. 
Javits;  that  there  be  a  2 -hour  limitation 


for  debate  oa  that  amendment,  to  be 
equally  divided  between  Mr.  Long,  the 
manager  of  the  bill,  and  Mr.  Javits  and 
Mr.  Danforth,  the  authors  of  the 
amendment,  with  1  hour  to  Mr.  Long 
and  1  hour  to  Mr.  Javits  and  Mr.  Dan- 
forth; that  at  1  p.m.  on  Wednesday  a 
vote  occur  up  or  down  on  the  amend- 
ment. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject; I  agree  thoroughly  with  what  is 
being  done — I  just  want  to  be  sure  that 
we  understand  the  ground  niles. 

A  vote  up  or  down  means  that  the 
unanimous-consent  agreement  includes 
the  fact  that  we  will  not  have  a  motion 
to  table. 

Second,  I  hope  the  leader  will  add  to 
the  unanimous-consent  agreement  that 
this  amendment  may  be  offered  at  the 
proper  place  In  the  bill  which  is  before 
us,  which  is  at  page  32,  in  connection 
with  the  standard  deduction,  rather 
than  where  it  would  come  under  the 
present  parliamentary  situation,  where 
we  are  just  at  the  table  of  contents. 

■The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  am  sure  there 
will  not  be  objection — one  of  the  prin- 
cipals on  our  side  who  is  involved  In  this 
matter,  Mr.  Bellmon,  is  on  his  way  to 
the  floor  of  the  Senate  and  will  be  here 
momentarily. 

I  ask  the  majority  leader  If  he  has  any 
plans  for  the  disposition  of  the  remain- 
der of  this  bill. 

Mr.  ROBERT  C.  BYRD.  Yes.  If  we 
could  get  the  agreement  to  vote  at  1  p.m. 
on  Wednesday  on  the  Javits-Danforth 
amendment,  it  would  be  my  desire  to 
recess  shortly  and  to  convene  the  Senate 
at  2  p.m.  tomorrow;  that  on  tomorrow 
and  during  tomorrow  afternoon,  other 
amendments  would  be  called  up  and  dis- 
posed of.  If  there  be  such;  that  debate, 
when  other  amendments  are  not  pend- 
ing, could  go  forward  on  the  Javits- 
Danforth  amendment  and  on  other 
amendments  which  are  expected  to  be 
called  up  after  the  Javits-Danforth 
amendment  is  disposed  of. 

I  would  hope  that  on  Wednesday,  the 
Senate  could  stay  In  late,  that  on  ITiurs- 
day  it  could  stay  in  late,  and  that  on 
Friday  It  could  stay  In  late,  if  necessary, 
to  dispose  of  the  bill  at  the  close  of  busi- 
ness Friday.  That  Is  merely  expressing 
the  hope.  That,  as  I  see  It,  would  be  about 
the  only  way  I  could  respond  to  the  query 
by  the  distinguished  minority  leader. 

Mr.  BAKER.  I  thank  the  majority 
leader.  That  is  most  hopeful.  The  sched- 
ule for  the  remainder  of  the  week  would 
appear  to  be  fairly  clear,  then. 

While  I  do  not  anticipate  that  the  ma- 
jority leader  is  asking  for  orders  on  other 
amendments  or  a  certain  time  to  vote  on 
Friday  on  final  passage,  I  express  the 
similar  hope  that  we  could  dispose  of 
other  amendments  and  finish  this  bill 
this  week,  if  unexpected  circumstances 
do  not  arise. 

Mr.  President.  I  see  the  distinguished 
Senator  from  Nebraska,  the  ranking 
member  of  the  Finance  Committee,  in 
the  Chamber,  and  I  take  it  that  his  ar- 
rangement is  satisfactory  to  him. 
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Mr.  CURTIS.  The  arrangement  is 
satisfactory. 

There  are  some  amendments  in  the  so- 
called  minority  package  that  we  may  be 
able  to  discuss  tomorrow,  but  which  I 
think  appropriately  should  be  offered  for 
a  vote  after  the  disposal  of  the  question 
of  a  permanent  tax  cut. 

I  also  express  the  expectation  that  if 
the  Danforth-Javits  amendment  pre- 
vails, then  we  can  immediately  go  ahead 
with  the  other  minority  items  of  the 
package.  If  the  Danforth-Javits  amend- 
ment should  be  turned  down,  then  there 
is  the  possibility  that  some  other  form  of 
permanent  tax  cut  might  be  offered. 

In  any  event,  it  will  be  the  position  of 
the  Senator  from  Nebraska  to  move 
ahead  on  the  bill,  because  those  of  us  on 
the  Finance  Committee  have  been  in- 
volved in  It  for  a  long  time  and  we  would 
like  to  finish  it. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  thank  the  Senator 
from  Nebraska  for  pointing  out  that  in 
the  event  the  Danforth-Javits  amend- 
ment were  not  adopted,  there  might  be 
other  amendments  to  follow  on  the  same 
subject.  It  is  my  hope  that  it  will  pre- 
vail. I  understand  that  to  be  the  case. 

Mr.  HANSEN.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  do  not 
intend  to  object — I  wish  to  observe  that 
the  minority  has  proposed  a  package  of 
amendments,  including  one  which  is  part 
of  a  proposal  I  intend  to  offer,  which 
would  take  title  XX  of  last  year's  bill, 
which  includes  a  number  of  conserva- 
tion objectives,  which  I  do  intend  to 
offer.  I  presume  that  it  meets  fully  with 
the  intentions  of  the  majority  leader 
that,  while  my  entire  amendment  is  not 
part  of  the  minority  proposal,  I  would 
have  an  opportunity  between  now  and 
Friday,  if  we  were  to  conclude  the  bill  by 
then,  offer  it. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVrrs.  Mr.  President,  Senator 
Curtis  and  Senator  Chafes  desire  to  be 
Joined  as  cosponsors. 

Mr.  BAKER.  Mr.  President,  the  senior 
Senator  from  Oklahoma  (Mr.  Bellhon) 
has  advised  me  that  this  arrangement  Is 
satisfactory  to  him.  So  far  as  I  know, 
there  is  no  objection  on  this  side. 

Mr,  CHAFEE.  Mr.-  President,  will  we 
be  taking  up  the  amendments  in  the 
chronology  of  the  bill?  Is  that  the  way 
we  will  proceed? 

Mr.  ROBERT  C.  BYRD.  I  think  there 
are  some  Senators  who  have  amendments 
that  could  be  called  up  tomorrow  after- 
noon. I  would  hope  they  would  proceed 
to  do  that. 

The  only  thing  I  am  trying  to  do  at  this 
point  is  to  get  a  definite  time  limitation 
for  debate  on  the  Danforth-Javits 
amendment  and  a  time  for  a  vote  up  or 
down. 

Mr.  LONO.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LONO.  We  are  agreeing,  by  iman- 
Imous  consent,  to  vote  on  the  Danforth- 
Javits  amendment.  We  are  simply  agree- 
ing that  we  will  vote  on  that  amendment, 
to  be  added  at  the  appropriate  place  in 
the  bill,  which  is  agreed  to  by  unanimous 
consent. 


After  we  have  voted  on  that  amend- 
ment, I  believe  that  we  will  be  able  to 
agree  on  our  procedure  thereafter.  I 
think  we  will  probably  ask  consent  that 
the  bill  simply  be  regarded  as  original 
text,  so  that  Senators  can  offer  their 
amendments  in  whatever  order  they  wish 
after  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  manager  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority  lead- 
er, the  distinguished  manager  of  the  bill, 
the  distinguished  Senator  from  Nebras- 
ka, the  ranking  member  of  the  commit- 
tee, and  all  other  Senators  who  have  had 
a  part  in  bringing  about  this  unanimous- 
consent  agreement. 


ORDER  FOR  RECESS  UNTIL  2  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  2  p.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RESUMPTION  OF 
CONSIDERATION  OF  H.R.  3477 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow,  the  Senate  re- 
siune  consideration  of  the  Tax  Reduc- 
tion and  Simplification  Act  of  1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  TUES- 
DAY UNTIL  10:30  A.M.  ON  WEDNES- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  tomor- 
row it  stand  in  recess  until  the  hour  of 
10:30  a.m.  on  Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS  ON  WEDNES- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Wednes- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  extend  beyond  the  hour  of  11  a.m. 
with  statements  limited  therein  to  5  min- 
utes each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  NO   ROLLCALL  VOTES 
PRIOR  TO  4  VM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Z  ask  imanimous  consent  that  if  any  roll- 


call  votes  are  ordered  on  amendments 
tomorrow  or  on  motions,  with  the  excep- 
tion of  any  motion  related  to  the  secur- 
ing of  a  quorum,  that  such  rollcall  votes 
not  occur  before  the  hour  of  4  p.m. 

tomorrow.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


AUTHORIZATION  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  5  P.M. 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  Sena- 
tors may  have  imtil  5  p.m.  today  for  the 
purpose  of  introducing  bills,  resolutions, 
petitions,  memorials,  and  statements  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nominations  on  the  Executive  Cal- 
endar, all  of  which,  I  believe,  have  been 
cleared. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Reserving  the  right  to 
object,  and  I  shall  not  object,  all  of  the 
nominations  on  the  Executive  Calendar 
are  cleared  for  consideration  on  this 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  JUDICIARY 


The  assistant  legislative  clerk  read 
the  nominations  of  Howell  W.  Melton, 
of  Florida,  to  be  a  U.S.  district  judge  for 
the  middle  district  of  Florida  and  Wil- 
liam M.  Hoeveler,  of  Florida,  to  be  a 
U.S.  district  judge  for  the  southern  dis- 
trict of  Florida. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  assistant  legislative  clerk  read 
the  nominations  of  George  J.  Mitchell,  of 
Maine,  to  be  U.S.  attorney  for  the  dis- 
trict of  Maine  for  the  term  of  4  years; 
and  Leonel  J.  Castillo,  of  Texas,  to  be 
Commissioner  of  Immigration  and  Nat- 
uralization. 

Mr.  HATHAWAY.  Mr.  President,  it  is 
with  a  great  deal  of  pleasure  that  I  note 
the  President's  nomination  of  George 
Mitchell,  of  South  Portland,  as  U.S.  at- 
torney for  Maine. 

I  have  known  my  good  friend,  George 
Mitchell,  for  a  number  of  years  and  I 
am  fully  confident  that  he  will  faithfully 
serve  the  citizens  of  Maine  with  the  same 
high  distinction  he  has  demonstrated  in 
the  past  in  service  to  our  State. 

George  Mitchell  comes  to  his  new  post 
with  an  extensive  background  of  ex- 
perience in  his  profession  of  law.  He  has 
worked  as  a  trial  attorney  in  the  Depart- 
ment of  Justice.  He  is  currently  a  partner 
in  the  law  firm  of  Jensen,  Baird,  Gard- 
ner, Donovan  k  Henry  in  Portland  and 
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he  has  served  effectively  as  the  assistant 
county  attorney  of  Cumberland  County, 
vigorously  prosecuting  a  number  of  crim- 
inal cases  before  the  Superior  and  Su- 
preme Courts  of  Maine. 

Mr.  Mitchell  is  also  no  stranger  to  the 
political  process.  For  3  years,  he  worked 
here  in  the  Senate  staff  as  the  execu- 
tive assistant  to  my  colleague,  the  sen- 
ior Senator  from  Maine,  Mr.  Muskie.  He 
has  served  ably  as  the  chairman  of  the 
Maine  Democratic  State  Committee,  as 
a  Democratic  national  committeeman 
for  Maine  and  as  a  member  of  the  execu- 
tive committee  of  the  Democratic  Na- 
tional Committee.  In  1974,  George  Mitch- 
ell was  the  Democratic  nominee  for  Gov- 
ernor of  the  State  of  Maine. 

George"  Mitchell  enjoys  the  confidence 
and  support  of  the  many  citizens  of 
Maine  who  know  of  his  outstanding  work 
for  our  State.  He  is  an  excellent  choice  for 
the  demanding  job  of  U.S.  attorney  for 
Maine.  His  exemplary  record  of  service 
to  his  profession  and  the  people  of  Maine 
is  substantial  evidence  of  the  quality  of 
his  work  and  the  high  integrity  of  George 
Mitchell. 

I  heartily  support  the  nomination  and 
I  hope  my  colleagues  in  the  Senate  will 
quickly  and  unanimously  approve  his 
confirmation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed. 


DEPARTMENT  OF  STATE 

The  assistant  legislative  clerk  read  the 
nomination  of  W.  Tapley  Bennett,  Jr.,  of 
Georgia,  to  be  the  U.S.  Permanent  Repre- 
sentative on  the  Council  of  the  North  At- 
lantic Treaty  Organization,  with  the 
rank  and  status  of  Ambassador  Extraor- 
dinary and  Plenipotentiary;  Robert  F. 
Goheen,  of  New  Jersey,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiai'y 
of  the  United  States  of  America  to  India ; 
and  Samuel  W.  Lewis,  of  Texas,  to  be 
Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America 
to  Israel. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


DEPARTMENT  OF  DEFENSE 

The  assistant  legislative  clerk  read  the 
nominations  of  Russell  Murray  n,  of  Vir- 
ginia, to  be  an  Assistant  Secretary  of 
Defense;  Deanne  C.  Siemer,  of  New  York, 
to  be  General  Counsel  of  the  Depart- 
ment of  Defense;  Edward  Hidalgo,  of  the 
District  of  Columbia,  to  be  an  Assistant 
Secretary  of  the  Navy;  and  Alan  J.  Gibbs, 
of  New  Jersey,  to  be  an  Assistant  Secre- 
tary of  the  Army. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nations. 

The  PRESIDING  OFFICER.  The 
President  will  be  so  notified. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  it  not  follow  that  the  pending  busi- 
ness, which  now  is  the  Tax  Reduction 
and  Simplification  Act  of  1977,  will  auto- 
matically be  the  pending  business  on  to- 
morrow, following  the  recognition  of  the 
two  leaders  under  the  order  entered,  and 
on  Wednesday  at  the  close  of  morning 
business,  under  the  order  entered? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


RECESS  UNTIL  2  P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  2  p.m. 
tomorrow. 

The  motion  was  agreed  to;  and.  at  3:34 
p.m.,  the  Senate  recessed  until  Tuesday, 
April  26, 1977,  at  2  pjn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  April  25,  1977: 

Department   of   Defense 
Percy  Anthony  Pierre,  of  the  District  of 
Columbia,  to   be  an  Assistant   Secretary  of 
the  Army,  vice  Edward  Alan  Miller. 

Department   of   Housing   and   Urban 
Development 

William  Antonio  Medina,  of  Maryland,  to 
be   an   Assistant   Secretary  of  Housing   and 
Urban  Development,  vice  Thomas  G.  Cody, 
resigned. 
Trust  Territory  of  the  Pacific  Islands 

Adrian  Paul  Wlnkel,  of  Maryland,  to  be 
High  Commissioner  of  the  Trust  Territory  of 
the  Pacific  Islands,  vice  Edward  E.  Johnston, 
resigned. 

Department  op  State 

Mabel  Murphy  Smythe,  of  Connecticut,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  United  Republic  of  Cameroon. 

Lowell  Bruce  Lalngen,  ol  Minnesota,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  cf 
the  United  States  of  America  to  the  Republic 
of  Malta,  to  which  office  he  was  appointed 
during  the  last  recess  of  the  Senate. 

Donald  R.  Norlarid,  or  Iowa,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic 
of  Botswana,  to  which  office  he  was  ap- 
pointed during  the  last  recess  of  the  Senate. 

Donald  R.  Norland,  of  Iowa,  a  Foreign  Serv- 
ice officer  of  class  1,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom  of 
Lesotho,  to  which  office  he  was  appointed 
during  the  last  recess  of  the  Senate. 

Donald   R.   Norland,   of   Iowa,   a  Foreign 


Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom  of 
Swaziland,  to  which  office  he  was  appointed 
during  the  last  recess  of  the  Senate. 

Malcolm  Toon,  of  Maryland,  a  Foreign 
Service  officer  of  the  class  of  Career  Minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Union  of  Soviet  Socialist  Republics,  to 
which  office  be  was  appointed  during  the  last 
recess  of  the  Senate. 

In  the  Am  Force 
The  following  officer  to  be  placed  on  the 
retired  list  In  the  grade  indicated  under  the 
provisions  of   section   8962,   title   10   of  the 
United  States  Code: 

To  be  lieutenant  general 
Lt.   Gen.  Robert  E.  Hails,   XXX-XX-XXXXFR 
(major  general.  Regular  Air  Force),  U.S.  Air 
Force. 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  grade  as  follows: 

To  be  lieutenant  general 
Maj.  Gen.  Robert  C.  Mathls,  XXX-XX-XXXXFR 
(major  general.  Regular  Air  Force),  U.S.  Air 
Force. 

The  following  officer  under  the  provisions 
of  title  10.  United  States  Code,  section  8066. 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066,  In 
grade  as  follows: 

To  be  lieutenant  general 
Maj.  Gen.  Bennle  L.  Davis.  444-20-024?FR 
(brigadier  general.  Regular  Air  Force),  U.S. 
Air  Force. 

The  following  officer  under  the  provisions 
of  title  10.  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066. 
in  grade  as  follows: 

To  be  lieutenant  general 
Maj.  Gen.  Richard  L.  Lawson.  XXX-XX-XXXX 
FR    (colonel,    Regular  Air  Force),   U.S.   Air 
Force. 

Tlie  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  Indicated  under  the 
provisions  of  section  8962,  title  10  of  the 
United  States  Code: 

To  be  lieutenant  general 
Lt.  Gen.  Wlnton  W.  Marshall.  XXX-XX-XXXX 
FR  (major  general.  Regular  Air  Force),  U.S. 
Air  Force. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  April  25,  1977: 

Department  of  Justice 

George  J.  Mitchell,  of  Maine,  to  be  U.S. 
attorney  for  the  district  of  Maine  for  the 
term  of  4  years. 

Leonel  J.  Castillo,  of  Texas,  to  be  Com- 
missioner of  Immigration  and  Naturalization. 
Department  of  State 

W.  Tapley  Bennett.  Jr.,  of  Georgia,  to  be 
the  U.S.  Permanent  Representative  on  the 
Council  of  the  North  Atlantic  Treaty  Orga- 
nization, with  the  rank  and  status  of  Am- 
bassador Extraordinary  and  Plenipotentiary. 

Robert  F.  Goheen,  of  New  Jersey,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  India. 
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Samuel  W.  Lewis,  of  Texas,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraoardlnary  and  Plenipotentiary  of  the 
United  States  of  America  to  Israel. 

DXPABTMENT  or  DeTZNSS 

Russell  Murray  n.  of  Virginia,  to  be  an 
Assistant  Secretary  of  Defense. 

Deanne  C.  Slemer.  of  New  York,  to  be  Gen- 
eral Counsel  of  the  Department  of  Defense. 

Edward  Hidalgo,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  the  Navy. 


Alan  J.  Glbbs,  of  New  Jersey,  to  be  an  As- 
sistant Secretary  of  the  Army. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  dui/  constituted  committee  of 
the  Senate. 

The  Judiciary 

Howell  W.  Melton,  of  Florida,  to  be  U.S. 
district  Judge  for  the  middle  district  of 
Florida. 

William  M.  Hoeveler,  of  Florida  to  be  U.S. 


district  Judge  for  the  southern  district  of 
Florida. 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  April  26, 1977: 

Alex  P.  Mercure,  of  New  Mexico,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  vice  Kenneth 
E.  Frick,  resigned,  which  was  sent  to  the 
Senate  on  March  30,  1977. 


HOUSE  OF  REPRESENTATIVES— Mo/trfai^,  April  25, 1977 


The  House  met  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Teach  me  to  do  Thy  will;  tor  Thou  art 
my  God;  Thy  spirit  is  good;  lead  me  into 
the  land  of  uprightness. — Psalms  143:  10, 

O  Lord  and  Master  of  us  all  in  the 
midst  of  the  troubles  of  these  trying 
times  we  pause  before  the  altar  of  Thy 
presence  seeking  the  assurance  of  those 
whose  mind  is  stayed  on  Thee. 

Keep  us  steady  with  the  faith  that 
behind  all  the  fears  and  frustrations  of 
the  present  age  there  is  the  greater  good 
of  Thy  purpose  for  all  mankind  in  which 
we  can  believe  and  to  which  we  must  be 
loyal  if  we  are  to  walk  with  confidence 
Into  the  days  that  lie  ahead. 

Strengthen  in  us  all  noble  Impulses. 
Increase  in  our  minds  the  spirit  of  wis- 
dom, in  our  motives  the  spirit  of  under- 
standing and  in  our  motions  the  spirit  of 
good  will  that  through  this  land  of  free 
and  faithful  people  the  nations  of  the 
Earth  may  be  blessed.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


ALL- VOLUNTEER  ARMY  POINTS  TO 
NEED  TO  FUND  A  STANDBY  DRAFT 
MECHANISM 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
House  concludes  today  its  consideration 
of  the  military  procurement  and  re- 
search and  development  authorization 
bill.  And  yet,  there  has  been  and  prob- 
ably will  be,  little  or  no  discussion  re- 
garding the  ultimate  future  effects  of  our 
All-Volimteer  Armed  Forces,  which  in 
my  opinion  has  dangerous  implications 
to  this  country  If  not  changed  or  modi- 
fied in  the  near  future.  Not  only  is  it 
proving  incredibly  and  unexpectedly  ex- 
pensive, but  it  has  two  additional  pos- 
sibly devastating  consequences. 


First,  I  fear  that  we  will  see  the  de- 
velopment of  a  large,  professional  mili- 
tary elite,  possessing  a  "Seven  Days  in 
May"  mentality  which  is  an  ominous 
signal  to  our  "citizen"  democracy. 

Second,  an  All-Volunteer  Army  has 
begun  to  create  a  professional  manage- 
ment and  professional  nonmanagement 
dichotomy  in  our  armed  services  which 
will  ultimately  lead  to  the  creation  of 
formal  collective  bargaining  procedures 
in  our  armed  services — something  which 
very  few  Members  I  believe  would  want 
to  happen. 

While  it  is  not  feasible  to  reinstate  the 
draft  at  this  time,  or  even  create  a  sys- 
tem of  universal  service  in  lieu  thereof, 
I  believe  it  is  time  to  appropriately  fund 
a  standby  draft  mechanism  and  study 
the  full  injplications  of  the  future  of  our 
All -Volunteer  Army,  including  its  impact 
on  our  reserve  system.  The  report  from 
the  Armed  Services  Committee,  on  pages 
22  and  23  seems  to  agree. 

I  urge  the  Members  of  this  body  to 
give  this  problem  their  serious  attention. 


COMMUNIST  REGIME  IN  SOUTH 
VIETNAM  MARKED  BY  WHOLE- 
SALE DENIALS  OF  BASIC  HUMAN 
RIGHTS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker,  Saturday, 
April  30,  1977,  marks  the  second  anni- 
versary of  the  Communist  military  con- 
quest of  South  Vietnam.  Systematic  and 
wholesale  denials  of  basic  human  rights 
have  marked  the  Communist  regime  and 
it  is  apparent  that  the  rights  of  the  Viet- 
namese people  are  being  sacrificed  for 
the  ideological  ends  of  their  current 
rulers.  New  reports  tell  of  "re-education" 
camps,  another  name  for  concentration 
camps,  in  which  300,000  Vietnamese  are 
being  cruelly  and  unjustly  held  captive. 

Conditions  in  Vietnam  are  so  bad 
today,  a  longtime  resident  who  has 
since  left  that  now-wretched  country  was 
reported  by  the  New  York  Times  as 
describing  Vietnam  as  a  land  of  "wide- 
spread misery,  constant  surveillance,  in- 
cessant propaganda,  endless  indoctrina- 
tions, arbitrary  arrests,  executions,  im- 
prisonments and  exile  •  •  •  where  an 
arrogant  bureaucracy  reaches  into  every 
corner  of  life,  where  books  are  burned, 
citizens  are  denounced,  and  informers 
thrive." 

There  is  no  freedom  of  speech,  of  the 
press,  of  assembly.  In  short,  the  Com- 
munist government  of  Vietnam  is  infi- 


nitely more  repressive  than  any  other 
government  in  that  nation's  history. 

Despite  these  facts,  there  has  been 
relatively  little  notice  made  in  the  Con- 
gress or  in  the  media  of  these  atrocious 
conditions.  Many  of  those  who  in  the 
past  eloquently  and  persistently  criti- 
cized partial  infringements  of  freedom 
under  previous  governments  in  South 
Vietnam  are  curiously  silent  about  the 
total  denial  of  freedom  under  commu- 
nism. 

I  believe  that  this  House  should  be  on 
record  as  deploring  the  denial  of  human 
rights  in  Vietnam  today.  I  will  there- 
fore, later  this  afternoon,  introduce  a 
resolution  calling  upon  the  President  to 
issue  a  proclamation  designating  Satur- 
day, April  30,  1977.  to  be  Vietnam 
Memorial  Day.  in  honor  of  the  millions 
of  Vietnamese  now  suffering  in  abject 
slavery  and  in  honor  of  the  55,000  Amer- 
icans who  were  killed  by  Communist 
aggressors. 
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HOSPITAL  COST  CONTAINMENT 
ACT  AND  CHILD  HEALTH  AS- 
SESSMENT PROGRAM— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO. 
95-129) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and  referred  to  the  Committees  on 
Interstate  and  Foreign  Commerce  and 
Ways  and  Means,  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

This  country  spends  more  on  health 
care  than  any  other  nation— $160  billion 
this  year,  almost  nine  percent  of  our 
Gross  National  Product.  We  have  the 
finest  medical  facilities  and  highly 
skilled,  dedicated  health  professionals. 
Yet  many  of  our  people  still  lack  ade- 
quate medical  care,  and  the  cost  of  care 
is  rising  so  rapidly  it  jeopardizes  our 
health  goals  and  our  other  important 
social  objectives. 

I  am  transmitting  to  the  Congress  two 
major  pieces  of  legislation  to  improve 
our  health  care  system:  The  Hospital 
Cost  Containment  Act  of  1977  to  hold 
down  rising  health  care  costs,  and  the 
Child  Health  Assessment  Program 
(CHAP)  to  improve  health  services  for 
children  of  low-income  families. 

/.  Hospital  Cost  Containment  Act  of 
1977. 

First,  I  am  today  proposing  legisla- 
tion which  will  limit  the  growth  of  the 
major   component  of   health   cost   in- 


creases— rising  hospital  expenditures. 
The  Hospital  Cost  Containment  Act  will 
restrain  increases  in  the  reimbursements 
which  hospitals  receive  from  all  sources: 
Medicare,  Medicaid.  Blue  Cross,  com- 
mercial insurers,  and  individuals.  The 
limit  will  be  set  using  a  formula  which 
not  only  reflects  general  inflation,  but 
also  extends  to  hospitals  an  additional 
allowance  for  improving  their  quality  of 
care.  Based  on  current  trends,  the  limit 
for  fiscal  year  1978  will  be  approximately 
nine  percent. 

The  legislation  will  also  impose  a  limit 
on  new  capital  expenditures  for  acute 
care  hospitals.  The  program  will  fix  a 
national  level  for  such  expenditures  be- 
low that  of  recent  years  and  allocate  new 
capital  spending  among  the  states  by 
formula.  With  the  assistance  of  local 
planning  agencies,  each  state  will  deter- 
mine which  facilities  merit  new  capital 
expenditures. 

Specifically,  the  Hospital  Cost  Con- 
tainment Act  of  1977  will: 
— Limit  the  in-patient  reimbursements 
of  acute  care  hospitals,  excepting 
new  hospitals,  federal  hospitals  and 
Health    Maintenance    Organization 
(HMO)  hospitals. 
— Provide  an  automatic  formula  to  ad- 
just the  nine  percent  limit  for  mod- 
erate changes  in  expected  patient 
load.    The    formula    will    contain 
strong  Incentives  to  discourage  un- 
necessary hospitalization. 
— Include  an  adjustment  for  hospitals 
which    provide   wage   increases    to 
their  non -supervisory  employees. 
— Provide  an  exceptions  process  for 
the  small  percentage  of  hospitals 
which   will   imdergo   extraordinary 
changes  in  patient  loads  or  major 
changes  in  capital  equipment  and 
services.  The  program  will  require 
the  Department  of  HEW  to  respond 
to  any  application  for  an  exception 
within  90  days. 
— Disallow  In  the  computation  of  a 
hospital's  base  cost  any  unwarranted 
expenditures  made  in  anticipation 
of  the  implementation  of  the  pro- 
gram. 
— Allow  states  which  operate  cost  con- 
tainment programs,  and  are  capable 
of  meeting  the  federal  program's 
criteria,  to  continue  their  own  reg- 
ulatory approaches. 
This  program  will  save  about  $2  bil- 
lion in  fiscal  year  1978 — over  $650  million 
in  the  federal  budget,  over  $300  million 
in  state  and  local  budgets,  and  almost 
$900  million  in  private  health  insurance 
and  payments  by  individuals.  In  fiscal 
year  1980.  total  savings  will  exceed  $5.5 
bUlion. 

These  savings  will  slow  a  devastating 
inflationary  trend,  which  doubles  health 
costs  every  five  years.  This  year  health 
care  will  cost  an  average  of  over  $700  for 
every  man,  woman,  and  child.  Each 
worker's  share  of  our  Nation's  health 
bill  will  require  more  than  a  month  s 
work. 

For  the  federal  budget,  rising  health 
spending  has  meant  a  tripling  of  health 
outlays  over  the  last  eight  years.  With- 
out Immediate  action,  the  Federal  gov- 
ernment's bill  for  Medicare  and  Medic- 
aid— which  provide  health  care  for  our 


elderly  and  poor  citizens — will  jump 
nearly  23  percent  next  year,  to  $32 
billion. 

Rising  health  costs  attack  state  and 
local  governments  as  well.  State  and 
local  Medicaid  expenditures  have  grown 
from  $3  billion  in  1971  to  $7  billion  In 
1976,  forcing  cutbacks  which  harm  the 
low  income  recipients  of  the  program. 

Unrestrained  health  costs  also  restrict 
our  ability  to  plan  necessary  improve- 
ments in  our  health  care  system.  I  am 
determined,  for  example,  to  phase  In  a 
woi-kable  program  of  national  health  in- 
surance. But  with  current  infiation,  the 
cost  of  any  national  health  insurance 
program  the  Administration  and  the 
Congress  will  develop  will  double  In  just 
five  years. 

Finally,  uncontrolled  medical  care 
spending  undermines  our  efforts  to  estab- 
lish a  balanced  health  policy.  Medical 
care  Is  only  one  determinant  of  our  peo- 
ple's health.  The  leading  cause  of  death 
for  Americans  under  40  is  motor  vehicle 
accidents.  The  leading  causes  of  death 
for  older  Americans — heart  disease  and 
cancer — are  directly  related  to  our  work- 
ing conditions  and  our  eating,  drinking, 
smoking,  and  exercise  habits.  We  can  bet- 
ter confront  these  broader  health  prob- 
lems if  we  can  limit  the  increase  In  soar- 
ing medical  care  costs. 

Containing  hospital  cost  Increases  Is  of 
central  Importance.  Hospitals  absorb  40 
cents  from  each  of  our  nation's  health 
care  dollars,  and  the  cost  of  hospital  serv- 
ice is  rising  faster  than  the  cost  of 
other  health  services.  As  in  recent  years, 
our  country's  total  hospital  bUl  this  year 
will  climb  15  percent — to  $64  billion. 

Since  1950,  the  cost  of  a  day's  stay  in 
the  hospital  has  increased  more  than 
1,000  percent — over  eight  times  the  rise 
in  the  Consumer  Price  Index.  Today,  the 
average  hospital  stay  costs  over  $1,300; 
just  12  years  ago,  a  slightly  shorter  stay 
cost  less  than  $300.  This  relentless  in- 
crease places  a  severe  burden  on  all  of 
us — and  strikes  hardest  at  the  poor  and 
the  elderly. 

To  control  escalating  hospital  costs, 
some  have  proposed  to  cap  Medicare  and 
Medicaid  expenditures.  Such  a  federal 
spending  limit  would  encourage  hospitals 
to  reduce  their  services  to  low-Income 
and  elderly  patients  and  to  recoup  rising 
expenses  by  increasing  their  charges  to 
all  other  Americans.  In  contrast,  the  leg- 
islation I  am  proposing  today  reduces  the 
growth  in  federal  Medicare/Medicaid  ex- 
penditures without  imposing  such  severe 
new  burdens  on  other  purchasers  of 
health  services. 

This  legislation  is  not  a  wage-price 
control  program.  It  places  no  restrictions 
on  the  hospital's  ability  to  determine  its 
charges  for  any  particular  service.  It 
places  no  limit  on  the  size  of  any  wage 
demand  or  settlement.  The  program  es- 
tablishes an  overall  limit  on  the  rate 
of  increase  in  reimbursements,  per- 
mitting doctors  and  hospital  adminis- 
trators to  allocate  their  own  resources 
efficiently,  responding  to  local  needs  and 
individual  circumstances. 

This  proposal  relies  heavily  on  the  Ini- 
tiatives of  the  private  sector.  For  It  to 
succeed,  businesses,  unions,  and  insur- 
ers, working  with  providers,  must  con- 


tinue to  pursue  Innovative  techniques  for 
reducing  the  cost  of  high-quality  health 
care.  The  private  sector's  response  to  the 
challenges  of  cost  containment  will  help 
decide  its  future  role  in  our  health  care 
system. 

The  federal  sector  must  also  hold 
down  the  costs  of  its  own  hospitals.  The 
Administration  will  carefully  review  the 
operating  and  capital  expenditures  of 
federal  health  facilities,  to  Insure  that 
unwarranted  Increases  do  not  occur. 
Further,  we  will  eliminate  unnecessary 
federal  regulations  which  lead  to  in- 
creased costs  for  all  hospitals. 

Our  hospital  cost  containment  system 
is  transitional.  It  is  intended  to  fiow  di- 
rectly into  a  long-term  p/ospectlve  reim- 
bursement system,  which  will  not  accept 
a  hospital's  base  cost  as  given.  The  long- 
term  system  will  be  able  to  analj'ze  and 
compare  base  costs  and  provide  greater 
Incentives  to  those  hospitals  which  are 
most  efficient.  The  Congress  and  the  Ad- 
ministration are  already  at  work  on  this 
long-range  system. 

At  the  same  time,  I  am  committed  to 
strengthening  competition  in  the  health 
Industry.  For  example,  we  should  en- 
courage HMOs  and  other  organizational 
arrangements  which  give  providers  an 
incentive  to  reduce  costs,  and  we  should 
encourage  consumers  to  become  more 
aware  of  the  charges  of  different  pro- 
viders. 

Finally,  all  of  us — consumers  and  pro- 
viders— must  work  together  to  reduce 
the  unnecessary  use  of  hospital  facilities 
and  services.  By  cutting  down  excessive 
utilization  we  can  help  preserve  our  val- 
uable resources. 

//.  Child  Health  Assessment  Program 
(CHAP) . 

The  second  piece  of  legislation  I  am 
proposing  today,   the   CHAP  Program, 
will  replace  Medicaid's  Early  and  Peri- 
odic  Screening,   Diagnosis   and   Treat- 
ment Program   (EPSDT)    for  children. 
The  CHAP  legislation,  which  calls  for 
new  expenditures  of  $180  million,  will: 
— Raise  from  55  percent  to  over  75 
percent   the   average   federal   pay- 
ment to  the  states  for  health  care 
provided  to  children  whose  health 
needs  are  assessed  under  the  pro- 
gram. 
— Extend  benefits  to  children  imder 
age  six  whose  family  Income  level 
makes  them  eligible  for  assistance 
but   who   do  not  meet   additional 
state  eligibility  requirements. 
— Encourage  states  to  assure  the  avail- 
ability of  comprehensive  health  pro- 
viders for  low-Income  children. 
— Assure  continuity  of  treatment  by 
providing    care    for    children    six 
months  after  the  family's  eligibility 
for  assistance  otherwise  terminates. 
— Improve  the  federal   program  en- 
forcement mechanism. 
Like  the  cost  containment  program, 
the  CHAP  legislation  is  a  crucial  first 
step.  Other  children's  health  programs 
also    require    significant    improvement, 
and  the  Administration  will  take  steps 
to  meet  these  needs.  But  the  CHAP  pro- 
gram Is  urgently  needed  to  assure  that 
more  low-income  children  receive  regu- 
lar, high-quality  primary  and  preven- 
tive care. 


12032 


CONGRESSIONAL  RECORD— HOUSE 


April  25,  1977 


Currently,  twelve  million  children  are 
eligible  for  Medicaid,  yet  the  EPSDT  pro- 
gram is  reaching  only  two  million.  Fur- 
tlier,  only  slightly  more  than  half  of  all 
children  scieened  actually  receive  treat- 
ment for  conditions  that  are  identified. 
The  CHAP  program  will  assist  the  states 
in  rectifying  these  deficiencies. 

I  call  upon  the  Congress  to  act  favora- 
bly on  both  of  our  new  health  initiatives. 

Jimmy  Carter. 

The  White  House.  April  25.  1977. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3<b)  of  rule  XXVII,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chaii*  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


GERALD  R.  FORD  BUILDING 

Mr.  MINETA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
2210)  to  name  a  certain  Federal  build- 
ing in  Grand  Rapids,  Mich.,  the  "Gerald 
R.  Ford  Building." 

The  Clerk  read  as  follows: 

H.R.  2210 
Be  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  building  located  at  110  Michigan 
Avenue.  Northwest.  In  Grand  Rapids.  Michi- 
gan, is  hereby  designated  as  the  "Gerald  R. 
Ford  BuUding".  Any  reference  in  any  law, 
regulation,  document,  record,  map,  or  other 
paper  of  the  United  Slates  to  such  building 
shall  be  considered  to  be  a  reference  to  the 
Gerald  R.  Ford  Building. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  WALSH.  Mr.  Speaker,  I  am  not 
opposed  to  the  bill,  but  I  demand  a  sec- 
ond. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  genUeman  from 
California  <Mr.  Mineta)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  New  York  (Mr.  Walsh)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Mineta). 

GENERAL    LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  H.R. 
2210,  now  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  Gerald  Ford  was  elected 


to  Congress  in  1948.  and  reelected  for 
the  succeeding  12  Congresses.  In  1965, 
he  was  selected  by  his  colleagues  as 
the  minority  leader  of  the  House.  He 
s€r\-ed  as  minority  leader  until  nomi- 
nated to  fill  the  vacated  Vice  Presi- 
dency on  December  6,  1973.  His  years  in 
Congress  were  marked  by  qualities  of 
determination  and  leadership. 

With  the  resignation  of  former  Presi- 
dent Nixon  in  August  1974,  he  assumed 
the  Presidency  on  August  9.  1974,  at  a 
most  diflBcult  time  in  our  Nation's  his- 
tory. During  his  2•^  years  as  President, 
this  country  saw  a  continuation  of  Ger- 
ald Ford's  honesty  and  courage  that  won 
the  respect  of  his  constituents  in  Mich- 
igan and  of  his  colleagues  in  the  House 
of  Representatives. 

In  view  of  the  fact  that  Gerald  Ford 
dedicated  28  years  of  his  life  to  public 
service,  it  is  indeed  a  fitting  tribute  to 
pay  to  the  38th  President  of  the  United 
States  by  naming  the  Federal  building 
located  at  110  Michigan  Avenue  in  Grand 
Rapids.  Mich.,  the  "Gerald  R.  Ford 
Building."  This  building  is  the  only  fed- 
erally owned  building  in  Grand  Rapids 
and  was  constructed  in  1972. 

Mr.  Speaker,  I  have  no  further  requests 
for  time  and  reserve  the  balance  of  my 
time. 

Mr.  WALSH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  niay  consume. 

Mr.  Speaker.  President  Ford  served  in 
this  House  with  great  distinction  for 
many  years. 

Later.  President  Ford  took  over  the 
direction  of  this  country  at  a  time  when 
the  Nation's  morale  was  at  an  all  time 
low  and  faith  in  our  Government  was 
almost  nonexistent. 

Under  his  wise  leadership,  faith  was 
restored  in  our  Government,  the  Na- 
tion rallied  from  a  severe  economic  re- 
cession, and  confidence  was  restored  in 
our  way  of  life. 

This  is  a  small  honor  indeed  to  pay  to 
this  very  able  and  honest  gentleman  and 
I  am  pleased  to  recommend  this  action 
to  my  colleagues. 

Mr.  SpeaKfer.  at  this  time  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man, from  Arizona  (Mr.  Rhodes),  the 
distinguished  minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  New 
York  (Mr.  Walsh),  for  yielding. 

Mr.  Speaker,  I  am  very  much  in  favor 
of  this  bill  of  course.  I  think  the  fact  that 
the  former  President  of  the  United  States 
and  our  former  colleague  will  be  recog- 
nized ill  this  way  and  have  a  building  in 
his  own  hometown  named  for  him  is 
certainly  just  and  proper.  I  hope  the  bill 
will  be  passed  and  that  the  GSA  will  thus 
be  instructed  to  name  the  building  as 
provided  by  this  legislation. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
full  support  of  H.R.  2210,  legislation 
which  wii:  designate  the  Federal  building 
in  Grand  Rapids  to  be  named  in  honor  of 
its  famous  and  beloved  native  son,  our 
former  President  and  distinguished  col- 
league, Gerald  R.  Ford.  It  is  only  appro- 
priate that  we  bestow  such  a  high  honor 
on  Gerald  Ford,  a  man  who  dedicated 
some  30  years  of  his  life  to  Federal 
service. 


For  25  years,  the  people  of  Grand 
Rapids  were  ably  served  in  the  House  of 
Representatives  by  Gerald  Ford.  His 
career  in  the  House  included  an  8-year 
term  as  minority  leader.  Throughout  his 
years  in  the  House,  Jerry  Ford  gained  the 
respect  and  admiration  of  his  colleagues 
because  of  his  unending  dedication  to  the 
job  and  the  people  who  elected  him. 

In  1973,  the  House  lost  a  Member,  but 
the  American  Nation  gained  an  inspira- 
tional leader  and  statesman  when  Gerald 
Ford  was  nominated  to  be  Vice  President. 
One  short  year  later,  he  became  the  38th 
President  of  the  United  States  during 
one  of  the  most  turbulent  and  trouble- 
some periods  in  our  Nation's  history.  As 
he  did  throughout  his  public  life,  Jerry 
Ford  assumed  his  challenges  with  calm, 
honest,  and  strong  leadership  and  pur- 
pose. As  a  result  of  Gerald  Ford,  the 
American  Nation  recovered  from  the 
ravages  of  Watergate  and  regained  its 
national  unity  and  direction. 

The  legacy  of  Gerald  Ford  will  endure 
for  years  to  come.  Naming  a  Federal 
building  in  his  honor  will  represent  far 
more  than  a  ceremonial  gesture.  It  will 
serve  as  an  inspiration  for  all  those  in 
Federal  service  to  model  their  careers  in 
the  tradition  of  Gerald  Ford. 

I  am  honored  to  support  this  legisla- 
tion and  urge  its  expeditious  considera- 
tion and  passage  by  Congress.  It  is  an 
important  demonstration  of  our  respect 
and  affection  for  this  exemplary  Ameri- 
can. The  people  of  Grand  Rapids,  those 
of  us  who  had  the  privilege  of  serving 
with  him  in  the  House,  and  the  American 
people  are  indebted  to  Jerry  Ford  and 
wish  him  years  of  good  health.  Let  us 
pay  this  important  debt  of  gratitude  to 
Gerald  Ford.  He  is  more  than  worthy  of 
this  honor. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  2210. 
Gerald  Ford  devoted  over  25  years  to 
serving  the  people  of  Michigan  in  the 
House  of  Representatives.  I  had  the 
privilege  of  serving  in  the  House  with 
Gerald  Ford  for  15  years.  That  service 
was  characterized  by  his  good  sense  and 
sound  judgement.  As  minority  leader,  his 
record  speaks  for  itself.  He  distinguished 
himself  not  only  as  an  effective  leader 
but  as  a  brilliant  legislative  tactician: 
able  to  bring  reason  and  compromise  to 
some  of  the  most  difficult  issues  of  our 
time. 

I  believe  it  is  a  fitting  tribute  to  pay  to 
the  38th  President  of  the  United  States. 
Through  unprecedented  events  in  our 
Nation,  Gerald  Ford  found  himself  tak- 
ing on  the  responsibilities  of  first  the 
Vice  Presidency  and  then  the  Presidency. 

During  his  10  months  as  Vice  Presi- 
dent and  2'/2  years  as  President,  this 
country  saw  a  continuation  of  Gerald 
Ford's  honesty  and  loyalty  to  the  Nation 
that  have  marked  his  28  years  of  life 
time  to  public  service. 

I  am  pleased  to  join  in  recognizing 
the  contribution  Gerald  Ford  has  made 
to  our  Nation  and  in  paying  tribute  to 
him  by  designating  this  building  in  his 
home  town  of  Grand  Rapids  in  his  honor. 

Mrs.  HOLT.  Mr.  Speaker,  I  join  in 
urging  enthusiastic  support  of  H.R.  2210 
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to  name  a  Federal  building  in  Grand 
Rapids,  Mich.,  the  "Gerald  R.  Ford 
Building."  I  cannot  think  of  a  more  fit- 
ting action  by  the  U.S.  Congress  than  to 
accord  this  well-earned  honor  upon  our 
former  President,  former  Vice  President, 
former  minority  leader,  and  indeed  a 
most  affable  former  colleague  of  this 
House. 

Gerald  R.  Ford  is  one  of  those  great 
Americans  who  responded  with  solemn 
propriety  to  the  clarion  call  from  his 
Nation  to  assume  its  highest  position  of 
leadership  and  he  acquitted  his  awesome 
duties  and  responsibilities  with  courage, 
steadfastness,  and  foresight.  It  is  only 
gradually  and  somewhat  belatedly  that 
Americans  everywhere  are  beginning  to 
appreciate  the  true  accomplishments  of 
this  dedicated  and  unpretentious  man. 
I  am  sure  that  the  citizens  of  Grand 
Rapids,  Mich.,  will  be  proud  of  having 
a  Federal  building  in  their  hometown 
named  after  a  former  Congressman  of 
theirs  who  was  elected  and  reelected  to 
serve  the  Fifth  District  of  Michigan  for 
13  consecutive  terms  before  he  became 
Vice  President  and  subsequently  Presi- 
dent of  the  United  States. 

Mr.  WEISS.  Mr.  Speaker,  I  oppose 
H.R.  2210  to  name  a  Federal  building 
after  Gerald  R.  Ford. 

My  opposition  is  twofold:  2  years 
ago  the  former  President  indicated  he 
did  not  approve  the  idea  and  my  own 
belief  that  this  is  an  inappropriate  way 
of  honoring  a  living  person. 

Mr.  Ford  pocket-vetoed  a  similar  bill 
on  January  4,  1975;  apparently  prefer- 
ring not  to  be  honored  in  this  manner. 
In  this  regard,  it  would  appear  as  a 
greater  honor  to  the  man,  to  follow  his 
wishes  by  not  enacting  the  bill.  One 
might  even  construe  enactment  to  mean 
a  dishonor  since  he  wished  the  building 
not  to  be  named  for  himself  anyhow. 

Furthermore,  naming  buildings  after 
the  living  is  an  ill-conceived  notion  in 
the  first  place.  Supposing  it  was  learned 
at  a  later  date  that  the  former  President 
had  done  something  very  frivolous;  then 
the  structure  would  be  in  ill-repute;  just 
as,  for  example,  a  building  named  after 
President  Nixon  might  be  considered 
today. 

It  is  more  befitting  a  man  who  is  living 
to  honor  him  by  a  portrait  or  statue; 
something  that  is  more  lively  and 
poignant — rather  than  to  enshrine  and 
memorialize  him  in  the  naming  of  a 
building. 

Mr.  WALSH.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Mineta)  that  the 
House  susnend  the  rules  and  pass  the 
bill  H.R.  2210. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  and  Transportation  be 
discharged  from  the  further  considera- 
tion of  the  Senate  bill  (S.  385)  to  name 
a  certain  Federal  buildhig  in  Grand 
Rapids,  Mich.,  the  "Gerald  R.  Ford 
Building,"  an  identical  bill  to  H.R.  2210, 
and  ark  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPE^KFR.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Th?re  was  no  objection. 

The  Cl3rk  read  the  Senate  bill,  as 
follows: 

s.  385 

Be  it  enacted  by  the  Senate  and  Hoxtse 
of  Rejirescntatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  building  located  at  110  Michigan  Ave- 
nue. Northwest.  Ml  Grand  Ra^id-s.  Michigan, 
is  liereby  designated  as  the  "Gerald  R.  Ford 
Building".  Any  reference  in  any  law.  regula- 
tion document.  re''ord.  man.  or  other  paper 
of  the  United  States  to  such  building  shall 
be  consir'eved  to  be  a  reference  to  the  Gerald 
R.  Ford  Building. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  2210)  was 
laid  on  the  table. 


RE-REFERRAL  OP  EXECUTIVE  COM- 
MUNICATION 1259  FROM  COMMIT- 
TEE ON  POST  OFFICE  AND  CIVIL 
SERVICE  TO  COMMITTEE  ON  GOV- 
ERNMENT OPERATIONS 

Mr.  NIX.  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Committee  on  Post  Office 
and  Civil  Service  be  discharged  from  fur- 
ther consideration  of  Executive  Commu- 
nication No.  1259  and  that  such  com- 
munication be  re-referred  to  the  Com- 
mittee on  Government  Operations. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


TAX  AND  LOAN  ACCOUNTS 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  move  to  su.epend  the  rules  and 
pass  the  bill  (H.R.  5675)  to  authorize  the 
Secretary  of  the  Treasury  to  invest  pub- 
lic moneys,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  5675 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized,  for 
cash  management  purposes,  to  invest  any 
portion  of  the  Treasury's  operating  cash  for 
periods  of  up  to  ninety  days  In  (1)  obliga- 
tions of  depositaries  maintaining  Treasury 
tax  an-1  loan  accounts  secured  by  a  pledge 
of  collateral  acceptable  to  the  Secretary  of 
the  Treasury  as  security  for  tax  and  loan  ac- 
counts, and  (2)  obligations  of  the  United 
States  and  of  agencies  of  the  United  States: 
Provided.  That  the  authority  granted  under 
this  section  shall  not  be  construed  as  re- 
quiring the  Secretary  of  the  Treasury  to  In- 
ve.st  any  or  all  of  the  cash  balance  held  in 
any   particular   account:    Provided   further. 


That  the  authority  granted  under  this  sec- 
tion .shall  not  be  construed  as  permitting  the 
Secretary  of  the  Treasury  to  require  the  sale 
of  such  obligations  by  any  particular  per- 
son, dealer,  or  financial  Institution. 

Sec.  2.  (a)  Section  5(k)  of  the  Home  Own- 
ers' Loan  Act  of  1933  (12  U.S.C.  1464(k))  is 
amended  by  adding  after  "Bank"  In  the  first 
sentence  thereof  the  following:  "shall  be 
a  depository  of  public  money  and"  and  by 
striking  the  period  at  the  end  thereof  and 
inserting  the  following:  ",  including  services 
in  connection  with  the  collection  of  taxes 
and  other  obligations  owed  the  United  States, 
and  the  Secretary  of  the  Treasury  is  hereby 
authorized  to  deposit  public  money.  In  any 
such  Federal  savings  and  loan  association  or 
member  of  a  Federal  home  loan  bank,  and 
shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
subsection.". 

(b)  Section  402(d)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1725(d))  is  amended  by 
adding  the  following  at  the  end  thereof:  "In- 
sured institutions  shall  be  depositaries  of 
public  money  and  may  be  employed  as  fiscal 
agents  of  the  United  States.  The  Secretary 
of  the  Treasury  is  authorized  to  deposit  pub- 
lic money  in  each  insured  institution,  and 
shall  prescribe  such  regulations  as  may  be 
necessary  to  enable  such  institutions  to  be- 
come depositaries  of  public  money  and  fiscal 
agents  of  the  United  States.  Each  insured 
institution  shall  perform  all  such  reasonable 
duties  as  depositary  of  public  money  and 
fiscal  agent  or  the  United  States  as  may  be 
required  of  it  Including  services  in  connec- 
tion with  the  collection  of  taxes  and  other 
obligations  owed  the  United  States.". 

(c)  Banks,  savings  banks,  and  savings  and 
loan,  building  and  loan,  and  homestead  as- 
sociations (including  cooperative  banks) 
created  under  the  laws  of  any  State  and  the 
deposits  or  accounts  of  which  are  insured 
by  a  State  or  agency  thereof  or  corporation 
chartered  pursuant  la  the  laws  of  any  State 
may  be  depositaries  of  public  money  and  may 
be  employed  as  fiscal  agents  of  the  United 
States.  The  Secretary  of  the  Treasury  is  au- 
thorized to  deposit  public  money  in  any  such 
institution,  and  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  enable  such 
institutions  to  become  depositaries  of  public 
money  and  fiscal  agents  of  the  United  States. 
Each  such  institution  shall  perform  all  such 
reasonable  duties  as  depositary  of  public 
money  and  fiscal  agent  of  the  United  States 
as  may  be  required  of  it  including  services 
in  connection  with  the  collection  of  taxes 
and  other  obligations  owed  the  United 
States. 

Sec.  3.  (a)  Subsection  (c)  of  section  6302 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  use  of  Government  depositaries)  is 
amended — 

(1)  by  striking  out  "or  trust  companies" 
and  inserting  in  lieu  thereof  ",  trust  compa- 
nies, or  domestic  building  and  loan  associa- 
tions"; and 

(2)  by  striking  out  "and  trust  companies" 
and  inserting  in  lieu  thereof  ",  trust  compa- 
nies, and  domestic  building  and  loan  associa- 
tions". 

(b)  Subsection  (e)  of  section  7502  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
mailing  of  deposits)  Is  amended  by  striking 
out  "or  trust  company"  each  time  it  appears 
and  inserting  In  lieu  thereof  ",  trust  com- 
pany, or  domestic  building  and  loan  asso- 
ciation." 

(c)  The  amendments  made  by  this  section 
shall  apply  to  amounts  deposited  after  the 
date  of  the  enactment  of  this  Act. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  STANTON.  Mi'.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
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There  was  no  objection. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  1  yield  first  to  the  gentleman 
from  Oregon  <Mr.  Ullman)  the  chair- 
man of  the  Ways  and  Means  Committee. 

Mr.  ULLMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  commend 
the  gentleman  as  chairman  of  the  sub- 
committee of  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs  for  bringing 
out  this  legislation.  It  is  a  matter  that 
does  contain  material  imder  the  juris- 
diction of  the  Ways  and  Means  Commit- 
tee. The  committee  met  and  considered 
the  bill  and  the  portions  that  have  to  do 
with  taxes  are  approved  by  the  Ways  and 
Means  Committee.  Let  me  just  quickly 
summarize  what  they  do. 

Mr.  Speaker,  this  bill,  H.R.  5675,  makes 
three  changes  in  present  law.  The  first 
one  relates  to  the  Treasury  Department's 
tax  and  loan  accounts  and  the  two  others 
relate  to  new  classes  of  depositories  for 
those  accounts. 

INVESTMENT   AUTHORTrY 

The  first  section  of  the  bill  gives  the 
Secretary  of  the  Treasury  authority  to 
invest  temporarily  excess  cash  from  its 
operating  balances.  The  investments  may 
be  made  in  short  term,  less  than  90-day, 
obligations  issued  by  the  banks  which 
hold  Treasury  tax  and  loan  account  de- 
posits. Investments  also  may  be  made  in 
outstanding  Issues  of  the  Federal  Gov- 
ernment and  its  agencies.  The  need  for 
tliis  change  in  law  goes  back  a  few  years. 

Under  present  law,  depositories  which 
are  included  in  the  Treasury  tax  and 
loan  system  receive  deposits  from  busi- 
ness of  withholding  of  income  taxes, 
social  security  taxes,  other  taxes  and 
proceeds  from  the  sale  of  U.S.  savings 
bonds.  These  funds  are  held  by  the  bank 
until  withdrawn  by  the  Treasury  Depart- 
ment. The  depositories  have  free  use  of 
the  moneys  before  they  are  withdrawn 
and  may  use  them  to  earn  income  and, 
in  return,  the  depositories  perform  cer- 
tain services  for  the  Treasury  Depart- 
ment free  of  charge.  The  bank  earnings 
usuallv  exceeded  their  costs  of  servicing 
deposits.  The  institutions  currently  eli- 
gible to  be  depositories  are  commercial 
banks,  mutual  savings  banks,  and  fed- 
erally chartered  credit  unions. 

In  a  study  of  the  tax  and  loan  account 
system  which  was  completed  in  1974,  the 
Treasury  Departnjent  estimated  that  the 
system  reduced  the  Federal  Govern- 
ment's potential  earnings  as  a  depositor 
and  overcomnensated  banks  for  their 
costs  in  handling  the  tax  and  loan  ac- 
counts. In  an  effort  to  reduce  its  earnings 
loss,  the  Treasury  Department  began  to 
shift  a  large  portion  of  the  deposits  to 
the  Federal  Reserve  System  sooner  than 
had  been  its  practice  before  1974.  By 
changing  the  timing  of  this  transfer,  the 
Treastiry  Department  indirectly  in- 
creased its  earnings  opportunities,  since 
the  Federal  Reserve  invests  Its  excess 
funds  in  Federal  securities,  and  the  earn- 
ings in  excess  of  its  costs  are  returned  to 
the  Treasury  Department. 

This  procedure,  however,  complicated 
the  Federal  Reseive's  role  of  controlling 
the  money  supply  in  the  banks  and  in 


the  hands  of  the  public.  As  the  tax  and 
other  payments  were  made  from  in- 
dividual accounts  to  the  banks  and  then 
withdrawn  from  the  banking  system  for 
deposit  in  the  Federal  Reserve,  the 
money  supply  was  reduced.  The  Federal 
Reserve  then  had  to  buy  securities  from 
the  banks  in  order  to  offset  the  reduction 
in  the  money  supply.  Subsequently,  as 
the  Treasury  Department  sent  out  checks 
in  payment  of  its  obligations,  salaries  of 
Federal  employees,  and  benefit  pavments 
under  various  programs,  the  money  was 
returned  to  the  banking  system,  and  the 
Federal  Reserve  found  it  necessary  to 
sell  securities  to  the  banks  in  order  to 
offset  the  increase  in  the  money  supply. 

In  order  to  capture  for  itself  the  earn- 
ings that  exceed  the  service  costs  on  the 
deposits  and  to  reduce  the  complications 
in  the  already  difficult  job  of  controlling 
the  money  supply,  the  Treasury  De- 
partment asked  Congress  to  authorize  a 
new  system  under  which  the  Treasury 
could  invest  its  excess  operating  cash 
balance  in  obligations  of  the  banks  in 
which  the  excess  cash  is  deposited.  In 
exchange  for  the  services  performed  by 
the  banks  as  depositaries,  the  Treasury 
Department  will  pay  service  fees. 

Under  the  authority  made  available  in 
this  bill,  the  balance  in  a  tax  and  loan 
account  that  has  not  been  drawn  down 
at  the  end  of  the  business  day  will  be 
available  to  the  depositary  bank  for  its 
use.  In  return,  the  depositary  will  pay 
interest  on"  the  deposit  to  the  Treasury 
Department.  The  interest  paid  on  the 
deposits  will  be  related  to  the  Federal 
funds  or  other  market  rate.  Institutions 
which  do  not  choose  to  participate  in  the 
investment  program  will  forward  unused 
balances  at  the  end  of  the  day  to  its  dis- 
trict Federal  Reserve  bank. 

This  bill  only  authorizes  the  Secretary 
of  the  Treasury  to  invest  the  excess 
balances  in  the  tax  and  loan  accounts. 
The  Secretary  already  has  authority  to 
pay  fees  to  the  depositaries  for  the  serv- 
ices they  perform,  and  request  has  been 
made  for  an  apr;ropriation  of  $8.3  mil- 
lion for  payment  of  fees  in  fiscal  year 
1978.  Treasury  estimates  that  the  net 
effect  of  the  new  program  will  be  net  in- 
terest earnings  of  $50  to  $100  million. 

The  Treasury  Department  and  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs  have  been  concerned  that  the 
new  system  for  tax  and  loan  accounts 
may  produce  r.n  adverse  impact  on  mi- 
nority banks  and  small  banks.  To  ease 
what  is  believed  to  be  primarily  a  transi- 
tional problem,  the  Treasury  Depart- 
ment proposes  to  phase  in  the  program 
for  such  banks  over  a  5-year  period.  The 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs  ha.s  endorsed  the  proposed 
transitional  arrangement.  The  Commit- 
tee on  Wayr  and  Means  has  expressed  in 
its  report  that  it  has  no  objection  to 
this  arrangement. 

SAVINGS   AND   LOAN   ASSOCIATIONS 

The  second  section  of  the  bill  extends 
the  opportunity  to  be  a  tax  and  loan  ac- 
count depositary  to  savings  and  loan  as- 
sociations. This  new  authority  is  extend- 
ed to  savings  and  loan  as.sociations  cre- 
ated  imder   authority   of    the    Federal 


Home  Loan  Bank  Board,  or  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation.  In  addition,  eligibility  to 
become  a  tax  and  loan  account  deposi- 
tary is  extended  to  banks  which  perform 
the  services  of  a  savings  and  loan  associ- 
ation that  have  been  chartered  under  the 
laws  of  a  State  and  that  are  insured  by 
a  State  agency  or  a  corporation  char- 
tered by  a  State  to  insure  accounts  in 
these  State  banks. 

INTERNAL    REVENUE    COBE 

The  third  section  of  the  bill  amends 
the  Internal  Revenue  Code  and  provides 
conforming  amendments  to  allow  de- 
posits in  payment  of  periodic  tax  obliga- 
tions to  be  made  into  accounts  of  do- 
mestic building  and  loan,  and  savings 
and  loan  associations  which  become  tax 
and  loan  account  depositaries.  Deposits 
to  tax  accounts  now  are  credited  as  pay- 
ment in  fulfillment  of  tax  obligations  for 
withholding  of  income  tax  on  wages  and 
salaries,  social  security  payroll  taxes,  and 
other  tax  payments  so  long  as  the  de- 
posit, or  the  postmark  on  a  mailed  de- 
posit, conforms  with  the  statutory  time 
schedule.  The  amendment  adds  domestic 
building  and  loan  associations — a  gen- 
eral term  including  all  savings  and  loan 
associations — to  the  list  of  eligible  de- 
positaries which  now  includes  incor- 
porated banks  and  trust  companies. 

Mr.  Speaker,  the  bill  provides  the  ap- 
propriate authority  needed  by  the  Treas- 
ury Department  to  facilitate  the  efficient 
operation  of  the  tax  and  loan  account 
system.  I  urge  the  House  to  adopt  the 
bill. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  3ield? 

Mr.  MITCHELL  of  Maryland.  I  am 
delighted  to  yield  to  the  gentleman  from 
New  York. 

Mr.  CONABLE.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  distinguished  chairman  of  the 
Committee  on  Ways  and  Means. 

I  also  support  this  measuie  as  drawn. 
I  trust  at  further  stages  in  the  legisla- 
tive process  it  will  not  be  changed  in  any 
way. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5675,  which  would  make  certain  amend- 
ments in  Federal  law  relating  to  the 
Treasury  tax  and  loan  account  system. 

At  present,  depositaries  in  the  tax  and 
loan  system  receive  deposits  in  connec- 
tion with  withholding  of  income  taxes, 
social  security  taxes,  certain  other  tax 
and  proceeds  from  the  sale  of  savings 
bonds.  The  depositaries  have  in  the  past 
had  free  use  of  these  moneys  until  they 
are  withdrawn  by  the  Treasury  Depart- 
ment. In  return,  certain  services  have 
been  performed  for  the  Treasury  Depart- 
ment by  tlie  depositaries  without  charge. 

H.R.  5675  would  provide  that  the 
Treasury  Department  could  invest  ex- 
cess operating  cash  balances  for  periods 
not  to  exceed  90  days  in  depositaries' 
obligations  which  are  adequately  secured 
by  collateral  and  in  certain  obligations 
of  the  United  States.  H.R.  5675  also  pro- 
vides that  in  the  future  the  Treasury  De- 
partment will  reimburse  depositaries  for 
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services    provided    in   connection   with 
handling  tax  and  loan  accounts.  It  is  es- 
timated by  the  Treasury  Department 
that  the  net  effect  of  H.R.  5675,  balanc- 
ing increased  interest  earnings  on  tax 
and  loan  deposits  against  the  fees  which 
will  be  paid  to  depositaries,  will  be  an  an- 
nual revenue  gain  of  $50  to  $100  million. 
HJl.  5675  would  also  authorize  the  in- 
clusion of  domestic  building  and  loan 
associations   as   fiscal   agents   and  de- 
positaries in  the  tax  and  loan  account 
system.  At  the  present  time  commercial 
banks,  mutual  savings  banks  and  fed- 
erally chartered  credit  unions  are  eligi- 
ble to  serve  as  such  depositaries.  In  ap- 
pearing before  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  the  sav- 
ings and  loan  associations  testified  that 
they  are  already  performing  many  of  the 
services  performed  by  commercial  banks 
and  that  many  business  firms  maintain 
savings  accounts  with  them.  Their  posi- 
tion is  that  there  is  no  reason  they  can- 
not also  perform  the  services  incident  to 
serving  as  Federal  depositaries. 

H.R.  5675  would  also  make  certain 
conforming  changes  to  the  Internal 
Revenue  Code  of  1954,  as  amended. 
Specifically,  the  bill  amends  section 
6302c,  which  relates  to  the  use  of  and 
qualification  as  Government  depositaries, 
and  section  7502(e) ,  which  relates  to  de- 
posits of  taxes  by  mail.  When  deposits  of 
taxes  are  timely  made  in  qualified  de- 
positaries, the  deposit  is  accepted  as  ful- 
fillment of  the  obligation.  With  regard  to 
mailing  dates,  when  a  deposit  is  mailed 
to  a  qualifying  depositary,  the  date  of 
mailing  is  treated  as  the  date  of  deposit. 
I  believe  that  the  amendments  to  the 
law  made  by  this  bill  are  reasonable  and 
worthwhile  ones  which  will  result  in  a 
substantial  revenue  gain  to  the  Treasury 
Department.  I  urge  its  enactment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  provisions  of  H.R.  5675 
attempt  to  make  oiu*  Treasury  tax  and 
loan  system  more  efficient  and  equitable 
than  it  has  ever  been  since  1917.  Clearly, 
these  interests  are  Important  to  all  of  us; 
and  in  this  regard,  I  wholeheartedly 
support  H.R.  5675.  Let  me  now  review 
briefly  the  three  major  issues  which  this 
legislation  Involves.  The  first  is  the  pro- 
posed investment  authority;  the  second 
is  the  inclusion  of  saving  and  loan  asso- 
ciations in  the  T.T.  &  L.  system.  The 
third  concerns  minority -owned  banlcs. 

Mr.  Speaker,  the  investment  authority 
granted  in  section  1  of  H.R.  5675  is  long 
overdue.  For  60  years,  American  taxpay- 
ers have  been  losing  billions  of  dollars 
while  large  commercial  banks  have  been 
able  to  invest  Treasury  tax  and  loan  ac- 
count funds  in  earning  assets. 

Consider,  for  instance,  that  from  1964- 
1976,  the  average  annual  T.T.  &  L.  bal- 
ances totaled  $54.4  billion — on  which  no 
interest  was  earned — see  table  1.  Apply- 
ing the  average  Federal  funds  rate  of 
5.93  percent  for  the  1964-1976  period — 
see  table  2 — to  the  $54.4  billion,  the  gross 
amount  of  interest  income  lost  to  the 
Treasury  dm-ing  the  last  13  years  is  esti- 
mated to  be  $3.2  billion.  Even  after  de- 
ducting a  generous  Treasury  estimate  of 
$64  million  per  year  as  compensation  to 
the  banks  for  free  services  they  provided 


the  Treasury  in  cormectlon  with  the  T.T. 
&  L.  accotmts,  we  find  that  taxpayers 
have  been  forced  to  forfeit  earnings  of 
approximately  $2.4  billion. 

Mr.  Speaker,  a  1974  Treasury  study 
also  points  out  that  in  1972  the  annual 
earnings  to  banks  exceeded  the  expenses 
of  handling  these  accounts  by  $170  mil- 
lion. While  T.T.  &  L.  balances  have  re- 
cently been  reduced  significantly  so  that 
they  currently  comprise  only  20  percent 
of  Treasury's  total  operating  cash,  tax- 
payers are  still  losing  millions. 

Mr.  Speaker,  the  advantages  of  the 
investment  authority  granted  in  H.R. 
5675  are  threefold: 

First.  It  will  promote  eflacient  govern- 
ment cath  management  practices  and  at 
the  same  time  enable  Treasury  to  earn 
at  least  $59-$100  millian  of  net  revenues. 
Second.  It  permits  equitable  compen- 
sation to  depository  institutions  for  serv- 
ices they  render  to  the  Treasury.  Under 
the  new  system,  denositories  will  be  com- 
pensated for  services  which  they  now 
render  free  of  charge.  Compensable  serv- 
ices will  include  maintaining  T.T.  &  L. 
accounts,  processing  Federal  tax  depos- 
its, and  issuing  and  redeeming  U.S.  sav- 
ings bonds. 

Third.  Finally,  by  allowing  Treasury  to 
use  accounts  in  commercial  banks  as 
their  working  balances  rather  than 
shifting  cash  in  and  out  of  Federal  Re- 
serve banks,  as  in  recent  years,  this  legis- 
lation will  insulate  bank  reserves  from 
volatile  transfers  of  funds  between  the 
public  and  the  Treasury,  thereby  facili- 
tating the  smooth  conduct  of  monetary 
policy. 

It  is,  thus,  amply  clear  that  the  invest- 
ment authority  gi-anted  in  H.R.  5675  is  in 
the  public  interest — in  the  interest  of 
equitable  treatment  of  depository  institu- 
tions, increased  potential  revenues  to  the 
Gcvernment,  and  smoother  money  man- 
agement. Now  let  me  turn  to  the  second 
major  issue  which  this  legislation  in- 
volves; that  is,  inclusion  of  S.  &  L.'s  in  the 
T.T.  &  L.  system. 

Mr.  Speaker,  one  of  the  greatest  in- 
equities of  our  current  tax  and  loan  col- 
lection system  is  the  exclusion  of  savings 
and  loan  associations  as  depositary  in- 
stitutions. H.R.  5675  would  correct  this 
situation.  Section  2  of  the  bill  authorizes 
federally  insured  S.  &  L.'s,  as  well  as  those 
insured  by  States  and  corporations  char- 
tered by  states  to  act  as  public  deposi- 
taries and  members  of  the  T.T.  &  L.  sys- 
tem. 

):  include  the  following: 
Table  1. — Average  annual  Treasury  tax  and 
loan  account  balances 
I  In  bUlions  of  dollars] 

Average  balance 

1964 $4,  747 

1965 5,  431 

1966 4,324 

1967 3.775 

1968 4,  191 

1969 4.329 

1970 4,022 

1971 5,146 

19"2  — 5.648 

1973 6,644 

1974 3.913 

1975 1,853 

1976 1,334 


Table  2. — Average  annual  Federal  funds 

1964-76 


rate. 


(In  percent] 


1964 
1985 
1966 

1967  . 

1968  . 

1969  . 

1970  . 

1971  . 

1972  . 

1973  . 
1974. 

1975  . 

1976  . 


Rate 
3.49 
4.06 
6.09 
4 
5, 
8.18 
7.18 


22 
64 


67 
42 


8.69 
0.55 
5.86 
6.05 


Total   -...: 

Source :  Treasury  Bulletin. 


54,417 


Average  13-year  period  Federal 
funds  rate 5.93 

The  U.S.  League  of  Savings  Associa- 
tions, in  a  statement  submitted  for  the 
record,  has  endorsed  this  legislation,  and 
in  regard  to  section  2,  stated  that — 

Tax  and  loan  accounts  can  potentially  help 
moderate  the  economic  swings  which  affect 
deposit  flows  to  savings  associations  and  con- 
sequently funds  available  for  mortgage  lend- 
ing. Siclllful  management  can  no  doubt  uti- 
lize tax  and  loan  deposits  to  keep  funds  flow- 
ing to  home  borrowers  in  times  of  slack  sav- 
ings performance. 

In  addition,  Mr.  Speaker,  several  other 
reasons  mentioned  in  the  Banking  Com- 
mittee's report  on  H.R.  5675  indicate  why 
S.  &  L.'s  should  be  brought  into  the 
T.T.  &  L.  system.  Briefly,  these  reasons 
include: 

First.  Thrift  institutions  such  as  mu- 
tual savings  banks  are  already  included 
in  the  system. 

Second.  Federally  chartered  credit 
imions  were  made  eligible  to  act  as  de- 
positaries under  12  U.S.C.  1767. 

Third.  Those  S.  &  L.'s  that  issue  sav- 
ings bonds  are  not  currently  compen- 
sated for  their  services  because  tliey  are 
not  members  of  the  T.T.  &  L.  system. 

Fourth.  Nearly  all  of  the  services  per- 
formed for  Treasury  by  commercial 
banks  are  also  provided  by  S.  &  L.'s. 

Fifth.  S.  &  L's  already  have  the  au- 
thority to  and  do  make  short-term  in- 
vestments. 

Sixth.  Under  the  proposed  new  sys- 
tem, S.  &  L.'s  would  be  treated  equally 
with  other  depositary  institutions. 

Seventh.  In  order  to  receive  T.T.  &  L. 
deposits,  eligible  S.  &  L.'s  would  have  to 
pledge  collateral.  If  individual  S.  &  L.'s 
cannot  pledge  collateral,  they  cannot  re- 
ceive these  funds.  This,  therefore,  covers 
the  issue  of  assurances  on  the  financial 
condition  of  eligible  S.  &  L.'s. 

Clearly,  these  interests  are  important 
to  all  of  us;  and  in  this  regard.  I  whole- 
heartedly support  section  2  of  H.R.  5675. 
Mr.  Speaker,  one  of  the  significant  as- 
pects of  the  implementation  of  the  in- 
vestment authority  granted  in  H.R.  5675 
is  its  impact  on  the  Nation's  83  minority- 
owned  banks.  In  testimony  before  the 
Domestic  Monetary  Policy  Subcommittee 
on  March  9,  representatives  of  the  Na- 
tional Bankers  Association,  while  sup- 
porting this  legislation,  emphasized  that 
without  a  program  to  soften  the  imme- 
diate impact  of  tlie  proposed  payment  of 
interest  on  T.T.  &  L.  deposits  on  minor- 
ity-owned banks,  recent  efforts  which 
they  have  ipide  to  strengtlien  their  de- 
velopment by  attracting  hitherto  inter- 
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est-free  T.T,  It  L.   deposits  would  be 
undermined.  Treasury's  position  on  this 
potentially  adverse  impact  buttresses  the 
NBA's   concerns.   Our   hearings   record 
shows  that  Treasury  favors  establishing 
"special   demand   deposit"   balances   in 
minority -owned  banks  which  would  be 
based  on  the  average  T.T.  &  L.  balance 
in  such  banks  during  a  selected  base  year. 
These  special  deposits  would  be  avail- 
able to  the  minority-owned  banks  on  an 
Interest-free  basis.  However,  over  a  5- 
year  period,  special  deposits  would  be 
decreased  by  20  percent  annually  and 
thereby  phased  out.  Both  Treasury  and 
the  NBA  agree  that  this  method  will 
adequately  cushion  the  immediate  im- 
pact of  the  proposed  T.T.  &  L.  invest- 
ment authority  embodied  in  H.R.  5675. 
Both  the  Banking,  Finance  and  Urban 
Aifairs,  and  the  Ways  and  Means  Com- 
mittees'  reports  on   the  bill   expressly 
approve  of  the  implementation  of  "spe- 
cial demand  deposit"  balances  for  mi- 
nority-owned banks.  As  fiscal  Assistant 
Secretary  of  the  Treasury  David  Mosso 
stated  before  my  Subcommittee  on  Do- 
mestic Monetary  Policy,  and  the  Ways 
and  Means  Committee  last  week,  such  a 
procedure  could  not  be  adopted  by  the 
Department  "without  a  clear  indication 
in  the  law  or  legislative  history   that 
such  an  arrangement  reflects  the  intent 
of  Congress."  So  far,  the  legislative  his- 
tory on  H.R.  5675  without  reservation 
supports   the   adoption   of   the   5-year 
phaseout  program  for  minority-owned 
banks.  Thus,  passage  of  H.R.  5675  will, 
without  objection,  reflect  this  intent. 

With  respect  to  small  banks.  Treas- 
ury has  agreed  to  adjust  its  investment 
and  call  procedures  in  consideration  of 
the  relative  inaccessibility  of  small  banks 
to  money  markets. 

In  conclusion,  Mr.  Speaker,  let  me  af- 
firm that  this  history  is  intended  to  pre- 
vent the  viability  of  minority-owned  and 
small  banks  being  undermined  by  im- 
plementation of  the  investment  author- 
ity In  H.R.  5675,  which  as  has  been 
amply  documented,  will  generate  an- 
nual net  revenues  of  $50-$100  million  to 
the  Treasury,  provide  for  more  equita- 
ble compensation  to  institutions  now 
providing  services  free  to  the  Treasury, 
and  finally  facilitate  the  smooth  con- 
duct of  monetary  policy. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Ohio  (Mr. 
Stanton)  . 

Mr.  STANTON.  Mr.  Speaker,  I  rise  in 
support  of  this  proposal  to  enable  the 
Federal  Government  to  invest  otherwise 
idle  Treasury  tax  and  loan  balances  and 
thus  produce  interest  earnings  on  be- 
half of  the  American  taxpayer. 

First  of  all.  let  me  congratulate  the 
chairman  of  the  House  Banking,  Finance 
and  Urban  Affairs  Committee  and  the 
chairman  of  the  committee's  Subcom- 
mittee on  Domestic  Monetary  Policy  for 
bringing  lis  this  legislation  in  what  I 
consider  to  be  noncontroversial  form. 

This  is  an  excellent  piece  of  legisla- 
tion, Mr.  Speaker.  It  is  long  overdue.  It 
will  strike  a  blow  for  the  taxpayer.  It 
will  enable  the  Treasury  Department  to 
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convert  its  tax  and  loan  funds  from  idle 
accounts  to  earning  assets  while  paying 
banks  for  services  performed.  In  addi- 
tion, the  bill  will  authorize  savings  and 
loan  associations  to  be  public  deposi- 
tories for  such  funds,  as  are  banks, 
credit  unions,  and  mutual  savings  banks 
The  S.  &  L.'s  and  the  housing  interests 
believe  this  will  open  up  a  new  source  of 
funds  for  housing  mortgages. 

The  Treasury  Department  has  sought 
this  legislation  for  2 '2  years;  and  I  per- 
sonally have  strongly  supported  it  since 
its  inception.  There  is  no  question  that 
millions  of  dollars  have  been  lost  in  rev- 
enue over  the  years  because  the  Federal 
Government  has  not  been  keeping  its 
Treasury  tax  and  loan  funds  in  interest- 
bearing  accounts. 

Similar  legislation  passed  the  House 
on  December  15,  1975.  It  was  approved 
391  to  0.  Unfortunately,  the  Senate  bill 
was  defeated  by  one  vote  after  numerous 
extraneous  amendments  were  attached 
to  it. 

Hopefully,  the  other  body  will  exercise 
oppropriate  restraint  this  year  and  will 
refrain  from  any  action  which  will  jeop- 
ardize the  final  enactment  of  this  most 
worthwhile  legislation. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Mottl),  who 
worked  like  a  Trojan  last  year  to  get  the 
legislation  through. 

Mr.  MOTTL.  Mr.  Sneaker,  slightly 
more  than  2  years  ago  I  made  my  first 
.speech  from  the  floor  of  this  House.  At 
that  time  I  spoke  of  the  possibility  of 
saving  our  taxpayers  millions  of  dollars 
a  year  by  requiring  the  Treasury  Depart- 
ment to  invest  its  tax  and  loan  accounts 
in  interest-bearing  accounts  at  commer- 
cial banks. 

Under  the  leadership  of  our  late,  great 
colleague.  Wright  Patman.  Chairman 
Henry  Reuss,  my  Ohio  colleague,  John 
Seiberling,  and  myself,  this  House 
passed  such  legislation  in  December, 
1975,  by  a  unanimous  vote  of  391-0.  Un- 
fortunately, our  colleagues  in  the  Sen- 
ate failed  by  a  single  vote  to  pass  this 
vital  legislation. 

Today  we  again  have  the  rare  oppor- 
tunity to  increase  the  public  revenue  of 
the  United  States  without  imposing  any 
burdens  upon  the  American  taxpayer. 
The  need  for  this  legislation  is  self- 
evident. 

Since  1917  the  Treasury  Department 
has  been  keeping  vast  amounts  of  its 
tax  and  loan  accounts  in  non-interest- 
bearing  accounts  at  commercial  banks. 
Over  the  past  60  years,  billions  of  dollars 
in  possible  revenue  has  been  lost  on  the 
money  it  kept  at  commercial  banks.  As 
recently  as  January  1974,  the  average 
daily  balance  in  the  tax  and  loan  ac- 
counts exceeded  $5.7  billion.  If  invested 
at  a  reasonable  5-percent  rate  of  interest, 
this  would  have  brought  in  an  additional 
$285  million  to  the  public  revenue. 

I  am  happy  to  report  that  as  a  result 
of  our  active  interest  in  the  tax  and  loan 
accounts  during  the  94th  Congress,  the 
Treasury  Department  has  wisely  trans- 


ferred a  majority  of  its  tax  and  loan 
accounts  funds  to  Federal  Reserve  bank 
interest-bearing  accounts.  In  1976  alone 
this  procedure  resulted  in  millions  of 
dollars  of  additional  revenue  for  tax- 
payers. 

The  Treasury  Department  should  be 
commended  for  changing  their  proce- 
dure, but  at  this  time  it  still  is  retain- 
ing an  average  monthly  balance  of  $1,529 
billion  in  non-interest-bearing  accounts 
at  commercial  banks.  This  money  could 
be  earning  millions  of  dollars  in  revenue 
if  it  were  managed  wisely  and  invested 
prudently. 

H.R.  5675  is  needed  to  make  it  known 
to  the  Treasury  Department  that  it  is  the 
intent  of  Congress  that  the  Treasury  De- 
partment has  the  duty  to  maximize  the 
utilization  of  the  public  revenue.  This 
additional  investment  could  earn  another 
$89  million  a  year  for  the  taxpayers. 
Without  this  legislation  there  is  nothing 
to  prevent  a  future  Secretary  of  the 
Treasury  from  reverting  to  the  unpro- 
ductive system  of  the  past  and  depositing 
all  the  tax  and  loan  accounts  funds  into 
non-interest-bearing  accounts. 

This  legislation  must  be  passed,  and  it 
must  be  enacted  soon.  Each  day  we  delay 
costs  the  American  people  thousands  of 
dollars  in  possible  revenue.  By  enacting 
this  legislation  we  can  set  an  example  for 
sound,  responsible  fiscal  management  of 
the  Nation's  revenue. 

I  would  further  like  to  commend 
Chairman  Mitchell  and  Chairman  Ull- 
MAN  for  their  expeditious  handling  of  this 
important  bill. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Idalio  (Mr.  Hansen), 
the  ranking  minority  member  of  the  sub- 
committee. 

Mr.  HANSEN.  Mr.  Speaker,  I  would 
like  to  add  to  the  remarks  of  the  com- 
mittee's ranking  member. 

Over  the  last  2\^  years,  the  Govern- 
ment has  lost  some  $260  million  of  po- 
tential earnings  annually  on  tax  and 
loan  accounts.  H.R.  5675  would  give  the 
Tre9sury  Department  an  option  which 
is  being  exercised  by  State  and  local  gov- 
ernments across  the  length  and  breadth 
of  our  land  to  the  enrichment  of  their 
governmental  treasuries.  It  simply  in- 
volves the  investment  of  excess  operating 
balances,  otherwise  idle  funds. 

In  the  absence  of  the  authority  H.R. 
5675  would  give  them.  Treasury  Depart-' 
ment  officials  have  been  resorting  to  a 
stop-gap  way  of  recouping  earnings  on 
Treasury  balances.  This  is  done  by  keep- 
ing as  much  cash  as  feasible  in  the  Fed- 
eral Reserve  banks  where  it  is  invested 
and  returned  to  the  Treasury  in  the 
form  of  Federal  Reserve  System  earn- 
ings, and  through  the  imputed  value  of 
services  provided  by  commercial  banks 
maintaining  tax  and  loan  accounts.  This 
policy  was  adopted  in  1974.  Before  1974, 
about  80  percent  of  treasury  operating 
cash  was  held  in  tax  and  loan  accounts 
and  20  percent  in  Federal  Reserve  banks. 
Since  1974,  the  proportion  has  been  just 
about  reversed.  And  still  the  system  is 
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very  unsatisfactory  and  results  in  a  loss 
of  revenue. 

Treasury's  present  system  of  cash 
management  makes  it  impossible  to  in- 
sulate the  Nation's  monetary  system 
from  the  impact  of  irregular  Treasury 
cash  flows. 

In  addition,  the  procedures  now  being 
used  cause  confusion  and  uncertainty  in 
the  money  markets,  making  it  harder 
for  the  Federal  Reserve  System  to 
achieve  its  monetary  goals.  The  likeli- 
hood is  that  this  has  resulted  in  higher 
interest  rates  and  an  adverse  impact  on 
the  economy. 

It  is  impossible  under  the  present  sys- 
tem of  investing  tax  and  loan  account 
funds  to  make  the  maximum  possible 
amoimt  of  interest.  The  reason  is  that 
to  call  money  from  the  tax  and  loan 
accounts  as  quickly  as  might  be  wished 
for  earnings  purposes  would  disrupt  Fed- 
eral Reserve  monetary  policy.  For  mone- 
tary policy  and  other  reasons  we  believe 
the  present  system  of  handling  tax  and 
loan  accounts  should  be  changed  and  so 
we  come,  Mr.  Speaker,  to  H.R.  5575, 
which  would  correct  the  current  situa- 
tion and  give  the  Treasuiy  the  authority 
to  invest  Treasury  operating  cash  di- 
rectly with  each  tax  and  loan  depository. 
This  would  be  in  lieu  of  calling  the  bal- 
ances immediately  into  the  Federal  Re- 
serve banks  and  would  solve  the  problems 
Treasury  encounters  under  present  pro- 
cedures. H.R.  5675  also  would  permit  the 
Treasury  to  invest  directly  in  Govern- 
ment securities  when  that  would  be  more 
advantageous  to  the  Government.  If 
enacted  this  bill  will  result  in  a  net  gain 
of  $50  to  $100  million  a  year  in  interest  at 
current  rates. 

Mr.  Speaker,  the  authority  contained 
In  H.R.  5675  is  badly  needed  by  the 
Treasury  Department  and  would  benefit 
all  of  our  taxpayers.  I,  therefore,  urge 
its  passage  by  this  House. 

Mr.  MITCHELL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Oklahoma  (Mr.  Steed)  . 

Mr.  STEED.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  congratulate  the 
chairman  of  the  subcommittee  for  bring- 
ing this  legislation  here  today.  As  chair- 
man of  the  Subcommittee  on  Appropri- 
ations for  the  Treasixry  Department,  I 
will  state  that  we  are  going  to  be  ready 
for  markup  on  Wednesday  of  this  week, 
so  this  legislation  comes  at  a  very  op- 
portune time.  The  Treasury  will  have  to 
make  some  changes  in  the  budget  in 
order  to  comply  with  the  rules  under  this 
legislation. 

We  think  it  is  a  very  wise  step  and  a 
very  progressive  step.  Unlike  so  many 
times  when  legislation  comes  before 
the  House,  this  bill  will  serve  to  simplify 
their  bookkeeping,  improve  their  pro- 
gram for  bond  sales  and  bond  transac- 
tions, and  their  other  financial  trans- 
actions with  banks  throughout  the  coun- 
try. Actually,  it  is  estimated,  when  fully 
operational,  this  legislation  today  wfll 
net  the  Federal  Treasury  about  $150 
million  per  year. 

So,  Mr.  Speaker,  I  think  we  can  all  be 
very  happy  that  we  are  making  this 


progress  in  the  legislation  being  offered 
today. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  5675,  to  au- 
thorize the  Treasury  to  invest  excess  op- 
erating cash  for  periods  up  to  90  days. 
Legislation  for  this  purpose,  which  I  in- 
troduced in  the  94th  Congress  with  more 
than  100  cosponsors,  received  the  unani- 
mous approval  of  the  Banking  Commit- 
tee and  the  House  in  1975.  I  am  pleased 
that  the  leadership  has  expedited  consid- 
eration of  this  bill  in  the  95th  Congress. 
Mr.  Speaker,  not  many  people  know 
what  initially  happens  to  the  tax  money 
that  is  withheld  from  their  paychecks.  I 
am  sure  it  would  come  as  a  shock  to 
many  to  learn  that  it  goes  into  accounts 
in  commercial  banks,  where  it  sits  with- 
out earning  a  penny  of  interest  while  the 
banks  reap  profits  on  it  from  the  interest 
they  charge. 

The  primary  purpose  of  the  tax  and 
loan  account  system  is  to  provide  an  effi- 
cient tax  collection  mechanism  for  the 
Treasury,  and  to  minimize  the  poten- 
tially disrjptive  effect  of  Treasury  cash 
operations  on  the  banking  system  and 
the  Nation's  economy.  It  has  performed 
this  useful  function  ever  since  it  was  set 
up  in  1917.  Ostensibly,  the  Government 
has  allowed  banks  to  hold  these  accounts 
without  paying  interest  to  compensate 
them  for  various  banking  services  they 
perform  for  the  Government.  There  is  no 
longer  any  question  that  many  banks  are 
being  overcompensated  for  their  services. 
Treasury  now  recognizes  that  fact,  and 
has  drawn  down  the  balances  in  the  tax 
and    loan    accounts    substantially    and 
placed  them  in  Federal  Reserve  banks. 
However,  this  system  is  unacceptable  to 
the  Federal  Reserve  Board  on  a  perma- 
nent basis,  because  it  tends  to  complicate 
the  Federal  Reserve's  monetary  policy. 
The  bill  before  us  today  v;ould  restore 
equity  to  the  tax  and  loan  account  sys- 
tem by  providing  the  taxpayer  a  return 
on  his  tax  deposits  and  allowing  banks 
to  use  surplios  funds.  It  would  give  the 
Treasury  authority  to  invest  these  sur- 
plus funds  on  a  daily  basis  in  interest- 
bearing  obligations  of  depositaries  main- 
taining tax  and  loan  accounts.  In  effect, 
banks  would  borrow  this  money  from  the 
Treasury  each  day.  The  bill  does  not 
specify  a  particular  rate  of  interest  to 
be  charged  by  Treasury.  The  depositary 
institution  will  pay  interest  at  an  effec- 
tive rate  tied  to  the  Federal  funds  or 
the  rate  on  repurchase  agreements.  In 
addition,  the  bill  is  designed  to  ease  the 
impact  of  Treasury's  new   investment 
authority  on  minority  and  small  banks. 
For  minority  banks.  Treasury  will  es- 
tablish  "special  demand  deposit"  bal- 
ances, which  will  be  noninterest  bearing 
and  will  be  phased  out  after  5  years.  For 
small  banks,  many  of  which  handle  tax 
and  loan  accounts  simply  as  a  service  to 
their  customers,  the  Treasury  will  make 
allowance  in  its   investment  and  call 
procedures,  since  such  banks  do  not  have 
access  to  the  money  markets  which  larg- 
er banks  do.  Finally,  in  the  interests  of 
equity,  t'ne  bill  permits  savings  and  loan 
associations  to  participate  in  the  Treas- 
ury's tax  and  loan  system. 


Mr.  Speaker,  the  Treasury  Department 
has  estimated  that  the  investment  au- 
thority in  H.R.  5675  would  net  the  gov- 
ernment $50  to  $100  million  in  additional 
revenues  in  1978,  after  the  banks  are  paid 
for  their  services.  Although  the  Treasury 
has  taken  action  to  minimize  the  loss  of 
these  tax  dollars  through  the  tax  and 
loan  account  system,  this  issue  still  war- 
rants congressional  attention.  The  pres- 
ent system  has  cost  the  taxpayers  mil- 
lions of  dollars  in  lost  revenues.  It  is  high 
time  to  put  the  Government's  handling 
of  tax  funds  on  a  more  business  like 
basis,  and  I  strongly  urge  House  passage 
of  H.R.  5675. 

CENER.\L   LEAVE 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  matter 
on  the  bill  under  consideration 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland?  -j 

I'here  was  no  objection.  '■ 

The  SPEAKER.  The  question  is  on       < 
the   motion  offered   by  the  gentleman 
from  Marj'land  (Mr.  Mitchell)  that  the       ' 
House  suspend  the  rules  and  pass  the       ? 
biU  H.R.  5675.  ^' 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  XXVni,  and  the  Chair's  prior 
announcement,  further  proceedings  on 
this  motion  will  be  postponed.  II 


UNITED  STATES-CANADIAN  RE- 
CIPROCAL FISHERIES  AGREE- 
MENT 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5638)  to  amend  the 
Fishery  Conservation  Zone  Transition 
Act  in  order  to  give  effect  during  1977 
to  the  Reciprocal  Fisheries  Agreement 
between  the  United  States  and  Canada. 

The  Clerk  road  as  follows: 

H.R.  5638 
Be  it  enacted  by  the  Senate  ana  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  o-ssembled .  That  the 
Fishery  Conservation  Zone  Transition  Act 
(Public  Law  95-6;  91  Stat.  14-16)  is  amended 
by  adciing  at  the  end  thereof  the  following 
new  section: 

"Sec.  5.  Reciprocal  Fisheries  Agreement 
Between  the  United  States  and 
Canada. 

"(a)  Congressional  Approval. — The  Con- 
gress hereby  approves  the  Reciprocal  Fish- 
eries Agreement  between  the  Government 
of  the  United  States  and  the  Government 
of  Canada  (hereinafter  In  this  section  re- 
ferred to  as  the  "Agreement'),  as  contained 
In  the  message  to  Congress  from  the  Presi- 
dent of  the  United  States  dated  February  28. 
1077.  The  Agreement  shaU  be  la  force  and 
effect  with  respect  to  the  United  States  dur- 
ing the  period  beginning  March  1,  1977,  and 
ending  at  the  close  of  December  31,  1977. 

"(b)  Application. — ^During  the  period  when 
the  Agreement  Is  In  force  and  effect  with 
respect  to  the  United  States — 

"(1)  vessels  and  nationals  of  Canada  may 
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fish  within  the  flehery  conservation  zone,  or 
for  anadromous  species  and  Continental 
Shelf  fishery  resources  beyond  such  zone, 
but  only  pursuant  to,  and  In  accordance 
with,  the  provisions  of  the  Agreement;  and 
"(2)  title  II  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (relating  to 
foreign  fishing  and  international  fishery 
agreements)  and  section  307  of  such  Act  of 
1976  (relating  to  prohibited  acts)  shall  not 
apply  with  respect  to  fishing  within  the 
fishery  conservation  zone,  or  for  anadromous 
species  and  Continental  Shelf  fishery  re- 
sources beyond  such  zone,  by  vessels  and  na- 
tionals of  Canada  which  is  pursuant  to,  and 
in  accordance  with,  the  provisions  of  the 
Agreement. 

•■(c)  PisHiNO  Statistics. — (1)  Any  person 
who — 

"(A)  owns  or  operates  any  fishing  vessel 
which — 

"(1)  is  a  vessel  of  the  United  States,  and 
"(11)     engages    in    fishing    to    which    the 
Agreement  applies:  or 

•'(B)  directly  or  Indirectly  receives,  or  may 
receive,  fish  to  which  the  Agreement  applies 
In  the  course  of  a  commercial  activity  in 
quantities  determined  by  the  Secretary  to 
be  sufficient  to  assist  in  the  carrying  out  of 
his  paragraph, 

shall  submit  to  the  Secretary  such  statistics 
(including,  but  not  limited  to,  catch  data) 
regarding  such  fishing  or  such  receipt  of 
fish  as  are  necessary  to  fulfill  the  obligations 
of  the  United  States  under  article  XIII  of  the 
Agreement.  The  Secretary,  after  consulta- 
tion with  the  Secretary  of  State,  shall  issue 
such  regulations  as  are  necessary  and  appro- 
priate to  carry  out  the  purposes  of  this  para- 
graph. Section  303(d)  of  the  Fishery  Con- 
servation and  Management  Act  of  1976  (re- 
lating to  the  confidentiality  of  statistics) 
shall  apply  with  respect  to  all  statistics  sub- 
mitted under  this  paragraph. 

••(2)  Any  violation  of  paragraph  (1),  or  of 
any  reg\Uatlon  Issued  pursuant  to  paragraph 
( 1 ) ,  by  any  person  shall  be  deemed  to  be  an 
act  prohibited  by  section  307  of  the  Fishery 
Conservation  and  Management  Act  of  1976. 
Any  person  who  commits  any  such  violation 
shall  be  liable  to  the  United  States  for  a  civil 
penalty  as  provided  for  In  section  308  of  such 
Act  of  1976.  Sections  309  (relating  to 
criminal  offenses)  and  310  (relating  to  civil 
forfeiture)  of  such  Act  of  1976  shall  not 
apply  with  respect  to  any  such  violation. 

"(d)  Definitions. — As  used  in  this  sec- 
tion, the  terms  'anadromous  species',  'Con- 
tinental Shelf  fishery  resources',  'fishery  con- 
servation zone',  'fishing',  'fishing  vessel', 
'Secretary',  and  've.ssel  of  the  United  States' 
shall  have  the  same  respective  meanings  as 
are  given  to  such  terms  In  section  3  of  the 
Flsherv  Con.servatlon  and  Management  Act 
of  1976.". 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Murphy)  is  recognized 
for  20  minutes,  and  the  gentleman  from 
Michigan  (Mr.  Ruppe)  is  recognized  for 
20  minutes. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  fishery  zone  of  the 
United  States  was  extended  from  12  to 
200  miles  on  March  1  of  this  year.  The 
act  that  provided  for  this  extension — 


known  as  the  200-Mile  Fishery  Zone 
Act — provides  that  no  foreign  vessel  can 
fish  within  200  miles  of  our  shores  unless 
the  foreign  nation  concerned  has  signed 
a  Governing  International  Fishing 
Agreement  with  the  United  States,  better 
known  as  a  GIFA,  and  such  nation  has 
secured  a  permit  for  each  of  its  vessels 
planning  to  fish  in  such  waters  and  has 
paid  the  appropriate  fees  associated  with 
the  issuance  of  such  permits. 

Mr.  Speaker,  since  the  passage  of  this 
act  in  April  of  last  year,  there  have 
been  10  GIFA's  entered  into  with  the 
United  States.  Due  to  the  diflBculties 
encountered  in  negotiating  these  GIFA's 
and  to  the  delay  in  submission  of  these 
GIFA's  by  the  President  to  the  Congre-ss 
for  consideration  and  to  the  resulting  de- 
lay in  the  submission  of  applications  for 
permits  to  be  issued  pursuant  thereto,  it 
became  necessary  to  provide  a  one-time 
relief  only  to  certain  procedural  require- 
ments of  the  act  in  order  to  allow  foreign 
fishing  to  continue  uninterrupted  in  the 
200-mile  fishery  zone  of  the  United 
States  with  those  nations  which  had 
signed  GIFA's. 

Mr.  Speaker,  by  the  passage  of  House 
Joint  Resolution  240  and  H.R.  3753 
earlier  this  year  congressional  approval 
was  given  to  GIFA's  entered  into  with 
Poland,  Russia,  Romania,  Taiwan,  South 
Korea,  Spain,  Japan,  East  Germany, 
Bulgaria,  and  the  European  Economic 
Community. 

Mr.  Speaker,  the  primary  necessity  for 
H.R.  5638  arises  from  the  need  to  pro- 
tect our  U.S.  fishery  in  the  Canadian 
waters  which  is  imperiled  because  of 
the  extension  of  Canada's  fishery  ju- 
risdiction to  200  miles  on  January  1  of 
this  year.  The  U.S.  fishery  in  the  Cana- 
dian fishery  zone  is  valued  at  approxi- 
mately $15  million  and  approximately 
$9  million  in  the  disputed  boundary  area, 
over  which  jurisdiction  is  claimed  by 
both  countries. 

Mr.  Speaker,  in  order  to  protect  our 
fishery  in  Canadian  waters  and  in  order 
to  allow  Canada  to  continue  its  fishing 
activities  in  our  waters,  a  Reciprocal 
Fisheries  Agreement  was  entered  into  be- 
tween the  United  States  and  Canada  on 
February  24  of  this  year.  It  should  be 
noted  that  the  agreement  is  for  1977 
only.  Another  agreement  will  have  to  be 
entered  into  for  future  years. 

Mr.  Speaker,  because  of  the  uniqueness 
of  this  agreement,  it  is  not  considered  to 
be  a  GIFA  withm  the  terms  of  our  200- 
Mile  Fishery  Zone  Act.  Therefore,  in 
order  to  allow  it  to  come  into  effect,  it 
becomes  necessary  to  waive  certain  re- 
quirements of  tlie  act  and  give  congres- 
sional approval  to  the  agreement.  This 
would  be  accomplished  by  the  passage  of 
H.R.  5638. 

Mr.  Speaker,  this  is  the  same  relief 
that  was  provided  to  other  nations  that 
entered  into  agreements  with  us  and  I 
wholeheartedly  support  the  passage  of 
this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  Fishery  Conserva- 
tion   and    Management    Act    of    1976 


which  established  an  exclusive  UJ3. 
200  mile  fishery  zone  took  effect  on 
March  1,  1977.  ITie  act  provides  that  no 
foreign  fishing  is  authorized  within  the 
200  mile  fishery  zone  xmless  such  for- 
eign fishing  is  authorized  by  a  Govern- 
ing International  Fishery  Agreement  and 
the  foreign  vessels  seeking  to  fish  in  the 
zone  have  secured  valid  permits. 

In  the  past  2  months,  the  Congress 
has  considered  and  approved  Governing 
International  Fishery  Agreements  with 
Russia,  Bulgaria,  Romania,  Japan,  the 
European  Economic  Community,  Spain, 
Korea,  East  Germany,  Poland  and  Tai- 
wan. The  legislation  we  are  considering 
today,  H.R.  5638,  expresses  congressional 
approval  of  the  recently  negotiated  Fish- 
eries Agreement  with  Canada.  The  Cana- 
dian Agreement  is  not  a  true  Govern- 
ing International  Fishery  Agreement.  It 
is  a  Reciprocal  Fisheries  Agreement  in 
that  it  protects  the  right  of  U.S.  fisher- 
men to  fish  in  Canadian  waters  while,  at 
the  same  time,  regulating  Canadian  fish- 
ing in  the  U.S.  zone.  In  this  regard,  it 
should  be  noted  that  in  1976  the  value 
of  the  U.S.  catch  in  Canadian  waters  was 
$15  million.  The  value  of  the  Canadian 
catch  in  U.S.  waters,  however,  was  only 
$11.5  million. 

The  Canadian  Reciprocal  Agreement 
only  applies  to  fishing  conducted  in  1977. 
I  emphasize  this  point  because  the  agree- 
ment under  consideration  today  does  not 
resolve  the  salmon  interception  problem 
which  is  of  great  concern  to  my  friends 
in  Washington,  Oregon,  and  California. 
Nor  does  the  agreement  resolve  the  ques- 
tion of  where  the  maritime  boundary  be- 
tween the  United  States  and  Canada  Is 
located.  These  questions  must  be  ad- 
dressed, and  it  is  my  hope  that  the 
U.S.  Fisheries  Agreement  for  1978,  which 
will  be  submitted  for  congressional  review 
later  this  year,  will  address  these  prob- 
lems. 

With  respect  to  the  1977  fishing  sea- 
son, the  reciprocal  agreement  before  us 
today  complies  with  the  underlying  and 
fundamental  principles  of  the  Fishery 
Conservation  and  Management  Act  of 
1976.  The  agreement  also  protects  the 
rights  of  U.S.  fishermen  to  operate  in 
Canadian  waters.  Therefore,  I  urge  that 
my  colleagues  approve  the  agreement  by 
adopting  H.R.  5638. 

Mr.  LEGGETT.  Mr.  Speaker,  the  pur- 
pose of  H.R.  5638  is  to  waive  certain  re- 
quirements of  the  Fishery  Conservation 
and  Management  Act  of  1976,  better 
known  as  the  200-Mile  Fishery  Zone  Act, 
in  order  to  permit  fishermen  of  the 
United  States  and  Canada  to  continue 
fishing  off  the  coasts  of  each  Nation  dur- 
ing the  period  from  March  1,  1977,  to 
December  31, 1977. 

Mr.  Speaker,  the  need  for  this  legis- 
lation arises  from  the  fact  that  the 
United  States  and  Canada  entered  Into 
a  Reciprocal  Fisheries  Agreement  on 
February  24,  1977,  which  would  allow 
the  nations  and  vessels  of  each  coimtry 
to  continue  fishing  in  the  fishery  zone  of 
the  other  and  without  the  necessity  of 
obtaining  permits  for  their  vessels. 

Mr.  Speaker,  this  agreement  is  not 
considered  to  be  a  GIFA,  within  the 
terms  of  the  20Q-Mile  Fishery  Zone  Act. 


April  25,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


12039 


Also,  unlike  the  previous  agreements  en- 
tered into  with  the  United  States,  it  is 
unique  since  it  covers  fishing  by  each  na- 
tion off  the  coast  of  the  other.  There- 
fore, in  order  for  the  nationals  and  ves- 
sels of  each  nation  to  continue  fi'-hing  in 
the  fishery  zone  of  the  other,  it  becomes 
necessary  to  waive  the  procedural  re- 
quirements of  the  act  and  to  give  con- 
gressional approval  to  the  agreement, 
which  would  be  accomplished  by  the 
passage  of  H.R.  5638. 

Mr.  Speaker,  briefly  explained,  H.R. 
5638  would  give  congressional  approval 
to  the  agreement;  it  would  make  the 
agreement  effective  from  March  1  to  De- 
cember 31,  1977;  it  would  authorize 
Canadian  nationals  and  vessels  to  fish 
within  the  fishery  zone  of  the  United 
States,  notwithstanding  the  requirements 
of  title  II  of  the  200-Mile  Fishery  Zone 
Act  and  the  prohibition  provisions  of 
such  Act,  provided  such  fishing  is  car- 
ried out  in  accordance  with  the  agree- 
ment; it  would  require  any  person  of  the 
United  States  engaging  in  fishing  in  Ca- 
nadian waters  to  which  the  agreement 
applies  or  any  person  of  the  United 
States  receiving  any  fish  caught  in  such 
waters  to  provide  the  Secretary  of  Com- 
merce such  statistics  regarding  such  fish- 
ing or  such  receipt  as  the  Secretary  may 
require;  and  it  would  authorize  the  as- 
sessment of  a  civil  penalty  against  per- 
sons failing  to  provide  such  statistics. 

Mr.  Speaker,  H.R.  5638  has  the  strong 
support  of  the  administration,  in  partic- 
ular. Secretary  Vance  and  Secretary 
Kreps,  and  it  has  strong  bipartisan  sup- 
port of  the  members  of  the  Committee 
on  Merchant  Marine  and  Fisheries.  The 
fishermen  of  our  country  in  general  sup- 
port the  agreement  and  the  enactment 
into  law  of  this  legislation  would  result 
in  no  additional  cost  to  the  Federal 
Government. 

Mr.  Speaker,  before  concluding,  I 
might  point  out  that  opposition  to  this 
agreement  was  voiced  by  some  of  the 
commercial  salmon  trollers  fishing  off 
the  west  coast  of  the  United  States  at 
hearings  held  by  my  subcommittee  in 
San  Francisco  on  the  14th  and  15th  of 
this  month.  Their  primary  concern  cen- 
tei'ed  around  the  fact  that  Canadian 
salmon  trollers  might  begin  fishing  in 
our  fishery  zone  on  April  15  when  the 
earliest  our  trollers  could  fish  within  our 
own  zone,  pursuant  to  a  fishery  manage- 
ment plan  prepared  by  the  Pacific  Man- 
agement Council,  would  be  May  1. 

Mr.  Speaker,  because  of  this  concern, 
I  immediately  called  Ambassador  Ridge- 
way,  of  the  State  Department,  and  Dr. 
White,  of  the  Commerce  Department, 
and  alerted  them  of  the  possibility  that 
Canadian  troll  fishermen  might  begin 
fishing  in  our  waters  before  May  1  and 
both  of  them  assured  me  that  they 
would  get  in  touch  with  the  Canadian 
authorities  and  request  their  fishermen 
not  to  commence  fishing  for  salmon 
within  our  waters  before  May  1.  These 
requests  went  out,  but  they  were  too 
late — a  number  of  Canadian  vessels  had 
already  left  port  and  had  begun  fishing 
for  salmon  off  our  coast  that  weekend. 

Upon  my  return  to  Washington,  when 


I  learned  about  these  vessels  fishing  for 
salmon  in  our  waters,  I  again  called 
Ambassador  Ridgeway  and  Dr.  White 
and  both  of  them  assured  me  that  they 
would  insist  that  the  Canadian  authori- 
ties get  those  vessels  out  of  our  waters 
immediately  and  stay  out  until  May  1. 

Mr.  Speaker,  I  am  delighted  to  report 
that  the  situation  has  now  been  corrected 
and  those  vessels  ceased  fishing  and  left 
our  waters  on  April  19.  I  would  like  to 
include  in  the  Record  at  tlie  co'^ elusion 
of  my  statement  letters  from  the  Dsnart- 
ments  of  State  and  Commerce  verifying 
this  fact. 

Mr.  Speaker,  I  urge  the  prompt  pas- 
sage of  H.R.  5638. 

The  letters  referred  to  follow: 
Dep.^rtment  of  State, 
Washinoton,  DC.  April  21, 1977. 
Hon.  Robert  E.  Lecgett, 
House  of  Reprcsentatwes. 

Dear  Mr.  Lecgett:  I  am  writing  In  refer- 
ence to  telephone  conversations  that  you 
and  members  of  the  staff  of  the  Committee 
on  Merchant  Marine  and  Fisheries  had  v/ith 
State  Department  officials  on  April  19,  1977 
concerning  Canadian  trollers  fishing  off  the 
Pacific  Coast  of  the  United  States  before 
May  1.  1977. 

At  the  request  of  the  Department  of  State, 
the  Canadian  Government  on  April  16  in- 
formed Canadian  trollers  that  althovigh  U.S. 
federal  regulations  have  not  been  adopted, 
U.S.  trollers  are  not  being  permitted  to  fish 
off  the  Coast  of  Washington  State  before 
May  1,  1977,  and  conveyed  the  U.S.  request 
that  the  Canadian  trollers  discontinue  fur- 
ther fishing  In  these  waters.  The  Department 
has  been  Informed  bv  the  Canadian  Embassy 
that  pvirsuant  to  this  notification  the  Cana- 
dian trollers  have  left  U.S.  waters. 

As  emergency  regulations  to  give  effect  to 
the  plan  of  the  Pacific  Regional  Fishery 
Management  Council  will  be  In  effect  as  of 
April  26.  there  Is  no  longer  anv  question  as 
to  the  application  of  the  U..S.  regulatory 
ree'me  to  Canadian  trollers.  I  trust  this  will 
put  to  rest  the  concerns  that  were  raised  dur- 
ing the  interim  oeriod  before  the  manage- 
ment plan  came  into  effect. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 

National  Oceanic  and 
Atmos'»hfri'-  Administration, 

Rockville.  Md..  April  21. 1977. 
Hon.  Robert  L.  Lecgett, 

Chairman,  Subcommittee  on  Fisheries,  Wild- 
life Conservation  and  Environment. 
House  of  Representatives,  Washington. 
DC. 

Dear  Mr.  Lecgett  :  Dr.  White  has  requested 
me  to  contact  you  regarding  the  status  of 
Canadian  troll  fl.shing  off  the  coasts  of  Wash- 
ington and  Oregon.  Attached  find  a  message 
which  was  transmitted  by  the  Canadian  Gov- 
ernment to  all  Canadian  trollers  who  nor- 
mally fish  off  the  coast  of  the  United  States. 
This  message  was  delivered  to  me  on  April 
17,  1977  by  Dr.  Michael  Shepard.  Associate 
Director-General  for  Fisheries  and  Environ- 
ment in  Ottawa.  Mr.  Shepard  assured  me 
that  this  messaee  was  sent  throueh  the 
troller's  representative  to  all  Canadian  troll- 
ers. This  action  was  the  result  of  strong 
representations  by  this  agency  and  units  in 
the  Department  of  State  urging  the  Canadi- 
ans to  refrain  from  fishing  before  May  1st. 

The  response  was  direct  and  favorable.  On 
April  18th  our  surveillance  flights  indicated 
a  number  of  Canadian  trollers  more  than 
12  miles  off  our  coast.  However,  on  our  flight 
on  April  19tb  after  the  messEige  was  deliv- 


ered there  were  no  Canadian  fishermen  ob- 
served off  our  Coast.  I  think  it  is  obvious 
that  the  Canadian  government  was  respon- 
sive to  our  request  and  their  efforts  to  con- 
trol  their  fishermen   were  effective. 

I  hope  this  information  clarifies  this  mat- 
ter and  clears  the  way  for  final  action  on  the 
Canadian  agreement. 
Sincerely, 

David  H.  Wallace, 
Associate  Administrator 

for  Marine  Resources. 
Attachment. 

Message 
(From  Dr.  Michael   Shepard,  Associate  Di- 
rector-General, Fishing  Services  Director- 
ate, Ottawa,  Canada,  to  David  H.  Wallace, 
NOAA  via  telephone,  April  17,  1977) 
Although  U.S.  federal  regulations  have  not 
been  adopted,  U.S.  has  requested  that  Cana- 
dian trollers  refrain  from  fishing  in  the  U.S. 
zone  prior  to  May  1,  1977.  U.S.  considers  that 
presence  of  Canadian  troll  fleet  in  the  VS. 
zone  at  this  time  could  Jeopardize  VS.  ac- 
ceptance of  reciprocal  fisheries  agreement- 
Mr.    MURPHY    of    New    York.    Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  <Mr.  Murphy)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
5638. 

Tlie  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


INTERNATIONAL    TRADE    COMMIS- 
SION AUTHORIZATION,   1978 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  tlie  rules  and  pass  the  bill  (H.R. 
6370)  to  authorize  appropriations  to  the 
International  Trade  Commission  for 
fiscal  year  1978,  to  provide  for  the  Presi- 
dential appointment  of  the  chairman 
and  vice  chairman  of  the  Commission, 
to  provide  for  gieater  efficiency  in  the 
administration  of  the  Commission,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  6370 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Authorization  of  Appropriations. 

Subsection  (e)  of  section  330  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1330(e) )  is  amended— 

( 1 )  by  inserting  "  ( 1 ) "  immediately  before 
"For";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  (A)  There  are  authorized  to  be  ap- 
propriated to  the  Commission  for  necessary 
exoenses  for  fiscal  year  1978  not  to  exceed 
$11,522,000. 
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"(B)  Nothing  In  subparagraph  (A)  shall 
authorize  appropriations  for  more  than — 

"(1)  tova  employees  for  each  commissioner 
(other  than  the  commissioner  who  Is  the 
chairman  of  the  Commission)  who  serve  as 
the  ]>ersonal  staff  of  the  commissioner;  and 

"(11)  six  employees  who  serve  as  the  per- 
sonal staff  of  the  Chairman  of  the  Commis- 
sion. 

"(3)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  each  fiscal 
year  after  September  30,  1977,  in  addition  to 
any  other  amounts  authorized  to  be  appro- 
priated for  such  fiscal  year,  such  sums  as 
may  be  necessary  for  Increases  authorized  by 
law  In  salary,  pay,  retirement,  and  other 
employee  benefits.". 

Sec.  2.  Qualifications  fob  Appointment  op 
Commissioners;  Appointment  of 
Chaibman     and     Vice    Chairman; 

AnaUNlSTRATION     OF     THE     COMMIS- 
SION. 

(a)  In  General. — Section  330  of  the 
TarlH  Act  of  1930  (19  U.S.C.  1330)  Is 
amended — 

( 1 )  by  striking  out  the  second  sentence  In 
subsection  (a)  and  Inserting  In  lieu  thereof 
the  following:  "No  person  shall  be  eligible 
for  appointment  as  a  commissioner  unless  he 
or  she  Is  a  citizen  of  the  United  States  and  is 
knowledgeable  about  the  problems  affecting 
the  International  trade  of  the  United  States. 
Persons  shall  be  appointed  as  commissioners 
on  the  basis  of  their  maturity,  experience. 
Integrity,  Impartiality,  and  good  Judgment, 
and  their  wHlingrness  to  administer  the  du- 
ties and  responsibilities  of  the  Commission 
In  a  manner  consistent  with  its  historic 
function  as  an  Impartial  adviser  to  both  the 
President  and  the  Congress.  Any  commis- 
sioner may  be  removed  by  the  President  for 
inefficiency,  neglect  of  duty,  or  malfeasance 
In  office.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows : 

"(c)  Appointment  of  Chairman  and  Vice 
Chairman;  Administration  op  the  Commis- 
sion.— 

"(1)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  of  the  commissioners  as  chairman  and 
one  as  vice  chairman.  The  chairman  and  the 
vice  chairman  shall  not  be  members  of  the 
same  political  party.  The  vice  chairman  shall 
act  as  chairman  In  case  of  the  absence  or 
disability  of  the  chairman.  During  any  period 
in  which  there  is  no  chairman  or  vice  chair- 
man, the  commissioner  having  the  longest 
period  of  continuous  service  as  a  commis- 
sioner shall  act  as  chairman.  The  term  of 
office  of  the  chairman  and  the  vice  chairman 
shall  be  three  years;  except  that  the  term 
of  office  of  the  chairman  and  the  vice  chair- 
man first  appointed  by  the  President  under 
this  paragraph  shall  expire  on  June  16,  1980. 
No  commissioner  may  be  appointed  as  chair- 
man after  serving  as  vice  chairman  for  two 
full  terms. 

"(2)  No  commissioner  shall  actively  en- 
gage in  any  business,  vocation,  or  employ- 
ment other  than  that  of  serving  as  a  com- 
missioner. 

"(3)  A  majority  of  the  commissioners  in 
office  shall  constitute  a  quorum,  but  the 
Commission  may  functlm  notwithstanding 
vacancies. 

"(4)  The  chairman  of  the  Commission 
shall  be  responsible  for  initiating,  and  the 
Commission  shall  be  responsible  for  approv- 
ing, and  may  initiate,  administrative  action 
In  the  following  areas : 

"(A)  the  employment  and  discharge  of 
key  personnel  (other  than  personnel  referred 
to  in  subsection  (e)(2)(B),  the  employment 
and  discharge  of  which  shall  be  the  responsi- 
bility of  the  Individual  commissioner  con- 
cerned), 


"(B)  external  relations,  and 
"(C)  the  budget  of  the  Commission. 
The  chairman  of  the  Commission  shall  be 
responsible  for  all  other  administrative  mat- 
ters of  the  Commission.". 

(b)  Effective  Dates.— The  amendments 
made  by  subsection  (a)  of  section  330  of  the 
Tariff  Act  of  1930  (except  subsection  (c)(1) 
thereof)  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act.  The  amendment  made 
by  subsection  (a)  to  section  330(c)(1)  of 
the  Tariff  Act  of  1930  shall  take  effect  on 
the  ninetieth  day  after  such  date  of  enact- 
ment. 

Sec.  3.  Harmonization  of  Trade  Statistics. 
Section  484(e)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1484(e))  is  amended  by  striking 
out  "production,"  and  inserting  in  lieu  there- 
of the  following:  "production  and  programs 
for  achieving  international  harmonization  of 
trade  statistics,". 

The  SPEAKER.  Is  a  second  demanded? 
Mr.  STEIGER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Ohio  (Mr.  Vanik)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from  Wis- 
consin (Mr.  Steicer)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  6370  authorizes  up 
to  $11,522,000  in  appropriations  for 
the  International  Trade  Commission  for 
fiscal  year  1978.  Additional  sums  are 
also  authorized  to  be  appropriated  as 
are  necessary  for  increases  authorized 
by  law  in  salary,  pay,  retirement,  and 
other  employee  benefits. 

The  ITC  submitted  a  budget  request 
to  the  Congress  of  $12,187,000.  Your 
committee  recommends  a  reduction  of 
$655,000  in  that  budget  and  suggests 
three  areas  where  the  savings  could 
occur — travel,  printing  expenses,  and 
Commission  self-initiated  studies. 

Last  year,  we  reported  that  the  Inter- 
national Trade  Commission  had  some 
severe  management  problems.  The 
House  passed  a  bill  which  would  have 
provided  some  administrative  changes 
in  the  way  the  ITC  operated,  but  the 
bill  failed  of  enactment.  While  there 
have  been  some  improvements  in  the 
past  year,  the  International  Trade  Com- 
mission is  still  poorly  run.  As  a  result 
of  some  management  problem  a  major 
Civil  Service  Commission  investigation 
has  just  been  completed,  and  a  number 
of  corrective  personnel  actions  will  be 
required. 

To  try  to  remedy  the  overall  situation, 
the  authori73tion  bill  would  make  a 
number  of  changes  in  the  organization 
of  the  Conmiis.sion. 

H.R.  6370  provides  that  rather  than 
the  present  system  of  rotating  chair- 
manships, the  President  shall  appoint 
the  Chairman  and  Vice  Chairman,  by 
and  with  the  advice  and  consent  of  the 
Senate,  for  a  term  of  3  years  with  a  lim- 
it of  two  full  terms  for  each  Com- 
missioner. The  President  may  remove  a 
Commissioner  only  for  cause.  The 
Chairman  and  Vice  Chairman  shall  not 


be  members  of  the  same  political  party. 
This  year's  bill  is  similar  to  last  year's 
in  providing  that  the  Chairman  of  the 
Commission  shall  be  responsible  for 
administrative  matters  of  the  Commis- 
sion, except  that  the  crhairman  shall  be 
responsible  for  initiating  and  the  Com- 
mission shall  be  responsible  for  ap- 
proving and  may  initiate  administrative 
action  in  the  following  areas:  The  em- 
ployment and  discharge  of  key  person- 
nel, external  relations,  and  the  budget 
of  the  Commission. 

The  bill  amends  the  language  regard- 
ing a  person's  eligibility  to  be  appointed 
as  Commissioner  so  as  to  specify  more 
experience  in  the  field  of  trade  and  to 
emphasize  the  qualities  an  appointee  to 
the  Commission  shall  possess. 

The  bill  limits  the  size  of  the  Com- 
mission's personal  staffs  so  as  to  pre- 
vent proliferation  of  personal  staff  size. 

Finally,  on  a  slightly  different  subject, 
the  bill  amends  the  1974  Trade  Act  to 
insure  that  programs  for  achieving  In- 
ternational harmonization  of  trade  sta- 
tistics shall  proceed  as  an  integral  part 
of  the  statistical  program  to  achieve 
comparability  among  statistics  on  im- 
ports, exports,  and  domestic  production. 

We  believe  that  these  changes  will  re- 
sult in  a  better  operating  ITC;  we  will 
be  closely  monitoring  the  progress  the 
ITC  makes  in  improving  its  day-to-day 
administration. 

The  committee  is  directing  the  Com- 
mission to  report  within  6  months  on 
action  taken  to: 

First.  Complete  the  reorganization  of 
the  Commission  staff  in  conformity  with 
Civil  Services  rules; 

Second.  Delegate  administrative  mat- 
ters and  delegate  to  the  staff  operational 
responsibilities  consistent  with  the  re- 
sponsibihties  assigned  to  the  organiza- 
tion units  under  the  reorganization  so 
that  Commissioners  may  concentrate  on 
substantive  issues;  and 

Third.  A  code  of  personal  conduct  with 
respect  to  employment  of  staff,  travel, 
speaking  engagements,  prohibition  on 
political  speeches  and  partisan  pohtical 
activity,  and  otJier  matters  concerning 
personal  conduct  of  Commissioners  and 
staff  in  the  interest  of  enhancing  the 
public  perception  of  the  Commission  as 
an  objective,  factfinding  agency  with  a 
quasi-judicial  role  in  carrying  out  the 
trade  policy  of  the  United  States. 

Finally  the  committee  is  requesting 
that  the  Commission's  reports  with  re- 
spect to  synthetic  organic  chemicals  be 
continued  through  1980. 

Mr.  Speaker,  I  urge  the  House  approv- 
al of  H.R  6370. 

Mr.  STEIGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  view  of  the  over- 
whelming interest  shown  by  our  col- 
leagues in  this  bill,  it  is,  I  recognize, 
sometimes  futile  to  take  tlie  time  of  the 
House  to  talk  about  a  bill  of  this  charac- 
ter. 

The  bill  is  important.  The  ITC  is  as- 
suming a  position  of  greater  and  greater 
importance,  and  an  increasing  number  of 
cases  are  brought  to  them  by  domestic 


ApHl  25,  1977 


CONGRESSIONAL  RECORD— HOUSE 


12041 


industries  asking  the  ITC  to  take  a  look 
at  whether  or  not  there  is  the  threat  of 
harm  or  harm  from  products  coming  into 
the  United  States. 

Mr.  Speaker,  the  work  of  the  ITC  is 
such  that  it  plays  a  profoundly  impor- 
tant role  in  not  only  assessing  what  hap- 
pens to  domestic  industry,  but  in  terms 
of  the  kind  of  recommendations  that 
they  make  that  affect  our  relationship 
with  our  trading  partners. 

The  committee  report  is  an  excellent 
report.  I  would  urge  the  Members  to 
look  carefully  at  the  analysis  that  has 
been  made  of  the  International  Trade 
Commission  by  the  Subcommittee  on 
Trade  in  its  oversight  responsibility. 
That  report  ought  not  to  be  lightly  dis- 
missed. The  Commission  at  this  point  is 
almost  a  disaster.  I  can  think  of  only  one 
other  example  of  an  agency  that  is  in 
worse  trouble  than  the  ITC.  and  that  is 
the  Equal  Employment  Opportunity 
Commission.  Unfortunately,  we  do  not 
have  oversight  of  the  EEOC,  so  we  are 
dealing  now  with  just  the  ITC. 

However,  Mr.  Speaker,  if  I  had  my 
preference  and  if  I  could  redo  every- 
thing— and  I  think  this  would  be  no  sur- 
prise to  the  members  of  the  Subcom- 
mittee on  Trade — that  I  would,  frankly, 
abolish  the  ITC  and  start  by  doing  what 
I  think  is  right  and  doing  what  I  think 
would  solve  the  problem. 

Mr.  Speaker,  this  bill  represents  a  le- 
gitimate, good-faith  comoromise  in  our 
efforts  to  correct  the  problems  of  the 
ITC.  I  do  not  want  the  House  to  think 
that  this  is  going  to  be  the  end  of  all 
its  problems  because  in  the  other  body 
there  are  those  who  are  protective  of 
their  turf  on  ITC:  but  I  have  no  hesi- 
tancy in  saying  to  the  President  of  the 
United  States  or  to  the  ITC  or  to  the 
other  body  that  it  is  high  time  we  shaped 
up  or  shipped  out. 

Mr.  Speaker,  this  bill  is  an  effort  to 
achieve  that  result,  and  I  hope  the  House 
will  overwhelmingly  pass  the  legislation. 
Furthermore.  I  will  say,  Mr.  Speaker, 
that  I  hope  the  other  body  does  not 
delay.  If  they  disagree  with  what  we 
have  done,  fine;  let  us  go  to  conference 
and  try  to  determine  how  best  to  solve 
the  problems  of  the  ITC;  but  I  do  not 
think  our  trading  interests,  our  domestic 
industries,  the  Congress,  the  President, 
or  the  ITC  c^n  any  longer  afford  to  sit 
by  and  see  that  Commission  bogged  down 
in  a  debate  over  whether  to  use  a  blue 
cover  or  a  red  cover  or  whether  to  dou- 
ble-space or  single-space,  spending  all 
of  this  time  in  that  kind  of  trivia,  which 
is  absolutely  asinine. 

Therefore,  Mr.  Speaker,  I  urge  support 
for  the  bill,  and  I  hope  it  will  be  passed 
overwhelmingly.  Similarly.  I  hope  thit 
this  vote  will  be  a  message  for  those 
downtown  that  this  House  or,  at  least, 
this  one  Member,  is  not  going  to  sit  Idly 
by  and  see  us  continue  to  have  a  good 
independent  commission  destroy  itself 
when,  in  fact,  I  tliink  we  have  a  chance, 
via  this  vehicle,  to  heln  strengthen  the 
role  and  the  work  of  the  International 
Trade  Commission. 

Since  the  passage  of  the  Trade  Act  of 
1974.  the  International  Trade  Commis- 
sion has  been  the  center  of  much  public 


and  private  controversy.  This  ccHitro- 
versy  has  been  rather  substantial  rang- 
ing from  criticism  of  certain  Commis- 
sioner's public  conduct  to  suggestions  of 
Commission  mismanagement.  This  kind 
of  exposure  is  not  the  kind  for  which 
public  respect  and  confidence  are  won. 
And  it  is  this  very  public  respect  and 
confidence  which  goes  a  long  way  in 
determining  the  ITC's  effectiveness  as 
an  independent,  quasi-legislative  body. 
Last  Congress,  the  ITC  appropriation 
bill  passed  by  this  body  contained  sev- 
eral measures  which  would  have  ad- 
dressed the  Commission's  problems  as 
they  stood  at  that  time.  At  conference 
the  measure  was  merged  with  the  Tax 
Reform  Act  of  1976.  but  was  subse- 
quently sacrificed  in  the  interest  of  ex- 
pediting passage  of  the  Tax  Reform  Act. 
Since  that  time  the  situation  at  the 
Commission  has  not  improved. 

Mr.  Speaker.  H.R.  6370  addresses  the 
continuing  problems  at  the  ITC  institut- 
ing certain  key  structural  changes  which 
the  Ways  and  Means  Committee  is  con- 
fident will  permit  the  ITC  to  discharge 
its  statutory  responsibilities  with  greater 
effectiveness  and  efficiency.  First,  a 
change  is  made  in  the  term  of  and 
method  for  designating  the  Chairman 
and  Vice  Chairman.  The  bill  provides 
that  the  I*resident  will  appoint  the 
Chairman  and  Vice  Chairman,  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate, for  a  term  of  3  years  with  a  limit  of 
two  full  terms  for  each  Commissioner. 
The  Chairman  and  Vice  Chairman  can- 
not be  members  of  the  same  political 
party.  Presently,  the  Chairmanship  ro- 
tates on  an  18  month  basis. 

Further,  the  bill  establishes  a  so-called 
strong  chairman.  Under  this  formula- 
tion, the  Chairman  will  be  responsible 
for  all  administrative  matters  of  the 
Commission,  except  that  the  Chairman 
shall  be  responsible  for  initiating  and 
the  Commission  shall  be  responsible  for 
approving,  and  may  itself  initiate  ad- 
ministrative action  in  the  following 
areas:  the  employment  and  discharge  of 
key  personnel,  external  relations,  and 
the  budget  of  the  Commission.  Currently, 
responsibility  for  administrative  matters 
falls  on  the  full  Commission.  As  the 
Commissioners  have  frequently  been 
evenly  divided,  the  Commission  has  in 
the  past  been  stalemated  on  several  im- 
portant administrative  matters. 

In  addition,  the  bill  amends  the  eligi- 
bility requirements  for  the  position  of 
Commissioner  specifying  more  experi- 
ence in  the  trade  field. 

Finally,  and  quite  unrelated  to  appro- 
priations and  structure,  H.R.  6370  pro- 
vides further  assurance  that  programs 
for  achieving  international  harmoniza- 
tion of  trade  statistics  will  proceed  as 
a  part  of  an  ongoing  program,  mandated 
imder  the  1974  Trade  Act,  to  achieve 
comparability  among  import,  export  and 
domestic  production  statistics. 

Mr.  VANIK.  Mr.  Speaker,  I  concur  in 
the  remarks  made  by  my  colleague,  the 
gentleman  from  Wisconsin  (Mr.  Steicer) 
the  ranking  Republican  member  on  the 
Subcommittee  on  Trade,  and  wish  to 
thank  him  for  his  excellent  cooperation 
during  the  hearings  on  the  legislation 


and  the  markup  on  this  very  important 
legislation. 

Mr.  VANIK.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  (Mr.  Vanik)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
6370. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  debate  has  been 
concluded  on  all  motions  to  suspend  the 
rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  the 
motion  on  which  further  proceedings 
were  postponed,  H.R.  5675. 


TAX  AND  LOAN  ACCOUNTS 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill  H.R.  5675. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Maryland  (Mr.  Mitchell)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5675,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  384,  nays  0, 
answered  "present"  1,  not  voting  48,  as 
follows : 

[Roll  No.  1471 


VEAS— 384 

Abdnor 

Broomfield 

Daniel.  R.W. 

Acidabbo 

Brown.  Calif. 

Danlelson 

Akaka 

Brown,  Mich. 

Davis 

Ale-ander 

Brown.  Ohio 

de  la  Garza 

Allen 

Broyhlll 

Delaney 

Ambro 

Buchanan 

Dellums 

Ammerman 

Burgener 

Dent 

Andrews,  N.C. 

Burke.  Calif. 

Derrick 

Andrews. 

Burke,  Pa. 

Derwinskl 

N.  Dak. 

Burke,  Mass. 

Devlne 

Annunzio 

Burleson.  Tex. 

Dickinson 

Applegate 

Burlison,  Mo. 

Dicks 

Archer 

Bvirton,  John 

Dingell 

Armstrong 

Burton,  Phillip  Dornan 

Ashbi-ook 

Butler 

Downey 

Ashley 

Caputo 

Drinan 

Aspia 

Carney 

Duncan,  Oreg^ 

AuCoin 

Carr 

Duncan,  Tenn 

Badham 

Carter 

Early 

Bafalis 

Cavanaugh 

Eckhardt 

BalduB 

Cederberg 

Edgar 

Barnard 

Chappell 

Edwards,  Ala. 

Baucus 

Chisholm 

Edwards,  Okla 

Bauman 

Clausen. 

Ell  berg 

Beard.  R.l. 

DonH. 

Emery 

Beard,  Tenn. 

Clawson,  Del 

English 

Bedel) 

Clay 

Erlenbom 

Beilenson 

Cleveland 

Ertel 

Benjamin 

Cochran 

Kvans,  Colo. 

Bennett 

Coleman 

Evans,  Del. 

Bevlll 

Collins,  111. 

Evans,  Ga. 

Blanchard 

Collins,  Tex. 

Evans,  Ind. 

Blouin 

Conable 

Fary 

Boland 

Conte 

Fascell 

Boiling 

Conyers 

Fen  wick 

Bonlor 

Corcoran 

Fisher 

Bonker 

Corman 

Pithlan 

Bowen 

Cornell 

Flippo 

Brademas 

Comwell 

Flood 

Breaux 

Cotter 

Flowers 

Brlnkley 

Coughlln 

Plynt 

Brodhead 

D'Amours 

Foley 

Brooks 

Daniel,  Dan 

Ford,  Mich. 
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Ford.  Tenn. 

Fountain 

Fowler 

Fra««r 

Frey 

Fuqua 

Oammage 

OaydoB 

Gephardt 

Olalmo 

Olbbons 

Oilman 

Olnn 

Ollckman 

Ooldwater 

Oore 

Oradlson 

Oraasley 

Gudger 

Ouyer 

Hall 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HlUis 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

Kelly 

Ketchum 

Keys 

Klldee 

Kindness 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 
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McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Magulre 

Mabon 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkva 

M'ller.  Calil. 

Miller.  Ohio 

Mineta 

Mintsta 

Mitchell.  Md. 

Mitchell.  N.T. 

Moakley 

MofTett 

Mollohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorhead,  Pa. 
MotU 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Natcher 
Neal 
Kedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Fanetta 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Pursell 
Quayle 
Qule 
Raball 
Railsback 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Rudd 

NATS— O 


Runnels 

RuK>e 

Russo 

Santlnl 

Rarasin 

Satterneld 

Sawyer 

Schroeder 

Schuize 

Sebelius 

Seiberling 

Sharp 

Shuster 

Sikes 

S'mon 

SUk 

Ske'ton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 
Thornton 

Tonry 

Traxler 

Treen 

TrlWe 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Vol  toner 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

WhlUey 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Young.  Alaska 

Young,  Pia. 

Young,  Mo. 

Young,  Tex. 

Zablocki 


ANSWERED  "PRESENT"—! 
Qulllen 


Anderson, 

Calif. 
Anderson,  Dl. 
Badillo 
Blaggl 
Bingham 
Boggs 

Breckinridge 
Byron 


NOT  VOTINQ — (8 

Cohen 

Crane 

Dlggs 

Dodd 

Edwards,  Calif. 

Flndley 

Pish 

Plorlo 

Porsythe 


Frenzel 

Gonzalez 

Good  ling 

Hagedom 

Holland 

Hyde 

Jenrette 

Kemp 

Long,  La. 


McCormack 

Bladigan 

Mann 

Martin 

Mikulskl 

MUford 

Moss 

Murphy,  III. 


Myers,  Ind. 

Patten 

Pettis 

Price 

Pritchard 

Rangel 

Roe 

Ryan 


Scheuer 

Shipley 

Teague 

Waxman 

Yatron 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Zeferettl  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Teague  with  Mr.  Fish. 

Mr.  Rangel  with  Mr.  Hyde. 

Mr.  McCormack  with  Mr.  Scheuer. 

Mr.  Mann  with  Mr.  Breckinridge. 

Mr.  Blaggl  with  Mr.  Flndley. 

Mrs.  Boggs  with  Mr.  Pritchard. 

Mr.  Byron  with  Mr.  Porsythe. 

Mr.  Shipley  with  Mr.  John  T.  Myers. 

Mr.  Yatron  with  Mr.  Kemp. 

Mr.  Waxman  with  Mr.  Madlgan. 

Mr.  MUford  with  Mrs.  Pettis. 

Mr.  Badillo  with  Mr.  Cohen. 

Mr.  Anderson  of  California  with  Mr.  Hage- 
dorn. 

Mr.  Dlggs  with  Mr.  Gonzalez. 

Mr.  Holland  with  Mr.  Frenzel. 

Mr.  Murphy  of  Illinois  with  Mr.  Roe. 

Mr.  Moss  with  Mr.  Martin. 

Mr.  Patten  with  Mr.  Dodd. 

Mr.  Price  with  Mr.  Crane. 

Mr.  Bingham  with  Mr.  Doodling. 

Mr.  Edwards  of  California  with  Mr.  Florlo. 

Mr.  Long  of  Louisiana  with  Ms.  Mikulskl. 

Mr.  Ryan  with  Mr.  Jenrette. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  TO 
SIT  THIS  WEEK  DURING  THE  5- 
MINUTE  RULE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  may  be  per- 
mitted to  sit  this  week  while  the  House 
is  proceeding  under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


PRINTING  AS  HOUSE  DOCUMENT  OF 
REPORT  OP  SUBCOMMITTEE  ON 
OVERSIGHT  AND  INVESTIGA- 
TIONS OP  COMMITTEE  ON  INTER- 
STATE AND  FOREIGN  COMMERCE 

Mr.  HAWKINS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Admin- 
istration, I  call  up  House  Resolution  246 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  246 

Resolved.  That  there  shall  be  printed  as  a 
House  document  the  report  by  the  Subcom- 
mltte  on  Oversight  and  Investigations  of  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives,  Nine- 
ty-fourth Congress,  second  session,  entitled 
"Federal  Regulation  and  Regulatory  Reform". 

Sec.  2.  In  addition  to  the  usual  number 
of  copies,  there  shall  be  printed  one  hun- 
dred and  seventy  copies  of  the  report  re- 
ferred to  in  the  first  section  of  this  resolu- 
tion for  use  by  the  Subcommittee  on  Over- 


sight and  Investigations  of  the  Committee 
on  Interstate  and  Foreign  Commerce. 

With  the  following  committee  amend- 
ment: 

Strike  all  after  "Resolved,"  and  Insert  In 
lieu  thereof  the  following: 

That  there  shall  be  printed  as  a  House 
document  the  report  by  the  Subconunittee 
on  Oversight  and  Investigations  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  House  of  Representatives,  Ninety- 
fourth  Congress,  second  session,  entitled 
"Federal  Regulation  and  Regulatory  He- 
form". 

Sec.  2.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  six  hundred 
eighty  three  copies  of  the  report  referred  to 
In  the  first  section  of  this  resolution  for  use 
by  the  Subcommittee  on  Oversight  and  In- 
vestigations of  the  Committee  on  Interstate 
and  Foreign  Commerce. 

Mr.  HAWKINS,  Mr,  Speaker,  this  res- 
olution was  reported  by  the  Committee 
on  House  Administration  without  any 
opposition.  It  calls  for  printing  of  682  ad- 
ditional copies  at  a  cost  of  $9,425.61. 

The  committee  amendment  was  agreed 
to. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  OP  REPORT  RELATING 
TO  PROCUREMENT  OF  ADP  RE- 
SOURCES BY  THE  FEDERAL  GOV- 
ERNMENT 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
363  and  ask  for  its  immediate  considera- 
tion. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  363 
Resolved,  That  there  shall  be  reprinted  for 
the  use  of  the  Committee  on  Government 
Operations  two  thousand  copies  of  the  report 
entitled  "Administration  of  Public  Law  89- 
306,  Procurement  of  ADP  Resources  by  the 
Feneral  Government". 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  AS  A  HOUSE  DOCUMENT 
THE  DEDICATION  CEREMONY  OF 
THE  PORTRAIT  OF  HON.  MELVIN 
PRICE.  CHAIRMAN.  COMMITTEE 
ON  ARMED  SERVICES 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolu- 
tion 379  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  379 

Resolved,  That  the  transcript  of  the  pro- 
ceedings In  the  Committee  on  Armed  Serv- 
ices of  February  16,  1977,  incident  to  the 
presentation  of  a  portrait  of  the  Honorable 
Melvln  Price  to  the  Committee  on  Armed 
Services  be  printed  as  a  House  document 
with  Illustrations  and  suitable  binding. 

Sec.  2.  In  addition  to  the  usual  number 
there  shall  be  printed  two  thousand  copies 
of  such  document  for  the  use  of  the  Conr- 
mlttee  on  Armed  Services. 
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With  the  following  committee  amend- 
ment: 

strike  aU  after  "Resolved,"  and  insert  In 
lieu  thereof  the  following: 

That  the  transcript  of  the  proceedings  of 
the  Committee  on  Armed  Services  of  Feb- 
ruary 16,  1977,  Incident  to  the  presentation 
of  a  portrait  of  Hon.  Melvln  Price  to  the 
Committee  on  Armed  Services  be  printed  as 
a  House  document  with  Illustrations  and 
suitable  binding. 

Sec.  2.  In  addition  to  the  tisual  number, 
there  shall  be  printed  2,000  copies  of  such 
document,  of  which  200  copies  shall  be  case 
bound,  for  the  use  of  the  Committee  on 
Armed  Services. 

The  committee  amendment  was  agreed 
to. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  20,000  ADDITIONAL 
COPIES  OF  SUBCOMMITTEE 
PRINT  OF  SUBCOMMITTEE  ON 
CONSUMER  AFFAIRS  OF  COMMIT- 
TEE ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS  ENTITLED  "GIVE 
YOURSELF  CREDIT:  GUIDE  TO 
CONSUMER  CREDIT  LAWS" 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Concurrent 
Resoltuion  162  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Res.  162 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  twenty  thou- 
sand additional  copies  of  the  subconunittee 
print  of  the  Subcommittee  on  Consumer  Af- 
fairs of  the  Committee  on  Banking,  Finance, 
and  Urban  Affairs  entitled  "Give  Yourself 
Credit:  Guide  to  Consumer  Credit  Laws" 
shall  be  printed  for  the  use  of  the  Sub- 
committee on  Consumer  Affairs  and  the 
Committee  on  Banking,  Finance,  and  Urban 
Affairs. 

With  the  following  committee  amend- 
ment: 

Strike  all  after  "Resolved  by  the  House 
of  Representatives  (Senate  concurring)," 
and  Insert  in  lieu  thereof  the  following : 

That  there  shall  be  printed  as  a  House  doc- 
ument the  report  by  the  Subcommittee  on 
Consumer  Affairs  of  the  Committee  on  Bank- 
ing, Finance,  and  Urban  Affairs  entitled 
"Give  Yourself  Credit:  Guide  to  Consumer 
Credit  Laws." 

Sec.  2.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  20.000  copies 
of  the  report  referred  to  In  the  first  section 
of  this  concurrent  resolution  for  use  by  the 
Subcommltee  on  Consumer  Affairs  of  the 
Committee  on  Banking,  Finance,  and  Urban 
Affairs. 


The  committee  amendment  was  agreed 


to. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  AND  BIND- 
ING OF  EDITION  OF  SENATE  PRO- 
CEDURE AND  PROVIDING  THE 
SAME  SHALL  BE  SUBJECT  TO 
COPYRIGHT  EY  THE  AUTHOR 

Mr.   HAWKINS.   Mr.   Speaker,   I  ask 
unanimous  consent  that  the  Committee 
CXXIII 758— Part  10 


on  House  Administration  be  discharged 
from  further  consideration  of  the  Senate 
joint  resolution  (S.J.  Res.  44)  to  author- 
ize the  printing  and  binding  of  an  edition 
of  Senate  Procedure  and  providing  the 
same  shall  be  subject  to  copyright  by  the 
author,  and  ask  for  its  immediate  con- 
sideration. 

The  clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  clerk  read  the  Senate  joint  resolu- 
tion, as  follows: 

S.J.  Res.  44 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  there  shall  be 
printed  and  bound  for  the  use  of  the  Senate 
one  thousand  five  hundred  copies  of  a  revised 
edition  of  Senate  Procedure,  to  be  prepared 
by  Floyd  M.  Riddlck,  Parliamentarian  Emeri- 
tus of  the  United  States  Senate,  to  be  printed 
for  distribution  to  the  Members  of  the  Senate. 

Sec.  2.  That  notwithstanding  any  provision 
of  the  copyright  laws  and  regulations  with 
respect  to  publications  in  the  public  domain, 
such  revised  edition  of  Senate  Procedure 
shall  be  subject  to  copyright  by  the  author 
thereof. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PERSONAL  EXPLANATION 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  due  to 
business  in  my  congressional  district,  I 
was  compelled  to  be  absent  on  Friday, 
April  22,  1977. 1  therefore  missed  roUcall 
votes  Nos.  145  and  146  and  would  like  to 
announce  how  I  would  have  voted  had  I 
been  present. 

Rollcall  vote  145.  House  agreed  to  the 
Journal  of  Thursday,  April  21.  Passed 
326  yeas  to  8  nays.  I  would  have  voted 
"yea." 

Rollcall  vote  146.  An  amendment  to 
H.R.  5970,  the  Department  of  Defense 
authorization  bill,  that  sought  to  pro- 
hibit procurement  of  the  airborne 
warning  and  control  system  aircraft 
(AWACS)  unless  NATO  agrees  to  pur- 
chase these  aircraft.  Rejected  135  ayes 
to  222  noes.  I  would  have  voted  "no." 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION FOR  FISCAL  YEAR 
1978 

Mr.  BENNETT.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  5970)  to  au- 
thorize appropriations  during  the  fiscal 
year  1978,  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  and 
to  prescribe   the  authorized  personnel 


strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces 
and  of  civilian  personnel  of  the  E>epart- 
ment  of  Defense,  and  to  authorize  the 
military  training  student  loads,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  Ml  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Bennett). 

The  motion  was  agreed  to. 

IN    THE    COMMrrrEE    OP    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  5970,  with 
Mr.  Rostenkowski  in  the  chair. 
The  Clerk  read  the  title  of  the  bUl. 
The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday,  April  22,  1977,  title 
III  had  been  read.  Pending  was  an 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Dellums). 

Mr.  WHITE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  initially,  a  few  clarify- 
ing points  are  necessary.  I  do  not 
want  to  challenge  the  accuracy  of  the 
gentleman's  figures  because  these  fig- 
ures vary  according  to  the  time  of  the 
year  and  how  they  are  calculated,  but  I 
do  want  to  make  sure  the  Record  is  cor- 
rect on  this  point. 

The  gentleman  suggested  that  over 
30,000  military  personnel  were  reduced 
overseas  since  this  time  last  year.  That 
is  not  accurate.  Based  upon  Department 
of  Defense  press  releases,  which  I  have 
in  my  hand,  and  which  are  available 
generally,  U.S.  troop  strength  overseas  in 
foreign  countries  declined  by  less  than 
5,000  in  calendar  year  1976. 

Specifically,  on  December  31,  1975, 
there  were  454,000  U.S.  military  person- 
nel in  foreign  countries.  On  December  31, 
1976,  there  were  449,218  military  per- 
sonnel overseas,  a  difference  of  4,782. 
This  decline  is  a  result  of  a  reduction  of 
over  10,000  personnel  assigned  to  Thai- 
land. Obviously,  there  were  other  pluses 
and  minuses,  but  as  far  as  major  actions, 
any  reduction  last  year  results  primarily 
from  the  situation  in  Thailand. 

The  actual  numbers  are  not  the  crux  of 
this  issue  in  any  case,  but  to  suggest  that 
the  thrust  of  the  gentleman's  amend- 
ments in  the  past  have  foretold  actual 
occurrences  is  not  wholly  accurate. 

However,  the  substance  of  this  amend- 
ment, which  is  what  we  need  to  debate, 
greatly  concerns  me.  The  amendment 
would  reduce  active  duty  military 
strength  by  50,000  personnel  of  which 
17,000  are  to  come  from  troops  sta- 
tioned overseas. 

This  amendment  mandates  a  general 
reduction  in  troops  overseas  and  military 
strength  overall  not  based  upon  a  spe- 
cific change  in  UJS.  policy  but  simply 
to  save  money.  Now  I  am  not  opposed  to 
saving  money,  but  the  net  effect  of  any 
fimds  saved  in  this  way  would  be  dis- 
astrous. An  action  of  this  sort  will  clearly 
signal  to  the  world  that  the  U.S.  Con- 
gress will  not  support  the  existing  com- 
mitments this  Nation  has  made  and  in- 
dictate  an  isolationist  attitude  prevails. 
If  such  a  reduction  were  to  be  made,  it 
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would  be  infinitely  better,  and  more  re- 
sponsible, to  address  specific  commit- 
ments of  the  United  States  so  that  at 
least,  if  such  a  reduction  prevailed,  the 
world  would  understand  the  basis  for  the 
action. 

I  agree  with  the  author  of  this  amend- 
ment that  the  only  way  to  save  money 
through  such  a  proposal  is  to  deactivate 
troops,  not  bring  them  back  to  the 
United  States.  If  troops  are  withdrawn 
from  overseas  and  restationed  in  the 
United  States,  large  additional  resources 
will  be  consumed  for  additional  military 
construction  to  house  these  forces  and 
to  provide  the  transport  for  them  neces- 
sary when  they  are  to  be  redeployed. 

The  gentleman  is  not  proposing  that 
these  troops  be  returned  to  the  United 
States.  His  proposal  is  to  reduce  active 
military  strength  by  50,000.  His  proposal 
would  reduce  active  duty  forces  by  a 
number  equivalent  to  3  of  the  16  Army 
divisions  at  a  time  when  the  U.S.  active 
duty  military  strength  is  at  its  lowest 
level  since  1950. 

I  hope  the  Members  of  the  House  ap- 
preciate that  the  author  of  this  amend- 
ment never  once  suggested  that  the  mili- 
tary requirement  for  these  troops  is  in- 
valid. His  argument  is  apparently  that 
these  personnel  should  be  eliminated 
without,  regard  to  what  is  required  for 
national  security. 

The  Military  Personnel  Subcommittee 
examtoed  in  some  detail  the  require- 
ments for  manpower  under  the  plans 
which  hav;  been  established  by  the  civil- 
ian leadership  of  this  Nation  and  the 
Jomt  Chiefs  of  Staff.  I  can  assure  the 
Members  of  the  House  that  based  upon 
our  review  and  as  outlined  in  the  com- 
mittee report,  this  country  is  today  seri- 
ously short  of  the  manpower  which  will 
be  required  if  our  security  is  threatened. 
The  amendment  would  aggravate  this 
deficiency. 

Further,  if  reductions  are  to  be  made 
in  Korea— the  United  States  of  America 
Is  committed  to  consult  with  Japan  first, 
and  this  amendment  would  violate  that 
agreement. 

If  reductions  are  to  he  made  in  Europe 
by  this  amendment,  this  unilateral  re- 
duction would  seriously  disrupt  our  ne- 
gotiations for  mutual  balance  of  force 
reductions. 

Mr.  Chairman,  this  amendment  woxild 
be  damaging  to  the  current  position  and 
security  of  this  Nation  and  I  urge  it  not 
be  supported. 

Mr.  DOWNEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I  thank 
my  distinguished  colleague  for  yielding. 

I  would  like  to  respond  very  specific- 
ally to  a  statement  made  by  the  gentle- 
man from  Texas  (Mr.  White)  ,  who  was 
previously  in  the  well,  with  respect  to  the 
number  of  troops  we  have  stationed  over- 
seas, and  I  would  simply  suggest  to  my 
distinguished  coUeagup.  who  is  a  mem- 
ber of  the  committee,  that  my  figures  are 


not  dreamed  up  by  the  gentleman  from 
California  but  the  source  of  these  figures 
is  the  Department  of  Defense. 

First  of  all.  with  respect  to  the  num- 
ber of  troops  as  of  1976,  these  are  indeed 
Department  of  Defense  figiu-es,  and  I  will 
give  them  to  the  gentleman.  They  ap- 
pear on  the  second  page  of  this  paper. 
This  is  what  it  shows: 

Total  outside  the  United  States:  462,- 
850.  And  the  way  they  arrived  at  this 
figure  is  as  follows: 

In  the  Far  East,  132,050;  In  Latin 
America,  15,800;  in  Europe,  295,700;  and 
in  other  areas.  19,300. 

If  the  gentleman  will  add  those  fig- 
ures up,  he  would  find  that  they  come 
to  462,850  troops. 

Figures  published  by  the  Deoartment 
of  Defense  for  the  year  1975  show  497,000 
troops  stationed  overseas.  A  simple 
mathematical  calculation  would  deter- 
mine that  over  30,000  troops  have  In- 
deed been  reduced  from  our  total  troops 
overseas  or  stationed  outside  the  United 
States,  other  than  those  stationed  afloat 
and  those  stationed  in  U.S.  territories 
and  possessions.  That  figure  is  in  fact 
over  30.000. 

I  would  simply  like  to  raise  one  addi- 
tional point. 

Again  using  Department  of  Defense 
figures,  in  1973  the  total  overseas  forces 
were  635,000;  1977,  462,850.  That  is  a 
total  reduction  of  172,150  troops. 

The  point  the  gentleman  from  Cali- 
fornia was  trying  to  make  in  offering 
this  amendment  was  simply  that  while 
the  Congress  of  the  United  States  has 
not  seen  fit  to  take  a  policy  position  with 
respect  to  the  question  of  the  stationing 
of  our  troops  overseas,  the  Pentagon  has 
indeed  done  just  that. 

Mr.  Chairman,  I  am  simply  saying,  as 
a  very  simple  argument,  that  we  should 
leave  to  the  Department  of  Defense  those 
matters  that  are  specifically  military 
matters.  We  have  a  constitutional  duty 
as  part  of  the  policymaking  process  of 
this  country,  and  I  am  simply  saying  to 
the  U.S.  Congress,  let  us  not,  in  debate, 
invade  the  province  of  the  Department 
of  Defense  with  respect  to  specific  mili- 
tary measures.  Instead,  let  us,  in  fact, 
deal  with  policy  considerations.  Mr. 
Chairman,  the  figures  show  that  we  have 
reduced  our  forces.  Last  year  I  offered 
an  amendment  to  reduce  our  oveseas 
land-based  troops  by  47,000.  That  means 
in  my  amendment  now  we  would  reduce 
our  overseas  forces  by  17,000  since  the 
Pet  agon  has  already  reduced  the  figure 
by  30,000  troops. 

In  addition.  I  would  like  to  save  more 
money.  Many  Members  of  Congress  last 
year,  the  year  before,  and  the  year  be- 
fore that  said  that  we  ought  to  have 
those  troops  overseas;  they  are  not  over- 
seas. I  am  saying  that  if  they  are  not 
overseas,  why  are  we  going  to  bring  30,000 
troops  back  here? 

If  we  are  going  to  bring  them  back 
home,  let  us  deactivate  them,  thereby 
savmg  the  American  taxpayer  a  substan- 
tial amount  of  money.  This  is  one  of  the 
important  problems. 

Therefore,  if  the  gentleman  from  Cali- 


fornia and  the  gentleman  who  spoke 
previously  In  the  well  have  different 
figxires,  maybe  it  is  because  the  Pentagon 
has  given  them  different  figures;  but  I 
certainly  did  not  dream  these  figures  up. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  the  fact  is 
that  there  is  a  difference  in  troops  over- 
seas, generally,  and  those  in  foreign 
countries.  We  have  other  bases  overseas. 
In  our  possessions  or  oiu-  territories  or 
our  States;  and  this  is  the  difference  be- 
tween the  figures  the  gentleman  has  used 
and  what  I  have  suggested. 

Second,  it  is  not  for  this  Congress  to 
dictate  foreign  policy.  If,  todeed,  this 
Congress  determines  that  some  essential, 
fundamental  need  of  this  country  is  not 
being  met,  then  we  can  act;  but  in  the 
meantime,  we  should  not  hamstrmg  the 
Commander  to  Chief  and  the  State  De- 
partment who  are  traditionally  and  con- 
stitutionally the  ones  who  should  deter- 
mine the  foreign  policy  of  this  Nation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey)  has  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent,  Mr.  Downey  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  may  I 
say  to  the  gentleman  from  Texas  (Mr. 
White)  that  the  gentleman  from  Cali- 
fornia is  clearly  aware  of  the  distinction 
with  respect  to  the  labeling  of  troops 
abroad. 

I  would  repeat  that  the  total  outside  of 
the  United  States  is  462,850.  Troops  sta- 
tioned m  U.S.  possessions  and  territories 
beyond  that  figure  come  to  23.700,  and 
those  stationed  afloat  are  58,300;  so  the 
gentleman  from  California  has  made 
that  distinction. 

I  am  simply  saying,  in  response  to  the 
last  statement  the  gentleman  made,  that 
we  should  not  dictate  foreign  policy;  I 
would  not  characterize  action  of  the 
U.S.  Congress  as  one  branch  of  the  triad 
of  CJovemment  as  dictating  foreign  pol- 
icy. I  am  simply  saying  that  we  should 
be  equal  partners  to  the  establishment  of 
policy  and  in  the  establishment  of  pro- 
grams. 

Mr.  Chairman.  I  would  find  it  difficult 
to  understand  how  the  gentleman  can 
characterize  our  action  as  dictating  for- 
eign policy. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  want  to  speak  on  be- 
half of  the  amendment,  but  mamly  with 
resr-ect  to  the  reduction  of  troops  over- 
seas and  specifically  in  Korea. 

I  realize  that  the  amendment  does  not 
specify  withdrawal  of  troops  from  Korea. 
However,  I  realize  also  ttiat  If  we  pass 
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the  amendment,  that  is  probably  where 
the  reduction  will  come  about. 

Mr.  Chairman,  we  tend  to  keep  troops 
overseas  and  follow  the  policy  that  has 
been  followed  for  years  without  really 
too  much  analysis. 

I  have  been  doing  some  reading  re- 
cently. I  would  like  to  draw  the  atten- 
tion of  the  Members  of  the  body  to  "For- 
eign Relations  of  the  United  States, 
1949,"  which  has  just  been  declassified. 

In  it  it  pomts  out  that  on  February  21, 
1948,  the  Jomt  Chiefs  of  Staff— the 
Chairman  of  the  Jomt  Chiefs  at  that 
time  was  Admiral  Leahy;  General  Brad- 
ley, General  Vandenberg,  and  Admiral 
Denfeld  were  also  on  the  Joint  Chiefs — 
stated  in  1948  that  the  United  States  had 
little  strategic  Interest  m  mamtaming  its 
troop  strength  in  Korea.  At  that  time  we 
had  about  7,500  troops  there. 

Then  the  National  Security  Council— 
and  this,  too,  has  just  been  declassified. 
It  is  too  bad  it  was  not  declassified  at 
that  time,  if  it  had  been  probably  the 
tragedy  in  Korea  might  not  have  occur- 
red. But  the  National  Security  Council 
stated  that  it  was  an  immediate  objec- 
tive to  withdraw  the  7,500  troops  from 
Korea  by  May  10, 1949. 

Subsequently,  we  all  know  the  history, 
we  were  involved  in  Korea  from  1950  to 
1953  with  33,000  men  killed  and  103,000 
wounded.  Between  1946  and  1978,  we 
have  and  will  have  given  them  $6  billion 
in  economic  aid  and  $7.3  bilHon  m  mili- 
tary assistance  for  a  total  of  over  $13 
billion. 

What  is  the  relative  strength  of  North 
Korea  and  South  Korea  now  and  why  do 
we  need  to  retam  the  present  40,000 
troops  we  have  there?  That  is  the  issue 
we  really  should  be  addressing  ourselves 
to. 

Let  us  take  a  look  at  the  relative 
strength  of  North  Korea  and  South 
Korea.  South  Korea  has  a  population 
of  34.6  million  people.  North  Korea  has 
a  population  of  16.2  million  people,  less 
than  half. 

North  Korea  has  a  total  armed  serv- 
ices, active,  of  495,000.  South  Korea  has 
a  total  armed  services,  active,  of  595,- 
000. 

The  estimated  gross  national  product 
in  1974,  which  are  the  latest  figures 
available,  if  they  are  accurate,  show 
that  South  Korea  has  $17.2  billion 
while  North  Korea  has  $4.8  billion. 

Total  reserves: 

South  Korea  has  1,148,000  people. 
North  Korea  is  reported  as  havmg 
nothing  by  the  Congressional  Research 
Division. 

North  Korea  has  40,000  security 
forces  and  border  guards,  plus  a  civil- 
ian militia  of  1,800,000. 

The  paramilitary  forces  of  South 
Korea:  A  local  defense  militia,  750,000 
homeland  defense  reserve  forces. 

By  any  measure  South  Korea  is  far 
stronger  than  North  Korea.  There  is 
not  any  comparison  between  the  two. 

The  gross  national  product,  the 
amount  of  military  aid  that  has  been 
given,  the  popiUations  and  in  the  rela- 
tive strengths  of  their  armed  forces  all 
favor  South  Korea  by  a  wide  margin. 


The  military  justification  has  really 
not  changed  smce  1948.  As  a  matter  of 
fact,  the  gentleman  from  Texas  (Mr. 
Mahon)  ;  the  chairman,  in  1974,  had 
commissioned  the  staff  of  the  Commit- 
tee on  Appropriations  to  look  into  our 
forces  in  Korea.  That  report  is  avail- 
able to  the  Members  of  this  body  if  they 
ask  for  it.  That  report  stated  that  po- 
litical considerations  predominate  as 
the  reasons  for  our  continued  presence 
in  Korea. 

Obviously  the  geography  has  not 
changed  smce  1948  where  the  Jomt 
Chiefs  of  Staff  stated  what  is  obviously 
apparent,  that  we  do  not  have  any 
strategic  Interest  in  Korea.  So  why  do 
we  mamtain  our  40,000  troops  there 
which  constitute  less  than  10  percent 
of  their  total  ready  force  as  hostages? 
It  is  said  by  a  lot  of  different  people, 
and  there  are  different  arguments  that 
have  been  raised,  that  we  do  it  so  as  to  m- 
sure  the  Koreans  and  the  Japanese  that 
we  intend  to  maintam  our  presence  in 
Asia.  That  is  the  crux  of  the  matter. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

fBy  unanimous  consent,  Mr.  John- 
son of  Colorado  was  allowed  to  proceed 
lor  2  additional  minutes.) 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thmk  we  all  know  that  the  Amer- 
ican people  will  not  tolerate  our  fighting 
another  land  war  m  Korea  so  why  do  we 
not  accept  that  fact  and  get  on  with  the 
graduated  withdrawal  of  our  troops  that 
we  have  been  talkmg  about  for  a  number 
of  years? 

What  political  considerations  are  there 
regarding  Korea?  We  have  expended 
vast  amounts  of  money  to  maintam  a 
government  that  tolerates  no  dissent, 
that  throws  everyone  in  jail  who  dis- 
agrees with  their  politics.  We  have  done 
this  to  mamtain  a  government — and  I 
use  the  words  very  carefully— to  main- 
tain a  government  that  has  taken  ad- 
vantage of  and  has  cast  grave  shadows 
upon  the  integrity  of  present  and  past 
Members  of  this  body. 

Is  this  why  we  keep  our  troops  in 
Korea?  Is  that  what  all  the  sacrifices  we 
have  made  since  1950  are  all  about? 

I  think  it  is  time  we  made  it  clear  that 
we  are  serious  about  the  withdrawal  of 
our  troops  from  South  Korea. 

President  Carter  has  campaigned  on 
the  promise  to  withdraw,  and  we  should 
reaffirm  that  intention  by  adopting  the 
gentleman's  amendment.  We  have  pro- 
vided South  Korea  with  every  military 
and  economic  assistance  that  any  ally 
could  be  expected  to  provide.  I  think  it 
is  tmie  we  made  it  quite  clear  that  we 
never  again  will  have  American  infan- 
trymen involved  in  combat  in  Korea. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  think  that  Secretary  Vance  the  other 
day  gave  other  reasons  for  contmued 
action  on  oiu-  part,  or  at  least  a  presence, 
in  South  Korea — it  is  not  to  mamtam  a 
government    which    does    not    respect 


human  rights — not  for  any  of  the  rea- 
sons which  the  gentleman  cited,  but  for 
some  stability  in  that  area  of  the  Pacific, 
for  some  recognition  of  our  obligations 
which  still  are  in  force. 

I  should  like  to  ask  the  gentleman,  a 
question.  According  to  my  understand- 
ing of  the  figures  given  by  the  sponsor  of 
the  amendment,  there  would  be  a  cut  of 
some  99,000  troops ;  is  that  correct? 
Mr.  JOHNSON  of  Colorado.  No,  no. 
Mrs.  FENWICK.  We  would  be  gomg 
from  462,850  to  363,850.  Those  were  the 
figures  given  by  the  sponsor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Johnson 
of  Colorado  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  I  thank  the  gentleman 
for  yielding. 

There  are  different  categories  of  troops. 
There  are  American  land-based  troops 
overseas,  troops  stationed  m  U.S.  pos- 
sessions, and  troops  stationed  afloat. 
What  ray  amendment  would  do  would  be 
to  require  17,000  American  troops  to  be 
withdrawn  from  our  overseas  land- 
based  troops.  It  would  require  that  a 
total  of  50,000  troops  be  cut  from  our 
total  end  strength.  The  result  would  be 
bringing  17,000  home  and  deactivate 
them,  and  also  deactivate  30,000  already 
home. 

Mrs.  FENWICK.  If  the  gentleman  from 
Colorado  would  yield  further,  as  I  read  it, 
no  more  than  363,850  may  be  assigned  to 
active  duty  on  land  outside  the  United 
States.  The  figures  the  gentleman  gave 
were  462,850,  making  the  deduction  to 
99.000. 

Mr.  DELLUMS.  If  the  gentleman  from 
Colorado  would  yield  further,  462,850 
total  overseas  forces. 

Mrs.  FENWICK.  Right,  and  imder  the 
amendment  no  more  than  363,850  could 
be  assigned  to  active  duty  overseas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  m  opposition  to 
the  amendment.  I  hear  it  has  been 
said  that  military  forces  from  Ccwn- 
munist  Cuba  now  in  Angola  serve  a 
stabilizing  purpose.  What  they  are  do- 
ing is  msurmg  the  continuation  of  a 
Communist  regime  which  is  to  power 
through  conquest ;  a  conquest  which  they 
made  possible.  Little  is  being  said  and 
nothing  done  here  about  placing  the 
Congress  on  record  In  opposition  to  the 
presence  of  those  forces.  No  one  seems 
particularly  concerned  with  action  or 
words  which  might  remove  Cuban  and 
other  Communist  forces  from  those  na- 
tions where  their  presence  is  strongly 
objected  to  by  the  majority  of  the 
populace.  American  forces  are  not  over- 
seas in  a  single  nation  for  the  purpose  of 
helping  to  mamtain  in.  power  a  govern- 
ment that  is  there  by  conquest.  They  are 
there  as  a  stabilizing  influence  toward 
world  peace  and.  if  necessary,  they  are 
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there  to  help  repel  aggression  committed 
against  nations  who  are  friendly  to  our 
country.  They  give  confidence  to  those 
who  seek  to  resist  a  Communist  takeover. 
Mr.  Chairman,  the  presence  of  Amer- 
ican forces  abroad  is  probably  the  most 
important  single  contributor  to  con- 
tinued peace  in  the  world.  American 
forces  abroad  help  to  insure  a  continua- 
tion of  peace.  When  American  Forces  are 
moved  out,  a  vacuimi  often  is  created, 
and  in  more  cases  than  not,  the  Com- 
munists move  in.  I  do  not  think  we  want 
that  to  happen  in  Korea  or  anywhere 
else  where  American  forces  now  are 
found.  I  do  not  want  it  to  happen.  I  do 
not  believe  the  Congress  wants  it  to 
happen.  I  am  confident  the  American 
people  do  not  want  it  to  happen.  Amer- 
ican forces  abroad  are  a  small  invest- 
ment for  peace.  If  we  move  our  troops 
out,  we  are  inviting  trouble  for  the  free 
world.  We  are  providing  the  Communists 
new  opportunity  to  continue  their  goal 
of  world  conquest  and  they  are  moving 
fast  enough  and  much  too  successfully 
without  the  help  this  amendment  would 
give.  Remember  one  nation  after  an- 
other is  falling  Into  their  orbit;  yester- 
day, parts  of  Zaire  by  conquest;  today 
Ethiopia. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  compliment 
the  gentleman  on  his  statement.  I  hap- 
pen to  agree  with  him. 

I  would  just  say  to  the  gentleman  from 
California,  who  has  offered  this  amend- 
ment very  sincerely  for  the  last  4  years 
that  I  have  been  here  in  the  Congress, 
and  it  has  always  been  voted  down,  I 
think  the  best  way  to  make  this  a  reality 
would  be  to  pass  President  Carter's  en- 
ergy proposal  and  then  we  would  have  to 
bring  all  those  troops  home  to  enforce  it 
Mr.  TREEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  as  I  understand  it  the 
amendment  would  do  two  things:  It 
would  cut  the  total  authorized  strength 
level  by  50,000  in  numbers,  and  it  would 
also  mandate  that  our  land  forces  over- 
seas be  lowered  by  17,000  spaces.  If  that 
is  correct— and  I  see  the  gentleman  from 
California  Indicates  it  Is— I  would  like  to 
make  three  comments  about  It. 

First  of  all.  I  think  the  motivation  of 
some  who  would  ordinarily  support  this 
would  be  based  on  the  belief  that  it  would 
reduce  the  cost  of  our  Defense  Establish- 
ment, and,  of  course,  if  we  adopt  the 
amendment  in  toto  to  reduce  the  forces 
by  50,000,  It  would  do  that. 

But  for  those  who  feel  we  should  per- 
haps reduce  the  number  of  overseas 
forces  because  the  resulting  cost  would 
be  less,  let  me  say  the  best  evidence  is 
that  it  reaUy  would  not  cut  the  costs  Just 
to  bring  forces  back  home,  because  the 
costs  of  maintaining  the  troops  here  In 
the  United  States  would  have  to  be  borne. 
Second,  the  forces  we  have,  the  groimd 
forces  we  have  in  South  Korea,  are 
there  for  specific  purposes.  They  are 


there  to  augment  the  area  in  which  the 
South  Korean  Army  and  Air  Force  are 
weak.  We  have  three  tactical  air  squad- 
rons and  one  Army  division  which  is 
heavy  on  artillery,  and  this  Is  one  of  the 
areas  in  which  the  South  Koreans  are 
specifically  weak.  So  we  have  to  look  not 
just  at  the  numbers  on  both  sides  but 
also  at  the  missions  and  roles  of  ova 
forces  in  that  area. 

Third,  I  would  like  to  make  this  com- 
ment. During  the  Presidential  campaign, 
Jimmy  Carter,  now  President  Carter, 
criticized  the  Ford  administration  for 
taking  actions  In  the  Pacific  without  full 
consultation  with  our  principal  allies  in 
the  area  and  specifically  for  not  consult- 
ing with  Japan.  Candidate  Carter  said: 
"I  intend  to  do  this  when  I  become  Presi- 
dent." 

President  Carter  has  said  to  the  Jap- 
anese that  he  Intends  to  consult  with 
them  before  we  move  toward  a  reductl(m 
of  forces  In  South  Korea. 

I  would  suggest  to  the  Members  that 
If  we  imilaterally  make  that  decision 
here  on  the  fioor — and  that  I  think 
would  be  the  effect  of  this  amendment 
because  I  do  not  think  we  could  realisti- 
cally reduce  our  land  forces  In  Europe, 
that  Is,  the  troops  would  have  to  come 
out  of  Korea — it  would  be  a  very  destabi- 
lizing thing  to  do.  It  would  handicap 
President  Carter  in  what  I  think  Is  a 
very  genuine  and  sincere  and  correct  po- 
sition on  his  part,  that  before  we  do  any- 
thing over  there  to  cause  grave  concern 
to  the  Japanese  we  should  fully  discuss 
It  with  them. 

I  as  a  member  of  the  Personnel  Sub- 
committee assure  the  members  of  that 
committee  and  of  this  body  that  I  will 
work  for  a  reduction  in  the  numbers  of 
both  Reserve  and  Active  Forces  and  for 
bringing  troops  home  when  we  can,  but 
at  this  particular  juncture  we  should 
avoid  that  and  let  the  President  come  to 
us  with  his  recommendations. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield  briefly? 

Mr.  TREEN.  I  yield  to  tiie  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  think 
the  gentleman  has  made  here  a  thought- 
ful presentation.  I  would  simply  like  to 
speak  to  a  couple  of  points. 

One,  the  gentleman  Is  correct  that  to 
bring  troops  simply  back  home  and  sta- 
tion them  here  would  not  result  In  sav- 
ing. Using  the  Pentagon  figures,  it  costs 
between  $14,000  and  $15,000  per  troop, 
excluding  transportation  costs.  In  order 
to  have  troops  stationed  overseas.  So  if 
we  are  going  to  save  money  we  would  in 
fact  not  only  have  to  bring  the  troops 
home  but  also  deactivate  them.  That  Is 
precisely  the  motivation  of  the  gentle- 
man from  California.  It  will  give  a  one- 
time saving  to  the  American  taxpayer  of 
$750  million  and  annually  a  saving  of 
$950  million. 

Mr.  TREEN.  That  Is  If  we  make  the 
50,000-troop  cut. 

Mr.  DELLUMS.  Right. 

One  comment  the  gentleman  men- 
tioned is  that  we  are  augmenting  the 
South  Korean  forces  in  areas  where  they 
are  weak.  I  think  that  is  an  exceUent 


argument  for  our  Justifying  an  air  wing 
in  South  Korea  but  certainly  it  does  not 
go  to  the  question  of  having  over  40,000 
American  troops  stationed  in  South 
Korea. 

Mr.  TREEN.  I  do  not  think  there  are 
40,000  Army  Forces  In  question,  and  my 
point  was  that  it  is  the  artillery  that 
they  need. 

Mr.  KREBS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  somehow  the  year, 
1952,  seems  like  yesterday  to  me,  but  yet 
It  Is  so  many  years  back.  This  happens 
to  be  the  year  when  I,  like  many 
Americans,  was  drafted.  I  remember 
those  days  in  1952  and  the  2  years 
that  preceded  that  day  in  June  1950 
when  the  Korean  war  broke  out,  that  we 
were  told  we  were  fighting  with  the  rest 
of  the  free  world  for  democracy  in 
Korea. 

Now,  fortunately,  I  have  not  heard  a 
single  person  stand  up  here  on  either 
side  of  this  issue  and  continue  telling  us 
that  we  are  still  fighting  for  democracy 
In  Korea,  because  the  fact  is  that  our 
troops  are  stationed  In  Korea,  whether 
we  like  to  admit  It  or  not,  whether  this 
Is  really  our  intent  or  not,  and  I  submit 
it  is  not  our  intent;  but  it  is  the  result, 
nevertheless,  that  we  are  in  Korea  today 
for  only  one  purpose,  that  is  to  maintain 
one  of  the  most  vicious,  one  of  the  most 
corrupt  regimes  in  the  post- World  War 
n  era. 

I  really  do  not  think  it  has  helped  to 
enhance  the  image  of  the  United  States 
to  find  ourselves  still  at  this  late  stage 
of  the  game,  not  only  on  the  same  side 
with  South  Korea  but  actively  support- 
ing her  through  the  maintenance  of  over 
40,000  of  our  troops,  in  this  year,  1977, 
when  all  of  us,  regardless  of  political 
phUosophy,  have  been  talking  about 
human  rights  and  the  need  to  protect 
human  rights. 

Nevertheless,  we  have  heard  Members 
stand  up  here  this  afternoon  and  tell  us 
how  important  It  is  that  we  maintain 
these  troops  in  Korea. 

Now,  I  maintain  that  the  best  thing 
we  can  do  for  the  United  States,  for  the 
image  of  the  United  States,  for  the 
strength  of  the  United  States  among  the 
nations  of  the  world,  is  to  vote  for  this 
amendment  and  to  signal  to  the  rest  of 
the  world  that  we  mesin  what  we  say 
when  we  talk  about  human  rights;  that 
we,  indeed,  are  embarking  on  a  course 
that  I  submit  is  long  overdue.  By  this 
vote  we  are  going  to  tell  the  rest  of  the 
world  that  we  have  learned  something 
from  the  mistakes  of  the  post-World 
War  II  era  and  that  we  are.  Indeed,  go- 
ing to  fight  for  human  rights,  regardless 
of  whether  violations  of  such  rights  oc- 
cur in  the  Soviet  Union,  in  South  Africa, 
In  Rhodesia  or  in  South  Korea. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  t^e  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  this 
amendment  would  reduce  the  total  active 
forces  by  50,000  spaces.  We  are  not  deal- 
ing in  the  amendment  Just  with  the  re- 
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duction  of  troops  In  Korea,  so  when  the 
gentleman  urges  a  vote  for  this  amend- 
ment, he  is  urging  a  vote  for  a  50.000 
reduction.  That,  of  course,  does  not  go 
to  the  question  of  human  rights  at  aU; 
but  I  suggest  we  might  have  a  look  at 
what  the  human  rights  situation  Is  in 
North  Korea. 

I  suggest  fiu-ther  that  is  not  the  main 
Issue  here.  The  issue  is  the  security  of 
the  United  States  and  the  strength  of 
its  alliances  with  those  friendly  countries 
in  the  Pacific  Basin.  Those  are  the  con- 
siderations, I  think,  of  paramount  inter- 
est here.  I  do  not  say  the  issue  of  human 
rights  in  South  Korea  is  not  important, 
but  I  think  it  is  a  different  issue.  I  do 
not  think  we  should  cloud  the  issue  of 
American  security  with  that  kind  of  side 
issue. 

Mr.  KREBS.  Mr.  Chairman.  I  appre- 
ciate that  explanation;  but  I  would  like 
to  remind  the  gentleman  that  the  oppo- 
nents of  this  particular  amendment  are 
those  who  for  approximately  27  years 
have  urged  us  to  continue  maintaining 
troops  in  Korea.  Only  last  year  it  was 
argued  that  the  reason  we  have  our 
troops  in  South  Korea  is  to  see  to  it  that 
the  South  Koreans  are  not  encouraged 
to  attack  North  Korea.  Apparently  this 
argument  has  not  been  used  this  year; 
but  regardless  of  the  niceties  of  the  issue, 
the  time  has  come  to  start  reducing  the 
troop  level  in  South  Korea. 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  the  issue  here 
today  really  is  this:  Whether  we  are  go- 
ing to  provide  some  kind  of  stability  and 
so.-ne  kind  of  certain  signal  to  the  rest 
of  the  world;  or  whether  we  are  not. 
This  Congress  has.  in  fact,  been  follow- 
ing the  advice  of  both  gentlemen  from 
California  over  the  past  4  or  5  years  (Mr. 
Dellums  and  Mr.  Krebs)  .  It  is  only  in 
the  last  couple  of  years  that  we  have 
suddenly  realized  we  cannot  continue  to 
de.-nobilize  our  military  forces  and  pull 
back  from  the  rest  of  the  world  and  still 
expect  to  have  any  real  influence.  So, 
in  the  last  couple  of  years  the  Congress 
has  refused  to  approve  these  various 
troop  reduction  amendments  that  have 
come  up,  whether  the  Dellums  amend- 
ment, the  O'Neill  amendment,  or  what- 
ever the  amendment  may  be;  and  we 
have  held  firm  in  an  effort  to  provide 
some  stability  in  the  world. 

I  think  everybody,  even  the  gentle- 
man from  California  fMr.  Dellums), 
recognizes  the  need  for  stability  in 
NATO.  And  certainly,  the  President  of 
the  United  States  recognizes  the  delicacy 
of  the  situation  in  Korea.  In  fact,  he  has 
indicated  that  he  wants  to  consult  with 
our  allies  before  he  makes  any  move  on 
withdrawing  troops  from  Korea. 

So  the  question  is,  are  we  going  to  re- 
verse the  decisions  that  have  been  taken 
previously  to  hold  the  line,  to  end  this 
disruptive  and  constant  turbulance  in 
our  Armed  Forces  when  we  insist  on  re- 
ducing them  year  after  year,  when  no- 
body knows  how  many  spaces  are  avail- 
able, and  Instead  we  have  tried  to  give 


a  clear  and  certain  signal  not  only  to  our 
allies,  but  also  to  our  potential  enemies. 
That,  I  think,  is  the  basic  question.  A 
reduction  of  50,000  troops  today  would 
be  totally  unacceptable.  The  signal  we 
would  be  giving  would  be  that  we  are  get- 
ting tired  and  getting  out  of  the  picture. 
Is  this  the  time  when  we  want  to  give 
that  kind  of  signal?  At  a  time  when  the 
Soviets  refuse  to  discuss  a  very  reason- 
able proposal  for  disarmament  proposed 
by  the  President  of  the  United  States? 
At  a  time  when  we  have  a  war  in  Zaire; 
when  we  are  being  kicked  out  of 
Ethiopia ;  and  when  we  are  losing  friends 
in  other  parts  of  the  world? 

I  think  what  we  need  to  do  today  is  to 
hold  firm.  In  the  last  couple  of  years, 
under  the  leadership  of  Senator  Nunn, 
we  have  converted  many  of  our  support 
troops  into  combat  troops;  'out  we  have 
not  reduced  the  overall  total.  I  think  to- 
day we  ought  to  make  it  clear  that  we 
still  stand  firm  in  that  position.  We  are 
not  going  to  reduce  our  total  Armed 
Forces,  until  and  unless  the  other  side 
shows  some  indication  that  they  are  re- 
ducing theirs. 

Ms.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  I  want  to  commend  the  gen- 
tleman from  California  for  offering  his 
amendment. 

One  of  the  things  I  understand  about 
the  amendment  is  that  it  does  not  dictate 
that  these  forces  come  just  from  South 
Korea.  Is  that  correct? 
Mr.  DELLUMS.  That  is  correct. 
Ms.  SCHROEDER.  I  have  several  other 
questions  about  the  amendment  which 
have  been  raised  by  some  of  the  prior 
speakers.  I  would  hke  to  yield  at  this 
time  to  the  gentleman  from  California 
for  clarification  of  those  questions. 

Mr.  DELLUMS.  Mr.  Chairman,  mem- 
bers of  the  Committee,  this  shall  be  the 
last  time  that  I  will  speak  on  the  floor  on 
this  particular  amendment  today.  I 
would  simply  like  to  say,  first  of  all, 
using  the  Pentagon's  own  figures  in  con- 
stant dollar  terms,  that  by  the  year  1980 
it  is  anticipated  that  we  will  be  spending 
on  our  military  budget  between  $147  bil- 
lion and  $150  billion.  By  the  year  1985.  it 
is  projected — using  Pentagon  figures 
again — that  we  will  be  spending  in  the 
neighborhood  of  $200  billion. 

If  the  Members  will  agree  with  me 
that  we  do  not,  and  certainly  the  Ameri- 
can people  do  not,  wish  to — by  the  year 
1985 — be  spending  $200  billion  on  mili- 
tary every  year,  given  the  rising  cost  of 
other  human  programs  and  problems 
which  we  have  ignored,  then  it  seems  to 
me  that  this  is  the  moment  when  we 
should  begin  to  build  into  our  foreign 
policy  some  kind  of  flexibility. 

This  amendment,  again,  would  provide 
for  a  reduction  of  17,000  troops  overseas, 
and  require  a  total  in-strength  rpduction 
of  50,000,  because  that  would  allow  us  to 
save  troops.  I  remind  my  colleagues  that 
there  is  no  such  thing  anymore  in  this 
world  as  a  free  commitment.  If  we  have  a 
commitment  out  in  the  world,  and  those 
figures  I  gave  concerning  the  $200  billion 


are  based  on  the  status  quo  commitments, 
there  is  no  such  thing  as  a  free  commit- 
ment. 

The  bottom  line  of  any  foreign  policy 
of  any  nation,  stripped  of  all  the  glamour, 
is  simply  this:  Who  are  you  willing  to 
kill,  and  who  are  you  willing  to  die 
for? 

Take  South  Korea  as  an  example;  are 
we  prepared  to  kill  the  North  Koreans, 
or  are  we  prepared  to  die  for  the  South 
Koreans?  That  is  the  basic  question.  If 
the  answer  is  no,  then  I  would  suggest 
that  we  have  the  responsibility  to  vote 
in  favor  of  this  amendment  because  I 
think  we  have  to  build  fiexibility  and 
reality  into  our  policies. 

I  raised  this  question  with  former  Sec- 
retary of  Defense  Schlesinger:  "What  is 
the  purpose  of  the  American  deployment 
of  over  40,000  troops  in  South  Korea?" 

His  response  was : 

There  Is  no  military  justification,  but  we 
are  in  South  Korea  to  provide  a  political 
presence. 

My  question  is,  what  is  so  sacrosanct 
about  40,000?  Could  not  an  air  wing  or 
squadron  provide  a  political  presence? 
What  is  so  sacrosanct  about  40,000, 
which  costs  us  a  substantial  amount  of 
money  at  a  point  in  time  when  those 
resources  are  desperately  needed  to  be 
redirected  to  the  much  needed  priorities 
of  the  country? 

Mr.  Chairman,  I  have  one  additional 
comment.  Someone  raised  the  specter  of 
Cuba  being  some  place  to  stabilize  the 
world,  and  we  are  not  here  talking  about 
them  withdrawing.  My  only  response  to 
that  is  simply  that  this  is  the  Congress 
of  the  United  States.  We  are  not  citizens 
of  Cuba.  We  have  a  responsibility  to 
formulate  policy  in  the  United  States.  We 
have  a  responsibility  to  debate  policy  and 
arrive  at  a  consensus. 

The  gentleman  from  California  is  not 
trying  to  raise  the  question  of  weaken- 
ing the  United  States.  I  live  here.  I  do 
not  wish  to  be  bombed  out  of  my  bed, 
nor  my  family  or  my  children.  That  is 
absurd.  What  I  am  simply  saying  is:' 
Let  us  adopt  a  policy  that  makes  sense. 
W^e  must  move  away  from  the  heavy  ex- 
penditure of  our  resources,  for  we  must 
begin  to  play  a  different  role  in  the 
world.  The  day  of  being  the  gunrunner 
of  the  world  and  the  police  officer  of  the 
world  is  over. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Dellums). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Dellums)  there 
were — ayes  17.  noes  64. 

Mr.  DELLUMS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  and  eleven  Members 
are  present,  a  quorum. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  (Mr.  Delluhs)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  88,  noes  301, 
not  voting  44,  as  follows: 


IBoll  No.  1481 

AYES— 88 

Addabbo 

Hawkins 

Oakar 

Ammennan 

Holtzman 

Oberatar 

Bedell 

Jacobs 

Obey 

Betlenson 

Johnson,  Colo 

.   Ottlnger 

Blouln 

Kastenmeler 

Panetta 

Bonlor 

Keys 

Pattlson 

Brodbead 

KUdee 

Pursell 

Brown,  Calif. 

Koch 

Reuss 

Burke.  Calif. 

Kostmayer 

Richmond 

Burton,  John 

Krebs 

Rlsenhoover 

Burton,  Phillip  Leach 

Rodlno 

Caputo 

Leggett 

Roncallo 

Carr 

Lujan 

Rosenthal 

Cavanaugh 

McCloskey 

Roybal 

Chlsholm 

McKlnney 

Scheuer 

Clay 

Magutre 

Schroeder 

Collins,  m. 

Markey 

Seiberilng 

Conte 

Metcalfe 

Solarz 

Conyers 

Meyner 

Stark 

Coughim 

MlkulsU 

Stokes 

Dellums 

Mikva 

Studds 

Drlnan 

Miller,  Calif. 

Thompson 

Early 

Miller,  Ohio 

Tson^as 

Eckhardt 

Mineta 

Vanlk 

Ford,  Tenn. 

Mitchell,  Md. 

Weaver 

Fraser 

Moakley 

Weiss 

Caydos 

Moffett 

Whalen 

CUckman 

Murphy,  Pa. 

Wolff 

Harkln 

Nix 

Harrington 

Nolan 
NOES— 301 

Abdnor 

Corman 

Hall 

Akaka 

Cornell 

Hamilton 

Alexander 

Corn  well 

Hammer- 

Allen 

Cotter 

schmidt 

Ambro 

D' Amours 

Hanley 

Andrews,  N.C. 

Daniel,  Dan 

Hannaford 

Andrews, 

Daniel,  R.  W. 

Hansen 

N.  Dak. 

Danielson 

Harris 

Annunzlo 

Davis 

Hnrsha 

Applegate 

de  la  Garza 

Heckler 

Archer 

De.aney 

Hefner 

Armstrong 

Dent 

Heftel 

Ashbrook 

Derrick 

Hightower 

Ashley 

Derwinskl 

HUlU 

Aspln 

Devlne 

Hoit 

AuColu 

Dickinson 

Horton 

Badham 

Dicks 

Howard 

Bafalls 

DlngeU 

Hubbard 

Baldus 

Dodd 

Huckaby 

Barnard 

Doman 

Hughes 

Baucus 

IXiwney 

Ichord 

Bauman 

Duncan,  Oreg. 

Ireland 

Beard.  R.I. 

Duncan,  Tenn 

Jefloras 

Beard.  Tenn. 

Edgar 

Jenkins 

Benjamin 

Edwards,  Ala. 

Jenrette 

Bennett 

Edwards,  Okla. 

Johnson,  Calif 

BevUl 

Eiiberg 

Jones,  N.C. 

Biaggl 

Emery 

Jones,  Okla. 

Blanchard 

English 

Jones,  Tenn. 

Boland 

Erlenbom 

Jordan 

Boiling 

Ertei 

Kasten 

Bonker 

Evans,  Colo. 

Kazen 

Bo  wen 

Evans,  Del. 

Kelly 

Brademas 

Evans,  Oa. 

Kemp 

Breaux 

Evans,  Ind. 

Ketchum 

Brinkley 

Fary 

Kindness 

Brooks 

Fascell 

Krueger 

Broom  field 

Fenwlck 

LaFalce 

Brown,  Mich. 

Fiih 

Lagomarslno 

Brown,  Ohio 

Fisher 

Latta 

Broyhill 

Flthlan 

Le  Fante 

Buchanan 

F.ippo 

Lederer 

Burgener 

Flood 

Lehman 

Burke,  Fla. 

Flowers 

Lent 

Burke,  Mass. 

Fiynt 

Levitas 

Burleson,  Tex. 

Foley 

Lloyd,  Cam. 

Burllson,  Mo. 

Fountain 

Lioyd.  Tenn. 

Butler 

Fowier 

Long,  Md. 

Byron 

Frey 

Lett 

Carney 

Fuqua 

Luken 

Carter 

Cammage 

Lundlne 

Cederberg 

Gephardt 

McClory 

Chappeil 

Olalmo 

McDade 

Clausen, 

Gibbons 

McDouald 

DonH. 

Oilman 

McEwen 

Clawson,  Del 

Oinn 

McFall 

Cleve.and 

Goldwater 

McHugh 

Cochran 

Gonzalez 

McKay 

Cohen 

Gore 

Mahon 

Coleman 

Gradlson 

Marks 

Collins,  Tex. 

Grassley 

Marlenee 

Conable 

Oudger 

Marriott 

Corcoran 

Ouyer 

Iblartln 

Mathls 

Rlnaldo 

Symms 

Mattox 

Roberu 

Taylor 

MazzoU 

Robinson 

Thone 

Meeds 

Rogers 

Thornton 

Michel 

Rose 

Tonry 

Mlnlsh 

Rostenkowskl 

Traxler 

Mitchell,  N.Y. 

Roussolot 

Treen 

Mollohan 

Rudd 

Trible 

Montgomery 

Runnels 

Tucker 

Moore 

Ruppe 

Udall 

Moorhead, 

Russo 

UUman 

Cailf. 

Santlnl 

Van  Deerlln 

Moorhead,  Pa. 

Sarasln 

Vander  Jagt 

Mottl 

Satterfleld 

Vento 

Murphy,  N.Y. 

Sawyer 

Volkmer 

Murtha 

SchUize 

Waggonner 

Myers,  Gary 

Sebellus 

Walgren 

Nateher 

Sharp 

Walker 

Neal 

Shuster 

Walsh 

Nedzl 

Sikes 

Wampler 

Nichols  . 

Simon 

Watkins 

Nowak 

Slsk 

Waxman 

O'Brien 

Skelton 

White 

Patterson 

Skubitz 

Whltehurst 

Pease 

Smith,  Iowa 

Whitley 

Pepper 

Smith,  Nebr. 

Wiggins 

Perkins 

Snyder 

Wilson,  Bob 

Pettis 

Speilman 

Winn 

Pickle 

Spence 

Wirth 

Poage 

St  Germain 

Wright 

Pressier 

Staggers 

Wydier 

Preyer 

Stangeiand 

Wylle 

Quayle 

Stanton 

Yates 

Quie 

Steed 

Young,  Alaska 

Qulllen 

Steers 

Young,  Fla. 

Rahail 

Steiger 

Young,  Mo. 

Rallsback 

Stockman 

Young,  Tex. 

Regula 

Stratton 

Zablockl 

Rhodes 

Stump 

NOT  VOTING- 

-44 

Anderson, 

Goodllng 

Pike 

Calif. 

Hagedorn 

Price 

Anderson,  111. 

Holland 

Pritchard 

Bad  ill  0 

Hoilenbeck 

Rangel 

Bingham 

Hyde 

Roe 

Boggs 

Long,  La. 

Rooney 

Breckinridge 

McCormack 

Ryan 

Crane 

Madigan 

Shipley 

Diggs 

Mann 

Slack 

Edwards,  Calif 

Milford 

Teague 

Findiey 

Moss 

Whitten 

Fiorlo 

Murphy,  111. 

Wiison,  C.  H. 

Ford,  Mich. 

Myers,  Michael 

Wilson,  Tex. 

Forsythe 

Myers,  Ind. 

Yatron 

Frenzel 

Patteia 

Zeferettl 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Edwards  of  California  for,  with  Mr. 
Zeferettl  against. 

Mr.  Badlllo  for,  with  Mrs.  Boggs  against. 

Mr.  Moss  for,  with  Mr.  Price  against. 

Mr.  Rangel  for,  with  Mr.  Shipley  against. 

Mr.  Anderson  of  California  for,  with  Mr. 
Rooney  against 

Mr.  Bingham  for,  with  Mr.  Holland  against. 

Messrs.  DERRICK,  HANSEN,  RUN- 
NELS, and  DENT  changed  their  votes 
from  "aye"  to  "no." 

Mr.  OTTINGER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  take  this  time  to 
engage  the  gentleman  from  New  York 
(Mr.  Stratton)  in  colloquy  regarding 
language  in  the  committee  report.  It 
would  probably  have  been  more  ap- 
propriate to  have  been  able  to  do  this 
while  we  were  discussing  title  I.  but 
the  gentleman  was  very  busy  at  that 
time,  and  I  did  not  wish  to  distract  him 
from  his  work. 

On  pages  36  and  37  of  the  committee 
report  is  discussed  the  subject  of  Army 
tank  programs  and.  in  particular,  the 


retrofitting  of  the  M-60  tank  is  discussed. 
The  committee  points  out  it  has  disap- 
proved the  request  of  some  $36.5  million 
to  begin  retrofitting  M-60A1  tanks  with 
the  M-60  A3  fire  control  system  because 
the  committee  feels  such  action  would  be 
costly  and  counterproductive.  The  com- 
mittee goes  on  to  point  out  that,  and  I 
quote: 

Not  only  would  the  eventual  cost  exceed 
a  billion  dollars,  the  Army  would  still  not 
have  addressed  the  principal  weakness  of 
the  M60  which  made  It  necessary  to  develop 
the  XM-1  In  the  first  place — its  lack  of  sur- 
vivability. 

In  view  of  this  language,  I  feel  it  neces- 
sary to  clarify  the  intent  of  the  commit- 
tee since  it  has  come  to  my  attention 
that  a  highly  advantageous  and  cost-ef- 
fective advanced  hydropneumatic  sus- 
pension system  has  been  developed  for 
the  M-60  tank  which  would  substantially 
increase  the  survivability  of  the  M-60 
through  significantly  increasing  its  ma- 
neuvering speed  and  through  permitting 
the  M-60  to  utilize  its  fire  power  while  on 
the  move,  whereas  now  it  is  accurate  and 
effective  primarily  only  when  stopped. 

The  retrofitting  of  the  M60  with  this 
suspension  system  would  cost  approxi- 
mately $28,000  per  tank,  but  utilization 
of  such  system  would  extend  the  track 
life  of  the  MOO  to  approximately  4,000 
miles  as  compared  with  its  present  2,000 
mile  life  and  the  cost  of  replacing  the 
track  system  on  the  M60  is  roughly 
comparable  to  the  cost  of  such  retro- 
fitting. 

In  short,  I  wish  to  be  assured  that  If 
the  tests  which  are  presently  ongoing 
prove  that  from  the  standpoints  of  sur- 
vivability, better  utilization  of  fire  power 
and  extension  of  track  life,  the  retrofit- 
ting of  M60  tanks  with  the  new  hydro- 
pneumatic  suspension  system  is  cost- 
effective  that  the  committee  would  not 
want  the  language  in  the  report  to  pre- 
clude any  consideration  by  the  Army  of 
such  retrofitting. 

I  can  quite  concur  with  the  committee 
in  its  desire  to  assure  that  the  Army  v/111 
not  spend  great  sums  of  money  on  the 
retrofitting  of  the  MOO  tank  with  respect 
to  changes  in  either  its  fire  power,  en- 
gine, or  what  have  you  when  the  same 
would  not  be  cost-effective,  but  I  would 
vehemently  opoose  having  this  language 
extraoolated  and  extended  to  prohibit 
the  retrofitting  of  such  tanks  with  a  sus- 
pension system  which  is  highly  cost- 
effective  if  the  latter  proves  to  be  true. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  New  York.' 

Mr.  STRATTON.  Mr.  Chairman,  I  am 
pleased  to  respond  to  the  gentleman  from 
Michigan  and  wish  to  assure  him  that 
the  language  to  which  he  refers,  on  pages 
36  and  37  of  the  committee  report,  Is 
addressed  specifically  to  the  particular 
type  of  fire  control  mechanism  which  the 
committee  had  in  mind,  but  it  does  state 
the  general  view  of  the  committee,  which 
is  that  while  we  are  concentrating  on 
building  the  XM-1  as  a  modem  main 
battle  tank  and  feel  that  it  should  be 
fielded  as  quickly  as  possible,  we  are  hesi- 
tant to  see  the  Army  spend  any  great 
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sums  of  money  on  retrofitting  the  M60. 
Because  most  of  those  retrofits,  as  in 
the  csise  mentioned  in  the  report,  are 
bound  to  be  expensive  and  bound  to  take 
precious  resources  away  from  what  ought 
to  be  our  number  one  tank. 

I  have  not  had  a  chance  and  the  com- 
mittee has  not  had  a  chance  to  consider 
the  particular  suspension  system  that  the 
gentleman  refers  to.  I  am  not  sure 
whether  it  would  be  cost  effective  or  not. 

Certainly  it  would  be  fairlv  expensive. 
But  if  the  system  was  indeed  cost  effec- 
tive, in  other  words,  if  the  improvement 
in  the  M60  in  relation  to  the  cost  v/as 
very  substantial,  then  I  am  sure  the  com- 
mittee would  not  object  to  it.  If  the  Army 
should  come  before  the  committee  we 
would  certainly  look  this  proposal  over 
from  that  point  of  view.  So  we  are  ruling 
out  anvthing  which  would  be  genuinely 
cost  effective  but  we  do  feel  that  as  a 
general  rule  we  ought  to  be  concentrat- 
ing on  the  XM-1. 

Mr.  BPOWN  of  Michigan.  I  thank  the 
gentleman  for  his  comments. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  title  in.  the  Clerk 
will  read. 

Th*e  Clerk  read  as  follows: 

TITLE  IV— RESERVE  FORCES 
Sec.  401.  (a)  For  the  fiscal  year  beginning 
October  1,  1977,  and  ending  September  30, 
1978,  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  shall  be 
programed  to  attain  an  average  strength  of 
not  less  than  the  following: 

(1)  The  Army  National  Guard  of  the 
United  States,  382,000; 

(2)  The  Army  Reserve,  211,300; 

(3)  The  Naval  Reserve,  93,600; 

(4)  The  Marine  Corps  Resei  ve,  32,400; 

(5)  The  Air  National  Guard  of  the  United 
States,  92.500; 

(6)  The  Air  Force  Reserve,  52,000; 

(7)  The  Coast  Guard  Reserve,  11,700. 
(b)    The   average  strength   prescribed   by 

subsection  (a)  of  this  section  for  the  Se- 
lected Reserve  of  any  Reserve  component 
shall  be  proportionately  reduced  by  (1)  the 
total  authorized  strength  of  units  organized 
to  serve  as  units  of  the  Selected  Reserve 
of  such  component  which  are  on  active 
duty  (other  than  for  training)  at  any  time 
during  the  fiscal  year;  and  (2;  the  total 
number  of  Individual  members  not  In  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  who  are  on  ac- 
tive duty  (other  than  for  training  or  for 
unsatisfactory  participation  In  training) 
without  their  consent  at  any  time  during 
the  fiscal  year.  Whenever  such  units  or  such 
Individual  members  are  released  from  ac- 
tive duty  during  any  fiscal  year,  the  aver- 
age strength  prescribed  for  such  fiscal  year 
for  the  Selected  Reserve  of  such  Reserve 
component  shall  be  proportionately  In- 
creased by  the  total  authorized  strength  of 
such  units  and  by  the  total  number  of  such 
Individual  members. 

Sec.  402.  (a)  Part  III  of  subtitle  A  of  title 
10,  United  States  Code,  relating  to  training. 
Is  amended  by  adding  after  chapter  105  the 
following  new  chapter: 

"Chapter  106.— EDUCATIONAL  ASSIST- 
ANCE FOR  ENLISTED  MEMBERS  OF  THE 
SELECTED  RESERVE  OP  THE  READY 
RESERVE 

"Sec. 

"2131. 


"2132. 
"2133. 


Educational  assistance  program:  es- 
tablishment; amount. 

Eligibility  for  educational  assistance. 

Termination  of  assistance;  refund 
by  member. 


"2134.    Reports  to  Congress. 

"S  2131.  Educational  assistance  program: 
establishment;  amount 
"(a)  To  encourage  enlistments  In  units 
of  the  Selected  Reserve  of  the  Ready  Reserve, 
the  Secretary  of  each  military  department, 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense,  and  the  Secretary  of  Trans- 
portation, under  regulations  prescribed  by 
him  with  respect  to  the  Coast  Guard  when 
it  Is  not  operating  as  a  service  In  the  Navy, 
may  establish  and  maintain  a  program  to 
provide  educational  assistance  to  enlisted 
members  of  the  Selected  Reserve  of  the 
Ready  Reserve  of  the  armed  force  under  this 
Jurisdiction. 

"(b)(1)  An  educational  assistance  pro- 
gram established  under  subsection  (a)  shall 
provide  for  payment  by  the  Secretary  con- 
cerned of  50  percent  of  the  educational  ex- 
penses Incurred  by  a  member  for  Instruc- 
tion at  an  accredited  Institution.  Expenses 
for  which  payment  may  be  made  under  this 
section  Include  tuition,  fees,  books,  labora- 
tory fees,  and  shop  fees  for  consumable  ma- 
terials used  as  part  of  classroom  or  shop  In- 
struction. Payments  under  this  section  shall 
be  limited  to  those  educational  expenses  nor- 
mally Incurred  by  students  at  the  Institution 
Involved. 

"(2)  To  receive  assistance  under  this  sec- 
tion, a  member  must  be  eligible  for  such  as- 
sistance under  section  2132  and  must  sub- 
mit an  application  for  such  assistance  In 
such  form  and  manner  as  the  Secretary  con- 
cerned shall  prescribe  and  be  approved  for 
such  assistance  by  the  Secretary  concerned. 
"(c)  Educational  assistance  may  be  pro- 
vided to  a  member  under  this  section  until 
the  member  completes  a  course  of  Instruc- 
tion required  for  the  award  of  a  bac- 
calaureate degree,  or  the  equivalent  evidence 
of  completion  of  study,  by  an  accredited  in- 
stitution, but  the  amount  of  educational  as- 
sistance provided  a  member  under  this  sec- 
tion may  not  exceed  $500  in  any  twelve- 
month nerlod,  nor  a  total  of  82,000. 

"(d)  For  purposes  of  this  section,  the  term 
'accredited  institution'  means  a  civilian  col- 
lege, university,  or  tmde.  technical,  or  voca- 
tional school  In  the  United  States  (Includ- 
ing the  District  of  Columbia,  Puerto  Rico, 
Guam,  and  the  Virgin  Islands)  that  provides 
education  at  tvie  post«econdary  level  i»nd  that 
Is  accredited  by  a  nationally  recoenlzed  ac- 
cred'tlng  agency  or  association  or  by  an  ac- 
crediting aeencv  or  asso'-latlon  recoenlzed 
by  the  Commissioner  of  Education.  Deoart- 
ment  of  Heilth,  Education,  and  Welfare. 
"I  2132.  EilglblUty  for  educational  assistance 
"(a)  To  be  eligible  for  edtxcatlonal  as- 
sistance under  section  2131.  a  member  must 
not  be  serving  on  active  duty  for  more  than 
thirty  days  and  must — 

"(I)  be  an  enlisted  member  of  the  Se- 
lected Reserve  of  the  Ready  Reserve  of  an 
armed  force; 

"(2)  have  Initially  enlisted  as  a  Reserve 
for  service  in  a  unit  of  the  Selected  Reserve 
of  a  Reserve  component  after  September  30, 
1977; 

"(Z)  ne^er  hnve  served  In  an  armed  force 
before  such  enlistment; 

"(4)  Bt  the  time  of  such  enlistment  ha^e 
executed  an  agreement  as  prescribed  by  sub- 
section (b); 

"(5)  be  a  graduate  from  secondary  school; 

"(6)  have  completed  the  Initial  period  of 
active  duty  for  training  required  of  such 
member; 

"(7)  if  the  member  is  assigned  to  a  unit, 
be  participating  satisfactorily  in  training 
with  such  unit;  and 

"(8)  have  served  less  than  eight  years  as 
r.  Reserve. 

"(b)  (1)  An  agreement  referred  to  In  sub- 
section (a)  (4)  shaU  be  In  writing  and  shall 


provide  that  If  the  member  accepts  educa- 
tional assistance  under  section  2131,  the  pe- 
riod of  enlistment  of  such  member  shall  be 
automatically  extended  by  two  years  and  If 
the  member  is  discharged  for  the  purpose  of 
accepting  an  appointment  as  an  officer,  the 
member  shall  remain  a  member  of  the  Ready 
Reserve  untU  the  eighth  anniversary  of  such 
enlistment. 

"(2)  A  member  who  enlists  after  Septem- 
ber 30,  1977.  but  before  regulations  to  carry 
out  this  chapter  are  promulgated  shall  be 
eligible  for  educational  assistance  under  sec- 
tion 2131  if  he  Is  otherwise  eligible  for  such 
assistance  under  subsection  (a)  and  If  he 
executes  an  agreement  as  described  In  para- 
graph (1)  not  later  than  one  year  after  the 
date  on  which  regulations  to  carry  out  this 
chapter  are  first  promulgated. 

"(c)  Educational  assistance  being  provided 
a  member  under  section  2131  may  be  con- 
tinued to  a  member  who  otherwise  continues 
to  qualify  for  such  assistance  If  such  mem- 
ber— 

"(1)  Is  discharged  In  order  to  accept  an 
Immediate  appointment  as  an  officer  In  the 
Ready  Reserve;  or 

"(2)  Is  no  longer  a  member  of  the  Selected 
Reserve,  If  such  member  is  a  member  of  the 
Ready  Reserve  and  has  served  at  least  six 
years  In  the  Selected  Reserve  of  the  Ready 
Reserve. 

"S  2133.  Termination  of  assistance;  refund  by 
member 

"(a)  Educational  assistance  being  provided 
a  member  under  section  2131  shall  be  ter- 
minated If — 

"(1)  the  member  falls  to  participate  satis- 
factorily In  training  with  his  unit.  If  he  Is  a 
member  of  a  unit; 

"(2)  the  member  Is  separated  from  his 
armed  force,  unless  he  Is  .separated  In  order 
to  accept  an  Immediate  appointment  as  an 
officer  in  the  Ready  Reserve; 

"(3)  the  member  completes  eight  years  of 
service;  or 

"(4)  the  member  receives  financial  assist- 
ance under  section  2107  as  a  member  of  the 
Senior  Reserve  Officers'  Training  Corps. 

"(b)  A  member  who  falls  to  participate 
satisfactorily  In  trainlner  with  his  unit.  If  he 
Is  a  member  of  a  unit,  shall  refund  the 
amount  of  all  educational  assistance  received 
by  such  member  under  section  2131  unless 
the  failure  to  oarticlpate  in  tralnln?  was  due 
to  reasons  beyond  the  control  of  the  member. 
Any  refund  ma'ie  by  a  memb»r  under  this 
subsection  shall  not  affect  the  period  of  obli- 
gation of  such  member  to  serve  as  a  Reserve. 
"S  2134.  Reports  to  Congress 

"The  Secretary  of  Defense  shall  submit  a 
reaort  to  the  Congress  every  three  months 
stating  the  number  of  members  of  the  Se- 
lected Reserve  of  the  Ready  Reserve  receiv- 
ing educational  assistance  under  this  chapter 
at  the  time  of  such  report  and  listing  each 
unit  of  the  Selected  Reserve  of  the  Ready 
Reserve  to  which  any  such  member  Is 
assigned  at  the  time  of  such  report.  The  first 
such  report  shall  be  submitted  not  later  than 
December  31,  1977.". 

(b)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A  of  title  10,  United  States 
Code,  and  at  the  beginning  of  part  III 'of 
such  subtitle  are  amended  by  inserting  after 
the  Item  relating  to  chapter  105  the  follow- 
ing new  Item: 

"106.  Educational  Assistance  for  En- 
listed Members  of  the  Select- 
ed Reserve  of  the  Ready  Re- 
serve   2131". 

Sec.  403.  (a)(1)  Chapter  5  of  title  37, 
United  States  Code,  Is  amended  by  Inserting 
after  section  308a  of  such  chapter  the  follow- 
ing new  section: 
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"I  308b.  Special  pay:  reenllstment  bonus  for 
members  of  the  Selected  Reserve 

"(a)  An  enlisted  member  of  a  reserve  com- 
ponent who — 

"(1)  Initially  enlisted  in  a  reserve  compo- 
nent under  the  delayed  enlistment  program 
for  the  active  forces; 

"(3)  has  completed  less  than  ten  years  of 
service  as  a  member  of  a  reserve  compo- 
nent; and 

"(3)  reenllsts  or  voluntarily  extends  his 
enlistment  for  a  period  of  three  years  or  for 
a  period  of  six  years  in  a  designated  military 
BklU,  or  in  a  designated  unit,  in  the  Selected 
Reserve  of  the  Ready  Reserve  of  an  armed 
force; 

may  be  paid  a  bonus  as  provided  In  subsec- 
tion (b). 

"(b)  The  bonus  to  be  paid  under  subsec- 
tion (a)  shall  be — 

"(1)  an  initial  payment  of — 

"(A)  $450,  in  the  case  of  a  member  who 
re-enilsts  or  vo.untarlly  extends  his  enlist- 
ment for  a  period  of  three  years;  or 

"(B)  $900,  In  the  case  of  a  member  who  re- 
enllsts or  vo.untary  entends  his  enlistment 
for  a  period  of  six  years;  and 

"(3)  a  subsequent  payment  of  $150  upon 
the  completion  of  each  year  of  the  period 
of  such  reenllstment  or  extension  of  enlist- 
ment during  which  such  member  has  satis- 
factorily participated  In  training  with  his 
unit. 

"(c)  No  member  shall  be  paid  more  than 
one  bonus  under  this  section. 

"(d)  A  member  who  falls  to  participate 
satisfactorily  in  training  with  his  unit  dur- 
ing a  term  of  enlistment  for  which  a  bonus 
is  being  paid  to  him  under  this  section  shall 
refund  an  amount  equal  to  the  amount  by 
which  the  amount  of  such  bonxis  exceeds  the 
product  of — 

"(1)  the  number  of  months  during  that 
term  of  enlistment  during  which  such  mem- 
ber participated  satisfactorily  in  training 
with  his  unit;  and 

"(2)  $25. 

"(e)  The  Secretary  of  Defense  shall  sub- 
mit a  report  to  the  Congress  every  three 
months  listing  the  units  of  the  Selected  Re- 
serve of  the  Ready  Reserve  which  have  been 
designated  by  him  for  purposes  of  subsection 
(a)  (3)  and  stating  the  number  of  members 
of  the  Selected  Reserve  of  the  Ready  Reserve 
who  at  the  time  of  such  report  are  serving 
a  term  of  enlistment  for  which  a  bonus  Is 
being  paid  under  this  section.  The  first  such 
report  shall  be  submitted  not  later  than  De- 
cember 31,  1977. 

"(f)  This  section  shall  be  administered 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense  for  the  armed  forces  under 
his  Jurisdiction  and  by  the  Secretary  of 
Transportation  for  the  Coast  Guard  when  It 
Is  not  operating  as  a  service  in  the  Navy.". 

(2)  The  analysis  of  chapter  5  of  title  37, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  308a  the 
following  new  item: 

"308b.  Special  pay:   reenllstment  bonus  for 
members  of  the  Selected  Reserve.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  any  reenllst- 
ment, or  voluntary  extension  of  an  enlist- 
ment, in  the  Selected  Reserve  of  any  reserve 
component  of  the  Armed  Forces  after  Sep- 
tember  30,  1977. 

Mr.  BENNETT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanlmoxis  consent 
that  title  IV  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


AMENDMENT  OFFERED  BT  MX.  OOWNET 

Mr.  DOWNEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Downey:  Page 
12,  delete  lines  8  through  22;  delete  all  of 
pages  13  though  19; 

Page  20,  delete  lines  1  through  7. 

Mr.  DOWNEY.  Mr.  Chairman,  when  I 
was  first  elected  to  Congress  in  1974  I 
wanted  to  familiarize  myself  with  some 
of  the  intricacies  of  the  legislative  proc- 
ess. What  intrigued  me  the  most  was  the 
involvement  of  how  a  bill  becomes  law. 
I  read  Robert  Bendiner's  "Obstacle 
Course  on  Capitol  Hill"  and  Eric  Red- 
mond's "Dance  of  Legislation." 

What  I  am  attempting  to  do  today  is 
restore  some  of  the  sanctity  in  the  legis- 
lative process  and  attempting  to  delete 
something  the  Department  of  Defense  is 
against,  something  that  has  found  its  way 
into  this  authorization  bill.  Mr.  Mont- 
gomery, my  good  friend,  the  gentleman 
from  the  State  of  Mississippi,  has  pro- 
vided a  new  dance  step  in  the  obstacle 
course  for  legislation  on  Capitol  Hill, 
this  program  is  to  provide  educational 
incentives  for  the  Reserves  and  reenllst- 
ment bonuses. 

Mr.  Chairman,  what  I  was  describing 
to  the  membership  was  "Sonny's  new 
dance  step"  it  avoids  all  of  the  unpleas- 
antries  of  the  legislative  process.  What  it 
does,  it  provides  $2,000  in  educational 
expenses  Tor  a  high  school  graduate  who 
enlists  8  years  in  the  Reserves.  It  pro- 
vides a  reenllstment  bonus  of  $900  for 
an  individual  who  has  served  less  than 
10  years  and  who  will  reenlist  for  3  years, 
he  will  receive  $900,  and  for  an  individ- 
ual who  serves  6  years,  it  is  $1,800  bonus. 

What  the  gentleman  from  Mississippi 
is  attempting  to  do,  or  attempted  to  do 
in  the  committee,  was  solve  a  very  real 
problem  we  have  in  the  Reserves  and  the 
Reserves  have  a  number  of  real  problems, 
but  the  one  the  gentleman  was  address- 
ing Is  that  there  are  shortfalls  in  the 
Army  National  Guard  and  in  the  Armed 
Reserve  in  particular  and  it  was  the 
gentleman's  opinion  that  to  resolve  the 
problem  of  a  shortfall  was  to  provide 
some  incentives.  This  proposal  will  create 
more  problems.  It  is,  unfortunately,  not 
the  only  problem  that  the  Reserves  have. 

In  1975,  in  June  of  1975,  the  GAO 
issued  a  very  extensive  report  on  the 
Reserves.  What  they  said  was  very  inter- 
esting. They  said  that  for  the  most  part 
about  one-fourth  or  one-fifth  of  the 
training  time  of  a  reservist  was  wasted, 
that  there  was  some  6.5  million  man- 
days  that  individuals  who  were  in  the 
Reserve  spent  being  idle  and  this  was 
costing  the  taxpayers  $500  million.  That 
was  one  particular  problem  with  the 
Reserves. 

Another  problem  with  the  Reserves 
was  highlighted  during  the  incentive's 
debate  and  movement  through  the  com- 
mittee. One  of  the  problems  it  has  was 
that  the  members  of  the  subcommittee 
unanimously  supported  my  effort  and 
that  of  the  gentleman  from  Florida  (Mr. 
Bennett)  to  tailor  this  specific  incen- 
tive and  reenllstment  bonus  program  to 
those  individuals  in  the  Reserves  that 


would  have  early  deployment  dates  and 
would  be  somehow  related  to  our  com- 
bat forces,  because  as  we  know,  the  whole 
purpose  of  the  Reserves  is  to  augment 
the  active  duty  forces  and  to  be  a  residual 
pool  of  manpower  so  that  in  case  of  war 
they  can  be  called  up  quickly.  So  what 
I  wanted  to  do  was  make  sure  these 
Incentives  were  applied  to  those  units 
that  had  early  deployment  dates,  under 
90  days,  either  to  combat  or  support 
units. 

Unanimously,  the  subcommittee  said, 
"Tom,  you  have  a  good  idea,"  and  they 
supported  it.  In  the  full  committee,  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery) was  so  persuasive  in  arguing 
that  if  we  did  this,  if  we  applied  the 
incentive  of  the  Reserve  program  to  only 
combat  units  with  early  demobilization 
dates,  it  would  not  apply  to  anybody, 
which  is  the  real  problem  of  the 
Reserves.  Common  doctrine  recognizes 
that  any  future  war  would  be  short  and 
intense.  We  will  need  our  Reserves  right 
away.  If  Reserve  tmits  are  not  ready  to 
fight  within  90  days  of  mobilization  they 
might  never  fight. 

Unfortimately,  we  did  not  have  hear- 
ings specifically  on  this  legislation.  What 
the  Department  did  say  was  very  instruc- 
tive. Here  is  Mr.  Fankersley: 

The  problem  the  Defense  Department  has 
at  this  time  Is  that  the  Secretary  feels  that 
it  would  be  unwise — 

This  is  the  Department  of  Defense 
speaking — 

to  commit  the  Defense  Department  to  a 
policy  of  Incentives  until  he  has  an 
opportunity — 

meaning  the  Secretary — 
to  examine  and  calculate  what  in  bis  opin- 
ion he  thinks  the  Impact  on  the  reserves 
would  be. 

So  the  Department  of  Defense  is  not 
In  favor  of  this  particular  provision.  Why 
are  they  not  in  favor?  Let  me  state  some 
of  the  particularities  of  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Downey 
was  allowed  to  proceed  for  an  additional 
5  minutes.) 

Mr.  DOWNEY.  Mr.  Chairman,  one  of 
the  problems  that  the  bill  gives  the 
Secretary  of  Defense  is  permissive  au- 
thority to  apply  the  incentives  so  rather 
than  apply  this  to  all  units,  which  might 
seem,  it  would  raise  tremendous  prob- 
lems because  in  many  instances  the  Sec- 
retary could  be  providing  these  incen- 
tives to  band  imits,  possibly  to  raU 
transportation  units,  civil  affairs  units, 
we  would  not  want  to  provide  all  units 
with  incentives,  because  they  are  not 
really  combat  units,  or  combat  related. 

So  it  is  selective  and  permissive 
authority.  That  means  that  if  we  take 
this  bUl,  we  can  apply  the  incentives  to 
New  York,  because  New  York  has  a 
problem  with  recruiting,  and  not  apply 
it  to  the  great  State  of  Louisiana,  which 
does  not  have  the  same  problem.  Then, 
we  will  be  faced  with  a  very  interesting 
problem.  We  are  going  to  have  Reserve 
units  in  Louisiana  come  up  here,  and  in 
terms    of    effectiveness    and    lobbying 
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the  Reserves  are  superb,  and  say, 
"Why  is  it  that  my  unit  in  Louisi- 
ana is  not  eligible,  or  the  Secretary  has 
decided  not  to  give  us  this,  whereas  in 
New  York  they  are  given  it?" 

The  Secretary  will  want  to  apply 
those  incentives  to  areas  where  there  are 
shortfalls,  so  it  is  conceivable  that  one 
State  will  get  them  and  another  will  not. 
It  is  also  conceivable  that  some  units  that 
are  not  necessary  for  early  mobilization, 
such  as  civil  affairs  units  in  the  Army 
Reserve  which  will  not  be  deployed  until 
6  or  8  months  after  war  is  started,  will 
also  get  these  educational  incentives. 
Quite  frankly,  that  has  not  been  con- 
sidered in  any  detail. 

The  Department  of  Defense  witnesses, 
some  of  whom  were  in  favor  and  some  of 
whom  were  opposed,  said  that  the  De- 
partment of  Defense  would  like  time  to 
look  at  it  and  to  come  up  with  its  own 
proposals.  Will  this  incentive  be  an  in- 
ducement to  a  high  school  student?  He 
will  receive  a  $2,000  educational  benefit 
if  he  or  she  is  a  graduate  of  high  school— 
which  is  a  bit  imfair  to  the  many  fine 
reservists  who  are  not  high  school  grad- 
uates. We  are  saying,  "We  will  give  you 
this  educational  incentive.  All  you  have 
to  do  is  stay  in  your  community  for  8 
years,  go  for  the  2  weeks'  active  training 
and  48  weekend  drills."  Is  that  much  of 
an  incentive?  I  submit  that  it  is  not,  and 
the  Department  of  Defense  is  also  will- 
ing to  say  that  it  is  not,  because  they  are 
looking  for  what  will  work. 

The  fact  is  that  we  will  be  spending 
$140,800,000  for  new  recruiters;  3,200 
full  time  recruiters,  1,800  in  the 
National  Guard  and  3.200  in  the  Army 
Reserve.  We  are  increasing  the  advertis- 
ing allowance  to  $21.3  million,  which  is 
$5  million  more  than  we  had  last  year. 
Tliey  have  these  two  items  to  spur  re- 
cruitment, the  increase  in  recruiters  and 
increase  in  the  allowances  for  advertis- 
ing, and  then  we  can  get  the  Department 
of  Defense  come  back  next  year  and  pro- 
pose something  that  they  believe  will 
be  a  suitable  incentive  for  people  to  come 
back;  not  this  particular  proposal  which 
the  Department  does  not  favor  and 
which  quite  frankly,  I  do  not  believe 
we  have  thought  out. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  the  gen- 
tleman from  New  York  referred  to  the 
fact  that  there  might  be  some  turbu- 
lence because  this  incentive  might  be 
applied  to  units  in  one  part  of  the 
country,  and  other  imits  who  did  not 
need  it  might  get  upset.  He  mentioned 
that  perhaps  in  New  York  a  unit  would 
need  the  incentive,  and  a  unit  in  Louisi- 
ana would  not. 

Speaking  as  one  member  of  the  Loui- 
siana delegation,  I  am  willing  to  take 
that  chance,  because  I  think  that  the 
way  this  is  written  it  would  permit  the 
service  secretaries  to  implement  the 
program  in  a  way  that  is  needed,  and  in 
doing  that  I  think  the  service  secre- 


taries would  take  into  account  the  ques- 
tion of  morale  and  the  effect  of  giving 
the  incentive  to  one  unit  in  one  area 
and  not  in  another.  So,  I  oppose  the 
amendment,  and  I  support  the  program 
of  the  gentleman  from  Mississippi.  I 
think  it  is  needed,  and  I  do  not  think 
we  can  waste  a  lot  of  time  in  putting  it 
into  effect. 

Mr.  MONTGOMERY.  The  gentleman 
is  exactly  right.  We  cannot  worry  about 
the  different  sections  of  the  country 
where  we  need  to  attract  young  people 
into  the  Guard  and  the  Reserve.  Let  us 
use  the  incentive  where  they  are  needed 
and  not  worry  about  what  sections 
would  be  affected. 

Mr.  SKUBITZ.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Downey  amendment 
and  in  support  of  the  committee's  figures 
for  authorized  Naval  Reserve  strength. 

Frankly,  I  believe  this  country  is  get- 
ting an  exceptional  bargain  for  the  tax 
dollars  spent  in  support  of  our  ready  Re- 
serve Forces.  The  cost  of  maintaining 
these  93,000  Reservists  in  combat  readi- 
ness is  a  small  price  to  pay  for  backup 
support  of  our  professional  Navy. 

Our  Nation's  ability  to  put  together  a 
first-class,  integrated  fighting  force  en 
short  notice — has  always  been  basic  to 
our  overall  defense  posture.  If  we,  as  a 
nation,  were  to  lose  our  capability  to  put 
well  trained  civilians  into  combat  in  a 
matter  of  days — or  hours  if  necessary — 
we  will  have  lost  a  tried  and  proven  meas- 
ure of  our  deterrent  posture. 

The  price  we  pay  for  a  combat  ready 
Reserve  Force  is  small  indeed — when  we 
consider  the  alternatives — full-time 
troops  at  an  increased  military  cost — or 
no  troops  at  all  at  an  increased  risk.  Con- 
sidering the  fact  that  there  is  no  con- 
solation prize  for  second  best  in  combat — 
I  for  one — do  not  propose  to  subject  this 
nation  to  the  risk  of  a  weakened  deter- 
rent and  I  shall  vote  against  this  amend- 
ment. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Indiana  <Mr.  Hillis). 

Mr.  HILLIS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I,  too,  rise  in  opposition 
to  the  amendment. 

I  would  like  to  ask  my  colleague  this 
question:  Does  the  gentleman  feel  that 
this  is  a  critical  period  in  the  history  of 
our  Guard  and  Reserves  this  year,  and  we 
have  to  do  something  to  turn  around  the 
shortfall  and  the  lack  of  reenlistments 
and  enlistments,  in  the  select  reserve, 
and  that  this  kind  of  program  is  crucial 
at  this  time? 

Mr.  MONTGOMERY.  The  gentleman 
is  correct.  We  should  have  done  some- 
thing 2  years  ago.  Some  of  us  have  been 
introducing  these  incentive  measures  for 
a  couple  of  years.  It  would  be  disastrous 
if  we  adopted  the  Downey  amendment. 
We  have  to  have  incentives  now  to  at- 
tract young  people  into  the  military.  We 
are,  in  effect,  in  competition.  The  Reserv- 
ists are  in  competition  with  the  active 


forces.  These  active  forces  do  have  in- 
centives. The  Reserves  and  Guard  have 
no  incentive  whatsoever,  monetarily,  to 
attract  these  yoimg  people  into  the 
Guard  and  Reserves.  So  we  must  defeat 
this  amendment.  If  we  do  not,  we  have  a 
shortfall  of  about  50,000  selective  Re- 
servists at  this  time.  It  could  go  as  high 
as  75,000.  We  do  not  have  any  choice. 
This  amendment  will  have  to  be  defeated. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Indiana  (Mr.  Hillis). 

Mr.  HILLIS.  Is  it  not  also  a  fact  that 
the  cost  of  the  amendment  this  year 
would  be  $33  milhon,  and  increase  to 
$43  million  in  1982?  So  that  the  cost  the 
gentleman  referred  to  in  the  actual 
bringing  of  these  bonuses  into  effect  this 
year  will  not  be  that  great. 

Mr.  MONTGOMERY.  That  is  correct. 
It  is  a  very  minimal  cost.  It  would  be  left 
up  to  the  different  Secretaries.  But  if 
every  Secretary  used  the  entire  bonus 
program  that  we  have  recommended,  the 
total  cost  would  be  less  than  $41  million 
by  1983. 

Mr.  HILLIS.  If  the  gentleman  will 
yield  further,  I  remember  the  gentleman 
stated  in  general  debate  a  few  days  ago 
what  the  cost  of  maintaining  a  Guards- 
man and  a  Reservist  is,  as  compared  to 
an  active  duty  person.  That  cost  is  much, 
much  less,  is  it  not? 

Mr.  MONTGOMERY.  That  is  correct. 
The  Reserve  program  is  a  good  buy  for 
the  taxpayer,  for  personnel  cost  of  an 
Air  Guard  squadron  during  the  same 
mission  would  be  half  the  cost  of  a  regu- 
lar Air  Force  squadron. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Mississippi  (Mr.  Montgom- 
ery) has  expired. 

(By  unanimous  consent,  Mr.  Mont- 
gomery was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MONTGOMERY.  The  cost  is  much 
better  for  an  infantry  National  Guard 
brigade  that  has  been  integrated,  such  as 
the  25th  Division  in  Honolulu,  with  a 
regular  Army  division.  It  costs  one- 
eighth  as  much  to  train  and  keep  that 
National  Guard  brigade  in  the  regular 
forces  in  Honolulu.  So  it  is  a  real  cost 
saver  to  the  people  of  this  country. 

Mr.  HILLIS.  If  the  gentleman  will  yield 
further,  to  make  that  cost  saving  effec- 
tive, we  have  to  have  the  people  to  man 
that  reserve  and  the  National  Guard 
unit,  is  that  not  correct,  and  we  have  to 
have  this  device  to  get  them  there? 

Mr.  MONTGOMERY.  Yes.  Fifty  per- 
cent of  the  Army -type  units  to  deploy 
the  Army  would  be  done  by  the  National 
Guard  and  Reserves.  Of  all  the  missions 
of  the  Air  Force,  one-half  of  those  mis- 
sions have  now  been  turned  over  to  the 
Air  Guard  and  the  Air  Reserves.  So,  as  I 
said  earlier,  we  have  to  give  some  in- 
centive to  attract  these  people  into  the 
Guard  and  Reserves.  TTiey  are  now  get- 
ting better  equipment  to  train  with.  We 
used  to  get  nothing  but  hand-me-downs. 
They  are  now  getting  better  equipment. 
But  we  need  the  manpower  to  use  and 
train  with  this  equipment,  not  let  the 
strength  be  reduced  to  be  ineffective. 
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So.  Mr.  Chairman,  I  ask  my  colleagxies 
to  vote  against  the  amendment. 

Mr.  WHITE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  am  sure  the  Mem- 
bers recall  that  the  people  of  this  Na- 
tion asked  us  to  eliminate  the  draft, 
and  as  a  matter  of  fact  this  Congress 
did  eliminate  the  draft.  We  have  been 
holding  onto  a  volunteer  service  prin- 
cipally by  reason  of  the  incentives  that 
we  have  legislated  to  keep  people  in  the 
service. 

However,  as  to  the  Selected  Reserves, 
which  includes  the  National  Guard  and 
Reserves  in  paid-drill  status,  we  must 
remember  that  almost  52  percent  of  the 
responsibility  for  response  to  any  attack 
from  overseas  is  on  their  shoulders.  They 
have  that  burden,  and  yet  we  are  50,000 
short  in  the  Selected  Reserves  today  and 
320,000  short  in  the  Ready  Reserves. 

The  officers  and  enlisted  men  of  the 
National  Guard  are  using  a  good  deal  of 
their  own  time  today  in  recruitment  ac- 
tivities, and  they  are  not  finding  enough 
time  in  order  to  train.  They  are  losing 
their  strength,  and  we  are  trying  to  help 
them  out.  They  have  come  to  us  and  said. 
"This  is  how  we  feel  we  can  recruit  the 
people  we  need  in  order  to  maintain  our 
strength." 

Mr.  Chairman,  I  say  this  to  the  Mem- 
bers: An  alternative  is  the  draft,  but  I 
do  not  think  the  American  people  want 
a  draft  at  this  time.  So  let  us  say  to  our 
Reserve  forces,  "We  will  give  you  that 
opportunity.  We  are  going  to  give  you 
the  opportunity  to  conduct  an  experi- 
ment. We  are  going  to  give  you  the  op- 
portunity for  incentives." 

What  kind  of  incentives?  I  refer  to 
education,  which  builds  the  strength  of 
this  country,  and  reenllstment  bonuses 
as  they  apply  to  active  forces.  And  fur- 
thermore, we  give  them  protection  by 
saying  to  the  Secretary  of  Defense,  "You 
have  the  discretion  as  to  how  to  apply 
this." 

Let  us  not  fear  that  this  is  going  to  be 
abused.  If  we  do  this,  we  will  then  know 
whether  indeed  this  is  a  good  program 
and  whether  or  not  we  can  continue  with 
It.  Just  give  us  a  chance.  This  is  the  al- 
ternative to  a  draft, 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  Lyield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  First  of  all.  Mr.  Chair- 
man, let  me  sav  that  I  have  never  had 
such  delightful  adversaries  as  my  sub- 
committee chairman  and  my  good  friend, 
the  gentleman  from  Mississippi  (Mr. 
MoNTGOMERT) .  Ours  Is,  of  course,  a  dif- 
ference in  philosophy,  but  it  is  a  very 
fundamental  one. 

The  gentleman,  as  chairman  of  the 
subcommittee,  was  certainly  present  at 
the  time  when  Mr.  Tankersley,  the  Dep- 
uty Assistant  Secretary  for  Reserve  Af- 
fairs, came  In  and  testified.  He  said  to 
the  conmilttee  that  at  the  present  time 
they  could  not  endorse  the  proposal  of 
the  gentleman  from  Ml<!slssippl  (Mr. 
MoMTooMERY) ,  because  they  really  did 
not  know  whether  It  would  work.  I  am 


siu-e  the  gentleman  recalls  that  testi- 
mony. 

Mr.  WHITE.  Yes.  but  sitting  behind 
him  were  the  heads  of  every  Reserve  and 
every  National  Guard  organization,  and 
one  by  one  they  were  asked  about  it,  and 
they  said,  "This  is  what  we  need." 

Mr.  Tankersley  was  not  there  in  any 
position,  as  an  official  from  the  adminis- 
tration, to  say  whether  or  not  they  could 
endorse  it,  but  he  did  not  say.  "We  don't 
think  it  will  work."  He  said.  "We  don't 
know." 

Mr.  DOWNEY.  But.  if  the  gentleman 
will  yield  further,  did  Mr.  Tankersley  not 
really  say  that  the  Department  of  De- 
fense was  in  the  process  of  determining 
through  attitudlnal  surveys  that  they  are 
conducting  at  the  present  time  what  in- 
centives would  in  fact  work  for  the  Re- 
serves? 

I  ask  that,  because  the  gentleman  re- 
members. I  think,  that  we  have  had  dis- 
cussions, for  instance,  concerning  wheth- 
er it  is  conceivable  that  a  moderation 
of  the  haircut  regulations  might  bring 
people  into  the  Reserves. 

Our  good  friend,  the  gentleman  from 
Tennessee  (Mr.  Beard),  who  is  a  member 
of  the  Marine  Reserves,  looks  entirely 
different  these  days,  because  he  is  a 
member  of  the  Marine  Reserves  and 
now  he  has  to  get  a  haircut.  This  has 
been  a  real  problem.  That  is  one  of  the 
things  that  we  have  not  looked  at. 

Mr.  WHITE.  We  have  protected 
against  that.  I  say  that,  because  at  the 
time  they  may  be  making  that  study  the 
Secretary  of  Defense  has  total  discre- 
tion as  to  how  he  will  apply  these  in- 
centives. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTCKDMERY.  Actually,  Mr. 
Chairman,  we  think  these  incentives  will 
work,  because  they  have  been  working 
for  the  active  forces  as  far  as  the  re- 
enlistment  bonus  and  the  educational 
bonus  are  concerned. 

I  think  perhaps  our  incentives  are  too 
modest.  We  were  concerned,  to  be  sure, 
with  whether  we  could  get  this  legisla- 
tion passed.  The  incentives  have  worked 
for  the  active  forces  under  the  volunteer 
concept,  and  I  think  they  will  work  for 
the  National  Guard  and  the  Reserves. 
We  must  try  them. 

These  suggestions  have  come  from  unit 
commanders  and  from  sei^eants  out  in 
the  field  with  these  Reserve  forces,  and 
many  of  the  young  people  have  requested 
some  type  of  educational  benefit,  as  well 
as  enlistment  or  reenllstment  bonuses. 
I  think  that  speaks  as  a  strong  point  to 
the  fact  that  these  young  people  are 
looking  for  an  education,  and  I  think  we 
have  a  modest  but  a  good  Incentive  pro- 
gram. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  White)  has  ex- 
pired. 

(On  request  of  Mr.  Downey  and  by 
unanimous  consent,  Mr.  White  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DOWNKY,  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  WHITE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  think 
the  gentleman  from  Mississippi  (Mr. 
MoKTGOMERY)  raiscs  an  interesting  point 
That  Is  the  fact  that  there  is  some  his- 
tory with  respect  to  active  duty  forces 
to  indicate  that  this  might  or  might  not 
be  the  proper  incentive,  the  reenllst- 
ment bonuses,  to  make  recruitment  ef- 
fective. 

Let  me  quote  what  Mr.  Tankersley  had 
to  say: 

There  are  a  number  of  differences  between 
active  forces  and  reserve  recruiting.  Those 
procedures  which  have  proven  effective  In 
many  cases  do  not  apply  to  active  forces 
and  the  Guard  with  respect  to  Intensity  of 
reserve  recruitment  capability. 

Therefore,  Mr.  Chairman,  it  Is  pretty 
clear  that  the  gentleman  may  be  san- 
guine about  the  fact  that  these  partic- 
ular Incentives  may  make  a  difference, 
I  am  not. 

Mr.  WHITE.  Mr.  Chairman,  if  I  may 
give  the  Members  my  impression  here 
today.  Mr.  Tankersley  was  in  the  driver's 
seat  in  this  department.  All  the  gentle- 
men sitting  behind  him  were  under  his 
administration,  and  yet  he  did  not  take 
this  opportunity  to  put  the  quietus  on 
this  idea. 

In  fact,  I  got  the  impression  that,  In 
effect,  he  was  saying,  "This  may  really 
have  a  bearing,  but  I  am  not  going  to  say 
it  does  or  does  not,  because  there  is  no 
official  position." 

Mr.  MONTGOMERY.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
would  like  to  quote  the  gentleman  from 
New  York,  on  page  127  of  the  commit- 
tee report,  pertaining  to  reserve  incen- 
tives, with  respect  to  which  the  gentle- 
man from  New  York  (Mr.  Downey)  ,  the 
gentleman  from  Michigan  (Mr.  Carr). 
and  the  gentlewoman  from  Colorado 
(Ms.  ScHROEDER)  had  their  views. 

This  is  what  they  said : 

We  are  persuaded  that  these  programs  will 
improve  the  readiness  of  the  force. 

Therefore,  Mr.  Chairman,  I  think  we 
are  really  talking  about  the  timing. 

The  gentleman  does  agree,  does  he  not, 
that  these  incentives  are  needed? 

Mr.  DOWNEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think  we 
need  to  look  at  the  Incentives. 

My  concern  Is  that  while  we  have  the 
Department  of  Defense  wilUng  to  en- 
dorse a  program,  what  we  have  problems 
with  Is  determining  what  mobilization 
dates  the  reserve  units  have  and  that  if 
we  are  going  to  start  providing  incen- 
tives for  Guard  units  and  other  units, 
without  regard  for  mobilization  dates  we 
will  accomplish  nothing. 

Mr.  WHITE.  Mr.  Chairman,  the  gen- 
tleman from  New  York  (Mr.  Downey) 
has  been  a  contributing  member  of  this 
committee.  I  assure  him  that  we  are  go- 
ing to  have  some  hearings  in  this  com- 
mittee on  the  readiness  of  the  reserve 
and  the  performance  of  their  duties.  We 
are  going  to  look  into  the  things  that 
concern  him. 
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Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTCKDMERY.  1  thank  the 
gentleman  for  yielding. 

The  designation  of  these  units  in  the 
National  Guard  Reserve  was  not  picked 
by  the  National  Guard.  Those  designa- 
tions are  picked  by  officials  at  the  Penta- 
gon, by  the  Secretary  of  Defense,  and 
the  different  Secretaries. 

Certainly  some  of  these  units  should 
be  eliminated;  I  agree  with  the  gentle- 
man, but  we  have  many  great  units  in 
the  Air  Guard  and  other  Reserve  com- 
ponents which  have  done  a  splendid  job. 
In  fact,  some  of  our  Air  Guard  Reserve 
units  can  be  mobilized  within  48  hours. 

Mr.  WHITE.  Each  unit  has  a  different 
mobilization  point,  but  they  work  in  har- 
mony, providing  support  for  our  national 
defense. 

Really  one  cannot  arbitrarily  set  a 
mobilization  date  and  say,  "Tills  is  the 
time." 

Mr.  MONTGOMERY.  That  is  correct. 
None  of  these  units  have  specific  mobili- 
zation dates. 

I  have  information  from  the  Pentagon 
that  less  than  one-half  of  1  percent  of 
the  National  Guard  units  do  not  have 
mobilization  dates.  On  the  Air  Reserve. 
5  percent  of  those  do  not  have  mobiliza- 
tion dates,  but  this  is  a  small  percentage. 
The  rest  of  them  need  the  equivalent  to 
give  them  the  men  and  the  training. 

Mr.  WHITE.  I  think  there  comes  a 
time  when  we  should  stop  thinking  about 
Resei-ves  and  National  Guard  and  Active 
Forces  and  think  in  terms  of  the  total 
force  of  this  Nation  that  could  preserve 
the  peace  of  this  world  and  the  defense 
of  this  country,  working  together. 

Mr.  MONTGOMERY.  I  agree  with  the 
gentleman. 

Mr.  CARR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  just  like  to 
ask  the  gentleman  from  Mississippi  (Mr. 
Montgomery)  a  couple  of  questions 
about  his  fine  work  in  this  whole  area. 

As  he  correctly  stated,  in  our  dls.sent- 
ing  views  we  are  very  much  in  favor  of 
trying  to  do  what  we  can  do  to  Improve 
the  quality  and  the  fighting  readiness  of 
the  Reserves  and  the  National  Guard. 

I  think  it  does  come  down  to  a  matter 
of  the  timeliness  of  this  particular  pro- 
posal today. 

Is  there  anything  that  the  gentleman 
has  seen  by  way  of  a  study  or  that  has 
been  performed,  rather  than  just  the 
opinions  of  some  of  the  recruiting  people, 
who,  after  all,  probably  have  most  of 
their  experience  or  a  great  deal  of  their 
experience  in  active  duty  recruiting?  Is 
there  anything  that  the  gentleman  can 
give  us  that  is  hard  documentary  evi- 
dence showing  that  this  is  going  to  work? 

It  seems  to  me  that  that  is  what  the 
Defense  Department  is  going  to  try  to 
gather  in  the  next  year,  anc  I  think  that 
it  would  be  well  for  the  House  to  wait 
for  1  year  or  wait,  perhaps  for  a  special 
bill.  As  the  chairmsm  has  indicated  he 
would  be  willing  to  hold  hearings  so  that 
a  special  bill  can  be  reported  out? 


Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARR.  I  wlU  be  glad  to  yield  to  the 
gentleman  from  Mississippi  as  soon  as  I 
have  finished. 

Let  me  ask  this:  First,  Is  there  any- 
thing that  makes  this  so  immediate  that 
we  have  to  act  today,  and  second.  Is  there 
any  documentary  evidence  of  studies  that 
have  been  performed,  like  the  GAO  stud- 
ies that  seem  to  go  the  other  way,  that 
would  compel  us  to  support  this  today? 

Mr.  MONTGOMERY.  Mr.  Chairman, 
if  tlie  gentleman  will  yield,  the  best  an- 
swer I  could  give  to  that  question  would 
be  that  the  educational  bonus,  or  the  edu- 
cational incentive  for  the  Active  Forces 
has  worked  very  well  for  them.  Also  the 
reenllstment  and  enlistment  bonuses 
have  been  very  effective.  Actually  the  Na- 
tional Guard  and  the  Reserves  are  in 
competition  with  the  Active  Forces,  as  we 
go  into  the  total  volunteer  system,  so  we 
need  these  Incentives.  They  have  worked, 
as  I  say.  for  the  Active  Forces  and  they 
will  work  for  the  National  Guard  and  the 
Reserves. 

In  our  proposal  we  have  not  asked  for 
an  enlistment  bonus,  the  unit  command- 
ers and  these  people  in  the  Reserves  do- 
ing the  recruiting  have  found  out  that 
attracting  a  person  who  has  never  been 
In  the  service  before,  that  the  educa- 
tional incentive  presents  the  greatest 
feeling  of  interest  to  he  or  she.  So  we 
have  not  asked  for  an  enlistment  bonus 
but  just  for  the  educational  and  reen- 
llstment bonuses.  Yes,  I  think  it  will 
work.  I  believe  we  cannot  wait  any  longer. 
We  are  50,000  short  now  and  by  this 
time  next  year  it  could  well  be  75,000  or 
100,000  short.  Let  us  try  it. 

Mr.  CARR.  Mr.  Chairman,  I  would  like 
to  say  to  the  gentleman  from  Mississippi 
(Mr.  Montgomery)  that  I  respect  his 
judgment  in  these  most  important  mat- 
ters, but  in  terms  of  my  voting  for  a  lot 
of  money  today  as  opposed  to  a  couple 
of  months  from  now  down  the  line.  I 
would  really  like  to  have  some  hard  evi- 
dence on  this. 

Mr.  MONTGOMERY.  If  the  gentle- 
man will  yield  further,  how  can  we  get 
the  evidence  if  we  do  not  start  the  pro- 
gram? We  have  got  to  have  something 
to  go  on. 

Mr.  CARR.  I  am  willing  to  go  along 
with  an  appropriation  for  marketing 
studies,  and  such. 

Mr.  MONTGOMERY.  The  gentleman 
from  New  York  (Mr.  Downey)  says  that 
we  need  to  reduce  haircut  standards,  but 
I  would  point  out  that  we  do  not  have 
any  evidence  that  long  haircuts  will  at- 
tract young  people  into  the  services.  So 
we  thought  it  through,  and  we  think  this 
incentive  package  is  the  best  approach. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  rXDWNEY.  The  gentleman  from 
Mississippi  knows  and  I  know  that  the 
GAO  study  of  the  Reserves  indicated  the 
biggest  problem  with  the  Reserves,  or  one 


of  the  major  problems  was  not  because 
of  training,  but  because  a  lot  of  the  units 
just  do  not  have  mobilization  dates. 
They  do  not  have  anything  to  do.  They 
sit  aroimd.  They  drill  48  times  a  year 
and  they  go  to  camp  2  weeks  a  year.  Mr. 
Tankersley  who  is  an  expert  in  these 
matters  said  that  every  survey  they  have 
run  indicates  the  importance  of  train- 
ing. That  if  you  have  good  training  in 
the  units  and  it  is  meaningful  training, 
the  young  people  will  join.  They  will  not 
join  if  they  do  not  have  first  class  train- 
ing. We  aire  trying  to  impose  an  incentive 
on  a  structure  that  is  faulty,  and  we  are 
going  to  provide  incentives  for  individ- 
uals to  go  into  the  Guard  and  the  Re- 
serves. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Downey,  and  by 
unanimous  consent,  Mr.  Carr  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CARR.  I  jrield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman.  I  can 
understand  the  desire  of  the  conunittee 
to  move  forward,  but  this  is  the  first 
time  we  have  ever  had  an  opportxmity 
of  discussing  a  very  real  problem  that  we 
have  in  our  Armed  Forces  structure,  and 
that  is  with  the  Reserves.  What  the  gen- 
tleman from  Mississippi  is  attempting  to 
do  is  spend  a  little  more  money — not 
very  much,  granted;  I  think  it  is  $35.5 
million — for  education  and  reenllstment 
bonuses  which  the  Department  of  De- 
fense, first,  is  not  in  favor  of;  second, 
which  they  do  not  know  will  work;  and 
third,  is  imposed  on  a  structure  that  is 
already  faulty. 

I  think  it  is  very  important  to  the 
Members  here  today  to  understand  that 
before  we  spend  any  more  money,  we 
might  want  to  reform  the  Reserves 
significantly. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  New  York 
<Mr.  Downey). 

The  question  was  taken;  on  a  division 
(demanded  by  Mr.  Downey),  there 
were — ayes  18,  noes  66. 

So  the  amndment  was  rejected. 

The  CHAIRMAN.  Are  there  furtlier 
amendments  to  title  IV? 

AMENDMENT  OFFERED  BY  MR.  DOWNET 

Mr.  DOWNEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Downey: 
Page  11,  line  10,  delete  "93,600"  and  Insert 
in  Its  place  "52,000". 

Mr.  DOWNEY.  Mr.  Chairman,  cer- 
tainly with  the  ground  swell  toward  my 
reserve  amendments  as  evidenced  by  the 
last  vote.  I  will  be  brief  with  this  one. 
It  deals  with  something  that  I  consider 
also  important. 

In  fiscal  year  1977  President  Ford,  who 
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had  a  brother  In  the  Naval  Reserve,  and 
Secretary  Rumsfeld,  who  himself  was  a 
Naval  Reservist,  asked  this  Congress  to 
reduce  the  number  of  paid  Category  A 
Reservists  In  the  Naval  Reserve  from 
93.000  to  52,000.  A  paid  Category  A  Is  an 
individual  who  drills  48  times  a  year, 
with  2  weeks  of  active  duty.  President 
Pord  and  Secretary  Rumsfeld  asked  for 
it.  The  committee  rejected  it. 

This  year  in  the  fiscal  1978  budget 
President  Carter,  a  member  of  the  Navy 
for  some  time,  and  a  member  of  the 
Naval  Reserve,  and  Secretary  Brown 
made  the  same  request  to  the  commit- 
tee and  to  this  Congress  that  the  num- 
ber of  paid  category  A  reservists  in  the 
Naval  Reserve,  with  48  drills  and  2  weeks 
of  active  duty,  be  reduced  from  93,000  to 
52.000.  This  does  not  mean  that  the  in- 
dividuals going  from  one  category  to  an- 
other would  be  thrown  out  of  the  Naval 
Reserve.  It  means  that  they  would  not 
drill  48  times  a  year  but  would  have  the  2 
weeks  of  active  duty.  An  interofBce 
memorandum  from  the  Pentagon  states 
the  reasons  why  they  want  this,  and  I 
quote : 

Most  of  the  personnel  are  assigned  to  non- 
equipment  units  designed  to  reinforce  oper- 
ational staffs,  headquarters,  bureaus,  offices 
and  shore  activlltes  upon  mobilization. 
These  personnel  maintain  adequate  skill 
proficiency  by  two  weeks  active  duty  for 
training. 

They  have  relatively  simple  skills 
which  can  be  updated. 

What  my  amendment  proposes  to  do 
is  to  restore  the  Naval  Reserve  back  to 
the  level  of  52.000.  which  President  Car- 
ter and  President  Pord  both  asked  the 
Congress  for.  It  recognizes  a  number  of 
things  that  are  happening  in  the  Navy; 
No.  1,  there  is  a  diminishing  number  of 
ships;  two,  the  fact  is  that  the  Navy 
has  decided  to  go  on  all  its  57  Naval  Re- 
serve ships  to  full-time  active-duty  peo- 
ple manning  those  ships.  So  there  is  no 
need  for  these  individuals,  these  41.600, 
to  have  48  drills  a  year,  and  2  weeks  of 
active  duty  to  maintain  the  proficiency 
of  their  skills. 

One  of  the  concomitant  features  of  this 
particular  amendment  of  mine  is  that 
It  would  save  $47  million.  Two  Presidents 
one  a  Republican  and  one  a  Democrat 
have  proposed  it  and  I  offer  the  com- 
mittee a  chance  to  accept  their  proposal 
Mr.  BOB  WILSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
appreciate  the  gentleman's  concern  I 
think  he  is  probably  helping  to  point  out 
this  administration  and  past  adminis- 
tration, Republican  and  Democrat  have 
shown  a  tendency  to  pick  items  in  the 
budget  that  they  know  the  Congress  is 
very  much  in  favor  of  and  cut  those  items 
back,  knowing  the  Congress  will  put  them 
back  in.  and  in  the  end  being  able  to 
blame  Congress  for  Increasing  the 
budget.  Take  for  example  Impact  aid  for 
educaUon,  take  rural  electrification,  and 
take  the  school  lunch  milk  program 
Time  after  time  and  year  after  year  the 
Presidents  have  cut  back  the  budget  by 
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redlining  such  items  and  then  Congress 
puts  them  back  in.  The  Executive.  I 
think,  will  not  be  disappointed  if  we  fol- 
low the  usual  course  and  put  these  things 
back  in,  as  they  should  be  in  the  first 
place. 

Mr.  DOWNEY.  The  gentleman  has 
been  here  longer  than  I  have.  But  the 
numbers  of  categories  in  the  Reserves 
really  deserve  some  careful  considera- 
tion. I  would  suggest  we  take  a  look  at 
the  weather  facilities,  research  and  de- 
velopment communications,  intelligence 
and  communications  security.  All  of 
these  particular  units  are  not  the  sorts 
of  Reserves  that  are  going  out  there  and 
serve  when  the  call  comes  and  serve  on 
the  ships.  They  will  be  upgraded  If 
needed  and  they  will  serve  in  the  shore 
facilities.  I  am  not  arguing  the  basic 
premise  of  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Dov/ney 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  PENWICK.  Mr.  Chairman,  I  do 
not  know  what  anvbody's  motivations 
are  in  this  regard.  It  sounds  like  plain 
common  sense  to  me. 

Mr.  DOWNEY.  I  thank  the  gentle- 
woman from  New  Jersey. 

Mr.  WHITE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  it  is  true  that  the 
President  at  least  through  his  advisers 
did  recommend  this  particular  cut.  Last 
year  during  the  Ford  administration 
and  in  previous  years  the  Ford  admin- 
istration did  the  same,  but  then  they 
reversed  themselves,  recognizing  that 
indeed  would  have  been  a  mistake. 
Every  other  expert  who  came  bebore 
our  committee  advised  against  this  cut 
from  some  very  real  reasons. 

The  Navy  relies  strongly  on  these  re- 
serves. It  relies  on  them  for  early  activ- 
ity and  earlv  response.  Let  me  give  the 
Members  some  illustrations  of  percent- 
age of  responsibilities :  On  ships  and  re- 
lated operational  staff,  64  percent; 
squadron  and  air  staff,  50  percent;  com- 
munications activities.  35  percent; 
weather  service,  43  percent;  and  so  on. 

It  is  suggested  we  Just  give  them  2 
weeks  training  and  that  is  all  they  need 
and  they  can  come  back  to  duty  and 
will  be  readv  to  go.  But  it  has  been  found 
and  apparently  has  been  authenticated 
that  if  Indeed  we  reduce  these  groups  to 
about  2  weeks  training  a  year,  we  will 
lose  almost  90  percent  of  them.  Ninety 
percent  of  them  will  be  done  from  the 
Navv  at  a  time  when  we  can  ill  afford  to 
lose  them. 

When  we  say  thev  are  groups  without 
equipment,  let  us  look  at  some  of  the 
particular  units.  We  would  lose  9  con- 
struction battalions  known  as  Seabees. 
These  units  unanimously  are  recognized 
as  some  of  the  most  ready  and  highly 
trained  In  the  Reserve  structure.  These 
10.000  men  have  their  equipment,  imllke 
the  statement  of   a  previous  speaker. 


That  Is  50  percent  of  the  Navy's  capa- 
bility in  construction  right  there. 

In  intelligence,  communications, 
weather  personnel  needed  for  mobiliza- 
tion to  supplement  Active  Force  capa- 
bilities which  are  manned  only  for  peace- 
time, and  so  on,  air  base  support  and 
command  staff — where  are  we  going  to 
get  them  from  If  they  leave  the  Reserves? 
We  will  not  have  a  draft.  If  we  Imple- 
ment a  draft  It  will  take  7  months  to 
provide  soldiers,  Navy  men,  or  airmen  in 
the  field.  Are  we  going  to  wait  7  months 
in  a  fast-moving  war?  Or  do  we  really 
want  this  Nation  to  be  ready? 

Admiral  Charbonnet,  the  expert  who 
appeared  before  our  committee,  pleaded 
with  us  not  to  cut  the  Reserves.  This  is 
a  man  who  Is  not  trying  to  maintain  his 
own  particular  empire.  He  is  going  to  be 
leaving  the  service,  but  he  knows  If  we 
cut  the  Naval  Reserve  drilling  by  half 
then  we  are  going  to  have  half  a  Naval 
Reserve  in  time  of  war  as  far  as  active 
duty  is  concerned.  Thev  are  not  going  to 
stay  In  the  service,  they  are  going  to 
leave.  We  will  be  very  seriously  depleted 
and  we  will  have  to  come  back  in  another 
year  and  try  to  somehow  reinstate  their 
numbers. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  I  want  to 
associate  myself  with  my  subcommit- 
tee chairman's  remarks.  I  had  the  ex- 
perience at  the  close  of  business  on  Fri- 
day to  go  down  to  Port  Eustis  to  make 
a  talk  in  the  evening.  That  is  the  home 
of  the  Army  Transportation  Center.  I 
was  fiying  in  a  small  airplane  and  as  I 
turned  over  the  river  at  the  small  air- 
port there,  there  were  a  dozen  to  dozen 
and  a  half  small  cargo-type  ships  out  in 
the  river.  Later  I  asked  one  of  the  offi- 
cers ashore,  what  was  the  purpose  of 
these  ships  and  was  told  that  was  part 
of  our  fleet  Reserve,  what  is  its  use? 

He  said  that  the  Navy  has  a  mission 
to  man  those  ships  in  30  days  after  an 
emergency;  in  other  words,  after  the 
so-called  M-Day,  the  Navy  has  to  have 
them  in  operation  In  30  days  to  carry 
cargo  to  support  our  effort  overseas. 

Without  the  Reserves,  I  do  not  see  how 
they  can  get  them  In  service.  The 
gentleman  makes  the  point  that  without 
the  Reserves,  where  do  they  go  to  bring 
ships  out  of  mothballs  and  into  action; 
they  have  'm  be  able  to  expand  our  naval 
forces  to  move  cargo  to  NATO  or  wher- 
ever It  has  to  go. 

It  brought  it  home  to  me  to  see  those 
ships  standing  In  the  river  with  no  one 
to  run  them;  that  we  must  have  Re- 
serves to  do  the  Job. 

Mr.  WHITE.  Mr.  Chairman,  If  we  cut 
the  Naval  Reserve  drill  this  drastically, 
mainly  what  we  will  have  left  will  be 
senior  officers  aiJS  men  heading  for  re- 
tirement. The  middle  grades  and  yoimger 
men  will  be  leaving  the  Reserve. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Downey)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
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amendments  to  title  IV?  If  not.  the  Clerk 
will  read. 
The  Clerk  read  as  follows: 

TITLE  V— CIVILIAN  PERSONNEL 
Sec.  601.  (a)  For  the  fiscal  year  beginning 
October  1,  1977,  and  ending  September  30. 
1978,  the  Department  of  Defense  Is  author- 
ized an  end  strength  for  civilian  personnel 
of  1,034,328. 

(b)  The  end  strength  for  civilian  per- 
sonnel prescribed  In  subsection  (a)  of  this 
section  shall  be  apportioned  among  the  De- 
partment of  the  Army,  the  Department  of  the 
Navy,  including  the  Marine  Corps,  the  De- 
partment of  the  Air  Force,  and  the  agencies 
of  the  Department  of  Defense  (other  than 
the  military  departments)  in  such  numbers 
as  the  Secretary  of  Defense  shall  prescribe. 
The  Secretary  of  Defense  shall  report  to  the 
Congress  within  60  days  after  the  date  of 
enactment  of  this  Act  on  the  manner  In 
which  the  Initial  allocation  of  civilian  per- 
sonnel Is  made  among  the  military  depart- 
ments and  the  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) and  shall  Include  the  rationale  of 
each  allocation. 

(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall 
be  Included  all  direct-hire  and  Indirect-hire 
civilian  personnel  employed  to  perform  mUl- 
tstry  functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  performed 
by  the  National  Security  Agency)  whether 
employed  on  a  full-time,  part-time,  or  inter- 
mittent basis,  but  excluding  special  employ- 
ment categories  for  students  and  disadvan- 
taged youth  such  as  the  stay-in  school  cam- 
paign, the  temporary  summer  aid  program 
and  the  Federal  Junior  fellowship  program 
and  personnel  participating  In  the  worker- 
trainee  opportunity  program.  Whenever  a 
function,  power,  or  duty,  or  activity  Is  trans- 
ferred or  assigned  to  a  department  or  agency 
of  the  Department  of  Defense  from  a  depart- 
ment or  agency  outside  of  the  Department  of 
Defense  or  from  a  department  or  agency  with- 
in the  Department  of  Defense,  the  civilian 
personnel  end  strength  authorized  for  such 
departments  or  agencies  of  the  Department 
of  Defense  affected  shall  be  adjusted  to  re- 
flect any  Increases  or  decreases  in  civilian 
personnel  required  as  a  result  of  such  trans- 
fer or  assignment. 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  Is  necessary  In  the 
national  Interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  In  excess  of 
the  nimiber  authorized  by  subsection  (a)  of 
this  section  but  such  additional  number  may 
not  exceed  1  '^  per  centum  of  the  total  num- 
ber of  civilian  personnel  authorized  for  the 
Department  of  Defense  by  subsection  (a)  of 
this  section.  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  an  authori- 
zation to  Increase  civilian  personnel  strength 
under  the  authority  of  this  subsection. 

Mr.  BENNETT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  V  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

AMENDMENT  OFFEBED  BT   MR.  CORNWEIX 

Mr.  CORNWELL.  Mr.  Chairman,  I 
offer  an  amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coknweix: 
Page  22.  line  2,  strike  out  "1'^"  and  Insert 
in  lieu  thereof  "3". 

Mr.  CORNWELL.  Mr.  Chairman,  I  rise 


to  offer  an  amendment  to  title  V  of  H  Jl. 
5970  to  increase  the  flexibility  given  to 
the  Secretary  of  Defense  to  exceed  the 
civilian  manpower  ceiling  from  IVz  to  3 
percent.  This  flexibility  is  necessary  to 
insure  the  efficient  management  of  our 
industrially  funded  activities  and  to  in- 
sure the  integrity  of  the  moratorium  on 
contracting  out. 

Manpower  ceilings  for  DOD  civilian 
employees,  especially  those  employed  at 
industrially  funded  activities — IFA's — 
inhibit  the  practice  of  efficient  manage- 
ment by  forcing  managers  to  pay  costly 
overtime,  to  hire  and  fire  Just  to  meet 
the  October  1  ceiling  date,  and  to  con- 
tract out  work  without  first  determin- 
ing if  the  work  could  be  done  cheaper 
in-house. 

Title  Vm  of  today's  bill  puts  a  mora- 
torium on  contracting  out  until  a  study 
Is  conducted  to  find  out  what,  if  any. 
cost-analyses  methods  are  being  used  to 
determine  both  the  amount  and  kinds  of 
work  to  be  contracted  out.  It  is  only  con- 
sistent with  the  spirit  of  this  moratorium 
that  we  give  the  Secretary  of  Defense  the 
flexibility  needed  to  meet  additional  de- 
mands for  In-house  personnel  for  work 
that,  in  the  absence  of  the  moratorium, 
would  have  been  contracted  out. 

Industrially  funded  activities  were 
established  because  it  was  the  belief  of 
both  the  Congress  and  the  administra- 
tion that  certain  activities  could  be  op- 
erated more  efficiently  if  allowed  to  func- 
tion like  private  Industry.  IFA's  operate 
on  a  contractual  basis  whereby  the  man- 
ager of  an  IPA  is  given  contracts  to  fill 
periodically  as  the  demand  for  the  work 
appears.  For  example,  if  suddenly  a  naval 
ship  is  in  need  of  repair  due  to  an  smjcI- 
dent  at  sea,  any  given  naval  shipyard 
might  be  called  to  do  the  work.  Thus, 
there  is  a  need  for  manpower  fiexibility 
which  rigid  manpower  ceilings  cannot 
provide. 

Indeed,  this  was  in  the  mind  of  Con- 
gress when  it  initially  established  a  one- 
half  percent  flexibility  in  the  manpower 
ceiling.  And,  just  this  past  year,  unfore- 
seen increases  in  the  civilian  workload 
caused  Secretary  of  Defense  Rumsfeld  to 
exercise  his  statutory  authority  to  in- 
crease the  fiscal  year  1977  civilian  ceiling 
by  that  one-half  percent — the  equivalent 
of  5.100  spaces. 

We  must  consider  the  fact  that  this 
"escape  clause"  was  used  in  the  heyday 
of  contracting  out.  What  is  to  happen 
this  year  when  Congress  decides  to  limit 
the  amount  of  contracted  out  work?  I 
maintain  that  the  additional  1 -percent 
flexibility  which  the  committee  has  of- 
fered might  be  too  small  to  meet  the  new 
demand. 

If  that  be  the  case,  the  result  will  be 
costly  and  dangerous  delays  In  providing 
vital  services.  We  lose  nothing  by  increas- 
ing the  flexibility  in  the  manpower  ceil- 
ing. We  potentially  weaken  our  national 
security  by  not. 

We  are  not  talking  about  "leaf  raking" 
Jobs  here.  Industrially  funded  activities 
include  naval  shipyards.  Army  mainte- 
nance and  supply  depots,  naval  air  re- 
work facilities,  and  research  and  develop- 
ment   operations    of    all    the    service 


branches.  For  example,  the  Naval  Weap- 
ons Support  Center  at  Crane  In  my  dis- 
trict In  Indiana,  an  IFA,  has  performed 
work  in  fleet  logistics  support,  weapons 
quality  engineering,  and  production  en- 
gineering. Today.  Crane  has  among  Its 
missions  support  of  the  vital  Trident  un- 
derseas  long-range  missile  system  which 
will  replace  our  present  Polaris-Poseidon 
SLBM  forces  and  become  our  sea  bases 
deterrent  system  of  the  21st  century. 
Clearly  we  are  dealing  with  highly  skilled 
and  motivated  Government  workers  who 
are  performing  vital  defense  functions. 
The  manager  at  Crane  readily  agrees 
with  the  managers  of  other  IFA's  that 
rigid  manpower  ceilings  obstruct  the  per- 
formance of  vital  defense  tasks  when 
there  are  backlogs  of  work  which  have 
already  been  funded. 

At  Crane,  the  commsuidlng  officer  esti- 
mates that  he  could  hire  200  additional 
employees  to  do  work  for  which  the  funds 
have  already  been  appropriated  if  only 
he  had  some  flexibility  in  his  manpower 
ceiling.  He  readily  agrees  with  other 
managers  that  the  encouragement  of 
contracting-out  by  rigid  manpower  ceil- 
ings destroys  the  stability  of  the  labor 
base,  and,  in  addition,  means  the  con- 
tracting-out of  expertise.  Again,  the  Im- 
plications for  national  security  are  clear. 
Public  Law  93-365  states  that: 
It  Is  the  sense  of  Congress  that  the  De- 
partment of  Defense  shall  use  the  least  costly 
form  of  manpower  that  Is  consistent  with 
military  requirements  and  other  needs  of  the 
Department  of  Defense. 

I  believe  that  this  Is  at  the  heart  of 
our  intent  in  placing  a  moratorium  on 
contracting-out.  As  well,  it  is  at  the  heart 
of  the  intent  in  increasing  the  manpower 
flexibility  from  IVz  to  3  percent  so  that 
we  can  provide  the  Secretary  of  Defense 
with  the  cheapest,  most  efHcient  form  of 
labor  to  do  work  already  authorized  by 
congressional  appropriations — that  form 
of  labor  is  in-house  civilian  employees. 

Last,  we  must  realize  that  the  proposal 
I  offer  is  modest.  The  increased  flexibility 
would  mean  an  additional  15.000  person- 
nel slots  out  of  over  1  million  already  au- 
thorized. I  maintain  that  this  increase  in 
flexibihty  is  necessary  to  carry  out  the 
intent  of  the  moratorium  on  contracting- 
out.  We  lose  nothing  by  supporting  this 
flexibiUty.  By  not  supporting  it.  we  con- 
tinue to  inhibit  the  practice  of  good  man- 
agement in  our  Armed  Forces,  waste  pre- 
cious dollars  unnecessarily,  sind  compro- 
mise our  national  security. 

I  request  your  support  for  this  amend- 
ment. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORNWELL.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DAVIS.  Mr.  Chairman.  I  rise  to 
support  the  gentleman's  amendment.  I 
supported  the  increase  from  one-half  of 
1  percent  to  V/2  percent  in  cwnmittee. 
but  I  believe  this  amendment  has  exactly 
what  is  necessary,  since  it  seems  to  be  in 
a  position  to  take  the  ceiling  off  Indus- 
trially funded  projects. 

We  can  perform  with  better  efficiency 
and  productivity.  It  seems  a  sad  shame 
when  we  give  the  money  to  the  Depart- 
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ment  of  Defense  to  do  the  Job,  and  then 
refuse  to  give  them  the  manoower.  The 
Secretary  exercised  the  authority  last 
year,  but  he  still  did  not  meet  the  full 
needs. 

By  going  to  three  percent  and  giving 
him  30,000  more  potential  employees.  I 
believe  we  can  meet  the  needs.  I  am  glad 
to  join  with  the  gentleman  in  his  amend- 
ment. 

Mr.  CORNWELL.  I  thank  the  gentle- 
man. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  CORNWELL.  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  I  would 
like  to  congratulate  the  gentleman  for 
offering  a  most  constructive  amendment. 
I  was  the  author  of  the  provision  in  the 
Committee  on  Armed  Services  to  in- 
crease flexibility  to  IV2  percent. 

As  the  gentleman  has  most  ably 
pointed  out,  manpower  ceilings  of  this 
nature  are  a  very  inefficient  and  Ineffec- 
tive way  to  maintain  uniform  employ- 
ment levels,  and  have  resulted  in  misal- 
location  of  manpower  in  facilities  doing 
necessary  work  for  the  military.  Recent 
history  has  shown  that  attempts  to  raise 
the  ceiling,  or  to  eliminate  it  altogether, 
have  prevailed  in  the  House,  but  failed  in 
the  Senate. 

So,  I  would  hope  that  the  House  of 
Representatives  would  go  on  record  to- 
day strongly  supporting,  in  principle,  the 
Increase  which  would  give  us  a  greater 
flexibility  of  3  percent,  or  30.000  civilian 
workers,  nationwide.  I  congratulate  the 
gentleman  on  his  amendment,  and  I  urge 
a  favorable  vote. 

Mr.  CORNWELL.  I  thank  the  gentle- 


man. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

fBy  unanimous  consent  Mr.  Cornwell 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORNWELL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  I  support 
the  amendment  by  the  gentleman  from 
Indiana  which  would  give  the  Secretary 
of  Defense  authority  to  exceed  the  civi- 
lian man'->ower  reillng  by  no  more  thsn  3 
percent.  The  intent  is  to  make  needed 
additional  manpower  available  to  mil- 
itary installations  which  are  dependent 
upon  industrial  funding  for  the  work 
th*"'  do. 

There  are  occasions  when  it  U  in  the 
nationa!  interest  to  have  flexibility  in 
the  numbers  of  civilian  personnel  who 
are  reo.uired  for  speciPc  projects.  If,  for 
instance,  a  military  base  is  assi-med  a 
particular  program,  surh  as  helicopter 
repair,  it  may  be  found  that  the  ex- 
pertise or  the  numbers  of  the  personnel 
available  for  the  work  cannot  complete 
the  requirements  within  a  specified  time 
limit.  ConsequenUy.  in  the  Interest  of 
timely  completion  of  the  prcram  or  in 
the  best  and  most  effective  utilization  of 
funds  available,  it  is  important  th-'t 
flexibility  be  possible  in  the  numbers  of 
civilian  personnel. 

To  tie  a  facility  to  a  strict  manpower 
level  is  to  deny  it  the  opportunity  to  per- 


form work  which  in  many  cases  can  best 
utilize  the  facilities  of  the  affected  base. 
It  is  not  the  intent  of  this  amendment 
that  the  flexibility  in  numbers  that  we 
are  requesting  is  to  be  used  by  the  De- 
partment of  Defense  as  a  vehicle  to  avoid 
the  manpower  ceiling  imposed  by  Con- 
gress. It  is  intended  to  insure  the  work- 
ers can  be  made  available  when  there 
is  an  obvious  need  for  their  services  and 
at  facilities  which  are  industrially 
funded. 

This  flexibility  becomes  increasingly 
important  if  we  are  to  limit  the  appar- 
ent intentions  of  DOD  to  substitute  ad- 
ditional contracting  out  for  current  in- 
house  program,  a  process  which  can 
avoid  accountability  to  Congress  and 
con-eals  th"  true  number  of  personnel 
employed  b"  the  Department  of  Defense. 
Mr.  CORNWELL.  I  thank  the  gentle- 
man for  his  support. 

Mr.  Chairman.  I  might  point  out  that 
in  the  last  3  working  days  here  in  Con- 
gress we  have  talked  about  reducing  the 
number  of  very  complicated  and  very  ex- 
pensive combat  machines.  We  have 
talked  about  lowering  the  levels  of  troops 
we  have  abroad.  We  have  talked  about 
enlistment  incentives  and  activation  of 
Reserve  forces  now  and  in  the  future, 
and  how  it  will  take  30  days  to  get 
mothballed  ships  operational. 

When  I  was  in  Vietnam,  about  two- 
thirds  of  our  troops  involved  there  were 
operational  in  a  support  capacity.  There 
are  in  this  country  civilian  personnel 
who  work  right  here  at  home,  who  do  re- 
pairs on  these  ships  that  are  lying  dor- 
mant in  the  harbor,  that  arm  the  bombs, 
that  do  intensive  and  essential  research 
and  development  in  military  machinery. 
These  are  the  people  who  provide  the 
civilian  support  for  the  main  combative 
troops  and  their  military  support  units. 
Not  to  recognize  these  extremely  impor- 
tant civilian  support  personnel  would 
most  -ertainly  jeopardize  our  national 
security  as  in  the  same  ways  that  the 
aforementioned  reductions  would  have 
done. 

I  strongly  suggest  to  my  colleagues  to 
consider  this  and  to  give  me  their  full 
support  on  the  passage  of  this  amend- 
ment. 

Mr.  TREEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  appreciate  there  are  a  number  of 
members  of  the  Armed  Services  Commit- 
tee who  are  disposed  to  go  along  with  this 
flexibility  increase.  I  am  not.  We  have 
provided,  essentially,  in  our  bill  a  level 
for  civUian  employees  that  the  Defense 
Department  requested.  We  have  here- 
tofore been  operating  on  a  one-half  of  1 
percent  flexibility  factor.  That  is,  if  the 
Defense  Department  wants  to  go  over 
their  ceiling  by  up  to  5,000  people  if  they 
want  to  do  so,  they  come  before  the  com- 
mittee and  tell  us.  We  tripled  that  num- 
ber in  our  bill.  We  went  from  one-half 
percent  to  one  and  one-half  percent.  I 
appreciate  the  arguments  that  have  been 
made  here.  But,  going  to  15,000  is 
sufficient. 

This  is  a  1-year  authorization.  If  the 
Defense  Department  does  not  think  the 
ceilings  on  civilian  employees  are  high 
enough,  we  can  look  at  it  again  next 
fiscal  year.  In  the  meantime,  we  have 


tripled  the  flexibility  to  15,000.  I  think 
the  Defense  Department  needs  to  exer- 
cise discinline.  Therefore,  I  oppose  the 
amendment. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Texas  (Mr.  White)  . 

Mr.  WHITE.  I  thank  the  gentleman 
for  yielding. 

Is  It  not  true  that  If  we  give  the  De- 
partment too  much  flexibility  they  could 
get  slipshod  and  use  this  as  an  excuse  to 
not  tighten  up  their  own  civilian  pro- 
grams? By  tripling  the  ceilings  already  In 
the  bill  at  least  we  give  a  meaningful 
ceiling  they  can  understand.  There  Is 
only  one  occasion  when  the  Secretary  of 
Defense  has  ever  used  the  leeway  that  we 
gave  him  on  the  one-half  percent. 

Mr.  TREEN.  That  Is  my  understand- 
ing, that  only  one  time  did  the  Depart- 
ment of  Defense  ever  have  to  exercise 
the  one-half  of  1  percent  flexibility  fac- 
tor. And  we  triple  it  in  this  bill.  And  to 
double  it  again  I  think  is  irresponsible. 

Mr.  CORNWELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  genUeman 
from  Indiana  (Mr.  Cornwtell)  . 

Mr.  CORNWELL.  I  thank  the  gentle- 
man for  yielding. 

The  one  time  that  the  Secretary  of 
Defense  imposed  this — that  Secretary  of 
Defense  Rumsfeld  took  advantage  of  this 
flexibility  was  last  year,  because  of  the 
restrictions  put  upon  contracting  out  and 
the  ensuing  crunch.  Now  we  have  a 
moratorium  on  contracting  out  proposed 
in  title  Vin  of  this  bill  to  be  placed 
against  it,  and  the  VA  percent  flexibility 
will  not  be  sufficient. 

Mr.  TREEN.  I  am  unable  to  anticipate 
what  will  happen  to  that  subsequent 
amendment.  But  I  still  think  the  15,000 
gives  us  enough  flexibility  here. 

Mr.  CORNWELL.  Is  not  anticipation 
the  foundation  from  which  we  have  come 
to  determine  these  things?  Or  do  we 
know  what  the  level  is  going  to  be  right 
off?  We  do  not  know  that  level  now.  The 
gentleman  just  said  that  we  anticipate. 
We  cannot  anticipate  so  as  to  jeopardize 
our  national  security  but  rather  must  be 
totally  prepared  on  all  fronts  at  all  times. 
Mr.  TREEN.  We  have  given  the  De- 
fense Department  essentially  what  they 
have  asked  for  in  DOD  ceilings  now  for 
their  civilian  employees.  It  may  even  be 
a  little  higher  than  actually  what  is  on 
board.  I  am  not  sure.  But  we  have  given 
them  what  they  asked  for,  and  we  have 
said,  "You  can  vary  that  by  another 
15,000  people  UDward." 

I  am  not  satisfied  that  we  need  to  go 
to  a  greater  percent  of  flexibility  in  order 
to  accomplish  the  purpose  that  the  gen- 
tleman who  offers  the  amendment  would 
like  to  accomplish. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,' I  would  Just  like  to 
apprise  the  Members  of  the  House  of 
some  of  the  things  that  have  been  going 
on  in  the  Post  Office  and  Civil  Service 
Subcommittee  looking  into  the  whole 
area  of  subcontracting  out,  In  explana- 
tion of  why  I  support  the  amendment  of- 
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fered  by  the  gentleman  from  Indiana 
(Mr.  Cornwell), 

The  Subcommittee  on  Employee  Rights 
and  Ethics  has  been  holding  extensive 
hearings  on  contracting  out  in  both  the 
civilian  and  the  military  areas,  and  we 
have  learned  some  very  interesting 
things.  Let  me  just  give  the  Members 
some  of  the  reasons  why  I  think  these 
manpower  levels  may  need  to  be  changed, 
because  there  have  been  some  phenom- 
enal policy  decision  changes  since  the 
manpower  requests  came  in  from  the  dif- 
ferent departments.  Departments  had  no 
way  of  foreseeing  these  policy  revisions 
when  they  set  their  manpower  requests. 
Up  until  last  summer,  if  one  had  a 
person  who  was  a  Federal  employee  in  a 
defense  or  civilian  area  and  he  was  mak- 
ing $10,000  and  they  could  replace  him 
or  her  with  someone  making  $10,700  on 
the  outside,  then  it  was  considered  eco- 
nomical by  OMB  to  contract  out  that  job 
to  the  private  sector.  Many  of  the  Mem- 
bers know  that  last  summer  the  figure 
changed  from  $10,700  to  $12,700  consid- 
ered to  contract  out  the  $10,000  job.  Then 
a  directive  that  went  out  from  OMB  to 
all  governmental  agencies  suggesting 
that  they  start  looking  into  five  areas  in 
their  departments  where  these  items 
could  be  subcontracted  out  under  the  new 
figure  up  from  7  to  about  27  percent. 

So  the  ground  rules  for  contracting 
out  were  changed  drastically  last  sum- 
mer, and  each  governmental  agency  was 
told  to  take  those  matters  into  account 
and  proceed  forward.  Agencies  did  this 
obviously  because  they  intend  to  pay 
attention  to  these  directives. 

We  have  had  some  very  long  hearings 
about  where  that  27  percent  came  from 
suddenly  and  why  it  went  from  7  to  27 
percent  or  thereabouts  in  1  year.  What 
we  found  out  was  that  the  figure  was  so 
questionable  and  there  were  many  things 
involved.  OMB  is  holding  up  on  its  sum- 
mer directive  to  proceed  forward  with 
the  contracting  out.  They  are  not  going 
to  be  pressuring  agencies  to  contract  out 
under  the  27  percent  figure.  They  are  go- 
ing back  and  reassdSs  the  27  percent 
figure  very,  very  carefully  to  find  out 
whether  or  not  a  person  who  Is  today 
receiving  $12,700  on  the  outside  is  really 
cheaper  for  the  taxpayer  than  a  person 
who  is  costing  us  $10,000  in  Federal  serv- 
ice. 

OMB's  new  reappraisal  may  cause  all 
sorts  of  new  developments.  Many  more 
studies  are  going  to  be  made,  and  the 
Subcommittee  on  Post  Office  and  Civil 
Service  is  going  to  be  holding  many  hear- 
ings on  this. 

Mr.  Chairman,  I  think  the  nice  thing 
a'jout  the  gentleman's  amendment  is 
that  it  does  not  mandate  that  the  De- 
fense Department  has  to  make  those 
changes.  It  Is  just  that  if  agencies  find 
themselves  in  a  crunch  because  of  this 
recent  change  in  policy  about  contract- 
ing out  by  OMB  they  will  not  be  pinched, 
and  they  will  not  be  caught  short  be- 
cause we  are  giving  them  fiexibUlty  with 
the  manpower  addition  potentials  in  the 
gentleman's  amendment. 

Mr.  Chairman,  imtil  we  figure  out  ex- 
actly what  the  governmental  policy  is 
going  to  be  on  contracting  out,  the  flex- 


ibility in  this  amendment  is  very,  very 
Important. 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  very  sympathetic 
with  the  point  of  view  of  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder) 
and  that  of  the  gentleman  from  Indiana 
(Mr.  Cornwell),  who  introduced  this 
amendment.  I  have  a  military  installa- 
tion in  my  district  too,  and  I  know  that 
the  jobs  there  are  important.  I  want  to 
see  as  many  jobs  as  possible  retained  in 
my  installation;  but  I  think  the  thrust  of 
this  amendment  is  being  misunderstood. 
We  are  not  adding  any  jobs  to  any  in- 
stallation with  this  amendment.  The  ceil- 
ing on  industrially  funded  employees  to 
be  hired  during  fiscal  year  1978  is  already 
included  in  the  ceiling  already  in  the  bill 
for  civilian  employees.  All  we  are  doing 
in  this  amendment  is  to  permit  a  certain 
increase  and  decrease  in  civilian  employ- 
ees on  a  temporary  basis.  But  to  believe 
that  by  raising  the  exemption  to  3  per- 
cent Instead  of  11/2  percent  we  are  also 
doubling  the  number  of  employees  that 
will  be  hired  is  fallacious. 

As  the  gentleman  from  Louisiana  (Mr. 
Treen)  has  indicated,  we  have  already 
increased  this  leeway  by  300  percent  over 
last  year's  leeway  figure.  And  we  are  not 
going  to  add  any  more  jobs  by  increasing 
that  leeway  figure  by  600  percent  because 
the  funds  to  finance  civilian  employees 
are  appropriated  on  the  basis  of  the  ceil- 
ing on  civilian  employees  contained  al- 
ready in  this  title. 

Our  problem  with  the  Defense  Depart- 
ment this  year  and  in  the  remaining  years 
of  this  administration,  is  not  going  to  be 
in  finding  ways  of  increasing  civilian  em- 
ployees in  the  Defense  Department.  Our 
fight  is  going  to  be  to  keep  the  Defense 
Department  from  eliminating  civilian 
jobs  in  our  arsenals  by  contracting  every- 
thing out  to  private  industry. 

That  is  the  reason  we  have  section  809 
in  this  bill  that  prevents  the  Defense  De- 
partment from  making  those  contract- 
ing-out  decisions  until  they  have  made 
a  thorough  study  and  reported  to  the 
Congress. 

Therefore,  what  we  need  to  do,  I  think, 
is  to  fight  that  primary  battle  in  the 
days  ahead.  We  are  kidding  ourselves,  it 
seems  to  me,  if  we  think  we  are  really 
saving  any  jobs  or  adding  any  new  jobs 
by  increasing  the  one  and  one-half  per- 
cent figure  to  3  percent. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
do  not  think  that  any  of  us  really  think 
we  are  increasing  the  niunber  of  jobs. 
I  think  what  we  want  to  make  sure  of 
is  that  DOD  was  not  operating  on  the 
OMB  mandate  when  they  made  their 
manpower  request  that  they  were  going 
to  start  reducing  their  manpower  levels 
by  subcontracting  out  at  least  five  posi- 
tions per  department,  which  was  origi- 
nally asked  for  by  OMB. 

The  amendment  does  not  mandate  an 
increase,  but  permits  one  if  Defense  is 
caught  short  by  the  new  policy  of  OMB. 


Mr.  STRATTON.  However,  we  have  ex- 
actly the  same  number  of  civilian  em- 
ployees authorized  in  this  bill  that  we 
had  last  year,  so  the  figure  in  this  bill 
is  not  based  on  any  estimated  reduction 
as  a  result  of  anticipated  contracting  out. 
I  agree  with  the  gentlewoman  from 
Colorado  (Ms.  Schroeder)  that  we  have 
to  fight  against  this  proposed  contract- 
ing-out;  but  I  think  this  is  the  wrong 
way  to  do  it. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DAVIS.  Mr.  Chairman,  we  do 
however,  have  a  bill  here  that  is  based 
on  the  contracting-out  figures,  if  the 
gentleman  will  forgive  me  for  disagree- 
ing; but  what  we  are  really  talking  about 
here  is  just  temporary  employees.  What 
we  are  talking  about  is  a  facility  being 
able  to  do  a  complete  job  and  being  able 
to  hire  the  temporary  help  such  as  one 
would  in  private  industry,  where  one  can 
complete  a  job  and  do  it  with  great  ef- 
ficiency. No  one  can  do  it  with  85 -per- 
cent efficiency.  By  the  same  token,  if 
one  has  the  ability  to  go  out  and  say, 
"All  right.  I  need  25  more  men  here  for 
this  job,"  he  can  then  hire  them  and 
doit. 

Mr.  STRATTON.  The  gentleman 
knows  very  well,  however,  that  the  De- 
partment of  Defense  is  not  going  to  do 
that.  They  have  indicated  they  cannot 
pay  for  the  total  number  of  employees 
permitted  under  the  Cornwell  amend- 
ment because  the  civilian  ceiling  will 
govern  the  appropriations  they  receive. 
Mr.  DAVIS.  No,  but  right  now  the 
Department  will  cut  the  entire  job  out. 

Mr.  STRATTON.  We  have  already 
given  them  three  times  the  leeway  they 
have  had  in  the  past.  That  certainly  is 
enough  to  take  care  of  any  real  prob- 
lem that  may  arise.  They  are  not  going 
to  add  on  anybody  if  they  can  help  it, 
considering  the  attitude  that  the  Pen- 
tagon has  right  now. 

Mr.  DICKS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
I  represent  a  district  that  has  over 
10.000  civilians  who  work  under  the  de- 
fense personnel  ceiling.  These  individ- 
uals are  employed  at  Puget  Sound  Naval 
Shipyard.  McChord  Air  Force  Base, 
Fort  Lewis,  Bremerton  Naval  Hospital, 
Madigan  Army  Medical  Center,  Naval 
Torpedo  Station  at  Keyport,  and  last  but 
not  least,  the  new  Trident  submarine 
base. 

Thus,  when  changes  occur  which  ad- 
versely affect  civilians  working  under 
defense  personnel  ceihngs,  I  eventually 
hear  about  them.  Lately,  I  have  been 
hearing  from  my  constituents  quite  a 
bit,  as  DOD  has  resorted  to  all  manner 
of  means  to  get  below  these  ceilings. 

Here  is  what  DOD  has  been  doing  in 
my  area : 

They  are  contracting  out  with  greater 
emphasis.  One  contracting  out  action  in- 
volves turning  over  the  assembly  and 
check  out  lines  for  the  Poseidon  and  Tri- 
dent missiles  to  a  sole  source  supplier.  To 
me,  this  insures  two  things:  One,  that 
subsequent  contracts  will  Jump  notice- 
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ably  as  the  Government  becomes  locked 
Into  the  supplier,  and  two,  that  labor- 
related  problems  at  the  assembly  line 
will  rise.  The  Navy  has  refased  to  supply 
me  with  reports  on  the  mobilization 
readiness  consequences  and  coet-effec- 
tiveness  Justification  for  this  action. 

In  addition,  DOD  has  been  carrying 
out  reductions  in  force  whereby  those 
relieved  of  their  40  hour  per  week  Civil 
Service  positions  are  asked  back  to  work 
39  hours  per  week  as  "WAE"  employees. 
This  means  "when  actually  employed" — 
and  workers  on  this  status  lose  all  their 
retirement  and  sick  pay  benefits. 

Finally,  DOD  is  carrying  out  RIP's 
and  replacing  skilled  civilians  with  mili- 
tary personnel  who  have  better  things  to 
do.  At  a  time  when  we  are  struggling  to 
fill  out  our  all  volunteer  force.  I  have  a 
diflBcult  time  understanding  why  we  are 
placing  uniformed  personnel  in  civilian 
Jobs — especially  when  service  regulations 
specifically  prohibit  such  action.  Yet, 
this  has  happened  at  Fort  Lewis  in  my 
district;  perhaps,  this  has  happened  at 
installations  in  your  districts  as  well. 

I  am  convinced  that  the  driving  force 
behind  all  of  these  actions  is  the  civilian 
personnel  ceiling  imposed  on  DOD.  I  be- 
lieve that  Congress  should  exercise  care- 
ful oversight  on  these  Individuals,  but 
I  believe  we  can  accomplish  this  through 
the  power  of  the  purse.  When  we  try  to 
exercise  oversight  over  civilian  personnel 
via  manpower  and  appropriations  ceil- 
ings, we  are  creating  a  managerial  night- 
mare. 

It  is  my  hope  that  in  the  future,  the 
House  Armed  Services  Committee  and 
the  Congress  will  consider  the  removal 
of  a  civilian  manpower  ceiling  from  the 
authorization  bill.  I  understand  the 
reasons  why  this  requirement  was  insti- 
tuted a  number  of  years  ago.  But  we 
have  now  had  some  time  to  review  the 
practical  consequences  of  this  action. 
And  In  my  view,  the  consequences  do  not 
merit  continuation  of  this  practice. 

In  the  short  term,  we  can  alleviate  the 
problems  I  have  talked  about  here  by 
allowing  the  Secretary  of  Defense  to  ex- 
ceed the  authorized  civilian  end  strength 
by  3  percent.  Instead  of  the  1  Va  percent 
reflected  in  the  committee's  bill. 

For  this  reason,  I  urge  my  colleagues 
to  support  this  amendment. 

AMENDMENT  OFFERED  BY  MR.  DAVIS  AS  A  SOT- 
STirUTE  FOR  the"  AMENDMENT  OFFERED  BY 
MS.  CORNWEU. 

Mr.  DAVIS.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  cffersd  by  Mr.  Davis  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
CORNWEI.L:  On  line  12.  page  20,  strike  1.034  - 
328  and  Insert  1,065,328. 

Mr.  DAVIS.  Mr.  Chairman,  my  substi- 
tute Just  very  simply  raises  the  ceiling 
on  industrially  funded  employees  that 
can  be  hired  by  the  Department  of  De- 
fense. It  takes  it  out  of  the  discretionary 
area,  it  puts  it  totally  to  be  totally  funded 
by  the  appropriation  bill.  Thereby  we  can 
have  the  efSclency,  that  is  needed,  the 
various  activities  can  operate  in  the 
manner  that  they  would  deem  fit  to  do 


their  Job.  It  can  handle  the  problem  of 
those  jobs  that  will  be  created  and  nec- 
essary by  the  moratorium  on  contracting 
out,  rather  than  making  it  a  3  percent 
increase,  it  would  really  just  make  it  a 
straight  increase  of  31,000  jobs  available 
for  the  Secretary  of  Defense  to  use. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
think  the  gentleman  from  South  Caro- 
lina is  taking  an  intelligent  approach. 
Certainly  this  would  increase  the  num- 
ber of  employees  and  if  that  is  what  we 
need,  this  is  the  way  we  should  go. 

I  support  the  amendment. 

Mr.  DAVIS.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York.  It  would 
make  it  a  permanent  thing  so  that  there 
would  not  have  to  be  the  discretionary 
problems  going  on  throughout  the  year. 

Mr.  WHITE.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment. 

Mr.  Chairman,  first  let  me  state  that 
I  have  not  had  the  opportunity  to  ex- 
amine all  of  the  implications  presented 
by  this  particular  amendment,  but,  just 
talking  off  the  top  of  my  head,  it  would 
appear  that  what  we  are  doing  is  raising 
the  total  by  some  30,000  employees,  which 
gives  the  services  an  opportunity  to  hire 
that  many  more,  and  also  retain  the  1  Vz 
percent  that  is  already  in  the  bill.  In 
other  words,  we  are  taking  away  the  tar- 
get that  the  services  now  have  as  to  the 
hiring  of  civilian  personnel.  It  would  be 
far  better  if  we  are  going  to  do  anything 
of  this  nature  to  go  to  the  3  percent 
rather  than  going  to  the  30,000  that  we 
have  here,  go  to  the  V/2  percent  or  the 
3  percent.  It  also  makes  discretionary 
that  action  by  which  they  could  deviate 
under  certain  circumstances,  and  now 
this  will  change  the  civilian  level  by  30,- 

000  as  a  permanent  amount  and  we  will 
have  to  budget  that  amount. 

Mr.  DOWNEY.  If  the  gentleman  will 
yield,  I  reluctantly  rise  in  opposition  to 
the  substitute.  If  I  may  have  the  atten- 
tion of  the  gentleman  from  South  Caro- 
line (Mr.  Davis)  for  a  minute,  the  gen- 
tleman from  South  Carolina  is,  of  course, 
a  diligent  member  of  this  committee  and 

1  would  ask  the  gentleman  whether  he 
can  cite  for  me  some  testimony  that 
we  received  that  indicated  that  we  needed 
to  provide  this  additional  authority? 

Mr.  DAVIS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  let  me  say  that  while 
I  did  not  sit  on  the  subcommittee  on  per- 
sonnel, I  did  have  the  time  to  speak  with 
some  members  of  NARF  who  saw  the 
need  right  a^ay  to  increase  the  activities. 
I  can  cite  the  gentleman  specific  testi- 
monv  dealing  with  the  Naval  weapons 
system. 

Mr.  DOWNEY.  The  gentleman  is  aware 
we  are  talking  about  less  than  3,000 
people? 

Mr.  DAVIS.  That  is  right,  but  the  other 
Installations  aU  over  the  country.  If  the 
gentleman  from  Texas  will  yield  to  me, 
are  directly  affected  in  the  same  manner. 
We  have  had  the  areas  that  are  going 
to  contract  out.  They  have  had  to  go 
there  because  they  were  only  operating  at 
about  85  percent  efficiency  because  of  the 


fact  that  the  manpower  ceilings  pre- 
vented them  from  hiring  and  firing  as 
the  needs  arose  to  do  the  job. 

Mr.  DOWNEY.  If  the  gentleman  from 
Texas  would  yield  further.  I  sat  on  the 
Personnel  Subcommittee  and  attended 
these  meetings.  Why,  if  they  were  having 
this  problem,  did  they  not  come  forward 
and  recommend  a  change  in  the  ceiling? 
It  seems  to  me  that  the  Department  of 
Defense  would  not  want  to  be  hamstrung 
by  their  own  civilian  ceilings.  They  cer- 
tainly would  be  the  first  people  to  come 
before  us  and  request  that  this  be 
changed. 

Mr.  DAVIS.  If  the  gentleman  from 
Texas  would  yield  further,  I  would  say, 
of  course,  they  did  not  go  before  the 
gentleman's  committee  on  this  change 
because  the  Secretary  of  Defense  said  if 
they  did  not  agree  with  company  policy, 
they  could  find  a  new  job.  It  is  as  pure 
and  simple  as  that. 

Mr.  WHITE.  Mr.  Chairman,  if  I  have 
any  time  left,  I  want  to  point  out  to  the 
membership  that  the  amendment  of- 
fered by  the  gentleman  from  South  Caro- 
lina (Mr.  Davis)  affects  the  portion  of 
the  bill  on  page  20  that  says: 

The  Department  of  Defense  Is  authorized 
an  end  strength  for  civilian  personnel  of 
1.034,328. 

That  would  Still  retain  it  at  V/z  per- 
cent. That  would  appear  on  page  22.  The 
gentleman  is  talking  about  two  different 
things,  so  I  would  certainly  hope  that  we 
would  oppose  the  amendment  offered  by 
the  gentleman  from  South  Carolina  (Mr. 
Davis)  and  that  we  would  go  back  to 
talking  about  whether  to  make  it  1 V2  or 
3  percent,  discretionary  with  the  Secre- 
tary of  Defense  for  civilian  hiring  under 
certain  circumstances. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  really  like  to  clarify  this,  if  I 
can.  A  lot  of  the  conversation  on  this 
amendment  and  the  substitute  amend- 
ment really  relates  to  another  section  of 
the  bill  that  has  to  do  with  contracting 
out.  The  bill  as  it  stands  without  the 
amendment  is  most  generous.  My  own 
amendment  in  committee  added  3,000  to 
NARF's,  Naval  Air  Rework  Facilities.  So 
we  added  that  on  top  of  the  numbers 
added  for  ceiling  flexibility  in  the  com- 
mittee. That  is  more  than  the  Depart- 
ment asked  for.  We  tripled  the  flexibility 
we  had  in  the  past,  and  there  was  no  re- 
quest from  the  Department,  no  indica- 
tion that  they  would  ever  use  anywhere 
near  the  tripling,  so  really  we  have  been 
quite  generous. 

One  can  say  that  there  is  no  necessity 
for  any  kind  of  ceiling.  One  can  really 
make  that  argument.  But,  really,  if 
there  is  any  argument  for  a  ceiling,  the 
way  the  committee  has  handled  it  has 
been  most  generous,  and,  as  I  see  it,  will 
not  involve  in  any  way  encouraging  any- 
body to  go  contracting  out. 

Mr.  Chairman,  I  would  urge  defeat  of 
the  substitute  amendment  and  of  the 
amendment  itself.  I  believe  the  bill  as 
drafted  and  as  amended  is  a  generous 
bill.  The  amendment  is  just  adding  30,- 
000  people.  But  no  money  is  available  to 
pay  for  it.  All  we  are  going  to  do  is  pile 
it  on  the  budget. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  (Mr.  Davis) 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Indiana 

(Mr.  CORNW^ELL). 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Cornwell). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  White),  there 
were — ayes  30,  noes  17. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  title  V,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

TITLE  VI— MILITARY  TRAINING 
STUDENT  LOADS 
Sec.  601.  For  the  fiscal  year  beginning  Octo- 
ber 1,  1977,  and  ending  September  30.  1978, 
each  component  of  the  Armed  Forces  is  au- 
thorized an  average  military  training  student 
load  as  follows: 

(1)  The  Army.  77,711; 

(2)  The  Navy,  60,767; 

(3)  The  Marine  Corps.  24,020; 

(4)  The  Air  Porie,  50.356; 

(5)  The  Army  National  Guard  of  the 
United  States,  16.606; 

(6)  The  Army  Reserve,  11.136; 

(7)  The  Naval  Reserve,  1,065; 

(8)  The  Marine  Corps  Re3erve,  3,449; 

(9)  The  Air  National  Guard  of  the  United 
States.  2.598; 

(10)  The  Air  Force  Re.-erve,  1,186. 

Mr.  BENNETT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  VI  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  There  being  no 
amendments  to  title  VI,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

TITLE  VII— CIVIL  DEFENSE 
Sec.  701.  Funds  are  hereby  authorized  to 
be  appropriated  during  fiscal  year  1978  to 
carry  out  the  provisions  of  the  Federal  Civil 
Defense  Act  of  1950.  for  programs  of  the  De- 
fense Civil  Preparedness  Agency,  in  the 
amount  of  8134.800,000. 

Mr.  DOWNEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  do  not  intend  to  of- 
fer an  amendment  to  cut  this  because  the 
committee  has  spoken.  I  think  the  feel- 
ing is  on  the  floor  that  we  want  to 
move  expeditiously  with  this  bill,  but  I 
think  it  is  important  for  the  membership 
to  realize  that  once  again  my  committee 
increased  from  $90  million,  which  was 
requested  by  the  President  for  civil  de- 
fense, to  $134  million. 

Implicit  in  this  whole  attitude  about 
increasing  civil  defense  is  an  under- 
standing that.  No.  1,  the  Russians  are 
increasing  their  civil  defense  network,  so 
therefore  mindlessly  we  must  follow  that 
lead,  and.  No.  2,  that  somehow  by  pro- 
viding bomb  shelters  we  can  deter  the 
effects  of  war  and  actually  survive  a  nu- 
clear war. 

I  reject  both  premises  out  of  hand  and 
offer  the  committee  at  least  an  alterna- 
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tive  look  at  civil  defense.  I  do  not  know 
if  the  Members  saw  on  Friday  the  disp.'ay 
the  gentleman  from  New  York  (Mr. 
Mitchell)  had,  a  number  of  charts 
which  were  inside  the  Speaker's  lobby, 
that  indicated  somehow  2  days  after  a 
nuclear  blast  that  would  have  vaporized 
the  Capitol  dome,  if  one  lived  in  Mary- 
land one  could  climb  out  of  his  shelter  2 
days  later  and  continue  to  live  this  Ufe 
as  if  nothing  had  happened.  Nothing 
could  be  more  preposterous.  The  thought 
that  somehow  we  can  insulate  a  society 
against  the  effect  of  a  nuclear  war  is  just 
that — pieposterous. 

The  fact  that  the  Russians  are  go- 
ing ahead  to  try  to  do  that  indicates 
to  me  they  have  some  lack  of  clarity 
with  respect  to  strategic  planning,  and 
if  they  want  to  waste  their  money  we 
should  let  them. 

But  the  fact  that  we  have  increased 
this  budget  $44  million  for  civil  defense 
I  think  is  ridiculous. 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  reply  to  my 
friend,  the  gentleman  from  New  York, 
because  I  was  one  of  the  ones  in  the 
subcommittee  who  pushed  for  this  in- 
crease. I  regret  the  gentleman  did  not 
have  the  opportunity  to  listen  to  the  wit- 
nesses as  some  of  the  rest  of  us.  Had  he 
done  so,  I  do  not  think  he  would  be  so 
anxious  to  reject  out  of  hand,  to  use  his 
own  words,  the  very  modest  increase  in 
terms  of  total  dollars  the  money  to  be 
used  for  civil  defense.  We  had  witnesses 
before  us  and  I  asked  one  of  them  the 
same  question  reflected  in  the  objections 
by  the  gentleman  from  New  York.  I  saw 
a  movie  some  years  ago  called  On  The 
Beach  and  I  said  this  was  a  pretty  grim 
sort  of  fate  for  the  world  if  we  have  the 
nuclear  "cook  out"  as  sometimes  it  is 
called.  He  said: 

Congressman,  It  Is  pretty  good  fiction  but 
that  Is  about  all  it  Is  and  the  world  as  a 
ma'ter  of  fact  will  not  end  up  totally  dev- 
astated by  a  nuclear  fallout. 

As  a  matter  of  fact  we  were  advised 
if  there  were  a  nuclear  attack  on  the 
United  States,  that  about  85  million  peo- 
ple would  survive  with  no  shelters.  We 
were  told  also,  however,  if  we  had  an 
adequate  shelter  program  for  people  to 
he  ab?e  to  walk  to  and  within  walking 
distance  of  about  a  day  of  our  major 
urban  areas  that  we  could  hold  the  cas- 
ualties down.  If  we  have,  say,  a  3-day 
notice  of  nuclear  attack,  and  that  is  what 
the  Russians  have  calculated  in  their 
own  plans,  we  could  hold  down  casual- 
ties to  about  20  million. 

That  is  a  hideous  loss  of  human  life 
but  it  is  better  than  100  million  that 
this  Nation  would  suffer  otherwise  if  it 
were  subject  to  nuclear  attack. 

j*s  a  master  of  fact,  tho.se  of  us  advo- 
cting  this  increase  know  the  major  por- 
tion of  it  will  go  into  regional  shelters 
and  a  modest  amount  to  the  Defense 
Civil  Preparedness  Agency  to  get  an 
evacuation  program  going  for  the  urban 
corridor  which  is  most  threatened. 

I  would  also  say  this  to  the  gentleman. 
We  are  not  suggesting  that  we  build 
trenches  and  cover  them  over  so  people 


will  have  places  to  go  to  that  have  no 
other  purpose.  But  these  places  can  serve 
as  nuclear  fallout  shelters.  As  a  matter 
of  fact  there  are  many  installations  that 
can  be  constructed  that  would  have  a 
dual  purpose.  We  saw  a  description  of 
a  school  in  the  State  of  Oklahoma  which 
has  been  built  underground  which  could 
serve  as  a  fallout  shelter  while  serving 
primarily  as  an  educational  institution. 

I  mi?ht  add  that  being  built  in  this 
way.  It  is  a  tremendous  energy  saver. 
There  are  other  areas.  There  are  recrea- 
tion facilities  that  can  be  constructed 
outside  of  heavily  populated  areas  that 
could  abo  be  used  for  fallout  shelters 
for  cur  population. 

Mr.  Chairman,  I  think  it  is  utterly 
absurd,  indeed,  it  is  criminal  for  us  to 
say  to  the  American  people  that  there 
is  no  hope  at  all.  nothing  can  be  done. 
We  are  just  ready  to  throw  the  chips  in 
now  and  say  that  the  fallout  program  Is 
ridiculous. 

One  final  thing  I  would  say  to  the 
gentleman.  The  Russians  do,  in  fact, 
have  a  shelter  program  going.  It  is  not 
as  comprehensive  as  the  Chinese  and  I 
am  not  suggesting  we  go  that  route, 
either:  But  I  think  it  is  destabilizing  to 
do  nothing,  because  if  we  get  to  a  crisis 
point  and  we  have  no  shelter  program 
and  the  Russians  have  one,  they  will  by 
virtue  of  that  advantage  be  prompted  to 
cct  in  that  crisis  and  decide  to  go  ahead 
rnd  push  the  button.  Because  of  that, 
the  kind  of  program  we  are  advocating, 
a  modest  increa'-e  now  and  an  increase 
later  on,  will  contribute  to  the  stability 
between  the  nuclear  powers. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITEHURST.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  before 
the  gentleman  was  a  Member  of  Con- 
gress, the  gentleman  was  a  historian;  is 
that  correct? 

Mr.  WHITEHURST.  That  is  correct;  I 
taught  history. 

Mr.  DOWNEY.  The  gentleman  must 
certainly  be  aware  that  the  way  to  pro- 
tect a  society  against  war  is  to  not  fight 
that  war.  Will  the  gentleman  agree  to 
that? 

Mr.  WHITEHURST.  Of  course,  I  will 
agree  to  that. 

Mr.  DOWNEY.  Does  the  gentleman 
really  believe  that  the  additional  money 
placed  in  this  bill  or  any  otiier  program 
that  we  v.ould  embark  upon  would  so 
change  the  policy  of  the  United  States  or 
the  Soviet  Union  as  to  have  a  difference 
one  way  or  the  other  with  respect  to  war? 

Mr.  WHITEHURST.  I  think  It  is  a 
start.  I  am  not  suggesting  any  more  than 
that;  no  one  else  is. 

Mr.  DOWNEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  if  it  is  only 
a  start  and  the  gentleman  perceives  ad- 
ditional expenditures  at  some  later  date, 
that  would  be  fruitful  to  the  Civil  De- 
fense System. 

Mr.  WHITEHURST.  I  certainly  do. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  Downey)  has  missed  the 
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entire  point  of  the  presentation  I  made 
on  the  floor  with  the  charts,  based  on 
the  testimony  by  the  experts  in  this 
country  on  civil  defense.  The  point  I  was 
making  is  that  we  are  victims  of  three 
different  myths  in  the  United  States.  The 
gentleman  just  speaking  from  New  York, 
Mr.  Downey,  brings  that  point  forth 
beautifully.  I  do  not  know  who  the  gen- 
tleman Is  referring  to  or  who  his  in- 
formational experts  are.  but  I  would  like 
to  read  a  little  about  the  overkill  fallacy 
that  the  gentleman  is  referring  it.  This 
piece  was  prepared  by  Dr.  Chester  Con- 
rad of  the  Civil  Emergency  Technology 
Section  at  the  Oak  Ridge,  Calif.,  Lab- 
oratory. He  was  referring  to  the  concept 
of  overkill  which  means  we  will  never 
have  a  nuclear  war  because  both  the 
United  States  and  the  Soviet  Union  have 
a  sufBcient  amount  of  nuclear  power  to 
destroy  each  others  population  several 
times  over.  Dr.  Conrad  refers  to  an  ar- 
ticle in  the  Bulletin  of  Atomic  Scien- 
tists which  states  the  casualties  per  kilo- 
tons  in  Hiroshima  were  simply  multl- 
pJied  by  the  niunber  of  kilotons  in  the 
world's  arsenal.  They  treated  it  as  a 
routine  mathematical  commutation. 

Dr.  Conrad  states,  in  other  words  the 
overkill  concept  assumes  some  means  can 
be  deviled  to  collect  the  entire  target 
population  into  the  same  density  as  ex- 
isted in  Hiroshima  and  keep  them  in  a 
completely  unwarned  and  hence  vulner- 
able posture. 

A  statement  of  identical  validity  is 
that  the  world's  inventory  of  small  arms 
ammunition,  or  for  that  matter,  kitchen 
knives  can  also  kill  the  human  popula- 
tion several  times  over  under  these  con- 
ditions. 

On  radiation,  Mr.  Chairman,  once 
again,  I  do  not  know  who  the  gentleman 
is  relying  on  for  his  experts.  I  would  like 
to  quote  something  from  the  U.S.  Na- 
tional Academy  of  Science.  They  advo- 
cate that  if  there  was  a  massive  nuclear 
holocaast,  they  estimate  the  long-term 
effect  would  amount  to  only  a  2-percent 
Increase  in  the  cancer  rate  in  this  world 
over  a  15-year  period.  This  is  a  2-per- 
cent increase  in  the  cancer  rate  only; 
not  2  percent  of  the  world's  population. 
They  point  out  further  that  this  increase 
could  be  coimtered  totally  bv  not  re- 
building many  of  the  cigarette  plants 
here  today  in  our  country. 

To  continue,  Mr.  Chairman,  the  gen- 
tleman says  that  if  we  think  that  the 
additional  money  we  are  going  to  spend 
will  solve  the  problem,  it  is  a  very  big 
step. 

Another  expert.  Mr.  Wilmur  Strooe 
estimates  that  if  this  country  would 
spend  an  additional  $100  milUon  for  5 
years,  we  would  have  a  good  civil  de- 
fense program. 

One  of  the  chief  thrusts  of  that  pro- 
gram would  be  to  inform  oroole  like  the 
gentleman  from  New  York  th^t  we  have 
a  problem,  and  we  should  do  something 
about  it.  and  that  it  is  possible  to  sur- 
vive a  nuclear  ho^ocnust.  The  exoerts 
point  out  once  aealn  that  in  the  Soviet 
Union  it  Is  estimated  that  if  there  is  an 
all  out  attack  and  we  hit  the  Soviet 
Union  with  everything  we  have  on  our 
submarines  and  with  our  other  triad 
weaponry,  and  if  they  had  about  4  days 
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to  disperse  their  population  prior  to  our 
attack  we  would  damage  them  less  than 
the  Germans  did  in  World  War  II. 

It  is  further  estimated  by  some  other 
authorities  that  as  little  as  2  or  3  percent 
of  their  population  would  be  destroyed 
by  such  an  all  out  attack.  There  is  a  de- 
bate as  to  what  the  final  damage  would 
be  if  there  were  a  nuclear  holocaust.  The 
real  danger  is  that  the  Soviet  Union 
thinks  they  can  survive  an  attack  and 
people  like  the  gentleman  from  New  York 
know  we  cannot  survive.  This  puts  us  in 
a  horribly  weak  and  a  terribly  vunerable 
position. 

Mr.  SIKES.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MITCHELL  Of  New  York.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  SIICES.  Mr.  Chairman,  I  was  priv- 
ileged to  hear  the  gentleman's  discussion 
earlier  in  debate,  in  which  he  pointed 
out  very  effectively  the  fact  that  our  civil 
defense  system  is  largely  a  system  in 
name  only,  whereas  the  Russians,  by 
contrast,  have  a  very  complete  and  very 
effective  system  which  could  certainly 
make  the  difference  in  time  of  war.  The 
gentleman's  contribution  is  one  of  the 
most  valuable,  I  think,  that  has  been 
made  during  the  debate  on  this  bill. 

It  should  be  obvious  that  civil  defense 
in  which  the  Russians  are  becoming  in- 
creasingly efficient,  may  be  the  final 
weapon  which  the  free  world  cannot 
match.  By  protecting  their  own  people 
and  their-  essential  installations  from  a 
nuclear  holocaust,  they  will  have  an  abil- 
ity to  survive  which  is  not  shared  by  the 
people  of  any  other  nation.  We  are  ne- 
glecting our  own  civil  defense  program, 
so  are  nations  all  over  the  world  other 
than  the  Iron  Curtain  countries. 

Civil  defense  may  well  become  the  de- 
ciding factor  in  future  negotiations,  not 
1."  disarmament  talks  alone,  but  in  de- 
tente. A  country  which  can  survive  nu- 
clear attack  with  minimal  casualties  is 
in  a  far  stronger  position  than  one  whose 
people  can  expect  to  be  decimated  by 
such  an  attack. 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman. 

Mr.  BRINKLEY.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  would 
the  gentleman  from  New  York  tell  us 
whether  or  not  there  is  a  crisis  reloca- 
tion plan  being  developed  within  the 
boundaries  of  the  State  of  New  York? 
For  example,  one  is  being  developed  in 
the  central  part  of  the  State  of  Georgia, 
and  there  are  nine  of  them  over  the  Na- 
tion which  are  pilot  projects. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(On  request  of  Mr.  Brinkley  and  by 
unanimous  consent  Mr.  Mitchell  of  New 
York  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  BRINKLEY.  A  crisis  relocation 
center  is  simply  a  plan  of  dispersal 
whereby  you  walk  away  from  the  target 
center  and  you  plan  survival,  think  sur- 
vival, and  you  do  survive.  If  I  am  not 
mistaken,  the  State  of  New  York  has 
made  a  very  important  beginning  within 
the  confines  of  its  borders.  I  appreciate 


the  gentleman  calling  these  things  to 
the  attention  of  this  body. 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman.  The  first  plan  was  de- 
signed for  a  region  in  my  congressional 
district,  in  the  vicinity  of  a  SAC  air  base. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
just  want  to  make  note  of  the  point 
which  is  abroad  that  after  a  nuclear  at- 
tack there  is  nothing  left  and  one  cannot 
go  back,  and  there  is  the  end  of  life. 

Let  me  read  the  following: 

After  World  War  II,  public  attention  was 
focused  almost  exclusively  on  the  awesome 
destructive  power  of  nuclear  weapons.  As  a 
result,  the  Industrial  recovery  of  bombed 
cities  such  as  Hiroshima  went  unnoticed. 
The  fact  is  that  industry  can  and  will  recover 
from  even  nuclear  devastation.  The  day  after 
the  explosion,  bridges  into  downtown  Hiro- 
shima were  open  to  traftic,  and  electric  serv- 
ice was  restored  in  some  areas.  On  the  second 
day,  trains  were  again  operating.  By  the  third 
day,  some  streetcar  lines  resumed  service. 
Within  9  days,  telephone  service  was  restored 
to  the  city  center.  In  the  outlying  areas  of 
the  city,  water,  sewer  and  gas  services  were 
never  interrupted. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  California. 

Mr.  DORNAN.  Mr.  Chairman,  I  would 
like  to  point  out  that  there  is  an  aspect 
of  civil  defense  which  does  not  always 
involve  a  nuclear  holocaust.  The  movie 
"On  the  Beach"  was  mentioned  earlier. 
There  is  a  film  released  in  the  last  year 
or  so  which,  although  not  a  classic,  gra- 
phically demonstrates  what  will  happen 
to  a  large  metropolitan  area  such  as  Los 
Angeles  if  there  is  a  severe  earthquake. 
We  are  not  prepared  through  civil  de- 
fense for  that  type  of  major  tragedy.  We 
are  not  prepared  in  southern  California 
or  anywhere  in  the  country  for  the  dis- 
aster of  a  large  meteor  striking  the  sur- 
face of  the  Earth,  as  has  happened  in 
Siberian  forests  in  June  of  1908.  That 
meteor  weighed  10,000,000  tons  and 
leveled  30  miles  of  thick  forest.  Imagine 
that  horror  in  populated  areas  of  any  of 
our  50  States. 

When  I  took  my  family  to  visit  the 
Grand  Canyon  area  last  year,  we  went  to 
the  small  city  of  Dinosaur  and  visited  the 
large  caverns  there.  In  the  large  main 
cave  we  saw  civil  defense  supplies  stored 
there  in  preparation  for  a  nuclear  war, 
but  nobody  knows  about  these  supplies 
except  the  cave  tour  guides  and  probably 
a  minuscule  percentage  of  the  small 
population  of  Dinosaur,  Ariz.  This  is  just 
one  pathetic  example  of  the  piddling  ef- 
fort this  country  has  made  toward  help- 
ing its  citizens  survive  any  type  of  ma- 
jor catastrophe,  man-made  or  natural. 

If  we  take  into  account  some  of  the 
testimony  that  was  given  in  those  poor- 
ly attended  security  briefings  that  we 
had  last  month  by  defense  experts  such 
as  Paul  Nitze  of  the  SALT  I  team,  we 
know  the  Soviet  Union  can  use  civil  de- 
fense as  a  means  of  increasing  world 
tension  during  confrontations. 

The  CHAIRMAN.  The  time  of  the 
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gentleman  from  New  York  (Mr.  Mit- 
chell) has  expired. 

(On  request  of  Mr.  Dornan  and  by 
imanimous  consent,  Mr.  Mitchell  of 
New  York  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  yield  further  to  the  gentle- 
man from  California  fMr.  Dornan). 

Mr.  DORNAN.  In  the  event  of  some 
serious  confrontation,  suppose  the  Soviet 
Union  begins  to  evacuate  their  cities 
imder  a  civil  defense  plan,  how  will  we 
respond  to  that?  Mr.  Paul  Nitze  says  he 
agrees  with  the  Soviets  that  their  civil 
defense  is  none  of  our  business  as  a  SALT 
negotiating  point  as  ours  would  be  none 
of  their  business.  But  he  pointed  out  an 
effective  civil  defense  program  Is  a  very 
effective  way  of  increasing  pressure  dur- 
ing a  confrontation,  the  way  President 
John  Kennedy  put  one-third  of  our  Stra- 
tegic Air  Command,  our  B-52"s,  into  the 
air  during  the  Cuban  missile  crisis  of 
1962.  If  the  U.S.S.R.  begin  evacuating 
cities  because  of  some  conflict  with  us 
over  the  Middle  East,  how  can  we  re- 
spond if  we  are  totally  defenseless  in  this 
area  of  protecting  our  populace?  We 
have  no  credible  civil  defense  and  it  is 
bordering  on  criminal  negligence  to  sug- 
gest cutting  the  minimal  dollars  we  have 
allocated.  I  thank  the  gentleman  from 
New  York  for  yielding. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Idaho  (Mr. 
Symms). 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  the  remarks  of 
the  gentleman  from  New  York  add  a  lot 
to  the  colloquy.  I  think  it  acts  to  dispel 
some  of  the  mythology  that  is  held  by 
so  many  people  in  this  country  about 
overkill.  The  gentleman  from  New  York 
says  that  we  have  enough  bombs  to  kill 
the  Russians  10  times  over.  If  his  feeling 
is  right,  all  we  reed  is  250  million  30/06 
shells — one  per  Russian.  The  fact  of  the 
matter  is,  we  could  not  kill  over  5  percent 
of  the  Soviet  population  in  a  nuclear  ex- 
change. They  killed  more  people  than 
that  just  setting  up  their  government 
when  they  had  the  revolution  in  1917. 
Recently  a  U.S.  News  &  World  Report  ar- 
ticle pointed  out  the  risk  we  would  be 
in,  where  the  Russians  have  proper  civil 
defense  and  we  do  not  have,  and  how  we 
would  have  to  jeopardize  great  masses 
of  the  population  needlessly.  This  is  not 
enough  to  increase  our  civil  defense  pro- 
cedures but  at  least  we  should  do  this  ef- 
fort— I  urge  a  no  vote. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

First  of  all,  Mr.  Chairman,  at  a 
moment  of  limited  resources  and  dif- 
ficult choices,  it  would  seem  to  me  that 
the  rational,  clear,  thought-out  set  of 
priorities  is  what  ought  to  dictate 
what  we  would  do.  We  are  now  talking 
about  over  $90  million  invested  in  devel- 
oping national  civil  defense  programs. 
If  one  would  just  look  at  the  amount  of 
cement  that  goes  into  just  hardening  one 
of  our  silos  in  order  to  provide  a  mech- 


anism for  the  American  people  to  sur- 
vive a  nuclear  blast,  it  would  take  more 
concrete  than  we  have  on  the  face  of 
the  Earth.  There  is  a  certain  degree  of 
unreality,  Mr.  Chairman,  about  this  en- 
tire discussion.  The  United  States  and 
the  Soviet  Union's  combined  explosive 
capability  equals  between  10  and  12  tons 
of  TNT  for  every  man,  woman,  and 
child  who  walks  on  the  face  of  the  Earth. 
We  ought  to  be  spending  this  money  for 
other  problems.  If  we  are  concerned 
about  the  civil  defense  of  the  American 
people,  then,  Mr.  Chairman,  some  of  our 
energies  ought  to  go  into  reducing  and, 
hopefully,  removing  the  insanity  of  nu- 
clear weapons  from  the  face  of  the  Earth. 
Ninety  million  dollars  is  a  waste.  It  is  a 
tragedy.  It  is  ludicrous.  It  is  to  me  frank- 
ly, Mr.  Chairman,  insane,  if  we  are  talk- 
ing about  protecting  the  American  peo- 
ple, then  let  us  enter  into  a  dialog  with 
other  powers  to  stop  the  proliferation  of 
nuclear  weapons.  "The  sophisticated  na- 
ture of  our  kill  capability  and  the  sophis- 
ticated nature  of  the  Soviet  Union  kill 
capability  so  far  exceeds  these  absurd 
programs  of  building  a  few  holes  into 
the  ground  so  that  we  can  run  in  them 
in  the  event  of  a  nuclear  blast.  It  dis- 
turbs me,  it  makes  me  feel  I  am  sitting 
here  on  the  floor  of  the  House  of  Repre- 
sentatives in  a  dream,  in  a  real  situation 
where  Members  of  Congress  are  actually 
discussing  the  question  of  whether  we 
will  survive  a  nuclear  blast. 

I  do  not  think  that  any  Member  here 
on  this  floor  believes  or  forecasts  that 
there  will  ever  be  a  nuclear  war.  It  seems 
to  me  that  our  energies  ought  to  be  put 
into  stopping  and  curbing  the  ultimate 
possibility  of  any  nuclear  war.  It  seems 
to  me  that  our  energies  ought  to  be  put 
into  stopping  and  curbing  the  ultimate 
possibility  of  any  nuclear  war.  It  s"ems 
to  me  that  the  spending  of  $90  million 
to  try  to  build  a  civil  defense  mechanism 
is  the  heicht  of  insanity. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  distin- 
guished gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  do  not 
think  there  is  much  I  can  add  to  the 
eloquent  remarks  of  the  gentleman  from 
California  (Mr.  Dellums).  His  views 
have  been  set  forth  plainly  in  this  debate, 
and  we  have  heard  the  attitude  of  some 
of  the  other  Members  with  respect  to 
civilian  defense  expenditures. 

The  fact  is  that  both  sides,  the  Soviet 
Union  and  the  United  States,  have  pred- 
icated their  actions  on  a  mutual  assur- 
ance destruction  mentality,  and  we  have 
been  told  that  we  can  destroy  one-third 
of  their  population  and  two-thirds  of 
their  industrial  base  in  the  initial  salvos. 
That  is  fact. 

We  could  cite  hundreds  of  experts,  and 
we  could  take  the  printouts  of  the 
SIOP — single  integral  operations  plan — 
and  we  would  find  that  after  a  nuclear 
war  that  there  would  be  little  left  in 
either  coimtry  after  nuclear  exchange. 

That  is  what  the  President's  attitude 
with  resi}ect  to  arms  control  is,  and  it  is 
realistic,  and  it  is  the  only  sane  policy 
to  follow.  Certainly  preparing  for  the 
effects  of  nuclear  war  and  somehow  try- 


ing to  live  after  that  war  does  not  make 
a  whole  lot  of  sense. 

Mr.  Chairman,  the  gentleman  men- 
tioned a  couple  of  scientific  articles.  I 
read  scientific  articles  also,  and  some- 
times I  read  the  Scientific  American.  In 
one  issue  about  3  months  ago  there  was 
an  article  that  indicated  the  Department 
of  Defense  has  done  some  computer  plan- 
ning on  the  effects  of  fallout.  This  Is 
what  the  article  pointed  out: 

What  would  happen  if  the  Soviets 
decided  only  to  hit  the  missiles  in 
Minot,  Mont.?  The  effects  of  that  radia- 
tion would  be  felt  as  far  as  Washington, 
D.C.  The  fallout  would  be  as  deadly  as 
anything  we  could  conceive  and  obviously 
deadlier  than  anything  we  have  seen 
before  on  this  planet. 

The  Hiroshima  bomb  was  only  a  4- 
kiloton  bomb,  and  they  are  still  feeling 
the  effects  from  the  radiation  of  that 
warhead. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  believe  there  has  been 
an  attempt  to  oversimplify  the  dangers 
of  this  investment  and  also  to  minimize 
the  lack  of  danger  from  any  nuclear  at- 
tack. I  do  not  think  this  country  is  going 
to  be  attacked  or  will  undergo  a  nuclear 
1  olocaust,  I  hope  to  God  it  does  not. 

However,  there  are  opportunities  here 
to  educate  the  public  and  let  Americans 
know  that  we  can  protect  ourselves 
through  proper  procedures.  Many  hun- 
dreds of  millions  of  psople  could  be  saved 
through  that  type  of  education.  That  is 
the  purpose  of  this  money  that  will  be 
invested  in  the  E>efense  Civil  Prepared- 
ness Agency. 

It  happens  that  Russia  spends  about 
12  times  per  capita  more  than  the  United 
States  does  in  this  area.  It  also  happens 
that  the  little  country  of  Ireland,  which 
has  only  a  few  million  people,  spends 
more  money  than  this  country  does  on 
civil  defense.  If  we  talk  with  scientists 
who  know  how  nuclear  reactions  occur, 
we  find  out  that  we  can  protect  ourselves 
against  fallout  If  we  get  in  undere'round 
tunnels  and  stay  there  for  at  least  7  days. 
So  even  if  people  are  in  close  proximity 
to  a  nuclear  blast,  they  can  protect  them- 
selves against  fallout. 

Mr.  Chairman,  it  just  seems  to  me  that 
the  amendment  that  has  been  added  here 
is  inconsequential  in  amount  when  com- 
pared with  the  numbers  of  lives  that 
couk  te  saved  in  case  this  terrible  disas- 
ter might  befall  this  country.  It  is  incon- 
ceivable to  me  that  Russia  and  China 
can  prepare  to  protect  their  total  popu- 
lations in  case  of  nuclear  attack  and  then 
feel  that  we  do  not  think  it  is  important 
at  all. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
would  add  to  the  nations  who  are  pre- 
paring for  nuclear  attack  Sweden  and 
Switzerland.  They  have  also  made  elab- 
orate preparations  to  protect  their  popu- 
lations from  fallout. 

Mr.  BOB  WILSON.  The  gentleman  and 
I  both  know,  after  having  visited  in 
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China,  that  the  Chinese  Government  is 
attempting  to  build  shelters  for  every 
slngie  person  in  China  so  they  will  be 
able  to  get  underground  in  case  of  nu- 
clear fallout  and  in  case  of  a  nuclear 
attack. 

Mr.  Chairman,  to  make  fun  of  the 
fact  that  there  is  a  possibility  of  nuclear 
attack  is  wrong,  because  this  is  a  very 
serious  matter. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  would  just  like  to  say  in 
answer  to  the  gentleman  from  California 
(Mr.  Dellums)  .  who  spoke  earlier,  that 
It  would  be  wonderful  if  we  could  rid 
the  entire  world  of  all  nuclear  bombs. 

However,  in  the  real  world  it  Is  not 
possible,  today,  at  least.  The  contempla- 
tion of  a  nuclear  holocaust  is  horrible. 
It  would  be  catastrophic,  but  the  point  is 
people  can  survive  one.  if  they  are 
prepared. 

Mr.  Chairman,  it  surprises  me  too  that 
the  gentleman  from  California  (Mr. 
Dellums)  opposes  spending  what  is  rela- 
tively a  small  amount  of  money  toward 
saving  human  lives.  He  mentions  himian 
problems.  I  submit  to  the  gentleman  that 
there  is  not  any  human  problem  greater 
than  saving  a  life. 

As  far  as  the  amount  we  are  spending 
is  concerned,  we  are  spending  about  $124 
billion  to  learn  new  and  better  ways  to 
kill  people.  Why  not  spend  $134  million 
to  learn  to  save  some  American  lives? 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Florida  (Mr. 
Bennett)  rise? 

Mr.  BENNETT.  Mr.  Chairman,  I  really 
was  going  to  try  to  cut  off  debate.  There 
is  no  amendment  pending  before  us.  al- 
though this  discussion  has  been  very 
productive. 

^  The  CHAIRMAN,  llie  Clerk  will  read 
title  vm. 

The  Clerk  read  as  follows: 

TITLE  VIII— GENERAL  PROVISIONS 
Sec.  801.  Beginning  with  fiscal  year  1979, 
the  President  shall  Include  In  the  budget  for 
each  fiscal  year  a  request  for  funds  sufficient 
to  meet  the  total  operation  and  maintenance 
costs  of  the  Department  of  Defense  for  such 
year,  including  reasonably  foreseeable  in- 
creases in  both  the  private  and  public  sectors 
In  the  cost  of  labor,  material,  and  other  goods 
and  services. 

Sec.  802.  During  the  fiscal  year  1978,  there 
are  authorized  to  be  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  ap- 
propriated, such  sums  as  may  be  necessary 
to  pay  claims  arising  out  of,  or  to  pay  equita- 
ble adjustments  to,  contracts  for  the  con- 
struction of  naval  vessels,  but  none  of  the 
funds  authorized  to  be  appropriated  under 
this  >ct  may  be  used  to  pay  any  claim  against 
the  United  States  arising  out  of.  or  to  pay 
any  equitable  adjustment  to,  any  contract 
over  (5.000.000  unless  the  Secretary  of  De- 
fense certifies  to  the  Congress,  in  writing, 
that  such  claim  or  adjustment  has  been  thor- 
ouehly  examined  and  evaluated  by  officials 
of  the  Department  of  Defense  responsible  for 
determining  the  merits  and  validity  of  such 
claims  and  adjustments.  In  accordance  with 
applicable  laws  and  resrulattons,  and  that 
such  claim  or  adjustment  Is  valid  and 
merltorloxs. 

Sec.  803.  (a)  Section  651(a)  of  title  10, 
United  States  Code,  la  amended  by  striking 


out  "male"  and  "after  Augvist  9,  1955,"  In 
the  first  sentence  thereof. 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  the  first  day  of  the 
seventh  calendar  month  beginning  after 
the  month  in  which  this  Act  is  enacted  and 
shall  apply  to  any  female  person  who  be- 
comes a  member  of  an  Armed  Force  on  or 
after  such  day. 

Sec.  804.  (a)  Section  105(a)  of  title  32, 
■United  States  Code,  Is  amended — 

(1)  by  striking  out  "The  Secretary  of  the 
Army  shall  have  an  irspectlon  made  at 
least  once  a  year"  and  inserting  in  lieu 
thereof  "Under  regulations  prescribed  by 
him,  the  Secretary  of  the  Army  may  have 
an  Inspection  made":  and 

(2)  by  striking  out  "and"  at  the  end  of 
clai!se  (4),  striking  out  the  period  at  the 
end  of  clause  (5)  and  inserting  In  lieu  there- 
of ";  and",  and  inserting  after  clause  (5)  the 
following  new  clause: 

"(6)  the  accounts  and  records  of  each 
property  and  fiscal  officer  are  properly 
maintained.". 

(b)  Section  708  of  title  32,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  subsection  (d); 

(2)  by  redesignating  subsections  (e),  (f), 
and  (g)  as  subsections  (d),  (e),  and  (f), 
respectively;  and 

(3)  by  striking  out  "(e)"  In  subsection 
(e)  (as  so  redesignated)  and  inserting  in 
lieu  thereof  "(d)". 

Sec.  805.  Section  6485(b)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "and  shall  be  physically  examined"  and 
all  that  follows  in  such  section  and  inserting 
In  lieu  thereof  a  period. 

Sec.  806.  The  Act  entitled  "An  Act  to 
provide  subsistence  allowances  for  members 
of  the  Marine  Corps  officer  candidate  pro- 
grams", approved  November  24,  1971  (84 
Stat.  491;  37  UJ3.C.  209  note),  is  amended 
by  striking  out  "June  30,  1977"  and  Irsert- 
Ing  In  lieu  thereof  "September  30.  1978". 

Sec  807.  Notwithstanding  any  other  pro- 
vision of  law,  the  authority  provided  In 
section  601  of  Public  Law  91-441  (84  Stat. 
909)  is  hereby  extended  until  October  1, 
1979;  but  no  transfer  of  aircraft  or  other 
equipment  may  be  made  under  the  author- 
ity of  such  section  501  imless  funds  have 
been  previously  appropriated  for  such  trans- 
fer. 

Sec  808.  The  Secretary  of  Defense  shall 
supply  the  Committee  on  Armed  Services  of 
the  Senate  and  House  of  Re-^resentatives, 
not  later  than  October  1  of  each  year,  a  full 
accounting  of  all  experiments  and  studies 
ccnducted  by  the  Department  of  Defense  in 
the  preceding  twelve-month  period,  whether 
directly  or  under  contract,  which  Involve  the 
use  of  human  sublets  for  the  testing  of 
chemical  or  biological  agents.  In  addition, 
not  later  than  thirty  days  after  final  ap- 
proval In  the  Department  of  Defense  of 
plans  for  any  experiment  or  study  to  be 
conducted  by  the  Department  of  Defease, 
whether  directly  or  under  contract,  Involv- 
ing the  use  of  human  subjects  for  the  test- 
ing of  chemical  or  biological  agents,  and  i:iot 
less  than  thirty  days  before  the  Initiation 
of  such  experiment  or  study,  the  Secretary 
cf  Defense  shall  supply  the  Committee  on 
Armed  Services  of  the  Senate  and  Houfc  of 
Representatives  a  full  accounting  of  such 
plans  for  such  experiment  or  study. 

Sec  809.  (a)  The  Secretary  of  Defense 
shall  conduct  a  complete  and  comprehen- 
sive study  of  the  criteria  used  In  determin- 
ing whether  commercial  or  industrial  type 
functions  at  any  Department  of  Defense 
Installation  should  be  performed  by  De- 
partment of  Defense  personnel  or  by  pri- 
vate contractors.  The  study  shall  evaluate 
the  basis  and  assumptions  underlying  De- 
partment of  Defense  methods  for  conducting 
cost  analyses  and  Identification  of  those 
mission   essential   functions   which   do   not 


lend  themselves  to  performance  by  private 
contractors. 

(b)  The  study  required  by  subsection  (a) 
shall  be  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  not  later  than  Decem- 
ber 31,  1977,  and  no  further  conversion  of 
commercial  or  Industrial  activities  to  be  per- 
formed by  contractors  shall  be  made  before 
March  15.  1978. 

(c)  The  percentage  of  the  total  funds 
available  on  the  date  of  enactment  of  this 
Act  for  performance  of  research,  develop- 
ment, test,  and  evaluation  work  at  or  by  any 
Department  of  Defense  research  and  develop- 
ment facility  which  Is  being  expended  for 
performance  of  such  work  by  private  con- 
tractors shall  not  be  increased  until  the  Con- 
gress determines  that  decreasing  the  per- 
centage of  such  work  performed  by  Depart- 
ment of  Defense  personnel  is  In  the  national 
Interest  or  until  March  15.  1978,  whichever 
occurs  first.  The  Secretary  of  Defense  shall, 
not  later  than  December  31,  1977,  submit  a 
report  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
listing  the  dlstrlbtitlon  of  all  funds  available 
on  such  date  for  performance  of  research, 
development,  test,  and  evaluation  work  at 
Department  of  Defense  research  and  devel- 
opment facilities  and  det,'v}llng  the  ration- 
ale for  any  changes  in  the  percenuage  of  such 
work  performed  at  any  such  facility  by  De- 
partment of  Defense  personnel  between  the 
date  of  enactment  of  this  Act  and  Decem- 
ber 31.  1977,  and  detailing  any  proposed 
change  In  such  percentage. 

Sec.  810.  Tills  Act  may  be  cited  as  the 
"Department  of  Defense  Appropriation  Au- 
thorization Act.  1978". 

Mr.  BENNETT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  VIII  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Georgia  (Mr. 
Brinkley)  rise? 

Mr.  BRINKLEY.  Mr.  Chairman,  the 
gentleman  from  Georgia  rises  late,  in 
view  of  the  Chair's  recognition  of  the 
gentleman  from  Florida  (Mr.  Bennett). 
The  gentleman  from  Georgia  had  wished 
to  be  heard  on  the  matter  of  civil  defense 
briefly. 

Therefore,  Mr.  Chairman.  I  will  move 
to  strike  the  requisite  number  of  words. 

The  CHAIRMAN.  The  gentleman  from 
Georgia   <Mr.  Brinkley)    is  recoenl?;ed. 

Mr.  BRINKLEY.  Mr.  Chairman,  in 
response  to  my  friend,  the  gentleman 
from  California  (Mr.  Dellums),  he  sug- 
gests that  it  \s  Insanity  for  this  country 
to  spend  $90  million.  We,  of  course,  pro- 
pose in  this  bill  to  raise  this  figure  to  a 
full-growth  budget  of  $134.8  million. 

If  that,  Mr.  Chairman,  is  the  case,  then 
the  Soviet  Union  is  10  times  more  insane 
than  we  are.  since  they  spend  10  times 
more.  The  real  function  of  this  money  is 
for  better  communications,  some  new 
hardened  shelters,  and  a  lot  better  edu- 
cation for  the  American  people. 

One  of  the  very  important  roles  of 
Civil  Defense  is  preparedness  and  re- 
sponse to  wartime  emergency. 

Of  secondary  importance  and  to  me  of 
primary  importance  is  the  role  of  nat- 
ural disaster  reaction.  Many  of  us  feel 
that  it  should  be  expanded  also  to  in- 
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elude  preparedness  in  the  natural  disas- 
ter field  such  as  the  gentleman  from 
California  (Mr.  Dornan)  referred  to 
earlier. 

Later  this  year  hearings  will  be  held 
on  that  topic  in  order.  Mr.  Chairman,  to 
get  a  peacetime  spinoff  from  this  invest- 
ment so  that  we  might  reap  aflBrmative 
benefits  from  the  money  which  we  have 
invested  toward  being  better  able  to  deal 
with  the  natural  disasters  which  will 
come.  Of  course,  the  wartime  disaster 
money  is  an  insurance  policy  against  the 
day  that  we  hope  will  never  come. 

Mr.  Chairman.  I  appreciate  the  oppor- 
tunity of  being  heard. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Let  us  talk  about  this  matter  ration- 
ally for  a  moment. 

I  think  that  all  of  us  on  the  floor  agree 
that  the  long-range  solution  of  the  prob- 
lem is  to  remove  all  nuclear  weapons 
from  the  face  of  the  Earth.  We  are  now 
faced  with  the  short-run  situation. 

I  do  not  think  that  anyone  on  the  floor 
of  this  Congress  today  would  think,  in 
the  short  run,  that  there  is  a  preeminent 
possibility  of  a  nuclear  holocaust.  There- 
fore, the  expenditure  of  $134  million,  in 
my  estimation,  given  the  fact  that  there 
are  unemployment,  disease,  poverty,  and 
inadequate  education,  is  a  gross  misuse  of 
American  dollars. 

There  is  no  short-run  solution,  and 
the  long-range  solution  is  to  remove  the 
weapons. 

That  is  why  I  think  this  appropriation 
is  absurd  when  we  look  at  it  within  that 
context.  The  gentleman  from  California 
does  not  want  to  be  blown  out  of  his  bed, 
but  this  amount  of  money  is  not  going  to 
save  me,  you,  or  the  American  people. 
What  will  save  us  is  if  our  SALT  talks 
do,  in  fact,  result  in  a  higher  level  of 
missile  allocation  but  start  to  reduce  and 
ultimately  remove  our  weapons. 

That  is  all  the  gentleman  from  Cali- 
fornia is  trying  to  say. 

Mr.  BRINKLEY.  Mr.  ChaiiTOan,  I 
share  the  gentleman's  hope  that  we  not 
have  atomic  war. 

I  share  the  wish  that  if  we  do  build 
some  hardened  shelters,  certainly  that 
there  will  be  a  job  spinoff. 

These  shelters  would  also  have  a  dual- 
use  purpose.  They  would  be  used  addi- 
tionally for  storage,  for  schools,  for  li- 
braries, and  for  recreation.  We  are  not 
just  going  to  pour  the  money  down  the 
drain. 

AMENDMENT  OFFERED  BY  MR.  ASPIN 

Mr.  ASPIN.  Mr.  Chairman.  I  offer  an 
amendment. 

Mr.  DOWNEY.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Seventy-five  Members  are  present,  evi- 
dently not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 


Members  will  record  their  presence  by 
electronic  device. 
The  call  was  taken  by  electronic  device. 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

AMENDMENT  OFFERED  BY  MR.  ASPIN 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mi\  Aspin). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Aspin  :  Page  28, 
after  line  2,  Insert  the  following  new  sec- 
tion; 

Ssc.  810.  (a)  Any  member  of  the  Armed 
Forces  who  first  becomes  a  member  of  the 
Armed  Forces  after  the  date  of  enactment 
of  this  Act  shall  be  .subject  to  subchapter 
III  of  chapter  83  of  title  5,  United  States 
Code,  relating  to  civil  service  retirement,  to 
the  same  extent  and  in  the  sime  manner  c.r, 
if  such  member  is  a  Member  of  Congress,  as 
such  term  is  defined  In  section  2106  of  such 
title. 

(b)(1)  Nothing  in  subsection  (a)  shall  be 
considered  to  affect  the  apolicablllty  of  chap- 
ter 61  of  title  10.  United  States  Code,  relat- 
ing to  retirement  or  separation  for  physical 
disability,  to  any  member  of  the  Armed 
Forces. 

(2)  Notwithstanding  subsection  (a),  any 
member  of  the  Armed  Forces  who  1?  Invoi- 
untarlly  retired  under  any  provision  of  title 
10.  United  States  Code,  shall  be  eligible  to 
receive  retired  pay  in  accordance  with  such 
title,  if  the  provisions  of  such  title  are  more 
favorable  to  such  member  than  the  provi- 
sions of  title  5,  United  States  Code,  which 
would  otherwise  bo  applicable  to  such  mem- 
bsr  under  subsection  (a),  except  that  for 
purpo-es  of  comoullnt;  the  retired  pay  of 
such  member  under  title  10,  United  States 
Code,  the  basic  pay  of  such  member  shall  be 
considered  to  b»  the  avera-'e  pav  of  s\tch 
member  as  defined  In  section  8331  (4)  of  such 
tltlo  5. 

(c)  The  Secretary  of  Defen.se  ."^hall  Issue 
such  rei^ulatlons  as  may  be  neces.sary  to  carry 
out  this  section. 

(d)  Any  nrovision  of  title  10,  United  States 
Code,  relating  to  (1)  eligibility  of  members 
of  the  Af^med  Forces  for  voluntary  retire- 
ment, or  (2)  computation  of  retired  or  re- 
tainer pay  for  members  of  the  Armed  Forces 
who  voluntarily  retire,  Ls  to  the  extent  in- 
consistent with  subchapter  l.^I  of  chapter  83 
of  title  5,  United  States  Code,  superseded  by 
this  section. 

(e)  For  purposes  of  this  section,  the  term 
"Armed  Forces"  means  the  Army.  Navy,  Ma- 
rine Corps,  and  Air  Force,  including  the  Re- 
serve components  thereof. 

Page  28,  line  3,  strike  out  "810"  and  Insert 
In  lieu  thereof  "811". 

Mr.  ASPIN  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read  ^nd 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  ASPIN.  Mr.  Chairman,  the  issue  I 
would  like  to  raise  before  the  committee 
at  this  point  concerns  the  fastest  grow- 
ing part  of  our  defense  budget.  The  cost 
of  military  pensions  is  the  issue  I  would 
like  to  address  with  the  amendment  I 
have  Just  introduced. 


The  military  pension  costs  in  1964  were 
$1.2  billion  and  they  were  just  about  IVa 
percent  of  the  Defense  Department 
budget.  But  this  year  the  costs  of  military 
pensions  are  at  $9.1  billion  and  they  are 
well  over  8  percent  of  the  Defense  De- 
partment budget.  Without  changing  the 
military  retirement  system  between  now 
and  20  years  from  now  the  costs  of  mili- 
tary pensions  will  be  nmning  $34  billion 
a  year. 

This  is  a  situation  which  is  not  pe- 
culiar to  the  Defense  Department.  We 
have  seen  a  great  many  of  these  kinds  of 
runaway  pension  costs  associated  with 
many  of  the  other  forms  of  Government, 
and  we  have  seen  it  in  the  local  govern- 
ments and  State  governments  and  other 
places. 

We  are  spending  now  on  military  pen- 
sions just  a  little  bit  less  than  we  are 
spending  on  strategic  weapons.  Clearly 
within  the  next  couple  of  years  costs  of 
military  pensions  are  going  to  exceed 
strategic  weapons. 

How  did  we  get  to  the  position  where 
military  pensions  are  getting  out  of 
hand? 

The  formula  for  determining  what 
people  get  in  their  military  pensions  was 
determined  in  the  days  before  the  All- 
Volunteer  Army.  In  the  old  days  before 
1968-69  the  pension  formula  was  indeed 
very  generous  but  it  was  a  generous 
pension  based  upon  a  very  low  salary 
base.  So  the  salary  was  low  and  the  pen- 
sion v*as  low. 

In  1968  when  we  raised  the  military 
pay  we  unfortunately  did  not  also 
change  the  formula  by  which  the  mili- 
tp.ry  pensions  were  computed,  so  now 
we  have  a  formula  which  is  the  same 
but  the  pay  is  very  much  higher,  and 
that  is  what  has  caused  the  military 
pensions  to  expand  from  $1.2  billion  in 
1964  to  $9.1  billion  today  and  will  go  on 
up  to  $34  billion  within  20  years. 

What  I  am  proposing  in  this  amend- 
ment is  that  from  now  on  those  people 
who  join  the  Armed  Forces  will  come 
under  the  congressional  retirement  sys- 
tem. This  amendment  does  not  apply 
to  anybody  who  is  now  retired.  It  does 
not  apply  to  anybody  who  is  now  in  the 
Armed  Forces. 

It  will  apply  prospectively  to  those 
people  who  join  the  Armed  Forces  after 
the  date  of  enactment  of  this  bill. 

The  reason  I  suggest  we  put  them 
under  the  ongressional  pension  program 
is,  first  of  all,  the  congressional  system 
is  a  great  deal  more  generous  than  we 
find  in  private  industry.  It  is  a  great 
deal  more  ^.enerous  than  we  find  in  most 
governments.  It  is  not.  however,  any- 
where near  as  generous  as  the  military 
pension  scheme. 

In  particular,  we  would  save  a  great 
deal  of  money  if  we  put  military  people 
under  the  congressional  retirement 
scheme.  We  would  save  money  in  three 
important  respects.  No.  1.  imder  the 
congressional  system  people  who  join 
the  congressional  system  pay  8  percent 
of  their  salaries  every  year  into  the 
retirement  program.  In  the  military, 
there  is  no  contribution  whatsoever. 
No.  2.  under  the  congressional  system, 
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the  pension  Is  payable  to  people  when 
they  reach  age  62. 

The  CHAIRMAN.   The   time  of  the 

gentlemar  from  Wisconsin  has  expired. 

(By  unanimous  consent,  Mr.  Aspin  was 

allowed  to  proceed  for  an  additional  5 

minutes.) 

Mr.  ASPIN.  Mr.  Chairman,  the  second 
feature  about  the  congressional  retire- 
ment program  Is  that  it  is  paid  at  age  62. 
People  can  collect  it  at  an  earlier  age,  as 
early  as  age  55,  but  at  reduced  benefits; 
but  the  military  retirement  scheme  is 
paid  immediately  upon  leaving  the  serv- 
ice after  the  completion  of  20  years.  If  a 
person  joins  the  service  at  age  21.  leaves 
the  military  at  age  41.  they  immediately 
start  collecting  their  pension  at  age  41. 
That  is  a  very,  very  expensive  part  of  the 
military  retirement  program. 

The  third  way  in  which  the  congres- 
sional retirement  program  is  different 
from  the  military  retirement  program  is 
that  the  congressional  program  is  based 
upon  the  last  3  years'  salaries.  It  is  an 
average  of  the  high  3  years.  In  the  mUi- 
tary  the  pension  Is  based  upon  the  last 
paycheck. 

So  in  these  three  ways  the  cost  of  the 
military  retirement  program  will  be  low- 
ered, if  we  put  people  imder  the  congres- 
sional system. 

There  are,  Incidentally,  a  couple  ways 
In  which  the  military  pensions  will  be 
Improved  by  going  under  the  congres- 
sional retirement  system.  First  vesting 
comes  after  5  years  under  the  congres- 
sional system  and  not  20  years  as  with 
the  military;  so  they  would  be  entitled 
to  a  pension  with  fewer  years  of  serv- 
ice, but  they  would  not  get  it  until  age  62. 
Second,  pension  payments  are  slightly 
higher  under  the  congressional  system. 

Somehow,  somewhere,  some  way,  we 
have  to  get  control  over  what  is  happen- 
ing to  military  pension  costs.  Consider 
what  has  happened  to  New  York  City. 
It  has  happened  to  a  number  of  other 
cities.  It  has  happened  to  a  num'^er  of 
States.  When  the  pension  system  goes  out 
of  control,  that  particular  governmental 
unit  Is  In  very,  very  serious  trouble.  The 
same  thing  can  happen  to  our  system  of 
Government  here. 

Mr.  Chairman,  there  are  two  reasons 
why  we  should  get  control  over  the  mili- 
tary pension  system.  One  is  just  to  make 
sure  that  we  have  financial  sanity  in  the 
whole  system  at  all. 

Second,  that  the  military  pension  sys- 
tem does  not  expand  and  squeeze  out  all 
the  weapons  that  we  would  want  to  buy 
for  the  military's  benefit. 

Senator  Eaoleton  said  It  very,  very 
well,  when  he  said  that  the  classic  eco- 
nomic question  which  this  country  even- 
tually will  have  to  face  is  the  question 
of  guns  or  pensions;  not  guns  or  butter, 
but  gims  or  pensions,  because  what  is 
happening  Is  that  peaslons  are  taking  a 
bigger  and  bigger  and  bigger  part  of  the 
Defense  budget  and  they  are  squeezing 
out  the  other  things  we  might  want  to 
have. 

One  final  word  on  the  financial  stabll- 
Itgr  of  the  military  pension  system.  A  lot 
of  people  in  this  country  worry  about  the 
national  debt.  They  say  we  have  a  $600 
billion  national  debt.  The  military  pen- 
sion system  adds  $200  billl<»i  to  that  na- 


tional debt.  If  the  Pentagon  were  to  shut 
down  today  and  go  totally  out  of  exist- 
ence so  that  it  did  not  exist,  we  would 
owe  $200  billion  to  the  people  we  are 
obligated  to  over  their  lifetimes. 

The  military  pensions  system  adds 
$200  billion  to  the  national  debt  of  $600 
billion.  There  is  5'/2  times  more  money 
in  this  year's  budget  for  the  military 
pension  system  than  there  is  for  the  B-1 
bomber.  Members  of  the  committee,  it  is 
long  past  time  that  we  got  control  of 
what  is  hanpening  to  the  military  pen- 
sions and  other  pensions,  but  particularly 
the  military  pensions,  as  part  of  this 
budget. 

I  ask  that  every  Member  carefully 
consider  this  amendment.  It  seems  to  be 
a  fair  and  equitable  way  to  deal  with  the 
problem. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

(On  request  of  Mr.  Ichord  and  by 
unanimous  consent  Mr.  Aspin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman.  I  very 
reluctantly  leave  my  committee  and  join 
with  the  gentleman  from  Wisconsin  in 
support  of  his  amendment.  The  reason 
why  I  say  "reluctantly"  is  because  we  are 
dealing  with  a  very  complicated  subject, 
and  I  regret  the  fact  that  the  proper 
subcommittee  does  not  have  or  will  not 
have  the  chance  to  look  at  it  if  this 
amendment  should  pass.  I  know  the  gen- 
tleman from  Alabama  does  intend  to 
take  a  hard  look  at  the  problem. 

The  gentleman  from  Wisconsin,  how- 
ever, is  correct.  We  have  to  do  some- 
thing. In  1954,  our  retirement  costs  were 
$1.2  billion.  For  1978.  it  will  run  $9.1 
billion.  If  we  project  out  to  the  year 
2000,  it  is  going  to  be  $34  billion.  And, 
members  of  the  committee,  if  we  con- 
tinue with  this  we  are  not  going  to  have 
any  money  left  for  the  hardware  for  the 
defense  of  this  country.  I  cannot  respon- 
sibly take  any  other  position. 

I  think  some  of  the  studies  I  have  seen 
being  made  over  in  the  Defense  Depart- 
ment are  unduly  complicating  the  sit- 
uation. This  is  very  simple.  It  only  ap- 
plies to  the  young  man  now  coming  into 
the  service,  and  does  not  affect  existing 
rights.  I  think  we  have  to  do  it  in  the 
interests  of  buying  hardware  for  the  de- 
fense of  this  Nation. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  think 
the  gentleman's  amendment  raises  some 
very,  very  im'^ortant  issues.  The  gentle- 
man talked  about  the  congressional  sys- 
tem, and  the  fact  that  it  would  encour- 
age people  to  stay  longer.  I  do  not  think 
people  realize  that  the  average  retired 
officer  is  46  years  old  when  he  retires, 
and  his  pension  is  based  on  an  annual 
salary  of  $15,400.  We  send  men  to  the 
Moon  who  are  older  than  46  years  old. 

I  think  it  would  be  one  of  the  things 
the  gentleman  is  attempting  to  do,  to 
keep  some  of  our  officers  for  25  or  30 


years.  I  think  his  amendment  Is  a  very 
important  consideration  in  this. 

Mr.  NICHOLS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  certainly  concede 
to  the  gentleman  from  Wisconsin  that 
due  to  the  large  £md  rapidly  growing 
cost  of  the  military,  it  is  time  the  Con- 
gress did  take  a  good,  hard  look  at  the 
military  system  of  this  country.  But, 
let  me  call  to  his  attention  the  fact  that 
the  military  system  of  this  country  is 
not  unique  in  having  problems.  The 
social  security  system  is  in  trouble; 
the  railroad  retirement  system  is  in 
trouble;  the  civil  service  system  has 
an  unfunded  liability.  So,  I  would  not 
want  the  gentleman  to  leave  the  im- 
pression with  this  committee  that  the 
retirement  system  of  the  military  is  the 
only  one  that  is  in  trouble. 

I  must  admit  to  the  Committee  and  to 
the  gentleman  from  Wisconsin  that, 
while  I  want  to  consider  his  amendment 
and  will  consider  it  in  due  time,  that  I 
only  saw  this  amendment  about  noon 
today,  so  that  I  have  had  very  little  time, 
as  chairman  of  the  Military  Compensa- 
tion Committee,  to  take  a  good  look  at  it. 
But,  Mr.  Chairman,  with  your  permission 
let  me  probe  the  specifics  of  his  amend- 
ment just  a  little  further. 

The  fundamental  objective,  of  course, 
of  any  element  of  a  military  compensa- 
tion system  is  to  attract  into  the  service 
and  to  retain  on  active  duty  the  number 
and  the  quality  of  men  and  women 
needed  to  carry  out  the  defense  mission. 
Now,  does  this  retirement  system,  as  sug- 
gested in  the  gentleman's  amendment, 
provide  the  necessary  incentive  to  re- 
tain the  quantity  and  quality  of  men 
and  women  needed  to  utilize  the  complex 
programs  being  offered  today? 

Further,  and  equally  important,  Mr. 
Chairman,  does  tills  suggested  system 
provide  the  incentives  in  the  most  effi- 
cient way? 

The  congressional  retirement  system, 
which  the  gentleman  has  so  eloquently 
portrayed  as  being  ideal  for  the  military, 
requires  an  8-percent  contribution.  The 
service  member  also  contributes  5.85  per- 
cent In  social  security.  So  we  are  talk- 
ing about  a  14-percent  total  contribution. 
And  in  some  cases,  I  am  wondering  If 
this  might  not  be  too  heavy  a  burden 
for  the  service  member,  particularly  in 
the  lower  enlisted  grades. 

Let  me  take,  for  example,  the  payj>f 
a  sergeant,  an  E-6,  with  12  years  of  serv- 
ice. He  gets  about  $12,000  a  year.  He 
would  pay  into  the  retirement  system, 
under  this,  about  $1,000  a  year.  A  major, 
with  16  years  service,  pretty  handsomely 
paid,  the  gentleman  from  Wisconsin 
might  say,  at  $24,000  a  year,  would  pay 
about  $2,000  into  such  a  system. 

So  I  believe  we  ought  to  allow  ade- 
quate time  to  consider  this  burden  and 
how  it  affects  the  military  in  general. 

When  the  gentleman  talks  about  com- 
parability. I  wonder  if  the  gentleman  is 
saying  that  service  In  the  military  is 
comparable  to  service  In  the  Congress. 
At  times,  I  suppose,  we  feel  like  we  have 
hazardous  duty.  But  I  see  very  little 
meaningful  similarity  between  congres- 
sional service  and  military  service. 
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I  would  add  also,  Mr.  Chairman,  in 
closing,  that  the  President  is  in  the  proc- 
ess now  of  appointing  a  blue  ribbon  com- 
mittee to  look  into,  and  report  back  to 
the  Congress,  on  the  whole  matter  of 
retirement.  This  matter  has  not  come 
before  our  subcommittee  and  my  friend, 
the  very  able  gentleman  from  Wisconsin 
(Mr.  Aspin)  is  the  ranking  member  of 
that  subcommittee,  and  I  can  assure  him 
he  will  have  ample  opportunity  to  bring 
it  before  the  committee. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  South  Carolina  (Mr.  Davis)  . 

Mr.  DAVIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Alabama.  At  the  present  time. 
I  ari  inclined  to  oppose  this  amendment, 
knowing  the  fact  that  the  gentleman 
from  Wisconsin  has  been  on  the  Military 
Compensation  Subcommittee  for  the  last 
4  years.  So  it  could  have  been  brought  to 
the  subcommittee  and  full  ramification 
hearings  could  have  been  held  during 
those  4  years.  He  is  still  on  that  subcom- 
mittee. I  think  we  ought  to  have  the  op- 
portunity, if  we  are  to  protect  the  in- 
tegrity of  the  subcommittee  and  commit- 
tee system,  to  bring  this  up  in  the  nor- 
mal course  of  legislative  process. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Nichols)  has 
expired. 

(By  unanimous  consent,  Mr.  Nichols 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  NICHOLS.  I  yield  further  to  the 
gentleman  from  South  Carolina  (Mr. 
Davis)  . 

Mr.  DAVIS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  it  is  not  known  wheth- 
er we  are  going  to  provide  any  more  in- 
centive to  stay  in.  We  may  be  providing  a 
little  bit  of  an  incentive  for  an  individual 
to  be  getting  out  of  the  military,  because 
right  away  we  can  see  where  the  future 
enlistee  is  going  to  have  a  reduction  of 
pay  and  will  be  paying  into  the  retire- 
ment system,  where  maybe  someone  serv- 
ing in  the  same  rank,  under  the  old  sys- 
tem, is  not.  So  the  pay  is  not  going  to  be 
equal.  We  have  several  ramifications. 

I  think  the  gentleman  from  Alabama 
would  be  willing  to  hold  hearings  on  it 
and  maybe  bring  up  a  bill.  We  have  to 
do  something  about  the  retirement  sys- 
tem. That  is  a  known  fact.  But  let  us  do 
it  in  a  regular  manner  and  not  come  in 
harum-scarum  and  adopt  something 
when  it  could  have  been  done  through 
the  subcommittee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Nichols)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Nichols 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Gary  A. 
Myers)  . 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman  for  yielding. 


Mr.  Chairman,  I  would  like  to  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  from  Alabama.  I  think  the 
amendment  would  have  an  adverse  im- 
pact on  drawing  and  keeping  people  in 
the  military.  I  would  have  thought  a 
proposal  such  as  this  would  be  of  a  more 
serious  nature  if  It  did  not  have  appended 
to  it  a  congressional  title.  It  would  seem 
to  be  something  less  than  a  serious  pro- 
posal as  it  is  presently  billed. 

I  think  the  gentleman's  remarks  about 
taking  it  to  committee  and  giving  It  study 
Is  a  much  more  solid  approach. 

Mr.  NICHOLS.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  remarks. 

I  think  the  real  damage,  Mr.  Chair- 
man, from  this  amendment  is  to  the  mili- 
tary itself.  I  submit  to  the  Members  that 
if  we  bring  this  amendment  out  of  this 
committee  and  agree  to  it  without  going 
through  the  necessary  committee  of  Con- 
gress, then  the  members  of  the  armed 
services  are  going  to  say,  "If  this  is  all 
the  Congress  thinks  of  our  services,  then 
show  me  where  we  can  start  signing  up 
the  imionized  military." 

I  ask  that  the  amendment  be  defeated. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  reguisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  I  had  not  seen  the 
amendment  before  a  few  minutes  ago, 
but  on  the  surface  of  it  and  from  a  cur- 
sory evaluation,  it  does  not  seem  to  me 
that  the  two  systems  are  really  compati- 
ble. 

We  are  talking  about  two  different 
groups  of  people.  It  seems  as  though  we 
are  trying  to  match  oranges  and 
orangutans. 

We  have  not  seen  any  great  emphasis 
in  Congress — at  least  we  have  not  so 
far — on  youth  or  physical  conditioning 
or  strength.  Thei-e  seems  to  be  no  great 
concern  for  an  up-and-out  movement 
or  a  lean  and  mean  philosophy;  there  is 
no  great  concern  for  bravery  in  the  front 
lines. 

I  say  that  there  are  better  ways  to  re- 
vise our  system  if  it  needs  revision. 

Mr.  Chairman,  I  think  the  amendment 
is  also  premature.  Some  Members  have 
pointed  out  that  this  is  a  highly  Im- 
portant measure,  and  that  it  does  re- 
quire comprehensive  hearings. 

In  the  meantime,  while  we  are  talk- 
ing about  this — and  I  hope  not  frivo- 
lously— we  are  having  a  great  deal  of  dif- 
ficulty in  maintaining  our  force  levels  in 
all  of  the  Armed  Services.  One  of  the 
reasons  we  hear  time  and  time  again  for 
that  is  that  there  is  a  real  or  perceived 
erosion  of  benefits  to  servicemen;  those 
people  to  whom  we  promised  certain 
things.  We  hear  a  great  deal  about 
breach  of  contract  and  about  changing 
the  rules  in  the  middle  of  the  game. 

I  would  say  that  the  one  redeeming 
feature  of  the  gentleman's  amendment  is 
that  it  is  prospective,  that  is,  It  does 
grandfather  in  those  people  who  are  in 
the  service  right  now.  There  seems  to 
be  at  least  this  much  of  a  message  to 
them:  that  If  a  change  is  to  take  place 
in  the  retirement  program,  according  to 
the  gentleman  from  Wisconsin  (Mr. 
AspiN) ,  it  will  take  place  with  those  Indi- 


viduals who  enlist  after  the  date  of  the 
passage  of  the  act  that  addresses  this 
problem. 

Otherwise.  Mr.  Chairman,  I  think  the 
gentleman's  amendment  represents  just 
one  more  threat  to  the  serviceman,  one 
more  threat  that  we  do  not  need.  I  think 
that  this  is  the  wrong  proposal,  the 
wrong  procedure,  and  Ijeing  submitted  at 
the  wrong  time. 

Mr.  TRIBLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  TRIBLE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  gentleman's  amend- 
ment. 

What  I  think  the  gentleman  from  Wis- 
consin fails  to  recognize  is  the  pervasive 
interrelationship  between  the  elements 
of  the  military  compensation  system  and 
the  ability  of  the  force  manager  to  main- 
tain the  quality  and  quantity  of  mem- 
bers needed  to  accomplish  the  mission  of 
defense.  This  Is  a  complex  system;  and 
the  implications  of  a  change  to  one  ele- 
ment— a  major  element  such  as  retire- 
ment especially — will  have  profound  im- 
pacts on  retention  of  individuals  at  vari- 
ous points  in  their  careers. 

Permit  me  to  point  out  just  a  few  of 
the  potential  impacts  on  retention.  Ap- 
plication of  the  congressional  retirement 
system  to  military  personnel  may  well 
provide  an  Incentive  for  the  member  who 
has  reached  20  years  of  service  to  serve 
longer.  An  admirable  goal,  I  think. 

At  the  other  end  of  the  spectrum,  an 
individual— age  18  or  19  or  20— who  is 
deciding  to  join  the  military  probably 
does  not  give  a  whole  lot  of  thought  to 
the  amount  of  retired  pay  he  will  re- 
ceive. I  do  think,  however,  that  the  pres- 
ent availability  of  retirement  after  20 
years  of  service  is  an  important  consid- 
eration to  this  Individual  when  there  are 
other  jobs  offering  the  same  pay. 

Moreover,  for  the  Individual  facing  a 
career  decision  after  the  first,  and  sub- 
sequent enlistment  or  obligated  tour,  to- 
day's retirement  system  is  most  impor- 
tant. Age  60  is  a  long  way  off  to  provide 
any  motivation  to  remain  on  active  duty. 
In  contrast,  the  availability  of  a  lump- 
sum return  of  contributions  plus  inter- 
est would  be  a  powerful  Incentive  to  leave 
active  duty.  By  capriciously  setting  aside 
the  present  retirement  system,  we  would 
be  neglecting  the  effect  on  retention  and 
the  consequent  ability  to  maintain  a  via- 
ble military  force. 

The  military  retirement  system  should 
be  changed  if  it  no  longer  satisfies  the 
objectives  for  which  it  was  established. 
But  let  us  make  changes  in  a  considered 
and  rational  way.  We  cannot  give  the 
matter  appropriate  review  here  today. 

I  ask  that  the  amendment  be  rejected. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding, 
and  I  associate  myself  with  his  remarks. 

I,  too,  am  going  to  oppose  this  amend- 
ment at  this  time.  I  think  my  coUeague, 
the  gentleman  from  Alabama  (Mr. 
Nichols)  ,  hit  the  nail  on  the  head  when 
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he  said  that  this  will  open  the  door  to 
unions  in  the  military  if  we  act  hastily 
without  adequate  study.  I  think  the  issue 
should  be  studied  very  carefully. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  move  to  strilce  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  guess  I  am  probably 
the  only  person  in  this  room  who  actu- 
ally participates  in  the  system  that  we 
are  talking  about.  As  such  I  think  that 
I  can  clearly  state  that  any  person  who 
has  retired  from  the  military  recognizes 
the  fact  that  there  is  a  horrendous  waste 
in  manpower  in  retiring  people  after  20 
years  at  the  age  of  40. 1  just  do  not  think 
that  we  can  justify  spending  the  tax- 
payers' money  that  way. 

I  do  not  think  that  these  people  are 
Inadequate  or  incompetent  or  that  they 
can  no  longer  properly  serve,  but  I  do 
think  that  we  must  be  very  careful.  Why? 
Because  one  of  the  things  that  Congress 
has  done  is  it  has  made  a  commitment 
to  these  people  guaranteeing  retirement. 
I  realize  that  the  amendment  says,  "Well, 
all  after  now,"  but  it  is  definitely  making 
changes  which  will  affect  the  attitudes  of 
those  who  are  currently  in  service. 

There  has  been  an  erosion.  There  is  the 
potential  of  the  loss  of  commissary 
privileges,  and  over  and  over  again  we 
hear  about  recapitulation.  A  person  who 
has  served  in  the  services  as  I  did  and 
who  retired  in  1963  probably  feels — and 
I  do  not  feel  this  way,  but  I  know  people 
who  do — that  their  value  is  as  great  as 
those  who  retired  in  1973. 

Obviously,  we  cannot  go  back  and  re- 
view each  phase  because  we  do  not  hap- 
pen to  have  an  extra  $25  billion  for  re- 
computation. 

My  good  colleague,  the  gentleman 
from  Wisconsin  (Mr.  Aspin),  has  intro- 
duced a  very  necessary  amendment 
which  should  be  a  bill.  There  is  no  doubt 
In  my  mind  that  before  this  year  Is  over, 
we  will  pass  a  bill  of  that  type. 

Mr.  Chairman,  I  do  not  really  know 
that  this  is  the  answer  to  all  things.  For 
instance,  I  do  not  really  know  how  we 
are  going  to  handle  20-year  retirements. 
I  think,  for  instance,  that  there  ought  to 
be  a  different  commitment.  There  ought 
to  be  a  commitment  where  it  says  this 
"up  and  out"  requirement  is  dead  wrong. 
Mr.  Chairman,  there  is  no  necessity  to 
throw  somebody  out  of  the  military  sys- 
tem at  the  age  of  40  when  there  is  yet 
great  use  for  his  services. 

However,  the  point  is  that  the  mili- 
tary system  has  had  the  luxury  of  re- 
tiring people,  who  are  good,  competent 
people.  Why?  Because  they  are  worried 
about  the  promotional  system.  I  do  not 
blame  them  for  that.  We  have  to  have 
yoimg  people  who  are  dynamic  in  the 
services,  but  we  also  have  to  have  some 
sort  of  escape  valve  for  those  not  ready 
for  retirement  but  no  longer  in  conten- 
tion for  higher  responsibility. 

I  think  that  this  is  what  this  bill  lacks 
at  the  present  moment.  We  need  an  es- 
cape valve;  we  just  cannot  continue  to 
"up  and  out"  people  and  let  them  go  to 
another  retirement  system.  That  does 
not  solve  the  problem. 

Mr.  Chairman.  I  think  what  is  neces- 
sary is  that  we  take  this  matter  back  into 
the  subcommittee,  review  it  and  it  needs 


to  be  done  now.  Prom  there  we  can  go 
forward  and  come  up  with  a  bill  that  will 
really  address  itself  to  all  phases  that 
need  to  be  addressed  as  far  as  military 
retirement  is  concerned. 

Mr.  DOWNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  one  can  imagine  the 
fear  of  someone  in  the  military  these 
days,  what  with  the  Congress  taking 
harder  and  harder  looks  at  the  way 
we  spend  our  money  versus  how  the 
Russians  do  so. 

There  is  a  tremendous  fear  over  there 
that  we  are  not  going  to  provide  the  sort 
of  money  to  keep  this  country  strong  and 
free.  What  overrides  that  fear  or  super- 
sedes it  is  the  fear  that  something  will  be 
done  to  the  pension  system  so  that  the 
very  courageous  Ueu tenant  colonel  who  is 
in  charge  of  personnel,  after  17  years,  is 
wondering  whether  or  not  he  will  be  able 
to  retire  and  come  back  to  the  civil  serv- 
ice at  age  41  and  double-dip  like  141,000 
other  people  who  are  double-dipping  in 
our  system,  costing  us  $870  million. 

Mr.  Chaii-man,  what  the  gentleman  is 
attempting  to  do  is  to  raise  ths  conscious- 
ness, if  you  will,  of  the  Members  of  this 
body  by  introducing  a  rather  intriguing 
amendment. 

Each  and  every  one  is  concerned,  for 
instance,  about  the  generosity  of  the  con- 
gressional system,  and  it  is  a  generous 
one.  By  comnari-on,  however,  the  military 
system  is  that  much  more  generous. 

Let  me  just  cite  a  few  figures:  The 
average  enlisted  man  is  41  years  old  when 
he  retires.  He  could  still  make  an  excel- 
lent master  sergeant.  He  is  going  to  get 
$6,400.  He  is  going  to  receive,  after  20 
years,  $414  a  month,  and  then  as  so  many 
whc  have  retired  from  the  military  do,  he 
will  come  back  to  work  for  the  Federal 
Government  and  receive  an  additional 
salary. 

Mr.  Chairman,  that  is  outrageous.  That 
is  what  the  gentleman  from  Wisconsin 
(Mr.  AspiN)  is  trying  to  address  this 
amendment  to.  He  wants  to  de'ay  the 
period  of  time  during  which  the  tax- 
payers are  going  to  have  to  pay  out  this 
money,  and  he  is  against  double-dipping. 
Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  respond  to  a  couple  of 
points  made  by  various  speakers  who 
have  talked  here  this  afternoon. 

The  gentleman  from  South  Carolina 
(Mr.  Davis)  was  saying  that  the  commit- 
tee could,  of  course,  address  this  issue 
and  bring  it  up  as  separate  legislation. 

Why  I  have  brought  this  matter  to  the 
floor  is  because  we  have  not  done  it  in 
committee.  As  the  gentleman  from  South 
Carolina  (Mr.  Davis)  says,  I  have  been  on 
the  committee  for  4  years.  Four  years  is 
the  length  of  time  that  the  military  re- 
tirement pension  has  been  on  our  calen- 
dar, and  we  have  not  gotten  around  to  it. 

There  are  lots  of  reasons  for  this.  The 
Pentagon  is  not  all  that  interested  in 
pushing  it.  Our  committee  has  had  other 
things  to  do.  But  the  point  is  that  I  have 
not  just  decided  to  soring  this  idea  all  of 
a  sudden  on  some  Monday  afternoon. 


Second,  the  reason  that  I  suggest  that 
we  use  the  congressional  system  is  that 
this  is  an  ongoing  program.  If  someone 
came  in  with  a  complicated  program 
then  someone  might  say  that  we  do  not 
know  whether  or  hot  it  would  work.  So, 
by  suggesting  the  congressional  pension 
system,  which  is  an  ongoing  program, 
it  is  one  that  works  and  we  know  it 
worlcs  and  it  is  working  now. 

So  I  believe  that  the  simplest  thing, 
if  one  Is  looking  to  simplify  things,  as 
the  gentleman  from  Missouri  (Mr. 
IcHORD)  says,  then  look  for  an  ongoing 
program  to  join — the  congressional 
system. 

I  would  like  to  refer  to  the  remarks 
of  the  distinguished  gentleman  from 
Alabama  because  he  has  made  a  couple 
of  points  that  I  think  are  important.  It 
is  true  that  being  in  the  military  is  not 
like  being  in  anything  else,  there  is  no 
question  about  that.  Military  life  is  dif- 
ferent from  other  kinds  of  life.  But  the 
question  is  should  the  hazards,  the  fre- 
quency of  moves,  the  frequency  of  sepa- 
rations associated  with  military  life  be 
compensated  through  the  pension  sys- 
tem ?  Because  those  differences  hit  vari- 
oas  people  in  the  military  services  in 
different  ways.  Not  everyone  has  haz- 
ardous duty.  Not  everyone  has  frequent 
separations.  These  are  things  that  do 
not  hit  everyone  in  the  same  way.  They 
should  be  compensated  for  but  they 
should  not  be  compensated  through  the 
pension  system  that  applies  to  every- 
body. 

Mr.  MOTTL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  as  a  proponent  of  the  amendment. 
Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Aspin)  to  place 
military  personnel  under  the  congres- 
sional pension  system. 

This  proposed  amendment  will  relieve 
the  taxpayer  and  the  Treasury  of  the 
heavy  burden  and  high  cost  of  the  pres- 
ent military  pension  system.  It  will  save 
in  excess  of  $3  billion  per  year. 

Opponents  of  this  amendment  will 
argue  that  our  servicemen  deserve  a 
generous  retirement  plan  for  their  many 
years  of  service  to  our  country,  and  I 
would  agree.  However,  the  present  mili- 
tary retirement  system  is  not  just  gener- 
ous, it  is  lavish.  It  will  cost  the  taxpayer 
$9.1  billion  in  fiscal  year  1978  alone. 

Placing  military  personnel  under  the 
congressional  pension  system  will  still 
provide  generous  benefits,  without  being 
quite  so  openhanded  with  the  taxpayers' 
dollars.  For  many  servicemen,  it  will  in- 
crease their  monthly  pension  check.  It 
will  also  expand  the  number  of  persons 
covered  by  the  military  pension  system 
by  reducing  the  number  of  qualifying 
years. 

For  the  first  time,  servicemen  will  be 
asked  to  contribute  to  their  pension 
scheme,  and  they  will  no  longer  be  able 
to  retire  at  an  abnormally  early  age. 
Notably,  almost  one-third  of  the  service- 
men going  on  the  pension  roles  this  year 
will  be  in  their  forties. 

Possibly  during  times  of  armed  con- 
flict, special  benefits  should  be  con- 
sidered. But,  the  excesses  of  the  present 
military    pension    system    should    be 
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curbed.  Even  the  Pentagon  itself  de- 
scribed the  present  retirement  system  as 
providing  "excessively  liberal  benefits 
when  compared  with  most  civilian  sector 
plans." 

This  proposed  amendment  will  end 
some  of  the  excesses  of  the  present  mili- 
tary pension  system,  and  save  the  tax- 
payers billions  of  dollars.  I  urge  that  the 
Members  vote  "yes"  on  the  amendment. 

Mr.  BEARD  of  Tennessee.  Mr.  CTiair- 
man,  I  move  to  strike  the  requisite  num- 
ber of  words. 

I  would  like  to  ask  the  sponsor  of  the 
amendment  one  question.  Under  the 
congressional  system  after  we  put  in 
5  years,  we  are  eligible  for  a  retirement 
pension — after  5  years. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to  my 
colleague,  the  gentleman  from  Wis- 
consin. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

That  is  correct. 

Mr.  BEARD  of  Tennessee.  Would  this 
also  apply  to  those  individuals  in  the 
military  who  put  in  5  years? 

Mr.  ASPIN.  If  the  gentleman  will 
yield,  yes,  a  person  who  does  serve  5  years 
is  entitled  to  it,  but  he  will  not  receive 
it  until  he  really  retires. 

Mr.  BEARD  of  Tennessee.  That  is  the 
point  I  was  thinking  about.  What  are 
the  cost  implications  here  of  5  years?  I 
know  they  may  not  be  too  great  ini- 
tially, but  after  we  reach  a  certain  point 
in  time  and  we  have  a  million  men  or  so 
reaching  the  age  of  62  having  put  in  5 
years,  what  is  the  dollar  cost? 

Mr.  ASPIN.  The  expensive  part  of  the 
military  retirement  program  is  the  20- 
and-out.  The  fact  is  that  people  start 
receiving  their  retirement  pay  in  the  late 
thirties  or  early  forties.  The  28  percent 
of  the  military  retirees,  the  people  who 
are  receiving  military  retirement  pen- 
sions today,  are  in  their  thirties.  They 
are  38,  39,  37  years  old,  and  thev  will 
receive  it  the  rest  of  their  lives.  That  is 
what  costs  money. 

One  of  the  problems  is  we  have  people 
in  the  service  13,  14,  or  15  years,  and  they 
say,  "We  cannot  kick  him  out  now  be- 
cause he  is  going  to  lose  all  of  his 
pension." 

Mr.  BEARD  of  Tennessee.  Let  me  just 
sav  I  am  on  the  Compensation  Subcom- 
mittee. I  really  look  forward  to  being 
able  to  listen  to  this  type  of  debate,  be- 
cause there  are  a  lot  of  complicated  ques- 
tions I  think  that  have  to  be  answered. 

Mr.  STRATTON.  Mr.  Chairman,  wUl 
the  gentleman  yield  ? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  I  appreciate  the 
gentleman's  yielding. 

The  gentleman  from  Wisconsin  (Mr. 
AspiN)  implied  a  few  minutes  ago  that 
the  reason  he  is  bringing  this  very  com- 
plicated amendment  out  on  this  fioor 
without  any  analysis  in  the  committee 
is  that  the  Military  Compensation  Sub- 
committee for  some  reason  sat  on  it  for 
years  without  doing  anything  about  it. 
I  happened  to  be  the  chairman  of  that 
subcommittee  during  the  years  that  this 
matter  was  before  our  committee,  and 


the  gentleman  from  Wisconsin  was  on 
the  subcommittee.  The  gentleman  Icnows 
very  well  that  the  subcommittee,  includ- 
ing its  chairman,  was  fighting  one  im- 
portant battle  to  hold  down  excessive 
costs  in  the  retirement  program  by  com- 
bating the  idea  of  recomputation;  and 
that  was  a  fight  we  found  we  had  to  fight 
two  or  three  times  on  the  floor  of  this 
Chamber  before  we  finally  won  it. 

Then  the  next  most  important  item 
from  the  point  of  view  of  the  military 
services  was  to  get  the  defense  oflQcer 
procurement  bill  out,  known  as  DOPMA, 
and  over  to  the  Senate,  which  we  did. 
We  were  planning  last  fall  to  take  up 
the  Defense  retirement  modernization 
program,  either  at  the  end  of  the  year 
or  at  the  beginning  of  this  year.  But  the 
Joint  Chiefs  of  Staff  came  to  members 
of  the  committee  and  pointed  out  that, 
properly  or  not,  the  men  and  women  in 
the  armed  services  felt  very  strongly 
that  their  benefits  were  being  eroded.  If 
one  picked  up  the  Army  Times  or  the 
Navy  Times,  they  were  always  talking 
about  how  benefits  were  being  eroded  by 
Congress.  It  was  that  belief  in  erosion, 
even  though  untrue,  that  was  leading  to 
the  interest  in  unionization  among 
armed  services  personnel,  so  the  chiefs 
told  us. 

So  the  Joint  Chiefs  of  Staff  came  up 
to  us  and  said,  "Look,  do  not  change  the 
military  retirement  program  this  year. 
We  have  got  enough  problems  with 
morale  already.  We  want  to  try  and 
stabilize  the  benefits  for  at  least  a  year 
in  order  to  avoid  unionization,  and  in 
the  future  we  will  take  a  look  at  the 
retirement  program  and  see  if  we  can 
improve  it." 

That  is  the  job  that  the  gentleman 
from  Alabama  (Mr.  Nichols)  is  now  un- 
dertaking, as  chairman  of  that  subcom- 
mittee and  that  is  the  best  way  to  handle 
this  particular,  complex  problem. 

Mr.  BEARD  of  Tennessee.  If  I  may  ask, 
am  I  again  correct  in  saying  that  the 
members  of  the  military  would  still  be 
paying  into  the  social  security  system? 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman  for 
yielding. 

Yes,  they  would. 

Mr.  BEARD  of  Tennessee.  Really,  it 
would  not  be  like  the  congressional  sys- 
tem because  we  know  the  Social  Security 
System  is  inadequate,  so  we  do  not  pay 
into  it. 

Mr.  ASPIN.  It  is  similar  to  the  con- 
gressional system  in  that  under  the  con- 
gressional system  one  has  the  option — 
all  Congressmen  have  the  option — of 
whether  they  join  the  retirement  system 
or  not. 

If  we  join  the  retirement  system,  8 
percent  of  our  salary  is  deducted.  But  we 
also  have  the  option  as  congressmen  not 
to  join  the  retirement  program.  That 
choice  would  under  this  amendment  ap- 
ply to  the  military.  They  could  go  just  on 
social  security  if  they  wanted  to,  but  if 
they  wanted  to  join  the  retirement  sys- 
tem they  could  join  It. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 


Mr.  Chairman,  this  is  the  first  time 
during  this  debate  that  I  have  come  to 
the  well.  I  do  so  because  I  feel  very 
deeply  about  the  particular  thing  that  is 
before  us  today  and  the  damage  it  might 
cause  if  we  should  happen  to  pass  this 
amendment.  It  is  true  the  retirement 
costs  of  the  military  are  very  great,  but 
it  is  also  true  that  the  retirement  costs 
of  every  other  branch  of  the  Govenunent 
are  very  great. 

Unlike  other  branches  of  the  Govern- 
ment, the  retirement  costs  in  the  mili- 
tary are  taken  out  of  the  hide  of  the 
defense  of  our  country.  That  is  not  true 
in  agriculture.  If  a  man  retires  from  the 
Department  of  Agriculture,  It  Is  not 
taken  out  of  the  budget  of  the  Depart- 
ment of  Agriculture.  In  our  case  It  is 
taken  out  of  the  national  defense  budget. 
That  is  unfair  and  it  ought  to  be 
changed.  I  have  had  a  bill  before  us  for 
a  long  time  to  make  that  change. 

What  is  early  retirement  for?  It  is  in 
the  military  for  several  reasons,  but  one 
of  the  reasons  Is  the  danger  involved 
to  the  Individual  who  is  to  be  retired. 
Another  Is  to  make  the  service  attractive 
for  able  people,  so  they  will  enter  the 
service,  so  they  will  have  some  chance  for 
advancement.  That  Is  the  reason  for 
early  retirement. 

A  statistic  was  given  about  how  many 
people  are  so  young  when  they  retire, 
but  many  of  those  the  gentleman  talks 
about  retiring,  the  ones  he  said  are  In 
their  thirties,  are  disability  retirees.  How 
are  we  going  to  take  care  of  those  dis- 
ability retirees?  That  is  certainly  an  un- 
fair thing  to  do  when  they  have  given 
out  of  their  lives  for  the  service,  if  we 
deny  them  retirement  when  disabled. 

How  about  the  FBI  and  the  CIA  and 
the  Secret  Service  and  the  firefighters 
throughout  the  country?  All  these  people 
get  early  retirement  because  of  the  spe- 
cialties of  their  jobs,  the  dangers  in- 
volved in  their  jobs,  and  so  on. 

But  to  me  an  overwhelming  argument 
is  this:  our  country  is  at  a  crossroads  In 
national  defense.  We  are  going  to  be 
lucky  if  we  do  not  have  a  war  In  the  next 
10  years  because  of  the  fact  that  we  are 
cutting  down  on  ova  national  defense. 
We  do  not  want  to  tell  these  couple  of 
million  young  men  and  women  who  have 
had  enough  of  a  spirit  of  patriotism  to 
be  in  our  military  forces  that  we  care 
so  little  about  them  that  we  will  approve 
this  matter  in  the  cavalier  fashion  in 
which  it  has  been  presented  here  on  the 
fioor.  If  we  were  to  take  seriously  this 
amendment,  it  would  be  in  my  opinion 
the  worst  blow  we  could  possibly  strike 
at  military  morale.  I  know  many  of  the 
votes  will  be  expressions  of  concern  over 
high  retirement  costs  by  those  who  do 
not  expect  the  amendment  to  pass.  But 
the  military  people  do  not  know  that. 

It  would  be  the  sort  of  thing  I  have 
heard  presented  on  the  floor  before  by 
our  fascinating  and  capable  and  charis- 
matic Members  of  Congress  who  have 
made  these  beautiful  stories  and  who  get 
the  great  headlines  in  all  the  press.  But 
at  the  bottom  Une  for  most  of  us  who  are 
simple,  common  American  folk,  we  want 
our  country  to  be  protected  and  we  are 
not  trying  to  make  the  headlines  and  we 
want  to  see  our  country  survive.  All 
these  wonderful  and  charismatic  people 
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who  get  the  headlines  can  make  these 
speeches  but  somebody  has  to  protect 
them.  The  soldiers  have  to  protect  the 
speechmakers. 

If  we  pass  this  amendment  we  will 
strike  one  of  the  worst  blows  at  the 
American  military  and  the  defense  of 
our  country  since  I  have  been  in  the 
Congress,  so  let  us  vote  down  the  amend- 
ment. 

Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

My  first  question  is:  Did  I  understand 
the  chairman  of  the  subcommittee  cor-, 
rectly,  the  gentleman  from  New  York, 
when  he  indicated  that  indeed  there  have 
not  been  hearings  on  this  proposal  and 
it  has  not  been  discussed  in  his  subcom- 
mittee extensively  because  of  other  items 
that  have  had  priority  over  this  item? 
I  understood  the  gentleman  to  say  that. 

Mr.  STRATTON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  was  the  former 
chairman  of  the  subcommittee.  We  held 
a  great  many  hearings  on  retirement  and 
a  great  deal  of  testimony  was  taken  be- 
fore the  Committee  on  Retirement  be- 
cause we  were  constantly  dealing  with 
the  problem  of  recomputatlon. 

I  think  I  can  say  in  all  candor  that 
in  the  case  of  my  friend,  the  gentleman 
from  Wisconsin,  the  figures  he  has  used 
In  supporting  this  attack  on  military  re- 
tirement are  the  figures  our  committee 
and  our  staff  originally  worked  up  and 
used  in  combating  those  various  at- 
tempts to  get  recomputatlon. 

Mr.  BEDELL.  If  I  can  recapture  my 
time.  I  understand  the  gentleman's  com- 
mittee had  hearings  on  this  type  of  pro- 
posal and  have  considered  it  and  rejected 

Iw* 

Mr.  STRATTON.  Oh  no,  we  have  not 
had  hearings  on  the  Retirement  Mod- 
ernization Act.  And  we  did  not  reject  it. 

We  had  hearings  on  the  DOPMA  bill, 
the  military  officer  bill,  but  the  Retire- 
ment Modernization  Act  was  scheduled 
for  hearings  for  this  year. 

Mr.  BEDELL.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentleman 
from  Wisconsin  (Mr.  Aspin)  . 

Mr.  ASPIN.  Mr.  Chairman,  let  me  Just 
«ay  that  the  gentleman  from  New  York 
Is  correct.  We  have  had  hearings,  but  we 
have  had  hearings  only  on  the  recompu- 
tatlon figures  and  the  figxu-es  did  not 
come  from  that.  The  recomputatlon  is  an 
entirely  different- issue;  but  I  commend 
the  gentleman  from  New  York  for  fight- 
ing recomputatlon  and  the  former  chair- 
man of  the  committee,  the  gentleman 
from  Louisiana.  Mr.  Hubert;  they  should 
be  commended  for  their  work.  Other- 
wise, the  problem  we  would  be  facing 
would  be  10  times  worse.  The  problem  is 
still  here.  The  problem  now  is,  what  are 
we  going  to  do  about  it? 

I  should  point  out,  because  the  gen- 
tleman from  Florida  (Mr.  Bennett) 
raised  the  question  about  the  disability 
payments,  specifically  there  Is  a  clause  in 
here  that  says  it  does  not  apply  to  dis- 
ability. We  are  talking  about  nondis- 
ablllty  retirements  and  the  28  percent 
were  nondisabillty  retirements. 

Mr.  BENNETT.  Mr.  C^hairman,  if  the 
gentleman  will  yield,  what  I  said  with  re- 
gard to  that  had  nothing  to  do  with  the 


content  of  the  gentleman's  amendment. 
It  had  to  do  with  the  statement  that  peo- 
ple were  in  their  thirties  and  retiring 
and  the  reason  they  were  retiring  was 
most  were  still  in  their  thirties. 

Mr.  ASPIN.  No,  no.  The  point  is  that 
28  percent  of  all  the  people  getting  re- 
tirement was  for  nondisabillty  retire- 
ment and  were  in  their  thirties.  They  are 
not  disabled.  They  are  retired  and  are 
not  receiving  disability  payments. 

Mr.  BENNETT.  My  staff  tells  me  the 
gentleman's  statistics  are  correct. 
,      Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  I  am 
perplexed.  I  would  like  to  direct  a  ques- 
tion through  the  gentleman  to  the  gen- 
tleman from  Alabama. 

Has  there  been  a  commitment  made  to 
t«ike  on  this  sublect  soon  in  the  Com- 
mittee on  Armed  Services  by  the  gen- 
tleman's subcommittee? 

Mr.  NICHOLS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  reply  to  the 
gentleman  from  Wisconsin.  The  gentle- 
man may  have  missed  what  I  said  ear- 
lier. I  want  to  assure  the  gentleman  from 
Wisconsin  on  this  side  of  the  aisle  and 
the  gentleman  from  Wisconsin  on  the 
other  side  of  the  aisle  that  the  subcom- 
mittee does  plan  to  take  up  this  matter 
and  we  prooose  to  take  It  up  this  year.  I 
will  say  to  the  gentleman  from  Wiscon- 
sin (Mr.  Aspin)  .  and  I  assure  the  gentle- 
man that  the  gentleman  will  get  a 
chance  to  bring  the  bill  before  the  sub- 
committee. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  bv  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  . 

TTie  question  was  taken, 

RECORDEO  VOTE 

Mr.  ASPIN.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  148,  noes  247, 
not  voting  38,  as  follows: 


[RoU  No.  149] 

AYES— 148 

Addabbo 

Couehlin 

Jenrette 

Ambro 

D'Amours 

Jon«!s,  N.C. 

Ammerman 

De'aney 

Jordan 

Andrews,  N.C. 

Dellums 

Kasten 

Archer 

D'.ges 

Kastenmeier 

Asp'n 

Dodd 

Kemp 

AuColn 

Downey 

Kevs 

Baldus 

Early 

Kildee 

Baucus 

Ed^ar 

Koch 

BedeU 

Erlenborn 

Kostmayer 

B'"enson 

Ert.el 

LaFa'ce 

Benjamin 

Evans,  Colo. 

Leggett 

B'a<rBri 

Penwick 

Lehman 

Bln?ham 

Foley 

Luken 

B'anchard 

Ford.  M'ch. 

McClory 

Blouin 

Ford.  Tenn. 

McC'oskey 

Bol'lnij 

Fountain 

McKay 

Bonior 

Praser 

Maeulre 

Honker 

Gephardt 

Markey 

Brodhead 

Gtafmo 

Mattox 

B'oomfle'd 

GUckman 

Mazzoli 

Burke,  Calif. 

Gore 

Meeds 

Caputo 

Gudeer 

Metcalfe 

Carr 

Hamilton 

Meyner 

ravanaugh 

Harkln 

M'kulskl 

Clay 

Harrington 

Mikva 

Coleman 

Hawkins 

Miller,  Calif. 

Collins,  Tex. 

Hefner 

Miner,  Ohio 

Conable 

Holtzman 

Mtneta 

Conyers 

Ichord 

M'n'sh 

Cornell 

Ja-Xjbs 

Mitchell,  Md. 

ComweU 

Jeffords 

Moakley 

Moffett 

Rosenthal 

Thompson 

Moorhead,  Pa 

.    Roybal 

Tsongas 

Mottl 

Russo 

Udall 

Neal 

Sarasln 

UUman 

Nsdzi 

Scheuer 

Vanlk 

Nolan 

8:;hroeder 

Volkmer 

Nowak 

Seiberling 

Walgren 

Oberstar 

Sharp 

Walker 

Obey 

S  mon 

Waxman 

Ottinger 

Smith,  Iowa 

Weaver 

Patterson 

Snyder 

Weiss 

Pattlson 

So  arz 

Whalen 

Pike 

St  Germain 

Wirth 

Pressler 

Stark 

Wolff 

Reuss 

Stockman 

Yates 

Richmond 

Stokes 

Zablockl 

Rodlno 

Studds 

Roncallo 

Taylor 
NOES— 247 

Abdnor 

Flowers 

Nix 

Akaka 

Plynt 

O'Brien 

Alexander 

Fowler 

Oakar 

Allen 

Prey 

Panetta 

Anderson,  ni. 

Fuqua 

Pease 

Andrews, 

Gammage 

Pepper 

N.  Dak. 

Gaydos 

Perkins 

Annunzio 

Gibbons 

Pettis 

Applegate 

Oilman 

Pickle 

Armstrong 

Ginn 

Poage 

Ashbrook 

Goldwater 

Preyer 

Ashley 

Gonzalez 

Pursell 

Badham 

Cradlson 

Quayle 

Bafalls 

Grassley 

Qule 

Barnard 

Guyer 

Quillen 

Bauman 

Hall 

Rahall 

Beard,  R.I. 

Hammer- 

Railsback 

Beard,  Tenn. 

schmidt 

Regula 

Bennett 

Hanley 

Rhodes 

BevUl 

Hannaford 

Rinaldo 

Boland 

Hansen 

Risenhoover 

Bowen 

Harris 

Roberts 

Breaux 

Harsha 

Robinson 

Breckinridge 

Heckler 

Rogers 

Brinkley 

Heftel 

Rooney 

Brooks 

Hightower 

Rose 

Brown.  Calif. 

HUlis 

Rostenkowskl 

Brown,  Mich. 

Holt 

Rousselot 

Brown,  Ohio 

Horton 

Rudd 

Broyhill 

Howard 

Runnels 

Buchanan 

Hubbard 

Ruppe 

Burgener 

Huckaby 

Santiui 

Burke,  Pla. 

Hughes 

Satterneld 

Burke,  Mass. 

Ireland 

Sawyer 

Burieson  Tex. 

Jenkins 

Schulze 

Burlison,  Mo. 

Johnson,  Calif 

■  Sebelius 

Burton,  John 

Johnson,  Colo. 

Shuster 

Burton,  Phillip  Jones,  Ok]  a. 

Sikes 

Butler 

Jones,  Tenn. 

Sisk 

Byron 

Kazen 

Skelton 

Carney 

Kelly 

Skubitz 

Carter 

Ketchum 

Slack 

Cederberg 

Kindness 

Smith,  Nebr. 

Chappell 

Krebs 

Spellman 

Clausen, 

Krueger 

Spence 

DonH. 

Lagomarsino 

Staggers 

Clawson,  Del 

Latta 

Stangeland 

C.eveland 

Le  Fante 

Stanton 

Cochran 

Leach 

Steed 

Cohen 

Lederer 

Steers 

Collins,  ni. 

Lent 

Stelger 

Conte 

Levltas 

Stratton 

Corcoran 

Lloyd,  Calif. 

Stvimp 

Cotter 

Lloyd,  Tenn. 

Symms 

Daniel,  Dan 

Long,  Md. 

Thone 

Danle.,  R.  W. 

Lott 

Thornton 

Danle'.son 

Lujan 

Tonry 

Davis 

McDade 

Traxler 

de  la  Garza 

McDonald 

Treen 

Dent 

McEwen 

Trlble 

Derrick 

McPall 

Tucker 

Derwlnski 

McHugh 

Van  Deerlln 

Devine 

McKlnney 

Vander  Jagt 

Dickinson 

Mahon 

Vento 

Dicks 

Marks 

Waggonner 

Dingell 

Marlenee 

Walsh 

Dornan 

Marriott 

Wampler 

Drinan 

Martin 

Watkins 

Duncan,  Tenn. 

Mathls 

White 

Edwards,  Ala. 

Michel 

Whltehurst 

Edwards,  Okia. 

M  tchell.N.Y. 

Whitley 

Ellberg 

Mollohan 

Whltten 

Emery 

Montgomery 

Wiggins 

English 

Moore 

Wilson,  Bob 

Evans,  Del. 

Moorhead, 

WUson,  C.  H. 

Evans,  Ga. 

Calif. 

Wilson,  Tex. 

Evans,  Ind. 

Moss 

Winn 

Fary 

Murphy,  N.Y. 

Wydler 

FasceU 

Murphy,  Pa. 

Wylle 

Fish 

Murtha 

Young,  Alaska 

Fisher 

Myers,  Gary 

Young,  Fla. 

Pithlan 

Myers,  Michael 

Young,  Mo. 

Fitppo 

Natcher 

Young,  Tex. 

Flood 

Nichols 
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NOT  VOTING— 38 


Anderson, 

Porsythe 

Murphy,  ni 

Calif. 

Prenzel 

Myers.  Ind. 

BadUlo 

Goodilng 

Patten 

Boggs 

Hagedorn 

Price 

Brademas 

Holland 

Pritchard 

Chisholm 

HoUenbeck 

Rangel 

Corman 

Hyde 

Roe 

Crane 

Long,  La. 

Ryan 

Duncan,  Oreg. 

Lundine 

Shipley 

Eckhardt 

McCormack 

Teague 

Edwards,  Calif 

Madigan 

Wright 

Plndley 

Mann 

Yatron 

Plorlo 

Mljford 

Zeferetti 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Brademas  for,  with  Mr.  Zeferetti 
against. 

Mr.  Badillo  for,  with  Ms.  Boggs  against. 

Mr.  Rangel  for,  with  Mr.  Edwards  of  Cali- 
fornia against. 

Ms.  Chisholm  for,  with  Mr.  Milford  against. 

Messrs.  DERRICK,  HANSEN,  and 
RAILSBACK  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  PRESSLER.  KASTEN.  VOLK- 
MER. and  GUDGER  changed  their  vote 
from  "no '  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BENNETT.  Mr.  Chaii'man,  I  move 
to  strike  the  last  word. 

AMENDMENT    OFFERED    BY    MR.    COHEN 

Mr.  COHEN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cohen:  Page 
28,  after  line  2,  insert  the  following  nesv 
section : 

Sec.  810.  (a)  Notwithstanding  any  other 
provision  of  law,  and  except  as  provided  In 
subsection  (c),  no  action  may  be  taken  to 
effect  or  implement — 

(1)  the  closure  of  any  military  installa- 
tion; 

(2)  a  reduction  in  the  authorized  level  of 
civilian  personnel  at  any  military  installa- 
tion by  more  than  one  thousand  or  50  per 
centum,  whichever  Is  smaller,  in  any  twelve- 
month period;  or 

(3)  any  construction,  conversion,  or  reha- 
bilitation at  any  military  facility  other  than 
a  military  Installation  referred  to  in  para- 
graph (1)  or  (2)  (regardless  of  whether  such 
military  facility  is  a  military  installation  as 
defined  In  subsection  (d) )  which  will  or  may 
be  required  as  a  result  of  any  relocation  of 
civilian  personnel  to  such  military  facllltj 
by  reason  of  any  closure  or  reduction  in 
force  to  which  this  section  applies, 
unless  and  until  the  provisions  of  subsection 
(b)  are  complied  with. 

(b)  No  action  described  in  subsection  (a) 
with  respect  to  the  closure  of,  or  reduction 
in  force  at,  a  military  installation  may  be 
taken — 

(1)  unless  the  Secretary  of  Defense  or  the 
Secretary  of  the  military  department  con- 
cerned— 

(A)  notifies  Congress  in  writing  that  such 
military  installation  is  a  candidate  for  such 
a  clostire  or  reduction  in  force; 

(B)  after  complying  with  subparagraph 
(A),  complies  with  all  terms,  conditions,  and 
requirements  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
with  respect  to  the  proposed  closure  or  re- 
duction in  force;  and 

(C)  after  complying  with  subparagraph 
(B),  notifies  the  Committees  on  Armed  Serv- 


ices of  the  Senate  and  House  of  Representa- 
tives of  the  final  decision  to  carry  out  the 
proposed  closure  or  reduction  in  force  and 
submits  to  siich  committees  a  detailed  justi- 
fication for  such  decision.  Including  state- 
ments of  the  estimated  fiscal,  local  economic, 
budgetary,  environmental,  strategic,  and 
operational  consequences  of  such  closure  or 
reduction  in  force;  and 

(2)  until  a  period  of  sixty  days  has  elapsed 
following  the  date  on  which  the  justifica- 
tion required  by  paragraph  (1)(C)  is  re- 
ceived by  such  committees. 

(c)  This  ssction  shall  not  apply  to  the 
closure  of  a  military  Installation  or  a  reduc- 
tion In  force  at  a  military  installatton  if  the 
President  certifies  to  the  Congress  that  such 
closure  or  reduction  In  force  must  be  imple- 
mented for  reasons  of  national  security  or  a 
military  emergency. 

(d)  For  purposes  of  this  section: 

(1)  The  term  "military  installation" 
means  any  camp,  post,  station,  base,  yard, 
or  other  facility  under  the  authority  of  the 
Department  of  Defense — 

(A)  which  is  locatad  within  any  of  the 
several  States,  the  District  of  Coliunbia,  the 
Commonwealth  of  Puerto  Rico,  or  Guam; 
and 

(B)  at  which  not  less  than  five  hundred 
civilian  personnel  are  authorized  to  be  em- 
ployed. 

(2)  The  term  "civilian  personnel"  means 
direct-hire,  permanent  civilian  employees  of 
the  Department  of  Defense. 

(e)  This  section  shall  apply  with  respect 
to  the  closure  of  any  military  installation 
and  any  reduction  in  force  at  any  military 
installation  which  is  first  publicly  an- 
nounced on  or  after  January  1,  1976 

Page  28,  line  3,  strike  out  "810"  and  insert 
In  lieu  thereof  "811" 

Mr.  BENNETT  (during  the  reading). 
Mr.  Chairman,  this  is  the  same  amend- 
ment which  Congress  voted  on  favorably 
last  year. 

I  ask  unanimous  consent.  Mr.  Chair- 
man, that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  COHEN.  Mr.  Chairman,  my 
amendment  would  establish  permanent 
procedures  for  congressional  oversiglit  of 
major  base  realinements  and  closures 
proposed  by  the  Pentagon. 

As  many  of  my  colleagues  may  recall, 
last  year  the  House  adopted  a  similar 
amendment,  which  I  coauthored  with 
Speaker  O'Neill,  to  insure  that  the 
House  and  Senate  Armed  Services  Com- 
mittees were  fully  informed  about  base 
realinements  which  have  a  significant 
impact  on  our  national  security,  the  Fed- 
eral budget,  and  local  communities.  Sec- 
tion 612  of  Public  Law  94-431,  which 
required  detailed  studies  to  be  submitted 
to  the  Armed  Services  Committees,  will 
expire  on  October  1,  1977.  I  proposed  to 
continue  these  requirements  beyond  the 
end  of  the  fiscal  year. 

Patterned  on  section  612,  my  amend- 
ment applies  to  any  Defense  Department 
proposal  to  close  a  military  installation 
at  which  500  or  more  civilians  are 
authorized  to  be  employed  or  to  re- 
duce the  authorized  level  of  civilian  per- 
sonnel at  a  base  by  more  than  1,000 
persons,  or  50  percent,  whichever  is 
smaller.  The  Department  would  be  re- 


quired to  notify  the  Armed  Services 
Committees  that  a  military  installation 
is  a  candidate  for  closure  or  realinement. 
If  the  Department  were  to  decide  to 
proceed  wiili  the  reduction  or  closure, 
the  Secretary  would  have  to  provide  the 
committees  with  a  detailed  justification 
for  such  a  decision  at  least  60  days  prior 
to  implementing  the  realinement.  The  re- 
ports submitted  would  have  to  include 
analyses  of  the  strategic,  economic,  and 
environmental  effects — including  esti- 
mates of  unemployment  compensation 
benefits,  manpower  retraining  and  relo- 
cation expenses,  and  military  construc- 
tion and  rehabilitation  costs — resulting 
from  the  cutback. 

Furthermore,  until  this  analysis  was 
completed,  the  Pentagon  would  be  pro- 
hibited from  undertaking  new  construc- 
tion at  another  base  to  provide  facili- 
ties for  civilian  personnel  relocated  from 
the  base  selected  for  closure  or  reduction. 

In  the  event  of  a  military  emergency 
or  for  reasons  of  national  security,  the 
President  could  waive  any  of  the  provi- 
sions of  this  amendment. 

The  National  Environmental  Policy 
Act  provides  for  environmental  impact 
statements  to  assess  the  impact  of  base 
realinements  on  local  communities.  But 
these  studies  do  not  include  any  esti- 
mates of  the  actual  cost  to  the  taxpayer 
of  closing  or  reducing  a  base.  The  com- 
prehensive studies  required  by  this 
amendment  will  enable  the  congressional 
committees  to  better  evaluate  the  net 
cost  of  proposed  realinements. 

In  the  case  of  Fort  Devens  in  Massa- 
chusetts, this  type  of  cost  analysis  con- 
vinced the  President  to  maintain  the 
base  at  present  strength.  The  Army  esti- 
mated that  S5.8  million  would  be  saved 
by  reducing  Fort  Devens  to  a  semiactive 
status.  But  transferring  the  functions  of 
tlie  base  to  other  installations  would 
have  cost  $156.4  million.  Clearly,  deac- 
tivating Fort  Devens  was  not  In  the  best 
interest  of  the  taxpayers.  My  amendment 
would  extend  this  cost-effectiveness  anal- 
ysis to  any  major  reduction  or  closure 
proposed  by  the  Pentagon. 

My  own  experience  with  the  proposed 
reduction  of  Loring  Air  Force  Base  in 
my  district  in  Maine  further  illustrates 
why  this  legislation  is  needed. 

As  I  Indicated  earlier,  the  National 
Environmental  Policy  Act  requires  the 
Department  of  Defense  to  prepare  en- 
vironmental impact  statements  before 
carrying  out  any  base  closure  or  reduc- 
tion. This  report  is  crucial  in  assessing 
the  Impact  a  closure  or  reduction  would 
have  on  affected  communities,  yet  the 
Air  Force's  draft  environmental  impact 
statement  on  Loring  was  shamefully  in- 
accurate and  inadequate.  Hearings  held 
in  November  in  Maine  clearly  demon- 
strated that  the  draft  environmental  im- 
pact statement  was  riddled  with  errors, 
distortions,  and  omissions.  Only  after 
considerable  pressure  from  the  Maine 
delegation  and  concerned  citizens  in 
Aroostook  County  did  the  Air  Force 
finally  agree  to  revise  the  report  using 
the  proper  data  base. 

But  even  In  the  revised  report,  no  estl- 
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mate  Is  given  of  the  total  cost  to  the  tax- 
payer of  reducing  the  base.  We  still  do 
not  know  what  the  net  cost  of  deactivat- 
ing Lorlng  would  be  In  terms  of  Increased 
unemployment,  defaults  on  Small  Busi- 
ness Administration  and  other  Govern- 
ment-sponsored loans,  manpower  reloca- 
tion costs,  and  increased  Government  as- 
sistance to  the  area. 

What  we  do  know  Is  that  the  reduc- 
tion would  cause  unemployment  In  the 
area  to  skyrocket  to  22  percent,  that 
many  businesses  would  fall,  and  that  the 
economy  of  the  entire  region  would  be 
severely  depressed.  Because  of  the  un- 
questioned severity  of  the  impact,  I  be- 
lieve that  reducing  the  base  would  be 
more  costly.  In  terms  of  Increased  Gov- 
ernment assistance  to  the  area,  than 
maintaining  Lorlng  at  present  strength. 
But  without  the  thorough  cost-effective- 
ness analysis  provided  for  In  this  amend- 
ment, we  simply  do  not  know. 

If  the  reduction  of  Lorlng  would  re- 
sult In  significant  savings  and  if  Loring 
were  no  longer  necessary  for  our  national 
defense,  the  people  of  Maine  would  ac- 
cept the  reallnement.  We  ask  only  for  a 
full  justification  of  the  proposed  reduc- 
tion. This  amendment  would  provide 
that  by  requiring  the  Air  Force  to  justify 
Its  case  before  the  appropriate  House  and 
Senate  committees. 

This  Issue  transcends  the  question  of 
the  survival  of  one  alrbase  in  northern 
Maine.  It  Involves  the  role  of  Congress 
In  exercising  needed  oversight  of  pro- 
posed base  realinements.  For  too  often  In 
the  past.  Instead  of  saving  the  taxpayer's 
dollars,  base  realinements  have  actually 
cost  slwilflcant  sums.  Without  Interfer- 
ing with  our  defense  posture,  we  can  In- 
sure that  proposed  realinements  are  truly 
In  our  national  Interest  and  that  we  are 
making  the  best  use  of  our  limited  tax 
dollars. 

I  hope  that  each  of  my  colleagues  will 
join  me  in  supporting  this  amendment. 

Mr.  ERTEL.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  offered  by  the 
gentleman  from  Maine  (Mr.  Cohen)  in- 
asmuch as  I  also  propased  a  similar 
amendment  that  Is  printed  In  the  Record. 
Mr.  EMERY.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  In  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Maine  (Mr.  Cohen). 

Mr.  Chairman,  as  a  member  of  the 
.  Armed  Services  Committee,  I  rise  in  sup- 
port of  the  amendment  offered  by  my 
coUeague  from  Maine  (Mr.  Cohen). 

The  Maine  congressional  delegation 
has  seen,  on  several  occasions  in  recent 
years,  that  the  Pentagon  often  operates 
Indeoendently  of  congressional  oversight, 
and  often  evades  attempts  of  elected 
officials  to  force  the  military  to  Justify 
Its  decisions — especially  if  those  decisions 
have  an  adverse  economic  import  on  a 
State  or  on  a  given  municipality.  In 
short,  the  Pentagon  often  does  what  it 
likes,  regardless  of  objectors  of  individual 
legislators  or  their  constituents;  or  of 
valid  questions  they  may  raise. 

The  Cohen  amendment  would  require 
the  Pentagon  to  Justify  the  facts  and 
figures  before  Congress  before  Imple- 
menting a  decision  to  reduce  civilian 
manpower  at  a  base  by  1,000  or  more,  or 


by  50  percent,  whichever  Is  smaller.  I 
urge  support  of  the  amendment. 

AMENDMENT   OFFERED   BY   MR.   LE   FANTE   TO  THE 
AMENDMENT   OFFERED    BY    MR.   COHEN 

Mr.  LE  FANTE.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Le  Fante  to  the 
amendm-nt  offered  by  Mr.  Cohen:  Strike  out 
paragraph  (2)  of  subsection  (a)  of  the  pro- 
prsed  section  810  and  Insert  In  lieu  thereof 
the  following: 

(2)  a  reduction  in  the  authorized  level  of 
civilian  personnel  at  any  military  Installa- 
tion— 

(A)  by  more  than  one  thousand  or  50  per 
centum,  whichever  Is  smaller,  in  any  twelve- 
month period;  or 

(B)  by  more  than  250  In  any  twelve-month 
period.  If  the  average  rate  of  unemployment 
In  the  labor  market  area  (as  determined  by 
the  Secretary  of  Labor)  In  which  the  military 
Installment  Is  located  Is  In  excess  of  8.5  per 
centum  when  measured  over  the  three-year 
period  ending  with  the  date  of  the  first 
public  announcement  of  such  reduction  by 
the  Department  of  Defense;  or 

Mr.  BENNETT.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  LE  FANTT^.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  with 
reference  to  the  amendment  Just  of- 
fered by  the  gentleman  from  New  Jersey 
(Mr.  Le  Fante)  to  th-;  amendment  of- 
fered by  the  gentleman  from  Maine  (Mr. 
Cohen),  let  me  state  that  the  commit- 
tee cannot  agree  to  the  amendment  to 
the  amendment  at  this  point,  because  no 
study  has  been  made  of  the  amendment. 
However,  we  are  having  hearings  In  the 
subcommittee,  In  the  Military  Construc- 
tion Subcommittee,  and  we  invite  the 
gentleman  to  appear  before  the  commit- 
tee as  a  witness  to  explain  his  proposal. 

So,  Mr.  Chairman,  I  would  urge  the 
gentleman  to  withdraw  his  amendment 
at  this  point  and  bring  the  matter  up 
at  the  subcommittee  hearing. 

I  do  not  really  wish  to  accept  some- 
thing that  has  not  been  thoroughly  ex- 
amined and  studied  by  the  committee. 

Mr.  LE  FANTE.  Mr.  Cha'rman,  I  thank 
the  gentleman  from  Florida.  I  will  be 
hapny  to  appear  before  the  subcommittee 
on  Wednesday  morning. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment  to  tlie 
amendment. 

Mr.  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Cohen). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.    TREEN 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Treen  :  on  page 
28,  after  line  2,  add  the  following  new  sec- 
tion: 

No  funds  authorized  or  appropriated  under 
this  or  any  other  act  shall  be  expended  to 
purchase  advertising  media  of  any  sort  for 
the  purpose  of  advertising  the  existence  or 
the  special  discharge  review  program  for 
certain  Individuals  who  served  in  the  armed 
forces  of  the  United  States  between  August 


4,  1964  and  March  28.  1973  which  was  estab- 
lished by  order  of  the  Secretary  of  Defense 
on  April  5,  1977. 

On  line  3,  redesignated  section  810  as  sec- 
tion 811. 

Mr.  TREEN.  Mr.  Chairman,  I  think  I 
can  dispose  of  this  in  about  2  minutes.  I 
think  the  Members  will  like  this  amend- 
ment, because  it  is  simple;  It  saves 
money;  and  it  should  spare  the  Members 
a  lot  of  mall  from  outraged  taxpayers. 

As  we  all  know,  less  than  a  month  ago 
the  President  of  the  United  States  au- 
thorized a  program  of  upgrading  dis- 
charges— undesirable  and  other  less- 
than-honorable  discharges — for  Vietnam 
veterans.  This  program  even  includes 
deserters  under  certain  circumstances. 
It  seems  that  the  Army  is  disappointed 
that  only  about  15,000  out  of  more  than 
432,000  eligible  persons  have  come  for- 
ward. So  the  Army  Is  suggesting  an  ad- 
vertising program,  not  only  a  public- 
service-announcement  type  advertising 
program,  but  perhaps  the  purchase  of 
media  time  on  television  and  radio  to  tell 
these  people  that  they  should  come  In 
and  get  their  discharges  upgraded. 

My  amendment  does  not  prohibit  in 
any  way  public  service  announcements 
by  television,  radio,  or  newspaper.  It  does 
prevent  the  taxpayers'  money  from  being 
spent  on  paid  advertising  for  these  pro- 
grams. I  think  that  if  we  were  to  spend 
taxpayers'  money  for  this,  it  would  be 
the  ultimate  outrage,  and  I  would  sug- 
gest to  the  Members  that  they  would  re- 
ceive an  awful  lot  of  mail  from  their 
constituents. 

Mr.  Chairman,  I  hope  the  Members 
will  support  the  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  I  thank  the  gentleman 
for  yielding. 

We  agree  to  the  amendment  on  this 
side. 

Mr.  BOB  WILSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  BOB  WILSON.  I  thank  the  gen- 
tleman for  yielding. 
We  accept  the  amendment  on  this  side. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Treen). 
The  amendment  was  agreed  to. 
Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
Mr.  Chairman,  I  will  be  very  brief. 
I  would  like  to   ask   the   gentleman 
from  Missouri,  who  is  the  author  of  sec- 
tion 809,  a  question  about  that. 

Am  I  correct  In  understanding  that 
the  "complete  and  comprehensive  study 
of  the  criteria  used  in  determining  whe- 
ther commercial  or  industrial  type  func- 
tions at  anv  Department  of  Defense  in- 
stallation should  be  performed  by  De- 
partment of  Defense  personnel  or  by  pri- 
vate contractors."  as  reoulred  by  section 
809,  is  intended  to  Include  such  mat- 
ters as,  first,  any  adverse  Impact  of  con- 
tracting-out  on  the  civil  service  system 
and  the  employment  of  war  veterans, 
and  second,  any  adverse  impact  of  con- 
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tractlng-out  on  Government  control 
over,  and  accountability  for,  certain  es- 
sential missions  related  to  national  se- 
curity? 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentle- 
woman from  Colorado  for  asking  this 
question,  because  I  believe  there  is  need 
for  further  legislative  history  so  that  the 
Department  of  Defense  will  know  how  to 
administer  section  809. 

The  answer  to  the  question  of  the  gen- 
tlewoman from  Colorado  is  yes.  I  might 
also  state  that  subsection  (a)  directs  the 
Secretary  of  Defense  to  conduct  a  study 
of  the  criteria  used  to  determine  if  De- 
fense personnel  or  private  contractors 
should,  at  Defense  Installations,  perform 
"commercial  or  industrial  type  func- 
tions." Page  26.  lines  18  and  19. 

The  contracts  included  here  are  all 
those  which  entail  work  classified  as  the 
performance  of  services  at  Department 
of  Defense  installations. 

Examples:  Such  contracts  include 
providing  guards,  building  maintenance, 
equipment  maintenance — motor  pool 
garage,  computers,  aircraft  support,  et 
cetera,  food  preparation  and  serving, 
laundry,  clerical  services,  operational 
analysis — efficiency  studies,  weapon  sys- 
tem evaluations,  et  cetera,  manning  to 
conduct  work  at  Defense  installations — 
operating  computers,  test  ranges,  and 
equipment,  et  cetera.  This  list  is  exem- 
plary and  not  all  inclusive. 

Subsections  (a)  and  (b)  only  pertain 
to  contracts  for  work  at  Department  of 
Defense  installations.  Contracts  unique 
to  the  private  section,  such  as  commer- 
cial metal  refining,  machine  manufac- 
turing, aircraft  manufacturing,  et  cetera, 
are  not  included. 

Subsection  (b)  contains  the  words 
"commercial  or  industrial  activities" — 
page  27,  lines  4  and  5.  These  words  are 
synonymous  and  have  the  same  meaning 
and  effect  as  the  words  used  in  subsec- 
tion (a),  "commercial  or  industrial  type 
functions"— page  26,  lines  18  and  19. 

Subsection  (c)  directs  the  Secretary  of 
Defense  to  submit  a  report  listing  the 
percentages  of  funds  available,  on  the 
date  of  enactment  of  this  act,  for  per- 
formance of  research,  development,  test, 
and  evaluation — R.D.T.  &  E. — work  at  or 
by  any  Department  of  Defense  research 
and  development  facility  which  is  obli- 
gated for  R.D.T.  &  E.  contracts. 

The  contracts  included  here  are  all 
those  entered  between  Department  of 
Defense  laboratories  and  private  con- 
tractors for  R.D.T.  &  E.  work  and  funded 
from  appropriations  authorized  in  title 
II  of  this  act. 

Subsection  (b)  directs  that  there  shall 
be  "no  further  conversion  of  commercial 
or  industrial  activities  to  be  performed 
by  contractors— before  March  15,  1978." 
Page  27,  Unes  4,  5,  and  6, 

The  effect  on  Department  of  Defense 
contracting  authority,  for  such  con- 
tracts. Is  to  prohibit  the  Department  of 
Defense  from  entering  contracts  which 
convert  work  performed,  on  the  date  of 
enactment  of  this  act,  by  defense  per- 


sonnel to  private  contractors.  This  pro- 
hibition expires  on  March  15.  1978.  The 
word  "conversion"  here  applies  to  work 
performed  by  defense  personnel  not  to 
work  presently  performed  by  private  con- 
tractors. Thus,  the  Defense  Department 
can  enter  into  contracts  to  continue 
work  presently  performed  by  private 
contractors  and  contracts  for  new  work 
which  do  not  eliminate  jobs  for  defense 
personnel. 

Subsection  (c)  directs  that  the  per- 
centage of  funds  available,  on  the  date 
of  enactment  of  this  act,  at  Department 
of  Defense  laboratories  which  are  ob- 
ligated for  R.D.T.  &  D.  contracts  shall 
not  be  increased  "imtil  the  Congress  de- 
termines that  decreasing  the  percentage 
of  such  work  performed  by  Department 
of  Defense  personnel  is  in  the  national 
interest  or  until  March  15.  1978,  which- 
ever occurs  first."  Page  27,  lines  12, 13, 14 
and  15. 

The  prohibition  on  Increasing  the  per- 
centage of  funds  obligated  for  R.D.T.  &  E. 
contracts  at  Department  of  Defense 
laboratories  expires  on  March  15,  1978 

Mrs.  SCHROEDER.  I  thank  the  gentle- 
man, and  I  yield  back  the  remainder  of 
my  time. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

(By  unanimous  consent,  Mr.  Stratton 
was  allowed  to  proceed  out  of  order.) 

SOXTTHERN    FLANK    OF    NATO    IN    REAL    TROUBLE 

Mr.  STRATTON.  Mr.  Chairman,  I 
take  this  time  because,  although  we  have 
spent  now  2  important  days  on  the  de- 
fense of  our  country,  I  think  that  there 
are  some  areas  of  activity  in  this  House, 
outside  the  purview  of  the  House  Armed 
Service  Committee  that  could  actually 
fnean  that  the  money  we  are  authorizing 
for  weapons  and  personnel  in  this  bill 
might  not  be  used  properly  or  prove 
worthless. 

One  of  the  things  that  bothers  me  very 
deeply  is  although  much  of  the  money 
in  this  bin  has  gone  to  NATO  and  for  the 
defense  of  NATO,  one  of  the  very  im- 
portant parts  of  NATO,  the  southern 
flank  of  NATO  is  actually  in  real  trouble 
today.  Ever  since  the  congressionally 
mandated  arms  embargo  on  Turkey  In 
1974,  the  military  posture  of  Turkey, 
which  has  otherwise  the  largest  army  in 
NATO,  second  onl"  to  the  United  States. 
Is  In  a  complete  shambles.  They  cannot 
even  get  spare  parts  for  their  helicopters. 

The  President  the  other  day  recom- 
mended that  we  extend  to  Turkey  about 
$135  million  in  mUltary  aid  in  spite  of 
the  embargo.  But  that  request  is  being 
held  up.  as  I  understand  it,  in  the  Inter- 
national Relations  Committee,  because 
some  Members  feel  that  nothing  should 
be  sent  to  Turkey  until  after  the  Cyprus 
matter  has  been  settled. 

At  the  present  time  the  Russians  are 
wooing  the  Turks,  trying  to  lure  them 
away  from  NATO.  If  the  Russians  should 
succeed  In  wooing  Turkey  away  from 
NATO,  look  on  this  map  at  what  would 
happen.  Here  is  Turkey,  down  here  at 
the  juncture  with  the  Soviet  Union.  Tur- 
key controls  the  Bosporus.  No  ships  can 
get  out  into  the  eastern  Mediterranean 


In  the  event  of  hostilities  If  the  Turks 
are  on  NATO's  side.  But  if  Turkey 
switches  there  is  no  longer  a  bar  in  the 
Bosporus  and  the  Dardanelles.  Turkey 
also  stands  in  the  way  of  a  Soviet  drive 
into  the  Middle  East,  including  Israel; 
but  If  Turkey  switches  to  the  other  side 
there  will  be  no  longer  any  bar  to  the 
Soviet  movement  Into  the  Middle  East. 
Since  we  no  longer  have  those  early 
warning  intelligence  stations,  we  will  not 
even  know  when  the  Soviets  are  getting 
ready  to  move. 

Although  this  matter  of  military  aid 
to  Turkey  is  not  within  the  purview  of 
the  Military  Affairs  Committee,  unfor- 
tunately, in  my  judgment,  this  Is  some- 
thing that  concerns  the  defense  of  our 
Nation  and  I  hope  the  leaders  of  this 
House  will  use  every  effort  to  get  that  aid 
request  out  of  the  International  Rela- 
tions Committee  so  this  assistance  can 
be  made  available  to  Turkey  so  we 
can  get  them  back  into  NATO,  and 
strengthen  its  sagging  southern  flank. 

Certainly  I  am  as  concerned  about 
what  is  happening  in  Cyprus  as  anybody 
else.  But  we  have  to  have  some  pri- 
orities with  our  national  security,  and 
obviously  keeping  Turkey  in  NATO  Is 
and  should  be  one  of  our  top  priorities. 
So  I  apologize  for  taking  this  time  out 
of  order  but  I  do  think,  to  paraphrase 
Clemenceau.  that  "The  security  of  this 
Nation  is  too  important  to  be  left  en- 
tirely to  the  International  Relations 
Committee." 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  SEIBERLING.  Is  the  gentleman 
saying  the  Russian  bear  is  about  to  be- 
come a  Turkey  gobbler? 

Mr.  STRATTON.  I  think  the  problem 
is  serious  enough,  even  though  the  gen- 
tleman is  a  great  humorist,  that  It  de- 
serves to  be  taken  seriously  even  by  him. 
Mr.  CHARLES  H.  WILSON  of  CaU- 
fornla.  Mr.  Chairman,  if  the  gentleman 
will  yield,  is  It  not  true  that  Greece  has 
withdrawn  from  NATO  also  and  we  have 
a  very  serious  problem  that  Involves  both 
Greece  and  Turkey? 

Very  frankly  I  have  been  a  little  fed 
up  with  the  European  countries  on  whom 
we  are  spending  money  to  try  to  protect 
them  and  then  when  something  comes  up 
they  disagree  with,  they  drop  out  of 
NATO.  For  years  we  have  taken  care  of 
them. 

Mr.  STRATTON.  There  Is  no  question 
that  Greece  is  also  involved.  The  only 
thing  is,  I  think  Turkey  has  a  somewhat 
more  strategic  position  with  relation  to 
the  Soviet  Union. 

Mr.  Clark  Clifford,  our  former  Secre- 
tary of  Defense,  made  a  trip  In  February 
to  both  Greece  and  Turkey  as  the  Presi- 
dent's representative  on  the  whole  dis- 
pute. I  do  not  know  whether  he  has  met 
with  the  International  Relations  Com- 
mittee since  his  return  but  he  has  not 
given  anything  to  the  rest  of  us  up  here 
and  I  think  he  should  be  asked  to  make 
a  full  report  to  the  Congress  on  his  find- 
ings and  his  recommendations  so  we  can 
develop  some  adequate  solution  to  this 
very  complex  problem. 
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AMENDMENT  OrFERED  BY  CAXY  A.  MTCXS 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Cleric  read  as  follows: 
Amendment  offered  by  Mr.  Gary  a.  Mtebs: 
Page  28,  after  line  2,  Insert  the  following  new 
Mctlon : 

Sec.  810.  (a)  (1)  Each  civilian  officer  or  em- 
ployee of  the  Department  of  Defense  and 
each  member  of  the  Armed  Forces  who  per- 
forms a  decision-making  function  in  the 
handling  of  any  contract,  or  any  bid  or  pro- 
posal for  any  contract,  for  which  funds  are 
authorized  to  be  appropriated  under  this  Act 
shall  provide  for  the  record  a  written  state- 
ment Identifying  any  significant  financial 
Interest  he  has  In  the  contractor  or  the  per- 
son submitting  the  bid  or  proposal,  as  the 
case  may  be.  Notwithstanding  any  other  pro- 
vision of  law,  if  such  officer,  employee,  or 
member  has  a  significant  financial  Interest 
in  any  such  contractor,  the  statement  re- 
quired by  this  subsection  shall  be  made 
available  to  the  public. 

(2)  The  Secretary  of  Defense  shall  take 
appropriate  disciplinary  action,  in  accord- 
ance with  existing  law  and  regulations, 
against  any  civilian  officer  or  employee  of 
the  Department  of  Defense  or  any  member 
of  the  Armed  Forces  who  knowingly  violates 
paragraph  fl). 

(b)  (1)  Not  later  than  the  end  of  the  90- 
day  period  beginning  on  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall  issue  regulations  to  implement  this  sec- 
tion. Such  regulations  shall  define  "signifi- 
cant financial  Interest"  and  "decisionmak- 
ing function"  for  purposes  of  this  section. 

(2)  The  Secretary  of  Defense  shall  submit 
a  report  to  the  Coneress  not  later  than  June 
1,  1978,  and  annually  thereafter,  concerning 
the  administration  and  enforcement  of  this 
section  during  the  preceding  calendar  year. 
Page  28,  line  3,  strike  out  "810"  and  Insert 
In  lieu  thereof  "811". 


Mr.  GARY  A.  MYERS.  Mr.  Chairman : 
As  you  know  I  have  oflfered  similar 
"sunshine  in  Government"  amendments 
to  previous  pieces  of  authorizing  legis- 
lation to  require  public  financial  dis- 
closure by  Federal  officials  of  their  hold- 
ings in  firms  or  organizations  applying 
for  Government  contracts,  grants  or 
other  financial  assistance.  The  objective 
of  all  these  amendments  has  been  the 
same:  To  prevent  favoritism  by  Federal 
employees  and  to  open  the  processes  of 
Government  to  the  American  public. 

However,  I  have  decided  to  withdraw 
my  amendment  to  H.R.  5970,  the  military 
authorizations  for  1978. 1  have  made  this 
decision  primarily  because  the  Post  Of- 
fice and  Civil  Service  Committee's  Em- 
ployee Ethics  and -Utilization  Subcom- 
mittee, under  the  able  direction  of  Mrs. 
ScHROEDER,  has  already  begun  compre- 
hensive hearings  into  the  subject  of  "fi- 
nancial disclosure  requirements  for  Fed- 
eral employees"— hearings  that  will  ap- 
ply to  the  more  than  1  million  civilian 
employees  of  the  Department  of  Defense. 

Since  the  topic  of  appropriate  financial 
disclosure  is  so  Important,  and  since 
many  of  the  more  than  2  million  service 
men  and  women  employed  by  the  De- 
partment of  Defense  are  Involved  In  con- 
tracting or  bidding  activities.  I  would 
urge  the  Armed  Services  Committee  to 
also  consider  reviewing  financial  dis- 
closure requirements  In  the  near  future. 

In  light  of  the  ongoing  investigations 
to  the  area  of  financial  disclosure  of 


civilian  employees  and  in  hopes  that 
similar  hearings  will  be  convened  to 
cover  military  personnel,  I  am  withdraw- 
ing my  amendment  at  this  time. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdi'aw  the  amendment  I  have 
offered. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMENDMENT  OFFEKED  BY  MR.  HTJGKES 

Mr.  HUGHES.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
Amendment  offered   by  Mr.   Hughes:   On 
page  28,  after  line  2,  insert  the  following  new 
section  (and  redesignate  section  810  as  811) : 
Sec.  810.  (a)  No  officer  who  is  on  a  retired 
list  of  the  Army,  Navy,  Marine  Corps,  or  Air 
Force   in   the   grade   of   colonel   or   cantain 
(Navy),  or  above,  and  no  former  officer  of 
the  Army,  Navy,  Marine  Corps,  or  Air  Force 
who  served  in  such  grade  at  any  time  during 
the  12-month  period  preceding  his  separa- 
tion from  the  armed  forces  may,  during  the 
3-year  period  beginning  on  the  date  such 
officer  is  discharged  or  released  from  active 
duty,   be  employed  by,   or  accept  compen- 
sation   for    employment    from,    any    person 
who  Is  or  has  been  a  party  to  any  contract 
for  the  provision  of  goods  or  services  to  the 
United  States  if  such  officer  or  former  officer, 
while  serving  on  active  duty  in  the  grade  of 
colonel  or  captain  (Navy),  or  higher,  during 
the  3-year  period  ending  with  such  discharge 
or    release    from    active    duty,    participated 
personally  and  substantially,  through  decl- 
Bion,      recommendation.      Investigation,      or 
otherwise,  in  the  awarding  of  such  contract, 
(b)  No  fulltime  officer  or  employee  of  the 
Department  of  Defense  who  was  at  any  time 
during    the    twelve    months    preceding    the 
termination   of   his    employment    with    the 
Department  compensated  under  the  Execu- 
tive Schedule  or  compensated  at  or  above 
the  annual  rate  of  basic  pay  for  grade  OS-16 
of  the   General   Schedule  may,   during   the 
3-year  period  beginning  on  the  date  of  the 
termination   of   his    employment    with    the 
Department,    be    employed    by,    or    accept 
compensation  from,   any  person   who   is  or 
has  been  a  party  to  any  contract  for  the 
provision  of  goods  or  services  to  the  United 
States  if  such  officer  or  employee,  while  com- 
pensated under  the  Executive  Schedule  or 
compensated  at  or  above  the  annual  rate  of 
basic  pay  for  grade  GS-16  of  the  General 
Schedule,  during  the  3-year  period  ending 
with  the  termination  of  his  employment  by 
the  Department,  participated  personally  and 
substantially,  through  decision,  recommen- 
dation, investigation,  or  otherwise,  in  the 
awarding  of  such  contract. 

(c)  Any  person  who  violates  subsection 
(a)  or  (b)  shall  be  assessed  a  civil  penalty 
of  the  amount  of  compensation  received  by 
such  person  In  the  course  of,  or  as  a  result 
of,  such  violation. 

(d)  This  section  shall  apply  to  any  retired 
officer  or  former  officer  described  in  subsec- 
tion (a)  who  is  discharged  or  released  from 
active  duty  after  the  end  of  the  six-month 
period  beginning  with  the  date  of  enactment 
of  this  section,  and  to  any  former  officer  or 
employee  described  In  subsection  (b)  who 
ceases  to  be  employed  by  the  Department 
of  Defense  after  the  end  of  the  six-month 
period  beginning  with  the  date  of  enactment 
of  this  section. 


Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 


the  request  of  the  gentleman  from  New 
Jersey? 
There  was  no  objection. 
Mr.  HUGHES.  Mr.  Chairman,  the 
amendment  I  am  offering  is  intended  to 
deal  with  the  long-standing  problem  of 
conflicts  of  interest  in  Government.  The 
amendment  is  identical  in  purpose  to  the 
one  I  oflfered  last  year  to  the  Defense 
Officer  Personnel  Management  Act,  and 
which  was  agreed  to  by  a  vote  of  209  to 
137. 

In  the  last  Congress,  I  also  offered 
similar  amendments  affecting  top  level 
regulatory  and  purchasing  officials  at  the 
Interior  Department  and  ERDA,  which 
were  also  agreed  to  by  this  body. 

In  essence,  my  amendment  states  that 
if  a  top-level  officer  or  employee  of  the 
Defense  Department  is  involved  in  grant- 
ing a  contract  to  a  specific  defense  con- 
tractor, that  officer  or  employee  may  not 
thereatfer  go  to  work  for  that  defense 
contractor  for  a  period  of  3  years  follow- 
ing his  separation  from  the  Defense  De- 
partment. 

It  is  designed  to  deal  with  the  free  ex- 
change of  jobs  between  those  who  buy 
for  the  Pentagon,  and  those  who  sell  to 
the  Pentagon.  This  is  one  facet  of  what 
our  esteemed  former  President,  Dwight 
D.  Eisenhower,  called  the  "miUtary-in- 
dustrial  complex." 

Since  we  last  agreed  to  this  amend- 
ment, a  number  of  events  have  occurred 
that  serve  once  again  to  emphasize  the 
need  to  put  a  wedge  in  the  revolving  door 
between  the  highest  levels  of  Govern- 
ment and  industry. 

For  one.  Common  Cause  released  a 
study  Indicating  that  between  1969  and 
1973.  1,406  Defense  Department  officers 
and  employees  left  the  Department  to 
take  jobs  with  defense  contractors.  More 
significantly,  379  of  those  employees  went 
to  work  for  contractors  that  they  dealt 
with  while  in  office  or  that  were  under 
their  official  jurisdiction. 

More  recently,  Senator  Proxmire  re- 
leased Information  indicating  that  the 
number  of  high-level  military  officers 
transferring  to  defense  industry  jobs 
has  skyrocketed  in  the  past  year,  from 
620  in  1975  to  1,044  in  1976,  an  In- 
crease of  68  percent.  Large  increases  in 
the  number  of  civilian  employees  going 
to  private  defense  jobs  were  also  noted. 
Among  those  are  a  number  of  specific 
examples  of  officers  and  employees  who 
were  in  charge  of  a  major  weapons  pro- 
gram going  to  work  for  the  same  con- 
tractor who  is  supplying  the  weapons. 
This  is  a  situation  which  must  inevitably 
undermine  the  faith  of  the  American 
people  In  the  process  through  which  de- 
fense contracts  are  awarded  to  private 
industry. 

My  amendment  Is  carefully  and  nar- 
rowly drawn  to  deal  with  the  specific 
problem  without  being  unfair  to  those 
officers  who,  for  entirely  legitimate  rea- 
sons, are  moving  into  private  industry. 

It  does  not  apply  to  all  officers  and  em- 
ployees: only  to  those  serving  In  the 
rank  of  colonel  or  above,  or  captain  or 
above  in  the  case  of  a  Navy  officer.  In 
the  case  of  civilian  employees,  it  would 
apply  only  to  those  compensated  under 
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the  executive  schedule,  or  at  a  rate  of 
GS-16  or  higher. 

It  Is  not  sm  across-the-board  prohibi- 
tion of  all  employment  with  defense  con- 
tractors: only  those  which  the  former 
officer  or  employee  was  involved  with 
while  on  active  duty. 

It  Is  not  a  permanent  disqualification: 
It  would  last  for  a  period  of  only  3  years. 

I  urge  my  colleagues  to  support  this 
amendment.  It  would  go  a  long  way  to- 
ward restoring  public  confidence  in  the 
integrity  of  the  defense  contracting  proc- 
ess and  draw  a  clear,  distinct  line  be- 
tween the  buyers  and  the  sellers  of  Gov- 
ernment goods  and  services. 

Thank  you. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentie- 
man  from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  I 
would  like  to  say  we  have  given  consid- 
eration to  this  amendment  on  this  side. 
As  we  know,  it  was  passed  overwhelm- 
ingly in  the  House  before.  I  am 
the  author  of  legislation  that  has  been 
introduced  for  years  quite  similar  to 
this.  We  will  do  the  very  best  we  can 
to  sustain  it,  in  spite  of  possible  opposi- 
tion on  the  Senate  side.  We  will  do  our 
very  best  to  get  it  In  the  law  at  this  time 
and  we  agree  to  it  and  accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Hughes)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Bauman),  there 
were — ayes  95,  noes  7. 

So  the  amendment  was  agreed  to. 

AMENDMENT    OFFERED   BY    MR.    QUAYLE 

Mr.  QUAYLE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Quayle:  Page 
25,  line  24,  insert  "(a)"  after  "Sec.  808". 

Page  26,  after  line  15,  insert  the  following 
new  subsection: 

(b)  (1)  The  Secretary  of  Defense  may  not 
conduct  any  test  or  experiment  involving 
the  use  of  any  chemical  or  biological  agent 
on  civilian  populations  unless  local  civilian 
officials  In  the  area  In  which  the  test  or 
experiment  Is  to  be  conducted  are  notified 
In  advance  of  such  test  or  experiment,  and 
such  test  or  experiment  may  then  be  con- 
ducted only  after  the  expiration  of  the  30- 
day  period  beginning  on  the  date  of  such 
notification. 

(2)  Paragraph  (1)  shall  apply  to  tests  or 
experiments  conducted  by  Department  of  De- 
fense personnel  and  tests  or  experiments  con- 
ducted on  behalf  of  the  Department  of  De- 
fense by  contractors. 

Mr.  QUAYLE.  Mr.  Chairman,  I  rise 
to  offer  an  amendment  to  this  author- 
ization bill. 

I  believe  that,  In  the  matter  of  chem- 
ical and  biological  testing,  residents  of 
the  test  area  should  be  given  as  much 
notice  as  the  members  of  the  Commit- 
tees on  Armed  Services.  I  ask  that  local 
civilian  authorities  be  given  30  days' 
advance  warning  of  any  tests  or  experi- 
ments, which  will  be  conducted  on 
civilian  populations,  whether  by  the  De- 
partment of  Defense  or  by  private  con- 
tractors for  the  Department. 

The  need  for  this  provision  in  the 
defense  authorization  became  clear  to 


me  earlier  this  year,  when  It  was  made 
public  that  the  Department  of  Defense 
had  conducted  tests  on  the  city  of  Fort 
Wayne,  Ind.,  without  the  knowledge  or 
consent  of  the  residents  of  the  city  as  to 
the  true  nature  of  the  tests.  In  the 
period  from  1964  to  1966,  Fort  Wayne 
had  been  subject  to  a  series  of  atmo- 
spheric diffusion  tests  using  zinc  cad- 
mium sulfide.  Large  weather  balloons 
were  fioated  to  retrieve  these  particles 
as  they  were  dropped  through  the  air. 
thus  measuring  their  rate  of  dispersal 
over  the  city.  When  citizens  inquired  as 
to  the  nature  of  these  balloons  and  other 
testing  equipment,  they  were  led  to  be- 
lieve that  the  tests  were  actually  meas- 
uring air  pollution.  They  were  not  in- 
formed that  these  tests  were  part  of  the 
Department's  field  testing  of  antiper- 
sonnel biological  stimulants. 

Presumably  the  tests  had  no  111  effect 
on  the  residents  of  Fort  Wajme  and  Its 
environs,  but  I  believe  that  this  type  of 
lack  of  openness  and  information  does 
not  serve  to  foster  confidence  and  trust 
in  the  Nation's  military.  If  the  experi- 
ments were  harmless,  I  doubt  that  any- 
one would  have  seriously  objected  to  the 
use  of  Fort  Wayne  as  testing  grounds. 
I  also  believe  that  a  frank  discussion  with 
city  officials  prior  to  the  start  of  the 
tests,  explaining  the  true  purpose  of  the 
tests,  would  have  done  a  great  deal  to 
allay  the  suspicions  and  fears  which 
arose  earlier  this  year  when  the  infor- 
mation was  finally  released. 

Since  learning  of  these  tests,  I  have 
attempted  to  find  out  from  the  Defense 
Department  their  current  policy  toward 
such  testing  of  civilian  populations.  In  a 
letter  which  arrived  this  week  from  the 
Assistant  Secretary  of  the  Army  for 
Research  and  Development,  I  was  told: 

There  are  no  tests  currently  being  con- 
ducted In  the  chemical  or  biological  pro- 
gram which  involve  the  civilian  population. 
All  activities  In  the  biological  warfare  pro- 
gram except  for  a  small  biological  defense 
activity  were  terminated  in  1969.  Should  any 
tests  be  required  In  the  future,  they  would 
be  planned,  coordinated  and  conducted  In 
accordance  with  the  statutes  governing  pub- 
lic health  and  environment  at  that  time. 

I  feel  that  this  answer  is  vague  and  in- 
conclusive. It  leaves  open  the  option 
which  was  exercised  in  1964:  large-scale 
experiments  on  civilian  populations 
without  fully  explaining  or  even  notify- 
ing the  residents  of  these  areas.  Since 
the  Secretary  of  Army  will  rely  on  legis- 
lation for  poUcy,  I  see  no  alternative  but 
to  place  this  requirement  of  mandating 
prior  notice  to  citizens  being  affected. 

The  30-day  notice  stipulated  In  my 
amendment  should  not  place  a  burden 
on  the  Defense  Department.  It  correlates 
with  the  notice  which  the  Department 
must  give  the  House  and  Senate  Armed 
Services  Committees  prior  to  such  test- 
ing, and  should  not  entail  any  substan- 
tial additional  cost. 

I  iu"ge  the  support  of  my  colleagues  in 
this  amendment.  We  are  dealing  with 
the  health  and  environment  of  the  resi- 
dents of  our  districts — and  Fort  Wayne 
was  not  alone  In  this  testing;  experi- 
ments took  place  in  many  sections  of  the 
coimtry,  Including  Hawaii,   New  York 


City,  Florida,  Alaska,  and  Washington. 
D.C.  It  is  my  belief  that  we  should  seek 
to  guarantee  our  citizens  some  degree  of 
protection  from  unannounced  testing. 

This  amendment  will  simply  restore 
the  proper  rights  to  those  citizens  who 
will  be  most  directly  affected  by  future 
testing. 

Mr.  BENNETT.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  the 
committee  has  studied  this.  As  a  matter 
of  fact,  the  author  of  this  amendment 
has  been  most  considerate  to  the  com- 
mittee. The  gentleman  has  talked  with 
the  committee  and  made  some  changes 
in  what  the  gentleman  originally  pro- 
posed. As  it  is,  on  this  side  we  are  pre- 
pared to  accept  it. 

Mr.  TUCKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman.  I  congratulate  the 
gentleman  for  offering  tills  amend- 
ment. The  committee  in  working  with 
the  gentleman  can  make  it  a  work- 
able amendment.  Such  tests  were  con- 
ducted previously  in  my  district  and  in 
my  State.  I  think  the  gentleman's  ap- 
proach is  a  worthwhile  approach  to  the 
bill  and  I  appreciate  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Quayle). 

The  amendment  was  agreed  to. 

Mr.  BINGHAM.  Mr.  Chairman,  the  an- 
nual authorization  bill  for  the  Depart- 
ment of  Defense's  weapons,  research  and 
manpower  programs  always  presents  me 
with  a  difficult  decision.  I  am  opposed 
to  many  of  the  funds  these  bills  author- 
ize because  I  consider  them  variously 
unnecessary,  excessively  expensive,  or  de- 
stabilizing in  a  strategic  sense.  During 
the  Vietnam  war  era.  my  opposition  to 
that  tragic  mistake  in  our  foreign  policy 
combined  with  these  reasons  for  opposi- 
tion and  made  voting  against  the  entire 
bill  a  relatively  easy  choice  to  make. 
Since  the  war  ended  in  1974.  however,  the 
question  of  support  or  opposition  to  the 
entire  bill  has  become  more  difficult. 
Clearly  many  of  the  programs  and  force 
levels  authorized  in  this  legislation  are 
necessary  for  our  Nation's  defense.  These 
funds  will  provide  the  conventional  and 
strategic  weapons  the  United  States  must 
have  to  deter  our  foes  from  attacking  us 
or  undertaking  military  adventures  else- 
where in  the  world. 

On  the  other  hand,  much  of  the  almost 
$36  billion  authorized  in  this  bill  will  only 
add  to  Pentagon  fat  and  will  not  build 
up  our  military  muscle.  Moreover,  several 
of  the  programs  it  authorizes  add  noth- 
ing to  U.S.  security  but  only  add  impetus 
to  the  senseless  arms  race  that  leads  us 
to  spend  billions  on  progressively  more 
expensive  weapons.  DOD  is  constantly 
seeking  authorization  for  new  weapons 
which  they  assert  are  needed  to  fill  "re- 
quirements" produced  by  speculation  and 
dream  lists  rather  than  realistic  esti- 
mates of  our  own  needs  and  o\a  potential 
enemies'  capabilities.  I  commend  the 
Carter  administration  for  putting  the 
ax  to  a  number  of  these  programs.  For 
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example.  Secretary  Brown  ended  the  pa- 
trol hydrofoil  missile  program  which  had 
spent  $105  million  and  built  only  one 
boat  that  did  not  work. 

There  is  a  major  need  for  caution  and 
restraint  in  our  arms  development  and 
purchasing  policies.  I  recall  that  in  1971, 
after  the  crash  of  the  second  test  flight 
of  the  Navy's  P-14  aircraft,  I  began  to 
warn  the  Congress  that  a  more  careful 
and  scrutinizing  approach  was  necessary 
before  a  decision  was  made  to  deploy  the 
P-14  on  a  widespread  basis.  Despite  this 
warning,    the    Congress    followed    the 
Pentagon's  lead  and  rushed  to  appro- 
priate large  sums  of  money  for  the  pro- 
curement of  the  F-14,  but  the  aircraft's 
history  has  been  marred  by  costly,  yet 
avoidable  setbacks.  Whereas  test  flights 
detei-mined  that  the  P-14  operated  well 
in  the  vertical  mode,  it  was  found  to  be 
less    maneuverable    in    the    horizontal 
mode  than  the  old  P-4.  The  engine  itself 
is  inadequate  for  the  airframe  of  the 
plane  and  has  forced  the  development  of 
the  new  "B"  engine  to  provide  needed 
extra  power.  The  combat  readiness  of 
the  plane  is  poor  as  it  constantly  is  in 
need  of  spare  parts  and  repair. 

These  shoi-tcomings  could  have  been 
predicted  from  the  early  test  flights  as  I 
warned,  yet  due  to  fears  that  the  program 
would  be  canceled,  or  severely  cut  back, 
the  Navy  was  eager  to  rush  the  plane 
Into  production.  The  bill  before  us  today 
will  approve  $26  million,  with  many 
millions  more  to  follow,  to  develop  the 
"B"  engine  In  order  to  correct  mistakes 
that  could  and  should  have  been  avoided. 
While  we  probably  have  to  spend  these 
funds  to  Improve  the  F-14,  there  are  nu- 
merous weapons  in  this  bill  which  should 
not  be  funded. 

Foremost  among  these  Is  the  $1.1  bil- 
lion authorized  in  this  bill  for  the  pur- 
chase of  five  B-l  bombers.  The  B-1  is 
the  most  expensive  and  one  of  the  most 
unnecessary  weapons  programs  this  Na- 
tion has  ever  undertaken,  and  the  Presi- 
dent is  still  reviewing  its  ultimate  fate 
I  hope  that  this  is  the  last  time  provision 
for  B-l  bombers  will  be  seen  In  an  au- 
thorization bill,  and  that  the  President, 
after  completion  of  his  review,  will  stand 
by  his  campaign  statements  and  bring 
this  unfortunate  and  unnecessary  pro- 
gram to  an  end.  Both  the  House  and  the 
Senate  have  come  very  close  in  the  past 
to  sounding  the  de^th  kneU  for  the  B-l, 
only  to  be  frustrated  by  Intensive  lobby- 
ing by  the  administration,  n  the  Presi- 
dent decides  to  end  the  B-l,  I  trust  the 
Congress  will  back  him  up. 

There  are  other  wasteful  programs  in 
this  biU.  The  $44.8  million  Increase  for 
civil  defense  preparations  is  ridiculous, 
the  result  of  drum  beating  by  the  Penta- 
gon which  has  been  ballyhooing  the  Rus- 
sian civU  defense  program  for  months 
now.  The  Idea  that  there  Is  any  efifec- 
tlve  way  of  protecting  our  country  or 
theirs  from  complete  destruction  in  the 
event  of  nuclear  war  is  preposterous,  and 
these  funds  are  totally  unnecessary. 
The  military  pension  system  needs  dras- 
tic overhaul,  but  this  bill  leaves  it  un- 


touched and  authorizes  $9.1  billion  to 
pay  military  retirees  lavish  benefits.  The 
Aspin  amendment,  which  I  support, 
would  cut  back  the  level  of  benefits  to 
a  still  generous  but  more  reasonable  level. 
This  bill  also  adds  soms  $793  million  to 
the  amounts  requested  by  the  adminis- 
tration for  the  purchase  of  unnecessary 
fighter  airplanes  and  submarines  which 
were  not  included  in  the  Pentagon's  re- 
quests. 

The  list  of  wasteful  items  authorized 
in  tliis  bill  could  go  on  and  on,  but  I 
think  these  few  are  suflBcient  to  make  my 
point.  This  is  a  bloated  bill.  The  funds 
it  misplaces  into  weapons  and  research 
are  desperately  needed  in  so  many  other 
areas  here  at  home  rebuilding  our  cities, 
providing  ne-ded  services,  and  shoring  up 
an  economy  which  has  7  million  people 
out  of  work. 

Equally  worrisome  are  the  strategic 
programs  in  this  bill  which  could  make 
the  task  of  negotiating  limitations  on 
strategic  arms  much  more  complicated 
if  not  totally  impossible.  The  Department 
of  Defense  is  fascinated  by  an  alluring 
new  weapon,  the  cruise  missile,  and  the 
Armed  Services  Committee  seems  to  have 
picked  up  the  same  infection.  It  is  an 
attractive  weapon  on  the  surface — cheap, 
uxmianned,  versatile,  and  lethal.  But  the 
$325   million   authorized   for   continued 
development  of  the  cruise  missile  will 
bring  us  very  close  to  full  scale  produc- 
tion of  a  yreapon  which  could  well  be 
impossible  to  regulate  under  any  SALT 
agreement.  Because  of  its  size  and  ver- 
satility, it  is  extremely  unlikely  that  veri- 
fiable range  or  other  limitations  on  the 
cruise  missile,  which  would  make  pos- 
sible a  distinction  between  cruise  missiles 
designed  as  tactical  or  strategic  weapons, 
could    ever    be    agreed    to    in    SALT 
negotiations.  Since  cruise  missiles  can 
be  launched  from  land,  sea  and  air.  and 
since  the  observable  differences  between 
strategic  versus  tactical  or  nuclear  versus 
conventional  cruise  missiles  are  negligi- 
ble, the  Soviet  SALT  planners  might  not 
ever  be  sure  that  any  negotiated  limits 
on  cruise  missiles  are  being  respected. 
Yet  these  fears  seem  to  be  almost  totally 
discounted  by  Pentagon  plarmers,  and 
this  bill  will  push  the  cruise  missile  pro- 
gram extremely  close  to  the  point  where 
we  will  have  created  a  weapon  system 
that  cannot  be  mutually  controlled  pos- 
sibly dooming  any  chance  of  an  end  to 
the  strategic  arms  race. 

This  biU  also  authorizes  funds  for  an 
even  more  immediate  threat  to  strategic 
arms  limitations.  I  am  referring  to  the 
modernization  of  the  Minutenian  III 
ICBM,  the  backbone  of  our  land-based 
missUe  force.  This  bill  authorizes  the  in- 
stallation of  the  new  MK-12A  warhead 
and  refinements  in  the  NS-20  guidance 
system  on  our  550  Minuteman  in  mis- 
siles. These  improvements  will  give  our 
missiles  far  greater  accuracy  and  yield 
per  warhead,  resulting  in  a  600  percent 
increase  In  their  hard  target  kill  ca- 
pability. It  is  this  capability  which  is  at 
the  heart  of  the  so-called  counterforce 
strategy  which  would  allow  an  attack  on 


the  enemy's  strategic  forces.  We  claim  to 
have  no  interest  in  a  coimterforce  or 
first  strike  capability,  yet  these  improve- 
ments will  give  us  a  5 -year  lead  over  the 
Rus<;ians  in  our  hard  target  kill  ca- 
pability. 

It  is  deeply  troubling  to  me  that  on 
the  one  hand,  our  arms  control  negotia- 
tors are  making  proposals  to  ban  any 
improvements   in   existing  missile  sys- 
tems, while  on  the  other  hand  DOD  is 
going  full  speed  ahead  in  making  such 
improvements.   DOD   seems    to   believe 
that  the  way  to  get  the  Russians  to  ac- 
cept such  a  limit  on  qualitative  improve- 
ments is  to  scare  them  into  It.  I  am 
afraid  the  huge  advantage  these  new 
warheads  and  guidance  systems  will  give 
us  will  not  encourage  negotiation  but 
will    instead    increase    competition.    It 
might  be  advisable  to  suspend  the  in- 
stallation of  these  new  systems  for  a 
limited  period  of  time  to  give  our  SALT 
negotiators  time  to  pursue  an  agreement 
to  limit  these  improvements,  and  I  will 
be  working  with  the  administration  to 
explore  this  possibility  in  the  coming 
months. 

At  least  it  is  clear  that  nothing  in  this 
bill  will  preclude  President  Carter  from 
pursuing  the  SALT  negotiations  and 
more  particularly  the  proposals  he  has 
made.  The  manager  of  the  bill,  the 
gentleman  from  Florida  (Mr.  Bennett)  , 
was  good  enough  to  confirm  this  point 
in  a  colloquy  with  me  earlier  in  the  pro- 
ceedings. 

That  being  the  case,  I  return  to  the 
question  with  which  I  began.  Should  I 
cast  my  vote  for  or  against  this  bill  on 
final  passage? 

The  argument  for  a  negative  vote  is 
that  it  is  the  only  way  to  express  my 
imhapplness  with  many  of  the  items 
included  in  this  authorization;  that  it 
amounts  in  effect  to  a  protest  vote  which 
does  no  harm  because  the  bill  is  sure  to 
pass  anyway. 

On  the  other  hand,  the  customary  pro- 
cedure in  this  House  is  to  support  a 
measure  if  it  Is  a  fundamentally  neces- 
sary one,  even  though  ammdments 
which  a  Member  has  favored  are  not 
adopted. 

On  balance,  I  am  Inclined  at  this  point 
to  change  my  position  of  recent  years 
and  to  vote  in  favor  of  this  authoriza- 
tion bill.  I  do  so  In  large  part  as  an  in- 
dication of  my  fundamental  support  of 
the  Carter  administration,  and  particu- 
larly of  the  President's  efforts  to  bring 
the  arms  race  under  control.  In  addition, 
there  is  the  consideration  that  a  high 
proportion  of  the  funding  authorized  by 
this  bill — perhaps  as  high  as  90  percent — 
are  in  my  judgment  needed  for  our  na- 
tional security. 

Mr.  BEDELL.  Mr.  Chairman,  I  would 
like  to  make  a  brief  comment  on  the 
B-l  bomber.  I  do  not  want  the  press  and 
the  public  to  get  the  idea  that  debate 
over  the  B-l  is  dead  simply  because  we 
have  not  said  anything  about  it  today 
and  yet  we  are  authorizing  $1.1  billion 
for  it  In  this  bill. 

I  realize  that  President  Carter  Is  cur- 


April  25,  1977 


CONGRESSIONAL  RECORD— HOUSE 


12075 


rently  reviewing  the  program  and  that 
$1.1  billion  is  what  is  required  to  keep 
the  program  alive  pending  his  review. 
I  agree  that  we  should  let  the  President 
go  ahead  with  his  review  before  we  do 
anything. 

But  at  the  end  of  this  month  or  early 
May  when  the  President  gets  his  report 
from  the  National  Security  Council  on 
the  B-l,  I  leel  there  will  have  to  be  some 
entirely  new  and  overwhelming  evidence 
in  favor  of  the  B-l  or  we  should  expect 
the  President  to  live  by  his  campaign 
promises  to  stop  it.  On  Jime  12  last  year, 
as  a  candidate,  Mr.  Carter  said : 

The  B-l  bomber  Is  an  example  of  a  pro- 
posed system  which  should  not  be  funded 
and  would  be  wasteful  of  the  taxpayers' 
dollars. 

The  B-l  would  be  the  most  expensive 
weapons  system  of  all  time  with  a  fleet  of 
244  planes  estimated  to  cost  $22  billion. 
This  does  not  even  include  the  cost  over- 
runs which  inevitably  come  with  these 
programs.  I  personally  feel  this  is  a  sheer 
waste  and  I  want  the  people  to  know  that 
this  Congress  is  going  to  monitor  the 
B-l's  future  very  carefully.  Today's  au- 
thorization should  not  be  seen  as  a  go- 
ahead  signal  for  this  program. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  would  hke  to  speak  to  a  particular  pro- 
vision of  H.R.  5970  which  addresses  the 
issue  of  "contracting  out '  various  func- 
tions at  military  installations  to  the  pri- 
vate sector.  This  has  become  an  increas- 
ingly common  trend  among  base  com- 
manders, apparently,  at  least  in  part,  in 
an  attempt  to  circumvent  congressional 
mandated  manpower  ceilings,  which  in- 
cidentally are  often  too  low  to  permit  the 
commander  from  carrying  out  his  as- 
signed mission. 

Section  801,  title  VIII  of  this  bill  ac- 
cordingly requires  the  Department  of 
Defense  to  report  to  Congress  by  the 
end  of  this  year  on  the  criteria  used  to 
decide  whether  private  contractors  or 
DOD  personnel  should  conduct  com- 
mercial and  industrial  functions  at  DOD 
Installations,  and  on  the  portion  of  DOD 
funds  at  each  facility  going  to  private 
Industry  for  research  and  development 
activities.  Title  VUI  also  places  a 
moratorium  on  converting  any  com- 
mercial or  industrial  activities  to  private 
contract  before  March  15,  1978.  and  pro- 
hibiting DOD  from  increasing  the  per- 
centage of  funds  spent  from  private  in- 
dustry R.  &  D.  until  the  same  date,  unless 
Congress  determines  that  a  change  would 
be  in  the  national  interest. 

Mr.  Chairman,  I  think  this  Is  an 
entirely  appropriate  step.  People  employ- 
ed at  military  installations  throughout 
our  Nation  are  rightly  concerned  at  being 
made  sacrificial  lambs  on  what  may  well 
be  the  altar  of  false  economy.  If  a  par- 
ticular function  is  deemed  to  be  essential 
then  it  should  be  performed  by  the  per- 
sonnel trained  to  do  it,  not  hidden  by 
contracts  with  the  private  sector,  at  least 
until  there  has  been  a  much  more 
thorough  review.  I  do  not  think  this  Is 
what  President  Carter  has  in  mind  with 
the  adoption  of  zero  base  budgeting  and 
I  do  not  think  it  Is  what  this  Congress 
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had  In  mind  in  setting  DOD  manpower 
ceilings. 

The  language  in  this  bill  will  give  us 
a  chance  to  look  at  what  is  happening 
at  the  field  level  and  make  appropriate 
adjustments  where  they  are  indicated. 
Perhaps  just  as  importantly,  it  will  avoid 
morale  problems  and  the  unnecessary 
breakup  of  efficient  te^ms  at  DOD  in- 
stallations now  performing  these  func- 
tions. 

Mr.  WEISS.  Mr.  Chairman,  I  am  vot- 
ing against  H.R.  5970,  Department  of 
Defense  authorization  for  fiscal  year 
1978,  because  it  authorizes  an  excessive 
amount  of  expenditures  for  military 
programs. 

I  believe  we  can  meet  our  military  and 
defense  needs  within  a  budget  that  is 
more  restrictive  than  the  budget  author- 
ized under  this  bill. 

The  House  Armed  Services  Committee 
says  in  their  report  accompanying  this 
bill  (page  56  of  H.  Rept.  95-194): 

The  Department  must  do  a  better  Job  in 
•selecting  out"  weapons  that  are  too  ex- 
pensive for  the  performance  they  provide, 
must  avoid  unnecessary  duplicaiion  of  ef- 
fort, must  place  better  emphasis  on  prod- 
uct Improvement,  must  provide  for  better, 
not  more  test  and  evaluation,  must  provide 
more  meaningful  management  review  proc- 
esses. .  .  . 

Unfortunately,  this  bill  does  not  heed 
that  excellent  advice  and  instead  au- 
thorizes excessive  expenditures  and  in- 
crements in  our  military  programs. 

H.R.  5970  adopts  a  policy  of  accelerat- 
ing our  "combat  readiness."  This  fact 
becomes  apparent  wlien  we  realize  that 
H.R.  5970  authorizes  $3  billion  more  than 
the  amount  authorized  last  year — $2.79 
billion  of  which  is  for  new  weapons  pro- 
curement— and  nearly  $61  million  more 
than  the  Department  of  Defense  Itself 
had  requested. 

This  bill,  if  passed,  would  accept  ex- 
cessive wasteful  incre-Tients  in  our  mili- 
tary programs  in  the  following  manner: 
A  large  increase  in  our  military  force  by 
a  total  of  16,000;  continuation  of  an  Ac- 
tive troop  level  of  over  2  million  indi- 
viduals; the  procurement  of  new  mili- 
tary hardware  in  the  nature  of  a  $790 
million  Increase  over  DOD's  own  pro- 
curement budget  request;  an  increase  in 
the  budget  for  the  Civil  Defense  Pre- 
paredness Agency  of  $44.8  million;  and 
sustainment  of  our  involvement  in  the 
wasteful  and  unnecessary  B-l  bomber 
research  and  development  program. 

Over  $1  biUion  is  being  authorized  for 
that  B-l  bomber  program.  The  B-l 
bomber  duplicates  the  work  of  already 
existing  weapons  systems  and  has  been 
adjudged  both  uneconomical  and  hazard- 
ous to  the  environment. 

I  cannot  accept  this  excessive  budget 
in  the  name  of  "combat  readiness"  or 
anything  else. 

It  is  for  these  reasons  that  I  favor  the 
solution  offered  by  the  transfer  amend- 
ment, which  we  will  consider  later  this 
week.  This  amendment,  which  I  cospon- 
sored  with  the  distinguished  gentleman 
from  Maryland   (Mr.  Mitchell)    would 


amend  the  overall  1978  budget  by  per- 
mitting approximately  $15  billion  to  be 
transferred  from  the  military  budget  into 
badly  needed  domestic  programs.  This 
course  of  action,  which  in  my  judgment 
is  much  preferable  to  the  course  offered 
by  H.R.  5970,  would  make  efficiency  cuts 
in  the  military  budget  and  discard  waste- 
ful weapons  procurement  programs.  It 
maintains  our  present  high  military  pre- 
paredness capability  while  making  funds 
available  for  much  needed  programs. 

We  have  developed  a  first-strike  and 
second-strike  capability  until  we  can  de- 
stroy the  Soviet  Union  and  the  whole  hu- 
man race  three  times  over.  With  this  fact 
in  mind,  I  cannot  in  good  conscience  ac- 
cept a  budget  that  would  redundantly 
augment  that  devastating  ability  by  ex- 
cessive increases  in  the  defense  budget. 
I  strongly  urge  my  colleagues  to  op- 
pose the  passage  of  H.R.  5970. 

Mr.  Chairman,  I  feel  compelled  to 
make  special  note  of  the  B-l  bomber  and 
my  opposition  to  Its  continued  funding, 
the  serious  waste  of  public  funds  which 
it  has  involved  and  the  irresponsible 
Government  policy  which  has  permitted 
its  development  to  this  point. 

First,  a  strong  indictment  of  the  B-l 
bomber  program  can  be  found  in  an  ex- 
amination of  the  costs  which  the  pro- 
gram has  extracted  from  America's  fi- 
nancial resources:  $4,372  billion  over  the 
last  6  years  and  an  additional  $1.4  bil- 
lion more  if  we  add  the  cost  of  Its  prede- 
cessor the  B-70 — which  never  material- 
ized as  a  viable  defense  aircraft  either. 
Even  more  frightening  than  these  al- 
ready expended  funds,  is  the  anticipated 
skyrocketing  costs  that  will  be  incurred 
if  B-l  bombers  are  manufactured  on  a 
mass  scale:  Over  $16  billion  by  1985.  And 
now  we  are  talking  about  $1.2  billion  for 
five  aircraft  which  have  already  experi- 
enced a  great  deal  of  depreciation  in 
their  value  monetarily  and  strategically. 
Second,  the  B-l  bomber  program  can 
be  condemned  on  defense  and  strategic 
grounds.  According  to  a  Congressional 
Reference  Service  report  the  United 
States  already  possesses  6,842  ballistic 
missile-launched  reentry  vehicles  versus 
2,415  possessed  by  the  Soviet  Union.  In 
addition  the  pending  deoloyment  of  the 
Trident  submarine  will  nearly  double  our 
SLBM— submarine  launched  ballistic 
missile — capability.  In  short,  we  already 
possess  the  defense  capability  that  the 
B-l  bomber  is  supposed  to  provide — the 
capability  to  deliver  a  nuclear  warhead 
before  the  Russians  do.  The  B-l  bomber 
only  duplicates  that  ability. 

And  the  price  for  the  B-l  bomber  also 
includes  the  fact  that  it  is  a  manned 
defense  vehicle;  while  our  chorus  of  bal- 
listic unmanned  missiles  lines  the  hinter- 
lands of  this  country.  I  cannot  see  any 
gain  that  can  be  won  by  manufacturing 
manned  vehicles  to  deliver  deadly  war- 
heads that  already  can  be  delivered 
automatically. 

Third,  let  us  not  overlook  the  oppor- 
tunity costs.  Let  us  not  overlook  the 
many  other  things  that  we  forego  by 
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Insisting  on  clinging  to  the  B-l  through 
Its  dismal  conclusion;  the  other  ways  we 
could  be  Investing  our  money  and  em- 
ploying the  energies  of  our  people.  As  a 
new  Member  of  Congress  I  have  had  a 
particularly  vivid  view  of  this  grim  fact. 
As  a  member  of  the  Subcommittee  on 
Employment  Opportunities  of  the  Edu- 
cation and  Labor  Conmilttee,  I  have  seen 
how  the  youth  employment  program 
cannot  over  the  next  few  years  be  de- 
veloped to  its  full  effectiveness,  because 
of  a  lack  of  necessary  funding— only  lO 
to  12  percent  of  targeted  youth  will  be 
able  to  participate  In  that  program. 
Other  domestic  programs  suffer  similar 
curtailment,  because  of  overexpendltures 
In  the  defense  area. 

The  Federal  Oovemment,  Including 
Congress,  must  learn  to  be  less  obsessed 
with  programs  like  the  B-l  bomber- 
programs  which  never  seem  to  take  off 
the  ground  while  extracting  terrible  fi- 
nancial costs  to  us  all  without  reaping 
any  constructive  returns.  Our  experience 
with  the  inept  B-70  should  have  been 
heeded  as  early  warning  against  this 
kind  of  waste. 

Mr.  Chairman,  I  am  hopeful  that  the 
President  will  shortly  announce  that  he 
Is  asking  Congress  to  Join  him  in  ter- 
minating the  B-l  program  a  senseless 
project  which  should  be  ended  as  soon 
as  possible. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments?  If  not,  imder  the 
rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foley) 
having  assumed  the  chair,  Mr.  Rosten- 
Kowsxi.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee. 
having  had  under  consideration  the  bill 
(HJl.  5970)  to  authorize  appropriations 
during  the  fiscal  year  1978,  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  develop- 
ment, test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty 
component  and  of  the  Selected  Reserve 
of    each    Reserve    component    of    the 
Armed  Forces  and  of  clvUian  personnel 
of  the  Department  of  Defense,  and  to 
authorize  the  mlMtary  training  student 
loads,  and  for  other  purposes,  pursuant 
to  House  Resolution  492,  he  reported  the 
bUl  back   to  the  House  with   sundry 
amwidments  adopted  by  the  Committee 

of  the  Whole^ 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered 
Is  a  separate  vote  demanded  on  any 

"fl?^""?*'  adopted  by  the  Committee 
of  the  Whole? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  de- 
mand a  separate  vote  on  the  so-caUed 
TTeen  amendment. 

•Die  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment?  If  not,  the  Chair  wUl  put 
them  en  groe. 

^e  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
wm  report  the  amendment  on  which  a 
•*5Sr***  vote  has  been  demanded 

The  Clerk  read  as  follows: 
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Amendment:  On  page  28,  after  line  2,  add 
the  following  new  section : 

"Sec.  811.  No  funds  authorized  or  appro- 
priated under  this  or  any  other  act  shall  be 
expended  to  purchase  advertising  media  of 
any  sort  for  the  purpose  of  advertising  the 
existence  of  the  special  discharge  review 
program  for  certain  Individuals  who  served 
in  the  armed  forces  of  the  United  States  be- 
tween August  4,  1964  and  March  28,  1973 
which  was  established  by  order  of  the  Secre- 
tary of  Defense  en  April  5.  1977." 

On  line  3  redesignate  section  811  as  sec- 
tion 812. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  It. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quonun  Is  not  present  and  m-ke  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  291,  nays  96, 
answered  "present"  1,  not  voting  45,  as 
follows: 

(Roll  No.  150] 


Meeds 

Meyner 

Michel 
MUler.  Ohio 
Mlnlsh 
Mitchell,  N.T. 
Moi:ohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Murphy.  N.T. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 

O'Brien 
Oakar 
Pepper 
Perkins 
Pettis 
PlcUe 
Pike 
Poage 
Pressler 
Preyer 
Pursell 
Quayle 
Qule 
QuUlen 
Rahall 
Ratlsback 
Regula 
Rhodes 
Rlnaldo 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Andrews.  N.C. 

Andrews, 
N.  Dak. 

Annunzio 

Applegate 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalis 

Barnard 

Ba\unan 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Benjamin 

Bennett 

BevUl 

Blaggl 

Blanchard 

Boiling 

Bonker 

Bowen 

Breaux 

Brink!  ey 

Brooks 

Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cederberg 
Chappell 
Clausen. 
DonH. 
Clawson.  Del 
Cleve'and 
Cochran 
Cohen 
Coleman 
Collins,  Tex 
Conable 
Conte 
Corcoran 


TEAS— 291 

Corn  well 

Cotter 

Coughlln 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Oarza 

Delaney 

Dent 

Derrick 

Derwlnski 

Devine 

Dick'nson 

Dingell 

Dornan 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

Eilberg 

Emery 
English 

Erlenbom 

Ertel 

Evans,  Oa. 

Evans.  Ind. 

Fary 

Fen  wick 

Pish 

Fisher 

Plthian 

Fllppo 

Flood 

Plowers 

Fljmt 

Ford,  Tenn 

Fountain 

Frey 

Puqua 

Oammage 

Oaydos 

Gephardt 

Gibbons 

Oilman 

Olnn 

Olickman 

Ooldwater 

Gonzalez 

Oradlson 

Oraasley 

Oudger 

Guyer 

Hall 

Hamilton 

Hammer- 

Bchmldt 
Hanley 
Hansen 


Rlsenhoover 

Roberts 

Robinson 

Rogers 

Roncallo 

Rooney 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Santlni 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebeiius 

Sharp 

Shuster 

Stkes 

SUk 

Skelton 

Skubltz 

S.ack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Stratton 

NAYS— 06 


Stump 

Symms 

Taylor 

Thone 

Thornton 

Tonry 

Traxler 

Treen 

Trlble 

Tucker 

miman 

Van  Deerlln 

Vander  Jagt 

Vantk 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wydler 

Wylle 

Toung,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Harsha 

Heck'er 

Hefner 

Heftel 

High  tower 

Hulls 

Hollenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tetm. 

Jordan 

Kasten 

Kazen         — 

Kelly 

Kemp 

Ketchvun 

Kindness 

Krebs 

Krueger 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Lent 

Levltas 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McDade 

McDonald 

McEwen 

McKay 

McKinney 

Mahon 

Marks 

Martin 

Mathis 

Mattox 

Mazzoll 


Ambro 

Ammerman 

Anderson,  Dl. 

Aspln 

AuColn 

Baldus 

Baucus 

Bellenson 

Bingham 

Blouin 

Boland 

Bonlor 

Brodhead 

Brown,  Calif. 

Burke,  Calif. 

Burton,  John 

Burton,  PhUllp 

Carr 

Cavanaugh 

Clay 

Conyers 

Cornell 

Dellums 

Dicks 

Diggs 

Dodd 

Downey 

Drinan 

Early 

Edgar 

Evans,  Colo. 

Fascell 


Foley 

Ford,  Mich. 

Eraser 

Glaimo 

Gore 

Hannaford 

Harkin 

Harrington 

Harris 

Holtzman 

Kastenmeier 

Keys 

KUdee 

Koch 

Kostmayer 

LaFalce 

Leggett 

Lehman 

McCloskey 

McFall 

McHugh 

Maguire 

Markey 

Marlenee 

Metcalfe 

Mikulskl 

Mikva 

MUler,  Calif. 

Mlneta 

Mitchell,  Md. 

Moakley 

Moffett 


Moorhead,  Pa. 

Moss 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pattlson 

Pease 

Reuse 

Richmond 

Rodino 

Rosenthal 

Roybal 

Selberllng 

Simon 

Solarz 

Stark 

Steers 

Stokes 

Studds 

Tsongas 

Udall 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Yates 


ANSWERED  "PRESENT'— 1 

Breckinridge 

NOT  VOTING— 46 

Anderson,  Forsythe  Myers,  Ind. 

Calif.  Fowler  Patten 

Ashley  Prenzel  Price 

BadUlo  Ooodling  Prltchard 

Boggs  Hagedom  Rangel 

Brademaa  Hawkins  Roe 

Chisholm  Holland  Rose 

Collins,  HI.  Hyde  Ryan 

Corman  Long,  La.  Shipley 

Crane  McCormack  Teague 

Duncan,  Oreg.    Madlgan  Thompson 

Eckhardt  Mann  Wright 

Edwards,  Calif.  Marriott  Yatron 

Evans/Del.  MUford  Zeferettl 

Pindley  Murphy,  ni. 

Florlo  Myers.  Michael 

The  Clerk  announced  the  following 
pairs: 
Mr.  Brademas  with  Mr.  Crane. 
Mr.  Zeferettl  with  Mr.  Pindley. 
Ms.  Boggs  with  Mr.  Prltchard. 
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Mr.  Edwards  of  California  with  Mr.  Madl- 
gan. 

Mr.  MUford  with  Mr.  Forsythe. 

Mr.  BadlUo  with  Mr.  Hawkins. 

Mr.  Rangel  with  Ms.  Collins  of  Illinois. 

Ms.  Chisholm  with  Mr.  Fowler. 

Mr.  Anderson  of  California  with  Mr.  Evans 
of  Delaware. 

Mr.  Corman  with  Mr.  Marriott. 

Mr.  Plorlo  with  Mr.  Ashley. 

Mr.  Yatron  with  Mr.  Prenr.el. 

Mr.  Teague  with  Mr.  Rose. 

Mr.  Price  with  Mr.  Hagedorn. 

Mr.  Patten  with  Mr.  Duncan  of  Oregon. 

Mr.  Roe  with  Mr.  Eckhardt. 

Mr.  Shipley  with  Mr.  Michael  O.  Myers. 

Mr.  Mann  with  Mr.  Hyde. 

Mr.  Holland  with  Mr.  Ryan. 

Mr.  Long  of  Louisiana  with  Mr.  Ooodling. 

Mr.  Thompson  with  Mr.  McCormack. 

Mr.  Wright  with  Mr.  Murphy  of  Illinois. 

Mr.  ROGERS  changed  his  vote  from 
"nay"  to  "yea,"  and  Mr.  WALGREN 
changed  his  vote  from  "yea"  to  "nay." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  temiJore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BENNETT.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  347,  nays  43 
not  voting  43,  as  follows: 


(Roll  No.  151] 

YEAS— 347 

Abdnor 

Brown,  Mich. 

Dicks 

Addabbo 

Brown,  Ohio 

Digrgs 

Akaka 

BroyliiU 

Dingell 

Alexander 

Buchanan 

Ootid 

Allen 

Burgener 

Dornan 

Ambro 

Burke,  Calif. 

Downey 

Ammerman 

Burke.  Fla. 

Duncan,  Tenn 

Anderson.  111. 

Burke,  Mass. 

Edgar 

Andrews,  N.C. 

Burleson,  Tex. 

Edv;ards,  Ala. 

Andrews, 

Burlison,  Mo. 

Edwards,  Okla 

N.  Dak. 

Butler 

Eilberg 

Annunzio 

Byron 

Emery 

Applegate 

Caputo 

En!?lish 

Archer 

Carney 

Erlenbom 

Armstrong 

Carter 

Ertel 

Ashbrook 

Cavanaugh 

Evans,  Colo. 

Ashley 

Cederberg 

Evans,  Ga. 

Aspln 

Chappell 

Evans.  Ind. 

AuCoin 

Clausen, 

Fary 

Badham 

DonH. 

Fascell 

Bafalis 

Clawson,  Del 

Fenwick 

Barnard 

Cleveland 

Fish 

Baucus 

Cochran 

FiEher 

Bauman 

Cohen 

Fithian 

Beard,  R.I. 

Coleman 

Fiippo 

Beard,  Tenn. 

Collins,  Tex. 

Flood 

Benjamin 

Conable 

Flowers 

Bennett 

Conte 

Flynt 

BevUl 

Corcoran 

Foley 

Biaggi 

Corn  well 

Ford,  Mich.. 

Bingham 

Cotter 

Ford,  Tenn. 

Blanchard 

Coughlln 

Fountain 

Boland 

D'Amours 

Fowler 

Boiling 

Daniel,  Dan 

Frey 

Bonker 

Daniel,  B.  W. 

Fuqua 

Bowen 

Danlelson 

Gammage 

Breaux 

Davis 

Gaydos 

Breckinridge 

de  la  Garza 

Gephardt 

Brlnkley 

Delaney 

G'a'mo 

Brodhead 

Derrick 

Gibbons 

Brooks 

Derwinski 

Oilman 

Broomfleld 

Devine 

Ginn 

Brown,  Calif. 

Dickinson 

Olickman 

Ooldwater 

Markey 

Sawyer 

Gonzalez 

Marks 

Scheuer 

Gore 

Marienee 

Schi-oeder 

Gradison 

Marriott 

Schulze 

Gra!;.s.ey 

Martin 

Sebeiius 

Gudger 

Mathis 

Seiberling 

Guyer 

Mattox 

Sharp 

Hail 

Mazzoll 

Shuster 

Hamilton 

Meeds 

Sikes 

Hammer- 

Michel 

Simon 

schmidt 

Mikulski 

Sisk 

Hanley 

Miller,  Ohio 

Ske  ton 

Hannaford 

Mineia 

Skubitz 

Hansen 

Mnish 

Snck 

Harris 

MUche'l,  N.Y 

.     Smith,  Iowa 

Harsha 

Moakley 

Smith,  Nebr. 

Heckler 

Mollohan 

Snyder 

Hefner 

Montgomery 

So  arz 

Hlghtcwer 

Moore 

Spellman 

Hiilis 

Moorhead. 

Spence 

Hollenbeck 

Calif. 

St  Germain 

Holt 

Moorhead,  Pa 

.    Staggers 

Horton 

Moss 

Stangeland 

Howard 

Mottl 

Stanton 

Hubbard 

Murphy,  N.Y. 

Steed 

Huckaby 

Murphy,  Pa. 

Steers 

Hughes 

Murlha 

Steifer 

Ichord 

Myers,  Gary 

Stockman 

Ire  and 

Myers.  Michael  Stratton 

Jacobs 

Natcher 

Stump 

Jeffords 

Neal 

Symms 

Jenkins 

Nedzl 

Taylor 

Jenrette 

Nichols 

Thompson 

Johnson,  Calif.  Nix 

Thone 

Jones,  N.C. 

Nowak 

Thornton 

Jones.  Oka. 

O  Brien 

Tonry 

Jones,  Tenn. 

Oakar 

Traxler 

Jordan 

Panetta 

Treen 

Kasten 

Patterson 

Trible 

Kazen 

Fease 

Tsongas 

Kelly 

Perkins 

Tucker 

Kemp 

Pettis 

Udall 

Ketchum 

Pickle 

Oilman 

Keys 

Pike 

Van  Deer;  in 

Kindness 

Poatre 

Vander  Jagt 

Krebs 

Pressler 

Vanik 

Krueger 

Preyer 

Vento 

LaFalce 

Pursell 

Voikmer 

Lagomarsino 

Quayle 

Waggonner 

Latta 

Quie 

Walgren 

Le  Fante 

Quillen 

Walker 

Leach 

Rahall 

Walsh 

Lederer 

Raiisback 

Wampler 

Leicett 

Regula 

Watkins 

Lehman 

ReuES 

Waxman 

Lent 

Rhodes 

Whalen 

Levitas 

Rinaldo 

White 

Lloyd,  Calif. 

Kisenhoover 

Wh*tehurst 

Lloyd,  Tenn. 

Roberts 

Whitley 

Long,  Md. 

Robinson 

Whitten 

Lott 

Rodino 

Wiggins 

Lujan 

Rogers 

Wilson,  Bob 

Luken 

Roncalio 

WUson.  C.  H. 

Lundine 

Rooney 

WUson,  Tex. 

McC.ory 

Rose 

Winn 

McCloskey 

Rostenkowskl 

Wolff 

McDade 

Rousse.ot 

Wydler 

McDonald 

Rudd 

Wylie 

McEwen 

Runnels 

Yates 

McPall 

Ruppe 

Young,  Alaska 

McHugh 

Russo 

Young.  Fia. 

McKay 

Santini 

Young,  Mo. 

McKinney 

Sarasin 

Youn-?.  Tex. 

Mahon 

Satterfleld 
NAYS— 43 

Zablockl 

Baldus 

Harkin 

Nolan 

Bedell 

Harrington 

Oberstar 

BeUenson 

Holtzman 

Obey 

Blouin 

Johnson,  Colo. 

Ottlnger 

Bonior 

Kastenmeier 

Pattlson 

Burton.  John 

Kildee 

Richmond 

Burton,  PhUllp  Koch 

Roybal 

Carr 

Kostmayer 

Stark 

Clay 

Maguire 

Stokes 

Conyers 

Metcalfe 

Studds 

Cornell 

Meyner 

Weaver 

Dellums 

Mikva 

Weiss 

Drinan 

Miller.  Calif. 

Wirth 

Early 

Mitchell,  Md. 

Eraser 

Moffett 

NOT  VOTING— 13 

Anderson, 

Crane 

Forsythe 

Calif. 

Dent 

Frenzel 

BadUlo 

Duncan,  Oreg. 

Ooodling 

Boggs 

Eckhardt 

Hagedorn 

Brademas 

Edwards,  Calif. 

Hawkins 

Chisholm 

Evans,  Del. 

Heftel 

Collins,  ni. 

Pindley 

Holland 

Corman 

Florio 

Hyde 

Long,  La. 

Patten 

Ryan 

McCormack 

Pepper 

Shipley 

Madigan 

Price 

Teague 

Mann 

Prltchard 

Wright 

Mliford 

Rangel 

Yatron 

Murphy,  ni. 

Roe 

Zeferettl 

Myers,  Ind. 

Rosenthal 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Corman  for,  with  Ms.  Chisholm 
against. 

Mr.  Teague  for,  with  Mr.  BadUlo  against. 

Mr.  Zeferettl  for,  with  Mr.  Rangel 
against. 

Mr.  Mann  for,  with  Mr.  Rosenthal 
against. 

Mr.  Brademas  for,  with  Mr.  Edwards  of 
Calirornia  against. 

Until  further  notice: 

Mr.  Holland  with  Mr.  Eckhardt. 

Mrs.  Boggs  with  Mr.  Pepper. 

Mr  Price  with  Mr.  Shipley. 

Mr  Patten  with  Mr.  Wright. 

Mr  Dent  with  Mr.  Hyde. 

Mr  Evans  of  Delaware  with  Mr.  MUford. 

Mr.  Ryan  with  Mr.  Hef t«i. 

Mr.  Yatron  with  Mr.  Forsythe. 

Mr.  Prltchard  with  Mrs.  Collins  of  nii- 
nols. 

Mr.  Roe  with  Mr.  Madlgan. 

Mr.  Florlo  with  Mr.  Frenzel. 

Mr.  Goodling  with  Mr.  Crane. 

Mr.  John  T.  Myers  with  Mr.  Hawkins. 

Mr.  McCormack  with  Mr.  Long  of  Louisi- 
ana. 

Mr.  Duncan  of  Oregon  with  Mr.  Findley. 

Mr.  Murphy  of  Illinois  with  Mr.  Ander- 
son of  California. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  HONORABLE  MELVIN  PRICE 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extoid  his 
remarks.) 

Mr.  BENNETT.  Mr.  Speaker,  i  have 
two  technical  matters  to  raise,  but  I 
want  to  take  just  a  second  or  two  before 
that.  I  want  to  say  that  it  has  been  a 
great  pleasure  to  handle  the  bill  on  the 
floor  today.  I  am  saymg  this  primarily 
because  I  want  to  pay  tribute  to  the  man 
I  served  imder  before,  the  chairman  of 
the  Committee  on  Armed  Services,  the 
gentleman  from  nimols  (Mr.  Price). 
who  Is  In  the  hospital.  The  gentleman 
will  be  operated  on  later  this  week.  The 
operation  is  not  a  major  operation,  but 
all  of  us  pray  that  the  gentleman  gets 
well  real  quick  and  fully. 

In  my  opinion,  the  gentleman  from 
Illinois  (Mr.  Price)  Is  certainly  one  of 
the  best  loved  men  this  Congress  has 
ever  had.  I  would  be  hard  put  to  find 
one  more  loved  in  the  30  years  I  have 
been  here.  I  would  say  also  the  gentle- 
man is  one  of  the  most  able  men  that  has 
been  in  the  Congress,  so  It  Is  a  difficult 
thing  to  follow  a  man  of  such  magnitude. 
We  all  wish  the  gentleman  well  and 
hope  the  gentleman  gets  well  quickly. 

Mr.  STRATTON.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  want 
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to  Join  with  the  gentleman  from  Florida 
in  wishing  our  distinguished  chairman, 
the  gentleman  from  Illinois  (Mr.  Price) 
well  in  the  ordeal  that  the  gentleman 
faces. 

I  also  would  like  to  commend  the 
gentleman  from  Florida  for  the  out- 
standing Job  the  gentleman  has  done 
with  great  patience  and  great  ability  in 
the  past  2  or  3  days  as  we  have  handled 
this  bill. 

Mr.  BENNETT.  Without  the  gentle- 
man from  New  York  (Mr.  Stratton)  it 
could  not  have  been  done. 

Mr.  STRATTON.  Mr.  Speaker,  I  know 
the  gentleman  stepped  into  the  breach 
at  the  last  minute  and  succeeded  in  get- 
ting this  bill  through,  I  think,  with  the 
biggest  majority  we  have  had  in  the  last 
4  or  5  years. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLINO.  Mr.  Speaker,  I 
think  the  gentleman  has  done  an  out- 
standing Job.  Of  course,  the  gentleman 
from  Illinois  (Mr.  Price)  Is  one  of  the 
best  loved  men  in  the  House.  If  I  were 
to  pick  somebody  equally  well  loved,  it  is 
the  gentleman  who  managed  this  bill 
today.  I  did  not  vote  for  the  bill  because 
of  my  personal  affection  for  either  the 
chairman  or  the  gentleman  from  Florida, 
but  it  does  seem  to  me  that  not  only  has 
a  very  careful,  professional  Job  been  done 
on  this,  probably  the  best  in  recent  years, 
but  that  the  advice  of  the  administra- 
tion has  been  largely  followed.  They 
have  tried  to  come  in  with  what  is  a 
reasonable  effort.  I  think  they  deserve 
some  support.  For  that  reason,  I  prob- 
ably have  raised  a  few  eyebrows  by  vot- 
ing -aye." 

Mr.  BOB  WILSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  had 
the  privilege  a  few  moments  ago  of 
speaking  to  our  chairman,  the  gentle- 
man from  Illinois  (Mr.  Price)  in  the 
hospital,  and  informed  the  gentleman 
that  the  gentleman  from  Florida  (Mr. 
Bennett)  had  done  a  magnificent  job  of 
shepherding  this  bill  through  the  Con- 
gress. The  gentleman  from  Illinois  was 
very  happy  about  it.  The  gentleman 
seemed  in  good  spirits.  The  gentleman  Is 
going  to  be  out  for  a  couple  weeks,  but 
all  of  us,  I  know,  wish  the  gentleman 
well. 

Mr.  Speaker,  I  want  to  extend  my  con- 
gratulations to  the  gentleman  from 
Florida  (Mr.  Bennett)  for  the  excellent 
way  the  gentleman  has  handled  this  bill. 
It  went  through  without  any  problem.  It 
has  been  a  pleasure  to  work  with  the 
gentleman  from  Florida. 


an  issue  of  such  deep  moral  significance, 
that  I  made  a  mistake  and  voted  in  a 
way  contrary  to  my  intention. 


PERSONAL  EXPLANATION 

Mr.  SCHEUER.  Mr.  Speaker,  on  roll- 
call  150,  on  the  so-called  Treen  amend- 
ment Just  preceding  final  passage  of 
H.R.  5970,  I  made  an  error  and  voted 
aye. 

I  meant  to  vote  no.  I  am  sorry  that  I 
did  not  vote  no,  and  I  deeply  regret,  on 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  PUNCTUA- 
TION, SECTION  NUMBERS.  AND 
CROSS  REFERENCES  IN  ENGROSS- 
MENT OF  H.R.  5970 

Mr.  BENNETT.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  Clerk  may 
be  authorized  to  make  corrections  in 
punctuation,  section  numbers,  and  cross 
references  in  the  engrossment  of  the  bill 
H.R.  5970. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanaimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  bill 
H.R.  5970. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


H.R.  5970 

(Mr.  BOB  WILSON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  rise 
again  in  support  of  H.R.  5970.  the  fiscal 
1978  authorization  bill  which  covers 
every  major  element  of  our  defense. 

This  bill  is,  of  course,  of  great  im- 
portance for  the  specific  authorizations 
that  it  recommends  to  the  House.  But  its 
implications  go  far  beyond  the  procure- 
ment, the  research  and  development,  and 
the  other  highly  varied  authorities  that 
it  would  grant.  The  bill  in  addition  to  all 
this  has  the  further  function  of  setting 
the  tone  and  establishing  the  poUcies 
that  will  guide  our  defense  both  in  the 
short  and  the  long  term.  In  this  way  it 
goes  well  beyond  the  provision  of  these 
authorities  in  that  it  informs  the  Mem- 
bers of  this  House  as  to  where  we  are  to- 
day with  respect  to  our  defense,  and 
also  where  we  intend  to  go  for  the  future. 
The  committee  started  its  hearings  on 
this  bill  months  ago  and  has  examined 
every  request  made  by  the  executive 
branch  in  the  most  detaUed  fashion. 
Here  and  there  the  committee  found  it- 
self in  disagreement  with  the  Pentagon, 
but  any  changes  that  were  made  in  the 
budget  requests  were  made  only  after  the 
closest  study  and  after  full  and  free  dis- 
cussion in  the  committee. 

It  has  always  been  the  view  of  the 
Armed  Services  Committee  that,  as  the 
representative  committee  for  this  House 
in  defense  matters,  it  is  responsible  for 
direct  participation  in  the  determination 
of  our  defense  policy.  It  does  not  merely 
accept  what  is  proposed  to  it  but  makes 
its  own  determinations  based  upon  testi- 
mony presented  to  it  by  the  civilian  and 


military  leaders  of  the  Department  of 
Defense.  This  has  been  ova  view  and 
practice  over  the  years,  and  this  year  Is 
no  different.  The  committee,  under  its 
charter,  has  a  duty  to  recommend  to  the 
House  what  it  believes  to  be  necessary  to 
maintain  this  country's  defense  at  a  level 
of  strength  and  capability  that  will  at 
the  one  time  protect  our  people  and  pre- 
vent any  major  breech  of  the  peace  of 
the  world. 

This  is  not  a  partisan  bill  and  it  does 
not  come  from  a  partisan  committee. 
There  are.  of  course,  disagreements  with- 
in the  committee  from  time  to  time,  and 
I.  for  one.  would  have  it  no  other  way. 
But  we  do  work  out  our  differences,  and 
this  year,  again,  we  have  brought  to  the 
floor  a  bill  that  represents  the  best  think- 
ing of  all  of  us.  a  bill  that  warrants  the 
full  support  of  all  Members.  We  are  your 
agents  and  I  think  we  have  performed 
well  for  you. 

This  bill  covers  thousands  of  individ- 
ual items,  all  of  them  important.  Some 
of  them  are  quite  small  from  a  money 
standpoint  but  nonetheless  are  essential 
from  the  standpoint  of  insuring  a  high 
scientific  and  technological  level  for  pro- 
grams that  will  develop  in  the  future. 
I  am  pleased  that  this  body  has  accepted 
the  bill  in  almost  the  identical  form  In 
which  we  presented  it. 

Members  of  the  House  are  familiar 
with  many  of  the  programs  involved  in 
this  bill  either  because  of  the  high  cost 
involved  or  the  obvious  importance  of 
the  particular  system.  We  all  are  famil- 
iar, for  example,  with  the  B-1,  the  cruise 
missile,  the  Trident  ballistic  missile  sub- 
marine, and  recently  we  have  heard  and 
read  a  great  deal  about  an  aircraft  that 
will  be  entering  our  inventory  in  the 
near  future,  the  F-16. 

The  news  has  all  been  good  about  the 
F-16.  and  I  think  it  warrants  some  brief 
remarks  in  order  that  there  may  be  an 
even  greater  imderstanding  of  what  an 
advance  this  small  fighter  aircraft  rep- 
resents. 

From  the  standpoint  of  cost  it  repre- 
sents a  reversal  of  our  recent  experience 
with  new  weapons  systems,  and  from  the 
standpoint  of  performance  it  has  opened 
up  a  new  vista  of  capability.  It  is  difficult 
to  believe  that  an  aircraft  the  size  of  the 
F-16  can  demonstrate  such  speed,  per- 
sistence in  combat,  weight-carrying  ca- 
pability, and  range.  This  is  our  first  ex- 
perience with  an  aircraft  of  this  kind. 
It  is  axiomatic  that  aircraft  are  bought 
by  the  pound,  the  fewer  the  pounds,  the 
lower  the  cost.  All  of  the  experience  over 
the  years  in  fighter  aircraft  has  proved 
this  formula  to  be  mathematical  in  its 
certainty.  And  the  development  of  the 
F-16  has,  I  think,  established  a  principle 
that  should  be  our  guide  for  the  future: 
Tell  our  high  technology  private  industry 
what  it  is  we  need  in  an  aircraft,  estab- 
lish a  price  for  the  aircraft  beyond  which 
the  Government  is  unwilling  to  go,  and 
then  leave  it  up  to  the  genius  of  our 
manufacturers  to  come  up  with  what  is 
needed.  The  F-16  is  an  admirable  exam- 
ple of  this  principle. 

In  Vietnam  we  learned— the  hard 
way— that  our  big  fighter  aircraft  simply 
were  not  the  equal  of  the  very  much 
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smaller  and  very  much  more  agile  Soviet 
fighters.  And  it  was  the  experienced 
fighter  pilots  themselves  who  asked  for 
a  small,  persistent,  and  highly  agile  air- 
craft that  would  permit  them  to  take  on 
this  kind  of  fighting  Job  and  be  sure  that 
they  could  out-turn,  out-run,  and  out- 
maneuver  the  aircraft  it  faced  in  battle. 
The  F-16  is  the  answer  that  those  fighter 
pilots  were  looking  for.  It  does  every- 
thing that  they  said  that  they  needed 
to  do,  and  has  exceeded  even  their  hopes 
and  expectations. 

We  did  what  we  set  out  to  do.  We  have 
developed  a  high-performance  aircraft 
that  proves  what  the  industry  of  this 
country  is  capable  of  when  given  a  prob- 
lem and  then  left  alone  to  provide  the 
answer.  The  F-16  is,  without  question, 
the  finest  small  inexpensive  fighter  air- 
craft in  the  world  today.  The  testing  so 
far  proves  all  of  this  conclusively. 

And  however  you  figure  it:  The  cost 
of  development,  the  program  or  flyaway 
cost,  or  costs  to  operate,  the  F-16  comes 
out  lowest  in  every  category. 

Mr.  Speaker,  H.R.  5970  is  sound,  well 
studied,  and  responsible  defense  legisla- 
tion. I  urge  the  support  of  all  Members. 


WAIVING  ALL  POINTS  OF  ORDER 
AGAINST  AMENDMENT  REVISING 
CONGRESSIONAL  BUDGET  FOR 
FISCAL  YEAR  1977  IF  OFFERED  TO 
HOUSE  CONCURRENT  RESOLU- 
TION 195. 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-220)  on  the  resolution  (H. 
Res.  515)  waiving  all  points  of  order 
against  an  amendment  revising  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1977  if  offered 
to  House  Concurrent  Resolution  195, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  printed. 


CONFERENCE  REPORT  ON  H.R.  3843 
SUPPLEMENTAL  HOUSING  AU- 
THORIZATION   ACT   OF    1977 

Mr.  REUSS  submitted  the  following 
conference  report  and  statement  on  the 
bill  rH.R.  38431  to  authorize  additional 
funds  for  housing  assistance  for  lower 
income  Americans  in  fiscal  year  1977,  to 
extend  the  Federal  riot  reinsurance  and 
crime  insurance  programs,  and  for  other 
purposes : 

CONFEEENCE     REPORT     (H.     REPT.     No.     95-221) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3843)  to  authorize  additional  funds  for 
housing  assistance  for  lower  Income  Amer- 
icans In  fiscal  year  1977,  to  extend  the  Fed- 
eral riot  reinsurance  and  crime  Insurance 
programs,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  Senate  amendment  in- 
sert the  following : 

That  this  Act  may  be  cited  as  the  "Supple- 
mental Housing  Authorization  Act  of  1977". 


TITLE  I— SUPPLEMENTAL  AUTHORIZA- 
TIONS AND  EXTENSIONS  OP  HUD  PRO- 
GRAMS 

AMENDMENTS   TO   THE   UNTTED    STATES    HOITSING 
ACT   OP    1937 

Sec.  101.  (a)  The  first  sentence  of  section 
5(c)  of  the  United  States  Housing  Act  of 
1937  Is  amended  by  striking  out  "and  by 
8850.000,000  on  October  1,  1976"  and  Insert- 
ing in  lieu  thereof  "and  by  $1,228,060,000  on 
October  1,  1976". 

(b)  Section  9(c)  of  such  Act  Is  amended 
by  striking  out  "and  not  to  exceed  $576,000,- 
000  on  or  after  October  1,  1976"  and  Inserting 
in  lieu  thereof  "and  not  to  exceed  $595,600.- 
000  on  or  after  October  1,  1976". 

(c)  Section  8(e)(1)  of  such  Act  is 
amended-— 

(1)  by  striking  out  "two  hundred  and 
forty  months"  in  the  fust  sentence  and  in- 
serting In  lieu  thereof  "three  hundred  and 
sixty  months,  except  that  such  term  may 
not  exceed  two  hundred  and  forty  monihs 
in  the  case  of  a  project  financed  with  assist- 
ance of  a  loan  made  by,  or  insured,  guar- 
anteed or  Intended  for  purchase  by.  the  Fed- 
eral Government,  other  than  pursuant  to 
section  244  of  the  National  Housing  Act": 
and 

(2)  by  striking  out  "In  the  case  of"  in  the 
second  sentence  and  inserting  "Notwith- 
standing the  preceding  sentence,  in  the  case 
of". 

GENERAL   INSURANCE   FUND 

Sec.  102.  Section  519(f)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"$500,000,000"  and  Inserting  in  lieu  thereof 
"$1,341,000,000". 

URBAN    HOMESTEAOING    DEMONSTRATION 

Sec.  103.  Section  810(g)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "not  to  exceed 
$5,000,000  for  fiscal  year  1977"  and  inserting 
in  lieu  thereof  "not  to  exceed  $15,000,000  for 
fiscal  year  1977". 

EXTENSION    OF    HUD    INSURANCE    AUTHORITIES 

Sec.  104.  (a)  Section  1201  of  the  National 
Housing  Act  is  amended — 

(1)  by  striking  out.  In  subsection  (b)(1), 
"April  30,  1977"  and  inserting  in  lieu  thereof 
"September  30,  1978"; 

(2)  by  striking  out,  in  subsection  (b)(1) 
(A),  "April  30,  1978"  and  inserting  in  lieu 
thereof  "September  30,  1981";   and 

(3)  by  striking  out  In  subsection  (b)(2), 
"April  30,  1978"  and  Inserting  in  lieu  thereof 
"September  30,  1978". 

(b)  Section  122(d)  of  such  Act  is 
amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  "except  that  such  term  shall 
expire  on  September  30.  beginning  In  either 
calendar  year  1977  or  1978,  as  determined  by 
the  Secretary". 

MISCELLANEOUS  PROVISIONS  RELATING  TO  MORT- 
GAGE    INSURANCE     PROGRAMS 

Sec.  105.  (a)  The  first  sentence  of  section 
101(c)  of  title  I  of  the  Housing  Act  of  1949 
is  amended — 

( 1 )  by  striking  out  "and  no  mortgage  shall 
be  insured,  and  no  commitment  to  insure  a 
mortgage  shall  be  issued,  under  section  220 
of  the  National  Housing  Act,  as  amended," 
and 

(2)  by  striking  out  the  first  proviso. 

(b)  Section  220(d)  (1)  (A)  (ii)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "in  a  community  respecting  which  the 
Secretary  of  Housing  and  Urban  Develop- 
ment has  made  the  determination  provided 
for  by  section  101(c)  of  the  Housing  Act  of 
1949.  as  amended". 

CONSTRUCTION   OF   MODERATE   INCOME   HOUSING 

Sec.  106.  The  first  sentence  of  section  221 
(d)  (4)  of  the  National  Housing  Act  is 
amended  by  striking  out  "other  than  a  mort- 


gagor,  referred  to  In  subsection   (d)(3)    of 
this  section,". 
TITLE  II— NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

SHORT    TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"National  Neighborhood  Policy  Act". 

FINDINGS    AND    PURPOSE 

Sec.  202.  (a)  The  Congress  finds  and  de- 
clares that  existing  city  neighborhoods  are 
a  national  resource  to  be  conserved  and 
revitalized  wherever  possible,  and  that 
public  policy  should  promote  that 
objective. 

(b)  The  Congress  further  finds  that  the 
tendency  of  public  policy  incentives  to  ig- 
nore the  need  to  preserve  the  built  envi- 
ronment can  no  longer  be  defended,  either 
economically  or  socially,  and  must  be  re- 
placed with  explicit  policy  incentives  en- 
couraging conservation  of  existing  neigh- 
borhoods. That  objective  will  require  a 
comprehensive  review  of  existing  laws, 
policies,  and  programs  which  affect  neigh- 
borhoods, to  assess  their  impact  on  neigh- 
borhoods, and  to  recommend  modifications 
where  necessary. 

ESTABLISHMENT    OF    COMMISSION 

Sec.  203.  (a)  There  Is  hereby  established 
a  commission  to  be  known  as  the  National 
Commission  on  Neighborhoods  (herein- 
after referred  to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed 
of  twenty  members,  to  be  appointed  as 
follows : 

(1)  two  Members  of  the  Senate  ap- 
pointed by  the  President  of  the  Senate; 

(2)  two  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives;   and 

(3)  sixteen  public  members  appointed 
by  the  President  of  the  United  States  from 
among  persons  specially  qualified  by  ex- 
perience and  training  to  perform  the  du- 
ties of  the  Commission,  at  least  five  of 
whom  shall  be  elected  officers  of  recognized 
neighborhood  organizations  engaged  in  de- 
velopment and  revitallzatlon  programs, 
and  at  least  five  of  whom  shall  be  elected 
or  appointed  officials  of  local  governments 
Involved  in  preservation  programs.  The  re- 
maining members  shall  be  drawn  from  out- 
standing individuals  with  demonstrated 
experience  in  neighborhood  revitallzatlon 
activities,  from  such  fields  as  finance,  busi- 
ness, philanthropic,  civic,  and  educational 
organizations. 

The  individuals  appointed  by  the  President 
of  the  United  States  shall  be  selected  so  as 
to  provide  representation  to  a  broad  cross 
section  of  racial,  ethnic,  and  geographic 
groups.  The  two  members  appointed  pursu- 
ant to  clause  (1)  may  not  be  members  of  the 
same  political  party,  nor  may  the  two  mem- 
bers appointed  pursuant  to  clause  (2)  be 
members  of  the  same  political  party.  Not 
more  than  eight  of  the  members  appointed 
pursuant  to  clause  (3)  may  be  members  of 
the  same  political  party. 

(c)  The  Chairman  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
con.sent  of  the  Senate,  from  among  the 
public  members. 

(d)  The  executive  director  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from 
among  individuals  recommended  by  the 
Commission. 

DUTIES 

Sec.  204.  (a)  The  Commission  shall  under- 
take a  comprehensive  study  and  Investiga- 
tion of  the  factors  contributing  to  the  de- 
cline of  city  neighborhoods  and  of  the  fac- 
tors necessary  to  neighborhood  survival  and 
revitallzatlon.  Such  study  and  investigation 
shall  Include,  but  not  be  limited  to— 

(1)  an  analysis  of  the  impact  of  existing 
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Federal,  State,  and  local  policies,  programs, 
and  laws  on  neighborhood  survival  and  re- 
vltallzatlon: 

(2)  an  Identification  of  the  administrative, 
legal,  and  fiscal  obstacles  to  the  well-being 
of  neighborhoods: 

(3)  an  analysis  of  the  patterns  and  trends 
of  public  and  private  Investment  In  urban 
areas  and  the  Impact  of  such  patterns  and 
trends  on  the  decline  or  revltallzatlon  of 
neighborhoods; 

(4)  an  assessment  of  the  existing  mecha- 
nisms of  neighborhood  governance  and  of 
the  Infiuence  exercised  by  neighborhoods  on 
local  government; 

(5)  an  analysis  of  the  Impact  of  poverty 
and  racial  conflict  on  neighborhoods; 

(8)  an  assessment  of  local  and  regional  de- 
velopment plans  and  their  Impact  on  neigh- 
borhoods; and 

(7)  an  evaluation  of  existing  cltlzen-lnltl- 
ated  neighborhood  revltallzatlon  eflTorts  and 
a  determination  of  how  public  policy  can 
best  sup'>ort  such  efforts. 

(b)  The  Commission  shall  make  recom- 
mendations for  modifications  In  Federal. 
State,  and  local  laws,  policies,  and  programs 
necessary  to  facilitate  neighborhood  preser- 
vation and  revltallzatlon.  Such  recommenda- 
tions shall  Include,  but  not  be  limited  to — 

(1)  new  mechanisms  to  promote  reinvest- 
ment in  existing  city  neighborhoods; 

(2)  more  effective  means  of  community 
participation  In  local  governance; 

(3)  policies  to  encourage  the  survival  of 
economically  and  socially  diverse  neighbor- 
hoods; 

(4)  policies  to  prevent  such  destructive 
practices  as  bloekbiwtlng,  redlining,  resegre- 
gatlon,  speculation  in  reviving  neighborhoods, 
and  to  promote  homeownershlp  In  urban 
communities; 

(6)  policies  to  encourage  better  mainte- 
nance and  management  of  existing  rental 
bousing; 

(6)  policies  to  make  maintenance  and  re- 
habilitation of  existing  structures  at  least  as 
attractive  from  a  tax  viewpoint  as  demolition 
and  development  of  new  structures; 

(7)  modification  In  local  zoning  and  tax 
policies  to  facilitate  preservation  and  re- 
vltallzatlon of  existing  neighborhoods;   and 

(8)  reorientation  of  existing  housing  and 
community  development  programs  and  other 
tax  and  subsidy  policies  that  affect  neighbor- 
hoods, to  better  support  neighborhood  pres- 
ervation efforts. 

(c)  Not  later  than  one  year  after  the  date 
on  which  funds  first  become  available  to 
carry  out  this  title,  the  Commission  shall 
submit  to  the  Congress  and  the  President  a 
comprehensive  report  on  its  study  and  In- 
vestigation under  this  subsection  which  shall 
include  its  findings,  conclusions,  and  recom- 
mendations and  such  proposals  for  legisla- 
tion and  administrative  action  as  may  be 
necessary  to  carry  out  its  recommendations. 

COMPENSATION     OF     MEMBERS 

Sec.  206.  (a)  Members  of  the  Commission 
who  are  Members  of  Congress  or  full-time 
officers  or  employees  of  the  United  States 
shall  serve  without  additional  compensation, 
but  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
In  the  performance  of  the  duties  vested  In 
the  Commission.     . 

(b)  Members  of  the  Commission,  other 
than  those  referred  to  In  subsection  (a), 
shall  receive  compensation  at  the  rate  of 
•100  per  day  for  each  day  they  are  engaged 
in  the  actual  performance  of  the  duties 
vested  In  the  Commission  and  shall  be  en- 
tlUed  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred in  the  performance  of  such  duties. 

ADMDnSTRATTVE  PROVISIONS 

Sec.  206.  (a)  The  Commission  shall  have 
the  power  to  appoint  and  fix  the  compensa- 
«on  of  such  personnel  as  it  deems  advisable, 
without  regard  to  the  provisions  of  tlUe  6 
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United  States  Code,  governing  appointments 
in  the  competitive  service,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
63  of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  a  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  6332  of 
such  title. 

(b)  The  Commission  may  procure.  In  ac- 
cordance with  the  provisions  of  section  3109 
of  title  6,  United  States  Code,  the  temporary 
or  intermittent  services  of  experts  or  con- 
sultants. Persons  so  employed  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
Commission  but  not  In  excess  of  $100  per 
day,  including  traveltlme.  While  away  from 
his  or  her  home  or  regular  place  of  business 
in  the  performance  of  services  for  the  Com- 
mission, any  such  person  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  6703 
(b)  of  title  6,  United  States  Code,  for  per- 
sons in  the  Government  service  employed 
Intermittently. 

(c)  Each  department,  agency,  and  In- 
strumentality of  the  United  States  Is  au- 
thorized and  directed  to  furnish  to  the  Com- 
mission, upon  request  made  by  the  Chair- 
man or  Vice  Chairman,  on  a  reimbursable 
basis  or  otherwise,  such  statistical  data,  re- 
ports, and  other  information  as  the  Com- 
mission deems  necessary  to  carry  out  Its 
functions  under  this  title.  The  Chairman  Is 
further  authorized  to  call  upon  the  depart- 
ments, agencies,  and  other  offices  of  the 
several  States  to  furnish,  on  a  reimbursable 
basis  or  otherwise,  such  statistical  data,  re- 
ports, and  other  information  as  the  Commis- 
sion deems  necessary  to  carry  out  its  func- 
tions under  this  title. 

(d)  The  Commission  may  award  con- 
tracts and  grants  for  the  purposes  of  evaluat- 
ing existing  neighborhood  revltallzatlon 
programs  and  the  Impact  of  existing  laws  on 
neighborhoods.  Awards  under  this  subsection 
may  be  made  to — 

(1)  representatives  of  legally  chartered 
neighborhood  organizations; 

(2)  public  interest  organizations  which 
have  a  demonstrated  capabUlty  in  the  area 
of  concern:  and 

(3)  universities  and  other  not-for-profit 
educational  organizations. 

(e)  The  Comml'sion  or,  on  the  authoriza- 
tion of  the  Commission,  any  subcommittee 
or  member  thereof,  may,  for  the  purpose  of 
carrying  out  the  provisions  of  this  title,  hold 
hearings,  take  testimony,  and  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Commission  or  any  subcommittee 
or  member  thereof.  Hearings  by  the  Com- 
mission will  be  held  In  neighborhoods  with 
testimony  received  from  citizen  leaders  and 
public  officials  who  are  engaged  in  neighbor- 
hood revltallzatlon  programs. 

AtrrHORlZATIONS   OP  APPROPRIATIONS 

Sec.  207.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $1,000,000  to  carry 
out  this  title. 


EXPIRATION   OP  THE  COMMISSION 

Sec.  208.  The  Commission  shall  cease  to 
exist  thirty  days  after  the  submUslon  of  Its 
report  under  section  204. 
And  the  Senate  agree  to  the  same. 
Henbt  S.  Reuss. 
T.  L.  Ashley. 

WiLUAM   S.   MOORREAO, 

Pernand  J.  St  Germain, 
Parren  Mitchell, 
Jerrt  M.  Patterson, 
Les  AirCoiN, 
James  J.  Blancrard, 
Oabrt  Brown, 
Managers  on  the  Part  of  the  House. 
William  Proxmire, 
John  Sparkman, 
Harrison  A.  Williams,  Jr., 
Edward  W.  Brooke. 
Jake  Oarn, 
Managers  on  the  Part  o/'the  Senate. 


Joint  Explanatory  Statement  or  trk 
Committee  of  Conference 
The  managers  on  the  part  of  the  Hoiise 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3843)  to  authorize  additional  funds  for 
housing  assistance  for  lower  Income  Ameri- 
cans In  fiscal  year  1977,  to  extend  the  Fed- 
eral riot  reinsurance  and  crime  Insurance 
prqjrams,  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

title  i — supplemental  authorizations  and 
extensions  of  Htn)  programs 
FHA  general  insurance  fund 
Both     the    Senate    amendment    and    the 
House  bill  provided  for  an  Increase  in  the 
authorization  for  losses  Incurred  by  the  FHA 
General  Insurance  Fund  from  the  current 
level  of  $500  million.  The  Senate  bill  would 
have  authorized  an  Increase  In  the  Fund  to 
$1  billion.  The  House  bill  would  have  au- 
thorized an  increase  to  $1,341  billion.  The 
Conference  Report  contains  the  House  pro- 
vision. 

Federal  crime  and  riot  insurance  progravu 
Basic  Insiwance  Authority 
The  Senate  amendment  authorized  an  ex- 
tension in  basic  riot  reinsurance  and  crime 
insurance  program  authority  from  April  30, 
1977,  to  AprU  30,  1978.  The  House  bUl  au- 
thorized an  extension  from  April  30,  1977, 
to  September  30,  1978.  The  Conference  Re- 
port contains  the  House  provision. 

Continuation  of  Policies  In  Force 
The  Senate  amendment  authorized  con- 
tinuation of  basic  riot  reinsurance  and 
crime  Insurance  policies  In  force  before 
April  30.  1978.  to  April  30,  1981.  The  House 
bill  authorized  such  continuation  to  Sep- 
tember 30,  1981.  The  Conference  Report  con- 
tains the  House  provision. 
Liquidation  and  Termination  of  Riot  Rein- 
surance and  Crime  Insurance  Programs 
The  House  bill  contained  a  provision  not 
in  the  Senate  amendment  extending  the  date 
that  the  Secretary  of  HUD  must  submit  a 
plan  for  the  liquidation  and  termination  of 
riot  reinsurance  and  crime  Insurance  pro- 
grams from  AprU  30,  1978,  to  September  30, 
1978.  The  Conference  Report  contains  the 
House  provision. 

Miscellaneous  provisions  relating  to  mort- 
gage  insurance  programs 

Workable  Program  Requirement  With  Re- 
spect to  Section  220  FHA  Mortgage  Insur- 
ance 

The  Senate  amendment  contained  a  pro- 
vision not  In  the  House  bill  which  deleted 
the  requirement  that  no  mortgage  shall  be 
Insured  under  Section  220  of  the  National 
Housing  Act  unless  the  locality  in  which  the 
property  Is  located  has  In  effect  a  workable 
program  for  community  Improvement.  The 
Conference  Report  contains  the  Senate  pro- 
vision. 

Mortgagors  Eligible  for  Section  221  (d)  (4) 
FHA  Mortgage  Insurance 

The  Senate  amendment  contained  a  provi- 
sion not  in  the  House  bill  which  makes  clear 
that  mortgages  Insured  under  Sec.  221(d)  (4) 
of  the  National  Housing  Act  may  be  executed 
by  a  mortgagor  which  Is  a  public  body  or 
agency,  or  a  cooperative,  limited  dividend 
corporation  or  other  entity,  private  non- 
profit corporation  or  association,  as  well  as 
a  profit  motivated  entity,  as  defined  by  the 
Secretary.  The  Conference  Report  contains 
the  Senate  provision. 

Emergency  Bomeowners'  Relief  Act 

The  Senate  amendment  contained  two 
provisions  not  in  the  House  bill  which  would 
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have  amended  the  Emergency  Homeowners' 
Relief  Act.  The  first  provision  would  have 
amended  Section  102(a)  to  add  a  Congres- 
sional finding  that  "severe  localized  economic 
distress  caused  by  the  legal  claims  of  the 
Mashpee  Tribe  in  Mashpee,  Massachusetts. 
may  require  the  fiu-nishing  of  assistance 
under  this  Act  to  avoid  mortgage  foreclosures 
and  distress  sales  resulting  from  the  tem- 
porary loss  of  employment  and  Income."  The 
second  provision  of  the  Senate  amendment 
wovild  have  provided  that  assistance  under 
the  Act  could  be  made  available  if  a  mort- 
gagor's involuntary  unemployment  or  under- 
employment is  the  result  of  adverse  local. 
as  well  as  national,  economic  conditions. 

The  Conference  Report  contains  neither 
of  the  Senate  provisions. 

The  conferees  agreed  that  alternative  leg- 
islative means  would  be  found  to  address  the 
problems  arising  out  of  the  legal  claims  of 
the  Mashpee  Indians  during  consideration  by 
the  House  and  Senate  of  Fiscal  Year  1978 
housing  and  community  development  act 
authorizations. 

title  n — national  commission  on 

NEIGHBORHOODS 

The  Senate  amendment  contained  a  pro- 
vision not  in  the  House  bill  which  provides 
for  the  creation  of  a  National  Commission  on 
Neighborhoods  composed  of  20  members.  The 
Commission  would  undertake  a  comprehen- 
sive analysis  of  the  factors  that  contribute 
to  the  decline  of  neighborhoods  and  are  nec- 
essary to  their  survival  and  revltallzatlon. 
and  report  its  findings  and  recommendations 
for  legislative  and  administrative  action  to 
the  Congress  and  President  within  one  year 
after  funds  became  available.  $1  million 
would  be  authorized  to  carry  out  the  Com- 
mission's activities.  The  conferees  accepted 
the  Senate  amendment  with  an  amendment 
to  delete  the  cost-benefit  quantification  re- 
quired under  Sec.  204(a)(8)  of  the  Senate 
amendment. 

It  is  expected  that  substantial  efforts  will 
be  made  In  selecting  Commission  members 
to  seek  out  and  appoint  qualified  women 
and  that,  as  a  result  of  these  efforts,  a  sub- 
stantial number  of  Commission  members 
will  be  women. 

Henry  S.  Reuss. 

T.  L.  Ashley. 

William  S.  Moorhead. 

Fernand  J.   St  Germain. 

Parren  Mitchell, 

Jerry  M.  Patterson. 

Les  AuCoin, 

James  J.  Blanchard. 

Garry  Brown, 
Managers  on  the  Part  of  the  Housi. 

William  Proxmire, 

John  Sparkman, 

Harrison  A.  Williams,  Jr., 

Edward  W.  Brooke, 

Jake  Garn, 
Managers  on  the  Part  of  t'le  Senate. 


ARMENIAN   MEMORIAL   DAY- 
APRIL  24,  1977 

(Mr.  BENJAMIN  asked  and  was  given 
permission  to  address  tlie  House  for  1 
minute,  to  revise  and  extend  his 
remarks.) 

Mr.  BENJAMIN.  Mr.  Speaker,  yester- 
day, the  Armenians  world  over  observed 
the  62d  memorial  of  the  Turkish  geno- 
cide of  the  Armenian  people,  the  first 
mass  murder  of  a  people  in  modern  times. 

April  24  is  a  day  of  mourning  for  nearly 
2  million  Armenians  who  were  massacred 
or  deported  from  their  provinces  in  1915. 
More  than  that,  it  is  a  reminder  to  the 
civilized  world  that  the  withholding, 
denying,  or  ignoring  of  justice  because  of 


political  expediency  has  its  consequence 
in  the  course  of  human  misery.  We  were 
reminded  of  the  unfortunate  sequel  to 
the  Armenian  atrocity  by  our  colleagues, 
Representatives  Mikulski  of  Maryland 
and  Oilman  of  New  York  who  last  week 
included  remarks  in  the  Congressional 
Record  on  "The  Anniversary  of  the  War- 
saw Ohetto  Uprising"  and  "Let  Us  Re- 
member— The  Holocaust."  In  commenc- 
ing the  ruthless  murder  of  the  Polish  and 
Jewish  peoples.  Hitler  alluded  to  the  ex- 
termination of  Armenians  as  a  forgotten 
element  and  fact  thereby  offering  col- 
lateral support  for  the  conduct  on  which 
he  was  to  embark. 

The  American  people  are  well  aware  of 
the  history  of  oppression  of  minorities  in 
other  lands.  The  strength  of  our  own 
Nation  is  based  in  our  tradition  of  receiv- 
ing and  caring  for  the  oppressed  from 
abroad. 

Unfortunately,  this  tradition  has  had 
its  exceptions  to  include  the  denial  by 
the  Congress  in  1920  of  the  request  of 
President  Wilson  to  make  the  cause  of 
Armenians  "our  own."  On  April  8,  1975, 
this  House  did  adopt  House  Joint  Resolu- 
tion 148,  introduced  by  Speaker  O'Neill 
and  others  to  designate  April  24  of  that 
year  as  a  "National  Day  of  Remembrance 
of  Man's  Inhumanity  to  Man."  While 
passing  the  House  by  a  332  to  55  vote,  it 
was  not  considered  further  in  the  Senate. 

While  we  commemorate  April  24  as  a 
day  of  infamy,  I  trust  that  we  will  con- 
vert that  day  into  a  day  of  action  by 
advocating  a  solution. 

In  that  respect,  I  ask  the  Subcommit- 
tee on  Europe  and  the  Middle  East,  Com- 
mittee on  International  Relations,  to 
consider  opposition  to  any  direct  or  in- 
direct U.S.  military  or  economic  aid  to 
Turkey  subject  to: 

First.  A  total  withdrawal  from  Csmrus 
of  all  Turkish  troops  and  all  "colonists" 
who  have  migrated  to  the  island  from 
Turkey  since  the  illegal  and  unprovoked 
invasion  of  the  Republic  of  Cyprus ;  also, 
a  resettlement  of  all  Greek  and  Armeni- 
an Cypriot  refugees  who  wish  to  return 
to  homes  and  appropriate  reparations. 

Second.  Confirmation  by  appropriate. 
Independent,  international  humanitarian 
organizations  that  repression  in  "mod- 
ern" Turkey  has  ended  and  that  there  is 
indisputable  evidence  that: 

The  illegal  imprisonment  and  torture 
of  Turkish,  Kurdish  and  other  Moslem 
political  dissidents  has  ceased. 

Armenian,  Greek,  and  Jewish  citizens 
of  Turkey  enjoy  in  fact,  as  well  as  under 
law,  all  of  the  rights — individually  and 
collectively — enjoyed  by  others,  and  that 
their  churches,  schools,  press,  and  other 
institutions  are  free  of  discriminatory 
regulations  and  practices. 

Third.  Evidence  that  the  Government 
of  Turkey  agree  to  take  the  first,  positive 
steps  toward  a  peaceful  and  just  solution 
of  the  Armenian  question,  thereby  open- 
ing a  new  era  of  Turkish-Armenian  dia- 
log and  cooperation. 

I  also  ask  the  subcommittee's  influence 
and  work  for: 

First.  "Rie  U.S.  State  Department  to 
not  support  or  participate  in  Turkish  at- 
tempts to  deny  or  distort  the  truth  about 
the  Turkish  genocide  of  the  Armenians. 


Second.  The  State  Department  to  rec- 
ognize and  concern  itself  with  the  role 
and  importance  of  the  Armenian  com- 
munities in  the  Middle  East  and  in  other 
parts  of  the  world. 

Third.  U.S.  policy  to  recognize  and 
support  the  importance  of  a  just,  equit- 
able and  peaceful  solution  to  the  Ameni- 
an  question. 

Human  rights,  throughout  the  world, 
has  to  be  the  cornerstone  of  our  foreign 
policy  and  the  hallmark  of  our  interna- 
tional commitments.  Let  us  take  another 
meaningful  step  in  that  direction  as  we 
join  the  Armenians  in  their  commemora- 
tion of  Memorial  Day,  1977. 


PRESIDENT'S  HOSPITAL  COST 
CONTAINMENT  LEGISLATION 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  (Mr. 
RosTENKOwsKi)  Is  recognizcd  for  60 
minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
President  Carter,  in  a  message  to  the 
Congress  today,  has  proposed  legislation 
to  constrain  rapidly  escalating  hospital 
costs.  I  am  pleased  to  join  with  my  col- 
league from  Florida,  the  Honorable  Paul 
RosERS,  in  introducing  the  President's 
cost  containment  legislation.  H.R.  6575. 
Chairman  Rogers  and  I  are  today  an- 
nouncing that  public  hearings  on  the 
President's  proposal  and  the  general 
issue  of  hospital  cost  containment  will  be 
held  on  May  11,  12,  and  13.  These  will  be 
joint  hearings  before  the  Interstate  and 
Foreign  Commerce  Committee's  Sub- 
committee on  Health  and  the  Environ- 
ment, chaired  by  Mr.  Rogers,  and  before 
the  Ways  and  Means  Committee's  Sub- 
committee on  Health,  which  I  chair. 

The  President's  proposal  addresses  a 
very  serious  issue.  Each  year  the  total 
costs  of  hospital  care  increase  another 
15  percent.  These  costs,  unless  checked, 
will  double  in  5  years.  Those  of  us  who 
need  to  guard  the  financial  solvency  of 
the  medicare  program  must  be  con- 
cerned about  increases  of  this  magni- 
tude. State  governments,  whose  budgets 
are  upset  as  the  costs  of  the  medicaid 
program  soar,  and  all  who  pay  for  hos- 
pital care  directly  or  through  insurance, 
must  be  concerned  about  the  rapid  and 
continuing  escalation  of  hospital  costs. 

I  am  sure  there  will  be  serious  objec- 
tions raised  to  the  President's  proposal. 
Some  will  argue  that  a  cost  containment 
program  applying  only  to  hospitals  un- 
fairly singles  them  out  and  will  do  harm 
to  the  quahty  and  availability  of  neces- 
sary care.  At  our  hearings.  I  hope  these 
people  will  then  be  able  to  explain  why 
year  after  year  it  is  necessary  and  proper 
that  hospital  costs  should  increase  at 
rates  far  exceeding  the  general  rate  of 
inflation.  Others  will  criticize  the  specific 
cost  containment  mechanisms  in  the 
proposal,  or  will  suggest  alternative  ap- 
proaches to  promoting  efficiency  in  hos- 
pital and  health  care. 

If  the  Congress  is  to  act  wisely  in  this 
difficult  and  controversial  matter,  we 
need  to  have  all  these  views  adequately 
aired.  I  look  forward  to  our  May  hearings 
as  an  additional  opportunity  for  the  ad- 
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ministration  to  make  the  case  for  the 
cost  containment  proposal  and  as  a  time 
during  which  other  views  can  also  be 
thoughtfully  examined. 

A  siammary  of  the  President's  proposal 
follows,  as  does  a  detailed  announcement 
of  the  Joint  hearings  on  this  subject. 
The  legislation  itself,  H.R.  6575.  immedi- 
ately follows  the  remarks  of  my  col- 
league, the  gentleman  from  Florida  (Mr. 
Rogers)  . 

The  material  follows: 
HJl.  6675— Hospital  Cost  Containment  Act 
or  1977 

THE  BILL  IN  BRIEF 

Objectives:  To  curb  the  Inflation  In  hospi- 
tal costs,  which  Is  currently  running  far 
ahead  of  other  prices,  and  to  pave  the  way 
for  more  fundamental  reform  of  the  methods 
by  which  hosoitals  are  paid  and  of  the  sup- 
ply and  distribution  of  health  care  services. 

Basic  Method:  Increases  In  hospital  rev- 
enues from  In-patlent  services  would  be 
limited  to  approximately  9  percent  In  the 
first  year  the  legislation  was  In  effect  and 
gradually  declining  amounts  In  subsequent 
years. 

Coverage:  In-natlent  hospital  revenues  of 
acute-care  hos-Dltals.  (Chronic-care  hospitals, 
which  are  chiefly  mental  hosnltal.s.  hospitals 
less  than  two  years  old  and  Health  Mainte- 
nance Organization  (HMO)  hospitals  would 
be  excluded  from  the  coverage  of  the  Act.) 

The  Basic  Limit:  This  would  be  set  by  a 
formula  reflecting  general  price  trends  In 
the  economy,  plus  an  allowance  for  some 
added  Intensity  of  patient  services. 

Exceptions:  Exceptions  to  the  revenues 
limit  would  be  granted  only  for  extraordi- 
nary changes  In  patient  load,  or  for  major 
Increases  In  capital  facilities,  equipment  or 
services. 

Low-wage  Workers*  Adjvistment:  The  per- 
missible increase  In  revenues  could  be  ad- 
Justed  upward,  for  any  individual  hospital. 
to  allow  for  the  actual  wage  Increases  granted 
to  non-suoervlsory  employees. 

State  Waivers:  Hospitals  In  states  that 
have  strict  cost-containment  programs  and 
meet  other  specified  conditions  can  be  ex- 
cluded from  coverage. 

CaplUl  Expenditures:  A  dollar  limit  would 
be  established  annually  on  new  capital  ex- 
penditures by  the  covered  hospitals.  This 
limit  would  be  allocated,  statc-by-state. 
based  on  a  population  formula.  In  addition. 
Increasing  the  number  of  beds  would  be 
banned  outright  In  areas  having  a  surplus 
of  beds. 

BACKCKOUND 

RajMly  rMng  costs 

Hospital  costs — which  account  for  40  cents 
of  every  dollar  Americans  spend  on  health 
care — have  been  escalating  far  faster  than 
the  overall  cost  of  living  for  more  than  two 
decades. 

Since  1950,  the  cost  of  one  day's  stay  In  a 
hospital  has  Increased  more  than  1,000  per- 
cent, compared  with  a  136  percent  climb  In 
the  Consumer  Price  Index. 

The  past  decade  has  witnessed  a  continua- 
tion, and  In  some  cases  an  acceleration,  of 
the  Inflationary  trend  In  hospital  costs.  For 
example,  since  I96S: 

The  average  cost  of  a  day's  hospitalization 
has  Increased  more  than  300  percent,  from 
Ml  to  more  than  9158. 

The  cost  of  an  average  hosoltal  stay 
climbed  from  less  than  $300  to  more  than 
91.300. 

The  nation's  total  hospital  bill  Jumped  to 
•55.4  billion — or  an  average  $254  per  person 
and  over  $1,000  per  family. 

And  the  end  of  the  upward  spiral  appears 
nowhere  In  algbt. 


In  calendar  year  1976,  the  cost  of  a  stay 
In  a  hospital  increased  more  than  16  per- 
cent—or two  and  a  half  times  the  6  percent 
Increase  In  the  Consumer  Price  Index.  The 
hospital  cost  Increase  even  outstripped  In- 
creases In  the  costs  of  energy  and  food. 

In  1976,  Federal,  State  and  local  govern- 
ments spent  nearly  $4  billion  more  for  hos- 
pital care  than  one  year  earlier. 

In  1976,  States  paid  $7  billion  as  their 
share  of  the  Federal -State  Medicaid  program 
for  the  poor — or  more  than  double  the  $3 
billion  States  Invested  In  Medicaid  In  1971. 

Special  causes  of  hospital  cost  inflation 

Two  factors  unique  to  the  hospital  Indus- 
try He  behind  the  explosive  growth  In  hos- 
pital costs. 

The  first  factor  is  a  third-party  payment 
system  that  gives  patients  and  their  physi- 
cians little  cause  to  consider  hospital  costs. 
More  than  90  percent  of  all  hospital  costs 
are  paid  for  by  someone  other  than  the  pa- 
tients— by  Medicare,  Medicaid,  Blue  Cross  or 
other  Insurance  carriers  or  public  programs. 
Few  patients  even  know  what  their  hospital 
stay  costs. 

The  second  inflation-promoting  factor  is 
that  third-party  payors  reimburse  hospitals 
on  the  basis  of  whatever  the  hospitals  state 
as  their  co«ts,  or  whatever  price  the  hospital 
charges.  Th!s  cost-reimbursement  system 
falls  to  provide  hospitals  with  any  economic 
Incentives  for  holding  down  costs.  In  fact, 
the  reimbursement  system  tent's  to  encour- 
age hospitals  to  add  expensive  new  facilities 
and  technologies.  As  a  result,  many  hospitals 
have  extremely  costly  and  greatly  under- 
utilized services  and  equipment  and  the  na- 
tion as  a  whole  has  100,000  more  hospital 
beds  than  It  needs. 

Impact  of  hospital  cost  inflation 

Runaway  hospital  costs  represent  a  "hid- 
den-tax" on  workers  and  their  families.  For 
example : 

Americans  today  must  work  more  than  one 
full  month  of  every  year  Just  to  pay  for 
their  health  care.  It  takes  at  least  two  weeks' 
wages  Just  to  cover  hospital  costs. 

Higher  health  insurance  premiums  paid 
for  fuHy  or  in  part  by  employers  drain  off 
money  that  eould  have  been  passed  on  to 
workers  In  the  form  of  higher  wages  or 
pensions. 

Private  health  Insurance  premiums  climbed 
an  average  1.5  to  20  percent  last  year  alone. 
Blue  Cross  premiums  for  the  Federal  Gov- 
ernment's own  workers  rose  33  percent  last 
year  alone. 

Runaway  hospital  cost  Inflation  also  has 
caused  severe  distortions  in  th»  nation's 
overall  health  care  delivery  system.  While 
hospitals  devour  extra  billions  of  dollars  each 
year,  other  vital  health  care  programs — such 
as  Immunizing  children  and  other  sickness- 
prevention  programs — have  been  short- 
changed. 

In  effect,  we  as  a  nation  have  been  Invest- 
ing so  much  in  curing  Illness  by  the  most 
expensive  means — acute  care  hospitaliza- 
tion— that  we  have  not  been  readily  able  to 
afford  steps  to  help  us  avoid  acute  Illness  In 
the  first  place. 

Future  impact  of  unrestrained  hospital  cost 
inflation 

At  Its  present  Inflationary  rate,  the  na- 
tional cost  of  hospital  care  will  double  In  the 
next  five  years.  In  Fiscal  Year  1977  alone, 
total  hospital  spending  will  climb  another  15 
percent  to  $63.7  billion. 

Just  as  States  have  had  to  raise  taxes  to 
cover  their  ballooning  Medicaid  costs,  so  has 
the  Federal  Government  had  to  set  more  and 
more  money  aside  for  health  care. 

Today,  nearly  12  cents  of  every  Federal 
dollar  goes  for  health  care — nearly  9  cents 
for  hospital  care  alone. 


Based  on  these  Inflationary  patterns,  the 
need  for  controlling  Increases  In  hospital 
costs  Is  clear  and  compelling. 

Savings  by  restraining  costs 

The  savings  resulting  from  Implementation 
of  the  Administration  program  would  be 
enormous.  In  Fiscal  Year  1978  alone,  net  sav- 
ings would  total  $1,855  billion — Including 
$578  million  In  Medicare  funds,  $143  million 
In  Medicaid  and  $879  million  In  private 
funds. 

By  1980,  net  savings  would  nearly  triple 
to  $5.58  blUlon— Including  $1,755  billion 
under  Medicare,  $429  million  under  Medicaid, 
and  $2.64  billion  in  private  funds. 

The  effort  to  restrain  Inflation  In  this 
unique  Industry  Is  a  major  component  of 
the  Administration's  overall  antl-lnflatlon 
program. 

Need  for  transitional  systcTn 

Fundamental  reform  of  the  methods  by 
which  hosoitals  are  paid  and  In  the  supply 
and  distribution  of  health  care  services  Is 
essential,  regardle.s3  of  future  prospects  for 
enacting  national  health  Insurance  legisla- 
tion. Permanent  structural  reforms  of  the 
health  care  reimbursement  system  are  ex- 
pected to  take  up  to  three  years  to  put  In 
place.  In  the  meantime,  a  transitional  pro- 
gram Is  necessary  to  bring  the  Increase  in 
hospital  costs  more  In  line  with  price  trends 
In  the  rest  of  the  economy. 

It  Is  Important  to  stress  that  the  Hospital 
Cost  Containment  Act  of  1977  embodies  a 
purely  transitional  program.  The  Act  pro- 
vides that  by  March  1,  1978  the  Secretary  of 
HEW  shall  submit  his  recommendations  to 
the  Congress  on  the  form  and  content  of  a 
longer-range  program. 

But  the  success  of  any  long-range  program 
would  be  damaged  by  a  failure  to  begin  re- 
straining health  cost  Inflation  now. 

DETAILED    ST7MMARY    AND    RATIONALE 

/.  Basic  method 

Total  hospital  revenue  would  be  con- 
strained by  limiting  Increases  In  payments 
from  each  third-party  cost  payor — such  as 
Blue  Cross,  Medicaid  and  Medicare — and 
from  charge  payors — including  private  in- 
surance and  individuals  who  pay  their  own 
bills — as  a  class.  The  limit  would  be  about 
9  percent  In  the  first  year  of  the  program. 
The  program  would  begin  October,  1977. 

B.atlonale 

The  approach  can  be  Implemented  and  ad- 
ministered quickly  and  simply. 

It  requires  no  new  data  collection  or  re- 
porting forms  and  can  be  readily  understood 
by  hospitals. 

It  guarantees  Immediate  savings  to  the 
Medicare  and  Medicaid  programs,  to  private 
Insurance  and  to  the  public. 

Future  year  savings  will  be  even  greater  as 
hospital  managers  alter  employee  staffing 
patterns  and  take  a  most  cost-conscious  view 
of  expenditures  for  new  services  and  equip- 
ment. 

//.  Coverage 

The  program  would  cover  the  in-patlent 
revenues  of  about  6,000  acute-care  and  spe- 
ciality hospitals.  It  would  exclude  chronic- 
care  hospitals,  new  (less  than  2-year-old) 
hospitals,  and  those  getting  at  least  75  per- 
cent of  their  revenues  from  Federally  defined 
Health  Maintenance  Organizations  (HMOs) 
on  a  capitation  basis.  Federal  hospitals  would 
not  be  covered  directly;  such  hospitals  would 
be  directed  by  the  President  to  stay  within 
the  limits. 

Rationale 

The  cost-containment  program  would  ap- 
ply only  to  In-patlent  services  because  they 
represent  the  most  expensive  mode  of  treat- 
ment. The  Administration  views  as  desirable 
shifts  from  In-patlent  to  out-patient  care 
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when  quality  of  care  is  maintained,  since 
out-patient  care  Is  considerably  less  costly. 

Federal  Government  hospitals  would  not 
specifically  be  Included  in  the  legislation  be- 
cause these  facilities  already  operate  under 
budget  constraints — and  these  constraints 
would  be  modified  with  respect  to  short-term 
In-patlent  units  to  reflect  the  objectives  of 
the  overall  national  system  and  to  set  an 
example  for  the  private  sector. 

Exemption  of  hospitals  dealing  predomi- 
nantly with  Federally  defined  HMOs  provides 
an  added  Incentive  for  further  development 
of  these  cost-effective  organizations.  Chronic 
care  hospitals  would  be  excluded  because 
they  do  not  have  the  same  Inflationary  prob- 
lems as  acute-care  hospitals. 

To  prevent  hospitals  from  shifting  costs 
of  In-patient  services  outside  the  hospital  to 
avoid  the  revenue  limit,  the  ceiling  would  ex- 
clude from  the  base  any  services  prevlou.sly 
performed  in  the  hospital  that  were  moved 
out  of  the  hospital. 

///.  Setting  the  basic  limit 

The  basic  limit  on  Increases  in  total-in- 
patient  care  revenues  would  be  set  by  a  for- 
mula reflecting  general  price  trends  In  the 
economy  as  a  whole,  pl\is  an  additional 
amount  to  accommodate  some  increase  in 
intensity  of  patient  services. 

The  formula  would  use  the  "GNP  deflator," 
published  by  the  Commerce  Department, 
which  measures  price  changes  in  the  whole 
economy,  and  would  work  as  follows: 

"The  allowable  Increase  would  equal  the 
increase  in  the  GNF  deflator  for  the  most 
recently  published  12-month  period,  plus  '/i 
of  the  difference  between  the  average  an- 
nual Incre.^se  In  hospital  costs  in  the  pre- 
ceding two  years  and  the  Increase  In  the  GNP 
deflator  in  that  same  period. 

"Example:  Assume  for  1975  and  1976  that 
the  Increase  In  hospital  costs  was  15  percent 
and  the  Increase  In  the  GNP  deflator  lor  the 
relevant  periods  was  6  percent. 

"Allowable  Increase  =  6  (GNP  deflator)  -|- 
(15-6)    -^3  =  6  +  9H-3  =  6  +  3  =  9." 

In  future  years,  as  the  gap  between  overall 
price  Increases  and  hospital  corts  narrowed, 
the  allowable  increase  would  come  down. 
Rationale 

A  legislated  formula  based  on  a  general 
economic  price  index  plus  an  allowance  for 
limited  expansion  of  services  should  serve  to 
reassure  hospitals  that  unreasonably  low 
limits  will  not  be  set. 

A  formula  based  en  the  overall  rate  of  price 
Increases  In  the  economy  will  reflect  Increases 
in  the  costs  of  the  things  hospitals  buy,  in 
most  instances. 

The  additional  allowance  for  expansion  of 
services  provides  a  cxishlon  to  hospitals  with 
above-average  lncrea.ses  In  the  prices  of  what 
they  buy. 

IV.  Adjusting  the  basic  limit  for  changing 
patient  load 

The  basic  limit  would  be  adjusted  to  re- 
flect any  major  changes  In  patient  lead: 

Increases  in  total  allowable  revenue  would 
remain  constant  where  patient  load,  meas- 
ured by  admissions.  Increased  2  percent  or 
decreased  by  6  percent  ( 10  percent  In  the  case 
of  small  hospitals — those  with  fewer  than 
4.000  annual  admissions). 

Revenue  increases  equal  to  one-half  of 
average  revenue  per  stay  in  the  base  year 
would  be  allowed  for'  each  increased  admis- 
sion beyond  2  percent.  However,  no  addi- 
tional allowance  would  be  made  for  admis- 
sions beyond  15  percent  In  the  case  of  large 
hospitals  unless  a  specific  exception  were 
granted. 

Similarly,  revenue  decreases  equal  to  one- 
half  of  average  revenue  per  stay  would  be 
Imposed  for  decreased  admissions  below  6 
percent.  For  reductions  In  patient  load  be- 
yond   15    percent,    full    revenue    reduction 


would  be  imposed,  except  for  small  hospi- 
tals. 

Example 

"Assume  that  the  basic  revenue  increase 
limit  is  9  percent  and  that  Hospital  X's  base 
year  revenue  figure  is  $10,000,000  derived 
from  10,000  admissions — $1,000  an  admission. 
If  Hosplt.il  X's  admissions  in  the  year  begin- 
ning October  1,  1977,  ore  the  same  as  in  the 
base  year  then  the  total  revenue  allowed  to 
the  hospital  Is  $10,900.000 — $900,000  more 
than  in  the  base  year. 

"If  the  number  of  admissions  In  the  hospi- 
tal Increased  to  11,000.  1,000  or  10  percent 
more  than  In  the  base  year,  the  hospital  is 
allowed  a  $500  increase  In  revenue— 50  per- 
cent of  the  revenue  per  admission  in  the  base 
year — for  800  of  these  admissions  (the  ex- 
cess over  2  perce;it),  or  $400,000. 

"Thus,  the  total  revenue  allowed  for  Hos- 
pital X  would  be  $11,300,000  (representing 
the  basic  Increase  of  $900,000  plus  the  in- 
crease of  $400,000,  reflecting  the  Increased 
patient  load) .  The  limit  on  payments  per 
admission  by  each  major  type  of  third-party 
payor  would  be  adjusted  accordingly." 

Rationale 

The  adjustment  provides  Incentives  for 
hospitals  to  Identify  and  reduce  unneces- 
sary hospital  utilizaticn. 

Limiting  to  50  percent  the  automatic  up- 
ward adjustment  in  revenues  for  major 
changes  in  patient  load  reduces  the  incen- 
tive to  increase  admissions  arbitrarily. 

Special  treatment  for  small  hospitals, 
which  are  subject  to  wider  percen+ag^ 
changes  in  patient  load  from  year  to  year, 
would  not  seriously  undercut  the  effective- 
ness of  the  overall  constraint,  and  would 
ease  Federal  administration  of  the  Act. 
V.  Applying  the  limit 

To  meet  the  overall  limit  of  about  9  per- 
cent, the  allowable  increase  in  revenue  per 
ad-Tiisslon  would  be  calculated  by  estimating 
the  expected  changes  in  hosrjital  admissions. 
For  example,  with  an  overall  limit  of  9  per- 
cent and  an  estimated  increase  in  hospital 
admissions  of  2  percent,  a  hospital  woiild 
be  permitted  an  increare  In  average  revenue 
per  admission  of  7  percent.  Cost  payors 
would  estimate  the  limit  per  stay  for  pur- 
poses of  Interim  reimbursement,  based  rn 
any  anticipated  changes  in  patient  lo.id.  and 
apply  the  actual  limit  in  linal  settlement, 
using  final  fiscal  year  data  on  actual  changes 
m  patient  load. 

In  addition,  the  Medicare  Intermediary 
would  assume  responsibility  for  determining 
any  excess  charges  i>er  stay  for  commercial 
carriers  or  self-pay  patients,  from  data  rou- 
tinely reported  on  Medicare  cost  reports. 

If  total  charges  per  stay  exceeded  the  rate 
of  increase  allowed  for  the  hospital,  it  would 
be  required  to  reduce  charge  uicreases  in 
the  following  year  accordingly.  Adequate 
public  notice  of  the  hospital's  violation 
would  be  required.  Any  hospital  or  third- 
party  payor  that  was  found  to  have  paid  or 
received  funds  in  violation  of  this  Act  could 
be  required  to  pay  a  tax  to  the  U.S.  Treasiuy 
equal  to  150  percent  of  the  amount  In  vio- 
lation. 

Example 

"If  Hospital  X  overcharged  charge-payors 
by  $10,000  In  a  year,  then  refused  to  put 
the  overcharge  In  escrow  to  be  deducted 
from  the  following  year's  ceiling,  it  would 
be  subject  to  a  tax  of  $15,000." 
Rationale 

Applying  the  allowable  percentage  in- 
crease by  major  type  of  payor  is  adminis- 
tratively simple,  permits  each  major  third- 
party  payor  (Medicare,  Medicaid,  Blue  Cross) 
to  make  final  settlements  without  waiting 
for  all  other  payors,  and  would  not  require 
any  additional  reporting  forms  or  audit. 

The  approach  Is  neutral  with   regard  to 


type  of  payor,  neither  favoring  nor  discrim- 
inating against  any  type  of  payor. 

Imposing  the  tax  and  requiring  hospitals 
to  publicize  any  overcharges  should  be  a 
significant  deterrent  to  excess  charge 
increases. 

VI.  Base  for  applying  the  limit 

The  base  would  be  the  dollar  total  of  the 
hospital's  revenue  from  each  class  of  payor 
for  calendar  1976  (or,  in  the  case  of  hospitals 
with  a  non-calendar  fiscal  year,  for  its  ac- 
counting year  that  ended  in  1976) .  To  bring 
th»  1976  base  up  to  date,  an  adjustment 
would  be  made  that  would  treat  the  revenue 
increases  in  1977  as  though  they  had  been 
the  same  as  the  average  annual  increase  in 
the  two  years  1975  and  1976.  However,  the 
adjustment  rate  could  not  exceed  15  percent 
or  be  lower  than  6  percent. 
Rationale 

This  method  would  assure  that  any  hos- 
pital which  raised  charges  after  public  an- 
nouncement of  the  Administration's  hospital 
cost  containment  effort  would  not  benefit 
from  that  action. 

It  would  reward  hospitals  with  Increases 
in  their  revenues  of  less  than  6  percent  an- 
nually in  recent  years. 

Using  previous  trends  from  a  period  of 
generally  high  cost  Increases  is  a  generous 
standard,  and  should  not  impose  a  burden 
on  hospitals. 

VII.  Exceptions 

Exceptions  to  the  total  revenue  limit  would 
bo  permitted  on  only  two  grounds: 

(1)  Exceptional  changes  in  patient  load 
(anticipated  to  encompass  about  3  percent 
of  all  hospitals) ;  and 

(2)  Major  increases  in  capacity  or  types 
of  services,  or  major  renovation  or  replace- 
ment of  physical  plant. 

Local  and  state  health  planning  agencies 
would  review  and  comment  on  exceptions. 
To  receive  added  revenues  under  any  excep- 
tion, a  hospital  would  also  have  to  demon- 
strate a  relatively  poor  financial  condition. 
Specifically,  it  would  have  to  show  that  its 
ratio  of  current  assets  to  current  liabilities 
put  it  in  the  bottom  25  percent  of  hospitals 
covered  by  the  program. 

HEW  would  have  to  act  on  requests  for 
exceptions  within  90  dsys  or  the  hospital  and 
third -party  payors  could  presume  appro\al. 

Any  hospital  granted  an  exception  would 
be  subject  to  an  operational  review  of  effec- 
tiveness and  efficiency  by  the  HEW  Audit 
Agency  or  Its  agents.  The  report  of  the  HEW 
findings  would  be  made  public. 
Rationale 

Limited  criteria  for  exceptions  are  neces- 
sary to  maintain  the  effectiveness  and  ad- 
ministrative simplicity  of  the  program. 

Strong  tests  of  community  necessity  for 
new  services  by  health  planning  agencies  and 
the  requirement  that  a  relatively  poor  finan- 
ci:^l  condition  be  demonstrated  should  en- 
sure a  limited  number  of  exceptions. 

VIII.  Adjustment  for  nonsupcrvisory 
employees 

To  avoid  an  Inequitable  Impact  on  the 
earnings  of  low-wage  hospital  workers,  hos- 
pitals would  be  permitted  an  adjustment  of 
the  revenue  limit  based  on  actual  increases 
In  pay  they  granted  to  non-supervisory  em- 
ployees. At  the  end  of  18  months,  the  Secre- 
tary of  HEW  would  determine  If  the  adjust- 
ment should  be  continued. 

Under  this  method,  the  hospital  revenue- 
increase  limit  is  computed  by  making  a  sep- 
arate calculation  for  the  wages  of  non-su- 
pervisory employee. 

Example 

"Assume  that  Hospital  X's  costs  in  the 
base  year  are  distributed  as  follows:  55  per- 
cent for  wages  of  non-supervisory  employees 
and  65  percent  for  all  other  costs.  Assume 
that  the  earnings  per  non-supervisory  em- 
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ployee  have  Increased  11  percent  In  the  cur- 
rent year.  In  this  case,  the  revenue-increase 
limit  Is  9  percent  tor  65  percent  of  the  hos- 
pital's costs  and  11  percent  for  the  re- 
mainder, or  a  total  of  9.7  percent." 
Rationale 

This  provision  is  needed  to  assure  that 
low-wage  hospital  workers  do  not  bear  the 
briont  of  the  cost  containment  program. 
IX.  Maintenance  of  effcyrt 

Hospitals  would  be  required  to  maintain 
their  charity  patient  load  shares.  Enforce- 
ment would  be  on  the  basU  of  Investigation 
by  health  planning  agencies  of  complaints 
by  other  area  hospitals. 

Rationale 
Although  It  is  not  expected  to  be  a  major 
problem,   there   is   a   possibility    that  some 
hospitals  would  seek  to  avoid  the  Intent  of 
the  limits  by  replacing  patients  without  any 
insurance   coverage   with   those   covered   by 
government  or  private  Insurance.  This  pro- 
vision would  reduce  that  possibility. 
X.  Disclosure 
Hospitals  would  be  required  to  make  avail- 
able to  the  public  current  charge  schedules 
and  c=st-relmbursement  reports.  The  local 
health  service  agency  would  publish  every 
six   months   a  list  of  hospitals    with   their 
charges  for  typical  services. 
Rationale 
These  provisions  woiUd  foster  better  un- 
derstanding of  hospital  costs  by  consumers 
and  other  concerned  parties  and  provide  an 
incentive  for  self-enforcement  of  the  Act  by 
hospitals. 

XI.  State  programs 
Hospitals  In  States  which  receive  a  waiver 
from  the  Federal  cost  conteinment  program 
would  not  be  covered.  A  State  would  have 
to  meet  the  following  conditions: 

a.  A  hospital  cost  containment  program 
must  have  been  in  effect  in  the  State  for 
at  least  one  year  prior  to  the  requested 
waiver;  ^ 

b.  That  program  Included  all  payors  in 
the  State  (except  Medicare)  and  covered  at 
least  90  percent  of  the  hospitals  that  would 
be  included  in  the  Federal  program; 

c.  The  State  agrees  to  comply,  on  an  ag- 
gregate basis,  with  the  basic  Federal  cellini- 

d.  There  is  the  expectation,  based  on  dem- 
onstrated performance,  that  the  State  wiU 
achieve  the  Federal  objective  under  Its  own 
program; 

e.  The  State  plan  provides  that  any  excess 
revenues  generated  will  be  returned  to 
payors. 

The  requirement  that  all  payors  except 
Medicare  have  been  included  in  the  State 
plan  can  be  waived  If  the  State  has  had  a 
program  covering  at  least  50  percent  of  total 
hospital  payments  for  one  year  and  the  State 
adds  all  payors  to  its  plan  effective  no  later 
than  the  time  of  the  requested  waiver 

New  State  programs  could  be  added  over 
time,  but  only  under  the  strict  criteria  of 
the  experimental  programs  established  un- 
der present  law. 

Rationale 

..J^ff^"""^  *^**"^*'  ^  Ktven  to  State 
activity  in  hospital  cost  containment  since 
the  methods  developed  by  some  States  are 
more  sophisticated  and  refined  than  the 
initial  national  effort. 

XII.   Enforcement 

wo^id^lTHf  *^7*  ^^J'  "'°**  containment  limits 
wou  d  be  disallowed  under  the  Medicare  and 
Medicaid  programs. 

Payment  by  Blue  Cross  or  other  cost  payors 

won?H ',^*  °K,  ""^^P^^^  of  excess  revenues 
would  be  subject  to  a  tax  at  the  rate  of  150 
percent  unless  rebated  to  the  payors 
.«^f^.^w*"^  Systems  Agencies  (HSAs) 
and  State  health  planning  agencies  would  be 
required  to  comply  with  provisions  of  the 
Of  "lIS^r^T/*^!^"^  °^  *^*""  «»«lgnatlon  and 
Servte    A  t     ^  ^  ""**'"■  "**  ^''"*=  *^**'*^ 


Rationale 
Unless  all  hospital  revenues  are  controlled, 
hospitals  would  have  an  incentive  to  dis- 
criminate against  Federal  beneficiaries  for 
whom  they  receive  lower  payments,  and  to 
compensate  for  revenue  reduction  by  increas- 
ing costs  to  private  plans  and  individual 
payors. 

XIII.  Capital  expenditure  program 
First,  the  program  would  set  an  annual  na- 
tional limit  on  new  capital  expenditures  by 
acute  care  hospitals.  The  limit  would  be  set 
at  a  level  somewhat  below  expenditures  in 
recent  years. 

The  national  limit  would  be  allocated  to 
the  States  by  a  formula  based  on  population 
for  at  least  the  first  year.  In  later  years,  the 
Secretary  of  HEW  could  adjust  the  formula 
to  take  Into  account  factors  other  than 
population — such  as  costs  of  construction 
and  need  for  capital  expansion  or  moderniza- 
tion. States  would  award  new  certificates  of 
need  to  hospitals  up  to  their  limit.  HSAs 
would  assist  the  States  by  reviewing  and 
commenting  on  applications  of  certificates. 

Medicare  and  Medicaid  would  deny  reim- 
bursement to  hospitals  for  unapproved  proj- 
ects. The  Federal  Government  would  operate 
the  program  in  States  which  do  not  agree  to 
participate. 

Second,  In  any  health  service  area  In  which 
the  number  of  hospital  beds  exceeds  4  per 
1,000  population,  or  in  which  the  average 
hospital  occupancy  rate  is  less  than  80  per- 
cent, no  certificates  of  need  would  be  allowed 
If  they  would  yield  a  net  Increase  In  beds  In 
the  area.  In  addition,  no  Federal  grants,  loan 
guarantees  or  tax  subsidies  for  construction 
of  beds  in  excess  of  the  existing  nvimber 
would  bo  permitted. 

Rationale 

A  cost  containment  effort  can  only  be  ef- 
fective over  a  long  period  of  time  If  steps  are 
taken  now  to  slow  the  rate  of  growth  of  bed 
capacity  and  the  duplication  of  expensive 
technology. 

An  effective  capital  spending  constraint 
will  have  further  benefits  by  reducing  the 
number  cf  hospitals  qualifying  for  exceptions 
in  future  years. 

The  Honorable  Dan  Rostenkowski,  Demo- 
crat op  Illinois,  Chairman,  Stjbcommittee 
on  Health   op  the  Committee  on  Wats 

AND    MEANS,    AND    THE    HONORABLE    PATJL    G. 

Rogers,  Democrat  op  Florida,  Chairman, 
Subcommittee   on   Health   and  the   En- 
vironment OF  the  Committee  on  Inter- 
state AND  Foreign  Commerce,  Announce  a 
3-Day  Joint  Hearing  op  the  President's 
Hospital    Cost    Containment    Proposal, 
H.R.   6575,   To  Be  Conducted   Wednesday 
Through  Friday,  May  11-13,  1977 
The    Honorable    Dan    Rostenkowski,    (D., 
111.),    Chairman    of    the    Subcommittee    on 
Health    of    the    Committee    on    Ways    and 
Means,  and  the  Honorable  Paul  O.  Rogers 
(D.,  Pla.),  Chairman  of  the  Subcommittee  on 
Health  and  the  Environment  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
announced  today  that  their  Subcommittees 
will  hold  Joint  hearings  on  the  Carter  Ad- 
ministration's   Hospital    Cost    Containment 
Propo-al,  H.R.  6575.  These  hearings  will  be 
conducted  on  Wednesday,  May  11,  1977.  In 
the    Ways    and    Means    Committee's    Main 
Hearing  Room,  across  the  hall  from  Room 
1102  Longworth  House  Office  BulHlng,  and 
on  Thursday  and  Friday,  May  12  and  13,  1977, 
In    the    Interstate    and    Foreign    Commerce 
Committee's  Main  Hearing  Room,  2123  Ray- 
burn   Hou^e  Office  Building.  The  hearings 
will  begin  at  10  a.m.  each  day. 
background  information  regarding  the 
hearing  topic 


celve  testimony  on  the  specific  provisions  of 
this  bill,  on  the  general  Issues  involved,  and 
on  alternative  proposals  for  containing  es- 
calating health  care  costs. 

DETAILS    rOK    SUBMISSION    OF    REQUESTS    TO    BK 
HEARD 

Cutoff  Date  for  Requests  to  be  Heard, 
etc. — Requests  to  be  heard  must  be  received 
by  the  Committee  no  later  than  the  close  of 
business,  Wednesday,  May  4,  1977. 

Requests  should  be  addressed  to  John  M. 
Martin,  Jr.,  Chief  Counsel,  Committee  on 
Ways  and  Means,  U.S.  House  of  Representa- 
tives, 1102  Longworth  Hou?e  Office  Bldg., 
Washington.  DC.  20515.  The  telephone  num- 
ber is  (202)  225-3S25,  Notification  of  a  wit- 
ness' scheduled  date  of  appearance  will  be 
made  as  promptly  as  possible  after  the  cut- 
off date.  Once  a  witness  has  been  advised  of 
his  date  of  appearance,  it  is  not  possible  for 
this  date  to  be  changed.  If  a  witness  finds  he 
cannot  appear  on  that  day,  he  may  wish  to 
either  substitute  another  spokesman  in  his 
place  or  file  a  written  statement  for  the 
record  of  the  hearing  instead  of  appearing  in 
person.  In  any  event.  If  a  change  in  witness 
or  a  cancellation  becomes  necessary,  please 
advise  the  Committee  office  Immediately. 

Allocation  of  Time  to  Witnesses — Due  to 
the  limited  time  available  for  this  hearing, 
it  may  be  necessary  to  limit  the  number  of 
witnesses  and  will  be  necessary  to  allocate 
the  amount  of  time  available  to  each  wit- 
ness for  the  presentation  of  his  oral  testi- 
mony. It  will  be  mandatory  on  all  witnesses 
not  to  exceed  the  time  allocated  for  this  pur- 
pose. Each  witness  must  present  his  oral 
statement  in  summary  form;  a  more  detailed 
statement  will  be  accepted  for  Inclusion  In 
the  printed  record  of  the  hearing.  If  neces- 
sary, witnesses  may  be  grouped  into  panels 
to  further  expedite  the  hearing  process.  Ad- 
ditionally, all  persons  and  organizations 
having  a  common  position  should  exert  the 
maximum  effort  to  designate  one  spokesman 
to  represent  them. 

REQUESTS     TO     BE     HEARD     MUST     CONTAIN     THE 
FOLLOWING    INFORMATION: 

(1)  The  name,  address  and  capacity  In 
which  the  witness  will  appear; 

(2)  A  topical  outline  or  summary  of  the 
comments  and  recommendations  which  the 
witness  proposes  to  make. 

It  is  requested  that  persons  scheduled  to 
appear  before  the  Subcommittees  submit  75 
copies  of  their  prepared  statements  to  the 
Ways  and  Means  Committee  office  (Room 
1102  Longworth  House  Office  Building)  no 
later  than  24  hours  In  advance  of  their 
scheduled  appearances.  An  additional  sup- 
ply may  be  furnished  for  distribution  to  the 
press  and  the  public  on  the  date  of  appear- 
ance. 

Written  Statements  in  Lieu  of  Personal 
Appearance — Any  person  or  organization 
may.  Instead  of  a  personal  appearance,  file 
a  written  statement  for  inclusion  In  the 
printed  record  of  the  hearing.  For  this  pur- 
pose, 5  copies  of  the  statement  should  be 
submitted  by  the  close  of  business,  Friday, 
May  27,  1977.  Additional  copies  may  be  fur- 
nished fcr  distribution  to  the  Members  of  the 
Subcommittees,  the  staff,  press  and  public, 
if  submitted  to  the  Committee  during  the 
course  of  the  hearings. 


April  25,  1977 
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PRESIDENT'S  HOSPITAL  COST 
CONTAINMENT  LEGISLATION 


In  a  message  of  April  25  to  the  Congress, 
President  Carter  proposed  adoption  of  a  pro- 
gram of  hospital  cost  containment.  This  pro- 
posed legislation  has  been  introduced  as  H.R. 
6576.  The   Subcommittees'  desire  Is  to  re- 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Rogers)  is  rec- 
ognized for  60  minutes. 

Mr.  ROGERS.  Mr.  Speaker.  I  am  join- 
ing today  with  my  colleague,  Dan  Ros- 
tenkowski, chairman  of  the  Subcommit- 
tee on  Health  of  the  Ways  and  Means 
Committee  to  introduce  H.R.  6575,  the 


Hospital  Cost  Containment  Act  of  1977, 
and  we  are  announcing  joint  hearings  of 
the  Committee  on  Interstate  and  For- 
eign Commerce  and  the  Committee  on 
Ways  and  Means.  This  proposal  has 
been  developed  by  the  administration  in 
response  to  a  serious  issue  which  has 
long  been  of  great  concern  to  me,  and 
to  many  others  concerned  with  the  im- 
provement in  delivery  of  high  quality 
health  services  to  the  American  popula- 
tion— the  constantly  increasing  spiral  of 
health  care  costs,  most  particiUarly  costs 
of  hospital  care. 

All  of  us  who  have  to  deal  with  the 
difiBcult  issues  of  allocating  scarce  dol- 
lars to  an  endless  nurabSr  of  pressing  de- 
mands to  improve  access  to  and  tlie 
availability  of  high  quality  health  care 
services,  including  expansion  of  compre- 
hensive health  centers,  and  more  suit- 
able programs,  services  and  facilities  to 
meet  the  needs  of  the  poor,  the  aged,  tlie 
mentally  ill,  and  the  retarded — know 
the  frustration  of  seeing  our  health  dol- 
lars eaten  up  by  the  increases  in  costs 
which  far  exceed  the  general  increases 
in  cost  of  living.  Clearly  there  can  be  no 
doubt  about  the  seriousness  of  the  prob- 
lem, and  I  welcome  the  commitment  by 
the  administration  to  work  with  the 
Congress  to  seek  an  effective  way  of 
dealing  with  the  issue. 

In  introducing  the  administration's 
bill  today,  I  am  seeking  to  focus  and  in- 
tensify the  dialog  on  the  problems  of 
increasing  health  care  costs,  particularly 
in  the  area  of  hospital  care,  and  on  the 
appropriate  ways  to  address  them.  I  am 
com'inced  that  we  must  slow  the  rate  of 
increase,  or  the  improvement  of  health 
care  financing  systems  and  further 
progress  in  expansion  of  our  health  care 
system  will  be  difficult. 

However,  I  believe  that  we  must  pro- 
ceed with  care  in  this  area.  I  am  con- 
vinced that  we  will  have  developed  a 
workable,  equitable  way  of  dealing  with 
hospital  costs  only  when  the  reimburse- 
ment system  is  designed  so  that  it  pro- 
vides incentives  to  the  hospitals  them- 
selves— incentives  to  operate  more  eflS- 
ciently,  incentives  to  reduce  inpatient 
care  and  provide  outpatient  care  more 
effectively,  and  incentives  to  close  down 
services  which  are  not  needed  or  are 
better  provided  in  other  settings.  I  ques- 
tion whether  any  system  for  controlling 
the  increases  in  costs  of  hospital  care 
will  work  over  the  long  nm  unless  such 
an  incentive  system  is  present. 

Further,  I  believe  we  must  take  care  in 
developing  hospital  reimbursement  limi- 
tations to  assure  that  we  are  not  devising 
a  system  under  which  the  inefficient  hos- 
pital can  continue  to  prosper,  because  it 
has  room  in  its  budget  so  that  it  can 
easily  reduce  costs  to  meet  the  reim- 
bursement constraints,  while  the  ho.spital 
which  has  been  more  efficient,  which  has 
reached  out  to  serve  the  poor  and  the 
diflicult-to-treat  cases,  and  which  has  no 
fat  in  its  budget,  suffers  because  it  has 
no  room  left  to  accommodate  the  tighter 
reimbursement  ceilings.  I  recognize  that 
any  system  which  is  to  be  implemented 
rapidly  cannot  be  individually  adjusted 
to  each  hospital's  situation,  yet  we  must 
find  a  way  to  protect  against  an  unhappy 
result  from  a  system  designed  to  treat 
all  hospitals  equally  when  in  fact  the 


situations  among  the  hospitals  across  the 
country  are  very  unequal. 

There  is  a  third  concern  which  is  very 
much  on  my  mind  as  we  approach  the 
debate  on  appropriate  action  to  limit  in- 
creases in  hospital  costs.  We  must  not  de- 
velop a  system  where  the  hospital — to 
protect  its  economic  viability — reacts  by 
reducing  services  to  the  poor  and  persons 
who  are  unable  to  pay,  and  reduces  its 
outpatient  activities  because  it  can  no 
longer  carry  the  loss  with  money  from  in- 
patient services.  If  we  end  up  with  such 
an  unintended  result  we  will  have  created 
a  problem  worse  than  the  one  we  started 
with. 

Finally,  effective  control  of  health  care 
costs  must  address  all  parts  of  the  health 
care  system.  While  it  clearly  is  appro- 
priate to  start  with  inpatient  hospital 
costs,  control  of  cost  increases  of  services 
delivered  in  all  health  care  institutions, 
including  nursing  homes,  should  surely 
be  considered. 

I  am  not  yet  convinced  that  the  ap- 
proach of  H.R.  6575  can  respond  satis- 
factorily to  these  concerns,  and  I  per- 
sonally want  to  examine  its  impact  very 
carefully  before  recommending  action  to 
the  Members.  Yet,  I  am  convinced  that 
there  is  much  in  the  administration's 
proposal  which  is  commendable.  And  I 
am  particularly  encouraged  by  the  direc- 
tion it  takes  in  looking  to  limits  on  capi- 
tal expenditures  as  an  effective  way  to 
moderate  health  care  costs. 

I  look  forward  to  a  period  of  construc- 
tive debate  and  suggestions  for  improve- 
ments to  the  proposal. 

H.R.  6575 

A  bill  to  establish  a  transitional  system  of 
hospital  cost  containment  by  providing 
for  Incentives  and  restraints  to  contain 
the  rate  of  increase  In  hospital  revenues, 
to  establish  a  system  of  capital  allocation 
deslf^ned  to  encourage  communities  to 
avoid  the  creation  of  unneeded  and  du- 
plicative hospital  facilities  and  services,  to 
provide  for  the  publication  and  disclosure 
of  information  useful  to  the  public  in 
making  decisions  about  health  care,  to 
provide  for  the  development  of  permanent 
reforms  in  hospital  reimbursement  de- 
signed to  provide  incentives  fcr  the  effi- 
cient and  effective  use  of  hospital  re- 
sources, and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Hospital  Cost  Containment  Act  of  1977". 

REPORT  ON  PERMANENT  REFORM  IN  THE  DELIVERY 
AND    FINANCING    OF    HEALTH    CARE 

Sec.  2.  The  Secretary  of  Health.  Education, 
and  Welfare  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  shall  submit 
to  the  Congress,  no  later  than  March  1.  1978, 
a  report  setting  forth  his  recommendations 
for  permanent  reforms  in  the  delivery  and 
financing  of  health  care  which  will  Increase 
the  efficiency,  effectiveness,  and  quality  of 
health  care  In  the  United  States  and  which 
will  replace  the  transitional  provisions  of  title 
I  of  this  Act. 
TITLE  I— TRANSITIONAL  HOSPITAL  COST 

CONSTRAINT   PROVISIONS 

Part  A — Purpose  and  General  Description 

OF   THE   Program 

purpose 

Sec.  101.  It  Is  the  purpose  of  the  transition- 
al hospital  cost  containment  program  estab- 
lished by  this  title  to  constrain  the  rate  of 


increases  In  total  acute  care  hospital  In- 
patient costs,  beginning  October  1,  1977,  and 
continuing  until  the  adoption  of  the  per- 
manent reforms  referred  to  in  section  2,  by 
limiting  the  amount  of  revenue  which  may 
be  received,  by  the  hospitals  involved,  from 
government  programs,  private  Insurers,  and 
individuals  who  pay  directly  for  such  care. 

GENERAL  DESCRIPTION  OF  PROGRAM 

Sec  102.  (a)  In  order  to  carry  out  the  pur- 
pose of  the  transitional  program  as  set  forth 
in  section  101,  the  inpatient  revenues  of 
short-term  acute  care  and  specialty  hospit- 
als (excluding  new  hospitals  and  certain 
HMO-related  hospitals)  are  to  be  limited  in 
the  manner  outlined  In  the  succeeding  pro- 
visions of  this  section  (and  more  partic- 
ularly described  in  puts  B  and  C  of  this 
title). 

(b)  The  Increase  in  total  revenue  which  a 
hospital  (as  defined  In  section  121)  may  re- 
ceive in  any  accounting  year  in  the  form 
of— 

(1)  reimbursement  paid  under  the  medi- 
care and  medicaid  programs,  and  by  cost 
payers,  for  inpatient  services,  and 

(2)  charges  Imposed  upon  other  persons 
for  inpatient  services, 

may  not,  on  a  per-admlssion  basis,  exceed 
the  average  inpatient  reimbursement  due  or 
Inpatient  charges  Imposed  per  inpatient  ad- 
mission in  the  base  period  (In  general,  the 
hospital's  accounting  year  ending  in  1976) 
by  more  than  the  percentage  which  Is  ap- 
plicable to  the  hospital  for  such  accounting 
year  under  section  111. 

(c)  Such  percentage.  In  the  case  of  any 
hospital  for  any  accounting  year,  is  to  be 
determined  by — 

(1)  establishing  for  such  year,  under  sec- 
tion 112'b),  and  "Inpatient  hospital  revenue 
Increase  limit"  based  on  increases  in  the  GNP 
deflator  and  In  total  hospital  expenditures 
nationwide, 

(2)  modifying  the  limit  so  established  by 
the  "admission  load  formula",  as  promul- 
gated under  section  113,  to  take  account  of 
major  changes  in  patient  loads  experienced 
by  that  particular  hospital,  in  order  to  ar- 
rive at  an  "adjusted  Inpatient  hospital  rev- 
enue increase  limit"  for  that  hospital  In  such 
year,  and 

(3)  aoplying  such  adjusted  limit  for  periods 
after  September  30,  1977,  with  recognition 
being  given  under  section  111(a)(1)  to  cost 
increases  prior  to  that  date. 

(d)  An  exception  from  the  limits  otherwise 
established  may  be  granted  In  accordance 
with  section  115  (for  a  particular  period)  to 
any  hospital  which  is  experiencing  substan- 
tially higher  costs  as  a  result  of  extraor- 
dinary changes  in  patient  loads  or  major 
changes  in  facilities  and  services,  to  the 
extent  required  to  assure  that  the  necessary 
additional  revenue  will  be  available  where 
necessary  to  meet  actual  community  needs. 

(e)  Compliance  with  these  limits  Is  to  be 
enforced.  In  accordance  with  section  116,  In 
various  ways.  Such  compliance  is  required 
under  the  medicare  program  by  directly  ap- 
plying the  limits  for  purposes  of  both  In- 
terim and  final  reimbursement.  Amounts 
paid  to  hospitals  under  the  medicaid  pro- 
gram In  excess  of  such  limits  will  be  disal- 
lowed as  a  basis  for  Federal  matching  pay- 
ments. Hospitals  and  nongovernment  cost 
payers  exceeding  the  limits  will  be  subject 
to  a  Federal  excise  tax  in  an  amount  equal 
to  150  percent  of  the  excess  (except  in  the 
case  of  a  hospital  which  Is  exempt  as  a  re- 
sult of  corrective  actions  as  prescribed  un- 
der section  116(d)(2)). 

(f )  The  Secretary  Is  authorized,  under  sec- 
tion 117,  to  waive  the  limits  otherwise  es- 
tablished for  all  hospitals  located  In  any 
State  which  has  had  In  effect  for  at  least 
one  year  a  bosoltal  cost  containment  pro- 
gram which  covers  at  least  90  percent  of  all 
acute  care  hospitals  in  the  State,  applies  to 
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•11  payers  except  th«  medicare  program,  lim- 
its Inpatient  hospital  revenue  Increases  to  a 
rate  no  greater  (In  the  aggregate)  than  the 
rate  established  ror  the  period  Involved  un- 
der section  112(b).  and  provides  for  return 
of  excess  hospital  revenues. 
Pakt  B— Establishment  of  HosprTAL  Cost 
Containment  Pkogram 

IMPOSmoN    OF    LIMir    ON    HOSPrTAL    XEVXNtTi: 
INCaXASES 

Sec.  111.  (8)  The  average  reimbursement 
paid  to  a  hospital  for  Inpatient  services  under 
title  XVIII  Of  the  Social  Security  Act,  under 
a  State  plan  approved  under  title  V  or  title 
XIX  of  such  Act,  or  by  any  cost  payer,  and 
the  average  charges  Imposed  by  a  hospital 
for  Inpatient  services.  In  any  accounting  year 
any  part  of  which  falls  within  a  period  sub- 
ject to  this  title,  may  not  (except  as  provided 
In  subsection  (b))  exceed  the  base  inpatient 
hospital  revenue  per  Inpatient  admission  (as 
established  under  section  114)  by  a  per- 
centage greater  than  the  sum  of— 

(1)  the  percentage  by  which  the  costs  In- 
volved would  have  Increased  In  the  period 
elapsing  after  the  close  of  the  hospital's 
base  accounting  year  and  prior  to  October  1 
1977,  If  such  costs  had  increased  (during 
that  period)  at  the  average  annual  rate  ac- 
tually experienced  by  the  hospital  during  the 
two-year  period  ending  with  the  close  of 
such  base  accounting  year,  except  that  such 
percentage  as  applied  for  purposes  of  this 
section  shall  not  be  more  than  15  percent  nor 
less  than  6  percent, 

(2)  the  percentage  by  which,  such  costs 
would  have  increased  In  the  period  elapsing 
after  September  30,  1977,  and  prior  to  the 
first  day  of  the  accounting  year  for  which  the 
limit  is  being  imposed  If  such  costs  had  in- 
creased (during  such  period)  at  an  annual 
rate  consistent  with  the  Inpatient  hospital 
revenue  Increase  limit  determined  and  pro- 
mulgated under  section  112(b).  and 
n,i?,L  u^*  Perce.itage  by  which  such  costs 
would  have  increased  In  the  accounting  year 

iZt^l""!^,^^^  '"""  ^  ^«""K  •'"Posel  «f  such 
»nn.,.^***  Increased  (during  such  year)  at  an 
n-t,rl  ^^^  consistent  with  the  adjusted  In- 
ShAk,  ?°^P"s'  revenue  increase  limit  ap- 
^  ,K.  ,U°  *^®  l^osD'tal  under  section  112 (a) 
(b)  Where  less  than  a  full  accountlne  vear 

f  le  Cnnf.^'-'J^r*^  P"^°^  8ubTect"'ofmI 
title,  the  limit  set  forth  In  subsection  (a)  of 
this  sect  on.  and  the  limit  established  under 
relmh!lJ*^^*V  ''^*"  "P'''^  *"b  respect  to 

S  fh^  nnmK*^  '■'^.*°  ***"  ^"^^  proportion 
^«l  ft  w  ,^®'"  °'  ''*y*  *°  «""=h  accounting 
f«?r,  **  't"  ''"^'"  '"'''^  P"lod  bears  to  thf 
total  number  of  days  In  such  accounting  . 

DrrxBMiNATioN  OF  adjusted  inpatient  hos- 
pital REVENUE  INCREASE  LIMTT 

Sec.  112.  (a)  The  "adjusted  Innatlent  bos- 

v«r  ihc  ,  Tl*^/*fPe<=t  to  any  accounting 
year  shall  (subject  to  section  111(b)  and 
sect  on  124)  be  equal  to  the  Inpatient  hos- 

Sio^r^nf:?"."  '""''^^'^  "™"  determined  and 
promulgated  under  subsection  (b)  of  this 
section  for  the  12-month  period    n  which 

S  m'oSi^l^";  °'  ''"y  part  tb^reor 
falls,   modified   by   the   apollcation   of   the 

"admission  load  formula"  which  Is  oromu,! 

h^pUaT        "''"°''  '"  "^^  *PP"^^  ^  tl^^t 

«ih'iV  ^****«*'^  July  »  and  October  l  of 
each  calendar  year  beginning  with  1977,  the 
Secretary  shall  promuKrate  a  fleure  which 
(subject  to  paragraph  (2) )  shall  be  the  "In- 
patient  hospital  revenue  Increase  limit"  an- 

^^^  Ijn  such  year  (with  each  such  12- 
month  period  being  referred  to  In  this  title 

tlUe  ) .  Such  figure  shall  be  the  sum  of— 


(A)  the  Implicit  price  deflator  of  the  Gross 
National  Product  as  calculated  by  the  Bu- 
reau of  Economic  Analysis  of  the  Department 
of  Commerce  and  published  In  the  Survey  of 
Current  Business  (hereinafter  In  this  title 
referred  to  as  the  "ONP  deflator")  for  the 
12-month  period  ending  June  30  of  such  year, 
and 

(B)  one-third  of  the  difference  between — 

(1)  the  average  annual  rate  of  increase 
in  total  hospital  expenditures  which  is  found 
by  the  Secretary  to  have  occurred  during  the 
24-month  period  ending  on  the  day  preced- 
ing January  1  of  such  calendar  year,  and 

(11)  the  annual  rate  of  increase  In  the 
GNP  deflator  for  the  24-month  period  ending 
on  the  day  preceding  January  1  of  such 
calendar  year. 

(2)  If  the  Secretary  finds  during  any  period 
subject  to  this  title  that  the  ONP  deflator 
with  respect  to  such  period  is  expected  to 
exceed  by  more  than  one  percentage  point 
the  GNP  deflator  which  was  used  in  making 
the  determination  under  paragraph  (1)  (or 
in  making  a  prior  adjustment  under  this 
paragraph),  the  Secretary  shall  increase  (or 
further  Increase)  the  GNP  deflator  so  used 
by  the  amount  of  such  excess;  except  that 
no  adjustment  made  under  this  paragraph 
shall  be  effective  with  respect  to  any  account- 
ing year  ending  prior  to  the  calendar  quar- 
ter preceding  the  calendar  quarter  In  which 
such  adjustment  is  made. 

PROMULGATION   OF   ADMISSION   LOAD   FORMULA 

Sec.  113.  The  "admission  load  formula" 
shall  be  promulgated  by  the  Secretary  by 
October  1.  1977,  and  shall  be  such  that— 

(1)  a  hospital  will  be  allowed  an  Increase 
In  total  revenue  from  inpatient  services  in 
any  accounting  year  to  the  extent  (and  only 
to  the  exteftt)  consistent  with  the  inpatient 
hospital  revenue  increase  limit  promulgated 
under  section  112(b),  for  the  period  in  which 
such  accounting  year  or  any  part  thereof 
falls  if  admissions  in  such  accounting  year 
have  increased  by  less  than  2  percent  or  de- 
clined by  less  than  6  percent  as  compared  to 
the  base  accounting  year  (2  percent  and  10 
percent,  respectively,  in  the  case  cf  a  hos- 
pital with  no  more  than  4,000  admissions  in 
the  base  accounting  year) ; 

(2)  in  the  case  of  a  hospital  whose  admis- 
sions in  any  accounting  year  are  beyond  the 
applicable  range  set  forth  in  paragraph  (1), 
the  amount  of  total  revenue  from  inpatient 
services  In  such  year  which  is  otherwise  al- 
lowed under  paragraph  (1)  shall  be  further 
Increased  for  each  admission  above  such 
range  by  one-half  of  the  average  revenue 
per  admission  that  would  have  been  allowed 
under  paragraph  (1)  if  the  actual  percentage 
change  in  admissions  (as  comoared  to  the 
base  accounting  year)  had  been" zero,  or  shall 
be  reduced  fcr  each  admission  below  such 
range  by  one-half  of  the  average  revenue 
per  admission  that  would  have  been  so  al- 
lowed, except  as  provided  In  paragraph  (3); 
and 

(3)  in  the  case  of  a  hospital  which  had 
more  than  4,000  admissions  in  the  base  ac- 
counting year,  no  additional  revenue  will  be 
allowed  for  Increased  admissions  (with  re- 
spect to  any  accounting  year)  beyond  15 
percent  above  those  in  the  base  accounting 
year,  but  the  revenue  otherwise  permitted 
such  a  hospital  under  paragraphs  (1)  and 
(2)  shall  be  reduced  (dollar  for  dollar)  for 
decreased  admissions  (in  that  year)  beyond 
15  percent  below  those  in  the  base  account- 
ing year. 

BASE    INPATIENT    HOSPITAL    REVENT7E 

Sec.  114.  (a)(1)  The  revenue  base  for  ap- 
plication of  the  adjusted  Inpatient  hospital 
revenue  Increase  limit  with  respect  to  any 
hospital  in  any  accounting  year  shall  (sub- 
ject to  subsection  (b))  be  the  revenue  from 
reimbursement  due  and  inpatient  charges 
Imposed  for  Inpatient  hospital  services  pro- 
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vlded  In  the  hospital's  base  accounting  year 
(as  defined  in  paragraph  (2)). 

(2)  For  purposes  of  this  title,  a  hospital's 
"base  accounting  year"  is  Its  accounting  year 
which  ended  in  1976,  or,  in  the  case  of  a  hos- 
pital which  did  not  meet  the  definition  con- 
tained in  section  121  for  at  least  one  full  ac- 
counting year  prior  to  an  accounting  year 
ending  In  1976  In  which  It  met  such  defini- 
tion, the  accounting  period  Immediately 
prior  to  the  first  accounting  year  in  which 
it  satisfied  such  definition. 

(b)  The  base  revenue  established  for  any 
hospital  by  subsection  (a)  shall  (except  as 
provided  In  subsection  (c) )  be  reduced  by 
an  amount  equal  to  any  Inpatient  charges 
in  such  base  accounting  year  for  elements  of 
inpatient  services  for  which  payment  is  not 
made  to  the  hospital  in  an  accounting  year 
any  part  of  which  falls  within  a  period  sub- 
ject to  this  title. 

(c)  Subsection  (b)  shall  not  apply  with 
respect  to  revenue  for  Inpatient  services 
which  have  been  found  inappropriate  under 
section  1523(a)  (6)  of  the  Public  Health 
Service  Act  by  the  State  health  planning  and 
development  agency  designated  under  sec- 
tion 1521  of  such  Act  for  the  State  in  which 
the  hospital  involved  Is  located. 

ESTABLISHMENT   OF    EXCEPTIONS 

Sec  115.  (a)  The  Secretary  shall  have  au- 
thority to  grant  exceptions  from  the  limits 
established  under  this  title  to  Individual 
hospitals  for  particular  periods,  but  In  any 
case  only  to  the  extent  that  the  hospital  re- 
questing the  exception  provides  evidence 
satisfactory  to  the  Secretary — 

(1)  of  the  extent  to  which  costs  of  pro- 
viding inpatient  hospital  services  in  an  ac- 
counting year  any  part  of  which  falls  within 
a  period  subject  to  this  title  exceed  such 
costs  in  the  base  accounting  year  as  the  re- 
sult of — 

(A)  changes  in  admissions  beyond  the 
range  specified  In  section  113(3),  or 

(B)  changes  In  capacity  or  in  the  charac- 
ter of  inpatient  services  available  in  the 
hospital  or  major  renovation  or  replacement 
of  physical  plant,  but  only  if  such  changes 
have  Increased  Inpatient  costs  per  admission 
by  more  than  one- third  of  the  difference 
specified  in  section  112(b)(1)(B)  over  In- 
patient care  costs  per  admission  In  the  pre- 
vious accounting  year; 

(2)  that  the  revenue  otherwise  allowable 
(taking  Into  account  all  other  available  re- 
sources) Is  Insufficient  to  assure  the  sol- 
vency of  the  hospital  as  Indicated  by  the  ex- 
istence of  a  current  ratio  of  assets  to  liabili- 
ties (determined  In  accordance  with  the  last 
sentence  of  this  subsection)  of  less  than  the 
ratio  which  the  Secretary  estimates  is  being 
experienced  by  25  percent  or  less  of  the 
hospitals  subject  to  this  title;  and 

(3)  that  the  changes  In  admissions,  ca- 
pacity, plant,  or  services  available  generating 
the  excess  costs  described  In  paragraph  (1) 
have  been  found  to  be  needed  under  section 
1523(a)  (5)  of  the  Public  Health  Service  Act 
or  appropriate  under  section  1523(a)  (6)  of 
the  Public  Health  Service  Act  by  the  State 
health  planning  and  development  agency, 
designated  under  section  1521  of  such  Act 
for  the  State  In  which  the  hospital  Involved 
is  located. 

For  purposes  of  paragraph  (2).  the  term 
"current  ratio  of  assets  to  liabilities",  with 
respect  to  any  hospital,  means  the  sum  of 
the  cash,  notes  and  accounts  receivable  (less 
reserves  for  bad  debts),  marketable  securities, 
and  inventories  held  by  such  hospital  di- 
vided by  the  sum  of  all  liabilities  of  such 
hospital  falling  due  In  an  accounting  year 
for  which  the  exception  Is  requested  under 
this  section. 

(b)  The  Secretary  shall  either  approve  any 
request  for  an  exception  made  by  a  hospital 
under  subsection  (a),  or  deny  such  request, 
within  a  period  not  to  exceed  90  da3s  after 
the  hospital  has  filed  In  a  manner  and  form 
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prescribed  by  the  Secretary  the  evidence  re- 
quired by  such  subsection.  Any  such  request 
not  denied  within  such  90-day  period  shall 
be  deemed  approved. 

(c)  Any  hospital  granted  an  exception  un- 
der this  section  must  make  itself  available 
for  an  operational  review  by  the  Secretary. 
The  findings  from  any  such  review  shall  be 
made  public,  and  continuance  of  the  excep- 
tion shall  be  contingent  on  implementation 
of  any  recommendations  which  may  be  made 
(as  a  result  of  such  operational  review)  for 
improvements  to  increase  efficiency  and 
economy. 

(d)(1)  If  the  Secretary  grants  an  excep- 
tion with  respect  to  any  accounting  year  to  a 
hospital  which  had  4,000  or  more  admissions 
In  the  base  accounting  year  on  the  grounds 
set  forth  in  subsection  (a)  (1)  (A) ,  such  hos- 
pital shall  be  allowed  increased  revenue  for 
purposes  of  this  title  as  though  It  were  a 
hospital  with  fewer  than  4,000  admissions  in 
such  base  year  under  section  113. 

(2)  If  the  Secretary  grants  an  exception 
with  respect  to  any  accounting  year  to  a  hos- 
pital on  the  grounds  set  forth  in  subsection 
(a)(1)(B),  such  hospital  shall  be  allowed 
Increased  total  revenue  for  purposes  of  this 
title  for  such  accounting  year  and  all  sub- 
sequent accounting  years  (and  the  limit  on 
Its  allowable  rate  of  Increase  in  inpatient 
hospital  revenues  shall  be  adjusted  upward 
accordingly)  in  an  amount  no  greater  than 
the  amount  necessary  to  maintain  the  cur- 
rent ratio  of  its  assets  to  liabilities  (deter- 
mined in  accordance  with  the  last  sentence 
of  subsection  (a))  at  the  level  specified  In 
subsection  (a)  (2). 

(e)(1)  Any  hospital  which  is  dissatisfied 
with  a  determination  of  the  Secretary  under 
this  section  may  obtain  a  hearing  before  the 
Provider  Reimbursement  Review  Board  es- 
tablished under  section  1878  of  the  Social 
Security  Act,  If  the  amount  In  controversy 
Is  $25,000  or  more  and  the  request  for  such 
hearing  Is  filed  within  180  Jajs  after  receipt 
of  the  Secretary's  determination. 

(2)  For  purposes  of  paragraph  (1),  the 
Secretary  (notwithstanding  section  1878(h) 
of  the  Social  Security  Act)  shall  appoint  five 
additional  members  to  the  Provider  Reim- 
bursement Review  Board,  following  the  spec- 
ifications for  expertise  applicable  to  the  ex- 
isting five  members.  Such  five  additional 
members  shall  constitute  the  Board  for  pur- 
poses of  reviewing  appeals  under  this  title. 
All  the  other  provisions  of  section  1878  of 
the  Social  Security  Act  shall  apply  except 
that  the  Board  as  so  constituted  shall  be  con- 
sidered as  reviewing  decisions  of  the  Secre- 
tary rather  than  of  a  fiscal  Intermediary,  and 
subsection  (b)  of  such  section  shall  not 
apply. 

ENFORCEMENT 

Sec.  116.  (a)  Notwithstanding  any  provi- 
sion of  title  XVIII  of  the  Social  Security  Act. 
reimbursement  for  inpatient  hospital  serv- 
ices under  the  program  established  by  that 
title  shall  not  be  payable,  on  an  interim 
basis  or  in  final  settlement,  to  the  extent 
that  it  exceeds  the  applicable  limits  estab- 
lished under  this  title. 

(b)  Notwithstanding  any  provision  of  title 
V  or  XIX  of  such  Act,  payment  shall  not  be 
required  to  be  made  by  any  State  under 
either  such  title  with  respect  to  any  amount 
paid  for  inpatient  hospital  services  in  ex- 
cess of  the  applicable  limits  established  under 
this  title;  nor  «hall  payment  be  made  to 
any  State  under  either  such  title  with  re- 
spect to  any  amount  paid  for  inpatient  hos- 
pital services  In  excess  of  such  limits. 

(c)  Notwithstanding  any  other  provision 
of  law,  receipt  by  any  hospital  of  payment 
for  Inpatient  hospital  services  in  excess  of 
the  applicable  limits  established  under  this 
title,  or  payment  by  any  cost  payer  (as  de- 
fined In  section  122(e)(2))  for  Inpatient 
hospital  services  on  a  cost  basis  in  excess 


of  such  limits,  shall  subject  such  hospital 
or  cost  payer — 

(1)  to  the  Federal  excise  tax  Imposed  by 
section  4991  of  the  Internal  Revenue  Code  of 
1954  (as  added  by  section  126  of  this  Act), 
and 

(2)  to  exclusion,  at  the  discretion  of  the 
Secretary,  from  participation  In  any  or  all 
of  the  programs  established  by  titles  V, 
XVIII,  and  XIX  of  the  Social  Security  Act. 

(d)(1)  Where  the  Secretary  determines 
that  average  charges  per  admission  billed 
for  inpatient  services  by  a  hospital  during 
an  accounting  year  any  part  of  which  Is  in- 
cluded in  a  period  subject  to  this  title  ex- 
ceed the  applicable  limits  established  under 
this  title,  he  shall  promulgate  (or  shall  re- 
quire the  hospital  to  promulgate  in  such 
manner  as  he  may  prescribe)  the  percentage 
by  which  the  average  charge  per  admission 
billed  in  that  accounting  year  by  the  hos- 
pital exceeded  the  applicable  limitation  on 
average  charges  per  admission  established 
under  this  title. 

(2)  Any  hospital  described  in  paragraph 
( 1 )  shall  be  exempt  from  the  penalties  set 
forth  in  subsection  (e)  if  it  holds  in  escrow 
an  amount  equal  to  the  percentage  promul- 
gated under  such  paragraph  multiplied  by 
the  hospital's  total  Inpatient  charges  less  Its 
inpatient  charges  applicable  to  cost  payers 
(as  defined  In  section  122(e)),  Imposed  on 
the  accounting  year  referred  to  In  such 
paragraph,  until  such  time  as  charges  be- 
low the  applicable  limits  established  under 
this  title,  equal  In  the  aggregate  to  such 
amount,  are  experienced;  but  any  such  hos- 
pital which  falls  to  do  so  shall  be  subject  to 
such  penalties. 

exemption    for    HOSPITALS    IN    CERTAIN    STATES 

Sec.  117.  (a)  At  the  request  of  the  Gover- 
nor (or  other  Chief  Executive)  of  any  State 
(Including  the  District  of  Columbia  and 
Puerto  Rico)  the  Secretary  may  exclude  from 
the  application  of  this  title  all  hospitals 
physically  located  In  such  State  If  the  Secre- 
tary finds  that — 

( 1 )  such  State  has  had  In  effect  for  at  least 
one  year  as  of  the  dale  of  such  request  a  pro- 
gram for  containing  hospital  costs  In  the 
State  which  covers  at  least  90  percent  of  the 
hospitals  in  the  State  which  would  otherwise 
be  covered  under  the  program  establllhed  by 
this  title; 

(2)  the  State  program  applies  at  least  to 
all  Innatlent  care  revenues  of  such  hosnltals 
(except  revenues  received  under  title  XVin 
of  the  Social  Security  Act ) ; 

(3)  the  Governor  (or  Chief  Executive) 
certifies,  and  the  Secretary  determines,  that 
the  aggregate  rate  of  increase  in  Inpatient 
hospital  revenues  for  all  hospitals  In  the 
State  will  not  exceed  the  rate  promulgated 
by  the  Secretary  under  section  112(b);  and 

(4)  the  Governor  (or  Chief  Executive)  has 
submitted  and  had  approved  bv  the  Secre- 
tary, a  plan  for  recovering  any  excess  of  rev- 
enue which  (notwithstanding  paragraph  (3) ) 
may  occur. 

(b)  A  State  which  would  meet  the  condi- 
tions of  this  section  except  that  its  program 
does  not  satlsfv  subsection  fa)  (2) .  but  whose 
oropram  did  cover  at  least  50  percent  of  all 
Inoatlent  care  revenues  during  the  12-month 
period  preceding  the  date  of  its  reouest  under 
subsection  (a),  will  nonethele.ss  be  eligible 
under  this  section  If,  bv  the  date  of  such 
request.  It  does  have  a  program  which  sat- 
isfies such  subjection. 

EXEMPTION   FOR   HOSPITALS  ENGAGED  IN  CERTAIN 
EXPERIMENTS  OR  DEMONSTRATIONS 

Sec.  118.  A  hospital  may  be  excluded  from 
the  application  of  this  title  If  the  Secretary 
determines  that  ( 1 )  such  exclusion  is  nec- 
essary to  facilitate  an  experiment  or  demon- 
stration entered  into  under  section  402  of 
the  Social  Security  Amendments  of  1967  or 
section  222  of  the  Social  Security  Amend- 


ments of  1972.  and  (2)  such  experiment  or 
demonstration  is  consistent  with  the  pur- 
poses of  this  title. 

Part    C — Dei'Initions     and    Miscellaneous 
Provisions 
definition  of  hospital 
Sec   121.    (a)    For  purposes  of  this  title 
(subject  to  subsection  (b)  of  this  section), 
the    term    "hospital",    with    respect    to    any 
accounting  year,  means  an  mstltutlon   (in- 
cluding   a    distinct    part   of    an    Institution 
participating    to    the    program    established 
under  title  XVIII  of  the  Social  Security  Act) 
which — 

(1)  satisfies  paragraphs  (1)  and  (7)  of  sec- 
tion 1861(e)   of  the  Social  Security  Act,  and 

(2)  had  an  average  duration  of  stay  of  30 
days  or  less  in  the  preceding  accounting  year. 

(b)  An  Institution  shall  not  be  ccnsidered 
a  "hospital"  during  any  part  of  a  period  sub- 
ject to  this  title  if  with  respect  to  such  period 
It— 

( 1 )  Is  a  Federal  hospital; 

(2)  has  met  the  conditions  specified  In  sub. 
section  (a)  (under  present  and  previous 
ownership)  for  less  than  two  years  before 
such  period;  or 

(3)  derived  more  than  75  percent  of  Its 
in-patient  care  revenues  on  a  capitation 
basis,  disregarding  revenues  received  under 
title  XVIII  of  the  Social  Security  Act,  from 
one  or  more  health  maintenance  organiza- 
tions (as  defined  In  section  1301(a)  of  the 
Public  Health  Service  Act) . 

OTHER    DEFL.VITION8 

Sec    122.  For  purposes  of  this  title — 
Accounting  Tear 

(a)  The  term  "accounting  year"  with 
respect  to  any  period  means — 

( 1 )  In  the  case  of  a  hospital  participating 
In  the  program  established  by  title  XVIII  of 
the  Social  Security  Act.  a  period  of  12  con- 
secutive full  calendar  months  including  the 
same  months  as  the  last  full  reporting  period 
allowed  for  reimbursement  purposes  under 
such  title; 

(2)  In  the  case  of  a  hospital  not  partic- 
ipating in  the  program  established  by  title 
XVIII  of  the  Social  Security  Act.  a  period  of 
12  consecutive  full  calendar  months  m- 
cludlng  the  same  months  as  the  last  full 
accounting  period  used  by  such  other  cost 
payer  as  the  Secretary  may  designate;   and 

(3)  In  the  case  of  a  hospital  which  Is  not 
participating  in  the  program  established  by 
title  XVIII  of  the  Social  Security  Act  and 
for  which  the  Secretary  does  not  designate 
an  accounting  year  under  paragraph  (2),  a 
calendar  year. 

Inpatient  Hospital  Services 

(b)  The  term  "Inpatient  hospital  services" 
has  the  meaning  given  It  by  section  1861(b) 
of  the  Social  Security  Act  (including  In  ad- 
dition the  services  otherwise  excluded  by 
paragraph  (5)  thereof). 

Inpatient  Charges 

(c)  The  term  "Inpatient  charges"  means 
regular  rates,  applied  to  all  Inpatient  hos- 
pital services,  that  meet  the  requirements  of 
section  405.452(d)  (4)  of  the  Federal  regula- 
tions applicable  to  title  XVIII  of  the  Social 
Security  Act. 

Admissions 

(d)  The  term  "admission"  means  the  for- 
mal acceptance  of  an  inpatient  by  a  hospi- 
tal, excluding  newborn  children  (unless  re- 
tained after  discharge  of  the  mother)  and 
transfers  within  Inpatient  units  of  the  same 
Institution. 

Cost  Payer 

(e)  The  term  "cost  payer"  means — 

( 1 )  a  program  established  by  or  under  title 
V,  XVin,  or  XIX  of  the  Social  Security  Act, 
and 

(2)  any  organization  which  (A)  meets  the 
definition  contained  In  section   1842(f)(1) 
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at  the  Social  Security  Act,  and  (B)  reim- 
burses a  hospital  subject  to  this  title  for  In- 
patient hospital  services  on  the  basis  of  cost 
as  defined  for  purposes  of  such  reimburse- 
ment. 

OETXBMINATION  OF  INPATIENT  MIMBtmSEMENT 

Sec.  123.  For  purposes  of  section  111,  In- 
patient reimbursement  under  the  programs 
established  by  titles  V.  XVni,  and  XIX  of 
the  Social  Security  Act  shall  be  determined 
without  regard  to  adjustments  resulting 
from  the  application  of  section  405.460(g) 
405.456(d),  406.415(f).  or  406.415(d)(3)  of 
the  Federal  regulations  applicable  to  such 
title  XVIII. 

EXEMPTION      OP      NONSTTFXRVISORT      PERSONNEL 
WAGE    INCREASES    FROM     BEVENtTE     LIMIT 

Sec.  124.  (a)  At  the  request  of  any  hospital 
which  Is  subject  to  the  provisions  of  this  title 
and  which  provides  the  data  necessary  for 
the  required  calculation,  the  Secretary  shall 
modify  the  inpatient  hospital  revenue  in- 
crease limit  and  the  adjusted  Inpatient  hos- 
pital revenue  Increase  limit  otherwise  estab- 
lished for  such  hospital  with  respect  to  any 
accounting  year  under  section  112  to  allow 
Buch  hospital  to  receive,  without  restriction, 
revenue  equal  to  the  average  amount  of  any 
increase  In  regular  wages  granted  In  such 
year  to  employees  who  do  not  meet  the  defi- 
nition of  '-supervisor"  as  that  term  U  used 
for  purpo6?s  of  the  National  Labor  Relations 
Act  and  (if  not  employees  of  a  State  or 
political  subdivision  thereof)  who  are  covered 
by  such  Act. 

(b)  Such  modified  limits  for  any  account- 
ing year  shall  be  calculated  by  addlne  to- 
gether— " 

(1)  the  average  percentage  Increase  In  reg- 
ular wages  granted  to  the  employees  referred 
to  In  subsftctlon  (a)  since  the  close  of  the 
preceding  accounting  year  multiplied  by  the 
percentage  of  total  inpatient  cost  (as  deter- 
mined for  purposes  of  title  XVIIl  of  the  So- 
cial Security  Act)  attributable  to  such  wages 
In  such  preceding  year;  and 

(2)  the  Inpatient  hospital  revenue  in- 
crease limit  or.  as  appropriate,  the  adjusted 
Inpatient  hospital  revenue  Increase  limit 
otherwise  applicable  to  the  hospital  under 
this  title  multiplied  by  the  percentage  of 
revenues  (as  determined  for  purposes  of  title 
XVIII  of  the  Social  Security  Act)  attribut- 
able to  all  other  expenses  in  the  precedlnit 
accounting  year. 

(c)  The  modified  Inpatient  hospital  rev- 
enue increase  limit  and  adjusted  Inpatient 
hospital  revenue  Increase  limit  established 
under  subsection  (b)  for  any  hospital  with 
respect  to  any  accounting  year  shall  con- 
stitute such  hospital's  inpatient  hospital 
revenue  Increase  limit  or.  as  appropriate 
the  adjusted  inpatient  hosoital  revenue  In- 
crease limit  for  such  year  under  section  111 
for  all  of  the  purposes  of  this  title. 

(d)  This  section  shall  apply  to  accounting 
years  beginning  after  March  31,  1979  only 
to  the  extent  the  Secretary  so  determines. 

DISCLOSTTRE  OP  FISCAL  INFORMATION 

Sec.  125.  (a)(1)  Every  hospital  shall  (A) 
subnut  semiannually  to  the  health  systems 
ajgency  designated  under  section  1515  of  the 
Public  Health  Service  Act  for  the  health 
service  area  in  which  It  Is  located,  by  March  1 
and  September  l  of  each  year.  Its  average 
aemlprlvate  room  rate  and  the  charges  for 
the  10  other  services  which  the  health  sys- 
tems agency  finds  represent  the  services 
Which  are  most  frequently  used  or  most  Im- 
portant for  purposes  of  comparing  hospi- 
tals and  make  available  all  cost  reports  sub- 
mitted to  cost  payers,  and  (B)  submit  an- 
nually its  overall  plan  and  budget  described 
in  section  1864(2)  of  the  Social  Security  Act 

(2)  Failure  by  any  hospital  to  comply  with 
Ji'/.!^y*"?°*  °'  paragraph  (1)  shall  sub- 
ject It  to  exclusion,  at  the  discretion  of  the 


Secretary,  from  participation  in  any  or  all 
of  the  programs  established  by  titles  V, 
XVin,  and  XIX  of  the  Social  Security  Act. 
(b)  Each  health  systems  agency  designated 
under  section  1516  of  the  Public  Health 
Service  Act  shall  publish  every  April  1  and 
October  1,  In  readily  understandable  lan- 
guage for  public  use.  the  Information  It  re- 
ceives under  this  section.  In  a  manner  de- 
signed to  facilitate  comparisons  among  the 
hospitals  In  Its  area. 

IMPROPER  CHANGES  IN  ADMISSION  PRACTICES 

Sec.  126.  Upon  written  complaint  by  any 
Institution  meeting  the  conditions  set  forth 
in  paragraphs  (1)  and  (7)  of  section  1861(e) 
of  the  Social  Security  Act  that  one  or  more 
hospitals  subject  to  this  title  In  a  health 
service  area  for  which  a  health  systems 
agency  has  been  designated  under  section 
1515  of  the  Public  Health  Service  Act  has 
changed  its  admission  practices  In  a  manner 
that  would  tend  to  reduce  the  proportion  of 
Inpatients  of  such  hospital  or  hospitals  for 
whom  reimbursement  at  less  than  the  In- 
patient charges  (as  defined  In  section  122(c) 
of  this  Act)  applicable  to  such  inpatients 
Is  anticipated,  such  health  systems  agency 
shall  Investigate  the  complaint  and,  upon  a 
finding  by  such  agency  that  the  complaint 
is  Justified,  the  Secretary  may  Impose  the 
sanction  set  forth  In  section  116(c)  (2)  of 
this  Act. 

REVIEW  OF  CERTAIN  DETERMINATIONS 

Sec.  127.  Any  determinations  made  on  be- 
half of  the  Secretary  under  this  title  with 
respect  to  the  application  of  its  provisions 
to  Individual  hospitals  (other  than  deter- 
minations made  under  section  116  or  126) 
shall  be  subject  to  the  provisions  of  section 
1878  of  the.  Social  Security  Act  in  the  same 
manner  as  determinations  with  respect  to 
the  amount  of  reimbursement  due  a  pro- 
vider of  services  under  title  XVIII  of  such 
Act. 

EXCISE  TAX  ON  EXCESSIVE  PAYMENTS  FOR 
INPATIENT  HOSPITAL  SERVICES 

Sec.  128.  (a)  Subtitle  D  of  the  Internal 
Revenue  Code  of  1954  (relating  to  miscel- 
laneous excise  taxes)  is  amended  by  adding 
at  the  end  thereof  the  following  new  chapter: 
"Chapter  45.— TAX  ON  CERTAIN  EXCES- 
SIVE PAYMENTS  FOR  INPATIENT  HOS- 
PITAL SERVICES 
"Sec.  4991.  Imposition  of  tax. 
"Sec.  4991.     Imposition  of  Tax 

"(a)  In  General.— There  Is  hereby  Imposed, 
with  respect  to  the  receipt  by  any  hospital 
of  payment  for  Inpatient  hospital  services 
In  excess  of  the  applicable  limits  established 
by  title  I  of  the  Hospital  Cost  Containment 
Act  of  1977,  and  with  respect  to  any  pay- 
ment made  by  any  cost  payer  as  defined  In 
section  122(e)  (2)  of  such  Act  for  Inpatient 
hospital  services  on  a  cost  basis  In  excess  of 
such  limits,  a  tax  equal  to  150  percent  of  the 
amount  of  such  excess.  The  tax  Imposed 
by  this  subsection  shall  be  paid  by  the  hos- 
pital or  cost  payer. 

"(b)  Exception.— The  tax  Imposed  by  sub- 
section (a)  shall  not  apply  with  respect  to 
any  hospital  so  long  as  It  is  determined  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  be  taking  the  corrective  action  de- 
scribed in  section  116(a)(2)  of  the  Hospital 
Cost  Containment  Act  of  1977. 

"(c)  Definitions.— Terms  used  In  subsec- 
tions (a)  and  (b)  have  the  meanings  given 
them  by  title  I  of  the  Hospital  Cost  Contain- 
ment Act  of  1977. 

"(d)  Administration. — Under  and  to  the 
extent  provided  by  regulations  of  the  Sec- 
retary, the  appropriate  provisions  of  subtitle 
P  (relating  to  procedure  and  administration) 
shall  be  made  applicable  with  respect  to  the 
tax  Imposed  by  subsection  (a)  of  this 
section.". 


(b)  The  table  of  chapters  for  subtitle  D 
of  such  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Chapter  45.    Tax  on  Certain  Excessive  Pay- 
ments for  Inpatient  Hospi- 
tal Services.". 
TITLE  II— LIMITATION  ON  HOSPITAL 

CAPITAL  EXPENDITURES 
Sec  201.  (a)  Part  A  of  title  XV  of  the  Pub- 
lic Health  Service  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"LIMITATION  ON  HOSPITAL  CAPITAL  EXPENDI- 
TURES, CEILING  FOR  THE  SUPPLY  OF  HOSPITAL 
BEDS,  AND  STANDARD  FOR  OCCUPANCY  OF  HOS- 
PITAL  BEDS 

"Sec.  1504.  (a)  (1)  Before  the  beginning  of 
the  fiscal  year  beginning  October  1,  1977,  and 
at  least  60  days  before  the  beginning  of  each 
succeeding  fiscal  year,  the  Secretary  shall 
promulgate  a  sum  as  a  hospital  capital  ex- 
penditure limit  applicable  to  such  fiscal  year. 
The  sum  promulgated  as  a  limit  under  the 
preceding  sentence  for  any  period  shall  be  an 
amount  which  may  not  exceed  $2,500,000,000. 
"(2)  The  Secretary  shall  apportion  the  sum 
promulgated  under  paragraph  (1)  for  any 
fiscal  year  among  the  various  States  on  the 
basis  of  the  population  of  the  various  States; 
except  that  for  any  fiscal  year  beginning 
more  than  18  months  after  the  date  of  enact- 
ment of  this  section  the  Secretary  shall  ap- 
portion the  sum  promulgated  under  para- 
graph ( 1 )  for  such  fiscal  year  among  the  var- 
ious States,  taking  into  account  the  popula- 
tion of  the  various  States;  and  also  taking 
Into  account,  to  the  extent  feasible,  varia- 
tions among  the  States  In  the  costs  of  con- 
struction, population  patterns  and  growth, 
the  need  for  hospital  facilities  and  equip- 
ment and  for  modernization  of  existing  hos- 
pital facilities  and  equipment,  and  other  fac- 
tors Important  to  the  equitable  apportion- 
ment of  such  sum. 

"(b)  (1)  At  the  time  the  Secretary  promul- 
gates under  subsection  (a)  a  hospital  cap- 
ital expenditure  limit  the  Secretary  shall  also 
promulgate  for  the  fiscal  year  to  which  such 
limit  Is  applicable — 

"(A)  a  national  celling  for  the  supply  of 
hospital  beds  within  health  service  areas  es- 
tablished under  section  1511  (hereinafter  in 
this  title  referred  to  as  the  "supply  celling'), 
and 

"(B)  a  national  standard  for  the  rate  of 
occupancy  of  hospital  beds  within  such  areas 
(hereinafter  In  this  title  referred  to  as  the 
'occupancy  standard') . 

"(2)  The  supply  celling  promulgated  for 
any  fiscal  year  under  paragraph  (1)  (A)  may 
not  exceed  the  ratio  of  4  hospitel  beds  per 
1,000  of  population;  but  the  Secretary  may 
promulgate  under  such  paragraph  a  differ- 
ent supply  celling  for  health  service  areas 
which  have  special  characteristics  or  which 
meet  special  requirements  established  by  the 
Secretary. 

"(3)  The  occupancy  standard  promulgated 
under  paragraph  (1)(B)  for  any  fiscal  year 
may  not  be  less  than  80  percent;  but  the 
Secretary  may  establish  a  different  occupancy 
standard  for  health  service  areas  which  have 
special  characteristics  or  which  meet  special 
requirements  established  by  the  Secretary.". 
(b)(1)  Part  C  of  title  XV  of  the  Public 
Health  Service  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"CERTIFICATE  OF  NEED  PROGRAU 

"Sec.  1627.  (a)  The  certificate  of  need 
program  required  by  section  1523(a)(4)(B) 
shall  provide  for  the  following: 

"(1)  Review  and  determination  of  need 
under  such  program  of  Institutional  health 
services,  health  care  facilities,  and  health 
maintenance  organizations  shall  be  made 
before  the  time  such  services,  facilities,  and 
organizations  are  offered  or  developed  or 
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substantial  expenditures  are  undertaken  in 
preparation  for  such  offering  or  development. 

"(3)  The  program  shall  be  administered 
in  such  a  manner  that  only  those  services, 
facilities,  and  organizations  found  to  be 
needed  shall  be  offered  or  developed  in  the 
State  m  which  the  program  applies. 

"(3)  In  Issuing  a  certificate  of  need  for 
any  such  service,  facility  or  organization,  the 
State  shall  specify  m  the  certificate  the  max- 
imum amount  of  capital  expenditures  which 
may  be  made  for  such  service,  faculty,  or 
organization  under  such  certificate. 

"(4)  The  aggregate  of  the  maximum 
amounts  of  capital  expenditures  authorized 
In  a  fiscal  year  In  accordance  with  paragraph 
(3)  for  hospitals  may  not  exceed  the  portion 
of  the  sum  promulgated  under  section  1504 
(a)(1)  and  apportioned  to  the  State  under 
section  1604(a)(2)  for  such  fiscal  year,  as 
adjusted  In  accordance  with  this  paragraph. 
For  any  fiscal  year  the  sum  apportioned  to  a 
State  under  section  1504(a)(2)  shaU  (A)  If 
the  aggregate  of  the  maximum  amounts  of 
capital  expenditures  authorized  by  the  State 
In  the  preceding  fiscal  year  in  accordance 
with  paragraph  (3)  for  hospitals  was  less 
than  the  portion  of  such  sum  so  apportioned 
to  the  State  for  such  fiscal  year,  the  differ- 
ence between  such  authorized  maximum 
amounts  and  the  sum  so  apportioned  shall 
be  added  to  the  sum  so  apportioned  to  the 
State  for  the  fiscal  year  following  such  fiscal 
year,  and  (B)  If  In  the  fiscal  year  there  was  a 
closure  of  a  hospital  (or  part  thereof) 
through  which  Institutional  health  services 
found  under  section  1623(a)(6)  to  be  in- 
appropriate were  provided,  then  the  amount 
by  which  the  historical  cost  (as  defined  for 
purposes  of  title  XVni  of  the  Social  Security 
Act)  of  such  hospital  or  part  exceeds  the 
total  Security  Act)  of  such  hospital  or  part 
exceeds  the  total  amount  of  depreciation 
of  such  hospital  or  part  claimed  for  purposes 
of  establishing  the  reasonable  costs  of  serv- 
ices provided  by  the  hospital  for  purposes 
of  receiving  reimbursement  under  title  XVIII 
of  the  Social  Security  Act  shall  be  added  to 
the  portion  of  such  sum  so  apportioned  to 
the  State  for  such  fiscal  year. 

"(b)(1)  Under  such  a  certificate  of  need 
program  a  certificate  of  need  may  not, 
except  as  provided  in  paragraph  (2).  be 
granted  for  an  institutional  health  service 
or  health  care  facility  within  a  health  serv- 
ice area  established  under  section  1611  if  the 
development  of  such  service  or  facility  under 
such  certificate  would  result  in  a  number 
of  hospital  beds  within  such  area  which  is  in 
excess  of  the  applicable  supply  celling  pro- 
mulgated  under   section    1504(b)(1)(A). 

"(2)  If  in  a  health  service  area  the  num- 
ber of  hospital  beds  is  in  excess  of  the 
supply  ceiling  applicable  to  a  fiscal  year, 
then  a  certificate  of  need  may  be  granted  for 
such  a  service  or  facility  the  development  of 
which  would  result  in  a  number  of  new 
hospital  beds  which  is  not  more  than  one- 
half  of  the  number  of  hospital  beds  removed 
permanently  from  service  In  such  area  In 
such  fiscal  year. 

The  amount  by  which  the  number  of 
new  hospital  beds  with  respect  to  which 
certificates  of  need  may  be  issued  in  a  fiscal 
year  under  the  preceding  sentence  is  less 
than  the  number  of  new  hospital  beds  with 
respect  to  which  certificates  of  need  were 
Issued  in  such  fiscal  year  may  be  added  to 
the  number  of  new  hospital  beds  with  respect 
to  which  certificates  of  need  may  be  Issued 
In  the  succeeding  fiscal  year. 

"(c)(1)  Under  such  a  certificate  of  need 
program  a  certificate  of  need  may  not,  except 
as  provided  In  paragraph  (2),  be  granted  for 
an  Institutional  health  service  or  health  care 
facility  within  a  health  service  area  If  the 
development  of  such  service  or  facility 
could  reasonably  be  expected  to  produce  a 


number  of  hospital  beds  which  would  re- 
sult In  a  hospital  bed  occupancy  rate  within 
such  area  which  Is  less  than  the  applicable 
occupancy  standard  promulgated  under  sec- 
tion 1604(b)  (1)  (B). 

"(2)  If  in  any  fiscal  year  the  hospital  bed 
occupancy  rate  within  a  health  service  area 
Is  less  than  the  occupancy  standard  appli- 
cable for  such  fiscal  year,  then  a  certificate 
of  need  may  be  granted  for  a  service  or 
facility  the  development  of  which  would 
result  in  a  number  of  new  hospital  beds 
which  Is  not  more  than  one  half  of  the 
number  of  hospital  beds  removed  perma- 
nently from  service  in  such  area  In  such 
fiscal  year.  The  amount  by  which  the  num- 
ber of  new  hospital  beds  with  respect  to 
which  certificates  of  need  may  be  issued  in  a 
fiscal  year  under  the  preceding  sentence  Is 
less  than  the  number  of  new  hospital  beds 
with  respect  to  which  certificates  of  need 
were  issued  In  such  fiscal  year  may  be  added 
to  the  number  of  new  hospital  beds  with 
respect  to  which  certificates  of  need  may  be 
Issued  in  the  succeeding  fiscal  year. 

"(d)  In  granting  certificates  of  need  un- 
der such  a  program  a  State  shall  take  into 
account  priorities  recommended  by  health 
systems  agencies  within  the  State  under  sec- 
tion 1513(h).". 

(2)  The  second  sentence  of  section  1523 
(a)(4)  of  the  Public  Health  Service  Act  is 
repealed. 

(c)  Section  1531  of  the  Public  Health 
Service  Act  Is  amended  (1)  by  striking  out 
"For  purposes  of  this  title"  and  inserting 
in  Ueu  thereof,  "Except  as  otherwise  pro- 
vided for  purposes  of  this  title",  and  (2)  by 
addmg  after  paragraph  (5)  the  following 
new  paragraphs: 

"(6)  For  purposes  of  section  1504  and  1527. 
the  term  'hospital',  with  respect  to  any  ac- 
counting year,  means  an  institution  (includ- 
ing a  distinct  part  of  an  institution  partici- 
pating in  the  program  established  under 
title  XVni  of  the  Social  Secvirlty  Act) 
which — 

(A)  satisfies  paragraphs  (I)  and  (7)  of 
section  1861(e)  of  the  Social  Security  Act, 
and 

(B)  has  an  average  duration  of  stay  of  30 
days  or  less  In  the  preceding  accounting 
year. 

except  that  for  any  fiscal  year  such  term 
does  not  Include  a  Federal  hospital  or  an 
Institution  which  during  such  fiscal  year  de- 
rived more  than  75  percent  of  its  inpatient 
care  revenues  on  a  capitation  basis,  disre- 
garding revenues  received  under  title  XVni 
of  the  Social  Security  Act,  from  one  or  more 
health  maintenance  organizations  (as  de- 
fined in  section  1301  (a) ) . 

"(7)  For  the  purposes  of  sections  1604  and 
1527,  the  term  'capital  expenditure'  means  an 
expenditure  which,  under  generally  accepted 
accounting  principles,  is  not  properly 
chargeable  as  an  expense  of  c^eratlon  and 
maintenance  and  which  (A)  exceeds  $100.- 
000,  (B)  changes  the  bed  capacity  of  the  fa- 
cility with  respect  to  which  such  expendi- 
ture is  made,  or  (C)  substantially  changes 
the  services  of  the  facility  with  respect  to 
which  such  expenditure  is  made,  except  that 
such  term  Includes  expenditures  for  obtain- 
ing a  facility  or  part  thereof,  or  equipment 
for  a  facility  or  part,  under  a  lease  or  com- 
parable arrangement  but  does  not  Include 
the  acquisition  of  an  existing  hospital  facil- 
ity If  such  acquisition  does  not  make  a 
change  in  the  services  or  bed  capacity  of 
such  hospital  facility.  For  purposes  of  clause 
(A)  of  the  preceding  sentence,  the  cost  of 
the  studies,  surveys,  designs,  plans,  working 
drawings,  specifications,  and  other  activities 
essential  to  the  acquisition,  Improvement, 
expansion,  or  replacement  of  the  plant  and 
equipment  with  respect  to  which  such  ex- 
penditure is  made  shall  be  included  in  deter- 
mining whether  such  expenditure   exceeds 


$100,000.  If  a  person  makes  an  acquisition  of 
equipment  for  a  hospital  and  donates  It  to 
the  hospital,  the  expenditure  for  such  ac- 
quisition shall  be  considered  a  hospital  capi- 
tal expenditure  for  purposes  of  sections  1504 
and  1627.". 

(d)  Section  1532(b)(2)  of  the  PubUc 
Health  Service  Act  Is  amended  (1)  by  strik- 
ing out  "ninety  days"  and  inserting  In  Ueu 
thereof  "one  year",  and  (2)  by  adding  be- 
fore the  period  "or  longer  than  such  shorter 
period  from  such  date  as  the  Secretary  may 
prescribe". 

Sec.  202.  (a^  (1)  Section  1122  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(J)(l)  Except  as  provided  In  paragraph 
(2).  m  determining  the  Federal  payments 
to  be  made  under  titles  V,  XVin,  and  XIX 
with  respect  to  services  furnished  In  a  health 
care  facility  located  In  a  State — 

"(A)  which  has  not  entered  Into  an  agree- 
ment with  the  Secretary  under  this  section, 
or 

"(B)  which  does  not  have  a  certificate  of 
need  prog;ram  approved  under  title  XV  of 
the  Public  Health  Service  Act. 
the  Secretary  shall  not  include  an  eonount 
equal  to  ten  times  any  amount  which  is 
attributable  to  depreciation.  Interest  on  bor- 
rowed funds,  and  return  on  equity  capital 
(In  the  case  of  proprietary  facilities)  or 
other  expenses  related  to  capital  expendi- 
tures after  September  30.  1977,  for  such 
health  care  facility  unless  the  Secretary  has 
approved,  in  accordance  with  procedures  and 
criteria  established  by  the  Secretary,  such  ex- 
penditures after  taking  into  account  any 
recommendation  made  by  a  State  agency 
designated  under  section  1521  of  the  Public 
Health  Service  Act.  With  respect  to  any  or- 
ganization which  is  reimbursed  on  a  per 
capita  or  a  fixed  fee  or  negotiated  rate  basis, 
in  determining  the  Federal  payments  to  be 
made  under  titles  V.  XVm.  and  XIX.  the 
Secretary  shall  exclude  an  amount  which  In 
his  Judgment  Is  a  reasonable  equivalent  to 
the  amount  which  would  otherwise  be  ex- 
cluded under  this  subsection  if  payment 
were  to  be  made  on  other  than  a  per  capita 
or  a  fixed  fee  or  negotiated  rate  basis. 

"(2)  Paragraph  (1)  shall  not  apply  with 
respect  to  determination  of  Federal  pay- 
ments to  be  made  under  title  V,  XVin,  or 
XIX  with  respect  to  services  furnished  in 
a  health  ere  facility  located  In  a  State  which 
has  a  certificate  of  need  program,  approved 
by  the  Secretary  for  purooses  of  this  section, 
which  applies  to  capital  expenditures  for 
hospitals  and  with  respect  to  which  such 
capital  expenditures  meet  the  requirements 
of  section  1627  of  the  Public  Health  Service 
Act". 

(2)  Subsection  (e)  of  such  section  1122 
Is  amended  by  striking  out  "subsection 
(d)"  and  inserting  in  Ueu  thereof  "subaec- 
tlon  (d)  or  (1)". 

(3)  Subsection  (b)  of  such  section  1122  U 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  "or  does  not 
meet  any  applicable  requirement  of  sub- 
section (a)(4),  (b) ,  or  (c)  of  section  1627 
of  the  Public  Health  Service  Act". 

(4)  Subsection  (d)  (1)  of  such  section  1122 
is  amended  by  striking  out  "any  amount"  in 
the  matter  foUowlni;  subparagraph  (B)  of 
the  first  sentence  of  such  section  and  in- 
serting in  lieu  thereof  "an  amount  equal  to 
ten  times  any  amount". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  capital  ex- 
penditures made  after  September  30.  1977. 

Sec.  203.  (a)  Section  103  of  the  Internal 
Revenue  Code  of  1954  (relating  to  exclusion 
from  gross  income  of  Interest  on  certain  gov- 
ernmental obligations)  Is  amended  by  redes- 
ignating subsection  (f)  as  subsection  (g), 
and  by  inserting  after  subsection  (e)  the 
following  new  subsection: 
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"(f)  Obligations  Supporting  Increases  In 
Acute  Care  Hospital  Beds.— Any  obligation 
Issued  by  a  State  or  territory  for  an  Insti- 
tutional health  service,  health  care  facility. 
or  health  maintenance  organization 

"(1)  the  development  of  which  would  re- 
sult In  a  number  of  hospital  beds  within  a 
health  service  area  which  number  is  In  ex- 
cess of  the  applicable  supply  celling  for  such 
area  promulgated  under  section  1504(b)(1) 
(A)  of  the  Public  Health  Service  Act,  or 

"(2)  for  which  a  certificate  of  need  has  not 
been  Issued  under  a  certificate  of  need  pro- 
gram approved  under  title  XV  of  the  Public 
Health  Service  Act,  shall  be  treated  as  an  ob- 
ligation not  described  In  subsection  (a)  (1) .". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  taxable  years 
beginning  after  the  date  of  the  enactment 
of  this  Act. 
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the  Independence,  productivity,  and 
quality  of  life  of  disabled  Individuals.  If 
we  recognize  the  needs  of  the  handi- 
capped and  take  Initiatives  to  fullflll 
those  needs,  the  handicapped  will  cease 
to  be  burdens  and  their  talents  and  abili- 
ties will  in  turn  benefit  us  all. 


SAYING  HAPPY  AlWIVERSARY  TO 
ISRAEL  IS  NOT  ENOUGH 


INDEPENDENT  LIVING  PROGRAMS 
FOR  THE  HANDICAPPED  ACT  OP 
1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mafne  (Mr.  Cohen)  Is  recog- 
nized for  5  minutes. 

Mr.  COHEN.  Mr.  Speaker.  I  am  pleased 
to  join  with  Congressman  Koch  in 
sponsoring  legislation  to  provide  sup- 
ports for  the  handicapped  so  that  they 
can  live  Independently  in  their  own 
homes. 

One  month  from  today,  we  will  be  In 
the  midst  of  the  White  House  Confer- 
ence  on  Handicapped  Individuals.  The 
puroose  of  that  conference  will  be  to  sug- 
gest how  this  country  mav  give  its  handi- 
capped citizens  a  chance  to  live  as  well 
as  other  citizens,  despite  their  afflictions. 

This  conference  is  by  no  means  the 
first  attention  this  country  has  given  to 
the  needs  of  the  handicapped.  Since  I 
came  to  Congress,  we  have  passed  such 
important  pieces  of  legislation  as  the  Ed- 
ucation for  All  Hflndlcapped  Children 
Act  and  the  Rehabilitation  Act.  We  have 
provided  several  programs  to  Increase 
accessibility  for  the  handicapped  to  our 
transportation    systems,    housing,    and 
places  of  business.  In  this  regard.  I  was 
pleased   to   have   authored   legislation 
later  amended  to  the  Tax  Reform  Act  of 
1976.  which  provided  tax  Incentives  for 
the  removal  of  architectural  and  trans- 
portational  barriers  from  the  paths  of 
the  handicapped. 

This  vear.  Congressman  Kch  and  I 
have  already  sponsored  legislation  to 
make  voter  registration  sites  and  polling 
places  accessible  to  the  handicapped.  I 
believe  the  bill  we  are  introducing  today 
Is  another  step  In  the  difficult  struggle  to 
achieve  equality  of  opportunity  and  ac- 
ceptance that  v/e  all  seek  from  our  so- 
ciety. 

As  a  member  of  the  House  Select  Com- 
mittee on  Aging,  I  have  recognized  the 
wilue  of  sustaining  Individuals  so  that 
they  may  continue  to  live  In  their  own 
homes.  The  services  envisioned  by  this 
demonstration  bill— such  as  continuous 
wheelchair  repair,  attendant  screening 
and  referral,  housing  and  transportation 
referral  and  assistance,  and  employment 
and  economic  counseling— will  promote 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  Is  rec- 
ognized for  30  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
it  Is  with  special  pride  that  I  join  with 
my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives in  commemorating  the  29th 
anniversary  of  the  birth  of  the  State  of 
Israel.  This  observance  has  special  sig- 
nificance this  year  for  as  renewed  atten- 
tion is  being  focused  upon  the  violations 
of  human  rights,  the  struggle  of  the 
State  of  Israel  serves  to  remind  us  of 
that  Insatiable  quest  for  freedom  which 
lies  at  the  heart  of  the  human  spirit. 

Mr.  Speaker,  ever  since  the  State  of 
Israel  was  first  established  on  April  21, 
1948,  the  Arab  States  have  waged  war 
against  her  on   four  fronts:   military, 
diplomatic,    economic,    and    by   propa- 
ganda. Punctuating  the  gunfire,  there 
has  been  a  never-ending  propaganda  ef- 
fort to  capture  world  opinion  and  to 
isolate  Israel.  Throughout  her  29  years 
of  existence — and  through  four  costly 
wars   for   siu-vival — Israel   has   had   to 
struggle  to  maintain  her  right  to  exist. 
And  yet,  through  all  the  adversity  Israel 
has  not  only  maintained  her  independ- 
ence, but  she  has  also  been  a  beacon  of 
freedom  in  an  increasingly  hostile  world. 
While  there  has  never  been  ajiy  formal 
treaty  committing  the  United  States  to 
take  actions  of  any  kind  In  response  to 
Israel's  defensive  needs,  the  American 
commitment  to  the  survival  of  Israel  has 
been  affirmed  by  every  U.S.  President 
since    1948.   The   United   States  stands 
committed  to  the  survival  and  Integrity 
of  the  State  of  Israel  and  this  has  been 
the  bipartisan  basis  of  American  policy 
over  the  past  29  years  and  imder  seven 
administrations.  And  the  reason  for  this 
policy  Is  clear:  It  is  a  vital  interest  of  the 
United  States  to  assure  that  its  ally- 
Israel — Is  powerful.  A  strong  Israel  is  a 
strategic  asset  for  the  United  States.  A 
weak  Israel  Is  a  llablUty. 

Mr.  Speaker,  It  is  a  keystone  of  Ameri- 
can principles  and  pohcles  that  the  U.S. 
commitments  abroad  should  be  oriented 
toward  the  survival  of  democratic 
states.  Here,  Israel's  Importance  to  the 
United  States  is  manifest.  The  very  pres- 
ence of  Israel  In  the  Middle  East  lends 
not  only  a  military  stability  to  the  area, 
but  it  also  lends  a  political  presence 
which  would  not  otherwise  exist.  This 
presence  helps  to  promote  the  develop- 
ment of  free  and  democratic  institutions. 
It  helps  the  United  States  to  stand  In 
opposition  to  those  forces  of  totalitarian- 
ism both  on  the  right  and  on  the  left.  In 
short,  by  acting  as  a  bulwark  against 
these  forces,  Israel  Is  contributing  sub- 


stantially toward  the  Institutionaliza- 
tion of  democratic  principles  which 
wherever  they  are  foimd  serve  to  en- 
hance the  security  of  the  United  States. 

Mr.  Speaker,  the  United  States  recog- 
nizes Israel  as  one  of  her  strongest  and 
most  reliable  democratic  allies.  The 
strong  bonds  between  the  two  countries 
are  bsised  upon  common  Ideals  and  a 
shared  commitment  to  freedom.  As  we 
commemorate  Israel's  29th  birthday,  let 
us  reaffirm  the  basic  truth  that  the  long- 
term  survival  of  the  United  States  and 
Israel  are  inextricably  boimd  together 
Both  nations  have  a  solemn  commitment 
to  freedom.  And  it  Is  the  steadfastness 
with  which  Israel  has  honored  this  com- 
mitment which  we  celebrate  today. 

But  Mr.  Speaker,  on  this  29th  birthday, 
I  feel  It  would  be  wrong  to  recognize 
Israel  on  this  29th  anniversary  of  Its 
existence  without  expressing  my  opposi- 
tion to  President  Carter's  recent  sugges- 
tion as  to  how  to  bring  a  peace  settle- 
ment in  the  Middle  East.  It  is  my  belief 
that  to  take  the  President's  course  Is 
dangerous  and  should  be  opposed. 

Mr.  Speaker,  In  a  news  conference  held 
only  2  days  after  the  Prime  Minister  of 
Israel— Mr.  Yitzhak  Rabin- arrived  in 
Washington  for  talks  with  the  President, 
Mr.  Carter  outlined  his  vision  of  a  Mid- 
dle East  peace  settlement.  Distinguish- 
ing between  legal  frontiers,  geographical 
borders,  and  defense  lines,  he  indicated 
that  Israel's  defense  borders  did  not  nec- 
essarily have  to  conform  to  her  recog- 
nizable legal  borders.  In  fact,  he  said 
that  in  order  for  Israel  to  enjoy  a  ter- 
mination of  belligerence  toward  her  by 
her  neighbors,  Israel  would  have  to  sub- 
stantially withdraw  from  the  territory 
she  has  occupied  since  the  1967  war.  He 
made  It  clear  that  as  long  as  Israel  was 
able   to  defend  herself,  these  changes 
should  not  matter. 

As  an  adjunct  to  this.  President  Carter 
also  announced  that  It  would  be  United 
States  policy  to  mount  a  major  effort  to 
bring  the  parties  together  in  Geneva 
where  it  would  act  as  intermediar/  in  the 
conflict. 

Mr.  Speaker.  I  believe  President  Car- 
ter is  in  error  on  this  issue  for  three  basic 
reasons.  In  meetings  and  my  travels  to 
the  Golan  Heights  and  my  observations 
I  feel  that  the  parties  involved  in  the 
Middle  East  can  best  resolve  their  own 
problems.  Interference  by  the  so-called 
super  powers  cannot  help  the  security  of 
the  State  of  Israel  nor  lead  to  a  lasting 
peace  In  the  region.  In  fnct,  it  is  my  view 
also  that  to  push  a  settlement  wltli  as- 
surance of  peace  is  against  the  national 
interests  of  the  United  States  and  could 
lead  to  ultimate  hazard  for  the  world. 

Mr.  Speaker,  If  Israel  were  to  submit 
to  a  hasty  peace  settlement  drawn  up  at 
American  Insistence,  I  believe  that  it 
could  only  make  Israel  more  vulnerable 
to  possible  Increased  terrorism  by  her 
enemies — not  to  mention  the  manifold 
political  demands  which  would  carry 
more  weight  in  such  a  situation.  Since 
the  1967  war,  Israel  has  acquired  terri- 
tory which  has  made  It  possible  to  have 
a  defense-In-depth  for  the  first  time  since 
becoming  a  state.  This  affords  Israel  an 
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enhanced  military  security— as  well  as  a 
political  security — which  profoundly  af- 
fects all  aspects  of  Israeli  life.  To  move 
hastily  toward  some  kind  of  peace  set- 
tlement that  substantially  changes  the 
present  arrangement  could  easily  unravel 
Israel's  present  security  position  and  un- 
dermine whatever  prospects  for  peace 
now  exist. 

Mr.  Speaker,  if  we  have  learned  any- 
thing from  our  experience  in  Vietnam, 
It  is  that  any  peace  settlement  must  come 
about  as  the  result  of  a  slow  evolutionary 
process.  The  passions  of  hatred  and  en- 
mity run  too  deep  and  are  too  strong  to 
ever  be  removed  by  the  simple  negotia- 
tion of  a  paper  document.  If  there  is  to 
be  a  lasting  peace  in  the  Middle  East, 
the  way  for  it  must  be  paved  in  the  minds 
and  the  hearts  of  the  people  themselves. 
Any  other  kind  of  settlement  is  entirely 
too  fragile  and  tends  to  overlook  the  vast 
political,  social,  economic,  military,  and 
Ideological  forces  which  militate  against 
It.  More  than  negotiations  are  needed  to 
bring  about  a  peace  settlement.  There 
must  be  a  basis  both  In  the  domestic  and 
In  the  international  Jjolicies  of  the  par- 
ties involved. 

In  addition,  we  should  not  be  unmind- 
ful of  the  consequences  which  could  en- 
sue should  the  Arab  States  not  have  to 
contend  with  the  possibility  of  an  Israeli 
attack.  As  is  commonly  known,  there  are 
numerous  Palestinians  residing  in  Is- 
rael. These  people  constitute  a  potential 
fifth  column  which  if  agitated  could  ter- 
rorize the  entire  country.  If  the  level  of 
engagement  were  to  be  transferred  from 
one  of  possible  conventional  warfare  to 
all-out  terrorist  and  guerrilla  warfare, 
the  danger  to  Israel  could  become  signifi- 
cantly greater  than  it  presently  Is. 

Nor  should  we  think  that  deepening 
involvement  In  the  Middle  East  is  in  the 
best  interests  of  the  United  States.  There 
are  those  In  the  Congress  who  think  that 
because  of  our  leading  role  in  this  area 
that  the  United  States  is  in  a  stronger 
position  than  it  has  been  for  some  time. 
I  profoundly  disagree. 

Mr.  Speaker,  it  Is  my  belief  that  the 
very  fact  that  the  United  States  is  at- 
tempting to  force  a  settlement  on  Israel 
Is  a  sign  not  of  our  enhanced  position  In 
the  Middle  East.  On  the  contrary,  it  is  a 
sign  of  a  national  weakness  stemming 
from  a  loss  of  American  power  in  the 
region  and  its  corollary— the  willingness 
to  compromise  our  national  Interest. 
And  even  more  significantly,  this  be- 
comes the  source  for  the  strength  of  the 
oil  cartel. 

Mr.  Speaker,  there  can  be  no  doubt 
that  Russian  Influence  has  diminished  in 
the  area.  But,  what  they  have  lost  they 
can  always  regain  if  the  United  States 
fails  to  satisfy  the  Arab  countries.  The 
crucial  factor  in  the  Middle  East  poli- 
tics is  the  leverage  the  Arab  nations 
have  acquired  by  virtue  of  their  control 
over  the  supply  and  the  price  of  oU— as 
well  as  the  added  leverage  they  enjoy  as 
a  consequence  of  the  imcertainties  that 
will  necessarUy  arise  in  the  event  of  an- 
other Middle  East  war.  This  leverage 
both  conditions  and  compromises  Amer- 
ican policy  In  this  region.  It  places  se- 
vere constraints  on  the  freedom  of  action 
we  would  otherwise  enjoy. 
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Let  there  be  no  doubt.  The  United 
States  finds  itself  in  a  position  of  weak- 
ness precisely  because  of  a  "felt  need"  to 
be  responsive  to  the  interests  of  the  Arab 
States.  And  the  net  result  of  this  lever- 
age is  that  U.S.  policy  will  more  and 
more  be  forced  to  pressure  Israel  to  make 
concessions  in  order  to  keep  oil  fiowing 
to  Western  nations  at  a  reasonable  price. 

Mr.  Speaker,  the  fact  that  President 
Carter  is  beginning  to  pressure  Israel  to 
accept  the  terms  of  a  dictated  peace  can 
only  be  Interpreted  to  mean  that  the 
United  States  is  acting  not  out  of 
strength,  but  out  of  weakness.  We  are 
acting  as  instruments  in  the  hands  of  the 
Arab  oil  cartel.  To  continue  to  pursue 
such  a  policy  will  not  lead  to  lasting 
peace  in  the  Middle  East,  nor  will  it  pro- 
tect the  interests  of  either  the  United 
States  or  Israel.  It  is  just  another  chap- 
ter in  what  has  become  a  slow,  but  con- 
tinual, retreat  of  American  power.  And 
I  am  strongly  opposed  to  such  a  policy. 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Jersey  (Mr.  Le  Fante)  is  recognized  for  5 
minutes. 

Mr.  Le  fante.  Mr.  Speaker.  I  regret 
that  due  to  official  business  in  my  Dis- 
trict, I  was  unable  to  be  on  the  floor  of 
the  House  on  Wednesday,  April  20,  1977 
when  the  vote  was  taken  on  H.R.  5840, 
amendments  to  the  Export  Administra- 
tion Act.  Had  I  been  present,  I  would 
have  voted  in  favor  of  the  bill. 


CANADIAN  FISHING  AGREEMENT 
OPPOSED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  Is  rec- 
ognized for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  today  I 
voted  no  on  legislation  approving  a  recip- 
rocal international  fishing  agreement 
with  the  Government  of  Canada.  This 
vote  was  cast  In  protest  over  the  State 
Deoartment's  refusal  to  press  the  Cana- 
dians during  these  negotiations  to  adopt 
fishing  seasons  consistent  with  those  pro- 
posed on  the  west  coast. 

I  would  like  my  colleagues  to  under- 
stand why  this  issue  is  so  important  to 
Oregon's  fishermen.  Recently  the  Pacific 
Regional  Fishery  Management  Council 
proposed,  pursuant  to  the  new  200-mile 
law,  a  salmon  management  plan  which 
would  close  the  month  of  June  to  all 
commercial  trolling.  While  the  coimcll 
claims  this  action  was  necessary  to  Insure 
an  adequate  escapement  of  young  sal- 
mon, what  It  does  is  to  allow  these  sal- 
mon to  cross  into  Canadian  waters  only 
to  be  caught  there.  It  is  estimated  that 
at  least  30  percent  of  the  fish  which 
escape  U.S.  trollers  in  June  will  be 
caught  bv  the  Canadians.  Other  esti- 
mates have  it  at  50  percent.  This  would 
not  be  a  problem  if  Canada  and  the 
United  States  adopted  consistent  sea- 
sons. 

If  one  objective  of  the  fisheries  man- 
agement plans  envisioned  In  the  200- 
mile  law  is  the  enhancement  of  the  fish 
resource,  the  cooperation  of  Canada  Is 


essential.  It  is  useless  to  regulate  fishing 
off  America's  coast  if  actions  taken  by 
the  Government  of  Canada  only  serve  to 
negate  these  benefits  to  the  advantage  of 
Canada. 

West  Coast  trollers  can  expect  to  suf- 
fer substantial — if  temporary — loss  of 
income  in  the  name  of  fishery  conserva- 
tion. This  sacrifice  Is  hard  to  swallow  If 
you  realize,  as  the  trollers  do,  that  the 
fish  they  pass  up  will  end  up  in  the  hands 
of  foreign  fishermen. 

For  this  reason  I  vigorously  protested 
in  the  Merchant  Marine  and  Fisheries 
Committee  the  failure  of  the  State  De- 
partment to  consider  this  Issue.  I  won  a 
pledge  from  the  Department  to  take  this 
matter  up  as  soon  as  the  negotiations  are 
resumed  on  a  permanent  agreement.  But 
this  does  not  lessen  my  extreme  dissat- 
isfaction with  the  1  year  provisional 
agreement  which  the  House  considered 
today. 

STANDARDS  FOR  NO-FAULT  MOTOR 
VEHICLE  ACCIDENT  BENEFITS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  California  (Mr.  Moss)  Is  rec- 
ognized for  10  minutes. 

Mr.  MOSS.  Mr.  Speaker,  I  am  pleased 
to  Introduce  today,  together  with  Mr. 
Murphy,  Mr.  Van  Deerlin,  Mr.  Scheuer, 
Mr.  Metcalfe,  and  8  other  cosponsors, 
the  Standards  for  No-Fault  Motor  Vehi- 
cle Accident  Benefits  Act. 

Mr.  Speaker,  no  one  needs  to  be  told 
that  our  system  for  compensating  motor 
vehicle  accident  victims  is  seriously  ail- 
ing. The  liability  system  has  a  well  docu- 
mented history  of  leaving  accident  vic- 
tims unpaid,  underpaid,  or  paid  long 
after  the  doctor  bills  and  other  loss  pay- 
ments fall  due.  A  26-volume  Deoartment 
of  Transportation  study  concluded: 

In  summary,  the  existing  system  ni  serves 
the  accident  victim,  the  Insuring  public  and 
society.  It  Is  Inefficient,  overly  costly.  Incom- 
plete, and  slow.  It  allocates  benefits  poorly, 
discourages  rehabilitation,  and  overburdens 
the  courts  and  the  legal  system. 

The  basic  concept  of  no-fault  is  to  re- 
place the  antiquated  "get-a-lawyer-and- 
sue"  liability  system  with  a  "get-paid- 
out-of-your-own-policy-no-matter-who- 
Is-at-fault"  system. 

Under  a  no-fault  system,  you  buy  In- 
surance that  will  compensate  you  for 
your  injuries  in  an  accident,  instead  of 
buying  insurance  to  protect  your  assets 
against  the  possibility  that  you  will  be 
found  "at  fault"  in  an  accident,  usually 
through  a  costly,  time-consuming  law- 
suit. 

It  is  imnortant  to  note,  Mr.  Speaker, 
that  when  we  speak  of  a  no-fault  system, 
we  are  not  saying  that  irresponsible 
drivers  should  go  unoenalized.  They 
should  be  held  accountable.  This  bill  pro- 
vides that  programs  designed  to  deter 
negligence,  such  as  fines,  drivers  license 
suspension  and  revocation,  comoulsory 
driver  education,  and  others,  should  be 
continued.  But  we  cannot  allow  the  proc- 
ess of  setting  penalties  to  get  in  the  way 
of  providing  victims  with  the  benefits 
they  need  to  bring  about  a  full  recovery 
as  quickly  and  comoletely  as  possible. 
Thus  It  is  only  the  compensation  system 
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that  would  operate  on  a  no-fault  basis 
under  this  legislation,  not  the  penalty 
system,  which  would  remain  imder  the 
control  of  local  and  State  authorities. 

This  legislation  provides  for  no-fault 
systems  established  and  run  by  each 
State,  according  to  standards  set  forth 
In  the  bill.  It  does  not  impose  a  Federal 
no-fault  program.  The  States  are  allowed 
wide  latitude  under  the  standards  this 
legislation  would  create.  The  role  of  the 
Federal  Grovernment  is  kept  to  a  reason- 
able minimum. 

An  identical  bill  is  also  being  intro- 
duced today  by  a  bipartisan  group  of 
Senators  and  has  broad-based  support 
among  labor  and  consumer  groups  as 
well  as  In  the  insurance  industry.  ThL«! 
wide  support  is  in  clear  recognition  oi 
the  relative  merits  of  the  new  no-fault 
over  the  current  tort  llabUity  system. 
The  tort  system: 

First.  Pays  benefits  to  fewer  than  50 
percent  of  accident  victims. 

Second.  Distributes  benefits  inequi- 
tably—paying victims  with  small  eco- 
nomic losses  4'/2  times  their  actual  loss 
whUe  paying  victims  with  $25,000  or  more 
in  economic  losses  only  30  percent. 
Third.  Pays  for  losses  after  16  months. 
Fourth.  Overall,  pays  victlnjs  44  cents 
out  of  each  premium  dollar. 

Fifth.  Pays  attorneys  20  cents  out  of 
each  premium  dollar. 

By  contrast,  the  no-fault  insurance 
system: 

First.  Pays  benefits  to  all  accident  vic- 
tims. 

Second.  Pays  the  actual  economic 
losses  of  victims,  including  the  cost  of 
all  reasonable  medical  and  rehabilitation 
expenses  up  to  $100,000  and  up  to  a 
year's  lost  wages  for  the  average  worker 

Third.  Pays  for  losses  within  30  days 
of  when  they  accrue. 

Fourth.  Pays  victims  60  cents  out  of 
each  premium  dollar. 

Fifth.  Pays  attorneys  5  cents  out  of 
each  premium  dollar. 

The  no-fault  system  is  able  to  pay 
more  benefits  to  more  victims  because  it 
elim  nates  In  large  part  the  inefficient 
frictional  cost  of  lawsuits,  with  their 
substantia]  attorneys'  fees,  and  the  gross 
overcompensation  of  victims  with  small 
economic  losses  that  takes  place  under 
the  fault  system  because  of  the  "nui- 
sance value"  of  any  person's  claims 

in  fact,  the  only  organized  and  con- 

?S,"L''''f^'i",'*"  *°  "°-^*""  has  come 
from  the  trial  lawyers  who  stand  to  lose 
the  fees  these  lawsuits  generate,  an 
^°^^  totalling  $1,500,000,000  annu- 
ally. The  efforts  of  these  same  lawyers 
have  prevented  the  States  from  enacting 
IS^^h"?'^?""  programs.  Of  the  2i 
fp^frtlf^*  ^^''^  "^^^^^^  their  vehicle 
w    .K*  compensation  systems,  only  one 

romT"'*,*  "^^^^  'S'^te  o^  Michigan 
D^v^L^'°'^*°  ""^^'^"^  the  minimum 
prov^ions  of  a  good  no-fault  program. 
That  law  is  working  well  to  pay  all  vk- 

n^.l'"'°.'?P"y  *t  reasonable  QJstwSt 
of  the  other  laws  either  provide   nade- 
quate  benefits  for  the  seriously  inS 
or  too  low  a  tort  threshold  to  keep  prem?-' 
urns  at  reasonable  levels. 

Pears  that  no  fault  svstems  will  in 
crease  premium   costs  are^nfounded: 
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These  fears  grow  out  of  the  poorly  func- 
tioning efforts  in  States  other  than 
Michigan,  and  do  not  refiect  what  can  be 
expected  under  norfault  programs  estab- 
lished under  this  legislation.  In  fact,  cost 
estimates  of  past  no-fault  bills,  applied 
to  this  legislation,  suggest  a  cost  savings 
in  bodily  injury  premiums  of  more  than 
10  percent  for  the  average  insurance 
buyer. 

The  overriding  purpose  of  this  no- 
fault  legislation  is  to  put  accident  vic- 
tims back  on  their  feet  r  nd  back  on  the 
job  as  soon  as  possible,  and  to  repay 
them  quickly  for  out-of-pocket  financial 
losses  resulting  from  an  accident.  To 
accomplish  this  objective,  the  legislation 
contains  several  key  provisions. 

First,  the  legislation  would  require 
State  programs  to  provide  a  minimum  of 
$100,000  for  medical  benefits,  or  under 
certain  conditions  to  provide  medical 
benefits  for  a  minimum  2-year  period. 
These  benefits  must  be  paid  to  victims 
within  30  days  of  the  submission  of  a 
reasonable  proof  of  loss,  or  within  15 
davs  after  the  close  of  each  period,  if 
loss  claims  are  submitted  on  a  periodic 
basis. 

Second,  in  addition  to  medical  bene- 
fits. State  plans  would  also  require  the 
following  minimum  coverages:  $12,000 
in  work  loss  benefits;  $7,300  for  replace- 
ment services  benefits;  and  $1,000  for 
funeral  and  death  benefits. 

If  necessary.  States  would  be  permitted 
to  reduce  benefits  other  than  medical 
benefits  or  funeral  benefits,  if  it  is  neces- 
sary to  keep  premiums  from  rising  above 
the  cost  of  pre-existing  coverage,  other 
than  to  account  for  Inflation. 

For  Individuals  who  wish  coverages 
greater  than  a  basic  policy  would  pro- 
vide. States  must  require  sellers  of  in- 
surance to  offer  higher  levels  of  cov- 
erage, for  example,  up  to  $1  million  in 
medical  payments,  at  comparably  higher 
rates. 

Third,  the  bill  would  permit  victims 
to  sue  for  any  economic  loss  that  is  not 
covered  by  no-fault  benefits.  Also,  the 
measure  would  permit  seriously  injured 
victims  to  sue  for  their  pain  and  suffer- 
ing as  well. 

Fourth,  State  plans  must  require  each 
owner  to  maintain  continuous  coverage. 
This  coverage  is  designed  to  apply  to 
each  insured  person,  rather  than  to  an 
insured  vehicle,  to  cover  the  widest  pos- 
sible range  of  accident  situations. 

Fifth,  broad  consumer  protection 
measures  are  included,  among  them  re- 
strictions on  cancellation  of  coverage, 
adequate  information  on  cost  and  avail- 
ability for  prospective  purchasers  of  com- 
pulsory coverage,  accountability  of  medi- 
cal providers,  and  rehabilitation  services 
meeting  basic  standards.  The  legisla- 
tion encourages  each  State  to  move  ag- 
gressively to  reoulre  that  medical  and 
rehabilitation  services  paid  for  under  the 
State's  no-fault  program  meet  adequate 
quality  standards. 

Sixth,  a  procedure  is  established  for 
prantlre  approval  of  State  pHn.s  and 
for  working  out  means  for  States  to 
meet  Ppd^ral  standards  in  instances 
wh»re  difficulties  ari-^e.  Only  if  a  State 
fails  to  enact  and  maintain  a  plan  that 
meets  the  basic  standards  the  Federal 


Government,  specifically  the  Secretary 
of  Transportation,  may  implement  a  no- 
fault  plan  in  that  State. 

Mr.  Speaker,  these  are  the  major  pro- 
visions of  the  Standards  for  No-fault 
Motor  Vehicle  Accident  Benefits  Act.  I 
believe  its  approach  is  entirely  reason- 
able and  an  extremely  workable  balance 
between  Federal  and  State  interests. 
More  importantly,  it  will  enable  this 
Congress,  the  Federal  Crovemment,  the 
States  and  society  as  a  whole  to  meet 
the  obligation  to  eliminate  the  persist- 
ent horrors  of  our  current  system  by 
meeting  the  needs  of  millions  of  accident 
victims  each  year.  Thank  you. 
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PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  (Ms.  Oakar)  Is  recog- 
nized for  5  minutes. 

Ms.  OAKAR.  Mr.  Speaker,  I  was  un- 
avoidably absent  yesterday  when  the 
House  voted  on  H.R.  3340,  which  would 
amend  the  provisions  of  the  tax  code 
concerning  individuals  who  use  a  part 
of  their  home  to  provide  day  care  services. 

Had  I  been  present.  I  would  have  voted 
yea. 


CONGRESSMAN  BRADEMAS  HONORS 
SAUL  BELLOW 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  10  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  recently 
my  good  friend  and  valued  colleague. 
John  Brademas.  spoke  at  a  dinner  honor- 
ing the  Nobel  laureate  author,  Saul  Bel- 
low. Congressman  Brademas'  remarks 
contain  provocative  insights  into  the  role 
of  the  humanities  in  the  contemporary 
world  as  well  as  highlighting  the  enor- 
mous contribution  of  Saul  Bellow  to 
modem  literature.  I  would  like  to  take 
this  opportunity  to  share  these  remarks 
with  my  colleagues: 
Remarks  of  Congressman  John  Brademas 
I  count  It  an  honor  to  have  been  Invited 
to  offer  a  few  remarks  on  the  occasion  of  the 
6th  Annual  Jefferson  Memorial  Lecture. 

Now,  although  my  father  was  born  in 
Greece.  I  hope  that  I  shall  not  be  charged 
with  ethnic  chauvinism  If  I  here  recall  for 
you  those  first  lines  of  a  poem  by  that  ex- 
traordinary Greek  of  Alexandria.  Constantlne 
P.  Cavaf y : 

"Ordinary  mortals  know  what's  happening 
now,  the  gods  know  what  the  future  holds 
because  they  alone  are  totally  enlightened. 
Wise  men  are  aware  of  future  things  just 
about  to  happen." 

As  I  think  of  our  honored  guest  tonight.  I 
must  say  that,  measured  by  Cavafy's  test — 
awareness  of  future  things  Just  about  to 
happen — we  are  in  the  presence  of  a  very 
wise  man.  Indeed. 

It  Is  nearly  a  quarter  of  a  century  now 
since  I  read  Saul  Bellow's  big.  wonderful, 
roaring  novel.  "The  Adventures  of  Augle 
March,"  and  that  his  achievements  since  won 
him  the  Nobel  Prize  last  year  should  be  no 
occasion  for  surprise  to  any  of  us  In  this 
room. 

Indeed.  I  believe  that  In  Saul  Bellow's  mov- 
ing lecture  before  the  SwedLsh  Academy  In 
December,  one  can  find  le.<»ons  for  us  all 
both  about  the  purposes  of  the  agency  of 
gcvernment  which  Is  the  sponsor  of  the  Jef- 


ferson Lecture  and   about   the   role,   more 
broadly,  of  the  humanities  In  our  own  lives. 

For  In  his  Nobel  Prize  lecture,  Mr.  Bellow 
expressed  his  concern  about  what  be  per- 
ceived to  be  the  separation  In  the  West 
between  some  great  artists  and  the  general 
public,  artists,  he  said,  who  "developed  a 
marked  contempt  for  the  average  reader  and 
the  bourgeois  mass." 

Central  to  the  purpose  of  the  National 
Endowment  for  the  Humanities,  I  suggest,  Is 
the  stimulation  of  activities  of  the  mind  and 
the  Imagination,  activities  which,  while  of 
high  quality,  ought  nonetheless  to  be  within 
the  reach  of  the  millions  of  the  American 
society. 

There  Is  an  echo  of  this  commitment  of  the 
Endowment,  at  least  when  It  Is  operating  at 
Its  best,  to  both  quality  and  accessibility.  In 
the  qurstlcn  Mr.  Bellow  raised  at  Stockholm: 

"What  would  writers  do  today  If  It  would 
occur  t3  them  that  literature  might  once 
again  engage  those  'central  energies',  if  they 
were  to  recognize  that  an  Immense  desire 
had  arisen  for  a  return  from  the  periphery, 
for  what  was  simple  and  true?" 

Stimulating  writers — and  others — to  'en- 
gage those  central  energies'.  Is,  I  reiterate,  a 
large  part  of  what  the  National  Endowment 
for  the  Humanities  Is  all  about. 

And  let  me  here  Interject  that  I  trust  I 
shall  not  be  taken  as  partisan  when  I  say 
that  I  believe  that  what  In  large  measure 
has  caused  President  Carter  to  come  to  com- 
mand such  broad  confidence  among  the 
American  people  Is,  beyond  his  uncommon 
Intelligence,  a  conviction  on  their  part  that 
his  own  basic  values,  like  the  best  in  the 
American  heritage,  are,  in  Mr.  Bellow's  words, 
"simple  and  true." 

But  there  Is  a  further  lesson  of  which  the 
achievement  of  Saul  Bellow  reminds  us.  It  Is 
of  the  IndlspensablUty  to  what  he  calls  the 
"main  human  enterprise"  of  art  and  litera- 
ture, of  the  life  of  the  mind  and  the  imagi- 
nation. 

Allow  me  to  make  my  point  by  recalling 
how,  In  1970,  when  several  of  my  colleagues 
and  I  decided  to  write  legislation  providing 
funds  for  elementary  and  secondary  schools 
to  offer  courses  on  environment,  I  picked  up 
the  phone  in  Washington  and  called  Robert 
Motherwell  to  ask  him  to  be  a  witness  on 
the  first  day  of  our  hearings. 

He  said,  "Why  do  you  want  me  to  testify 
on  environmental  education?  I'm  a  painter." 

I  responded : 

"Because  we  want  to  establish  at  the  outset 
that  In  discussing  the  environmental  crisis, 
we  are  talking  about  far  more  than  clean  air, 
land  and  water.  We  are  talking  about  the 
fundamental  values  of  human  life." 

Motherwell  said,  "I'll  come",  and  his  elo- 
quent testimony  that  day  says  from  the 
perspective  of  a  painter  what  Saul  Bellow 
says  to  us  as  a  writer. 

Said  Motherwell : 

"I  speak  only  as  an  artist,  but  to  speak 
as  an  artist  is  no  small  thing.  Most  people 
Ignorantly  suppose  that  artists  are  the 
decorators  of  our  human  existence,  the 
esthetes  to  whom  the  cultivated  may  turn 
when  the  real  business  of  the  day  Is  done. 
But  actually  what  an  artist  Is,  Is  a  person 
skilled  in  expressing  human  feeling. 

"Far  from  being  merely  decorative,  the 
artist  s  awareness  with  his  sense  of  propor- 
tion and  harmony,  Is  one  of  the  few  guardians 
of  the  inherent  sanity  and  equilibrium  of 
the  human  spirit  that  we  have." 

Saul  BeUow  is  one  of  these  guardians. 


AMENDMENTS  TO  FIRST  CONCUR- 
RENT RESOLUTION  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1978 
The  SPEAKER  pro  tempore.  Under  a 

previous  order  of  the  House,  the  gentle- 


man from  Connecticut  (Mr.  Giaimo)  is 
recognized  for  5  minutes. 

Mr.  GIAIMO.  Mr.  Speaker,  on  Tues- 
day, April  26,  and  Wednesday.  April  27, 
1977.  the  House  will  consider  the  First 
Concurrent  Resolution  on  the  Budget  for 
fiscal  year  1978 — House  Concurrent  Reso- 
lution 195. 

The  Committee  on  the  Budget  has 
authorized  me  to  offer  two  floor  amend- 
ments to  refiect  the  adjustments  made 
necessary  by  developments  occurring 
subsequent  to  the  date  on  which  the 
resolution  was  reported  to  the  House.  The 
amendments,  with  supporting  explana- 
tions, follow.  I  ask  my  colleagues  to 
support  these  important  adjustments: 

Amendment  to  H.  Con.  Res.  195  by 
Mr.  Giaimo 

Insert  the  following  new  section: 

Sec.  4.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974 

( 1 )  Section  1  of  S.  Con.  Res.  10  is  amended 
to  read  as  follows : 

"That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  that  for  the 
fiscal  year  beginning  on  October  1,  1976 — 

( 1 )  the  recommended  level  of  Federal  reve- 
nues is  $355,000,000,000,  and  the  amovmt  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  is  $3,300,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $469,700,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $414,250,000,000; 

(4)  the  amount  of  the  deficit  In  the 
budget  which  is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $59,250,000,000;   and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $707,970,000,000." 

(2)    Section  2,  paragraph   (10)    of  S.  Con. 
Res.  10  Is  amended  to  read  as  follows: 
"(10)  Income  Security  (600) : 

(A)  New  budget  authority,  $167,700,000,- 
000; 

(B)  Outlays,  $138,100,000,000." 

HOUSE  BUDGET  COMMITTEE  AMENDMENT 

ADJUSTMENT  TO  3D  BUDGET  RESOLUTION  FOR  FISCAL  YEAR 
1977  TO  EXCLUDE  $50  REBATE 

|ln  millions  of  dollarsi 

Fiscal  year  1977 


Committee    Resolution 
3d  budget      amend-  as 

resolution  ment     amended 


1.  Adjustment  to  budget  ag- 

gregates : 
Revenues- 347,700      -t-7,300      355,000 

Decrease (10,600)  (-7,300)      (3,300) 

Budget  authority 472,900      -3.  ZOO     469,700 

Outlays    417,450      -3,200      414,250 

Deficit    69,750    -10.500       59,250 

Debt  subject  to  limit 718,400    -10,430     707,970 

2.  Adjustment  to  functional 

categories: 
600— Income  security: 

Budget  authority 170,900     -3,200     167,700 

Outlays 141,300     -3.200     138,100 


3.  Explanation:  The  committee  amend- 
ment makes  the  necessary  adjustments  to 
the  Third  Budget  Resolution  for  FY  1977  to 
remove  provision  for  the  $50  individual  tax 
rebate  and  payment  proposal.  The  total  Im- 
pact of  the  amendment  Is  to  reduce  the  def- 
icit by  $10.5  billion  to  $59.25  billion.  Re- 
moval of  the  tax  rebate  provision  Increases 
the  estimate  for  total  revenues  to  $355.0 
billion,  which  reflects  a  $7.3  billion  increase. 
Budget  authority  and  outlays  In  the  budget 
resolution  totals  and  the  functional  category 
for  Income  Security  are  reduced  by  $3.2  bil- 
lion each.  It  had  been  estimated  that  pay- 


ments to  social  security,  supplemental  se- 
curity Income,  and  railroad  retirement  recip- 
ients wovild  cost  about  $1.8  bllUon  and  that 
payments  to  recipients  of  the  earned  Income 
credit  and  others  with  earned  income  but 
limited  tax  liability  would  cost  about  $1.4 
billion. 

Amendment  to  H.  Con.  Res.  195  bt 
Mr.  Oiaimo 

On  page  2.  line  2  strike  out  $462,349,000,000 
and  Insert  in  lieu  thereof  $463,864,000,000; 

On  page  2,  line  S  strike  out  $64,255,000,000 
and  insert  In  lieu  thereof  $65,770,000,000; 

On  page  2,  line  7  strike  out  $801,100,000,000 
and  Insert  In  Ueu  thereof  $792,100,000,000; 

On  page  2.  line  9  strike  out  $101,100,000,000 
and   insert   In   lieu   thereof  $92,100,000,000; 

On  page  3,  line  9  strike  out  $2,880,000,000; 
and  Insert  In  lieu  thereof  $4,395,000,000. 

HOUSE  BUDGET  COMMITTEE  AMENDMENT 

ADJUSTMENT  TO  THE  1ST  BUDGET  RESOLUTION  FOR  FISCAL 
YEAR  1978  TO  INCLUDE  A  REESTIMATE  OF  COMMODITY 
PROGRAMS  (CCC) 

|ln  millions  of  dollirsl 


Fiscal  year  1978 


1st  budg- 
et reso- 
lution 


Com- 
mittee Resolution 
amend-  as 
ment  amended 


1.  Adjustment    to    budget 

aggregates: 
Revenues 398,094  , 

Decrease (1,073). 

Budget  authority 500,764 

Outlays 462,349 

Deficit 64,255 

Debt  subject  to  limit 801,100 

Increase (101, 100)(-9, 000) 

2.  Adjustment  to  functional 

categories: 
350— Agriculture: 

Budget  authority 

Outlays 


-H,  515 
-1-1.515 
-9,000 


2,153 
2.880 


+1. 515 


398,094 

(1. 073) 

500,764 

463,864 

65, 770 

792, 100 

(-92, 100) 


2,153 
4,395 


3.  Explanation: 

The  committee  amendment  adds  $1,515 
million  m  outlays  to  the  Budget  Resolution 
total  and  to  the  Agriculture  function  to  ac- 
commodate recent  adjustments  in  com- 
modity programs  of  the  Commodity  Credit 
Corporation.  The  amendment  reflects  the 
Impact  of  these  adjustments  on  current  law 
only.  No  legislative  changes  are  assumed  for 
1977  crops. 

This  adjustment  In  commodity  program 
outlays  was  deferred  during  ccwnmlttee  con- 
sideration of  the  Budget  Resolution,  pend- 
ing submission  of  a  revised  estimate  by  the 
Administration.  That  revised  estimate  has 
been  received,  has  been  reviewed  by  the 
Congressional  Budget  Office  and  the  com- 
mittee staff,  and  Is  reflected  In  the  commit- 
tee amendment. 

It  Is  assumed  that  administrative  actions 
to  extend  wheat  loans  (reseal  program),  ex- 
pand storage  facility  loans,  and  Increase 
price  support  levels  for  wheat,  feedgralns, 
and  dairy  will  require  additional  expendi- 
tures. Further,  It  is  assumed  that  deteriorat- 
ing economic  circumstances  for  commodities 
such  as  wheat  will  require  larger  loans  and 
payments. 


A  BALANCED  AND  SUCCESSFUL 
APPROACH  TO  PROFESSIONAL 
SCHOOL  ADMISSIONS 

(Mr.  EILBERG  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  EILBERG.  Mr.  Speaker,  the  sub- 
ject of  admissions  to  professional 
schools — especially  law,  medical,  and 
dental  schools — has  been  a  divisive  oae 
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for  several  years.  The  larger  question  of 
access  to  the  professions  is  interwoven 
with  the  American  dream.  The  former 
practice  of  systematic  exclusion  of  mi- 
norities from  professional  schools  and 
the  reaction  of  establishing  "affirmative 
action"  programs  to  insure  admission  of 
minorities  to  professional  schools  have 
been  met  by  emotional  reactions,  criti- 
cism, factfinding,  legislation,  conciha- 
tion  attempts,  arbitration,  and  even  liti- 
gation. In  the  political  arenas  of  this  Na- 
tion, the  subject  has  talcen  on  increas- 
ing significance. 

In  the  judicial  arena,  two  cases  stand 
out:  DeFunis  and  Bakke. 

DeFunis  v.  Odegaard.  416  U.S.  312 
(1974)  (per  curiam),  82  Wash.  2d  11,  507 
P.  2d  1169  (1973)  (en  banc). 

In  DeFunis,  the  University  of  Wash- 
ington School  of  Law  employed  a  special 
segregated,  dual  admission  program.  The 
result  of  this  segregated  process  was  that 
some  minority  applicants  were  accepted 
to  the  law  school  with  college  grades  and 
LSAT  scores  so  low  that,  had  they  not 
been  "minorities,"  their  applications 
would  otherwise  have  been  "summarily 
denied." 

Bakke  v.  Regents  of  University  of  Cal- 
ifornia, 18  Cal.  3d  34,  132  Cal.  Rptr.  680 
553  P.  2d  1152  (1976)    (In  Bank),  cert, 
granted  45  U.S.L.W.  3570  (U.S.  Feb.  22 
1977)  (No.  76-811). 

In  the  Bakke  case,  presently  pending 
before  the  U.S.  Supreme  Court,  a  similar 
and  segregated  special  admissions  pro- 
gram used  by  the  medical  school  of  the 
University  of  California  at  Davis  adopted 
a  quota  system  by  reserving  16  seats  for 
minority  applicants  out  of  a  possible  en- 
tering class  of  100  students.  The  Davis 
process  also  provided  for  summary  de- 
nial of  admission  to  all  white  applicants 
With  college  averages  below  2.5— on  a  4  0 
scale— while  giving  further  considera- 
tion, and  in  some  cases  tendering  accept- 
ance, to  minority  applicants  with  coUege 
averages  below  2.50. 

The  DeFunis  and  Bakke  types  of  spe- 
cial admission  programs  are  problemati- 
cal in  at  least  two  senses:  First,  they 
assume  that  minorities  need  a  racially 
segregated  evaluation  process— in  the  ex- 
treme,  supported  by  an  imposed  quota— 
in  order  to  gain  entrance  to  the  profes- 
sional schools ;  and  second,  they  assume 
that  the  sole  measures  of  merit  are  those 
qualifications  reflected  in  standardized 
test  scores  and  college  grade  point  aver- 
ages The  issue  has  further  been  side- 
tf^  l?*.,"^  '"y°P^'=  "e'ther/or"  extrem- 
"K^  ^.^u '^  ^°"  ^^""^^  «*^^"e  minorities  a 
»?r!tr,  ^  T®*"^  °^  ^  segregated,  pref- 
erential quota  system,  or  you  do  not  If 
you  do  not,  then  you  are  a  "racist "  If 
l^^.^^'  ^^^J°^  are  "against"  individual 
Slnda^rds.        "^^^^"^ce  of  academic 

We  are  all  too  familiar  with  this  type 
of  tunnel  vision  analysis  and  the  legacy 
that  has  resulted  from  its  use. 

I  am  especially  happy  to  bring  to  your 
attention,  therefore,  what  appears  to  be 
a  balanced  and  successful  approach  to 
professional  school  admissions.  I  refer  to 
the  prop-am  and  poUcy  of  the  Temple 
University  School  of  Law  as  descrllSd 
by  its  dean,  Peter  J.  Llacouras.  In  his 
November  18,  1976,  report  to  the  law 
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Alumnl/ae  Association,  Dean  Liacouras 
outlined  his  school's  "discretionary"  ad- 
missions policy,  which  can  be  contrasted 
with  the  "minorities-only"  or  "quota" 
admissions  policies  of  the  University  of 
Washington  in  DeFunis  and  the  Univers- 
ity of  California  at  Davis  in  Bakke. 

The  Temple  Law  School's  Sp.A.C.E.— 
special  admissions  and  curriculum  exper- 
iments—program was  instituted  in  its 
present  form  in  1972  under  Dean  Laicour- 
as'  leadership.  Unlike  the  DeFunis-  and 
Bakke-type  special  admissions  programs 
which  are  limited  to  racial  minorities  and 
operate    with    established    quotas,    the 
Temple  Sp.A.C.E.  program  operates  to  in- 
sure that  applicants  with  the  best  indi- 
vidual merit  and  the  highest  aptitude  for 
the  practice  of  law  and  community  lead- 
ership— not  just  LSAT  scores— will  be  se- 
riously and  competitively  considered  for 
admission  to  the  law  school.  The  Temple 
program,  which  is  not  a  racially  exclusive 
or  "quota"  admissions  program,  accounts 
for  approximately  one-fourth  of  each  en- 
tering class.  The  program  seeks  to  go  be- 
yond the  applicant's  statistical  creden- 
tials, beyond  the  evaluation  of  artificial 
LSAT  scores   and  college   grade  point 
averages  which  are  the  sole  basis  for  ad- 
mission to  Temple  Law  School  for  the  re- 
maining three-quarters  of  each  entering 
class.  The  program  deemphasizes  the  cur- 
rent overreliance  on  standardized  tests 
and  examines  a  wide  variety  of  other  rel- 
evant factors  in  any  individual's  appli- 
cation. In  short,  the  Temple  program  has 
avoided  the  "either/or"  trap  which  has 
haunted  most  other  special  admissions 
programs. 

I  commend  the  enlightened  approach 
of  Dean  Llacouras  at  Temple  Law  School 
in  his  pioneering  effort.  Such  programs 
can  help  bring  the  Nation  together  again 
in  this  difficult  matter  of  admissions  to 
the  professions. 

It  is  my  belief  that  Dean  Llacouras' 
remarks  and  the  Temple  Law  School 
Sp.A.C.E.  program  exhibit  a  proper  bal- 
ancing of  the  various  competing  Interests 
consistent  with  the  maintenance  of  the 
highest  admission  standards,  as  well  as 
the  need  for  individuals  from  all  groups 
in  society  to  have  an  equal  opportunity 
to  enter  the  professions  on  the  basis  of 
individual  merit.  Other  law  schools  and 
professional  schools  would  do  well  to  fol- 
low Temple's  lead  in  this  direction : 
Law  School  Admissions:  A  Repoht  to  thb 

ALT7MKI(AE) 

(By  Peter  J.  Llacouras) 
On  behalf  of  the  Faculty,  students  and 
administrators  of  the  Temple  University 
School  of  Law,  I  extend  our  congratulations 
to  our  proud  son,  Nat  Posner,  for  his  dis- 
tinguished and  continuous  service  to  the 
legal  profession  and  to  his  Law  School.  No 
one  has  been  more  helpful  to  Temple  Law 
School  and  to  me.  than  Nat  and  Bea  Posner. 
Congratulations  to  all  of  us  for  having  pro- 
duced this  outstanding  leader. 

I  would  also  like  to  express  my  personal 
gratitude  to  those  loyal  men  and  women 
who  graduated  from  Temple  Law  School 
during  an  earlier  era,  and  who  have  stead- 
fastly maintained  spiritual,  tangible  ties  to 
our  Law  School  through  the  Alumni  As- 
sociation and  the  Temple  tJnlverslty  Law 
Foundation — and  without  whom  none  of  us 
would  be  here  today,  basking  In  the  glory  of 
what  Is  Increasingly  being  recognized  as  one 
of  the  great  law  schools  in  the  country. 


In  May  of  1972,  s  fortnight  before  assuming 
the  deanshlp,  and  again  in  May  1974,  In  the 
wake  of  the  De  PunU  "reverse  discrimina- 
tion" case,  I  addressed  this  distinguished 
body  of  alumni  (ae)  and  friends  of  Temple 
Law  School,  on  the  subject  of  admissions. 
Today,  I  will  repeat  some  of  that  discussion 
and  briefly  assess  our  progress  to  date.  "Law 
school  admissions"  is  still  the  most  con- 
troversial issue  In  legal  education.  This 
challenge  is  not,  of  course,  unique  to  Tem- 
ple, nor  to  law  schools  alone. 

At   practically   every   law   school    In   the 
United  States,  deans,  faculties  and  alum- 
ni(ae)  are  asked  to  justify  an  admission  proc- 
ess which  produces  results  which  many  fair- 
minded  people  cannot  accept.  Alumni (ae) 
who  had  no  trouble  being  admitted  to  law 
school  a  decade  or  two  ago  now  see  highly 
qualified,  well-balanced  children  and  friends 
rejected  at  the  same  school.  Racial  minorities 
and  women,  understandably,  view  the  legal 
and  medical  professions  as  the  historical  and 
exclusive  preserve  of  white  males,  and  con- 
tinue to  ask  what  we  are  doing  to  change 
this.  Those  professional  schools   which   do 
take  steps  to  remedy  historical  race  and  sex 
Imbalances  are  accused  of  discriminating  in 
reverse.  Then,  there  are  the  lawyers,  judges 
and  even  law  professors  who  complain  that 
law  school  graduates  of  today,  while  bright, 
aware  and  book-learned,  lack  hard  common 
sense,  motivation  and  tenacity  to  the  same 
degree  possessed  by  their  predecessors,  and 
blame  the  law  school  admissions  process  for 
this.  And  finally,  there  are  members  of  the 
Bar  who  are  concerned,  not  that  qualified 
applicants  are  being  rejected,  but  that  too 
many  are  being  accepted  and  graduated  into 
a  tight  employment  market.  I  will  not  answer 
all  of  these  criticisms  today— or  possibly  ever  I 
n 
At  Temple  Law  School,  there  was  room  this 
Fall  for  only  one  in  ten  of  our  applicants. 
Our   entering   class   of   373   constitutes,   in 
traditional   admissions  terms,   "the  highest 
quality"  group  In  the  School's  history,  and 
was  selected  from  some  3.750  applicants.  We 
were  "accepted  back"  at  an  unprecedented 
rate. 

Admissions  to  the  Law  School  were  through 
two  routes,  "non-dlscretlonary"  and  "discre- 
tionary". 

As  to  "non-dlscretlonary"  admissions, 
roughly  76  percent  of  the  entering  class 
is  admitted  "through  the  numbers,"  which 
means  using  almost  exclusively  the  college 
grade  point  average  and  the  Law  School 
Admissions  Test  (LSAT)  scores.  The  median 
grade  point  average  of  that  group  is  well 
above  3.50  and  the  median  LSAT  Is  well  up 
In  the  600's,  which  means  in  the  top  10  per- 
cent of  the  130.000  takers  of  that  examina- 
tion. And  almost  everyone  of  the  persons 
admitted  through  this  "non-discretionary" 
formula,  is  a  white  man  or  white  woman. 

As  to  "discretionary"  admissions  (which 
fall  within  the  Sp.A.C.E.  Program),  there 
have,  during  the  four  years  of  my  steward- 
ship been  approximately  twice  as  many 
whites  admitted  as  minorities  through  the 
Sp.A.C.E.  Program.  The  Pall  1976  entering 
class  experience  was  not  substantially  dlf- 
ferent.  Unlike  the  vast  majority  of  other 
Law  Schools  whose  special  admissions  pro- 
grams are  exclusively  for  minorities  and  are 
now  ripe  for  assault,  we  have  followed  a  dif- 
ferent course  at  Temple.  Our  Sp-A.CE.  Pro- 
gram seeks  out  and  carefully,  individually 
and  affirmatively  selects  those  applicants — 
minority  and  majority  group  members — who 
have  an  outstanding  performance  record  and 
an  exceptional  aptitude  for  the  study  and 
practice  of  law.  not  necessarily  reflected  by 
their  LSAT  scores. 

Our  outstanding  student  body  of  l,llS"ls 
the  equal  of  any  in  the  nation.  Although 
women  now  happily  constitute  36  percent  of 
our  student  body  (not  the  3  percent  of  13 
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years  ago) ,  our  minority  students  now  com- 
prise only  about  10  percent,  with  blacks  mak- 
ing up  less  than  8  percent  of  the  total  enroll- 
ment— up  from  only  1  percent  ten  years  ago. 
The  percentages  of  women  and  minorities  in 
the  Pall  1976  entering  class  were  even  some- 
what higher. 

Temple  Law  School's  Sp.A.C.E.  Program 
has  followed  in  the  spirit  of  the  Founder  of 
our  University,  Dr.  RusseU  Conwell.  We  have 
maintained  our  populist  tradition  In  making 
a  superior  legal  education  available  to  work- 
ing men  and  women,  and  their  children,  ir- 
respective of  ethnic  or  racial  or  social  or  re- 
ligious heritage,  or  favoritism.  That  is  what 
I  said  in  1972  we  woxild  do.  and  that  is  what 
we  are  doing.  (For  those  of  you  who  are  not 
familiar  with  the  Sp.A.C.E.  Program,  we  have 
distributed  at  each  table,  copies  of  the  1977 
Admissions  Brochure,  page  3  of  which  de- 
scribes the  Program.) 

m 

The  admissions  crisis  in  law  and  other 
professional  schools  was  spotlighted  in  1974 
by  the  De  Funis  case  and  again  two  months 
ago  by  the  Bakke  case,  which  strikes  at  the 
heart  of  the  minority  admissions  practices 
of  many  professional  schools.  I  would  like  to 
put  the  Bakke  case  to  rest,  as  It  affects 
Temple  Law  School.  We  can  then  address  the 
larger  admissions  issues  that  remain. 

The  Bakke  case  Involved  a  white  male  who 
was  denied  admission  to  the  Medical  School 
of  the  University  of  California  at  Davis.  In 
striking  down  the  Davis  Medical  Schools 
special  admissions  program,  the  Supreme 
Court  of  California  held  the  program  to  be 
"unconstitutional,  because  it  violates  the 
rights  guaranteed  to  the  majority  by  the 
equal  protection  clause  of  the  Fourteenth 
Amendment  of  the  United  States  Constitu- 
tion." (No  appeal  has  yet  been  filed  with  the 
United  States  Supreme  Court.) 

At  Davis.  Bakke  was  denied  admission  pur- 
suant to  a  special  admissions  program  which. 
In  contradistinction  to  the  Temnle  Sp.A.C.E! 
Program,  afforded  a  "clear  preference  on  the 
basis  of  race  to  persons  who.  by  the  Univer- 
sity's own  standards,  are  not  as  qualified  for 
the  study  of  medicine  as  non-minority  stu- 
dents denied  admission." 

In  further  sharp  contrast  to  the  Temple 
SpA.CE.  Program,  the  special  admissions 
program  at  Davis  is  "for  racial  minorities 
only"  and  reserves  a  quota  of  16  places  for 
racial  minorities  out  of  100  total  admissions 
to  the  Medical  School.  Temple  Law  School 
has  no  quotas,  active  or  benign.  Unlike  our 
Sp.A.CE.  Program  that  Is  open  to  all  appli- 
cants, at  Davis  all  students  "admitted  under 
the  special  program  were  members  of  racial 
minorities;  .  .  .  the  program  applied  sepa- 
rate, i.e..  preferential  standards  of  admission 
as  to  them,  and  .  .  .  the  use  of  separate 
standards  resulted  in  the  acceptance  of 
minority  applicants  who  were  less  qualified 
for  study  of  medicine  than  Bakke  and  other 
non-minority  applicants  not  selected." 

Unlike  our  admissions  procedures  which 
insure  an  Independent  evaluation  of  every 
8p.A.C.E.  Committee  recommendation  by  at 
least  two  senior  faculty  members  and  admin- 
istrators, all  of  the  special  admissions  at 
Davis  were  made  by  a  special  admissions  com- 
mittee consisting  of  minority  students  and 
faculty  "who  were  predominantly  but  not 
entirely  minorities." 

During  the  past  several  years,  I  have 
called  on  other  law  schools  to  follow  Tem- 
ple's lead  in  developing  non -discriminatory, 
special  admissions  programs  and  also  to 
work  with  us  to  construct  regular  admis- 
sions standards  and  procedures  fair  to  every- 
one, suited  to  excellence  in  a  pluralistic  so- 
ciety. As  a  result  of  Bakke,  most  professional 
schools  win  be  forced  to  revise  their  special 
admissions  programs.  It  should  not  surprise 
you  that  the  Temple  Law  School  SpJl.C.E. 
Program  is  now  being  hailed  by  civil  rights 
organizations  and   emulated   by  other   law 


schools   in   all   parts   of   this   country   and 
abroad. 

You  should  be  proud  of  Temple's  Sp.A.C.E. 
Program. 

At  Temple  Law  School,  all  students  ad- 
mitted   under    the    Sp.A.C.E.    Program    are 
highly   qualified   persons   whom   we   believe 
will   become  good   lawyers   and   community 
leaders.  I  want  to  emphasize  that  every  ap- 
plicant   admitted    to    Temple    Law    School 
brings   in    a   very   strong   academic   record. 
Some,   thus  specially  admitted,   had   extra- 
ordinarily high   grade  point  averages  from 
college  but  LSAT  scores  below  those  regular- 
ly admitted.  Others  have  exceptional  work 
experience.  They  possess  the  attributes  es- 
poused by  the  Founder  of  our  University, 
Dr.  Russell  Conwell.  Many  picked  themselves 
up  by  their  own  bootstraps.  As  a  group,  they 
Include   men   and   women   from   practically 
every  racial,  ethnic,  economic  class,  religion, 
age  group,  and  walk  of  life.  By  way  of  illu- 
stration: a  Hungarian  refugee  whose  family 
was  in  a  Nazi  concentration  camp;  a  young- 
ster of  Italian   ancestry  who   worked   in  a 
gas  station  for  40  hours  a  week  from  the  age 
of  12  all  the  way  through  college  In  order 
to  overcome  his  economic  disadvantage:  the 
children  of  working  class  Kensington,  Mana- 
yunk    and    South    Philadelphia    ethnics;    a 
white  woman  who,  as  a  teacher,  helped  es- 
tablish   an    alternative    school;    those    with 
proud  Puerto  Rlcan  ancestry  who  grew  up 
In  crowded  sections  of  Manhattan,  Vlneland 
and    Mt.    Vernon    Street;    policemen    from 
across  the  Delaware  Valley;  brilliant  Jewish 
students  from  Logan  and  the  Main  Line  who 
score  below   average   in  standardized   tests; 
Poles,  Lithuanians  and  Lebanese  from  Two 
Street   and   Northeast   Pennsylvania;    black 
women  whose  dedication  and  abilities  have 
permitted  them  to  trade  a  childhood  expec- 
tation of  domestic   work  for  excellence   in 
college  and  future  leadership  in  our  nation; 
black  wounded  Vietnam  veterans  who  have 
earned,  through  their  performance,  the  op- 
portunity to  realize  the  American  Dream;  a 
white  from  a  Chester  County  farm  who  was 
the  first  in  his  family,   extending  back  to 
colonial  days,  to  attend  college;  an  American 
Indian  raised  on  a  reservation;  a  Japanese- 
American  whose  first  memories  of  life  were 
in   a   World   War   II   detention   camp;    the 
Executive   Directors   of   statewide   agencies; 
and  I  can  go  on  and  on.  Each  such  person 
admitted  through  the  sound  discretion  in 
the  Sp.A.C.E.  Program,  made  it  to  Temple 
Law  School  on  the  merits.  These  persons, 
and  the  75%  of  our  regular  admitted  stu- 
dents, constitute  the  most  dynamic,  plural- 
istic, excellent  student  body  in  a  law  school. 
And  every  student  at  Temple  Law  School  Is 
treated  precisely  the  same. 

But  rather  than  gloating  or  resting  on 
laurels',  we  should  face  our  wider  responsi- 
bility: We  must  not  stop  at  reexamining 
professional  school  minority  admissions  pol- 
icies, but  our  entire  admissions  practices  to 
which  I  will  now  turn  briefly. 

V 

Properly  understood,  "law  school  admis- 
sion" is  an  issue  which  raises  a  series  of 
policy  judgments :  who.  from  what  groups  in 
society,  with  what  backgrounds  and  to 
achieve  what  kind  of  future  legal  profession 
and  larger  society,  will  be  given  the  oppor- 
tunity to  enter  the  legal  profession  and  be- 
come our  future  community  leaders  by  first 
getting  into  law  school,  medical  school,  or 
the  other  professions? 

With  several  qualified  applicants  for  each 
available  place  in  law  school,  and  with  the 
realization  that  access  to  the  legal  profession 
is  a  significant  ladder  to  social,  economic 
and  political  mobility,  is  there  any  other 
context  in  which  to  judge  admissions  stand- 
ards and  procedures? 

I  do  not  have  to  remind  you  that  the 
American  Dream  remains  largely  unfulfilled 
for  millions  of  Americans,  Including  the  bulk 


of  our  racial  minorities.  However,  I  am  not 
going  to  dwell  on  the  prospects  of  racial 
minority  youngsters  or  even  our  own  chil- 
dren, those  with  professionals  as  parents. 
Instead,  I  would  like  to  highlight  the  con- 
tinuing saga  of  our  admissions  crisis  by 
focusing  attention  on  the  children  of  our 
newest  Americans. 

I  refer  to  the  Portuguese.  Italians.  Jews. 
Haitians,  Poles  and  Greeks  and  other  new 
emlgrees  who  have  arrived  in  the  United 
States  dui-ing  the  past  ten  years  thanks  to 
the  new  Immigration  Law.  This  law  over- 
turned the  pernicious  annual  quota  for 
southern  Europeans  which,  for  example,  al- 
lotted exactly  308  immigration  places  for 
Greeks. 

It  is  the  children  of  these  new  immigrants 
we  must  now  start  thinking  about.  In  ten 
or  twenty  years  they  will  constitute  another 
minority  group  knocking  on  the  doors  of 
professional  schools. 

Will  the  American  Dream  come  true  for 
them? 

Will  they  have  an  equal  opportunity  to 
make  it  on  their  own  merits?  WiU  they  be 
looked  down  on  as  the  new  "green  horns?" 
Will  they  find  subtle  but  insuperable  ob- 
stacles placed  in  their  way  if  they  wish  to 
enter  the  professions? 

Please  do  not  misunderstand  why  I  zero 
in  on  the  professions.  The  professions  are 
not  necessarily  better  or  worse  than  any 
other  group,  but  they  are  important  in  shap- 
ing society  and  in  Implementing  a  commu- 
nity's claim  for  a  fair  share  of  scarce  re- 
sources. 

My  thesis  Is:  unless  general  admissions 
policies  to  the  professions  change,  these  new 
Americans  will  probably  not  get  in. 

VI 

Let  me  acquaint  you  with  three  such  chil- 
dren I  have  come  to  know.  Their  parents  are 
food  vendors  who  station  their  trucks  on 
the  streets  alongside  Temple  Law  School. 

Every  morning  at  6:30  a.m.,  Mr.  and  Mrs. 
Nlkos  Tsakarls  park  their  stainless  steel 
truck  on  Broad  Street  at  the  Law  School's 
main  entrance,  sell  food  to  all  comers,  rain 
or  shine,  and  leave  when  the  "No  Stopping" 
traffic  regulation  goes  Into  effect  at  4:00  p.m. 
They  have  a  son,  Panaglotis,  who  is  two-and- 
a-half. 

Mr.  and  Mrs.  Constantinos  Mitropoulos 
own  a  blue  truck  which  they  park  at  the 
southeast  corner  of  Broad  Street  and  Mont- 
gomery Avenue  for  12  hours  each  day,  be- 
ginning at  6:30  a.m.  Their  children.  Steve, 
15.  and  Maria.  12,  already  work  in  the  truck 
on  weekends  and  holidays  and  in  tb* 
summer. 

Both  families  came  to  the  United  States 
six  years  ago  from  The?salonlka,  Greece.  In 
the  best  tradition  of  oiir  forebears,  the  par- 
ents are  grateful  for  the  opportunity  to  work 
hard,  make  a  decent  living  and  save  for  their 
children's  education. 

But  how  wUI  little  Panaglotis  Tsakaris, 
Steve  and  Maria  Mitropoulos,  and  the  thou- 
sands of  similar  children  fare  in  10  or  20  years 
if  they  are  inclined  toward  careers  In  the 
professions? 

The  answer  Is  that  those  children  will  al- 
most certainly  not  get  into  the  professions 
unless  dramatic  changes  in  coUege  admis- 
sions practices  occvu:. 

vn 
If  admission  to  professional  school  Is  deter- 
mined in  1996  as  it  Is  now — primarily  by  "ob- 
jective," standardized  tests  such  as  the  four- 
hour,  mtUtlple -choice  Law  School  Admission 
Test  (the  so-called  LSAT),  and  the  clear 
trend  is  toward  more  reliance  on  them — then 
Panaglotis,  Steve.  Maria  and  others  like  them 
wlU  probably  find  the  door  to  the  professions 
closed.  For  it  is  a  statutlcal  fact  that  groups 
whose  first  or  family  language  is  not  standard 
English,  and  who  are  not  s  product  of  the 
"elite"  preparatory  school  system,  are  out- 
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scored  on  such  tests  by  native-born  Ameri- 
cans who  are.  This  has  little  to  do  with  brains 
•r  nwrlt. 

These  ostensibly  objective  tests  are  not  the 
easy-to-recognlze  "Minorities  Keep  Out"  ob- 
stacles of  the  past.  But  they  are  Just  as  effec- 
tive barriers  and  they  should  be  exposed  as 
such. 

Why  do  professional  schools  rely  so  heavily 
on  a  test  that,  at  most,  may  predict  how 
likely  you  are  to  perform  on  some  future 
tests,  such  as  law  school  exams  wtiich  them- 
selves may  bear  little  or  no  relationship  to 
how  well  you  are  likely  to  perform  as  a  pro- 
fessional and  community  leader  In  the  real 
world. 

There  are  no  valid  answers. 
Standardized  tests  like  the  LSAT,  which 
became  the  centerpiece  of  the  admissions 
process  In  the  I960's,  had  some  attractive  fea- 
tures: they  appeared  fair  because  they  ap- 
parently eliminated  the  potential  for  subjec- 
tive abuses  by  the  examiner;  they  were  easy 
to  administer  and  grade;  and  most  Impor- 
tantly In  a  period  when  there  are  several 
qualified  applicants  for  each  available  law 
school  seat,  they  produced  an  Index  number, 
purjjortedly  measuring  qualifications  behind 
which  an  admissions  officer  could  fend  off 
pressure  from  alvimnl,  politicians,  donors  and 
others  who  would  like  to  Influence  the  ad- 
missions process. 

Wliy  am  I  so  critical  of  these  neat,  efficient 
tests? 

Because  the  LSAT  does  not  even  purport  to 
measure  the  critical  question  of  a  person's 
capacity  to  become  a  good  lawyer  or  com- 
munity leader.  The  LSAT  purports  to  measure 
some  narrow  analytical  skills,  rather  than 
pragmatic  strengths.  It  was  designed  almost 
solely  to  predict  performance  in  the  first-year 
examinations  of  law  school. 

Even  at  a  preliminary  level,  the  use  of  the 
LSAT  presents  a  serious  problem :  the  ability 
to  score  well  on  standardized  tests  may  Itself 
b«  a  ••skill"  Independent  of  the  analytical 
skills  which  the  LSAT  purports  to  be  measur- 
ing. (The  saturation  of  "cram  schools"  for 
SATs,  LSATs,  MCATs,  etc.  is  strong  evidence 
of  the  consumer's  view  that  the-^e  are  neither 
achievement  nor  long-range  aptitude  tests.) 
In  such  a  situation,  the  original  value  of  the 
test  is  eroded. 

Further,  the  LSAT  and  similar  admissions 
standards  ooerate  on  an  assumption  that  the 
test  is  the  same  as  real  lawyering:  If  you  do 
well  in  one.  you  will  succeed  in  the  other. 

Does  the  fact  that  you  score  in  the  90th 
percentile  rather  than  the  70th  percentile, 
or  rank  higher  In  the  class  than  the  next 
person,  mean  that  you  really  are  more  meri- 
torious or  more  qualified  to  be  a  lawyer  or 
more  likely  to  be  a  better  lawyer  or  Judge? 
Tou  may  Indeed  be  a  super  test  taker  or 
great  law  student  but  a  corrupt  or  incom- 
petent lawyer.  Why  do  we  give  degrees  to 
those  who  present  only  minimum  passing 
average? 

What  the  LSAT  does  not  even  purport  to 
measure — and  what  is  not  seriously  and  sys- 
tematically measured  in  most  general  admis- 
sions processes — turns  out  to  be  so  much  of 
what  does  count  in  lawyering:  common 
sense,  motivation.  Judgment,  practicality, 
idealism,  tenacity,  fidelity,  character  and  ma- 
turity. Integrity,  patience,  preparation,  per- 
severance, client-handling,  creativity,  per- 
.sonalltv,  oral  skills,  organizational "  ability 
and  leadership  These  qualities  Panaglotis 
Tsakarls,  Steve  and  Maria  Mltropoulos  and 
your  own  children  may  have  In  abundance. 
But  the  tests  and  the  professions  pay  them 
no  mind. 

Although  the  designers  and  sellers  of  the 
standardized  test.i<  warn  against  overrellance 
on  them,  the  legal  orofession  and  law  schools 
have  been  unwilling  or  unable  to  look  be- 
yond these  artificial  tests.  Given  the  enor- 
mous resoxirces  and  changes  In  institutional 
attltxides  reqiilred  to  construct  an  admis- 
sions process  fair  to  all,  we  cannot  expect 


that  law  schools  and  the  legal  profession  will 
suddenly  reverse  their  overrellance  on  tests 
prepared  and  administered  by  outsiders. 

I  am  not  suggesting  that  we  throw  out  the 
LSAT  altogether,  nor  that  we  change  the 
ground  rules  in  midstream  to  the  detriment 
of  the  very  able,  worthy,  highly-qualified  ap- 
plicants who  relied  on  this  published  admis- 
sions standard.  Whatever  changes  in  admis- 
sions are  made  must  be  careful,  deliberate 
and  fair.  But  Inaction  is  not  the  answer 
either. 

Yet  the  law  school  world  has,  until  very 
recently,  done  precioxisly  little  thinking 
about  the  admission  process  except  for  Its 
most  glaring  defect  that  blacks  and  other 
racial  minorities  were  being  excluded.  Yet 
that  defect  was  considered  to  be  a  unique 
social  exception  which  actually  "proved"  the 
validity  of  and  reliance  on  the  LSAT  and 
similar  standardized  admissions  criteria. 
That  Is  one  of  the  critical  fallacies  In  the 
Davis-type  special  admissions  policy.  The 
basic  admissions  standard  was  not,  therefore, 
called  Into  question. 

We  are  all  God's  children.  Each  of  us 
should — on  Individual  merit — be  given  an 
equal  opportunity.  Equal  opportunity  Is  not 
the  exclusive  preserve  of  the  members  of 
Just  one  or  several  groups  In  society.  It  is  due 
to  each  of  us. 

vm 

At  Temple,  we  began  five  years  ago  to  move 
slowly  and  carefully  In  the  right  direction. 
We  are  understandably  finding  that  the  test 
systematically  excludes  other  groups  In  so- 
ciety from  a  share  of  the  American  Dream, 
and  that  a  good  percentage  of  those  excluded 
may  be  at  least  as  deserving  and  as  qualified 
as  the  many  who  get  Into  law  school. 

What  Is  the  next  step? 

One  partial  solution  would  be  to  take 
several  times  as  many  students  in  medical, 
dental,  law  and  other  professional  schools. 

Each  profession's  lobby  would,  of  course, 
resist  that  solution,  (although  the  legal  pro- 
fession has  demonstrated  a  much  greater  in- 
clination to  expand:  law  school  enrollments 
virtually  tripled  during  the  past  ten  years). 
There  Is  a  greit  temptation  to  pull  up  the 
rope  when  you  reach  the  top  of  the  moun- 
tain! 

Practically  speaking,  growth  in  these  pro- 
fessions will  come  primarily  as  a  result  of 
outside  forces.  Even  then  we  would  probably 
continue  to  experience  a  numbers  crunch 
even  If  not  the  present  excess  demand  of  five 
to  ten  applicants,  almost  all  of  whom  are 
qualified  under  reasonable  criteria,  for  each 
available  seat. 

Accordingly,  the  major  thrust  of  my  criti- 
cism on  admissions  standards  would  still 
have  to  be  faced. 

Certainly,  each  profession  must  maintain 
the  highest  practical  and  fUr  standards,  and 
protect  the  public  from  Incompetence  and 
treachery.  But  we  see  that,  under  the  false 
banners  of  "neutrality,"  "high  standards," 
"objectivity"  and  the  like,  plenty  of  mischief 
is  being  perpetrated. 

IX 

The  pressure  for  constructive  changes  that 
will  insure  equal  opportunity  for  access  to 
the  professions,  preserve  our  open  society  and 
foster  the  best  of  our  pluralistic  tradition, 
will  come  primarily  from  the  outside — from 
individuals  and  groups  of  all  races  and 
creeds.  But  I  would  hope  that  Temple  Law 
School  alumnl(ae)  will  also  lead  the  way  as 
they  have  in  the  past. 

Thank  you  for  your  attention  and  your 
support. 

Appenddc  I 
Tempi,e  Law  Schooi.  1977  Admissions 
Brochttre 
sp.a.c.e. — spzciai.  admissions  and  curricu- 
lum experiments program 

The  vast  majority  (about  75%)  of  the  en- 
tering class  is  selected  solely  on  the  basis  of 


the  traditional  criteria  explained  above  hi 
Section  1.  Such  admissions  are  non-discre- 
tionary. The  remainder  of  the  class  is  ad- 
mitted in  accordance  with  the  sound  dis- 
cretionary Judgment  of  the  Facility  of  Law. 
Those  who  enter  the  School  of  Law  through 
the  discretionary  admissions  process  are  part 
of  the  Sp.A.C.E.  Program. 

There  are  two  reasons  for  the  Sp.A.CX 
Program.  The  School  of  Law  has  been  con- 
cerned that  an  over-reliance  on  the  LSAT 
and  WA — or  any  other  abstract  measuring 
factor — coiild  create  an  unhealthy  rigidity  in 
the  composition  of  a  law  school  class  as  well 
as  In  tomorrow's  lawyers  and  community 
leaders.  The  School  of  Law  is  also  firmly 
committed  to  a  policy  of  seeking  to  help  cor- 
rect minority  and  similar  Imbalances  In  the 
legal  profession. 

For  these  reasons,  the  Sp.A.CJ!.  Program 
was  established  by  the  Faculty  of  Law.  The 
task  of  the  Sp.A.Cj;.  Program  is  to  seek  out 
and  carefully,  individually  and  affirmatively 
select  such  applicants — minority  and  ma- 
jority group  members — who  have  an  out- 
standing performance  record  and  an  excep- 
tional aptitude  for  the  study  and  practice  of 
law,  not  reflected  by  their  LSAT  and  WA 
scores. 

Applicants  who  consider  their  backgrounds 
exceptional  may  request  a  review  by  the 
Sp.A.CE.  Committee.  For  your  information 
and  guidance,  the  six  categories  within  the 
Jurisdiction  of  the  Sp.A.C.E.  Committee  are 
as  follows : 

(1)  Minority:  Black,  Hispanic.  American 
Indian,  Asian  or  any  other  group  grossly 
underrepresented  In  the  legal  profession; 

(2)  Non-mlnorlty  (i.e.  other  than  category 
(1)  above)  with  equivalent  admissions  cri- 
teria as  in  category  ( 1 ) ; 

(3)  College  GPA's  of  3.80  or  above  (Includ- 
ing Phi  Beta  Kappa,  summa  cum  lauda 
honors) ; 

(4)  Overcoming  exceptional  and  continu- 
ous economic  deprivation  (the  "Conwellian 
tradition") ; 

(5)  Exceptional  and  continuous  leadership 
ability  demonstrated  In  substantial  college 
or  community  activities; 

(6)  Exceptional  physical  disability,  such 
as  blindness,  which  precludes  taking  the 
regular  LSAT. 

There  may  be  additional  outstanding  ap- 
plicants who  are  not  within  these  six  cate- 
gories. Any  applicant  who  believes  that  he 
or  she  has  exceptional  and  tmlque  credentials 
should  describe  them  and  Include  substan- 
tial supporting  documentation  with  the 
application  for  possible  review  by  the 
Committee. 

High  academic  achievement  is  a  require- 
ment for  consideration  by  the  Sp.A.CJS. 
Committee. 

It  should  be  emphasized  that  while  Temple 
University  School  of  Law  has  one  of  the 
largest  enrollments  in  the  nation,  the  num- 
ber of  seats  Is,  nonetheless,  limited;  that 
many  well-quallfld  applicants  for  admission 
in  each  category  of  the  Sp.A.C.E.  Program,  as 
well  as  in  the  non-discretionary  admissions 
program,  will  be  rejected  no  matter  whom 
we  admit;  that  admission  Is  competitive 
within  and  among  the  six  SpA.CJE;.  cate- 
gories; that  being  In  one  of  the  six  Sp_A.C.E. 
categories  does  not  necessarily  for  even 
probably)  lead  to  admission;  and  that  every- 
one admitted  to  Temple  Law  School  must 
clearly  be  within  the  range  of  predictable 
success  In  law  school. 

For  acceptance  by  this  discretionary  route, 
the  Sp.A.CE.  Committee  must  find  first 
inter  alia  th4t,  as  to  the  Individual  appli- 
cant, the  LSAT  and  WA  criteria  do  not  ade- 
quately measure  the  aoplicant's  potential 
for  success  In  law  school  and  the  legal  pro- 
fession. Following  a  comprehensive  review 
of  each  applicant,  the  Sp.A.C.E.  Committee 
then  recommends  for  admission  those 
candidates  who,  in  Its  considered  Judgment. 
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present  the  very  best  objective  qualifications 
among  all  of  the  six  categories. 

An  applicant  Interested  in  applying 
through  the  Sp.A.C.E.  Program  should  fol- 
low the  application  procedure  outlined  In 
Section  1.  Additionally,  such  a  person 
should  append  to  the  application  a  state- 
ment detailing  specific  reasons  for  con- 
sideration by  the  Sp.A.CE.  Committee, 

Appendix  XI 
Appendix:    Exosrpts    From    Bakke    Versus 
Regents  of  the  University  of  California 
(Supreme  Court  of  California,  September  16, 
1976,  pp.  30-32,  multlllth  opinion,  foot- 
notes omitted) 

The  Court  painstakingly  observed  that 
"the  University  is  not  required  to  choose 
between  a  racially  neutral  admissions  stand- 
ard applied  strictly  according  to  grade-point 
averages  and  a  standard  which  accords  a 
preference  to  minorities  because  of  their 
race."  The  Court  continued: 

"[W]hlle  minority  applicants  may  have 
lower  grade  point  averages  and  test  scores 
than  others,  we  are  aware  of  no  rule  of  law 
which  requires  the  University  to  afford  deter- 
minative weight  in  admission  to  these  quan- 
titative factors.  In  practice,  colleges  and  uni- 
versities generally  consider  matters  other 
than  strict  numerical  ranking  In  admission 
decisions.  .  .  .  The  University  Is  entitled  to 
consider,  as  it  does  with  respect  to  appli- 
cants In  the  special  program,  that  low  grades 
and  test  scores  may  not  accurately  reflect 
the  abilities  of  some  disadvantaged  students; 
and  it  may  reasonably  conclude  that  al- 
though their  academic  scores  are  lower,  their 
potential  for  success  In  the  school  and  the 
profession  is  equal  to  or  greater  than  that 
of  an  applicant  with  higher  grades  who  has 
not  been  similarly  handicapped. 

"In  addition,  the  University  may  properly 
as  It  In  fact  does,  consider  other  factors  in 
evaluating  an  applicant,  such  as  the  personal 
interview,  recommeiidatlons,  character,  and 
matters  relating  to  the  needs  of  the  profes- 
sion and  society,  such  as  an  applicant's  pro- 
fessional goals.  In  short,  the  standards  for 
admission  employed  by  the  University  are  not 
constitutionally  infirm  except  to  the  extent 
that  they  are  utilized  In  a  racially  discrimi- 
natory manner.  Disadvantaged  applicants  of 
all  races  must  be  eligible  for  sympathetic 
consideration,  and  no  applicant  may  be  re- 
jected because  of  his  race,  in  favor  of  an- 
other who  Is  less  qualified,  as  measured  by 
standards  applied  without  regard  to  race. 
We  reiterate.  In  view  of  the  dissent's  mis- 
interpretation, that  we  do  not  compel  the 
University  to  utilize  only  "the  highest  ob- 
jective academic  credentials"  as  the  criterion 
for  admission.  .  .  .  Another  ameliorative 
measure  which  may  be  considered  is  to  In- 
crease the  number  of  places  available  in  the 
medical  schools,  either  by  allowing  addi- 
tional students  to  enroll  la  existing  schools 
or  by  expandlne;  the  schools.  In  1074,  the 
University  received  almost  40  anpUcatlons 
for  each  Dlace  available,  and  the  entering 
claps  in  all  the  medical  schools  In  the  state 
m  the  last  academic  year  totaled  only  1,094 
students.  .  .  ." 

Affirmative  Action  Report 
Temple  University  School  of  Law,  Phila- 
delphia, Pa.,  September  7,  1976  (revised). 

I.  Total  students  (J.D.  program) 1116 

Males 713 

Females 402 

Minority  students   (J.D.  program) 116 

Black 88 

Hispanic   16 

Asian   American 11 

American  Indian 3 


n.  First  year  students  only  (J.D,  pro- 
gram)  — -    376 

Males  -     221 

Females 154 

Minority  students  (J.D.  program) 61 

Black  —  48 

Hispanic  7 

Asian   American 3 

American  Indian 3 

Majority  students  (J.D.  program) 314 

Peter  J.  Liacouras, 

Dean. 

The  Admissions  Standards 
regular  admissions 
The  regular  admissions  standards  utilized 
for  an  applicant  Is  as  follows: 

Maximum 
Points 

(1)  Undergraduate  grade  point  aver- 
agex200    800 

(2)  Last     reportable     period's     grade 
point  average  X  200 800 

(3)  Highest  LSATxl 800 

(4)  Highest     writing     ability     (WA) 
scorex7.5   600 

(5)  Academic    honors    and    achieve- 
ments (up  to  50  points) 60 

(6)  Military     service      Peace      Corps, 
Vista,  et  cetera  (up  to  50  points)..         50 

(7)  Substantial  part-time  work  during 
college    (up  to  50  points) 50 

(8)  Full-time   employment   post   col- 
lege (up  to  60  points) 60 


Maximum  combined  point  total.  3, 200 

In  1975  and  1976  an  applicant  with  a  total 
of  2450  points,  calculated  using  the  above 
formula,  was  accepted.  An  illustration  may 
be  an  aid  In  understanding  the  operation  of 
this  formula.  Suppose  an  individual  appli- 
cant presents  the  following  credentials:  an 
undergraduate  grade  point  average  of  3.50 
(on  a  4.00  scMe),  a  last  reportable  period  of 
3.75,  an  LSAT  score  of  600  and  a  Writing 
Ability  score  of  60.  The  combined  point  total 
accumulated  by  inserting  these  specific  fig- 
ures into  the  formula  would  be  2500 
(700  +  750  +  600+450).  That  combined  total 
would  have  Insured  admission  in  1975. 

The  specific  figures  In  the  Illustration  may 
vary,  of  course,  so  long  as  the  combined 
total  reached  the  minimum  level  of  2450 
points.  If,  on  the  other  hand,  the  combined 
total  was  over  2300  but  below  2450,  there 
was  an  Individual  review  by  the  Associate 
Dean  for  Admissions  for  "bonus  points" 
identified  In  categories  5  through  8. 

In  the  event  an  applicant  was  below  2450 
(and  even  If  below  2300)  but  something  very 
exceptional  was  Identified  In  the  regular  ad- 
mission process,  then  that  file  was  sent  to 
the  Sp.A.C.E.  Committee  for  the  purpose 
of  considering  admission  through  special  ad- 
mission route.  In  addition,  applicants  could 
specifically  request  review  by  the  Sp.A.C.E. 
Committee  by  checking  the  appropriate  box 
on  the  application  form. 
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THE  UNITED  STATES  SHOULD  NOT 
ASSIST  PRESIDENT  PARK  IN  THE 
REPRESSION  OF  HIS  OWN  PEOPLE 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  in  the  wake 
of  the  recent  fact-finding  trip  to  South 
Korea  by  four  of  our  colleagues,  Lester 
Wolff,  Mario  Biagci,  Helen  Meyner, 
and  Billy  Lee  Evans,   that  country's 


President,  Park  Chung  Hee,  has  initiated 
a  major  new  crackdown  on  his  political 
opponents.  This  action  typifies  the  ma- 
lignancy and  the  arrogance  of  the  Park 
regime. 

President  Park  attempts  to  justify  the 
repression  of  all  democratic  dissent  in  his 
coimtry  by  arguing  that  North  Korea 
would  misconstrue  normal  democratic 
opposition  as  weakness  and  invade  the 
South  again  as  it  did  in  1950.  This  argu- 
ment is  grossly  simplistic,  ignoring  as  it 
does  the  fundamental  strategic  and  p>o- 
litical  differences  between  the  interna- 
tional situation  at  the  height  of  the  cold 
war  and  at  the  present.  It  constitutes 
nothing  more  than  a  self-serving  at- 
tempt to  cover  the  repressive  activ- 
ities of  his  secret  police  with  a  veil  of 
legitimacy. 

The  arrogant  statement  to  the  U.S. 
Congress  inherent  in  the  timing  of  the 
recent  arrests,  which  came  within  36 
hours  after  the  departure  of  our  col- 
leagues who  visited  South  Korea  to  eval- 
uate the  human  rights  situation  and  met 
with  some  of  Park's  domestic  critics  can- 
not be  left  unanswered.  Our  response 
should  be  an  immediate  and  uncompro- 
mising cessation  of  all  military  aid  and 
sales  to  South  Korea  to  remain  in  effect 
until  President  Park  stops  repressing  his 
people,  rescinds  the  1972  rewrite  of  the 
Constitution,  which  gives  him  virtually 
unlimited  dictatorial  powers,  and  allows 
the  return  of  democratic  government. 

The  attitude  of  the  Korean  Govern- 
ment toward  the  U.S.  Congress  is,  how- 
ever, of  secondary  importance  compared 
to  the  Park  regime's  systematic  viola- 
tions of  human  rights.  It  is  not  an  inter- 
ference in  another  country's  Internal  af- 
fairs to  refuse  to  provide  that  country 
military  assistance  on  the  grounds  that 
it  violates  human  rights.  First  of  all,  uni- 
versal adherence  to  minimum  standards 
of  human  rights  is  a  matter  of  inter- 
national concern  that  transcends  na- 
tional boundaries.  Second,  there  are  in- 
tangible but  very  important  gains  to  be 
made  in  the  international  sphere  by 
clearly  identifying  this  country  with  fun- 
damental principles  of  decency,  thereby 
distinguishing  our  way  of  life  and  gov- 
ernment from  that  perpetrated  by  re- 
pressive dictators.  Our  tragic  experience 
in  Vietnam  is  ample  testimony  to  this 
point. 

There  are  those,  such  as  our  Ambassa- 
dor to  Ankarra,  Richard  L.  Sneider,  who 
maintain  that  open  and  strong  support 
of  human  rights  in  other  countries  inter- 
feres with  our  other  successes  achieved 
by  quiet  diplomacy.  To  that  I  ask,  what 
are  oiir  "successes?"  What  successes  did 
we  achieve  in  Vietnam?  In  Chile?  In  fact, 
the  most  effective  way  to  improve  human 
rights  in  other  countries  is  to  use  what- 
ever leverage  we  have  in  a  pragmatic 
fashion.  And  in  the  case  of  South  Korea, 
our  military  aid  makes  our  leverage  great 
indeed. 

Several  days  ago,  12  Protestant  and 
Roman  Catholic  leaders  headed  by  Wil- 
liam P.  Thompson,  president  of  the  Na- 
tional Council  of  Churches,  delivered  a 
letter  to  United  Nations  Ambassador  An- 
drew Young  urging  President  Carter  to 
do  whatever  he  can  to  secure  the  release 
of  the  Christian  dissidents  just  arrested 
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by  Park's  secret  police.  I  wish  to  add  my 
voice  to  theirs  in  requesting  that  the 
President  speak  out  on  this  matter  and 
that  he  immediately  cancel  aU  aid  to 
South  Korea  until  President  Pait  ends 
his  repressive  measures  against  the 
democratic  opposition  In  his  country.  His 
present  actions  and  his  attitude  toward 
the  United  States  and  more  important 
his  own  people  cannot  be  tolerated.  We 
should  not  be  providing  the  arms  that 
permits  him  to  engage  in  repression  in 
his  own  country  against  his  own  people. 

The  appended  editorial  from  the  New 
York  Times  of  April  24,  1977,  bears  on 
this  matter. 

SoTJTH  Korea:   Ouk  Indecent  Ai.lt 

The  news  from  South  Korea  Is  dlsraal  and 
familiar.  President  Park  Is  cracking  down  on 
political  opponents  again;  midnight  raids,  ar- 
rests, surveillance,  break-Ins,  More  than  30,- 
000  Americans  died  In  South  Korea's  de- 
fense, and  billions  of  dollars  have  been  spent 
over  a  generation  to  protect  It  against  ag- 
gression by  Communist  North  Korea,  a  police 
state.  But  the  South  remains  a  police  state, 
too.  Must  our  sense  of  strategic  obligation 
render  us  helpless  against  the  most  brazen 
violations  of  human  rights? 

Let  us  accept  for  the  moment  the  assump- 
tions of  every  American  adminlstraton  since 
the  Korean  War;  that  the  defense  of  Korea 
involves  the  defense  of  Japan,  which  Involves 
the  balance  of  Pacific  power  with  the  Soviet 
tJnlon  and  China,  which  Involves  the  security 
of  the  United  States.  Accept  President  Car- 
ter's Intention  gradually  to  withdraw  33.000 
American  ground  troops  from  South  Korea, 
%ith  careful  notice  to  the  Koreans  and 
Japanese  and  with  an  indefinite  commitment 
of  American  air  power  to  the  South "s  defense. 
Preventing  a  war  that  would  siirely  involve 
the  United  States  has  been  Washington's 
overriding  objective.  But  even  If  we  could 
safely  withdraw  altogether  in  disgust,  aban- 
doning tlie  people  of  the  South  to  the  rulers 
of  the  Norih  would  hardly  enhance  their 
freedom. 

So  what  can  Americans  do,  particularly 
now  that  we  have  been  aroused  tc  the  cai^se 
of  human  rights  in  Eastern  Europe,  the  So- 
viet XTnlon  and  seme  Latin  and  African  na- 
tions? Do  we  let  stand  the  impression  that 
our  security,  even  If  accurately  calculated 
in  South  Korea,  supersedes  all  humanity? 
Does  our  President  WTlte  letters  to  Andrei 
Sakharov,  the  Soviet  dissident  who  is  free  to 
visit  our  embassy,  but  net  to  Kim  Chi  Ha. 
South  Korea's  foremost  poet,  who  sits  Im- 
prisoned for  life  for  his  antl-Oovernment 
views?  No  word  of  symnathy  from  the  White 
House  for  Kim  Dae  Jung,  in  prison  for  the 
crime  of  running  against  President  Park  In 
1971  and  obtaining  46  percent  of  the  vote? 

President  Park  may  not  respond  to  such 
rhetorical  pressure.  The  Kremlin  hasn't 
either,  except  wlih  counter-propaganda.  But 
some  American  Investors  and  traders  might 
respond,  to  the  detriment  of  General  Parks 
economy  and  claims  of  intimacy  with  the 
United  States.  Or  some  of  his  domestic  op- 
ponents might  take  heart  from  the  evidence 
that  the  American  commitment  extends  to 
a  people,  and  not  to  their  dictator.  In  time. 
If  there  Is  no  reform  In  South  Korea,  the 
denunciations  might  Indeed  erode  American 
support  for  the  commitment  itself,  but  that 
would  not  be  an  Immediate  or  Inevitable  con- 
sequence. Surely  the  errant  rulers  of  South 
Korea  should  be  more  nervous  about  their 
ties  to  the  United  States  than  Americans  are 
about  ties  to  them.  We  camiot  soon  impose 
democracy  on  their  countxy,  but  we  have 
earned  the  right  to  demand  decency. 


INDEPENDENT  LIVING  PROGRAMS 
FOR  HANDICAPPED  INDIVIDUALS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  in  the  spring 
of  1976  while  traveling  In  Spain,  Anne 
Thomas,  a  young  woman  of  18  who  had 
just  resigned  from  my  staff,  w  as  the  vic- 
tim in  a  violent  automobile  collision 
which  left  her  totally  paralyzed  below 
the  waist.  While  Ms.  Thomas  was  made 
of  very  tough  fiber  and  has  maintained 
her  sunny  disposition  throughout  her  re- 
covery and  continuing  rehabilitation,  she 
has  experienced  tremendous  frustrations 
in  adjusting  her  bustling  ambulatory 
life  to  an  active  wheelchair  existence. 
Normal  daily  activities  of  able  bodied 
persons  can  literally  become  physical 
and  sometimes  mental  barriers  to  the 
disabled. 

Much  has  been  done  by  the  Congress  in 
recent  years  to  help  our  disabled  citi- 
zens gain  access  to  transportation  sys- 
tems, to  increase  their  mobility  in  cen- 
tral shopping  districts,  and  to  provide 
them  with  the  tools  of  education  and  re- 
habilitation. The  Rehabilitation  Acts  of 
1973  and  1974,  the  Education  for  All 
Handicapped  Children  Act,  the  Federal 
Aid  Highway  Amendments  of  1974,  and 
the  Housing  and  Community  Develop- 
ment Act  all  were  designed  to  expand  the 
number  of  programs  aiding  the  physi- 
cally disabled.  Yet  the  Federal  Govern- 
ment has  failed  to  consider  the  special 
difficulties  encountered  by  the  disabled 
from  the  perspective  of  their  day-to-day 
living  needs  once  they  have  been  ab- 
sorbed into  the  community. 

The  Center  for  Independent  Living, 
CIL,  in  Berkeley,  Calif.,  is  a  nonprofit  or- 
ganization run  by  disabled  individuals 
that  has  pioneered  in  developing  a  realis- 
tic approach  to  helping  the  handicapped 
live  independently  in  their  own  commu- 
nities. Ms.  Thomas"  situation  subsequent 
to  her  accident  brought  to  my  attention 
the  excellent  rehabilitative  opportunities 
available  in  independent  living  programs 
for  the  handicapped.  CIL,  which  served 
as  a  model  for  the  legislation  my  col- 
league Mr.  Cohen  and  I  are  introducing 
today,  coordinates  referrals  of  archi- 
tecturally accessible  housing,  has  a  24 
hour  wheelchair  repair  service,  provides 
special  transportation  for  its  clients,  and 
an  attendant  screening  and  referral 
service,  as  well  as  other  programs,  which 
all  help  to  solve  the  difificulties  of  handi- 
capped persons  living  on  their  own.  With 
their  advocacy  unit,  which  refers  clients 
to  the  Federal  and  State  government 
services  available  to  them,  the  CIL  re- 
solves the  continuing  frustration  of  the 
handicapped  in  their  contacts  with  Gov- 
ernment bureaucracies.  This  guidance 
and  support  means  that  the  handicapped 
in  Berkeley,  Calif.,  and  in  other  pans  of 
the  country  where  similar  programs  are 
in  operation,  can  hold  responsible  jobs, 
continue  their  education,  and  pursue 
normal  social  activities  within  their  own 
communities. 
The  difHculties   encountered  by  Ms. 


Thomas  and  oar  subsequent  research  in 
this  area  have  served  to  point  out  the 
real  need  for  F^ederal  stimulus  of  this 
concept  of  independent  living  for  the 
handicapped,  to  enable  these  citizens 
across  the.  country  and  in  all  walks  of 
life  to  derive  a  more  enriching  and  active 
existence.  We  believe  the  Federal  Gov- 
ernment should  consider  the  needs  of 
disabled  persons  who  would  like  to  live 
independently  of  their  families  or  insti- 
tutions, but  who  are  unable  to  do  so 
because  the  logistical  support  needed  is 
unavailable  in  their  own  communities. 
To  remedy  this  situation,  Mr.  Cohen  and 
I  are  introducing  legislation  today  to 
establish  grant  funding  for  a  3-year  pe- 
riod for  the  establishment  of  community 
service  programs  to  aid  the  handicapped 
by  providing  services  such  as  those  found 
at  the  Center  for  Independent  Living. 
Our  proposal  would  allot  $250,000  for 
each  State  per  year,  which  would  be 
awarded  by  the  Department  of  HEW  to 
organizations  rxm  by  and  employing  dis- 
abled individuals  that  provide  the  ser\'- 
ices  of  an  independent  living  program, 
ILP. 

Under  our  bill,  an  Office  of  Independ- 
ent Living,  OIL,  would  be  established 
imder  the  Rehabilitation  Services  Ad- 
ministration of  the  Department  of 
Health,  Education,  and  Welfare,  HEW. 
would  serve  as  the  grant-making  body 
for  currently  operating  or  proposed  in- 
dependent living  programs.  All  organiza- 
tions would  apply  to  the  OIL  for  fund- 
ing, with  the  important  criteria  being 
that  such  organizations  be  composed  of, 
managed  by,  and  employ  a  substantial 
portion  of  persons  who  are  themselves 
disabled. 

The  OIL  would  be  responsible  for  eva- 
luating each  proposal  to  insure  that  it 
would  adequately  provide  disabled  citi- 
zens with  services  to  aid  them  in  living, 
independently. 

Such  services  could  include  a  refer- 
ring and  counseling  program  with  re- 
spect to  attendant  care,  training  pro- 
grams on  the  maintenance  of  equipment, 
repair  services  for  equipment  such  a.s 
wheelchairs,  hearing  aids,  TTY's — tele- 
phones for  the  hearing  impaired — and 
closed-circuit  television,  housing  and 
transportation  referral  and  assistance, 
and  a  job-seeking  skills  program. 

Once  established,  the  ILP's  would  be 
monitored  by  regional  committees  which 
would  evaluate  the  operations  of  the  va- 
rious programs.  At  the  Federal  level,  a 
task  force  would  be  established  com- 
posed of  representatives  from  HEW,  the 
Department  of  Housing  and  Urban  De- 
velopment, the  Department  of  Labor,  the 
Veterans'  Administration,  the  President's 
Committee  on  Employment  of  the  Hand- 
icapped, the  General  Services  Admin- 
istration, and  tliose  ILP's  currently  in 
operation.  Qualified  hidlviduals  who  are 
themselves  disabled  would  receive  prior- 
ity consideration  for  task  force  member- 
ship. The  task  force  would  be  respon- 
sible for  reviewing  the  operations  of  the 
HEW  OflSce  of  Independent  Living,  and 
would  determine  the  future  of  the  ILP 
program.  At  the  end  of  a  3-year  trial 
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period,  the  task  force  would  make  rec- 
ommendations for  future  funding  and 
program  revision. 

As  I  said  earlier,  Mr.  Speaker,  a  num- 
ber of  independent  living  programs  are 
currently  in  operation  across  the  coun- 
try but  we  must  reach  out  to  those 
handicapped  individuals  who  have  not 
had  the  advantages  offered  by  such 
centers.  In  addition  to  the  Center  for 
Independent  Living  in  Berkeley  which  I 
mentioned  previously,  other  centers  in- 
clude the  Ann  Arbor  Center  for  Inde- 
pendent Living  in  Michigan,  the  Centers 
for  Independent  Living  in  Boston  and 
Worcester,  Mass.,  and  the  Texas  Insti- 
tute for  Rehabilitation  and  Research  in 
Houston,  Tex.  Centers  such  as  these  have 
been  the  product  of  efforts  on  the  part 
of  concerned  handicapped  individuals  in 
their  respective  communities,  and  have 
often  been  aided  by  nearby  university  in- 
stitutions in  realizing  their  goals. 

Our  legislation  seeks  to  increase  the 
number  of  such  programs  across  the  Na- 
tion, so  that  our  handicapped  can  con- 
tribute their  talents  and  energies  to  the 
labor  force  and  to  their  communities. 
Those  profoundly  handicapped  who  have 
the  courage  and  the  drive  to  continue 
with  their  education  and  to  seek  to  re- 
main active  in  business  and  the  profes- 
sions must  get  the  support  of  this  Con- 
gress. The  handicapped  have  done  so 
much  by  themselves  to  overcome  enor- 
mous obstacles,  emotional  and  physical, 
that  for  the  Congress  not  to  assist  in  this 
small  way  would  be  an  outrageous  failure 
on  our  p£U"t. 

I  am  appending  an  article  that  ap- 
peared in  the  New  York  Times  that 
describes  the  success  of  the  Center  for 
Independent  Living  In  Berkeley  as  it  sup- 
ports the  potential  for  this  bill's  pro- 
posal: 

(From  the  New  York  "Hmes,  Sept.  8, 1976] 
Berkeley    Txtrns    Into    Mecca    for    Handi- 
capped Persons 
(By  Nancy  Hicks) 

Berkklet,  Calif.,  September  8 — The  Free 
Speech  and  People's  Park  struggles  are  long 
gone,  but  Berkeley  has  become  a  mecca  for  a 
new,  equally  radical  movement — the  grow- 
ing numbers  of  handicapped  people  who  are 
determined  to  live  Independent  lives  In  the 
community,  out  of  their  family  basements, 
out  of  the  institutions  that  have  kept  them 
hidden  for  so  long. 

Armed  with  new  antidiscrimination  legis- 
lation that  protects  the  25  million  physically 
and  emotionally  handicapped  Americans, 
and  working  with  a  sympathetic  City  Coun- 
cil here,  the  handicapped  are  pushing  to  open 
up  this  town  to  accommodate  their  wheel- 
chairs and  accept  their  disfigurements,  and 
they  are  succeeding. 

UNUSUAL   STUDENT   BOOT 

"Berkeley  ought  to  be  the  kind  of  place 
where  people  feel  free  to  create  something 
and  be  whatever  they  want  to  be,"  said  City 
Manager  Elijah  Rogers,  In  explaining  why 
this  municipality  is  spending  $250,000  this 
year  to  put  an  elevator  m  city  Hall  so  that 
citizens  In  wheelchairs  can  attend  City 
Council  meetings  and  to  continue  the  pro- 
gram of  constructing  sidewalk  ramps  for 
wheelchairs. 

They  have  a  friend  In  Sacramento,  the 
state  capital— Edward  V.  Roberts,  a  quadri- 
plegic who  runs  the  state's  programs  for  the 


handicapped  as  director  of  rehabilitation. 
Mr.  Roberts,  a  controversial  figure.  Is  cred- 
ited with  beginning  the  Berkeley  movement 
for  the  handicapped  when  he  convinced  the 
university  here  to  admit  him  as  a  student 
against  its  will  in  1962. 

The  disabled  have  now  swelled  their  ranks 
In  the  student  population  at  the  university 
to  what  is  probably  the  largest  concentra- 
tion of  handicapped  people  on  a  campus  In 
the  country — 409  students,  150  of  them  In 
wheelchairs. 

And  they  have  set  up  an  unusual  service 
and  support  center,  the  Center  for  Independ- 
ent Living,  which  Is  complete  with  peer 
counseling,  job  and  housing  referral  and 
a  kind  of  travel  service  for  wheelchairs.  It 
has  become  a  model  replicated  arovmd  the 
state,  the  country  and  the  world. 

The  center,  Cli.,  as  It  is  known,  is  the 
hub  of  activity  for  the  handicapped  here. 
An  outgrowth  of  the  campus  radicalism  of 
the  1960'8,  It  has  been  a  driving  force  to 
challenge  traditional  charity  groups,  to  help 
define  Issues,  and  to  provide  nuts  and  bolts 
answers  to  problems  that  keep  the  disabled 
out  of  circulation,  it  does  the  following: 

Operates  a  24-hour-a-day  wheelchair  re- 
pair program,  complete  with  emergency  road 
service,  to  enhance  mobility,  which  center 
leaders  believe  Is  the  key  to  Integrating  the 
handicapped  Into  mainstream  life.  Recog- 
nizing that  most  wheelchairs  are  designed 
for  Indoor  use  and  break  dovra  often  as  a 
result.  It  has  made  prototype  of  a  new. 
smaller,  more  sturdy  chair  built  with  longer 
lasting  parts  that  are  cheap  and  easily  avaU- 
able  in  bicycle  shops  and  department  stores. 

Modifies  cars  and  vans  to  allow  the  handi- 
capped to  drive.  It  modifies  wheelchair  con- 
trols so  that  those  who  are  unable  to  use 
their  hands  or  fingers  can  use  their  chins, 
cheeks  or  foreheads — ^whatever  moves — to 
propel  themselves  to  their  destination.  The 
center  Is  training  other  handicapped  people 
to  make  these  repairs  so  that  they  become 
the  nucleus  for  staffing  other  centers  like 
theirs  across  the  country. 

Operates  an  attendant  referral  services 
that  screens  and  develops  a  pool  of  reliable 
aides  who  help  Immobile  people  bathe,  dress 
and  eat. 

Seeks  to  remove  sections  of  Federal  wel- 
fare laws  that  discourage  persons  from  work- 
ing. While  Federal  rehablUtatlon  law  is  sup- 
posed to  encourage  work  opportunities  for 
the  disabled.  Federal  programs  that  provide 
allowances  for  living,  for  help  and  for  at- 
tendants are  often  cut  off  once  the  dis- 
abled person  earns  more  than  $3,000  a  year. 
Government  agencies  estimate  that  a  parl- 
pleglc  has  to  earn  $12,000  a  year  to  recover 
lost  benefits  through  Income. 

Sponsors  bachelor's  and  master's  degree 
programs  In  health  administration  and  psy- 
chology with  the  Center  for  Health  Studies 
at  Antlocb  College. 

The  essence  of  C.I.L.'s  approach  Is  Its 
federally  funded  peer-counseling  research 
project,  headed  by  Don  Galloway. 

Mr.  Galloway,  who  was  blinded  In  child- 
hood play  at  age  13,  Is  also  the  local  presi- 
dent of  an  organization  called  BOLD — the 
Blind  Outdoor  Leisure  Development  proj- 
ect— which  sponsors  skiing  white  water  raft- 
ing, tandem  bicycle  groups  and  backpack- 
ing parties  for  the  blind. 


Wright),  for  after  3:30  p.m.  today,  c»i 
account  of  official  business. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hyde  (at  the  request  of  Mr. 
Rhodes),  for  April  25,  on  accoimt  of  of- 
ficial business. 

Mr.  CoRMAN   (at  the  request  of  Mr. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  gi-anted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  QuAYLE)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Cohen,  for  5  minutes,  today. 

Mr.  Burke  of  Florida,  for  30  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ireland)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Le  Fante,  for  5  minutes,  today. 

Mr.  AuCoiN,  for  5  minutes,  today. 

Mr.  KocH,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  m.inutes,  today. 

Mr.  Moss,  for  10  minutes,  today. 

Ms.  Oakar,  for  5  minutes,  today. 

Mr.  Thompson,  for  10  minutes,  today. 

Mr.  McHucH,  for  5  minutes,  today. 

Mr.  GiAiMo,  for  5  minutes,  today. 

Mr.  Pepper,  for  60  minutes,  on  May  19. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  EiLBERG,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,127. 

Mr.  Rogers  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,610. 

Mr.  Seiberling  to  insert  his  remarks 
in  connection  with  H.R.  5675. 

(The  following  Members  (at  the  re- 
quest of  Mr.  QuAYLE)  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  of  Illinois. 

Mr.  Crane  in  two  instances. 

Mr.  Vander  Jaot 

Mr.  Derwinski  in  four  instances. 

Mrs.  Holt. 

Mr.  Oilman. 

Mr.  Devine. 

Mr.  Sawyer. 

Mr.  Hansen  in  four  instances. 

Mr.  McCloskey. 

Mr.  Marriott. 

Mr.  Robert  W.  Daniel,  Jr. 

Mr.  Marks. 

Mr.  Steers. 

Mr.  Shuster. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Cohen. 

Mr.  Symms  in  two  instances. 

Mr.  Walsh. 

Mrs.  Smith  of  Nebraska. 

Mr.  Evans  of  Delaware. 

Mr.  Kasten. 

Mr.  Pressler. 

(The  following  Members  (at  the  re- 
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quest  of  Mr.  Ireland)  and  to  include 
extraneous  material:) 

Mr.  Baucus. 

Mr.  Pary. 

Mr.  Roe. 

Mr.  MoTTL. 

Mr.  Annunzio  in  six  Instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Drinan  in  two  instances. 

Mr.  Stump. 

Mr.  McDonald  in  five  instances. 

Mr.  Rose. 

Mr.  Eilberg. 

Mr.  Harkin  in  two  instances. 

Mr.  Lederer. 

Mr.  Teague. 

Mr.  Wolff. 

Mr.  Rosenthal. 

Mr.  Rodino  in  three  instances. 

Mr.  Mattox. 

Mr.  Kastenmeier. 

Mr.  Gibbons. 

Mr.  Rangel. 

Mr.  Gaydos. 

Mr.  Pattison  of  New  York. 

Mr.  Van  Deerlw. 

Mr.  WiRTH. 

Mr.  Young  of  Missouri. 

Mr.  MURTHA. 

Mr.  Perkins. 
Mr.  Oberstar. 


ADJOURNMENT 

Mr.  IRELAND.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  6  o'clock  and  32  minutes  p.m.) ,  the 
House  adjourned  until  tomon-ow  Tue-- 
day,  April  26.  1977.  at  12  o'clock  noon 


EXECtJTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1329.  A  letter  from  the  Assistant  to  the 
IMrector  lor  Congressional  Relations,  Office 
of  Management  and  Budget.  Executive  Office 
of  the  Pr.sldent,  transmitting  current  revised 
budget  estimates  for  fiscal  years  1977  and 
1978;   to  the  Committee  on  Appropriations 

1330.  A  letter  from  the  Chairman,  Coui.cU 
Of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-18,  "To  authorize 
the  charging  of  fees  for  the  provision  of 
clinical  services  at  District  of  Columbia 
health  clinics,  and  for  other  purposes,"  pur- 
suant to  section  602(c)  of  Public  Law  93- 
198;  to  the  Committee  on  the  District  of 
Columbia. 

1331.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-19.  "To  establish 
a  6-month  limitation  on  the  payment  of 
benefits  under  the  general  public  assisUnce 
program,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

1332.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  list  of  reports  issued  or  released  by  the 
General  Accounting  Office  during  March 
1977,  pursuant  to  sectiOT  234  of  Public  Law 
91-510:  to  the  Committee  on  Government 
Operations. 

1333  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Mabel  Murphy  Smvthe,  Ambassador- 
designate  to  the  Republic  of  Cameroon- 
Ronald  I.  Spiers.  Amba-ssador-desienate  to 
Turkey,  and  their  families,  pursuant  to  sec- 


tion 6  of  Public  Law  93-126:  to  the  Commit- 
tee on  International  Relations. 

1334.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Department 
of  State,  transmitting  copies  of  Interna- 
tional agreements,  other  than  treaties,  en- 
tered into  by  the  United  States,  pursuant  to 
1  U.S.C.  112b:  to  the  Committee  on  Interna- 
tional Relations. 

1335.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense 
articles  to  Israel  (Trai.«^mlttal  No.  77-17), 
pursuant  to  fectlon  36(b)  of  the  Arms  ex- 
port Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

1336.  A  letter  from  the  Director.  Defense 
Sectu-ity  Ai^sistance  Agency,  transmitting 
notice  of  the  intention  of  the  Department  or 
the  Army  to  offer  to  ."ell  certain  defense  arti- 
cles to  Israel  (Transmittal  No.  77-18),  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

1337.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  serv- 
ices to  Jordan  (Transmittal  No.  77-20),  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act:  to  the  Committee  on  Interna- 
tional Relations. 

1338.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  serv- 
ices to  Jordan  (Transmittal  No.  77-23),  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

1339.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  tran-smltting 
notice  of  the  intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense 
services  to  Saudi  Arabia  (Transmittal  No.  77- 
24,)  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
International  Relations. 

1340.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  intention  of  the  Department  ot 
the  Army  to  offer  to  sell  certain  defense  serv- 
ices to  Saudi  Arabia  (Transmittal  No.  77-25). 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

1341.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Intention  of  the  Department 
of  tvte  Army  to  offer  to  sell  certain  defense 
articles  to  the  Republic  of  Korea  (Trans- 
mittal No.  77-26),  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

1342.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
title  XIV  of  the  Public  Health  Service  Act; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

1343.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
repeal  sections  1735  and  1736  of  the  Revised 
Statutes  (22  U.S.C.  1199);  to  the  Committee 
on  Post  Office  and  Civil  Service. 


Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  515.  Resolution  waiving  all  points 
of  order  against  an  amendment  revising  the 
congressional  budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1977  If  offered  to 
House  Concurrent  Resolution  195.  Concur- 
rent resolution  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government  for 
the  fiscal  year  1978  (Rept.  No.  95-220).  Re- 
ferred to  the  House  Calendar. 

Mr.  REUSS:  Committee  of  conference. 
Conference  report  on  H.R.  3843.  (Rept.  No. 
95-221.)   Ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations.  H.R.  6179.  A  biU  to  amend 
the  Arms  Control  and  Disarmament  Act  to 
authorize  appropriations  for  fl.scal  year  1978, 
and  for  other  purposes.   (Rept.  No.  95-219). 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ABDNOR  (by  request) : 
H.R.  6570.  A  bill  to  make  loans  available 
to  cattle  ranchers  for  the  purpose  of  refi- 
nancing certain  existing  debt  obligations  of 
such  ranchers;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  BAFALIS  (for  himself,  Mr.  Dan 
Daniel,  Mrs.  Chisholm,  Mr.  Young 
of  Florida,  Mr.  Kildee,  Mr.  Lent,  Mr. 
Robert  W.  Daniel,  Jr.,  Mr.  Treen, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Patterson  of  California,  Mr.  Pepper, 
Mr.    Beard    of    Tennessee,    and    Mr. 
LuKEN) : 
H.R.  6571.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  income  limitation  on  the  credit 
for  the  elderly;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BALDUS  (for  himself  and  Mr. 

Baucus) : 

H.R.  6572.  A  bill  to  provide  price  support 

for  milk  at  not  less  than  90  percent  of  the 

parity  price  therefor,  and  for  other  purposes; 

to  the  Committee  on  Agriculture. 

By  Mr.  CARR  (for  himself,  Mr.  Rich- 
mond, Mr.  PRESSLER,  Mr.  Brodhead, 
Mr.  Fraser,  Mr.  Baucus,  Mr.  Hughes. 
Mr.  Neal.   Mr.  Lott.   Mr.   Moaklev. 
Mr.   Rangel,   Mr.  Stark,   Mr.   Bing- 
ham, Mr.  Ford  of  Michigan,  Mr.  Long 
of  Louisiana,  Mr.  Nolan,  Mrs.  Holtz- 
MAN,  Mr.  Edwards  of  California,  Mr. 
Weiss,  Mr.  Blouin,  Mr.  Badillo,  Mr. 
Weaver,    Mr.    Kildee,    Mr.    Pursell, 
and  Mr.  Traxler)  : 
H.R.  6573.  A  bill  to  amend  section  107  of 
the  Energy  Reorganization  Act  of  1974    (42 
U.S.C.  5817)   to  delegate  power  to  State  leg- 
islatures to  veto  Energy  Research  and  De- 
velopment Administration  site  selection  for 
radioactive  waste  storage;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  DANIELSON: 
H.R.  6574.  A  blU  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of  1975 
to  provide  a  2-ycar  extension  of  Federal  as- 
sistance to  Indochinese  refugees  and  to  pro- 
vide Federal  assistance  beyond  2  years  to  any 
Indochinese  refugees  who  is  under  18  years 
of  age;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROGERS  (for  himself  and  Mr. 

ROSTENKOWSKI)  : 

H.R.  6575.  A  bill  to  establish  a  transitional 
system  of  ho.spltal  cost  containment  by  pro- 
viding for  incentives  and  restraints  to  con- 
tain the  rate  of  increa'-e  in  hospital  revenues, 
to  establish  a  system  of  capital  allocation  de- 
signed to  encourage  communities  to  avoid 
the  creation  of  unneeded  and  duplicative 
hospital  facilities  and  services,  to  provide  for 
the  publication  and  disclosure  of  Informa- 
tion useful  to  the  public  in  making  decisions 
about  health  care,  to  provide  for  the  develop- 
ment of  permanent  reforms  In  hospital  re- 
imbursement designed  to  provide  Incentives 
for  the  efficient  and  effective  use  of  hospital 
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resources,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Means  Inter- 
state and  Foreign  Commerce. 

By  Mr.  HORTON  (for  himself  and  Mr. 
Steed) : 
HJl.  6576.  A  bill  to  distinguish  Federal 
grant  and  cooperative  agreement  relation- 
ships from  Federal  procurement  relation- 
ships, and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  KOCH  (for  himself  and  Mr. 
Cohen) : 
H.R.  6577.  A  bill  to  establish  a  system  for 
promoting  the  creation  of  independent  liv- 
ing centers  for  handicapped  individual';,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Education  and  Labor,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  METCALFE: 
H.R.  6578.  A  bill  to  establish  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment a  low-Interest  loan  program  to  assist 
low-  and  middle-income  owners  of  homes 
to  finance  necessary  major  improvements  to 
their  homes;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  MIKVA  f for  himself,  Mr.  Ander- 
son   of   Illinois,    Mr.    AuCom,    Mr. 
Davis,  Mr.  Murphy  of  Pennsylvania, 
and  Mr.  St  Germain)  : 
H.R.  6579.  A  bill  to  correct  Inequities  in  cer- 
tain franchise  practices,  to  provide  franchis- 
ors and  franchisees  with  evenhanded  protec- 
tion from  unfair  practices,  to  provide  con- 
sumers with  the  benefits  which  accrue  from 
a  competitive  and  open  market  economy,  and 
for  other  purposes:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  PEIPPER  (for  himself  and  Mr. 
Winn)  : 
H.R.  6580.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to  the 
annuities  payable  under  such  act  to  the  wid- 
ows of  retired  railroad  employees;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  PERKINS: 
H.R.  6581.  A  bill  to  provide  an  Immediate 
15  percent  increase  In  social  security  bsne- 
fits  (over  and  above  any  regular  cost-of-liv- 
ing Increases  In  such  benefits) ,  and  to  pro- 
vide that  full  social  security  benefits  (when 
based  upon  the  attainment  of  retirement 
age) ,  and  medicare  benefits,  will  be  payable 
at  age  50;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request) : 
H.R.  6582.  A  bill  to  amend  titles  10 
and  5,  United  States  Code,  to  disestab- 
lish one  of  the  positions  of  Deputy  Secretary 
of  Defense  and  establish  an  Under  Secretary 
of  Defense  for  Policy,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

By    Mr.    RAHALL    (for    himself,    Mr. 
Slack,  Mr.  Whitehurst.  Mr.  Butler. 
Mr.    Wampler,    Mr.    Hubbard,    Mr. 
Natcher,  Mr.  Carter,  Mr.  Perkins, 
Mr.   Luken,   Mr.   Lundine,   and  Mr. 
Mineta)  : 
H.R.  6583.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  reduce  the  rate  of  Interest  on  dis- 
aster relief  loans  under  such  act,  to  apply 
Bpecial  provisions  of  such  act  of  such  loans 
made  in  connection  with  major  disasters  oc- 
curring after  April  1,  1977  and  before  June  6, 
1977;  to  the  Comnilttee  on  Small  Business. 
By  Mr.  REUSS: 
H.R.  6584.  A  bill  for  the  relief  of  tmemploy- 
ment   through    the   performance   of   usefvil 
public  work,  and  for  other  purposes;  to  the 
Conunlttee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  ROSENTHAL: 
H.R.  6585.  A  bill  to  establish  a  utility  serv- 
ices stamp  program  to  assist  low-Income  and 
fixed-Income  households  to  meet  the  rising 
cost  of  utilities;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 


By  Mr.  SEIBERLING  (for  himself,  Mr. 
Thompson,  Mr.  Stanton,  Mr.  Brad- 
EMAS,   Mr.  Cornell,   and  Mr.  Lun- 
dine) : 
H.R.   6583.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  mod- 
ernization of  manufacturing  plants  by  pro- 
viding an  additional  Investment  credit  for 
machinery  placed  in  service  in  existing  man- 
ufacturing plants  or  in   nearby  plants;    to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SLACK: 
H.R.  6587.  A  bill  to  protect  the  national 
security,  protect  the  economic  well-being  of 
the  American  people  including  the  Nation's 
present  supplies  and  undeveloped  sources  of 
energy,  fuel,  food  and  fiber  from  damage  due 
to  arbitrary  and  unsound  regulation,  order, 
or  decision  Issued  by  any  executive  depart- 
ment, agency,  or  commission,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STEERS: 
H.R.  6588.  A  bill  to  provide  for  Immediate 
action  by  the  Federal  agencies  concerned  to 
protect  the  public  more  effectively  against 
asbestos  contamination;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
Bv  Mr.  WHALEN: 
H.R.  6589.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic   cost-of-living    increases    In    benefits 
which   are   authorized   thereunder   may   be 
made  on  a  semiannual  basis    (rather  than 
only  on  an  annual  basis  as  at  present) ;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  WOLFF: 
H.R.   6590.   A   bill   to  provide  coordinated 
veterans    readjustment    training    and    sup- 
portive services  and  for  other  purposes;   to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  YOUNG  of  Florida   (for  him- 
self and  Mr.  Kelly)  : 
H.R.  6591.  A  bill  to  provide  for  national 
cemeteries   in  the   central   west  coast   area 
of  the  State  of  Florida;   to  the  Committee 
on  Veterans"  Affairs. 

By  Mr.  APt>LEGATE: 
H.R.  6592.  A  bill  to  amend  section  162(a) 
of  the  internal  Revenue  Code  of  1954  to  per- 
mit the  deduction  of  certain   expenses   by 
members  of  State  legislatures;  to  the  Com- 
mittee on  Wavs  and  Means. 
By  Mr.  CLEVELAND: 
H.R.  6593.  A  bill  to  amend  the  Alroort  and 
Airway  Development  Act  of  1970  relating  to  a 
minimum   annual   apportionment   for   each 
State  for  general  aviation  airport  develop- 
ment; to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  CLEVELAND  (for  himself  and 
Mr.  D'Amours)  : 
H.R.  6594.  A  bill  to  amend  section  111  of 
title  23,  United  States  Code,  to  permit  the 
sale  of  State  lottery  tickets  on  Interstate  Sys- 
tem right-of-way;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

By  Mr.  ERLENBORN  (for  himself  and 

Mr.  Hyde)  : 

H.R.  6595.  A  bUl  to  repeal  the  Presidential 

Primary  Matching  Payment  Account  Act,  and 

for  other  purposes;    to   the  Committee   on 

House  Administration. 

By  Mr.  EVANS  of  Delaware : 
H.R.  6596.  A  bill  to  remove  the  remedy 
of  busing  from  the  Jurisdiction  of  Federal 
courts  and  for  other  purposes;  Jointly,  to  the 
Committees  on  the  Judiciary,  and  Education 
and  Labor. 

By  Mr.  PARY: 
H.R.  6597.  A  bill  to  encourage  localities  to 
develop  strategies  and  to  use  available  Fed- 
eral assistance  for  the  preservation  of  neigh- 
borhoods and  the  reclamation  of  existing 
housing  stock;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  FITHIAN  (for  himself  and  Mr. 

Jenhette) : 

H.R.   6598.   A  bill   to   amend   the   Federal 

Insecticide,  Fungicide,  and  Rodentlclde  Act 

and  for  other  purposes;  to  the  Committee  on 

Agriculture. 


By  Mr,  HEFTEL  (for  himself  and  Mr. 
Akaka)  : 
H.R.  6599.  A  bill  to  repeal  section  222  of 
the  Communications  Act  of  1934;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    MARTIN    (for    himself,    Mr. 
AuCoiN,  Mr.  McDade,  Mr.  Anderson 
of     California,      Mr.      Conte,      Mr. 
LaFalce,  Mr.  Beard  of  Rhode  Island, 
Mr.  Breckinridge,  and  Mr.  Solahz)  : 
H.R.  6600.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  authorize 
an  evaluation  of  the  risks  and  benefits  of 
certain  food  additives  and  to  permit  the  mar- 
keting of  saccharin  until  such  an  evaluation 
can  be  made  of  It;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  MOSS   (for  himself,  Mr.  Van 
Deerlin,  Mr.  Murphy  of  New  York, 
Mr.    Metcalfe,    Mr.    Scheuek,    Mr. 
Badillo,    Mr.    Beilenson,   Mr.    Del- 
LUMS,  Mr.  Dicks,   Mr.  Harrington, 
Mr.    Mikva,   Mr.   Roybal.   and   Mr. 
Vento)  : 
H.R.  6601.  A  bill  to  provide  basic  standards 
for    State    no-fault   benefit    plans    for    the 
rehabilitation  and   compensation   of  motor 
vehicle  accident  victims,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  PATTERSON  of  California : 
H.R.  6602.  A  bill  to  provide  for  grants  to 
States  for  the  payment  of  compensation  to 
persons  Injured  by  certain  criminal  acts  and 
omissions,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  PRESSLER   (for  himself  and 
Mr.  Nolan)  : 
H.R.  6603.  A  bill  to  encourage  farmers  to 
establish   shelterbelts   for   the   purposes   of 
reducing  soil  erosion,  protecting  crops  and 
livestock,  and  establishing  wildlife  habitat 
areas;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  RANGEL: 
H.R.  6604.  A  bUl  to  eliminate  racketeering 
iu  the  sale  and  distribution  of  cigarettes  and 
to  assist  State  and  loc--i  governments  In  the 
enforcement  of  cigarette  taxes;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    ROYBAL    (for    himself,    Mr. 

Hammerschmidt,    Mr.    Pepper,    Mr. 

Santini,      Mr.      Risenhoover.      Mr. 

Drinan.  Ms.  Oakah.  Mr.  Biacci,  Mr. 

Walsh,  and  Mr.  Rinaldo)  : 

H.R.  6605.  A  bill  to  amend  the  Community 

Services  Act  of  1974  to  permit  the  Director 

of  the  Community  Services  Administration 

to  furnish  assistance  for  the  installation  of 

security  devices  In  the  residences  of  elderly 

persons;  to  the  Committee  on  Education  and 

Labor. 

H.R.  6606.  A  bUl  to  amend  the  Older 
Americans  Act  of  1965  to  provide  assistance 
for  the  installation  of  security  devices  in  the 
residences  of  elderly  persons;  to  the  Com- 
mittee on  Education  and  Labor. 

By    Mr.    ROYBAL    (for    himself,    Mr. 
Hammep.schmidt,    Mr.    Peppeb,    Mr. 
Risenhoover,       Ms.       Oakar,       Mr. 
Walsh,  and  Mr.  Rinaldo)  : 
HH.  6607.  A  bill  to  provide  for  grants  to 
States  for  the  payment  of  compensation  to 
certain  elderly  individuals  who  are  injured 
by  criminal  acts  and  omissions  or  who  suf- 
fer   property    lass    as    a    result    of    certain 
criminal  acts  and  omissions,  and  for  other 
purposes;      to     the      Committee      on      the 
Judiciary. 

By    Mr.    ROYBAL    (for    himself,    Mr. 
Hammerschmidt.     Mr.  Pepper,     Mr. 
Santini,      Mr.      Risenhoover,      Mr. 
Drinan.  Ms.  Oakae.  Mr.  Biaggi.  Mr. 
Walsh,  and  Mr.  Rinaldo)  : 
H.R.  6608.  A  bUl  to  amend  title  XX  of  the 
Social   Security   Act   to   Include   among    the 
services  eligible  for  Federal  assistance  under 
such  title  the  Installation  of  devices  to  pro- 
mots   the  security  of   the   elderly   In  their 
homes:    to    the    Committee    on    Ways    and 
Means. 
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By  Mrs.  SMITH  of  Nebraska  (for  her- 
self, Mr.  Andrews  of  North  Dakota. 
Mr.      AuCoiN.      Mr.      Baldos.      Mr. 
Cavanauch.  Mr.  Conte,  Mr.  Pithian, 
Mr.  Hall,  Mrs.  Keys,  Mr.  Kindness, 
Mr.    Lagomarsino,    Mrs.    Lloyd    of 
Tennessee.    Mr.   Lott,    Mr.    McDade, 
Mr.     McEwEN.     Mr.     Madican.     Mr. 
Marlenee,     Mr.    Montgomkry,     Mr. 
Oberstar,    Mr.    Pickle,    Mr.    QriE, 
Mr.    RoNCALio.    Mr.    Sebelius,    Mr. 
Thone.  and  Mr.  Trible)  : 
H.R.  6609.  A  bill  to  extend  the  moratorium 
on  post  office  closlng.s;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  STARK  (for  himself  and  Mr. 
AtiCoiN) : 
H.R.  6610.  A  bill  to  govern  the  disclosure 
of  certain  financial  Information  by  financial 
Institutions  to  governmental  agsncles,  to  pro- 
tect the  constitutional  rights  of  citizens  of 
the  United  States,  and  to  prevent  unwar- 
ranted Invasions  of  privacy  by  prescribing 
procedures  and  standards  governing  disclo- 
sure of  such  information,  and  for  ot^er  pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By    Mr.     SYMMS     (for    himself.    Mr. 
Abdnor,  Mr.  BiTRKE  of  Florida,  Mr. 
Cederberc,  Mr.  Cleveland,  Mr.  Ertel, 
Mr.    PiNDLEY,    Mr.    Gephardt,    Mr. 
Hitches,    Mr.    Jones   of   Oklahoma, 
Mr.  Lent,  Mr.  Lloyd  of  California, 
Mr.  Marriott,  Mr.  McCloskey,  Mr. 
Montgomery,  Mr.  O'Brien.  Mr.  Pat- 
terson of  California.  Mr.  Price,  Mr. 
Rose,    Mr.    Rudd,    Mr.    Sikes,    Mr. 
Vander  Jagt,  Mr.  Whitehurst,  and 
Mr.  Zefebetti)  : 
H.R.  6611.  A  bill  to  expand  the  medical 
freedom  of  choice  of  consumers  by  amending 
the  Federal  Pood,  Drug,  and  Cosmetic  Act  to 
provide  that  drugs  will  be  regulated  under 
that  act  solely  to  assure  their  safety;  to  tho 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  UD ALL: 
HJl.  6612.  A  bill  to  provide  for  the  exten- 
sion of  certain  Federal  benefits,  services,  and 
assistance  to  the  Pascua  Yaqul  Indians  of 
Arizona,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  ADDABBO: 
H.J.  Res.  408.  Joint  resolution  authorizing 
the   President   to  proclaim  September  8  of 
each    year    as   National    Cancer    Prevention 
Day;   to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.   ADDABBO    (for   himself,   Mr. 
Delanet,  Mr.  Baucxts,  Mr.  Coleman, 
Mrs.      Collins      of      Illinois,      Mr. 
Downey,  Mr.  Ertel,  Mrs.  Fenwick. 
Mr.  QiNN,  Mr.  Gephardt,  Ms.  Keys, 
Mrs.   Lloyd   of  Tennessee,   Mr.   Mc- 
Donald, Mr.  Lacomarsino,  and  Mr. 
Michael  O.  Myers)  : 
H.J.  Res.  409.  Joint  resolution  authoriz- 
ing the  President  to  proclaim  November  16, 
of  each  year  as  National  Grandoarent's  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.   ADDABBO    (for   himself.   Mr. 

Mathis.   Ms.  MncrLSKi,  Mr.  Nolan 

Mr.  Nix.  Mr.  Pepper,  Mr.  Rodino,  Mr! 

Rahall,    Mr.    Winn,    Mr.    Waxman. 

Mr.    TouNG    of    Missouri,    and    Mr. 

Zeferetti)  : 
H.J.  Res.  410.  Joint  resolution  authorizing 
the  President  to  proclaim  November  16 
•of  each  year  as  National  Grandparent's  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MICHEL  (for  himself.  Mr. 
Abdnor.  Mr.  Ashbrook.  Mr.  Btjr- 
cener,  Mr.  Butler,  Mr.  Caputo.  Mr. 
Corcoran  of  Illinois.  Mr.  Hyde,  Mr. 
Lacomarsino.  Mr.  Sebelivs.  Mr 
Treen,  and  Mr.  Winn)  : 
H.J.  Res.  411.  Joint  Vesolutlon  to  designate 


April  30,  1977  as  Vietnam  Memorial  Day: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MTKVA: 
H.J.  Res.  412.  Joint  resolution  authorizing 
the  President  to  proclaim  the  week  begin- 
ning May  1,   1977.  and  ending  May  7,   1977. 
as  National  Electronics  Week;   to  the  Com- 
mitt3e  on  Post  Office  and  Civil  Service. 
By   Mr.   TEAGUE: 
H.J.  Res.  413.  Joint  resolution  to  clarify 
and  reaffirm   Government  purchasing  poli- 
cies;    to    the    Committee    on    Government 
Operations. 

By  Mr.  WHITE: 
HJ.  Res.  414.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  busing  or  In- 
voluntary assignment  of  students;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  YOUNG  of  Missouri  (for  him- 
self and  Mr.  Marriott)  : 
H.J.  Res.   415.   Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  of 
life;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HAWKINS: 
H.  Con.  Res.  200.  Concurrent  resolution  to 
authorize  the  printing  of  a  revised  edition 
of.  "The  Constitution  of  the  United  States 
of  America,"  as  a  House  Document;  to  the 
Committee  on  House  Administration. 

H.  Con.  Res.  201.  Concurrent  resolution  to 
provide  for  the  printing  of  a  revised  edition 
of,  "The  Declaration  of  Independence  and 
the  Constitution  of  the  United  States  of 
America,"  as  a  House  document;  to  the  Com- 
mittee on  House  Administration. 

H.  Con.  Res.  202.  Concurrent  resolution  to 
authorize  the  printing  of  a  revised  edition 
of,  "The  Constitution  of  the  United  States  of 
America,"  the  Bicentennial  Edition,  as  a 
House  document;  to  the  Committee  on  House 
Administration. 

H.  Con.  Res.  203.  Concurrent  resolution  to 
authorize  the  printing  of  a  revised  edition 
of  "The  Capitol,"  as  a  House  Document;  to 
the  Committee  on  House  Administration. 

H.  Con.  Res.  204.  Concurrent  resolution  to 
authorize  the  printing  of  a  revised  edition 
of  "Our  Flag,"  as  a  House  Document;  to  the 
Committee  on  House  Administration. 

H.  Con.  Res.  205.  Concurrent  resolution  to 
authorize  the  printing  of  a  revised  edition 
of  "Our  American  Government,"  as  a  House 
document;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  YOUNG  of  Florida  (for  himself 
and  Mr.  Baldtts)  : 
H.  Con.  Res.  206.  Concurrent  resolution 
that  It  Is  the  sense  of  Congress  that  the 
United  States  and  the  various  political  en- 
titles thereof  should  adopt  911  as  the  na- 
tionwide, uniform,  emergency  telephone 
number;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  LUKEN  (for  himself,  Mr.  Ad- 
dabbo,  Mr.  Alexander   Mr.  Burlison 
of  Missouri.  Mr.  Cleveland.  Mr.  Co- 
hen, Mr.  Dan  Daniel,  Mr.  Dodd,  Mr. 
Oaydos,  Mr.  Gephardt,  Mr.  Oilman, 
Mr.  Hammerschmidt,  Mr.  Mann,  Ms. 
MrKTTLSKi,  Mr.  Miller  of  Ohio.  Mr. 
Mitchell  of  New  York.  Mr.  Moak- 
LET,  Mr.  Pepper,  Mr.  Price,  Mr.  Rin- 
aldo,  Mr.   Studds,  Mr.   Taylor,  Mr. 
TsoNCAS,  Mr.  Walker,  and  Mr  Zef- 
eretti) : 
H.    Res.    516.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  with 
respect  to  the  President's  action  of  April  1, 
1977,  regarding  Import  relief  for  the  non- 
rubber  footwear  Industry;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  Mcdonald  (for  himself,  Mr. 
Keixt,  Mr.  Kemp,  Mr.  Ketchtjm,  Mr. 
Kindness,  Mr.  Lacomarsino,  Mr. 
Latta,  Mrs.  Lloyd  of  Tennessee,  Mr. 
liOTT,  Mr.  Mabtin,  Mr.  Mathis,  Mr. 


Montgomery,  Mr  Moore,  Mr.  Moor- 
head  of  California,  Mr.  Qttillen.  Mr. 
Rousselot,  Mr.  RrrNNELs,  Mr.  Sat- 
terpield,   Mr.   Shttster,   Mr.   Sikes. 
Mr.  Spence,  Mr.  Thone,  Mr.  Stump, 
Mr.  Symms,  and  Mr.  Taylor)  : 
H.  Res.  517.  Resolution  to  amend  the  Rules 
of  the  House  of  Reprsentatlves  to  establish 
the  Committee  on  Internal  Security,  and  for 
other  purposes;  to  the  Committee  on  Rules. 
By  Mr.  CONABLE: 
H.R.  6313.  A  bin  for  the  relief  of  Ruth  N. 
Stetson;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PATTISON  of  New  York: 
H.R.  6614.  A  bill  for  the  relief  of  Jack  T. 
Arnold:  to  the  Committee  on  the  Judiciary. 
By  Mr.  RONCALIO: 
H.R.   6615.  A  bUl  for  the  relief  of  Nola 
Grace  Ptasynskl;   to  the  Committee  on  In- 
terior and  Insular  Affairs. 
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PETITIONS.  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

90.  By  the  SPEAKER:  Petition  of  the  Com- 
mon CouncU,  Michigan  City,  Ind.,  relative  to 
providing  funds  for  low-cost  paying  and 
neutering  clinics;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

91.  Also,  petition  of  the  Puerto  Rico  Chap- 
ter, Association  of  Trial  Lawyers  of  America, 
San  Juan.  Puerto  Rico,  relative  to  the  crea- 
tion of  four  additional  U.S.  district  court 
Judgeships  for  Puerto  Rico;  to  the  Commit- 
tee on  the  Judiciary. 

92.  Also,  petition  of  the  City  Council.  Law- 
rence, Mass.,  relative  to  tariffs  on  textiles  and 
wearing  apparel;  to  the  Committee  on  Ways 
and  Means. 

AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.  Con.  Res.  195 

ByMr.  OIAIMO: 

On  page  2,  line  2  strike  out  $462,349,000,000 
and  Insert  In  lieu  thereof  $463,864,000,000; 

On  page  2  line  5  strike  out  $64,255,000,000 
and  Insert  In  lieu  thereof  $65,770,000,000; 

On  page  2,  line  7  strike  out  $801,100,000,000 
and  Insert  in  lieu  thereof  $792,100,000,000; 

On  page  2.  line  9  strike  out  $101,100,000,000 
and  Insert  In  lieu  thereof  $92,100,000,000; 

On  page  3,  line  9  strike  out  $2,880,000,000; 
and  Insert  In  lieu  thereof  $4,395,000,000. 

Insert  the  following  new  section : 

Sec.  4.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974 

(1)  Section  1  of  Senate  Concurrent  Reso- 
lution 10  Is  amended  to  read  as  follows : 

"That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  that  for  the 
fiscal  year  beginning  on  October  1.  1976 — 

(1)  the  recommended  level  of  Federal 
revenues  Is  $355,000,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  $3,300,000,000: 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $469,700,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $414,250,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  In  the  lieht  of  economic 
conditions  and  all  other  relevant  factors  is 
$59,250,000,000;  and 

(5)  the  aporoprlate  level  of  the  public  debt 
is  $707,970,000,000." 

(2)  Section  2.  paragraoh  (10)  of  Senate 
Concurrent  Resolution  10  Is  amended  to  read 
as  follows : 

"(10)  Tncome  Security  (600) : 

(A)  New  budget  authority,  $167,700,000- 
000; 

(B)  Outlays.  $138,100,000,000." 


BISHOP  ALFRED  L.  ABRAMOWICZ: 
34  YEARS  AS  A  GREAT  SPIRITUAL 
LEADER 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  FARY.  Mr.  Speaker,  during  the 
last  district  work  period  I  had  the 
pleasure  to  meet  with  a  man  who  has 
given  much  of  himself  to  the  city  of 
Chicago  and  to  the  services  of  God — 
that  man  is  the  Most  Reverend  Bishop 
Alfred  L.  Abramowicz,  D.D.S. 

Bishop  Abramowicz  is  presently  serv- 
ing as  the  executive  director  of  the 
Catholic  League  for  Religious  Assistance 
to  Poland,  in  addition  to  holding  the 
position  of  archdiocesan  consultor.  He  is 
pastor  of  Five  Holy  Martys  Parish  at 
4327  South  Richmond  Street  in  Chicago, 
as  well  as  being  a  truly  meritorious 
bishop  for  this  great  city. 

Bishop  Abramowicz  has  been  a  spirit- 
ual leader  in  Chicago  for  over  34  years. 
Born  in  Chicago  on  January  27.  1919  of 
the  late  Adolph  and  Victoria,  nee 
Fukaczewski,  Abramowicz.  he  was  bap- 
tized in  the  same  church  where  he  is  now 
pastor. 

Bishop  Abramowicz  attended  St.  Pan- 
cratius  Parish  Elementary  School,  pur- 
suing prepatory  studies  at  the  Quigley 
Prepatory  Seminary.  He  then  matric- 
ulated at  St.  Mary  cf  the  Lake  Major 
Seminary,  Mundelein,  m.,  where  on 
May  1,  1943  he  was  ordained  into  the 
priesthood  by  his  Eminence  Samuel 
Cardinal  Stritch. 

He  was  appointed  assistant  pastor  at 
Immaculate  Conception  of  the  Blessed 
Vii-gin  Mary  Parish  in  South  Chicago  in 
1943  being  transferred  to  St.  Helen's 
Parish  where  he  served  until  1949. 

Father  Abramowicz  was  then  assigned 
to  pursue  post  graduate  studies  at  the 
Gregorian  University  in  Rome — July  7, 
1948  to  June  1951,  where  he  received  his 
Licentiate  of  Canon  Law  Degree.  In 
1951  he  returned  to  Chicago  where  he 
continued  his  work  at  the  Matrimonial 
Tribunal  until  1968,  residing  at  the  Holy 
Name  Cathedral. 

On  December  16,  1959  he  was  nomi- 
nated Papal  Chamberlain.  On  July  4. 
1960  he  was  elected  executive  director  of 
the  Catholic  League  for  Religious  Assist- 
ance to  Poland  and  has  continued  to 
serve  with  admirable  dedication  in  this 
office. 

He  was  nominated  officialis  of  the 
Matrimonial  Tribunal  in  December  of 
1966.  where  his  compassion  and  insight 
into  marital  problems  earned  him  the  re- 
spect of  everyone,  and  in  March  1968,  he 
was  appointed  archdiocesan  consultor, 
in  which  capacity  he  still  serves. 

During  the  summer  of  1966  the  then 
Most  Reverend  Monsignor  Alfred  L. 
Abramowicz  was  chairman  of  the  execu- 
tive board,  during  observance  of  the 
great  spiritual  renewal  of  the  vows  made 


to  Our  Lady  of  Czestochowa  on  the  oc- 
casion of  1,000  years  of  Christianity  in 
Poland.  Polish-Americans  from  through- 
out the  United  States  attended  this  tre- 
mendous event  hailing  the  Mother  of 
God,  as  a  Queen  of  Poland  and  our  Pro- 
tectress with  the  celebration  of  a  Pon- 
tifical Mass  held  at  Soldier's  Field  in 
Chicagoland.  and  celebrated  by  His  Ex- 
cellency John  Cardinal  Cody,  Archbishop 
of  Chicago;  assistant  celebrant  being 
the  Most  Reverend  Bishop  Wladystow 
Rubin,  D.D.S. — Titular  Bishop  of  Scrta 
and  Auxiliary  Bishop  of  Gmiezno,  and 
delegate  for  Polish  refugees  in  exile  with 
headquarters  in  Rome.  Italy,  as  well  as 
being  a  special  envoy  representing  Pope 
Paul  VI  for  this  occasion. 

On  May  2.  1968  he  was  appointed  by 
Pope  Paul  VI  to  be  Auxiliary  Bishop  of 
Chicago — Titular  Bishop  of  Paistum, 
con.secrated  on  the  Feast  of  Corpus 
Christi,  June  13,  1968.  by  His  Eminence 
John  Cardinal  Cody,  at  the  Sacred  Heart 
Chapel,  Quigley  Seminary  South  in  Chi- 
cago. 

His  Excellenry  was  assigned  pastor  of 
Five  Holy  Martyrs  Parish  on  July  14, 
1968  and  serves  in  this  capacity  to  this 
day. 

Bishop  Abramowicz  is  also  cochairman 
of  a  nationwide  campaign  to  save  the 
American  Shrine  honoring  our  Lady  of 
Czestochowa  located  at  Dovlestown,  Pa., 
some  60  miles  from  Philadelphia. 

American  Catholics  are  distressed  and 
Polish  Catholics  are  shocked  by  the  news 
of  the  danger  that  the  shrine  might  be 
lost  because  of  its  burdened  finances.  So 
far  Bi:-hop  Abramowicz  has,  thru  a  vigor- 
ous financial  camnaign,  been  able  to  keep 
the  shrine  from  closing. 

The  Shrine  of  Our  Lady  of  Czesto- 
chowa has  become  deeply  rooted  in  Polish 
heritage,  a  source  of  spiritual  solace  and 
uplifting  to  hundreds  of  thousands  of  pil- 
grims, from  all  over  the  country  worship- 
pers come  to  this  Shrine  of  Mary,  Queen 
of  Poland  and  Patroness  of  the  United 
States. 

Mr.  Speaker,  during  my  visit  with  His 
Excellency  he  explained  to  me  the  mean- 
ing of  his  family  crest  which  I  found 
most  informative  and  which  I  would  like 
to  pass  on  to  you,  my  colleagues.  The 
coat  of  arms  of  the  Abramowicz  family 
consists  of  a  blue  shield  bearing  a  silver 
horseshoe  with  crosses.  For  Bishop 
Abramowicz  these  ancestrial  arms  have 
been  kept  intact,  ex:ept  for  the  addition 
of  several  features  which  make  the  new 
coat  of  arms  personal  to  him. 

One  such  addition  is  the  heart  of  the 
goM  diagonal  band  which  symbolizes  the 
bishop's  work  of  charity  as  executive 
director  for  the  Catholic  League  for  Reli- 
gious Assistance  to  Poland.  There  is  also 
the  open  book  which  represents  years 
of  learned  service  contributed  as  a  mem- 
ber and  later  as  officials  of  the  matri- 
monial tribunal  of  the  Archdiocese  of 
Chicago. 

The  chief,  or  upper  section  of  this 
lovely  shield  displays  the  colors  of  the 
Polish    flag,    horizontally    divided    into 


white  and  red  stripes.  The  gold  crown 
of  fleurs-de-lis  expresses  in  simplified 
form  the  famous  painting  enshrined  in 
the  Basilica  at  Czestochwa.  The  crown 
honors  the  Blessed  Virgin  as  patroness 
of  Saint  Mary  of  the  Lake  Seminary, 
where  the  bishop  studied  for  the  priest- 
hood, and  Immaculate  Conception 
parish.  South  Chicago,  where  he  was 
first  assigned  as  a  priest. 

The  bishop's  motto  is  included  in  the 
arms:  "Cartas  Christi  Urget  Me" — the 
love  of  Christ  impels  me.  It  is  adapted 
from  Saint  Paul's  Second  Epistle  to  the 
Corinthian:  "For  the  love  of  Christ  im- 
pels us"  (H  Cor.  5:  14-15). 

The  processional  cross  and  tasseled  hat 
behind  the  shield  are  symbolic  of  his 
office  of  bishop.  Priests  of  every  rank, 
traditionally,  have  been  represented  in 
heraldry  by  the  clerical  hat  placed  over 
their  escutcheons;  the  color  of  the  hat, 
and  the  number  of  rows  of  tassels  on 
the  hatstrings,  denoted  the  rank  of  the 
wearer.  For  a  b'shop.  the  hat  is  green 
and  has  three  rows  of  tassels  on  either 
side. 

It  was  inspiring  to  see  the  many  ac- 
complishments of  this  humble  man  as 
symbolized  in  his  family  coat-of-anns. 
Much  can  be  understood  through  these 
dramatic  and  beautiful  symbols,  but  to 
truly  understand  the  spiritual  leadership 
of  Bishop  Alfred  L.  Abramowicz  one 
would  have  to  know  him.  Only  then  is 
tlic  understanding  of  this  compassionate 
and  devoted  spiritual  leader  complete. 
I  am  honored  that  I  have  the  exciting 
privilege  of  knowing  Bishop  Alfred  L. 
Abramowicz,  and  have  this  opportunity 
to  share  his  tributes  with  my  colleagues 
in  the  House,  for  Bishop  Abramowicz  is 
truly  a  great  son  of  Chicago  as  well  as  a 
powerful  spiritual  leader. 


NEWARK  CHERRY  BLOSSOM 
FESTIVAL 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    J  ERSE  T 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  25,  1977 

Ml'.  RODINO.  Mr.  Speaker,  on  numer- 
ous occasions  at  this  time  of  year  I  have 
enjoyed  the  memorable  experience  of 
walking  through  Branch  Brook  Park  in 
Newark,  and  appreciating  the  glory  of 
cherry  blossoms  in  full  bloom.  Over  3,000 
Japanese  cherry  bossom  trees  comple- 
ment the  park,  and  this  year  my  home 
district  will  hold  its  second  annual 
Cherry  Blossom  Festival  to  focus  atten- 
tion on  their  magnificent  flowering  dis- 
plays. 

The  appreciation  of  natural  beauty  is 
only  one  aspect  of  this  enriching  celebra- 
tion, for  the  festival  is  an  affirmation 
and  renewal  of  the  faith  of  the  people 
of  Newark  in  their  city.  The  2-week  event 
includes  such  cultural  highlights  as: 
"Live  Theater  for  Children,"  at  the 
Newark  Public  Library;  a  "Cherry  Bios- 
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som  Photo  Exhibit."  at  Pi-udentlal  In- 
surance Co.;  an  organ  concert  at  the 
Old  First  Church,  as  well  as  contempo- 
rary music  performed  by  the  Twentieth 
Century  Ensemble,  at  the  Newark  Mu- 
seum; in  addition  to  the  opening  of  the 
City  Without  Walls  Art  Gallery,  and 
an  AAU-endorsed  marathon  "Cherry 
Blossom  Run."  The  festival  will  culmi- 
nate with  an  Arbor  Day  ceremony  on 
April  29,  at  which  time  10  new  cherry 
blossom  trees  will  be  planted  for  the 
enjoyment  of  future  generations.  Addi- 
tionaUy,  the  renowned  Newark  Boy's 
Choir  will  present  a  spring  concert  pre- 
pared especially  for  the  occasion. 

Mr.  Speaker,  I  wish  to  warmly  con- 
gratulate all  who  have  worked  so  dili- 
gently to  make  the  Cherry  Blossom  Fes- 
tival a  great  success,  and  on  their  out- 
standing contributions  to  the  citizens  of 
my  hometown  of  Newark,  N.J. 


THE  UTILITY  SERVICES  STAMP 
ACT  OP  1977 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  April  25.  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  one 
of  the  most  pressing  issues  facing  the 
Congress  today  is  the  development  of  a 
comprehensive,  effective,  and  equitable 
national  energy  plan.  Essential  to  that 
program  is  the  curtailment  of  waste  and 
the  provision  of  an  adequate,  affordable 
supply  of  energy  for  all  Americans. 

To  help  meet  these  objectives,  I  am 
today  introducing  the  Utility  Services 
Stamp  Act  of  1977.  legislation  which 
would  provide  Federal  assistance  for 
energy  costs  to  low-income  households. 
Concern  for  the  need  for  such  a  measure 
has  been  voiced  by  the  President  and 
other  Members  of  Congress  who  have  in- 
troduced similar  bills. 

This  program  is  necessary  to  assist 
many  low-  and  fixed-income  persons 
meet  rapidly  rising  utility  costs.  Sub- 
stantial increases  in  the  cost  of  oil,  elec- 
tricity, gas,  telephone  service,  and  wa- 
ter have  affected  all  Americans,  but 
those  living  on  subsistence-level  incomes 
or  less  are  being  hurt  most.  The  sky- 
rocketing price  of  energy  has  forced 
those  with  limited  financial  re.sources  to 
devote  major  portions  of  their  incomes 
to  the  purchase  of  utility  services.  Ac- 
cording to  the  Federal  Energy  Adminis- 
tration, these  persons  spend,  relative  to 
their  income,  10  times  the  national  aver- 
age on  energy  costs.  As  a  result,  many  of 
these  households  experience  considera- 
ble economic  hardship  which  also  may 
affect  the  families'  health  and  well- 
being.  Federal  assistance  for  such 
households  would  alleviate  this  hard- 
ship. 

My  bill  wotad  provide  utility  stamps 
to  households  earning  up  to  $8,000  to 
help  pay  a  portion  of  their  gas,  elec- 
tiicity,  household  heating  oil,  telephone, 
and  water  bills.  Utility  stamps  would 
range  in  value  from  $4  to  $28  monthly, 
depending  upon  income  and  the  num- 
ber of  persons  in  a  household.  Families 
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and  single  persons  would  be  eligible  to 
participate  in  this  program.  In  addition, 
utility  stamps  would  be  available  to  both 
homeowners  and  renters. 

This  legislation  would  make  use  of 
existing  HEW  programs  and  would  not 
create  a  new  Federal  bureaucracy.  The 
Secretary  would  delegate  responsibility 
for  the  certification  of  eligible  house- 
holds and  Issuance  of  coupons  to  States 
choosing  to  participate  in  the  program. 

I  am  hopeful  that  Congress  will  real- 
ize the  need  to  insure  that  all  Americans 
have  adequate  utility  ser\ice  for  their 
homes  and  promptly  approve  this 
measure. 


April  25,  1977 


A  VITAL  AMENDMENT 


HON.  GUY  VANDER  JAGT 


or   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  VANDER  JAGT.  Mr.  Speaker,  it 
was  my  intention  last  Friday  to  speak  in 
greater  detail  concerning  the  very  impor- 
tant amendment  that  I  offered  to  H.R. 
5970,  the  Department  of  Defense  authori- 
zation for  fiscal  year  1978.  This  legisla- 
tion, handled  in  expert  style  by  the  House 
Committee  on  Armed  Services,  now  is  ex- 
pected to  be  voted  upon  today. 

As  you  know,  my  amendment,  provid- 
ing for  a  relatively  small  but  extremely 
important  Sum  of  money — .$10  million — 
to  be  spent  by  the  Department  of  the 
Army  to  continue  development  of  the 
advanced  diesel  tank  engine,  was  for- 
merly adopted  by  th"  House  last  Friday. 
I  am  most  grateful  for  that  affirmative 
action. 

I  particularly  want  to  acknowledge 
the  wonderful  cooperation  and  assistance 
that  I  received  from  Congressman  Sam 
Stratton,  truly  one  of  our  most  knowl- 
edgeable congressional  exnerts  on  our 
Nation's  military  tank  development,  and 
his  staff.  And,  of  course.  I  am  very  grate- 
ful to  Congre<:smen  Charles  Bennett 
and  Flwood  "Bud"  Hillis,  as  well  as 
Chairman  Melvin  Price.  I  am  most  ap- 
preciative of  their  personal  interest  and 
assistance. 

My  amendment  simply  read : 

On  pa?e  4,  line  24,  strike  out  "$2,- 
365,232,000;"  and  Insert  In  lieu  thereof  "$2,- 
375.232,000". 

Now,  let  me  discuss  this  matter  in 
greater  detail. 

As  many  Members  know,  the  Army  has 
been  pursuing  the  development  of  a  new 
tank  for  over  12  years.  Initially  it  was 
known  as  the  MBT-70  which  was  a  com- 
bined program  with  the  Federal  Republic 
of  Germany  and  more  recently  a  com- 
petitive program  between  Chrysler  and 
General  Motors,  known  as  the  XM-1 
tank. 

My  remarks  today  are  not  intended  in 
any  way  as  a  criticism  of  the  turbine 
engine.  My  point  is  that  it  is  an  improven 
engine  at  the  present  time  and  there  is 
substantial  Army  testimony  to  support 
that  statement.  As  a  matter  of  fact,  the 
distinguished  chairman  of  the  House 
Armed  Services  Committee  stated  in  his 
report  currently  before  us  that: 


The  Committee  Is  concerned  that  the  Army 
may  be  taking  an  unnecessary  risk  In  the 
XM-l  program  by  terminating  development 
of  the  diesel  technology  before  the  turbine 
engine  has  fully  proven  Itself. 

The  committee  pointed  out  further 
that: 
It  remains  an  unproven  system. 

The  committee  stated  further  that: 
It  believes  that  it  would  be  prudent  to 
continue  development  of  this  engine  as  an 
In-house  project  .  .  .  until  the  turbine  has 
been  certified  to  assure  Its  availability 

As  a  matter  of  fact,  the  Army  re- 
quested the  substantial  sum  of  $29  mil- 
lion in  additional  funds  in  this  year's 
budget  which  was  called  a  "turbine 
maturity  program,"  in  order  to  further 
the  development  of  the  turbine  engine. 
In  view  of  this  and  the  fact  that  the 
XM-1  tank  program  is  estimated  to  cost 
$4.9  billion  I  feel  the  Congress  should  in- 
sist on  a  viable  alternative  engine  in  the 
event  the  turbine  engine  encounters  sig- 
nificant problems,  or  in  the  event  it 
cannot  meet  the  Army's  requirements. 

I  should  tell  the  Members  it  is  im- 
portant to  imderstand  that  the  Army  is 
currently  undertaking  a  21/2  year  full 
scale  engineering  development  program 
on  the  XM-1  tank.  For  $10  million  the 
Army  can  continue  development  of  the 
diesel  engine  during  this  period  of  time 
so  that  a  viable  alternative  will  be  avail- 
able to  the  Army. 

If  the  turbine  engine  should  fail  then 
the  program  will  not  be  in  jeopardy.  If 
the  turbine  engine  proves  successful  then 
there  are  several  other  applications  for 
this  new  diesel  engine  technology, 
namely: 

First.  Retrofit  the  M-60  tank  to  up- 
grade its  performance.  The  engine  and 
transmission  can  be  installed  in  the  M-60 
without  hull  modification. 

Second.  High  mobility  vehicle  program 
called  HIMAG.  A  DOD-DARPA  pro- 
gram. 

Third.  Lighter-than-air  patrol  craft 
for  the  Navy,  where  the  diesel  engine  is 
required  for  the  long  mission  require- 
ment. 

Fourth.  A  new  landing  vehicle  as- 
sault— LVA — imder  development  for  the 
Marine  Corps. 

Fifth.  Retrofit  M-60,  M-48,  M-47 
tanks  currently  in  the  hands  of  our 
allies. 

Sixth.  New  tanks  being  built  in  for- 
eign countries. 

Congress  on  several  occasions  has 
asked  the  Army  to  redirect  its  efforts  to 
reduce  production  costs  and  at  the  same 
time  imorove  the  fightability  and  sui-viv- 
ability  of  the  XM-1  tank. 

The  Army  has  accomplished  these 
tasks.  There  seems  to  be  no  question  that 
this  is  the  best  tank  in  the  world  today; 
however,  due  to  its  lengthy  development 
it  is  imperative  that  it  reach  production 
at  the  earliest  possible  time. 

In  order  to  insure  that  no  unreason- 
able delays  or  costs  are  incurred  it  is  es- 
sential that  all  risks  be  avoided.  One 
such  risk  that  I  have  mentioned  is  the 
engine.  , 

The  General  Motors  tank  possessed 
the  advanced  air  cooled  diesel  engine 
known  as  the  AVCR-1360.  It  has  been 
under  development  since  the  MBT-70 
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joint  program  with  the  Federal  Republic 
of  Germany.  This  engine  is  fully  devel- 
oped and  the  Army  testified  it  is  more 
mature  than  the  turbine  engine. 

To  date,  the  Army  has  spent  more  than 
$50  million  in  development  of  advanced 
diesel  technology  incorporated  in  this 
engine.  To  complete  its  development  will 
only  require  $10  million  over  the  next  2 
years.  It  will  result  in  an  engine  config- 
ured for  the  Chrysler  XM-1  tank.  These 
funds  will  also  include  the  rimning  of  a 
400-hour  NATO  endurance  test. 

In  conclusion,  Mr.  Speaker,  my  amend- 
ment will  authorize  the  Army  to  continue 
with  the  development  of  the  diesel  engine 
during  the  Army's  2>/2-year  full  scale 
engineering  development  program.  I  feel 
this  small  sum  represents  a  modest  in- 
surance poUcy  in  protecting  the  Govern- 
ment's enormous  investment  in  the  XM-1 
tank  program  currently  estimated  to  cost 
$4.9  billion. 

Again,  I  thank  all  those  members  of 
the  House  Armed  Services  for  their  co- 
operation and  interest  and,  of  course,  I 
am  most  grateful  for  the  fioor  support 
last  Friday. 


THE  SEARCH  FOR  NAZIS 
IN  AMERICA 


HON.  ROBERT  F.  DRINAN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  DRINAN.  Mr.  Speaker,  the  task  of 
uncovering  Nazi  war  criminals,  who  lied 
to  gain  admission  to  and  in  some  cases 
citizenship  in  the  United  States,  h^s  been 
a  difficult  process.  Two  of  our  colleagues 
in  the  House,  Chairman  Eilberg  and 
Congresswoman  Holtzman,  have  been 
very  active  in  pursuing  available  legal 
remedies  in  this  regard. 

In  a  recent  issue  of  Christianity  and 
Crisis,  Wayne  H.  Cowan  examines  the 
scope  of  the  problem  and  the  efforts  Rep- 
resentatives Eilberg  and  Holtzman  have 
made  to  resolve  it.  He  points  to  lax  en- 
forcement on  the  part  of  the  Justice  De- 
partment, especially  its  component  unit 
the  Immigration  and  Naturalization 
Service.  Mr.  Cowan  also  discusses  the 
"cold  war  considerations  including  CIA 
and  FBI  m''chinations — which — were  in- 
volved in  suppressing  the  investigations." 

I  am  inserting  the  article  in  the  Rec- 
ord at  this  point : 

Nazis   In  America?   Process,  Due  and 

Over-Due 

(By  Wayne  H.  Cowan) 

Justice  hangs  by  a  ."ilender  thread,  and  too 
often  not  even  by  that.  Contemporary  tales 
of  Injustice  are  so  abundant  and  have  so 
bloated  the  modern  mind  that  our  con- 
sciences are  blighted  and  react  slowly,  If  at 
all,  when  confronted  by  a  tale  yet  unheard, 
however  moving.  The  more  so  when  it  Is  the 
tale  of  another  agency  of  the  United  States 
Government  derelict  in  its  duty. 

Yet,  thank  God,  there  are  sttll  a  few  Issues 
that  touch  the  core  of  our  remaining  sensi- 
tivity— and  the  search  for  ex-Nazis  is  one  of 
the  foremost.  We  sputter  with  anger  at  the 
thought  that  they  live,  shielded  and  safe,  un- 
tried and  apparently  trntryabie,  in  certain 
Latin  American  countries.  Only  gradually  are 
we  beginning  to  recognize  the  "posslbUlty" 
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that  they  may  be  among  us  here  in  Ood's 
own  country  and  that  they  have,  In  fait, 
been  shielded  and  largely  untried  by  no  less 
than  God's  own  servants  in  US  Government 
agencies. 

Thanks  to  the  "collectors  of  Jvistlce" — both 
those  who  survived  the  Dachaus  and  the 
Bucbenwalds  and  those  who  have  searched 
relentlessly  for  Nazis  in  their  behalf — certain 
parts  of  the  media,  and  particularly  to  two 
members  of  the  House  Subcommittee  on  Im- 
migration, Chairman  Joshua  Eilberg  of  Penn- 
sylvania and  Elizabeth  Holtzman  of  Brook- 
lyn, there  has  been  a  resurrection  of  this 
concern  In  the  life  cf  f-e  nation.  All  at  once 
in  late  1976 — "thanks"  to  "heretofore  un- 
available" witnesses  from  the  Soviet  Union 
and  Israel  (can  you  believe  it?) — the  Immi- 
gration and  Naturalization  Service  (INS)  an- 
nounced a  significant  expansion  of  investi- 
gations to  almost  100  persons  compared  to  a 
list  about  one-third  that  many  two  years 
earlier. 

Thus,  finally  after  25  years  of  footdrag- 
ging — and  in  some  cases  outright  finagling — 
the  INS  has  turned  from  the  John  Lennons 
to  the  by  now  much  more  difficult  task  of 
prosecuting  persons  who  entered  this  coun- 
try after  World  War  II  Illegally  by  denying 
that  they  had  participated  in  the  persecu- 
tion and  execution  of  Jews  in  Europe  a  few 
years  earlier.  Nor  does  the  INS  deserve  the 
whole  burden  tor  this  sordid  story.  In  the 
antl-Communlst  hysteria  of  those  days  such 
persons  who  were  considered  "suitable"  were 
coveted  and  used  by  the  CIA  (Just  as  our 
army  of  occupation  in  Korea  gave  high  posts 
in  the  postwar  administration  of  that  coun- 
try to  those  who  had  collaborated  with  the 
Japanese).  After  all.  good  Nazis  have  always 
been  anti-Conununlsts,  right? 

Yes,  and  there  was  the  State  Department, 
which  among  other  things  continued  until 
late  1976  to  refuse  to  return  Andrija  Artu- 
kovlc  to  Yugoslavia — though  he  had  entered 
the  U.S.  as  a  temporary  visitor  and  was 
ordered  to  leave  In  1952 — because  of  fe:r  of 
political  persecution.  (He  was  also  reported 
to  have  FBI  "character  references.")  And  well 
might  they  fear  for  him;  as  former  Interior 
Minister  of  the  Nazi-run  puppet  state  of 
Croatia  (and  therefore  head  of  the  police  and 
Internal  seciirity  forces) ,  he  supervised  the 
arrest  of  30,000  Jews  under  his  Jurisdiction,  of 
whom  90  percent  were  murdered. 

The  case  of  Archbishop  Valerian  Trlfa, 
spiritual  leader  of  the  Rumanian  Orthodox 
Episcopate  of  America,  has  aroused  partic- 
ular concern  within  the  U.S.  religious  com- 
munity. In  May  1975,  almost  25  years  after 
his  arrival  in  this  country  as  a  di-splaced  per- 
son from  Italy — and  almost  as  many  years 
after  his  entry  was  first  challenged  and  called 
to  the  attention  of  the  INS  for  Investiga- 
tion— the  Government  finally  called  f^r  a 
trial  charging  that  the  archbishop  had  won 
hia  citizenship  throi'gh  "false  and  untrue" 
denials  that  be  hed  been  a  member  of  the 
Iron  Guard  and  that  he  "did  advocate  the 
killing  of  Jews  and  Masons  and  did  partici- 
pate in  activities  commencing  on  or  about 
January  21,  1941,  which  resulted  in  the  mur- 
der of  Jews.  .  .  ."  The  Iron  Guard  has  been 
characterized  as  the  storm  troopers  of  the 
fascist  regime  of  Ian  Antonescu.  (The  allega- 
tions against  Trifa  are  detailed  by  Howard 
Blum  in  an  article  in  last  October's  Esquire 
and  in  his  new  book  Wanted!  The  Search  /or 
Nazis  in  America.  Qu'drangle  Press.) 

Members  of  Concerned  Jewish  Youth  high- 
lighted the  Trlfa  case  by  disrupting  the  Na- 
tional Council  of  Churches"  Governing  Board 
meeting  early  last  October  and  by  frequent 
sit-ins  and  picketing  at  NCC  headquarters  in 
New  York.  They  chose  the  NCC  because  the 
archbishop — by  the  decision  of  a  constituent 
member,  the  Orthodox  Church  in  America 
(OCA) — was  a  member  of  the  Council's  Gov- 
erning Board,  albeit  totally  Inactive  since  he 
attended  only  14  meetings  In  over  25  years 
and  only  one  since  1970. 
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Goaded  by  the  actions  of  the  Jewish  youth 
and  other  expressions  of  concern  from  the 
Jewish  community,  the  NCC  Executive  Com- 
mittee took  action  in  late  October.  It  re- 
quested that  the  OCA  refer  to  a  commission 
it  had  created  to  study  the  case  a  request 
that  Trlfa  refrain  from  executing  his  duties 
as  a  member  of  the  Governing  Board  untU 
the  matter  was  resolved  by  the  OCA  and  the 
civil  Judicial  process.  "This  .request  was 
granted  on  February  4,  reportedly  despite  the 
Archbishop's  opposition. 

The  NCC  Is  obviously  relieved  to  have  this 
issue  removed  from  its  doorstep.  In  an  effort 
to  assure  that  no  such  situation  arises  again, 
the  NCC  Executive  ComniUttee  on  October  30 
authorized  a  committee  to  review  the  consti- 
tution and  consider  the  establishment  of 
qualifications  for  Governing  Board  member- 
ship that  will  "Insure  the  moral  integrity  of 
the  council." 

Yet,  there  Is  precious  little  comfort  here 
for  authorities,  moral  or  other.  One  would 
have  expected  OCA  officials  to  have  dealt 
openly  and  fully  with  this  question  a  gen- 
eration ago.  We  fail  to  see  on  their  part 
any  effort  to  restrain  or  suspend  the  arch- 
bishop's activities  Instead,  we  hear  their 
plea  that  we  adhere  to  "procedures  pre- 
scribed by  law"  and  the  stat:meut  that 
"[such]  observance  of  due  process"  wovdd 
have  prevented  the  genocide  by  Nazi  and 
Stalinist  regimes. 

Yes,  let  us  be  for  due  process,  but  what 
about  the  oi'er-due  processes  that  have  dom- 
inated INS  procedures  these  many  years? 
Even  today  when  the  process  has  finally  be- 
gun it  will  still  take  years  for  definitive  ac- 
tion to  be  taken.  Two  earlier  investigations 
of  Trlfa  conducted  by  the  INS  were  discon- 
tinued for  lack  of  evidence.  In  September 
1973  Charles  Gordon,  INS  general  counsel, 
indicated  that  a  new  Investigation  would  be 
conducted.  Eight  months  later  Congress- 
woman  Holtzman  complained  that  not  even 
a  single  witness  had  been  interviewed  In  the 
interim.  Another  year  passed  before  the  U.S. 
Attorney  in  Detroit  instituted  proceedings 
against  the  archbishop.  The  trial,  which  it 
was  anticipated  would  begin  In  the  fall  of 
1975,  has  not  yet  begun  and  reportedly  will 
not  begin  until  midyear  at  the  earliest.  It 
win  be  a  lengthy  and  complex  litigation  with 
likely  appeals.  Even  If  the  Government  is 
successful  and  wins  a  denaturalization  deci- 
sion, thereby  rescinding  Trlfa's  U.S.  citizen- 
ship, a  separate  and  further  proceeding 
would  be  required  for  deportation. 

Archbishop  Valerian  Ttifa  claims  that  he 
is  the  victim  of  a  "Communist  plot."  His 
church  insists  rightly  that  aU  persons  are 
Innocent  until  proven  guilty.  However,  in  a 
case  of  such  serious  proportions,  its  failure  to 
suspend  him  from  all  ecclesiastical  duties 
until  their  own  three-b'shop  commission 
comoletes  Its  Investigation  (which  at  this 
date  Is  so  overdue  as  to  be  unbelievable) .  or 
until  the  courts  render  a  verdict,  however 
long  "due  process  requires,"  is  Itself  a  mis- 
carriage of  Justice.  We  demand  as  much  of 
police  officers  under  Investigation  as  well  as 
other  civil  servants  and  officials.  Is  a  "servant 
of  the  Lord"  to  be  treated  differently,  espe- 
cially in  so  serious  a  case?  Does  the  church 
as  the  servant  of  God  choose  Its  officials  and 
maintain  them  in  office  with  less  scrutiny 
than  do  the  state  and  Its  agencies? 

Which  returns  us  to  where  we  started:  the 
INS.  There  are  those  who  read  into  this  over- 
due process  of  dealing  with  the  possible  pres- 
ence of  Nazis  In  our  midst  the  existence  of 
a  super-worldwide  continviing  Nazi  organiza- 
tion that  has  successfully  thwarted  both  the 
necessary  Investleations  and  the  prosecu- 
tions by  the  INS.  On  the  basis  of  present  evi- 
dence such  a  Judgment  must  be  considered 
far-fetched.  However,  there  Is  no  question 
that  cold  war  considerations  including  CIA 
and  FBI  machinations  were  Involved  In  sup- 
pressing the  investlsatlons.  which  were  char- 
acterized by  "appalling  laxness  and  superfl- 
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clallty,"  m  Rep.  Holtzman's  words.  "Despite 
the  'high  prorlty*  nature  of  the  INS  Investi- 
gation," Ms  Holtzman  said,  "Its  adminis- 
tration and  conduct  can  only  be  described  as 
haphazard,  uncoordinated  and  unprofes- 
slpnal." 

There  can  be  no  doubt  about  the  difficulty 
of  conducting  these  Investigations  almost  30 
years  after  the  fact.  Nevertheless,  they  must 
be  pursued  with  diligence  and  care.  Over- 
due process  can  mean  only  one  thing  for 
everyone  Involved:  Justice  delayed  is  Justice 
denied. 


PENNSYLVANIA  LEGISLATURE  SUP- 
PORTS NATIONAL  HOLIDAY  TO 
HONOR  MEMORY  OP  DR.  MARTIN 
LUTHER  KINO 


HON.  JOSHUA  EILBERG 

op   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

MoTiday.  April  25,  1977 

Mr.  EILBERG.  Mr.  Speaker,  again  this 
year,  I  have  had  the  privilege  of  joining 
with  a  number  of  my  colleagues  in  in- 
troducing legislation  which  would  set 
aside  January  15  of  each  year  as  a  na- 
tional holiday  in  memory  of  the  late  Rev. 
Dr.  Martin  Luther  King. 

As  of  this  date,  Mr.  Speaker,  124  Mem- 
bers of  the  House  have  sponsored  such 
legislation,  but,  under  the  rules  of  the 
Subcommittee  on  Census  and  Population 
of  the  House  Committee  on  Post  Office 
and  Civil  Service,  to  which  this  legisla- 
tion was  referred,  no  formal  action  wUl 
be  taken  unless  and  until  218  Members — 
a  majority  of  the  House — ^have  joined  in 
such  sponsorship. 

It  Is  my  urgent  hope,  Mr.  Speaker,  that 
Members  will  take  the  initiative  and 
join  in  sponsorship  of  this  legislation.  It 
seems  to  me  that  we  have  a  responsibil- 
ity to  affirm  the  life  of  a  man  who  fought 
for  peace  and  against  violence;  that  we 
have  a  responsibility  to  recognize  the 
work  of  a  man  who  believed  deeply  in 
law  and  the  Constitution  and  strove  to 
make  both  our  law  and  our  Constitution 
work  for  all  Americans. 

Four  years  ago,  Mr.  Speaker  the  gen- 
eral assembly  of  the  State  of  Pennsyl- 
vania adopted  Senate  Resolution  203, 
memorializing  the  Congress  to  establish 
a  national  holiday  in  honor  of  Dr.  King. 
Because  the  message  of  that  memorial 
resolution  is  as  pertinent  today  as  it  was 
when  the  Pennsylvania  General  Assem- 
by  adopted  it  in  1973, 1  am  placing  in  the 
Record  the  complete  text  and  legislative 
history  of  this  resolution: 
Memorializing  Congress  To  Designate  Jan- 
uary 15  AS  a  National  Holtoay  in  Memory 
OF  Dr.  Martin  Luther  Kma 

The  Reverend  Dr.  Martin  Luther  King,  Jr., 
was  a  modem  apostle  of  liberty  and  Justice 
for  all  peoples,  regardless  of  race,  color,  or 
creed. 

Doctor  King  was  an  outstanding  leader  In 
the  cause  of  Civil  Rights  and  he  used  tis  po- 
sition as  head  of  the  Southern  Christian 
Leadership  Conference  to  establish  the  prin- 
ciple of  nonviolence. 

Whereas,  the  Reverend  Doctor  Martin 
Luther  King,  Jr.,  was  a  man  who  dedicated 
his  life  to  the  revolutionary  pjlncipies  that 
love  and  Justice  are  the  most  powerful  truths 
that  mankind  possess. 

The  Reverend  Doctor  Martin  Luther  King, 
Jr.  devoted  a  lifetime  to  the  causes  of  the 
poor,  to  the  civil  and  human  rights  of  all 
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peoples,  and  to  the  purpose  of  restoring  to 
mankind  domestic  and  world  peace  through 
the  concept  of  nonviolence  for  which  he  was 
awarded  the  Nobel  Peace  Prize. 

The  Reverend  Doctor  Martin  Luther  King, 
Jr..  was  a  modern  apostle  of  liberty  and  Jus- 
tice for  all  peoples,  regardless  of  race,  color, 
or  creed,  and  of  the  need  for  cooperation 
among  men,  of  the  need  for  brotherhood  and 
unity  among  peoples  of  all  races,  colors  and 
religions. 

Around  the  entire  Nation  there  continues 
the  good  works  begun  by  this  great  man 
whose  birthday  anniversary  is  celebrated  on 
January  15  of  each  year  and  whose  martyr- 
dom we  respect  and  pay  reverence  to;  there- 
fore be  It 

Resolved,  That  this  day,  the  forty-fourth 
anniversary  of  the  birthday  of  Doctor  Martin 
Luther  King,  Jr.,  a  great  American  and  a 
great  humanitarian,  that  this  Senate  place 
on  record  its  appreciation  and  gratitude  In 
recognition  of  the  services  rendered  by  hlra 
to  the  Nation  and  to  mankind;  and  be  It 
further 

Re.?olved,  (the  House  of  Representatives 
concurring).  That  the  General  Assembly  of 
tlie  Commonwealth  of  Pennsylvania  memo- 
rialize the  Congress  of  the  tfnited  States  to 
designate  January  15  as  a  National  holiday 
In  memory  of  the  Reverend  Martin  Luther 
King,  Jr.;  and  be  It  further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officers  of  each 
House  of  the  Congress  of  the  United  States 
and  to  each  Senator  and  Representative  from 
Pennsylvania  in  the  Congress  of  the  United 
States. 
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CONGRESS  MUST  TAKE  ACTION  ON 
CIGARETTE  BOOTLEGGING 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  April  25,  1977 

Mr.  RANGEL.  Mr.  Speaker,  on  March 
16,  1977,  the  New  York  State  Legislature 
adopted  Legislative  Resolution  No.  95 
asking  for  the  Congress  to  enact  legis- 
lation making  it  a  felony  to  transport 
cigarettes  in  interstate  commerce  for  un- 
lawful purposes  and  to  establish  a  na- 
tionwide program  with  respect  to  pay- 
ment of  taxes  on  cigarettes. 

To  this  end,  today  I  introduced  legis- 
lation making  it  a  felony  to  traffic  in 
"bootleg"  cigarettes.  I  urge  my  colleagues 
on  both  sides  of  aisle  to  support  this 
pieces  of  legislation. 

The  following  is  the  text  of  the  New 
York  State  Senate  Resolution  No.  95. 

Legislative  Resolution  Senate  No.  95 
Legislative  Resolution  of  the  State  of  New 
York  memorializing  Congress  to  enact  leg- 
islation making  It  a  felony  to  transport 
cigarettes  In  Interstaie  commerce  for  un- 
lawful purposes  and  to  establish  a  nation- 
wide  enforcement   program   with   respect 
to  payment  of  taxes  on  cigarettes 
Whereas,  The  State  of  New  York  and  many 
other   states   are   experiencing   considerable 
loss  of  tax  revenues  due  to  the  avoidance  of 
cigarette  tax  payments  by  bootleggers  trans- 
porting cigarettes  across  state  lines;  and 

Whereas,  Such  loss  is  occurring  at  a  time 
when  most  states  are  least  able  to  afford  this 
loss  of  tax  revenues  and  results  in  the  ne- 
cessity of  increased  taxes  on  personal  income 
and  business  activities;  and 

Whereas,  ^n  addition,  this  transport  of  cig- 
arettes across  state  lines  without  payment 
of  tax  has  caused  the  closing  of  many  busi- 
nesses and  loss  of  employment:  and 
Wliereas,  In  order  to  avoid  further  losses, 


the  states  need  stronger  federal  penalties 
and  a  beefed-up  federal  enforcement  pro- 
gram: now,  therefore,  be  it 

Resolved,  That  this  Legislative  Body  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  legislation  making  it 
a  felony  to  transport  cigarettes  In  Interstate 
commerce  for  unlawful  purposes  and  to  es- 
tablish a  nationwide  enforcement  program 
with  respect  to  payment  of  taxes  on  ciga- 
rettes;  and  be  It  fiurther 

Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  Sen- 
ate of  the  United  States,  the  Speaker  of  the 
Hoxise  of  Representatives  and  to  each  Mem- 
ber of  the  Congress  of  the  United  States 
from  the  State  of  New  York. 


WHY  NOT  SACCHARIN  FOR  DIET 
DRINKS? 


HON.  SAMUEL  L.  DEVINE 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  DEVINE.  Mr.  Speaker,  bureau- 
cratic overreaction  has  again  been  dem- 
onstrated by  the  recent  saccharin  boon- 
doggle. This  Nation  has  become  the  most 
overregulated  and  overly  restricted  in 
the  world  while  at,  the  same  time  ex- 
tolling our  "freedoms." 

We  put  a  warning  on  cigarette  pack- 
ages, but  still  not  only  freely  sell  them, 
but  our  Government  also  subsidizes 
tobacco. 

It  seems  to  me  the  least  we  should  do 
is  to  afford  the  use  of  saccharin  the 
same  courtesy. 

Dr.  Herbert  Ley,  former  FDA  Commis- 
sioner, recently  spoke  in  Columbus,  Ohio, 
and  roundly  criticized  the  Canadian 
study.  An  account  of  Dr.  Ley's  remarks 
were  reported  in  the  Scripps-Howard 
Columbus  Citizen-Jc-umal  of  April  25, 
1977,  which  is  quoted  for  the  benefit  of 
our  Members. 

The  article  follows: 

Former  FDA  Chief  CRmcizES  Saccharin 

Study 

(By  Sylvia  Brooks) 

You  would  have  to  drink  1,400  cans  of  diet 
pop  per  day  to  match  the  amount  of  saccha- 
rin fed  to  rats  In  the  research  study  which 
caused  a  ban  of  that  substance,  a  former 
federal  official  said  Sunday. 

Or,  you  would  have  to  eat  4,375  small 
packets  of  saccharin  per  day  for  your  entire 
life,  he  said. 

Herbert  Ley,  M.D.,  former  commissioner  of 
the  Pood  and  Drug  Administration  (FDA), 
spoke  at  the  Diabetes  Health  Fair  at  the 
Center  for  Tomorrow. 

"Even  If  that  could  be  done,"  Ley  said, 
"only  one  in  four  adults  would  develop  blad- 
der cancer  after  age  60." 

Ley  said  the  FDA  had  no  choice  but  to  ban 
saccharin  after  a  Canadian  study,  because  of 
the  Delaney  clause  in  the  Food,  Drug  and 
Cosmetic  Act. 

That  clau.^e,  he  said,  does  not  allow  the 
FDA  to  consider  risks  to  the  public  versus 
possible  benefits  of  continuing  to  market  a 
svibstance. 

"Every  other  piece  of  health  and  safety 
legislation  allows  those  factors  to  be  consid- 
ered," the  doctor  said. 

"The  PDA  must  administer  the  law  as  it  Is 
written  on  the  books.  The  commissioner  had 
to  ban  saccharin.  Laws  are  made  by  people 
and  they  are  not  Infallible  or  necessarily 
consistent,"  he  added. 

Ley   said   there   Is    "no   good    agreement 
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among  scientists  as  to  l^e  reliability  of  c\ir- 
rent  tests." 

In  the  Canadian  study  which  led  to  the 
PDA's  saccharin  ban,  60  male  rats  were  fed 
the  high  dosages,  and  a  total  of  12  bladder 
tumors  resiated,  four  of  which  were  benign 
and  eight  malignant. 

Among  50  female  rats,  there  were  only  two 
tumors,  both  malignant. 

Using  the  FDA  figures,  Ley  said  If  a  person 
drank  one  2-ounce  diet  cola  per  day  for  an 
entire  lifetime,  there  would  be  only  3.6 
chances  in  10,000  of  getting  a  tumor. 

Currently,  the  rate  for  bladder  tumors 
from  other  sources  runs  to  150  per  10,000 
persons. 

There  Is  no  reliable  study  on  effects  of  sac- 
charin as  a  cancer  producing  agent  on  hu- 
man beings,  he  said. 

Ley  has  proposed  that  the  Delaney  clause 
be  amended  to  allow  one  sweetener  to  be 
marketed  while  an  entirely  safe  one  Is  being 
developed. 

He  suggested  the  PDA  choose  one  from 
among  saccharin,  cyclamates,  and  a  third 
sweetener  not  yet  cleared  for  use  by  the  FDA, 
and  permit  It  to  be  used  as  an  additive. 

Although  availability  of  saccharin  cannot 
be  proven  to  be  absolutely  necessary  for 
heart  patients,  diabetics  and  the  obese,  Ley 
said  he  is  "strongly  convinced  that  It  con- 
tributes to  a  higher  quality  of  life." 


THE   ROMANIAN    COMMUNIST   RE- 
GIME'S   ABUSE    OP    PROTESTANTS 


HON.  LARRY  M:DONALD 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  McDonald.  Mr.  Speaker,  since 
the  World  Council  of  Churches  Is  far  too 
Interested  in  temporal  political  affairs, 
it  falls  to  others  to  call  attention  to  the 
unhappy  situation  of  Christians  of  vari- 
ous Protestant  denominations  in  Com- 
munist Romania. 

Baptists,  AdvenlLsts,  Pentecostals  and 
others  are  continually  fined,  demoted, 
harassed,  and  otherwise  persecuted  by 
the  Romanian  Government  without  their 
protests  being  heard  or  considered  by  the 
bureaucrats  claiming  to  represent  their 
coreligionists  in  the  West. 

In  a  deliberately  ir^ulting  manner, 
groups  meeting  to  conduct  worship  are 
prosecuted  under  a  statute  supposedly 
aimed  at  "hooligans  and  parasites."  One 
need  hardly  point  out  that  people  at 
prayer  do  not  fit  into  these  categories, 
but  they  are  so  branded  by  their  govern- 
ment. In  keeping  with  its  totalitarian 
nature,  the  Communist  regime  in  Ro- 
mania also  decides  what  words  mean. 

Hence,  Protestants  are  charged  with 
expressing  "a  parasitic  and  anarchic 
conception  of  life."  Not  only  is  this  very 
far  from  any  normal  reading  of  the 
truth,  not  only  is  it  grossly  insulting  to  a 
religious  people,  but  let  -is  note  that 
punishing  people  for  their  alleged  "con- 
ception of  life"  is  hardly  in  the  "spirit  of 
Helsinki." 

In  the  "International  Pact  Regarding 
Civil  and  Political  Rights,"  article  18 
states : 

1.  "Any  person  has  the  right  to  freedom  of 
thought,  conscience  and  religion;  this  right 
Implies  the  freedom  to  adopt  a  religion  or 
conviction  of  his  choice,  as  well  as  the  free- 
dom to  manifest  the  religion  or  conviction, 
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individually  or  In  community,  In  public  as 
well  as  m  private,  in  cult  and  In  the  carrylng- 
out  of  ritual,  in  practices  and  In  educa- 
tion.". .  . 

3.  "The  freedom  to  manifest  religion  or 
convictions  cannot  be  suspended  except 
through  the  restrictions  foreseen  by  laws  and 
necessary  for  the  protection  of  security,  order 
and  public  health,  or  of  morality  or  the  free- 
doms and  basic  rights  of  others."  (Ovir  em- 
phasis) 
In  art.  21  of  this  Pact  It  Is  written: 
"The  right  to  peaceful  assembly  Is  recog- 
nized. The  practice  of  this  right  cannot  be 
suspended  except  through  the  restrictions  In 
accordance  with  the  law  and  necessary  to  a 
democratic  society.  In  the  Interest  of  na- 
tional security,  public  order  or  to  protect 
the  health  and  public  morality  or  the  rights 
and  freedoms  of  others." 

Any  serious  student  of  communism 
knows  that  it  is  laughable  to  imagine  the 
Communists  observing  such  restrictions 
upon  their  totalitarian  behavior.  After 
all,  their  own  constitution  contains  simi- 
lar fine  words  and  has  been  meaningless 
from  the  instant  of  its  conception. 

Protestants  within  Romania  have  sent 
us  detailed  examples  of  the  abuse  to 
which  they  are  subjected  for  their  re- 
ligious beliefs.  Let  us  review  some  of  them 
now: 

Detailed  E-^asiples 

On  June  27,  1974  an  Intimate  meeting  of 
Pentecostals  took  place  in  the  family  of 
Dumitru  Rosea  from  Bucurestl,  Str.SoveJa 
«26.  They  were  flued  62,000  lei  for  this,  Du- 
mitru Rosea  with  3,000  lel. 

In  1971,  the  pastor  of  the  First  Baptist 
Church  of  Bucurestl,  Vasile  Brlnzel,  cele- 
brated his  only  son's  birthday  and  Invited 
to  this  a  group  of  young  people  from  the 
church  which  he  served.  They  were  fined 
8.000  lel. 

Again  In  1971,  Dr.  Daniel  Aninolu  from 
Clmplna,  together  y^th  three  other  Evangeli- 
cal Christians,  were  fined  4,000  lel. 

Stefan  Dobrescu  from  Vulcana  Bal,  Mehe- 
dlntl  County,  was  visited  In  December,  1976 
by  two  of  his  co-worshlppers,  Evangelical 
Christians.  They  were  fined  3,000  lel. 

Constantln  Magdlcl  from  Vlntul  de  Jos, 
County  Alba,  was  visited  on  January  4,  1976 
by  three  other  members  of  a  religious  group 
called  the  Lord's  Army.  The  police  came  over 
them,  Insulted  them  and  fined  them:  Con- 
stantln Magdlcl  5,000  lel,  his  wife  1,000  lel 
and  the  visitors  1,000  lel  each. 

In  the  village   Idlclu,  Mures   County,   In 

1976,  members  of  the  Pentecostal  church  met 
at  the  place  of  worship  together  with  the 
pastor.  G\:frtav  Betlneanu  from  Tlgn-Mures. 
They  were  fined  by  the  police  7,000  lel. 

In  the  village  Ruja,  members  of  the  Pente- 
costal church  together  with  their  pastor 
were  fined,  In  1972,  47,000  lel  for  not  having 
axithorlzatlon. 

The  group  of  Pentecostals:  Ion  Sanlu, 
Matel  Lusca,  VSntlla  Zoltan,  Dumitru  Cher- 
cea  and  Laurlan  Chercea,  from  Medias,  were 
fined  19.000  on  November  3,  1973. 

In  the  village  of  Moravlta,  Tlmisoare  Coun- 
ty. Gheorghe  Neculcea  together  with  five 
Baptists  were  fined  In  1976  1.000  and  2,000 
lel  each. 

Lldla  Barbu  Prom  Tlmisoare,  while  visiting 
a  Baptist  family  with  her  sister  and  brother- 
in-law.  In  1975,  were  fined  1,000  lel  each. 
The  appeal  made  to  the  Coxirt  at  Satu-Mare 
was  initially  accepted  but  later  on,  after  the 
Intervention  of  the  security  apparatus,  there 
was  a  reversal  of  the  decision  and  a  fine 
had  to  be  paid. 

Three  elderly  Baptists  from  Crucenl,  Tlmi- 
soare County,  at  the  beginning  of  February, 

1977,  were  visiting  a  believer,  an  old,  sick 
woman.  For  this  they  were  fined  1,000  lel. 

Paraschlva  Busnel,  a  Baptist  from  Turnu- 
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Severln,  a  pensioner,  was  taking  a  treatment 
at  Govora-Bal.  There  she  was  fined  1,000 
lel  because  she  was  found  reading  the  Bible 
in  her  room. 

The  Baptist  pastor.  Traian  Clupullga,  was 
visiting  the  Baptist,  Constantln  Nedelea, 
from  the  vlUage  of  Plntlnele,  Mehedlntl 
County.  WhUe  they  were  eating,  the  police 
came  and  fined  them  300  lel. 

In  Zalau,  SalaJ  County,  in  1974,  a  group 
of  Pentecostals  who  met  without  authoriza- 
tion were  fined  40.000  lel. 

In  the  village  of  Buciuml,  Blhor  County,  In 
1975,  Gheorghe  Ostarschi  together  with  some 
believers  were  fined  10,000  lel. 

A  group  of  Evangelical  Christians,  among 
them  Dr.  Serban  Constantlnescu  and  Dr.  I. 
Soroceanu,  were  on  a  trip  to  the  mountains. 
On  the  return  trip,  they  stopped  and  had 
dinner  with  the  family  of  a  co- worshipper 
from  Curtes  de  Arges.  For  this  they  were 
each  fined  3,000  lel. 

The  Baptist  pastor,  Llviu  Olah,  was  fined 
by  the  police  from  the  village  of  Buchln, 
Caras-Severln  County,  with  1,000  lel  be- 
cause on  January  13,  1976  he  preached  the 
Gospel  to  the  Baptist  church  in  this  vlUage 
on  their  Invitation. 


A  TRIBUTE  TO  THE  CHRISTOPHER 
COLUMBUS  MARCH 


HON.  PETER  W.  RODINO,  JR. 

op    NEW   JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25,  1977 

Mr.  RODINO.  Mr.  Speaker,  on  April  5 
of  this  year  my  colleague,  the  Honorable 
Gladys  Noon  Spellman  of  Mai-yland  ex- 
tended congratulations  to  Charles  T. 
Gabriele,  a  professor  of  business  man- 
agement at  the  University  of  Maryland, 
who  composed  "Christopher  Columbus 
March"  as  a  tribute  to  the  Italian  ex- 
plorer who  discovered  America. 

I  join  my  learned  colleague  from  Mary- 
land in  congratulating  Professor  Gabriele 
on  his  musical  and  patriotic  achieve- 
ment. I  am  also  proud  to  state  that  prior 
to  relocating  to  Maryland,  Professor  Ga- 
briele was  a  resident  of  my  home  State 
of  New  Jersey,  where  he  was  a  member 
of  the  faculty  at  Rutgers — ^the  State 
University  of  New  Jersey. 

Eniring  Bicentennial  Year  1976  Pro- 
fessor Gabriele  noticed  many  varieties 
of  celebrations,  but  felt  that  little  or  no 
attention  was  being  accorded  to  Christo- 
pher Columbus.  He  embarked  to  correct 
this  situation  by  composing  "Christopher 
Columbus  March"  as  a  Bicentennial  trib- 
ute to  the  great  mariner. 

The  march  not  only  fulfilled  its  in- 
tended Bicentennial  salute  but  continues 
to  grow  as  an  enduring  honor  for  the 
discoverer  of  the  New  World. 
'  It  is  interesting  to  note  that  Professor 
Gabriele  is  not  a  musician  by  occupation, 
although  he  served  as  a  bandmaster  in 
World  War  n.  By  profession  he  is  a 
professor  of  business  management.  But 
for  him,  making  music  is  a  pleasant 
avocation.  He  is  a  long-time  member  of 
the  American  Association  of  University 
Professors,  but  is  also  a  member  of  the 
Institute  for  the  Arts;  National  Band  As- 
sociation, and  a  director  of  the  National 
Concert  Band  of  America. 

Mr.  Speaker,  it  is  indeed  fortunate  that 
Professor  Gabriele  has  chosen  the  uni- 
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versal  languaere  of  music  to  honor 'Chris- 
topher Columbus,  for  through  his  march 
we  experience  once  again  the  majesty  of 
that  ancient  voyage.  It  was  quite  pleasant 
to  leam  from  my  colleague  of  Maryland 
that  our  nuclear  submarine  U.S.S.  Bal- 
timore was  recently  christened  to  the 
time  of  "Christopher  Columbus  March," 
and  the  U.S.  Naval  Academy  appropri- 
ately included  the  march  at  its  observ- 
ance of  Navy  Day. 


ELECTRONIC  MAIL  AND  THE 
QUESTION  OF  PRIVACY 


HON.  EDWARD  W.  PATTISON 

OP    I»rW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  as  the  recent  report  of  the 
Commission  on  Postal  Services  suggests, 
we  are  headed  toward  an  era  of  change 
In  the  nature  of  postal  service  in  the 
United  States. 

One  of  the  changes  advocated  by  the 
Commission,  and  apparently  supported 
by  key  Members  of  Congress,  is  the  ad- 
vent of  electronic  mail.  This  would  uti- 
lize relatively  available  technology  to 
transmit  mail  almost  instantaneously. 

Apparently,  a  great  deal  of  study  has 
been  directed  at  the  issue  of  electronic 
mail.  Volumes  have  been  written  on  the 
technology,  hardware,  and  personnel 
that  would  be  required.  Costs  have  been 
estimated  and  timetables  have  been  pro- 
jected. 

However,  our  colleague,  Charles  Wha- 
lEN.  raises  the  important  point  that  little 
or  no  consideration  has  been  given  thus 
far  to  the  question  of  maintaining  pri- 
vacy and  confidentiality  in  an  electronic 
mail  system. 

As  you  know.  Chuck  Whalen  is  not 
a  stranger  to  the  issue  of  citizens'  rights 
to  privacy.  He  is  the  coauthor  of  the  Bill 
of  Rights  Procedures  Act.  HH.  215,  of 
which  I  am  a  cosponsor.  In  my  opinion 
this  is  the  most  important  comprehen- 
sive right-to-privacy  legislation  now 
pending  in  the  Congress.  In  the  94th 
Congress,  it  was  approved  5  to  0  by  the 
House  Judiciary  Subcommittee  on 
Courts,  Civil  liberties  and  the  Adminis- 
tration of  Justice,  on  which  I  .served  at 
the  time.  Unfortunately,  the  bill  did  not 
get  out  of  committee  before  the  94th  Con- 
gress ended. 

Mr.  Whalen  recentlv  wrote  an  open 
letter  to  mv  friend  and  colleague,  Jni 
Hanley,  the  distinguished  chairman  of 
the  Subcommittee  on  Postal  Goerations 
and  Services.  The  letter  articulates  the 
concerns  that  manv  of  us  have  with  re- 
spect to  privacy  and  proposed  electronic 
mail  systems.  And  it  also  heios  to  under- 
line the  need  for  passage  of  the  Bill  of 
Rights  Procedures  Act.  portions  of  whlnh 
are  directly  relevant  to  electronic  mail 
and  the  question  of  privacy. 

I  commend  to  your  attention  the  ooen 
letter  to  Jim  Hanley.  The  text  foUows: 
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House  of  Representatives, 
Washington.  D.C..  March  31,  1977. 
Hon.  James  M.  Hanley, 
Chairman,  Subcommittee  on  Postal  Opera- 
tions and  Services,  House  Committee  on 
Post  Office  and  Civil  Service. 
Dear  Jim:   I  was  very  Interested  to  read 
your  recent  announcement  of  bearings  next 
week  on  the  subject  of  "electronic  mall." 
There  clearly  Is  a  need  for  a  thorough  Con- 
gressional review  of  bow  the  Postal  Service 
win    cope    with    technological    advances    in 
communications. 

The  press  release  you  issued  Is  somewhat 
troubling  to  me.  however.  In  explaining  why 
your  panel  Is  looking  Into  electronic  mall 
technology  you  said,  "The  purpose  of  these 
hearings  Is  to  hear  from  the  experts  what 
the  Impact  of  new  communications  systems 
may  be  on  future  mall  volume,  service  levels, 
rates  and  subsidies." 

I  am  writing  to  suggest  that  you  expand 
the  scope  of  your  Inquiry  to  include  an  ex- 
amination of  the  issue  of  privacy  as  It  re- 
lates to  electronic  mall.  Despite  the  crucial 
Importance  of  this  issue,  very  little  attention 
seems  to  have  been  paid  to  it  thus  far. 

Jim,  I  must  apologize  in  advance  for  the 
length  of  this  letter.  It  Is  probably  unfair 
of  me  to  Impose  upon  your  valuable  time  to 
this  extent,  but  the  complexity  of  the  sub- 
ject matter  forces  a  detailed  exposition  by 
me. 

A  review  of  the  several  public  studies  of 
electronic  mall  shows  only  one  specific,  sub- 
stantive discussion  of  the  privacy  issue.  I 
refer  now  to  the  two  paragraphs  that  were 
dedicated  to  the  topic  of  privacy  in  the  re- 
port prepared  for  the  USPS  by  the  National 
Research  Council  (NRC)  of  the  National 
Academy  of  Science.  The  NRC  report  said, 
"A  key  element  to  public  acceptance  and 
confidence  in  the  use  of  electronic  message 
services  Is  the  public  perception  of  the  pri- 
vacy afforded  by  the  system." 

In  effect,  the  National  Research  Council 
sounds  a  tiny  warning  that  all  of  the  studies 
of  technological  capabilities,  systems  designs, 
hardware  costs,  personnel  requirements,  etc. 
will  be  moot  unless  more  thought  is  given  to 
privacy  implications  of  electronic  mall.  If 
the  public  does  not  believe  the  confidentiality 
of  messages  sent  via  electronic  mail  can  be 
assured,  then  they  cannot  and  should  not 
be  expected  to  patronize  the  service. 

This  Is  a  very  real,  very  reasonable  concern 
and  It  bothers  me  very  much  that  until  now 
nobody  seems  to  have  looked  at  It  very  seri- 
ously. Yet,  it  Is  fundamental  to  the  public 
acceptance  of  the  basic  concept  of  electronic 
mall. 

Thus  far,  virtually  all  public  discussion  of 
electronic  mall  has  focused  on  hardware, 
technology  and  labor-management  questions. 
This  is  understandable,  because  these  sub- 
jects are  far  easier  to  quantify  than  Is  the 
abstract  concept  of  privacy  rights  and  ex- 
pect-'tlons.  But  privacy  questions  must  be 
weighed  from  the  very  start,  and  your  up- 
coming hearings  appear  to  offer  an  excel- 
lent opportunity  for  this. 

If  there  is  going  to  be  an  electronic  mall 
system  of  any  dimension,  and  all  available 
evidence  Indicates  that  there  will  be,  then 
It  seems  to  me  imperative  that  we  begin  now 
to  consider  what  steps  we  In  t^e  Legislative 
Blanch  must  take  to  help  assure  postal 
patrons  of  the  confidentiality  of  their  com- 
munications. 

For  Instance,  current  law  Is  very  clear  on 
the  point  that  first  class  mall,  sealed  en- 
velopes In  transit  from  sender  to  recipient, 
may  not  be  ooened  or  read.  Can  we  offer 
comparable  legal  assurances  to  senders  of 
message"!  that  win  be  electronicallv  trans- 
mitted from  point  to  point  along  the  way? 

The  NRC  report  said,  "A  knowledgeable  in- 
dividual with  access  to  the  system  could 


April  25,  1977 


probably  gain  access  to  any  specific  message 
If  its  existence  were  known  or  suspected. 
Realizing  this,  the  originator  of  electronic 
messages  who  Is  unwilling  to  risk  either 
casual  or  Intentional  interception  of  his  mes- 
sage would  be  well  advised  to  utilize  another 
service.  .  .  .  Originators  of  a  message  that  re- 
quires confidentUllty  as  weU  as  speed  have 
to  trade  off  one  consideration  or  use  a  secu- 
rity code." 

Thus,  we  should  be  thinking  about  statutes 
that  would  make  It  unlawful  for  postal  serv- 
ice employees  to  violate  Intentionally  the 
confidentiality  of  any  electronic  mall  mes- 
sage that  Is  entrusted  to  them.  And  I  think 
we  need  to  look  Into  legislation  to  make  it 
just  as  Ulegal  to  Intercept  a  confidential 
message  sent  by  electronic  mail  as  It  now  is 
to  intercept  one  sent  by  letter. 

In  fact,  the  Bill  of  Rights  Procedures  Act 
(H.R.  215  and  S.  14),  which  I  coauthored 
with  Senator  Mathlas,  Includes  a  section  tv>at 
would  amend  the  1968  wiretap  law,  18  USC 
2510,  to  extend  its  protections  to  "non- 
aural"  wire  communications.  The  wiretap 
law  today  aopUes  only  to  spoken  communica- 
tions and  does  not  prohibit  Interceotion  of 
messages  sent  by  teleeram,  computer  data 
transmission  ...  or  electronic  mail.  (A  case 
In  oolnt:  the  disclosure  in  1974-75  of  the 
systematic,  dally  Intercentlon  of  all  inter- 
national cable  traffic  Into  and  out  of  the 
United  States  for  a  period  of  many  years.) 

Another,  perhaos  comolementary,  ap- 
proach is  to  look  at  the  possible  need  for  en- 
crvntlon  codes  for  electronic  mall  transmis- 
sions. My  staff  h9s  followed  closely  the  work 
done  by  the  National  Biireau  of  Standards' 
Institute  of  Comnuter  Science  and  Tech- 
noloev  and  concludes  that  there  Is  a  wealth 
of  Information  available  on  this  subject. 

A  second  examole  for  the  need  to  consider 
legislative  oollcy  regarding  confidentiality  of 
communication  via  electronic  mall  is  the 
case  of  "mall  covers."  This,  of  course.  Is  the 
nractlce  of  regularlv  monltorlne  information 
found  on  the  outside  of  enveloces  in  order 
to  learn  Information  about  who  is  writing  to 
a  sublect  individual. 

Two  years  ago  the  Church  Committee  on 
the  CIA,  the  House  Judiciary  Committee,  and 
your  own  Committee  all  looked  into  the 
then-newly-revealed  fact  that  there  had  been 
r«ther  widespread  postal  surveillance,  in- 
cluding mall  covers  involving  myriad  sub- 
jects and  tens  of  thousands,  perhaps  mil- 
lions, of  pieces  of  mail. 

Of  course,  those  mall  covers  had  Involved 
conventional  letter  mall  and  the  logistics  of 
truly  massive  or,  conversely,  highly  sophis- 
ticated mall  cover  oneratlons  made  that  dif- 
ficult to  do  and  difficult  to  conceal.  I  won- 
der, though,  whether  that  wUl  still  be  true 
when  records  of  electronic  mall  transmis- 
sions could  be  logged  Instantaneously  and 
readily  stored  and  retrieved  by  computer. 

Consequently,  I  call  your  attention  to  Title 
n  of  the  proposed  Bill  of  Rights  Procedures 
Act,  which  would  provide  statutory  limits  on 
the  practice  of  mall  covers.  Perhaos  we 
should  consider  adapting  such  a  proposal  to 
take  further  into  account  the  prospects  of 
electronic  mail. 

Well,  I  could  continue,  but  I  think  you  can 
see  the  drift  of  my  thoughts.  In  short,  I 
would  hone  your  panel,  at  its  hearings  next 
week,  might  consider  taking  ud  the  ques- 
tion of  privacy  in  electronic  mall.  Certainly, 
information  must  also  be  sought  about  vol- 
ume, rates,  hardware,  etc.,  but  let's  keep  in 
mind  the  human  side  of  the  equation  as 
well 
Thanks  for  your  forbearance,  Jim. 
Sincerely, 

Chari.es  W.  Whalen.  Jr., 

Member  of  Congress. 
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WHO  RUNS  THE  STATE 
DEPARTMENT? 


HON.  ROBERT  W.  KASTENMEIER 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of  my 
colleagues  the  Washington  Post  editorisJ 
of  April  22,  regarding  George  Meany's 
self -anointed  role  as  arbiter  in  determin- 
ing which  foreign  nationals  may  or  may 
not  obtain  visas  to  enter  the  United 
States. 

Indeed,  it  may  be  true,  as  the  Post 
states,  that  the  three  Soviet  trade  union- 
ists who  were  denied  visas  are  Soviet 
Government  "stooges."  But.  that  is  not 
the  issue.  The  major  point  of  the  Post 
editorial  is  that  it  is  absolute  anath- 
ema to  a  free  society,  such  as  ours,  that 
one  man,  George  Meany,  can  determine 
that  the  people  of  the  United  States  can- 
not tolerate  the  presence  of  these  Rus- 
sian trade  vmionists  in  our  counti-y. 

The  denial  of  these  visas  runs  counter 
to  our  support  of  the  Helsinki  conference 
commitment  to  free  travel,  and  it  also 
represents  a  departure  from  President 
Carter's  own  statements  on  the  subject 
of  human  rights  and  the  freedom  to 
travel.  Even  the  People's  Republic  of 
China,  with  whih  we  have  major  differ- 
ences, has  allowed  American  visitors 
within  its  borders  and  it  even  invited  a 
congressional  delegation  to  visit  this  past 
month. 

Yet,  the  State  Department  and  the  ad- 
ministration have  bowed  to  the  whims  of 
one  person  and  have  given  him  veto  pow- 
er over  the  issuance  of  vi.sas.  To  embrace 
and  to  allow  to  prevail  the  point  of  view 
that  Mr.  Meany  holds  against  certain 
representatives  of  foreign  countries  can 
render  meaningless  the  Helsinki  and  hu- 
man rights  commitments.  Instead  of  fol- 
lowing Mr.  Meany's  narrow-minded  pur- 
pose, we  should  be  encouraging  freedom 
of  travel  and  the  free  exchange  of  ideas. 
Our  Nation  certainly  has  nothing  to  fear 
from  the  appearance  of  three  Russian 
trade  unionists  in  our  midst. 

Mr.  Speaker,  this  is  not  the  first  time 
that  George  Meany  has  used  his  influ- 
ence to  meddle  in  the  conduct  of  our  for- 
eign affairs.  It  Is  no  wonder  that  labor 
may  be  losing  some  of  its  credibility  with 
the  Congress,  and  Mr.  Meany's  mentality 
may  help  explain  some  of  labor's  current 
problems  with  the  Congress: 

"Secretary  of  State"  Meany 

George  Meany  is  right  In  saying  that  Com- 
munist trade  unionists  are  government 
stooges.  His  pride  in  the  "free,"  i.e.,  nongov- 
ernmental, status  of  American  unionists  Is 
well  earned.  But  he's  not  the  Secretary  of 
State.  It's  wrong  for  him  to  use  the  AFL- 
CIO's  muscle  to  force  a  too-long-pliant  State 
Department  to  deny  entry  visas  to  these  So- 
viet functionaries.  Mr.  Meany  did  just  that 
a  few  days  ago,  not  for  the  first  time,  to  pre- 
vent three  Russians  from  attending  the  fare- 
well convention  of  retiring  longshoremen's 
leader  Harry  Bridges.  The  Bridges  union, 
needless  to  say.  Is  not  a  part  of  the  APL-CIO. 
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To  give  Mr.  Meany  the  best  of  It.  he  evi- 
dently believes  a  visa  is  a  laurel  conferring 
respectability.  But  for  a  country  like  the 
United  States,  supposedly  committed  to  the 
free  exchange  of  Ideas,  goods  and  people,  a 
visa  simply  certifies  that  the  person  being 
admitted  has  acted  within  the  law.  The 
United  States  accepted  a  fresh  commitment 
to  free  travel  at  the  Helsinki  conference  in 
1975.  If  It  continues  to  restrict  foreigners' 
travel  arbitrarily,  it  will  suffer  embarrass- 
ment at  the  Belgrade  follow-up  conference 
starting  in  June,  and  It  will  be  less  able  to 
press  legitimate  objections  to  the  human- 
rights  violations  of  other  countries,  includ- 
ing Russia. 

President  Carter  has  many  fish  to  fry  with 
Mr.  Meany.  Politically  it  can't  be  easy  for  the 
administration  to  take  him  on  again.  But  if 
Ifs  serious  it  will.  First,  the  State  Depart- 
ment must  alter  its  policy  and  stop  denying 
visas  on  political  grounds  alone.  Then,  the 
administration  must  move  to  amend  the  law 
that  gives  the  department  Its  present  denial 
authority. 

We  woxild  not  want  to  see  all  restrictions 
on  foreigners'  entry  removed,  however.  Spe- 
cifically, to  ensure  that  Americans  who  so 
desire  are  admitted  to  the  Soviet  Union  and 
li^e  countries,  the  United  States  must  be 
able  to  hold  up  the  entry  of  their  citizens. 
Otherwise,  as  sad  experience  demonstrates, 
the  Russians  wUl  cheat.  Of  the  need  for  hard 
bargaining  with  the  Russians  to  obtain  equal 
treatment  in  this  matter  as  in  others,  Mr. 
Meany,  we  are  sure,  would  approve. 
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solving  the  problem,  especially  energy 
and  imemployment  that  confront  this 
Nation. 


SMALL  IS  BEAUTIFUL 


HON.  MAX  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Monday.  April  25.  1977 

Mr.  BAUCUS.  Mr.  Speaker,  the  Na- 
tional Center  for  Appropriate  Technol- 
ogy, located  in  Butte,  Mont.,  funded  by 
the  Community  Service  Administration, 
sponsored  a  public  forum  on  March  21, 
at  8  p.m..  in  Washington,  D.C.  The 
guest  speaker  was  the  author  of  "Small 
is  Beautiful,"  economist  E.  F.  Schu- 
macher, who  spoke  on  "Economics  As  If 
People  Mattered."  Dr.  Schumacher 
stre.ssed  the  importance  of  developing 
systems  that  are  much  smaller  in  scale, 
energy  conserving,  and  more  labor  in- 
tensive. In  the  afternoon  of  that  day  the 
Congressional  Clearing  House  on  the  Fu- 
ture, with  an  audience  of  about  50  Mem- 
bers of  Congress,  gathered  to  hear  Dr. 
Schumacher  speak. 

On  the  23d  of  March  the  National  Cen- 
ter for  Appropriate  Technology  also 
sponsored  a  forum  for  both  the  Mem- 
bers of  the  House  of  Representatives  and 
Members  of  the  Senate.  At  this  briefing 
session  congressional  aides  staff  were 
presented  with  information  material  plus 
examples  on  the  appropriateness  of  ap- 
propriate technology,  especially  as  it  re- 
lates to  job  creation,  energy  conserva- 
tion, and  the  utilization  of  alternative 
sources  of  energy. 

The  purpose  of  the  National  Center 
sponsoring  these  events  is  to  show  that 
the  adoption  of  technology,  which  is 
small  in  scale,  can  be  a  useful  tool  in 


SURVEY  SHOWS  MOST  AMERICANS 
IN  DARK  ABOUT  HIGHWAY 
TRUST  FUND 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  nearly  2 
years  ago,  shortly  after  I  was  elected 
ranking  minority  member  of  the  House 
Subcommittee  on  Surface  Transporta- 
tion, the  administration  sent  to  the  Con- 
gress a  proposal  that  would  have  de- 
stroyed the  time-honored  highway  trust 
fund  as  a  dedicated  funding  source  for 
transportation  programs.  Although  I  was 
placed  in  the  rather  awkward  position  of 
having  to  oppose  a  proposal  fostered  by 
an  administration  of  my  own  party,  I  felt 
so  strongly  about  the  integrity  of  the 
highway  trust  fund  that  I  traveled 
throughout  the  Nation  for  several 
months  speaking  to  groups,  individuals, 
meetings — anyone  who  would  listen — 
about  the  myths  perpetrated  by  highway 
trust  fund  opponents. 

I  quickly  discovered  that  most  Ameri- 
cans know  very  little  about  the  highway 
trust  fund  or  how  our  highway  program 
is  financed.  Although  this  fact  made  my 
job  a  lot  tougher,  the  realization  of  it 
was  ample  incentive  to  fight  even  hard- 
er— and  we  won  that  battle. 

A  recent  national  poll,  financed  by  the 
Highway  Trust  Federation,  confirmed 
what  I  learned  that  hard  way  2  years 
ago.  The  poll,  conducted  by  the  Opinion 
Research  Corp.  of  Princeton,  N.J.,  showed 
that  only  one-fourth  of  our  population 
understood  that  highway  programs  are 
financed  through  special  user  taxes;  and 
only  4  percent  knew  how  much  those 
taxes  were. 

Since  this  issue  will  be  before  the  Con- 
gress again  very  soon,  I  insert  in  the 
Record  an  editorial  which  recently  ap- 
peared in  Transport  Topics,  April  11, 
1977,  discussing  the  highlights  of  that 
survey.  I  am  convinced  that  by  removing 
the  myths  and  propaganda  on  the  high- 
way trust  fund,  the  great  majority  of 
Americans  will  support  it  as  the  most 
reasoned  approach  to  financing  our 
transportation  programs. 

The  editorial  follows: 

A  Myth  Defused 

Today,  more  than  ever  before,  there  Is  an 
urgent  need  for  public  awareness  of  the  true 
picture  of  this  nation's  highway  building  pro- 
gram, and  how  it  Is  being  financed.  A  dis- 
quieting lack  of  knowledge  concerning  high- 
way transportation  and  financing  on  the  part 
of  the  public  was  revealed  In  the  findings  of 
a  recent  nationwide  opinion  poU. 

Only  one-quarter  of  the  Interviewees 
understood  that  the  highway  system  was  fi- 
nanced through  special  taxes.  HaU  of  the 
respondents  said  they  did  not  know  how 
mu=h  they  paid  In  taxes  for  the  highway  sys- 
tem, while  only  4%  correctly  responded  as  to 
their  range  of  tax  payments. 
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with  an  overwhelming  majority  of  the 
people  not  knowing  how  the  highway  system 
Is  financed,  and/or  not  knowing  the  magni- 
tude of  special  taxes  being  paid  by  highway 
users  for  highways,  it  becomes  abundantly 
clear  how  they  have  been  led  to  believe  the 
"myth"  that  trucking  is  being  "subsidized" 
on  our  nation's  highways. 

Some  encouraging  signs  were  found  In  this 
opinion  poll,  however.  The  findings  revealed 
the  "so-called  public  animosity  toward  high- 
way transportation  to  be  a  fiction."  The  poll, 
financed  by  the  Highway  Users  Federation, 
was  conducted  by  the  Opinion  Research 
Corp.  of  Princeton,  N.J..  between  May  22  and 
June  20  of  1971. 

The  poll  showed  that  four  out  of  every  five 
persons  have  at  least  a  fairly  favorable  atti- 
tude toward  the  nation's  highway  system, 
and  that  if  asked  to  choose  between  public 
transportation  and  private  car  for  their  fre- 
quent trips,  they  prefer  cars  by  nearly  3-to-l, 
or  62%  to  33%.  While  66%  of  the  inter- 
viewees said  they  considered  the  pace  of 
highway  construction  to  be  "about 
right"  .  .  .  nearly  one-third  (29%)  said  It  is 
proceeding  "too  slowly." 

It  Is,  of  course,  gratifying  to  see  this  grow- 
ing concern  for  highway  transportation.  In 
the  face  of  the  veritable  barrage  of  anti- 
highway  propaganda  being  circulated  today, 
however,  much  more  must  be  done  to  make 
people  fully  aware  of  how  vital  our  highway 
system  Is  to  this  nation.  This,  perhaps,  was 
best  done  in  a  speech  by  former  Federal  High- 
way Administrator  Francis  C.  Turner.  In  de- 
scribing highways  as  the  "lifelines"  and  "con- 
duits" that  keep  cities  viable,  he  said  high- 
ways are  simply  "irreplaceable"  and  without 
the  cities  "inevitably  would  stagnate  and 
die." 

As  proponents  of  the  highway  program,  the 
trucking  Industry  believes  that  a  growing 
public  awareness  of  our  highway  needs  and 
how  they  are  financed  will  be  beneficial  to 
all.  The  truth  is,  the  more  people  learn  about 
our  highways  .  .  ,  who  uses  them  and  who 
pays  for  them  .  .  .  the  less  vulnerable  they 
will  be  to  "fiction"  circulated  by  opponents 
of  good  highways. 

The  foregoing  report  was  prepared  by  the 
ATA  Department  of  Interstate  Cooperation. 
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SHOE  IMPORT  RELIEF 


April  25,  1977 


SECRETARIES  WEEK 


HON.  LESTER  L.  WOLFF 

OF  NEW  TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  25.  1977 

Mr.  WOLFF.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  both  thank 
and  honor  the  members  of  the  secretarial 
profession,  throughout  the  world,  for 
their  devoted  service  and  fine  work. 

This  week,  April  24-30.  1977.  has  been 
designated  by  the  National  Secretaries 
Association  as  "Secretaries  Week,"  along 
with  the  designation  of  April  27, 1977.  as 
"Secretaries  Day."  I  feel  that  we  should 
all  take  time,  not  just  this  week,  but 
throughout  the  year,  to  acknowledge  the 
Invaluable  service  which  these  Individuals 
provide. 

I  am  sure  that  my  colleagues  recognize 
that  much  of  that  which  is  done  to  nm 
our  Govenmient,  and  every  other  profes- 
sion, is  directly  attributable  to  the  efforts 
of  secretaries;  in  fact,  many  of  us  could 
not  get  along  without  them. 

Therefore,  I  call  on  my  coUeagues  to 
join  with  me  in  paying  tribute  to  the 
dedicated  members  of  the  secretarial 
profession. 

J 

I 


HON.  THOMAS  A.  LUKEN 

or  oaio 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25.  1977 

Mr.  LUKEN.  Mr.  Speaker,  I  have  today 
introduced  a  resolution  with  24  of  my 
colleagues  expressing  our  dissatisfaction 
with  the  administration's  treatment  of 
the  American  footwear  industry.  The 
resolution  concerns  the  planned  negotia- 
tions of  orderly  marketing  agreements 
to  provide  import  relief  for  the  domestic 
nonrubber  footwear  industry. 

The  International  Trade  Commission 
has  twice  unanimously  found  that  the 
American  shoe  industry  has  been  serious- 
ly injured  by  a  rising  flood  of  imports. 
This  is  hard  to  disagree  with,  as  imports 
have  risen  in  just  10  years  from  21  per- 
cent to  almost  S3  percent  of  the  Ameri- 
can market.  And,  In  that  same  period, 
70,000  jobs  in  the  industry  have  been  lost, 
and  300  shoe  plants  have  closed. 

In  the  face  of  this  devastation  Presi- 
dent Carter  on  April  1  rejected  the  ITC 
recommendation  of  a  5-year  tariff  rate 
quota  plan  and  instructed  Special  Trade 
Representative  Robert  Strauss  to  nego- 
tiate agreements  with  the  major  foreign 
suppliers  of  shoes. 

This  is  just  one  more  promise  of  help 
for  an  Industry  which  has  been  given 
many  promises  but  little  help.  The  nego- 
tiation instructions  to  Ambassador 
Strauss  are  vague,  and  the  footwear  in- 
dustry has  little  reason  to  expect  that 
the  negotiated  agreements  will  actually 
provide  effective  relief. 

The  resolution  I  Introduce  today  en- 
courages the  President  to  direct  a  broad 
series  of  negotiations  on  limiting  imports. 
The  resolution  declares  that  the  Congress 
should  not  hesitate  to  override  the  Presi- 
dent's import  relief  decision  if  the  agree- 
ments will  be  merely  superficial. 

Mr.  Speaker,  this  resolution  is  identical 
to  one  introduced  last  week  by  Repre- 
sentative James  A.  Burke  of  Massachu- 
setts. I  am  pleased  that  more  of  our  col- 
leagues are  continuing  their  support  for 
the  footwear  industry  by  cosponsoring, 
and  I  would  urge  the  rest  of  our  col- 
leagues to  join  this  effort. 

I  am  Inserting  a  list  of  the  cosponsors 
and  the  text  of  the  resolution  Into  the 
Record  at  this  point: 

List  of  Cosponsors 

Mr.  Luken,  Mr.  Addabbo.  Mr.  Alexander. 
Mr.  Burlison  of  Missouri,  Mr.  Cleveland,  Mr. 
Cohen,  Mr.  Dan  Daniel,  Mr.  Dodd.  Mr.  Oay- 
dos,  Mr.  Gephardt,  Mr.  Oilman,  Mr.  Ham- 
merschmldt,  Mr.  Mann,  Ms.  Mlkulskl,  Mr. 
Miller  of  Ohio,  Mr.  MltcheU  of  New  York,  Mr. 
Moakley,  Mr.  Pepper,  Mr.  Price,  Mr.  Rlnaldo, 
Mr.  Studds,  Mr.  Taylor,  Mr.  Tsongas,  Mr. 
Walker,  and  Mr.  ZeSerettl. 

H.  Res.  616 

Whereas  the  United  States  International 
Trade  Commission  unanimously  fo\ind  that 
the  domestic  nonrubber  footwear  Industry 
and  Its  workers  are  experiencing  serious  In- 
jury due  to  Increased  Imports  and  recom- 
mended the  Imposition  of  a  five-year  tariff- 
rate  quota  on  shoe  imports  as  the  form  of 
relief,  and  the  President  affirmed  that  finding 
but  rejected  the  Commission's  recommenda- 


tion for  a  tariff-rate  quota  as  the  remedy: 
and 

Whereas  the  President  announced  on  April 
1,  1977,  that  orderly  marketing  agreements 
will  be  negotiated  in  Ueu  of  implementing 
the  International  Trade  Commission  Import 
relief  recommendation,  but  has  not  made 
known  the  volume  of  shoe  imports  that 
would  be  subject  to  such  agreements,  which 
supplying  countries  would  be  subject  to  the 
Import  limitations  (either  as  participants  or 
nonpartlclpants  In  the  agreements),  the 
numbers  of  years  the  limitations  would  re- 
main m  effect,  or  what  administrative  meas- 
ures would  be  implemented  to  make  the 
program  effective;  and 

Whereas  it  is  consequently  not  clear  that 
the  negotiation  of  orderly  marketing  agree- 
ments, or  the  relief  measures  Imposed  If 
such  agreements  are  not  reached,  would  re- 
sult in  meaningful  Import  relief  to  the 
domestic  nonrubber  footwear  Industry  con- 
sistent with  the  serious  Injury  found  by  the 
International  Trade  Commission  and  af- 
firmed by  the  President:  Now,  therefore,  be 

Resolved,  That  it  Is  the  sense  of  the  House 
of  Representatives  that  should  orderly  mar- 
keting agreements,  or  other  Import  relief 
actions  taken  by  the  President,  not  provide 
limits  on  footwear  Imported  into  the  United 
States  which  would  maintain  a  viable  do- 
mestic nonrubber  footwear  industry,  then 
the  House  should  proceed  immediately  to  ap- 
prove a  concurrent  resolution  (as  provided 
for  under  section  203(c)  of  the  Trade  Act  of 
1974)  disapproving  the  President's  import 
relief  action  on  nonrubber  footwear  of  April 
1,  1977,  and  thereby  Implement  the  five-year 
tariff-rate  quota  on  such  footwear  as  rec- 
ommended by  the  International  Trade  Com- 
mission. 


POLISH  CONSTITUTION  DAY 


HON.  RONALD  M.  MOTTL 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  April  25.  1977 

Mr.  MOTTL.  Mr.  Speaker,  I  would  like 
to  join  with  the  many  Americans  and 
others  in  the  free  world  In  observing 
Polish  Constitution  Day  on  May  1.  It 
commemorates  the  adoption  of  the  con- 
stitution by  Poland. 

Tlie  constitution  was  adopted  on 
May  3,  1791  at  a  most  critical  time— less 
than  two  decades  after  Russia.  Prussia, 
and  Austria  were  taking  away  large  parts 
of  Poland.  Poland,  facing  the  possibility 
of  being  annihilated,  rallied  behind  the 
new  constitution  and  was  successful  in 
retaining  its  independence. 

In  my  native  Cleveland,  the  Ohio 
Division  of  the  Polish  American  Con- 
gress will  celebrate  this  most  noteworthy 
day  by  conducting  a  grand  parade  in  the 
heart  of  Polonia,  situated  on  Cleveland's 
Southeast  side. 

After  the  parade  and  a  brief  ceremony, 
a  "Polish  Commemorative  Supper"  will 
be  served  at  the  Alliance  of  Poles  Lower 
HaU. 

I  ask  you  to  join  with  me  in  tribute  to 
Polish  Constitution  Day  and  also  the 
worthy  events  of  May  1  that  the  Ohio 
Division  of  the  Polish  American  Con- 
gress is  planning  to  commemorate  this 
great  moment  In  Poland's  history. 


April  25,  1977 


GOVERNMENT  COMPETITION  WITH 
INDUSTRY  RESOLUTION 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  it  is  an  old 
story.  Almost  as  old  as  the  U.S.  Govern- 
ment itself.  I  refer  to  the  urge  for  big- 
ness, the  urge  to  be  self-contained  and 
self-sustaining.  As  the  Government 
grows  and  occupies  more  and  more  of  our 
lives,  its  costs  grow,  too.  Therein  lies  the 
problem. 

It  has  long  been  the  stated  policy  of 
the  U.S.  Government  that  needed  goods 
and  senices  should  not  be  provided  in- 
house,  but  should  be  procured  from  the 
private  sector  unless  certain,  rather 
rigidly  defined  special  circumstances  per- 
tain. However,  many,  if  not  most,  agen- 
cies and  departments  of  the  Govern- 
ment have  honored  this  policy  in  the 
breach,  continuing  to  add  to  their  dynas- 
ties additional  layers  of  supply  and 
service  functions  which  could  be  pro- 
vided more  economically  by  American 
business.  Of  all  Federal  goods  and  serv- 
ices, in  1974  only  52.3  percent  were  sup- 
plied by  industry,  down  8.2  percent  from 
1967. 

There  has  been  Increasing  recognition 
of  this  problem  in  several  quarters  of 
late.  The  General  Accounting  Office,  for 
instance,  has  released  a  very  interesting 
study  entitled  "How  to  Improve  Pro- 
cedures for  Deciding  Between  Contractor 
and  In-House  Military  Base  Support 
Services"  (B-158685).  The  study  notes 
that  in  fiscal  year  1975,  the  Army,  Navy, 
and  Air  Force  spent  over  $2  billion  to 
provide  base  support  services.  Although 
it  is  the  official  Government  policy  that 
such  activities  are  to  be  supplied  by  the 
private  sector  unless  the  Government 
can  provide  them  less  expensively  or 
should  do  so  for  reasons  of  military 
readiness,  77  percent  of  these  expendi- 
tures were  nevertheless  operated  and 
managed  by  the  Government.  The  GAO 
notes,  and  I  would  reinforce  this,  that 
changes  are  needed  in  several  aspects 
of  the  military  services'  identification  of 
functions  to  be  performed  in-house  and 
by  contractors  and  in  their  methods  of 
comparing  the  costs  of  providing  func- 
tions in-house  or  under  contract. 

As  an  example  of  the  benefits  such 
changes  could  reap,  the  GAO  report 
studied  27  base  support  activities  and 
found  that  22  could  have  been  conducted 
more  cheaply  by  contractors  for  a  sav- 
ings of  $3.7  million,  while  only  five  were 
actually  less  expensive  done  in-house, 
with  a  differential  of  $137,000.  The  GAO 
also  cited  some  Air  Force  statistics  which 
indicated  that  contractors  could  perform 
these  types  of  necessary  functions  more 
cheaply  over  70  percent  of  the  time. 

Of  course,  this  problem  is  not  imknown 
to  the  executive  branch.  Last  year  the 
Office  of  Management  and  Budget  Issued 
revised  guidelines  for  computing  the  cost 
of  Government  performance  when  com- 
paring it  with  contractor  services  in  de- 
ciding whether  to  go  in-house  or  con- 
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tract.  While  these  guidelines  are  an  im- 
provement, many  think  they  are  still 
unrealistically  low  on  the  Government 
side,  thus  making  in-house  performance 
look  more  economical  when  it  might  not 
be  so. 

A  top  ranldng  OMB  official.  Deputy 
Director  James  T.  Mclntyre,  Jr.,  recently 
testified  before  the  Subcommittee  on 
Employee  Ethics  and  Utilization  of  the 
House  Post  Office  and  Civil  Service  Com- 
mittee that  the  OMB  is  conducting  spot 
checks  of  agency  reliance  on  the  rules — 
OMB  Circular  A-76 — and  is  informing 
them  of  cases  in  which  in-house  activity 
has  not  been  properly  justified.  I  applaud 
these  efforts. 

In  my  view,  however,  more  is  needed. 
The  entire  Government  must  reassess  its 
sincerity  about  cutting  costs  and  chan- 
neling the  immense  Government  spend- 
ing power  into  the  productive  sectors  of 
the  national  economy.  Studies  have  indi- 
cated, for  instance,  that  if  all  costs  are 
included,  the  private  sector  employee  is 
at  least  20  percent  more  productive  than 
the  Government  worker. 

For  this  reason.  I  am  Introducing  today 
a  joint  resolution  reaffirming  the  Gov- 
ernment's reliance  on  the  private  sector 
for  needed  goods  and  services.  For  both 
reasons  of  economy  and  of  strengthening 
of  the  free  enterprise  system,  it  is  im- 
perative that  Government  stoo  comoet- 
in?  with  busine'-s  and  let  the  free  enter- 
prise system  do  what  it  does  best :  Provide 
the  most  innovative  reliable  goods  and 
services  in  the  world  at  the  most  com- 
petitive price.s.  We  will  all  benefit. 

The  text  of  the  joint  resolution  follows: 

H.J.  Res.  413 

A   Joint   resolution   to  clarify  and  reaffirm 

Oovernment  purchasing  policies 

Whereas  It  Is  the  function  of  the  Govern- 
ment to  carry  out  policies  and  programs 
established  by  the  Congress; 

Whereas  It  is  a  role  of  the  private  sector 
to  provide  goods  and  services  needed  by  the 
Oovernment; 

Whereas  optimum  economy,  efficiency,  and 
productivity  are  achieved  when  the  Govern- 
ment relies  on  the  private  sector  for  goods 
and  services  when  It  Is  cost  effective  to  do  so: 

Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congre&s  assembled. 

That  it  is  the  eeneral  policy  of  the  Gtovern- 
ment  of  the  United  States  to  rely  upon 
private  commercial  sources  for  the  goods  and 
services  required  to  meet  Government  needs; 
and 

That  this  policy  shall  be  administered  by 
the  Office  of  Federal  Procurement  Policy  in 
accordance  with  the  authority  granted  to 
that  Office  under  Public  Law  93-400. 


PUBLIC  PROTECHON  FROM 
ASBESTOS  FIBERS 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MABTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25.  1977 

Mr.  STEERS.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  protect  the  rublic 
health  and  safety  from  contamination  of 
the  ambient  air  and  water  from  asbestos 
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fibers.  Originally  this  problem  was  one 
that  centered  in  my  home  district  of 
Montgomery  County,  Md.,  and  some  sur- 
rounding areas.  However,  there  is  eveiry 
reason  to  believe  that  the  asbestos  fibers 
that  cause  a  potential  health  problem  in 
the  Eighth  Congressional  District  of 
Maryland  may  cause  the  same  problem 
in  any  part  of  the  United  States  due  to 
the  ubiquitous  use  of  the  asbestos  min- 
eral. 

I  would  like  to  take  this  opportunity  to 
provide  you  with  a  list  of  the  uses  of 
asbestos  in  American  life  and  industry. 
Mr.  Paul  Brodeur  in  New  Yorker  maga- 
zine provided  a  fairly  compreiiensive  list 
on  October  12, 1968: 

The  asbestos-cement  industry  which  is  the 
principal  consumer  of  the  mineral,  makes 
shingles  for  roofing  and  siding,  sheets  for 
exterior  and  Interior  walls.  Insulation  board, 
clapboard,  casings  for  electric  motors,  pipes 
to  carry  water,  sewage,  and  gas,  and  numer- 
ous other  products.  Asbestos  textiles  are  used 
not  only  In  fireproof  theatre  curtains  but 
also  In  lagging  and  other  insulating  wrap- 
ping, in  conveyor  belting  and  safety  cloth- 
ing, in  pot  holders.  Ironing-board  covers, 
draperies,  rugs  and  motion-picture  screens, 
as  filters  in  gas  masks  and  in  the  processing 
of  fruit  Juices,  acids,  beer,  and  medicines, 
and  In  mallbags,  prison-cell  padding,  air- 
plane fittings,  stove  and  lamp  wicks,  spark- 
plugs, and  fire  hose.  The  electrical-equip- 
ment industry  has  depended  for  years  on 
asbestos  yarn  and  tape  for  Insulatilng  con- 
ductors ranging  from  fine-gauge  wire  to 
heavy  cable,  and  woven  asbestos  friction  ma- 
terials— such  as  brake  linings  and  clutch 
facings — are  found  in  cars,  trucks,  tractors, 
power  shovels,  hoists,  and  other  Industrla! 
machines,  as  are  asbestos -cloth  packings, 
seals,  and  gaskets.  Asbestos  papers  and  felts 
are  used  for  roofing,  for  piano  padding,  for 
lining  stoves,  heaters,  filing  cabinets,  mili- 
tary helmets,  and  the  mufflers  and  hoods  of 
automobiles,  and  they  also  are  found  in 
armored  cars,  carpets,  and  cartridges,  and  as 
boiler  Jackets  and  radiator  covers.  Asbestos 
millboard,  which  Is  a  heavier  verlson  of  as- 
bestos paper,  Is  used  for  acoustical  ceilings, 
as  plasterboard  and  fireproof  wallboard,  and 
in  electric  switch  boxes,  safes,  table  pads, 
stove  mats,  ovens,  and  dry  kilns.  Vinyl  and 
asphalt  floor  tiles  contain  anywhere  from 
thirty  to  fifty  per  cent  by  weight,  of  short 
asbestos  fibres,  and  the  fioor-tl!e  Industry  has 
become  the  second-largest  user  of  the  min- 
eral. Since  the  development  of  phenol -for- 
maldehyde resins  in  1909.  asbestos  has  been 
used  in  large  quantities  as  a  reinforcement 
and  filler  by  the  plastics  Industry,  and  today 
there  are  countless  plastic  products  that 
contain  asbestos,  ranging  from  frying-pan 
handles  to  rocket  nose  cones.  Asbestos  Is  also 
an  ingredient  of  many  paints  and  sealants, 
of  compounds  used  for  roof  coating  and  road 
bulHlne,  or  putties,  caulKlng  and  other 
crack  fillers,  of  clays  used  for  nottery  and 
structural  steel  and  of  undercoating  sprayed 
stucco,  of  fireproof  Insulation  sprayed  on 
structural  steel  and  undercoating  sprayed  on 
on  automobile  bodies. 

As  a  result  of  these  multiole  and  miscel- 
laneous applications,  asbestos  has  become 
practically  ubiquitous  In  modern  society. 
There  Is  not  an  automobile,  airplane,  train, 
ship,  missile,  or  engine  of  anv  sort  that  does 
not  contain  asbestos  in  some  form  or  other, 
and  it  has  found  its  way  Into  literally  every 
btilMlng,  factory,  home,  and  farm  across  the 
land. 

While  the  uses  of  asbestos  are  wide- 
spread, the  controls  over  the  use  of 
asbestos  are  not  nearly  so  complete. 
There  is  some  protection  afforded  to 
mine  workers  by  the  Mining  Enforcement 
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and  Safety  Administration  standards 
re^rding  asbestos  particles  in  the  air 
at  the  mine  or  quarry  site.  Recently, 
there  has  been  a  proposed  standard 
Issued  by  08HA  for  the  protection  of 
workers  in  factories  that  use  asbestos. 
However,  there  is  no  control  or  standard 
over  the  asbestos  dust  that  is  in  the 
ambient  air  and  water,  in  your  home,  or 
olBce  buildings.  At  an  elementary  school 
in  Oaithersburg,  Md.,  there  was  road 
construction  going  on  nearbv.  When 
someone  mentioned  the  threat  of 
asbestos  contamination  to  the  school 
children.  300  students  were  kept  home 
the  next  day.  My  bill  does  not  impose 
standards,  rather,  it  calls  upon  the 
appropriate  Federal  agencies  to  develop 
the  knowledge  and  standards  necessary 
to  protect  our  citizens. 

The  health  effects  from  asbestos  are 
serious.  Mesotheliqma  is  a  cancer  of  the 
chest  lining  and/or  cavity.  It  is  a  rare 
but  fatal  cancer,  which  does  not 
develop  for  approximately  30  years. 
There  is  no  known  treatment  or  cure.  In 
the  general  population  mesothelioma 
accoimts  for  1  out  of  every  lO.OOC  deaths, 
but  among  unprotected  asbestos  workers 
It  can  kill  1  out  of  10.  This  serious  health 
problem  is  further  complicated  by  title 
fact  that  there  is  no  agreement  in  the 
scientific  commimity  as  to  what  is  a  safe 
level  of  exposure  to  asbestos.  Protection 
for  our  citizens  is  the  highest  priority, 
an  action  by  the  Federal  Government  is 
long  overdue. 

Mr.  Speaker,  In  the  next  week  I  will  be 
circulating  a  'TDear  Colleague"  letter 
among  the  Members  of  the  House.  I  call 
upon  all  Members  of  the  House  to  join 
with  me  in  this  endeavor. 


B-1  VERSUS  B-52  BOMBERS 


HON.  DAN  MARRIOTT 

or  17TAH 
IN  THE  HOUSE  OP  REPKESENTATTVES 

Monday.  April  25.  1977 

Mr.  MARRIOTT.  Mr.  Speaker,  the  B-1 
bomber  is  being  developed  and  produced 
by  the  Air  Force  to  modernize  the  stra- 
tegic bomber  force.  As  a  key  element  of 
the  Nation's  strategic  triad  of  manned 
bombers,  land-based  and  sea-launched 
missiles,  the  new  bomber  will  be  able  to 
serve  the  U.S.'s  nuclear  deterrence  objec- 
tive through  its  ability  to  deal  heavy  pay- 
loads  of  long  ranges  and  through  a  hos- 
tile environment. 

The  B-1  has  the  flexibility  to  carry  nu- 
clear air-to-surface  missiles,  nuclear  or 
conventional  gravity  bombs,  mines,  or 
other  weapons,  as  required  by  varying 
mission  requirements. 

In  comparing  the  B-52  with  the  B-1. 
the  B-1  will :  First,  carry  nearly  twice  the 
weapon  pay  load;  second,  fly  supersonic 
at  high  altitudes,  and  high  subsonic  at 
treetop  altitudes:  and  third,  have  a 
faster  takeoff  ffoi^i  shorter  runways; 
fourth,  possess  greater  hardness  to  the 
effects  of  a  nuclear  blast;  fifth,  have  a 
far  faster  penetration  speed;  sixth,  have 
a  lower  penetration  altitude;  and  sev- 
enth, finally,  have  a  greatly  reduced 
radar  cross  section. 
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Through  a  combination  of  the  above 
factors,  the  B-l's  ability  to  survive  a  sur- 
prise enemy  attack,  launch,  and  pene- 
trate the  enemy's  defense,  is  far  greater 
than  that  of  the  B-52. 

In  regard  to  the  environment,  the  B-l's 
virtually  smokeless  engines  are  among 
the  cleanest  and  most  efficient  ever  built. 
The  emissions  are  lower  than  the  other 
Jet  aircraft.  The  B-1  force  will  consume 
considerably  less  fuel  than  used  by  to- 
day's B-52  force,  and  the  noise  level  of 
the  B-1  compares  favorably  with  other 
jet  aircraft.  The  supersonic  portion  of 
B-1  training  flights  will  be  limited  to 
establish  corridors  which  will  minimize 
possible  disturbance. 

And  from  a  cost  standpoint  in  the  ab- 
sence of  inflation,  the  B-1  costs  have 
changed  very  little  since  the  program 
went  on  contract  in  1970.  If  we  could 
purchase  B-l's  with  1970  dollars,  the  cost 
would  be  reduced  by  more  than  half. 

The  B-1  is  absolutely  essential  to  an 
effective  triad,  and  I  urge  the  Congress 
to  move  ahead  without  delay  in  develop- 
ing this  program  so  that  we  might 
achieve  our  objectives  to  improve  our  de- 
fense capabilities. 


Ajnil  25,  1977 


CONGRESSMAN  JOHN  MURPHY'S 
COMMENTS  ON  NAVY  AUTHOR- 
ZATION  FOR  TUGS  AND  OIL 
TANKERS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  McCLOSKEY.  Mr.  Speaker,  fol- 
lowing our  floor  debate  last  Friday  on  the 
defense  authorization  bill's  provisions  for 
Navy  tugs  and  oil  tankers,  I  was  pleased 
to  read  a  speech  delivered  a  week  earlier 
by  Chairman  Jack  Murphy  to  the  Pro- 
peller Club  of  New  York. 

The  gentleman  from  New  York  had 
some  very  succinct  things  to  say  rele- 
vant to  last  Friday's  debate  on  the  point 
as  to  whether  the  Navy  should  build  its 
own  oceangoing  tugs — at  $17  million 
each — and  its  own  fleet  oil  tankers — at 
$161  million  each — or  whether  U.S.  Mer- 
chant Marine  ships  should  serve  in  this 
capacity. 

Among  the  chairman's  most  persuasive 
comments  were  the  following: 

The  Department  of  Defense  relies  heavily 
on  our  merchant  ships  In  order  to  carry  out 
Its  military  functions.  Unfortunately,  at  the 
present  time  we  do  not  have  the  number  of 
vessels  needed;  we  do  not  have  the  type  of 
vessels  needed,  and  we  do  not  have  the  size 
of  vessels  needed  for  this  purpose. 

I  think  this  is  a  national  scandal  and  I  In- 
tend to  do  something  about  It. 

In  order  to  overcome  this  problem,  I  be- 
lieve the  Maritime  Administration  should 
work  with  leaders  of  the  maritime  Industry 
to  develop  a  long-range  program  as  to  the 
commercial  seallft  requirements  of  the 
United  States.  Then  a  coordinated  effort  be- 
tween the  Department  of  Defense,  Maritime 
Administration  and  the  maritime  Industry 
should  be  undertaken  to  develop  standard- 
ized vessels,  representing  a  reasonable  bal- 
ance between  Department  of  Defense  and 
commercial  requirements  to  fill  their  re- 
quirement. 


Part  of  the  national  security  role  of  the 
U.S.  flag  merchant  marine  consists  of  serving 
as  a  naval  and  military  auxUlary  in  time  of 
war  or  national  emergency.  Such  auxiliary 
functions  can  consist  of  fuel  and  other  logis- 
tic supply  to  warships,  cargo  transport,  mis- 
sile range  and  space  support,  research  and 
surveying,  tug  services  and  other  specialized 
services,  (emphasis  added) 

I  believe  that  greater  use  of  U.S.  flag  mer- 
chant vessels  to  perform  the  auxiliary  func- 
tions currently  performed  by  Navy  ships  In 
peacetime  could  enhance  our  sea  power  and 
reduce  costs. 

Mr.  Speaker,  the  last  point,  so  ably 
urged  by  the  gentleman  from  New  York, 
was  the  point  Messrs.  Emery,  Trible, 
and  I  were  trying  to  make  in  the  debate 
last  Friday— that  our  Navy  and  mer- 
chant marine  by  coordinated  action,  us- 
ing merchant  marine  tugs  and  oil  tank- 
ers instead  of  Navy  support  vessels,  can 
both  enhance  our  sea  power  and  reduce 
costis 

I  am  pleased  that  the  distinguished 
gentleman  from  Florida  (Mr.  Bennett) 
chairman  of  the  Armed  Services  Sub- 
committee on  Sea  Power,  has  agreed  to 
consider  Joint  hearings  to  resolve  this 
problem  this  year.  Such  joint  hearings 
could  Indeed  assist  In  our  desire  to  re- 
turn the  United  States  to  a  position  of 
at  least  equal  sea  power  strength  with 
the  Soviet  Union,  and  will  make  the  time 
taken  in  last  Friday's  debate  well  worth- 
while. 

I  am  attaching  the  complete  remarks 
of  Chairman  Murphy  in  New  York: 
Remarks  of  Hon.  John  M.  Murphy,  Chair- 
man, House  Merchant  Marine  and  Fish- 
eries Committee,  Before  The   Propeller 
Club,  Port  of  New  York,  April  15,  1977 
Thank  you  Mr.  Blackwell  for  that  very  kind 
introduction. 

Fellow  New  Yorkers — ^it  Is  a  genuine  honor 
for  me  to  be  with  the  dedicated  people  who 
make  the  Port  of  New  York  what  It  Is  today. 
It  Is  a  port  that  continues  to  serve  as  the 
Nation's  primary  gateway  for  general  cargo 
moving  In  our  foreign  trade.  Since  1966,  this 
Port  of  New  York  has  invested  more  on 
specialized  general  cargo  facilities  than  any 
other  North  American  port  facility. 

And  as  a  result  the  value  of  the  pOTt's 
general  cargo  Imports  and  exoorts  are  more 
than  twice  that  of  any  other  U.S.  port. 

It  Is  because  of  your  dedication,  your  hard 
work  and  your  ability  that  every  State  In 
the  continental  United  States  routes  exports 
and  Imports  In  our  foreign  commerce  by 
way  of  the  Port  of  New  York. 

For  these  reasons,  New  York  Is  the  greatest 
port  In  the  world,  and  I  am  proud  to  repre- 
sent all  of  you  in  the  Congress.  I  feel  there 
Is  nothing  more  "rl?ht"  and  more  fitting 
than  to  have  a  New  Yorker  as  chairman  of 
the  House  Merchant  Marine  and  Fisheries 
Committee — the  only  committee  In  the  Con- 
gress exclusively  devoted  to  maritime  mat- 
ters. You  may  be  sure  that  I  will  do  my  part 
to  see  that  you  continue  to  prosper. 

On  the  other  hand  tell  me.  If  New  York  Is 
such  a  prosperous  and  well  run  port — what 
In  the  hell  is  pier  76  doing  as  a  parking  lot? 
I  win  say  here  that  I  have  started  to  de- 
velop on  the  committee  a  national  port 
lobbying  force  to  protect  the  legislative  In- 
terests of  shipping  ports  and  related  In- 
dustries. For  the  first  time  the  committee 
will  make  it  possible  for  our  Nation's  ports 
to  develop  a  working  relationship  with  the 
Congress  on  legislation  affecting  them  and 
I  guarantee  that  this  great  Port  of  New  York 
will  benefit  as  well  as  all  port  facilities  In 
the  United  States. 
The  Port  of  New  York  is  the  corporate  base 
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of  many  U.S.-flag  liner  optT&ton — Sea  Land, 
U.S.  Lines,  FarreU,  Moore-McCormack,  Amer- 
ican Export,  Prudential,  and  so  on.  Our  liner 
operators  rely  on  the  cargoes  moving  In  our 
foreign  commerce  to  provide  the  United 
States  with  the  merchant  fleet  required  to 
protect  our  trading  interests  In  peacetime 
and  to  assist  our  defense  forces  dvirlng  pe- 
riods of  national  emergency. 

Although  our  International  trade  would 
appear  to  be  In  good  shape,  these,  and  other 
U.S.  flag  liner  operators  are  encountering  cer- 
tain cargo  problems  that  require  legislative 
relief. 

Although  our  foreign  trade  is  steadily 
growing,  carriage  in  American  bottoms  is 
falling  off.  There  Is  no  lack  of  cargo  moving 
in  international  trade.  The  basic  problem  is 
obvious — U.S.-flag  liner  operators  are  not 
capturing  enough  of  this  cargo. 

If  the  United  States  Is  falling  behind,  the 
natural  question  arises  who  is  moving  ahead? 
I  doubt  if  any  of  you  would  be  surprised  to 
learn  that  leading  the  world  today  in  this 
merchant  marine  race  is  the  Soviet  Union, 
whose  fleet  now  comprises  about  10.5  per- 
cent of  the  total  world  fleet. 

And  the  vaunted  United  States?  We  have 
about  4  percent  of  the  world  fleet. 

The  Soviet  Merchant  Marine  now  has  the 
capability  to  carry  simultaneously  more  than 
half  of  all  Soviet  foreign  seaborn  trade,  to 
deliver  military  and  economic  aid  to  Com- 
munist Bloc  nations  and  other  nations  re- 
ceiving aid,  to  satisfy  domestic  requirements 
for  coastal  shipping,  and  to  earn  currency 
from  foreign  nations  by  operating  In  the 
"cross  trades." 

And  the  vaunted  United  States? — We  can 
only  hope  to  be  so  lucky! 

This  phenomenal  growth  of  the  Soviet 
merchant  fleet  has  severely  impacted  on  our 
foreign  trade.  Between  1971  and  1975,  the  So- 
viet merchant  fleet  Increased  Its  cargo  ton- 
nage participation  In  the  U.S.  trades  from 
about  160.000  to  1  million  long  tons;  an 
increase  of  over  52  percent.  In  1971,  the  So- 
viet merchant  fleet  carried  cargo  on  only 
two  U.S.  trade  routes:  Prom  the  Pacific 
coast  to  the  Far  East,  and  a  negligible 
amount  to  Western  Europe.  Dvu'lng  1974  and 
1975,  the  Soviet  merchant  fieet  carried  sub- 
stantial tonnage  on  seven  trade  routes.  In 
order  to  achieve  this  trade  penetration,  the 
USSR  has  established  regvdar  liner  service 
from  all  four  U.S.  coasts. 

Of  particular  concern  are  the  practices  of 
the  Russians  entering  the  various  existing 
established  trades  with  their  newly  acquired 
maritime  capability,  refusing  to  join  the  ex- 
isting conferences,  and  undercutting  the 
normal  conference  rates. 

It  Is  obvious  that  If  these  practices  are 
permitted  to  continue,  the  conference  sys- 
tem will  be  destroyed,  and  the  U.S.-flag  liner 
fleet  will  ultimately  be  driven  from  the  seas. 

In  the  last  Congress,  we  commenced  action 
on  this  problem  and  dealt  exhaustively  with 
legislation  commonly  known  as  the  third- 
flag  bin. 

The  third-flag  bill  would  generally  require 
state-controlled  carriers  to  charge  rates  that 
are  "Just  and  reasonable".  In  considering 
whether  the  rate  charged  is  jtist  and  reason- 
able, the  Federal  Maritime  Commission, 
which  would  have  responsibility  for  admin- 
istering the  law,  would  consider  whether  the 
rates  are  fully  compensatory,  assessed  by 
other  carriers  In  the  same  trade,  required  to 
assure  movement  of  the  particular  cargo,  and 
other  appropriate  factors. 

The  state-controlled  carriers  whose  rates 
are  challenged  would  sxistaln  the  burden  of 
proof,  and  the  FMC  would  have  authority  to 
suspend  the  rates  In  question  for  a  period 
of  seven  months  while  a  hearing  on  the  law- 
fulness of  the  rate  Is  pending.  This  legisla- 
tion was  strongly  supported  by  the  maritime 
industry,  but  was  opposed  by  the  Great  Lakes 
interests  and  the  shippers. 

Shortly  after  the  hearings  on  this  leglsla- 
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tlon  were  completed  and  before  the  com- 
mittee could  act,  the  Chairman  of  the  Fed- 
eral Maritime  Commission  concluded  an 
agreement  with  the  Soviet  Ministry  of  Mer- 
chant Marine,  known  as  the  "Leningrad 
Agreement". 

In  this  agreement,  the  Soviet  Union  agreed 
to  charge  rates  which  were  not  lower  than 
those  actually  used  by  the  lowest  non- 
Soviet  carric^rs  in  the  particular  trade,  and 
to  begin  discussing  their  membership  In  the 
appropriate  liner  conferences  covering 
United  States  trades.  The  Federal  Maritime 
Commission,  until  recently,  claimed  that  the 
Russians  are  taking  the  necessary  actions  to 
Implement  the  Leningrad  agreement. 

However,  my  own  conviction  Is  that  the 
Intended  results  from  the  Leningrad  agree- 
ment are  not  forthcoming  rapidly  enough. 

Karl  Bakke,  chairman  of  the  Federal  Marl- 
time  Commission,  is  currently  in  Moscow, 
meeting  with  the  Soviet  Minister  of  Mer- 
chant Marine  and  other  officials  In  an  effort 
to  expedite  the  effective  Implementation  of 
this  agreement. 

I  have  directed  Chairman  Bakke  to  give  me 
a  full  report  Immediately  upon  his  return  to 
the  United  States.  If — after  these  discus- 
sions— I  determine  that  the  Russian  bear  Is 
giving  us  more  fancy  footwork  than  anything 
else  you  can  be  sure  that  I  will  move  force- 
fully and  qulcky  on  this  type  of  legislation. 
As  you  can  well  understand  legislative  action 
will  be  absolutely  necessary  to  protect  not 
only  our  U.S.-flag  liner  fleet,  but  also  our  In- 
ternational trade. 

And  as  a  result  of  lengthy  discussions  I 
have  had  over  the  past  several  weeks  with 
President  Carter's  White  House  Task  Force 
on  Maritime  Affairs,  I  am  convinced  we  would 
have  administration  support  on  the  moving 
of  third-flag  legislation  through  the 
Congress. 

In  an  effort  to  keep  abreast  of  the  rapid 
development  of  the  Soviet  Merchant  Marine, 
I  have  retained  on  the  Merchant  Marine 
Committee  an  ex-naval  officer — still  active 
In  the  Reserve — to  keep  tabs  on  the  develop- 
ment of  the  Soviet  and  other  state-con- 
trolled merchant  fleets — with  particular  em- 
phasis on  the  Russians.  Part  of  this  assign- 
ment wUl  be  to  pay  particular  attention  to 
the  mUltary  auxiliary  function  of  the  Soviet 
merchant  fleet. 

This  military  auxiliary  function  of  the 
Soviet  merchant  fleet  is  important,  because 
there  is  reason  to  believe  that  they  are  doing 
a  better  Job  In  this  area  than  we  are. 

Since  the  enactment  of  the  Merchant 
Marine  Act  of  1936 — over  forty  years  ago — 
the  United  States  has  traditionally  looked  to 
the  commercial  marketplace  to  provide  a 
U.S.-fiag  merchant  marine  for  two  very 
fundamental  puropses: 

During  peacetime — to  protect  our  legiti- 
mate economic  interests  as  the  leading  trad- 
ing nation  In  the  world. 

During  periods  of  national  emergency — 
critical  times  such  as  World  War  n,  the 
Korean  war  and  the  Vietnam  conflict — to 
provide  the  merchant  vessels  required  by  the 
military  to  successfully  carry  on  their  opera- 
tions. 

The  Department  of  Defense  relies  heavily 
on  our  merchant  ships  In  order  to  carry  out 
Its  military  functions.  Unfortunately,  at  the 
present  time  we  do  not  have  the  number  of 
vessels  needed. 

We  do  not  have  the  type  of  vessels  needed; 
and. 

We  do  not  have  the  size  of  vessels  needed 
for  this  purpose. 

I  think  this  is  a  national  scandal  and  I 
intend  to  do  something  about  it. 

One  of  the  objects  of  the  current  subsidy 
system  provided  by  the  Merchant  Marine  Act 
of  1936,  is  to  procure  national  security  at  a 
minimum  Federal  outlay,  and  to  the  greatest 
degree  possible  as  a  by-product  of  com- 
merce. As  a  result,  only  the  most  efficient 
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commercial  vessels  are  constructed  and  oper- 
ated under  the  United  States  flag.  It  Is  axio- 
matic that  the  most  efficient  commercial  ves- 
sels are  not  always  the  most  suitable  for 
Department  of  Defense  seallft  requirements. 

In  order  to  overcome  this  problem,  I  be- 
lieve that  the  Maritime  Administration 
should  work  with  leaders  of  the  maritime 
industry  to  develop  a  long-range  program  as 
to  the  commercial  seallft  requirements  of  the 
United  States.  Then  a  coordinated  effort  be- 
tween the  Department  of  Defense,  Maritime 
Administration,  and  the  maritime  Industry 
should  be  undertaken  to  develop  standard- 
ized vessels,  representing  a  reasonable  bal- 
ance between  Department  of  Defense  and 
commercial  requirements  to  fill  this  require- 
ment. Such  a  course  of  action  will  permit 
the  United  States  to  procure  national  secu- 
rity In  this  area  at  a  minimum  Federal  out- 
lay. 

Part  of  the  national  security  role  of  the 
U.S.-flag  merchant  marine  consists  of  serv- 
ing as  a  naval  and  military  auxiliary  in 
times  of  war  or  national  emergency. 

Such  auxiliary  functions  can  consist  of 
fuel  and  other  logistic  supply  to  warships, 
cargo  transport,  mlssUe  range  and  space  sup- 
port, research  and  surveying,  tug  services  and 
other  specialized  services. 

In  the  past,  U.S.-flag  merchant  vessels 
have  been  used  as  naval  auxiliaries  when 
necessity  demanded  it.  However,  despite  the 
best  efforts  of  all  parties,  the  effort  was  more 
expensive  and  less  efficient  than  if  the  De- 
partment of  Defense  and  the  U.S.-flag  vessel 
operators  had  an  ongoing  program  whereby 
our  merchant  ships  are  used  as  auxiliaries 
In  peacetime. 

This  problem  could  be  overcome  by  coor- 
dinated efforts  between  the  Department  of 
Defense,  the  Maritime  Administration  and 
the  maritime  Industry  to  use  U.S.-flag  mer- 
chant vessels  during  peacetime  in  as  many 
auxUlary  functions  as  Is  reasonably  possible. 

I  believe  that  greater  use  of  U.S.-flag  mer- 
chant vessels  to  perform  the  auxiliary  func- 
tions currently  performed  by  Navy  ships  In 
peacetime  could  enhance  our  sea  power  and 
reduce  costs. 

As  part  of  the  national  security  role  of 
U.S.-flag  merchant  vessels,  the  Secretary  of 
Commerce  is  generally  authorized  to  pay 
for  so-called  national  defense  features.  These 
are  generally  noncommercial  features  incor- 
porated In  a  vessel  at  the  request  of  the 
Navy  Department  to  enhance  utility  and 
stirvivablllty  In  times  of  national  emergency. 

In  the  past,  when  our  merchant  vessels 
were  called  upon  to  serve  as  naval  auxiliaries, 
substantial  conversion  projects  were  often 
necessary  at  considerable  cost  and  at  a  time 
when  shipyard  space  was  at  a  premium. 

It  would  appear  that  we  would  be  In  the 
same  boat  figuratively  speaking  In  the  event 
of  future  emergencies. 

The  authors  of  the  '36  Act  would  be 
shocked  I  am  sure  to  flnd  out  that  CDS 
funds  for  national  defense  features  amounts 
to  .03%  of  those  funds. 

If  we  are  to  become  more  efficient  in  this 
area,  I  believe  that  there  must  be  Improved 
efforts  between  the  Navy  Department  and  the 
Department  of  Commerce,  with  a  view  to  up- 
grading national  defense  features.  Improved 
national  defense  features  Incorporated  in 
merchant  vessels  when  Initially  constructed 
would  not  only  enhance  the  capability  of 
U.S.-flag  merchant  vessels  to  serve  as  naval 
or  mllltiry  auxiliaries,  but  could  also  rep- 
resent substantial  savings  to  the  government 
and  to  the  taxpayers. 

Up  to  this  point,  I  have  been  generally 
commenting  en  areas  of  mutual  interest  with 
resoect  to  the  U.S.-fiag  liner  fleet. 

I  would  now  discuss  with  you  the  UwS.-flag 
tanker  fleet  engaged  in  our  foreign  com- 
merce— because  as  a  practical  matter  we  do 
not  have  one. 

The  reason  that  the  United  States  does  not 
have  a  viable  tanker  fleet,  1b  because  of  our 
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traditional  reliance  on  American-owned,  for- 
eign-flag tankers  under  so-called  "effective 
VS.  control."  This  Is  generally  no  more  than 
a  contract  between  the  government  and  the 
American  owner  of  "flags  of  convenience" 
vessels,  specifying  that  certain  of  hia  foreign- 
flag  vessels  will  be  available  if  called. 

In  view  of  the  established  principle  of  In- 
ternational iJw  that  allows  only  the  country 
of  registry  to  seize  a  vessel  on  the  high  seas, 
it  has  always  been  highly  questionable 
whether  the  United  States  has  sufficient  legal 
authority  to  gain  control  over  "effective  U.S. 
control"  vessels  in  an  emergency  Additional- 
ly, as  most  of  us  know,  the  argument  that 
nations  promoting  "fl-gs  of  convenience" 
would  never  exercise  their  right  to  control 
vessels  of  their  registry  was  tested  on  No- 
vember 2.  1973.  Tt  failed  the  test  when  Presi- 
dent William  Tolbert  of  Liberia  Issued  an 
executive  order  prohibiting  any  vessels  fly- 
ing the  Liberian  flag  from  partleioatlng  in 
the  carriage  of  arms  to  the  Middle  East. 

Regardless  of  ownership. 

American  cr  otherwise. 

Tn  any  cse,  we  no  longer  need  to  wring 
our  hands  over  this  esoteric  legal  problem. 

Since  September  7,  1876,  the  vast  prepon- 
derance of  these  contracts,  covering  the  most 
modem  tanker  tonnage,  are  no  longer  In 
force. 

Without  these  contracts,  there  is  no  legal 
basis  for  "effective  U.S.  control." 

As  a  practical  matter,  most  of  these  for- 
eign-flag vessels  are  not  employed  in  our  for- 
eign trade,  so  that  in  an  emergency  the  VS. 
could  not  call  upon  very  many  of  them  with- 
out creating  serious  economic  and  political 
consequences. 

Further,  the  physical  size  of  most  of  these 
foreign-flag  vessels  is  too  large  for  our  ports. 

Finally,  the  concept  has  never  been  tested, 
and  whether  these  foreign-flag  vessels  would 
be  avaUable  would  be  a  function  of  where 
they  are  registered,  the  natlonility  of  the 
crew,  the  nature  and  type  of  emergency,  and 
their  location  at  the  time  of  the  emergency. 

We  now  are  fairly  certain  that  the  United 
States  until  now  has  depended  on  a  "phan- 
tom fleet"  that  would  never  have  materialized 
in  any  real  emergency. 

And  our  own  fleet?  At  my  recent  meeting 
with  the  White  House  task  force  even  they 
agreed  the  greatest  nation  In  the  world  has 
a  "dying  fleet." 

And  it  u  not  getting  any  bigger — It  is  Just 
getting  older. 

My  concern  with  respect  to  the  reliability 
of  the  foreign -flag  tankers  that  now  trans- 
port over  98  percent  of  our  oil  Imports  is  one 
of  the  major  reasons  I  am  actively  promoting 
legislation  that  would  reserve  a  certun  per- 
centage of  these  Imports  to  United  States- 
flag  vessels. 

The  life-blood  of  American  industry  la  oil. 
As  American  industry  expands  and  domestic 
oU  production  falls  off,  we  have  been— and 
will  continue  to  be  "for  some  time— resigned 
to  import  more  and  more  oU  from  foreign 
sources.  The  problem  Is  compovmded  by  de- 
clining oU  production  in  nearby  foreign 
sources,  so  that  we  are  forced  to  turn  to  oil 
that  is  produced  half-way  around  the  glolw. 

In  1974  the  maritime  administration  told 
the  Merchant  Marine  and  Fisheries  Com- 
mittee, "whereas  somewhat  over  half  of  our 
total  petroleum  imports  now  originate  in  the 
western  hemisphere,  with  the  middle  eastern 
countrtes  supplying  less  than  20  percent,  by 
1986  ttie  share  of  total  Imoorts  supplied  by 
the  middle  east  will  approMh  60  percent, 
while  that  of  the  western  hemlsohere  sup- 
pliers will  decline  to  above  20  percent." 

And  events  In  the  past  four  years  have 
conclusively  demonstrated  that  these  for- 
eign sources  can  be  cut  off  at  any  time.  This 
oU  lifeline  from  unreliable  sources  Is  cur- 
rently provided  almost  exclusively  by 
forei<rn-flag  tankers,  manned  by  crews  picked 
up  all  over  the  world. 

It  adds  up  to  a  sad  pletare  for  Amertcft. 
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Until  such  time  as  the  United  States  can 
promote  efficient  energy  alternatives  to  oil, 
we  will  be  forced  to  use  these  unreliable 
foreign  sources.  As  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Committee, 
there  is  little  I  can  do  about  that. 

But  I  can  do  something  about  the  life- 
line that  moves  foreign  oil  to  the  United 
States.  It  doesn't  take  a  profound  thinker  to 
quickly  conclude  that  these  foreign-flag  ves- 
sels do  not  provide  the  reliable  transporta- 
tion required  by  this  Nation. 

And  history  supports  that  conclusion — 
they  never  have. 

The  solving  of  this  problem  is  my  niunber 
one  priority  on  the  Merchant  Marine  and 
Fisheries  Committee  agenda  In  this 
Congress. 

And  not  only  do  I  Intend  to  do  something 
about  it,  I  Intend  to  do  it  quickly. 

American  flag  ships  are  the  only  ships  on 
which  the  United  States  can  rely  in  the 
event  of  war  or  emergency.  I  cannot  believe 
that  an  American  owned,  foreign  registered 
and  foreign-manned  tanker  would  deliver 
oil  to  the  United  States  if  the  situation 
should  arise  that  we  were  at  odds  with  either 
the  Nation  of  registry  or  the  homeland  of 
the  crew.  As  I  just  mentioned  during  the 
war  In  the  middle  east,  Liberia — number 
one  among  convenience-flag  Nations — for- 
bade aU  ships  flying  the  flag  of  Liberia  to 
deliver  goods  to  the  middle  east. 

That  order  was  obeyed. 

And  one-third  of  all  ships  registered  In 
Liberia  are  owned  by  American  companies. 

The  only  viable  solution  Is  our  cargo 
equity  legislation. 

Going  back,  again,  to  1974  Marad  told  the 
merchant  marine  committee,  "the  develop- 
ment of  an  adequate  and  modem  U.S.-flag 
tanker  fleet  -faas  been  a  major  maritime  goal 
of  this  administration.  The  reasons  for  this 
goal  include  such  considerations  as  the 
balance  of  payments,  seagoing  and  shipyard 
employment,  and  national  security.  These 
reasons  become  even  more  compelling  as  the 
quantity  of  petroleum  and  petroleum  prod- 
ucts required  to  be  imported  from  distant 
foreign  sources  rapidly  increases." 

I  feel  strongly  that  the  last  administration 
did  not  come  close  to  achieving  the  develop- 
ment of  "an  adequate  and  modern  tanker 
fleet".  If  this  was  a  major  goal  of  Marad 
during  the  last  eight  yeare,  then  the  admin- 
istration faUed  and  failed  miserably.  In  or- 
der to  accomplish  this  goal  one  thing  Is 
necessary  above  and  beyond  all  others:  A 
guaranteed  supoly  of  cargo. 

And  the  cargo  equity  bUl  does  Just  that. 

What  we  need  Is  a  minimum  number  of 
US.-flag  tankers  that  can  be  routed  to  differ- 
ent oil  sources  as  the  occasion  arises.  Should 
one  producing  nation  refvise  us  oil  we  would 
be  free  to  draw  on  another.  In  times  of  actu- 
al hostilities,  the  need  for  dedicated  citizen 
crews  would  be  especially  critical. 

The  major  opposition  to  this  legislation 
comes  from  the  multinational  oil  com- 
panies who  are  very  ably  represented  In  the 
Halls  of  Congress.  Their  strength  is  formi- 
dable. 

During  our  recent  hearings,  a  witness  for 
the  American  petroleiun  Institute  recom- 
mended that  the  American  consximer  be 
encouraged  to  conserve  energy  by  allowing 
the  price  of  oil  to  go  up — to  go  up  well  above 
any  possible  cost  Increase  that  could  be  as- 
sociated with  my  cargo  equity  blU,  HJl. 
1037.  The  very  same  witness  strongly  opposed 
the  proposed  legislation  because  it  would 
result  In  Increased  costs  to  the  American 
consumer. 

That  my  friends,  is  what  we  New  Torkers 
would  call  real  hutzpah! 

I  do  not  mean  to  minimize  any  possible 
cost  increase  to  the  American  consumer.  On 
the  surface,  this  is  a  very  persuasive  argu- 
ment. In  actual  fact,  however,  our  hearings 
Indicate  that  this  may  not  be  true.  And 
during  the  course  of  our  bearings  in  early 
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ISkj  I  Intend  to  put  this  argument  to  rest 
once  and  for  all. 

I  might  point  out  that  one  of  the  major 
objections  to  my  bill  is  the  argument  that 
its  implementation  would  cause  other  coun- 
tries to  do  the  same  thing.  It  was  the  sub- 
ject of  a  four  hour  harangue  when  I  pre- 
sented this  position  to  700  international 
shippers  In  London  two  weeks  ago.  But  I 
told  my  foreign  friends  this  objection  Is 
totally  invalid;  you — the  foreigners — have 
already  done  it.  To  date  some  forty  nations 
have  enacted  some  type  of  cargo-preference 
legislation. 

For  example,  Algeria  requires  a  fifty  per- 
cent cargo  clause  In  export  contracts  for 
both  oil  and  LNO  giving  preference  to  Alger- 
ian-flag vessels. 

In  Ecuador,  the  hydrocarbons  law  of  1971 
reserves  fifty  percent  of  all  oil  to  natlonal- 
fiag  vessels.  Fifty  percent  of  Ecuadtwian  gen- 
eral cargo  is  reserved  for  national  fiag  ships. 

In  France,  a  decree  requires  that  two- 
thirds  of  French  oil  Imports  be  carried  In 
French -flag  vessels  or  approved  charters. 

In  Guatemala,  law  41/71  of  May  6.  1971  re- 
serves all  Import  cargoes  to  Guatemalan  na- 
tional-flag lines. 

The  Indonesian  freight  board  has  unlim- 
ited authority  to  discriminate  in  favor  of 
national-flag  carriage  at  any  time  In  the 
future. 

Morocco  requires  that  40  percent  of  its 
Imports  and  30  percent  of  Its  exports  be 
shipped  on  national-flag  vessels. 

In  March  1972,  Nicaragua  established 
cargo  preference  laws  calling  for  fifty  per- 
cent carriage  of  the  country's  trade  goods 
by  national-flag  vessels. 

In  January  1975,  Sa\idi  Arabia  passed  leg- 
islation that  required  five  percent  of  Saudi 
exports  to  be  carried  by  Saudi  vessels.  The 
percentage  quota  Is  to  increase  to  fifty  per- 
cent by  1980 — three  short  years  away. 

In  Venezuela,  the  law  for  the  protection 
and  development  of  the  national  merchant 
marine  requires  that  fifty  percent  of  all  ex- 
ports and  imports,  Including  oil,  be  carried 
In  national  vessels,  which  are  defined  as 
ships  75  percent  owned  by  Venezuelan  na- 
tionals. 

The  United  Arab  Republic  requires  that  30 
percent  of  Its  Imports  and  exports  be  car- 
ried on  Its  own  vessels. 

It  is  obvioiis  that  rather  than  causing 
other  countries  to  enact  legislation  similar 
to  HJl.  1037,  we  are  merely  protecting  our 
Interests  In  light  of  the  growing,  interna- 
tional trend  toward  government  control, 
management  and  participation  in  the  field 
of  International  shipping. 

In  any  event,  even  if  it  does  cost  a  few 
cents  a  gallon  more  for  gasoline — as  Presi- 
dent Carter  announced  during  his  cam- 
paign— it  is  worth  the  price  for  an  independ- 
ent American  Flag  Fleet.  While  we  know 
that — depending  upon  the  size  of  the  ves- 
sel— the  cost  of  Importing  oil  In  UB.-fiag 
vessels  is  more  than  the  same  transportation 
provided  by  foreign-flag  vessels,  we  have  no 
asBVU-ance  that  the  price  charged  the  Ameri- 
can consumer  for  the  transportation  of  this 
oil  bears  any  relationship  to  the  cost  In- 
volved. The  problem  arises  because  in  a  verti- 
cally Integrated  oil  company,  the  cost  of 
such  ocean  transportation  is  Just  a  paper 
transaction,  and  there  may  be  good  reason  to 
have  corporate  profits  earned  abroad  show 
up  in  the  foreign-flag  tanker  operations  of 
the  corporation. 

As  you  can  imagine,  accurate  cost  flgures 
are  extremely  difficult  to  determine,  but  I 
Intend  to  do  everything  possible  to  Insure 
that  the  committee  has  reliable  information 
before  attempting  to  reoort  out  our  cargo 
equity  bill,  I  have  requested  the  General  Ac- 
counting Office  to  assist  us  in  analyzing  the 
differing  cost  estimates  submitted  by  the  In- 
dustry and  goverzunent  witnesses. 

These  are  just  a  few  of  the  Items  on  which 
the   Committee   on  Merchant   Marine   and 


Afnil  25,  1977 


Fisheries  will  be  working  during  the  95th 
Congress. 

However,  I  cannot  do  It  alone.  The  co- 
operation of  the  entire  maritime  Industry  Is 
requested  if  the  United  States  is  to  have  the 
port  facilities,  merchant  marine,  and  other 
transportation  services  required  by  our  In- 
ternational trade.  Because  I  feel  my  program 
is  good  for  the  Port  of  New  York—  (and  per- 
haps because  I  am  a  hometown  boy) — I 
know  I  can  count  on  your  support. 

Thank  you. 


UNITED  STATES  PRESENTS  POSI- 
TION AT  INTERNATIONAL  SUGAR 
NEGOTIATIONS 


HON.  ROBERT  F.  DRINAN 

OP    MASSACHUSETTS 

IN  THE  HOUSE  Ot  REPRESENTATIVES 
Monday.  April  25,  1977 

Mr.  DRINAN.  Mr.  Speaker,  the  delib- 
erations of  sugar  products  and  con- 
sumers meeting  to  formulate  an  interna- 
tional sugar  agreement  got  underway  in 
Geneva  1  week  ago.  For  the  first  time 
ever,  the  U.S.  delegation  was  accom- 
panied by  a  consumer  representative.  On 
April  19,  Assistant  Secretary  of  State 
Julius  L.  Katz,  the  chief  U.S.  delegate, 
outlined  our  objectives  in  drafting  a 
sugar  agreement.  Assistant  Secretary 
Katz  emphasized  the  importance  of 
achieving  price  stability  within  a  range 
equitable  to  producers  and  consumers 
alike.  He  pointed  out  that  the  United 
States  intends  to  remain  a  part  of  the 
free  sugar  market.  I  hope  that  the  on- 
going negotiations  will  serve  to  fulfill 
these  admirable  objectives.  The  complete 
text  of  Mr.  Katz's  statement  follows  for 
the  information  of  my  colleagues: 
Statement  by  Julius  L    Katz 

Mr.  Chairman,  my  delegation  i.s  pleased  to 
participate  in  this  negotiating  conference 
for  a  new  international  sugar  agreement. 
The  United  States  Is  at  the  same  time  a 
major  producer,  consumer  and  Importer  of 
sugar.  My  Government  therefore  attaches 
great  importance  to  this  conference.  The 
United  States  seeks  an  effective  international 
sugar  agreement  as  the  cornerstone  of  our 
national  sugar  policy.  Our  delegation  will 
make  every  effort  to  reach  an  agreement  that 
beneflts  consumers  and  producers  of  sugar 
through  the  stabilization  of  world  sugar 
prices  at  reasonable  levels. 

It  is  out  Intent  to  nlay  an  active  and  con- 
structive role  in  this  conference.  We  want 
an  agreement  that  is  technically  sound, 
flexible,  and  to  the  greatest  e.xtent  possible, 
utilizes  established  trade  channels  and  prac- 
tices. In  our  view,  the  objective  of  an  agree- 
ment should  be  to  stabilize  prices  around 
long  term  market  trends,  eliminating  the 
excessively  high  and  low  prices  which  have 
characterized  world  sugar  markets  during  the 
past  several  years. 

Since  January  1,  1975,  the  United  States 
has  been  an  integral  part  of  the  free  market 
in  sugar.  This  has  been  a  period  of  dramatic 
change  for  world  sugar  markets.  We  have 
seen  extreme  fluctuations  in  prices  and 
rapid  growth  in  the  production  of  substitute 
sweeteners.  It  has  also  been  a  period  of  un- 
certainty for  sugar  producers  In  which  in- 
vestment decisions  have  carried  a  much  high- 
er risk  than  in  the  past. 

The  United  States  Intends  to  remain  a  part 
of  the  free  market.  An  effective  international 
sugar  agreement  Is  thus  important  to  us.  If 
such  an  agreement  cannot  be  achieved,  the 
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United  States  will,  of  course,  need  to  recon- 
sider the  measures  it  might  take  to  assist  its 
own  domestic  producers.  I  \*iU  state  frankly, 
however,  that  it  is  neither  our  Intention  nor 
desire  to  return  to  the  preferential  import 
quota  system  which  existed  for  forty  years 
under  the  old  Sugar  Acts. 

As  I  said  at  the  outset,  the  United  States 
Is  a  major  producer  and  importer  of  sugar.  As 
a  producer  we  are  fully  aware  that  world 
sugar  prices  in  recent  months  have  been  well 
below  the  production  costs  of  even  our  most 
efficient  producers.  As  the  world's  largest 
sugar  Importer,  we  recognize  that  our  sta- 
bUity  of  supply  could  be  endangered  if  prices 
were  to  be  excessively  depressed  over  a  pro- 
longed period  of  time.  The  task  that  we  face 
here  is  to  negotiate  an  arrangement  that 
can  provide  over  the  long  term  stable  sup- 
plies at  reasonable  prices  to  consumers  and 
steady,  profitable  markets  to  producers. 

The  United  States  accepts  in  principle  that 
export  quotas  will  be  a  necessary  mechanism 
to  defend  the  lower  end  of  any  price  range 
negotiated. 

At  the  same  time  the  United  States  also 
believes  that  any  agreement  must  contain 
features  that  protect  consumers  against  ex- 
cessively high  prices.  We  believe  that  the 
most  effective  means  of  achieving  this  is 
through  a  strong  system  of  internationally 
coordinated  stocks  accumulated  while  sup- 
plies are  in  surplus.  We  will  be  prepared  to 
elaborate  our  ideas  on  these  matters  in  the 
appropriate  committee  of  the  conference. 

As  this  conference  opens,  we  face  the  chal- 
lenge of  creating  an  effective  new  arrange- 
ment to  improve  the  marketing  system  of  a 
commodity  of  major  importance  to  us  all. 
The  United  States  delegation  will  contribute 
actively  and  con.structively  in  this  effort. 


GERALD  R.  FORD  BUILDING 


HON.  HAROLD  S.  SAWYER 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  25,  1977 

Mr.  SAWYER.  Mr.  Speaker,  on  behalf 
of  all  the  constituents  of  the  Fifth  Dis- 
trict of  Michigan,  I  wish  to  express  ap- 
preciation to  the  House  for  its  passage 
of  H.R.  2210,  designating  the  Federal 
building  in  Grand  Rapids,  Mich.,  as  the 
"Gerald  R.  Ford  Building." 

It  has  been  a  great  honor  for  our  dis- 
trict to  be  the  home  of  our  38th  Presi- 
dent of  the  United  States,  Gerald  R. 
Ford. 

President  Ford  has  been  an  outstand- 
ing leader  whose  qualities  of  honesty  and 
integrity  have  set  a  shining  example  of 
public  senice  to  the  people  of  Grand 
Rapids,  the  State  of  Michigan  and  the 
entire  Nation.  As  Congressman,  Vice 
President  and  President,  Jerry  Ford  will 
always  be  remembered  as  having  given 
his  best  when  it  required  the  most. 

I  commend  the  subcommittee  chair- 
man, Mr.  MiNETA  and  ranking  minority 
member  Mr.  Walsh  for  their  expediting 
this  legislation  and  also  the  chairman 
of  the  House  Public  Works  and  Trans- 
portation Committee,  Mr.  Johnson. 

I  ask  that  the  general  statement  of 
the  House  report  accompanying  H.R. 
2210  be  included  at  this  point  in  the 
Record: 

General  State-mei-jt 

Gerald  R.  Ford,  born  In  Omaha,  Nebr.,  in 
1913,  attended  Grand  Rapids  public  schools 
and  graduated  from  the  University  of  Mlcbi- 
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gan  with  a  B.A.  degree  1935  and  from  Yale 
University  Law  School  with  L1.B.  degree 
1941;  honorary  doctorate  degrees  from  Mich- 
igan State  University,  and  from  Albion, 
Aquinas,  Spring  Arbor,  Buena  Vista.  Grove 
City,  Parsons,  and  American  International 
Colleges,  admitted  to  the  Michigan  bar  and 
to  practice  before  the  U.S.  Supreme  Court. 

After  47  months  In  the  Navy  during  World 
War  II,  he  was  elected  to  Congress  in  1948, 
and  reelected  for  the  succeeding  12  Con- 
gresses. In  1965,  he  was  selected  by  his  col- 
leagues as  the  minority  leader  of  the  House 
of  Representatives.  He  served  as  minority 
leader  until  nominated  to  fill  the  vacated 
Vice  Presidency  in  1973. 

With  the  resignation  of  former  President 
Nixon  in  August  1974,  he  assumed  the  Presi- 
dency at  a  most  difficult  time  in  our  Nation's 
history.  During  his  2%  years  as  President, 
this  country  saw  a  continuation  of  Gerald 
Ford's  honesty  and  covirage  that  won  the 
respect  of  his  constituents  in  Michigan  and 
of  his  colleagues  in  the  Hotise  of  Representa- 
tives. 

It  is  a  fitting  tribute  to  pay  to  the  38th 
President  of  the  United  States  by  naming 
the  Federal  building  located  at  110  Michigan 
Avenue  NW,  in  Grand  Rapids.  Mich.,  the 
"Gerald  R.  Ford  Building". 


WAYS  AND  MEANS  OVERSIGHT  SUB- 
COMMITTEE CHAIRMAN  ASKS 
CONGRESS  TO  APPROPRIATE 
FUNDS  TO  ENABLE  THE  IRS  TO 
PUBLISH  SECRET  RULINGS  AND 
ENFORCE  THE  TAX  LAWS  AGAINST 
THE  NARCOTICS  TRAFFICKERS 
AND  OTHER  RACKETEERS 


HON.  SAM  GIBBONS 

OF  floruja 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  GIBBONS.  Mr.  Speaker,  recently  I 
and  the  ranking  Democratic  member  of 
the  Ways  and  Means  Oversight  Subcom- 
mittee, Representative  J.  J.  Pickle,  had 
the  privilege  of  testifying  before  tlie  Sub- 
committee on  Treasury  Appropriations 
of  the  House  Committee  on  Appropria- 
tions. Since  the  issues  which  I  presented 
are  of  great  importance  in  the  adminis- 
tration of  the  income  tax  laws,  without 
objection,  I  would  like  to  place  in  the 
Record  a  copy  of  my  statement  before 
the  Treasury  Appropriations  Subcommit- 
tee: 
Statement  of  Congressman  Sam  M.  Gibbons 

Before   the   Subcommittee   on   Treasury 

Appropriations  of  the  House  Committee 

on  Apphopriatto.vs 

Chairman  Steed  and  Members  of  the  Sub- 
committee: Thank  you  for  this  opportunity 
to  discuss  with  you  briefly  some  matters  con- 
cerning appropriations  for  the  Internal  Reve- 
nue Service  for  the  coming  year. 

I  am  here  today  in  my  position  as  Chair- 
man of  the  Oversight  Subcommittee  of  the 
Ways  and  Means  Committee.  As  you  know, 
the  Oversight  Subcommittee  of  the  Ways 
and  Means  Committee  was  created  two  years 
ago  to  try  to  oversee  the  operation  of  those 
agencies  that  were  under  the  Jurisdiction  of 
the  Ways  and  Means  Committee,  and  we 
started  an  investigation  of  the  Internal  Reve- 
nue Service.  The  Internal  Revenue  Service, 
of  course,  is  one  of  the  most  important  agen- 
cies of  Government  because  It  ultimately  has 
to  produce  all  the  money  that  we  dispense 
up  here. 

We  have  learned  a  great  deal  about  the  In- 
ternal Revenue  Service.  It  was  my  thought 
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thftt  K>me  observations  drawn  from  this 
monitoring  experience  might  be  \ueful  to 
your  Subcommittee  In  your  deliberations 
about  the  proper  level  of  funding  for  IBS 
operations  for  the  next  year. 

There  are  two  matters,  though,  that  are 
of  particular  Importance  because  while  most 
things  in  the  Internal  Revenue  Service  seem 
to  be  going  ahead  properly,  two  matters  stlclc 
out  In  the  budget.  The  Administration  has 
not  requested  sufficient  appropriations  with 
which  to  publish  secret  rulings  nor  to  prop- 
erly enforce  the  tax  laws  against  narcotics 
traffickers   and   other  racketeers. 

PKIVATZ  LETTEH  BTTLINCS 

Very  briefly,  I  would  like  to  address  myself 
to  the  question  of  funding  with  which  IRS 
can  proceed  to  publish  private  letter  rulings 
Issued  prior  to  November  1,  1976.  IRS  wit- 
nesses before  yova  Subcommittee  on  March  1, 
estimated  that  it  would  cost  between  $4  mil- 
lion and  $7  million  to  publish  the  122,000 
rulings  which  fall  into  this  category.  As  was 
explained  at  that  time,  private  letter  rulings 
are  Issued  to  individual,  corporate  and  other 
taxpayers  on  specific  questions  raised  by  such 
taxpayers.  The  substance  and,  I  might  add, 
the  Import  of  such  rulings  is  withheld  from 
the  general  taxpaying  public  and,  of  course, 
from  general  Congressional  review. 

So  long  as  these  rulings  are  hidden  from 
view,  the  public  has  no  way  of  knowing 
whether  the  recipients  of  private  letter  rul- 
ings are  receiving  undue  favored  treatment 
in  tax  matters  or  are  getting  the  fair  shake 
that  all  taxpayers  rightly  feel  is  their  due. 
When  the  average  taxpayer  begins  to  feel 
that  he  isn't  getting  a  fair  shake,  the  volun- 
tary tax  system  Is  threatened,  and  the  prac- 
tical, unwanted  result  can  very  well  be  re- 
duced tax  collections.  In  times  like  this,  we 
can  ill  afford  to  let  tax  collections  falter. 

Last  year,  In  the  Tax  Reform  Act  of  1976, 
Congress  established  a  schedule  for  publica- 
tion of  private  tax  rulings.  It  directed  that 
all  such  rulings  issued  after  November  1, 
1976,  be  published  by  the  IRS.  Those  Issued 
prior  to  that  date  were  to  be  published  when 
appropriations  for  that  purpose  were  made 
available. 

In  a  suit  brought  by  a  private  litigant,  the 
Supreme  Court  has  held  that  private  rulings 
are  available  to  the  public  under  the  Free- 
dom of  Information  Act.  A  public  Interest 
group,  Tax  Analysts  and  Advocates,  has  gone 
into  court  to  require  that  the  IRS  publish 
ail  private  rulings.  The  trial  court  has  up- 
held their  position,  and  most  knowledgeable 
observers  expect  the  court  of  appeals  to  up- 
hold the  lower  cotirt.  Thus,  the  ms  wlU  very 
likely  have  to  publish  these  rulings  by  court 
decision.  If  not  by  act  of  Congress. 

For  these  reasons  the  IRS  sought  an  ap- 
propriation to  publish  the  pre-November  rul- 
ings. But  OMB  under  the  previous  Adminis- 
tration rejected  IRS's  request  for  such  a 
budget  item,  and  OMB  under  the  new  Ad- 
ministration has  likewise  denied  IRS's  re- 
quest. 

My  staff's  review  of  the  IRS  testimony  be- 
fore your  Subcommittee  on  March  1  indicates 
some  degree  of  sensitivity,  if  not  embarass- 
ment,  on  OMB's  part  concerning  this  Issue. 
Our  staff  examination  of  the  transcript  of 
that  hearing  Indicated  an  Administration 
attempt  to  keep  the  public  from  knowing 
that  IRS  was  pressing  OMB  to  reconsider  its 
previous  disapproval  and  authorize  a  supple- 
mental budget  request  during  this  fiscal  year 
for  publlcaUon  of  prior  ruUngs. 

The  most  recent  IRS  submission  on  this 
point  for  the  record  of  your  March  1,  hear- 
ing shows  that.  Instead  of  a  supplemental 
request  for  the  current  1977  fiscal  year,  what 
is  now  contemplated  by  IRS— and  very  prob- 
ably by  OMB— is  a  supplemental  request  for 
Fiscal  Tear  1978.  Since  Fiscal  1978  does  not 
begin  until  October  1,  it  will  be  another  year 
or  more  before  funds  for  this  puroo'e  would 
ever  be  requested,  much  less  considered  by 
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your  Subconmiittee.  And  that  would  mean 
another  year  of  secrecy. 

Last  February,  the  executive  director  of 
Tax  Analysts  and  Advocates,  Mr.  Tom  Field, 
wrote  the  Director  of  OMB,  the  Honorable 
Bert  Lance,  setting  forth  In  considerable  de- 
tail the  basis  of  TA&A's  expectation  of  funds 
for  IRS  to  publUh  the  earlier  tax  rulings. 
When  I  asked  for  a  copy  of  this  letter  and 
Mr.  Lance's  reply,  I  was  told  that  there  had 
been  no  reply.  Thereupon,  I  wrote  to  Mr. 
Lance  myself  requesting  his  answers  to  the 
Issues  and  questions  raised  by  Mr.  Field's 
letter,  and  seeking  also  OMB's  reason  for 
denying  IRS's  request  for  funds  to  publish 
the  old  rulings. 

I  have  Just  received  Mr.  Lance's  reply  to 
my  letter.  In  it.  he  notes  that  the  previous 
Administration  refused  a  similar  request  for 
two  reasons:  First,  "fiscal  restraint  In  the 
budget"  and,  second,  the  view  that  publica- 
tion of  past  rulings  was  "questionable"  In 
light  of  the  cost  Involved  and  the  fact  that 
"more  pertinent"  rules  are  now  being 
published. 

Mr.  Lance's  letter  goes  on  to  say  that  the 
new  Administration  has  not  yet  had  an  op- 
portunity to  explore  the  matter  fully.  There- 
fore, he  adds,  he  Is  asking  the  Department 
of  Treasury  to  do  such  a  study  and  deter- 
mine whether  a  new  budget  proposal  for  this 
purpose  is  warranted.  My  only  comment  on 
that  is  that  it  should  take  nothing  like  an- 
other year  to  reaffirm  the  rlghtness  of  this 
cause. 

Mr.  Chairman,  I  request  that  copies  of  all 
correspondence  to  which  I  have  referred  be 
placed  In  the  record. 

Several  aspects  of  this  matter  strike  me 
as  curious.  Mr.  Chairman.  We're  not  talking 
about  billions  of  dollars  for  a  B-1  bomber  or 
for  an  energy  program.  We're  talking  about 
a  relatively  small  sum,  $4  million.  Congress 
and  the  courts  have  determined  that  the  pub- 
lication of  these  rulings  are  "pertinent". 
Moreover,  groups  \l>e  the  American  Bar  As- 
sociation, the  American  Institute  of  Certi- 
fied Public  Accountants,  ran'-ln<»  members 
of  the  Ways  and  Means  Committee,  and  IRS 
and  the  Denartment  of  Treasury  Itself — all 
believe  these  back  rulings  should  be  pub- 
lished. And,  as  I  mentioned  earlier,  it  appears 
that  the  courts  will  be  very  shortly  ordering 
the  IRS  to  publish  them.  Yet,  OMB  is  hold- 
ing out — and.  so  far  as  I  can  tell,  it  is  the 
only  princloal  holdout. 

Mr.  Chairman  and  Members  of  the  Sub- 
committee, this  whole  Issue  can  be  auic'riy 
resolved  by  exercls'ng  your  own  initiative 
tLnr*.  placing  in  the  bu^eet  for  tr.s  an  amount 
sufficient  to  publish  these  old  rulings  Imme- 
diately. It  is  a  small  price  for  the  public  to 
pay  toward  the  public's  right  to  know. 

SPECIAL  ENFORCEMENT  PROGRAMS 

I  am  surprised  and  disturbed  that  the 
fund  starved  Special  Enforcement  Program 
is  not  getting  greater  attention  from  the 
Carter  Administration. 

The  IRS  fraud  program  Is  divided  Into 
general  and  special  enforcement.  Agents  in 
the  special  enforcement  program  work  crim- 
inal tax  cases  against  people  who  are  sus- 
pected of  deriving  their  income  from  Illegal 
sources.  Different  techniques  and  criteria 
are  needed  in  this  program  from  those 
utilized  In  the  general  program  in  which  an 
average  citizen's  1040  Is  reviewed. 

The  Special  Enforcement  Programs  were 
cut  by  approximately  50  fj  over  the  past  four 
years.  It  was  my  bone  that  the  new  admin- 
istration would  totally  revitalise  soecial  en- 
forcement programs.  I  am  particularly  dis- 
turbed that  one  such  program,  the  Narcotics 
Traffickers  Tax  Program,  which  was  aban- 
doned during  the  previous  administration 
after  some  years  of  success,  is  still  being  left 
on  the  shelf. 

Many  of  those  who  hoped  to  see  this  pro- 
gram revived  were  heartened  during  the 
Presidential  campaign  when  Mr.  Carter  Indl- 
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cated  that  he  intended  to  relnstltute  this 
program  If  elected.  In  a  law  enforcement 
speech  In  Detroit  on  October  16,  1976,  he 
nald :  "Mr.  Ford  likewise  let  the  highly  effec- 
tive narcotics  traffickers  tax  program  wither 
on  the  vine.  I  will  revive  the  program  to  catch 
drug  dealers  through  tax  evasion  indict- 
ments." 

However,  In  President  Carter's  message  on 
revisions  to  the  Ford  Administration  budget. 
It  was  stated:  "The  revised  budget  does  not 
provide  for  the  expansion  of  IRS  enforce- 
ment activities  targeted  at  high-level  drug 
traffickers  beyond  the  1976  program  level,  as 
proposed  In  the  (Ford)  Januarj'  budget. 
Before  Increasing  this  activity,  it  is  neces- 
sary to  develop  a  comprehensive  drug  strat- 
egy, re-examine  tax  administration  policies, 
and  evaluate  the  effectiveness  of  tax  enforce- 
ment in  combating  drug  trafficking." 

The  Ford  budget  submitted  in  January 
called  for  an  expanded  program  against  nar- 
cotics traffickers  only  after  considerable  crit- 
icism of  sharp  cutbacks  In  the  program  last 
year  by  Members  of  the  Oversight  Subcom- 
mittee. Despite  the  Carter  promises  In  De- 
troit, the  Ford  expanded  budget  for  narcotics 
tax  enforcement  was  reduced  by  the  Carter 
Admimstratlon  by  $4  million  for  Fiscal  1977 
and  by  an  additional  $7  million  for  Fiscal 
1978— for  a  total  of  $11  million  through  Sep- 
tember of  1978. 

We  are  thus  back  to  where  we  were  during 
those  bleak  days  In  1975  and  1976  when,  as 
Mr.  Carter  said  In  Detroit,  the  Narcotics 
Traffickers  Tax  Program  was  being  allowed 
to  wither  on  the  vine.  All  I  can  recommend 
at  this  point,  Mr.  Chairman  and  Members 
of  the  Subcommittee,  is  that  this  $11  mil- 
lion at  least  be  restored  and  that  the  IRS 
be  Instructed  to  use  these  additional  funds 
In  developing  and  Implementing  aggressive 
Initiatives  against  narcotics  traffickers. 

Today,  not  only  is  the  Narcotics  Traffickers 
Tax  Program  not  being  reconstituted,  but 
there  is  still  an  apparent  reluctance  on  the 
part  of  the  IRS  manasement  to  take  any 
initiative  against  narcotics  traffickers.  As  the 
Assistant  Commissioner  for  Compliance  testi- 
fied before  you  on  March  1:  "Frankly,  we 
would  rather  see  these  people  (narcotics 
traffickers)  prosecuted  for  narcotics  viola- 
tions than  for  income  tax  violations  for 
two  reasons.  It's  quicker  and  usually  In- 
volves a  more  severe  penalty." 

That  is  a  sweeping  generalization  by  the 
Assistant  Commissioner  that  does  not  square 
with  the  facts  developed  by  the  Oversight 
Subcommittee.  We  find  that  because  major 
narcotics  traffickers  never  touch  the  drugs 
In  which  they  traffick.  It  is  very  difficult  If 
not  impossible  to  make  a  narcotics  case 
against  them.  But,  because  they  do  deal  in 
money,  they  leave  a  trail  that  Is  best  picked 
up  and  followed  by  the  special  agents  In 
the  IRS  Intelligence  Division,  a  trail  that 
usually  leads  to  evidence  of  tax  evasion.  That 
Is  where  the  major  narcotics  trafficker  Is 
most  vulnerable — In  the  pocketbook. 

Mr.  Chairman,  I  recall  how  well  you  stated 
this  same  principle  in  IRS  budget  hearings 
of  March  of  1974.  Speaking  of  tax  enforce- 
ment against  narcotics  traffickers,  you  said: 
"This  one  tool  seems  to  be  the  best  way 
that  has  been  developed  to  get  at  the  char- 
acter who  sits  back  safe,  away  from  the 
crime  Itself  .  .  .  and  cashes  In  on  the  opera- 
tion. There  have  been  other  historic  cases 
of  how  criminals  who  could  not  be  brought 
to  Justice  otherwise  have  been  able  to  be 
punished  for  the  violation  of  tax  laws." 

It  is  my  understanding  from  reviewing  the 
IRS  testimony  on  March  1  that  the  only 
additional  funds  which  IRS  is  requesting 
in  this  area  for  the  coming  fiscal  year  would 
go  toward  funding  positions  for  receiving 
and  distributing  within  IRS  Information 
about  narcotics  traffickers  from  the  Drug 
Enforcement  Administration.  There  Is  still 
no  Initiative  within  IRS,  apparently,  to  go 
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after  narcotics  traffickers  as  tax  evaders,  even 
though  the  IRS  acknowledges  that  they  don't 
usually  pay  taxes  on  their  Illicit  profits. 
The  IRS  is  still  relying  on  the  DEA,  not  its 
own  fraud  agents,  to  tell  the  IRS  what  drug 
traffickers  it  should  go  after. 

Finally,  Mr.  Chairman,  I  am  disturbed  that 
the  trend  toward  diminished  effectiveness 
of  special  enforcement  which  began  during 
the  previous  Administration  Is  carrying  for- 
ward into  this  Administration.  After  an  in- 
crease of  personnel  in  special  enforcement 
during  the  current  fiscal  year,  the  new  Car- 
ter Administration  budget  shows  a  cutback 
of  97  positions  recommended  for  Fiscal  1978 
compared  with  this  year's  total  of  1.423  posi- 
tions. In  one  sense,  this  could  be  interpreted 
as  good  news  for  big  tax  evaders  with  plenty 
of  money  to  defend  themselves. 

This  propo,sed  Imbalance  In  allocation  of 
increased  resources  between  special  enforce- 
ment and  general  enforcement  should  be 
redressed.  More  Important  Is  the  need  to 
provide  a  substantial  lncrea.se  to  special  en- 
forcement alone — at  least  as  much  as  is  allo- 
cated to  general  enforcement.  We  need  to 
send  a  message  to  the  big  tax  evaders — 
narcotics  traffickers,  gamblers  and  other 
racketeers  that  their  reprieve  Ss  over  and 
that  they  are  obliged  to  pay  all  taxes  due 
on  their  Illegal  Income  Just  as  the  rest  of 
us  pay  taxes  on  our  hard  earned  Income. 

Thank  you.  Mr.  Chairman  and  Members 
of  the  Subcommittee. 


ALVIN  TOFFLER  LOOKS  AT 
CONGRESS 


HON.  CHARLES  ROSE  HI 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  25,  1977 

Mr.  ROSE.  Mr.  Speaker,  late  in  Janu- 
ary, over  70  of  our  colleagues  had  the 
privilege  of  hearing  the  noted  writer, 
Alvin  Toffler,  author  of  "Future  Shock," 
speak  about  ways  the  Congress  can  work 
toward  creating  a  de.sirable  future  for  all 
Americans.  His  remarks  and  the  ensu- 
ing discu.ssion  were  part  of  the  series  of 
"Dialogues  on  America's  Future"  spon- 
sored by  the  Congressional  Clearinghouse 
of  the  Future. 

I  believe,  Mr.  Speaker,  that  the  ideas 
set  forth  by  Mr.  Tofl3er  on  that  evening 
are  of  value  to  us  all  as  we  work  toward 
making  our  institutions  more  responsive 
to  the  many  changes  occurring  in  our  so- 
ciety. It  is  with  pleasure  that  I  take  this 
opportunity  to  share  his  thought-provok- 
ing comments  with  my  colleagues.  The 
transcript  of  the  meeting  follows: 
"Industrial    Style"    Planning 

Thank  you  for  inviting  me  here  to  speak 
with  you.  Although  I  can't  tell  you  any- 
thing new  about  the  Congress,  It  seems  to 
me  that,  coming  from  the  outside  as  I  do, 
I  can  offer  a  difference  of  perspective.  The 
problems  confronting  this  institution  are 
not  so  different  from  the  problems  confront- 
ing a  lot  of  other  institutions  in  our  society. 
In  an  era  of  rapid  change,  it  becomes  nec- 
essary for  decisionmaking  Institutions  to  de- 
vote more  energy  to  scanning  the  future 
possibilities  and  to  assessing  the  conse- 
quences of  decisions. 

The  difficulty  is  that  If  we  develop  a  so- 
ciety in  which  governments,  corporations, 
and  other  institutions  are  good  at  forecast- 
ing and  planning,  we  will  find  ourselves  living 
in  a  totally  technocratic  society  not  to  the 
taste  of  anybody  with  the  remotest  Interest 
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in  democracy.  And  that  leads  me  to  believe 
that  if  we  are  to  solve  our  problems  of  cop- 
ing with  change  in  a  democratic  context,  we 
have  got  to  find  completely,  new  ways  of 
doing  it. 

I  think  it's  going  to  be  absolutely  essential 
that  we  plan  our  way  during  the  next  thirty 
years.  But  when  I  look  at  how  others  have 
tried  to  do  this,  I  can  well  understand  why 
people  are  afraid  of  planning.  What  we've 
had  until  now  has  been  "Industrial  style" 
planning,  which  Is  generally  from  the  top 
down,  centralized,  heavily  infiuenced  by  ex- 
perts, short-range,  and  overeconomic  in  em- 
phasis. 

breakdown  of  industrial  society 

It  is  my  belief  that  our  industrial  society 
is  in  the  early  stages  of  breakdown  and 
regeneration.  Industrial  society  is  a  system  of 
interlocking  institutions  and  values,  with  a 
family  structure  based  on  the  nuclear  fam- 
ily, an  energy  system  dependent  upon  non- 
renewable resources,  a  set  of  social  institu- 
tions such  as  hospitals  and  schools,  and  mass 
communication.  One  could  find  these  and 
other  characteristics  in  every  mdustrial  so- 
ciety, regardless  of  political  coloration.  Each 
of  the  components  of  the  system  is  now  in 
crisis  and  is  transforming  itself. 

If  we  were  moving  Into  a  period  of  further 
classical  industrial  development,  we  would 
need  only  to  apply  the  same  remedies  as  in 
the  past.  But  if  in  fact,  as  I  believe,  a  dis- 
integration and  regeneration  of  society  are 
occurring,  then  the  old  remedies  are  likely 
to  exacerbate  the  problems  rather  than  cure 
them.  We  will  be  forced  to  invent  new  solu- 
tions, to  be  creative,  to  experiment.  It  seems 
to  me  essential  that  we  adopt  a  "nonlndus- 
trial  style"  of  planning  which,  rather  than 
being  technocratically  dominated.  Is  open  to 
feedback  and  citizen  input.  This  planning 
style  should  not  be  econocentric;  it  should 
not  assume  that  economics  are  going  to  solve 
our  problems.  And  it  should  have  a  long  tin^e 
horizon. 

We  must  plan  in  a  tentative,  decentralized, 
very  open  fashion  as  we  move  Into  the  ex- 
tremely turbulent  years  ahead.  Although  we 
may  have  a  breathing  spell  right  now,  it  is 
not  likely  In  my  view  to  be  a  very  long  one. 

CROSS-DISCIPLINARY   APPROACH 

Congress  has  a  lot  of  problems  in  common 
with  other  institutions.  For  example,  the 
committee  structure  divides  the  world  up  la 
a  certain  way.  Universities  have  the  same 
problems  with  their  department  divisions. 
We  are  living  with  essentially  a  nineteenth- 
century  organization  of  knowledge  that  is 
embodied  in  our  structures,  institutions,  and 
budgets.  In  order  to  cope  with  these  artificial 
divisions,  the  Congress  has  begun  to  create 
a  whole  set  of  other  organizational  forms  like 
the  Clearinghouse  on  the  Future,  the  Clear- 
inghouse on  Women's  Rights,  the  Rural  Cau- 
cus, the  Black  Caucus,  or  the  New  England 
Caucus.  A  set  of  horizontal  information 
channels  is  developing  which  criss-cross  the 
vertical  ones.  However,  when  a  bill  moves 
through  Congress  I  still  don't  see  questions 
being  asked  as  to  what  effect  it  will  have  on 
transport,  agriculture,  health,  or  anything 
else.  The  information  system  does  not  as  yet 
parallel  the  organizational  system.  We  ought 
to  be  looking  at  how  to  get  a  cross-discip- 
linary approach  and  a  futures  projection  into 
our  legislation:  what  are  the  potential  con- 
sequences of  this  bill  and  what  is  the  time 
horizon?  We  need  to  employ  many  techniques 
which  are  growing  up  for  forecasting,  sys- 
tematic analysis,  and  futures  research. 

questions  and  ANSWERS 

Q.  Are  there  ways  that  we  as  Members  of 
Congress  can  go  back  to  the  people  and  in- 
volve them  in  discussing  the  future  with  us? 

A.  If  we  anticipate  without  participation, 
it's  not  going  to  be  very  flexible  or  demo- 
cratic. At  the  same  time  that  we're  Inventing 
forecasting  techniques,  we  also  have  to  en- 
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courage  citizen  involvement.  I  would  like  to 
describe  a  recent  Swedish  experiment  which 
Is  suggestive  of  what  we  might  do.  The 
Swedes,  concerned  about  the  lack  of  a  sound 
energy  policy,  tried  to  involve  a  large  num- 
ber of  citizens  in  the  formation  of  such  a 
policy.  To  the  objection  that  the  people  were 
not  well-enough  informed  about  energy,  the 
g^overnment  responded  by  designing  a  ten- 
lesson  course  which  every  Swede  was  mvited 
to  take.  Those  having  completed  the  course 
would  have  the  right  to  make  recommenda- 
tions about  energy  policy.  Citizen  response 
was  much  higher  than  anticipated :  over  70,- 
000,  as  compared  to  the  expected  15,000. 
There  Is  a  dramatic  footnote  to  the  story. 
Those  taking  the  co\u-se  generally  switched 
from  a  pronuclear  to  an  antmuclear  stance. 
The  feedback  to  the  government  was  to  mod- 
erate the  nuclear  program.  This  is  one  of 
many  models  of  new  attempts  to  involve 
people  In  policy  processes. 

Q.  Does  that  necessarily  mean  they  make 
the  right  decisions  for  the  future? 

A.  No.  I  don't  know  that  there  is  a  "right" 
decision,  but  I've  learned  to  be  careful  of 
decisions  that  seem  right  when  made  by 
experts  and  interested  parties  without  some 
outside  feedback.  Obviously  we  need  ex- 
pertise, but  experts  are  better  at  seeing  ahead 
and  deep  Into  problems  than  at  providing 
peripheral  vision.  Participation  by  the  peo- 
ple may  bring  in  common  sense. 

Q.  Are  your  methods  susceptible  to  use  by 
comptiters  or  to  systems  analysis? 

A.  Yes,  but  with  poor  results.  That's  no 
different  from  a  lot  of  other  things.  That 
doesn't  mean  we  shouldn't  be  trying,  recog- 
nizing the  limitations. 

citizen    PARTICIPATION 

Q.  What  can  we  do  to  help  our  constitu- 
ents gain  a  better  appreciation  of  the  prob- 
lems facing  us  for  the  future? 

A.  You  are  besieged  every  day  by  groups 
who  want  you  to  do  things  for  them.  There's 
a  very  honest  and  legitimate  quid  pro  quo 
you  could  ask:  that  they  survey  their  own 
membership  about  long-range  goals  for  their 
particular  organizations. 

Q.  Could  you  suggest  how  oxir  newsletters 
might  be  used  toward  this  end? 

A.  I  would  suggest  reversing  the  franking 
privilege.  That  is  what  the  Canadians  have 
Just  done.  Let  the  people  write  to  you,  too. 

Proper  use  of  radio,  television,  cassettes, 
and  community  organizations  can  be  highly 
effective.  I  would  like  to  see  a  National  Par- 
ticipation Act  which  would  provide  incen- 
tive to  community  organizations  to  take  a 
long  look  at  the  future  of  their  commimitles. 
We  need  a  society,  not  Just  a  Congress,  in 
which  all  our  institutions  are  future- 
oriented.  V/e  ought  to  state  openly  that  such 
an  approach  is  legitimate  and  responsible. 

ASKING    THE    RIGHT    QUESTIONS 

Q.  In  my  district,  as  well  as  throughout 
the  nation,  there  Is  a  concern  about  educa- 
tion and  what  it  ought  to  be.  How  would  I 
go  about  getting  a  futures  study  done  on 
this? 

A.  You  would  have  to  design  a  model,  and 
encourage  participation,  not  Just  by  teach- 
ers, but  by  parents,  students,  and  the  com- 
munity at  large.  The  basic  question  would 
be :  is  the  education  they  are  receiving  appro- 
priate for  the  world  they're  going  to  be  liv- 
mg  in?  That  requires  a  set  of  assumptions 
as  to  what  the  society  of  their  adulthood 
will  be  like — and  nobody  knows  the  answers. 
But  asking  these  questions  is  a  terribly  en- 
ergizing and  valuable  process  for  everyone 
who  participates.  Out  of  that  can  come  a  set 
of  alternatives. 

Another  model  that  has  been  used  Is  the 
state  of  Washington's  Alternatives  for  Wash- 
ington program,  which  elicited  eleven  dif- 
ferent Images  of  alternative  futures  for  that 
state.  Out  of  this  came  an  Innovation  which 
I  call  a  legislative  grid:  across  the  top  they 
listed  their  goals,  and  down  the  sld*  they 
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listed  every  bill  introduced  In  the  legislature 
and  checked  oS  how  they  compared  to  the 
goal<;. 

Hawaii,  starting  In  1970  with  a  confer- 
ence on  the  future  of  the  state,  developed 
a  series  of  regional  and  town  meetings,  and 
now  has  sectoral  ones  on  the  future  of  busi- 
ness, the  future  of  the  legal  system,  and  the 
like.  You  do  not  get  answers  or  forecasts, 
but  rather  a  lot  of  people  beginning  to  think 
about  these  issues.  The  slgnlflcance  of  all 
this  is  that  you  are  building  a  constituency 
for  the  future. 

Q.  It  seems  to  me  that  one  of  the  things 
we  do  most  poorly  in  the  Congress  Is  exer- 
cise hindsight  or  oversight  to  see  where  we 
are  now  and  how  past  plans  worked  out  in 
fact.  Would  you  comment  on  that? 

A.  Clearly,  we  need  a  history,  a  past.  The 
question  is:  How  do  you  use  that  in  look- 
ing forw-trrt?  Overolght  Is  a  matter  of  eval- 
uation. There's  no  contradiction  between 
having  an  evaluation  process  that  loo^s  back 
and  a  planning  process  that  looks  ahead. 

nOCZSS    OF    CtTLTTTBAL    CHANGE 

Q.  What  evidence  do  you  have  that  con- 
sciousness-raising can  lead  to  action? 

A.  We  are  talking  about  a  process  of  cul- 
tural change  that's  going  to  continue  for  ten 
to  forty  years.  I  see  us  as  being  In  the  con- 
sciousness-raising stage  of  this  process.  What 
strikes  me  as  powerful  is  the  fact  that  there 
is  now,  for  example,  a  Congressional  Budget 
Office — the  beginnings  of  a  mechanism  which 
requires  longer-ranee  projections. 

Q.  What  are  some  of  the  specific  changes 
you  have  In  mind  for  our  institutions? 

A.  It  seems  to  me  that  the  two  largest 
global  Issues  are  the  nafety  of  the  biosphere 
and  the  danger  of  collision  between  the  In- 
dustrial and  nonlndustrlal  nations  of  the 
world.  So  there  are  two  fundamental  changes 
I  would  like  to  see  fairly  soon.  One  Is  a 
change  in  our  attitude  toward  the  relation- 
ship of  the  industrial  world  to  the  non-In- 
dustrial world.  People  have  to  understand 
that  It's  a  new  ball  game  with  respect  to  the 
nonlndustrlal  world,  that  they  will  no  longer 
provide  us  with  cheap  raw  materials.  Second, 
I  would  like  to  see  a  change  which  would 
bring  about  a  better  balance  between  our 
technology  and  our  ecology. 

In  other  matters,  it  seems  to  me  that  the 
problem  of  inventing  new  Institutions,  es- 
pecially political  ones,  has  extremely  high 
priority  since  it  la  through  these  decision- 
making structures  that  we  make  all  the  other 
decisions  affecting  society. 

Q.  Could  you  characterize  the  "extremely 
turbulent  years  ahead"  you  mentioned  dur- 
ing your  talk? 

A.  My  sense  of  things  Is  that  there  has 
been  since  World  War  n  a  stable  Interna- 
tional system,  and  that  this  system  Is  now 
falling  aoart.  I  think  we're  likely  to  see 
severe  oscillation  in  the  international  eco- 
nomic system  as  a  result  of  changing  rela- 
tionships among  nations.  Also,  I  sense  a 
change  in  the  character  of  our  national 
economy.  R-'ther  than  being  a  uniform  na- 
tional economic  market,  the  U.S.  is  break- 
ing up  into  a  set  of  regional  and  local  sub- 
markets,  each  large  enough  In  its  own  right 
to  be  a  national  market.  The  consequence  is 
high  dlsD3ulty  from  reeion  to  region.  A  uni- 
form national  economic  policy  may  not  be 
able  to  deal  with  such  diversity. 

Q.  We  In  Congress  have  developed  various 
models  for  citizen  participation.  Do  you  see 
any  of  them  working  effectively? 

A.  Although  I  have  tried  to  learn  how  many 
programs  there  are  and  how  they're  working, 
I  don't  think  anyone  knows  the  answer  to 
that.  I  think  we  should  find  out  the  answer. 
It  seems  to  me  that  the  Congressional  Budg- 
et Office  and  the  new  Congressional  budeet 
procedures  represent  an  enormous  leap  for- 
ward. 

NO  SINGLE  CAUSE 

Q.  Could  you  elaborate  on  what  you  see 
as  the  causes  of  the  breakdown  of  industrial 
society? 
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A.  One  of  the  things  I  learned  when  read- 
ing the  history  of  the  Industrial  Revolution 
Is  that  nobody  knows  what  caused  It.  There 
are  all  sorts  of  explanations,  but  maybe  there 
is  no  single  cause.  We're  talking  about  a  civ- 
lUzatlonal  process  occurring  over  a  long  pe- 
riod over  vast  parts  of  the  globe.  This  process 
is  a  consequence  of  a  lot  of  things  happening 
at  the  same  time. 

Q.  Do  you  think  that  one  of  our  Jobs  in 
Congress  should  be  to  face  up  to  changing 
some  of  the  checks  and  balances  established 
by  our  founding  fathers? 

A.  Yes.  I  don't  know  how  to  rebalance  leg- 
islative, executive,  and  Judicial — and  I 
wouldn't  try.  But  we're  going  to  have  to 
design  Institutions  which  will  be  as  appro- 
priate to  our  new  stages  of  development  as 
the  present  institutions  were  appropriate  to 
the  old  ones  I  think  it  would  be  responsible 
for  us  to  talk  to  our  constituents  about  some 
of  these  questions  and  to  make  the  discus- 
sion of  institutional  change  legitimate  in- 
stead of  calling  such  an  approach  subversive 
or  dangerous.  Although  we  shouldn't  rush  to 
make  changes  too  hastily,  we  should  direct 
our  thought  to  the  type  of  changes  we  want. 
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MARYLAND  NATIONAL  GUARD  AS- 
SISTED LOCAL  COMMUNITIES 
DURING  THE  1977  FREEZE 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  April  25.  1977 

Mrs.  HOLT.  Mr.  Speaker,  now  that 
spring  and  warmer  weather  are  upon  us 
and  as  we  begin  a  new  week  in  Congress 
with  daylight  saving  time,  it  seems  that 
one  of  the  worst  winters  experienced  by 
our  Nation  may  fade  all  too  rapidly  into 
our  dim  past.  Everyone  knows  that  our 
National  Guard  played  an  important  role 
in  mobilizing  aid  to  the  victims  and  com- 
munities afflicted  by  the  wintry  onslaught 
of  1977. 

In  this  connection,  I  recently  came 
across  the  April  1977  issue  of  the  Na- 
tional Guardsman  containing  an  article 
entitled  "The  freeze  of  '77 — or  how  the 
Guard  won  the  new  cold  war."  On  this 
day  when  the  House  of  Representatives 
is  concluding  Its  consideration  of  the 
fiscal  year  1978  Defense  authorizations, 
I  commend  to  my  colleagues  this  excel- 
lent reportage  on  the  memorable  hu- 
manitarian efforts  made  by  Guardsmen. 
As  a  member  of  the  Maryland  delega- 
tion, I  am  particularly  proud  to  insert  in 
the  Record,  that  part  of  the  article  cited 
above,  contributed  by  H.  R.  Gray,  re- 
garding the  accomplishments  of  the 
Maryland  National  Guard  on  Smith  Is- 
land, as  follows: 

The  Freeze  of  '77  (or  How  the  Guard  Won 

THE  New  Cold  War) 

(By  H.  R.  Gray) 

Maryland — When  members  of  the  Mary- 
land National  Guard  arrived  at  Smith  Island 
Jan.  19,  staple  food  supplies  and  heating  fuel 
were  nearly  non-existent,  and  less  than  three 
days'  supply  of  dlesel  fuel  remained  to  power 
the  Island's  two  electric  generators. 

Bitter  and  prolonged  freezing  temperatures 
coupled  with  northern  winds  had  frozen  the 
water  surrounding  the  Islands  in  Chesapeake 
Bay  and  created  Ice  floes  20  feet  high. 

Ice  on  the  bay  averaged  8  to  12  Inches 
thick  and  prevented  boats  from  bringing 
supplies  from  the  mainland.  It  wasn't  too 
long  after  the  last  bargeload  of  dlesel  fuel 
and  supplies  had  become  Ice-bound  a  short 


distance  from  the  Island  that  the  700  resi- 
dents requested  emergency  assistance  from 
Maryland  Gov.  Marvin  Mandel. 

He  authorized  the  Maryland  National 
Guard  to  provide  necessary  support  to  ease 
the  problem,  and  soon  the  Adjutant  General 
Maj.  Gen.  Edwin  Warfield,  ordered  the  Avia- 
tion Support  Facility  at  Aberdeen  Proving 
Ground  into  action. 

Under  the  command  of  Lt.  Col.  Thomas 
Donovan,  several  helicopters  set  out  for  Cris- 
field,  Md.,  a  small  community  on  the  main- 
land and  closest  supply  point  to  Smith 
Island. 

When  the  colonel  and  his  crew  arrived, 
they  found  more  than  50  Islanders  stranded 
because  Ice  had  frozen  water  around  the  boat 
that  ferried  them  to  and  from  the  Island. 

Immeaiately  the  Guardsmen  acted.  A  con- 
trol point  was  established  at  Crlsfield's  tilr- 
port  and  billets  were  established  for  flight 
crews.  Fuel  and  maintenance  equipment  also 
were  headquartered  at  the  control  point. 

In  the  next  12  days  Guard  choppers  air- 
lifted 19  tons  of  cargo,  approximately  350 
passengers  and  8,421  gallons  of  fuel  oU  and 
kerosene  to  the  Island.  Crews  guided  hell- 
copters  containing  bread,  milk,  meat  and 
even  mall,  from  Crisfield  to  Smith  Island's 
stores  and  residents. 

Pour-man  crews  flew  missions  throughout 
the  daylight  hours  and  at  night  during  medi- 
cal emergencies.  By  Jan.  31  the  helicopter 
pilots  had  logged  92  hours. 

The  Guard's  major  task  on  Smith  Island 
was  to  provide  fuel  for  electric  generators. 
Working  with  volunteer  firemen  on  the  is- 
land, the  Guardsmen  constructed  a  wooden 
raft  adjacent  to  the  stranded  oil  barge.  The 
raft  was  nailed  to  the  ice  to  prevent  chopper 
propwash  from  blowing  It  away. 

The  Guardsmen  then  removed  oil  from  the 
forward  section  of  the  barge  to  lighten  the 
load  and  allow  the  bow  to  be  used  as  a  wedge 
to  break  through  the  Ice. 

The  oil  was  pumped  from  the  stranded 
barge  into  containers  which  were  slung 
under  hovering  helicopters  and  flown  to  the 
Island  to  replenish  dwindling  supplies. 

When  the  Job  was  completed,  the  island 
had  received  4,000  gallons  of  llfe-glvlng  fue. 
oil  and  the  barge  had  been  able  to  move 
through  the  ice  and  discharge  remaining 
cargo. 

The  airlift  and  barge  recovery  brought 
nothing  but  praise  for  the  Guardsmen.  The 
Island's  lone  nurse  said  "I  dent  know  what 
some  of  my  patients  would  have  done  with- 
out their  help." 

Colonel  Donovan  called  the  12-day  effort 
"a  real  learning  experience  for  my  men." 
Despite  the  conditions,  he  said  his  men  had 
extended  the  Maryland  Army  Guard's  10-year 
accldent-free-flylng  record,  which  he  called 
"the  longest  of  any  Guard  unit  In  the  coun- 
try." 

"This  in  Itself  speaks  highly  for  the  pilots, 
their  crews  and  maintenance  personnel.  Fly- 
ing the  500-gallon  metal  containers  Is  a 
trlckly  operation  in  winds  near  the  gustlng 
limits  of  the  aircraft.  This  further  attests 
to  the  skill  and  competence  of  the  crews," 
he  said. 


DEFENSE  AUTHORIZATION  BILL 


HON.  BOB  STUMP 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  STUMP.  Mr.  Speaker,  it  has  been 
3  days  now  since  we  began  general  debate 
on  the  fiscal  year  1978  defense  author- 
ization bill.  I  am  pleased  to  see  that  the 
essential  strength  incorporated  in  the  ad- 
ministration's request  has  been  retained, 
and  in  some  areas  strengthened  by  the 
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careful  and  considered  examination  con- 
ducted by  our  Armed  Services  Commit- 
tee. It  is  my  personal  belief  that  this 
Congress  should  give  serious  considera- 
tion to  increasing  the  Department  of  De- 
fense budget  for  national  defense. 

It  is  necessary  for  this  Nation  to  ac- 
quire existing  defense  equipments  in 
numbers  that  provide  meaningful  deter- 
rence and  battlefield  support  to  our  com- 
bat forces.  Toward  this  end  it  Is  gratify- 
ing to  see  that  the  Armed  Services  Com- 
mittee redirected  almost  $1  billion  to  pro- 
vide for  additional  military  hardware.  At 
the  same  time,  it  is  equally  necessary  for 
the  Defense  Department  to  be  looking  to 
the  future  to  sense  the  direction  that  new 
weapons  developments  and  advanced 
technology  provide  for  future  weapons 
designs  that  will  become  the  hardware  of 
the  next  decades.  Mr.  Speaker,  it  is  to 
this  subject — the  research  and  develop- 
ment area — that  I  wish  to  address  myself 
today. 

We  can  ill  afford  another  series  of 
technological  surprises  such  as  we  wit- 
nessed in  the  1950's  when  the  Soviets 
provided  this  Nation  with  a  graphic  dem- 
onstration of  what  can  occur  when  sig- 
nificant amounts  of  money  are  directed 
into  the  creation  of  a  strong  technology 
base  from  which  to  evolve  new  hardware. 
Soviet  satellite  and  intercontinental 
missile  developments  found  weak 
counterparts  in  this  coimtry,  necessitat- 
ing crash  developments  in  an  attempt  to 
make  money  buy  us  lost  time.  Such  ef- 
forts are  both  a  costly  and  unforgiving 
jolt  to  the  economy  of  this  Nation,  as 
well  as  extremely  wasteful  of  our  criti- 
cally short  dollars  and  skilled  manpower 
resources. 

It  was  to  avoid  such  extremes  that  the 
President  shifted  the  emphasis  in  his  de- 
fense budget  so  as  to  provide  moneys  for 
research  and  development.  These  re- 
search and  development  programs  are 
the  lifeblood  of  our  future  defense  capa- 
bilities. Development  of  this  technology 
base  provides  the  essence  of  the  future 
capabilities  to  which  our  NATO  allies  and 
free  world  friends  look  for  the  continued 
protection  of  our  valued  way  of  life. 

In  light  of  all  that,  Mr.  Speaker,  what 
I  do  not  understand  is  the  further  ad- 
justments made  by  the  Armed  Services 
Committee  in  this  critical  area  of  the 
budget.  As  I  imderstand  the  num'-ers  I 
have  seen,  the  President  cut  almost  $2.5 
billion  from  the  defense  budget  he  in- 
herited from  the  Ford  administration. 
About  $200  million  of  that  was  research 
and  development  money — that  was  only 
8  percent.  The  rest  of  the  cut  came  in 
production  fimds.  Yet,  when  I  look  at  the 
House  bill,  I  find  almost  $1  billion  was 
removed  in  addition  to  the  $200  million 
cut  made  by  the  President.  I  would  have 
thought  that  support  for  the  future  ca- 
pabilities represented  by  this  research 
and  development  money  would  have  been 
encouraged  as  one  way  to  rssure  this 
country  of  obtaining  superior  and  af- 
fordable weapon  systems  for  our  armed 
forces. 

I  understand  the  committee's  concern 
that  we  must  guard  against  allowing 
the  glitter  of  technology's  promise  to 
blind  us,  feeling  that  quality  somehow 


compensates  for  quantity,  and  that 
"made  in  the  USA"  means  the  equipment 
is  inherently  better.  But,  if  there  are  no 
funds  for  exploratory  development,  none 
to  examine  future  aircraft  and  sub- 
marine technology,  and  no  Incentives  to 
explore  such  potentially  cost  savings 
areas  as  training  and  simulator  tech- 
nology, then  where  will  we  be  in  the 
1980'sandl930's. 

Last  year  the  Congress  responded  posi- 
tively to  the  general  decline  in  our  tech- 
nology base  and  the  trend  towards  fur- 
ther decreases  in  research  and  develop- 
ment funding  by  providing  a  real  and 
constructive  increase  in  re-earch  fund- 
ing. That  action  was  an  important  step 
toward  assuring  that  we  would  be  able  to 
seize  and  maintain  our  technological 
initiatives.  We  must  not  hobble  that 
commitment.  I  hope  my  colleagues  will 
join  me  in  encouraging  the  administra- 
tion to  present  the  fullest  measure  of 
needed  defense  requirements  to  the  Con- 
gress, providin?  for  our  consideration 
both  the  need  for  current  hardware  and 
the  seeds  for  development  of  future 
capabilities.  The  creative  genius  of  our 
research  community  must  not  be  allowed 
to  atrophy. 


LAETRILE   AND  FDA  TYRANNY 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  McDONALD.  Mr.  Speaker,  per- 
haps the  inhuman,  statist  mentality  of 
those  who  seek  to  regulate  the  lives  of 
innocent  people  who  are  harming  no  one 
is  best  exemplified  by  the  Food  and  Drug 
Administration. 

Consider  the  FDA's  war  on  laetrile.  a 
harmless  substance  which  reduces  the 
suffering  of  cancer  patients  and  in  many 
cases  cures  their  cancer.  Given  the  au- 
thority to  ban  ineffective  drugs  as  well 
as  those  which  are  unsafe,  the  FDA  arbi- 
trarily declared  laetrile  a  "new  drug" 
even  though  drugs  marketed  prior  to 
1962  were  "grandfathered."  There  was  no 
hearing  or  administrative  procedure 
whatsoever;  the  FDA  merely  declared 
laetrile  a  "new  drug"  and  banned  its  in- 
terstate shipment. 

The  case  of  Glen  Rutherford  is  illus- 
trative of  the  FDA  mentality.  In  1971  sev- 
eral doctors  tested  Mr.  Rutherford  and 
concluded  he  had  cancer  in  his  colon.  Not 
wishing  to  risk  surgery,  which  the  doc- 
tors said  was  necessary,  Rutherford 
traveled  to  Mexico  and  was  treated  with 
laetrile.  His  cancer  was  arrested,  his  rec- 
tal bleeding  stopped  and  Mr.  Rutherford 
has  felt  fine  ever  since — possibly  because 
he  has  continued  to  take  laetrile. 

But  in  1975  the  Government  jailed 
Rutherford's  supplier,  leaving  him  with- 
out means  of  acquiring  laetrile.  So  Ruth- 
erford went  into  Federal  district  court 
seeking  an  injunction  preventing  the 
FDA  from  blocking  his  acquisition  of 
laetrile.  The  court  granted  the  injunc- 
tion and  held  that  in  denying  Ruther- 
ford's freedom  of  choice  in  cancer  treat- 


ment the  PDA  was  unconstitutionally 
depriving  him  of  life,  liberty,  or  property 
without  due  process. 

The  Circuit  Court  of  Appeals,  Tenth 
Circuit,  upheld  the  injunction  but  re- 
manded for  further  proceedings  on  the 
grounds  that  the  FDA's  administrative 
record  was  so  "grossly  inadequate"  that 
there  was  nothing  for  the  court  to  review 
in  determining  whether  the  FDA  acted 
properly  in  classifying  laetrile  as  a  new 
drug. 

The  district  court  then  ordered  the 
FDA  to  develop  an  administrative  record 
to  support  their  determination  that  lae- 
trile Is  a  new  drug.  Incredibly,  the  FDA 
then  requested  the  court  to  lift  the  in- 
junction allowing  Rutherford  to  obtain 
laetrile  during  the  time  the  FDA  is  de- 
veloping its  administrative  record. 

Consider  the  full  meaning  of  all  this. 
The  FDA  made  a  totally  arbitrary  deci- 
sion that  laetrile  is  a  new  drug,  without, 
by  its  own  admission,  a  scintilla  of  evi- 
dence to  support  its  claim.  But  now  that 
this  has  been  brought  to  light  by  the 
courts,  officials  at  FDA  are  blindly  cling- 
ing to  their  position,  like  cornered  rats. 
Apparently  protecting  their  reputation 
and  power  sur)ersede  any  other  consider- 
ations, including  the  fact  that  Mr.  Ruth- 
erford might  die  if  he  cannot  obtain 
lastrile,  to  say  nothing  of  the  thousands 
of  other  cancer  patients  whose  lives 
might  be  saved. 

It  is  ironic  that  while  the  Supreme 
Court  declares  the  right  to  abortion  on 
the  grounds  that  a  woman's  right  to  pri- 
vacy protects  her  right  to  control  her 
own  body,  the  FDA  is  denying  dying 
cancer  patients  the  right  to  select  their 
own  treatment. 

An  update  on  FDA's  war  on  cancer 
patients,  including  an  excellent  charac- 
terization of  the  FDA's  ugly  attitude  to- 
ward those  it  is  supposed  to  protect,  is 
provided  by  James  J.  Kilpatrick  in  the 
following  article  from  the  April  19.  1977. 
Washington  Star: 

Laetril.'E  and  PDA  Tyranny 
(By  James  J.  Kilpatrick) 

More  than  a  year  has  passed  since  I  last 
reported  on  the  Great  Apricot  Kernel  Gang. 
It's  time  for  an  update.  There's  good  news  and 
bad  news. 

The  good  news  is  that  the  federal  courts 
Increasingly  are  getting  to  the  heart  of  the 
Issue.  The  bad  nev;8  Is  that  the  Food  and 
Drug  Administration  continues  to  exhibit  an 
obstinacy  embedded  In  steel  and  concrete. 
Meanwhile,  the  gang  Is  getting  some  help 
from  several  state  legislatures. 

For  those  who  came  In  late,  the  Great  Ap- 
ricot Kernel  Gang  is  composed  of  several 
thousand  men  and  women.  Including  quite 
a  few  certified  doctors  of  medicine,  who  cling 
to  the  notion  that  there  Is,  or  may  be,  some 
therapeutic  value  for  cancer  patients  in  a 
substance  Identified  as  amygdalln.  Chemi- 
cally speaking,  amygdalln  Is  a  member  of  the 
class  of  substances  known  as  cyanogenetlc 
glycosides.  Amygdalln  occurs  widely  In  na- 
ture, but  can  be  extracted  most  readily  from 
apricot  kernels,  peach  pits  and  bitter  al- 
monds. In  Its  refined  and  purified  form, 
amygdalln  Is  marketed  under  the  trade  name 
of  laetrile. 

But  it  is  not  marketed  legally  in  the  United 
States.  It  can  be  obtained  In  a  dozen  other 
countries,  notably  Mexico,  but  the  PDA  re- 
gards laetrile  as  an  unlawful  drug  and  the 
Bureau  of  Customs  regards  it  as  contraband. 
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In  the  FDA's  view,  amygdalln  Is  therapeu- 
tically worthless,  which  It  may  well  be, 
though  the  testimonial  evidence  Is  getting  to 
be  Impressive. 

Our  government's  position  Is  unbelievably 
pompous,  dictatorial  and  holtytolty.  Imag- 
ine, If  you  will,  a  patient  who  falls  victim 
to  cancer.  The  patient  goes  through  every 
treatment  recommended  by  the  medical  es- 
tablishment: radical  surgery,  radium  ther- 
apy, chemotherapy.  Nothing  works.  The  pa- 
tient Is  dying.  His  body  is  riddled  with  can- 
cer. In  desperation  he  says,  •'!  have  heard 
of  other  cancer  victims  who  seemed  to  get 
relief  from  pain,  and  sometime?  remlslon, 
from  laetrlle.  Please,  may  I  now  try  that?" 
Our  government's  response,  to  put  the 
matter  plainly.  Is  precisely:  Go  to  hell.  Die! 
We  say  laetrlle  Is  worthless,  therefore  you 
can't  have  It,  and  we  will  prosecute  any  doc- 
tor or  supplier  who  tries  to  make  It  avail- 
able to  you. 

This  Is  the  government's  stuffy  rationaliza- 
tion, from  the  Federal  Register  of  Febru- 
ary 18:  "The  availability  and  use  of  drugs 
that  have  not  been  demonstrated  to  have 
objective  value  make  no  contribution  to 
cancer  management.  Such  use  can,  In  fact. 
Interfere  with  the  measures  that  are  known 
to  save  lives  because  swift  appropriate  diag- 
nosis and  prompt  effective  treatment  are  de- 
layed. The  consequence  of  delay  may  be 
needless  and  untimely  death.  For  this  rea- 
son, the  Commls.-ioner  Is  of  the  opinion  that 
a  drug  Intended  for  uae  In  cancer  which 
lacks  scientific  evidence  of  effectiveness  can- 
not be  regarded  as  safe." 

U.S.  DUtrlct  Judge  Luther  Bohanon,  in 
Oklahoma  City,  has  flatly  rejected  this  spe- 
cious reasoning.  He  has  ordered  laetrlle  made 
available  to  petitioning  patients.  Judge 
Bohanon  has  company.  On  April  7,  Federal 
Judge  Mark  Constantino  In  New  York  ruled 
"decidedly"  in  favor  of  providing  laetrlle 
for  a  69-year-old  retired  carpenter,  Joseph 
Rlzzo,  who  is  suffering  from  Inoperable 
cancer  of  the  pancreas. 

In  response  to  such  court  order,  the  PDA 
has  scheduled  a  hearing  for  May  2  in  Kansas 
City,  but  It  Is  a  stacked  and  rigged  proceed- 
ing. The  PDA's  hearing  notice  is  a  grudging, 
resentful,  sulky  affirmation  of  Its  fixed  posi- 
tion. Plainly,  the  FDA  will  not  budge.  Ap- 
peals In  the  name  of  freedom  of  choice  leave 
the  government  unmoved. 

State  legislatures  are  demonstrating  better 
sense.  Indiana  Just  the  other  day  passed  a 
bill  defying  the  FDA's  autocratic  rule.  Alaska 
adopted  such  an  act  last  year.  Efforts  to 
legalize  laetrlle  continue  In  Hawaii,  Illinois, 
Iowa.  Kansas.  Louisiana.  Massachusetts! 
Michigan.  New  Jersey.  New  York.  North  Caro- 
lina. Mississippi,  Ohio,  Oklahoma,  and  Wash- 
ington. The  efforts  may  be  futile,  for  the 
PDA's  preemptive  powers  under  the  Com- 
merce Clause  may  be  supreme,  but  the 
movement  has  meaning  all  the  same. 

The  gut  Issue  here  Is  freedom.  By  every 
rational  indication,  amygdalln  Is  harmless 
Members  of  the  Apricot  Kernel  Gang  eat  It 
all  the  time.  This  being  so,  In  the  name  of 
a  free  society,  why  can't  a  free  neople  have 
It  If  they  wj.nt  It? 


HUMAN  RIGHTS 


HON.  TOM  HARKIN 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25,  1977 

Mr.  HARKIN.  Mr.  Speaker,  A  recent 
editorial  by  Anthonv  Lewis  which  ap- 
peared in  the  Des  Moines  Tribune  on 
April  18.  1977.  places  the  current  debate 
on  human  rights  in  the  proper  perspec- 
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tlve.  Mr.  Lewis  is  quite  right  when  he 
says  that  the  "argiiment"  about  human 
rights  is  "  conducted  on  two  different 
planes."  One  plane  deals  with  the  ab- 
stract; the  other  deals  with  the  con- 
crete. 

In  the  many  contacts  and  discussions 
that  I  have  had  concerning  human 
rights  over  the  last  several  years,  these 
two  contrasts  of  human  rights  have  be- 
come quite  clear:  When  I  travel  to  for- 
eign countries  or  when  I  speak  with  ex- 
iles in  this  country  who  have  been  tor- 
tured and  who  have  had  family  and 
friends  murdered  by  repressive  govern- 
ments, human  rights  is  a  very  human 
and  personal  issue.  On  the  other  hand, 
when  I  speak  with  most  of  the  people  in 
the  State  Department,  the  Treasury  De- 
partment, or  the  multilateral  lending 
agencies,  human  rights  becomes  a  very 
esoteric  and  impersonal  abstraction.  It  is 
academic  to  them. 

In  his  closing  paragraph.  Anthony 
Lewis  reminds  us  once  again  of  what  hu- 
man rights  is  really  about.  His  editorial 
follows : 

Abgentina:  Ends  Justify  Means? 
(By  Anthony  Lewis) 
The  argument  about  American  policy  on 
human  rights  is  conducted  on  two  quite  dif- 
ferent planes.  One  Is  an  argument  of  ab- 
stract Ideas:  our  political  system  and  theirs, 
national  Interest.  Internal  affairs.  The  other 
Is  personal  and  concrete:  about  bodies  and 
minds,  suffering  and  death. 

The  contrast  was  vividly  Illustrated  by  two 
recent  comments  on  the  situation  In  Argen- 
tina, a  country  that  poses  a  test  of  United 
States  attitudes.  The  Carter  administration 
reduced  military  assistance  to  Argentina  on 
the  ground  of  systematic  human  rights  vio- 
lations; Its  military  government,  reacting 
angrily,  accused  Washington  of  Interfering 
In  Its  "domestic  life." 

One  comment  was  WTltten  for  the  New 
York  Times  by  John  Davis  Lodge,  former  U.S. 
ambassador  to  Spain  (1955  to  1961)  and  to 
Argentina  (1969  to  1973).  Revisiting  Argen- 
tina, Lodge  found  Its  condition  healthy — 
business  Improving,  the  crime  rate  low,  the 
threat  from  left-wing  terrorists  diminishing. 
But  the  Argentines  and  other  Latin  Ameri- 
cans need  our  help.  Lodge  said,  and  "Instead 
they  get  sanctimonious  lectures  on  human 
rights." 

"If  we  Intervene  to  help  our  freedom-lov- 
ing friends  in  ChUe  and  to  help  defend 
American  national  security  Interests  in  that 
country."  Lodge  said,  "there  Is  a  quixotic  hue 
and  cry  as  though  somehow  it  were  evil  to 
confound  the  enemy.  .  .  . 

"If  we  could  stop  preaching,  we  might 
even  be  able  to  learn  something  from  our 
friends  In  Argentina,  Uruguay  and  Chile  re- 
garding how  they  have  successfully  handled 
and  are  handling  the  most  cunning,  cynical, 
vicious,  brutal,  relentless  challenge  of  our 
time.  .  .  . 

"They  are  winning  the  undeclared  war  of 
of  our  time  and  generation.  They  are  setting 
the  stage  for  an  eventual  revival  of  free  rep- 
resentative Institutions." 

Lodge  contrasted  what  he  termed  "the 
healthy  zest  for  the  struggle  in  South  Amer- 
ica" with  the  "decadent  defeatism  rampant 
in  Western  Europe."  For  example,  he  said 
Spaniards  remain  as  opposed  to  the  Commu- 
nists as  they  were  under  Franco  but  "feel 
obliged  to  flirt  with  Communism"  because 
they  are  "anxious  to  enter  the  Common  Mar- 
ket, which  is  dominated  by  left-leaning 
democracies." 

The  other  article  appeared  In  the  Sunday 
Times  of  London.  It  followed  publication  of 
a  report   by  Amnesty   International   giving 
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nauseating  details  of  torture  In  Argentina—  \ 
a  report  denounced  by  the  Argentine  gov- 
ernment as  based  on  "hearsay."  A  Sunday 
Times  reporter,  Philip  Jacobson,  Interviewed 
a  victim  who  survived  and  made  It  to  Lon- 
don: Enrique  Rodrlquez  Larreta,  a  noted 
Uruguayan  Journalist. 

Last  July  Rodrlquez  went  to  Argentina  to 
look  for  his  son,  also  a  Journalist,  who  had 
disappeared  there.  Many  Uruguayans  and 
persons  from  other  Latin  countries  now 
governed  by  rightist  dictatorships  have  been 
klKed,  tortured  and  detained  In  Argentina. 
Rodrlquez,  fearing  that  such  had  happened, 
filed  petitions  in  court  and  took  other  pub- 
lic actions  to  get  information  on  his  son. 

On  July  13  In  Buenos  Aires,  12  armed  men 
seized  Rodrlquez  and  his  daugbter-ln-law, 
with  whom  he  was  staying.  They  were  taken 
to  a  bul.dlng  where  his  son  and  other  Uru- 
guayans were  held.  The  next  night  Rodrl- 
quez was  put  through  what  the  guards  called 
"the  machine."  He  described  it  as  follows: 

"I  was  stripped  completely,  and  with  my 
arms  pinned  behind  me  I  was  hung  by  the 
wrists  30  centlmetes  (a  foot)  above  the  floor. 
They  put  on  me  a  sort  of  loin  cloth,  with 
several  electrical  terminals.  This  apparatus 
was  connected  whl.e  I  was  questioned, 
threatened  and  beaten  in  the  most  sensitive 
areas." 

Curing  this  treatment  Rodrlquez  saw  a 
portrait  of  Adolf  Hitler  on  the  wall.  He  said 
the  guards  spoke  of  their  admiration  for 
the  Nazis — and  asked  every  prisoner  whether 
he  was  a  Jew. 

Rodrlquez  said  he  saw  one  prisoner 
drov.ned  In  a  water  tank  by  the  torturers,  on 
ths  night  of  July  19.  He  said  the  men  who 
kidnaped  him  were  Argentine  soldiers  and 
civl  lans — and  they  were  Joined  In  the  tor- 
turo.  Including  the  drowning,  by  Uruguayan 
army  officers. 

At  the  end  of  July  Rodrlquez  and  his  son 
and  daughter-in-law  were  taken  back  to 
Uruguay.  They  were  held  In  an  Interroga- 
tion center  In  Montevedlo  and  pressed  to 
"confess"  to  crimes.  He  was  released  In  De- 
cember. So  far  as  he  knows,  the  other  two 
are  still  there. 

If  Lodge  saw  a  human  being  treated  as  En- 
rique Rodrlquez  was,  would  it  change  his 
view  that  Argentina  and  Uruguay  and  Chile 
have  "successfully  handled"  the  challenge 
of  Commimism?  Would  his  concern  about 
the  undoubted  threat  of  terrorism  harden 
Into  a  belief  that  the  end  Justifies  any 
means?  Or  would  he  remember  John  Donne's 
warning  that  the  bell  tolls  for  us? 

In  any  event,  the  Rodrlquez  case  Is  a  use- 
ful reminder  that  human  rights  policy  Is  not 
about  abstractions.  It  is  not  designed  to  make 
Argentina  adopt  Robert's  Rules  of  Order,  or 
the  Soviet  Union's  a  two-party  system.  It  Is 
about  elemental  humanity. 


RENEGOTIATION— AN  IDEA  WHOSE 
TIME  HAS    COME  AND  GONE 


HON.  ROBERT  W.  DANIEL,  JR. 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  25,  1977 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker.  I  believe  the  time  has  come  for 
the  Congress  to  recognize  that  a  law 
passed  for  a  good  reason  during  World 
War  n  may  no  longer  be  justified. 

During  World  War  II,  Congress  felt  a 
strong  need  existed  to  promote  the  pub- 
lic interest  by  preventing  profiteering  by 
Government  contractors. 

The  contracting  process  today  bears 
no  resemblance  to  the  contracting  proc- 
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ess  that  existed  when  the  Renegotiation 
Act  was  originally  approved.  Advances  in 
procurement,  contracting,  auditing,  and 
data  collection  by  the  Congress  and  the 
executive  branch  make  the  renegotiation 
process  a  redundant  and  wasteful  activ- 
ity. 

During  recent  hearings  before  a  sub- 
committee of  the  House  Banking  Com- 
mittee, a  corporate  executive  pointed  out 
that  legislative  proposals  to  expand  the 
Renegotiation  Board  and  the  renegoti- 
ation process  would  mean  simply  that  we 
would  be  setting  up  an  agency  to  "audit 
the  auditors." 

In  his  statement,  Mr.  Edmund  B.  Fitz- 
gerald, chairman  and  chief  executive  of- 
ficer of  Cutler-Hammer,  Inc.,  pointed 
out  that  the  existing  defense  contract 
monitoring  svstem  effectively  performed 
by  thousands  of  Government  auditors  is 
sufiBcient  to  protect  the  public  interest. 
We  may  soon  be  asked  to  vote  on  pro- 
posals to  set  up  yet  another  group  of 
Government  auditors  to  audit  existing 
auditors. 

Mr.  Fitzgerald's  statement,  which  I 
commend  to  you,  fellows: 

Statement  of  Edatond  B.  Fitzgerald 

Mr.  Chairman  and  members  of  the  Sub- 
committee on  General  Oversight  and  Rene- 
gotiation. My  name  Is  Edmund  B.  Fitz- 
gerald. I  am  Chairman  of  the  Board  and 
Chief  Executive  Officer  of  Cutler-Hammer, 
Inc.  For  a  period  of  nearly  four  years  In 
the  early  1970'8.  I  also  served  as  Vice  Chair- 
man of  the  Industry  Advisory  Council  of  the 
Department  of  Defense.  I  am  accompanied 
here  today  by  Mr.  Alvln  O.  Waggoner  who  is 
Vice  President — Financial  Management  of 
Cutler-Hammer's  AIL  Division.  We  deeply 
appreciate  this  opportunity  to  appear  before 
this  Subcommittee  to  discuss  proposed  leg- 
islation HJl.  4082  and  Its  likely  impact  upon 
defense  procurement  and  monitoring  pro- 
cedures. 

Cutler-Hammer  Is  a  producer  of  electro- 
mechanical and  electronic  components,  as- 
semblies and  systems.  We  are  primarily  ori- 
ented toward  Industrial  and  commercial 
markets.  We  are,  however,  a  supplier  to  the 
Department  of  Defense  and  several  other 
Federal  agencies.  In  the  past  five  years,  ap- 
proximately one-third  of  our  total  sales  has 
been  subject  to  review  under  authority  of  the 
Renegotiation  Act  of  1951.  Our  company  Is 
one  of  the  100  largest  contractors  to  the  De- 
partment of  Defen.se.  We  were  also  one  of  the 
partlcpatlng  companies  In  the  Department 
of  Defense's  Profit  '76  Project. 

In  our  government  business  we  believe 
that  we  enjoy  a  reputation  of  being  a  capa- 
ble contractor.  We  believe  that  we  are  per- 
ceived by  our  customers  to  possess  advanced 
technology  In  the  areas  of  our  expertise,  to 
complete  our  contracts  on  a  timely  basis  and 
to  perform  our  work  within  allotted  funds. 
Based  on  data  produced  by  various  DOD 
studies,  It  Is  apparent  that  we  conduct  our 
defense  business  on  a  more  profitable  basis 
than  the  defense  Industry  in  general.  During 
the  past  five  years,  the  profit  to  sales  ratio 
of  the  AIL  Division,  our  division  primarily 
oriented  to  defen.se  work,  \\as  averaged  72% 
of  the  profit  to  sales  ratio  of  our  Industrially 
and  commercially  oriented  domestic  divi- 
sions. With  its  somewhat  higher  rate  of  as- 
set turnover,  our  AIL  Division  achieves  a  re- 
turn on  Investment  comparable  to  that  of 
otir  Industrial  and  commercial  domestic  di- 
visions. 

We  are  concerned  by  proposed  legislation 
H.R.  4082.  We  believe  that  It  would  signifi- 
cantly alter  the  Intended  objectives  of  the 
renegotiation  process,  that  it  would  create 
activities   within   the   Renegotiation  Board 
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that  are  redundant  to  those  already  being 
performed  by  others  in  a  better  position  to 
perform  them  and  that  It  would  dramatically 
Increase  the  staff  size  and  budget  of  the  Re- 
negotiation Board.  In  short,  we  believe  the 
proposed  legislation  would  have  a  negative 
cost  benefit  primarily  because  It  is  based  on 
a  management  concept  of  achieving  financial 
control  through  a  process  of  audlng  the  audi- 
tor rather  than  a  management  concept  of 
providing  the  tools,  the  professional  skills 
and  the  authority  necessary  to  get  the  audit 
Job  done  correctly  in  the  primary  audit  proc- 
ess. 

As  we  all  know,  renegotiation  was  Initial- 
ly Implemented  during  World  War  II  and 
then  again  diu-lng  the  Korean  War  as  a 
measure  of  broad  oversight  to  review  profits 
generated  by  the  wholesale  conversion  of 
commercial  enterprises  into  the  production 
of  war  material.  It  was  conceived  as  an  eco- 
nomic safety  net  to  provide  an  orderly  review 
of  total  corporate  profits  which  may  have 
been  excessively  Inflated  by  extraordinary 
economies  of  scale  or  other  causes  not  per- 
ceived when  the  conversion  to  unfamiliar 
defense  production  was  undertaken.  In  these 
two  war-time  environments  the  process 
served  our  country  well.  However,  today's 
environment  is  vastly  different  from  those 
war  periods  for  which  renegotiation  was  or- 
iginally designed. 

Today's  defense  Industry  is  not  made  up  of 
commercial  enterprises  converting  on  a 
forced  draft  basis  to  defense  production.  It,— 
Instead,  consists  of  many  companies  who 
have  long  and  broad  experience  In  the  de- 
fense business,  in  essence,  defense  special- 
ists. These  companies  are  knowledgeable  of 
the  defense  procurement  process,  of  the  re- 
quired monitoring  procedures,  of  the  ASPRs 
and  other  Department  of  Defense  require- 
ments. 

These  contractors  are  rigorously  monitored 
by  the  office  of  Defense  Contract  Administra- 
tion Services  (DCAS)  and  the  Defense  Con- 
tract Audit  Agency  (DCAA).  Since  July  of 
1970  defense  contractors  have  also  been  sub- 
ject to  the  requirements  of  the  Truth  in  Ne- 
gotiations Act  and  its  accompanying  Certifi- 
cate of  Current  Pricing  on  firm  fixed  price 
contracts.  In  July  1972  the  basic  structure  of 
the  new  defense  cost  accounting  standards 
system  came  into  being  with  the  required 
Contractors  Disclosure  Statement  and  the 
first  two  standards  CAS-401 — Consistency  In 
Estimating,  Accumulating  and  Reporting 
Costs,  and  CAS-402 — Consistency  In  Allo- 
cating Costs  Incurred  for  the  Same  Purpose. 
Since  that  time  an  additional  eleven  cost 
accounting  standards  have  been  issued  for 
the  defense  Industry.  These  standards  are 
Intended  to  provide  visibility,  trackabllity, 
accountabUlty,  consistency  of  application 
and  assignment  of  costs  to  proper  cost  ob- 
jectives. These  standards  are  aimed  at  cor- 
recting many  of  the  reported  underlying 
problems  associated  with  defense  procure- 
ment during  the  1960's  and  1960's. 

In  assessing  the  performance  of  the  cur- 
rent defense  procurement  monitoring  sys- 
tem, we  believe  It  Is  Interesting  to  note  that 
the  Annual  Reports  of  the  Renegotiation 
Board  reveal  that  In  the  period  1971  through 
1975  the  Board  reviewed  renegotlable  sales 
In  the  amount  of  $172.6  billion  on  which 
renegotlable  profits  of  $4.3  billion  had  been 
realized.  Excess  profit  determinations  were 
made  In  the  amount  of  $231  million  or  6% 
of  reported  profits.  On  an  after  tax  basis, 
the  net  realized  gain  by  the  government  was 
$115  million.  Adjustments  of  $115  million 
In  after  tax  profit  on  sales  of  $172.6  billion 
would  hardly  seem  to  support  the  connota- 
tion frequently  applied  to  the  term  "exces- 
sive profits"  In  the  defense  indvistry.  It  does 
seem  to  suggest  that  the  current  defense 
contract  monitoring  system.  Indeed,  is  work- 
ing well. 

It  should  also  be  recognized  that  the  con- 
tracts reviewed  by  the  Board  in  the  1971-1975 
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period  are  completed  contracts  and  probably 
were  not  extensively  subject  to  the  require- 
ments of  the  Truth  in  Negotiations  Act,  the 
Certificate  of  Current  Pricing  and  the  De- 
fense Cost  Accounting  Standards  system.  The 
full  Impact  of  these  new  procurement  tools, 
legislated  by  the  Congress,  Is,  therefore,  not 
yet  apparent  in  the  most  recently  available 
data. 

We  do  not  mean  to  Imply  that  a  saving  of 
$115  million  by  our  government  over  a  five- 
year  period  Is  not  a  desirable  accomplish- 
ment. However,  against  this  savings  we  must 
also  charge  the  Board's  operating  expense  of 
$24  million  and  the  additional  administrative 
cost  burden  of  the  defense  Industry  caused 
by  the  renegotiation  process.  The  Financial 
Executives  Institute  has  estimated  that  this 
additional  cost  burden  may  be  as  high  as 
l/20th  of  l',f  of  renegotlable  sales.  On  $172.6 
billion  of  renegotlable  sales  this  additional 
cost  would  amount  to  $86.3  million  which, 
when  added  to  the  Board's  operating  cost  of 
$24  mUlIon.  would  total  $110  million,  almost 
equal  to  the  supposed  savings  from  the 
renegotiation  process. 

In  view  of  the  current  environment  In  the 
defense  Industry  which,  as  we  have  noted.  Is 
vastly  different  from  the  active  war  environ- 
ments in  which  renegotiation  was  originally 
conceived,  we  would  like  to  recommend  the 
following  alternative  courses  for  Congres- 
sional action  In  the  area  of  defense  contract 
monitoring : 

(1)  Sponsor  legislation  which  would  ex- 
tend the  Renegotiation  Act  of  1951  but  with 
the  enforcement  of  the  Act  suspended  except 
In  times  of  national  emergency.  During  pe- 
rloOs  of  peace,  prime  responsibility  for  finan- 
cial control  and  audit  of  defense  contracts 
would  reside  with  DCAS  and  DCAA  who 
would  be  applying  to  this  responsibility  the 
recently  legislated  monitoring  aids  of  the 
Truth  In  Negotiations  Act,  the  Certificate  of 
Current  Pricing,  the  Contractors  Disclosure 
Statement  and  the  cost  accounting  standards 
system. 

Few  people  fully  appreciate  the  wide  range 
of  activities  of  the  Defense  Contract  Audit 
Agency  (DCAA)  which  Is  a  3,000  man  force 
of  skilled  professionals  constantly  engaged 
in  detailed  audits  of  all  aspects  of  negotia- 
tion, cost  and  performance  on  Individually 
negotiated  contracts,  before,  during  and 
after  the  periods  of  contract  performance. 

The  DCAA  not  only  audits  Individual  con- 
tracts but  also  does  performance  audits  of 
overhead  cost  centers  which  underlie  con- 
tract costs.  During  the  months  of  January 
and  February,  1977  alone  the  DCAA  under- 
took a  functional  audit  of  our  AIL  Divi- 
sion's Computer  Services  Department  and 
operational  audits  of  AIL's  Quality  Assurance 
Department  and  its  cost  estimating  systems. 
By  doing  Its  Job  effectively,  the  DCAA  makes 
It  virtually  Impossible  to  Justify  on  the  basis 
of  zero-based  budgeting  the  continued  ac- 
tivity of  the  Renegotiation  Board  during  pe- 
riods of  peace. 

(2)  For  those  who  find  our  first  alterna- 
tive "politically  insensitive,"  we  suggest  leg- 
islation which  would  simply  extend  the  Re- 
negotiation Act  of  1951  without  alternation. 
Under  this  alternative,  prime  monitoring  re- 
sponsibility for  defense  contracts  would  re- 
main with  DCAS  and  DCAA  but  with  the 
Renegotiation  Board  still  in  place  to  act  in 
a  role  of  bread  oversight  on  a  total  corpo- 
rate basis  and  to  act  if  and  when  the  statis- 
tical scatter  of  Individual  contract  results 
might  impact  on  individual  contractors  too 
favorably. 

The  current  staff  of  the  Board  Is  capable 
of  performing  this  function.  Additional  staff 
to  take  on  activities  redundant  to  those  now 
being  done  by  others  would  make  this  alter- 
native economically  counterproductive. 

(3)  Sponsor  legislation  to  extend  the  Re- 
negotiation Act  of  1951  in  Its  current  form 
for  a  five-year  period,  while  at  the  same  time 
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establishing  a  Commission  to  objectively  re- 
view and  assess  the  renegotiation  process  and 
Its  relationship  to  the  total  procurement  and 
monitoring  environment. 

In  partlciilar,  this  Commission  would  be 
able  to  review  an  adequate  sample  of  de- 
fense contracts  performed  under  the  previ- 
ously mentioned,  newly  legislated  control 
mechanisms  and  assess  what  Impact  these 
new  mechanisms  might  have  on  the  need  for 
continuation  of  the  renegotiation  process. 

We  do  not  look  upon  H.R.  4082  as  a  viable 
alternative.  We  feel  It  Is  an  expensive  and 
redundant  approach  to  the  effective  but 
equitable  auditing  of  defense  contracts.  Dur- 
ing his  recent  campaign  and  in  his  first  days 
in  cfllce.  President  Carter  has  stressed  his  de- 
sire to  make  government  more  efllolent.  His 
remarks  have  been  enthusiastically  endorsed 
by  the  American  people. 

In  the  case  of  defense  contract  monitor- 
ing, we  firmly  believe  that  efficiency  In  gov- 
errunent  can  best  be  served  by  giving  the 
professional  skills,  the  right  tools,  the  au- 
thority and  the  mandate  to  get  the  Job  done 
right  to  the  first  level  of  contract  audit  and 
not  to  rely  Instead  on  a  cumbersome  and  ex- 
pensive concept  of  redundantly  auditing  the 
auditor. 


THE  29TH  BIRTHDAY  OP  THE  STATE 
OF  ISRAEL 


HON.  J.  HERBERT  BURKE 

or  rLORioA 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Monday,  A-pril  25.  1977 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
the  American  Israel  Public  Affairs  Com- 
mittee is  vi-siting  Washington  for  its  18th 
annual  policy  conference  and  to  cele- 
brate the  29th  birthday  of  Israel.  This 
committee  has  a  long  record  of  conduct- 
ing public  action  to  maintain  and 
strengthen  the  friendship  between  the 
United  States  and  Israel.  It  has  done 
a  commendable  Job. 

Although  the  29th  birthday  of  Israel 
does  not  occur  until  May  15,  I  want  to 
take  this  opportunity  to  observe  with  the 
people  of  Israel,  the  members  of  the 
American  Israel  Public  Affairs  Commit- 
tee, and  the  many  friends  of  Israel  in  the 
United  States  the  29th  birthday  of  Israel. 

The  renewal  of  Jewish  national  inde- 
pendence after  centuries  of  dispersion 
and  persecution  only  29  years  ago  is  one 
of  the  great  human  and  ethical  affirma- 
tions of  our  time. 

Israel  has  ample  cause  to  be  proud.  In 
the  face  of  great  hostility  and  against  all 
odds,  it  has  developed  a  democratic  gov- 
ernment, an  expanding  economy  and  a 
stable  society. 

I  want  to  commend  the  people  of  Is- 
rael for  their  success  against  adversity, 
even  though  I  know  the  adversity  will 
continue,  and  I  want  to  applaud  the  fight 
they  have  made  to  exist,  even  though  1 
know  the  fight  will  continue,  but  most 
of  all  I  want  to  say  well  done  and  keep 
up  the  good  work. 

Israel  is  experiencing  internal  prob- 
lems. Free  governments  always  have  in- 
ternal problems  and  must  cope  with 
them.  Freedom  is  not  the  easy  path — 
Just  the  best. 

Israel  Is  experiencing  international 
problems.  Arab  leaders  are  pushing 
harder  than  ever  for  a  Palestinian  state. 
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The  Arab  world  is  also  determined  to  ad- 
here to  its  boycott  of  Israel. 

The  Arab  boycott  has  brought  the  fight 
for  Israel  to  the  United  States  because 
American  principles  and  ideals  are  at 
stake  in  the  controversy.  This  boycott  has 
taken  essentially  three  forms: 

One.  Arab  governments  have  refused 
to  trade  with  the  Jewish  nation. 

Two.  As  a  condition  for  conducting 
business  with  Arab  countries  U.S.  com- 
panies are  required  to  stop  trading  with 
Israel  or  with  Israel  companies. 

Three.  American  companies  wanting 
to  continue  business  relations  with  Mid- 
dle East  countries  are  required  to  cut  off 
dealings  with  other  American  companies 
that  trade  with  Israel  or  have  Jewish 
owners  or  employees. 

The  U.S.  Department  of  Commerce  re- 
ports that  the  nimiber  of  transactions 
containing  one  or  more  Arab  requests  for 
boycott  information  by  U.S.  firms  was 
5.023  In  1970,  4,435  in  1971,  23,617  in 
1972,  10,884  in  1973,  785  in  1974,  7,545 
from  January-September  1975.  24.710 
from  October  1975  to  March  1976  and 
72,781  from  April  to  September  1976. 

Despite  U.S.  action  on  antiboycott 
proposals  the  petrodollars  of  the  Arabs 
seem  aimed  more  and  more  at  econom- 
ically undermining  Israel. 

While  we  celebrate  this  29th  birthday 
of  Israel,  we  cannot  look  ahead  to  good 
years.  There  are  trials  still  to  come,  and 
we  will  need  all  the  strength  and  wisdom 
we  can  get  to  survive  them. 

So  today,  with  the  many  other  voices 
who  admire  Israel,  I  want  to  say  loudly 
and  proudly— happy  birthday  Israel,  and 
many,  many  more.  Perhaps  the  most  dif- 
ficult years  are  not  behind,  but  ahead, 
and  I  hope  and  pray  the  people  of  Israel 
and  the  United  States  will  have  the 
courage  and  wisdom  to  work  together  to 
overcome  the  challenges  to  survival 
whatever  they  may  be. 


April  25,  1977 


OUR  NATION  SALUTES  THE  CITY  OF 
CLIFTON  OP  THE  STATE  OP  NEW 
JERSEY  TTPON  ITS  60TH  ANNIVER- 
SARY CELEBRATION 


HON.  ROBERT  A.  ROE 

OF   NEW   JEBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  ROE.  Mr.  Speaker,  it  is  indeed  my 
privilege  and  honor  to  call  to  the  atten- 
tion of  you  and  our  colleagues  a  most  his- 
toric event  that  is  being  celebrated  In 
my  Eighth  Congrpssional  District,  State 
of  New  Jersey:  The  60th  anniversary  of 
the  city  of  Clifton.  On  AprU  24,  1917.  by 
public  referendum,  the  city  of  Clifton 
was  incorporated  under  chapter  56  of  the 
Laws  of  the  State  of  New  Jersey.  I  know 
you  will  want  to  join  with  me  in  observ- 
ing and  commemorating  the  60th  anni- 
versary of  this  most  outstanding  ail- 
American  community,  which  Is  my  singu- 
lar great  honor  to  represent  here  In  the 
Congress  with  a  special  salute  to  the 
Honorable  Frank  Sylvester  and  William 
Holster,  the  distinguished  mayor  and 
city  manager  respectively  of  Clifton.  I 


also  respectfully  request  that  you  join 
with  me  in  extending  our  heartiest  con- 
gratulations and  best  wishes  to  all  of  the 
good  people  of  Clifton  who  throughout 
the  past  six  decades  have  sought  and 
achieved  a  quality  of  excellence  in  their 
hometown  which  bespeaks  the  pioneering 
efforts  of  our  forefathers  and  the  tradi- 
tions of  a  freedom-loving  people  dedi- 
cated to  the  American  principles  of 
democracy  and  a  good  family  life  for 
themselves  and  future  generations  to 
enjoy. 

In  commemorating  this  60  years  of 
progress  in  America's  history  the  elected 
representatives  of  the  city  of  Clifton 
have  Indeed  earned  our  respect  and 
esteem  and  I  wholeheartedly  commend 
them  to  you  for  their  outstanding  public 
service  and  administration  of  a  thriving 
community  of  America  in  the  Interest 
of  all  of  our  citizens.  The  current  mem- 
bers of  the  governing  body  are  as  follows : 
Members  of  Oovesnino  Bodt 

The  Honorable: 

Prank  Sylvester.  Mayor. 

Robert  Baron,  Councilman. 

Louise  Friedman,  Councllwoman. 

Israel  Friend,  Councilman. 

Mervyn  R.  Montgomery,  Councilman. 

John  W.  Surgent,  Councilman. 

Gerald  Zecker,  Councilman. 

William  Holster,  Manager. 

Arthur  Sullivan,  Attorney. 

Betty  J.  Lutz,  Clerk. 

Joseph  J.  Lynn,  Administrator. 

John  T.  Murphy,  Tax  Collector. 

Alfred  J.  Greene,  Tax  Assessor. 

Frank  D.  Mileto,  Building  Inspector. 

Frank  Dorigatti,  Treasurer. 

William  R.  Walters,  Housing  Director. 

Joseph  A.  Nee.  Chief  of  Police. 

Stephen  J.  Lendl.  Fire  Chief. 

Stuart  Palfreyman,  Health  Officer. 

Walter  Sidor,  Director  of  Recreation. 

Arthur  Mazowleckl,  Director  of  Public 
Works. 

Frank  Richardson.  Plumbing  Inspector. 

William  Adelhelm,  Director,  Weights  & 
Measures. 

Harry  Fengya,  Magistrate. 

William  Stanley,  Welfare  Director  (Acting) . 

Richard  Hoffman,  Court  Clerk. 

Mr.  Speaker,  the  city  of  Clifton  Is 
richly  endowed  with  America's  historic 
beginnings.  This  week,  under  the  leader- 
ship of  the  Clifton  Chamber  of  Com- 
merce, a  gala  celebration  of  Clifton's 
60th  anniversary,  revolving  aroimd  the 
actual  date  of  the  city's  incorporation, 
April  26,  has  been  planned  under  the 
direction  of  the  chamber's  civic  affairs 
division.  The  Honorable  Christopher  A. 
Sinton,  director  of  the  chamber's  civic 
affairs  division,  is  In  charge  of  arrange- 
ments. The  Honorable  .Tanet  Hendley,  a 
member  of  the  civic  affairs  division  ad- 
visory board.  Is  general  chairman.  May 
I  commend  Chris  Sinton  and  Janet 
Hendley  to  you  as  well  as  each  and  every 
member  of  the  Chamber  of  Commerce  of 
Chfton.  Inc.  who  have  been  diligently 
pursuing  a  full  citizens  participation  and 
observance  for  this  anniversary  celebra- 
tion. Members  of  the  chamber  are  rep- 
resentative of  the  Ideal  citizens  of  an 
Ideal  American  community.  Officers  and 
directors  are  as  follows: 

OmcERS  Ktm  DntscTORS 

The  Honorable: 

Charles  P.  Bishop,  President. 

James  E.  Dean,  First  Vice  President. 
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Christopher  A.  Sinton,  Vice  President-Clvlc 
Affairs. 

S.  M.  (Terry)  La  Corte.  Vlce-Presldent- 
Commercial. 

John  A.  Johnson.  Vice  President-Indus- 
trial. 

William  Becker,  Vice  President-Profes- 
sional. 

Benjamin  V.  Delancy,  Vice  President-Re- 
taU. 

Kenneth  H.  Van  Saders,  Treasiyer. 

Robert  B.  DooUttle,  National  Councilor. 

STAFF 

George  J.  Homey,  Executive  Vice  President. 
Mrs.  Robert  Staudt,  Secretary-Office  Man- 
ager. 
Mrs.  Joan  Tarrant,  Secretary-Receptionist. 

1977 

William  S.  Clarke. 
Thomas  A.  Cupo. 
D.  Donald  Droelle. 
Gerald  G.  Friend. 
Martin  Goldberg. 
Mrs.  Vera  Nixon. 
William  Papke. 
Frank  R.  Shewcbuk. 
Vito  D.  Splnella. 
John  Troast. 

1978 

Joseph  A.  Abbott. 
Austin  C.  Drukker. 
Dr.  Harold  Greene. 
WUliam  N.  Moody. 
Robert  G.  Nusser. 
Philip  Pamplnella. 
David  L.  Templeton. 
John  Traynor. 
John  H.  Vargo. 
Slggi  B.  WUzlg. 

1979 

Joseph  M.  Angello. 
Thomas  J.  Blzub. 
Frank  A.  Carlet. 
Lawrence  Fette. 
Edward  J.  Poster. 
Joseph  E.  Glbbs. 
WUliam  Hansen. 
Paula  Malberger. 
Eugene  F.  Makl. 
John  Szogyea. 

Mr.  Speaker,  In  manifesting  the  great 
civic  pride  that  the  Clifton  residents 
have  in  their  commimlty,  with  your  per- 
mission, I  would  like  to  Insert  at  this 
point  In  our  historical  Journal  of  Con- 
gress several  excerpts  from  the  history 
and  highlights  of  the  city  of  Clifton 
which  provide  an  understanding  of  the 
land  area  known  as  Clifton  insofar  as  It 
relates  to  Its  origin  and  the  extraordi- 
nary evolution  that  has  taken  place  over 
Its  early  characteristics.  These  excerpts 
were  published  in  the  anniversary  Issue 
of  The  Clifton  Leader,  one  of  New  Jer- 
sey's prestigious  newspapers,  upon  the 
celebration  of  the  newspaper's  50th  an- 
niversary In  December  1976,  as  follows: 
[Excerpt.  The  Clifton  Leader,  50th  Anniver- 
sary   Issue.  December    9.    1976] 
Cliftok  Has  Grown  From  a  Small  Farming 
Community  Into  the  Second  Largest  City 
IN   Passaic   County — Chartered   in    1917, 
City  Has  Had  Phenominal  Growth  WrrH 
Diversifeo  Inottstry 

Though  the  City  of  Clifton  was  only  In- 
corporated in  1917,  there  has  been  a  com- 
munity on  its  site  since  1679  when  Captahem, 
an  Indian  sachem  or  chief,  gave  to  Hans 
Frederick  and  others  a  deed  for  11.000  acres 
on  the  shores  of  the  Passaic  River. 

From  the  Indian  name,  Haquequenunk, 
came  the  name  Acquackanonk  Township,  by 
which  title  the  area  was  known  from  1693 
to  1917. 

In  the  early  parts  of  Tvhat  are  now  Paterson. 
West  Paterson,  Little  Falls  and  all  of  what 
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is  now  the  City  of  Passaic  were  In 
Acquackanonk.  Over  the  years  subdivisions 
occurred  and  the  horseshoe  outlines  of 
present  day  Clifton  took  shape.  •  •  • 

The  earliest  settlers  were  Dutch,  and  as 
the  trapping  of  fur  bearing  animals  gave  way 
to  agriculture,  more  Netherlanders  came  to 
Acquackanonk,  giving  their  names  in  streets 
and  other  geographic  locations.  Oddly,  little 
remains  today  to  link  the  area  to  Its  native 
Inhabitants,  the  Lenl  Lenaper  Indians,  who 
were  part  of  a  larger  nation,  the  Delawares. 
Clifton  does  use  an  Indian  head  as  Its  city 
symbol  however.  *   •  * 

By  1867,  with  Paterson  well  established  as 
the  Silk  City  on  one  side  and  Passaic  known 
as  Am.erlca'8  Wool  City  on  the  other,  the 
potential  of  the  sprawling  area  between  was 
not  lost  to  everyone,  and  thought  it  con- 
sisted only  of  farms,  and  fewer  than  200 
residents,  a  straw  was  blowing  In  the  wind. 

A  group  of  citizens  thought  the  township 
might  do  better  If  It  could  be  unified  with 
a  name  to  replace  the  titles  of  the  scattered 
settlements.  Accordingly,  they  set  out  on  a 
walking  tour  In  October,  and  discussed 
names.  *  *  • 

Finally,  Mrs.  Charles  D.  Spencer  pointing 
towards  Weasel  Mountain,  said  "There  are 
youi  cliffs  and  the  name  shall  be  Clifton." 

The  propos  1  was  immediately  seconded  by 
Scotto  C.  Nash,  a  Brooklyn  man  who  had 
settled  locally  four  years  previously,  buying 
up  considerable  acreage.  The  name  was  ap- 
proved unanimously. 

On  November  5  the  Clifton  Land  and 
Building  Association  was  formed  and  took 
title  to  all  land  on  the  west  side  of  Main 
Avenue  (then  Paterson  Plankroad)  to  the 
100-acre  Groocock  Farm,  which  was  eventu- 
ally subdivided  to  create  Washington  Avenue 
from  First  to  Eighth  Street. 

In  the  center  of  Its  holdings  the  company 
laid  out  the  business  hub,  bounded  by  Main, 
Madison,  Clifton  and  Railroad  (now  Getty) 
Avenues,  and  a  city  was  well  on  the  way  to 
formation.  •  •  • 

Industry  starts  arriving.  In  1899  Magor  Car 
Company  established  on  Van  Houten  Ave- 
nue, growing  to  be  one  of  the  state's  largest 
manufacturers,  and  In  1907  Athenla  Steel 
opened  for  business,  adding  a  sizable  Swedish 
colony  to  the  already  mixed  population.  In 
the  first  years  of  the  century  Passaic's  woolen 
and  cotton  Industry  spilled  over,  giving 
Acquackanonk  much  Impetus. 

Among  the  biggest  were  Botany  Worsted 
Mills,  Forstmann  Huffman,  Gera  Mills,  Pas- 
saic Worsted  Spinning  Company  and  Pas- 
saic Cotton  Mills  in  AUwood.  Jacques  Wolf, 
Manhattan  Rubber,  Pitkin  Holdsworth  and 
Brighton  Mills  were  other  big  employers. 

As  in  Passaic  and  Paterson,  specialized  In- 
dustries Imported  skilled  personnel  from 
abroad,  and  the  textile  Influx  brought  many 
middle  Europeans  to  Acquackanonk,  just  as 
silk  had  brought  a  sizable  Syrian  colony  to 
Paterson. 

In  1967  It  was  estimated  that  Clifton's  pop- 
ulation numbered  9,250  Italian  born  or  of 
that  descent,  6,600  of  Polish  extraction,  4,100 
German,  3,400  Austrian,  Hungary,  Czecho- 
slovakia, Great  Britain  and  Russia,  2,800  each. 
The  Netherlands,   2,300,   and  Ireland,   1,400. 

Flags  of  some  90  nations  flew  along  the 
route  of  the  Golden  Jubilee  Parade,  repre- 
senting the  ethnic  mixture  of  a  city  of  90,000. 

Industry  brought  jobs  and  employes  wanted 
to  live  locally,  so  In  the  first  decade  of  the 
century  the  population  doubled  to  11,869, 
and  the  surge  of  home  building  saw  estab- 
lishment of  Clifton  Building  and  Loan  As- 
sociation In  1909. 

By  1915  Clifton  Bank  and  Trust  was  open 
for  business,  and  In  the  years  since  eight 
banking  Institutions  have  grown  up  to  serv- 
ice the  city's  needs. 

SCHOOLS    DEVELOPED 

Population  meant  children  and  better 
schools   sprung   up   around  the    12   square 
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miles.  The  need  for  a  high  school  also  be- 
came pressing,  and  in  1906  Acquackanonk'B 
supervising  principal  Edwin  J.  Nelson  or- 
ganized one  in  which  teaching  principal 
George  J.  Smith  administered  a  currlculimi 
of  English,  Greek,  Latin,  mathematics,  his- 
tory, bookkeeping  and  shorthand.  •  •  • 

Today's  high  school  houses  more  than  3,200 
pupils  In  104  rooms  covering  274,000  square 
feet  In  the  ultra-modern  complex  on  Colfax 
Avenue,  and  boasts  a  curriculum  of  206  sub- 
jects including  specialized  college  prepara- 
tory courses  for  lOth,  11th  and  12th  grade 
students. 

The  first  baseball  team  was  fielded  in  1909, 
a  track  team  was  established  in  1921;  foot- 
ball, cross-country  and  basketball  in  1922; 
tennis  and  golf  in  1932  and,  because  of  the 
large  European  population,  soccer  in 
1936.  ♦  •  * 

A   POLICE   DEPARTMENT  FORMS  FROM  FAIRYLAND 
PARK 

Acquackanonk  got  Its  first  police  chief  in 
the  person  of  WUliam  Coughlan.  a  constable, 
who^e  appointment  as  a  one-man  municipal 
department,  was  made  by  the  Township  Com- 
mittee May  15,  1905.  ♦  •   • 

In  1914  the  town  hall  was  built  at  Main 
and  Harding  Avenues,  and  four  years  later, 
after  a  referendum  authorized  spending  *30,- 
000,  the  first  police  building  was  built  on 
the  west  corner  of  the  same  Intersection. 
Today  It  Is  headquartered  in  city  hall. 

INCORPORATION  CLAMOR 

By  1917  there  were  approximately  24,000 
residents  in  town,  and  many  clamored  for 
incorporation  as  New  Jersey's  twelfth  city. 

Of  3,067  registered  voters,  2,263  turned  out 
and  incorporation  drew  1,276  votes  to  948 
opposed.  Two  days  later  the  designation  of 
city  was  formally  applied. 

Clarence  Finkle,  chairman  of  the  Township 
Committee,  became  interim  mayor  until  the 
November  election.  Others  on  the  outgoing 
conmilttee  were  William  O.  Jackson,  Abra- 
ham La  Rue,  James  Marsh  Jr.,  Richard  Handy. 
Adam  Ritter.  Dr.  Lester  F.  Meloney,  George 
P.  Schmidt,  Peter  Varentonl,  Alexander  Ful- 
ton and  George  P.  Meyers. 

In  November  La  Rue,  Jackson,  Meloney. 
Varetonl,  Dr.  George  Connors,  Harold  God- 
win, Max  Kraft,  Jacob  Van  Bruekoven,  Darius 
Wood,  Alexander  Fulton  and  Schmidt  were 
elected,  with  Schmidt  becoming  mayor. 

In  1920,  after  Dr.  Connors  had  succeeded 
Schmidt,  a  referendum  was  held  to  consider 
changing  to  commission  form  of  government. 
Some  1,172  voted  for  change,  but  the  form 
was  retained  with  1 ,266  votes. 

WINDS  OF  CHANGE 

'  With  the  city  well  on  the  way  to  becoming 
an  industrial  center,  many  thought  farming 
would  disappear,  but  between  1925  and  1927 
Mayor  S.  Grant  Thornbum  extended  water 
and  sewage  lines  through  Richfield,  and  In- 
tense culture  made  smaller  truck  farms 
profitable  so  that  they  continued  to  operate 
well  Into  the  I940's. 

In  1920  Scotto  Nash,  then  a  venerable  92, 
died,  and  much  of  his  acreage  passed  to  the 
city.  His  largest  tract  became  Nash  Park  and 
still  bears  his  name.  •  •  • 

The  next  Important  milestone  was  1934. 
when  Clifton  Taxpayer's  League  circulated 
petitions  for  a  referendum  that  would  change 
government  to  council-manager.  There  were 
20,000  voters  by  then,  and  under  the  law,  30- 
percent  of  those  registered  for  the  previous 
general  election  were  required  to  approve  the 
change. 

Only  7,000  voters  went  to  the  polls  but 
4,313  favored  the  change,  85  more  than  the 
legal  minimum,  which  put  the  measure 
across.  Clifton  became  the  fifth  city  in  the 
state  to  adopt  the  form,  following  Hacken- 
sack,  Keansburg,  Asbury  Park  and  Teaneck. 

At  the  election  May  29,  1934,  Godfrey 
Meyer.  Ernest  Remig  and  Edward  Birming- 
ham, who  was  sightless,  represented  the  tax- 
payer's league  and  were  elected.  Joining  tbnm 
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were  John  J.  HamU,  Frank  Neyland,  Harvey 
Fornellus  and  Wilson  Brewer,  who  became 
mayor.  There  was  96  candidates. 

The  Meyer  group  was  against  appointing 
a  local  man  manager,  but  the  majority  pre- 
vailed and  City  Clerk  WUllam  A.  Miller  was 
named. 

Miller  served  from  July  3  until  his  retire- 
ment In  1951,  and  was  replaced  by  John  J. 
Fitzgerald,  who  served  until  1957  when  In- 
cumbent WUllam  Holster  was  appointed. 

Thought  to  be  of  doubtful  value  when 
first  proposed,  the  manager  form  of  govern- 
ment has  been  hailed  as  a  resounding  suc- 
cess In  Clifton  and  much  coveted  by  neigh- 
boring communities. 

Clifton  looks  back  proudly  on  a  growth 
pattern  that  closely  parallels  that  of  America, 
for  within  its  borders  agriculture  gave  way  to 
lndu8tr>-,  hopeful  Immigrants  from  most  of 
the  nations  on  earth  found  their  way  here 
to  carve  out  new  Uvea,  and  the  prosperity 
of  the  city  is  testimony  to  their  success. 

Just  as  surely,  the  emphasis  on  making 
and  maintaining  a  better  life  In  Clifton,  with 
dedication  to  education.  Is  typical  of  the 
American  evolution,  nurtured  and  brought 
to  fruition  by  the  underprivileged  of  other 
nations  who  determined  here  that  their 
children  would  enjoy  benefits  they  had  not, 
and  worked  hard  to  make  It  bo. 

Mr.  Speaker,  the  foregoing  historic 
facts  highlight  the  great  heritage  that 
the  residents  of  Clifton  and  their  families 
before  them  have  fostered  and  nurtured 
with  strength  and  vitality  of  purpose 
these  many  years  where  people,  purpose, 
and  progress  have  gracefully  Intertwined 
to  form  a  nucleus  of  achievement  In 
family  community  living.  The  magnifi- 
cence of  the  city  of  Clifton  Is  well  ex- 
pressed by  one  of  the  most  active  and 
respected  citizens  of  Clifton,  the  Honor- 
able Ernest  T.  Scheidemann,  in  a  poem 
he  wrote  for  Clifton's  50th  Jubilee  Cele- 
bration in  1967  as  follows: 

The  Keynote  op  Clifton's  Success 
(By  Ernest  T.  Scheidemann) 
Flags  are  proudly  flying!  Buntmg  drapes  the 
town! 

CUftonltes  are  vying  to  win  wide  renown. 
And  their  hometown  city,  on  Its  Jubilee, 

Never  looked  so  pretty.  What  a  sight  to  see. 

Colors  of  each  nation,  decorate  the  street; 
Such  consolidation  makes  the  scenes  com- 
plete. 
Clifton  was  first  founded  by  folks  seeking 
soil, 
Fundamenfly   grounded,   to   reward    true 
toll. 

Strenuous,  their  labors  brought  forth  fruits 
of  Joy; 
Working    with-  good    neighbors,    talents 
they'd  employ 
To  create  a  hamlet,  then,   town  of  size — 
Finally  a  city  "Clifton."  which  we  prize. 

As  their  proud  descendants,  with  our  prog- 
eny. 
Sharing  independence  and  prosperity. 
Clifton's  loval  people,  grateful  to  the  Lord. 
Raise  their  eyes  In  worship,  asking  "Peace 
restored !" 

Steeped  in  deep  religion,  for  our  sons  we  pray. 

Waging  war  for  Freedom,  dying,  day  by 

day. 

Standing  at  the  curbslde,  as  the  banners  pass. 

On  "Our  Own  Parade  Dav,"  citizens,  "en 

masse." 

All  salute  om  colors.  Red  and  White  and 

Blue. 

Symbol  of  Americans,  who  would  die  and 
do. 
Those,  who  fought  before  us,  who  preserved 
our  land. 

All  deserve  the  tribute,  as  In  awe  we  stand. 
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From  the  tiny  acorn  to  the  mighty  oak, 
Clifton's  population  speedily  awoke. 

Suddenly,  to  find  that  toll  and  Industry, 
Working  well,  together,  full  creatively. 

Had  become  a  city,  ninety  thousand  strong. 
Citizens  of  stature,  knowing  "they  belong;" 

Striving  hard,  united,  with  ideals  and  alms. 
Building  for  the  future,  not  on  boastful 
claims ! 

Hear  those  bugles  blaring!  Beating  of  the 
drums! 
Tramping  of  those  marching  feet!  Escort! 
Here  It  comes  I 
Thousands    hearts    are    thumping!    This    Is 
Clifton's  way 
To  tell  all  the  universe,  "Tls  our  holiday!" 

"  "Twas  participation,"  which  made  Clifton 
great!" 
"Join  with  us.  Our  Nation!  Help  us  cele- 
brate!", 
"With   you,   all,   we're   waiting  for  the   big 
parade, 
"Of  returning  heroes,  whose  deeds  never 
fade!" 

Mr.  Speaker,  the  people  of  Clifton  have 
made  the  difference  in  achieving  an  ideal 
all-American  community  and  I  am 
pleased  and  privileged  to  seek  this  na- 
tional recognition  of  all  of  their  good 
works.  We  do  indeed  salute  the  citizens 
of  Clifton  in  commemorating  and  cele- 
brating this  60th  anniversary  of  the  city 
of  Clifton. 


FISCAL  RESPONSIBTLITY  AND  CON- 
GRESSIONAL PAY  RAISES 


April  25,  1977 


HON.  PHILIP  M.  CRANE 


OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Monday,  April  25.  1977 

Mr.  CRANE.  Mr.  Speaker,  It  is  hardly 
any  secret  that  the  American  people  are 
far  from  happy  with  the  recent  congres- 
sional pay  raise.  Even  though  I  was  pub- 
licly opposed  to  it,  constituents  keep  writ- 
ing me  to  protest  both  the  size  of  the 
raise  and  the  manner  In  which  it  was 
passed.  Many  question  Congress  compen- 
sating Itself  for  the  adverse  effects  of 
Inflation  when  Congreessmen  are  largely 
responsible  for  It.  And  many  others  re- 
sent the  fact  that  it  was  done  without 
benefit  of  a  vote.  In  short,  the  lack  of 
objective  criteria  for  determining 
whether  or  not  a  pay  raise  was  deserved 
has  left  the  American  people  confused 
and  angry — and  for  good  reason. 

Theoretically,  the  Idea  that  an  em- 
ployee should  not  be  the  sole  determiner 
of  his  salary  level — particularly  when  the 
employee  is  a  public  servant  on  the  pay- 
roll of  the  taxpayers — is  a  good  one.  It 
was  in  response  to  such  an  idea  that  the 
so-called  Quadrennial  Commission  was 
established  by  the  Federal  Salary  Act  of 
1967,  to  act  as  a  personnel  department 
would  for  any  private  corporation,  deter- 
mining appropriate  pay  scales  for  em- 
ployees based  on  their  performance. 
However,  no  specific  performance  goals 
were  set  out  in  the  legislation  which  the 
public  could  understand  and  accept  as 
legitimate  grounds  for  a  pay  Increase  for 
Members  of  Congress.  TTius,  the  suspi- 
cion lingers  that  when  Congress  takes  a 
pay  Increase,  it  is  lining  its  own  pocket 
at  the  taxpayers  expense  or,  at  the  very 


least,  has  fallen  victim  to  a  basic  conflict- 
of-interest. 

When  one  realizes  that,  as  congres- 
sional pay  and  the  national  debt  have 
both  Increased  97.1  percent  since  1968 — 
the  former  from  $30,000  to  $57,000  per 
year  and  the  latter  from  $350  billion  to 
$669  billion — can  you  really  blame  people 
for  thinking  that  pay  increases  and 
budget  deficits  are  linked  by  more 
than  pure  coincidence?  And  are  they 
really  wrong?  Keeping  in  mind  that  the 
Legislative  Reorganization  Act  Amend- 
ments of  1975  provide  for  a  cost-of-liv- 
ing escalator  for  Members'  salaries  and 
given  the  fact  that  one  of  the  major  ra- 
tionales for  the  Increase  recommended 
by  the  Quadrennial  Commission  was  the 
increase  in  the  cost  of  living,  it  must  be 
admitted  that  Congress  has  financially 
benefited  from  its  votes  in  favor  of  deficit 
financing  policies  that  have  driven  up  the 
cost  of  living,  even  if  that  were  not  the 
Intent.  Or,  to  put  It  another  way,  unless 
something  is  done  to  eliminate  the  finan- 
cial reward  that  now  accrues  from  voting 
for  budget  deficits.  It  will  become  increas- 
ingly hard  to  refute  charges  of  conflict- 
of-interest. 

What  makes  the  problem  more  dIfBcult 
is  that  Congress,  In  the  final  analysis, 
must  be  the  arbiter  over  matters  affect- 
ing the  pocketbooks  of  the  taxpayers.  In 
all  fairness  to  the  latter,  Congress  should 
not  delegate  to  some  commission  respon- 
sibility for  raising  salaries  of  Federal  em- 
ployees even  if  the  Members  themselves 
happen  to  be  the  employees.  Recognition 
of  this  fact  Is  what  prompted  Congress  to 
attach,  to  the  Unemployment  Compensa- 
tion Extension  Act — H.R.  4800 — the 
amendment  calling  for  any  future  con- 
gressional pay  increases  recommended  by 
the  Quadrennial  Commission  to  be  for- 
mally voted  by  Congress.  However,  this 
does  not  cover  cost-of-living  increases  for 
Members  of  Congress;  moreover,  without 
some  objective  standard  or  standards  to 
Indicate  when  a  pay  Increase  Is  a  legiti- 
mate reward  for  a  job  well  done,  voting 
on  increases  will  not  completely  dispel 
the  suspicion  that  the  raises  are  not 
merited. 

Most  Americans  can  relate  to  the  con- 
cept that.  If  an  employee's  department 
makes  a  profit — stakes  in  more  money 
than  It  spends — reaches  a  certain  vol- 
ume of  sales  or  production,  or  saves  a 
certain  amount  of  time  or  money,  then 
that  employee  is  entitled  to  a  raise.  Con- 
versely, if  that  employee's  department 
spends  more  money  than  it  makes,  or 
becomes  InefiQcIent,  or  does  not  reach 
production  goals,  he  may  be  denied  a 
raise  or  reprimanded  or  even  fired.  Of 
course,  the  people  do  have  the  right  to 
fire  their  Congressmen,  and  they  may 
well  exercise  It,  but  currently  there  is 
no  provision  for  denial  of  a  pay  raise 
when  generally  accepted  performance 
levels  are  not  met.  Adoption  of  such  a 
provision  would  not  only  act  as  a  stimu- 
lus for  improved  performance  by  Con- 
gress but  wouM  put  pay  raises  on  an  ob- 
jective "merit"  basis  rather  than  a  sub- 
jective "qualification"  basis. 

The  provision  I  have  in  mind  would 
not  only  accomplish  those  two  oblectives 
but  it  would  also  promote  fiscal  responsi- 
bility while,  at  the  same  time,  ellmlnat- 
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ing  the  prospect  of  conflict-of-interest 
allegations  relative  to  pay  raises.  Briefly 
stated,  what  I  am  proposing,  and  have 
introduced  In  bill  form  (H.R.  6016),  is 
that  no  pay  raise  for  the  Vice  President, 
Senators,  or  the  Members  of  Congress 
go  into  effect  if  the  budget  were  not  in 
balance  the  previous  fiscal  year.  Thus, 
as  long  as  Congress  engaged  in  deficit 
spending  It  could  not  collect  any  extra 
benefits  from  having  adopted  that  pol- 
icy. Futhermore,  there  would  be  an  in- 
centive to  fight  inflation  by  keeping  ex- 
penditures In  line  with  revenues  which 
would  be  of  benefit  to  all  Americans, 
both  on  April  15  and  every  time  they 
went  shopping.  Finally,  I  believe  most 
Americans  would  think  Congress  more 
deserving  of  a  raise  based  on  a  policy 
of  fiscal  responsibility  than  one  simply 
recommended  by  an  unknown  and  un- 
elected  commission. 

Passage  of  my  bill  would  not  eliminate 
the  requirement  that  any  raise  be  voted 
on;  it  would  simply  add  a  new  require- 
ment that  the  budget  be  balanced  the 
fiscal  year  before  any  such  vote  could 
take  effect.  Nor  would  this  legislation 
do  away  with  either  the  Quadrennial 
Commission  or  the  cost-of-living  esca- 
lator; it  would  simply  complement  both 
by  providing,  in  the  case  of  the  former, 
an  additional  frame  of  reference  and,  in 
the  case  of  the  latter,  relief  from  pos- 
sible conflict-of-interest  charges.  Thus 
if  inflation  were  caused  by  factors  other 
than  deficit  spending,  such  as  an  in- 
crease in  the  price  of  imnorted  oil.  Con- 
gress would  still  be  eligible  for  a  raise 
provided  it  voted  for  it.  Of  course.  Con- 
gress would  be  free  to  turn  it  down,  just 
as  It  did  the  cost-of-living  increase  that 
would  have  gone  into  effect  in  1976. 

Critics  of  such  an  approach  may 
argue  that  public  policy  will  be  tilted 
a  certain  wav  by  adoption  of  a  balanced 
budget  requirement  for  pay  raises.  How- 
ever, if  such  a  requirement  is  not  adopted 
an  incentive  to  engage  in  inflationary 
deficit  spending  will  remain  and  public 
concern  over  congressional  conflict-of- 
interest  will  never  abate.  People  can  un- 
derstand a  merit  raise,  provided  the 
merits  are  clear,  but  raises  based  on 
something  other  than  performance  are 
suspect,  particularly  when  the  end  re- 
sult. $57,500  per  year,  represents  tre- 
mendous wealth  to  most  people. 

Mr.  Speaker,  I  am  hopeful  that  the 
Post  Office  and  Civil  Service  Committee, 
to  which  H.R.  6016  has  been  referred, 
will  soon  act  upon  this  biU  so  that  Con- 
gress may  have  a  chance  to  put  It  Into 
effect  before  the  end  of  this  session. 
Given  the  current  low  esteem  in  which 
Congress  Is  held,  there  is  no  time  to  lose. 


A  TRIBUTK  TO  THE  PRFSIDENT'S 
YOUTH  JOBS  PROGRAM 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  RODINO.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
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to  a  column  which  appeared  in  the  Afro 
American,  one  of  the  newspapers  In  my 
district.  As  you  well  know,  the  President 
annoimced  a  $1.5  billion  youth  jobs  pro- 
gram, designed  to  establish  jobs  for  our 
young  people. 

The  article  follows: 
To  Be  EgtTAL — Cabter's  Yoxtih  Jobs  Program 
Is  Good  Start 
(By  Vernon  E.  Jordan) 

First,  the  good  news.  The  Carter  Adminis- 
tration has  announced  a  $1.5  billion  youth 
Jobs  program  that  It  expects  will  create 
meaningful  jobs  for  200,000  people  in  the 
16-24  age  brackets. 

And  the  bad  news?. Well,  the  program  stops 
far  short  of  the  kind  of  comprehensive  youth 
deve.opment  program  our  nation  needs.  It's 
an  Important  first  step  toward  the  goal,  but 
no  one  should  mistake  the  Initial  step  for- 
ward for  the  final  destination. 

And  It's  not  an  unfiawed  first  step,  either. 
Unless  Congress  and  Labor  Department  offi- 
cials plug  the  gaps,  the  program  could  well 
go  the  way  other  well-intentioned  programs 
have  gone. 

That's  because  the  bulk  of  the  money  will 
go  to  some  466  state  and  local  governments 
for  youth  work  projects.  The  history  of  other 
national  programs  left  to  local  governments 
to  administer  reveals  a  pattern  of  neglecting 
the  most  serious  problem  areas  the  programs 
were  originally  Intended  to  deal  with. 

In  the  youth  Job  program,  the  Intent  Is 
clearly  to  do  something  to  solve  the  persist- 
ent unemployment  of  economically  disad- 
vantaged young  people.  Many  are  black — 
teenage  black  unemployment  Is  triple  that 
for  whites,  and  In  many  Inner-cities  affects 
two-thirds  and  more  of  all  black  teenagers 
who  want  to  work. 

Targeting  the  program  to  fit  the  needs  of 
poor  and  minority  young  people  would  mean 
very  strict  federal  guidelines  and  the  fun- 
neling  of  program  funds  through  commu- 
nity-based agencies  with  a  history  of  serving 
the  disadvantaged,  and  with  deep  roots  In 
the  affected  communities. 

By  diffusing  the  youth  Job  funds  to  466 
governmental  units  to  distribute,  the  Ad- 
ministration inevitably  leaves  the  program 
vulnerable  to  subsidizing  Jobs  for  youngsters 
not  In  urgent  need  of  assistance  while  ne- 
glecting other  youngsters  who  desperately 
need  help. 

While  an  urban  neighborhood  Improve- 
ment program  will  be  set  up.  putting  young 
people  to  work  refurbishing  Inner-clty  neigh- 
borhoods, more  money  and  Jobs  will  go  to  a 
similar  program  for  parks  and  recreation 
areas,  most  of  which  are  removed  from  cen- 
tral city  areas  where  youth  unemployment 
Is  highest. 

And  while  a  large  block  of  money  has  been 
set  aside  for  experimental  projects,  the  Labor 
Department  has  to  take  steps  to  ensure  that 
the  same  old  universities  and  think-tanks 
with  no  real  ties  of  minority  and  poor  com- 
munities won't  repeat  past  performance  by 
skimming  off  most  of  the  funds. 

Despite  these  and  other  faults,  the  pro- 
gram holds  great  promise;  It's  an  Important 
first  step.  Still  on  the  horizon  Is  a  com- 
prehensive youth  employment  program  that 
alms  to  provide  every  young  person  with  the 
education,  sklUs,  training  and  work  habits 
to  enable  blm  to  become  a  fully  productive 
member  of  our  society. 

That's  something  that  requires  more  than 
just  creating  work  opportunities;  It  means  a 
carefully  designed  program  geared  to  the 
needs  of  youth. 

And  a  central  part  of  such  a  plan  should 
be  an  educational  component  that  repairs 
the  damage  done  to  so  many  youngsters  by 
Inadequate  schools.  Alongside  of  the  Jobs, 
there  should  be  classes  that  teach  basic 
reading  writing  and  math  skills  needed  for 
today's  decent  jobs. 


12125 

And  part-time  Jobs  should  not  be  neglect- 
ed either.  Providing  work  opportunities  need 
not  encourage  dropping  out  of  school  if  jobs 
and  stipends  become  available  to  enable 
young  people  to  continue  their  schooling. 

That's  the  difference  between  an  emergen- 
cy crash  program  to  get  kids  off  the  streets 
and  Into  work  experiences,  and  a  compre- 
hensive long-term  program  that  seeks  to 
widen  individual  opportunities  and  encour- 
age Independence. 

With  enlightened  foresight  and  close  co- 
operation with  minority  groups  and  com- 
munity-based matlonal  organizations,  the 
Administration's  program  can  be  refined  and 
sharpened  to  ensure  success.  Then,  It  can 
serve  as  a  base  from  which  a  truly  aU-en- 
compasslng  program  to  serve  our  nation's 
youth  can  be  developed. 


GENOCIDE  BY  TURKS  ON 
ARMENIANS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  25.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  as  we 
observe  the  62d  anniversary  of  the 
crime  of  genocide  committed  by  the 
Turks  on  the  Armenians,  I  believe  that 
this  anniversary  must  not  be  allowed  to 
pa?s  without  a  sorrowful  tribute  to  the 
1,500,000  Armenian  men,  women,  and 
children  who  perished  during  the  1915- 
18  period.  This  was  the  first  modem  in- 
stance of  genocide  wsu-fare  and  remains 
one  of  the  most  shocking  and  deplorable 
ever  perpetrated  by  one  nation  against 
another. 

This  tragic  event  was  Intended  to 
threaten  the  Armenian  people  with 
extinction  and  to  eliminate  the  i>ossibil- 
Ity  that  Armenia  might  someday  become 
Independent  of  the  Ottoman  Empire.  The 
history  of  the  Armenian  people  has  been 
marked  by  long  periods  of  subjugation  to 
foreign  rule.  In  the  16th  century  nearly 
the  whole  country  was  overrun  and  held 
by  the  Ottoman  Turks.  Today  this  area, 
which  is  now  in  Turkey,  is  totally  devoid 
of  Armenian  population,  while  the  So- 
viet Union  holds  the  Armenian  people 
captive  in  an  area  presently  referred  to 
as  Soviet  Armenia. 

Despite  the  years  of  subjugation,  the 
Armenian  people  have  managed  to  hold 
together  and  retain  their  national  con- 
sciousness through  their  church,  tradi- 
tions and  language.  The  Armenians  were 
the  flrst  nation  in  the  world  to  accept 
Christianity  as  their  state  religion,  and 
were  perhaps  the  oldest  of  the  civilized 
races  in  western  Asia. 

Their  sense  of  imity  and  national 
aspirations  became  so  intense  by  the 
mid-19th  century  that  the  Armenians 
developed  a  burning  desire  for  attain- 
ment of  their  goal  of  self-government. 
However,  at  that  time,  the  Turks  set  out 
to  exterminate  the  whole  Armenian 
Christian  population  within  its  borders 
and  called  for  the  elimination  of  some  2 
million  Armenians  in  the  Ottoman  Em- 
pire tlirough  deportation,  contrived  fam- 
ine, and  large-scale  massacres.  While 
many  hundreds  of  thousands  were  able 
to  flee  abroad  to  neighboring  lands, 
others,  mostly  w(»aen  and  children,  were 
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forced  to  adopt  the  Moslem  faith  and 
submit  to  servitude  In  Turkish  homes. 

The  Armenians  paid  with  their  lives 
for  having  entertained  the  elemental 
Idea  of  human  dignity  and  freedom.  No 
provocation  on  the  part  of  the  individual 
Armenians  could  Justify  such  a  crime 
against  the  whole  race.  As  we  have  done 
in  past  years,  I  believe  that  we  must  once 
again  remember  those  martyrs  who 
sacrificed  their  lives  and  rededicate  our- 
selves to  a  renewed  reverence  for  human 
life. 

Therefore,  we  shotad  be  confident  that 
this  historical  injustice  will  one  day  be 
corrected  and  a  free  and  independent 
Armenia  will  once  again  exist.  The 
Armenian  people  have  demonstrated 
throughout  history  their  fortitude,  stam- 
ina and  tenacity  in  maintaining  their 
church  culture,  and  language.  The  exist- 
ence today  of  this  Armenian  spirit  is  the 
foundation  that  will  lead  to  the  ultimate 
restoration  of  a  modem  Armenian  na- 
tion. 


PHILADELPHIA  HONORS 
HOLOCAUST  MARTYRS 


HON.  RAYMOND  F.  LEDERER 

OF  KNXSTI,VANIA 

IN  THE  RODSE  OP  REPRESENTATIVES 

Monday.  April  25.  1977 

Mr.  LEDERER.  Mr.  Speaker,  <m  Sun- 
day. April  17,  1977,  my  colleague  from 
Philadelphia,  the  Honorable  Joshtta  En,- 
BERo,  was  honored  when  he  appeared  as 
keynote  speaker  for  a  major  community 
event — the  memorial  service  for  the  6 
million  Jewish  martyrs.  More  than  6,000 
persons  attended  to  hear  this  Important 
address  by  Mr.  Eilbbrg,  and  I  believe 
that  his  comments  on  two  specific  areas 
warrant  our  attention:  the  effort  by  Mr. 
EiLBXRo  to  determine  why  alleged  Nazi 
war  criminals  living  in  the  United  States 
have  not  been  brought  to  Justice,  and  the 
Importance  of  U.S.  leadership  on  inter- 
national human  rights.  Mr.  Speaker,  Mr. 
Ehbeho's  comments  follow: 

AoDHXSs    BT    tr.8.    Representativz    Joshtta 

ElLBXBO    AT    MKUORIAL    SBRVICE    FOR    THE    6 

Mnxiow  Jewish  Mabttus,   Phxlaoelphia 
Pa..  ApBn,  17,  1977 

Mayor  Rlzzo.  CouncU  President  Schwartz. 
Consul  General  Nairn,  and  my  dear  friends: 

First,  I  must  thank  all  of  you  for  the  invi- 
tation to  speak  here  today  on  this  solemn 
occasion. 

When  I  considered  the  absolutely  awesome 
point  m  history  that  we  are  here  to  mark.  I 
felt  tnUy  humble. 

In  past  years.  I  have  sat  with  you  In  this 
audience.  In  some  years,  I  have  sat  on  this 
ptatform,  and  now.  following  all  that  we  have 
heard  today.  I  hope  that  I  can  do  Justice  to 
the  memory  of  the  martyrs  who  perished  In 
the  Nazi  holocaust. 

We  can  do  Justice  to  their  memoHes  by 
continuing  the  campaign  m  Washington  to 
uncover  Information  about  alleged  war 
criminals  who  now  live  here  In  the  United 
States,  and  by  securing  their  removal. 

To  date,  there  are  96  alleged  Nazi  war 
criminals  now  UvUig  in  the  United  States. 

Since  their  entry  into  this  country,  many 
have  been  naturalized  and  are  living  comfort- 
•bly.  breathing  the  free  air  of  our  democracy 
•s  good  citizens.  «««.*•»., 

Over  the  past  30  years,  these  murderers 
h»ve  received  much  publicity  in  the  Amerl- 
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can  press,  and  some  have  been  tried  In  ab- 
sentia and  sentenced  to  death  In  their  na- 
tive countries. 

However,  in  the  32  years  since  the  end  of 
the  war,  none  of  them  have  been  deported 
to  Europe  to  face  their  long  overdue  punish- 
ments. 

Why  this  has  happened,  I  do  not  know — 
but  It  Is  one  of  my  goals  to  find  out  and  to 
rectify  It. 

I  have  been  working  on  this  problem  for 
several  years  now.  and  as  a  result  of  these 
efforts,  a  great  deal  of  movement  has  oc- 
curred. 

On  my  trip  to  the  Soviet  Union  and  to  Is- 
rael, I  was  Informed  that  both  governments 
are  very  willing  to  cooperate  In  every  respect 
to  bring  Nazi  war  criminals  in  the  United 
States  to  Justice. 

Nine  cases  of  denaturalization  or  deporta- 
tion have  been  initiated  based  upon  eyewit- 
ness accounts  of  victims  now  in  Israel. 

About  two  hundred  eyewitnesses  in  Israel 

and  the  Soviet  Union  have  been  identified, 

and  statements  have  been  taken  from  them. 

Many  of  them  wUl  be  called  to  testify  at 

proceedings  in  thiv  country. 

As  Chairman  of  the  Immigration  Citizen- 
ship, and  International  Law  Subcommittee 
of  the  Judiciary  Committee,  I  have  initiated 
an  Investigation  by  the  General  Accounting 
Office — the  Investigating  arm  of  Congress — 
as  to  why  the  Immigration  and  Naturaliza- 
tion Service  did  not  thoroughly  look  Into 
these  Nazi  war  criminals  long  ago. 

If  I  find  any  trace  of  wrongdoing  In  the 
INS  or  elsewhere,  I  assure  you  that  my  sub- 
committee will  Investigate  further  and  bring 
to  Justice  any  person  involved  in  any  wrong- 
doing or  coverup. 

Jtist  last  week,  I  again  asked  the  Depart- 
ments of  Justice  and  State  to  go  to  the  So- 
viet Union  and  interview  witnesses,  collect 
their  statements  and  prepare  further  legal 
action. 

Let  me  guarantee  that  I  will  not  stop  my 
campaign  on  this  problem  until  all  of  the 
cases  are  closed,  with  the  criminals  stripped 
of  their  citizenship  or  forcibly  removed  from 
this  cotmtry  upon  the  showing  of  proper 
legal  evidence. 

On  another  front,  let  me  say  that  I  was 
very  glad  to  hear  your  chairperson,  Esther 
Polen,  refer  to  the  deep  concern  which  this 
community  has  demonstrated  for  the  strug- 
gle of  Soviet  Jews  to  secure  religlors  free- 
dom and  emigration  rights. 

I  believe  that  this  concern  is  especially  rel- 
evant to  what  we  are  doing  here  today,  be- 
cause as  you  might  know,  at  this  very  time  in 
Washington,  a  debate  Is  being  waged  regard- 
ing what  tactics  the  administration  and  Con- 
gress should  apply  to  the  issue  of  human 
rights. 

For  me.  this  debate  goes  to  the  very  heart 
of  Just  how  we  in  Government  will  define 
our  responsibility  In  this  post-holocaust  era. 
As  we  meet  to  mourn  our  Jewish  martyrs, 
and  to  express  our  resolve  that  never  again 
shall  the  world  witness  such  abominable  In- 
humanity, I  feel  it  is  absolutely  vital  that 
all  of  us  follow  this  debate  .  .  .  that  we  take 
part  In  It  .  .  .  and  that  we  express  ourselves 
with  an  effective,  unwavering  voice  on  this 
Issue. 

I  remember  that  in  1969,  I  stood  with  my 
wife,  Gladys,  In  front  of  the  monument  which 
stands  in  what  had  been  the  center  of  the 
Warsaw  ghetto  ...  a  magniflcient  monu- 
ment, incldently,  created  by  the  same  Nathan 
Rappaport  who  designed  our  monument  right 
here. 

And  as  we  stood  there,  I  envisioned  the 
utter  destruction  that  had  been  the  ghetto 
at  the  end. 

I  recalled  what  I  had  read  about  the  brave 
resistance  which  was  carried  out  right  to  the 
bitter  and  tragic  last  moments. 

As  never  before.  I  realized  then  that  if 
there  is  any  lesson  In  the  holocatist.  It  Is 
that  quite  possibly  there  Is  no  limit  to  man's 
Inhumanity  toward  his  fellow  man. 
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Certainly  we  saw  then— and  we  still  see 
today— that  there  Is  little  or  no  Interna- 
tional protection  of  human  rights,  or  even 
human  life. 

Yet,  still,  people  of  conscience  recognize 
that  government  does  have  a  role  to  play 
here. 

The  current  debate,  as  I  see  it,  pits  a  Eet 
of  the  most  basic  huizian  rights  against  the 
need  for  detente. 

Polls  reported  by  the  news  media  show  us 
that  the  administration's  strong  stand  on 
human  rights  Is  backed  up  by  a  majority  of 
Americans. 

But  at  the  same  time,  that  stand  Is  under 
attack  by  some,  notably  from  the  business 
community  and  some  foreign  affairs  intel- 
lectuals. 

They  state  that  it  is  not  In  America's  best 
interests  to  use  every  resource  at  our  com- 
mand to  push  for  an  end  to  the  violation 
of  human  rights. 

But  I  would  like  to  know,  especially  as  we 
Bit  here  in  the  shadow  of  this  sacred  monu- 
ment, since  when  Is  it  not  in  America's  best 
interests — whether  we're  talking  about  the 
Soviet  Union.  Latin  America,  or  South 
Africa — for  this  nation  to  state  quite 
squarely  that  it  is  not  on  the  side  of  tyranny, 
not  on  the  side  of  discrimination,  and  not  on 
the  side  of  harassment,  torture  and  Impris- 
onment of  people  whose  only  crime  is  that 
they  dare  to  speak  out,  dare  to  assert  their 
right  to  live  in  freedom. 

We're  told  that  we  might  endanger  "de- 
tente", and  that  In  the  arena  of  International 
politics,  one  must  be  "sensitive." 

But  I  ask  you,  where  Is  the  sensitivity  for 
the  young  Avltal  Scharansby,  of  Israel,  who 
is  forcibly  separated  from  her  husband, 
Anatoly. 

He  remains  In  Moscow,  unemployed,  alone, 
and  as  of  the  middle  of  last  month,  a  pris- 
oner with  no  commimlcatlon  to  the  outside 
world. 

Those  of  us  who  know  Anatoly  must  be 
outraged  at  any  suggestion  that  we  play 
down  his  right  to  freedom. 

Where  is  the  sensitivity  for  Soviet  ac- 
tivists who  have  waited,  unemployed  for  lit- 
erally years— yes,  years — for  exit  visas? 

And  where  is  the  sensitivity  for  people 
whose  lives  are  doomed  at  birth  because  of 
discrimination,  and  for  people  who,  accord- 
ing to  documentation,  face  tortures  sc  hor- 
rible as  to  rival  in  brutality  nearly  anything 
which  was  carried  out  by  the  Nazis  agaln.st 
ovir  Jewish  martyrs? 

Z  ask  you,  ctin  we  turn  our  conscience 
away  from  these  people? 

Can  we,  as  Jews  and  as  Americans,  be  any- 
thing less  than  "sensitive'? 

Let  me  suggest  something  else  about  sen- 
sitivity: 

If  certain  countries  who  want  to  count 
themselves  as  among  the  civilized  nations  of 
the  world  are  so  sensitive,  I  think  they  might 
figure  out  some  way  to  deal  with  their  sen- 
sitivities if  they  need  America's  wheat, 
America's  computers,  and  America's  aid  for 
their  economic  systems. 

For  me,  as  a  person  who  believes  that 
government  has  a  moral  responsibility  to 
act  against  oppression,  this  argument  is  not 
an  academic  one. 

It  Is  a  very  real,  very  human  one — an  ar- 
gument with  dimensions  of  htmian  tragedy. 
I  saw  and  met  some  of  the  people  who  are 
on  the  front  line  of  this  debate,  when  I 
traveled  as  chairman  of  the  House  Subcom- 
mittee, with  several  of  my  colleagues,  to  the 
Soviet  Union. 

I  want  to  tell  you  that  I  came  away  from 
those  meetings  w«th  those  Soviet  Jewish  ac- 
tivists more  firmly  convinced  than  ever  that 
If  we  have  any  responsibUity  at  all.  It  is  to 
raise  our  voices  loudly  and — yes— even 
stridently. 

We're  told  that  we  are  Interfering  In  the 
Internal  affairs  of  other  countries. 
I   say,    we're   demanding    human    rights 
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which  are  guaranteed  by  International  law — 
no  more,  and  no  less. 

I  say  that  we're  demanding  that  the  na- 
tions of  the  world  meet  the  standards  of 
civUlzatlon  which  they  themselves  have 
agreed  to. 

We're  told  that  we're  grandstanding,  and 
that  our  actions  will  have  no  effect. 

I  say,  if  we're  not  having  any  effect,  then 
why  are  there  such  outspoken  reactions  from 
certain  regimes? 

And  why  has  the  Carter  administration's 
stand  caused  such  a  profound  stir? 

I  believe  that  all  of  this  does  relate  to  why 
we  are  here  today. 

Because  Just  as  some  pec^le  urge  us  to  be 
less  firm  on  human  rights,  others  urge  us  to 
forget  what  happened  less  than  35  years  ago. 

But  we  will  not  forget. 

We  cannot  forget! 

We  should  not  be  less  firm. 

Not  after  the  holocaust,  and  not  as  gross 
violations  of  human  rights — even  genocide — 
are  being  carried  out  against  our  feUow 
human  beings  around  the  world. 

Be  less  firm? 

When  six  million  members  of  our  Jewish 
family,  and  almost  an  entire  culture,  were 
wiped  out? 

When  another  six  million  people — and  this 
often  is  overlooked— were  slaughtered  with 
the  Jews? 

When  even  today,  genocide  and  discrimina- 
tion are  facts  of  life  on  this  earth,  some- 
times, I  think,  with  barely  a  whisper  ot 
protest? 

Let  me  close  by  saying  that  I  don't  want 
to  suggest  that  the  issue  and  battle  for 
human  rights  is  an  easy  one. 

In  fact,  I  think  it's  one  of  the  most  com- 
plex that  we  face  in  Washington  today. 

This  struggle  will  require  patience — an 
extraordinary  amount  of  patience  and  deter- 
mination, as  well  as  ingenuity. 

We  don't  want  to  be  preachy,  and  we  don't 
want  to  single  out  any  one  country  or 
ideology. 

But  at  the  same  time,  we  want  to  make  It 
clear  tliat  as  far  as  Justice  and  human  free- 
doms are  concerned,  there  should  be  no  ques- 
tion as  to  which  side  the  American  people 
are  on. 

What's  most  important,  I  think,  is  for  us 
to  remember  that  the  battle  for  human 
rights — Just  like  this  memorial  service — is 
not  about  abstracts. 

It  is  not  about  getting  another  country  to 
adopt  our  ideology. 

But  the  battle— Just  as  the  holocaust— is 
about  elemental  humanity. 


POLISH  CONSHTUIION  DAY 


HON.  BARBARA  A.  MIKULSKI 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  25.  1977 

Ms.  MIKULSKI.  Mr.  Speaker,  I  am 
proud  to  call  to  the  attention  of  my  col- 
leagues the  176th  anniversary  of  the 
Polish  May  3  Constitution. 

This  holiday  is  being  observed 
throughout  America  during  the  month  of 
May  in  honor  of  Poland  and  to  pay 
tribute  to  Poland's  role  as  one  of  the 
pioneers  of  democracy  in  Europe. 

On  May  3.  1791.  just  2  years  after  the 
United  States  adopted  its  Constitution, 
the  people  of  Poland  adopted  the  first 
democratic  constitution  to  be  recognized 
by  a  European  nation.  Their  proclama- 
tion of  Uberalism  was  formulated  in 
these  words: 
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All  power  In  civU  society  should  be  derived 
from  the  will  of  the  people.  Its  end  and  ob- 
ject being  the  preservation  and  integrity  of 
the  state,  the  civU  liberty  and  the  good  order 
of  society,  on  equal  scale  and  on  a  lasting 
foundation. 

Since  then,  Poles  everywhere  and  citi- 
zens of  Polish  origin  in  many  countries 
celebrate  this  birth  of  European  liber- 
alism as  a  Polish  national  holiday.  The 
Constitution  serves  as  a  symbol  of  lib- 
erty and  as  a  source  of  inspiration  to  all 
people  throughout  the  world. 

It  is  appropriate  that  the  commemora- 
tion of  the  May  3  Constitution  should 
coincide  with  the  observance  of  three 
other  significant  events  in  Polish  history. 
May  3  marlcs  the  160th  anniversary  of 
the  death  of  Thaddeus  Kosciuszko.  the 
great  Polish  patriot,  who  served  not  only 
his  native  land,  but  also  the  efforts  of  this 
Nation  to  win  its  independence;  the  60th 
anniversary  of  the  death  of  Henryk 
Siekiewicz,  the  brilliant  PoUsh  novelist 
whose  works  are  a  significant  part  of 
Western  culture;  and  the  110th  anniver- 
sary of  the  birth  of  Mme.  Marie  Shol- 
dowska-Curie,  whose  discovery  of  radium 
is  considered  to  be  one  of  the  most  im- 
portant scientific  discoveries  of  all  time. 
ITie  citizens  of  the  United  States  ac- 
knowledge the  great  debt  that  they  owe 
to  the  Polish  people  for  the  many  con- 
tributions they  have  made  to  this  coun- 
try and  to  the  world. 

Unfortunately,  Poland  was  and  is  sur- 
rounded by  powerful,  acquisitive  neigh- 
bors, and  her  periods  of  freedom  have 
been  short.  Just  4  years  after  adopting 
the  Constitution,  Poland  was  partitioned 
by  Russia,  Prussia,  and  Austria  for  the 
third  time.  In  this  century  Poland  has 
been  devastated  twice  by  war  and  has 
been  dominated  by  Communist  regimes 
for  the  past  32  years.  In  this  context  the 
Polish  Constitution  assumes  a  special 
significance;  it  represents  not  the  gov- 
ernment of  a  free  country  but  the  spirit 
of  a  people  who  desire  to  be  free. 

In  closing,  I  am  happy  to  send  my  sin- 
cere greetings  to  the  people  of  Poland 
and  also  to  express  the  genuine  appre- 
ciation and  immense  debt  which  the 
United  States  owes  our  citizens  of  Polish 
ancestry.  The  dedication  of  the  Polish 
people  to  the  principles  of  their  Consti- 
tution is  the  best  assurance  that  one  day 
their  land  will  again  stand  in  full  free- 
dom and  independence.  I  am  proud  to  be 
a  Polish  American. 


UNAVOIDABLY  ABSENT 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25,  1977 

Mr.  KASTEN.  Mr.  Speaker,  on  Fri- 
day, April  22,  I  was  imavoidably  absent 
from  the  House  of  Representatives  and 
missed  one  recorded  rollcall  vote  on  an 
amendment  to  H.R.  5970.  the  Depart- 
ment of  Defense  authorization  biU  for 
fiscal  year  1978. 

For  the  Record,  I  wish  to  state  my  po- 
sition on  the  vote  I  missed.  Had  I  been 
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present,  I  would  have  voted  "Nay"  on  the 
amendment  offered  by  Congresswoman 
ScHROEDER  whlch  sought  to  prohibit  pro- 
ciu"ement  of  the  airborne  warning  and 
control  system  aircraft  unless  NATO 
agrees  to  purchase  these  aircraft. 


WRONG  WAY  TO  AID  CONSUMERS 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  HEPRESENTATTVES 
Monday,  April  25.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  It  is 
my  understanding  that  there  is  an  ef- 
fort by  the  administration  to  ram 
through  Congress  a  new  agency  for  con- 
sumer protection  as  a  result  of  a  deal 
between  President  Carter  and  Ralph 
Nader. 

Presumably,  this  is  to  repay  Mr.  Nader 
for   his   political   support  In   the   last 
election. 

I  commend  the  Members'  attention  to 
a  powerful  editorial  which  appeared  in 
the  Chicago  Daily  News  of  April  11,  un- 
der the  heading,  "Wrong  Way  To  Aid 
Consumers,"  which  is  I  believe,  the  Is- 
sue we  face.  The  article  follows: 
Wbonc  Way  To  Am  Consumers 

It  is  hard  to  reconcile  President  Carter's 
pledge  to  reduce  the  federal  bureaucracy 
with  his  support  of  a  bill  to  create  a  power- 
ful new  consumer  agency  within  the  gov- 
ernment. But  even  during  the  campaign. 
Carter  followed  this  contradictory  line,  once 
boasting  that  he  hoped  to  challenge  Ralph 
Nader  "for  the  title  of  top  consumer  advo- 
cate of  this  country."  His  backing  for  bills 
that  would  establish  an  Agency  for  Consumer 
Protection  (ACP)  thus  comes  as  no  surprise. 

Congress  has  been  down  this  road  before. 
The  push  for  ACP  began  In  1970,  and  in  1975 
both  houses  passed  bills  to  create  the  agency. 
The  margin  in  the  House  was  too  small  to 
override  a  promised  veto  by  President  Ford, 
and  the  measures  were  aUowed  to  die.  This 
year  could  be  different. 

But  the  objections  to  such  a  specialized 
agency  remain,  beginning  with  the  effrontery 
of  the  assumption  that  consumers  are  a 
breed  apart.  The  plain  fact  is  that  all  Ameri- 
cans are  consumers,  but  their  needs  and 
wants  will  not  always  coincide.  There  are 
many  who  would  rather  not  have  the  fed- 
eral government — or  Ralph  Nader — as  their 
sole  spokesman  on  all  consumer  matters. 

As  conceived  by  the  consumer  advocates, 
the  ACP  would  be  able  to  intervene  in  the 
proceedings  of  other  federal  regulatory  agen- 
cies, and  haul  an  agency  Into  court  If  a 
decision  failed  to  please  it.  The  opportunities 
for  meddling,  conflict  and  delay  would  be 
almost  endless.  The  ACP  could  also  demand 
business  records  to  a  degree  that  would 
amount  to  "fishing  expeditions,"  placing 
added  burdens  on  businesses  already  awash 
in  a  sea  of  paperwork  required  by  the  fed- 
eral bureaucracy. 

Protection  of  the  consumer  against  fraud 
and  chicanery  of  aU  kinds  is  of  course  es- 
sential. But  there  Is  already  a  body  of  law 
to  provide  that  protection.  If  these  laws 
need  strengthening,  let  them  be  strength- 
ened. Reform  of  the  existing  regulatory 
agencies  is  also  of  prime  concern;  plainly, 
they  have  not  always  served  the  consumer 
well.  Some  steps  were  taken  by  the  Ford 
administration  to  safeguard  consumer  In- 
terests within  the  agencies.  These  efforts 
would  be  abandoned  under  the  plan  to  con- 
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solidate  consumer  advocacy  within  a  sepa- 
rate agency. 

Carter's  message  proposed  a  spending  limit 
of  $15  mllUon  a  year  for  the  ACP,  and  added 
the  vow  that  It  "will  not  be  another  regu- 
latory agency."  But  It  Is  Interesting  to  note 
that  the  1076  bill  carried  a  price  tag  of  only 
$10  million  for  the  first  year.  Already  the 
price  has  risen  by  50  percent.  And  anyone 
who  supposes  that  a  federal  agency,  once 
It's  bom,  wUl  Just  lie  there  without  grow- 
ing has  not  been  keeping  track  of  the  goings- 
on  In  Washington. 

With  this  President  committed  to  sign- 
ing a  bin  creating  an  Agency  for  Consumer 
Protection,  any  hope  of  blocking  it  lies  with 
Congress.  We  wish  the  opposition  well. 


BALANCING  AUTO  EFFICIENCY  AND 
AIR  QUALITY 


HON.  VIRGINIA  SMITH 

or   NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25,  1977 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
I  have  cosponsored  H.R.  4444  to  strike  a 
reasonable  and  realistic  balance  between 
continued  air  quality  improvement  and 
Increased  automobile  fuel  efficiency. 
With  the  passage  of  the  Clean  Air  Act 
in  1970,  Congress  declared  that  cleaner, 
healthier  air  is  desirable.  As  with  many 
idealistic  national  policies,  however,  we 
must  implement  it  carefully  to  avoid 
harmful  side  effects  on  our  economy. 

In  setting  new  auto  emission  control 
standards,  the  arguments  favoring  the 
DingeU-Broyhill  criteria  are  simple  and 
clear:  energy  and  employment. 

An  unjustifiably  stringent  auto  emis- 
sion standard  could  injure  our  central 
national  goal  of  energy  self-sufficiency. 
Weighty  air  pollution  control  devices 
mounted  in  each  auto  to  meet  unrealistic 
standards  will  raise  auto  prices  and  re- 
sult in  higher  auto  maintenance  costs  to 
the  consumer,  not  to  mention  the  added 
gasoline  consumption.  Last  year  when 
the  Clean  Air  Act  amendments  passed 
the  House,  324  to  68,  carrying  the  lan- 
guage now  embodied  in  H.R.  4444,  a 
three-way  interagency  study  demon- 
strated the  energy  savings  of  this  emis- 
sion standard.  The  EPA  DOT/FEA  study 
showed  that  the  Dlngell-Broyhill  criteria 
would  save  1.65  billion  3<illons  of  gasoline 
as  compared  to  .the  stringent  Waxman 
standards— similar  to  recent  EPA  recom- 
mendations. This  amounts  to  a  savings  of 
107.000  barrels  a  day  for  the  life  of  these 
standards.  Since  the  H.R.  4444  alterna- 
tive provides  adequate  environmental 
protection,  expending  that  energy  would 
be  wasteful. 

These  same  studies  indicate  that  levels 
of  hydrocarbons  and  carbon  monoxide 
will  be  no  different  under  the  H.R.  4444 
standards  than  under  the  stricter  stand- 
ards. While  nitrogen  oxide  levels  would 
be  slightly  lower  under  the  stricter  stand- 
ards, a  reasonable  cost/benefit  analysis 
reveals  that  this  tiny  difference  does  not 
outweight  the  energy  savings  of  the 
Dmgell-BrovhUl  approach.  Dollar  for 
dollar,  the  DingeU-Broyhill  bill  provides 
the  best  air  quality. 

Almost  1  out  of  every  6  employees  in 
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the  United  States  has  a  direct  stake  in 
the  auto  industry.  There  Is  no  way  Con- 
gress can  Impose  substantial  costs  upon 
this  industry,  deter  its  consumers  from 
making  new  purchases,  and  create  gen- 
eral uncertainty  about  standards  from 
year  to  year  without  exacting  a  toll  from 
these  employees.  The  industry  has  re- 
duced polluting  emissions  more  than  80 
percent  in  the  past  8  years,  and  under  the 
Dingell-Broyhill  approach  that  progress 
would  continue.  Instead  of  a  penalty  for 
this  progress,  I  recommend  that  we  re- 
ward our  auto  industry  with  enactment 
of  this  compromise. 

We  must  not  totally  subordinate  other 
social  goals,  such  as  energy  self-suffi- 
ciency and  ample  employment  oppor- 
tunities, to  our  lust  for  a  pristine  envi- 
ronment. This  legislation  strikes  a  care- 
ful balance  in  terms  of  energy,  employ- 
ment, and  the  environment. 
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JIM  MATTOX  SUPPORTS  PRESI- 
DENT CARTERS  HOSPITAL  COST 
CONTAINMENT  ACT 


HON.  JIM  MATTOX 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25.  1977 

Mr.  MATTOX.  Mr.  Speaker,  we  have 
all  heard  from  constituents  who  have 
suffered  major  illnesses  and  suddenly 
discovered  that  their  Insurance  was  in- 
adequate. But  we  are  beginning  now  to 
hear  complaints  from  other  consumers, 
people  who  no  longer  are  willing  to  ac- 
cept a  15-percent  and  higher  inflation 
rate  each  year  for  hospital  costs  as  ra- 
tional. The  President  has  urged  us  to 
pass  the  Hospital  Cost  Containment  Act 
of  1977,  legislation  which  aims  to  re- 
strain hospital  cost  increases  in  the 
short  term  by  limiting  hospital  revenue 
increases  to  a  minimum  level  that  rec- 
ognizes general  inflation  and  that  in- 
cludes a  small  Increment  for  possible 
added  intensity  of  patient  services. 

This  limit  on  hospital  revenue  in- 
creases would  be  achieved  by  applying 
limits  to  average  reimbursement  per  ad- 
mission received  from  each  of  the  major 
cost  reimbursers — medicare,  medicaid. 
Blue  Cross — and  to  average  charges  per 
admission  received  from  all  charge  pay- 
ers— insurers  and  self-paying  patients. 
Exceptions  would  be  permitted  in  cases 
where  there  are  exceptional  changes  in 
patient  loads.  In  addition  to  the  short- 
term  restraints  on  revenues,  tlie  admin- 
istration's bill  attempts  to  control  inap- 
propriate capital  expenditures  in  the 
hospital  industry  by  establishing  a  na- 
tional ceiling  on  new  hospital  Invest- 
ment which  local  health  planning  agen- 
cies would  have  to  approve. 

What  is  most  heartening  to  me  is  to 
see  the  major  outreach  effort  under- 
taken bv  HEW  In  formulating  this  pro- 
posal. Consumers,  providers,  business, 
and  labor  were  extensively  consulted 
and  listened  to  in  the  deliberations. 

It  is  important  that  this  proposal  does 
not  place  a  freeze  on  hospital  revenues. 
It  does,  however,  attempt  to  place  rea- 


sonable limits  on  the  rate  incresuse  in 
hospital  revenues.  These  limits  would 
still  be  in  excess  of  what  the  inflation 
rate  has  been  in  other  sectors  of  the 
economy. 

I  feel  there  is  a  great  need  for  this 
Presidential  proposal  on  health  care 
costs  and  I  hope  we  in  the  Congress  can 
follow  through  in  quick  order. 


OSHA  WHIPPING  BOY  OP  THE 
CONGRESS 


HON.  GEORGE  HANSEN 


or   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  25,  1977 

Mr.  HANSEN.  Mr.  Speaker,  I  call  your 
attention  to  an  article  in  the  February 
1977  issue  of  Atlantic  magazine  entitled 
"Whipping  Boy."  The  presentation  con- 
cerns my  good  colleague  Congressman 
Joe  Skubitz  of  Kansas  and  the  Occu- 
pational Safety  and  Health  Administra- 
tion. 

The  article  written  by  Sanford  J. 
Un^er  is  most  interesting  and  informa- 
tive concerning  the  functional  problems 
of  OSHA  in  design  and  operation.  How- 
ever, I  must  take  Issue  with  the  conclu- 
sion in  the  last  paragraph  and  point 
out  that  OSHA  has  now  been  success- 
fully hauled  before  the  U.S.  Supreme 
Court  on  fourth  amendment  grounds. 
The  future  of  the  agency  is  very  clouded 
In  view  of  the  fact  that  OSHA's  inspec- 
tion authority  has  been  declared  "un- 
constitutional and  void." 

Whipping  Boy 

Congressman  Joe  Skubitz,  Republican  of 
Kansas,  was  in  a  frenzy  when  he  took  to  tho 
flcor  of  the  House  of  Representatives  during 
the  debate  over  the  1977  appropriations  bill 
for  the  Departments  of  Labor  and  Health, 
Education  and  Welfare  and  related  agen- 
cies. An  appropriations  bill  offers  a  perfect 
opportunity  for  angry  legislators  to  wreak 
vengeance  on  their  least  favorite  govern- 
ment agencies — to  force  them  to  operate  ac- 
cording to  strict  congressional  rules — and  on 
this  occasion  Skubitz  aimed  his  fire  at  a 
controversial  section  of  the  Labor  Depart- 
ment, the  Occupational  Safety  and  Health 
Administration,  known  to  its  friends  aiid 
enemies  alike  as  OSHA. 

When  the  legislation  that  created  OSH.'i 
was  passed  In  December  1970,  In  the  waning 
days  of  the  Ninety-first  Congress,  Skubitz 
reminded  his  colleagues,  "It  was  the  intent 
of  Congress  to  create  within  the  Department 
of  Labor  a  cadre  of  experts  effective  in  the 
Improvement  of  the  safety  and  health  of  our 
country's  workplaces."  But,  thundered  the 
congressman,  who  represents  the  southeast- 
ern corner  of  his  state,  "we  did  not  create 
experts;  we  did  not  create  Improvements;  wc 
created  a  monster,  a  monster  which  does  not 
have  the  guts  to  question  big  business  but 
centers  upon  small  business  that  cannot  af- 
ford to  .  .  .  strike  back.  What  started  out 
to  be  a  laudable  program  has  turned  into  a 
nightmare,  in  part  because  of  arrogant  in- 
spectors who  feel  they  have  not  done  a  Job 
unless  they  find  something  wrong  in  ever^ 
little  plant." 

What  really  offended  Skubitz,  though,  was 
that  OSHA  now  wanted,  as  he  put  It.  "to  ex- 
pand Its  horizons";  it  was  beginning  to  exer- 
cl.se  Its  jurisdiction  over  farms  and  farm- 
ers. He  ridiculed  the  agency's  dictum  that 
any  farm  with  five  or  more  employees  must 
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have  a  toilet  available  within  five  minutes' 
walking  distance  to  all  employees  at  all 
times.  (If  a  man  could  walk  half  a  mile  in 
five  minutes,  the  congressman  calculated, 
"that  means  that  on  every  square  mile  [of 
cultivated  land)  a  farmer  would  be  required 
to  construct  a  minimum  of  nine  privies.  .  .  . 
OSHA  [Is]  the  mandator  of  the  'privy  on  the 
plains'.") 

Then  there  was  OSHA's  declaration  that 
farmers  shall  equip  their  tractors  with  seat 
belts  and  require  their  farmhands  to  buckle 
up  before  setting  out  on  the  fields.  "Oh 
yes."  said  Skubitz  to  the  delighted  laughter 
of  his  fellow  OSHA-loathers  In  the  House, 
"and  now  OSHA  Is  going  to  require  roll-over 
bars — so  if  the  tractor  operator  enters  a  drag 
race  they  will  be  protected  if  a  tractor  over- 
turns." Yet  the  action  that  most  amused  and 
upset  Skubitz  and  other  congressmen  from 
agricultural  areas  was  OSHA's  publication 
of  a  pamphlet  Intended  to  help  farmhands 
dealing  with  beef  cattle  to  understand  and 
comply  with  new  safety  regulations.  Written 
In  elementary  language  for  people  of  lim- 
ited literacy.  It  Included  the  statement: 
"The  best  way  to  stop  an  accident  Is  to  pre- 
vent It."  and  the  warning:  "When  floors  are 
wet  and  slippery  with  manure,  you  can  have 
a  bad  fall.  You  could  also  trip  over  Junk  or 
trash."  ("The  material  in  these  pamphlets 
seems  to  be  written  for  a  New  Yorker  about 
to  visit  a  farm  for  the  first  time,"  com- 
plained Congressman  Thomas  Hagedorn.  Re- 
publican of  Minnesota. ) 

Skubltz's  revenge  was  to  sponsor  an 
amendment  to  the  appropriations  bill  ex- 
empting all  farms  with  ten  or  fewer  em- 
ployees from  OSHA's  Jurisdiction.  Originally, 
he  had  hoped  to  exempt  farms  with  up  to 
twe.nty-flve  employees:  to  suggestions  that 
this  might  "castrate"  OSHA.  Skubitz  re- 
plied, "If  castration  is  the  only  solution.  I 
would  Eooner  castrate  the  zealots  who  are 
drawing  up  regulations  at  OSHA  than  let 
them  destroy  the  smaller  farmers  of  Amer- 
ica." "But  now  he  wbs  compromising,  and 
with  much  of  the  House  riled  up  over  the 
sins  of  OSHA,  his  amendment  to  exclude  the 
smallest  farms  passed  by  a  vote  of  273-124. 

A  pained  expression  appears  on  the  face  of 
Morton  Corn,  the  Industrial  hygienist  from 
the  University  of  Pittsburgh  who  is  the  third 
administrator  of  OSHA,  whenever  he  is  re- 
minded of  the  cowmanure  pamphlet.  "Being 
a  city  boy,  I  gave  them  (the  opponents  of 
OSHA)  some  very  good  ammunition,"  he  ad- 
mits with  a  shrug — but  adds  quickly  that 
the  pamphlet  was  only  one  of  119  audiovisual 
aids  produced  by  the  same  "reliable  con- 
tractor," was  Intended  for  limited  distribu- 
tion by  the  Agricultural  Extension  Service, 
and  ccst  a  mere  $10,000  to  turn  out. 

Then,  perhaps  a  bit  tired  of  defending 
OSHA,  Corn  sounds  bitter:  "If  I  can  get  as 
much  mileage  out  of  the  gas  in  my  car  as 
they  did  from  this,  I  will  be  doing  okay."  As 
for  the  portable  toilets  on  the  farm  (in  bu- 
reaucratic Jargon,  "field  sanitary  facilities." 
one  for  "each  forty  employees  or  fraction 
thereof").  Corn  Insists  that  the  regulation 
was  only  a  proposal,  still  subject  to  hearings 
and  revision  at  the  time  It  was  revealed,  and 
he  admits  that  it  may  have  "stemmed  from 
a  mlsperceptlon."  Nevertheless,  it  was  rec- 
ommended by  OSHA's  own  agricultural  ad- 
visory committee,  composed  of  people  from 
larger  farms.  "I  feel."  says  Corn,  "like  some- 
one who  tests  the  water  with  his  foot,  only 
to  have  a  tidal  wave  break  over  him." 

For  a  professional  In  the  field  of  occupa- 
tional health  and  safety — and  one  of  those 
Ph.D.'s  who  come  to  Washington,  insist  up- 
on being  called  "Doctor."  and  try  to  remain 
above  the  sordid  political  battle--Corn-8 
service  at  OSHA  since  November  1975  must 
have  been  very  dlsUlusionlng  Indeed.  What- 
ever his  intentions,  he  found  himself  pre- 
siding over  an  agency  that  had  become  the 
latest,  handiest  political   whipping   boy  In 
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town.  In  the  view  of  the  small  businessmen 
and  farmers  who  have  borne  the  brunt  of 
Its  enforcement  activities,  and  of  the  con- 
gressmen who  receive  the  complaints,  OSHA 
is  the  symbol  of  all  that  is  wrong  with  the 
federal  bureaucracy:  It  Is  arrogant,  petty, 
insensitive,  and  a  waste  of  effort  and  money. 

Viewed  from  another  perspective,  however, 
OSHA  Is  a  historic  development  In  American 
government  and  the  regulation  of  a  free 
economy.  Labor  unions  crusaded  for  decades 
for  the  establishment  of  Jxist  such  an  agency, 
which  would  require  employers  to  worry  not 
only  about  their  workers'  productivity  but 
also  about  their  safety  from  Job-related  In- 
juries and  Illnesses.  The  legislation  approved 
In  1970,  which  created  OSHA  and  Its  com- 
panion research  and  Investigation  arm,  the 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH),  under  the  control  of 
HEW),  amounted  to  a  recagnltion  that  the 
American  workplace  was  not.  on  the  whole,  a 
safe  place.  The  more  sophisticated  the  re- 
search and  the  statistics  become,  the  worse 
the  picture:  occupational  accidents  are  now 
estimated  to  take  the  lives  of  at  least  13.000 
Americans  a  year  and  to  injure  perhaps  five 
times  as  many.  Occupational  health  hazards 
are  believed  to  contribute  to  about  half  of 
all  deaths  from  cancer  In  the  United  States 
and  at  least  5  percent  of  those  connected 
with  heart  disease,  the  country's  leading 
killer.  Although  the  threat  becomes  obvious 
and  dramatic  only  occasionally  (as  in  the 
poisoning  of  dozens  of  residents  of  Hope- 
well, Virginia,  and  the  pollution  of  the  near- 
by James  River  by  derivatives  of  the  pesti- 
cide Kepone,  which  was  manufactured  in 
Hopewell  without  appropriate  safety  stand- 
ards). It  lurks  as  a  major  social  and  medical 
issue.  These  are  the  problems  OSHA  is  meant 
to  uncover  and  cure. 

Yet  a  view  of  OSHA  as  a  nuisance,  and 
even  an  evil,  is  one  point  readily  agreed  upon 
by  people  who  are  otherwise  poles  apart 
politically,  such  as  Senator  Edmund  Muskle, 
Democrat  of  Maine,  and  Ronald  Reagan,  the 
former  Republican  governor  of  California. 
How  did  an  agency  with  such  noble  goals  and 
missions  come  to  be  a  governmental  pariah, 
the  topic  of  nasty  jokes  and  bipartisan  move- 
ments for  abolition? 

One  colossal  error  was  the  congresslonally 
authorized  method  by  which  OSHA  adopted 
its  initial  standards:  rather  than  go  through 
the  cumbersome  process  of  drafting  regula- 
tions and  then  holding  public  hearings  on 
them,  the  agency  simply  borrowed  wholesale 
from  the  "consensus  standards"  already  used 
as  voluntary  safety  guidelines  by  business 
and  professional  groups.  (The  existence  of 
such  guidelines  was  one  of  the  major  argu- 
ments of  those  who  opposed  the  creation  of 
OSHA  during  congressional  debate.)  That 
meant,  for  example,  that  OSHA's  standards 
on  fire  prevention  came  from  the  National 
Fire  Protection  Association — whose  stand- 
ards were  out-of-date,  narrow,  misdirected, 
and  very  difficult  to  comply  with  under  or- 
dinary circumstances.  Another  consensus 
standard  dictated  that  employers  could  not 
put  ice  cubes  in  their  employees'  drinking 
water;  it  dated  back  to  the  time  when  Ice 
cubes  were  made  from  polluted  river  water. 

The  rules  on  the  guarding  of  machinery 
so  that  exposed  parts  will  not  Injure  workers 
or  passersby  took  46  pages  of  small  print  to 
set  out  In  the  Code  of  Federal  Regulations. 
When  OSHA  Inspectors  made  their  earliest 
rounds  of  plants  under  their  Jurisdiction, 
they  sometimes  seemed  to  overlook  major 
safety  hazards  In  favor  of  nitpicking  lists  of 
"nonserious"  violations  based  on  old-fash- 
ioned standards  and  carrying  a  fine  of  ten  or 
fifteen  dollars  each.  Thus,  a  small  business- 
man might  be  cited  and  fined  because  the 
railing  along  one  of  his  stairways  was  not 
exactly  forty-two  inches  from  upper  surface 
to  floor. 
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Another  problem  that  plagueu  OSEtA  was 
its  early  polltlcallzation.  Although  President 
Richard  Nixon  praised  the  bill  creating  the 
agency  as  "one  of  the  most  Important  pieces 
of  legislation  .  .  .  ever  passed  by  the  Con- 
gress," his  choice  for  its  first  administrator 
was  George  Ouenther,  a  hosiery  manufac- 
turer from  Reading,  Pennsylvania,  who  had 
already  held  a  political  appointment  In  the 
Labor  Department.  Under  Cuenther,  OSHA 
missed  Its  initial  opportunity  to  set  a  tough, 
meaningful  industrial  health  standard — one 
governing  the  degree  of  acceptable  con- 
tamination of  the  air  in  certain  plants  by 
Isthal  asbestos  fibers.  Against  th-s  advice  of 
NIOSH,  the  unions,  and  the  medical  com- 
munity, the  agency  decided  not  to  rock  the 
boat  In  an  election  year,  and  In  June  1972  It 
adopted  a  permissive  asbestos  regulation 
favored  by  business.  A  week  later,  Guenther 
wrote  a  memorardum  to  his  superiors  in  the 
Labor  Department  that  became  notorious.  It 
promised  that  "no  highly  controversial 
standards"  would  be  promulgated  at  politi- 
cally inopportune  moments  and  urged  the 
White  House  to  view  the  "great  potential  of 
OSHA" — a  "properly  managed  OSHA"  as  a 
means  of  raising  campa'gn  contributions 
from  the  business  community.  (The  memo 
surfaced  only  later,  during  the  Watergate 
hearings.) 

Guenther's  successor  was  a  Republican 
unionist.  John  Stender,  a  vice  president  of 
the  International  Brotherhood  of  BoUer- 
makers.  Iron  Ship  Builders,  Blacksmiths. 
Forgers  and  Helpers.  Having  served  as  a 
Republican  state  senator  In  Washington, 
Stender  had  a  sense  of  how  to  deal  with  a 
grumbling  Congress,  and  he  also  restored 
soms  of  OSHA's  credibility  with  the  labor 
movement.  He  supervised  the  Issuance  of 
standards  governing  the  use  of  fourteen 
toxic  substances,  including  vinyl  chloride, 
a  plastic  used  In  many  consumer  products 
and  suspected  of  causing  a  form  of  liver 
cancer.  Stender  was  accused  of  bias  of 
another  sort — in  favor  of  stringent  noise 
standards,  even  at  the  expense  of  other  forms 
of  regulation,  because  he  himself  suffered  a 
hearing  impairment  after  years  of  work  In  a 
shipyard. 

Compared  to  his  two  predecessors,  Morton 
Com  "has  the  political  sense  of  a  gnat." 
according  to  a  colleague  and  admirer  in 
the  Labor  Department.  When  President 
Gerald  Ford,  fighting  with  Reagan  for  the 
Republican  presidential  nomination,  set  up 
a  White  House  task  force  to  review  the  oper- 
ation of  OSHA.  Corn  failed  to  perceive  It  as 
a  threat  to  his  agency's  integrity.  It  didn't 
matter:  the  task  force  reviewed  all  the  argu- 
ments against  OSHA  and  concluded,  reluc- 
tantly, that  the  agency  was  not  expendable 
after  aU. 

But  Corn's  lack  of  political  sense  and  his 
naivete  about  the  rules  of  bureaucratic  sur- 
vival in  Washington  may  be  his  strongest 
weapons  in  the  drive  to  gain  greater  effec- 
tiveness and  acceptance  for  OSHA.  Last  Oc- 
tober, Just  ten  days  before  the  presidential 
election,  he  pressed  ahead  with  controversial 
standards  governing  the  acceptable  level  of 
exposure  to  coke  oven  emissions.  Meanwhile, 
he  has  instituted  a  systematic  review  and  re- 
vision of  the  most  hotly  disputed  and  out- 
dated consensus  standards  taken  on  by  the 
agency  In  1971.  Corn  Insists  that  although 
this  process  Is  slow  and  sometimes  painful, 
on  OSHA's  reputation  as  a  nuisance — better. 
It  Is  the  only  legitimate  way  to  cut  down 
on  OSHA's  reputation  as  a  nuisance — better, 
say,  than  simply  telling  inspectors  to  ignore 
minor  violations.  Says  Com,  "An  Inspector 
is  sworn  to  cite  what  he  sees;  otherwise  be 
can  get  nailed  to  the  wall  himself!  .  .  .  Tou 
can  talk  to  the  inspectors  and  flavor  things 
.  .  .  but  you  can't  literally  say  to  them,  'Dis- 
obey the  law.'  " 
Becatue  of  his  own  academic  background. 
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wbich  Includes  research  for  the  National 
Institutes  of  Health  and  the  National  Can- 
cer Institute,  Corn  has  also  promised  to 
build  up  a  corps  of  health  experts  as  big  as, 
or  larger  than,  OSHA's  crew  of  safety  spe- 
cialists, so  that  occupationally  induced  can- 
cers and  other  diseases  can  be  dealt  with 
more  forcefully. 

Still,  the  complaints,  attacks,  and  imposl- 
slon  of  restrictions  continue.  In  addition  to 
exempting  small   farms.   Congress  attached 
a  rider  to  the  last  aprorlations  bill  which 
prohibits    OSHA    from    assessing    penalties 
against  any  employer  who  has  fewer  than  ten 
•nonf-erlous"  violations  the  first  time  around. 
Some   of    the    founding    fathers   of    OSHA, 
such  as  Senator  Harrison   Williams,  Demo- 
crat of  New  Jersey,  and  Congressman  William 
Stelger,  Republican  of  Wisconsin,  are  vigilant 
in  their  defense  of  the  agency,  but  organi- 
zations like  the  House  Republican  Task  Force 
for   Government   Executive   Agency   Review 
(GEAR)     and    the    American    Conservative 
Unions     "Stop     OSHA     Committee,"    both 
headed  by  Congressman  George  Hansen,  Re- 
publican of  Idaho,  may  be  gaining  adherents. 
Some  people  who  feel  they  have  been  per- 
secuted   by    OSHA    vow    Thoreau-llke    dis- 
obedience.  Howard   Dearborn,   for  example, 
the  owner  of  a  precision  machine  shop  In 
Pryeburg.  Maine,  has  spent  $3000  in  legal 
fees  rather  than  pay  a  twenty-flve-dollar  fine 
assessed  against  him  for  falling  to  replace 
a  cable  that  had  damaged  insulation  and  ex- 
posed bare  conductors;  he  says  the  govern- 
ment will  have  to  put  a  lien  on  his  plant  to 
collect.  Two  construction  firms,  which  were 
fined  $600  and  $5000  respectively  by  OSHA 
in  connection  with  the  deaths  of  workmen 
In  North  Carolina  and  West  Virginia,  have 
asked    the   Supreme   Coiirt   to    declare   the 
agency's  enforcement  procedure  unconstltu- 
Uonal;    they  claim  that  OSHA   violates  the 
Constitution's  guarantee  of  a  Jury  trial  in  all 
cases  "where  the  value  in  controversy  shall 
exceed  twenty  dollars."  and  that  It  lilegally 
circumvents  the  judicial  process. 

Many  legislators  advocate  a  redistribution 
of  OSHA's  functions  to  the  states.  Congress- 
man Skubltz,  having  done  his  part  for  the 
small  farmer,  now  plans  a  rescue  mission  for 
the  small  businessman;  his  first  priority  after 
re-election  was  a  series  of  public  meetings 
»n  each  country  in  his  congressional  district, 
"to  let  the  people  come  In  and  tell  how 
they've  been  harassed." 

Congressman  Stelger,  for  his  part.  Insists 
that  despite  OSHA's  problems  in  arriving 
at  the  right  balance  on  safety  Issues,  "it  has 
performed  magnificently  in  the  health  field." 
He  speculates  that  the  controversy  surround- 
ing the  agency's  earliest  efforts  is  probably 
no  more  serious  and  shrill  than  that  which 
accompanied  passage  of  the  Social  Security 
Act  and  the  Taft-Hartley  Act.  Eventually  he 
predicts,  OSHA  wUl  gain  Just  as  much  ac- 
ceptance as  those  .two  laws  have.— Sanford 
J.  Uncar. 


THE  25TH  ANNIVERSARY  OP  GAR- 
DEN AND  FARM  PROGRAM 

HON.  MARC  L.  MARKS 

op  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  MARKS.  Mr.  Speaker,  on  Thurs- 
day, April  28th,  television  station  WICU 
to  Erie,  Pa.,  will  observe  the  25th  an- 
5i^'"s^ryof  the  program,  "Garden  and 
Farm.  The  half  hour  program  Is  the 
longest  running  agricultural  program  of 
Its  type  on  television  in  the  United  States 
It  has  been  hosted  and  produced  by  Dr 
Biron  E.  Decker  since  its  Inception  In 
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1952.  Garden  and  Farm  Is  seen  in  nine 
northwestern  Pennsylvania  counties,  in 
eastern  Ohio,  southwestern  New  York 
State,  and  southern  Ontario.  Canada. 

Garden  and  Farm  was  first  televised 
on  WICU-TV  in  April  of  1952.  It  was 
presented  live  until  the  advent  of  video 
tape  in  1961.  In  the  early  days  of  the 
series,  nearly  every  type  of  farm  animal 
appeared  on  the  program.  Garden  and 
Farm  was  primarily  directed  to  high 
school  students  in  the  beginning,  who 
were  members  of  the  FPA.  Students  de- 
veloped their  assigned  topics  in  the  class- 
room, then  participated  in  the  television 
programs,  using  homemade  props,  signs 
and  other  visual  aids.  Filming  was  done 
on  various  projects  In  the  field,  on  farms 
and  elsewhere. 

Besides  high  school  students  in  the 
Future  Farmers  of  America,  FFA,  others 
were  also  associated  with  the  program, 
including  members  of  the  wildlife  as- 
sociations, Pennsylvania  Fish  and  Game 
Commissions,  and  others.  Garden  and 
Farm  was  not  limited  to  the  "farm"  or 
"garden"  theme  by  any  means.  Sewing, 
canning,  household  Ideas,  forestry,  en- 
vironmental protection  topics,  and  land 
management  were  also  included  as 
topics. 

Dr.  Decker,  who  still  hosts  each  pro- 
gram, was  employed  for  46  years  by  the 
bureau  of  vocational-technical  and  con- 
tinuing education  departments  of  the 
Pennsylvania  Department  of  Education 
as  a  vocational  field  consultant.  Dr. 
Decker  retired  from  active  teaching  in 
1972,  but  at  the  request  of  WICU-TV  his 
program  and  his  associations  with  the 
high  schools  continue. 

I  commend  both  Dr.  Decker  and 
WICU-TV  for  their  pioneering  and  for 
their  long  and  continuous  effort  In  pro- 
viding this  very  valuable  service  to  the 
public. 
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HON.  TIMOTHY  E.  WIRTH 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  WIRTH.  Mr.  Speaker,  during  the 
recent  district  work  period  I  was 
privileged  to  address  the  water  task  force 
of  the  Denver  Regional  Council  of 
Governments  on  an  issue  that  is  of  vital 
importance  to  the  West.  I  would  like  to 
share  mv  thoughts  with  my  colleagues, 
and  I  ask  unanimous  consent  that  the 
text  of  my  remarks  appear  at  this  point 
In  the  Record: 
Remarks  by  Congressman  Timothy  E.  Wirth 

I'd  like  to  spend  most  of  my  time  today 
talking  about  why  I  think  we  are  in  danger 
of  racing  backwards  in  the  area  of  water 
policy,  and  what  I  think  we  can  do  to  get 
turned  around  and  get  headed  in  the  right 
direction.  But  first  let  me  put  to  rest  one 
Issue  which  clout's  the  larger  question  of 
water  policy  In  Colorado.  That  issue  Is  the 
construction  of  the  Poothllls  Treatment 
Plant. 

Plrst,  to  the  best  of  my  knowledge  there 
Is  no  serious  dispute  about  the  fact  that 
Denver  badly  needs  the  125  million-gallon- 
per-day  treatment  capacity  which  Foothills 
would  provide. 


Second,  even  if  there  were  a  dispute  about 
whether  Denver  needs  this  added  capacity, 
it  is  a  dispute  which  in  the  ideal  world  ought 
not  involve  either  the  U.S.  Government  or 
the  Colorado  Congressional  Delegation. 
Clearly  this  is  an  issue  best  left  up  to  local 
citizens  and  local  elected  officials.  How- 
ever, as  I  understand  it.  construction  ol 
the  Foothills  plant  wlU  involve  rome  activ- 
ities and  installations  on  Federal  lands,  and 
under  a  law  enjoying  wide  public  support 
both  In  Colorado  and  elsewhere,  and  en- 
acted before  I  arrived  in  Congress,  the 
Federal  Government  must  in  such  clrcvim- 
.stances  prepare  an  Environmental  Impact 
Statement.  Contrary  to  both  open  assertions 
by  .some,  and  subtle  innuendo  by  others,  I 
have  never  been  party  to  a  scheme  to  slow 
down  or  halt  the  completion  of  that  review 
process.  I  have  never  made  a  statement  either 
to  a  private  citizen  or  a  public  official  in 
which  I  opposed  construction  of  Foothills  or 
even  urged  delay  In  its  construction.  I  have 
further  stated  that  my  files  on  this  subject 
are  open  to  anyone  who  wishes  to  review 
them. 

Third,  as  to  the  assertion  that  I  am  op- 
posed to  Foothills  because  I  am  a  "no  growth" 
advocate,  I  will  merely  point  out  that  since 
being  In  Congress  I  have  worked  vigorously 
to  bring  to  Denver  sound  growth-oriented 
facilities  such  as  the  Solar  Energy  Research 
Institute,  and  such  promising  commercial 
ventures  as  the  Space  Telescope  project  at 
Martin-Marietta.  The  no-growth  contention 
is  clearly  false  and  I  suspect  motivated  by 
rather  crass  political  considerations. 

Finally,  it  has  been,  and  will  continue  to 
be  my  position  as  long  as  NEPA  is  on  the 
books,  that  that  law  should  be  firmly  and 
efficiently  administered.  When  presented 
with  convincing  evidence  that  its  enforce- 
ment is  either  on  the  one  hand  obstruction- 
ist, or  on  the  other  hand,  lax,  I  shall  not 
hesitate  to  speak  out.  To  date  I  have  received 
no  such  evidence.  I  will  be  eager  to  find  out 
whether  such  evidence  is  brought  out  In  dis- 
cussions which  I  understand  you  have  had 
or  will  have  with  the  Governor  and  Interior 
officials. 

With  that,  let  me  turn  to  the  bigger  ques- 
tion. Water  development  In  Colorado  is  con- 
troUed  by  two  major  Influences.  The  first  is 
Colorado's  own  state  water  law,  which 
through  the  doctrine  of  appropriation  treats 
water  basically  as  a  property  right.  Though 
always  under  the  watchful  eye  of  the  courts, 
water  has  nonetheless  been  largely  a  free 
market  good,  governed  by  market  forces. 

More  recently,  however,  we  have  seen  the 
arrival  of  a  second  major  Influence:  Federal 
construction  subsidies.  In  simplest  terms 
these  federal  subsidies  represent  distortions 
of  free  market  forces,  and  cause  one  use  of 
water  to  become  more  desirable  than  another. 
The  chief  disadvantage  here  is  that  whatever 
economic  preferences  are  built  into  federal 
law  automatically  get  injected  Into  water 
decisions  in  Colorado.  In  the  case  of  both 
Colorado  law  and  federal  law,  however,  the 
effect  is  the  same:  water  flows  uphill  toward 
money. 

Until  only  a  few  years  ago  the  effect  of 
federal  subsidies  was  particularly  heavy  be- 
cause of  the  flrm  hand  of  then  Colorado  Con- 
gressman Wayne  Asplnall.  As  Chairman  of 
the  Interior  Committee,  Asplnall  secured  con- 
struction of  a  vast  network  of  federally 
funded  dams,  power  plants  and  Irrigation 
projects.  Still  others  were  planned.  In  many 
respects  this  was  the  golden  age  of  federal- 
ism and  local  public  works.  The  fruits  of 
that  era  are  everywhere  around  us. 

But  as  all  good  things  eventually  do,  thU 
golden  age  has,  I  believe,  come  to  an  end. 
Even  if  we  in  the  Colorado  delegation  are 
successful  in  restoring  those  projects  which 
the  President  has  deleted,  I  think  there  can 
be  little  question  that  the  days  of  "you  sup- 
port my  dam  and  I'll  support  yours"  are 
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fast  disappearing.  The  reasons  are  many  and 
have  been  pointed  out  by  others: 

Belt  tlg-tenlng  at  the  federal  level. 

The  devastating  effect  of  inflation  on  pre- 
viously established  cost  benefit  ratios. 

Rising  Interest  rates. 

The  declining  power  of  agrlcultui'al  in- 
terests In  Congress. 

The  rise  of  the  environmental  movement. 

IncreasiJig  unwillingness  of  Eastern 
politicians  to  support  Western  reclamation 
and  power  projects. 

Finally,  most  of  the  projects  with  high 
regional  or  national  benefits  have  been  com- 
pleted. Many  of  those  which  remain  arc  more 
marginal  and  local  in  importance. 

These  developments  were  ones  which 
neither  you  nor  I  caus9d,  but  they  arc  none- 
theless real.  I  would  suggest  that  those  pub- 
lic offlcial.s  who  fall  to  i-ecognlze  these  facts 
are  racing  frantically  backwards  Into  a  past 
which  will  forever  elude  them.  If  officials  in 
Colorado  persist  in  this  course,  we  are  all 
going  to  be  up  the  proveroial  ci-eek  without 
a  paddle  or  a  policy. 

For  too  long  we  In  the  west  (and  in  Colo- 
rado in  particular)  have  relied  on  the  Fed- 
eral government  to  make  our  water  policy 
for  us.  Even  where  it  may  have  distorted  our 
priorities,  we  have  accepted  it,  as  long  as 
Uncle  Sam  ha-s  been  willing  to  pick  up  the 
lion's  share  of  the  tab.  Now  tl-.e  Federal  gov- 
ernment continues  to  control  much  of  our 
water  policy.  But  it  hai  bejuu  to  seriously 
question  the  flow  of  bene.lti — and  wo  don't 
like  it. 

What  is  to  be  done?  I'd  like  to  make 
seve.-al  suggestions.  But  first  let  me  con- 
gratulate this  gror.p  for  some  of  the  steps  it 
has  taken — most  Importantly  tlie  step  of 
realizing  tl-.at  water  13  a  si'.bject  where  people 
must  work  together.  Water  policy  is  no  placs 
for  the  lone  ranger:  I  would  a>o  urge  that 
you  carry  your  efforts  at  cooperation  a  step 
further  by  incorporating  into  your  deliljera- 
tion.s  a  stronger  statewide  perspective.  A 
united  voice  from  Metropolitan  Denver  does 
not  change  the  fact  that  It  is  Colorado  as  a 
whole,  not  Just  Metro  Denver,  which  must 
identify  and  solve  the  water  problems  which 
are  faced  by  all  Coloradans. 

Currently  we  lack  a  reliable  statewide 
forum,  a  reliaole  data  base,  a'-id  a  shared 
list  of  priorities  from  which  to  work.  Each 
of  tis  has  a  responsibility  to  help  create  thij 
statewide  perspective.  But  of  course  these 
responsibilities  are  different  for  different 
levels  of  government.  Here  we  can  take  a 
lesson  from  the  history  of  state-federal  rela- 
tions during  tl-e  1960's.  In  that  time  I  think 
we  learned  that  the  federal  government  is 
unrivaled  as  an  efficient  collector  of  revenue 
and  writer  of  checks.  We  also  learned  (and 
I  was  then  at  HEW  where  the  lesson  is  clear- 
est) that  the  federal  government  is  typically 
a  disaster  at  Identifying  special  local  prob- 
lems and  bringing  to  bear  the  necessary  re- 
sources to  solve  those  problems.  Repeatedly 
federal  administrators  misread  local  priori- 
ties and  threw  good  money  after  bad  in  a 
well-meaning  effort  to  "do  it  for  us."  In  all 
such  efforts  they  had  the  help  of  a  red 
tape  machine  which  succeeded  in  tyolng 
iveryone  In  knots.  The  checks  got  written, 
but  too  often  the  money  went  down  the 
drain. 

Recognition  of  this  problem  resulted  In  the 
concept  of  revenue  sharing  ...  a  policy 
which  itself  has  some  problems,  but  which 
I  believe  is  correctly  anchored  on  the  prin- 
ciple that  local  priorities  are  best  set  at  the 
local  level.  If  Colorado  is  to  learn  from  this 
lesson  of  the  sixties  as.  It  relates  to  water 
policy,  it  means  first  and  foremost  that  our 
state  and  local  officials  must  begin  to  coop- 
erate In  the  establishment  of  a  set  of  long- 
term,  statewide  priorities  for  water  use.  Col- 
orado officials,  not  federal  officials,  must 
sit  down  and  establish  reliable  figures  oa 
how  much  water  Is  available  to  our  citizens 
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statewide.  Colorado  officials,  not  federal  offi- 
cials, must  work  out  a  long  range  plan  de- 
tailing how  much  of  our  water  we  wish  to 
devote  to  agriculture,  to  municipal  use,  to 
recreation,  to  industry,  and  to  the  develop- 
ment of  energy  and  other  miner.il  re-sources. 

Having  set  these  priorities,  presumably 
with  strong  public  Involvement,  Colorado 
and  her  citizens  must  be  prepared  to  com- 
mit some  of  their  owji  resources  to  the  pur- 
suit of  tho.se  gsals.  (I  might  Just  not--^  that 
in  thU  regard  the  Foothills  project  is  on  firm 
ground.  It  will  be  paid  for  by  voted  approved 
and  locally  provided  funds.  Yet  how  weU 
the  Foothills  project  and  related  projects 
fit  into  a  larger  statewide  plan.  Is  less  clear 
at  this  point.  I  doubt  that  today  anyone  has 
this  answer,  and  that  Is  grounds  for  con- 
cern.) 

To  restate  my  point,  solving  Denver's 
problems  without  regard  to  the  problems  of 
Grand  Junction  or  Golden,  or  without  re- 
gard to  the  needs  of  our  Industrial  and  ag- 
ricultural sectors,  Is  no  solution  at  all.  Stub- 
born refusal  to  adopt  this  common  perspec- 
tive at  the  state  and  local  level  will  cause 
the  problem  to  land  in  the  lap  of  the  federal 
government  where  it  doesn't  belong. 

Almos'  a  year  ago  I  introduced  into  the 
House  a  bill  designed  to  provide  each  state 
with  up  to  800,000  dollars  to  engage  in  state- 
wide water  planning.  My  goal  was.  and  Is, 
to  direct  federal  funds  away  from  Washing- 
ton and  Into  the  hands  of  those  most  knowl- 
edgeable abotit  a  specific  state's  v;ater  needs 
and  problems.  This  bill.  HR  13498,  also  calls 
for  a  much  closer  tie  between  the  agencies 
charged  with  planning  water  development 
and  use.  and  tho^e  federally  funded  agen- 
cies engaged  in  water  research.  The  sort  of 
planninR  which  you  at  the  local  level  must 
do  shovld  be  backed  by  whatever  research 
is  necessary,  and  water  research  agencies 
must  be  kept  more  In  tune  with  policymak- 
ers' needs. 

Since  Introducing  HR  13498, 1  have  solicited 
comments  from  numerous  Individuals  both 
In  and  out  of  Colorado.  As  a  result  of  com- 
ments received  and  as  a  result  of  the  recent 
exnerlences  with  the  Carter  Administration, 
I  am  strongly  Inclined  to  amend  my  pro- 
posals to  include  a  program  of  federal  match- 
ins;  funds  to  suoDort  the  needs  of  states 
wMch  adopt  statewide  water  plans.  Under 
such  a  proposal  local  officials  would,  by  adopt- 
ing a  state  olan,  set  priorities  for  the  use  of 
Federal  funds,  but  they  would  also  have  to 
pay  a  meaningful  share  of  project  costs  with 
local  tax  dollars. 

To  summarize  on  this  point,  what  I  think 
we  need  are ; 

Federal  water  planning  grants; 

Locally  s'it  priorities;  and 

Joint  federal/state  funding  of  construc- 
tion. 

In  addition  to  careful  planning,  meeting 
our  water  needs  is  going  to  require  greater 
attention  to  water  reuse  and  conservation. 
Here,  also,  federal  and  state  officials  have 
separate  contributions  to  make.  The  Denver 
Water  Board  as  you  know  has  participated  In 
Important  research  on  water  reuse,  but  has 
found  that  funding  for  such  research  proj- 
ects is  an  important  barrier.  Obviously  fed- 
eral help  to  speed  along  the  development  of 
water  reuse  technologies  is  desirable,  and 
there  Is  legislation  pending  in  Congress  to 
do  precisely  that. 

Tet  at  the  same  time,  one  of  the  key  bar- 
riers to  use  of  such  technologies  may  exist 
here  at  home  and  may  require  state  action. 
Current  court  Interpretations  of  Colorado 
law  forbid  recycling  of  water  within  its  basin 
of  origin.  In  my  view,  to  the  degree  that  wa- 
ter can  be  safely  recycled,  such  rulings  may 
be  Irrational.  Local  groups  such  as  this  must 
begin  to  take  the  leadership  In  pushing  for 
action  by  the  state  leglslattu-e  to  legalize 
witbln-basln  recycling.  It  is  also  time  for  a 
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careful  examination  of  some  of  the  legal  bar- 
riers which  frustrate  imaginative  coopera- 
tion between  contending  users  of  water,  such 
as  municipalities  and  agriculture,  or  agri- 
culture and  industry. 

Most  of  you  are  probably  familiar  with  the 
concept  of  land  application  of  sewage,  a  sim- 
ple technology  allowing  localities  to  cut  sew- 
age treatment  costs,  to  Increase  regional 
agricultural  productivity,  and  exploit  nat- 
ural filtration  and  water  purification  proc- 
esses. When  I  first  heard  of  the  opportunities 
represented  by  land  treatment,  I  assembled  a 
briefing  team  of  local  experts  on  the  sub- 
ject to  go  around  the  Second  District  inform- 
ing municipalities  and  citizen  groups  of  the 
possibilities.  Here  Is  a  technology  which  will 
allow  homeowners  In  one  of  our  local  suburbs 
to  realize  annual  savings  of  $20  to  65  dollars 
per  household,  while  at  the  same  time  main- 
taining agricultural  employment  and  adding 
some  SIOO.OOO  worth  of  agricultural  produc- 
tion to  the  local  economy.  Often  land  treat- 
ment win  also  allow  us  to  more  quickly 
achieve  water  quality  goals  in  ciurently  sub- 
standard streams. 

Ironically  as  this  briefing  team  which  I 
sponsored  moved  from  community  to  com- 
munity they  often  encountered  opposition, 
rudeness  and  sometimes  reactions  border- 
ing on  hysteria  on  the  part  of  local  sewer 
and  water  boards.  In  spite  of  that  kind  of 
opposition,  however,  I  think  that  the  North- 
glenn/Frlco  Agreement,  and  the  proposed 
Westminster  Regional  Wastewater  Plan  prove 
what  can  be  done  when  local  talent  and  lead- 
ership come  together  to  solve  common  prob- 
lems. 

Other  Issues  to  which  Coloradans  must 
supply  that  same  approach  Include: 

( 1 )  A  review  of  the  laws  governing  the  In- 
termingling of  surface  and  subsurface  water; 

(2)  Establishment  of  regulations  to  pre- 
vent the  waste  of  potable  water  (at  a  mini- 
mum, plumbing  codes  and  guidelines  for 
municipal  water  systems  must  be  made  con- 
servation-oriented ) ; 

(3)  We  must  all  take  a  hard  look  at  the 
conditions  which  encotirage  or  discourage  the 
rededlcatlon  of  a  water  right  from  one  use  to 
another,  and  collectively  we  must  decide 
whether  current  water  law  serves  the  com- 
mon good  and  Insures  our  common  future. 
Inadequate  protection  of  Instream  and  rec- 
reational uses  is  but  one  example  of  how 
current  water  law  falls  to  provide  for  our 
futiu-e. 

In  my  view,  either  Coloradans  meet  these 
challenges  at  the  state  and  local  level,  or  as 
the  recent  actions  of  the  Carter  Administra- 
tion portend,  others  will  step  in  to  provide 
us  with  solutions  we  may  not  want. 


FINANCING  CONGRESSIONAL 
CAMPAIGNS 


HON.  JOHN  P.  MURTHA 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25.  1977 

Mr.  MURTHA.  Mr.  Speaker,  one  topic 
Congress  will  consider  closely  is  public 
financing  of  congressional  campaigns. 
Recently,  Mr.  Ken  Bode  wrote  very  per- 
ceptively about  this  possibility  in  the 
New  Republic.  I  would  like  to  insert  his 
article  from  February  19  for  my  col- 
leagues to  consider: 

Monet  for  Campaigns 

(By  Ken  Bode) 
A  short  time  ago.  a  distinguished-looking 
man  named  Tom  McCoy  arrived  at  my  office 
In  an  agitated  state.  McCoy,  normally  out- 
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fitted  In  a  good  humor  and  grey  suits  these 
days,  Is  a  man  about  Washington.  He  Is 
known  as  a  fellow  able  to  ral>'e  a  few  bucks  In 
campaign  contributions  for  aspiring  politi- 
cians, and  he  has  piled  that  trade  on  behalf 
of  people  like  former  Oovernor  Daniel  Walker 
of  Illinois.  Rhode  Island's  Senator  Claiborne 
Pell,  former  Indiana  Senator  Vance  Hartke, 
Governor  Jay  Rockefeller  of  West  Virginia, 
Senator  Dick  Clark  of  Iowa — and  so  forth. 
What  Is  causing  friend  McCoy's  present  con- 
sternation, and  what  brought  him  by  my 
office.  Is  that  he  is  picking  a  bone  with  John 
Oardner  and  other  high  pooh-bahs  of  this 
town  and  he  was  out  shopping  for  an  ally. 
Oardner.  as  you  may  know,  heads  up  a  "citi- 
zens lobby'  known  as  Common  Cause.  He  Is 
an  Important  flgxire  In  Washington  because, 
as  the  columnist  Mary  McGrory  says,  "What 
Common  Cause  says  should  happen  often 
does."  What  Oardner,  Common  Cause  and 
others  are  onto  right  now  Is  an  idea  whose 
time,  they  figure,  has  come.  What  they  say 
should  happen  Is  that  last  year's  method  of 
financing  presidential  elections  with  public 
monies.  Federal  Elections  Comml'^slon  and 
all,  should  be  extended  to  next  year's  con- 
gressional elections  and  ever  hence.  Tom 
McCoy  is  not  so  sure. 

To  Oardner,  whose  group  had  a  strong 
band  in  shaping  last  year's  law,  public  fi- 
nancing of  presidential  elections  was  nothing 
short  of  a  "quiet  revolution."  "It  Is  hard  to 
believe,"  he  says,  "that  Just  four  years  ago, 
the  presidential  race  Involved  money-raising 
methods  that  approached  extortion,  money- 
stuffed  satchels  passed  be  shadowy  figures, 
the  selling  of  ambassadorships  and  many 
downright  criminal  activities.  This  time,  tens 
of  millions  of  Americans  took  the  game  away 
from  the  fat  cats  and  paid  for  the  campaigns 
themselves  through  the  one  dollar  check-ofT 
on  their  tax  returns." 

Oardner  contends  that  the  law  enabled  an 
almost  unknown  peanut  farmer  and  ex-gov- 
ernor to  win  the  Democratic  nomination, 
and  the  law  caused  an  Incumbent  president 
to  come  close  to  losing  the  nomination  of 
his  own  party  and  to  become  the  first  In- 
cumbent to  be  defeated  In  a  general  elec- 
tion In  44  years.  Now  set  aside  for  a  moment 
the  oversimplification  of  these  assertions. 
Forget  also  that  If  Jimmy  Carter  actually  had 
a  fraction  that  much  to  learn  from  Gerald 
Fords  experience,  future  federal  financing 
would  be  a  dead  duck  Indeed.  What  Is  Im- 
portant In  the  context  of  the  present  de- 
bate Is  that  John  Oardner  and  his  allies  are 
engaged  In  a  serious  Job  of  public  relations, 
they  have  powerful  sway  over  public  and 
congressional  opinion,  and  they  are  selling 
one  commodity  by  promoting  the  virtues  of 
another. 

The  current  plans  for  federal  financing  of 
congressional  elections  provide  either  for 
federal  dollars  to  match  private  contribu- 
tions (like  the  scheme  used  In  the  presiden- 
tial primaries)  or  for  lump-sum  grants  to 
each  candidate  (like  those  given  to  Ford  and 
Carter  for  the  general  election).  Either  way 
there  are  problems. 

For  example.  In  certifying  the  16  presiden- 
tial candidates  who  qualified  for  matching 
funds  last  year  the  Federal  Elections  Com- 
mission employed  up  to  150  auditors.  Politi- 
cal money  may  have  escaped  careful  ac- 
counting for  too  long,  but  consider  the 
bureaucracy  that  would  necessarily  be  In- 
volved in  accurately  auditing  and  matching 
the  contributions  of  at  least  1000  congres- 
sional candidates  in  a  campaign  period  that 
spans  only  a  few  months,  or,  in  some  In- 
stances, weeks.  That  bureaucracy  would  be 
avoided  by  using  block  grants  instead  of 
matching  funds— give,  say.  »30,000  or  $40,000 
to  each  nominee  of  a  major  party  for  a  House 
seat  (more  for  the  Senate,  of  course).  What 
about  Independent  or  third  party  candi- 
dates? They  would  not  be  at  the  receiving 
end  of  Gardner's  largesse. 


EXTENSIONS  OF  REMARKS 

Proponents  of  federal  funding  claim  it  will 
make  congressional  races  more  comoetltive — 
a  laudlble  goal.  Indeed.  As  the  safest  bets  for 
reelection,  incumbents  consistently  attract 
more  money,  and  substantially  more  special- 
interest  money,  than  their  opponents.  Tlie 
objective  seems  to  be  to  provide  a  "floor"  of 
federal,  money  as  an  equalizer  at  the  start- 
ing gate.  But  of  the  435  House  seats,  no  more 
than  50  to  75  are  won  with  less  than  55  per- 
cent of  the  vote  In  each  general  election.  The 
rest  are  safe  seats,  one-party  districts  and 
gerrymandered  to  remain  so,  or  potentially 
competitive  districts  in  the  temporary  hold 
of  an  incumbent  who  suits  his  constituents. 

Until  the  power  to  draw  district  lines  is 
removed  from  the  purview  of  the  two  parties, 
or  until  retirement  becomes  mandatory  after 
three  or  five  terms  in  office,  neither  block 
grants  nor  matching  funds  will  make  con- 
gressional elections  genuinely  competitive. 
New  York,  for  example,  is  by  most  standards 
a  two-party  state,  yet  80  percent  of  its  con- 
gressional seats  are  safely  in  the  hands  of 
one  party  or  the  other. 

Provldlne  their  general  election  opposition 
with  $40,000  in  start  up  capital  will  not 
much  interfere  with  the  prospects  of  re- 
electing representatives  like  Joseph  Addabbo, 
Benjamin  Rosenthal,  Edward  Koch,  Eliza- 
beth Holti'man,  Shirley  ChNholm,  Charles 
Rangel,  Herman  Badlllo  or  Sam  Stratton. 
These  members  hold  their  seats  as  long  as 
they  are  renominated,  no  matter  how  much 
of  the  public's  money  is  invested  on  behalf 
of  their  opponents.  In  short,  because  their 
districts  are  reliably  one-party,  they  can  be 
beaten  only  In  a  primary.  And  it  is  conven- 
tional wisdom  that  the  House  of  Representa- 
tives— dominated,  as  it  Is.  by  safe-seat  hold- 
ers— will  Dftss  no  bill  that  Includes  the  fed- 
eral funding  of  congressional  primaries. 

Democracy  probably  Is  in  better  health 
when  the  rieht  to  govern  la  not  already  set- 
tled before  the  polls  open,  but  the  truth  Is 
that  even  granting  the  questionable  assump- 
tion that  if  it  was  federal  money  that  made 
last  vear's  presidential  campaign  more  com- 
petitive than  usual,  no  system  with  any 
chance  of  oassing  could  have  a  comparable 
effect  on  Congress.  But  any  such  "reform" 
obviously  will  drive  up  the  cost  of  politics, 
especially  for  the  public. 

Part  of  the  campaign  to  extend  public  fi- 
nancing to  congressional  elections  Includes 
some  high-flung  rhetoric,  much  of  it  directed 
at  Congress  itself,  and  that  also  bothers  Tom 
McCoy.  Consider  the  following  statements 
from  one  paragraph  of  a  recent  article  by 
John  Gardner:  "Congress  took  the  presi- 
dency off  the  auction  block,  but  rejected 
public  financing  for  Itself  because  the  re- 
form would  have  done  too  much  to  even  up 
the  relative  positions  of  Incumbents  and 
challengers.  .  .  .  Result:  A  lot  of  congressmen 
were  bought  and  sold  In  1976,  Just  like  the 
good  old  days,  except  the  going  rates  were 
higher.  .  .  .  The  money-heavy  special  inter- 
ests couldn't  buy  themselves  a  President  so 
they  tried  to  buy  as  many  members  of  Con- 
gress as  they  could."  Now,  even  if  you  agree 
with  Gardner's  general  point,  this  is  strong 
language  from  a  normally  responsible  citizen. 
As  McCoy  puts  it,  "The  way  John  Gardner 
talks.  Congress  is  nothing  more  than  a  vend- 
ing machine — you  put  in  your  money  and 
you  get  out  your  law.  When  he  talks  about 
congressmen  being  bought  and  sold,  John 
Gardner  should  be  called  upon  to  name 
names — which  congressmen  and  by  whom?" 

Herbert  Alexander,  director  of  the  Citizens 
Research  Foundation  and  the  country's  most 
experienced  expert  on  money  and  politics, 
agrees:  "I  don't  know  why  members  of  Con- 
gress sit  by  and  listen  to  Gardner  talk  about 
the  auction  block.  They  ought  to  be  of- 
fended." Well,  at  least  they're  curious.  Con- 
gress Just  paid  the  pollster  Lou  Harris  $58,000 
in  public  money  to  find  out  why  the  Institu- 
tion is  in  such  bad  odor  these  days. 


April  25,  1977 


Unsubstantiated  allegations  of  the  sort 
noted  above  from  the  likes  of  John  Gardner 
must  contribute  something  to  Congress's  un- 
flattering image,  at  least  among  the  several 
thousand  good  citizens  who  faithfully  pay 
their  dues  to  Common  Cause  each  year,  not 
to  mention  the  millions  more  who  find  his 
allegations  reprinted  in  community  news- 
papers all  over  America,  and  who  conclude 
that  Gardner  must  have  the  facts  to  back 
them  up.  If  he  can  itemize  his  innuendos, 
he  ought  to  Just  come  forward  and  do  so. 

There  also  are  some  assertions  bandied 
about  concerning  the  alleged  popularity  of 
federal  financing  of  elections.  But  there  is 
a  perfectly  objective  barometer  of  public 
opinion  on  this  issue  that  merits  some  notice. 
For  the  past  two  years,  American  taxpayers 
could  indicate  to  the  IRS  on  line  8  of  Form 
1040  whether  they  wanted  $1  ($2  on  a  Joint 
return)  of  their  tax  payments  to  help  pay 
for  presidential  elections.  The  form  con- 
tained assurances  that  either  way  it  would 
cost  no  more  In  taxes,  nor  affect  the  size  of 
any  refund. 

On  the  1974  returns,  24  percent  said  yes, 
42  percent  said  no  and  the  balance  didn't 
bother  checking  either  box.  Last  year,  it  was 
26  percent  yes,  44  percent  no. 

In  other  words,  federal  financing  of  elec- 
tions may  not  be  an  Idea  whose  time  has 
come.  If  the  Congress  is  serious  about  polls, 
it  will  take  notice  of  the  one  conducted  free 
each  year  by  the  IRS.  As  our  Journeyman 
friend  McCoy  gets  into  the  ring  with  the 
likes  of  John  Gardner,  the  income-tax  check- 
off results  should  be  the  most  useful  ally  he 
can  find. 


HEARING  SCHEDULE 


HON.  CARL  D.  PERKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25.  1977 

Mr.  PERKINS.  Mr.  Speaker,  since  the 
Subcommittee  on  Elementary,  Second- 
ary, and  Vocational  Education  has  re- 
ceived so  many  requests  for  information 
about  our  plans  for  hearings  on  the  Ele- 
mentary and  Secondary  Education  Act, 
the  impact  aid  laws,  and  related  legisla- 
tion, I  would  like  to  insert  today  at  this 
point  in  the  Record  a  copy  of  our  hearing 
schedule  for  the  remainder  of  the  year. 
If  any  Member  of  Congress  or  any 
public  or  private  individual  would  like 
to  testify  on  any  one  of  these  days,  I  hope 
that  thev  will  contact  the  staff  of  the 
subcommittee  at  the  following  address: 
Subcommittee  on  Elementary,  Second- 
ary, and  Vocational  Education,  B-346-C 
Raybum  House  OfiBce  Building,  Wash- 
ington, D.C. 20515. 

Mr.  Speaker,  the  schedule  follows: 
Schedule      for      SuBCOMMrrrEE      Heabincs 
THROuctt  THE  Remainder  of  the  1st  Ses- 
sion of  the  95th  Congress 

MAT 

10th — General  overview  of  Elementary  and 
Secondary  Education,  Including  a  report  from 
the  Office  of  Technological  Assessment. 

11th — General  overview  of  Elementary  and 
Secondary  Education. 

12th — General  overview  of  Elementary  and 
Secondary  E:ducation. 

24th — Paper  work  problems  in  Elementary 
and  Secondary  Education  programs. 

25th — Paper  work  problems  In  Elementary 
and  Secondary  Education  programs. 

26th — Paper  work  problems  in  Elementary 
and  Secondary  Education  programs. 
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JUNE 

7th — Bilingual  Education. 

8th — Bilingual  Education. 

9th — Bilingual  Education, 

14th — Emergency  School  Aid  Act. 

15th — Emergency  School  Aid  Act. 

16th — Emergency  School  Aid  Act. 

21st — ^Impact  Aid. 

22nd — Impact  Aid. 

23rd — Impact  Aid. 

28th — ^Impact  Aid. 

29th — Impact  Aid. 

30th — ^Impact  Aid. 

JULY 

12th — Adult  Education. 

13th — Miscellaneous  Programs. 

14th — Special  Projects  Act. 

19th — Special  Projects  Act. 

20th — Special  Projects  Act. 

21st — Special  Projects  Act. 

26th— E.S.E.A.  Consolidated  Programs. 

27th — E.S.E.A.  Consolidated  Programs. 

28th — E.S.E.A.  Consolidated  Programs. 

AUGUST 

2d — ^E.S.E.A.  Consolidated  Programs. 

3d — Administrative  structure  of  the  Edu- 
cation Division  and  the  General  Education 
Provisions  Act. 

4th — Administrative  structure  of  the  Edu- 
cation Division  and  the  General  Education 
Provisions  Act  (advisory  councils). 

SEPTEMBER 

Title  I,  General  Ald/EquaUzatlon. 

OCTOBER 

Title  I,  General  Aid/Equalization. 

NOVEMBER 

Title  I,  General  Ald/Equallzatlon. 


JAY  FORRESTER  PROBES  THE 
FUTURE 


HON.  WILLIAM  S.  COHEN 

OF   MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  25.  1977 

Mr.  COHEN.  Mr.  Speaker,  on  May  11, 
Prof.  Jay  Forrester  of  the  Massachusetts 
Institute  of  Technology  will  be  the  fifth 
speaker  in  our  series  of  "Dialogs  on 
America's  Future"  sponsored  by  the  Con- 
gressional Clearinghouse  on  the  Future. 

Dr.  Forrester,  a  pioneer  in  computer 
developments  and  author  of  World 
Dynamics,  is  currently  director  of  MIT's 
system  dynamics  program,  a  project 
which  is  developing  a  national  model  of 
our  social  and  economic  behavior  in 
order  to  evaluate  long-term  and  short- 
term  effects  of  alternative  policies  on  the 
quality  of  life  in  our  Nation. 

Mr.  Speaker,  I  believe  Dr.  Forrester's 
Insights  will  be  useful  to  all  of  us  and  I 
urge  my  colleagues  to  read  this  Wash- 
ington Post  article  and  come  to  our  din- 
ner on  May  11. 

The  text  of  the  article  follows: 
Probing  Our  Future:   From  the  Computer, 
A  REvoLtmoN  IN  Values 
(By  Haynes  Johnson) 

The  Sixties  witnessed  one  kind  of  change; 
now  some  people  are  groping  toward  an- 
other type  of  historical  evolution.  You  won't 
find  exactly  a  new  religion  along  the  banks 
of  the  Charles  in  Cambridge  these  days,  but 
Ideas  are  being  generated  here  that  deal  with 
the  shape  and  direction  of  a  new  American 
society.  They  challenge  virtually  every  as- 
simiption  of  the  American  experience.  They 
are  unsettling;   relinquishing  many  of  our 
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basic  liberties,  rethinking  our  religious  and 
humanitarian  traditions,  rejecting  the  be- 
lief that  size  and  economic  growth  are  a 
virtue,  minimizing  the  choices  available  to 
individual  citizens,  facing  up  to  the  neces- 
sity for  K)ng-term  planning  over  many  as- 
pects of  oul  lives. 

These  idea^  promise  to  become  increas- 
ingly infiuentlal  and  controversial.  If  they 
are  correct,  America  is  at  a  turning  point 
and  faces  harsh  alternatives  to  past  and 
present  policies.  They  argue  that  the  nation 
is  in  a  transition  stage  and  a  time  of  tur- 
bulence as  the  old  patterns  give  way  to  the 
new.  Forces  are  at  work  that  inexorably  are 
propelling  us  either  toward  a  new  form  of 
future  equilibrium.  In  an  altered  society  with 
different  values,  or  toward  collapse.  And, 
they  suggest,  the  time  to  make  national 
choices  to  mitigate  the  dislocations  is  criti- 
cally short. 

These  ideas  spring  not  so  much  out  of 
theology  and  philosophy  as  they  do  out  of 
scientific  and  technological  research.  It  is 
the  world  of  the  computer  that  Is  now  speak- 
ing to  us.  The  very  heart  of  the  industrial 
process,  ironically,  that  helped  forge  many 
of  the  forces  creating  untenable  pressures. 
Thus,  the  premise, 

HOW  SOCIAL  systems  BEHAVE 

On  the  corner  of  Amherst  Street,  diag- 
onally across  from  the  modernistic  Alfred  P. 
Sloan  School  of  Management,  is  an  old,  red- 
brick building  that  looks  more  like  a  mill 
or  warehouse  than  a  center  for  advanced 
thinking. 

"Energy  Laboratories,  Building  E-40,"  a 
sign  on  the  front  door  proclaims.  Inside,  on 
the  first  floor,  are  more  signs:  Community 
Fellows  Program  .  .  .  Center  for  Policy  Al- 
ternatives .  .  .  Program  in  Industrialization 
of  the  Housing  Sector  .  .  .  Project  Mobile 
Home  .  .  .  State  Building  Code  Regulation 
Study.  Follow  the  signs  from  the  lobby,  down 
the  corridors  past  cinder  block  walls  painted 
a  vivid  yellow,  up  the  stairs  to  the  second 
floor  and  you  come  to  another  sign  posted 
alongside  a  large  map  of  the  world:  System 
Dynamics  Group,  Room  E  40-253. 

Here  at  the  Massachusetts  Institute  of 
Technology,  for  the  last  three  years,  a  group 
of  doctoral  students  and  profe>'sors  working 
under  the  guidance  of  Jay  W.  Forrester  have 
been  developing  a  model  of  social  and  eco- 
nomic behavior  In  the  United  States.  Thev 
are  using  the  computer  In  attemotlng  to 
forecast  not  only  our  lives  but  our  children's 
and  their  children's  lives. 

Earlier  efforts  at  MIT  had  examined  cor- 
porate behavior,  pinpointing  the  factors  that 
cause  a  company  to  grow  and  then  even- 
tually to  stagnate.  Next,  the  systems  dynam- 
ics work  led  into  analyzing  the  behavior  of 
cities.  Forre>!ter  and  his  assistants  used  their 
computerized  model  to  look  at  such  ques- 
tions as  what  cause  cities  to  grow  over  a  150 
to  200-year  period  and  eventually  to  exhibit 
signs  of  decay  with  all  the  svmptoms  of  un- 
emoloyment,  poverty,  crime,  slums  and 
abandonment  that  are  present  in  many 
urban  centers  today. 

From  there  Forrester  proceeded  to  carry 
his  work  into  urban  world  dynamics  struc- 
tures. His  writings  and  his  thesis  about  the 
inevitable  limits  to  growth  broueht  him 
worldwide  recognition,  and  made  him  the 
subject  of  controversy. 

The  present  project  is  the  most  ambitious 
yet.  It  is  a  thousand  times  more  comolicated. 
By  compiling  a  computer  model  of  American 
social  and  economic  behavior,  Forrester  and 
his  aides  hope  to  gain  substantial  new  un- 
derstandings of  the  major  pressure  con- 
fronting the  United  States,  and  to  suggest 
alternatives  to  present  policies. 

"Our  national  model  will  differ  In  a  va- 
riety of  ways  from  some  of  the  previous 
efforts,"  says  Nathaniel  Mass,  the  young 
project  director  who  earned  his  doctorate  at 
MIT  while  studying  under  Forrester.  "It  will 
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deal  with  some  of  the  longer-term  issues  of 
energy,  resources,  population,  capital  invest- 
ment and  pollution.  It  will  be  a  model  that 
will  probably  have  a  250-year  time  span.  We 
hope  to  start  off  In  the  year  1860  and  run  it 
through  to  the  year  2100.  It  will  look  at  the 
long-terra  Issues,  but  it  will  also  go  much 
more  into  the  short-term  aspects  of  what's 
going  on. 

"What  distinguishes  the  person  who  is 
drawn  to  system  dynamics  from  other  forms 
of  analysis  is  that  he  does  think  there  is  an 
underlying  structure,  an  orderly  set  of  proc- 
esses going  on,  and  he  looks  for  what  Is  caus- 
ing the  problems.  He  really  wants  to  know 
what  it  is  that  we  have  done  over  the  last 
years  or  that's  been  happening  In  the  coun- 
try to  give  rise  to  the  problems.  In  an  impor- 
tant way  this  ts  the  kind  of  thinking  we're 
g^ing  to  have  to  foster — the  belief  that  the 
energy  crisis  and  other  problems  evolve  from 
what's  been  going  on  in  the  last  100  years 
in  this  country. 

"The  problems  aren't  transitory;  they're  of 
a  more  enduring  nature.  I  think  we'll  have 
leadership  In  this  country  and  real  guidance 
insofar  as  public  policy  is  concerned  when 
a  leader,  as  Forrester  has  suggested,  can 
make  six  speeches  on  six  different  days  deal- 
ing with  foreign  policy,  inflation,  recession, 
the  domestic  economy  and  have  each  of 
them  be  mutually  and  internally  consistent, 
have  one  relate  to  the  other — and  show  some 
recognition  of  the  trade-offs  between  the 
shore  and  long  term.  People  will  be  drawn 
to  that  kind  of  leadership,  and  It  will  be  an 
effective  form  of  leadership.  I  don't  see  that 
in  the  country  now." 

HUMAN   MIND   INADEQUATE 

As  those  words  Indicate,  Jay  Forrester  has 
attracted  a  bright  young  cadre  of  believers. 
They  are  not,  however,  grimly  earnest  dis- 
ciples worshipping  a  guru  of  computer 
technology.  Despite  the  staggering  ambition 
of  their  project,  they  are  approaching  their 
task  with  modesty  and  a  sharp  sense  that 
they  might  be  wrong.  Nor  Is  Forrester  him- 
self a  likely  candidate  for  a  philosopher  king 
of  the  future.  He  is  a  spare,  sUm  man  with 
an  understated  manner  who  grew  up  on  a 
cattle  ranch  in  Nebraska,  the  son  of  one  of 
the  last  homesteaders. 

He  comes  to  his  present  position  from  an 
engineering  background  that  led  him.  suc- 
cessively, into  World  War  n  work  with  Are 
control  devices  and  radar,  on  into  early  dig- 
ital computer  work  and  then  into  developing 
computers  for  military  application  on  de- 
fense systems.  Since  1956  he  has  been  lead- 
ing the  development  of  what  he  calls  system 
dynamics — a  process  that  relies  upon  com- 
puter models  to  furnish  an  analysis  of  how 
social  systems  behave  and  Interact.  It  Is  his 
belief  that  the  human  mind  alone  does  not 
possess  the  necessary  skills  to  Interpret 
properly  the  complexities  of  modern  life.  He 
is  convinced  It  Is  now  possible  to  combine  the 
power  of  the  human  mind  with  the  power 
of  the  computer  to  achieve  deeper  Insights 
into  the  causes  of  social  change  and  stress. 
In  short,  he  wants  to  remove  the  guesswork 
from  national  planning  and  policy  with  a 
view  to  developing  long-range,  workable 
alternatives. 

growth:    a   temporary   process 

At  his  best,  Forrester  expresses  himself 
clearly  and  forcefully. 

On  his  basic  thesis  about  growth: 

"Growth  Is  a  temporary  process.  Physical 
growth  of  a  person  ceases  with  maturity. 
Growth  of  an  explosion  ends  with  destruction. 
Past  civilizations  have  grown  Into  overshoot 
and  decline.  In  every  growth  situation,  growth 
runs  its  course,  be  it  in  seconds  or  cen- 
turies. ...  In  the  United  States  the  use  of 
energy  has  been  doubling  each  10  years.  For 
the  world,  population  has  been  doubling 
every  30  years.  A  20-year  doubling  time  is 
typical  of  modern  Industrial  society.  Any 
growth  that  repeatedly  doubles  will,  In  time. 
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overwhelm  Its  host  environment.  At  some 
time  growth  produces  Its  own  termination." 
On  the  nature  of  cities: 
"I  see  no  solution  for  urban  problems  until 
cities  develop  the  courage  to  plan  in  terms 
of  maximum  population,  a  maximum  number 
of  housing  units,   a  maximum   permissible 
building  height,  and  a  maximum  number  of 
Jobs.  A  city  must  also  choose  the  type  of  city 
it  wants  to  be.  To  become  and  remain  a  city 
thit  is  all  things  to  all  people  Is  impossible." 
On  the  role  of  religion: 
"Through  his  religious  concepts,  man  has 
established  for  himself,  In  his  own  mind,  a 
unique  position  at  the  center  of  the  universe. 
At  one  time,  this  meant  literally  the  chysicai 
center,    with   the   sun   and   stars   revolving 
around  the  earth.  Far  more  recently,  it  has 
meant  man  as  a  uniquely  chosen  creature  in 
nature,   with   special   rights   and   privileges 
over    the    natural    surroundings.    But    that 
egocentric  view  of  man  at  the  center,  with 
nature  at  his  disposal.  Is  becoming  as  un- 
tenable as  the  geocentric  theory  of  the  world 
Bt  the  center  of  the  universe  .  .  . 

"Much  more  recently  has  grown  the  con- 
tention that  all  of  humanity  falls  within 
the  boundary:  but  It  has  remained  permis- 
sible to  be  selfish  toward  anything  outside 
of  mankind,  that  is.  toward  the  natural  sur- 
roundings. This  latest  view  drives  churches 
to  help  men  everywhere,  but  with  what  con- 
sequence? By  helping  the  human  population 
to  grow,  and  by  protecting  man  from  the 
retaliation  of  nature,  mankind  is  showing  the 
height  of  social  selfishness  toward  the  en- 
vironment. One  must  ask.  "When  U  gen- 
erosity a  virtue  and  when  Is  it  a  sin  against 
the  world?" 
On  technology: 

"Technology  has  been  Improving  while  at 
the  same  time  many  aspects  of  our  social 
conditions  have  been  worsening.  Some  peo- 
ple are  beginning  to  v/onder  if  there  might 
not  be  a  connection  between  the  two.  Is  it 
possible  that  the  time  is  past  when  better 
technology  automatically  means  better 
Uvlng?" 

KOBE    GOVTRNMENT    CONTROL 

Out  Of  such  thinking  comes  Forrester's 
basic  thesis:  that  given  the  pressures,  it  will 
be  impossible  for  the  United  States  to  main- 
tain Its  present  quality  of  life  If  population 
and  Industrialization  continue  to  grow.  The 
count:7  no  longer  can  alTord  to  pquander  its 
natural  resources,  extol  the  virtues  of  size, 
sustain  Its  standard  of  living  and  plan  hap- 
hazardly for  tomorrow  without,  paying  the 
price  of  what  Alvln  Toffler  has  termed  "fu- 
ture shock."  Time  he  believes.  Is  short  to 
make  decision  to  reverse  the  trends.  The 
next  decade  will  be  critical. 

In  his  view  of  the  future,  laws,  attitudes, 
goals,  expectations,  traditions,  religions,  and 
government  and  corporate  activities  must  all 
change — not  might,  or  should— must. 

His  Implications  are  Jolting.  They  lead 
toward  a  society  with  less  Individual  free- 
dom, more  government  control.  He  raises 
these  prospects: 

Cities  will  be  contiTlled  in  size  and  compo- 
sition. Migration  to  them  might  be  banned. 
Building  permits  and  water  connections 
could  be  denied  to  newscomers  to  maintain 
sufBclent  resources  for  those  living  there.  One 
consequence  would  be  for  far  more  local  con- 
trol over  the  destinies  of  towns  and  munici- 
palities. Instead  of  the  present  similarity  of 
our  urban  centers,  there  would  be  more  di- 
versity, a  return  to  more  local  and  regional 
characteristics. 

Population  will  be  limited.  This  can  be 
done  by  flat,  or  encouraged  by  removing  tax 
benefits  given  to  heads  of  famUies.  If  popula- 
tion continues  to  increase,  higher  unem- 
p'.oyment.  more  welfare  and  rising  govern- 
mental costs  will  result. 

People  will  begin  moving  back  to  the 
country  from  the  city.  More  workers  will  be 
needed  on  farmUnd.  The  cost  of  agriculture 
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win  become  Increasingly  higher  as  it  is 
forced  by  prices  and  shortages  to  reduce  its 
dependence  on  petrolcum-based  products. 

Churches  have  taken  an  overly  simplistic 
view  of  right  and  ethics.  Traditional  con- 
cepts of  a.  truism  and  of  helping  one's  neigh- 
bor must  be  reexamined  in  light  of  economic 
and  social  realities.  The  church  should  begin 
to  look  at  the  limits  and  consequences  of 
humanltarianlsm. 

Forrester  recognizes  that  many  of  these 
Ideas — such  as  controlling  the  size,  composi- 
tion and  migration  to  cities — appear  undem- 
ocratic and  immoral.  He  knows  It  may  seem 
he  Is  advocating  control  where  none  has 
existed.  Neither,  he  argues,  Is  true.  Take 
the  matter  of  cities. 

"Every  city  has  anlved  at  Its  present  size, 
character  and  composition  because  of  the 
actions  that  have  controlled  the  city's  evolu- 
tion In  the  past.  By  adding  to  the  water  sys- 
tem, sewers  and  streets,  a  city  has,  in  effect, 
decided  to  Increase  its  size.  By  building  a 
rapid  transit  system  a  city  is  often  .  .  .  de- 
ciding to  change  the  character  of  its  popula- 
tion by  encouraging  new  construction  in  out- 
lying areas,  allowing  inner  areas  to  decay  and 
attracting  low-income  and  unskilled  persons 
to  the  Inner  ring  at  the  same  time  that  Job 
opportunities  decline." 

His  point  is  that  control  has  been  guided 
by  short-term  considerations  with  long-range 
consequences.  He  sees  the  issue  not  as  one 
of  control  or  lack  of  It.  The  issue  Is  what 
kind  of  control,  toward  what  end. 

SENSE   OF   ACCOMPLISHMENT 

Critics  of  Forrester  and  his  advocates  argue 
that  they  are  modern-day  Jeremiahs,  pro- 
fessional doomsayers  preaching  a  philosophy 
of  pessimism.  Forrester  and  those  working 
with  him  don't  see  It  that  way.  They  see 
themselves  as  optimists. 

"One  would  be  pessimistic  If  he  were  de- 
voted to  the  continuation  of  all  the  past 
trends,"  Forrester  says.  "If  he  insisted  on 
more  economic  growth,  more  population, 
more  standard  of  living,  I  believe  he  would 
be  wishing  for  something  that  Isn't  going 
to  happen." 

Then  he  adds: 

"I  think  that  material  standard  of  livings 
has  relatively  little  to  do  with  happiness,  as 
near  as  I  can  tell.  It  doesn't  seem  as  if  those 
communities  that  have  a  higher  standard 
of  living  are  necessarily  any  happier  than  the 
low  standard  of  living  ones.  And  I've  lived 
in  both.  There  doesn't  seem  to  me  anything 
Intrinsic  about  happiness  going  with  an  ever- 
rising  population.  In  some  ways  a  sense  of 
accomplishment  goes  with  dealing  with  the 
present  problems.  There  are  plenty  of  those 
to  deal  with  so  there's  lots  of  room  for  a 
sense  of  accomplishment." 
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THE  SHELTERBELT  ACT  OP  1977 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  April  25,  1977 

Mr.  PRESSLER.  Mr.  Speaker,  today  I 
am  introducing  the  Shelterbelt  Act  of 
1977.  Today,  AprU  25,  is  Arbor  Day. 
and  I  can  think  of  no  better  day  on  which 
to  introduce  legislation  designed  to  en- 
courage tree  planting  and  cultivation. 

Arbor  Day  traditionally  has  been  a 
time  set  aside  to  celebrate  our  Nation's 
wealth  of  trees  and  greenery.  But  this 
year.  South  Dakota  and  many  other 
States  are  suffering  from  the  worst 
drought  since  the  Dust  Bowl  of  the  1930's. 
The  worst  wind  erosion  in  20  years  has 


stripped  nearly  6.8  million  acres  of  land 
in  the  Great  Plains  States,  with  the  worst 
damage  in  Colorado,  north  and  south 
Texas,  and  New  Mexico.  To  save  our  pre- 
cious land  resources  from  severe  drought, 
wind  erosion  and  to  preserve  our  wildlife 
habitats,  we  need  a  comprehensive  na- 
tional shelterbelt  program. 

The  Shelterbelt  Act  of  1977  will  benefit 
the  Nation,  as  well  as  South  Dakota,  by 
bolstering  agricultural  production,  pro- 
viding more  wildlife  and  recreational 
areas,  as  well  as  enhancing  the  natural 
beauty  of  the  landscape.  Specifically,  my 
bill  would  offer  tax  credits  to  farmers  who 
develop  and  maintain  shelterbelts;  pro- 
vide for  the  removal  of  qualified  shelter- 
belts  from  local  tax  rolls,  reimbursing 
local  governmental  units  for  lost  tax  rev- 
enues, and  limit  these  credits  to  those 
who  farm  as  a  main  source  of  livelihood. 

In  my  home  State,  South  Dakota,  ap- 
proximately 2,855,501  trees  were  planted 
during  1976.  It  is  not  known,  as  of  this 
date,  how  many  of  these  trees  survived 
the  drought  conditions  of  the  past  year. 
In  a  report  Issued  in  January  1977  en- 
titled, "The  Status  of  Shelterbelts  in 
South  Dakota,"  the  South  Dakota  De- 
partment of  Game,  Fish  and  Parks  con- 
cluded that — 

We  [South  Dakota]  face  an  accelerated  de- 
terioration rate  which  will  occur  in  the  next 
10  years  involving  excellent,  good,  fair  and 
poor  I  shelterbelt  1  conditions.  There  Is  evi- 
dence to  support  the  possibility  of  a  declin- 
ing momentum  to  plant  new  shelterbelts  for 
supplemental  or  replacement  purposes. 

Many  of  the  existing  shelterbelts  in 
South  Dakota  were  planted  in  the  1930's 
and  1940's.  These  stands  of  trees  are  dy- 
ing off,  and  the  cost  of  replacement  and 
cultivation  has  discouraged  many  South 
Dakotans  from  replanting  their  shelter- 
belts.  Another  important  factor  mitigat- 
ing against  shelterbelt  replacement  is  the 
increasing  value  of  agricultural  land  in 
South  Dakota — and  the  Midwest  in  gen- 
eral. 

There  are  many  States  that  share  the 
same  general  problem  of  shelterbelt  loss. 
South  Dakota  is  but  one  example  of 
dwindling  windbreaks,  and  it  is  a  prob- 
lem which  is  of  national  concern.  Agri- 
cultural production  is  increased  by  the 
improvement,  replacement  or  establish- 
ment of  shelterbelts,  moisture  is  con- 
served and  duststorms  similar  to  those 
which  plagued  Colorado  in  recent  months 
could  be  averted  by  a  comprehensive  sys- 
tem of  shelterbelts  on  our  agricultural 
lands. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  the  Shelterbelt  Act  of  1977. 


April  25,  1977 


THE  INCIDENCE  OP  TAXATION  IS 
NOT  THE  SAME  AS  THE  BURDEN 
OP  TAXATION 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTAHVES 

Monday,  April  25,  1977 

Mr.  KEMP.  Mr.  Speaker,  over  the 
weekend  I  saw  an  interesting  report  in 
the   Philadelphia   Inquirer   which  said 


that  Nobel  Prize-winning  chemist  Dr. 
Francis  Crick  is  leaving  England  for  the 
United  States  because  of  high  tax  rates. 
These  rates  are  so  high,  70,  80,  and  90 
percent  in  some  cases,  as  to  be  confisca- 
tory and  make  it  no  longer  worth  his 
while  to  work  in  England.  I  think  that 
this  incident  illustrates  Great  Britain's 
economic  malaise  very  clearly  and  has 
important  lessons  for  the  United  States 
as  well,  lest  we  follow  the'  British  path. 

In  England  the  highest  marginal  rate 
of  taxation  is  98  percent  on  investment 
Income.  Obviously  one  would  have  to  be 
a  fool  under  these  circumstances  to  earn 
enough  taxable  income  to  fall  into  this 
bracket.  But  if  a  person  is  talented,  clev- 
er, resourceful,  determined  and  there- 
fore successful,  what  has  he  earned  for 
his  efforts?  Virtually  nothing.  So  if  he 
decides  to  either  leave  England  for  some 
area  with  more  enlightened  tax  policies 
or  voluntarily  forgoes  income  opportuni- 
ties because  of  the  high  tax  rate,  who  is 
the  ultimate  loser?  Clearly,  the  country 
as  a  whole  has  lost  the  benefit  of  this 
individual's  ability  and  the  Government 
has  lost  whatever  tax  revenues  this  in- 
dividual would  have  produced.  Last  year 
alone  tax  exiles  are  estimated  to  have 
cost  the  British  Treasury  £1  billion  In 
revenue. 

I  think  that  we  can  now  see  the  crucial 
difference  between  the  incidence  and 
burden  of  taxation.  The  incidence  in  that 
of  taxation  fall  on  the  so-called  wealthy 
98-percent  rate  designed  to  "soak  the 
rich."  But  if  all  the  rich  people  leave 
the  country  or  forgo  income  opportuni- 
ties, where  does  the  burden  lie?  It  lies 
on  all  the  people  in  the  lower  brackets — 
precisely  those  who  are  presumed  to  ben- 
efit from  high  tax  rates.  In  the  case  of 
Dr.  Crick,  the  burden  of  taxation  on  the 
poor  is  increased  by  exactly  the  amount 
of  tax  revenue  he  would  have  produced 
at  whatever  rate  is  low  enough  to  induce 
him  to  stay  and  work,  rather  than  desert 
the  country. 

The  same  thing  happens  in  a  less  dra- 
matic way  in  the  United  States  as  well, 
though  the  highest  marginal  rate  is  70 
percent  here.  Though  there  are  probably 
few  people  who  actually  leave  the  country 
for  tax  reasons,  there  are  still  a  great 
many  investment  and  work  decisions 
which  are  made  at  the  margin  which  are 
discouraged  by  the  high  tax  rates.  As  a 
result,  high  income  people  put  their 
money  into  tax-free  municipal  bonds, 
rather  than  profltmaking  Investments 
which  would  create  jobs  and  tax  reve- 
nues in  the  private  sector,  or  simply  for- 
go work  and  investment  altogether  and 
engage  in  "conspicuous  consumption." 

The  total  loss  in  tax  revenues  is  im- 
possible to  calculate,  but  one  can  assume 
that  it  is  far  greater  than  the  5  percent 
or  so  of  tax  revenues  that  are  collected 
In  all  the  rates  above  50  percent.  Conse- 
quently, a  reduction  in  high  marginal 
rates  will  actually  increase  tax  revenues. 
This  would  mean  a  shifting  of  the  tax 
burden  upwards,  onto  the  backs  of  the 
rich  who  are  presently  unaffected  by  the 
high  incidence  of  taxation. 

I  am  convinced  that  no  person  ought 
to  be  required  to  pay  more  than  50  per- 
cent of  his  Income  in  taxes  except  in 
wartime.  The  only  reason  why  the  rates 
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are  that  high  now  is  because  of  mis- 
guided egalltarianism.  There  is  no  eco- 
nomic justification  at  all  for  the  system 
as  it  exists  now.  After  all,  simple  arith- 
metic will  show  that  a  fiat  rate  of  about 
21  percent  will  raise  all  the  revenues  now 
collected  in  all  the  brackets  from  14  to 
70  percent.  It  would  be  a  simple  matter 
to  redesign  our  present  tax  code  with 
a  top  rate  of  about  30  percent  of  the 
lower  rates  at  10  and  still  raise  all  the 
revenues  the  Government  needs. 

Sooner  or  later  we  must  learn  the 
lesson  that  tax  incidence  is  not  the  same 
as  tax  burden  if  we  are  to  get  the  econ- 
omy going  again  without  inflation. 
[From  the  Philadelphia  Inquirer, 
Apr.  24,  1977] 
BarroNs  Fleeing  Taxman 
(By  Anne  Rubinstein) 

London. — For  centuries,  Britain  beckoned 
to  refugees  fleeing  oppressive  regimes  In 
other  countries. 

These  days,  there  is  a  reverse  movement. 
More  and  more  people  are  leaving  Britain  to 
escape  the  clutches  of  the  taxman. 

This  applies  particularly  to  the  big  money 
earners  like  pop  music  stars.  The  Rolling 
Stones,  Rod  Stewart  and  Led  Zeppelin  have 
all  declared  themselves  tax  exiles.  Last  year, 
their  absence  cost  Britain  an  estimated  one 
billion  pounds  ($1.7  billion)  in  lost  revenue. 

Recently,  writers  and  eminent  scientists 
have  Joined  the  emigres,  motivated  by  the 
same  desire  to  keep  more  of  what  they  earn 
and  thus  maintain  their  standard  of  living. 

Critics  of  Britain's  tax  system  see  the  tend- 
ency as  a  blow  to  Britain's  ability  to  sustain 
a  cultural  community  where  new  Ideas  can 
flourish. 

Dr.  Francis  Crick,  who  shared  a  Nobel  Prize 
for  one  of  the  most  Important  scientific  ad- 
vances of  the  century,  has  left  the  country 
because  of  the  tax  laws. 

Dr.  Crick,  together  with  American  Dr. 
James  Watson,  discovered  the  structure  of 
the  genetic  substance  DNA  at  the  molecular- 
biology  laboratory  at  Cambridge.  Now  he  Is 
planning  to  take  up  a  permanent  post  at  the 
Salk  Institute  In  La  Jolla,  Calif. 

Shortly  after  this  became  known.  Dr.  Max 
Perutz,  another  Nobel  laureate,  announced 
that  he  and  other  senior  Cambridge  scien- 
tists were  contemplating  similar  steps. 

A  chief  factor  was  the  tax  law  of  1974.  This 
aimed  at  blocking  tax  evasion  through  the 
payment  of  salaries  by  overseas  agencies.  At 
the  same  time,  however,  it  blocked  academics 
from  bolstering  their  relatively  low  British 
salaries  with  American  lecture  tours. 

The  cases  of  Drs.  Crick  and  Perutz 
prompted  the  Times  of  London  to  comment 
In  an  editorial  on  "the  ridiculous  level  of 
British  taxation." 

The  editorial  said  that  when  eminent  peo- 
ple leave,  the  country  almost  certainly  loses 
more  than  It  gains.  "First,  there  Is  the  social 
loss  of  the  contribution  which  these  individ- 
uals could  make  to  society  In  the  widest 
sense. . . .  The  socialist  stereotjrpe  Is  that  very 
high  Income  Is  almost  exclusively  associated 
with  Inherited  wealth  and  a  particular  social 
class.  In  fact,  many  tax  exiles  are  actors, 
entertainers,  writers  and  others.  .  .  ." 

In  the  early  19708,  the  government  of  the 
neighboring  Irish  Republic  Introduced  in  a 
measure  exempting  creative  artists  from  pay- 
ing any  Income  tax  at  all. 

This  attracted  a  large  colony  of  English 
authors  and  television  writers.  Including 
novelists  Len  Delghton  and  Frederick  For- 
syth, whose  "Day  of  the  Jackal"  amassed  him 
a  small  fortune. 

Forsyth  commented:  "It  Is  an  automatic 
assumption  (In  Britain)  that  any  man  who 
has  made  money  has  done  it  parasltlcally  by 
swindling  or  speculating.   ...  In  fact,  of 
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course,  most  have  done  It  by  sheer  hard  work, 
coupled  with  talent,  energy,  drive  and  deter- 
mination." 

His  views  were  echoed  by  an  American 
banker  who  said,  "The  amount  of  cash  which 
the  (British)  top  marginal  rate  of  tex  (98 
percent  on  Investment  Income  and  B3  percent 
on  earned  Income)  brings  Into  the  treasury 
Is  absolutely  minimal.  The  reason  for  It  can- 
not possibly  be  for  the  good  of  the  economy, 
and  must  be  part  of  the  politics  of  envy." 

In  the  wake  of  criticism  of  the  1974  law. 
Chancellor  of  the  Exchequer  Denis  Healey 
has  announced  that  Britons  who  work  over- 
seas for  more  than  30  days  a  year  wlU  be  re- 
lieved from  paying  tax  on  the  first  25  per- 
cent of  their  Income  earned  abroad. 

This  should  help  businessmen,  as  well  as 
pop  stars  and  otheis.  The  initial  reaction  was 
unenthusiastic,  however. 

Jefl  Lyne,  leader  of  the  Electric  Light  Or- 
chestra, said:  "It's  a  bit  too  late  In  the  day. 
If  we  come  back  to  Britain  from  California, 
we  would  still  only  see  17  pence  out  of  every 
pound  earned  In  Britain." 


IDAHO  LEGISLATIVE  MEMORIAL 
REGARDING  TELEPHONE  COMPE- 
TITION   AND    INTERCONNECTION 


HON.  GEORGE  HANSEN 

OF  n>AHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25,  1977 

Mr.  HANSEN.  Mr.  Speaker,  I  have 
been  officially  advised  by  Mr.  Craig 
Stephen  Harvey,  chief  clerk  of  the  Idaho 
House  of  Representatives,  that  the  Idaho 
Legislature  has  adopted  House  Joint 
Memorial  No.  8,  which  requests  Congress 
to  consider  the  effects  of  any  legislation 
which  may  cause  adverse  affects  on  tele- 
phone rates,  particularly  to  low-Income 
Individuals  and  small  business. 

It  is  further  the  request  of  this 
memorial  that  the  Federal  Communica- 
tions Commission  delay  full  implemen- 
tation of  its  policies  fostering  competi- 
tion until  Congress  has  had  the  oppor- 
tunity to  complete  its  Investigation  and 
develop  national  policy. 

I  include  In  the  Record  at  this  point 
a  copy  of  House  Joint  Memorial  No.  8. 
House  Joint  Memorial  No.  8 

A  Joint  memorial  to  the  Congress  of  the 
United  States  to  request  Congress  to  con- 
sider the  effects  of  legislative  action  on 
telephone  rates  applicable  to  the  general 
public 

We,  your  Memorialists,  the  House  of  Repre- 
sentatives and  Senate  of  the  State  of  Idaho 
assembled  In  the  First  Regular  Session  of 
the  Forty-fourth  Idaho  Legislature,  do  here- 
by respectfully  represent  that: 

Whereas,  increased  competition  within  the 
telecommunications  Industry  and  Its  effect 
on  basic  residential  telephone  rates  is  a  mat- 
ter of  great  public  concern;  and 

Whereas,  much  discussion  has  been  gen- 
erated regarding  the  possible  benefits  of  such 
competition  to  the  large  users  of  telecom- 
munications services  and  to  the  manufac- 
turers of  customer-provided  devices;  and 

Whereas,  it  Is  pointed  out  In  these  dis- 
cussions that  the  widespread  use  of  private 
transmission  services  and  customer-provided 
devices  may  cause  Increased  costs  for  residual 
telephone  service,  with  the  result  that  much 
if  not  all  the  Increased  costs  will,  of  neces- 
sity, be  paid  by  the  utilities'  small  business 
and    residential    customers.    Including    per- 
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sons  In  lower  income  groups  and  those  on 
fixed  incomes;   and 

Whereas,  It  is  the  duty  of  every  public 
utility  serving  Idaho  customers  to  furnish 
adequate,  efficient,  just  and  reasonable 
service,  Instrumentalities,  equipment  and 
facilities  as  are  necessary  to  promote  the 
safety,  health,  comfort  and  convenience  of 
Its  patrons;  and 

Whereas,  it  has  come  to  the  attention  of 
the  members  of  the  Legislatiire  that  the 
United  States  Congress  has  had  under  its 
consideration  legislation  concerning  possible 
limitations  on  competition  in  the  telecom- 
munications industry. 

Now,  therefore,  be  it  resolved  by  the  mem- 
bers of  the  First  Regular  Session  of  the 
Forty-fourth  Idaho  Legislature,  the  House 
of  Representatives  and  Senate  concurring 
therein,  that  the  members  do  hereby  ex- 
press their  interest  and  concern  regarding 
the  Congress'  investigation  into  telephone 
competition  and  interconnection:   and 

Be  It  fiirther  rcolved  that  t^-e  Congress 
be  reauestsd  to  Include  in  its  deliberations 
a  full  Inquiry  into  the  possible  economic  im- 
pact of  any  action  it  may  contemplate,  with 
the  view  of  providing  complete  assurance 
that  its  action  will  not  have  an  adver?e  ef- 
fect on  telenhone  rates  ap'iUcable  to  the 
(teneral  nublic,  and  particularly  to  low- 
income  individuals  and  small  bu«ine«s,  so 
tha^-.  the  public  Interest  will  be  served;  and 

Be  It  further  resolved  that  the  Federal 
Communications  Commission  Is  requested 
to  deHy  full  Implementation  of  its  policies 
fostering  competition  until  Congress  has  bad 
the  opportunltv  to  complete  its  investiga- 
tion and  to  develoD  national  pollcv;  and 

Be  it  further  resolved  that  the  Chief  Clerk 
of  the  House  of  Representatives  transmit 
cooles  of  this  re»olutIon  to  the  President, 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Reoresentatlves  of  Congress, 
and  to  the  Senators  and  Representatives 
from  Idaho  in  the  Congress  of  t^-e  United 
States,  and  to  the  Federal  Communications 
Commission. 


BILLY  DOES  NOT  LIKE  OSHA 
EITHER 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25,  1977 

Mr.  HANSEN.  Mr.  Speaker,  In  the 
April  21  Congressional  Record  I  cau- 
tioned President  Carter  that  Amy's  tree 
house  had  apparent  deficiencies  which 
might  lead  to  her  receiving  a  citation  by 
the  Occupational  Safety  and  Health 
Administration.  Items  of  obvious  con- 
cern were  the  platform,  railings,  ladder 
and  safety  net. 

Strangely  it  was  not  Amy's  super  bird 
house  but  Billy  Carter's  gas  station  which 
ran  afoul  of  OSHA.  On  April  14  Billy 
was  cited  for  nine  nonserlous  violations 
which  the  President's  brother  took  seri- 
ously enough  to  complain  about  publicly 
in  his  own  inimicable  manner. 

Apparently  Billy  was  too  busy  collect- 
ing beer  cans  to  read  either  the  news- 
papers or  the  Good  Book.  If  he  had  read 
the  papers,  he  would  have  known  that 
OSHA  inspections  have  been  declared 
unconstitutional  and  you  can  refuse  to 
let  them  in.  If  he  had  read  the  Scrip- 
tures, he  would  have  known  that  only 
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the  me^  shall  inherit  the  OSHA  inspec- 
tion. 

I  submit  for  the  Record  two  articles 
from  the  Washington  Star  which  ap- 
peared in  the  April  21  and  April  23  edi- 
tions which  concern  Billy's  bout  with  big 
brother — and  he  did  not  like  it  any  better 
than  the  rest  of  us.  The  articles  follow: 
BnxT,  Tour  Beer  Cans  Must  Go 

Billy  Carter,  the  President's  younger 
brother,  has  been  ordered  by  the  federal  gov- 
ernment to  clean  up  debris  around  his 
Plains,  Ga.,  service  station  to  meet  federal 
health  and  safety  requirements. 

A  spokesman  for  the  Labor  Department's 
Occupational  Safety  and  Health  Administra- 
tion said  today  that  Carter  was  ordered  to 
clean  up  Junk  and  debris  around  the  sta- 
tion, including  a  large  supply  of  beer  cans. 

OSHA  officials  inspected  the  station 
April  14  after  the  agency's  Macon,  Ga.,  of- 
fice received  a  complaint  in  the  mail  from  a 
Columbia,  Ohio,  resident.  The  complainant, 
who  apparently  visited  the  station,  sent  two 
pictures  depicting  "junk  and  scrap"  around 
the  station  the  spokesman  said. 

Carter  was  not  available  for  comment. 

Carter  was  cited  for  nine  non-serious  vio- 
lations and  was  given  15  days  to  correct! 
them,  the  spokesman  said.  The  violations 
carry  no  penalty,  but  if  Carter  refuses  to 
comply  the  spokesman  said  he  could  be 
cited  for  serious  or  willful  violations  which 
could  carry  a  small  fine. 

Details  of  the  violations  could  not  be  dis- 
closed, the  spokesman  said,  untU  OSHA  re- 
ceived official  notification  from  Carter  that 
he  had  received  the  citation. 

The  person  making  the  complaint  was  not 
identified,  in  keeping  with  OSHA  procedures. 

Recently:  Carter's  station  was  cited  by 
state  authorities  for  illegally  selling  beer  on 
Siuiday. 

Time  for  a  Cold  One 
Billy  Carter  says  he  feels  "rotten  as  hell" 
about  an  order  of  the  Occupational  Safety 
and  Health  Administration  requiring  him  to 
clean  up  his  gas  station  in  Plains.  Billy 
called  OSHA  "a  rldlcuk)\is  outfit"  and  com- 
plained the  agency  has  sent  "kids  around  to 
inspect  peanuts  who  don't  know  the  diCfer- 
ence  between  a  peanut  sheller  and  a  cotton 
gin."  The  complaint  which  resulted  in  the 
clean-up  order  was  filed  by  an  OSHA  em- 
ployee who  was  passing  through  Plains  on 
vacation. — John  McKelway. 
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ADMINISTRATION  URGES  CAUTION 
ON  CAMP  SAFETY  LEGISLATION 

HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  25.  1977 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  want  to  commend  the  Carter 
administration  on  the  cautious  and 
prudent  approach  it  is  taking  to  the  sug- 
gestion of  Federal  enforcement  of  youth 
camp  safety  regulations.  Last  Thursday, 
April  21,  1977,  Deputy  Assistant  Secre- 
tary Designate  for  Health  Legislation, 
Mr.  C.  Grant  Spaeth,  testified  before  the 
House  Subcommittee  on  Compensation, 
Health  and  Safety,  and  urged  the  sub- 
committee to  "defer  action  on  the  youth 
camp  safety  proposals  before  you  today, 
and  that  further  committee  considera- 
tion be  postponed  until  the  2d  session 


of  the  95th  Congress."  Mr.  Spaeth  re- 
vealed that  the  administration  is  under- 
taking "a  comprehensive  review  of  the 
appropriate  Federal  role  In  youth  camp 
safety  in  the  context  of  the  overall 
health  and  safety  strategy  of  the  Carter 
administration"  smd  that  it  will  make 
its  recommendations  next  January  in 
connection  with  the  President's  fiscal 
year  1979  budget. 

Tlie  administration  spokesman  also 
released  the  results  of  an  HEW  survey 
of  camps  in  the  States  of  Washington, 
Pennsylvania,  and  Florida  during  the 
1975  camping  season.  Those  results, 
based  on  a  very  thorough  and  soimd 
methodology,  tend  to  confirm  the  find- 
ings of  a  1974  study  which  has  been 
faulted  on  its  methodology — namely, 
that  campers  are  far  safer  than  their 
peers  in  the  general  youth  population  at 
large.  These  latest  findings  again  call 
into  question  the  need  for  the  drastic 
step  of  Federal  enforcement  of  camp 
safety  regulations  as  proposed  in  several 
bills. 

All  this  is  not  to  say  that  camps  could 
not  be  made  even  safer  or  that  each  camp 
accident,  fatality,  or  serious  illness  is  not 
a  matter  of  grave  concern  and  often  per- 
sonal tragedy  for  the  families  affected. 
Obviously,  this  is  a  matter  of  continuing 
concern  and  attention  on  the  part  of  par- 
ents, camp  operators,  and  public  officials 
alike.  But  the  fact  that  youngsters  are 
safer  in  camps  than  in  their  own  com- 
mimities  would  not  seem  to  indicate  a 
need  for  massive  and  direct  Federal  in- 
tervention into  an  area  which  tradition- 
ally, and  constitutionally,  falls  within 
the  police  powers  of  the  States. 

My  own  feeling  is  that  the  Federal 
Government  can  provide  assistance  to 
the  States  in  setting  up  their  own  youth 
camp  safety  programs  if  they  so  desire. 
That  is  the  central  feature  of  my  own 
Camp  Safety  Incentive  Act  <H.R.  5167) 
which  has  some  14  House  cosponsors. 
This  bill  would  provide  a  one-time.  3-year 
grant  program  to  the  States,  on  a  volun- 
tary basis,  to  develop  and  implement 
State  camp  safety  programs.  The  bill 
would  authorize  a  total  of  $22.5  million 
over  that  3 -year  period,  solely  for  grants. 
The  Federal  enforcement  bills,  on  the 
other  hand,  while  authorizing  the  same 
amount,  could  cost  up  to  $6  miUion  per 
year  for  Federal  inspections  alone,  thus 
leaving  little  for  grant  purposes  to  en- 
courage States  to  set  up  their  own  pro- 
grams. 

Mr.  Speaker,  I  would  hope  the  Carter 
administration  will  give  my  alternative 
serious  consideration  in  connection  with 
the  decision  it  will  make  by  next  January. 
In  the  meantime,  I  would  hope  that  the 
Education  and  Labor  Committee  will  fol- 
low the  advice  of  the  Carter  administra- 
tion and  defer  further  action  on  this  leg- 
islation until  that  decision  has  been  made 
by  the  administration. 

At  this  point  in  the  Record  I  include 
the  full  text  of  Mr.  Spaeth's  testimony: 
Statement  by  C.  Grant  Spaeth 

?.Ir.  Chairman  and  Members  of  the  Sub- 
committee: It  is  a  pleasure  to  be  here  today 
to  testify  on  proposed  new  legislation  related 
to  youth  camp  safety. 
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Youth  camp  safety  has  been  a  matter  of 
interest  and  concern  to  many  Members  of 
Congress  since  hearings  were  first  conducted 
on  this  subject  during  the  90th  Congress. 
A  large  number  of  thoughtful  bills  have  been 
introduced  this  session  by  more  than  40 
Senators  and  Representatives.  These  Include 
H.R.  1000,  H.R.  1326,  H.R.  2518,  H.R.  4286 
and  H.R.  5167,  all  of  which  are  under  con- 
sidera\;ion  by  your  Subcommittee  today.  The 
many  different  Federal  approaches  repre- 
sented in  those  bills  are  strongly  indicative 
to  the  new  Administration  of  the  depth  and 
sincerity  of  your  concern.  The  Administration 
believes  very  strongly  that  safety  in  youth 
camps  is  a  very  important  goal.  The  Depart- 
ment of  Health,  Education,  and  VlTeUare  is, 
committed  to  the  objective  of  helping  to 
make  camps  safer  for  young  Americans. 

In  addition  to  Congressional  and  Adminis- 
tration interest  in  youth  camp  safety,  a  sig- 
nificant number  of  States  have  also  under- 
scored their  concern  by  enacting  laws  In  this 
area.  To  date,  11  States  have  passed  laws 
governing  youth  camp  safety.  And  while  we 
recognize,  with  you,  that  those  laws  vary 
widely  in  their  effectiveness  and  comprehen- 
siveness, we  believe  they  reflect  a  high  level 
of  attention  to  the  problem  you  are  address- 
ing today. 

Finally,  the  Department  of  Health.  Edu- 
cation, and  Welfare  shares  your  deeo  con- 
cern for  the  health  and  safety  of  children 
who  attend  camos  throuehout  the  nation. 
The  Deoartment.  throuph  the  Center  for  Dis- 
ease Control,  has  developed  comprehensive 
Federal  standards  for  youth  camp  safety,  an 
extensive  program  of  technical  assistance  to 
the  States,  and  the  development  of  model 
State  laws  and  regulations,  with  strong  en- 
couragement to  States  to  adopt  them. 

DEPARTMENT   POSITION 

As  you  may  know.  President  Carter  and 
Secretary  Callfano  have  asked  for  a  one-year 
extension  of  all  expiring  health  programs. 
This  general  proposal  was  made  in  the  con- 
text of  our  quick  review  of  the  previous 
Administration's  FY  1978  budget  submission 
and  President  Carter's  own  recommendations 
to  Congress  for  the  FY  1978  budget.  We 
have  now  turned  our  attention  to  developing 
an  overall  Federal  health  and  safety  strategy 
for  FY  1979.  Consistent  with  this  activity,  we 
intend  to  undertake  a  comprehensive  review 
of  the  appropriate  Federal  role  in  youth 
camp  safety  In  the  context  of  the  overall 
health  and  safety  strategy  of  the  Carter  Ad- 
ministration. We  would  hope  that  you,  Mr. 
Chairman,  and  the  Members  of  your  Sub- 
committee would  join  us  in  this  effort. 

Moreover,  we  want  broad  public  participa- 
tion in  this  process  and  Intend  to  meet  with 
Interested  groups  and  individuals  in  the 
course  of  the  next  few  months,  including 
State  officials,  camp  owners,  parents,  camping 
groups,  youths,  and  others.  W^e  also  invite 
your  participation  and  assistance  in  evaluat- 
ing our  own  previous  studies  in  this  area, 
and  in  analyzing  all  the  other  available  infor- 
mation about  youth  camp  safety  which  may 
be  relevant  to  our  review. 

We  anticipate  this  activity  will  be  com- 
pleted by  January  1978  with  recommenda- 
tions to  be  included  in  the  President's  FY 
1979  budget. 

Because  of  this  effort,  Mr.  Chairman,  we 
request  that  your  Subcommittee  defer  action 
on  the  youth  camp  safety  proposals  before 
you  today,  and  that  further  Committee  con- 
sideration be  postpored  until  the  second 
session  of  the  95th  Congress.  At  that  time 
we  will  be  in  a  position  to  advise  you  on 
our  views  on  the  long-term  needs  in  this 
area  and  our  perception  of  the  Federal  gov- 
ernment's proper  responsibilities. 

Finally,  while  this  comprehensive  review  is 
taking  place,  we  can  assure  you  that  we  will 
continue  to  assist  States  to  adopt  and  en- 
force youth  camp  safety  standards  of  their 
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own.  We  will  continue  to  assist  States:  to 
coordinate  their  existing  educational  and 
enforcement  activities  relating  to  youth 
camp  safety;  to  create  or  design  appropri- 
ate State  agencies  which  will  be  responsible 
for  administration  of  a  youth  camp  safety 
program;  to  develop  and  implement  safety 
a'.id  health  programs  directed  toward  specific 
camping  activities  such  as  aquatics,  water 
skiing,  arts  and  crafts,  archery,  horseback 
riding,  mountaineering,  Whitewater  canoe- 
ing and  rafting,  caving,  and  firearms;  to 
develop  and  conduct  other  short-term  train- 
ing sessions  for  camp  health,  safety,  and  su- 
pervisory personnel;  and  to  design  and  im- 
plement systems  and  procedures  relative  to 
the  reporting  of  illnesses  and  injuries  in 
youth  camps  within  their  jurisdiction. 

In  addition,  we  can  assure  you  that  we  will 
undertake  to  develop  programs  for  States  to 
monitor  compliance  with  youth  camp  safety 
standards  and  regulations.  We  will  also  make 
every  effort  to  develop  standards  regarding 
such  matters  as  the  qualifications  and  cer- 
tification of  camp  staff,  including  health  and 
medical  personnel;  and  environmental  sani- 
tation, including  food  sanitation,  water 
supplies,  sewage  disposal,  building  construc- 
tion, vector  control,  solid  waste  manage- 
ment and  related  aspects.  And  finally,  we 
will  review,  possible  incentives  to  stimulate 
camo  operations  to  voluntarily  upgrade  their 
facilities. 

CONCLUSION 

In  summary,  the  Administration  wishes 
to  reiterate  that  we  are  strongly  concerned 
about  safety  in  youth  camps.  We  wish  to 
carefully  study  all  previous  Federal  efforts 
in  this  area,  in  the  context  of  our  overall 
evaluation  of  federally  administered  child 
health  and  safety  programs;  and  in  consul- 
tation with  interested  parties  to  determine 
the  most  coherent  and  effective  approach 
to  tills  problem.  For  that  reason,  we  request 
the  Subcommittee  to  give  us  an  opportunity 
to  conduct  such  a  review,  and  to  report 
back  to  you  in  January  after  it  is  completed. 
In  addition,  we  ask  for  your  active  Interest 
and  participation  in  our  process  of  deter- 
mining the  appropriate  Federal  role  in  this 
area,  and  that  you  defer  any  action  on  pend- 
ing legislative  proposals  until  that  time. 

Mr.  Chairman,  that  concludes  my  formal 
testimony;  my  colleagues  and  I  will  be 
pleased  to  respond  to  any  questions  you  or 
other  Members  of  the  Subcommittee  may 
have. 


DR.  FRANK  R.  BONDI,  PHYSICIAN 
AND  FRIEND 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25.  1977 

Mr.  GAYDOS.  Mr.  Speaker,  someone 
once  said  a  man's  reputation  is  like  his 
shadow.  Sometimes  it  follows ;  sometimes 
it  leads.  Sometimes  it  looms  larger  than 
life  size  and  sometimes  it  is  much  smaller. 

That  epigram  does  not  apply  to  Dr. 
Frank  R.  Bondi  of  McKeesport,  Pa.,  one 
of  our  Nation's  most  prominent  and  dis- 
tinguished surgeons.  His  reputation  al- 
ways precedes  him  and  stretches  from 
coast  to  coast. 

It  is  understandable,  therefore,  why 
Dr.  Bondi  was  selected  by  Catholic  War 
Veterans  Post  1559  and  its  auxiliary  to 
be  the  1977  recipient  of  the  CWV's  annual 
Good  Fellow  Award.  This  honor,  the 
latest  in  a  long  series  of  awards  bestowed 
on  him,  will  be  presented  Dr.  Bondi  at  a 
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testimonial  dinner  Sunday,  May  1,  in 
McKeesport. 

Dr.  Bondi 's  name  is  synonymous  with 
McKeesport  Hospital.  He  now  holds  the 
position  of  chairman  of  the  department 
of  surgery  and  his  association  with  the 
hospital  dates  back  to  1935,  when  he  in- 
terned there  following  graduation  from 
the  University  of  Pittsburgh's  medical 
school.  His  service  to  the  hospital  and 
the  community  has  been  uninterrupted 
except  for  3  years  of  military  service  from 
1943  to  1946  when  he  served  with  the 
U.S.  Army  in  Europe. 

McKeesiJort  Hospital  was  and  is  a 
most  important  part  of  this  outstanding 
gentleman's  life.  He  has  dedicated  his 
career  to  making  the  surgical  staff  one 
of  the  finest  in  the  Nation.  It  was  Dr. 
Bondi  who  established  a  surgical  resi- 
dency program  at  the  hospital  and  who 
initiated  an  ongoing  educational  pro- 
gram to  keep  his  surgeons  aware  of  the 
latest  techniques  and  developments  in 
their  respective  fields.  It  was  Dr.  Bondi 
who  organized  a  Medical  Explorers 
Scout  Troop  for  young  men  interested 
in  medicine  as  a  career. 

Although  McKeesport  Hospital  has 
been  the  prime  beneficiary  of  Dr.  Bondi's 
professional  talents,  he  also  has  achieved 
national  recognition  in  another  particu- 
lar area.  There  is,  perhaps,  no  other  in- 
dividual in  the  country  with  a  deeper 
desire  to  conquer  and  cure  that  dreaded 
of  all  diseases — cancer.  More  than  20 
years  ago,  Dr.  Bondi  launched  his  per- 
sonal crusade  against  this  killer.  He  has 
not  spared  himself  in  this  fight  as  at- 
tested by  the  numerous  ofRces  he  has 
held  in  local,  county,  and  State  divisions 
of  the  American  Cancer  Society,  includ- 
ing terms  as  president  and  member  of 
the  boards  of  directors. 

There  is  another  project  with  which 
Dr.  Bondi  has  been  closely  linked  over 
the  years.  In  1963,  he  helped  found  a 
revolving  student  aid  fund  at  Elizabeth- 
Forward  High  School  to  help  deserving 
graduates  attain  a  college  education.  To 
date,  that  fund  has  raised  nearly  $82,000 
and  enabled  approximately  200  students 
to  further  their  education. 

Mr.  Speaker,  time  and  space  prohibit 
the  listing  of  the  many  accomplishments 
this  dedicated  man  has  achieved  over 
the  years.  It  is  enough  to  say  that  Dr. 
Bondi  is  recognized  as  a  leader  in  the 
medical  profession  as  well  as  in  social. 
civic,  and  philanthropic  work. 

Dr.  Frank  R.  Bondi  is  a  man  I  am 
privileged  to  have  as  my  personal  physi- 
cian and  proud  to  have  as  a  friend. 


PROPAGANDA  IN  THE  WAITING 
ROOM 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  SYMMS.  Mr.  Speaker,  the  follow- 
ing article.  "Propaganda  In  the  Wait- 
ing Room."  by  Raloh  Smeed  apneared  in 
the  Lewiston  Morning  Tribune  on 
April  23. 
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There  seems  to  be  no  question  that  the 
majority  of  doctors — and  the  majority  of 
the  public — is  against  socialized  med- 
icine. And  yet,  there  is  still  an  effort  go- 
ing on  in  the  Federal  Government  to 
make  our  medical  system  as  "good"  as 
the  British  system  by  letting  the  Gov- 
ernment take  over. 

Mr.  Smeed  conducted  a  survey  in  the 
area  encompassing  Boise,  Idaho,  and  dis- 
covered one  possible  reason  why  the  pub- 
lic has  not  been  as  vocally  opposed  to 
socialized  medicine;  as  would  be  expected. 
Not  one  magazine  or  newsletter  favoring 
private  medicine  was  found  after  survey- 
ing the  literature  in  100  doctors'  waiting 
rooms. 

I  urge  my  coUeagues  to  read  this  In- 
teresting article  and  then  to  contact  the 
doctors  In  their  districts  and  ask  them 
what  they  have  done  to  fight  socialized 
medicine. 

The  article  follows: 

Profacanda  m  the  Vt^ArriNG  Room 
(By  Ralph  Smeed) 

Caldweu..— Next  to  the  federal  govern- 
ment the  American  Medical  Association 
probably  comes  in  for  more  scathing  crit- 
icism than  any  other  organization  In  the 
USA. 

Oh  sure,  there  are  many  decent  and  well 
meaning  citizens  who  seem  to  have  an  al- 
most blind  faith  in  government,  but  gen- 
erally speaking  the  only  blind  faith  almost 
universally  shared  by  Americans  Is  In  their 
own  family  doctor,  if  not  the  doctor's  trade 
association  (AMA). 

Freely  chosen  and  selected  by  the  out- 
come of  no  political  monkey-business  what- 
soever, with  the  possible  exception  of  occupa- 
tional licensing,  medical  doctors  inspire  and 
enjoy  more  real  confidence  than  any  other 
profession  In  the  world. 

In  the  light  of  all  this  esteem,  there  is 
great  respect  for  their  advice  which,  by  the 
way,  runs  all  the  way  from  how  to  choose  a 
mate,  clear  across  the  spectrum  to  urban 
renewal  or  even  land-use  planning  or  wife 
swapping. 

Sound  ridiculous?  Well,  such  tremendous 
regard  do  people  hold  for  their  paternal  pain- 
killers that,  typically,  even  the  most  ardent 
church  going  deacon  is  apt  to  grab  bis  first 
copy  of  "Playbody"  magazine,  provided  his 
famUy  physician  were  to  suggest  a  casual 
reading  of  that  publication's  feature,  "sex 
life  after  80." 

If  all  this  prestige  and  Influence  Is  truly 
present,  why  are  these  same  doctors,  nearly 
all  of  who  claim  to  be  vehemently  against 
socialized  medicine,  losing  the  race  against 
it?  Of  all  the  doctors  I've  ever  met  and,  of 
those  who  do  care,  nearly  all  frequently  ex- 
press great  sorrow  for  the  sorry  direction 
medicine  is  headed.  - 

Now,  then,  I  think  these  doctors  are  with- 
out a  doubt  as  sincere  and  dedicated  a  profes- 
sion as  exists.  They  work  long  hours  and 
again,  generally,  deserve  their  pre«!tl«e  and 
pay.  So  why  are  they  so  consistently' losing 
their  war  on  government  medicine? 

Since  I've  been  such  a  long-time  crusading 
comrade  of  the  private  medicine  story  I,  too" 
wondered  why.  So  I  had  a  survey  made.  A 
rather  honest  one,  too.  since  I  paid  for  it, 
but  its  approach  was  clean  and  unusual  and 
revealing. 

The  survey  was  to  see  what  the  doctors 
were  doing  with  their  waiting  room  litera- 
ture. Of  all  the  captive  audiences  in  the  world 
With  the  exceotlon  of  the  government's  com- 
pulsory school  system,  doctors'  offices  are  no 
doubt  the  biggest  and.  In  terms  of  this  fight 
certainly,  the  best,  i.e.,  made  to  order. 

A  random  survey  was  made  of  the  litera- 
ture to  be  found  in  the  waiting  rooms  of  100 
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doctors  In  Caldwell,  Nampa  and  BdIsc.  Over 
1,000  masazines.  publications  and  psrlodlcals 
were  carefully  counted  and  catalogued  to  see 
how  msny  we  could  find  in  which  one  would 
likely  find  the  case  against  socialized  medi- 
cine. 

We  didn't  expect  to  find  many,  since  those 
magazines  favoring  private  medicine  are  in 
t*ie  minority,  but  they  do  exist.  For  example, 
Private  Practice,  National  Review,  Reason, 
Con-ervatlve  Digest,  Human  Events.  The 
Freeman,  to  name  only  a  few,  plus  a  host  of 
excellent  newsletters. 

Result?  We  found  not  one.  Not  one.  Now 
I'm  sure  there  must  be  some  doctors  who  do 
provide  good  anti-government  medicine  pub- 
lications. In  fact  I've  seen  one  or  two.  But 
our  random  survey  found  none  and  I  think, 
therefore  It  is  alarmingly  representative. 
What  a  golden  opportunity  lost  to  state  their 
case. 


Ajrril  25,  1977 


REAL  STABILITY  IN  A  REAL  WORLD 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  April  25,  1977 

Mr.  DORNAN.  Mr.  Speaker,  in  the 
last  few  weeks,  the  words  "stabilization" 
and  "destabilization"  have  sent  many 
Americans  back  to  their  dictionaries. 
The  recent  remarks  by  a  U.S.  representa- 
tive before  an  international  body  have 
seemed  to  redefine  those  apparently  sim- 
ple terms.  The  controversy  which  has  re- 
sulted fron\  the  equation  of  armed  in- 
vasion with  "stability"  has  started  a 
battle  of  semantics  which-  has  not  been 
seen  since  the  days  of  that  other  multi- 
defined  term,  "detente." 

Since  that  first  utterance  by  a  for- 
mer Member  which  referred  to  the  "sta- 
bilizing" effect  of  conquering  foreign 
troops  in  Angola,  the  phrase  has  been 
bandied  about  with  remarkable  impre- 
cision. But,  I  must  say  that,  in  a  certain 
ironic  sense,  I  agree  with  the  descrip- 
tion of  Cuban  troops  in  Angola  as  "sta- 
bilizing." There  are  few  things  more 
stable  than  a  dead  man — and  there  are 
plenty  of  them  in  Angola  to  testify  to 
the  "stabilizing"  influence  of  the  Cuban 
Communists. 

But  this  is  the  only  sense  in  which  the 
Communists  can  be  considered  "sta- 
bilizing." The  way  Adolf  Hitler  stabil- 
ized Europe.  Or  the  way  Gen.  Amin 
stabilizes  Uganda. 

Webster,  on  the  other  hand,  defines 
"stability"  as  "the  strength  to  stand  or 
endure"  and  it  is  in  this  sense — the  real 
sense — that  I  would  like  to  discuss  the 
stability  of  the  United  States  and  the 
world. 

I  would  like  to  examine  just  one  small 
part  of  the  U.S.  defense  network  to  il- 
lustrate how  real  stability  in  a  real 
world  can  be  achieved. 

The  Department  of  Defense  has  ini- 
tiated plans  to  develop  and  eventually 
deploy  the  MX,  a  new,  larger  intercon- 
tinental ballistic  missile  to  replace  a 
part  of  the  present  Minutenian  force. 
Concerns  have  been  expressed  regarding 
the  impact  of  such  a  deployment  on  the 
stability  of  the  strategic  relationship  be- 
tween the  United  States  and  the  Soviet 
Union. 


Although  the  term  stability  is  some- 
timss  used  in  several  contexts,  the  most 
important  of  these  is  crisis  stability  since 
it  bears  directly  on  the  avoidance  of  nu- 
clear war.  A  crisis  would  be  unstable  if 
either  side  were  to  perceive  that  it  would 
be  more  advantageous  to  preemptively 
attack  instead  of  permitting  its  oppo- 
nent to  strike  first.  This  type  of  insta- 
bility is  the  condition  of  the  currently 
projected  U.S./U.S.S.R.  strategic  arms 
balance.  Each  side  would  be  in  a  more 
advantageous  position  if  it  preempted 
rather  than  allowing  the  other  side  to 
strike  first.  The  instability,  however,  is 
somewhat  onesided. 

The  Soviets  have  a  greater  incentive 
to  preempt  since  they  could  end  a  con- 
flict with  a  major  and  probably  domi- 
nant military  advantage,  and  that  ad- 
vantage would  be  about  double  what  it 
would  be  if  the  United  States  preempted. 
The  United  States  would  have  a  much 
lesser  incentive  to  preempt  since,  even 
though  such  a  move  would  cut  in  half 
the  Soviet's  potential  advantage,  it  would 
still  leave  the  United  States  in  a  milita- 
rily inferior  position.  The  United  States 
would  have  an  Incentive  to  preempt  only 
if  certain  that  a  Soviet  attack  was  in- 
evitable. Hence,  the  problem  rel:^ting  to 
MX  is  not  stability  per  se  but  how  to 
restore  stability  to  a  situation  that  is 
now  unstable. 

One  possibUity  would  be  to  deploy  MX 
missiles  in  the  present  Minuteman  silos. 
This  would  worsen  the  existing  instabil- 
ity because  it  increases  the  disparity  be- 
tween the  outcome  of  preempting  versus 
being  preempted.  This  is  based  on  1990 
forces,  since  by  that  time  all  Minuteman 
III  missiles  could  be  replaced  by  MX 
missiles.  The  Soviet's  greatest  advantage 
is  obtained  by  preemptively  attacking 
U.S.  forces,  allocating  two  warheads  to 
each  U.S.  MX  silo  and  one  warhead  to 
each  Minuteman  n  silo,  bomber  base, 
and  SLBM  base.  The  U.S.  greatest  ad- 
vantage is  by  preempting  with  a  similar 
attack,  allocating  either  two  or  three 
warheads  to  each  Soviet  silo,  depending 
on  what  is  assumed  about  fratricide. 
Such  a  situation  is  seriously  unstable 
since  whichever  side  preempts  would 
hold  the  superior  position  at  the  end  of 
the  exchange.  Hence,  the  effect  of  MX 
in  a  silo  de,»?loyment  is  to  worsen  the 
presently  projected  instability. 

An  MX  mobile  deployment  would  be 
quite  stable.  Regardless  of  which  side 
preempts,  the  relative  advantage  at  the 
outcome  would  be  about  the  same.  At  a 
deployed  level  of  550  missiles,  the  out- 
comes would  favor  the  United  States, 
unless  the  Soviets  developed  the  "high 
threat,"  in  which  case  the  outcomes 
would  be  ne-'rer  parity.  For  the  "best 
estimate"  Soviet  threat,  a  300-missile 
mobile  deployment  would  produce  out- 
comes closer  to  parity. 

Possible  Soviet  responses  to  a  U.S.  MX 
deployment  would  be  to  try  and  over- 
power the  system  by  strengthening  their 
offensive  capability  or  to  move  some  of 
the  ICBM's  into  a  mobile  basing  mode. 
Mobile  systems  can  be  designed  so  that 
the  cost  of  proliferating  aimpoints  is  low. 
The  so-called  hard  capsule  system  is  one 
such  approach.  Given  such  a  design,  the 
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costs  to  the  United  States  of  maintaining 
constant  effectiveness  would  be  lesser 
than  the  cost  to  the  Soviets  of  trying  to 
overpower  the  system.  Hence,  a  more 
logical  Soviet  response  would  be  to  mo- 
bilize a  portion  of  their  own  ICBM  force. 
This  alternative  would  increase  stability. 
Specifically,  whichever  side  preempts 
would  lose,  that  is,  be  in  a  position  of 
militai-y  inferiority  at  the  end  of  an 
exchange. 


PROSPECTS  FOR  AGRICULTURE  IN 
THE   NEAR  FUTURE 


HON.  TOM  HARKIN 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  25,  1977 

Mr.  HARKIN.  Mr.  Speaker,  a  constitu- 
ent of  mine,  Mr.  David  Garst  of  Coon 
Rapids,  Iowa,  recently  visited  with  me 
concerning  the  prospects  for  agriculture 
in  the  near  future.  Mr.  Garst  is.  of 
course,  well  known  to  many  in  the  Con- 
gress and  to  many  people,  both  in  this 
countiT  and  abroad,  who  are  involved  in 
agriculture.  Because  of  his  family's  long 
involvement  in  hybrid  seed  com  pro- 
duction and  cattle  breeding.  Mr.  Garst 
pays  ve/y  close  attention  to  what  farmers 
are  doing  and  what  farmers  plan  to  do 
in  terms  of  crop  production.  I  have 
valued  Mr.  Garst's  advice  and  counsel 
over  the  years,  and  I  have  found  his  in- 
sight to  be  remarkably  keen  and  his  pre- 
di.tions  pretty  much  on  target. 

David  Garst  is  conceiTied  about  the 
probabihty  of  a  tremendous  com  crop 
this  year  with  resulting  low  prices  for 
corn.  He  feels  that  farmers  should  plant 
less  com  and  more  soybeans.  His  advice 
is  to  have  the  Secretary  of  Agriculture 
immediately  place  a  high  loan  rate — in 
the  neighborhood  of  $6  a  bushel — for 
this  years  soybean  crop.  Not  only  will 
this  .stimulate  the  shift  from  com  to  soy- 
bean.s,  thus  reducing  corn  production, 
but  it  can  also  have  other  beneficial  ef- 
fects, su  h  as  tremendous  savings  in  en- 
ergy usage. 

Mr.  Garst  has  outlined  his  ideas  In  a 
vei-y  thoughtful  and  provocative  paper 
which  I  would  like  to  bring  to  the  atten- 
tion of  the  Members.  Mr.  Garst's  paper 
follows : 

Less  Corn  and  More  Soybeans  Are  Needed 
(By  David  Garst) 

U.S.  farmers  mu.st  plant  less  corn  acres  and 
more  soybeans  or  forage  in  1977  to  keep  the 
price  of  c-j^  above  the  co.st  of  production. 
If  the  svv.tch  from  corn  to  soybeans  is  not 
substantial,  U.S.  farmers  may  grow  25'';  more 
corn  than  we  will  need.  This  could  reduce 
the  price  of  corn  75c  per  bushel ,  and  put  feed 
grain  producers  in  the  same  financial  crisis 
as  farmers  who  grew  wheat  last  year.  Here  is 
the  story. 

A  record  corn  yield  is  assured  in  1977.  This 
record  corn  yield  is  predictable  for  the  fol- 
lowing reasons: 

U.S.  farmers  will  be  planting  the  most  pro- 
ductive seed  in  history.  Since  the  first  hybrid 
corn  was  made  50  years  ago,  iiybrid  seed  corn 
has  Improved  genetically  about  1'.  per  year. 
Thus,  the  seed  corn  U.S.  farmers  will  plant 
this  spring  will  be  5'.c  better  than  the  seed 
corn  they  planted  in  1972.  That  year  U.S. 
farmers  raised  a  record  vleld  of  9'7  bushels 
per  acre. 
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EXTENSIONS  OF  REMARKS 

This  year's  crop  will  be  the  best  fed  In 
history.  Crops  that  follow  droughts  are  fed 
better.  The  exchange  rate  that  releases 
nutrients  from  the  soil  improves  when  soils 
dry  out.  Thus,  more  phosphate  and  potash 
than  normal  will  be  available  in  the  root 
zone  for  this  year's  crop.  Decomposition  of 
or.anic  matter  also  increases.  This  mr.kes 
more  nitrogen  available. 

Cairyover  fertilizer  will  be  greater  too  for 
crops  stressed  by  drought  In  1976  could  not 
completely  use  some  of  the  fertilizer  ap- 
plied last  year.  In  addition,  fertilizer  is 
readily  available  and  reasonable  in  cost  com- 
pared to  other  inputs.  The  total  of  all  nu- 
trients applied  this  year  will  be  greater  than 
ever  before  in  history. 

An  ideal  planting  season  is  most  likely. 
The  soil  profile  throughout  the  com  belt 
has  not  yet  been  recharged  with  moisture. 
Excess  moisture  can  move  down  in  to  the 
soil  profile  and  get  away.  Tlius,  farmers  will 
be  able  to  get  in  the  field  a  day  or  ."-o  earlier 
following  rains  or  wet  weather  than  is  nor- 
mally the  case  .  .  .  and  crops  throughout 
the  corn  belt  will  be  planted  in  a  timely 
manner. 

Soil  moisture  reserves  in  more  than  90 "^^ 
of  the  com  belt  are  always  replenished  by 
spring  rains.  Good  soils  can  only  hold  about 
12  Inches  of  useable  moisture,  and  iistially 
three  fourths  of  the  rain  that  falls  gets  In 
tho  ground.  Normal  rainfall  in  March,  April, 
May,  and  June  is  sufficient  to  completely  re- 
charge t'^e  soil  profile  in  all  but  the  we.'teru 
edge  of  tlie  corn  belt. 

Crop  prospects  in  marginal  rainfall  ar^as 
of  Kansas.  Nebraska,  and  South  Dakota  will 
be  more  than  offset  by  increased  irrtgation. 
In  1976  Nebraska  farmers  increased  irr-ga- 
tlon  500;000  acres.  Tn  1977  Nebraska  farmers 
will  irrigate  more  than  6  million  acres  of 
land.  About  80%  of  this  Irrigated  land  is 
planted  to  corn  .  .  .  and  only  about  a  third 
of  Nebraska's  total  com  acreage  is  still 
planted  on  dry  land.  Additional  com  acres 
planted  on  irrigated  land  in  Nebraska.  Kan- 
sas, Colorado,  and  South  Dakota  will  more 
than  offset  lower  crop  prospects  possible  in 
mar  "Tina',  rainfall  areas. 

Rains  throughout  the  com  belt  through 
April  1  have  already  provided  half  of  the  soil 
moisture  needed.  Although  this  year  it's 
not  probable  that  soil  molsttire  reserves  wfll 
be  completely  recharged  until  after  the 
planting  season.  It's  nearly  certain  that  soil 
moisture  re.serves  will  be  recharged  before 
the  middle  of  June  when  the  corn  crop  first 
needs  it. 

Farmers  know  from  experience  that  mois- 
ture reserves  will  be  recharged  by  the  end 
of  June.  During  this  time  of  year  they've 
more  concerned  that  excess  moisture  will 
interfere  with  com  planting  and  cultiva- 
tion. Historically  excess  moisture  in  April, 
May,  and  June  has  reduced  corn  yields  more 
in  the  central  and  eastern  corn  belt  than 
have  the  July  and  August  droughts. 

Rainfall  in  July  and  August  is  also  likely 
to  be  more  abundant  in  1977.  In  1976  when 
corn  yields  averaged  87  bushels  per  acre 
farmer  experienced  a  record  drought  in  much 
of  the  corn  belt.  Climates  are  cyclical  in  na- 
ture. Cyclic  variations  usually  move  toward 
the  average  that  can  be  expected.  Dry  periods 
come  about  every  20  years.  VS.  farmers  ex- 
perienced droughts  in  1934  and  1936;  In  1954 
and  1956;  and  again  in  1974  and  1976. 

There  is  a  two  year  cycle  too.  A  good  year 
usually  follows  a  bad  year  and  is  followed 
by  a  good  year,  etc.  History  tells  us  that  two 
bad  years  seldom  come  In  a  row.  Thus,  based 
on  either  the  two  year  cycle  or  the  20  year 
cycle,  we  can  expect  more  rainfall  than 
we  had  last  year. 

A  U.S.  national  average  com  yield  of  90 
to  100  bushels  per  acre  is  probable.  Last  year 
farmers  harvested  nearly  71  million  acres  of 
corn  for  grain  and  the  rest  was  cut  for  silage. 
USDA  Janxiary  planting  intentions  indicated 
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earlier  this  winter  that  farmers  will  plant 
about   the  same   amount  this  spring. 

A  95  bvishel  yield  times  70  plus  million 
acres  will  produce  6.7  billion  bushels  of 
corn.  Add  the  carryover  of  about  700  million 
bushels  from  this  year's  crop  and  U.S.  farm- 
ers will  have  7.4  billion  bushels  of  corn 
to  feed,  export,  or  store  in  1978.  This  is  sub- 
Etantially  more  than  we  need. 

This  year  farmers  will  use  about  5.9  bil- 
lion bushels  .  .  .  and  carryover  will  Increase 
about  300  million  bushels.  Without  an  in- 
crease in  exports  or  livestock  feeding,  next 
ye.ir  it  will  double.  This  certainly  would 
lower  corn  prices  below  the  cost  of  produc- 
tion. 

Increased  exports  of  corn  are  not  likely 
in  1978.  Farmers  throughout  the  world  raised 
too  much  wheat  in  1976.  This  year  they  ex- 
perienced the  same  low  wheat  prices  that 
U.S.  farmei-s  have.  For  this  reason,  acreage 
is  being  switched  to  feed  grains  such  as 
corn,  grain  sorghums,  and  barley.  These 
feed  grains  have  been  in  short  supply  and 
are  relatively  higher  priced. 

Yield  prospects  for  world  feed  grain  crops 
will  also  improve.  Other  world  producers 
only  raise  about  a  third  as  much  com  per 
acre  as  we  raise  in  the  U.S.  The  good  feed 
erain  prices  of  recent  years  have  given  these 
f.irmers  the  Incentive  they  need  to  apply 
mere  fertilizer  and  improve  production  tech- 
niques. Thus,  bigger  acreage  and  higher  yield 
will  let  our  foreign  customers  grow  more 
of  the  corn  they  need.  This  may  well  reduce 
export  opportunities  more  than  domestic 
wi'  of  livestock  feed  increases. 

The  drought,  the  tight  supply  and  high 
price  of  feed  grains  has  caused  U.S.  livestock 
niimbers  to  go  down.  In  the  last  two  years 
U.S.  farmers  have  reduced  cattl*  numbers 
from  131  to  123  million  he.^d  and  cow  num- 
bers by  8  percent.  The  same  story  is  true 
abroad. 

The  energy  crisis,  the  world  wide  Infla- 
tion, and  unemployment  have  also  caused 
a  lot  of  belt  tightening  to  the  demand  for 
livestock  products  has  not  been  strong.  This 
has  been  bad  for  U.S.  livestock  producers. 
Fcreign  customers  also  are  spending  their 
money  for  energy  instead  of  meat  and  mill:. 
Their  livestock  producers  have  suffered  too 
i-;o  breeding  herds  have  been  reduced.  It  Is  un- 
likely that  livestock  numbers  can  be  rebuilt 
f.'.^t  enough  In  either  the  U.S.  or  the  rest 
of  the  world  to  use  the  extra  feed  grains  that 
will  be  raised  in  1977. 

For  tliis  reason  U.S.  farmers  need  to  switch 
about  10  million  acres  from  feed  grains  to 
soybeans.  A  10  million  acre  switch  viould  give 
one  billion  bushels  less  corn  and  300  million 
bushels  more  beans  and  profitable  prices 
for  both  crops.  Since  feed  grains  are  ample, 
a  10';  increase  in  supply  can  easily  cause  a 
20  .  cut  in  price.  By  contrast,  soyl>ean  sup- 
plies are  currently  inadequate.  Chances  are 
great  that  a  20"  increase  in  production  will 
only  lower  prices  about  10%. 

It  is  unlikely  that  farmers  will  shift 
enough  acres  from  corn  to  beans.  There  is 
not  yet  enough  price  Incentive  for  them  to 
do  so.  Note  .\prll  1  Price  Futures  and  price 
relationships  below. 

Ratio 

com  to 

Com         Beans    beans 

May ..-  2.63  9.23  3.6 

July 2.69'i  9.  26»;4  3.5 

Aueu.st    9.  17 

September 2. 62>,i  8.12  3.8 

December    2.66'4  7.31  2.7 

January    7.31  — 

March" 2.71  7.3»  2.7 

May   — -  2.75  7.41  2.7 

Note.— May  1978  corn  is  23<'  per  bushel 
higher  than  cash  corn.  May  1978  beans  are 
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•1.82  less  than  cash  beans.  The  cash  price 
ratio  of  com  to  beans  Is  3.5.  The  price  ratio 
of  com  to  beans  that  will  be  harvested  next 
fall  is  only  2.7.  Most  farmers  use  future  price 
relationships  to  plan  their  crops  .  .  .  for  they 
will  not  have  crops  to  sell  until  this  year's 
harvest  is  complete.  Tt  takes  a  ratio  of  3  to  1 
to  make  beans  more  profitable  than  corn. 
Thus,  fanners  can  stay  with  corn  and  hedge 
their  com  crop  to  maximize  their  profit  and 
many  are  doing  this  .  .  .  instead  of  shifting 
acreage  to  soybeans.  Hedging  alone  could 
cause  present  price  relationships  to  change 
dramatically  in  the  months  ahead. 

Most  farmers  don't  like  to  raise  soybeans. 
On  hilly  land  soybeans  cause  erosion  .  .  .  and 
lots  of  farmers  are  already  committed  to 
com.  These  fanners  have  already  aoplled 
their  fertilizer  or  have  carryover  herbicide. 
And  farmers  don't  like  to  walk  bean  fields 
for  weeds.  Bean  seed  this  year  Is  scarce,  low 
germinating,  and  high  priced  .  .  .  and  in  the 
Delta  area  where  beans  are  a  principle  crop, 
lots  of  land  has  been  In  beans  too  long.  This 
land  should  be  rotated  to  avoid  ro3t  rot  and 
other  disease. 

The  shift  from  soybeans  to  cotton  In  the 
south  will.  In  addition,  tend  to  offset  some 
of  the  shift  from  corn  to  beans  In  the  mid- 
west. Thus,  it  is  unlikely  that  U.S.  farmers 
will  grow  enough  beans  to  meet  demand. 

Practically  all  of  the  world  grows  wheat 
and  wheat  was  overdone  last  year.  A  big 
portion  of  the  world  grows  feed  grains  and 
this  may  well  be  overdone  this  year.  Only  the 
United  States.  Brazil,  and  China  grow  soy- 
beans. The  U.S.  produces  half  the  crop,  and 
China  uses  practically  all  the  beans  It  raises 
domestically.  With  the  present  world  de- 
mand there  is  no  way  that  U.S.  farmers  can 
produce  too  many  beans. 

Planting  more  acres  to  soybeans  has  other 
advantages  too.  Some  of  these  advantages 
fit  modern  energy  conservation  concepts. 
Soybeans  require  no  energy  to  dry.  Most  feed 
grains  do.  According  to  the  USDA  It  takes  as 
much  energy  to  dry  our  corn  crop  as  it  does 
to  raise  it. 

Soybeans  also  produce  their  own  nitrogen 
plus  a  little  extra  for  next  year's  crop.  Soy- 
beans add  to  the  soil  absut  a  pound  of 
nitrogen  for  every  bushel  raised  per  acre.  A 
soybean  crop  yielding  30  bushels  per  acre 
will  add  about  30  pounds  of  nitrogen.  This 
Is  no  small  factor  in  an  energy  crunch  that 
may  raise  the  price  of  nitrogen  up  to  20('  per 
pound  in  the  next  five  years. 

Soybeans  because  they  are  three  times  less 
productive  and  higher  priced  than  corn  only 
cost  a  third  as  much  to  store.  If  the  U.S. 
wants  reserves  or  carryover  to  protect  its 
customers,  soybeans  are  the  most  logical 
alternative.  If  U.S.  farmers  would  switch  10 
million  acres  from  feed  grain  to  soybeans,  no 
additional  storage  space  would  be  required. 

Soybeans  also  best  fit  the  needs  of  current 
livestock  production.  At  present  poultry  and 
pigs  are  the  types  of  livestock  that  can  be 
most  rapidly  expanded.  They  need  to  be  ex- 
panded too,  to  offset  the  reduction  in  cattle 
numbers.  Soybean  meal — the  world's  best  and 
most  efficient  vegetable  protein  supplement 
Is  required  to  balance  the  ration  of  hogs  and 
chickens.  Urea  which  Is  a  much  cheaper 
source  of  protein  can  be  used  only  for  rumi- 
nants— cattle,  sheep,  and  goats.  Thus,  the 
world  needs  more  soybeans  If  it  Is  to  use  its 
feed  grains  with  greatest  efficiency. 

Not  only  does  the  U.S.  need  to  plant  more 
acres  of  soybeans,  but  farmers  need  to  pro- 
duce them  in  the  best  possible  way.  Soybeans 
today  will  buy  plenty  of  the  two  elements- 
phosphate  and  potash — needed  to  produce 
top  yields.  At  current  prices  one  bushel  of 
beans  will  buy  90  pounds  of  K20  and  60 
pounds  of  P205.  Experience  shows  that  this 
application  can  give  an  extra  S  or  10  bushels 
of  soybeans  per  acre.  It  doesn't  take  an  econ- 
omist to  see  the  extra  Income  that  this  wUl 
give. 


EXTENSIONS  OF  REMARKS 

Why  does  a  seed  corn  salesman  promote 
more  acres  of  beans?  The  answer  is  simple. 
Seedsmen  want  their  customers  to  make  the 
best  possible  profit  from  the  seed  they  sell 
and  selling  seed  is  a  year  after  year  business. 
If  farmers  raise  too  much  corn  this  year, 
there  will  be  no  profit  and  farmers  will  raise 
less  corn  next  year.  In  the  long  run  the  size 
of  the  market  will  be  the  same,  but  the  profit 
to  the  farmer  might  be  a  whole  lot  less  if 
we.  plant  too  much  com  this  year. 
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THE  FEDERAL  ANTIBUSING  ACT 
OP  1977 


HON.  THOMAS  B.  EVANS,  JR. 

OF   DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25.  1977 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  am  today  introducing  legislation  de- 
signed to  prevent  Federal  courts  and 
agencies  from  issuing  orders  to  require 
the  assignment  of  a  student  to  a  school 
on  the  basis  of  race,  color,  religion,  or 
national  origin. 

I  take  this  action  because  I  have  be- 
come convinced  that  people  in  my  State 
and  across  the  country  have  grown  tired 
of  watching  the  Federal  judiciary  and 
bureaucracy  go  beyond  their  powers  as 
enumerated  in  the  Constitution  and  pre- 
empt prerogatives  which  only  belong  to 
the  Congress  and  to  the  people. 

Study  after  study  has  shown  that  the 
American  people,  both  black  and  white, 
are  opposed  to  forced  busing  of  school- 
children. In  cities  across  the  country, 
the  people  have  demanded  that  forced 
busing  stop.  Yet  the  Congress  has  been 
powerless  to  act  in  the  face  of  unwise 
court  decisions.  Time  and  again,  the 
courts  have  shown  that  they  are  more 
interested  in  racial  quotas  than  in  qual- 
ity education  of  children. 

I  am  a  strong  believer  in  the  neighbor- 
hood school  concept.  Neighborhood 
schools  and  neighborhood  institutions 
have  given  us  a  backbone  for  community 
involvements,  community  awareness,  and 
community  betterment.  Neighborhood 
schools  have  become  the  focal  point  for 
social  and  recreational  activities.  And 
neighborhood  schools  have  given  us  the 
ability  to  govern  educational  opportu- 
nities for  our  own  children. 

Yet  the  Federal  courts  have  turned 
their  backs  on  the  success  of  the  neigh- 
borhood school  concept,  and  Instead 
have  opted  to  send  children  miles  away 
from  the  neighborhood  schools.  This  tac- 
tic has  broken  down  our  neighborhoods, 
wasted  vast  amounts  of  money  and 
energy,  and  has  done  absolutely  nothing 
to  improve  the  education  of  any  child, 
black  or  white. 

Therefore,  I  am  Introducing  the  Fed- 
eral Anti-Busing  Act  of  1977.  Under  my 
bill,  no  court  of  the  United  States  shall 
have  the  jurisdiction  to  make  any  de- 
cision, enter  any  judgment,  or  issue  any 
order  which  would  have  the  effect  of 
requiring  the  assignment  of  a  student  to 
a  school  on  the  basis  of  their  race,  color, 
religion,  or  national  origin.  Addition- 
ally, no  department,  agency,  ofiQcer  or 
employee  of  the  United  States  empow- 


ered to  extend  Federal  financial  assist- 
ance to  a  school  through  grants,  loans, 
or  otherwise,  shall  withhold  or  threaten 
tn  withold  this  financial  assistance  in 
order  to  coerce  or  induce  schools  to  re- 
quire the  assignment  of  students  to  a 
school  on  the  basis  of  race,  color,  re- 
ligion, or  national  origin. 

Further,  my  bill  requires  that  any  or- 
der on  the  part  of  the  U.S.  District  Court 
requiring  busing  be  postponed  until  all 
appeals  in  connection  with  the  order  has 
been  exhausted. 

Finally,  my  legislation,  if  enacted, 
would  end  existing  requirements  in  ef- 
fect from  the  day  of  enactment  requir- 
ing the  assignment  of  students  to  a 
school  on  the  basis  of  race,  color,  re- 
ligion, or  national  origin. 

I  have  also  joined  in  signing  Discharge 
Petition  No.  1  to  force  a  vote  in  the  full 
House  on  a  constitutional  amendment  to 
prohibit  forced  busing  of  school  chil- 
dren. I  regret  that  the  leadership  of  the 
Congress  has  refused  to  let  such  anti- 
busing  legislation  come  to  the  floor  in 
the  past  and  I  hope  this  petition  will  en- 
courage scheduling  of  consideration  of 
constitutional  amendments  on  busing. 

Mr.  Speaker,  freedom  is  more  than 
just  a  word.  Freedom  is  a  spirit,  a  spirit 
which  has  brought  all  of  us  here  to  >;his 
great  land  over  the  course  of  some  300 
years.  If  our  Nation  is  to  endure  as  a 
free  nation,  we  must  fight  to  preserve 
that  freedom.  Without  freedom  of  choice 
and  a  strong  educational  system,  our 
country  will  not  continue  to  be  a  leader 
in  the  free  world  for  very  long.  We  must 
strive  to  provide  all  American  children 
with  equal  educational  opportunities. 
Forced  busing,  however,  does  not  pro- 
vide that  freedom  of  choice.  I  urge  the 
Congress  to  enact  legislation  which  will 
end  forced  busing  in  this  country  for 
good. 

I  Insert  the  text  of  the  Federal  Anti- 
Busing  Act  of  1977  in  the  Congres- 
sional Record  at  this  point: 

H.R.  — 
A  bill  to  remove  the  remedy  of  busing  from 

the  jurisdiction  of  federal  courts  and  for 

other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Antlbuslng 
Act  of  1977". 

LIMrrATTONS   ON   FEDERAL   COURTS   AND 
AGENCIES 

Sec.  2.  (a)  No  court  of  the  United  States 
shall  have  jurisdiction  to  make  any  decision, 
enter  any  Judgment,  or  issue  any  order  the 
effect  of  which  would  be  to  require  the  as- 
signment of  a  student  to  a  school  on  the 
basis  of  their  race,  color,  religion,  or  national 
origin. 

(b)  No  department,  agency,  officer,  or  em- 
ployee of  the  United  States,  empowered  to 
extend  Federal  financial  assistance  to  any 
program  or  activity  at  any  school  by  way  of 
grant,  loan  or  otherwise,  shall  withhold  or 
threaten  to  withhold  any  such  Federal  finan- 
cial assistance  in  order  to  coerce  or  induce 
the  implementation  or  continuation  of  any 
plan  or  program  the  effect  of  which  would 
be  to  require  the  assignment  of  a  student 
to  a  school  on  the  basis  of  their  race,  color, 
religion,  or  national  origin. 

(c)  In  the  case  of  any  order  on  the  part  of 
any  United  States  District  court  the  effect 
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at  which  is  or  would  be  to  require  that  pu- 
pils be  transported  to  or  from  school  on  the 
basis  of  race,  color,  religion,  or  national 
origin,  the  effectiveness  of  siich  order  shall 
be  postponed  until  all  appeals  in  connection 
with  such  order  have  been  exhausted. 

KEOPENING  OF  CASES 

Sec.  3.  (a)  No  person  who,  by  reason  of  any 
Federal  court  order  In  effect  as  of  the  date  of 
the  enactment  of  this  Act,  is  required  to 
assign  a  student  to  a  school  on  the  basis  of 
their  race,  color,  religion,  or  national  origin 
shall  be  so  required  on  or  after  that  date. 

(b)  Any  case  in  which  such  order  was 
granted  shall  be  reopened  on  the  motion  of 
any  party  to  such  case  for  such  further  or 
alternative  relief  as  may  be  necessary. 


WYOMING,  MINN..  DEDICATES   ITS 
NEW  MUNICIPAL  BUILDING 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  the  ear- 
liest settlers  of  what  is  now  the  city  of 
Wyoming,  Minn.,  held  their  first  com- 
munity meeting  in  a  one -room  shack 
where  thev  gathered  round,  sitting  down 
on  gunnysacks.  Commvmity  meetings 
have  not  been  that  rustic  or  intimate  in 
many  years  and  after  the  dedication  on 
Saturday,  April  23,  of  Wyoming's  spar- 
kling new  municipal  center,  the  gunny- 
sack  days  are  happily  gone  forever. 

The  new  center  includes  convenient, 
spacious  city  offices,  the  fire  department, 
the  police  department,  and  a  large  com- 
munity center  where  town  meetings, 
community  dinners,  dances  and  other 
activities  will  be  held. 

Wyoming  has  experienced  very  sub- 
stantial and  rapid  population  growth  in 
the  last  decade  and  a  half,  which  has 
put  increasingly  heavy  demands  on  city 
government  and  community  services. 
The  old  wood-frame  building  which 
housed  the  former  village  hall  had  de- 
teriorated so  badly  that  it  had  to  be 
torn  down  in  1972,  forcing  government 
services  into  scattered  and  inadequate 
space.  Even  before  1972,  city  officials  had 
begun  planning  for  a  new  municipal 
building,  but  were  stymied  by  one  key 
problem :  Cost. 

Lacking  adequate  financial  resources 
to  do  the  job  themselves,  they  discussed 
with  me  early  in  1975  the  possibility  of 
Federal  Government  assistance  and  I 
brought  them  together  with  the  HUD 
community  development  grant  program 
from  which  Wyoming  received  a  grant 
of  $60,000  toward  the  total  construction 
cost  of  $140,000.  The  community  raised 
the  balance  of  the  cost  on  their  own, 
has  made  the  final  payment  on  construc- 
tion costs  and,  to  the  everlasting  credit 
of  the  city  fathers,  no  additional  tax 
levy  was  necesssary  for  the  project. 

It  was  my  great  privilege  and  honor 
to  participate  in  the  dedication  and  open 
house  ceremonies  this  past  Saturday — 
one  of  those  heart-warming  programs 
that  makes  you  feel  confident  and  en- 
couraged about  the  future  of  America. 
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It  was  a  total  community  effort,  includ- 
ing a  welcome  by  Mayor  Rodney  Heste- 
kin,  who  also  gave  a  very  warm  salute 
to  all  the  past  mayors  of  Wyoming,  in- 
cluding a  special  tribute  to  former  Mayor 
Robert  L.  Burg-  during  whose  tenure  the 
planning  for  the  building  was  initiated. 

Master  of  ceremonies  Glenna  Minogue 
very  thoughtfully  and  smoothly  gave  fit- 
ting thanks  to  the  numerous  individuals 
and  civic  organizations  who  volunteered 
their  labor,  funds  and  craftsmanship  to 
finish  off  the  building  and  added  the 
equipment  and  finishing  touches  not 
covered  by  the  grant  fimds.  It  was  com- 
plete conununity  involvement,  from  the 
Cub  Scouts  and  Brownies  to  the  fire  de- 
partment and  their  auxiliary,  the  Snow- 
mobile Club  and  the  Women's  Club,  the 
Forest  Lake  American  Legion  Post  and 
local  Wyoming  businessmen,  as  well  as 
the  pastors  of  the  St.  Paul  Lutheran 
Church  and  United  Methodist  Church 
who  respectively  gave  the  invocation  and 
benediction.  The  program  was  evidence 
of  the  kind  of  community  effort  that  has 
made  America  great  and  a  very  clear  in- 
dication that  community  spirit  is  alive 
and  well  particularly  in  small  towns 
where  community  pride  is  strong  and 
growing. 

But  without  a  doubt  the  high  point  of 
the  afternoon  was  a  magnificent  ballad 
created  by  16-year-old  Kristen  Van  Nis- 
pen  who  wrote  the  lyrics  and  the  music, 
sang  and  accompanied  herself  on  the 
guitar,  a  history  of  Wyoming  in  the  tra- 
dition of  troubadours  of  old.  It's  the 
kind  of  thing  that  makes  a  community 
feel  good  about  themselves  and  about 
their  future. 

Wyoming 

( By  Kristen  Van  Nispen) 

There's  a  dot  on  the  map,  with  a  name  at- 
tached, and  in  letters  big  and  bold. 

Reads  Wyoming,  and  in  1855  they  arrived 
here  tired  and  cold. 

It  was  ten  families  from  Pennsylvania,  that 
started  out  traveling  West. 

And  out  of  all  the  mountains  and  the  val- 
ues and  the  lakes,  they  liked  Wyoming 
the  best. 

Yes,  when  they  started  ta  settle,  they  hadn't 
a  church,  so  they  gathered  In  a  one- 
room  shack. 

They  didn't  have  an  altar  and  they  didn't 
have  a  church,  they  just  sat  down  on 
an  'ol  gunny  sack. 

Now,  they  sound  like  hillbillies  just  living  on 
the  land,  but  that  just  wasn't  true; 

'Cause  they  wanted  to  flourish  and  they 
wanted  to  be  smart,  so  they  worked 
and  built  themselves  a  school. 

In  the  I890's  when  the  towTi  was  In  its 
bloom,  business  started  to  grow. 

With  a  factory  of  carpets,  a  potato  ware- 
house the  town  built  its  own  depot. 

With  a  railroad  now,  the  business  really 
bcomed  and  on  the  map  they  drew  our 
dot. 

With  our  name  on  the  map.  and  our  history 
in  the  book,  Wyoming  will  never  be 
forgot ! 

Yes,  to  much  surprise,  you  can  realize.  Wy- 
oming has  a  history,  as  huge  as  its 
blue  sky. 

And  though  it's  small,  many  folks  recall,  its 
memories  that  never  shall  die. 

So  long  as  this  kind  of  community 
action  continues  to  thrive  in  America, 
our  national  spirit  will  continue  vibrant 
and  strong. 
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NEW  YORK'S  LAND  OF  DREAMERS 
AND  DOERS 


HON.  WILLIAM  F.  WALSH 

OF   NEW    TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  25.  1977 

Mr.  WALSH.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  the  Members 
of  the  House  to  an  article  in  the  May 
1977  edition  of  National  Geographic  In 
which  Ethel  A.  Starbird  discusses  the 
auspicious  beauty  of  the  Finger  Lakes 
Region  of  New  York  State.  I  have  had 
the  pleasure  of  enjoying  this  beauty 
which  graces  my  congressional  district 
all  my  life  and  I  would  like  to  share  this 
excellent  article,  Mr.  Speaker,  with  you 
and  my  colleagues.  Unfortunately,  the 
fabulous  photographs  taken  by  Nathan 
Benn  showing  some  of  the  history  and 
beauty  of  this  famous  and  picturesque 
area  cannot  be  reproduced  here. 

The  copyrighted  article  follows: 
New  York's  Land  of  Dreamers  and  Doeks 

(By  Ethel  A.  Starbird) 

Leaning  on  the  black  box  of  a  carriage 
that  marked  him  as  a  Mennonlte,  Harry  Fox 
told  me  why  he  had  come  to  live  In  that 
scenic  slice  of  central  New  York  State  fondly 
known  as  the  Finger  Lakes. 

"This  Is  fine  farm  country,  as  good  as  any 
in  the  East.  I  doubt  a  man  could  find  pleas- 
anter  surroundings  for  his  toil  or  for  raising 
up  a  family." 

Rachel  Malin  said  much  the  same  things; 
"The  woods  offer  their  shades,  and  the  fields 
their  harvest.  . .  .  this  new  world.  .  .  .  abounds 
with  almost  everything  we  could  wish  for." 

Both  settled  on  fertile  slopes  above  a  mis- 
shapen wishbone  of  water  called  Reuka  Lake. 
But  they  will  never  meet.  Harry  moved  in 
from  Lancaster  County,  Pennsylvania,  In 
1975;  Rachel  migrated  from  Philadelphia 
almost  two  hundred  years  ago. 

The  similarity  of  their  views  Is  not  surpris- 
ing. For  In  this  large  low-censiu  area,  change 
comes  more  as  a  whisper  than  as  the  tur- 
bulent high  wind  that  has  topoled  tradi- 
tional life-styles  elsewhere.  Even  the  rush 
for  rural  real  estate,  evident  in  other  places, 
has  done  little  to  disturb  the  status  quo. 

Not  that  anyone  I  met  was  seriously  anti- 
progress.  It's  Jtist  that  Finger  Lakers  are  a 
pretty  conservative  lot,  not  easily  convinced 
that  bigger  means  better  or  that  new  notions 
always  suit  their  needs. 

By  nature,  they're  about  as  free  of  sharp 
edpes  as  tbe  countryside  they  cherish.  Tlie 
Ice  Age  created  Its  gentle  contours  some  mil- 
lion years  ago.  Glaciers,  grinding  away  at  a 
plateau  already  veined  with  valleys,  mounded 
some  sections  Into  whale-shaned  hlUs  called 
drumllns.  Then,  gouging  debris  from  former 
riverbeds,  the  Ice  dug  deep  basins  for  a  chain 
of  dazzling  lakes. 

NONCONFORMISTS   FIND   FERTILE   CaOTNB 

By  definition,  the  Finger  Lakes  district  is  a 
movable  feist.  Some  say  it  stretches  westward 
from  Syracuse  to  Rochester  and  south  from 
Lake  Ontario  to  the  Pennsylvania  line,  an 
area  covering  9.000  square  miles  and  11 
slender  lakes  ( map,  page  710) . 

Others  claim  that  only  the  environs  of 
the  six  largest  lakes — Canadaigua,  Keuka. 
Seneca.  Ca3ruga,  Owasco,  and  Skaneateles — 
really  count.  Either  way,  the  region  nur- 
tured a  remarkable  roster  of  dreamers  and 
doers.  Introducing  to  19th-century  Amer- 
ica such  movements  as  women's  liberation, 
spiritualism,  and  the  Mormon  faith.  Here, 
too.    the   native    grape   put   spirit    In   New 
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York's  famous  wine  Industry.  And  the  classes 
of  Cornell  and  the  glass  artists  of  Corn- 
ing made  the  local  quest  for  quality  known 
throughout  the  world. 

The  north-flowing  Finger  Lakes  divide  the 
district  Into  two  distinctive  areas,  each  with 
Its  own  cultural  flavor.  New  Englanders 
opened  the  northern  section.  The  towns  they 
built,  especially  those  along  the  route  of 
the  old  Erie  Canal,  retain  a  Yankee  flavor 
with  their  thln-splred  churches,  tree-shaded 
streets,  and  commercial  blocks  of  mellow 
brick  dating  from  Civil  War  times. 

Most  early  Immlerants  brought  along  their 
Ood-fearlng,  straltlaced  ways.  But  not  all 
hewed  to  puritanical  paths.  Some  t\imed 
the  place  Into  a  hotbed  of  reformers,  rell- 
glovis  zealots.  Instant  prophets,  and  self- 
styled  mystics.  Never  have  so  many  in  so 
small  an  arena  claimed  so  direct  a  line  to 
the  Alml<?hty. 

One  of  the  first  to  stump  for  new-method 
salvation  was  Jemima  Wilkinson,  a  Rhode 
Islander  who  said  she  had  "left  time" — died 
— briefly,  returning  to  life  with  a  special 
mandate  to  Interpret  Ood's  will  on  earth.  In 
1792  her  followers  funded  a  New  Jerusalem 
not  far  from  Keuka's  shores,  where  she  par- 
layed I'er  powers  of  persuasion  Into  a  per- 
sonal flefdom  of  more  than  23.000  acres. 

Jo»eph  and  Rena  Florance  now  own  the 
handsome  hilltop  house  Jemima's  devoted 
dlsclDles  built  for  her  and  staffed  with 
hand  maHens  committed  to  her  comfort. 

"She  called  herself  the  'Publick  Universal 
Friend,' "  Joe  said,  "and  the  story  spread 
that  she  had  only  to  say.  'The  Friend  hath 
need  of  these,'  to  part  members  of  her  sect 
from  whatever  struck  her  fancy." 

Rena  pointed  to  a  stair  landing  above 
the  center  hall.  "That  was  her  pulpit.  She'd 
apoear  up  there  in  a  flowing  purole  robe  over 
a  shirt  and  cravat.  Being  heaven-sent,  she 
put  herself  abo^e  mere  matters  of  gender." 

Nelf-er  her  estate  nor  her  ci'lt  lon<?  sur- 
vived the  SDellblndln<T  soinster  after  she  left 
time  with  a  one-way  ticket  In  1819. 

PREJUDICE    MELLOWS    INTO    PRn)E 

Four  years  later  a  gangling  farm  youth 
from  Palmyra  testified  that  he  had— with 
divine  guidance— discovered  inside  nearby 
Hill  Cumorah  ancient  gold  tablets  telling 
of  a  lost  American  civilization  that  knew 
Christ  after  His  Resurrection. 

The  young  man's  story  attracted  more 
Irate  detractors  than  believers,  so  Joseph 
Smith  and  his  followers.  Including  a  chalr- 
maker  named  Bri'ham  Young,  were  forced 
to  ml"Tate  westward.  But  the  faith  Smith 
started— the  Church  of  Jesus  Christ  of  Lat- 
ter-day Saints— fared  far  better  than  that  of 
the  Jemlmakins. 

"Local  preiudlce  lasted  a  long  time"  I 
heard  from  Edythe  Bovd.  "It  was  still  evident 
In  1930,  when  I  converted.  As  a  16-year-old  I 
was  ridiculed  by  my  classmates  and  denied 
frlends>ilDs  because  of  my  convictions." 

Attitudes  have  softened  since:  The  Mor- 
mon community  around  PalmjTa  now  ex- 
ceeds 600  members.  And  evervJulv  at  Hill 
Cumorah  more  than  a  hundred  thousand 
people  of  diverse  faiths  applaud  a  spectacular 
reenactment  of  the  Smith  experier.ce. 

With  all  Its  pageantry  and  pilgrims.  Pal- 
myra no  longer  knows  the  bustle  of  earlier 
times,  when  its  tidy  main  street  throbbed 
with  the  trade  conveyed  bv  the  Erie  Canal 
Nowadays  little  traffic  pa.sses  along  the  still- 
working  sections  of  that  once  vital  waterway 
or  newer  links  that,  together,  form  the  New 
York  State  Barge  Canal  System. 

"Railroads  were  siphoning  off  canal  busi- 
ness back  In  the  1840's.  Now  trucking  and 
pipelines  are  killing  the  trains."  Peter  Swlder 
45-year-old  skipper  of  the  Morania  r^fi.  shoe- 
honored  295  linear  feet  of  tug  and  barge  into 
the  concrete  cradle  of  Lock  25  at  Mays  Point. 

As  the  barge  rose.  "Poughkeepsle  Joe" 
Kopser  checked  the  temperature  of  Us  cargo- 
450.000  gallons  of  hot  asphalt  destined  for 
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Lyons,  20  miles  farther  west.  Pete  relaxed  on 
his  swivel  stool.  "There's  many  miles  of  road- 
way in  those  holds,  enough  to  fill  a  whole 
train  of  tank  cars.  So  here  we  are,  paving  the 
way  for  our  own  obsolescence." 

IRON    HORSE    OUTPVLLS    MTTLES      ' 

The  battle  between  wheel  and  keel  dates 
from  1825,  when  the  363-mlle  Erie  "ditch" 
opened  between  Albany  and  Buffalo.  Turn- 
pike service  soon  bowed  to  boat  and  barge, 
and  goods  flowed  to  markets  all  but  inacces- 
sible before.  But  in  a  few  decades  the  Iron 
horse  was  outdrawlng  towpath  mules,  and 
the  canalboat  era  plodded  to  a  close. 

To  coming  of  trains  stimulated  growth  of 
lake-end  communities  like  Skaneateles,  an 
appealing  19th-century  village  undiluted  by 
serious  updating.  Marvelous  old  houses  of 
great  dignity  and  size  attest  to  fortunes 
made  from  typewrltsrs  and  teasels,  a  thistle- 
like plant  once  used  to  process  wool. 

Piloting  one  of  the  last  of  the  lakes'  mall 
boats,  Phil  Peterson  filled  time  between 
dock-end  deliveries  with  lively  commentary 
on  the  Skaneateles  scene.  "If  you  found  prop- 
erty for  sale  along  here.  It  might  cost  you 
$150  a  front  foot.  Two  hundred  years  ago 
much  of  this  Finger  Lakes  land  was  being 
given  away — free  tracts  to  veterans  of  New 
York's  Revolutionary  War  regiments.  Many 
who  took  them  sold  their  holdings,  sight  un- 
seen, to  speculators  for  a  few  cents  an  acre." 
Land  deals  and  legal  fees  fattened  the  bank 
accounts  of  many  early  residents  of  Auburn, 
sited  beside  the  outlet  of  lovely  little  Owasco 
Lake.  Now  a  city  of  36,000,  It  counts  as  major 
employers  the  world's  largest  ropemakers.  a 
Japanese-owned  steel  mill,  and  a  state  prison 
that's  been  doing  a  steady,  year-round  busi- 
ness since  1817. 

Cayuga  Indians  built  their  ceremonial 
longhouses  here  some  four  hundred  years 
ago.  They  Joined  the  Senecas,  Onondagas, 
Oneldas,  and  Mohawks  In  the  Iroquois  fed- 
eration, which  functioned  as  an  effective, 
representative  government  in  "upstate"  New 
York  long  before  colonists  settled  on  a  sim- 
ilar association  for  their  new  nation. 

Silver-haired  and  slxtylsh,  Adelphena  Lo- 
gan is  both  a  product  and  promoter  of  Iro- 
quois culture.  "We  know  who  we  are  and 
what  our  heritage  Is  all  about:  It's  the  out- 
sider who  misrepresents  us.  For  example, 
Hiawatha,  an  Onondaga  like  me,  lived  up 
near  Syracuse,  not  Lake  Superior  where  Long- 
fellow poetically  placed  him.  He  was  a  real- 
life  leader  of  our  people  who  helped  put 
together  the  federation  and  made  it  work. 
"Which  It  did.  keeping  things  pretty 
peaceful  around  here  until  1779.  when  Gen. 
John  Sullivan's  Continental  troops  burned 
their  way  cross-country,  driving  away  most 
of  the  Indian  population  for  siding  with  the 
British   during  the  Revolution." 

If  the  Iroouols  had  been  around  Seneca 
Falls  in  18*8.  they  might  well  have  won- 
dered what  the  first  national  convention  for 
women's  rights  was  all  about.  Their  women 
always  had  the  upper  hand  In  tribal  affairs, 
choosing  chiefs  and  demoting  unsatisfactory 
ones. 

STRONG  WOMEN  MAKE  THEIR  MARK 

Looking  somewhat  like  a  small-scale  Au- 
burn. Seneca  Falls  straddles  the  old  Genesee 
Trail  near  the  foot  of  Cayuga  Lake.  Much  of 
the  original  momentum  for  equal  rights  was 
sparked  by  two  local  ladles:  Elizabeth  Cady 
Stanton  and  Amelia  Jenks  Bloomer,  whose 
name  Is  better  remembered  for  the  baggy 
pants  she  wore  than  as  a  symbol  of  feminine 
freedom. 

Archenemies  of  that  old  demon  rum,  both 
campaigned  vigorously  but  in  vain  to  have 
drunkenness  declared  grounds  for  divorce. 
"I  guess  It  doesn't  pay  to  be  too  civilized." 
Adelphena  said  with  a  grin.  "My  people  set- 
tled that  Issue  centuries  ago.  Any  woman 
could  banish  her  boozing  brave  from  the 
longhouse.  and  It  didn't  take  a  court  order." 

Prom  Amelia  to  Adelphena,  Finger  Lakes 
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womanhood  has  provided  an  astonishing 
assortment  of  "movers  and  shakers."  Among 
them:  Margaret  and  Kate  Pox  from  the 
hamlet  of  HydesvlUe,  north  of  the  canal 
town  of  Newark,  who  launched  a  lasting 
phenomenon  with  a  bit  of  fancy  footwork. 

In  1848  the  sisters  began  having  rap-tap 
conversations  with  the  dead.  They  were  soon 
on  tour,  holding  public  seances  that  con- 
vinced thou.sands  of  their  supernatural  pow- 
er. Forty  years  later  they  admitted  hoaxing 
the  whole  show,  cracking  their  toe  Joints 
to  simulate  messages  from  the  beyond, 
though  Margaret  later  recanted.  By  then, 
spiritualism,  having  attracted  such  notables 
as  Horace  Greeley  and  William  CuUen 
Bryant,  was  here  to  stay. 

The  original  Pox  house  Is  gone,  but  In  Its 
place  stands  a  replica  built  by  its  owner  on 
an  Inner  compulsion  he  can  only  describe 
as  a  "calling."  Rain  blackened  Its  unpainted 
clapboards  as  I  awaited  an  answer  to  my 
knock. 

A  sepulchral  voice  Inside  asked  my  name 
and  business.  I  replied.  "Are  you  young?" 
came  the  next  question. 

"No.  But  why  do  you  ask?" 

I  found  out  after  79-year-old  John  Drum- 
mond  admitted  me  to  a  room  casually  ar- 
ranged around  some  Maxfield  Parrlsh  prints, 
two  antique  dolls  In  a  high  chair,  an  Edison 
talking  machine,  and  a  flred-up  Franklin 
stove. 

"Don't  you  know?  Why,  when  a  man  Is 
past  his  passion  and  marries  a  young  maiden 
of  virtue,  their  offspring  will  be  prophets." 
He  gave  no  Indication  that  I  was  the  answer 
to  his  prophet-sharing  plans. 

John  Is  convinced  that  death,  as  we  know 
It,  would  disappear  if  everyone  followed  his 
rather  mystical  formula  for  biological  read- 
justment. He  shuns  those  who  communicate 
with  the  "underworld"  and  says  he  has  twice 
been  visited  by  a  heavenly  apparition.  The 
Pox  sisters  couldn't  have  left  their  spirits  In 
better  hands. 

As  I  drove  east  along  the  barge  canal, 
downpours  stained  the  rich  soil  the  color  of 
Dutch  chocolate.  Around  Savannah,  muck 
farmers  dip  bumper  crops  of  potatoes  from 
silt-filled  fields  beside  the  Seneca  River. 
Swinging  sothwestward  toward  Phelps,  I  saw 
ten-pound  cabbages  the  size  of  cannonballs. 
They  feed  area  canneries  that  make  this — 
some  say — the  "sauerkraut  capital  of  the 
world." 

By  July,  when  redwing  blackbirds  perch 
like  finials  on  the  fence  posts,  highly  culti- 
vated midlands  between  Phelps  and  Penn 
Yan  yield  all  the  makings  of  minestrone — by 
the  acre.  One  farmwlfe  I  met  also  plants  al- 
most as  many  sunfiowers  as  garden  seeds  be- 
cause "It's  nice  to  watch  something  grow  I 
don't  have  to  can.  pickle,  or  freeze." 

To  the  east  of  Phelps,  the  trim  and  time- 
less city  of  Geneva  crooks  its  quiet  streets  and 
pre-Victorlan  houses  around  the  northwest 
corner  of  Seneca  Lake.  The  community  ap- 
pears little  changed  since  1849.  when  Eliza- 
beth Blackwell  received  from  Geneva  (now 
Hobart)  College  the  first  medical  degree  ever 
awarded  in  this  country  to  a  woman. 

ADDING  PUNCH  TO  THE  TEAROOM 

Cornelius  "Geneva  Red"  Dwyer  has  han- 
dled thousands  of  cases  in  his  long,  Run- 
yonesque  career,  but  none  had  to  do  with 
doctoring. 

"Started  with  a  speakeasy  up  In  Lyons, 
where  I  was  born.  With  Prohibition,  running 
ale  across  from  Canada  cost  $4.50  a  case. 
Sold  It  for  $18."  The  courtly  86-year-old 
chuckled  over  the  memory  as  we  dined  at 
Belhurst  Castle,  a  delightful  rococo  restau- 
rant he  owned  for  more  than  forty  years. 

"Hard  stuff  came  from  Blmlnl  via  Miami 
under  a  carload  of  grapefruit.  Nope,  the 
police  never  bothered  me;  I  was  a  constable 
at  the  time.  Course,  there  might  have  been 
a  ruckus  If  anyone  had  caught  me  dumping 
all  that  excess  grapefruit  In  the  woods. 
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"This  was  a  tearoom  when  I  bought  It.  I 
livened  up  the  beverage  list  a  bit.  put  In  slots 
and  a  casino,  and  ran  It  like  a  private  club. 
No  mobster  ever  muscled  me;  I've  never  done 
time  and  paid  only  one  fine — for  $100.  So 
now  It's  legal  to  drink  most  anywhere,  and 
It's  the  governments  that  need  to  hassle  me 
and  my  cronies  that  have  gone  Into  big-time 
gambling.  A  really  weird  world." 

Still  erect  and  sure  of  step,  Red  wears  his 
years  as  lightly  as  many  senior  citizens  of  the 
Finger  Lakes.  I  was  the  only  one  to  show 
surprise  when  87-year-old  Florence  Stlnson 
entertained  the  Crystal  Valley  Orange  In 
Dundee  with  a  series  of  pvishups. 

And  I've  never  seen  a  bounder  bunch 
than  the  Yates  County  Kitchen  Band.  At  a 
concert  In  Penn  Yan's  Red  Jacket  Park, 
members  played  their  kazoos,  washboards, 
and  laundry  tubs  with  enough  gusto  to 
please  a  Sousa.  Average  age:  Just  over  76. 
"Lucille  hates  to  miss  these  performances," 
said  one  octogenarian  of  another,  "but  the 
battery  on  her  pacemaker  was  running  low." 

Westernmost  of  the  larger  lakes,  Canan- 
dalgua  ends  where  a  same-name  city  of  con- 
siderable age  and  appeal  begins.  Here  Ste- 
phen A.  Douglas  trained  for  the  law  and 
suffragette  Susan  B.  Anthony  was  sentenced 
for  breaking  it  by  voting  before  women  won 
the  franchise. 

Al  Perrln's  attachment  to  the  lake  is  so 
strong  that  he  located  his  modest  auto  repair 
shop  on  the  public  pier,  where  he  can  cast  for 
trout  a  few  feet  from  his  doorway. 

Several  years  ago  this  boyish,  45-year-old 
bachelor  achieved  a  certain  amount  of  fame 
by  Inspiring  a  liglithearted  song  by  his  good 
friends  Erik  Darling  and  Patricia  Street. 
Darling,  a  fellow  Canandalguan,  also  helped 
write  such  top-rated  tunes  as  "Walk  Right 
In"  and  "Banana  Boat  Song." 

"Erik  called  my  song  'Al  Perrln,  at  the  End 
of  the  Month,'  because  that's  when  I  pack  my 
camper,  borrow  his  canoe,  and  take  off  in 
January  for  the  Florida  Keys.  Got  the  record 
out  at  my  place  If  you'd  care  to  hear  It." 

Driving  along  the  west  shore,  Al  pointed 
to  a  cluster  of  houses  away  from  the  water. 

"That's  PerrlnvlUe:  My  parents,  sister,  and 
most  of  my  seven  brothers  live  there.  But  I 
decided  I  ought  to  get  away  from  home."  We 
stopped  at  his  rented  bungalow  half  a  mile 
down  the  road. 

NOWHERE   ELSE   IS   REALLY   HOME 

The  song's  lyrics  make  quite  a  case  for  Al's 
carefree  Florida  life.  Why  not  make  the 
change  permanent?  "You're  looking  at  one 
good  reason."  He  nodded  toward  the  picture 
window.  None  of  the  many  waterscapes  on 
his  wall  matched  that  view:  HiUs  fell  In 
gentle  folds  Into  a  lavender  lake;  a  flaming 
afterglow  garnished  their  rldgetops. 

A  lot  of  Finger  Lakers  do  a  lot  of  traveling: 
some  even  know  foreign  shores  better  than 
those  only  a  lake  away.  But  no  one  I  talked 
with  wanted  to  live  elsewhere.  "Try  calling  a 
February  reunion  of  Finger  Lakers  in  Flor- 
ida, though,"  said  one  old-timer,  "and 
you're  going  to  need  the  Orange  Bowl  to  hold 
them  all." 

South  of  Canandalgua,  an  Imaginary  east- 
west  line  passing  through  Penn  Yan  separates 
the  northern  counties  from  the  southern 
ones,  largely  pioneered  by  Pennsylvanlans.  At 
this  latitude  the  New  England  look  has  faded, 
and  the  landscape  begins  to  rise  and  fall  with 
greater  variations. 

Along  the  shores  of  Keuka,  of  southern 
Canandalgua  and  Seneca,  vacationists  vie 
with  vineyards  for  control  of  the  gentler 
slopes.  While  campers  seem  to  have  won  the 
waterfront,  growers  for  wineries  like  Taylor, 
Pleasant  Valley,  Gold  Seal,  BuUy  Hill,  and 
Widmer  hold  firm  beyond  the  beaches. 

The  fruity,  or  foxy,  flavor  of  wine  from 
New  York  grapes  is  not  for  everyone,  and 
there  are  strong  and  conflicting  opinions  on 
how  local  viticulture  should  be  changed  to 
meet  a   change   In   tastes.  However,  native 


strains  like  Delawares.  Niagaras,  and  Con- 
cords (the  principal  source  of  kosher  wines) 
still  dominate  the  Industry. 

Despite  the  ever  Increasing  popularity  of 
California  wines.  New  York  vintners  are  bet- 
ter off  today  than  during  Prohibition,  when 
all  grape  squeezlngs  went  Into  JeUlcs  and 
Juice.  If  a  few  gallons  turned  Into  something 
stronger,  it  surely  wasn't  wily  Will  Wldmer's 
fault.  He  posted  a  warning  on  casks  of  grape 
concentrate  that  its  reconstltution  without 
refrigeration  might  cause  it  "to  ferment." 

Hammond=port's  Pleasant  Vallev  Wine 
Company  has  operated  since  1861  under  the 
first  bonded  winery  license  Issued  In  the 
United  States.  Fifty  years  later  a  homegrown 
hero  with  Tom  Swift  tendencies  received  the 
nation's  first  license  to  fly. 
.  Bora  In  1878,  Glenn  Hammond  Curtlss  was 
In  a  hurry  most  of  his  life.  From  sail  skating 
and  bicycle  racing,  he  gr.-'duated  to  setting 
speed  records  on  motorcycles  he  built  in  his 
Hammondsport  shop.  One  of  his  motorcycle 
engines  powered  an  airship  In  1904;  those 
famous  World  War  I  JN  trainers  called  Jen- 
nies were  Curt'ss  creations. 

In  1907  Curtlss  became  associated  with 
Alexander  Graham  Bell  and  a  select  group 
of  alr-mlnrted  associates  in  exoeriments.  The 
next  year  at  Kamondsport,  the  shy  genius, 
not  yet  30,  lifted  their  Joint-venture  June 
Bug  off  a  Pleasant  V.illey  meadow  In  the 
world's  first  pre-announced  flli^ht  of  a  kilo- 
meter or  better  He  actually  flew  more  than  a 
mile. 

TINKER  TOT   SPECIAL  FLIES   AGAIN 

"We  hadn't  planned  on  duplicating  that 
feat."  said  Mercury  Aircraft  President  Joseph 
Meade.  Jr..  from  the  pilot's  seat  of  an  Iden- 
tical biplane.  "Our  idea  was  to  build  a  static 
facsimile  of  the  original  as  a  Bicentennial 
project.  But  our  volunteers  got  carried 
away." 

Working  from  photos  and  rough  drawings, 
his  ten-man  production  team  remained  true 
tn  the  C'Tt.l's  concent;  the  results  look  as 
if  elves  of  little  aptitude  pot  loose  In  the  Tin- 
ker Toys  (left).  This  second  Bug  flew  fine, 
though  tiny  ailerons  and  absence  of  brakes — 
as  with  the  original — made  landing  tricky. 
But  nobody  tampers  with  history  in  Ham- 
mondsport, not  even  for  safety's  sake. 

At  the  head  of  nearbv  .Seneca  Lake,  Wat- 
kins  Glen  has  emulated  Curtlss  in  turning 
speed  Into  an  economic  asset.  On  a  hilltop 
ne-'r  town,  a  3.37-mlie  track  with  11  chal- 
lenging curves  attracts  the  world's  driving 
elite  to  three  major  meets  a  year.  October's 
main  event,  the  Grand  Prix  of  the  United 
States,  offers  one  of  the  largest  purees  in 
road  racing — $350,000 — for  a  test  of  skill  and 
endurance  that  lasts  almost  two  hundred 
miles. 

Watvins's  3.000  residents  take  this  annual 
Invasion  of  some  100.000  spectators  In  stride, 
for  the  race  has  been  an  off-season  bonanza 
ever  since  It  was  first  held  In  1948. 

"It  started  out  for  amateurs  only,  run  on 
regular  roads  in  and  around  the  vUla<?e." 
said  Malcolm  Currie,  executive  director  of 
the  Watklns  Glen  Grand  Prix  Corporation. 
"Entries  In  those  days  Included  such  not- 
ables as  yachtsman  Bri'jes  Cunningham.  New 
Yorker  cartoonist  Charles  Addams.  enter- 
tainer Dave  Garroway.  We  moved  to  the  pres- 
ent course  in  '56,  went  professional  two  years 
later.  We  got  the  Grand  Prix  beciuse  we 
were  ready  with  the  right  track  at  the  right 
time." 

Today,  Formula  One-class  "big  wheels"  are 
as  familiar  to  Watklns  folks  as  the  markings 
on  a  trout.  And  their  little  hometown,  tuck°d 
In  a  back  pocket  of  Pinter  Lakes  country.  Is 
as  famliar  In  Grand  Prix  circles  as  Monaco, 
Buenos  Aires,  Johannesburg,  and  other 
famous  cities  on  a  16-natlon  circuit. 

DIVERSITY  MARKS  CORNELL'S  CURRICULA 

An  International  reputation  of  broader 
scope  and  Influence  springs  from  a  lofty  bluff 
overlooking  the  city  of  Ithaca  and  Cayuga. 


longest  of  the  lakes.  Here  Ezra  Cornell,  who 
made  millions  with  the  telegraph,  founded  a 
school  of  academic  excellence  "where  any 
person  can  find  Instruction  In  any  study." 
Today  his  university  offers  2,000  courses  each 
term,  and  it  becomes  ever  more  difficult  to 
name  a  spot  above,  below,  or  on  this  earth 
some  Cornell  Ian  hasn't  staked  out  for  study. 

Home  base  for  all  this  activity  is  a  con- 
glomerate of  11  schools  and  colleges  sprawl- 
ing across  740  acres  of  Ithaca  uplands.  Sam- 
pling the  Cornell  scene,  I  dined  at  the  stu- 
dent-run Statler  of  the  world's  first  and 
foremost  hotel  school,  and  glowered  back  at 
peregrine  falcons  being  raised  at  Sapsucker 
Woods  to  re-establish  this  vanishing  species 
in  the  wild.  After  creating  the  Image  of  a 
fictitious  Greek  Island  on  a  computer- 
graphics  screen,  I  pedaled  the  half-mile 
length  of  a  circular  timnel  enclosing  the 
world's  largest  electron  synchrotron. 

In  such  a  cerebral  environment  a  collec- 
tion of  human  brains  came  as  no  surprise. 
Among  the  Cornell  specimens,  most  donated 
by  scholars  and  ^Titers  of  some  note,  the 
largest  belonged  to  a  multi-murderer  hanged 
In  1871.  So  much  for  overachlevers. 

At  Lansing,  north  of  Ithaca,  things  also 
happen  "far  below  Cayuga's  waters."  "We're 
now  mining  2.000  feet  down,"  said  amiable 
Jack  Stull,  an  official  of  the  Carglll  Salt  Com- 
pany. "Some  of  our  old  tunnels  under  the 
lake  go  two-thirds  of  the  way  across.  Actu- 
ally, most  of  the  Finger  Lakes  recline  on  a 
vast  bed  of  salt." 

Dust  as  dense  as  fog  shrouded  the  eerie 
underworld  Carglll  has  created.  "It  won't 
hurt  you,"  Jack  assured  me.  "It's  salt  and 
soluble.  Nobody  has  sinus  trouble  down  here. 
Wliat  a  place  for  a  time  capsule:  Salt  sops 
up  moisture  and  nothing  rusts.  Any  equip- 
ment we  leave  behind  when  we  exhaust  this 
shaft  should  still  work  years  from  now." 

Aboveground  I  headed  for  Harris  Hill  out- 
side Elmira,  where  sailplaning  has  been  a 
major  sport  since  1930  when  the  first  national 
soaring  championships  were  held  here.  A 
meet  was  in  progress:  sleek  ships,  lined  up 
three  abreast,  awaited  their  turn  for  takeoff. 

Backpacking  a  yoxingster,  comely  Ellen 
McMaster  tugged  on  her  tennis  hat  and  went 
loping  down  the  runway,  leveling  the  wings 
of  her  husband's  plane  until  it  began  to  lift. 
Returning  to  the  sidelines,  she  sank  down 
beside  me  and  two  other  sons.  The  boys 
stair-step  in  age  up  to  8. 

"I'm  better  balanced  for  wing  running 
with  thirty  pounds  of  kid  aboard.  As  you 
see,  the  supply  has  been  pretty  constant. 
But  I  don't  plan  any  more  replacements." 
She  beamed  at  her  rosy-cheeked  brood. 
"Looks  like  we'll  have  to  change  our  style 
of  wing  running,  or  daddy'U  have  to  get  him- 
self a  new  wife." 

corning:     CITY    OF    ARTISTIC    ENDEAVOR 

Drifting  over  the  valley  In  motorless  flight, 
my  physicist-pilot,  Marshall  Hudson,  banked 
to  give  me  a  better  view  of  the  Chemung 
River  and  the  two  major  southern-tier  cities 
It  bisects:  Corning  and  Elmira.  In  1972  a  flood 
raged  through  both  communities,  leaving  In 
its  wake  a  bllllon-dollar  disaster. 

"Statistically,  it  shouldn't  have  happened," 
Marshall  said  as  he  spiraled  laizily  In  an 
updraft.  "But  then,  if  you  put  one  foot  In 
the  oven  and  one  In  the  freezer,  you  are — 
statistically — comfortable." 

At  Corning,  a  sudden  flood  topped  river 
dikes,  crippling  the  major  industry — Corning 
Glass  Works  and  Its  artistic  affiliate,  the 
Steuben  Glass  factory.  But  they,  like  the  city, 
recovered  rapidly.  Improving  as  they  rebuilt. 

Mixing  sand  with  imagination.  Corning 
continues — as  It  has  for  well  over  a  century — 
to  make  glass  do  things  common  sense  says  It 
can't.  Which  gives  the  firm  a  staggering 
product  line  of  some  60,000  Items. 

Greatest  crowd-pleasers  In  the  Corning 
complex  are  Steuben's  "glory  hole"  gangs. 
Teamed  around  flery,  gas-fed  ftirnaces,  they 
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noncbabintly  blow,  spin,  press,  and  trim  gobs 
of  molten  crystal  into  gleaming  works  of  art. 
One  delicately  cut  design,  in  limited  edition, 
sells  for  $7,000;  the  engraving  alone  takes 
more  than  a  montb  of  working  hours. 

"That's  one  reason  for  holding  down  the 
'print  run,' "  said  design  coordinator  Jack 
Hultzman,  a  third-generation  glassmaker. 
"An  engraver  would  climb  the  wall  If  he  bad 
to  do  the  same  design  over  and  over  again." 

His  educated  eye  picked  out  an  almost  in- 
visible imperfection  in  a  three-hundred-dol- 
lar vase  of  superb  sparkle  and  simplicity.  I 
thought  about  buying  it  at  a  markdown; 
none  of  my  friends  would  notice  the  flaw. 

"Smash  Itl"  Jack  ordered,  and  my  hopes 
shattered  with  the  glass.  Steuben  is  as  likely 
to  let  a  "second"  slip  into  circulation  as  Tif- 
fany's is  to  put  in  a  notions  counter. 
BATTEKCD  crrr  gets  back  on  rrs  test 

Twenty  miles  to  the  southeast,  Elmlra  still 
dreams  of  the  comeback  Corning  has  already 
made.  Here  population  drops  as  employment 
opportunities  decline.  Bare  patches,  left  by 
high  water  and  wrecking  crews,  give  the 
downtown  section  a  dreary,  threadbare  look 
that  tends  to  eclipse  significant  improve- 
ments already  made  and  others  in  progress. 

Stanley  J.  Douglas,  a  county  legislator  and 
effervescent  Elmlra  booster,  speaks  with  op- 
timism about  the  future.  "Without  the  flood 
we'd  still  be  talking  urban  renewal  instead  of 
doing  it.  Sure,  we  took  an  awful  beating,  but 
we  also  took  a  ten-year  leap  forward  in  the 
process.  So  what's  another  ten  years  if  the 
Job's  done  right.  We  needed  more  vitality 
here,  more  things  going  on,  a  more  attractive 
city.  And  that's  what  we  Intend  to  have." 

Elmlra  will  probably  fulfill  Stan's  expec- 
tations; people  around  the  Finger  Lakes  don't 
discourage  easily.  For  some  seventy  years, 
Skaneateles  farmers  made  a  big  thing  out  of 
teasel  growing,  selling  the  prickly  plants  to 
raise  the  nap  on  woolen  cloth.  Ever  since  the 
bottom  fell  out  of  the  market  In  the  late  '30's, 
one  determined  villager  has  been  trying  tb 
find  another  use  for  teasels. 

"Might  make  a  back  scratcher,"  he  sug- 
gested. I  tried  one  and  Itched  for  a  week.  If 
he  doesn't  solve  the  problem,  some  other 
Finger  Laker  may.  After  all,  they  figured  out 
that  the  weed  would  thrive  here  In  the  first 
place. 

JAMES  P.  BAER  HONORED 


HON.  ROBERT  A.  YOUNG 

OF  Missomti 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  25,  1977 

Mr.  YOUNG  of  Mis-sourl.  Mr.  Speaker, 
the  people  of  St.  Louis  Coxinty  have  good 
reason  to  be  proud  of  James  F.  Baer,  an 
outstanding  Vietnam  veteran  who  led  a 
drive  to  raise  thousands  of  dollars  to 
help  a  young  man  paralyzed  from  the 
neck  down. 

Jim  Baer  who  is  sports  editor  of  the 
St.  Louis  Suburban  Newspapers,  Inc., 
served  his  country  well  during  the  Viet- 
nam conflict  and.  has  gone  on  to  serve 
his  community. 

After  graduating  from  the  University 
of  Missouri-Columbia,  Jim  entered  the 
Navy  in  1967  and  worked  as  a  Navy  jour- 
nalist for  the  next  4  years.  He  wrote  copy 
for  broadcast  stations  on  Johnson  Is- 
land and  then  edited  the  newspaper  and 
magazine  and  ran  the  public  affairs  of- 
fice on  the  U.S.S.  Intrepid. 

Last  year,  Jim  found  out  about  19- 
year-old  Bill  Davis,  a  former  football  let- 
terman  who  had  been  injured  in  a  touch 
football  game  In  south  St.  Louis."  Bill 
Davis   was   paralyzed  from   the  neck 
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down,  with  little  hope  of  Improving  his 
condition. 

But  Jim  Baer  was  determined  to  help 
raise  fimds  that  might  give  Davis  some 
hope  of  rehabilitation.  In  a  series  of 
newspaper  articles  and  by  organizing  a 
fundraising  drive,  Jim  Baer  helped  raise 
more  than  $63,000  from  the  generous 
people  of  the  St.  Louis  area  to  buy  needed 
equipment  for  Davis  and  to  send  him  to 
a  rehabilitation  center. 

In  recognition  of  his  efforts,  I  pre- 
sented Jim  Baer  with  an  award  this 
month  as  the  outstanding  Vietnam-era 
veteran  in  my  district.  The  comoetition 
was  sponsored  by  the  "No  Greater  Love" 
organization,  which  has  honored  out- 
standing veterans  across  the  country. 
After  the  outstanding  veterans  in  each 
State  are  chosen,  10  national  finalists 
will  be  fiown  to  Washington,  D.C.,  to  re- 
ceive top  awards. 

We  need  more  men  like  Jim  Baer,  and 
I  commend  the  "No  Greater  Love"  group 
for  its  efforts  In  giving  well-deserved 
recognition  to  them. 


April  25,  1977 


BACKBONE  NEEDED  ON  AFRICA 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25.  1977 

Mr.  CRANE.  Mr.  Speaker,  on  April  13, 
1977,  the  Washington  Star  printed  an 
article  by  Mr.  Carl  T.  Rowan  entitled 
"Backbone  Needed  on  Africa."  I  found 
Mr.  Rowan's  evaluation  and  criticism 
of  the  U.S.  attitude  toward  Africa  pre- 
cise and  thought  provoking.  A  "Vlet- 
ntm-bllnd"  America  has.  In  fact.  Iso- 
lated Itself  into  believing  that  anything 
more  than  distant  observation  would  be 
tantamount  to  Imperialism  and  that 
"emergent"  African  nations  will  become 
stable  In  the  process  of  replacing  past 
realities  of  colonial  Africa  through  a 
sense  of  "nationhood."  But  Africa  is  fer- 
tile, manipulable  soil  for  Soviet  Inter- 
vention. A  persistent  and  highly  visible 
Soviet  presence  In  Africa  is  assumed  to 
be  stabilizing  and  legitimate,  according 
to  our  U.N.  Ambassador.  The  truth  of 
the  matter  is  that  passive  acceptance  of 
the  Soviet  threat  to  isolate  the  West  and 
the  United  States  from  the  Third  World, 
its  resources,  snd  its  markets,  encour- 
ages the  Soviets  to  create  further  insta- 
bility In  Africa.  We  must  not  and  can 
not  continue  to  ignore  the  Soviet  pres- 
ence in  Africa  in  the  hopes  that  they, 
too,  will  become  isolationists. 

The  article  follows: 
[From  the  Washirgton  Star,  April  13,  1977] 
Backbone  Needed  on  Africa 
(By  Carl  T.  Rowan) 

A  few  days  ago,  when  Soviet  President 
Podgorny  and  Cuban  President  Castro  were 
leaving  Africa,  an  Afrlcsui  diplomat  went  to 
the  State  Department  and  asked: 

"What  are  you  Americans  going  to  do  to 
stop  the  Russians  In  Africa?" 

This  very  same  diplomat  in  previous 
years  had  twitted  and  scolded  Americans  for 
"always  reacting    to    the    Russians." 

His  State  Department  visit  was  ironic  evi- 
dence that  tbe  Africans  have  become  aware 
of  something  that  Vietnam-blind  Americans 


are  slow  to  see:  the  Soviets  are  moving  vlg- 
.orously  all  over  Africa  to  exploit  every 
possible  conflict  while  the  U.S.  is  mesmer- 
ized by  fears  of  "another  Vietnam." 

The  Russians  are  scoring  substantial  suc- 
cesses by  giving  Africans,  not  the  food, 
medicine,  schooling  that  they  need,  but 
only  arms  with  which  to  kill  each  other. 

What  the  Soviet  Union  did  in  Angola,  with 
the  help  of  Cuban  troops,  is  now  known  to 
all  the  world.  But  few  Americans  seem  to 
understand  that  the  Russians  have  made  in- 
roads in  Somalia  by  providing  76  MIO 
fighters,  rockets,  tanks  and  other  weapons; 
that  the  Soviet  Union  helps  keep  Idl  Amln 
in  power  in  Uganda  by  providing  him  with 
at  least  50  MIGs  and  by  replacing  the  planes 
and  other  armaments  which  were  destroyed 
In  the  Israeli  raid  on  Entebee;  that,  again 
using  arms  as  a  diplomatic  tool,  the  Soviets 
took  away  the  heavy  infiuence  that  the 
People's  Republic  of  China  had  in  Mozam- 
bique, and  the  Russians  are  now  making  a 
move  on  Ethiopia. 

And,  of  course,  the  Soviets  have  provided 
arms  to  Cuban-trained  rebels  who  are  trying 
to  capture  the  copper-rich  Katahgan  area 
(Shaba  province)  of  Zaire. 

The  Soviet  Union  has  always  regarded 
Zaire  as  strategic.  In  1961  the  first  "crisis" 
I  got  enmeshed  in  as  a  new  State  Depart- 
ment official  was  the  effort  of  Molse  Tshombe 
and  his  Katanga  buddies  to  secede  from 
Zaire,  then  called  the  Congo. 

Ironically,  the  forces  now  trying  to  grab 
Katanga  with  Soviet  and  Cuban  support 
were  the  darlings  of  U.S.  conservatives  and 
Belgian  mining  Interests  in  the  early  1960s. 
The  only  thing  that  remains  constant  is  that 
the  Soviet  Union  is  there,  encouraging  war- 
fare, dismemberment  and  economic  chaos  for 
Zaire,  hoping  to  pick  up  the  pieces  and  fit 
together  a  colossal  Soviet  beachhead  in  the 
heart  of  black  Africa. 

Zambia's  President  Kenneth  Kaunda  has 
told  U.S.  officials  that  he  Is  deeply  upset  over 
the' prospect  of  further  Soviet  encroachment 
Into  Africa.  Nigeria,  Africa's  most  populous 
country,  is  also  concerned,  for  Nigerians 
know  that  the  territorial  integrity  of  Afri- 
can countries  is  at  stake.  Nigerians  fought 
a  civil  war  to  prevent  the  secession  of  Biafra, 
so  they  and  other  Africans  do  not  look  kindly 
on  efforts  to  rip  the  richest  part  of  Zaire  away. 

Nigerian  officials  have  been  running  from 
Lagros  to  Kinshasa  to  Luanda,  carrying  on  a 
traditional  African  "palaver"  to  try  to  halt 
the  fighting  in  Zaire.  Moroccan  officials  have 
become  concerned  enough  to  send  troops  to 
help  President  Mobutu  Sene  Seko's  Kinshasa 
government  to  beat  back  the  rebels. 

Meanwhile,  the  U.S.  Just  licks  the  scars  of 
Vietnam  and  watches  in  virtual  imootence 
as  the  Soviets  operate.  U.S.  officials  remem- 
ber that  when  Kenya  realized  her  not-too- 
frlendly  neighbors,  Somalia  and  Uganda, 
were  loaried  with  MIOs  and  other  Soviet 
arms,  the  Kenyans  cried,  "Help!"  The  U.S. 
agreed  to  sell  Kenya  a  dozen  F-5  fighters, 
and  even  this  produced  howls  of  disaporoval 
in  the  Congress  and  from  the  new  isola- 
tionists. 

To  learn  a  bitter  lesson  in  Tndochma  is 
one  thing.  But  to  crawl  from  over-involve- 
ment in  Asia  to  timid  Impotence  everywhere 
is  something  else.  We  can  do  a  lot  to  keep 
the  Soviets  from  cheap  triumobs  in  Africa 
without  "wading  into  another  Vietnam." 


ilEPEAL  OP  OSHA 


HON.  STEVEN  D.  SYMMS 

OF  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  25.  1977 

Mr.  SYMMS.  Mr.  Speaker,  I  have  but 
another  example  of  the  widespread  har- 
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assment  by  OSHA's  rampant  power.  In 
an  article  appearing  in  the  Tulsa  Daily 
World  last  week,  the  president  of  the 
Oklahoma  Farm  Bureau  stated  that  the 
proposed  health  standards  for  cotton 
dust  could  force  the  closing  of  a  number 
of  cotton  gins  in  Oklahoma.  He  further 
stated  that  the  industry  standard  of  200 
micrograms  of  cotton  dust  per  cubic 
meter  of  air  "is  neither  technologically 
nor  economically  feasible  for  cotton  gins 
to  meet." 

As  you  may  already  know,  I  have  in- 
troduced legislation  to  stop  this  flagrant 
interference  on  the  part  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion. H.R.  1348  seeks  a  repeal  of  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration Act  of  1970  on  the  grounds  that 
the  act  does  not  fall  within  the  respon- 
sibilities assigned  by  our  Constitution  to 
the  Federal  Government. 

The  bill  has  received  wide  support 
from  American  farmers.  In  fact,  at  the 
58th  annual  meeting  of  the  American 
Farm  Bureau  Federation,  its  members 
gave  H.R.  1348  their  full  support.  Fur- 
thermore, the  U.S.  Supreme  Court  has 
agreed  to  hear  the  case  of  an  Idaho  man 
and  the  problems  OSHA  has  made  for 
him.  As  a  result,  OSHA's  responsibilities 
and  jurisdiction  are  being  questioned. 

I  urge  my  colleagues  in  the  House  to 
investigate  and  become  knowledgeable 
over  the  problems  OSHA  is  creatimr.  The 
list  of  its  arbitrary  standards  that  have 
had  adverse  effects  on  our  Nation's  econ- 
omy grows  daily.  I  believe  it  is  high  time 
Congress  does  something  about  this  In- 
terference. 

The  article  follows: 

OSHA  Rules  Threaten  Gins 

Oklahoma  City. — Proposed  health  stand- 
ards for  cotton  dust  could  force  the  closing 
of  a  number  of  cotton  gins  in  Oklahoma, 
the  president  of  the  Oklahoma  Farm  Bureau 
has  told  the  Occupational  Safety  and  Health 
Administration  (OSHA). 

Jim  Lockett.  an  Osage  County  rancher,  said 
the  proposed  industry-wide  standard  of  200 
micrograms  of  cotton  dust  per  cubic  meter  of 
air  in  all  industry  operations  except  harvest- 
ing "Is  neither  technologically  nor  economi- 
cally  feasible   f.or   cotton   gins   to   meet." 

"We  view  these  proposed  standards  with 
alarm,"  Lockett  said.  "Similar  standards  in 
other  industries  have  had  disastrous  effects. 
As  an  example,  the  Mine  Safety  Act  and  the 
EPA  regulations  closed  22  per  cent  of  the  coal 
mines  of  the  nation  in  1970 — at  the  very  time 
we  needed  more  production  of  coal." 

"Cotton  gins  are  an  Integral  part  of  Okla- 
homa's agricultural  production  process.  The 
best  available  technology  for  reducing  dvist 
levels  in  cotton  gins  would  cost  the  Industry 
more  than  $580  million,  according  to  engi- 
neers. This  figures  out  at  approximately 
$180,000  per  gin,"  Lockett  said. 

Most  cotton  gins  in  Oklahoma  couldn't 
afford  an  expenditure  of  that  size,  he  said, 
and  "would  simply  have  to  close  down  their 
operations." 

Lockett  also  said  that  even  though  some 
medical  people  feel  that  cotton  dust  Is  a  con- 
tributing factor  of  byssinosls.  a  respiratory 
disease,  no  case  of  byssinosls  has  ever  been 
diagnosed  as  a  result  of  exposure  to  cotton 
gin  dust. 

"The  standard  shouldn't  even  apply  to 
cotton  gins  since  it  has  not  been  determined 
that  the  actual  health  hazard  exists. 

"The  list  of  arbitrary  government  stand- 
ards that  have  had  adverse  Impact  on  our 
nation's  economy  grows  dally,"  Lockett  said 
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in  his  statement  to  OSHA.  "We  suggest  there 
must  be  additional  research  on  the  cause  of 
byssinosls  before  such  sweeping  changes  are 
ordered. 

"At  this  time,  we  recommend  the  proposed 
cotton  industry  standards  be  withdrawn." 


U.S.  SUPPORTERS  OF  IRANIAN 
TERRORISTS 


HON.  URRY  McDonald 

OF  GEOBGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  McDonald.  Mr.  Speaker,  in  re- 
cent months  the  Iranian  Student  Asso- 
ciation, ISA,  has  received  considerable 
favorable  publicity  in  the  mass  media 
for  its  claims  of  "persecution"  for 
"merely  opposing  the  Shah."  For  ex- 
ample. Jack  Anderson  whitewashed  the 
ISA  as  a  "dissident  student  group"  which 
is  as  accurate  as  describing  the  Symbi- 
onese  Liberation  Army/New  World  Lib- 
eration Front  as  being  a  prison  reform 
organization. 

As  I  have  documented  previously — 
Congressional  Record,  May  22,  1975  and 
October  20,  1975— from  the  ISA's  own 
materials,  the  Iranian  Students  Associa- 
tion is  the  U.S.  branch  of  the  Confedera- 
tion of  Iranian  Students,  National  Union, 
active  throughout  Europe,  which  is  fa- 
natically Maoist  in  Ideology  with  ele- 
ments of  Islamic  extremism  as  well.  ISA 
and  the  CISNU  are  support  groups  for 
several  Maoist  terrorist  groups  operating 
in  Iran. 

On  August  28,  1976,  three  U.S.  citizens 
were  gunned  down  in  Teheran  by  ter- 
rorists. They  were  civilians  employed  by 
Rockwell  International  which  has  a  con- 
tract with  the  Iranian  Government.  The 
previous  year,  two  U.S.  Air  Force  officers 
were  murdered  by  terrorists  in  Teheran. 
In  both  cases,  when  Iranian  authorities 
tracked  down  the  terrorists,  they  were 
discovered  to  have  connections  with  the 
overseas  Iranian  Students  groups. 

In  November  1976,  evidence  of  the 
Iranian  Students  group's  involvement  in 
international  terrorism  developed  when 
the  Reza  Rezai  Movement,  named  for  an 
Iranian  terrorist  leader  killed  In  1973, 
took  credit  for  the  attempted  assassina- 
tion of  an  Iranian  Embassy  official  in 
Paris.  Two  CISNU  leaders  have  been 
charged  with  the  attempted  murder;  one 
of  them,  Nader  Oskoui,  had  been  study- 
ing in  the  United  States  and  was  active 
with  the  ISA. 

The  Iranian  Students  Association  has 
comoiled  a  record  in  several  U.S.  cities 
as  militant  "cop-fighters."  In  San  Fran- 
cisco, the  terrorist  Red  Guerrilla  Family, 
RGF.  in  an  expression  of  "proletarian 
internationalism"  bombed  the  Iranian 
consular  offices  which  have  been  the  tar- 
get for  numerous  ISA  demonstrations 
and  attempted  takeovers. 

In  March,  on  the  CBS  "60  Minutes" 
program,  the  Chicago  police  were  ac- 
cused of  "spying"  on  the  ISA.  According 
to  the  Chicago  Daily  News,  March  7, 
1977,  a  deputy  police  superintendent 
named  Michael  Spiotto  denied  any  In- 
terest in  the  Iranian  Students  Assocla- 
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tion  saying  the  police  "Would  not  have 
any  reason  to  have  any  interest  in  this 
group."  What  Spiotto  was  saying,  in  fact, 
is  that  Chicago  law  enforcement  author- 
ities have  no  interest  in  protecting  the 
citizens  of  Chicago  from  street  disturb- 
ances, no  interest  in  protecting  foreign 
consular  property,  no  Interest  in  protect- 
ing Iranian  officials  who  visit  Chicago, 
and  no  interest  in  monitoring  the  local 
activities  of  an  internationally  active 
terrorist  support  group  which  is  appar- 
ently directly  involved  in  terrorism  it- 
self. 

An  excellent  article  on  support  for 
Iranian  terrorists  in  this  covmtry  ap- 
peared in  the  April  22  edition  of  the  In- 
formation Digest,  a  newsletter  on  secu- 
rity and  terrorist  matters,  which  I  com- 
mend to  my  colleagues,  with  the  com- 
ment that  the  ISA  would  be  a  worthy 
subject  for  a  full  investigation  by  a  re- 
constituted House  Committee  on  In- 
ternal Security. 

The  article  follows : 

Iranun  Terrorist  Support 

The  "human  rights"  issue  Is  being  manip- 
ulated by  a  number  of  Marxist-Leninist 
groups  In  order  to  gain  support  for  revolu- 
tionary armed  struggle  against  several  pro- 
U.S.  governments  with  varying  ratios  of  au- 
thoritariani-sm  and  civil  liberties.  One  of  the 
chief  targets  of  the  human  rights  advocates 
U  Iran,  an  oil-producing,  strategic  key  to  the 
Middle  East  which  has  a  two  thousand  mile 
border  with  the  Soviet  Union  on  its  north 
and  east,  and  borders  Soviet-allied  Iraq  on 
the  west. 

The  Iranian  Students  Association  (ISA) 
is  the  principal  U.S.  organlaztion  supporting 
armed  struggle  In  Iran.  The  LSA  Is  the  U.S. 
branch  of  the  World  Confederation  of  Iran- 
ian Students  (National  Union)  (CISNU) 
based  in  West  Germany  and  with  chapters 
in  several  European  countries.  The  ISA  and 
its  parent  group  have  vocally  and  physically 
supported  terrorism  both  in  Iran  and  against 
Iranians  abroad.  In  November  1976  the 
CISNU  apparently  became  Involved  in  acts 
of  transnational  terrorism.  On  11/2/76  an 
Iranian  diplomat  was  shot  and  wounded  in 
Par;s.  Responsibility  for  the  shooting  was 
claimed  by  the  International  Brigades  which 
had  in  1975  assassinated  the  Turkish  consul 
general  and  In  1976  murdered  the  Venezuelan 
ambassador.  French  police  arrested  CISNU 
leaders  Reza  Takbirl  and  Nader  Oskoui  and 
charged  them  with  the  attempted  assassina- 
tion. Four  other  CISNU  leaders  were  deported 
from  France  to  Sweden.  Oskoui  had  been 
studying  In  the  U.S. 

In  response  to  the  arrests,  ISA  held  a  vio- 
lent demonstration  at  the  French  consulate 
in  Houston  in  which  91  ISA  members  were 
arrested. 

In  December  1976,  ISA  and  the  closely  as- 
sociated Revolutionary  Organization  of  the 
Tudeh  (masses)  Party  [a  Malost  terrorist 
split  from  the  pro-Moscow  Tudeh  Party  of 
Iran]  issued  statements  condemning  the 
deaths  In  shcotouts  with  Iranian  security 
forces  of  8  "revolutionary  patriots '  and  the 
arrests  of  12  others.  One  of  those  killed  In 
the  fighting  was  Parvlz  Vaez  Zadeh,  a  mem- 
ber of  the  ROTP  Central  Committee.  In  a 
leaflet  headed  "8  Patriots  Murdered  •  •  • 
Condemn  Shah's  Fascism  in  Iran,"  ISA 
stated  that  Vaez  Zadeh  "had  been  an  active 
member  of  the  •  •  •  CISNU"  who  had  "con- 
tinued and  further  promoted  the  struggle 
upon  returning  home  •  •  •.  Vaez  Zadeh  was 
the  fourth  ex-member  of  CISNU  to  be  mur- 
dered this  year  under  torture  or  by  the 
Shah's  troops." 

The  ISA  also  noted  that  "Safall,  Borou- 
mand  and  Solelmani,  all  ex-members  and  ac- 
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tlTlsts  of  CISNIT  continuing  revolutionary 
struggle  Inside  Iran,  were  captured  and  tor- 
tured to  death  last  April  (1976)."  However 
a  press  release  from  the  U.S.  branch  of  the 
Iranian  Maoist  Revolutionary  Organization 
of  the  Tudeh  Party,  which  states  Its  address 
as  A.B.P..  P.O.  Box  40063,  Palisades  Station. 
Washington,  D.C.  20016,  noted  the  three  were 
killed  In  a  gun  batUe,  that  Khosro  Saffall 
was  a  member  of  the  ROTP  Central  Commit- 
tee, and  that  the  other  two  were  "com- 
rades of  our  organization." 

With  chapters  In  New  York  City,  Balti- 
more-Washington, Chicago,  Houston,  and 
the  Bay  Area  of  California,  ISA  publishes  a 
newsletter.  Resistance,  from  P.O.  Box  A3575, 
Chicago,  IL  60690;  and  operates  an  ISA  De- 
fense Fund  at  P.O.  Box  4000P,  Berkeley,  CA 
94704.  ISA  has  Its  New  York  offices  at  2  W. 
31st  Street,  Room  200.  New  York.  NY  10001 
(212/660-9189). 

ISA  has  received  considerable  attention  in 
the  press  and  on  the  60  Minutes  program 
of  3-6-77  for  Its  claims  of  harassment  In  the 
U.S.  by  the  Iranian  Intelligence  agency, 
SAVAK  (Sazemanl  Etlaat  Va  Ammnlat 
Keshrar — State  Security  and  Information 
Organization).  In  an  interview  with  Mike 
Wallace  on  CBS-TV's  "60  Minutes"  last  fall, 
the  Shah  of  Iran  candidly  stated  that 
SAVAK  was  to  "check  up  on  anybody  who 
becomes  affiliated  with  circles,  organizations 
hostile  to  my  country." 

ISA  has  proceeded  to  claim  that  the  police 
departments  of  most  of  the  cities  where  ISA 
has  chapters  and  has  conducted  sometimes 
violent  demonstrations  are  "agents  of 
SAVAK."  According  to  the  3-6-77  "60  Min- 
utes" production,  Chicago  police  "spied"  on 
ISA,  an  allegation  then  denied  by  First  Dep- 
uty Police  Suoerlntendent  Michael  Spiotto 
who  was  quoted  by  the  press  as  stating  Chi- 
cago law  enforcement  "would  not  have  any 
reason  to  have  any  Interest  In  this  group." 

Certainly  those  concerned  with  the  opera- 
tion of  an  internationally  active  revolu- 
tionary Marxist-Leninist  terrorist-support 
organization  composed  principally  of  foreign 
nationals  In  the  U.S.  have  great  reason  to 
have  an  Interest  In  the  ISA. 

In  the  aftermath  of  Its  Ideological  spilt  In 
1974,  the  ISA  maintains  the  Maoist  orienta- 
tion of  its  favored  ROTP.  However,  Peking's 
recent  support  of  the  Shah  of  Iran  as  a 
counter  to  Soviet  expansion  into  the  Indian 
Ocean  and  Middle  East  has  undercut  ISA  to 
some  extent.  However  It  Is  using  the  "human 
rights"  Issue  to  maintain  high  public  vlsl- 
blUty. 

ISA  works  closely  with  the  Revolutionary 
Communist  Party  (RCP),  but  also  accepts 
support  from  the  Independent  Trotskylte 
Workers  World  Party  (WWP)  and  Its  Youth 
Against  War  and  Fascism  (YAWF)  cadre.  On 
2-lfr-77,  ISA  and  the  Revolutionary  Student 
Brigade  (RSB),  the  youth  group  of  the  RCP, 
staged  a  sit-in  at  the  Statue  of  Liberty 
demanding  that  the  ISA  members  arrested  in 
Houston  not  be  deported.  It  has  cosponsored 
a  number  of  demonstrations  with  other 
"third  world  liberation  movements"  such  as 
the  Erltreans  for  Liberation,  the  Organiza- 
tion of  Arab  Students,  and  the  Organization 
of  terrorism  in  February    1977. 

ISA  demonstrated  its  continuing  support 
of  the  Washington-Baltimore  ISA  chapter 
and  YAWP  celebrated  the  Slahkol  Night  (2- 
8-71),  the  "Anniversary  of  the  launching  of 
the  armed  struggle  in  Iran  •  •  •  under  the 
leadership  of  the  Organization  of  Iranian 
People's  Fedayee  Ouerrtllas  (OTPFG^  a"d 
the  Organization  of  Mujahedeen  of  the 
People  of  Iran  (OMPI)."  terrltorlst  deriva- 
tives from  ROTP. 

The  ISA  has  maintained  a  feud  with  the 
Iraniim  Trotskylsts  whom  It  expelled  from 
ISA  some  four  ye^rs  ago,  and  who  work 
through  the  Committee  for  Artistic  and  In- 
tellectual Freedom  in  Iran  (CAtPI),  a  front 
of  the  Socialist  Workers  Party  (SWP)    CAIFI 
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Is  headquartered  at  room  414,  853  Broadway, 
New  York,  N.Y.  10003,  which  is  a  part  of  the 
suite  of  offices  which  forms  the  headquarters 
of  the  New  York  SWP. 

CAIFI  developed  out  of  the  SWP's  effort  to 
prevent  the  deportation  of  one  of  Its  mem- 
bers In  1972-73,  Babak  Zahrale.  When  Zahrale 
and  his  supporters  were  expelled  fr^m  ISA, 
CAIFI  became  the  SWP's  principal  Iranian 
support  vehicle.  Chairman  of  CAIFI  is  Reza 
Barahenl  who  was  detained  by  Iranian  au- 
thorities for  102  days  In  1973,  then  released. 

As  customary,  the  SWP  had  a  workshop  on 
defending  "Iranian  Political  Prisoners"  at  Its 
1976  national  convention  led  by  John  Benson, 
for  several  years  the  SWP's  representative  at 
the  Fourth  International's  Brussels  head- 
quarters and  a  member  of  the  National  Com- 
.  mittee.  Two  Iranians,  "Ahmed"  and  "Cyrus," 
vote  with  the  SWP's  faction  on  the  Interna- 
tional Executive. 

Some  of  CAIFI's  campus  meetings  have 
been  disrupted  by  Maoist  ISA  activists  charg- 
ing that  Barahenl  is  an  "agent  of  SAVAK." 
During  his  1977  speaking  tour  for  CAIFI, 
Barahenl  urged  his  audiences  to  "work  to- 
gether so  that  we  can  create  a  public  opinion 
that  no  administration  overlooking  the  hu- 
man rights  of  the  people  will  be  able  to  dis- 
regard." 

CAIFI  has  particularly  targeted  research 
and  other  academic  contracts  between  vari- 
ous U.S.  universities  and  Iran's  National  Uni- 
versity and  government.  Among  the  many  re- 
cent CAIFI  panels  on  "Political  Repression  in 
Iran"  have  been: 

February  17.  1977 — ^panel  at  the  University 
of  Pennsylvania.  Philadelphia;  ccsponsored 
by  Amnesty  International's  Philadelphia 
chapter,  the  Iranian  Student  Society  (ISS), 
and  the  Nitlonal  Black  Feminist  Society. 
Panelists  Included  Barahenl;  Clare  Fraenzl, 
an  SWP  member  who  is  vice  president  of  liai- 
son of  the  Philadelphia  chapter  of  the  Na- 
tional Organization  for  Women;  and  Perm 
professors  Sonla  Sanchez  and  Norman  OUck- 
man. 

April  12,  1977 — George  Washington  Univer- 
sity, Washington,  D.C.  Panelists  included 
Barahenl:  Bahram  Atal,  another  CATPI 
leader;  Livette  Echolz;  I.  F.  Stone;  and  Mor- 
ton Halperln  of  the  Center  for  National 
Security  Studies  and  Campaign  to  Stop  Gov- 
ernment Spying. 

A  principal  goal  of  both  the  ISA  and  CAIFI 
is  using  the  political  prisoner  Issue  to  per- 
suade Congress  to  end  arms  sales  to  Iran. 
CATFI  and  ISA  both  use  Anmesty  Interna- 
tional figures  claiming  100,000  political  pris- 
oners currently  incarcerated  In  Iran.  The 
figure  represents  one  out  of  every  250  people 
in  Iran — a  ntio  considered  unsupportable  In 
even  an  advanced  economy. 
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FEDERAL  COURTS  GIVE  HEROIN 
DEALERS  A  SHOT  IN  THE  ARM 


HON.  ROBERT  K.  DORNAN 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  25,  1977 

Mr.  DORNAN.  Mr.  Speaker,  I  have 
recently  learned  of  some  frightening 
statistics  on  heroin  use  in  our  country. 
Addiction  is  continuing  at  epidemic  pro- 
portions: There  are  over  one-half  mil- 
lion full-time  addicts  at  present  and 
nearly  2,000  Americans  were  killed  from 
overdoses  last  year  alone.  My  coimty  of 
Los  Angeles  leads  the  Nation  in  import- 
ing this  poison. 

But  more  shocking  still  Is  the  evidence 
that  efforts  to  stop  the  flow  of  heroin  Into 
this  country  are  largely  ineffective.  The 
flow  is  too  great  and  the  Federal  courts 


do  not  appear  to  be  supporting  with  stiflf 
sentences  the  fine  efforts  of  our  over- 
worked drug  enforcement  ofiBcials. 

These  and  other  facts  are  related  in 
the  April  issue  of  Reader's  Digest  in  an 
article  entitled  "New  Kings  of  Heroin." 

The  "new  kings"  are  those  who  have 
stepped  in  to  fill  the  void  created  by  the 
breakup  of  the  infamous  French  Con- 
nection and  the  temporary  cessation  of 
production  of  heroin  in  Turkey.  The  new 
traffickers  were  able  to  establish  a  new 
heroin  smuggling  network  in  a  matter  of 
months  after  the  dismemberment  of  the 
French  Connection.  Their  bases  of  oper- 
ation—and prime  sources  of  opium — are 
Mexico  and  Southeast  Asia. 

It  is  clear  that  America's  heroin  habit 
is  being  fed  as  easily  as  ever  and  is  grow- 
plng  with  alarming  rapidity.  But,  re- 
markably, our  efforts  to  eradicate  or 
control  this  plague  are  pathetically  in- 
sufficient. Because  of  budget  cuts,  the 
Internal  Revenue  Service  has  diverted 
to  other  areas  special  funds  that  were  to 
be  used  in  detecting  traffickers'  illegal 
profits.  Moreover,  the  so-called  privacy 
statute  has  severely  hampered  efforts  to 
investigate  illegal  profits  of  suspected 
offenders. 

The  problem  Is  here  in  the  United 
States  and  it  is  here  that  it  should  be 
dealt  with.  Efforts  to  stop  the  source  have 
not  succeeded.  The  United  States  has 
poured  nearly  $20  million  worth  of  air- 
craft and  technology  into  Mexico  to  help 
that  Government  eradicate  poppy- 
fields— but  the  results  have  been  tiegli- 
gible.  As  one  drug  enforcement  official 
was  quoted  as  saying: 

We  could  double  the  size  of  this  agency, 
but  it  would  not  make  that  much  difference. 
The  problem  Is  here  In  the  United  States  .  .  . 
There  are  Just  no  effective  deterrents  for 
drug  traffickers  here. 

Why  are  there  no  effective  deterrents? 
The  Reader's  Digest  article,  lays  the 
blame  squarely  where  it  belongs:  on  the 
Federal  courts.  The  courts— with  some 
distorted  notion  of  protection  of  crimi- 
nals—have made  a  travesty  of  justice. 
The  few  examples  listed  in  the  article 
give  some  idea  of  the  extent  of  this  tra- 
vesty: 2,000  arrested  drug  traffickers  in 
Mexican  heroin  released  by  the  Phoenix 
U.S.  Magistrate,  Richard  C.  Gromley;  a 
Baltimore  judge  suspended  all  but  six 
months  of  a  15  year  sentence  of  a  major 
trafficker;  a  heroin  dealer  who  attemoted 
to  shoot  and  then  bribe  an  arresting 
officer  and  later  pleaded  guflty  was  put 
on  2  years  probation  in  New  York.        _ 

Is  it  any  wonder  that  heroin  smugglers 
are  undaunted  in  their  efforts  to  flood 
America  with  heroin?  The  profits  are 
imxnense — and  virtually  tax-free — and 
the  risks  are  minimal. 

Mr.  Speaker,  so  my  colleagues  may 
learn  of  the  extent  of  the  growth  of 
heroin  use  in  the  last  few  years  and  can 
give  some  serious  thought  to  who  is  to 
blame.  I  call  their  attention  to  the  text 
of  the  Reader's  Digest  article: 
New  Kings  of  Heroin 
(By  Nathan  M.  Adams) 

At  least  1700  Americans  died  last  year  from 
heroin  overdose.  And  the  figures  have  been 
rising  steadily.  Indeed,  despite  the  crack- 
down on  Turkish-grown  and  French-manu- 
factured heroin — largely  responsible  for  the 
"heroin  crisis"  in  the  late   'eos  and  early 
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•70s — the  problem,  unless  checked,  threatens 
to  iMcome  worse  than  ever.  In  New  York 
City,  police  estimate  that  100,000  addicts  in- 
ject 120  pounds  of  heroin  into  their  veins 
each  day.  Once  limited  to  the  squalid  Inner 
cities,  heroin  abuse  has  branched  out.  Na- 
tionally, there  are  more  than  a  half-million 
ftOl-time  addicts,  approximately  20  percent 
of  whom  support  tlielr  habits  through  crime. 

Is  heroin  a  permanent  habit  in  American 
society?  Or  can  it  be  broken? 

As  late  as  1974,  many  experts  l)elleved 
that  the  siege  had  been  ended.  Diplomatic 
pressure  had  enlisted  the  support -of  France, 
and  tJie  mighty  "French  Connection"  was 
broken.  Next,  Turkey,  the  worlds  largest 
producer  of  opium  popples,  was  persuaded 
to  cease  its  centuries-old  production.*  With- 
in months,  the  supply  of  heroin  on  U.S. 
streets  was  cut  by  more  than  50  percent  in 
some  areas.  The  battle,  claimed  Washington, 
bad  been  won.  It  was  not. 

What,  then,  has  happened?  "Congress  and 
the  American  public  deluded  themselves  in- 
to thinking  that  the  problem  was  solved," 
says  Peter  Bensinger.  director  of  the  Federal 
Drug  Enforcement  Adn-.inistration  (DEA). 
"A  temporary  void  was  created.  But  that 
void  has  been  filled." 

Who  are  the  new  traffickers,  and  how  have 
they  managed  to  take  over  heroin  smuggling 
in  BO  brief  a  time?  To  find  out,  The  Reader's 
Digest  Interviewed  dozens  of  narcotics  In- 
teUlgence  officials  here  and  abroad.  The  re- 
sult is  a  chilling  glimpse  Into  a  multi-na- 
tional chain  of  organizations  whose  profits 
In  the  United  States  alone  are  up  to  $10 
billion.  (See  box,  page  121.)  The  products? 
Misery  and  death. 

BOAD   FROM    DtntANGO 

There  are  nearly  25,000  Individual  opium- 
poppy  crops  under  cultivation  in  Mexico. 
Some  cover  no  more  than  an  acre,  where  the 
opium  grows  hidden  among  other  crops  of 
maize  and  tomatoes.  DEA  authorities  esti- 
mate that  there  are  six  sepaiate  organizations 
that  control  production  and  smuggling  of 
an  estimated  ten  tons  of  pure  heroin  Into 
the  United  States  from  Mexico  each  year, 
(After  this  heroin  Is  "cut"  and  "recut,"  It 
grows  to  100  tons  when  it  reaches  the  street. 
but  It  has  been  diluted  to  ten  percent  of 
Its  original  purity.) 

The  largest  single  source  of  Mexican  heroin 
Is  the  Herrera  family,  of  Durango,  one  of  the 
wildest,  most  remote  states  In  the  country. 
The  Herreras  are  no  strangers  to  American 
narcotics  agents — they  have  been  In  the 
heroin  business  for  nearly  20  years.  And  the 
business  has  never  been  better.  Today,  DEA 
officials  estimate,  this  single  organization 
controls  a  major  part  of  the  lucrative  Chi- 
cago market,  and  is  expanding  to  Boston, 
New  York,  Baltimore,  Washington,  Miami. 
San  Juan  and  Los  Angeles.  Its  annual  profits: 
912  million. 

What  is  unique  about  the  Herrera  family 
Is  the  absence  of  middle  men — the  Herreras 
control  their  product  from  the  poppy  fields 
until  it  Is  cut  and  sold  to  a  "retailer"  in  Chi- 
cago, one  step  from  the  street.  Terns,  roost  of 
the  profits  remain  in  the  family.  Agents  have 
identified  nearly  300  Herrera  relatives  now 
living,  legally  and  lUegally,  in  the  United 
States. 

In  1974  and  1975,  agents  arrested  57  Her- 
rera family  members,  most  on  narcotics 
charges.  Last  year.  In  the  first  six  months,  26 
more  were  arrested.  "AU  they  do,"  says  one 
officer,  "is  send  up  another  cousin  or  brother- 
in-law  to  replace  a  loss,  and-  it's  business  as 
usual." 

The  top  command  post  for  the  Herrera 
family  ties  some  1500  miles  south  of  Chicago 
amid  the  dusty,  rutted  streets  and  tin-roof 
shacks  of  Victoria  de  Durango,  capital  city  of 
the  state  of  Durango.  It  is  said  in  the  smoky 
cantinas  of  small  Durango  towns  that  the 


•Last  year,  Turkey  resumed  opium-poppy 
production  with  strict  controls. 
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government  of  Mexico  does  not  own  Durango, 
the  Herreras  do.  Indeed,  to  ensure  the  se- 
curity of  the  family's  business,  Carlos  Her- 
rera, a  key  figiire  In  the  organization,  al- 
legedly has  given  the  governor  of  D\irango  an 
airplane,  a  villa  and  a  stipend  of  500,000 
pesos  a  month  (approximately  $10,000).  Oc- 
casionally, police  make  an  arrest.  But  not 
often. 

The  "godfather"  of  the  family  Is  60-year- 
old  Jaime  Herrera,  a  former  police  sergeant 
himself.  A  distinguished-looking  man  with 
iron-gray  hair,  Herrera  watches  over  the 
seven  laboratories  in  Durango  where  the 
heroin  is  refined. 

Several  times  each  week,  in  small  garages 
in  Durango,  Herrera  courier  automobiles  are 
painstakingly  loaded  with  heroin  for  the  long 
drive  north  of  the  border.  The  drivers,  often 
paid  as  much  as  $5000  for  the  trip,  then 
ferry  the  shipment  to  Chicago,  where  the 
heroin  will  be  removed  frcm  door  panels, 
spare  tires,  even  drive  shafts.  Without  ad- 
vance Wiu-nlng.  these  shipments  are  all  but 
impossible  to  stop. 

How  did  the  Herreras  become  so  powerful? 
"Simple,"  says  a  Los  Angeles  DEA  agent. 
"After  the  French  were  driven  from  the 
business,  there  was  an  insufficient  supply. 
The  Herreras  foresaw  this  and  were  ready. 
With  their  network  of  relatives  in  this  coun- 
try. It  was  easy." 

SECRET  SOCIETIES 

Southeast  Asian  sources  were  also  ready. 
One  typical  heroin-trafficking  network  began 
In  the  late  1940s  In  Canton,  China.  There, 
behind  bolted  doors,  a  dozen  or  so  men  met 
to  revive  the  triad  (secret  societies)  move- 
ment of  the  1600s,  which  had  plotted  to  over- 
throw the  hated  Manchu  Dynasty.  The  name 
they  adopted  was  the  address  they  use  as 
headquarters — 14.  Later,  the  society  called 
Itself  14-K — K  as  In  karat. 

In  time,  the  14-K  Society  abandoned  its 
original  goals  for  criminal  activities,  includ- 
ing heroin  trafficking.  It  Is  based  In  Hong 
Kong,  and  Its  tentacles  today  reach  from 
Bangkok,  Thailand,  and  Singapore  to  Am- 
sterdam, Franlffurt,  Seattle,  Los  Angeles  and 
New  York.  Worldwide,  there  may  be  as  many 
as  8000  hard-core  members.  And  the  14-K 
Society  is  not  alone;  it  is  but  one  of  a 
myriad  of  secret  organizations  which  control 
the  underworld  in  Chinese  conunimltles 
throughout  Asia. 

Typically,  a  shipment  of  heroin  begins  Its 
journey  in  the  "Golden  Triangle'  area  of 
Burma,  also  known  as  the  Shan  Plateau. 
Harvested  by  Shan  tribesmen,  the  opium 
crops  are  under  the  protection  of  private 
armies — remnants  of  defeated  Nationalist 
Chinese  divisions  driven  Into  Burma  in  1949. 
The  commander  of  the  largest  of  these 
"armies" — the  3rd  Division,  Chinese  Irregular 
Forces  (CIP) — is  a  former  Nationalist  gen- 
eral, Li  Wen-huan.  A  heavy-set  man,  with 
brooding  features,  he  may  well  be  the  biggest 
single  heroin  trafficker  In  all  of  Asia. 

At  harvesttime,  Shan  poppy  farmers  carry 
the  opium  to  trading  stations  operated  by 
LI  Wen-huan  and  barter  It  for  gold  trinkets, 
rice  and  wea.pons.  At  one  of  these  posts,  Pan 
PI,  Is  a  heroin-processlng  factory  capable  of 
producing  220  or  more  pounds  of  pure  heroin 
each  week.  Once  refined,  the  drug  is  packaged 
in  plastic  bags  and  carried  by  mules  and 
horses  down  tortuous  Jungle  trails  to  the 
Thai  border.  Seldom  do  the  border  guards 
intervene — most  have  been  bribed  or  are 
outgunned  by  the  caravan's  guards. 

From  northern  Thailand,  the  heroin  Is 
shipped  south  to  Bangkok  by  train,  train 
and,  frequently,  via  Thai  army  helicopters 
whose  pilots  are  paid  $200  to  transport  the 
drug.  Within  days  of  its  arrival  in  Bangkok, 
the  heroin,  now  repackaged  Into  smaller 
lots,  is  turned  over  to  couriers  recruited  by 
the  society  in  Hong  Kong.  Recently,  these 
couriers,  paid  as  much  as  $10,000  per  trip, 
have  been  non-Orientals,  many  of  them  un- 
employed, deep  In  gambling  debts.  One,  a 
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Canadian  arrested  by  Danish  police  last 
April  In  Copenhagen,  had  been  smuggling 
heroin  from  Bangkok  to  Europe,  Canada 
and  Australia,  using  a  false-bottom  golf 
bag  which  contained  nearly  ten  pounds  of 
the  drug.  He  confessed  that  he  had  smug- 
gled nearly  40  pound  of  heroin  from  Bang- 
kok in  six  months. 

What  hsis  enabled  triad  societies  to  op- 
erate largely  free  of  police  interference? 
"Secrecy,"  explains  a  DEA  Intelligence  man 
In  Seattle.  "When  you  arrest  a  member,  he 
does  not  cooperate."  And  for  good  reason. 
When  a  member  Is  initiated,  he  Is  told  that 
if  he  breaks  his  vow  of  silence,  his  entire 
family  will  be  killed.  It  is  not  an  empty 
threat. 

OX7K    PROBLEM 

Unfortunately,  organizations  such  as  14-K 
and  the  Herreras  are  just  the  tip  of  the  traf- 
ficking Iceberg.  The  DEA  reports  that  14-K, 
for  example,  is  one  of  many  secret  societies 
shipping  drugs  to  the  United  States  from 
Amsterdam  and  Bangkok.  In  addition  to 
the  Herreras,  the  DEA  has  targeted  no  fewer 
than  61  traffickers  in  Mexico,  many  capable 
of  shipping  Just  as  much  heroin.  In  Los 
Angeles,  federal  agents  have  discovered  a 
vast  Thai  trafficking  ring  called  "The  Thai 
Mafia"  which  is  funneling  heroin  to  and 
through  Southern  California  from  Bang- 
kok. 

Meanwhile,  in  New  York  City,  organized 
crime  has  made  a  decision  to  regain  Us 
share  of  the  heroin  business  lost  to  Inner- 
city  blacks,  say  DEA  officials.  Already,  con- 
tacts have  been  made  between  Carmine 
Galante  family  members  and  Bangkok  sup- 
pliers like  14-K. 

Clearly,  America's  heroin  habit  Is  back — 
and  on  the  Increase.  And  once  again,  law- 
enforcement  agencies  are  unprepared.  For 
example,  the  DEA  has  had  three  adminis- 
trators in  as  many  years.  Agents  in  the  front 
lines  are  dispirited,  unsure  of  policy. 

In  Washington,  because  of  budget  cuts, 
the  Internal  Revenue  Service  (IRS)  has  di- 
verted to  other  areas  special  funds  that  were 
to  be  used  in  detecting  traffickers'  illegal 
profits.  Even  worse,  the  IRS  Is  now  restricted 
under  privacy -act  regulations  In  its  probing 
of  Illegal  profits  by  su-spected  offenders. 
Thus,  enforcement  efforts  against  major  traf- 
fickers can  be  crippled. 

Internationally,  the  United  States  has 
potired  nearly  $20  million  worth  of  aircraft 
and  technology  into  Mexico  to  help  the 
government  eradicate  poppy  fields.  But  the 
heroin  contlnueo  to  flow  north.  "We  could 
double  the  size  of  this  agency."  says  a  DEA 
agent  In  Los  Angeles.  "But  It  would  not 
make  that  much  difference.  The  problem  is 
here  in  the  United  States.  The  addicts  are 
ours — not  Mexico's  or  Thailand's.  There  are 
Just  no  effective  deterrent  for  drug  traffick- 
ers here." 

GREEN    LIGHT 

Why  no  effective  deterrents?  Quite  simply, 
the  courts  have  made  a  travesty  of  Justice. 
Consider  the  following: 

In  early  October  1976,  the  DEA  launched 
a  massive  nationwide  roundup  of  traffickers 
in  Mexican  heroin.  More  than  2000  arrests 
were  made,  109  in  Phoenix,  Ariz.,  alone. 
There,  U.S.  Magistrate  Richard  C.  Gormiey — 
who  has  referred  to  DEA  agents  as  "night 
raiders" — released  most  of  those  arrested  in 
one  48-member  conspiracy,  all  without  bail. 
Phoenix  DEA  head  Phil  Jordan  says  that, 
while  awaiting  trial,  a  large  number  returned 
to  the  heroin  business. 

In  Baltimore,  Md.,  a  major  violator  was 
convicted  of  selling  five  pounds  of  heroin 
and  sentenced  to  15  years.  With  no  explana- 
tion, the  Judge  then  suspended  aU  but  six 
months  of  the  sentence.  And  in  New  York 
recently,  a  heroin  dealer  first  attempted  to 
shoot  arresting  federal  agents,  then  tried 
bribery.  Indicted  on  five  charges,  he  pleaded 
guilty  and  drew  two  years'  probation. 

These  cases  are  but  a  meager  sampling. 
With  such  non-existent  justice,  it  is  small 
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wonder  that  the  traffic  Is  surging  back  to 
pre-1970  levels.  Can  anything  be  done?  Here 
are  some  steps  which  should  be  taken  at 
once: 

1.  Clearly,  Congress  must  clarify  the  cri- 
teria under  which  major  traffickers  should  be 
awarded  ball.  Currently,  the  federal  Ball  Re- 
form Act  considers  only  one  factor — whether 
an  offender  will  return  for  trial.  The  fact  that 
he  will  continue  trafficking  while  on  ball  Is 
Ignored.  Says  U.S.  Judge  Carl  Meucke  of 
Phoenix,  known  for  his  tough  position  on 
traffickers:  "It's  up  to  Congress  to  provide 
magistrates  and  Judges  with  alternative  cri- 
teria for  ball." 

2.  The  DEA — with  Its  three  different  direc- 
tors in  three  years  and  three  different  sets  of 
policy — has  had  little,  If  any.  top-level  direc- 
tion from  the  White  House.  The  new  Admin- 
istration must  make  a  commitment  to  sta- 
bilize the  agency. 

3.  Generally,  U.S.  magistrates  set  ball  for 
federal  drug-law  violators.  Appointed  by  fed- 
eral Judges,  sometimes  as  a  patronage  ges- 
ture, they  should  all  get  special  training  to 
recoenlze  and  deal  more  stringently  with 
m^Jor  traffickers  who  tend  to  take  advantage 
of  leniency. 

Nothing,  however,  will  be  effective  without 
a  serious  commitment  by  the  new  Adminis- 
tration to  renew  the  war  on  heroin.  Other- 
wise, It  win  be  clear  that  the  United  States 
intends  to  tolerate  heroin  traffic,  addiction 
and  the  resulting  hleh  Incidence  of  crime. 
Already,  International  traffickers  have  read 
the  signals — and  they  are  all  green. 


CITIZENS  SPEAK  OUT  AGAINST 
OSHA 


HON.  GEORGE  HANSEN 

OF   IDARO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  25,  1977 

Mr.  HANSEN.  Mr.  Speaker,  for  some 
time  now,  many  citizens  have  considered 
the  Occupational  Safety  and  Health  Act 
to  be  an  unconstitutional  and  unwar- 
ranted intrusion  Into  their  private  lives 
and  businesses.  In  the  heat  of  debate 
over  the  constitutional  and  philosophical 
issues  involved  in  this  controversy,  I  be- 
lieve there  is  a  danger  of  depersonalizing 
the  problems  of  the  small  businessman, 
the  farmer,  and  the  individual  worker 
whose  business  or  job  is  threatened  by 
the  excesses  of  OSHA. 

Correspondence  has  been  received 
from  all  parts  of  the  Nation  on  this  prob- 
lem and  these  messages  constitute  a 
poignant  reminder  of  the  anger  and  de- 
spair which  OSHA  has  caused.  Tliey 
also  demonstrate  the  determination  of 
the  people  to  fight  this  ill-conceived  and 
miserably  executed  plan  which  threatens 
the  integrity  of  the  free  enterprise  sys- 
tem and  jeopardizes  our  individual  lib- 
erty without  making  any  solid  contribu- 
tion to  the  health  and  safety  of  the  Na- 
tion's work  force.  Excerpts  from  the  cor- 
respondence follows: 

Threat  to  Pkee  Enterprise 

You  are  doing  a  tremendo\is  Job  In  the 
fight  against  OSHA.  I  support  you  all  the 
way  in  doing  away  with  this  unrealistic  gov- 
ernment  harassment. 

Our  safety  la  not  worth  losing  our  freedom. 
Tho  free  enterprise  system  cannot  survive 
\mder  such  laws.. 

May  I  congratulate  you  on  your  efforts 
against  OSHA.  I  give  you  my  support  In 
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helping  rid  ourselves  of  this  destroying  gov- 
ernment agency. 

Security  is  not  worth  losing  our  freedom. 
We  and  the  free  enterprise  system  cannot 
survive  under  such  laws. 

Police  State 
If  the  polloe  state  enforcement  provisions 
of  this  act  are  allowed  to  expand  too  much 
further,  all  legitimate  business  In  America 
win  be  wallowing  so  deep  In  bureaucratic 
quagmire  that  ovir  economy  will  collapse. 

Thank  you  for  your  courageous  stand 
against  the  dictatorial  tactics  of  OSHA.  .  .  I 
would  further  support  outright  repeal  of 
this  police  state  bureau. 

OSHA  Violates  Constitxttion 
Thank  you  for  your  patriotism  and  respect 
for  the  Constitution  of  your  native  land.  .  . 
You  have  rightly  concluded  that  OSHA's  ac- 
tivities violate  the  basic  principles  of  the 
Constitution  of  the  United  States  of  Amer- 
ica. What  OSHA  Is  doing  Is  the  kind  of  thing 
that  ha.s  been  done  in  Soviet  Russia,  Red 
China  and  Hitler's  Nazi  regime. 

Lack  or  Dtte  Process 
More  power  to  you  for  your  efforts  to  con- 
trol OSHA.  We  have  been  appalled  by  the 
unbridled  authority  of  this  organization.  It 
1".  equalled  only  by  the  Bureau  of  Internal 
Revenue.  The  printed  rules  and  regulations 
of  both  organizations  are  equally  mlnd- 
bog^llng.  Their  awesome  authority  permits 
bringing  an  establl5=hment  to  a  grinding  halt 
without  due  benefit  of  counsel.  This  Is  con- 
trary to  the  liberty  that  this  country  stands 
for. 

We  are  not  being  dealt  with  according  to 
our  established  system.  We  have  been 
charged  with  wrongful  acts,  tried  and  found 
not  gunty  by  Judges,  but  the  charges  have 
not  been  di'mi^-sed.  We  have  been  accusd  of 
wrongful  act<«  but  bave  be<?n  den'ed  trials 
by  Jury  even  though  the  Constitution  of  our 
great  country  guarantees  this  right. 
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Blatant  Harassment 

We  .  .  .  suffered  an  inspection  at  the 
hands  of  OSHA  which  lasted  eight  days  of 
eight  hours  each  and  an  eighty-three  page 
complaint  of  citations.  While  the  complaint 
is  being  contested  and  while  a  pre-trial  hear- 
ing was  pending  yesterday,  four  more  OSHA 
Inspectors  appeared  and  they  were  refused 
admission  pending  resolution  of  the  present 
citations  .  .  . 

We  protest  this  action  of  OSHA  as  blatant 
harassment  and  Invasion  by  the  government 
...  we  have  complied  with  all  regulations; 
however,  we  are  now  confronted  with  addi- 
tional unnecessary  Inspections  and  need  your 
assistance. 

OSHA  Should  Be  Abolished 
Please  accept  my  sincere  thanks  for  your 
work  opposing  the  OSHA.  Such  organizations 
as  this  are  organized  by  Congress,  probably 
with  the  best  intentions,  but  then  they 
are  turned  loose  on  their  own  and  the  hunger 
for  power  is  overwhelming  and  they  become 
corrupted  from  top  to  bottom. 

I  think  this  outfit  ought  to  be  abolished 
completely  and  start  over  again.  Personally, 
I  feel  no  inclination  to  apply  for  their 
protection  .  .  . 

BuREAircRATic  Blackmail 
We  appreciate  hearing  of  your  continued 
efforts  to  bring  OSHA  under  some  kind  of 
restraint  from  the  continued  harassment  of 
business.  We  are  sure  OSHA  recognizes  that 
their  appeal  procedures,  more  often  than  not, 
make  it  cheaper  for  a  company  to  pay  the 
penalties  rather  than  appeal.  This  amounts 
to  bureaucratic  blackmail! 


Dancer  to  Business  and  the  Nation 
The  stories  of  Incredulous  stupidity  con- 
tinue to  mount  concerning  the  arbitrary, 
dictatorial  antics  of  the  OSHAcrats.  They 
seem  to  be  united  In  a  program  of  destruc- 
tion of  all  business  activity  ...  If  anyone 
compiled  completely  with  the  Insane  regu- 
lations exacted  by  this  organization,  nine  out 
of  ten  companies  or  Individuals  would  go 
broke. 

All  America  is  confused  with  the  way 
standards  are  written  and  the  enforcement 
of  the  same.  It  appears  that  OSHA  must  be 
curtailed.  It  was  created  in  good  faith  by 
our  U.S.  Congress  to  protect  and  preserve 
human  life.  Instead,  like  many  other  agen- 
cies, It  has  created  a  home  for  the  oppor- 
tunist to  be  protected  while  flexing  their 
muscles  to  the  American  people. 

If  this  monster  continues  to  grow  and 
fester,  it  will  tend  to  crumble  the  internal 
mechanism  of  our  nation  and  will  place 
America  in  an  idesA  position  for  communist 
take-over. 

Workers  Oppose  OSHA 
Today  ...  we  were  issued  our  protective 
"hard  hats"  .  .  .  the  company  is  in  the  busi- 
ness of  manufacturing  mining  equipment. 
And,  although  we  don't  like  them,  we  have 
no  choice  but  to  wear  them,  or  suffer  termi- 
nation of  our  Jobs  ...  At  this  point,  no  one 
seems  to  know  for  sure  how  to  fight  OSHA. 
Everyone  feels  it  is  like  fighting  city  hall. 
But,  as  I  have  told  many  of  the  men,  I  may 
be  forced  to  wear  a  hard  hat  to  keep  my  Job, 
but  I  will  never  stop  fighting  OSHA. 

.  .  .  the  company  Intends  to  close  one 
third  of  their  plants  because  of  OSHA  and 
government  regulations  .  .  .  my  bulk  plant 
Is  one  they  Intend  to  close  ...  I  have  been 
with  the  company  for  thirty-three  years  and 
I'm  sixty-one  years  old.  I  would  certainly  like 
to  continue  for  Just  a  few  more  years  .  .  . 

Legal  Jargon  and  Lobbyists 
Confusion  exists  within  the  OSHA  helr- 
archy  .  .  .  which  means  that  the  majority  of 
compliance  Is  controlled  by  legal  Jargon  and 
lobbyists  with  disregard  for  the  need  for  pro- 
tection of  life  and  health. 

As  a  typical  example,  at  our  little  factory 
with  less  than  twenty-five  workers,  we  were 
fined  on  several  petty  accounts: 

1.  a  wastepaper  basket  without  a  lid 

2.  two  counts  on  a  small  house  fan  belong- 
ing to  an  elderly  lady  accountant 

3.  improper  guard 

4.  fan  was  not  four  feet  off  the  floor 

OSHA  Ignores  Freedom  op  Information  Act 
The  Department  of  Labor,  however,  does 
not  feel  that  the  Freedom  of  lnfo<-mation  Act 
has  anthying  to  do  with  them.  Even  though 
I  have  requested  from  the  Department  of 
Labor  speciflc  documentation  pertaining  to 
me  and  my  corporation,  I  have  received  a 
letter,  from  which  I  quote  as  follows: 

"The  above  mentioned  records  are  not 
furnished  to  you  for  the  reason  that  such 
records  are  within  the  category  of  law  en- 
forcement flies  or  law  enforcement  records 
compiled  by  law  enforcement  policies  as  de- 
flned  by  29  CFR  Section  70.27  of  the  Depart- 
ment of  Labor  Regulations. 

"Disclosure  of  such  records  to  any  person 
could: 

1.  Interfere  with  present  enforcement  pro- 
ceedings and; 

2.  Disclose  investigative  techniques  and 
procedures  of  the  compliance  officers  of  the 
Department  of  Labor  .  .  ." 

"I  did  not  realize  that  the  Department  of 
Labor  had  the  same  type  of  law  enforcement 
operation  as  the  Oestapo.  ...  I  think  that 
their  refusal  to  release  the  type  of  informa- 
tion Is  an  affront  to  the  Members  of  Congress 
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who  passed  the  Freedom  of  Information  Act. 
Obviously  the  Department  of  Labor  feels  that 
it  cannot  be  touched  by  anyone  while  dis- 
rupting private  Industries." 

Other  Remarks 
My  business  is  a  rural  gasoline  distributor- 
ship. It  Is  a  good  business  and  I  have  Just 
complsted  my  twenty-fifth  year  following  my 
father  who  began  the  operation  In  1929.  The 
atmosphere  I  work  under  these  days 
approaches  a  bad  dream  situation.  .  .  .  My 
fear  is  of  the  vulnerablUty  that  a  business 
such  as  mine  is  to  the  whims  of  the  OSHA, 
FEA,  EPA  and  only  the  good  Lord  knows 
many  more  that  I'm  not  aware  of  . . . 

Thanks  for  your  stand  against  our  some- 
times mindless  bureaucracy.  .  ..  Some  people 
say  OSHA  is  something  Stalin  cculd  be  proud 
of  .  .  . 

And  many  feel  that  OSHA  is  too  big  to 
fight.  But  I  keep  telling  them  that  if  every 
man  felt  this  way  nothing  would  ever  be 
accomplished.  I  have  vowed  that  I  will  fight 
OSHA  as  long  as  God  gives  me  breath.  .  .  . 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Dedly  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  such  informa- 
tion dally  for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record. 

Any  changes  in  committee  scheduling 
will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
April  26,  1977,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

APRIL  27 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1978. 

322  RusseU  Building 
8:30  a.m. 
Commerce.  Science,  and  Transportation. 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1069,  increasing 
authorizations  for  programs  under  the 
Toxic  Substances  Control  Act  for  fiscal 
years  1978  and  1979;   and  S.  899,  the 
Toxic    Substances    Injury    Assistance 
Act. 

235  Russell  Building 
9:00  a.m. 
Governmental  Affairs 
Governmental    Efficiency   and   District   of 
Columbia  Subconunlttee 
To  hold  hearings  on  S.  1060,  to  restate 
the    charter    of    George    Washington 
University;  S.  1061,  to  allow  continued 
Treasury  borrowing  by  the  District  of 
Columbia;  8.  1062,  to  change  the  fls- 
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cal  year  of  the  Armory  Board;  S.  1063, 
to  allow  the  issuance  of  revenue  bonds 
by  the  District  of  Columbia  for  the 
building  of  university  facilities;  S. 
1101,  to  terminate  the  District  of  Co- 
lumbia Iwrrowlng  authority  from  the 
Treasury  for  sewage  works;  S.  1102  to 
allow  the  District  of  Columbia  to  enter 
Into  interstate  compacts;  and  S.  1103. 
to  allow  the  States  to  sue  for  taxes  In 
the  District  of  Columbia  Superior 
Court. 
Until  1 1 :00  a.m.       5302  Dlrksen  Bunding 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  403,  the  proposed 
National  Product  Liability  Insurance 
Act. 

5110  Dlrksen  Building 
Environment  and  Public  Works 
To  consider  proposed  Clean  Air  Act 
Amendments,  committee  budget,  Dis- 
aster Relief  Act  amendments,  and  S. 
1279,  the  Community  Emergency 
Drought  Relief  Act  of   1977. 

4200  Dlrk.sen  BuUdlng 
Human  Resources 

Subcommittee  on  Labor 

To  continue  hearings  on  S.  995.  to  pro- 
hibit discrimination   based   on   preg- 
nancy or  related   medical  conditions. 
Untn  noon  4232  Dlrksen  Building 

Veterans'  Affairs 
To  hold  hearings  on  S.  1189,  H.R.  3695, 
H.R.  5027,  and  HJR.  5029,  authorizing 
funds  for  grants   to  States  for  con- 
struction   of     veterans    health    care 
facnities. 
Until  12:30  p.m.       318  Russell  Building 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Judiciary. 

S-I46,  Capitol 
Appropriations 
Transportation   Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Urban  Mass  Transportation  Adminis- 
tration. 

1224  Dirksen  Building 
Energy  and  Natural  Resources 

To  consider  pending  calendar  business. 
3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  meet  with  Representative  Ftndley, 
Ranking  Minority  Member  of  the  Sub- 
committee on  Europe  and  the  Middle 
East  of  International  Relations  Com- 
mittee, to  discuss  the  implementation 
of  title  XII  of  the  Foreign  Assistance 
Act. 

6202  Dlrksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1978   authorizations    for    the    Depart- 
ment cf  State. 

4221  Dirksen  BuUdlng 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  consider  S.  706,  to  revise  and  strength- 
en standards  for  the  regulation  of 
clinical  laboratories,  and  S.  621,  945, 
and  1217,  to  establish  guidelines  for 
regulating  research  relating  to  Recom- 
binant DNA. 
Until  noon  1318  Dlrksen  Building 

Judiciary 

Subcommittee  on  Juvenile  Delinquency 
To  hold  hearings  on  S.  1021  and  S.  1218, 
to  amend  and  extend  programs  under 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act. 

2228  Dlrksen  Building 
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Rules  and  Administration 
To  mark  up  E.  708,  to  improve  the  ad- 
ministration and  operation  of  the  Over- 
seas Citizens  Voting  Rights  Act  of  1976, 
and  to  consider  proposed  authoriza- 
tions for  activities  of  the  Federal  Elec- 
tion Commtesion  for  fiscal  year  1978. 
301  Russell  BuUdlng 
Select  Indian  Affairs 
To    consider    S.  773,    authorizing    the 
Wichita  Indian  Tribe  of  Oklahoma  to 
file  claims  against  the  U.S.  for  lands 
taken    without    adequate    compensa- 
tion; S.  842,  to  limit  to  monetary  dam- 
ages the  remedy  available  to  the  Pas- 
samaquoddy    and    Penobscot    Indian 
Tribes  in  Maine;  and  S838.  requesting 
the    Court   of   Claims    to   review   the 
finding  of  the  Indian  Clatais  Commis- 
sion In  the  case  affecting  the  Black 
Hills  portion  of  the  Great  Sioux  Res- 
ervation, South  Dakota. 

S-1 26  Capitol 

Select  Intelligence 
To  hold  hearings  with  a  view  to  deter- 
mining whether  disclosure  of  fiscal 
year  1978  budget  figures  for  Govern- 
ment Intelligence  activities  is  In  the 
public  interest. 

S-407,  Capitol 

2:00  p.m. 

Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Japan-United  States  Friendship  Com- 
mission, and  the  office  of  the  Special 
Representative  for  Trade  Negotiations. 
S-146,  Capitol 

Judiciary 
To  hold  hearings  on  S.  1231,  to  Increase 
authorizations    for    the    Civil    Rights 
Commission  for  fiscal  year  1978. 

2228  Dlrksen  Building 
Select  Intelligence 
To  continue  hearings  with  a  view  to  de- 
termining whether  disclosure  of  fiscal 
year  1978  budget  figures  for  Govern- 
ment intelligence  activities  Is  in  the 
public  Interest. 

S-407  Capitol 

APRIL  28 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 

To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 

1973. 

322  Russell  Building 

9:00  a.m. 
Governmental  Affairs 

To  hold  hearings  on  the  nominations  of 
Gladys  Kessler,  Robert  M.  Scott,  Rob- 
ert A.  Shuker,  Annlce  M.  Wagner,  and 
Paul  R.  Webber,  each  to  be  a  Judge  of 
the  District  of  Columbia  Superior 
Court. 

457  Russell  BuUding 

9:30  a.m. 

Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  bud- 
get estimates  for  fiscal  year  1978  for 
ERDA 

1 1 14  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  continue  hearings  on  S.  403,  the  pro- 
posed National  Product  Liability  In- 
surance Act. 

5110  Dlrksen  Building 

Human  Resources 

Clilld  and  Human  Development  Subcom- 
mittee 

To  consider  S.  961,  to  Implement  a  plan 
designed  to  overcome  barriers  to  the 
Interstate  adoption  of  children,  and 
proposed  legislation  to  extend  the 
Child  Abuse  Prevention  and  Treat- 
ment Act. 

UntU  10 :  30  a.m.     4232  Dirksen  Building 
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10:00  a.in. 
Approprlatlona 

State,  Justice  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  Maritime  Commission,  Rene- 
gotiation Board,  and  SBA. 

8-146,  Capitol 
Banking,  Housing,  and  Urban  Aflalrs 
Securities  Subcommittee 
To  bold  hearings  on  proposed  fiscal  year 
1978  authorizations  for  the  SEC. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
Committee 
To  resume  hearings  on  S.  419,  to  test  the 
commercial,  environmental,  and  social 
viability  of  various  oil-shale  technol- 
ogies. 

3110  Dlrksen  Building 
Enviroimient  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year  1978  authorizations  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrksen  BuUdlng 
Finance 
To  mark  up  proposed  legislation  author- 
izing funds  for  fiscal  year  1978  for  the 
tJ.S.  International  Trade  Commission, 
and  to  consider  pending  nominations. 
2221  Dlrksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  hold   hearings   to  receive  testimony 
from     representatives     of     Voice     of 
America.  ^ 

4221  Dlrksen  BuUdlng 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  mark  up  S.  2.  to  require  reauthoriza- 
tion of  Government  programs  at  least 
every  5  years  (proposed  Sunset  Act), 
and  S.  904,  to  establish  a  center  within 
OMB  to  provide  current  Information 
on  Federal  domestic  assistance  pro- 
grams. 

367  Russell  Building 
Select  Intelligence 
To  continue  hearings  with  a  view  to  de- 
termine whether  disclosure  of  fiscal 
year  1978  budget  figures  for  Govern- 
ment Intelligence  activities  Is  in  the 
public  Interest. 

S-407  Capitol 
2:00  p.m. 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
National  Highway  Traffic  Safety  Ad- 
ministration. 

1224  Dlrksen  Building 
2:30  p.m. 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  legislation  on  projects  which 
may  be   included  In  proposed   Water 
Resources    Development   Act   amend- 
ments. 

4200  Dlrksen  Building 
APRIL  29 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through   1982.   the  Agri- 
culture and  Consumer  Protection  Act 
of  1973. 

322  Russell  Building 
8:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  1069.  increas- 
ing authorizations  for  programs  under 
the  Toxic  Substances  Control  Act  for 
fiscal  years  1978  and  1979:  and  S.  899, 
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the  Toxic  Substances  Injury  Assistance 
Act. 

6202  Dlrksen  Building 
9:00  a.m. 
■Select  Small  Business 

To  hold  hearings  on  proposed  fiscal  year 
1978  authorizations  for  programs  of 
the  Small  Business  Administration. 

424  Russell  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  403,  the  pro- 
posed National  Product  Liability  In- 
surance Act. 

6110  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  995,  to  pro- 
hibit  discrimination   based   on   preg- 
nancy or  related  conditions. 
Cntil  noon  4232  Dlrksen  Building 

10:00  ajn. 
Appropriations 

State,  Justice,  Conunerce,  Judiciary  Sub- 
committee 
To  hold  hearings  on   proposed   budget 
estimates  for  fiscal  year  1978  for  the 
Judiciary  and  PCC. 

5-146,  Capitol 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  hearings  on  rural  housing  legis- 
lation with   a   view   to  reporting  its 
final  recommendations  thereon  to  the 
Budget  Committee  by  May  16. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
Subcommittee  on  Parks  and  Recreation 
To  hold  hearings  on  S.  1125,  authorizing 
the    establishment    of    the    Eleanor 
Roosevelt    National    Historic    Site    In 
Hyde  Park,  N.T. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Conunlsslon. 

4200  Dlrksen  Building 
Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  S.  897,  to 
strengthen  U.S.  policies  on  nuclear 
nonprollferation,  and  to  reorganize 
certain  nuclear  export  functions. 

6226  Dlrksen  Building 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  mark  up  S.  2,  to  require  reauthoriza- 
tion of  Government  programs  at  least 
every  5  years  (proposed  Sunset  Act), 
and  S.  904,  to  establish  a  center  with- 
in OMB  to  provide  current  informa- 
tion on  Federal  domestic  assistance 
programs. 

357  Russell  Building 
2:30  p.m. 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  legislation  on  orolects  which 
may  be  Included  in  proposed  Water 
Resources   Development  Act   Amend- 
ments. 

4200  Dlrksen  Building 
MAY  2 
8:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1347,  to  establish 
a    National    Adivsory    Committee    on 
Oceans  and  Atmosphere. 

SI  10  Dlrksen  Building 


April  25,  1977 


10:00  am. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Commission. 

4200  Dlrksen  Building 
Rules  and  Administration 
To  hold  hearings  to  receive  testimony 
In  behalf  of  requested  funds  for  activi- 
ties of  Senate  committees  and  sub- 
committees. 

301  Russell  Building 
Environment  and  Public  Worics 
Water  Resources  Subcommittee 
T  >  resume  hearings  on  the  proposed  re- 
placement of  Lock  and  Dam  26,  Alton, 
111. 

4200  Dlrksen  Building 
2:30  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  continue  mark  up  of  legislation  on 
projects  which  may  be  included  in  pro- 
posed  Water   Resources   Development 
Act  amendments. 

4200  Dlrksen  Building 

MAY  3 

8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  mark  up  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  en   proposed   budget 
estimates  for  fiscal  year  1978  for  the 
Smithscnian  Institution. 

1114  Dlrksen  Building 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Research   and  Development  Sub- 
committee 
To  mark  up  proposed  fiscal  year  1978 
authorizations  for  ERDA. 

3110  Dlrksen  BuildUig 
9:30  a.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  legislation  on  projects  which 
may  be  included  In  proposed  Water 
Resources    Development   Act    amend- 
ments. 

1224  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  oversight  hearings  on  the  effec- 
tiveness of  antitrust  enforcement  by 
the  Justice  Department  and  FTC. 

2228  Dlrksen  Building 
10:00  a.m. 

Banking,  Hoiising,  and  Urban  Affairs 
To  hold  oversight  hearings  on  U.S.  mone- 
tary policy. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  legisla- 
tion amending  the  Federal  Trade  Com- 
mission Act. 

5110  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  to  receive  testimony  on 
Federal  Energy   Administration  price 
policy    recommendations    for    Alaska 
crude  oil. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  resume  hearings  on  proposed  author- 
izations for  fiscal  year   1978  for  the 
Energy    Research    and    Development 
Administration. 

4200  Dlrksen  Building 


April  25,  1977 


j  Rules  and  Administration 

t  To  hold  hearings  to  receive  testimony  In 

\  behalf  of  requested  funds  for  activities 

t  of  Senate  committees  and  subcommlt- 

!  tees. 

301  Russell  BuildlnR 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
2:30  pjn. 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.  208.  proposed  National 
Mass  Transportation   Assistance   Act, 
and  on  proposed  fiscal  year  1978  au- 
thorizations for  the  SEC. 

6302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  the  nomination  of 

Fabian  Chavez,  Jr.,  of  New  Mexico,  to 

be  an  Assistant  Secretary  of  Commerce 

for  Tourism. 

6226  Dlrksen  Bulldlns 
MAY  4 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
commit  teo 
To  continue  markup  of  proposed  fiscal 
year  1978  authorizations  for  ERDA. 

3110  Dlrksen  Building 
9:30  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  consider  H.R.  2992,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act.  and  S.  1242. 
to  provide  emplojmient  and  training 
opportunities  for  youth. 
Until  1  p.m.  1202  Dlrksen  Building 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  PTC. 

2228  Dlrksen  Building 
Rules  and  Administration 

To  hold  hearings  on  S.  1072.  to  estab- 
lish a  universal  voter  registration  pro- 
grams; S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowing bills  and  messages  which 
amend  the  Federal  Election  Campaign 
Act:  S.  15,  105,  962.  and  966,  Presi- 
dent's m&ssage  dated  March  22,  and 
recommendations  from  the  FEC  sub- 
mitted March  31. 

301  Russell  Building 
10:00  a.m. 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  Highway  Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  nroposed  legislation  un- 
der its  Jurisdiction  with  a  view  to  re- 
porting its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearin-rs  on  propcsed  legis- 
lation  to   amend   the   Federal   Trade 
Commission  Act. 

235  Russell  Building 
Energy  and  Natural   Resources 
Parks  and  Recreation  Subcommittee 

To  hold  hearinfs  on  H  R.  5306.  Land 
and  Water  Conservation  Fund  Act 
amendments. 

3110  Dlrksen  Building 
MAY  5 
9:00  ajn. 
Energy  and  Natural  Resources 
To  consider  prooosed  fiscal  year  1978  au- 
thorizations for  ERDA. 

8110  Dlrksen  Building 
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9:30  a.m. 
Environment  and  Public  Works 
To    mark    up    legislation    on    projects 
which  may  be  included  in  proposed 
Water     Resources     Development    Act 
amendments. 

4200  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 

To  continue  oversight  hearings  on  the 

effectiveness  of  antitrust  enforcement 

by  the  Justice  Department  and  FTC. 

2228  Dlrksen  Building 

Rules  and  Administration 

To  continue  hearings  on  S.  1072,  to 
establish  a  universal  voter  registration 
program;  S.  926.  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowing bills  and  messages  to  amend 
the  Federal  Election  Campaign  Act: 
8.  15,  105,  962,  and  966,  President's 
message  dated  March  22,  and  recom- 
mendation of  the  FEC  submitted 
March  31. 

301  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der its  Jurisdiction  with  a  view  to  re- 
porting    its     final     recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  957,  to  promote 
methods   by  which   controversies   in- 
volving consumers  may  be  resolved. 

5110  Dlrksen  Building 
10:30  a.m. 
Comrnerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
MAY  6 
9:30  a.m. 
'Human    Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1978 
for  the  Legal  Services  Corporation. 
Until  2:00  p.m.       4232  Dlrksen  Building 
Rules  and  Administration 

To  continue  hearings  on  S.  1072.  to 
establish  a  universal  voter  registration 
program;  S.  926.  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the 
following  bills  and  messages  to  amend 
the  Federal  E'.ectlon  Camoalgn  Act: 
S.  15,  105,  962,  and  966.  President's 
message  dated  March  22.  and  recom- 
mendations of  the  PEC  submitted 
March  31. 

301  Russell  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der Its  jurisdiction  with  a  view  to  re- 
porting    its     final     recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dlrksen  Building 
Select  Small  Business 
To  hold  hearings   to   investigate   prob- 
lems   in    developing    of    timber    set- 
asldes. 

424  Russell  Building 

MAY  9 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  broad- 
casting   mdustry,    tacluding    network 
licensing,  advertising,  violence  on  TV, 
etc. 

235  Russell  Building 
Environment  and  Public  Works 
To   consider   pending   committee   busi- 
ness. 

4200  Dlrksen  BuUdlng 
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MAY  10 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  Industry,  Including  net- 
work licensing,  advertising,  violence  on 
TV,  etc. 

5110  Dlrksen  BuUdlng 
Environment  and  Public  Works 

To  mark  up  proposed  authorizations  for 
fiscal  year  1978  for  the  Energy  Re- 
search and  Development  Administra- 
tion. 

4200  Dlrksen  BuUdlng 
10:00  a.m. 

Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal        Railroad        Administration 
(Northeast  Corridor). 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To   resume   oversight   hearings  on  U.S. 
monetary  policy. 

5302  Dlrksen  Building 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting  and 
Management 
To  resume  hearings  to  re\'iew  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  establlslied. 

6202  Dlrksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  RusseU  BuUdlng 

MAY  11 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  industry.  Including  net- 
work licensing,  advertising,  violence  on 
TV,  etc. 

235  RusseU  BuUdmg 
Environment  and  Public  Works 
To  consider  pending  committee  business. 
4200  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  resume  hearings  on  H.R.  5294,  S.  656, 
S.  918.  and  S.  1130,  to  amend  the  Con- 
sumer Protection  Act  so  as  to  prohibit 
abusive  practices  by  Independent  debt 
collectors. 

5302  Dlrksen  BuUdlng 
Rules  and  Administration 
To  mark  up  S.  1072,  to  establish  a  uni- 
versal voter  registration  program; 
S.  926,  to  provide  for  public  financing 
of  primary  and  general  elections  for 
the  U.S.  Senate;  and  the  following  bills 
and  messages  to  amend  the  Federal 
Election  Campaign  Act;  S.  15.  105.  962 
and  966,  President's  message  dated 
March  22.  and  recommendations  of  the 
FEC  submitted  March  21. 

301  RusseU  BuUdlng 
Veterans'  Affairs 

To  mark  up  S.  1189,  H.R.  3695.  H.R.  5027, 
and  H.R.  5029.  authorizing  funds  for 
grants  to  States  for  construction  of 
veterans  health  care  facilities. 

412  RusseU  Building 
MAY  12 
9:30  a.m. 
Judiciary 

Antitrust   and   Monopoly   Subcommittee 
To  continue  oversleht  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dlrksen  BuUdlng 
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10:00  am. 
Banking.  Housing,  and  Urban  Affairs 
Con-sumer  Affairs  Subcommittee 
To  continue  hearings  on  H.R.   5294,  S. 
658,  S.  918,  and  8.  1130,  to  amend  the 
Consumer    Protection    Act    so    as    to 
prohibit    abrslve    practices   by   Inde- 
pendent debt  collectors. 
Environment  and  Public  Works 
To  mark  up  prooo^ed  leel^latlon  author- 
izing furds  for  the  Nuclear  Regulatory 
Commission. 

4200  Dlrksen  Building 

Governmental  Affairs 

Subcommittee  on  Reports,  Accounting  and 
Management 
To  continue  hearings  to  review  the 
processes  by  which  accounting  and 
auditing  practices  and  procedures, 
promulgated  or  approved  by  the  Fed- 
eral Government,  are  established. 

6202  Dlrksen  Building 

MAY  13 

10:00  a.m. 
Bankln?,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  H.R.  5294,  S. 
656,  S.  918.  and  8.  1130,  to  amend  the 
Consumer  Protection  Act  so  as  to  nro- 
blbit  abusive  practices  by  Independent 
debt  collectors. 

5302  Dlrksen  Building 
MAY  16 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  federally 
guaranteed  loans  to  New  York  City. 

5302  Dlrksen  Building 

Select  Indian  Affairs 
To  hold  hearings  on  S.  470  and  S.  471, 
pertaining  to  lands  on  the  Umatilla 
Indian  Reservation,  Oregon. 

Room  to  be  announced 
MAY  17 
10:00  a.m. 
Banking,  Rousing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

6302  Dlrksen  Building 

MAY  18 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearing  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT, 
to  hear  Secretary  of  Transportation 
Adams. 

1224  Dlrksen  Building 
Banking,  Housing  and  Urban  Affairs 

To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

5302  Dlrksen  Building 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Pederad  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 


Select  Indian  Affairs 

To  hold  hearings  on  S.  103,  667,  and  785, 
to  convey  certain  Federal  land  to  the 
Ely  Indian  Colony,  Palute,  and  Sho- 
shone Tribes. 

Room  to  be  announced 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1978  for 
DOT,  to  hear  Secretary  of  Transpor- 
tation Adams. 

1224  Dlrksen  Building 

MAY  19 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  S.  695,  to  Impose  on 
former  Federal  procurement  person- 
nel an  extended  time  period  during 
which  they  may  not  work  for  defense 
contractors. 

5302  Dlrksen  Building 

MAY  20 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  695,  to  im- 
pose on  former  Federal  procurement 
personnel  an  extended  time  period 
during  which  they  may  not  work  for 
defense  contractors. 

5302  Dlrksen  Building 

MAY  23 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  695,  to  im- 
pose on  former  Federal  procurement 
personnel  an  extended  time  period 
during  which  they  may  not  work  for 
defense  contractors. 

6302  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  905,  the  Central 
Arizona  Indian  Tribal  Water  Settle- 
ment Act  of  1977. 

Room  to  be  announced 
MAY  24 
9:30  a.m. 
Select  Small  Business 
To  resume  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  Industry. 

424  Russell  Building 
10:00ajn. 
Government  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 
MAY  25 
9:30  a.m. 
Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  industry. 

424  Russell  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  660,  seeking  an 


agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Indian  Tribes  of 
Oklahoma  for  the  purchase  or  lease  of 
their  rights  In  the  riverbed  of  the 
Arkansas  River. 

Room  to  be  announced 
Veterans'  Affairs 
To  hold  hearings  on  S.  247,  to  provide 
recognition  to  the  Women's  Air  Forces 
Service  Pilots. 
Until  nopn  318  Russell  Building 

1:00  p.m. 
Governmental  Affairs 
Governmental  Efficiency  Subcommittee 
To  hold  hearings  to  receive  testimony 
on  a  OAO  study  alleging   inaccurate 
financial  records  of  the  Federal  flood 
Insurance  program. 

1224  Dlrksen  Buildlne 

MAY  26 
9:30  a.m. 

'Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  Industry. 

235  Russell  Building 
10:00  a.m. 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 
JUNE  6 
10:00  a.m. 
Select  Indian  Affairs 
To    hold    oversight    hearings    on    the 
Indian   Education   Reform   Act    (P.L. 
93-638) . 

Room  to  be  announced 

JUNE  7 
10:00  a  jh. 
Select  Indian  Affairs 
To  continue  oversight  hearings  on  the 
Indian    Education   Reform    Act    (P.L. 
93-638). 

Room  to  be  announced 

JUNE  13 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  bearings  on  the  cable 
TV  system. 

235  Russell  Building 

JXWE  14 
9:30  a.m. 

Contmierce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 
JUNE  15 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 


SENATE— ^ttesday,  AprU  26, 1977 

(Leffislative  day  of  Monday,  February  21, 1977) 


The  Senate  met  at  2  pjn.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Path.  S.  Sarbanes.  a 
Senator  from  the  State  of  Maryland. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DX>.,  offered  the  following 
prayer: 


For  the  things  which  are  seen  are 
temporal;  but  the  things  which  are  not 
seen  are  eternal. — ^n  Corinthians  4:  18. 

Lord  of  all  life,  Giver  of  all  wisdom, 
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we  do  not  ask  for  special  favors  above 
others,  or  exemption  from  the  stress,  or 
sickness  or  the  temptations  which  con- 
front other  men.  But  we  ask  Thee  to 
take  us  as  we  are,  indwell  us  by  Thy 
spirit,  and  use  us  for  Thy  kingdom's  sake. 
While  we  are  laboring  in  the  fields  of  the 
temporal  and  the  visible  keep  us  loyal 
to  the  values  which  are  eternal  and  in- 
visible. And  what  we  pray  for  the  Mem- 
bers of  this  body  we  pray  also  for  the 
President  and  all  others  in  the  service 
of  this  Nation  that  we  may  ever  remain 
a  people  whose  God  is  the  Lord  of  Crea- 
tion, our  Redeemer  and  Judge,  Father 
of  our  Lord  Jesus  Christ,  in  whose  name 
wepray.  Amsn. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
Will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  April  26, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Paul  S. 
Sarbanes,  a  Senator  from  the  State  of  Mary- 
land, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  SARBANES  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday,  Mon- 
day, April  25,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  tomorrow. 

Mr.  HANSEN.  Mr.  President,  reserv- 
ing the  right  to  object 

The  ACTING  PRESIDENT  pro  tem- 
pore. Reservation  is  heard. 

Mr.  HANSEN.  I  wish  to  say  that  we  are 
having  a  markup  on  the  surface-mining 
bill.  I  happen  to  be  ranking  Republican 
member  on  the  Energy  and  Natural  Re- 
sources Committee,  and  I  have  some 
amendments  that  are  to  be  presented, 
and  I  would  just  say  that  it  is  going  to 
be  extremely  difficult  for  me  to  try  to 
discharge  my  duties  as  a  member  of  the 
Finance  Committee  here  and  to  be  on 
hand  at  the  same  time  for  that  commit- 
tee over  there. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  be  agreeable,  then,  to  making  an 
exception  for  that  one  committee,  all 
committees  except  that  one  committee? 


Mr.  HANSEN.  To  all  committees  ex- 
cept that  one,  I  would  be  agreeable. 

Let  me  ask  the  Senator  this:  Senator 
Metcalf  would  like  for  us  to  go  back  in 
session,  and  I  understand  it  has  been 
agreed  to,  from  2:30  until  4  o'clock  this 
afternoon.  I  am  not  certain  how  many 
members  there  will  be  on  hand  over 
there,  but  I  think  that  is  a  pretty  im- 
portant bill — as  I  know  this  bill  is  im- 
portant, too — and  it  is  a  little  bit  diffi- 
cult to  try  to  be  both  places. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator  

Mr.  HANSEN.  Will  there  be  any  votes 
here  before  4  o'clock? 

Mr.  ROBERT  C.  BYRD.  No  votes  be- 
fore 4,  unless  there  would  be  a  vote  in 
connection  with  the  establishment  of  a 
quorum.  I  do  not  foresee  that  happening. 
It  could  happen,  but  I  do  not  expect  it 
to. 

Mr.  HANSEN.  Well,  then,  as  I  under- 
stand the  unanimous -consent  request 
as  modified,  it  would  provide  that  all 
committees  may  meet  tomorrow  with  the 
exception  of  the  Committee  on  Energy 
and  Natural  Resources? 

Mr.  ROBERT  C.  BYRD.  Except  the 
one  committee  to  which  the  Senator 
rai^ied  some  opposition. 

Mr.  JAVrrs.  Mr.  President,  reserving 
the  right  to  object,  we  are  supposed  to 
be,  as  I  understand  it,  voting  tomorrow 
on  this  proposition.  We  have  2  hours  for 
debate;  it  seems  to  me  we  should  not 
encourage  our  Members  to  stay  away. 
Therefore,  I  hope  very  much  the  major- 
ity leader  will  limit  that  request  until  12, 
or  whatever  time  the  Senate  session  be- 
gins. I  think  it  is  11. 

Mr.  ROBERT  C.  BYRD.  WeU,  the  Sen- 
ate comes  in  at  10:30.  Committees  auto- 
matically can  meet  imtil  12:30  without 
consent. 

For  the  moment,  Mr.  President,  I  with- 
draw my  request.  I  just  hope  the  Senate 
v/iU  be  able  to  proceed,  and  committees 
will  be  able  to  proceed.  We  have  a  lot  of 
work  down  the  road. 

I  realize  Members  do  have  problems.  I 
hope  we  will  be  able  to  accommodate  our- 
selves to  the  Members,  and  that  they  like- 
wise will  help  the  leadership  in  its  efforts 
to  move  ahead. 

I  ask  unanimous  consent  that  the  Sub- 
committee on  Science,  Technology,  and 
Space  of  the  Committee  on  Commerce 
bo  authorized  to  meet  during  the  after- 
noon on  Wednesday,  May  4,  while  the 
Senate  is  in  session. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  BYRD.  That  has  been 
OK'd. 

Mr.  BAKER.  It  has  been,  yes;  I  OK'd 
it  a  minute  ago.  But  in  view  of  the  re- 
marks by  the  distinguished  senior  Sena- 
tor from  New  York 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  the  request. 


5675  is  received  from  the  House  of  Rep- 
resentatives, it  bs  jointly  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  and  the  Committee  on  Fi- 
nance. 

First.  I  want  to  be  sure  that  the 
chairmen  of  the  respective  commit- 
tees have  given  clearance  for  this  joint 
referral.  Therefore,  I  withdraw  the  re- 
quest until  we  are  sure  of  the  clearance. 


EXTENSION  OF  LEADERSHIP 
RECOGNITION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  recognition  of  the  two  leaders,  which 
ordinarily  is  for  10  minutes  each,  today 
bo  extended  to  20  minutes  each,  for  today 
only. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CIVIL  DEFENSE 


JOINT  REFERRAL  REQUEST— 
H.R.  5675 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  H.R. 


Mr.  BAKER.  Mr.  President,  I  and  a 
number  of  my  colleagues  have  been  con- 
cerned for  some  time  over  the  apparently 
growing  disparity  in  the  civil  defense 
capabilities  between  the  Soviet  Union  and 
the  United  States.  For  that  reason,  I 
am  pleased  to  note  that  in  passing  yes- 
terday the  fiscal  year  1978  IX)D  authori- 
zation bill,  the  House  included  $134  mil- 
lion for  civil  defense. 

This  action  of  the  House  in  increasing 
the  civil  defense  budget  by  approximately 
40  percent  over  the  fiscal  year  1977  fig- 
ure, indicates  a  growing  and,  I  believe,  a 
healthy  awareness  that  we  need  to  take 
a  long  and  serious  look  at  this  element 
of  our  strategic  defense.  As  you  know, 
Mr.  President,  strategic  defense  has 
evolved  considerably  since  the  dawn  of 
the  nuclear  age — through  the  forties  our 
possession  of  nuclear  weapons  was  a 
monopoly;  through  the  fifties  and  early 
sixties  we  had  a  clear  superiority;  and 
now,  at  least  in  the  minds  of  most,  our 
strategic  deterrence  is  based  on  the  con- 
cept of  mutually  assured  destruction — 
the  balance  of  terror. 

For  some  time  now  we  have  assumed 
the  balance  of  terror  was  a  tiger  on  whose 
back  both  we  and  the  Soviet  Union  were 
clinging  with  an  equal  degree  of  cau- 
tion and  determination.  But  with  the 
massive  Soviet  investment  in  civil  defense 
measures,  their  natural  and  planned  dis- 
persion of  both  industry  and  population, 
their  program  to  harden  essential  indus- 
tries and  train  the  civilian  population, 
their  potentially  effective  plans  to  evacu- 
ate the  Soviet  citizenry  from  major 
metropolitan  areas — I  have  to  wonder  if 
the  Soviet  Union  is  clinging  to  the  back 
of  that  tiger  with  the  same  sense  of 
prudence  as  are  we.  I  think  the  time 
has  come  to  reexamine  the  concept,  be- 
cause if  destruction  is  not  mutual,  and 
if  destruction  is  not  assured,  then  nei- 
ther is  it  deterrence. 

Mr.  President,  $134  million  will  not 
restore  the  balance  to  this  apparent 
asymmetry,  but  it  is  at  least  an  indica- 
tion that  we  in  Congress  are  willing  to 
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consider  the  possibility  that  an  asym- 
metry exists;  and  there  Is  a  need  to  do 
something  about  it.  I  believe  the  action 
of  the  House  on  this  matter  is  a  positive 
sign,  and  I  would  urge  my  colleagues  to 
follow  their  lead. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  such  time  from  my  time  under  the 
Older  as  the  distinguished  chairman  of 
the  Appropriations  Committee  may 
require. 


CRITERIA  FOR  THE  IMPOSITION  OP 
THE  SENTENCE  OF  DEATH— S.  1382 
Mr.  McCLELLAN.  Mr.  President,  I  in- 
troduce a  bill  to  establish  rational  cri- 
teria for  imposition  of  the  sentence  of 
death,  and  for  other  purposes. 

Present  Federal  law  provides  that  the 
death  penalty  is  an  authorized  sentence 
upon  conviction  in  at  least  10  instances, 
including  murder,  treason,  espionage, 
rape,  and  air  piracy  where  death  results. 
(18  U.S.C.  34,  destruction  of  motor  ve- 
hicles or  motor  vehicle  facilities  where 
death  results;  18  U.S.C.  351,  assassina- 
tion or  kidnaping  of  Member  of  Congress ; 
18  U.S.C.  794,  gathering  or  delivering  de- 
fense Information  to  aid  a  foreign  gov- 
ernment; 18  U.S.C.  1111.  first  degree 
murder  within  the  special  maritime  and 
territorial  .lurisdlction  of  the  United 
States:  18  U.S.C.  1114,  murder  of  cer- 
tain officers  and  emnloyees  of  the  United 
States;  18  U.S.C.  1716.  causing  death  of 
another  by  mailing  injurious  articles;  18 
U.S.C.  1751.  Presidential  and  Vice  Presi- 
dential murder  and  kidnaolng;  18  U.S.C. 
2031.  rape  within  the  special  maritime  or 
territorial  lurisdiction  of  the  United 
States;  18  U.S.C.  2381.  treason;  and  49 
U.S.C.  1472(1).  aircraft  piracy). 

In  June  of  1972,  the  Supreme  Court 
handed  down  Its  decision  In  the  case  of 
Furman  against  Georgia,  one  of  the 
Court's  most  significant  decisions  In  re- 
cent years.  For  it  was  in  the  Furman  de- 
cision that  a  bare  maiorlty  of  the  Court — 
five  of  the  nine  Justices  then  sitting- 
determined  that  the  death  penaltv  could 
not  constitutionally  be  Imoosed  In  the 
cases  before  the  court,  and  thereby  ef- 
fectively eliminated  capital  punLshment 
throughout  this  country  as  an  authorized 
deterrent  and  punishment  for  even  the 
most  violent,  brutal,  and  horrible  crimes. 
It  Is  important  io  remember  that  the 
Furman  decision  did  not  declcre  that 
the  death  penalty  Itself  was  unconstitu- 
tional. In  fact,  there  was  no  majority 
opinion  In  the  case  at  all.  Ini^tead.  e-ch 
of  the  five  Justices  in  the  majority  filed 
his  own  opinion  In  which  none  of  the 
others  joined.  Of  the  five,  only  Justices 
Marshall  and  Brennan  felt  that  the 
death  penalty  was,  per  se.  unconstitu- 
tional. Justices  Douglas,  Stewart,  and 
White  were  unwilling  to  reach  that  con- 
clusion, but  rather  focused  on  the  un- 
limited discretion  given  to  the  judge  and 
jury  under  the  then  existing  statutes  In 
determining  whether  the  penalty  was  to 
be  impo!;ed.  The  essence  of  their  opin- 
ions, particularly  those  of  Justices  Stew- 
art and  White,  was  not  that  the  death 


penalty  Itself  was  unconstitutional,  but 
rather  that,  because  of  this  unfettered 
discretion,  it  had  come  to  be  imposed  so 
arbitrarily  and  capriciously  as  to  con- 
stitute cruel  and  unusual  punishment  in 
violation  of  the  eighth  amendment. 

Although  the  precise  meaning  of  the 
Furman  decision  was  unclear,  the  logical 
conclusion  drawn  from  the  separate 
opinions  rendered  in  the  case  was  that 
if  a  procedure  could  be  devised  whereby 
the  death  penalty  would  be  imposed  in  a 
more  rational  manner  than  was  then 
being  Invoked,  Justices  White  and  Stew- 
art would  likely  join  in  making  a  ma- 
jority upholding  the  constitutionality  of 
the  death  penalty. 

The  response  to  the  Furman  case  has 
been  overwhelming.  Already,  in  35  of  the 
50  States  the  representatives  of  the 
people  have  enicted  new  State  statutes 
providing  for  the  death  penalty  under 
procedures  designed  to  satisfy  the  con- 
stitutional objections  raised  by  Furman. 
Those  States  include  Alabami,  Arizona, 
Arkansas,  California,  Colorado,  Con- 
necticut, Delaware.  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland,  Mississippi,  Mis- 
souri, Montana,  Nebraska,  Nevada,  New 
Hampshire.  New  Mexico.  New  York. 
North  Carolina,  Tennessee,  Texas,  Utah, 
Virginia,  Washington,  and  Wyoming. 
And  the  Federal  Government  enacted 
the  Anti-Hijacking  Act  of  1974.  which 
also  was  designed  to  follow  the  mandate 
of  Furman  while  providing  a  death 
penalty  where  a  death  is  caused  during 
an  aircraft  hijacking. 

In  the  93d  Congress,  I  introduced  S. 
1401,  which  would  have  provided  a  more 
comprehensive  statute  to  provide  ra- 
tional criteria  for  the  imposition  of  the 
death  penaltv  in  certain  limited  cases 
involving  serious  offenses.  ThTt  bill,  after 
amendment,  was  adopted  by  this  body  by 
a  vote  of  54  to  33.  but  was  never  acted 
upon  by  the  House. 

Since  that  time,  the  Supreme  Court 
has  decided  other  landmark  cases  on  the 
Issue  of  the  death  penalty.  On  July  2, 
19''6.  th"  court  upheld  State  death 
penalty  statutes  In  the  cases  of  Gregg 
against  Georgia,  Jurek  against  Texas, 
and  Proffltt  against  Florida,  but  struck 
down  statutes  In  Woodson  and  others 
against  North  Carolina  and  Roberts 
against  Louisiana. 

Mr.  President,  the  Court  Is  to  be  com- 
mended for  these  latest  decisions.  For,  at 
long  last,  It  has  finally  eliminated  any 
doubt  as  to  whether  the  death  penalty 
is  a  constitutionally  acceptable  sanction 
for  the  commission  of  certain  heinous 
crimes.  It  has  clearly  declared  to  all  that 
it  is  not  cruel  and  unusual  punishment, 
as  has  erroneously  been  argued  by  so 
many  for  so  long.  The  recent  cases  have 
not  only  done  much  to  clarify  and  ex- 
pand upon  the  Furman  decision,  but  have 
provided  us  with  three  examples  of 
court-sustained  constitutionally  sound 
death  penalty  statutes. 

Mr.  President,  the  bill  I  introduce  to- 
day Is  designed  to  meet  the  constitu- 
tional concerns  reflected  In  these  latest 


Supreme  Court  cases.  The  Department 
of  Justice  has  examined  this  bill  and 
concluded  that  It  does  in  fact  meet  all 
constitutional  requirements.  I  ask  unani- 
mous consent  that  the  opinion  letter 
which  I  have  from  the  Attorney  General 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McCLELLAN.  I  shall  anote  the  last 
sentence  in  the  letter,  which  Is  as  fol- 
lows: 

Certainly,  the  bill  provides  a  Arm  founda- 
tion for  congressional  consideration  of  a 
death  penalty  for  a  limited  number  of  Fed- 
eral crimes,  and  I  support  your  effort  to  bring 
It  to  the  attention  of  the  Senate. 

Briefly,  the  bill  would  provide  that, 
after  a  conviction  for  an  offense  for 
which  a  penalty  of  death  is  authorized, 
the  court  must  hold  a  separate  hearing 
on  whether  to  Impose  the  death  penalty. 
The  hearing  would  normally  be  before 
the  same  jury  v/hich  sat  for  trial,  or,  if 
both  parties  agree,  before  the  Judge. 
After  both  sides  have  an  opportimity  to 
present  all  relevant  evidence,  the  jury 
would  be  asked  to  make  special  findings 
as  to  whether  any  of  a  list  of  mitigating 
or  aggravating  factors  exist.  The 
mitigating  factors  listed  Include  such 
things  as  the  youthfulness  of  the  de- 
fendant, the  extent  of  his  involvement  In 
the  offense,  any  emotional  problems  or 
pressures,  and  the  unforeseen  nature  of  a 
resulting  death.  The  aggravating  factors 
would  vary  depending  on  whether  the 
offense  is  one  relating  to  treason  or  to 
murder. 

After  deteiTnining  by  unanimous  vote 
whether  any  of  these  factors  exist,  the 
jury  would  be  required  to  determine 
"whether  or  not  any  aggravating  factors 
found  to  exist,  when  taken  in  conjunc- 
tion with  all  the  evidence,  outweigh  any 
mitigating  factors  found  to  exist,  and, 
based  uoon  this  determination,  shall  re- 
turn a  finding  as  to  whether  or  not  a  sen- 
tence of  death  should  be  imposed." 

The  bill  further  provides  that  the  de- 
fendant shall  have  a  right  to  appeal  the 
sentence  and  that  such  review  shall  have 
priority  over  all  other  cases.  In  order 
to  affirm  the  sentence,  the  appellate 
court  must  determine  that  the  sentence 
of  death  was  not  imposed  under  the  In- 
fluerce  of  passion,  prejudice,  or  other 
arbitrary  factor;  that  the  evidence  sup- 
ports the  special  findings;  and  that  the 
sentence  of  death  is  not  excessive  con- 
.sidering  both  the  crime  and  the  de- 
fendant. 

Mr.  President,  this  bill  clearly  meets 
the  requirements  recently  laid  down  by 
the  Supreme  Court  for  the  restoration 
of  the  death  penalty,  and  applies  such  a 
sentence  to  only  a  small  number  of  the 
most  serious  criminal  acts.  I  recognize, 
however,  that  we  are  not  only  faced  with 
the  question  of  whether  legislation  can 
be  drafted  that  will  meet  constitutional 
restrictions,  but  with  a  much  more  basic 
question  as  well — whether,  even  as- 
suming its  constitutionality,  the  Federal 
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criminal  justice  system  should  have  a 
death  penalty  at  all. 

The  answer  to  that  question  becomes 
clearer  and  clearer  with  every  new  mass 
murder,  every  new  murder  for  hire,  and 
every  new  kidnaping  resulting  in  death. 
The  death  oenaltv  must  be  restored  If 
our  criminal  justice  system  Is  to  effec- 
tively combat  the  ever-increasing  tide 
of  violent  crimes — crimes  of  terror — that 
threaten  to  engulf  cur  Nation,  and  if  the 
confidence  of  the  American  people  in 
our  system  of  justice  is  to  be  restored. 

Mr.  President,  those  who  argue  against 
the  death  penalty  claim  that  it  serves 
no  useful  purpose  and  should  therefore 
be  eliminated.  Perhaps  most  importantly, 
they  say  that  there  Is  no  proof  that  It 
deters  crime. 

I  simply  cannot  agree  with  that. 

I  can  recall  my  youth  that  the  knowl- 
edge that  I  would  be  punished  for  doing 
wrong  was  indeed  a  deterrent.  And  the 
more  severe  I  thought  the  punishment 
was  likely  to  be,  the  less  likely  it  was  that 
I  would  misbehave.  Most  likely,  everyone 
in  this  Chamber  has  had  a  comparable 
experience. 

Some  will  say  that  the  real  issue  is  not 
whether  the  death  penalty  deters,  but 
whether  It  deters  more  than  life  im- 
prisonment. To  me  the  answer  to  that 
question  Is  obvious  and  irrefutable. 

Life  is  our  most  precious  possession.  So 
long  as  a  convicted  murderer  has  his  life, 
he  can  look  forward  to  the  likelihood  of 
parole  and  freedom — or  even  escape.  The 
death  penalty  provides  no  such  future.  It 
is  final  and  Irrevocable.  It  Is  clear  that 
If  a  criminal  knows  he  may  forfeit  his 
own  life  if  he  commits  one  of  the  crimes 
for  which  the  death  penalty  is  author- 
ized, he  will  certainly  be  much  less  likely 
to  commit  that  act  than  If  all  he  had  fac- 
ing him  was  a  prison  sentence  and  even- 
tual parole.  Where  the  criminal— the 
murderer — knows  that  he  Is  going  to  pay 
a  price  for  his  crimes  and  that  that  price 
Is  his  own  death,  he  will  be  deterred. 

Mr.  President,  when  all  is  said  and 
done,  when  all  the  talking  about  de- 
terrence and  retribution  and  incapacita- 
tion is  finished,  what  it  all  boils  down  to 
is  whether  it  is  ever  "just"  to  Impose  the 
death  penaltv.  Can  a  man  ever  be  found 
to  have  acted  so  viciously,  so  cruelly  and 
inhumanely  as  to  justify  society  in  Im- 
posing upon  him  the  ultimate  punish- 
ment? I  firmly  believe  he  can.  Consider 
some  recent  cases. 

What  other  punishment  is  "just"  for  a 
man,  found  to  be  sane,  who  would  stab, 
strangle,  and  mutilate  eight  student 
nurses? 

What  other  punishment  is  "just"  for  a 
band  of  social  misfits  who  would  invade 
the  homes  of  people  they  had  never  even 
met  and  stab  and  hack  to  death  a  woman 
SVz  months  pregnant  and  her  guests? 

What  other  punishment  is  "Just"  for  a 
man  who  would  cold-bloodedly  and  need- 
lessly execute  four  restaurant  employees 
during  the  robbing  of  the  restaurant? 

What  other  punishment  is  "just"  for 

a  man  who  would  lie  in  wait  and  murder 

a  17-year-old  boy  he  had  never  met 

because  "he  wanted  to  do  something  dlf- 
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ferent"  and  later  murder  two  police  offi- 
cers who  were  pursuing  him  after  he 
robbed  a  bank? 

What  other  punishment  is  "just"  for 
a  man  who  woiild  systematically  murder 
25  migratory  farmworkers  in  one 
siunmer? 

What  other  punishment  Is  "just"  for 
an  escaped  convict  who  would  murder 
13  people,  including  one  woman  he  kid- 
naped and  killed  while  he  was  an  escapee, 
and  another  man  he  beat  to  death  with 
chair  legs  and  an  ax  handle  as  an  Initia- 
tion assignment  for  a  motorcycle  club? 

What  other  punishment  Is  "just"  for 
men  who  would  brutally  murder  foiu: 
young  children,  including  a  9-day-old 
baby,  by  drowTiing  them  In  a  sink,  and 
kill  another  child  and  two  women  by 
shooting  them  at  close  range? 

Mr.  President,  justice  is  not  feeding 
and  clothing  these  people  for  a  few  years 
and  then  returning  them  to  society  on 
parole  to  prey  upon  or  pose  constant 
threats  to  other  innocent  victims.  Such 
a  procedure  inevitably  biu'dens  our  so- 
ciety with  forbidding  dangers  and  ex- 
poses oiu-  innocent  and  law-abiding  citi- 
zens to  fatal  assaults  and  debauchery 
by  cruel  and  debased  murderers. 

I  believe  that  people  who  commit 
crimes  like  these  to  which  I  have  re- 
ferred forfeit  their  own  right  to  live. 
They  must  be  made  to  know  that  they 
too  shall  die  and  not  be  allowed  to  com- 
mit wanton  and  savage  murder  again. 

Justice,  Mr.  President — to  both  so- 
ciety and  the  murderer — demands  no 
less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  which  I 
have  introduced  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  1382 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
227  of  title  18  of  the  tJnlted  States  Code  Is 
amended  by  adding  after  section  3562  a  new 
section  3562A,  to  read  as  follows: 
"i  3562A.  Sentencing  for  capital  offenses 

"(a)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  prohibited 
by  the  laws  of  the  United  States  only  if  a 
hearing  is  held  In  accordance  with  this  sec- 
tion. 

"(b)  When  a  defendant  Is  found  guilty 
of  or  pleads  guilty  to  an  offense  for  which 
one  of  the  sentences  provided  is  death,  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered,  or  any 
other  judge  If  the  judge  who  presided  at 
trial  or  before  whom  the  guilty  pleas  was 
entered  is  unavailable,  shall  conduct  a  sep- 
arate Eentencing  hearing  to  determine  the 
punishment  to  be  Imposed.  The  hearing  shaU 
be  conducted — 

"(1)  before  the  jury  which  determined  the 
defendant's  guilt; 

"(2)  before  a  Jury  impaneled  for  the  pur- 
pose of  the  bearing  If — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guUty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  lury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause;  or 


"(D)  appeal  of  the  original  Imposition  of 
the  death  penalty  has  resulted  In  a  remand 
for  redetermination  of  sentence  under  this 
section;  or 

"(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  court  and  of  the  government. 
A  jiu-y  Impaneled  pursuant  to  paragraph  (2) 
of  this  subsection  shall  consist  of  twelve 
members,  but,  at  any  time  before  any  con- 
clusion of  the  hearing,  the  parties  may  stipu- 
late in  writing  with  the  approval  of  the 
court  that  it  shall  consist  of  any  number  less 
than  twelve. 

"(c)  In  the  Eentencing  hearing  the  court 
shall  disclose  to  the  defendant  or  his  coun- 
sel all  material  contained  in  any  presen- 
tence report,  if  one  has  been  prepared,  ex- 
cept such  material  as  the  court  determines 
is  required  to  be  withheld  for  the  protection 
of  human  life  or  for  the  protection  of  the 
national  security.  Any  presentence  infor- 
mation withheld  from  the  defendant  shall 
not  be  considered  In  the  determination  of 
the  sentence  of  death.  In  the  sentencing 
hearing,  evidence  may  be  presented  as  to  any 
matter  relevant  to  sentence  and  shall  In- 
clude matters  relating  to  any  of  the  aggra- 
vating or  mitigating  factors  set  forth  In  sub- 
sections (f),  (g),  (h).  Any  information  rele- 
vant to  any  mitigating  factors,  including 
those  set  forth  In  subsection  (f ) .  may  be 
presented  by  either  the  government  or  the 
defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials;  but  the  admissi- 
bility of  information  relevant  to  any  aggra- 
vating factors.  Including  those  set  forth  in 
subjections  (g)  and  (h),  shaU  be  governed 
by  the  rules  governing  the  admission  of 
evidence  at  criminal  trials.  The  government 
and  the  defendant  shall  be  permitted  to  re- 
but any  Information  received  at  the  hearing 
and  shall  be  given  fair  opportunity  to  pre- 
sent argument  as  to  the  adequacy  of  the  evi- 
dence to  establish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors,  and 
as  to  the  appropriateness  In  that  case  of 
Imposing  a  sentence  of  death.  The  burden  of 
establishing  the  existence  of  any  aggravat- 
ing factors  is  on  the  government,  and  is  not 
satisfied  unless  established  beyond  a  reason- 
able doubt.  The  burden  of  establishing  the 
existence  of  any  mitigating  factors  Is  on  the 
defendant,  and  is  not  satisfied  unless  estab- 
lished by  a  preponderance  of  the  evidence. 

"(d)  After  hearing  all  the  evidence,  the 
Jury,  by  unanimous  vote,  of  If  there  Is  no 
Jury,  the  court,  shall  return  special  findings 
setting  forth  the  aggravating  and  mitigating 
factors,  set  out  in  subsections  (f ) ,  (g) .  and 
(h),  found  to  exist.  The  Jury,  or  if  there  is 
no  Jury,  the  court,  shall  then  determine 
whether  or  not  any  aggravating  factors 
found  to  exist,  when  taken  In  conjunction 
with  all  the  evidence,  outweigh  any  miti- 
gating factors  found  to  exist,  and,  based 
upon  this  determination,  shall  return  a  find- 
ing as  to  whether  or  not  a  sentence  of  death 
should  be  Imposed. 

"(e)  Upon  the  unanimous  finding  of  the 
Jury,  or  if  there  is  no  Jury,  upon  a  finding 
by  the  court,  that  a  sentence  of  death 
should  be  imposed,  the  court  shall  sentence 
the  defendant  to  death.  In  all  other  cases, 
the  court  may  imoose  a  sentence  of  life 
imorlsonment  or  any  term  of  years. 

"(f)  In  determining  whether  a  sentence  of 
death  is  to  be  imoosed  on  a  defendant,  the 
following  mitigating  factors  shall  be  con- 
sidered : 

"(1)  the  youthfulness  of  the  defendant  at 
the  time  of  the  crime; 

"(2)  the  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  Impaired,  but  not  so 
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Impaired  as  to  constitute  a  defense  to  the 
charge; 

"(3)  the  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
a  duress  as  to  constitute  a  defense  to  prose- 
cution; 

"(4)  the  defendant  Is  punishable  as  a 
principal  for  aiding  and  abetting  the  offense, 
under  section  2(a)  of  tbls  title,  but  his  par- 
ticipation was  relatively  minor;  or 

"(6)  the  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  In  the  course 
of  the  commission  of  murder,  or  other 
offense  resulting  in  death  for  which  he  was 
convicted,  would  cause,  or  would  create  a 
grave  risk  of  causing,  death  to  any  pprson. 

"(«)  If  the  defendant  Is  found  guilty  of 
or  pleads  (niiltv  to  an  offen«e  under  section 
794  or  section  2381  of  this  title  the  following 
ageravatine  factors  shall  be  con'ldered: 

"(1)  the  defendant  has  been  convicted  of 
another  offence  Involving  espionage  or  trea- 
■on  for  which  a  sentence  of  life  Imorlson- 
ment  or  death  was  authorized  by  statute; 

"(2)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 

"(3)  In  the  commlsMon  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
Provided,  That  If  the  charge  Is  under  section 
7»4fa)  of  this  title,  the  sentence  of  death 
•hall  not  be  imposed  unless  the  jury  or.  if 
there  Is  no  jury,  the  court  further  finds  that 
the  offense  directly  concerned  nuclear  weap- 
onry, military  spacecraft  or  satellites,  early 
warning  systems,  or  other  means  of  defense 
or  retaliation  against  large-scale  attack;  war 
plans;  communications  Intelligence  or  cryp- 
tographic Information;  or  any  other  major 
weapons  system  or  major  element  of  defense 
atrategy. 

"(h)  If  the  defendant  Is  found  guilty  of  or 
pleads  guilty  to  any  other  offense  for  which 
the  death  penalty  Is  available,  the  following 
aggravating  factors  shall  be  considered: 

"(1)  the  death  or  injury  resulting  in  death 
occurred  during  the  commission  or  attemoted 
commission  of,  or  during  the  Immediate  flight 
from  the  commission  or  attempted  commis- 
sion of.  an  offense  under  section  751  (Prison- 
ers m  custody  of  Institution  or  officer)  sec- 
tion 794  (Gathering  or  delivering  defense  In- 
formation to  aid  foreign  government),  sec- 
tlon  844(d)  (Transportation  of  explosives  In 
Interstate  commerce  for  certain  purposes) 
section  844(f)  (Destruction  of  government 
property  by  explosives),  section  844(1)  (De- 
struction of  property  In  Interstate  commerce 
by  explosives),  section  1201  (Kidnaping),  or 
section  2381  (Treason)  of  this  title,  or  sec- 
tion 902  (1)  or  (n)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1472  (I) 
(n))  (Aircraft  piracy); 

"(2)  the  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  Imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute; 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  Imorlson- 
ment  of  more  than  one  year,  committed  on 
different  occasions,  involving  the  Infliction 
of  serious  bodUy  Injury  upon  another  person 
"(4)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk 
of  death  to  another  person  In  addition  to 
the  victim  of  the  offense; 

"(5)  the  defendant  committed  the  offense 
m  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  prociu-ed  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 

"(7)  the  defendant  committed  the  offense 


as  consideration  for  the  receipt,  or  in  the  ex- 
pectation of  the  receipt,  of  anything  of  pecu- 
niary value;  or 

"(8)  the  defendant  committed  the  offense 
against — 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice  President-elect,  the  Vice  President-des- 
ignate, or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the  of- 
fice of  the  President  of  the  United  States,  or 
any  person  who  is  acting  as  President  under 
the  Constitution  and  laws  of  the  United 
States; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent  of  a  foreign  na- 
tion; 

"(C)  a  foreign  official  listed  In  section  1116 
(b)(1)  of  this  title.  If  he  is  in  the  United 
States  because  of  his  official  duties;  or 

"(D)  a  Justice  of  the  Supreme  Court,  a 
Federal  law-enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional Institution,  while  performing  his  of- 
ficial duties  or  because  of  his  status  as  a 
public  servant.  For  purposes  of  this  subsec- 
tion a  'law-enforcement  officer'  is  a  public 
servant  authorized  by  law  or  by  a  govern- 
ment agency  to  conduct  or  engage  in  the 
prevention,  Investigation,  or  prosecution  of 
an  offense. 

Sec.  2.  Section  34  of  title  18  of  the  United 
States  Coie  Is  amended  by  changing  the 
comma  after  the  words  "imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec.  3.  Section  844(d)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  In  section  34  of  this 
title". 

Sec.  4.  .Section  844(f)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  In  section  34  of  this 
title". 

Sec.  5.  Section  844(1)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  In  section  34  of  this 
title". 

Sec.  6.  The  second  paraeraph  of  section 
1111  (b)  of  title  18  of  the  United  States 
Code  is  amended  to  read  as  follows: 

"Whoever  Is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prl'onment  for  life;" 

Sec.  7.  Section  ni6(a)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  ".  except  that  any  such  person 
who  Is  found  guilty  of  murder  In  the  first 
degree  shall  be  sentenced  to  Imprisonment 
for  life". 

Sec.  8.  Section  1201  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
the  words  "or  for  life"  In  subsection  (a)  the 
words  "and  If  the  death  of  any  person  re- 
sults, shall  be  punished  by  death  or  life 
Imprisonment". 

Sec.  B.  The  last  paragraph  of  section  1716 
of  title  18  of  the  United  States  Code  Is 
amended  by  changing  the  comma  after  the 
words  "imprl=onment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  paragraph. 
Sec.  10.  The  second  to  the  last  paragraph 
of  section  1992  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the  com- 
ma after  the  words  "imprisonment  for  life" 
to  a  period  and  deleting  the  remainder  of 
the  section. 

Sec.  11.  Section  2031  of  title  18  of  the 
United  States  Code  is  amended  by  deleting 
the  words  "death,  or". 

Sec  12.  Section  2113(e)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "or  punished  by  death  If  the  ver- 
dict of  the  jury  shall  so  direct"  and  insert- 
ing In  lieu  thereof  the  words  "or  if  death 
results  shall  be  punished  by  death  or  life 
Imprisonment". 


Sec.  13.  Section  903  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  (49  U.S.C.  1473), 
is  amended  by  striking  subsection  (c). 

Sec  14.  The  analysis  of  chapter  227  of  title 
18  of  the  United  States  Code  is  amended  by 
Inserting  after  Item  3562  the  following  new 
Item:  "3S62A.  Sentencing  for  capital  of- 
fenses.". 

Sec.  15.  Section  3566  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
a  second  paragraph  as  follows: 

"In  no  event  shall  a  sentence  of  death  be 
carried   out  upon   a   pregnant   woman". 

Sec   16.  Chapter  235  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
Immediately  after  section  3741  the  following 
new  section: 
"i  3742.  Appeal  from  sentence  of  death 

"In  any  case  In  which  the  sentence  of 
death  Is  Imposed  after  a  proceeding  under 
section  3562A  of  chapter  227  of  tbls  title,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Such  review  shall  have  priority 
over  all  other  cases.  On  review  of  the  sen- 
tence, the  court  of  appeals  shall  consider 
the  record,  including  the  entire  presentence 
report,  if  any,  the  evidence  submitted  during 
the  trial,  the  Information  submitted  d\iring 
the  sentencing  hearing,  the  procedures  em- 
ployed in  the  sentencing  hearing,  and  the 
special  findings  under  section  3562A(d) .  The 
court  shall  affirm  the  sentence  if  It  deter- 
mines that:  (1)  the  sentence  of  death  was 
not  Imposed  under  the  Influence  of  passion, 
prejudice,  or  any  other  arbitrary  factor;  (2) 
the  evidence  supports  the  jury's  or  the 
court's  special  finding  of  the  existence  of  any 
aggravating  factor  or  the  failure  to  find  any 
mitigating  factors,  as  enumerated  In  section 
3562A;  and  (3)  the  sentence  of  death  Is  not 
excessive,  considering  both  the  crime  and 
the  defendant.  In  all  other  cases  the  court 
shall  remand  the  case  for  reconsideration 
under  the  provisions  of  section  3562A  of  this 
title.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of 
the  review  of  the  sentence. 

Sec  17.  The  analysis  of  chapter  235  of  title 
18  of  the  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"3742.  Appeal  from  sentence  of  death.". 

Sec.  18.  The  provisions  of  sections  3S6?A 
and  3742  of  title  18  of  the  United  States 
Code,  as  added  by  this  Act,  shall  not  apply 
to  prosecution  under  the  Uniform  Code  of 
Military  Justice  (10  U.S.C.  801). 

ExHisrr  1 
OmcE  OP  the  Attorney  Oeneral, 

Washington,  D.C.,  March  25.  1977. 
Hon.  John  L.  McClellan, 
U.S.  Senate.  Washington,  B.C. 

Dear  Senator  McClellan:  In  your  letter 
dated  March  3,  1977,  you  asked  that  the  De- 
partment of  Justice  review  your  draft  bill  to 
authorize  the  death  penalty  for  certain  fed- 
eral offenses,  and  requested  the  Department's 
comments  with  respect  to  the  constitution- 
ality of  the  draft  bill  in  the  light  of  recent 
Supreme  Court  decisions. 

In  summary,  the  draft  bill  provides  that 
before  a  sentence  of  death  can  be  imposed 
for  any  offense  under  the  laws  of  the  United 
States,  a  hearing  must  be  held  in  accord- 
ance with  the  bill's  provisions.  The  hearing 
Is  normally  to  be  before  a  jiiry  of  twelve  with 
responsibility  for  rendering  unanimous  find- 
ings In  the  nature  of  special  verdicts,  but 
under  certain  circumstances  the  court  also 
Is  empowered  to  conduct  the  hearing  and  to 
render  the  necessary  findings. 

The  bill  sets  forth  lists  of  aggravating  and 
mitigating  circumstances  to  be  considered  by 
the  factfinder  at  the  hearing.  An  aggravat- 
ing factor  may  be  proven  only  by  legally  ad- 
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mlsslble  evidence,  and  the  government  bears 
the  burden  of  persuasion  on  the  matter  be- 
yond a  reasonable  doubt.  A  mitigating  factor 
may  be  proved  by  any  relevant  Information 
Irrespective  of  the  rules  of  evidence,  and  the 
defendant  bears  the  burden  of  persuasion  by 
a  preponderance  of  the  evidence.  The  sen- 
tencing court  is  required  to  disclose  to  the 
defendant  all  material  In  any  presentence 
report  except  such  informa^^ion  as  the  covat 
determines  to  withhold  for  the  protection  of 
human  life  or  the  national  security;  no  in- 
formation so  withheld  may  be  considered  In 
the  determination  of  the  sentence. 

At  the  conclusion  of  the  evidence,  the  jury 
Is  required  to  return  special  findings  as  to  the 
existence  of  any  aggravating  and  mitigating 
factors,  and  to  determine  whether  any  ag- 
gravating factors  outweigh  any  mitigating 
factors  found  to  exist;  based  on  this  det?r- 
mination,  the  jury  must  then  conclude 
whether  a  sentence  of  death  should  be  Im- 
posed. If  the  jury  concludes  that  a  death  sen- 
tence should  be  Imp  sed,  the  court  must  sen- 
-tence  the  defendant  to  death.  In  all  other 
cases,  the  covu't  may  Impose  a  sentence  of 
life  Imprisonment  or  any  term  of  years. 

The  bill  provides  that  any  sentence  of 
death  may  be  appealed  by  the  defendant  for 
review  in  the  court  of  appeals.  The  court  cf 
appeals  Is  to  consider  the  entire  record  of  the 
trial  and  of  the  sentencing  hearing,  the  pre- 
sentence report,  the  procedures  employed  at 
the  hearing,  and  the  special  findings.  The 
court  Is  to  affirm  the  sentence  only  If  it  de- 
termines that  the  sentence  of  death  was  not 
imposed  under  the  influence  of  passion,  prej- 
udice, or  any  other  arbitrary  factor;  that 
the  evidence  supports  the  special  find'ngs  as 
to  the  existence  of  an  aggravating  factor  or 
the  failure  to  find  a  mitigating  factor;  and 
that  the  sentence  of  death  Is  not  excessive, 
considering  both  the  crime  and  the 
defendant. 

The  offenses  to  which  the  death  penalty 
would  be  applicable  are  treason,  espionage, 
and  certain  murders — all  offenses  for  which 
federal  statutes  currently  purport  to  author- 
ize a  sentence  of  death. 

The  draft  bill  is  modeled  to  a  substantial 
extent  upon  the  death  penalty  provisions  of 
the  federal  aircraft  piracy  statute,  49  U.S.C. 
1473(c),  enacted  by  Congress  In  1974  with 
the  specific  purpose  of  seeking  to  comply 
with  the  decision  of  the  Supreme  Court  in 
Furjnan  v.  Georgia,  408  U.S.  238  (1972).  In 
our  view,  the  procedures  set  forth  In  the 
draft  bin  are  consistent  with  the  decision 
in  the  Furman  case,  and  are  also  consistent 
with  the  opinions  of  the  Supreme  Court  In 
Gregg  v.  Georgia,  —  VS.  —  1976).  and  Prof- 
fitt  V.  Florida.  —  U.S.  —  (1976).  sustaining 
the  provisions  of  similar  state  death  penalty 
statutes  against  constitutional  attack. 

The  Court  in  Furman  had  struck  down  a 
Georgia  death  penalty  law,  written  in  the 
fashion  of  all  present  federal  death  penalty 
provisions  except  the  one  appearing  in  the 
revised  aircraft  piracy  statute,  on  the  ground 
that  the  law  permitted  the  sentencing  Judge 
or  jury  to  exercise  unguided  discretion  in 
determining  whether  the  death  penalty 
should  be  Imposed,  and  thus  that  It  failed 
to  guard  against  the  "freakUh"  or  "wanton" 
imposition  of  the  death  sentence.  Thereafter 
Georgia  revised  its  law  in  a  manner  similar 
to  that  employed  in  the  draft  bill  in  order 
to  meet  the  requirements  of  the  Furman 
opinion.  In  Gregg  the  Court  sustained  the 
new  statute.  The  Court  held  that  the  setting 
forth  of  aggravating  and  mitigating  factors 
of  sufficient  clarity  and  specificity  substan- 
tially met  the  concerns  expressed  in  Furman 
and  provided  the  sentencing  authority  with 
standards  to  guide  its  exercise  of  discretion. 
The  Court  emphasized  also  Its  heavy  reliance 
on  the  appellate  review  procedures  of  the 


revised  Georgia  statute,  which  are  very  simi- 
lar to  those  m  the  draft  bill,  as  a  further 
basis  for  Insuring  that  the  death  penalty 
would  not  be  wantonly  or  freakishly  imposed 
(see  Gregg,  supra,  slip  op.  at  pp.  9-10,  47-49; 
slip  op.  at  pp.  16-18  (White,  J.  concurring) ) . 

Because  of  the  close  resemblance  (includ- 
ing in  some  instances  an  identity  of  lan- 
guage) between  the  draft  bill  and  the  State 
statutes  sustained  in  Gregg  and  Proffltt,  we 
believe  that  the  proposed  bill  would  be  found 
by  the  Supreme  Court  to  meet  constitutional 
requisites. 

I  appreciate  the  opportunity  you  have  af- 
forded us  to  review  the  draft  bUl  prior  to 
Its  Introduction.  There  are  some  variations 
in  particular  provisions  of  the  draft  bill  that 
would  warrant  consideration,  but  these  are 
matters  that  we  can  raise  with  you  later 
after  a  more  thorough  review.  Certainly  the 
bill  provides  a  firm  foundation  for  congres- 
sional consideration  of  a  death  penalty  for  a 
limited  number  of  federal  crimes,  and  I  sup- 
port your  efforts  to  bring  it  to  the  attention 
of  the  Senate. 
Sincerely, 

Griffin  B.  Bell, 
Attorney  General- 

Mr.  THURMOND.  Mr.  President,  to- 
day I  am  pleased  to  cosponsor  and 
strongly  support  the  bill  Introduced  by 
the  distinguished  senior  Senator  from 
Arkansas  (Mr.  McClellan),  a  bill  to 
establish  rational  criteria  for  the  impo- 
sition of  the  sentence  of  death,  and  for 
other  purposes. 

This  legislation  was  introduced  in  the 
94th  Congress  as  S.  1401,  which  passed 
the  Senate  on  March  13,  1974,  by  a  vote 
of  54  to  33.  It  was  subsequently  referred 
to  the  House  Judiciary  Committee,  but 
no  action  was  taken  on  the  measure  prior 
to  the  adjournment  of  the  94th  Congress. 

Mr.  President,  in  June  of  1972,  the 
Supreme  Court  handed  down  its  deci- 
sion in  the  case  of  Flirman  against  Geor- 
gia. The  Supreme  Court  decision  in  Pur- 
man  did  not  hold  that  capital  punish- 
ment per  se  is  unconstitutional.  Instead, 
the  pivotal  opinions  of  the  Court  found 
that  "as  presently  applied  and  adminis- 
tered" capital  punishment  violated  the 
eighth  amendment.  The  system  of  dis- 
cretionary sentencing  in  capital  cases 
failed  to  produce  evenhanded  justice. 

The  bill  introduced  today  would 
squarely  meet  the  Supreme  Court's  ob- 
jection and  narrowly  limit  the  offenses 
and  circximstances  in  which  the  death 
penalty  may  be  imposed,  with  full  guar- 
antees for  judicial  review. 

Those  crimes  under  current  Federal 
law  which  can  be  broadly  characterized 
as  treason,  espionage,  or  murder,  would 
be  offenses  for  which  the  death  penalty 
would  be  an  available  sanction.  Prosecu- 
tion for  such  crimes  would  be  a  two- 
step  procedure. 

In  the  first  instance,  a  jury  would  be 
impaneled  or,  if  there  is  no  jurv,  a  judge 
would  hear  the  question  of  guilt.  In  the 
event  the  defendant  were  found  guilty 
of  the  offense,  a  second  proceeding  would 
be  held  to  determine  whether  or  not  the 
death  penalty  should  be  imposed. 

The  death  penalty  should  be  restored 
because  of  its  value  as  a  deterrent.  I  am 
convinced  that  the  death  penalty  can 
be  an  effective  deterrent  against  snecific 
crimes.  The  potential  kidnapper  should 


know  that  If  his  intended  victim  dies,  he 
may  die.  The  potential  hijacker  should 
realize  that  if  he  kills  a  person  during 
the  course  of  a  hijacking,  he  may  forfeit 
his  own  life.  The  man  who  throws  a 
firebomb  to  destroy  Ctovemment  prop- 
erty, the  convict  who  assaults  a  prison 
guard,  the  person  who  attacks  a  law  en- 
forcement officer,  all  should  know  that 
if  they  take  a  life,  they  may  pay  with 
their  own  life. 

Mr.  President,  the  Honorable  J.  Edgar 
Hoover,  the  late  Director  of  the  Federal 
Bureau  of  Investigation,  declared: 

(T)he  professional  law  enforcement  offi- 
cer Is  convinced  from  the  experience  that 
the  hardened  criminal  has  been  and  is  de- 
terred from  klUlng  based  on  the  prospect 
of  the  death  penalty. 

In  addition,  Mr.  Arlen  Specter,  district 
attorney  of  Philadelphia,  testifying  be- 
fore the  Senate  Subcommittee  on  Crimi- 
nal IjSlws  and  Procedures,  stated : 

I  believe  the  death  penalty  Is  an  effective 
deterrent  against  murder.  I  say  that  based 
upon  more  than  seven  years  as  district  at- 
torney of  Philadelphia,  and  dealing  with  a 
great  many  cases  In  that  capacity.  We  have 
the  frequent  occurrence  In  the  criminal 
courts  of  Philadelphia  where  professional 
burglars  have  expressed  themselves  on  the 
point  of  not  carrying  a  weapon  on  a  bur- 
glary because  of  their  concern  there  may 
tie  scuffle,  there  may  be  a  dispute,  the  weap- 
on may  be  used  and  death  may  result,  and 
prior  to  Furman.  they  may  face  the  possi- 
bility of  capital  punishment. 

Clearly  a  person  will  be  slow  to  imder- 
tako  an  action  that  will  result  in  the 
loss  of  something  which  he  values  high- 
ly. Since  life  Itself  is  the  most  highly 
prized  possession  of  any  person,  he  will 
be  hesitant  to  engage  in  conduct  that 
would  result  In  Its  forfeiture. 

Mr.  President,  this  bill  represents  a 
compromise  measure  which,  In  my  opin- 
ion, does  not  go  as  far  as  I  would  like. 
But  what  the  bill  does  do  is  reestablish 
once  again  the  constitutional  acceptabil- 
ity of  the  death  penalty  in  certain  cases 
where  there  are  aggravated  violent 
crimes  and  crimes  which  threaten  the 
security  of  our  Nation. 

The  death  penalty  must  be  restored 
if  our  criminal  justice  system  is  to  effec- 
tively control  the  increasing  number  of 
violent  crimes  of  terror.  The  confidence 
of  the  American  people  In  our  criminal 
justice  system  must  also  be  reclaimed 
and  the  Imposition  of  the  deatti  penalty 
can  restore  such  confidence. 

Mr.  President,  people  who  commit  vio- 
lent crimes  have  forfeited  their  own  right 
to  life.  Justice  demands  that  such  In- 
human action  cannot  be  tolerated.  This 
bill  would  reestablish  the  death  penalty 
in  certain  Instances  and,  I  hope,  provide 
protection  for  the  innocent  victims  of 
violent  crimes. 

Mr.  President,  I  strongly  support  this 
biU  and  urge  my  colleagues  In  the  Sen- 
ate to  once  again  approve  it  in  prompt 
fashion. 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  Arkansas  as  a  cosponsor  of  a 
bill  that  reinstates  the  imposition  of  the 
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death  penalty  for  certain  serious  Federal 
offenses. 

Mr.  President,  vicious  and  violent 
crime  Is  a  constant  threat  in  the  life  of 
every  American.  A  great  m^ny  of  our 
citizens  are  faced  with  a  daily  concern 
for  their  own  safety  and  security.  The 
recent  wave  of  fear  that  struck  our  Na- 
tion's Capital  is  a  prime  example  of  In- 
tolerable terrorism  and  crime  that  oc- 
ciu"s  in  our  streets. 

Senseless  and  horrible  crime  must  be 
stopped.  In  order  to  preserve  an  ordered 
society,  we  must  punish  the  predatory 
and  premeditated  actions  of  those  crim- 
inals who  commit  serious  crimes. 

The  Jurisdiction  of  the  Federal  Gov- 
ernment in  law  enforcement  is  limited. 
In  our  system,  law  enforcement  is  pri- 
marily a  local  and  State  responsibility. 
The  Congress,  however,  can  and  must 
provide  strong  leadership  In  this  area. 
Through  this  legislation,  we  can  not  only 
provide  a  needed  law  enforcement  tool 
for  Federal  agencies,  but  also  encourage 
local  governments  to  adopt  a  stern  stiff 
position  on  crime. 

In  the  past,  I  have  supported  the  death 
penalty  as  it  applies  to  aggravated 
crimes  of  violence.  I  sharply  disagree 
with  those  who  believe  such  punishment 
does  not  serve  as  a  deterrent.  The  use  of 
certain,  swift,  and  severe  punishment- 
applied  fairly  and  without  discrimina- 
tion— Is  a  powerful  potent  deterrent. 
Critics  of  capital  punishment  often  pre- 
sent elaborate  statistical  evidence  com- 
paring murder  rates  in  States  with  and 
without  the  death  penalty  and  compar- 
ing periods  of  abolition  of  the  death 
penalty  with  periods  of  restoration  In 
the  same  State. 

However,  one  must  remember  that 
those  persons  who  are,  in  fact,  deterred 
bv  the  threat  of  the  death  penalty  and 
do  not  commit  a  serious  crime  are  not 
Included  In  this  statistical  data. 

The  death  penalty  does  have  a  imique 
deterrent  effect.  Law  enforcement  and 
prison  ofiQcials  report  widespread  evi- 
dence from  candid  conversations  wi»^h 
convicted  criminals  showing  that  the 
death  penalty  does  In  fact  Influence 
criminal  behavior.  A  study  once  done  by 
the  American  Bar  Association  showed 
that  criminals  captured  after  having 
committed  an  offense  punishable  by  life 
Imprisonment  refrained  from  killing 
their  captive  even  though  they  might 
have  succeeded  in  escaping.  These  pri- 
soners were  willing  to  serve  a  life  sen- 
tence, but  unwilling  to  risk  the  death 
penalty. 

Mr.  President,  we  must  correct  and 
strengthen  the  machinery  of  our  crimi- 
nal justice  system.  We  need  to  devote 
more  attention  to  the  victims  and  po- 
tential victims  of  crime.  Society  in  order 
to  prosper  and  siunive  must  fulfill  its 
obligation  to  assure  the  safety  of  law 
abiding  citizens. 

In  early  Julv  1976,  the  U.S.  Supreme 
Court  Issued  five  opinions  which  com- 
prehensively dealt  with  the  constitution- 
ality of  capital  punishment  and  with  the 
procedures  under  which  it  can  be 
properly  Imposed.  The  Court  struck  down 
mandatory  caoital  punishment,  but  ruled 
that  the  death  penalty  does  not  per  se 


violate  the  eighth  amendment,  prohibi- 
tion against  "cruel  and  unusual  punish- 
ment." The  legislation  introduced  today 
follows  the  procedures  dictated  by  the 
Supreme  Court.  It  assures  that  the  de- 
fendant is  afforded  every  protection  and 
legal  safeguard  that  Is  mandated  by  the 
Constitution. 

Mr.  President,  I  commend  Senator 
McClellan  for  his  effort.  While  the  pro- 
posed legislation  is  but  part  of  an  overall 
solution  to  the  crime  problem,  I  believe 
it  Is  an  essential  part. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  T  have  any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  has  1  minute 
remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  my  minute  to  the  Senator  from 
Nebraska.  That  will  give  the  minority 
leader  time  to  get  to  the  floor. 

Mr.  DANPORTH.  Mr.  President,  I  have 
been  Instructed  by  the  minority  leader 
to  yield  his  time  as  well,  to  the  Senator 
from  Nebraska. 

Mr.  CURTTS.  I  am  grateful  to  the  lead- 
ership. I  did  not  expect  such  recogni- 
tion. 


REORGANIZATION  OF  THE  DEPART- 
MENT OP  HEALTH,  EDUCATION. 
AND  WELFARE 

Mr.  CURTIS.  Mr.  President,  I  rise  to 
express  grave  misgivings  over  both  the 
method  and  the  substance  of  the  massive 
reorganization  now  underway  at  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. 

In  office  less  than  2  months  at  the  time 
of  the  reorganization  announcement  on 
March  8,  the  Secretary — by  his  own  ad- 
mission— has  put  in  motion  what  he  calls 
"the  most  far-reaching  reorganization 
In  the  Denartment's  24-vear  history." 
With  a  budget  of  $160  billion  and  over 
142,000  employees,  Mr.  Califano.  by  ad- 
ministrative decree,  fundamentally  is  af- 
fecting not  only  all  of  these  employees 
and  dollars  but  the  millions  of  Ameri- 
cans whom  they  serve.  I  would  not 
deny — and  might  even  applaud — ^his  wish 
to  reorganize  the  ma-sslve  Department 
which  he  heads,  but  I  do  question  the 
wisdom  and  the  procedure  which  was 
followed  In  this  case. 

Notwithstanding  his  previous  Involve- 
ment in  Government,  how  has  it  been 
possible  for  the  Secretary  to  deal  with 
all  of  the  complexities  of  hospital  cost 
containment,  social  security  flnancing, 
welfare  reform,  medicaid  and  medicare 
fraud  and  abuse,  and  redirection  of 
budget  priorities,  while  at  the  same  time 
preparing,  com»^leting,  and  annoimclng 
such  a  massively  nervasive  reorganiza- 
tion, all  in  2  months'  time? 

How  thoroughly  has  he  contemplated 
and  reviewed  the  incredible  impact  this 
reorgani'T'tion  will  have  ur>on  the  mani- 
fold HEW  programs,  the  employees  who 
administer  them,  or  the  constituencies 
which  thpy  serve?  How  carefully  has  he 
assessed  the  implicit  and  far-reaching 
policy     effects     these     organizational 


changes  will  have?  What  new  directions, 
new  emphases,  new  courses  of  action  are 
thus  set  In  motion,  which  It  will  be  very 
dlflacult  for  the  Congress  or  even  the 
electorate  to  alter  If  that  proves  to  be 
necessary? 

Let  me  detail  some  of  my  specific  con- 
cerns: 

Placement  of  cash  assistance  programs 
In  the  Social  Security  Administration. 
Means-tested  programs  are  proposed  to 
merge  with  trust  fund  programs.  The 
agency  which  foundered  under  only  the 
addition  of  the  SSI  program,  which  con- 
tinues to  be  error  plagued,  is  now  to  take 
on  all  cash-assistance  programs.  "The 
massive  bureaucracy  which  is  Social  Se- 
ciu-lty  must  now  struggle  not  only  with 
Its  own  major  deficit  problems  but  the 
task  of  supervising  the  administration  of 
needs-tested  programs  as  well.  F^irther 
Implications  relative  to  General  Fund  fl- 
nancing of  Social  Se:urity,  or  wholesale 
expansion  of  groups  eligible  for  public 
assistance,  emerge  In  this  suggested 
change.  Fundamental  questions  concern- 
ing Social  Security's  ability  to  deal  with 
welfare-type  issues — for  example,  child 
support,  social  services,  or  monthly  re- 
determinations— are  further  raised. 

Placement  of  all  hmnan  development 
and  social  services  pn^rams  In  an  ex- 
panded OflBce  of  Hiunan  Development. 
As  cited  above,  how  will  social  services, 
in  one  se:tlon  of  HEW,  relate  to  cash  as- 
sistance, now  in  far-off  Baltimore?  How 
will  information  and  referral  occur?  How 
will  States,  already  struggling  with  the 
need  to  relate  to  numerous  HEW  entitles, 
bridge  this  gap?  How  will  recipients  re- 
late to  SSA  and  OHD?  How  will  the  con- 
gressional emphasis  upon  targeting  serv- 
ices to  current,  former,  or  potential  wd- 
fare  recipients  be  fulfilled? 

Combination  of  medicaid  and  medi- 
care in  one  Health  Care  Financing  Ad- 
ministration. Again,  it  appears  most  un- 
wise to  mix  needs-tested  and  trust  fund 
programs  In  such  an  Imprecise  fashion. 
Is  medical  care  for  welfare  recipients 
any  less  a  component  of  their  needs 
standard  than  other  elements  within  it, 
such  as  food  and  housing?  Does  the  Sec- 
retary support  an  even  further  fragmen- 
tation of  administrative  responsibility 
for  public  assistance  so  that  the  latter 
two  elements  would  also  be  split  off  and 
administered  even  more  than  they  are 
now  by  USDA  and  HOTD?  Will  the  cate- 
gorical linkage  for  medicaid  no  longer 
remain?  Will  all  standards  and  payment 
levels  become  the  same? 

These  questions  simoly  suggest,  Mr. 
President,  the  death  of  my  concern,  I  am 
concerned,  as  well,  about  three  other  im- 
plications or  questions  related  to  the  re- 
organization. First,  I  am  convinced  that 
the  widely  heralded  savings  of  over  $1 
bilUon  wUl  be  illusory.  I  would  be  inter- 
ested in  seeing  figures  from  the  Depart- 
ment that  demonstrate  that  savings,  not 
added  costs,  accompany  the  reorganiza- 
tion. Second,  I  am  concerned  that  the 
reorganization  will  make  administrative 
relationships  in  fact  more  complex.  State 
agencies,  who  must  administer  welfare, 
had  but  one  entity  to  respond  to  pre- 
viously: the  Social  and  Reha^vllitation 
Service.  Now  they  have  three:  the  Social 
Security    Administration,    the    Health 
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Care  Financing  Administration,  and  the 
Office  of  Human  Development.  A  simple 
request  to  HEW  for  a  copy  of  the  APDC. 
medicaid,  and  social  services  regulations 
by  my  staff  was  greeted  recently  by  the 
response  that  this  would  involve  con- 
tacting three  agencies  rather  than  one. 
Third,  and  most  important.  It  is  clear 
that  the  administrative  moves  are  de- 
signed to  enhance  the  drive  for  a  guar- 
anteed annual  Income  and  national 
health  Insurance — ^well  In  advance  of 
even  any  consideration  by  the  Congress. 
Certainly,  the  taxpayers  of  this  Nation 
will  not  be  fooled  by  promises  of  short- 
range  reorganization  savings  when  the 
long-range  fiscal  and  policy  Implications 
of  the  administration  shuffle  became  in- 
creasingly and  painfully  clear. 

Mr.  President,  the  Richmond  News 
Leader  siunmed  up  these  concerns  in  a 
recent  very  eloquent  editorial.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
w£is  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Rlcbmond  Ne^^'s  Leader,  Mar.  25, 

1977] 

Reform  at  HEW? 

On  March  8,  Joseph  Califano,  Secretary  of 
Health,  Education,  and  Welfare,  announced 
a  major  reorganization  of  his  department. 
Callfano's  fiei'dom  tnus  became  the  first 
federal  agency  to  fulfill  Jimmy  Carter's 
pledge  to  "reorganize  and  reform"  the  bu- 
reaucracy. 

That  the  monster  called  HEW  needs  a  dose 
of  reorganization  cannot  be  denied.  But  de- 
spite official  claims  that  the  restructuring 
may  save  $1  bUlion  during  the  next  two  years. 
It  Is  doubtful  that  the  American  people  wUl 
appraciate  Califano-style  reform. 

The  consolidation  of  several  agencies  is 
central  to  the  reorganization  effort.  Medicare 
(now  run  by  the  Social  Security  Administra- 
tion) and  Medicaid  (run  by  the  Social  and 
Rehabilitation  Service)  henceforth  will  be 
managed  by  the  Health  Care  Financing  Ad- 
ministration. The  Social  Security  Adminis- 
tration is  to  assume  control  of  all  federal 
cash  assistance  programs. 

Now,  consolidation  sounds  like  a  good 
idea — and  indeed  it  may  slightly  reduce 
fraud  and  abuse.  But  the  mechanics  of  this 
plan  suggest  that  the  reorganlzers  have  a  lot 
more  on  their  minds  than  merely  saving  the 
taxpayers  some  money.  In  fact,  Callfano's 
nostrum  could  be  a  prelude  to  national 
health  insurance  and  a  national  Incomes 
program. 

There  Is  a  fundamental  dlff'rence  between 
Social  Security  retirement  checks  and  wel- 
fare hand-outs.  Retirement  benefits  are  sup- 
posed to  represent  returns  of  the  contribu- 
tions of  individual  workers.  Tbat  is  not  the 
case  with  welfare.  The  reciolent  recjives 
money,  but  he  has  not  contributed  any 
monev  li  the  past. 

The  same  distinction  holds  true  for  Med- 
icaid and  Medicare.  One  is  straleht  welfare; 
the  other  requires  patient  participation.  The 
danger  In  Callfano's  plan  is  that  it  oblit- 
erates these  differences.  It  Irmps  proud  pen- 
sioners and  welfare  recioients  into  the  same 
indistinguishable  category. 

And  when  Social  Security  and  Medicare 
become  Just  two  mace  welfare  rrofn-ams,  then 
the  march  towards  national  health  Insurance 
and  a  guaranteed  annual  income  will  In- 
tensify. After  all,  once  senior  citizens  and 
the  Indigent  receive  the  same  benefits,  who 
wlU  oppose  making  those  programs  manda- 
tory for  everyone? 


In  his  rush  to  reorganize  everything  under 
the  federal  umbrella,  Califano  apparently  has 
forgotten  that  there  are  other  ways  to  cut 
abuse,  to  Improve  delivery  of  necessary  serv- 
ices, and  to  insure  the  integrity  of  the  Social 
Security  system. 

For  example,  he  cotild  have  considered 
farming  out  federal  health  programs  to  pri- 
vate Insurers.  The  government's  record  on 
abuse  and  cost  control  Is  abominable,  be- 
cause it  never  has  had  suflicient  Incentive  to 
hold  down  expenses.  If  the  Carter-Califano 
team  wtuits  to  save  money.  It  should  put  the 
feds  out  of  the  health  business. 

What's  more.  Social  Security  should  remain 
Independent  of  partisan  pressures.  Many 
Americans  ought  to  know  that  vote-seeking 
politicians  and  social-engineering  bureau- 
crats cannot  tamper  with  their  contribu- 
tions. But  the  HEW  plan  disregards  this. 
Rather  than  combining  Social  Sesurlty  with 
other  assistance  programs,  the  administra- 
tion should  have  been  Investigating  ways  to 
guarantee  Social  Security's  Independence. 

Finally,  the  consolidation  effort  neglects 
the  soundest  reform  of  all:  Cutting  back. 
The  single  most  effective  way  to  Increase 
government  efficiency  Is  to  reduce  govern- 
ment expenditures.  It  gives  the  taxpayers 
little  solace  to  hear  about  grand  cost-saving 
schemes  when  HEW's  budget  is  increased  by 
more  than  $1  billion — and  that  is  precisely 
what  the  President's  revised  budget  proposes 
to  do. 

No,  the  HEW  reorganization  is  not  a 
scenario  for  reform.  It  is  just  another  way  to 
slip  expanded  programs  past  the  taxpayers. 
Califano  should  be  told  to  go  back  to  the 
drawing  board. 

Mr.  CURTIS.  Mr.  President,  I  yield  the 
fioor. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  BAKER.  Mr.  President,  Is  there 
any  time  remaining  to  me  imder  the 
standing  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ten  minutes  are  remaining  to  the 
distinguished  minority  leader. 

Mr.  BAKER.  Mr.  President.  I  have  no 
requirement  for  the  time  and  no  request. 
I  yield  brck  the  remainder  of  my  time 
under  the  standing  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  is  yielded  back. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  following  Sena- 
tors to  attend  the  sixth  session  of  the 
Third  United  Nations  Conference  on  the 
Law  of  the  Sea,  to  be  held  in  New  York. 
N.Y.,  May  23-July  8,  1977:  The  Senator 
from  Maine  (Mr.  Muskie)  ,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Louisiana  (Mr.  John- 
ston) ,  the  Senator  from  New  Jersey  (Mr. 
Case),  the  Senator  from  Texas  (Mr. 
Tower)  ,  the  Senator  from  Massachusette 
(Mr.  Brooke),  end  the  Senator  from 
Alaska  (Mr.  Stevens)  . 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OF   1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  H  Jl. 
3477,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3477)  to  provide  for  a  refimd 
of  1976  Individual  Income  taxes,  and  other 
payments,  to  reduce  Individual  and  business 
Income  taxes,  and  to  provide  tax  simpllflca- 
tion  and  reforn^. 

The  Senate  resumed  the  consideration 
of  the  biU. 

Mr.  DANFORTH.  Mr.  President.  In  the 
last  2  days  there  has  been  a  substantial 
amount  of  discussion  about  the  so-called 
permanent  tax  cut,  which  is  the  thrust 
of  amendment  200,  as  modified. 

I  think  most  points  have  been  pretty 
well  made  to  date,  but  I  shall  avail  my- 
self of  this  opportimity  to  clear  up  a 
few  matters  which  I  think  maybe  have 
not  received  adequate  attention. 

First,  It  is  important  to  understand 
that  the  question  of  a  permanent  tax  cut 
should  not  be  a  partisan  issue.  It  is  true 
that  last  January  a  group  of  Republican 
Senators  began  meeting  about  the  sub- 
ject of  the  economy  and  what  stem  can 
and  should  be  taken  by  Congress  to  try  to 
put  the  American  people  back  to  work. 

That  group  last  January  of  some  Re- 
publican Senators  began  moving  on  the 
subject  of  the  economy  and  through  a 
series  of  meetings  with  an  Increasingly 
larger  number  of  Republican  Senators 
fashioned  what  we  took  to  be  a  compre- 
hensive program  for  creating  approxi- 
mately 2  million  additional  jobs  by  the 
end  of  1978.  which  we  felt  were  lasting 
jobs. 

We  thought  that  this  was  something 
more  than  the  typical  partisan  exercise, 
because  so  often  the  role  of  a  minority 
party  is  to  simply  be  negative  and  to 
attack  the  proposals  of  the  administra- 
tion and  of  the  majority  party. 

But  it  was  clear  to  most  of  us  that  the 
people  of  our  constituencies  did  not  elect 
us  simply  to  be  partisan  figures,  and  not 
to  be  negative,  and  not  always  to  be  pre- 
senting Ideas  which  would  be  only  minor- 
ity ideas  and  doomed  to  failure. 

So  It  was  with  a  constructive  spirit 
that  we  devised  a  proposal  which  we  felt, 
and  economists  agreed  with  us,  would  be 
helpful  In  trying  to  bring  recovery  to  an 
economy  which  was  doing  very  poorly. 

The  so-called  permanent  tax  cut  which 
we  are  proposing  in  this  amendment  is 
derived  from  a  piece  of  that  Republican 
program  in  that  the  original  package 
that  we  put  together  contained  within 
it  a  permanent  tax  cut,  but  it  was  a  rate 
reduction  which  was  substantially  larger 
than  the  one  now  under  consideration  In 
amendment  200,  as  modified. 

What  has  happened  In  the  present 
amendment  200  Is  that  Senator  Javits 
and  I  then  considered  the  changes  In  the 
standard  deduction  as  those  changes 
came  out  of  the  Finance  Committee  and 
developed  a  rate  reduction  which  could 
be  Integrated  with  the  alteration  In  the 
standard  deduction. 

It  was  never  our  view  that  amendment 
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No.  200  should  be  viewed  as  a  partisan 
matter,  but.  rather,  as  a  proposal  which 
was  worthy  of  bipartisan  support. 

I  am  confident  that  there  are  some 
members  of  my  party  who  will  not  sup- 
port this  amendment,  but  I  hope  that 
on  the  other  side  of  the  aisle  this  pro- 
posal will  be  viewed  on  its  merits,  because 
it  has  been  put  forward  as  a  proposal 
which  deserves  consideration  on  its  own 
merits. 

It  is  important  to  imderscore  the  fact 
that  this  amendment  does  integrate  a 
rate  deduction  with  changes  in  the  stand- 
ard deduction  as  found  in  the  bill  re- 
ported by  the  Finance  Committee.  The 
Finance  Committee  addressed  itself  at 
great  length  to  the  question  of  the  stand- 
ard deduction.  The  changes  in  the  stand- 
ard deduction  are  supported  by  the  ad- 
ministration. Changes  in  the  standard 
deduction  in  the  case  would  bring  further 
simplification  to  the  Internal  Revenue 
Code  and  would  go  some  distance  in  re- 
dressing the  problem  of  the  so-called 
marriage  penalty. 

The  marriage  penalty,  as  it  is  called, 
means  that  the  way  the  standard  deduc- 
tion is  written  now,  it  sometimes  pays 
people  to  remain  single  rather  than  to 
get  married,  because  twice  the  standard 
deduction  for  a  single  person  exceeds  the 
standard  deduction  for  a  married  cou- 
ple on  a  joint  return. 

So  what  we  have  done  is  to  integrate 
with  the  changes  in  tlie  standard  de- 
duction, as  they  have  come  from  the 
Finance  Committee,  additional  rate  de- 
ductions for  the  first  $20,000  of  adjusted 
gross  Income;  and  this  integrated  pro- 
posal is  incorporated  in  amendment  200. 
and  that  Is  the  issue  which  very  shortly—^ 
that  is.  tomorrow— will  be  before  the 
Senate  for  a  vote. 

I  have  made  the  point  over  the  last  2 
days  that  the  lion's  share  of  this  amend- 
ment and  the  tax  savings  under  this 
amendment  are  designed  to  benefit  tax- 
payers in  the  low-income  and  middle- 
income  brackets.  But  I  think  it  is  im- 
portant to  note  and  only  fair  to  note 
that  the  portion  of  this  proposal  ac- 
counted for  by  rate  reductions  alone  dif- 
fers in  percentages  somewhat  from  the 
portion  of  this  proposal  accounted  for 
by  changes  in  the  standard  deduction. 

So  that  If  you  consider  only  the  rate 
cut  portion  of  this  proposal.  85  percent 
of  the  tax  saving  attributed  to  the  rate 
cut  alone  is  designed  for  taxpaying  en- 
tities with  adjusted  gross  income  of  $30  - 

000  or  less;  whereas,  the  total  benefit  of 
amendment  No.  200.  as  It  has  been  mod- 
ified. Including  both  the  rate  cut  and 
the  standard  deduction  feature  of  the 
proposal,  amounts  to  91  percent  of  the 
benefits  going  to  taxpaying  entities  with 
adjusted  gross  income  of  $30,000  or  less 

Finally.  I  should  like  to  address  myself 
to  what  is  known  as  the  indexing  pro- 
posal, or  the 'indexing  problem,  and  how 
this  fits  in  with  that  Idea. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  Senator  yield? 

Mr.  DANFORTH.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  it  be  in 
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order  at  this  time  to  order  the  yeas  and 
nays  on  an  amendment  to  this  bill  which 
will  be  offered  later  today  by  Mr.  Church 
and  Mr.  Domenici. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  suflScient  second?  There 
is  a  su£Bcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  the  vote 
on  the  amendment  by  Mr.  Domenici  and 
Mr.  Church  occur  today  at  3:50  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  that  throughout  the  re- 
maining deliberations  on  the  tax  bill  to- 
day— including  votes — and  whatever 
days  it  continues,  Judy  Hefner,  a  mem- 
ber of  my  staff,  have  the  privilege  of  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


COMMITTEE  MEETINGS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  standing  rule  of  the  Senate 
as  encompassed  in  the  Stevenson  reso- 
lution, all  committees  may  meet  during 
the  session  of  the  Senate  for  a  period  of 
the  first  2  hours,  without  consent.  Hence, 
all  committees  may  meet  tomorrow,  if 
the  Senate  convenes  at  10:30  a.m..  until 
12:30  p.m.,  without  consent. 

I  now  ask  unanimous  consent  that,  in 
addition,  all  committees  may  meet  to- 
morrow during  the  session  of  the  Senate, 
beginning  at  2  p.m.,  with  the  exception 
of  the  Committee  on  Energy  and  Na- 
tural Resources. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader,  and  I  thank  the  Sen- 
ator from  Missouri  for  yielding. 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OF   1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  3477)  to  pro- 
vide for  a  refund  of  1976  individual  in- 
come taxes,  and  other  payments,  to  re- 
duce Individual  and  business  income 
taxes,  and  to  provide  tax  simplification 
and  reform. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  dis- 


tinguished Senator  from  Missouri  may 
hold  the  floor  for  an  additional  10  min- 
utes, after  which  the  Senator  from  Idaho 
(Mr.  Church)  be  recognized  to  call  up 
the  amendment  which  he  and  Mr. 
DoMENici  are  sponsoring. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  withhold  that  for  a  moment,  so 
that  I  may  request  unanimous  consent 
to  call  up  the  amendment  following  the 
conclusion  of  the  remarks  by  the  dis- 
tinguished Senator  from  Missouri? 

Mr.  ROBERT  C.  BYRD.  I  include  that 
in  the  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  amendment  will  be  in  order. 
The  Senator  from  Missouri  is   rec- 
ognized. 

Mr.  DANFORTH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  DANFORTH.  Mr.  President,  I  yield 
to  the  Senator  from  New  Hampshire. 

Mr.  McINTYRE.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  I  rise  to  express  my  dis- 
appointment over  the  way  we  are  han- 
dling the  President's  tax  package  and  to 
speak  in  support  of  the  amendment 
offered  by  the  Senator  from  New  York 
<Mr.  Javits). 

As  early  as  last  November,  I  contacted 
President  Carter  urging  him  to  give  seri- 
ous consideration  to  a  single  one-time 
tax  rebate  to  stimulate  a  faltering  econ- 
omv.  On  January  31,  President  Carter 
recf'mmended  a  tax  stimulus  package 
which  included  a  $50  rebate  along  with 
several  business  tax  reductions. 

In  January,  of  course,  the  severe  cold 
weather  experienced  throughout  the 
country  was  giving  all  of  us  grave  con- 
cern as  to  its  economic  impact.  But  that 
was  several  months  ago.  Since  that  time 
economic  indicators  have  improved  some- 
what and  some  who  warmly  supported 
a  tax  rebate  in  midwinter  have  let  their 
ardor  cool  off  as  the  weather  warmed 
up.  Well,  Mr.  President,  those  economic 
indicators  are  welcome,  of  course,  but  I 
do  not  find  them  reassuring  enough  to 
abandon  the  case  for  a  tax  break  to  keep 
economic  recovery  alive. 

But  it  is  clear  now  what  has  happened. 
Oiu-  banking  and  industrial  communities 
have  launched  a  massive  campaign  to 
sell  the  argument  that  tax  rebates  to  the 
citizens  of  this  country  would  be  infia- 
tionary  but  tax  reductions  for  business 
would  not.  I  not  only  question  this  rea- 
soning, I  think  reducing  business  taxes 
without  giving  Individual  citizens  an 
equal  break  would  be  unconscionably  un- 
fair. As  we  all  know,  the  assault  on  the 
rebate  has  been  successful.  The  week  be- 
fore last,  the  President  reversed  himself 
and  abandoned  the  $50  individual  tax 
rebate.  But  at  the  same  time,  and  I  em- 
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phaslze  this  point.  President  Carter  also 
proposed  eliminating  the  business  jobs 
tax  credit  and  the  increase  in  the  in- 
vestment tax  credit. 

The  Senate,  however,  apparently  does 
not  follow  the  logic  that  business  tax 
credits  should  be  tied  to  individual  tax- 
payer relief.  Last  week,  on  a  lopsided 
74-to-20  vote,  the  Senate  in  its  wisdom 
determined  that  the  American  business 
community  was  deserving  of  tax  reduc- 
tions but  that  the  American  citizen  was 
not. 

Mr.  President,  last  week  I  was  one  of 
the  20  Senators  to  vote  for  recommittal 
of  the  bill  to  committee  with  Instructions 
to  delete  the  business  tax  credits.  Falling 
that,  I  have  consistently  voted  not  to  ex- 
pand the  present  legislation.  I  svoted 
against  my  good  friend  from  Colorado 
(Mr.  Haskell)  In  his  succes-sf  ul  attempt 
to  enlarge  the  jobs  tax  credit.  I  voted 
to  plice  a  cap  on  the  tax  credit  and  I  will 
continue  through  the  debate  on  this  bill 
to  vote  against  those  proposals  enlarg- 
ing business  tax  reductions. 

I  do  not  believe,  Mr.  President,  the 
American  people  can  be  convinced  that 
tax  reductions  are  fine  for  business  but 
wrong  for  them.  With  the  exception  of 
the  increases  in  the  standard  reduction, 
which  I  supported  in  a  floor  statement 
February  4,  what  we  have  before  us  is 
a  business  tax  reduction  bill.  How  can  I 
or  my  colleagues  In  this  body  seriously 
justify  sending  to  conference  a  piece  of 
legislation  that  will  provide  billions  of 
dollars  of  tax  relief  for  our  business  com- 
munity while  ignoring  the  pressing  tax 
burden  on  our  citizens? 

I  must  state  my  belief  that  general  tax 
reductions  shouM  be  part  of  a  compre- 
hensive tax  reform  bill.  And  the  legisla- 
tion before  us  certainly  is  not  that.  We 
are  debating  a  piece  of  legislation  that 
can  no  longer  be  Justified.  Either  we  have 
a  rebate  together  with  business  tax  re- 
ductions, or  we  should  have  no  bill.  If  this 
legislation  is  passed  without  general  tax 
relief,  then  we  should  all  be  prepared  to 
explain  to  the  American  people  how  we 
justified  a  tax  reduction  for  tlie  Ameri- 
can business  community  but  could  not 
justify  a  tax  reduction  for  them. 

I  thank  my  distinguished  friend  for 
yielding  time  to  me. 

Mr.  BAICER.  Mr.  President,  will  the 
Senator  yield  to  me  briefly? 

Mr.  DANFORTH.  If  I  have  any  re- 
maining time  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri  has  4 
minutes  remaining. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  DANFORTH.  I  yield  to  the  Sena- 
tor from  Tennessee. 

Mr,  BAKER.  Mr.  President.  I  only 
wanted  to  take  a  brief  moment  to  sav  to 
the  distinguished  Senator  that  I  thought 
his  statement  was  cogent,  convincing, 
and  I  am  delighted  to  hear  his  position 
and  his  remarks  on  an  issue  of  such  im- 
portance. I  commend  him  for  his  courage 
in  this  respect. 

Mr.  McINTYRE.  I  thank  my  good 
friend  from  Tennessee. 

Mr.  DANFORTH.  Mr.  President,  I  add 
my  word  of  commendation  to  the  Sen- 


ator from  New  Hampshire.  Really  this 
is  a  question  of  providing  tax  relief  for 
low-income,  middle-income  taxpayers, 
and  it  is  interesting  to  note  that  without 
this  and,  as  a  matter  of  fact,  even  with 
it,  over  the  next  couple  of  years  the  real 
tax  rate  for  this  group  of  middle-income 
and  low-income  taxpayers  Is  going  to  be 
Increased;  that  Is,  even  without  any  in- 
crease in  tax  rates  these  people  are  going 
to  be  Dushed  into  higher  tax  brackets. 

This  amendment,  at  least  on  a  tem- 
Dorary  and  partir.l  basis,  does  something 
toward  Indexing  tax  rates  for  middle- 
and  low-income  taxpayers  to  take  ac- 
count of  the  effect  that  inflation  has  of 
pushing  them  Into  higher  tax  brackets. 

So  I  add  my  word  of  conmiendatlon  to 
the  Senator  from  New  Hampshire  for  tlie 
position  he  has  taken.  This  indeed  is 
not  a  partisan  measure  at  all.  It  is  a 
measure  designed  to  do  two  things :  One. 
to  put  more  people  back  to  work  in  an 
economy  that  is  still  very  sluggish,  to  say 
the  least;  and,  second,  to  offer  a  meas- 
ure of  relief  to  those  taxpayers  who  can 
least  afford  the  effect  of  high  rates  of  in- 
flation and  high  rates  of  taxes  at  the 
same  time. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho. 

AMENDMENT  NO.  190 

Mr.  CHURCH.  Mr.  President,  I  send  to 
the  desk  my  amendment  No.  190  and  ask 
that  it  be  read. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ide.ho  (Mr.  Chorck)  for 
himself,  Mr.  Dombnici,  and  other  Senators 
proposes  amendment  No.  190. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

Sec.  .  Election  of  Former  Retoiement 
Income  Credit  Provisions  for 
1976. 

Section  37  (relating  to  credit  for  the  el- 
derly) Is  amended  by  redesignating  subsec- 
tion (f)  as  (g)  and  by  inserting  after  sub- 
section (e)  the  following  new  subsection: 

"(f)  Election  of  Prior  Law  for  1976  Re- 
TtniNs. — ^A  taxpayer  may  elect  (at  such  time 
and  In  such  manner  as  the  Secrctaiy  shall 
prescribe)  to  determine  the  amount  of  his 
credit  under  this  section  for  his  first  taxable 
year  beginning  after  December  31,  1975,  un- 
der the  provisions  of  this  section  as  they 
existed  before  the  amendment  made  by  sec- 
tion 603  of  the  Tax  Reform  Act  of  1976.". 

Mr.  CHURCH.  Mr.  President,  this 
amendment  would  give  taxpayers  65 
years  or  older  the  option  to  claim  for  tax- 
able year  1976  either  the  former  retire- 
ment income  credit  or  the  new  elderly 
credit. 

Last  year's  Tax  Reform  Act,  in  effect, 
replaced  the  retirement  income  credit 
with  two  types  of  credits,  depending  upon 
the  taxpayer's  age  and  sources  of  income. 

For  taxpayers  65  or  older,  a  15-percent 
credit  for  the  elderly  is  available  for  all 
types  of  income,  up  to  $2,500  for  single 
persons  and  $3,750  for  couples  filing 
jointly.  Single  persons  with  $2,500  in 
qualifying  income  can  reduce  their  tax 
liabUity  by  $375.  $2,500  multiplied  by  the 


15 -percent  credit.  An  elderly  couple  en- 
titled to  the  maxlmiun  credit  can  sub- 
tract $563  from  their  taxes.  $3,750  times 
15  percent. 

These  maximum  amounts  for  comput- 
ing the  credit,  however,  are  reduced  dol- 
lar-for-doll:;r  by  social  security  benefits, 
railroad  retirement  annuities,  and  other 
tax-exempt  pensions.  In  addition,  there 
is  an  Income  phaseout  provision,  which 
reduces  the  maximum  amounts  for  com.- 
puting  the  credit  by  $1  for  each  $2  of 
adjusted  gross  income  above  $7,500  for 
individuals  and  $10,000  for  couples. 

The  effect  is  that  the  credit  is  elimi- 
nated entirely  for  taxpayers  with  ad- 
justed gross  income  of  $12,500  for  in- 
dividuals and  $17,500  for  qualifying 
couples. 

Persons  under  65  are  eligible  for  a  re- 
tirement income  credit,  provided  they 
receive  a  public  pension  or  annuity.  They 
may  also  claim  a  15 -percent  credit,  but 
only  on  up  to  $2,500  in  qualifying  pen- 
sions or  annuities  for  individuals  and 
$3,750  for  elderly  couples. 

These  amounts  are  also  reduced  by 
tax-exempt  retirement  benefits  and 
earnings,  depending  upon  the  amount 
and  the  taxpayer's  age.  However,  there 
Is  no  income  phaseout  provision,  as  now 
exists  for  the  elderly  credit  for  persons 
65  or  older. 

For  most  eligible  older  Americans,  the 
new  elderly  credit  provides  additional  tax 
relief.  Some,  though,  have  been  adversely 
affected  by  the  income  phaseout  provi- 
sions. 

Every  Senator  in  this  Chamber.  I  am 
sure,  has  received  letters  from  retirees 
65  or  older  who  nave  had  their  credit 
either  reduced  or  eliminated  because  of 
the  changes  in  tlie  1976  Tax  Reform  Act. 
Yet,  these  same  individuals  would,  in 
many  cases,  be  entitled  to  claim  the  credit 
If  they  were  under  65. 

The  Tax  Reform  Act,  which  became 
law  in  October  1976,  made  these  changes 
effective  retroactively  to  January  1976 
for  individuals  65  or  older. 

Now,  many  moderate-Income  pension- 
ers 65  or  older — particularly  those  In 
the  $10,000  to  $17,000  income  bracket — 
are  discovering  that  their  ci-edit  is  either 
reduced  substantially  or  eliminated  en- 
tirely because  of  the  income  phaseout 
provision  in  the  Tax  Reform  Act.  Yet, 
these  individuals  can  ill  afford  a  retro- 
active tax  Increase. 

The  National  Retired  Teachers  Asso- 
ciation-American Association  of  Retired 
Persons  sum  it  up  well  when  they  say: 

As  a  matter  of  principle,  our  Associations 
are  vehemently  opposed  to  any  retroactive 
Increase  In  Income  tax  liabilities  resulting 
from  the  enactment  of  legislation  after  the 
start  of  a  taxable  year.  We  think  that  retro- 
actively Increased  tax  burdens  constitute  bad 
tax  policy  and  erode  the  confidence  of  our 
own  citizens  In  the  fairness  and  sensitivity 
of  their  Government. 

My  amendment  is  similar  to  the  ap- 
proach adopted  by  the  Senate  Finance 
Committee  in  protecting  persons  en- 
titled to  the  sick-pay  exclusion  from 
being  adversely  affected  by  the  retroac- 
tive apphcation  of  the  Tax  Reform  Act. 
It  would  also  protect  taxpayers— In  this 
case  elderly  retirees  living  on  low  or 
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moderate  incomes — from  being  penalized 
by  the  retroactive  application  of  the 
elderly  credit.  It  would  not,  however, 
grant  any  additional  tax  relief,  but 
would  simply  protect  them  from  having 
their  taxes  raised  retroactively. 

This  approach  has  another  impor- 
tant benefit.  It  would  provide  additional 
time  for  the  two  tax  writing  commit- 
tees— the  Senate  Finance  Committee  and 
the  House  Ways  and  Means  Committee — 
to  reexamine  the  difference  in  treatment 
for  taxpayers  65  or  older  and  those  under 
65. 

I  recognize  that  elderly  taxnayers  must 
file  amended  returns  to  claim  the  retire- 
ment income  credit.  This  will  add  to  the 
administrative  problems  already  con- 
fronting the  Internal  Revenue  Service. 
This  is  certainly  an  important  consid- 
eration when  tax  policy  is  concerned, 
but  it  c'earlv  should  not  have  a  greater 
priority  than  tax  equity. 

The  retroactive  aoplication  of  the  age 
credit  will  cost  persons  65  or  older  $30 
million  in  lo.<;t  tax  relief  in  fiscal  year 
1977.  Most  older  Americans  did  not  be- 
come aware  of  the  harmful  effects  of 
the  retroactive  apnlication  of  the  income 
phaseout  provisions  for  the  elderly  credit 
until  well  after  the  fact,  when  it  was  too 
late  to  do  anything.  Older  Americans — 
especiallv  those  living  on  limited  in- 
comes— can  ill  afford  to  lose  tax  relief 
measures. 

The  National  Association  of  Retired 
Federal  Emplovees  and  the  National  Re- 
tired Teachers  Association-American 
Association  of  Retired  Persons  strongly 
su"»^ort  the  enactment  of  mv  nrono«:al. 
Both  associations  are  readv,  willing,  and 
able  to  fi'^sist  theii*  members  in  claiming 
the  credit. 

Mr.  John  McClelland.  pre.<;ldent  of 
NARFE,  emnhaslzed: 

Again  I  o*Ter  your  amendment  the  full 
support  of  this  Association.  Let  me  further 
assure  you  that  NARFE  would  use  all  Its 
publication  resources  to  advise  our  27.^  000 
members  of  your  amendment  and  Inform 
this  group  of  stens  necessary  to  utilize  the 
option  If  enactment  Is  attained. 

Mr.  ppter  Htishes.  legislative  counsel 
for  NRTA-AARP  made  a  similar  offer  of 
assistance: 

.  .  .  our  Associations  will  ma^^e  every  effort 
to  Inform  those  who  would  benefit  throueh 
our  News  Bulletin.?,  which  have  combined 
circulation  In  excess- of  10  million.  Tn  addi- 
tion, we  shall  do  all  we  can  to  assist  these 
elderly  persons  in  filing  amended  returns 
through  our  tax  aid  proeram  which  oper- 
ates nationwide  and  which  Is  expected  to 
provide  tax  counseling  assistance  to  500 
thousand  elderly  taxpayers  In  the  ciurent  tax 
filing  season  alone. 

For  these  reasons,  I  urge  the  adoption 
of  my  amendment. 

I  -offer  the  amendment  on  behalf  of 
myself,  the  ranking  Republican  mem- 
ber of  the  Committee  on  Aging  (Mr. 
DoMENici).  and  57  other  cosnonsors.  I 
ask  unanimous  consent  that  the  list  of 
cosponsors  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Cosponsors  of  Church  RErmEMENT  Income 
Credit  to  H.R.   3477 

Domenlci,  Humphrey.  Clark.  Stone,  Wil- 
liams. Abourezk,  Brooke,  Pell. 

Eagleton.  Huddlestcn,  Leahy,  Melcher.  Hat- 
field. Kennedy,  Mc''ntyre,  Eastland. 

Matsunaga,  Bayh,  Sarbanes,  Chiles.  Chafee. 
Mathias.  McGovern,  DeConcinl. 

Heinz,  Inouye,  Anderson,  Percy,  Culver. 
Randolph,  Javits. 

Cannon,  Jackson,  Ford.  Rlegel,  Glenn,  Staf- 
ford, Bumrier"?,  Welcker. 

Case,  RIblcoff,  Thurmond,  Sasser,  Moynl- 
han,  Biden,  Bentsen,  Burdlck. 

Gravel,  Durkin,  Hart,  Hayakawa,  Hollings, 
Schwelker. 

Nelson,  Metcalf,  Johnston,  Hathaway,  Zor- 
insky. 

Mr.  DOMENICI.  I  am  pleased.  Mr. 
President,  to  cosponsor  amendment  No. 
190  with  Senator  Chtjhch  and  57  other 
cosponsors.  This  amendment  would  give 
taxpayers  65  years  of  age  or  older  the 
option  to  claim  for  taxable  year  1976 
either  the  former  retirement  income 
credit  or  the  new  elderly  credit. 

Mr.  President,  the  purpose  of  the 
amendment  is  to  protect  older  persons 
from  being  penalized  by  the  retroactive 
application  of  the  elderly  credit  as  ini- 
tiated in  the  Tax  Reform  Act  of  1976. 
This  approach  is  similar  to  that  adopted 
by  the  Senate  Finance  Com.mittee  in 
protecting  persons  entitled  to  the  sick 
pay  exclusion  from  being  adversely  af- 
fected by  the  retroactive  application  of 
the  sick  pay  exclusion. 

I  believe -that  it  is  a  violation  of  pub- 
lic trust  to  pass  significant  legislation 
which  is  retroactive,  which  disregards 
the  taxpayers'  need  for  a  major  finan- 
cial adjustment.  As  it  is,  should  tTiis 
measure  be  enacted  into  law,  elderly 
taxpayers  earning  income  will  be  re- 
quired to  file  revised  tax  returns  for  1976 
if  they  wish  to  take  advantage  of  any 
former  benefits  to  which  they  may  have 
been  entitled.  I  certainly  appreciate  the 
supportive  pledges  of  Mr.  McClelland, 
president  of  the  NARFE,  and  Mr. 
Hughes,  legislative  counsel  for  the 
NRTA-AARP,  to  Use  their  pubMcations 
to  inform  their  membership  of  this  pro- 
posed change, 

Mr.  President,  the  cost  of  thi<!  amend- 
ment will  be  approximately  $30  million 
in  fiscal  1977.  Obviously  the  cost  to  the 
National  Treasury  is  relatively  minimal 
when  considering  the  individual  circum- 
stances of  the  estimated  165.000  low-  to 
moderate-income  pensioners  who  are 
discovering  th-^t  their  credit  is  either  re- 
duced substantially  or  eliminated  en- 
tirely on  a  retroactive  basis.  I  agree 
with  Senator  Chttrch  that  the<!e  indi- 
viduals can  ill  afford  a  retroactive  tax 
increase.  Furthermore,  the  passage  of 
this  amendment  would  allow  the  Finance 
Committee  and  the  Ways  and  Means 
Committee  to  consider  alternatives  for 
correcting  some  of  the  flaws  in  the  19''6 
Tax  Reform  Act  concerning  the  new 
elderly  credit. 

So,  Mr.  President,  I  commend  the  dis- 
tinguished senior  Senator  from  Idaho 
for  introducing  this  amendment,  and  it 
is  my  pleasure  to  be  a  cosponsor.  I  think 
the  fact  that  59  Senators  have  cospon- 
sored  it  speaks  for  itself.  I  am  not  again 
going  to  go  into  the  substantive  reasons 
that  justify  this  amendment.  Suffice  it 


to  say  that  a  very  good  lesson  is  learned 
through  this  legislation. 

I  am  not  one  who  claims  to  be  expert, 
nor  am  I  preaching,  but  it  seems  to  me 
that  to  adopt  retroactive  tax  laws  is  a 
very  risky  policy  for  this  Nation  at  best. 
When  you  apply  it  to  fixed  income  senior 
citizens  who  have  been  entitled  to  a 
certain  credit  for  a  number  of  years, 
then  it  leaves  the  arena  of  being  risky 
and  becomes  a  very  significant  deterrent 
to  credibility  on  their  part. 

These  people  are  not  the  type  who  can 
adjust  their  income  here  or  there,  or 
who  can  expect  to  make  more  money. 
They  have  been  relying  for  years  on  a 
certain  kind  of  credit  that  they  have 
been  entitled  to  under  our  laws.  Needless 
to  say,  they  are  over  65  by  definition,  and 
when  they  begin  to  fill  out  their  returns, 
they  find  all  kinds  of  problems.  If  they 
are  under  65,  they  got  the  credit,  if  they 
are  over,  they  did  not;  which  seems  to  be 
something  very  inconsistent  in  terms  of 
American  policy.  Likewise,  they  went 
through  a  year  planning  their  small  in- 
vestments, only  to  find  we  changed  the 
rules  of  the  game  in  midstream. 

So  it  appears  to  me  that  while  many 
parts  of  America's  constituency  are  in- 
volved, the  number  of  affected  senior 
citizens  is  probably  around  165,000  peo- 
ple who  are  going  to  be,  and  are  entitled 
to  be,  chagrined  and  angry  at  us  for  do- 
ing this  to  them.  Many  of  them  have  al- 
ready filed  their  returns;  as  the  Senator 
said,  they  will  have  to  apply  for  a  refund. 
Probably  many  of  them  will  not,  but  they 
should,  and  I  hope  they  will. 

When  we  pass  this  amendment.  I  am 
sure  the  rollcall  vote  will  indicate  sig- 
nificant support  for  it,  and  then  they 
will  know  that  as  soon  as  we  found  out 
about  it  and  had  the  opportunity  to 
change  it,  we  did.  I  think  that  is  impor- 
tant for  these  members  of  the  American 
public  to  gain  a  little  bit  of  faith  and 
credence  for  the  i^merican  system  of 
government  and  taxation. 

I  thank  the  Senator  from  Idaho  for 
yielding  the  floor. 

Mr.  CHURCH.  Mr.  President,  may  I 
say  to  the  Senator  from  New  Mexico 
how  much  I  appreciate  his  support.  This 
amendment  would  simoly  do  equity  for 
older  people  by  eliminating  the  retro- 
active effect  of  the  changes  that  were 
made  in  the  retirement  credit  last  year. 
I  think,  in  all  fairness.  Congress  did 
not  intend  to  impose  those  changes  retro- 
actively. But  in  several  places  in  the  bill 
the  effective  date  was  made  January  1976 
instead  of  January  1977.  This  amend- 
ment merely  adopts  the  same  formula 
that  he.s  alreadv  been  approved  by  the 
Finance  Committee  in  its  treatment  of 
the  sick  pay  exclusion  provisions,  and 
the  foreign  earned  income  exclusion.  In 
those  cases,  the  effective  date  is  changed 
to  eliminate  the  adverse  impact  of  the 
retroactive  application,  and  we  would  do 
the  same  thing  for  tlie  elderly. 

Mr.  President,  it  is  my  understanding 
that  this  amendment  will  be  voted  on  at 
10  minutes  to  4,  under  the  unanimous- 
consent  order. 

The     PRESIDING     OFFICER      (Mr. 
Talmadge).  The  Senator  is  correct. 
Mr.  CHURCH.  I  thank  the  Chair. 
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Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inouiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  KENNEDY.  Is  there  a  time  limi- 
tation agreement? 

The  PRESIDING  OFFICER.  There  is 
no  control  of  time.  A  time  certain  has 
been  agreed  upon  to  vote,  at  10  minutes 
to  4.  The  Senator  may  speak  on  his  own 
time. 

(Remarks  made  by  Mr.  Kennedy  at 
this  point  in  connection  with  the  intro- 
duction of  a  bill  are  printed  in  today's 
Record  under  statements  on  bills  and 
joint  resolutions.) 

Mr.  KENNEDY.  Mr.  President,  I  yield 
the  floor  and  suggest  the  absence  of  a 

quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Without  objection,  it  is  so 
ordered. 

Mr.  LONG.  With  reference  to  Senator 
Church's  amendment,  I  find  it  my  duty 
to  report  that  the  Treasury  Depart- 
ment is  opposed  to  the  amendment  for 
a  number  of  reasons.  One  reason  is 
that  last  year,  we  liberalized  the  re- 
tirement income  credit  for  the  bene- 
fit of  the  overwhelming  majority  of 
people  who  enjoy  the  benefits  of  that 
provision,  and  the  Treasury  sustained 
a  loss  of  $390  million  as  a  result  of 
liberalizing  and  simplifying  the  retire- 
ment income  credit  so  that  it  would  be 
useful  to  the  elderly  people  of  this  coun- 
try. 

There  were  a  relatively  small  number 
who  were  adversely  affected  by  the  Tax 
Reform  Act's  changes  in  the  credit. 
Those  are  single  people  who  had  retire- 
ment income  over  $12,500  and  married 
persons,  who  had  retirement  income  over 
$17,500.  The  retirement  income  credit  Is 
completely  phased  out  at  those  figures. 
It  should  be  pointed  out  that  what  we 
did  with  the  Tax  Reform  Act  for  the 
overwhelming  majority  of  the  elderly 
people,  particularly  those  at  the  lower 
level  of  the  income  scale,  was  to  increase 
It,  to  simplify  it  and  also  to  streamline 
it,  to  their  advantage. 

We  have  no  apologies  to  make  for  what 
we  did  in  changing  the  retirement  in- 
come credit  last  year,  nor  does  the  Treas- 
ury. The  Senator  from  Idaho  (Mr. 
Church)  and  his  cosponsors  do  make  a 
point  that,  to  some  extent,  the  change 
was  retroactive  and  that  a  relatively 
small  number  of  people  were  adversely 
affected.  I  find  some  sympathy  for  the 
argument,  although  I  must  say  that  it 
will  be  very  complicated  for  people  to 
take  advantage  of  the  Church  amend- 
ment. First,  they  will  have  to  compute 
what  their  retirement  income  credit  for 
1976  is  under  the  new  law,  which  is  the 
one  that  is  simpler  and  was  designed 
to  make  it  easier  for  people  to  claim  the 
credit.  Then  they  will  also  have  to  com- 
pute what  their  retirement  Income  credit 
would  have  been  imder  the  old  law, 
which  was  horribly  complicated.  Then 


they  will  have  to  compare  the  two  figures. 
Then  they  would  claim — presiunably — 
the  one  that  would  be  more  to  their  ad- 
vantage. A  lot  of  people  who,  hopefully, 
would  benefit  from  the  Church  amend- 
ment will  simply  find  it  too  complicated 
to  fool  around  with  it,  because  it  will  be 
necessary  for  them  to  apply  for  a  refund. 
In  any  case,  many  would  find  it  very 
complicated  to  take  advantage  of  it  and 
many  would  find  that  they  do  not  bene- 
fit at  all. 

So  the  amendment  does  leave  some- 
thing to  be  desired.  However,  I  am  at- 
tracted by  the  argiunents  against  the 
retroactive  aspects  of  the  changes  In  the 
credit  and  I  may  vote  for  the  amendment 
myself  when  it  comes  to  a  vote  before  the 
Senate.  I  just  want  Members  to  under- 
stand that  there  is  a  Treasury  Depart- 
ment objection  to  the  amendment  and 
that  there  is  some  merit  to  the  Treasury 
position  against  this. 

Mr.  President,  on  a  different  subject.  I 
point  out  that,  contrary  to  what  we  heard 
or,  at  least,  read  in  some  of  the  publica- 
tions of  this  country,  the  bill  that  is  be- 
fore U3  does  contain  what  I  believe  to  be 
very  good  balance. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  letter  and  a  table  explaining 
the  breakdown  of  the  tax  reduction  in 
this  bill,  and  the  extent  to  which  the  cut 
is  divided  between  individuals  and  busi- 
nesses be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.    Senate, 
Commfttee   on   FiN*Nr;E, 
Washington,  D.C.,  April  26, 1977. 

Dear  Collfaoue:  The  charges  that  this  bill 
before  us  is  lopsided  towards  business  is  com- 
pletely without  merit.  Most  of  the  tax  cuts 
go  to  individuals  and  even  the  parts  that  go 
to  business  are  conditioned  on  business  ac- 
tivity which  provides  jobs  to  Individuals. 

Thli  bill  contains  the  tax  reductions  as 
follows: 

ReductioTis  for  calendar  1978  (billions) 
Indlvidutls: 
Standard  deduction $6.  0 

Extension  of  earned  Income  credit 1.3 

Extension  of  general  tax  credit 10.6 

Total  individual  (77.2  percent)..  17.9 
Business : 

Investment  credit 1.4 

Jobs  credit 1.6 

Extension  of  small  business  cuts 2.3 


Total  business  (22.8  percent) 6. 3 

Two-thirds  of  the  new  tax  cuts  in  the 
bill  ($6  billion  out  of  $9  blllicn)  goes  to  In- 
dividuals through  an  Increase  in  the  standard 
deduction.  This  provision  also  involves  a 
major  simplification  of  the  tix  returns  which 
Individuals  will  have  to  file  next  April  IS  and 
will  increase  the  percentage  of  taxpayers  who 
will  not  have  to  itemize  their  deductions  to 
76  percent.  Eighty-one  percent  of  this  $6  bil- 
lion tax  cut  goes  to  Individuals  with  incomes 
below  $15,000.  A  family  of  four  with  Income 
of  $8,000  would  get  a  tax  cut  of  $174. 

Even  without  the  $50  rebate,  the  bill  pro- 
vide-, tax  relief  for  low  and  middle  Income  in- 
dividuals, simplifies  the  tax  forms  and  at- 
tempts to  deal  with  the  problems  of  una?- 
ceptably  high  unemployment  and  Inadequate 
business  Investment.  The  legislation  deserves 
to  be  passed  as  quickly  as  possible. 
Sincerely  yours, 

Russell  Long, 
Chairman,  Senate  Finance  Committee. 


Mr.  LONG.  The  tax  reductions  in  this 
bill  for  individuals  are  77.2  percent  of  the 
reduction,  and  those  individual  tax  re- 
ductions are  directed  toward  the  low- 
and  middle-income  people.  For  example, 
there  is  a  $6  billion  reduction  in  taxes  by 
the  simplification  and  the  streamlining 
of  the  standard  deduction.  That  amounts 
to  a  tax  cut  of  $174  for  a  four-person 
family  with  income  of  $8,000.  The  change 
in  the  standard  deduction  is  mainly 
geared  to  middle-  and  low-income  tax- 
payers, because  those  are  the  ones  who 
tend  to  use  the  standard  deduction. 

There  is  also  a  tax  reduction  of  $1.3 
billion  through  an  extension  through 
1978  of  the  earned  income  credit.  This 
entirely  benefits  the  poor.  This  Is  a  pro- 
vision that  I  have  worked  for  and  sup- 
ported for  years.  It  makes  work  more  at- 
tractive than  welfare  for  the  working 
poor. 

We  would  like  to  find  a  way  to  get 
more  low -income  people  to  come  in  and 
apply  for  it.  It  occurs  to  the  Senator  from 
Louisiana  that  perhaps  we  could  amend 
the  bill  so  that  the  employer  would  apply 
for  the  earned  income  credit  for  the 
benefit  of  his  employee,  so  that  there 
would  be  a  better  prospect  of  the  em- 
ployee getting  it.  The  way  it  stands  now, 
there  are  altogether  too  many  poor  peo- 
ple, who  either  do  not  understand  it  or 
are  reluctant  to  come  in  and  claim  It, 
who  are  not  getting  the  benefit  of  the 
earned  income  credit.  At  any  rate,  Mr. 
President,  that  $1.3  billion  is  entirely  for 
the  benefit  of  poor  people  who  have 
children. 

The  bill  also  contains  an  extension 
through  1978  of  the  general  tax  credit 
of  $10.7  billion.  This  also  helps  low-  and 
middle-income  taxpayers. 

Of  course,  two  of  these  individual  tax 
cuts  are  extensions  of  existing  law,  but 
they  would  expire  in  January  were  they 
not  extended.  Adding  it  all  together,  77.2 
percent  of  the  tax  reductions  are  geared 
to  individuals,  with  an  emphasis  on  low- 
£md  middle-income  taxpayers,  where  the 
need  for  a  tax  cut  is  greatest. 

Then,  Mr.  President,  we  look  at  the  so- 
called  business  advantages  in  this  bill. 
The  investment  tax  credit  would  cost 
$1.4  billion.  In  order  to  get  that,  for  every 
dollar  of  advantage  that  a  businessman 
gets,  he  would  have  to  spend  $8  in  buy- 
ing new  plant  and  equipment,  which  puts 
people  to  work.  The  investment  tax 
credit  thus  far  has  proved  the  most  ef- 
fective stimulant  that  Congress  has 
found,  or  that  any  President  has  recom- 
mended, to  get  the  economy  going  and 
put  people  to  work. 

Some  time  ago,  the  Senator  from 
Louisiana  was  asked  that  that  provision 
be  repealed  because  it  seemed  to  be  over- 
heating the  economy. 

I  was  amazed  at  that  time  to  find  over- 
whelming protest  from  the  labor  lead- 
ers of  my  State  because  they  were  find- 
ing jobs  in  the  construction  trades  for 
all  their  workers  in  the  area  building 
new  plants.  They  were  very  much  upset 
with  their  Senator  in  that  he  seemed  to 
want  to  repeal  a  provision  they  felt,  and 
rightly  so,  was  playing  a  major  part  in 
building  new  plants  and  creating  new 
jobs  for  construction  labor  in  that  area. 

There  is  a  lot  to  be  said  for  the  fact 
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that  the  investment  tax  credit  provides 
jobs. 

Now,  the  $1.6  billion  for  the  Jobs  credit 
is  almost  entirely  for  small  businesses. 
Much  of  it  is  to  the  little  mom  and  pop 
grocery  stores  and  small  cafes,  the  filling 
stations,  small  businesses  generally. 
Businesses  do  not  get  the  benefit  of  that 
credit  unless  they  hire  more  people  and 
expand  their  payroll. 

So  it  is  not  really  the  employer  who 
is  getting  the  benefit  of  that  tax  cut. 
It  is  the  person  he  employs.  In  other 
words,  by  making  it  more  attractive  tax- 
wise  for  a  company  to  hire  a  marginal 
employee — someone  they  have  not 
needed  to  that  point — we  estimate  we 
can  add  somewhere  between  200,000  and 
400,000  additional  Jobs. 

While  it  is  listed  as  something  to  help 
business,  the  Jobs  tax  credit  is  really 
something  that  is  largely  going  to  go 
to  the  benefit  of  those  who  are 
working. 

Most  of  these  people  for  whom  we 
hope  to  provide  Jobs  as  a  result  of  the 
jobs  credit  are  presently  drawing  un- 
employment Insiirance  payments.  Re- 
duced outlays  for  unemployment  insur- 
ance and  Increased  taxpayments  by 
newly  hired  employees  wlU  offset  much 
of  the  revenue  lost  by  the  Jobs  credit. 

The  revenue  estimate  of  a  loss  of  $1.6 
billion  does  not  take  account  of  what 
we  save  by  taking  people  off  the  rolls 
of  the  unemployed.  Nor  does  it  take  into 
account  that  we  will  be  saving  money  by 
taking  people  off  the  welfare  with  this 
provision  and  putting  them  In  Jobs  where 
their  families  will  have  substantially 
more  income,  perhaps  three  or  four  times 
as  much  in  working  at  a  Job,  than  what 
that  family  would  have  if  it  was  slDOPly 
living  on  a  welfare  check. 

Then  we  have  a  $2.4  billion  tax  cut 
through  extension  of  the  small  business 
corporate  rate  cuts. 

Mr.  President,  one  will  see  that  of 
these  provisions  that  affect  business  al- 
most $4  billion  of  the  $5.3  billion  is  di- 
rected almost  entirely  for  the  benefit  of 
small  businesses,  and  most  of  that  is  for 
the  piupose  of  prevailing  on  those  small 
businesses  to  expand  and  put  more  peo- 
ple to  work. 

But  look  at  it  as  we  want  to,  the  over- 
all figures  show  that  more  than  three- 
quarters  of  the  overall  tax  cut  goes  to 
Individuals.  That  which  goes  to  indi- 
viduals favors  those  in  the  low-  and 
middle-income  brackets  and  that  part 
which  goes  to  business,  which  is  less 
than  one-quarter,  is  devised  in  such  a 
way  that  most  of  that  benefit  will  go 
to  the  laboring  man  rather  than  to  the 
employer. 

In  other  words,  if  the  man  does  not 
use  the  Jobs  credit  provision  to  hire 
somebody,  then  there  is  to  be  no  tax 
"e<*it-  So  If  the  Jobs  are  not  created, 
then  the  Jobs  credit  will  cost  practically 
nothing,  rather  than  $1.6  billion 

I  hope  those  Interested  in  this  matter 
wUl  consider  this  fact  and  I  hope  our 
mends  in  the  media  wiU  translate  that 
to  their  stories  and  in  their  reports  on 
What  is  happening  here  on  the  Senate 
floor,  because  this  bill,  regardless  how 
we  analyze  it,  is  one  for  the  benefit  of 
workers  who  need  Jobs;  and  the  benefit 
to  business  Is  only  provided  to  the  ex- 


tent it  encourages  businesses  to  move 
forward  and  to  put  more  people  to  work 
to  the  areas  where  jobs  are  needed. 

In  due  course,  Mr.  President,  we  will 
be  discussing  this  and  related  items  to 
greater  detail.  I  strongly  urge  Senators 
to  support  this  bill  and  also  to  help  us 
keep  it,  to  the  greatest  extent  we  can,  to 
a  fashion  such  that  the  President  will 
sign  it. 

I  Icnow  of  a  number  of  meritorious 
amendments  that  could  be  offered  which 
would  tocrease  the  cost  of  the  bill.  In 
some  respects,  that  might  make  it  a  bet- 
ter bill.  But  in  dotog  so,  they  tend  to  im- 
peril the  bill  itself.  I  hope  that  Sena- 
tors will  save  some  of  their  amendments 
along  that  Une  and  be  willing  to  offer 
them  and  have  them  considered  in  con- 
nection with  the  tax  reform  bill,  which 
we  would  expect  to  be  a  very  broad  and 
inclusive  bill,  when  that  matter  comes 
before  the  Senate  this  fall. 

Mr.   DANPORTH.  WIU  the  Senator 
yield  for  a  discussion? 
Mr.  LONG.  Surely. 

Mr.  DANFORTH.  My  imderstanding 
of  the  Senator's  position  is  that  77.2  per- 
cent of  this  bill  is  designed  to  provide 
tax  relief  for  individuals:  is  that  right? 
Mr.  LONG.  That  Is  right. 
Mr.  DANPORTH.  How  much  of  that 
77.2  percent  is  simply  extensions  of  tax 
benefits  for  todivlduals  found  to  exlst- 
tog  law? 

Mr.  LONG.  Let  us  look  at  it  another 
way.  If  the  Senator  is  talking  about  new 
items,  we  have  $6  billion  to  todivldual 
tax  cuts. 

Then  we  have  $3  billion  in  the  tovest- 
ment  tax  credit  and  the  Jobs  credit. 

But  again,  I  hasten  to  explain  that 
most  of  the  benefit  of  that  $1.6  billion 
to  the  Jobs  credit,  while  It  appears  to  be 
somethtog  that  is  for  businesses,  is  ac- 
tually going  to  be  largely  for  the  person 
who  gets  the  Job  rather  than  the  person 
who  hires  the  worker. 

So  if  we  make  that  calculation,  we  still 
show  a  figure  of  three-quarters  of  the 
benefit  gotog  to  the  todivlduals. 

Mr.  DANPORTH.  Hopefully,  the  pur- 
pose of  the  whole  bill,  which  is  supposed 
to  be  a  tax  stimulus  bill,  is  to  put  people 
to  work. 
Mr.  LONG.  Exactly. 
Mr.  DANPORTH.  Not  Just  to  confer 
benefits  on  corporations. 
Mr.  LONG.  Exactly. 
Mr.  DANPORTH.  But  is  it  not  a  fact 
that,  with  respect  to  actual  tax  relief 
for  todivlduals,   only   about  $6  billion 
would  be  to  the  form  of  new  tax  relief 
for  individuals? 

Mr.  LONG.  That  Is  two-thirds  of  the 
new  tax  cuts  in  the  bill.  But  let  me  potot 
out  that  much  of  the  Jobs  credit  will  go 
to  busmess  people  who  are  not  incorpo- 
rated. So  while  the  jobs  credit  is  listed  as 
betog  somethtog  for  bustoess,  it  is  not 
necessarily  gotog  to  corporations. 
Mr.  DANPORTH.  I  understand. 
Mr.  LONG.  A  great  many  of  those  peo- 
ple are  Mom  and  Pop  grocery  stores 
and  drug  stores,  thtogs  of  that  sort. 

Mr.  DANFORTH.  I  understand.  But 
talkmg  about  personal  tax  returns  and 
the  amount  todivlduals  pay  to  taxes,  as 
the  bill  stands  now,  the  only  new  relief 
found  to  it  is  the  standard  deduction? 


Mr.  LONG.  The  Jobs  credit,  to  a  large 
extent,  does  help  todivlduals. 

Mr.  DANPORTH.  I  get  the  Senator's 
potot  and,  hopefully,  it  all  helps  todivld- 
uals.   But    with    respect    to    personal 

taxes 

Mr.  LONG.  But  the  potot  is  that  while 
we  have  the  Jobs  credit  listed  under  busi- 
ness on  the  sheet  which  I  had  placed  on 
the  Senator's  desk,  most  of  those  busi- 
nesses are  not  tocorporated  and  they  will 
report  their  tocome  on  individual  tax  re- 
turns, rather  than  as  corporations  on 
corporate  returns.  So  when  we  talk  about 
todivlduals,  those  are  small  bustoesses 
which  are  filing  individual  tax  returns, 
rather  than  corporations. 

Mr.  DANFORTH.  When  we  are  talk- 
tog  about  the  worktog  person,  the  blue 
collar  or  white  collar  worker,  that  would 
not  be  of  any  benefit  to  those  people  so 
long  as  they  are  emplyed. 

Mr.  LONG.  It  would  be  a  lot  of  benefit 
to  them  to  getttog  a  job. 

Mr.  DANPORTH.  But  I  mean  that  as 
to  a  person  who  Is  employed,  a  person 
who  is  now  on  the  tax  dollars,  the  only 
benefit  is  to  the  form  of  the  change  in 
the  standard  deduction.  Is  that  not 
right? 

Mr.  LONG.  With  the  qualification  that 
I  explatoed,  it  is  correct. 

Mr.  DANPORTH.  I  understand  the 
qualification. 

It  is  true,  is  it  not,  that  there  are  ap- 
proximately 1.7  million  people  who  ac- 
tually will  have  their  taxes  tocreased  by 
this  bill  if  a  permanent  tax  cut  Is  not 
added  to  It? 

Mr.  LONG.  Yes,  but  that  Is  a  part  of 
an  adjustment  to  reduce  the  marriage 
penalty.  Insofar  as  that  results  to  a 
somewhat  greater  tax  on  a  relatively 
small  number  of  stogie  people,  who  are 
not  low-tocome  people  by  any  means, 
that  is  balanced  by  a  greater  tax  cut 
for  the  married  couples  with  children. 

Mr.  DANPORTH.  But  as  to  stogie  tax- 
payers with  adjusted  gross  tocome  of 
$13,750  or  more  a  year,  their  taxes  are 
going  to  be  tocreased. 

Mr.  LONG.  The  Senator  is  talking 
about  the  relatively  high  tocome  single 
taxpayers. 

Mr.  DANFORTH.  $13,750  is  not  too 
high  to  this  day  and  age. 

Mr.  LONG.  It  certatoly  Is  a  long  way 
from  poverty,  and  that  much  tocome 
would  compare  to  $27,500  for  a  couple. 

People  may  differ,  but  to  my  judg- 
ment It  does  not  make  any  sense  at  all 
to  say  that  two  people,  Uvtog  together 
under  the  same  roof,  if  married,  get  only 
$3,200  of  standard  deductions,  but  If 
they  are  not  married,  they  get  $4,800  of 
standard  deductions — $1,600  more.  That 
would  be  the  effect  of  keeptog  the  stand- 
ard deduction  for  stogie  people  of  $2,400. 
In  my  judgment,  that  would  be  an  »m- 
warranted  discrimtoation  agatost  people 
because  they  do  what  society  wants 
them  to  do — that  is,  to  formalize  their 
relationship  with  a  marriage  contract 
which  imposes  obligations  and  duties 
upon  both  parties  that  the  law  will 

Mr.  DANPORTH.  But  Is  It  not  so  that 
the  difference  between  the  bill  as  It  now 
reads,  as  it  came  from  the  Finance  Com- 
mittee, and  the  amendment  that  is  of- 


April  26,  1977 


CONGRESSIONAL  RECORD  — SENATE 


12165 


fered  by  Senator  Javits  and  me  is  that 
to  both  versions  we  deal  with  the  ques- 
tion of  the  so-called  marriage  penalty 
to  the  same  extent?  But  to  the  bill  as 
it  now  reads,  approximately  1.75  million 
people  who  are  single,  with  adjusted 
gross  tocome  of  $13,750  or  more  a  year, 
are  going  to  be  paymg  more  taxes  next 
year  than  they  paid  this  year;  whereas, 
imder  the  Javits-Danforth  proposal, 
their  taxes  will  be  cut  as  well. 

Mr.  LONG.  The  Senator  is  talking 
about  a  relatively  small  nimiber  of  peo- 
ple. I  make  no  apologies  for  that. 

If  we  are  gotog  to  have  tax  reform, 
we  must  have  the  courage  to  bite  the 
bullet  about  some  of  these  things,  even 
the  differences  between  the  tax  advan- 
tage for  single  people  and  the  tax  ad- 
vantage for  married  people,  on  what  we 
believe  to  be  a  fair  basis. 

It  has  been  my  experience  that  moral 
courage  is  the  scarcest  commodity 
among  politicians.  I  have  known  men  to 
the  service  who  would  have  the  coiu'age 
to  march  right  into  the  mouth  of  an 
enemy  cannon  but  who  did  not  have  the 
courage  to  vote  for  something  to  poll- 
tics  for  fear  they  might  be  misunder- 
stood, for  fear  they  might  have  to  ex- 
plato  it  to  somebody. 

In  my  Judgment,  it  does  not  make  any 
sense  to  say  that  two  people,  both  of 
them  having  income  and  living  together, 
would  have  the  advantage  of  50  per- 
cent more  deductions,  to  the  event  that 
those  people  avoid  formalizing  their  re- 
lationship with  a  marital  contract  and 
have  children  bom  out  of  wedlock, 
rather  than  do  what  society  would  like 
them  to  do,  to  accept  the  duties  and  ob- 
ligations implicit  in  a  man  and  woman 
seeking  to  live  together,  to  make  a  life 
together,  and  to  brtog  up  a  family  to- 
gether. 

This  matter  was  discussed  on  a  na- 
tionwide television  program,  60  Minutes, 
and  verv  few  people  try  to  defend  it. 

Admittedly,  a  stogie  person  making 
more  than  $13,750  might  pay  another 
dollar  or  two  to  taxes,  but  that  Is  nothing 
compared  to  the  tojustice  we  would  be 
doing  to  married  people  by  dotog  It  the 
other  way. 

Some  say  that  a  politician  cannot  vote 
to  increase  anybody's  taxes  on  any  basis. 
If  you  believe  that,  and  try  to  correct  the 
marriage  penalty  by  raistog  the  standard 
deduction  for  married  couples  up  to 
where  they  have  the  same  tax  treatment 
as  stogie  people.  It  would  cost  several 
billion  dollars.  Under  the  bill  proposed 
by  the  Finance  Committee,  it  costs  a  few 
hundred  million  dollars  to  one  case  to 
alleviate  the  marriage  penalty  by  simply 
maktog  a  modest  increase  in  the  taxes 
paid  by  a  few  single  people  maktog 
$13,750  or  more.  I  thtok  that  is  a  situa- 
tion to  which  we  cannot  afford  the  rev- 
enue loss  involved  to  alleviating  the  mar- 
riage penalty  In  a  way  that  reduces 
everybody's  taxes. 

It  Is  this  Senator's  judgment,  the 
Treasury's  judgment,  and  the  President's 
Judgment  that  we  should  face  up  to  the 
fact  that  tax  reform  means  that  some 
people  who  are  getttog  the  best  of  it  will 
have  to  pay  a  little  more  while  other  iieo- 
ple  get  a  tax  cut. 

Mr.  DANPORTH.  People  who  make 
$13,750  a  year  or  more  are  hardly  the 


privileged  few,  are  they?  They  tend  to 
be  younger  people,  starttog  out  to  life. 

Mr.  LONG.  But  a  single  person  making 
$13,750,  as  the  Senator  knows,  is  a  great 
deal  better  off  than  a  couple  maldng  that 
amount  of  money. 

At  some  potot,  if  we  are  gotog  to  have 
tax  reform,  we  will  have  to  vote  for  some 
provisions  that  some  people  to  middle 
tocome  brackets  might  ftod  a  little  ob- 
noxious. The  House  had  the  courage  to 
do  that.  Last  year  we  handled  the  matter 
of  sick  pay. 

If  we  want  the  Internal  Revenue  Code 
to  make  sense  and  if  we  want  to  have 
imiform  justice,  to  my  judgment,  some 
of  us  will  have  to  stand  up  and  vote  for 
what  we  think  is  right,  even  if  it  Is  not 
entirely  popular  with  everybody. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  full  support  of  the  amendment 
proposed  by  the  distinguished  chairman 
of  the  Special  Committee  on  Agtog  the 
Senator  from  Idaho  (Mr.  Church). 
Moreover,  I  am  pleased  to  cosponsor  his 
amendment  to  H.R.  3477  which  would 
enable  elderly  taxpayers,  aged  65  years 
or  older,  to  have  the  option  of  claimtog 
either  the  former  retirement  income 
credit  or  the  new  "senior  citizen"  tax 
credit  for  the  taxable  year  1976.  This 
measure  is  needed  to  protect  millions  of 
older  persons  from  the  sudden  impact  of 
the  retroactive  application  of  the  new 
elderly  tax  credit  to  the  1976  tax  year. 

Mr.  President,  the  "tax  break"  for  the 
middle-tocome  taxpayer  and  the  credit 
for  the  elderly  have  resulted  in  higher 
tax  payments  for  the  year  1976  than  It 
did  to  1975  for  millions  of  elderly,  age 
65  or  over.  Compounded  by  the  loss  of 
retirement  tocome  credit  and  reduced 
cost-of-livtog  adjustments,  this  leaves 
the  retiree,  especially  those  over  the  age 
of  65,  without  any  edge  against  taflation. 
This  ktod  of  tax  break  the  elderly  can 
ill  afford. 

The  1976  Tax  Reform  Act  replaced 
the  retirement  income  credit  with  a  new 
credit  for  older  Americans,  which  Is 
computed  according  to  age  and  tocome 
standards.  This  new  credit  for  the  elderly 
may  be  claimed  if  a  taxpayer  is  age  65 
or  older,  or  is  imder  65  and  receives  a 
pension  or  armuity  from  a  public  retire- 
ment system. 

The  act,  signed  into  law  to  October 
1976,  effected  significant  changes  which 
are  retroactively  applicable  to  the  tax- 
able year  begtontog  January  1976.  Many 
moderate-tocome  taxpayers  65  years  of 
age  or  older,  with  pensions  ranging  from 
$10,000  to  $17,500  have  found  very  little 
tax  relief  from  the  new  senior  citizen 
credit. 

In  fact,  they  are  discovering  that  their 
credit  Is  either  reduced  considerably  or 
eliminated  entirely  because  of  the  income 
phaseout  tocluded  to  the  1976  Tax  Re- 
form Act.  But,  if  these  todivlduals  were 
under  65,  their  credit  would  equal  or  ex- 
ceed the  tax  relief  imder  the  pre-1976 
retirement  income  credit.  We  are  reward- 
ing recent  early  retirees  and  penaliztog 
senior  citizens  retired  for  several  years 
whose  tocomes  are  betog  steadily  eroded 
by  toflation. 


Elderly  taxpayers,  65  or  older,  are  pres- 
ently entitled  to  a  credit  of  15  percent  of 
the  initial  amount  of  tocwne,  which  to- 
cludes  retirement  income,  earned  tocome, 
and  investment  tocome,  up  to  sp>ecified 
ceilings.  This  maximum  amoimt  must  be 
reduced  by  the  amount  of  social  security 
and  certain  other  tax-exempt  mcome  the 
elderly  taxpayer  receives.  Moreover,  this 
credit  is  further  reduced  by  part  of  his 
adjusted  gross  income.  This  is  because 
the  maximum  base  for  computtog  the 
credit  Is  decreased  by  $1  for  every  $2  by 
which  a  single  taxpayer's  adjusted  gross 
income  exceeds  $7,500  or  $10,000  for  a 
married  couple  filtog  a  jotot  return.  Con- 
sequently, the  elderly  tax  credit  Is 
phased  out  entirely  for  a  stogie  person 
with  an  adjusted  gross  income  of  $12,500. 
and  for  an  elderly  couple  with  an  ad- 
justed gross  income  of  $17,500,  making 
them  toellgible  for  the  new  credit. 

This  adjusted  gross  income  phaseout 
does  not  apply,  however,  to  taxpayers 
under  age  65,  who  receive  a  pension  or 
annuity  under  a  Federal,  State,  or  local 
retirement  system.  Persons  under  age  65 
are  presently  entitled  to  a  15 -percent 
credit  on  retirement  tocome,  up  to  $2,500 
for  stogie  taxpayers,  and  $3,750  for  mar- 
ried couples  filing  jointly.  While  this 
maximum  amount  is  reduced  by  tax- 
exempt  retirement  benefits  and  earnings, 
there  is  no  additional  adjustment  tocome 
phaseout. 

Mr.  President,  the  most  crucial  ccm- 
cem  of  senior  citizens  Is  financial  se- 
curity. The  elderly,  especially  those  over 
65,  ftod  themselves  unprepared  to  meet 
the  tax  demands  of  the  new  provisions 
to  the  1976  Tax  Act.  We  need  to  assure 
them  time  and  assistance  to  prepare  to 
meet  their  new  tax  obligations.  I  there- 
fore urge  that  we  cushion  this  tax  impact 
by  vottog  "aye"  on  the  amendment  of- 
fered by  Senator  Chttrch.  It  would  enable 
taxpayers,  age  65  and  over,  to  have  the 
choice  of  claiming  the  old  retirement 
tocome  credit  or  the  new  elderly  credit 
for  1976. 

I  say  to  the  distinguished  chairman  of 
the  Committee  on  Finance  that  all  that 
the  Church  amendment  is  striving  to  do 
is  give  the  elderly — 65  and  over — an- 
other year.  As  the  Senator  well  knows, 
the  Tax  Reform  Act  of  1976  did  not  come 
into  betog  until  October  of  that  year; 
and  the  elderly — 65  and  over — ^had  no 
real  notice  of  the  change  in  the  tax 
system. 

Mr.  LONG.  Mr.  President,  after  ex- 
plaintog  my  position  with  regard  to  the 
Chiu-ch  amendment,  I  explained  that  I 
thought  that  the  bill  was  a  better  bal- 
anced bill  than  some  people  in  the  media 
understood,  and  the  discussion  wandered 
away  from  the  Church  amendment  to 
other  matters. 

Mr.  MATSUNAGA.  Yes. 

Mr.  LONG.  I  am  not  asking  the  Sen- 
ator to  vote  against  the  Church  amend- 
ment. 

Mr.  MATSUNAGA  I  heard  the  Sena- 
tor's remarks  earlier. 

I  feel  that  because  under  the  Finance 
Committee  bill  we  are  not  affectmg  re- 
tirees below  65  and  we  are  giving  differ- 
ent treatment  only  to  those  65  and  over, 
we  at  least  should  give  them  the  option 
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of  choosing  between  the  old  and  the  new 
for  this  tax  year. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  Senator 
Chtthch's  amendment  No.  190,  to  the 
Tax  Reduction  and  Simplification  Act 
of  1977.  This  amendment  will  give  to 
taxpayers  65  or  older  the  option  to  claim 
for  taxable  year  1976  either  the  former 
retirement  income  credit  or  the  new  el- 
derly credit.  I  am  pleased  to  cosponsor 
this  measure. 

Unfortunately,  there  were  a  number 
of  sections  of  the  Tax  Reform  Act  of 
1976  which  had  adverse  retroactive  ap- 
plication. A  great  number  of  taxpayers 
were  caught  unprepared  for  greatly  in- 
creased tax  burdens  as  they  had  no 
notice  of  imcending  changes.  Changes  in 
tax  laws  are  to  be  expected,  but  the  ret- 
roactive application  of  them  is  grossly 
unfair. 

In  the  instance  of  the  new  credit  for 
the  elderly,  the  retroactive  application 
of  this  measure  has  a  serious  detri- 
mental effect  on  our  taxpaying  senior 
citizens.  This  amendment  very  simply 
would  allow  that  for  this  one  taxable 
year,  1976,  those  who  qualify  for  the  new 
credit  may  opt  to  be  taxed  under  the 
old  retirement  credit.  They  may  file  an 
amended  return  or  file  for  a  refund. 

Mr.  President,  I  strongly  support  this 
amendment  and  urge  my  colleagues  to 
consider  it  favorably. 

CREDIT  FOR  THE  ELDERLY 

Mr.  WILLIAMS.  Mr.  President.  I  am 
delighted  to  have  this  opportunity  to  ex- 
press my  full  support  for  this  amendment 
which  would  make  the  new  credit  for  the 
elderly  apply  more  equitably. 

The  1976  Tax  Reform  Act  replaced  the 
former  retirement  income  credit  with  a 
new  credit  for  the  elderly.  Under  the  pro- 
visions of  the  1976  Act,  those  aged  65  or 
more  are  allowed  a  15  percent  tax  credit 
on  all  types  of  income  up  to  a  maximum 
base  amount  of  $2500  for  single  individ- 
uals and  $3750  for  married  couples  filing 
Joint  returns  in  instances  where  both 
partners  are  aged  65  or  older.  Tliese  base 
amounts  are  reduced  dollar  for  dollar  by 
tax  exempt  income  such  as  social  secu- 
rity and  railroad  retirement  benefits.  In 
addition,  an  adjusted  gross  income 
phaseout  was  established  in  order  to 
limit  the  credit  to  lower  and  moderate 
Income  persons.  This  phaseout  provision 
requires  that  the  amounts  on  which  the 
credits  are  based  must  be  reduced  by  $1 
for  each  $2  of  adjusted  gross  income 
above  $7500  for  single  persons,  and 
$10,000  for  married  couples  filing  joint 
returns.  Thus  single  persons  aged  65  or 
above  with  adjusted  gross  Incomes  above 
$12,500  and  married  couples  filing  joint 
returns  with  adiusted  gross  incomes 
above  $17,500  are  inehgible  for  the  credit. 

Under  the  Tax  Reform  Act  of  1976, 
these  revisions  in  the  tax  code  were  to 
apply  to  taxable  year  1976.  As  a  result 
many  of  our  elderly  citizens  are  finding 
that  their  tax  obligations  for  last  year 
are  substantially  higher  than  thev  had 
expected  due  to  the  operation  of  the  ad- 
jusfed  gross  income  phaseout.  For  some 
these  tax  Increases  will  cause  great  finan- 
cial hardship. 

The  amendment  before  us  would  allow 
taxpayers  aged  65  and  over  to  choose 


between  the  former  retirement  Income 
credit  or  the  new  credit  for  the  elderly 
for  taxable  year  1976.  This  adjustment 
to  the  tax  code  would  protect  many  el- 
derly from  unfair,  retroactive  tax  in- 
creases. The  Senate  took  similar  action 
when  it  recently  voted  unanimously  to 
remove  the  retroactive  features  of  the 
changes  made  in  the  sick  pay  exclusion. 

Mr.  President,  I  believe  that  this  is  a 
fair  and  very  necessary  amendment  and 
I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The  hour 
of  3:50  having  arrived,  under  the  previ- 
ous order,  the  Senate  will  proceed  to  vote 
on  amendment  No.  190  by  Mr.  Church, 
and  others. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Idaho. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  please  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(At  this  point  Mr.  Rtecte  and  then 
Mr.  Culver  assumed  the  chair.) 

Mr.  CRANSTON.  I  announce  that  th= 
Senator  from  M-^ine  (Mr.  Hathaway)  is 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Lugar)  is 
necessarily  absent. 

The  resuH  was  announced — yeas  97. 
nays  1,  as  follows: 

[Rollcall  Vote  No.  106  Leg.] 
YEAS— 97 


Abonrezk 

Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bel'mon 

Bentsen 

B'den 

Brooke 

Biimpers 

Burdick 

Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenici 
D\irk'n 
Eagleton 
East' and 
Ford 
Gam 


Glenn 

Gold  water 

Gravel 

Gr'ffln 

Hansen 

Hart 

Haskell 

Hat-h 

Hatfie'd 

Hayakawa 

He'nz 

He!ms 

HolI'n''s 

Huddleston 

Humphrey 

Ino\iye 

Jackson 

Javits 

Johnston 

Kennedy 

La^alt 

Leahy 

Ma?rnuson 

Mathias 

Matsuuaga 

McClellan 

McClure 

M'-Govern 

Mclntyre 

Melcher 

Metcalf 

Metzenbaum 

Morean 

NAYS— 1 

Long 

NOT  VOTING— 2 

Lugar 


Moynlhan 

M'tsk'e 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Provmlre 

Bando'ph 

Rlblcoff 

Rle-fle 

Roth 

Sarbanes 

Sasser 

Schinltt 

Schwelker 

S-ott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Ta'madge 

Thurmond 

Tower 

Wallop 

Welcker 

WilHams 

Young 

Zorinsky 


Hathaway 

So  Mr.  Church's  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

The  PRESIDING  OFFICER.  Will  the 
majority  leader  kindly  suspend?  The 
Senate  is  not  in  order,  and  proceedings 
will  be  suspended  until  order  is  restored. 

The  Senate  will  be  in  order. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  BENTSEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  was  seeking 
recognition. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  Mr.  Holungs  and  Mr. 
Thurmond,  I  ask  unanimous  consent  that 
the  Senate  go  into  executive  session  for 
1  minute  to  consider  the  nomination  of 
the  U.S.  marshal  for  South  Carolina, 
which  was  reported  unanimously  today 
by  the  Committee  on  the  Judiciary 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


DEPARTMENT  OF  JUSTICE 

The  legislative  clerk  read  the  nom- 
ination of  Andrew  J.  Chishom,  of  South 
Carolina,  to  be  U.S.  marshal  for  the  dis- 
trict of  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I  would 
like  to  thank  my  colleagues  on  the  Ju- 
diciary Committee  for  their  very  prompt 
action  in  sending  to  the  fioor  today  the 
nomination  of  Mr.  Andrew  J.  Chishom 
as  U.S.  Marshal  for  South  Carolina. 

As  the  member  primarily  interested  in 
Mr.  Chishom's  appointment,  I  urge  the 
Senate's  speedy  confirmation  of  this 
nomination. 

By  every  yardstick,  Mr.  Chishom  is 
superbly  qualified  for  the  position  of  U.S. 
Marshal,  and  he  has  the  full  support  of 
every  member  of  my  State's  Congres- 
sional delegation  and  his  peers  in  South 
Carolina. 

Mr.  Chishom  is  a  leading  expert  in  the 
field  of  criminology,  holding  an  under- 
graduate degree  in  that  course  of  study 
from  the  University  of  Maryland  and  a 
master's  and  doctorate  in  correctional 
rehabilitation  from  the  University  of 
Georgia.  He  has  put  that  education  to 
superb  practical  use — especially  in  South 
Carolina. 

In  his  capacity  as  chairman  of  the 
board  of  the  Community  Organization 
for  Drug  Control  in  Greenville,  B.C.,  in 
1970  and  1971,  he  established  the  first 
drug  treatment  unit  in  my  State  and 
worked  with  all  segments  of  the  society 
in  solving  drug-related  problems.  At  the 
same  time,  Mr.  Chishom  was  actively  in- 
volved in  the  recruitment,  training  and 
employment  of  minority  representatives 
in  the  building  and  construction  indus- 
try as  a  field  director  of  the  labor  edu- 
cation advancement  program  of  the  Na- 
tional Urban  League. 

Mr.  Chishom's  involvement  and  con- 
cern earned  him  the  honor  of  "Outstand- 
ing Citizen"  by  the  Greenville  City  Coun- 
cil and  the  observance  of  "Andy  Chishom 
Day"  there. 

It  is  important  to  point  out,  I  think, 
that  Mr.  Chishom  has  been  involved  at 
the  street  level  in  the  problems  of  crime 
and  law  enforcement.  He  began  his  career 
with  the  community  relations  division 
of  the  Washington  Metropolitan  Police 
Department  in  1968  and  developed  a  pro- 
gram in  high  crime  areas  to  promote 
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better  relations  between  police  officers 
and  citizens. 

He  served  on  the  staff  of  Gov.  John  C. 
West  in  South  Carolina  in  1972  as  coor- 
dinator of  the  correctional  master  plan 
study  which  was  designed  to  collect  data 
on  county  and  State  prisons  so  as  to  im- 
prove conditions  and  operations.  Mr. 
Chishom  has  also  served  as  a  consultant 
to  the  States  of  South  Carolina  and  Geor- 
gia and  the  Federal  Law  Enforcement 
Assistance  Administration  in  various 
civil  rights,  minority  enterprise  and  cor- 
rectional roles.  At  the  time  of  his  nomi- 
nation as  U.S.  Marshal,  Mr.  Chishom 
was  serving  as  an  assistant  professor  in 
the  Department  of  Criminal  Justice  at 
the  University  of  South  Carolina. 

I  think  my  colleagues  can  determine 
from  this  very  brief  description  that  Mr. 
Chishom  is  a  distinguished  choice  for  the 
position  to  which  he  has  been  nominated 
by  the  President  and  that  he  will  bring 
solid  expertise  and  real  experience  to 
the  office.  South  Carolina  and  the  Na- 
tion are  fortunate  that  a  person  such 
as  Andrew  Chishom  wants  to  serve  and 
that  he  can  do  so  In  an  effective  way. 

I  thank  the  Senate  for  its  attention  to 
this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nom- 
ination.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objction,  it  Is  so  ordered. 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OP  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  3477)  to  pro- 
vide for  a  refund  of  1976  individual  in- 
come taxes,  and  other  payments,  to  re- 
duce Individual  and  business  income 
taxes,  and  to  provide  tax  simplification 
and  reform. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
imanimous  consent  that  Jerrv  Bonham, 
of  my  staff,  be  granted  the  privilege  of 
the  floor  during  the  consideration  and 
votes  on  the  bill  H.R.  3477. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSFER  OF  CERTAIN  MEASURES 
TO  UNANIMOUS  CONSENT  CALEN- 
DAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  measures  on  the  General 
Orders  Calendar  that  have  been  cleared 
for  passage  by  unanimous  consent.  "Riey 
are  Calendar  Orders  80  (H.J.  Res.  16) 
and  81  (H.J.  Res.  40).  I  ask  that  the 
clerk  refer  them  to  the  Unanimous  Con- 
sent Calendar. 

The  PRESIDING  OFFICER.  They  will 
be  so  transferred. 


SUPPLEMENTAL  HOUSING  AUTHOR- 
IZATION—CONFERENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  requested  by  the  distin- 
guished senior  Senator  from  Wisconsin 
(Mr.  Proxmire)  to  call  up  a  conference 
report  on  H.R.  3843. 1  understand  it  has 
been  cleared  on  the  other  side  of  the 
aisle. 

Mr.  President,  I  submit  a  report  of  the 
committee  of  conference  on  H.R.  3843 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  3843)  to  authorize  additional 
funds  for  housing  assistance  for  lower 
income  Americans  in  fiscal  year  1977,  to 
extend  the  Federal  riot  reinsurance  and 
crime  insurance  programs,  and  for  other 
purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
today.) 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 


EARLY  AND  LATE  SESSIONS  DURING 
REMAINDER  OF  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  votes  today.  I 
should  say,  however,  that  it  is  antici- 
pated that  the  Senate  will  be  in  tomor- 
row, Thursday,  and  Friday  early  and 
late;  that  there  will  be  rollcall  votes  daily 
tomorrow,  Thursday,  and  Friday  on  the 
tax  bill  and  on  other  matters  which  may 
be  cleared  for  action  by  that  time. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  no  resolu- 
tions coming  over  under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  2 :  25  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that  the  House  has  passed  without 
amendment  tiie  following  bill  and  joint 
resolution: 

S.  385.  An  act  to  name  a  certain  Federal 
building  In  Grand  Rapids,  Mich.,  the  "Gerald 
R.  Ford  Building";  and 

S.J.  Res.  44.  A  joint  resolution  to  authorize 
the  printing  and  binding  of  an  edition  of 
Senate  Procedure  and  providing  the  same 
shall  be  subject  to  copyright  by  the  author. 


ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  enrolled  bill  (H.R. 
4877)  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  Septem- 
ber 30, 1977,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tenr  X)re. 


At  3 :48  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  annotmced  that 
the  House  has  passed  the  following  bills 
and  agreed  to  the  following  concurrent 
resolution,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  5638.  An  act  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  in  order 
to  give  effect  during  1977  to  the  Reciprocal 
Fisheries  Agreement  between  the  United 
States  and  Canada; 

H.R.  5675.  An  act  to  authorize  the  Secre- 
tary of  the  Treasury  to  Invest  public  moneys, 
and  for  other  pvirposes; 

H.R.  5970.  An  act  to  authorize  appropria- 
tions during  the  fiscal  year  1978,  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  development, 
test,  and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component  and 
of  the  Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  of  civilian 
persormel  of  the  Department  of  Defense, 
and  to  authorize  the  military  training  stu- 
dent loads,  and  for  other  purposes; 

H.R.  6370.  An  act  to  authorize  appropria- 
tions to  the  International  Trade  Commission 
for  fiscal  year  1978,  to  provide  for  the  Presi- 
dential appointment  to  the  Chairman  and 
Vice  Chairman  of  the  Commission,  to  provide 
for  greater  efficiency  in  the  administration 
of  the  Commission,  and  for  other  purposes; 
and 

H.  Con.  Res.  162.  A  concurrent  resolution 
providing  for  the  printing  of  20,000  addi- 
tional copies  of  the  subcommittee  print  of 
the  Subcommittee  on  Consumer  Affairs  of 
the  Committee  on  Banking,  Finance,  and 
Urban  Affairs  entitled  "Give  Yourself  Credit: 
Guide  to  Consumer  Credit  Laws." 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  indicated : 

EC-1213.  A  letter  from  the  Assistant  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law,  notice  of  the  Intent  to  obligate  $72.7 
million  of  funds  available  In  the  DoD  Stock 
Fund  for  war  reserve  Inventory  for  the  De- 
fense Logistics  Agency  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Appropri- 
ations. 

EC-1214.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Imple- 
mentation of  Emergency  Loan  Guarantee 
Act"  (PSAD-77-101)  (with  an  accompanying 
report);  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

EC-1215.  A  letter  from  the  Secretary  of 
Commerce  transmitting,  pursuant  to  law,  the 
Annual  Report  of  the  Secretary  of  Commerce 
for  the  fiscal  year  ended  June  30,  1976,  and 
the  transition  quarter  ended  September  30. 
1976  (with  an  accompanying  report);  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation. 

EC-)216.  A  letter  from  the  Chairman  of  the 
U.S.  Consumer  Product  Safety  Commission 
transmitting,  pursuant  to  law,  a  copy  of  the 
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Commission's  letter  to  the  Director  of  Office 
of  Management  and  Budget  regarding  H.R. 
2482,  a  bill  to  reg\Mate  commerce  by  estab- 
lishing national  goals  for  the  efTectlve,  fair. 
Inexpensive,  and  expeditious  resolution  of 
controversies  Involving  consumers,  and  for 
other  purposes  (with  accompanying  papers); 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1217.  A  letter  from  the  Chairman  of 
the  Board  of  Trustees  of  the  Public  Deferder 
Service  for  the  Dlstr'ct  cf  Columbia  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Public  Defender  Service  Board  of 
Trustees  for  fiscal  year  1976  (with  an  accom- 
panylnt;  report);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1218.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law.  the  monthly  report 
on  gasoline  wrvlce  station  marv-ct  shares  for 
th«  month  of  December  1976  (with  an  accom- 
panying report);  to  the  Committee  on  En- 
ergv  and  Katural  Res-^urces. 

EC-1219.  A  letter  from  the  Comntroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  on  the  conf"8lon 
and  uncertainty  as  to  the  need  for  and  use 
of  A\r  Launched  and  Tomahawk  Cruise  Mis- 
sile Procrams  (PSAD-77-36)  (with  an  ac- 
comoanlng  report);  to  the  Committc*  on 
Governmental  Affairs. 

EC-1220.  A  letter  from  the  Comptroller 
General  of  th«  United  States  transm'ttln?, 
purstiant  to  law,  a  re^ort  entitled  "New  Ap- 
proach Needed  To  Control  Production  of 
Malrr  Croos  if  Surpluses  Again  Occur" 
(CED-77-57)  (with  an  accomnanylng  re- 
port); to  the  Committee  on  Governmental 
Affairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Human  Resources: 

With   an  amendment: 

H.R.  4975.  An  act  to  amend  the  Public 
Health  Service  Act  to  authorize  appropri- 
ations for  fiscal  year  1978  for  biomedical 
research  and  related  programs  (title  amend- 
ment)   (Rept.  No.  95-102). 

Mr.  KENNEDY.  Mr.  President.  I  sub- 
mit the  committee  report  on  H.R.  4975, 
the  extension  of  our  major  health  care 
programs  for  a  period  of  1  year.  This  is 
an  extremely  important  measure. 

We  have  had  a  number  of  different 
recommendations  and  suggestions  from 
various  groups.  All  have  pretty  well 
agreed  that  they  would  withhold  their 
recommendations  until  later  in  the  year 
when  we  will  begin  a  very  extensive  ex- 
amination of  the  whole  series  of  exten- 
sions of  the  Public  Health  Service  Act. 
This  involves  our  planning  legislation; 
it  involves  the  NIH  legislation,  the  cancer 
control,  heart  disease,  and  lung  legis- 
lation, the  basic  extensions  of  the  Public 
Health  Service  Act.  We  wanted  to  give 
the  new  administration  the  opportunity 
to  examine  these  pieces  of  legislation  and 
coordinate  to  the  extent  necessary  with 
their  approaches  on  health  care  gener- 
ally. 

It  seems  to  me  to  be  a  wise  way  to 
proceed.  It  has  the  active  support  of 
the  administration  and  the  other  inter- 
ested groups.  I  am  hopeful  we  can  con- 
sider that  extension  legislation  at  an 
early  time  in  the  Senate  calendar. 


The  PRESIDING  OFFICER.  The  re- 
port will  be  received  and  printed. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

With  amendments: 

S.  Res.  94.  A  resolution  entitled  "Inter- 
national Cooperation  To  Curb  Nuclear  Pro- 
liferation (Rept.  No.  96-103). 

By  Mr.  STEVENSON,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 
With  an  amendment: 

S.  69.  A  bin  to  amend  and  extend  the  Ex- 
port Administration  Act  (title  amendment) 
(Rept.  No.  95-104). 


SUPPLEMENTAL  HOUSING  AUTHOR- 
IZATION ACT  OP  1977— H.R.  3843— 
CONFERENCE  REPORT 

Mr.  PROXMIRE.  Mr.  President.  I  am 
submitting  at  this  time  a  conference  re- 
port on  H.R.  3843,  the  Supplemental 
Housing  Authorization  Act  of  1977. 

Title  I  of  this  act  would  authorize 
additional  funds  for  housing  assistance 
for  lower  income  Americans  In  fiscal  year 
1977;  would  extend  section  8  assisted 
housing  contract  terms  from  the  present 
20  years  to  30  years  with  respect  to  pri- 
vately developed,  newly  constructed 
housing  imits;  would  extend  Federal  riot 
reinsurance  and  crime  insurance  pro- 
grams to  September  30,  1978;  and  would 
increase,  to  $1,341  billion,  authorizations 
to  cover  losses  Incurred  by  the  FHA  in- 
surance fund.  In  addition,  title  I  also 
amends  miscellaneous  provisions  relating 
to  mortgage  insurance  programs  and  In- 
creases authorizations  for  HUD's  very 
successful  urban  homesteading  demon- 
stration program. 

Title  n  of  the  act  would  authorize  the 
creation  of  a  National  Commission  on 
Neighborhoods,  comprised  of  20  members 
representing  local  government  ofBcials, 
elected  officers  of  recognized  neighbor- 
hood groups,  other  outstanding  individ- 
uals from  fields  such  as  finance,  busi- 
ness, education,  civic  affairs,  and  the 
Congress.  The  establishment  of  a  non- 
governmental commission  will  provide 
the  Nation  with  a  unique  opportunity  to 
examine,  in  depth,  the  ways  in  which 
pubhc  and  private  policies  affect  our  Na- 
tion's neighborhoods.  The  commission 
would  be  charged  with  the  responsibility 
for  developing  policy  recommendations 
that  would  result  in  a  comprehensive  and 
coordinated  strategy  for  revitalizing  ovir 
urban  neighborhoods  that  are  threat- 
ened by  urban  decay. 

The  conference  report  does  not  contain 
two  provisions  which  were  in  the  Senate 
bill.  The  first  provision  would  have 
amended  the  Emergency  Homeowners' 
Relief  Act  to  add  a  congressional  finding 
that — 

Severe  localized  economic  distress  caused  by 
the  legal  cl-'ims  of  the  Mashpee  Tribe  In 
Mashpee,  Massachusetts,  may  require  the  fur- 
nishing of  assistance  under  this  Act  to  avoid 
mortgage  foreclosures  and  distress  sales  re- 
sulting from  the  temporary  loss  of  employ- 
ment and  Income. 

The  second  provision  would  have  pro- 
vided that  assistance  under  the  act  could 
be  made  available  if  a  mortgagors  In- 
voluntary luiemployment  or  underem- 


ployment is  the  result  of  adverse  local,  as 
well  as  national,  economic  conditions. 

The  conferees  agreed  that  alternative 
legislative  means  would  be  found  to  ad- 
dress the  problems  arising  out  of  the  legal 
claims  of  the  Mashpee  Indians  during 
consideration  by  the  House  and  Senate 
of  fiscal  year  1978  housing  and  commu- 
nity development  act  authorizations. 

Mr.  President,  the  Senate  conferees  be- 
lieve that  this  bill  will  greatly  improve  the 
administration  of  various  HUD  programs, 
increase  the  supply  and  availability  of 
federally  assisted  housing  for  needy  fam- 
ilies, and,  in  the  creation  of  the  National 
Commission  on  Neighborhoods,  lead  to 
more  rational  and  realistic  policies  for 
revitalizing  neighborhoods. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted : 

By  Mr.  PROXMTRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

John  Lovell  Moore,  Jr.,  of  Georgia,  to  be 
President  of  the  Export-Import  Bank  of  the 
United  States. 

(The  above  nomination  was  reported  with 
tho  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  MAGNUSON,  from  the  Committee 
en  Commerce,  Science,  and  Transportation: 

Frank  Alan  Weil,  of  New  York,  to  be  an 
Assistant  Secretary  of  Commerce. 

Charles  Linn  Haslam,  of  North  Carolina,  to 
be  General  Counsel  of  the  Department  of 
Commerce. 

Elsa  Allgood  Porter,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Commerce. 

Jordan  J.  Baruch,  of  New  Hampshire,  to 
be  an  Assistant  Secretary  of  Commerce. 

Langhorne  McCook  Bond,  of  Illinois,  to  be 
Administrator  of  the  Federal  Aviation  Ad- 
ministration. 

Quentin  Satat  Clair  Taylor,  of  Maine,  to 
be  Deputy  Administrator  of  the  Federal  Avia- 
tion Administration. 

Frank  Press,  of  Massachusetts,  to  be  Di- 
rector of  the  Office  of  Science  and  Technology 
Policy. 

The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  rear 
admiral : 

Thomas  T.  Wetmore  III 

Benedict  L.  Stabile 

Raymond  H.  Wood 

The  following-named  captain  of  the  Coast 
Guard  Reserve  to  be  a  permanent  commis- 
sioned officer  in  the  Coast  Guard  Reserve  In 
the  grade  of  rear  admiral: 

Olin  A.  Lively 

(The  above  nominations  were  reported  with 
the  recommendation  that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Andrew  J.  Chlshom,  of  South  Carolina,  to 
be  U.S.  marshal  for  the  district  of  South 
Carolina. 

(The  above  nomination  was  reported  with 
the  reconui»endation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
quests to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources : 

Wayne  L.  Horvltz,  of  the  DUtrlct  of  Co- 
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lumbla.  to  be  Federal  Mediation  and  Con- 
ciliation Director. 

Graclela  (Grace)  Olivarez,  of  New  Mexico, 
to  be  Director  of  the  Community  Services 
Administration. 

(The  a':ove  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commitment 
to  respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of  the 
Senate.) 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  in- 
dicated: 

'"  H.R.  5638.  An  act  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  In  order 
to  give  effect  during  1977  to  the  Reciprocal 
Fi-sherles  Agreement  between  the  United 
States  and  Canada;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

H.R.  5970.  An  act  to  authorl?e  appropria- 
tions during  the  fiscal  year  1978,  for  pro- 
curement of  aircraft,  missiles,  naral  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
otlier  weapons,  and  researcli,  development, 
test,  and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component  and 
of  the  Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  of  civilian 
personnel  of  the  Department,  of  Defense,  and 
to  authorize  the  military  training  student 
loads,  and  for  other  pvirposes;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  6370.  An  act  to  authorize  approprla- 
tion.'i  to  the  International  Xrude  Commis- 
sion for  fiscal  year  1978,  to  provide  for  the 
Presidential  appointment  of  the  chairman 
and  vice  chairman  of  the  Commission,  to 
provide  for  greater  efficiency  in  the  admin- 
istration of  the  Cor^mis-slsn,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

H.R.  6676.  An  act  to  authorize  the  S2cre- 
tary  of  fae  Treasury  to  invest  public  moneys, 
and  for  other  purposes;  Jointly,  by  unani- 
mous consent,  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs,  and  the 
Committee  on  Finance. 


HOUSE  CONCURRENT  RESOLUTION 

REP'EKRED 

The  following  concurrent  resolution 
was  referred  to  the  Committee  on  Rules 
and  Administration : 

H.  Con.  Res.  162.  A  concurrent  resolution 
providing  for  the  printing  of  twenty  thou- 
sand additional  copies  of  the  subcommittee 
print  01  the  Subcommittee  on  Consumer  Af- 
fairs of  the  Committee  on  Banking,  Finance, 
and  Urban  Affairs  entitled  "Give  YourseJi: 
Credit:    Guide   to  Consumer  Credit   Laws'. 


JOINT  REFERRAL  OF  A  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — and  this  has 
been  cleared  with  the  Senator  from 
Louisiana  (Mr.  Long)  .  the  Senator  from 
Wisconsin  (Mr.  Proxmire^  ,  and  the  mi- 
nority leader — that  when  H.R.  5675  is  re- 
ceived from  the  House  of  Representa- 
tives, it  be  jointly  referred  to  the  Com- 
mittees on  Banking,  Housing,  and  Urban 
Affairs,  and  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  McCLELLAN  (for  himself,  Mr. 

Bartlett,  Mr.  Robert  C.  Byrd,  Mr. 

Cannon,  Mr.  DeConcini,  Mr.  Dole, 

Mr.    DoMENici,    Mr.    Eastland,    Mr. 

Garn,   Mr.    GoLDWATER,    Mr.   Hatch, 

Mr.     Hayakawa,     Mr.     Helms.     Mr. 

Johnston,  Mr.  Laxalt,  Mr.  McCluee. 

Mr.  Roth,  Mr.  Scott,  Mr.  Thurmond, 

and  Mr.  Zorineky)  : 

S.  1382.  A  bill  to  establish  rational  criteria 

for  the  Imposition  of  the  sentence  of  death. 

and  for  other  purposes;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaca)  : 
S.  1383.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  i974  to 
clarify  the  status  of  the  Hawaiian  prepaid 
health  care  law  under  title  I  and  title  IV  of 
such  Act;  to  the  Committee  on  Human  Re- 
sources. 

ByMr.  JAVITS: 
S.  1384.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  tax  credit  for 
certain  contributions  of  literary,  musical,  or 
artistic  coinpositions;  to  the  Committee  on 
Finance. 

By  Mr.  HELMS : 
S.  1385.  A  bill  to  amend  title  XVIII  of  the 
Social    Security   Act    to   authorize    payment 
under  the  supplementary  medical  in'?uranc3 
program  for  services  furnished  by  physician 
extenaers;  to  the  Committee  on  Finance. 
.     By  Mr.  RANDOLPH  (for  himself  and 
Mr.  Robert  C.  Byrd)  : 
S.  1383.  A  bill  to  provide  the  Corps  of  En- 
gineers with  continuing  autiicrity  to  provide 
technical  assistance  to  States  and  political 
subdivisions  thereof  in  the  planning,  design, 
and  preparation  of  specifications  for  snag- 
ging   and    clearing    projects    in    navigable 
streams  and  tributaries  thereof;  to  the  Com- 
mittee on  Envlroimient  and  Public  Works. 
By  Mr.  RANDOLPH   (for  himself,  Mr. 
Robert  C.  Byrd,  Mr.  Ford,  and  Mi\ 
Hl'ddleston)  : 
S.  1387.  A  bin  to  authorize  necessary  flood 
protection    at   locations    In    Kentucky    and 
West  Virginia  on  an  expedited  basis;  to  the 
Committer     on    Environment    and    Public 
Works. 

ByMr.  METCALF: 
S.  1388.  A  bin  to  reaffirm  the  right  of 
State  education  agencies  and  school  districts 
to  expend  funds  appropriated  for  school 
construction  and  other  purposes  under  the 
Indian  Self-Determ!natl.on  and  Education  As- 
sistance Act;  to  the  Select  Conmiittee  on  In- 
dian Afialrs. 

ByMr.  GRAVEL: 
S    1389.  A  bill  for  the  relief  of  Louis  Ike 
Ogbogu:  to  the  Committee  on  the  Judiciary. 
ByMr.  PELL: 
S.  1390.  A  bni  to  amend  section  8332(b) 
of  title  6,  United  States  Code,  In  order  to 
authorize  certain  national  guard  employment 
to  be  credited  for  civil  service  retirement  pur- 
poses;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Hathaway,  and  Mr.  Anderson)  : 
S.  1391.  A  bill  to  establish  a  transitional 
system  of  hospital  cost  containment  by  pro- 
viding for  incentives  and  restraints  to  con- 
tain the  rate  of  Increase  In  hospital  reve- 
nues, to  establish  a  system  of  capital  alloca- 
tion designed  to  encourage  communities  to 
avoid  the  creation  of  unneeded  and  dupli- 
cative hospital  facilities  and  services,  to  pro- 


vide for  the  publication  and  disclosure  of 
information  useful  to  the  public  In  making 
decisions  about  health  care,  to  provide  for 
the  development  of  permanent  reforms  in 
hospital  reimbursement  designed  to  provide 
incentives  for  the  efficient  and  effective  use  of 
hospital  resources,  and  for  other  purposes; 
Jointly,  by  unanimous  consent,  to  the  (Com- 
mittee on  Finance  and  the  Committee  on 
Human  Resources. 

By  Mr.  RIBICOFF   (for  himself,  Mr. 
Hathaway,  and  Mr.  Kennedy)  : 

S.  1392.  A  bill  to  strengthen  and  Improve 
the  early  and  periodic  screening,  diagnosis, 
and  treatment  program  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  BATH: 

S.  1393.  A  bin  to  authorize  actions  by  the 
Attorney  General  to  redress  deprivations  of 
constitutional  and  other  federally  protected 
rights  of  institutionalized  persons;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  NELSON: 

S.  1394.  A  bill  to  amend  the  Arms  Export 
Control  Act  to  require  the  President  to  pro- 
vide certain  Information  to  the  Congress 
with  respect  to  any  proposed  major  arms 
sales  to  a  country  which  Is  not  a  member  of 
the  North  Atlantic  Treaty  Organization  and 
to  provide  the  Congress  with  thirty  days  of 
continuous  session  in  which  to  disapprove 
proposed  arms  sales;  to  the  Committee  on 
Foreign  Rel  itions. 

S.  1395.  A  bill  to  amend  the  Arms  Export 
Control  Act  to  provide  the  Congress  with  an 
opportunity  to  disapprove  proposed  trans- 
fers from  the  recipient  country  to  another 
country  of  defense  articles  or  related  train- 
ing or  other  defense  services  supplied  by  the 
United  States;  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  McCLELLAN  (for  himself, 
Mr.  Bartiett,   Mr.   Robert  C. 
BvRD,  Mr.  Cannon,  Mr.  DeCon- 
cini. Mr.  Dole,  Mr.  Domenici, 
Mr.   Eastland,   Mr.   Garn,   Mr. 
GoLDWATER,    Mr.    HATCH,    Mr. 
Hayakawa,     Mr.     Helms,     Mr. 
Johnston,  Mr.  Laxalt,  Mr.  Mc- 
Clure,   Mr.  Roth,   Mr.  Scott, 
Mr.  Thurmond,  and  Mr.  Zorik- 
sky)  : 
S.   1382.  A  bill  to  establish  rational 
criteria  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  McClellan  and 
other  Senators  on  the  introduction  of 
the  abo\e  bill  are  printed  earlier  In  to- 
day's Record.) 

By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaga)  : 
S.  1383.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  clarify  the  status  of  the  Hawaiian 
prepaid  health  care  law  under  title  I 
and  title  IV  of  such  act;  to  the  Committee 
on  Human  Resources. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  along  with  my  colleague, 
Senator  Spark  Matsunaca,  legislation  to 
specifically  insure  that  the  State  of 
Hawaii's  Prepaid  Health  Care  Act  will 
be  exempted  from  the  preemption  provi- 
sion of  tlie  Employee  Retirement  Income 
Security  Act  of  1974— ERISA. 

In  June  of  1974  the  State  of  Hawaii 
became  the  first  State  in  our  Nation  to 
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enact  a  comprehensive  scheme  of  manda- 
tory employee  health  insurance.  This 
statute  required  employers  in  the  private 
sector  to  provide  a  minimum  health  ben- 
efit package  to  those  regular  employees 
who  worked  at  least  20  hours  a  week. 
The  minimum  benefit  package  has  been 
expanded  and  today  it  includes  various 
medical  and  hospital  benefits,  such  as 
maternity  and  mental  health  care,  as  well 
as  tv^atment  of  illnesses  resuHins  from 
alcoholism  and  substance  abuse.  By  law, 
the  maximum  contribution  by  the  indi- 
vidual employee  m-'y  only  be  1.5  percent 
of  his  Wfiges.  The  Ha^'a'i  statut°  is  not 
applicable  when  collective  bargaining 
agreements  provide  for  health  benefits, 
and  its  provisions  terminate  upon  the  en- 
actment of  a  national  health  insurance 
program. 

It  has  recently  come  to  my  attention 
that  the  U.S.  Department  of  Labor  has 
taken  the  position  that  under  the  cur- 
rent statutory  language  of  ERISA,  the 
Hawaii  Prepaid  Health  Care  Act  must 
be  preempted  with  re.sp°ct  to  those  em- 
ployers who  are  engaged  in  commerce, 
or  in  an  industry  or  activity  affecting 
commerce.  The  primary  purpose  behind 
the  passage  of  ERISA  was  clearly  not 
the  enactment  of  a  national  health  in- 
surance program  and  accordingly.  ERISA 
does  not  establish  standards  that  are  in 
any  way  comparable  to  Hawaii's  statute. 
The  legislation  which  I  am  introducing 
today  would  ."specifically  modify  ERISA 
so  as  to  provide  that  health  insurance 
laws  such  as  Hawaii's  would  be  treated 
in  the  same  manner  as  disability  insur- 
ance laws,  worker's  compensation  laws, 
and  unemployment  compensation  laws, 
snd  thereby  be  excluded  from  preemp- 
tion. 

It  would  be  most  tragic  if  what  is  per- 
haps th?  most  progressive  and  compre- 
hensive statewide  health  insurance  pro- 
gram in  our  Nation  was  placed  in  jeop- 
ardy due  to  an  inadvertent  legislative 
oversight  in  drafting  ERISA. 

Mr.  President,  I  ask  imanjmous  eon- 
sent  that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  vfas 
ordered  to  be  printed  In  the  Recori).  as 
follows: 

S.  1383 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (3)  of  section  4(b)  of  the  Emoloyee 
Retirement  Income  Security  Act  of  1974  is 
amended  by  striking  out  "or  unemployment 
compensation  or  disability  Insurance  laws" 
and  Inserting  In  lieu  thereof  the  following: 
•',  or  unemployment  compensation  laws,  or 
disability  or  health  Insurance  laws". 
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ByMr.  JAVrrS: 

S.  1384.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  tax 
credit  for  certain  contributions  of  liter- 
ary, musical,  or  artistic  compositions;  to 
the  Committee  on  Finance. 

Mr.  JAVrrs.  Mr.  President,  I  am  in- 
troducing a  bill  to  provide  a  tax  credit 
for  artists  who  contribute  their  original 
work  to  nonprofit  organizations  such  as 
museums,  libraries,  and  universities. 
While  there  is  not  a  great  deal  of  reve- 
nue loss  to  the  Government,  this  is  an 


important  amendment  for  the  Institu- 
tions in  our  country  which  make  it  pos- 
sible for  the  general  public  to  enjoy  the 
pleasures  of  viewing  great  works  of  art. 
The  bill  provides  a  tax  credit  eoual  to 
30  percent  of  the  fair  market  value  of 
an  artistic  work  contributed  by  the  artist 
to  a  tax-exemnt  organization  .«;"ch  as  a 
museum,  library,  or  university.  The 
amount  of  the  credit  may  not  exceed  the 
amount  of  any  tax  on  the  Income  of  the 
artist  attributable  to  the  sale  of  artistic 
works.  Additionally,  the  credit  cannot 
exceed  the  greater  of:  First,  the  artist's 
tax  liability  If  it  Is  not  In  excess  of 
$2,500;  or,  second,  50  percent  of  the 
artist's  tax  liability.  A  la.<!t  limitation  Is 
that  no  credit  .=h''il  be  allowed  for  any 
artistic  work  which  exceeds  $35,000  In 
value.  If  the  credit  is  in  exce.«;s  of  the 
limitations  for  any  taxable  year  the  ex- 
cess may  be  carried  over  for  the  next 
5  succeeding  taxable  years. 

The  bill  also  contains  a  nroh'bition 
against  the  credit  being  used  for  papers 
or  similar  property  prepared  by  or  for 
an  Individual  during  .such  time  as  that 
individual  is  holding  public  office. 

The  provisions  of  this  bill  are  identical 
to  those  of  an  amendment  I  offered  to 
the  Tax  Reform  Act  of  1976  which  was 
agreed  to  by  the  Senate  but  which  was 
not  included  in  the  final  version  of  the 
tax  bill  enacted  into  law.  A  similar  bill, 
H.R.  439,  has  been  introduced  in  the 
House  by  Congressman  Ed  Koch  of  New 
York. 

M"-.  President,  the  basic  reason  for  the 
bill  is  that  the  imlverslties,  libraries,  and 
museums  of  the  country  are  suffering 
from  an  existing  provi.sion  of  law  which 
dates  from  1969.  Before  1969,  the  law 
was  general  and  broad.  If  an  artist  gave 
his  work  to  a  museum,  the  value  of  that 
work  was  a  gift,  just  like  any  other  gift. 
In  1969,  the  tax  code  was  amended  so 
that  the  artist  was  deprived  of  that  op- 
portunity. All  a  painter  could  deduct  was 
the  cost  of  his  canvas  and  paint.  But 
the  collector  was  not  deprived  of  that 
opportunity.  If  he  were  a  buyer  of  art 
and  the  value  appreciated — let  us  say  he 
bought  a  painting  for  $500  and  it  became 
worth  $50,000— he  could  give  that  to  a 
museum  and  get  a  full  $50,000  charitable 
deduction,  and  he  can  do  that  today.  So 
the  law  discriminated  as  between  the 
man  or  woman  who  did  the  work  and  the 
person  who  acquired  such  a  work,  even  if 
he  acquired  it  from  that  very  same 
artist. 

Another  anomaly  in  the  law  was  if 
that  artist  died  and  his  estate  had  to  be 
valued  for  tax  purposes,  his  estate  had 
to  pay  an  estate  tax  on  the  full  value, 
not  on  the  value  of  the  paint  and  the 
canvas  but  on  the  full  value. 

There  is  not  much  revenue  loss  In- 
volved. The  estimate  of  the  Treasury  De- 
partment on  my  bill  is  about  $5  million 
a  year.  It  is  an  order  of  magnitude  that, 
obviously,  they  cannot  calculate  exactly. 
But  the  consequences  of  this  proposal  of 
the  Ame'lcan  people  are  very  great.  Let 
me  Just  describe  what  has  happened. 

The  museums  have  suffered  a  drastic 
dimunition  of  gifts  from  artists,  particu- 
larly those  who  have  done  contempo- 
rary work  within  this  very  same  period 
from  1969  until  today.  I  believe  most  of 


my  colleagues  have  heard  from  museums 
precisely  for  that  reason. 

Let  me  give  an  example  of  the  New 
York  City  Museum  of  Modem  Act,  one 
of  the  great  museimis  of  the  country. 
During  the  2-year  period.  1968-69.  the 
New  York  City  Museum  of  Modem  Art 
received  125  donations  by  artists  of  their 
own  works.  In  the  4-year  period,  1972- 
75,  the  museum  received  only  28  dona- 
tions. In  the  critical  and  very  valuable 
field  of  painting  and  sculpture,  the  re- 
duction was  from  42  works  of  art  re- 
ceived In  1968  and  1969,  to  only  one  re- 
ceived In  1972-75. 

The  artists  feel  very  strongly  about 
this  as  evidenced  from  a  very  Interesting 
point.  The  National  Endowment  on  the 
Arts,  which  we  established,  and  I  am 
very  proud  to  have  been  one  of  Its  Initi- 
ators, wrote  a  letter  to  Senator  Long  on 
April  29.  1976,  stating  these  very  con- 
siderations which  I  have  described  while 
commenting  on  an  earlier  version  of  this 
bill. 

I  ask  unanimous  consent  that  that 
letter  may  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

„       „  Aran,  29.  1976. 

Hon.  Russell  B.  Long, 

Chairmen,     Committee    on    Finance,     U.S. 
Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:'  The  National  En- 
do-R-nment  for  the  Arts  strongly  recommends 
favorable  consideration  of  S.  1433,  the  bill 
pending  before  your  Committee  which  re- 
lates to  the  tax  consequences  of  charitable 
contributions  by  creative  artists  and  others 
of  literary,  musical,  and  artistic  composi- 
tions, and  similar  property. 

The  bill  under  conslderntlon  would  enable 
an  artist  to  deduct  from  his  adjusted  gross 
Income  75  percent  of  the  fair  market  value 
of  his  works  which  be  contributes  to  non- 
profit Institutions.  Such  legislation  would 
restore  part  of  the  deduction  available  to 
creative  artists  prior  to  passage  of  the  Tax 
Reform  Act  of  1969.  (Of  course,  the  Endow- 
ment would  prefer  to  see  the  full  deduction, 
i.e.,  100  percent  of  the  work's  fair  market 
value,  restored.)  The  restoration  of  this  de- 
duction, far  from  being  a  windfall  to  Indi- 
vidual artists  Is,  m  our  view,  an  essfintlal 
measure  which  must  be  taken  In  order  to 
rectify  the  Inequities  existing  under  present 
law. 

As  you  know,  certain  tax  benefits  attend 
the  transfer,  sale,  or  contribution  of  a  capi- 
tal assets.  Under  the  Tax  Reform  Act  of  1969, 
however.  Section  1221  of  the  Internal  Rev- 
enue Code  of  1954  was  amended  to  exclude 
from  the  definition  of  a  capital  a.sFets  (and 
therefore  from  the  tax  advantages)  a  copv- 
rlght,  literary,  musical  or  artistic  composi- 
tion, a  letter  or  memorandum,  or  similar 
property  when  any  of  the  above  are  In  the 
hands  of  the  taxpayer  whcse  personal  effects 
created  the  property.  Thus,  In  accordance 
with  Section  170(e)  of  the  Internal  Revenue 
Code,  when  a  taxpayer-creator  donates  one 
of  his  works  to  a  non-profit  Institution,  the 
allowable  deduction  Is  computed  by  reducing 
the  fair  market  value  of  the  work  by  the 
amount  of  the  appreciation  of  such  propertv. 
As  a  result,  the  artist  may  deduct  from  his 
adjusted  gross  Income  only  the  cost  of  the 
materials  utilized  to  create  the  work.  How- 
ever, In  the  hands  of  a  collector  or  one  who 
procures  a  work  of  art  from  the  creator  the 
work  Is  characterized  as  a  capital  asset  and 
the  collector  who  contributes  the  same  work 
to  a  non-profit  Institution  enloys  the  bene- 
fits of  deducting  a  portion  of  the  fair  market 
value  of  the  work  from  his  adjusted  gross 
Income. 
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The  pending  legislation,  by  affording  the 
creative  artist  the  same  benefits  as  the  pur- 
chaser/collector, would  rectify  the  Inequities 
whioh  exist  under  the  present  law.  The  pres- 
ent distinction  In  the  tax  benefits  available 
to  donors  of  creative  works  based  upon  the 
donor's  status  as  either  a  purchaser  and 
collector  on  the  one  hand,  or,  on  the  other, 
a  creative  artist.  Is,  in  our  view,  contrary 
to  the  basic  concept  of  equal  treatment  under 
the  law.  In  any  case,  once  the  work  is  re- 
ceived by  the  donee/non-profit  Institution 
it  Is  considered  a  capital  asset  regardless  of 
the  status  of  the  donor.  Tlierefore,  we  be- 
lieve that  the  law  as  presently  written  could 
be  viewed  as  having  an  unconstitutional 
taint  In  that  It  creates  two  classes  of  donors 
and  applies  to  each  separate  and  unequal 
treatment  without  Justification. 

The  arbitrary  treatment  of  the  creative 
artist  continues  to  affect  the  artist's  estate 
after  his  death.  Ironically  (and  unfairly), 
while  he  Is  entitled  to  deduct  only  the  value 
of  the  utilized  materials  In  cases  of  chari- 
table contributions  of  his  works  during  his 
lifetime,  all  works  which  become  part  of  an 
artist's  estate  are  taxed,  for  estate  tax  pur- 
poses, at  100  percent  of  their  fair  market 
value.  As  a  result,  under  present  law,  an 
artist  Is  faced  with  the  undesirable  alterna- 
tive on  the  one  hand,  of  selling,  donating 
(without  the  attendant  tax  benefits),  or 
otherwise  transferring  his  works  during  his 
lifetime,  or.  on  the  other,  subjecting  his 
family  to  estate  tax  liability  for  the  full  fair 
market  value  of  the  creative  works  which 
become  part  of  his  estate. 

Further,  another  adverse  consequence  of 
present  law  Is  a  reported  substantial  reduc- 
tion In  donations  of  creative  works  to  non- 
profit Institutions,  such  a.«  museums,  univer- 
sities and  libraries  subsequent  to  passage  of 
the  1969  Act. 

By  conferring  on  creative  artists  eqult^able 
tax  treatment  with  respect  to  the  donation 
of  their  works  during  their  lifetime.  S.  1435 
would  help  to  rectify  the  above  described 
problems  In  a  manner  consistent  with  the 
nation's  growing  support  and  encouragement 
of  the  Arts,  as  manifested  In  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended.  Any  adverse  effect 
on  the  Federal  Treasury  caused  by  restora- 
tion of  the  deduction  previously  available 
to  creative  artists  for  the  donation  of  their 
works  would.  In  our  view,  be  more  than  com- 
pensated for  by  the  salutary  benefits  to  this 
nation's  artistic  community,  its  cultural  In- 
stitutions, and  the  massive  public  audience, 
they  serve. 

For  the  above  stated  reasons,  the  National 
Endowment  for  the  Arts  strongly  recom- 
mends favorable  consideration  of  the  bill 
now  being  studied.  Such  legislation  Is  neces- 
sary In  order  to  restore  equality  of  treat- 
ment for  our  nation's  artists  and  authors 
under  our  tax  laws,  and  should  provide  the 
incentive  for  the  contribution  of  more  of 
their  valuable  works  of  art  and  literature  to 
our  libraries,  universities,  and  museums, 
thereby  enriching  to  a  significant  extent  the 
cultural  life  of  the  nation. 

The  Office  of  Management  and  Budget  has 
informed  us  that  there  is  no  objection  to 
the  submission  of  this  report,  although  the 
Administration  has  not  yet  established  a 
position  as  to  the  merits  of  this  proposed 
legislation. 

Sincerely, 

Nanct     Hanks. 

Chairman. 

Jamie  Wyeth. 

Mr.  JAVITS.  That  letter  protested  very 
seriously  both  the  diminution  of  the  work 
moving  to  artists  and  the  discrimination 
against  artists  as  compared  to  collectors 
or  other  people  who  buy  art.  That  letter 
was  signed  not  only  by  Nancy  Hanks,  the 
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chairman,  but  by  a  prominent  member 
of  the  National  Council  of  the  Arts, 
Jamie  Wyeth,  one  of  our  leading  artists 
have  been  here  to  talk  to  Members  of  the 
Senate  respecting  the  deep  feeling  which 
exists  concerning  this  matter. 

One  of  the  points  which  has  been  made 
to  me  relates  to  the  valuation  which  may 
be  put  on  a  work  of  art  which  is,  under 
this  amendment  if  it  becomes  law,  gifted 
to  a  museum.  Of  course,  before  1969  we 
had  very  serious  trouble  with  the  ques- 
tion of  valuation.  That  was  one  of  tlie 
reasons  for  the  1969  law  which  tightened 
up  on  phiJantliropic  and  charitable  mat- 
ters all  along  the  line  except,  in  this  case, 
it  really  was  retrogressive. 

But  valuation  was  a  problem.  More- 
over, very  material  progress  has  been 
made  in  the  matter  of  valuation,  and  an 
Art  Advisory  Panel  of  a  very  high  order 
has  been  developed  to  advise  the  IRS 
Commls.sioner.  I  have  a  list  of  the  mem- 
bers, and  it  is  certainly  one  of  the  pre- 
mier lists  in  this  country.  The  panel 
meets  3  times  a  year,  and  does  the  eval- 
uation under  the  general  supervision  and 
jurisdiction  of  a  representative  of  the 
Treasury  Department. 

I  have  before  me  a  charter  for  the  Art 
Advisory  Panel  of  the  Commissioner  of 
Internal  Revenue,  which  lists  the  work 
which  they  do,  and  which  is  dated  March 
'  3,  1975.  Included  in  the  list  of  those  on 
the  art  advisory  panel,  for  example,  is 
Adelyn  Breeskin,  the  curator  of  the  Na- 
tional Collection  of  Fine  Arts,  and  a 
whole  list,  from  Kansas  City.  New  York, 
Cleveland.  Washington,  Boston,  Los  An- 
geles, Toledo,  Ohio,  of  curators  and  di- 
rectors of  the  leading  museums  of  art  in 
the  United  States. 

I  have  been  assured  by  the  Treasury 
Department  itself  that  they  are  perfect- 
ly satisfied  that  the  question  of  valua- 
tion is  now  very  tightly  handled,  and 
that  we  need  have  no  worry  on  that 
score.  To  me,  this  ?s  a  very  major  poiiit. 

One  other  very  interesting  point  which 
should  especially  interest  us  as  Members 
of  Congress  is  that  not  only  the  museums 
around  the  country  have  suffered  from 
the  dearth — and  as  I  say,  I  think  prob- 
ably most  Members  have  heird  from  mu- 
seums on  this  subject — but  the  Library 
of  Congress  has  suffered  from  it,  because 
the  Library  itself  collects  literary,  ar- 
tistic, and  musical  donations  in  the  way 
of  original  manr.scripts  and  scores. 

I  ask  unanimous  consent  that  the 
charter  and  the  membership  list  for  the 
Art  Advisory  Panel  of  the  Commissioner 
of  Internal  Revenue  to  which  I  referred 
be  printed  in  the  Record  at  tliis  point. 

There  being  no  objection,  the  charter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Art  .'Advisory  Panel  or  the  Commis- 
sioner  OF  Internal   Revenue 

This  Charter  Is  prepared  and  filed  in  ac- 
cordance with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law  92-463, 
enacted  October  6.  1972. 

A.  Official  Title.  The  Committee's  official 
designation  is:  The  Art  Advisory  Panel  of 
the  Commissioner  of  Internal  Revenue. 

B.  Objectives  and  Scope.  The  Conunlttce's 
objectives  and  scope  of  Its  activity  are:  to 
assist  the  Internal  Revenue  Service  by  re- 


viewing and  evaluating  the  acceptability  of 

property  appraisals  submitted  by  taxpayers 
in  support  of  the  fair  market  value  claimed 
on  works  of  art  Involved  In  Federal  Income. 
Estate,  or  Gift  taxes  In  accordance  with 
sections  170,  2031,  and  2512  of  the  Internal 
Revenue  Code  of  1954.  This  activity  Is  based 
on  the  authority  to  administer  the  Internal 
Revenue  law  conferred  upon  the  Secretary 
of  the  Treasxu7  by  section  7801  of  the  Code 
and  delegated  to  the  Commissioner  of  In- 
ternal Revenue. 

C.  Time  Period.  The  period  of  time  neces- 
sary for  the  Committee  to  carry  out  Its  pur- 
pose is  Indeterminate  as  the  need  recurs 
reg\ilarly  during  the  audit  of  Federal  In- 
come, Estate  and  Gift  tax  returns.  Two-day 
Panel  meetings  have  been  held  three  times 
a  year  since  1968. 

D.  Reporting.  The  agency  or  official  to 
whom  the  Committee  reports  Is  the  Com- 
missioner of  Internal  Revenue. 

E.  Support  Service.  The  agency  responsible 
for  providing  the  necessary  support  for  the 
Committee  Is  the  Internal  Revenue  Service. 

P.  Duties.  A  description  of  the  duties,  all 
of  which  are  solely  advisory,  for  which  the 
Committee  Is  responsible  follows: 

1.  Prior  to  a  meeting  of  the  Panel,  each 
panelist  independently  examines  copies  of 
photography  of  the  works  of  art  and  reviews 
the  text  of  appraisal  reports  secured  and 
submitted  by  the  taxpayer  in  support  of  his 
claimed  valuation.  The  panelists  are  not  told 
the  identity  of  the  taxpayer,  or  of  his  ap- 
praiser, or  the  tax  con.sequences  of  adjusting 
the  valuation  up  or  down. 

2.  At  the  Panel  meeting  each  member  Is 
invited  to  express  his  opinion  as  to  the  ac- 
ceptability of  the  claimed  valuation.  In  the 
event  a  panelist  disagrees  wth  the  taxpay- 
er's valuation,  the  panelist  may  state  his 
estimate  of  value  and  his  reasoning. 

This  reasoning  may  include  such  mat- 
ters as.  challenging  the  atithentlclty  of  the 
claimed  artistic  attribution,  citing  sales 
prices  of  comparable  works  or  art,  Intro- 
ducing other  expert  opinions,  and  reaFsessing 
the  work's  condition,  historic  importance,  or 
aesthetic  qualities.  Sometimes  experts  are 
identified  for  needed  further  studies  or  for 
possible  use  as  government  witnesses  in 
event  of  litigation.  In  some  circumstances,  a 
panelist  might  serve  as  such  a  witness.  Dls- 
cus.sion  on  each  appraised  item  continues  un- 
til a  consensus  of  value  Is  reached.  The  con- 
sensus of  value  Is  announced  as  the  official 
advisory  conclusion  by  the  chairman  of  the 
Panel  who  moderates  the  discussions.  This 
full  time  IRS  employee,  who  specializes  in 
the  appraisal  of  personal  property,  then  so 
informs  the  IRS  director  of  the  district  from 
which  the  case  was  referred. 

G.  Annual  Operating  Coats.  The  estimated 
annual  operating  cost  In  dollars  and  man- 
years  Is  as  follows:  Since  panelists  are  not 
paid  for  their  time  or  services,  the  major  op- 
erating costs  consist  of  reimbursing  the 
panelists  for  their  travel  and  lodging  ex- 
penses for  three  two-day  meetings  in  Wash- 
ington, DC.  each  year.  This  amounts  to  ap- 
proximately $6,000.  One  man-year  of  regular 
employee  staffing  is  required  to  administer 
the  Panel  and  to  handle  the  preparation  and 
follow  though  on  the  approximately  750  art 
appraisals  reviewed  annually  by  the  Panel. 

H.  Number  and  Frequency  of  Meetings. 
The  estimated  number  and  frequency  of 
committee  meetings  are:  three  two-day 
meetings  each  year. 

I.  Termination  Date.  The  services  of  the 
Committee  are  expected  to  be  needed  for 
two  years.  Unless  formally  continued,  the 
termination  date  will  be  two  years  from  the 
filmg  date. 

J.  Filing  Date.  The  date  of  filing  of  this 
Charter  is  March  3,  1975. 
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Aht  Advisory  Panel  or  the  Commissioker     change  in  law  made  In  1969.  Also,  the  "(1)  Income  from  literary,  mxjsical,  or 
OF  THE  Internal  Revenxje  Music  Division  of  the  Library  of  Congress  artistic  composition.— The  amount  of  the 
PRESENT  MEMBERS — 1976  rcports  as  f ollows '  Credit  allowed  by  sufesectlon  (a)  for  the  tax- 
Mrs.  Adelyn  D.  Breeskln,  Curator,  Twen-  it  is  estimated  that  «ome  i-s  wPii-knowr,  **''®  y****"  ^^^  ^°^  exceed  the  amount  of  tax 

Curator  or  Paintings  and  Sculpture,  WUllam  Likewise,  the  Prints  and  Photographs  year  and  In  previous  taxable  years. 

Rockhill  Nelson  Gallery  of  Art,  Kansas  City.  Division  of  the  Library  of  Congress  re-  (2>   Amount  of  credit.— The  amount  of 

^!^°";*-  ports  that  a  number  of  leading  artists  ^^l  Z^L^^Zr'lyrt^L^^^V.Tl,}!'^,^ 

n^-^lTrorl^&^lT'^  '"'''''  '^''''-  ^^^'e    "^«ed    donating    their    original  fpJiLl^^r  of%'a«^aTTi) 'shairS  S! 

lSr.XbenH?hn,^o?ner,  Director    Ste.  TJi^J"  ?"  ^?Tr.?^^T^'■^  '^"''  ceed  the  greater'^.f-'^  '^ 

phen  Hahn  Gallerv    New  York    New  York  ^^^^-  ^^-  President,  this  is  simply  a  way  "(A)    so  much  of  the  taxpayer's  liability 

Mr.  Edward  B.  Hennlng.  Curator  of  Con-  °^  demonstrating  the  results  since  1969.  for  tax  under  this  chapter  for  the  taxable 

temporary  Art,   Cleveland  Museum  of  Art  The  facts  speak  for  themselves.  year  as  does  not  exceed  $2,500,  or 

Cleveland,  Ohio.                                            '  Who  will  be  benefited  and  who  will  be  ,„"  <f  >  ^L^.VrZ\.°i^^^flrT/%l  ^la^iwl 

lerf  New  York's  Y  °'^"'  ^"''''^' ""'"''  °^''  ^"^'  ^  ^^  ^^''  *^^  particular  measure?  y'°ar                               "^ 

Mr.  James  ^iaroney.  Jr.,  Associate  Hlrschl  ^  \f^^t  ^'^i°}'^^^  °^  magnitude  is  very  "(3)    Credit  denied  for  certain  letters, 

&  Adler  Galleries  New  York  New  York  small:   $5  million  a  year.  The  National  memorandums,    or   similar   property. — ^The 

Mr.  Thomas  Kesser.  Director,  Guggenheim  Endowment  for  the  Arts,  for  example,  credit  allowed  by  subsection  (a)  shall  not  be 

Museum.  New  York,  New  York  will  give  grants  to  museums  for  acquisi-  allowed   for   the   contribution   of   a   letter, 

Dr.    John     Seymour     Thacber,     Director  tion.  That  is  Federal  taxpayers'  money.  Riemorandum,  or  similar  property  which  was 

(Ret).    The    Dt\mbarton    Oaks    ReseS  And  yet,  when  it  comes  to  facilitating  ^Suil'X'if hfh^fd  ^^.^^^^ 

T  ihfoiiTr  o,-,^  r<»its-<.i__    »TT    ^j     i.       %r_  ii,_  _j.  i_     T.     it-         L-  I.     t  1^1                    ,  inalvldual  while  he  held  an  oflnce  under  the 

»I    ^,r       ^°"^''*'°'^'  Washington,  D.c.  the  giving  by  the  artist  of  his  own  work,  Govemmejit  of  the  United  States  or  of  any 

Mr.    Maurice    Tuchman,    Senior    Curator,  we  seem  to  be  holding  back.  Would  we  state  or  political  subdivision  thereof  If  the 

Los   Angeles   County   Museum   of   Art,   Los  rather  pay  for  it  with  taxpayers'  money?  writing,  preparation,  or  production  of  such 

Angeies,  California.  That  is  wliat  it  comes  down  to,  especially  property  was  related  to,  or  arose  out  of,  the 

Mr.  Robert  C.  Vose.  Jr..   President,  Vose  with    the   very   tightened   up   procedure  performance  of  the  duties  of  such  office. 

Oalleiles,  Boston,  Massachusetts,  regarding      valuation      which      I     have  "<*>    Limitation    of    contributions.— No 

Mr  Otto  Wlttman.  Director    Toledo  Mu-  described  credit  shall  be  allowed  under  subsection  (a) 

seum  of  Art,  Toledo,  Ohio.         '  rr.      ^L       neonle  who  r.'^v  for  It  nrP  '°'"  ^^^  l^erary,  artistic,  or  musical  composl- 

-,     ,.,„ ,  me  oiner  people  wno  pay  for  It  are  tlon  to  the  extent  that  the  total  of  such  com- 

Mr.  JAVITS.  The  Manuscript  Division  students.  Students  are  very  much  inter-  positions  contributed  by  such  individual  for 

of  the  Library  of  Congress  reports  the  «sted,  and  the  letter  from  the  National  the  taxable  year  to  organizations  described  m 

following:  Endowment  on  the  Arts  makes  that  very  sub-section  50i(c)  (3)  exceeds  $35,ooo. 

Prior +n  tvie  o.,ao+.v.»«t  «#  ♦!,  ^  «<  Clear.  "(c)  Certification  Required.— No  credit  is 
Act  Of  i969''tL'SSpt  DM.J;\IS  Students  are  interested  in  the  sketches  ^^ZSSn  ra'SS^muSrcl/^or'^arti^^^^ 
e\"ch"v"af  f?om  autl"  ""'  -—-'"»  g^s  and  other  preliminary  works  which  go  SSpSion  b'y  "i^J^^pSTunie^'t^e'Sx- 
nosers'^  Th.f^ioJ^il.  *  Kf**  .i'?'"!"'*J  ^°""  '""{^  the  development  of  a  major  work  of  payer  received  from  the  donee  a  written 
elfts^oth/Tfhr.rT«,%  *  lllustrstes  the  art.  This  is  the  very  thing  that  the  statement  that  the  donated  property  repre- 
guts  to  the  Library  of  Congress  in  this  field:  artists  will  not  give  on  the  present  basis,  sents  material  of  artistic,  musical,  orliterary 
Calendar  year  1968 20  but  would  be  Very  much  interested  in  significance  and  that  the  use  of  such  prop- 
Calendar  year  1969 "  n  giving  on  the  basis  of  some  ability  to  at  "*y  ''y  ^^^  ^°^^  win  be  related  to  the  pur- 
Calendar  year  1975 o  ipast  ect  thp  vnhip  nf  th*»  jrift«  onnlioH  P°^^  °^  function  constituting  the  basis  for 

calendar  year  1976  to  date "i:::      |  on  thfir  art  rllated  inrome  '''  exemption  under  section  501  (or.  In  the 

„»,.     ,       ,    .,       ,     ,^  on  ineii   arweiaiea  income.  case  of  a  governmental  unit,  to  any  purpose 

inis  is  similar  to  the  comparison  I  I  believe  that  this  bill  would  be  of  or  function  described  in  section  170(c)(2) 

maoe  for  the  Museum  of  Modern  Art  in  great  value  to  the  cultural  institutions  (B)). 

the  city  of  New  York.  of  our  coimtry  and  to  the  general  public.  "(d)  Carryover  of  Excess  Credit.— if  the 

I  ask  unanimous  consent  that  the  rp.  ^  am  hopeful  that  it  will  be  enacted  into  amount  of  the  credit  determined  under  sub- 
port  be  printed  in  the  Record  law  this  year.  This  is  an  effort  which  ^,!!!  ;?f„it.^     I  ""U  ^^l^^^T^\f'''^'"^L^}l,\ 

.»          .                         ivtvunu.  „rt„„  ..._  f„„  c.«rv,o  ♦{«,«  ov,^  T  i,«ii«„^  limitations  provided  by  subsections  (b)(2) 

There  being  no  obiection.  the  report  ^tl  ^,<^"t°".^°'^  some  time  and  I  believe  ^^d  (b)  (4)  for  the  taxable  year,  the  excess 

was  ordered  to  be  printed  in  the  Record  "°^  ^      .^  ^}^^  ^'^  address  this  problem  shall  be  added  to  the  amount  allowable  as  a 

as  follows:                                                   '  ^"  an  equitable  manner.  credit  under  subsection  (a)  for  the  next  five 

Donations  by  artists  of  thp.ir  own  w&rkt  m  ^  ^^^  unanimous  consent  that  the  text  succeeding  taxable  years  to  the  extent  it  may 

art  to  the  Museum  of  Modern  Art  °^  ^^^  ^'i'l  ^e  printed  in  the  RECORD  at  be  used  in  thOFe  years.". 

Year    number  nf  nrM,/c    .\!r         V        ,  this  point.  (b)  Section  170(e)  of  such  Code  (relating 

..oTS'or'T'"  "'  "*""•  •■>-  »-^  »'  There  beln,  no  .Section,  the  blU  .as  '^^'^^^^'ST^^Z.t-X'':^,:^^, 

PAINTING  AND  SCULPTURE  Ordered  to  be  printed  in  the  Record,  as  mcerting  at  the  end  thereof  the  following: 

io«n ^        ^^  follows:  "(4)    Denial   of   deduction   for   certain 

loflo  ~ " ^          ^  ^   ^^^  contributions    op    literary,    musical,    or 

1070   *''        *^  ^^  ^*  enacted  by  the  Senate  and  Mouse  artistic  compositions. — No  deduction  shall 

107?  *          1  0/  Representatives  of  the  United  States  of  be  allowed  under  this  section  for  any  con- 

io7i  ^          ^  America  in  Congress  assembled.  That    (a)  trlbutlon  for  which  a  credit  Is  claimed  under 

J^3*  0          0  subpart  A  of  part  IV  of  subchapter  A  of  section  44B.". 

19»6   _       0           Q  cbapter  1  of  the  Internal  Revenue  Code  of  (c)(1)  The  table  of  sections  for  such  sub- 

DRAWZNGS  1954     (relating    to     credits     allowable)     is  part  A  is  amended  by  Insertlne  immediately 

1968  5        gj  amended  by  Inserting  before  section  45  the  before  the  Item  relating  to  section  46  the 

1969  g        23  following  new  section:  following: 

1973 ^          *  "^*^°'  ^^'  C^"'''*™   Contributions   op   Lit-  "Sec.  44B.  Certain  contributions  of  literary, 

-."  — 2          6  ERARY.    Musical,     or    Artistic  musical,    or    artistic    composl- 

197*  ^          '  Compositions  tlons.". 

■ ^          0  "(a)  General  Rule.— In  the  case  of  an  in-  (2)  Section  42 fb)  of  such  Code  (relating 

™ints  dividual,  there  shall  be  allowed  as  a  credit  to  the  taxable  Income  credit)  Is  amended  by 

IS^a  ,j        j2  a8;ainst  the  tax  imposed  by  this  chapter  for  striking  out  "and"  at  the  end  of  paragraph 

1969  g        jiy  the  taxable  year  an  amount  equal  to  30  per-  (4) ,  by  Insertine  "and"  at  the  end  of  para- 

1Q70  ^         2  *'*"*  °'  ***^  '^'"^  market  value  of  a  literary,  graph  (.■>>.  and  by  Inserting  after  paragraph 

107     ■ *          "^  musical,  or  art'stic  comnositlon  created  by  (5)   the  followine  new  paragraph: 

1974  3          g  the  personal  efforts  of  that  individual  and  "(6)    section  44B    (relating  to  credit  for 

Mr     TAVrrc!    Tv,ie   »i.»„-i..   ,ii     ^     ..  contributed  bv  that  individual  to  an  orga-  certain  contributions  of  literary,  musical,  or 

thntthAvorJ,;.Pi^     It    ,  ,,"1'^*'"**^^  nizatlon  described  m  section  501  (c)(3)  which  artistic  comooMtlons) .". 

naHonc  ^.  ZZZ^^  Jl'"^*vf "  °^  '"  ^°-  *^  ^'"'™"*  '"'"'  ^^'^  ""**^''  «^*=*'°"  S°^  (*^  •  (3>  Section  F6(c)  of  such  Code  (defining 

nations  is  attributed  to  this  particular  "(b)  Limitations—  regular  tax  deduction)  Is  amended  by  strlk- 
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Ing  out  "and"  at  the  end  of  paragraph  (7), 
by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  Inserting  In  lieu  thereof 
",  and",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(9)  "section  44B  (relating  to  credit  for 
certain  contributions  of  literary,  musical,  or 
artistic  compositions) .". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  ^ply  to  taxable 
years  beginning  after  December  31,  1076. 


By  Mr.  HELMS: 

S.  1385.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical 
insurance  program  for  services  furnished 
by  physician  extenders;  to  the  Commit- 
tee on  Finance. 

Mr.  HELMS.  Mr.  President,  I  am  today 
introducing  legislation  which  would 
amend  the  medicare  law  to  authorize 
payment  under  part  B  for  services  fur- 
nished by  physician  extenders.  The  rural 
health  clinics  of  America  face  possible 
extinction  unless  Congress  acts  qulcldy 
to  correct  a  basic  inequity  in  the  medi- 
care program. 

As  the  law  Is  presently  written,  medi- 
care funds  cannot  be  used  to  reimburse 
rural  physicians  extenders  who  are  pro- 
viding the  same  services  as  urban  physi- 
cian extenders.  This  inequity  exists  be- 
cause reimbursements  under  the  medi- 
care program  are  permitted  only  when  a 
licensed  physician  is  actually  on  the 
premises  at  the  time  of  treatment. 

For  urban  clinics,  where  resident 
physicians  are  plentiful,  this  restriction 
does  not  pose  a  problem.  But  it  is  wholly 
unrealistic  to  apply  it  to  rural  health 
clinics.  Physicians,  as  we  know,  are  In 
short  supply  In  the  rural  areas  of 
America;  the  country  doctor  Is  a  disap- 
pearing Institution.  In  most  rural  clinics, 
therefore,  there  is  no  resident  physician. 
Indeed,  these  clinics  usually  provide  only 
basic  or  primary  health  care  through 
physician  extenders — nurse  practition- 
ers, nurse  clinicians,  nurse  midwives, 
Physician  assistants,  and  Medex— medi- 
cal extenders  who  are  former  military 
corpsmen — who  have  been  specially 
trained  In  diagnosis  and  treatment  for 
primary  and  emergency  medical  care.  To 
require  the  presence  of  a  physician  for 
reimbursement  purposes  when  there  Is 
no  physician  available  to  supervise  the 
physician  extender  is  like  asking  the 
physician  to  be  In  two  places  at  once. 

Furthermore,  this  restriction  Imposes 
an  intolerable  financial  burden  on  rural 
health  clinics,  and  clearly  discriminates 
against  the  people  they  serve.  My  own 
State  of  North  Carolina  Is  a  case  In  point. 
At  present,  there  are  30  such  clinics 
throughout  the  State,  most  of  which  are 
funded  through  State  grants.  Because  of 
the  medicare  restriction  regarding  reim- 
bursement for  services  of  physician  ex- 
tenders, however,  all  of  these  clinics  may 
soon  be  forced  to  close  their  doors — and 
the  local  citizens  may  be  compelled  to 
seek  medical  assistance  in  the  urban 
areas. 

Here  is  why:  All  of  these  clinics  have 
a  contractual  relationship  with  a  physi- 
cian, who  may  live  many  miles  away 
from  the  clinic  and  cannot  visit  the 
clinic  on  a  daily  basis.  In  his  absence,  a 
physician  extender,  working  under  the 


physician's  written  Instructions,  at- 
tempts to  care  for  most  of  the  patients 
who  come  to  the  clinic  for  medical  treat- 
ment. Those  who  require  the  attention 
of  a  physician  or  specialist  must  either 
travel  to  another  area  or  wait  imtil  the 
physician  makes  his  next  visit  to  the 
clinic.  To  avoid  the  burden  of  paperwork 
under  medicare,  most  of  the  physicians 
working  with  the  clinics  receive  a  salary 
from  the  clinics  and  reassign  their  medi- 
care payments  to  the  clinics.  But  the 
clinics  are  unable  to  receive  these  pay- 
ments because  of  the  medicare  restric- 
tion concerning  the  physician  extenders. 

In  other  words,  Mr.  President,  the 
rural  health  clinics  are  currently  pro- 
viding primary  health  care  to  medicare 
patients  but  are  not  being  reimbursed 
by  medicare  funds.  This  inequitable  sys- 
tem of  financing  undermines  the  whole 
rural  health  care  program.  These  clinics 
have  been  set  up  under  3-year  grants, 
with  a  view  toward  economic  self-suflB- 
clency  at  the  end  of  the  3-year  period. 
This  goal  cannot  be  realized  if  the  clinics 
continue  to  accumulate  deficits  as  a  re- 
sult of  nonpayment  for  medicare  serv- 
ices. When  the  grant  runs  out,  there  will 
no  longer  be  funds  to  cover  the  deficits. 

And  this  is  precisely  the  problem  we 
now  face.  The  first  State-supported  rural 
health  clinic  In  North  Carolina,  the  East 
Bend  Clinic  in  Yadkin  County,  was  estab- 
lished In  the  summer  of  1974.  In  July  of 
this  year  it  will  run  out  of  funds.  Some 
of  the  federally  funded  clinics,  such  as 
those  in  the  small  communities  of  Hot 
Springs,  Walnut,  and  Laurel,  will  run 
out  of  funds  this  month.  Within  the  near 
future,  every  rural  health  clinic  In  North 
Carolina  may  have  to  close  down.  The 
prospect  of  keeping  these  clinics  open  Is 
just  as  bleak  in  otlier  States,  of  course, 
as  it  is  in  North  Carolina. 

Mr.  President,  if  the  medicare  law  is 
not  changed,  the  millions  of  dollars  that 
have  been  expended  to  establish  these 
clinics  may  go  down  the  drain — to  say 
nothing  of  the  vast  sums  spent  for  Gov- 
ernment-sponsored physician  extender 
training  programs.  A  greater  waste  of 
the  taxpayers'  money  cannot  be  imag- 
ined. 

The  people  of  North  Carolina  are  proud 
of  their  rural  health  clinics.  Through 
private  donations  and  local  fundraising 
activities,  the  rural  communities,  as  well 
as  the  legislature,  of  my  State  have 
worked  hard  to  assist  these  clinics  in  get- 
ting established.  In  fact.  North  Carolina 
has  taken  an  active  lead  in  the  Nation  in 
establishing  State-supported  clinics  and 
training  programs  for  physician  extend- 
ers. These  clinics  cannot  make  it  on  their 
own  when  their  hands  are  tied.  The 
medicare  restriction  which  impedes  their 
progress  was  written  into  the  law  before 
the  extender  clinics  came  into  existence. 
It  Is  time  to  bring  our  medicare  program 
up  to  date. 

The  bill  that  I  am  introducing  is  simi- 
lar in  its  scope  and  objectives  to  various 
proposals  already  pending  In  the  Senate; 
but  It  is  designed  to  avoid  the  problems 
which,  in  my  judgment,  may  arise  under 
these  different  approaches.  The  informa- 
tion that  I  have  received  from  the  Of- 
fice of  Rural  Health  Services  in  North 
Carolina  and  the  Appalachian  Regional 


Commission,  and  the  discussions  that  I 
have  had  with  several  physicians  In  my 
home  State — particularly  Dr.  Edgar  T. 
Beddingfleld,  Jr.,  of  Wilson,  N.C.,  who 
has  personal  experience  with  the  phy- 
sician assistant  utilization  program,  lead 
me  to  the  conclusion  that  the  extender 
reimbursement  concept  can  successfully 
enhance  the  quality  and  accessibUity  of 
health  care  in  rural  America  only  if  the 
assistant  has  received  sufficient  formal 
training  from  appropriately  credited 
training  programs,  meets  all  State  re- 
quirements for  provision  of  services,  and 
remains  subject  to,  and  answerable  to, 
the  supervision  of  a  physician.  The  other 
proposals  that  are  under  consideration 
do  not,  in  my  view,  adhere  strictly  to 
these  standards. 

method  of  reimbursement 

In  the  first  place,  we  must  recognize 
the  essential  nature  of  the  physician  ex- 
tender. He  is  not  an  autonomous  provider 
of  health  care  services,  but  an  extension 
of  the  physician.  He  is  and  should  remain 
under  the  supervision  and  control  of  a 
physician.  This  is  not  to  say  that  the 
physician  must  be  physically  present,  or 
even  that  the  service  must  be  performed 
In  his  olBce,  but  rather  that  he  be  in  di- 
rect communication  with  the  extender  for 
consultation  and  medical  advice.  Only  by 
maintaining  this  close  relationship  can 
we  be  assured  that  the  physician  will  be 
primarily  responsible  for  the  care  ren- 
dered to  his  patients  by  the  extender; 
only  then  can  we  be  assured  that  a  high 
standard  of  health  care  is  maintained  in 
the  clinics. 

An  Important,  If  not  key,  aspect  of  this 
relationship  between  the  physician  and 
the  physician  extender  concerns  the 
method  of  reimbursement.  Services  pro- 
vided by  the  physician  extender  are  billed 
In  the  physician's  name,  and  properly  so. 
This  method  strengthens  the  relationship 
by  eliminating  all  questions  of  account- 
ability. It  not  only  recognizes  the  ultimate 
responsibility  of  the  physician  to  the 
patient,  but  also  avoids  troublesome  mal- 
practice problems  which  might  arise  If 
the  extender  possessed  the  attributes  of 
an  independent  practitioner.  Moreover, 
this  method  allows  approved  extender 
services,  whether  performed  in  a  clinic  or 
private  office,  to  be  covered. 

In  light  of  these  considerations.  I  ques- 
tion certain  provisions  of  pending  legis- 
lation which  add  a  new  payment  auth(M-- 
ization  for  "rural  health  clinic  services." 
S.  708,  for  example,  indicates  that  medi- 
care should  pay  a  specially  recognized  fa- 
cility— the  rural  health  clinic — for  phy- 
sician services  performed  by  a  nonphysl- 
cian.  Such  a  method  of  reimbursement,  in 
my  judgment,  would  tend  to  discourage 
close  supervision  of  the  extender  by  the 
physician.  It  would  establish  a  mecha- 
nism whereby  the  extender,  mstead  of  be- 
ing directly  answerable  to,  or  employed 
by,  the  physician,  would  in  effect  become 
an  employee  of  the  clinic.  This  could  lead 
to  a  situation  whereby  the  employer  is  a 
nonphysician,  and  the  services  provided 
are  subject  to  the  policies  of  nonphysi- 
cians.  The  legislation  that  I  am  proposing 
avoids  the  problem  by  following  the  cur- 
rent practice  of  limiting  reimbursement 
to  the  physician. 
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In  the  second  place,  the  several  States 
shotild  have  exclusive  power  to  determine 
the  physician  extender's  qualifications 
and  scope  of  practice.  Physician  ex- 
tenders should,  of  course,  complete 
a  training  program  or  have  experience 
meeting  training  program  standards  of 
recognized  accrediting  agencies;  but  the 
standards  required  by  the  States  are  suf- 
ficient. 

Some  of  the  proposals  introduced  by 
Congress,  unfortunately,  call  for  Federal 
intervention  through  the  Secretary  of 
Health,  Education,  and  Welfare  in  con- 
nection with  the  physician  extender's 
training,  education,  and  experience  re- 
quirements. 

Mr.  President,  the  Federal  Govern- 
ment should  not  be  in  the  business  of 
setting  standards  for  physician  extend- 
ers and  their  services.  Once  we  have 
abandoned  the  principle  that  this  power 
rests  with  the  States,  we  have  established 
a  dangerous  precedent.  In  fact,  such  a 
usurpation  of  State  power  would  serve 
as  an  open  invitation  to  Federal  licens- 
ing of  not  only  physician  extenders  but 
also  physicians.  It  would,  indeed,  serve 
as  a  ladder  to  nationalized  medicine.  I, 
for  one,  believe  that  the  American  people 
do  not  want  their  system  of  medicine 
built  on  the  British  model,  and  I  think 
we  should  be  wary  of  legislative  schemes 
which  may  provide  the  bricks  and 
mortar. 

My  bill  precludes  these  possibilities 
by  stipulating  that  reimbursable  physi- 
cian extender  services  shall  be  those  au- 
thorized under  State  law.  The  several 
States  already  have  the  exclusive  power 
of  deciding  who  shall  be  permitted  to 
practice  medicine  within  their  jurisdic- 
tions, and  it  necessarily  follows  that  they 
are  equally  capable  of  making  those 
same  decisions  with  respect  to  a  physi- 
cian's assistant. 

Mr.  President,  my  legislation  addresses 
a  very  real  need  in  a  manner  acceptable 
to  the  greatest  niunber  of  those  involved 
in  meeting  that  need.  It  is  legislation 
which  can  go  a  long  way  toward  equaliz- 
ing the  relative  opportunities  for  quality 
health  care  among  our  elderly — whether 
they  live  in  an  urban  or  rural  environ- 
ment. Let  me  also  point  out  that  studies 
have  shown  that  health  care  provided 
by  physician  extenders  can  actually  cut 
the  costs  of  medicare  by  reducing  the 
number  of  hospital  days  per  patient.  Re- 
duced hospitalization,  of  course,  results 
in  cost  savings  to  medicare. 

As  a  member  of  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
which  has  been  examining  the  physician 
extender  problem,  I  am  interested  in 
seeking  ways  to  expand  utilization  of  the 
special  service  which  physicians'  assist- 
ants may  provide  in  medical  care  short- 
age areas.  It  is  my  hope  that  the  Senate 
Finance  Committee,  which  has  appro- 
priate Jurisdiction,  will  be  able  to  use 
my  proposal  as  the  basis  for  quick  action. 

Mr.  President,  for  the  benefit  of  my 
colleagues,  I  ask  unanimous  consent  that 
the  text  of  my  physician  extender  re- 
imbursement measure  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 


ordered  to  be  printed  in  the  Record,  as 

follows: 

8.  1385 

Be  it  enacted  by  the  Senate  and  House 
0/  Renresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1861(8)  (1)  of  the  Social  Security 
Act  Is  amended  by  Inserting  immediately 
before  the  semicolon  at  the  end  thereof 
the  following:  "(Including  physician  ex- 
tender services  to  the  extent  recognized  un- 
der State  law  or  State  regulatory  mecha- 
nisms, rendered  under  the  supervision  and 
direction  of,  and  billed  by,  a  physician, 
whether  or  not  such  services  are  performed 
In  the  physician's  office  or  at  a  place  where 
the  physician  is  physically  present)";   and 

(b)  Section  1861  of  the  Social  Security 
Act  is  amended  by  adding  to  the  end  thereof 
the  following  new  subsection: 

"PHYSICIAN    EXTENDER 

"(aa)  The  term  'physician  extender' 
meeois,  a  physician's  assistant,  medex,  nurse 
clinician  or  nurse  practitioner  who  performs 
(under  the  supervision  and  direction  of  a 
doctor  of  medicine  or  osteopathy  who  has 
an  unrestricted  license)  such  services  as  he 
Is  legally  authorized  to  perform  In  the  State 
In  which  he  performs  such  services." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  services  furnished  on  or  after  the  first 
day  of  the  month  following  the  month  In 
which  this  Act  Is  enacted. 


By  Mr.  RANDOLPH  (for  himself 
and  Mr.  Robert  C.  Byrd)  : 

S.  1386.  A  bill  to  provide  the  Corps  of 
Engineers  with  continuing  authority  to 
provide  technical  assistance  to  States 
and  political  subdivisions  thereof  in  the 
planning,  design,  and  preparation  of 
specifications  for  snagging  and  clearing 
projects  in  navigable  streams  and  tribu- 
taries thereof;  to  the  Committee  on  En- 
vironment and  Public  Works. 

Mr.  RANDOLPH.  Mr.  President,  on 
behalf  of  myself  and  Senator  Robert  C. 
Byrd,  I  am  today  Introducing  legislation 
to  authorize  the  Army  Corps  of  Engi- 
neers to  plan,  design,  and  engineer  proj- 
ects for  clearing,  debris  removal,  and 
straightening  of  channels  in  small 
streams  to  relieve  localized  flooding. 

Under  this  measure,  the  Corps  of  En- 
gineers would  provide  technical  assist- 
ance if  requested  by  the  Governor  or 
appropriate  local  authorities  in  develop- 
ing a  plan  for  the  removal  of  materials  in 
small  streams  which  increase  the  suscep- 
tibility of  flooding.  The  corps  would  not 
construct  the  work  but  merely  provide 
assistance  to  a  local  government  so 
that  it  could  ultimately  construct  the 
project. 

The  bill  authorizes  funds  to  the  corps 
for  the  engineering  but  it  remains  silent 
as  to  the  local  governments  funding 
mechanism  of  the  construction  project. 
The  local  or  State  government  could  use 
Federal  revenue-sharing  funds,  public 
works  funds,  or  any  available  source  of 
local  funds  for  completing  the  work  de- 
signed and  recommended  by  the  engi- 
neers. 

The  authorization  provided  will  do 
much  to  alleviate  damage  to  communities 
from  small  stream  flooding.  It  is  often 
not  economically  feasible  for  the  Corps 
of  Engineers  to  construct  a  flood  protec- 
tion facility  in  small  communities  or 
rural  areas  but   this  does   not  mean 


the  protection  is  not  necessary.  The  leg- 
islation will  provide  a  mechanism  t-o 
address  local  needs  and  provide  assist- 
ance for  developing  appropriate  local 
responses. 

I  ask  imanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1386 

Be  it  enacted  by  the  Senate  and  House  ©/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Section 
208  of  the  Flood  Control  Act  of  1954  (68  Stat. 
1256,  1266),  as  amended,  is  hereby  further 
amended  by  adding  subsection  "b"  as 
follows: 

"(b)  Upon  request  of  the  Oovernor  of  a 
State,  or  appropriate  official  of  local  govern- 
ment, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  further 
authorized  to  provide  designs,  plans  and 
specifications,  and  such  other  technical  as- 
sistance as  he  deems  advisable,  at  Federal 
expense,  to  such  State  or  political  subdivision 
for  its  use  in  carrying  out  projects,  for  re- 
moving accumulated  snags  and  other  debris, 
and  clearing  and  straightening  channels  in 
navigable  streams  and  tributaries  thereof." 


By  Mr.  RANDOLPH  (for  himself, 
Mr.  Robert  C.  Byrd,  Mr.  Ford. 
and  Mr.  Huddleston)  : 

S.  1387.  A  bill  to  authorize  necessary 
flood  protection  at  locations  in  Ken- 
tucky and  West  Virginia  on  an  expedited 
basis;  to  the  Committee  on  Environment 
and  Public  Worlcs. 

Mr.  RANDOLPH.  Mr.  President,  on  be- 
half of  myself  and  Senator  Robert  C. 
Byrd,  I  am  today  introducing  legislation 
to  authorize  the  Army  Corps  of  Engi- 
neers to  repair,  replace,  and  rehabilitate 
flood  protection  structures  damaged  by 
recent  flooding  in  southern  West  Vir- 
ginia and  eastern  Kentucky.  The  flooding 
on  the  Tug  Fork  of  the  Big  Sandy  River 
in  Mingo  County,  W.  Va.,  was  the  most 
serious  ever  experienced  in  that  area. 

The  flood  waters  virtually  destroyed 
the  towns  of  Williamson  and  Matewan 
and  seriously  damaged  many  smaller 
communities.  Damage  resulting  from 
the  April  1977,  flood  has  been  estimated 
to  be  in  excess  of  $100  million.  Cleanup 
operations  and  the  recovery  efforts  are 
now  imderway.  It  will  take  time  but  the 
homes  and  businesses  destroyed  by  this 
flood  will  be  repaired  or  replaced. 

It  is  essential  that  fioodwalls,  levees, 
and  other  facilities  be  provided  on  the 
Tug  Fork  which  will  prevent  damage  of 
the  magnitude  experienced  in  this  flood. 
The  Tug  Fork  crested  20  feet  above  nor- 
mal. The  existing  structures  provided 
little  protection  for  the  residents. 

The  legislation  will  authorize  repair  of 
existing  facilities  and  completion  of  ad- 
ditional floodwalls  and  levees  to  protect 
the  area  from  the  ravages  of  this  most 
severe  flood  if  it  should  ever  occur  again. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

8.  1387 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Secre- 
tary of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  authorized  and  directed  to  de- 
sign and  construct,  at  Federal  expense,  flood- 
walls,  levees  and  other  appurtenant  facilities. 


Ap7-il  26,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


12175 


and  to  provide  modifications  to  existing  flood 
protection  structures  as  appropriate,  at  or  in 
the  vicinity  of  Plkevllle,  Kentucky  on  the 
Levlsa  Fork  of  the  Big  Sandy  River;  Pine- 
vlUe,  Kentucky  on  the  Cumberland  River; 
and  Williamson  and  Matewan,  West  Virginia 
on  the  Tug  Fork  of  the  Big  Sandy  River,  that 
the  Chief  of  Engineers  determines  are  neces- 
sary to  afford  these  communities  and  their 
immediate  environs  a  level  of  protection 
against  flooding  at  least  sufficient  to  pre- 
vent any  future  losses  to  these  communities 
from  the  likelihood  cf  flooding  such  as  oc- 
curred In  April  1977;  Provided,  non-Federal 
Interests  shall  hold  and  save  the  United 
States  free  from  damages  due  to  the  con- 
struction works,  and  malnt.^ln  and  operate 
all  the  works  after  their  completion  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  the  Army. 

Mr.  HUDDLESTON.  Mr.  President,  I 
congratulate  the  Senator  from  West  Vir- 
ginia for  developing  this  highly  needed 
legislation  to  provide  some  additional 
flood  protection  to  those  people  of  Ken- 
tucky and  West  Virginia  who  have  just 
suffered  another  series  of  devastating 
floods. 

This  legislation  would  authorize  the 
Corps  of  Engineers  to  design  and  con- 
struct, at  Federal  expense,  floodwalls, 
levees,  and  other  appurtenant  facilities  in 
those  areas  hit  hardest  by  the  recent 
flooding. 

I  would  hasten  to  add  that  this  author- 
ization does  not  include  any  new  flood 
control  darns;  it  merely  applies  to  flood 
control  structures  such  as  levees,  flood- 
walls,  and  modification  of  existing  facili- 
ties. 

Mr.  President.  I  personally  joined  sev- 
eral of  my  colleagues  from  Kentucky  in 
touring  the  flood  areas  of  my  State  im- 
mediately after  the  floods  hit.  The  dev- 
astation was  tremendous.  The  persons 
whose  homes  were  ruined  will  spend  years 
and  thousands  of  dollars  trying  to  put 
their  lives  back  together. 

It  seems  so  much  more  logical  and 
humane  to  try  to  prevent  these  floods  in 
the  first  place.  And  if  it  can  be  done 
through  the  use  of  floodwalls  and  levees 
and  modification  of  existing  structures 
then  we  should  move  witli  haste  to  do  so. 


By  Mr.  PELL: 

S.  1390.  A  bill  to  amend  section  8332 
(h)  of  title  5,  United  States  Code,  in  order 
to  authorize  certain  National  Guard  em- 
ployment to  be  credited  for  civil  service 
retirement  purposes;  to  the  Committee 
on  Governmental  Affairs. 

Mr.  PELL.  Mr.  President,  I  send  to  the 
desk  a  bill  to  amend  section  8332(b)  of 
title  5,  United  States  Code,  in  order  to 
authorize  certain  National  Guard  em- 
ployment to  be  credited  for  civil  service 
retirement  purposes. 

This  bill  is  designed  to  provide  service 
credit  for  the  period  of  time  certain  Na- 
tional Guard  technicians  performed 
services  under  the  Federal-State  contract 
agreements.  There  are  a  number- of  Na- 
tional Guard  technicians  who  were  origi- 
nally employed  as  security  guards  under 
5  U.S.C.  709,  and  were  administratively 
separated  from  technician  status  with 
the  Federal  Government  and  placed  as 
State  employees  under  the  Federal-State 
contract  agreement,  pursuant  to  10 
U.S.C.  2304.  While  employed  as  State  em- 


ployees under  the  service  contract,  they 
performed  the  same  support  services 
which  they  performed  as  National  Guard 
technicians. 

On  January  1,  1969.  the  National 
Guard  Technician  Act,  Public  Law  90- 
486,  became  effective.  This  law  legislated 
Federsd  employee  status  for  National 
Guard  technicians,  shifting  them  from 
State  to  Federal  employment  effective 
January  1.  1969.  However.  It  did  not  ex- 
tend Federal  status  to  pre-1969  service. 
Rather,  it  granted  limited  credit  in  the 
annuity  computation,  in  certain  cases, 
for  prior  State  technician  service.  If  such 
service  were  performed  under  32  U.S.C. 
709. 

The  Civil  Service  Commission  Appeals 
Review  Board,  in  its  decision  of  Decem- 
ber 12,  1974,  said: 

The  only  possible  way  this  contract  service 
can  be  considered  creditable  is  for  it  to 
meet  the  requirement  set  out  In  the  Na- 
tional Guard  Technician  Act.  that  it  be  per- 
formed under  32  U.S.C.  709.  However,  the 
contract  was  clearly  authorized  under  10 
U.S  C.  2304  .  .  .  Therefore,  the  Board  has  no 
alternative  but  to  concur  in  the  Bureau's 
finding  [the  Commission's  Bureau  of  Retire- 
ment, Insurance  and  Occupational  Health] 
denying  service  credit  for  appellant's  con- 
tract service. 

I  ask  unanimous  consent  that  the  deci- 
sion of  the  Civil  Service  Commission  Ap- 
peals Review  Board  he  printed  at  this 
point  in  my  remarks. 

There  Ijeing  no  objection,  the  deci- 
sion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(U.S.  ClvU  Service  Commission — Appeals 

Review  Board] 

Decision 

In  the  matter  of  Angelo  Malorisl. 
Type  Case:  Ret  rement-Service  Credit. 
Before:     Griffiths,    McDonald    and    Reel, 
Board  Members. 

intkoduction 

Appellant  is  appealing  from  the  decision 
of  the  Commission's  Bureau  of  Retirement, 
Insurance,  and  Occupational  Health  denying 
him  service  credit  for  Civil  Service  retire- 
ment purposes  for  his  period  of  employment 
as  security  guard  under  a  Federal-State  Serv- 
ice Contract  Agreement. 

STATEMENT   OF   THE   CASE 

Appellant  Is  seeking  service  credit  for  the 
period  of  time  during  which  he  performed 
service  under  the  Federal-State  Contract 
Agreement  with  the  State  of  Rhode  Island. 
Appellant  was  originally  employed  as  Secu- 
rity Guard  under  5  U.S.C.  709,  and  was  ad- 
ministratively separated  from  technician 
status  with  the  FedereJ  Government  and 
placed  as  a  state  employee  with  the  State 
of  Rhode  Island  government  under  the  afore- 
mentioned agreement.  While  he  was  em- 
ployed as  a  state  employee  under  the  service 
contract,  he  performed  the  asme  support 
services  which  he  otherwise  performed  as 
National  Guard  technician. 

Appellant  submitted  to  the  Bureau  a  copy 
of  a  letter  from  Major  General  Leonard  Hol- 
land from  the  Office  of  the  Adjutant  General 
of  the  State  of  Rhode  Island  and  another 
letter  from  Francis  S.  Oreenllef,  Malor  Gen- 
eral, U.S.A.,  Chief,  National  Guard  Bureau, 
to  substantiate  his  claim  that  his  service 
qualified  under  FPM  Supplement  831-1,  sub- 
chapter S3-3,  which  outlines  the  criteria  for 
Federal  employment. 

On  August  2,  1974,  the  Bureau  Issued  Its 
decision  disallowing  service  credit  for  the 


service  Involved,  on  the  basis  It  was  per- 
formed under  the  authorization  of  10  U.S.C. 
2304  rather  than  32  U.S.C.  709. 

REPRESENTATIONS  TO  THE   BOARD 

By  letter  dated  August  19,  1974,  appellant 
appealed  to  the  Board  contending  the  deci- 
sion of  the  Bureau  Is  erroneous  because  the 
facts  are  that : 

( 1 )  His  job  did  not  change; 

(2)  His  pay  did  not  change; 

(3)  The  method  of  payment,  a  federal 
check,  did  not  change; 

(4)  The  administrative  procedures  inso- 
far as  annual  leave,  sick  leave,  military  leave, 
did  not  change; 

(5)  His  duties  and  responsibilities  were 
exactly  the  same  as  when  he  performed  as 
an  Air  Technician  providing  security  of 
buildings  and  aircraft. 

He  further  contends  that  10  U.S.C.  2304 
did  not  relate  to  the  service  contract  he  was 
under.  In  addition  he  questions  who  his  em- 
ployer was  during  bis  service  contract  em- 
ployment. 

ANALYSIS   AND   FINDINGS 

The  Appeals  Review  Board  has  reviewed 
the  entire  record  In  the  case  and  has  given 
thorough  consideration  to  appe.lant's  repre- 
sentations In  support  of  his  contentions. 
However,  the  Board  finds  no  basis  to  reverse 
the  Bureau's  decision. 

Section  2304,  tlt.e  10,  U.S.C.  In  pertinent 
part,  reads  as  follows: 

"(a)  Purchases  of  and  contracts  for  prop- 
erty or  services  covered  by  this  chapter  shall 
be  made  by  formal  advertising.  However,  the 
head  of  an  agency  may  negotiate  such  a  pur- 
chase  or  contract,  if — 

"(10)  the  purchase  or  contract  is  for  prop- 
erty or  services  for  which  It  is  impracticable 
to  obtain  competition." 

According  to  a  copy  of  the  contract  con- 
tained In  the  record,  this  quoted  provision 
of  law  gave  birth  to  the  Service  Contract 
Agreement  between  the  state  of  Rhode  Island 
and  the  National  Guard  Air  Base,  by  which 
appellant's  employee  status  was  changed 
coverage  under  32  VJS.C.  709  to  coverage 
under  10  VS.C.  2304  for  the  period  of  time 
In  Issue.  Obviously,  this  service  contract 
agreement  placed  the  appellant  out  of  Juris- 
diction of  32  U.S.C.  709  which  In  pertinent 
part  states : 

"(a)  Under  such  regulations  as  the  Secre- 
tary of  the  Army  may  prescribe,  funds  allot- 
ted by  him  for  the  Army  National  Guard  may 
be  spent  for  the  compensation  of  competent 
persons  to  care  for  material,  armament,  and 
equipment  of  the  Army  National  Guard. 
Under  s\ich  regulations  as  the  Secretary  of 
the  Air  Force  may  prescribe,  funds  allotted 
by  him  for  the  Air  National  Guard.  A  care- 
taker employed  under  thl3  subsection  may 
also  perform  clerical  duties  Incidental  to  his 
employment  and  other  duties  that  do  not 
Interfere  with  the  performance  of  his  duties 
as  caretaker." 

In  reviewing  the  case  file  the  Board  finds 
that  appellant  has  not  Introduced  any  new 
evidence  to  substantiate  his  claim  for  credit 
for  the  period  of  contract  service.  He  has 
merely  reemphaslzed  the  fast  that  there 
was  no  change  in  his  duties,  supervisor,  or 
method  of  salary  payment,  during  the  period 
when  he  was  employed  under  the  service 
contract  The  point,  however.  Is  that  there 
was  a  change  In  appointing  authority.  That 
Is,  the  National  Guard  Bureau  transferred 
security  guards  from  employment  In  the  Air 
Technician  Program  to  emplojrment  under 
the  Air  Service  Contract  In  1958.  The  appel- 
lant was  so  transferred  and  employed  under 
the  service  contract  until  November  27,  1961. 
when  he  received  an  appointment  within  the 
Air  Technician  Program. 

Appellant  states  that  he  ";ant»  to  know 
who  his  employer  was  during  the  time  he  was 
employed  under  the  service  contract.  The 
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answer,  of  course.  Is  the  State  of  Rhode 
island.  In  fact,  the  State  of  Rhode  Island 
was  his  employer  until  January  1, 1869,  when 
the  National  Ouard  Technician  Act  (Public 
Law  90-486)  became  effective.  This  law  legi- 
slated Federal  employee  status  for  National 
Ouard  Technicians,  shifting  them  from  State 
to  Federal  employment  effective  January  1, 
1969.  However,  it  did  not  extend  Federal 
status  to  pre-1969  service.  Rather,  It  granted 
limited  credit  In  the  annuity  computation, 
In  certain  cases,  for  prior  State  (technician) 
service  If  such  service  were  performed  under 
83  VB.C.  709. 

The  very  fact  that  It  was  necessary  to  leg- 
islate Federal  status  for  National  Guard 
Technicians  establishes  that,  prior  to  the 
effective  date  of  such  legislation,  this  tech- 
nician service  was  not  considered  Federal 
service.  Since  Mr.  Malorlsl  claims  that  the 
service  performed  under  the  contract  Is  Iden- 
tical to  technician  service  performed  prior 
and  subsequent  to  It,  his  service  should  be 
examined  within   this  context. 

Technician  service  Is,  by  definition,  State 
service  If  performed  prior  to  January  1, 
1969.  As  a  result,  the  only  possible  way 
this  contract  service  can  be  considered  cred- 
itable Is  for  It  to  meet  the  requirement,  set 
out  In  the  National  Ouard  Technician  Act, 
that  It  be  performed  imder  32  U.S.C.  709. 
However,  the  contract  was  clearly  authorized 
under  10  U.S.C.  2304  and  this  fact  Is  not 
disputed  by  appellant.  Therefore,  the  Board 
has  no  alternative  but  to  concur  In  the 
Bureau's  findings  denying  service  credit  for 
appellant's  contract  service. 

DCCISION 

In  view  of  the  foregoing,  the  Appeals  Re- 
view Board  hereby  affirms  the  decision  of  the 
Bureau  of  Retirement,  Insurance,  and  Oc- 
cupational Health  Issued  on  August  2,  1974. 

The  Civil  Service  regulations  provide  that 
the  decision  of  the  Board  Is  final  and  that 
there  is  no  further  right  of  administrative 
appeal. 

Fbr  the  Commisskmets :  I 

WnxiAK  P.  Beszak, 

Chairman. 

December  13, 1974. 

Mr.  PELL.  Mr.  President,  the  sole  pur- 
pose of  this  billls  to  provide  service  credit 
for  civil  service  retirement  purposes  for 
those  technicians  whose  employment 
shifted  back  and  forth  by  virtue  of 
transactions  of  Congress  and  the  State, 
but  who  physically  never  changed  their 
tiutles  and  respwislblllties,  their  pay, 
their  method  of  payment,  their  adminis- 
trative procedures  insofar  as  annual 
leave,  sick  leave,  and  military  leave,  I 
believe  that  equity  demands  that  we  fol- 
low through  and  give  them  retirement 
credit  also. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  1890 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  clause 
(6)  of  Section  8382(b)  of  -ntle  6.  United 
States  Code,  Is  amended  to  read  as  follows: 

"(6)  (A)  employment  under  Section  709 
Of  -ntle  32,  or  any  prior  corresponding  pro- 
vision of  Uw;  --^  f  y 

"(B)  employment  under  Section  2304  of 
Title  10,  If  the  employee  was  employed  un- 
der such  Section  2304  Immediately  prior  to 
his  employment'  under  Section  709  of  nue 
82  and  the  services  performed  by  him  under 
both  such  Sections  were  Identical-" 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Hathaway,  and  Mr.  Ander- 
son) : 

S.  1391.  A  bill  to  establish  a  transi- 
tional system  of  hospital  cost  contain- 
ment by  providing  for  incentives  and  re- 
straints to  contain  the  rate  of  increase 
in  hospital  revenues,  to  establish  a  sys- 
tem of  capital  allocation  designed  to  en- 
courage communities  to  avoid  the  crea- 
tion of  unneeded  and  duplicative  hospital 
facilities  and  services,  to  provide  for  the 
publication  and  disclosure  of  informa- 
tion useful  to  the  public  in  making  deci- 
sions about  health  care,  to  provide  for 
the  development  of  permanent  reforms 
in  hospital  reimbursement  designed  to 
provide  incentives  for  the  efiBcient  and 
effective  use  of  hospital  resources,  and 
for  other  purposes;  jointly,  by  unani- 
mous consent,  to  the  Committee  on 
Finance  and  the  Committee  on  Human 
Resources. 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  pleased  to  introduce  the  adminis- 
tration's legislation  regarding  the  urgent 
necessity  to  restrain  hospital  cost  In- 
creases in  the  short  term  by  limiting  hos- 
pital revenue  Increases  to  a  minimum 
level  recognizing  general  inflation  and 
Including  a  small  increment  to  allow 
hospitals  to  Improve  their  quality  of  care. 
The  need  for  such  legislation  is  widely 
recognized. 

The  legislation,  Mr.  President,  will  also 
Impose  a  limit  on  new  capital  expendi- 
tures for  acute  care  hospitals.  The  pro- 
gram will  fix  a  national  level  for  such 
expenditures  below  that  of  recent  years 
and  allocate  new  capital  spending  among 
the  States  by  formula.  With  the  assist- 
ance of  local  planning  agencies,  each 
State  will  determine  which  facilities 
merit  new  capital  expenditures. 

Mr.  President,  I  wish  to  acknowledge 
at  this  time  that  the  task  of  controlling 
the  escalating  costs  of  health  care  has 
been  a  matter  which  has  been  imder 
very  considerable  review  by  the  senior 
Senator  from  Georgia  (Mr.  Talmadge) 
and  the  members  of  the  Senate  Finance 
Committee.  It  is  my  understanding  that 
the  Health  Subcommittee  of  the  Ways 
and  Means  Committee  and  the  Health 
Subcommittee  of  the  Interstate  and  For- 
eign Commerce  Committee  are  consider- 
ing Joint  hearings  on  this  legislation 
which  was  Introduced  yesterday  in  the 
House  of  Representatives. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Subcommittee  on  Health  and  Scien- 
tific Research.  I  will  hold  extensive  hear- 
ings on  this  and  related  legislation  in  full 
cooperation  with  the  Senate  Finance 
Committee.  These  hearings  will  be  spe- 
cifically designed  to  elucidate  the  rele- 
vant issues  regarding  methods  for  con- 
straining the  all  too  rapidly  rising  costs 
of  health  care  with  the  Intent  to  prompt- 
ly report  a  bill. 

Mr.  President,  national  health  expend- 
itures tripled  between  1965  and  1975.  In 
fiscal  year  1976,  the  annual  expenditures 
for  health  totaled  $139.3  billion,  up  14 
percent  over  the  $122.2  billion  spent  In 
fiscal  year  1975.  This  rate  of  increase 
was  approximately  twice  the  CPI  for  the 
same  period.  Without  any  intervention, 
it  has  been  estimated  that  this  $139  bil- 


lion spent  on  health  care  in  1976  may 
grow  to  $230  billion  in  3  years. 

Expenditures  for  hospital  services — 
which  account  for  40  cents  of  every 
dollar  Americans  spend  on  health  care — 
have  been  escalating  far  faster  than  the 
overall  cost  of  living  for  more  than  two 
decades. 

Last  year  the  Nation's  total  hospital 
bill  jumped  to  $55.4  billion  or  more  than 
$1,000  per  family.  Next  year,  without  any 
control,  the  figure  is  predicted  to  increase 
dramatically  to  almost  $64  billion. 

Since  1950,  the  cost  of  a  day  of  hos- 
pital care  has  climbed  more  than  1,000 
percent.  The  average  cost  per  day  has 
risen  from  $15  to  $176.  In  the  last  decade 
the  cost  of  an  average  hospital  stay  has 
skyrocketed  from  less  than  $300  to  more 
than  $1,300.  Not  many  of  us  can  afford 
to  get  sick  and  go  to  the  hospital. 

Right  now  medicare  and  medicaid  pay 
approximately  one-quarter  of  the  bill  for 
hospital  services  and  this  went  up  by  $5 
billion  last  year.  Individual  States  paid 
twice  as  much  for  medicaid  in  1976  than 
thevdidin  1971. 

We  are  all  paying  for  these  runaway 
costs.  Americans  today  must  work  more 
than  1  full  month  of  every  year  Just  to 
pay  for  their  health  care — 2  weeks  wages 
for  hospital  costs  alone.  If  health  care 
was  not  so  expensive  workers  could  have 
higher  take  home  pay  and  better  pen- 
sions. 

We  are  pouring  so  much  money  Into 
hospitals  right  now  to  cure  illness  that 
we  have  not  had  money  to  spend  on  basic 
preventive  health  care.  It  is  more  hu- 
mane and  a  lot  less  expensive  to  prevent 
illness  than  to  have  to  put  someone  into 
a  hospital  to  cure  them.  Vital  programs 
such  as  immunizing  children  have  been 
overlo(riEed  for  too  long. 

Two  factors  unique  to  the  hospital  in- 
dustry lie  behind  the  explosive  growth  in 
hospital  costs. 

Tlie  first  factor  is  tiiat  most  hospitals 
are  presently  reimbursed  on  the  basis  of 
the  costs  of  services  they  provide.  The 
budget  Is  open-ended,  and  there  is  no 
economic  incentive  to  hold  down  costs. 
In  fact,  the  reimbursement  system  tends 
to  encourage  hospitals  to  add  expensive 
new  facilities  and  technologies.  For  ex- 
ample, over  the  past  6  years,  the  number 
of  laboratory  tests  per  hospitalization 
has  increased  by  over  8  percent  annually, 
from  2.9  billion  tests  in  1971  to  more 
than  5  billion  tests  in  1975.  The  costs  of 
these  tests  has  risen  during  this  same 
period  fnxn  $5.6  billion  to  greater  than 
$15  billion — a  10-percent  annual  growth. 
Laboratories'  services  now  accoimt  for 
11  percent  of  total  health  expenditures. 
And  there  is  no  evidence  that  all  these 
tests  make  people  healthier.  This  ex- 
cess capacity  in  the  medical  care  system 
means  that  the  consumer  must  bear  the 
burden  of  paying  for  the  fixed  costs  of 
greatly  underutilized  facilities,  services, 
and  equipment.  This  Nation  as  a  whole 
has  100,000  more  hospital  beds  than  It 
needs. 

The  second  factor  Is  that  90  percent 
of  all  hospital  costs  are  paid  for  by  some- 
one other  than  the  patients — ^by  Blue 
Cross,  medicare,  medicaid,  or  other  in- 
surance carriers  or  public  programs.  Few 
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patients  even  know  what  their  hospital 
stay  costs.  It  is  virtually  impossible  for 
consumers  to  do  any  kind  of  comparative 
shopping  since  most  do  not  have  the 
knowledge  to  diagnose  or  prescribe  for 
themselves  and  must  rely  on  the  medical 
profession.  Any  permanent  system  to 
control  cost  must  include  programs  for 
patient  education  so  that  consumers 
can  be  better  informed  about  their  own 
health  needs  and  be  part  of  the  decision- 
making process. 

Mr.  President,  the  Hospital  Cost  Con- 
tainment Act  of  1977  is  a  purely  transi- 
tional program,  and  I  expect  the  Secre- 
tary of  HEW  to  submit  his  recommenda- 
tions for  more  permanent  reforms  in  the 
way  we  finance  and  deliver  health  care, 
including  his  recommendations  for  na- 
tional health  insurance,  by  March  1, 1978. 
The  success  of  any  long-range  program, 
however,  will  be  severely  limited  unless 
we  begin  to  bring  the  increase  in  hospital 
costs  more  in  line  with  price  trends  in 
the  rest  of  the  economy. 

The  savings  in  fiscal  year  1978  from 
the  program  outlined  in  this  bill  would 
total  $1.8  billion  including  $578  million 
in  medicare  funds,  $143  million  in  medic- 
aid, and  $879  million  in  private  funds. 

By  1980,  net  savings  would  triple  to 
almost  $5.6  billion  including  $1,755  bil- 
lion under  medicare,  $429  million  under 
medicaid,  and  $2.64  billion  in  private 
funds. 

Mr.  President,  the  legislation  that  I  am 
Introducing  today  presents  the  adminis- 
tration's view  on  how  to  slow  down  the 
escalating  costs  of  hospital  care.  I  believe, 
however,  that  the  approach  taken  by  the 
administration  leaves  several  unresolved 
issues  which  I  will  address  at  the  time  of 
hearings  held  before  the  Senate  Subcom- 
mittee on  Health  and  Scientific  Research. 

Firstly,  the  limits  on  revenue  increase 
are  for  inpatient  hospital  care  only.  In- 
centives must  simultaneously  be  built  to 
encourage  use  of  ambulatory  care  facil- 
ities, outpatient  departments,  appropri- 
ate long-term  care  facilities,  and  home 
health  agencies.  We  must  insure  that  no 
one  in  need  of  care  is  denied  care  because 
of  present  limitations  on  the  reimburse- 
ment system. 

Secondly,  I  feel  strongly  that  in  order 
to  effect  larger  changes  in  our  system 
of  health  care  we  must  develop  better 
methods  for  controUing  the  intensity  of 
services  provided,  for  reducing  the  inap- 
propriate utilization  of  ancillary  services, 
and  for  influencing  physician  behavior. 
The  physician  determines,  for  the  most 
part,  whether  or  not  a  patient  should  be 
hospitalized,  how  long  he  will  stay,  what 
diagnostic  tests  he  will  receive,  and  the 
therapeutic  procedures  he  will  undergo. 
Clearly,  any  cost-control  system  should 
encourage  the  elimination  of  unneces- 
sary or  marginal  testing  and  therapeutic 
procedures,  and  it  should  encourage  hos- 
pitals to  have  their  medical  staffs  elimi- 
nate marginal  and  unnecessary  admis- 
sions. 

Third,  no  one  yet  knows  what  is  the 
best  reimbursement  system.  Therefore, 
while  we  are  planning  for  more  per- 
ment  and  long-term  solutions,  we 
should  be  encouraging  experimentation 
with  alternative  systems.  These  systems 


could  address,  for  example,  various 
methods  of  hospital  grouping,  case  mix 
adjustments  and  prospective  reimburse- 
ment. 

Fourth,  as  the  health  systems  agen- 
cies and  the  State  health  planning  and 
development  agencies  have  increased 
responsibilities  under  the  administra- 
tion's bill,  I  would  anticipate  that  these 
agencies,  which  are  already  understaffed, 
will  receive  increased  funding. 

Finally,  although  the  administration's 
bill  requires  hospitals,  for  the  first  time, 
to  make  available  to  the  public  certain 
financial  information,  we  must  insure 
that  this  information  is  easily  imder- 
stood  by  all  consumers  so  that  they  can 
make  truly  informed  decisions  about  the 
type  of  health  care  they  will  purchase. 

These  are  some  of  the  concerns  that  I 
have,  and  I  encourage  witnesses  at  future 
hearings  to  comment  on  the  administra- 
tion's proposal,  the  issues  I  have  raised, 
and  to  express  their  own  concerns. 

I  ask  unanimous  consent  that  the  bill 
and  a  detailed  summary  and  rationale  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Detailed  Summary  and  Rationale 
I.  BASIC  method 

Total  hospital  revenue  would  be  con- 
strained by  limiting  increases  hi  pajmient? 
from  each  third-party  cost  payor — such  as 
Blue  Cross,  Medicaid  and  Medicare — and 
from  charge  payors — including  private  In- 
surance and  Individuals  who  pay  their  own 
bills — as  a  class.  The  limit  would  be  about 
9  percent  In  the  first  year  of  the  program. 
The  program  would  begin  October,  1977. 
Rationale 

The  approach  can  be  Implemented  and 
administered  quickly  and  simply. 

It  requires  no  new  data  collection  or  re- 
porting forms  and  can  be  readily  understood 
by  hospitals. 

It  guarantees  Immediate  savings  to  the 
Medicare  and  Medicaid  programs,  to  private 
Insurance  and  to  the  public. 

Future  year  savings  will  be  even  greater  as 
hospital  managers  alter  employee  staffing 
patterns  and  take  a  more  cost-conscious  view 
of  expenditures  for  new  services  and  equip- 
ment. 

n.    COVERAGE 

The  program  would  cover  the  In-patienl 
revenues  of  about  6,000  acute-care  and 
speciality  hospitals.  It  would  exclude 
chronic-care  hospitals,  new  (less  than  2- 
year-old)  hospitals,  and  those  getting  at 
least  75  percent  of  their  revenues  from  Fed- 
erally defined  Health  Maintenance  Organiza- 
tions (HMOs)  on  a  capitation  basis.  Federal 
hospitals  would  not  be  covered  directly;  such 
hospitals  would  be  directed  by  the  President 
to  stay  within  the  limits. 

Rationale 

The  cost-containment  program  would  ap- 
ply only  to  Inpatient  services  because  they_ 
represent  the  most  expensive  mode  of  treat-' 
ment.  The  Administration  views  as  desirable 
shifts  from  In-patlent  to  out-patient  care 
when  quality  of  care  Is  maintained,  since 
out-patient  care  Is  considerably  less  costly. 

Federal  Qovernment  hospitals  would  not 
specifically  be  Included  In  the  legislation  be- 
cause these  facilities  already  operate  under 
budget  constraints — and  these  constraints 
would  be  modified  with  respect  to  short- 
term  in-patlent  units  to  reflect  the  objectives 


of  the  overaU  national  system  and  to  set  an 
example  for  the  private  sector. 

Exemption  of  hospitals  deaimg  predomi- 
nantly with  Federally  defined  HMOs  provides 
an  added  incentive  for  further  development 
of  these  cost-effective  organizations.  Chronic 
care  hospitals  would  be  excluded  because 
they  do  not  have  the  same  Inflationary 
problems  as  acute -care  hospitals. 

To  prevent  hospitals  from  shifting  costs 
of  In-patient  services  outside  the  hospital  to 
avoid  the  revenue  limit,  the  celling  would 
exclude  from  the  base  any  services  previ- 
ously performed  In  the  hospital  that  were 
moved  out  of  the  hospital. 

ni.  SETTING  THE  BASIC  LIMIT 

The  basic  limit  on  Increases  In  total-ln- 
patlent  care  revenues  would  be  set  by  a  for- 
mula refiectlng  general  price  trends  In  the 
economy  as  a  whole,  plus  an  additional 
amount  to  accommodate  some  increase  In  In- 
tensity of  patient  services. 

The  formula  would  use  the  "GNP  deflator," 
published  by  the  Commerce  Department, 
which  measures  price  changes  In  the  whole 
economy,  and  would  work  as  follows: 

The  allowable  increase  would  equal  the  In- 
crease In  the  GNP  deflator  for  the  most  re- 
cently published  12-month  period,  plus  '/4 
of  the  difference  between  the  average  an- 
nual Increase  In  hospital  costs  In  the  preced- 
ing two  years  and  the  Increase  In  the  QNP 
deflator  In  that  same  period. 

Example:  Assume  for  1975  and  1976  that 
the  Increase  In  hospital  costs  was  15  percent 
and  the  Increase  In  the  GNP  deflator  for  the 
relevant  periods  was  6  percent. 

Allowable  Increase  equals  6  (GNP  deflator) 
plus  (16  minus  6)  divided  by  3  equals  6 
plus  9  divided  by  3  equals  6  plus  3  equals  9. 

In  future  years,  as  the  gap  between  overall 
price  Increases  and  hospital  costs  narrowed, 
the  allowable  Increase  would  come  down. 
Rationale 

A  legislated  formula  based  on  a  general 
economic  price  Index  plus  an  allowance  for 
limited  expansion  of  services  should  serve  to 
reassure  hospitals  that  unreasonably  low 
limits  will  not  be  set. 

A  formula  based  on  the  overall  rate  of 
price  Increases  in  the  economy  will  reflect 
Increases  In  the  costs  of  the  things  hospitals 
buy.  In  most  Instances. 

The  additional  allowance  for  expansion  of 
services  provides  a  cushion  to  hospitals  with 
above-average  Increases  In  the  prices  of  what 
they  buy. 

IV.    ADJUSTING   THE   BASIC    LIMIT   FOE   CHANCING 
PATIENT  LOAD 

The  basic  limit  would  be  adjusted  to  re- 
flect any  major  changes  In  patient  load: 

Increases  in  total  allowable  revenue  would 
remain  constant  where  patient  load,  meas- 
ured by  admissions,  increased  2  percent  or 
decreased  by  6  percent  (10  percent  In  the 
case  of  small  hospitals — those  with  fewer 
than  4,000  annual  admissions) . 

Revenue  increases  equal  to  one-half  of 
average  revenue  per  stay  In  the  base  year 
would  be  allowed  for  each  Increased  admis- 
sion beyond  2  percent.  However,  no  addi- 
tional allowance  would  be  made  few  admis- 
sions beyond  15  percent  In  the  case  of  large 
hospitals  unless  a  specific  exception  were 
granted. 

SlmUarly,  revenue  decreases  equal  to  one- 
half  of  average  revenue  per  stay  would  be 
Imposed  for  decreased  admissions  below  6 
percent.  For  reductions  In  patient  load  be- 
yond 15  percent,  full  revenue  reduction 
would  be  Imposed,  except  for  smaU  hospitals. 
Example 

Assume  that  the  basic  revenue  Increase 
limit  Is  9  percent  and  that  Hospital  X's  base 
year  revenue  figure  Is  $10,000,000  derived 
from  10,000  admissions — ei.OOO  an  admission. 
If  Hospital  X's  admissions  In  the  year  begin- 
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nlng  October  1,  1977,  ere  tbe  same  as  In  the 
ba»e  year  then  the  total  revenue  allowed  to 
the  hospital  Is  tlO.SOO.OOO — $900,000  more 
than  in  base  year. 

If  the  number  of  admissions  in  the  hos- 
pital increased  to  11,000,  1,000  or  10  percent 
more  than  In  the  base  year,  the  hospital  Is 
allowed  a  $500  increase  in  revenue — 60  per- 
cent of  the  revenue  per  admission  in  the 
base  year— for  800  of  these  admissions  (the 
excess  over  2  percent),  or  $400,000. 

Thtis,  the  total  revenue  allowed  for  Hos- 
pital X  would  be  $11,300,000  (representing 
the  basic  increase  of  $900,000  plus  the  in- 
crease of  $400,000,  renectlng  the  Increased 
patient  load).  The  limit  on  payments  per 
admission  by  each  major  type  of  third-party 
payor  would  be  adjusted  accordingly. 
Rationale 
The  adjustment  provides  incentives  for 
hospitals  to  identify  and  reduce  unneces- 
sary hospital  utilization. 

Limiting  to  60  percent  the  automatic  uo- 
ward  adjustment  in  revenues  for  major 
changes  in  patient  load  reduces  the  incen- 
tive to  Increase  admission  arbitrarily. 

Special  treatment  for  small  hosoitals, 
which  are  subject  to  wider  percentage 
changes  in  patient  load  from  year  to  year, 
would  not  seriously  undercut  the  effective- 
ness of  the  overall  constraint,  and  would 
ease  Federal  administration  of  the  Act. 

V.   APFLTINO   THE   UMFT 

To  meet  the  overall  limit  of  about  g  per- 
cent, the  allowable  increase  In  revenue  per 
admission  would  be  calculated  by  estimat- 
ing the  expected  changes  in  hospital  ad- 
missions. For  example,  with  an  overall  limit 
of  0  percent  and  an  estimated  Increase  in 
hospital  admissions  of  2  percent,  a  hospital 
would  be  permitted  an  Increase  In  average 
revenue  per  admission  of  7  percent.  Cost 
payors  would  estimate  the  limit  per  stay  for 
purposes  of  Interim  reimbiu-sement,  based 
on  any  anticipated  changes  in  patient  load, 
and  apply  the  actual  limit  in  final  settle- 
ment, using  final  fiscal  year  data  on  actual 
changes  in  patient  load. 

In  addition,  the  Medicare  intermediary 
would  assume  responsibility  for  determin- 
ing any  excess  charges  per  stay  for  commer- 
cial carriers  or  self-pay  patients,  from  data 
routinely  reported  on  Medicare  cost  reports. 

If  total  charges  per  stay  exceeded  the  rate 
of  increase  allowed  for  the  hospital.  It 
would  be  required  to  reduce  charge  increases 
in  the  following  year  accordingly.  Adequate 
public  notice  of  the  hospital's  violation 
would  be  required.  Any  hospital  or  third- 
party  payor  that  was  foimd  to  have  paid 
or  received  funds  In  violation  of  this  Act 
could  be  required  to  pay  a  tar  to  the  U.S. 
Treasury  equal  to  160  percent  of  the  amount 
In  violation. 

Example 

If  Hospital  X  overcharged  charge-payors 
by  $10,000  in  a  year,  then  refused  to  put 
the  overcharge  In  escrow  to  be  deducted 
from  the  following  year's  celling.  It  would 
be  subject  to  a  tax  of  $16,000. 
Rationale 

Applying  the  aUowaUe  percentage  In- 
crease by  major  type  of  payor  is  adminis- 
tratively simple,  permits  each  major  third- 
party  payor  (Medicare,  Medicaid,  Blue  Cross) 
to  make  final  settlements  without  waiting 
for  all  other  payors,  and  would  not  require 
any  additional  reporting  forms  or  audit. 

The  approach  is  neutral  with  regard  to 
type  of  payor,  neither  favoring  nor  discrim- 
inating against  any  type  of  payor. 

Imposing  the  tax  and  requiring  hospitals 
to  publicize  any  overcharges  should  be  a 
significant  deterrent  to  excess  charge  In- 
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VI.   BASE   FOR  APPLYING  THE  LIMIT 

The  base  would  be  the  dollar  total  of  the 
hospital's  revenue  from  each  class  of  payor 
for  calendar  1976  (or,  in  the  case  of  hos- 
pitals with  a  non-calendar  fiscal  year,  for 
Its  accounting  year  that  ended  in  1976) .  To 
bring  the  1976  base  up  to  date,  an  adjvist- 
ment  would  be  made  that  would  treat  the 
revenue  increases  in  1977  as  though  they 
had  been  the  same  as  the  average  annual 
increase  in  the  two  years  1975  and  1976.  How- 
ever, the  adjustment  rate  could  not  exceed 
16  percent  or  be  lower  than  6  percent. 
Rationale 

This  method  would  arsure  that  any  hos- 
pital which  raised  charges  after  public  an- 
nouncement of  the  Administration's  hos- 
pital cost  containment  effort  would  not 
benefit  from  that  action. 

It  would  reward  hospitals  with  Increases 
in  their  revenues  of  less  than  6  percent  an- 
nually in  recent  years. 

Using  previous  trends  from  a  period  of 
generally  high  cost  increases  is  a  generous 
standard,  and  should  not  Impose  a  burden 
on  hospitals. 

VII.     EXCEPTIONS 

Exceptions  to  the  total  revenue  limit  would 
be  permitted  on  only  two  grounds : 

(1)  Exceptional  changes  in  patient  load 
(anticipated  to  encompass  about  3  percent  of 
all  hospitals) ;  and 

(2)  Major  Increases  in  capacity  or  types  of 
services,  or  major  renovation  or  replacement 
of  physiclal  plant. 

Local  and  state  health  planning  agencies 
would  review  and  comment  on  exceptions.  To 
receive  added  revenues  under  any  exception, 
a  hospital  would  also  have  to  demonstrate  a 
relatively  poor  financial  condition.  Specifi- 
cally, it  would  have  to  show  that  Its  ratio 
of  current  assets  to  current  liabilities  put  it 
in  the  bottom  25  percent  of  hospitals  covered 
by  the  program. 

HEW  would  have  to  act  on  requests  for  ex- 
ceptions within  90  days  or  the  hospital  and 
third-party  payors  could  presume  approval. 

Any  hospital  granted  an  exception  would 
be  subject  to  an  operational  review  of  effec- 
tiveness and  efficiency  by  the  HEW  Audit 
Agency  or  its  agents.  The  report  of  the  HEW 
findings  would  be  made  public. 
Rationale 

Limited  criteria  for  exceptions  are  neces- 
sary to  maintain  the  effectiveness  and  admin- 
istrative simplicity  of  the  program. 

Strong  tests  of  community  necessity  for 
new  services  by  health  planning  agencies  and 
the  requirement  that  a  relatively  poor  fi- 
nancial condition  be  demonstrated  should 
ensure  a  limited  number  of  exceptions. 

Vni.    ADJUSTMENT   FOR    NONSUPERVISORT 
EMPLOYEES 

To  avoid  an  Inequitable  impact  on  the 
earnings  of  low-wago  hospital  workers,  hospi- 
tals would  be  permitted  an  adjustment  of  the 
revenue  limit  based  on  actual  increases  in 
pay  they  granted  to  non-supervisory  employ- 
ees. At  the  end  of  18  months,  the  Secretary 
of  HEW  would  determine  if  the  adjustment 
should  be  continued. 

Under  this  method  the  hospital  revenue- 
increase  limit  is  computed  by  malting  a  sepa- 
rate calculation  for  the  wages  of  non-super- 
visory employee. 

Example 

Assimie  that  Hospital  X's  costs  in  the  base 
year  are  distributed  as  follows :  35  percent  for 
wages  of  non-supervisory  employees  and  65 
percent  for  all  other  costs.  Assume  that  the 
earnings  per  non-supervisory  employee  have 
Increased  11  percent  in  the  current  yeir.  In 
this  case,  the  revenue-increase  limit  is  9  per- 
cent for  65  percent  of  the  hospital's  costs  and 
II  percent  for  the  remainder,  or  a  total  of  9.7 
percent. 


Rationale 

This  provision  is  needed  to  assure  that  low- 
wage  hospital  workers  do  not  bear  tbe  brunt 
of  the  cost  containment  program. 

nt    MAINTENANCE    OF  EFFORT 

Hospitals  would  be  required  to  maintain 
their  charity  patient  load  shares.  Enforce- 
ment would  be  on  the  basis  of  investigation 
by  health  planning  agencies  of  complaints 
by  other  area  hospitals. 

Rationale 

Although  it  is  not  expected  to  be  a  major 
problem,  there  is  a  possibility  that  some 
hospitals  would  seek  to  avoid  the  Intent  of 
the  limits  by  replacing  patients  without  any 
Insurance  coverage  with  those  covered  by 
government  or  private  insurance.  This  pro- 
vision would  reduce  that  possibility. 

X.  DISCLOSURE 

Hospitals  would  be  required  to  make 
available  to  the  public  current  charge  sched- 
ules and  cost-reimbursement  reports.  The 
local  health  service  agency  would  publish 
every  six  months  a  list  of  hospitals  with  their 
charges  for  typical  services. 

Rationale 

These  provisions  would  foster  better  under- 
standing of  hospital  costs  by  consumers  and 
other  concerned  parties  and  provide  an  in- 
centive for  self-enforcement  of  the  Act  by 
hospitals. 

XI.    STATE    PROGRAMS 

Hospitals  in  States  which  receive  a  waiver 
from  the  Federal  cost  containment  program 
would  not  be  covered.  A  State  would  have 
to  meet  the  following  conditions: 

a.  A  hospital  cost  containment  program 
must  have  been  in  effect  in  the  State  for  at 
least  one  year  prior  to  the  requested  waiver; 

b.  That  program  included  all  payors  in 
the  State  (except  Medicare)  and  covered 
at  least  90  percent  of  the  hospitals  that 
would  be  included  in  the  Federal  program; 

c.  The  State  agrees  to  comply,  on  an  ag- 
gregate basis,  with  tbe  basic  Federal  cell- 
ing; 

d.  There  is  the  expectation,  based  on  dem- 
onstrated performance,  that  the  State  will 
achieve  the  Federal  objective  under  its  own 
program; 

e.  The  State  plan  provides  that  any  excess 
revenues  generated  will  be  returned  to 
payors. 

The  requirement  that  all  payors  except 
Medicare  have  been  included  in  the  State 
plan  can  be  waived  if  the  States  has  had  a 
program  covering  at  least  60  percent  of  to- 
tal hospital  payments  for  one  year  and  the 
State  adds  all  payors  to  its  plan  effective  no 
later  than  the  time  of  the  requested  waiver. 

New  State  programs  could  be  added  over 
time,  but  only  under  the  strict  criteria 
of  the  experimental  programs  established 
under  present  law. 

Rationale 
Recognition  should  be  given  to  State  ac- 
tivity in  hospital  cost  containment  since  the 
methods  developed  by  some  States  are  more 
sophisticated  and  refined  than  the  initial 
national  effort. 

Xn.  ENFORCEMENT 

Payment  above  the  cost  containment  lim- 
its would  be  disallowed  under  the  Medicare 
and  Medicaid  programs. 

Payment  by  Blue  Cross  or  other  cost 
payors,  or  receipt  of  hospitals  of  excess  reve- 
nues, would  be  subject  to  a  tax  at  the  rate  of 
160  percent  unless  rebated  to  the  payors. 

Local  Health  Systems  Agencies  (HSAs)  and 
State  health  planning  agencies  would  be  re- 
quired to  comply  with  provisions  of  the  pro- 
gram or  face  loss  of  their  designation  and  of 
Federal  funding  imder  the  Public  Health 
Service  Act. 


Rationale 

Unless  all  hospital  revenues  are  controlled, 
hospitals  would  have  an  incentive  to  dis- 
criminate against  Federal  beneficiaries  for 
whom  they  receive  lower  payments,  and  to 
compensate  for  revenue  reduction  by  increas- 
ing costs  to  private  plans  and  individual 
payors. 

xm.  CAPITAL  EXPENDITURE  PROGRAM 

First,  the  program  would  set  an  annual 
national  limit  on  new  capital  expenditures 
by  acute  care  hospitals.  The  limit  would  be 
set  at  a  level  somewhat  below  expenditures  in 
recent  years. 

The  national  limit  would  be  allocated  to 
the  States  by  a  formula  based  on  population 
for  at  least  the  first  year.  In  later  years,  the 
Secretary  of  HEW  could  adjust  the  formula 
to  take  into  account  factors  other  than  popu- 
lation— such  as  costs  of  construction  and 
need  for  capital  expansion  or  modernization. 
States  would  award  new  certificates  of  need 
to  hospitals  up  to  their  limit.  HSAs  would  as- 
sist the  States  by  reviewing  and  commenting 
on  applications  of  certificates. 

Medicare  and  Medicaid  would  deny  reim- 
bursement to  hospitals  for  unapproved  proj- 
ects. The  Federal  Government  would  operate 
the  program  in  States  which  do  not  agree  to 
participate. 

Second,  in  any  health  service  area  in  which 
the  number  of  hospital  beds  exceeds  4  per 
1,000  population,  or  in  which  the  average 
hospital  occupany  rate  is  less  than  80  per- 
cent, no  certificates  of  need  would  be  allowed 
if  they  would  yield  a  net  increase  In  beds  In 
the  area.  In  addition,  no  Federal  grants  loan 
guarantees  or  tax  subsidies  for  construction 
of  beds  in  excess  of  the  existing  number 
would  be  permitted. 

Rationale 

A  cost  containment  effort  can  only  be  ef- 
fective over  a  long  period  of  time  if  steps  are 
taken  now  to  slow  the  rate  of  growth  of  bed 
capacity  and  the  duplication  of  expensive 
technology. 

An  effective  capital  spending  constraint 
will  have  further  benefits  by  reducing  the 
number  of  hospitals  qualifying  for  exceptions 
in  future  years. 

S.  1391 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Hospital  Cost  Containment  Act  of  1977". 

REPORT     ON    PERMANENT    REFORM     IN     THE    DE- 
LIVERY  AND   FINANCING   OP    HEALTH   CARE 

Sec.  2.  The  Secretary  cf  Health,  Education, 
anid  Welfare  (hereinafter  in  this  Act  referred 
to  as  the  "Secretary")  shall  submit  to  the 
Congress,  no  later  than  March  1,  1978,  a  re- 
port setting  forth  his  recommendations  for 
permanent  reforms  In  the  delivery  and  fi- 
nancing of  health  care  which  will  Increase 
the  efficiency,  effectiveness,  and  quality  of 
health  care  In  the  United  States  and  which 
will  replace  the  transitional  provisions  of 
title  I  of  this  Act. 

■nTLE  I— TRANSITIONAL  HOSPITAL  COST 

CONSTRAINT  PROVISIONS 

Part  A— Purpose  and  General  Description 

OF  THE  Program 

PL-RPOSE 

Sec.  101.  It  is  the  purpose  of  the  transi- 
tional hospital  cost  containment  program 
established  by  this  title  to  constrain  the  rate 
of  Increases  In  total  acute  care  hospital  in- 
patient costs,  beginning  October  1,  1977,  and 
continuing  until  the  adoption  of  the  perma- 
nent reforms  referred  to  in  section  2,  by 
limiting  the  amount  of  revenue  which  may 
to  received,  by  the  hospitals  involved,  from 


government  programs,  private  Insurers,  and 
individuals  who  pay  directly  for  such  care. 

general  DESCRIPTION   OF  PROGRAM 

Sec.  102.  (a)  In  order  to  carry  out  the  pur- 
pose of  the  transitional  program  as  set  forth 
in  section  101,  the  inpatient  revenues  of 
short-term  acute  care  and  specialty  hospitals 
(excluding  new  hospitals  and  certain  HMO- 
related  hospitals)  are  to  be  limited  In  the 
manner  outlined  in  the  succeeding  provi- 
sions of  this  section  (and  more  particularly 
described  in  parts  B  and  C  of  this  title). 

(b)  The  increase  to  total  revenue  which  a 
hospital  (as  defined  In  section  121)  may  re- 
ceive in  Buny  accounting  year  in  the  form 
of — 

(1)  reimbursement  paid  under  the  medi- 
care and  medicaid  programs,  and  by  cost 
payers,  lor  inpatient  services,  and 

(2)  charges  imposed  upon  other  persons 
for  inpatient  services, 

may  not,  on  a  per-admlssion  basis,  exceed  the 
average  inpatient  reimbursement  due  or  In- 
patient charges  imposed  per  Inpatient  admis- 
sion in  the  base  period  (in  general,  the  hos- 
pital's accounting  year  ending  in  1976)  by 
more  than  the  percentage  which  is  appli- 
cable to  the  hospital  lor  such  accounting 
year  under  section  ill. 

(c)  Such  percentage.  In  the  case  of  any 
hospital  for  any  accounting  year,  is  to  be 
determined  by — 

(1)  establishing  for  such  year,  under  sec- 
tion 112(b),  an  "inpatient  hospital  revenue 
increase  limit"  based  on  increases  in  the 
GNP  defiator  and  in  total  hospital  expendi- 
tures nationwide, 

(2)  modifying  the  limit  so  established  by 
'the  "admission  load  formula",  as  promul- 
gated under  section  113,  to  take  account  of 
major  changes  in  patient  loads  experienced 
by  that  particular  hospital,  in  order  to  arrive 
at  an  "adjusted  inpatient  hospital  revenue 
Increase  limit"  for  that  hospital  in  such  year, 
and 

(3)  applying  such  adjusted  limit  for  peri- 
ods after  September  30,  1977,  with  recogni- 
tion being  given  under  section  111(a)  (1)  to 
cost  increases  prior  to  that  date,  (d)  An  ex- 
ception from  the  limits  otherwise  estab- 
lished may  be  granted  in  accordance  with 
section  115  (for  a  particular  period)  to  any 
hospital  which  is  experiencing  substantially 
higher  costs  as  a  result  of  extraordinary 
changes  in  patient  loads  or  major  changes  in 
facilities  and  services,  to  the  extent  required 
to  assure  that  the  necessary  additional  rev- 
enue will  be  available  where  necessary  to 
meet  actual  community  needs. 

(e)  Compliance  with  these  limits  Is  to  be 
enforced,  in  accordance  with  section  116.  In 
various  ways.  Such  compliance  is  required 
under  the  medicare  program  by  directly  ap- 
plying the  limits  for  ptirposes  of  both  interim 
and  final  reimbursement.  Amounts  paid  to 
hospitals  under  the  medicaid  program  in  ex- 
cess of  such  limits  will  be  disallowed  as  a 
basis  for  Federal  matching  payments.  Hos- 
pitals and  nongovernment  cost  payers  ex- 
ceeding the  limits  will  be  subject  to  a  Federal 
excise  tax  in  an  amount  equal  to  150  percent 
of  the  excess  (except  in  the  case  of  a  hospital 
which  Is  exempt  as  a  result  of  corrective  ac- 
tions as  prescribed  under  section  116(d)  (2) ). 

(f)  The  Secretary  is  authorized,  under  sec- 
tion 117,  to  waive  the  limits  otherwise  estab- 
lished for  all  hospitals  located  In  any  State 
which  has  had  In  effect  for  at  least  one  year 
a  hospital  cost  containment  program  which 
covers  at  least  90  percent  of  all  acute  care 
hospitals  In  the  St^te,  applies  to  all  payers 
excejt  the  medicare  program,  limits  inpa- 
tient hospital  revenue  increases  to  a  rate  no 
greater  (in  the  aggregate)  than  tbe  rate 
established  for  the  period  mvolved  under 
section  112(b).  and  provides  for  return  of 
excess  hospital  revenues. 


Part  B — Establishment  of  HosprraL  Cost 

Containment  Program 
imposition  of  limit  on  hospitai.  HKVmUE 

INCREASES 

Sec.  111.  (a)  The  average  reimbursement 
paid  to  a  hospital  for  Inpatient  services  un- 
der title  XVni  of  the  Social  Security  Act. 
under  a  State  plan  approved  under  title  V 
or  title  XIX  of  such  Act.  or  by  any  cost 
payer,  and  the  average  charges  imposed  by 
a  hospital  for  inpatient  services,  In  any  ac- 
counting year  any  part  of  which  falls  within 
a  period  subject  to  this  title,  may  not  (ex- 
cept as  provided  in  subsection  (b) )  exceed 
the  base  inpatient  hospital  revenue  per  In- 
patient admission  (as  established  under  sec- 
tion 114)  by  a  percentage  greater  than  the 
sum  of — 

(1)  the  percentage  by  which  the  costs  in- 
volved would  have  Increased  in  the  period 
elapsing  after  the  close  of  the  hospital's 
base  accounting  year  and  prior  to  October  1, 
1977,  If  such  costs  had  Increased  (during 
that  period)  at  the  average  annual  rate 
actually  experienced  by  the  hospital  during 
the  two-year  period  ending  with  the  close  of 
such  base  accounting  year,  except  that  such 
percentage  as  applied  for  purposes  of  this 
section  shall  not  be  more  than  16  percent 
nor  less  than  6  percent, 

(2)  the  percentage  by  which  such  costs 
would  have  increased  in  the  period  elapsing 
alter  September  30.  1977,  and  prior  to  the 
first  day  of  the  accounting  year  for  which 
the  limit  is  being  imposed  if  such  costs  had 
Increased  (during  such  period)  at  an  annual 
rate  consistent  with  the  inpatient  hospital 
revenue  Increase  limit  determined  and  pro- 
mulgated under  section  112(b),  and 

(3)  the  percentage  by  which  such  costs 
would  have  increased  in  the  accounting  year 
for  which  limit  is  being  Imposed  if  such 
costs  had  increased  (during  such  yesir)  at  an 
annual  rate  consistent  with  the  adjusted  In- 
patient hospital  revenue  Increase  limit  ap- 
plicable to  the  hospital  under  section  112(a). 

(b)  Where  less  than  a  lull  accounting  year 
falls  within  a  12-month  period  subject  to 
this  title,  the  limit  set  forth  in  subsection 
(a)  of  this  section,  and  the  limit  established 
under  section  112(a),  shall  apply  with  re- 
spect to  reimbursement  due  or  charges  Im- 
posed lor  the  part  of  such  accounting  year 
which  falls  within  such  period  In  the  same 
proportion  as  the  number  of  days  in  such 
accounting  year  that  fall  within  such  period 
bears  to  the  total  number  of  days  In  sucb 
accounting  year. 

determination  of  adjusted  inpatient 
hospital  revenue  increase  limit 

Sec.  112  (a)  Tbe  "adjusted  Inpatient 
hospital  revenue  Increase  ilmlt"  which  is  ap- 
plicable to  any  hospital  for  purposes  of  sec- 
tion iU(a)  (3)  with  respect  to  any  account- 
ing year  shall  (subject  to  section  111(b)  and 
section  124)  be  equal  to  the  mpatlent  hospi- 
tal revenue  increase  limit  determined  and 
promulgated  under  subsection  (b)  of  this 
section  for  the  12-month  period  In  which 
such  accounting  year  or  any  part  thereof 
falls,  modified  by  the  application  of  the  "ad- 
mission load  formula"  which  is  promulgated 
under  section  113  and  applied  to  that 
hospital. 

(b)(1)  Between  July  1  and  October  1  of 
each  calendar  year  beginning  with  1977,  the 
Secretary  shall  promulgate  a  figure  which 
(subject  to  paragraph  (2) )  shall  be  the  "In- 
patient hospital  revenue  Increase  limit"  ap- 
plicable to  the  12-month  period  beginning 
October  1  in  such  year  (with  each  such  12- 
month  period  being  referred  to  in  this  title 
as  a  'period"  or  a  "period  subject  to  this 
title").  Such  figure  shall  be  the  sum  of — 

(A)  the  implicit  price  deflator  of  the 
Gross  National  Product  as  calculated  by  the 
Bureau  of  Economic  Analysis  of  the  De- 
partment of  Commerce  and  published  In  the 
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Siirvey  of  Current  Business  (hereinafter  In 
this  title  referred  to  as  the  "GNP"  deflator") 
for  the  12-montb  period  ending  June  30  of 
such  year,  and 

(B)  one-third  of  the  difference  between — 

(1)  the  average  annual  rate  of  Increase 
In  total  hospital  expenditures  which  Is  found 
by  the  Secretary  to  have  occurred  during  the 
24-month  period  ending  on  the  day  preced- 
ing January  1  of  such  calendar  year,  and 

(11)  the  annual  rate  of  Increase  In  the 
GNP  deflator  for  the  24-month  period  ending 
on  the  day  preceding  January  l  of  such 
calendar  year. 

(2)  If  the  Secretary  finds  during  any 
period  subject  to  this  title  that  the  GNP  de- 
flator with  respect  to  such  period  Is  expected 
to  exceed  by  more  than  one  percentage  point 
the  GNP  deflator  which  was  used  In  making 
the  determination  under  paragraph  (1)  (or 
In  making  a  prior  adjustment  tinder  this 
paragraph),  the  Secretary  shall  Increase  (or 
further  Increase)  the  GNP  deflator  so  used 
by  the  amount  of  such  excess:  except  that 
no  adjustment  made  under  this  paragraph 
shall  be  eflTectlve  with  respect  to  any  ac- 
counting year  ending  prior  to  the  calendar 
quarter  preceding  the  calendar  quarter  In 
which  such  adjustment  Is  made. 

PROMULGATION     OP    ADMISSION    LOAD    FORMULA 

Sec.  113.  The  "admission  load  formula" 
shall  be  promulgated  by  the  Secretary  by 
October  1,  1977,  and  shall  be  such  that— 

(Da  hospital  will  be  allowed  an  Increase 
In  total  revenue  from  Inpatient  services  In 
any  accounting  year  to  the  extent  (and  only 
to  the  extent)  consistent  with  the  Inpatient 
hospital  revenue  Increase  limit  promulgated 
under  section  112 (b).  for  the  period  in 
which  such  accounting  year  or  any  part 
thereof  falls  If  admissions  In  such  account- 
ing year  have  Increased  by  less  than  2  per- 
cent or  declined  by  less  than  6  percent  as 
compared  to  the  base  accounting  year  (2 
percent  and  10  percent,  respectively,"  In  the 
case  of  a  hospital  with  no  more  than  four 
thousand  admissions  In  the  base  accountlne 
year); 

(2)  In  the  case  of  a  hospital  whose  admis- 
sions in  any  accounting  year  are  beyond  the 
applicable  range  set  forth  In  paragraph  (1), 
the  amount  of  total  revenue  from  Inpatient 
services  In  such  year  which  Is  otherwise  al- 
lowed under  paragraph  (1)  shall  be  further 
Increased  for  each  admission  above  such 
range  by  one-half  of  the  average  revenue  per 
admission  that  would  have  been  allowed 
under  paragraph  (1)  If  the  actual  percentage 
change  In  admissions  (as  compared  to  the 
base  accounting  year)  had  been  zero,  or  shall 
be  reduced  for  each  admission  below  such 
range  by  one-half  of  the  average  revenue 
per  admission  that  would  have  been  so  al- 
lowed, except  as  provided  In  paragraph  (3) ; 
and 

(3)  In  the  case  of  a  hospital  which  had 
m9re  than  four  thousand  admissions  In  the 
base  accounting  year,  no  additional  revenue 
will  be  allowed  for  Increased  admissions 
(with  respect  to  any  accounting  year)  be- 
yond 15  percent  above  those  In  the  base  ac- 
counting year,  but  the  revenue  otherwise 
permitted  such  a  hospital  under  paragraphs 
(1)  and  (2)  shall  be  reduced  (dollar  for  dol- 
lar) for  decreased  admissions  (In  that  year) 
beyond  15  percent  below  those  In  the  base 
accounting  year. 

BASE    INPATIKNT    HOSPrTAL    REVENUE 

Sec.  114.  (a)  (1)  The  revenue  base  for  ap- 
plication of  the  adjusted  Inpatient  hospital 
revenue  Increase  limit  with  respect  to  any 
hospital  in  any  accounting  year  shall  (sub- 
ject to  subsection  (b) )  be  the  revenue  from 
reimbursement  due  and  inpatient  charges 
imposed  for  Inpatient  hospital  services  pro- 
vided In  the  hospital's  base  accounting  year 
(as  deflned  In  paragraph  (2) ) . 

(2)  For  Dureoses  of  this  title,  a  hospital's 
"base  accounting  year"  Is  Its  accounting 
year  which  ended  in  1976.  or.  In  the  case 
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of  a  hospital  which  did  not  meet  the  de- 
finition contained  In  section  121  for  at  least 
one  full  accounting  year  prior  to  an  account- 
ing year  ending  In  1976  In  which  It  met  such 
definition,  the  accoiuitlng  period  Immedi- 
ately prior  to  the  first  accounting  year  In 
which  It  satisfied  such  definition. 

(b)  The  base  revenue  established  for  any 
hospital  by  subsection  (a)  shall  (except  as 
provided  In  subsection  (c) )  be  reduced  by 
an  amount  equal  to  any  Inpatient  charges 
In  such  base  accounting  year  for  elements 
of  Inpatient  services  for  which  payment  Is 
not  made  to  the  hospital  In  an  accounting 
year  any  part  of  which  falls  within  a  pe- 
riod subject  to  this  title. 

(c)  Subsection  (b)  shall  not  apply  with 
respect  to  revenue  for  Inpatient  services 
which  have  been  found  Inappropriate  un- 
der section  1523(a)  (6)  of  the  Public  Health 
Service  Act  by  the  State  health  ulanning  and 
development  agency  deslsTiated  under  sec- 
tion 1521  of  such  Act  for  the  State  In  which 
the  hospital  Involved  Is  located. 

ESTABLISHMENT    OP    EXCEPTIONS 

Sec.  115.  (a)  The  Secretary  shall  have 
authority  to  grant  exceptions  from  the  limits 
established  under  this  title  to  individual 
hospitals  for  particular  periods,  but  In  any 
case  only  to  the  extent  that  the  hospital 
requesting  the  exception  provides  evidence 
satisfactory  to  the  Secretary— 

(1)  of  the  extent  to  which  costs  of  pro- 
viding Inpatient  hospital  services  In  an  ac- 
counting year  any  part  of  which  falls  within 
a  period  subject  to  this  title  exceed  such 
costs  In  the  base  accounting  year  as  the  re- 
sult of — 

(A)  changes  in  admissions  beyond  the 
range  specified  In  section  113(3),  or 

(B)  changes  In  capacity  or  In  the  char- 
acter of  Inpatient  services  available  In  the 
hospital  or  major  renovation  or  replacement 
of  physical  plant,  but  only  if  such  changes 
have  increased  inpatient  costs  per  admission 
by  more  than  one-third  of  the  difl'erence 
soeclfied  In  section  112rb)  (1)  (B)  over  inpa- 
tient care  costs  per  admission  In  the  pre- 
vious accoimting  year; 

(2)  that  the  revenue  otherwise  allowable 
(taking    Into   account    all    other    available 

resources)  is  ln>!ufflcient  to  as-^ure  the 
solvency  of  the  hospital  as  Indicated  by  the 
existence  of  a  current  ratio  of  a.s'ets  to 
liabilities  (determined  In  accordance  with 
the  last  sentence  of  this  subsection)  of  less 
than  the  ratio  which  the  Secretary  estimates 
Is  being  exp°rlenced  by  25  percent  or  less  of 
the  hospitals  subject  to  this  title:  and 

(3)  that  the  changes  In  admissions, 
cnpaclty,  plant,  or  services  available  gen- 
erating the  excess  costs  described  In  para- 
grsph  (1)  have  been  found  to  be  needed 
under  section  1523(a)(5)  of  the  Public 
Health  Service  Act  or  appropriate  under  sec- 
tion 1523(a)  (6)  of  the  Public  Health  Service 
Act  by  the  State  health  planning  and  de- 
velopment agency,  designated  under  section 
1521  of  such  Act  for  the  State  In  which  the 
hospital  Involved  Is  located. 

For  purposes  of  paragraph  (2).  the  term 
"current  ratio  of  assets  to  liabilities",  with 
respect  to  any  hospital,  means  the  sum  of 
the  cash,  notes  and  accounts  receivable  (le«s 
reserves  for  bad  debts),  marketable  securi- 
ties, and  inventories  held  by  such  hospital 
divided  by  the  sum  of  all  liabilities  of  such 
hospital  falling  due  In  an  accounting  year 
for  which  the  exception  Is  requested  under 
this  section. 

(b)  The  Secretary  shall  either  approve  any 
request  for  an  exception  made  by  a  hospital 
under  subsection  (a) ,  or  deny  such  request, 
within  a  period  not  to  exceed  90  days  after 
the  hospital  has  filed  In  a  manner  and  form 
prescribed  by  the  Secretary  the  evidence 
required  by  such  subsection.  Any  such  re- 
quest not  denied  within  such  90-day  period 
shall  be  deemed  approved. 

(c)  Any   hospital    granted    an    exception 


under  this  section  must  make  Itself  available 
for  an  operational  review  by  the  Secretary. 
The  findings  from  any  such  review  shall  be 
made  public,  and  continuance  of  the  excep- 
tion shall  be  contingent  on  implementation 
of  any  recommendations  which  may  be  made 
(as  a  result  of  such  operational  review)  for 
improvements  to  Increase  efficiency  and 
economy. 

(d)(1)  If  the  Secretary  grants  an  excep- 
tion with  respect  to  any  accounting  year  to 
a  hospital  which  had  4,000  or  more  admis- 
sions In  the  base  accounting  year  on  the 
grounds  set  forth  In  subsection  (a)(1)(A), 
such  hospital  shall  be  allowed  Increased  rev- 
enue for  purposes  of  this  title  as  though  It 
were  a  hospital  with  fewer  than  4,000  ad- 
missions In  such  base  year  under  section 
113. 

(2)  If  the  Secretary  grants  an  exception 
with  respect  to  any  accounting  year  to  a 
hospital  on  the  grounds  set  forth  in  sub- 
section (a)(1)(B),  such  hospital  shaU  be 
allowed  increased  total  revenue  for  pur- 
poses of  this  title  for  such  accounting  year 
and  all  subsequent  accounting  years  (and 
the  limit  on  Its  allowable  rate  of  Increase  in 
Inpatient  hospital  revenues  shall  be  adjtisted 
upward  accordingly)  In  an  amount  no  great- 
er than  the  amount  necessary  to  maintain 
the  current  ratio  of  Its  assets  to  liabilities 
(determined  In  accordance  with  the  last 
sentence  of  subsection  (a) )  at  the  level  speci- 
fied in  subsection  (a)  (2) . 

(e)(1)  Any  hospital  which  Is  dissatisfied 
with  a  determination  of  the  Secretary  under 
this  section  may  obtain  a  hearing  before 
the  Provider  Reimbursement  Review  Board 
established  under  section  1878  of  the  Social 
Security  Act,  If  the  amount  In  controversy 
Is  $25,000  or  more  and  the  request  for  such 
hearing  Is  filed  within  180  days  after  receipt 
of  the  Secretary's  determination. 

(2)  For  piurposes  of  paragraph  (1),  the 
Secretary  (notwithstanding  section  1878(h) 
of  the  Social  Security  Act)  shall  appoint 
five  additional  members  to  the  Provider  Re- 
imbursement Review  Board,  following  the 
specifications  for  expertise  applicable  to  the 
existing  five  members.  Such  five  additional 
members  shall  constitute  the  Board  for 
purposes  of  reviewing  appeals  under  this 
title.  All  other  provisions  of  section  1878  of 
the  Social  Security  Act  shall  apply  except 
that  the  Board  as  so  constituted  shall  be 
considered  as  reviewing'  decisions  of  the 
Secretary  rather  than  of  a  fiscal  Intermediary, 
and  subsection  (b)  of  such  section  shall  not 
apply. 

ENFORCEMENT 

Sec.  116.  (a)  Notwithstanding  anv  provi- 
sion of  title  XVIII  of  the  Social  Security 
Act.  reimbursement  for  Inpatient  hospital 
services  under  the  program  established  by 
that  title  shall  not  be  payable,  on  an  In- 
terim basis  or  In  final  settlement,  to  the 
extent  that  It  exceeds  the  applicable  limits 
established  under  this  title. 

(b)  Notwithstanding  any  provision  of  title 
V  or  XIX  of  such  Act,  payment  shall  not 
be  required  to  be  made  by  any  State  under 
either  such  title  with  respect  to  any  amount 
paid  for  Inpatient  hosoltal  services  In  ex- 
cess of  the  applicable  limits  established  un- 
der this  title;  nor  shall  payment  be  made 
to  any  State  under  either  such  title  with 
respect  to  any  amount  paid  for  Inpatient 
hospital  services  In  excess  of  such  limits. 

(c)  Notwithstanding  any  other  provision 
of  law.  receipt  by  any  hospital  of  payment 
for  Inpatient  hospital  services  In  excess  of 
the  applicable  limits  established  under  this 
title,  or  payment  by  any  cost  payer  (as  de- 
fined In  section  122(e)  (2) )  for  Inpatient  hos- 
pital services  on  a  cost  basis  In  excess  of 
such  limits,  shall  subject  such  hospital  or 
cost  payer — 

(1)  to  the  Federal  excise  tax  Imposed  by 
section  4991  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  section  128  of  this  Act) . 
and 
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(2)  to  exclusion,  at  the  discretion  of  the 
Secretary,  from  participation  in  any  or  all 
of  the  programs  established  by  titles  V, 
XVlll,  and  XIX  of  the  Social  Security  Act. 

(d)(1)  Where  the  Secretary  determines 
that  average  charges  per  admission  billed 
for  inpatient  services  by  a  hospital  during 
an  accounting  year  any  part  of  which  is 
included  in  a  period  subject  to  this  title 
exceed  the  applicable  limits  established  un- 
der this  title,  he  shall  promulgate  (or  shall 
require  the  hospital  to  promulgate  In  such 
manner  as  he  may  prescribe)  the  percentage 
by  which  the  average  charge  per  admission 
billed  In  that  accounting  year  by  the  hospi- 
tal exceeded  the  applicable  limitation  on 
average  charges  per  admission  established 
under  this  title. 

(2)  Any  hospital  described  In  paragraph 
(1)  shall  be  exempt  from  the  penalties  set 
forth  In  subsection  (c)  if  it  holds  In  escrow 
an  amount  equal  to  the  percentage  pro- 
mulgated under  such  paragraph  multiplied 
by  the  hospital's  total  inpatient  charges 
less  Its  Inpatient  charges  applicable  to  cost 
payers  (as  defined  In  section  122(e)),  im- 
posed on  the  accounting  year  referred  to  In 
STich  paragraph,  until  such  time  as  cnarges 
below  the  applicable  limits  established  un- 
der this  title,  equal  In  the  aggregate  to  such 
amount,  are  experienced;  but  any  such  hos- 
pital which  fails  to  do  so  shall  be  subject 
to  such  penalties. 

EXEMPTION  FOR   HOSPITALS  IN   CERTAIN   STATES 

Sec.  117.  (a)  At  the  request  of  the  Gtov- 
emor  (or  other  Chief  Executive)  of  any  State 
(Including  the  District  of  Columbia  and 
Puerto  Rico)  the  Secretary  may  exclude  from 
the  application  of  this  title  all  hospitals 
physically  located  In  such  State  if  the  Sec- 
retary finds  that — 

(1)  such  State  has  had  in  effect  for  at 
least  one  year  as  of  the  date  of  such  request 
a  program  for  containing  hospital  costs  In 
the  State  which  covers  at  least  90  percent  of 
the  hospitals  in  the  State  which  would 
otherwise  be  covered  under  the  program  es- 
tablished by  this  title; 

(2)  the  State  program  applies  at  least  to 
all  Inpatient  care  revenues  of  such  hospitals 
(except  revenues  received  under  title  XVni 
of  the  Social  Secxwlty  Act ) ; 

(3)  the  Governor  (or  Chief  Executive) 
certifies,  and  the  Secretary  determines,  that 
the  aggregate  rate  of  Increase  in  Inpatient 
hospital  revenues  for  all  hospitals  in  the 
State  will  not  exceed  the  rate  promulgated 
by  the  Secretary  under  section  112(b);  and 

(4)  the  Governor  (or  Chief  Executive)  has 
submitted,  and  had  approved  by  the  Secre- 
tary, a  plan  for  recovering  any  excess  of  reve- 
nue which  (notwithstanding  paragraph  (3)) 
may  occur. 

(b)  A  State  which  would  meet  the  condi- 
tions of  this  section  except  that  its  program 
does  not  satisfy  subsection  (a)  (2) ,  but  whose 
program  did  cover  at  least  50  percent  of  all 
Inpatient  care  revenues  during  the  12-month 
period  preceding  the  date  of  Its  request  un- 
der subsection  (a),  will  nonetheless  be  eligi- 
ble under  this  section  If,  by  the  date  of  such 
request.  It  does  have  a  program  which  satis- 
fies such  subsection. 

kxt:mption  for  hospitals  engaged  in  certain 
experiments  or  demonstrations 

Sec.  118.  A  hospital  may  be  excluded  from 
the  application  of  this  title  If  the  Secretary 
determines  that  (l)  such  exclusion  Is  nec- 
essary to  facilitate  an  experiment  or  demon- 
stration entered  into  under  section  402  of 
the  Social  Security  Amendments  of  1967  or 
section  222  of  the  Social  Security  Amend- 
ments of  1972,  and  (2)  such  experiment  or 
demonstration  is  consistent  with  the  pur- 
poses of  this  title. 

Part    C — Definitions    and    Miscellaneous 

Provisions 

definition  of  hospital 

Sec.  121.  (a)  For  purposes  of  this  title 
(subject  to  subsection  (b)  of  this  section). 


the  term  "hospital",  with  respect  to  any  ac- 
counting year,  means  an  institution  (In- 
cluding a  distinct  part  of  an  institution  par- 
ticipating In  the  program  established  under 
title  XVm  of  the  Social  Security  Act) 
which — 

(1)  satisfies  paragraphs  (1)  and  (7)  of 
section  1861(e)  of  the  Social  Security  Act, 
and 

(2)  had  an  average  duration  of  stay  of  30 
days  or  less  In  the  preceding  accounting  year. 

(b)  An  institution  shall  not  be  considered  a 
"hospital"  during  any  part  of  a  period  sub- 
ject to  this  title  if  with  respect  to  such  pe- 
riod it— 

(1)  Is  a  Federal  hospital; 

(2)  has  met  the  conditions  specified  in  sub- 
section (a)  (under  present  and  previous  own- 
ership) for  less  than  two  years  before  such 
period;  or 

(3)  derived  more  than  75  percent  of  its  In- 
patient care  revenues  on  a  capitation  basis, 
disregarding  revenues  received  under  title 
XVIII  of  the  Social  Security  Act,  from  one 
or  more  health  maintenance  organizations 
(as  defined  in  section  1301(a)  of  the  Pub- 
lic Health  Service  Act) . 

OTHER  DEFINrriONS 

Sec.  122.  For  purposes  of  this  title — 
Accounting  Year 

(a)  The  term  "accounting  year"  with  re- 
spect to  any  period  means — 

(1)  in  the  case  of  a  hospital  participating 
in  the  program  established  by  title  XVin 
of  the  Social  Secxu-lty  Act,  a  period  of  12  con- 
secutive full  calendar  months  Including  the 
same  months  as  the  last  full  reporting  pe- 
riod allowed  for  reimbursement  purposes 
under  such  title; 

(2)  In  the  case  of  a  hospital  not  partici- 
pating in  the  program  established  by  title 
XVIII  of  the  Social  Security  Act,  a  period  of 
12  consecutive  full  calendar  months  Includ- 
ing the  same  months  as  the  last  full  account- 
lug  period  used  by  such  other  cost  payer  as 
the  Secretary  may  designate;  und 

\Z)  m  the  case  of  a  hospital  which  is  not 
participating  In  the  program  established  by 
title  XVIII  of  the  Social  Security  Act  and  for 
which  the  Secretary  does  not  deiignate  an  ac- 
counting year  under  paragraph  (2),  a  calen- 
dar year. 

Inpatient  Hospital  Services 

(b)  The  term  "Inpatient  hospital  services" 
has  the  meaning  given  it  by  section  1861(b) 
of  the  Social  Security  Act  (Including  In  ad- 
dition the  services  otherwise  excluded  by 
paragraph  (5)  thereof). 

Inpatient  Charges 

(c)  The  term  "Inpatient  charges"  means 
regular  rates,  applied  to  all  inpatient  hos- 
pital services,  that  meet  the  requirements  of 
section  405.452(d)  (4)  of  the  Federal  regula- 
tions applicable  to  title  XVIII  of  the  Social 
Security  Act. 

Admissions 

(d)  The  term  "admission"  means  the  for- 
mal acceptance  of  an  Inpatient  by  a  hospital, 
excluding  newborn  children  (unless  retained 
after  discharge  of  the  mother)  and  transfers 
within  Inpatient  units  of  the  same  institu- 
tion. 

Cost  Payer 

(e)  The  term  "cost  payer"  means — 

(1)  a  program  established  by  or  under  title 
V,  XVm,  or  XIX  of  the  Social  Security  Act. 
and 

(2)  any  organization  which  (A)  meets  the 
definition  of  contained  In  section  1842(f)  (1) 
of  the  Social  Security  Act.  and  (B)  reim- 
burses a  hospital  subject  to  this  title  for  in- 
patient hospital  services  on  the  basis  of  cost 
as  defined  for  purposes  of  such  reimburse- 
ment. 

DETERMINATION  OF  INPATIENT  REIMBURSEMENT 

Sec.  123.  For  purposes  of  section  111,  in- 
patient reimbursement  under  the  programs 
established  by  titles  V.  XVIII,  and  XIX  of  the 


Social  Security  Act  shall  be  determined  with- 
out regard  to  adjustments  resulting  from 
the  application  of  section  40S,460(g),  405.455 
(d),  405.415(f),  or  405.415(d)  (3)  Of  the  Fed- 
eral regulations  applicable  to  such  title 
xvni. 

EXEMPTION   OF   NONSXTPERVISORT  PERSONNEL 
WAGE    INCREASES    FROM    REVENUE    LIMTr 

Sec.  124.  (a)  At  the  request  of  any  hos- 
pital which  is  subject  to  the  provisions  of 
this  title  and  which  provides  the  data  neces- 
sary for  the  required  calculation,  the  Secre- 
tary shall  modify  the  Inpatient  hospital  reve- 
nue Increase  limit  and  the  adjusted  inpatient 
hospital  revenue  increase  limit  otherwise  es- 
tablished for  such  hospital  with  respect  to 
any  accounting  }'ear  under  section  112  to 
allow  such  hospital  to  receive,  without  re- 
striction, revenue  equal  to  the  average 
amount  of  any  Increase  In  regular  wages 
granted  in  such  year  to  employees  who  do 
not  meet  the  definition  of  "supervisor"  as 
that  term  Is  used  for  purposes  of  the  National 
Labor  Relations  Act  and  (if  not  employees 
of  a  State  or  political  subdivision  thereof) 
who  are  covered  by  such  Act. 

(b)  Such  modified  limits  for  any  account- 
ing year  shall  be  calculated  by  adding  to- 
gether— 

(1)  the  average  percentage  Increase  In 
regular  wages  granted  to  the  employees 
referred  to  In  subsection  (a)  since  the  close 
of  the  preceding  accounting  year  multiplied 
by  the  percentage  of  total  inpatient  cost  (as 
determined  for  purposes  of  title  XVUI  of  the 
Social  Security  Act  attributable  to  such 
wages  In  such  preceding  year;  and 

(2)  the  Inpatient  hospital  revenue  in- 
crease limit  or.  as  appropriate,  the  adjusted 
inpatient  hospital  revenue  Increase  limit 
otherwise  applicable  to  the  hospital  under 
this  title  multiplied  by  the  percentage  of 
revenues  (as  determined  for  purposes  of  title 
XVIII  of  the  Social  Security  Act)  attrib- 
utable to  all  other  expenses  In  the  preceding 
accounting  year. 

(c)  The  modified  Inpatient  hospital  reve- 
nue increase  limit  and  adjusted  inpatient 
hospital  revenue  Increase  limit  established 
under  subsection  (b)  for  any  hospital  with 
respect  to  any  accounting  year  shall  con- 
stitute such  hospital's  Inpatient  hospital 
revenue  Increase  limit  or.  as  appropriate,  the 
adjusted  Inpatient  hospital  revenue  Increase 
limit  for  such  year  under  section  111  for  all 
of  the  purposes  of  this  title. 

(d)  This  section  shall  apply  to  accounting 
years  beginning  after  March  31,  1979.  only 
to  the  extent  the  Secretary  so  determines. 

DISCLOSURE    OF   FISCAL    INFORMATION 

Sec.  125.  (a)(1)  Every  hospital  shall  (A) 
submit  semiannually  to  the  health  systems 
agency  designated  under  section  1515  of  the 
Public  Health  Service  Act  for  the  health 
service  area  In  which  It  Is  located,  by  March 
1  and  September  1  of  each  year,  its  average 
seml-prlvate  room  rate  and  the  charges  for 
the  10  other  services  which  the  health  sys- 
tems agency  finds  represent  the  services 
which  are  most  freqeuntly  used  or  most 
Important  for  purposes  of  comparing  hos- 
pitals, and  make  available  all  cost  reports 
submitted  to  cost  payers,  and  (B)  submit 
annually  Its  overall  plan  and  budget  de- 
scribed In  section  1864 (z)  of  the  Social 
Security  Act. 

(2)  Failure  by  any  hospital  to  comply  with 
the  requirement  of  paragraph  (1)  shall  sub- 
ject it  to  exclusion,  at  the  discretion  of  the 
Secretary,  from  participation  In  any  or  all 
of  the  programs  established  by  titles  V. 
XVIII.  and  XIX  of  the  Social  Security  Act. 

(b)  Each  health  systems  agency  designated 
under  secUon  1516  of  the  Public  Health 
Service  Act  shall  publish  every  April  1  and 
October  1.  In  readily  understandable  lan- 
guage for  public  use.  the  Information  It 
receives  under  this  section,  in  a  manner  de- 
signed to  facilitate  comparlsors  among  the 
hospitals  In  Its  area. 
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mpBom  cHAiroEa  nr  admission  practices 
Sec.  136.  Upon  written  comolalnt  by  any 
Institution  meeting  the  conditions  set  forth 
Inparagrsphs  (l)  and  (7)  of  section  1861(e) 
of  the  Social  Security  Act  that  one  or  more 
hospitals  subject  to  this  title  In  a  health  serv- 
ice area  for  which  a  health  systems  agency 
has  been  designated  under  section  1615  of 
the  Public  Health  Service  Act  has  changed 
Its  admission  practices  In  a  manner  that 
would  tend  to  reduce  the  proportion  of  In- 
patients of  such  hospital  or  hospitals  for 
whom  reimbursement  at  less  than  the  In- 
patient charges  (as  defined  In  section  122(c) 
of  this  Act)  applicable  to  such  Inpatients  Is 
anticipated,  such  health  systems  agency  shall 
Investigate  the  complaint  and,  upon  a  find- 
ing by  such  agency  that  the  complaint  Is  Jus- 
tified, the  Secretary  may  impose  the  sanction 
set  forth  in  section  116(c)  (2)  of  this  Act. 

REVirW    or    CERTAIN    DETERMINATIONS 

8ec.  127.  Any  determination?  made  on  be- 
half of  the  Secretary  under  this  titie  with 
respect  to  the  application  of  Its  provisions  to 
inaividual  hospitals  (other  than  determina- 
tions made  under  section  116  or  126)  shall 
be  subject  to  the  provisions  of  section  1878 
of  the  Social  Security  Act  In  the  same  man- 
ner as  determinations  with  respect  to  the 
amount  of  reimbursement  due  a  provider  of 
services  under  title  XVin  of  such  Act. 

XXCISE    TAX    ON    EXCESSIVE    PAYMENTS    FOR 
INPATIENT  HOSPITAL  SERVICES 

Sec.  128.  (a)  Subtitle  D  of  the  Internal 
Revenue  Code  of  1964  (relating  to  miscel- 
laneous excise  taxes)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  chan- 
ter: ^ 

"CHAPTER  45— TAX  ON  CERTAIN  EXCES- 
SIVE PAYMENTS  POR  INPATIENT  HOS- 
PITAL SERVICES 
"Sec.  4991.  Imposition  of  tax. 
"Sec.  4991.    iMPosrrioN  or  Tax. 

"(a)  In  General. — ^There  is  hereby  Im- 
posed, with  respect  to  the  receipt  by  any 
hospital  of  payment  for  Inpatient  hospital 
services  In  excess  of  the  applicable  limits 
Mtabllshed  by  title  I  of  the  Hospital  Cost 
Containment  Act  of  1977,  and  with  respect 
to  any  payment  made  by  any  cost  payer  as 
defined  In  section  122(e)  (2)  of  such  Act  for 
inpatient  hospital  services  on  a  cost  basis  in 
excess  of  such  limits,  a  tax  equal  to  160  per- 
cent of  the  amount  of  such  excess.  The  tax 
imposed  by  this  subsection  shall  be  paid  by 
the  hospital  or  cost  payer.  h    «  "y 

"(b)  Exception.— The  tax  Imposed  by  sub- 
section (a)  shall  not  apply  with  respect  to 
any  hospital  so  long  as  It  Is  determined  by 
the  Secretory  of  Health,  Education,  and  Wei- 
l?!.v*?  ^  ^^^i  the  corrective  action  de- 

o.2.^'?nifo"'^"?°   "8<«»><2)    Of  the  Hos- 
pital  Cost  Contolnment  Act  of  1977. 

"(c)  DEFiNmoNs.— Terms  used  In  subsec- 
tions (a)  and  (b)  have  the  meanings  given 
them  by  title  1  of  the  Hospiui  Cost  Con- 
Ulnment  Act  of  1977. 

"(d)  AoMJNisT»ATioN.— Under  and  to  the 
extent  provided  by  regulations  of  the  Secre- 
tary, the  appropriate  provisions  of  subtitle  P 
(relating  to  procedure  and  administration) 
Shall  be  made  appUcable  with  respect  to  the 
tox  Imposed  by  subsection  (a)  of  this 
section.". 

(b)  The  table  of  chapters  for  subtitle  D  of 
•uch  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 
"Chapter  48.  Tax  on  Certain  Excessive  Pay- 
ments for  Inpatient  Hospital 
Services.". 

TITLE  n— LTMITATION  ON  HOSPITAL 
CAPITAL  EXPENDITURES 

Sec.  201.  (a)  Part  A  of  title  XV  of  the  Pub- 
lic B;ealth  Service  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section- 


"LIMITATION  ON  HOSPITAL  CAPITAL  EXPENDI- 
TURES, CEILING  FOR  THE  SUPPLY  OP  HOSPITAL 
BEDS,  AND  STANDARD  FOR  OCCUPANCY  OF 
HOSPITAL   BEDS 

"Sec  1504  (a)  (1)  Before  the  beginning  of 
the  fiscal  year  beginning  October  1,  1977,  and 
at  least  60  days  before  the  beginning  of  each 
succeeding  fiscal  year,  the  Secretary  shall 
promulgate  a  sum  as  a  hospital  capital  ex- 
peiidlture  limit  applicable  to  such  fiscal  year. 
The  sum  promulgated  as  a  limit  under  the 
preceding  sentence  for  any  period  shall  be  an 
amount  which  may  not  exceed  $2,500,000,000. 

"(2)  The  Secretary  shall  apportion  the 
sum  promulgated  under  paragraph  (1)  for 
any  fiscal  year  among  the  various  States  on 
the  basis  of  the  population  of  the  various 
States;  except  that  for  any  fiscal  year  begin- 
ning more  than  18  months  after  the  date  of 
enactment  of  this  section  the  Secretary  shall 
apportion  the  sum  promulgated  under  para- 
graph ( 1 )  for  such  fiscal  year  among  the  var- 
ious Stotes,  taking  Into  account  the  popula- 
tion of  the  various  States:  and  also  teklng 
into  account,  to  the  extent  feasible,  varia- 
tions among  the  States  In  the  costs  of  con- 
struction, population  patterns  and  growth, 
the  need  for  hospital  facilities  and  equip- 
ment and  for  modernization  of  existing  hos- 
pital facilities  and  equipment,  and  other 
factors  Importont  to  the  equitable  .appor- 
tionment of  such  sum. 

"(b)  (1)  At  the  time  the  Secretary  promul- 
gates under  subsection  (a)  a  hospital  capital 
expenditure  limit  the  Secretary  shall  also 
promulgate  for  the  fiscal  year  to  which  such 
limit  Is  applicable — 

"(A)  a  national  celling  for  the  supply  of 
hospital  beds  within  health  service  areas  es- 
tablished under  section  1611  (hereinafter  In 
this  title  referred  to  as  the  'supply  celling'), 
and 

"(B)  a  national  standard  for  the  rate  of 
occupancy  of  hospital  beds  within  such  areas 
(hereinafter  In  this  title  referred  to  as  the 
'occupancy  standard') . 

"(2)  The  supply  celling  promulgated  for 
any  fiscal  year  under  paragraph  (1)  (A)  may 
not  exceed  the  ratio  of  4  hospital  beds  per 
1,000  of  population;  but  the  Secretary  may 
promulgate  under  such  paragraph  a  dlTer- 
ent  supply  celling  for  health  services  areas 
which  have  special  characteristics  or  which 
meet  special  requirements  established  by  the 
Secretary. 

"(3)  The  occupancy  standard  promulgated 
under  paragraph  (1)(B)  for  any  fiscal  year 
may  not  be  less  than  80  percent;  but  the 
Secretary  may  establish  a  different  occupancy 
standard  for  health  service  areas  which  have 
special  characteristics  or  which  meet  special 
requirements  established  by  the  Secretary.". 

(b)(1)  Part  C  of  title  XV  of  the  Public 
Health  Service  Act  Is  amended  by  addln?  at 
the  end  thereof  the  following  new  section: 

"CERTIFICATE    OF    NEED    PROGRAM 

"Sec  1527.  (a)  The  certificate  of  need  pro- 
gram required  by  section  1623(a)(4)(B) 
shall  provide  for  the  following: 

"(1)  Review  and  determination  of  need 
under  such  program  of  Institutional  health 
services,  health  care  facilities,  and  health 
maintenance  organizations  shall  be  made  be- 
fore the  time  such  services,  facilities,  and 
organizations  are  offered  or  developed  or  sub- 
stantial expenditures  are  undertaken  In 
preparation  for  such  offering  or  development. 

"(2)  The  program  shall  be  administered  In 
such  a  manner  that  only  those  services,  fa- 
cilities, and  organizations  found  to  be 
needed  shall  be  offered  or  developed  In  the 
State  In  which  the  program  applies. 

'(3)  In  Issuing  a  certificate  of  need  for  any 
such  service,  facility,  or  orsanlzatlon,  the 
State  shall  specify  In  the  certificate  the  max- 
imum amount  of  capital  expenditures  which 
may  be  made  for  such  service,  facility,  or  or- 
ganization imder  such  certificate. 

"(4)     The    aggregate    of    the    maximum 


amounts  of  capital  expenditures  authorized 
In  a  fiscal  year  In  accordance  with  paragraph 
(3)  for  hospitals  may  not  exceed  the  portion 
of  the  sum  promulgated  under  section  1604 
(a)(1)  and  apportioned  to  the  State  under 
section  1604(a)(2)  for  such  fiscal  year,  as 
adjusted  In  accordance  with  this  paragraph. 
For  any  fiscal  year  the  sum  apportioned  to 
a  State  under  section  1504(a)  (2)  shall  (A) 
If  the  aggregate  of  the  maximum  amounto 
of  capital  expenditures  authorized  by  the 
State  In  the  preceding  fiscal  year  In  accord- 
ance with  paragraph  (3)  for  hospitals  was 
less  than  the  portion  of  such  sum  so  appor- 
tioned to  the  State  for  such  fiscal  year,  the 
difference  between  each  authorized  maxi- 
mum amounte  and  the  sum  so  apportioned 
shall  be  added  to  the  sum  so  apportioned  to 
the  State  for  the  fiscal  year  following  such 
fiscal  year,  and  (B)  If  in  the  fiscal  year  there 
was  a  closure  of  a  hospital  (or  part  thereof) 
through  which  Institutional  health  services 
found  under  section  1523(a)  (6)  to  be  Inap- 
proorlate  were  provided,  then  the  amount  by 
which  the  historical  cost  (as  defined  for  pur- 
poses of  title  XVin  of  the  Social  Security 
Act)  of  such  hospital  or  part  exceeds  the 
total  amount  of  depreciation  of  such  hospi- 
tal or  part  claimed  for  purposes  of  establish- 
ing the  reasonable  coste  of  services  provided 
by  the  hospital  for  purposes  of  receiving  re- 
imbursement under  title  XVXH  of  the  Social 
Security  Act  shall  be  added  to  the  portion 
of  such  sum  so  apportioned  to  the  State  for 
such  fiscal  year. 

"(b)(1)  Under  such  a  certificate  of  need 
program  a  certificate  of  need  may  not,  except 
as  provided  In  paragraph  (2),  be  granted  for 
an  Institutional  health  service  or  health  care 
facility  within  a  health  service  area  estab- 
lished under  section  1611  If  the  development 
of  such  service  or  facility  under  such  cer- 
tificate would  result  in  a  number  of  hospital 
beds  within  such  area  which  Is  In  excess  of 
the  applicable  supply  celling  promulgated 
under  section  1604(b)  (l)  (A). 

"(2)  If  In  a  health  service  area  the  num- 
ber of  hospital  beds  Is  In  excess  of  the  sup- 
ply celling  applicable  to  a  fiscal  year,  then  a 
certificate  of  need  may  be  granted  for  such  a 
service  or  facility  the  development  of  which 
would  result  In  a  number  of  new  hospital 
beds  which  Is  not  more  than  one-half  the 
number  of  hospital  beds  removed  perma- 
nently from  service  In  such  area  In  such  fis- 
cal year. 

The  amount  by  which  the  number  of  new 
hospital  beds  with  respect  to  which  certifi- 
cates of  need  may  be  Issued  In  a  fiscal  year 
under  the  preceding  sentence  Is  less  than  the 
number  of  new  hospital  beds  with  respect 
to  which  certificates  of  need  were  issued  In 
such  fiscal  year  may  be  added  to  the  num- 
ber of  new  hospital  beds  with  respect  to 
which  certificates  of  need  may  be  Issued  in 
the  succeeding  fiscal  year. 

"(c)(1)  Under  such  a  certificate  of  need 
program  a  certificate  of  need  may  not,  ex- 
cept as  provided  In  paragraph  (2),  bt 
granted  for  an  institutional  health  service 
or  health  care  facility  within  a  health  servlct 
area  If  the  development  of  such  service  oi 
facility  could  reasonably  be  expected  to  pro- 
duce a  number  of  hospital  beds  which  would 
result  In  a  hospital  bed  occupancy  rate 
within  such  area  which  Is  less  than  the  ap- 
plicable occupancy  standard  promulgated 
under  section  1604(b)  (1)  (B). 

"(2)  If  in  any  fiscal  year  the  hospital  bed 
occupancy  rate  within  a  health  service  area 
Is  less  than  the  occupancy  standard  appli- 
cable for  such  fiscal  year,  then  a  certificate 
of  need  may  be  granted  for  a  service  or  fa- 
cility the  development  of  which  would  re- 
sult in  a  number  of  new  hospital  beds  which 
is  not  more  than  one  half  of  the  number  of 
hospital  beds  removed  permanently  from 
service  In  such  area  In  such  fiscal  year.  The 
amount  by  which  the  number  of  new  hospi- 
tal beds  with  respect  to  which  certificates  of 
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need  may  be  Issued  in  a  fiscal  year  imder  the 
preceding  sentence  is  less  than  the  number 
of  new  hospital  beds  with  respect  to  which 
certificates  of  need  were  Issued  In  such  fiscal 
year  may  be  added  to  the  number  of  new 
hospital  beds  with  respect  to  which  certifi- 
cates of  need  may  be  issued  In  the  suc- 
ceeding fiscal  year. 

"(d)  In  granting  certificates  of  need  un- 
der such  a  program  a  State  shall  take  Into 
account  priorities  recommended  by  health 
systems  agencies  within  the  State  imder 
section  1513(h).". 

(2)  The  second  sentence  of  section  1523 
(a)  (4)  of  the  Public  Health  Service  Act  Is 
repealed. 

(c)  Section  1531  of  the  Public  Health 
Service  Act  Is  amended  (1)  by  striking  out 
"For  purposes  of  this  title"  and  Inserting  In 
lieu  thereof,  "Except  as  otherwise,  provided 
for  purposes  of  this  title",  and  (2)  by  adding 
after  paragraph  (5)  the  following  new  para- 
graphs : 

"(6)  For  purposes  of  sections  1604  and 
1527,  the  term  'hospital',  with  respect  to  any 
accounting  year,  means  an  institution  (In- 
cluding a  distinct  part  of  an  Institution 
participating  m  the  program  established 
under  title  XVIII  of  the  Social  Security  Act) 
which — 

(A)  satisfies  paragraphs  (1)  and  (7)  of 
section  1861(e)  of  the  Social  Security  Act. 
and 

(B)  has  an  average  duration  of  stay  of  30 
days  or  less  In  the  preceding  accounting 
year, 

except  that  for  any  fiscal  year  such  tsrm  does 
not  Include  a  Federal  hospital  or  an  Insti- 
tution which  during  such  fiscal  year  derived 
more  than  76  percent  of  Ita  Inpatient  care 
revenues  on  a  capitation  basis,  disregarding 
revenues  received  under  title  XVIII  of  the 
Social  Security  Act,  from  one  or  more  health 
malntenanca  organizations  (as  defined  In 
section  1301  fa)). 

"  (7)  For  the  purposes  of  sections  1604  and 
1627,  ths  term  'capital  expenditure'  means 
an  expenditure  which,  under  generally  ac- 
cepted accounting  principles,  is  not  properly 
chargeable  as  an  expense  of  operation  and 
maintenance  and  which  (A)  exceeds  $100,- 
000,  (B)  changes  the  bed  capacity  of  the 
facility  with  respect  to  which  such  expendi- 
ture Is  made,  or  (C)  substantially  changes 
the  services  of  the  facility  with  respect  to 
which  such  expenditure  is  made,  except  that 
such  term  Includes  expenditures  for  ob- 
taining a  facility  or  part  thereof,  or  equip- 
ment for  a  facility  or  part,  under  a  lease  or 
comparable  arrangement  but  does  not  in- 
clude the  acquisition  of  an  existing  hospital 
facility  if  such  acquisition  does  not  make  a 
change  in  the  services  or  bed  capacity  of 
such  hospital  facility.  For  purposes  of  clause 
(A)  of  the  preceding  sentence,  the  cost  of 
the  studies,  surveys,  dfsigns,  plans,  working 
drawings,  specifications,  and  other  activi- 
ties essential  to  the  acquisition,  improve- 
ment, expansion,  or  replacement  of  the  plant 
and  equipment  with  respect  to  which  such 
expenditure  is  made  shall  be  included  in 
determining  whether  such  expenditure  ex- 
ceeds $100,000.  If  a  person  makes  an  acqui- 
sition of  equipment  for  a  hospital  and  do- 
nates it  to  the  hospital,  the  expenditure  for 
such  acquisition  shall  be  considered  a  hos- 
pital capital  expenditure  for  purposes  of  sec- 
tions 1504  and  1527.". 

(d)  Section  1632(b)(2)  of  the  Public 
Health  Service  Act  Is  amended  (1)  by  strik- 
ing out  "ninety  days"  and  insertmg  in  Ueu 
thereof  "one  year",  and  (2)  by  adding  t>efore 
the  period  "or  longer  than  such  shorter 
period  from  such  date  as  the  Secretary  may 
prescribe". 

Sec.  202.  (a)  (1)  Section  1122  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(J)(l)  Except  as  provided  in  paragraph 


(2).  In  determining  the  Federal  payments  to 
be  made  under  titles  V,  XVIII,  and  XIX  with 
respect  to  services  furnished  In  a  health  care 
facility  located  m  a  State — 

"(A)  which  has  not  entered  mto  an  agree- 
ment with  the  Secretary  under  this  section, 
or 

"(B)  which  does  not  have  a  certificate  of 
need  program  approved  under  title  XV  of  the 
Public  Health  Service  Act, 
the  Secretary  shall  not  include  an  amount 
equal  to  ten  times  any  amotmt  which  is 
attributable  to  depreciation,  interest  on  bor- 
rowed funds,  and  return  on  equity  capital 
(In  the  case  of  proprietary  facilities)  or  other 
expenses  related  to  capital  expenditures  after 
September  30,  1977,  for  such  health  care 
facility  unless  the  Secretary  has  approved, 
in  accordance  with  procedures  and  criteria 
established  by  the  Secretary,  such  expendi- 
tures after  taking  into  account  any  recom- 
mendation made  by  a  State  agency  designated 
under  ssction  1521  of  the  Public  Health  Serv- 
ice Act.  With  respect  to  any  organization 
which  Is  reimbursed  on  a  per  capita  or  a  fixed 
fee  or  negotiated  rate  basis,  in  determining 
the  Federal  payments  to  be  made  under 
titles  V,  XVIII,  and  XIX,  the  Secretary  shall 
exclude  an  amount  which  in  his  Judgment  is 
a  reasonable  equivalent  to  the  amount  which 
would  otherwise  be  excluded  under  this  sub- 
section If  payment  were  to  be  made  on  other 
than  a  per  capita  or  a  fixed  fee  or  negotiated 
rate  basis. 

"(2)  Paragraph  (1)  shall  not  apply  with 
respect  to  determination  of  Federal  payments 
to  be  made  under  title  V,  XVIII,  or  XtX  with 
respect  to  services  furnished  in  a  health  care 
facility  located  in  a  State  which  has  a  cer- 
tificate of  need  program,  approved  by  the 
Secretary  for  purposes  of  this  section,  which 
aoplles  to  capital  expenditures  for  hospitals 
and  with  resp?ct  to  which  such  capital  ex- 
penditures meet  the  requirements  of  sec- 
tion 1527  of  the  Public  Health  Service  Act.". 

(2)  Subsection  (e)  of  such  section  1122  Is 
amended  bv  striking  out  "subsection  (d)" 
and  Inserting  to  lieu  thereof  "subsection  (d) 
or  (1)". 

(3)  Subsection  (b)  of  such  section  1122  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "or  does  not 
meet  any  apollcable  requirement  of  subsec- 
tion (a>  (4).  (b).  or  (c)  of  section  1527  of  the 
Public  Health  Service  Act". 

(4)  Subsection  (d)  (1)  of  such  section  1122 
is  amenf'ed  bv  BtrlKlng  out  "any  amount"  in 
the  matter  following  subparasraph  (B)  of 
the  first  sentence  of  such  section  and  insert- 
ing in  lieu  thereof  "an  amount  equal  to  ten 
times  any  amovmt". 

(b)  The  amendments  made  by  subsection 

(a)  .shall  apply  with  respect  to  capital  ex- 
penditures made  after  Seotember  30,  1977. 

Se*:.  203.  (a)  Section  103  of  the  Tnternal 
Revenue  Code  of  1954  (relattog  to  exclusion 
from  gross  Income  of  Interest  on  certain 
eoTernmeital  oblleations'*  is  amended  by  re- 
deslgnattog  subjection  (f )  as  subsection  (?) , 
and  by  innertinK  after  subsection  (e)  the 
followlne  new  subsection: 

"(f)  Obligations  Sunporttog  Increases  to 
Acute  Care  Hospital  Beds. — Any  obli?atlon 
Issued  by  a  State  or  territory  for  an  institu- 
tional health  service,  health  care  facility,  or 
health  maintenance  organization — 

"(1)  the  development  of  which  would  re- 
sult in  a  number  of  hospital  beds  within 
a  health  service  area  which  number  is  in  ex- 
cess of  the  applicable  supply  ceiling  for 
such  area  promuleated  under  section  1504 

(b)  (1)  (A)  of  the  Public  Health  Service  Act, 
or 

"(2)  for  which  a  certificate  of  need  has 
not  been  Issued  under  a  certificate  of  need 
program  approved  under  title  under  title  XV 
of  the  Public  Health  Service  Act, 
shall  be  treated  as  an  obligation  not  de- 
scribed In  subsection  (a)(1).". 

(b)  The  amendmenta  made  by  subsection 
(a)  shall  apply  with  respect  to  taxable  years 


beginntog  after  the  date  of  the  enactment 
of  this  Act. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be  re- 
ferred jointly  to  both  the  Committee 
on  Finance  and  the  Committee  on 
Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  received  and  appropriately  referred. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
joining  with  the  Senator  from  Massa- 
chusetts CMr.  Kennedy)  to  Introduce 
President  Carter's  proposed  Health  Cost 
Containment  Act  of  1977.  This  act  repre- 
sents the  culmination  of  much  careful 
study  and  attention  by  this  administra- 
tion to  the  problem  of  rising  hospital  ex- 
penditures. While  I  am  not  necessarily 
convinced  that  the  specific  provisions 
or  overall  approach  of  the  President's 
measure  will  successfully  answer  all  the 
questions  generated  by  health  care  in- 
flation, I  do  agree  that  such  inflation  has 
reached  intolerable  levels  and  must  be 
curbed. 

Moreover,  it  is  clear  that  considerable 
thought  and  effort  went  into  fashioning 
this  measure,  and  it  therefore  represents 
a  good  point  from  which  Congress  can 
begin  to  consider  ways  to  bring  these  in- 
flationary trends  under  control. 

An  ever  growing  share  of  our  GNP  is 
consumed  by  health  care  today.  While 
20  years  ago  only  5  percent  of  our  GNP 
was  spent  in  the  health  sector,  over  8.6 
percent  is  spent  for  these  purposes  today. 
Few  people  understand  or  appreciate  that 
this  health  care  crisis  is  as  serious  for  us 
in  America  today  as  the  energy  crisis, 
or  any  other  crisis  we  face. 

Just  as  there  comes  a  point  when  the 
cost  of  energy  causes  our  standard  of 
living  to  decline,  there  comes  a  time  when 
health  care  costs  will  diminish  the  attain- 
ment of  other  human  needs. 

Today,  nearly  12  cents  of  every  Federal 
dollar  goes  for  health  care — ^nearly  9 
cents  for  hospital  care  alone.  Just  as 
States  have  had  to  raise  taxes  and  cut 
services  to  cover  their  skyrocketing  med- 
icaid costs,  so  the  Federal  Government 
has  had  to  set  more  money  aside  for  hos- 
pital costs,  which  consume  40  percent  of 
the  Nation's  health  care  budget  and 
which  have  been  escalating  faster  than 
the  cost-of-living  for  more  than  two 
decades. 

Since  1965,  for  example,  the  cost  of  an 
average  hospital  stay  climbed  from  less 
than  $300  to  more  than  $1,300.  Ameri- 
cans today  must  work  an  average  of  more 
than  1  full  month  of  every  year  just  to 
pay  for  their  health  care,  which  will  just 
pay  for  their  hospital  costs.  This  is  re- 
flected in  an  average  15  to  20  percent  rise 
in  private  health  insurance  premiums. 
And  the  end  of  the  upward  spiral  is  no- 
where in  sight.  In  calendar  yesir  1976 
the  cost  of  a  stay  in  a  hospital  increased 
more  than  15  percent,  or  2V2  times  the 
6  percent  increase  in  the  Consumer  Price 
Index.  The  hospital  cost  increase  even 
outstripped  increases  in  energy  and  food. 
Based  on  these  inflationary  patterns,  the 
need  for  controlling  increases  in  hospital 
costs  is  clear  and  compelling. 

The  Hospital  Cost  Containment  Act  of 
1977  will- 
Limit  the  in-patient  reimbursements 
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at  acute  care  hospitals,  exceptinfir  new 
hospitals.  Federal  hospitals,  and  Health 
Maintenance  Organization,  HMO,  hos- 
pitals. 

Provide  an  automatic  formula  to  ad- 
Just  the  9  percent  limit  for  moderate 
changes  in  expected  patient  losul.  The 
formula  will  contain  strong  incentives  to 
discourage  unnecessary  hospitalization. 

Include  an  adiustment  for  hospitals 
which  provide  wage  increases  to  their 
nonsupervisory  employees. 

Provide  an  exceptions  nroce-s-s  for  the 
small  percentage  of  hospitals  which  will 
undergo  extraordinary  changes  in  pa- 
tient loads  or  major  changes  in  capital 
eouipment  and  services.  The  nrnoram 
will  reauire  the  Department  of  HEW  to 
respond  to  any  application  for  an  excep- 
tion within  90  days. 

Di<;a]low  In  the  computation  of  a  hos- 
pital's base  cost  any  unwarranted  ex- 
penditures made  in  antirioat'on  of  the 
Implementation  of  this  program. 

Allow  Ststes  which  operate  cost  con- 
tainment programs,  and  are  capable  of 
meetinsr  the  Federal  program's  criteria, 
to  continue  their  own  regulatory  ap- 
proaches. 

The  administration  maintains  that 
this  prosrram  will  save  about  %9  billion 
in  fiscal  year  1978 — over  $650  million  in 
the  Federal  bud«ret.  over  $300  million 
in  State  and  local  budgets,  and  almost 
$900  million  in  private  health  insurance 
and  pavments  by  individuals.  In  fipcal 
year  1980,  total  savings  will  exceed  $5.5 
bUlion. 

As  a  member  of  both  the  Finance  and 
Human  Resources  Committees,  to  which 
the  administration's  prooosal  will  be 
jointly  referred.  I  have  agreed  to  cospon- 
sor  this  measure  because  I  strongly  agree 
with  its  overall  goals  »nd  objectives. 
However,  I  also  agree  with  those  of  my 
colleagues  who  believe  we  should  move 
only  with  great  caution  in  this  area,  and 
that  In  the  process  we  should  make  our 
own  careful  analysis  of  all  the  needs  of 
all  the  participants  in  our  Nation's 
health  care  system  today. 

For  examnJe.  the  problems  and  ques- 
tions that  will  almost  certainly  need  to 
be  addressed  in  the  weeks  and  months 
ahead  include: 

The  need  to  provide  carrots  as  well  as 
sticks  in  order  to  convince  hospitals  to 
operate  more  efficiently; 

The  need  to  examine  rising  costs  in  all 
kinds  of  health  care  facilities,  such  as 
nursing  homes,  or  Intermediate  care  fa- 
cilities, as  well  as  In  hospitals: 

Tha  need  to  differentiate  nmong  dif- 
ferent tynes  of  hospitals,  with  different 
needs  and  clienteles,  so  as  to  be  able  to 
adiust  a  system  of  controls  to  each  in- 
dividual hospital's  unioue  situation: 

The  need  to  insure  that  cost  controls 
are  not  achieved  at  the  expense  of  meet- 
ing the  heaUh  care  needs  of  the  poor  and 
the  disadvantaged: 

The  need  carefully  and  critically  to 
examine  those  elements  that  contribute 
to  rising  hospital  costs,  such  as  physi- 
cian's fees,  hospital  supply  companies, 
and  other  areas,  as  well  as  simply  exam- 
Ing  the  hospital  charges  themselves; 

The  need  to  examine  other  contribut- 
ing factors  that  may  well  be  generated 


by  the  Federal  Government  itself,  such 
as  increased  paperwork  or  imrealistic  re- 
quirementti  generated  by  an  ever-grow- 
ing body  of  Federal  regulations; 

The  need  to  insure  equitable  treat- 
ment for  all  classes  of  salaried  hospital 
employees,  including  nurses,  and  to  in- 
sure that  It  does  not  fall  to  them  alone 
to  bear  the  burden  of  supporting  cost 
containment;  and 

The  need  to  insure  that  expenses  com- 
pletely beyond  the  hospital's  control, 
such  as  energy  costs,  are  adequately  ac- 
counted for  in  the  process  of  containing 
costs. 

This  is  by  no  means  an  exhaustive  list 
of  the  very  serious  questions  and  prob- 
lems we  will  confront  in  attempting  to 
enact  an  effective,  equitable  cost  con- 
tainment proposal  into  law.  Yet,  I  am 
convinced  that  we  can  obtain  such  a  law, 
and  I  believe  the  President's  proposed 
legislation  is  an  excellent  starting  point 
for  congressional  consideration  of  this 
profound  and  significant  national  prob- 
lem. 


By  Mr.  RIBICOFP  (for  himself. 
Mr.  Hathaway,  and  Mr.  Ken- 
nedy) ; 

S.  1392.  A  bill  to  strengthen  and  im- 
prove the  early  and  periodic  screening, 
diagnosis,  and  treatment  program  and 
for  other  purposes;  to  the  Committee  on 
Finance. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  introduce  the  administra- 
tion's new  child  health  assessment  pro- 
gram. 

This  initiative  will  expand  and  im- 
prove the  existing  early  periodic  screen- 
ing, diagnosis,  and  treatment  program. 
It  is  important.  Poor  children  have  a 
greater  number  of  illnesses  tJian  other 
children.  They  lose  more  days  from 
school,  and  they  have  less  access  to  a 
doctor's  care.  Discovery  and  treatment 
of  these  health  problems  at  an  early  age 
Improves  a  child's  chance  of  having  a 
productive  adulthood. 

We  all  recognize  the  importance  of 
preventive  health  care  for  young  chil- 
dren. However,  implementation  of  the 
early  and  periodic  screening,  diagnosis, 
aid  treatment  program  has  been  incred- 
ibly slow.  The  program  became  law  In 
January  1968.  It  took  the  Department  of 
Health.  Education,  and  Welfare  3  years 
to  issue  regulations.  Today  only  about  2 
million  of  the  12  million  children  eligible 
for  medicaid  are  screened.  Twenty-two 
percent  of  those  found  to  need  treat- 
ment do  not  get  it.  And  the  program 
competely  ignores  approximately  700.- 
000  children  under  6  who  are  poor  but 
ineligible  for  medicaid. 

This  new  child  health  assessment  pro- 
gram strengthens  our  efforts  to  screen 
and  to  treat  children.  It  extends  medic- 
aid eligibility  to  children  under  6  whose 
families  meet  the  income  requirements 
for  medicaid  but  do  not  meet  other  State 
eligibility  requirements. 

Most  of  these  children  are  In  intact 
families.  All  of  these  children  will  now  be 
eligible  for  medicedd  and  for  screening, 
diagnostic,  and  treatment  services.  Im- 
munization against  childhood  diseases 
will  also  be  provided. 


The  quality  of  care  will  be  improved 
by  phasing  In  a  requirement  that  as- 
sessments be  performed  by  centers  or 
physicians  capable  of  delivering  treat- 
ment. 

The  child  health  assessment  program 
includes  regularly  scheduled  health  as- 
sessments and  treatments  for  conditions 
and  problems  diagnosed. 

These  imnroved  State  services  will  be 
made  possible  through  an  Increase  in  the 
Federal  matching  rate  for  the  program. 
The  matching  rate  for  assessment  and 
treatment  of  children  will  increase  from 
an  pverage  of  55  percent  to  an  average  of 
over  75  percent.  States  which  meet  per- 
formance standards  will  also  have  their 
Federal  mntohin?  ravment  for  medicaid 
administration  costs  increased. 

The  administration  es*'mates  that  this 
proeram  will  cost  $180  million  in  the  next 
fiscal  vear.  This  is  a  tinv  sum  in  comoar- 
ison  to  the  overall  medicaid  budeet.  This 
money  is  an  investment  in  our  future.  It 
gives  us  a  chance  to  offer  noor  children 
a  healthy  and  productive  life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  this  bill  and  a 
breakdown  of  the  costs  be  printed  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

8EcnoN-BT-SEcnoN  Summary 

The  first  section  of  the  draft  bill  would 
provide  the  short  title  of  the  Act — ^the  "Child 
Health  Assessment  Act". 

Section  2  of  the  draft  bill  would  provide 
the  purposes  of  the  Act — to  expand  the  avail- 
ability of  health  care  to  financially  needy 
chUdren,  to  improve  the  quality  of  such  care, 
and  to  increase  inununlzatlon  levels  of  chil- 
dren. 

Section  3  of  the  draft  bill  would  amend 
section  1902 (a)  (13)  of  the  Social  Security 
Act  by  adding  two  new  subparagraphs  to  the 
Medicaid  State  plan  requirements.  The  first 
would  require  that,  effective  October  1,  1977, 
all  children  under  the  age  of  six  who  are 
members  of  families  who  meet  the  income 
and  resources  eligibility  requirements  in 
each  State  for  aid  to  families  with  depend- 
ent children  (AFDC)  be  eligible  under  the 
State  plan  for  the  program  currently  referred 
to  as  early  and  periodic  screening,  diagnosis, 
and  treatment  (EPSDT) .  Other  provisions  in 
the  draft  bill  are  designed  to  improve  the 
quality  of  care  under  this  program  and 
would  modify  the  terms  used  to  describe 
the  program.  Currently,  the  federal  law  re- 
quires that  the  EPSDT  program  and  Medic- 
aid be  made  available  onlv  to  recipients  of 
federal  categorical  cash  assistance,  although 
States  mav.  at  their  ootion,  make  eligible 
for  Medicaid  and  EPSDT  other  children  un- 
der 21  whose  families  are  wlt>^in  the  federal 
Income  limitations  for  Medicaid. 

The  second  new  paragraph  which  would 
be  added  to  the  State  olan  requirements  by 
section  3  of  the  draft  bUl  would  require  each 
State  to  make  available  to  any  assessed 
child — whether  the  child  was  assessed  as  re- 
quired by  federal  law  or  at  the  option  of  the 
State — ail  medical  care  and  services  for 
which  federal  financial  oarticlpatlon  under 
Medicaid  is  available,  other  than  those  for 
the  treatment  of  mental  illness,  mental  re- 
tardation, develoomental  disabilities  and 
dental  problems  not  discovered  during  an 
assessment.  Currently,  services  which  are  re- 
quired to  be  provided  are  specified  in  regula- 
tions and  are  limited  to  services  each  state « 
already  makes  available  under  its  Medicaid 
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plan,  as  well  as  services  for  the  treatment  of 
vlBlon,  hearing,  and  certain  dental  problems. 

Section  4(a)  of  the  draft  bill  would  amend 
section  1902(a)  (10)  of  the  Social  Security 
Act  to  require  that  States  make  eligible  for 
Medicaid  all  children  under  the  age  of  six 
who  are  members  of  families  who  meet  the 
income  and  resources  eligibility  requirements 
for  APDC  In  each  State. 

Section  4(b)  of  the  draft  bill  would  make 
conforming  changes  in  title  XTX  of  the  Social 
Security  Act  to  make  clear  that  child  health 
assessments  and  follow-up  services  provided 
as  a  result  of  amendments  contained  in  the 
draft  bill  are  not  thereby  to  be  required  to 
be  provided  to  individuals  not  meeting  the 
appropriate  age  requirements. 

Section  6  of  the  draft  bill  would  add  a 
new  section  to  title  XIX  of  the  Social  Securi- 
ty Act.  That  section  describes  the  child  health 
assessment  program  which  would  be  required 
by  the  law.  The  program  would  be  available 
to  APDC  recipients  under  21  (as  under  cur- 
rent law),  certain  income  eligible  children 
under  6  as  previously  described  (currently 
optional  in  each  State),  and  other  income 
eligible  children  under  21  at  each  State's 
option.  The  section  would  require  each  health 
care  provider  in  the  program  to  enter  into 
an  agreement  with  the  State  Medicaid  agency 
to  (1)  perform  periodic  health  assessments 
as  required  by  regulations  of  the  Secretary; 

(2)  assume  over  the  next  three  years  grad- 
ually increasing  responsibility  for  the  pro- 
vision of  a  minimal  range  of  diagnostic  and 
treatment  services  as  required  by  regulations 
of  the  Secretary  so  that  (except  in  areas 
where  the  Secretary  grants  a  waiver)  diag- 
nostic and  treatment  services  will  be  provided 
directly  at  the  end  of  the  three  year  period; 

(3)  refer  children  for  other  appropriate  serv- 
ices; (4)  take  responsibility  for  case  man- 
agement; (6)  be  available  to  meet  the  con- 
tinuing health  needs  of  assessed  children; 
and  (6)  make  reports  required  by  the  State 
or  Secretary.  The  new  section  1912  would 
also  make  eligible  for  continued  Medicaid 
services  for  a  period  of  six  months  any  child 
who  has  been  assessed  but  whose  family  in- 
come has  increased,  or  who  has  become  in- 
eligible for  APDC,  and  would  thereby  other- 
wise become  ineligible  for  Medicaid. 

Section  6  of  the  draft  bill  would  add  an  ad- 
ditional State  plan  requirement  that  States 
encourage  participation  by  physicians  and 
health  care  centers  In  the  child  health  assess- 
ment program.  It  also  would  require  appro- 
priate coordination  among  relevant  State  and 
local  agencies  and  arrangements  for  the  pro- 
vision of  appropriate  support  services. 

Section  7(a)  of  the  draft  bill  would  pro- 
vide for  increased  federal  financial  partici- 
pation in  the  cost  of  health  assesments  and 
all  related  or  follow-up  care  and  services 
provided  to  assessed  children.  Currently,  the 
federal  share  of  the  cost  of  such  care  Is  the 
"medical  assistance  percentage"  for  each 
State.  The  range  of  that  percentage  is  be- 
tween 60  percent  and  78  percent  (and  aver- 
ages 66  percent).  Section  7  would  Increase 
the  percentage  for  purposes  cf  the  child 
health  assessment  program  to  the  average 
of  the  current  medical  assistance  percentage 
in  each  State  and  90  percent  or  to  75  per- 
cent, whichever  Is  greater. 

Section  7(b)  of  the  draft  bill  would  pro- 
vide a  fiscal  sanction  for  any  State  which 
falls  to  meet  certain  program  standards 
specified  in  the  bill.  The  sanction  would  be  a 
reduction  by  20  percent  of  the  amount  pay- 
able to  a  State  for  administration  of  the 
Medicaid  program.  Currently  the  reduction 
Is  one  percent  of  federal  financial  participa- 
tion in  a  State's  APDC  costs.  Other  changes 
in  the  fiscal  reduction  provision  are  that  it 
would  be  apolied  only  with  resoect  to  fiscal 
quarters  after  a  State  is  notified  of  a  short- 
coming (currently  the  sanction  applies  ret- 
roactively as  well)  and  that  the  Secretary 
could  postpone  any  reduction  for  up  to  six 
months  to  permit  a  State  to  correct  Its  pro- 


gram. The  amendment  also  would  allow  the 
secretary  to  set  by  regulation  the  standards 
of  performance  a  State  must  attain. 

Section  7(b)  would  also  provide  a  financial 
bonus  to  any  State  meeting  the  standards 
of  good  performance  which  the  Secretary 
would  specify  in  regulations.  The  bonus 
would  be  an  increase  from  50  to  75  percent 
in  federal  reimbursement  for  general  State 
administrative  costs  for  Medicaid. 

Section     8     contains     three     conforming 
amendments.    One    would    repeal,    effective 
with  respect  to  fiscal  quarters  after  Septem- 
ber 30,  1977,  the  current  financial  sanction 
applicable  to  the  APDC  program.  The  others 
would  modify  the  terms  currently  used  in 
title  XIX  to  refer  to  the  child  health  pro- 
gram and  would  provide  for  the  transition 
into   the  revised  program  of  children  cur- 
rently being  served  under  LPSDT. 
Fiscal  year  1978  costs — Child  health  assess- 
ment program 
(In  millions] 
Expanded  coverage  for  currently  eligible 

chUdren    $60 

Extending   care   to  poor   children   not 

currently  eligible 48 

Guaranteeing  eUgiblllty  for  treatment 
for  at  least  6  months  after  screen- 
ing     _ 27 

Increased  adminLstrative  expenses 20 

Additional  or  expanded  resources  (espe- 
cially rural  health  centers 25 

Total 180 

Mr.  HATHAWAY.  Mr.  President,  with 
increasing  public  and  private  concern 
over  escalating  health  care  costs  and  tha 
administration's  stated  commitment  to 
a  national  health  poUcy,  it  becomes  in- 
cumbent upon  us  to  find  more  effective 
means  of  promoting  and  maintaining 
health.  And  at  least  on  its  face,  no  in- 
vestment of  public  resources  is  better 
spent  than  on  the  prevention,  early  de- 
tection and  treatment  of  disease  and 
disabUity  in  children.  Whether  one 
couches  the  decision  in  the  rhetoric  of 
cost-benefit  ratios  and  life-years  or  in 
the  humanistic  phrases  of  equality,  ac- 
cess, quility  of  care  and  the  right  to 
health,  the  allocation  of  public  moneys 
for  the  detection  of  illness  in  poor  chil- 
dren and  its  f  ollowup  is  money  well  spent. 
The  Child  Health  Assessment  Act  of 
1977  would  do  this  through  improving 
the  EPSDT  program  by  reaching  more 
poor  children  with  more  comprehensive, 
continuing  primary  and  preventive 
health  health  care. 

When  the  Social  Security  Act  was 
amended  by  Public  Law  92-603,  it  was 
hoped  that  the  early  periodic  prevention, 
screening  detection,  and  treatment  pro- 
gram would  reach  all  eligible  children  in 
need.  These  hopes  were  not  fully  realized. 

Current  efforts  to  improve  health  serv- 
ices for  poor  children  are  clearly  inade- 
quate. The  major  existing  program  seeks 
to  provide  health  screening  and  treat- 
ment for  medicaid-eligihle  children. 

EPSDT  reaches  only  30  percent  of  the 
12  million  children  currently  eligible  for 
medicaid. 

Approximately  22  perrpnt  of  the  chil- 
dren screened  under  EPSDT  and  foimd 
to  need  treatment  do  not  get  the  serv- 
ice required. 

The  program  does  not  reach  an  esti- 
mated 700.000  children  under  6  who  are 
in  families  whose  income  m°ets  State 
financial  re-uirements  for  medicaid  but 
whose  family  structure — the  father  is 
present,  for  example — makes  them  In- 


eligible for  medicaid.  States  now  have 
the  option  of  covering  children  In  such 
families  under  medicaid,  but  only  16 
States  now  do  so.  I  am  pleased  to  say  my 
own  State  of  Maine  is  one  of  those  that 
does  cover  these  children. 

Even  now.  over  a  decade  after  medic- 
aid and  5  years  after  the  passage  of  the 
law  setting  up  the  EPSDT  program,  chil- 
dren do  not  receive  adequate  and  con- 
tinuous health  care. 

Poor  children  are  likely  to  have  twice 
as  many  hospital  days  as  children  with 
adequate  income. 
They  lose  more  days  from  school. 
They  are  bedridden  more  days. 
They  have  more  chronic  diseases. 
They  have  less  access  to  a  regular 
source  of  physician's  care. 

The  proposed  new  child  health  assess- 
ment program — CHAP — would  substan- 
tially strengthen  the  existing  program 
by: 

Requiring  States  to  provide  medicaid 
and  EPSDT  services  to  the  estimated 
700,000  poor  children  xmder  6  whose  fam- 
ily structure  makes  them  inehgible  for 
medicaid. 

Providing  an  incentive  to  States  to 
improve  their  current  service  to  all  poor 
children  by  increasing  the  Federal  med- 
icaid matching  rate  for  all  assessment 
performed  for  currently  eligible  children 
by  the  States,  all  such  assessment  for 
new  children  who  will  not  be  eligible  for 
the  program,  and  for  all  ambulatory — 
nonhospital — medical  care  required  by 
children  who  have  been  assessed.  The 
new  Federal  match  will  average  over  75 
percent  of  the  cost  of  providing  these 
services,  as  opposed  to  the  current  na- 
tionwide average  Federal  share  of  55 
percent  of  all  services. 

Providing  net  fiscal  relief  to  the  States 
of  some  $18  million  in  fiscal  year  1978. 
The  increase  in  the  Federal  match  will 
more  than  offset  the  higher  costs  to 
States  of  serving  more  children. 

Improving  the  quality  of  care  for  chil- 
dren assessed  under  this  program  by 
gradually  phasing  in  over  the  next  3 
years  the  requirement  that  assessments 
be  performed  through  comprehensive 
health  care  centers  or  primary  care  phy- 
sicians capable  of  delivering  necessary 
foUowup  diagnosis  and  treatment. 

Requiring  that  all  children  reached  by 
this  program  be  immimized  against 
childhood  diseases. 

Providing  additional  incentives  to 
States  to  meet  certain  goals  and  stand- 
ards by  increasing  the  Federal  matching 
payments  from  50  to  75  percent  for  all 
medicaid  administrative  expenses  in 
States  which  meet  such  goals  while  as- 
sessing a  penalty  against  the  Federal 
share  of  medicaid  administrative  costs 
for  failure  to  meet  certain  standards 
under  the  current  law. 

The  essential  features  of  this  legisla- 
tion are: 

First.  Medicaid  eligibility  is  extended 
to  children  under  6  years  old  whose  fam- 
ilies meet  the  State's  income  test  for 
APEMi;  or  medi?ally  needy,  but  do  not 
meet  the  family  characteristic  require- 
ments. Thus,  children  in  two-parent 
families  and  working  parent  families  be- 
come eligible. 
Second.  The  Federal  matching  rate 
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will  be  increased  to  cover  health  assess- 
ments and  all  ambulatory  treatment  to 
assessed  children.  The  higher  rate  will 
be  one-half  of  the  distance  between  the 
State's  current  matching  rate  and  90  per- 
cent, but  not  less  than  75  percent.  The 
current  average  is  55  percent;  the  new 
average  is  75  percent. 

Third.  When  a  child  has  been  assessed, 
eligibility  for  medical  care  continues  for 
6  months  after  AFDC  or  medically  needy 
status  terminates. 

Fourth.  The  States  will  be  required  to 
provide  treatment  for  all  conditions 
found  in  the  assessment,  with  limitations 
on  mental  illness,  mental  retardation,  de- 
velopmental disabilities,  and  dental  care. 

Fifth.  A  fund  of  $23  mDllon  will  be 
provided  to  establish,  expand  or  improve 
agencies  which  can  provide  assessment 
and  needed  diagnosis  and  ambulatory 
treatment. 

Sixth.  A  major  aim  of  the  modified 
program  is  to  encourage  States  to  enroll 
children  with  health  care  providers — 
physicians  or  health  centers — who  will 
render  preventive  and  continuing  care. 
After  3  years,  reimbursement  will  not  be 
provided  to  agencies  which  can  perform 
only  the  screentag  and  ctmnot  render 
the  needed  follow-up  treatment. 

Seventh.  States  which  meet  perform- 
ance standards  will  receive  75  percent 
reimbursement  for  medicaid  administra- 
tive costs.  States  which  fall  to  meet  proc- 
ess standards  will  have  their  Federal  re- 
imbursement for  admmistrative  expenses 
reduced. 

The  savings  to  States  will  be  Itl8  mil- 
lion, while  the  cost  to  the  Federal  Gov- 
ernment will  be  $180  million.  In  the  long 
run.  this  could  prove  an  excellent  in"est- 
ment  in  health  capacity  and  the  develop- 
ment of  a  continuum  of  care. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  today  with  my  good  friend 
and  colleague,  Senator  Ribicoff,  in  in- 
troducing the  administration's  legislation 
that  will  expand  and  Improve  the  avail- 
ability of  health  care  for  poor  children, 
the  Child  Health  Assessment  Act  of  1977. 

For  too  long  we  have  been  spending 
many  billions  of  dollars  on  curative 
medicine  when  some  of  these  resources 
could  be  better  allocated  to  preventive 
medicine. 

In  many  respects  the  children  of  the 
desperately  poor  are  the  individuals  who 
can  benefit  the  most,  and  benefit  society 
the  most,  from  efforts  designed  to  pre- 
vent the  crippling  and  disabling  diseases 
which  may  otherwise  afflict  them. 

In  the  last  decade,  the  percentage  of 
children  1  to  4  years  old  immunized 
against  polio  has  dropped  from  84  per- 
cent to  60  percent.  Other  diseases  tragi- 
cally show  simUar  trends.  The  major  ex- 
isting health  program  for  poor  children 
entitled  early  and  periodic  screening' 
diagnosis  and  treatment— EPSDT— has 
reached  only  30  percent  of  the  12  miUion 
children  currently  eligible  for  medicaid 
Almost  a  quarter  of  the  children  origi- 
nally screened  under  the  EPSDT  pro- 
gram failed  to  get  the  treatment  or  serv- 
ices they  needed,  and  the  program  never 
reached  the  over  half-a-milllon  children 
iinder  6  who  are  in  poor  families  not 
categorically  eligible  for  medicaid. 

Mr.  President,  the  new  child  health  as- 
sessment   program— CHAP— introduced 


today  will  go  a  long  way  toward  im- 
proving health  care  for  many  children. 
It  will  expand  the  number  of  children 
eligible  for  federally  supported  health 
care  and  will  provide  financial  incentives 
to  States  to  improve  their  current  serv- 
ices to  all  poor  children  by  Increasing 
the  Federal  medicaid  matching  rate. 

Mr.  President,  the  program  will  in- 
clude a  uniform  health  assessment,  in- 
cluding hearing  and  vision  tests,  and  will 
insure  that  any  disease  detected  is  ade- 
quately treated.  A  imiform  schedule  for 
assessment  at  specific  ages  would  be  es- 
tablished, and  it  would  be  required  that 
all  children  reached  by  the  program  be 
immunized  against  childhood  diseases. 

The  Neighborhood  Health  Centers 
have  played  an  important  role  in  deliver- 
ing comprehensive  health  services  to 
children.  This  bill  will  expand  the  funds 
available  for  these  centers. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Subcommittee  on  Health  and  Scien- 
tific Research,  I  hope  the  Congress  will 
take  early  and  positive  action  on  this 
important  legislation. 


ByMr.BAYH: 

S.  1393.  A  bill  to  authorize  actions  by 
the  Attorney  General  to  redress  depriva- 
tions of  constitutional  and  other  fed- 
erally protected  rights  of  institutional- 
ized persons;  to  the  Committee  on  the 
Judiciary. 

Mr.  BAYH.  Mr.  President,  today  I  am 
Introducing  legislation  designed  to  give 
statutory  authority  to  the  Justice  De- 
partment to  initiate  suit  to  enforce  con- 
stitutional and  other  federally  guaran- 
teed rights  of  institutionalized  persons. 
This  legislation  codifies  the  authority  ex- 
ercised by  the  Deparment  in  the  past  to 
Intervene  In  and  to  initiate  civil  actions 
on  behalf  of  persons  confined  to  mental 
hospitals,  prisons,  mental  retardation  fa- 
culties, reformatories  for  juvenile  delin- 
quents, facilities  for  emotionally  dis- 
turbed children,  and  nursing  homes. 

The  Institutionalized  are  uniquely  un- 
able to  assert  their  own  rights.  Whether 
for  lack  of  intellectual  or  emotional  ca- 
pacity to  aid  In  their  own  lawsuit,  or 
merely  for  lack  of  funds  to  finance  the 
extensive  discovery  necessary  to  docu- 
ment widespread  abuses  in  large  institu- 
tions, such  persons  cannot  hope  to  pre- 
sent their  cases  effectively  before  a  court 
of  law.  Recognizing  this,  the  Justice  De- 
partment has,  durmg  the  past  decade, 
brought  a  number  of  actions  against 
State  Institutions,  successfully  docu- 
menting widespread  deprivations  of  resi- 
dents' constitutional  and  Federal  rights, 
and  compelling  State  officials  to  upgrade 
conditions  of  confinement  and  treat- 
ment. 

Two  recent  Federal  court  decisions 
however,  now  threaten  to  halt  the  De- 
partm'-nfs  litigation  program.  InU  S  v 
Solomon,  419  F.  Supp.  358  (D.  Md.  1976) 
and  V.S.  v.  Mattson.  D.  Mont.,  C.A.  No 
74-138.  Sept.  28,  1976,  district  court 
judges  in  Maryland  and  Montana  ruled 
that,  absent  specific  statutory  authority 
the  Executive  lacks  standing  to  sue  on 
behalf  of  the  institutionalized.  Only  by 
codifying  the  Department's  authority  to 
assert  the  rights  of  such  persons  can 
Congress  insure  that  the  constitutional 
and  Federal  rights  of  those  least  able  to 


protect  themselves  will  be  guaranteed 
vindication. 

I.    BACKGROUND — CONDITIONS    IN   INSTITTrTIONS 

A  brief  look  at  the  cases  brought  on 
behalf  of  the  institutionalized  will  high- 
light the  need  for  continued  participa- 
tion by  the  Justice  Department.  In  1971, 
a  case  arising  In  the  Federal  district 
court  in  Alabama  brought  to  the  atten- 
tion of  the  lay  and  legal  communities 
alike  the  appalling  conditions  prevalent 
In  State  institutions  designed  to  house 
and  allegedly  rehabilitate  the  mentally 
111.  In  that  landmark  case,  Wyatt  v. 
Stickney.  325  P.  Supp.  781  (M.D.  Ala. 
1971),  334  P.  Supp.  1341  (1971).  344  P. 
Supp.  373  (1972).  344  P.Supp.  387  (1972), 
aff'd  sub  nom.  Wyatt  v.  Aderholt.  503 
F.  2d  1305  (5th  Cir.  1974),  the  Justice 
Department  was  Instrumental  in  devel- 
oping a  record  of  institutionwide  abuses 
to  which  irunates  of  mental  hospitals 
were  being  subjected.  Retarded  persons 
were  tied  to  their  beds  at  night  and  con- 
fined to  strait  jackets  for  years  in  the 
absence  of  suflScIent  staff  to  care  for 
them. 

To  avoid  additional  cleanup  work  for 
staff,  inmates  were  denied  access  to  toilet 
paper  and  In  lieu  of  proper  sanitary 
maintenance,  were  required  to  walk 
naked — ^like  vehicles  in  a  car  wash — 
through  intersecting  streams  of  water; 
the  atrocities  resulting  from  misuse  of 
of  hoses  by  Institution  Iimiates  and  in- 
adequate regulation  of  water  tempera- 
ture were  documented  in  all  too  graphic 
detail  In  the  reported  decisions.  Wyatt  v. 
Aderholt.  503  F.  2d  1305,  1310-11  (5th 
Cir.  1974). 

Evidence  of  Insect  tofestatlon  was 
found  in  the  kitchen  and  dining  rooms, 
while  the  less  than  50  cents  per  patient 
per  day  spent  on  food  resulted  In  meals 
"coming  closer  to  punishment  by  starva- 
tion than  nutrition."  Wyatt  v.  Aderholt, 
503  F.  2d  at  1310.  At  one  institution.  In- 
adequate staff,  insufficient  supervision, 
and  uncontrolled  brutality  of  other  In- 
mates resulted  In  the  deaths  of  four 
residents.  Wyatt  v.  Aderholt.  503  P.  2d 
at  1311. 

Later  cases  revealed  no  less  appalling 
conditions  In  the  State's  prisons.  Just 
last  year  a  Federal  district  court  found 
in  one  State  facility  "as  many  as  six 
inmates  packed  in  4-foot  by  8-foot  cells 
with  no  beds,  no  lights,  no  running  water, 
and  a  hole  In  the  floor  for  a  toilet  which 
could  only  be  flushed  from  the  outside." 
Punh  V.  Locke,  406  P.  Supp.  318.  327 
(M.D.  Ala.  1976) . 

The  conditions  In  Alabama's  Institu- 
tions were  by  no  means  exceptional.  In 
New  York's  Willowbrook  State  Develop- 
mental Center,  the  largest  mental  retsu-- 
dation  facility  In  the  country,  residents 
were  subjected  to  massive  overdrugging 
to  compensate  for  Inadeouate  staff  su- 
pervision. Unsanitary  conditions  resulted 
in  an  outbreak  of  hepatitis  affecting  100 
percent  of  the  patients.  New  York  Asso- 
ciation for  Retarded  Children  v.  Rocke- 
feller, 357  F.Supp.  752  (E.D.  N.Y.  1973) : 
suh  nom.  NY  ARC  v.  Carey.  393  P.  Supp. 
715  (1975). 

In  the  course  of  litigation  brought  to 
correct  abuses  in  Texas'  juvenile  reform- 
atories, a  Federal  court  found  the  State 
juvenile  system  rampant  with  officially 
sanctioned  brutality.  Including  beatings. 
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tear  gasings,  and  placement  in  homo- 
sexual dormitories  as  a  form  of  punish- 
ment. Morales  v.  Turman,  364  P.Supp. 
166  (E.D.  Texas  1973) ;  383  F.Supp.  53, 
70-87  (1974) ;  rev'd  on  procedural 
grounds,  535  F.2d  864  (5th  Cir.  1976). 

n.  THE  ROLE  OF  THE  JUSTICE  DEPARTMENT 

If  there  Is  a  bright  side  to  this  dismal 
picture.  It  is  that  In  all  of  the  cases  I  have 
referred  to,  the  Justice  Department's  ef- 
forts succeeded  in  securing  relief  for  the 
residents  of  the  institutions  in  question. 
Judge  Johnson,  who  initially  ordered  the 
Department  to  appear  as  amicus  curiae 
in  Wyatt.  was  sufficiently  Impressed  to 
commend  government  lawyers  for  hav- 
ing "performed  exemplary  service  for 
which  this  court  is  indeed  grateful." 
Wyatt  v.  Stickney.  344  F.Supp.  at  375, 
n.3. 

Following  Wyatt  and  other  cases  In 
which  the  Department  participated,  a 
number  of  States  adopted  statutes  pro- 
viding a  right  to  treatment  for  mentally 
ill  institutionalized  persons,  and  a  series 
of  Federal  court  cases  further  substan- 
tiated a  constitutional  right  to  such 
treatment.  The  Department  of  Health, 
Education,  and  Welfare  followed  suit  by 
adopting  many  of  the  standards  first 
enunciated  in  Wyatt  as  conditions  for 
participation  in  federally  funded  pro- 
grams of  care  for  the  mentally  handi- 
capped. See  45  CFR  249.13  (1974). 

Public  attention  was  brought  to  the 
efforts  of  the  Justice  Department  as  writ- 
ers in  nationally  distributed  periodicals 
commented  favorably  on  the  Depart- 
ment's litigation  program.  (See,  e.g. 
Herr,  Civil  Rights,  Uncivil  Asylums  and 
the  Retarded,  43  Cin.  L.  Rev.  679,  779 
(1974) ;  Wald  &  Schwartz,  Trying  a  Ju- 
venile Right  to  Treatment  Suit:  Pointers 
and  Pitfalls  for  Plaintiffs,  12  American 
Grim.  L.  Rev.  125,  153  (1974) ;  Wooden, 
Weepdig  m  THE  Playtime  op  Others,  Ch. 
I,  McGraw-HIU  (1976);  Velle.  Is  Any- 
body Watching?  Readers  Digest,  page 
114  (March  1976) .)  By  late  last  year,  the 
Department  was  involved  in  approxi- 
mately 20  cases  concerning  the  rights  of 
institutionalized  persons,  including  the 
mentally  ill  and  retarded,  juvenile  delin- 
quents, dependent  and  neglected  chil- 
dren, the  aged,  and  the  chronically  physi- 
cally iU. 

m.  THE  SOLOMON  AND  MATTSON  DECISIONS 

The  first  serious  setback  to  these  efforts 
came  last  year,  when  a  Federal  district 
court  in  Maryland  dismissed  a  suit 
brought  by  the  Justice  Department  con- 
cerning the  conditions  at  the  Rosewood 
State  Hospital  for  the  mentally  re- 
tarded. In  U.S.  V.  Solomon,  419  F.  Supp. 
358  (D.  Md.  1976),  the  court  held  that 
the  Justice  Department  lacked  inherent 
or  common  law  authority  to  sue  to  en- 
force constitutional  and  Federal  rights  of 
hospital  inmates.  Following  the  Solomon 
decision,  a  Federal  district  court  in  Mon- 
tana dismissed  another  suit  initiated  by 
the  Department  challenging  conditions 
in  a  State  mental  retardation  hospital, 
again  declaring  that,  absent  express  stat- 
utory authority,  the  Department  lacked 
standing  to  sue.  U.S.  v.  Mattson,  D.  Mon- 
tana, C.A.  No.  74-138,  September  28. 
1976. 
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The  impact  of  these  two  cases  on  the 

Justice  Department's  litigation  program 
on  behalf  of  the  institutionalized  cannot 
be  overstated.  Louis  M.  Thrasher,  Direc- 
tor of  Special  Litigation  in  the  Civil 
Rights  Division,  has  stated  that  with  the 
Solomon  and  Mattson  decisions  out- 
standing. 

There  will  be  substantial  question  In  the 
minds  of  potential  defendants  as  to  whether 
or  not  there  Is  any  federal  agency  that  can 
proceed  to  enforce  such  rights.  Moreover, 
given  the  present  status,  defendants  will  con- 
tinue to  file  motions  to  dismiss  our  lawsuits 
which  will  of  course  have  a  delaying  effect. 

Letter  to  Senator  Frank  E.  Moss, 
chairman.  Senate  Suticommlttee  on 
Long-term  Care,  September  23, 1976. 

Though  appeals  have  been  filed  in  both 
cases,  their  outcome  is  not  dispositive  of 
the  need  for  the  legislation  I  propose  to- 
day. The  Justice  Department  has  made 
clear  that  regardless  of  the  result  of 
those  two  cases  on  appeal,  the  need  for 
authorizing  legislation  is  immediate  and 
unconditional.  In  the  words  of  Mr. 
Thrasher, 

There  can  be  no  doubt  that  a  statute  spe- 
cifically authorizing  the  Attorney  General  to 
bring  such  suits  would  have  a  beneficial 
effect  upon  the  willingness  of  state  and  local 
governments  to  take  action  to  protect  the 
rights  of  our  mentally  handicapped  (and 
other  Institutionalized)  persons.  ...  It  is 
clear  that  statutory  authority  would  assist 
In  ensuring  a  sustained  and  orderly  effort 
to  ensure  that  the  Constitution  protects  all 
of  our  citizens.  (Id.). 

IV.  EFFECT  OF  LEGISLATION 

As  the  following  sectlon-by-sectlon 
analvsls  demonstrates,  this  bill  creates 
no  new  substantive  rights,  nor  does  It 
open  the  doors  of  the  Federal  courthouse 
to  a  new  class  of  litigants.  Under  the 
standards  I  have  proposed,  the  authority 
of  the  Department  to  bring  suit  on  behalf 
of  the  institutionalized  is  limited  to  cases 
allefflng  widespread  deprivations  of  con- 
stitutional and  Federal  rights,  and  thus 
poses  no  threat  to  state  officials  of  re- 
peated Federal  intervention  on  behalf  of 
individuals  alleging  isolated  instances  of 
abuse.  In  fact,  bv  clarifvtag  once  and  for 
all  the  authority  of  the  Department  to 
participate  in  suits  to  redress  systematic 
ongoing  violations  of  institutionalized 
persons'  rights,  this  legislation  will  min- 
imize proliferation  of  separate  suits  by 
individual  litigants. 

v.  SUPPORT  FOR  LEGISLATION 

Mr.  President,  the  need  for  this  legis- 
lation has  already  been  recognized.  H.R. 
2439,  a  bill  substantially  similar  to  the 
one  I  am  proposing,  was  introduced  in 
the  House  earlier  this  session  by  Rep- 
resentative Kastenmeier,  and  the  Jus- 
tice Department  will  be  appearing  later 
this  week  to  testify  on  It.  The  American 
Bar  Association's  House  of  Delegates, 
following  a  recommendation  of  its  Com- 
mission on  Correctional  Facilities  and 
Commission  on  the  Mentally  Disabled, 
adopted  a  resolution  in  support  of  simi- 
lar legislation  Introduced  last  session, 
and  can  be  expected  to  lend  its  support 
to  this  proposal.  Numerous  organizations 
working  on  behalf  of  institutionalized 
persons  have  Indicated  interest  in  and 
support  for  such  legislation.  It  is  now 
the  responsibiUty  of  Congress  to  recog- 


nize and  act  upon  this  acknowledged 

need. 

VI.  CONCLUSION 

The  struggle  to  secure  the  rights  of 
the  institutionalized  has  been  called  the 
last  great  frontier  in  civil  rights  litiga- 
tion. Whether  the  guarantees  of  the 
Constitution  and  Federal  laws  become 
reality  for  the  thousands  of  institu- 
tionalized persons  throughout  the  coun- 
try depends  on  Congress'  willingness  to 
provide  an  effective  enforcement  mecha- 
nism for  securing  those  guarantees.  The 
Justice  Department  stands  ready  to 
commit  its  resources  to  the  task;  the 
Constitution  and  laws  of  this  land  de- 
mand no  less. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  text  of 
the  proposed  law  and  a  section-by-sec- 
tion analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1393 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Whenever  the  Attorney  General 
has  reasonable  cause  to  believe  that  a  State 
or  its  agent  is  subjecting  persons  confined 
In  an  institution,  as  defined  In  Section  4,  to 
conditions  which  deprive  them  of  any  rights, 
privileges,  or  immunities  secured  by  the  Con- 
stitution or  laws  of  the  United  States,  and 
that  such  deprivation  is  pursuant  to  a  pat- 
tern or  practice  of  resistance  to  the  full  en- 
joyment of  such  rights,  privileges,  or  immu- 
nities, the  Attorney  General  is  authorized  to 
Institute  a  civil  action  for  or  in  the  name  of 
the  United  States  In  any  appropriate  district 
court  of  the  United  States  against  such  party 
or  parties  for  such  relief  as  he  deems  neces- 
sary to  Insure  the  full  enjoyment  of  such 
rights,  privileges,  or  Immunities.  The  district 
courts  shall  exercise  such  Jurisdiction  with- 
out regard  to  whether  the  aggrieved  party 
or  parties  shall  have  exhausted  any  adminis- 
trative or  other  remedies  provided  by  law. 
Whenever,  in  a  proceeding  instituted  under 
this  Section,  any  official  of  a  State  or  subdi- 
vision thereof  is  alleged  to  have  committed 
any  act  or  practice  subjecting  persons  con- 
fined in  an  institution  to  the  deprivation  of 
any  rights,  privileges,  or  Immunities  secured 
by  the  Constitution  or  laws,  the  act  or  prac- 
tice shall  also  be  deemed  that  of  the  State 
and  the  State  may  be  Joined  as  a  party  de- 
fendant. If,  prior  to  the  institution  of  such 
proceeding,  such  official  has  resigned  or  has 
been  relieved  of  his  office  and  no  successor 
has  assumed  such  office,  the  proceeding  may 
be  instituted  against  the  State. 

Sec.  2.  Prior  to  the  institution  of  a  suit 
under  Section  1,  the  Attorney  General  shaU 
certify  that  he  has  notified  appropriate  offi- 
cials of  the  Institution  of  the  alleged  depri- 
vations of  rights,  privileges,  or  immunities 
secured  by  the  Constitution  or  laws  of  the 
United  States,  that  following  such  notifica- 
tion be  Is  satisfied  that  the  institution  of 
an  action  will  materially  further  the  vindica- 
tion of  such  rights,  privileges,  or  immunities, 
and  that  such  a  suit  by  the  United  States  is 
in  the  public  Interest. 

Sec.  3.  Whenever  an  action  has  been  com- 
menced In  any  court  of  the  United  States 
seelcing  relief  from  conditions  which  deprive 
persons  confined  in  institutions  of  any  rights, 
privileges,  or  Immunities  secured  by  the 
Constitution  or  laws  of  the  United  States, 
the  Attorney  General  for  or  in  the  name  of 
the  United  States  may  intervene  In  such  ac- 
tion upon  timely  application  if  the  Attorney 
General  certifies  that  the  case  is  of  general 
public  Importance.  In  such  case,  the  United 
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states  shall  be  entitled  to  the  same  relief  as 
If  It  had  Instituted  the  action. 

Sec.  4.  As  used  In  this  Act.  "institution" 
means — 

(1)  any  treatment  facility  for  mentally  111, 
disabled,  or  retarded  persons; 

(2)  any  facility  for  the  chronically  physi- 
cally 111  or  handicapped; 

(3)  any  nursing  home; 

(4)  any  Jail,  prison  or  other  correctional 
facility,  or  any  pretrial  detention  facility;  or 

(5)  any  faclUty  In  which  Juveniles  are  held 
awaiting  trial  or  In  which  Juveniles  have  been 
placed  for  purposes  of  receiving  rehabilitative 
care  or  treatment  or  for  any  other  state  pur- 
pose. 

Section -BT-SEcnoN  Analysis 

Section  1  of  the  bill,  modeled  after  a  simi- 
lar provision  In  Title  n  of  the  Civil  Rights 
Act  of  1964,  42  U.S.O.  2000a-6,  empowers  the 
Attorney  General  to  Initiate  suit  for  or  in 
the  name  of  the  United  States  to  enforce 
constitutional  and  other  federally  guaranteed 
rights  of  Institutionalized  persons  whenever 
he  has  reasonable  cause  to  believe  that  a 
State  or  Its  agent  Is  subjecting  Institution- 
alized persons  to  a  systematic  deprivation 
of  such  rights.  The  requirement  that  the 
Attorney  General  have  cause  to  believe  the 
deprivations  are  pursuant  to  a  pattern  or 
practice  of  resUjtance  to  the  full  enjoyment 
of  such  rights  Is  designed  to  limit  actions 
Initiated  under  this  section  to  cases  Involv- 
ing widespread  abuses  of  Institutionalized 
persons'  federally  guaranteed  rights. 

The  section  gives  the  federal  district  courts 
original  Jurisdiction  over  such  suite  and  spe- 
cifically provides  that  the  aggrieved  party 
or  parties  need  not  have  exhaiisted  other 
remedies  before  Invoking  the  Jurisdiction 
of  the  federal  court.  A  similar  provision  ap- 
pears In  a  subsection  of  the  Civil  Rights  Act 
of  1957,  42  IT.S.C.  1971(d).  Since  private  par- 
ties suing  to  enforce  constitutional  and  fed- 
eral rights  under  42  U.S.C.  1983  are  not  re- 
oulred  to  exhaust  state  remedies.  Monroe  v. 
Pape,  365  U.S.  167.  81  S.Ct.  473  (1961),  there 
Is  no  reason  to  require  the  United  States  to 
do  so. 

The  section  further  provides  that  where 
the  person  or  persons  allegedly  responsible 
for  the  unlawful  deprivation  Is  an  official  of 
the  State,  the  State  may  be  made  a  party 
defendant  In  s  proceeding  initiated  under 
this  section.  This  provision  is  modeled  after 
a  similar  subsection  of  Title  VI  of  the  Civil 
Riehts  Act  of  1960,  42  U.S.C.  1971(c).  en- 
acted pursuant  to  the  enforcement  claxise 
of  the  fifteenth  amendment  and  upheld  as 
a  proper  exercise  of  Congress"  enforcement 
powers  under  Section  2  of  that  amendment. 
V.S.  V.  State  of  Mississippi.  380  U.S.  128 
(1065) .  The  analogous  enabling  clause  of  the 
fourteenth  amendment.  Section  6,  provides 
corresponding  authority  for  this  provision. 

Section  2  requires  the  Attorney  General, 
before  Initiating  suit,  to  notify  state  officials 
of  the  alleged  grievances  which  the  proposed 
action  seeks  to  redress.  It  further  requires 
bUn  to  determine  that  the  action  will  ma- 
terially further  the  vindication  of  these  con- 
situtlonal  or  federal  rights  sought  to  be 
enforced.  This  requirement  presupposes  a  de- 
termination by  the  Attorney  General  that, 
absent  such  action,  the  State  or  Its  officials 
cannot  reasonably  be  expected  to  remedy 
the  alleged  violations.  Finally,  the  Section 
requires  the  Attorney  General  to  find  that 
the  proposed  action  Is  In  the  public  Interest. 
This  too  Insures  that  actions  initiated  by  the 
United  States  will  be  limited  to  thoee  de- 
signed to  redress  widespread — as  opposed 
to  Isolated — violations  of  Institutionalized 
persons'  rights. 

Section  3  provides  for  intervention  by  the 
Attorney  General  in  any  action  initiated  by 
another  party  or  parties  seeking  to  vindicate 
constitutional  or  federal  rights  of  institu- 
tionalized persons,  provided  the  Attontey 


General  certifies  that  the  case  Is  of  general 
public  Importance.  As  provided  In  Section  3. 
this  requirement  again  limits  Intervention 
by  the  United  States  to  actions  Involving 
potentially  broad-ranging  relief.  The  Attor- 
ney General  may  request  and  receive  the 
same  relief  as  If  the  action  had  been  Ini- 
tiated under  Section  1. 

Section  4  of  the  bill  defines  the  term 
"Institution."  This  definition  is  Intended  to 
encompass  all  facilities  in  which  prisoners, 
pretrial  detainees,  Juveniles,  the  mentally  ill, 
the  mentally  retarded,  the  physically  handi- 
capped, and  the  aged  reside. 


By  Mr.  NELSON: 

S.  1394.  A  bill  to  amend  the  Arms  Ex- 
port Control  Act  to  require  the  Presi- 
dent to  provide  certain  information  to 
the  Congress  with  respect  to  any  pro- 
posed major  arms  sales  to  a  country 
which  Is  not  a  member  of  the  North  At- 
lantic Treaty  Organization  and  to  pro- 
vide the  Congress  with  30  days  of  con- 
tinuous session  in  which  to  disapprove 
proposed  arms  sales;  to  the  Committee 
on  Foreign  Relations. 

S.  1395.  A  bill  to  amend  the  Arms  Ex- 
port Control  Act  to  provide  the  Congress 
with  an  opportunity  to  disapprove  pro- 
posed transfers  from  the  recipient  coun- 
try to  another  country  of  defense  articles 
or  related  training  or  other  defense  serv- 
ices supplied  by  the  United  States;  to  the 
Committee  on  Foreign  Relations. 

ARMS   SALES 

Mr.  NELSON.  Mr.  President,  the  two 
bills  which  I  am  submitting  today  are 
designed  to  fill  several  loopholes  in  the 
present  reporting  requirements  of  the 
Arms  Export  Control  Act.  Together, 
they:  First,  give  Congress  a  longer  period 
of  time  to  review  thoroughly  arms  sales 
proposals  made  by  the  executive  branch; 
second,  provide  Congress  automatically 
with  more  Information  upon  which  it 
can  base  better  analyses  of  arms  sales 
proposals;  and  third  give  Congress  veto 
authority  over  third  country  transfers  of 
arms  produced  by  the  United  States. 

I  have  previously  Introduced  legisla- 
tion to  bring  about  all  three  of  these  ob- 
jectives in  earlier  Congresses.  Identical 
legislation  has  also  been  Introduced  In 
this — the  95th  Congress — ^by  Congress- 
man SoLARZ  and  39  cosponsors. 

It  Is  now  only  too  well  documented 
that  the  United  States  Is  the  world's 
leader  In  selling  arms  abroad.  From 
1966  to  1975.  this  coimtry  sold  $34.9  bil- 
lion worth  of  armaments  to  other  coun- 
tries, or  more  than  the  rest  of  the  world's 
major  suppliers  combined.  In  the  last 
fiscal  year  alone,  the  United  States 
agreed  to  sell  abroad  military  equipment 
and  weapons  worth  over  $14  billion. 

TRENDS 

The  trends  are  disturbing.  We  have 
witnessed  over  the  last  several  years  an 
alarming  growth  In  the  volume  of  mili- 
tary equipment  and  arms  sold  abroad  by 
the  United  States.  As  recently  as  1970, 
our  entire  foreign  military  sales  program 
accounted  for  less  than  $1  billion  worth 
of  equipment  and  weapons,  this  in  stark 
contrast  to  last  year's  total,  which  rep- 
resents nearly  14  percent  of  the  dollar 
value  of  all  U.S.  foreign  military  sales  in 
the  last  quarter  century. 


There  has  also  been  a  dramatic  change 
in  the  identity  of  those  receiving  our 
arms  largesse.  A  program  originally  de- 
signed to  assist  major  NATO  Allies  has 
become  the  chief  means  by  which  many 
nations  of  the  so-called  Third  World 
acquire  weapons.  The  developing  coun- 
tries bought  over  half — 53  percent — their 
weapons  from  the  United  States  during 
1966-75.  Our  share  of  this  market  totaled 
$27.5  billion.  This  Included  96  percent  of 
their  Imports  of  alr-to-surface  and  air- 
to-air  missiles.  More  than  half  of  our 
foreign  military  cash  sales  In  recent 
years  have  been  made  to  nations  of  the 
newly  oil-rich  Persian  Gulf  and  Mideast. 
By  fueling  local  arms  races,  the  United 
States  advances  the  potential  for  the 
creation  or  exacerbation  of  regional  ten- 
sions and  conflicts,  which  in  tui-n  in- 
crease the  likelihood  of  major-power 
confrontation. 

In  addition,  the  United  States  Is  sell- 
ing increasingly  destructive  and  sophisti- 
cated military  equipment.  In  contrast  to 
the  days  when  the  United  States  drew 
only  on  surplus  stocks  for  foreign  mili- 
tary sales,  we  now  sell  some  of  our  most 
advanced  missiles,  warplanes.  and  elec- 
tronic gear.  This  policy  has  deleterious 
ejects  on  our  own  armed  services  readi- 
ness as  well  as  our  overall  national  secu- 
rity. With  the  move  away  from  U.S. 
military  aid  and  toward  payment  by  the 
recipient  country  for  Its  arms,  the  re- 
cipients are  more  often  demanding — and 
receiving — our  most  sophisticated  arma- 
ments ofif  the  same  assembly  line  that 
supplies  our  own  forces,  and  sometimes 
before  we  are  fully  supplied.  Foreign  or- 
ders for  highly  advanced  weaponry  are 
made  even  before  we  proceed  to  their 
full-scale  production.  Maintenance  of 
our  technological  superiority  Is  threats 
ened  by  such  concurrent  sales  of  ad- 
vanced weaponry.  This  Is  esoeclally  so 
when  sales  are  made  to  unstable  regimes, 
whose  successors  may  not  be  friendly  to 
the  United  States,  or  when  such  equip- 
ment falls  Into  hostile  hands  in  a  re- 
gional conflict. 

Mr.  President,  in  1973  I  first  Intro- 
duced legislation  giving  Congress  a  voice 
in  controlling  the  burgeoning  U.S.  arms 
trade.  Passed  by  Congress  In  1974  and 
enacted  In  1975,  this  measure  gave  Con- 
gress the  opportunity  to  consider — and 
if  necessary,  reiect — any  proposed  for- 
eign military  sale  of  $25  million  or  more 
by  concurrent  resolutions  of  each  House. 
Strengthened  in  1976  with  passaste  of  the 
Arms  Export  Control  Act  (Public  Law 
94-329).  congressional  review  now  ex- 
tends to  the  nronosed  sale  of  any  ma  lor 
defense  eouloment  or  arms  over  $7  mil- 
lion. Congressional  oversight  has  been 
further  improved  by  the  addition  of  more 
strln<7ent  renorting  reauirements.  There 
remain  obstacles,  however,  to  the  estab- 
lishment of  a  truly  comnrehensive  con- 
gressional oversight  capability  w^th  re- 
gard to  U.S.  foreign  military  sales  policy. 
It  is  with  the  intention  of  removing  some 
of  these  barriers  that  I  Introduce  this 
legislation. 

PROVIDINC  CONGRESS  ADEQTTATE  TIME  TO 
CONSmER  ARMS  SALES  PROPOSALS 

Existing  law  is  based  on  an  amendment 
which  I  offered  and  which  was  included 
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as  part  of  the  Foreign  Assistance  Act  of 
1974 — ^Public  Law  93-559 — under  which 
the  President  Is  required  to  submit  to 
Congress  any  proposed  foreign  military 
sale  in  excess  of  $25  million.  According 
to  the  provision  finally  adopted  by  the 
conference  committee  and  by  both 
Houses  in  1974.  the  Congress  had  a  pe- 
riod of  20  calendar  days  in  which  to  veto 
the  proposed  sale  by  the  passage  by  both 
the  Senate  and  the  House  of  a  concurrent 
resolution  of  disapproval. 

Last  Congress,  I  Introduced  an  amend- 
ment which  was  essentially  the  same  as 
the  one  I  am  introducing  today.  Final 
congressional  action  on  that  legislation 
resulted  in  extending  the  period  of  con- 
gressional review  to  30  calendar  days.  It 
seems  to  me,  however,  that  Congress  still 
requires  greater  time  to  review  major 
arms  sales.  And  for  that  reason.  I  am 
resubmitting  the  amendment  which 
gives  the  Congress  30  days  during  which 
Congress  Is  In  continuous  session  In 
which  to  veto  a  proposed  arms  sale.  This 
would  give  Congress  more  than  a  mere 
30  calendar  days.  It  would  mean  that 
the  days  on  which  either  House  Is  In 
adjournment  for  more  than  3  days  would 
not  be  Included  In  the  30-day  computa- 
tion. 

The  change  embodied  In  this  amend- 
ment Is  clearly  needed.  The  present  time 
period  of  30  calendar  days  for  the  pas- 
sage of  a  concurrent  resolution  by  both 
Houses  is  clearly  inadequate.  It  is  ex- 
tremely difficult  for  Congress  to  act  this 
quickly  on  almost  any  matter  of  im- 
portance. 

It  is  simply  not  reali.'Jtic  to  expect  that 
a  resolution  of  disapproval  of  a  proposed 
arms  sale,  a  matter  which  would  require 
comprehensive  review  and  hearings  in 
both  Houses,  could  possibly  be  passed  In 
such  a  short  time  frame.  In  addition, 
since  even  after  an  arms  sale  is  agreed 
to.  delivery  time  can  extend  over  several 
months  or  years,  there  Is  no  reason  to 
believe  that  this  slightly  extended  period 
of  time  for  congressional  consultation 
would  be  onerous  either  for  the  prospec- 
tive arms  buyer  or  for  the  State  or  De- 
fense Departments.  In  fact,  $32  blUion 
worth  of  arms  have  been  approved  by  the 
Congress  but  have  not  yet  been  delivered 
to  their  destined  country.  Moreover,  this 
proposed  change  in  the  language  of  the 
law  would  also  prevent  a  situation  In 
which  an  administration  could  report 
several  proposed  sales  during  the 
August  recess,  for  example,  and  thus 
effectively  prevent  a  congressional  veto. 

Mr.  President,  let  me  only  say  In  final 
argument  for  this  legislation  that  this 
bill  is  identical  to  part  of  legislation 
previously  passed  by  the  Senate  when  it 
originally  voted  on  my  arms  sales  pro- 
posal in  1973.  The  need  that  I  foresaw  at 
that  time  for  a  sufBclently  long  period 
for  review  has  been  demonstrated  in  the 
practical  application  of  the  Nelson 
amendment  since  its  original  passage. 
The  1975  sale  of  Hawk  missiles  to  Jordan 
constituted  a  major  test  of  the  Nelson 
amendment  procedure.  In  that  instance, 
Congress  forced  debate  on  the  important 
foreign  policy  ramifications  of  the  sale, 
exposed  serious  disagreement  within  the 
administration  on  the  wisdom  of  the  sale 
as  proposed,  and  in  the  end  extracted 


significant  concessions  In  the  form  of  as- 
surances from  the  President  that  the 
weapons  would  not  be  transferred  In 
such  a  way  as  to  allow  their  use  in  an 
offensive  capacity  against  Israel.  Those 
were  not  insignificant  accomplishments. 
In  the  words  of  Judith  Miller  of  the 
Progesslve  magazine.  Congress  effec- 
tively "Served  notice  that  It  Is  able  and 
willing  to  exercise  supervisory  authority 
in  some  cases  over  administration  arms 
sale  policy." 

But  one  will  recall  that  the  case  of  the 
Jordan  Hawk  missile  sale  also  pointed 
out  very  serious  shortcomings  in  the  pre- 
sent congressional  veto  procedure.  At  the 
very  least,  it  became  apparent  that  20 
calendar  days  was  altogether  too  short 
a  time  for  both  Houses  of  Congress  to 
consider  adequately  a  significant  and 
controversial  arms  sale  proposal. 

If  Congress  is  to  act  responsibly,  hear- 
ings must  be  held  and  adequate  time 
allowed  for  genuine  debate  of  the  merits 
of  a  specific  sale. 

Moreover,  notification  of  the  sale, 
coming  as  it  did  shortly  before  the 
August  recess,  further  dramatized  the 
inadequacy  of  the  present  time  frame. 
Nothing  presently  stops  any  administra- 
tion from  submitting  a  sale  when  Con- 
gress is  not  in  session,  thus  precluding 
any  congressional  action. 

Last  year.  Congress  increased  the  time 
period  from  20  to  30  calendar  days,  but 
30  calendar  days  is  still  inadequate  con- 
sidering that  the  clock  on  that  30  days 
does  not  stop  ticking  over  the  weekends. 
The  30-calendar-day  procedure  makes 
no  distinction  between  workdays  and  re- 
cesses. 

Events  In  the  closing  days  of  the  last 
session  dramatically  demonstrated  the 
shortcomings  even  of  the  30-calendar- 
day  period.  On  Wednesday  evening,  Sep- 
tember 1,  1976,  on  the  eve  of  Congress 
traditional  Labor  Day  recess,  the  Presi- 
dent informed  Congress  of  a  decision  to 
sell  arms  to  11  separate  countries  for  a 
total  dollar  figure  of  $6,024  billion  in  37 
separate  transactions.  Starting  from  the 
moment  Congress  received  the  executive 
announcement,  the  clock  began  ticking 
toward  the  30-day  deadline.  Failure  to 
act  meant  that  the  sales  could  go 
through  exactly  as  proposed  by  the  Presi- 
dent. The  clock  had  ticked  over  the  re- 
cess. When  Congress  returned  from  the 
Labor  Day  recess,  it  had  only  24  days  In 
which  to  act. 

Therefore,  Mr.  President,  I  have 
concluded  from  the  history  of  the 
Nelson  amendment  In  practice,  that  we 
need  a  30-day  period  to  review  a  sale  in 
Congress  that  would  exclude  from  the 
counting  any  period  of  adjournment  of 
more  than  3  days  or  the  adjournment  of 
the  Congress  sine  die. 

GREATER  JUSTIFICATTON  OF  PROPOSED  SALES 

Another  lesson  learned  in  the  closing 
days  of  the  last  Congress  was  that  Con- 
gress should  have  at  Its  disposal  greater 
executive  justification  for  the  arms  sales 
they  propose  to  Congress  for  approval. 
As  the  law  stands  now.  Congress  is  only 
informed  what  country  is  involved,  the 
total  estimated  value  of  the  transaction, 
a  description  of  the  articles  and  services 
offered,  which  U.S.  military  service  Is 
involved,  and  the  sales  commission  being 


paid  in  connection  with  the  sale.  This 
information  is  Insufficient  and  in  the 
past  at  least  has  appeared  to  be  sketchy 
and  lacking  In  thought  of  the  full  range 
of  the  implications  of  such  sales. 

Such  bits  and  pieces  are  clearly  not 
adequate  to  reach  any  sort  of  responsible 
judgment  as  to  the  ramifications  and 
advisability  of  any  given  sale.  What  is 
even  worse,  frequently  such  little  data  as 
is  transmitted  is  classified  in  the  actual 
notification  to  Congress. 

Pursuant  to  section  36(b)(1)  of  the 
Arms  Export  Control  Act,  more  detailed 
and  analytical  information  is  available 
to  Congress  upon  Its  request.  This  in- 
cludes data  outlining  the  Impact  of  the 
proposed  sales  on  U.S.  foreign  policy,  on 
regional  balances  and  arms  sales,  on 
arms  control  policies  and  negotiations, 
on  the  military  preparedness  of  U.S. 
Armed  Forces  and  on  war  reserve  stocks. 
But  Congress  is  allowed  only  30  calendar 
days  to  act  on  a'  proposed  arms  transfer. 
Notification,  hearings,  consideration  and 
any  legislative  initiatives  must  all  be 
completed  within  this  time,  which  has 
proved  Inadequate.  The  30-day  clock, 
moreover,  begins  ticking  the  moment 
notification  is  transmitted  to  Congress. 
Clearly,  Congress  has  not  the  time — once 
notification  is  given — to  wait  for  the 
Executive  to  formulate  responses  on  re- 
quest to  submitted  questions  on  compli- 
cated issues.  Although  the  information 
outUned  in  section  36(b)(1)  (A-M) 
should  be  in  the  Executive's  hands  be- 
fore any  decision  to  make  an  arms  trans- 
fer Is  made,  experience  has  shown  that 
it  is  not. 

The  legislation  I  am  introducing  to- 
day requires  that  this  comprehensive 
analytical  information,  now  available 
only  on  request,  be  transmitted  as  a 
matter  of  course  at  the  same  time  that 
notification  is  given.  This  provision  would 
not  apply  to  NATO  or  its  member  coun- 
tries. 

THIBD  COUNTRY  TRANSFERS 

The  third  objective  of  the  legislation 
extends  the  Nelson  amendment  mech- 
anism, including  its  veto  procedure,  to 
review  of  third  country  transfers  of  U.S. 
supplied  military  equipment. 

Present  law  allows  the  President  to 
permit  transfers  of  American  made 
equipment  to  third  countries,  provided 
only  that  he  notify  Congress  of  his  in- 
tentions. The  legislation  which  I  am  in- 
troducing today  brings  Congress  into  this 
year's  decisionmaking  process  by  per- 
mitting the  Congress  to  scrutinize  such 
a  Presidential  grant  of  permission  for  a 
weapons  transfer.  However,  the  amend- 
ment makes  provision  for  a  Presidential 
waiver  of  the  congressional  review  re- 
quirement, if  in  his  judgment  an  emer- 
gency exists  which  requires  a  transfer 
in  the  national  security  interests  of  the 
United  States. 

Both  Houses  of  Congress  approved  this 
oversight  capability  in  last  year's  orig- 
inal International  Security  Assistance 
and  Arms  Export  Control  Act,  S.  2662. 
President  Ford,  however,  vetoed  the  en- 
tire bill  and  the  third  country  provision 
was  sacrificed  to  make  S.  2662's  successor 
more  palatable  to  Ford's  taste. 

In  my  view,  if  Congress  has  the  right 
and  responsibility  to  review  and  possibly 
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reject  a  sale  in  the  first  instance,  it 
should  also  have  the  right  and  respon- 
sibility to  disapprove  the  transfer  of 
those  weapons  to  other  countries.  The 
volume  of  sales  has  increased  geometri- 
cally and  thus  the  potential  for  those 
weapons  to  get  passed  along  to  other 
countries  is  also  vastly  expanded.  This 
legislation  would,  for  example,  enable 
Congress  to  consider  potentially  contro- 
versial transfers  where  the  President 
has  given  his  permission  but  Congress 
has  not,  such  as  the  transfer  of  a  number 
of  F-5  aircraft  from  Iran  to  Jordan. 

Mr.  President,  I  am  encouraged  by 
President  Carter's  stance  on  restraining 
the  heavy  flow  of  arms  abroad.  His  ad- 
ministration reflects  a  philosophy  in  re- 
freshing contrast  to  that  of  recent  ad- 
ministrations. As  Vice  President  Mondale 
asserted  at  the  end  of  his  European 
trip,  the  sale  of  arms  has  "reached  dis- 
graceful proportions,  and  is  robbing  na- 
tions of  resources  they  need."  The  Vice 
President  has  also  voiced  his  opinion 
that  "international  control  of  arms 
transfers"  should  be  placed  "at  the 
front  rank  of  the  world's  agenda."  The 
President  also  assured  us  that: 

The  Secretary  of  State  will  be  more  hesi- 
tant In  the  future  to  recommend  to  the  De- 
fense Department  the  cvilmlnatlon  of  arms 
sales  agreements.  I  have  asked  that  all  ap- 
proval of  arms  sales,  for  a  change,  be  sub- 
mitted to  me  directly  before  the  recom- 
mendations to  Congress. 

I  would  hope  that  the  President  will 
move  forward  in  actions  as  well  as  words. 
As  pleased  as  I  am  by  such  Executive 
pronouncements,  however,  they  ought 
not  serve  to  obstruct  further  congres- 
sional progress  in  reasserting  its  partici- 
pation in  the  conduct  of  foreign  affairs. 

This  is  not  a  partisan  issue.  It  Is  a 
question  of  the  constitutional  need  for 
adequate  input  by  the  legislative  branch 
into  the  process  by  which  this  country 
relates  to  others.  This  requirement 
speaks  to  the  proper  congressional  role, 
and  is  independent  of  Executive  intent. 

The  Congress  should  take  pride,  more- 
over, in  the  fact  that  it  was  the  legisla- 
tive branch  which  first  recognized  and 
focused  on  the  significance  of  U.S.  arms 
transfers,  and  brought  the  issue  into  the 
public  forum.  Foreign  military  sales  con- 
stitute major  foreign  policy  decisions  in- 
volving the  United  States  in  military 
activities  and  potential  de  facto  commit- 
ments without  sufficient  deliberation  or 
participation  by  those  outside  the  con- 
fines of  the  executive  branch.  These  mat- 
ters require  serious  consideration  by  the 
Congress  in  an  Institutionalized  fashion, 
and  should  not  be  the  exclusive  domain 
of  the  executive  branch. 

If  Congress  is  serious  about  exercising 
its  full  constitutional  duty  in  the  formu- 
lation of  U.S.  foreign  policy,  it  must 
clearly  fashion  substantive  tools  with 
which  to  forge  a  responsible  arms  control 
poUcy. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  texts  of  the  legislation  I  am 
introducing  today  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1394 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 


America  in  Congress  assembled.  That  section 
36(b)  (1)  of  the  Arms  Export  Control  Act  Is 
amended — 

(1)  by  amending  so  much  of  the  second 
sentence  as  precedes  subparagraph  (A)  to 
read  as  follows:  "In  addition,  If  the  letter 
of  offer  Is  to  be  Issued  to  a  country  which 
is  not  a  member  of  the  North  Atlantic  Treaty 
Organization  or  is  to  be  issued  to  an  inter- 
national organization  other  than  the  North 
Atlantic  Treaty  Organization,  the  President 
shall  transmit  to  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Foreign  Re- 
lations of  the  Senate  a  statement  setting 
forth — ";  and 

(2)  by  inserting  the  following  new  sen- 
tence Immediately  after  subparagraph  (M) 
and  before  the  third  sentence:  "If  the  letter 
of  offer  is  to  be  issued  to  a  country  which  is 
a  member  of  the  North  Atlantic  Treaty  Or- 
ganization or  is  to  be  issued  to  the  North 
Atlantic  Treaty  Organization,  the  President 
shall,  upon  the  request  of  either  the  Com- 
mittee on  International  Relations  or  the 
Committee  on  Foreign  Relations,  transmit 
promptly  to  both  such  committees  a  state- 
ment setting  forth,  to  the  extent  specified  in 
such  request,  the  information  described  In 
subparagraphs  (A)  through  (M)". 

Sec.  2.  Section  36(b)  (1)  of  the  Arms  Export 
Control  Act  Is  amended  by  strilcing  out 
"thirty  calendar  days  after  receiving  such 
certification"  In  the  last  sentence  and  Insert- 
ing in  lieu  thereof  "the  first  period  of  30  days 
of  continuous  session  of  Congress  (as  deter- 
mined In  accordance  with  section  601(b)(1) 
of  the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976)  which  be- 
gins after  the  date  on  which  such  certifica- 
tion Is  received  by  the  Congress". 

S.  1396 
Be  it  enacted  by  the  Senate  and  Hoiise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
3(d)  of  the  Arms  Export  Control  Act  is 
amended — 

(1)  by  striking  out  ",  30  days  prior  to  giv- 
ing  such  consent,"  in  the  text  preceding 
paragraph  ( 1 ) ; 

(2)  by  redesignating  such  section  as  sec- 
tion 3(d)  (1)  and  redesignating  paragraphs 
(1)  through  (5)  thereof  as  subparagraphs 
(A)  through  (E).  respectively;  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(2)  Unless  the  President  states  in  the 
certification  submitted  pursuant  to  this  sub- 
section that  an  emergency  exists  which  re- 
quires that  consent  to  the  proposed  transfer 
become  effective  Immediately  in  the  national 
.security  interests  of  the  United  States,  such 
consent  shall  not  become  effective  untU  the 
end  of  the  first  period  of  30  days  of  con- 
tinuous session  of  Congress  (as  determined 
in  accordance  with  section  601(b)  (1)  of  the 
International  Security  Assistance  and  Arms 
Export  Control  Act  of  1976)  which  begins 
after  the  date  of  .such  submission  and  such 
consent  shall  become  effective  then  only  if 
the  Congress  does  not  adopt,  within  such 
30-day  period,  a  concurrent  resolution  dis- 
approving  the   proposed   transfer.". 


ADDITIONAL  COSPONSORS 

S.   49 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  was  added  as  a  cosponsor  of  S.  49, 
to  establish  a  Small  Business  Adminis- 
trative Review  Court. 

S.    123 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  123,  to  amend 
the  Social  Security  Act. 


8.   223 

At  the  request  of  Mt.  Inouye,  the  Sen- 
ator from  Maryland  (Mr,  Sarbanes)  and 
the  Senator  from  Minnesota  (Mr.  An- 
derson) were  added  as  cosponsors  of  S. 
223,  to  amend  the  Social  Security  Act. 

5.  233 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  S.  233,  relating 
to  the  medicare  and  medicaid  programs. 

6.  247 

At  the  request  of  Mr.  Goldwater.  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  was  added  as  a  cosponsor  of 
S.  247,  to  provide  recognition  to  the 
Women's  Air  Force  Service  Pilots. 

S.    327 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaca)  was 
added  as  a  cosponsor  of  S.  327,  relating 
to  the  retired  salaries  of  certain  Federal 
judges. 

S.  359 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  was  add- 
ed as  a  cosponsor  of  S.  359,  to  amend  title 
5,  United  States  Code. 

S.  695 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) and  the  Senator  from  South  Da- 
kota (Mr.  Abourezkj  were  added  as  co- 
sponsors  of  S.  695,  the  Defense  Produc- 
tion Act  Amendments  of  1977. 

S.   716 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Alaska  (Mr.  Gr.^vei.)  was  add- 
ed as  a  cosponsor  of  S.  716,  to  amend  title 
5  of  the  United  States  Code. 

S.   845 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Ohio  (Mr.  Glenn)  was  added 
as  a  cosponsor  of  S.  845,  the  Dole-Mc- 
Govern  Food  Stamp  Act  of  1977, 

S.  939 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Michigan  (Mr.  Riecle)  was 
added  as  a  cosponsor  of  S.  939,  the  Trade 
Adjustment  Assistance  Act  amendments. 

S.  995 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  995,  to  amend 
the  Civil  Rights  Act  of  1964. 

S.  1021 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Oregon  (Mr.  Hatfield)  and  the 
Senator  from  Vermont  (Mr.  Leahy)  were 
added  as  cosponsors  of  S.  1021,  to  extend 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  for  5  years. 

S.  1077 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Hawaii  (Mr  Matsunaga)  was 
added  as  a  cosponsor  of  S.  1077,  the 
Essential  Maritime  Transportation  Act 
of  1977. 

4.1180 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  California  (Mr.  Cranston)  was 
added  as  a  cosponsor  of  S.  1180,  the 
endangered  American  wilderness  bill. 

S.     IIBI 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  was  added  as  a  cosponsor  of 
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S.  1181,  to  amend  the  Social  Security 
Act. 

S    1284 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  were  added  as  cospon- 
sors of  S.  1284,  to  amend  the  Internal 
Revenue  Code  of  1954. 

S.    1310 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph)  , 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  and  the  Senator  from  New  York 
(Mr.  Javits)  were  added  as  cosponsors 
of  S.  1310,  providing  for  a  telecommuni- 
cation device  to  be  installed  in  the 
Congress. 

S.    1346 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Minnesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  S.  1346,  to 
amend  the  Civil  Rights  Act  of  1964. 

SENATE    RESOLtrriON    76 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton),  the  Senator  from  Wyoming  (Mr. 
Hansen)  ,  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Florida  (Mr. 
Stone)  ,  and  the  Senator  from  California 
(Mr.  Cranston)  were  added  as  cospon- 
sors of  Senate  Resolution  76.  relating  to 
unilateral  regulations  by  the  European 
Economic  Community. 

SENATE    RESOLUTION     117 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  ,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  ,  the 
Senator  from  New  Hampshire  fMr.  Dur- 
kin),  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  , 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
the  Senator  from  Illinois  (Mr.  Steven- 
son), the  Senator  from  South  Carolina 
(Mr.  Thurmond)  ,  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  were  added 
as  cosponsors  of  Senate  Resolution  117, 
requesting  the  President  to  designate 
the  week  of  May  22  through  28,  1977,  as 
National  Small  Business  Week. 

SENATE  RESOLUTION  1  20 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici)  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  120,  relating  to  the  ban 
on  saccharin. 

SENATE  RESOLUTION  1 24 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
and  the  Senator  from  Michigan  (Mr. 
Riegle  )  were  added  as  cosponsors  of 
Senate  Resolution  124,  relating  to  nego- 
tiations for  a  Comprehensive  Test  Ban 
Treaty. 

senate  RESOLXmON  138 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 138,  to  designate  Fair  Housing 
Month. 

senate  CONCURRENT  RESOLUTION  6 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tors from  Minnesota  (Mr.  Humphrey 
and  Mr.  Anderson),  the  Senator  from 
Texas  (Mr.  Bentsen),  the  Senator  from 


Delaware  (Mr.  Biden)  ,  the  Senators  from 
Massachu'^etts  (Mr.  Kennedy  and  Mr. 
Brooke),  the  Senator  from  Arkansas 
(Mr.  Bumpers\  the  Senators  from  New 
Jersey  (Mr.  Williams  and  Mr.  Case), 
the  Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  Iowa  (Mr.  Clark)  ,  the 
Senator  from  California  (Mr.  Cranston)  , 
the  Senator  from  Missouri  (Mr.  DAir- 
forth),  the  Senators  from  Ohio  (Mr. 
Glenn  and  Mr.  Metzenbaum),  the  Sen- 
ators from  Alaska  (Mr.  Gravel  and  Mr. 
Stevens),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  South 
Carolina  (Mr.  Rollings),  the  Senators 
from  New  York  (Mr.  Javits  and  Mr. 
Moynihan),  the  Senator  from  Hawaii 
(Mr.  Matsunaga),  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
Michigan  (Mr.  Riegle),  the  Senator 
from  Pennsylvania  (Mr.  Schweiker), 
the  Senator  from  Nebraska  (Mr.  Zorin- 
SKY),  and  the  Senators  from  Maryland 
(Mr.  Mathias  and  Mr.  Sarbanes)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  6,  to  place  a  statue  of 
Martin  Luther  King,  Jr.,  In  the  Capitol. 

SENATE     CONCURRENT     RESOLUTION      15 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Indiana  (Mr.  Bayh)  and 
the  Senator  from  California  (Mr.  Crans- 
ton) were  added  as  cosponsors  of  Sen- 
ate Concurrent  Resolution  15,  to  reduce 
the  risk  of  chemical  warfare. 

AMENDMENT    NO.     186 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Iowa  (Mr.  Clark)  and  the 
Senator  from  California  (Mr.  Cranston) 
were  added  as  cosponsors  of  amendment 
No.  186  intended  to  be  proposed  to  S.  826, 
to  create  an  Office  of  Assistant  Secretary 
for  Competition  and  Consumer  Affairs 
within  the  new  Department  of  Energy. 

amendment    NO.    180 

At  the  request  of  Mr.  Church,  the 
Senator  from  Louisiana  (Mr.  Johnston) 
and  the  Senator  from  Maine  (Mr.  Hath- 
away) v/ere  added  as  cosponsors  of 
amendment  No.  190,  intended  to  be  pro- 
posed to  H.R.  3477,  the  Tax  Reduction 
and  Simplification  Act  of  1977. 

amendment    no.    207 

At  the  request  of  Mr.  Proxmire.  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams.! ,  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Vermont 
(Mr.  Leahy)  ,  the  Senator  from  Connect- 
icut (Mr.  Weicker),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  North  Carolina  (Mr.  Morgan)  ,  the 
Senator  from  Connecticut  fMr.  Ribi- 
coFP),  the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  Ha- 
waii (Mr.  Matsunaga),  and  the  Senator 
from  Oregon  (Mr.  Hatfield)  were  added 
as  cosponsors  of  amendment  No.  207,  In- 
tended to  be  proposed  to  Senate  Concur- 
rent Resolution  19,  the  first  resolution 
on  the  budget. 


SENATE  RESOLUTION  151— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 


Mr.  MAQNUSON.  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, reported  the  following  resolu- 
tion: 

8.  Rxs.  161 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  inves- 
tigations as  authorized  by  sections  134(a) 
and  136  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended.  In  accordance  with 
its  jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Commerce,  Science,  and  Transportation,  or 
any  subcommittee  thereof.  Is  authorized 
from  July  1.  1977,  through  February  28,  1978, 
In  Its  discretion  (l)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Oovernment  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $1,987,- 
831,  of  which  amount  not  to  exceed  $405,000 
may  be  exnended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended). 

Sec.  3.  The  committee  shall  reoort  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28.  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employ- 
ees paid  at  an  annual  rate. 


SENATE  RESOLUTION  152— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  U.S.  BROADCASTINO 
INDUSTRY 

(Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Allen,  Mr.  Anderson,  Mr.  Burdick,  Mr. 
Chiles,  Mr.  Gravel,  Mr.  Helms,  Mr. 
Javits,  Mr.  Magnuson,  Mr.  Melcher,  Mr. 
Metcalp,  Mr.  Riegle,  Mr.  Sasser,  Mr. 
Schmitt,  Mr.  Schweiker,  Mr.  Stafford, 
Mr.  Williams,  and  Mr.  Young)  sub- 
mitted the  following  resolution: 
S.  Res.  152 

Whereas,  the  people  of  the  United  States 
place  the  utmost  value  on  their  enduring 
friendship  and  special  relationship  with  the 
people  of  Canada; 

Whereas  the  people  of  Canada  and  the 
people  of  the  United  States  have  established 
singular  standards  of  openness  and  candor 
in  discussing  mutual  Interests  and  concerns; 

Whereas  the  Senate  seeks  to  amend  certain 
provisions  of  the  United  States  Internal  Rev- 
enue Code,  which  provisions  appear  to  In- 
hibit travel  by  Americans  to  Canada;  and 

Whereas  recent  amendments  to  the  Cana- 
dian tax  code  appear  to  Inhibit  commercial 
relations  between  Canadian  businesses  and 
American  broadcasters:  Now,  therefore,  be  It 

Resolved,  That  the  Senate  call  on  the  Presi- 
dent to  raise  with  the  Oovernment  of  Canada 
the  question  of  the  Impact  of  the  recent  pro- 
visions of  the  Canadian  tax  code  on  the 
United  States  broadcasting  Industry  with 
a  view  to  adjusting  outstanding  dUTerences. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  President. 
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SENATE  RESOLUTION  153— SUBAHS- 
SION  OF  A  RESOLUTION  PRO- 
VIDING FOR  RADIO  AND  TELE- 
VISION COVERAGE  OP  SENATE 
PROCEEDINGS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  METCALF  (for  himself.  Mr. 
Abourezk,  Mr.  Anderson,  Mr.  Bath,  Mr. 
Bellmon,  Mr.  Bumpers,  Mr.  Chiies,  Mr. 
Clark,  Mr.  DeConcini.  Mr.  Dole,  Mr. 
Oarn,  Mr.  GotDWATER,  Mr.  Gravel,  Mr. 
Haskell,  Mr.  Heinz,  Mr.  Huddleston, 
Mr.  Humphrey,  Mr.  Javits,  Mr.  Leahy, 
Mr.  LuGAR,  Mr.  McClure,  Mr.  McGovern, 
Mr.  MclNTYRE,  Mr.  Mathias,  Mr.  Matsu- 
KAGA,  Mr.  Percy,  Mr.  Ribicoff,  Mr.  Rn- 
CLE,  Mr.  Roth,  Mr.  Schweiker,  Mr.  Staf- 
ford, Mr.  Stevenson,  Mr.  Stone,  and  Mr. 
ZoRiNSKY)  submitted  the  following 
resolution : 

S.  Res.  153 

Resolved,  That  (a)  beginning  as  soon  as 
possible  during  the  second  session  of  the 
Ninety-fifth  Congress  and  continuing  for 
the  remainder  of  that  session,  the  Committee 
on  Rules  and  Administration  (hereafter  In 
this  resolution  referred  to  as  the  "commit- 
tee") Is  authorized  to  provide  for  radio  and 
television  coverage  of  the  proceedings  in  the 
Senate  Chamber.  Such  coverage  shall  be  pro- 
vided for  continuously  at  all  times  while  the 
Senate  Is  In  session,  except  for  any  time  when 
a  meeting  of  the  Senate  Is  ordered  with 
closed  doors. 

(b)  The  committee  shall  maintain  video- 
tapes of  such  coverage  and  shall  maintain 
separately  recording  of  the  audio  portion  of 
such  coverage.  Copies  of  such  videotapes  and 
recordings  shall  be  made  available  to  public 
and  commercial  broadcasting  stations  as  pro- 
vided In  this  resolution.  Copies  of  such  video- 
tapes and  recordings  shall  be  deposited  with 
the  Library  of  Congress  and,  under  rules  and 
regulations  prescribed  by  the  committee, 
shall  also  be  made  available  to  educational 
institutions,  libraries,  and  other  organiza- 
tions. 

Sec.  2.  (a)  The  committee  shall  initially 
provide  for  monitors  with  which  to  receive 
the  television  coverage  of  the  proceedings  In 
the  Senate  Chamber  to  be  located  in  such 
offices  In  the  Capitol  and  the  Senate  office 
buildings  as  it  considers  desirable.  As  soon 
as  oractlcable,  the  committee  shall  make  the 
television  coverage  of  the  proceedings,  and 
the  videotapes  thereof,  available  to  public 
and  commercial  television  broadcasting  sta- 
tions In  accordance  with  the  provisions  of 
section  4. 

(b)  The  committee  eball,  at  the  request 
of  any  Member  or  officer  of  the  Senate  or 
the  House,  any  committee  of  the  Senate  or 
the  House,  or  any- joint  committee  of  the 
Congress,  provide  for  transmission  of  the  au- 
dio portion  of  the  coverage  of  such  proceed- 
ings Into  the  office  of  such  Member,  officer, 
committee,  or  joint  committee.  As  soon  as 
practicable,  the  committee  shall  make  such 
audio  portion,  and  recordings  thereof,  avail- 
able to  public  and  commercial  radio  broad- 
casting stations  In  acordance  with  the  provi- 
sions of  section  4. 

Sic.  3.  The  committee  shall  also  provide  a 
daily  written  summary  of  the  proceedings  of 
the  Senate  and  other  Information  pertain- 
ing to  legislative  activity.  Under  rules  and 
regulations  prescribed  by  the  committee 
such  Information  shall  be  made  available,  by 
means  of  teletype  printers  or  other  written 
means  to  the  news  media  and  Members,  offi- 
cers, and  committees  of  the  Senate. 

Sec.  4.  The  radio  and  television  coverage 
of  the  proceedings  In  the  Senate  Chamber, 
videotapes  of  such  coverage,  and  recordings 
of  the  audio  portion  of  such  coverage  shall 
be  made  available  to  ptibllc  and  commercial 
broadcasting  stations  subject  to  the  follow- 
ing terms  and  conditions: 


(1)  Such  coverage,  videotapes,  and  record- 
ings shall  be  broadcast  eolely  for  the  educa- 
tion, enlightenment,  and  Information  of  the 
general  public. 

(2)  No  part  of  such  coverage,  videotapes, 
or  recordings  may  be  used  In  any  commer- 
cial advertisement. 

(3)  No  part  of  such  coverage,  videotapes, 
or  recordings  may  be  broadcast  with  com- 
mercial sponsorship,  except  as  part  of  bona 
fide  news  programs  and  public  affairs  docu- 
mentary programs. 

(4)  No  part  of  such  coverage,  videotapes, 
or  reicrdln^s  may  be  used  to  orsmote  or  op- 
pose the  candidacy  of  any  person  for  elective 
public  office,  whether  In  a  paid  political 
broadcast  or  otherwise. 

Sec.  5.  (a)  The  conunlttee  Is  authorized 
to  employ  such  professional,  technical,  and 
other  personnel  as  may  be  necessary  to 
carrj'  out  the  provisions  of  this  resolution. 
The  committee  Is  also  authorized  to  enter 
Into  contracts  with  individuals,  corporations, 
and  organisations  to  carry  out  Its  func- 
tions and  duties  under  the  resolution. 

(b)  the  expense  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  f-e  committee. 

Sec.  6.  As  soon  as  possible  after  the  con- 
clusion of  the  second  session  of  the  Ninety- 
fifth  Congress  the  committee  shall  evaluate, 
and  report  to  the  Congress  with  respect  to— 

(1)  the  efTectlveness  of  audio  and  video 
systems  as  a  meano  of  monitoring  activities 
In  the  Senate  Chamber, 

(2)  the  effect  radio  and  televlson  cover- 
age on  proceedings  in  the  Senate  Chamber, 
and  the  attitude  of  Members  of  the  Sen- 
ate toward  such  coverage, 

(3)  the  extent  and  nature  of  the  vise 
of  the  radio  and  television  ro"era<?e,  end 
videotapes  and  recordings  thereof,  by  public 
and  commercial  broadcasting  stations  In 
accordance  wit^  this  resolution. 

(4)  the  response  of  the  general  public 
to  broadcasts  of  such  coverage,  videotape, 
and  recordings,  and 

(5)  the  effectiveness  of  the  Information 
provided  and  made  available  under  section 
3  for  the  viewpoint  of  the  news  media  and 
Members,  officers,  and  committees  of  the 
Senate. 

Sec.  7.  As  soon  as  possible  after  the  report 
required  In  section  6  has  been  filed,  the 
committee  shall  report  to  the  Senate  with 
respect  to  the  radio  and  television  coverage 
of  proceedings  In  the  Senate  Chamber  and 
other  activities  carried  out  under  f^ls 
resolution,  together  with  Its  recommenda- 
tions thereon,  including  its  recommenda- 
tions for  continuing  such  coverage  and  other 
activities. 

BROADCAST  coverage  OP  SENATE  PROCEEDINGS 

Mr.  METCALP.  Mr.  President,  the  res- 
olution that  I  am  resubmitting  today  au- 
thorizes a  year's  experiment  with  radio 
and  television  broadcast  coverage  of 
Senate  floor  sessions — the  most  practi- 
cal, Immediate,  and  dir*H5t  way  to  im- 
prove public  understanding  of  this  insti- 
tution's fimctions  and  operations. 

Additionally,  the  resolution  provides 
for  installation  of  a  closed-circuit  audio 
and  video  system,  permitting  Senators  to 
monitor  Chamber  activities  while  away 
from  the  floor,  together  with  a  running 
summary  of  debate  transmitted  by  tele- 
type to  Members'  offices  and  to  the  news 
galleries. 

Cosponsors  of  the  resolution — which  Is 
identical  to  Senate  Resolution  39  of  the 
94th  Congress — are  Senators  Abourezk, 
Anderson,  Bayh,  Bellmon,  Bumpers, 
Chh-es,  Clark,  DeConcini,  Dole,  Garn, 
Goldwater,  Gravel,  Haskell,  Heinz, 
Huddleston,  Humphrey,  Javits,  Leahy, 
Lugar,  McClure,  McGovern,  McIntyre, 


Mathias,  Matsunaga,  Percy,  Ribicoff, 
RiEGLE,  Roth,  Schweiker,  Stafford, 
Stevenson,  Stone,  and  Zorinsky. 

Mr.  President,  in  1974,  after  a  com- 
prehensive, 2 -year  study  and  extensive 
hearings,  the  Joint  Committee  on  Con- 
gressional Operations  recommended 
opening  the  Chambers  of  the  Senate  and 
House  to  broadcast  coverage,  not  as  a  de- 
vice to  improve  the  "image"  of  Congress 
but  as  a  practical  way  to  involve  more 
citizens  in  the  workings  of  representative 
democracy. 

Since  then,  the  Commission  on  the 
Operation  of  the  Senate,  a  special  study 
group  headed  by  former  Senator  Harold 
Hughes,  has  strongly  urged  an  extended 
test  of  television  coverage  of  Senate  floor 
activities.  And  a  closed  circuit  video  sys- 
tem is  presently  in  operation  in  the 
House,  on  an  experimental  basis,  along 
with  a  teletype  summary  of  debate. 

Moreover,  because  of  continuing  tech- 
nical advances  in  broadcasting,  it  is  now 
possible  to  provide  for  coverage  in  the 
Senate  Chamber  without  installing  addi- 
tional lights.  According  to  the  Architect 
of  the  Capitol,  the  lighting  level  in  the 
Chamber — which  was  upgraded  last 
summer — is  50  foot  candles  and  is  con- 
sidered adequate  for  color  coverage  with 
the  new  cameras  that  have  been  avail- 
able to  broadcasters  for  the  past  year  or 
so. 

In  short,  broadcast  coverage  can  be 
accomplished  today  without  intruding 
unduly  upon  Senate  proceedings  and 
without  disturbing  or  discomforting  Sen- 
ators on  the  floor.  The  time  has  come — 
now — to  take  this  step,  to  increase  public 
Interest  in  and  understanding  of  the  leg- 
islative process  in  the  Senate,  to  com- 
municate more  effectively  about  the  Is- 
sues we  must  resolve  in  our  debates  and, 
ultimately,  with  our  votes. 

Mr.  President,  to  realize  the  full  po- 
tential of  broadcast  coverage,  it  is  es- 
sential that  we  carefully  consider  the 
technical  requirements  and  procedures 
for  installing  and  operating  cameras  and 
microphones. 

A  system  planned  solely  with  closed 
circuit  television  in  mind — as  a  means 
of  Improving  communications  within 
the  Senate — will  not  produce  a  video 
"feed"  of  sufficiently  high  quality  to  be 
useful  to  broadcasters.  A  syst«n  de- 
signed entirely  for  the  convenience  of 
the  broadcasters  will  not  meet  our  needs 
for  improved  internal  communication 
or,  equally  importantly,  for  creation  of 
a  complete  audio  and  visual  record  of 
Senate  Chamber  action  for  historical 
and  educational  purposes. 

Further,  we  must  Insure  that  the  de- 
sign and  operation  of  the  system  serves 
the  interests  and  requirements  of  local 
broadcast  outlets.  These  are  the  sta- 
tions, throughout  the  Nation,  which  are 
mast  likely  to  find  video  and  audio  tapes 
dealing  with  matters  of  local  or  regional 
concern  Informative  and  useful.  As  a 
practical  matter,  other  than  occasional, 
brief  segments  for  the  nightly  news 
broadcasts,  the  major  commercial  net- 
works are  not  likely  to  televise  lengthy 
portions  of  Senate  floor  debate  in  any 
but  the  most  exceptional  circumstances. 

What  this  means  Is  that  whoever  op- 
erates the  system — whether  a  netw(H'k 
pool,  the  public  broadcasting  system,  or 
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-  tlie  Senate  itself,  perhaps  through  a 
contract  arrangement  with  a  private 
entity — the  video  and  audio  "feed" 
must  be  readily  available  to  local  broad- 
casters for  bona  fide  news  or  public 
affairs  programing  at  a  reasonable  cost. 
Mr.  President,  the  resolution  that  I 
am  reintroducing  today  is  designed  to 
insure  the  proper  balance  between  in- 
ternal communication  and  broadcast 
interest,  and  to  reduce  to  a  minimum 
any  possible  disruption  of  Senate  pro- 
ceedings resulting  from  broadcast  cov- 
erage. 

It  specifies,  first,  that  the  cameras  will 
be  "on"  and  the  microphones  "open" 
continuously  while  the  Senate  is  in  ses- 
sion. Provi5ion  of  a  continuous  "feed"  is 
absolutely  necessary,  not  only  for  service 
to  closed-circuit  monitors  and  for  crea- 
tion of  a  complete  record  of  the  day  s 
floor  action  but  as  a  means  of  "routin- 
izing"  television  coverage. 

Experience  in  the  State  legislatures— 
44  of  which  now  provide  for  some  type  of 
broadcast  coverage — indicates  that  cam- 
eras which  are  "on"  continuously  are 
far  less  intrusive  than  those  which  are 
switched  on  for  specified  periods  during 
the  day's  proceedings,  thereby  signaling 
that  coverage  is  about  to  begin. 

Under  terms  of  this  resolution,  the 
Senate  would  exercise  no  control  over 
the  selection  of  materials  for  broadcast 
use.  Instead,  whenever  the  local  or  net- 
work broadcasters  wished  to  use  a  seg- 
ment they  would  be  free  to  begin  tak- 
ing the  "feed"  for  a  "live"  telecast  or 
radio  program,  or  for  taping  segments 
for  later  use.  The  continuous  feed  thus 
would  be  available  for  airing  at  their 
discretion,  and  no  agency  of  the  Senate 
would  be  involved  in  making  choices  be- 
tween debates  to  be  covered,  or  selecting 
In  any  way  portions  of  the  proceedings  to 
be  provided  for  their  use. 

As  a  necessary  supplement  to  the 
closed-circuit  capability  of  the  system, 
Mr.  President,  the  resolution  also  pro- 
vides for  a  running  summary  of  floor  de- 
bate, to  be  transmitted  on  teletype  print- 
ers. Without  such  a  written  record,  video 
and  audio  monitors  can  only  be  of  lim- 
ited utility,  unless  staff  employees  are 
assigned  by  their  individual  offices  to 
wateh  or  listen  to  them  throughout  much 
of  the  daily  session. 

Furthermore,  the  debate  summary, 
plus  daily  committee  schedules,  bill  sta  tus 
and  other  relevant  information,  would 
be  made  available  for  use  in  the  press 
galleries  by  the  wire  services  and  other 
media  outlets,  as  well  as  in  the  offices  of 
Senators. 

Mr.  President,  the  resolution  does  not 
specify  who  would  set  up  and  operate  the 
cameras.  I  believe  that  this  could  be  done 
most  efficiently — particularly  during  the 
year's  experimental  period — by  the  Cor- 
poration for  Public  Broadcasting,  the 
Public  Broadcasting  Service,  and  Na- 
tional Public  Radio.  But  I  also  believe 
that  the  Senate  Committee  on  Rules  and 
Administration,  which  would  be  respon- 
sible for  overall  supervision  of  the  ex- 
periment, should  have  sufficient  flexi- 
bility to  decide,  after  further  hearings, 
which  Is  the  best  and  least  expensive  al- 
ternative for  development  of  this  system. 

It  is  my  hope  that  such  hearings  can  be 
held  soon,  and  that  the  Senate  will  move 


to  open  Its  floor  proceedings — where  pol- 
icies are  debated,  ideas  challenged,  posi- 
tions defended  and,  flnally,  decisions 
made — to  the  most  powerful  of  all  media, 
to  the  news  broadcasters  who  today  are 
the  source  of  most  Americans'  Informa- 
tion about  Government. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OF  1977— H.R.  3477 

AMENDMENT    NO.    230 

(Ordered  to  be  printed  and  to  lie  on 
the  table) . 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  H.R.  3477,  an  act  to  provide  for  a 
refund  of  1976  Individual  income  taxes 
and  other  payments,  to  reduce  individual 
and  business  income  taxes,  and  to  pro- 
vide tax  simplification  and  reform. 

AMENDMEKT    NO.    221 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  ALLEN  (for  himself  and  Mr. 
Sparkman)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  H.R.  3477,  supra. 

BABYSrTTER   AMENDMENT 

Mr.  ALLEN.  Mr.  President,  along  with 
my  distinguished  senior  colleague,  Mr.' 
Sparkm/n,  I  am  Introducing  today  an 
amendment  to  the  tax  bill,  H.R.  3477. 
which  is  identical  to  an  amendment 
adopted  by  the  Senate  last  year  during 
consideration  of  H.R.  10612,  the  Tax 
Reform  Act  of  1976.  The  amendment  is 
designed  to  permit  employment  agencies 
placing  companion  sitters  to  be  exempt 
from  the  Internal  Revenue  Code  require- 
ments imposed  on  employers  in  regard 
to  PICA— social  security,  and  FUTA— 
unemployment— taxes.  The  amendment 
would  also  exempt  such  agencies  from 
the  requirement  of  withholding  Federal 
income  taxes  inasmuch  as  the  agencies 
involved  are  not  the  actual  source  of 
wages. 

The  amendment  is  made  necessary  by 
revenue  ruling  74-414,  which  defines  a 
companion  sitter  agency  as  an  employer 
within  the  meaning  of  the  employment 
tax  regulations.  In  my  judgment,  the  rul- 
ing was  ill-advised,  because  in  practical 
effect  it  would  drive  out  of  business  many 
agencies  performing  a  valuable  public 
service  and  because  it  fails  to  acknowl- 
edge the  fact  that  sitter  agencies  are  not 
employers  but  are  rather  agents  acting 
either  for  the  sitter  or  the  t)arty  employ- 
ing the  sitter.  The  effect  of  the  ruling  has 
been  to  drive  companion  sitter  agencies 
out  of  business  or  to  bring  them  to  the 
brink  of  bankruptcy. 

Typically,  a  companion  sitter  agency 
will  work  from  a  list  of  nnmes  and  phone 
numbers  of  persons  willing  to  act  as 
sitters.  When  contacted  by  an  individual 
desiring  a  sitter,  the  agency  will  check 
from  its  list  and  put  a  sitter  In  touch  with 
the  person  needing  those  services.  Ob- 
viously, if  a  sitter  agency  is  required  to 
act  as  an  employer  for  tax  purposes  of 
seme  50  to  100  employees,  then  the  ad- 
ministrative and  financial  burden  Is  over- 
whelming. Unless  Congress  acts,  in  effect, 
virtually  all  such  owner-operated  agen- 


cies will  fail  and  only  those  with  substan- 
tial financial  resources  will  be  able  to  re- 
main In  business — with  corresponding 
costs  to  the  public  in  increased  sitter  fees 
to  cover  administrative  overhead. 

Although  the  amendment  adopted  Isist 
year  was  dropped  in  conference  with  the 
House  of  Representatives,  the  conference 
agreement  noted  the  seriousness  of  the 
problem  and  urged  the  Internal  Revenue 
Service  to  withdraw  revenue  ruling  74- 
414.  Yet,  Mr.  President,  the  IRS  has  not 
withdrawn  the  revenue  ruling  involved 
and,  in  fact,  is  pursuing  vigorously  many 
of  these  small  sitter  placement  agencies 
and  is  demanding  from  them  payment  of 
the  various  taxes  associated  with  their 
alleged  status  as  employers. 

Obviously,  Mr.  President,  we  were  mis- 
taken in  our  belief  that  the  IRS  would 
react  favorably  to  the  request  set  forth 
in  the  conference  report  on  the  Tax  Re- 
form Act  of  1976.  Apparently  the  guid- 
ance and  the  desire  of  Congress  is  not 
going  to  be  sufficient  and  the  matter  Is 
going  to  have  to  be  nailed  down  and  made 
crystal  clear  before  the  Service  will  relent. 
The  IRS  has  never  been  noted  for  its 
fiexibility,  and  I  guess  this  is  going  to  be 
one  more  example  of  Congress  being  re- 
quired to  resolve  fully  a  problem  which 
should  never  have  existed  in  the  first 
instance. 

My  hope  is,  Mr.  President,  that  the 
Senate  will  again  see  the  wisdom  of 
adopting  the  amendment  I  have  proposed 
and  that  our  efforts  in  this  case  will  not 
go  down  the  drain  as  a  result  of  a  desire 
to  accommodate  the  sensibilities  of  the 
one  agency  of  the  Federal  Government 
whose  attention  is  difficult  to  get  except 
with  a  club. 

AMENDMENT   NO.    222 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  3477,  supra. 

AMENDMENT   NO.    223 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  3477) ,  supra. 


NOTICES  OP  HEARINGS 

CONDUCT   or   MONETARY    POLICY 

Mr.  PROXMIRE.  Mr.  President  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  will  hold  2  days  of  public 
hearings  on  the  conduct  of  monetary 
policy  on  May  3  and  10,  each  day  at 
10  a.m.  in  room  5302  of  the  New  Senate 
Office  Building. 

On  Tuesday  May  3,  1977  the  commit- 
tee shall  receive  the  testimony  of  the 
Honorable  Arthur  P.  Burns,  Chairman, 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

On  Tuesday  May  10,  1977.  the  com- 
mittee shall  receive  the  testimonies  of  a 
panel  of  four  distinguished  economists: 
Dr.  Albert  M.  Wojnilower,  senior  vice 
president  and  director  of  the  First  Bos- 
ton Corp.,  New  York;  Prof.  James  Tobin, 
Sterling  professor  and  chairman.  De- 
partment of  Economics,  Yale  University, 
New  Haven.  Conn. ;  Prof.  William  Poole, 
professor  of  economics,  Brown  Unlver- 
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sity,  Providence,  R.I.;  and  Prof.  Allan 
Sinai,  professor  of  economics,  Massachu- 
setts Institute  of  Technology,  Cambridge, 
Mass. 

CHANGE  or  HEABI141C  KOTICE 

Mr.  NELSON.  Mr.  President,  the  hear- 
ing scheduled  on  the  Small  Business 
Administration  fiscal  year  1978  authori- 
zation for  April  27  at  10  a.m.  in  room 
424  of  the  Russell  Senate  Office  Build- 
ing, is  now  rescheduled  for  May  2,  1977, 
at  10  a.m.  in  room  424  of  the  Russell 
Senate  Office  Building. 

NOMINATION  HEARING 

Mr.  RIBICOFF.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  hearings  on 
the  nomination  of  Alan  K.  Campbell,  of 
Texas,  to  be  a  Commissioner  of  the  Civil 
Service  Commission,  on  Monday,  May  2, 
1977.  The  hearings  will  begin  at  9  a.m. 
in  room  3302,  Dirksen  Senate  Office 
Building. 

NOMINATION  HEABINO 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Hu- 
man Resources  has  scheduled  a  hearing 
on  Friday,  May  13,  1977,  at  9  a.m.  In 
room  4232,  Dirksen  Senate  Office  Build- 
ing, on  the  nominations  of  Peter  G. 
Bourne  of  the  District  of  Columbia  to 
be  Director  of  the  Office  of  Drug  Abuse 
Policy  and  Lee  I.  Dogoloff  of  Maryland 
to  be  Deputy  Director  of  the  Office  of 
Drug  Abuse  Policy. 

Persons  wishing  to  testify  or  submit 
statements,  please  contact :  Nancy  Olson, 
room  4230,  Dirksen  Senate  Office  Build- 
ing, of  the  committee  staff. 


ADDITIONAL  STATEMENTS 


MR.  WARNKE'S  HIT  LIST 

Mr.  GOLDWATER.  Mr.  President,  a 
large  number  of  Senators,  including  this 
one,  did  not  vote  for  Mr.  Paul  Wamke 
when  his  appointment  came  before  us 
to  represent  us  in  arms  control  and  dis- 
armament. The  reason,  as  I  told  Mr. 
Wamke  to  his  face,  was  that  I  thought 
he  was  too  soft.  Now  here  are  other 
reasons  creeping  in  that  make  his  ap- 
pointment seem  even  worse  than  it  did 
at  the  time  we  were  talking  about  it  in 
committee.  Mr.  Anthony  Lake,  who  is 
President  Carter's  national  security 
helper,  asked  for  a  list  of  civil  ser\'ants 
and  career  foreign  service  officers,  with 
information  about  their  careers.  These 
are  careers  connected  with  the  Arms 
Control  and  Disarmament  Agency.  Mr. 
William  Safire  ha.s  written  a  very  pene- 
trating analysis  of  what  has  gone  on  so 
far  under  the  guidance  of  Mr.  Lake  with 
the  compliance,  I  suppose,  of  Mr.  Wam- 
ke. I  think  each  Member  of  this  body 
should  read  this  analysis  because  Mr. 
Wamke  and  Mr.  Vance  are  now  the  peo- 
ple who  are  going  to  represent  us  across 
the  table  from  the  Soviets,  and  the  last 
thing  we  need  at  this  point  in  our  history 
is  any  semblance  of  weakness.  I  thank 
Mr.  Safire  for  this  penetrating  article 
and  I  hope  he  will  continue  to  write  on 
this  subject.  If  he  does,  I  will  continue 
to  make  them  available  to  the  Members 
of  the  Senate.  I  ask  unanimous  consent 
that  Mr.  Safire's  article  be  printed  in  ttie 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ms.  WARNKE'S  Hit  List 
(By  William  Safire) 
Washington. — ^Before  the  Inauguration, 
the  Arms  Control  and  Disarmament  Agency 
received  a  demand  from  Anthony  Lake,  Mr. 
Carter's  dovish  national  security  helper,  for 
a  list  of  Its  civil  servants  and  career  Foreign 
Service  officers,  with  information  about  their 
careers. 

Properly,  the  agency  turned  down  the  de- 
mand; althoiigh  there  is  nothing  wrong  with 
sweeping  out  Presidential  political  appoint- 
ees at  the  change  of  Administrations,  there 
is  a  great  deal  wrong  with  com.pillng  a  "hit 
list"  of  civil  servants  for  the  purpose  of 
changing  an  agency's  ideology. 

At  his  stormy  Senate  confirmation  hear- 
ings, Paul  Wamke — ^who  had  been  Senator 
McCSovem's  foreign  policy  adviser  and  was 
President  Carter's  sop  to  the  doves  as  dis- 
armament chief — was  asked  under  oath 
about  reports  of  a  planned  "purge"  at  the 
agency.  He  replied  firmly  that  there  was  "no 
substance"  to  those  reports. 

The  Senators  were  particularly  concerned 
about  "verlflcatlon"  at  the  A.C.DA.  Those 
are  the  people  who  work  with  the  CIA.  and 
National  Photographic  Interpretation  Cen- 
ter to  put  Into  SALT  agreements  some  way 
of  seeing  If  the  Soviets  are  cheating.  Neither 
the  Soviets  nor  our  doves  like  our  persnick- 
ety "verifiers."  To  ingratiate  himself  with 
skeptical  Senators,  Mr.  Warnke  took  a  hard 
line  saying:  "An  agreement  which  Is  not 
verifiable  Is  worse  than  no  agreement." 

Off  went  Mr.  Warnke  on  Secretary  Vance's 
arms  control  mission  to  Moscow  last  month, 
grumplng  about  the  United  States  position 
that  had  been  based  on  a  17-page  letter  from 
Senator  Henry  Jackson  and  the  first  SALT 
paper  In  four  years  siged  by  the  Joint  Chiefs 
of  Staff. 

When  the  Russians  stonewalled,  the  U.S. 
team  held  a  seven-hour  strategy  session.  As 
might  be  expected,  Mr.  Wamke's  hearing- 
toughness  vanished:  he  persuaded  Mr.  Vance 
to  make  a  significant  concession  to  the  So- 
viets. 

The  Warnke  concession  was  to  offer  to 
limit  cruise  missiles  to  600  kilometers  on  non- 
heavy  bombers.  We  had  been  willing  orig- 
inally to  limit  the  cruise  missile's  range  to 
2,600  kilometers  beca\ise  we  don't  need  an- 
other Intercontinental  missile — but  we  do 
need  a  theater  weapon.  Mr.  Warnke  in  mak- 
ing the  cruise  missile  acceptable  to  the  So- 
viets, makes  It  far  less  valuable  to  us. 

The  Russians  turned  up  their  nose  to 
this  concession;  most  Americans  do  not  even 
know  it  was  offered.  But  as  the  Vance  party 
returned  In  disarray,  the  career  "verifiers" 
back  home  In  the  agency  began  to  point  out 
some  big  problems  in  the  concessions. 

The  Soviet  Union  has  a  large  cruise  mis- 
sile of  Its  own,  the  AS-4  to  be  carried  by 
Its  Backfire  bomber.  Although  it  would  be 
easy  for  the  Russians  to  check  on  any  United 
States  cheating  in  cruise  missiles  (by  read- 
ing Aviation  Week),  It  would  be  more  diffi- 
cult for  us  to  verify  Soviet  compliance. 

That  Is  because  the  cruise  missile,  un- 
like the  ICBM,  does  not  have  to  fly  3,000 
miles  to  a  target  to  be  tested.  Inviting  sur- 
veillance; Instead,  they  can  be  tested  In  a 
"racetrack  pattern,"  flying  in  circles  locally. 
The  ICBM  crashes  on  the  target,. requiring 
It  to  send  back  data  in  flight,  which  our 
verifiers  intercept;  but  the  cruise,  which  can 
land  by  parachute.  Is  silent. 

"Verlflcatlon"  Is  the  name  of  the  arms 
control  game.  Now  consider  what  has  hap- 
pened to  this  crucial  watchdog  function 
since  the  return  from  Moscow. 

The  Ideological  "hit  list"  has  been  acti- 
vated. Throughout  the  Arms  Control  and 
Disarmament  Agency,  the  hard-line  profes- 
sionals— not  the  political  appointees,  but  the 
career  officials — have  been  told  to  quit  or 


find  Jobs  elsewhere.  Civil  servants.  Foreign 
Service  Officers  and  active-duty  military  like 
Robert  Behr,  Leon  Sloss,  William  Steerman, 
Lee  Nlemela,  Charles  Estes,  Paul  Wolfowltz, 
William  Graves  and  dozens  of  others  are 
being  "relocated" — to  make  room  for  men 
who  won't  make  waves  when  UJS.  strategic 
interests  are  conceded  away. 

Worst  of  all,  the  Verification  Bureau  has 
been  abolished.  The  civil  servant  In  charge, 
QS-18  Fred  Elmer — nonpoUtical — was  asked 
to  find  work  elsewhere.  The  next  man,  GS-17 
Burt  Aschenbrenner,  was  pxished  out  last 
week,  and  Calms  Lord,  Philip  Jackson,  Eric 
Erlinson  and  other  experienced  verifiers  have 
fanned  out  to  other  Government  agencies 
or  to  universities. 

Thus  the  only  group  In  the  Government 
whose  sole  Job  is  to  develop  systems  to  verify 
arms  control  has  been  systematically  dis- 
banded. 

The  dovecote  that  is  now  our  Arms  Con- 
trol Agency  will  say  that  no  verification  bu- 
reau is  needed,  that  the  function  can  be 
handled  at  CJ.A.  or  sprinkled  around  the 
agency.  But  every  savvy  biu-eaucrat  can  see 
through  that:  the  verifiers  must  have  no 
vested  Interest,  no  bureacuratlc  loyalty  other 
than  to  curtail  possible  Soviet  duplicity. 

Nor  is  the  C.I.A.  empowered  to  come  up 
with  treaty  language  or  arms  control  negoti- 
ation suggestions  dealing  with  verification. 
That  Is  what  should  be  the  responsibility 
of  an  objective  body  within  our  State  De- 
partment. 

Firing  political  appointees  is  a  legitimate 
function  of  a  new  broom;  but  compiling  a 
"hit  list"  on  an  ideological  basis,  aimed  at 
dispersing  a  group  of  nonpoUtical  profes- 
sionals, deserves  mvestigation.  Ironically,  Mr. 
Wamke's  abuse  of  power  Is  a  step  toward 
American  strategic  impotence. 
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TWENTY-EIGHT  YEARS  OP  SILENCE 

Mr.  PROXMIRE.  Mr.  President,  it 
has  been  almost  28  years  since  President 
Truman  signed  and  transmitted  the 
Genocide  Convention  to  the  Senate  of 
the  United  States.  It  has  been  26  years — 
since  January  12,  1951 — that  the  Geno- 
cide Convention  has  actually  been  in 
effect.  We  have  stood  silent  for  that  long. 

The  Genocide  Convention  represents 
the  voice  of  mankind  condemning  the 
m^ss  destruction  of  any  people  on  ethnic, 
cultural,  or  religious  gi'ounds.  The  world 
body  of  nations  has  spoken  out  against 
this  horrible  crime  by  ratifying  the  Gen- 
ocide Treaty.  The  world  has  said  that  it 
will  not  support,  nor  condone,  any  such 
genocidal  acts. 

More  than  80  nations  have  joined  their 
voices  in  this  cry  of  conscience,  but  the 
United  States  has  remained  mute.  We 
have  stood  silent  by  refusing  to  ratify 
the  Genocide  Convention.  We  have  said 
nothing.  We  have  not  lived  up  to  our 
heritage. 

Mr.  President,  we  have  gained  nothing 
by  our  refusal  to  ratify  the  Genocide 
Convention.  Our  world  image  and  our 
national  credibility  have  suffered,  as  has 
the  treaty  itself  because  of  our  long  ab- 
sence from  the  rolls  of  its  supporters. 
In  this  instance,  Mr.  President,  silence 
on  our  part  has  been  anything  but 
golden. 

We  have  seen  the  Genocide  Conven- 
tion in  effect  for  28  years  and  we  have 
observed  no  ill  effects.  The  Genocide 
Convention  does  not  make  the  world 
perfect,  as  recent  events  in  Uganda  have 
•shown,  but  it  points  us  in  tlie  right 
directicMi. 

Mr.  President,  I  urge  my  colleagues  to 


end  our  long  silence  by  ratifying  the 
Genocide  Convention.  Let  us  put  our 
votes  where  our  hearts  are.  We  have 
nothing  to  lose  and  a  conscience  to  gain. 
Please,  gentlemen,  not  one  more  year  of 
deafening  silence. 


THE  SMITHSONIAN  INSTITUTION 

Mr.  MATHIAS.  Mr.  President,  as  a 
native  of  nearby  Frederick,  Md.,  I  have 
been  able  to  visit  Washington  and  to 
enjoy  its  cultural  attractions  all  my  life. 
I  first  visited  the  Smithsonian  Institu- 
tion as  a  young  boy  when  its  collections 
were  housed  in  those  two  marvelous  Vic- 
torian buildings  on  Independence  Ave- 
nue— the  Castle  and  the  Arts  and  Indus- 
tries Building — and  in  the  Museum  of 
Natural  History  on  Constitution  Avenue. 
I  have  been  visiting  it  ever  since  and 
have  watched  its  growth  with  pleasure 
and  satisfaction.  It  has  added  the  same 
kind  of  intellectual  dimension  to  my 
children's  lives  as  it  has  to  my  own — 
only  many  times  magnified  thanks  to  the 
imaginative  direction  of  S.  Dillon  Ripley, 
who  in  13  years  has  brought  it  to  a  mag- 
nificent fruition. 

I  was  delighted  to  find  my  view  of  the 
Smithsonian  shared  in  the  lead  editorial 
in  the  April  5  Washington  Star,  which 
summarized  the  spirit  of  the  Smith- 
sonian and  urged  that  it  continue  to  en- 
joy the  flexibility  which  has  made  Its 
remarkable  growth  possible. 

I  am  confident  anyone  who  has  visited 
any  of  the  Smithsonian  enterprises  from 
the  National  Zoo  to  the  recently  opened 
triumphant  Air  and  Space  Museum  can- 
not fail  to  agree.  I  ask  unanimous  con- 
sent that  the  Star  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Star.  Apr.  5. 19T7] 
Bookkeeping  at  the  Smithsonian 

It  is  our  impression,  but  not  ours  alone, 
that  the  Smithsonian  Institution  is  adminis- 
tered with  a  skill  and  Imagination  that  other 
agencies  would  do  well  to  emulate. 

It  has  nonetheless  been  the  target  of  per- 
sistent congressional  and  Journalistic  pot- 
shotting  and  has  now  been  subjected  to  two 
investigations  by  the  General  Accounting 
Office,  one  In  1970.  the  other  Jxist  concluded. 

What  the  problem  bolls  down  to  is  a  dis- 
agreement— considerably  colored  by  Journa- 
listic hype — over  accounting  and  money- 
handling  practices — as  well  as  the  style  of 
the  Smithsonian's  estimable  secretary,  S.  Dil- 
lon Ripley.  One  columnist,  with  a  heavy  dose 
of  the  Journalistic  hype  we  noted  above, 
wrote  last  October  of  the  "free-wheeling"  Mr. 
Ripley  and  spoke  of  the  Smithsonian  as  a 
"sacred  cow"  immune  to  ordinary  standards 
of  public  accountability. 

There  is  room  for  honest  disagreemient 
about  the  Smithsonian's  budgetary  proce- 
dures— or  at  least  some  of  those  necessitated 
by  Its  quasi-private  character  and  Its  need 
to  be  as  free  as  possible  of  bureaucratic 
apron  strings.  But  we  know  of  no  evidence — 
certainly  none  has  turned  up  in  either  GAO 
investigation — tp  support  the  suggestion  of 
one  "Hill  source"  last  fall  that  there  may  be 
"some  kind  of  laundering  operation  at  the 
Smithsonian":  the  Implication  of  which,  we 
suppose.  Is  that  procedures  questioned  by 
the  staff  of  a  Senate  subcommittee  are  neces- 
sarily dubious. 

Indeed,  the  GAO,  though  critical  of  the 
payout  of  funds  by  two  non-public  corpora- 


tions set  up  by  the  Smithsonian  to  adminis- 
ter grants,  found  Its  own  criticism  "muted  by 
the  fact  that  there  Is  nothing  to  suggest  that 
appropriated  funds  were  spent  on  anything 
but  the  programs  authorized." 

If  so,  what  is  all  the  shouting  about?  It 
has  been  the  contention  of  two  senators, 
and  certain  other  critics,  that  the  Smith- 
sonian is  insufficiently  accountable  for  the 
way  it  handles — and  commingles  with  public 
appropriations — approximately  $17  million 
(fiscal  1976  figures)  In  endowed  and  donor 
Income.  Yet  it  Is  far  from  clear  that  the 
mystery  is  the  Smithsonian's  fault;  It  has 
made  no  attempt,  so  far  as  we  can  deter- 
mine, to  conceal  its  practices — ^how  could  It. 
when  it  is  governed,  under  law,  by  a  board  of 
regents  which  Includes  prominent  members 
of  Congress,  the  administration  and  the  Judi- 
ciary? Those  who  are  mystified  might,  at 
any  rate,  be  referred  to  the  Secretary's  an- 
nual Statement,  with  Its  detailed  tables  and 
report  from  the  Smithsonian's  accountants. 

If  the  Smithsonian's  budgetary  procedures 
are  unusual  or  "questionable,"  their  aim 
would  seem  to  be  effectiveness  in  that  "diffu- 
sion of  knowledge"  enjoined  by  Its  original 
benefactor,  James  Smlthson.  That  some 
question  those  procedures  does  not,  of  course, 
make  them  unwise  or  unacceptable  public 
procedure.  The  Smithsonian's  quasi-private 
character — Mr.  Ripley's  salary,  for  Instance, 
is  paid  from  private  funds — affords  flexi- 
bility. Nothing  could  more  quickly  limit  Its 
effectiveness  than  rigid  or  puritanical  notions 
of  the  public  purpose. 

Tell-tale  In  this  regard  are  the  cheao  shots 
at  Secretary  Rioley's  travels,  and  at  his  orni- 
thological studies  at  Litchfield,  Conn.  The 
test  of  Mr.  Ripley's  abilities  Is  not  whether 
he  Is  chained  to  a  desk  In  Washington  365 
days  a  year;  It  Is  whether  the  Smithsonian 
under  his  direction  is  flourishing  and  Is  serv- 
ing as  its  founder  intended  It  do.  And  none  of 
Mr.  Ripley's  critics  deny  that  It  Is. 

In  response  to  the  more  recent  GAO  report, 
the  Smithsonian  has  said  that  It  Is  ready, 
even  eager,  to  co-operate  with  the  Senate 
Interior  subcommittee  in  revising  Its  prac- 
tices to  assure  greater  accountability.  And 
so  it  should  be.  But  the  Smithsonian  ought 
to  resist  the  kind  of  budgetary  regimenta- 
tion some  of  Its  critics  seem  to  have  in  mind 
for  It,  and  It  should  be  supoorted  in  that 
resistance  by  the  American  public.  A  creative 
Institution  needs  room  to  maneuver. 


SENATE  JOINT  RESOLUTION  47 

Mr.  INOUYE.  Mr.  President,  with  my 
colleague,  Senator  Matsttnaga,  I  have  in- 
troduced Senate  Joint  Resolution  47  to 
remedy  a  serious  deficiency  in  the  col- 
lection of  current  population  statistics  by 
the  U.S.  Bureau  of  the  Census  and  sev- 
eral executive  departments.  For  too  long, 
Dublic  policymakers  and  citizen  grouos 
have  suffered  from  a  lack  of  accurate  and 
timely  data  on  this  country's  Asian  and 
Pacific  Island  American  population. 

The  joint  resolution  I  propose  seeks  to 
assure  that  the  Federal  Government  de- 
velons  methods  to  imorove  and  exnand 
on  the  collection,  analysis,  and  publica- 
tion of  a  wide  variety  of  population  sta- 
tistics relating  to  Americans  of  Asism  and 
Pacific  Island  descent. 

It  is  no  small  problem  that  worthwhile 
data  about  this  eroup  has  been  lacking 
throueh  the  years.  Too  often,  we  in  Con- 
gress pass  legislation  relating  to  employ- 
ment, health,  social  welfare,  and  educa- 
tion without  knowing  its  imoact  on  oiu" 
Nation's  Asian  and  Pacific  Island  Ameri- 
can neople. 

Policvmakers  should  know,  for  exam- 
ple, to  what  extent  Government  bilingrual 


education  fimds  are  In  demand  by  this 
population.  It  seems  ridiculous  to  me  to 
authorize  expenditure  of  tax  dollars  on 
vital  programs  like  bilingual  education 
without  all  the  basic  facts.  And  without 
the  same  basic  facts,  local  and  State  ad- 
ministrators are  unable  to  fully  assess 
the  success  or  failure  of  a  program  like 
bilingual  education,  which  is  directed  in 
part  to  the  Asian  and  Pacific  student. 

In  my  home  State  of  Hawaii,  ordinary 
10 -year  census  counts  give  local  planners 
figures  refiecting  populations  of  "white," 
"black."  "Spanish-speaking"  or  "other." 
Of  what  use  is  the  decennial  census  if 
more  than  60  percent  of  Hawaii's  popula- 
tion must  be  counted  as  "other"? 

Better  statistics  about  the  Asian  and 
Pacific  Island  Americans  would  help 
many  States  in  meeting  the  multilingual 
ballot  requirements  set  by  the  1975  Vot- 
ing Rights  Act  amendments,  particularly 
those  States  that  have  become  home 
for  many  recent  Asian  Immigrants  desir- 
ing citizenship.  And  figures  on  Asian  un- 
employment rates  and  other  social  indi- 
cators may  help  public  officials  approach 
more  knowledgeably  the  problems  of  ur- 
ban Asian  ghettos  and  low-income 
neighborhoods. 

I  believe  an  Improved  data-gathering 
operation  will  facilitate  a  more  complete 
grasp  of  the  needs  and  problems  of  tiie 
American  p>ople,  and  also  will  help  to 
bring  to  the  Asian  and  Pacific  Island 
Americans  Federal  programs  and  bene- 
fits accorded  other  Americans. 

If  our  distinguished  colleagues  agree 
that  the  Federal  Government  should  not 
ignore  this  population  group,  perhaps 
they  also  will  agree  that  efforts  to  sur- 
vey them  and  to  draw  social  and  eco- 
nomic profiles  of  them  must  be  con- 
ducted with  a  full  awareness  of  and 
sensitivity  to  Asian  and  Pacific  Island 
American  concerns. 

There  should  be  sufficient  sensitivity 
so  that,  for  example,  basic  racial  and 
ethnic  counts  do  not  lump  together  all 
Asian  and  Pacific  Island  groups  tmder 
headings  like  "yellow"  or  "oriental,"  two 
labels  currently  in  consideration  for  use 
in  the  1980  census.  What  is  needed  is  an 
accurate  breakdown  of  Asian  nationali- 
ties as  well  as  Pacific  Island  people  such 
as  Samoan  Americans  and  native  Ha- 
waiians  to  meet  the  needs  of  local.  State, 
and  Federal  officials  and  planners.  The 
joint  resolution  I  propose  has  provisions 
to  help  assure  that  legitimate  Asian  and 
Pacific  Island  concerns  are  reflected  in 
the  collection  of  current  population  data. 

I  am  hopeful  this  legislation  may  be 
passed  quickly,  because  we  must  meet 
the  need  to  bring  our  Nation's  Asian  and 
Pacific  Island  American  population  on  an 
equal  footing  with  the  rest  of  the  Amer- 
ican people. 

Mr.  President,  I  request  unanimous 
consent  to  have  the  text  of  the  joint  res- 
olution printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SJ.  Res.  47 

Relating  to  the  publication  of  economic 
and  social  statistics  for  Americana  of  East 
Asian  or  Pacific  Island  origin  or  descent. 

Whereas  more  than  two  and  one-quarter 
million  Americans  identify  themselves  as  be- 
ing of  East  Asian  or  Pacific  Island  back- 
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ground  and  trace  their  origin  or  descent 
from  the  East  Asian  Continent  or  the  Pacific 
Islands;  and 

Whereas  these  Americans  of  East  Asian  or 
Pacific  Island  origin  or  descent  have  made 
significant  contributions  to  enrich  Amer- 
ican society  and  have  served  their  Nation 
well  In  time  of  war  and  peace;  and 

Whereas  a  large  number  of  Americans  of 
East  Asian  or  Pacific  Island  origin  or  descent 
suffer  from  racial,  social,  economic,  and  po- 
litical discrimination  and  are  denied  the 
basic  opportunities  they  deserve  as  American 
citizens  and  which  would  enable  them  to  be- 
gin to  lift  themselves  out  of  the  poverty 
many  of  them  now  endiu'e;  and 

Whereas  Improved  evaluation  of  the  eco- 
nomic and  social  status  of  Americans  of  East 
Asian  or  Pacific  Island  origin  or  descent  will 
assist  localities.  States,  the  Federal  Govern- 
ment, and  private  organizations  In  the  accu- 
rate determination  of  the  urgent  and  special 
needs  of  Americans  of  East  Asian  or  Pacific 
Island  origin  or  descent;  and 

Whereas  the  provision  and  commitment 
of  local.  State,  Federal,  and  private  resources 
can  only  occur  when  there  is  an  accurate 
and  precise  assessment  of  need:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  Department 
of  Labor,  In  cooperation  with  the  Depart- 
ment of  Commerce,  shall  develop  methods 
for  Improving  and  expanding  the  collection, 
analysis,  and  publication  of  labor  force  char- 
acteristics relating  to  Americans  of  East 
Asian  or  Pacific  Island  origin  or  descent  for 
those  States  with  localities  containing  sig- 
nificant populations  of  East  Asian  or  Pacific 
Island  Americans. 

Sec.  2.  The  Department  of  Commerce,  the 
Department  of  Labor,  the  Department  of 
Agriculture,  and  the  Department  of  Health, 
Education,  and  Welfare  shall  each  collect, 
and  publish  regularly,  statistics  which  Indi- 
cate the  social,  health,  and  economic  condi- 
tion of  Americans  of  East  Asian  or  Pacific 
Island  origin  or  descent  for  those  States  with 
localities  containing  significant  populations 
of  East  Asian  or  Pacific  Island  Americans. 

Sec.  3.  The  Director  of  the  OfBce  of  Man- 
agement and  Budget,  In  cooperation  with 
the  Secretary  of  Commerce  and  with  the 
heads  of  other  data-gathering  Federal  agen- 
cies, shall  develop  a  Government-wide  pro- 
gram for  the  collection,  analysis,  and  pub- 
lication of  data  with  respect  to  Americans  of 
East  Asian  or  Pacific  Island  origin  or  descent 
for  those  States  with  localities  containing 
significant  populations  of  East  Asian  or  Pa- 
cific Island  Americans. 

Sec.  4.  The  Department  of  Commerce,  In 
cooperation  with  appropriate  Federal,  State, 
and  local  agencies  and  various  population 
study  groups  and  experts,  shall  immediately 
undertake  a  study-  to  determine  what  steps 
would  be  necessary  for  developing  creditable 
estimates  of  undercounts  of  Americans  of 
East  Asian  or  Pacific  Island  origin  or  descent 
for  States  with  localities  containing  signifi- 
cant populations  of  East  Asian  or  Pacific 
Island  Americans. 

Sec.  6.  The  Secretary  of  Commerce  shall 
insure  that,  in  the  Bureau  of  the  Census 
data-collection  activities,  the  needs  and  con- 
cerns of  the  East  Asian  or  Pacific  Island 
origin  population  are  given  full  recognition 
through  the  use  of  East  Asian  or  Pacific 
Island  language  questionnaires,  bilingual 
enumerators,  and  other  such  methods  as 
deemed  appropriate  by  the  Secretary  for 
States  with  localities  containing  significant 
populations  of  East  Asian  or  Pacific  Island 
Americans. 

Sec.  6.  The  Department  of  Commerce  shall 
Implement  an  affirmative  sictlon  program 
within  the  Bureau  of  the  Census  for  the  em- 
ployment of  personnel  of  East  Asian  or  Pa- 
cific Island  origin  or  descent  and  shall  sub- 
mit a  report  to  Congress  within  one  year  of 


the  enactment  of  this  Act  on  the  progress 
of  such  program. 


U.S.  CANAL  ZONE  SOVEREIGNTY: 
CHRISTIAN  SCIENCE  MONITOR 
EDITORIAL  CONFUSION  CLARI- 
FIED 

Mr.  HELMS.  Mr.  President,  one  of  the 
features  In  the  current  massive  propa- 
ganda campaign  to  win  the  support  of 
the  American  people  and  Congress  to  ac- 
cept the  surrender  of  U.S.  sovereign  con- 
trol over  the  Panama  Canal  and  Its  pro- 
tective strip  of  the  Canal  Zone  has  been 
editorials  In  some  of  our  leading  news- 
papers based  on  erroneous  Information. 
A  recent  example  was  published  In  the 
February  15,  1977.  Issue  of  the  Christian 
Science  Monitor,  which  supported  the 
State  Department's  program  for  giving 
up  the  canal  but  perpetrated  a  serious 
error  of  fact  on  the  legal  status  of  the 
Canal  Zone  as  an  unincorporated  terri- 
tory of  the  United  States.  As  such,  the 
canal  cannot  be  surrendered  without  the 
authorization  of  Congress  (U.S.  Consti- 
tution, Article  IV,  section  3,  clause  2). 
Efforts  for  surrender  without  such  au- 
thorization are  attempted  usurpations 
of  executive  authority,  which  must  not 
be  permitted. 

Fortunately,  such  editorials  as  that 
cited  are  subject  to  the  scrutiny  of  many 
authorities  well  Informed  on  canal  mat- 
ters. One  of  the  most  outstanding  Is  Dr. 
Donald  M.  Dozer,  professor  of  history 
emeritus  of  the  University  of  California, 
Santa  Barbara,  and  an  eminent  author- 
ity on  Latin  America  whose  numerous 
writings  are  authoritative. 

In  a  letter  to  the  editor  of  the  Chris- 
tian Science  Monitor  on  February  16, 
1977,  he  stresses  one  major  error  In  the 
editorial  as  regards  the  status  of  the 
United  States  as  sovereign  over  the 
Canal  Zone. 

As  to  such  status,  It  should  be  noted 
that  there  was  no  doubt  In  the  minds  of 
eminent  contemporary  observers  of  the 
early  20th  century  Isthmian  events.  The 
British  Ambassador,  Lord  James  Bryce, 
In  1906  stated  that  the  1903  Treaty 
"ceded  perpetuity"  the  Canal  Zone  to  the 
United  States — James  Bryce,  "The  Amer- 
ican Commonwealth,"  revised  edition, 
page  408. 

Mr.  President,  because  the  letter  of  Dr. 
Dozer  should  be  of  Interest  to  all  Mem- 
bers of  the  Senate  at  this  time  when 
the  time  for  submission  of  a  new  canal 
treaty  seems  approaching,  I  ask  imani- 
mous  consent  for  it  and  the  Monitor's 
editorial  to  which  It  refers  to  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Saktta  Barbaba,  Calif., 

February  16, 1977. 
The  Christian  Science  Monitor, 
Boston,  Mass.: 

I  call  attention  to  a  serioiis  error  of  fact 
about  the  legal  status  of  the  United  States 
Territory  of  the  Canal  Zone  in  your  editorial, 
"Canal  talVs:  back  to  bargaining,"  in  the 
Monitor  of  February  15. 

A  little  research  in  easily  accessible  source 
materials  would  have  shown  your  editorial 
writer  that  In  Articles  Et  and  III  of  the  Hay- 
Bunau-VariUa  treaty  of  1903  Panama 
granted  all  sovereign  rights  over  the  Canal 
Zone  "In  perpetuity"  to  the  United  States 


for  the  price  of  910  miUion  to  the  entire 
exclusion  of  the  exercise  of  any  such  sov- 
ereign rights  by  the  Republic  of  Panama. 
Since  the  purchase  was  a  clean  bill  of  sale, 
the  treaty  contained  no  provision  for  a  later 
renegotiation.  So  eager  was  Panama  to  pro- 
vide the  site  for  the  benefit  of  her  national 
economy  that  the  Panama  National  Assem- 
bly ratified  the  treaty  before  the  United 
States  Senate  gave  its  consent.  In  addition 
the  Panama  National  Assembly  adopted 
other  acts  recognizing  that  they  had  ceded 
the  Canal  Zone  to  the  United  States. 

Both  the  United  States  Congress  and  the 
Supreme  Court  have  recognized  the  trans- 
fer of  the  Canal  Zone  as  a  cession  of  sov- 
ereign rights  to  the  United  States  in  per- 
petuity. The  leading  case  Is  Wilson  v. 
Shaw  104  U.S.  24  (1907)  in  which  the  United 
States  Supreme  Court  held  that  with  the 
exchange  of  ratifications  of  the  pijrchase 
treaty  of  1903  "ceding"  the  Canal  Zone  title 
to  it  passed  to  the  United  States.  This  deci- 
sion was  reaffirmed  as  recently  as  1972  when 
the  Supreme  Court  denied  certiorari  in  the 
case  of  United  States  v.  Husband  (R)  406 
U.S.  935.  1972.  This  confirmed  the  ruling  of 
the  United  States  Circuit  Court  of  Appeals 
for  the  Fifth  Circuit  which  ruled  that  the 
Canal  Zone  is  unincorporated  territory  of 
the  United  States  and  as  such  Is  subject  to 
the  plenary  authority  of  the  Congress.  Ar- 
ticle IV,  Section  in  (2)  of  the  Constitution 
specifically  gives  Congress  "power  to  dis- 
pose of  and  to  make  all  needful  rules  and 
reeulatlons  respecting  the  territory  and 
other  property  belonging  to  the  United 
States." 

The  status  of  the  United  States  as  sov- 
ereign over  the  Canal  Zone  has  not  been 
altered  In  any  of  the  provisions  of  subse- 
quent treaties  between  the  two  countries. 
Sincerely. 

Donald  M.  Dozer. 

[Prom  the  Christian  Science  Monitor, 

Feb.  16.  1977] 
Canal  Talks:  Back  To  Bargaining 

A  determined  and  commendable  effort  to 
work  out  a  new  treaty  with  Panama,  cover- 
ing the  Canal  Zone  and  the  interocean  water- 
way, now  is  getting  under  way.  This  repre- 
sents the  Carter  administration's  first  ven- 
ture Into  the  sphere  of  international  negotia- 
tions, and  the  new  President  naturally  Is 
anxious  to  see  it  succeed.  The  U.S.  team, 
headed  by  veteran  dlnlomat  Ellsworth 
Bunker,  has  been  augmented  by  Washington 
lawyer  Sol  M.  Llnowitz,  a  man  iikewise  dedi- 
cated to  achieving  a  new  agreement  with 
Panama. 

Intermittently  since  1964,  the  quest  for  an 
agreement  has  dragged  on,  but  now  Mr. 
Carter  is  hoping  a  new  treaty  can  be  com- 
pleted by  this  coming  June.  This  may  prove 
optimistic  on  his  part,  considering  the  difll- 
cultles  still  ahead,  but  at  least  the  men- 
tioning of  such  a  target  date  lends  stimulus 
and  encouragement  to  the  delegations  to  get 
on  with  the  task. 

Panama  meanwhile  has  Inlected  a  note  of 
uncertainty  into  the  talks  by  suddenly  re- 
moving its  chief  negatiator.  Foreign  Minister 
Aqulllno  Boyd,  and  replacing  him  with 
Nlcol&s  Gonzales  Revilla,  the  young  Pana- 
manian Ambassador  to  the  United  States, 
who  has  not  had  much  direct  contact  with 
the  discussions  hitherto. 

Two  major  questions  now  remain  to  be 
ironed  out.  One  is  the  final  termination  date 
for  the  new  treaty,  which  means  the  date  on 
which  control  of  the  canal  and  Its  zone 
passes  to  Panama.  The  two  parties  are  not 
very  far  aoart  on  this.  The  second  is  more 
difficult:  U.S.  access  to,  and  defense  of,  the 
waterway  once  it  is  under  Panama's  control. 

This  matter  of  future  American  rights  in 
the  area  inevitably  involves  an  element  of 
national  pride  on  both  sides,  with  resvUtant 
domestic   political   implications.   One   pro- 
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posal,  by  Panama,  is  that  guarantees  of 
access  and  Canal  Zone  neutrality  ought  to 
be  vested  in  the  United  Nations,  but  this  may 
not  go  down  well  with  the  U.S.  Senate  which 
must  ratify  the  treaty. 

Indeed,  unless  the  negotiators  are  skillful 
In  working  out  provisions  acceptable  to  both 
sides,  and  unless  the  Carter  administration  is 
adept  at  Justifying  the  settlement  to  the 
American  people,  treaty  ratification  could 
become  a  major  issue.  Lots  of  hard  bargain- 
ing plainly  looms  ahead. 

Working  in  favor  of  a  settlement  that  both 
capitals  can  approve,  howev^,  is  the  sheer 
need  to  solve  the  problem.  Ambassador 
Bunker  is  not  alone  in  believing  that  a  new 
Panama  treaty  Is  imperative  if  future  Amer- 
ican relations  with  Latin  America  as  a  whole 
are  to  be  warm  and  credible.  Moreover,  Pan- 
ama never  ceded  sovereignty  over  the  Canal 
Zone,  so  a  mutual  arrangement  now  must  be 
found  that  enables  Panama  eventually  to  re- 
sume control,  without  impairing  U.S.  stra- 
te?ic  interests  or  Panama's  integrity  as  an 
Independent  nation.  The  temper  of  the 
times  clearly  requires  revision  of  the  1903 
pact,  and  the  United  States  should  not 
shrink  from  taking  the  essential  steps  to 
bring  it  about. 


SHARE  DRAFT  POWERS  FOR 
FEDERAL  CREDIT  UNIONS 

Mr.  EASTLAND.  Mr.  President,  on 
Tuesday,  April  19,  one  of  my  constituents, 
W.  Llddon  McPeters  from  Corinth,  Miss., 
testliled  before  the  National  Credit  Union 
Administration  on  a  proposed  regulation 
to  authorize  share  draft  powers  for  Fed- 
eral Credit  Unions.  Mr.  McPeters  is  pres- 
ident of  the  American  Bankers  Associa- 
tion and  was  accompanied  on  that  oc- 
casion by  the  general  counsel  of  the  as- 
sociation, Mr.  William  H.  Smith. 

The  statements  of  Mr.  McPeters  and 
Mr.  Smith  are  very  informative  and  de- 
serve the  attention  of  the  Senate.  I  am 
sure  that  their  testimony  will  be  of  par- 
ticular interest  to  members  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affalrb. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statements  made  by  Mr. 
McPeters  and  Mr.  Smith  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  of  Liddon  McPeters 

Mr.  Montgomery  and  members  of  the 
NCUA  staff.  I  am  Liddon  McPeters,  President 
of  the  Security  Bank,  Corinth,  Mississippi, 
and  President  of  the  American  Bankers  As- 
sociation, on  whose  behalf  I  am  appearing 
today.  Accompanying  me  is  WUliam  Smith, 
General  Counsel  to  the  Association.  We  ap- 
preciate this  opportunity  to  present  the 
views  of  our  Association,  whose  membership 
consists  of  approximately  92%  of  the  nation's 
more  than  14,000  commercial  banks,  of  the 
Administration's  proposed  rule  for  share 
draft  programs  for  Federal  Credit  Unions. 

As  you  have  perhacs  surmised  from  our 
previous  actions,  the  ABA  is  strongly  opposed 
to  the  proposed  NCUA  regulation  on  share 
draft  powers  for  Federal  Credit  Unions.  The 
basis  for  our  Association's  opposition  to  the 
proposed  program  Is  twofold  in  nature:  1) 
the  addition  of  share  draft  powers  changes 
the  functional  concept  of  the  credit  \mion 
and  raises  certain  public  policy  Issues,  in- 
cluding competitive  inequity  between  com- 
mercial banks  and  credit  unions;  and  2) 
the  Illegality  of  the  NCUA  proposed  author- 
ization of  and  participation  in  a  share  draft 
program  by  Federal  credit  unions. 


I  will  focus  my  remarks  on  our  first  area 
of  concern  and  Mr.  Smith,  in  his  statement, 
will  address  the  illegality  of  the  NCUA  pro- 
posed program. 

Traditionally,  ovir  Association  has  not  op- 
posed the  extension  of  third-party  payment 
powers  to  credit  unions  and  other  types  of 
thrift  Institutions  if  the  public  Is  served  by 
equal  treatment  being  established  for  all  the 
depository  Institutions  having  such  powers. 
Equal  treatment  pertains  to  taxation,  re- 
serve requirements,  deposit  interest  rate  reg- 
ulation, and  other  supervisory  and  regulatory 
requirements  Imposed  on  Institutions  chart- 
ered to  engage  in  the  busine?s  of  accepting 
deposits  payable  on  demand.  Indeed,  we  be- 
lieve that  such  balanced  and  equitable 
changes  in  regulations  covering  deposits  are. 
In  the  long  run,  in  the  public  Interest,  offer- 
ing an  expanded  and  more  convenient  pay- 
ment service  to  the  public. 

In  the  Judgment  of  our  Association,  how- 
ever, the  share  draft  program  proposed  by 
the  Administration  will  further  aggravate  the 
existing  competitive  Imbalance  and  unfair 
advantage  enjoyed  by  credit  unions  at  the 
expense  of  other  financial  Institutions  and 
most  particularly  commercial  banks,  since 
payment  services  are  an  Integral  feature  of 
the  business  of  these  institutions. 

Checking  accounts  have  long  been  a  dis- 
tinctive service  of  banks.  Use  of  checlcs  by 
households,  as  well  as  by  business  and  gov- 
ernment, is  more  widespread  and  common- 
place in  the  United  States  than  in  any  other 
country.  Banks  have  thus  provided  a  broad- 
based  and  convenient  means  of  payment  In 
our  economy.  Entry  of  credit  \mions,  which 
have  previously  been  granted  special  com- 
petitive privileges,  into  the  third  party  pay- 
ment business  would  add  to  the  already  in- 
tense competition  in  the  checking  account 
business.  Because  banks  will  likely  suffer 
losses  of  deposits  and  earnings  due  to  these 
competitive  inequities,  it  is  understandable 
that  bankers  argue  that  credit  unions  not  be 
authorized  to  enter  the  checking  acco\int 
business  luiless  the  ground  rules  governing 
competition  are  equal.  Share  draft  accounts 
are  checking  accounts — they  should  be  called 
checking  accounts,  not  obfuscated  by  mar- 
keting gimmickry  which  must  be  explained 
by  saying  that  they  are  "like  a  check." 

Much  of  the  competitive  advantage  en- 
Joyed  by  credit  unions  stems  from  the  special 
privileges  imder  which  they  operate  and  the 
extraordinary  subsidies  they  receive.  Credit 
unions  receive  public  subsidies  in  the  form 
of  tax  exemption  and  the  absence  of  deposit 
reserve  requirements.  They  often  receive  ad- 
ditional subsidies  In  the  form  of  contribu- 
tions, such  as  rent-free  space,  from  the  spon- 
soring organization.  Tliese  subsidies,  coupled 
with  the  lack  of  corporate  shareholders  ex- 
pecting earnings,  enable  most  credit  unions 
to  pay  a  higher  Interest  rate  on  deposits  and 
make  loans  at  lower  rates  than  banks  and 
thrift  institutions.  The  result  Is  that  com- 
mercial banks  and  other  thrift  institutions 
would  be  at  a  si^ificant  competitive  disad- 
vantage If  credit  unions  receive  share  draft 
powers  without  redressing  the  competitive 
Imbalances  which  could  then  more  obviously 
exist. 

Indeed,  one  can  Question  whether  some  of 
the  subsidies  which  provide  credit  unions 
with  such  an  advantage  continue  to  serve 
any  useful  social  purpose,  since  those  sub- 
sidies no  longer  benefit  primarily  lower-in- 
come groups  or  those  without  access  to  fi- 
nancial services  from  other  sources.  The  con- 
tinuation of  all  of  these  subsidies,  combined 
with  expanded  credit  union  powers,  could 
eventually  transform  credit  unions  into  a 
primary  supplier  of  personal  financial  serv- 
ices in  many  market  areas.  There  Is  no  valid 
Justification  In  the  competitive  American 
marketplace  for  such  special  privileges  to 
continue. 

Until  recently,  the  credit  unions'  advan- 
tage has  been  offset  by  thlr  inability  to  offer 


third  party  payments.  The  introduction  of 
share  drafts,  therefore,  makes  It  virtually 
impossible  for  many  banks  and  other  thrifts 
to  compete  effectively  with  credit  unions  for 
a  sizable  portion  of  avaUable  household  de- 
posits. 

Competitive  equaUty  relative  to  credit 
unions  and  the  thrift  institutions  is  especial- 
ly Important  to  the  f  ut\u«  vlabUlty  of  thous- 
ands of  small-  and  meditun-slze  banks 
roughly  13,000  are  small-  to  medium-size 
and  serve  local  communities  and  suburban 
areas.  About  2,400  small  banks  averaged  less 
than  $10,000  In  net  Income  in  1974.  Another 
3,160  relatively  smaU  banks  averaged  less 
than  (85,000  net  Income.  Such  banks  are 
particularly  susceptible  to  adverse  effects 
from  changes  In  competition  with  thrift  In- 
stitutions, such  as  that  which  would  restiit 
if  the  NCUA  adopts  the  proposed  share  draft 
program. 
Let  me  cite  Just  a  few  specific  examples. 
Alaska  National  Bank  in  Anchorage  has 
lost  $600,000  in  checking  accounts  of  37S 
customers  while  Alaska  USA  Federal  Credit 
Union  has  acquired  1.900  share  draft  ac- 
counts worth  over  $4  mUllon.  These  1,900 
accounts  represent  a  mere  3.8  %  of  the  mem- 
bership of  this  particular  credit  union,  and 
the  $4  mUllon  Just  over  3.3%  of  the  total 
assets  of  the  credit  union.  What  wUl  be  the 
effect  on  Alaska  National  Bank  If  all  or  most 
of  the  credit  union's  members  shift  their 
checking  accounts  from  Alaska  National  to 
Alaska  USA? 

First  National  Bank  of  Big  Spring,  Texas, 
has  lost  $100,000  and  over  100  accounts.  State 
National  Bank  In  Big  Spring  has  lost  approx- 
imately the  same  amount,  and  perhaps  a  few 
more  accounts.  Security  State  Bank  in  Big 
Spring  has  lost  in  excess  of  $400,000  and  up  to 
175  accounts.  Meanwhile,  Webb  Air  Force 
Base  Federal  Credit  Union  has  acquired  al- 
most $645,000  in  900  or  so  share  draft  ac- 
counts and,  as  a  result  of  action  taken  by 
yoiu*  oflSce  recently,  was  authorized  to  ex- 
pand its  "common  bond"  of  membership  to 
the  entire  community  In  which  It  operates. 
First  National  Bank  of  South  Carolina, 
with  branches  In  Charleston,  has  lost 
$414,000  in  checking  and  savings  accounts, 
whUe  CAB  Federal  Credit  Union  in  Charles- 
ton has  accumulated  nearly  $1.3  million  In 
nearly  1,700  share  draft  accounts.  Only  10% 
of  the  membership  of  the  credit  luiion  now 
have  share  draft  accounts.  What  wUl  hap- 
pen to  the  banks  In  that  area  when  100%  of 
the  members  open  such  accounts? 

In  Peru.  Indiana,  the  Peru  Trust  Company 
has  a  $1.8  million  branch  office  serving  the 
Grlssom  Air  Force  Base.  The  Grlssom  Fed- 
eral Credit  Union  is  participating  in  the 
share  draft  "experiment"  in  the  same  loca- 
tion and  anticipating  some  2,000  or  3,000 
share  draft  accounts  within  a  year.  If  this 
occurs,  Peru  Trust  Is  resigned  to  losing  its 
branch.  The  deposit  base  remaining  after 
the  anticipated  losses  to  the  credit  union 
will  not  support  its  continued  existence.  The 
Fingle  and  obvious  fact  Is  that  funds  in  share 
draft  accounts  at  credit  unions  are  coming 
directly  from  checking  accounts  at  banks 
and  banks  are  legally  banned  from  meeting 
such  competition. 

Your  program,  to  date,  has  been  billed  as 
an  experimental  one,  involving  a  few  hun- 
dred credit  unions  out  of  the  nearly  13,000 
institutions  under  Federal  Charter.  Most  of 
the  share  draft  "exoeriments"  have  been 
operatilng  for  onlv  a  little  loneer  than  a  year, 
or  for  an  even  shorter  period  If  the  typ- 
ically limited  "start-up"  period  is  excluded. 
If  the  proposal  is  adopted  In  permanent  form, 
there  are  several  hundred  other  Federal  credit 
unions  Interested  in  offering  share  drafts.  It 
is  not  unreasonable  to  expect  that  eventually 
thousands  of  credit  unions  wiU  be  partici- 
pating In  share  drafts.  There  are  10.000  rtate- 
chartered  credit  unions  In  the  United  States 
as  well.  The  retrulatorv  authorities  for  these 
institutions  win.  by  and  large,  follow  the 
lead  the  Federal  agency  takes  in  approving 
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or  disapproving  this  program.  So-called 
"wlld-cat'd"  statutes  In  several  states  would 
automatically  grant  share  draft  powers  to 
state  credit  unions,  and  In  other  cases  It  will 
be  done  simply  to  prevent  a  flood  of  charter 
conversions  from  state  to  Federal. 

Credit  unions  have  become  full  fledged 
participants  In  our  nation's  financial  system. 
Under  professional  management,  the  more 
aggressive  credit  unions  have  made  a  farce 
of  the  common  bond  concent  and  have 
emerged  with  their  historic  traditions  intact, 
as  aggressive  competitors  with  many  smaller 
banks.  Prior  to  any  further  expansion  of 
credit  union  powers— such  as  the  share  draft 
proposal — we  believe  It  Is  Inormbent  that 
both  the  NCUA  and  the  Industry  It  regulates 
should  first  accept  the  supervisory  and  regu- 
latory burdens  Imposed  on  other  participants 
In  our  nation's  financial  system. 

Another  aspect  of  competitive  equity  in- 
volves reserve  reo.ulrements.  Reserve  require- 
ments on  checking  accounts  assist  the  Fed- 
eral Reserve  In  Its  administration  of  mone- 
tary policy  and  help  Insure  the  safety  and 
soundness  of  Institutions  offering  such  ac- 
counts. In  the  commercial  banking  Industry, 
the  Federal  Reserve  sets  reserve  reqtJlrements 
for  member  banks  and  states  set  reserve  re- 
q\!lrements  for  nonmember  banks.  Since 
member  banks  currently  have  the  bulk  of 
demand  deposits,  this  system  has  adequately 
served  the  twin  goals  of  not  Interfering  with 
the  central  bank's  administration  of  mone- 
tary policy,  and  fo.sterlng  a  sound  and  Inno- 
vative banking  system  through  a  system  of 
dual  chartering  at  the  state  and  Federal  level. 
If  credit  unions  receive  the  power  to  offer 
share  draft  accounts,  the  system  can  only  be 
preser\'ed  by  Imposing  on  all  federally-char- 
tered credit  unions  the  same  reserve  require- 
ments as  those  Imposed  on  Federal  Reserve 
member  banks.  Although  It  can  only  be  done 
through  legislation,  we  also  believe  states 
which  empower  state-chartered  credit  unions 
to  offer  share  drafts  should  be  encouraged  to 
Impose  the  same  reserve  requirements  on 
these  credit  unions  as  they  Impose  on  state- 
chartered  nonmember  banks. 

Moreover,  the  payment  of  interest  on  de- 
posit balances  available  for  transfer  to  third 
parties  would  be  attractive  to  private  Indi- 
viduals and  corporations  where  this  type  of 
deposit  Is  made  available.  This  ability  to  at- 
tract additional  deposits  through  Interest 
bearing  share  drafts  would  encourage  many 
Federal  credit  unions  to  offer  this  type  of 
pa;rment  device.  These  advantages  could  re- 
duce the  need  for  demand  deposits  of  com- 
mercial banks.  Under  these  clrcvimstances. 
there  would  be  decreases  In  commercial  bank 
deposits  which  are  subject  to  monetary  con- 
trol, while  at  the  same  time  the  share  draft 
accounts  of  credit  unions  would,  In  effect, 
operate  as  part  of  the  money  supply,  but 
would  do  so  outside  the  control  of  the  Fed- 
rral  Reserve.  Th.iS,  the  effectiveness  of  the 
Federal  Reserve  In  exercising  its  monetary 
policy  could  be  hampered. 

In  summary,  the  competitive  inequities 
between  banks  and  credit  imions  which  I 
have  described  would  be  expanded  in  and 
of  themselves  and  significantly  extended  by 
the  Administration's  proposed  share  draft 
program.  Moreover,  the  effects  of  the  rule 
would  adversely  affect  the  conduct  of  na- 
tional monetary  policy. 

We  would  now  like  to  direct  our  remarks 
to  the  Illegality  of  the  share  draft  program. 

Statement  of  Whliam  H.  Smtth 
I  am  William  H.  Smith.  General  Coiinsel 
of  the  American  Bankers  Association.  I  would 
like  to  thank  the  NCUA  for  the  opportunity 
extended  to  our  Association  to  appear  here 
today  and  to  express  our  views  on  the  pro- 
posed share  draft  rules. 

These  views  can  be  very  simply  stated. 
Share  drafts  for  Federal  credit  unions  are 
bad  policy  and  worse  law. 


Policy  considerations,  and  partlctilarly  the 
present  and  expected  harm  to  commercl.il 
banks,  are  addressed  In  the  statement  of 
ABA  President  Llddon  McPeters.  I  will  focus 
instead  on  the  legal  aspects  of  share  drafts 
under  the  Federal  Credit  Union  Act. 

We  can  find  no  authority  in  the  Act  for 
share  draft  accounts.  The  proposed  rule 
doesn't  help  us  much  either.  Tho  Admin- 
istrative Procedures  Act  requires  that  an 
agensy  state  in  a  proposed  rule  the  source 
of  authority  for  the  rule.  NCUA  has  cited,  as 
authority,  the  Administrator's  rulemaking 
powers  under  the  statute.  We  know  that  he 
has  authority  to  make  rules  in  general,  but 
what  Is  his  authority  to  make  this  nile? 
That  Is  nowhere  stated. 

The  ABA  takes  the  position  that  none  of 
the  express  powers  of  Federal  credit  unions 
convey  this  authority;  that  the  Implied 
power  of  Federal  credit  unions  are  Inadequate 
to  accomplish  this  purpose;  and  that,  accord- 
ingly, the  NCUA  cannot  create  such  a  power 
in  Federal  credit  unions  out  of  the  whole 
cloth.  Furthermore,  share  drafts  are  Incon- 
sistent with  the  whole  history  of  Federal 
credit  unions  and  the  history  of  financial  in- 
stutlons  in  general. 

First,  the  express  powers  of  Federal  credit 
unions  Include  the  right  to  sue  and  be  .sued; 
to  make  contracts,  to  adopt  a  common  seal, 
to  cash  and  sell  checks  and  charge  a  fee  for 
doing  so,  to  own  property,  to  make  loans, 
receive  deposits,  borrow  money  and  as.sess 
late  charges.  Where,  among  these  powers, 
does  one  find  any  reference  to  share  drafts 
in  any  way,  shape  or  form?  It  simply  is  not 
there. 

This  then  leaves  the  "implied  powers"  of 
Federal  credit  unions.  Credit  unions  may  do 
anything  which  is  necessary  or  requisite  to 
carry  out  the  purpose  for  which  they  are  in- 
corporated. 

In  what  sense  do  share  drafts  meet  the 
"necessary  or  requisite"  test?  In  the  pro- 
posal, we  are  told  only  that  member  con- 
venience is  the  object  of  this  program.  This 
Is  Insufficient,  as  a  matter  of  law,  to  Justify 
the  rule. 

Under  the  law,  the  Implied  powers  of  a  fi- 
nancial Institution  are  only  those  which  bear 
some  connection  to  the  performance  of  an 
enumerated  power.  The  First  Circuit  Court 
of  Appeals  has  held  that  "If  this  connec- 
tion between  an  incidental  activity  and  an 
express  power  does  not  exist,  the  activity  is 
not  authorized  as  an  incidental  power." 

Where  Is  the  legally  required  connection  in 
the  case  of  share  drafts?  Are  these  drafts 
somehow  necessary  or  requisite  in  order  for 
a  credit  union  to  adopt  a  common  seal?  Are 
we  supposed  to  assume  that  because  a  credit 
union  has  the  power  to  make  contracts  that 
any  contract  is  a  necessary  incident — in- 
cluding the  contracts  which  underlie  the 
creation  of  a  share  draft  program?  Are  we 
going  to  be  told  that  credit  unions  will  not 
be  able  to  make  loans  without  share  drafts? 
We  reject  any  such  contention  as  ludicrous 
at  worst  and  bootstrapping  at  best. 

I  suppose  It  might  be  said  that  survival 
and  growth  of  an  institution  are  "necessary 
or  requisite"  but,  quite  clearly,  this  neces- 
sity has  been  met  without  share  drafts.  Over 
the  past  ten  years,  credit  imions  have  in- 
creased their  assets  281 'f,  far  outstripping 
any  other  form  of  financial  institution  in 
rate  of  growth. 

Instruments  for  third  party  withdrawals 
from  interest-earning  accounts  are,  likewise, 
not  incidental  to  the  operations  of  a 
financial  institution  dedicated,  by  law,  to 
promoting  thrift.  The  Supreme  Court  of 
Maine,  in  1971.  and  the  New  York  Court  of 
Appeals,  in  1975,  have  so  held.  The  institu- 
tions involved  In  these  suits  were  designed  to 
promote  thrift;  there  was  no  specific  statu- 
tory authority  for  them  to  permit  third- 
party  withdrawals  from  interest-bearing  ac- 
counts; a  "necessary  and  proper"  type  clause 
appeared  in  the  savings  bank  statutes;  and. 
in  both  cases,  there  was  no  long  prior  history 


of  the  questioned  activity  before  legal  chal- 
lenges were  Instituted.  Nothing  distinguishes 
the  facts  In  the  present  share  draft  situa- 
tion from  the  facts  in  these  savings  banks 
cases.  The  result,  therefore,  should  be  the 
same.  If  these  accounts  were  not  permitted 
In  New  York  and  Maine  before  specific  statu- 
tory authority  was  granted,  neither  should 
rlmlL^r  accounts  be  permitted  to  Federal 
credit  unions  in  the  absence  of  a  statute  say- 
ing so  in  clear  terms. 

Ac'dltionally,  a  particular  activity  can 
hardly  be  considered  lo  be  an  "Implied 
power"  where  there  are  Indications  elsewhere 
In  the  statute  that  such  activity  Is  not  In- 
tenaed  to  be  exercised. 

I  think  that  It  would  be  fair  to  say  that 
the  Administrator  recognizes  that  Federal 
credit  uniorLs  do  not  have  "demand  deposit" 
powers;  the  ABA  certainly  takes  this  posi- 
tion. When  the  share  draft  rule  was  proposed, 
the  Federal  Credit  Union  Act  specifically  pro- 
hroitcd  the  Administrator  from  insuring  de- 
mand deposit  accounts  in  .state  credit  tmlons. 
It  also  prohibited  the  Administrator  from 
dLscrimlnatlng  against  state-chartered  credit 
unions.  These  two  provisions  could  exist 
virtually  side  by  side  only  because  Federal 
credit  unions  lack  axithorlty  to  have  demand 
deposit  accounts,  and  therefore.  It  is  not  dis- 
criminatory to  exclude  the  state  demand 
deposit  accounts  from  the  Insurance  pi^o- 
gram. 

The  prohibition  against  demand  deposit 
accounts  for  Federal  credit  unions  is  recog- 
nized by  NCUA  Itself.  The  General  Counsel, 
Mr.  John  Ostby,  has  written  that  a  partic- 
ular proposed  arrangement  whereby  a  credit 
union  would  guarantee  payment  of  a  share 
draft  ca.shed  at  a  bank  would  be  Improper, 
since  the  drafts  would  then  "take  on  the  ap- 
pearance of  demand  deposit  accounts  and 
might  be  subject  to  court  challenge  as  such." 
Share  drafts,  however,  are  payable  on  de- 
mand and  thus  obviously  payable  from  de- 
mand deposit  accounts  because  nothing  on 
the  face  of  the  Instrument  says  otherwise. 
Under  the  Uniform  Commercial  Code  that 
fact  is  decisive.  Any  agreement  between  the 
credit  union  member  and  the  credit  union  to 
the  contrary  would  not  be  binding  on  a  third 
party  and  would  be  unenforceable. 

At  the  same  time,  we  are  told  that  there  is. 
In  the  credit  union  bylaws,  a  provision  that 
reserves  to  credit  unions  the  right  to  require 
notice  prior  to  withdrawal.  A  credit  union 
member  may  or  may  not  be  aware  that  such 
a  bylaw  exists  or  that  It  Is  applicable  to  a 
share  draft  account.  No  such  terms  or  con- 
ditions ai-e  stated  in  the  agreement  the  mem- 
ber signs  when  he  opens  a  share  draft  ac- 
count. But  even  if  the  member  were  fully 
aware  of  such  a  rule,  the  merchant  who 
takes  a  draft  in  payment  for  goods  is  not 
aware  of  its  existence,  and  he  is  conclusively 
presumed  not  to  be  aware  of  it.  Once  the 
draft  is  in  his  hands,  It  Is  legally  Impossible 
for  the  credit  union  to  Invoke  its  alleged 
right  to  prior  notice,  even  if  it  wanted  to  do 
so. 

There  is  a  further  point  to  support  this 
position  that  share  drafts  are,  in  fact,  de- 
mand instruments.  Various  banks  lu  differ- 
ent parts  of  the  country  have  treated  share 
drafts  as  '■collection  items."  In  Wyoming. 
Texas  and  Florida,  credit  unions  have  filed 
suit  against  the  banks  to  compel  them  to 
treat  share  drafts  as  "cash  items,"  and  proc- 
ess them  through  the  Federal  Reserve  clear- 
ing system.  The  Fed's  Regulation  J  defines 
"cash  items"  as  checks  and  "other  items  pay- 
able on  demand."  So  the  credit  unions  them- 
selves, when  it  suits  their  purposes,  claim 
that  these  Instruments  are  demand  items. 
Calling  the  drafts  something  else  doesn't 
make  It  so;  and  fabricating  a  wholly  ficti- 
tious "prior  notice"  requirement  burled  in  an 
obsciu-e  and  Inapplicable  bylaw  doesn't  make 
it  so  either.  You  admit  that  credit  imions 
don't  have  demand  depaslt  authority,  and 
yet  you  propose  to  authorize  demand  ac- 
counts anyway.  That  is  illegaL 
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What  about  the  power  of  the  agency  as 
distinct  from  the  powers  of  the  credit 
unions?  Here  again,  there  is  no  express  power 
contained  in  the  Federal  Credit  Union  Act 
that  authorizes  the  Administrator,  at  will,  to 
create  separate,  different  or  additional  classes 
of  shares.  The  agency  admits  this  as  well.  A 
letter  from  the  Administrator  to  Credit 
Union  National  Association  In  September 
1971,  states  that  the  law  does  not  authorize 
anything  "other  than  traditional  share  ac- 
counts." The  recent  enactment  of  H.R.  3365, 
subsequent  to  the  promulgation  of  this  pro- 
posed rule.  Is  the  only  thing  that  changes 
this.  This  Act  will  allow,  by  specific  statute, 
a  variable  rate  share  certificate,  which  is  an 
untradltional  account.  Where  Is  the  specific 
statute  authorizing  share  drafts? 

Of  course,  there  are  the  general  "rule- 
making" powers  of  the  Administrator.  They 
are  found  In  two  places  In  the  statute,  and 
the  agency  relies  solely  upon  these  two  sec- 
tions as  authority  for  the  proposed  rule.  Sec- 
tion 209  of  the  Act  provides  that  the  Admin- 
istrator may  exercise  various  enumerated  and 
Implied  powers  In  administering  the  share 
Insurance  subchapter.  Somebody  is  going  to 
have  to  explain  to  me,  and  to  our  bankers, 
what  the  existence  or  non-existence  of  share 
draft  accounts  has  to  do  with  the  creation, 
administration  or  protection  of  the  Share 
Insurance  Fund. 

The  other  section.  Section  120  of  the  Act, 
likewise  contains  a  list  of  the  Administrator's 
enumerated  powers,  the  power  to  pre-cribe 
rules  and  regulations  for  the  administration 
of  the  Act,  and  the  power  to  do  other  things 
necessary  or  appropriate  to  carry  out  the 
provisions  of  the  Act.  None  of  the  enumer- 
ated powers  has  anything  to  do  with  share 
drafts.  The  Administrator  Is  not  given  the 
power  to  do  anything  outside  the  scope  of 
the  Act.  Courts  have  invariably  held  that  an 
agency  may  not  exceed  the  scope  of  its  stat- 
utory authority.  This  is  particularly  true 
with  respect  to  financial  instlutlons.  The 
U.S.  District  Court  for  the  District  of  Colum- 
bia held.  In  November  1976,  that  the  Admin- 
istrator's powers  were  analogous  to  the  pow- 
ers of  the  Comptroller  of  the  Currency  and 
the  Federal  Home  Loan  Bank  Board.  Look 
what  has  happened  In  the  cas9  of  these  two 
agencies. 

In  the  1960's  the  Comptroller  authorized 
a  whole  range  of  activities  by  national 
banks — data  processing  services,  collective 
investment  funds,  travel  agencies,  etc.  One 
by  one,  these  activities  were  challenged; 
and  time  after  time,  the  courts  have  struck 
them  down.  Nothing  in  the  law  authorized 
the  banks  to  engage  in  these  activities,  and 
therefore,  they  could  not  do  so,  the  Comp- 
troller of  the  Currency  notwithstanding. 
The  Home  Loan  Bank  Board  has  had  a  sim- 
ilar lack  of  success  in  attempting  to  ex- 
pand Its  powers  beyond  the  statute.  The 
Board  authorized  data  processing  services 
for  the  Federal  Home  Loan  Banks,  and  a  fed- 
eral court  in  Ohio  overturned  this  authori- 
zation. It  isn't  in  the  statute,  and  the  agency 
can't  put  It  there. 

Why  is  the  National  Credit  Union  Admin- 
istration different?  What  is  there  that  gives 
this  agency  plenary  powers  that  the  other 
regulators  do  not  have?  Only  if  the  new 
activity  to  be  authorized  can  be  suoported 
by  the  statute  itself,  or  at  least  by  its  leg- 
islative history,  will  the  activity  be  proper. 

Consider  then  the  legislative  history  of 
the  statutes  regulating  financial  institu- 
tions. 

When  the  Federal  Credit  Union  Act  was 
passed  in  1934,  the  debates  on  it  emphasized, 
over  and  over  and  over,  that  these  institu- 
tions were  designef  for  two  purposes  and 
two  only — to  promote  thrift  and  to  provide 
loans  at  reasonable  rates  to  people  who 
could  not  get  them  from  banks. 

In  fact,  one  of  the  major  proponents  of 
the  Act,  Congressman  Henry  B.  Steagall, 
stated  that  the  services  to  be  rendered  by 
credit  unions  were  not  comparable  to  those 


rendered  by  banks.  Now,  the  National  Credit 
Union  Administration  tells  us  that  share 
drafts — advertised  as  "Just  like  a  checking 
account  at  a  commercial  bank" — were  cer- 
tainly in  the  comprehension  of  the  Congress 
when  it  gave  credit  unions  powers  necessary 
or  requisite  to  carry  out  the  purpose  for 
which  they  were  Incorporated.  This  is  Just 
plain  wrong. 

So  pervasive  in  the  minds  of  the  sponsors 
were  these  dual  purposes  of  thrift  and  credit 
that  they  wrote  the  words  into  the  law  in 
1934  and  there  the  words  have  remained 
for  43  years  without  change.  If  share  drafts 
can  be  said  to  promote  thrift  and  credit.  It 
is  surprising  that  the  implied  powers  of 
credit  unions  were  not  relied  upon  at  any 
time  in  all  these  years  to  Justify  creation 
of  such  accounts. 

As  additional  support  for  the  proposition 
that  Federal  credit  unions  do  not,  by  virtue 
of  their  imolled  powers,  have  the  authority 
to  engage  in  the  business  of  accepting  de- 
mand deposit  accounts,  we  point  to  the  fact 
that  Congress  has  in  the  past  discovered  and 
dealt  with  problems  related  to  the  level  of 
reserves  on  demand  deposits,  the  method  of 
keeping  these  reserves,  and  the  payment  of 
interest  on  demand  deposits.  In  each  case, 
the  Congress  moved  to  regulate  or  prohibit 
the  activities  In  question,  and  yet  there  Is  no 
mention  of  Federal  credit  unions  In  the  stat- 
utes. Having  taken  steps  to  correct  the  prob- 
lems associated  with  demand  deposit  ac- 
counts. Congress  enacted  the  Federal  Credit 
Union  Act  and  never  mentioned  such  ac- 
counts in  your  enabling  legislation.  Indeed, 
m  the  Intervening  43  years,  the  Federal 
Credit  Union  Act  has  been  amended  many 
times,  and  yet  Congress  has  never  seen  fit 
to  set  down  any  legislative  rules  or  regula- 
tions for  demand  account  activities  in  credit 
unions.  It  Is  reasonable  to  assume,  there- 
fore, that  Congress  never  Intended  that  Fed- 
eral credit  union.s  should  possess  this  power. 
If  demand  deposit  accounts,  per  se,  were 
what  Congress  intended  to  regulate,  it  is 
inconceivable  to  us  that  they  would  have 
excused  Federal  credit  unions  from  such 
regulation,  particularly  without  saying  so 
specifically,  if  credit  unions  in  fact  had  such 
powers. 

Perhaps  the  best,  and  most  recent.  Illustra- 
tion of  this  point  is  the  NOW  account  ex- 
periment In  New  England.  If  somehow  one 
can  successfully  argue  that  a  share  draft  Is 
not  a  check,  at  the  very  least  It  bears  a  strik- 
ing resemblance  to  a  Negotiable  Order  of 
Withdrawal.  In  order  for  NOW  accounts  to 
exist  at  all.  Congress  obviously  believed  that 
st>eclfic  statutory  authority  was  necessary. 
What  makes  Federal  credit  unions  so  much 
different  that  they  may  postulate  such  a 
power  without  a  specific  statute?  Also,  Con- 
gress has  considered  NOW  accounts  to  be 
experimental,  and,  as  such,  felt  It  necessary 
to  limit  them  to  a  specified  geographic  re- 
gion. What  makes  credit  unions  so  much 
different  that  the  same  type  of  account  may 
be  psrmltted  nationwide? 

Further,  Congress  has  enumerated  those 
types  of  financial  lnstit\itlons  which  may 
participate  in  the  experiment  within  the 
selected  area,  and  in  doing  so,  very  delib- 
erately omitted  credit  unions.  Only  in  finan- 
cial Insrtitutlons  other  than  credit  unions, 
and  only  In  New  England,  can  NOW  ac- 
counts be  offered  by  specific  Coneresslonal 
mandate.  Yet  your  prooosed  rule  would  per- 
mit the  sam«  Kind  of  account  to  be  offered 
by  the  excluded  institution  in  the  excluded 
areas  of  the  country.  How  could  it  be  clearer 
that  what  you  propose  Is  plainly  illegal? 

Ti  this  is  not  enough  of  an  Indication  that 
Cont;ress  does  not  Intend  for  Federal  credit 
unions  to  have  these  powers,  consider  as  well 
what  Congress  has  not  done.  In  1965  and 
1969,  Rep.  Wright  Patman  Introduced  bills 
in  the  Hou'e  which  would  have  given  credit 
unions  checking  account  powers.  They  did 
not  pass.  Are  we  to  assume  that  Rep.  Patman 
did  not  know  what  he  was  doing?  If  credit 


unions  already  had  this  power,  Mr.  Patman 's 
bills  were  superfluous.  Wright  Patman  was  a 
major  proponent  of  the  Federal  Credit  Union 
Act  in  Congress  in  1934  and  of  virtually  every 
amendment  since  then.  Above  all  men,  he 
must  have  known  what  the  Act  did  and  did 
not  authorize. 

Just  last  year.  Rep.  Fernand  St  Oermaine 
introduced  a  bill  which  would  have  given 
Federal  credit  unions  parity  with  state  credit 
unions  in  third-party  payment  accounts.  It 
did  not  pass.  Was  he  also  guilty  of  perform- 
ing a  superfluous  act?  If  credit  unions  al- 
ready hvd  these  powers,  and  more,  as  the 
agency  now  claims,  It  would  seem  that  he 
was.  The  ABA  rejects  that  contention  and 
submits  that  Congressman  St  Germalne  un- 
derstood full  well  the  need  for  that  legisla- 
tion. 

I  want  to  return  now,  for  a  moment,  to 
the  concept  of  "thrift  and  credit." 

A  credit  union's  powers  are  limited  to  these 
that  are  necessary  or  requisite  to  carrying 
out  those  two  purposes.  The  law  says  so  in  no 
uncertain  terms. 

Share  drafts  clearly  do  not  promote  thrift. 
To  the  contrary,  they  encourage  spending 
of  funds  by  making  It  easy  to  do — as  etisy  as 
soendlng  money  In  a  checking  account. 
Throughout  your  experimental  program,  the 
credit  unions'  advertising  has  consistently 
emphasized  this — "Use  them  anywhere 
money  is  spent";  "Spends  like  cash";  "Re- 
place your  commercial  bank  checking  ac- 
count" and  so  forth.  Are  we  to  assume  that 
the  credit  unions  were  deceiving  their  mem- 
bers, and  that  share  drafts  were  really  de- 
signed for  saving  money  Instead?  Not  very 
likely. 

What  about  providing  a  source  of  credit  to 
members?  Are  share  drafts  "necessary  or 
requisite"  for  that?  Somebody  is  going  to 
have  to  prove  that  to  us.  Primarily,  share 
drafts  are  programs  for  large  credit  unions, 
not  small  ones.  Under  your  proposal,  you 
would  very  likely  find  small  credit  unions 
unable  to  handle  the  additional  business. 
At  the  same  time,  the  large  credit  unions 
don't  need  the  additional  funds.  In  fact,  ac- 
cording to  one  expert,  employed  by  the  credit 
union  Industry,  the  large  credit  unions  In 
Colorado  at  least  cannot  get  rid  of  the  ex- 
cess funds  they  have  already,  much  less  any 
increase  in  funds  that  might  result  from  a 
share  draft  program.  Consider  also  an  orga- 
nization like  McOuire  Community  Federal 
Credit  Union  in  New  Jersey.  At  the  close 
of  1975.  this  credit  union  had  40%  of  its 
assets  in  Investments  other  than  loans  to 
members.  You  have  an  obll°'ation  to  demon- 
strate to  us  and  others  that  McGulre's  share 
draft  program  is  nece-sary  so  that  its  mem- 
bers will  have  a  source  of  credit. 

Even  if  excess  funds  are  not  on  hand,  they 
can  be  borrowed,  under  the  law.  to  meet  loan 
demand.  The  credit  unions  have  created  38 
Central  Credit  Unions  specifically  for  this 
purpose,  plus  the  US.  Central  Credit  Union. 
The  U.S.  Central  now  has  the  capability  of 
controlling  $1  bUlion  of  the  $8  billion  total 
excess  liquidity  of  credit  unions.  With  this 
amount  of  excess  funds,  are  we  being  told 
that  the  credit  unions  need  still  additional 
funds? 

I  can  only  summarize  this  statement  by 
repeating  what  I  said  at  the  beginning.  There 
is  not  one  scintilla  of  support  for  share 
drafts  In  the  statute;  not  an  lota  of  Intent  by 
Congress  in  the  legislative  history  that  these 
Instruments  should  be  allowed  to  exist;  not 
a  pittance  of  proof  that  they  are  necessary 
or  requisite.  The  National  Credit  Union  Ad- 
ministration must  enforce  the  law.  and  not 
make  the  law.  The  ABA  submits  that  you 
have  no  choice  except  to  withdraw  this  pro- 
posed rule. 

ENERGY 
Mr.  MATHIAS.    Mr.  President,  any- 
one tempted  to  challenge  the  premise  of 
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President  Carter's  energy  message  should 
,  first  look  at  the  record  of  Increasing 
volume  of  oil  imports  and  the  increas- 
ing cost  in  dollars  spent  abroad.  If  that 
dismal  record  Is  not  enough  to  shock 
a  majority  of  Americans  then  we  are 
apt  to  have  hard  times  indeed.  When  a 
once-energy-independent  nation  must 
Import  half  of  its  petroleum  demand, 
there  are  bound  to  be  profound  effects 
on  national  security  and  foreign  policy 
as  well  as  on  the  availability  of  energy 
itself.  When  we  contemplate  sending  50 
billion  American  dollars  annually,  not 
only  out  of  our  country,  but  out  of  our 
economy,  in  order  to  buy  a  consumable 
commodltj',  we  need  to  ask  whether  we 
are  not  putting  goals  such  as  full  em- 
ployment beyond  the  reach  of  the  pri- 
vate sector  of  the  United  States. 

So  I  applaud  and  welcome  President 
Carter's  forthright  acknowledgment  that 
our  diminishing  energy  resources  and 
our  inordinate  energy  consimiption  pose 
the  greatest  challenge  we  face  in  the 
next  decade. 

But  I  warn  the  President  that  the  road 
that  lies  ahead  of  him  is  rough.  Many 
of  us  who  have  been  on  that  road  know 
its  dlflSculties  and  its  frustrations.  A  year 
ago  at  the  New  School  for  Social  Re- 
search in  New  York  City  I  warned: 

No  more  serious  challenge  faces  us  today 
than  how  to  get  this  country  going  on  the 
road  to  conservation  and  self-sufficiency. 

But  frankly,  that  Is  a  warning  that 
only  a  President  can  give  with  any  pros- 
pect of  effective  response  and  I  am 
heartened  that  the  President  has  under- 
taken the  Job. 

I  hope  the  President  will  be  prepared 
to  repeat  and  repeate  the  warning  that 
he  has  issued.  It  is  not  enough  to  pre- 
dict that  someday  even  the  costly  foreign 
sources  of  oil  may  run  dry.  The  subtle 
linkage  between  energy  and  modern  civ- 
ilization must  be  revealed  clearly  to  every 
voter  and  every  taxpayer.  In  1976  at  the 
Colorado  School  of  Mines  I  tried  to  sug- 
gest this  by  sasing: 

We  dontjilce  Just  an  "energy  crisis,"  we 
face  a  challenge  to  our  entire  civilization. 
This  distinction  is  crucial,  both  to  under- 
standing our  present  danger  and  to  finding 
the  necessary  responses  to  It.  The  phrase 
"energy  crisis"  Is  misleading.  It  suggests  en- 
ergy Is  Just  one  of  many  problems  Inherent 
in  modern  society  .  .  .  that  the  "crisis"  can 
be  handled  by  one  or  two  bold  strokes  .  .  . 
(but)  energy  Is  not  Just  an  aspect  of  modern 
society.  It  Is  society's  Ufeblood.  Energy  Is  to 
modern  man  what  wildlife  was  to  the  In- 
dian. It  sustains  life.  Our  economy  .  .  .  food, 
jobs,  industry,  income,  homes,  transporta- 
tion ...  all  of  these  and  more  depend  on 
energy. 

I  support  the  purpose  and  direction 
of  the  President's  approach  to  resolu- 
tion of  our  energy  problems,  but  I  want 
to  study  carefully  his  legislative  pro- 
posals, including  those  relating  to  in- 
creased taxes,  to  determine  whether 
they  offer  the  best  hope  for  addressing 
the  many  complexities  of  this  dilemma. 

To  be  successful  any  approach  to  the 
energy  problem  must  emphasize  equally 
and  lu-gently  two  aspects  of  Uie  ques- 
tion: conservation  and  priority  develop- 
ment of  alternate  sources  of  energy. 

We  must  pay  the  true  cost  for  the  fuel 
we  use,  but  we  must  also  assure  that 
our  Industries  and  workers  do  not  be- 


come victims  and  that  we  do  not  pro- 
duce economic  dislocation  in  the  process 
of  resolving  our  energy  crisis.  In  addi- 
tion, we  must  analyze  the  impact  our 
plans  and  actions  will  have  on  our  trade 
position  and  our  relations  generally  with 
other  countries. 

I  pledge  myself  to  support  the  Presi- 
dent in  the  continuing  educational  effort 
that  will  be  necessary  and  to  work  with 
him  in  evolving  and  evaluating  alterna- 
tive solutions  to  the  problem. 

Meanwhile,  it  is  Important  to  remem- 
ber that  this  is  not  some  lofty  issue  to  be 
determined  at  Olympian  heights  by 
demigods.  It  is  a  practical  problem  for 
every  American  and  each  of  us  can  vol- 
unteer some  simple  everyday  ideas  that 
will  contribute  in  some  measure  to  both 
the  conservation  of  energy  and  to  our 
constant  awareness  of  the  problem.  In 
this  spirit,  I  suggest  that  every  elevator 
button  in  the  Capitol  and  the  congres- 
sional office  buildings  be  provided  with  a 
sign  saying  "Walk  Down — Save  Energy." 
Such  a  simple  sacrifice  might  even  In- 
spire the  more  hardy  of  us  to  start  walk- 
ing up,  which  would  be  good  for  our 
hearts  and  good  for  America. 


PKETON  URANIUM  ENRICHME>?r 
PLANT 

Mr.  METZENBAUM.  Mr.  President,  In 
his  April  20  energy  message,  President 
Carter  recommended  that  plans  to  con- 
struct a  major  gaseous  diffusion  uranivun 
enrichment  plant  in  Plketon,  Ohio,  be 
abandoned  in  favor  of  a  newly  developed 
centrifuge  technology.  The  administra- 
tion has  not  decided  where  the  centri- 
fuge facility  will  be  located,  but  there 
are  reports  that  Oak  Ridge,  Tenn.,  is 
under  consideration. 

I  am  not  in  a  position  to  make  a  judg- 
ment on  the  comparative  merits  of  the 
two  enrichment  technologies,  but  I  do 
know  that  a  decision  to  shift  the  plant- 
site  from  Piketon  would  have  severe  neg- 
ative effects  on  an  economically  de- 
pressed region.  Unemployment  is  over  15 
percent  in  the  Piketon  area  at  this  time 
and  the  community  has  based  its  plans 
for  the  future  on  the  Federal  commit- 
ment— firm  imtil  now — to  construct  the 
plant  there.  Businessmen  have  made  in- 
vestments, schools  in  Ohio  and  Kentucky 
have  established  programs  to  train  po- 
tential workers,  and  plans  have  been 
launched  to  insure  that  minority-run 
firms — hardest  hit  by  imemployment — 
will  have  an  opportunity  to  participate 
in  the  project.  If  the  plantsite  is  moved,, 
all  of  these  efforts  will  have  been  for 
naught,  and  a  depressed  area  will  sink 
further  into  economic  chaos. 

On  April  21, 1  wrote  to  President  Car- 
ter to  express  my  profound  concern 
about  the  Implications  of  his  decision 
for  the  Ohio  economy.  Tomorrow,  Sen- 
ators Glenn,  Ford,  Huddleston,  and  I 
will  meet  with  the  President  to  express 
our  views  to  him  directly. 

Mr.  President,  labor  leaders,  business- 
men, public  officials,  and  concerned  citi- 
zens in  Ohio  and  the  neighboring  States 
have  expressed  strong  support  for  lo- 
cating whatever  uranium  enrichment 
facility  is  built  at  the  Piketon  site.  I  ask 
unanimous  consent  that  mv  letter  of 
April  21  to  the  President  and  a  selection 


from  the  himdreds  of  messages  I  have 
received  on  this  matter  from  people  in 
all  walks  of  life  in  Ohio  be  printed  in 
the  Record  for  the  information  of  the 
Senate. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate,  Committee  on  Energy 
AND  NAroRAL  Resources, 

Washington.  D.C.,  April  21,  1977. 
President  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  would  lOce  to  ex- 
press my  concern  that  your  decision  to  re- 
direct uranium  enrichment  technology  from 
gaseous  diffusion  to  centrifuge  may  Jeop- 
ardize the  expansion  of  the  Federal  facUity 
at  Portsmouth,  Ohio. 

As  you  know,  the  Congress  has  repeatedly 
authorized  funds  for  Increasing  our  Nation's 
enriched  uranium  supply  through  expansion 
of  the  Portsmouth  site.  It  Is  my  understand- 
ing that  there  are  no  technological  or  engi- 
neering features  of  this  new  technique  which 
would  necessitate  shifting  the  proposed  fa- 
cility away  from  Portsmouth. 

The  City  of  Portsmouth  and  surrounding 
communities  have  eagerly  anticipated  the 
infusion  of  over  $4  billion  into  this  econom- 
ically depressed  region.  The  promise  of  an 
estimated  10,000  Jobs  through  the  construc- 
tion of  the  gaseous  diffusion  plant  and  the 
three  powerplants  would  insure  prosperity 
where  there  is  now  imemployment  over  12 
percent.  State  and  local  officials,  labor  leaders 
and  concerned  citizens  have  all  expressed  to 
me  today  their  deep  concern  over  the  pros- 
pect that  Portsmouth  may  lose  this  promised 
facility. 

Mr.  President,  I  strongly  urge  you  to  name 
Portsmouth,  Ohio  as  the  site  for  the  centri- 
fuge uranium  enrichment  faculty.  Tour 
statement  last  fall  that  "I  have  long  sup- 
ported full  authorization  and  funding  for 
enlargement  of  the  government-owned  uran- 
l\im  enrichment  faculty  at  Portsmouth, 
Ohio,"  recognized  that  this  project  Is  of  the 
utmost  importance  to  this  region  and  the 
entire  State.  I  respectfully  request  your  as- 
sistance in  this  matter. 
Warm  regards, 

Howard  M.  Metzenbaum, 
V.S.  Senator. 

[Telegram] 
State  CAPrrot  Building, 

Columbus,  Ohio. 
Dear  Senator:  We  are  vitally  concerned 
about  published  reports  that  the  planned  add 
on  facility  committed  by  ERDA  at  the  Pike- 
ton, Ohio  uranium  enrichment  facility  may 
be  threatened.  This  plant  is  located  in  the 
Appalachian  region  of  Ohio  which  is  now  ex- 
periencing the  highest  rates  of  unemploy- 
ment in  the  State.  The  economy  of  the  reg- 
ion sorely  needs  the  stimulus  that  is  being 
generated  by  the  present  expansion  of  the 
Piketon  plant.  We  urge  that  the  commitment 
to  expand  this  existing  plant  be  fulfilled  by 
incorporating  the  centrifuge  process  into  the 
facility  at  Piketon.  This  would  preserve  the 
promise  of  employment  for  the  residents  of 
this  part  of  Ohio  and  also  produce  the  much 
needed  enriched  uranium  for  our  present  and 
future  nuclear  power  plants  at  an  earlier 
date  than  any  alternate  plan. 

James  A.  Rhodes, 
Governor  of  Ohio. 

E.  State  Street, 
Columbus,  Ohio. 
Sen.  Howard  Metzenbatjm, 
Senate  Office  Building, 
Washington,    D.C: 

In  behalf  of  the  entire  labor  movement  in 
Ohio  I  respectfully  urge  your  Involvement 
and  effort  to  restore  the  building  of  the  ad- 
dition to  the  Portsmouth  Power  Project.  I 


Apnl  26,  1977 


CONGRESSIONAL  RECORD — SENATE 


12201 


understand  President  Carter  has  cancelled 
this  project  and  intends  to  have  the  addi- 
tion buUt  in  Tennessee,  the  impact  of  this 
change  on  Ohio  will  mean  the  loss  of  poten- 
tial employment  in  construction  and  satel- 
lite industries.  Thousands  of  Jobs  badly 
needed  by  Ohio's  economy  will  be  lost.  Your 
Immediate  attention  is  drastically  needed. 
Workers  on  this  Job  (an  expected  10.000  at 
height  of  construction)  will  come  from  all 
over  Ohio. 

The  President,  as  a  candidate,  promlred 
support  for  this  project.  To  date  Ohio  has 
been  almost  totally  Ignored  by  the  Carter 
administration.  However,  this  amounts  to  an 
affront  which  cannot  be  ignored. 

I  would  appreciate  your  response  as  to  your 
effort  to  help  restore  this  project. 
Sincerely, 

Milan  Marsh, 
President,  Ohio  AFL-CIO. 

OREENtTP  County  Area, 
Vocational  Education  Center, 

South  Shore,  Ky.,  April  22. 1977. 
Hon.  Howard  Metzenbaum, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Honorable  Senator  Metzenbaum: 
Please  support  the  add-on  plant  to  be  built 
at  the  Goodyear  Atomic  Plant  at  Piketon, 
Ohio.  The  Portsmouth  area  is  depending  on 
our  political  leaders  to  do  as  much  as  pos- 
sible to  Influence  the  decision  of  the  plant 
to  be  built  here. 

There  are  many  families  and  homes  that 
will  greatly  suffer  over  the  loss  of  the  add-on 
plant  if  it  Is  not  built  in  Piketon.  There  Is 
such  a  great  demand  for  more  Jobs  In  this  . 
area  caur.ed  from  the  closing  of  many  fac- 
tories and  Industries. 

I  am  employed  by  the  Kentucky  Bureau  of 
Vocational  Education  and  I  know  that  voca- 
tional schools  all  around  the  Porsmouth  area 
are  doing  as  much  sm  possible  to  train  stu- 
dents to  meet  the  needs  of  business  and  in- 
dustry. But  what  need  is  there  to  train  them 
when  there  are  no  Job  opportunities  and 
they  have  to  move  away  from  home  in  order 
to  be  mployed? 

Please  support  the  add-on  plant  to  be 
built  in  Piketon. 

Very  truly  yours, 

Mrs.  Debbie  Taylor. 

[Mailgram] 
International  Union 
OF  Operating  Engineers, 

Local  Union  18, 
Toledo,  Ohio,  April  25, 1977. 
Senator  Howard  Metzenbaum, 
Senate  Office  Building, 
Washington,  D.C: 

We  in  the  construction  Industry  in  Ohio 
have  waited  several  years  for  relief  for  our 
unemployed  needless  to  say  we  felt  that  with 
the  election  of  a  democratic  president  Ohio 
would  start  moving  again  when  heard  of  the 
proposed   ej^pansion  of  the   atomic   energy 
plant    at    Piketon    our    spirits    were    raised 
this  project  meant  getting  off  the  dole  and 
back  on  the  Job  now  we  hear  this  project 
Is  being  considered  for  the  Oakrldge,  Tennes- 
see area  based  on  the  amount  of  Federal  dol- 
lars already  spent  in  the  past  at  Oakrldge  in 
comparison  to  southern  Ohio  makes  this  con- 
sideration patently  unfair  having  designated 
Piketon  as  the  site  for  this  prolect  and  then 
removing  it  to  Tennessee  because  wages  are 
lower  there  and  therefore  Federal  money  will 
be  saved  makes  It  unbearable   please  help 
keep  this  project  In  Ohio  we  have  waited  long 
Ray  Frankhouse, 
James  McMahon, 
Boyd  Rader, 
Fred  Hohman, 
George  Tack, 
,  Btisiness  Representatives. 


Portsmouth  Area, 
Chamber  or  Commerce. 

April  21, 1977. 
Senator  Howard  Metzenbaum, 
Russell  Office  Building, 
Washington,  D.C: 

We  urge  you  to  use  the  Influence  of  your 
office  to  urge  President  Carter  to  construct 
the  proposed  nuclear  centrifuge  plant  at 
the  Portsmouth  Area  A  Plant  the  Energy 
Research  and  Development  Administration 
determined  that  this  site  has  met  all  of 
the  specifications  for  an  uranium  enrich- 
ment facility  the  unemployment  rate  for 
this  5  county  area  is  15  percent.  MUlions 
of  dollars  have  been  spent  on  preliminary 
work  for  the  gaseous  defuslon  plant.  In  his 
presidential  campaign,  his  press  release  of 
October  29,  1976  from  Atlanta  stated  "I 
will  ask  the  Congress  to  authorize  the  4 
bUllon  In  funding  needed  to  complete  con- 
struction of  the  Portsmouth  add-on"  the 
centrifuge  plant  should  be  constructed  at 
Portsmouth  the  people  of  this  area  and  of 
Ohio  need  this  plant. 

William  J.  Richards, 

President. 

Ohio   State   Building   and   Con- 
struction Trades  Council, 

Columbus,  Ohio,  April  24, 1977. 
Senator  Howard  Metzenbaum, 
Senate  Office  Building. 
Washington,  D.C: 

On  behalf  of  the  100,000  building  trades- 
men in  Ohio  we  call  upon  you  to  focus  your 
attention  and  efforts  in  restoring  Ports- 
mouth power  plant  project  to  Ohio.  You 
_  are  aware  of  the  severe  unemployment  prob- 
lem we  have  in  our  State.  This  project  would 
benefit  the  entire  State  and  boost  the  econ- 
omy of  the  Portsmouth  area  where  unem- 
ployment now  stands  at  15%.  This  project 
would  provide  employment  for  approximately 
10,000  persons  with  half  that  total  directly 
Involved  in  the  actual  construction.  Cancel- 
lation of  this  project  is  a  devastating  blow 
to  construction  and  related  industries. 

In  addition  to  the  loss  of  Jobs  for  Ohloans, 
the  question  of  Integrity  Is  raised.  President 
Carter,  as  a  candidate,  promised  his  support 
for  the  project.  Carter,  as  President,,  has 
now  sanctioned  the  cancelling  of  this  proj- 
ect and  has  supported  the  recommendation 
that  this  addition  be  biUlt  in  Tennessee. 

It  Is  one  thing  to  be  Ignored  on  political 
appointments  and  "patronage"  as  Ohio 
surely  has  been  by  this  administration,  but 
grave  potential  of  the  cancellation  of  this 
project  in  terms  of  the  loss  of  Jobs,  Indus- 
trial growth,  and  economic  development  for 
our  State  gees  far  beyond  petty  politics  and 
Is  an  Inexcusable  horror. 

We  will  be  in  contact  with  you  regarding 
this  matter  in  the  near  future.  We  would 
sincerely  appreciate  counting  on  your  sup- 
port to  help  see  that  this  project  is  restored 
for  Ohio. 

Very  truly  yours, 

Joseph  P.  Sedivy, 
Secretary -Treasurer. 

United  Shoe  Workers, 
Portsmouth,  Ohio,  April  24, 1977. 
Senator  Howard  Mei-zenbaum, 
V.S.  Senate, 
Washington,  D.C: 

It  is  critical  that  the  Portsmouth  area 
receive  confirmation  that  the  Carter  admin- 
istration will  locate  the  atomic  energy  plant 
at  the  present  Piketon,  Ohio  location.  Presi- 
dent Carter  promised  during  the  campaign 
he  supported  this  location  southern  Ohio 
gave  him  superior  support  in  November.  If 
the  new  facUity  is  not  located  at  Piketon, 
Ohio  a  democrat  wlU  never  be  elected  in 
southern  Ohio  or  possibly  Ohio.  Repeat  it  Is 
highly  urgent  that  the  administration  con- 


firm its  original  plans  for  the  location  of  the 
atomic  facility  In  our  area. 

J.  T.  McCuLLoucH,  President. 

Piketon  Parley  Set  at  White  House 
(By  George  Embrey) 

Washington. — President  Carter  has  invited 
VS.  Sens.  John  H.  Glenn  Jr  alid  Howard  M. 
Metzenbaum,  both  D-Ohlo.  to  meet  with  him 
at  the  White  House  Wednesday  on  the  con- 
troversial decision  to  change  and  possibly  re- 
locate a  $4.4  billion  southern  Ohio  project. 

U.S.  energy  officials  confirmed  in  Columbus 
Saturday  the  Carter  administration  move  to 
revoke  the  earlier  decision  to  expand  the  U.S. 
Energy  Research  and  Development  Admlnis- 
tr.itlon  (ERDA)  factory  at  Piketon. 

Instead  cf  enlarging  the  gaseous  diffusion 
plant  to  expand  U.S.  atomic  fuel  production, 
tho  President  has  decided  to  shift  to  a  dif- 
ferent process,  a  centrifuge  method,  for  mak- 
ing atomic  fuel. 

ERDA's  acting  administrator,  Robert  Pri, 
said  in  Ohio  Satvirday  the  project  may  be 
shifted  to  ERDA  faculties  at  Oak  Ridge, 
Tenn.,  where  work  has  begun  on  the  centri- 
fuge system. 

At  stake  are  thousands  of  construction  Jobs 
and  future  atomic  plant  Jobs  for  southern 
Ohio. 

The  Piketon  plant,  located  halfway  between 
Chilllcothe  and  Portsmouth  employs  several 
thousand  workers  who  live  and  shop  money 
throughout  that  area. 

Also  at  stake  are  the  political  reputations 
of  Ohio's  two  Democratic  senators,  both  firm- 
ly pledged  toward  getting  the  $4.4  billion 
project  for  Ohio.  A  former  Republican  presi- 
dent approved  the  Piketon  site  but  now  a 
Democratic  president  threatens  to  take  it 
away. 

An  aide  to  Glenn  said  while  it  would  take 
an  act  of  Congress  to  undo  the  government 
decision  to  move  ahead  with  the  $4.4  billion 
Piketon  "add-on,'  Congress  probably  would 
not  stand  in  Carter's  way  if  he  decided  to 
move  it  to  Tennessee. 

William  R.  White,  Glenn's  administrative 
assistant,  said  Congress  which  authorized  the 
southern  Ohio  project  and  appropriated  ini- 
tial funds,  probably  would  respect  the  Presi- 
dent's desires  to  pick  the  site. 

Meanwhile  The  Dispatch  has  learned  that 
ERDA.  officials  are  s£udying  the  possibUlty  of 
splitting  the  $4.4  billion  project  between  the 
Piketon  and  Oak  Ridge  sites. 

A  study  reportedly  was  requested  to  deter- 
mine the  cost  and  other  factors  In  dividing 
tho  number  of  centrifuge  processes  ERDA 
needs,  for  atomic  fuel  production  between  the 
two  places. 


FARM  CRUNCH  RESULTS  PROM 
DOUBLE  PINCH 

Mr.  YOUNG.  Mr.  President,  I  was  real 
pleaced  to  read  Eliot  Janeway's  column 
entitled  "Farm  Crunch  Results  From 
Double  Pinch"  in  the  Washington  Star 
of  Sunday,  April  24. 

It  is  highly  encouraging  to  read  a 
column  such  as  this  by  an  economist  of 
national  reputation,  one  who  has  not 
forgotten  the  Great  Depression  of  the 
thirties  and  the  major  reasons  for  it.  Mr. 
Janeway's  column  very  excellently  dis- 
cusses and  compares  the  economic  situa- 
tion of  the  1920's  and  early  thirties  with 
the  conditions  of  today  as  they  relate 
to  agriculture  and  the  Nation's  economy 
as  a  whole. 

Mr.  President,  there  is  a  saying  to  the 
effect  that  those  who  refuse  to  learn 
from  history  are  forever  condemned  to 
relive  it.  If  the  political  leaders  of  this 
Nation  fail  to  heed  warnings  such  as 
those  contained  in  Mr.  Janeway's  col- 
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umn,  the  American  people  may  again  be 
in  deep  economic  trouble. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
column  by  Eliot  Janeway  from  the  Sun- 
day, April  24,  Washington  Star. 

TTiere  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Farm  Crunch  Results  FJiom  Double  Pinch 
(By  El  Jot  Janeway) 

Santayana's  famous  warning,  that  these 
who  rcf;ise  to  study  history  will  be  con- 
demned to  relive  its  failures,  applies  with 
partlcTilar  force  to  the  credit  crunch  now 
pinching  the  Farm  Belt. 

At  first  blush,  It  seems  a  historical  first; 
after  all.  It  is  the  direct  result  of  the  cost 
lnflatl::n  which  has  been  galloping  acrcss  the 
economic  terrain  ever  since  OPEC's  declara- 
tion of  economic  war  on  Us  commercial  cus- 
tomers, Its  financial  custodians,  its  techno- 
logical benefactors,  and.  la.st  but  not  least, 
its  Impoverished  neighbors  In  the  Third 
World. 

The  Farm  Belt  credit  crunch,  however.  Is 
the  result  of  a  double  pinch.  Inflation  of 
costs  is  accounting  for  only  half  the  damage; 
deflation  of  Incomes  for  the  other  half.  This 
one-two  punch  from  cost  Inflation  and  in- 
come deflation  takes  a  cruder  toll  of  Its  vic- 
tims than  the  familiar  rhetoric  of  "stagfla- 
tion" would  suggest. 

Such  are  the  workings  of  progress  that 
stagflation  has  evolved  from  a  bold  and 
sardonic  concept  to  a  cliche,  which  under- 
states the  problem  of  the  Farm  Belt,  because 
it  assumes  the  falUire  of  productivity  and 
Incomes  to  rise. 

The  dealers  In  cll<5hes  who  take  stagflation 
for  granted  have  not  yet  caught  up  with  the 
fact  that  stagflation  would  be  a  lesser  evil  to 
settle  for,  because  It  would  describe  a  state 
of  affairs  in  which  incomes  were  still  rising, 
although  costs  were  rls'ng  faster. 

In  the  Farm  Belt  today,  however.  Incomes 
are  falling  while  costs  are  not  merely  rising, 
but  rising  faster  than  ever. 

The  only  exception  is  the  cost  of  money. 
Increasingly,  farm  borrowers  able  to  pay  in- 
terest are  becoming  scarce.  The  two  special 
conditions  which  always  come  Into  play  dur- 
ing a  bankruptcy  crisis  are  developing. 

Commercial  banks  are  giving  their  good 
borrowers  whose  loans  are  in  bad  shape  lower 
rates  and  longer  payouts.  They're  giving  their 
bad  borrowers  moratorla — a  term  forgotten 
since  the  Depression — even  on  Interest,  let 
alone  principal. 

The  concept  of  a  moratorium  on  debt  was 
last  aired  during  the  early  1930s — more  pre- 
cisely, during  the  preliminaries  to  the  Great 
Depression,  which  was  touched  off  by  the 
argument  over  how  to  get  out  from  under 
the  unmanageable  burden  of  war  debt. 

Foreign  governmer>t  borrowers  first  agi- 
tated for  a  moratorium,  then  domestx  farm 
borrowers  Imposed  it.  Finally,  foreign  gov- 
ernment borrowers,  led  by  Hitler,  followed 
the  American  Farm  Belt  borrowers'  Initiative. 

The  study  in  historical  contrast  is  arrest- 
ing; and  it  Is  not  reassuring.  Post-mortems 
of  the  disaster  of  the  '30s  all  agree  on  three 
striking  divergences  of  the  Coolldge  boom. 

In  the  first  place,  Industrial  Investment 
and  urban  construction  not  only  partici- 
pated In  the  boom,  but  were  directly  respon- 
sible for  the  records  It  set.  However,  the  farm 
depression  of  the  late  1920s  was  every  bit  as 
striking  a  phenomenon  of  the  Coolldge  years. 
In  fact,  the  measure  of  the  strength  of  the 
Coolldge  boom  was  that  It  asserted  its  force 
despite  the  severity  of  the  farm  depression, 
coating  It  over  without  alleviating  It. 

In  the  second  place,  a  striking  characteris- 
tic of  the  Coolldge  boom  was  the  absence  of 
any  domestic  price  inflation  to  erode  Its 
vigor.  This  meant  that  the  drop  in  farm  In- 
comes took  Its  toll  relative  to  a  more  or  less 


fixed  level  of  costs  levied  on  farm  purchasing 
power.  The  devastating  crisis  which  devel- 
oped in  the  Farm  Belt  was,  therefore,  miti- 
gated because  farm  costs  were  fixed  relative 
to  the  cost  of  what  farmers  had  to  buy. 

Nevertheless,  the  entire  system  was  turned 
upside-down  by  the  Irresistible  demand  of 
the  farm  bloc  for  parity  between  farm  and 
Industrial  purchasing  power.  The  Farm  Bloc 
in  Congress  gave  the  Republican  party  a 
mule's  kick  which  split  It  wide  open. 

The  Farm  Bloc  in  Congress  is  poised  to 
strike  again.  It's  all  the  more  powerful  and, 
for  once,  all  the  more  righteous,  because  of 
the  double  pinch  of  falling  Incomes  and  ris- 
ing costs.  Never  mind  that  industrial  prof- 
iteering is  not  an  offset  to  farm  cost  Infla- 
tion. 

The  relative  position  of  the  farm  economy 
Is  deteriorating  much  more  drastically  (as 
the  direct  and  Inescapable  result  of  Indus- 
trial Inflation)  than  it  did  on  the  eve  of  the 
crisis  of  the  lQ30s. 

The  third  divergence  pinched  the  sensitive 
debt  nerve.  On  the  eve  of  the  crisis  in  the 
1930s,  farm  debt,  along  with  international 
debt  and  stock  market  margin  debt,  was  in- 
flating dangerously. 

Now,  providentially,  a  wealth  of  liquidity 
Is  available,  not  only  to  manage  the  inter- 
national debt  structure,  but  also  to  support 
an  altogether  new  stock  market  boom  im- 
clouded  by  debt  overextension.  This  diver- 
gence, while  troublesome,  is  still  encourag- 
ing, because  It  Is  limited  to  farm  debt. 

But  the  main  lesson  bequeathed  by  the 
dire  experience  of  the  late  1920s  and  early 
1930s  is  that  boom  conditions  In  the  Indus- 
trial economy,  and  In  the  stock  market,  will 
not  be  sustained  If  depression  conditions  are 
tolerated  in  the  farm  economy.  This  lesson, 
if  pondered  and  acted  on,  will  prevent  the 
clear  and  present  danger  of  a  repeat  per- 
formance of  the  last  Depression. 

At  that  time,  the  one  statesmanlike  voice 
that  was  heard,  but  heeded  too  late,  was  that 
of  the  late,  great  Eugene  Meyer,  the  most 
practical  financier  of  his  day,  and,  therefore, 
the  most  frustrated. 

He  was  the  prophetic  dissenter  of  the 
Hoover  years,  when  he  served  as  chairman 
of  the  Federal  Reserve  Board.  He  saw  clearly, 
and  warned  Incessantly,  that  if  a  farm  de- 
pression were  allowed  to  develop,  it  would 
pull  the  props  out  from  under  a  top-heavy 
debt  structure  In  the  industrial  economy  and 
In  the  stock  market. 

It  was  Meyer's  far-sighted  counsel  to  lay 
the  unobstruslve  but  very  effective  vice  chair- 
farm  economy  that  Hoover  ignored  and 
Roosevelt  followed.  Carter's  ability  to  survive 
is  likely  to  hinge  on  hU  Instinct  to  commit 
himself  to  the  same  priority. 

Meanwhile,  it  is  reassuring  to  report  that 
the  Burns  Board  has  been  quick  to  check 
the  severity  of  the  present  farm  credit 
crunch.  Great  credit  is  due  Steve  Gardner, 
the  unobstruslve  but  very  effective  vice 
chairman  of  the  board  (a  graduate  banker 
himself)  for  his  diligence  and  practicality  In 
confirming  the  facts  and  figures  of  the  crisis 
conditions  with  which  the  Farm  Belt  bank- 
ers are  now  coping. 

Another  forgotten  lesson  rooted  In  the  his- 
tory of  the  Federal  Reserve  System  Is  emerg- 
ing from  the  expedient  which  the  system 
is  adopting.  It  is  rising  to  its  responsibilities 
by  pumping  drafts  cf  emergency  credit  into 
Farm  Belt  districts,  without  prejudice  to  Its 
over-all  stance  of  moderation. 

There's  no  danger  of  nationwide  inflation 
in  the  Fed's  prompt  response  to  the  emer- 
gency need  to  counteract  regional  deflation 
in  the  Farm  Belt. 

It  is  important  to  recall,  however,  that  the 
original  responsibility  given  the  Federal  Re- 
serve by  Congress,  in  the  days  when  the 
supply  of  credit  was  still  considered  limited, 
was  to  provide  relief  to  reelons  suffering  from 
credit  stringency  by  redirecting  surplus  li- 
quidity from  regions  enjoying  It. 


It  is  Instructive  to  recall  that  the  Initial 
form  taken  by  the  bank  failures  of  the  early 
1930s  was  regional.  The  system  as  a  whole 
never  recovered  from  the  shock  administered 
by  the  debacle  In  the  Farm  Belt,  which  New 
York — that  Is,  Wall  Street — minimized  be- 
cause it  happened  to  be  enjoying  a  borrow- 
ing boom  at  the  time. 

The  Federal  Reserve  System  has  fallen  back 
on  its  original  charter  in  devising  a  rationale 
for  coming  to  the  aid  of  the  Farm  Belt.  It  is 
empowered  to  provide  seasonal  credit  region- 
ally, but  not  to  try  to  run  the  government. 
In  the  case  of  the  farm  crisis,  all  it  can  do 
is  buy  time  for  the  executive  and  legisla- 
tive branches  to  go  to  the  underlying  prob- 
lem of  falling  Incomes  and  rising  costs.  The 
expedient  of  playing  the  immediate  crunch 
as  a  regional  and  seasonal  is  only  that,  and 
ncthlng  more. 

If  the  business  cycle  were  still  operative, 
serious  students  of  its  workings  would  be 
alarmed  at  the  fact  that  the  Farm  Belt  banks 
have  been  squeezed  out  of  lending  power 
at  the  outset  of  a  new  crop  year. 

If  all  were  well  in  the  moneyed  world, 
and  the  banking  system  were  providing  the 
neat  and  orderly  adjustments  expected  of 
It,  the  Farm  Belt  banks  would  be  chock-a- 
block  with  excess  liquidity  to  begin  sending 
to  cities.  The  fact  that  they  are  as  tight  in 
April  as  they  normally  expect  to  be  In  Sep- 
tember Is  a  warning  even  if  the  farm  econ- 
omy were  self-financing  on  a  seasonally  self- 
adjusting  basis,  as  It  clearly  Is  not. 

The  stubborn  error  of  omission  which  flaws 
conventional  economic  thinking,  and  the 
conventional  government  policy-making  be- 
hind it,  envlslcns  the  domestic  economy  In 
a  ptirely  domestic  frame  of  reference,  subject 
to  purely  domestic  cross-tugs  of  supply  and 
demand. 

The  American  farm  economy  Is  the  one 
conspicuous  exception.  Where  the  American 
Industrial  economy  is  no  more  than  10  per- 
cent export-dependent.  If  that,  the  Ameri- 
can farm  economy  is  at  least  as  export- 
dependent  as  all  the  industrial  economies  in 
the  rest  of  the  world. 

It  is  a  useful  fiction  for  conventional 
thinkers  to  maintain  that  pumping  credit 
contra -seasonally  Into  the  Farm  Belt  will 
buy  time  and  leave  it  better  off  by  October, 
presuming  the  new  farm  export  strategy  is 
not  adopted  between  now  and  then.  If  it  Is 
not,  the  seasonal  period  of  reckoning  that 
will  arrive  at  harvest  time  will  find  the  farm 
crunch  more  intolerable  than  it  already  Is. 

Historians  of  the  Hoover  debacle  remind 
us  that  the  farm  dissidents  of  that  defla- 
tionary period  in  farm  income  pressed  for 
more  than  the  then  puzzling  concept  of 
parity  with  industrial  income;  they  also  ad- 
vocated a  strident  new  approach  to  crop 
export  marketing. 

It  would  be  a  mark  of  progress  If  our 
policymakers  today  were  to  pick  up  from 
where  our  farm  bloc  dissenters  left  off  nearly 
half  a  century  ago,  and  push  for  an  assertive 
new  farm  export  program. 

The  farm  credit  crunch  of  1977  came  to 
a  head  before  Carter  devised  his  crazy-quUt 
energy  program.  .^- 

If  he  knows  what's  good  for  him,  and 
not  intolerable  for  the  rest  of  the  country, 
his  next  move  will  be  to  offer  the  Farm  Bloc 
an  overriding  exemption  from  his  Invitation 
to  share  the  Joys  of  sacrifice. 


NURSING  OUR  CITIES  BACK  TO 
HEALTH 

Mr.  HUMPHREY.  Mr.  President,  with 
all  the  bad  news  and  gloomy  forecasts 
emanating  from  and  about  so  many  of 
our  Nation's  cities,  it  is  with  great  en- 
thusiasm tliat  I  read  the  attached  article 
by  Paul  R.  Porter  in  the  Washington 
Post  on  April  19. 

Mr.   Porter   believes   that  municipal 
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planning  should  be  encouraged  through 
grants  by  the  Federal  Government.  Sub- 
sequently, pilot  cities  should  be  selected 
and  provided  with  technical  and  finan- 
cial assistance  to  accomplish  their  se- 
lected goals.  The  Federal  Government 
and  other  cities  could,  thus,  draw  on  the 
experience  of  these  pilot  cities.  Mr.  Porter 
feels,  based  on  this  format,  that  within 
20  years  a  deteriorated  city  could  be 
turn^  around  and,  in  fact,  could 
prosper. 

Mr.  Porter,  having  been  one  of  the 
architects  of  the  Marshall  plan  for 
Europe,  is  certainly  qualified  to  make 
this  judgment.  It  is  truly  heartwarming 
to  read  such  an  upbeat  article  written 
by  a  man  with  Mr.  Porter's  experience 
and  ability  to  judge  the  future  of  our 
cities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Porter  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Nursing  Oue  Cities  Back  to  Health 
(By  Paul  R.  Porter) 

Our  cities  can  regain  capability  to  prosper, 
to  end  their  dependence  upon  subsidies,  to 
manage  their  own  affairs,  and  to  match  their 
suburbs  In  residential  appeal. 

Even  the  most  crippled  cities  can  reach 
this  recovery  goal  In  20  years  or  so,  or  about 
the  time  It  takes  to  plan,  finance,  and  build 
a  subway.  In  that  time  or  less,  the  cities' 
poor  can  cease  to  be  poor. 

This  prospect  contradicts  the  now-fash- 
ionable doctrine  cf  falling  expectations. 
Whether  the  hopeful  or  the  dour  prospect 
will  prevail  Is  the  opportunity  of  the  Carter 
administration  to  decide. 

The  central  problem  in  achieving  the  re- 
covery of  cities  Is  to  correct  two  major  mal- 
adjustments that  have  developed  in  the  evo- 
lution of  large  urban  settlements.  These  two 
cause  or  amplify  so  many  other  maladjust- 
ments that  we  may  rightly  call  them  pri- 
mary. They  are: 

First,  cities  have  lost  competitiveness  as  a 
place  to  live.  A  dwindling  population  usually 
causes  a  fiscal  crisis  that  in  turn  causes  still 
more  residents  to  leave.  Another  result  is  ex- 
cessive transportation,  wasting  scarce  en- 
ergy and  capital. 

Second,  cities  have  become  burdened  with 
an  endemic  structural  unemployment  In  the 
wake  of  a  profound  change  In  the  Job-base 
of  cities.  Managerial,  professional  and  other 
white-collar  Jobs  have  expanded,  but  manu- 
facturing Jobs  have  flowed  outward,  taking 
a  toll  In  family  Incomes  and  morale  that  ht« 
aggravated  the  fiscal  crisis  and  a  host  of  so- 
cial Ills. 

Also,  the  post-war  baby  boom  has  produced 
a  surplus  of  beginners  In  the  labor  force. 
Now  at  Its  peak,  it  will  disappear  in  about  a 
decade.  While  It  lasts,  youth  without  hope  of 
work  turn  to  apprenticeship  in  crime. 

Making  the  city  once  again  an  appealing 
place  to  live  is  the  way  to  regain  a  lost  com- 
petitiveness. Then,  many  who  work  In  the 
city  will  choose  to  live  in  it;  its  tax-base 
will  be  decisively  broadened:  better  services 
can  be  provided  at  a  tolerable  level  of  tax- 
ation; all  residents,  old  and  new,  poor  and 
aflluent,  will  benefit.  Moreover,  sensibly,  less 
transportation  will  be  part  of  the  solution  to 
the  transportation  problem. 

We  should  not  expect  a  large-scale  return 
by  families  with  children  In  suburban 
schools.  The  city  should  make  its  principal 
bid  to  newly-formed  families,  who  will  In- 
crease in  number. 

To  win  them,  cities  need  two  housing 
goals.  Alongside  the  old  one  of  decent  hous- 
ing for  every  famUy,  they  must  offer  enough 


housing  of  a  kind  that  will  make  cities  truly 
competitive  with  suburbs— especially  those 
that  need  not  be  buUt  If  the  city  can  serve 
the  new-family  market.  ' 

To  hold  them,  city  schools  must  become 
as  good  as  suburban  schools,  but  they  should 
in  any  case.  That  will  require  more  teachers 
per  pupil,  but  teachers  are  already  in  surpliis 
because  of  the  falling  birth  rate.  The  huge 
public  Investment  in  their  training  is  now  a 
wasting  asset.  More  teachers  for  city  schools 
would  be  a  worthy  use  of  money  saved  by 
shortening  distances  between  homes  and 
workplaces. 

If  a  city  gains  appeal,  its  future  population 
will  correspond  more  to  the  higher-income 
Job-base  It  has  acquired.  This  presents  a 
dilemma.  All  residents  would  benefit  from  a 
stronger  tax-base,  but  some  low-Income  res- 
idents could  be  crowded  out  of  their 
neighborhoods  If  the  change  came  too  fast 
or  if  sole  reliance  were  placed  on  housing 
rehabilitation,  excluding  new  construction. 

The  dilemma  is  manageable.  A  shortage  of 
higher-income  housing  can  be  avoided  by  a 
flexible  mix  of  the  new  and  the  preservable 
old.  Also,  a  too-rapid  transition  is  unlikely. 
The  recovery  of  cities  will  come  in  gradual 
Increments  from  the  ever-continuing  stream 
of  young  people  reaching  maturity. 

The  exodus  of  blue-collar  Jobs  poses  a 
separate  problem.  The  departure  of  factories 
can  be  slowed — and  should  be.  But  to  believe 
that  very  many  can  be  brought  back  Is  an 
illusion. 

This,  then.  Is  the  long-term  Job  outlook 
for  inner-city  youth:  Through  education, 
some  will  move  Into  the  managerial-pro- 
fessional class.  Through  attrition,  some  will 
fill  blue-collar  Jobs  that  remain  in  cities. 
But  some  cannot  become  self-supporting 
while  they  remain  In  cities.  They  need  help 
In  following  relocated  Jobs. 

It  can  be  given  by  linking  it  to  what 
should  be  done  In  any  case  to  help  unem- 
ployed youth.  They  should  be  gotten  off  the 
streets  into  useful  public  service  Jobs.  They 
should  be  trained  for  future  Jobs.  Then  they 
should  be  offered  Jobs  somewhere — In  the 
city,  elsewhere  In  the  metroDoUtan  area,  or 
beyond.  A  vigorous  national  economy,  of 
course,  is  a  prereauislte. 

What  can  the  Carter  administration  do  to 
get  recovery  started?  Since  any  city's  re- 
covery must  be  tailor-made.  It  can  httVa  by 
offering  planning  grants  to  cities  for  prepara- 
tion and  casting  of  recovery  proerams  as  a 
redirection  of  nresent  programs.  From  these, 
several  pllnt  cities  could  be  chosen. 

We  need  not  await  their  full  recovery  be- 
fore ludplns  results.  A  few  ye«irs'  exoerlence 
should  orovlde  a  basis  for  beginning  recovery 
In  other  cities. 

If  the  new  administration  Is  willing  to  be 
bold,  it  can  offer  the  recovery  of  cities  as  a 
practical  alternative  to  their  oermanent  de- 
pendence upon  grudging  and  uncertain 
subsidies. 


HOW  TO  USE  CREDIT  WISELY 

Mr.  DANFORTH.  Mr.  President,  young 
people  are  one  of  America's  greatest  as- 
sets for  the  future.  Therefore,  it  Ls  vitally 
important  that  they  have  a  proper  un- 
derstanding of  the  role  of  bu<:iness.  and 
that  they  have  confidence  in  business. 
The  work  of  Missouri's  Consumer  Credit 
Association  has  done  much  to  advance 
this  goal 

Three  years  ago,  Virginia  Rutledge  of 
St.  Louis,  now  regional  education  di- 
rector of  the  association,  initiated  a 
statewide  program  for  high  school  sen- 
iors to  bring  about  their  better  under- 
standing of  the  wise  use  of  consumer 
credit.  As  attorney  general  of  Missouri 
for  the  past  8  years,  I  know  very  well  how 


important  an  understanding  of  credit  is 
to  persons  who  are  joining  the  work 
force. 

The  results  of  this  statewide  essay  and 
speaking  contest  have  been  very  success- 
ful. Students  throughout  our  State  have 
become  interested  in  the  consumer  credit 
industry  through  their  independent  re- 
search on  the  subject. 

The  essay  contest  also  is  sponsored  by 
the  International  Consumer  Credit  As- 
sociation, under  the  direction  of  William 
Henry  Blake,  the  executive  vice  presi- 
dent. 

It  is  fitting  that  the  award  be  made 
during  National  Consumer  Credit  Week, 
and  I  am  proud  to  take  this  opportimity 
to  request  unanimous  consent  that  this 
year's  first  place  essay  be  printed  in  the 
Record.  It  is  a  tribute  not  only  to  the 
consumer  credit  industry,  but  also  to  Mr. 
Mark  Bradshaw,  a  student  at  Southwest 
High  School  of  St.  Louis,  who  was  in- 
spired by  what  these  men  and  women  of 
business  had  to  say. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  To  Use  Credit  Wisely 
(By  Mark  Bradshaw) 

Every  family  needs  credit.  Everyone  en- 
Joys  the  advantages  of  credit  because  they 
won't  have  to  save  year  after  year  in  order 
to  pay  for  something  with  cash. 

Some  people  don't  think  they  need  or  use 
credit  Just  because  they  don't  have  credit 
cards.  That's  not  true,  because  you  use  credit 
every  time  you  turn  on  a  light  or  use  your 
stove.  You  don't  pay  for  it  until  you  get 
your  utility  bill,  so  that's  using  credit.  It's 
called  Service  Credit. 

Just  about  everyone  knows  about  charge 
accounts.  You  are  able  to  buy  clothes,  furni- 
ture, or  Just  about  anything  you  want  with- 
out paying  cash  for  It,  If  you  have  the  right 
charge  cards. 

Another  type  of  charge  card  Is  a  bank  card, 
such  as  the  Bank-Amerlcard.  With  this  card 
3rou  are  able  to  get  loans  and  do  some 
shopping  with  places  which  accept  this  card. 

Installment  Credit  is  when  you  pay  for 
something  over  a  period  of  time.  As  when  you 
would  buy  a  car  or  house,  you  spread  out  the 
amotmt  of  the  price  and  pay  it  in  monthly 
Installments. 

The  other  type  of  credit  is  Personal  Loans. 
One  out  of  every  five  famUIes  use  credit  in 
this  way,  such  as  when  they  need  to  obtain 
cash  for  necessities. 

Young  adults  can  now  have  credit,  too. 
Many  retailers  are  making  credit  privileges 
available  to  them,  even  though  they  are  not 
necessarily  working  fuU  time. 

They  are  given  a  type  of  revolving  charge 
with  a  very  modest  top  limit  on  the  amount 
which  can  be  owed.  The  monthly  payments  in 
each  case  are  scaled  to  what  the  young  adult 
is  actually  earning  at  an  after-school  Job 
or  receiving  in  allowance.  Some  stores  wlU 
open  a  young  adult  account  only  if  parents 
already  have  a  charge  account  at  the  store. 
Most  require  the  permission  of  parents,  be- 
cause few  high  school  students  hold  regular 
jobs.  Experience  shows  that  these  young  con- 
sumers take  credit  responsibilities  seriously. 

In  order  to  get  credit  you  have  to  go 
through  a  credit  investigation.  You  usually 
go  through  this  each  time  you  apply  to  have 
an  account  at  different  credit  companies. 

You  will  probably  have  to  fill  out  a  form 
or  credit  application,  which  will  ask  for  such 
Information  as;  the  amount  of  money  you 
make  in  a  year,  your  present  and  previous  ad- 
dress, and  If  you  have  any  other  types  of 
credit. 

Once  you  have  been  accepted  as  a  credit 
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customer  you  must  be  sure  to  keep  It  good. 
Be  sure  to  pay  all  of  your  bills  on  time  and 
never  promise  to  pay  more  than  you  can 
afford.  If  you  can't  make  a  payment  when 
Jfs  due,  report  the  circumstances  to  your 
source  of  credit. 

Any  time  you  apply  for  more  credit,  they 
will  check  Into  yoiir  past  credit  record.  That 
record  will  stay  with  you  for  the  rest  of 
your  life.  It  is  a  good  idea  to  keep  your  rat- 
ing good,  for  you  will  probably  use  cedlt  for 
the  rest  of  your  life. 


STAFF  RESPONSIBILITIES  UNDER 
THE  SENATE  CODE  OF  OFFICIAL 
CONDUCT 

Mr.  STEVENSON.  Mr.  President,  I  and 
Senator  Schmitt,  for  the  Select  Commit- 
tee on  Ethics,  have  signed  and  ordered 
mailed  in  the  next  few  days  to  some  6,600 
Senate  employees  a  letter  stating  in  gen- 
eral terms  the  responsibilities  of  staff  un- 
der the  new  Senate  Code  cf  OfBcial  Con- 
duct. ^  ^ 

Some  staff  not  paid  by  the  Senate,  but 
who  work  in  Senate  offices,  also  are  cov- 
ered by  the  Code  of  Official  Conduct.  In- 
asmuch as  such  persons  are  not  on  the 
list  of  Senate-paid  employees,  the  com- 
mittee next  week  will  write  Senators  and 
others  who  are  supervisors,  asking  them 
to  advise  appropriate  staff  under  their 
supervision  of  the  provisions  of  the  code 
and  requesting  of  Senators  and  other  su- 
pervisors the  report  of  Senate  personnel 
paid  by  others  required  by  rule  49,  para- 
graph 6. 

I  ask  unanimous  consent  that  the  text 
of  the  letter  to  employees  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Select  CoMMrrxEE  on  Ethics, 
■Woihington,  D.C.,  April  26.  1977. 

Dear  Senate  E»4pi.oyee:  On  April  1,  the 
Senate  agreed  to  Senate  Resolution  110 
which  provides  nine  new  "ethics"  Rules  for 
the  official  conduct  of  Senate  members  and 
employees.  It  also  strengthens  the  enforce- 
ment responsibUities  of  the  Select  Committee 
on  Ethics. 

In  January  of  this  year,  the  Senate  also 
passed  S.  Res.  4  which  created  an  entirely 
new  Ethics  Committee  to  enforce  both  the 
new  Code  of  Official  Conduct  subsequently 
approved  in  S.  Res.  110  and  the  portions  of 
the  prevloxis  ethics  Rules  which  continue  in 
effect. 

Some  of  the  provisions  of  the  new  Code  of 
Official  Conduct  take  effect  immediately. 
Others  take  effect  later  this  year,  next  year, 
and  in  January,  1979.  Some  present  ethics 
Rules  remains  in  effect  until  they  are  re- 
placed by  the  new  Rules.  Some  aspects  of 
ethical  conduct  subject  to  the  review  of  the 
Ethics  Committee,  which  are  in  law  or  part 
of  Senate  Rules  and  Standing  Orders  and  not 
stated  as  part  of  the  Code  of  Official  Conduct, 
were  unaffected  by  S.  Res.  110.  These  Include 
the  unauthorized  disclosure  of  Intelligence 
Information  in  the  possession  of  the  Select 
Committee  on  IntelllRence  as  provided 
for  In  S.  Res.  400.  94th  Coneress.  and  franked 
mail  as  provided  for  In  Public  Law  93-191. 
Most  of  the  new  Ethics  Rules  apply  to  all 
Members  and  officers  of  the  Senate.  Some  ap- 
ply to  their  spouses  and  dependents,  and  to 
candidates  for  election  to  the  Senate  as  well. 
employees  covered 

If  you  Me  a  senior  Senate  employee,  paid 
for  more  than  90  days  at  an  annual  rate  ex- 
ceeding $35,000.  you  must  comply  with  all 
the  ethics  Rules  applicable  to  staff.  If  your 
compensation  Is  at  a  rate  exceeding  $25,000, 
you  are  covered  by  all  the  rules  applicable 


to  staff  except  Rule  44  which  regulates  out- 
side earned  Income.  If  your  compensation  is 
at  a  rate  of  $25,000  or  less,  you  must  comply 
with  all  the  new  Rules  applicable  to  staff 
except  Rule  44,  Rule  42  which  requires  public 
financial  disclosure,  and  paragraphs  6,  7  and 
8  of  Rule  45  which  forbid  certain  business 
and  professional  activities  and  may  require 
(of  committee  staff  only)  divestiture  of  fi- 
nancial holdings.  Some  of  the  rules  may  also 
apply  to  your  spouse  and  other  relatives.  For 
example,  if  you  meet  the  income  test  for 
public  financial  disclosure  ($25,000  under 
Rule  42),  you  must  report  Interests  of  yo\ir 
spouse  (unless  you  are  living  separate  and 
apart)  and  dependents  if  such  Interests  are 
within  your  constructive  control.  Spouses 
also  are  covered  under  the  gifts  section  (Rule 
43). 

You  are  subject  to  the  Code  of  Official  Con- 
duct and  other  ethics  Rules  even  If  your  sal- 
ary is  not  paid  by  the  Senate  and  you  are,  for 
example,  an  employee  of  an  agency  detailed 
to  work  in  a  Senate  office,  or  serving  In  a 
Senate  office  under  an  educational  program. 
Moreover,  retired  federal  annuitants  work- 
ing on  Senate  staffs  now  must  add  the 
Amount  of  their  annuity  to  their  salary  to 
determine  if  they  are  covered  by  Rules  affect- 
ing employees  with  salaries  above  $26,000 
and  $35,000. 

Staffs  of  Joint  committees  and  other  Con- 
gressional offices  are  covered  by  Senate  or 
House  ethics  Rules,  although  staff  of  Inde- 
pendent offices  may  not  be  subject  to  either 
set  of  ethics  Rules.  Those  Joint  staffs  paid  by 
the  Senate  and  hence  subject  to  the  Senate 
Code  Include:  the  staffs  of  the  Joint  Com- 
mittees on:  Atomic  Energy,  Economics  and 
Printing;  the  American  Indian  Policy  Review 
Commission;  and  the  Capitol  Guide  Service. 
Staffs  subject  to  House  Rules  Include  those 
of  the  Joint  Committees  on  Taxation.  De- 
fense Production  and  Congressional  Opera- 
tions, and  of  the  Congressional  Budget  Office. 

Staffs  apparently  not  covered  under  Senate 
or  House  ethics  Rules  include  those  of  the 
Architect  of  the  Capitol,  the  Office  of  the 
Attending  Physician,  and  the  Office  of  Tech- 
nology Assessment. 

These  groups  may  adopt  Senate  or  House 
ethics  rules,  or  be  brought  under  similar 
coverage  by  legislation  now  before  the  Gov- 
ernmental Affairs  Committee. 

employees  still  covered  by  some  "old" 
conduct  rules 

The  new  Code  of  Official  Conduct  also  con- 
tinues the  present  requirement  under  "old" 
Rules.  If  your  rate  of  salary  exceeded  $15,000 
and  you  were  employed  by  the  Senate  for  90 
days  or  more  in  1978,  that  you  make  public 
disclosure  before  May  15  of  the  contributions 
you  received  and  expended  and  the  honoraria 
you  received  during  1976  and  file,  also  before 
May  15,  in  a  .sealed  envelope  (to  be  opened 
only  In  the  case  of  an  investigation),  your 
Income  tax  returns  and  other  Information 
about  gifts  and  financial  Interests.  Forms 
and  instructions  for  these  reports  may  be 
ordered  from  the  Select  Committee  on  Ethics. 

NEW  RULES  FOR  ALL   EMPLOYEES  IN   EFFECT  ON 
APRIL    2,   1977 

The  new  Rules  now  in  effect  prohibit  you 
from: 

Accenting  a  gift  from  anyone  with  an  In- 
terest In  legislation  before  the  Congress  or 
from  a  foreign  national,  with  certain  excep- 
tions subject  to  the  approval  of  the  Ethics 
Committee  (as  described  in  Rule  43). 

Taking  a  bribe  or  using  your  official  posi- 
tion to  advance  legislation  which  furthers 
yovir  own  pecuniary  interest: 

Engaging  in  outside  paid  employment 
which  is  In  conflict  with  official  duties; 

Engaging  In  out«ide  employment  unless 
you  report  your  outside  emnloyment  to  the 
isenator  you  work  for  immediately  uoon  tak- 
ing such  employment  and  on  May  15  of  each 
year  (you  may  secure  forms  for  this  report 
from  the  Select  Committee  on  Ethics) ; 


Receiving  contributions  in  so-called  un- 
official office  accounts  (after  the  end  of  this 
year,  the  Rules  forbid  the  use  of  such  ac- 
counts altogether,  although  an  account  may 
be  maintained  by  a  political  committee  if  It 
Is  disclosed  under  P.E.C.  regulations  and  Its 
funds  are  spent  for  approved  purposes); 

Securing  reimbursement  from  two  sources 
for  the  same  foreign  travel  expense; 

Assisting  a  Senator  or  former  Senator  In 
converting  campaign  funds  to  their  personal 
use; 

Assisting  a  lame  duck  Senator  to  travel  at 
government  expense  after  certain  "cut-off" 
dates; 

Performing  services  for  any  Member,  com- 
mittee, or  office  of  the  Senate  for  a  period  In 
excess  of  four  weeks  (and  for  more  than 
eight  hours  a  week) — ^if  you  receive  compen- 
sation therefor  from  any  source  other  than 
the  U.S.  Government — unless  your  super- 
visor reports  to  the  Ethics  Committee  how 
your  services  are  used:  (a)  when  you  begin; 
(b)  at  the  end  of  each  quarter;  and  (c)  when 
you  stop; 

Using  travel  funds  for  other  than  actual 
travel  expenses  (and  require  unused  bal- 
ances to  be  returned  to  the  government) . 

NEW  RULES   FOR  ALL  EMPLOYEES   WHICH   TAKE 
EFFECT  AFTER  APRIL  2 

Other  major  provisions  of  the  Code  of 
Official  Conduct  will  have  these  effects  on 
and  after  the  dates  shown: 

On  May  1, 1977,  you  may  not: 

Solicit  campaign  funds; 

Receive,  be  custodian  of,  or  distribute  any 
campaign  funds  unless  you  are  one  of  no 
more  than  two  employees  (In  the  personal 
office)  of  a  Senator,  who  receives  an  annual 
salary  of  $10,000  or  more  and  who  files  a  com- 
prehensive financial  disclosure  statement 
each  year,  whom  the  Senator  formally  has 
designated  with  the  Secretary  of  the  Senate 
to  do  so. 

On  October  1, 1977  (with  the  first  filing  on 
May  15,  1978,  or  on  any  date  Immediately 
after  October  1  if  you  leave  Senate  employ- 
ment) you  must.  If  your  compensation  Is 
$25,000  or  more: 

Publicly  disclose  the  details  of  your  earned 
Income,  honoraria,  gifts,  real  and  personal 
property,  personal  liabilities,  transactions  In 
securities  or  commodities  futures  and  pur- 
chase or  sale  of  real  property; 

File  your  Income  tax  returns  with  the  Gen- 
eral Accounting  Office  In  a  sealed  envelope 
to  be  opened  only  In  the  case  of  an  Investiga- 
tion. 

On  January  1,  1978,  you  may  not  assist  a 
Senator  to: 

Use  the  frank  for  mass  mailing  60  days 
before  the  date  of  a  primary  or  general  elec- 
tion in  which  the  Senator  Is  a  candidate 
(and  Senators  must  register  mass  mailings, 
newsletters,  for  example,  periodically  with 
the  Secretary  of  the  Senate  so  that  the  pub- 
lic may  Inspect  them) ; 

Use  campaign  or  personal  funds  to  buy 
paoer  for  mass  mailings; 

Use  the  Senate  computer  facilities  to  store, 
maintain,  or  otherwise  process  lists  of  names 
and  addresses  identifying  individuals  as  cam- 
paign workers  or  contributors,  as  members  of 
a  political  party  or  by  any  other  partisan 
political  designation;  nor  to  produce  mailing 
labels  or  computer  tapes  except  for  use  In 
Senate  facilities; 

Use  the  radio  and  TV  facilities  In  the  Capi- 
tol for  60  days  preceding  a  primary  or  gen- 
eral election  in  which  he  Is  a  candidate. 

On  April  1 ,  1978,  you : 

May  not,  if  your  Senate  salary  exceeds 
$25,000,  orovlde  professional  services  for  com- 
pensation, such  as  euEraglne  in  the  practice 
of  law,  in  affiliation  with  a  firm,  partnership, 
association  or  corooratlon;  permit  the  use  of 
your  name  by  a  law  firm  or  other  business; 
practice  a  profession  for  compensation  dur- 
ing regular  working  hours:  or  serve  as  an 
officer  or  director  of  a  publicly-held  business. 
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with  minor  exceptions  (as  stated  in  Rule  45, 
paragraph  7) ; 

May  b©  required,  if  a  committee  employee 
with  a  salary  exceeding  $25,000,  to  divest 
yourself  of  financial  holdings  which  may  be 
affected  by  the  actions  of  the  committee  for 
which  you  work,  unless  the  Ethics  Commit- 
tee and  your  supervisor  approve  otherwise  (as 
stated  in  Rule  45,  paragraph  8); 

May  not,  for  a  period  of  one  year  after 
leaving  your  position,  lobby  certain  mem- 
bers and  employees  of  the  Senate  (as  stated 
in  Rule  45,  paragraph  10) . 

On  May  IS,  1978: 

Tour  public  financial  disclosure  statements 
are  subject  to  audit. 

On  January  1,  1979,  If  your  Senate  salary 
exceeds  $35,000: 

Your  outside  earned  income  may  not  ex- 
ceed 15  percent  of  your  Senate  salary,  with 
exceptions  for  income  from  advances  and  roy- 
alties on  books  and  from  the  sale  of  creative 
or  artistic  works,  and  for  income  from  buy- 
out arrangements,  family  enterprises,  and 
distributive  shares  of  partnership  income  if 
certain  tests  are  met  (as  stated  In  Rule  45, 
paragraph  3). 

After  January  3,  1979: 

You  may  not,  as  a  supervisor,  engage  In 
(and  as  an  employee  you  may  seek  Ethics 
Committee  investigation  and  other  action 
regarding)  discrimination  in  Senate  employ- 
ment on  the  grounds  of  race,  religion,  sex, 
national  origin,  age  or  state  of  physical 
handicap. 

S.  Res.  110  also  assigns  to  several  commit- 
tees, Including  the  Ethics  Committee,  the 
task  of  studying  supplementary  rules  and 
regulations  designed  to  foster  ethical  con- 
duct. Such  new  provisions  may  be  added  to 
the  Code  throughout  the  coming  year. 

This  summary  does  not  include  precise  de- 
tails, exceptions  and  explanations,  but  it 
does  describe  the  principal  features  of  this 
strong  Code  of  Official  Conduct. 

We  encourage  you  to  consult  the  full  text 
of  each  new  Rule,  available  from  the  Senate 
document  room  or  this  Committee.  The 
Ethics  Committee  plans  to  distribute  addi- 
tional Information  to  assist  you  in  comply- 
ing with  the  Code,  as  soon  as  it  can  be  pre- 
pared. If  you  have  questions  about  the  appli- 
cation of  the  Code  to  you,  please  address 
them  In  writing  to  the  Committee. 
Sincerely, 

AoLAi  E.  Stevenson, 
Harrison  Schmitt. 


THE  REPUBLICAN  PARTY 

Mr.  MATHIAS.  Mr.  President,  a  vig- 
orous and  healthy  two-party  system  has 
been  one  of  the  bulwarks  of  our  democ- 
racy. Anything  that  threatens  the  effec- 
tive functioning  of  this  system  threatens 
our  democratic  processes  as  well. 

In  recent  years  an  imbalance  has  been 
growing  between  our  two  parties  until, 
finally,  it  has  come  to  assume  very 
troubling  proportions.  The  Republican 
Party — my  party — now  claims  the  alle- 
giance of  only  18  percent  of  the  elec- 
torate. 

I  believe  that  thoughtful  Republicans 
and  Democrats  alike  are  concerned  about 
this  development.  And  it  Is  for  this 
reason  that  I  commend  to  the  attention 
of  colleagues  on  both  sides  of  the  aisle 
a  very  cogent  article  entitled  "Blacks  and 
the  GOP,"  written  by  Vernon  E.  Jordan. 
Jr.,  executive  director  of  the  National 
Urban  League.  Mr.  Jordan's  advice  to  the 
GOP  on  how  to  broaden  Its  base  Is  im- 
portant and  timely.  I  ask  unanimous 
consent  that  his  article  from  the  New 
York  Times  of  March  28, 1977,  be  printed 
in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Blacks  and  the  OOP 
(By  Vernon  E.  Jordan,  Jr.) 

The  Republican  Ptwty,  stripped  of  the 
White  House,  a  minority  In  the  Congress  and 
among  state  governors,  and  facing  a  con- 
tinued hemorrhaging  of  supporters,  Is  pre- 
occupied with  an  Internal  debate  over  its 
future.  Unless  the  party  courts  black  voters 
and  associates  itself  with  their  needs  and 
aspirations,  that  future  may  be  bleak. 

Some  Republicans  suggest  that  the  party 
write  off  the  black  vote  and  pursue  white 
ethnics,  stressing  so-called  "social  Issues." 
Such  a  strategy  implies  careful  cultivation 
of  racial  hostility,  elimination  of  "social"  pro- 
grams, and  marshaling  of  anti-Government 
feelings. 

That  sounds  like  a  prescription  for  reduc- 
ing the  party  to  a  permanent  fringe  group. 
It  was  tried  by  Richard  M.  Nixon  and  Gerald 
R.  Ford  and  was  a  factor  In  last  fall's  elec- 
tion defeat.  It  falsely  assumes  that  racism  Is 
more  endemic  among  ethnics  than  among 
whites  in  general,  emd  it  fails  to  locate  the 
Identity  of  economic  Interests  between  blacks 
and  white  ethnics.  Both  sectors  are  working- 
class,  disproportionately  poor,  and  urban. 

Other  Republicans  see  prospective  votes  in 
a  supposedly  conservative  black  middle  class 
partial  to  "law-and-order"  antlcrlme  appeals. 
But  this  view  betrays  an  Ignorance  of  the 
black  community  and  represents  a  false  hope 
for  the  party. 

Middle-class  blacks  are  middle  class  eco- 
nomically because  of  multi-earner  families, 
and  they  retain  family,  friendship  and  neigh- 
borhood ties  to  their  less -fortunate  brothers 
and  sisters.  This  "middle  class"  has  none  of 
the  economic  security  and  status  of  the  white 
middle  class,  and  it  is  conscious  of  the  role 
that  activist  Federal  policies  have  played  in 
giving  black  people  better  economic  oppor- 
tunities. 

Concern  with  crime  Is  real  and  under- 
standable, but  so  tco  Is  the  reluctance  to 
support  white-initiated  "law-and-order" 
campaigns  they  know  will  translate  into 
"sweeps"  of  black  communities  and  restric- 
tions on  their  freedoms.  It  Is  not  uncommon 
for  blacks  living  in  white  suburbs  to  be 
stopped  by  policemen  suspicious  of  their 
presence  there. 

The  Republican  Party  does  have  a  chance 
to  slice  enough  black  votes  away  from  the 
Democrats,  but  It  won't  get  them  through 
continuation  of  malign  neglect  or  courting  a 
nonexistent  conservative  black  middle  class. 

If  the  party  is  serious  about  wanting  black 
votes,  it  win  have  to  endorse  programs  and 
policies  needed  by  the  black  community;  It 
will  have  to  nominate  black  candidates  and 
admit  blacks  into  prominent  Internal  party 
positions  of  real  authority,  and  it  will  have 
to  take  a  more  positive  approach  toward 
urban  and  poverty  problems  that  affect 
blacks. 

This  does  not  mean  that  the  Republican 
Party  necessarily  has  to  abandon  its  tradi- 
tional position  to  the  right  of  the  Democrats. 
There  is  plenty  of  room  for  the  party  to 
move  toward  the  center  and  to  enunciate 
creative  programs  within  Its  traditional 
philosophy. 

The  Republican  stress  on  private  enter- 
prise calls  for  formulation  of  Federal  laws 
and  programs  that  will  better  enable  the 
private  sector  to  help  solve  serious  urban, 
social  and  economic  problems.  And  long- 
standing susnlclon  of  central  government 
does  not  have  to  mean  sunport  of  bloc  grants 
a^d  community-development  laws  such  as 
those  passed  during  the  last  Administration 
that  take  money  from  poor  cities  and  give 
It  to  better-off  suburbs. 

If  the  party  nhllosophv  Is  truly  viable  In 
today's  Interdependent,  mixed-economy,  plu- 
ralistic society,  then  It  must  escape  a  nega- 


tive approach  and  come  up  with  programs 
consistent  with  that  philosophy  yet  relevant 
to  the  needs  of  poor  people  and  minorities. 

If  It  can  do  that,  it  stands  a  chance  to 
chip  away  enough  black  voters  from  the 
Democrats  to  elect  a  Republican  President 
again.  Black  voters  hold  the  balance  of  power 
in  nearly  all  the  populous  Eastern  and  North- 
ern states,  and  hold  the  key  to  the  South. 
President  Carter's  razor-thin  margin  last 
November  was  provided  by  solid  black  sup- 
port— a  swing  of  Just  a  few  percentage  points 
In  black  votes  to  the  Republicans  would  have 
elected  Mr.  Ford. 

Black  voters  fully  understand  the  dangers 
of  putting  all  their  electoral  eggs  in  one 
basket,  but  to  date  It's  been  the  only  basket 
available,  as  the  Republican  Party  has  pur- 
sued policies  perceived  by  blacks  and  whites 
alike  as  antlblack. 

Changmg  those  policies  holds  the  key  to  a 
Republican  resurgence  in  American  politics; 
continuing  them  means  reducing  the  party 
t3  permanent   minority  status. 


ALL-OUT  EFFORT  CUTS  HEART 
ILLNESS 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  from  the  April  3 
edition  of  the  New  York  Times  entitled 
"All-Out  Effort  Cuts  Heart  Illness." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

All-Out  ES-fort  Cuts  Finns'  Heart  Illness — 
Highest  Attack  Rate  in  the  World  Is 
Reduced  40  Percent  for  Men  After  Coun- 
try widh  Campaign 

Helsinki,  April  3. — A  rural  county  In  east- 
ern Finland  has  for  years  recorded  one  of  the 
world's  most  morbid  statistics:  More  jseople 
died  there  from  heart  disease  than  propor- 
tionally anywhere  else  in  the  world.  But  no 
longer. 

A  five-year  program  of  preventive  medicine 
involving  the  whole  population  of  180,000  in 
North  Karelia  has  decreased  heart  disease 
significantly.  The  heart  attack  rate  for  males 
has  dropped  40  per  cent,  and  the  30-year 
annual  increase  of  heart  disease  Incidence 
has  been  stopped. 

"Nowhere  else  in  the  world  has  there  been 
a  program  like  this,"  said  Dr.  Pekka  Puska, 
31  years  old,  the  project's  principal  investiga- 
tor since  it  began  in  1972. 

Finland  has  the  worst  rate  for  heart  dis- 
ease of  all  developed  nations,  but  it  was  In 
North  Karelia,  where  70  per  cent  of  the  popu- 
lation do  farm  work  or  forestry,  that  the 
mortality  rate  was  at  its  worst.  Now,  North 
Karelia  has  dropped  to  fifth  place  among 
Finnish  counties. 

GOVERNMENT    AND    W.H.O.    HELP 

Concerned  commimlty  leaders  petitioned 
the  national  government  for  help,  and  In 
1972  the  state-financed  program  began  with 
assistance  from  the  World  Health  Organlzs- 
tion. 

Dr.  Puska  said:  "We  knew  from  many 
studies  that  three  factors  working  independ- 
ently— smoking,  high  blood  cholesterol  and 
high  blood  pressure — were  major  caiises  of 
heart  disease.  Those  causes  seemed  to  hold 
true  for  North  Karelia.  They  smoked  too 
much,  they  had  high  blood  cholesterol  and 
they  had  high  blood  pressure.  We  had  to 
change  that  entire  situation." 

He  did  that  by  Involving  the  entire  com- 
munity in  various  projects.  A  team  of  15 — 
half  medical  and  the  rest  economists,  soci- 
ologists, psychologists  and  similar  profes- 
sions— evaluated  the  results  at  the  Univer- 
sity of  Kuoplo. 

Laws  were  passed  forbidding  smoking  In 
public  buildings  and  on  public  transport, 
and  many  private  offices  voluntarily  Joined 
the  campaign.  Newspapers  and  radio  stations. 
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leafleta  and  posters  all  publicized  the  danger 
to  the  heart  from  smoking. 

Preliminary  results  now  show  that  44  per 
cent  of  the  male  population  still  smoke, 
compared  with  64  per  cent  when  the  project 
began. 

Reducing  the  fat  In  the  blood  stream  was 
difficult  because  the  North  Karelian  diet  Is 
traditionally  based  on  fatty  foods  using  local 
products. 

MONTAT   MIUC  PaOMOTED 

"We  worked  with  the  dairy  which  was  a 
key  source  of  the  fat.  We  wanted  people  to 
switch  from  regular  milk  to  low  fat  milk. 
The  dairy  people  were  very  helpful  and  they 
promoted  low  fat  milk  and  eventually  non- 
fat milk."  Dr.  Puska  said. 

People  also  liked  to  spread  thick  butter 
on  their  bread.  "We  asked  the  community 
to  use  margarine.  We  wanted  to  mix  veget- 
able oil  In  butter,  but  there  were  legal  com- 
plications now  being  resolved  In  Parliament," 
he  said. 

Grilled  sausages  were  a  popular  food,  espe- 
cially after  an  exhausting  steaming  sauna. 
But  the  local  product  contained  too  mxich 
fat  and  It  took  several  experiments  until  a 
substitute  was  found  using  mushrooms  grow- 
ing freely  In  the  surrounding  forests. 

Sausages  are  now  made  with  a  25  percent 
mushroom  content.  "They're  delicious  and 
sell  very  well."  Dr.  Puska  said. 

Fresh  vegetables  were  rarely  seen  on  the 
dinner  table.  Housewives  were  urged  to  buy 
vegetables  and  a  major  campaign  was  began 
to  have  everyone  start  a  vegetable  patch. 

DBCLIMX   XM  1TSE  OF   BTTrTEB 

Preliminary  evaluations  showed  users  of 
low-fat  milk  Increased  from  17  to  66  percent 
and  users  of  butter  decreased  from  86  percent 
to  69  percent. 

But  preventing  high  blood  pressure  was 
not  possible.  "There  Is  no  real  knowledge  of 
how  to  prevent  high  blood  pressure  from 
starting.  We  don't  really  know  what  cavises 
It,  but  we  could  help  by  detecting  problems 
earlier  than  before,"  Dr.  Puska  said. 

Everyone  had  his  blood  pressure  taken  at 
frequent  Intervals,  a  register  was  kept  and 
drug  treatment  was  given  In  a  number  of 
cases. 

After  four  years,  the  percentage  of  men 
receiving  hypertension  treatment  Increased 
from  3  to  10  and  In  women  from  9  to  14 — 
an  Indication  the  disease  was  being  discov- 
ered at  an  early  stage,  allowing  for  better 
treaitment. 

Mr.  KENNEDY.  Mr.  President,  this 
brief  clipping  recounts  the  results  of  a 
truly  remarkable  5-year  program  which 
reduced  the  Incidence  of  heart  attacks  by 
40  percent  in  one  county  in  Finland. 
The  Finns  acc&mpllshed  this  feat 
tiirough  elementary  techniques  of  pre- 
ventive medicine.  Through  persuasion 
and  advertising,  the  investigators  in- 
volved were  able  to  cut  cigarette  smok- 
ing, change  diets  to  reduce  blood  cho- 
lesterol, and  convince  the  target  popula- 
tion to  seek  medical  attention  for  high 
blood  pressure. 

These  relatively  simple  interventions 
produced  a  truly  remarkable  improve- 
ment in  health  status.  In  this  country 
we  have  only  begun  to  imderstand  the 
power  of  preventive  medicine  to  ease  the 
burden  of  illness  imder  which  we  labor, 
and  I  commend  Finland  and  the  investi- 
gators involved  for  documenting  the  po- 
t^itlal  benefits  of  changing  personal  be- 
havior iot  the  puipose  of  saving  lives. 


ORBITER    IS    FIRST    SPACECRAFT 
DESIGNED  FOR  SHUTTLE  RUNS 

Mr.  GOLDWATER.  Mr.  President,  ap- 
pearing in  the  May  issue  of  the  Smith- 
sonian magazine  is  an  extremely  inter- 
esting, well-written  article  about  the 
spacecraft  that  will  be  flying  shuttle 
runs  within  a  few  years  to  dififerent  satel- 
lites or  workshops  in  space.  This  article 
was  written  by  Michael  Collins,  who  not 
only  is  one  of  our  most  famous  astro- 
nauts, but  who  also  runs  the  finest  air 
and  space  museum  in  the  world  which  is 
located  at  the  Smithsonian  Institution. 
Because  the  orblter  will  become  the  part 
of  the  greatest  step  forward  that  man 
has  ever  undertaken,  I  believe  the  arti- 
cle is  deserving  of  perusal  by  the  Mem- 
bers of  this  body.  I  ask  imanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ORsn-ER  Is  First  Spacecraft  Designed  for 

SHUrTLE  Runs 

(By  Michael  Collins) 

When  I  was  a  kid  reading  Buck  Rodgers. 
the  spacecraft  all  looked  like  bullets  or 
saucers,  with  sweeping  flns  and  fancy  tall 
skids.  The  real  thing  turned  out  to  be  more 
prosaic,  but  as  Phase  I  of  the  space  era  winds 
down  and  Phase  11  begins,  perhaps  we  are 
beginning  to  see  Buck's  dream  emerge  In  the 
squat  but  elegant  space  shuttle,  NASA's  "fly- 
ing brickyard." 

The  shuttle,  also  known  as  the  orblter, 
rockets  Into  orbit  but  glides  bacK  to  Earth. 
Proponents  claim  It  will  usher  In  a  whole 
new  era  of  routine  space  operations.  Critics 
say  It's  unnecessary.  Designed  to  be  the  coun- 
try's space  workhorse  for  years  to  come,  the 
shuttle  Is  a  fascinating  combination  of  old 
and  new  concepts,  at  once  daring  and  con- 
servative In  design. 

The  basic  Idea  behind  the  shuttle  Is  sim- 
ple enough:  a  craft  that  can  be  used  over 
and  over  again,  Instead  of  falling  Into  the 
ocean  and  being  discarded,  as  rockets  are. 
An  early  shuttle  design  featured  a  two-stage 
vehicle,  each  with  a  human  crew.  When  the 
first  stage  ran  out  of  fuel.  It  released  the 
second,  which  continued  Its  climb  Into  or- 
bit while  the  first  returned  to  land  on  a 
runway.  This  concept  was  abandoned,  pri- 
marily because  of  high  Initial  cost,  and  the 
manned  first  stage  was  replaced  by  a  pair 
of  gigantic  soUd-propellant  rockets.  These 
rockets  will  fall  Into  the  sea  when  empty,  as 
their  predecessors  have  done,  but  they  will 
descend  via  parachute  and  be  recovered  for 
use  again. 

The  shuttle  will  continue  under  Its  own 
power,  three  rocket  engines  churning  away — 
using  fuel  stored  In  a  huge  external  belly 
tank  that  will  be  discarded  before  the  ship 
reaches  orbit.  The  principle  of  recycling  has 
not  been  followed  completely,  since  the  ex- 
ternal tank  Is  lost.  But  the  shuttle  Itself  can 
make  as  many  as  a  hundred  flights  between 
overhauls. 

The  flrst  orblter.  Serial  Number  101,  was 
rolled  out  of  Its  hangar  at  Palmdale,  Cali- 
fornia, on  September  17,  1976,  amidst  great 
fanfare.  Senator  Barry  Ooldwater  blessed  It, 
as  did  OUn  (Tiger)  Teague  of  Texas  and  a 
bevy  of  other  politicians,  bureaucrats  and 
community  leaders.  NASA  had  Intended  to 
name  101  the  Constitution,  but  the  White 
House  got  80  many  letters  from  Star  Trek 
fans  that  the  name  was  changed  to  Enter- 
prise In  honor  of  Captain  Kirk's  starshlp. 

The  orblter  Is  generally  described  as  about 
the  size  of  a  small  Jetliner,  which  Is  true  In 


terms  of  length  and  width,  but  It  Is  much 
bulkier  and  far  more  complex  than  any  air- 
craft ever  built.  It  must  carry  equipment 
needed  not  only  to  navigate  and  maneuver 
In  space,  but  also  to  survive  the  searing  heat 
of  reentry  Into  the  atmosphere.  In  addition, 
the  shuttle  must  be  able  to  glide  back  to  a 
safe  landing,  decelerating  from  an  orbital 
speed  of  17,000  miles  per  hour  to  about  180 
knots  as  It  touches  the  end  of  the  runway. 
The  rules  of  flight  change  radically  as  the 
craft  passes  from  one  aerodynamic  regime 
to  another.  The  complex  sweep  of  the  or- 
blter's  delta  wings  and  the  exaggerated 
height  of  Its  vertical  tall  Indicate  the  design- 
ers' concern  about  Its  ability  to  maneuver 
successfully  from  the  hypersonic  through  the 
supersonic  Into  the  subsonic  range. 

Beneath  Its  skin  one  finds  equipment  com- 
mon to  both  airplanes  and  spacecraft.  The 
flight  controls,  for  example,  are  a  combina- 
tion of  aerodynamic  and  reaction  control 
systems.  Above  the  atmosphere,  maneuver- 
ing must  be  done  by  flrlng  small  rocket 
motors;  In  the  atmosphere,  conventional 
rudders  and  elevens  are  employed.  In  the 
middle  speed  and  altitude  range,  during  re- 
entry, rocket  and  aerodynamic  controls  must 
be  sklUfuUy  blended.  The  pUot  Is  aided  In 
this  task  by  sophisticated  computers,  which 
decide  Just  how  much  to  move  the  control 
surfaces  or  how  long  to  Are  the  rockets  In 
order  to  change  direction.  Without  them,  the 
orblter  might  lurch  out  of  control  Into  a 
hypersonic  spiral  from  which  the  pilots  could 
not  recover  before  the  craft  exceeded  Its 
structural  or  thermal  limits.  The  computers 
also  perform  a  host  of  other  chores,  from 
keeping  track  of  the  fuel  supply  to  remem- 
bering the  orbital  parameters  of  satellites 
that  the  crew  may  need  to  inspect  or  repair. 

The  orblter  needs  electrical  and  hydraulic 
power,  Just  as  conventional  Jetliners  do,  for 
operating  landing  gear  and  flaps,  but  here 
electricity  is  provided  by  three  lightweight 
fuel  cells  that  use  liquid  hydrogen  and  oxy- 
gen, as  in  the  Gemini  and  Apollo  spacecraft. 
Hydraulic  power  Is  provided  by  ordinary 
pumps,  but  space  temperatures  are  so  low 
that  the  fluid  must  be  heated  or  It  will  freeze 
In  the  lines.  The  cabins  of  alrllneiB  are 
pressurized  so  that  passengers  may  breathe, 
but  In  the  vacuum  of  space  the  orblter  must 
carry  Its  own  air  supply. 

The  crew  will  be  comfortable  In  their  shirt 
sleeves,  breathing  20  percent  oxygen  and  80 
percent  nitrogen  at  a  pressure  of  14.7  pounds 
per  square  Inch — conditions  like  those  we 
enjoy  at  sea  level.  The  cabin  of  the  orblter 
will  be  quite  similar  to  that  of  a  Jetliner, 
with  pilot  and  copilot  sitting  side  by  side; 
seats  behind  them  are  provided  for  a  mission 
specialist  and  a  payload  expert.  Underneath 
this  flight  deck  Is  a  compartment  with  room 
for  six  additional  seats,  so  that  a  total  of 
ten  people  can  be  accommodated  If  required 
for  a  rescue  mission.  The  crew  can  be  ss  few 
as  two.  for  the  early  test  flights,  or  as  many 
as  seven.  Including  sclentlflc  and  technical 
people  to  care  for  a  variety  of  payloads.  A 
typical  mission  will  stay  In  orbit  a  week,  but 
If  extra  supplies  are  provided  It  can  be 
stretched  perhaps  to  30  days. 

The  orblter's  bay  Is  huge  by  nresent  space 
standards,  stretching  for  60  feet  along  the 
fuselage.  Clamshell  doors  swing  outward  to 
provide  easy  access  to  the  16-foot-wlde  cav- 
ity. The  bay  can  handle  cargo  loads  up  to 
65.000  pounds,  some  of  which  can  be 
Jockeyed  around  by  the  crew  with  manipu- 
lator arms.  Two  people  at  a  time,  protected 
by  soace  suits,  can  Inspect  or  reoalr  payloads. 

Satellites  are  very  much  a  part  of  our  dally 
lives,  giving  us  rlnfjslde  seats  at  the  Olympics, 
tracking  hurricanes,  monitoring  missile  fir- 
ings, Identifying  potential  oll-bearlng  forma- 
tions, seeking  out  subRurface  water,  mineral 
deposits  and  earthauake  fault  zones,  and 
helping  us  predict  the  volume  of  spring  run- 
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off  by  calculating  the  accumulation  of  snow 
In  the  mountains.  Satellites  can  pinpoint 
sources  of  pollution,  chart  ocean  currents, 
show  where  deserts  are  spreading  and  Iden- 
tify some  crop  diseases.  But  they  must  also 
be  extraordinarily  reliable,  because  they  can- 
not be  repaired  or  retrieved  once  In  orbit. 
In  the  future,  shuttle  crews  will  be  able  to 
bring  them  back  to  Earth  for  repair.  Thus, 
the  shuttle  will  allow  us  to  perform  tasks 
which  heretofore  have  been  too  expensive 
with  one-shot  expendable  boosters  and 
payloads. 

ZERO  GRAVITT  EXPERIMENTS 

The  European  Space  Agency  Is  producing 
a  cylindrical  spacelab,  tailor-made  to  fit  into 
the  orblter's  cargo  hold.  It  will  accommociate 
as  many  as  four  scientists  for  a  month  of 
varied  astronomical  observations,  physical 
and  chemical  experlment.-i  under  zcro-gra^-lty 
conditions,  and  complex  studies  of  the  med- 
ical effects  of  prolonged  weightlessness  on 
the  human  body. 

The  Earth's  atmosphere  blocks  out  most 
of  the  electromagnetic  radiation  coming  to 
us  from  the  rest  of  the  universe.  After  cen- 
turies, earthbound  astronomers  are  increas- 
ingly anxious  to  break  through  this  semi- 
opaque  screen.  Optical,  Infrared  and  ultra- 
violet observations  aboard  the  shuttle  and 
spacelab  could  begin  In  the  near  future. 

How  much  does  NASA  expect  to  save  with 
a  reuseable  vehicle?  The  real  cost  of  a  launch 
depends  mainly  on  how  one  amortizes  ihe 
Initial  research  and  development,  but  NASA 
recently  has  told  potential  foreign  and  com- 
mercial users  to  expect  a  price  tag  of  ap- 
proximately $20  million  per  shuttle  mission, 
while  U.S.  government  xisers  will  pay  $17 
million  per  flight.  By  comparison  the  shut- 
tle's chief  competitor,  the  Air  Force's  Titan 
ni  rocket,  ca*;ts  $46  million  per  launch,  yet 
carries  a  substantially  smaller  payload. 

Potential  users,  primarily  the  Department 
of  Defense,  were  asked  to  list  their  needs 
for  the  Eighties  and  Nineties.  The  results  of 
this  survey  indicate  that  approximately  one 
launch  per  week  should  suflice,  assuming  the 
shuttle  replaces  all  expendable  boosters  with 
the  exception  of  the  lightweight  Scout.  NASA 
would  like  to  see  more  launches,  which  would 
reduce  the  unit  price,  and  the  Department 
of  Defense  foresees  a  need  for  some  addi- 
tional capacity  In  the  1983-91  period.  But, 
Defense  asks,  v.'hat  happens  If  they  want 
to  get  a  satellite  up  In  a  big  hurry?  Will 
NASA  drap  everything  else  to  meet  their 
needs?  What  happens  If  some  defect  turns 
up  that  grounds  the  five-shuttle  fleet?  What 
about  sabotage?  Shouldn't  Defense  keep  an 
Independent  launch  capability  for  emergency 
use?  NASA  wonders  If  the  nation  can  afford 
to  keep  a  redundant  launch  capability  that 
might  never  be  used.  The  tote.i  cost  of  de- 
signing and  building  the  shuttle  fleet  and 
putting  it  Into  service  Is  now  estimated  at 
$9.5  billion. 

As  a  former  astronaut  and  test  pilot,  how- 
ever. It's  not  financing  the  shuttle  that  really 
Interests  me.  but  fiyln?  It.  Although  it  won't 
go  Into  orbit  until  1979,  Its  pUde  tests  will 
begin  this  summer  at  Edwards  Air  Force 
Base.  California.  The  Entervrise  will  be  car- 
ried aloft  by  a  BoelnR  747  Jumbo  Jet  and  re- 
leased at  22,000  feet.  For  the  flrst  five  of  these 
flights,  the  orblter  has  been  modified  slightly 
from  Its  space  configuration;  a  special 
.streamlined  tallcone  has  been  added  to  re- 
duce aerodynamic  drag  and  Improve  glide 
characteristics.  With  the  tillcone,  flight  time 
from  release  to  touchdown  is  about  five  min- 
utes. Without  this  device,  the  orblter  glides 
like  a  skipping  stone  and  stays  aloft  only  two 
minutes.  The  last  three  test  filghts  will  be 
without  the  tallcone.  Another  modification 
for  the  early  tests  Is  the  addition  of  two  ejec- 
tion seats;  accordingly,  the  crew  will  be  lim- 
ited to  two.  During  the  brief  moments  after 
they  are  freed  from  the  747.  the  pair  will 
earn  their  pay,  going  through  a  fast-paced 


but  elaborate  series  of  maneuvers  to  measure 
the  subsonic  handling  qualities  of  this  150,- 
000-poimd  glider. 

DEAD-STICK  LANDING  AT    180   KNOTS 

With  very  Utile  margin  for  error,  and  with 
no  chance  to  compensate  for  a  serious  goof, 
the  last  60  seconds  of  the  shuttle  test  flights 
will  be  exciting  indeed.  Coming  down  at  an 
angle  of  ten  degrees  with  the  tallcone  on  or 
22  degrees  with  tallcone  off,  and  a  speed  of 
about  240  knots,  the  pilot  alms  for  a  point 
Just  short  of  the  runway  AVhen  he  reaches 
approximately  1,500  feet  above  grovmd  he 
starts  to  flatten  the  glide  path  to  1 .5  decrees, 
creating  a  stress  1.7  times  the  force  of  grav- 
ity. At  no  less  than  300  feet,  he  lowers  the 
landing  gear.  His  craft  Is  now  decelerating 
rapidly  as  It  crosses  the  runway  threshold 
and  approaches  the  selected  touchdown 
point.  As  Indicated,  landing  speed  will  be  180 
knots  when  the  orblter  Is  empty,  slightly 
higher  when  It  Is  carrying  a  load.  All  this 
with  no  engine  power  to  correct  for  mistakes! 

A  power-off  glide  to  a  precision  landing 
is  not  quite  as  death-defying  as  one  might 
Imagine,  however.  With  computers  to  help, 
both  on  the  ground  and  aboard  the  orblter, 
the  pilot  win  know  whether  he  Is  on  the 
proper  glide  path.  Corrections  back  to  the 
Ideal  path  can  be  made  by  varying  airspeed, 
making  S  turns  or  using  the  speed  brake. 
Completely  automated  landings,  with  no  help 
from  the  pilot,  will  be  possible  ultimately, 
even  under  the  worst  weather  conditions. 

After  the  Enterprise  leaves  Edwards  In 
1978,  two  years  of  ground  tests  will  measure 
svstem  stresses  under  Fimulated  flight  con- 
ditions. In  March  1979  the  second  orblter.  as 
yet  unnamed,  will  be  first  to  venture  Into 
soace  with  human  beings  aboard  from  Pad 
39  at  Kennedy  Space  Center,  the  old  Apollo 
moon-launch  site.  Again  a  crew  of  two, 
sitting  In  ejection  seats,  will  be  emoloyed. 

In  former  times,  putting  men  aboard  a  test 
vehicle  that  had  never  been  In  space  would 
have  FCemed  daring.  But  NASA  Is  more  con- 
fident now  than  in  the  days  of  Saturn  V. 
Without  crews,  both  flight  sequences  would 
have  had  to  be  automated,  Including  the 
tricky  reentry  and  landing  at  Edwards.  The 
Idea  of  an  unmanned  test  orblter  zooming  In 
from  the  Pacific  and  zipping  over  soutbern 
California  at  1,700  miles  per  hour  made 
planners  a  little  edgy. 

The  alrplanellVe  shape  of  the  orblter.  Its 
external  belly  tank  and  the  two  solid  rocket 
motors  combine  to  create  the  most  complex 
configuration  ever  rocketed  from  Kennedy 
Space  Center.  This  lack  of  symmetry  puts 
an  extra  burden  on  the  shuttle's  control  sys- 
tems during  launch,  for  as  it  gains  speed  and 
its  wings  produce  more  lift,  it  will  tend  to 
veer  off.  so  It  mu?t  be  pulled  back  Into  line 
by  swlvelin?  the  rocket  enpines  to  the  oppo- 
site side.  As  it  oas^es  the  soecd  of  soAind,  the 
orblter's  shock  waves  will  Interact  \\1th  those 
produced  by  the  external  tank  and  the  solid 
rockets. 

Predicting  what  will  happen  then  Is  more 
of  an  art  than  a  science,  but  It  Is  believed 
no  dangerous  vibrations  or  oscillations  will 
result.  If  they  do.  the  crew  can  probably 
eject  to  safety.  If  the  shuttle  Is  going  to  act 
up,  we  hope  it  will  do  so  early  In  the  flight 
test  proeram.  because  after  the  flrst  four 
flights  from  Kennedy  Space  Center,  out  come 
the  ejection  seats,  and  In  goes  the  normal 
crew  of  four  or  more.  Then  they  will  be  at  the 
mercy  of  the  solid  rockets,  for  once  they 
Ignite  the  crew  has  no  choice  but  to  hang 
on  for  the  ride.  After  the  solids  bum  out  at 
an  altitude  of  25  miles,  the  crew  can  turn 
around  and  head  back  to  Kennedy  If  things 
don't  look  right.  This  arraneeinent  makes  an 
old  pilot  like  me  nervous,  but  eoUds  have  a 
very  good  safety  record,  and  a  low  altitude 
about  capability  may  be  simply  an  outmoded 
vestige  of  the  early  davs  of  soace  filp;ht. 

Previous  manned  vehicles  have  controlled 


thermal  buildup  by  shedding  tiny  chunks  of 
Incandescent  heat  shield.  The  orblter  has  no 
slileld  of  this  type,  but  its  belly  Is  protected 
by  semipermanent  slllcacoated  ceramic 
blocks  designed  to  radiate  beat  back  into  the 
atmosphere.  Their  checkerboard  finish  gives 
the  orblter  the  bizarre  look  of  a  flying  brick- 
yard. 

Who  vrtll  fly  this  strange  craft?  Initially, 
the  same  group  of  astronauts  and  test  pilots 
we  have  become  familiar  with  over  the  years. 
Commander  of  the  flrst  drop  test  at  Edwards 
win  be  Fred  Haisc,  who  limped  back  from  the 
moon  aboard  Apollo  13  after  Its  oxygen  tanks 
exploded.  The  captain  of  the  second  Edwards 
test  win  be  Joe  Engle,  veteran  of  a  dozen  X- 
15  hypersonic  research  flights.  The  flrst  orbi- 
tal crew  has  not  yet  been  picked,  but  they 
probably  will  be  familiar  names.  Beyond  that 
point  a  newer  generation  doubtless  will  begin 
to  emerge. 

NASA  has  reallred  that  It  needs  more  crew 
members  and  has  Issued  Invitations  for  both 
pilots  and  mls?lon  specialists  to  apply,  but 
no  later  than  July  1, 1977.  The  agency  Is  look- 
lug  for  young,  well-educated,  highly  moti- 
vated specialists,  male  or  female,  to  usher  In 
Phase  II  of  America's  adventure  In  space. 
The  machine  they  fly  certainly  will  be  differ- 
ent, combining  such  daring  features  as  a 
manned  first  launch  and  a  power-off  landing 
with  the  more  conventional  aircraft  sj^tems. 
It  sounds  so  promising  and  so  much  fun  that 
maybe  even  a  broken-down  former  astronaut 
or  two  will  slip  application  papers  Into  the 
pile. 


DEFENSE  MANPOWER  PAY  AND 
COMPENSATION 

Mr.  MUSKIE.  Mr.  President,  during 
the  past  several  years,  I  have  become 
increasingly  aware  of  the  concern  of  our 
Nation's  servicemen  that  defense  man- 
power pay  and  compensation  is  being 
diminished  piecemeal  by  Congress,  with 
no  attempt  to  relate  partial  changes  in 
the  system  to  their  overall  effect  on  the 
living  standards  of  servicemen  and  their 
families. 

The  issue  is  vital,  not  only  because 
manpower  costs  consume  a  sizable  pro- 
portion of  our  defense  budget,  but  also 
because  of  the  interest  we  all  have  in 
maintaining  a  high  degree  of  profes- 
sionalism and  dedication  in  our  armed 
services. 

There  is  a  clear  need  for  a  reform 
of  manpower  pay  and  compensation  poli- 
cies which  can  lead  to  substantial  sav- 
ings in  the  military'  manpower  budget. 
Without  such  reforms,  I  am  concerned 
about  the  potential  rate  of  outyear  cost 
Increases  for  manpower  accelerating, 
and  this  rate  of  momentum  cannot  con- 
tinue without  seriously  undermining  our 
ability  to  build  and  maintain  the  needed 
improvements  in  our  defense  forces. 

At  the  same  time,  it  is  impossible  for 
our  service  members  to  maintain  their 
morale  and  dedication  when  they  fear 
that  their  concerns  are  being  ignored  by 
Congress,  and  their  compensation  whit- 
tled away  without  regard  to  their  needs. 

That  is  why  I  welcome  the  Presi- 
dent's decision  to  appoint  a  commission 
to  study  the  total  compensation  package 
of  the  uniformed  services  and  to  recom- 
mend necessary  adjustments  within  the 
framework  of  the  total  system. 

One  of  my  constituents.  Captain 
Wallace  of  the  U.S.  Navy,  has  expressed 
far  better  than  I  could  the  feelings  of 
the  career  serviceman  as  he  faces  the 


12208 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Ajml  26,  1977 


futiire.  I  ask  unanimous  consent  that 

this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 

was  ordered  to  be  printed  in  the  Record, 

as  follows:  „ 

Annaitoale,  Va., 

March  17,  1977. 
Hon.  Edmitnd  S.  Muskie, 
U.S.  Senate. 
Russell  Office  Building. 
Washington.  D.C. 

D«AB  Senator  Muskie:  I  very  much  ap- 
preciated receiving  your  recent  mailing  de- 
taUlng  your  remarks  on  the  economic  stim- 
ulus package.  It  Is  not  often  that  those  of 
us  serving  In  the  Armed  Forces  outside  of 
Maine  are  Included  on  the  mailing  lists  of 
our  Senators  or  our  Representative.  I  would 
personally  appreciate  being  retained  on  your 
mailing  list  If  possible. 

As  a  career  naval  officer  with  over  twenty 
years  of  service.  I  wish  to  address  to  you  a 
matter  of  great  personal  concern  to  me  and 
many  of  my  fellow  servlcemembers.  Hope- 
fully, my  thoughts  will  b«  of  some  value 
to  you  as  the  Issue  I  am  about  to  discuss 
Is  debated  in  the  Senate  during  the  95th 
Congress.  The  Issue  to  which  I  am  referring 
is  the  ever-mounting  criticism  of  the  pro- 
portion of  total  Defense  spending  allocated  to 
manpower  costs,  and  from  my  perspective, 
the  mistaken  resultant  conclusion  that  mili- 
tary personnel  are  overpaid. 

I  wish  to  preface  my  remarks  by  assuring 
you  that  I,  personally,  do  not  consider  my- 
self underpaid.  If  that  were  so,  I  would  quite 
likely  have  left  the  Navy  long  before  now. 
On  the  other  hand,  I  do  not  consider  my- 
self to  be  lavishly  compensated  when  I  view 
the  demands  of  a  service  career  relative  to 
alternative  professions.  On  the  opposite  end 
of  the  spectrum  from  myself  as  a  relatively 
senior  officer  are  the  Junior  enlisted  members 
who,  relative  to  many  of  our  fellow  citizens 
of  Maine,  are  also  reasonably  well  compen- 
sated for  their  service.  However,  these  serv- 
lcemembers are  not  lavishly  paid  either,  as 
attested  to  by  the  difficulties  facing  the 
Services  In  attracting  adequate  numbers  of 
recruits  even  during  the  prevailing  period 
of  high  national  unemployment. 

I  know  you  are  well  aware  of  the  Inequita- 
ble tax  that  the  draft  formerly  Imposed 
upon  the  young  men  of  this  nation.  When 
we  abolished  the  draft  in  favor  of  an  All 
Volunteer  Force  concept,  we  accepted  the 
fact  that  as  a  nation  we  would  all  have  to 
share  In  the  payment  of  this  tax  by  provid- 
ing our  first-term  personnel  equitable  wages. 
ThU  was  a  relatively  expensive  decision,  but 
In  the  aftermath  of  Vietnam,  one  which  was 
readily  made  by  a  war-weary  and  conscience- 
stricken  nation.  To  date  the  All  Volunteer 
Force  concept  has  enjoyed  a  measure  of  suc- 
cess many  of  us  doubted  possible;  however. 
In  my  opinion,  this  success  has  been  due 
in  large  part  to  a  sustained  high  unemploy- 
ment rate  and  a  concurrent  major  force  re- 
duction. Recent  trends  and  future  prospects 
cause  me  to  be  less  than  sanguine  about  the 
viability  of  the  concept  in  the  years  ahead 
unless  we  squarely  face  difficult  compensa- 
tion equity  questions. 

In  January  of  1972,  the  Department  of 
Defense  reported  to  Congress  that  military 
pay  had  attained  "reasonable  competitive- 
ness" with  the  private  sector.  Over  60%  of 
tboae  of  us  on  active  duty  today  were  re- 
cruited into  the  All  Volunteer  Force  and 
entered  military  service  since  that  time. 
These  volunteers  were  recruited  on  the 
promise  of  continued  equitablllty  of  pay 
and  an  advertised  "fringe  benefits"  package 
that  marked  the  military  as  a  model  em- 
ployer at  that  time.  In  the  Intervenins  five 
years  emoloyers  In  the  industrial  sector  of 
the  private  economy  with  whom  the  Services 
compete  for  manpower  have  developed  fringe 
benefits  packages  that  now  rival  or  exceed 
that  of  the  military.  Largely  as  a  result  of 


union-negotiated  labor  contracts,  employees 
of  these  firms  have  also  received  basic  wage 
increases  which  have  not  only  kept  up  with 
skyrocketing  inflation  but  also  provided  a 
modest  measure  of  real  growth  In  purchas- 
ing power. 

Over  this  same  period  Federal  employees, 
including  the  military,  have  had  their  wage 
growth  restrained  in  an  effort  to  hold  down 
Federal  spending,  and  as  noted  by  the  Pres- 
ident In  1975,  to  set  an  example  of  fiscal  re- 
sponsibility for  the  nation.  Unfortunately, 
the  example  was  not  widely  emulated,  and 
Regular  Military  Compensation  has  suf- 
fered a  decline  In  purchasing  power  since 
1972  while  gains  were  being  realized  in  the 
private  sector.  It  is  against  this  backdrop 
of  hard  economic  reality  that  the  service- 
member  has  viewed  the  raging  debate  over 
excessive  manpower  costs  and  the  need  to 
reduce  overly-generous  fringe  benefits.  It 
has  been  a  disheartening  and  demorallzinig 
experience  to  many,  and  the  direct  cause 
of  failure  to  reenllst,  resignation  and  early 
retirement  for  others. 

Virtually  every  major  military  pay  and 
benefit  area  has  either  been  altered  or 
totally  withdrawn  over  the  last  five  years: 
retirement,  medical  care,  education,  leave, 
specialty  pays,  reenllstment  bonxises,  and 
even  the  method  of  applying  the  annual 
"comparability"  raise.  Some  of  these  same 
elements  and  others  as  yet  untouched  have 
been  under  continual  review  and  threat  of 
cut:  retirement,  commissaries,  medical  care, 
housing  and  tax-free  allowances.  The  re- 
sult of  these  uncoordinated  piecemeal, 
changes,  real  or  only  threatened,  has  been 
a  growing  anxiety  among  servlcemembers 
over  the  future  security  offered  by  a  mili- 
tary career.  A-recent  DOD  survey  reveals  that 
85%  of  the  20.500  enlisted  members  sur- 
veyed believe  their  pay  and  benefits  to  have 
been  eroded  over  the  last  four  years.  This 
view  was  held  by  23  out  of  every  24  members 
surveyed  In  paygrades  E-4  through  E-9. 

I  believe  the  Services  and  DOD  have  acted 
responsibly  in  attempting  to  address  the 
problem  of  rising  manpower  costs.  We  de- 
veloped and  proposed  a  retirement  reform  in 
1972  which  at  the  time  was  viewed  as  a 
drastic  benefit  cut  by  our  people,  but  which 
has  recently  been  characterized  as  not  drastic 
enough  by  many  critics.  Nonetheless,  failure 
to  act  on  the  proposal  has  already  cost  tax- 
payers over  $3  billion  in  potential  savings 
through  the  year  2000.  In  1974  the  Services 
also  supported  a  change  In  the  law  to  termi- 
nate the  so-called  "Rivers  Amendment" 
which  placed  all  of  the  annual  comparability 
raises  in  basic  pay,  thereby  further  escalatmg 
retirement  costs.  In  1976  we  supported  elim- 
ination of  the  1%  add-on  Increase  in  each 
retired  pay  adjustment  which  had  unduly 
escalated  retirement  annuities  during  our 
recent  inflationary  years. 

Throughout  this  time  frame  the  Services 
have  been  appealing  for  definition  of  a  com- 
prehensive military  compensation  policy,  in- 
cluding an  agreed-to,  defined  standard 
against  which  to  Judge  the  adequacy  of  total 
military  pay  and  benefits.  Somehow  this  de- 
termination has  always  been  too  difficult  to 
make;  and  lacking  it,  the  random,  uncoor- 
dinated changes  to  pay  and  benefits  have 
continued  in  the  hope  that,  while  making 
apparently  reasonable  economies,  we  weren't 
inflicting  a  fatal  blow  on  the  All  Volun- 
teer Force. 

President  Carter  has  now  announced  his 
intention  to  establish  a  Blue  Ribbon  Panel 
to  review  the  findings  of  the  recent  Defense 
Manpower  Commission,  Third  Quadrennial 
Review  of  Military  Compensation  and  other 
relevant  studies.  The  Panel  Is  to  report  its 
recommendations  for  a  comorehenslve  mili- 
tary compensation  policy  to  the  President  on 
or  about  1  September  1977  with  the  intent 
of  implementing  recommended  changes,  if 
any.  beginning  in  FY  79.  Speaking  as  a  career 
serviceman  with  a  great  love  of  the  Navy 


and  a  strong  desire  to  continue  serving  untu 
forced  into  retirement,  I  fervently  hope  this 
time  we  will  allow  the  Panel  to  conclude  its 
deliberations  and  then  act  to  Implement  its 
recommendations. 

We  careerists  aren't  adverse  to  change.  We 
are  merely  frustrated  and  disheartened  as  a 
result  of  remaining  under  continued  fire  from 
the  public  we  have  chosen  to  serve.  Whatever 
recommendations  the  Panel  should  make,  I 
am  certain  the  career  servlcemembers  will 
support  them  provided  they  include  an 
agreed-to  standard  against  which  to  evalu- 
ate pay  and  benefits  In  the  future;  a  stand- 
ard which  guarantees  the  reasonable  expec- 
tations of  career  servlcemembers  for  their 
own  and  their  dependent's  or  survivor's  fu- 
ture security. 

Senator  Muskle,  I  urge  you  to  speak  out 
from  your  Influential  position  In  the  Senate 
In  favor  of  a  moratorium  on  further  pay  and 
benefits  changes  until  such  time  as  the  Pres- 
ident's Blue  Ribbon  Panel  can  conclude  Its 
deliberations  and  the  Congress  can  act  upon 
Its  recommendations  to  establish  a  compre- 
hensive military  compensation  policy  that  Is 
both  fiscally  responsible  and  In  the  best  in- 
terest of  national  security.  I  am  convinced 
that  only  in  this  way  can  we  traditional 
Service  leaders  In  the  Congress,  the  Admin- 
istration, and  the  Services  themselves  restore 
the  confidence  of  our  people  that  we  are  pre- 
pared to  represent  them  in  their  aspiration 
to  preserve  military  service  as  an  honored  and 
attractive  profession.  Falling  this,  I  fear  that 
none  of  us  will  succeed  in  stemming  the  ris- 
ing sentiment  favoring  military  unionization; 
an  eventuality  I  believe  would  irrevocably 
alter  the  two  hundred  year  tradition  of  Serv- 
ice to  Nation  which  has  been  the  hallmark 
of  the  TT.S.  Armed  Forces. 

Thank  you  for  taking  time  to  consider  this 
lengthy  letter.  It  need  not  to  be  answered 
or  acknowledged  unless  you  choose  to,  as  1 
have  provided  It  merely  to  acquaint  you  with 
my  views  on  an  issue  of  personal  concern  to 
mc. 

Sincerely  yours, 

Richard  J.  Wallace, 

Captain,  U.S.  Navy. 

Permanent  Residence:  Topsham,  Maine. 


CIVIL  DEFENSE:  WE  NEED  IT 

Mr.  GOLDWATER.  Mr.  President,  for 
many  years  the  nuclear  strategy  of  the 
United  States  has  been  based  on  the 
theory  of  "assured  destruction."  The  be- 
lief has  long  been  that  a  first  strike  by 
either  of  the  world's  leading  nuclear 
powers  would  bring  such  destructive  re- 
taliation that  neither  side  would  ever 
resort  to  such  a  course.  Now  the  ques- 
tion arises  as  to  what  would  happen  if 
either  the  United  States  or  Russia  could 
be  assured  of  withstanding  to  an  accept- 
able degree  a  retaliatory  assault  by  the 
other.  Mr.  President,  what  I  am  getting 
at  here  is  the  problem  arising  from  the 
Soviet  Union's  great  emohasis  on  civil 
defense  at  the  present  time.  The  new 
phase  of  Russian  activity  has  led  to  an 
interesting  scenario  recently  released  by 
the  Pentagon.  Suppose  in  some  future 
confrontation  between  this  country  and 
Russia,  the  Soviets  simnly  evacuate  their 
cities  and  then  threaten  to  bomb  Ameri- 
can cities. 

Mr.  President,  this  question  is  becom- 
ing more  important  every  dav  in  the 
matter  of  nuclear  balance  of  strength. 
A  recent  editorial  in  the  Phoenix  Gazette, 
underlines  this  problem,  and  explains 
why  we  need  greater  emphasis  on  a  civil 
defense  program  in  this  country.  I  ask 
unanimous  consent  that  this  article  be 
printed  In  the  Record. 
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There  being  no  objection,  the  ar- 
ticle was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Civil  Defense:  We  Need  It 

American  nuclear  strategy  Is  based  on  the 
theory  of  "assured  destruction." 

Former  Secretary  of  Defense  Donald  H. 
Rumsfeld  has  said  the  U.S.  hopes  to  deter 
Russia  from  a  nuclear  war  by  having  "some 
minimum  force  which  can  survive  even  a 
well-executed  surprise  attack  in  adequate 
numbers  to  strike  back  with  devastating  force 
at  an  enemy's  economic  and  political  assets." 

Quite  simply.  If  the  Russians  know  the 
United  States  can  absorb  a  first  strike  and 
retaliate  with  total  destruction  of  the  Rus- 
sian economy,  they  will  never  launch  their 
nuclear-armed  missiles. 

American  statesmen  were  so  convinced  of 
the  validity  of  "assured  destruction"  that 
they  agreed.  In  the  first  SALT  agreement,  to 
give  up  this  country's  lead  in  anti-ballistic 
missiles.  If  neither  side  had  an  effective  de- 
fense, went  the  argument,  there  would  be 
even  more  validity  to  the  theory  of  "assured 
destruction."  That  would  bolster  the  "strat- 
egy of  terror"  on  which  the  U.S.  depended. 

At  the  end  of  World  War  II  the  Air  Force 
made  a  survey  on  Hiroshima,  where  a  nuclear 
device  had  been  used  on  an  undefended  city. 
The  svirvey  showed  that  the  A-bomb  had  not 
been  all  that  awesome. 

On  the  day  after  the  bomb  was  exploded, 
"bridges  into  downtown  Hiroshima  were 
opened  to  traffic,  and  electric  service  was 
restored  in  some  areas.  On  the  second  day, 
trains  were  again  operating.  By  the  third 
day,  some  streetcar  lines  resumed  service. 
Within  nina  days,  telephone  service  was  re- 
stored to  the  center  of  the  city.  In  the  out- 
lying areas  of  the  city,  water,  sewer,  and  gas 
service  was  never  Interrupted." 

Presumably  a  city  prepared  for  an  atomic 
war  could  recover  much  more  rapidly  than 
was  done  by  unsuspecting  Hiroshima.  The 
Russians  are  preparing  themselves  for  such 
a  recovery. ' 

They  have  given  civil  defense  a  high  prior- 
ity at  the  same  time  they  are  building  up 
their  offensive  nuclear  arsenal.  This  defense 
consists  in  evacuating  industrial  centers,  pro. 
tectlng  the  workers  in  crude  but  effective 
bomb  shelters,  and  then  sending  them  back 
to  rebuild  the  devastated  cities. 

This  new  phase  of  Russian  civil  defense  has 
led  to  an  interesting  scenario  recently  re- 
leased by  the  Pentagon.  Suppose,  at  some 
future  confrontation  between  the  United 
States  and  the  Soviet  Union,  the  Russians 
simply  evacuate  their  cities  and  then 
threaten  to  bomb  American  cities. 

The  enemy  would,  in  effect,  be  holding 
American  cities  as  hostages.  Either  the  U.S. 
would  back  away  from  the  confrontation  or 
Russia  would  launch  an  attack  with  the  as- 
surance it  could  survive  a  retaliatory  attack. 

This  may  be  far-out  military  theory,  but 
the  possibility  has  some  serious  planners 
worried.  Many  congressmen  are  wondering 
whether  the  virtually  discarded  American 
civil  defense  shouldn't  be  reactivated. 

It  may  be  later  than  anyone  thinks  in  the 
matter  of  plans  to  survive  an  atomic  attack 
and  win  a  nuclear  war. 


ETHICS   COMMITTEE    NOIICE:    ALL 

SENATE   STAFF  MUST  FILE   OUT- 
SIDE EMPLOYMENT  REPORTS 

Mr.  STEVENSON.  Mr.  President,  I 
and  Senator  Schmitt,  for  the  Select 
Committee  on  Ethics,  give  additional  no- 
tice that  rule  45,  paragraph  3,  requires 
all  Senate  officers  and  staff  who  are  en- 
gaged in  outside  business  or  profes- 
sional activitv  or  emplovment  for  com- 
pensation to  file  with  their  supervisor  on 
May  15,  next,  a  report  of  each  activity 
1  or  employment. 


Senators  and  staff  are  further  advised 
that,  under  the  "definitions"  provisions 
of  rule  49  of  the  Senate  Code  of  Official 
Conduct,  agreed  to  April  1,  1977,  and 
which  took  effect  April  2.  1977,  the  out- 
side employment  report  requirement  now 
applies,  not  only  to  persons  whose  salary 
is  disbursed  by  the  Senate,  but  also  to 
any  officer  or  employee  of  the  Govern- 
ment detailed  for  service  in  a  Senate  of- 
fice and  any  other  individual  whose  full- 
time  services  are  utilized  for  more  than 
90  days  in  a  calendar  year  by  a  Member, 
officer,  or  employee  of  the  Senate  in  the 
conduct  of  official  duties.  In  other  words, 
the  new  rule  on  this  matter  requires  any 
detailed  Government  employee,  educa- 
tional fellow,  or  full  time  volunteer  to 
file  a  report  of  his  or  her  personal  service 
activity  or  employment  for  compensa- 
tion. 

It  is  the  responsibility  of  each  indi- 
vidual to  file  the  report  with  the  super- 
visor at  the  time  his  or  her  Senate  office 
employment  detail  or  assignment 
starts — if  there  is  outside  employment  to 
report — at  the  time  outside  employment 
starts  and  anew  on  Mav  15  of  each  year. 

We  further  advise  the  Vice  President, 
Senators,  and  officers  of  the  Senate  that 
rule  45  requires  them  as  supervisors  to 
review  these  reports  and  to  take  such  ac- 
tion as  is  necessary  for  the  avoidance  of 
conflict  of  interest  or  interference  with 
duties  to  the  Senate. 

Staff  are  reminded  that  they  must  file 
a  new  report  in  mid-May.  If  they  have 
outside  service  or  employment  activity, 
even  If  they  have  filed  one  previously. 
Staff  who  have  no  such  activity  or  em- 
ployment need  not  file  a  report. 

Inasmuch  as  Mav  15  falls  on  a  Sun- 
day this  year,  staff  should  file  their  re- 
ports with  their  supervisors  this  year  by 
close  of  business  Monday.  May  16. 

Forms  for  making  this  report  mav  be 
secured  by  calling  the  committee,  exten- 
sion 4-2981.  or  by  visiting  the  office,  1417 
Dirksen. 

YOUTH  EMPLOYMENT 

Mr.  JAVITS.  Mr.  President,  last  Fri- 
day. April  22,  the  Employment  Subcom- 
mittee of  the  Senate  Human  Resources 
Committee,  of  which  I  am  the  ranking 
minority  member,  held  the  third  of  3 
days  of  hearings  on  S.  1242,  the  Youth 
Employment  and  Training  Act. 

The  committee  and  the  Nation  had 
the  benefit  of  the  fine  testimony  of  three 
of  our  distinguished  colleagues :  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  .  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  and  the  Senator  from  Idaho  (Mr. 
McClure)  . 

Mr.  President,  the  perspective  and  the 
wisdom  of  these  three  members  of  the 
Senate  Budget  Committee,  who  have 
spent  so  many  hours  examining  the  ser- 
ious and  endemic  problem  of  youth  un- 
employment in  our  country,  should  be 
read  by  all  who  have  an  Interest  in  the 
legislation  now  moving  through  Con- 
gress. Their  work  is.  Itself,  testimony  to 
their  commitment  and  dedication  to  al- 
leviating the  critical  problem  of  such 
severe  structural  unemployment  among 
our  young  people  as  to  account  for  50 
percent  of  all  the  unemployed  in  the 
United  States. 


Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
statements  of  Senator  Belluon,  Dome- 
Nici.  and  McClure. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Henbt  Bellmon  Be- 
fore THE   HxmAN  Resources  Committee. 

April  22,  1977 

Mr.  Chairman,  I  concur  with  my  colleague 
from  Idaho  in  that  I  apprecixte  the  opportu- 
nity to  testify,  and  I  also  want  to  associate 
myself  nith  his  remarks.  Additional  focus  on 
private  sector  incentives  to  hire  youth  will 
eihance  the  youth  unemployment  legisla- 
tion. I  also  favor  the  allocation  changes  in 
the  Javlts-Humphrey  amendment  as  dls- 
cusred  by  Senator  McClure. 

I,  too,  support  legislation  to  address  youth 
unemployment,  but  there  are  specific  pro- 
\lsions  before  the  Committee  which  I  find 
troublesome  and  which  I  want  to  ccUl  to  the 
attention  of  the  Committee.  S  1242  provides 
programs  only  for  out-of-school  youth.  The 
Javits-Humphrey  amendments  provide  for  a 
15%  set  aside  for  programs  for  in-school 
youth  to  be  Jointly  coordinated  by  the  prime 
sponsor  and  the  local  education  agency. 
While  the  amendment  Improves  the  legisla- 
tion, I  don't  believe  it  completely  solves  the 
very  serious  problem  In  regard  to  public 
school  involvement  in  the  youth  unemploy- 
ment program. 

A  youth  bill  which  ignores  the  public  edu- 
cation agencies  is  not  desirable.  Prime  spon- 
sors must  work  In  concert  with  local  educa- 
tion agencies  to  avoid  duplication  of  effort  in 
regard  to  services  now  available  In  the 
schools.  With  local  resources  and  state  and 
federal  vocational  education  resources,  many 
local  education  agencies  are  providing  train- 
ing, counseling,  and  placement  services.  Any 
new  services  should  be  coordinated  with 
such  existing  activities  and  the  excessive 
costs  of  dual  delivery  systems  should  be 
avoided. 

In  the  past,  vocational  and  other  educa- 
tion programs  and  Job  creation  programs 
have  operated  independently  of  one  another 
for  the  most  part.  When  support  for  work- 
study  programs  has  been  available  to  educa- 
tion systems  (as  in  Part  H  of  the  vocational 
education  act),  the  schools  have  been  ham- 
pered by  matching  requirements,  youth  sal- 
ary restlrctlons  (845  per  month  under  Part 
H),  and  lack  of  etdmlnlstrative  and  coun- 
seling support. 

Job  programs  outside  the  schools  have 
often  competed  with  the  schools  and  have 
stimulated  school  drop  outs  as  disadvantaged 
youth  actually  leave  school  In  order  to  qual- 
ify for  the  more  lucrative  work  programs.  All 
too  often  these  youth  are  returned  to  the 
ranks  of  the  unemployed  once  the  public 
subsistence  program  has  ended.  We  must  put 
an  end  to  the  incentive  to  drop  out  of  school 
In  order  to  tske  part  in  a  Jobs  program. 

We  are  simply  worsening  the  long  term 
problem  when  we  fall  to  provide  the  educa- 
tion and  training  necessary  to  continue  em- 
ployment and  to  transit  youth  served  from 
the  public  to  the  private  sector. 

I  feel  it  is  appropriate  for  In-school  youth 
to  be  served  and  language  should  be  pro- 
vided which  requires  that  in-school  youth 
must  remain  in  school  in  order  to  be  eligible 
for  the  program. 

The  provision  in  S.  1242  which  encourages 
that  academic  credit  be  given  for  training 
programs  is  desirable;  however,  I  must 
strongly  oppose  the  mandate  that  federal 
regulations  should  be  promulgated  for  pro- 
viding such  credit.  Granting  of  academic 
credit  is  a  state  and  local  prerogative,  and  the 
federal  government  has  no  business  usurping 
this  role.  I  urge  the  Committee  to  delete  the 
provision  requiring  federal  regulations.  All 
decisions  on  provision  of  academic  credit 
should  be  left  to  the  appropriate  state  and 
local  agencies. 
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Z  wftnt  to  express  my  thanks  again  to  the 
Committee,  and  I  request  your  consideration 
of  the  concerns  I  have  outlined. 

STARKZirr  or  SsNAToa  Petx  V.  Doxznici 

BKFOBX  the  Ht7MAN  RESOTTBCZS  COMXnTEK, 

Ann.  22,  1977 

Mr.  Chairman,  as  an  advocate  of  legisla- 
tion to  provide  programs  for  unemployed  and 
underemployed  young  people,  I  want  to  com- 
mend the  Emplojrment  and  Poverty  subcom- 
mittee for  their  actions  to  date  In  negotia- 
tion with  the  several  Senators  who  spon- 
sored youth  bills  and  the  administration.  I 
agree  with  the  modifications  suggested  by 
Senator  McCIure  and  Senator  Bellmon,  and 
I  want  to  add  my  support  to  their  recom- 
mendations. As  a  co-sponsor  of  two  of  the 
youth  bills  which  are  Incorporated  Into  8. 
1342,  I  certainly  plan  to  support  the  Human 
Resources  Committee  bill. 

As  the  subject  of  this  hearing  covers  CETA 
public  service  employment  as  well  as  youth 
unemployment,  I  would  like  to  discuss  a 
CETA  problem  of  great  concern  to  me. 

Local  education  agencies  employ  approxi- 
mately one-half  of  all  local  public  employees. 

The  1972  Census  of  Oovernments,  pub- 
lished by  the  U.S.  Department  of  Commerce, 
demonstrates  the  following  comparison  of  lo- 
cal school  districts  employment  with  general 
units  of  local  government: 


Number  of 
•mployMs 


CountiM 


MunJci- 
p«liti«s 


School 
districts 


Percent  of 
total 


Fulltime 1,369,000  2,376,000  3,587,000  48.9 

Pjrtfime 1,777,000  1,920,000  2,710,000  46.7 

Full  time  equiva- 
lent  1,242,000  2,029,000  2,981,000  47.7 

In  addition  to  teachers,  local  school  dis- 
tricts employ  a  large  number  of  central  office 
personnel,  teacher  aides,  bus  drivers,  cafe- 
teria workers,  paraprofesslonals,  and  build- 
ing and  grounds  maintenance  personnel 
(such  as.  engineers.  Janitors,  gardeners,  elec- 
tricians,   and    carpenters).    In   fact,    about 


30%  of  all  school  personnel  are  non-profes- 
sional. The  point  Is  that  local  systems  can 
productively  employ  a  wide  range  of  persons 
who  are  currently  out  of  work,  as  well  as 
provide  Jobs  which  have  future  value  In  the 
private  sector. 

Since  approximately  14  of  public  em- 
ployees are  school  districts,  it  would  be  rea- 
sonable to  assume  that  >4  of  PSE  slots  go  to 
school  districts.  This  has  simply  not  been 
the  case. 

While  national  data  Is  not  available  on 
the  percent  of  CETA  Jobs  money  which  Is 
passed  on  to  local  school  districts,  it  has 
been  estimated  at  less  than  10%.  Data  has 
been  collected  for  a  number  of  metropolitan 
districts  as  shown  In  the  attached  tables. 
School  district  percentages  here  range  from 
0%  to  a  high  of  37%. 

Municipal,  county,  and  state  governments 
have  received  anti-recession  aid  from  the 
federal  government  through  a  variety  of 
sources — revenue  sharing  and  public  works 
as  well  as  CETA.  Our  nation's  school  dis- 
tricts, also  hit  hard  by  the  recession,  have 
received  very  little  federal  anti-recession 
assistance. 

For  example.  General  Revenue  Sharing 
provides  state  and  local  units  approximately 
$6.8  billion  of  "no-strings  attached"  assist- 
ance every  year.  In  the  first  years  of  the 
program,  elementary  and  secondary  educa- 
tion received  about  7%  of  these  funds  in  the 
nature  of  new  program  money  (as  distin- 
guished from  tax  relief).  The  main  reason 
for  this  underfunding  Is  that  local  school 
districts  are  not  eligible  as  direct  recipients 
and  neither  the  states  nor  general  units  of 
local  government  are  required  to  provide 
them  with  a  mmimum  set-aside.  While  data 
Is  not  yet  available,  a  similar  result  under 
the  $1.25  billion  counter-cyclical  revenue 
sharing  program  would  not  be  surprising. 
Finally,  under  the  Public  Works  Employ- 
ment Act,  under  the  first  round  of  funding, 
school  districts  received  only  19%  of  these 
funds — and  then  only  becaiise  they  were 
direct  recipients. 
We  have  seriously  neglected  the  economic 
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plight  of  our  schools  during  the  recession. 
Local  school  districts  are  the  major  local 
government  employer,  the  demand  for  pro- 
ductive new  positions  exists,  and  funds  to 
pay  for  those  positions  cannot  be  raised  with- 
out local  property  tax  increases.  Therefore, 
it  is  difficult  to  understand  how  public  em- 
ployment can  best  serve  the  economic  re- 
covery without  the  direct  Involvement  of 
local  school  districts. 

In  the  past  two  years.  Congress  has  passed 
several  federal  laws  which  mandate  increased 
education  services  without  fully  funding 
these  services.  The  S.  604  requirements  to 
remove  architectural  barriers  fcr  the  handi- 
capped, the  Individualized  programs  required 
under  the  Education  of  Handicapped  Act 
(PL  94-142),  and  the  extension  of  Unem- 
ployment Compensation  to  Public  Employ- 
ees (PL  94-566)  have  placed  additional 
burdens  on  our  schools. 

I  believe  it  is  time  to  recognize  the  finan- 
cial plight  of  our  local  education  agencies. 
I  mtend  to  offer  an  amendment  to  CETA 
titles  n  and  VI  which  requires  prime  spon- 
sors to  redirect  not  less  than  V3  of  their 
total  CETA  grants  to  local  school  districts 
located  within  their  respective  areas.  While 
a  V3  share  is  not  fully  representative,  given 
the  proposed  expansion  of  the  program  from 
310,000  to  725,000  jobs,  it  should  open  up 
school  employment  without  disrupting  ex- 
isting job  commitments  for  prime  spon- 
sors— including  those  prime  sponsors  who 
are  currently  providing  only  minimal  assist- 
ance for  local  school  districts. 

Education  agencies  can  provide  meaning- 
ful employment  through  the  public  service 
Jobs  program.  Education  agencies  are  accus- 
tomed to  supplementary  federal  programs, 
and  therefore  are  not  likely  to  substitute 
local  funds  with  federal  funds,  thus  greatly 
diminishing  the  effects  of  substitution  In 
the  total  program.  And  finally,  local  educa- 
tion agencies  have  a  great  need  which  I  be- 
lieve the  Congress  has  responsibility  to 
address. 

I  urge  the  Human  Resources  Committee 
to  support  this  proposal. 


ToUl 
non- 
Total       school 
school        public 
em*  em* 

ployees      ployees 


Total 

school 

CETA 

dolitrs 


Total  local 

CETA 

dollars 


School 
percent 
of  public 
em- 
ployees 


School 

percent 

of  CETA 

dollars 


Boston 14,000  15,168  $128,415 

5ii«»lo 6,196  6,616  177,950 

Chiceto 49,853  45,000  1,700.000 

Clmljod 12,466  11,400  4,600,000 

Dade  County 21.016  19,980  615,000 

Houston 13,877  13,471  0 

UntBeKh 5,019  4,550  286,000 

U>sAn|eles „  77,759  48,720  6,900.000 

Memphis 10,466  7,400  115,554 
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School 

Total                           percent  School 

school        Total  local    of  public  percent 

CETA               CETA           em-  of  CETA 

dollars            dollars      ployees  dollars 


Mihraukee 14,400  9,700  $673,000  K600,000  60  15.0 

Minneapolis 7.400  7.463  580.000  4.400.000  50  13.0 

OaKland 7.000  4,422  2,800.000  9.400.000  61  30.0 

Pittsburgh 6,«3  6,076  551,841  7,400,000  52  7.0 

Portland. 5,599  4,730  38,000  1,500,000  54  3.0 

San  Diego 9.533  6.368  1.500.000  6.900.000  60  22.0 

San  Francisco 9.101  20.034  100.000  13,000.000  31  .8 

Toledo 4.759  3,522  424,590  5,100,000  57  8.0 

Washington,  O.C 12,107  31.701  932,284  15,500,000  28  6.0 


School  system  and  budget  situalioa 


CETA  CETA 

Numtwr  of  Number  of    allocations  to    allocations  to 

school  city  school  system '  prime  sponsor ' 

employees        employees         (millions)         (millions) 


School  system 


Percent  of        Percent  of 

CETA  public 

allocations       employees' 


Budget 
(millions) 


City 

budget 

(millions) 


AUanta 

Dade  County:  Anticipate  terminating  4'm  teacher  aides Vnd'2y7'clerfcaT 
workers  next  year  to  help  alleviate  estimated  $31,000,000  deficit 

Memphis:  Program  cutbacks  required  . 

Minneapolis:  Anticipate  cutting  16,000,000  in  services  and'  salariw':" 
300  to  400  Jobs  will  be  terminated. 

Nashville:  Anticipate  program  cutbacks  but  no  employee  terminations 

Buffalo:  May  have  to  terminate  400  to  600  leaching  positions 


8,469 

26.190 
11,838 

7,491 

4,446 
5,749 


9,000 

22, 243 
7,518 

5,500 
3,554 
5,818 


11.9 

2.6 
1.4 

2.7 

2.1 

.5 


S21.1 

22.0 
11.6 

13.3 
9.2 
19.8 


12 
12 

20 

23 

3 


48 

54 
61 

58 
56 

SO 


$108 

521 
132 

85 

95 

100 


$100 

639 
129 

70 
123 
157 


'  '"wre**  ""'""  *'**'"**'  *'•"''  '"  '**'  •<''»"«io''  'lency  undT  titles  I  through  VI  for  fiscal 


!  Includes  total  allocations  under  titles  I  through  VI  for  fiscal  year  1976. 
>  Compares  employees  supported  by  local  funds  only. 


STATxacsMT  or  6CNATO8  James  A.  McClvbe 
Before  the  Hdman  REsotracEs  Commtttee, 
Aran.  22,  1977 

Gentlemen,  I  appreciate  the  opportunity 
to  appear  here  today  to  discuss  youth  un- 
employment. As  the  need  for  legislation  In 
thla  area  Is  well  docutuented  and  has  been 
discussed  In  detail  on  the  Senate  floor  as 


the  various  bills  have  been  Introduced,  I  will 
confine  my  remarks  to  consideration  of  the 
specific  provisions  of  the  legislation. 

As  a  strong  proponent  of  legislation  to 
address  the  problems  of  unemployed  youth, 
I  am  gratified  by  the  timely  response  of  the 
Human  Resources  Committee  and  the  plan 
to  move  ahead  in  this  area  as  quickly  as 


possible.  The  amalgam  of  youth  proposals 
In  Senate  BUI  1242,  the  Youth  Employment 
and  Training  Act  of  1977  is  a  comprehensive 
approach  with  many  commendable  com- 
ponents. I  was  particularly  pleased  that  Part 
C  of  the  bill  Incorporates  much  of  S.  503,  the 
Youth  Employment  Act  which  I  Introduced 
with  Senators  Domenlcl,  Bellmon,  and  Javlts. 
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I  was  also  a  co-sponsor  of  the  Stafford- 
Randolph  Bill  which  was  the  precursor  of 
Part  B  of  S.  1242. 

While  I  basically  support  the  approach  of 
S.  1242,  there  are  several  areas  which  I  feel 
can  be  Improved.  The  basic  approach  to  Part 
C  of  the  bUl  is  similar  to  S.  503  In  that  funds 
are  provided  to  CETA  prime  sponsor  to  sup- 
port a  broad  range  of  manpower  services.  The 
actual  mix  of  services  In  any  given  area  can 
thus  be  based  on  the  needs  of  the  local  la- 
bor market.  While  I  whole-heartedly  endorse 
this  approach,  I  believe  that  the  eligible  ac- 
tivities should  be  expanded  to  provide  in- 
centives to  private  employers  to  train  or 
employ  unemployed  or  low-income  youths.  I 
refer  the  committee  to  subsections  8  and  9 
of  Section  701(b)  of  S.  503. 

The  emphasis  on  training  and  job  creation 
in  the  private  sector  contained  in  these  sec- 
tions should  be  Incorporated  In  the  final 
committee  blU. 

Permanent  and  meaningful  emplo3nnent 
for  our  young  people  must  ultimately  be 
found  primarily  in  the  private  sector.  In- 
creased Interaction  between  the  manpower 
service  programs  and  the  private  sector 
should  result  in  greater  freedom  of  selection 
for  young  people,  more  relevant  training  to 
match  Job  opportunities,  and  greater  like- 
lihood of  moving  our  youth  Into  gainful  em- 
ployment in  the  private  sector.  I  ask  the  com- 
mittee to  add  language  which  provides  a 
greater  focus  on  the  private  sector. 

Several  other  problems  I  find  with  the  bill 
have  been  addressed  by  Senators  Javlts  and 
Humphrey  In  amendment  number  184.  The 
allocation  of  funds  for  youth  unemployment 
programs  should  be  based  on  the  number  of 
unemployed  and  low-income  youth  rather 
than  on  unemoloyed  and  low -income  per- 
sons. The  amendment  which  provides  60% 
of  the  funds  on  the  basis  of  low-income 
youths  should  be  adopted.  In  addition,  a 
minimum  of  76%  of  the  i^art  C  funds  should 
flow  by  formula  to  prime  sponsor  with  a 
maximum  of  25%  of  the  funds  avetlable  for 
DOL  discretionary  grants.  S.  1242  atithorlzes 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  the  Act.  A  specific  number  of 
dollars  is  preferable,  and  I  support  Senator 
Javlts'  recommendation  of  $1  billion  in  FY 
77  and  $2.6  billion  in  FY  78.  This  authoriza- 
tion should  be  broken  down  further  by  Part, 
and  I  support  the  amendment  level  of  23% 
for  Part  A,  17%  for  Part  B,  and  60%  for 
Part  C. 

Again,  I  thank  the  Committee  for  the  op- 
portunity to  testify,  and  I  look  forward  to 
Committee  action  on  this  Issue. 


SENATE  ACTION  BENEFITING 
OLDER  AMERICANS 

Mr.  KENNEDY.  Mr.  President,  I  re- 
cently had  the  opportunity  to  read  a 
speech  delivered  on  April  19.  1977.  by  my 
good  friend  and  colleague.  Senator  Bill 
Hathaway,  to  a  group  of  retired  senior 
volunteers  participating  in  the  RSVP 
program  In  the  State  of  Maine. 

This  program  was  Implemented  under 
the  Older  Americans  Act  which  was  first 
considered  and  reported  bv  the  Senate 
Committee  on  Labor  and  Public  Welfare 
on  which  both  Senator  H-ithaway  and  I 
have  served  for  a  number  of  years.  We 
have  worked  together  In  oversight  of  all 
of  the  Older  Americans  Act  programs 
and  most  recently  on  strengthening 
amendments  enacted  in  1975.  Conse- 
quently, I  was  pleased  to  learn  that  the 
RSVP  program  Is  working  well  in  his 
State,  as  It  Is  In  my  own  State  of  Massa- 
chusetts. 


Mr.  President,  In  order  that  my  col- 
leagues might  be  aware  of  the  Importance 
of  these  Older  Americans  Act  programs 
and  the  continuing  need  for  all  our  Fed- 
eral programs  to  reflect  the  needs  and 
concerns  of  our  older  Americans,  I  ask 
unanimous  consent  that  Senator  Hath- 
away's  speech  be  printed  in  tlie  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Remarks  op  Senator  Wuxiam  D.  Hathaway 

It  is  a  pleasure  to  be  here  for  the  fifth  an- 
niversary and  celebration  of  the  existence  of 
the  RSVP  program  in  Androscoggin,  Frank- 
lin, and  Oxford  County. 

I  extend  my  sincere  congratulations  and 
gratitude  to  each  of  you  who  have  given  so 
much  of  your  time  and  yourselves.  Through 
your  work  in  nursing  homes,  in  hospitals, 
in  schools.  In  nutrition  programs  in  health 
programs  and  In  working  with  retarded  chil- 
dren, you  have  done  a  great  deal  to  bring 
needed  services  to  many  throughout  the  trl- 
county  area. 

Tn  addition,  as  Older  Americans  you  have 
collectively  demonstrated  that  retlremeiit  is 
not  a  retreat  from  society  but  rather  Is  an 
expanded  opportunity  to  devote  your  efforts 
to  serving  others.  You  have  also  shattered 
the  stereotype  image  which  too  many  have 
of  the  elderly — you  are  not  helpless,  and, 
given  the  opportunity  and  the  resovirces,  you 
are  able  not  only  to  help  yourselves  but 
everyone  in  your  community. 

I  would  like  to  outline  the  current 
problems  faced  by  older  Americans,  the 
response  to  these  problems  by  the  Congress, 
and  then  open  the  floor  to  questions. 

There  Is  a  growing  recognition  that  the 
problems  of  older  Americans  are  the  problems 
of  all  Americans,  and  these  problems  must 
be  faced  In  a  comprehensive  fashion  to  ensure 
the  well-being  of  our  society   as  a  whole. 

In  1900,  the  average  life  expectancy  of 
Americans  was  49  years.  Todsy  it  has  in- 
creased to  71  years.  Similarly  in  1900  those 
over  65  years  comprised  4%  of  the  total 
population,  or  one  American  In  25. 

Today,  22  million  people  or  one  in  ten 
Americans  is  over  65,  and  by  the  year  2000, 
this  figure  will  grow  to  28  million.  It  is  clear 
that  there  is  a  strong  and  growing  need  for 
programs  and  policies  to  help  every  Indi- 
vidual who  falls  into  this  group. 

Current  problems  faced  by  older  Americans 
include  health  care.  While  82%  of  older 
Americans  get  along  quite  well  on  their  own, 
these  Individuals  are  subject  to  more  dis- 
abilities, see  physicians  50%  more,  and  have 
twice  as  many  hospital  stays,  and,  the  stays 
last  twice  as  long  as  those  of  younger 
Americans.  The  average  health  care  costs 
of  those  over  65  is  almost  4  times  that  of 
those  under  65. 

Older  persons  enjoy  less  than  half  of  the 
Income  of  their  younger  coimterparts  Over 
one-sixth  of  the  elderly  live  In  conditions 
below  the  government  established  poverty 
level.  They  must  spend  more  of  their  income 
on  food,  shelter  and  medical  care,  and  less 
on  other  Items  than  do  younger  Americans. 
They  are  hit  harder  by  inflation  since  they 
have  little  flexibility  in  budgets  which  are 
already  stretched  to  the  breaking  point. 

The  ratio  of  older  women  to  older  men  is 
currently  139  to  100.  While  over  three-fourths 
of  older  men  are  married,  over  half  of  women 
are  widows.  Over  40%  of  older  women  live 
alone  or  with  non-relatives.  One  in  twenty 
older  Americans  live  m  Institutions. 

Due  to  a  lack  of  transportation,  many 
older  Americans  are  unable  to  get  to  needed 
services — health  care,  food  stores,  other 
shopping  areas.  A  larger  percentage  of  older 
Americans  live  In  rural  areas  than  do  those 
under  65.  In  a  recent  survey,  over  40%  of  the 
households  comprised  of  older  Americans  did 
not  own  automobiles. 


FEDERAL  LEGISLATIVE  RESPONSES  TO  THESE 
PROBLEMS 

A.  The  Older  Americans  Act  was  first 
passed  in  1965,  amended  in  1972,  and  most 
recently  In  1975. 

I  was  pleased  to  co-sponsor  these  amend- 
ments and  to  serve  on  the  Senate  Commit- 
tee which  considered  this  legislation.  It  au- 
thorizes Federal  funds  for  the  following  pur- 
poses: 

1.  As  you  know,  Retired  Senior  Volunteer 
Program  (RSVP),  Foster  Grandparents,  and 
Senior  Companion  Programs  are  all  Older 
American  Act  Programs  administered 
through  ACTION,  the  federal  agency  which 
aLso  handles  VISTA  and  the  Peace  Corps. 

2.  Nutrition  programs  Include  Meals  on 
Wheels  and  other  hot  lunch  programs.  The 
most  recent  legislation  mandates  that  the 
Secretary  of  Agriculture  purchase  meats  and 
other  high  protein  foods,  and  increases  the 
subsidy  for  such  meals  to  be  provided  by  the 
Secretary  of  Agriculture. 

3.  Transportation  Services — for  the  elderly, 
to  assist  them  In  getting  to  Doctors,  to  do 
needed  shopping. 

4.  Part-time  community  service  Jobs  for 
those  55  and  older.  Many  older  Americans  are 
not  yet  ready  for  full  retirement  and  still 
want  to  contribute  to  their  conununlties  and 
feel  that  they  have  an  active  role  to  play. 
This  program  will  coordinate  local  commun- 
ity service  Job  programs  and  require  that 
priority  be  given  to  part-time  older  workers. 

5.  Home  services,  including  health  care 
and  homemakmg  services.  Many  older  Amer- 
icans do  not  require  full-time  care  in  a 
nursing  home  c^  other  institution  and  do 
not  want  such  care.  But  they  do  need  assist- 
ance in  performing  many  household  chores 
and  need  some  medical  care  short  of  going 
to  a  hospital.  This  legislation  will  provide 
to  State  Agencies  on  Aging  the  funds  to  de- 
velop such  programs. 

6.  Legal  and  tax  counseling — ^There  Is  a 
need  recognized  by  Congress  to  provide  our 
elderly  citizens  with  legal  and  particularly 
tax  assistance  to  cope  with  increasingly  com- 
plex forms  and  regulations. 

7.  Multipurpose  Senior  Centers — to  pro- 
vide nutrition  programs,  recreation,  and 
other  services. 

8.  Research  and  training  concerning  the 
causes  of  aging  and  the  problems  associated 
with  It.  This  act  provides  funds  for  Univer- 
sities to  set  up  programs  for  the  study  of 
the  aging  process. 

9.  Discrimination  against  elderly — The 
Older  Americans  Act  bans  unreasonable  dis- 
crimination on  the  basis  of  age  In  federally 
funded  programs,  and  provides  for  a  study  of 
the  extent  of  discrimination  on  the  basis  of 
age  in  other  areas. 

The  Older  American  Act  programs  are  ad- 
ministered by  a  total  of  412  local  agencies, 
which  now  reach  over  70  percent  of  our 
senior  citizens.  During  the  current  fiscal 
year.  Congress  appropriated  $400  million  to 
these  programs,  the  largest  in  history. 

OTHER   LEGISLATIOK 

1.  Tax  Reform  Act — As  a  member  of  the 
Senate  Finance  Committee  which  has  re- 
sponsibility over  our  tax  structure,  I  have 
been  particularly  concerned  about  making 
our  Federal  Tax  Structure  fairer  to  the  vast 
majority  of  Americans  and  eliminating  all 
of  the  loopholes  which  serve  no  useful  pur- 
pose or  which  exist  more  as  a  subsidy  for 
the  rich  than  as  responsible  legislation. 

There  Is  much  yet  to  be  done  to  achieve 
this  goal  but  there  were  a  number  of 
changes  In  the  Tax  Reform  Act  of  1976 
which  should  be  of  beneflt  to  all  older 
Americans.  These  Included: 

A.  Revision  of  the  retirement  Income  tax 
credit — For  many  years,  senior  citizens  have 
expressed  concern  over  the  treatment  of 
income  they  earn  after  they  retire.  Under 
the  tax  slmpliflcatlon  provisions  contained 
In  the  law,  the  amount  of  income  on  which 
the  retirement  credit  can  be  computed  will 
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be  raised  from  $1,500  to  $2,600  for  single 
persons  and  from  $2,300  to  $3,750  for  married 
couples.  The  changes  also  allow  earned  in- 
come to  be  Included  as  well  as  retirement 
Income. 

B.  Tax  incentives  to  businesses  to  re- 
move architectural  and  transportation 
barrier  for  handicapped  and  elderly  per- 
sons— the  law  allows  businesses  to  deduct 
expenses  incurred  In  modifying  and  eliminat- 
ing existing  architectural  barriers — such  as 
stairs,  and  others. 

C.  Sale  of  Personal  Residence — The  new 
tax  law  allows  individuals  to  exclude  from 
their  Income  any  gain  on  the  sale  of  their 
personal  residence,  provided  the  adjusted 
sales  price  is  less  than  $35,000.  Prior  to  the 
change,  sales  price  had  to  be  less  than 
$20,000  for  this  treatment. 

D.  Standard  Deduction — ^The  law  Increased 
the  minimum  standard  deduction,  or  so- 
called  low  Income  allowance,  from  $1,300  to 
$1,700  per  year  and  Increased  the  maximum 
standard  deduction  from  $2,000  to  $2,400. 

E.  Estate  and  gift  tax — These  provisions  of 
law  were  simplified  and  integrated  into  one 
set  of  tax  rates. 

2.  Social  Security — In  July,  the  over  32 
million  recipients  of  Social  Security  should 
receive  approximately  a  6^  cost-of-living 
Increase.  The  average  monthly  benefits 
would  Increase  from  $218  to  $229  for  a  retired 
worker,  and  from  $372  to  $390  for  a  retired 
couple. 

This  same  cost-of-living  Increase  would 
also  go  to  SSI  recipients. 

3.  Social  Services  Legislation — A  former 
problem,  now  solved,  In  the  administering  of 
Social  Services  provided  under  Title  XX  of 
the  Social  Security  Act  and  the  Older  Amer- 
icans Act  was  how  to  determine  the  eligibil- 
ity of  recipients  on  the  basis  of  Income. 

In  1974,  Congress  enacted  a  law  which  re- 
quired that  the  States  tax  steps  to  ensure 
that  federal  monies  for  social  services  go  to 
those  In  lower  income  groups.  In  the  early 
1970's,  studies  indicated  that  over  three- 
fourths  of  this  federal  money  did  not  reach 
the  poor.  In  carrying  out  this  law,  the  Ad- 
ministration's Department  of  Health,  Edu- 
cation and  Welfare,  unfortunately,  imposed 
very  strict  regulations  which  required  indi- 
vidual proof  of  Income  and  strict  identifica- 
tion to  determine  eligibility 

This  proved  a  nightmare  for  the  states  to 
administer  and  the  regulations  were  conse- 
quently suspended,  after  Congressional  pro- 
test. This  adminLstrative  problem  also  re- 
sulted In  a  frvistration  of  the  original  Intent 
behind  many  of  the  Title  XX  and  Older 
Americans  Act  programs.  HEW  has  withheld 
some  $4  billion  dollars  in  funding  due  to  Its 
claim  that  certain  states  were  not  fulfilling 
the  so-called  individual  means  test. 

Further,  this  Individual  means  test  was 
contrary  to  the  original  legislative  intent 
behind  the  Older  Americans  Act  which  stated 
that  there  ought  not  to  be  specific  individual 
Income  determinations  for  eligibility  for  Its 
programs,  such  as  meals  on  wheels  and  senior 
centers.  The  means  test  was  demeaning  to 
Older  Americans  and  they  are  understand- 
ably reluctant  to  subject  themselves  to  rig- 
orous Income  checks. 

A  year  ago,  the  Administration  temporarily 
suspended  these  regulations  in  response  to 
public  outcry  and  Congressional  pressure. 

As  a  more  long-term  solution,  I  co-spon- 
sored a  bin  in  the  last  Congress  which  al- 
lowed states  to  waive  the  means  test  for 
qualified  groups.  In  this  way,  the  character- 
istics of  the  group  as  a  whole  would  be 
examined,  rather  than  each  Individual  mem- 
ber. 

This  approach  was  enacted  into  law  In 
September  of  last  year. 

4.  Revenue  Sharing — As  Chairman  of  the 
Revenue  Sharing  Subcommittee,  I  am  par- 
ticularly pleased  with  the  changes  made  In 
that  law  during  the  last  Congress  to  better 
help  Older  Americans. 


It  was  amended  to  prohibit  discrimina- 
tion on  the  basis  of  age  In  the  allocation  of 
funds. 

Also,  a  change  was  made  to  require  states 
to  provide  elderly  groups  with  an  oppor- 
tunity to  be  heard  prior  to  distributing  Its 
funds. 

5.  Crime  control — It  has  been  well  docu- 
mented that  older  Americans  are  too  often 
victimized  by  crime — In  urban  and  rural 
areas. 

The  legislation  extending  the  Law  En- 
forcement Assistance  Administration  pro- 
vided for  special  grants  to  states  to  plan 
programs  designed  to  reduce  the  Incidence 
of  crime  against  the  elderly. 

6.  Equal  Credit  Opportunity  Amend- 
ments— signed  Into  law  by  the  President 
last  year,  states  that  there  shall  be  no  dis- 
crimination in  the  granting  of  credit  on  the 
basis  of  age. 

7.  Housing — In  another  change  in  law,  the 
Section  202  housing  program  for  the  elderly 
was  expanded,  to  add  $2.6  billion  to  the  bor- 
rowing authority  for  long-term  direct  loans 
to  finance  non-profit  housing  for  the  elderly 
and  handicapped.  This  program  had  been 
hindered  in  the  past  few  years  because  the 
Administration  was  reluctant  to  implement 
It  and  had  Insisted  that  the  loans  available 
could  be  used  only  for  construction  but  not 
for  long-term  financing.  These  bills  state 
explicitly  that  long-term  financing,  be 
allowed  and  that  priority  be  given  to  these 
projects. 

Also  In  Housing,  I  recently  introduced  a 
comprehensive  rural  hoxising  bill  which 
would  allow  the  Farmers  Home  Administra- 
tion to  finance  congregate  housing  for  the 
elderly  and  would  specifically  allow  for  use 
of  funds  for  housing  for  the  handicapped, 
with  accommodative  devices. 

8.  Alcoholism  and  Drug  Abuse — As  Chair- 
man of  the  Senate  Subcommittee  on  Alco- 
holism and  Drug  Abuse,  I  am  particularly 
concerned  with  problems  which  older  persons 
may  experience  in  the  utilization  of  these 
chemicals.  Consequently,  I  have  chaired 
hearings  on  this  subject. 

Congress  is  attempting  to  address  the  en- 
tire spectrum  of  needs  of  our  older  genera- 
tions. It  is  quite  clear  to  us  that  your  prob- 
lems are  our  problems,  or  soon  will  be.  We 
need  your  participation  and  advice  on  the 
shaping  of  remedies  and  the  formulation  of 
policies. 

You  have  demonstrated  as  a  group  many 
times  that  you  are  interested  In  the  political 
process — you  vote  more  frequently  and  In 
higher  proportion  than  your  younger  coun- 
terparts, and  I  hope  you  will  continue  to  do 
so.  It  is  too  Important  a  task  to  leave  to 
someone  else.  Tou  should  require  that  your 
elected  representatives  be  responsive  to  your 
needs  and  work  to  make  them  aware  of  your 
concerns. 


THE  B-1  BOMBER 

Mr.  GOLDWATER.  Mr.  President,  the 
time  is  coming  when  President  Carter 
must  hand  down  a  decision  on  what  he 
intends  to  do  relative  to  a  very  important 
part  of  our  whole  strategic  posture, 
namely,  the  B-1.  In  Popular  Science,  a 
magazine  with  which  all  of  us  are  ac- 
quainted, there  appears  a  new  approach 
to  this  fine  aircraft  pointing  out  that  the 
advances  it  has  already  made  available  to 
the  subject  of  aeronautics,  both  subsonic 
and  sonic,  have  more  than  paid  the  way 
for  this  aircraft.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


(From  Popular  Science,  May  1977] 
THE  Other  Story  About  the  CoNTROVERbiAL 
B-1 
(By  Jim  Schefter) 
(Note. — The  fate  of  the  B-1  is  in  ques- 
tion— but   the   technological   breakthroughs 
it  has  already  sparked  will  Indelibly  alter  the 
future  of  flying.) 

No  later  than  June  30,  or  perhaps  even  be- 
fore you  read  this,  Prsldent  Jimmy  Carter  will 
decide  whether  the  B-1  program  lives,  dies, 
or  hibernates.  Opponents  of  the  program — 
they  call  it  the  "B-1  Bummer" — cite  noise 
problems,  possible  ozone-layer  damage,  and 
general  high  costs,  and  question  whether  a 
new  bomber  is  needed  at  all.  The  arguments 
on  both  sides  are  emotional  and  heated. 

But  the  B-1  arguments,  pro  or  con,  are  not 
the  issue  here.  Whether  the  B-1  lives  or  dies, 
say  aviation  experts  connected  with  the 
plane's  development,  its  contributions  to 
military  and  civilian  aircraft  of  the  next  two 
decades — In  the  comfort,  safety,  and  economy 
of  the  Jet  you  and  I  ride — will  be  remembered 
in  aviation  history. 

To  find  out  Just  what  aviation  advances 
the  B-1  has  generated.  I  went  to  southern 
California.  I  talked  to  designers  and  en- 
gineers at  the  Rockwell  International  plant 
In  El  Segundo:  I  went  to  Palmdale.  where  the 
B-1  is  pieced  together  and  to  Edwards  Air 
Force  Base,  where  it's  being  flown.  I  talked 
to  pilots,  to  avionics  experts,  and  to  aero- 
dynamicists.  I  poked  around  a  B-1,  had  free 
access  to  its  cockpit — and  I  saw  the  future. 
Since  1970,  when  Rockwell  won  the  B-1 
contract  (PS,  Nov.  1970],  more  than  $2.8 
billion  has  been  spent  on  the  program. 

Even  If  the  project  is  shelved,  our  tax  dol- 
lars have  already  bought  important  tech- 
nological advances: 

An  aerial  shock-absorber  system  that  takes 
the  "twanging  and  bobbing"  out  of  flight 
turbulence. 

A  new  external  design  that  blends  part  of 
the  wings  with  the  fuslage  to  form  a  single 
structure. 

Avionics  Improvements  that  eliminate  the 
need  for  standard  flight  instruments. 

Turbofan  Jet  engines  that  may  be  the  best 
subsonic  power  plants  made — ^but  still  have 
the  power  to  ram  the  B-1  to  Mach  2.2. 

Maintenance  innovations  ranging  from  al- 
most-instant engine  replacement  to  a  system 
that  tells  mechanics  what  components  to 
fix. 

An  electrical  system  so  advanced  (it  elim- 
inated 29,000  individual  wires)  that  it  almost 
didn't  get  Into  the  airplane. 

Pioneering  construction  techniques.  In- 
cluding diffusion  bonding  already  adapted 
for  the  Space  Shuttle,  that  reduce  assembly- 
line  time  to  near-record  lows. 

Although  the  B-1  is  a  military  machine, 
each  of  these  advances  has  civilian  applica- 
tions. Some  can  be  modified  and  retrofitted 
to  the  jets  we're  riding  today.  Others  will  be 
designed  Into  the  next  generation  of  air- 
craft. 

Unlike  the  B-52  It  may  replace,  the  B-1 
can  make  supersonic  dashes  at  60,000  feet. 
It's  really  two  airplanes  in  one:  a  subsonic 
heavy  transport  that  can  fly  5000-plus  miles 
from  here  to  there  without  refueling,  and  an 
SSST  that  streaks  along  at  more  than  1400 
mph.  The  aviation  advances  I've  mentioned 
brought  the  two  craft  together  and  made 
them  one. 

"This  airplane's  main  mission  Is  to  pene- 
trate defenses  at  low  altitude,"  explained 
John  Wykes,  lead  engineer  for  dynamics. 

To  B-1  crews,  low  altitude  means  200  feet 
above  the"  ground.  Every  heat  rlpole.  every 
deflected  wind  gust,  batters  the  airplane.  For 
the  people  Inside,  It  could  be  downright  mis- 
erable. 
But  It  Isn't. 

The  solution  was  a  pair  of  small  vanes  or 
wlnglets,  mounted  on  the  B-1  nose  under 
the  cockpit.  When  switched  on,  the  hydrauU- 


cally  actuated  vanes  automatically  twist  and 
swivel  in  response  to  accelerometer  signals. 
These  are  routed  through  an  electronic  con- 
troller. Rockwell  calls  the  setup  the  Struc- 
tural Mode  Control  System  (SMCS). 

"Like  the  shock  absorbers  on  your  car," 
Wykes  said,  "the  vanes  damp  out  vibrations. 
When  flying  low,  you've  got  turbulence  in  two 
directions,  up  and  down,  and  side  to  side. 
The  whole  aircraft  structure  can  start  twang- 
ing and  bobbing.  The  vanes  swivel  toward 
each  other  to  absorb  the  bobbing,  and  work 
opposed  to  damp  out  the  twanging." 

Since  they  flip  through  an  arc  of  plus  or 
minus  20  degrees,  at  speeds  up  to  200  de- 
grees per  second,  the  vanes  can  be  in  and 
out  of  synchronization  faster  than  the  eye 
can  follow.  And  they're  not  Just  for  low  atti- 
tudes— they  work  equally  well  up  high,  tak- 
ing the  sting  out  of  clear-air  turbulence  or 
rough  weather. 

"The  pilots  had  never  seen  anything  like 
them  before,  and  there  was  some  antago- 
nism," Wykes  added.  But,  that  soon  disap- 
peared. 

Reported  Rockwell  chief  test  pilot  Charlie 
Bock,  at  the  controls  on  an  early  flight: 
"The  ride  was  very  uncomfortable  until  the 
SMCS  was  turned  on." 

With  the  aerial  shock  absorbers  drawing 
rave  reviews,  the  Air  Force  told  Rockwell  to 
patent  the  system.  It's  available  now  to  any 
other  big  plane  builder. 

"It's  better  to  design  It  Into  the  aircraft 
from  the  start,  but  a  system  like  this  could 
be  retrofit  onto  commercial  Jets  today," 
Wykes  said.  "All  you'd  need  is  to  add  vanes 
in  the  back  to  spread  the  effects  through  the 
passenger  compartment." 

NO  MORE  FLYING  CIGARS? 

Another  B-1  Innovation:  the  "blended 
wing  body."  Most  big  Jets  look  like  cigars. 
But  the  B-l's  body  flares  out  in  a  smooth 
curve,  then  sweeps  back.  The  curves  flow 
from  top  to  bottom  and  from  front  to  back. 
Much  of  the  wing  is  actually  fuselage.  Only 
the  part  that  moves — the  B-1  Is  a  swing- 
wing  craft — is  separate. 

"Integrating  the  wings  with  the  fuselage 
gave  us  some  real  advantages,"  Len  Rose,  as- 
sistant director  for  B-1  research  and  engi- 
neering, told  me.  "The  old  way  was  to  save 
weight  by  making  a  wing  thicker.  But  with 
the  blended  wing,  we  got  a  thin  wing,  lighter 
weight,  and  a  longer  chord  (distance  be- 
tween leading  and  trailing  edges  of  the 
wing]."  They  also  got  extra  volume  In  a 
smaller  body,  volume  used  for  fuel  avionics 
and  other  equipment;  structural  weight  re- 
duction of  more  than  five  percent;  no  in- 
crease in  subsonic  or  supersonic  drag;  and  a 
decrease  in  transonic  drag.  Rose  thinks  the 
added  volume,  increased  flight  efficiency,  and 
easier  manufacturing  of  a  blended-wing 
body  should  make  the  design  attractive  for 
commercial  transports.  "But,"  he  noted, 
'"there's  one  potential  trouble  spot  for  pas- 
senger designs:  Its  hard  to  see  out  over  the 
blended  wing." 

Visibility  is  no  problem  for  the  B-1  flight 
crew.  Sitting  in  the  commander's  position  is 
like  being  inside  an  aquarium.  The  wind- 
shields are  mammoth;  there  are  overhead 
windows  to  give  a  view  straight  up  (useful 
during  refueling);  and  the  nose  drops  away 
so  steeply  that  all  you  see  out  front  Is  air. 
But  the  avionics  in  the  Instrument  panel,  not 
the  airy  feeling,  are  the  most  visible  Innova- 
tions. First,  you  notice  what's  missing  from 
the  central  control  panel:  air-speed  indica- 
tor, gyro  horizon  and  compass;  radio  naviga- 
tion Instruments;  and  the  instrument  land- 
ing system  (ILS).  glide  slope,  and  marker 
beacons  that  are  key  to  landing  in  poor 
visibility. 

What's  left?  Just  an  eight-inch  TV  screen 
that  takes  over  for  all  those  instruments, 
does  their  Job  better,  and  has  capacity  left 
over  for  other  inflight  assignments.  It's  called 
VSD,  for  Vertical  Situation  Display. 

Nobody  knows  that  little  screen  better 
than  Charlie  Bock.  A  slim,  graying,  soft-talk- 


ing aviator.  Bock's  position  as  chief  test  pilot 
has  given  him  more  flying  hours  (200-plus) 
in  the  B-1  than  anyone.  He's  logged  most  of 
them  while  watching  that  tube. 

"The  VSD  literally  has  an  Infinite  data 
capability,"  he  said.  "We  have  to  guard 
against  putting  too  much  o.-i  there  and  clut- 
tering It  up." 

In  a  typical  In-fllght  configuration,  the 
screen  is  bisected  by  a  line  representing  the 
horizon.  There's  a  steering  cross  that  is  the 
aiming  point,  and  a  pair  of  horizontal 
"wings"  that  are  the  airplane.  Just  touch  the 
stick  (that's  right,  the  B-l  has  a  stick  In- 
stead of  a  steering  yoke)  to  keep  the  little 
wings  centered  on  the  steering  cross,  and 
you're  on  course. 

The  electronics  behind  that  simple  ex- 
planation Is  considerably  more  complicated. 
The  steering  cross  gets  Its  orders  from  the 
flight-director  computer,  which  may  be  re- 
ceiving constant  input  from  ground-based 
navigation  radios,  or  from  the  on-board 
inertial  system,  or  from  radar  transponders, 
or  altimeters — or  any  combination  of  these. 
For  Instance,  in  one  mod?,  the  steering  cross 
gets  radar  inputs  on  the  location  of  a  re- 
fueling tanker.  By  flying  the  wings  toward 
the  cross,  the  B-1  pulls  right  up  to  the 
tanker,  even  In  low  visibility. 

In  other  modes,  everything  the  pilot  needs 
to  fly  an  Instrument  approach  is  on  the 
screen.  The  glide  slope  is  a  rectangular  box; 
keep  the  wings  in  the  box,  and  you're  home 
f-ee. 

That's  not  all. 

All  the  standard  Information — altitude, 
airspeed  heading,  angle  of  attack,  and 
more — can  appear  on  the  screen  In  digital 
format.  Then  come  other  options — such  as 
a  flight-path-angle  bar  that  sits  on  the  hori- 
zon when  the  aircraft  Is  level,  and  a  TV-like 
view  of  the  world  outside. 

ELECTRONS   don't   GET   TIRED 

All  of  It  can  be  hooked  up  to  the  compu- 
terized autopilot,  programmed  in  advance, 
and  flown  virtually  hands-off.  The  pilot  Is 
needed  only  for  takeoff  and  the  last  100  feet 
before  landing. 

We  can  set  In  a  route  from  here  to  Reno  to 
Salt  Lake  to  Fort  Worth  and  back  and  do  It 
all  automatically  at  200  feet  off  the  ground." 
Bock  told  me.  "Over  the  long  run,  the  auto- 
system  performs  better  than  the  pilot.  I  get 
tired,  and  the  electrons  don't." 

(As  good  as  It  is,  the  VSD  still  has  an  aura 
of  black  magic  about  It.  and  nobody — not 
even  Charlie  Bock — trusts  It  completely.  So 
six  inches  to  the  right  is  a  little  cluster  of 
familiar  dials:  altimeter,  gyro  horizon,  and 
rate  of  climb.  Bock  doesn't  use  them,  he  says, 
but  "It's  nice  to  know  they're  there — Just 
In  case.") 

Two  more  Instrument  Innovations  may 
become  commercial  aviation  standards. 

"We  use  standard  computer-driven  ver- 
tical tapes  for  all  en^ne  Instruments,"  said 
flight  test  engineer  Dick  Abrams.  He  pointed 
to  one  of  them — a  rectangular  case  display- 
Ine  a  calibrated  tape. 

'"niat's  something  the  FAA  has  been  push- 
ing for,"  he  revealed.  "It  shovra  the  percent 
of  power  being  developed  In  each  enpine. 
For  all  Intents  and  purposes,  you're  reading 
thrust.  When  you  know  that,  you  have  the 
most  important  fact  about  your  engines." 

The  second  instrument  is  a  center-of- 
gravlty  control  and  readout  "Just  select 
the  center  of  gravity  you  want,  and  the  sys- 
tem automatically  pumps  fuel  around  the 
airplane  to  keep  you  there,"  Abrams  said.  He 
explained  that  fuel  lines  connect  fuel  tanks 
In  the  wings,  fuselage,  and  tail,  so  fuel  can 
serve  double  duty  as  a  stabilizing  airent. 

That  system  has  commercial  Imnlicatlons. 
By  keeplne  the  aircraft  In  the  mo't  efficient 
flight  attitude,  it  makes  flying  a  little  easier 
for  crews,  a  little  more  comfortable  for  pas- 
sengers, and  a  little  more  economical  for 
airlines. 

Now  we  come  to  that  TV  Image  of  the  out- 


side world  that  can  be  called  up  on  the  VSD 
screen.  It's  the  output  from  a  Forward- 
Looklng  Infrared  (FLIB)  system  built  by 
Hughes  Aircraft  Co.  The  FLIR  reads  beat 
emissions  and  displays  them  as  a  reverse 
TV  picture.  When  the  pilot  calls  up  the 
FLIR  image  on  his  VSD  screen,  with  flight 
data  superimposed,  he  has  a  uniquely  com- 
plete picture  of  what  is  happening. 

"Nighttime  sensitivity  on  FLIR  is  as  good 
as  daylight  sensitivity  for  the  human  eye," 
said  Charlotte  Zelon,  lead  engineer  In  the 
defense  avionics  group. 

Bock  and  other  pilots  have  used  FLIR  to 
help  them  taxi  the  B-l  In  low  visibility,  to 
watch  their  refueling  tanker,  auid  even  to 
assist  In  making  an  Instrument  approach. 

"For  a  general  aviation  system,  you  could 
build  this  a  quarter  the  size  and  at  a  frac- 
tion the  cost,"  Zelon  said.  "It's  an  aid  to 
low-level  night  flying  and  landing.  That's 
good  for  anybody  who  flies." 

Just  how  good  Is  FLIR?  That's  classified, 
Zelon  said.  But  she  did  show  me  one  dra- 
matic aoplication:  "It's  excellent  for  de- 
tecting fires,  even  at  very  long  ranges,"  she 
noted,  pulling  out  a  set  of  Polaroid  prints 
made  from  a  FLIR  umt  on  the  roof  of 
Hughes  Aircraft's  Culver  City  plant.  The 
first,  a  conventional  photo,  showed  gray 
haze,  a  nice  view  of  nothing.  The  rest  were 
startling. 

"That's  the  1974  Topanga  Canyon  flre." 
Zelon  said.  "You're  looking  right  through 
heavy  smoke  15  miles  away." 

The  fire,  invisible  virlthout  FLIR,  was  clear- 
ly outlined.  Ridge  lines  and  other  terrain 
features  showed  up.  Hot  spots  glowed  bright- 
ly. What's  a  little  ground  fog  during  landing 
when  FLIR  can  cut  through  smoke  like  that? 

AN  ECOLOGIST'S  DREAM  ENGINE 

Environmentalists  won't  have  to  worry 
about  smoke  from  the  B-l  engines.  Devel- 
oped by  General  Electric,  the  FlOl  turbofan 
is  clean,  quiet,  and  efficient.  It's  smokeless.  It 
already  meets  every  known  pollution  stand- 
ard for  aircraft  and  automobiles. 

Most  of  the  engine  data  is  classified.  Those 
Who  know  speak  only  in  generalities.  Thrust? 
In  the  30,000-pound  range.  Fuel  consump- 
tion? No  specific  numbers,  but  at  subsonic 
speeds,  it's  99.5  percent  fuel  efficient  and 
when  fiylng  subsonically  it  uses  25  percent 
less  fuel  than  B-52's.  How  did  they  get  such 
an  engine?  The  details  are  secret. 

"But  the  B-l  engine  core  (which  Is  not 
classified)  could  be  the  new  power  plant 
for  the  next  generation  of  medium-haul 
transDorts,"  Tom  Stafford,  commander  of 
the  Flight  Test  Center  at  Edwards  AFB,  told 
me. 

The  engines  are  designed  for  easy  starting 
and  easy  maintenance.  In  one  test,  an  Air 
Force  maintenance  crew  pulled  a  dummy 
engine  and  replaced  It  with  a  new  one  In  Just 
22  minutes.  And  the  engines  aren't  the  B-1'b 
only  maintenance  advance. 

A  built-in  Central  Integrated  Test  System 
(CITS)  is  yet  another  system  that  big-plane 
designers  are  certain  to  want  for  future 
transports. 

CITS  has  a  threefold  function :  It  gives  the 
crew  immediate  warnings  on  degraded  per- 
formance; printouts  on  actual  performance; 
and  repair  instructions  to  ground  crews. 

"Airlines  today  record  information  in  flight 
and  rely  on  ground  processing  to  isolate  trou- 
ble," said  engineer  Pete  Kublschta.  'They're 
going  to  have  to  go  to  In-fllght  processing." 

That's  what  CITS  does.  It  electronically 
scans  every  Important  E-1  subsystem  several 
times  each  second,  bringing  in  more  than 
3000  separate  signals  (but  using  Just  800 
wire  pairs)  to  detect  and  isolate  performance 
problems.  By  selecting  additional  readings, 
up  to  9000  individual  parameters  can  be 
monitored.  A  small  display  unit  lights  up  to 
Identify  which  system — engine-fuel,  electri- 
cal, or  other — Is  out  of  tolerance.  Then  an 
alphanumeric  display  gets  more  specific:  "low 
air  pressure,"   "unit  hot,"  or  whatever   Is 


12214 


CONGRESSIONAL  RECORD  — SENATE 


Apnl  26,  1977 


wrong.  And,  It  can  be  Instructed  to  give  a 
continuous  readout  of  the  actual  figures  (air 
pressure,  temperature,  etc.).  thus  showing 
exactly  how  serious  the  problem  Is. 

For  Instance,  In  one  test  flight,  payload- 
bay  temperatures  Jumped.  That  usually  re- 
quires an  Immediate  landing.  Instead,  the 
crew  members  used  CITS  to  watch  the  tem- 
peratures while  they  shifted  to  a  manual 
cooling  mode.  The  temperatures  dropped,  and 
the  fUght  continued  another  four  hours. 

COMFUTCR-ASSIGNED  HEPAntS 

"Cira  gives  the  flight  crew  about  200  times 
more  information  than  a  DC-10  crew  gets," 
said  Herb  McCoy,  lead  engineer  on  the  sys- 
tem. "It's  good  for  flight  safety  and  also  for 
maintenance.  The  ground  crew-  uses  It  as 
much  as  the  fight  crew." 

The  difference  between  CITS  and  an  old- 
fashioned  monitoring  or  maintenance  system 
Is  the  difference  between  raw  data  and  actual 
Information,  McCoy  pointed  out 

"The  gas  gauge  on  your  car  doesn't  tell 
how  far  you  can  drive,"  he  said.  "So  that's 
Just  data.  With  CITS,  we  get  Information: 
'Change  box  number  so-and-so.'  The  me- 
chanic doesn't  care  what  went  wrong.  All  he 
needs  Is  the  Information  on  what  to  do — and 
that's  what  CITS  provides." 

To  keep  permanent  records,  the  system 
notes  failures  and  summarizes  all  data  from 
other  systems  on  magnetic  tape.  It  also 
prints  out  failure  data — for  use  by  mechan- 
ics— on  paper  tape. 

CITS  Is  fully  controlled  by  a  small  on- 
board computer.  Rockwell  designers  are  look- 
ing ahead  to  next-generation  Improvements 
with  even  smaller  units  using  microproces- 
sors. Yet,  the  present  version  already  Is  ahead 
of  anything  now  flying.  Through  CITS,  data 
recorded  during  flights  or  ground  tests  can 
be  sent — directly  or  by  telephone  lines — to 
even  bigger  ground  computers  for  extensive 
checkouts. 

"Tou  could  fly  that  airplane  Into  a  wheat 
field  and  still  run  the  full  set  of  tests."  Mc- 
Coy said.  "If  you  can  reach  a  phone,  you  can 
feed  all  the  data  back  to  home  base." 

For  commercial  airlines,  such  a  capability 
could  significantly  increase  flying  time  by 
eliminating  unscheduled  runs  to  a  mainte- 
nance base,  or  long  hours  of  trlal-and-error 
debugging  at  poorly  equipped  airports 

But  even  CITS  needs  help.  It  gets  It  from 
that  new  electrical  system  that's  known  as 
EMUX,  for  electrical  multiplexing— using 
foUd-state  electronics  and  time-sharing  tech- 
niques to  run  multiple  Instruments  and  sys- 
tems over  a  single  pair  of  wires. 

How  does  It  work?  To  oversimplify,  an  in- 
strument or  system  gets  a  fresh  Input  from 
EMUX  every  30  to  40  milliseconds.  The  rest 
of  the  time  It's  technically  on,  but  Idling. 
And  during  that  mlnlscule  Idling  time. 
EMUX  Is  feeding  power  to  other  devices  on 
the  same  circuit. 

It  happens  so  fast — 30  times  a  second — 
that  the  human  eye  sees  only  systems  that 
apparently  are  getting  power  full-time.  On 
the  first  four  B-l's,  29  subsystems,  including 
lighting.  landing  gear,  all  avionics,  engine 
thrust,  and  all  engine  Instruments  and  wing- 
sweep,  are  on  EMTJX.  And  the  system,  built 
for  Rockwell  by  the  Harris  Corp.,  Is  still  be- 
ing Improved. 

In  addition,  many  circuit  breakers  and 
switches  (which  are  not  a  part  of  the 
EMtrX  system)  are  being  replaced  by  solid- 
state  controllers — small  electronic  cards — in- 
stead of  electromechanical  devices.  That  will 
reduce  the  B-l's  weight  by  another  100 
pounds. 

"You  won't  see  this  system  on  a  com- 
mercial let  for  a  while."  EMtlX  manager  Ray 
Froman  told  me.  "Commercial  designers  are 
conservative.  But  it's  such  a  weight-saver 
that  it  has  to  come.  It  means  more  seat- 
miles,  more  canro  caoacity." 

That's  what  EBCITX  did  for  the  B-1.  After 
the  electronics  experts  won  heated  debates 
vdA  got  tbe  go-ahead  to  design  it  into  the  air- 


craft, it  not  only  saved  weight — about  1200 
pounds,  the  equivalent  of  67  miles  of  wire — 
but  also  cut  several  thousand  hoiirs  off  the 
manufacturing  process  by  reducing  electrical 
Installation  time. 

Inquiries  about  the  system  are  starting  to 
come  In  now.  Rockwell's  own  business-Jet 
designers  are  looking  at  electrical  multiplex- 
ing, and  some  EMTJX  techniques  have  been 
adapted  to  the  Space  Shuttle. 

The  Shuttle  also  benefited  from  diffusion 
bonding  developed  for  the  B-1.  In  that  proc- 
ess, titanium  or  Its  alloys  are  heated  In  a 
vacuum.  Under  high  pressure  from  a  press, 
two  pieces  of  metal  diffuse  Into  each  other 
to  become  a  single  shaped  component.  Struc- 
tural elements  that  once  required  welding  or 
extensive  milling,  such  as  the  B-l's  fuselage 
frames  and  support  beams,  now  are  formed 
by  diffusion  bonding.  The  components  are 
stronger  and  less  expensive.  With  the  proce- 
dure proved  in  practice.  Shuttle  designers 
readily  adapted  It  for  the  Orblter  thrust 
structure. 

More  of  the  B-1  technology  story  will  be 
told  In  years  to  come.  But  the  message  to- 
day is  plain:  Whatever  the  B-l's  fate  as  an 
operational  bomber,  the  research  and  devel- 
opment that  went  Into  It  produced  a  giant 
leap  ahead  In  technology — one  that  will  pro- 
foundly affect  all  future  aircraft,  and  have 
a  lot  of  down-to-earth  applications  as  well. 


ETHICS  COMMITTEE  NOTICE:  ALL 
SENATORS,  OFFICERS,  1976  SEN- 
ATE CANDIDATES.  AND  SOME 
STAFF  MUST  FILE  FINANCIAL  DIS- 
CLOSURE STATEMENTS  ON  OR 
BEFORE  MAY  14,  1977 

Mr.  STEVENSON.  Mr.  President.  I  and 
Senator  Schmitt  on  behalf  of  the  Select 
Committee  on  Ethics,  give  this  additional 
notice  to  Senators,  oflBcers,  candidates 
for  the  Senate  in  1976,  and  Senate  staff 
that  two  financial  disclosure  statements 
must  be  filed  on  or  before  May  15,  next. 

Old  rule  44  of  the  Standing  Rules  of 
the  Senate  remains  in  effect  until  next 
year  under  the  provisions  of  Senate  Res- 
olution 110.  the  official  conduct  amend- 
ments agreed  to  by  the  Senate  on  April  1. 
New  rule  42 — Public  final  disclosure  will 
overlap  the  requirements  of  old  rule  44 
for  the  last  quarter  of  1977,  and  reports 
will  be  filed  imder  both  rules  In  May  1978. 

Old  Senate  rule  44  requires  each  Sen- 
ator who  served  for  90  days  or  more  In 
1976,  candidate  for  Senator  In  1976,  oflS- 
cer  of  the  Senate  for  90  days  or  more  In 
1976,  and  employee  whose  salary  was 
paid  by  the  Senate  at  a  rate  in  excess  of 
$15,000  a  year  at  any  time  during  1976 
and  who  w'as  employed  for  90  days  or 
more  by  the  Senate,  to  file  two  financial 
statements  on  or  before  May  14,  1977. 
The  first  statement,  a  "Confidential 
Statement  of  FlnancltJ  Interests,"  must 
be  sent  or  delivered  to  the  Comptroller 
General.  The  second  statement,  a  "State- 
ment of  Contributions  and  Honorar- 
iums," must  be  submitted  to  the  Secre- 
tary of  the  Senate.  The  Secretary  has  ad- 
vised the  committee  that  the  OflBce  of 
Public  Records,  119  D  Street  NE.,  room 
A-623,  Washington,  D.C.  20510,  will  be 
open  Saturday,  May  14,  9  a.m.  to  12  noon 
to  receive  the  reports. 

Forms  which  should  be  used  in  making 
these  reports  may  be  ordered  from  the 
Ethics  Committee  by  telephone,  exten- 
sion 4-2981,  or  may  be  picked  up  in  the 
committee  office,  1417  Dirksen.  Commit- 
tee staff  will  provide  assistance. 


LAND  USE  PLANNING  IN  SOUTHEAST 
ALASKA 

Mr.  STEVENS.  Mr.  President,  I  have 
recently  been  contacted  by  the  South 
Tongass  Land  Review  Committee  in  re- 
gard to  their  activities  relating  to  the 
land  use  planning  in  Southeast  Alaska. 
The  South  Tongass  Land  Review  Com- 
mittee is  a  group  of  Alaskans  who  have 
organized  themselves  in  order  to  have  a 
more  imified  voice  about  future  develop- 
ments in  their  part  of  our  State.  As  we 
all  know,  the  decisions  that  will  be  made 
during  the  95th  Congress  about  Alaskan 
lands  are  of  great  importance  to  the 
citizens  of  Alaska  and  to  the  Nation. 

At  the  request  of  the  South  Tongass 
Land  Review  Committee,  I  am  today  sub- 
mitting two  letters  to  the  Record.  The 
Land  Review  Committee  requested  that 
the  information  in  the  letters  be  distrib- 
uted to  all  my  colleagues  for  their  re- 
view. One  letter  is  the  committee's  letter 
to  me  which  outlines  their  recent  activi- 
ties. The  other  letter  is  from  the  U.S. 
Forest  Service  in  Alaska  to  the  South 
Tongass  Land  Review  Committee  which 
outlines  the  Forest  Service's  past  and 
current  activities  relating  to  land  use 
planning  in  southesist  Alaska. 

I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

South  Tongass  Land 

Review  Commcttee, 
Ketchikan,  Alaska,  March  3, 1977. 
Senator  Ted  Stevens, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Ted: 

We  have  initiated  efforts  to  determine  a 
Ketchlkan-South  Tongass  consensus  con- 
cerning Wilderness  withdrawals.  Our  first 
step  was  to  hold  a  public  meeting  hosted  by 
ourselves  and  the  Central  Labor  Council. 
There  was  a  capacity  crowd  In  attendance. 
The  U.S.  Forest  Service  and  South  Tongass 
Conservation  Society  were  requested  to  make 
presentations.  TCS's  input  was  the  Alaska 
coalition  position. 

The  Forest  Service  backgrounded  and  de- 
scribed current  efforts  of  their  department. 
Attached  Is  an  excellent  letter  from  the  For- 
est Service  which  outlines  these  efforts.  We 
ask  that  It  be  submitted  to  all  members  of 
Congress  for  their  perusal. 

Following  this  meeting  STLRC's  executive 
committee  unanimously  agreed  that  the 
establishment  of  "Instant  Wilderness  areas" 
as  proposed  by  the  Alaska  Coalition,  without 
proper  study  and  resource  Inventory,  would 
seriously  Jeopardize  Southeast  Alaska's  eco- 
nomic well-being  and  deprive  the  nation  of 
Important  present  and  future  natural 
resources. 

At  the  meeting  we  again  publicly  Invited 
the  Tongess  Conservation  Society  to  Join  with 
our  group  (which  represents  nineteen  orga- 
nizations and  thousands  of  Individuals  In  the 
community)  In  order  to  reach  a  community 
consensus.  They  refused,  saying  the  dlffer- 
ence<5  between  the  community  and  their  spe- 
cial Interest  desires  were  "Irreconclable".  We 
are  disaooointed  that  thev  are  so  arbitrary 
and  will  not  Join  with  their  fellow  Alaskans 
In  attemntlne  to  come  to  a  constructive  solu- 
tion. Incidentally,  we  understand  that  TCS 
has  a  membership  of  le.ss  than  two  dozen. 

Our  position  at  this  time  Is  to  uree  you 
and  your  colleagues  to  l.  Eliminate  Southeast 
Alaska  Wilderness  proposals  from  the  I>-Z 
land  Issue,  2.  Appropriate  monies  to  the  VS. 
Forest  Service  so  this  department  can  begin 
a  study  and  Inventory,  of  Southeast  Alaska 
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lands  set  aside  for  Wilderness  study  in  1973 
(totalling  12.3  million  acres — see  page  6  of 
Mr.  Watson's  letter)  and  3.  Define  "Wilder- 
ness". Is  It  an  area  "untrampled  by  man?" 
(as  defined  In  the  1964  Wilderness  Act)  or 
simply  a  recreational  area  allowing  most  any 
use  (motorized  access,  mining  cabins,  fish- 
ing, hunting)  except  the  harvesting  of  tim- 
ber as  proposed  by  the  Alaska  coalition? 
Sincerely, 

Dick  Borcr, 

Co-Chairman. 
Bob  Picrreix, 
Oo-Chairman. 

Forest  Service, 
Tongass  National  Forest, 
Ketchikan,  Alaska. 
Robert  W.  Pickrell, 

Co-chairman,  South   Tongass  Land  Review 
Committee,  Ketchikan,  Alaska 

Dear  Bob:  I  respond  to  your  request  for  a 
written  statement  to  the  South  Tongass  Land 
Review  Committee  on  what  the  Forest  Serv- 
ice has  done  to  date  and  how  they  have  gone 
about  selecting  wilderness  on  the  Tongass 
National  Forest;  why  are  we  repeating  a  pub- 
lic Involvement  process  that  we  seemingly 
have  already  done;  what  further  plans  we 
have;  what  the  effect  the  various  wilderness 
proposals  would  have  on  the  economic  well- 
being  of  Southeast  Alaska,  particularly  the 
Ketchikan  Area;  and  finally,  a  statement  to 
show  the  rationale  of  the  Forest  Service 
approach  to  Wilderness  Selection  through  a 
Forestwlde  Land  Management  Plan. 

The  Initial  systematic  approach  to  Wilder- 
ness Selection  was  done  by  the  Forest  Service 
as  displayed  In  the  October  1973  Final  En- 
vironmental State  for  selection  of  new  wilder- 
ness study  areas  within  roadless  and  unde- 
veloped areas  of  the  National  Forests  (see 
enclosed  environmental  statement  excerpt). 
Through  this  process,  274  new  study  areas 
totaling  about  12.3  million  acres  were  se- 
lected. As  "Stated  on  page  4  of  this  environ- 
mental statement,  this  was  not  the  end  of 
It.  The  remainder  of  the  National  Forest 
roadless  and  undeveloped  areas  are  to  be 
studied  through  the  land  use  planning  proc- 
ess to  determine  their  suitability  for  wilder- 
ness. In  this  Initial  review,  commonly  called 
the  "RARE"  study  on  roadless  area  review 
evaluations,  five  new  study  areas  totaling 
about  1,868,000  acres  were  selected  from  the 
Tongass  National  Forest.  Since  then,  one  ad- 
ditional 40,000  acre  area  has  been  selected 
through  our  land  use  planning  process.  We 
currently  have  a  Forestwlde  land  manage- 
ment plan  In  progress  which  when  completed 
will  bring  the  total  wilderness  study  areas 
on  the  Tongass  to  between  2.300.000  and 
3,500.000  acre?  as  targeted  In  our  Resource 
Allocation  Direction  for  the  Tongass  National 
Forest  Draft  Environmental  Impact  State- 
ment scheduled  to  be  released  next  month. 
In  addition,  this  document  also  calls  for  be- 
tween 3.1  and  3.4  million  acres  of  back  coun- 
try recreations  areas  that  would  be  reserved 
from  timber  harvest  and  roadlng.  I'll  be  say- 
ing more  about  our  current  land  management 
planning  effort  later  on  In  this  letter. 

As  you  may  recall.  In  1970.  the  Forest 
Service  announced  through  the  news  media, 
a  commitment  to  a  land  use  planning  effort 
for  the  then  South  Tongass  National  Forest 
that  would  be  strongly  oriented  to  public 
Involvement.  Even  though  we  were  poorly 
staffed  and  were  new  at  this  approach,  we 
made  a  strong  effort  to  Involve  the  public. 
Twentv-slx  meetings  were  held  In  the  Ketch- 
ikan Area  alone,  and  we  (the  South  Tongass 
National  Forest)  would  have  had  our  plan 
completed  by  1972,  but  It  was  decided  that 
the  plan  should  be  for  the  entire  Tongass 
National  Forest.  The  Forest  Service  was  also 
in  the  process  of  reorganization  of  the  Ton- 
gass Into  three  administrative  units  Instead 
of  two.  As  a  result,  It  was  not  until  January. 
1976  that  we  released  a  draft  EIS  on  the  Ton- 
gass Land  Use  Plan.  This  plan  was  nearly  five 
years  in  the  making  and  represented  a  good 


overview  of  the  Tongass  land  and  resource 
capabilities  and  wants  and  needs  of  its 
people.  Some  68  public  meetings  were  held 
and  Innumerable  individual  contacts  were 
made  (see  attached  summary  of  the  public 
involvement).  As  you  can  surmise  from  this 
summary,  public  response  was  overwhelm- 
ingly in  opposition  to  "Legal  Wilderness" 
under  the  Forest  Service  management  con- 
cept often  referred  to  as  the  "purest  philos- 
ophy". Having  been  the  pioneer  In  wilderness 
establishment  and  management  In  the 
United  States,  the  Forest  Service  Is  proud  of 
Its  long  record  of  achievement  In  this  area 
and  believes  that  Congress  clearly  Intended 
under  the  Wilderness  Act  of  1964  that  wilder- 
ness be  managed  to  retain  Its  wilderness 
character  (see  attached  copy  of  the  Wilder- 
ness Act  of  1964).  This  Is  why  we  have  per- 
sistently opposed  motorized  access  Into 
wilderness.  However,  we  are  also  making  every 
effort  to  be  responsive  to  the  public  and  the 
public,  particularly  the  Alaska  public,  has 
clearly  shown  that  It  does  not  want  wilder- 
ness In  Southeast  Alaska  If  motorized  access 
is  prohibited.  Consequently,  the  Forest  Serv- 
ice in  Region  10  has  modified  Its  stand  on 
this  Issue  to  consider  motorized  access  In 
wilderness  areas  on  a  case  by  case  basis. 
Such  decisions  will  be  made  through  the  land 
management  planning  process  which  will  be 
strongly  linked  to  public  Involvement. 

You  ask  the  question,  "Why  are  we  seem- 
ingly doing  this  planning  and  public  involve- 
ment over  again?"  We  do  not  see  this  as  a 
repeat  performance,  but  rather  a  continuing 
effort  that  will  be  repeated  every  10-15  years 
as  required  by  the  Resources  Planning  Act 
of  1974  and  the  National  Forest  Management 
Act  of  1976.  In  one  sense  there's  really  no 
end  to  It  as  the  nation's  needs,  technological 
capabilities,  people  wants,  and  desires 
change.  We  do  not  envision  any  of  our  plan 
being  "chipped  In  granite"  to  be  completed 
once  and  for  all.  Land  management  planning 
Is  a  dynamic  process  and  to  be  effective,  must 
be  as  fiexlble  as  passible,  yet  with  firm 
enough  commitments  to  maintain  credibility 
with  the  public.  The  reason  the  Initial  Ton- 
gass Land  Use  Plan  was  not  well  received 
was  because  It  was  so  flexible  that  many 
Southeast  Alaska  public  did  did  not  accept 
It.  It  lacked  firm  enough  commitments  to 
assure  people  that  various  actions  would  be 
taken  to  resolve  key  Issues. 

We  learned  a  lot  from  this  planning  effort, 
however,  and  It  beceune  the  framework  from 
which  we  built  the  Southeast  Alaska  Area 
Guide,  which  will  be  released  to  the  public 
about  the  middle  of  March. 

I  am  glad  you  asked  us  to  show  the  ra- 
tionale for  selection  of  additional  wilderness 
study  areas  through  our  land  management 
plan  for  the  Tongass  National  Forest  rather 
than  through  Congressional  legislation  prior 
to  completing  the  plan.  You  also  ask  about 
the  economic  consequences  of  the  SEACC 
proposals  and  the  recent  bill  submitted  to 
the  Congress  by  Congressman  Udall  which 
would  establish  five  new  wilderness  areas  on 
the  Tongass.  You  were  especially  Interested 
In  their  effect  on  the  Ketchikan  Area.  Since 
these  two  questions  are  so  closely  tied,  we  be- 
lieve they  should  be  answered  together. 

To  begin  with,  wilderness  is  Just  one  of 
the  Issues  to  be  resolved  in  the  Tongass  Land 
Management  Plan.  Equally  Important  Issues 
Include  community  and  human  well-being, 
fish  and  wildlife  protection,  and  transporta- 
tion for  Southeast  Alaska.  Our  planning  is 
well  underway  and  making  good  progress  In 
resolution  of  these  Issues.  Within  these  major 
Issues  are  many  other  related  Issues.  I  could 
name  an  almost  endless  list  of  things  such  as 
clearcuttlng  of  timber  along  or  near  lakes, 
streams,  saltwater  shorelines;  various  soil 
protection  requirements,  water  use  and  pro- 
tection, land  occupancy,  minerals,  timber 
harvesting  systems,  economics,  etc. 

Southeast  Alaska,  as  you  well  know,  heavily 
depends  on  the  timber  Industry  for  employ- 
ment (see  "Human  and  Conununlty  Develop- 


ment" and  "Timber"  of  the  Southeast  Alaska 
Guide) .  During  preparation  of  the  Oulde,  our 
planning  team  complied  an  estimate  of  th« 
timber  supply  on  the  Tongass  National  For- 
est which  shows  the  following  (estimates  in 
scale  volume)  annual  yield: 

Million  hoard  feet  per  year 

Total  volume  of  commercial  timber 1, 332 

Estimated    State    and    national    land 

selections  183 

Unregulated 126 

Marginal . 182 

Standard  and  special ._ 853 

Present  harvest  level 648 

The  unregulated  timber  Is  on  slopes  that 
are  physically  and/or  environmentally  not 
wise  to  harvest  and  are  thus  taken  out  of 
the  annual  programmed  harvest.  The  State 
and  Native  Selection  would  also  come  out. 
This  leaves  us  a  net  annual  yield  of  986 
MMBF  of  standard,  special,  and  marginal 
timber. 

However,  the  Tongass  Planning  Team  esti- 
mates that  the  maximum  potential  yield 
would  only  be  about  620  MT.IBP  due  to  vari- 
ous multiple  use  reductions  such  as  existing 
wilderness  study  areas,  other  exl5tlng  classifi- 
cations, and  reductions  due  to  other  resource 
protection.  Please  recognize  that  these  Me 
estimates  and  could  be  off  somewhat. 

At  the  current  harvest  level  (546  MMBF/ 
year)  there  are  about  5,624  Jobs  In  Southeast 
Alaska  that  directly  or  Indirectly  depend 
upon  the  timber  harvest  from  the  Tongass 
National  Forest,  10.3  Jobs/1  MMBF. 

Now  going  back  to  the  estimated  maximum 
potential  yield  of  820  MMBF  per  year,  I  think 
It  would  be  sale  to  say  that  the  potential 
yield  before  new  wilderness  areas  are  token 
out  could  be  considerably  less  than  820 
MMBF  year  due  to  more  stringent  resource 
protection  measures,  particularly  fish  stream 
protection.  The  Forest  Service  proposed  alter- 
native In  the  Resource  Allocation  Direction 
For  the  Tongass  Draft  EIS  calls  for  a  poten- 
tial yield  of  about  600  MMBF  after  wilderness 
and  backcountry  reductions  which  we  esti- 
mate to  be  about  3  million  acres  of  wUder- 
ness  and  3  million  acres  of  backcountry. 

The  cruclEd  question  which  can't  be  an- 
swered at  this  time  and  paramount  to  eval- 
uating the  Udall  or  SEACC  proposal  Is  how 
much  reduction  In  the  timber  supply  will 
there  be  due  to  other  reductions  besides  wild- 
erness and  what  are  the  total  benefits  or 
outputs  of  other  resources?  If  these  reduc- 
tions necessary  to  meet  other  resource  needs 
result  In  a  potential  yield  of  much  below 
820  MMBF,  then  the  wilderness  withdrawals 
as  proposed  by  SEACC  and  Congressman 
Udall  could  cause  a  significant  reduction  In 
timber  related  Jobs  in  Southeast  Alaska. 
While  the  Forest  Service  proposes  almost  as 
much  wild  lands  as  SEACC,  we  believe  that 
with  a  total  land  management  planning  Job, 
both  the  economy,  social  and  environmental 
goals  for  the  Tongass  as  outlined  In  the 
Guide  can  be  met.  We  can  do  this  by  coordi- 
nating our  planning  to  best  reflect  land  and 
resource  capabilities  and  wants  and  needs 
of  the  people.  Until  our  land  management 
plan  for  the  Tongass  National  Forest  Is  com- 
pleted, we  cannot  fully  evaluate  the  various 
wilderness  proposals  This  Is  why  we  would 
prefer  new  wilderness  not  be  selected  through 
Congressional  action  at  this  time.  The  con- 
sequences of  the  various  proposals  simply 
cannot  be  evaluated  until  the  Tongass  Plan 
Is  complete,  or  at  least  to  the  alternative 
evaluation  stage. 

We  can  estimate  the  Impact  of  the  SEACC 
and  Udall  proposals  by  making  the  foUowlng 
projections  based  upon  the  assumption  that 
these  areas  would  not  be  classified  but  would 
be  roaded  and  timber  harvested.  Based  upon 
our  best  Judgment,  we  are  also  assximlng  that 
90  percent  of  the  standard  timber  could  be 
harvested,  67  percent  of  the  special,  and  60 
percent  of  the  marginal.  With  these  assump- 
tions, the  Tongass  National  Forest  program 
timber  harvest  and  loss  of  timber  related 
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]ot)6  from  these  areas  are  estimated  as  fol- 
\om: 


Program 

Standtrd 

harvost 

tsp«c.> 

Marginal  > 

yiold' 

Pro- 

(MMBF/ 

(MMBF/ 

(MMBF/ 

POMI 

V.) 

jrr.! 

yr.) 

Jobs' 

SEACC    25.287 

Udall    15.902 


8,423 
3,916 


299 

180 


3,080 
1.854 


>  Figures  hiM  boen  adjustad  to  rofloet  amount  of  tim- 
bor  taken  out  in  ostablishad  Forest  Service  wildemoss 
atndy  areas  that  etwrlap  SEACC  or  Udall  proposals. 

Ttom.  this  table  It's  simple  to  project  what 
the  Impacts  would  be  using  the  above  es- 
sun^tions  but  predicting  the  total  effect  Is 
not  possible  \mtll  the  land  management 
plan  is  complete  If  we  assume  the  820 
MMBF/year  potential  yield  as  the  top  line, 
eatabllsbment  of  all  the  SEACC  areas  or  sim- 
ilar land  with  an  equivalent  amount  of  tim- 
ber as  wilderness,  would  reduce  the  current 
program  harvest  on  the  Tongass  National 
Forest  25  MMBF/year.  This  could  be  replaced 
by  anticipated  harvest  on  the  Native  lAnds 
but  we  cannot  quantify  this  at  this  time  be- 
cause we  do  not  Icnow  what  their  harvest 
level  or  rate  will  be.  They  have  given  every 
indication  that  they  intend  to  harvest  lots 
of  timber  and  could  easily  provide  a  siis- 
talned  yield  in  excess  of  60  MMBF/year.  It 
can  be  said  with  certainty  that  should  the 
SEACC  or  Udall  areas  become  wilderness,  the 
potential  growth  of  the  timber  industry 
from  Tongass  National  Forest  timber  would 
be  reduced  by  the  respective  amounts  shown 
In  the  above  table  assuming  the  assump- 
tions are  correct. 

Focusing  in  on  the  Ketchikan  Area  Itself, 
we  can  make  these  projections.  Here  agam 
we  are  assuming  the  same  assumptions  as 
stated  above,  but  this  time  itemizing  only 
the  proposed  wilderness  withdrawals  within 
the  Ketchikan  Area  administrative  unit, 
formerly  known  as  the  "South  Tongass": 


Pro 
Standard  gramed 

A  special       Marginal  yield 


Pro- 
posal 

(MMBF/ 

yr.^ 

(MMBF/ 

yr.> 

(MMBF/ 

Jobi 

SEACC    „.... 
Udall  

.    10.666 
.      3,721 

6.602 
3,015 

58.5 
31.6 

60? 
325 

The  Ketchikan  Area  programmed  harvest 
has  been  estimated  to  be  270  MMBF/year 
after  State  and  native  selections.  All  of  the 
timber  shown  in  the  above  chart  Is  In  the 
Ketchikan  Area  programmed  harvest.  Should 
the  SEACC  areas  all  become  wilderness,  the 
Ketchikan  Area  programmed  harvest  would 
bo  reduced  from  270  to  211  MMBF/year  and 
602  timber  related  Jobs  would  be  affected. 
Should  the  Udall  area  become  wilderness,  the 
programmed  harvest  would  be  reduced  to 
238  MMBF  and  325  timber  related  Jobs  would 
be  affected.  The  major  impact  would  be  on 
woods'  workers  who  would  have  to  move 
ftom  the  Ketchikan  Area  to  the  Sitka  or 
Juneau  area.  The  above  analysis  has  been 
an  overslmpim  cation  of  a  complex  problem 
that,  as  I  have  repeated  many  times  through 
this  letter,  cannot  be  accurately  assessed 
until  the  Tongass  Land  Management  Plan  is 
much  further  along  than  it  is  today. 

I  have  deliberately  dwelled  at  length  on 
the  timber  supply  as  related  to  wilderness 
and  Jobs  because  it  Is  the  one  resource  that 
we  can  quantify  and  predict  consequences  of 
various  proposals.  I  believe  that  minerals 
should  also  be  mentioned  as  a  factor  to  con- 
sider. Southeast  Alaska  is  heavily  mineralized 
and  known  likely  developable  deposits 
should  be  identified  prior  to  completion  of 
the  Tongass  Land  Management  Plan. 


The  VS.  Borax  discovery  is  in  one  of  the 
Udall  proposed  withdrawals.  Designation  as 
wilderness  could  eliminate  500  potential  Jobs 
plus  the  support  Jobs. 

A  mineral  survey  is  required  on  all  wll« 
demess  study  areas  before  they  can  legally 
become  wilderness  based  on  the  current  law. 
This  is  part  of  the  reason  no  new  wilderness 
areas  have  been  established  on  the  Tongass. 
Only  one  area  (Granite  Fiords)  has  had  a 
mineral  survey.  The  report  is  still  in  prepara- 
tion and  we  have  yet  to  receive  it,  even 
though  field  work  has  been  completed  for 
over  two  years  now.  The  other  reason  we 
have  not  progressed  in  getting  wilderness 
established  on  oiu*  current  study  areas  is 
because  we  have  not  received  financing  to 
do  the  required  studies.  We  have  asked  for 
money  to  study  Granite  Fiords  for  the  last 
three  fiscal  years,  but  have  not  received  any 
funds  as  yet  to  do  the  study. 

While  It  may  sound  like  it,  I  have  not 
meant  for  this  letter  to  be  an  antl-wUdemess 
dissertation.  There  are  many  invaluable 
benefits  to  be  derived  from  wilderness,  such 
as  watershed,  fishery,  wildlife,  and  many 
recreation  opportiuilties  not  to  mention 
scientific  aspects.  With  each  passing  year, 
particularly  in  Southeast  Alaska,  the  nation's 
potential  wilderness  supply  continues  to 
shrink.  That  is  why  the  RPA  program  has 
called  for  a  moderate  increase  in  wilderness 
and  why  the  Resource  Allocation  Direction 
for  the  Tongass  National  Forest  Draft  EIS 
calls  for  an  increase  of  wilderness  study 
areas  from  a  current  12  percent  to  about  20 
percent. 

Thank  you  for  inviting  me  to  comment  at 
such  length.  I  look  forward  to  the  next  two 
years  because  this  is  when  we  will  have  drawn 
the  lines  on.  the  map  with  the  initial  land 
allocations  for  the  Tongass.  The  Forest 
Service  appreciates  your  interest  and  hope 
that  you  will  actively  participate  through- 
out this  major  and  far-reaching  planning 
effort. 

Sincerely, 

J.  S.  Watson, 
Forest  Supervisor. 


HANDICAPPED  DEMAND  STRONG 
504  REGULATIONS 

Mr.  HUMPHREY.  Mr.  President, 
passage  of  the  Rehabilitation  Act  of  1973 
was  a  landmark  event  for  the  handi- 
capped. Section  504  of  that  bill  prohibits 
discrimination  against  the  disabled  in 
federally  funded  programs. 

I  was  proud  to  participate  in  this  leg- 
islative achievement,  in  this  statement 
of  our  Nation's  faith  in  equality  of  op- 
portunity. 

AU  of  us  who  voted  for  this  bill  un- 
derstood that  it  was  a  sweeping  and 
even  a  revolutionary  commitment.  Often, 
it  may  be  difficult  and  Inconvenient  to 
comply.  But  it  is  a  commitment. 

For  several  years  now,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
writing  the  regulations  to  implement  this 
has  been  struggling  with  the  task  of 
writing  the  regulations  to  Implement 
this  section.  There  are  some  of  us  who 
doubted  at  times  the  vigor  of  its 
struggle. 

The  Rehabilitation  Act  of  1973  Is  the 
civil  rights  declaration  of  the  handi- 
capped. It  was  gi-eeted  with  great  hope 
and  satisfaction  by  Americans  who  have 
had  the  distress  of  physical  or  mental 
handicaps  compounded  by  thoughtless 
or  callous  discrimination.  These  Ameri- 
cans have  identified  504  with  access  to 


vital  public  services,  such  as  education, 
health  care,  and  transportation;  they 
consider  It  their  charter  for  fair  employ- 
ment In  Jobs  for  which  they  qualify.  In 
short.  It  Is  a  key  to,  and  a  symbol  of, 
their  entry  as  full  participants  in  the 
mainstream  of  national  life. 

Unfortimately,  as  the  weeks  and 
months  and  years  pass,  the  patience  and 
anticipation  of  the  handicapped  have 
turned  to  disappointment  and  disillu- 
sion. They  have  also  turned  to  militant 
determination,  as  our  new  Secretary  can 
testify. 

The  embattled  regulations  were  inher- 
ited, drafted  but  unsigned,  by  Secretary 
Joseph  Calif ano.  Regardless  of  his  com- 
mitment, and  he  has  expressed  that  com- 
mitment vigorously,  the  new  Secretary 
could  not  be  expected  to  sign  regulations 
imtil  he  has  a  thorough  imderstandtng 
of  their  content  and  implications. 

At  the  direction  of  Secretary  Cali- 
fano,  one  more  review  was  undertaken 
but  with  a  clear  recognition  of  the  need 
to  deal  promptly  and  judiciously  with 
an  overdue  commitment. 

Many  of  my  handicapped  constituents 
are  contacting  me  in  some  anxiety.  I  try 
to  reassure  them.  I  am  personally  confi- 
dent that  our  new  Secretary  will  issue 
the  long-awaited  implementing  regula- 
tions for  section  504  as  soon  as  he  possi- 
bly can. 

It  may  be  that  some  of  the  regulations 
will  prove  cumbersome.  It  may  be  that 
some  will  require  later  revision.  But  let 
us  begin  with  optimism.  I  believe  that  we 
can  summon  the  resources,  the  confi- 
dence and  the  determination  to  achieve 
our  objectives. 

The  504  regulations  are  the  culmina- 
tion of  the  labor  of  a  competent  and  ded- 
icated staff  guided  by  exhaustive  public 
consultation.  The  purpose  of  the  regula- 
tions is  not  nor  should  it  be  to  anticipate 
every  problem  that  will  arise.  The  regu- 
lations must  reflect  in  a  clear  and  un- 
compromising manner  their  objective:  to 
secure  and  assure  equal  rights  for  the 
handicapped. 

Mr.  President,  this  statement  has  no 
other  purpose  but  to  reiterate  my  strong 
support  for  the  wisdom  of  Congress  in 
passing  this  law.  my  admiration  for  the 
handicapped  who  have  spoken  up  for 
their  rights  In  the  finest  American  tradi- 
tion, and  my  encouragement  to  our  new 
Secretary  of  Health,  Education,  and 
Welfare,  who  will  have  the  responsibility 
of  enforcing  a  law  that  can  help  make 
the  1970s  a  historic  era  in  this  country's 
continuing  march  toward  human  free- 
dom and  dignity. 
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SOVIET  STRATEGIC  CAPABIUnES 
AND  OBJECTIVES 

Mr.  LAXALT.  Mr.  President,  some 
skeptics  maintain  that  our  younger  gen- 
eration has  abdicated  Its  leadership  re- 
sponsibilities. Allegedly,  it  has  turned  on, 
tuned  in,  and  dropped  out.  But,  I  have 
never  beUeved  this  for  a  minute.  In  my 
Judgment,  the  emerging  generation  of 
young  leaders  is  brighter,  more  articu- 
late, and  better  prepared  than  any  I  have 
previously  been  privileged  to  encounter. 

What  is  more,  I  am  delighted  to  find 


that  I  have  a  particularly  impressive 
young  leader  on  my  own  staff.  Mr.  Rich- 
ard Moore  has  prepared  for  my  use  as 
lucid  and  inciteful  an  analysis  of  Soviet 
strategic  capabilities  and  objectives  as  I 
have  ever  seen.  Because  this  work  is  so 
impressive,  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  so  that  I 
might  share  it  with  my  colleagues. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Soviet  Strategic  Capabilities  and  Objectives 

Among  the  more  crucial  tasks  faced  by 
Congress  Is  to  decide  on  the  size  and  shape 
of  the  defense  budget.  It  Is,  of  course,  a  dif- 
ferent exercise  than  deciding  on  the  budgets 
of  other  Departments.  The  differences  arise 
In  that  Congress  must  determine  not  only 
what  are  our  objectives  but  also  what  are 
the  objectives  of  our  adversaries  and  to  what 
extent.  If  at  all,  are  they  compatible.  Fur- 
thermore, some  judgment  must  be  made 
about  how  our  adversaries  may  use  the  mili- 
tary to  achieve  their  goals. 

Some  observers  tell  us  that  this  kind  of 
thinking  Is  purely  reactive,  that  It  fuels  the 
arms  race.  They  advise  that  we  must  look  to 
other  concerns.  These  Include  the  desire  to 
divert  military  spending  to  social  programs, 
the  prospect  of  cooperative  International  ven- 
tures, the  Increase  in  global  military  spend- 
ing, and  the  attitudes  of  the  lesser  powers. 
However  valid  these  concerns  may  be.  our 
first  priority  must  be  to  look  at  the  capabili- 
ties and  the  Intentions  of  our  adversaries. 

A  primary  source  of  Information  about 
what  the  Soviet  Union  wants  Is  obviously 
the  Soviets  themselves.  I  submit  that  in 
listening  to  what  they  say,  we  wUl  find  a 
commitment  to  expansion  and  aggression, 
coupled  with  an  ultimate  reliance  on  mili- 
tary solutions  to  political  problems.  In  an- 
swer to  those  observers  who  say  we  should 
not  react,  I  offer  one  simple  proposition — If 
someone  tells  you  he  is  planning  to  put  you 
out  of  business,  then  you  would  be  advised 
to  listen,  and  perhaps,  to  be  prepared. 

What  are  the  minimal  objectives  of  our 
own  defense  posture.  In  my  view,  they  are: 
(1)  to  protect  our  way  of  life;  (2)  to  main- 
tain our  global  position  and  our  aniances: 
(3)  to  permit  self-determination  by  non- 
aligned  countries:  and  (4)  to  prevent  the 
outbreak  of  war,  both  nuclear  and  conven- 
tional. The  first  question  is,  are  these  ob- 
jectives shared  by  the  Soviet  Union?  I  would 
suggest  that  If  we  take  the  clouds  of  detente 
from  our  eyes,  we  will  find  that  the  Soviet 
Union  does  not,  with  one  possible  exception, 
share  any  of  these  objectives. 

future  of  capitalism 

With  respect  to  the  first,  the  words  of 
Leonid  Brezhnev  at  the  25th  Congress  of  the 
Communist  Party  this  past  year  are  most 
Instructive.  "Detente  does  not  In  the  slight- 
est way  abo.lsh  and  cannot  abolish  the  laws 
of  class  struggle.  Capita.ism  is  a  society  with- 
out a  futxire."  In  plain  English,  this  means 
that  a  primary  objective  of  the  Soviet  Union, 
that  Is.  before  they  taste  the  milk  and  honey 
of  Communist  society,  is  the  destruction  of 
our  way  of  life. 

BALANCE    OF    POWER 

How  do  the  Soviets  regard  the  balance  of 
power  and  the  nations  which  form  the  re- 
spective alliances?  The  Soviet  foreign  policy 
Joiu-nal  New  Times  asserted  but  a  few  days 
after  the  signing  of  the  Helsinki  Declaration 
in  1976: 

"It  is  increasingly  clear  that  there  are  two 
kinds  of  status  quo  which  must  not  be  con- 
fused or  substituted  one  for  the  other.  The 
territorial  status  quo  Is  one  thing,  and  the 
socio-political  another.  The  first  has  a  bear- 
ing on  relations  between  states,  the  second 
on  relationships  within  each  given  state,  be- 
tween its  classes,  parties,  and  individual  cit- 
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Izens.  .  .  .  Neither  (the  general)  reduction 
of  international  tension  nor  the  prmclp.e  of 
the  Invloabillty  of  the  territorial  status  quo 
adopted  by  the  Helsinki  Conference  can  pro- 
hibit any  people  from  changing  of  the  social 
and  political  state  of  affairs  within  their 
own  country." 

High  sounding  words,  but  what  do  they 
mean?  With  respect  to  Soviet  alliances,  their 
actions  have  crystal.lzed  the  meaning  of  the 
words.  In  the  summer  of  19S8,  the  Free  World 
learned  that  the  Soviets  would  not  tolerate 
any  undoing  of  the  Warsaw  Pact;  it  was  and 
continues  to  be  their  definition  of  the  status 
quo.  At  the  same  time,  the  people  of  Czecho- 
slovakia learned  that  "changing  the  social 
and  political  state  of  affairs  within  their  own 
country"  was  a  task  best  left  to  Soviet  tanks. 
Our  a.liances  and  the  status  of  the  mem- 
ber countries  are  an  entirely  different  matter 
for  the  Soviets.  In  recent  years,  they  have 
tlre.essly  repeated  the  theme  of  "an  unprece- 
dented economic  and  social  crisis  in  the 
Western  world,"  thereby  creating  the  con- 
ditions for  "the  build-up  of  a  revolutionary 
wave." 

Evidently,  a  major  Soviet  objective  Is  the 
detachment  of  Western  Europe  from  depend- 
ence on  the  United  States,  and  its  replace- 
ment by  dependence  on  the  Soviet  Union. 
A.  I.  Sobolev,  a  high  ranking  Soviet  Central 
Committee  specialist  In  world  communist 
affairs,  explained  one  means  of  accomplish- 
ing this.  "In  certain  countries  (Italy  and 
Prance)  the  might  of  the  democratic  [i.e., 
communist-led]  forces  has  reached  such  a 
level  that  they  are  already  directly  pushing 
forward  the  task  of  winning  power." 

One  of  our  severest  criticisms  of  the  de- 
tente policy  should  be  the  failure  to  make 
the  Russians  agree  about  the  rules  of  the 
balance  of  power  in  Europe.  I  believe  that 
they  continue  to  abide  by  that  time-honored 
Soviet  maxim,  "what's  mine  is  mine  and 
whafs  yours  is  negotiable." 

Of  still  greater  concern  must  be  the  Soviet 
military  decisions  which  support  their  view 
of  the  balance  of  power.  Over  the  past  ten 
years,  Soviet  conventional  forces  facing 
NATO's  Central  Region  alone  have  been  in- 
creased by  130,000  men  while  NATO  conven- 
tional power  has  remained  basically 
unchanged.  During  the  same  period,  the 
number  of  Soviet  tanks  has  Jumped  by  40% 
while  artillery  strength  has  Increased  by  be- 
tween 50%  and  100%.  The  danger  lies  In 
that  the  Imbalance  of  forces  may  invite  the 
Soviet  Union  to  Initiate  a  potentially  dev- 
astating Invasion  with  only  a  few  days 
warning. 

self-determination 
How  do  the  Soviets  view  the  principle  of 
self-determination  by  nonallgned  countries? 
Soviet  President  Podgorny  made  this  abun- 
dantly clear  when  he  stressed  that  with  re- 
spect to  southern  Africa,  "the  close  alliance 
of  the  freedom-loving  countries  and  peoples 
offers  opportunities  to  combine  all  forms  of 
struggle,  involving  military  and  political 
forms." 

Some  Western  observers  have  noted  that 
military  struggle  is  at  odds  with  the  notion 
that  detente  means,  among  other  things,  the 
easing  of  tensions  and  the  preservation  of 
peace.  Not  so  says  Soviet  Premier  Kosygln, 

"If  someone  tries  to  find  a  contradiction 
between  this  position  of  ours  and  the  policy 
peaceful  coexistence,  then  In  answer  to  this 
we  can  only  reaffirm  that  the  course  toward 
peaceful  coexistence  and  the  relaxation  of 
tension  would  lose  Its  meaning  unless  the 
peace-loving  forces  gave  a  firm  rebuff  to  the 
intrigues  of  the  aggressor  and  the  attempts 
of  the  imperialists  and  the  forces  forming 
blocs  with  them,  i.e.,  China,  to  prevent  the 
peoples  from  waging  a  struggle  for  national 
liberation  and  social  progress." 

Essentially,  the  Premier  tells  us  that  the 
roid  to  peace  is  paved  with  one-sided  wars. 
To  test  the  truth  of  this  statement,  we  need 


only  look  at  the  prodigious  flow  of  Soviet 
arms  and  munitions  directly,  or  through  its 
Intermediaries,  to  such  places  as  Angola, 
Zaire,  and  Mozambique. 

To  this  point  the  conclusion  is  obvious; 
Sovlst  objectives  are  inimical  to  our  own. 
Mjre  Importantly.  Soviet  words  are  backed 
by  Soviet  guns.  We  are  left,  then,  with  the 
possibility  that  they  may  share  our  abhor- 
rence of  nuclear  war. 

STRAGEGIC    DOCTRINE 

The  predominant  view  in  the  VS.  is  that 
the  threat  of  nuclear  holocaust  renders 
nuclear  war  "imthlnkable."  The  doctrine  of 
nuclear  superiority  has  been  slmllarlly 
designated  as  "unthinkable."  Instead,  o\xx 
strategic  doctrine  is  that  of  mutual  assured 
destruction.  The  idea  is  that  one  side  will  not 
attack  when  the  other  can  absorb  a  first 
strike  and  still  have  surviving  strategic 
forces  adequate  to  inflict  destruction  which 
the  attacker  would  consider  intolerable.  Tlie 
question  is,  do  the  Sovlsts  In  their  heart  of 
hearts  accept  the  doctrine,  and  If  not,  what 
do  they  consider  to  be  a  "tolerable"  loss? 

The  November  1975  Issue  of  Communist  of 
the  Armed  Forces  carried  a  most  revealing 
article.  This  exposition  of  standard  Soviet 
positions  on  war  In  the  nuclear  age  is  as 
clear  and  concise  as  It  is  chilling : 

"The  premise  of  Marxlsm-Lenlnlsm  on  war 
as  a  continuation  of  policy  by  military  means 
remains  true  In  an  atmosphere  of  funda- 
mental changes  in  military  matters.  The 
attempt  of  certain  bourgeois  ideologists  to 
prove  that  nuclear  missile  weapons  lead  war 
outside  the  framework  of  policy  and  that 
nuclear  war  moves  beyond  the  control  of 
policy,  ceases  to  be  an  Instrument  of  policy, 
and  dees  not  constitute  its  continuation  Is 
theoretically  Incorrect  and  politically  reac- 
tionary. .  .  .  The  description  of  the  correla- 
tion between  war  and  policy  is  fully  valid  for 
the  use  of  weapons  of  mass  destruction." 

When  we  discard  the  rhetoric,  we  learn 
that  the  use  of  nuclear  weapons  is  an  accept- 
able extension  of  policy. 

While  it  is  Important  that  we  follow  the 
evolving  Soviet  interpretation  of  the  Ideology 
of  Marxism-Leninism,  It  is  Imperative  that 
we  understand  Soviet  strategy.  I  draw  this 
distinction  because,  for  the  Soviets,  Marxlsm- 
Lenlnlsm  is  a  rubbery  Instrument  which  can 
be  reshaped  to  fit  current  needs.  Soviet  strat- 
egy, on  the  other  hand,  while  flexible  In  a 
tactical  sense,  is  less  yielding  Va  terms  of 
achieving  its  objectives.  We  must  ask  our- 
selves, is  the  strategy  of  the  Soviet  umon 
the  same  as  our  own. 

As  mentioned  above,  our  strategy  has  been 
based  on  the  doctrine  of  mutual  assured 
destruction,  the  premise  being  that  war  must 
be  avoided.  In  practice,  this  has  meant  that 
we  have  developed  and  deployed  weapons 
systems  necessary  only  to  deter  the  Soviets 
from  launching  a  first  strike.  And,  I  believe, 
that  an  examination  of  our  military  spending 
during  the  past  decade  bears  this  out. 

There  are  those  who  argue  that  the  Soviets 
have  mirrored  oxir  actions  out  of  a  deep- 
rooted  sense  of  Insecurity  and  not  out  of  a 
drive  for  nuclear  superiority.  This  action- 
reaction  cycle,  they  claim,  has  repeated  it- 
self on  numerous  occasions  leaving  us  with 
the  Image  of  two  sui)erpowers  aping  each 
other  mto  eventual  nuclear  oblivion.  That 
argument  rests  on  the  assumption  that  the 
Soviets  also  accept  the  doctrme  of  mutual 
assured  destruction  and  its  underpinning 
that  war  must  be  avoided. 

It  is  the  considered  opinion  of  other  lead- 
ing strategic  thinkers,  an  opinion  which  I 
am  inclined  to  share,  that  the  Soviets  do  not 
adhere  to  the  doctrine  nor  do  they  accept 
its  basis.  Rather,  it  appears  that  their  strat- 
egy is  predicated  on  war-winning,  not  war 
avoidance.  Furthermore,  I  believe  that  ex- 
amlnmg  the  record  of  the  last  decade  proves 
the  point.  If  this  is  the  case,  then  we  face, 
in  the  words  of  General  George  Keegan,  the 
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recenUy  retired  chief  of  Air  Force  IntelU- 
gence,  "the  gestation  of  global  conflict." 

Incidentally,  the  Carter  Administration 
may  also  share  some  misgivings  In  this  re- 
gard, although  no  apprehension  is  reflected 
In  the  proposed  budget  cuts.  Nevertheless,  It 
is  heartening  that  the  Administration  has 
begtin  to  reexamine  the  strategic  assump- 
tions underlying  American  military  policy. 
The  National  Security  Council  is  currently 
conducting  a  study,  tmder  the  direction  of 
Dr.  Smuel  P.  Huntington,  of  the  validity  of 
the  doctrine  of  mutual  assured  destruction 
as  well  as  other  concerns.  But.  as  benefllcal 
as  this  exercise  may  prov«  to  be,  such  a  far- 
reaching  and  long-term  reassessment  Is 
likely  to  have  little  effect  on  current  and 
short-term  decisions. 

While  it  is  alarming  that  the  Soviets  find 
far  Ideologically  and  strategically  acceptable. 
It  Is  absolutely  heartstoi^lng  that  they  may 
find  nuclear  war  wlnnable  and  their  losses 
tolerable. 

Soviet  Civil  Defense  planners  claim  that 
a  death  rate  of  between  5%  and  6%  might 
be  sustained  from  a  U.S.  nucelar  strike — 
a  casualty  rate  of  only  7.6  to  12  million 
out  of  an  urban  population  of  ISl  million. 
This  low  rate  owes  to  extensive  civil  de- 
fense spending  estimated  In  excess  of  $1  bil- 
lion since  1972  In  the  form  of  shelter  con- 
struction, essential  supplies  stock  piling,  per- 
sonnel training,  equipment  construction 
and  dispersion  and  extensive  practical  and 
moral -psychological  preparation  of  the  peo- 
ple. Lastly,  recall  that  the  Soviets  them- 
selves loudly  proclaim  that  some  20  million 
Soviet  clUzens  died  In  the  "Oreat  Patriotic 
War",  otherwise  known  as  World  War  II  In 
which  the  U.S.  "incidentally"  participated. 

I  am  not  a  doomsayer.  I  do  not  think  that 
the  Soviet  Union  wants  nuclear  holocaust, 
although  they  may  well  risk  It.  I  do  believe, 
however,  it  Is  essential  that  we  recognize  the 
vast  differences  In  ends,  and  means  to  ends, 
which  separate  us  from  the  Soviet  Union. 
Foremost  amorg  these  Is  that  the  Soviets  be- 
lieve in  and  abide  by  the  proposition  that 
political  gains  can  be  secured  through  mili- 
tary advances. 

I  would  now  like  to  discuss  In  more  detail 
what  kinds  of  advances  the  Soviets  have 
made  and  to  consider  these  in  comparison 
with  oxir  defense  capabilities. 

SOVIET   DEFENSE    SPENDING 

Admittedly,  Western  efforts  to  assess  the 
level  and  burden  of  Soviet  defense  spendtag 
are  seriously  hampered  by  major  differences 
In  accounting  methods,  the  artificial  value  of 
the  ruble,  and  the  lack  of  Information  and 
reliable  data.  However,  CIA  estimates  of  So- 
viet defense  spending  In  the  1963-1973  pe- 
riod put  the  growth  rate  at  about  3%,  com- 
pared to  about  1%  for  the  United  States. 
Last  year,  the  CIA  concluded  that  defense 
efforts  absorb  11%  to  13%  of  the  Soviet 
Union's  Gross  National  Product.  The  portion 
of  the  U.S.  product  absorbed  by  defense 
efforts  has  declined  from  10%  In  1955  to 
about  5.5%  today.  A  CIA  study  released  In 
early  1977  concluded  that  Soviet  military 
expenditures  in  1976  were  at  least  one-third 
higher  that  those  of  the  VS.  Moreover,  the 
Joint  Chiefs  of  Staff  recently  testified  that 
they  now  share  the  Judgment  that  Soviet 
programs  are  aimed  at  strategic  superiority 
and  that  If  current  trends  continue,  the  Rus- 
sians win  soon  reach  their  goal. 

At  every  level,  there  Is  evidence  of  rapid 
Soviet  modernization,  of  qualitative  im- 
provement of  numerical  reinforcement, 
and — vital  for  the  future — of  expansion  of 
military  researsh  and  development.  Current 
estimates  are  that  the  Soviets  spend  25% 
more  on  military  research  and  development 
than  does  the  U.S.  On  the  other  hand,  ex- 
cellent Intelligence  Informs  American  plan- 
ners about  what  the  Russians  have,  are  test- 
ing, and  could  acquire. 


One  of  the  more  spectacular  Soviet  devel- 
opments has  been  the  expansion  of  the  Navy. 
The  Soviet  Union,  historically  a  land  power, 
has  built  a  fleet  capable  of  contesting  con- 
trol of  the  sea  with  the  U.S.,  a  sea  power. 
The  Russian  submarine  force  is  triple  that 
of  the  United  States.  The  USSR  has  Intro- 
duced eight  new  submarine  designs  In  the 
past  decade  and  are  currently  topping  the 
U.S.  m  the  production  of  attack  submarines 
by  3  to  1.  Soviet  missile  carrying  submarines 
can  now  threaten  the  U.S.  frcHn  positions 
west  of  Greenland.  The  Soviets  maintain  a 
large  northern  fleet  at  Murmansk  includ- 
ing 175  submarines,  90  of  them  nuclear- 
powered.  The  Soviets  have  also  penetrated 
the  Mediterranean,  the  Middle  East,  and 
Africa.  Jane's  Fighting  Ship's  reports  that 
the  Soviet  Navy's  growing  strength  and 
worldwide  deployment  appear  designed  for 
offensive  purposes. 

With  Soviet  military  Investment  growing 
at  a  more  rapid  rate  than  that  of  the  U.S., 
they  are  seizing  the  technological  lead  or 
closing  the  gap  in  most  classes  of  weapons. 

Some  recent  annual  production  figures  for 
key  weapons  provide  telling  evidence: 

United  States  Soviets 

Helicopters 606  1 ,100 

Tactical  aircraft 675  950 

Tanks    166  1,400 

Artillery    pieces 156  1,400 

Armored  personnel  carriers..  1,  410  3,  700 

Long-range  bombers none  16 

Nuclear-powered  ballistic 

missile  submarines none  6 

Just  since  the  SALT  I  (Strategic  Arms  Lim- 
itation Talks)  agreement  In  1972,  technology 
has  brought  the  Soviets  an  assortment  of 
new  devices.  These  Include  a  range  of  new 
missiles — the  SS-18,  with  unprecedented 
explosive  power,  can  destroy  any  known  fixed 
target;  the  new  SS-20,  Ukely  to  be  deployed 
aboard  a  mobile  launcher,  may  defy  satellite 
vertlflcatlon — the  new  Backfire  bomber,  and 
Mmv  (Multiple  Independently  Targetable 
Reentry  Vehicle)  multiple  warheads.  Al- 
though the  Soviets  have  overtaken  the  U.S. 
with  respect  to  almost  every  strategic  weap- 
on, the  U.S.  continues  to  maintain  a  lead  In 
accuracy.  In  warheads  on  target,  and  an 
advantage  In  number  of  warheads. 

Indeed,  overall  Soviet  gains  have  been  dra- 
matic. In  terms  of  the  strategic  nuclear  bal- 
ance, the  U.S.  has  gone  from  a  monopoly  In 
nuclear  forces  In  the  late  1940's  to  a  clear 
superiority  In  the  1960'8  to  what  Is  now  de- 
scribed as  rough  tactical  and  strategic  equiv- 
alence. It  is  against  this  background  that 
the  Congress  mxist  decide  on  the  level  and 
make-up  of  the  defense  budget  for  FY  1978. 
Can  we  allow  Soviet  capabilities  to  continue 
expanding  and  U.S.  capabilities  to  retrench — 
as  they  have  over  the  past  decade — ^without 
Inviting  an  Imbalance  and  ultimately,  a 
crisis.  The  answer,  must  be  a  resounding  no. 
Affirmative  decisions  must  be  made  on  the 
following  weapons  systems. 

B-1  Bomber:  The  B-1  Is  scheduled  to  re- 
place the  B-52  which  has  been  In  service  for 
nearly  20  years.  The  B-1  would  have  far 
greater  speed  than  the  B-52.  much  better 
ability  to  elude  radar  detection,  and  it  car- 
ries a  bigger  bomb  load. 

A  lower  cost  alternative  to  the  B-1  being 
considered  Is  equipping  lower  performance 
planes  (a  modified  Boeing  747  cargo  plane 
or  B-52s  equipped  with  larger  engines)  with 
the  cruise  mlssiie.  (The  cruise  missile  Is  a 
potentially  highly  accurate,  long-range  pro- 
jectile, capable  of  carrying  either  nuclear 
or  non-nuclear  warheads.  U.S.  operational 
commitments  for  the  missile — whether 
either  sea-launched,  air-launched,  or  both — 
have  not  been  made.)  These  available  air- 
craft, loaded  with  the  new  cruise  missile 
could  stand  off  from  hostile  borders  which 
the  B-1  has  been  designed  to  penetrate. 


Meanwhile,  the  Soviets  are  deplojrlng 
their  new  Backfire  medium-range  bomber 
which  can  achieve  long-range  capability  If 
it  Is  refueled  In  mld-alr.  In  my  opinion, 
former  Secretary  of  Defense  Rumsfeld  was 
correct  In  warning  that  unless  the  B-i 
bomber  and  other  strategic  deterrents  aro 
built,  the  Soviet  Union  would  get  so  far 
ahead  militarily  that  the  U.S.  would  los» 
Influence  around  the  world. 

MX  Missile:  I  do  not  believe  that  we  can 
afford  the  risk  of  delaying  the  production 
of  this  advanced  ballistic  missile  until  fis- 
cal year  1979  as  the  1978  budget  proposes. 
The  MX  missile,  a  mobile  missile  (probably 
running  on  underground  rail  tracks)  would 
be  ten  times  more  potent  than  the  Minute- 
man  It  is  designed  to  replace.  With  the  ter- 
mination of  the  Mlnuteman  in  production 
line  In  1977  and  the  delay  of  MX  missile 
production,  the  Western  World  will  not  have 
a  strategic  missile  production  line  In  oper- 
ation in  fiscal  year  1978.  One  factor  In  the 
decision  to  delay  production  of  the  MX  was 
the  alleged  need  for  a  gesture  to  the  So- 
viets for  the  forthcoming  SALT  n  nego- 
tiations. 

Trident  Submarine:  Trident  Is  a  long- 
term  program  for  modernization  and  re- 
placement of  Polaris  and  Poseidon  nuclear 
ballistic  missile  submarines.  The  Trident 
program  Includes  a  third  generation  nu- 
clear-powered submarine  and  two  new  bal- 
lastlc  missiles  (Trident  I,  4,000  mile  range, 
and  Trident  m,  6,000  mile  range) .  The  Tri- 
dent, the  world's  largest  submarine,  will 
travel  faster,  dive  deeper,  run  quieter  and 
be  able  to  stay  at  sea  40%  longer  than  the 
Polaris  or  Poseidon. 

It  will  have  greater  firepower,  24  missiles 
Instead  of  16,  and  it  should  be  less  detecta- 
ble, less  vulnerable  and  less  dependent  on 
foreign  bases.  Current  production  schedules 
call  for  a  ship  building  rate  of  three  Trident 
submarines  every  two  years  with  the  first 
Trident  to  become  operational  In  fiscal  1979 
when  the  oldest  of  the  present  balllstlc-mls- 
slle-firing  submarines  will  be  20  years  old. 
The  Soviet  Union  has  already  deployed  two 
new  classes  of  ballistic-missUe-firlng  sub- 
marines (Delta  I's  and  Delta  II's).  Each  are 
armed  with  the  SS-N-8  (4200  mile  range) 
ballistic  missile.  The  Soviets  are  currently 
testing  the  SS-N-IB  sea-launched  ballistic 
missile  equipped  with  MIRV's,  which  are  re- 
ported to  have  a  greater  range  than  the 
SS-N-8. 

Our  nation  Is  at  a  crossroads  of  history  and 
the  Congress  will  play  a  vital  role  In  decid- 
ing what  direction  we  will  take. 

With  the  exception  of  not  wishing  to  run 
too  great  a  risk  of  nuclear  war,  the  Soviet 
Union  rejects  all  that  we  stand  for.  However, 
while  the  Soviets  have  made  rapid  gains  on 
us,  they  have  not  yet  gained  clear  military 
superiority  over  us.  Congress  has  the  respon-. 
slblllty  to  provide  and  maintain  an  essential 
deterrent,  including  adequate  conventional 
forces  which  remain  the  best  insurance 
against  the  need  to  use  nuclear  weapons. 

We  must  be  vitally  concerned  about  the 
Soviet  build-ups  during  the  past  decade 
which  has  seen  them  achieve  rough  military 
parity  with  the  United  States.  The  financial 
burden  of  this  awesome  build-up  has  been 
at  the  expense  of  an  economy  chronically 
short  of  housing  and  consxmner  goods, 
plagued  by  agricultural  shortage,  and  with 
an  economic  base  half  the  size  of  our  own,  yet 
outspendlng  the  U.S.  in  the  military  sector 
by  about  one-third.  We  cannot  aiford  to 
allow  the  Soviets  to  gain  absolute  superiority 
over  this  country  and  to  experiment  with 
added  military  might,  and  clearly  that  Is  In- 
evitable unless  we  exercise  our  authority  to 
alter  the  trend. 

I  submit  that  the  risk  to  the  security  and 
welfare  of  this  Nation  and  of  the  free  world 
demands  that  we  retain  a  "defense  capability 
second  to  none". 
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TESTIMONY    ON    THE    YOUTH    EM- 
PLOYMENT AND  TRAINING  ACT 

Mr.  HUMPHREY.  Mr.  President,  on 
Wednesday,  April  20,  I  had  the  welcome 
opportunity  to  te-stify  on  the  problem  of 
youth  imemployment  before  the  Sub- 
committee on  Employment,  Poverty,  and 
Migratory  Labor  of  the  Senate  Com- 
mittee on  Human  Resources.  Wednes- 
day's was  the  first  of  3  days  of  hearings 
on  the  Youth  Employment  and  Train- 
ing Act  of  1977,  which  was  submitted  by 
the  administration  on  April  6  and  which 
I  was  very  pleased  to  cosponsor. 

The  administration's  bill  marks  an  ex- 
cellent first  step — and  I  emphasize,  first 
step — toward  a  comprehensive  solution 
to  the  problem  of  high  youth  unemploy- 
ment. Under  the  administration's  propo- 
sal, $1.5  billion  will  be  authorized  for  the 
next  18  months  to  create  three  new 
youth  job  programs  and  provide  jobs 
for  200,000  young  people.  This  is  an  ex- 
cellent start,  and  I  support  it. 

But,  as  I  pointed  out  in  my  testimony, 
there  are  ways  the  administration's  bill 
can  be  improved.  With  almost  3.4  mil- 
lion young  people  unemployed,  200,000 
jobs  is  only  a  drop  in  the  bucket.  I  urged 
the  committee  to  increase  the  funding 
level  for  the  programs  in  the  bill.  On 
the  same  day  as  the  Youth  Employment 
and  Training  Act  was  introduced.  Sena- 
tor Javits  and  I  submitted  an  amend- 
ment— No.  184 — that  would  provide  $1 
billion  this  year  and  $2.5  billion  in  fiscal 
1978  for  the  programs  in  the  bill.  This 
amendment  reflects  the  recommendation 
made  by  the  Human  Resources  Commit- 
tee to  the  Budget  Committee  for  youth 
programs  in  fiscal  1978. 

Congress  was  presented  with  an  ample 
source  of  funds  for  youth  jobs  last  week 
when  President  Carter  withdrew  his  pro- 
posal for  a  rebate  on  1976  income  taxes 
and  the  investment  tax  credit.  I  sup- 
ported the  President  on  this  decision  be- 
cause I  think  the  money  could  be  better 
used  for  direct  job  creation  programs, 
and  I  urged  the  Committee  to  devote 
part  of  this  new  funding  source  to  youth 
programs. 

I  also  made  suggestions  to  the  com- 
mittee concerning  other  possible  im- 
provements in  the  administration's  bill 
during  my  testimony.  Mr.  President,  I 
ask  unanimous  consent  that  my  pre- 
pared statement  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Senator  Hubert  H.  Humphrey 

Mr.  Chairman,  I  appreciate  the  opportu- 
nity to  testify  on  the  Youth  Employment 
and  Training  Act  of  1977,  and  I  congratulate 
you  and  the  members  of  the  Human  Re- 
sources Committee  for  yoxir  swift  action  on 
this  measure. 

The  bUl  is  an  excellent  first  step  toward  a 
comprehensive  solution  to  tbe  complex  and 
disturbing  problem  of  high  unemployment 
among  our  nation's  yoimg  people.  It  was 
developed  In  a  very  heartening  cooperative 
process  that  brought  President  Carter  and 
Labor  Secretary  Ray  Marshall  together  with 
concerned  members  of  the  Senate — you  and 
I,  Senator  Javits,  Senator  Jackson,  Senator 
Randolph,  Senator  Stafford,  and  others — and 
the  bill  submitted  by  the  Administration 
shows  their  attention  to  our  concerns. 
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Now,  more  than  ever,  our  young  people 
need  the  help  that  will  be  provided  by  this 
bill.  All  across  the  country,  unemployment 
has  dealt  a  devastating  blow  to  the  hopes 
and  aspirations  of  our  youth. 

Ifi  March,  the  unemployment  rate  among 
teenagers  16  to  19  years  old  was  18.8  percent, 
compared  to  5.1  percent  among  adults  25 
years  old  and  over.  Among  black  teenagers, 
the  unemployment  rate  was  40.1  percent  and. 
In  many  of  our  central  cities,  disadvantaged 
youth  have  been  experiencing  an  unemploy- 
me.1t  rate  that  exceeds  60  percent. 

There  are  3.4  million  young  Americans  to- 
day under  the  age  of  25  who  want  to  work, 
who  are  knocking  on  doors  that  remain 
closed  to  them.  These  young  people  are  ready, 
willing  and  eager  to  work,  but  there  are  no 
Jobs  for  them. 

These  young  people  need  help,  they  need 
it  in  large  doses,  and  they  need  it  now.  This 
Committee  has  Just  been  given  an  opportu- 
nity to  provide  that  help.  Last  week.  Presi- 
dent Carter  presented  us  with  an  additional 
source  of  funds  for  youth  Jobs  when  he  with- 
drew his  proposal  for  a  rebate  on  1976  In- 
come taxes  and  the  Investment  tax  credit. 
I  support  the  President's  action  on  this  be- 
cause I  think  the  money  could  be  better  used 
for  direct  Job  creation  programs.  Let's  devote 
a  significant  part  of  It  to  youth  Jobs. 

Here  Is  a  place  where  the  Human  Resources 
Committee  could  make  a  significant  Im- 
provement on  the  President's  proposal,  and 
could  do  It  swiftly.  On  the  same  day  as  the 
Youth  Employment  and  Training  Act  was 
Introduced,  Senator  Javits  and  I  submitted 
an  amendment — No.  184 — that  would  pro- 
vide (1  billion  this  year  and  $2.5  billion  In 
fiscal  1978  for  the  programs  In  the  bill.  This 
Committee  has  already  made  a  similar  rec- 
ommendation to  the  Budget  Committee.  I 
urge  you  to  stick  to  your  guns  on  this  figure 
and  fight  for  additional  money  for  our  young 
people,  now  that  tbe  elimination  of  the  re- 
bate and  investment  tax  credit  has  made  the 
added  monev  available. 

Any  additional  money  we  put  Into  youth 
employment  programs  will  be  an  excellent 
Investment  In  the  future  of  this  country, 
because  the  personal,  social  and  economic 
costs  cf  youth  unemployment  are  enormous. 

If  we  do  not  move  swiftly  to  provide  Jobs 
for  our  youth,  we  may  well  end  up  in  the 
1980's  and  1990's  not  only  virlth  a  youth  un- 
employment problem,  but  with  a  whole  gen- 
eration of  middle-age  Americans  who  have 
little  or  no  job  skills  and  who  will  need  total 
rehabilitation  to  become  productive  and 
self-supporting  workers. 

In  addition,  youth  unemployment  Is  a 
major  source  of  crime.  In  1973,  the  last  year 
for  which  we  have  comprehensive  figures, 
seventy-five  percent  of  arrests  for  serious 
crimes  involved  youth  under  the  age  of  25. 
Youth  made  up  75  percent  of  those  arrested 
for  arson  and  for  robbery,  and  85  percent 
of  those  arrested  for  vandalism,  for  burglary 
and  for  auto  theft. 

The  most  direct  and  rapid  way  to  al- 
leviate youth  unemployment  Is  through 
specially-targeted  youth  employment  pro- 
grams, such  as  those  In  the  Youth  Employ- 
ment and  Training  Act.  Because  of  the  struc- 
tural nature  of  the  youth  unemployment 
problem,  economic  recovery  alone  will  not 
be  sufficient. 

What  needs  to  be  done? 

First,  we  must  create  a  significant  number 
of  Jobs  that  are  specifically  targeted  at 
youth,  and  these  Jobs  must  be  useful  and 
productive. 

We  should  put  a  large  percentage  of  the 
3.4  million  youth  who  are  unemployed  to 
work  on  projects  that  provide  a  useful  pub- 
lic service.  There  is  work  to  be  done,  and 
plenty  of  It.  We  have  70  million  homes  that 
need  to  be  weatherlzed.  We  have  thousands 
of  mUes  of  railbed  that  need  to  be  rebuilt. 


homes  throughout  the  nation  that  need  re- 
palatlng  and  refurbishing,  school  buildings 
that  are  deteriorating,  forests  that  need  re- 
planting, children  and  elderly  that  need  care, 
and  countless  special  local  needs  that  otu' 
Idle  young  people  could  fulfill,  and  fulfill 
well. 

It  Is  a  national  tragedy  and  a  national 
shame  that  our  youth  are  wasting  their  time 
and  energies  when  there  is  much  work  to  do. 

Second,  the  Jobs  must  provide  some  use- 
ful training. 

Much  of  this  should  focus  on  basic  Job 
skills.  Young  people  need  to  know  how  to 
get  to  work  on  time  each  morning,  how  to 
follow  directions,  how  to  punch  a  time  clock. 
These  are  the  most  basic  Job  skills,  and 
they  can't  be  learned  sitting  at  home  or  on 
a  street  corner. 

In  addition,  more  specific  skills  should  also 
be  taught — construction  skills,  mechanical 
skills,  bookkeeping  skills — but  they  should 
be  taught  as  part  of  the  Job. 

Third,  we  should  provide  b^th  full-time 
and  part-time  Jobs,  In  both  the  public  and 
private  sectors.  Young  people  who  are  out  of 
school  need  full-time  work,  and  we  should 
provide  It  in  abundance.  But  we  shouldn't 
forget  that  many  youth  who  are  in  school 
also  need  work  just  as  desperately  to  earn 
the  money  to  stay  in  school  or  to  contribute 
to  family  incomes. 

Finally,  young  people  need  good  job  coxm- 
seling,  good  Job  information,  and  good  Job 
placement  services. 

Youth  unemployment  in  this  country  Is  a 
national  disaster.  The  bill  we  are  consider- 
ing today  Is  an  excellent  start  toward  allevi- 
ating the  problem.  The  young  people  in  this 
country  are  very  lucky  to  have  a  President 
and  a  Congress  that  are  on  their  side. 

The  programs  provided  in  this  bill  will  go  a 
long  way  toward  fulfilling  the  labor  market 
needs  of  our  unemployed  youth.  The  Jobs 
created  will  be  useful  and  productive,  and 
they  will  provide  good  training  in  basic  work 
skills.  But  there  are  some  Improvements  this 
Committee  should  consider  to  make  this  pro- 
posal Into  the  comprehensive  youth  employ- 
ment program  our  young  people  deserve. 

First,  as  I  mentioned  at  the  start  of  my 
testimony,  the  funding  level  should  be  In- 
creased. In  his  message  to  Congress  on  youth 
unemployment.  President  Carter  called  for 
spending  $1.5  billion  on  these  programs 
through  the  end  of  next  year,  to  create  about 
200,000  new  youth  jobs.  Now,  this  is  only  a 
drop  In  the  bucket  when  there  are  3.4  million 
youth  unemployed.  I  think  this  Committee 
would  be  very  wise  to  Increase  the  funding 
for  youth  programs,  especially  now  that  the 
President  has  withdrawn  his  proposal  for  a 
tax  rebate  and  investment  tax  credit.  Sena- 
tor Javits'  and  my  amendment — number 
184 — authorizes  $1  billion  for  this  year  and 
$2..'5  billion  for  next  year.  In  light  of  the  se- 
verity of  youth  unemployment  today,  this 
figure  Is  far  more  appropriate  than  the 
earlier  amount. 

Second,  there  are  two  programs  In  our 
Comprehensive  Youth  Employment  Act  that 
are  unfortunately  missing  from  the  Presi- 
dent's Youth  Employment  and  Training  Act. 

First,  there  Is  a  Work-Experience  for  In- 
School  Youth  program  that  would  expand 
our  work-study  and  on-the-job  training 
programs  for  youth  who  are  enrolled  in  a  sec- 
ondary school  program.  More  than  1  million 
of  our  unemployed  youth  are  In  school  and 
looking  for  part-time  work,  many  to  raise 
the  money  to  stay  in  school.  The  President's 
bill  is  targeted  only  at  out-of-school  youth 
and  overlooks  the  desperate  need  of  many 
youth  who  have  made  the  decision  to  stay 
In  school  and  finish  their  educations.  An  un- 
fortunate side  effect  of  the  President's  deci- 
sion to  target  jobs  on  out-of-school  youth 
Is  that  It  provides  an  incentive  for  youth  to 
drop  out  of  school  In  order  to  qualify  for  a 
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Job  created  by  this  proposal.  This  woxild  be 
a  terrible  mistake. 

Now,  I  know  that  Senators  Randolph  and 
Stafford's  proposal  gives  high  school  credit  to 
youth  who  participate  In  their  program.  But 
we  need  to  go  much  further  and  develop  a 
measure  that  Integrates  work  experience  and 
career  exploration  with  a  young  person's 
educational  program.  In  our  amendment. 
Senator  Javlts  and  I  have  taken  the  work 
experience  program  from  our  bill  and 
adapted  It  to  the  framework  of  the  Presi- 
dent's bin.  Under  this,  the  CETA  prime  spon- 
sors and  the  local  educational  agencies  would 
Jointly  prepare  an  In -school  program,  and  15 
percent  of  each  prime  sponsor's  allocation 
would  have  to  go  to  It. 

Second,  our  bill  Includes  an  Occupational 
Information  and  Career  Outdance  proposal 
that  would  place  trained  Job  counselors  in 
our  nation's  high  schools  and  Junior  col- 
leges. We  would  establish  a  national  entry 
Job  level  data  bank  that  would  be  connected 
to  computer  terminals  In  high  schools  and 
neighborhood  youth  centers.  And  we  would 
set  up  a  program  to  train  new  Job  counse- 
lors and  upgrade  existing  counseling  serv- 
ices. Senator  Javlts  and  I  have  tried  to  carry 
some  of  this  over  to  the  President's  bill  in 
our  amendment,  by  allocating  $3  to  95  mil- 
lion to  the  National  Occupation  Information 
Coordinating  Committee  which  Congress 
created  last  year  under  the  Vocational  Edu- 
cation Act.  I  hope  you  will  add  this  provi- 
sion to  the  final  bill. 

In  addition,  now  that  the  withdrawal  of 
the  rebate  and  Investment  tax  credit  has 
freed  up  some  resources,  I  hope  you  will  also 
consider  our  proposal  to  place  trained  coun- 
selors right  in  the  high  schools  and  Junior 
colleges  so  that  they  will  be  readily  available 
to  youth  while  they  are  searching  for  their 
first  Jobs  and  making  career  plans.  This  Is 
not  in  the  amendment  Senator  Javlts  and  I 
proposed,  but  It  should  be  very  easy  to 
Include. 

Mr.  Chairman,  I  want  to  finish  up  by 
pointing  out  that  a  youth  employment  pro- 
gram will  be  one  of  the  most  popular  and 
widely-supported  actions  that  this  Congress 
could  take.  On  January  19,  I  put  a  Gallup 
Poll  In  the  Congressional  Record  showing 
that  85  percent  of  those  polled  favored  en- 
actment of  a  youth  employment  program. 
According  to  the  Oallup  Poll,  "few  Issues  In 
polling  history  have  received  such  over- 
whelming support  by  the  American  public." 
We  have  a  mandate  from  the  American  peo- 
ple to  move  ahead  swiftly  on  the  bill  before 
us,  and  I  congratulate  you  for  doing  Just 
that. 


JUST    LEAVE    US    ALONE— AND    NO 
HANDOUTS.  PLEASE 

Mr.  GOLDWATER.  Mr.  President, 
Government  regxUation  is  burdensome 
and  downright  destructive  to  American 
busine.<!s  ss  a  whole.  But  the  weight  it 
places  upon  small  business  is  so  heavy 
that  we  may  be  witnessing  the  last  stages 
of  small  independent  enterprises. 

Mr.  President,  the  small  businesses  of 
this  country  are  trying  to  send  one  over- 
riding message  to  the  Government — just 
leave  us  alone — and  it  is  becoming  louder 
and  more  urgent  with  every  passing  day. 

A  recent  article  outlining  the  problems 
of  one  segment  of  small  business  in  this 
cotmtry  appeared  in  the  April  Issue  of 
the  publication,  "Hardware  Retailing." 
and  I  ask  unanimous  consent  that  this 
article,  written  by  Bill  Mashaw,  be 
printed  in  the  Record. 

There  being  no  obJe:tion,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


It  Seems  to  Me — Jtjst  Leave  Us  Alone — ^And 

No  Hand -Outs,  Please! 

(By  Bill  Mashaw) 

It's  high  time  someone  with  so-called  so- 
cial consciousness  recognized  the  truly  for- 
gotten people  in  our  economic  system.  I'm 
talking  about  the  hundreds  of  thousands  of 
really  small  businesses — retailing,  wholesal- 
ing, manufacturing  and  other  service  estab- 
lishments— who  make  up  the  collective  back- 
bone of  America's  private  enterprise  system. 

This  Is  the  segment  of  the  business  world 
which  seldom  creates  any  problems  for  gov- 
ernment; but,  being  part  of  the  total  business 
community,  is  painted  with  the  same  bi-ush 
of  regulation  and  condemned  for  everything 
that  big  business  does  In  Its  coldest,  crudest 
and  most  callous  moments.  The  small  busi- 
nesses of  America  aren't  even  distant  cousins 
to  the  corporate  giants  like  Lockheed,  Gen- 
eral Motors,  Gulf  Oil,  and  the  like. 

Putting  matters  Into  focus,  when  was  the 
last  time  you  heard  of  Main  Street  mer- 
chants like  hardware  and  home  center  retail- 
ers asking  anything  of  their  government 
other  than  to  be  left  alone?  Hard  to  recall. 
Isn't  It? 

So,  the  special  treatment  we  want  Is  es- 
sentially one  of  avoiding  Increased  costs  and 
aggravation  Imposed  by  governmental  Inter- 
ference. 

Not  one  time  in  the  last  25  years  has  the 
National  RetaU  Hardware  Association  In  rep- 
resenting our  Industry  asked  our  Congress 
for  something  special  for  our  businesses. 
Many,  many  times,  we've  asked  only  to  be  left 
alone — merely  not  to  be  hit  by  new  regula- 
tions, obviously  and  admittedly  unnecessary 
Insofar  as  small  businesses  are  concerned. 

Proudly,  we've  never  asked  for  a  hand-out. 
Yet,  do  you  ever  remember  anyone  In  a  state 
capital  of  In  Washington  thinking  of  the 
problems  of  small  business  people  when 
tough  economic  times  arise?  Currently,  the 
disastrous  droughts  In  the  West  and  the 
severe  winter  of  1977  In  the  East  are  ex- 
amples. 

The  unemployed  rush  for  unemployment 
benefits.  The  farming  Industry  comes  ask- 
ing for  disaster  relief  and  Increased  price 
supports.  Other  elements  of  the  populace 
seek  to  be  Included  in  disaster  relief  pro- 
visions. Meanwhile,  the  owners  of  family 
businesses  tough  It  out.  When  the  profits 
aren't  there,  when  there  Is  record  cold  and 
shortages  of  fuel,  and  he  Is  meeting  pay- 
rolls out  of  personal  savings,  he  simply 
toughs  It  out.  The  bankruptcy  courts  are 
the  small  businessman's  ultimate  resource. 
No  governmental  subsidy  or  assistance — 
and  he  doesn't  want  any.  He  merely  wants 
Just  to  be  left  alone. 

Yet,  without  compensation  or  consider- 
ation, other  than  fines  imposed  for  non- 
compliance, the  nation's  small  businesses 
are  forced  to  collect,  record  and  report 
federal  and  state  Income  taxes  for  them- 
selves and  their  employees.  They  coUect, 
record,  report,  as  well  as  pay,  half  the  bur- 
den of  Social  Security  taxes  for  millions  of 
employees.  They  keep  the  records  and  com- 
ply with  federal  and  state  wage-hour  reg- 
ulations. They  meet  the  costs  and  aggrava- 
tion of  OSHA,  credit  regulations,  firearm 
and  ammunition  record-keeping  and  regu- 
lations, new  warranty  regulations  and 
other  impositions  which  have  precious  little 
relationship  to  business'  forgotten  seg- 
ment of  our  citizenry  and  our  economy. 

Our  message  to  government  continues  to 
be:  "Please  leave  us  alone.  Don't  strangle 
us.  Let  us  take  our  chances  In  a  free  mar- 
ket system — please  recognize  us  for  what 
we  are  and  not  what  we  are  not.  Simply 
give  us  equal  protection  from  unnecessary 
governmental  Interference.  And  no  hand- 
outs, please!" 

It's  our  hope  that  every  person  employed 
In  governmental,  legislative  and  executive 
positions  win  receive  this  massage  from 
our   business   people  everywhere. 


THE  FDLL  EMPLOYMENT  AND  BAL- 
ANCED GROWTH  ACT;  SOLUTION 
FOR  INNER  CITY  PROBLEMS 

Mr.  HUMPHREY.  Mr,  President,  our 
Inner  city  urban  areas  are  entering  their 
second  decade  as  imofflcial  national  dis- 
aster areas. 

They  have  remained  that  way — ^wlth 
staggering  rates  of  unemployment  as 
high  as  60  percent  for  teenagers,  unsafe 
and  unhealthy  housing,  and  criminal  ac- 
tivity on  a  massive  scale — since  the  late 
1960's  at  least.  They  have  remained  that 
way  despite  a  list  of  assistance  programs 
rivaling  the  Sears  Roebuck  catalog  in 
volume,  despite  libraries  of  reports  and 
recommendations,  despite  miles  of  tele- 
vision film  minutely  detailing  riots  and 
the  destruction  of  entire  neighborhoods 
by  arson.  The  problems  exist  largely  be- 
cause of  our  ineffectual  collective  exer- 
cise In  handwringing  accompanied  by  a 
congressional  chorus  of  concern. 

COMPOT7NDING  THE  PROBLEM 

These  problems  are  further  com- 
pounded by  national  housing  and  trans- 
portation programs  which  encourage 
abandonment  of  the  cities  by  both  busi- 
ness and  the  middleclass  for  a  plant  and 
a  tract  house  In  the  suburbs.  Thus  the 
tax  base  of  the  center  city  is  diminished 
while  the  demand  for  services  from  those 
who  are  without  resources  continues  un- 
abated or  actually  increases. 

To  be  sure,  the  efforts  of  dedicated  or- 
ganizations and  concerned  minority 
groups  have  kept  hope  alive  by  waging  a 
determined  struggle  that  has  achieved 
some  progress.  But  in  an  overall  sense, 
our  center  cities  are  going  to  hold  the  de- 
pressing distinction,  along  with  much 
of  rural  America,  of  remaining  underde- 
veloped areas  as  long  as  the  Nation  fails 
to  develop  and  Implement  comprehen- 
sive, long-range  economic  policies  and 
programs. 

In  point  of  fact,  the  core  areas  of 
our  large  cities  will  remain  this  way  as 
long  as  Congress  and  the  administration 
fail  to  enact  and  implement  the  Full 
Employment  and  Balanced  Growth  Act 
of  1977  which  Representative  Augustus 
Hawkins  and  I  have  introduced  In  the 
House  and  Senate  with  79  cosc>onsors.  It 
is  the  only  legislation  before  Congress 
which  provides  an  effective  program  to 
achieve  a  stable,  prosperous  economy  for 
all  sectors  of  the  Nation's  population. 

ISOLATED    PROGRAMS 

Our  present  Federal  approach  to  the 
challenge  of  redeveloping  and  revital- 
izing our  inner  cities  consists  of  an  array 
of  programs  that  have  little  if  any  rela- 
tionship to  each  other  or.  equally  im- 
portant, to  the  needs  of  the  Nation's 
economy  as  a  whole.  We  provide  public 
housing  where  there  are  no  jobs.  We 
establish  minuscule  job  training  pro- 
grams that  allow  only  token  numbers  of 
the  formerly  unemployed  to  become 
productive  members  of  society.  We 
demolish  block  after  city  block  in  the 
name  of  urban  renewal  and  create  rolling 
waves  of  dispossessed  immigrants  who 
exchange  one  address  for  another  but 
remain  in  despair  and  bitter  frustration. 
We  continue  the  existence  of  welfare  pro- 
grams while  acknowledging  that  the 
result  Is  continued  idleness  and  crime. 

And  when  the  economy  once  again 
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bottoms  out  and  begins  to  improve,  we 
read  the  lowered  rate  of  national  unem- 
ployment and  forget  the  level  of  jobless- 
ness, the  level  of  degradation  and  anger 
of  those  in  the  inner  city.  Nothing  much 
has  changed  for  them.  They  continue  to 
see  themselves  as  people  without  a  future, 
consigned  to  a  wasteland  where  the  only 
change  is  for  the  worse. 

These  conditions  stand  as  a  constsmt 
contradiction  of  our  social  standards  and 
the  American  ideal  of  a  continually  im- 
proving life  for  ourselves  and  our  chil- 
dren. Our  society  can  never  be  made 
whole  until  the  disadvantaged  of  our 
inner  cities  and  elsewhere  are  equipped 
to  utilize  the  opportimities  for  advance- 
ment that  most  of  the  rest  of  us  take 
for  granted. 

THE    FIRST    ORDER    OF    BUSINESS 

Mr.  President,  the  first  order  of  busi- 
ness for  this  Congress  is  to  establish  the 
framework  and  the  procedures  that  will 
enable  the  Government  of  our  Nation  to 
end  the  needless  boom-and-bust  swings 
of  our  economy  and  place  it  on  a  steady, 
expanding  course.  We  simply  have  got  to 
begin  to  create  and  sustain  an  economic 
platform  that  will  provide  everyone  will- 
ing, able,  and  seeking  work  the  oppor- 
tunity for  meaningful  employment  at 
decent  wages. 

In  answer  to  these  needs,  tlie  Pull  Em- 
ployment and  Balanced  Growth  Act  re- 
quires the  administration  and  Congress 
to  develop  and  initiate  long  and  short 
range  comprehensive  fiscal  and  monetary 
policies  and  programs  which  will  allow 
the  Nation's  commerce  and  industry  to 
use  their  full  capacity  to  meet  the  de- 
mand for  goods  and  services.  This  is  the 
bed  rock  upon  which  any  soimd  effort 
to  reach  a  full  employment  economy 
must  be  based.  Through  careful  use  of 
general  tax  and  spending  programs  in 
tune  with  monetary  policies  affecting  the 
availability  and  cost  of  credit  we  can  give 
business  the  climate  by  which  it  can 
reduce  unemployment  from  its  present 
intolerable  nationwide  level  of  between  7 
and  8  percent  to  about  4  percent  within 
4  years.  The  history  of  the  past  decade 
when  unemployment  was  held  at  levels 
of  close  to  4  percent  is  convincing  evi- 
dence that  this  goal  for  private  sector 
achievement  is  possible. 

TARGETING  THE  PROBLEM 

Special  programs,  targeted  at  chroni- 
cally depressed  urban  and  rural  areas, 
can  be  provided  under  authority  of  the 
bill.  These  include  establishing  an  alter- 
native source  of  funds,  such  as  creation 
of  a  national  development  bank,  to  ex- 
tend below  market  loans  to  small  busi- 
ness and  State  and  local  governments, 
tax  credit  incentives  for  business  invest- 
ments, and  countercyclical  grants  to 
State  and  local  governments  to  provide 
employment  opportunities  and  to  main- 
tain adequatef  levels  of  service. 

Finally,  when  it  is  absolutely  necessary 
to  fulfill  the  legislation's  promise  of 
meaningful  work  opportunities  for  those 
seeking  it,  inventories  of  federally  funded 
"last  resort"  jobs  held  to  the  lower  levels 
of  skill  and  pay,  could  be  utilized  on  a 
temporary  basis  in  depressed  urban  and 
rural  areas.  Such  employment  oppor- 


timities would  be  designed  to  avoid  com- 
petition with  private  sector  labor  de- 
mands and  coiid  not  be  made  available 
unless  the  President  determined  that  the 
need  to  do  so  exists  and  reported  his  find- 
ings to  Congress.  The  "last  resort"  jobs 
program  could  not  be  implemented  until 
2  years  after  enactment. 

MISPLACED    ALARM 

Some  critics  of  the  Full  Employment 
and  Balanced  Growth  Act  have  ex- 
pressed alarm  over  the  cost  of  the  fed- 
erally fimded  aspects  of  programs  that 
would  be  utilized  imder  this  legislation.  I 
would  remind  them  that  unemployment 
compensation  payments  totaled  $20  bil- 
lion in  1975  alone  and  that  many  States 
exhausted  their  unemployment  fund  re- 
serves and  had  to  borrow  from  the  Fed- 
eral Government  last  year  to  sustain 
this  program.  I  would  remind  them  that 
every  1  percentage  point  increase  in  the 
unemployment  rate  costs  the  Federal 
Government  $14  billion  a  year  in  lost  tax 
revenue  and  costs  State  and  local  gov- 
ernments more  than  $6  billion,  a  situa- 
tion that  forced  many  States  and  local 
governments  into  wholesale  layoffs  of 
employees.  I  would  also  remind  them 
that  the  bill  requires  that  to  the  extent 
it  is  reasonably  possible  to  do  so,  people 
would  be  taken  off  the  welfare  and  un- 
employment compensation  program  lists 
and  given  job  opportunities.  In  this  way 
funds  that  would  otherwise  be  expended 
to  sustain  them  in  idleness  will  instead 
be  used  for  productive  purposes  benefit- 
ing the  entire  economy. 

Mr.  President,  the  Full  Employment 
and  Balanced  Growth  Act  provides  the 
only  viable  solution  to  the  economic  and 
social  problems  that  riddle  the  inner  city 
areas  of  the  Nation.  It  does  this  because 
it  requires  the  administration  and  Con- 
gress, with  full  Input  from  State  and 
local  governments,  to  develop  and  im- 
plement policies  and  programs  to  guide 
the  entire  economy  on  an  ongoing  basis 
and  reach  and  sustain  the  emplovment 
and  anti-inflation  goals  of  the  bill.  The 
problems  of  the  cities  are  not  viewed 
seoarately  and  in  isolation  from  one 
another  because  they  cannot  be  solved 
in  this  way.  Rather  it  provides  the  com- 
prehensive, workable  approach  to  urban, 
and  particularly  inner  city  problems, 
within  the  context  of  meeting  the  Na- 
tion's overall  economic  requirements. 
This  is  the  only  way  we  are  going  to 
make  lasting  headway  in  revitalizing 
and  redeveloping  core  city  areas. 


QUESTIONS  ABOUT  TT.S.  POLICY 
TOWARD  CHINA 

Mr.  GOLDWATER.  Mr.  President,  on 
several  occasions  I  have  discussed  in  the 
Senate  and  elsewhere  the  great  prospect 
for  extending  the  independence  and 
freedoms  of  the  Chinese  people,  as  prac- 
ticed in  the  Republic  of  China  on  Tai- 
wan— that  is  presented  by  President 
Jimmv  Carter's  statements  on  human 
rights  and  moralitv  in  foreign  poUcv.  If 
our  foreign  policy  is  to  be  influenced  by 
the  recognition  of  human  rights  In 
other  countries  or  if  a  fundamental  aim 
of  our  foreign  policv  is  the  advancement 
of  these  human  rights,  then  it  is  clear 


that  our  Government  must  remain 
staunch  in  its  commitment  to  the  inde- 
pendence and  security  of  the  Republic  of 
China. 

For  there  Is  no  comparison  between 
the  two  situations  of  the  Communist  re- 
gime on  the  mainland  of  China  and  the 
democratic  form  of  government  in  the 
Republic  of  China.  There  is. a  broad  ex- 
tension of  freedom  and  individual  liberty 
within  the  Republic  of  China,  includ- 
ing the  rapid  advancement  of  the  eco- 
nomic welfare  of  the  Chinese  people  liv- 
ing on  Taiwan,  while  in  the  case  of  the 
Communist  rulers  of  the  mainland,  there 
is  a  total  denial  of  the  entire  spectnmi 
of  human  rights,  from  the  cruel  suppres- 
sion of  religion  to  the  widespread  use  of 
slave  labor  camps  as  a  means  of  sup- 
posedly reforming  political  prisoners. 

Thus,  it  is  quite  evident  that  the  only 
way  President  Jimmy  Carter  could  ful- 
fill the  great  moral  standards  he  has  ar- 
ticulated for  the  Nation,  In  the  context 
of  U.S.  policy  toward  China,  is  to  main- 
tain and  strengthen  the  ties  our  Govern- 
ment and  country  has  with  the  free 
Chinese  people  of  the  Republic. 

Mr.  President,  this  same  hope  has  been 
aroused  among  the  free  Chinese.  They 
have  made  the  same  analysis  of  Presi- 
dent Carter's  announced  principles  as  I 
have  described.  However,  some  of  them 
are  becoming  concerned  at  developments 
'Which  appear  inconsistent  with  adher- 
ence to  the  principle  of  morality,  as  re- 
gards our  actions  toward  the  Republic 
of  China  compared  with  our  moves  to- 
ward Communist  China. 

Some  of  these  concerns  have  been 
clearly  expressed  by  a  distinguished 
Chinese  jurist  of  international  law.  Dr. 
Tu  Heng-Chih  in  a  recent  article  he 
wrote  for  the  magazine.  The  Asian  Out- 
look, a  public  fonmi  on  the  affairs  of 
Asia.  Dr.  Tu  is  dean  of  the  College  of 
Arts  at  Tung  Hai  University  in  Talchung, 
Republic  of  China. 

So  that  my  colleagues  may  share  from 
the  insight  of  an  internationally  edu- 
cated and  prominent  scholar  of  the  Re- 
public of  China  regarding  U.S.  policy 
toward  China,  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  Asian  Outlook,  vol.  12.  No.  3,  March 

1977  J 

Is  This  the  New  U.S.  Polict  Toward  China? 

(By  Tu  Heng-Chlh) 

In  his  Inaugural  speech  delivered  on  Jan- 
uary 20  and  other  speeches  on  international 
affairs,  the  39th  President  of  the  United 
States.  Jimmy  Carter,  mentioned  the  supreme 
principles  gullding  U.S.  foreign  policy,  but 
did  not  give  substantial  views  on  any  specific 
Issues  or  areas.  A  preliminary  picture  of  the 
policy  toward  China  to  be  taken  by  the  new 
U.S.  administration,  however,  may  be  gained 
from  the  talks  given  by  the  new  U.S.  Secre- 
tary of  State.  Cyrus  Vance. 

Recalling  a  little  earlier,  we  may  under- 
stand from  the  speeches  given  by  President 
Carter  during  his  election  campaigns  that 
the  China  policy  of  the  Democrats,  in  prin- 
ciple, would  follow  the  line  of  the  Republi- 
cans. Viewing  from  the  fact  that  President 
Carter,  before  and  after  his  Inauguration,  has 
continued  to  emphasize  the  principle  of 
morality  and  the  importance  of  public  opln- 
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Ion.  we  have  long  expected  that  he  would  give 
■ome  new  Interpretations  to  the  "normaliza- 
tion" of  relations  with  the  Chinese  Commu- 
nists, or  even  some  revisions.  But  unfortu- 
nately,  following  his   meeting   with   Huang 
Chen,    head    of    Pelplng's    liaison    office    In 
Washington,   on  January  8.   which   was   ar- 
ranged by  the  outgoing  Secretary  of  State 
Henry  Kissinger,  President  Carter  told  the 
press  he  would  take  the  "Shanghai  Commu- 
nique" as  the  basis  to  continue  the  effort  of 
"normalization."  Taking  the  opportunity  of 
inaugurating  a  new  President,  the  D.S.  gov- 
ernment should  have  reasons  to  discard  the 
"Communique;"  but  now  It  was  uncondition- 
ally accepted,  really  making  us  very  disap- 
pointed. 

TO  START  OISCrsSION  FROM  A  TESTIMONT 

Following  this.  Secretary  Vance  gave  a 
clear  Indication  on  the  U.S.  policy  toward 
China  In  a  testimony  made  In  the  Senate  on 
January  10  when  he  was  answering  an  Inter- 
pellation on  his  appointment.  First,  he  de- 
clared that  he  believed  the  UJ5.  policy  toward 
Pelplng  would  follow  the  mutually-agreed 
guiding  principles  contained  In  the  "Shang- 
hai Communique"  and  that  the  U.S.  objec- 
tive was  the  pursuit  of  "normalization."  On 
the  so-called  "Taiwan  question,"  he  said  the 
United  States,  in  the  "pace"  and  "mode"  of 
seeking  "normalization"  of  relations  v/ith 
Pelplng,  would  consider  the  security  of  peo- 
ple In  Taiwan.  In  the  determination  of  the 
"pace"  and  "mode."  he  added,,  more  thinking 
and  study  would  be  required  and  this  was 
referred  to  national  security  organs  for  care- 
ful handling.  When  Senator  Percy  asked  what 
did  he  think  if  the  present  political  upheaval 
on  the  Chinese  mainland  Would  delay  the 
"normalization"  with  the  United  states, 
Vance  answered  that  there  were  no  signs  of 
such  a  delay  at  present  and  that  the  Chinese 
Communists  stated  they  would  adhere  to  the 
principles  agreed  upon  In  the  "Shanghai 
Communique"  which  were  announced  before 
the  death  of  Mao  Tse-tung. 

In  the  testimony  given  by  Vance,  the  part 
worrying  us  the  most.  In  addition  to  that  on 
"Shanghai  Communique,"  was  the  statement 
that  on  "Taiwan  question,"  what  he  cared 
was  only  the  "security"  of  people  in  Taiwan. 
This  departed  quite  a  lot  from  the  principle 
mentioned  by  the  Democratic  platform  six 
months  ago  and  raised  by  Carter  In  his  tele- 
vision debate  three  months  before.  In  the 
Democratic  platform,  it  was  stated  that  the 
U.S.  relations  with  the  Chinese  Communists 
should  continue  to  develop  for  the  early 
"normalization"  on  the  basis  of  a  peaceful 
settlement,  including  a  peaceful  resolution 
of  the  future  of  Taiwan.  This  clearly  told 
us  that  before  a  peaceful  resolution  is  ob- 
telned.  the  sUtus  quo  of  Taiwan  should 
be  maintained.  In  other  words,  as  long  as 
the  status  quo  of  Taiwan  was  kept,  legal 
U.S.  relations  with  the  Republic  of  China, 
Including  diplomatic  and  treaty  relations, 
should  remain  unchanged. 

In  the  television  debate  three  months  ago 
Carter  said:  T  would  never  let  that  friend- 
ship with  the  Peoples  Republic  of  China 
stand  in  the  way  of  the  preservation  of  the 
independence  and  freedom  of  the  people  of 
Taiwan."  The  "Independence"  and  "freedom" 
referred  also  were  an  admission  of  a  political 
status.  Separately  speaking,  independence 
referred  to  the  Independence  of  the  Republic 
of  China,  and  freedom  referred  to  the  full 
freedom  enjoyed  by  the  people  In  Republic 
of  China  under  a  democratic  political  sys- 
tem. The  references  Indicated  that  the  politi- 
cal SUtus  should  not  be  changed  because 
of  the  "normalization"  of  relations  with  Pel- 
plng. 

But  of  the  "security,"  as  mentioned  by 
SecreUry  Vance,  the  significance  apparently 
was  much  narrower  In  sense.  It  seemed  that 
he  was  to  say  that  after  "normalizing"  rela- 


tions with  Pelplng.  the  United  States  would 
continue  to  safeguard  the  security  of  Taiwan, 
disallowing  it  to  be  endangered  by  the  use 
of  force  on  the  part  of  Chinese  Communists 
under  any  excuse.  This  was  tantamount  to 
reiterating  the  statement  made  by  President 
Harry  Truman  In  1950  when  he  ordered  the 
Seventh  Fleet  to  keep  the  neutralization  of 
Taiwan  Straits.  As  long  as  this  was  purely 
a  military  arrangement,  it  would  not  cover 
the  political  system  and  external  relations 
of  the  Republic  of  China  as  mentioned  above. 
In  other  words,  the  respect  of  the  Republic 
of  China's  legal  international  position  and 
the  safeguard  of  the  diplomatic  and  treaty 
relationship  with  the  Republic  of  China  were 
not  the  factors  necessarily  to  be  considered 
in  the  process  of  "normalization"  with  Pel- 
plng. 

As  to  the  question  of  "peace,"  the  answer 
given  by  Secretary  Vance  to  Senator  Percy 
also  puzzled  us.  Vance  did  not  deny  that 
on  the  Chinese  mainland  today  there  was 
a  political  upheaval.  He.  however,  said  that 
this  would  not  delay  the  process  of  "nor- 
malization" because  the  principle  held  by 
the  Chinese  Communists  remained  un- 
changed. Actually,  the  emphasis  of  Senator 
Percy's  question  was  on  the  side  of  the 
United  States,  or  that  viewing  the  political 
upheaval  on  Chinese  mainland,  would  the 
U.S.  delay  the  effort  for  "normalization"? 
To  this  question,  it  seemed  that  Vance  delib- 
erately evaded  to  give  an  answer.  Under  a 
normal  situation  for  the  recognition  of  a 
new  regime,  the  basic  yardstick  usually  Is 
the  actual  controlling  power  of  that  regime. 

The  situation  of  Chinese  mainland  today 
was  so  chaotic  that  it  should  fully  testify 
that  the  Pelplng  regime  does  not  have  an  ef- 
fective control  power.  Facing  such  a  fact,  the 
U.S.  government  should  not  only  delay  the 
effort  of  "normalization"  but  also  base  on  It 
to  make  a  new  and  overall  review  of  its  policy 
toward  the  Chinese  Communists. 

MY   SUGGESTIONS   TO   U.S.    COVERNMKNT 

From  the  above  analysis,  we  know  there  are 
many  troublesome  questions  in  the  China 
policy  of  the  new  U.S.  government.  But  fac- 
ing this  new  government,  we  are  not  pessi- 
mistic because  from  President  Carter  down 
responsible  officials  of  all  levels  have  a  deter- 
mination to  get  rid  of  the  old  and  to  seek 
the  new.  This  is  true  In  Internal  affairs,  also 
in  diplomacy.  For  this  reason,  I  think  this  Is 
the  time  that  people  In  our  country  shall 
make  an  active  effort.  Here  I  wish  to  make 
three  suggestions  to  the  new  U.S.  govern- 
ment: 

First,  since  directly  affected  by  the  U.S. 
"normalization"  with  Peping  is  the  relation- 
ship between  Washington  and  Taipei.  I  sug- 
U.S.  relations  with  the  Republic  of  China 
legal,  including  diplomatic  and  treaty  rela- 
tions, should  remain  unchanged, 
apparently  did  not  have  enough  sense  of  such 
an  International  responsibility.  As  President 
Carter  has  guaranteed  that  on  the  with- 
drawal of  U.S.  forces  from  Korea,  the  United 
States  wUl  first  consult  South  Korea  and  the 
related  nation  of  Japan,  I  hope  he  can  take 
the  same  attitude  In  the  policy  toward  China. 
It  Is  noted  that  In  the  "Shanghai  Com- 
munique" there  Is  a  phrase  "all  Chinese  on 
either  side  of  the  Taiwan  Straits."  By  this 
phrase,  it  Is  understood  that  the  U.S.  gov- 
ernment at  least  has  recognized  that  the 
Republic  of  China,  located  east  of  the  Taiwan 
Straits,  has  some  voice  on  any  issue  about 
China.  Therefore,  the  Republic  of  China  not 
only  should  be  consulted  but  also  reserves 
the  right  of  giving  final  approval  or  refusal. 
Also,  as  Secretary  Vance  said  that  "mode"  is 
related  to  the  security  of  Taiwan,  the  gov- 
ernment of  the  Republic  of  China  on  Taiwan 
of  course  should  have  the  largest  voice; 
otherwise,  if  the  "security  of  people  In  Tai- 
wan" were  decided  by  the  Chinese  Commu- 
nists, that  would  be  very  ridiculous. 
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Second,  talking  about  the  pure  military 
"security."  we  all  know  that  the  true  protec- 
tion will  come  from  the  strengthening  of  de- 
fense by  Taiwan  Itself.  The  strengthening  will 
Involve  a  lot  of  factors,  such  as  how  to  de- 
velop the  national  defense  Industry  to  keep 
the  modernization  of  armament;  how  to  raise 
the  educational  level  of  citizens  for  the 
strengthening  of  combating  capability;  and 
how  to  Improve  transportation  and  com- 
munication networks  to  meet  the  military 
requirement.  In  short,  the  seciu-lty  of  a  na- 
tion depends  on  Its  overall  national  strength. 
Furthermore,  of  the  eagerness  of  the  Chinese 
Communists  to  establish  normal  diplomatic 
relationship  with  the  United  States,  one  ap- 
parent reason  is  the  hope  to  acquire  U.S. 
strategic  materials  or  even  weapons.  While 
this  acquirement  may  be  Interpreted  as  for 
the  boycott  against  Soviet  Russia,  It  actually 
threatens  the  security  of  Taiwan  as  well. 
Therefore,  If  the  security  of  Taiwan  Is  to  be 
safe-guarded,  consideration  should  be  given 
to  this  possible  development.  If  the  United 
States  does  not  offer  assistance  or  provide 
facilities  In  this  respect,  but  consider  the 
security  of  Taiwan  only  In  the  pace  and  mode 
of  "normalization"  with  Pelplng,  this  will  be 
very  naive. 

Third,    any    effective    restraint    over    the 
Chinese  Communists  must  come  from  force. 
If  the  direct  use  of  force  Is  not  to  be  taken 
Immediately,  at  least  there  must  be  a  treaty 
stipulating  that  force  may  be  used  If  neces- 
sary. After  U.S.  announcement  to  keep  the 
neutralization  of  Taiwan  Straits  In  1960,  the 
government  authorities  of  the  Republic  of 
China  and  the  United  States,  for  fear  that 
the  announcement  by  President  Truman  was 
not  strong  enough  to  deter  the  aggression  of 
the  Chinese  communists,  signed  the  Slno- 
Amerlcan  mutual  defense  treaty  in  1954.  If 
the  United  States  wants  to  jointly  shoulder 
up  the  responsibility  of  safeguarding  the  se- 
curity of  Taiwan  with  the  Republic  of  China, 
I  don't  think  there  Is  any  better  way,  except 
the  faithful  fulfillment  of  the  mutual  de- 
fense treaty,  because  this  treaty  can  never 
be  replaced  by  a  promise  obtained  from  the 
Chinese  Communists,  for  it  Is  always  imre- 
liable.  There  has  been  an  argument  In  the 
United  States  that  since  the  Chinese  Com- 
munists In  fact  have  no  ability  to  Invade 
Taiwan,    there   will   be   no   problem   if   the 
mutual  defense  treaty  Is  discarded.  To  this 
argument,   I  would  like  to  ask:   Since  the 
United  States  In  fact  may  not  be  necessary 
to  take  military  action  based  on  the  treaty, 
why  should  this  treaty  not  be  maintained  to 
show  the  U.S.  determination  to  safeguard 
world  peace? 

Finally,  I  would  like  to  quote  a  paragraph 
from  President  Carter's  inaugural  speech  as 
the  condition  of  this  article.  He  said:  "To 
be  true  to  ourselves,  we  must  be  true  to 
others.  We  will  not  behave  In  foreign  places 
so  as  to  violate  our  rules  and  standards  here 
at  home,  for  we  know  that  the  trust  which 
our  nation  earns  is  essential  to  Its  strength." 
This  Is  Just  the  same  as  what  our  philoso- 
phers have  said:  "Do  not  do  to  others  what 
you  don't  want  to  be  done  to  you."  I  sin- 
cerely hope  that  In  deciding  and  Implement- 
ing the  policy  toward  China,  the  new  U.S. 
government  can  also  consider  the  Interest 
and  future  of  Chinese  people. 
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MR.  FESTIVAL  IS  dTY'S  IDEA  MAN— 
A  CETA  SUCCESS  STORY 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  call  the  attention  of  my  col- 
leagues to  a  CETA  success  story.  Two 
years  ago,  the  South  St.  Paul  public 
school  system  was  forced  to  cut  back  on 
its  teaching  stafif  for  budget  reasons.  One 
of  the  teachers  laid  off  was  Mr.  Darrol 
Bussler.  Fortunately  for  the  city  of  South 


St.  Paul,  there  were  CETA  funds  avail- 
able for  the  city  to  hire  him  in  the  com- 
munity schools  program,  where  he  even- 
tually became  director.  In  his  capacity, 
Mr.  Bussler  has  sparked  a  new  fire  of 
civic  participation  and  pride  in  South  St. 
Paul  through  the  creation  of  commu- 
nity-oriented festivals. 

When  we  passed  CETA — the  Compre- 
hensive Employment  and  Training  Act 
of  1973— and  added  title  VI  to  provide 
public  service  jobs,  we  knew  we  would 
create  new  jobs  and  put  unemployed  peo- 
ple back  to  work.  But  little  did  we  realize 
how  important  this  program  could  be  in 
adding  to  the  quality  of  life  in  cities  and 
towns  around  this  country. 

This  CETA  success  story  was  spelled 
out  in  a  Tuesday,  April  12,  story  in  the 
Dispatch,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  along 
with  a  letter  to  me  from  Mr.  David  Met- 
zen,  assistant  superintendent  of  the 
South  St.  Paul  public  schools: 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

April  13,  1977. 
The  Honorable  Hitbert  H.  Humphrey, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Humphrey  :  This  letter  is  to 
share  with  you  a  very  positive  experience  the 
South  St.  Paul  Schools  had  wlh  a  C.E.T.A. 
project. 

Attached  you  will  find  an  article  about  our 
Community  Schools  Director,  Mr.  Darrol 
Bussler.  Two  years  ago  he  was  laid  off  from 
our  school  staff  as  a  teacher,  and  through  the 
C.E.T.A.  program  we  were  able  to  hire  him 
as  a  member  of  community  schools,  and  even- 
tually he  became  the  director. 

I  think  this  example  speaks  very  well  for 
the  concept  of  C.E.T.A.  and  how  well  it  can 
work. 

Thank  you  for  this  fine  legislation.  The 
South  St.  Paul  Schools  are  very  grateful. 
Sincerely, 

David  R.  Metzen, 
Assistant  Superintendent. 
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Mr.  Pestival  Is  City's  Idea  Man 
(By  Nancy  Livingston) 

You  could  call  him  "Mr.  Celebration," 
"Mr.  Pestival"  or  "Mr.  Enthusiasm." 

His  real  name  is  Darrol  Bussler,  and  he's 
the  Idea  man  behind  many  new  community 
activities  that  are  perking  up  South  St.  Paul's 
community  spirit. 

Not  since  the  "Hook  Em  Cow  Days"  festi- 
vals in  the  1950'8  has  South  St.  Paul  enjoyed 
such  a  revival  of  community-oriented  festi- 
vals. In  the  past  two  years,  Bussler  has  cre- 
ated and  produced  Christmas  In  South  St. 
Paul  Conununlty  Theater,  Chapel  Monday 
and  Oood  Friday's  Ecumenical  Services. 

Bussler  also  helped  South  St.  Paul  Bicen- 
tennial Commission  Chairman  Margaret 
Palrhurst  produce  an  innovative  light  and 
sound  show  on  the  bluffs  of  the  Mississippi 
River  last  fall. 

There's  no  denying  It.  The  man  has  a  flair 
for  creativity  and  a  fertile  brain  where  Ideas 
Just  keep  hatching  one  after  another. 

With  these  gifts,  Bussler,  37,  is  uniquely 
suited  for  his  Job  as  community  services  di- 
rector for  the  South  St.  Paul  Public  Schools. 
Bald  Bussler  last  week,  "South  St.  Paul  is  so 
unlike  what  I  would  expect  in  a  suburb. 

"There's  a  homeness  here,  a  sense  of  be- 
longing that  I  grew  up  with  and  tliat  I  al- 
ways thought  was  so  important." 

Bussler  was  born  and  raised  on  a  farm  in 
tiny  Brownton,  Minn.,  70  miles  west  of  the 
Twin  Cities  near  Hutchinson.  He  attended  a 


one-room  school  for  six  years  that  boasted 
a  total  student  population  of  12.  "It  was  like 
an  open  classroom,"  he  said.  "We  learned  to 
live  with  and  respect  people  of  various  age 
levels." 

His  teacher  at  the  Brownton  elementary 
school  was  strongly  Involved  with  her  stu- 
dents, and  Bussler  said  she  used  to  plan  and 
put  on  Christmas  programs  and  purchase 
gifts  for  each  student  using  her  own  money. 
"There  was  a  total  family  involvement  In 
that  school,"  he  said.  "We  had  spring  pic- 
nics, Halloween  gatherings.  That's  where  I 
learned  the  Importance  of  a  sense  of  com- 
munity." 

Bussler  said  he  looks  at  family  and  com- 
munity the  same  way.  "Community  is  Just  a 
bigger  family,"  he  said.  "I  believe  in  family 
meetings — calling  a  halt  to  work  and  Just 
enjoying  each  other,  talking  to  each  other." 
Bussler  majored  in  speech,  theater  and 
English  education  at  Gustavus  Adolphus 
College  and  after  graduation,  obtained  his 
first  teaching  Job  In  1964  at  Slmley  High 
School  in  Inver  Orove  Heights. 

"I  was  a  lousy  teacher  at  that  time,"  he 
said.  "I  wasn't  asking  myself  the  really 
Important  questions  dealing  with  education, 
like  what  really  should  be  happening  between 
teacher  and  student?  Is  subject  matter  the 
most  Important  thing?  What  else  can  a  teach- 
er do  for  a  student?" 

Unsatisfied,  Bussler  quit  and  went  to 
graduate  school  at  the  University  of  Colo- 
rado. There,  he  said,  "I  learned  to  think  be- 
cause I  had  to.  I  couldn't  rely  on  all  the 
securities." 

A  year  later  he  was  back  in  Minne- 
sota teaching  in  Olencoe.  A  fellow  teacher 
there,  he  said,  "taught  me  what  teaching 
was  all  about.  He  told  me  to  get  off  my 
pedestal  and  stop  being  God.  He  told  me 
to  be  a  real  person  to  kids." 

After  a  three-year  stint  in  Glencoe,  he 
returned  to  Colorado  to  finish  his  master's 
degree  and  then  caroe  back  to  Minnesota 
to  lead  a  completely  different  life.  He  was 
a  free-lance  teacher  for  the  University  of 
Minnesota  extension  division,  sang  vrtth  the 
Edgewater  Eight  nightclub  group  and  also 
sang  with  the  Sheiks  Sextet  at  the  old 
Sheiks  Cafe  In  Minneapolis. 

Nightclub  work  was  enjoyable,  he  said, 
but  It  eventually  wore  thin.  He  remembers 
going  to  work  one  dreary,  rainy  night  and 
seeing  a  drunk  lying  in  a  gutter  in  an  alley. 
Fifteen  minutes  later  he  was  watching  the 
be-furred  and  be-Jeweled  women  patrons 
of  the  nightclub  beyond  the  footlights. 

The  contrast  between  the  two  scenes,  he 
said,  made  him  realize  that  he  "could  prob- 
ably be  a  better  citizen  by  not  being  on 
stage." 

Shortly  thereafter  he  quit  and  went  to 
work  as  the  director  of  theater  for  South 
St.  Paul  schools.  He  started  a  dance  class,  a 
course  in  children's  literature  and  was  given 
the  opportunity  to  do  a  lot  of  Interdis- 
ciplinary work.  He  even  taught  a  htiman 
relations  course  In  the  home  economics  de- 
partment. 

When  the  South  St.  Paul  School  Board 
was  forced  to  cut  back  staff,  Bussler  said  he 
missed  the  first  cut,  but  was  part  of  the  "sec- 
ond reduction"  in  1976.  That's  when  he 
started  working  with  the  community  serv- 
ices department. 

"Right  now,"  said  Bussler,  "there's  no 
place  In  the  world  that  I  would  rather  be.  1 
am  allowed  the  challenge  of  being  creative. 
I  have  the  freedom  to  dream." 

Christmas  in  South  St.  Paul  was  bis  first 
major  project  in  his  Job  with  community 
services.  "I  wanted  to  do  something  that  was 
not  a  typical  Christmas  program.  I  wanted 
to  make  It  far  more  creative  than  a  series 
of  memorized  pieces  by  children." 

He  decided  to  use  the  talents  of  people 


of  all  ages,  and  use  many  art  forms.  He  first 
approached  the  city's  ministerial  assoolatlcm 
be  cause,  he  said,  "chiu-ch  Is  Important  to 
South  St.  Paul.  It  is  a  very  vital  Institution." 

After  receiving  the  support  of  the  minis- 
ters, he  also  got  the  local  retaU  association 
and  the  civic  arts  commission  behind  the 
project.  The  resulting  program  presented  on 
Dec.  17,  1975,  had  the  support  of  the  entire 
community  and  it  involved  dance,  music, 
vUual  arts  and  theater.  It  was,  by  all  ac- 
counts, a  resounding  success. 

"That  was  the  beginning  of  the  feeling 
that  things  could  be  done  in  South  St.  Paul." 
said  Bussler.  "I  beard  a  lot  of  people  say 
that  they  never  knew  there  was  so  much 
talent  here." 

Kaposla  Days,  a  summer  celebration,  was 
thought  up  by  Bussler  and  Bob  Verkennes, 
president  of  the  South  St.  Paul  Jaycees. 
Again,  Bussler  said.  It  was  a  matter  of  bring- 
ing together  all  the  city's  organizations  and 
"doing  a  lot  of  legwork." 

The  first  Kaposla  Days  was  held  last  July 
2.  3  and  4  and  It  will  be  repeated  this  sum- 
mer. A  barbecue  will  be  added  to  this  year's 
list  of  Kaposla  Days  activities. 

"I  see  my  role,"  said  Bussler,  "as  saying 
South  St.  Paul  Schools  are  interested  in  the 
community.  I  think  you  need  someone  to  do 
that,  and  I  think  I  can  do  it." 


QUEEN  ISABELLA  DAY 

Mr.  WILLIAMS.  Mr.  President, 
April  22,  1977,  marked  the  526th  anni- 
versary of  the  birth  of  Queen  Isabella  I 
of  Spain,  a  day  commemorated  in  40 
States  across  the  United  States,  includ- 
ing my  own  State  of  New  Jersey.  It  was 
largely  because  of  the  foresight  and  per- 
ception of  Queen  Isabella  that  Christo- 
pher Columbus  was  able  to  imdertake 
his  remarkable  voyage  to  the  New 
World.  This  commemoration  also  serves 
to  remind  us  of  the  important  role  that 
women  have  played,  and  will  continue  to 
play,  in  the  evolution  of  our  Nation's 
history. 

Mr.  President,  on  April  22,  1977,  the 
Governor  of  New  Jersey  Issued  a  procla- 
mation declaring  Queen  Isabella  Day  in 
New  Jersey.  I  ask  imanimous  consent 
that  this  proclamation  be  printed  in  the 
Record. 

There  being  no  objection,  the  procla- 
mation is  ordered  to  be  printed  in  the 
Record,  a."  follows : 

State  or  New  Jersey — ^PxocLAMAnoif 
Whereas,  the  enthusiasm  and  support  of 
a  smgle  ruler  led  to  the  discovery  of  America 
and    the    resounding    effect    this    discovery 
bad  upon  the  history  of  the  world;  and 

Whereas,  this  great  ruler,  Queen  IsabeUa 
of  Castile,  wife  of  Ferdinand  of  Aragon, 
was  the  sole  backer  of  Christopher  Columbus, 
whose  proposed  expedition  to  the  New  World 
was  contrary  to  the  15th  century  concept  of 
the  world;  and 

Whereas,  the  shrewd  Intuition  of  Queen 
Isabella,  as  well  as  the  financial  support  and 
risk  taken  by  Her  Majesty  on  behalf  of 
Spain,  was  responsible  for  uncovering  the 
unknown  riches  of  the  Western  Hemisphere; 
and 

Whereas,  the  history  of  America  has  di- 
rect linkage  to  the  birth  of  Queen  Isabella 
on  April  22,  1451; 

Now,  therefore,  I,  Brendan  Byrne,  Gover- 
nor of  the  State  of  New  Jersey,  do  hereby 
proclaim  April  22,  1977,  as  "Queen  IsabeUa 
Day,"  in  New  Jersey,  in  honor  of  the  great 
Spanish  Queen  whose  daring  vision  prompted 
laying  the  foundation  for  contemporary 
American  societies. 
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WILL  POLL  EMPLOYMENT  CAUSE 
INFLATION? 

Mr.  HUMPHREY.  Mr.  President,  there 
has  been  no  more  enduring  economic 
myth  in  recent  times  than  that  full 
employment  will  exacerbate  inflation. 

Well,  I  do  not  believe  it.  The  evidence 
does  not  show  it,  commonsense  denies  it, 
and  compassion  demands  that  we  dis- 
cover how  to  employ  our  citizens  without 
raising  their  cost  of  living. 

The  Pull  Employment  and  Balanced 
Growth  Act  of  1977  (S.  50) ,  despite  all 
misapprehensions  to  the  contrary,  is 
designed  to  promote  both  full  employ- 
ment and  reasonable  price  stability.  In 
a  brilliant  and  perceptive  discussion  of 
this  issue.  Dr.  Charles  C.  Killingsworth, 
professor  of  economics,  labor  and  indus- 
trial relations  at  Michigan  State  Univer- 
sity, totally  debimks  application  of  the 
fallacious  Phillips  curve  to  S.  50.  His 
analysis  is  contained  in  an  article  en- 
titled, "Wm  Pull  Employment  Cause 
Inflation?"  in  the  January /February, 
1977  issue  of  Social  Policy. 

Dr.  Killingswortli  covers  broad  groimd 
articulately,  succinctly,  and  convinc- 
ingly. He  points  out  that  the  Humphrey/ 
Hawkins  bill  calls  for  microstructural 
approaches  to  improving  the  labor  mar- 
ket. What  this  means  is  the  use  of 
himian  power  to  train  and  inform  work- 
ers to  make  them  more  suited  to  avail- 
able, profitable  jobs  in  the  private  sector. 
It  is  an  effort  we  have  never  seriously 
pursued  before,  and  as  Dr.  Killingsworth 
observes,  oiu:  piecemeal  projects  provide 
little  basis  to  generalize  about  the  use- 
fulness of  a  comprehensive  human  power 
program.  In  fact,  the  best  evidence  we 
do  have,  from  at  home  and  abroad,  is 
that  human  power  programs  more  than 
pay  off  through  the  reduction  cf  struc- 
tural imemployment. 

The  point  is.  Dr.  Killingsworth  ex- 
plains, that  full  employment  attained 
through  fitting  people  to  needed  Jobs  is 
simply  not  inflationary,  unlike  tempo- 
rarily high  employment  reached  exclu- 
sively through  stimulating  the  economy. 
With  this  I  wholeheartedly  agree.  And 
what  is  more,  the  Humphrey /Hawkins 
bill  explicitly  endorses  this  notion. 

Dr.  Killingsworth  explores  another 
area  which  interests  me  greatly,  and 
should  concern  all  Members  of  Congress. 
It  is  a  question  Ray  Marshall  discussed 
at  length  during  his  confirmation  hear- 
ings as  Secretary  of  Labor.  And  that  is, 
which  is  more  effective  in  job  creation :  a 
tax  cut.  or  targeted  public  service  em- 
ployment? It  is  especially  appropriate  to 
seek  an  understanding  of  this  as  both 
options  are  before  Congress  currently. 
Dr.  Killingsworth  cites  favorably  the 
Congressional  Budget  Offlce  determina- 
tion that  public  service  employment 
creates  five  to  eight  times  as  many  jobs 
per  dollar  spent  as  tax  cuts.  Now  that 
the  need  for  quick  stimulus  appears  less 
urgent,  the  more  deliberate  policy  of 
direct  Job  creation  should  receive  mor« 
consideration. 

Mr.  President,  Dr.  KlDingsworth  ad- 
dresses at  some  length  another  fallacious 
argument  against  the  full  employment 
bill.  Some  have  contended  that  the  last 
resort  job  reservoir  included  in  the  leg- 


islation, which  hopefully  will  not  have 
to  be  implemented,  risks  seducing  work- 
ers away  from  current  employment  in 
State  and  local  government  or  entails 
the  application  by  other  governments  of 
Federal  funds  in  place  of  expenditures 
they  would  have  made  anyway.  But  Dr. 
Killingsworth  points  out  how  weak  the 
evidence  is  on  this  matter.  In  addition, 
there  are  proven  policies  to  restrict  new 
jobs  to  those  who  are  genuinely  unable 
to  find  work.  And  finally,  suppose  there 
is  some  such  effect.  What  it  implies  is 
that  State  and  local  taxpayers  will  get 
tax  breaks,  and  the  money  will  reenter 
local  economies  already  geographically 
targeted  for  their  high  unemployment 
rates.  This  is  a  healthy  consequence. 

Dr.  Killingsworth  concludes  on  a  note 
to  which  I  subscribe  with  relish.  "Im- 
provement," he  says,  "is  not  possible  if 
the  program  is  never  even  started.  The 
Humphrey/Hawkins  bill  sets  an  ambi- 
tious— some  would  say  a  daring — goal. 
But  large  achievements  seldom  come 
from  small  ambitions."  To  that,  I  say 
"Amen." 

Mr.  President,  for  the  benefit  of  my 
colleagues  who  will  be  shortly  consider- 
ing the  Full  Employment  and  Balanced 
Growth  Act,  I  ask  unanimous  consent 
that  Dr.  Killingsworth's  article  be 
printed  in  its  entirely  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
SiS  follows: 

Will  Pull  '  Employment  Cause  Inflation? 
(By  Charles  C.  Killingsworth)  • 

The  persistence  of  extremely  high  levels  of 
unemployment  after  months  of  recovery  from 
the  recent  recession  htus  stimulated  new  in- 
terest In  proposals  for  a  stronger  and  more 
efTectlve  effort  by  the  federal  government  to 
achieve  full  employment.  The  Humphrey- 
Hawkins  Full  Employment  BUI,  at  first  widely 
regarded  as  little  more  than  a  political  ges- 
ture, a  year  ago  was  considered  quite  likely 
to  pass  both  houses  of  Congress,  In  revised 
form,  by  the  close  of  the  94th  Congress.  Now 
its  prospects  are  clouded,  and  the  reason  is 
a  series  of  strongly  worded  attacks  on  the 
alleged  inflationary  potential  of  this  pro- 
posal— or  Indeed  any  proposal  for  reducing 
the  reported  unemployment  rate  as  low  as 
3  or  4  percent.  These  attacks  have  come  from 
respected  economists,  some  of  whom  wear 
the  liberal  label  and  some  of  whom  are  called 
conservative.  Congress  is  necessarily  and 
properly  concerned  with  inflation  as  well  as 
unemployment.  The  repeated  assertions  that 
full  employment  (at  least  as  defined  in 
Humphrey-Hawkins)  would  certainly  cause 
ruinous  inflation — perhaps  as  high  as  a  15 
percent  annual  rate — have  greatly  reduced 
the  momentum  and  support  that  the  effort 
to  guarantee  full  employment  once  seemed 
to  have. 

The  thesis  of  this  article  is  that  the  pre- 
dictions of  disastrous  inflation  as  a  result 
of  3  or  4  percent  unemployment  lack  support 
either  in  past  experience  or  analysis.  Such 
predictions  rest,  either  impllclUy  or  explic- 
itly, on  a  controversial  doctrine  generally 
known  as  the  "PhilUps  curve."  which  holds 
that  low  unemployment  rates  cause  high  In- 

•Cbarles  C.  Killingsworth  is  university  pro- 
fessor of  economics  and  labor  and  industrial 
relations,  Michigan  State  University,  and 
chairman  of  the  Nations!  Council  on  Employ- 
ment Policy.  This  article  was  first  presented 
at  hearings  before  the  U.S.  House  Committee 
on  the  Budget,  Task  Force  on  Economic  Pro- 
jections, July  27,  1976. 


flatlon  rates,  and  vice  versa.  To  the  extent 
that  the  Phillips  curve  doctrine  rests  upon 
analysis  of  past  experience,  that  past  expe- 
rience is  fundamentally  different  from  the 
approach  to  f  lUl  employment  that  Is  proposed 
In  the  Humphrey-Hawkins  bill.  In  the  past, 
generally  speaking,  low  unemployment  rates 
have  (arguably)  resulted  from  the  general- 
ized pressvire  of  aggregate  demand.  Usually, 
at  least  a  part  of  the  pressure  of  aggregate 
demand  has  been  produced  by  fiscal  and 
monetary  policy.  It  is  the  reaction  to  thafap- 
proach  to  full  employment — general  stimula- 
tion of  aggregate  demand — which  the  Phillips 
curve  formulation  purports  to  measvire. 

But  our  past  experience  does  not  Include 
any  period  of  low  imemployment  rates  In- 
duced primarily,  or  even  substantially,  by 
the  kinds  of  focused  demand  and  supply  Im- 
provement programs  that  are  envisaged  by 
the  Humphrey-Hawkins  bill.  There  are  per- 
suasive reasons  for  believing  that  these  spe- 
cific kinds  of  programs  would  be  much  less 
inflationary  than  the  generalized  stimula- 
tion of  aggregate  demand  which  has  been 
our  primary,  and  nearly  exclusive,  weapon 
against  excessive  unemployment  in  recent 
decades. 

Most  or  perhaps  all  of  the  economists  who 
have  made  the  alarming  predictions  of  dis- 
astrous inflation  as  a  result  of  full  employ- 
ment have  assumed,  either  explicitly  or  Im- 
plicitly, that  full  employment  would  be 
achieved  primarily  by  generalized  stimula- 
tion cf  aggregate  demand.  If  we  grant  the 
validity  of  that  assumption,  then  possibly 
the  warning  Is  justified.  I  say  "possibly"  be- 
cause the  Phillips  curve  analysis  Is  not  uni- 
versally accepted,  even  by  mainstream  econo- 
mists. But  a  judgment  about  the  effect  of 
the  Humphrey-Hawkins  bill  on  Inflation  need 
not  await  a  resolution  of  the  PhUllps  curve 
controversy,  which  may  be  a  long  time  In 
coming.  Those  who  apply  the  Phillips  curve 
analsyis  to  the  Humphrey-Hawkins  bill  have 
misread  that  bill  and  have  misunderstood 
the  nature  of  the  labor  market  problems  to 
which  It  Is  addressed. 

There  is  a  role  for  fiscal  policy  In  the 
Humphrey-Hawkins  scheme.  Even  those 
economists  who  are  most  alarmed  about  in- 
flation grant  that  our  unemployment  rate  of 
nearly  8  percent  could  be  reduced  signifi- 
cantly without  adding  to  Infiationary  pres- 
sures. Most  of  the  inflation  warnings  place 
the  danger  zone  In  the  range  of  5  to  6  per- 
cent unemployment.  Hence,  many  economists 
see  some  room  for  further  stimulation  of  ag- 
gregate demand,  and  the  Humphrey-Hawkins 
bill  explicitly  states  that  fiscal  policy  meas- 
ures must  be  an  important  part  of  full  em- 
ployment policy.  Since  1960,  however,  fiscal 
policy  has  come  to  be  almost  synonymous 
with  tax  cutting.  I  believe  that  this  orienta- 
tion of  fiscal  policy  has  led  to  unfortunate 
consequences  and  that  the  time  has  come  to 
redirect  fiscal  policy.  The  Humphrey-Hawkins 
bill  provides  the  vehicle  for  such  a  redirec- 
tion, although  the  details  are  not  spelled  out 
In  the  blU. 

PUBLIC   SERVICE   JOBS    VERSUS   TAX   CUTTING 

Humphrey-Hawkins  explicitly  provides  for 
a  major  role  for  public  service  employment 
(PSE)  in  full  employment  policy.  The  bill 
also  provides  for  increased  emphasis  on  other 
labor  market  measures,  such  as  training, 
relocation,  placement,  and  so  on.  It  should 
be  obvious  that  an  expenditure  of  $10  bil- 
lion (for  example)  on  such  pro:;rams  with  no 
offsetting  tax  or  other  budget  changes  should 
provide  at  least  as  much  of  an  addition  to 
aggregate  demand  as  a  tax  cut  of  $10  bUlion. 
But  the  impact  of  these  two  approaches  to 
demand  stimulation  would  be  quite  differ- 
ent. An  understanding  of  the  differences  Is 
a  key  to  the  current  analysts  of  the  poten- 
tial impact  of  Humphrey -Hawkins  on 
inflation. 

In  the  first  place,  expenditures  on  PSE  are 
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much  more  cost-effective  than  tax  cuts  of 
equal  magnitude  In  reducing  unemployment. 
The  Congressional  Budget  Office  has  pre- 
pared Impact  estimates  of  these  two  ap- 
proaches to  unemployment  reduction.'  The 
findings  of  this  study  Imply  that  the  net 
cost  per  job  created  by  tax  cuts  after  24 
months  Is  In  the  range  of  $17,000  to  $21,000. 
The  findings  also  Imply  a  net  cost  per  PSE 
job  after  24  months  In  the  range  of  $2,600 
to  $3,500.  In  other  words,  dollars  spent  on  a 
PSE  program  produce  five  to  eight  times  as 
many  jobs  as  an  equal  number  of  dollars, 
dedicated  to  tax  cutting.  This  is  a  fact  of 
fundamental  importance  to  the  correct  evalu- 
ation of  the  Humphrey-Hawkins  proposals. 
Even  If  one  allows  for  a  substantial  margin 
of  error  In  the  Congressional  Budget  Office 
estimates,  the  superior  cost-effectiveness  of 
the  PSE  program  compared  with  tax  cutting 
Is  large  and  obvious.  The  lower  cost  per  job 
means  that  many  more  jobs  can  be  created 
with  much  less  inflationary  pressure  by 
means  of  the  PSE  program  than  by  tax 
cutting. 

In  the  second  place,  the  purchasing  power 
effects  of  a  tax  cut  are  generally  diffused 
throughout  the  economy,  and  its  effect  In 
terms  of  job  creation  Is  indirect  and  some- 
what attenuated.  When  consumers  and  busi- 
nesses find  that  they  have  to  pay  less  money 
In  taxes,  they  will  soend  more  on  goods  and 
services.  Some  of  this  increased  demand  will 
be  met  by  increasing  hours  of  work  for  those 
already  employed,  some  may  be  met  by  in- 
creasing productivity.  Only  part  of  the  in- 
creased demand  will  be  met  by  the  creation 
of  new  Jobs.  And  the  new  lobs  that  are  cre- 
ated win  not  necessarily  fit  the  sVllis  and 
geographical  distribution  of  the  unemployed 
labor  force. 

In  sharp  contrast,  the  job-creation  effect 
of  the  PSE  program  is  direct  and  focused. 
(The  "substitution"  argument  will  be  dealt 
with  shortly.)  Virtually  all  of  the  dollars  In 
the  PSE  program  are  earmarked  for  payrolls. 
Eligibility  requirements  can  be  shaped  In 
such  a  way  as  to  Insure  that  the  hiring  Is 
concentrated  among  labor  force  groups  and 
geographical  areas  where  the  vmemployment 
rates  are  highest. 

The  PSE  program  is  sometimes  criticized 
on  the  ground  that  it  enlarges  government 
payrolls  rather  than  private  emoloyment, 
but  the  charge  is  something  less  than  half- 
true.  It  ignores  the  "multiplier  effect"  of 
adding  people  to  payrolls,  whether  public 
or  private.  Those  addei  to  payrolls  spend 
their  earnings,  and  most  of  the  spending  is 
for  gootls  and  services  produced  in  the  pri- 
vate sector.  To  the  extent  that  goods  and 
services  are  produced  in  the  geographical 
areas  where  they  are  purchased,  this  spend- 
ing of  PSE  earnings  helps  further  to  relieve 
localized  unemployment  problems.  Hence, 
the  PSE  program  can  be  sharply  focused  on 
particular  groups  and  areas,  and  to  some  ex- 
tent, the  secondary  spen^ln?  re=ultin?  from 
PSE  hiring  will  also  be  focused  where  unused 
capacity  is  likely  to  be  ereatest.  Tn  time,  of 
course,  the  effects  of  PSE  spending  will  be 
generally  diffused  through  the  economy,  and 
a  point  generally  overlooked  Is  that  most  of 
the  jobs  iwlirectly  created  by  the  PSE  pro- 
gram will  be  In  the  private  sector. 

ANSWERING    THE    "SUBSTITUTION"    ARGUMENT 

The  PSE  program  has  recently  been  sub- 
jected to  strong  criticism  on  the  ground 
that  Its  effectiveness  is  greatly  diminished  by 
the  so-called  substitution  effect.  The  charge 
is  that  money  allocated  to  state  and  local 
governments  for  new  hires  under  the  PSE 
program  will  actually  be  used  to  avoid  layoffs 
of  present  employees  or  to  staff  programs 
that  would  otherwise  have  been  undertaken 
with  state  and  local  funding.  Members  of 
the   Council    of   Economic   Advisers    (CEA) 
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have  repeatedly  argued  that  "after  three 
years  only  one  or  two  new  jobs  remain  out  of 
10  supposedly  created  originally."'  This  as- 
sertion Is  sail  to  be  supported  by  several 
studies  of  the  job-creating  effects  of  the 
present  PSE  program.  However,  the  fact  is 
that  none  of  the  studies  relied  upon  Is  based 
on  direct  observation  of  the  PSE  program. 
All  of  them  are  largely  theoretical  analyses 
of  state  and  local  expenditure  patterns  under 
other  kinds  of  federal  grant  programs,  and 
the  authors  assume  that  the  behavior  of 
state  and  local  governments  will  be  the  same 
under  the  PSE  program. 

As  evidence,  the  studies  on  which  the  CEA 
and  others  rely  are  remarkably  weak.  One  of 
the  most  careful  and  thorough  of  these  stud- 
ies ends  with  these  words:  "Clearly,  far  more 
analysis  will  be  required  before  our  numeri- 
cal estimates  can  be  taken  as  anything  more 
than  preliminary  guides  in  the  analysis  of 
the  practical  problems  we  have  examined." ' 
Three  of  the  authors  of  such  studies  have 
publicly  conceded  their  weakness  as  evidence, 
saying,  "A  set  of  estimates  ranging  from  40 
to  90  percent  is  hardly  a  'smoking  gun."' « 
Despite  these  obvious  weaknesses,  these  stud- 
ies are  frequently  cited  as  Indisputable  fact — 
which  is  surely  a  disservice  to  rational  dis- 
cussion of  an  Important  issue  In  public  pol- 
icy. Furthermore,  these  critics  usually  Ignore 
a  significant  corollary  of  the  substitution 
hypothesis:  if  there  Is  substitution,  as  al- 
leged, the  money  does  not  simply  vanish; 
it  permits  state  and  local  tax  reduction,  or 
purchases  by  state  and  local  units  which 
otherwise  would  not  have  been  made,  and 
the  final  effect  on  aggregate  demand  is  at 
least  as  great  as  from  a  federal  tax  cut,  an 
increase  in  federal  spending,  or  a  revenue- 
sharing  program. 

A  more  general  answer  to  the  substitution 
argument  is  that  It  Is  based  on  the  present 
administrative  arrangements  of  the  PSE  pro- 
gram, under  which  the  federal  government 
grants  funds  to  state  and  local  units  of 
government  with  only  rather  general  restric- 
tions on  the  ways  in  which  the  funds  may  be 
spent.  If  substitution  can  be  shown  to  be 
a  significant  problem,  several  remedies  are 
readily  avaUable:  the  federal  government 
could  take  over  the  administration  of  some 
or  all  of  the  program:  provision  could  be 
made  for  emphasis  on  specific  projects  which 
would  not  be  carried  out  without  a  PSE  pro- 
gram. Instead  of  permitting  the  hiring  of 
workers  for  the  performance  of  ongoing 
functions  of  state  and  local  governments; 
and  greater  emphasis  could  be  placed  on 
grants  to  nonprofit  nongovernmental  insti- 
tutions. All  of  these  would  be  possible  tm- 
der  Humphrey-Hawkins. 

The  foregoing  discussion  is  not  Intended  to 
suggest  that  a  PSE  program  Is  a  panacea  for 
unemployment,  or  that  no  problems  of  sig- 
nificance will  ever  arise  in  the  administra- 
tion of  this  kind  of  program.  Rather,  the 
argument  Is  that  Increased  reliance  on  PSE 
would  be  much  less  Infiationary  and  more 
cost-effective  than  the  tax-cutting  version 
of  fiscal  policy.  As  I  read  the  Humphrey- 
Hawkins  bUl,  it  contemplates  the  continued 
use  of  conventional  fiscal  policy  tools  (In- 
cluding tax  cuts)  under  appropriate  circum- 
stances, but  it  would  broaden  and  shift  the 
emphasis  In  employment  policy  to  Include 
more  reliance  on  direct  job  creation,  human- 
power  training,  and  similar  kinds  of  direct 
Intervention  in  the  labor  market  to  achieve 
full  employment. 

Neither  is  the  foregoing  discussion  In- 
tended t.o  suggest  that  the  Inflation  problem 
win  disappear  If  the  Humphrey -Hawkins  bill 
Is  enacted.  My  personal  view  is  that  recent 
Inflationary  pressures  have  not  originated 
In  the  labor  market,  although  some  labor 
market  Institutions  may  have  contributed, 
directly  or  indirectly,  to  the  maintenance  of 
the  Inflationary  spiral.  To  the  extent  that 
Inflation  has  resiUted  from  energy  and  raw 


materials  shortages,  crop  fall  vires,  and  other 
developments  unrelated  to  the  state  of  the 
labor  market.  It  will  still  be  with  us  even  If 
we  are  able  to  devise  and  Install  a  nonlnfla- 
tlonary  full  employment  policy.  I  resist  the 
dogma  that  unemployment  and  Inflation  are 
functionally  related  entitles.  Nevertheless,  I 
am  willing  to  concede  some  merit  to  the 
arguments  of  those  who  believe  that  the 
an ti -Inflation  provisions  of  the  Humphrey- 
Hawkins  bUl  should  be  expanded  and 
strengthened.  It  is  my  understanding  that 
amendments  for  that  purpose  are  presently 
under  active  consideration. 

HUMANPOWER  TRAINING ^A  FULL  EMPLOYMENT 

TOOL 

Humanpower  training  and  related  labor 
market  programs  deserve  more  extended 
attention  than  they  can  be  given  in  a  rela- 
tively brief  space.  Certain  observations  are 
essential.  It  has  become  fashionable  to  aissert 
that  humanpower  training  has  failed.  In  two 
senses  this  assertion  Is  correct.  Humanpower 
training  has  never  been  a  large  enough  pro- 
gram to  have  any  significant  effect  on  the 
general  level  of  unemployment.  Obviously, 
this  Is  not  an  Inherent  shortcoming  of  this 
approach  to  labor  market  problems.  Second, 
some  particular  programs  have  shown  dis- 
appointing results,  especially  those  dlreste 
at  the  most  disadvantaged  labor  force  groups 
or  geographical  areas.  Neither  of  these  facts 
justifies  the  generalization  that  humanpower 
traimng  and  similar  programs  cannot  con- 
tribute to  a  full  employment  policy. 

In  fact,  the  great  majority  of  the  careful 
studies  of  humanpower  training  conclude 
that  the  monetary  returns  (to  enrollees  and 
to  government)  from  such  programs  exceed 
their  costs,  sometimes  by  very  wide  margins. 
The  number  of  studies  with  this  kind  of  con- 
clusion is  now  an  impressive  total.  Neverthe- 
less, some  methodological  purists  have  at- 
tacked the  validity  of  these  studies.  Some  of 
the  studies  are  crude,  but  many  of  them, 
particularly  those  of  more  recent  vintage, 
compare  not  unfavorably  with  other  evalua- 
tion studies  in  the  social  sciences.  Some  of 
the  purists  seem  to  Ignore  the  basic  fact  that 
investigations  in  the  social  sciences  can  only 
rarely.  If  ever,  be  carried  out  under  condi- 
tions as  carefully  and  precisely  controlled 
as  in.  say,  a  chemistry  laboratory.  Some  of 
the  critics  have  concluded  that  methodologi- 
cal weaknesses  in  the  humanpower  training 
cost-benefit  studies  compel  the  conclusion 
that  the  truth  Is  exactly  the  opposite  of  what 
the  studies  report;  the  critics  say  that  since 
the  studies  fail  to  demonstrate  conclusively 
that  benefits  exceed  costs,  we  must  all  con- 
clude that  the  costs  exceed  the  benefits  and, 
therefore,  that  the  programs  have  failed. 
Merely  stating  that  argument,  I  think,  suffi- 
ciently exposes  Its  fallacy. 

I  am  fond  of  quoting  the  observation  of 
Justice  Oliver  Wendell  Holmes  that  "cer- 
tainty is  generally  iUiaslon."  In  our  daUy 
lives  all  of  us  constantly  base  decisions  on 
reasonable  probabilities  rather  than  abso- 
lute certainty,  and  I  believe  that  we  must 
do  the  same  in  many  areas  of  public  policy, 
Includine  humanpower  training.  My  conclu- 
sion Is  that  the  great  preponderance  of  rea- 
sonably reliable  evidence  shows  that  most 
humanpower  programs  improve  tbe  earnings 
and  emoloyment  potential  of  their  enrollees. 
I  conclude  further  that  we  have  consistently 
underutilized  tMs  tool  in  the  past,  and  that 
the  Humphrey-Hawkins  design  would  reouire 
greater  emphasis  on  this  partlciUar  tool  as 
one  of  the  many  needed  to  achieve  full 
employment. 

LABOR  FORCE  COMPOSITION  AND  FULL  XMPLOT- 
MZNT 

Some  of  those  who  question  or  deny  our 
ability  to  achieve  full  employment  cite 
changes  in  the  composition  of  the  labor  force 
In  support  of  their  view.  Oeorge  L.  Perry  of 
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the  Brookings  Institution  was  perhaps  the 
first  to  advance  this  line  of  argument.'  which 
runs  as  follows.  The  relative  numbers  of 
young  people  and  women  In  the  labor  force 
have  Increased  greatly  In  recent  years.  Be- 
cause these  groups,  for  various  reasons,  have 
persistently  high  rates  of  unemployment, 
their  presence  In  greater  numbers  makes 
lower  rates  of  unemployment  more  difficult 
to  achieve  than  In  earlier  years.  Perry  pro- 
vided a  mathematical  demonstration  which 
may  be  described  in  simplified  terms  by  say- 
ing that  he  applied  the  unemployment  rates 
for  specific  age-sex  groups  In  an  earler  year 
to  the  same  groups  for  the  current  year  to 
illustrate  the  effect  of  changed  age-sex  com- 
position. He  found  a  relatively  small  but  sig- 
nificant effect.  His  technique  was  followed 
(with  enthusiasm,  one  siu-mlses)  by  the 
Council  of  Economic  Advisers  two  years  after 
the  publication  of  his  original  article.  By 
using  different  years,  the  CEA  was  able  to 
show  that  changing  age-sex  composition  of 
the  lat>or  force  has  added  approximately  0.5 
percent  to  the  unemployment  rate  in  recent 
years.  This  has  become  one  of  the  more  dura- 
ble fallacies  in  labor  market  discussions. 

It  Is  a  fallacy  besause  age  and  sex  are  only 
two  of  the  relevant  dimensions  of  the  labor 
force.  There  are  others  of  at  least  equal  sig- 
nificance, and  when  they  are  considered.  It  Is 
clear  that  the  effect  described  by  Perry  is 
more  than  offset.  Thus,  if  education  and  race 
are  added  to  Perry's  formulas,  the  result  Is  a 
substantial  reduction  In  the  unemployment 
rate  in  more  recent  years  resulting  from 
changes  In  the  composition  of  the  labor 
force.«  In  addition,  there  were  several 
changes  In  the  Bureau  of  Labor  Statistics — 
Bureau  of  the  Census  definitions  of  employ- 
ment and  unemployment  In  1967  which  had 
the  net  effect  of  reducing  the  reported  un- 
employment rate  by  about  0.2  percent. 
Adding  together  all  of  these  factors,  we  can 
conclude  that  definition  changes  and 
changes  in  the  aee-sex-race-educatlon  com- 
position of  the  labor  force  have  reduced  the 
unemployment  rate  in  recent  years  by  about 
0.7  percent.  Prom  this  standpoint,  and  using 
Perry's  reasoning,  full  employment  is  now 
somewhat  more  easily  achieved  than  tt  would 
have  been  20  years  ago. 

WAGES,    INFLATION,    AND    THE    WORKING    POOH 

There  is  another  major  aspect  to  the  argu- 
ment that  Humphrey-Hawkins  Is  Inflationary 
which  I  have  not  yet  addressed.  This  Is  the 
contention  that  the  so-called  prevailing  wage 
provisions  In  the  bil!  would  themselves  be 
highly  Innuionary,  entirely  apart  from  the 
overall  effect  of  the  legislation  on  the  unem- 
ployment rate.  Let  me  oversimplify  a  little  by 
saying  that  the  argument  is  that  the  wage 
provisions  governing  the  PSE  program  would 
compel  the  payment  of  wage  rates  much 
higher  than  those  now  being  paid  on  large 
numbers  of  Jobs  in  the  private  sector,  and 
that  these  higher  wage  rates  would  create  a 
powerful  "suction  effect"  that  would  draw 
into  the  PSE  program  a  large  number  of  low- 
paid  workers,  or  would  compel  the  upward 
adjustment  of  many  wage  rates  in  the  private 
sector. 

This  line  of  argument  deserves  close  atten- 
tion because  It  poses  a  question  of  social 
policy  that  Is  of  fundamental  Importance.  It 
also  poses  some  factual  questions,  and  per- 
haps it  is  best  to  deal  with  those  first.  The 
Humphrey-Hawkins  wage  rate  standard 
which  is  likely  to  be  most  generally  applicable 
for  public  bodies  provides  for  "the  prevailing 
rates  of  pay  for  persons  employed  in  similar 
public  occupations  by  the  same  employer." 
Hence,  the  requirement  Is  for  equal  pay  for 
equal  work  xoithin  the  employing  unit. 
Charles  L  Schultze,  among  others,  has  as- 
serted that  this  wage  standard  "Is  bound  to 
bo  highly  Inflationary."  '  He  states  that  the 
wage  for  a  lowsklU  «•  semlskUled  municipal 


Job  is  "often"  far  higher  than  the  rate  for 
the  same  Job  in  private  Industry.  He  then 
predicts  a  mass  exodus  of  workers  from  the 
low-pay  Jobs  in  private  industry  to  the  "last 
resort"  Jobs  In  the  public  sector,  or  a  rapid 
rise  In  the  wage  scales  for  the  low-level  pri- 
vate Industry  Jobs.  Schultze  cites  median 
hourly  wages  for  a  few  occupations  In  a 
handful  of  cities  as  factual  support  for  his 
generalizations.  I  do  not  think  the  data 
presented  are  conclusive.  No  doubt  what  he 
says  Is  true  of  some  occupations  in  5ome 
cities,  but  we  need  a  much  broader  informa- 
tion base  than  he  provides  to  make  a  con- 
fident Judgment.  I  do  not  pretend  to  know, 
in  advance,  what  further  Investigation  will 
reveal.  I  would  be  surprised,  however.  If  it 
turned  out  that  most  municipal  governments 
(regardless  of  size  and  regardless  of  geo- 
graphical area)  pay  higher  wage  rates  than 
private  Industry  for  comparable  Jobs. 

Let  us  assume,  for  the  sake  of  argument, 
that  PSE  hourly  wage  rates  would  be  higher 
than  for  some  significant  percentage  of  Jobs 
in  private  Industry.  The  policy  question 
which  we  must  answer  Is:  How  much  do  we 
want  to  do  for  the  working  poor  by  means 
of  the  full  employment  program?  My  re- 
specced  colleague,  Sal  Levltan,  has  criti- 
cized the  Humphrey-Hawkins  bill  for  doing 
too  little  for  the  working  poor;  Schultz 
seems  to  criticize  It  for  doing  too  much  for 
them.  I  think  the  Intention  of  the  bill  Is  not 
clear,  and  that  we  should  make  a  conscious 
choice.  It  would  not  be  difficult  to  find  ways 
and  means  to  exclude  most  of  the  working 
poor  from  the  Humphrey-Hawkins  programs, 
as  I  will  show  shortly.  However,  we  could 
consciously  choose  to  put  at  least  some  de- 
gree of  pressure  on  the  private  sector  to  im- 
prove the  worst  Jobs,  both  in  terms  of  work- 
ing conditions  and  wage  rates.  I  doubt  that 
the  inflationary  Impact  would  be  nearly  as 
severe  as  Schultze  fears.  Even  with  a  higher 
hourly  rate  available,  some  workers  would 
choose  to  remain  In  the  lower-paid  Jobs;  one 
labor  market  phenomenon  that  has  been 
documented  by  many  studies  Is  the  long- 
run  persistence  of  large  pay  differentials  in 
the  same  labor  market  for  comparable  work. 
Some  low-paid  Jobs  In  the  personal  service 
cate^ry  would  probably  remain  unfilled — 
for  example,  rest  room  attendants,  domestic 
servants,  shoeshlners — and  people  would 
simply  do  more  for  themselves.  Some  low- 
paid  workers  would  be  replaced  by  machines, 
as  has  been  the  case  with  many  kinds  of 
agricultural  harvest  labor.  Perhaps  more 
generally,  employers  would  learn  to  utilize 
the  formerly  low-paid  workers  more  effi- 
ciently; one  of  the  lessons  of  many  studies  Is 
that  when  labor  Is  cheap  it  is  often  used 
wastefully,  and  vice  versa.  If  we  choose  to 
follow  this  kind  of  social  policy,  of  course 
the  Impact  would  depend  partly  on  the  speed 
of  change.  If  we  trlM  to  remake  the  low- 
wage  labor  market  In  a  very  short  period  of 
time,  the  strains  would  be  far  greater  than 
if  w©  moved  more  slowly. 

On  the  other  hand,  if  we  wished  to  ex- 
clude or  drastically  limit  the  participation  of 
the  working  poor  in  any  PSE  program,  we 
could  easily  find  ways  to  do  so.  The  WPA 
(Works  Progress  Administration)  program 
of  the  1930s  and  many  Job  programs  of  the 
196C6  limited  the  hours  of  work  available  to 
enrollees.  The  hourly  rate,  of  course,  Is  only 
one  of  the  factors  determining  earnings;  the 
other  is  hours  worked.  We  could  require 
equal  pay  for  equal  work  but  provide  only  30 
or  32  hours  of  work  per  week,  thus  consider- 
ably reducing  the  incentive  for  the  Job 
changing  that  Schultze  and  others  fear.  We 
could  require  a  substantial  period  of  unem- 
ployment to  establish  eligibility  for  a  PSE 
Job.  We  could  greatly  Increase  the  number 
of  PSE  Jobs  In  the  nonprofit  sector,  assuming 
that  wage  rates  there  are  generally  lower 
than  In  government.  One  lesson  of  the  1960s 


is  that  it  Is  not  difficult  to  exclude  people 
from  social  programs,  if  that  is  what  we 
choose  to  do. 

TAKING   trp   THE   CHALLENGE 

Let  me  conclude  on  a  personal  note.  Many 
people  of  my  generation  were  attracted  to 
the  study  of  economics  because  we  had  lived 
through  the  Great  Depression  and  we  knew 
personally  the  soul-shrlnklng  agony  of  end- 
lessly looking  for  a  Job  that  did  not  exist. 
Many  of  us  thought  that  economics  had  to 
provide  the  solution  to  mass  unemployment. 
The  revolutionary  Ideas  of  J.  M.  Keynes 
strengthened  that  hope.  For  a  time  In  the 
1940s,  and  perhaps  for  a  briefer  time  in  the 
1960s,  we  thought  that  economics  had  finally 
solved  the  problem  of  achieving  full  employ- 
ment and  that  we  could  even  conquer  the 
ancient  curse  of  poverty.  The  early  1960s 
were  the  golden  age  of  the  economist,  but  the 
eminence  was  brief  and  the  fall  was  rapid. 
For  much  of  the  past  decade,  economics — 
once  called  the  dismal  science — has  become 
the  frightened  science.  Economic  forecast- 
ing has  become  a  bad  Joke,  and  the  Influence 
of  the  profession  on  policy  making  has  great- 
ly diminished — except,  perhaps,  when  the  ad- 
vice is.  Don't  do  it.  In  the  animal  world  a 
frightened  and  confused  creature  often 
freezes  into  Immobility.  And  we  have  had  a 
virtual  paralysis  in  employment  policy  In 
recent  years,  partly  because  almost  every  pro- 
posal has  been  greeted  by  cries  of  Inflation! 
from  our  frightened  economists. 

I  refuse  to  believe  that  this  nation  has  lost 
its  adaptability  and  its  capacity  to  learn  from 
experience.  As  even  Its  authors  recognize,  the 
Humphrey-Hawkins  bill  is  not  perfect.  If  It 
Is  adopted,  experience  will  reveal  unsuspected 
problems  that  will  need  correction.  But  con- 
sider what  happened  under  the  Manpower 
Development  and  Training  Act.  Congress 
monitored  that  legislation  closely.  Major  Im- 
provements in  the  law  were  enacted  in  every 
session  of  Congress,  and  the  whole  system 
was  fundamentally  revised  after  a  dozen 
years  of  experience  with  the  passage  of  the 
Comprehensive  Employment  and  Training 
Act.  But  Improvement  Is  not  possible  if  the 
program  is  never  even  started.  The  Hum- 
phrey-Hawkins bill  sets  an  ambitious — some 
would  say  a  daring — goal.  But  large  achieve- 
ments seldom  come  from  small  ambitions. 
We  have  learned  much  about  the  difficulties 
of  achieving  full  employment  In  the  past  dec- 
ade. The  Humplirey-Hawklns  bill  builds  upon 
that  experience  and  calls  upon  us  to  renew 
our  faith  that  full  employment  is  attainable. 
If  we  reject  the  challenge  without  even  try- 
ing, we  Insure  bitterness  and  misery  in  mil- 
lions of  lives,  and  we  edge  closer  to  the  for- 
tress society.  If  we  try  and  succeed,  we  will 
have  less  crime  in  the  streets,  less  ignorance, 
less  disease,  less  madness,  more  simple  Jus- 
tice, more  strength  as  a  nation,  and  more 
security  for  all  of  us. 
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THE  FARM  CRUNCH :  THE  NATIONAL 
ECONOMY  CANNOT  TOLERATE  DE- 
PRESSION CONDITIONS  IN  AGRI- 
CULTURE 

Mr.  MELCHER.  Mr.  President,  some 
time  ago  I  suggested  to  President  Jimmy 
Carter  that  getting  some  money  into  the 
pockets  of  farmers  and  ranchers  would 
do  as  much  or  more  for  the  national 
economy  than  anything  else  that  could 
be  done. 

Unhappily,  the  President's  response 
was  to  recommend  grain  price  support 
levels  which  will  assure  that  wheat  grow- 
ers will  all  go  broke,  and  as  their  prod- 
uct moves  into  the  feed  market,  it  will 
pull  the  rest  oi  the  grain  growers  down 
with  them. 

I  ask  unanimous  consent  today  to  have 
printed  in  the  Record  a  column  by  the 
well-known  economist,  Eliot  Janeway, 
which  appeared  in  the  Sunday,  April  24. 
issue  of  the  Washington  Star,  warning 
that  it  was  the  depression  in  agriculture, 
ignored  by  the  Coolidge  and  Hoover  re- 
gimes, which  brought  on  the  Great  De- 
pression of  the  thirties,  and  that  farmers 
and  ranchers  are  today  in  a  double 
squeeze  that  again  threatens  the  whole 
economy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  No.  1) 

Mr.  MELCHER.  Mr.  President,  Jane- 
way  warns : 

The  main  lesson  bequeathed  by  the  dire 
experience  of  the  late  1920's  and  early  1930's 
Is  that  boom  conditions  in  the  Industrial 
economy,  and  in  the  stock  market,  will  not 
be  sustained  If  depression  conditions  are 
tolerated  In  the  farm  economy. 

This  les?on,  if  pondered  and  acted  en,  will 
prevent  the  clear  and  present  danger  of  a 
repeat  performance   of  the   last  Depression. 

Janeway  tells  of  Eugene  Meyer's  inces- 
sant warnings  against  letting  the  farm 
economy  collapse  and  says : 

It  was  Meyer's  far-sighted  counsel  to  lay 
the  foundations  of  recovery  In  the  domestic 
farm  economy  that  Hoover  ignored  and 
Roosevelt  followed.  Carter's  ability  to  survive 
is  likely  to  hinge  on  his  Instinct  to  commit 
himself  to  the  same  priority. 

At  this  moment  in  history,  Mr.  Carter 
has  indicated  no  such  instinct  in  regard 
to  the  historic  economic  events  of  the 
late  twenties.  It  is  my  hope  that  that 
lesson  need  not  be  learned  again  by  us 
in  the  late  seventies.  It  is  also  my  hope 
that  somehow  Janeway's  column  will  be 
brought  to  his  attention  and,  if  it  is  not, 
that  enough  of  my  colleagues  in  the  Con- 
gress will  have  read  it  that  they  will  in- 
sist on  a  farm  bill  that  will  prevent  a 
continued  agricultural  depression. 

Exhibit   1 

Farm  Chttnch  Resttlts  From  Dottble  Pinch 

(By  EUot  Janeway) 

Santayana's  famous  warning,  that  those 
Who  refuse   to  study  history  will   be  con- 


denmed  to  relive  Its  failures,  applies  with 
particular  force  to  the  credit  crunch  now 
pinching  the  Farm  Belt. 

At  first  blush.  It  seems  a  historical  first; 
after  all,  it  is  the  direct  result  of  the  cost 
Inflation  which  has  been  galloping  across  the 
economic  terrain  ever  since  OPEC's  declara- 
tion of  economic  war  on  its  commercial  cus- 
tomers, its  financial  custodians,  its  techno- 
logical benefactors,  and,  last  but  not  least, 
its  impoverished  neighbors  in  the  Third 
World. 

The  Farm  Belt  credit  crunch,  however.  Is 
the  result  of  a  double  pinch.  Inflation  of 
costs  is  accounting  for  only  half  the  damage; 
deflation  of  Incomes  for  the  other  half.  This 
one-two  punch  from  cost  inflation  and  In- 
come deflation  takes  a  crueler  toll  of  its  vic- 
tims than  the  familiar  rhetoric  of  "stagfla- 
tion" would  suggest. 

Such  are  the  working?  of  progress  that 
stagflation  has  evolved  from  a  bold  and  sar- 
donic concept  to  a  cliche,  which  understates 
the  problem  of  the  Farm  Belt,  because  it  as- 
sumes the  failure  of  productivity  and  in- 
comes to  rise. 

The  dealers  In  cliches  who  take  stagflation 
for  granted  have  not  yet  caught  up  with  the 
fact  that  stagflation  would  be  a  lesser  evil  to 
settle  for,  becaxise  It  would  describe  a  state 
of  affairs  in  which  Incomes  were  still  rising, 
although  costs  were  rising  faster. 

In  the  Farm  Belt  today,  however,  incomes 
are  falling  while  costs  are  not  merely  rising, 
but  rising  faster  than  ever. 

The  only  exception  Is  the  cost  of  money. 
Increasingly,  farm  borrowers  able  to  pay  In- 
terest are  becoming  scarce.  The  two  special 
conditions  which  always  come  Into  play  dur- 
ing a  bankruptcy  crisis  are  developing. 

Commercial  banks  are  giving  their  good 
borrowers  whose  loans  are  In  bad  shape 
lower  rates  and  longer  payouts.  They're  giv- 
ing their  bad  borrowers  moratorla — a  term 
forgotten  since  the  Depression — even  on  In- 
terest, let  alone  principal. 

The  concept  of  a  moratorium  on  debt  was 
last  aired  during  the  early  19303 — more  pre- 
cisely, during  the  preliminaries  to  the  Great 
Depression,  which  was  touched  off  by  the 
argument  over  how  to  get  out  from  under  the 
unmanageable  burden  of  war  debt. 

Foreign  government  borrowers  flrst  agi- 
tated for  a  moratorium,  then  domestic  farm 
Dorrowers  imposed  it.  Finally,  foreign  govern- 
ment borrowers,  led  by  Hitler,  followed  the 
American  Farm  Belt  borrowers'  initiative. 

The  study  In  historical  contrast  Is  arrest- 
ing; and  It  is  not  reassuring.  Post-mortems 
of  the  disaster  of  the  '30s  all  agree  on  three 
striking  divergences  of  the  Coolidge  boom. 

In  the  flrst  place,  industrial  Investment 
and  urban  construction  not  only  participated 
In  the  boom,  but  were  directly  responsible 
for  the  records  It  set.  However,  the  farm  de- 
pression of  the  late  1920s  was  every  bit  as 
striking  a  phenomenon  of  the  Coolidge  years. 
In  fact,  the  measure  of  the  strength  of  the 
Coolidge  boom  was  that  It  asserted  its  force 
despite  the  severity  of  the  farm  depression, 
coating  It  over  without  alleviating  it. 

In  the  second  place,  a  striking  character- 
istic of  the  CooUdge  boom  was  the  absence 
of  any  domestic  price  inflation  to  erode  its 
vigor.  This  meant  that  the  drc^  in  farm  in- 
comes took  its  toll  relative  to  a  more  or  less 
fixed  level  of  costs  levied  on  farm  purchas- 
ing power.  The  devastating  crisis  which  de- 
veloped in  the  Farm  Belt  was.  therefore,  miti- 
gated because  farm  costs  were  fixed  relative 
to  the  cost  of  what  farmers  had  to  buy. 

Nevertheless,  the  entire  system  was  turned 
upside-down  by  the  irresistible  demand  of 
the  farm  bloc  for  parity  between  farm  and 
industrial  purchasing  power.  The  Farm  Bloc 
in  Congress  gave  the  Republican  party  a 
mule's  kick  which  split  it  wide  open. 

The  Farm  Bloc  in  Congress  is  poised  to 
strike  again.  It's  all  the  more  powerful  and, 
for  once,  all  the  mora  righteous,  because  of 
the  double  pinch  of  falling  Incomes  and  ris- 


ing costs.  Never  mind  that  Industrial  profi- 
teering is  not  an  offset  to  farm  cost  Inflation. 

The  relative  position  of  the  farm  economy 
Is  deteriorating  much  more  drastically  (as 
the  direct  and  Inescapable  result  of  indus- 
trial inflation)  than  It  did  on  the  eve  of  the 
crisis  of  the  1930s. 

The  third  divergence  pinched  the  sensitive 
debt  nerve.  On  the  eve  of  the  crisis  in  the 
1930s,  farm  debt,  along  with  international 
debt  and  stock  market  margin  debt,  was  in- 
flating dangerously. 

Now,  providentially,  a  vraalth  of  liquidity 
is  available,  not  only  to  manage  the  inter- 
national debt  structure,  but  also,  to  support 
an  altogether  new  stock  market  boom  un- 
clouded by  debt  overextension.  This  diver- 
gence, while  troublesome,  is  still  encourag- 
ing, because  it  is  limited  to  farm  debt. 

But  the  main  lesson  bequeathed  by  the 
dire  experience  of  the  late  1920s  and  early 
1930s  is  that  boom  conditions  in  the  indus- 
trial economy,  and  in  the  stock  market,  wUl 
not  be  sustained  If  depression  conditions  are 
tolerated  in  the  farm  economy.  This  lesson, 
if  pondered  and  acted  on.  will  prevent  the 
clear  and  present  danger  of  a  repeat  perform- 
ance of  the  last  Depression. 

At  that  time,  the  one  statesmanlike  voice 
that  was  heard,  but  heeded  too  late,  was  that 
of  the  late,  great  Eugene  Meyer,  the  most 
practical  financier  of  his  day.  and.  therefore, 
the  most  frustrated. 

He  was  the  prophetic  dissenter  of  the 
Hoover  years,  when  he  served  as  chairman 
of  the  Federal  Reserve  Board.  He  saw  clearly, 
and  warned  incessantly,  that  if  a  farm  de- 
pression were  allowed  to  develop,  it  would 
pull  the  props  out  from  under  a  top-heavy 
debt  structure  in  the  Industrial  economy  and 
in  the  stock  market. 

It  was  Meyer's  far-sighted  counsel  to  lay 
the  foundations  of  recovery  in  the  domestic 
farm  economy  that  Hoover  Ignored  and 
Roosevelt  followed.  Carter's  ability  to  sur- 
vive is  likely  to  hinge  on  his  instinct  to  com- 
mit himself  to  the  same  priority. 

Meanwhile,  It  Is  reassuring  to  report  that 
the  Burns  Board  has  been  quick  to  check  the 
severity  of  the  present  farm  credit  crunch. 
Great  credit  is  due  Steve  Gardner,  the  un- 
obstruslve  but  very  effective  vice  chairman 
of  the  board  (a  graduate  banker  himself) 
for  his  diligence  and  practicality  in  confirm- 
ing the  facts  and  figures  of  the  crisis  condi- 
tions with  which  the  Farm  Belt  bankers 
are  now  coping. 

Another  forgotten  lesson  rooted  in  the 
history  of  the  Federal  Reserve  Sjrstem  is 
emerging  from  the  expedient  which  the  sys- 
tem is  adopting.  It  is  rising  to  its  responsi- 
bilities by  pumping  drafts  of  emergency 
credit  into  Farm  Belt  districts,  without  prej- 
udice to  Its  over-all  stance  of  moderation. 

There's  no  danger  of  nationwide  infiation 
In  the  Fed'j  prompt  response  to  the  emer- 
gency need  to  counteract  regional  defiation 
In  the  Farm  Belt. 

It  is  important  to  recall,  however,  that  the 
original  responsibility  given  the  Federal  Re- 
serve by  Congress,  in  the  days  when  the 
supply  of  credit  was  still  considered  lim- 
ited, was  to  provide  relief  to  regions  suffer- 
ing from  credit  stringency  by  redirecting 
surplus  liquidity  from  regions  enjoying  It. 

It  is  instructive  to  recall  that  the  initial 
form  taken  by  the  bank  failures  of  the  early 
1930s  was  regional.  The  system  as  a  whole 
never  recovered  from  the  shock  administered 
by  the  debacle  in  the  Farm  Belt,  which  New 
York — that  is.  Wall  Street — minimized  be- 
cause it  happened  to  be  enjoying  a  borrow- 
ing boom  at  the  time. 

The  Federal  Reserve  System  has  fallen 
back  an  its  original  charter  in  devising  a 
rationale  for  coming  to  the  aid  of  the  Farm 
Belt.  It  is  empowered  to  provide  seasonal 
credit  regionally,  but  not  to  try  to  run  the 
government.  In  the  case  of  the  farm  crisis, 
all  It  can  do  is  buy  time  for  the  executive 
and  legislative  branches  to  go  to  the  under- 
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lying  problem  of  falling  Incomes  and  rising 
costs.  The  expedient  of  playing  the  Immedi- 
ate crunch  as  regional  and  seasonal  Is  only 
that,  and  nothing  more. 

If  the  business  cycle  were  still  operative, 
serious  students  of  Its  workings  would  be 
alarmed  at  the  fact  that  the  Farm  Belt  banks 
have  been  squeezed  out  of  lending  power  at 
the  outset  of  a  new  crop  year. 

If  all  were  well  In  the  moneyed  world,  and 
the  banking  system  were  providing  the  neat 
and  orderly  adjustments  expected  of  It,  the 
Farm  Belt  banks  would  be  chock-a-block 
with  excess  liquidity  to  begin  sending  to 
cities.  The  fact  that  they  are  as  tight  in 
April  as  they  normally  expect  to  be  In  Sep- 
tember is  a  warning  even  If  the  farm  econ- 
omy were  self -financing  on  a  seasonally  self- 
adjusting  basis,  as  it  clearly  Is  not. 

The  stubborn  error  of  omission  which 
flaws  conventional  economic  thinking,  and 
the  conventional  government  policy-making 
behind  it,  envisions  the  domestic  economy 
in  a  purely  domestic  frame  of  reference,  sub- 
ject to  purely  domestic  cross-tugs  of  supply 
and  demand. 

The  American  farm  economy  Is  the  one 
conspicuous  exception.  Where  the  American 
Industrial  economy  is  no  more  than  10  per- 
cent export-dependent,  \t  that,  the  American 
farm  economy  is  at  least  as  export-depend- 
ent as  all  the  Industrial  economies  lu  the 
rest  of  the  world. 

It  Is  a  useful  fiction  for  conventional 
thinkers  to  maintain  that  pumping  credit 
contra-seasonally  into  the  Farm  Belt  will 
buy  time  and  leave  It  better  off  by  October, 
presuming  the  new  farm  export  strategy  Is 
not  adopted  between  ^ow  and  then.  If  It 
la  not,  the  seasonal  period  of  reckoning  that 
will  arrive  at  harvest  time  will  find  the  farm 
crunch  more  Intolerable  than  it  already  is. 

Historians  of  the  Hoover  debacle  remind 
us  that  the  farm  dissidents  of  that  deflation- 
ary period  In  farm  Income  pressed  for  more 
than  the  then  puzzling  concept  of  parity 
with  Industrial  Income;  they  also  advocated 
a  strident  new  approach  to  crop  export  mar- 
keting. 

It  would  be  a  mark  of  progress  If  our  pol- 
icymakers today  were  to  pick  up  from  where 
our  farm  bloc  dissenters  left  off  nearly  half 
a  century  ago,  and  push  for  an  assertive  new 
farm  export  program. 

The  farm  credit  crunch  of  1977  came  to  a 
head  before  Carter  devised  his  crazy-quUt 
energy  program. 

If  he  knows  what's  good  for  him,  and  not 
Intolerable  for  the  rest  of  the  country  his 
next  move  will  be  to  offer  the  Farm  Bloc  an 
overriding  exemption  from  his  Invitation  to 
share  the  Joys  of  sacrifice. 


MAN'S  INHUMANITY  TO  MAN 
Mr.  BAYH.  Mr.  President,  on  AprU  8. 
1975,  the  House  of  Representatives 
passed  a  resolution  designating  April  24 
as  a  "National  Day  of  Remembrance  of 
Man's  Inhumanity  to  Man."  When  I  ad- 
dressed this  issue  at  that  time,  I  believed 
the  resolution  would  have  served  as  a 
proper  tribute  to  the  memories  of  the 
millions  of  men.  women,  and  children 
who  have  been  mercUessly  massacred  by 
ruthless  and  tyrannical  governments  at 
various  times  in  history.  Unfortunately 
opposiUon  from  the  administration  at 
that  time  prevented  us  from  voting  on 
that  Important  resolution. 

Mr.  President,  my  Interest  in  this  sub- 
ject has  not  diminished.  President 
Carter's  renewed  commitment  to  human 


rights  has  enhanced  our  sensitivity  to 
social  injustice  throughout  the  world. 
Therefore,  I  believe  It  would  be  appro- 
priate if  we  recall  the  first  instance  of 
deliberate  genocide  in  the  20th  century — 
the  savage  slaughter  of  the  Armenian 
people  by  the  Ottoman  Turkish  Empire 
in  1915.  By  recalling  this  tragic  event,  we 
may  affirm  anew  our  resolve  to  prevent 
such  brutalities  from  occurring  in  the 
future.  We  should  also  recognize  the 
commitment  of  the  Armenian  people 
throughout  the  world  to  the  cause  of 
justice  and  human  rights  and  the  terri- 
ble price  they  have  paid  in  pursuit  of 
these  principles.  They  have  suffered  as 
few  other  groups  in  modern  history. 

Traditionally,  Armenian-Americans 
and  their  kin  throughout  the  world  have 
observed  April  24  as  a  day  of  mourning. 
It  was  on  the  night  of  that  day  62  years 
ago  that  200  Intellectuals,  community 
leaders,  and  prominent  citizens  of  the 
Armenian  community  were  herded  into 
the  desert  and  executed.  This  event 
marked  the  beginning  of  the  Ottoman 
Empire's  systematic  plan  to  extermi- 
nate the  whole  Armenian  Christian  pop- 
ulation within  its  borders. 

Over  the  next  3  years,  1915-18,  V/z 
million  Armenians  were  massacred.  The 
entire  population  was  uprooted  from 
their  ancestral  homeland  in  what  is  now 
the  eastern  region  of  Turkey.  The  able- 
bodied  men  were  murdered,  sometimes 
In  full  view  of  their  enslaved  families. 
Then,  all  the  remaining  women,  children, 
and  elderly  were  forced  to  leave  their 
belongings  and  march  to  the  remote 
deserts  of  Der-el-Zor.  Along  the  way, 
these  helpless  people  were  subjected  to 
torture,  rape,  and  slaughter  by  roving 
bands  of  Ottoman  soldiers.  Any  survi- 
vors of  these  brutalities  died  one  by  one 
from  exhaustion,  starvation,  and  disease. 
As  Henry  Morgenthau,  American  Am- 
bassador to  the  Ottoman  Empire  at  the 
time,  commented: 

Whatever  crimes  the  most  perverted  In- 
stincts of  the  human  mind  can  devise  and 
whatever  refinements  of  persecutions  and  In- 
justice the  most  debased  Imagination  can 
conceive,  became  the  dally  misfortunes  of 
this  devoted  people.  I  am  confident  that  the 
whole  history  of  the  human  race  contains 
no  such  horrible  episode  as  this.  The  great 
massacres  and  persecutions  of  the  past  seem 
almost  Insignificant  when  compared  to  the 
sufferings  of  the  Armenian  race  In  1916. 

Beyond  the  brutal  deportations  and 
heinous  murders,  the  Ottoman  Govern- 
ment attempted  to  obliterate  all  traces  of 
the  3,000-year-old  Armenian  civilization. 
Libraries,  churches,  and  schools  were  de- 
stroyed. Books,  paintings,  and  irreplace- 
able historical  treasures  were  burned. 
Every  possible  attempt  was  made  to  wipe 
out  any  trace  of  the  Armenian  people — 
who  are  perhaps  the  oldest  of  the  civil- 
ized races  in  Western  Asia  and  were  the 
first  nation  in  the  world  to  accept  Chris- 
tianity as  its  state  religion. 

Nevertheless,  despite  the  odious  crimes 
of  the  Ottoman  Government,  the  Arme- 
nian people  survived.  In  1918,  through 
the  efforts  of  President  Woodrow  Wilson, 
the  boundaries  for  a  free  and  Independ- 


ent Armenia  were  established.  The  little 
republic  was  formally  recognized  by  the 
United  States.  However,  weakened  and 
demoralized  by  the  genocide,  the  Repub- 
lic of  Armenia  fell  2  years  later — this 
time  to  the  Soviet  Union.  Today,  there 
are  tens  of  thousands  of  Americans  that 
are  of  Armenian  descent  living  In  the 
United  States,  enjoying  and  upholding 
the  principles  of  liberty  and  Justice  we 
all  cherish  so  dearly,  but  the  scars  of  the 
crimes  committed  against  their  ancestors 
and  kin  still  remain. 

Mr.  President,  the  world  must  never 
forget  the  gruesome  brutality  and  in- 
justices suffered  by  the  Armenian  people, 
nor  must  the  world  ever  forget  the  other 
atrocities  committed  against  humanity 
In  this  century  or  any  other  century. 
When  President  Carter  addressed  the 
United  Nations,  he  said : 

The  search  for  peace  and  Justice  also  means 
respect  for  human  dignity.  All  the  signatories 
of  the  United  Nations  Charter  have  pledged 
themselves  to  observe  and  to  respect  basic 
human  rights.  Thus,  no  member  of  the 
United  Nations  can  claim  that  mistreatment 
of  Its  citizens  Is  solely  Its  own  business. 
Equally,  no  member  can  avoid  Its  responsi- 
bilities to  review  and  to  speak  when  torture 
or  unwarranted  deprivation  occurs  In  any 
part  of  the  world. 

Unfortunately,  we  cannot  remake  the 
past.  However,  man  can  use  the  past  to 
remind  him  of  crimes  that  must  not  be 
repeated  In  the  future.  In  rededicating 
ourselves  to  human  rights,  we  are  right- 
fully pledged  to  opposing  all  human  atro- 
cities. We  must  remain  vigilant  in  this 
pursuit. 


SUPPORT  FOR  WAGE  SUPPLE- 
MENTS FOR  HANDICAPPED 
WORKERS 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently, the  United  Cerebral  Palsy  Asso- 
ciation held  Its  annual  conference  in 
Washington.  The  UCPA  delegation  from 
Minnesota  provided  some  very  helpful 
direct  testimony  on  the  needs  and  con- 
cerns of  the  handicapped  of  my  State. 

Among  their  concerns  was  the  contin- 
uing problem  of  disincentives  built  Into 
our  inccane  maintenance  programs  so 
that  handicapped  workers  In  sheltered 
workshops  not  only  earn  an  average  far 
below  the  minimum  wage,  but  lose  other 
benefits  when  they  increase  those 
earnings. 

These  comments  underline  the  neces- 
sity of  introducing  work  incentives  for 
handicapped  persons  who  are  employed 
on  a  long-term  basis  in  sheltered  work- 
shops. Under  present  programs,  many  of 
these  Individuals  would  be  better  off  fi- 
nancially if  they  did  not  work  at  all. 
They  work,  because  they  want  to  make  a 
contribution  and  they  want  to  earn  their 
own  living.  But  they  also  want,  as  all  of 
us  do,  to  be  able  to  live  in  reasonable 
comfort  and  security.  I  believe  that  the 
wage  demonstration  program  I  have  pro- 
posed as  an  amendment  to  the  Rehabili- 
tation Act  of  1973  will  be  a  tremendous 
help  to  this  neglected  group  of  under- 
paid working  Americans  who  have  a  po- 
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tentlal  and  a  strong  desire  to  Increase 
their  productivity  and  their  earnings. 

I  have  also  received  a  letter  from  Mr. 
August  W.  Gehrke.  assistant  commis- 
sioner for  Vocational  Rehabilitation  In 
in  Minnesota,  In  which  he  reports  on  an 
action  taken  by  the  advisory  committee 
that  meets  regularly  to  provide  his  office 
with  the  consumers'  viewpoint.  I  am 
pleased  to  report  that  this  committee, 
which  knows  firsthand  the  problems  of 
the  handicapped,  voted  unanimously  in 
support  of  my  wage  supplement  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Gehrke's  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

St.  Patn,.  Mmw., 

April  IS.  1977. 
Re  S.  606,  wage  supplemeut  bill. 
Hon.  Hubert  H.  Humpkrey, 
Old  senate  Office  Building, 
Washington,  D.O. 

Deab  Senator  Humphret:  The  Division  of 
Vocational  Rehabilitation  Consumer  Ad- 
visory Committee  Is  an  organization  of  han- 
dicapped persons  who  meet  together  for  the 
specific  purpose  of  providing  DVR  with  the 
consumers'  perspective  on  Issues  affecting 
Vocational  Rehabilitation  In  Minnesota.  The 
Advisory  Committee  has  membership 
throughout  the  state  and  Is  made  up  of  in- 
dividuals recommended  by  the  various  con- 
sumer organizations.  A  listing  of  the  com- 
mittee members  and  their  respective  affilia- 
tions Is  Included  at  the  conclusion  of  this 
letter. 

At  Its  AprU  9  meeting,  the  Committee  re- 
viewed S.  606,  your  bill  on  wage  supplements 
for  the  handicapped,  and  voted  unanimously 
to  go  on  record  as  being  In  support  of  the 
bill,  and  that  this  Information  be  forwarded 
to  you. 

The  following  are  the  members  of  the  DVR 
Consumer  Advisory  Committee: 

Douglas  Bahl,  Faribault  DVR  Client. 

Sharon  Braledy,  Minneapolis,  former 
client,  now  a  DVR  Counselor. 

Kay  Brown,  St.  Paul,  former  client,  now 
Client  Ombudsman. 

Joyce  Engstrom.  Minneapolis,  Little  People 
of  America. 

Sharon  Hardy,  Golden  Valley,  Speak  Up. 

Robert  Lundell,  New  Hope  (Chairman), 
Handl-Actlon. 

Jeremiah  McShane.  Minneapolis,  North 
Country  Chapter  of  National  Paraplegia 
Foundation. 

Lloyd  Moe,  Duluth,  Minn.  Assn.  of  the 
Deaf. 

Ruth  Moore,  Duluth,  Disabled  Students 
Committee,  U.  of  M.  at  Duluth. 

Clifford  Poetz.  Minneapolis,  Minn.  Assn. 
of  Retarded  Citizens. 

Richard  Ramberg.  Mlnneaoolls,  Minnesota 
State  Council  for  the  Handicapped. 

Scott  Rostron.  Coon  Rapids,  United  Han- 
dicapped Federation. 

Lois  Weber,  Mankato,  former  client,  now 
a  DVR  Secretary. 

James  Stelner,  St.  Cloud,  former  client, 
now  Program  Director  at  Opportunity  Train- 
ing Center,  St.  Cloud. 

Thank  you  for  your  continuing  Interest 
and  support  for  programs  for  the  nation's 
handicapped. 

Sincerely, 

AUCTTST  W.   Oehrke, 
Assistant  Cnmmissioner  for  VocatiOTUtl 
Rehabilitation. 


THE  RECENT  FEDERAL  PAY 
INCREASE— A  COMMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
article  I  of  the  U.S.  Constitution  provides 
that  "the  Senators  and  Representatives 
shall  receive  a  compensation  for  their 
services,  to  be  ascertained  by  law." 

The  subject  of  congressional  pay  was 
one  of  considerable  discussion  at  Uie  Con- 
stitutional Convention  in  1787.  In  the 
years  that  have  followed,  the  subject  of 
an  increase  in  pay  for  Members  of  Con- 
gress has  alwas's  been  a  sure-fire  target 
for  public  criticism.  Sensitivity  to  such 
criticism  is  manifestly  evident  from  the 
fact  that,  during  the  188  years  from  the 
1st  Congress  in  1789  to  the  95  th  Congress 
in  1977.  Members  of  Congress  have  re- 
ceived only  14  pay  raises — three  of  which 
were  subsequently  repealed,  and  another 
of  wliich  was  temporarily  reduced  during 
the  Depression.  Therefore,  there  have 
been  only  11  "permanent"  salary  in- 
creases for  Members  of  Congress  since 
the  First  Congress  met  in  1789. 

On  February  20,  1977,  a  Federal  salary 
increase  became  effective,  in  accordance 
with  the  1967  Quadrennial  Commission 
Law.  That  Federal  salary  increase  in- 
cluded an  increase  in  pay  for  Members 
of  Congress,  effective  March  1,  1977,  and, 
as  could  be  expected,  congressional  critics 
have  had  a  field  day.  The  congressional 
pay  increase  has  evoked  a  storm  of  pro- 
test, but  I  have  not  seen  or  heard  one 
word,  written  or  spoken,  attacking  the 
increase  in  pay  for  executive  or  judicial 
officials  which  was  part  of  the  package 
that  included  the  pay  raise  for  Members 
of  Congress.  Critics  of  the  pay  increase 
have  also  bitterly  castigated  Congress  for 
the  procedure  by  which  the  increase  was 
effectuated,  averring  that  it  was  put 
through  by  some  devious  artifice  "with- 
out a  vote."  A  good  bit  of  the  criticism 
has  been  unfair  and,  I  suspect,  is  the 
product  of  a  chronic  cynicism  on  the  part 
of  some  who  seem,ingly  delight  in  attack- 
ing Congress  for  any  reason  or.  Indeed, 
for  no  reason  at  all,  and  who  refuse  to 
apply  objective  reasoning  to  any  con- 
sideration of  the  subject  of  a  pay  incresise 
for  Members. 

On  the  other  hand,  much  of  the  criti- 
cism has  come  from  well-meaning  citi- 
zens and  is  probably  based  on  a  lack  of 
knowledge  of  the  facts  necessitating  the 
increase  and  the  procedure  by  which  the 
increase  went  into  effect.  As  one  who, 
during  a  quarter  of  a  century  of  service 
in  Congress,  had  never  supported  a  con- 
gressional pay  increase  prior  to  the  Feb- 
ruary 20  increase,  I  believe  that  the  pub- 
lic, which  pays  the  bills  of  Government, 
is  entitled  to  an  understanding  of  the 
facts  supporting  both  the  "increase"  In 
congressional  compensation  and  the 
"procedure"  by  which  the  increase  in 
salary  became  effective.  First,  the  pro- 
cedure. 

THE  "PROCEDTTRE" 

Prior  to  1967.  Members  of  Congress 
were  in  the  politically  intolerable  posi- 
tion of  having  to  both  set  and  vote  their 
own  salary  levels — an  obvious  conflict  of 
interest  situation.  The  possibility  of  such 


B  conflict  of  interest  did  not  escape  the 
attention  of  the  authors  of  the  U.S. 
Constitution.  According  to  Farrand,  in 
"The  Records  of  the  Federal  Convention 
of  1787,"  revised  edition,  no  less  an  il- 
lustrious sage  than  James  Madison — 
"father"  of  the  Constitution — observed 
that.  In  regard  to  Members  of  the  Con- 
gress, "to  leave  them  to  regulate  their 
own  wages  was  an  indecent  tb.ing,  and 
might  in  time  prove  a  dangerous  one." 
He  thought  "wheat  or  some  other  article 
(of  which)  the  average  price  throughout 
a  reasonable  period  preceding  might  be 
settled  in  some  convenient  mode,  would 
form  a  proper  standard."  At  one  sta^e  of 
the  work  of  the  Committee  of  Detail,  the 
wages  of  Senators  were  to  be  determined 
as  follows : 

At  the  beginning  of  every  sixth  year  .  .  . 
the  supreme  Judiciary  shall  cause  a  special 
Jury  of  the  most  respectable  merchants  and 
farmers  to  be  summoned  to  declare  what 
shall  have  been  the  averaged  value  of  wheat 
during  the  last  six  years  .  .  .  And  for  the 
six  subsequent  years,  the  Senators  shall 
receive  per  diem  the  averaged  value  of  bush- 
els of  wheat. 

Elbrid^e  Gerry,  a  delegate  to  the  Con- 
vention from  Massachusetts,  stated  the 
objections  which  determined  him  to 
withhold  his  name  from  the  Constitu- 
tion, one  of  which  was  "the  unlimited 
power  of  Congress  over  their  own  com- 
pensations." 

Having  Members  vote  on  their  own 
pay  increases  has  always  invited  politi- 
cal grandstanding,  posturing,  and  dem- 
agoguery — both  by  Members  and  po- 
tential opponents — thus  feeding  public 
opposition  to  congressional  pay  in- 
creases. As  a  result,  congressional  sal- 
aries have  always  lagged  far  behind 
comparable  positions  of  responsibility  in 
the  private  sector. 

In  an  effort  to  avoid  the  historical 
salary  lag  and  to  remove  the  conflict-of- 
interest  situation  in  which  Members 
must  set  and  vote  their  own  salaries, 
the  quadrennial  commission  law  was 
enacted  in  1967,  and  the  Executive  Sal- 
ary Adjustment  Act  was  enacted  in 
1975.  The  quadrennial  commission  is  a 
blue  ribbon,  private  citizens'  commis- 
sion, composed  of  nine  members,  which 
meets  every  4  years  to  recommend  pay 
levels  for  Members  of  Congress  as  well 
as  for  other  high  Government  officials 
in  the  executive  and  judicial  branches 
whose  pay  is  tied  directly  or  indirectly  to 
the  pay  of  Congressmen.  The  commis- 
sion's recommendations  are  submitted 
to  the  President,  who  can  accept  them  or 
change  them.  The  President  then  may 
submit  the  recommendations  to  Con- 
gress. 

In  January,  the  President  submitted 
pay  recommendations  to  Congress.  Un- 
der the  then  existing  law,  unless  either 
the  House  or  Senate  disapproved  within 
come  effective.  At  that  time.  Congress 
30  days  the  recommendations  would  be- 
was  not  required  by  law  to  take  any 
action,  nor  could  it  Increase  or  decrease 
the  proposed  pay  levels.  Under  the  law, 
it  could  only  vote  to  disapprove  the 
President's  recommended  adjustments. 
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Neither  House  disapproved  the  recom- 
mended pay  increase  and  when  the  30 
days  expired  on  February  20,  the  in- 
crease for  Members  of  Congress  became 
effective  on  March  1,  1977. 

Incldently,  subsequently,  on  March  30, 
the  Senate  passed  legislation,  which  has 
now  become  law,  requiring  a  congres- 
sional vote,  up  or  down,  on  all  future 
congressional  pay  raises.  This,  in  effect, 
reintroduces  the  problems  that  the  au- 
thors of  the  U.S.  Constitution  sought  to 
avoid,  and  the  Quadrennial  Commission 
Law  of  1967  sought  to  solve. 

Under  the  Executive  Salary  Adjust- 
ment Act  of  1975,  Members  of  Congress, 
Federal  Judges,  and  other  high  Govern- 
ment oflacials  automatically  receive  the 
same  government-wide  percentage  pay 
increase  granted  to  civil  service  workers 
under  the  Federal  Pay  Comparability  Act 
of  1970.  Under  the  Federal  Pay  Com- 
parability Act,  the  Directors  of  OMB  and 
Civil  Service  and  an  Advisory  Committee 
on  Federal  Pay  recommend  adjustments 
in  Federal  employee  pay  scales  to  keep 
them  comparable  to  those  in  the  private 
sector.  The  President  then  must  issue  an 
Executive  order  putting  the  salary  rec- 
ommendations into  force  by  October  of 
each  year  unless  he  deems  the  change 
inappropriate,  in  which  case  he  must 
make  an  alternative  proposal  which  takes 
effect  automatically  unless  rejected  by 
either  House  of  Congress.  The  Senate  has 
already  passed  a  bill  rejecting  the  up- 
coming October  cost-of-living  increase 
for  all  officials — Including  Members  of 
Congress — who  received  the  March  1, 
1977  increase. 

In  1975,  congressional  salaries  went 
from  $42,500  to  $44,600— because  of  the 
5-percent  increase  recommended  by 
President  Ford  under  the  Executive 
Salary  Adjustment  Act.  Under  the  pay 
increase  which  went  into  effect  on 
March  1  of  this  year — to  which  I  have 
already  alluded — congressional  salaries 
went  to  $57,500 — an  increase  of  29  per- 
cent— as  recommended  by  the  Quad- 
rennial Commission,  and  as  proposed  by 
President  Ford  and  supported  by  Presi- 
dent Carter.  Although  there  was  no 
House  vote  on  the  pay  increase — none 
then  being  required  by  law — two  votes 
did  occur,  contrary  to  widespread  mis- 
understanding, hi  the  Senate.  By  a  vote 
of  56  to  42,  on  February  2,  a  proposal 
to  disapprove  the  proposed  pay  increase 
was  tabled.  A  subsequent  proposal  to  re- 
peal the  pay  increase  was  tabled  on 
March  30  in  the  Senate  by  a  vote  of  53 
to  41.  I  supported  the  President's  pro- 
posed pay  increase  for  Members  of  Con- 
gress, and,  therefore,  voted  to  table  the 
proposal  to  disapprove  the  pay  increase 
and  I  voted  to  table  the  subsequent  pro- 
posal to  repeal  the  pay  Increase,  which 
had.  by  then,  gone  into  effect. 

In  summary,  the  procedure  by  which 
the  salary  increase  went  into  effect  was 
one  which,  in  1967,  was  established  and 
designed  to  take  congressional  pay  in- 
creases "out  of  politics."  That  was  then 
the  hue  and  cry.  Today,  the  hue  and  cry 
has  been  reversed.  Members  of  Congress, 
we  are  told,  "should  have  to  vote"  their 


own  pay  increases — an  obvious  conflict  of 
interest,  "Catch  22"  situation.  Even  some 
of  the  Members  have  joined  in  the  public 
clamor — some  claiming  to  deplore  the 
pay  raise;  others  expressing  Indignation 
because,  in  their  words,  "there  should 
have  been  a  vote."  The  fact  Is,  as  has 
already  been  stated,  no  vote  was  required 
under  the  law  which  many  of  these  same 
protesting  Members  themselves  helped  to 
enact  in  1967;  yet,  as  I  have  pointed  out, 
in  the  Senate,  there  actually  were  two 
votes — Indirectly,  on  tabling  motions,  but 
votes,  nevertheless. 

No  Member  is  forced  to  accept  the  pay 
increase.  Any  Member  who  professes  op- 
position to  the  increase  in  pay,  may — 
and.  Indeed,  should — simply  write  a 
letter  to  the  Treasurer  of  the  United 
States  each  month,  enclose  a  check,  and 
return  the  money. 

THE   INCREASE 

The  misnamed  "Congressional  Pay  In- 
crease" was,  more  accurately  a  Federal 
pay  Increase  affecting  2,496  high  level 
positions  in  all  three  branches  of  Gov- 
ernment— including  Congress — and  20,- 
365  upper-grade  Federal  employees 
whose  pay  is  tied  to  congressional  sal- 
aries. The  535  Members  of  Congress  ac- 
tually constitute,  then,  only  2  percent  of 
the  total  number  of  officials  covered  by 
the  Increase,  and  the  $7.8  million  cost 
of  the  congressional  pay  increase  repre- 
sented only  7  percent  of  the  total  Federal 
pay  increase.  Still,  the  criticism  has  cen- 
tered wholly  on  the  Congressional  pay 
hike — described  by  critics  as  "whopping" 
and  "lavish". 

Actually,  the  29-percent  Increase  for 
Congress  was  the  first  since  1969,  with 
the  exception  of  the  one  5-percent  in- 
crease in  1975  which  I  have  referred  to 
earlier.  Meanwhile,  during  that  same 
8-year  period,  the  cost  of  living  rose  61 
percent.  Had  congressional  salaries  kept 
pace  with  living  costs  since  1969,  a  Mem- 
ber's salary  would  now  be  $68,000,  rather 
than  the  ciurent  $57,500.  In  that  same 
period  since  1969,  the  pay  for  blue  collar 
workers  went  up  70  percent;  civil  service 
employees,  66  percent;  business  execu- 
tives. 59  percent;  white  collar  workers,  55 
percent;  Governors  and  other  State  offi- 
cials, 40  percent;  and  broadcasters  and 
news  reporters,  over  80  percent. 

Is  $57,500  too  much  to  pay  your  Con- 
gressman? Members  of  Congress  may  be 
likened  to  the  board  of  directors  of  the 
world's  largest  corporation — one  with  a 
$500  billion  budget  and  producing  02 
trillion  in  goods  and  services  for  215  mil- 
lion people.  Yet,  400  top  corporate  offi- 
cials in  the  United  States  receive  annual 
salaries  over  $200,000;  and  100  receive 
over  $400,000  each.  A  Member  of  Con- 
gress works,  on  the  average,  10  to  12 
hours  daily,  usually  six,  and  sometimes 
7  days  a  week, — I,  myself,  work  more 
than  80  hours,  every  week.  Every  Member 
of  Congress  makes  decisions  affecting  the 
general  welfare  of  all  215  million  Amer- 
icans. He  receives  from  5,000  to  20.000 
letters,  telegrams,  and  postcards  a  week 
dealing  with  every  subject  under  the 
Sim,  from  social  security  to  saccharin, 
and  he  is  expected  to  meet  and  talk  with 


his  share  of  the  4  million  constituents 
who  visit  the  Capitol  and  congressional 
office  buildings  each  year. 

He  listens  alike  to  the  sober  and  the 
inebriate  caller;  and  he  reads  the  mail 
of  the  thoughtful  citizen  as  well  as 
the  abusive  correspondence  from  the 
thoughtless.  He  makes  financial  contri- 
butions to  many  worthy  causes.  He  is 
criticized  if  he  stays  in  Washington  too 
much  and  criticized  if  he  Is  not  in  Wash- 
ington to  answer  all  of  the  roUcalls. 
He  is  expected  to  be  able  to  solve 
every  personal  problem — ranging  from 
a  constituent's  marital  difficulties  to 
the  restoration  of  an  operator's  license 
for  the  motorist  caught  driving  while 
dnuik.  He  suffers  the  inflation  common 
to  all,  but.  by  virtue  of  his  office,  Is  sub- 
ject to  financial  demands  uncommon  to 
most.  Then  why  does  he  take  the  job? 
The  answer:  Most  Members  are  dedi- 
cated to  a  career  of  public  service;  but 
increasingly.  Members  of  Congress  are 
choosing  not  to  run  for  reelection 
rather  than  continue  to  endure  the  frus- 
tration and  abuse  that  go  with  the  job. 
Again,  is  $57,500  too  much  to  pay 
your  Congressman?  Actually,  when  the 
fire  and  brimstone  are  cleared  away,  the 
pay  increase  for  Congress  costs  7  cents 
for  each  of  the  113  million  tax  returns 
filed  annually. 

We  all  know  about  movie  stars  and 
television  entertainers  who  are  paid 
hundreds  of  thousands  of  dollars  an- 
nually. Many  sports  professionals  re- 
port annual  earnings  in  excess  of  $100,- 
000.  Is  their  value  to  the  public  greater 
than  that  of  Members  of  Congress?  Or 
has  our  sense  of  values  gone  haywire? 

I  realize  Jthat  the  $57,500  salary  of  a 
Member  of  Congress  sounds  big — and 
indeed  it  is  a  big  salary.  However,  let  us 
look  at  the  situation  of  a  Member  of 
Congress  more  closely.  On  the  average, 
40  percent  of  the  monthly  pay  of  a 
Senator  is  deducted  for  retirement, 
health  and  life  insurance.  Federal  and 
State  income  taxes.  His  Federal  income 
taxes  are  in  a  high  bracket.  For  example, 
in  the  last  6  years  I  have  paid  $92,164.19 
in  Federal  and  State  income  taxes.  Many 
Members  have  to  maintain  two  residen- 
tial properties^-one  in  the  home  State 
and  one  in  the  Washington  area.  For 
those  Members  who  do  maintain  residen- 
tial properties  in  their  home  States — and 
I  do  not — the  upkeep  on  the  property 
at  home  for  fire  insurance,  property 
taxes,  utilities  and  repair  bills  is  a  con- 
stant cost,  in  addition  to  the  cost  of 
maintaining  a  home  or  apartment  in  the 
Washington  area,  where  real  estate  costs 
and  real  estate  taxes  are  exorbitant. 

Moreover,  the  cost  of  living  in  Wash- 
ingrton  is  higher,  generally,  than  the  cost 
of  living  in  many  of  the  areas  repre- 
sented by  Members  of  the  House  and 
Senate,  and,  in  addition,  there  are  many 
financial  burdens  that  go  with  serving 
in  tlie  Congress.  For  example,  when 
constituents  come  to  Washington,  Mem- 
bers of  the  House  and  Senate  are  often 
expected  to  entertain  those  constituents. 
Fortimately,  my  wife  and  I  were  able 
to  send  our  two  daughters  to  college  a 
good  many  years  ago  when  the  costs  of 
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tuition  and  books  were  much  less  than 
they  are  today.  But,  younger  Members 
of  the  House  and  Senate  are  not  so  for- 
tunate in  this  regard. 

I  mention  these  things  In  an  attempt 
to  more  accvurately  portray  the  financial 
situation  that  confronts  Members  of 
Congress — especially  those  who  are  not 
wealthy.  Nevertheless,  many  Members  of 
Congress  would  find  it  difficult,  polit- 
ically to  cast  a  vote  for  a  pay  Increase 
for  themselves.  Speaking  for  myself,  it 
would  have  been  easier  for  me  to  have 
opposed  the  President's  pay  Increase  for 
Members  of  Congress  than  to  have  sup- 
ported it. 

The  question  may  be  asked,  why.  after 
having  opposed  all  previous  pay  increases 
during  25  years  in  Congress,  did  I  sup- 
port this  most  recent  one?  I  supported 
it  for  the  following  reasons: 

First.  The  increasingly  wide  disparity 
between  congressional  pay  and  pay  for 
comparable  positions  outside  Congress 
had  become  so  great  that  I  felt  it  was 
time  to  take  a  step  in  the  direction  of 
closing  the  gap. 

Second.  It  is  becoming  more  and  more 
difficult  to  attract  qualified  people  to, 
and  retain  qualified  people  in,  many 
high-level  and  upper-grade  positions  in 
the  executive  and  judicial  branches  in 
view  of  the  fact  that  the  salaries  for 
those  positions  are  tied,  by  law,  directly 
or  indirectly,  to  the  pay  levels  of  Mem- 
bers of  Congress.  As  a  result,  because  of 
the  salary  lag,  the  Federal  Government 
has  been  losing  some  of  its  best  people. 
I  have  been  advised  that  in  the  last  3 
years,  4  of  the  11  Institute  directorships 
at  the  National  Institutes  of  Health  had 
become  vacant  and  that  85  out  of  87 
outside  candidates  had  refused  the  posi- 
tions due  to  the  low  pay.  The  Director- 
ship of  the  Institute  of  Cancer  Research, 
for  example,  was  vacated  because  the 
then  Director  could  not  maintain  his 
family  on  the  low  pay.  So,  he  left  the 
position  in  order  to  take  a  position  that 
would  pay  more.  The  Social  Security  Ad- 
ministration lost  9  out  of  19  of  its  most 
senior  civil  service  employees  at  one  time 
last  year,  with  30  candidates  refusing  the 
job  because  of  the  low  pay.  The  legis- 
lative branch  continuously  loses  some  of 
its  most  able  support  personnel  because 
of  higher  salaries  available  to  them  in 
the  business  community.  So,  the  lag  in 
congressional  salaries  was  creating  a 
crisis  in  other  areas  of  Government. 

Third.  Increasingly,  only  the  wealthy 
will  be  able  to  serve  in  Congress  unless 
the  salary  is  made  sufficient  to  sustain 
men  and  women  of  limited  financial 
means  from  all  walks  of  life. 

Fourth.  Election  to  Congress  is  one 
of  the  highest  honors  that  can  be  be- 
stowed by  the  people  upon  any  man  or 
woman.  But,  the  honor  itself  is  not  al- 
ways sufficient  to  attract  and  retain  the 
best  brains  and  the  most  capable  and 
dedicated  servants.  The  pay  must  be 
commensurate  with  the  high  respon- 
sibilities that  go  with  the  job.  As  in 
most  everything  else,  the  people  get 


just  about  what  they  pay  for;  and  the 
American  people  deserve  the  best  in 
their  national  legislative  branch. 

Mr.  President,  in  the  final  analysis, 
most  Members  of  Congress  are  dedi- 
cated, hard  working  and  conscientious, 
and  have  a  high  sense  of  duty.  They 
are  often  deserving  of  constructive 
criticism  and  they  expect  to  receive  it. 
But  they  are  subjected  also  to  much 
criticism  that  is  unwarranted  and  un- 
fair. The  recent  salary  increase  is  such 
an  instance. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

StTBCOMMITTEE    ON    SCIENCE    TECHNOLOGY    AND 
SPACE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  cleared  these  two  requests  with 
the  able  minority  leader. 

I  ask  unanimous  consent  that  the  Sub- 
committee on  Science,  Technology,  and 
Space  of  the  Commerce  Committee  be 
authorized  to  meet  during  the  afternoon 
of  Wednesday,  May  4,  1977,  while  the 
Senate  is  in  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON  ARMED  SERVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  during  the  ses.sion  of  the  Senate 
on  April  28  and  April  29. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  FILE  REPORTS  UNTIL  MID- 
NIGHT TONIGHT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  com- 
mittees may  be  authorized  to  have  until 
midnight  tonight  to  file  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   RECORD   TO   REMAIN 
OPEN  UNTIL  6  PJ^. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  have  until  6  o'clock  p.m.  today  to 
submit  statements,  bills  and  resolutions, 
petitions  and  memorials  for  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  convene  at  the  hour 
of  10:30  a.m.,  tomorrow.  After  the  two 
leaders  or  their  designees  have  been  rec- 


ognized under  the  standing  order,  there 
wiU  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hour  of  11  a.m.,  with  state- 
ments therein  limited  to  5  minutes  each. 

ORDER    FOR    NO    STATEMENTS    TO    COME    OVER 
UNDER   THE   RTTLE   TOMORROW 

I  ask  unanimous  consent  that  no  state- 
ments come  over  under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CONSIDERATION   OF   K.R.    3477   TOMORROW 

Mr.  ROBERT  C.  BYRD.  At  the  hour 
of  11  a.m.,  the  Senate  will  resume  con- 
sideration of  the  bill  H.R.  3477.  The 
pending  question  at  that  time  will  be  on 
the  amendment  by  Mr.  Javits  and  Mr. 
Danforth,  amendment  No.  200,  as  modi- 
fled.  There  is  a  time  limitation  of  2  hours 
for  debate  on  that  amendment,  with 
the  vote  to  occur,  up  or  down,  at  the 
hour  of  1  p.m..  tomorrow. 

Mr.  President,  it  is  the  hope  on  the 
part  of  the  leadership,  certainly,  that 
the  Senate  will  complete  action  on  this 
bill  this  week.  It  is  anticipated  that  the 
Senate  will  stay  in  late  tomorrow;  will 
come  in  early  on  Thursday  and  will  stay 
in  late  Thursday;  will  come  in  on  Fri- 
day and  stay  in  late  on  Friday,  in  an 
effort  to  complete  action  on  the  bill. 

I  think  that  is  about  all  I  can  say, 
except  to  add  that  several  rollcall  votes 
can  be  anticipated  tomorrow,  Thursday, 
and  Friday,  on  amendments  and  motions 
relating  to  the  bill. 

There  are  other  matters  which  could 
come  up,  of  course.  Conference  reports 
are  privileged  matters  and  can  be 
brought  up  at  any  time  and  other  meas- 
ures that  may  be  cleared  for  action  may 
be  brought  up. 

That  about  sums  it  up,  I  think,  as  far 
as  tomorrow  is  concerned  and  the  rest 
of  the  week. 


RECESS  TO  10:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10 :30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  4:31 
p.m..  the  Senate  recessed  until  tomorrow, 
Wednesday.  April  27,  1977,  at  10:30  a.m. 


CONFIRMA-nONS 

Executive  nominations  confirmed  by 
the  Senate  April  26,  1977: 

Department  of  Justice 

Andrew  J.  Cblshom,  of  South  Carolina,  to 
be  U.S.  Marshal  for  the  district  of  South 
Carolina  for  the  term  of  4  years. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
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ThB  House  met  at  12  o'clock  noon. 

Rev.  John  W.  Zslttnik.  Community 
Utalted  Bfethodist  Church  of  Maryland 
City,  Laurel,  Md.,  offered  the  following 
prayer: 

Gracious  Ck>d.  whose  nature  is  love; 
move  in  our  hearts  and  through  our 
lives. 

Kll  ua,  Lord;  fill  us  with  faith  in  You. 
with  hope  for  the  future,  and  love  for  all 
humanity. 

Empty  us.  Lord,  of  self -righteousness 
and  narrow  nationalism;  empty  us  so 
we  may  hunger  for  truth  and  thirst  for 
justice. 

Remind  us  that  true  greatness  is  fotmd 
not  in  being  served  but  is  being  a  servant. 

Nurture  in  us  compassion,  making  of 
us  servants  with  minds  open  to  divine 
guidance  and  hearts  open  to  human  need. 

Move  us.  Lord,  Jolt  us;  disturb  us  and 
stir  us  until  we  are  satisfied  with  noth- 
ing less  than  integrity  for  ourselves,  jus- 
tice for  our  Nation,  and  peace  for  the 
world. 

Shalom;  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


THE  LATE  HONORABLE  D.  EMMERT 
BRUMBAUGH 

<Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  loss  that  I  rise  to  advise 
the  House  of  Representatives  of  the 
death  of  the  Honorable  D.  Emmert 
Bnmibaugh.  a  Member  of  Congress  from 
1943  to  1946. 

Mr.  Brumbaugh,  who  resided  In  my 
central  Pennsylvania  congressional  dis- 
trict, led  an  exemplary  life  of  public 
and  community  service.  He  enriched  the 
lives  of  his  compatriots  and  rewarded  his 
State  and  his  Nation,  which  he  loved 
dearly,  with  unmatched  devotion  and 
dedication  to  the  public  good. 

Rising  from  the  position  of  clerk  in 
a  small  rural  Pennsylvania  bank  to 
chairman  of  the  board  of  the  Central 
Pennsylvania  National  Bank,  Mr.  Brum- 
baugh demonstrated  the  skills  and 
talents  which  made  him  an  outstanding 
success  in  all  walks  of  life.  His  f arsighted 
expertise  in  banking  was  recognized  by 
his  banking  contemporaries  who  honored 
him  by  electing  him  president  of  the  In- 
dependent Bankers  Association,  chair- 


man of  the  Federal  Deposit  Insurance 
Corporation  committee  of  the  American 
Bankers  Association,  and  president  of 
the  National  Association  of  State 
Supervisors  of  Banks.  He  also  served  as 
Pennsylvania  State  secretary  of  banking 
from  1947  to  1952. 

Mr.  Bnunbaugh,  who  enlisted  in  the 
U.S.  Army  in  1918  and  served  in  the 
Argonne  with  the  Army  of  Occupation, 
was  active  in  veterans  affairs  throughout 
his  life.  He  was  a  charter  member  of  the 
D.  Merle  Tipton  Post,  Veterans  of  Foreign 
Wars,  Martinsburg;  was  the  first  com- 
mander of  the  Claysburg  American  Le- 
gion Post;  and  was  chairman  of  Selective 
Service  Board  No.  32.  He  was  dedicated  to 
serving  the  veterans  of  our  Armed  Forces 
and  was  an  inspiration  to  many  who  felt 
they  had  nowhere  to  turn  following  the 
sacrifices  of  major  American  wars. 

D.  Emmert  Brumbaugh  early  recog- 
nized the  importance  of  a  good  education 
in  developing  the  character  and  integ- 
rity of  our  youth,  and  he  devoted  a  life- 
time to  assisting  the  educational  pursuits 
of  oiu-  yoimg  people.  He  served  as  a 
member  of  the  board  of  trustees  of  Cedar 
Crest  and  Hood  Colleges  smd  as  a  mem- 
ber of  the  board  of  the  Hoffman  House 
for  Children  in  Littlestown.  He  was  a 
recipient  of  an  honorary  doctoral  degree 
in  commercial  sciences  from  Franklin 
&  Marshall  College  and  a  citation  from 
Hood  College.  He  also  served  as  a  trustee 
for  the  Pennsylvania  Industrial  School 
in  Huntingdon. 

Mr.  Bnmibaugh's  deep  sense  of  devo- 
tion to  public  service  emanated  from 
his  strong  personal  religious  and  moral 
commitment.  A  lifetime  church  member, 
Mr.  Brumbaugh  remained  active  in 
church  affairs  and  served  on  the  con- 
sistory of  the  United  Church  of  Christ 
of  Claysburg.  He  also  taught  Sunday 
school  for  more  than  40  years  in  his 
hometown  of  Claysburg. 

The  central  Pennsylvania  community 
will  undoubtedly  experience  a  tremen- 
dous void  in  community  affairs  lead- 
ership with  the  loss  of  D.  Emmert  Brum- 
baugh. He  never  stopped  working  for  his 
central  Pennsylvania  friends  and  neigh- 
bors, and  could  always  be  called  upon  to 
initiate  and  organize  a  community  effort 
in  the  spirit  of  self-sacrifice.  He  served  as 
chairman  of  the  Blair  County  chapter  of 
the  American  Red  Cross  for  30  yeais  and 
was  on  the  chapter's  executive  commit- 
tee for  an  additional  15  years.  He  served 
as  a  member  of  the  board  of  Altoona 
Hospital  and  was  county  chairman  of  its 
successful  $1.5  million  fundraising  cam- 
paign in  1947. 

Mr.  Brumbaugh  also  served  on  the 
Woodbury  Lodge.  F.  ti  A.M.,  and  was 
illustrious  potentate  of  the  Jaffa  Shrine 
in  1953.  He  was  director  of  the  Blair 
County  Motor  Club  for  many  years,  and 
helped  organize  the  Greenfield  Township 
Agriculture  Association  and  served  as  an 
oflQcer  of  the  annual  farm  products  show 
at  Claysburg. 


Mr.  Brumbaugh,  who  was  bom  in  1894, 
was  elected  to  the  U.S.  House  of  Repre- 
sentatives in  a  special  election  in  1943. 
The  following  year,  he  was  elected  to  a 
full  term  In  Congress,  and  devoted  his 
efforts  to  promoting  the  interests  of  his 
area  and  his  constituents.  He  will  be  long 
remembered  by  his  constituents  as  an 
accessible  Congressman  who  always  took 
the  time  to  listen  to  other  people's  prob- 
lems. He  achieved  an  enviable  record  in 
the  Congress  and  w£is  accorded  the  high- 
est respect  of  his  colleagues.  For  D.  Elm- 
mert  Brumbaugh,  the  prefix  "Honorable" 
had  a  true  lifetime  meaning.  Mr.  Brum- 
baugh also  served  in  the  Pennsylvania 
State  Senate  and  was  long  active  in  cen- 
tral Pennsylvania  politics. 

It  is  difficult  if  not  impossible  to  ade- 
quately pay  tribute  to  a  man  who  earned 
the  lifetime  respect  and  admiration  of 
all  those  who  were  privileged  to  know 
him.  His  accomplishments,  while  many, 
do  not  address  the  true  worth  and  value 
of  this  man,  and  do  not  illustrate  the 
esteem  in  which  he  is  held  by  his  friends, 
neighbors,  and  acquaintances.  D.  Em- 
mert Brumbaugh  truly  exemplified  those 
attributes  and  qualities  for  which  many 
men  strive,  but  few  achieve.  He  had  the 
peace  of  mind  that  only  honest,  con- 
scientious, and  dedicated  public  sacrifice 
can  bring. 

Mr.  Speaker,  D.  Emmert  Bnunbaugh 
is  survived  by  his  wife.  4  children,  16 
grandchildren,  3  great-grandchildren, 
and  a  sister.  I  extend  to  them  my 
deepest  condolences  and  sympathy.  The 
legacy  of  D.  Emmert  Brumbaugh  will 
live  on  for  many  generations  to  come, 
and  I  know  that  his  family  will  find  com- 
fort in  the  imequaled  respect  and  ad- 
miration that  Mr.  Brumbaugh  has 
earned  throughout  his  lifetime  and 
which  will  be  recognized  and  remem- 
bered long  into  the  future. 

America  and  central  Peimsylvania 
have  lost  an  outstanding  leader,  a  true 
patriot,  and  a  devoted  public  servant. 
D.  Emmert  Brumbaugh  leaves  an  empti- 
ness in  all  our  lives  that  will  be  impos- 
sible to  flU. 


GENERAL  LEAVE 


Mr.  SHUSTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  life,  charac- 
ter, and  public  service  of  the  late  Hon- 
orable D.  Emmert  Brumbaugh. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


IS    PRESIDENT    CARTER    TELLING 
THE  TRUTH  ABOUT  OIL? 

(Mr.  MICHEL  asked  and  was  given 
permissiixi  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  bring  to 
your  attention  the  following: 

The  Associated  Press  reports  that  a 
United  Nations  conference  disagrees 
with  President  Carter's  warning  that  we 
are  running  out  of  gas  and  oil.  This  con- 
ference stated  that  petroleum  and  gas 
resources  will  be  available  for  the  next 
hundred  years  if  oil  producers  are  given 
sufficient  economic  incentives. 

Newsweek  reports  that  the  Defense 
Intelligence  Agency  places  Soviet  proved 
oil  reserves  at  85  billion  barrels  instead 
of  the  35  billion  barrels  estimated  by  the 
Central  InteUigence  Agency  (CIA)  re- 
port used  by  President  Carter  to  bolster 
his  claim  that  the  world  is  running 
short  of  oil.  Newsweek  says  that  the 
disparity  between  the  two  estimates  "is 
bound  to  raise  the  question  whether  the 
President  chose  the  CIA  figures  because 
they  bolstered  his  gloomy  view  of  world 
fuel  supplies." 

National  Journal  reports  that  the  CIA 
report,  contrary  to  popular  belief  "does 
not  talk  about  world  oil  reserves  as 
such — there  is  a  difference  between  a 
shortage  of  oil  in  the  ground  and  a  short- 
age of  oil  in  the  marketplace  that  Carter 
might  have  acknowledged." 

Admiral  Turner  of  the  CIA  says  that 
the  Soviet  Union  is  flooding  its  oilfields; 
the  Washington  Post  quotes  an  "oil  in- 
dustry expert"  who  disagrees  with  that 
opinion. 

The  Congress  should  immediately  in- 
vestigate these  important  differences  of 
opinion  and  differences  concerning  basic 
facts.  As  of  this  moment,  the  American 
people  are  being  asked  to  sacrifice  on 
the  basis  of  widely  conflicting  data. 


PROVIDING  FOR  CONSIDERAnOI^ 
OF  HOUSE  CONCURRENT  RESO- 
LUTION ON  THE  BUDGET— FISCAL 
YEAR  1978 

Mr.  BOLUNG.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  515  and  ask  fof~i!s 
immediate  consideratiion. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  515 

Resolved,  That  during  the  consideration  of 
the  concurrent  resolution  (H.  Con.  Res.  195) 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  fiscal  year 
1978,  it  shall  be  In  order  to  consider  without 
the  intervention  of  any  point  of  order  an 
amendment  offered  by  the  chairman  of  the 
Committee  on  the  Budget  revising  the  con- 
gressional budget  for  the  United  States  Gov- 
ernment for  the  fiscal  year  1977,  and  said 
amendment  shall  not  be  subject  to  amend- 
ment except  a  germane  amendment  offered 
by  Representative  Holtzman,  of  New  York; 
nor  shall  any  other  amendment  revising  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  year  1977  be  in 
order  during  the  consideration  of  H.  Con. 
Res.  195. 

The  SPEAKER.  The  gentleman  from 


Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  ,  pending  which  I  jrield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  is  an  in- 
teresting one  because  it  does  not  affect 
the  substance  of  the  current  resolution 
that  will  be  considered  when  the  rule  is 
adopted.  It  affects  the  substance  of  the 
Third  Budget  Resolution  for  fiscal  year 
1977. 

The  President  has  withdrawn  his  sup- 
port of  the  tax  rebate,  and  the  Committee 
on  the  Budget  thought  it  wise  to  get 
the  figures  on  the  Third  Budget  Resolu- 
tion for  1977  straightened  out  so  that 
there  would  not  be  that  large  overhang  of 
a  number  of  billions  of  dollars. 

The  gentlewoman  from  New  York  (Ms. 
Holtzman)  sought  the  opportunity,  on 
the  basis  of  equity,  to  offer  an  amend- 
ment to  knock  out  whatever  kind  of  busi- 
ness incentive  would  have  been  included; 
and  the  Committee  on  Rules,  without 
much  controversy,  decided  that  that  was 
a  reasonable  set  of  requests.  Therefore, 
in  effect,  this  rule  makes  it  possible  to 
amend  the  Third  Budget  Resolution  for 
fiscal  year  1977  and  does  not  affect  the 
consideration  really  of  the  First  Budget 
Resolution  for  1978,  which  will  be  con- 
sidered imder  the  rule,  which  really  did 
not  need  to  be  granted  by  the  Commit- 
tee on  Rules.  It  is  actually  in  the  law,  so 
this  is  a  technical  procedural  matter. 

Mr.  Speaker,  I  do  not  know  of  any 
great  controversy  over  the  rule.  There 
probably  will  be  some  over  at  least  one 
aspect  of  one  amendment- 

Therefore,  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
ment just  made  by  the  gentleman  from 
Missouri  (Mr.  Bolling)  about  this  pro- 
posed rule. 

Let  me  say  that  I  agree  with  the  main 
thrust  of  this  rule.  I  certainly  do  not, 
however,  support  the  Holtzman  portion 
of  this  rule.  I  recall  there  was  a  Uttle 
controversy  in  the  Rules  Committee  on 
this  part  of  the  resolution.  As  a  matter 
of  fact,  the  vote  itself  showed  that  there 
was  some  controversy.  It  was  a  6-to-5 
vote  in  the  Committee  on  Rules,  so  it 
was  not  overwhelming. 

However,  Mr.  Speaker,  let  me  say  that 
I  am  delighted  to  support  the  main 
thrust  of  this  request  today  because  it 
indicates  that  we  on  this  side  of  the 
aisle  are  in  a  position  to  say,  "We  told 
you  so." 

Our  side  did  not  support  the  $50  re- 
bate scheme  because  we  did  not  think 
the  economy  was  in  such  a  state  that  it 
needed  this  type  stimulus.  Time  has 
proven  that  we  were  correct  in  our  as- 
sessment of  the  state  of  our  economy. 

We  are  delighted  that  the  President 
of  the  United  States  saw  the  light  and 
agreed  with  us.  We  are  therefore,  pleased 
to  support  this  resolution  today  which 


makes  an  adjustment  in  the  1977  resolu- 
tion to  make  certain  that  new  spending 
does  not  take  over  the  sudden  windfall. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from  Ohio 
(Ms.  Oakar),  and  I  ask  unanimous  con- 
sent that  she  be  permitted  to  speak  out 
of  order. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

LEGISLATION   FORBIDDING   RSTURNING  CBOWN   OF 
ST.  STEPHEN  TO  HUNGABT 

Ms.  OAKAR.  Mr.  Speaker,  as  a  Repre- 
sentative of  Cleveland.  Ohio,  which  has 
the  largest  community  of  Hungarians  In 
this  country,  I  today  introduced  a  bill  to 
forbid  the  President  from  returning  the 
Crown  of  St.  Stephen  to  Himgary  with- 
out the  express  approval  of  Congress.  As 
the  Members  of  this  (Chamber  know,  the 
Crown  came  into  American  possession  in 
the  last  days  of  World  War  U,  and  thus 
far  our  Government  has  refused  to  re- 
turn it  to  Hungary,  despite  numerous 
demands  from  the  Hungarian  Govern- 
ment. 

I  am  strongly  opposed  to  returning  the 
Crown  now,  and  recent  indications  that 
the  President  and  the  Department  ^f 
State  are  seriously  considering  returning 
the  Crown  are  of  deep  concern  to  me.  So 
deep  is  my  concern  that  I  have  taken  the 
step  of  introducing  a  bill  to  protect  the 
Crown  which  goes  far  beyond  any  other 
legislation  that  has  ever  been  offered. 

While  earlier  bills  merely  expressed 
the  sense  of  Congress  that  the  Crown 
not  be  returned,  my  bill,  which  is  en- 
titled the  Crown  of  St.  Stephen  Protec- 
tion Act,  would  preclude  return  of  the 
Crown  without  the  consent  of  Congress. 
My  fear  is  that  unless  this  bill  is  enacted, 
the  Crown  at  some  time  may  be  wisked 
out  of  the  country,  and  it  will  be  In 
Budapest  before  the  American  people 
even  know  of  the  decision.  My  bill  would 
insure  the  participation  of  the  Con- 
gress— and  thus  the  American  people — 
in  any  decision  on  the  fate  of  the  Crown. 

I  believe  there  is  ample  support  in  the 
Constitution  for  an  exercise  of  power  by 
Congress  in  this  manner.  Under  article  I, 
section  8  of  the  Constitution,  Congress 
has  the  power,  in  connection  with  Its 
power  to  declare  war,  to  make  rules  con- 
cerning captures  on  land  and  water.  Ttiis 
grant  of  authority  is  obviously  a  very 
broad  one,  but  it  has  rarely  been  exer- 
cised. 

Congress  can  exercise  this  authority 
with  regard  to  the  Crown,  in  my  view, 
because  of  the  circumstances  in  which  it 
came  into  American  possession.  As  Rus- 
sian troops  approached  Budapest  near 
the  end  of  World  War  U,  the  Hungarian 
Royal  Guard,  fearing  for  the  safety  of 
the  Crown,  removed  It  from  Hungary, 
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along  with  the  other  relics  of  the  Him- 
garian  royalty,  an  orb,  a  scepter,  a  sword, 
and  a  robe.  They  buried  these  treastires 
at  a  number  of  sites  in  Austria,  with  the 
Crown  having  been  buried  in  a  gasoline 
barrel. 

During  May  through  July  of  1945,  offi- 
cials of  the  Royal  Ouards  showed  Ameri- 
can troops  of  General  Patten's  Third 
Army  where  the  Crown  and  the  other  ob- 
jects were  located,  and  thus  they  came 
Into  the  custody  of  the  United  States. 
During  this  time,  the  United  States  was 
at  war  with  Hungary,  war  having  been 
declared  on  June  5,  1942.  A  treaty  of 
peace  with  Hungary  was  not  signed  un- 
til February  10,  1947,  and  President  Tru- 
man officially  declared  the  cessation  of 
hostUities  of  World  War  n  on  Decem- 
ber 31,  1946. 

As  to  the  reasons  why  I  feel  so  strongly 
that  the  Crown  should  not  be  returned,  I 
believe  they  are  amply  stated  in  the  his- 
tory and  significance  of  the  Crown.  I 
think  there  is  no  exaggeration  in  saying 
that  the  Crown  of  St.  Stephen  has  as 
deep  a  meaning  to  the  Hungarian  people 
as,  for  example,  the  Liberty  Bell  and  the 
Statute  of  Liberty  have  to  Americans. 
Given  to  King  Stephen  of  Hungary  In 
the  year  1001 — nearly  a  thousand  years 
ago — the  Crown  was  a  gift  from  Pope 
Sylvester  n  sent  In  gratitude  for  the 
King's  converting  himself,  and  his  na- 
tion, to  Christianity.  Thus  the  Crown 
symbolizes  not  only  Hungary  as  a  nation, 
independent  from  all  others,  but  also 
Hungary  as  a  Christian  nation.  To  the 
Hungarian  people,  the  Crown  has  a  mys- 
tic quality.  Acts  of  state  had  often  been 
done  "in  the  name  of  the  Crown  of  St. 
Stephen." 

While  the  Crown  originally  was  quite 
simple.  It  was  embellished  through  the 
ages  with  tears  of  gold.  Jewels,  and 
enamel  portraits  of  ancient  kings.  Nine 
pendants  are  strung  from  it  by  golden 
chains,  and  these  would  make  a  tinkling 
sound  as  the  monarch  walked.  A  cross  at 
the  top  of  it  was  bent,  legend  has  it,  In 
the  13th  century  when  conspirators  tried 
to  assassinate  the  king. 

As  stories  concerning  the  possibility  of 
the  Crown's  return  have  appeared  in  the 
media  recently,  I  have  learned  well  the 
deep  sentiment  that  Hungarians  in  the 
Cleveland  area — and  indeed,  all  over  the 
United  States — ^have  for  the  Crown. 
Frankly,  they  are  outraged  at  the 
thought  of  its  being  given  to  the  present 
rulers  of  Hungary,  and  who  can  blame 
them?  Many  of  them  might  be  in  Him- 
gary  today,  were  it  not  for  the  oppressive 
government  installed  there  by  the  Soviet 
Union  in  1948.  Thousands  came  to  this 
country  In  1956.  after  they  and  their 
coimtrymen  wrote  in  their  blood  a  story 
of  courage  that  evokes  the  respect,  and 
the  tears,  of  free  men  and  women  every- 
where. 

Think  of  Budapest  in  1956,  and  the 
absurdity  of  giving  the  rulers  there  now 
a  symbol  of  independence  and  Chris- 
tianity becomes  strikingly  clear. 

I  realize,  Mr.  Speaker,  that  the  United 
States  must  live  and  work  with  many 
foreign  governments,  the  policies  of 
which  we  find  very  distasteful.  I  realize. 


too,  that  President  Carter  is  now  trying 
to  establish  and  improve  relations  with 
many  such  governments,  and  I  do  con- 
cur in  his  efforts  to  foster  imderstandlng 
and  cooperation  among  nations.  But  an- 
other policy  of  the  Carter  administra- 
tion, one  that,  in  my  view,  transcends  all 
others  in  importance.  Is  that  of  speak- 
ing out  in  behalf  of  human  rights.  I  have 
Joined  many  others  In  Congress  in  en- 
thusiastically endorsing  this  policy,  and 
I  must  say  that  retimilng  the  Crown  to 
Hungary  now  would,  in  my  view,  be  com- 
pletely contrary  to  the  principles  under- 
lying this  policy. 

For  tiie  human  rights  policy  is  basi- 
cally one  of  being  honest  with  ourselves 
and  the  rest  of  the  world,  of  refusing  to 
close  our  eyes,  and  still  our  voice,  when 
deprivations  of  basic  human  rights  are 
taking  place.  Our  retaining  this  beauti- 
ful, thousand-year-old  Crown  in  trust 
for  the  Hungarian  people  is  fully  con- 
sistent with  these  high  principles,  and 
frankly,  I  cannot  see  how  the  United 
States  could  claim  that  it  upholds  these 
principles,  were  It  to  give  the  Crown  to 
the  present  Government  of  Himgary. 

Thus.  I  earnestly  ask  my  colleagues  to 
study  this  Issue,  and  to  Join  with  me  in 
supoortlng  the  bill  I  tntroduced  today. 

Mr.  BOILING.  Mr.  Speaker,  I  move 
the  previous  quastlon  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  TRIBLE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  nuorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  400,  nays  1, 
not  voting  32,  as  follows: 

(Boll  No.  1621 
TEAS — 400 


Digga 
DingeU 
Dodd 
Doman 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Baily 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 


KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

Li&Falce 

Lagomarsino 

Latta 

LeFante 

Leach 

Lederer 

Leggett 


Edwards,  OUa.  Lehman 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applesate 
Archer 
Ashbrook 
Ashley 
Aspln 
Badham 
BadlUo 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
BeUenson 
Benjamin 
Bennett 
Blaggl 
Bingham 


Blanchard 

Blouin 

Boland 

Boiling 

Bon  I  or 

Bonker 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhcad 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Calif. 

Burke.  Fla. 

Burke.  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 


Cht^hoim 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  m. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Com  well 
Cotter 
Coughlln 
Crane 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Devlne 
Dickinson 
Dicks 


EUberg 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Pen  wick 

Flndley 

Fish 

Fisher 

Plthlan 

FUppo 

Flood 

Plorlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fraaer 

Frenzel 

Frey 

Fuqua 

Oammage 

Oaydos 

Oephardt 

OlaUno 

Olbbons 

Oi'man 

Oinn 

aackman 

Ooldwater 

Gonzalez 

Ooodiing 

Oore 

Gradlson 

Orassley 

Gudger 

Guyer 

Kagedorn 

Hall 

HamUton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harkin 

Harris 

Harsha 

Hawkins 

Heftel 

Hlghtower 

HUlis 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Katiten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 


Lent 

Levitas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McDonald 

McEwen 

McPaU 

McHugh 

McKay 

Madigan 

Maguire 

Mahon 

M'^T'n 

Markey 

Marks 

Marienee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mikva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Minlsb 

Mitchell,  Md. 

Mitchell,  N.y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Moss 

Mcttl 

Murphy,  ni. 

Murphy,  N.Y. 

Mxirphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Prltchard 

Pursell 

Quayle 

Quie 

QuUlen 

Rahall 

Rallsback 

Rangel 

Regula 

Beuss 


Richmond 

Rlnaldo 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowakl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Barasin 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Sshulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Stkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solars 

Spence 

St  Germain 

Staggers 

Stangeland 

Steed 

Steers 

StelRcr 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Tonry 

Traxler 

Trible 

Tsongas 

Tucker 

Udall 

unman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Wagsonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whiteburst 

WhiUey 

Whitten 

Wiggins 

Wilson.  Bob 

WUson,  C.  H 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Tates 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 
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Myers,  Gary 

NOT  VOTINO— 32 

Ambro 

Porsythe 

Myers,  Ind 

Armstrong 

Fowler 

Pepper 

AuColn 

Harrington 

Price 

BevUl 

Heckler 

Rose 

Boggs 

Hefner 

Spell  man 

Burton,  John 

Koch 

Stanton 

Burton,  Phillip  McCormack 

Stark 

Cederberg 

McDade 

Teague 

Derrick 

McKlnney 

Treen 

Derwinski 

Mathis 

Yatron 

Eckhardt 

MUford 

The  Clerk  announced  the  following 
pairs: 
Mrs.  Boggs  with  Mr.  Armstrong. 
Mr.  Ambro  with  Mr.  McKlnney. 
Mr.  Harrington  with  Mr.  Treen. 
Mr.  Mllford  with  Mrs.  Heckler. 
Mr.  Price  with  Mr.  Rose. 
Mr.  Pepper  with  Mr.  Cederberg. 
Mrs.  Spellman  with  Mr.  Derwinski. 
Mr.  Teague  with  Mr.  Fowler. 
Mr.  Yatron  with  Mr.  Eckhardt. 
Mr.  Stark  with  Mr.  Hefner. 
Mr.  PhUllp  Burton  with  Mr.  Derrick. 
Mr.  BevUl  with  Mr.  Koch. 
Mr.  John  L.  Burton  with  Mr.  McDade. 
Mr.  McCormack  with  Mr.  Forsythe. 
Mr.  AuCoin  with  Mr.  Mathis. 
Mr.  Stanton  with  Mr.  John  T.  Myers. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  BOLAND.  Mr.  Speaker,  when  the 
House  voted  on  final  passage  of  H.R. 
5840,  the  Export  Administration  Amend- 
ments of  1977,  my  vote  was  not  recorded 
by  the  electronic  recording  device.  Had 
my  vote  been  recorded,  It  would  have 
shown  that  I  voted  "aye"  for  passage  of 
the  bill. 

I  ask  unanimous  consent  that  this 
statement  appear  in  the  permanent  Rec- 
ord. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIV- 
ILEGED REPORTS 

Mr.  BOLLING.  Mr.  Speaker.  I  ask 
unanimous  concent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  v/as  no  objection. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1978 

Mr.  GIAIMO.  Mr.  Speaker,  pursuant 
to  section  305(a).  title  3,  Public  Law  93- 
344,  the  Congressional  Budget  Act  of 
1974,  I  move  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole 
CXXin 770— Part  10 


House  on  the  State  of  the  Union  for  the 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  195)  setting  forth  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1978. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  . 

The  motion  was  agreed  to. 

GENERAL   LEAVE 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  at  the  end  of 
consideration  of  House  Concurrent  Res- 
olution 195. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

IN   THE   COMMrriEE    OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  concurrent  resolution 
House  Concurrent  Resolution  195,  with 
Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

By  unanimous  consent,  the  first  read- 
ing of  the  concurrent  resolution  was  dis- 
pensed with. 

The  CHAIRMAN.  Pursuant  to  section 
305(a),  title  3,  Public  Law  93-344  of  the 
Conf^ressional  Budget  Act  of  1974,  the 
gentleman  from  Connecticut  (Mr.  Giai- 
mo) will  be  recognized  for  5  hours,  and 
the  gentleman  from  Ohio  (Mr.  Latta) 
will  be  recognized  for  5  hours. 

The  Chair  now  recognizes  the  gentle- 
man from  Connecticut  (Mr.  Giaimo), 
chairman  of  the  committee. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  House  Concurrent  Resolution 
95,  the  first  budget  resolution  for  fiscal 
year  1978.  This  resolution  proposes  a 
prudent  and  responsible  economic  pol- 
icy and  recognizes  key  national  priorities 
and  needs.  Adoption  of  this  resolution 
will  establish  a  benchmark  to  measure 
tax  and  spending  measures  for  the  up- 
coming fiscal  year.  In  the  fall.  Congress 
will  adopt  a  second  budget  resolution 
which  will  impose  a  binding  ceiling  on 
spending  and  a  floor  on  revenues. 

This  resolution  has  posed  difficult 
choices.  It  was  written  in  a  period  of  sub- 
stantial economic  uncertainty.  The  rapid 
decline  of  the  recovery  in  late  1976  had 
prompted  widespread  support  for  imme- 
diate action  to  stimulate  the  economy. 
The  unexpectedly  severe  winter  weather, 
coupled  with  a  natural  gas  shortage 
throughout  much  of  the  Nation,  deliv- 
ered an  additional  unwelcome  jolt  to  the 
economy.  Numerous  economists  called  on 
Congress  and  the  President  to  act. 

And  Congress  did  act.  We  responded 
to  the  situation  by  adopting  an  unprece- 
dented Third  Budget  Resolution  for 
fiscal  year  1977,  calling  for  quick  stimu- 
lus to  the  economy  through  tax  reduc- 


tions and  rebates  and  direct  Federal 
spending.  Yet,  2  months  after  we  adopted 
the  third  resolution,  major  components 
of  the  stimulus  package  proposed  in  that 
resolution  remain  to  be  approved  by 
Congress  and  implemented  by  the  Presi- 
dent. And  just  2  weeks  ago,  the  admin- 
istration withdrew  its  support  of  the  pro- 
posed $50  tax  rebates,  a  major  element 
of  the  economic  stimulus  package. 

However,  despite  the  lack  of  additional 
stimulus,  the  economy  has  shown  signs 
of  unexpected  vitality  in  recent  months, 
although  the  prospects  for  recovery  over 
the  long  run  are  still  imcertain.  Com- 
poimding  the  complexity  of  the  situa- 
tion, inflation  is  once  again  a  cause  of 
concern  to  us  all. 

In  view  of  these  uncertainties,  the 
committee  believes  that  the  best  policy 
is  to  delay  consideration  of  major  new 
stimulus  efforts  until  additional  infor- 
mation is  available  later  this  year.  In 
particular,  the  Budget  Committee  and 
the  Congress  must  evaluate  the  impact 
on  the  economy  of  the  withdrawal  of  the 
tax  rebate  proposal. 

At  the  present  time,  however,  there  is 
insufficient  data  to  support  either  a  more 
optimistic  appraisal  of  the  economic  re- 
covery or  a  determination  that  new  eco- 
nomic stimulus  alternatives  should  be 
proposed  for  the  upcoming  fiscal  year. 

In  recognition  of  this  imcertainty,  the 
resolution  includes  language  to  the  effect 
that  if  the  economic  recovery  does  not 
proceed  satisfactorily  during  the  sum- 
mer months,  it  will  be  necessary  for 
Congress  to  provide  additional  economic 
stimulus  in  the  Second  Budget  Resolu- 
tion for  fiscal  year  1978.  Ey  the  same 
token,  if  prospects  for  long-term  recov- 
ery appear  to  be  satisfactory,  the  com- 
mittee will  consider  reductions  in  spend- 
ing in  order  to  move  more  rapidly  to- 
ward a  balanced  budget. 

This  does  not  mean,  of  course,  that  we 
should  cut  back  on  or  abandon  the  eco- 
nomic stimulus  measures  which  are  still 
pending  before  Congress.  While  recent 
economic  indicators  have  given  us  some 
reason  for  encouragement,  we  are  still 
far  from  our  goal  of  full  employment, 
steady  growth,  and  stable  prices.  Our 
Nation  needs  the  economic  stimulus  of 
accelerated  public  works,  public  service 
Jobs,  and  other  forms  of  assistance.  And 
while  I  share  the  doubts  of  many  Mem- 
bers as  to  the  effectiveness  of  many  of 
these  programs,  we  must  provide  some 
measure  of  support  to  the  economy  as 
quickly  as  possible — even  if  it  means  uti- 
lizing programs  that  leave  much  to  be 

desired. 

suMMAST  or  xcsoLimoir 

The  First  Budget  Resolution  for  fiscal 
year  1978  sets  targets  for  aggregate 
spending  and  revenue  levels  and  for 
spending  in  the  17  functional  categories 
of  the  budget. 

BUDGET  AGGREGATES 
[In  millions  of  dollsra] 

(1)  Revenues     $398,094 

(2)  Budget   suthorltir 500,764 

(3)  Outlays  _ _ -       462.345 

(4)  Deficit    _ _._ 64.259 


(5)  Public 


801,100 


12236 


CONGRESSIONAL  RECORD— HOUSE 


April  26,  1977 


FUNCTIONAL  CATEGORrES 
[In  millions  of  dolltrs] 


Budget 

Function 

author.ty 

Outlays 

050 

National    defense    

ns,£86 

109,647 

ISO 

International    affairs    

9,543 

7,397 

250 

General  science,  spice,  and 

technciogy       

4,930 

4.737 

300 

Natural  resources,  environ- 

ment, and  energy  

20,950 

20,677 

350 

Agriculture        

2,153 

2,880 

400 

Commercs  and  trinsporta- 

tlo.i           

20,569 

20,277 

450 

Community  and  regional  da- 

velopment          _.. 

8,237 

10,92G 

500 

Education,  tra'ning,  em- 
ployment, and  social 

services  . 

22,739 

27,7f;r 

550 

Health          

47,685 

44,238 

600 

Income    secjrity  

182,688 

148,303 

700 

Veterans  benefits  and 

services          

19,935 

19,903 

750 

Law  enforcement  and 

iustica       . 

3,560 

3,80P 

800 

General  rovemment 

3,898 

3.998 

850 

Revenue  sharing  and  gen- 
eral purpose  fiscal  assist- 

ance 

9,822 

9,783 

900 

Interest  

43.000 

43  PO" 

Allomnees 

1,063 

1,021 

950 

Undistributed  offoetting  re- 

ceipts     

-16,000 

-16.0C0 

It  is  designed  to  achieve  three  major 
objectives:  First,  to  provide  sufflcient 
stimulus  to  sustain  the  economic  recov- 
ery; second,  to  provide  for  a  reasonable 
balance  between  spending  for  national 
defense  and  social  programs  while  call- 
ing for  a  series  of  program  reforms  to 
conserve  budget  resources;  and  third,  to 
avoid  major  new  budget  commitments 
which  would  jeopardize  the  availability 
of  resources  needed  for  major  new  pro- 
gram initiatives  in  fiscal  year  1979  and 
beyond. 

The  committee's  recommendations  for 
fiscal  year  1978  differ  only  moderately, 
in  real  terms,  from  those  proposed  by 
the  President.  These  differences  are  due 
primarily  to  differing  outlay  estimates 
and  economic  assumptions. 

The  resolution  establishes  the  follow- 
ing budget  aggregate  targets  for  the  fis- 
cal year  beginning  on  October  1,  1977: 
revenues  of  $398.1  billion:  budget  au- 
thority of  $500.8  billion;  outlays  of  $462.3 
billion;  a  deficit  of  $64.3  bUllon;  and 
a  public  debt  level  of  $801.1  billion. 

ECONOMIC  ASSCMPTIONS  AND  PROJECTIONS 

The  committee  assumes  the  enactment 
of  economic  stimulus  measures  for  fis- 
cal year  1978  primarily  along  the  lines 
proposed  by  the  President.  In  addition, 
the  committee  recommends  moderate  in- 
creases for  discretionary  programs — 
particularly  in  the  community  and  re- 
gional development  and  the  education, 
training,  employment,  and  social  serv- 
ices functions — which  can  be  made 
available  for  programs  that  increase  job 
and  training  opportunities. 

The  committee  estimates  that  enact- 
ment of  the  measures  assumed  in  this 
resolution  will  result  In  the  following 
economic  goals:  real  growth  in  GNP— 
fourth  quarter  over  fourth  quarter — will 
be  4.5  percent,  imemployment  will  be  6.3 
percent  by  the  fourth  quarter  of  1978; 
and  inflation  will  be  at  a  rate  of  5.5  per- 
cent by  the  end  of  1978. 

These  economic  goals  are  less  opti- 
mistic than  those  recommended  by  the 
administration  in  its  February  budget 
submission.  However,  the  committee  feels 


that  its  estimates  reflect  a  more  accurate 
assessment  of  the  probable  course  of  the 
economy  in  the  months  ahead.  Of  course, 
it  will  be  essential  to  monitor  very  care- 
fully the  course  of  the  economy  over  the 
next  few  months,  particularly  to  deter- 
mine the  impact  of  the  President's  with- 
drawal of  the  rebate  proposal. 

DEFICIT 

The  committee  recommends  a  deficit 
of  $64.3  billion  for  fiscal  year  1978.  Al- 
though the  dePcit  level  recommended  in 
the  budget  resolution  is  about  $6.5  bil- 
lion higher  than  that  recommended  by 
the  President  in  his  February  22  budget 
revisions,  the  difference  Is  largely  due  to 
different  economic  assimiptions  and  out- 
lay estimates  for  various  programs  and 
activities.  If  common  economic  assump- 
tions and  program  estimates  were  used, 
the  President's  deficit  would  be  increased 
from  $57.7  billion  to  $62.2  billion,  ap- 
proximately $2  billion  lower  than  pro- 
jected by  the  committee. 

The  Budget  Committee  has  taken 
strong  action  to  hold  this  deficit  to  a 
minimum  and  to  insure  that  it  does  not 
strain  credit  markets  or  create  undue 
pressure  on  prices. 

We  have  made  sharp  and  controversial 
cut?  in  many  spending  programs.  And  I 
expect  that  there  will  be  a  great  deal  of 
interest  in  restoring  some  of  thoca  cuts 
during  consideration  of  this  resolution. 
Remember,  however,  that  every  dollar 
that  is  added  to  our  spending  recommen- 
dations will  add  to  our  deficit.  And,  while 
substantial  reductions  in  the  deficit  will 
com-;  only  as  we  approach  full  employ- 
ment, we  must  control  spending  if  we 
are  to  have  the  flexibility  to  undertake 
important  new  program  initiatives. 

REVENUES 

The  resolution  proposes  a  revenue  level 
of  $398.1  billion  in  fiscal  year  1978,  $3.5 
billion  below  the  $401.6  billion  level  rec- 
ommended by  the  President.  The  largest 
part  of  this  difference  is  due  to  the  com- 
mittee's more  modest  economic  assump- 
tions, primarily  in  the  areas  of  business 
investment  and  residential  construction. 
The  lower  economic  projections  reduce 
our  revenue  estimates  by  about  $2.5  bil- 
lion. The  remaining  $1  billion  difference 
between  the  committee  and  the  President 
is  due  primarily  to  the  fact  that  the  com- 
mittee assumes  enactment  of  the  eco- 
nomic stimulus  tax  reduction  proposals 
passed  by  the  House  and  extension  of 
tho  1976  temporary  tax  reductions  for 
another  year. 

OTTTLAYS 

Of  the  $6.5  billion  increase  in  the  defi- 
cit recommended  bj  the  committee  over 
the  level  proposed  by  the  President,  $3 
bl'lion  is  accounted  for  by  increases  in 
outlays.  About  $2  billion  of  this  amount 
results  from  differing  economic  assump- 
tions and  estimates.  The  remaining  $1 
billion  results  from  changes  recom- 
mended in  funding  levels  for  various 
functional  categories.  Within  these  lim- 
its, however,  the  committee  has  recom- 
mended a  modest  shift  of  resources  away 
from  national  defense  and  toward  social 
needs. 

I  believe  the  committee's  recommenda- 
tion for  national  defense — budget  au- 


thority of  $116  billion  and  outlays  of 
$109.6  billion — is  reasonable  and  respon- 
sible. Proposed  reductions  in  the  Presi- 
dent's budget  are  intended  primarily  to 
promote  needed  reforms  in  defense  ac- 
tivities; they  do  not  involve  the  elimi- 
nation or  abandonment  of  any  ongoing 
weapons  system.  Even  with  these  reduc- 
tions, national  defense  would  receive  the 
largest  outlay  increase  over  the  congres- 
sional budget  for  fiscal  year  1977 — ap- 
proximately $9.5  billion. 

RECOMMENDED    PROGRAM    REFORMS 

The  committee  recommends  a  series  of 
legislative  reforms  in  Federal  programs 
designed  to  conserve  present  and  future 
budget  resources,  eliminate  waste  and 
inefficiency,  and  provide  the  flexibility  to 
respond  to  pressing  national  needs.  These 
reforms,  which  will  require  positive  ac- 
tion by  the  Congress  would  result  in  sav- 
ings in  fiscal  year  1978  of  $1  billion  in 
budget  authority  and  $2.1  billion  in  out- 
lays. Over  a  5-year  period,  cumulative 
savings  would  be  approximately  $7.6  bil- 
lion in  budget  authority  and  $26  billion 
in  outlays. 

The  committee  realizes  that  many  of 
these  reforms  Involve  substantial  con- 
troversy. But  Members  should  recognize 
that  unless  Congress  is  prepared  to  act 
responsibly  and  courageously  in  the  area 
of  program  reform,  we  will  mortgage  our 
future  resources  to  outmoded  programs 
and  activities. 

I  urge  House  committees  to  look  care- 
fully at  the  reform  proposals  outlined  in 
our  report.  And  I  urge  all  committees  to 
go  beyond  these  proposals  to  examine 
other  programs  within  their  jurisdiction. 

In  particular,  we  need  to  evaluate  pres- 
ent Federal  efforts  to  stimulate  the  econ- 
omy and  create  new  jobs.  The  effective- 
ness of  a  number  of  programs  and  activi- 
ties, Including  but  not  limited  to  coun- 
ter-cyclical assistance,  public  service  em- 
ployment, and  temporary  and  permanent 
tax  relief  is  being  increasingly  ques- 
tioned. 

In  the  coming  months,  the  Budget 
Committee's  Task  Force  on  Economic 
Policy  will  undertake  a  comprehensive 
evaluation  on  a  comparative  basis  of  the 
various  forms  of  economic  stimulus.  The 
information  gathered  from  these  hear- 
ings will  enable  the  Budget  Committee 
and  the  Congress  to  make  more  enlight- 
ened fiscal  policy  choices.  We  urge  all 
committees  to  supplement  our  efforts 
with  a  review  of  major  spending  activi- 
ties within  their  jurisdiction. 

COMMITTEE    AMENDMENTS 

Mr.  Chairman,  the  Budget  Committee 
has  authorized  me  to  offer  two  floor 
amendments  to  the  resolution,  one  deal- 
ing with  agriculture  and  one  modifying 
the  third  budget  resolution  for  fiscal 
year  1977. 

During  Committee  consideration  of  the 
first  budget  resolution,  it  became  ap- 
parent that  it  wouM  be  necessary  to 
modify  our  recommendations  for  agri- 
culture due  to  possible  changes  in  com- 
modity support  programs.  As  expected, 
the  severe  winter  weather  has  prompted 
the  administration  to  change  the  level  of 
price  supports  for  certain  Commodity 
Credit    Corporation    programs.    Conse- 
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quently,  I  will  offer  an  amendment  to  add 
$1.5  billion  to  the  agriculture  function  in 
order  to  accommodate  these  program 
changes. 

Since  the  Budget  Committee  has  al- 
ready provided  about  $500  million  more 
for  agriculture  than  the  President  had 
originally  recommended,  the  total  in- 
crease over  the  President's  budget  sub- 
mission for  agriculture  would  come  to 
some  $2  billion. 

Although  these  increases  are  needed  to 
accommodate  administrative  action  al- 
ready taken,  I  must  caution  the  Members 
of  this  body  against  further  increases  in 
subsidies  to  agriculture.  The  pressures  on 
the  Federal  budget  are  enormous.  And, 
deserving  as  the  American  farmer  is  of 
every  consideration  by  the  Government, 
other  sectors  of  the  economy  have 
equally  pressing  needs — cities,  States, 
the  poor,  minorities,  older  Americans — 
all  can  lay  claim  to  a  portion  of  the  Na- 
tion's resources.  To  be  fair  to  all,  we  must 
make  hard  choices  in  every  budget  cate- 
gory. 

The  Budget  Committee  has  also  auth- 
orized me  to  offer  an  amendment  revising 
the  Third  Budget  Resolution  for  fiscal 
year  1977  to  take  into  account  the  with- 
drawal of  the  $50  tax  rebate  proposal. 
I  will  offer  this  amendment  reluctantly, 
since  I  believe  that  it  is  unwise  to  make 
repeated  changes  in  the  policies  we  adopt 
in  our  budget  resolutions. 

In  this  case,  however,  the  revision  is 
necessary.  The  rebate  proposal  has  been 
abandoned  by  the  President,  and  unless 
we  recognize  this  fact  by  adjusting  the 
spending  ceiling  and  revenue  fioor  in  the 
Third  Budget  Resolution,  there  will  be 
pressure  to  fill  the  vacuum  left  by  the 
rebates  with  undesirable  new  tax  initia- 
tives which  could  commit  substantial 
budget  resources  for  years  to  come.  New 
proposals,  particularly  those  involving 
tax  expenditures,  should  be  evaluated 
carefully  and  deliberately.  I  believe  that 
an  amendment  revising  the  Third  Budget 
Resolution  is  necessary  to  insure  proper 
consideration  of  measures  which  could 
have  major  impact  on  the  budget  and  on 
our  ability  to  act  freely  in  future  fiscal 
years. 

Finally,  as  I  said  at  the  outset  of  my 
remarks,  writing  this  First  Budget  Res- 
olution has  been  a  difficult  task.  It  would 
have  been  much  more  difficult  without 
the  constant  strong  support  and  hard 
work  of  the  members  of  the  Budget  Com- 
mittee, many  of  whom  are  new  to  the 
process.  As  chairman  of  the  committee, 
I  acknowledge  mv  debt  to  them  and  I 
commend  them  for  theh-  dedication.  I 
owe  a  special  debt  to  the  ranking  mi- 
nority leader,  Mr.  Latta.  Although  we 
frequently  disagree  on  question^  of  pol- 
icy, we  are  united  in  our  commitment  to 
make  the  budget  process  work. 

Mr.  Chairman,  I  urge  adoption  of  the 
resolution  and  of  the  two  committee 
amendments  to  be  offered. 

Mr.  LATTA.  Mr.  Chairman,  as  we  be- 
gin our  deliberations  on  this  First  Con- 
current Resolution  on  the  1978  Budget, 
I  believe  we  can  all  take  a  measure  of 
satisfaction  that  the  new  budget  proc- 
ess has  come  as  far  as  it  has  in  just  a  few 


short  years.  Skeptics  on  all  sides  said  it 
would  never  work;  that  the  Congress 
and  the  special  interest  groups  would 
not  tolerate  any  meaningful  intrusion 
into  the  "politics  as  usual"  approach  to 
spending  the  peoples'  money.  In  short, 
those  people  said,  the  Congress  was  in- 
capable of  disciplining  itself,  and  had 
permanently  relinquished  the  power  of 
the  purse  to  the  executive  branch. 

Well,  these  dour  predictions  have  not 
yet  come  to  pass,  and  if  the  minority  has 
anything  to  do  with  it.  they  never  will. 
This  does  not  imply,  however,  that  we 
are  satisfied  with  the  results  this  process 
has  produced  to  date — we  definitely  are 
not.  While  the  Budget  Committee  may 
have  succeeded  in  trimming  the  extrav- 
agances out  of  the  budget,  it  has  all  but 
failed  to  weed  out  the  excesses.  We  have 
prevented  the  ship  from  sinking  directly 
to  the  bottom  of  the  sea,  but  it  is  still 
taking  on  water  at  an  alarming  rate.  We 
must,  therefore,  take  those  hard,  ad- 
mittedly unpopular,  actions  needed  to 
return  our  ship  of  state  to  an  even  keel 
and  get  it  moving  on  a  steady  course 
ahead. 

I  would  like  to  set  the  proper  tone  for 
the  ensuing  debate  by  suggesting  that  it 
should  not  degenerate  into  petty  argu- 
ments about  who  cares  the  most  about 
the  unemployed,  or  who  is  more  strongly 
in  favor  of  the  elderly,  or  who  wants  a 
strong  national  defense.  Instead,  let  us 
accept  the  fact  that  each  of  us  want 
peace,  prosperity,  and  full  employment 
as  much  as  the  next  man  or  woman.  Per- 
haos  we  can  achieve  this  attitude  if  you 
will  recall  an  observation  made  by  Elliot 
Richardson  back  when  he  was  Secretary 
of  Health,  Education,  and  Welfare.  I  be- 
lieve his  words  are  entirely  appropriate 
to  the  difficult  and  important  task  we 
have  before  us  today: 

Choice  is  the  basic  reality,  and  for  us  it  is 
doubly  difficult  and  saddening  because  what- 
ever we  have  to  give  up  is  not  something  bad 
or  trivial,  but  something  that  is  only  some- 
what less  Important,  if  that,  than  what  w^ 
have  selected  to  do. 

Like  all  of  you,  I  know  too  well  just 
how  difficult  many  of  these  choices  can 
be.  And  I  have  often  been  distressed  that 
this  House  has  taken  the  easy  way  out 
and  made  virtually  no  choices  whatso- 
ever. I  would,  therefore,  call  on  all  of  my 
colleagues  to  take  Mr.  Richardson's 
words  to  heart,  and  join  with  the  minor- 
ity during  the  next  2  days  and  start  to 
make  these  vital,  but  oft-postponed, 
decisions. 

It  was  impossible  for  the  minority 
members  of  the  Committee  on  the  Budget 
to  support  the  First  Concurrent  Resolu- 
tion on  the  1978  budget  as  it  was  reported 
out,  not  because  we  felt  a  partisan  urge  to 
disagree  or  to  be  negative,  but  because  we 
were  convinced  that,  as  proposed,  the  ex- 
cessive spending  contained  therein  is 
wrong  for  our  country  at  this  time.  I 
would  like  to  take  this  opportimity  to  ex- 
plain how  we  came  to  this  conclusion, 
and  then  describe  what  we,  as  the  minor- 
ity party,  propose  as  an  alternative 
course  of  action. 

The  Federal  budget  is  a  major  feature 
of  our  national  economic  policy,  and  as 


such  cannot  be  considered  in  a  vacuum, 
unrelated  to  the  needs  and  realities  of 
our  economy.  We  have  before  us  a  docu- 
ment which  purports  to  be  the  "most  ap- 
propriate" Federal  response  to  the  state 
of  the  economy.  I  cannot  help  but  be 
skeptical  of  that  presumption.  Here  we 
have    proposed    budget    targets    which 
would  produce  the  largest  budget  deficit 
in   all   our  201   years   as   a   nation — a 
budget  which  would  provide  for  an  in- 
crease in  Federal  spending  of  almost  20 
percent  over  the  current  year,  and  a 
budget  which,  if  adopted,  would  push  the 
Federal  debt  over  the  $800  billion  mark. 
In  short,  we  have  a  proposal  aimed  at 
stimulating  an  economy  at  the  bottom  of 
a  severe  and  prolonged  recession. 

But  let  us  look  at  the  economy.  The 
economy  bottomed  out  of  the  recent  re- 
cession more  than  20  months  ago,  and  is 
currently  experiencing  a  strong,  expan- 
sionary period.  By  fiscal  year  1978,  we 
will  be  into  our  3d  full  year  of  economic 
recovery.  Look  at  the  facts: 

During  the  first  quarter  of  this  year 
real  gross  national  product  grew  at  a 
rate  of  5.2  percent,  and  quite  possibly 
would  have  approached  7  percent  were  it 
not  for  the  vagaries  of  last  winter's 
weather. 

Consumer  demand,  as  measured  by 
the  pace  of  retail  sales  of  goods  and  serv- 
ices, has  been  strong  for  some  time  now. 
end  increased  at  an  annual  rate  of  nearly 
29  percent  in  March. 

Consumer  confidence  in  the  future  of 
the  economy  as  measured  by  their  will- 
ingness to  make  immediate  purchases  by 
installment  credit,  grew  by  over  $2  bil- 
lion in  February,  the  second  largest 
monthly  increase  ever. 

Although  unacceptably  high  inflation 
for  the  past  4  years  caused  many  work- 
ers to  lose  their  jobs,  and  forced  many 
others  into  the  job  market  to  make  ends 
meet,  the  economy  was  able  to  provide 
2.6  million  more  people  jobs  during  the 
past  year,  with  over  500,000  of  this  jump 
coming  in  March  alone.  In  short,  the 
economy  is  biting  into  the  inflation- 
enlarged  labor  surplus  at  a  solid,  sus- 
tainable rate. 

In  March,  we  got  more  good  news  from 
our  Nation's  homebuilders  who  reported 
that  new  housing  starts  reached  an  an- 
nual rate  of  more  than  2.1  million  homes 
and  apartments.  Especially  gratifying 
was  the  strong  showing  of  new  single- 
family  homes,  indicating  that  the  dream 
of  millions  of  Americans  to  own  their 
own  homes  was  very  much  alive,  and  the 
market  was  responding  to  meet  those 
dreams. 

Let  me  summarize  all  of  this:  We  now 
have  an  economy  that  is  recovering  at  a 
tetter  rate  than  projected  by  knowledge- 
able economists,  and  at  a  rate  which  ex- 
ceeds that  projected  by  the  Budget  Com- 
mittee itself.  And  remember,  we  have 
accomplished  all  of  this  without  one  bit 
of  the  so-called  "stimulus"  package  the 
President  claimed  was  essential  to  keep 
us  from  sliding  back  into  a  recession. 
Now  while  no  one  can  predict  with  cer- 
tainty that  the  recovery  will  continue  to 
grow  at  this  rate,  all  the  indicators  save 
a  few  are  in  a  "go"  position,  and  absent 
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any  evidence  to  the  contrary,  we  have  to 
operate  on  the  assumption  that  the  re- 
covery is  going  to  continue  apace  through 
1978. 

How,  then,  I  ask  you,  can  you  even 
contemplate  voting  for  a  series  of  targets 
which  would  force  upon  our  people  an 
all-time  high  record  budget  deficit?  How, 
in  particular,  can  you  consider  voting  for 
a  resolution  which  will  produce  a  deficit 
of  its  magnitude  when  the  darkest  cloud 
on  the  economic  horizon  is  the  accelerat- 
ing rate  of  Inflation?  The  deep  and  in- 
grained fear  of  a  return  to  a  double-digit 
inflation  has  taken  its  toll  on  the  in- 
vestors and  business  community  in  this 
country  who  are  continuing  to  hold  back 
on  new  capital  spending  plans.  We  keep 
talking  about  the  woes  of  unemployment, 
yet  we  keep  turning  our  backs  on  the  one 
and  only  permanent  solution  to  the  im- 
employment  problem:  More  and  more 
investment  In  new  and  productive  plants 
and  equipment.  And  I  will  tell  you  this — 
there  is  no  way  you  can  expect  a  mark- 
edly improved  climate  for  such  Invest- 
ment if  you  insist  on  voting  a  record 
budget  deficit  In  the  face  of  improving 
business  conditions  and  worsening  infla- 
tion. 

I  was  delighted  to  see  that  current 
estimates  now  project  a  deficit  for  1977 
of  less  than  $49  billion— a  result  In  part 
of  Mr.  Carter's  belated  abandonment  of 
his  $50  per  person  give-away  scheme,  but 
more  the  result  of  former  President 
Ford's  policies  of  restraint  and  modera- 
tion which  enabled  the  economy  to  per- 
form at  a  better  than  expected  rate. 
Indeed.  $49  billion  of  red  ink  is  nothing 
to  cheer  about,  but  it  is  a  vast  improve- 
ment over  the  $70  billion  the  House  was 
conceding  only  a  few  months  ago. 

Let  me  remind  you  as  well  that  Presi- 
dent Carter  has  promised  repeatedly  to 
balance  the  budget  in  fiscal  year  1981. 
Make  no  mistake  about  it,  we  are  on  his 
side  and  will  do  everything  possible  to 
make  him  keep  that  pledge.  But  unless 
you  are  wearing  rose-colored  glasses  with 
inch-thick  lenses,  you  are  deluding 
yourselves  If  you  think  you  can  approve 
spending  and  deficit  targets  as  spelled 
out  In  the  resolution  before  us  and  still 
reach  a  surplus  position  in  1981.  Let  me 
tell  you,  there  is  no  way. 

We  must  get  that  deficit  trend  line  go- 
ing down.  Not  in  1979  or  1980,  but  now, 
today.  If  we  run.  a  deficit  of  just  less 
than  $49  bUlion  in  1977.  then,  given  the 
strength  of  the  recovery  and  signs  that 
Inflation  is  accelerating,  we  must,  ab- 
solutely must,  achieve  an  even  lower  fig- 
ure next  year.  How,  in  good  conscience, 
can  any  one  of  you  justify  a  higher  def- 
icit— higher  by  nearly  50  percent — than 
we  will  have  this  year?  How  can  you  go 
back  to  your  constituents  and  tell  them 
you  have  just  voted  to  increase  the  def- 
icit to  an  all  time  record  high  at  the  very 
time  the  economy  is  charging  forward? 
How  can  you  tell  the  people  of  this 
country  that  you  Just  voted  to  increase, 
dramatically,  the  risk  that  inflation  will 
once  again  ravage  our  lives? 

The  minority  Members  of  this  Cham- 
ber will  soon  offer  an  amendment  In  the 
form  of  a  substitute  to  this  First  Con- 
current Resolution.  It  will  provide  for  a 


budget  deficit  of  just  over  $47  billion,  $22 
billion  less  than  the  deficit  proposed  by 
this  resolution.  We  are  starting  that 
trend  line  down  in  anticipation  of  reach- 
ing a  balanced  budget  in  1981.  K  this 
were  not  enough,  we  have  provided  the 
necessary  revenues  to  give  the  Americsm 
people  an  across-the-board  tax  reduc- 
tion of  10  percent  starting  at  the  begin- 
ning of  the  next  tax  year — January  1, 
1978.  We  project  that  this  tax  reduction 
will  produce  approximately  1  million 
plus  new  jobs,  and  the  resulting  savings 
in  unemployment-related  costs  to  the 
Government,  as  well  as  greater  tax  reve- 
nues from  the  Increased  business  activ- 
ity, will  mean  that  we  can  accomplish 
this  at  a  net  cost  of  about  $4  billion  to 
the  total  budget. 

I  want  to  stress  that  last  feature  of  our 
alternative.  A  tax  cut  for  the  people  of 
this  country  is  absolutely  essential.  A 
claser  examination  of  Mr.  Carter's  plan 
to  balance  the  budget,  as  well  as  the  5- 
year  projections  in  the  committee  ma- 
jority's report,  show  one  thing  which  is 
indisputable:  The  only  way  either  one 
can  balance  the  budget  in  1981  with  their 
current  spending  plans  is  to  increase 
taxes.  Mind  you,  this  is  not  speculation, 
it  is  in  front  of  you  in  the  figures  the 
majority  has  provided.  Let  me  repeat: 
Tlie  only  way  Mr.  Carter  can  balance  his 
budget  is  to  raise  taxes  on  the  working 
men  and  women  of  this  country.  Com- 
pared with  1977.  to  raise  the  revenue 
needed  to  balance  his  budget,  we  have  no 
alternative  but  to  increase  the  effective 
tax  burden  of  the  American  people,  and 
you  can  check  this  yourself.  Revenues  as 
a  percentage  of  GNP  or  as  a  percentage 
of  personal  income  must  rise,  by  as  much 
as  20  percent  in  3  years  in  order  to 
raise  this  revenue.  This  is  an  inflation- 
induced  tax  increase  that  will  be  felt 
every  bit  as  much  by  the  working  peo- 
ple of  this  coimtry  as  an  explicit  tax  in- 
crease created  by  Ways  and  Means  and 
passed  by  the  Congress. 

The  Republicans  will  simply  not  stand 
idle.  We  can  and  must  balance  the  budg- 
et by  1981,  but  we  cannot  do  this  by  in- 
creasing the  tax  rates.  We  can  only 
reach  this  goal  by  assuring  that  our  eco- 
nomic recovery  continues,  that  capital 
investment  in  new,  job-creating  enter- 
prises picks  up,  deficit  spending  is  not 
allowed  to  worsen  the  inflation  rate  and, 
hardest  but  most  important  of  all,  we 
must  moderate  our  appetite  for  spend- 
ing. It  will  not  be  easy,  but  we  on  this 
side  of  the  aisle  have  bitten  the  bullet 
and  come  up  with  a  set  of  lean  outlay 
targets  which  reflect  our  desire  to  help 
the  most  needy  in  this  country  while 
eliminating  the  waste  and  ineffective 
programs. 

President  Carter  told  us  the  economy 
was  recovering  so  well  the  rebates  were 
not  needed.  We  are  telling  President  Car- 
ter, that  if  that  is  so — and  we  fully  be- 
lieve the  economy  is  in  a  strong  recov- 
ery— then  the  stimulus  plans  for  1978 
are  even  less  necessary  but  potentially 
even  more  dangerous  to  the  economy. 
Limiting  the  growth  in  Federal  spending 
may  require  courage  end  risk  political 
unpopularity  in  the  short  run,  but  there 
is  no  other  way — ^I  repeat,  no  other  way — 


we  can  achieve  a  balanced  budget  with 
full  employment  by  1981. 

We  will  put  forward  our  alternative  in 
the  sincere  desire  to  approach  Federal 
fiscal  policy  in  a  bipartisan  manner.  I  am 
confident  that  enough  Members  of  the 
majority  will  agree  with  us  that  we  can- 
not promise  the  American  people  a  bal- 
anced budget  on  one  hand,  yet  manage 
to  balance  it  only  by  increasing  their 
taxes.  We  must  instead  work  to  keep  in- 
flation-induced tax  increases  to  a  min- 
imum, and  concentrate  on  moderating 
run-away  Federal  spending.  Our  sub- 
stitute resolution  will  do  just  that:  Give 
us  a  balanced  budget  by  1981  without  a 
tax  increase,  and  indeed,  a  tax  decrease. 
We  think  this  is  not  only  an  infinitely 
sensible  course  to  follow,  but  the  only  one 
which  will  keep  our  promise  to  our  peo- 
ple that  we  will  always  act  in  their  best 
interests. 

Mr.  GIAIMO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Chairman,  perhaps 
nothing  we  do  in  Congress  requires  more 
patience  said  persistence  than  planning 
our  own  budget  for  the  future  and  con- 
trolling our  expenditures.  I  have  said 
many  times  that  if  Congress  is  given  the 
proper  information,  if  it  receives  the 
detailed  and  penetrating  analyses  of 
costs  involved  in  our  program  commit- 
ments, and  if  it  is  provided  with  an  un- 
derstanding of  the  interrelationship  of 
its  decisions  to  the  economy,  then  it  can 
make  the  right  decisions.  All  of  this,  of 
course,  requires  self -discipline. 

This  first  budget  resolution  has  been 
constructed  at  a  time  of  great  economic 
uncertainty.  We  do  not  know  whether 
the  recovery  that  began  a  short  time  ago. 
following  the  worst  recession  since  the 
1930's.  is  capable  of  sustaining  itself.  We 
do  not  know  whether  or  not  a  new  wave 
of  inflation,  brought  about  by  shortages 
of  energy  supplies,  the  drought  in  the 
Western  States,  and  the  recent  severe 
winter,  will  be  able  to  be  checked.  With 
these  economic  circxunstances  glaring  us 
in  the  face,  the  Budget  Committee  had 
also  to  face  the  competing  demands  from 
a  new  administration  in  its  honeymoon 
period,  the  priorities  of  our  own  congres- 
sional committees  and  its  members,  and 
the  requests  of  a  wide  variety  of  special 
interests. 

The  Budget  Committee  has  done  a 
commendable  job  in  bringing  together 
and  accommodating  such  diversity.  Not 
everyone  can  agree  with  every  part  of 
this  resolution,  but  its  general  thrust  and 
direction  are  deserving  of  support. 

Let  me  be  speciflc.  The  committee's 
recommendation  that  we  suspend  new 
Initiatives  imtil  the  administration  and 
the  Congress  have  had  an  opportunity  to 
assess  the  programs  and  organizational 
structure  of  the  Federal  Government  is  a 
wise  one.  It  makes  sense  to  me.  The  com- 
mittee's decision  to  reorder  some  of  the 
President's  priorities  is  also  meritorious 
in  my  view. 

I  want  to  single  out  Chairman  Gumo 
for  special  recognition.  Since  he  has 
been  a  member  of  the  Budget  Committee, 
and  now  its  chairman,  he  has  faithfully 
adhered  to  the  principle  of  realism  in 
budgeting  in  the  most  difficult  3-month 
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period  in  the  history  of  the  new  budget 
process.  It  would  be  an  easy  chore  for 
him  and  the  members  of  his  committee  to 
accept  the  estimate  of  the  Office  of  Man- 
agement and  Budget  on  such  things  as 
off  shore  oil  receipts,  impact  aid,  and 
numerous  other  items.  My  own  personal 
analysis  reveals  to  me  that  the  deficit 
recommended  in  this  resolution  is  higher 
only  because  our  Budget  Committee 
wants  to  bring  the  true  facts  to  light. 

I  shall  support  this  resolution  not  be- 
cause it  represents  all  things  to  all  peo- 
ple, but  because  it  is  an  exercise  in 
prudence  and  restraint. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from  Mary- 
land (Mrs.  Holt). 

Mrs.  HOLT.  Mr.  Chairman,  today  as  we 
begin  our  debate  on  this  first  concur- 
rent resolution  on  the  budget  for  1978, 
we  plan  to  offer  a  substitute,  as  the  gen- 
tleman from  Ohio  mentioned  In  his  dis- 
cussion. There  will  be  amendments 
offered  to  trj'  to  restore  the  national 
defense  function  to  the  Carter  level  of 
the  request. 

I  want  to  take  this  time  just  to  sound 
a  word  of  caution.  President  Carter's 
original  request  was  $2.8  billion  in  budget 
authority  below  the  figure  recommended 
by  President  Ford  as  the  minimum  con- 
sistent with  national  security  require- 
ments. It  is  going  to  be  argued  that 
the  recommendation  of  the  Budget  Com- 
mittee should  be  adopted,  since  it  repre- 
sents a  balanced  response  to  overall 
national  priorities  that  was  arrived  at 
by  that  committee  only  after  a  compre- 
hensive analysis  of  the  requirements  of 
each  of  the  functional  components  of 
the  budget.  I  want  to  use  this  as  an  ex- 
ample, becau.se  I  think  there  is  a  great 
danger  here  that  we  are  going  to  de- 
stroy this  budget  process.  I  have  great 
faith  in  it.  I  think  this  is  the  way  to 
bring  about  some  discipline  to  this  body. 

I  feel  that  we  should  do  everything  in 
our  power  to  preserve  it.  That  is  why  I 
dare  to  take  the  floor  to  sound  this  word 
of  warning. 

In  this  national  defense  area,  no  analy- 
sis was  ever  conducted.  The  defense  task 
force  of  the  Budget  Committee  held  only 
three  formal  meetings  and  was  not  asked 
to  make  any  recommendations  on  the 
level  of  the  defense  budget  cither  to  the 
chairman  or  to  the  full  committee. 

The  chainnan  recommended  a  level  of 
$116  billion  in  budget  authority  for  na- 
tional defense.  A  narrow  majority  of  the 
committee  supported  an  additional  re- 
duction, but  you  will  search  in  vain  for 
any  valid  rationale  for  this  action,  be- 
cause there  is  none. 

The  Budget  Committee  recommenda- 
tion is  totally  inconsistent  with  the  rec- 
ommendations of  congressional  commit- 
tees which  bear  the  primary  responsibil- 
ity for  national  defense.  Without  excep- 
tion, the  House  and  Senate  Appropria- 
tions and  Armed  Services  Committees 
recommended  increases,  not  decreases,  in 
the  defense  budget  after  extensive  hear- 
ings. The  Senate  Budget  Committee  also 
recommended  an  increase. 
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If  a  narrow  majority  of  the  Budget 
Committee,  after  only  three  hearings, 
is  allowed  to  completely  ignore  the  rec- 
ommendations of  responsible  coirunittees 
of  Congress  and  establish  an  arbitrary 
budget  level  for  national  defense,  unre- 
lated to  its  legitimate  requirements,  then 
we  will  have  made  a  mockery  of  the  con- 
gressional budget  process. 

And  if  it  can  happen  in  this  function, 
it  can  happen  in  others.  I  think  this  is  a 
serious  mistake,  and  it  will  destroy  this 
process  if  we  go  into  line  items  in  reach- 
ing our  levels  of  spending. 

The  Budget  Committee  recommenda- 
tion eliminates  all  real  growth  in  the  de- 
fense budget  at  a  time  when  Soviet  forces 
are  in  the  midst  of  an  unprecedented 
buildup  and  the  SALT  negotiations  are 
foundering. 

The  simple  truth  is  that  the  proposed 
reductions  in  the  defense  budget  have 
nothing  to  do  with  defense  or  defense  re- 
quirements. They  were  manufactured, 
because  the  committee  wanted  to  find 
$4  billion  somewhere  in  the  budget  to 
offset  program  additions  it  wished  to 
fund  elsewhere. 

So  I  urge  the  House  to  restore  this 
category  to  what  is  actually  required  for 
national  defense. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Fisher). 

Mr.  FISHER.  As  a  member  of  the 
Budget  Committee,  I  wish  to  compliment 
the  chairman  and  to  support  the  com- 
mittee proposal  which  I  understand 
would  enable  the  Appropriations  Com- 
mittee to  appropriate  funds  for  a  Fed- 
eral-local partnership  in  servicing  the 
debt  on  Metro  bonds. 

Mr.  Chairman,  am  I  correct  in  stating 
that  the  committee  proposal  provides 
sufficient  flexibility  for  the  Appropria- 
tions Committee  to  make  a  direct  appro- 
priation to  take  care  of  this  issue  in 
fiscal  year  1978? 

Mr.  GIAIMO.  Yes,  that  is  correct,  so 
long  as  the  total  remains  within  the 
overall  ceilings  established  by  the  budget 
resolution. 

Mr.  FISHER.  I  thank  the  chainnan 
for  this  constructive  approach  to  tliis 
important  problem,  and  I  look  forward 
to  corresponding  action  by  the  Appro- 
priations Committee. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  8 
minutes  to  the  gentleman  from  New 
York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Chairman,  I  am 
grateful  to  those  Members  who  are  here 
in  the  Chamber  for  this  general  debate. 

I  wish  that  there  were  more  interest 
in  discussing  the  budget  process  as  such, 
because  it  seems  to  rhe  that  we  should 
review  this  process  from  time  to  time  and 
should  discuss  the  manner  in  which  it  is 
working,  its  shortcomings  and  its  advan- 
tages, rather  than  simply  concerning 
ourselves  about  those  individual  items  of 
the  budget  that  may  have  particular 
reference  to  our  work  here  in  the  Con- 
gress. I  suspect  there  will  be  considerably 
more  interest  in  this  process  later  today 
and  tomorrow  when  we  get  into  the  line 
items. 


The  budget  process  has  had  strong 
support  in  the  House,  and  with  good  rea- 
son. For  some  time  we  have  ignored  Pres- 
idential budgets,  choosing  to  do  whatever 
we  wanted  to  do  whenever  we  wanted  to 
do  it  and  resisting  the  discipline  of  fiscal 
policy.  We  have  realized  that  the  priori- 
ties implicit  in  a  Presidential  budget 
cannot  be  changed  here  in  the  Congress 
or  even  seriously  questioned  here  in  the 
Congress  unless  we  ourselves  have  a 
similar  process;  hence  hard-minded  and 
yet  idealistic  legislators  on  both  sides  of 
the  aisle  have  pushed  for  this  budget 
process  and  have  brought  it  to  fruition. 
Whether  it  is  working  as  intended  should. 
I  think,  be  the  subject  of  constant  review. 
We  have  now  a  skilled  staff— and  let 
me  say  I  think  it  is  an  excellent  staff— 
we  have  a  modus  operandi,  we  have  a 
couple  years  of  experience,  and  in  short 
we  have  the  fiscal  tools  with  which  to 
make  changes,  if  we  are  willing  to  use 
them.  Because  like  any  other  process  or 
any  other  mechanism  the  budget  process 
is  only  a  tool,  the  will  to  govern  must 
direct  it  if  it  is  to  be  an  effective  part  of 
our  total  governmental  effort. 

It  seems  to  me,  Mr.  Chairman,  that  we 
do  not  spend  enough  time  in  the  consid- 
eration of  overall  fiscal  policy.  There  is 
some  feeling  on  the  part  of  the  Members 
of  the  House  who  are  not  on  the  Com- 
mittee on  the  Budget  that  we  should  not 
interfere  in  even  the  basic  decisions  of 
that  committee,  and  that  if  we  do,  we 
are  somehow  endangering  the  process 
itself.  There  is  this  tendency  to  look  at 
it  as  something  sacrosanct,  not  subject 
to  question.  Thus  we  have,  I  think,  put 
too  great  a  reliance  on  even  the  macro- 
economic  conclusions  of  the  Committee 
on  the  Budget,  without  a  great  deal  of 
earnest  fiscal  discussion  at  the  outset  of 
the  budget  year. 

Fiscal  policy  is  not  an  accounting 
process,  nor  Ls  it  the  arithmetically 
arrived-at  conclusion  of  a  series  of  line- 
item  microeconomic  decisions.  Fiscal  pol- 
icy is  a  very  serious  part  of  the  responsi- 
tility  of  this  Congress,  and  it  should  be 
set  well  in  advance  of  the  decision  as  to 
how  we  are  going  to  cut  the  pattern  to  fit 
the  cloth  with  respect  to  all  those  line- 
item  decisions.  We  should  set  our  fiscal 
goals  with  broad  participation  and  after 
the  most  careful  consideration.  Presi- 
dents do  this  in  their  dealings  with  OMB; 
they  give  real  discretion  to  the  process 
and  so  should  tlie  Congress  in  its  deal- 
ings with  its  Budget  Committees. 

Mr.  Chairman.  I  do  not  want  the  Mem- 
bers to  get  me  wrong.  There  is  value  in 
the  process  even  if  it  does  involve  only 
formal  acknowledgment  of  the  unre- 
lated items  of  spending  and  revenue. 
I  admit  that  we  do  more  than  that,  but 
I  feel  that  in  the  committee  we  have  a 
tendency  to  rush  on  to  the  line  items  and 
not  to  spend  enough  time  in  considering 
overall  fiscal  policy. 

Once  these  line  items  of  spending  and 
revenue  are  committed  to  formal  resolu- 
tion, the  budget  process  takes  over  and 
provides  a  discipline  which  is  of  value  to 
the  coimtry  in  and  of  itself.  We  have  to 
protect  this  discipline,  as  I  see  it,  from 
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inevitable  assaults  from  those  who  want 
to  do  what  they  want  to  do  whenever 
they  want  to  do  It.  There  Is  a  tendency, 
because  the  discipline  imposes  rigidity  on 
the  House,  for  Members  to  come  forward 
and  say.  "We  need  more  slack  in  the 
process,  we  need  more  flexibility." 

I  question  this  conclusion,  because  we 
have  Just  passed,  this  spring,  the  largest 
supplemental  appropriations  bill  in  the 
history  of  this  body.  There  was  a  time 
where  man;'  thought  the  Budget  Reform 
Act  would  end  supplemental  appropria- 
tions. 

Most  of  us  felt  that  some  supplemental 
appropriations  were  justified,  because  a 
new  President  should  have  the  chance  to 
do  his  thing. 

Mr.  Chairman,  we  are  today  and  to- 
morrow, in  effect,  passing  a  fourth  budget 
resolution  with  respect  to  fiscal  1977  and 
presumably  the  nimiber  of  budget  resolu- 
tions can  stretch  on  indefinitely,  so  no 
one  can  claim  that  there  is  no  flexibility 
in  the  process.  Yet,  there  are  Increasing 
numbers  of  people  coming  forward  and 
saying  that  we  need  more  unallocated 
"cushions"  to  protect  us  from  the  rigid- 
ities of  a  discipline  which  I  think  it  is 
strange  to  call  inflexible  under  these 
circumstances. 

We  need  to  look  also  regularly— I  hope 
we  will  do  this — at  the  law  with  respect 
to  the  budget  reform  process.  For  In- 
stance, in  the  House  we  have  put  a  4-year 
limit  on  service  of  members  of  the  Com- 
mittee on  the  Budget.  That  was  done,  of 
coiu^e,  to  avoid  the  creation  of  a  new 
power  ehte.  I  understand  the  rationale, 
given  the  concerns  of  the  Congress  at  the 
time  this  process  was  set  up,  to  the  effect 
that  this  was  going  to  become  a  super- 
committee  with  superpowers;  and  there- 
fore. It  was  necessary  to  rotate  the 
membership. 

It  is  my  impression,  however,  that  most 
of  the  members  of  the  Committee  on  the 
Budget,  with  the  exception  of  the  chair- 
man and  some  of  the  very  senior  mem- 
bers, look  at  It  as  a  secondary  assignment 
and  that  it  does  not  acquire  the  impor- 
tance In  the  congressional  lives  of  its 
members  that  was  hoped  when  the  Com- 
mittee on  the  Budget  was  set  up.  Neces- 
sary continuity  may  encourage  more  In- 
vestment in  the  process  by  the  members. 

Mr.  Chairman,  I  think  we  should  con- 
sider whether  a  4-year  term  is  long 
enough,  given  the  importance  of  the 
other  committees  on  which  the  Members 
serve,  to  attract  a  primary  commitment. 
Certainly  if  the  will  to  govern  Is  to  ac- 
tuate the  process,  the  Members  must  take 
It  seriously  and  must  have  sufficient  con- 
tinuity so  that  thev  will  be  willing  to 
make  the  investment  of  time  and  effort 
to  make  this  a  first-line  committee. 

I  support  the  process,  and  have  made 
these  susrgestions  only  In  a  spirit  of 
review.  That  I  do  not  like  the  fruits  of 
the  Drocess,  and  intend  to  oppose  a  deficit 
of  the  size  recommended  by  the  majority 
should  not  be  Interpreted  as  lack  of  re- 
spect for  the  process  or  the  Members  who 
inspired  It. 

Mr.  OIAIMO.  Mr.  Chairman,  I  yield 


5  minutes  to  the  gentleman  from  Califor- 
nia (ivix.  Leggett)  . 

Mr.  LEGGETT.  Mr.  Chairman,  first,  I 
would  like  to  establish  my  qualifications. 
I  favor  a  balanced  budget  by  1981. 1  sup- 
port reorientation  of  national  priorities, 
and  I  want  to  compliment  the  chairman 
of  the  committee  for  an  outstanding  job. 
In  developing  these  numbers  democrat- 
ically through  a  synthesis  process,  we 
have  arrived  at  targets  that  I  think  are 
fully  reliable  and  jastifiable. 

Mr.  Chairman,  I  rise  in  support  of  the 
resolution  and  in  support  of  the  budget 
priorities  contained  therein.  In  support- 
ing this  resolution  I  fully  recognize  that 
it  is  not  perfect  and  that  there  are  op- 
portunities for  improvements  In  many 
areas.  For  example,  I  am  convinced  we 
must  eventually  design  more  imaginative 
tax  incentive  programs  to  attack  the 
problems  of  unemployment  and  I  believe 
that  Congress  must  be  prepared  to  pro- 
vide leadership  in  formulating  concepts 
for  wage  and  price  policies  so  that  the 
accelerating  economic  upturn  does  not 
turn  into  real  growth  for  only  a  select 
few  and  inflation  for  everybody  else. 

These  macroeconomic  concerns  aside, 
I  believe  the  Budget  Committee  has  pro- 
vided a  resolution  which  attempts  to 
adequately  provide  for  national  priori- 
ties while  recognizing  that  certain  fiscal 
constraints  must  be  accepted  if  we  are  to 
achieve  our  goal  of  a  balanced  budget 
and  continued  economic  growth  over  the 
near  terrh. 

Operating  within  these  constraints  we 
are  recommending  funding  for  the  na- 
tional defense  function  of  $116.0  bilUon 
In  budget  authority  and  $109.6  billion  in 
outlays.  Mr.  Chairman  these  totals,  while 
representing  a  small  reduction  from 
President  Carter's  revised  request  will 
still  provide  for  continued  real  growth  in 
defense  programs.  As  you  know,  during 
the  Vietnam  war,  the  Defense  Depart- 
ment operated  on  a  consumption  budget 
with  only  minor  amounts  provided  for 
modernization.  In  fiscal  years  1976  and 
1977,  Congress  provided  for  substantial 
real  growth  for  national  defense.  With 
this  resolution,  the  trend  will  be  con- 
tinued, though  at  a  somewhat  more  mod- 
est pace.  The  resolution  assumes  some 
continued  real  growth  for  defense  nro- 
grams  but  it  also  recognizes  that  there 
are  substantial  savings  that  can  be 
realized  through  a  critical  review  of  the 
current  financial  situation  in  the  De- 
partment of  Defense. 

For  example  it  is  clear  from  the  rapid 
growth  in  unobligated  and  unexpended 
balances,  that  the  Department  of  De- 
fense has  been  unable  to  execute  its 
budget  as  planned.  While  some  Increases 
in  such  balances  had  been  anticipated 
along  with  the  increased  appropriations 
being  made  available,  it  is  now  clear  that 
these  balances  have  Increased  even  faster 
than  DOD  had  anticipated. 

Since  1972  unobligated  balances  have 
increased  from  $11.0  billion  to  an  es- 
timated $18.0  billion  by  the  end  of  fiscal 
year  1978  and  unexoended  balances  have 
increased  from  $37.5  billion  in  fiscal  year 
1972  to  an  estimated  $72.2  billion  by  the 
end  of  fiscal  year  1978.  This  growth  is 


phenomenal  and  Indicates  a  tremendous 
backlog  in  the  Department  of  Defense. 
Another  indicator  of  excess  funding  in 
the  DOD  is  reflected  in  the  amount  of 
money  which  has  been  returned  to  the 
Treasury  without  being  used  over  the  last 
3  years.  In  fiscal  year  1974,  $247  million 
was  returned.  In  fiscal  year  1975  it  was 
$521  million  and  in  fiscal  year  1976  it 
was  $1,267  milUon.  This  totals  $2.0  bil- 
lion of  unused  money  in  a  3 -year  period. 
The  resolution  assumes  that  there  are 
still  excess  funds  available  in  ciu-rent 
DOD  accounts,  which  could  be  used  to 
offset  new  requirements  in  fiscal  year 
ly7d  over  doUar  aoove  reprograming. 

The  resolution  also  assumes  that  a  too 
rapid  growth  in  modernization,  while 
providing  increased  inventories  of  so- 
phisticated weaponry,  can  be  counter- 
productive if  it  results  in  reduced  readi- 
ness. Such  a  situation  can  occur,  and 
there  is  evidence  that  such  is  already  be- 
ginning to  happen,  when  funding  for 
training  and  maintensmce  for  new  equip- 
ment is  not  phased  so  as  to  keep  pacs 
with  the  new  inventory  input.  Conse- 
quently, we  believe  it  would  be  prudent, 
in  this  transition  budget,  to  slow  down 
the  rate  of  increase  in  purchases  until 
the  new  administration  has  had  suffi- 
cient opportunity  to  devise  programs 
which  strike  the  best  balance  of  funding 
for  both  readiness  and  modernization. 

Another  major  assumption  in  the  reso- 
lution deals  with  personnel  and  compen- 
sation. In  recent  years  a  multitude  of 
studies  have  been  made  in  this  area 
which  constitutes  52  percent  of  the 
budget.  All  of  these  studies  indicate  that 
signiflcant  imorovement  can  be  made  in 
this  area.  Little  has  been  done  to  im- 
prove manpower  utihzation  and  policies. 
The  resolution  assumes  a  modest  reduc- 
tion of  I'/a  percent  in  the  funding  pro- 
vided for  this  purpose.  We  think  it  can 
be  accomplished. 

Mr.  Chairman,  this  resolution  also 
makes  some  other  assumptions  about 
possible  savings  in  the  national  defense 
function.  I  do  not  intend  to  discuss  them 
individually  at  this  time.  They  are  all 
spelled  out  in  detail  in  the  report  which 
has  already  been  made  available.  How- 
ever, I  do  wi«h  to  make  it  clear  that  none 
of  the  budget  savings  we  are  assuming 
in  the  national  defense  area  would  affect 
the  muscle  of  our  military  forces.  What 
we  are  saying  is  that  the  DOD  is  not 
using  all  of  the  money  that  was  apnro- 
nriated  in  the  last  2  years;  that  it  would 
be  prudent  to  encourage  the  new  admin- 
istration to  take  a  careful  look  at  the 
relationshin  of  readiness  to  moderniza- 
tion before  it  commits  itself  and  the 
Congress  to  long  range  spending  plans 
for  weapons  systems  and  other  ourchase 
which  may.  upon  reflection,  prove  exces- 
sive to  current  requirements. 

Mr.  Chairman,  let  me  stress  asain  that 
the  fiscal  year  1978  defense  budstet  must 
be  regarded  as  a  transition  budget  and 
that  in  its  deliberations  on  this  resolu- 
tion the  Budget  Committee  took  into  con- 
sideration the  fact  that  the  new  admin- 
istration is  currently  reviewing  basic  as- 
sumptions regarding  strategic  planning. 
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force  structure,  and  military  deployments 
which  will  undoubtedly  affect  future  de- 
fense budgets. 

I  believe  that  this  resolution  provides 
the  proper  level  of  funding  for  national 
defense  for  this  transition  period  and 
urge  your  support. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Trible). 

Mr.  TRIBLE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  fiscal  year  1978  budget 
resolution  now  being  considered  by  the 
Hou-^e.  The  budget  resolution  provides 
for  outlays  of  $462.3  billion,  revenues  of 
only  $398.1  billion,  and  a  deficit  of  $64.2 
billion. 

Mr.  Chairman,  I  should  like  to  relate 
a  bit  of  history.  In  1971  the  Federal 
budget  exceeded  for  the  first  time  $200 
billion.  In  fiscal  year  1976  the  Federal 
budget  topped  for  the  first  time  $400 
billion.  This  year  the  Federal  budget  will 
be  $462.2  billion  pursuant  to  this  au- 
thorization. 

In  the  course  of  these  few  short  years, 
the  size  of  the  Federal  budget  has  iii- 
creased  more  than  100  percent,  but  dur- 
ing those  sanie  years  few  Americans 
could  argue  that  the  quality  of  service 
rendered  by  our  Government  has  in- 
creased. This  Nation  simply  cannot  con- 
tinue to  spend  more  money  than  it  re- 
ceives in  revenues.  The  continued 
Implementation  of  .such  rolicy  will  bring 
only  continued  inflation,  higher  taxes, 
and  the  threat  of  economic  ruin. 

We  need  a  Congress  with  the  courapo 
to  say  no  to  irresponsible  fiscal  policies 
and  wasteful  Federal  spending.  I  am  not 
afraid  to  say  no,  and  I  urge  my  col- 
leagues to  say  no  today. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from 
Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  have  had  the  privilege  of 
serving  on  the  Budget  Committee  since 
its  inception.  I  would  certainly  be  re- 
miss and  derelict  if  I  did  not  take  this 
time  to  praise  the  chairman  nnd  th'^ 
members  of  the  committee  for  the  verv 
hard  work  that  they  have  done  on  both 
the  majority  side  and  the  minority  side. 
I  wanted  to  get  on  the  Budget  Commit- 
tee— I  was  anxious  to  serve  on  it — pri- 
marily because  I  wanted  to  see  to  it,  if 
I  could,  that  the  Budeet  Committee  lived 
up  to  its  declaration  of  purpose. 

As  stated  in  Public  Law  93-344,  sec- 
tion 24.  the  Congress  declares  that  it  is 
essential  to  establi«;h  natio'^al  budpet 
priorities.  After  having  praised  the 
chairman  and  the  members  of  the 
Budget  Committee,  it  is  with  regret  tha«; 
I  must  indicate  that  we  have  no  estab- 
hshed  priorities  for  this  country.  Be- 
cause we  have  not,  I  am  pre-'ared  to 
offer  two  substitute  amendments  which 
have  been  printed  in  the  Record.  I  thi-^k 
every  Member  of  the  House  has  reoeived 
a  copy  of  those  amendments  which  are 
known  as  the  transfer  amendments. 

I  shall  first  offer  an  amendment  in  the 
form  of  a  substitute  to  the  first  concur- 
rent budget  resolution  whi'ch  will  trans- 
fer budget  authority  and  outlays  from 


the  military  function  into  employment 
and  economic  development. 

One  objective  in  offering  this  amend- 
ment is  to  establish  that  the  potential 
threats  to  the  national  security  of  Amer- 
ica— and,  indeed,  they  are  potential — 
are  balanced  off  by  the  potentital  threat 
of  7  million  known  people  unemployed 
in  this  coimtry,  and  another  5  million 
that  we  do  not  even  count  as  being  un- 
employed. The  potential  threat  is  12  mil- 
lion Americans  unemployed  without  any 
prospect  of  employment  and  caught  up 
in  a  feeling  of  hopelessness  and  aliena- 
tion. 

I  wish  the  Members  could  have  been 
in  the  committee  when  certain  things  oc- 
curred. I  remember  on  one  day  we  had 
to  break  tl.e  normal  process  of  the  Budg- 
et Committee  and  go  in  for  a  waiver  real- 
ly imder  an  emergency  basis.  We  had 
to  do  that  because  we  needed  to  put  more 
money  into  the  unemployment  compen- 
sation category. 

Mr.  Chairman,  is  it  not  ironic  and 
ridiculous  that  at  the  same  time  we  were 
putting  more  money  into  unemployment 
compensation,  the  Budget  Committee  did 
not  act  In  a  purposeful  and  powerful 
fashion  to  create  more  jobs? 

I  think  it  is  ironic  and  rather  tragic 
that  this  Budget  Committee  has  pro- 
duced a  f.rst  budget  resolution  which 
does  not  establish  priorities.  We  are  con- 
cerned about  Government  spending  on 
both  the  mmority  side  and  on  the  major- 
ity side.  Yet  when  it  comes  down  to  the 
real  matter  of  curbing  Government 
spending,  there  Is  an  unwillingness  to 
act.  I  cite  by  way  of  illustration  the 
fact  that  for  each  1  percent  of  unem- 
ployment we  have.  It  costs  us  something 
like  $14  billion  a  year  to  sustain  that  1- 
percent  unemployment.  Those  are  the 
figures  and  data  which  have  been  pro- 
vided by  economists  of  all  persuasions. 
Yet  we  will  not  come  to  grips  with  im- 
employment.  We  will  not  establish  prior- 
ities. 

Members  have  read  my  amendments 
and  I  know  those  amendments  are  in 
for  a  tough  time,  but  the  right  thing  is 
always  tough  to  do.  One  of  my  colleagues 
said  some  time  ago,  and  I  am  not  speak- 
ing to  the  merit  or  lack  of  merit  of  his 
statement,  but  I  will  repeat  to  the  Mem- 
bers what  he  said:  "Generally  the  people 
of  the  country,  the  citizens  of  America 
are  way  out  in  front  of  the  Congress  and 
the  Congress  is  always  playing  catch  up 
with  the  citizens." 

With  that  statement  In  mind,  let  me 
indicate  what  the  response  of  the  people 
has  been  In  terms  of  my  transfer  amend- 
ments. 

We  have  received  correspondence  from 
citizens  in  25  of  the  States.  Citizens  In 
half  of  the  States  have  wi-Itten  in  sup- 
port of  my  amendments:  Arizona,  Cali- 
fornia, Colorado,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Illinois.  In- 
diana, Louisiana,  Marvland.  Michigan, 
Nebraska,  New  Jersey,  New  Mexico.  New 
York,  Ohio,  Pennsylvania,  Virginia, 
Washington,  and  Wisconsin.  The  Mem- 
bers have  seen  their  letters.  We  have  seen 
their  letters  urging  that  we  establish 


some  new  priorities  and  that  the  way  to 
do  it  is  to  support  either  of  the  two 
amendments  which  I  shall  offer  here 
today  or  tomorrow  in  this  House. 

The  next  logical  question  would  be: 
What  kinds  of  people  are  these  who  are 
writing  to  support  a  transfer  amend- 
ment? Are  they  true  blue,  good  Ameri- 
cans, or  are  they  a  part  of  some  lunatic 
fringe?  I  think  we  can  give  an  answer  to 
that.  Let  me  just  share  some  of  the  cor- 
respondence. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  this  correspondence  go  into  the 
Record  at  this  point. 

The  CHAIRMAN.  The  Chair  wUl  ad- 
vise the  gentleman  that  permission  will 
have  to  be  secured  when  we  go  back  into 
the  House. 

Mr.  MITCHEIJL,  of  Maryland.  I  ap- 
preciate the  Chairman's  statement. 

Mr.  Chairman,  the  first  communica- 
tion is  the  statement  of  the  Governor  and 
Lieutenant  Governor  of  the  State  of 
Massachusetts,  Governor  Dukakis  and 
the  Honorable  Thomas  P.  ONeill  HI, 
supporting  the  Mitchell  transfer  amend- 
ments. 

Who  are  the  people  who  support  this? 
The  United  Mine  Workers  of  America. 

Who  are  the  people  who  support  It? 
The  United  Conference  of  Mayors  are 
on  record  urging  that  we  prioritize  in 
terms  of  human  need,  not  in  terms  of 
wasteful  militai-y  spending. 

Also  we  have  neard  from  the  National 
Farmers  Union,  the  Department  of 
Health  from  the  State  of  Masachusetts, 
and  I  could  go  on  an  on.  Good,  solid, 
sensible,  concerned  Americans  who  rec- 
ognize that  this  whole  process,  the  budg- 
et process,  in  this  House  is  doomed  until 
we  address  the  matter  of  really  estab- 
lishing priorities. 

The  effect  of  my  amendments  will  be 
this.  The  first  one  will  be  to  transfer 
$12.9  billion  in  budget  authority  and  $4 
billion  in  outlays  from  the  military  func- 
tion. That  seems  like  an  enormous  sirni 
of  money;  does  it  not?  But  if  we  think 
that  is  an  enormous  sum  of  money,  we 
should  just  ask  ourselves  this:  What 
about  the  $15  billion  shortfall  in  mili- 
tary spending  last  year,  and  based  <ki 
all  reports  coming  out  of  the  Depart- 
ment of  Defense  there  will  occur  another 
enormous  shortfall. 

While  we  bloat  that  budget,  we  met 
only  the  needs  of  15  percent  of  the  chil- 
dren In  the  Head  Start  program.  While 
we  bloat  that  budget,  we  do  not  even  be- 
gin to  meet  the  needs  of  employment  in 
this  country.  While  we  continue  to  pile 
up  unobligated  funds  for  the  military 
endlessly,  ad  nauseam,  we  are  provid- 
ing for  the  senior  citizens  in  this  country 
only  approximately  one-third  of  the 
moneys  required  to  meet  their  needs.  Of 
course,  it  is  unpopular.  Of  course,  it  is 
unpopular  to  talk  about  the  military 
budget  and  any  reduction  thereof,  simply 
because  in  the  last  6  months  we  have 
gone  through  the  resurgence  and  revival 
of  the  old  cold  war  attitudes,  with  all  the 
antiquated  thinking  that  is  associated 
with  these  cold  war  attitudes. 
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"Bloated  military  budgets  create 
Jobs,"  and  that  is  utter  arrant  non- 
sense. The  Soviets  are  about  to  land  to- 
morrow: that  is  utter,  arrant  nonsense. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  while  we  continue  to  bloat  the 
military  budget,  v/e  continue  to  deny 
what  I  think  is  the  most  important  func- 
tion of  Government.  I  do  not  want  to 
seem  sophomoric,  but  it  says  in  a  docu- 
ment that  we  cherish  very  much  that  the 
people  are  entitled  to  life,  liberty,  and  the 
pursuit  of  happiness.  But  they  cannot 
pursue  happiness  If  they  live  out  their 
lives  under  grinding,  searing  poverty. 
They  cannot  really  have  full  liberty  un- 
less they  are  employed. 

What  v/e  do  in  terms  of  our  nonpriori- 
tizing  for  human  needs  is  to  make  a 
mockery  out  of  some  words  in  that  doc- 
ument. 

My  colleagues,  I  am  keenly  aware  of 
the  fact  that  few  if  any  of  you,  on  this 
floor  are  really  listening  to  m.e.  I  am  fully 
aware  of  the  fact  that  few,  if  any.  Mem- 
bers who  are  not  on  the  floor  will  have 
read  and  read  carefully  what  I  am  try- 
ing to  talk  about.  I  am  fully  aware  that 
some  of  you  consider  what  I  am  saying 
is  frivolous  but  let  me  warn  this  House 
what  our  concerns  are  and  why  I  am 
deadly  and  sincerely  serious.  Despite  all 
the  propaganda  about  the  increased  So- 
viet threat,  I  do  not  believe  this  democ- 
racy will  ever  be  destroyed  because  of 
the  Union  of  Soviet  Socialist  Republics. 
Despite  all  the  propaganda  that  has  been 
put  out  about  the  possibility  somewhere 
down  the  line  of  a  threat  from  the  Peo- 
ple's Republic  of  China,  I  do  not  believe 
that  this  democracy  Is  going  to  be  de- 
stroyed by  the  People's  Republic  of 
China. 

I  think  our  present  defensive  posture 
Is  strong  enough  to  meet  security  needs 
for  the  next  20,  30,  or  40  years. 
Mark  my  words  well,  If  this  de- 
mocracy is  ever  destroyed  It  is  going 
to  be  because  we  have  not  met  the 
needs  of  the  people,  because  we  per- 
mit a  gap  to  develop  between  the  haves 
and  have-nots.  If  It  is  ever  to  be  de- 
stroyed, it  will  be  because  those  who  need 
the  support  of  the  Government  in  terms 
of  survival  programs  were  sacrificed  on 
the  altar  of  a  bloated  military  budget. 

ISx.  Chairman,  I  hope  one  word,  one 
phrase  I  have  used,  might  strike  a  chord. 
I  hope  this  House  will  support  my  amend- 
ments when  the  time  comes. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  RODSSELOT) . 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
win  not  attempt  at  this  time  to  discuss 
all  aspects  of  this  Concurrent  Resolution 
195  now  before  us.  I  will  participate  In 
the  amendment  process  when  that  time 
arrives. 

The  minority  views  to  the  report  of 
the  first  resolution  on  the  budget  for 
1978  represent  In  large  part  my  position 
on  this  legislation.  They  adequately  cover 


the  two  primary  items  which  the 
majcrity  proposal  desperately  lacks: 
Permanent  tax  rate  reductions  and  re- 
straints in  increased  spending.  By  ignor- 
ing these  essential  elements,  and  em- 
bracing more  def  cits  and  bigger  Govern- 
ment spending  programs,  the  first  budget 
resolution  for  1978  which  has  been  pro- 
posed by  the  majority  will  do  more 
harm  than  good  for  the  economy. 

There  is,  however,  one  concept  which 
deserves  special  attention.  Mention  was 
made  in  several  instances  in  the 
minority  views  of  "restraining  increases" 
in  spending,  rather  than  "making  cuts" 
in  spending.  In  my  view  there  is  an  im- 
portant distinction  in  these  two  ex- 
pressions which  should  be  emphasized. 
Often  times  when  suggestions  are  made 
to  amend  spending  downward  from  the 
majority-recommend'-d  levels  for  a  new 
fiscal  year,  the  complaint  is  heard  that 
we  are  "cutting  the  budget",  or  perhaps 
"meat-axing"  a  particular  program.  This 
Is  not  true.  As  long  as  amended  expendi- 
ture figures  will  leave  outlavs  at,  or 
above,  present  fiscal  year  spending  levels. 
It  cannot  be  alleged  that  "cuts"  are  being 
made — only  restraints  in  increases. 

Noted  economists  have  observed  that 
spending  for  fiscal  year  1977  will  likely 
fall  below  the  current  estimated  level  of 
$417  billion  and  be  close  to  $408  billion. 
This  would  then  mean  that  anv  outlays 
over  $408  billion  will  amoimt  to  new 
spending  and  constitute  an  increase  over 
present  levels.  The  majority  has  recom- 
mended an  increase  in  th°  1977  budget 
over  $54.3  billion  to  $462.3  billion,  with  a 
corresponding  deficit  of  $64.3  billion.  An 
amendment  to  reduce  the  majority 
recommendation  would  not,  then  be  a 
reduction  in  spending,  b"t  simply  a 
restraint  in  increases  over  1977  expendi- 
ture levels.  V^thout  cutting  the  budget 
at  all,  then,  and  simply  holding  the  line 
at  present  levels,  the  deficit  could  be 
drastically  reduced  and  the  commonly 
expre.ssed  goal  of  a  balanced  budget 
could  be  brought  substantially  closer. 

I  will  present,  after  our  minority  sub- 
stitute has  been  offered,  my  annual 
balanced  b'.'dget  concept,  becu*"  I  think 
It  Is  more  pertinent  than  ever.  With  this 
substitute  resolution,  I  wi'l  present  some 
permanent  tax  cut  concents  which  would 
Include,  just  as  the  mino'ity  r^-solution 
does,  permanent  tax  cuts  for  all  of  the 
roughly  210,000  working  people  in  e'lch 
congressional  di-itrict  in  this  country. 
Th'^t  Is  the  average  number  of  working 
people  in  e^ch  one  of  ou^-  congressional 
districts— 210,000.  I  think  we  should 
start  talking  about  ways  to  aPow  them 
to  participate  in  the  economic  stimulus 
If  there  is  to  be  one.  Instead  of  shipping 
all  the  money  back  here  to  ^''ashington 
and  then  redistributing  only  50  percent. 

So,  once  again  at  the  appropriate  time, 
I  will  provide  an  opportunity  for  Mem- 
bers to  vote  a  balanced  budget  concept. 
It  will  be  possible  for  Members  to  go  on 
record  for  putting  a  stop  to  add-on  deficit 
financing,  and  show  their  constituents 
that  the  House  should  not  let  the  Fed- 
eral Government  go  the  way  of  New  York 
City  and  Great  Britain. 


Mr.  Speaker,  let  me  now  present  the 
House  with  my  substitute  resolution: 

H.  Con.  Res.  208 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
herejy  determines  and  declares,  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974,  that  for  the  fiscal  year  be^jln- 
nl.ig  on  October  1,  1977 — 

( 1 )  the  recommended  level  of  Federal  rev- 
enues Is  $409,000,000,000,  and  the  amount  by 
which  the  aT,gregate  le.el  of  Federal  revenues 
should  be  decreased  is  $13,884,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  8453,500,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays   Is   $409,000,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$0;  and 

(£)  the  appropriate  level  of  the  public  debt 
is  8717,332,000.000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  Is  $17,332,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  here'oy  deter- 
mines and  declares  pursuant  to  section  301 
(a)  (2)  of  the  Congressional  Budget  Act  of 
"974  that,  for  the  fiscal  year  beginning  on 
October  1,  1977,  the  appropriate  level  of  new 
budget  avithority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  foUov/s : 

(I)  National  Defense  (050)  : 

(A)  New  budget  authority,  $120,136,000,- 
000; 

(B)  Outlays,  $112,800,000,000. 
(2    International  Affair".  (150) : 

(A)  New  budget  authority,  $7,000,000,000; 

(B)  Outlays,  84.000,000.000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250)  : 

(A)  New  budget  authority,  $4,700,000,000; 

(B)  Outlays.  $4,400,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy   (300)  : 

(Ai  New  budget  authority,  $20,500,000,000; 
(B)  Outlays.  $17,000,000,000. 

(5)  A<'rlculture  (350) : 

(A)  New  budget  authority,  $2,729,000,000; 

(B)  Outlavs.  82.313.000.000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority,  $18,600,000.- 
000; 

(B)  Outlays.  $16,000,000,000. 

(7)  Community  and  Regional  Development 
(450)  : 

(A)  New  budget  authority.  $6,413,000,000; 

(B)  Outlays,  $7,208,000,000. 

(8)  Education.  Training,  Employment,  and 
Social  Services  (500) : 

(A)  New  budget  authority,  $17,922,000,000; 

(B)  Outlays.  $19,359,000,000. 

(9)  Health  (550) : 

(A)  New  budget  authority.  $41,000,000,000; 

(B)  Outlays.  $39,100,000,000. 

(10)  Income  Security  (600)  : 

(A)  New  budget  authority,  $160,500,000,- 
000; 

(B)  Outlays,  $134,000,000,000. 

(II)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $18,200,000,000; 

(B)  Outlays.  $18,200,000,000. 

(12)  Law  Enforcement  and  Justice  (750) ; 

(A)  New  budget  authority,  $3,200,000,000; 

(B)  Outlays,  $3,100,000,000. 

(13)  General  Government  (800)  : 

(A)  New  budget  authority.  $3,100,000,000; 

(B)  Outlays.  $3,000,000,000. 

(14)  Revenue  Sharing  and  General  Purpose 
Fiscal  Assistance  (850) : 

(A)  New  budget  authority,  $8,000,000,000; 

(B)  Outlays.  $7,000,000,000. 
(16)  Interest  (900): 
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(A)  New  buget  authority.  $37,000,000,000: 

(B)  OuUays,  $37,000,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $500,000,000; 

(B)  Outlays,  $500,000,000. 

(17)  Undistributed    OfTsetting    Receipts 
(960): 

(A)  New  budget  authority,  —$16,000,000,- 
000: 

(B)  Outlays.  -$16,000,000,000. 

Sec.  3.  In  the  third  budget  resolution  for 
fiscal  year  1977,  the  Congress  provided  for 
revenue  and  spending  proposals  designed  to 
stimulate  the  Nation's  economy  in  order  to 
reduce  unemployment.  These  proposals,  to- 


gether with  recent  Indications  of  more  vig- 
orous economic  growth  in  the  private  sector, 
provide  evidence  that  the  Nation's  economy 
may  be  returning  to  the  levels  needed  to  pro- 
vide Jobs  to  millions  of  our  unemployed. 

The  Congress  recognizes,  however,  that  un- 
usual uncertainties  surround  the  current 
economic  outlook  for  1977  and  1978 — prl- 
marUy,  the  economic  Impact  of  the  stimxtlus 
proposals  and  the  likelihood  of  continued 
economic  growth  in  the  private  sector — and 
that  additional  time  and  information  are 
needed  to  make  final  determinations  with 
respect  to  fiscal  policy  for  fiscal  year  1978; 
and  declares  that.  If  economic  recovery  does 

|ln  millions  of  dollars) 


not  proceed  satisfactorily  during  the  months 
immediately  following  adoption  of  the  first 
budget  resolution  for  fiscal  year  1978,  it  will 
be  necessary  to  provide  additional  stimulus 
to  the  economy  in  appropriate  amounts  to 
be  determined  in  the  second  budget  resolu- 
tion for  fiscal  year  1978.  On  the  other  hand. 
If  the  recovery  continues  to  show  signs  of 
long-term  renewed  growth,  it  may  be  desir- 
able to  reduce  some  of  the  economic  stimulus 
provided  for  fiscal  year  1978  tn  order  to 
make  more  rapid  progress  toward  a  balanced 
budget. 

Let  me  now  review  comparative  figures: 


Fiscal  year  1977, 
3d  budtet 
resolution 


Ford  budget 


President  Roussdot 

Carter's  Chairman's     balanced  budget 

request  recommendations  substitute 


Revenues 

Budget  authority 

Outlays , 

Deficit 

Debt  subject  to  limit. 


347,700 

393,000 

401, 624 

398,094 

409,000 

472,900 

439,967 

507. 2M 

500,764 

453.  SOO 

417, 450 

440.000 

459,  373 

462,349 

409,000 

69,750 

47,000 

57,  749 

64,255 

0 

718,400 

NA 

794,655 

801,100  .... 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  LATTA.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  my  rank- 
ing member  (Mr.  Latta),  for  yielding 
further.  Instead  of  shipping  all  the 
money  back  here  to  go  through  all  this 
vast  bureaucracy  that  we  have,  I  think 
we  ought  to  say  to  every  one  of  the  89 
million  working  people  in  this  country, 
"We  will  reduce  your  tax  liability  by,  say, 
10  percent  of  what  you  are  now  paying 
Into  the  Federal  coffers,  and  you  make 
the  decision  as  to  whether  to  save  that 
money,  buy  a  new  car.  buy  a  new  house, 
do  whatever  it  Is  you  want  to  do.  You 
make  the  decision  as  to  where  to  spend 
that  money." 

There  is  another  point  I  would  like 
to  make.  I  am  fascinated,  and  I  hope  my 
colleagues  will  read  all  the  additional 
views,  the  minority  views,  the  supple- 
mental views,  of  all  of  my  colleagues  on 
the  committee.  I  was  fascinated  by  the 
comments,  on  page  159,  of  my  distin- 
guished colleague,  the  gentleman  from 
California  (Mr.  Mdteta),  who  said.  In 
point  2  of  his  comments: 

A  significant  effort  should  be  made  to  hold 
down  spending  and  to  avoid  any  commit- 
ments that  might  impinge  on  fiscal  year  1979 
initiatives. 

And  then  my  distinguished  colleague, 
the  gentleman  from  California  (Mr. 
Mxneta)  ,  goes  on  to  say: 

If  there  was  ever  a  time  that  required 
fiscal  restraint,  that  time  Is  now. 

I  agree  with  him.  But  we  do  not  do 
that  in  this  resolution.  There  is  no  real 
fiscal  restraint.  We  are  adding  on  billions 
of  dollars  to  what  was  spent  last  year. 

So  I  hope  that  some  time,  some  place 
we  will  really  do  what  we  say  In  these 
views  and  really  put  restraints  on  in- 
creases and  expenditures.  In  my  judg- 
ment, we  are  not  doing  it  in  this  resolu- 
tion, and  that  is  why  I  feel  constrained 
to  offer  a  substitute  balanced  budget 
resolution,  which  I  will  do  at  the  appro- 
priate moment. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  RonssE- 
LOT)  has  expired. 

Mr.  LATTA.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman  from 
California  (Mr.  Rousselot). 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Idaho  (Mr. 
Symms)  . 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
pliment the  gentleman  from  California 
(Mr.  ROUSSELOT)  for  his  remarks,  and  I 
would  like  to  ask  him  if  he  Intends  again 
to  offer  the  nationally  renowned  Rous- 
selot amendment  for  a  balanced  budget. 

Mr.  ROUSSELOT.  Yes,  I  will  say  to  my 
colleague  that  at  the  appropriate  time  I 
will  offer  the  so-called  Rousselot  bal- 
anced budget  resolution. 

We  have  had  substantial  so-called 
shortfalls  in  expenditures,  which  to  the 
gentleman  and  to  myself  means  savings 
that  have  actually  occurred.  This  ad- 
ministration has  admitted,  the  Blumen- 
thal-Lance-Shultze  triumvirate  has  ad- 
mitted that  they  have  not  even  been  able 
to  spend  the  money  as  fast  as  this  Con- 
gress has  appropriated  it.  So  they  are 
saving  money  on  the  expenditure  side, 
which  Is  a  new  experience  for  Govern- 
ment. 

Mr.  SYMMS.  I  thank  the  gentleman 

Mr.  Chairman,  I  would  just  like  to  urge 
the  Members  to  support  the  gentleman's 
amendment  so  that  they  can  in  fact 
give  the  people  what  the  President  prom- 
ised ..hem,  a  balanced  budget. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  IcHORO). 

Mr.  ICHORD.  Mr.  Chairman,  I  thank 
my  good  friend  and  distinguished  Mem- 
ber of  this  body  from  the  great  State  of 
Connecticut  (Mr.  Giaimo)  for  yielding 
to  me  this  time. 

Mr.  Chairman,  we  In  the  Committee 
on  Armed  Services  have  just  finished  an 
intense  4  months  reviewing  the  fiscal 
year  1978  budget  submission,  culminat- 


ing in  the  passage  yesterday  of  the  mili- 
tary procurement  bill.  The  military  con- 
struction bill  is  yet  to  come  before  this 
body. 

Since  this  is  a  Presidential  transition 
year,  we  reviewed  the  original  budget 
submission  of  the  outgoing  administra- 
tion, that  is,  the  Ford  administration, 
which  was  received  on  January  17,  1977, 
and  the  amended  budget  submission  of 
the  new  administration,  the  Carter 
administration,  which  was  received  on 
February  22,  1977.  Because  of  these 
seimrate  submissions  and  because  of  the 
organizational  problems  attendant  to 
any  transition  government,  the  com- 
mittee was  required  to  accelerate  much 
of  its  work  and  at  the  same  time  care- 
fully evaluate  the  entire  defense  budget 
in  order  to  vote  upon  and  submit  to  the 
House  realistic  budget  recommendations 
by  March  17, 1977,  as  well  as  prepare  the 
annual  military  authorization  for  appro- 
priation which,  as  I  stated  previously,  the 
House  just  completed  yesterday. 

Such  a  process  becomes  increasingly 
Important  since  it  has  become  clear,  as 
reported  by  the  Committee  on  the 
Budget,  that  it  does  not  and  apparently 
cannot  consider  individual  line  items  in 
formulating  the  annual  budget  resolu- 
tion. Apparently  again  the  best  It  can 
do  is  to  concentrate  on  broad  trend  areas 
In  making  its  findings.  The  Committee  on 
the  Budget  in  its  recent  report  stated 
clearly  that — 

Specific  items  to  be  funded  win  be  deter- 
mined by  the  authorization  and  appropria- 
tion committees. 

Mr.  Chairman,  the  Committee  on 
Armed  Services  produced  6  volumes  of 
testimony  covering  some  6,200  pages  as 
a  result  of  holding  the  detailed  budget 
and  authorization  hearings  covering  de- 
fense posture,  procurement,  personnel, 
ship  construction,  research  and  develop- 
ment— which  subcommittee  I  happen  to 
chair — and  civil  defense.  In  compiling 
that  information  during  the  period  be- 
tween January  and  April,  1977,  the  full 
committee  met  28  times,  and  the  appro- 
priate subcommittees  held  72  meetings. 
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In  preparing  the  report  to  the  Committee 
on  the  Budget,  the  Committee  on  Armed 
Services  produced  a  38- page  committee 
print  covering  every  line  Item  in  the  de- 
fense budget  submission,  and  every  line 
item  in  both  the  January  and  February 
Presidential  budget  requests  was  re- 
viewed. In  submitting  its  March  15  re- 
port, the  Committee  on  Armed  Services 
recommended  new  budget  authority  of 
$120.9  billion. 

Despite  our  exhaustive  review  on 
almost  a  case-by-case  basis,  the  recom- 
mendation of  the  Committee  on  the 
Budget  would  slash  that  figure.  I  under- 
stand, to  $115.9  billion,  approximately 
$116  billion,  admittedly  with  but  few 
hearings,  with  no  consideration  of  line 
items,  and  with  emphasis  on  what  was 
described  as  a  concentration  on  trends 
only. 

The  recommendation  of  the  Committee 
on  Armed  Services  was  $802.7  million 
above  the  Presidential  request  and  $1.9 

billion  below  the  initial  budget  request 

that  is  the  Ford  budget — submitted  on 
January  17, 1977. 

Yesterday,  Mr.  Chairman,  by  a  vote  of 
347  to  43  the  House  accepted  overwhelm- 
ingly our  committee's  fiscal  .year  1978 
authorization  bill  which  would  author- 
ize $35.9  billion  to  be  appropriated  for 
our  national  defense.  In  essence,  that  bill 
is  the  President's  bill,  for  it  is  only  $60.8 
million  above  the  President's  request  and 
it  is  $2.5  billion  below  the  initial  Ford 
submission.  Obviously  by  its  vote  the 
House  concurred  that  the  bill  represents 
a  fair  and  considered  judgment  of  our 
current  defense  requirements  which  we 
face  in  the  1980s.  In  considering  that 
bill  the  Committee  on  Armed  Services 
produced  a  second  committee  print  cov- 
ering 30  pages  which  scrutinizes  in  mi- 
nute detail  the  authorization  line  items 
contained  in  both  the  January  and  Feb- 
ruary requests. 

Literally,  Mr.  Chairman,  there  was  no 
stone  left  unturned  in  our  efforts  to 
come  up  with  a  realistic  submission 
which  squarely  faced  national  security 
requirements. 

I  mi?ht  say,  Mr.  Chairman,  that 
among  the  concerns  about  which  I  am 
troubled,  deeply  troubled,  is  this  one: 
I  would  state  to  the  gentleman  from 
California  that  the  Committee  on  the 
Budget  failed  to  approve  over  one-half 
billion  dollars  in  Inflation  estimates  that 
were  originallv  included  as  a  result  of 
the  initiative  of  the  Committee  on  Armed 
Services  in  insisting  that  budget  submis- 
sions reflect  reasonably  foreseeable  in- 
creases in  the  cost  of  labor,  material, 
and  other  goods  and  services.  That  pro- 
vision was  included  in  our  authori-ation 
bill  for  fiscal  year  1977.  and  it  seems  to 
me  that  it  reflects  clearly  the  intent  cf 
Con-n-ess  to  recognize  the  realities  of  in- 
flation in  passing  on  defense  budget 
requests. 

Mr.  Chairman,  the  principal  point  I 
wish  to  make  is  to  urge  my  colleagues  to 
support  the  budget  of  Presilent  Carter, 
which  is  in  the  amount  of  $120.1  billion! 
I  recognize  the  agonizing  that  must  go 
into  resolving  the  almost  $5  billion  dif- 
ference that  exists  between  the  recom- 
mendations of   the  Committee  on  the 


Budget  and  those  of  the  House  Commit- 
tee on  Armed  Services;  but,  as  I  stated 
previously  and  I  want  to  reemphasize, 
the  Committee  on  Arm-d  Sei. ices  has 
ns  "r  worked  with  more  detail  and  with 
more  diligence  in  arriving  at  its  recom- 
mendations. We  feel  very  strongly  that 
our  recommended  figure  of  $120.9  billion 
is  a  figure  that  can  reasonably  be  ap- 
proved if  we  are  to  maintain  a  respect- 
able defense  posture,  and  particularly  if 
we  hope  to  continue  talks  with  the  Rus- 
sians and  have  the  necessary  tools  and 
resolve  to  arrive  at  a  new  SALT  agree- 
ment. 

At  the  very  least,  I  state  to  the  mem- 
bers of  the  committee,  we  should  adopt 
the  budget  of  our  new  Commander  in 
Chief,  President  Carter,  in  the  amount 
of  $120.1  billion. 

Mr.  Chairman,  this  is  a  critical  time 
for  the  United  States.  In  arriving  pt  ao- 
proved  defense  funding,  we  must  make 
it  clear  that  we  have  the  strength,  will, 
and  determination  to  maintain  an  ade- 
quate defense  posture,  both  now  and 
down  the  road.  At  the  same  time,  we 
must  make  it  perfectly  clear  that  with 
mutual  cooperation  among  nations,  we 
can  arrive  at  understandings  on  dis- 
armament. 

In  our  negotiations  with  the  Soviet 
Union,  I  state  to  the  members  cf  the 
committee,  we  should  not  even  hint  at 
unilateral  actions  or  the  possibility  that 
we  might  be  dealing  from  a  weaker  hand 
at  some  time  in  the  future. 

I  would  further  state  to  the  members 
of  the  committee  who  so  strongly  sup- 
ported the  amendment  offered  by  my 
good  friend,  the  gentleman  from  Maine, 
yesterday,  that  we  cannot  support  the 
5116  billion  as  recommended  by  the  Com- 
mittee on  the  Budget  and  expect  that  our 
bases  will  not  be  closed.  We  cannot  have 
our  cake  and  eat  it,  too. 

I  state  also  to  the  members  of  the  com- 
mittee who  so  overwhelmingly  adopted 
the  motion  increasing  the  number  of 
civil  servants  that  the  military  has,  that 
we  cannot  expect  any  such  add-on  to 
remain  in  the  budget  with  only  $116 
billion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  has 
expired. 

Mr.  LEGGETT.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Accordingly,  Mr.  Chair- 
man, I  urge  the  adoption  of  the  amend- 
ment restoring  the  President's  budget 
figure  of  S120.1  billion,  which  I  under- 
stand will  be  offered  by  the  distinguished 
gentleman  from  Texas  (Mr.  Burleson). 

Mr.  DOWNEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  my 
good  friend,  the  gentleman  from  Mis- 
souri (Mr.  IcHCRD),  has  suggested  in  a 
somewhat  circumspect  manner  that  what 
we  spend  our  money  on  somehow  gives 
us  a  stronger  defense. 

The  gentleman  certainly  is  awars  that, 
for  instance,  we  could  double  the  salary 
of  the  persons  in  our  uniformed  services 
and  that  would  not  make  us  a  stronger 
country. 


Mr.  ICHORD.  Mr.  Chairman,  if  there 
is  a  question  propounded  by  the  gentle- 
man from  New  York  (Mr.  Downey),  the 
gentleman  well  knows  that  I  supported 
very  strongly  the  amendment  of  the 
gentleman  from  Wisccn.«in  (Mr.  ^sptn) 
to  reduce  retirement  costs  in  the  future 
for  the  military,  which  started  out  in 
1954  at  a  cost  of  $1.4  billion,  running, 
rs  the  gentleman  from  New  York  (Mr. 
Pike)  very  well  knows  now,  at  the  pres- 
ent time,  in  the  amount  of  S9.4  billion, 
and  projected  out  to  the  year  2000  when 
it  is  going  to  cost  $24  billion. 

We  cannot  spend  that  kind  of  money 
and  expect  to  buy  the  necessary  hard- 
ware to  defend  the  United  States  of 
America.  Therefore,  I  agree  with  the 
gentleman. 

What  is  the  question  of  the  gentleman 
from  New  York? 

Mr.  DOWNEY.  If  the  gentleman  will 
yield  further,  it  seems  that  the  gentle- 
man is  somehow  suggesting  that  $116 
billion  spent  on  the  defense  function  is 
not  going  to  keep  our  country  safe, 
strong,  and  free. 

Does  the  gentleman  agree  with  that? 

Mr.  ICHORD.  With  all  due  respect  to 
the  gentleman  from  New  York,  if  I  may 
answer  the  gentleman's  question,  the 
gentleman  is  a  very  learned  member  of 
the  House  Committee  on  Armed  Services 
and  is  a  member  of  my  subcommittee  on 
R.  &  D.  and  makes  a  tremendous  con- 
tribution to  that  committee. 

Mr.  DOWNEY.  I  thank  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  But  I  believe  the  gen- 
tleman had  better  study  what  the  Com- 
mittee on  the  Budget  has  done.  There 
are  a  lot  of  what  I  consider  to  be  very 
unreasonable  expectations  in  arriving  at 
this  $116  billion. 

For  example,  they  are  making  an  un- 
realistic cut  in  foreign  military  sales,  in 
addition  to  the  $500  million  that  I  men- 
tioned in  inflation.  The  gentleman  knows 
we  cannot  continue  as  we  are  with  our 
fiscal  policy  that  we  are  pursuing  and 
expect  not  to  have  rampaging  inflation 
which  will  reduce  the  amount  of  hard- 
ware we  can  buy.  I  agree  with  the  gen- 
tleman from  New  York. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Regula)  . 

Mr.  REGULA.  Mr.  Chairman,  as  a  new 
member  of  the  Committee  on  the  Budget, 
I  would  like  to  offer  a  few  observations 
as  we  discuss  this  first  budget  resolution. 

First  of  all,  Mr.  Chairman,  I  would  like 
to  compliment  the  chairman  of  the  com- 
mittee, the  gentleman  from  Connecticut, 
for  the  evenhanded  manner  in  which  he 
conducts  the  committee.  My  experience 
over  many  weeks  of  hearings  has  been 
that  the  gentleman  is  extremely  fair, 
giving  every  viewpoint  an  opportxmlty 
to  be  heard.  I,  as  one  member  of  this 
committee,  appreciate  that  very  much. 

Second,  Mr.  Chairman,  I  would  ob- 
serve that  the  committee  is  very  fiscally 
prudent,  because  each  of  us  has  to  pay 
for  his  or  her  share  of  the  coffee. 

Speaking  now  to  the  issues,  Mr.  Chalr- 
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man,  I  think  perhaps  we  are  making  one 
mistake  in  the  budget  process.  That  is, 
we  tend  to  do  as  we  have  done  prior 
to  the  institution  of  this  committee; 
namely,  determine  what  the  components 
of  the  Federal  budget  will  be,  add  tham 
up,  and  produce  a  total.  We  established 
the  Committee  on  the  Budget  in  order  to 
avoid  that  very  process. 

When  L  am  oacK  home  speaking  in 
the  district  I  often  show  my  audience 
my  voting  card  and  I  say: 

This  is  the  worlds  greatest  credit  card. 
Vote  now  and  pay  later. 

The  resolution  we  are  discussing  today 
is  a  pertect  example  oi  our  proposal  to 
do  that  in  fiscal  1978:  "vote  now  and 
pay  later." 

I  think  it  is  important  that  we  ap- 
proach the  budget  process  on  the  basis 
of  what  is  good  fiscal  management,  and 
then  work  backwards  in  determining  the 
priorities  within  those  totals. 

First,  I  do  not  think  we  put  enough 
emphasis  on  the  long-term  impact  and 
objectives  of  the  budget  prijrities  in  the 
resolution.  If  the  budget  process  U  to 
work,  we  must  do  this  as  we  develop 
the  oudfeet  components  each  year. 

If  we  hope  to  achieve  a  balanced 
budget  for  fiscal  1981,  to  which  Prciident 
Carter  is  dedicatea  it  must  be  predicated 
on  decisions  made  in  this  and  subsequent 
budget  resolutions.  I  find  vei-y  little  evi- 
dence of  any  effort  in  this  first  budget 
resolution  to  achieve  th2  goal  of  a  bal- 
anced budget  in  1981.  In  fact,  adding  our 
totals  to  what  the  President  proposed 
goes  in  the  opposite  diiection.  If  any- 
thing, we  are  headed  toward  larger 
deficits. 

Second,  we  hear  much  about  the  proc- 
ess cUed  zero-based  budgeting.  As  I  sit 
as  a  member  of  this  committee,  I  find 
very  little,  if  any,  emphasis  on  the  tech- 
nique of  zero-based  budgeting.  In  fact, 
it  is  quite  the  contrary.  It  is  a  matter  of 
how  much  we  can  add,  and  not  an  ex- 
amination on  a  critical  basis  of  existing 
programs. 

Third,  I  find  no  emphasis  on  improv- 
ing the  delivery  system  or  on  the  man- 
agement of  the  world's  largest  business. 
Government  is  a  business.  We  take 
money  from  the  taxpayers  and  in  return 
we  deliver  services ;  be  it  for  defense,  be 
It  for  education,  be  it  for  any  number  of 
things.  If  we  are  to  m  nage  this  Na- 
tion well,  if  we  are  to  give  taxpayers 
value  received  for  their  dollars,  it  i-  im- 
portant that  we  place  more  emphasis  in 
the  budget  process  on  the  delivery  sys- 
tem. How  can  we  improve  tiia  quality  of 
the  service  we  deliver  for  the  dollars  we 
take  from  the  taxpayer? 

Fourth,  another  area  I  find  deficient 
m  this  budget  resolution  is  that  it  places 
greater  and  greater  emphasis  on  the  pub- 
lic sector.  This  is  contrary  to  the  funda- 
mental principles  of  this  Nation.  I  think 
v.e  should  be  emphasizing  the  encourage- 
ment of  the  private  sector  as  opposed  to 
uie  public  sector.  Yet  as  we  look  at  this 
budget  and  what  it  means  in  terms  of  a 
percentage  of  the  gross  national  pi-oduct 
of  this  Nation,  we  see  a  growing  emphasis 
on  putting  our  assets  in  the  public  sector 
as  opposed  to  the  private  sector. 


I  find  it  rather  strange  that  in  a  period 
of  economic  recovei-y  and  growth  we  are 
proposing  a  budget  deficit  in  fiscal  year 
1977  that  represents  3.6  percent  of  this 
Nation's  gross  national  product;  and  in 
fiscal  year  1978  a  deficit  that  will  be  es- 
timated to  be  3  percent  of  this  Nation's 
gross  national  product.  This  compares 
to  a  growth  factor,  total  growth  in  real 
productivity  in  the  gross  national  prod- 
uct, of  5  percent.  What  this  means  is  that 
the  U.S.  Government  is  proposing  in  ef- 
fect to  absorb  almost  all  of  the  growth 
of  this  Nation. 

We  should  also  compare  present  years 
with  the  11  previous  years  from  1965  to 
1976  when  the  average  deficit  was  1.6  per- 
cent of  the  gross  national  product.  It 
gives  us  some  idea  of  the  growing  impact 
of  the  public  sector. 

I  would  also  point  out  to  those  who  are 
interested  in  new  programs  that  will  meet 
this  Nation's  priorities  that  we  are  pro- 
posing to  spend  11  percent  of  the  Federal 
budget  on  interest.  This  means  that  as 
that  figure  continues  to  grow  and  grow, 
there  will  be  less  left  to  meet  the  Nation's 
needs  in  new  and  existing  programs.  In 
a  way  it  is  self-defeating— as  the  deficits 
get  larger,  the  interest  rates  go  up.  This 
means  the  interest  on  the  national  debt 
for  debt  .service  continues  to  grow  larger 
and  larger.  The  rates  have  to  be  larger 
to  induce  the  money  into  the  Federal 
Treasury  through  the  process  of  borrow- 
ing. 

We  must  avert  the  point  where  we  be- 
gin to  spend  the  capital  of  this  Nation, 
because  when  the  Federal  deficit  becomes 
larger  than  the  growth  in  the  gross  na- 
tional product,  this  means  v,e  will  be 
spending  ou;-  principal  as  opposed  to  the 
growth.  We  have  only  to  look  at  the  his- 
torical trends  to  know  about  our  fears 
in  this  budget  process. 

Lastly,  I  am  disappointed  that  the  re- 
visions to  the  third  budget  resolution  do 
not  provide  for  the  shortfall  of  about 
$6.1  billion.  In  terms  of  being  realistic, 
we  should  have  removed  it  in  our  amend- 
ing process  In  taking  out  the  money  for 
the  rebate,  we  should  also  have  deleted 
the  $6.1  in  outlays  in  the  fiscal  vear 
1977  resolution  to  reflect  the  true  facts. 
I  expect  to  hear  some  great  claims 
from  the  other  end  of  Pennsylvania  Ave- 
nue this  fall  about  our  spending  being 
way  under  the  budget.  The  truth  of  the 
mattej'  is  thi.s  results  from  prudent  man- 
agement in  the  previous  administration. 
I  think  that  it  is  im.oortant  to  point  out 
what  in  reality  is  going  to  happen. 

Mr.  GIAIMO.  I  yield  7  minutes  to  the 
gentleman  from  California  (Mr.  Mineta)  . 
Mr.  MINETA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  first  let  me  commend 
our  able  chairman,  Mr.  Robert  GiAmo, 
for  his  skillful  leadership  during  what 
has  been  a  trying  period.  Coordinating 
any  new  process  here  in  the  Congress 
can  often  be  a  difficult  task— but  dealing 
with  the  initial  stages  of  a  process  as 
weighty  as  the  Budget  Act,  with  its  many 
mandatory  guideUnes  and  reporting 
deadlines,  is  especially  onerous.  I  am  sure 
I  speak  for  all  the  members  of  the  Budg- 
et Committee  in  thanking  our  colleague 


from  Connecticut  for  guiding  us  through 
the  past  tew  months  of  deadUnes  to  ar- 
rive here  today  with  what  I  consider 
to  be  an  excellent  set  of  spending  and 
revenue  targets. 

In  essence,  the  budget  document  with 
which  the  committee  dealt  was  Presi- 
dent Ford's  January  budget.  Although 
President  Carter  was  able  to  complete 
a  number  oi  important  revisions,  time 
did  not  allow  him  to  undertake  the  ex- 
haustive analysis  of  all  agency  and  pro- 
gram budgets  essential  to  a  responsible 
effort  that  would  reflect  the  priorities 
Oi  the  new  administration.  However,  even 
witii  the  extraordinary  time  pressures, 
Preoident  Carter  was  able  to  make  revi- 
sions submitted  on  February  22,  that 
were  a  significant  and  important  im- 
provement from  the  January  budget  sub- 
mission. 

The  budget  resolution  we  are  voting 
on  today  includes  additional  changes 
recommended  by  the  Budget  Commit- 
tee. In  passing  this  resolution  I  think 
we  will  be  establishing  a  total  fiscal 
policy  that  is  a  well-balanced  approach 
that  meets  both  social  and  defense  needs 
and  reflects  the  wishes  of  the  majority 
01  American  voters. 

Our  committee  recommendations  went 
further  than  Mr.  Carter  in  reducing 
si;ending  for  defense  and  increasing 
spending  for  human  needs — a  significant 
reordering  of  national  priorities  that  is 
in  keeping  with  the  desires  of  the  Amer- 
ican people. 

The  economic  goals  which  the  com- 
mittee's recommendations  are  designed 
to  achieve,  are  as  follows:  Real  growth 
in  GNP  of  4.5  percent;  unemployment 
rate  of  6.3  percent;  and  a  Consumer  Price 
Index  rate  of  increase  of  5.5  percent. 

These  are  not  overly  extravagant 
goals — in  fact,  I  am  sure  many  of  my 
colleagues  will  find  them  quite  discour- 
aging. I  want  to  assure  you  that  I  too 
find  a  6.3  percent  unemployment  rate 
discouraging.  However,  while  our  pro- 
jections are  not  optimistic,  they  are  real- 
istic— projecting  substantially  lower 
rates  by  the  end  of  fiscal  year  1978  would 
simply  be  dishonest.  Given  the  econo.mic, 
programmatic  and  political  realities 
within  which  we  must  ultimately  oper- 
ate, I  feel  the  committee's  goals  are  fair 
and  reasonable. 

One  bright  note  which  I  hasten  to  add 
here  is  that  the  economy  does  seem  to  be 
doing  better  at  present  than  had  been 
expected,  and  indeed  may  possibly  exceed 
our  expectation.  For  example,  the  most 
recent  economic  statistics  during  the  first 
quarter  of  1977  show  that  real  GffP  grew 
at  an  annual  rate  of  5.2  percent,  a  very 
strong  showing  in  light  of  the  winter 
hardships.  Also,  industrial  production 
posted  a  sizable  gain  in  March;  increas- 
ing 1.4  percent  over  the  February  level. 
Even  during  February,  which  felt  the 
coldest  blows  of  the  winter,  industrial 
production  managed  to  top  January  by 
1  percent.  As  a  result  of  the  increased  in- 
dustrial production,  capacity  utilization 
has  now  climbed  to  82  percent  of  ca- 
pacity— though  still  far  short  of  poten- 
tial, the  increase  of  2  points  over  the  last 
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5  months  is  a  hopeful  sign  that  health  is 
returning  to  the  economy. 

Further,  there  has  been  a  real  surprise 
in  housing — new  starts  in  March  were  at 
a  startling  annual  rate  of  2.13  million, 
seasonally  adjusted,  some  17  percent 
above  February.  Even  though  the  Jan- 
uary rate  was  1.38  million,  the  quarter 
averaged  1.78  million  units,  equal  to  the 
best  quarter  of  last  year. 

This  level  of  activity  was  originally 
held  to  be  an  estimate  of  starts  for  the 
year,  implying  no  growth  after  last  year's 
advance.  However,  as  homebuilding  per- 
mits advanced  significantly  in  March,  the 
housing  sector  will  apparently  continue 
its  healthy  performance  into  the  second 
quartsr. 

Thus,  it  appears  to  me  that  while  the 
economic  goals  included  in  our  resolu- 
tion, are  realistic  given  current  data, 
there  are  signs  on  the  economic  horizon 
that  our  employment  and  GNP  goals 
might,  indeed,  be  exceeded.  However, 
given  the  economic  analyses  available  to 
the  committee,  and  with  the  realization 
that  our  projections  are  educated  guesses 
at  best,  I  think  the  fiscal  policy  embodied 
in  this  resolution  is  prudent  and  repre- 
sents what  will  be  a  good  first  step  to- 
ward our  ultimate  goal  of  a  full-employ- 
ment economy  and  a  balanced  budget  by 
1981. 

In  expressing  my  overall  support  for 
the  committee's  recommendations.  I  do 
not  mean  to  obscure  my  concern  over  the 
size  of  the  deficit.  While  present  eco- 
nomic conditions  seem  to  necessitate  the 
stimulative  fiscal  policy  embodied  in  this 
resolution,  I  am  growing  increasingly 
wary  of  deficit  spending  that  fails  to 
bring  about  the  intended  results. 

If  there  was  ever  a  time  that  requires 
fiscal  restraint,  that  time  is  now.  After 
several  years  of  continued  deficit  spend- 
ing, we  are  still  saddled  with  relatively 
poor  economic  growth,  high  rates  of  in- 
flation, and  persistently  high  levels  of  un- 
employment. I.  for  one.  am  forced  to 
conclude  that  some  of  oxu-  programs  are 
not  working. 

In  voting  on  various  amendments 
v/hich  seek  to  increase  spending.  I  hope 
my  colleagues  will  keep  this  in  mind.  The 
time  has  come  to  say  no  to  programs  that 
don't  work,  no  matter  how  politicallv  ex- 
pedisnt  they  may  be.  If  we  are  to  make 
room  in  the  budget  for  programs  that 
can  counteract  recession,  that  can  pro- 
vide jobs  and  training,  and  that  can  as- 
sist the  needy,  we  must  scrutinize  exist- 
ing programs  and  eliminate  those  which 
are  not  working.  This  is  an  effort  which 
must  receive  the  highest  priority  of  the 
95th  Congress. 

If  we  are  to  meet  the  twin  goals  of  a 
balanced  budget  and  a  full-employment 
economy,  all  the  authorizing  and  appro- 
priating committees  must  accept  their 
respon.-?ibility,  resist  the  urge  to  fully 
fund  programs  of  dubious  value,  and 
instead,  devote  their  resources  and  ener- 
gies to  weeding  out  bad  programs. 

The  1978  budget  should  not  be  used  to 
implement  hasty,  ill-advised  initiatives 
or  overextend  existing  programs  that 
have  little  chance  of  success.  Rather,  in 
this  budget  we  must  make  every  effort  to 


present  programs,  and  make  room  in  the 
1979  budget  for  new  initiatives  that  will 
succeed. 

If  the  Congress  can  accept  the  chal- 
lenges reflected  in  the  committee  rec- 
ommendations for  the  1978  budget,  that 
is,  program  reevaluation  and  fiscal  re- 
straint designed  to  achieve  savings  and 
conserve  budgetary  resources,  I  believe 
that  the  first  budget  resolution  for  fis- 
cal year  1979  will  find  us  immeasurably 
closer  to  a  balanced  budet  and  a  healthy 
economy.  Conversely,  if  we  fail  to  meet 
these  challenges,  I  fear  we  will  be  facing 
continually  growing  deficits  and  persist- 
ently high  rates  of  unemployment.  I 
doubt  that  the  American  public — the 
voters  who  put  us  here — will  accept  such 
a  failure. 

Finally,  Mr.  Chairman,  in  urging  all 
my  colleagues  to  support  this  first  con- 
current resolution  on  the  budget  for  fis- 
cal year  1978, 1  wish  to  remind  them  that 
these  revenue  and  spending  targets  are 
estimates  of  what  will  be  needed  during 
the  upcoming  fiscal  year — as  the  course 
of  the  economy  for  fiscal  year  1978  be- 
comes more  certain  during  the  summer, 
adjustments  may  become  necessary — 
these  can,  and  no  doubt  will,  be  made  in 
the  second  concurrent  resolution.  Even 
beyond  that  however,  unforeseen  events 
during  fiscal  year  1978  may  make  more 
changes  necessary,  it  is  truly  one  of  the 
virtues  of  the  Budget  Act  that  it  allows 
us  the  necessary  flexibility  to  make  such 
changes.  Yet  in  making  those  changes, 
the  Budget  Act  forces  us  to  acknowledge 
on  a  macrolevel  what  our  microlevel 
changes  add  up  to.  And  that  is  really 
what  the  congressional  budget  process  is 
all  about,  requiring  the  Congress  to  state 
explicitly  what  its  fiscal  policy  is,  to  move 
us  away  from  the  de  facto  fiscal  poli- 
cies of  the  recent  past  to  an  open,  ex- 
plicit procedure  where  the  full  Congress 
must  assume  the  responsibility  for,  and 
accept  the  accountability  for  the  total 
fiscal  consequences  for  our  various  ac- 
tions. 

I  urge  all  my  colleagues  to  support 
House  Concurrent  Resolution  195 — it  is 
an  important  first  step  in  giving  the 
American  public  what  they  have  asked 
for — a  full-employment  economy  with  a 
balanced  budget. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman,  just  a  few 
general  remarks  about  the  resolution. 
First  of  all,  I  want  to  join  my  colleagues 
who  have  praised  the  work  of  the  new 
chairman  of  the  Budget  Committee.  This 
House  and  this  Nation  were  served  well 
by  our  first  chairman,  the  gentleman 
from  Washington  (Mr.  Adams),  but  we 
have  also  been  served  well  by  the  gentle- 
man's successor,  v/ho  has  handled  these 
matters  with  tact,  with  diligence,  with 
ability,  and  with  stability. 

The  process  itself  has  been  discixssed 
earlier  in  the  debate. 

There  are  two  portions  of  that.  One 
is  that  the  budget  process  should  restrain 
expenditures  to  keep  them  somewhat  in 
line  with  income.  In  that  area,  the 
Budget  Committee  has  served  effectively. 


The  second  ts  to  take  a  look  at  priori- 
ties. In  that  area — and  I  say  this  as  a 
brandnew  member  of  the  Budget  Com- 
mittee, and  I  could  be  wrong — I  have  the 
feeling  that  we  have  not  come  to  grips 
yet  with  this  problem  of  prioiities  as 
effectively  as  we  should  or,  I  hope,  some- 
time can. 

The  process  has  given  us  a  chance  for 
an  overview  of  the  problems,  at  least  for 
me  as  a  relatively  nev/  Member  of  Con- 
gress. I  have  enjoyed  my  service  with 
my  colleagues,  and  I  think  the  commit- 
tee has  contributed  beyond  the  budget 
process  through  this  opportunity  for  an 
overview. 

It  has  been  suggested  by  my  good 
friend,  the  gentlewoman  from  Maryland 
(Mrs.  Holt)  and  the  gentleman  from 
Missouri  (Mr.  Ichord)  earlier  in  this  de- 
bate that  we  have  somewhat  precipi- 
tously, and  without  adequate  care,  gone 
into  the  matter  of  reduced  defense  ex- 
penditures. I  would  point  out  that  the 
estimate  of  expenditures  in  all  areas  re- 
ceived by  the  Budget  Committee  were 
somewhere  in  excess  of  $32  million  more 
than  the  committee  ultimately  author- 
ized. Defense  was  cut,  but  so  were 
veterans,  so  was  education  and  labor; 
almost  every  area  received  a  very  sub- 
stantial cut. 

If  I  may  use  as  one  illustration,  the 
cut  that  has  been  made  by  the  commit- 
tee. The  unexpended  balance  for  the  next 
fiscal  year  from  the  Pentagon  is  $1.3  bil- 
lion more  than  they  anticipated.  The 
chairman,  in  his  mark,  knocked  out  $1 
billion  of  that.  Through  an  amendment 
which  I  offered,  which  was  adopted,  we 
knocked  out  the  additional  $300  million. 
That  was  not  an  irresponsible  act.  The 
fact  is  that  the  Pentagon  had  budgeted 
a  little  more  for  infiation  than  they 
ended  up  having,  so  they  ended  up  with 
$1.3  billion  more  than  they  thought  they 
would  have,  and  we  knocked  that  out. 
That  was  a  responsible,  legitimate  cut. 
I  have  two  other  comments.  One  is  that 
the  distinguished  gentleman  from  New 
York  (Mr.  Conable)  touched  on  a  point 
that  one  of  these  days  we  are  going  to 
have  to  f-'ce  up  to.  That  is,  the  4-year- 
term  limitation  on  the  Budget  Commit- 
tee. Our  friends  in  the  Senate  believe  that 
we  have  made  a  serious  mistake  in  not 
permitting  Members  to  be  on  long  enough 
so  that  we  really  can  dig  into  these  pro- 
cedures and  have  the  kind  of  impact 
that  ought  to  be  there.  We  have  to  con- 
sider very  seriously  whether  or  not  that 
criticism  is  justified.  I  tend  to  agree  with 
the  gentleman  from  New  York  that  the 
4-year-term  limitation  is  a  mistake,  even 
though  I  was  one  of  those  who  supported 
it  originally. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Finally,  Mr.  Chairman,  I 
want  to  mention  that  my  colleague  from 
Minnesota  (Mr.  Fraser)  and  I  will  be 
considering — sometime  prior  to  the  sec- 
ond budget  resolution — an  amendment 
which  would  increase  expenditures  by 
about  $2  billion,  which  would  be  used  to 
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put  unemployed  people  to  work  insulat- 
ing the  homes  of  the  poor.  What  we  do 
is  tie  in  three  needs:  The  needs  of  the 
poor;  the  needs  of  the  unemployed;  and 
the  energy  needs  of  the  Nation.  That 
strikes  me  as  making  a  great  deal  of 
sense,  and  I  hope  we  can  move  in  that 
direction. 

Again,  I  have  been  pleased  to  serve 
on  this  conunittee.  I  think  the  chairman 
and  the  members  of  the  committee  on 
both  sides  of  the  aisle  have  done  an  ex- 
ceptionally fine  job,  and  I  am  proud  to 
be  serving  with  them. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Florida 
<Mr.  Lehman  J . 

Mr.  LEHMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  First  Concur- 
rent Resolution  on  the  fiscal  year  1978 
budget.  I  would  like  to  express  my  pride 
and  pleasure  in  our  committee,  and  my 
deep  admiration  and  gratitude  for  the 
superior  leadership  given  us  by  our 
chairman.  Bob  Giaimo.  As  you  know,  the 
necessity  for  a  third  resolution  on  the 
1977  budget  greatly  limited  the  tim.e 
available  for  our  consideration  of  the 
resolution  now  before  this  House,  but  I 
feel  that  it  is  as  carefully  worked  out  as 
anything  we  could  have  reported  with 
unlimited  time.  The  committee  has 
worked  very  hard  to  set  targets  for  this 
summer's  action  which  balance  short- 
term  economic  stimulus  with  long-term 
growth,  defense  with  social  programs, 
recommendations  for  reform  with  ex- 
pectations for  new  program  initiatives. 

The  Federal  budget,  especially  in  this 
target  stage,  cannot  be  simply  a  "wish 
list, "  containing  all  the  funding  for  all 
the  legislative  proposals  Members  and 
committees  have  in  mind,  whatever 
their  merits.  One  job  of  the  Budget 
Committee  is  to  make  serious  judgments, 
based  on  the  best  information  available! 
on  what  legislation  is  likely  to  be  en- 
acted soon  enough  to  have  budgetary 
impact  in  fiscal  year  1978.  I  believe  we 
have  performed  this  task  well. 

The  committee  has  made  several  rec- 
ommendations for  reform,  which  I 
heartily  endorse.  For  instance,  signifi- 
cant savings  could  be  realized  through 
the  modest  cut  in  the  Defense  Denart- 
ment's  unexpended  balances.  Our  Fed- 
eral support  for  education  could  be  bet- 
ter used  through  terminating  impact  aid 
for  the  "B  kids"  and  targeting  the  funds 
where  there  is  greater  need. 

We  must  all  realize,  of  course,  that 
there  arc  many  uncertainties  assumed  in 
this  budget  resolution.  We  have  at- 
tempted to  provide  some  fiscal  stimulus 
based  on  the  most  accurate  data  we 
could  obtain.  But  the  rate  of  our  ap- 
parent economic  recovery,  the  effects  of 
the  administration's  energy  prooosals 
and  many  other  factors  may  combine  to 
llT^T  ^^«"se  the  situation  at  summer's 
end.  I  believe  the  chairman  was  wise  in 
recommending  and  the  committee  cor- 
rect in  agreeing  thit  the  resolution  con- 
tain language  pledging  that  necessary 
adjustments  will  be  made  in  the  sec- 

sSn«H!fn'"ww-  P^'^^  °"  t^«  economic 
situation  at  that  time. 

Mr.  Chairman,  I  believe  that  this  res- 


olution and  its  budget  targets  are  ade- 
quate, reasonable,  and  flexible  enough 
to  meet  our  needs.  I  urge  all  my  col- 
leagues to  support  it  and  the  balanced 
priorities  it  represents. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Pike). 

Mr.  PIKE.  Mr.  Chairman,  I  am  sorry 
that  as  we  debate  the  first  half  trillion 
dollar  budget  in  our  history,  there  are  so 
few  Members  present. 

Mr.  Chairman,  I  am  not  greatly  given 
to  nauseous  praise  of  committee  chair- 
men and  committees  in  general,  so  I 
would  just  like  to  say  that  I  do  agree 
with  the  others  before  me  who  have  said 
that  the  gentleman  from  Connecticut 
(Mr.  Giaimo)  .  the  chairman  of  the  com- 
mittee, has  beliaved  with  great  good  hu- 
mor under  very  trying  circumstances 
and  with  admirable  restraint  under  all 
sorts  of  pressures,  and  I  think  he  has 
done  a  superb  job. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PIKE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  know 
that  tlie  chairman  of  the  committee  is 
modest,  and  the  praise  that  the  gentle- 
man has  given  to  the  committee  chair- 
man will  never  be  considered  nr.useous 
by  this  group.  I  wish  to  associate  myself 
witli  the  gentleman's  remarks  about  the 
chairman  of  the  committee. 

Mr.  PIKE.  Mr.  Chairman,  I  would 
agree  tl:iat  praise  of  the  chairman  of  this 
committee  would  never  be  considered 
nauseous.  However,  I  have  heard  praise 
given  to  other  cliairmen  of  committees 
at  other  times  which  seemed  to  go  a 
little  beyond  tliat  required  by  the  facts 
of  the  situation. 

Mr.  Chairman,  this  has  been  an  inter- 
esting debate.  I  listened  with  great  inter- 
est to  the  gentleman  from  Maryland 
(Mr.  Mitchell),  who  made  what  I 
thought  was  a  superb  speech.  Inunedi- 
ately  after  that  I  listened  to  the  gentle- 
man from  California  tMr.  Rousselot) 
make  v\ hat  I  thought  was  another  supeib 
speech.  The  problem  is  that  we  just  can- 
not reconcile  the  two  speeches. 

We  are  dealing  with  all  kinds  of  issues 
here.  We  are  dealing  with  human  beings 
around  the  country,  and  the  human 
beings  with  whom  tlie  gentleman  from 
Maryland  (Mr.  Mitchell)  is  most  great- 
ly concerned  are  those  who  have  great 
needs;  tliey  need  jobs,  they  need  Gov- 
ernment services,  and  their  needs  are 
real.  Tlie  people  acrcss  the  country  to 
wiiom  the  gentleman  from  California 
(Mr.  Rousselot )  was  addressing  himself 
are  the  taxpayers.  They  are  real,  too,  and 
they  have  needs  also. 

I  am  afraid  that  in  the  course  of 
events  in  the  Committee  on  the  Budget 
all  of  us  vote  our  interests;  we  vote  our 
consciences  and  our  philosophies.  I  think 
that  I  have  come  down  probably  closer  to 
the  position  of  the  gentleman  from  Cali- 
fornia (Mr.  Rousselot)  than  I  have  to 
that  of  the  gentleman  from  Maryland 
(Mr.  Mitchell)  when  my  votes  are  con- 
sidered. But  all  of  these  concerns  are 


real  concerns,  and  what  we  are  trying 
to  do  is  balance  the  needs  of  some  peo- 
ple against  the  ability  of  other  people 
to  pay  for  them. 

I  think  one  of  the  things  that  has  hap- 
pened to  us  in  this  Nation  is  that  we 
have  found  what  were  luxuries  a  decade 
ago  are  needs  today.  We  change  our  def- 
'inition  of  "needs."  Automobiles  have 
stopped  being  luxuries  and  have  become 
needs.  So  have  TV's. 

We  had  a  hurricane  up  in  my  district 
last  year,  and  a  lot  of  trees  got  knocked 
down.  In  the  process  of  cleaning  up  my 
backyard,  I  broke  my  axe,  and  I  went 
down  to  the  hardware  store  to  get  a  new 
handle  for  it.  I  said  to  the  man  who  ran 
the  hardware  store,  "I'll  bet  you  have  sold 
a  lot  of  axes." 

He  said,  "I  haven't  sold  one,  but  I  did 
sell  25  powersaws." 

So  again,  what  were  luxuries  a  while 
back  are  needs  today. 

Mr.  Chairman.  I  voted  for  this  resolu- 
tion in  committee,  not  with  any  enthusi- 
asm whatsoever  but  because  it  was  the 
only  budget  resolution  in  town.  And  the 
thing  that  bothers  me  about  this  resolu- 
tion is  that  I  think  we  are  time  after 
time  converting  wants  into  needs.  We 
alw  ays  talk  about  the  necessity  of  cutting 
Government  spending,  but  not  this 
year — somewhere  down  the  road.  We  talk 
about  the  neiessity  of  balancing  the 
budget,  but  not  this  year — somewhere 
down  the  road. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Pike)  has 
expired. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  New  York  (Mr.  Pike). 

Mr.  PIKE.  Mr.  Chairman,  we  talk 
about  the  necessity  of  biting  the  bullet, 
but  we  never  bite  the  bullet.  Once  in  a 
while  we  gum  a  marshmallow,  but  we 
never  really  bite  a  bullet.  We  say,  "Yes," 
to  everything,  and  in  all  these  speeches 
today  every  Member  is  honestly  and 
sincerely  representing  his  philosophy 
and  his  constituency  as  he  sees  them. 

They  are  all  worthy  causes.  The 
things  that  the  gentleman  from  Marj-- 
land  <Mr.  Mitchell)  wants  are  worthy 
causes,  and  the  things  that  the  gentle- 
man from  Missouri  (Mr.  Ichord)  and 
the  gentlewoman  from  Maryland  (Mrs. 
HcLT)  wants  are  w-orthy  causes.  Our  na- 
tional defense  is,  of  course,  among  the 
worthy  causes. 

Mr.  Ciiairman,  if  we  say  "yes"  to  all 
of  them,  we  will  never,  ever  balance  our 
budget;  we  will  never,  ever  stop  our  def- 
icits unless  we  summon  up  the  courage 
to  say  "No"  to  wortliy  causes.  Every  one 
of  us  has  to  do  it  in  his  own  home  and 
in  his  own  personal  life.  We  get  dimned 
by  every  worthy  cause  there  Is  and  we 
would  like  to  say  "Yes"  to  all  of  them. 
They  are  all  good,  but  we  just  plain  have 
to  learn  to  say  "No"  sometimes. 

Mr.  Chairman,  I  have  watched  the  city 
of  New  York  go  down  the  drain  because 
it  could  not  say  "No."  and  I  have 
watched  the  State  of  New  York  get  into 
great  difficulties  because  it  could  not  say 
"No." 

I  think  that  the  act  of  real  statesman- 
ship around  here  as  far  as  the  budget  is 
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concerned  is  going  to  have  to  be  to  learn 
to  say  "No"  sometimes  to  very  worthy 
c&uscs 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PIKE.  I  yield  to  the  gentlewoman 
from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  as  a 
resident  of  the  city  of  New  York,  I  would 
say  that  it  has  not  gone  down  the  drain, 
but  it  would  have  gone  down  the  drain 
if  the  then  President  had  had  his  way 
when  he  said,  'Drop  dead"  to  the  city. 

I  think  that  if  we  say  "Yes"  to  some 
o.'  the  needs  of  the  cities  instead  of  say- 
ing "No,"  we  will  be  doing  the  right 
thing. 

Mr.  PIKE.  The  city  would  have  gone 
down  the  drain  if  somebody  on  the  out- 
side had  not  come  along  to  bail  it  out, 
and  the  State  itself  is  getting  into  this 
position;  but  the  trouble  is  that  when 
the  Federal  Government  gets  into  that 
position,  there  is  not  going  to  be  any- 
body there  on  the  outside  to  come  along 
and  bail  it  out. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from  New 

York     (Ms.     HOLTZMAN). 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
woiUd  like  to  begin  my  remarks  bv  echo- 
ing what  other  Members  have  said  about 
the  chairman  of  the  Committee  on  the 
Budget,  the  distinguished  gentleman 
from  Connecticut  (Mr.  GiAnao),  who 
has  shown  extraordinary  fairness  and 
extraordinary  ability  in  leading  the  Com- 
mittee on  the  Budget  through  the  diffi- 
cult preparations  for  the  third  budget 
resolution  for  fiscal  1977  and  the  first 
concxu-rent  resolution  for  1978.  Most  re- 
markably, he  has  done  it  with  a  fine 
sense  of  humor. 

I  also  commend  the  chairman  for  lead- 
ing the  Committee  on  the  Budget  to 
produce  a  budget  that  is  better  th-'n 
those  proposed  by  two  Presidents,  both 
the  present  and  former  occupants  of 
the  White  House. 

The  budget  that  is  presented  to  the 
Congress  in  this  resolution  is  better  than 
that  offered  by  either  President  in  t-^at 
it  restrains  unnecessary*  military  growth 
and  deals  more  generously  with  th3  very 
pressing  needs  of  our  citizens  in  the 
areas  of  jobs,  education,  child  welfare, 
senior  citizen  employment,  and  the  like. 

I  commend  the  chairman  and  the  com- 
mittee for  this  achievement.  Hov.ever.  I 
would  say  also  that  whi'e  this  budget  is 
better  thr.n  that  presented  to  us  bv  the 
White  House  imder  two  administrations. 
I  still  think  that  it  fundanipnt^Ilv  faiL 
to  address  some  of  the  extraordinary 
needs  that  the  Nation  faces  at  this  time 
and  continues  to  endorse  and  support 
waste  in  a  nurnljer  of  programs,  especial- 
ly in  the  military  budget. 

Let  me  say.  Mr.  Chairman,  that  al- 
though President  Carter's  proposal  for 
the  defence  budget  was  reduced  bv  the 
commiltee  by  $4.15  billion  in  budget  au- 
thority, nonetheless,  this  budget  calls  for 
an  increase  in  budget  authority  for  weap- 
ons procurement  and  research  and  de- 
velopment of  15  percent,  and  increases 
actual  weapons  spending  by  25  percent. 

Mr.  Chairman,  I  believe  that  signifi- 


cant savings  could  be  made  with  respect 
to  Uie  military  budget  by  scrutinizing 
very  carefully  the  $70  billion  in  imspent 
funds  already  in  the  pipeline  and  by 
providing  greater  control  over  the  almost 
$18  billion  in  procurement  contracts  that 
are  awarded  on  a  noncompetitive  basis. 

The  tradeoffs  for  the  continued  sup- 
port of  wasteful  military  spending  are 
the  serious  economic  and  social  problems 
that  we  confront  here  in  the  United 
States. 

It  is  one  thing  to  say  we  are  No.  1 
in  national  security  if  you  define  na- 
tional security  by  the  number  of  dol- 
lars you  spend  on  weapons ;  it  is  another 
thing  if  you  define  national  security  by 
the  ability  to  walk  the  streets  in  the 
cities  of  this  country  unafraid;  if  you 
define  national  security  as  having  a  pop- 
ulation that  is  literate;  if  you  define  na- 
tional security  in  the  sense  of  having 
provided  for  the  people  of  this  country 
the  basic  necessities  of  life. 

We  are  no  longer  No.  1  in  some  of  the 
measures  that  are  tests  as  to  where  a 
country  ranks  in  the  qualitv  of  life  it 
gives  its  citizens.  We  are  no  longer  No.  1 
in  per  capita  income.  We  are  no  longer 
No.  1  in  literacy;  11  countries  are  ahead 
of  us. 

We  are  no  longer  No.  1  in  health  care 
for  children;  15  countries  are  ahead  of 
us. 

We  are  no  longer  No.  1  in  life  expect- 
ancy for  men  and  women.  In  fact,  18 
countries  are  ahead  of  us  in  life  expect- 
ancy for  men. 

In  addition  to  providing  no  real  hope 
for  improvements  in  1978  with  regard 
to  these  problems,  the  budget  makes  ab- 
solutely no  commitment  in  three  areas 
where  I  believe  we  need  to  move  for- 
ward this  vear  with  new  initiatives.  The 
first  is  welfare  reform.  There  is  not  one 
penny  in  this  budget  that  will  assist 
States  and  local  governments  in  dealing 
with  the  extraordinary  burden  that  wel- 
fare has  placed  upon  them.  Nor  is  there 
one  penny  in  this  budget  to  move  toward 
national  health  insurance.  And  there  are 
no  new  initiatives  for  mass  transit,  al- 
though, clearly,  Mr.  Chairman,  mass 
transit  is  an  integral  part  of  any  effective 
energy  pro^rrim  for  t^his  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentlewoman 
from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  let 
mo  also  point  out  that  although  this 
budget  is  concerned  w  ith  the  issue  of  un- 
employment, by  the  end  of  the  calendar 
year  1978,  after  all  the  stimulus  measures 
in  this  budget  will  have  had  their  impact, 
we  still  expect  to  have  6.3  percent  of  un- 
employment. This  is  an  intolerable  waste 
of  human  resources. 

I  intend,  Mr.  Ciiairman,  to  offer  sev- 
eral amendments  to  this  budget.  One 
amendment  has  to  do  with  the  proposed 
bUFlnes.^'.  tax  credits  for  fiscal  year  1977. 
As  the  Members  may  know,  the  President 
has  recommended  that  the  $50  tax  re- 
bates be  withdrawn  and  also  that  the 
proposed  business  tax  credits  be  with- 
drawn. Nonetheless,  the  fiscal  1977  budg- 


et still  contains  moneys  for  both  the  busi- 
ness tax  credits  and  the  tax  rebate.  The 
gentleman  from  Connecticut,  Mr.  Guimo, 
will  move  to  eliminate  the  tax  rebate 
leaving  in  the  tax  credits. 

It  seems  to  me  inexcusable,  when  we 
still  have  a  substantial  budget  deficit,  to 
spend  $900  million  in  1977  on  tax  credits 
that  will  not  work.  And  it  is  inequitable 
to  give  a  tax  credit  to  business  when  the 
tax  rebate  to  consumers  will  be  with- 
drawn. 

I  also  will  offer  an  amendment  to  re- 
store the  cuts  that  have  been  made  in  the 
Law  Enforcement  Assistance  Administra- 
tion's budget.  As  the  Members  know,  as 
a  result  of  the  actions  of  the  committee, 
the  law  enforcement  assistance  program 
Is  going  to  be  cut  by  one-third.  Tliat  is  a 
very  devastating  cut  in  the  only  Federal 
program  that  assists  States  and  localities 
in  developing  programs  to  deal  effectively 
with  crime. 

I  intend  to  support  the  amendment 
offered  by  the  gentleman  from  Maryland 
(Mr.  Mitchell),  the  so-called  transfer 
amendment.  Having  offered  one  last  year, 
I  very  strongly  support  the  concept  that 
we  need  to  begin  to  turn  around  the 
priorities  of  this  country.  We  must  rec- 
ognize that  national  security  is  defined 
by  more  than  the  dollars  spent  on  de- 
fense and  the  number  of  missiles  in  our 
arsenal,  and  that  the  strongest  resource 
we  have  and  the  greatest  defense  this 
country  has  is  the  well-being  of  the  peo- 
ple here  at  home. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia  (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Chairman,  I  want 
to  rise  out  of  concern  for  the  budget,  out 
of  frustration,  and  out  of  a  deep  desire 
and  hope  to  make  this  budget  process 
work.  I  want  to  commend  the  chairman 
and  the  committee  for  what  they  have 
done.  Within  the  limits  of  the  Budget 
Act,  I  believe  the  work  of  the  chairman 
and  the  Budget  Committee,  have,  indeed, 
been  admirable.  House  Concurrent 
Resolution  195  is  the  product  of  a  long 
and  difficult  pi  ocess  that  tries  to  balance 
the  needs  between  social  programs  and 
defense  requirements.  But  I  rise  to  speak 
here  as  a  freshman  Member  who  is,  in- 
deed, frustrated  by  the  process  that  we 
face.  I  have  the  responsibility  now  to 
evaluate  a  massive  budget  that  includes 
budget  authority  in  excess  of  $500  billion, 
includes  outlays  of  $463  billion,  and  pro- 
vides for  a  discouraging  deficit  of  $65.8 
billion.  It  is  frustrating,  because  I  do  not 
think  I  or  the  Congress  has  an  under- 
standing or  a  hold  on  this  budget  or  the 
various  programs  that  are  a  part  of  it. 

My  concerns  are  these:  First,  I  think 
there  is  too  little  oversight  that  goes  into 
ongoing  programs.  I  do  not  see  within 
this. budget  sufficient  attention  to  pro- 
grams that  are  already  in  existence  that 
are  not  working  effectively — programs  in 
HEW,  or  Labor,  or  the  Pentagon,  which 
require  complete  and  careful  oversight. 

Second,  the  new  programs  that  are 
incorporated  here  are  programs  I  do  not 
think  we  have  had  the  time  to  sufficiently 
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evaluate.  We  are  dealing  In  broad  gen- 
eralities and  not  hard  evidence.  We  are 
dealing  in  broad  philosophies  but  with 
few  specifics.  Recognizing  these  frustra- 
tions. I  think  that  if  the  budget  process 
is  going  to  be  effective,  It  has  to  look 
forward  to  additional  reforms  if  it  is 
to  truly  be  an  effective  tool  In  reducing 
spending  and  balancing  our  budget. 

First  and  foremost,  there  simply  has  to 
be  stronger  oversight  of  ongoing  pro- 
grams. We  have  got  to  cut  away  at  the 
programs  that  are  not  working  effective- 
ly, and  they  are  there.  We  continue  to 
deal  with  new  programs  added  on  old 
programs  and  that  is  how  this  budget 
continues  to  grow  and  grow  each  year. 

Second,  we  are  talking  about  the  need 
for  zero-based  budgeting.  We  are  talk- 
ing  about  the  need  for  sunset  laws.  If  this 
is  going  to  be  done  effectively,  we  have 
to  give  time  to  the  process.  It  means 
that  committees  have  to  devote  time  to 
oversight  and  ongoing  programs.  Zero- 
based  budgeting  without  the  time  to  do 
it,  without  the  time  to  get  into  oversight 
is  meaningless. 

Third,  we  have  to  get  over  this  year-to- 
year  budget  process  that  throws  us  into 
constant  turmoil  12  months  of  each  year 
We  must  recognize  that  we  have  to  start 
moving  toward  a  2-year  budget  here  so 
that  we  can  plan;  we  can  look  at  these 
programs;  we  can  begin  to  plan  our 
Budget  needs  over  a  2-year  period  rather 
than  from  year  to  year.  The  present 
process  is  chaotic;  it  does  not  make 
sense;  it  simply  does  not  work. 

Lastly.  I  would  suggest  that  to  provide 
the  time  we  need,  we  should  set  aside 
a  year  in  each  Congress  to  do  budgeting 
to  be  able  to  look  carefully  at  these  pro- 
grams, and  to  properly  exercise  our  re- 
sponsibUities.  These  are  the  kinds  of 
broader  reforms  that  I  think  are  neces- 
sary, because  if  we  are  to  really  do  a 
Job  with  this  budget,  we  are  going  to 
have  to  take  the  time  to  look  at  pro- 
grams, determine  their  effectiveness,  and 
devote  complete  concentration  to  the 
budget  effort.  That  is  the  only  way  we 
can  fulfill  our  responsibilities  to  the  Con- 
gress, to  our  people,  and  to  the  Nation. 

Mr.  LAGOMARSINO.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  compliment  the  gentle- 
man on  a  very  thoughtful  presentation. 
While  he  did  not  speak  about  specifics 
m  the  budget  or  amounts— and  we  might 
o'^agree  on  some  of  those— I  certainly 
think  that  the  proposals  that  the  gen- 
tleman has  outlined  are  worthy  of  very 
serious  consideration. 

Certainly  we  have  to  get  a  hold  on  the 
budget  process,  and  we  have  to  do  it  on 
something  different  than  on  a  crisis  ba- 
sis It  seems  we  have  had  a  budget  reso- 
lution here  almost  every  day— which  is 
an  exaggeration,  but  it  has  been  all  too 
Often.  I  think  many  of  the  suggestions 
the  gentleman  made  in  his  remarks 
would  be  very  beneficial  to  this  whole 
process,  and  I  would  hope  that  the  Budg- 
et Committee  would  take  a  very  close 


look  at  his  recommendations  and  per- 
haps recommend  them  to  the  Congress. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Anderson), 

Mr.  ANDERSON  of  California.  Mr, 
Chairman,  during  the  consideration  of 
House  Concurrent  Resolution  195,  I  in- 
tend to  offer  an  amendment  to  increase 
both  the  total  budget  authority  and  total 
outlays  by  $500  million. 

I  would  hope  that  these  funds  would 
go  toward  the  cost  of  an  urgently  needed 
and  too  long  ignored  pension  for  those 
veterans  of  World  War  I. 

Mr.  Chairman,  over  160  Members  of 
this  House  and  6  of  the  other  body  have 
joined  in  cosponsorship  of  H.R.  55,  a  bill 
to  provide  a  $150  pension  to  veterans  of 
World  War  I.  or  their  surviving  spouses, 
and  would  not  have  an  income  limita- 
tion: 

List  of  Cosponsors 
Congressional  co-sponsors  of  H.R.  55,  the 
"World  War  I  Pension  Act."  The  "World  War 
I  Pension  Act"  provides  a  $150  monthly 
service-based  pension  to  veterans  of  World 
War  I  or  their  surviving  spouses.  The  bill  will 
not  aidversely  affect  any  veteran  benefit  which 
a  World  War  I  veteran  might  presently  be 
receiving. 

ALABAMA 

Bill  Nichols  and  John  Buchanan. 


Don  Young. 


ALASKA 


CALIFORNIA 


Harold  T.  Johnson.  Ronald  V.  Dellums, 
Leo  J.  Ryan,  Paul  N.  McCloskey.  Jr.,  Norman 
Y.  Mlneta.  B.  P.  Slsk.  Leon  E.  Panetta,  John 
Krebs,  William  M.  Ketchum,  Robert  J.  lago- 
marslno,  James  C.  Gorman,  Carlos  J.  Moor- 
head,  Henry  A.  Waxman,  Edward  R.  Roybal, 
Yvonne  Brathwalte  Burke,  Augustus  F.  Haw- 
kins, Charles  H.  Wilson,  Glenn  M.  Anderson, 
Mark  W.  Hannaford,  George  E.  Brown,  Jr.. 
Jerry  M.  Patterson,  and  Clair  W.  Burgener. 

CONNECTICUT 

Robert  N.  Glalmo  and  Stewart  B.  Mc- 
Kinney. 

FLORIDA 

Robert  L.  P.  Sikes,  Don  Puqua,  Richard 
Kelly,  L.  A.  Bafalls,  William  Lehman,  Claude 
Pepper,  and  Dante  B.  Pascell. 

GEORGIA 

Bo  GInn  and  Dawson  Mathls. 

HAWAn 

Daniel  K.  Akaka. 

ILLINOIS 

Morgan  F.  Murphy,  Marty  Russo,  Cardiss 
Collins.  John  B.  Anderson,  George  M.  O'Brien. 
Melvln  Price,  and  Paul  Simon. 

INDIANA 

Floyd  Pithian,  Lee  H.  Hamilton,  and  An- 
drew Jacobs,  Jr. 

IOWA 

Michael  T.  Blouin. 

KANSAS 

Keith  O.  Sebelius  and  Dan  Glickman. 

KENTUCKY 

William  H.  Natcher,  Romano  L.  Mazzoli, 
and  Tim  Lee  Carter. 

LOUISIANA 

GinU  W.  Long. 

MAINE 

David  P.  Emery  and  William  S.  Coben. 

MARYLAND 

Barbara  A.  MIkulskl.  Marjorie  S.  Holt. 
Gladys  Spellman,  Parren  J.  Mitchell,  and 
Newton  I.  Steers,  Jr. 


MASSACHUSTTTS 

SUvlo  O.  Conte.  Robert  F.  Drlnan,  Joe 
Moakley.  and  Margaret  Heckler. 

MICHIGAN 

John  Conyers.  Jr..  Harold  Sawyer.  Dave 
Stockman,  Bob  Carr,  Dale  E.  KUdee,  and 
David  E.  Bonior. 

MINNESOTA 

Tom  Hagedorn. 

MISSISSIPPI 

David  R.  Bowen,  and  Trent  Lett. 

MISSOURI 

Robert  A.  Young.  Gene  Taylor,  and  Harold 
L.  Volkmer. 

MONTANA 

Max  Baucus  and  Ron  Marlene. 

NEBRASKA 

Charles  Thone. 

NEW    HAMPSHIRE 

Norman  E.  D'Amours. 

NEW  JERSEY 

William  J.  Hughes,  James  J.  Howard.  Rob- 
ert A.  Roe,  and  Harold  C.  HoUenbeck. 

NEW  YORK 

Norman  P.  Lent,  Lester  L.  WolfT,  Mario 
Biaggi,  Shirley  Chisholm,  Leo  C.  Zeferettl. 
John  M.  Murphy.  Herman  Badlllo,  Richard  L. 
Ottinger,  Hamilton  Pish,  Jr.,  Benjamin  A. 
Oilman,  Donald  J.  MltcheU,  William  F. 
Walsh,  Prank  Horton,  and  Stanley  N.  Lun- 
dlne. 

NORTH  CAROLINA 

Walter  B.  Jones,  Ike  P.  Andrews.  Stephen 
L.  Neal,  and  James  Q.  Martin. 

NORTH  DAKOTA 

Mark  Andrews. 

OHIO 

Thomas  A.  Luken,  William  H.  Harsha. 
Thomas  N.  Kindness.  Clarence  E.  MUler, 
Douglas  Applegate,  Charles  J.  Carney,  Mary 
Rose  Dakar,  Tennyson  Gviyer,  and  Ronald  M. 
Mottl. 

OKLAHOMA 

Tom  Steed,  Mickey  Edwards,  and  Glenn 
English. 

OREGON 

James  Weaver. 

PENNSYLVANIA 

Robert  N.  C.  Nix.  Richard  T.  Schulze.  Oua 
Yatron,  Robert  W.  Edgar,  Daniel  J.  Flood. 
John  P.  Martha,  Robert  S.  Walker.  AUen  E. 
Ertel.  and  Austin  J.  Murphy. 

RHODE  ISLAND 

Edward  P.  Beard. 

SOUTH  CAROLINA 

Mendel  J.  I>avis,  Floyd  Spence.  and  J(rtm 
W.  Jenrette.  Jr. 

TENNESSEE 

James  H.  Qulllen,  John  J.  Duncan,  Marilyn 
Lloyd,  Clifford  Allen,  and  Harold  E.  Ford 

TEXAS 

Charles  Wilson,  Jack  Hlghtower.  E  de  te 
Garza,  and  Henry  B.  Gonzalez. 

VERMONT 

James  M.  Jeffords. 

VIRGINIA 

William  C.  Wampler. 

WASHINGTON 

Lloyd  Meeds. 

WEST  VIRGINIA 

Robert  H.  MoUohan,  Harley  O.  BXMggtn, 
and  John  M.  Slack. 

WISCONSIN 

Clement  J.  Zablockl. 

PUERTO  RICO 

Batltasar  Corrada. 

VIRGIN  ISLANDS 

Ron  de  Lugo. 
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ADDITIONAL     COSPOnsORS     OT     HJI.      05 — "THE 
WOBLO    WAS  X   PKMSION    BILL   OF    1977" 

California:  Ron.  Charles  H.  Wilson. 
Hawaii:  Hon.  Cecil  Hertel. 
Massachusetts:  Hon.  Margaret  HecUer. 
Missouri:  Hon.  Ike  Skelton. 
North  Dakota:  Hon.  Mark  Andrews. 
Oklahoma:  Hon.  Wes  Watkins. 
Vlrlglnia:  Hon.  Paul  Trlble. 
Wisconsin:  Hon.  Robert  Cornell. 
Florida:  Hon.  Andy  Ireland. 
Indiana :  Hon.  Floyd  Plthlan. 
Michigan:  Hon.  Dave  Stockman,  Hon.  Har- 
old Sawyer. 

Montana:  Hon.  Max  Baucus. 
Ohio:  Hon.  Tennyson  Ouyer. 
Tennessee :  Hon.  Clifford  Allen. 
West  Virginia:  Hon.  Nick  Rahall  H. 

I  enclose  for  your  study,  aI.so,  a  break- 
down of  the  numbers  of  such  veterans  of 
World  War  I  now  living  in  the  various 
States  : 

Breakdown  hy  State  of  Veterans  of  World 
War  I 

(In  thousands] 
State:  World  War  1 

Total  867 

State  total   858 

Alabama    . H 

Alaska • 

Arizona 10 

California    . 82 

Colorado 9 

Connecticut    12 

Delaware    ■ . 2 

District  of  Columbia . 3 

Florida 68 

Georgia 13 

Hawaii 1 

Idaho    3 

Illinois 44 

Indiana    . . 21 

Iowa "I  IS 

Kansas    , 12 

Kentucky . 12 

Louisiana 12 

Maine   6 

Maryland   . 13 

Massachusetts    . 27 

Michigan    31 

Minnesota    . 19 

Mississippi 8 

Missouri   , 24 

Montana    . 8 

Nebraska    . 7 

Nevada   2 

New  Hampshire . 3 

New  Jersey . 30 

New  Mexico ._ _.„.._ „_. 4 

New   York    'Si"_  74 

North  Carolina . 15 

North  Dakota . 3 

Ohio    I.I"  40 

Oklahoma    I  14 

Oregon    .: I_  13 

Pennsylvania    60 

Rhode  Island  I  4 

South  Carolina ..H  7 

South  Dakota . 4 

Tennessee    . . 16 

Texas    42 

Utah    IIIIIIIII  4 

Vermont 2 

Virginia    .. IIIIIIIII  IS 

Washington . 18 

West  Virginia IHH  9 

Wisconsin    , 21 

Wyoming   I"  2 

Outside   U5.— TotaP IIIIIIIII  g 

*Le88  than  0.5  (thousand). 
■Includes  Conunonwealth  of  Puerto  Rico, 
U.S.  Possesions  and  'outlying  areas,  and  for- 
eign countries. 

Note. — These  estimates  have  been  devel- 
oped from  "bench  mark"  veteran  population 
statistics  for  the  states  as  of  June  30,  1970, 
based  on  1970  Census  Popufatlon  data  on 


veterans'  place  of  residence,  extended  to 
June  30,  1976  on  the  basis  of  (1)  1965-1970 
veteran  interstate  migration  statistics  from 
the  1970  Census;  (2)  Bureau  of  the  Census 
provisional  estmates  of  1970-1971  net  civilian 
migration  of  the  States :  "Current  Population 
Report."  Series  P-25,  No.  468,  October  5, 
1971;  and  (3)  mobility  of  the  United  States 
Population  1970-1971,  "Current  Population 
Reports,"  Series  P-20,  No.  235,  AprU  1972. 
They  are  independent  of,  and  therefore  not 
directly  comparable  with,  estimates  for  June 
30,  1970  through  June  30,  1974,  previously 
published.  ESccluded  are  an  estimated  194 
(thousand)  who  served  only  between  World 
War  I  and  World  War  II,  and  251  (thousand) 
who  served  only  between  World  War  II  and 
the  Koreaq  Conflict. 

Mr.  Chairman,  I  receive  letters  almost 
every  day.  each  telling  a  specific  "hor- 
ror" story  of  how  our  veterans  are  being 
forced  to  live  on  pensions  of  from  $5  to 
$15  a  month. 

Where  is  the  equity  when  we  pay  these 
veterans  of  World  War  I  one  lump  sum 
payment  of  $607.50,  and  then  pay  a  Viet- 
nam veteran  with  two  dependents  over 
$13,176  per  year  in  educational  benefits 
alone? 

Mr.  Chairman.  I  urge  the  160  cospon- 
sors  of  HJI.  55  to  join  in  our  efifort  to 
provide  the  necessary  moneys  to  fund  a 
World  War  I  pension  bill. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Chairman,  I  do  not 
think  I  need  to  express  to  this  House  the 
great  respect  which  I  have  for  the 
chairman  of  the  Budget  Committee. 

Let  me  say  that  I  think  that  we  ought 
to  view  this  resolution  In  the  light  of 
the  very  special  circumstances  which 
surround  its  being  brought  to  the  floor. 
I  think  we  might  have  had  a  number  of 
things  done  quite  differently  if  we  had 
been  able  to  bring  this  bill  to  the  floor 
in  a  different  time  circumstance,  but 
as  everyone  is  well  aware,  we  are  in  a 
situation  in  which  we  have  a  new  Presi- 
dent. He  is  trying  to  deal  with  a  budget 
which  for  the  most  part  he  did  not  pre- 
pare, to  which  he  has  been  able  only  to 
react.  We  also  have  a  new  committee 
and  we  have  probably  the  murkiest  out- 
look in  terms  of  the  future  Inclinations 
of  the  economy  that  we  have  had  in  the 
last  5  or  6  years. 

Frankly  my  instincts  tell  me  we  would 
be  better  off  if  we  were  able  to  provide 
funds  in  this  resolution  for  both  an  ad- 
ditional temporary — I  emphasize  the 
word  "temporary" — tax  reduction  and 
as  well  some  start-up  funds  for  the  im- 
plementation of  welfare  reform.  I  really 
believe  that  if  we  want  to  achieve  any 
degree  of  confidence  on  the  part  of  the 
consumers  and  business  alike  in  this 
coimtry  we  have  to  start  down  the  road 
of  welfare  reform,  because  until  we  do 
that  we  have  to  build  the  welfare  com- 
ponent into  virtually  every  other  issue 
we  deal  with.  We  are  always  forced  to 
deal  with  the  energy  issue  in  terms  of 
welfare  problems.  We  are  forced  to  look 
at  social  security  almost  in  terms  of  it 
being  a  welfare  program,  when  it  was 
never  meant  to  be  that  but  was  meant 
to  be  an  Insurance  program.  The  issue 
really  inhibits  our  ability  to  deal  with 


in  a  very  straight  way  most  of  the  other 
issues  that  face  us. 

The  only  reason  I  am  not  offering  an 
amendment  to  do  that  this  afternoon  is 
because  1  am  really  deferring  to  reality, 
deferring  to  the  fact  that  we  really  have 
a  very  murky  situation.  No  one  really 
knows  the  direction  in  which  the  econ- 
omy is  headed  and  I  think  most  of  the 
people  would  feel  more  comfortable  in 
making  a  careful  assessment  3  or  4  or  5 
months  down  the  road.  By  that  time  I 
would  hope  we  would  have  a  better 
knowledge  of  what  way  the  economy  is 
headed,  and  of  what  Is  really  happening 
with  Inflation,  and  of  what  the  true  roots 
of  inflation  are,  and  of  what  in  fact  the 
weather  will  be,  which  is  probably  a  fac- 
tor that  will  really  affect  the  economy  in 
the  future  a  great  deal. 

Mr.  REGULA.  Mr.  Chairman,  we  are 
now  completing  work  on  the  first  budget 
resolution  for  fiscal  year  1978.  However. 
I  must  remind  my  colleagues  there  are 
still  a  few  loose  ends  from  the  third  res- 
olution for  fiscal  year  1977  that  we  did 
not  clean  up. 

This  month  the  OfBce  of  Management 
and  Budget  estimated  that  during  the 
current  fiscal  year  we  will  have  a  short- 
fall of  $6.1  billion  in  outlays.  This  means 
the  Gtovemment  will  spend  $6.1  billion 
less  than  projected. 

This  being  the  case,  we  should  cut  this 
$6.1  billion  out  of  the  resolution,  as  we 
do  not  need  it.  However,  it  has  been  pur- 
posely left  In  the  third  resolution,  un- 
necessarily available  for  whatever  the 
Congress  wishes  to  throw  into  the  budget. 
This  action  is  the  type  of  political  ploy 
for  which  Congress  loses  the  trust  of  the 
American  people. 

Worse  yet  is  the  presentation,  or  lack 
of  it,  in  allowing  this  $6.1  billion  to  re- 
main dangling.  The  shortfall  itself  is 
widely  publicized.  But  no  one  talks  of 
what  adjustments  should  be  made  now 
that  it  exists. 

You  may  all  write  your  constituents  ex- 
pounding on  the  service  provided  in  not 
needing  to  spend  this  additional  money. 
In  fact,  you  would  be  telling  a  half  truth. 
Your  constituents  will  believe  you  have 
saved  them  $6.1  billion.  In  actuality  Con- 
gress is  simply  holding  on  to  that  outlay 
authority  and  will  inevitably  spend  it,  for 
your  constituents.  Most  likely,  it  will  not 
be  spent  on  the  original  purposes  for 
which  it  wes  included  in  the  budget.  You 
would  not  say  that  there  will  be  no  sav- 
ings; that  this  inescapable  action  will 
add  to  their  country's  deficit;  and  un- 
avoidably eat  up  their  tax  dollars. 

While  I  commend  the  administration 
and  the  Budget  Committee  on  removing 
the  tax  rebate  program  from  the  fiscal 
year  1977  resolution,  I  feel  we  shirk  our 
responsibility  in  retaining  this  $6.1  bil- 
lion. All  of  you  know  as  well  as  I  that  it 
will  float  around  in  the  vacuous  budget 
vat  until  new  ways  to  expend  it  are 
effected. 

While  this  is  an  immensely  clever  in- 
centive for  backdoor  spending,  it  Is 
wrong — ^wrong  in  terms  of  the  budget  res- 
olution's function,  and  wrong  in  hood- 
winking the  taxpayer. 

We  are  continuing  an  economic  recov- 
ery that  should  encourage  us  to  reduce 
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spending  and  deficits.  Ilie  one  thing  we 
should  not  do  is  impede  this  process  by 
reserving  a  comfortable  $6.1  billion  cush- 
ion that  we  know  is  unnecessary. 

During  the  past  weeks  I  have  heard 
the  word  confidence  used  many  times 
during  our  committee  deliberations.  Re- 
ducing the  deficit  an  additional  $6.1  bil- 
lion for  fiscal  year  1977  will  do  much  to 
generate  that  confidence. 

Mr.  ADDABBO.  Mr.  Chairman,  it  is 
my  belief  that  Members  of  Congress 
ought  to  have  a  pay  raise.  We  have  suf- 
fered along  with  all  other  Americans 
through  8  years  of  unrelieved  inflation. 
For  7  of  those  years.  Members  of  Con- 
gress have  seen  their  purchasing  power 
undercut  by  Inflation  without  a  pay  in- 
crease. 

I  was  frankly  pleased  when  the  Presi- 
dential Commission  urged  President 
Ford  to  suggest  a  pay  raise  for  Congress- 
men last  fall.  It  would  have  been  better 
to  have  small  annual  increases  to  ac- 
count for  increases  in  the  cost  of  living 
than  it  would  have  had  to  have  one  huge 
increase,  but  taking  the  increase  over  a 
7-year  span,  it  was  not  out  of  line  with 
what  most  American  workers  have  re- 
ceived. It  broke  down  to  about  an  in- 
crease of  $1,800  a  year,  far  less  than 
what  most  business  executives  have  re- 
ceived. 

But  it  has  offended  me  personally  that 
we  are  portrayed  as  raising  our  own  sal- 
aries and  it  has  further  offended  me  that 
the  House  did  not  move  to  afilrm  the 
raise  on  its  own  behalf. 

It  seems  to  me  that  if  the  House  of 
Representatives  is  to  truly  represent  the 
people  of  this  Nation,  it  must  lead 
through  example.  When  we  adopt  these 
shabby  habits  of  granting  ourselves  extra 
emoluments  without  even  voting  on  it,  we 
tend  to  solidify  those  who  would  com- 
plain that  the  Congress  sets  one  stand- 
ard for  the  American  people  and  yet  an- 
other standard  for  itself. 

Had  the  Members  of  the  House  been 
granted  the  opportunity  to  vote  on  the 
pay  raise  last  winter  when  the  matter 
should  have  been  heard,  I  would  have 
voted  for  it.  Since  it  was  the  decision  of 
the  House  not  to  vote  on  the  matter  at 
that  time,  I  believe  the  Members  of  the 
House  have  forfeited  their  right  to  the 
pay  raise,  and  it  ought  to  be  ended. 

Accordingly,  I  will  support  the  gen- 
tleman from  New  York  (Mr.  Pike)  when 
he  moves  later  to  strike  the  money  for 
the  pay  increase  from  the  budget  resolu- 
tion. I  would  urge  the  Members  of  the 
House  to  purge  themselves  of  the  mem- 
ory of  how  this  pay  raise  was  enacted, 
and  vote  along  with  us  on  this  issue. 

Having  said  that,  I  want  to  Implore  the 
leadership  from  both  sides  of  the  aisle 
and  from  both  Houses  of  Congress  to 
work  with  the  administration  to  devise 
a  sensible  and  honorable  means  of  pro- 
viding pay  Increases  for  Members  of 
Congress.  Even  Congressmen  are  not 
Immune  from  the  onslaught  of  inflation 
and,  just  like  every  other  American 
worker,  the  pay  scale  of  the  American 
Congressman  ought  to  be  readjusted 
periodically.  But  it  should  not  be  with- 
in the  power  of  the  Congress  to  make 
that  determination,  nor  should  the  sub- 
ject be  allowed  to  become  a  political  foot- 
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ball  which  can  be  used  to  embarrass 
Members. 

This  situation  has  been  handled  dread- 
fully and  ought  to  be  terminated  because 
it  is  inherently  flawed.  The  Ameri.an 
public  is  convinced  that  Members  of 
Congress  cannot  resolve  their  problems 
but  are  eagerly  willing  to  feather  their 
own  nests.  That  is  far  from  true,  but 
we  have  caused  to  some  extent  the  prob- 
lem for  ourselves  and  our  only  alterna- 
tive is  to  clean  our  nest. 

We  must  lead  In  this  Chamber.  We 
must  be  faithful  with  the  American  peo- 
ple and  we  must  not  help  ourselves  when 
the  people  are  not. 

Mr.  GRASSLEY.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Pike)  is  a  good  one 
and  deserves  the  support,  the  vote,  of 
each  Member  of  the  House.  Of  course,  I 
recognize  that  this  amendment  is  of  more 
symbolic  importance  than  anything  else 
in  that  the  budget  function  from  which 
this  $7  million  would  be  deleted  is  broad. 
The  money  can  be  transferred  and  shift- 
ed around  easily  enough;  further,  this 
budget  resolution  is  only  a  target  sus- 
ceptible of  later  amendments  and 
changes. 

Nonetheless,  the  House  of  Representa- 
tives ought  to  adopt  by  a  recorded  vote 
this  amendment  which  would  reduce  the 
budget  authority  and  outlays  for  con- 
gressional salaries.  The  gentleman  from 
New  York  (Mr.  Biaggi)  put  it  well  in  his 
"Dear  Colleague"  of  the  22d  when  he  ob- 
served that  we  ought  to  vote  on  this  issue 
and  quit  hiding  behind  the  Speaker's 
chair. 

I  will  not,  at  this  time,  discuss  my 
views  on  the  substantive  Issue  of  auto- 
matic no-vote  congressional  salary  in- 
creases, both  past  and  present,  except  to 
say  that  I  believe  the  recent  inaction  of 
Congress  with  respect  to  the  February 
pay  raise  has  not  set  well  with  the  Ameri- 
can people.  They  feel  that  their  trust  has 
been  betrayed. 

Therefore,  I  welcome  this  opportunity 
to  vote  "aye"  on  the  pending  amendment. 
It  would  also  seem  appropriate  for  Mem- 
bers who  favor  accountability  in  Gov- 
ernment to  support  legislation  which  I 
have  introduced;  namely,  H.R.  2430  and 
H.R.  2431,  which  would  repeal  the  annual 
automatic  cost-of-living  increase  in  com- 
pensation pi  id  to  Members  of  Congress. 

Mr.  GIAIMO.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  LATTA.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  GIAIMO.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  clause 
8  of  rule  XXm,  the  concurrent  resolu- 
tion Is  considered  as  having  been  read 
for  amendment  and  open  to  amendment 
at  any  point. 

The  concurrent  resolution  is  as  fol- 
lows: 

Resolving  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974,  that  for  the  fiscal  year  beginning 
on  October  1,  1977 — 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  (398,094,000.000.  and  the  amount  by 


which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  (1,073,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  (600,764,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $462,349,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
(64,255,000,000;   and 

(5)  the  appropriate  level  of  the  public  debt 
is  (801,100,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  increased  is  (101,100,000,000. 

Sec.  2.  Based  on  allocations  of  the  ap- 
propriate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1977,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050): 

(A)  New  budget  authority,  (115,986.000,- 
000; 

(B)  Outlays,  (109,647,000,000. 

(2)  International  Affairs  (150): 

(A)  New  budget  authority.  (9,543,000,000; 

(B)  Outlays,  $7,397,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  (4,930,000,000; 

(B)  Outlays,  (4,737,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300); 

(A)  New  budget  authority,  (20,950,000,000; 

(B)  Outlays,  (20,677,000.000. 

(5)  Agriculture  (350)  : 

(A)  New  budget  authority,  (2,153,000.000; 

(B)  Outlays,  (2.880,000.000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority,  (20,569,000.000; 

(B)  Outlays.  (20,277.000.000. 

(7)  Community  and  Regional  Develop- 
ment (450)  : 

(A)  New  budget  authority.  (8.237,000,000; 

(B)  Outlays,  (10,926.000,000. 

(8)  Education,  Training.  Employment,  uid 
Social  Services  (500) : 

(A)  New  budget  authority,  (22,739,000.000; 

(B)  Outlays,  (27,756,000.000. 

(9)  Health  (550)  : 

(A)  New  budget  authority.  (47,686,000,000; 

(B)  Outlays.  (44,238,000,000. 

(10)  Income  Security  (600) : 

(A)  New  budget  authority,  (182,688.000.- 
000; 

(B)  Outlays.  (148.309.000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  (19.935,000.000; 

(B)  Outlays.  (19,903.000,000. 

(12)  Law  Enforcement  and  Justice  (750) : 

(A)  New  budget  authority,  (3,560,000,000: 

(B)  Outlays.  (3.800.000.000. 

(13)  General  Government   (800)  : 

(A)  New  budget  authority.  (3,898.000.000; 

(B)  Outlays,  (3,998.000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850) : 

(A)  New  budeet  authority,  (9,822.000,000; 

(B)  Outlays,  (9,783,000,000. 

(15)  Interest  (900)  : 

(A)  New  budget  authority,  (43,000.000,000; 
(B)    Outlays.  (43.000.000,000. 

(16)  Allowances: 

(A)  New  budget  authority.  (1,069.000.000; 

(B)  Outlays,  (1,021.000.000. 

(17)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  — (16,000,- 
000,000; 

(B)  Outlays.  —(16.000.000.000. 

Sec.  3.  In  the  third  budget  resolution  for 
fiscal  year  1977,  the  Congress  provided  for 
revenue  and  spending  proposals  designed  to 
Btimxilate  the  Nation's  economy  in  order  to 
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reduce  unemployment.  These  proposals,  to- 
gether with  recent  Indications  of  more 
vigorous  economic  growth  In  the  private 
sector,  provide  evidence  that  the  Nation's 
economy  may  be  returning  to  the  levels 
needed  to  provide  Jobs  to  millions  ot  our 
imemployed. 

The  Congress  resognlzes,  however,  that 
unusual  uncertainties  surround  the  current 
economic  outlook  for  1977  and  1978 — pri- 
marily, the  economic  impact  of  the  stimulus 
proposals  and  the  likelihood  of  continued 
economic  growth  In  the  private  sector — and 
that  additional  time  and  Information  are 
needed  to  make  final  determinations  with 
respect  to  fiscal  policy  for  fiscal  year  1978; 
and  declares  that.  If  economic  recovery 
does  not  proceed  satisfactorily  during  the 
months  Immediately  following  adoption  of 
the  first  budget  resolution  for  fiscal  year 
1978,  It  will  be  necessary  to  provide  addi- 
tional stimulus  to  the  economy  In  appropri- 
ate amounts  to  be  determined  In  the  second 
budget  resolution  for  fiscal  year  1978.  On 
the  other  hand.  If  the  recovery  continues  to 
show  signs  of  long-term  renewed  growth,  it 
may  be  desirable  to  reduce  some  of  the 
economic  stlmuliu  provided  for  fiscal  year 
1978  In  order  to  make  more  rapid  progress 
toward  a  balanced  budget. 

AMENDMENT   OfTERED   BT    MR.  CIAIMO 

Mr.  GIAIMO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oiaimo:  On 
page  a,  line  2  strike  out  $462,349,000,000  and 
Insert  In  lieu  thereof  $463,854,000,000; 

On  page  2,  line  6  strike  out  $64,255,000,000 
and  Insert  In  lieu  thereof  $65,770,000,000; 

On  page  2,  line  7  strike  out  $801,100,000,000 
and  Insert  In  lieu  thereof  $792,100,000,000; 

On  page  2,  line  9  strike  out  $101,100,000,000 
and  Insert  In  lieu  thereof  $92,100,000,000; 

On  page  3,  line  9  strike  out  $2,880,000,000 
and  insert  In  lieu  thereof  $4,395,000,000. 

Mr.  OIAIMO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  GIAIMO.  Mr.  Chairman,  I  offer  a 
Budget  Committee  amendment  to  the 
first  budget  resolution  for  fiscal  year  1978 
to  cover  reestimates  of  commodity  pro- 
gram expenditures  in  the  agriculture 
functional  category.  The  amendment  in- 
creases outlays  for  the  agriculture  fimc- 
tion  and  the  budget  resolution  total  by 
$1,515  million.  This  change  is  necessary 
to  accommodate  recent  administrative 
actions  and  changes  in  the  economy 
which  will  require  payments  to  be  ma3e 
under  current  law. 

The  committee  was  aware  during  its 
markuij  that  some  adjustment  would 
have  to  be  made  for  this  program,  but 
deferred  action  until  events  settled  down 
and  a  reliable  estimate  could  be  devel- 
oped. Among  other  things,  during  com- 
mittee markup,  the  administration  was 
in  the  process  of  presenting  its  farm 
policy  recommendations  to  the  Congress. 
I  have  discussed  this  matter  several  times 
with  the  gentleman  from  Washington, 
the  distinguished  chairman  of  the  House 
Agriculture  Committee,  and  his  staff,  and 
I  have  also  talked  about  it  to  Director 


Lance  of  the  Office  of  Management  and 
Budget. 

The  administration  has  now  submitted 
a  revised  estimate  for  this  program, 
which  has  been  reviewed  by  the  Con- 
gressional Budget  Office  and  the  com- 
mittee staff.  This  increase  assumes  that 
administrative  actions  to  extend  wheat 
loans — the  reseal  program — to  expand 
storage  facility  loans,  and  to  increase 
price  support  levels  for  wheat,  feed- 
grains,  and  dairy  will  require  additional 
expenditures.  Further,  it  is  assumed  that 
deteriorating  economic  circumstances 
for  commodities,  such  as  wheat,  will  re- 
quire larger  loans  and  payments. 

I  wish  to  emphasize  that  the  amend- 
ment addresses  only  payments  expected 
to  be  made  imder  current  law.  It  as- 
sumes no  legislative  changes  for  1977 
crops.  Payments  made  for  this  program 
under  current  law  are  mandatory.  There 
is  no  choice.  It  was  just  a  matter  of  de- 
veloping a  reliable  estimate,  which  I  be- 
lieve we  now  have. 

Mr.  LATTA.  Mr.  Chairman,  I  rise  in 
support  of  the  committee  amendment. 

Mr.  Chairman,  I  agree  with  the 
statement  just  made  by  the  chair- 
man of  our  committee.  This  amend- 
ment is  absolutely  necessary  because  of 
these  administrative  changes.  I  think 
that,  perhaps,  it  might  add  to  farm  in- 
come and  all  farmers  agree  it  is  at  a  low 
level.  I  support  the  amendment  and  hope 
it  will  pass. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  . 

The  amendment  was  agreed  to. 

AMENFMENT  OFFERED  BY    MR.   CIAIMO 

Mr.  GIAIMO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oiaimo:  Insert 
the  following  new  section : 

Sec.  4.  P\irsuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974.  . 

(1)  Section  1  of  S.  Con.  Res.  10  Is  amended 
to  read  as  follows : 

"That  the  Congre5s  hereby  determines  and 
declares,  pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  that  for  the 
fiscal  year  beginning  on  October  1,  1976 — 

"(1)  The  recommended  level  of  Federal 
revenues  Is  $355,000,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  Is  $3,300,000,000; 

"(2)  The  appropriate  level  of  total  new 
budget  authority  Is  $469,700,000,000; 

"(3)  The  appropriate  level  of  total  budget 
outlays  Is  $414,250,000,000; 

"(4)  The  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  In  the  light  of 
economic  condition*  and  all  other  relevant 
factors  is  $59,250,000,000;  and 

"(6)  The  appropriate  level  of  the  public 
debt  Is  $707,970,000,000." 

(2)  Section  2,  para^aph  (10)  of  S.  Con. 
Res.  10  Is  amended  to  read  as  follows: 

"(10)  Income  Securltv  (600) : 
"(A)  New    budget    authority,     $167,700,- 
OOP.OOO; 

"(B)   Outlays,  $138,100,000,000." 

Mr.  GIAIMO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 


There  was  no  objection. 

Mr.  GIAIMO.  Mr.  CJhairman.  I  rise 
to  support  this  Budget  Committee 
amendment  to  make  the  necessary  ad- 
justments In  the  third  budget  resolution 
for  fiscal  year  1977  to  remove  provision 
for  the  $50  individual  tax  rebate  and 
payment  proposal.  The  amendment  re- 
duces the  deficit  by  $10.5  billion  to  $59.25 
billion,  and  affects  both  the  revenue  and 
spending  sides  of  the  budget. 

Removal  of  the  tax  rebate  provision 
Increases  the  estimate  for  total  revenues 
to  $355.0  billion,  which  reflects  an  in- 
crease of  $7.3  billion.  Budget  authority 
and  outlays  in  the  budget  resolution 
totals  and  in  the  fimctional  category  for 
income  security  are  reduced  by  $3.2 
billion  each.  It  had  been  estimated  that 
payments  to  social  security,  supple- 
mental security  income,  and  railroad 
retirement  recipients  would  cost  about 
$1.8  billion  and  that  payments  to  others 
in  excess  of  their  tax  liability  would  cost 
about  $1.4  billion. 

On  April  14,  President  Carter  an- 
nounced he  was  no  longer  supporting 
his  earlier  proposal  for  the  $50  rebate 
and  payment,  as  well  as  his  proposals 
for  tax  credits  for  business.  The  Budget 
Committee  amendment  strikes  provision 
only  for  the  $50  rebate  and  payment.  As 
amended,  the  resolution  still  provides  for 
some  version  of  tax  assistance  to  busi- 
ness either  through  business  tax  credits 
or  jobs  tax  credit.  As  it  left  the  House, 
the  tax  bill  Included  the  rebate  provi- 
sion, but  substituted  a  new  jobs  tax 
credit  for  the  business  tax  credit  ap- 
proach proposed  by  the  administra- 
tion. The  other  body  is  still  considering 
the  tax  legislation,  but  votes  taken  last 
week  indicated  widespread  support  for 
some  version  of  tax  assistance  to  busi- 
ness. 

I  have  discussed  the  matter  at  length 
with  the  gentleman  from  Oregon, 
the  distinglushed  chairman  of  the  Com- 
mittee on  Ways  and  Means,  and  I  believe 
he  endorses  the  approach  taken  by  the 
committee  amendment.  I  have  also  dis- 
cussed the  problem  with  the  Democratic 
Steering  and  Policy  Committee  and  that 
group  has  adopted  a  Resolution  sup- 
porting the  committee  position. 

Mr.  Chairman,  I  would  like  to  call  to 
the  attention  of  the  House  that  the 
Budget  Committee  amendment  does  not 
reflect  the  revised  estimates  announced 
by  Uie  administration  on  Friday  of  last 
week  indicating  a  shortfall  of  some  $6 
billion  in  outlays  in  fiscal  year  1977  and 
an  increase  of  about  $43  billion  in  out- 
lays for  fiscal  year  1978.  Under  pro- 
visions of  the  Budget  Act,  Mr.  Ch&ir- 
man,  the  administration  submits  four 
comprehensive  revisions  of  the  budget 
estimates  during  the  course  of  1  year: 
One  in  its  formal  budget  submission 
usu&lly  in  January;  one  on  April  10  to 
give  Congress  the  latest  information  in 
its  preparation  of  the  first  budget  reso- 
lution; one  on  July  15  to  give  Congress 
the  latest  information  in  its  preparation 
of  the  second  budget  resolution;  and 
finally  on  November  10,  In  connection 
with  its  submission  of  the  current  serv- 
ices budget. 
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This  most  recent  revision  derives  from 
a  general  concern  of  the  administration 
expressed  in  the  Februai-y  22  budget  that 
in  recent  experience  there  appears  to  be  a 
general  tendency  for  estimates  to  be 
overstated.  It  is  different  from  the  four 
comprehensive  revisions  called  for  by  the 
Budget  Act  in  that  this  analysis  does  not 
deal  with  budget  authority,  and  a  num- 
ber of  the  revisions  are  based  on  agency, 
bureau,  or  major  program  aggregates. 
The  lack  of  line  item  and  other  detailed 
supporting  materials  inhibits  the  usual 
careful  review  to  which  the  regular  com- 
prehensive reestimates  are  subjected  be- 
fore they  are  adopted  for  use  by  the 
Congress.  The  lack  of  these  supporting 
materials  also  would  make  more  difficult 
the  distribution  of  these  revisions  among 
the  committees  of  the  Congress,  which  is 
required  by  section  302  of  the  Budget  Act. 

The  budget  estimates  revision  docu- 
ment itself  states: 

A  cautionary  note  is  important.  Despite  re- 
cent outlay  underruns  it  would  be  erroneous 
to  assume  that  outlays  for  programs  that  are 
now  underrunnlng  will  continue  to  underrun 
Indefinitely.  The  estimates  of  relatively  un- 
controllable outlays  can  easily  swing  to  be- 
ing low  rather  than  high,  and  outlays  that 
were  anticipated  in  this  or  earlier  fiscal 
years  in  programs  with  carry-over  budget  au- 
thority (e.g.,  major  procurement)  will  gen- 
erally be  made  in  1978  or  later  years. 

With  5  months  in  the  fiscal  year  still 
left,  it  seems  possible  to  me,  Mr.  Chair- 
man, that  such  a  reversal  could  still  take 
place— at  least  in  part— in  this  fiscal 
year,  and  our  adjustment  would  prove 
premature. 

It  is  also  true  that  budget  estimates  in 
many  respects  are  not  merely  forecasts, 
but  deflnitly  involve  a  plan  of  the  Con- 
gress. They  reflect  assumptions  about 
spending  rates  that  are  crucial  to  the 
role  of  the  budget  as  a  fiscal  program 
related  to  the  goals  reducing  unemploy- 
ment and  promoting  growth  in  the 
economy.  I  therefore  conclude  that  it  is 
not  wise  at  this  point  to  adjust  the  fiscal 
year  1977  ceilings  to  reflect  the  recent  re- 
visions in  the  estimates. 

With  regard  to  the  $3.0  billion  increase 
the  President  added  to  his  total  outlays 
for  fiscal  year  1978,  several  factors  sug- 
gest that  change  is  not  appropriate  now. 
To  begin  with,  the  Budget  Committee  al- 
ready acounts  for  the  lion's  share  of  the 
President's  increases.  For  example,  the 
revision  increases  the  President's  budget 
by  $1.8  billion  for  social  security.  The 
budget  resolution  already  accounts  for 
$1.3  billion  of  that  amount.  The  revision 
increases  the  President's  budget  by  $700 
million  for  offshore  oil  receipts,  which  the 
budget  resolution  already  covers.  The  re- 
vision increases  the  President's  budget 
by  $2.0  bilUon  for  farm  price  supports. 
The  budget  resolution  already  includes 
$0.5  billion  of  that  amount,  and  the  com- 
mittee specifically  plans  to  cover  the  re- 
mainder with  a  committee  amendment. 

Economic  conditions  drive  the.  esti- 
mates in  ev.ery  budget.  Economic  as- 
sumptions necessarily  are  xmcertain  at 
this  time  because  nobody  can  now  pre- 
dict with  certainty  the  duration  of  the 
current  recovery  or  the  economic  effect 


of  the  energy  program,  the  anti-infla- 
tionary program,  and  the  expected  en- 
vironmental message.  This  is  a  target 
resolution.  A  comprehensive  set  of  revised 
estimates  will  be  submitted  on  July  15. 
I  think  it  is  much  wiser  to  let  things 
settle  down  and  make  the  adjustments  in 
the  estimates  in  the  usual  fashion  in  con- 
nection with  the  second  budget  resolution 
for  fiscal  year  1978,  when  we  will  have  a 
better  picture  of  where  we  are  going. 

Mr.  LATTA.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  do  not  want  to 
say,  "I  told  you  so,"  but  back  on 
February  23,  1977,  we  said  the  economy 
was  going  forward  with  such  fervor  that 
we  did  not  need  the  stimulus  of  a  $50 
rebate.  I  am  pleased  to  support  this 
amendment  to  take  it  out  because  we 
are  going  to  have  a  reduction  in  this 
deflcit  of  $10.5  billion  by  so  doing.  The 
President  of  the  United  States  says  that 
we  should  take  it  out  and  all  economic 
indicators  reveal  it  should  come  out.  As 
a  matter  of  fact,  it  should  not  have  been 
in,  in  the  first  place. 

Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  not  going  to 
request  any  rollcall  on  this  amend- 
ment, but  I  do  think  that  we  are 
making  a  mistake.  I  think  perhaps  we 
have  no  other  choice  but  to  take  the 
Rebate  out.  We  are  taking  it  out  because 
the  President  says  he  is  not  going  to  sup- 
port the  $50  rebate  that  he  suggested  to 
us  at  one  point,  and  if  the  Senate  is  not 
going  to  agree  to  the  rebate,  it  is  not 
going  to  happen  in  this  fiscal  year,  so  the 
committee  is  just  recognizing  a  reality. 
But  I  do  think  we  are  hopping,  skipping, 
and  jumping  to  the  tune  of  the  Presi- 
dent. He  came  into  office  and  he  sug- 
gested that  we  have  a  stimulus  program 
of  some  $15  billion  or  $20  bilhon,  and  we 
gave  it  to  him.  Now  he  has  taken  part 
of  it  away.  We  are,  in  fact,  concurring  in 
that,  albeit  with  some  support  of  the 
other  body  and  some  of  the  other  com- 
mittees. I  think  we  have  to  recognize  the 
fact,  as  was  pointed  out  in  some  of  the 
labor  bulletins  the  other  day,  when  the 
President  took  office  there  was  7.3  per- 
cent unemployment.  There  is  7.3  percent 
unemployment  today. 

There  is  still  20  percent  of  our  Nation's 
industrial  capacity  standing  idle  today, 
and  that  percentage  stood  idle  when 
the  President  took  office.  Our  job  unem- 
ployment rate  is  unconscionably  high, 
and  our  rate  of  economic  growth  is  need- 
lessly low. 

I  merely  point  out  that  contrary  to  the 
position  of  my  distinguished  colleague, 
the  gentleman  from  Ohio  (Mr.  Latta), 
I  think  we  were  right  originally.  What 
we  had  in  mind  to  do  was  not  to  provide 
an  overall  quick -fix  on  the  economy  but 
to  come  up  with  a  supportive  program 
to  accelerate  the  growth  of  GNP. 

Mr.  Chairman,  I  have  here  a  report 
that  was  just  Issued  in  April  1977  by 
Data  Research  and  Review,  Inc.,  an 
econometric  group  out  of  Lexington, 
Mass.  What  they  point  out  Is  that  the  ef- 


fect of  not  moving  ahead  with  the  $50 
rebate  will  be  to  cut  GNP  this  fiscal  year 
from  5  to  4.4  percent,  with  a  quarterly 
pattern  showing  a  peak  rate  of  5.7  per- 
cent in  the  second  quarter  just  passed. 

They  say  that  the  total  employment 
gain  in  the  four  quarters  ending  this 
December  will  be  2.31  million,  as  opposed 
to  a  projected  gain  of  246,000  persons 
more  than  that  figure,  were  the  rebate 
to  take  effect. 

They  also  say  that  the  unemployment 
rate,  which  our  committee  had  projected 
to  be  6.9  percent  in  the  fourth  quarter  of 
this  year,  should  now  be  repr ejected  to 
be  7.1  percent,  and  that  the  inflation 
rate  would  be  little  affected;  it  would 
only  be  lowered  by  one-tenth  of  a  point 
in  the  final  quarter. 

So  with  all  that,  we  are  gaining  overall 
very  little  by  not  taking  the  original  posi- 
tion of  the  House.  We  are  exacerbating 
unemplojTnent.  We  are  not  moving  in  the 
direction  that  the  President  originally 
projected.  We  are  backtracking  from 
that  position. 

The  President  has  put  out  an  economic 
statement  in  which  he  has  indicated 
that  in  fiscal  year  1978  he  is  going  to  be 
fighting  tooth  and  nail  against  excessive 
spending  by  the  Congress  of  the  United 
States.  I  must  say  that  when  I  hear  my 
Democratic  President  making  that  kind 
of  a  statement,  it  barkens  back  to  some 
of  the  confiicts  we  have  had  with  pre- 
vious administrations. 

Mr.  Chairman,  I  think  we  ought  to 
recognize  what  we  do  here.  This  amend- 
ment is  imdoubtedly  going  to  pass,  but  it 
portends  very  serious  confrontations  In 
the  future.  I  think  the  position  of  the 
House  was  originally  correct,  and  that 
we  are  making  a  mistake. 

Mr.  Chairman,  I  intend  to  vote  for  the 
first  budget  resolution  establishing  tar- 
gets for  fiscal  year  1978  but  not  this 
committee  amendment.  I  am  deeply 
skeptical  about  a  process  of  budgeting 
that  less  than  6  weeks  ago  convinced  me 
and  the  majority  of  both  Houses  that  our 
economy  reoulred  immediate  stimulative 
action  to  offset  another  recession,  and 
that  our  expenditure  ceilings  had  to  be 
raised  and  our  revenue  fioor  lowered  to 
accommodate  that  need.  In  January  of 
this  year,  economists  of  various  persua- 
sions were  all  saying  that  unless  immed- 
iate action  was  taken  by  the  Federal 
Government,  lagging  consumer  demand 
would  contribute  further  to  the  high  un- 
employment rate  that  has  persisted  for 
almost  3  years.  But  lo  and  behold,  with 
one  PresidentisJ  puff,  he  blew  the  House 
down. 

After  a  massive  propaganda  effort  to 
convince  Members  of  Congress  of  the 
urgency  of  stimulative  action  in  the  form 
of  tax  reductions  and  rebates,  the  Presi- 
dent annoimced,  without  any  consulta- 
tion with  the  overwhelming  majority  of 
the  Members  of  Congress,  that  the  $50 
rebate  was  no  longer  needed.  The  Presi- 
dent's action  took  not  only  Congress  by 
surprise,  but  also  members  of  his  own 
administration. 

Under  the  separation  of  powers,  the 
President,  I  suppose,  is  free  to  do  this. 
What  concerns  me  is  how  quickly  and 
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easily  we  capitiilated,  both  times.  It 
makes  It  appear  that  we  are  no  more 
than  a  rubber  stamp  in  that  we  say, 
"here's  your  economic  stimulus  program, 
Mr.  President,  whatever  you  want,"  and 
then  say,  "thank  you,  Mr.  President,  for 
taking  it  away." 

I  have  heard  the  same  economists  ra- 
tionalize the  need  for  stimulus  and  then 
the  need  for  no  new  stimulus,  defending 
both  positions  with  essentially  the  same 
economic  data.  The  simple  facts  speak 
for  themselves,  however.  Our  jobless  rate 
is  unconscionably  high,  ova  rate  of  eco- 
nomic growth  is  needlessly  low,  our  in- 
dustrial capacity  Is  underutilized,  and 
the  threat  of  Inflation  is  no  greater  now 
than  it  was  a  month  ago. 

The  rebate  which  was  embodied  In  our 
third  resolution  for  fiscal  year  1977  was 
aimed  at  gently  lifting  our  growth  tra- 
jectory in  an  attempt  lo  deal  more  force- 
fully with  this  society's  foremost  prob- 
lem— unemployment.  As  such,  this  fea- 
ture was  never  Intended  as  a  quick  fix, 
but  rather  as  part  of  a  longer  term  strat- 
egy to  promote  employment  by  raising 
consumer  demand  and  confidence. 

It  is  still  my  firm  conviction  that  our 
economy  needs  substantial  fiscal  stim- 
ulus to  maintain  a  strong  growth  rate 
and  to  reduce  unemployment.  The  re- 
bate seemed  like  the  ideal  tool — it  would 
have  provided  added  purchasing  power 
for  low-  and  middle-income  families, 
thereby  helping  those  most  in  need.  It 
would  have  helped  to  offset  added  fuel 
bills  and  rising  food  prices  which  will 
continue  to  siphon  off  consiuner  pur- 
chasing power;  it  would  have  proven 
more  equitable  than  our  amended  stimu- 
lative efforts  since  now  too  large  a  por- 
tion of  the  tax  reduction  will  be  going 
to  buslneses;  and  it  was  temporary  in 
nature.  In  addition,  these  present  levels 
of  unemployment  and  idle  capacity  are 
of  significant  magnitude  such  that  it  Is 
highly  unlikely  the  rebate  would  have 
added  to  inflationary  pressures.  There- 
fore, I  am  troubled  by  this  all  too  eager 
flip-flop  in  overall  budget  policy  repre- 
sented by  the  Budget  Committee  amend- 
ment to  this  resolution  adding  a  fourth 
title  which  in  effect  amends  the  third 
budget  resolution  for  fiscal  year  1977. 

I  believe  our  budget  process  must  be 
capable  of  producing  sound,  independ- 
ent judgments  about  the  appropirate  ac- 
tion which  Congress  should  follow,  re- 
gardless of  which  political  party  occunies 
the  White  House  or  for  that  matter  which 
party  controls  the  Congress,  if  we  be- 
lieved we  were  right.  I  will  say  it  directly. 
Had  President  Ford  done  the  same  thing, 
we  would  not  be  so  passive  and  compla- 
cent. 

If  the  American  neople  are  to  have 
confidence  in  the  congressional  budget 
process,  and  in  our  capacity  to  manage 
the  economy,  we  caimot  tilt  at  every 
windmill.  I  believe  that  all  we  have  ac- 
comniished  here  is  to  demonstrate  to  the 
American  peonle.  many  of  whom  believed 
that  verv  modest  tax  relief  in  the  form 
of  a  $50  rebate  would  be  available  to 
them,  that  our  promises  are  empty. 

Desnlte  these  very  serious  and  pro- 
foimd  reservations,  reservations  which 


may  test  the  survival  of  the  budget  proc- 
ess itself,  I  am  able  to  find  sufficient  sub- 
stantive proposals  there  to  justify  an  af- 
firmative vote  on  our  first  budget  resolu- 
tion. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  before  this  amend- 
ment rushes  to  judgment  I  would  like 
to  Inquire  if  any  Member,  including 
the  committee  chairman,  can  tell  me 
what  happened  to  the  other  part  of 
the  original  stimulus  package. 

Apparently  we  have  determined  that 
the  rebate  of  $50  per  capita  to  the 
citizens  of  this  country  would  indeed  be 
Inflationary,  and  that  it  is  unnecessary 
at  this  point.  But  am  I  to  understand 
that  the  employers,  the  manufacturers, 
and  the  corporation  heads  of  this  coun- 
try are  now  in  a  position  where  their 
part  of  the  stimulus  package  will  be  pro- 
tected? Will  it  be  protected,  will  it  be 
ignored,  or  will  it  be  safeguarded? 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  with  pleasure 
to  the  gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
understand  the  gentleman's  impatience, 
but  I  am  pleased  to  inform  him  that  I  am 
prepared  to  seek  recognition  and  offer 
an  amendment  to  strike  out  the  funds 
for  tax  credits  to  business. 

Mr.  CONYERS.  Mr.  Chairman,  I  thank 
the  gentlewoman,  and  I  assure  her  that 
I  will,  of  course,  support  that. 

Mr.  Chairman,  may  I  inquire  further 
as  to  the  logic  of  the  committee's  deter- 
mining in  its  ultimate  judgment  that  the 
citizens  will  be  deprived  of  their  $50  per 
capita,  but  that  the  part  that  was  to 
stimulate  the  business  community,  which 
apparently  we  were  all  willing  to  go  along 
with,  did  not  rise  to  the  dignity  of  the 
committee's  determination  that  it  ought 
to  be  stricken?  Could  the  committee 
chairman  enlighten  me  on  this  point, 
please? 

Mr.  GIAIMO.  Mr.  Chairman,  I  would 
appreciate  having  the  gentlemai.  repeat 
his  question. 

Mr.  CONYERS.  I  will  repeat  it.  I 
understand  it  is  complicated. 

Mr.  Chairman,  the  question  is  this: 
Why  did  the  committee  apparently  in  its 
collective  judgment  determine  that  the 
$50  rebate  would  be  overstimulating  to  a 
rising  economy  and  yet  the  benefits  that 
were  attached  to  the  stimulus  package 
for  the  benefit  of  the  corporations  should 
not  reach  that  same  level?  Are  we  in  a 
position  that  we  are  doing  well  enough 
not  to  reward  the  citizens  but  not  so  welk 
that  we  should  take  away  the  benefits 
to  the  corporations? 

Mr.  GIAIMO.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  CONYERS.  Yes,  I  yield  with 
pleasure  to  the  chairman  of  the  com- 
mittee. 

Mr.  GIAIMO.  First  of  all,  Mr.  Chair- 
man, it  was  not  the  desire  of  the  com- 
mittee to  eliminate  the  $50  payment. 

The  gentleman  will  recall  that  this 
committee  authorized  it  in  the  TTiird 
Budget  Resolution  for  fiscal  1977. 

Mr.  CONYERS.  Right. 


Mr.  GIAIMO.  We  thought  It  was  good, 
proper,  and  necessary  to  do  that  to  stim- 
ulate the  economy.  Many  of  us  think  it 
still  is,  but  we  are  now  faced  with  the 
realities  of  life  In  that  the  President  has 
said  he  is  not  going  to  pursue  the  rebate. 
The  other  body  obviously  is  not  going  to 
implement  it.  Therefore,  we  are  left  with 
the  situation  where  we  have  provided 
for  a  $50  rebate  which  Is  not  going  to 
take  effect,  but  which  Is  going  to  result 
in  available  revenues  in  fiscal  1977  in  the 
neighborhood  of  $7.3  billion  In  revenues 
and  $3.2  billion  in  expenditures,  a  total 
of  $10.5  billion. 

We  do  not  think  that  that  kind  of 
available  revenue  ought  to  be  kicking 
around  the  halls  of  Congress  because 
we  think  it  could  lead  to  all  kinds  of  pet 
ideas  for  tax  cuts  for  various  individ- 
uals, causes,  or  groups.  We  do  not  think 
that  we  ought  to  have  tax  reform  in 
that  way. 

What  I  am  saying  is  that  I  do  not 
want  to  see  a  Christmas-tree  approach 
to  a  tax  bill. 

Therefore,  we  consulted  the  Commit- 
tee on  Ways  and  Means  and  discussed 
this  matter  very  carefully  with  the 
Committee  on  Ways  and  Means  chair- 
man. He  is  prepared  to  go  along  with 
the  removal  of  the  rebate  in  the  amount 
of  $10.5  billion.  However,  the  chairman 
indicated  that  he  would  like  to  have 
some  flexibility  as  to  the  remainder  of 
the  revenue  pro\ided  in  that  legislation. 
This  Includes  the  business  tax.  both 
versions — the  investment  tax  credit,  the 
payroll  credits,  and  some  other  items. 

For  that  reason,  we  did  not  take  that 
out. 

Mr.  CONYERS.  Mr.  Chairman,  if  I 
can  recapture  some  of  my  time,  could 
the  chairman  indicate  how  much  of  the 
employers'  benefits  in  the  original  stim- 
ulus package  presently  remain  intact? 

Mr.  GIAIMO.  If  the  gentleman  will 
yield  further,  there  is  $900  million  for 
the  business  tax — I  believe  that  is  the 
total  amount  for  the  business  tax — that 
is  still  in  the  tax  package.  That  is  being 
debated,  as  the  gentleman  knows,  in  the 
other  body  at  tlie  present  moment.  In 
fact,  they  voted  not  to  remove  such  pro- 
visions; therefore,  they  are  in  both  tax 
bills,  in  the  bill  of  our  Committee  on 
Ways  and  Means  and  in  the  bill  of  the 
Committee  on  Finance  of  the  other  body. 
That  is  why  we  did  not  remove  it,  be- 
cause they   are  in  botli  of  those  bills. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  fMr.  Conyers) 
has  expired. 

(On  request  of  Mr.  Giaiho  and  by 
unanimous  consent,  Mr.  Conyers  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  CONYERS.  Mr.  Chairman,  I  ap- 
preciate this  colloquy,  and  I  do  not  want 
to  consume  too  much  time;  but  the  ex- 
planation, then,  from  my  distinguished 
colleague,  the  gentleman  from  Connect- 
icut (Mr.  GiAiMo) ,  is  that  because  the 
President  withdrew  the  $50  per  capita 
stimulus  and  because  the  other  bodv  has 
not  determined  that  it  would  remove  the 
corporate  benefits  and  also  because  the 
chairman  of  the  Committee  on  Ways  and 
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Means  In  this  body  has  determined  that 
that  should  not  be  removed,  means,  in 
effect,  that  the  Committee  on  the  Budget 
has  little  choice  but  to  leave  It  in;  Is 
that  correct? 

Mr.  GIAIMO.  If  the  gentleman  will 
yield,  let  me  say  to  the  gentleman  that 
the  Committee  on  the  Budget  could  vote 
to  remove  it;  but  we  are  faced  with  the 
situation  where  this  House  has  voted  to 
leave  In  the  business  tax,  albeit  It  was 
tied  to  the  $50  rebate  at  the  time.  How- 
ever, the  other  body  has  voted  to  leave 
in  the  business  tax  credit;  and  since  both 
bodies  have  got  it  In  and  since  they  will 
have  to  go  to  conference  and  resolve  It, 
it  would  not  be  wise,  it  seems  to  me,  for 
the  Committee  on  the  Budget  to  block 
the  Committees  on  Finance  and  Ways 
and  Means  from  making  a  determina- 
tion. Ultimately,  it  would  not  be  the  com- 
mittees; it  would  be  this  body  and  the 
other  body  that  would  make  a  determin- 
ation as  to  whether  or  not,  in  fact,  they 
want  to  leave  in  that  business  tax  credit. 

I  do  not  think  it  would  be  wise  for 
the  Committee  on  the  Budget  to  chop 
It  off  right  now  and  say,  "No,  you  shall 
not  even  consider  It  We  will  not  make 
it  in  order." 

That  is  why  we  left  it  in. 

Mr.  CONYERS.  Mr.  Chairman,  this 
puts  me  in  a  pretty  difficult  position. 

It  is  clear  that  the  chairman  of  the 
committee  has  been  indeed  sympathetic 
to  the  problems  of  creating  jobs  and  full 
employment,  but  how  am  I  going  to  ex- 
plain In  the  First  District  of  Michigan, 
where  the  unemployment  rate,  the  real 
imemployment  rate,  happens  to  be  in  ex- 
cess of  20  percent,  where  the  young  peo- 
ple are  unemployed  at  an  increasing 
amount  of  over  50  percent?  Should  I  tell 
them  that  because  of  the  machinations 
of  the  various  committees,  the  employers 
are  still  entitled  to  their  benefits,  but 
that  the  $50  rebate  which  many  people 
relied  on  would  not  stimulate  the  econ- 
omy at  all?  Some  of  these  people  are  still 
paying  their  heating  bills  from  the 
winter,  and  many  others  are  In  fact  un- 
employed persons.  It  puts  me  in  a  very 
difficult  position,  to  say  the  least,  if  I 
were  to  go  along  with  the  committee. 

Mr.  GIAIMO.  Let  me  say,  to  go  a  little 
further  that  it  put  us  in  a  difficult  posi- 
tion to  have  the  money  available  in  the 
third  budget  resolution,  the  $50  rebate, 
and  then  have  it  cut  off.  And  I  am  not 
pleased.  Frankly  I  think  it  may  be  neces- 
sary as  a  stimulus.  But  I  bow  to  major 
forces  both  in  the  other  body  and  down 
at  the  other  end  of  Pennsylvania  Avenue 
Quite  frankly  I  do  not  think  we  are  going 
to  get  the  $50  rebate. 

AMENDMENT  OFFERED  BY  MS.  HOLTZMAN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  GIAIMO 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofifered  by  Ms.  Holtzman  to 
the  amendment  offered  by  Mr.  Giaimo:  In 
the  matter  relating  to  the  recommended  level 
of  Federal  revenues  strike  out  "$355,000,000.- 
000"   and   Insert   In   lieu   thereof   "»355,900.- 

In  the  matter  of  relating  to  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  strike  out   "$3,- 


300,000,000"  and  insert  in  Ueu  thereof  "$2,- 
400.000,000"; 

In  the  matter  relating  to  the  amount  of 
the  deficit  strike  out  "$59,250,000,000"  and 
insert  In  Ueu  thereof  "$58,350,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  strike  out  '$707,970.- 
000,000"  and  Insert  In  Ueu  thereof  "$707,- 
070.000,000." 

Ms.  HOLTZMAN.  Mr.  Chairman,  this 
amendment  is  intended  to  deal  with  the 
problem  that  has  just  been  discussed. 
It  eliminates  $900  million  in  the  third 
budget  resolution  for  fiscal  year  1977  for 
business  tax  credits. 

Specifically,  the  amendment  increases 
revenues  by  $900  million,  and  reduces  the 
deficit  and  the  national  debt  by  $900 
million. 

The  effect  of  this  amendment  Is  simply 
to  prevent  the  enactment  of  the  invest- 
ment tax  credit,  and/or  the  so-called  em- 
ployment tax  credit  in  the  amount  of 
$900  million  that  was  contained  In  the 
third  budget  resolution. 

The  basic  reason  I  propose  this  amend- 
ment at  this  time  is  as  a  matter  of  equity. 
Originally  the  President  proposed  an  eco- 
nomic stimulus  package  for  fiscal  year 
1977.  That  package  Included  tax  rebates 
to  consumers  in  the  amount  of  $50  each 
and  investment  tax  credits  to  business, 
as  well  as  various  job  creation  measures. 
The  Committee  on  the  Budget  included 
all  those  items  in  the  third  budget  reso- 
lution for  fiscal  1977. 

Now  the  President  has  called  for  the 
withdrawal  of  both  the  tax  rebate,  and 
the  tax  credits.  The  chairman  of  the  com- 
mittee, however,  has  asked  only  for  the 
removal  of  the  tax  rebate  from  the  bud- 
get resolution.  We  are  thus  left  with  the 
prospect  that  although  the  consumers 
of  this  coimtry  are  not  going  to  get  a 
tax  rebate,  the  business  community  will 
receive  a  $900  million  tax  giveaway  in 
fiscal  year  1977. 

It  seems  to  me,  as  a  matter  of  equity, 
Mr.  Chairman,  that  this  should  not  be 
done.  Originally  the  only  reason  for  in- 
cluding the  tax  credits  for  business  was 
as  part  of  the  overall  package  so  that, 
while  helping  consumers  through  the  re- 
bate, the  President  could  make  a  gesture 
to  the  business  community  to  indicate 
sympathy  for  their  plight  as  well. 

Since  we  have  eliminated  the  funds 
for  the  tax  rebate,  there  is  no  reason  left 
for  the  business  tax  credit. 

Let  me  say  also  that,  as  a  matter  of 
substance,  the  proposed  tax  credits,  in 
my  judgment,  are  really  unjustified.  The 
credits  might  be  justified  as  part  of  a 
stimulus  package  if  they  could  directly 
create  jobs,  but  I  must  say  with  till  can- 
dor to  my  colleagues  that  these  tax 
credits  will  not  provide  jobs;  in  my  judg- 
ment, they  will  simply  provide  a  windfall 
for  big  business. 

The  investment  tax  credit  is  already 
at  10  percent.  The  bill  in  the  other  body 
would  raise  it  to  12  percent.  Who  would 
get  the  benefit  of  this  investment  tax 
credit  if  it  were  added?  The  giant  corpo- 
rations in  this  country,  not  the  small 
businesses.  Eighty  percent  of  the  invest- 
ment credit  will  go  to  corporations,  and 
70  percent  of  that  amount  would  go  to 
two-tenths  of  1  percent  of  the  corpora- 
tions with  assets  of  over  $100  million.  In 


addition,  the  record  shows  that  the  In- 
vestment credit  does  not  stimulate  in- 
vestment when  the  economy  is  weak.  It 
seems  to  me  that  the  10-percent  credit 
we  have  already  on  the  books  is  certainly 
sufficient — if  it  Is  needed  at  all. 

Second,  with  respect  to  the  so-called 
jobs  tax  credit  that  the  House  Committee 
on  Ways  and  Means  proposed  and  that 
the  House  adopted,  there  is  similarly  no 
evidence  that  it  will  in  any  way  increase 
employment.  It  only  goes  to  businesses 
that  are  already  expanding,  so  that  it 
may  well  constitute  a  windfall  to  such 
businesses.  It  does  nothing  for  areas  of 
the  country  where  the  economy  is  weak, 
and  it  does  nothing  for  businesses  in 
those  areas  as  well.  It  will  constitute  an 
administrative  nightmare  for  employers 
and  for  the  Government. 

I  might  say  that  if  the  tax  rebate  re- 
mained to  the  consimiers  and  only  the 
so-called  jobs  credit  were  at  issue,  it 
might  be  worth  a  try,  but  without  the 
rebate  and  with  the  possibility  of  the  In- 
vestment credit  proposed  by  the  Senate, 
it  seems  to  me  that  we  cannot  justify 
leaving  in  these  windfalls  for  business. 
I  would  urge  the  adoption  of  my  amend- 
ment. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentlewoman 
from  New  York  (Ms.  Holtzmah)  .  Before 
speaking  to  the  amendment  itself,  let 
me  point  out  something  that  I  think  Is 
going  terribly  wrong  in  this  country.  I 
thi!ik  what  is  happening  in  the  White 
House  and  in  this  Congress  and  on  the 
Budget  Committee  is  that  we  are  begin- 
ning to  treat  the  economic  system  as  the 
master  of  the  people  rather  than  have 
that  system  be  the  servant  of  people.  I 
think  really  that  is  something  that  we 
must  look  at  within  the  context  of  the 
gentlewoman's  amendment.  Because 
that  kind  of  thinking  has  developed,  the 
American  people  have  suffered  incredi- 
ble insults,  indignities,  and  imfairness 
by  past  administrations  and  by  this  Con- 
gress. It  strains  credulity  to  me  to  as- 
sume that  the  people  will  continue  to 
take  some  of  the  things  that  we  cram 
down  their  throats.  Maybe  they  will  stop 
taking  them  one  of  these  days.  However, 
of  all  the  unfair  things,  of  all  the  indig- 
nities, I  think  this  action  by  the  Budget 
Committee  today  is  the  crowning  indig- 
nity; and  the  action  contemplated  by 
the  President  is  the  crowning  indignity; 
the  action  contemplated  by  the  other 
body  is  the  crowning  indignity.  This  was 
a  package  we  put  together,  which  in- 
cluded a  tax  rebate,  to  help  people.  Now 
we  have  blithely  and  summarily  dis- 
missed that  tax  rebate,  but  at  the  same 
time  we  are  going  to  keep  in  place  tax 
credits  for  the  major  corporations  in 
this  country.  How  does  one  sell  it?  My 
colleague,  the  gentleman  from  Michigan, 
asks.  How  can  we  sell  it?  The  answer  is 
it  is  not  sellable.  It  is  simply  not  sella- 
ble. I  would  suggest  to  the  Members  that 
perhaps  if  they  come  from  districts 
where  people  are  hurting,  they  might 
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have  read  the  letters  that  the  people 
wrote  back  to  them  on  the  tax  rebate :  "I 
plan  to  pay  my  fuel  bill  from  last  win- 
ter." "I  plan  to  try  to  get  enough  money 
together  to  see  that  my  child  graduates 
this  year  In  the  proper  fashion."  "I  plan 
somehow  or  other  to  get  caught  up  on  my 
mortgage  payments  which  have  fallen 
behind." 

The  money  was  to  be  put  to  good  use, 
but  I  think  if  the  President  and  the  Sen- 
ate In  their  collective  wisdom  decided 
that  the  tax  rebate  must  be  foregone, 
then  the  people  might  accept  this,  were 
it  not  for  the  crass  unfairness  of  giving 
to  the  major  corporations,  who  had 
maximum  profits  last  year,  what  can 
only  be  described  as  a  tax  break  wind- 
fall. That  is  all  that  it  can  be  described 
as. 

This  is  unfair.  I  would  hope  the  gen- 
tlewoman's amendment  would  prevail. 
Everybody  has  a  toleration  level  for 
frustration,  and  if  we  keep  on  playing 
this  double  standard  game  with  the 
American  people  we  are  going  to  see  a 
reaction  as  a  result  of  toleration  level  for 
frustration  being  exceeded.  I  strongly 
urge  support  for  the  gentlewoman's 
amendment. 

I  yield  back  the  balance  of  my  time. 

Mr.  LEGGETT.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  I  think  the 
amendment  of  the  committee  points  up 
the  problems  that  we  have  in  trying  to 
amend  a  budget  resolution  that  affects  a 
bill  that  is  in  conference  or  that  shortly 
will  be  in  conference,  and  now  we  have 
an  amendment  to  that  amendment  and 
we  are  trying  to  anticipate  the  posture 
of  the  conferees.  I  think  it  is  a  very  un- 
wise thing  that  we  do. 

I  think  it  would  be  wise  were  we  per- 
haps to  vote  both  of  these  amendments 
down.  I  happen  to  like  the  rebate  pro- 
gram and  I  happen  to  like  not  so  much 
the  investment  tax  part  of  the  program, 
but  there  is  also  a  tax  credit  for  creat- 
ing new  jobs.  There  are  a  number  of  the 
committee  that  tend  to  think  that  this 
latter  item  is  an  experiment  in  hiring 
people  that  has  never  really  been  tried 
in  this  coimtry  before. 

The  Senate  has  embellished  the  House 
bill  by  providing  50  percent  rather  than 
40  percent  credit  for  the  first,  $4,200 
wages  paid  for  each  new  job.  That  is  a 
way  whereby  we  can  create  new  jobs  for 
teenagers  and  it  does  not  necessarily  just 
give  a  windfall  to  those  people  who  are 
planning  to  expand  their  tax  base  be- 
cause it  excludes  the  first  3  percent  of 
increased  wage  base. 

Mr.  MrrCHELL '  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  am  having  some  difficulty 
following  the  logic  of  what  the  gentleman 
is  saying.  He  is  saying  the  bill  will  be 
In  conference.  He  is  saying  the  bill  will  be 
to  conference  and  for  us  to  take  any 
action  would  be  premature? 

Mr.  LEQOETT.  The  tax  bill  will  be  In 
conference. 

Mr.  MITCHELL  of  Maryland.  The  gen- 
tleman is  saying  that  for  us  to  take  any 
action  now  might  In  some  way  jeopardize 
the  conference?  Is  not  the  tax  rebate 


portion  still  in  conference  too?  Would 
not  that  portion  also  be  in  conference? 

Mr.  LEGGETT.  Everything  would  be 
in  conference. 

Mr.  MITCHELL  of  Maryland.  All  right. 
Then  if  It  is  going  to  be  there,  we  will 
have  already  acted  in  the  budget  to 
knock  it  out.  We  should  apply  that  same 
action  to  both  parts  of  the  bill. 

Mr.  LEGGETT.  I  have  said  I  think  it 
is  wrong  in  both  parts  of  the  1977  budg- 
et. I  do  not  think  it  wise  for  us  to  have 
amended  the  third  budget  resolution  the 
way  we  attempted  to  by  the  chairman's 
amendment. 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  the  gentle- 
man has  to  understand  the  $50  rebate  is 
gone.  The  President  is  not  going  to  Im- 
plement it  and  with  the  strong  opposi- 
tion to  it  in  the  other  body,  combining 
those  two  factors,  even  though  it  would 
still  be  technically  in  conference  it  Is 
Just  not  going  to  take  place.  I  wish  it 
would.  I  think  it  is  necessary. 

As  far  as  the  business  tax  credit,  it  is 
in  both  House  and  Senate  bills  and 
therefore,  most  likely,  that  will  be  en- 
acted into  law  in  some  fashion.  We 
ought  to  leave  that  existing  flexibility 
there  because  it  is  presently  the  subject 
of  discussion  between  the  House  Ways 
and  Means  Committee  and  the  Senate 
Finance  Committee. 

Mr.  MrrCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I'  thank  the  gentleman.  It  is 
clear  now.  We  know  what  has  happened. 
The  fate  of  the  little  people  has  already 
been  decided.  The  fate  of  the  big  cor- 
porations still  has  to  be  decided. 

I  thank  the  gentleman  for  yielding. 

Mr.  LEGGETT.  I  do  not  like  to  be  put 
on  the  side  of  the  big  corporations.  There 
is  still  some  relief  for  the  little  people  in 
the  tax  program  which  is  still  alive  and 
I  think  it  would  be  a  mistake  to  take 
away  from  the  discretion  of  the  Ways 
and  Means  Committee  their  discretion 
on  this  amendment.  I  do  not  believe  In 
the  second  amendment  particularly  and 
I  beUeve  the  tax  investment  credit  would 
not  be  a  windfall. 

Mr.  ULLMAN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  think 
the  conference  is  here,  that  we  have  Just 
the  corporation  benefits  remaining.  The 
fact  is,  the  biggest  part  of  the  package 
is  the  part  having  to  do  with  the  stand- 
ard deduction.  It  is  more  than  a  $4  bil- 
lion annual  benefit  that  goes  to  all  those 
that  use  the  standard  deduction.  The 
gentleman's  constituents  will  be  the  ones 
who  will  benefit  in  most  part,  the  low- 
and  medium-low  income  people.  It  is  a 
major  benefit.  Now,  the  thing  that  is 
left  in  the  job  category  is  the  new  job 
credit.  That  relates  to  people.  Unless 
business  hires  new  people,  they  will  get 
no  credit. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  Intend  not  to  take  the 
full  5  minutes. 

Mr.  Chairman,  I  rise  in  support  of  the 
gentlewoman    from    New    York     (Ms. 


Holtzman)  .  Perh^s  the  greatest  phrase 
of  many  weeks  of  debate  came  from  the 
gentleman  from  Maryland  a  few  min- 
utes ago  when  the  gentleman  said  that 
our  economic  system  should  be  the  ser- 
vant of  the  people.  Somehow  we  have  to 
forge  the  budget,  these  bills  that  pass, 
to  help  people.  There  are  effective  ways 
of  doing  that  and  there  are  ineffective 
ways  of  doing  that.  I  happen  to  think 
that  both  the  item  that  the  gentle- 
woman from  New  York  wants  to  knock 
out  and  the  $50-rebate  are  Ineffective 
ways  to  meet  the  problem. 

I  do  not  concur  with  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Latta)  ,  who 
earlier  said  the  economy  is  in  such  great 
shape  that  we  need  a  rebate.  I  do  not 
think  we  need  a  rebate,  because  it  Is 
a  very  ineffective.  Inefficient  way  to  give 
people  jobs.  I  do  not  think  we  need  this 
corporation  tax  deduction.  It  Is  an  in- 
efficient, ineffective  way  of  giving  people 
Jobs. 

We  do  have  a  long-range  capital  for- 
mation problem,  but  this  does  not  ad- 
dress the  problem. 

Mr.  Chairman.  I  think  the  amend- 
ment of  the  gentlewoman  from  New 
York  is  sound  and  I  intend  to  support  it. 
Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  just 
to  correct  any  misconception,  my 
amendment  in  no  way  prevents  the  pas- 
sage of  those  items  relating  to  the  stand- 
ard deduction.  Those  are  intact  and  my 
amendment  in  no  way  touches  them. 

Mr.  SIMON.  The  gentlewoman  is  ab- 
solutely correct.  That  portion  of  the  tax 
package  still  would  remain  a  stimulus 
for  the  people  of  the  Nation. 

Mr.  CORMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  first  of  all,  I  would 
like  to  be  sixre  I  understand  from  the 
Budget  Committee  what  is  left  of  all 
of  the  other  tax  proposals  that  were 
passed  by  the  House,  that  had  to  do 
with  increasing  the  minimum  standard 
deduction. 

Does  our  budget  resolution  contain  the 
figures  that  were  in  the  House  bill  or 
the  ones  that  are  in  the  Senate  Finance 
Committee  bill,  because  there  is  almost 
$2  billion  difference  in  the  two  bills? 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  will  yield.  It  does  include  pro- 
visions for  the  change  in  the  standard 
deduction  and  the  business  tax  credit, 
which  is  $900  million. 

Mr.  CORMAN.  Mr.  (Chairman,  I  thank 
the  gentleman. 

We  are  going  to  be  in  conference  on 
some  issues  over  that.  The  Senate  has  a 
different  view  from  our  own.  The  Presi- 
dent has  a  slightly  different  view  from 
our  own.  I  would  hope  the  House  would 
not  unduly  restrict  our  capacity  in  this 
matter  of  negotiating  on  the  minimum 
standard  deduction,  because  I  know  that 
the  Senate  has  passed  a  minimmn  stand- 
ard deduction  which  would  increase  taxes 
for  some  single  heads  of  households.  I 
hope  we  do  not  do  that. 

Mr.  Chairman,  to  look,  first  of  all,  at 
the  $50  rebate.  It  was  obvious  that  was 
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never  going  through  the  other  body. 
Now,  it  Is  not  the  first  time  this  House 
has  passed  something  that  was  good, 
but  never  became  law.  To  castigate  the 
President  for  his  unwillingness  to  cre- 
ate a  confrontation  with  the  other  body 
does  not  seem  to  me  to  be  totally  fair. 
He  indicated  to  us  when  we  took  the 
matter  up  that  relative  speed  was  nec- 
essary because  there  was  to  be  an  effort 
to  refimd  the  $50  rebate  with  the  1976 
tax  refunds. 

That  would  have  meant  that  the  bill 
would  have  had  to  be  passed  some  time 
ago,  but  it  is  clear,  as  the  chairman  of 
the  Budget  Committee  has  said,  that  it  Is 
not  going  to  be  passed  at  all,  ever.  I  think 
that  decision  was  much  more  made  by 
the  other  body  than  by  the  President. 

As  to  the  business  credit  provision,  it 
seems  to  me  that  it  does  hold  some  real 
promise  for  hiring  more  employees.  I  do 
not  particularly  like  tax  incentives  as  a 
way  to  try  to  stimulate  the  economy,  but 
I  suspect  that  this  will  more  precisely 
create  new  jobs.  It  will  not  be  a  windfall 
for  large  corporations,  because  it  is  lim- 
ited to  25  employees.  It  is  not  limited  to 
corporations,  but  to  any  employer  who 
expands  his  employment. 

I  would  hope  that  the  gentlewoman's 
amendment  would  not  pass,  and  I  would 
also  hope  that  we  could  stand  firm  on 
the  House  version  of  the  tax  provisions. 
If  I  thought  there  were  a  chance  in  the 
world  that  the  rebate  might  get  through 
the  Senate,  I  would  have  a  different  view 
of  it,  and  the  chairman  would  not  have 
made  his  proposal  if  there  was  any  pos- 
siibllty  otherwise. 

Mr.  TUCKER.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  TUCKER.  I  thank  the  gentleman, 
a  distinguished  member  of  the  commit- 
tee, for  yielding  to  me. 

I  would  like  to  ask  the  gentleman  if  he 
is  aware,  and  if  the  Members  are  aware, 
that  when  the  Senate  made  their  changes 
in  the  employment  tax  credit,  it  was  a 
little  more  than  perhaps  may  have 
caught  the  eye,  because  they  not  only 
changed  the  percentage  that  would  be 
available  from  the  reduction  for  the  first 
$4,200  in  wages  in  the  form  of  credit,  but 
they  also,  if  I  understand  it  correctly, 
eliminated  the  provision  which  allows 
one  to  deduct  those  wages  in  the  first 
place  up  to  $4,200.  So,  the  net  effect  for 
the  marginal -tvpe  employer,  of  whom  I 
think  a  majority  of  the  members  of  the 
Ways  and  Means  Committee  were  con- 
cerned with,  if  one  wants  to  hire  an  em- 
ployee— perhaps  a  teenager — and  one  is 
in  the  25 -percent  bracket,  because  in  the 
Senate  provision  one  would  have  to  then 
deduct  $4,200  In  wages,  the  credit  he 
would  get  would  exactly  wipe  it  out, 
meaning  that  for  small  businesses  the 
Senate  provision  provides  absolutely  no 
incentive.  Once  more,  it  is  an  effort  to 
take  care  of  the  biggest  business  in  the 
country,  and  that  is  all. 

If  we  adopt  the  Senate  provision  either 
in  conference  or  as  part  of  this  process, 
which  will  then  go  to  conference,  we 
have  once  more  done  away  with  the  re- 


bate and  ignored  the  average  man,  the 
workingmen  in  this  country,  and  will 
have  taken  care  of  big  business  again  and 
again  and  again. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  to  sup- 
port the  amendment. 

Mr.  Chairman,  I  take  the  floor  as  a 
Member  of  the  House  who  believed  orig- 
inally, and  still  believes,  that  the  en- 
tire stimulus  package  as  first  recom- 
mended by  the  President  was  essential. 
In  fact,  my  own  judgment  is  that  it  is 
probably  too  timid  to  adequately  deal 
with  our  economic  problems. 

I  do  not  frankly  know  whether  the 
Senate  would  have  passed  the  rebate  if 
the  President  had  determined  to  stick 
with  it  or  not,  but  I  really  believe  that 
the  main  reason  for  abandoning  it  is  be- 
cause there  is  a  serious  effort  on  the  part 
of  the  administration  to  achieve  some 
kind  of  business  confidence.  I  can  im- 
derstand  their  efforts  in  doing  that.  1 
frankly  do  not  know  how  to  do  it,  because 
I  am  mystified  as  to  how  we  generate 
confidence  on  the  part  of  the  business 
commimity,  given  the  many  misleading 
economic  myths  to  which  many  people 
subscribe  these  days. 

But,  I  would  really  suggest  that  If  they 
are  right,  in  fact,  to  try  to  obtain  busi- 
ness confidence  in  this  manner  then  at 
least,  given  the  businessmen  I  know, 
they  would  have  a  greater  degree  of  con- 
fidence in  the  actions  of  this  Congress 
were  we  to  reduce  the  deficit  as  much  as 
we  can.  I  think  they  want  that  deficit 
reduced.  If  my  businessmen  are  reflective 
of  the  businessmen  across  the  country, 
I  think  they  want  that  good  old  deficit 
reduced  more  than  they  want  some  good 
old  additions  to  the  investment  tax 
credit  or  the  new  employment  tax  credit 
suggested  by  the  Ways  and  Means  Com- 
mittee on  this  side  of  the  Capitol. 

I  would  also  suggest  that,  given  the 
occasional  ability  of  the  Finance  Com- 
mittee on  the  other  side  to  do  things 
which  nobody  else  in  the  world  can  figure 
out,  it  would  be  in  the  interest  of  any- 
one in  this  House  who  wants  to  preserve 
maximum  fiexibility  for  our  Committee 
on  Ways  and  Means  to  accomplish  tax 
reform  further  down  the  line,  to  knock 
out  this  item  at  this  time. 

Very  frankly,  I  have  probably  changed 
my  mind  on  this  item  about  every  5 
minutes.  I  have  not  known  technically 
what  is  the  best  thing  to  do.  I  have  not 
known  substantively  what  is  the  best 
thing  to  do.  But  I  think  this  whole 
budget  resolution  is  surrounded  far  more 
by  myth  than  by  reality— In  terms  of  the 
economic  wisdom  we  bring  to  its  consid- 
eration. I  think  we  would  be  far  better 
off,  if  we  go  all  of  the  way,  take  out  all 
the  money,  and  reduce  the  budget  as  far 
as  we  can  in  the  third  budget  resolution. 
I  urge,  in  the  interest  of  reestablishing 
business  confidence,  that  we  adopt  the 
amendment  of  the  gentlewoman  from 
New  York. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman  and  members  of  the 
committee,    I    rise    in    favor    of    this 


amendment.  As  a  new  member  of  the 
Committee  on  Ways  and  Means,  I 
sat  for  a  couple  of  weeks  in  hearings 
before  that  committee  on  the  Carter 
stimulus  package  and  listened  to  the 
reasoning  given  by  a  variety  of  witnesses 
as  to  why  that  package  should  be  passed. 
I  think  it  is  absolutely  Imperative  that, 
as  we  consider  this  budget  resolution,  we 
take  from  the  budget  the  authority  to 
Include  within  it  moneys  for  the  invest- 
ment tax  credit  or  the  employment  tax 
credit  which,  apparently,  has  been 
Included. 

I  would  like  to  read  for  the  Members 
some  testimony  from  economic  adviser 
Charles  Schultz,  who  testified  before  our 
committee,  about  how  this  package  was 
an  integrated  package  which  was  to 
stimulate  the  economy.  He  said : 

The  investment  credit  component  of  the 
President's  proposals  is  also  designed  to  In- 
crease investment.  Nobody  can  argue  that  the 
addition  of  2  percentage  points  to  the  credit 
will  revolutlonlz«  Investment  behavior.  Of 
course  it  wUl  not.  By  itself,  and  without  an 
expansion  in  sales  and  capacity  utilization, 
the  additional  investment  credit  would  not 
elicit  much  extra  investment.  But  in  the 
context  of  a  steady  expansion  in  sales,  and 
growing  confidence  in  the  Eustainabllity  of 
the  recovery,  a  modest  increase  in  the  in- 
vestment credit  should  add  its  contribution 
to  the  set  of  factors  generating  an  expansion 
in  Investment. 

I  think  the  last  phrase  is  very  telling, 
because  it  says  that  the  investment  tax 
credit  is  one  factor  in  an  integrated  set 
of  factors  designed  to  stimulate  the  econ- 
omy. The  President  has  said  and  his  ad- 
visers have  said,  in  taking  the  rebate  out 
of  the  package,  that  the  economy  now  is 
not  in  need  of  stimulation. 

Either  It  is  or  it  is  not.  If  it  is — and  I 
think  we  have  to  assume  that  it  is — then 
I  think  it  only  makes  sense,  it  is  only 
logical,  to  take  out  other  parts  of  the 
integrated  package  that  was  designed  to 
stimulate  the  economy. 

Mr.  Chairman,  I  would  like  to  make 
one  final  point.  Other  witnesses  who 
talked  about  the  Investment  tax  credit 
from  business  made  it  very  clear  that 
more  important  than  the  amount  of  tax 
credit  was  the  fact  that  they  wanted  the 
investment  tax  credit  to  be  level  and 
steady  and  permanent. 

And  they  say  that  the  business  of 
fiuctuatlng  it  between  10  and  7  and  12 
percent  has  been  no  help  to  business. 

Mr.  Chairman,  I  think  that  is  just  one 
more  resison  why,  in  considering  whether 
we  want  to  stimulate  the  economy,  we 
should  indeed  take  out  the  portion  that 
relates  to  an  investment  credit. 

The  employment  tax  credit,  I  think, 
has  been  a  very  good  idea.  It  is  a  noble 
experiment,  and  I  commend  the  chair- 
man of  our  committee  for  having 
brought  it  into  this  economic  package.  As 
the  Members  know,  the  Carter  package 
did  not  include  that  aspect;  it  only  In- 
cluded the  Investment  tax  credit.  I  think 
it  is  very  important,  as  we  go  along,  if 
we  want  to  give  incentives  to  business 
and  if  we  feel  the  logical  imderpinnings 
to  do  that  are  present,  that  we  give  in- 
centives to  labor-intensive  industry  as 
well  as  to  capital-intensive  industry.  I 
hope  that  in  the  future,  if  we  decide  to 
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do  that,  we  will  make  that  a  part  of  any 
investment  stimulus  package  we  put 
together. 

To  return  to  the  central  theme  of  what 
I  have  said,  the  logical  underpinning  for 
all  of  this  stimulus  package  was  that  the 
economy  was  not  generating.  President 
Carter  and  his  advisors  say  now  it  is  gen- 
erating sufficiently.  If  it  is — and  I  think 
we  have  to  assume  it  is — then  not  only 
should  the  rebate  go  but  the  other  as- 
pects of  the  Carter  stimulus  package 
should  also  go.  We  should  wait  for  a  day 
when  we  do  need  economic  stimulation 
to  put  together  an  Integrated  economic 
package  that  includes  incentives  for 
capital  Investment  and  investment  in 
new  jobs. 

Mr.  ULLMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  hope  that  this 
amendment  will  not  carry.  This  is  not 
the  proper  forum,  it  seems  to  me,  to 
make  the  decision  about  a  stimulus 
package. 

President  Carter  has  withdrawn  the 
rebate;  that  was  not  our  doing.  It  is  fait 
accompli;  it  is  dead.  There  will  be  no  re- 
bate, and  there  is  no  way  we  can  revive 
it.  The  President  has  veto  authority,  and 
if  he  does  not  want  it,  there  is  no  reason 
why  we  should  send  it  to  him. 

The  other  parts  of  the  package  are 
very  defensible.  I  hate  to  disagree  with 
my  good  friend  on  the  committee,  the 
gentleman  from  Missouri  (Mr.  Gep- 
hardt) ,  on  this.  The  balance  of  the  pack- 
age. Including  the  extension  of  tax  reduc- 
tions that  we  put  into  effect  2  years  ago, 
are  absolutely  vital.  If  we  allow  a  tax 
increase  next  January,  it  would  in  my 
judgment  be  disastrous.  That  is  a  very 
important  part  of  this  package. 

A  second  very  significant  part  of  the 
package  is  the  major  simplification  re- 
form in  the  standard  deduction  item. 
This  does  help  poor-income  people,  mid- 
dle-income people,  all  the  people  who  do 
not  have  deductions,  the  people  who  take 
the  standard  deduction.  It  is  a  major  tax 
improvement  for  a  vast  majority  of 
Americans  who  file  tax  returns.  It  does 
affect  the  poor  working  people,  and  it 
affects  them  much  more  heavily  than 
any  other  segment  of  the  economy.  So 
that  is  something  that  Is  extremely 
worthwhile  and  worth  doing. 

The  part  of  the  package  that  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
MANi  attempts  to  strike  has  to  do  with 
the  business  stimulus.  Let  me  say  that 
what  we  did  in  the  House  was  not  some- 
thing to  help  corporations  as  much  as  it 
was  to  help  people.  It  applies  to  all  busi- 
nesses across  the  board.  We  have  limited 
it  to  25  members.  We  have  put  the  em- 
phasis on  small  business.  We  have  given 
a  major  reduction  of  40  percent  for  new- 
ly hired  people  up  to  the  flgiu-e  of  4,200. 
These  figures  relate  to  all  business,  and 
that  makes  it  easy  to  implement.  This  is 
an  innovative  new  approach  to  taxation. 
It  does  relate  to  people.  It  only  comes 
into  plav  when  people  are  hired  to  new 
jobs  in  the  current  year. 

Mr.  Chairman,  it  seems  to  me  that 
when  we  are  looking  at  a  tax  system  that 
is  a  little  less  than  Innovative,  we  should 


recognize  that  this  is  the  kind  of  an  ap- 
proach to  the  problem  that  is  people 
oriented  and  people  related.  It  is  some- 
thing that  is  very  well  worth  trying. 

Mr.  Chairman,  I  hope  that  this  amend- 
ment is  defeated  and  that  we  can  go 
into  the  conference  and  work  our  will, 
fight  for  the  House  provision  and  come 
out  with  a  significant  and  a  constructive 
stimulus  package. 

Mr.  TUCKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  as  a  member  of  the 
Committee  on  Ways  and  Means,  I 
plan  to  vote  in  favor  of  this  amend- 
ment. I  am  going  to  vote  in  favor  of 
it  not  because  I  approve  of  the  portion 
of  the  amendment  that  strikes  the  House 
version  of  the  employment  t^x  credit,  be- 
cause I  think  that  is  a  valuable  approach, 
and  it  is  one  that  I  hope  very  much  the 
conferees  on  the  tax  bill  can  retain  in 
conference.  However,  I  think  it  is  abso- 
lutely imperative  that  in  some  manner 
we  express  ourselves  in  the  strongest 
way  to  the  other  body  that  this  House 
will  not  tolerate  granting  an  increase  in 
the  investment  tax  credit,  the  amount 
of  business  credits  available,  while  at  the 
same  time  striking  the  $50  rebate. 

It  is  not  fair.  It  will  not  sell  in  Peoria  ; 
it  will  not  sell  in  Little  Rock;  and  I  be- 
lieve it  will  not  sell  in  any  of  our  districts. 
Therefore,  Mr.  Chairman,  I  hope  we 
will  pass  this  amendment.  I  think — and 
I  hope  I  will  be  corrected  if  I  am  wrong — 
that  this  will  not  in  any  way  infringe  on 
the  ability  of  the  House  conferees  on  the 
tax  bill  of  the  Committee  on  Ways  and 
Means  to  still  reach  an  acconmiodation 
so  as  to  include  provisions  for  the  House- 
passed  version  of  the  emplojrment  tax 
credit. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  TUCKER.  I  yield  to  the  gentleman 
from  Oregon,  the  distinguished  chairman 
of  the  Committee  on  Ways  and  Means. 

Mr.  ULLMAN.  Mr.  Chairman,  the  busi- 
ness tax  provisions  in  the  House -passed 
tax  stimulus  package  extend  beyond  fis- 
cal year  1977.  This  relates  only  to  a  small 
piece  of  the  action. 

Because  it  is  in  both  the  Senate  and 
House  versions,  we  would  come  out  of 
conference  with  the  whole  package.  There 
is  no  way  in  which  we  can  fail,  in  con- 
ference, to  accept  provisions  that  have 
been  adopted  by  both  the  Senate  and  the 
House.  These  are  locked  in.  We  would 
work  our  will. 

Mr.  Chairman,  the  gentleman  voted 
for  amendments  that  were  small  busi- 
ness-related. The  package  on  new  job 
credits  that  came  out  of  our  committee 
was  fully  supported  by  him.  It  is  an  ex- 
cellent package.  He  mqde  a  good  state- 
ment on  its  behalf,  I  believe;  and  it  will 
be  just  as  effective  when  it  comes  out  of 
conference  as  before. 

We  will  fight  for  the  House  version.  It 
is  meaningful  and  it  is  innovative.  It  is 
locked  m  when  it  goes  to  conference;  and 
even  if  this  were  done,  it  would  not  knock 
It  out  because  we  would  have  the  full  im- 
pact of  the  forthcoming  year,  which  is 
not  included  In  this  amendment. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield  ? 


Mr.  TUCKER.  I  yield  to  the  distin- 
guished gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  just  simply  say  that  if  my 
amendment  were  to  succeed  with  respect 
to  fiscal  year  1977,  I  assure  the  gentle- 
man that  I  would  do  it  with  respect  to 
fiscal  year  1978  when  the  amount  in- 
creases from  $900  million  to  $2.4  bil- 
lion. 

Mr.  TUCKER.  Mr.  Chairman,  let  me 
inquire  of  the  gentlewoman  from  New 
York  (Ms.  HoLTZMAN)  whether  she  will 
engage  in  a  colloquy  with  me  on  this 
point. 

Is  the  proposal  of  the  gentlewoman 
from  New  York  not  only  with  respect  to 
the  investment  tax  credit,  but  with  re- 
spect to  any  form  of  jobs  credit,  such  as 
is  in  the  original  House-passed  version? 

Ms.  HOLTZMAN.  If  the  gentleman  will 
yield,  I  personally  think  that  the  invest- 
ment tax  credit  is  absolutely,  totally  un- 
justifiable, and  the  House  tax  credit  only 
unjustifiable;  but  my  amendment  would 
knock  out  the  $900  million  which  could 
be  used  to  finance  either  the  House  ver- 
sion or  the  Senate  version  of  the  bill. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  the 
gentleman  in  the  well  points  up  the  dan- 
ger of  amending  this  resolution  as  we 
are. 

By  his  position,  the  gentleman  indi- 
cates that  he  supports  the  House  posi- 
tion on  the  jobs  credit;  he  has  also  indi- 
cated that  he  supports  the  amendment 
of  the  gentlewoman  from  New  York  (Ms. 

HOLTZMAN)  . 

In  supporting  the  gentlewoman's 
amendment,  theoretically  we  would  have 
no  discretion  in  conference  to  prevail 
with  respect  to  the  House  position  on  the 
jobs  credit  program  because  if  the  other 
body  bought  this  budget  resolution,  the 
authority  would  be  taken  out. 

Therefore,  to  be  consistent,  we  really 
have  to  follow  the  gentlewoman's  amend- 
ment and  retain  the  authority  of  the 
House  so  that  our  position  can  prevail  in 
conference. 

Mr.  TUCKER.  I  understand  that,  and 
I  appreciate  the  gentleman's  comments. 

However,  I  want  to  refer  to  the  com- 
ments of  the  distinguished  gentleman 
from  Maryland  a  moment  ago. 

I  do  not  believe  there  is  any  way  in 
which  I  can  explain  the  machinations  of 
this  to  the  people  of  my  State.  I  know 
that  there  are  probably  some  rules  and 
strategies  that  might  help  it  to  work  in 
that  way.  However,  as  I  was  telling  the 
chairman  of  the  Committee  on  the 
Budget  a  moment  ago,  if  this  investment 
tax  credit  is  left  in  here,  I  may  have  to 
vote  against  the  entire  budget  resolu- 
tion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
to  the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Giaimo). 

The  question  was  taken;  and  on  a 
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division  (demanded  by  Ms.  Holtzman) 
there  were — ayes  22.  noes  24. 

RECOBDEO    VOTE 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  109,  noes  302, 
not  voting  22,  as  follows: 


Addabbo 

Akaka 

Ammerman 

Ashley 

Aspln 

AuColn 

BadUlo 

Baldus 

Baucus 

Beiienson 

Bennett 

Bingham 

Boning 

Bonior 

Brademas 

Brodhead 

Brown,  Calif. 

Burke,  Calif. 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Cohen 

Conyers 

Dell  urns 

Dodd 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edwards,  Calif 

Fascell 

Fenwick 

Foley 


[Roll  No.  153) 

ATES — 109 

Ford,  Tenn. 

Fraser 

Gephardt 

Gibbons 

Gore 

Harrington 

Harris 

Holtzman 

Hughes 

Jacobs 

Jeffords 

Jordan 

Kastenmeier 

Kemp 

Keys 

Krebs 

Le  Fante 

jLong,  Md. 

McCloskey 

Maguire 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Miller  Calif. 

M'neta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

Nix 

Nolan 

Dakar 

Oberstar 

Obey 

Pease 

Pike 


Quayle 

Rangel 

Reuss 

Richmond 

Rodlno 

Rosenthal 

Rousselot 

Roybal 

Sarasin 

Scheuer 

Schroeder 

Ssiberiing 

Simon 

Snyder 

Solans 

Speliman 

St  Germain 

Stark 

Steiger 

Stokes 

Studds 

Thompson 

Tsongas 

Tucker 

Udall 

Vanik 

Vento 

Walgren 

Wa  vman 

Weaver 

Weiss 

Whalen 

WoifT 

Yates 

Zablocki 


Abdnor 
Alexander 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Appl^ate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
BevUl 
Biaggl 
B'anchard 
Blouin 
Boland 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cederberg 
ChappeU 


NOES— 302 

Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conab.e 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dent 
Devlne 
Dickinson 
Dicks 
Diggs 
Dingell 
Dornan 
Downey 
Duncan,  Tenn. 
Edgar 

Edwards.  Ala. 
Edwards,  Okla. 
Ell  berg 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Findley 
Pish 
Fisher 


Flthian 
Fiippo 
Flood 
Fiorio 
Flowers 
Flynt 

Ford.  Mich. 
Fountain 
Fowler 
Frenzel 
Prey 
Fuqua 
Gammage 
Gaydos 
Giaimo 
GUman 
Ginn 
Gllckman 
Go.dwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkiu 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
High  tower 
Hill  is 
Holland 
HoUenbeck 
Ho;t 
Horton 
Howard 
Hubbard 
Huckaby 


Hyde 

Mitchell,  N.T. 

SebelluB 

Ichord 

Mo.iOhan 

Sharp 

Ireland 

Montgomery 

Ship.ey 

Jenkins 

Moore 

Shuster 

Jenrette 

Moorhead, 

Sisk 

Johnson,  Calif.      Ca.if. 

Skeiton 

Johnson,  Colo 

.   Moorhead,  Pa 

Skubitz 

Jones,  N.C. 

Mottl 

Slack 

Jones,  Okla. 

Murphy,  ni. 

Smith,  Iowa 

Jones,  Tenn. 

Murphy.  N.Y. 

Smith,  Nebr. 

Kasten 

Murphy,  Pa. 

Spence 

Kazen 

Murtha 

Staggers 

Kelly 

Myers,  Gary 

Stange.and 

Ketchiim 

Myers,  Michael  Stanton 

KUdee 

Natcher 

Steed 

Kindness 

Neal 

Steers 

Kostmayer 

Nedzi 

Stockman 

Krueger 

Nichols 

Stratton 

I^aFalce 

Nowak 

Stump 

Lagomarsino 

O'Brien 

Symms 

Latta 

Ottinger 

Tayior 

Leach 

Fanetta 

Thone 

Lederer 

Patten 

Thornton 

Leggett 

Patterson 

Tonry 

Lehman 

Pattison 

Traxler 

Lent 

Perkins 

Treen 

Levitas 

Pettis 

Trible 

Lloyd,  Calif. 

Pickle 

Ullman 

Lloyd,  Tenn. 

Poage 

Van  Deerlln 

Long,  La. 

Pressler 

Vander  Jagt 

Lott 

Preyer 

VoUaner 

Lujan 

Pcitchard 

Waggonner 

Luken 

Pursell 

Walker 

Lundlne 

Quie 

Walsh 

McClory 

QuUlen 

Wampler 

McDade 

Rahall 

V/atkins 

McDonald 

RaUsback 

White 

McEwen 

Regula 

Whitley 

McFall 

Rhodes 

Whltten 

McHugh 

Rinaldo 

Wiggins 

McKay 

Risenhoover 

Wilson,  Bob 

Madigan 

Roberts 

Wilson,  C.  H. 

Mahon 

Robinson 

Wilson,  Tex. 

Mann 

Rogers 

Winn 

Markey 

Rooney 

Wlrth 

Marks 

Rostenkowskl 

Wright 

Marlenee 

Rudd 

Wydier 

Marriott 

Runnels 

Wylle 

Martin 

Ruppe 

Young,  Alaska 

Mathls 

Russo 

Young,  Fla. 

Mattox 

Ryan 

Young.  Mo. 

Mazzoli 

Santmi 

Young.  Tex. 

Meeds 

Satterfield 

Zeferetti 

Michel 

Sawyer 

MUler,  Ohio 

Schuize 

NOT  VOTING- 

-22 

Allen 

McCormack 

Roncalio 

Anderson,  Dl. 

McKinney 

Rose 

Boggs 

Milford 

S  kes 

Collins,  111. 

Moss 

Teagtie 

Derrick 

Myers,  Ind. 

Whltehurst 

Derwinskl 

Pepper 

Yatron 

Forsythe 

Price 

Koch 

Roe 

Messrs.  STEIGER,  SARASIN,  COHEN, 
and  Mrs.  FENWICK  changed  their  vote 
from  "no"  to  "aye." 

Messrs.  CARNEY,  MEEDS,  BREAUX, 
PATTEN,  FORD  of  Michigan,  DANIEL- 
SON  changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Giaimo). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    PIKE 

Mr.  PIKE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Pike:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  strike  out  $600,- 
764,000,000"  and  Insert  in  lieu  thereof 
"$500,757,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  strike  out 
"$463,864,000,000"  and  Insert  in  lieu  thereof 
"$463,857,000,000"; 


In  the  matter  relating  to  the  amount  of 
the  deficit  strike  out  "$65,770,000,000"  and 
Insert  in  lieu  thereof  "$65,763,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  strike  out  "$792,100,- 
000"  and  Insert  in  lieu  thereof  "$782,093,000,- 
000". 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  strike  out. 
"$92,100,000,000"  and  Insert  in  Ueu  thereof 
"$92,093,000,000." 

In  the  matter  relating  to  General  Gov- 
ernment (800)  strike  out  "$3,898,000,000"  in 
budget  authority  and  insert  in  lieu  thereof 
$3,891,000,000";  and  strike  out  "$3,998,000,- 
000"  in  outlaj's  and  insert  In  lieu  thereof 
"3,991,000,000." 

Mr.  PIKE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  ask  the 
gentleman  for  an  explanation,  since  we 
will  not  have  the  amendment  read. 

Mr.  PIKE.  WeU,  the  reading  of  the 
language  is  not  going  to  be  terribly  re- 
vealing. All  that  the  language  which  the 
clerk  would  read  does  is  cut  the  sum  of 
$7  million  from  each  number  in  the 
budget  resolution. 

Mr.  BAUMAN.  I  assume  the  gentleman 
has  a  purpose  for  this  in  mind? 

Mr.  PIKE.  I  do. 

Mr.  BAUMAN.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  PIKE.  Mr.  Chairman,  during  the 
general  debate  on  the  budget  resolution, 
when  almost  no  one  was  here  as  we  dis- 
cussed a  half  trillion  dollar  budget,  I  said 
that  one  of  the  things  that  this  body  is 
going  to  have  to  learn  to  do  is  say  no  to 
worthy  causes  if  we  are  ever  going  to 
achieve  a  balanced  budget. 

The  worthiest  cause  that  most  of  us 
can  think  of  is  ourselves.  What  I  am 
going  to  ask  the  Members  to  do  in  the 
next  few  minutes  is  say  no  to  themselves. 
Perhaps  the  toughest  thing  I  am  going 
to  ask  them  to  do  is  to  ask  their  knees, 
which  are  going  to  be  argruir^r  the  other 
way,  to  lift  their  bodies,  which  do  not 
want  to  be  lifted  from  their  chairs,  so 
that  we  can  get  a  record  vote  on  this 
amendment. 

All  that  this  amendment  does  is  to  re- 
move from  the  function  known  as  "gen- 
eral government"  the  sum  of  $7  million 
which  is  what  the  pay  raise,  the  29  per- 
cent pay  raise  for  537  Members  of  the 
House  and  Senate,  costs.  That  is  all  It 
does.  It  removes  $7  million  from  the  gen- 
eral government  function. 

We  have  now  told  the  average  taxpay- 
er of  the  United  States  of  America  that 
it  would  be  inflationary  to  give  him  back 
$50,  and  I  am  just  asking  the  Members 
to  say  that  they  can  do  without  a  $12,900 
raise. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 


12260 


CONGRESSIONAL  RECORD— HOUSE 


April  26,  1977 


AMZNDKKirr  OWWUOM  BT   HI.  LBGCETT  TO  THE 
AMZNOMENT  OmERZD  BT  MX.  PIKE 

Mr.  LEGGFTT.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lkccctt  to  the 
amendment  offered  by  Mr.  Pnor:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  strllce  out 
"9500,787,000,000"  and  Insert  in  lieu  thereof 
"•500,627,000.000"; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  strike  out 
"9463,857,000,000"  and  insert  in  lieu  thereof 
"9463.727,000,000": 

In  the  matter  relating  to  the  amount  of 
the  deficit  strike  out  "965.763,000,000"  and 
insert  in  lieu  thereof  "965,633.000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  strike  out  "9792,- 
093,000,000"  and  insert  in  lieu  thereof 
"9791,963,000.000"; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public 
debt  should  accordingly  be  increased,  strike 
out  "992,093,000"  and  Insert  in  lieu  thereof 
"991,963.000,000". 

In  the  matter  relating  to  allowances  strike 
out  "91.069,000,000"  m  budget  authority  and 
insert  in  lieu  thereof  "9939.000.000";  and 
strike  out  "91,031,000.000"  in  outlays  and 
Insert  in  lieu  thereof  "9891,000,000". 

Mr.  LEGGETT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  LEGGETT.  "Ml.  Chairman,  the 
amendment,  in  effect,  goes  to  the  whole 
litany  of  receipts,  disbursements,  na- 
tional debt,  and  it  would  change  the 
numbers  that  the  gentleman  from  New 
York  (Mr.  Pixs),  would  amend  by  his 
amendment. 

The  Pike  amendment  relates  only  to 
UJS.  Congressmen  and  Senators  and 
comprises  a  total  amoimt  of  $7  million 
of  savings.  I  do  believe  that  over  a  period 
of  time  the  U.S.  Congress  and  the  Senate 
have  assimied  a  posture  in  relation  to 
overall  governmental  activity.  We  relate 
to  the  President  and  the  Vice  President, 
and  we  have  rated  in  the  past  below 
them.  We  have  related  to  the  C^ief  Jus- 
tice, to  the  Associate  Justices,  and  to  the 
level  1,  the  Cabinet  officers,  and  we  have 
rated  below  them.  But  with  respect  to 
virtually  everybody  else  we  have  gen- 
erally been  paid  higher  in  the  Congress — 
the  Justices  of  the  Circuit  Court  of  Ap- 
peals, now  make  $65,000.  the  Court  of 
Claims  Justices,  $65,000,  the  Court  of 
Military  Appeals  Justices,  $65,000,  the 
Court  of  Customs  and  Patent  Appeals, 
$65,000,  the  U.S.  District  Court  Justices, 
$62,000,  the  Customs  Court,  $62,000,  Tax 
Court  Justices,  $62,000,  executive  level  2; 
that  is,  the  Assistant  Secretaries,  who  are 
making  $60,000.  the  Comptroller  <3en- 
eral,  $60,000— all  of  these  people,  at  least 
in  the  executive  branch,  under  the  nor- 
mal rules  of  protocol  we  can  ask  that 
thev  come  to  our  offices  to  explain  ad- 
ministration programs:  that's  protocol. 

Then  we  have  executive  level  3— that 


Is,  Deputy  Assistant  Secretaries.  They  are 
making  $57,000.  We  have  the  Assistant 
Comptroller,  who  makes  $57,000,  the  Di- 
rector of  Administrative  Offices,  $57,000, 
the  General  Counsel,  GAO,  $53,000,  the 
Librarian  of  Congress,  $53,000,  the  Public 
Printer,  $53,000,  the  Capitol  Architect, 
$53,000,  the  Commissioner  of  the  Court 
of  Claims,  $53,000,  the  Bankruptcy  Court 
Justices.  $53,000.  the  Deputy  Public 
Printer,  $49,000. 

And  so  I  think  if  we  want  to  retain 
the  proper  posture,  all  of  these  people 
ought  to  be  scaled  down  too.  It  involves 
some  22,000  Federal  employees,  and  the 
savings  that  we  could  effect  In  our  over- 
all budget  is  not  the  $7  million  pointed 
up  by  the  gentleman  from  New  York 
(Mr.  Pi^E) ,  but  It  would  be  an  additional 
$130  million.  So  the  amendment  to  the 
amendment  would  include  all  of  these 
people,  would  scale  them  all  back  down, 
and  it  would  relate  to  a  considerable 
number  of  GS-18's  and  perhaps  GS-17's. 
The  Members  will  recall  that  before  we 
passed  this  decompression  amendment 
with  respect  to  Congress,  or  took  that 
action,  we  had  at  one  point  GS-14's, 
GS-15's,  GS-16's,  GS-17's,  and  GS-18's 
in  various  stages  all  making  exactly  the 
same  amount  of  money. 

If  we  want  to  go  back  to  that  position, 
let  us  be  fair  and  square  about  it.  Let  us 
not  be  utterly  myopic  about  $7  million. 
Let  us  bring  everybody  in,  make  this  a 
$137  million  overall  amendment,  and 
then  let  us  vote  it  up  or  down. 

Mr.  BTACK3I.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  listened  to  both 
amendments,  a'-d  it  does  my  heart  good 
to  hear  this  discussion.  I  am  not  going 
into  the  merits  of  the  amendments  at 
this  point.  That  is  a  determination  that 
will  be  made  by  this  assembled  body. 

What  heartens  me  is  that  this  new- 
found ethics  of  ours  is  finally  working 
its  will.  We  aij  bringing  the  issue  of 
salary  increases  right  out  in  the  open 
where  the  Members  of  the  House  of  Rep- 
resentatives can  either  vote  them  up  or 
down,  depending  upon  the  amount  of 
courage  or  lack  of  courage  they  possess. 

The  question  I  a.sk  myself,  depending 
on  whether  these  amendments  are  agreed 
to,  is  this:  Are  we  more  or  less  ethical  at 
$44,000  than  we  are  at  $57,000?  That  is  a 
question  to  which  I  do  not  have  the 
answer,  because  this  new-found  ethics 
that  has  worked  its  will  in  this  House 
of  recent  vintage  still  has  not  permeated 
the  entire  fiber  and  structure  of  this 
Congress. 

Mr.  Chairman,  I  would  like  to  see  more 
time  and  experience  and  conduct  of  this 
nature  manifest  itself  before  I  could 
properly  assess  this  issue.  But  as  for  my- 
self, I  am  grateful  to  the  gentleman 
from  New  York  (Mr.  Pike)  and  even 
more  grateful  perhaps  to  the  gentleman 
from  California  (Mr.  Legcett)  for  at 
least  taking  this  single  first  step. 

Mr.  FLOWERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  could 


my  distinguished  friend,  the  gentleman 
from  New  York,  tell  me  how  he  is  going 
to  vote  on  this  issue?  I  remember  getting 
his  "Dear  Colleague"  letter  and  reading 
it  with  much  interest,  and  a  lot  of  us  are 
looking  for  some  direction,  but  it  still  is 
not  clear  to  me  how  the  gentleman  in- 
tends to  vote. 

Mr.  BIAGGI.  Mr.  Chairman,  I  feel 
flattered  that  the  gentleman  from  Ala- 
bama (Mr.  Flowers)  has  asked  me  for 
direction.  I  sincerely  hope  that  he  will 
follow  my  lead,  but  it  is  not  my  purpose 
to  persuade  any  Member  one  way  or  the 
other. 

Mr.  FLOWERS.  I  Just  want  to  know 
what  way  the  gentleman  is  going. 

The  late  Representative  John  Rankin 
once  told  the  story  in  debate  about  the 
old  farmer  who  was  passing  the  cemetery 
and  noted  a  new  gravestone  for  his  re- 
cently departed  neighbor.  He  read  it  with  , 
interest: 

Hark  ye  stranger  passing  by 
As  you  are  now,  so  once  was  I 
As  I  am  now,  so  you  will  be 
Prepare  for  death,  and  follow  me 

Well,  the  old  farmer  had  known  his 
neighbor  quite  well,  so  he  took  out  his 
pencil  and  added  beneath  the  epitaph 
the  following: 

To  foUow  you,  I'd  not  consent 
Unless  I  knew  which  way  you  went! 

Mr.  BIAGGI.  I  know  how  I  am  going 
to  vote,  but  the  important  thing  is  to 
stress  the  ethical  quality  of  our  under- 
taking. 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  has  been  said 
many  times  that  fools  walk  in  where 
angels  fear  to  tread.  I  never  knew  there 
were  so  many  angels  among  so  many 
fools. 

Mr.  Chairman,  this  is  not  a  new  role 
for  me.  I  have  taken  this  kind  of  posi- 
tion for  about  18  years,  not  Including  time 
in  the  State  senate;  and  in  all  those 
years  there  were  many  loudly  disclaiming 
and  very  few  proclaiming  that  we  needed 
salary  increases. 

Mr.  c:hairman,  I  can  honestly  say  that 
I  know  Members  who  never  voted  for  a 
salary  increase  and  never  refused  one. 

I  do  not  believe  on  going  ahead  on 
somebody  else's  prayers.  I  figure  that  if  I 
cannot  pray  for  myself,  then  I  will  go  to 
hell  where  I  belong. 

Mr.  Chairman,  I  believe  the  time  has 
come  when  we  should  face  up  to  the  is- 
sue. As  far  as  I  am  concerned,  very  frank- 
ly, I  do  not  need  it  as  much  as  I  did  when 
I  led  the  fight  to  take  care  of  a  family 
when  my  salary  was  $1,500  a  year. 

Mr.  Chairman,  this  is  the  most  respon- 
sible Job  in  the  United  States  of  America 
for  untrained,  nonprofessional  experts 
in  a  field  in  which  persons  obtain  train- 
ing and  become  professionals  in  this  body 
if  they  stay  long  enough. 

We  are  the  common  run  of  America,  or, 
at  least,  we  were  until  a  few  years  ago. 
We  are  the  men  and  women  of  the  many 
streets,  of  the  valleys,  of  the  hills,  of  the 
alleys,  of  the  high-class  districts  and  the 
lower  class  districts  that  populate  this 
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great  Nation,  and  have  done  so  since  Its 
beginning.  Somehow  we  have  been  able 
to  mold  an  organization  representing  all 
the  people,  and  over  the  last  200  years  we 
forged  ahead  greater  distances  in  less 
space  of  time  than  have  any  other  orga- 
nized peoples  on  the  face  of  the  Earth. 

Mr.  Chairman,  there  are  many  here  I 
know  personally  who  need  every  nickel 
they  can  get;  but  they  are  faced  with  a 
decision  to  make.  They  will  serve  just  a 
few  terms,  if  that.  They  have  now  left 
their  connections  which  they  had  before 
they  came  here,  and  they  should  have  a 
right  to  expect  something  because  of  this 
cost  of  living,  this  great  inflation  which 
attacks  all  of  us  in  our  lifetime.  They 
should  expect  some  security  because  all 
costs,  the  cost  of  business  and  the  cost  of 
labor,  are  rising. 

However,  so  long  as  we  have  those 
who  will  take  the  money  and  not  stand 
up  to  vote  for  it,  those  deserving  and 
needing  it  most  will  have  to  vote  with 
them. 

Mr.  Chairman,  perhaps  I  lose  the  most 
by  voting  the  way  I  have  over  all  the 
years;  but  somehow  cr  other,  is  it  not 
strange  that  the  same  persons  who  voted 
for  me  for  47  years  just  voted  for  me 
again? 

Mr.  Chairman,  if  I  felt  we  needed 
something  to  give  courage  to  men  and 
women  to  stand  up  to  the  reality  of  life, 
why  does  it  seem  so  impoitant  that  a 
person,  for  instance,  making  $12,000  a 
year  was  ju.st  suddenly  brought  into 
Government  just  the  other  day  with  no 
specific  training  for  the  new  position  and 
the  new  title? 

One  person  I  knew  was  in  attendance 
at  the  Committee  on  House  Administra- 
tion, sitting  there  over  3  or  4  years.  This 
person  I  refer  to  making  $12,000  a  year 
was  brought  into  Government,  into  the 
executive  branch,  last  week  at  a  salary  of 
$52,000  a  year. 

Mr.  Chairman,  it  has  been  said  by  a 
wiser  man  than  I,  a  much  wiser  man, 
that  when  a  man  talks,  few  listen  and 
fewer  hear  him. 

That  is  the  problem.  This  is  a  very 
serious  matter.  Do  we  have  the  love  of 
all  so  great  within  us  that  we  would 
rather  be  elected  and  serve  in  this  body 
and  stand  up  for  that  which  we  should 
stand  lip  for? 

Mr.  Chairman,  the  cost  of  living  has 
gone  up  for  the  families  of  every  Mem- 
ber of  this  House,  as  it  has  for  everyone 
else  around  here,  everyone  sitting  here 
or  standing  on  this  floor. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
has  expired. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition 
to  the  Pike  amendment.  I  am  going 
to  vote  against  the  Leggett  amend- 
ment, too,  but  I  believe  the  Leggett 
amendment  is  better  than  the  Pike 
amendment. 

If  the  Pike  amendment  should  be 
adoDted  without  the  Leggett  amend- 
ment, the  Supreme  Court  Judges  would 
be  making  $27,400  more  than  Members 


of  the  Congress.  Do  we  want  further  to 
aggrandize  the  Court  and  further  to 
denigrate  the  Congress? 

Hundreds  of  subcabinet  appointees 
will  be  paid  from  $2,900  to  $12,900  more 
than  Members  of  the  Congress.  Do  you 
want  further  to  aggrandize  the  bureau- 
cracy and  denigrate  the  Congress? 

If  the  intent  of  the  Pike  amendment 
were  carried  out,  some  congressional  staff 
personnel  would  be  making  more  than 
Members  of  the  Congress. 

I  know  that  some  of  the  Members  find 
it  hard  to  go  home  and  justify  the  recent 
pay  increases  to  the  public  because  some 
apparently  felt  there  ought  to  have  been 
a  vote  on  it.  Maybe  there  should  have 
been. 

If  all  you  promised  to  do  was  to  get  a 
vote,  then  here  is  your  chance.  You  can 
vote  today.  Some  of  you  may  even  have 
promised  to  vote  against  it.  I  hope  you 
did  not  do  that.  If  you  did,  I  can  imder- 
stand  it,  but  I  wish  you  had  not  done  so. 

You  know  what  is  right.  You  know  that 
Congress  has  not  had  a  pay  raise  of  any 
substance  since  1969.  Tlie  cost  of  living 
has  gone  up  65  percent  since  then.  Do 
you  think  29  percent  is  too  much?  The 
reason  the  increases  came  to  29  percent 
is  because  we  kept  turning  down  those  5 
percent  increases  when  they  came  along. 

We  already  have  voted  not  to  accept 
the  next  cost  of  living  increase.  We  have 
already  agreed  to  have  a  vote  on  any  fu- 
ture increase.  We  will  have  to  vote  for  or 
against  them.  Is  that  an  insufficient  dem- 
onstration of  good  faith?  It  may  be  20 
years  before  Congress  will  muster  the 
courage  to  accept  another  increase. 

Some  Members  want  to  vote  against 
an  increase  but  to  receive  it.  Some  want 
to  receive  public  credit  for  self-abnega- 
tion but  to  receive  the  increase.  Some 
want  the  Senate,  or  the  leadership,  to 
save  them  from  themselves. 

Let  me  say  this  to  my  friends,  do  not 
count  on  somebody  else  doing  it  for  you. 
Have  the  courage  to  stand  up  and  be  for 
it,  if  you  are  for  it.  And  I  am  for  it. 

Yes,  I  know  that  the  29 -percent  has 
been  criticized  by  some  in  the  media. 
Since  1969,  average  wage  and  salary  in- 
creases have  come  to  some  80  percent  for 
the  news  media,  to  some  70  percent  for 
blue  collar  workers  in  general,  to  some 
66  percent  for  civil  service  workers  to 
grade  15,  to  some  59  percent  for  business 
executives,  to  about  55  percent  for  white 
collar  workers,  and  to  about  40  percent 
for  governors  and  other  top  State  of- 
flcials. 

My  dear  friend  Otis  Pike  is  piqued  at 
Congress. 

I  regret  Pike's  pique.  He  is  disturbed 
with  MS  and  understandably  so  perhaps 
because  of  the  limits  we  established  on 
outside  earnings  in  our  ethics  reform.  He 
made  that  quite  clear  at  the  time.  But, 
nevertheless,  it  Just  is  not  defensible 
morally  or  poUtically  for  us  to  take  the 
position  that,  since  Members  are  not 
permitted  to  make  extra  money  from 
outside  sources  while  serving  in  the  Con- 
gress, we  should  deny  our  colleagues  the 
right  to  make  an  appropriate  income 


commensurate  with  our  responsibilities 

on  the  inside. 

We  said  in  behalf  of  what  we  did  ear- 
lier this  year  in  passing  the  ethics  bill 
that  this  is  a  full-time  job  and  that  it 
deserves  the  full-time,  total  and  undi- 
vided efforts  of  our  Members. 

The  pay  increase  therefore  is  a  logical 
companion  piece  with  the  limitations  we 
imposed  in  the  ethics  bill.  I  think  this  is 
what  people  are  going  to  respect  us  for 
doing.  They  are  not  likely  to  respect  us 
if  we  do  not  respect  ourselves  or  the 
work  that  we  perform. 

In  the  entire  history  of  the  Republic, 
there  have  been  11  increases  voted  to 
Members  of  the  Congress.  The  increases 
were  33  percent  in  1818,  138  percent  in 
1856,  67  percent  in  1866,  50  percent  in 
1907,  and  others  including  an  80-percent 
increase  in  1955  and  42  percent  in  1969. 

I  see  the  gentlewoman  from  New  Jer- 
sey standing  seeking  recognition.  I  think 
most  of  us  know  about  how  much  the 
gentlewoman  is  reputed  to  be  worth,  and 
I  congratulate  the  gentlewoman  for  that. 
But  I  do  believe  we  ought  to  make  it  pos- 
sible for  people  to  serve  in  this  Congress 
who  do  not  have  independent  wealth. 

There  have  been  11  increases  in  his- 
tory, and  if  anyone  thinks  a  29  percent 
increase  is  too  much,  only  one — only 
one — was  less  than  29  percent  in  the  his- 
tory of  Congress. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  Not  at  this  moment. 

I  want  to  say  one  thing  to  my  col- 
legaue,  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick).  I  hope  I  have  not 
offended  the  gentlewoman.  I  really  do  not 
intend  to,  and  I  have  great  respect  for 
the  gentlewoman.  But  I  earnestly  implore 
her  to  recognize  that  there  are  others 
who  do  not  have  great  personal  wealth 
and  who  ought  to  be  permitted  to  serve  in 
the  Congress. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WRIGHT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas  ^ 

Mrs.  FENWICK.  Mr.  Chairman,  I  will 
obiccii 

Mr.  WRIGHT.  I  will  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  In  that  case.  Mr. 
Chairman,  I  will  not  object. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague, 
the  gentleman  from  Texas,  for  yielding. 

I  rise  in  the  earnest  hop*  that  both  of 
these  amendments  will  be  defeated.  1 
should  like  to  say  further  we  have  com- 
plied with  the  ethical  requirements.  I 
should  like  to  associate  myself  with  the 
very  good  remarks  of  the  gentleman  from 
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Pennsylvania.  We  are  dealing  here  with 
the  lives  of  people,  and  we  cannot  joke 
and  make  mockery  of  what  is  important 
to  others,  whether  it  is  important  to  us 
or  not.  I  should  like  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
Pennsylvania,  not  because  we  are  in  com- 
parison with  anybody  else  but  In  revers- 
ing these  two.  we  will  do  the  right  thing. 

Mr.  WRIGHT.  I  am  delighted  that  I 
yielded  to  the  gentlewoman. 

Let  me  quote  something  told  me  by  Mr. 
Sam  Raybum  the  first  year  I  came  to 
Congress.  One  of  the  first  bills  we  had 
was  an  Increase  in  pay  for  Members  of 
Congress.  It  was  more  than  29  percent; 
It  was  from  $15,000  to  $22,500.  I  felt 
strange  about  that  because  I  knew  what 
the  pay  was  when  I  ran  for  Congress.  I 
expressed  concern  to  Mr.  Raybum.  I  said, 
"Gosh,  what  are  people  going  to  think 
when  one  of  the  first  things  I  do  is  come 
up  here  and  vote  for  a  pay  increase?" 

Mr.  Ravbum  In  his  inimitable  wav  of 
boiling  dowTi  the  essence  to  a  few  words 
of  truth  said  to  me,  "Jna,  if  you  vote 
against  the  pay  raise,  you  are  saying  one 
of  two  things.  Either  you  are  saying  that 
the  job  you  sought  was  not  that  im- 
portant, or  you  are  saying  that  you  are 
not  a  big  enough  man  for  the  job." 

The  jobs  we  hold,  Mr.  Chairman,  exe 
worthv  of  the  pay.  If  we  are  not  individ- 
ually worthy  of  It,  then  the  people  ought 
to  get  somebody  who  Is. 

mA  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
numberof  words. 

Mr.  Chairman,  this  will  not  lake  5 
minutes.  I  find  it  very  hard  to  understand 
how  Members  of  this  House  can  sit  here 
enjoying  this  kind  of  debate.  I  am  not 
terribly  impressed  by  people  talking 
about  the  economic  needs  of  Members 
of  Congress.  There  Is  no  Member  of  this 
House  who  has  less  personal  wealth  than 
I  have,  but  I  want  to  say  to  the  distin- 
guished majority  leader,  if  I  may,  that 
while  the  gentleman  from  New  York  (Mr. 
Pike)  may  be  piqued,  the  people  in  my 
district  are  damned  mad.  What  pay  the 
Supreme  Court  members  make  is  totally 
Irrelevant.  It  was  not  the  Supreme  Court 
that  created  the  Inflation  that  is  eating 
up  the  people  back  home;  It  was  the 
Members  of  this  body. 

I  want  to  say  to  the  Members  that  I 
am  going  to  vote  for  the  amendment,  and 
I  will  do  It  without  my  knees  shaking. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman.  I  move  to  strike  the  necessary 
number  of  words. 

Mr.  Chairman,  I  am  not  going  to  take 
the  5  minutes  because  I  know  the  Mem- 
bers want  to  vote  on  this,  but  I  am  defi- 
nitely going  to  say  something  because 
of  my  situation,  my  backgroimd.  The 
Members  know  my  background  when  I 
came  to  this  Congress  and  it  was  well 
known  the  salary  and  the  type  of  money 
I  made.  But  I  know  one  thing:  On  every 
job  I  ever  had  in  my  life,  when  I  received 
a  benefit  or  an  increase  in  salary,  it  was 
never  taken  away— only  if  I  was  not  do- 
ing my  Job  properly,  and  if  that  was  the 
case  I  probably  would  have  been  fired. 
I  I  think  most  Members  of  Congress  here 
i. 


are  doing  their  job  and  most  Members 
work  very,  very  hard,  and  most  Members 
earn  the  salary  that  they  receive.  There 
are  people  In  the  Government  who  may 
receive  a  lot  more  and  do  a  lot  less  with 
a  lot  less  responsibility. 

I  do  not  feel  embarrassed,  like  most 
others  when  they  cash  their  pay  check, 
and  the  Members  should  not  feel  em- 
barrassed In  voting  the  money  If  they 
feel  they  deserve  it.  That  is  really  the 
bottom  line.  The  Congressman  would  not 
be  here  if  the  constituent  decided  he  was 
not  worthy,  but  there  are  two  separate 
Issues.  The  issue  now  Is  either,  one,  we 
deserve  what  we  receive  or,  two,  we  do 
not,  and  that  is  the  way  our  vote  should 
be  cast. 

I  told  my  people  in  Rhode  Island  how 
I  was  going  to  vote.  Then  I  put  it  to  the 
test  on  a  radio  talk  show,  and  they  told 
me  very  simply:  "Eddie,  you  are  doing 
your  job.  Keep  the  pay."  And  that  Is  how 
we  should  vote  if  we  really  believe  that. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  It  is  im- 
portant that  we  look  at  what  the 
relative  size  of  the  pay  raise  we  are 
discussing  is.  We  should  realize  that 
the  Pay  Commission  will  not  make  an- 
other recommendation  for  the  next  4 
years,  so  that  will  mean  that  the  pay 
raise  that  we  got  should  be  divided  by  12 
years,  and  if  we  add  the  5  percent  we 
got  In  1975  and  the  28.9  percent,  that  is 
less  than  3  percent  a  year  over  a  12- 
year  period.  That  is  certainly  well  with- 
in the  range  of  what  most  of  my  con- 
stituents are  saying  a  Congressman 
should  live  within.  They  normally  write 
In  and  ask  that  we  receive  not  more  than 
6  or  7  percent  per  year. 

I  hope  Members  also  realize  if  we  vote 
this  pay  raise  down  that  during  that  12- 
year  period  we  will  have  to  have  lived 
with  one  5-percent  Increase,  and  I  do 
not  know  any  segment  of  the  economy 
that  will  have  lived  with  a  five-twelfths 
of  1  percent  increase  per  year. 

I  think  we  should  be  fair  about  It.  I 
think  we  could  all  recognize  if  It  was 
unfair  and  would  be  willing  to  say  so,  but 
I  do  not  find  very  many  constitutents, 
when  I  put  It  on  a  yearly  basis  of  around 
3  percent  and  also  tell  them  that  the  Pay 
Board  will  not  be  making  another  recom- 
mendation for  4  years,  that  the  constit- 
uents have  very  many  objections. 

The  28.9  percent  does  sound  large  and 
particularly  if  they  think  it  is  an  annual 
adjustment. 

There  is  a  colleague  of  mine  from  the 
same  Pittsburgh  district  and  myself  who 
appeared  on  a  radio  talk  show.  He  was 
taking  the  position  of  being  opposed  to 
the  pay  raise  and  I  quite  frankly  was 
speaking  in  favor  of  it.  During  the  talk 
show  I  was  rather  surprised  that  the  talk 
show  host  admitted  that  he  makes  about 
what  a  Congressman  makes  and  he  said : 
"Gary,  I  think  you  ought  to  be  able  to 
live  on  that." 

There  Is  one  other  important  point. 
There  Is  no  Incentive  for  that  radio  talk 
show  man  to  risk  running  for  Congress 


and  risk  thousands  of  hoiu^  and  thous- 
ands or  dollars  In  trying  to  come  here.  It 
takes  an  effort  to  step  out  of  the  mid- 
stream of  a  career  or  a  developing  ca- 
reer and  try  to  come  here.  There  are 
certainly  elective  jobs  many  of  us  can 
identify  which  we  would  not  risk  seeking 
and  should  not  put  our  family  to  the 
financial  test  to  go  and  serve  in  such 
jobs,  much  as  we  would  like  to. 

I  think  the  vote,  if  we  are  interested 
in  incumbency  only,  is  that  we  would  vote 
for  the  lowest  possible  pay  Increases  and 
assure  ourselves  of  no  competition  at 
election  time.  But  I  think  we  ought  to  be 
fair  and  set  a  pay  scale  so  as  to  attract 
good  candidates.  Maybe  we  are  afraid 
of  good  candidates,  I  do  not  know,  but  I 
think  we  have  to  set  the  fairest  possible 
pay  system  in  this  House.  Sometimes  it 
takes  a  little  courage  to  explain  that.  I 
do  not  think  a  3-percent-a-year  increase 
Is  unfair.  I  think  the  Commission  made 
a  fairly  good  recommendation  and  we 
ouerht  to  accent  that. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  I  would 
simply  say  that  at  the  lower  pay  scale 
our  salary  schedule  has  attracted  some 
very  fine,  high  quality,  high  caliber  peo- 
ple, such  as  the  distinguished  gentleman 
from  Pennsylvania;  but  there  is  some  In- 
accuracy in  what  the  gentleman  said 
about  the  percentage  class  relative  to  the 
inflationary  Impact.  In  1969,  the  Mem- 
bers were  receiving  $30,000  a  year.  With 
the  automatic  increase  we  voted  2  years 
ago  as  It  went  Into  effect  In  November, 
we  would  be  making  over  $60,000  at  the 
end  of  this  year.  That  Is  a  100-percent  in- 
crease In  a  time  frame  when  the  cost  of 
living  has  increased  less  than  70  per- 
cent. 

Mr.  GARY  A.  MYERS.  We  have  to  as- 
sume that  the  pay  recommendation  In 
1968  was  based  on  a  historical  pattern, 
the  same  as  this  Is.  If  we  want  to  take 
out  only  certain  time  spectrums,  we  can 
make  that  conclusion;  but  if  we  start 
with  one  12-year  period  and  go  to  an- 
other 12-year  period,  there  is  a  3-percent 
differential. 

The  other  argument  is  if,  in  fact,  we  do 
not  go  with  the  independent  commis- 
sion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

(By  unanimous  consent,  Mr.  Gary  A. 
Myers  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  would  simply  like  to  say.  the  pressure 
to  Include  Members  of  Congress  in  the 
automatic  cost  of  living  will  Increase  if, 
in  fact,  we  continually  reject  the  4-year 
Commission  recommendation.  I  would 
rather  see  an  independent  Commission 
on  a  4-year  basis  recommend  and  we 
either  take  or  reject  it  and  not  just  ac- 
cept automatic  cost  of  living. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
distinguished  gentleman  from  Illinois. 
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Mr.  McCLORY.  Mr.  Chairman.  I  think 
we  should  have  in  mind  that  the  prin- 
cipal objection  I  have  heard,  at  least,  Is 
the  failure  or  refusal  of  the  House  of 
Representatives  to  vote  on  its  own  pay 
Increase:  so  I  suggest  that  we  reject  the 
Leggett  amendment  and  give  us  the  op- 
portunity to  vote  on  the  Pike  amend- 
ment, without  the  Leggett  amendment 
attached  to  it. 

Mr.  PIKE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  first  of  aU,  one  of  the 
things  that  I  have  learned  over  the  17 
years  I  have  been  here  is  that  really  it  is 
not  so  terribly  wise  to  base  an  argument 
on  a  questioning  of  the  motives  of  a  per- 
son who  offers  an  amendment.  It  just 
really  is  not  good  sense. 

Now  I  have  heard  the  gentleman  from 
California  talk  about  '•evenge.  I  think 
If  I  talked  to  the  gentleman  privately  I 
could  convince  the  gentleman  that  is 
not  the  case.  I  have  heard  the  distin- 
guished majority  leader  talk  about  Pike's 
pique  which  I,  frankly,  thought  was 
funny  when  I  first  heard  It  over  25  years 
ago.  but  It  wears  on  one  after  awhile; 
but  what  we  are  talking  about  now  is 
the  majority  leader  also  said  it  is  not 
defensible  morally  or  ethically  not  to  vote 
for  this  pay  raise.  I  honestly  do  not  care 
all  that  much  how  this  vote  comes  out. 
I  am  not  going  to  be  hurt  if  I  am  told  to 
take  more  money.  We  got  our  last  big 
raise  in  1969  and  I  voted  for  it.  Last  year 
when  we  were  talking  about  a  4.83-per- 
cent raise,  I  voted  for  it  and  there  were 
only  about,  I  think,  the  number  was  75 
Members  of  the  House  of  Representa- 
tives, who  voted  for  it  before  the  elec- 
tion. That  is  all  that  has  changed.  What 
has  changed  is  the  fact  that  the  election 
is  over.  Now  we  are  talking  about  a  29- 
percent  pay  raise  after  the  election. 

All  I  want  to  do  is  have  a  recorded 
vote  on  our  pay  raise. 

I  would  like  to  say  in  regard  to  the 
substitute  amendment  of  the  gentleman 
from  California  (Mr.  Leggett)  ,  I  had  not 
one,  but  two  amendments  at  the  Clerk's 
desk.  The  second  amendment  does  ex- 
actly what  the  gentleman's  amendment 
does.  It  covers  everybody  else;  but  I  think 
we  ought  to  be  leaders.  I  would  like  to 
cover  our  little  pay  raise  first  and  have 
a  vote  on  It. 

I  want  to  assure  the  Members  that  if 
the  Leggett  amendment  to  the  amend- 
ment Is  defeated  and  my  amendment  is 
adopted,  the  second  Pike  amendment  will 
have  exactly  the  same  effect  as  the  Leg- 
gett amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PIKE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  yielding  to  me.  During  that  same 
17  years  the  gentleman  has  been  here 
learning  what  I  think  he  clearly  states 
is  the  motives  of  an  author  to  not  be 
questioned,  I  have  also  learned  during 
that  same  period  that  sometimes  we  do 
not  really  do  what  we  think  we  are  doing. 

Can  the  gentleman  assure  me  that  his 
amendment  absolutely  wUl  do  what  it 
purports  to  do? 
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Mr.  PIKE.  WeU,  if  the  gentleman  is 
asking  me  whether  an  amendment  on  the 
budget  resolution  today  cuts  off  the  pay 
raise,  the  answer  Is  no. 

Mr.  ASHBROOK.  We  are  not  sure. 

Mr.  PIKE.  We  are  not.  AU  kinds  of 
things  could  be  done,  but  I  would  just  like 
us  to  be  sending  a  signal  to  this  Nation 
of  taxpayers  whom  we  have  told  that  we 
cannot  afford  to  give  50  bucks  to,  because 
It  Is  Inflationai-y,  that  we  care  a  little  bit 
about  some  of  the  inflationary  impacts 
we  have  with  our  own  acts  around  here 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  his  accurate  and  honest  state- 
ment. I  would  say  that  during  my 
17  years,  I  do  not  always  get  that  ac- 
curate and  honest  a  response. 

Mr.  RYAN.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  think  I  have  as  many 
problems  with  this  particular  issue  as 
anybody  else  in  the  House,  although  per- 
haps there  are  those  who  have  more.  I 
have  noted  with  interest  the  public  out- 
rage where  it  was  said  that  at  least  Mem- 
bers of  Congress  ought  to  vote  on  the 
pay  raise  themselves  and  be  honest.  How- 
ever, if  we  read  far  enough  back,  and 
there  are  many  who  do,  the  big  objec- 
tion to  a  pay  raise  then  was,  "You  should 
not  be  able  to  vote  on  it  yourselves.  You 
should  have  somebody  else  do  that  on  an 
objective  basis."  So,  the  law  was  passed 
before  I  got  here  taking  it  out  of  the 
hands  of  those  grubby  lingers  on  the  floor 
of  the  House  and  Senate  and  putting  it 
someplace  where  it  could  be  more  objec- 
tively done,  and  so  they  did. 

Now.  the  cry  Is.  "Put  it  back  where  it 
belongs." 

I  presiune  in  the  years  to  come,  if  this 
body  survives,  there  will  be  a  cry  again, 
"Take  It  out  of  their  hands,  they  should 
not  be  able  to  vote  on  their  own  salaries." 

For  those  who  say  it  is  an  inflationary 
time  and  we  should  not  be  rewarding 
ourselves  for  causing  inflation,  that  is 
Interesting.  Apparently,  they  never  left 
the  country  or  read  the  papers,  because 
certainly  the  most  devastating  single  fac- 
tor in  inflation,  as  anyone  will  tell  us  who 
looks  at  the  factors  Involved,  is  the  Arab 
oil  increase  worldwide,  and  we  are  still 
suffering  from  that.  If  the  Congress  has 
the  power  to  change  that,  I  would  like  to 
see  us  do  it,  but  I  kind  of  doubt  that  we 
have  that  ability. 

What  it  comes  down  to,  really,  and  the 
reason  I  am  talking  about  this  particular 
pay  raise  at  this  time,  is  because  we  have 
done  a  very  significant  thing.  For  the 
first  time  in  200  years,  we  have  closed 
the  back  door.  It  is  not  possible  any 
longer  for  a  person  who  does  not  serve 
here  to  say,  "I  think  I  wiU  run  for  Con- 
gress. If  I  make  it,  I  will  work  there  for  a 
time  even  though  I  make  a  pretty  good 
salary  as  an  educated  man  or  woman — " 
as  we  expect  they  could  do — "and  I  will 
work  there  for  a  while,  because  on  the 
side  I  can  supplement  the  income  I  al- 
ready have." 

They  cannot  do  that  now.  That  is  new. 
If  we  go  with  this  particular  amend- 
ment today.  It  seems  to  me  that  here  is 
what  we  do:  We  say  to  ourselves,  "From 
now  on,  and  for  a  long  time  to  come,  in- 


fiatlon  will  eat  away,  eat  away  until  the 
average  salary  of  this  Congress  and  the 
purchasing  power  of  this  salary  is  cut  lit- 
tle by  Uttle,  and  as  It  becomes  less  and 
less  In  actual  purchasing  power,  fewer 
and  fewer  people  who  have,  by  our  def- 
inition in  this  country  anyway,  become 
successful— that  is,  they  have  gone  to 
school,  they  have  received  special  kinds 
of  training,  they  have  taken  the  time  and 
made  the  effort  and  taken  the  risk  to  nm 
for  office  and  come  here,  we  will  keep 
those  people  from  coming  here,  because 
the  one  thing  they  cannot  give  up — or 
most  people  cannot  give  up  in  running 
for  office — is  their  family,  their  home, 
and  the  income  which  they  have  become 
dependent  upon. 

I  do  not  mind,  I  suppose,  making  this 
in  the  end,  a  place  where  rich  smd  poor 
can  serve,  if  that  Is  what  the  will  of  this 
Congress  is  or  if.  more  importantly,  that 
is  really  what  the  will  of  this  country  is. 
I  do  not  think  it  Is  the  will  of  this 
country.  They  are  mad  at  the  Govern- 
ment, because  of  tlie  things  which  have 
happened  in  the  last  few  years,  but  I 
have  yet  to  get.  in  answer  to  the  more 
than  200  letters  which  have  come  to  me. 
wherein  they  have  said.  "Don't  you  dare 
vote  for  that  Increase  in  salary,"  and 
which,  in  my  reply,  I  said,  "I  respect  your 
opinion,  and  thank  you  very  much.  Now, 
write  me  back  one  more  time  and  tell  me 
what  you  think  the  salary  of  Members  of 
Congress  ought  to  be."  I  have  yet  to  re- 
ceive the  first  response  to  that  first  letter 
which  I  sent  back  in  reply.  And  the  rea- 
son I  cannot  get  a  reply  is  simply  because 
when  you  press  the  individual  person 
who  is  piqued,  if  I  may  use  the  word,  at 
the  Congress,  angry  with  the  system  in 
general,  when  you  come  right  down  to  it 
and  ask  them,  "What  do  you  think  this 
House  and  this  branch  of  Government 
should  be,  should  it  be  In  parity  with  the 
other  two  branches  or  not,  should  it  be 
in  parity  with  the  family  physician  at 
home,  should  it  be  in  parity  with  the 
United  Airlines  pilot,  who  has  been  fiying 
25  years  with  a  few  lives  in  his  hands?" 
We  do  not  receive  a  reply. 

We  hold  the  lives  of  this  entire  coim- 
try.  more  than  some  of  us  realize  on 
occasion,  in  our  hands.  That,  to  me,  is 
the  kind  of  job  which  ought  to  be,  in  the 
eyes  of  the  public,  worth  looking  up  to, 
the  way  it  is  done  and  ought  to  be  done. 

Mr.  Chairman,  I  ask  the  Members  to 
vote  this  down. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition 
to  both  amendments.  Let  me  just  say 
that  there  are  two  Issues  before  us 
here  today.  One  Is  the  question  of 
congressional  pay  and  the  pay  of  the  ex- 
ecutive level  of  Government.  In  that 
regard,  I  would  like  to  associate  myself 
with  the  remarks  of  the  majority  leader, 
the  gentleman  frran  Texas  (Mr.  Wright)  . 
I  think  Congressmen  should  have  this 
pay  increase.  I  believe  that  others  in 
the  executive  branch  and  in  the  judi- 
cial branch  should  have  the  pay  Increase. 
I  think  it  would  be  unconscionable  to 
take  away  this  increase.  I  have  voted  for 
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every  pay  Increase  since  I  came  here  18 
years  ago,  and  I  would  say  that  the  over- 
whelming majority  of  the  people  In  my 
district  agree  that  there  Is  need  for  ade- 
quate salaries  In  Government. 

But  having  said  that,  let  me  say  that 
these  arguments  have  a  place  In  this 
fonun  and  should  be  debated,  but  they 
should  be  debated  where  they  can  have 
some  efficacy.  That  Is  not  today.  The 
question  today  Is  the  adoption  of  the 
First  Budget  Resolution  for  fiscal  year 
1978.  The  question  before  us  today  \s  not 
whether  or  not  we  are  going  to  knock- 
out Uie  congressional  pay  raise.  And  let 
us  not  fool  the  American  people.  Those 
who  say  we  want  to  show  the  American 
people  that  we  have  voted  on  It  may  or 
may  not  have  a  point.  But  I  will  say  this, 
that  what  we  do  here  today  Is  not  going 
to  fxUflll  that  commitment  to  the  Ameri- 
can people,  because  our  vote  here  today 
will  not  affect  the  pay  raise  of  Congress- 
men or  anyone  else. 

Just  think  about  that.  Let  us  not  let 
the  news  media  send  out  a  message  that 
we  voted  on  something  here  today  when 
In  fact  we  did  not.  This  is  a  simple  ques- 
tion of  whether  we  are  going  to  reduce 
two  budget  functions,  whether  we  are 
going  to  reduce  the  general  Government 
function  and  the  allowance  function. 
Those  functions  have  In  them  almost 
$4  billion  in  general  Government  and 
about  $1  billion  in  allowances.  We  are 
going  to  reduce  them  by  an  unspecified 
amount  of  $7  and  $130  million,  and  that 
Is  all  we  are  going  to  do  here  today.  This 
is  not  the  vote  that  the  American  people 
may  or  may  not  be  looking  to  as  a  vote 
on  our  pay  raise. 

And  we  should  not  dare  let  them  be- 
lieve it  is,  because  if  we  do,  we  would  be 
misleading  them. 

If  we  want  to  vote  on  the  pay  raise, 
we  will  get  our  opportunity.  We  will  get 
It  sooner  than  some  of  us  think;  that 
will  happen  when  we  vote  on  the  ap- 
propriation for  it  In  the  coming  months. 
I  Intend  to  vote  in  favor  of  the  pay  raise, 
just  so  there  will  be  no  uncertainty  as 
to  where  I  stand  in  this  matter. 

But  I  am  saying  that  we  should  not 
use  the  budget  process  as  a  vehicle  to  do 
something  that  it  does  not  do,  or  as  a 
vehicle  to  imply  to  the  American  people 
that  it  is  going  to  do  something  that  it 
will  not  do.  Some  of  the  Members  have 
said  that  they  have  promised  their  folks 
that  they  would  vote  on  the  pay  raise  and 
that  they  wanted  a  chance  to  vote  on 
the  pay  raise.  Pine.  We  can  keep  that 
promise,  but  let  lis  keep  It  In  the  one 
place  where  we  can  fulfill  the  promise, 
and  that  will  be  on  a  vote  on  the  fimds 
for  the  pay  raise. 

This  is  not  that  occasion  because  our 
votes  here  will  not  affect  it  one  way  or 
the  other.  All  it  will  do  will  be  to  reduce 
the  total  budget  of  $5  billion  in  those 
two  functions  by  about  $137  million. 
That  Is  what  is  at  stake  here. 

8o  I  submit  to  the  Members  that  this 
Is  an  amendment  that  reduces  the 
budget,  but  It  does  not  provide  a  vote  on 
congressional  pay  or  anything  else  in- 
volving or  affecting  pay  of  Federal  em- 


ployees, and  I  defy  any  Member  to  say 
that  it  does. 

Mr.  LaFALCE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  think  the  gentleman 
from  Connecticut  (Mr.  GiAnio)  made  an 
excellent  point,  but  It  is  a  point  that  Is 
appropriately  made  not-  only  on  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Pike)  and  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Legcett),  but  it 
is  a  point  that  is  well  made  for  every 
single  amendment  that  has  been  offered 
to  this  budget  resolution.  We  ought  to 
realize  that.  Unfortunately,  a  lot  of 
lobby  groups  do  not  realize  it,  so  they 
will  write  us  vehemently  in  opposition 
to  our  votes.  But  it  really  is  not  that 
that  we  vote  on.  Some  of  us  in  this  body, 
I  think,  do  not  fully  appreciate  that 
fact. 

Let  us  assume,  though,  that  that  Is 
not  the  case.  Let  us  assmne  that  our  vote 
would  have  efficacy,  although  it  will  not, 
even  if  the  amendment  passes.  What  is 
the  real  issue  here?  I  do  not  think  we 
have  yet  crystallized  tlie  issue. 

The  issue  is  not  a  pay  Increase.  If  2 
months  ago  a  bill  had  come  up  on  which 
we  could  have  voted  for  a  pay  Increase 
or  against  a  pay  increase,  I  would  have 
voted  against  a  29-percent  increase  at 
one  time,  at  one  fell  swoop.  If  a  resolu- 
tion of  disapproval  had  come  up,  I  would 
have  voted  for  it. 

But  that  is  not  the  issue  now.  As  a 
matter  of  law.  Federal  employees,  in- 
cluding Supreme  Court  Justices  and  U.S. 
Congressmen,  are  now  entitled  to  a  cer- 
tain amount  of  money.  They  have  been 
entitled  to  that  amount  of  money  since 
approximately  February  20.  The  issue  is 
not  whether  we  are  going  to  vote  for  a 
pay  increase;  the  issue  is  not  recording 
our  votes  on  the  issue  of  2  months  ago. 
It  is  a  new  issue,  and  that  is  whether  or 
not  there  should  be  a  pay  decrease,  and 
I  do  not  know  of  any  instance  in  the 
entire  history  of  Congress  when  we  have 
voted  for  a  pay  decrease. 

Mr.  Chairman,  for  those  Members  who 
3  months  ago  told  their  constituents 
they  would  vote  against  a  pay  increase 
at  that  time,  I  suggest  in  all  intellectual 
honesty  that  if  they  would  go  back  to 
them  and  say,  "Now  I  voted  no,"  they 
would  be  consistent,  and  they  would  be 
right. 

Mr.  MOTTL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  during  these  times 
of  outlandish  Federal  budget  deficits, 
of  skyrocketing  inflation,  and  of  low 
ratings  in  polls  of  Members  of  Con- 
gress in  the  House  now,  we  have  an  ex- 
cellent opportunity  to  demonstrate  that 
we  are  responsive  to  the  wishes  of  the 
American  public. 

We  could  do  this  by  voting  to  support 
the  amendment  of  our  colleague  Otis 
Pike,  which  would  delete  the  funds  in  the 
1978  budget  to  pay  for  our  whopping  29 
percent  pay  raises  which  became  effec- 
tive 2  months  ago. 

Furthermore,  I  would  like  to  remain 
on  record  as  being  opposed  to  the  whole 


raise  package  which  Is  costing  taxpayers 
about  $120  mllllon-a-year.  I  testified 
against  these  Increases  before  the  House 
Post  Office  and  C^ivil  Service  Committee 
on  February  9,  and  wish  to  reiterate  my 
opposition  today. 

It  is  not  proper  that  these  whopping 
pay  Increases — which  in  many  Instances 
are  greater  than  the  average  American's 
yearly  salary — went  into  effect  without 
even  a  vote.  I  ask  you  to  Join  me  so  all 
Members  of  the  House  can  stand  up  and 
be  counted  on  this  most  Important  issue. 
Thank  you. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  do  not  often  take 
this  well,  but  I  think  this  Is  an  Important 
issue. 

I  do  not  think  there  Is  any  Member 
of  this  Congress  who  has  more  reason 
to  vote  In  favor  of  these  two  amend- 
ments than  I  have.  I  was  Just  reelected 
last  fall  with  47.5  percent  of  the  vote  In 
an  overwhelmingly  Republican  district; 
an  election  in  which  the  pay  raise  that 
I  voted  for  last  year  but  did  not  keep  was 
one  of  the  major  Issues. 

The  Irony  Is  that  I  do  not  need  this 
damn  pay  raise.  My  children  are  grown, 
up.  My  youngest  is  20  years  old;  she  has 
another  year  of  college.  Two  of  my  chil- 
dren have  graduated  from  college,  and 
working,  and  one  of  my  children  is  work- 
ing and  still  attending  college.  My  mort- 
gage is  paid  off;  I  do  not  owe  anybody 
anything.  I  live  modestly.  I  do  not  not 
even  have  a  car  here  In  Washington,  D.C. 
I  live  in  a  $200-a-month  apartment. 

I  frankly  do  not  need  it.  I  made  good 
money  when  I  was  practicing  law,  and  I 
really  have  done  quite  well  financially 
in  my  life. 

Mr.  Chairman,  I  would  rather  that  we 
vote  on  a  pay  raise  to  be  effective  in  the 
next  Congress.  I  think  that  makes  sense. 
Mr.  Chairman,  I  have  sponsored,  along 
with  the  gentleman  from  Ohio  (Mr. 
Whalen)  a  bUl  to  do  Just  that,  and  I 
think  we  ought  to  vote  on  that  bill.  How- 
ever, that  does  not  happen  to  be  what 
is  In  front  of  us  right  now. 

Consistent,  by  the  way,  with  that  posi- 
tion, I  will  not  keep  the  pay  raise  that 
I  get  if  we  get  one.  I  am  going  to  give  It 
back  one  way  or  the  other.  Therefore, 
I  will  not  profit  by  it.  Consequently,  I 
have  a  whole  bunch  of  reasons  to  vote 
for  these  two  amendments,  but  I  am 
going  to  vote  against  both  of  these 
amendments  because  I  think  It  is  time 
that  the  Members  of  this  Congress  and 
the  people  of  the  country  who  pay  our 
salary  understand  a  few  things. 

It  Is  not  a  question  of  what  we  deserve. 
I  think  we  all  deserve  the  pay  raise. 
That  Is  not  the  point. 

The  question,  I  think,  was  well  put 
by  the  Pay  Commission.  The  Pay  Com- 
mission, which  was  a  nonpartisan,  non- 
political,  broad -spectrum  group  of  peo- 
ple—and, by  the  way,  whose  recom- 
mendations were  supported  by  almost 
every  major  business  person  in  this 
coimtry  and  all  the  labor  people  in  this 
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country  as  being  sensible  recommenda- 
tions— asked  in  their  report:  "What  does 
It  take  to  get  the  very  best  people  In  this 
country  to  run  for  this  office?" 

Frankly,  I  would  rather  have  the  pay. 
In  my  particular  circumstances,  down  to 
about  $30,000  because  if  it  goes  to  $57,500, 
I  am  sure  I  am  going  to  have  a  lot 
stiffer  opposition  than  I  have  had  in 
the  past.  And  when  one  wins  by  47.5  per- 
cent of  the  vote,  having  better  opposition 
Is  likely  to  get  you  defeated. 

However,  we  ought  not  to  go  back  to 
a  point  In  this  Congress  when  the  peo- 
ple can  only  vote  for  either  millionaires 
or  rogues. 

Mr.  Chairman,  I  think  we  have  good 
people  in  this  Congress.  I  think  that 
most  of  them  need  this  pay  raise,  and 
I  do  think  we  all  ought  to  vote  against 
these  two  amendments. 

Mr.  WHALEN.  Mr.  Chairman,  I  rise  to 
make  Just  one  quick  point. 

If  the  amendment  before  us  would 
eliminate  the  recent  salary  increase  for 
Members  of  Congress — and  there  is  con- 
siderable question  that  it  would  actually 
accomclish  this — then  we  are  now  being 
asked  to  vote  on  our  own  salaries. 

Prom  the  first  day  of  this  session,  I 
have  repeatedly  warned  this  body  that 
unless  we  change  our  pohcy  we  will  con- 
tinually find  ourselves  in  this  most  bla- 
tant conflict-of-interest  situation.  And 
what  could  possibly  be  a  clearer  conflict 
than  voting  on  his  own  salaries,  to  our 
obvious  personal  benefit  or  detriment? 

That  is  why  I  introduced  the  Congres- 
sional Pay  Raise  Deferral  Act,  H.R.  1365. 
That  legislation  wuuld  postpone  any  in- 
crease in  congressional  salary  imtil  after 
the  next  general  election,  thus  getting  us 
out  of  this  unseemlngly  situation  of  vot- 
ing on  our  own  salaries. 

Roughly  100  Members  are  cosponsors 
of  the  Congressional  Pay  Raise  Deferral 
Act.  and  we  are  all  hopeful  that  the  Post 
Office  and  Civil  Service  Committee  will 
take  the  advice  of  Bill  Ford's  select  sub- 
committee and  act  on  this  legislation. 
Because,  until  H.R.  1365  or  some  com- 
parable legislation  is  enacted,  we  will  find 
ourselves  in  this  situation  again  and 
again. 

However  we  vote  on  this  amendment 
today,  we  must  bear  in  mind  that  we  are 
purportedly  voting  on  our  own  salaries. 
There  is  an  inherent  conflict-of-interest 
here  which  I  hope  will  soon  eliminate 
for  the  future. 

Mr.  TONRY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  this  Is  the  first 
time  I  have  come  to  the  well.  I  do  not 
think  that  I  hold  my  seat  too  securely. 

I  do  know  that  the  newspapers  in  my 
district  have  come  out  vehemently 
against  the  pay  raise;  but  I  also  know 
that  there  are  Federal  emnlovees  who 
are  desperately  in  need  of  the  piv  raise. 
Moreover,  if  we  are  goine  to  attract  good, 
qualified  persons  for  those  positions  in 
Government,  then  their  pay  raises  must 
pass. 

Therefore,  Mr.  Chairman,  I  speak  In 
opposition  to  the  Leggett  amendment. 


I  also  know  that  in  my  struggle  to  stay 
here,  my  attorney  fees  have  already  cost 
me  2  years  of  my  salary.  I  know  also  that 
the  15  percent  of  earned  income  limita- 
tion contained  in  the  ethics  bill  that  I 
voted  for  has  cost  me  a  tremendous 
amount  of  money.  But  I  also  have  looked 
around  this  House  and  have  been  tre- 
mendously impressed  with  its  member- 
ship, with  the  character,  and  honesty, 
and  Integrity,  and  Industriousness  of  its 
Members. 

Furthermore.  Mr.  Chairman,  I  know 
that  as  I  look  around,  there  are  some 
who  will  not  be  back  if  they  do  not  have 
this  pay  raise  because  they  simply  can- 
not afford  to  raise  their  famUies,  keep 
two  homes,  and  demand  that  their  chil- 
dren and  wives  be  deprived  of  essentials 
and  luxuries  they  could  have  if  they 
were  not  Members  of  this  House. 

It  is  simply  too  great  a  sacriflce  to  de- 
mand of  their  families. 

Therefore,  Mr.  Chairman,  I  simply  say 
that  a  person  is  worthy  of  his  hire,  and 
the  Members  of  this  House  are  worthy 
of  this  pay  raise. 

Not  for  myself,  but  for  the  other  Mem- 
bers who  could  not  afford  to  serve  with- 
out it.  I  oppose  the  Pike  amendment. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TONRY.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  courage. 

I  Just  want  to  make  two  points:  In  my 
judgment,  we  have  seen  the  last  pay  raise 
in  this  House  of  Representatives.  Those 
Members  who  are  going  to  be  here  for  20 
years  will  never  see  another  one  because 
this  whole  mechanism  which  worked  in 
1969  and  which  worked  this  year  is  dead. 

The  second  thing  I  wanted  to  point  out 
is  Ibat— -and  I  am  not  sure  this  is  under- 
stood-^We  are  not  talking  about  a  roll- 
back. "Vlk  can  roll  back  our  own  pay  if 
we  warit  to,  but  the  chairman  of  the 
Committee  on  the  Judiciary  is  going  to 
be  making  less  money  than  some  bank- 
ruptcy referee  in  Flagstaff,  Ariz. 

We  are  n6t  going  to  roll  back  Uie 
others.  This  is  going  to  come  to  a  vote. 
The  gentleman  from  Connecticut  (Mr. 
GiAiMO)  the  chairman,  said. 

On  any  appropriation  bill.  If  I  had  my  way, 
I  would  try  to  get  some  kind  of  special  rule 
so  that  we  rolled  back  everybody. 

But  this  way.  the  first  assistant  to  the 
doorkeeper  will  be  making  more  than  the 
Members  of  Congress  are  if  we  roll  back 
Just  our  pay. 

I  think  this  is  a  very  unwise  move  to  do 
It  this  way  In  this  particular  situation. 

I  strongly  urge  a  vote  against  these 
amendments. 

The  CI^AIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Legcett)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Puce). 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  Tlie  question  Is  on 


the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Pike)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECOBDED  VOTE 

Mr.  PIKE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  236,  noes  179. 
not  voting  18,  as  follows: 


[Roll  No.  164] 
AYES— 236 


Abdnor 
Addabbo 
Ambro 

Andrews,  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspin 
AuColn 
Baralls 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Blaggl 
Blouin 
Boland 
Bonier 
Brinkloy 
Broom  field 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Pla. 
Byron 
Caputo 
Carr 

Cavanaugh 
Clausen, 

DonH. 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
ConabJe 
Conte 
Corcoran 
Crane 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Devine 
Dickinson 
Dornan 
Downey 
Drlnan 

Duncan,  Tenn. 
Edgar 

Edwards,  Okla. 
EUberg 
Emery 
English 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pindley 
Fish 
Fisher 
Fithian 
Florio 
Flynt 

Ford,  Tenn. 
Fowler 
Frenzel 
Frey 
Fuqua 
dammage 


Gephardt 
Oilman 
Olnn 
Glickman 
Go;dwatcr 
Ooodling 
Gore 
Oradison 
Orassley 
Gudger 
Guyer 
Hagedorn 
Hall 

HamUton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Hightower 
Hill  is 

HoUenbeck 
Holt 

Holtzman 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Colo. 
Jones,  Okla. 
Jones.  Tenn. 
Kasten 
Kastenmeler 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krueger 
Lagomarsino 
Latta 
Leach 
Lent 
Le  vitas 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McDade 
McDonald 
McEwen 
McHugh 
Maguire 
Mahon  . 
Markey 
Marlu 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Meyner 
Mlkulski 
MUler,  Ohio 
Moffett 
MoUohan 
Montgomery 


Moore 
Moorbead. 

Calif. 
MotU 

Murphy,  lU. 
Natcher 
Neal 
Nichols 
O'Brien 
Oakar 
Panetta 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Fressler 
Pursell 
Quayle 
Quie 
QuUlen 
Rahall 
Regula 
Reuss 
Binaldo 
Risenhoover 
Robinson 
Rogers 
Roncallo 
Rousselot 
Rudd 
Runnels 
Ruppe 
Russo 
Santinl 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebellus 
Sharp 
Shuster 
Skelton 
Skubitz 
Smith.  Nebr. 
Snyder 
Spellman 
Spencp 
St  Germain 
Stangeland 
Stanton 
Steers 
Stelger 
Stockman 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Traxler 
Trlble 
Tsongas 
Tucker 
Vander  Jagt 
Voikmer 
Walker 
Walsh 
Wampler 
Watklns 
Weaver 
White 
Whitehurst 
Whitley 
Wilaon,  Bob 
Wirth 
Wydler 
Wylle 
Young,  Fla. 
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NOES— 179 


Akaks 

Fllppo 

Oberstar 

A'cander 

Flood 

Obey 

Ammerman 

Flower» 

Ottlnsfer 

Anderson, 

Foley 

Patten 

Calif. 

Ford,  Mich. 

Patterson 

Annunzlo 

Fountain 

Pattlson 

Ashley 

Fraser 

Pease 

Badham 

Oaydos 

Preyer 

Badillc 

Olaimo 

Prttchard 

BalduB 

O'bbons 

RaUsback 

Beard,  R.I. 

Gonzalez 

Ran-iel 

Beilenson 

Harrington 

Rhodes 

Etnsham 

Hawkins 

Richmond 

B.ancbard 

Hefner 

Robsrts 

Boning 

Heftel 

Rcdlno 

Bonker 

Holland 

Rooney 

Bowen 

Horton 

Rosenthal 

Brademas 

Howard 

Rostenkowskl 

Breaux 

Ireland 

Roybal 

Breckinridge 

Jenrette 

Ryan 

Brodhead 

Johnson,  Calif 

.  Sarasin 

Brooks 

Jones,  N.C. 

Scheuer 

Burke,  Calif. 

Jordan 

Selberllng 

Burke,  Mass. 

Kazen 

Shipley 

BuHeson,  Tex. 

Krebs 

Slkes 

Burllson,  Mo. 

LaFalce 

S  mon 

Burton.  John 

Le  Fante 

Sisk 

Burton.  Phillip  Lederer 

S.ack 

But  er 

Lcggett 

Smith,  Iowa 

Carney 

Lehman 

Soiarz 

Carter 

Long,  La. 

Staegers 

Cederberg 

Lon^.  Md. 

Stark 

Chappell 

McC'oskey 

Steed 

Chlsholm 

McCormack 

Stokes 

Clawson,  Del 

McPall 

Thompson 

Clay 

McKay 

Tonry 

Conyers 

Madigan 

Treen 

Corman 

Mann 

Udall 

Cornell 

MazzoU 

Ullman 

Comwell 

Meeds 

Van  Deerlin 

Cotter 

Metcalfe 

Vanik 

Coufhlin 

Michel 

Vento 

Danlelson 

Mikva 

Waggonner 

D?!aney 

MUler.  Calif. 

Walgren 

Dellums 

Mln?ta 

Waxman ' 

Dent 

Mlnlsh 

Weiss 

Dicks 

Mtchell.Md. 

Whalen 

DtPTgS 

Mitchell,  N.Y. 

Whltten 

Dlngell 

Moakley 

Wiggins 

Dodd 

Moorhead,  Pa. 

Wilson,  O.  H. 

Duncan,  Oreg. 

Moss 

Wilson,  Tex. 

Early 

Murphy,  N.Y. 

Winn 

Eckhardt 

Murphy,  Pa. 

Wolff 

Edwards,  Ala. 

Murtha 

Wright 

Edwards,  Calif 

Mvers,  Gary 

Yates 

Erienborn 

Myers,  Michael 

Young,  Alaska 

Evans,  Colo. 

Nedzl 

Young,  Mo. 

Fary 

Nix 

Younu.  Tex. 

Fascell 

Nolan 

Zablockl 

Fen  wick 

Nowak 

Zeferettl 

NOT  VOTING- 

-18 

Allen 

Derwlnskl 

Pepper 

Anderson,  111. 

Forsythe 

Price 

Boi?g? 

Koch 

Roe 

Brown,  Calif. 

McKinney 

Rose 

Collins,  m. 

Mil  ford 

Teague 

Derrick 

Myers,  Ind. 

Yatron 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  take  this  time  to  make  a  personal 
observation,  and  it  is  my  impression  that 
after  this  the  Committee  intends  to  rise. 

Sometimes  In  the  heat  of  passion  we 
say  things  that  perhaps  on  sober  re- 
flection we  would  not  have  said. 

Any  time  any  Member  questions  the 
motive  of  another  Member,  really,  he  is 
playing  Gtod,  and  that  of  course  is  a 
dangerously  presumptuous  and  oflfen- 
slvely  arrogant  thing  to  do.  I  guess  I 
did  that  when  I  publicly  attributed  to 
the  gentleman  from  New  York  (Mr. 
Pike)  a  motive  that  was  not  within  my 
ability  to  know.  So  I  want  to  apologize 
to  the  gentleman. 

We  refer  to  one  another  in  our  public 
dialogs  here  on  the  House  floor  as  gen- 


tlemen and  gentlewomen.  If  that  is  to 
be  more  than  a  meaningless  parliamen- 
tary nicety,  we  owe  it  to  one  another  to 
behave  as  such.  It  really  is  none  of  my 
business,  and  comes  no  doubt  in  bad 
taste,  to  comment  upon  the  financial 
worth  of  one  of  my  colleagues.  I  believe 
that  I  probably  committed  an  imwitting 
and  unintentional  indiscretion  in  call- 
ing attention  to  a  matter  of  this  kind 
with  regard  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  ,  and  I  want 
to  extend  to  the  gentlewoman  my  apol- 
ogy. I  hope  the  comment  was  not  offen- 
sive to  her. 

Obviously,  we  cannot  all  see  things 
alike.  No  doubt  the  Members  realized 
how  keenly  I  had  allowed  myself  to  feel 
about  this  situation  and  this  vote.  That 
certainly  does  not  mean  that  those  who 
felt  otherwise  were  wrong.  That  is  the 
great  thing  about  this  whole  system  of 
ours,  that  we  can  disagree  without  being 
disagreeable.  That  we  can  accord  to 
other  Members  the  right  to  disagree  and 
the  assumption  of  the  same  sincerity  on 
their  part  that  we  would  want  them  to 
accord  to  us. 

So,  to  the  extent  that  I  may  have 
breached  the  bounds  of  proper  parlia- 
mentary conduct  in  debate,  I  apologize 
to  my  two  colleagues  and  ask  their  for- 
giveness; and  I  apologize  to  the  House. 

Thank  you. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  concurrent  resolution  (H.  Con.  Res. 
195)  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1978,  had  come  to  no  resolu- 
tion thereon. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  PILE 
PRIVILEGED  REPORT 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  may  have  un- 
til midnight  tonight  to  file  a  privileged 
report  to  accompany  House  Resolution 
465,  to  provide  for  the  expenses  of  in- 
vestigations and  studies  to  be  conducted 
by  the  Select  Committee  on  Assassina- 
tions. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


CONSIDERATION  OF  SEPARATE 
LEGISLATIVE  ISSUES  BY  DEMO- 
CRATIC CAUCUS  AND  THE  HOUSE 

(Mr.  WAXMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 


Mr.  WAXMAN.  Mr.  Speaker,  I  have 
sent  a  letter  to  Congressman  John 
DiNGELL,  a  copy  of  which  I  am  inserting 
herewith  In  the  Record. 

The  letter  speaks  for  itself.  There  are 
however,  some  additional  comments  I 
would  like  to  make. 

First,  when  I  entered  the  Congress,  the 
Democratic  caucus  and  the  House  as  a 
whole  instituted  reforms  to  make  com- 
mittee and  subcommittee  chairmen  re- 
sponsible to  their  committee  members 
and  to  their  party  caucus.  I  feel  it  is 
incumbent  upon  Democratic  Members 
of  Congress  to  assure  themselves  that  the 
Democratic  chairmen  who  represent 
them  in  the  leadership  are  acting  in  the 
best  interests  of  the  majority  party  to 
work  with  the  President  to  solve  some  of 
the  pressing  issues  before  the  coimtry.  It 
is  in  this  spirit  that  I  sent  the  letter  to 
Representative  Dincell. 

Second,  I  wish  to  congratulate  and  ex- 
press my  sincere  appreciation  to  the 
President  for  the  position  he  has  taken 
on  automobile  pollution  controls.  I  am 
sure  that  he  has  had  to  withstand 
enormous  pressures  exerted  upon  him  by 
representatives  of  big  business — the  auto 
manufacturers — and  big  labor — the 
United  Auto  Workers — and  Representa- 
tive John  Dingell  of  Michigan,  who  has 
sponsored  the  industry's  amendment, 
and  who  also  happens  to  be  chairman  of 
the  subcommittee  which  will  have  con- 
trol over  critical  aspects  of  the  Presi- 
dent's energy  message. 

It  takes  great  courage  and  conviction 
to  resist,  as  President  Carter  has  done, 
the  temptation  to  give  in  on  one  issue  to 
a  subcommittee  chairman  who  will  re- 
view other  legislation  of  crucial  import- 
ance to  the  success  of  his  administration. 

President  Carter  has  chosen  instead 
to  deal  with  these  questions  on  their 
merits. 

I  believe  there  is  a  similar  obligation 
on  the  Congress  to  confront  these  issues 
in  a  responsible  manner. 

I  have  had  Members  of  Congress  tell 
me  that  they  agree  with  President  Carter 
on  the  merits  and  want  to  vote  with  him, 
but  are  finding  it  extremely  difBcult  to 
resist  the  lobbying  pressures  exerted  by 
big  industry  and  big  labor.  The  lobbying 
against  clean  air  is  as  intense  as  any  in 
recent  memory.  Henry  Ford  himself  has 
called  committee  members,  and  the 
United  Auto  Workers  is  mounting  an 
enormous  effort. 

But  I  am  hopeful  that  we  in  the  Con- 
gress will  not  succumb  to  these  pres- 
sures, and  will  also  decide  the  issue  on 
its  merits. 

The  President  knows  that  tighter  pol- 
lution controls  are  essential  to  protect 
public  health.  He  knows  that  the  indus- 
try has  distorted  the  Issues.  The  Presi- 
dent knows  that  the  American  people  do 
not  face  a  choice  between  clean  air  and 
fuel  economy,  or  clean  air  and  jobs,  but 
that  they  are  all  compatible.  This  is 
why  his  program  has  been  whole- 
heartedly embraced  by  his  energy  ad- 
visers, including  Jim  Schlesinger,  and 
why  it  Is  completely  consistent  with  his 
energy  policy. 

What  is  at  issue  is  the  responsible 
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exercise  of  power  and  how  that  affects, 
in  this  instance,  action  in  the  energy 
legislation.  Representative  Dingell's 
subcommittee  will  receive  that  part  of 
the  program  dealing  with  the  pricing 
and  regulation  of  oil  and  natural  gas, 
perhaps  coal  conversion,  and  perhaps 
synthetic  fuels  development — none  of 
which  are  related  to  automobile  emis- 
sions. 

Thus,  I  consider  any  thought  to  ob- 
struct consideration  of  these  urgent 
matters  because  of  vehement  disagree- 
ment by  the  subcommittee  chairman  on 
another  issue  wholly  outside  the  legisla- 
tive jurisdiction  of  his  subcommittee, 
cause  for  the  most  serious  concern  of  my 
colleagues  on  the  Commerce  Committee 
as  well  as  the  public  generally. 

The  formulation  of  public  policy 
should  not  be  allowed  to  be  held  hostage 
in  any  manner,  particularly  when  this 
issue  is  not  one  which  should  be  consid- 
ered politics  as  usual  as  it  is  of  such 
enormous  consequences  that  the  Presi- 
dent has  termed  it  the  moral  equivalent 
of  war. 

I  am  also  inserting  in  the  Record  a 
response  I  have  received  from  Congress- 
man Dingell  to  my  letter.  I  am  pleased 
that  he  has  stated  his  pledge  "to  move 
expeditiously  on  the  President's  energy 
proposal."  While  this  is  not  a  denial  that 
he  may  be  using  his  subcommittee 
chairmanship  as  a  lever  with  the  Presi- 
dent to  get  the  administration  to  back 
off  its  strong  position  for  clean  air  auto 
requirements,  it  is  encouraging  to  have 
his  pledge  on  record.  His  future  conduct 
in  pursuance  of  his  responsibilities  will 
speak  for  itself. 

House  of  Representatives, 
M/ashington,  D.C.,  Apr.  25. 1977. 
Hon.  John  D.  Dingell, 

Chairman,  Subcommittee  on  Energy  and 
Power,  Committee  on  Interstate  and 
Foreign  Commerce,  Rayburn  House  Of- 
fice  Building,   Washington,  D.C. 

Dear  Ma.  Chaihman:  I  have  been  Increas- 
ingly concerned  over  the  last  several  days 
about  the  Committee's  consideration  of  auto 
emissions  standards  un^er  the  Clesn  Air 
Act,  and  your  Subcommittee's  pending  re- 
view of  the  President's  energy  legislation. 

I  am  well  familiar  with,  and  you  have 
forcefully  expressed,  your  vehement  oppo- 
sition to  the  President's  proposed  automo- 
bile pollution  control  program.  I  know  that 
you  have  held  extensive  meetings  on  this 
question  with  the  President,  the  White 
House  energy  staff,  the  Federal  Energy  Ad- 
ministration, and  the  Environmental  Pro- 
tection. Agency. 

You  are  certainly  entitled  to  your  views 
on  these  Issues  and  to  represent  the  Inter- 
ests of  your  conrtltuents,  especially  the  au- 
mobile  manufacturers  and  the  United  Auto 
Workers,  In  this  regard.  But  I  am  also  con- 
cerned that  when  you  speak  with  the  Pres- 
ident and  members  of  the  Administration 
on  the.se  lssue-».  you  are  speaklns;  not  only 
as  a  representative  from  Detroit,  but  as 
Chairman  of  the  Energy  and  Power  Subcom- 
mittee, and  on  the  behalf,  by  virtue  of 
your  approval  to  that  position  by  the  com- 
™^^^«=a»cus.  of  the  Commerce  Committee 

vo«"fr.!n  leadership  capacity  as  chairman, 
you  Implicitly  represent  your  colleagues  As 
your  constituents,  wc  have  an  obligation  to 
be  certain  that  cubcommittee  chairmen  are 
acting  responsibly  and  In  a  manner  con- 
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slstent  with  the  Intentions  of  our  party's 
leadership  to  work  constructively  with  our 
President. 

I  was  therefore  extremely  disturbed  by  the 
report  in  the  Washington  Post  on  Satur- 
day, AprU  23,  that  your  vehement  disagree- 
ment with  the  President  on  auto  emissions 
controls  "could  cost  Carter  In  terms  of  Com- 
merce Committee  action"  on  the  energy  leg- 
islation. 

The  Energy  and  Power  Subcommittee  will 
consider  several  critical  aspects  of  the  Pres- 
.dent's  energy  program.  It  Is  clea.-  that  en- 
ergy has  the  highest  priority  on  the  national 
£>jenda.  I  believe  it  very  important  that  we 
deal  with  these  proposals  on  their  merits 
alon  ,  -jd  that  our  deliberations  not  be  im- 
pedeci  because  of  disagreements  over  an- 
other, separate  legislative  issue. 

I  am  therefore  very  anxious  to  receive 
your  assurance  that  you  are  not  and  would 
not  consider  holding  hostage  or  otherwise 
obstructing  the  orderly  and  forthright  con- 
sideration of  the  energy  package  because  of 
your  differences  with  the  President  over 
clean  air  standards  for  automobiles. 

If  in  fact  the  concerns  raised  by  the  Post 
article  are  accurate,  and  the  reservations  I 
have  regarding  the  nature  of  your  discus- 
sions with  the  Administration  are  Justified, 
I  believe  It  appropriate  that  you  meet  with 
the  committee  caucus  for  a  full  airing  of 
these  questions,  and  that  the  caucus  should 
consldei  whether  you  should  continue  your 
tenure  as  chalrmnn  of  the  Energy  and  Power 
Subcommittee. 

With  appreciation  for  your  attention,  I 
am, 

Sincerely, 

Henry  A.  Waxman, 

Member  of  Connress. 

House  op  Representatives, 
Washington,  D.C,  April  26,  1977. 
Hon.  Henry  A.  Waxman, 
V.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Henry:  The  so-called  "separate  legis- 
lative issues"  you  refer  to  in  your  letter  to 
me  may  result,  according  to  PEA  and  EPA, 
in  a  fuel  penalty  and  make  It  difficult  to 
achieve  compliance  with  fuel  economy  re- 
quirements of  law  which  are  within  the 
oversight  Jurisdiction  of  my  Subcommittee. 
Such  a  result  could  have  adverse  economic 
effects  on  consumers  who  purchase  motor 
vehicles  In  the  future  and  Impede  energy 
conservation.  If  you  paid  attention  to  the 
entire  issue,  rather  than  news  stories,  you 
would  understand  these  matters  and  not 
write  arrogant  letters. 

Evidently  you  were  absent  from  the  House 
Floor  last  week  when,  during  debate  on  the 
Ad  Hoc  Committee,  I  pledged  my  coopera- 
tion to  the  Speaker  to  move  expeditiously  on 
the  President's  energy  proposal.  I  suggest 
that  you  read  the  Congressional  Record  and 
become  better  Informed.  Nothing  has  hap- 
pened to  change  that  pledge,  but  I  did  not 
pledge  blind  support. 

I  did  not  hesitate  to  criticize  the  prior  Ad- 
ministration when  Its  legislative  proposals 
were  not  weU -supported.  I  and  my  Subcom- 
mittee will  do  the  same  with  the  new  Admin- 
istration. Remember,  the  Congress  is  a  sep- 
arate, but  equal,  branch  responsive  to  the 
people.  A  Democratic  Administration,  like 
a  Republican  one.  has  an  obligation  to  be 
responsive  to  Congressional  requests  for  hard 
data  on  Issues  that  impact  heavily  on  energy 
matters.  Thus  far,  the  EPA  has  not  supplied 
such  data. 

You  make  accusations  without  having  the 
courtesy   to   ascertain   their   accuracy.   Your 
letter  Is  an  outr/geous  Insult  and  I  demand 
an  Immediate  apology. 
Sincerely, 

John  D.  Dincell. 


'HELSINKI'S  UNFULFILLED 
PROMISE" 


(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FASCELL.  Mr.  Speaker,  I  am 
pleased  to  join  my  distingiushed  col- 
league, Representative  Drin.in,  in  a  proj- 
ect he  inaugurated  entitled  "Helsinki's 
Unfulfilled  Promise."  The  35  nations 
which  signed  the  Helsinki  Final  Act,  in 
August  1975.  pledged  to  facilitate  the  re- 
unification of  families  separated  by  po- 
litical boundaries.  As  Chairman  of  the 
Commission  on  Security  and  Cooperation 
in  Europe,  created  to  monitor  compliance 
with  the  Pinal  Act,  I  have  learned  that 
the  Soviet  Union,  regrettably,  is  not  abid- 
ing by  that  pledge.  Thus,  for  the  second 
consecutive  session.  Members  of  Congress 
are  conducting  a  vigil  in  behalf  of  those 
Soviet  Jewish  families  and  individuals 
denied  the  right  to  emigrate. 

Last  year's  vigil,  the  "Orphans  of  the 
Exodus,"  initiated  by  Representatives 
EiLBERG  and  HoLTZMAN.  was  designed  to 
illustrate  to  the  Soviet  authorities  con- 
gressional concern  for  the  plight  of  di- 
vided Soviet  families.  The  case  histories 
used  in  the  "Orphans  of  the  Exodus" 
vigil  were  taken  from  a  publication  of  the 
same  name  compiled  by  the  South  Flor- 
ida Conference  on  Soviet  Jewry.  This 
year's  vigil  will  also  draw  on  material 
from  the  South  Florida  Conference's 
newest  publication  "Helsinki — Promise  or 
Betrayal?"  I  commend  this  organization 
for  tliese  excellent  works  and  their  con- 
scientious efforts  in  behalf  of  Soviet  Jews. 

Mr.  Speaker,  I  would  Uke  to  call  your 
attention  to  the  tragic  story  of  one  cou- 
rageous Soviet  Jewish  family — Vladimir 
and  Maria  Slepak — a  dramatic  illustra- 
tion of  the  Soviet  Union's  capricious  emi- 
gration policies.  In  March  1970,  Vladimir 
Slepak's  family  including  Mrs.  Berta 
Rashkovsky,  Maria's  mother,  applied  for 
permission  to  emigrate  to  Israel.  In  earlj' 
1971,  Mrs.  Rashkovsky,  suffering  from  a 
serious  heart  ailment,  was  permitted  to 
leave  the  U.S.S.R.  alone.  Since  then,  she 
has  been  doing  all  that  she  can  to  help 
her  children  obtain  permission  to  join 
her. 

The  Slepaks  have  been  the  targets  of 
systematic  harassment  by  the  Soviet  au- 
thorities. Slepak,  a  radio  engineer,  has 
been  fired  from  several  jobs,  tailed, 
searched,  beaten,  had  his  phone  discon- 
nected and  his  apartment  bugged,  and 
has  been  imprisoned  approximately  25 
times  for  10  to  15  days.  On  March  5, 1977, 
Slepak,  along  with  two  other  Soviet  Jew- 
ish refuseniks.  Aleksandr  Lemer  and 
Anatoly  Scharansky  who  has  since  been 
arrested,  was  accused,  in  Izvestia,  of  es- 
pionage and  other  treasonous  activities 
against  the  Soviet  state. 

Apparently,  the  U.S.S.R.  considers  it 
"treasonous"  for  Individuals  to  seek  to 
exercise  the  basic  human  rights  guar- 
anteed them  by  the  Universal  Declara- 
tion of  human  rights  and  reaffirmed  in 
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the  Helsinki  Final  Act.  Such  an  attitude 
by  the  Soviet  Government  brings  Into 
question  the  sincerity  of  their  solemn 
promises  at  Helsinki.  We  are,  therefore, 
obligated  to  insure  that  the  pledges  un- 
dertook in  the  Pinal  Act  do  not  go  unful- 
filled and  that  families  such  as  the  Sle- 
paks  are  allowed  to  be  reimlted.  This 
can  only  be  achieved  by  continued  pres- 
sure from  the  West.  I  encourage  every 
Member  of  Congress  to  express  his  con- 
cern by  participating  in  this  vigil. 


H.R.  3744— MINIMUM  WAGE  BILL 

The  SPEAKER.  Under  a  pre\rious  or- 
der of  the  House,  the  gentleman  from 
Oklahoma  (Mr.  Edwards)  is  recognized 
for  60  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  have  requested  this  special  or- 
der to  discuss  HJl.  3744,  the  minimum 
wage  bill  that  will  soon  come  before  this 
House.  I  want  to  talk  specifically  about 
one  feature  of  this  bill:  The  indexing 
provision. 

With  this  provision,  there  would  be  an 
automatic  increase  in  the  minimum  wage 
every  time  there  was  an  Increase  in  the 
average  hourly  manufacturing  wage  for 
production  workers.  That  is  the  real  is- 
sue. Labor  and  the  White  House  would 
have  us  believe  that  what  is  important  Is 
the  actual  initial  increase  in  the  mini- 
mum wage.  But  while  this  diversion  is  be- 
ing created,  what  labor  really  wants  is 
that  indexing  provision.  Because  with 
this  provision,  the  minimum  wiU  soon 
catch  up  with  their  initial  recommenda- 
tion of  $3  per  hour.  And  thereafter,  labor, 
not  Congress,  will  be  the  prime  factor  in 
determining  the  minimum  wage. 

Indexing  would  remove  from  Congress 
the  responsibility  to  periodically  review 
the  minimum  wage.  Congress  must  not 
relinquish  this  responsibility.  When  Con- 
gress sets  the  minimum  wage  we  can 
take  into  account  the  effect  on  inflation 
and  tlie  effect  on  the  rate  of  unemploy- 
ment. If  we  surrender  this  responsibility 
and  allow  the  minimum  wage  to  be  set 
by  labor  negotiations  we  lose  those  im- 
portant controls. 

A  system  of  indexing  would  be  highly 
inflationary.  If  an  increase  in  the  mini- 
mum is  mandated,  covering  those  at  the 
bottom  of  the  wage  ladder,  then,  in  jus- 
tice, increases  will  have  to  be  made  at 
each  nmg  of  the  ladder  above  that  to 
maintain  pay  differentials.  Indexing  the 
minimum  wage  is  an  indirect  indexing  of 
wages  at  all  levels,  and  will  lead  to  in- 
creases in  consumer  costs. 

If  the  reaction  to  H.R.  3744  is  similar 
to  the  result  flowing  from  minimum  wage 
increases  in  the  past,  labor  costs  for 
all  businesses  will  increase  by  approxi- 
mately 4.4  percent.  For  small  businesses 
the  figure  is  even  higher.  5.4  percent. 
Consumer  prices  would  climb  as  much  as 
3  percent. 

Under  these  Inflationary  pressiires 
many  of  the  industries  and  small  busi- 
nesses employing  marginally  trained  or 
imskilled  workers  will  be  forced  to  cut 
back  on  the  number  of  those  employees 


or  go  out  of  business.  The  very  worker 
that  the  Federal  minimum  wage  was  in- 
tended to  aid  will  find  himself  out  of 
work. 

My  home  State  of  Oklahoma  alone 
could  lose  about  32,000  jobs  if  H.R.  3744 
is  adopted.  But  the  real  losers  will  be 
those  young  workers  and  minority  work- 
ers and  older  people  65  and  over  who  will 
lose  their  jobs  on  account  of  this  piece 
ofleglslation.  These  groups  already  com- 
prise more  than  20  percent  of  the  total 
number  of  people  who  are  unemployed. 
Passage  of  this  bill  will  only  serve  to 
aggravate  the  situation.  In  my  State  of 
Oklahoma,  the  total  number  of  jobs  for 
these  people  will  be  reduced  by  nearly 
8,000. 

On  top  of  this,  H.R.  3744  would  repeal 
the  tip  credit  now  given  to  employees  of 
the  foodservlce  industry  and  other  tipped 
employees.  The  food  service  Industry  em- 
ploys some  4  million  workers;  30  per- 
cent— or  1.2  million — are  teenagers,  16- 
19-year-olds  and  14  percent  are  minor- 
ity group  members.  Repeal  of  the  tip 
credit  alone  would  require  the  elimina- 
tion of  190,000  jobs  if  employers  held 
wage  costs  constant.  Once  again,  the 
poor,  the  teenagers,  and  the  unskilled 
stand  to  lose  the  most. 

Given  all  these  facts,  why  does  Labor 
still  want  this  bill?  The  minimum  wage 
is  a  protection  not  for  low-paid  un- 
skilled workers  as  Labor  suggests,  but  for 
organized-labor. 

Now  is  not  the  time  to  set  in  legisla- 
tive concrete  a  mathematical  formula 
for  increasing  the  statutory  minimum 
wage  at  regular  intervals.  The  American 
public  is  constantly  being  reminded  that 
Federal  expenditures  are  not  under  con- 
trol because  we  in  Congress  have  set  up 
so  many  ongoing  programs  that  cannot 
be  changed.  Setting  up  a  system  to  in- 
dex and,  therefore,  increase  the  mini- 
mum wage  every  year,  is  just  another 
example  of  how  the  Federal  Govern- 
ment builds  a  self -perpetuating  program 
into  our  economic  system — a  program 
that  is  uncontrolled  until  the  Congress 
decides  it  should  be  changed,  if  ever. 

Congress,  as  a  matter  of  policy,  should 
review  this  minimimi  wage  legislation 
from  time  to  time  and  be  forced  to  pass 
on  its  adequacy.  To  do  less  would  be  to 
shirk  our  duty  to  our  constituents.  Given 
the  low  esteem  in  which  Congress  is 
viewed  today  by  the  general  public,  it 
also  would  seem  to  be  a  wise  decision  on 
our  part.  I  urge  you  all  then  to  join  with 
me  in  stopping  this  bill.  It  is  clearly  not 
in  the  general  interest  to  have  a  law  on 
the  books  that  will  contribute  toward 
the  growth  of  those  twin  ogres,  inflation 
and  imemployment. 

Mr.  RUDD.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleague,  the  gentleman  from 
Oklahoma  (Mr.  Edwards)  in  this  col- 
loquy opposing  a  further  increase  in  the 
statutory  minimum  wage,  and  I  com- 
mend him  for  his  leadership  in  this  area. 

I  am  vitally  concerned  about  the 
thousands  of  teenagers  and  young  adults 
who  will  either  lose  their  jobs  or  be 
rendered  unemployable  in  the  unskilled 
labor  markets  as  the  result  of  increasing 


the  minimum  wage  to  $2.50  or  more  per 
hour. 

My  State  of  Arizona  is  a  leader  in  the 
travel  and  tourism  industry,  which  is 
highly  labor  intensive  and  where  many 
young  workers  and  family  women  flnd 
flexible  part-time  employment. 

In  a  total  work  force  of  around  875,000, 
more  than  58,500  Arizonans  work  di- 
rectly in  jobs  associated  with  tourism 
and  travel. 

A  large  majority  of  these  workers  are 
teenagers  and  yoimg  adults  who  work  at 
restaurants,  hotels  and  motels,  shops, 
recreation  and  sightseeing  areas.  These 
young,  mostly  part-time  workers  depend 
greatly  upon  the  income  that  they  re- 
ceive as  waiters  and  waitresses,  bellboys, 
cashiers,  sales  clerks,  and  In  other 
capacities. 

An  arbitrary  additional  increase  in  the 
current  $2.30  Federal  minimum  wage 
would  price  thousands  of  these  yoimg 
employees  out  of  their  jobs  as  their 
employers  are  forced  to  cut  back  and 
turn  to  older,  more  mature,  full-time 
employees  to  justify  the  higher  wages 
they  are  forced  to  pay. 

Mr.  Speaker,  this  concern  about  youth 
employment — particularly  among  minor- 
ity youth — is  no  idle  matter. 

Young  people  under  25  years  of  age 
constitute  about  10  percent  of  the  total 
U.S.  work  force.  But  they  constitute  a 
shocking  50  percent  of  all  unemployment. 

Teenagers  between  16  and  19,  who  are 
usually  the  most  marginal  unskilled 
workers,  constitute  more  than  28  percent 
of  all  unemployment.  More  than  32  per- 
cent of  all  minority  teenagers  are  un- 
employed. 

Youth  unemployment  has  clearly  in- 
creased when  Congress  has  raised  the 
statutory  minimum  wage. 

According  to  data  prepared  by  eco- 
nomic analyst  David  Williams  of  the 
Heritage  Foundation,  the  small  decline 
in  youth  unemployment  from  1965  to 
1968  was  totally  offset  by  the  4.7  per- 
cent jump  in  teenage  joblessness  during 
1970  and  1971,  when  the  first  real  effects 
were  registered  by  the  1968  minimum 
wage  increase  from  $1.40  to  $1.60  an 
hour. 

Teenage  unemployment  jumped  yet 
another  5.4  percent  during  1974  and 
1975,  following  a  very  slight  decline  the 
previous  2  years,  when  Congress  again 
raised  the  minimimi  wage  to  $2  and  then 
Immediately  to  $2.10  an  hour. 

The  data  is  not  yet  available  to  see 
the  fiirther  adverse  impact  from  last 
year's  additional  20-cent  minimmn  wage 
increase,  to  $2.30  an  hour.  But  we  know 
that  youth  imemployment  has  reached 
almost  crisis  proportions,  which  should 
be  reason  enough  not  to  needlessly  fuel 
this  problem  with  another  foolish  in- 
crease in  the  Federal  minimum  wage. 

I  include  at  this  point  in  the  Record 
the  Heritage  Foundation  data  which 
charts  teenage  unemployment  over  the 
11 -year  period  that  Congress  has  in- 
creased the  minimum  wage  from  its  1965 
level  of  $1.25.  to  its  current  level  of  $2.30 
an  hour: 
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Yar 


Minimum 
wage 


Unemploy- 
ment rate 
(adult) 
(percent) 


Tola! 

employed 

(adult) 


Total 

unemployed 

(adult) 


196S. 
196S. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 
1973.. 
1974.. 
1975.. 
1976.. 


Unemploy- 
ment rate: 
Teenagers 
(16  to  19) 
(percent) 


Unemploy- 

ment  rate: 

Tennagers 

(whtte) 

(percent) 


Unemploy- 
ment rate: 
Teenagers 

(nonwhite) 
(percent) 


J1.25 
1.2b 
1.40 
1.60 
1.60 
1.60 
1.60 
1.60 
1.60 
2.00 
2.10 
2.30 


Mr.  Speaker,  I  have  had  many  thought- 
ful letters  on  this  subject  from  Arizona 
employers  in  my  district,  who  can  speak 
from  practical  experience  and  knowledge 
about  this  concern. 

Most  of  their  views  are  directed  at  H.R. 
3744,  sponsored  by  the  Honorable  John 
H.  Dent  of  Pennsylvania,  which  has  been 
referred  to  the  House  Committee  on  Ed- 
ucation and  Labor. 

Three  such  letters  are  from  Mr.  C.  M. 
Guggisberg  and  Associates,  owners  of 
Guggy's  Family  Restaurants,  Mr.  John 
W.  Teets,  president  of  Greyhound  Food 
Management,  Inc.,  which  operates  post 
houses  at  bus  stations  around  the  coun- 
try, and  Mr.  Ted  Wright,  general  man- 
ager of  Marriott's  Camelback  Inn  of 
Scottsdale. 

I  appreciate  and  share  these  concerns 
of  my  constituents,  and  would  like  to 
include  their  good  letters  at  this  point  in 
the  Record : 

Gucoy'e  Family  Restaurants, 

Phoenix,  Ariz.,  April  4,  1977. 
Representative  Eldon  Rudd, 
House  Office  Building, 
Washington,  D.C. 

Dear  Sir:  We  are  writing  this  letter  as  ex- 
tremely troubled  citizens  of  the  United 
States.  Our  country  became  great  not  because 
of  big  government,  big  business  or  big  labor. 
The  United  States  became  a  world  power  be- 
CBu.'-e  It  was  a  truly  free  nation. 

Yet,  today  we  see  our  nation  beset  with  a 
multitude  of  problems  which  can  be  traced 
back  to  a  loss  of  freedom. 

For  example :  The  energy  crisis,  which  to  a 
large  degree  has  come  about  because  of  in- 
decislveness,  harassment,  and  over  regulation 
by  the  Federal  Government.  The  Alaskan 
pipeline  was  delayed  because  of  this  type  of 
muddle.  Today  we  are  faced  with  an  acute 
shortage  of  gas  which  would  result  in  higher 
unemployment  and  economic  chaos.  Why 
can't  the  cost  of  gas  be  deregulated?  A  true 
free  enterprise  system  would  eliminate  the 
problem  in  extremely  short  time. 

However,  the  primary  purpose  for  this  let- 
ter is  the  impending  misfortune  this  country 
wUl  be  confronted  with  If  the  Federal  Mini- 
mum Wage  is  increased.  At  present,  we  have 
the  twin  problems  of  unemployment  and  In- 
flation. Increasing  the  minimum  wage  will 
increase  both  the.se  problems  by  thirty  per- 
cent. Tn  fact,  we  cannot  find  a  single  reason 
to  Increase  the  minimum  wage.  However 
there  are  many  reasons  why  It  should  not  be 
Increased : 

I.  As  the  minimum  waje  Increases,  wages 
and  prices,  in  general,  spiral  upward.  Who 
suffers?  Those  people  on  fixed  Incomes  such 
as  Social  Security. 

II.  The  Federal  Minimum  wage  removes  the 
freedom  of  the  individual  states,  such  as  Ari- 
zona, to  enact  minimum  wage  laws  more  in 
line  with  that  particular  state  s  needs. 


4.5 
3.8 
3.8 
3.6 
3.5 
4.9 
5.9 
5.6 
4.9 
5.6 
8.5 
7.9 


69, 032. 000 
67, 174,  000 
68,  691, 000 
70, 140,  000 
71,  785,  000 
72. 477, 000 
72, 934,  000 
74,  980,  000 
77.173,000 
78,  533, 000 
77.  737,  000 
80, 216, 000 


2,  492.  000 
2,  040,  000 

2,  137,  000 
1.  987,  000 
1,  977,  000 
2, 983,  000 

3,  736,  000 
3,  538,  000 
3,  079,  COO 
3,  6&b,  QUO 
6,  077, 000 
6.  586,  000 


15.6 
13.2 
12.9 
12.7 
12.2 
15.2 
16.9 
16.2 
14.5 
16.0 
19.9 
19.0 


14.2 
11.1 
11.0 
11.0 
10.7 
13.5 
15.1 
14.2 
12.6 
14.0 
17.9 
16.9 


26.1 
25.1 
26.3 
25.4 
24.1 
29.1 
31.7 
33.5 
30.3 
32.9 
36.8 
32.1 


Change  in 

unemploy- 

ment rate : 

Total 

Total  teenage 

Teenage;? 

teenage 

unem- 

from previous 

employment 

ployment 

year  (percent) 

5, 037. 000 

872,  000  . 

5,  720,  000 

836.000 

-2.4 

6,251,000 

839,000 

-.3 

5,  780,  000 

839,000 

-.2 

6, 117,  000 

853,  000 

-.5 

6, 142,  000 

1, 106,  000 

-1-3.0 

6,  195, 000 

1,  258,  000 

-1-1.7 

6,  722. 000 

1,  301,  000 

-.7 

7.  236.  000 

1,  325,  000 

-1.7 

7,  403,  000 

1, 410. 000 

-i-1.5 

7,  046,  000 

1,  753,  000 

4-3.9 

6,969,000 

1.701.000 

-.9 

in.  The  Federal  Minimum  Wage  removes 
the  ability  of  individual  Businessmen  to 
motivate  employees  by  giving  merit  Increases 
m  wages.   (Another  loss  of  freedom.) 

IV.  The  teenager  in  today's  society  com- 
prises a  hefty  percentage  of  the  unemploy- 
able. Yet  with  each  Increase  In  the  Federal 
Minimum  Wage,  fewer  teenagers  can  flnd 
Jobs. 

Personally,  we  need  an  answer.  What  are 
the  positive  aspects  of  raising  the  Federal 
Minimum  Wage? 

Regarding  the  tip  credit.— Tipped  em- 
ployees, like  all  employees,  are  guaranteed 
the  minimum  wage  or  the  employer  cannot 
apply  the  full  currently  authorized  tip  gra- 
tuity credit.  Labor  Department  studies  show 
that,  on  the  average,  Income  of  tipped  em- 
ployees Is  far  higher  than  the  minimum  wage. 

Proposals  to  freeze  the  tip  allowance  at  a 
specified  amount  are  not  supported  by  logic 
or  fact.  There  Is  no  more  Justification  to 
freeze  the  tip  allowance  at  a  specified  dollar 
limit  than  to  allow  them  to  be  credited  up  to 
50  %  of  the  minimum  wage. 

Tips  are  wages  under  our  tax  laws  and 
under  our  employment  laws.  The  funda- 
mental purpose  of  minimum  wage  laws  are 
to  Insure  that  wages  for  work  do  not  fall 
below  a  specified  minimum.  The  current  law 
on  crediting  tip  Income  to  a  specified  per- 
cent accomplishes  that  purpose  in  keeping 
with  the  intent  and  spirit  of  existing  legisla- 
tion. 

Regarding  the  size  of  proposed  Increases. — 
Industrywide  Increases  In  wages  in  other  in- 
dustries normally  approximate  no  more  than 
C-7  ?r .  The  proposal  for  changes  in  the  mini- 
mum wage  run  at  over  double  these  per- 
centages, threatening  the  economic  viability 
of  our  industry. 

Regarding  Indexing  the  minimum  wage. — 
Tying  Increases  In  the  minimum  wage  to 
Average  Hourly  F^rnings— Manufacturing, 
would  perpetuate  an  inflationary  spiral  that 
would  feed  on  Itself.  A  constantly  rising 
minimum  escalates  average  hourly  earnings, 
which  in  turn  would  require  further  in- 
creases in  the  minimum.  Congress  would  ab- 
dicate Its  responsibility  to  review  periodi- 
cally the  level  of  the  minimum  wage  in  rela- 
tion to  the  cost  of  production  of  goods  and 
services. 

Indexlne  the  minimum  wage  is  a  major 
step  toward  adopting  indexing  as  a  national 
policy.  A  step  of  this  significance  demands 
much  closer  scrutiny  and  evaluation  than 
merely  tying  it  into  minimum  wage  legisla- 
tion. 


Sincerely, 


C.  M.  GtTCCISBERC, 

President. 
M.  Hal  GtrcciSBERr;, 

Vice  Prenident. 

Gn.  M.  OtrCGISBERC, 

Vice  President. 
Jm  N.  Halverson, 

Vice  President. 


Greyhound  Food  Management,  Inc., 

Phoenix,  Ariz.,  March  28, 1977. 
Subject :  H.R.  3744— Amendment  to  the  Fair 

Labor  Standards  Act. 
Hon.  Eldon  Rudd, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Rudd:  I  am  writing  be- 
cause of  my  conviction  of  the  potential  harm 
to  the  many  marginally  skilled  employees  in 
the  Food  Service  Industry  which  would  re- 
sult from  passage  of  the  above  Amendment 
to  the  Pair  Labor  Standards  Act.  I  am  aware 
that  Congressman  Dent,  the  sponsor  of  the 
Bill,  states  that  its  primary  purpose  is  to 
assist  low  wage  workers  by  Increasing  their 
purchasing  power.  No  right  thinking  person 
could  quarrel  with  this  purpcsc.  However,  in 
my  opinion,  the  Bill  would  have  a  contrarj' 
effect. 

The  argument  has  been  offered  that  It 
would  be  difficult  to  support  a  family  with 
earnings  based  on  the  current  Minimum 
Wage  level.  However,  all  employees  are  not 
ready,  able,  or  required  to  support  a  family. 
The  Food  Service  Industry  has  traditionally 
employed  large  numbers  of  unskilled,  unedu- 
cated, and  part-time  employees.  Many  of 
these  are  youngsters  who  have  dropped  out 
of  school,  students  who  are  working  to  pay 
for  their  education,  and  homemakers  who 
augment  their  husband's  income  with  part- 
time  employment.  Their  wages,  when  added 
to  the  primary  family  income,  can  make  the 
difference  between  "making  ends  meet"  and 
a  comfortable  family  living  standard. 

LOSS    OF    JOBS 

When  I  first  entered  the  Food  Service  In- 
dustry, the  number  of  unskilled  Jobs  were 
numerous  and  the  general  unemployment 
rate  was  low.  I  have  seen  Food  Service  Oper- 
ators increasingly  turn  to  labor-saving  de- 
vices and  methods  since  1966  when  faced 
with  sharp  Increases  in  the  Minimum  Wage. 
You,  1  am  sure,  have  seen  the  niunbers  of 
unemployed  grow  proportionately  In  this 
same  period  because  no  other  industry  would 
or  could  employ  the  displaced  workers. 

TKE    real    tragedy 

For  the  student  or  housewife  who  is  dis- 
placed from  a  Food  Service  Job,  the  effects 
will  vary  from  no  new  summer  outfit  or  no 
ticket  to  the  big  game,  to  no  new  family 
car,  no  family  vacation  or  no  extra  money 
for  a  college  edvicatlon.  For  the  dropout 
or  lower  skilled  person,  the  result  Is  usually 
more  drastic — weeks  of  unemployment  bene- 
fits followed  by  years  of  welfare  aid — both 
of  which  aggravate  our  already  lagging  na- 
tional economy. 

WHO     IS     PROTECTED? 

The  majority  of  American  workers  wUl  not 
benefit  by  the  increetse  In  the  Minimum 
Wage.  Skilled  and  trained  workers  have  gen- 
erally risen  above  the  Federal  Minimum 
Wage  level  because  of  what  they  could  con- 
tribute to  the  Job.  They  need  no  protec- 
tion   from    this    Bill.    Unfortunately,    those 
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wbo  the  Minimum  Wage  Law  seeks  to  pro- 
tect are  often  forced  out  of  the  Job  market 
because  the  Law  makes  It  more  economically 
feasible  for  the  employer  to  replace  a  salad 
making  assistant  with  a  food  processing  ma- 
chine, a  porter  with  a  power  floor  scrubber, 
or  a  bw>  person  with  an  added  duty  for  the 
waiter  or  waitress. 

SOCIAL    IMPACT 

Recent  publications  recite  the  plight  of 
Social  Workers  who  are  unable  to  find  jobs 
for  Welfare  raised  youngsters.  Many  attribute 
the  rise  in  the  crime  rate  to  this  problem. 
The  Jobless  rate  for  teenagers  Is  reported 
to  have  hit  20%  and  the  rate  for  minority 
teenagers  has  supposedly  approached  40  7o. 
The  increase  in  the  Minimum  Wage  to  $2.79 
or  $3.04  can  only  accelerate  these  figures. 

1  urge  you  to  consider  the  ramifications 
when  it  comes  time  to  vote  on  this  issue  and, 
if  you  doubt  the  effects  of  increasing  the 
Minimum  Wage  to  levels  proposed  by  Mr. 
Dent.  Just  ask  yourself  .  .  . 

Bow  many  pin -setters  have  you  heard  of 
lately? 

When  was  the  last  time  your  car  was 
washed  oy  a  group  of  youngsters  rather 
than  a  group  of  plastic  brushes? 

When  was  the  last  time  you  saw  a  clerk, 
or  even  space  for  a  clerk,  behind  a  retail 
counter? 

When  was  the  last  time  your  weekly  gro- 
ceries were  transported  to  your  car  by  a 
carry-out  boy  rather  than  a  stainless  steel 
cart? 

There  are  many  people  who  would  wel- 
come the  above  Jobs  If  they  were  available 
today.  There  are  many  more  who  would  wel- 
come todav's  minimum  skilled  Jobs  if  they 
are  still  available  tomorrow. 
Sincerely, 

JORN  W.  Teets. 

Mabxiott's  Camelback  Inn, 
Scottsdale.  Ariz.,  March  9, 1977. 
Hon.  Elion  RinoD, 
House  of  Representatives, 
Washington:  D.C. 

Dear  Mb.  Rttdd  :  Since  Arizona  doesn't  have 
a  member  on  the  House  Education  and  Labor 
Committee,  please  do  everything  you  can  to 
oppose  HR  3744  .  .  .  Congressman  John  Dent's 
bill  to  Increase  the  minimum  wage  .  .  .  and 
express  my  views  to  Congressman  Dent. 

The  provisions  of  his  bill  are  most  Infla- 
tionary, and  will  Increase  wage  costs  of  the 
hospitality  industry  by  hundreds  of  millions 
of  dollars  per  year,  leading  to  increasing  un- 
employment. 

Inflation   is  my  biggest  concern.  We  are 
told  that  the  minimum  wage  has  not  kept 
pace  with  the  cost  of  living.  This  is  not  true. 
The  minimum  wage  for  the  hotel  and  restau- 
rant industry  advanced  130%  from  February 
1967  to  January  1977,  whUe  the  CPI  increased 
only  76.6%  during  that  same  period  of  time. 
Since  the  last  minimum  wage  legislation  in 
1974,  the  food  service  industry's  wage  rate 
has  risen  21.1%   ...  the  CPI  19.8%.  Under 
that    legislation,    our    minimum    wage    was 
again   increased   as  recently  as   January   1. 

1977.  Now,  Congressman  Dent's  proposal 
would  increase  It  again  47.8%  by  January  1, 

1978.  (Industry  wide  increases  are  normally 
In  the  e-8%  range.)  This  threatens  the  eco- 
nomic viability  of  our  industry.  We  all  know 
that  increases  in  the  minimum  wage  have  a 
ripple  effect  on  all  other  wages. 

Then  his  proposal  would  tie  future  In- 
creases In  the  minimum  wage  to  average 
earnings  In  manufacturing.  This  would  per- 
petuate an  inflationary  spiral  that  feeds  on 
Itself:  a  constantly  rising  minimum  pushes 
up  average  earnings  which.  In  turn,  trigger 
further  increases  in  the  minimum. 

In  addition,  this  bill  would  eliminate  the 
present  50%  credit  for  tips  (presently  $1.16 
of  the  $2.30  minimum  wage).  Why?  Tipped 
employees  are  guaranteed  at  least  the  mini- 
mum wage.  Labor  Department  studies  show 
that   on   the   average,   their   Income   Is  far 


higher.  I  don't  know  any  tipped  employee 
who  would  give  up  bis  tips  for  a  fixed  hourly 
rate.  However,  I  know  many  who  prefer  to 
work  for  tips. 

As  minimum  wage  Is  increased,  unemploy- 
ment win  also.  It  doesn't  make  sense  to  at- 
tack the  problem  of  high  unemployment  by 
Increasing  the  cost  of  employment.  Of  the 
unemployed,  19%  are  teenagers,  37%  are  mi- 
norities. The  food  service  industry  has  over 
5  million  employees.  Over  30%  of  them  are 
teenagers  and  68.7%  are  women. 

Our  Industry  Is  labor  intensive,  employs 
marginal  labor,  and  has  the  lowest  produc- 
tivity per  employee  of  any  industry.  Increases 
In  the  minimum  wage,  coupled  with  the  eco- 
nomic burdens  of  the  energy  crisis  will  dis- 
courage the  creation  of  new  employment 
opportunities  and  actually  encourage  Job 
cuts. 

I  have  many  more  views  on  this  subject, 
and  can  summarize  them  all  by  stating  that 
HR  3744  is  a  bill  designed  to  ruin  the  hospi- 
tality and  food  service  Industries.  It  Is  incon- 
ceivable that  it  was  designed  without  con- 
sulting anyone  in  our  Industry,  particularly 
our  service  (tipped)   employees. 

Oppose  it  vigorously! 
Sincerely, 

Ted  Wright, 
General  Manager. 

Mr.  BADHAM.  Mr.  Speaker,  the  mini- 
mum wage  is  not  a  windfall  for  the  poor. 
It  is  a  law  which,  in  reality,  serves  to  de- 
feat its  basic  purpose.  Countless  studies 
by  liberals  and  conservatives  alike  have 
revealed  that  minimum  wage  laws  con- 
tribute significantly  to  the  imemploy- 
ment  roles  of  marginal  workers.  There 
are  many  teenagers  attempting  to  de- 
velop marketable  skills  who  are  unable 
to  get  that  first  break  in  the  labor  mar- 
ket; housewives  looking  for  supplemental 
part-time  work;  elderly  people  trying  to 
make  ends  meet  on  their  social  security 
checks;  and  others  who  lack  all  but  basic 
skills  and  education,  seeking  employment 
to  support  their  families.  It  is  these 
workers  who  are  most  harmed  by  an 
Increase  in  the  minimum  wage.  Unfor- 
tunately, the  minimum  wage  is  thought 
by  many  to  be  a  panacea,  a  cure-all 
remedy  for  this  group.  But  the  follow- 
ing information  reveals  a  situation  quite 
to  the  contrary. 

A  study  by  Edward  Qramllch  for  the 
Brookings  Institution  concludes  that  "as 
the  minimum  wage  is  increased  beyond 
its  historical  range  of  40  to  50  percent 
of  the  median  wage  more  and  more 
workers  confront  the  grab-bag  combina- 
tion of  a  higher  wage  but  a  reduced  pos- 
sibility of  having  a  job."  Mr.  Gramlich 
actually  favors  a  lower  minimum  wage 
for  teenagers,  a  "youth  differential"  as  a 
way  of  reducing  teenage  unemplojrment. 

A  study  conducted  by  Colin  and  Rose- 
mary Campbell  reveals  that,  for  the  em- 
ployment period  from  1950-65,  the  rate 
of  unemployment  in  areas  with  minimum 
wage  laws  was  on  the  average  six-tenths 
of  a  percent  higher  than  in  areas  with- 
out such  laws. 

Those  who  are  endeavoring  to  acquire 
skills  and  improve  their  chances  of  mov- 
ing into  better-paying  jobs  with  those 
skills  have  been  frustrated  in  their  at- 
tempts to  do  so,  having  been  priced  out 
of  the  low-paying  jobs  which  many  times 
provide  these  opportunities. 

Ask  any  adult  in  America  today  about 
his  first  job,  about  that  first  opportunity 
to  participate  as  an  active  contributor  to 
the  American  economy.  Not  only  did  this 


mean  a  certain  amount  of  financial  in- 
dependence but  also  served  to  bolster  his 
self-image  as  a  productive,  worthwhile 
imit  of  the  busy  world  around  him.  Are 
we  going  to  deny  the  youth  of  this  great 
country  the  necessary  opportvmities  that 
80  many  have  enjoyed  for  so  long?  Can 
we  advocate  a  program  which  could 
mean  the  demoralization  of  American 
youth,  who  actively  seek  and  desire  gain- 
ful employment  but  who  are  rejected 
because  their  labor  may  not  be  worth  $3 
an  hour  due  to  a  correctable  lack  of 
skills?  As  opposed  to  the  idea  of  man- 
datory minimum  wage  as  I  am,  I  believe 
any  such  law  should  Include  a  "youth  dif- 
ferential" as  advocated  by  Edward 
Gramlich.  Under  this  system  youths  im- 
der  the  age  of  21  would  not  be  subject  to 
the  minimum  wage  laws.  This  would 
mean  the  opportunity  to  be  hired  by  em- 
ployers who  did  not  consider  the  fruits  of 
their  labor  to  be  worth  $3  an  hour,  but 
who  could  offer  constructive  employment 
at  some  figure  less  than  this.  They  de- 
serve a  chance  to  prove  themselves 
worthy  of  responsibility,  can  we  deny 
this  to  our  youth. 

We  need  to  be  realistic  and  understand 
minimum  wage  for  what  It  really  is:  a 
limitation  upon  marginal  workers  to  ob- 
tain employment  of  their  own  choosing, 
and  a  mechanism  which  serves  to  in- 
hibit the  upward  mobility  of  those  who 
have  been  fortimate  enough  to  secure 
employment.  Is  this  really  what  the  pro- 
ponents of  minimum  wage  have  in  mind 
when  they  decry  the  evils  of  pricing  and 
laud  the  supposed  benefits  of  their  pro- 
gram? I  think  not.  I  truly  believe  that 
their  intentions  are  commendable,  but 
their  mechanisms  need  to  be  reevaluated. 

Mr.  GOODLING.  Mr.  Speaker,  last 
year  I  voted  against  a  substantial  In- 
crease in  the  minimum  wage.  This  year 
I  support  the  President  in  calling  for  a 
modest  20  cent-an-hour  increase  in 
minimum  wages  because  it  is  the  only 
proposal  aUowing  workers  to  keep  up 
with  inflation  while  not  adding  new 
Inflationary  pressures  to  the  economy. 

The  Committee  on  Education  and 
Labor  on  which  I  serve  is  now  consider- 
ing the  Fair  Labor  Standards  Amend- 
ments of  1977  (H.R.  3477)  which  would 
raise  the  minimum  wage  by  55  cents  an 
hour  to  $2.85  and  automatically  base  all 
future  Increases  on  a  percentage  of  the 
average  hourly  earnings  of  production 
workers.  The  bill  would  also  repeal  the 
"tip  credit  provision"  which  allows 
workers  to  receive  less  than  the  mini- 
mum wage  if  their  salaries  are  aug- 
mented by  customer  gratuities. 

I  very  much  oppose  the  55-cent  mini- 
mum wage  increase  because  of  its  long- 
term  effects  on  the  economy  and  on 
employment.  The  increase  proposed  by 
H.R.  3477  would  most  severely  affect  the 
small  businessman  who  would  have  dif- 
ficulty in  paying  such  a  wage  while  mak- 
ing ends  meet.  Also,  imskilled  and  part- 
time  employees  would  be  priced  out  of 
the  job  market  by  the  excessive  increases. 
The  solution  to  below-average  wages  is 
not  excessive  increases  in  the  minimum 
wage  but  a  small  increase  initially  with 
future  increases  tied  to  the  Consumer 
Price  Index. 

It  Is  important  to  prevent  the  mint- 
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mum  wage  law  from  affecting  the  job 
opportunities  of  our  young,  temporary, 
and  part-time  workers.  This  group  of 
employees  should  be  exempt  from  mini- 
mum wage  standards.  Although  Sec- 
retary Marshall  and  the  administration 
have  not  addressed  themselves  to  the 
proposed  repeal  of  the  tip  credit  provi- 
sion, I  am  against  such  a  repeal  because 
of  its  inflationary  impact. 

Mr.  HAGEDORN.  Mr.  Speaker,  while 
old  adages  often  sound  trite,  there  is 
more  truth  to  them  than  mere  repetition. 
One  such  comes  to  mind :  Those  who  re- 
fuse to  learn  from  past  mistakes  are 
bound  to  repeat  them.  It  comes  to  mind 
at  this  particular  moment  because  the 
Congress  seems  bound  and  determined  to 
repeat  one  of  its  most  disastrous  mis- 
takes. What  I  am  referring  to  is  the  pro- 
posed increase  in  the  minimum  wage.  I 
am  certain  that  those  sponsoring  the 
measure  have  the  best  intentions;  how- 
ever, there  is  another  truism  which  says 
the  path  to  perdition  is  paved  with  good 
intentions. 

Now,  I  am  not  saying  that  any  of  my 
colleagues  are  on  their  way  to  the  nether 
regions.  However,  their  actions  may  make 
life  somewhat  hellish  for  the  poor,  the 
minority  teenager,  the  elderly  person,  or 
any  other  individual  who  is  marginally 
employable.  Tills  is  because  their  actions 
are  going  to  eliminate  a  lot  of  jobs  those 
people  might  have  been  able  to  hold.  How 
is  this  so?  Well,  colleagues,  just  look  at 
the  facts. 

In  every  instance  in  which  the  mini- 
mum wage  has  been  increased,  there 
eventually  has  been  a  loss  of  marginal 
employment — a  loss  of  jobs  normally 
filled  by  those  for  whom  work  is  most 
difficult  to  find.  Can  you  not  see  that 
what  you  are  doing  is  insuring  that  a  cer- 
tain percentage  of  our  potentially  pro- 
ductive population  will  be  barred  from 
entering  the  labor  force? 

Over  the  next  few  years,  we  are  going 
to  have  to  come  up  with  19  million  jobs 
if  we  are  going  to  meet  the  administra- 
tion's goal  of  a  4  percent  rate  of  unem- 
ployment. Just  how,  may  I  ask,  are  we  to 
accomolish  this  if  we  continue  to  propa- 
gate policies  which  are  eliminating  jobs 
faster  than  we  can  create  them?  Seven 
million  eight  hundred  thousand  jobs 
have  been  wiped  out  fully  by  automation 
over  the  last  5  years.  How  many  of  these 
jobs  would  still  be  in  existence  if  the 
minimum  wage  had  not  made  it  econom- 
ically infeasible  for  businesses  to  use 
labor  to  perform  them? 

Gentlemen,  I  will  be  the  first  to  grant 
that,  even  at  the  proposed  new  minimum 
wage,  a  worker  is  not  going  to  get  rich, 
but  he  is  also  unlikely  to  stay  at  that 
wage  very  long.  As  the  worker  develops 
skills  which  are  marketable,  he  will  be- 
come more  productive  and  will  either  get 
more  money  from  his  employer  or  move 
on  to  another  job  which  pays  what  he  is 
worth.  However,  he  has  to  get  that  first 
Job  in  order  to  learn  those  marketable 
skills,  and  he  cannot  do  so  if  an  emoloyer 
will  not  hire  him  because  he  would  have 
to  pay  his  employee  more  than  he  is  then 
worth. 

The  frxct  is  that  the  minimum  wage 
limits  the  number  of  persons  able  to 
enter  the  labor  force.  Now,  this  is  just 


fine  for  the  skilled  worker,  for  the  union 
leaders,  and  for  others  who  have  a  vested 
interest  in  limiting  the  competition  for 
jobs.  On  the  other  hand,  it  is  not  so  fine 
for  certain  other  groups.  It  is  not  fine 
for  the  nonwhite  teenager  who,  accord- 
ing to  the  Department  of  Labor,  is  cur- 
rently suffering  from  an  unemployment 
rate  which  is  in  excess  of  37  percent.  It 
is  not  fine  for  the  housewife  who  has 
found  that  she  has  to  enter  the  job 
market  on  a  part-time  basis  in  order  to 
help  keep  the  family's  head  above  water 
financially.  It  is  not  fine  for  the  elderly 
person  who  wishes  to  supplement  his  or 
her  inadequate  social  security  check.  And 
it  is  not  fine  for  the  marginal  small 
businessman  who  cannot  afford  to  auto- 
mate, and  who,  if  he  is  unable  to  afford 
an  unexperienced  teen-ager  at  the  mini- 
mum wage,  may  go  out  of  business. 
These  are  the  ones  who  suffer,  who  are 
eliminated  from  jobs  by  automation,  who 
are  effectively  barred  from  the  job  mar- 
ket by  the  minimum  wage. 

Gentlemen,  how  can  we  in  good  con- 
science continue  to  condone  a  policy 
which  dictates  that  people,  both  willing 
and  able  to  work,  may  not  be  hired  by 
employers  because  we,  not  they,  have 
determined  that  the  wage  agreed  upon 
by  the  two  parties  concerned  is  too  low? 
Who  are  we  anyway,  gentlemen?  We  are 
the  peoples'  representatives,  not  their 
rulers.  It  is  ovu-  responsibility  to  work  the 
will  of  the  people,  not  to  work  our  will 
upon  them.  Nor,  might  I  add,  is  it  our 
duty  to  work  the  will  of  the  labor  leaders 
who  wish  to  get  a  deathgrip  on  employ- 
ment in  our  Nation. 

The  question  of  the  minimum  wage 
goes  beyond  the  immediate  problem.  It 
strikes  at  a  basic  underpinning  of  our 
democratic  system.  It  touches  on  the 
ability  of  individuals  to  enter  freely  into 
contract  without  coercion  and  without 
arbitrary  restrictions  for  mutual  profit. 
Have  we  so  soon  forgotten  that  the 
American  Revolution  was  fought  in  part 
because  of  such  restrictions?  Have  we 
forgotten  that  there  is  a  correlation  be- 
tween a  free  market  economy  and  the 
pmount  of  personal  freedom  enjoyed  by 
the  inhabitants  of  a  country?  I  certainly 
hope  not.  What  we  are  accomplishint  by 
setting  a  minimum  wage  is  restricting 
the  ability  of  persons  to  freely  contract 
for  their  services  and,  in  so  doing,  effec- 
tively limiting  their  opportunities  to 
achieve  economic  well-being. 

Further,  we  are  effectively  condemning 
a  certain  portion  of  our  population  to  a 
stultifying  existence  on  the  dole — a  por- 
tion of  our  population  which  is  willing 
to  work  and  for  whom  there  exists  work 
to  do.  The  only  problem  is  that  the  Fed- 
eral Government  has  made  it  economi- 
cally impossible  for  employers  to  hire 
those  individuals.  Does  it  not  make  more 
sense  to  give  someone  a  job  rather  than 
a  handout?  Are  we  so  resigned  to  the 
concept  of  third  or  fourth  generation 
welfare  families  that  we  are  unwilling 
to  take  the  steps  necessary  to  give  some 
of  our  disadvantaged  youth  an  oppor- 
tunity to  break  out  of  the  welfare  syn- 
drome? 

Gentlemen,  opponents  of  the  mini- 
mum wage  are  frequently  characterized 
as  lacking  in  compassion.  I  would  sug- 


gest that  it  is  far  more  heartless  to  take 
away  someone's  opportunity  to  achieve 
the  dignity  and  self-respect  which  comes 
from  earning  their  own  way,  no  matter 
how  meager  that  way  might  be.' 

If  we  are  truly  compassionate,  then 
we  will  act  to  remove  the  source  of  the 
problem  for  the  marginally  employable. 
Admittedly,  the  answer  is  going  to  be 
hard  to  accept  for  some  people  because 
they  are  going  to  have  to  recognize  that 
they  made  a  mistake.  The  minimum 
wage  has  not  accomplished  what  it  was 
intended  to.  However,  is  it  not  better  to 
learn  from  your  mistakes  than  to  re- 
peat them? 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  to- 
day's special  order  offers  a  welcome  op- 
portunity to  debate  the  minimum  wage 
issue  and  to  take  a  look  at  some  evidence 
which  paints  an  entirely  different  pic- 
ture from  the  rosy  projections  of  sup- 
posed benefits  of  increases  for  low -wage 
workers  and  for  the  national  economy 
as  t  whole  offered  by  proponents  of  in- 
creasing the  minimum  wage.  The  truth 
is  closer  to  a  classic  illustration  of  how 
"more"  rapidly  becomes  "less"  through 
Government  intervention. 

There  is  little  evidence  to  indicate  that 
low-wage  workers  benefit  from  mini- 
mum wage  supports.  There  is  more  evi- 
dence to  indicate  that  these  supports  ac- 
tually diminish  the  earning  potential  of 
low-wage  workers  and  new  entrants  into 
the  job  market. 

In  America  today,  the  person  who 
wishes  to  enter  the  job  market  psu-t  time 
or  for  the  first  time  and  knows  that  his 
services  are  not  worth  $2.30  per  hour 
finds  him.self  priced  out  of  the  market. 
The  effect  is  to  keep  people  who  are  will- 
ing to  work,  and  could  provide  needed 
services,  from  needed  employment.  It 
could  also  be  argued  that  minimum 
wage  supports  are,  for  all  intents  and 
purposes,  a  form  of  discrimination  as 
well,  since  they  aie  more  likely  to  bar 
minorities,  youth,  unskilled,  and  non- 
union laborers  from  work. 

Proponents  of  minimum  wage  argue 
that  maintaining  a  relatively  constant 
purchasing  power  within  the  covered 
labor  force  wi"'  maintain  and  perhaps 
even  generate  employment.  This  is  con- 
tradicted by  experience.  When  the  mini- 
mum wage  goes  up  it  is  the  marginal 
worker,  newly  hired,  probably  only  par- 
tially skilled  or  trained  who  is  the  first 
to  suffer,  for  he  is  the  one  that  is  squeezed 
out  for  lack  of  funds.  Hence  we  find  one 
of  two  situations:  fewer  workers  labor- 
ing for  a  bit  more  money,  or,  fewer 
workers  laboring  for  the  same  amoimt 
of  money  with  the  additional  capital  in- 
vested in  machines.  Either  way.  it  is  a 
case  of  minimum  wage  supports  gener- 
ating rather  than  alleviating  imemploy- 
ment. 

In  1973  it  was  estimated  that  a  rise 
in  the  manimum  wage  would  cost  approx- 
imately 116.000  jobs.  In  the  last  year  the 
minimum  wage  has  increased  by  a  mod- 
est 20  cents ;  unemployment  among  adult 
males,  -traditionally  the  group  first  con- 
sidered for  available  jobs,  has  decreased 
to  about  5.4  percent  while  unemployment 
for  black  teenagers,  a  hard-to-place 
group,  has  increased  3  to  over  40  percent. 
While  adults  who  have  found  their  place 
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to  the  work  force  have  profited  from  the 
rising  minimum  wage  supports,  the  young 
blacks  are  being  denied  entrance  into  the 
job  market  because  to  many  emploj'3r ; 
$2.30  per  hour  is  simply  too  much  to  pay 
on-the-job  training. 

By  arbitrarily  raising  the  minimum- 
wage  supports  we  are  not  only  harming 
marginal  workers  of  today,  but  causing 
them  to  remain  marginal  workers  in  the 
future.  If  teens,  part  timers,  imskilled, 
and  first-time  entrants  to  whom  further 
education  is  unavailable  or  undesirable 
are  denied  the  opportunity  to  gain  work 
experience,  we  are  destroying  the  work 
force  of  the  future  and  making  it  im- 
possible for  people  to  become  productive 
members  of  economic  society  when  they 
would  have  done  so  had  they  been  given 
the  opportimity. 

Contrary  to  the  discrimination  and  in- 
equality which  increases  in  the  minimum 
wage  foster,  the  choice  of  the  House  must 
be  the  development  of  a  healthy  economic 
base  which  allows  free  entry  for  anyone 
who  is  willing  and  able  to  work  even  for 
a  somewhat  lower  wage.  Freedom  of  op- 
portunity is  more  than  an  honorable  tra- 
dition in  the  United  States.  It  is  the 
strength  of  our  system  and  should  apply 
equally  to  industry  and  the  working  pop- 
ulation. I  join  my  colleagues  who  are  par- 
ticipating in  this  special  order  today  in 
urging  that  Members  of  the  House  vote 
against  further  increases  in  the  minimum 
wage. 

Mrs.  HOLT.  Mr.  Speaker,  every  few 
years  there  Is  an  emotion-charged  de- 
bate over  the  question  of  the  minimum 
wage.  Time  and  again  the  specter  rises 
of  workers  slaving  away  in  sweat  shops 
for  avaricious  businessmen  of  question- 
able ethics.  Visions  come  to  mind  of 
ragged,  starving  figures  queuing  up  to  re- 
ceive their  weekly  pittance  from  their 
niggardly  employer.  Charles  Dickens 
could  not  have  done  better  in  conjuring 
up  such  pitiful  souls.  However,  the  dan- 
ger in  this  view  is  evident:  It  obscures 
the  many,  very  real  questions  which  cry 
out  for  answers  concerning  the  mini- 
mum wage. 

Among  these  perhaps  is  the  most  im- 
portant question:  What  is  the  degree  to 
which  requiring  a  minimum  wage  con- 
tributes to  our  Nation's  unemployment? 
It  may  be  enlightening,  therefore,  to 
take  a  brief  look  at  the  economics  of  the 
marginally  employable  and  how  mini- 
mum wage  requirements  affect  them. 

First  of  all,  let  us  define  just  what  we 
mean  by  "marginally  employable." 
These  are  individuals  who  lack  basic 
marketable  skills.  They  are  frequently 
young,  or  black,  or  women.  In  many 
cases  they  have  never  held  a  job  or  have 
been  out  of  the  Job  market  for  extended 
periods  of  time.  In  other  words,  they 
have  little  in  the  way  of  qualifications 
which  would  make  them  attractive  to 
an  employer.  For  this  reason  employers, 
quite  logically,  are  xmwilling  to  pay  a 
premium  for  their  services. 

It  is  at  this  point  that  the  "Catch  22" 
of  the  minimum  wa?e  enters  the  picture. 
An  employer  might  be  willing  to  hire 
someone  with  marginal  skills  at^a  lower 
starting  rate  in  order  to  allow  the  em- 
ployee to  develop  the  skills  necessary 
for  promotion  to  better  paying  work. 


However,  he  would  not  do  so  if  the  wages 
he  had  to  pay  were  higher  than  what  the 
employer  expected  in  terms  of  produc- 
tivity. A  businessman  must  be  concerned 
with  productivity  or  else  he  will  not  be 
in  business  very  long.  To  expect  him  to 
pay  someone  more  than  they  are  worth 
is  simply  foolish.  The  result  is  that  the 
employer  simply  does  not  hire  the  mar- 
ginal worker. 

The  impact  of  this  is  staggering  for 
those  who  are  most  in  need  of  an  oppor- 
timity to  develop  employment  skills. 

According  to  the  February  21  U.S. 
News  &  World  Report,  the  jobless  rate 
for  nonwhite  teenagers  stood  at  36.1  per- 
cent as  of  January  1977;  for  white  teen- 
agers the  figure  was  18.1  percent.  This 
means  that  nearly  2  out  of  every  10 
teenagers  who  want  work  cannot  find  it; 
and,  it  should  be  noted  that  this  is  a  con- 
tinuation of  a  trend  which  has  been 
growing  over  the  past  two  and  a  half  dec- 
ades. As  the  minimum  wage  rate  has 
gone  up,  so  has  teenage  unemployment. 

For  women  entering  the  job  market 
for  the  first  time  to  supplement  family 
income  in  these  times  of  high  inflation, 
the  picture  is  much  the  same.  In  many 
instances  these  women  have  children  at 
home  and  are  looking  for  part-time  work 
to  help  make  ends  meet.  Here  again,  they 
may  have  no  marketable  skills  but  are 
willing  to  work — in  fact  desperate  to  find 
some  way  to  earn  extra  money.  And, 
similar  to  the  case  of  the  unskilled  teen- 
ager, whereas  an  employer  migh^  con- 
sider hiring  them  for  some  marginally 
productive  task,  he  is  unlikely  to  if  re- 
qu'red  to  pay  a  high  wage.  The  result  is 
that  10.2  percent  of  our  Nation's  part- 
time  employees  are  out  of  work,  and  no 
small  portion  of  those  part-time  em- 
ployees are  out  of  work  because  of  the 
minimum  wage. 

I  remind  my  colleagues  of  the  simple 
fact  that  rather  than  helping  the  low 
wage  earner,  the  imposition  of  a  mini- 
mum wage  merely  puts  him  or  her  out 
of  work.  It  acts  as  a  barrier  to  employers 
who  might  otherwise  hire  the  marginal 
worker  and  give  him  an  opportunity  to 
learn  the  skills  with  which  to  move  on  to 
better  paying  employment.  In  so  doing  it 
aggravates  the  economic  disparities 
which  exist  between  black  and  white  and 
between  men  and  women.  How  can  we 
expect  a  ghetto  teenager  with  no  salable 
skills  to  develop  any  if  we  make  it  impos- 
sible for  a  businessman  to  hire  him?  How 
can  we  expect  to  make  inroads  into  get- 
ting the  so-called  "hard-core"  unem- 
ployed back  into  productive  endeavor  if 
we  price  them  out  of  the  market?  How 
can  we  speak  of  trying  to  solve  the  un- 
employment problem  while  taking  action 
which  will  surely  aggravate  it? 

It  just  does  not  make  sense.  If  we 
truly  wish  to  get  the  teenager  and  the 
hard-core  unemployed  back  to  work, 
then  we  have  to  make  it  possible  for 
businessmen  to  hire  them.  The  way  to  do 
so  is  to  make  it  economically  justifiable. 
What  ever  happened  to  the  principle  of 
paying  someone  what  they  are  worth? 

There  are  those  who  will  argue  that 
the  piu"pose  of  a  minimum  wage  is  to 
accomplish  just  that:  Without  the  im- 
position of  a  minimum  wage,  workers 
would  be  exploited.  This  is  a  gross  distor- 


tion of  the  facts,  and  any  logical  exami- 
nation of  just  who  is  paid  the  minimum 
wage  easily  refutes  this  argimient.  After 
ail,  it  is  not  the  sKilled  craftsman  or  the 
professional  or  even  the  laborer  who 
earns  the  minimiun  wage — it  is  the  mar- 
gmal  employee.  As  a  matter  of  fact,  the 
disparity  between  the  average  industrial 
wage  find  the  minimum  wage  has  gener- 
ally increased  since  the  enactment  of  the 
Fair  Labor  Standards  Act  in  1938.  Simple 
logic  should  tell  one  that  a  skilled  worker 
does  not  have  to  work  for  such  wages. 
Why?  Because  he  is  more  productive. 

This  brings  us  back  to  the  basic  point. 
The  wages  an  employer  is  willing  to  pay 
are  a  reflection  of  the  relative  productiv- 
ity of  the  worker.  If  the  worker  is  highly 
productive  or  possesses  valuable  skills, 
then  the  employer  is  going  to  pay  accord- 
ingly. Conversely,  if  the  employee  is  per- 
forming a  relatively  unproductive  task, 
then  the  employer  is  again  going  to  pay 
only  what  he  perceives  the  task  is  worth. 

We  must  not  forget  that  the  American 
worker  is  among  the  best  paid  to  the 
world  and  enjoys  one  of  the  highest 
standards  of  livtog  in  the  world.  This 
standard  of  living  could  not  have  re- 
sulted from  exploitation.  Rather  it  oc- 
curred through  free  competition  to  the 
marketptlace  where  skilled  workers  were 
able  to  obtato  fair  wages.  To  the  extent 
that  the  imposition  of  a  minimum  wage 
toterferes  with  the  processes  of  the  mar- 
ket, it  serves  to  undermtoe  the  very 
thtogs  which  have  brought  this  bounty 
to  our  workers. 

If  we  insist  on  tampering  with  the 
market  mechanism  through  artificially 
high  wage  requirements,  we  are  denytog 
to  millions  of  our  potential  workers  the 
opportunity  to  learn  to  compete.  In  so 
doing,  we  are  also  xmdermintog  the  Na- 
tion's productivity;  to  every  tostance 
where  a  potential  worker  was  denied 
entry  to  the  job  market  due  to  artificially 
high  minimum  wages,  that  person's  pro- 
ductive capacity  was  lost  to  the  Nation. 
If  multiplied  by  the  coimtless  numbers 
who  have  been  so  barred,  the  economic 
impact  Is  tremendous.  Grentlemen,  the 
minimum  wage  is  counterproductive.  It 
is  an  entry  barrier  to  the  job  market;  it 
contributes  to  unemployment;  and  it  has 
no  soimd  economic  justification.  Let  us 
recognize  it  for  what  it  is,  admit  that  to 
Its  enactment  we  have  erred,  and  take 
action  to  elimtoate  It. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  wish 
to  commend  my  colleague  from  Okla- 
homa (Mr.  Edwards)  for  taking  this  spe- 
cial order  and  giving  many  of  us  an  op- 
portunity to  speak  agatost  H.R.  3744, 
legislation  to  raise  the  minimum  wage, 
todex  it,  and  make  other  adjustments  to 
the  Fair  Labor  Standards  Act  of  1938. 
Mr.  Edwards  is  on  the  Education  and 
Labor  Committee  which  is  currently  con- 
sidering the  issue  and  has  been  to  the 
forefront  of  opposition  against  an  to- 
creased  minimum  wage.  We  appreciate 
his  leadership  on  this  most  important 
economic  matter. 

While  many  todividuals  believe  that 
such  an  increase — $2.85  within  30  days 
of  enactment  and  $3.10  by  1978— will 
promote  a  higher  standard  of  livtog  and 
help  to  eliminate  poverty,  the  opposite 
is  actually  true.  Through  minimum  wage 
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laws,  the  Government  has  artificially 
mandated  imreallstically  high  labor 
costs  and,  as  a  result,  many  Americans 
are  denied  employment  simply  because 
employers  cannot  meet  the  arbitrary 
wage  standards  set  by  law.  For  example, 
an  todividual  who  is  only  capable  of 
productog  goods  and  services  worth  $1.50 
an  hour  is  prevented  from  being  hired 
since  the  Government  says  he  must  pro- 
duce goods  and  services  worth  at  least 
$2.30  an  hour.  In  the  view  of  many,  the 
mtoimum  wage  is  actually  $3.22  an  hour. 
Payroll  taxes,  indirect  wages,  overhead 
costs,  plus  the  employer's  profits,  in- 
creases the  productivity  needed  to  sup- 
port the  o£Bcial  mtoimum  wage  of  $2.30 
an  hour  by  at  least  40  percent.  Thus, 
workers  who  are  unable  to  meet  such  a 
standard,  and  produce  goods  and  serv- 
ices worth  the  Government  minimum 
wage,  are  forced  onto  welfare  roils  to 
order  to  sustain  themselves  because  they 
are  in  fact  legally  barred  from  working. 
Tragically,  the  burden  falls  most  heavily 
upon  mmority  groups  and  young  people. 
It  is  unfortunate  to  consider  that  It  Is 
against  the  law  to  offer  to  underprivi- 
leged minority  groups  work  which  pays 
$75  a  week— implicitly  suggesttog  that  it 
is  better  to  be  prevented  from  eamtog 
$75  a  week  and  go  on  welfare— if  one 
cannot  earn  the  minimum  wage  of  ap- 
proximately $100  a  week.  Such  a  capri- 
cious and  arbitrary  legislative  decree 
fattens  welfare  rolls  and  generally  pro- 
motes unemployment  in  our  country. 

What  will  happen  in  the  marketplace 
if  the  minimum  wage  is  increased  to  $2.85 
withto  30  days  of  enactment  of  H.R. 
3744?  It  could  cause  the  loss  of  approxi- 
mately 2  miUlon  jobs— about  271.000  of 
those  to  my  own  home  State  of  Califor- 
nia. In  addition,  passage  of  this  proposal 
would  add  billions  of  dollars  to  labor 
costs,  thereby  fueltog  inflation.  In  Cali- 
fornia, we  could  expect  to  see  a  4.1 -per- 
cent tocrease  for  all  business  labor  costs 
and  a  5.1 -percent  Increase  for  small  busi- 
nesses. Who  pays  for  all  of  these  to- 
creases?  The  consumer,  of  coiu-se,  in  the 
form  of  higher  prices  and  reductions  to 
goods  and  services.  High  unemployment 
and  skyrockettog  toflation  are  in  the 
hallmarks  of  such  an  toitiatlve. 

Mr.  Speaker,  a  better  way  to  generate 
real  tocome  for  the  89  million  worktog 
men  and  women  to  this  country  would 
be  to  reduce  the  Federal  tax  burden.  By 
legislating  a  permanent  tax  cut,  as  I  have 
proposed,  all  Americans  will  benefit;  not 
only  low-tocome  groups.  In  addition,  new 
jobs  would  be  created  as  opposed  to  the 
unemployment  which  will  result  from 
this  latest  attempt  to  amend  the  Fair 
Labor  Standards  Act. 

Mr.  CRANE.  Mr.  Speaker,  before  join- 
tog  the  dialog  on  minimum  wage  legisla- 
tion, I  would  like  to  thank  my  good 
friend  and  colleague  from  Oklahoma 
(Mr.  Edwards)  for  taktog  the  time  to 
organize  this  special  order.  Ever  stoce 
taktog  office  to  January,  he  has  worked 
long  and  hard,  both  in  committee  and 
on  the  floor,  and  this  effort  here  today  is 
just  one  more  Indication  of  his  diligence. 

Ever  stoce  the  toception  of  minimum 
wage  laws,  the  commonly  held  view  has 
been  that,  without  such  laws,  employees 
would  be  exploited  by  employers.  Any 
optoions  to  the  contrary  have  been  vari- 


ously characterized  as  attacks  on  God, 
motherhood,  and  apple  pie,  scandalous  if 
not  sacrilegious,  and  unworthy  of  serious 
consideration.  Unfortunately,  both  the 
conventional  wisdom  and  the  emotional 
defense  of  it.  have  obscured  two  key 
facts.  One  is  that  the  only  beneficiaries 
are  those  who  still  have  jobs  after  the  law 
has  gone  into  effect;  and  the  other  is 
that  all  workers  are  consimiers. 

As  any  student  of  economics  knows, 
the  law  of  supply  and  demand  applies  to 
wages  and  labor  as  well  as  to  prices  and 
sales.  If  the  cost  of  labor  goes  up,  either 
due  to  a  shortage  of  workers  or  by  arti- 
ficially raising  their  pay,  the  demand  for 
those  workers  will  eventually  go  down. 
Sooner  or  later  if  pay  continues  to  go  up 
a  point  will  be  reached  where  the  price 
of  a  given  commodity  will  reduce  sales  to 
the  point  that  they  will  not  support  the 
hiring  of  new  personnel  or  even  reten- 
tion of  exist  tog  employees.  And  when 
that  happens  over  and  over  again,  to  not 
just  one  todustry  but  in  all,  an  increase 
to  the  unemployment  rate  will  toevitably 
result. 

Unwitttogly,  Secretary  of  Labor  Ray 
Marshall  admitted  this  when  he  testified 
before  the  Subcommittee  on  Labor- 
Management  Relations  not  long  ago.  In 
argumg  for  the  administration's  $2.50 
per  hour  mtoimum  wage  bill,  Marshall 
said  it  would  tocrease  productivity  "*  •  • 
as  employers  are  toduced  to  seek  more 
effective  operations."  Of  course,  the  way 
employers  would  do  that  is  by  laying  off 
help  or  automating,  or  both. 

Additionally,  the  laws  of  economics 
tell  us  that  when  the  money  supply 
grows  faster  than  the  rate  of  produc- 
tivity, Infiation  is  the  ultimate  result. 
Not  only  do  artificial  increases  to  the 
mtoimum  wage  bear  no  relation  to  to- 
creases  to  productivity,  but  the  deficit 
financing  required  to  employ  and  tram 
those  denied  employment  as  a  result  of 
minimum  wage  hikes  jacks  up  the  money 
supply.  As  both  events  occur  simultane- 
ously, more  money  begtos  chastog  fewer 
goods  thus  Increastog  demand  which,  to 
turn,  means  higher  prices  for  every- 
body— mtoimum  wage  beneficiaries  to- 
cluded. 

All  theory  aside,  the  statistics  bear  out 
the  fact  that  increasing  the  mtoimum 
wage  also  increases  both  unemployment 
and  toflation,  often  to  the  detriment  of 
the  very  workers  who  can  afford  it  the 
least.  For  instance,  the  U.S.  Chamber  of 
Commerce  estimates  that  passage  of 
H.R.  3744 — which  would  tocrease  the 
minimum  wage  to  $2.85  Immediately  and 
then  todex  it  at  60  percent  of  manufac- 
turing wages  after  1  year — would  elimi- 
nate over  2  million  full  and  part-time 
jobs.  Teenagers,  particularly  black  teen- 
agers, would  be  hardest  hit.  As  it  is  now, 
the  unemployment  rate  for  16-to-19- 
year-olds  is  18.8  percent  as  compared  to 
7.3  percent  for  the  work  force  as  a  whole, 
while  the  unemployment  rate  for  mtoor- 
ities  to  the  same  age  group  is  40.1  per- 
cent. 

Furthermore,  a  study  conducted  by  Dr. 
Yale  Brozen  of  the  University  of  Chicago 
todicated  that  as  the  mtoimum  wage  has 
been  tocreased  over  the  years  black  teen- 
age unemployment  has  tocreased  dra- 
matically relative  to  the  white  teenage 
unemplojrment  rate.  Before  1956,  the  un- 


employment rate  never  differed  by  more 
than  20  peicent;  after  the  1956,  1966, 
and  1967  mtoimum  wage  mcrta&es,  uie 
rate  for  young  blacks  was  80,  130,  and 
140  percent  higher,  respectively,  and 
there  is  no  reason  to  thtok  that  another 
mtoimum  wage  tocrease  will  have  any 
different  effect.  In  fact,  the  U.S.  Chamber 
has  also  estimated  that,  if  H.R.  3744 
were  passed,  32.7  percent  of  the  non- 
white  teenage  labor  force  would  be 
pushed  out  of  the  job  market.  Even  the 
mtoimum  wage  proposal  being  suggested 
by  President  Carter  would,  accordtog  to 
the  Chamber  of  Commerce,  cost  13.6  per- 
cent of  nonwhite  teenagers  their  jobs. 

Sobering  as  those  estimates  are,  they 
may  understate  the  case  if  the  so-called 
tip-credit  provision  is  repealed  as  part  of 
an  upward  revision  of  the  minimum 
wage.  Accordtog  to  one  estimate,  some 
500,000  tipped  employees,  most  of  them 
waiters  or  waitresses,  would  be  affected 
by  any  attempt  to  end  the  practice  of 
counting  tips  toward  the  mtoimum  wage. 
At  present,  waiters  and  waitresses  are 
averagtog  approximately  $1.37  per  hour 
to  wages  plus  $2.91  per  hour  to  tips, 
meaning  that  repeal  of  the  tip  credit 
would  force  employers  to  double,  approx- 
imately, their  service  payrolls.  This,  to 
tiu-n,  would  mean  that  restaurants  would 
have  to  raise  their  prices  sharply,  which 
would  affect  us  all,  or  reduce  their  cost 
of  dotag  business.  The  latter  could  take 
two  forms — eitiier  more  cafeteria  style 
self-serve  operations  or  fewer  waiters 
and  waitresses  worktog  shorter  hours  and 
more  split  shifts.  In  either  case  the  result 
would  be  similar  to  the  experience  to 
California:  After  repeal  of  that  State's 
tip  credit  provision,  tipped  employees 
suffered  a  12-percent  reduction  to  Jobs 
and  a  20-percent  reduction  in  worktog 
hours. 

Instead  of  repealmg  the  tip  credit, 
which  would  reduce  unemployment  op- 
portunities particularly  for  young  peo- 
ple, what  would  make  far  more  sense  is 
a  youth  differential  that  would  help 
yoxmg  people  get  their  first  job,  get  some 
needed  experience,  and  get  started  in  the 
work  world.  All  of  us  are  aware  of  the 
projlem  young  people  face  at  the  outset; 
one  cannot  get  a  job  without  experience 
but  one  cannot  get  experience  without  a 
job.  Yet  given  an  artificially  high  and  all- 
inclusive  minimum  wage,  it  is  not  reason- 
able to  expect  employers,  particularly 
those  whose  products  have  to  compete 
with  foreign  goods,  to  pay  top  dollar  for 
an  unskilled  worker;  but  many  would  be 
glad  to  hire  and  trato  young  workers  if 
they  could  pay  them  less.  Since  many 
young  workers  are  students,  and  are  liv- 
tog at  home,  they  can  afford  to  work  for 
less  and  they  need  the  training. 

The  other  factor  that  needs  to  be  con- 
sidered is  the  impact  of  minimum  wage 
legislation  on  inflation.  Last  year,  the 
Department  of  Labor  undertook  to  eval- 
uate the  effect  of  a  $3  mtoimum  wage, 
which  is  what  organized  labor  is  pushtog 
for.  and  concluded  it  would  affect  11.2 
million  workers  and  vould  increase  an- 
nual wages  by  $6.2  bilLon.  Obviously  such 
an  tocrease  would  dramatically  tocrease 
prices.  The  chamber  of  commerce  has 
estimated  the  size  of  such  an  increase  at 
almost  4.9  ijprcent.  Even  an  tocrease  to 
$2.53  an  hour,  about  what  the  President 
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Is  proposing,  would  drive  up  prices  1.8 
percent.  And  that  does  not  count  the  In- 
flationary impact  of  all  those  federally 
financed  programs  to  employ  and  train 
those  put  out  of  work  by  the  minimum 
wage. 

As  if  those  figures  were  not  enough,  all 
of  the  minimum  wage  bills  being  con- 
sidered by  the  Education  and  Labor  Com- 
mittee include  provisions  to  make  future 
minimum  wage  increases  take  place  auto- 
matically. At  present,  the  minimum  wage 
level  is — and  has  been — roughly  46  per- 
cent of  the  gross  hourly  earnings  of  pro- 
duction workers  in  manufacturing.  Under 
the  administration  proposal,  the  mini- 
mum wage  would  be  raised  to  the  50-per- 
cent level  and  kept  there  while  the  pro- 
posal sponsored  by  the  AFL-CIO  would 
index  the  minimum  at  60  percent  of  aver- 
age hourly  manufacturing  wages.  The  ra- 
tionale for  this  automatic  escalator  fea- 
ture is  that  the  purchasing  power  of  the 
minimum  wage  should  not  be  eroded  by 
inflation;  the  reality  Is  that  its  enactment 
insures  that  it  will  be.  With  indexation 
of  the  minmum  wage,  cost-push  inflation 
will  literally  be  institutionalized  with  dis- 
astrous results  for  everybody,  particularly 
senior  citizens  on  fixed  incomes  who  do 
not  benefit  from  the  minimvim  wage  in- 
crease in  the  first  place. 

Perhaps  the  biggest  irony  of  requiring 
that  wages  spiral  automatically  upward 
in  times  of  inflation  is  that  when  a  fixed 
minimum  wage  was  first  established  in 
1938,  the  idea  was  to  keep  wages  from 
spiraling  naturally  downward  in  times 
of  defiaticn.  One  then  wonders  why  it  is 
not  just  as  bad  to  tie  the  minimum  wage 
to  private  sector  wages  in  times  of  infia- 
tion  when  too  much  inflation  can  lead  to 
recession  or  even  depression.  If  we  must 
have  a  minimum  wage  and  the  minimum 
wage  is  to  be  tied  to  anything,  let  it  be 
tied  to  productivity  which  would  give 
workers  a  positive  incentive  to  produce 
more  and  to  be  more  efficient.  That  is  the 
only  way  Secretary  Marshall's  analysis 
will  ever  come  true  without  even  worse 
side  effects. 

Given  all  these  adverse  effects,  and  the 
number  of  people  who  would  be  hurt  by 
them,  the  question  is  who  really  wants 
this  legislation  and  why?  For  the  answer 
to  that  we  need  to  look  no  further  than 
the  primary  moving  force  behind  this  bill, 
organized  labor,  and  to  ask  ourselves  why 
an  organization  representing  22  percent 
cf  all  American  workers  is  so  interested 
in  legislation  that  ostensibly  will  help  out 
the  other  78  percent — few  union  workers 
arc  making  only  the  minmum  wage. 

The  reason  organized  labor  wants  this 
bill  passed  is  because  while  It  will  help 
out  some  nonunion  workers,  it  will  help 
out  unionized  workers  far  more.  For  one 
thing,  raising  the  minimum  wage  for 
nonunion  members  will  reduce  the  wage 
differential  between  imion  and  nonunion 
workers  thereby  making  it  easier  for  the 
unions  to  "justify"  even  higher  wage  de- 
mands by  their  own  members.  But,  even 
more  Importantly,  by  keeping  young 
people  and  more  and  more  nonunion 
workers  out  of  the  work  force,  the  xmions 
protect  the  jobs  of  their  own  members. 
In  short,  what  the  unions  want  is  higher 
wages  and  greater  job  security  for  their 
own  members  but  not  for  anyone  else. 


And  to  cover  their  intentions,  and  pub- 
lic reaction  to  them,  they  push  for  pub- 
licly financed  job  training  and  public 
works  programs  which  ostensibly  will 
take  care  of  the  victims  of  the  minimum 
wage  increase.  Of  course,  the  job-train- 
ing programs  are  often  unrelated  to  spe- 
cific job  vacancies  and  public  works  proj- 
ects do  not  provide  permanent  employ- 
ment. But  consciences  are  balmed,  and 
the  truth  is  successfully  obfuscated,  all 
at  the  expense  of  the  American  taxpayer. 

In  that  context,  it  is  interesting  to 
note  that  in  the  last  year  Congress  has 
extended  CETA — the  Comprehensive 
Employment  Ti-aining  Act — continued 
the  Job  Corps,  passed  a  $2  billion  bill 
for  public  works  construction  and  is 
about  to  add  another  $4  billion  to  public 
works  construction.  Can  it  be  pure  co- 
incidence that  now  we  are  being  asked  to 
consider  minimum  wage  legislation?  If 
not.  Congress  should  question  the  wis- 
dom of  robbing  Peter  to  pay  Paul. 

If  Congress  is  really  serious  about  re- 
ducing inflation  and  unemployment,  it 
should  reject  any  major  increase  in  the 
minimum  wage  at  this  time.  Even  more 
importantly,  it  should  reject  any  sugges- 
tion that  the  minimimi  wage  be  tied  to 
the  average  hourly  earnings  of  produc- 
tion workers  in  manufacturing.  Such  an 
indexation  would  simply  institutionalize 
inflation  and  erode  the  purchasing  power 
of  all  Americans.  Moreover,  it  would 
make  the  companies  of  this  Nation  even 
less  competitive  in  world  markets  which 
in  turn  would  adversely  affect  employ- 
ment. Understandably,  everybody  wants 
to  make  more  money,  but  as  Abraham 
Lincoln  once  said :  "You  cannot  help  the 
wage  earner  by  pulling  down  the  wage 
payer." 

In  the  final  analysis,  the  key  to  eco- 
nomic prosperity  is  increased  productiv- 
ity. Instead  of  increasing  the  minimum 
wage,  which  bears  little  relation  to  pro- 
ductivity, what  Congress  should  be  doing 
is  reforming  the  tax  code  in  such  a  way 
as  to  stimulate  the  creation  of  invest- 
ment capital  which  in  turn  will  mean 
plant  expansion,  more  jobs,  higher  prof- 
its and  ultimately  higher  salaries — all 
without  infiation.  Enactment  of  such  a 
program  would  inure  to  the  benefit  of  all 
workers,  union  and  nonunion  alike, 
without  being  a  detriment  to  everyone 
else.  

Mr.  ARCHER.  Mr.  Speaker,  In  this 
time  of  high  unemployment.  It  is  incum- 
bent upon  each  of  us  to  do  our  utmost 
to  get  our  Nation's  economy  back  on  its 
feet.  In  spite  of  this  weighty  responsi- 
bility, however,  there  is  currently  before 
us  a  measure  which  would  go  a  long  way 
toward  accomplishing  the  opposite  re- 
sult. What  is  worse  is  that  the  brunt  of 
the  deleterious  impact  of  that  measure 
would  be  felt  by  those  least  able  to  bear 
up  imder  It:  the  marginally  employable. 
The  measure  I  am  speaking  of  proposes 
to  raise  the  level  of  the  required  mini- 
mum waee.  It  is  allegedly  aimed  at  as- 
sisting those  at  the  lower  end  of  the  in- 
come scale.  Its  effect,  however,  will  be  to 
put  those  persons  out  of  work. 

Time  and  again,  the  Congress  has  been 
presented  with  evidence  that  demon- 
strates the  major  effect  of  min<mum 
wage  laws  is  to  decrease  the  number  of 


cpportimitles  for  the  marginally  em- 
ployable. But  do  we  listen?  No.  Time  and 
again  the  debate  centers  not  on  whether 
or  not  we  should  have  a  minimum  wage 
but  rather  on  how  much  that  minimum 
should  be.  Gentlemen,  it  does  not  matter 
what  the  minimum  wage  is  if  the  persons 
whom  it  is  Intended  to  benefit  are  not 
offered  employment. 

With  the  declining  level  of  capital 
investment  that  our  country  has  experi- 
enced over  the  past  several  decades,  it  is 
going  to  be  well-nigh  impossible  to  pro- 
vide sufficient  jobs  for  those  entering  the 
labor  market  unless  drastic  steps  are 
taken  to  reduce  barriers  to  employment. 
One  of  the  primary  barriers  to  initial 
employment  comes  in  the  guise  of  the 
minimum  wage.  Does  anyone  in  this 
Chamber  honestly  believe  that  an  em- 
ployer can  afford  to  hire  someone  at  a 
wage  which  is  higher  than  what  that 
employer  expects  the  individual  to  pro- 
duce? I  would  certainly  hope  not.  And  if 
one  accepts  the  premise  that  an  em- 
ployer is  going  to  pay  a  worker  a  wage 
which  reflects  that  worker's  croductivity, 
does  it  not  stand  to  reason  that  in  setting 
a  minimum  amount  which  an  employee 
may  earn  we  are  also  setting  a  level  of 
productivity  below  which  no  one  will  be 
hired? 

The  logic  should  be  inescapable  to  any 
rational  examination.  Perhaps  the  Fed- 
eral Government  can  afford  to  hire  peo- 
ple to  do  nothing;  my  constituent  files 
would  certainly  indicate  that  this  ap- 
pears to  be  the  case  in  some  of  our  Fed- 
eral agencies  and  bureaus,  but  a  business 
cannot. 

A  business  enterprise  is  set  up  to  make 
a  profit,  and  they  cannot  do  so  if  they 
have  to  pay  people  more  than  they  are 
worth.  Therefore,  as  the  minimum  wage 
goes  up,  the  marginal  employee — the  one 
whose  productivity  is  just  at  the  level 
which  justifies  the  previous  minimum 
wage — is  going  to  be  discharged,  the 
employer  may  not  wish  to  discharge  that 
employee  and  in  fact  might  have  kept 
him  on  at  the  lower  figure:  but  the 
higher  wage  level  removes  the  economic 
rationale  for  that  worker's  job. 

Perhaps  the  most  obvious  example  of 
the  effect  of  the  minimum  wage  increases 
over  time  is  found  among  minority  teen- 
agers. The  rate  of  unemployment  for  this 
group  has  consistently  gone  up  with  each 
successive  increase  in  the  minimum  wage. 
It  currently  stands  at  over  37  percent. 
That  means  that  nearly  4  out  of  10  mi- 
nority youth  who  are  willing  and  able  to 
work  are  unable  to  find  any.  While  It 
may  not  be  that  all  of  this  figure  is  rep- 
resented by  jobs  eliminated  by  the  impo- 
sition of  a  minimum  wage,  it  should  be 
pointed  out  that  in  1951,  before  coverage 
under  the  Fair  Labor  Standards  Act  was 
as  extensive  as  it  is  now  and  before  min- 
imum wage  rates  were  as  high  as  they 
are  now,  the  unemployment  rate  for  the 
same  group  was  less  than  half  the  cur- 
rent rate.  I  cannot  believe  that  there  is 
no  relationship  between  the  two  figures. 

Gentlemen,  while  we  talk  of  achieving 
"full  employment"  and  speak  of  reduc- 
ing the  level  of  unemployment  to  under 
4  percent,  we  are  ignoring  the  fact  that 
many  of  the  measures  we  are  proposing 
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are  contributing  to  the  increase  In  un- 
employment. In  the  case  of  the  minimum 
wage  law  this  is  especially  true.  It  Is  esti- 
mated that  our  Nation  is  going  to  need 
some  19.3  million  new  jobs  In  order  to 
attain  the  4-percent  unemployment  fig- 
ure. The  unfortunate  thing  is  that  indi- 
viduals never  will  get  a  chance  to  enter 
the  job  market  and  develop  the  skills 
which  will  enable  them  to  better  them- 
selves, that  many  of  our  poor  and  our 
minority  youth  will  be  trapped  into  liv- 
ing from  the  public  trough  without  the 
opportunity  to  take  that  first  step  out  of 
the  ghetto,  that  much  of  the  productive 
capacity  of  the  Nation  will  be  lost  be- 
cause of  federally  mandated  barriers  to 
entry  into  the  labor  force.  It  is  an  appall- 
ing situation,  but  there  is  an  alternative 
solution.  The  alternative  takes  courage, 
however.  It  is  to  recognize  the  minimum 
wage  for  the  problems  it  creates. 

Mr.  ABDNOR.  Mr.  Soeaker,  I  would 
like  to  join  my  distinguished  colleagues 
in  opposing  H.R.  3744,  the  minimum 
wage  bill.  I  strongly  believe  that  any  in- 
crease in  the  minimum  wage  would  only 
serve  to  put  more  people  out  of  work  and 
fuel  our  high  inflation.  Those  groups 
that  would  suffer  the  most  from  such  a 
proposal  are  those  that  are  already 
suffering  from  high  unemplosmient,  such 
as  our  young  people,  the  handicapped, 
and  our  minority  groups. 

I  am  especially  opposed  to  any  kind 
of  minimimi  wage  indexing  mechanism, 
which  has  been  proposed  in  H.R.  3744, 
and  also  by  the  administration.  Such 
indexing  provisions  are  perfect  examples 
of  built-in  inflation  and  would  be  a  seri- 
ous blow  to  our  Nation's  economy.  At  a 
time  when  inflation  is  dangerously  high, 
and  threatening  to  go  even  higher,  it  is 
incredible  that  we  are  even  considering 
such  a  proposal.  If  the  minimum  wage 
was  tied  to  an  index,  it  is  very  likely  that 
we  would  never  be  able  to  get  a  handle  on 
our  inflation  problem. 

It  is  paradoxical  that  those  groups 
which  are  arguing  for  a  higher  minimum 
wage  are  the  flrst  to  complain  when  these 
proposals  increase  business  costs  and  put 
more  people  out  of  work.  And  as  a  solu- 
tion, Congress  is  expected  to  respond  to 
this  forced  unemployment  by  providing 
public  work  job  programs. 

It  has  been  clearly  shown  by  a  niun- 
ber  of  studies  that  increased  inflation 
and  higher  unemployment  can  be  di- 
rectly attributed  to  minimum  wage  in- 
creases. It  has  to  be  remembered  that 
such  an  increase  would  affect  not  only 
those  individuals  earning  less  than  the 
new  level,  but  also  those  who  are  pres- 
ently earning  more.  In  order  to  main- 
tain wage  differentials,  all  wages  will  rise 
at  all  levels.  Because  of  these  wage  rela- 
tionships, a  self-perpetuating  indexing 
mechanism  will  guarantee  annual  infla- 
tion. 

An  indexing  of  the  minimum  wage  will 
also  guarantee  annual  unemployment. 
Whether  the  labor  bosses  in  tliis  coun- 
try will  admit  it  or  not,  our  small  busi- 
nesses cannot  afford  to  absorb  a  wage 
increase  without  either  raising  prices  or 
reducing  the  number  of  employees.  Usu- 
ally a  business  is  faced  with  doing  both. 
To  give  you  a  good  example  of  the  ef- 
fects of  a  minimum  wage  increase,  let 


me  quote  from  a  letter  that  I  received 
last  week  from  a  small  businessman  in 
South  Dakota: 

We  have  been  In  the  retaU  business  since 
1622  and  have  seen  good  years  and  bad  years. 
In  1976,  due  to  both  Inflation  and  the  drouth, 
we  suffered  a  small  loss,  our  first  loss  since 
the  1930'6.  And  in  1978,  out  net  profit  was 
less  than  1  %  of  sales;  so  we  do  not  have  any 
leeway  or  "fat"  in  our  operation  to  absorb 
any  wage  Increases  and  would  have  to  raise 
our  prices  and  hope  that  the  customers 
would  pay  these  increases,  and  also  reduce 
our  number  of  employees  and  store  hours. 
The  hibtory  of  previous  minimum  wage  in- 
creases has  proven  this  to  be  the  case.  In 
April  1974,  we  had  17  employees;  today  we 
have  13  employees  and  they  are  working 
shorter  hours  per  week. 

I  would  like  to  emphasize  the  fact  that 
the  above  example  is  not  an  isolated 
case,  but  Is  representative  of  many  of 
our  businesses  in  South  Dakota  and  the 
Midwest.  One  of  our  hospital  directors 
has  indicated  that  H.R.  3744  would  in- 
crease the  hospital's  annual  payroll  by 
at  least  $300,000.  In  order  to  accommo- 
date the  increase,  they  would  have  to 
lay  off  20  to  30  employees,  and  their 
patient  care  programs  would  ultimately 
suffer.  I  have  received  a  great  many 
similar  responses  from  businesses,  both 
small  and  large,  in  South  Dakota,  and 
virtually  all  of  the  input  that  I  have  re- 
ceived from  my  constituency  has  been 
in  strong  opposition  to  an  increase  in  the 
minimum  wage  as  proposed  in  H.R.  3744. 

One  popular  justiflcation  of  increases 
In  the  minimum  wage  is  that  the  increase 
will  be  absorbed  by  wealthy  owners  or 
through  a  lower  profit  margin.  Numerous 
studies  of  the  impact  of  minimum  wage 
legislation  indicate  that  what  actually 
occurs  in  that  the  workers  bear  a  good 
part  of  the  cost  of  increases  in  the  mini- 
mum wage  through  man-hour  reductions 
and  other  types  of  adjustments,  includ- 
ing price  decreases  for  material  sup- 
pliers, reduced  quality  of  customer  serv- 
ices, and  price  increases  for  consumers. 
Also,  there  is  evidence  to  indicate  that 
the  more  workers  affected  by  the  in- 
cresise,  the  more  likely  it  is  that  they  will 
suffer  some  direct  hardship  as  a  result 
of  it.  The  more  substantial  the  payroll 
costs  of  the  increase  in  the  minimum 
wage,  the  more  adjustments  are  made  in 
woiker  assignments  and  hours. 

Perhaps  the  worst  impact  of  the  mini- 
mum wage  affects  the  small  retailer.  It  is 
a  harsh  reality  that  minirniun  wage  rates 
do  force  some  firms  to  close  and  others 
to  shift  to  new  industries.  There  are 
some  who  would  argue  that  the  decrease 
in  the  number  of  small  firms  in  these  in- 
dustries is  not  really  bad.  They  would 
argue  that  the  firms  were  probably  mar- 
ginally productive  and  that  their  elimi- 
nation makes  the  industry  more  efficient 
as  a  whole  because  larger  plants  can  take 
advantage  of  economies  of  scale.  This, 
however  is  not  borne  out  by  the  evidence. 
Size  is  no  guarantee  of  efficiency,  and 
the  undermining  of  small  firms  by  the 
minimum  wage  may  in  fact  be  contribut- 
ing to  a  decline  in  productivity  rather 
than  the  opposite. 

I  would  like  to  make  special  mention 
of  the  impact  of  a  minimum  wage  in- 
crease on  teenagers,  the  handicapped, 
and  part-time  workers.  Businesses  have 


historically  trained  young  people  by  pro- 
viding them  job  opportunities  at  pay 
levels  usually  commensurate  with  the 
minimum  wage.  If  the  minimum  wage 
becomes  too  high,  businesses  would  be 
much  better  off  to  hire  full-time,  experi- 
enced personnel.  There  are  experienced 
individuals  who  would  be  ready  and 
willing  to  work  at  a  guaranteed  high 
minimum  wage,  and  employers  would 
understandably  be  justified  In  turning 
to  them  over  young,  inexperienced  work- 
ers. The  unemployment  rate  for  our 
youth  in  this  cotmtry  is  disgracefully 
high,  and  it  would  be  a  crime  tb  take 
away  those  opportunities,  however  lim- 
ited, that  are  presently  available.  Our 
businesses  have  also  provided  employ- 
ment for  oiu*  handicapped  citizens  by 
giving  them  opportunities  to  develop 
their  job  skills.  Again,  if  the  minimum 
wage  becomes  too  high,  these  Individ- 
uals will  be  priced  out  of  the  market 
and  we  cannot  realistically  expect  our 
small  businesses  to  pay  unreasonably 
high  wages  to  provide  these  training  op- 
portunities because  they  simply  would 
not  be  able  to  afford  it. 

Mr.  Speaker,  in  conclusion  I  would  like 
to  again  urge  my  colleagues  to  defeat 
H.R.  3744  and  any  other  unreasonable 
minimum    wage    proposal    that    might 
come  before  us  in  the  House.  An  increase 
in  the  minimum  wage  would  put  a  severe 
strain   on  our  struggling  economy.   It 
would  fuel  infiation  and  increase  un- 
employment, and  it  would  be  a  slap  in 
the  face  to  those  disadvantaged  groups 
which  we  have  so  often  sought  to  help. 
The  weight  of  evidence  argues  against 
an  increase  in  the  minimum  wage,  and 
it  especially  argues  against  an  indexing 
scheme  such  as  that  proposed  in  H.R. 
3744.  Congress  must  recognize  this  legis- 
lation for  what  it  Ls — a  mechanism  to 
obtain  higher  wages  for  union  employ- 
ees, without  regard  to  the  adverse  con- 
sequences— and  we  must  defeat  it  when 
it  comes  up  for  considei-ation  in  this 
body. 
Thank  you  very  much. 
Mr.  GRASSLEY.  Mr.  Speaker,  it  sim- 
ply cannot  be  denied  that,  at  this  point 
in  time,  an  increase  in  the  minimum 
wage  will  be  inflationary.  We  have  been 
fighting  inflation  for  several  year  now. 
and  to  pass  legislation  which  will  only 
cause  it  to  increase  is  to  negate  all  the 
efforts  of  recent  years,  In  other  words, 
foolish. 

Earlier  this  year  Arthur  Okun.  a  for- 
mer chairman  of  the  Council  of  Eco- 
nomic Advisors  under  President  Jolin- 
son,  stated,  in  testimony  before  the  Sen- 
ate Budget  Committee,  that  he  was  op- 
posed to  an  increase  in  the  minimum 
wage  to  $3.  His  opp>o6ition  was  based 
upon  statistics  which  indicate  that  such 
an  increase  is  tantamoimt  to  an  across- 
the-board  wage  increase  of  2.5  percent — 
an  increase  that  will  be  paid  by  con- 
sumers in  every  sector  of  society.  Mini- 
mum wage  supports  are  said  to  help  the 
low -wage  worker,  but,  with  the  above 
figures  in  mind,  how  can  this  be?  We 
raise  his  wages,  and  costs  go  up  all 
along  the  line.  We  effectively  price  him 
out  of  the  consumer  market. 

A  study  bv  Edward  Gramllch  from  the 
Brookings  Institution  Indicates  that  If 
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the  minimum  wage  bad  been  Increased 
In  1974  from  $2  to  $3  the  Increase  would 
have  produced  "nearly  permanent  one- 
shot  upward  change  In  the  rate  of  price 
Inflation."  The  same  effect  will  be  pro- 
duced by  a  massive  Increase  In  the  mini- 
mum wage  now. 

The  minimum  wage  is  Intended  to  re- 
distribute Income  to  persons  at  the  lower 
end  of  the  economic  spectrum.  However, 
Inflation,  which  is  aggravated  by  precipi- 
tous Increases  in  the  minimum  wage, 
hurts  the  low-wage  earner  more  than 
nearly  anyone  else.  Only  those  on  fixed 
Incomes  suffer  more. 

So  far  my  comments  have  primarily 
focused  upon  the  Inflationary  aspects  of 
an  Increase  In  the  minimum  wage.  There 
is  another  factor  to  be  taken  Into  ac- 
count which  Is  of  greater,  If  not  equal. 
Importance.  It  follows  as  night  does  day 
that  any  Increase  In  the  minimum  wage 
would  also  cause  greater  unemploy- 
ment— especially  among  young  people 
and  minorities. 

A  recent  study  concluded  that  should 
H.R.  3744  become  law  the  price  would 
be  2,700,000  jobs.  The  administration's 
proposal,  while  less  objectionable.  Is  still 
bad  in  that  it  causes  a  loss  of  approxi- 
mately 900,000  full  and  part-time  jobs. 

Those  groups  within  our  society  who 
already  suffer  from  the  highest  rate  of 
unemployment  would  be  those  most  ad- 
versely affected  by  an  Increase  In  the 
minimum  wage  level.  These  are,  as  I 
earlier  said,  the  blacks,  Hlspanlcs.  and 
other  minorities,  as  well  as  our  young 
people.  We  have  heard  a  good  deal  of  talk 
about  the  need  to  find  summer  Jobs  for 
these  persons.  The  passage  of  a  new 
minimum  wage  level  would  mean  that 
there  will  be  fewer  year-round  jobs  and 
a  commensurate  decrease  In  summer  job 
opportunities. 

There  are  already  too  many  Americans 
who  never  have  held  a  job  and  whose 
prospects  for  ever  securing  employment 
are  grim.  We  should  not  swell  the  ranks 
of  what  may  be  referred  to  as  the  hope- 
lessly unemployed  by  throwing,  more 
Americans  out  of  work. 

Additionally,  the  best  vocational  edu- 
cation we  can  provide  young  people  Is  en- 
try Into  the  labor  market.  Let's  not  make 
Job  entry  more  difficult  for  these  people. 
In  conclusion,  we  should  be  aware  of 
the  problems  that  both  Inflation  and  un- 
emnloyment  cause  In  everv  sector  of  our 
society.  These  considerations  far  out- 
weigh the  advantages  of  Increasing  the 
minimum  wage.  Let  us  not  make  an  al- 
ready bad  situation  worse 

Mr.  HANSEN.  Mr.  Speaker,  since  1938, 
the  Federal  Government  has  attempted 
to  dictate  a  wage  floor  for  American 
workers.  Today,  we  are  asked  once  again 
to  raise  this  floor.  We  are  asked  to  do  so 
in  the  name  of  charity.  But  there  is  no 
charity  where  sacrifices  are  imposed  on 
unwilimg  and  uncomprehending  taxpay- 
ers. We  are  asked  to  Increase  the  mini- 
mum wage  in  the  name  of  patriotism— 
that  we  must  do  more  for  our  country 
for  our  feUow  men,  than  for  ourselves, 
and  that  when  we  do  not  sacrifice  for 
ourselves  we  should  feel  guilty  for  our 
egotism  and  greed.  I  suppose  it  is  a 
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cliche  to  repeat  once  more  that  our 
country  was  founded  on  sacrifices  which 
Individuals  gave  for  themselves  or  for 
those  whom  they  chose  to  support  and 
not  on  the  forced  levies  Imposed  by 
special  organized  Interest  groups  or  by 
Byzantine  bureaucracies.  It  may  be  a 
cliche,  but  expressions  become  cliches 
because  they  are  often  repeated;  and 
when  things  are  often  repeated,  It  is 
frequently  because  they  are  true.  In  the 
case  of  the  minimum  wage,  however,  we 
do  not  have  to  rely  merely  on  the  tradi- 
tions of  our  ancestors.  We  have  the  most 
sophisticated  economic  analyses  of  our 
time  to  support  this  wisdom. 

The  truth  is,  Mr.  Speaker,  that  modern 
economists  have  shown  repeatedly  that 
minimiun  wage  laws  contribute  to  unem- 
ployment. An  employer,  especially  one  In 
a  small  business  which  he  owns  and 
operates  himself,  cannot  afford  to  hire  as 
many  workers  at  a  higher  level  of  wages 
as  he  could  at  a  lower  level.  When,  there- 
fore, he  is  forced  to  increase  his  wage 
payments  for  all  his  employees,  he  must 
cut  back,  lay  off— In  a  word,  fire— those 
workers  he  judges  to  be  least  efficient 
and  least  valuable  for  his  enterprise.  In 
practice,  what  this  means  Is  that  the 
victims   of  minimum  wages   are  often 
from  those  very  groups  whose  problems 
and    afflictions    have    become    national 
problems :  the  poor,  the  black,  the  young, 
the  female.  Some  years  ago,  according  to 
Prof.  Yale  Brozen,  University  of  Chicago, 
the    crabmeat    packaging    Industry    In 
North  Carolina  was  virtually  wiped  out, 
made    extinct,    because    the    minimum 
wages  were  raised  at  a  Federal  level. 
Ironically,  perhaps  to  judge  from  the 
professions  of  many  who  advocate  higher 
minimum  wages,  one  of  the  biggest  sup- 
porters of  this  particular  increase  was 
the  New  England  crabmeat  packagers 
They    knew    that   their    transportation 
costs  to  the  big.  Northeastern  markets 
for   crabmeat   were   much   lower   than 
those   of   their   Southern   competitors, 
that  with  the  Increase  in  labor  costs  the 
higher  wages  would  cause,  the  Southern- 
ers would  be  in  trouble.  And  they  were 
right.  Perhaps  It  wUl  give  our  perpetual 
critics  of  free  enterprise,  the  malcon- 
tents, who  never  tire  of  downgrading 
business,  some  pleasure  to  learn  that  this 
Southern  industry  is  now  almost  non- 
existent. Perhaps  It  wUl  also  please  them 
that  the  several  thousand  women  who 
worked  In  this  industry  were  thrown  out 
of  their  jobs,  and  that  the  efforts  of  one 
of  our  poorer  regions  to  better  its  econ- 
omy were  cruelly  crushed. 

Blacks,  also.  In  the  large  Northern 
cities  where  they  have  increasingly 
moved,  are  hurt  by  minimum  wage  hikes. 
Not  only  do  such  increases  result  In  job- 
lessness for  young  black  men  and  wom- 
en, but  also  they  force  them  Into  com- 
petition for  unskilled  jobs,  which,  as 
they  are  increasingly  overcrowded  be- 
come more  and  more  difficult  to  find.  In 
other  words,  minimum  wage  laws  con- 
tribute to  the  overcrowding  of  some 
types  of  jobs  and  the  grotesque  mlsaUo- 
catitm  of  our  human  labor  resources. 
Let  us  say  that  an  employer  has  hired 
two  men  at  $1  an  hour.  Because  they  are 


different  individuals,  one  is  better  at  his 
job  than  the  other.  Then  we  in  Congress 
decide  that  $1  an  hour  Is  not  enough, 
and  we  make  this  employer  pay  each 
of  them  $1.20  an  hour.  But  the  employer 
can  afford  to  pay  only  $2  an  hour.  $80.00 
a  week,  for  his  labor  costs.  He  cannot 
afford  the  $2.40  an  hour,  the  $95  a  week 
which  our  20-cent  Increase  would  make 
him  pay.  So  he  must  cut  back  on  his 
labor  costs  by  firing  the  least  valuable 
of  the  two  men.  The  victim  in  the  em- 
ployer's judgment  is  simply  not  worth 
$1.20  an  hour,  though  his  job  may  well 
be  worth  a  mere  $1.  Unfortunately,  it 
so  happens  that  among  the  least  skilled 
and  valuable  workers  are  those  In  the 
minority  groups  of  our  Nation,  and  It 
Is  they,  Mr.  Speaker,  who  must  fre- 
quently get  the  ax. 

My  figures,  of  course,  are  hypothetical, 
but  real  ones — too  complicated  to  be 
given  here — are  easily  available  to  any- 
one who  is  willing  to  look  for  them. 

Mr.  Speaker,  I  include  for  the  Record 
at  this  point  Information  entitled  "Fed- 
eral Minimum  Wage  and  Its  Impact  on 
the  State  of  Idaho  by  Dr.  Jack  Carlson, 
Vice-president  and  Chief  Economist  of 
the  U.S.  Chamber  of  Commerce: 

An  increase  In  the  minimum  wage  is  not 
like  an  increase  in  welfare  payments.  Wages 
are  paid  on  the  basis  of  the  value  of  a 
worker's  contribution  to  a  product  or  serv- 
ice that  a  consumer  Is  willing  to  purchase. 
Consequently,  government-directed  Increases 
in  wages  make  It  Impossible  for  business  to 
hire  Inexperienced  or  less  skilled  workers. 
As  a  result,  these  workers  become  discou- 
raged and  cannot  find  jobs  anytime  now  or 
In  the  future.  This  Is  a  key  reason  why  par- 
ticipation In  the  labor  force  and  unemploy- 
ment rates  remain  unsatisfactory  even  dur- 
ing good  times  and  why  public  sector  Jobs 
are  proposed  by  the  same  lawmakers  that 
caused  the  problem  by  Increasing  the  mini- 
mum wage. 

Rep.  Dent  (D-Pa)  and  the  APL-CIO  sup- 
port an  Increase  In  the  minimum  wage  from 
$2.30  to  over  $3  00  an  hour  with  a  built-in 
automatic  Increase  each  year  to  maintain 
the  minimum  wage  at  60%  of  manufactur- 
ing wages,  elimination  of  the  tip  credit,  and 
elimination  of  a  lower  minimum  wage  for 
youth  workers. 

Applying  the  best  study  available.  If 
the  reaction  to  this  Increase  Is  similar  to 
what  resulted  from  minimum  wage  Increases 
In  the  past,  this  proposal  could  cause  the 
loss  of  2  million  Job  opportunities  that  will 
not  be  created  as  a  result  of  the  higher  min- 
imum, plus  700.000  layoffs,  4.4 '/r  higher  labor 
costs  for  all  businesses,  but  6.4%  higher 
labor  casts  for  small  businesses  which  would 
reduce  competition,  and  2.9%  higher  con- 
sumer prices  for  all  Americans. 

The  State  of  Idaho  could  lose  about  9,000 
Jobs — 2.000  Jobs  for  adult  women:  300  Jobs 
for  young  male  minorities  (through  age  24); 
and  400  Jobs  for  older  workers  (65  and  over) . 
Idaho  would  also  experience  a  5.0%  In- 
crease In  labor  costs  for  all  businesses;  6.2% 
increase  for  small  business;  and  3.6%  in- 
crease In  consumer  prices.  Of  those  workers 
still  employed  and  at  or  near  the  minimum 
wage,  only  about  one-half  would  be  from 
household  receiving  low  Incomes.  In- 
creases In  the  minimum  wage  is  an  un- 
desirable and  cruel  way  to  help  a  few 
households  Increase  low  Incomes. 

The  Administration  prooosed  a  more  rea- 
sonable Increase  in  the  Federal  minimum 
wage  from  $2.30  to  92.50  with  automatic  ad- 
justments to  maintain  50%  of  average  man- 
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ufacturlng  wages.  However,  even  this  seem- 
ingly moderate  Increase  could  cause  a  loss 
of  900.000  full  and  part-time  Jobs,  an  in- 
crease In  labor  costs  of  1.4%  for  all  busi- 
nesses and  1.8%  for  small  businesses,  and 
an  increase  in  consumer  prices  of  0.9%  for 
Americans. 

Under  this  proposal,  Idaho  would  lose 
about  3,000  Jobs:  700  adult  women;  1300 
white  teenagers;  100  nonwhlte  teenagers; 
600  white  workers  ages  20-24;  and  100  older 
workers  (over  65).  Labor  costs  would  In- 
crease by  1.6%  for  all  businesses,  2.0%  for 
small  businesses,  and  consumers  would  have 
to  pay  about  1.2%  higher  consumer  prices. 

By  way  of  contrast,  the  stimulus  pro- 
gram proposed  by  President  Carter  In  Jan- 
uary was  expected  to  create  about  the  same 
number  of  Jobs.  What  government  glveth, 
government  can  taketh  away. 

Idaho  would  be  better  oflf  without  an  in- 
crease in  the  minimum  wage.  If  an  Increase 
Is  enacted  it  should  be  modest,  not  tied  to 
automatic  adjustments  and  recognize  the 
Importance  of  retaining  a  full  tip  credit 
and  provide  a  25%  youth  differential. 

Mr.  Speaker,  minimum  wage  laws,  so 
far  from  being  humanitarian,  charita- 
ble, or  patriotic,  are  economically  un- 
sound and  socially  cruel.  Too  often,  they 
are  the  weapons  of  special  Interests  in 
labor  and  business  in  their  war  against 
their  competitors.  I  urge  my  colleagues 
to  reconsider  their  idea  about  this  out- 
moded, 40-year-old  abuse. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
In  which  to  extend  their  remarks  and  In- 
clude extraneous  material  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore  (Mr. 
Obey).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Montana 
(Mr.  Marlenee)  is  recognized  for  5 
minutes. 

Mr.  MARLENEE.  Mr.  Speaker,  on  roll- 
call  150  yesterday,  I  am  listed  as  having 
voted  "Nay."  I  should  have  been  recorded 
as  voting  "Yea." 


REPORT  ON  VISIT  TO 
EAST  TIMOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Goodling), 
is  recognized  for  10  minutes. 

Mr.  GOODLING.  Mr.  Speaker,  last 
week  I  asked  that  my  observations  from 
a  recently  completed  trip  to  Panama  be 
Included  In  the  Record.  Today.  I  ask 
that  my  observations  from  an  equally 
Important  international  trip  also  be 
Included  in  the  Record. 


This  time  my  remarks  refer  to  the 
lesser  known  area  of  East  Timor,  an 
Island  In  the  Indonesian  chain.  I  trav- 
eled to  this  remote  area  of  the  South 
Pacific  at  the  request  of  the  International 
Relations  Committee  and  the  State  De- 
partment. I  met  with  Uterally  thousands 
of  East  Timorese  who  are  trying  to  re- 
cover from  a  recent  civil  war.  As  the  be- 
low report  explains,  I  left  the  Island  with 
a  new  perspective  on  future  United 
States-East  Timorese  relations. 

I  think  It  Is  important  that  each  Mem- 
ber of  the  House  take  a  few  minutes  to 
read  my  observations.  I  hope  they  shed 
some  light  on  this  relatively  unknown 
part  of  the  world: 

Report  on  Visrr  to  East  Timor  From  : 
Congressman  Bill  Ooooling 

After  approximately  63  hours  of  flying  time 
and  25  hours  of  sleep  over  a  seven  day  pe- 
riod, I  would  offer  the  following  summary  at 
my  findings,  impressions,  and  conclusions 
of  the  trip  I  was  requested  to  make  into  East 
Timor,  which  has  Just  recently  become  part 
of  Indonesia  after  400  plus  years  of  Portu- 
guese rule. 

As  a  way  of  background,  two  subcom- 
mittees of  the  International  Relations  Com- 
mittee, under  the  co-chalrmanship  of  Con- 
gressman Wolfe  and  Praser,  held  hearings 
concerning  the  use  of  American  arms  by  the 
Indonesians  while  attempting  to  end  the  civil 
war  in  East  Timor.  The  war  broke  out  when 
Portugal  left  East  Timor  before  success- 
fully arranging  a  peaceful  takeover  by  the 
3  major  Timorese  factions.  Unfortunately, 
the  one  group — Fretelln — fell  heir  to  prob- 
ably as  many  as  15,000  weapons.  After  the 
apparent  killing  and  torturing  of  many 
thousand  Timorese,  the  Indonesian  govern- 
ment moved  In. 

I  flew  from  Washington  to  Tokyo  and  on  to 
Jakarta  (approximately  21  hours) .  Our  am- 
bassador In  Jakarta  "leaned  on"  General  M. 
Pangtabean,  Commander  of  Indonesian 
forces,  to  permit  my  entering  East  Timor — 
something  that  has  not  been  permitted  since 
the  fall  of  1975.  However,  our  7  seater  Air 
Force  plane,  based  in  Jakarta,  was  only  per- 
mitted to  go  as  far  as  Kupany  In  West  "nmor. 
An  Indonesian  bush  pilot  crew  took  me  on  to 
Dill  in  East  Timor  accompanied  by  Al  Lehn 
and  Chuck  Green  of  the  Embassy — two  tre- 
mendous partners — as  well  as  Col.  Sublakto, 
Col.  Damanlk  and  Mr.  Dahlan  of  the  In- 
donesian government,  which  made  It  a  7 
hour  trip. 

We  were  met  by  more  than  12,000  Timor- 
ese and  we  traveled  from  Dill  to  Bacau  to 
Vlqueque  to  Bobonaro  via  "bush  pilot,"  hell- 
copter  and  Jeep  transportation.  As  I  shook 
some  6,000  bands  of  many  Timorese  who 
never  saw  an  American  before,  and  who 
walked  as  much  as  10  miles  to  greet  us,  the 
cry  was  the  same,  from  tribal  chiefs  to  civil 
authorities,  to  the  Bishop,  the  Spanish  and 
Italian  priests,  and  the  Spanish  nuns  and 
the  masses  whose  education  was  neglected  by 
the  Portuguese:  "Please  let's  put  the  hor- 
rible civil  war  with  all  Its  atrocities  behind 
us  and  move  ahead  toward  a  hopefully  better 
new  life." 

I  listened  to  an  elderly  Portuguese  gentle- 
man who  has  lived  In  East  Timor  for  41  years 
tell  of  the  natural  death  of  his  wife,  the 
murder  of  2  of  his  sons  by  the  Fretelln  and 
the  story  of  how  his  3rd  son  Is  the  Finance 
Minister  of  these  very  same  Fretelln.  The 
Bl<:hop  indicated  It  was  war  and  both  sides 
were  guilty — the  Fretelln  atrocities  caused 
because  the  Fretelln  leadership  ordered  it 
and  the  Indonesian  Improprieties  because  of 


the  actions  of  individual  soldiers.  Young 
priests  In  Baccau  expressed  concern  that 
there  may  be  more  Fretelln  action  yet  to 
come  than  the  Timorese  civil  authorities 
think — opinion  somewhat  shared  by  the  Sis- 
ters in  Bobonaro  who.  It  would  appear,  have 
some  contact  with  the  Fretelln.  I  was  enter- 
tained by  a  brother  of  Horta,  a  leading  Frete- 
lln, who  apparently  has  been  given  a  3  month 
visa  to  come  to  the  United  States.  The  teen- 
age brother  Is  the  soloist  and  lead  guitarist 
In  one  of  the  Vice  Governor's  newly  formed 
bands.  Many  Timorese  believe  the  several 
shipments  of  guns  and  ammunition  that 
came  In  during  the  war  were  brought  by  the 
Australian  Red  Cross — a  view  apparently 
shared  by  the  Governor  but  not  by  the  Vice 
Governor  who  beUeves  they  were  Imposters 
carrying  Austrlllan  Red  Cross  flags.  Many 
tragic  tales  were  repeated  over  and  over 
again  resulting  In,  perhaps,  40,000  to  60.000 
deaths. 

The  following  are  my  conclusions: 

1.  Tes,  the  Indonesians  did  use  American 
arms,  although  they  tried,  I  believe,  to  first 
not  enter  the  fray  at  all  and  then  use  In- 
ferior weapons  of  other  nations  Including 
Yugoslavia,  before  finding  It  necessary  to 
use  ours. 

2.  Our  concern  should  be  how  we  can  help 
heal  the  civil  war  wounds  and  get  them  on 
to  some  road  to  recovery  toward  hopefully 
better  than  anything  they  have  known  In  the 
past. 

3.  All  wars  are  hell  but  this  clvU  war 
Illustrates  how  civil  wars  are  doubly  so. 

4.  No  way  could  any  Independent  East 
Timorese  Government  survive — their  only 
hope  is  a  union  with  Indonesia  and,  because 
the  country  has  so  little  to  offer,  there  Isn't 
too  much  hope  even  then. 

5.  Their  only  export  of  any  means  was 
coffee,  and  these  plantings  must  be  restored 
as  quickly  as  possible. 

6.  The  Indonesians  should  have  entered 
the  fray  much  earlier  and  perhaps  more  Uves 
could  have  been  spared. 

7.  The  young  Timorese  Vice  Governor  is 
one  of  the  most  compassionate  leaders  I  have 
ever  met. 

8.  The  Bishop,  priests  and  nuns  all  Indi- 
cated that  things  have  been  better  the  last 
several  months  and  all  Indicated  If  they  see 
something  wrong  by  the  Indonesian  army 
the  Indonesian  leadership  listens  to  them 
and  corrects  the  problem  and  the  same  >s 
true  of  the  clvU  authorities.  They  desperately 
need  medical  supplies  to  combat  malaria 
and  tuberculosis. 

9.  No  one  can  want  the  aiea  for  any  reason 
other  than  security  for  It  will  be  a  financial 
noose  around  Indonesia's  neck  for  years  to 
come  and  maybe  forever.  The  Japanese  failed 
on  two  occasions  to  find  enough  oil  to  make 
drilling  profitable.  There  are  beautuul 
beaches  available  to  attract  tourism — ^but 
who  has  billions  of  dollars  to  construct  the 
necessary  communication  and  tran^>ortatlon 
facilities  as  well  as  the  hotels? 

10.  The  Indonesians  estimate  there  are  sttll 
2,000  to  2.200  Fretelln  In  the  hills  who  hit 
and  run  about  3  times  a  week. 

11.  The  Indonesian  Commander  and  the 
young  Timorese  Vice  Governor,  Lopes  da 
Cruz,  are  dedicated  to  making  the  union 
work  for  the  best  of  all  Timorese  and  to  pre- 
vent further  suffering. 

12.  I  can  only  surmise  that  the  Au8l»«Uan 
Jim  Dunn  must  have  some  personal  Interest 
in  trying  to  prevent  the  union;  benoe  his 
traveling  about  trying  to  bring  world  atten- 
tion to  the  situation. 
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PANAMA  CANAL— MAJOR  MODERNI 
ZATTON  AN  IMPERATIVE  NECES- 
SITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  10  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  solu- 
tion to  the  Panama  Canal  Issue  Is  to  con- 
tinue the  work  which  has  begun.  The 
solution  is  major  modernization.  This 
large  engineering  and  construction  un- 
dertaking for  the  major  increase  of  ca- 
pacity and  improvement  of  operations 
of  the  Panama  Canal  is  a  subject  that 
has  been  under  consideration  for  many 
years.  The  first  positive  step  in  that 
direction  was  the  authorization  by  the 
Congress  In  1939,  on  the  eve  of  the  out- 
break in  Europe  of  World  War  11.  of 
what  was  designated  as  the  third  locks 
project. 

The  original  plan  for  that  project  pro- 
vided for  a  third  set  of  larger  locks 
(140'  X  1200')  for  larger  vessels  near 
ea"h  of  the  existing  locks  (110'  x  1000') 
and  for  joining  the  proposed  new  locks 
with  existing  channels  by  means  of  by- 
pass channels. 

Started  in  1940.  construction  was  on  a 
"rush  basis."  Following  the  attack  on 
Pearl  Harbor,  more  urgent  war  needs  for 
manpower,  materials,  and  vessels  led  to 
the  suspension  of  work  after  the  ex- 
penditure of  $76,357,405.  The  principal 
parts  completed  included  two  huge  lock 
sites  excavations  at  Gatun  and  Mlra- 
flores,  the  bed  for  relocating  the  Panama 
Railroad  from  its  present  site  near  the 
existing  Gatun  Locks  to  the  east  of  the 
proposed  new  set  of  Gatun  Locks,  and  a 
railroad-vehicular  bridge  across  the 
Miraflores  Locks.  All  of  these  contribu- 
tions can  be  utilized  in  the  major  mod- 
ernization of  the  canal.  No  excavation 
was  undertaken  at  Pedro  Miguel,  which, 
as  will  be  shown  later,  was  fortimate. 

Mr.  Speaker,  for  an  extensive  bibliog- 
raphy on  the  "Isthmian  Canal  Policy  of 
the  United  States,"  attention  is  invl*-ed 
to  remarks  by  Representative  Clark  W. 
Thompson  of  Texas,  former  chairman 
of  a  special  subcommittee  to  investigate 
the  financial  operations  of  the  Panama 
Canal,  In  the  Congressional  Record  of 
March  23.  1955,  page  3610.  Those  re- 
marks list  many  authoritative  references 
in  an  immensely  complicated  subject  and 
would  be  most  helpful  to  those  seeking 
background  information  on  the  present 
canal  situation. 

A  post  World  War  n  project  for  im- 
provement of  navigation  in  the  Panama 
Canal  was  the  enlargement  of  Gaillard 
Cut  from  300  feet  minimum  width  to 
500  feet.  Started  in  1959  and  completed 
in  1970  at  a  cost  of  some  $95  million,  this 
work  brought  the  to^al  expenditures 
toward  major  canal  modernization  to 
more  than  $171  million— $76  million  plus 
$95  million. 

The  suspension  of  the  third  locks 
project  in  1942  enabled  its  restudy  in 
the  Panama  Canal  organization  in  the 
light  of  both  war  and  peace  operating 
experience.  Those  studies  resulted  in  the 


•  preparation  and  submission  of  what  is 
ki  ov/n  as  the  Terminal  Lake-third  locks 
plan. 

This  plan  includes  the  removal  of  the 
bottleneck  Pedro  Miguel  locks  the  re- 
location of  all  Pacific  locks  in  continuous 
steps  near  Aguadulce,  which  is  just  south 
of  Miraflores,  the  creation  of  a  summit- 
level  terminal  lake  in  the  Pacific  sector 
of  the  canal,  and  raising  the  maximum 
summit  lake  level  5  feet  from  87  to  92 
feet.  The  lock  arrangment  in  the  Paci- 
fic and  of  the  canal  would  then  corres- 
pond with  that  of  the  Atlantic  end.  and 
can  be  accomplished  with  every  assur- 
ance of  success. 

Recognized  by  experienced  ship  canal 
engineers,  navigators.  Including  Panama 
Canal  pilots,  economists,  and  other  ex- 
perts as  providing  the  best  solution  of 
the  canal  problem  at  le?.st  cost,  it  won  the 
approval  of  President  Franklin  D.  Roose- 
velt as  a  postwar  project  but  is  still  in 
a  suspended  status. 

As  stated  in  a  1975  Memorial  to  the 
Congress  on  "Panama  Canal:  Sover- 
eignty and  Modernization"  by  the  Com- 
mittee for  Continued  U.S.  Control  of  the 
Panama  Canal  of  Fairfax,  Va.,  com- 
petent, experienced  engineers  have  of- 
ficially reported  that  all  "engineering 
considerations  which  are  associated  with 
the  plan  are  favorable  to  it."  Moreover, 
this  committee  emphasizes  that  such 
solution  would — 

First.  Enable  the  maximum  utilization 
of  all  work"  so  far  accomplished  on  the 
Panama  Canal,  including  that  on  the 
suspended  third  locks  project. 

Second.  Avoid  the  danger  of  disastrous 
slides. 

Third.  Provide  the  best  operational 
canal  practicable  of  achievement  with 
the  certainty  of  success. 

Fourth.  Preserve  and  Increase  the 
economy  of  Panama. 

Fifth.  Can  be  constructed  at 
paratively  low  cost." 

Mr.  Speaker,  the  major  modernization 
of  the  existing  canal  under  the  Terminal 
Lake-third  locks  solution  can  be  under 
existing  treaty  provisions.  It  does  not 
require  the  negotiation  of  a  new  treaty. 
These  are  paramount  considerations  and 
should  be  controlling. 

The  people  of  the  United  States  and 
the  Congress  have  always  opposed  the 
huge  expenditures  of  public  funds  for  a 
canal  project  at  Panama  except  in  ter- 
ritory under  the  sovereign  control  in 
perpetuity  of  the  United  States.  Any 
other  policy  would  place  the  United 
States  in  the  untenable  position  of  being 
saddled  with  grave  responsibility  without 
adequate  authority. 

As  previously  indicated,  in  the  pro- 
posed major  modernization  there  are 
two  problems:  First,  increase  of  capacity; 
and  second,  operational  improvement. 
Though  separate,  the  two  are  closely  re- 
lated. 

There  are  two  aspects  in  the  capacity 
problem :  First,  increasing  the  number  of 
transits;  and  second,  increasing  canal 
capacity  for  larger  vessels.  While  certain 
relatively   minor   changes    of   nonbasic 
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character  in  the  existing  canal  can  en- 
able the  transit  of  additional  numbers 
of  vessels,  they  will  not  increase  canal 
capacity  for  handling  larger  vessels  in 
existing  locks  dlO'xlOOO')  or  channels. 
The  operational  improvements  demon- 
strated by  prolonged  experience,  in  addi- 
tion to  larger  locks,  include  removal  of 
the  Pedro  Miguel  Locks  from  their  posi- 
tion at  the  south  end  of  Gaillard  Cut, 
the  creation  of  a  summit  level  lake  in  the 
Pacific  end  of  the  canal  to  serve  as  an 
expansion  chamber  for  traffic,  and  cor- 
related channel  improvements  in  Gatun 
Lake,  especially  at  channel  bends. 

Mr.  Speaker,  the  future  need  for  the 
transit  of  larger  tankers,  which  the  canal 
cannot  now  handle,  with  fuel  oil  from 
Alaska  to  the  industrialized  east  coast 
stresses  the  importance  of  major  mod- 
ernization as  an  imperative  necessity. 
The  time  for  further  procrastination  is 
over. 

In  order  to  provide  the  indicated  in- 
creased transit  facilities,  my  most  dis- 
tinguished and  able  colleagues  from  New 
York  (Mr.  Murphy)  and  from  Kentucky 
(Mr.  Snyder)  and  I  have  introduced  pro- 
posed legislation  to  resume  construction 
on  the  canal  modernization  project 
modified  and  improved  to  provide  the 
previously  mentioned  summit-level  ter- 
minal lake  in  the  Pacific  sector  of  the 
canal.  Special  attention  is  invited  to  its 
sections  2  and  15. 

The  indicated  measure  follows: 

H.R.  1587 
A  bill  to  provide  for  the  Increase  of  capacity 
and  the  Improvement  of  operations  of  the 
Panama  Canal  after  the  President  termi- 
nates negotiations  by  the  United  States 
with  the  Republic  of  Panama  to  surrender 
the  Panama  Canal  and  the  Canal  Zone  to 
the  Republic  of  Panama,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Panama  Canal  Mod- 
ernization Act." 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that — 

( 1 )  the  United  States  of  America  Is  a  high 
contracting  party  to  the  Hay-Pauncefote 
Treaty  of  1901  In  force  with  Great  Britain; 

(2 )  the  treaty  serves  as  the  basis  for  dally 
regulation  and  management  of  the  Panama 
Canal,  including  the  establishment  of  tolls 
for  use  of  the  canal; 

(3)  the  treaty  Imposes  upon  the  United 
States  obligations  to  uphold  "the  general 
principle  of  neutralization"  of  the  Panama 
Canal;  to  maintain  it  "free  and  open  to  the 
vessels  of  commerce  and  of  war  of  all  na- 
tions observing  these  rules,  on  terms  of  en- 
tire equality,  so  that  there  shall  be  no  dis- 
crimination against  any  such  nation,  or  Its 
citizens  or  subjects.  In  respect  of  the  con- 
ditions or  charges  of  traffic,  or  otherwise";  to 
Insure  that  "the  canal  shall  never  be  block- 
aded, nor  shall  any  right  of  war  be  exercised 
nor  any  act  of  hostility  be  committed  within 
it";  and  "to  protect  it  against  lawlessness 
and  disorder"; 

(4)  under  the  direction  of  the  President, 
the  United  States  Department  of  State,  de- 
spite the  obligations  of  the  United  States 
under  the  treaty,  has  been  negotiating  with 
the  Republic  of  Panama  to  cede  the  Canal 
Zone  and  Panama  Canal  to  that  country: 

(5)  such  cession  would  render  the  United 
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States  l.icapable  of  fulfilling  Its  obligations 
under  the  treaty; 

(8)  fxirther,  the  United  States  Is  a  party  to 
B  treaty  with  the  Republic  of  Colombia 
signed  April  6,  1914,  by  which  that  country 
recognizes  the  title  to  the  Panama  Canal  and 
Panama  Railroad  as  "vested  entirely  and  ab- 
solutely In  the  United  States  of  America, 
without  any  Incumbrances  or  Indemnities 
whatever",  and  by  which  the  United  States 
guarantees  that  "the  products  of  the  soil 
and  Industry  of  Colombia  passing  through 
the  canal,  as  well  as  the  Colombian  malls, 
shall  be  exempt  from  any  charge  or  duty 
other  than  those  to  which  the  products  and 
mails  of  the  United  States  may  be  subject", 
an  obligation  we  could  not  fulfill  upon  the 
surrender  of  the  Canal  Zone  and  waterway 
tD  the  Republic  of  Panama  or  to  any  Inter- 
national organization; 

(7)  the  undertaking  of  the  United  States 
In  constructing,  maintaining,  operating, 
sanitating,  and  protecting  the  Panama  Canal 
has  proven  to  be  of  enormous  benefit  to  the 
people  of  the  United  States,  the  Republic 
of  Panama,  and  the  entire  world; 

(8)  the  Interests  of  defense  and  Inter- 
cceanic  commerce,  and  the  Increasing  dimen- 
sions of  ships,  require  an  Increase  of  canal 
capacity  and  operat'.onal  Improvement  of 
existing  facilities  and  Installatlone; 

(9)  the  greater  marine  operational  and 
logistical  capability  resulting  from  a  mod- 
ernization of  the  canal  based  on  decades  of 
actual  experience  In  transiting  over  half  a 
million  vessels  would  permit  Increased  canal 
revenues;  Improved  efficiency  and  economy  of 
operations:  simplified  canal  management  and 
defense;  capacity  for  handling  larger  ships, 
lessening  of  transit  time;  Increased  safety 
through  diminished  navigational  hazards; 
reduction  of  fatigue  factors  for  pilot  per- 
sonnel; minimization  of  dispatching  prob- 
lems; and  a  summit  level  lake  anchorage 
and  traffic  reservoir  at  the  Pacific  end  com- 
parable to  the  Gatu->  Lock-Lake  arrange- 
ment at  the  Atlantic  end,  allowing  unre- 
stricted operation  of  all  locks,  elimination  of 
traffic  bottlenecks,  mitigation  of  the  effect 
of  fog  on  canal  operations,  and  lessening  of 
lockage  water  surges  in  Gaillard  Cut; 

(10)  In  addition  to  stimulating  United 
States  trade,  industry,  and  employment, 
canal  modernization  would  bring  maior  ben- 
eflts  to  Intercoastal  and  International  com- 
merce and  to  hemispheric  states,  including 
reduced  cost  per  cargo-ton  to  United  States 
and  forelEcn  produ-ers,  supollers,  and  con- 
sumers of  the  world's  goods,  as  well  sts  to 
canal  u«ers:  generation  of  greater  economic 
well-being  for  the  American  nations  through 
Improved  trade  and  communication; 
strengthened  hemispheric  security  through 
the  canal's  Increased  capacity  for  marine  op- 
erations, and  lncrea.sed  prosperity  and  cio- 
nomlc  opportunity  for  the  people  of  the  Re- 
public of  Panama  by  virtue  of  the  enormotis 
outlays  for  new  construction  Involved  in  this 
Terminal  Lake — Third  Locks  Project  In  the 
Canal  Zone; 

(11)  'canal  modernization  by  the  United 
States.  Initially  called  the  Third  Locks  Proj- 
ect, was  authorl5'ed  bv  Congress  In  1939  at  a 
cost  not  to  exceed  $277,000,000,  was  started 
In  1940.  but  was  suspended  In  1942  because  of 
World  War  II  priorities; 

(12)  876.357,406  was  expended  on  that 
project  before  susoenslon,  and  later  an  ad- 
ditional $95,000,000  was  expended  on  the  en- 
largement of  the  Gaillard  Cut,  making  a 
total  of  $171,000,000  already  exnended  to- 
ward the  major  modernization  of  the  exist- 
ing canal; 

(13)  no  new  treaty  or  agreement  with  the 
Reoubllc  of  Panama  was  necessary  for  the 
United  States  to  Initiate  such  modernlza- 
tlor.  In  1939  Inasmuch  as  the  United  States. 
In  accordance  with  the  Spooner  Act  of  1902, 
and  the  treaty  of  1903  with  the  Republic  of 


Panama,  paid  that  republic  $10,000,000  to 
acquire  control  of  the  Canal  Zone;  the  Re- 
public of  Panama  by  said  treaty  of  1903 
granted  to  the  United  States  in  perpetuity 
full  sovereign  rights,  power,  and  authority 
over  the  Canal  Zone,  "to  the  entire  exclu- 
sion of  the  exercise  by  the  Republic  of  Pan- 
ama of  any  such  sovereign  rights,  power,  or 
authority"  (a  grant  recognized  and  not 
changed  by  subsequent  treaties  of  1936  and 
1955  between  the  two  nations);  Panama  by 
said  treaty  recognized  as  absolute  the  title 
of  the  United  States  to  all  lands  and  prop- 
erties and  rights  purchased  from  the  several 
companies  holding  railroad  or  canal  conces- 
sions on  the  Isthmus  of  Panama:  and  un- 
der said  treaty  the  United  States  took  title 
to  all  remaining  privately  owned  land  prop- 
erty In  the  zone,  purchasing  such  tracts  from 
Individual  owners; 

(14)  completion  under  this  Act  of  such 
modernization  as  modified  and  Improved  by 
additional  experience  with  canal  operations 
and  current  technology  requires  no  new 
treaty  arrangements  with  the  Republic  of 
Panama; 

(15)  It  would  be  both  unwise  and  a  shed- 
ding of  Its  responsibility  to  the  citizen-tax- 
payers of  the  United  States  for  the  Congress 
to  authorize  any  funds  for  modernization  of 
the  Panama  Canal  should  there  be  any  re- 
linquishment or  surrender  of  the  sovereign 
rights,  power,  and  authority  currently  ex- 
ercised exclusively  by  the  United  States  over 
the  Canal  Zone  and  the  waterway; 

(16)  although  one  reason  for  approval  of 
modernization  In  1939  was  to  facilitate  con- 
version of  the  Panama  Canal  to  a  so-called 
"sea  level"  waterway,  at  this  time  all  factors 
In  combination  Indicate  no  weighty  advan- 
tage to  be  gained  In  converting  the  existing 
high  level  lake  and  lock  canal  to  a  "sea  level" 
canal — actually  a  tidal  level  lock  canal  of 
very  complcatcd  construction  necessitated 
both  by  alternating  currents  that  would  be 
set  up  by  twenty-two-foot  Pacific  maximum 
tidal  range  versus  Atlantic  tidal  range  of 
only  some  twenty-two  Inches,  and  by  flood 
control  requirements — or  In  the  construc- 
tion of  a  new  "sea  level"  canal  at  a  different 
site,  prior  to  either  of  which  treaty  modifica- 
tions or  new  treaty  arrangements,  respec- 
tively, would  have  to  be  reached;  nevertheless 
should  new  technology  of  the  future  or  other 
considerations  Indicate  a  conversion  of  the 
Panama  Canal,  expenditures  made  In  conse- 
quence of  this  Act  shall  not  have  been 
wasted,  but  rather  shall  have  facilitated  such 
a  conversion  by  these  accomplishments:  (a) 
continuous  traffic  through  the  canal  would 
be  permitted  during  conversion  construc- 
tion; (b)  the  additional  lockages  would  per- 
mit movement  of  construction  equipment 
and  excavated  material  as  required;  (c)  lock 
overhaul  and  other  major  maintenance  could 
be  accomplished  during  conversion  without 
traffic  stoppage;  and  (d)  transits  even  in 
excess  of  today's  normal  traffic  could  be 
handled  during  conversion. 

Sec.  3.  (a)  Except  as  provided  In  section 
15,  the  Governor  of  the  Canal  Zone,  under 
the  supervision  of  the  Secretary  of  the  Army, 
Is  authorised  and  directed  to  prosecute  the 
work  necessary  to  increase  the  capacity  and 
improve  the  operations  of  the  Panama  Canal 
through  the  adaptation  of  the  third  locks 
project  set  forth  In  the  reoort  of  the  Gov- 
ernor of  the  Panama  Canal,  dated  Febru- 
ary 24,  1939  (House  Document  Numbered  210, 
Seventy-sixth  Congress),  and  authorized  to 
be  undertaken  by  the  Act  of  August  11.  1939 
(53  Stat.  1409;  Public  Numbered  391. 
Seventy-sixth  Congress),  with  .usable  lock 
dimensions  of  one  hundred  and  forty  feet 
by  one  thousand  two  hundred  feet  by  not 
less  than  forty-five  feet,  except  as  recom- 
mended otherwise  by  the  Board  created 
under  section  4  of  this  Act,  and  including 
the    following:    elimination    of    the    Pedro 


Miguel  locks,  and  consolidation  of  all  Pa- 
cific locks  near  Agua  Dulce  in  new  lock 
structures  to  correspond  with  the  locks  ca- 
pacity at  Gatun,  raise  the  summit  water  level 
to  its  optimum  height  of  approximately 
ninety-two  feet,  and  provide  a  summit-level 
lake  anchorage  at  the  Pacific  end  of  the 
canal,  together  with  such  appurtenant  struc- 
tures, works,  and  facilities,  and  enlarge- 
ments or  Improvements  of  existing  channels, 
structures,  works,  and  facilities,  as  may  be 
deemed  necessary,  at  an  estimated  total  cost 
not  to  exceed  $1,250,000,000,  which  is  hereby 
authorized  to  be  appropriated  for  this  pur- 
pose: Provided  however.  That  the  initial 
appropriation  for  the  fiscal  year  1978  shall 
not  exceed  $50,000,000. 

(b)  The  provisions  of  the  second  sentence 
and  the  second  paragraph  of  the  Act  of  Au- 
gust 11,  1939  (53  Stat.  1409;  Public  Num- 
bered 391,  Seventy-sixth  Congress),  shall  ap- 
ply with  respect  to  the  work  authorized  by 
subsection  (a)  of  this  section.  As  used  In 
su3h  Act,  the  terms  "Governor  of  the  Pan- 
ama Canal",  '  Secretary  of  War",  and  "Pan- 
ama Railroad  Company"  shall  be  held  and 
considered  to  refer  to  the  "Governor  of  the 
Canal  Zone",  "Secretary  of  the  Army",  and 
"Panama  Canal  Company",  respectively,  for 
the  purposes  of  this  Act. 

(c)  In  carrying  out  the  purposes  of  this 
Act,  the  Governor  of  the  Canal  Zone  may  act 
and  exercise  his  authority  as  President  of  the 
Panama  Canal  Company  and  may  utilize  the 
services  and  facilities  of  that  company. 

Sec.  4.  (a)  There  Is  hereby  established  a 
board,  to  be  known  as  the  "Panama  Canal 
Advisory  and  Inspection  Board"  (hereinaf- 
ter referred  to  as  the  "Board") . 

(b)  The  Board  shall  be  composed  of  five 
members  who  are  citizens  of  the  United 
States  of  America.  Members  of  the  Board 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
as  follows: 

(1)  One  member  from  private  life,  experi- 
enced and  skilled  In  private  business  (in- 
cluding engineering). 

(2)  Two  members  from  private  life,  experi- 
enced and  skilled  In  the  science  of  engineer- 
ing. 

(3)  One  member  who  is  a  commissioned 
officer  of  the  Corps  of  Engineers,  United 
States  Army  (retired). 

(4)  One  member  who  is  a  commissioned 
officer  of  the  line.  United  States  Navy  (re- 
tired). 

(c)  The  President  shall  designate  as  Chair- 
man of  the  Board  one  of  the  members  ex- 
perienced and  skiUed  in  the  science  of  en- 
gineering. 

(d)  The  President  shall  fill  each  vacancy 
on  the  Board  in  Uie  same  manner  as  the  orig- 
inal apfwlntment. 

(e)  The  Board  shall  cease  to  exist  on  that 
date  designated  by  the  President  as  the  date 
on  which  its  work  under  this  Act  is  com- 
pleted. 

(f)  The  Chairman  of  the  Board  shall  be 
paid  basic  pay  at  the  rate  provided  for  level 
n  of  the  Executive  Schedule  In  section  5313 
of  title  5,  United  States  Code.  The  other 
members  of  the  Board  appointed  from  pri- 
vate life  shall  be  paid  basic  pay  at  a  per 
annum  rate  which  Is  $500  less  than  the  rate 
of  basic  pay  of  the  Chairman.  The  members 
of  the  Board  who  are  retired  officers  of  the 
United  States  Army  and  the  United  States 
Navy  each  shall  be  paid  at  a  rate  of  basic 
pay  which,  when  added  to  his  pay  as  a  re- 
tired officer,  will  establish  his  total  rate  of 
pay  from  the  United  States  at  a  per  annum 
rate  which  is  $500  less  than  the  rate  of  basic 
pay  of  the  Chairman. 

(g)  The  Board  shall  appoint,  without  re- 
gard to  the  provisions  of  title  6,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  a  Secretary  and  such  other 
personnel  as  may  be  necessary  to  carry  out 
its  functions  and  activities  and  shall  fix  their 
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rates  of  basic  pay  In  accordance  with  chapter 
81  and  subchapter  III  of  chapter  53  of  such 
title,  relating  to  classification  and  General 
Schedule  pay  rates.  The  Secretary  and  other 
personnel  appointed  by  the  Board  shall  serve 
at  the  pleasure  of  the  Board. 

See.  6.  (a)  The  Board  Is  authorized  and 
directed  to  study  and  review  all  plans  and 
deslgTis  for  the  Third  Locks  project  referred 
to  In  section  3(a)  of  this  Act,  to  make  on- 
the-stte  studies  and  lnsi>ectlons  of  the  Third 
Locks  project,  and  to  obtain  current  Infor- 
mation on  all  phases  of  planning  and  con- 
struction with  respect  to  such  project.  The 
Governor  of  the  Canal  Zone  shall  furnish 
and  make  available  to  the  Board  at  all  times 
current  information  with  respect  to  such 
plans,  designs,  and  construction.  No  con- 
struction work  shall  be  commenced  at  any 
stage  of  the  Third  Locks  project  unless  the 
plans  and  designs  for  such  work,  and  all 
changes  and  modifications  of  such  plans 
and  designs,  have  been  submitted  by  the 
Governor  of  the  Canal  Zone  to,  and  have 
had  the  prior  approval  of,  the  Board.  The 
Board  shall  report  promptly  to  the  Governor 
of  the  Canal  Zone  the  results  of  Its  studies 
and  reviews  of  all  plans  and  designs,  in- 
cluding changes  and  modifications  thereof, 
which  have  been  submitted  to  the  Board  by 
the  Governor  of  the  Canal  Zone,  together 
with  its  approval  or  disapproval  thereof,  or 
Ita  recommendations  for  changes  or  modi- 
fications thereof,  and  its  reasons  thereof. 

(b)  The  Board  shall  submit  to  the  Presi- 
dent and  to  the  Congress  an  annual  report 
covering  its  activities  and  functions  under 
this  Act  and  the  progress  of  the  work  on  the 
Third  Locks  project  and  may  submit,  in  Its 
discretion,  interim  reports  to  the  President 
and  to  the  Congress  with  respect  to  these 
matters. 

Sec.  6.  For  the  purpose  of  conducting  all 
studies,  reviews,  Inquiries,  and  investigations 
deemed  necessary  by  the  Board  in  carrying 
out  its  functions  and  activities  imder  this 
Act,  the  Board  is  authorized  to  utilize  any 
ofllclal  reports,  documents,  data,  and  papers 
In  the  possession  of  the  United  States  Gov- 
ernment and  its  ofllcials;  and  the  Board  Is 
given  power  to  designate  and  authorize  any 
member,  or  other  personnel,  of  the  Board, 
to  administer  oaths  and  affirmations,  sub- 
pena  witnesses,  take  evidence,  procure  in- 
formation and  data,  and  require  the  produc- 
tion of  any  iMoks,  papers,  or  other  docu- 
ments and  records  which  the  Board  may  deem 
relevant  or  material  to  the  performance  of 
the  fimctions  and  activities  of  the  Board. 
Such  attendance  of  witnesses,  and  the  pro- 
duction of  documentary  evidence,  may  be 
required  from  any  place  in  the  United  States, 
or  any  territory,  or  any  other  area  under  the 
control  or  Jurisdiction  of  the  United  States, 
Including  the  Canal  Zone. 

Sec.  7.  In  carrying  out  its  functions  and 
activities  under  this  Act,  the  Board  is  au- 
thorized to  obtain  the  services  of  experts  and 
consultants  or  organizations  thereof  in  ac- 
cordance with  section  3109  of  Utle  6,  United 
States  Code,  at  rates  not  in  excess  of  »200 
per  diem. 

Sec.  8.  Upon  request  of  the  Bowd,  the  head 
of  any  department,  agency,  or  establishment 
in  the  executive  branch  of  the  Federal  Gov- 
ernment U  authorized  to  detail,  on  a  reim- 
bursable or  nonreimbursable  basis,  for  such 
period  or  periods  as  may  be  agreed  upon  by 
the  Board  and  the  head  of  the  department, 
agency,  or  establishment  concerned,  any  of 
the  personnel  of  such  department,  agency, 
or  establishment  to  assist  the  Board  in  car- 
rying out  its  functions  and  actlvltieB  under 
this  Act. 

Sic.  9.  The  Board  may  use  the  United 
States  malls  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

Sec.  10.  The  Administrator  of  General 
8«rvlc«s  or  the  President  of  the  Panama 


Canal  Company,  or  both,  shall  provide,  on  a 
reimbursable  basis,  such  administrative  sup- 
port services  for  the  Board  as  the  Board  may 
request. 

Sec.  11.  The  Board  may  make  expenditures 
for  travel  and  subsistence  expenses  of  mem- 
bers and  personnel  of  the  Board  in  accord- 
ance with  chapter  57  of  title  5,  United  States 
Code,  for  rent  of  quarters  at  the  seat  of  gov- 
ernment and  in  the  Canal  Zone,  and  for  such 
printing  and  binding  as  the  Board  deems  nec- 
essary to  carry  out  effectively  its  functions 
and  activities  under  this  Act. 

Sec  12.  All  expenses  of  the  Board  shall  be 
allowed  and  paid  upon  the  presentation  of 
itemized  vouchers  therefor  approved  by  the 
Chairman  of  the  Board  or  by  such  other 
member  or  employee  of  the  Board  as  the 
Chairman  may  designate. 

Sec.  13.  There  are  hereby  authorized  to  be 
appropriated  to  the  Board  each  fiscal  year 
such  sums  as  may  be  necessary  to  carry  out 
its  functions  and  activities  under  this  Act. 
Sec.  14.  Any  provision  of  the  Act  of  August 
11,  1939  (54  Stat.  1409;  Public  Numbered  391, 
Beventy-slxth  Congress) ,  or  of  any  other  stat- 
ute, inconsistent  with  any  provision  of  this 
Act  is  superseded,  for  the  purposes  of  this 
Act,  to  the  extent  of  such  inconsistency. 

Sec  15.  (a)  This  Act  shall  not  take  effect 
until  the  date  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  receive  written  notice  from 
the  President  that  thenceforth  during  his 
term  or  terms  of  office,  no  negotiations  will 
be  conducted,  nor  will  any  plan  be  initiated, 
for  the  surrender  by  the  United  States  of  the 
Canal  Zone  and  the  Panama  Canal,  in  whole 
cr  in  part,  to  the  Republic  of  Panama,  or  to 
any  international  organization. 

(b)  The  provisions  of  this  Act  shall  remain 
in  effect  only  so  long  as  all  the  sovereign 
rights,  power,  and  authority  granted  in  per- 
petuity to  the  United  States  by  the  Republic 
of  Panama  in  articles  II  and  ni  of  the  con- 
vention between  the  United  States  and  the 
Republic  of  Panama  signed  on  November  18. 
1903,  and  reaffirmed  in  the  General  Treaty 
of  Friendship  and  Cooperation  signed  March 
2,  1936,  and  the  Treaty  of  Mutual  Under- 
standing and  Cooperation  signed  January  25, 
1955,  remain  unaltered. 

Sec.  16.  The  assets  created  by  the  expendi- 
ture of  the  funds  authorized  by  this  Act 
shall  be  considered  by  the  Panama  Canal 
Company  as  depreciable  or  nondepreciable  in 
accordance  with  the  provisions  of  subsection 
(b)  of  section  412  of  title  2  Canal  Zone  Code 
(76A  Stat.  27)  as  amended.  The  Company 
shall  in  its  calculations  of  toll  rates  Include 
as  annual  expense  such  amounts  a"*  will  over 
the  period  of  seventy-five  years  allow  for  a 
payback  to  the  United  States  Treasury  of  100 
per  centvun  of  the  funds  appropriated  in  con- 
sequence of  the  provisions  of  this  Act,  ex- 
cept that  In  recognition  of  the  defense  value 
of  said  assets,  and  in  conformity  with  the 
purposes  of  subsection  (e)  of  section  412  of 
title  2  Canal  Zone  Code  (76A  Stat.  27),  in- 
terest during  construction  shall  not  be  in- 
cluded for  purposes  of  repsTment. 


IN  SUPPORT  OP  WFLPARE  REFORM 
THIS  SESSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  the  members 
of  the  Welfare  Reform  Task  Force  of 
the  Northeast-Midwest  Coalition  today 
sent  a  letter  to  Speaker  O'Neill  express- 
ing our  concern  that  the  issue  of  welfare 
reform  may  be  placed  on  a  "back  turner" 
by  the  Congress.  As  chairman  of  that 
task  force,  I  wanted  to  share  with  all  of 
our  colleagues  the  text  of  the  letter  sent 


to  Speaker  O'Neill  which  advocates  the 
creation  of  an  Ad  Hoc  Committee  on 
Welfare  Reform.  The  text  of  the  letter 
follows: 

HOTJSE    OF   REPRESENTATTVES. 

Washington.  D.C..  April  26, 1977. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The  Speaker,  House  o/  Representattvea, 
The  Capitol,  Washington,  D.C. 

Deab  Mr.  Speaker:  As  members  of  the 
Northeast-Midwest  Economic  Advancement 
Coalition  Task  Force  on  Welfare  Reform,  we 
are  particularly  distressed  by  the  recent  de- 
velopments which  indicate  that  the  issue  of 
welfare  reform  might  be  placed  on  the  "back 
burner"  by  the  Congress.  Senator  Byrd's 
comments  to  that  effect  have  been  com- 
pounded by  the  postponement  of  compre- 
hensive welfare  reform  hearings  which  had 
been  contemplated  for  late-May  by  the  Ways 
and  Means  Subcommittee  on  Public  Assist- 
ance. 

We  understand  that  these  developments 
are  the  result  of  a  desire  to  consider  Presi- 
dent Carter's  energy  proposals  expeditiously. 
However,  we  believe  that  while  welfare  re- 
form legislation  may  not  be  as  dramatic  as 
the  Admlnlstratloin's  energy  propo&als,  it 
also  deserves  the  Congress'  special  attention. 
We  would  like  to  suggest  that  the  House 
take  the  lead  in  maintaining  welfare  reform 
as  one  of  the  major  legislative  goals  of  the 
95th  Congress. 

We  believe  that  the  Congress  should  pub- 
licly state  its  commitment  to  welfare  reform. 
We  supported  the  establishment  of  the  Ad 
Hoc  Committee  on  Energy  and  commend 
your  leadership  in  the  effort  to  expedite  the 
House'  consideration  of  the  energy  proposals. 
We  also  support  the  establishment  of  an  Ad 
Hoc  Committee  on  Welfare  Reform  so  that 
this  equally  complex  issue  can  be  appropri- 
ately addressed.  The  establishment  of  such 
an  Ad  Hoc  Committee  would  prevent  the 
Issue  of  welfare  reform  from  being  need- 
lessly neglected.  If  there  are  other  options 
that  you  would  suggest  that  would  ensure 
expeditious  consideration  of  welfare  reform 
proposals  by  the  House,  we  would  be  pleased 
to  discuss  these  options  with  you. 

We  would  be  haopy  to  meet  with  you  to 
further  discuss  this  matter  in  general  and 
would  appreciate  your  support. 
Sincerely, 
Edward  I.  Koch,  Chairman,  Welfare  Re- 
form Task  Force,  Northeast-Midwest 
Coalition;  Michael  Harrington,  Chair- 
man, Northeast-Midwest  Coalition; 
Charles  B.  Rangel;  William  F.  Walsh; 
Prank  Horton.  Co-Chalrman,  North- 
east-Midwest Coalition;  James  L. 
Oberstar,  Secretary-Treasurer,  North- 
east-Midwest Coalition;  Donald  M. 
Praser;  Elizabeth  Holtzman;  Abner  J. 
Mikva;  Silvio  O.  Conte;  end  Stephen 
J.  Solans. 


HOSPITAL  COST  CONTAINMENT  ACT 
OF  1977  AND  HOSPITAL  SURVEY 
CITED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  MncvA)  Is  recog- 
nized for  5  minutes. 

Mr.  MEKVA.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
a  bill  introduced  yesterday  by  Congress- 
men RosTENKOwsKi  and  Rogers,  the 
Hospital  Cost  Containment  Act  of  1977. 

This  bill  is  one  of  the  most  significant 
pieces  of  medical  care  legislation  that  we 
will  consider  In  the  95th  Congress,  l^e 
bill  embodies  the  proposals  of  the  Carter 
administration  and  Is  designed  so  that 
we  may,  at  long  last,  get  a  handle  on  the 
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most  Inflationary  part  of  the  medical 
jcare  system.  In  addition,  the  bill  pro- 
vides some  of  the  first  tangible  steps  to- 
ward a  truly  comprehensive  national 
health  insurance  system. 

Mr.  Speaker,  we  will  have  little  chance 
of  slowing  the  rate  of  inflation  in  this 
country  if  we  do  not  come  to  grips  with 
health  inflation,  and  we  will  have  little 
chance  to  slow  health  inflation  until  we 
do  something  about  hospital  expendi- 
tures. The  rate  of  inflation  for  hospital 
care  is  15  percent  a  year,  far  above  the 
general  rate  of  inflation.  And  hospital  ex- 
penditures comprise  more  than  40  per- 
cent of  the  total  medical  care  expendi- 
tures. 

It  is  no  longer  much  of  a  secret  that 
the  high  cost  of  hospital  care  is  largely 
the  result  of  such  practices  as  overutiliza- 
tlon,  IneflBciency  and,  in  many  instances, 
excess  capacity  stemming  from  the  way 
current  operations  and  capital  invest- 
ment are  flnanced.  Until  now,  however, 
there  has  been  little  in  the  way  of  a  com- 
prehensive plan  to  bring  these  costly 
practices  under  control. 

The  Hospital  Cost  Containment  Act 
of  1977,  by  setting  limits  on  reimburse- 
ments which  hospitals  receive  from  all 
sources,  provides  hospitals  with  an  In- 
centive to  operate  more  efficiently  and  ef- 
fectively. The  goal  is  not  only  to  Im- 
prove the  present  system  but  to  put  into 
place  the  budgetary  machinery  necessary 
for  national  health  insurance.  President 
Carter  yesterday  reaffirmed  his  deter- 
mination to  phase  in  a  workable  national 
health  insurance  program.  But  he  also 


noted  that  with  current  inflation,  "the 
cost  of  any  national  health  insurance 
program  the  administration  and  the  Con- 
gress will  develop  will  double  in  just  5 
years."  That  is  why  it  is  imperative  that 
the  first  phase  of  a  national  health  in- 
surance program  be  aimed  at  controlling 
costs. 

No  one  suggests  that  hospitals  and 
their  boards  are  either  rapacious  or  ma- 
levolent. Indeed  hospital  managers  are 
much  more  the  victims  of  inflation  than 
the  victimizers.  But  the  results  are  passed 
on  to  the  consumer.  Because  hospitals 
cannot  manage  these  problems  on  a 
single  institution  basis,  the  results  are 
often  capricious,  sis  well  as  heavy. 

Mr.  Speaker.  I  recently  compiled  a  sur- 
vey of  hospital  costs  in  my  district,  the 
10th  Congressional  District  of  Illinois. 
The  purpose  of  the  survey  was  to  get  a 
more  accurate  and  current  picture  of 
local  hospital  charges.  Among  other  con- 
cusions,  we  found  that  charges  for  the 
same  services  sometimes  fluctuated  by 
more  than  100  percent  from  the  lowest 
to  the  highest  charge. 

In  comparing  preoperative  tests,  the 
survey  found  that  charges  for  a  complete 
blood  count  ranged  from  $7  to  $17.  a  142 
percent  increase;  a  cholesterol  count 
ranged  from  $5.50  to  $13.  136  percent:  a 
urinalysis  ranged  from  $3.50  to  $7,  100 
percent;  a  pap  smear  ranged  from  $2.50 
to  $13.  420  percent;  a  chest  X-ray  ranged 
from  $15  to  $38.  153  percent;  and  an 
electrocardiogram  ranged  from  $15.50  to 
$22.  42  percent. 

Fluctutations  in  charges  also  included 

HOSPITAL  SURVEY  RESULTS 


hospital  rooms.  The  per  diem  cost  of  a 
private  room,  for  example,  varied  from 
a  low  of  $115  to  a  high  of  $153.  a  33  per- 
cent jump  from  the  lowest  to  the  highest 
charge.  For  a  semiprivate  room,  the 
charges  ranged  from  a  low  of  $105  per 
day  to  a  high  of  $146  per  day.  a  range 
of  39  percent  from  the  lowest  to  the 
highest  charge. 

Wide  variations  were  also  found  in  the 
hospital-quoted  charges  for  operations 
including  hernias,  appendectomies  and 
tonsillectomies,  with  the  differences  usu- 
ally amounting  to  himdreds  of  dollars 
betweeii  the  lowest  and  highest  average 
prices  quoted. 

The  higher  cost  of  services  at  a  par- 
ticular hospital  does  not  necessarily  in- 
dicate superior  quality  or  lack  of  ef- 
ficiency. The  cost  differences  may  be  at- 
tributable to  a  variety  of  factors.  The 
hospitals  frequently  have  to  make  up 
losses  on  medicare,  medicaid,  emergency 
room  care,  and  even  Blue  Cross  and  Blue 
Shield  payments  In  their  charges  for 
these  other  services.  But  the  wide  fluctu- 
ations in  the  cost  of  so  many  services 
between  hospitals  providing  similar  care 
inevitably  raise  doubts  among  people 
about  the  rationality  of  an  important 
part  of  our  medical  care  system.  One  of 
the  goals  of  the  bill  introduced  yester- 
day is  to  rationalize  that  portion  of  medi- 
cal care.  It  is  a  goal  that  is  worthy  of  our 
full  pursuit. 

At  this  time.  I  would  like  to  report  the 
complete  results  of  the  survey  of  the  six 
hospitals  that  are  located  In  the  10th 
Congressional  District  of  Illinois: 


Hospital 


Skokit  Valley 


St  Francis 


Lutheran  General        Holy  Family 


Evanston 


Community  Hospital 
of  Evanston 


1.  GENERAL  INFORMATION 

Jypa Ceneral  nonprofit.. 

Number  of  beds 246 ■. 

Average  bed  occupancy  per  day 75  percentl.I!" 

Teaching  hospital No 

Number  of  employees 510  full  ti'tiiel  230   ' 

II.  PREOPERATIVE  TEST  AND  ROOM  COSTS  P'rttime. 

Daily  charge  for  private  room J127 

Daily  charge  (or  semiprivate  room $121.'.^^."."."."."] 

Emergency  room  visit' $10.111111.111' VI 

Complete  blood  count '_\  f/.l""!!"""" 

Cholesterol  count .."11  §B""lliril" 

Urinalysis 111111  Wlsdlllllllllll" 

Pap  smear $5 

Chest  X-ray '..'.'".  COllIllll""'!"" 

Electrocardiogram Ji6 '..'.'.'.'.'.'.'. 


.  Short  term  nonprofit.  General  nonproftt General  nonprofit General  nonprofit Short  term  nonDrofit 

459 697 247 500 47. 

89  percent 89  percent 87  percent 92  percent 47  percent 

Yes Yes No Yes No. 

1,384  full  time  2,000  full  time,  828     365  full  time,  355        1.600  full  time  60  full  time 

equivalent  part  time.  parttime.  equivalent  equivalent 


J124... 

$115... 

.  $23... 

$9 

19 

$5.75.. 

$8 

$19.25. 
$18.... 


$153 $115.. 

$146 $105.. 

$30  to  $60' $15'.. 


$145 $135. 

$125 $11010  $125. 


$7. 
$6... 

$3.50. 
$2.50. 
$15... 
$21... 


$9. 

$7.50. 
$5.... 
$6.... 

$19... 
$18... 


$20 

$16.50 

$5.50. 

$6.50. 

$6.... 

$38... 

$15.50. 


$28. 

$17. 

$13. 

$7. 

$13. 

$22. 


III.  MINOR  OPERATION  CHARGES  ON  THE  AVERAGE' 

Hernia* $900  (4-day  stay).... 

Appendectomy* jgoo  (5-day  stay)... 

Tonsillectomy* $310  (1-day  stay).... 

Delivery ji.oso  (5-day  stay 

for  mother  and 
baby). 

State  classification  of  emergency  room  • Comprehensive 


$1,255  (8.5-d8y  stay).  $1,140  (5-day  slay). 
$1,035  (7-day  stay)..  $1,745  (8-day  stay). 


$400  (1-day  stay).... 
$950  (3-day  stay 


$428  (1-day  stay). 
$950  (3- day  stay 
for  mother  and 
baby). 
Comprehensive Comprehensive.... 


Number  of  beds  occupied  per  month  by: 

Medicare  patients 33  percent 46  precent 30  percent. 

Bluecross  patients 28  percent 18  percent 25  percent.. 

Medicaid  patients 1  to  2  percent 7  percent 1  percent... 

Other  patients  (including  private,  other  insurance  and    37  percent 29  percent 44  percent.. 

workman's  compensation). 


$826  (5-day  stay)....  Figures  not  available.  $1,298  (7-day  stay). 

!840  (5-day  stay) do J  1.298  (7- day  stay). 

J355  (1-day  stay) do.„ $480  (1-day  stay). 

1836  (4-day  stay        do Not  available. 

for  mother  and 
baby). 

Comprehensive Comprehensive,  Stand-by. 

regional  trauma 
center 


22  percent 30  percent. 

25  percent 24  percent.. 

4  percent 5  percent... 

10  percent 41  percent.. 


Figures  not  available. 
Do. 
Do. 
Do. 


■  Does  not  include  physician's  services,  drugs  or  supplies. 

•  Charge  varies  VKith  severity  of  illness. 

>  Excluding  physician's  charges,  including  preoperative  tests,  drugs,  supplies,  operating  and 
recovery  room  costs,  room  and  board  charges,  anesthetic  and  nursing  care. 

*  According  to  the  Commission  on  Professional  and  Hospital  Activities  in  Ann  Arbor,  Michigan, 
the  average  length  of  hospital  stay  for  these  operations  are  as  follows:  Hernia,  5.9  days;  appendec- 
tomy, 6  days.  Tonsillectomy,  2.2  days.  Delivery,  3.5  days. 

•The  State  of  Illinois  classifies  hospital  en-ergency  rooms  as  follows: 

Stand-by  treatment— A  registered  nurse  shall  te  on  duty  for  emergency  services  at  alt 

times  and  a  licensed  physician  shall  te  "on  call"  to  the  emergency  department  at  all  times. 

Basic  emergency  treatment— At  least  1  physician  shall  be  in  the  emergency  department 


at  all  times  and  physician  specialists  representing  the  specialites  of  medicine,  surgery. 
pediatrics  and  maternity  shall  be  available  within  minutes. 

Comprehcnsiveemergency  treatment— At  least  1  licensed  physician  shall  be  in  the  emer- 
gency department  at  all  times.  Physician  special'sts  representing  the  major  specialtiet 
and  sub-specialties  such  as  plastic  surgery,  dermatology,  ophthalmology,  etc.,  shall  lit 
available  within  minutes.  Ancillary  services  including  laboratory.  X-ray  and  pharmacy 
shall  be  staffed  at  all  times. 

Regional  trauma  center— A  comprehensive  emergency  room  equipped  to  handle  sever*, 
multiperson  accidents  and  acute  trauma  patients.  The  emergency  rooms  art  ca|>aUa  gf 
higher  levels  of  communication  with  ambulances  on  the  streets. 
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¥BL  AGENTS  AND  THE  LAW: 
A  SIMPLE  QUESTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  Is  rec- 
ognized for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  I  have  pre- 
viously informed  the  House  of  Represent- 
atives of  my  request  that  hearings  be 
held  by  the  Government  Operations  Sub- 
committee on  Government  Information 
and  Individual  Rights  into  the  recent  In- 
tervention by  FBI  Director  Clarence 
Kelley  regarding  criminal  prosecutions 
of  FBI  agents. 

Today,  I  would  like  to  share  with  my 
colleagues  a  letter  which  appeared  in  the 
April  25  edition  of  the  New  York  Times. 
This  letter,  written  by  Morris  B.  Abram, 
an  attorney  nationally  respected  for  his 
knowledge  of  the  Constitution,  places 
Director  Kelley's  action  iii  perspective, 
and  clearly  sets  forth  the  true  Issue  In- 
volved— 

Whether  the  Jtistlce  Department  will  treat 
FBI  felons  as  other  Federal  felons  are  treated 
or  whether  the  FBI,  as  the  CIA,  Is  made  a 
body  exempt  from  the  law. 

I,  again,  urge  my  colleagues  give  atten- 
tion to  this  most  serious  problem. 
The  full  text  of  the  letter  follows: 
FBI  Agents  hxro  the  Law:  "A  Sucple 

QXTESTION" 

To  THE  Editor  : 

The  demonstration  against  the  Indictment 
of  an  FBI  supervisor  for  a  felony  by  several 
hundred  FBI  agents  on  the  steps  of  the  Fed- 
eral courthouse  In  New  York  City,  followed 
by  the  FBI  Director's  demand  that  the  At- 
torney Oeneral  stop  the  probe  of  other  agents 
suspected  of  crimes,  raises  again  the  stark 
question  whether  the  Federal  intelligence 
and  police  agencies  are  above  the  law.  The 
demonstration  paradoxically  took  place  on 
the  premises  of  the  covirt  building  In  which 
FBI  agents  testify  against  other  suspected 
felons  regularly. 

The  Church  Committee  of  the  United 
States  Senate  documented  thousands  of  in- 
stances of  felonies  committed  by  the  FBI  and 
the  CTA.  A  Federal  grand  Jury  is  still  meet- 
ing to  decide  whether  to  Indict  former  CIA 
Director  Helms  for  perjury  before  Congres- 
sional committees.  The  Justice  Department 
has  for  several  years  been  In  possession  of 
the  contradictory  sworn  testimony  of  Rich- 
ard Helms  and  others  and  even  that  of  Helms 
on  one  day  against  Helms  on  other  days. 

Patrick  Gray,  former  FBI  chief,  admitted 
the  burning  of  Watergate-related  docu- 
ments— certainly  a  crime. 

The  Coin tel  pro  program  of  the  FBI  was  es- 
sentially a  gangster-style  operation  to  ruin 
reputations  by  the  fabrication  of  evidence 
plus  overt  setups  to  provoke  a  shoot-out 
with  men  and  women  designated  for  these 
desperate  and  potentially  fatal  traps  by  the 
FBI  without  trial. 

Tet  the  first  Indictment  of  an  FBI  agent 
after  due  process  of  law  results  In  demon- 
strations by  agents  and  the  declaration  by 
the  Director  of  the  FBI  which  amount  to  a 
claim  that  the  police  are  above  the  law. 

At  the  Nuremberg  trials,  when  questioned 
about  the  operation  of  the  Nazi  police  state. 
Herman  Goering  correctly  observed  that  all 
states  have  police — that  the  real  question 
was  who  controls  the  police. 

A  dlstlngul<<hed  featiire  of  a  democracy  is 
that  the  civil  authority,  under  the  rule  of 
law  and  by  its  due  process,  controls  the  mili- 
tary, the  police  and  the  Intelligence  services. 

The  CIA  has  up  to  now  successfully  re- 


sisted this  principle.  The  FBI  demands  the 
same  treatment.  Soon  the  police  departments 
In  every  state  and  city  will  claim  the  same 
exemptions.  The  question  now  is  whether  the 
Justice  Department  will  treat  the  FBI  felons 
as  other  Federal  felons  are  treated  or  whether 
the  FBI,  as  the  CIA,  is  made  a  body  exempt 
from  the  law. 

The  Founding  Fathers  would  have  had 
little  trouble  resolving  such  a  simple  ques- 
tion. 

Morris  B.  Abram. 

New  York,  April  IS,  1977. 


THE  ENERGY  BALANCE:  WEIGHING 
PRESIDENT  CARTER'S  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
Is  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  in  the  past 
week  the  President  of  the  United  States 
proposed  a  comprehensive  and  far 
reaching  energy  program.  This  program 
has  been  put  forth  by  the  national  energy 
plan,  which  will  be  acted  upon  by  the 
Congress  and  used  to  address  the  very 
serious  energy  situation  which  faces 
America  today. 

I  conunend  President  Carter  for  focus- 
ing national  attention  on  the  seriousness 
of  our  energy  supply  problem  and  the 
need  for  Immediate  action  in  this  area. 
The  energy  crisis  which  we  faced  during 
the  Arab  Oil  Embargo  In  1973  has  not 
been  solved.  It  has  merely  hidden  Its  ugly 
head  as  American  Imports  of  foreign  en- 
ergy supplies  have  reached  an  all  time 
high,  surpassing  the  level  of  our  Imports 
in  1973.  Indeed,  if  the  OPEC  nations  de- 
cided to  declare  another  oil  embargo  this 
year,  the  1973  crisis  would  amount  to  a 
slight  inconvenience  by  comparisc«i.  In 
short,  the  results  could  be  disastrous, 
with  jobs  lost,  our  standard  of  living  af- 
fected, and  energy  prices  sent  skyrocket- 
ing upward. 

The  fact  that  another  oil  embargo  is 
unlikely  at  this  time  should  not  lull  us 
Into  Inaction.  Rather,  we  must  take  this 
opportunity  to  forge  a  strong  and  sweep- 
ing national  energy  program  which  will 
begin  to  cut  down  on  America's  fuel 
waste.  Increase  our  domestic  energy  sup- 
plies, and  develop  new  forms  of  energy 
for  the  future.  Toward  that  end,  I  feel 
that  President  Carter  has  taken  the  first 
Important  step  in  formulating  the  be- 
ginning of  a  truly  comprehensive  na- 
tional plan. 

Mr.  Speaker,  while  I  congratulate  Mr. 
Carter  for  his  Initial  work  in  framing  the 
national  plan,  I  do  not  mean  to  indicate 
that  I  agree  with  all  of  his  initiatives.  I 
do  find  his  emphasis  on  energy  conserva- 
tion, solar  power  development,  and  utility 
rate  reform  to  be  praiseworthy,  but  I  feel 
that  the  President's  program  Is  seriously 
deficient  in  quite  a  number  of  other  areas. 

I  fear  that  the  program  will  have  a 
heavy  Impact  on  the  low-  and  middle- 
Income  Individual  and  his  family,  with 
fuel  prices  due  to  Increases  in  virtually 
every  area — at  the  gas  pump,  in  the 
home,  and  at  the  stores  where  consumer 
goods  will  increase  in  price.  The  Inordi- 
nate use  of  tax  incentives  rather  than 
Federal  grants  and  loans  In  the  Carter 


plan  also  concerns  me,  as  this  will  make 
the  U.S.  Tax  Code  even  more  regressive 
than  it  is  now,  increasing  the  number 
of  tax  loopholes  available  to  wealthy  tax- 
payers and  large  corporations.  Insofar  as 
transportation  alternatives,  I  was  disap- 
pointed that  no  plans  were  included  to 
provide  options  to  the  continued  use  of 
energy  ineflacient  automobiles.  And  no 
divestiture  proposals  of  any  type  were 
put  forth,  thereby  allowing  oil  and  gas 
companies  to  pyramid  their  existing 
monopolies,  buying  out  developing  coal, 
uranium,  and  solar  power  compemies. 

In  spite  of  the  deficiencies  which  I 
have  mentioned,  there  can  be  little  doubt 
that  the  national  energy  plan  proposed 
by  the  President  is  comprehensive  and 
exhaustive.  There  are  many  elements, 
facets,  and  nuances  which  I  cannot  ade- 
quately discuss  here.  However,  I  would 
like  to  take  this  opportunity  to  review 
what  I  feel  are  the  major  positive  and 
negative  elements  in- the  Carter  energy 
package.  In  the  past  several  years,  I 
have  been  very  active  in  the  field  of 
energy.  Introducing  more  than  10  pieces 
of  legislation,  a  number  of  which  passed 
in  the  94th  Congress.  Based  on  this  ex- 
perience, I  would  like  to  offer  my  In- 
sights Into  the  President's  plan  which  is 
before  us. 

POSITIVE   ELEMENTS    OF    THE    CARTER    PROGRAM 

Let  me  first  comment,  Mr.  Speaker,  on 
the  positive  aspects  of  the  Carter  plan 
which  I  feel  will  make  a  significant  con- 
tribution in  dealing  with  our  energy 
problems.  The  President  has  suggested 
many  noteworthy  programs  to  cut  down 
on  America's  fuel  waste  and  develop  our 
energy  resources.  A  good  number  of  these 
policies  and  programs  promise  to  be 
highly  successful,  and  they  clearly  de- 
serve the  support  of  the  Congress  and 
the  public. 

I  am  most  impressed  by  the  President's 
emphasis  on  energy  conservation.  For 
years,  many  of  us  in  the  Congress  have 
been  calling  for  a  major  energy  conser- 
vation campaign  which  could  reverse  this 
country's  growing  fuel  consumption.  In 
the  past  two  Congresses,  for  example,  I 
have  personally  introduced  the  Indus- 
trial Energy  Conservation  Act,  the 
Energy  Conservation  Implementation 
Act,  and  the  Solar  and  Energy  Conserva- 
tion Commercialization  Act,  all  pieces  of 
legislation  which  call  for  increased  focus 
on  conservation  practices.  I  have  also 
assisted  my  colleagues  In  Increasing  the 
Federal  budget  for  energy  conservation 
expenditures. 

The  President  has  correctly  called  for 
an  Intense  energy  efficiency  campaign 
because,  first,  Americans  waste  more  fuel 
than  we  Import.  With  the  same  standard 
of  living,  we  use  twice  as  much  energy 
per  person  as  do  other  countries  such  as 
Germany,  Japan,  and  Sweden.  Second, 
it  is  far  cheaper  to  save  a  barrel  of  oil 
today  than  to  produce  that  same  barrel, 
and  the  savings  continue  year  after  vear. 
Clearly,  for  the  foreseeable  future, 
energy  conservation  should  be  the  major 
component  In  our  national  energy  plan. 

Mr.  Speaker,  the  President  has  pro- 
posed a  wide  variety  of  conservation 
measures.  I  believe  that  many  of  them 
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should  be  enacted  by  the  Congress  in  the 
very  near  future.  A  good  example  of 
these  measures  is  the  tax  on  new  "gas 
guzzling"  automobiles.  This  tax,  which 
could  rise  as  high  bs  $2,500  on  the  most 
wasteful  of  cars  by  1985,  Is  likely  to  push 
our  automakers  to  produce  fuel  efficient 
cars  which  will  avoid  any  significant 
taxation.  As  a  matter  of  fact,  it  Is  my 
feeling  that  the  rebate  which  is  offered 
for  economy  cars  will  benefit  many  more 
Americans  than  the  gas  guzzler  tax  will 
penalize.  The  reason  for  this  is  that  the 
rebates  will  be  highly  attractive,  with 
up  to  $500  being  available  as  early  as 
1978  to  those  who  purchase  highly  en- 
ergy efficient  cars  or  electric  vehicles. 

I  similarly  applaud  the  energy  con- 
servation program  which  is  being  pro- 
posed to  cut  down  on  energy  wastage  in 
our  homes  and  buildings.  Homeowners 
would  be  entitled  to  a  tax  credit  of  up  to 
$410  to  install  insulation  and  energy  con- 
servation devices.  The  credit  could  be 
taken  on  25  percent  of  the  first  $800 
spent  and  15  percent  on  the  next  $1,400. 
In  addition  to  tax  incentives,  energy  con- 
servation loans  will  be  made  available 
through  the  Federal  Home  Loan  Cor- 
poration and  the  Federal  National  Mort- 
gage Association.  There  will  also  be 
fimding  provided  for  low-income  resi- 
dents for  conservation  programs  where- 
by homes  will  be  weatherized  to  avoid 
heating  loss. 

To  Insure  that  we  properly  Insulate 
and  construct  our  new  homes  and  build- 
ings according  to  soimd  conservation 
principles,  the  energy  program  proposes 
mandatory  efficiency  standards  which 
will  go  into  effect  by  1980.  iliese  stand- 
ards, as  well  as  those  for  major  home 
appliances,  follow  the  dictates  of  legisla- 
tion previously  passed  by  the  Congress, 
but  strengthens  that  legislation  even 
more. 

Other  commendable  conservation  pro- 
visions have  been  included  in  the  pack- 
age, such  as  a  $300  million  Federal  grant 
program  to  schools  and  hospitals  to  in- 
stall conservation  measures.  A  major 
electrical  cogeneration  effort  has  been 
outlined  as  well,  In  which  waste  heat 
would  be  used  to  generate  electricity  in 
Industries  where  on  site  energy  produc- 
tion is  feasible. 

The  second  positive  element  In  the 
President's  energy  program  involves  util- 
ity rate  reform.  Our  present  utility  rates, 
especially  for  electricity,  favor  the  larg- 
est users  of  energy  and  penalize  the 
smallest  consumers.  As  a  result,  there  Is 
a  distincentive  built  into  the  rates  which 
discourages  sound  conservation  prac- 
tices. 

Mr.  Speaker,  the  President's  utility 
proposals  closely  follow  legislation  which 
I  have  Introduced  in  mv  Electric  Utili- 
ties Rate  Reform  Act,  H.R.  4176.  Both  of 
these  proposals  would  require  state  pub- 
lic utility  commissions  to  phase  out  and 
eliminate  promotional,  declining  block 
and  other  special  rates  for  electricity 
that  do  not  reflect  actual  cost.  The  rates 
wlU  be  set  according  to  how  much  It  costs 
the  utility  to  provide  the  energy,  not  ac- 
cording to  arbitrary  and  promotional 
rates  which  are  designed  to  encourage 
greater  electricity  use. 
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As  in  my  legislation,  the  President  also 
calls  for  the  implementation  of  peak 
power  pricing  to  reduce  energy  demand 
during  high  usage  times,  generally  4  p.m. 
to  7  p.m.  Utilities  use  their  most  expen- 
sive and  inefficient  generating  facilities 
to  produce  electrioal  power  during  these 
hours.  By  encouraging  consumption  dvu-- 
ing  off  peak  times  with  incentivized 
rates,  we  can  avoid  the  need  for  new 
powerplant  construction  and  reduce  the 
cost  of  generating  electricity. 

The  tliird  major  element  in  the  pro- 
gram which  I  highly  endorse  is  the  ex- 
tensive development  of  solar  power  and 
other  alternative  energy  sources.  Pres- 
ident Carter  has  recognized  the  great 
potential  which  exists  in  solar  power  and 
he  recognizes  that  without  an  attractive 
incentive  program  it  will  be  very  dif- 
ficult to  install  enough  solar  energy  units 
to  truly  make  a  difference.  His  goal  is  to 
utilize  solar  energy  in  two  and  a  half 
million  homes  across  America  by  1985, 
an  ambitious  but  realizable  goal  which 
would  greatly  help  our  energy  predica- 
ment. 

To  stimulate  the  development  of  a 
large  solar  market,  the  President  has 
posposed  tax  credits  of  up  to  $2  000  for 
the  purchase  and  installation  of  solar 
equipment.  The  tax  credit  would  rep- 
resent 40  percent  of  the  first  $1 ,000  spent, 
and  25  percent  of  the  next  $6,400  paid 
for  the  installation  of  qualifying  solar 
devices.  The  credit  would  be  available 
between  1977  and  1984,  but  It  would  de- 
cline in  value  as  the  years  pass.  The  tax 
credit  would  be  accompanied  by  a  joint 
Federal/State  program  of  standards  de- 
velopment, certification,  training,  and 
public  education  to  assist  the  average 
homeowner. 

Business  and  Industry  would  be  eligible 
to  receive  10  percent  tax  credits  for  mak- 
ing energy  saving  investments  which  can 
include  solar  power  equipment.  On  top 
of  the  grant  programs  which  are  avail- 
able to  hospitals  and  schools,  these  pro- 
grams should  help  to  encourage  a  real 
boom  In  solar  technology. 

Mr.  Speaker,  to  insure  that  the  Fed- 
eral Government  takes  a  leading  role  in 
promoting  solar  power  installations,  up 
to  $100  million  will  be  spent  over  the  next 
3  years  to  add  solar  hot  water  and  space 
heating  to  suitable  Federal  structures  In 
combination  with  the  program  to  design 
energy  efficient  Federal  buildings,  this 
should  make  our  governmental  struc- 
tures among  the  most  energy  efficient 
anywhere. 

Before  leaving  the  solar  power  area  I 
would  hke  to  say  that  these  proposals 
somewhat  foUow  my  own  legislation  In 
«ie  solar  field.  I  have  introduced  the 
Solar  sthd  Energy  Conservation  Commer- 
cialization Act,  a  bill  which  would  pro- 
vide loans  and  grants  to  help  homeown- 
ers, neighborhood  and  community 
groups,  nonprofit  organizations,  and 
small  businesses  install  solar  and  energy 
conservation  equipment.  While  I  feel 
that  the  President  has  done  a  real  serv- 
ice in  proposing  a  major  stimulus  pro- 
gram In  alternative  energy  sources,  I  feel 
that  the  grants  and  loans  approach  is 
much  preferable  to  the  use  of  the  tax 
system.  I  will  expand  on  this  at  greater 
length  later  in  this  statement. 


A  fourth  major  element  of  the  Presi- 
dent's program  which  I  commend  is  his 
effort  is  to  finally  centralize  energy  in- 
formation. For  too  long,  this  country  has 
been  dependent  on  the  factual  data  and 
Information  of  the  oil  and  gas  compa- 
nies. Unbelievably  enough,  in  setting  its 
energy  policies  the  Federal  Government 
often  depends  most  directly  on  the  sta- 
tistics delivered  by  the  American  Gas 
Association  and  American  Petroleum  As- 
sociation. Given  the  importance  of  this 
information  to  energy  policy,  and  given 
the  conflict  of  interest  which  exists  for 
the  energy  industries  which  supply  this 
information,  it  is  absolutely  critical  that 
this  information  be  independent  and  ob- 
jective. 

Under  the  Presidents  proposals,  the 
Department  of  Energy  would  take  over 
the  energy  audit  and  verification  roles  in 
all  facets  of  energy.  The  oil  and  gas  com- 
panies would  be  required  to  submit  de- 
tailed financial  information  to  the  Fed- 
eral Government  on  all  aspects  of  their 
operations.  The  Government  would  also 
maintain  extensive  regional  energy  in- 
formation to  help  in  formulating  regional 
energy  strategies. 

Mr.  Speaker,  the  above  points  repre- 
sent what  I  feel  are  the  most  positive 
elements  of  the  President's  energy  pack- 
age. I  would  now  like  to  comment  on 
those  aspects  which  are  more  ill-advised 
and  questionable  in  Mr.  Carter's  pro- 
gram. 

NEGATIVE    ELEMENTS    OF    THE    CARTER    PROGRAM 

In  the  coming  months  the  Congress 
will  focus  in  on  each  aspect  of  the  Presl- 
dents  energy  program.  In  many  cases 
the  Congress  will  follow  the  wishes  of 
the  President  and  pass  legislation  very 
close  to  the  initial  proposals.  In  other 
cases,  modifications,  improvements  and 
deletions  will  have  to  be  made  to  insure 
that  the  plan  is  both  effective  and  fair 
to  all  Americans.  The  following  section 
raises  questions  and  objections  which  I 
and  many  others  have  with  regard  to  the 
plan  £is  it  presently  stands. 

My  first  major  objection  is  that  I  be- 
lieve the  Carter  energy  plan  Is  going  to 
bear  down  heaviest  on  the  middle  and 
low  inccnne  individual  and  his  family. 
Willie  the  President  has  proposed  tax 
credits  and  rebates  which  are  designed 
to  soften  the  blow  of  higher  energy 
prices,  In  fact,  the  infiationary  and  hard- 
ship Impact  of  higher  energy  prices  will 
be  felt  by  the  average  consumer  every 
day  of  the  year.  Significant  prices  In- 
creases will  be  experienced  in  heating  oil 
and  on  natural  gas,  electricity,  at  the 
gas  pumps,  and  on  the  vast  array  of 
consimier  products  which  will  cost  more 
to  produce  as  a  result  of  higher  energy 
costs. 

The  gas  tax  which  the  President  has 
proposed  is  the  most  obvious  example  of 
significantly  increased  prices  for  the  con- 
sumer. The  President  has  suggested  that 
the  gas  tax  be  Imposed  at  the  rate  of  5 
cents  per  gallon  after  January  IS,  1979. 
He  would  then  Increase  the  gas  tax  by  5 
cents  each  year  thereafter  when  we  do 
not  reach  specified  conservation  goals. 
The  tax  could  eventually  go  as  high  as 
50  cents  per  gallon. 
Mr.  Carter  also  intends  to  impose  a 
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"crude  oil  equalization  tax"  on  the  price 
of  domestic  oil.  Tlie  oil  tax  will  equal  the 
difference  between  the  controlled  domes- 
tic price  of  oil  and  the  prevailing  world 
price.  Although  the  tax  will  again  be  re- 
funded, the  interim  cost  hikes  will  be 
felt  by  all  Americans  when  they  attempt 
to  buy  heating  oil  for  their  home  or  pe- 
troleum supplies  for  their  transportation 
needs.  Businesses  will  experience  dra- 
matically increased  costs  as  well,  with 
these  costs  simply  being  passed  on  to  the 
consimier. 

Higher  energy  prices  are  similarly  go- 
ing to  be  felt  through  the  decontrol  of 
gasoline  and  increases  in  the  price  for 
natural  gas.  Gas  decontrol  will  allow  the 
oil  companies  to  finally  jack  prices  up  to 
their  full  uncontrolled  "ceiling"  price,  a 
move  which  we  have  fought  in  the  Con- 
gress for  years.  Then  the  regulated  price 
for  natural  gas  will  be  raised  from  $1.42 
per  thousand  cubic  feet  to  $1.75  per  thou- 
sand cubic  feet.  The  natural  gas  increase 
follows  another  recent  cost  hike  which 
was  just  levied  by  the  Federal  Power 
Commission  less  than  a  year  ago. 

I  think  the  important  question  which 
must  be  asked  here  is  just  how  much 
good  these  price  increases  will  bring 
about  as  opposed  to  the  hardship  and 
suffering  which  they  will  cause  for  the 
American  public.  Will  these  tax  in- 
creases actually  reduce  our  energy  con- 
sumption very  substantially  or  will  they 
cause  just  greater  inflation  and  a  reduc- 
tion in  our  standard  of  living? 

Mr.  Speaker,  this  country  is  just 
emerging  from  one  of  the  worst  reces- 
sicHis  experienced  in  the  United  States  in 
30  years.  The  recession  was  characterized 
by  high  unemployment  and  high  infla- 
tion at  the  same  time.  The  recession  has 
now  retreated,  but  our  unemployment 
remains  high  and  our  inflation  rate,  af- 
ter dropping  somewhat  for  a  period  of 
time  has  dangerously  increased  in  recent 
months.  Therefore.  I  do  believe  that  we 
must  be  very  careful  in  our  energy  pro- 
gram to  avoid  crippling  inflationary 
pressures. 

I  think  we  must  seriously  question  at 
this  particular  time  whether  a  system  of 
energy  rationing  would  perhaps  not  be 
better  than  stiff  energy  price  hikes  for 
the  consumer.  Although  the  administra- 
tive burden  of  any  type  of  rationing  sys- 
tem would  be  large,  it  might  be  more  ef- 
fective in  cutting  down  energy  consump- 
tion at  less  overall  costs  to  individuals 
and  their  families.  If  the  time  has  come 
for  such  serious  taxing  proposals,  then 
perhaps  the  time  has  come  for  equally 
serious  rationing  plans  as  a  more  effec- 
tive but  less  costly  alternative. 

A  second  major  negative  element  of 
the  Carter  energy  program  is  foimd  in 
its  extensive  use  of  the  tax  code.  In  vir- 
tually every  case  where  a  stimulus  is 
required,  a  tax  credit  or  deduction  of 
s(xne  kind  is  offered.  These  tax  incen- 
tives may  do  the  job,  but  at  a  heavy 
price  to  the  equity  and  fairness  in  the 
Federal  tax  system.  Already  we  find  that 
the  average  taxpayer  feels  that  our  tax 
system  is  not  a  model  of  reform.  WitlT 
the  passage  of  this  new  tax  stimulus  pro- 
gram, new  loopholes  will  abound  for 
wealthy    Individuals    and    corporations 


who  already  pay  a  less  than  fair  share  of 
Federal  tax  revenues. 

President  Carter  campaigned  exten- 
sively on  the  promise  that  he  would  re- 
form a  tax  system  which  has  become 
"a  disgrace  to  the  human  race."  He  was 
clearly  correct  in  stating  that  oiu:  tax 
system  has  become  increasingly  regres- 
sive with  the  middle  income  taxpayer 
shouldering  more  of  the  tax  burden  while 
upper  income  individuals  and  large  cor- 
porations pay  a  disproportionately 
smaller  percentage  of  tax.  Yet  barely  6 
months  before  the  President  is  scheduled 
to  announce  his  own  tax  reform  plans, 
he  has  suggested  an  energy  program  re- 
plete with  tax  incentives  of  all  types. 

Mr.  Speaker,  I  feel  that  we  would  be 
much  better  off  if  we  used  grants  and 
loans  to  effect  many  if  not  most  of  the 
objectives  desired  in  the  energy  plan. 
This  avoids  doing  further  harm  to  the 
tax  code  and  guarantees  that  the  grants 
and  loans  are  processed  through  the 
st!»ndard  congressional  authorization 
and  appropriation  procedures.  These  pro- 
cedures insure  that  Federal  moneys  are 
spent  wisely  and  that  the  grant  programs 
are  halted  when  they  are  no  longer 
needed.  I  would  highly  recommend  a 
grants  and  loans  approach  to  the  Presi- 
dent and  I  am  honeful  that  he  will  see 
the  merits  of  proceeding  in  this  way 
when  the  Congress  begins  to  consider  his 
proposals  of  last  night. 

A  third  unfortunate  asnect  of  the 
Carter  program  is  the  absence  of  an  in- 
tegrated transportation  urogram.  The 
President  began  his  address  last  night 
by  pointing  out  that  Americans  waste 
more  energy  in  the  transportation  area 
than  anywhere  else.  He  referred  to  the 
fact  that  buses,  trains,  and  other  mass 
transit  alternatives  are  far  more  energy 
efficient.  But  his  solution  is  to  cut  down 
on  the  use  of  the  car  as  much  as  possible 
without  building  up  our  mass  transit 
system  as  an  alternative.  Without  these 
transportation  alternatives  we  leave  our 
citizens  with  no  other  choice  but  to  use 
their  car,  at  a  higher  cost  to  the  com- 
muter. 

In  fairness  to  the  President,  it  must 
be  stated  that  he  does  envision  a  major 
transportation  study  to  be  performed  by 
a  Presidential  commission.  However,  I 
suggest  that  we  need  more  than  trans- 
portation studies.  We  need  an  action  plan 
which  will  imulement  many  recommen- 
dations which  previous  transportation 
studies  have  already  prooosed. 

A  fourth  major  objection  which  I  have 
to  the  energy  program  involves  the  lack 
of  any  divestiture  proposals  of  any  type. 
I  believe  that  we  need  competition  in  the 
energy  area,  and  in  spite  of  the  growing 
monopolistic  trends  which  have  occurred 
within  the  oil  and  gas  industries,  the 
President's  message  states  that  divesti- 
ture proposals  are  not  needed  at  this 
time.  Not  only  does  the  President  reject 
any  need  for  vertical  divestiture,  but  he 
states  that  horizontal  divestitin"e  is  not 
being  seriously  contemplated  by  his  ad- 
ministration. 

Mr.  Speaker,  this  position  seems  to  rxm 
contrary  to  Mr.  Carter's  pledge  during 
the  campaign  that  he  would  implement 
horizontal  divestiture  to  keep  the  great 
energy  combines  from  taking  over  all 


new  emerging  energy  sources.  If  the  oil 
and  gas  companies  take  over  coal, 
uranium,  solar  power  and  geothermal 
energy,  we  could  find  ourself  faced  with 
some  of  the  most  awe  Inspiring  monop- 
olies of  all  time.  The  oil  companies  state 
that  they  are  not  a  monopoly,  that  the 
industries'  assets  are  spread  throughout 
a  number  of  major  companies;  but  the 
assets  of  these  corporations  amount  to  a 
de  facto  monopoly  of  frightening  propor- 
tions. It  is  therefore  wrong  to  allow  these 
companies  to  extend  their  control  into 
all  phases  of  the  energy  business  and  It 
is  wrong  for  the  President  to  dismiss  the 
need  for  at  least  horizontal  divestiture  at 
this  time. 

Mr.  Speaker,  in  this  statement  to  the 
Congress  I  have  attempted  to  deal  with 
both  the  strengths  and  weaknesses  in  the 
President's  energy  program.  I  have  indi- 
cated that  the  plan  Is  at  its  best  In 
bringing  about  a  major  energy  conserva- 
tion and  solar  power  implementation 
effort.  Yet  it  is  at  its  worst  In  bearing 
heavily  on  the  low-  and  middle-income 
groups  who  will  face  sharply  higher 
energy  prices  in  the  coming  years. 

I  commend  President  Carter  for  the 
very  significant  effort  which  he  has  made 
in  framing  the  issues,  in  alerting  the 
American  public  to  the  Increasingly 
short  supply  of  energy  which  we  face, 
and  in  directing  the  attention  of  his 
powerful  office  to  the  solutions  of  our 
energy  problems.  He  has  done  a  fine  job 
in  combining  a  comprehensive  energy 
statement  which  covers  most  aspects  in 
the  energy  area. 

As  the  President  stated  in  delivering 
his  energy  message  to  the  Congress  how- 
ever, many  individuals  will  disagree  with 
particular  provisions  in  his  program.  He 
is  correct  in  that  respect,  as  I  like  many 
others  have  pointed  out  some  of  the  In- 
adequacies of  the  plan.  Yet  by  this 
criticism  I  do  not  mean  to  indicate  that 
the  Congress  does  not  have  a  duty  to 
work  with  the  President  on  a  priority 
basis  In  formulating  a  national  energy 
plan  which  will  be  comprehensive,  effec- 
tive and  fair.  By  correcting  the  de- 
ficiencies which  I  have  specified  today,  I 
believe  that  the  President's  program 
could  lead  to  the  solutions  which  are  so 
important  to  America's  future  progress 
In  meeting  our  energy  needs. 
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PERSONAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Indiana  (Mr.  Bradehas)  is  rec- 
ognized for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  insert 
in  the  Record  at  this  point  a  statement 
regarding  several  recorded  votes  I  missed 
on  Monday,  April  25,  1977,  and  an  iiidi- 
cation  of  how  I  would  have  voted  had  I 
been  present. 

The  votes  are  as  follows: 

Rollcall  No.  149,  a  vote  on  an  amend- 
ment offered  by  Mr.  Aspin  of  Wisconsin 
to  H.R.  5970,  Department  of  Defense  au- 
thorization bill  for  fiscal  1978,  to  place 
all  futiu-e  military  enlistees  under  the 
congressional  pension  system.  The 
amendment  was  rejected  by  a  vote  of  148 
to  247. 1  was  paired  for  the  amendment. 


and  had  I  been  present,  would  have  voted 
in  favor  of  it. 

Rollcall  No.  150,  a  vote  on  an  amend- 
ment offered  by  Mr.  Treen  of  Louisiana 
to  H.R.  5970,  Department  of  Defense  au- 
thorization bill  for  fiscal  1978,  to  prohibit 
the  expenditure  of  funds  for  the  purpose 
of  advertising  the  existence  of  the  special 
discharge  review  program.  The  amend- 
ment was  agreed  to  by  a  vote  of  291  to 
96. 1  was  paired  against  this  amendment, 
and  had  I  been  present,  would  have  voted 
against  the  amendment. 

Rollcall  No.  151,  a  vote  on  final  passage 
of  H.R.  5970,  Department  of  Defense  au- 
thorization bill  for  fiscal  1978.  The  bill 
passed  by  a  vote  of  347  to  43. 1  was  paired 
for  this  bill,  and  had  I  been  present  would 
have  voted  in  favor  of  it. 


RECIPROCAL  FISHING 
AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Bonker)  is 
recognized  for  5  minutes. 

Mr.  BONKER.  Mr.  Speaker,  the  re- 
ciprocal agreement  with  Canada  repre- 
sents, I  believe,  a  conscientious  effort  on 
the  part  of  Ambassador  Ridgway  to 
maintain  some  semblance  of  order  in  the 
fishing  Industries  of  our  two  nations  until 
such  time  as  the  complexities  that  must 
be  addressed  at  some  length  can  be  dis- 
cus.sed  and  a  long-term  agreement 
reached. 

However,  I  am  disturbed  that  we  can- 
not begin  to  address  the  tremendous 
stock  interception  that  has  existed  since 
these  fisheries  began.  Historically,  Ca- 
nadian fishermen  have  har\'ested  a 
measureable,  documented  number  of 
U.S.  origin  Pacific  salmon  as  they  mi- 
grate out  of  our  waters  into  the  water  off 
Canada's  shores.  In  fact,  the  buildup  of 
Canadian  troll  fishing  effort  has  oc- 
curred at  a  time  when  the  U.S.  troll  fieet 
was  experiencing  a  drastic  reduction. 

I  am  doubtful  that  there  is  a  need  or 
a  possibil'.ty  to  hold  this  reciprocal  fish- 
ing agreement  with  Canada  ransom,  but 
I  do  feel  tliat  I  should  make  every  effort 
to  make  the  Department  of  State  aware 
that  the  problem  of  stock  interception  is 
an  urgent  matter  that  should  be  resolved 
at  the  earliest  possible  time,  and  must  in 
any  case  be  an  integral  part  of  the  long- 
term  agreement  when  it  is  written. 

In  the  meantime,  I  feel  that  Canadian 
officials  should  recognize  that  the  harvest 
of  Pacific  salmon  off  their  coast  that 
originated  in  U.S.  waters  and  would  re- 
turn to  those  waters  If  allowed,  is  in- 
tolerable if  continued  enhancement  Is 
to  be  financed  by  American  citizens. 

Even  though  the  various  members  of 
the  Pacific  Council  have  stated  and  pub- 
lished the  fact  that  the  management 
plan  addresses  both  conservation  of  fish 
stocks  and  Federal  court-ordered  alloca- 
tion requirements,  the  fact  is  that  this 
same  management  plan,  or  one  very  simi- 
lar, was  adopted  last  year  before  the 
Pacific  Council  came  Into  being  with  a 
stated  purpose  of  conservation  only.  The 
Canadian  fishery  management  person- 
nel's position  that  they  cannot  accept  a 
similar  management  plan  for  their  ocean 
waters  because  "this  stated  need  to  meet 


allocation  requirements  ordered  by  the 
American  Federal  courts  is  a  domestic 
problem  and  not  a  conservation  prob- 
lem," lies  at  the  base  of  my  concern. 

The  conservation  of  U.S.  fish  stofcks 
ordered  by  the  Fishery  Conservation  and 
Management  Act  cannot  be  successful 
unless  the  same  seasons  and  limits  are 
required  for  all  fishermen  from  Califor- 
nia to  Alaska.  It  is  imperative  that 
Canada  recognizes  that  a  transfer  of 
salmon  will  occur  if  their  season  goes 
forward  while  American  fishermen  are 
curtailed— even  if  that  fishing  takes 
place  only  off  Canada's  shores — because 
of  the  migratory  patterns  of  salmon  from 
U.S.  waters  to  Canadian  waters. 

Again,  I  would  like  to  state  my  reluc- 
tance to  be  an  obstructionist.  I  want  to 
repeat  again  that  I  do  not  feel  it  is  either 
necessary  or  possible  to  refuse  to  allow 
the  reciprocal  fishing  agreement  with 
Canada  to  become  effective.  But  I  cannot 
in  good  conscience  vote  to  put  this  agree- 
ment into  effect  without  giving  notice  to 
the  State  Department,  the  Commerce 
Department,  and  any  Canadian  officials 
who  might  get  the  chance  to  read  this, 
that  I  feel  this  agreement  negates  ttie 
effort  of  the  Fishery  Conservation  and 
Management  Act  to  conserve  the  U.S. 
fish  stocks. 

The  fact  that  the  Pacific  Council  man- 
agement plan  chose  to  put  major  em- 
phasis on  the  Federal  court-ordered  allo- 
cation need  is  unfortunate  because  that 
was  not  even  handed  down  until  long 
during  committee  considerations  of  the 
bill  in  Its  6-  to  8-year  existence  before 
Congress.  In  fact,  the  Federal  decision 
was  not  even  handed  down  until  long 
after  this  bill  first  surfaced  in  Congress. 
But  the  Pacific  Council  did  announce 
that  the  decision  was  a  major  factor  In 
the  development  of  the  management  plan 
and  there  is  nothing  that  can  be  done  to 
retract  that  statement,  except  to  assure 
Canadian  fishery  managers  again  that 
the  true  concern  that  should  be  consid- 
ered by  them  is  conservation.  I  hope  that 
message  is  clearly  transmitted  to  them 
and  that  perhaps  they  can  reconsider 
their  salmon  fishing  season  off  their  Pa- 
cific coast  in  their  ocean  waters  so  that 
it  might  be  the  same  as  that  of  American 
salmon  fishermen. 


INTRODUCTION  OF  THE  FEDERAL 
INTELLIGENCE  AGENCIES  CON- 
TROL ACT  OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Badillo)  is 
recognized  for  15  minutes. 

Mr.  BADILLO.  Mr  Speaker,  we  are 
introducing  the  Federal  Intelligence 
Agencies  Control  Act  of  1977,  a  compre- 
hensive and  far-reaching  bill  to  re- 
structure and  reform  every  aspect  of 
our  civilian  domestic  and  foreign  intelli- 
gence structure. 

The  need  for  this  leelslation  is  self- 
evident.  We  have  become  numb  to  the 
almost  dally  revelations  of  crime  and 
abuse  within  our  intelligence  operations 
during  the  past  7  years.  And  despite  .as- 
surances that  illegal  spying  and  intru- 
sion into  our  lives  has  stopped,  there  Is 
evidence  that  indicates  that  it  has  not. 


Recently  FBI  agents,  for  the  first  time, 
have  been  indicted  for  illegal  acts.  The 
FBI,  the  CIA,  the  National  Security 
Agency  have  been  allowed  to  establish 
a  separate — and  not  equal — branch  of 
Government,  unchecked  and  unre- 
strained in  the  havoc  they  have  played 
on  the  civil  rights  and  liberties  of  Amer- 
ican citizens. 

By  now  we  have  all  learned  about  how 
these  intelligence  agencies  have  oper- 
ated, but  even  today  we  have  not  begim 
to  plumb  the  depths  to  which  these 
agencies  and  their  shadowy  subdivisions 
have  infiuenced  oiu:  lives.  Last  year  I 
served  on  the  Subcommittee  on  Civil  and 
Constitutional  Rights  of  the  Judiciary 
Committee.  Within  the  jurisdiction  of 
that  subcommittee  lay  FBI  oversight. 
As  the  session  wore  on.  Attorney  General 
Edward  Levi  would  periodically  produce 
a  new  set  of  guidelines  to  govern  some 
aspect  of  FBI  operations.  And  it  was 
appalling  to  me  how,  each  time  he  or  his 
representatives  would  come  up  to  the 
Hill  with  a  new  set  of  guidelines,  the 
members  of  our  subcommittee  had  no 
problems  finding  the  loopholes  and 
weaknesses  in  those  regulations.  And 
each  time  the  Attorney  General  would 
aver  as  to  how  we  were  absolutely  right 
and  he  would  return  to  Justice  to  cor- 
rect them.  Some  of  those  guidelines  are 
in  effect  right 'now,  and  none  of  them 
begin  to  do  the  job. 

The  only  conclusion  I  could  draw  from 
those  hearings — and  it  was  only  a  con- 
firmation of  the  conclusion  I  had  drawn 
earlier — is  that  no  intelligence  agency 
can  honestly  promulgate  the  regulations 
that  govern  It.  Coupling  my  own  experi- 
ence with  those  of  the  Pike  committee 
In  the  House  and  the  Church  committee 
In  the  Senate,  both  of  which  were  obvi- 
ously manipulated  by  the  very  agencies 
they  sought  to  investigate,  I  became  even 
more  keenly  aware  that  something  had 
to  be  done,  and  done  quickly,  to  put  an 
end  to  the  overwhelming  potential  of 
abuse  that  still  exists.  It  is  not  neai-ly 
enough  to  have  an  administration  that  Is 
honest  and  that  respects  the  rights  of 
Americans.  We  must  have  an  ironclad 
law  that  will  no  longer  countenance  any 
Government  criminality. 

Tlie  bill  which  we  are  introducing 
today  covers  all  Federal  intelligence  ac- 
tivities. It  restricts  the  FBI  to  the  inves- 
tigation of  crimes  and  prohibits  It  from 
conducting  political  surveillance;  it  con- 
trols and  severely  limits  the  use  of  covert 
surveillance,  both  domestically  and  in 
foreign  countries,  by  the  CIA  and  other 
agencies;  it  limits  access  to  tax,  bank, 
credit,  and  telephone  toll  records;  It 
amends  the  Freedom  of  Information  Act 
to  limit  the  "national  security"  exemp- 
tion and  reduce  secrecy;  It  would  make 
lying  to  Congress  by  senior,  nonelected 
officials  a  crime;  it  would  provide  legal 
protections  to  Government  officials  who 
release  Information  to  the  Congress;  and 
it  would  create  a  special  prosecutor's 
office  with  jurisdiction  over  crimes  com- 
mitted by  intelligence  agency  employees. 

My  colleagues  will  develop  each  sec- 
tion of  this  bill  for  you,  but  I  shall  begin 
with  a  more  detailed  summary  of  the 
proposed  legislation.  The  bill  consists  of 
seven  separate  titles,  each  of  which  is 
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addressed  to  a  different  aspect  of  the 
intelligence  issue: 
In  the  domestic  area — 
All  intelligence  agencies  are  prohibited 
from  conducting  "political  surveillance," 
that  is,  investigating  the  lawful  political 
views  and  activities  of  citizens; 

Preventive  action  aimed  at  disrupting 
or  discrediting  individuals  or  groucs — 
such  as  the  FBI's  COINTELPRO— is 
prohibited; 

Selective  enforcement  of  the  law 
against  individuals  or  groups  because  of 
their  political  views  or  activities — such 
as  IP.S  auditing  of  the  tax  returns  of 
dissenters — is  prohibited; 

The  FBI  is  sharply  limited  to  a  crim- 
inal jurisdiction  and  its  Internal  Secu- 
rity Division  Is  abolished;  and 

Statutes  now  on  the  books  which  make 
criminal  certain  forms  of  controversial 
speech  or  advocacy — for  example,  the 
Smith  Act — are  repealed. 

To  Insure  compliance  with  these  pro- 
hibitions in  the  domestic  intelligence 
area  the  legislation — 

Establishes  procedures  for  Initiating 
criminal  investigations; 

Contains  reporting,  Inspection,  and 
oversight  rquirements  at  both  the  ad- 
ministrative and  congressional  level; 

Requires  the  budgets  of  the  FBI  and 
other  domestic  intelligence  agencies  to 
be  published ;  and 

Provides  criminal  penalties  and  civil 
remedies  for  violation  of  the  prohibition. 
The  bill  would  also  sharply  restrict  the 
kinds  of  Intrusive  investigative  tech- 
niques which  intelligence  agencies  utilize 
by- 
Prohibiting  the  use  of  electronic  sur- 
veillance; 

Making  it  a  crime  for  a  Government 
agent  to  join  or  associate,  for  the  purpose 
of  covert  surveillance,  with  a  group  of 
persons  engaged  in  activity  protected  by 
the  first  amendment; 

Requiring  the  Government  to  obtain 
a  warrant,  or  use  a  subpena  with  prior 
notice  in  order  to  insoect  a  person's  tax, 
bank,  or  telephone  toll  records;  and 

Requiring  Judicial  authorization  for 
the  use  of  mail  covers. 

In  the  area  of  foreign  InteUigence  ac- 
tivities, the  premise  of  the  legislation  is 
that  there  should  not  be — as  there  is 
now— one  standiu-d  for  American  citi- 
zens and  another  standard  for  foreign- 
ers, justifying  U.S.  Government  actions 
abroad  which  would  be  unconstitutional 
or  illegal  if  conducted  at  home. 

Foreign  intelligence  activities  based  on 
this  double  standard  have  corrupted 
American  institutions  and  the  principles 
of  democratic  government.  Accordingly 
thft  legislation — 

Prohibits  peacetime  espionage  or  cov- 
ert operations  by  tiie  United  States 
aimed  at  foreign  countries: 

Bars  the  payment  of  funds  to  indi- 
viduals, businesses,  foundations,  univer- 
sities, relielous  groups,  news  organiza- 
tions, or  other  private  bodies  to  conduct 
spying  or  covert  operations  in  peace- 
time; 

Changes  the  name  of  the  CIA  to  the 
Foreign  Information  Service,  the  mis- 
sion of  which  would  be  to  collect  and 
analyze  foreign  information  from  public 


sources  or  mechanical  sources  such  as 
satellites,  so  long  as  the  communications 
of  U.S.  citizens  and  resident  aliens  are 
not  intercepted; 

Requires  all  expenditures  for  foreign 
intelligence  activities  to  be  made  through 
specific  annual  appropriations,  which 
must  be  published ;  and 

Creates  civl  remedies  and  criminal 
penalties  for  violation  of  these  foreign 
intelligence  restrictions. 

To  enforce  these  substantive  controls 
which  are  imposed  on  the  Intelligence 
agencies,  the  bill  contains  a  variety  of 
measures  designed  to  reduce  secrecy  and 
promote  accountability  to  the  public  by 
agency  officials.  These  enforcement 
mechanisms  include — 

An  amendment  to  the  Freedom  of  In- 
formation Act  that  would  limit  the  cate- 
gories of  national  security  information 
subject  to  withholding  from  the  public; 
A  provision  making  it  a  crime  for  sen- 
ior, nonelected  officials  of  the  Federal 
Government  knowingly  and  willfully  to 
conceal  or  misrepresent  an  intelligence 
activity  which  violates  the  prohibitions 
of  the  Federal  Intelligence  Agencies  Con- 
trol Act; 

A  provision  protecting  "whistleblow- 
ers"  against  administrative  reprisal — 
that  is,  Federal  employees  who  make 
good  faith  disclosures  of  information 
when  such  disclosure  is  not  specifically 
prohibited  by  statute  and  does  not  con- 
stitute a  clearly  unwarranted  invasion 
of  privacy;, and 

The  creation  of  an  independent  Office 
of  Special  Prosecutor  with  exclusive  ju- 
risdiction to  investigate  and  prosecute  all 
violations  of  the  Federal  Intelligence 
Agencies  Control  Act. 

Mr.  CONYERS.  Mr.  Speaker,  the  Intel- 
ligence Agency  Control  Act  of  1977  Is 
legislation  long  overdue.  The  act  essen- 
tially deals  with  a  quarter-century  of  the 
so-called  intelligence  community  operat- 
ing, as  an  Independent  branch  of  Gov- 
ernment, largely  Immune  from  the  con- 
trol of  our  Nation's  political  Institutions 
and  legal  controls.  Most  signifi'-antly,  the 
FBI.  the  CIA,  and  military  intelligence, 
with  Presidential  complicity  and  con- 
gressional acquiescence,  have  persistent- 
ly violated  specific  provisions  and  the  in- 
tegrity of  the  Constitution. 

In  the  name  of  "national  security."  a 
term  which  Is  unknown  to  the  Constitu- 
tion, the  rule  of  law  has  been  nullified 
by  domestic  and  foreign  intelligence 
activities.  Under  the  cover  of  the  con- 
cept of  "secrecy."  the  Congress  and  the 
American  people  have  been  subjected  to 
systematic  deception  and  rubterfuge. 
Ostensibly  to  protect  the  national 
Interest,  the  American  people  have  been 
denied  information  essential  to  the  func- 
tioning of  democracy.  By  default.  Con- 
gress has  been  deprived  of  information 
essential  to  the  functioning  of  the  legis- 
lative branch.  Perhaps  worst  of  all,  a 
large  segment  of  Congress  apparently  has 
acquiesced  to  the  assumption  that,  by 
evoking  the  concept  of  national  security, 
the  executive  branch  has  a  right  to  im- 
munity from  constitutional  restraints. 

Therefore,  if  our  democracy  is  to  sur- 
vive, if  our  constitutional  rights  are  to 
preserve  their  meaning,  and  if  we  are  to 


avoid  slipping  toward  police  state  tyran- 
ny, we  must  vigorously  and  diligently 
reinforce  the  system  of  checks  and  bal- 
ances designed  by  the  framers  of  the 
Constitution  to  prevent  such  abuses  of 
Federal  Government  power.  The  weight 
of  the  public  record  on  abuses  of  domes- 
tic and  foreign  intelligence  powers  pro- 
vides us  with  an  unprecedented  mandate 
to  insure  that  Federal  law  enforcement 
and  intelligence  agencies  are  never  again 
allowed  to  transcend  the  control  of  the 
American  people  and  to  violate  the  basic 
principles  and  provisions  of  the  Consti- 
tution. 

For  these  reasons,  we  are  introducing 
the  Intelligence  Agency  Control  Act  of 
1977,  Title  I  of  this  act  prohibits  offi- 
cials of  all  Federal  law  enforcement  and 
Intelligence  agencies  from  spying  on  the 
lawful  political  activities  of  American 
citizens.  It  also  defines,  for  the  first  time 
in  law,  the  investigation  jurisdiction  of 
the  FBI.  and  it  provides  procedures  for 
making  officials  of  the  FBI  accountable 
for  their  actions. 

The  shocking  record  on  domestic  intel- 
ligence Investigations  defies  defense.  The 
FBI  and  other  Federal  agencies,  includ- 
ing the  CIA  and  military  Intelligence, 
infiltrated  and  compiled  secret  dossiers 
on  members  of  organizations  across  the 
whole  spectrum  of  social  and  political 
dissent  in  this  country.  These  agencies 
opened  the  mail,  burglarized  the  offices, 
and  bugged  the  phones  of  civil  rights 
groups,  the  peace  movement,  the  women's 
movement,  and  the  student  movement. 
Of  course,  certain  Members  of  Congress 
were  subjected  to  these  indignities  as 
well. 

Even  more  dangerously,  these  same 
agencies  intentionally  acted  to  disrupt, 
neutralize,  and  discredit  persons  whose 
only  "crime"  was  to  exercise  their  first 
amendment  rights.  The  vicious  smear 
campaign  against  Dr.  Martin  Luther 
King,  Jr.  is  only  one  example  of  these 
lawless  tactics.  The  FBI's  role  in  what 
appears  to  have  been  the  police  "mur- 
der" of  Fred  Hampton  and  Mark  Clark, 
and  other  provocations  of  violence  and 
dissension  in  the  Black  Panthers,  are 
other  examples. 

Who  among  us  have  been  the  victims 
of  these  blatant  abuses  of  state  police 
power?  The  fact  that  we  still  do  not 
know,  and  cannot  even  say  with  cer- 
tainty that  these  kinds  of  crimes  have 
stopped,  should  be  a  matter  of  the  grav- 
est concern  to  every  American  citizen. 

Two  critical  lessons  emerge  from  this 
shameful  record  of  the  unconstitutional 
abuse  of  police  power.  First,  as  Vice 
President  Mondale  asserted  during  his 
campaign,  the  intelligence  establishment 
must  "be  seen  for  what  it  was  and  for 
what  it  continues  to  be:  a  threat  to  our 
national  survival  as  dangerous  as  any 
foreign  enemy."  Second,  that  the  threat 
persists  as  long  as  we  neglect  to  define 
and  limit  the  powers  of  these  agencies  in 
law  and  to  establish  systematic  over- 
sight of  their  activities. 

•ntle  I  would  fill  the  legislative  gap  that 
has  allowed  the  FBI,  the  CIA,  and  other 
Intelligence  agencies  to  operate  with  Im- 
punity in  violation  of  the  Constitution. 
The   FBI   has   no   legislative   charter. 
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Clearly,  before  the  FBI  can  be  made  to 
obey  the  law  It  must  have  a  law  that  de- 
fines and  circumscribes  its  authority  and 
responsibilities.  Astonishingly,  for  the 
last  40  years,  the  Bureau  has  relied  on 
vague  Executive  orders  issued  by  Presi- 
dents to  investigate  "subversive  activi- 
ties." Today  the  FBI  operates  under  the 
so-called  Levi  Guidelines  which  FBI 
agents  interpret  to  permit  the  same  sort 
of  surveillance  they  have  engaged  in  for 
these  many  years.  There  is  wide  agree- 
ment that  statutory  definitions  and  pro- 
hibitions are  necessary.  The  Senate  In- 
teUigence Committee  advocated  legisla- 
tion. FBI  Director  Kelley  advocates  legis- 
lation. The  Carter  administration  advo- 
cates legislation.  During  the  campaign, 
now-Vice  President  Mondale  said  that 
the  administration  would  "press  for  a 
specific  legislative  charter  to  spell  out 
the  powers  of  the  FBI.  CIA.  and  other 
Intelligence  agencies;  and  the  precise 
limitations  on  those  powers.  We  will  end 
the  practice  of  using  vague  and  elastic 
Executive  orders  to  define  the  jurisdic- 
tion of  these  sensitive  agencies." 

Title  I  of  the  Federal  Intelligence 
Agencies  Control  Act  of  1977  prohibits 
"political  surveillance"  by  an  agency  or 
official  of  the  U.S.  Government  defined  as 
the  collection  or  dissemination  of  infor- 
mation about  the  first  amendment  activ- 
ity of  any  person.  It  prohibits  "preven- 
tive action."  the  FBI's  euphemism  for 
its  COINTEL  operations  to  disrupt  and 
discredit  citizens :  Selective  Investigations 
are  outlawed;  for  example,  tne  IRS  could 
no  longer  conduct  politically  motivated 
tax  audits. 

The  FBI  is  limited  by  this  legislation 
to  the  investigation  of  violations  of  Fed- 
eral law.  The  act  makes  the  Bureau  what 
it  is  supposed  to  be — a  criminal  investi- 
gative agency.  It  would  no  longer  investi- 
gate those  who  espouse  unpopular  opin- 
ions and  causes.  And  to  insure  this,  we 
have  called  for  the  repeal  of  statutes  that 
on  their  face  punish  speech  or  expression, 
such  as  the  Smith  Act  and  Voorhis  Act. 

These  are  strict  prohibitions.  But  it  is 
our  contention,  supported  by  the  record, 
that  any  threat  to  our  "internal  security" 
can  be  handled  as  a  matter  of  law  en- 
forcement. If  our  laws  are  violated  by 
those  Intent  on  harming  the  country,  the 
FBI  may  investigate  and  violators  may 
be  prosecuted.  The  often-made  claim  of 
the  Bureau  that  intelligence  is  necessary 
to  "prevent  violence"  is  not  supported  by 
any  evidence.  According  to  the  Church 
committee,  the  FBI  has  conducted  over 
500,000  Intelligence  investigations  over 
the  last  decade  and  a  half  without  un- 
covering one  single  violent  act  worthy  of 
prosecution.  The  GAO  audit  in  1974  es- 
tablished that  the  Bureau  seldom  if  ever 
anticipates  illegal  or  violent  activity  and 
usually  begins  an  investigation  involving 
violence  after  it  has  occurred.  This,  of 
course,  is  proper.  The  FBI  should  Investi- 
gate when  It  has  evidence  of  a  crime,  not 
when  citizens  make  speeches,  attend 
meetings,  or  hold  rallies.  An  agency  at- 
tempting to  anticipate  all  crimes  is  a 
big  brother  agency  that  takes  us  down 
the  road  to  a  police  state.  We  have  al- 
ready traveled  too  far  down  that  road. 

Mr.  STARK.  Mr.  Speaker,  the  out- 
Pouring  of  revelations  about  Government 


surveillance  of  private  citizens  has  proved 
that  snooping  into  our  lives  is  not  just 
the  act  of  an  occasionally  over -zealous 
official.  It  has  become  an  established  and 
frequent  practice.  The  abuses  that  have 
come  to  light  in  the  past  few  years  show 
that  our  right  to  privacy  is  very  fragile. 
Too  often  safeguards  are  simply  ignored, 
and  in  many  cases  they  do  not  even  exist. 
Grovemment  intrusion  into  our  lives  can- 
not be  allowed  to  continue,  "niat  is  why 
I  am  sponsoring  this  bill. 

Section  201  of  title  11  prohibits  the  use 
of  electronic  surveillance.  It  is  too  easy 
to  forget  that  wiretapping  is  nothing  else 
but  an  electronic  search.  If  the  Govern- 
ment made  a  key  to  your  house  and  had 
an  agent  come  and  go  as  he  pleased, 
listening  to  whatever  interested  him,  we 
would  all  be  outraged.  But  this  is  just 
what  the  technology  of  electronic  sur- 
veillance allows  the  Government  to 
achieve  albeit  by  a  different,  seemingly 
less  intrusive  means.  But  a  wiretap  is 
actually  a  far  greater  Invasion  of  our 
privacy  than  a  physical  search  of  our 
home  or  person.  The  average  wiretap  in 
the  year  1972  intercepted  over  1,000  calls 
over  a  3-week  period— intercepting  all 
conversations  no  matter  how  innocent, 
personal,  or  Irrelevant.  This  represents 
a  massive  invasion  of  our  rights  and  is 
precisely  the  kind  of  "general  search" 
which  the  fourth  amendment  was 
adopted  to  prohibit  nearly  two  centuries 
ago. 

While  law  enforcement  officials  claim 
that  bugging  is  a  powerful  crime-fighting 
tool,  the  facts  do  not  bear  this  out.  Very 
few  convictions  are  the  result  of  wire- 
taps; the  vast  majority  of  these  are  for 
gambling  offenses.  The  question  arises 
after  an  examination  of  the  statistics  as 
to  whether  wiretaps  are  worth  the  cost 
in  both  dollars  and  our  liberty.  I  do  not 
believe  they  are.  I  am  joined  in  this  view 
by  former  Attorney  General  Ramsey 
Clark,  and  it  is  worth  recalling  that 
President  Lyndon  Johnson  urged  the 
Congress— unsuccessfully— In  1967  not  to 
enact  the  current  Federal  wiretap  law 
which  title  11  of  this  biU  substantially 
repeals. 

If  the  reports  of  court-ordered  wire- 
tapping show  so  much  promiscuous  Gov- 
ernment eavesdropping,  imagine  what 
has  gone  on  with  so-called  national 
security  taps  for  which  no  warrants  or 
reporting  are  required.  Information  from 
Senator  Kennedy's  office  indicates  that 
there  were  almost  as  much  national  se- 
curity taps  in  the  years  1969  and  1970 
as  there  were  court  ordered  taps  and 
that  they  usually  lasted  at  least  three 
times  as  long. 

Most  disturbing  is  the  evidence  that 
this  surveillance  apparatus  was  not  used 
as  much  for  gathering  criminal  evidence 
as  it  was  for  gathering  general  intelli- 
gence information  about  the  social,  busi- 
ness, and  political  associations  of  the  per- 
son being  listened  to.  The  White  House 
taps  of  13  Government  emplovees  and  4 
newsmen  during  1969  and  1970  iUustrate 
too  clearly  the  common  features  of  na- 
tional security  wiretaps.  In  the  Morton 
Halperin  case,  the  t9p  continued  for  21 
months,  the  last  17  of  which  he  was  not 
even  a  Government  employee.  Another 
example  was  the  tap  placed  on  Martin 


Luther  King  until  a  few  days  before  his 
death.  None  of  these  had  anything  even 
remotely  to  do  with  criminal  activity. 

Section  202  bans  the  infiltration  by 
Government  informants  of  groups  en- 
gaged in  lawful  activities.  Only  a  few 
years  ago,  it  would  have  been  thought 
that  this  sort  of  prohibition  was  unneces- 
sary. After  all,  the  fifth  amendment 
protects  the  lawful  association  of  citizens. 
However,  the  record  now  shows  that  the 
Government,  especially  the  FBI.  system- 
atically used  paid  informers  to  disrupt 
legitimate  political  groups.  Government 
assertions  to  the  contrary,  the  record  of 
informers  Is  one  of  almost  constant  viola- 
tions of  our  rights  and  perversion  of  the 
political  system:  And  despite  the  fact 
that  the  FBI  emphasizes  the  role  of  In- 
formers In  fighting  crime,  its  budget  for 
fiscal  year  1976  allocated  twice  as  much 
for  intelligence  gathering  as  for  orga- 
nized crime  informant  programs. 

Informers  constitute  much  more  than 
a  passive  intrusion  into  political  groups. 
They  have  often  stolen  membership  lists, 
engaged  in  disruptive  tactics,  encouraged 
violence,  and  influenced  the  direction  of 
the  organizations  which  they  have  infil- 
trated. Because  of  this  necessarily  active 
role,  Informers  often  pose  more  of  a 
threat  to  our  liberties  than  wiretaps.  In- 
filtration by  Government  Informers 
amounts  to  a  sanction  against  lawful  po- 
litical activity  in  far  too  many  cases.  It 
Is  critical  that  it  be  stopped. 

Sections  203  and  204  deal  with  an- 
other area  that  has  been  left  vulner- 
able— the  protection  of  our  personal  rec- 
ords form  access  to  Government  officials. 
Hearings  held  by  the  Federal  Privacy 
Protection  Study  Commission  over  the 
last  2  years  have  shown  that  institutions 
that  maintain  our  private  records — 
banks,  telephone  companies,  credit  card 
agencies,  and  the  like — do  not  resist  de- 
mands for  access  to  information  about 
their  customers.  Prom  these  records  it  is 
quite  simple  to  create  a  profile  of  a  per- 
son's life,  complete  with  finances  and 
acquaintances. 

This  unrestricted  Government  entry 
Into  our  private  records  has  been  used 
on  many  occasions  for  the  collection  of 
purely  political  intelligence;  access  to 
the  telephone  records  of  reoorters  to 
pinpoint  their  sources,  access  to  bank 
records  of  antiwar  and  civil  rights  groups 
to  identify  their  contributors — indeed, 
access  to  practically  anyone  at  all,  for 
these  intelligence  gatherers  operate  with 
a  completely  free  hand. 

It  is  time  that  procedural  protections 
guaranteed  by  the  fourth  amendment, 
which  sanctifies  the  privacy  of  our  home 
against  general  searches,  be  extended  to 
those  private  records  whose  safekeeping 
we  entrust  to  outsiders.  Just  like  the 
search  of  a  private  home,  a  search  of 
private  records  should  be  carried  out  only 
with  a  court  order  after  having  met 
specific  conditions.  We  shouH  not  allow 
Government  fishing  trips  into  our  per- 
sonal lives. 

Lastly,  section  206  of  title  11  establishes 
a  procedure  for  conducting  mail  covers. 
Not  until  recent  hearings  before  the 
Senate  Select  Committee  on  Intelligence 
was  the  full  extent  of  mail  surveillance 
operations  revealed.  We  ah^ady  knew 
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about  the  case  of  a  New  Jersey  high 
school  student  who  wrote  to  the  Socialist 
Workers  Party  as  part  of  a  school  project 
resulting  in  her  being  investigated  by 
the  FBI.  But  it  was  not  until  the  Church 
hearings  that  we  learned  that  over  a 
20-year  period,  a  CIA  office  in  New  York 
filmed  the  envelopes  of  over  2  million 
letters  and  opened  more  than  200,000. 
There  were  similar  operations  in  three 
other  locations.  Clearly,  this  type  of 
search  should  also  be  governed  by  a 
Judicial  warrant  procedure  and  con- 
ducted only  when  there  is  a  probable 
cause  to  believe  that  a  crime  has  been 
committed. 

In  sum,  Crovemment  assertions  of  the 
need  for  general  surveillance  and  secrecy 
cannot  be  allowed  to  overshadow  o\ir 
constitutional  rights.  Though  there  is  no 
doubt  in  my  mind  that  law  enforcement 
might  operate  more  efficiently  without 
the  Bill  of  Rights,  we  have  chosen  to  pay 
that  price  to  preserve  our  liberties.  With- 
out taking  the  steps  called  for  in  this  biU 
to  guarantee  our  rights  to  privacy  as  well 
as  freedom  from  unwarranted  Govern- 
ment searches,  whether  by  physical  or 
electronic  means,  we  will  be  forfeiting 
our  birthright  as  Americans. 

TITLE  in 
IKTRODtrCTION 

In  1947  Congres.«i  created  the  CIA  and 
gave  it  a  statutory  mandate  to  coordi- 
nate intelligence  analysis  within  the 
Federal  Government.  The  surprise  at- 
tack on  Pearl  Harbor  had  taught  the 
need  for  a  centralized  intelligence  serv- 
ice. The  growing  hostility  between  the 
United  States  and  the  Soviet  Union  gave 
it  added  urgency.  Nowhere  did  that  stat- 
ute, the  National  Security  Act  of  1947, 
authorize  the  CIA  to  engage  in  clandes- 
tine collection  of  intelligence  or  covert 
action  to  influence  foreign  events.  The 
legislative  history'  of  the  1947  act  does 
not  indicate  that  the  full  Congress  In- 
tended to  authorize  such  activities.  Yet 
within  3  years  clandestine  activities,  in- 
volving both  covert  operations  and  covert 
collection;  that  is,  espionage,  occupied 
the  bulk  of  the  CIA's  energies.  It  became 
the  first  peacetime  spying  agency  In  our 
Nation's  history. 

The  CIA  developed  clandestine  tech- 
niques for  use  abroad,  but  as  the  atmos- 
phere of  the  cold  war  and  McCarthyism 
triggered  a  search  for  enemies  at  home 
our  Government  began  to  apply  the  same 
techniques  at  home.  By  1976.  a  Senate 
committee  could  conclude  that  domestic 
mtelligence  activities  "undermined  the 
constitutional  rights  of  citizens " 
•Church  Report.  Book  n,  p.  289.) 

This  is  a  rough,  tough,  dirtv  business  and 
dangerous — 

William  C.  Sullivan,  former  FBI  as- 
sistant director  in  charge  of  the  Bureau's 
mtelligence  program,  recenUy  testified— 

No  holds  were  barred.  ...  We  have  used 
(these  techDlq\ies)  against  Soviet  agents 
They  have  used  (them)  against  us  (The 

same  methods  were)  broupht  home  a'-alnst 
any  organization  against  which  we  were  tar- 
geted. We  did  not  differentiate.  This  is  a 
rough,  tough  business. 

Watergate,  impeachment,  and  the 
Church  and  Pike  committee  investiga- 


tions of  CIA  activities  at  home  and 
abroad  have  taught  the  public  to  be  far 
more  skeptical  about  our  Government's 
activities.  There  is  thus  growing  support 
for  efforts  to  curtail  domestic  inteUi- 
gence  activities  at  home  and  to  restrict, 
if  not  abolish,  covert  operations  abroad. 
However,  with  the  possible  exception  of 
the  suppressed  report  of  the  Pike  com- 
mittee which  reviewed  the  failures  of  in- 
telligence collection  and  analysis  and 
questioned  the  need  for  some  of  the 
methods,  few  have  seriously  questioned 
whether  the  United  States  should  con- 
tinue to  engage  in  covert  collection  as 
well.  The  general  attitude  has  been  that 
domestic  abuses  can  be  corrected  with- 
out restricting  foreign  collection  activi- 
ties and  that  foreign  abuses  can  be  cor- 
rected by  banning  or  at  least  limiting 
covert  operations.  We  disagree.  If  the 
acknowledged  domestic  abuses,  such  as 
using  the  CIA  to  find  a  foreign  basis  for 
the  anti-Vietnam  war  protests,  and  all 
covert  operations,  were  to  be  banned  to- 
morrow, the  continuation  of  pure  foreign 
intelligence  collection  by  covert  means 
would  present  the  same  dangers. 

Democracy  cannot  afford  involvement 
in  peacetime  espionage,  any  more  than 
it  can  afford  involvement  in  covert  op- 
erations. Both  require  the  same  clandes- 
tine apparatus,  the  same  clandestine 
bureaucracy,  the  same  secrecy,  the  same 
cover,  the  same  lies — in  short,  the  same 
costs  to  democracy.  We  disagree  funda- 
mentally With  the  Church  committee 
which,  although  warned  about  the  im- 
pact which  the  secrecy  mandated  by  both 
covert  operations  and  espionage  had  on 
democracy,  concluded  that  democracy 
had  to  yield. 

A  peacetime  spying  apparatus  contrib- 
utes little  to  our  national  security  while 
posing  a  grave  threat  to  constitutional 
rights  and  to  open  democratic  procedures 
in  the  United  States.  The  costs — corrup- 
tion of  our  own  institutions,  secrecy,  gov- 
emment  deception  of  its  own  people,  and 
the  inevitable  spillover  of  the  "rough, 
tough  business"  against  our  own  citi- 
zens— are  simply  too  high. 

We  therefore  propose:  First,  to  abolish 
peacetime  human  espionage  and  to  re- 
structure the  CIA  as  the  Foreign  Infor- 
mation Service,  focusing  on  collection 
and  analysis  of  information  gathered 
from  overt  sources  or  by  technical 
sources;  second,  to  ban  all  covert  opera- 
tions abroad;  and  third,  to  restrict  the 
use  of  counterintelligence  investigations 
as  an  espionage  tool,  requirmg  instead 
that  foreign  spies  who  break  our  laws  be 
investigated  and  prosecuted  like  other 
criminals. 

Along  with  these  fundamental  changes, 
we  would  strengthen  and  expand  the  ex- 
isting ban  on  CIA  domestic  activities, 
transfer  the  responsibility  for  back- 
ground investigation  of  Foreign  Infor- 
mation Service  employees  or  contractors 
to  the  Civil  Service  Commission,  and 
makp  the  total  budget  of  the  Foreign  In- 
formation Sei-vice — as  well  as  the  budgets 
of  the  FBI  and  other  intelligence  agen- 
cis — public,  so  that  the  allocation  of  Gov- 
ernment funds  for  particular  intelli- 
gence purposes  could  be  publicly  debated, 
as  mandated  by  the  Constitution. 


Our  argument  for  banning  continuing 
U.S.  involvement  in  classical  espionage 
has  two  basic  elements: 

The  costs  of  espionage  in  terms  of  cor- 
ruption of  our  democracy  are  far  too 
high. 
The  gains  from  espionage  are  illusory. 
The  costs  of  espionage  in  terms  of  cor- 
ruption of  our  democracy  are  far  too 
high. 

A  peacetime  spying  apparatus  poses  a 
grave  threat  to  both  constitutional  rights 
and  to  open  demtxratic  procedures.  It 
corrupts  our  institutions,  both  public 
and  private.  The  secrecy  it  demands  al- 
lows abuses  to  flourish.  Spjring  involves 
the  Government  In  secret  relationships 
with  individuals  and  institutions.  Thn 
Church  committee  has  documented  th<: 
range  of  tasks  which  these  institution'^ 
perform  for  the  CIA — scholars  and  jour- 
nalists collecting  intelligence,  journalists 
propaganda,  U.S.  pubUcations  abroad 
providing  cover.  In  some  cases  CIA  in- 
volvement is  even  hidden  from  the  re- 
cipient. 

Prior  to  1967  the  CIA  covertly  funded 
academic  and  philanthropic  foundations 
in  an  extensive  way.  After  disclosure  of 
the  CIA  fimding  of  the  National  Student 
Association  caused  a  nationwide  furor,  a 
Presidential  committee  headed  by 
Nicholas  Katzcnbach  recommended  end- 
ing such  funding  of  educational  or 
private  voluntary  organizations.  Many 
important  covert  relationships  were  un- 
touched: covert  relationships  with  U.S. 
businesses,  covert  funding  of  foreign- 
based  organizations,  and  covert  relation- 
ships with  individuals  as  opposed  to 
institutions. 

Today  academicians — including  ad- 
ministrators, faculty  members,  and 
graduate  student  teachers — at  over  100 
American  colleges,  imiversities  and  re- 
lated institutions  are  still  being  used  by 
the  CIA.  The  CIA  uses  the  U.S.  media 
for  both  intelligence  collection  and  cover. 
They  have  a  network  of  foreign  Individ-, 
uals  who  give  the  CIA  access  to  and 
influence  with  foreign  press  institutions. 
The  CIA  produces  or  subsidizes  book* 
and  ai'ticles  for  propaganda  purposes. 
Although  aimed  at  foreign  audiences, 
many  circulate  in  the  United  States.  On 
at  least  one  occasion,  a  CIA  book  was 
reviewed  in  the  New  York  Times  by  a 
writer  under  contract  with  the  CIA.  De- 
spite earlier  flaps  over  the  use  of  U.S. 
religious  personnel,  a  small  niunber  are 
still  being  used  for  intelligence  collec- 
tion purposes,  including  a  U.S.  priest 
informing  on  students  and  religious  dis- 
sidents. (Church  Report,  Book  I,  pp. 
179-203.) 

The  CIA  also  makes  wide  use  of  Amer- 
ican and  multinational  corporations. 
Banks  secretly  help  move  money.  Corpo- 
rations provide  cover.  According  to  Wil- 
liam Colby,  the  CIA  had  over  200  opera- 
tives working  under  corporate  cover  as  of 
February  1974.  (Halperin  et  al.,  "'The 
Lawless  State,"  Penguin  1976,  pp.  47-8.) 
These  relationships  weaken  the  moral 
fiber  of  our  country  and  destroy  our  good 
name  abroad.  The  covert  use  of  Ameri- 
caui  imiversities,  journalists,  teachers, 
and  religious  leaders — all  of  whom  help 
to  mold  the  behefs  of  our  own  citizens. 
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and  of  those  we  seek  to  influence  abroad 
by  our  example. 

In  the  words  of  President  Jimmy 
Carter: 

Our  nation  can  be  strong  abroad  only  if  it 
Is  strong  at  home,  and  we  know  that  the  best 
way  to  enhance  freedom  in  other  lands  Is  to 
demonstrate  here  that  our  democratic  sys- 
tem Is  worthy  of  emulation. 

To  be  true  to  ourselves,  we  must  be  true 
to  others.  We  will  not  behave  in  foreign 
places  so  as  to  violate  our  rules  and  stand- 
ards here  at  home,  for  we  know  that  this 
trust  which  our  nation  earns  Is  essential  to 
our  strength. 

His  words  echo  those  written  by  Jus- 
tice Brandeis  50  years  ago : 

Our  government  is  the  .  .  .  omnipotent 
teicher.  For  good  or  111,  It  teaches  the  whole 
people  by  Its  example.  Crime  is  contagious. 
If  government  becomes  a  law-breaker  it 
breeds  contempt  for  the  law;  it  Invites  every 
man  to  become  a  law  unto  himself;  it  in- 
vites anarchy. 

The  existence  of  these  covert  rela- 
tionships also  corrupts  the  process  of 
Government  itself.  The  Church  commit- 
tee, in  examining  the  CIA  role  on  the 
American  college  campus,  concluded  that 
these  activities  pose  a  threat  to  academic 
freedom.  However,  the  committee  was 
prevented  from  accurately  describing 
what  the  CIA  does  by  the  Agency's  in- 
sistence that  it  couM  not  maintain  its 
peacetime  spying  apparatus  without  per- 
forming these  activities  on  campus  and 
that  if  they  were  described  publicly  they 
could  not  continue.  Thus,  we  are  pre- 
vented from  having  a  public  debate 
about  whetlier  we  want  to  tolerate  ac- 
tivities which  a  Senate  committee  be- 
lieves threatens  one  of  the  very  founda- 
tions of  our  society — the  free  university. 
It  has  been  this  way  since  the  CIA  began. 
As  noted  at  the  outset,  the  legislative 
history  of  the  CIA  does  not  indicate  that 
the  full  Congress  intended  to  authorize 
covert  collection  of  intelligence  and  other 
clandestine  activities.  Supporters  of 
these  CIA  activities  claim  they  were  au- 
thorized from  the  outset.  The  Church 
committee  reports  that — 

The  legislating  committees  discussed  the 
issue  in  some  detail  in  executive  session,  but 
it  was  mev>tioned  only  briefly  in  public  hear- 
ing and  floor  debates.  (Church  Report,  Book 
I,  p.  128) 

If,  as  CIA  supporters  claim,  this  pro- 
vided effective  legitimate  authority  for 
clandstone  collection,  a  basic  decision 
about  the  way  our  democratic  Govern- 
ment was  to  conduct  its  business  for  the 
first  time  in  peacetime  history  was  made 
in  secret,  without  pablic  debate  and,  in- 
deed, without  public  knowledge. 

An  additional  price  of  covert  foreign 
intelligence  collsction  in  terms  of  cor- 
ruption of  the  functioning  of  the  Gov- 
ernment itself  is  favoritism  for  those 
who  provide  "cover"  for  covert  intelli- 
gence gathering.  The  inevitable  result  of 
"cover"  arrangements  for  "pure"  intel- 
ligence gathering,  such  as  that  which 
was  maintained  for  the  Hughes'  Glomar 
Explorer— a  $250,:00  to  {5450.000  expen- 
diture— is  that  those  who  give  help  re- 
ceive favors.  Whether  ITT  in  Chile,  or 
Howard  Hughes  around  the  world,  they 
receive  special  treatment  under  domes- 


tic law.  In  a  series  of  articles  in  the 
Philadelphia  Inquirer,  Bartlett  and 
Steele,  the  wirmers  of  the  1975  Pulitzer 
prize,  wrote  of  Hughes'  antitrust  law  ex- 
emptions, his  immunity  from  extradi- 
tion, the  refusals  to  prosecute  him  in  Las 
Vegas,  to  tax  him,  and  to  prosecute  him 
and  other  corporations  for  perjury  or 
nondisclosure  of  facts  imder  the  secu- 
rities laws. 

Another  startling  example  just  re- 
cently came  to  light.  Six  years  ago  the 
CIA  had  a  bug  in  the  South  Korean 
presidential  palace.  The  bug  picked  up 
information  about  the  South  Koreans' 
plans  to  influence  U.S.  policy  by  making 
secret  cash  payments  to  Members  of 
Congress  and  by  establishing  the  Rever- 
end Sun  Myung  Moon  as  a  link  to  the 
American  people.  All  the  details  of  these 
plans  were  known  to  the  CIA,  but  it  de- 
cided not  to  reveal  them  to  the  Justice 
Department  or  any  other  Government 
agency  because  it  didn't  want  to  jeop- 
ardize its  bug  in  the  palace.  An  even 
more  recent  example  of  the  corrupting 
power  of  secret  funding  for  intelligence- 
gathering  purposes  involves  newly 
elected  President  Jimmy  Carter.  Candi- 
date Carter  promised  to  curtail  exces- 
sive secrecy.  As  indicated  above,  in  his 
inaugural  address,  he  said: 

We  will  not  behave  in  foreign  places  so 
as  to  violate  our  rules  and  standards  here 
at  home  .  .  . 

Approximately  1  month  later.  Presi- 
dent Carter  sought  to  stop  the  publica- 
tion of  news  stories  revealing  that  the 
CIA  had  paid  millions  of  dollars  to  King 
Hussein  of  Jordan.  Faced  with  charges 
that  the  payments  were  bribes,  admin- 
istration spokesmen  defended  them  as 
payments  for  intelligence-gathering  and 
the  President  himself  described  these 
kinds  of  operations  as  "legitimate  and 
proper"  and  described  their  revelation 
as  "extremely  damaging."  The  other  ad- 
ministration response  was  to  call  for 
more  secrecy.  President  Carter  reduced 
the  number  of  White  House  staff  with 
access  to  intelligence  secrets  and  en- 
dorsed a  single  congressional  committee 
so  as  to  limit  the  number  of  people  to 
whom  these  same  secrets  would  have  to 
be  revealed.  CIA  Director-designate 
Turner  endorsed  criminal  penalties  for 
those  who  disclose  official  secrets  at  his 
conflrmation  hearing. 

In  order  to  protect  its  ability  to  collect 
intelligence  abroad,  the  U.S.  Govern- 
ment has  also  tolerated  actions  of  the 
undercover  agents  of  friendly  countries 
such  as  Iran.  South  Korea.  Chile,  and 
Taiwan.  The  Iranian  secret  service,  as 
numerous  articles  and  TV  reports  have 
documented,  has  surveyed  and  used 
physical  violence  against  anti-Shah  stu- 
dents in  the  U.S.  State  Department 
testimony  before  Congress  confirmed  the 
Korean  CIA's  physical  attacks  on 
Korean-Americans  opposed  to  the  Park 
regime  and  its  subsidy  of  the  Korean 
press  in  the  United  States.  (See  e.g. 
Marks.  "'Friendly'  Secret  Agents." 
Washington  Post,  Nov.  8,  1976;  "The 
Multinational  CIA,"  The  Nation,  Nov.  13. 
1976.) 

Spying  also  involves  the  government 
in  deceit  and  secrecy.  For  the  last  quar- 
ter  century   Presidents   of   the  United 


States  have  regularly  lied  to  the  people 
in  the  name  of  "national  security." 
Eisenhower  lied  about  the  U-2.  Kennedy 
about  the  Bay  of  Pigs.  Johnson  had  a 
"credibility  gap."  Nixon  was  forced  to 
resign  because  of  his  lies,  and  Gerald 
Ford  told  the  House  Judiciary  Commit- 
tee he  too  would  lie  in  the  name  of  na- 
tional security. 

The  need  to  lie,  reinforced  by  perva- 
sive secrecy,  has  encouraged  Govern- 
ment officials  to  act  beyond  the  law  and 
in  ways  they  know  the  public  would 
never  tolerate  if  it  had  the  facts.  As 
columnist  Tom  Braden,  a  former  CIA 
official,  has  described  it: 

You  bring  a  group  of  people  together, 
bind  them  with  an  oath,  test  their  loyalty 
periodically  with  machines,  spy  on  them  to 
make  sure  they're  not  meeting  secretly  with 
someone  from  the  Czech  Embassy,  cushion 
them  from  the  rest  of  the  world  witli  a 
false  cover  story,  teach  them  to  Ue  because 
lying  is  in  the  national  interest,  and  they 
do  not  behave  like  other  men. 

Such  lies  and  deceptions  about  acts  of 
government  are  inconsistent  with  democ- 
racy's basic  tenet — government  depends 
on  the  consent  of  the  governed.  Our  best 
national  security  is  not  secrecy  but  the 
truth.  A  democratic  government  based 
on  lies  loses  its  legitimacy.  Thomas  Jef- 
ferson, in  the  Declaration  of  Independ- 
ence wrote  that  "to  secure  the  rights  of 
liberty,  governments  are  instituted 
among  men,  deriving  their  just  powers 
from  the  consent  of  the  governed."  Only 
if  Congress  and  the  public  can  get  at  the 
truth  can  there  be  meaningful  accoimt- 
ability.  The  secrecy  which  these  activi- 
ties mandate  make  effective  control  and 
oversight  impossbile.  The  curtain  of  se- 
crecy and  deceotion  enables  the  Gov- 
ernment to  conduct  operations,  many  of 
which  have  important  policy  ramifica- 
tions, without  the  knowledge  or  consent 
of  the  people. 

If  the  Government  is  free  to  use  covert 
techniques  to  collect  foreign  intelligence 
information  and  to  hide  them  with  se- 
crecy and  deception  it  is  inevitable  that 
they  will  be  used  against  our  own  citizens. 
President  Johnson  and  the  CIA  justified 
their  voracious  pursuit  of  information  on 
American  antiwar  demonstrators  for 
their  foreign  links.  The  CIA's  Opera- 
tion CHAOS  was  a  covert  foreign  intel- 
ligence operation,  as  was  its  mail-opening 
program.  No  other  basis  is  offered  to  sup- 
port the  practices  of  the  National  Se- 
curity Agency  in  monitoring  cable  and 
telephone  traffic  to  and  from  the  United 
States.  And  recently.  Senator  Kennedy 
and  others,  with  the  help  of  the  Ford 
administration,  fought  hard  for  legisla- 
tion to  authorize,  albeit  under  a  kind  of 
warrant,  wiretapping  of  Americans  in 
order  to  collect  foreign  intelligence  In- 
formation. 

Critics  of  our  proposal  to  abolish 
peacetime  spying  label  it  naive  and  im- 
workable.  "Our  enemies  do  it.  We  must 
do  it  too"  goes  the  argument.  But  in 
fact  one  need  not.  and  we  believe  should 
not.  follow  the  other. 

Second,  information  gotten  from  es- 
pionage is  a  very  small  percentage  of 
the  intelligence  data  we  acquire,  imreli- 
able  because  of  the  constant  risk  of  mis- 
interpretation or  double  agents,  often 
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not  shared  with  analysts  for  fear  of  dis- 
closure, useless  for  obtaining  military 
information,  inefficient  and  a  waste  of 
the  taxpayers'  money. 

About  95  percent  of  our  foreign  intel- 
ligence comes  from  satellites  and  the 
analysis  of  public  information,  not  from 
spies.  Most  of  the  means  by  which  the 
United  States  now  gathers  information 
about  foreign  activities  thus  would  not 
be  affected  at  all  by  the  adoption  of  this 
proposal.  Spy  satellites  would  still  circle 
the  globe  taJcing  pictures  of,  for  example, 
Soviet  missile  silos.  Other  technical 
means  of  intelligence  could  be  employed 
to  Intercept  and  decode  foreign  commu- 
nications. American  foreign  service  of- 
ficers and  military  attaches  abroad  could 
still  gather  information.  Open  sources, 
including  radio  broadcasts,  could  be 
combed  for  clues  as  to  capabilities  and 
intentions. 

These  judgments  are  conflrmed  by  the 
June  1975  Report  of  the  Commission  on 
the  Organization  of  the  Government  for 
the  Conduct  of  Foreign  Policy — the  Mur- 
^phv  commission.  A  paper  accompanying 
that  report  estimates  that  approximately 
20  to  25  percent  of  the  information  used 
by   the   intelligence   community   comes 
from  oiren  sources — newspaper  and  mag- 
azine articles,  scholarly  journals,  books, 
radio  broadcasts  and  the  published  docu- 
ments of  foreign  governments  and  inter- 
national organizations.  Another  20  to  25 
percent  comes  from  oflScial  reports  of 
U.S.  Government  officials  openly  sta- 
tioned abroad — Foreign  Service  officers, 
U.S.    AID    mission    officials,    Treasury. 
Labor   and   Agricultures   attaches   and 
USIS    personnel.    Another    10    percent 
comes  from  U.S.  military  officials  sta- 
tioned abroad.  The  final  source  of  in- 
formation collected  by  humans,  as  op- 
posed to  by  technical  means,  is  informa- 
tion obtained  by  clandestine  collection. 
In    this    area,    the    report   estimates 
"probably  no  more  than  5  percent  of  the 
tot-1  information  used  by   the  intelli- 
gence communitv  comes  from  classical 
espionage  operations."  The  remainder  of 
the  information — probably  over  a  third 
of  th3  total — comes  from  technological 
methods  which  have  rapidly  grown  since 
World  War  U — communications  intelli- 
gence derived  sometimes  from  the  con- 
tents and  also  from  analysis  of  the  traf- 
fic, interception  of  noncommunication 
radio  waves  from  weapons  being  tested, 
technical  receivers  for  detecting  shock 
waves  from  nuclear  explosions,  and,  most 
importantly,   imagerj-   or  photographic 
intelligence  by  satellite,  reconnaissance 
planes    and   other   means.    William   J. 
Barnds,  "Intelligence  and  Policymaking 
in  an  Institutional  Context."  volume  7. 
report  of  the  Commission  on  the  Or- 
ganization of  the  Government  for  the 
Conduct  of  Foreign  Policy,  25-27.  June 
1975. 

This  same  figure — that  espionage  ac- 
counts for  onlv  5  percent  of  information 
collected— is  repeated  in  another  Murphy 
commission  paper.  Paul  W.  Blackstock. 
"Intelligence.  Covert  Operations  and 
Foreign  Policy",  ibid  at  101. 

Information  gained  from  espionage  is 
inherently  xmreliable.  Informants  and 
spies  have  usuaUy  had  intimate  relations 
with  the  enemy  country  and  It  is  difficult 


to  determine  where  their  loyalties  ac- 
tually lie.  Furthermore,  our  agrnciei 
hive  little  contact  with  their  foreign 
agents  and  have  no  real  wav  of  knowing 
if  their  agents  have  been  discovered  and 
are  continuing  to  ssnd  valid  informa- 
tion. The  uncertainty  of  covert  sources 
and  the  inability  to  vsliiate  the  infonrn  - 
tlon,  according  to  many  intelligence  ex- 
perts, mqkes  clandestine  collection  al- 
most useless.  (Halperin,  Mortion,  "The 
Abuses  of  the  Intelligence  Agencies",  pg. 
128). 

Certain  events  during  the  Cuban  mis- 
sUe  crisis  clearlv  illustrate  this  r?liibil- 
ity  problem.  Cub^n  informants  rer«orted 
seeing  missiles  several  weeks  prior  to 
their  discoverv  through  a^r'al  rhoto"?ra- 
phv,  but  Intelligence  analysts  hid  re- 
jected the  renort"!,  f«>elinK  thev  were  un- 
reliable. Prior  to  this  time  Cuban  in- 
formants h^d  made  numerous  reports  of 
missile  sightings  which  had  "roved  to  be 
fake.  This  clandestine  intelligence  net- 
work in  Cub'^i,  which  was  much  more 
comprehensive   and   secure   than    ttiat 
which  exists  in  either  the  Soviet  Union 
or  China  was  still  considered  unreliable. 
Even  when  the  information  was  reliable, 
analysts  did  not  rely  upon  it.  (ScoviUe, 
Herbert,  "Is  Esrloriase  a  Necessary  In- 
strument for  Intelligence  Collection?") 
Herbert  ScovlUe,  the  former  CIA  As- 
sistant Director   for   Scientific   Intelli- 
gence,  referred  to  above,  argues  that 
spies  have  only  a  limited  area  of  useful- 
ness— collecting    political    not   military 
intelligence: 

Human  covert  sources  rarely  provide  use- 
ful Intelligence  In  the  military  area.  It  Is 
hard  enough  to  recruit  an  agent  who  has 
any  ln=lde  knowledge  on  military  affairs,  but 
it  is  cen  more  difficult  to  recrlut  one  who 
has  sufficient  technical  background  to  pro- 
vide timely  and  meaningful  information  on 
the  characteristics  of  modern  weapons. 


He  argues: 

And  even  then,  there  are  better  and  more 
reliable  ways  to  obtain  information.  Even  in 
the  case  of  highly  secure  societies,  public  in- 
formation and  overt  means  are  probably  the 
met  Important  source  of  political  Intelli- 
gence. Over  the  years,  there  have  developed 
a  coterie  of  experts  on  Soviet  society  and 
politics.  .  .  .  Similar  groups,  although  far 
less  extensive,  follow  other  areas  of  the  world. 

In  sum.  espionage  would  appear  to  have 
only  limited  potential  as  a  source  of  intel- 
ligence Information.  In  the  national  securi- 
ty and  military  areas,  it  rarely  will  supply 
data  of  any  great  value  and  Is  a  relatively 
unimportant  and  less  reliable  adjunct  to 
technological  methods. 

Supporters  of  CIA  espionage  activities 
cite  most  often  the  Soviet  and  Chinese 
threats.  Victor  Marchetti  and  John 
Marks — both  former  CIA  agents — in 
their  recent  book,  "The  CIA  and  the  Cult 
of  Intelligence,"  page  24,  claim  that  our 
agenc'es  have  been  completely  unsuc- 
cessful at  placing  spies  in  either  the  Sov- 
iet Union  or  China.  Former  Secretary  of 
Defense  Clark  Clifford  has  testified  that 
we  have  no  penetration  of  the  Soviet 
Union.  (Cite  Church,  vol.  7,  p.  91) 
Scoville,  along  with  Marks  and  Mar- 
chetti, argues  that  espionage  has  proved 
successful  only  in  the  weaker,  less  se- 
cure Third  World  countries — countries 
which  in  no  real  way  directly  threaten 
us.  The  Church  committee  reports  that 
the  CIA's  clandestine  collection  efforts 


are  being  reoriented  against  "denied 
areas" — that  is.  Communist  countries — 
and  away  frji^i  Third  World  countries. 
•  Church  Report,  Book  I,  p.  437)  The 
Mm-phy  commission  paper  referred  to 
earlier  states  that — 

The  police  organizations  of  the  Communist 
countries,  especially  the  Soviet  Union  and 
China,  make  these  societies  especially  bard 
to  penetrate.  (Ba.'-nds,  op.  clt  at  26.) 

The  argument  that  in  the  area  of  polit- 
ical intelligence,  there  are  better  ways 
to  collect  information  is  made  as  well  by 
anthropolo3ist  Margaret  Mead.  Writing 
in  a  popular  magazine,  she  observes: 

Spying  is  neither  efficient  nor  necessary  for 
the  orderly.  Intelligent  conduct  of  human 
affairs.  What  can  be  learned  by  spying  is  in- 
evitably piecemeal  and  subject  to  misinter- 
pretation l>ecause  it  is  torn  from  its  context. 
In  order  to  be  effective,  what  we  need  to  know 
about  the  political,  economic  and  social  life 
of  any  country  depends  In  the  first  Instanie 
on  a  sound  knowledge  of  the  language  and 
culture  of  that  country. 

And  what  we  need  essentially  Is  a  well- 
trained  and  trusted  career  foreign  service, 
whoso  members  build  up  a  sound  working 
knowledge  of  particular  areas  of  the  world 
at  first  hand  and  who  are  in  gocd  communica- 
tion with  similarly  well-trained  analysts  and 
policy  makers  at  home.  Knowledge  that  is 
openly  arrived  at  and  openly  discussed  can 
always  be  tested  against  the  realities  of  the 
current  situation  and  c?n  be  corrected  as 
situations  change.  (Margaret  Mead,  Redbook 
Magazine,  June  1976) 

TrrLE  IV 
Mr.  CARR.  Mr.  Speaker,  the  substan- 
tive provisions  of  this  legislation  will  have 
little  effect  unless  they  are  reinforced  by 
a  drastic  reduction  in  secrecy.  In  order 
to  do  that  effectively,  we  must  modify 
the  premise  underlying  the  security  clas- 
sification system.  We  have  always  as- 
sumed that  information  should  not  be 
made  public  if  it  had  any  effect  at  all  on 
foreign  or  military  affairs.  We  all  know 
that  this  has  resulted  in  millions  of  pieces 
of  paper  stampei'  secret  by  overzealous 
and  self -protective  bureaucrats.  We  have 
seen  everything  from  the  Pentagon 
Papers  to  Information  about  break-ins 
at  the  Socialist  Workers  Party  classified. 
And  how  many  of  us  as  individuals  re- 
ceived, after  much  struggle,  our  own 
files — a  thought  appalling  enough  in  it- 
self— only  to  discover  page  after  page 
crossed  with  heavy  black  lines  for  "na- 
tional security"  rea-rons? 

To  prevent  the  growth  of  illegal  prac- 
tices under  the  cloak  of  secrecy,  this  bill 
begins  with  the  premise  that  all  Govern- 
ment information  should  be  disclosed. 
There  would  be  exceptions  to  that  relat- 
ing to  the  technical  details  of  weaponry, 
military  operations  In  time  of  declared 
war,  and  military  defense  plans  for  re- 
sponse to  a  direct  attack  by  a  foreign 
power,  but  only  when  this  information 
could  reasonably  be  expected  to  cause 
damage  to  the  national  defense,  and  this 
damage  would  be  severe  enough  to  out- 
weigh the  public  interest  in  disclosure. 
No  other  approach  to  classification  can 
be  consistent  with  an  open,  democratic 
society. 

Section  401  of  the  bill  amends  the 
Freedom  of  Information  Act  so  that  the 
categories  of  national  defense  informa- 
tion that  may  be  withheld  from  public 
disclosure    are    considerably    narrowed. 
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The  only  information  that  could  be  with- 
held upon  a  request  for  public  disclosure 
would  be  information  relating  to  certain 
aspects  of  national  defense,  as  I  dis- 
cussed earlier,  and  even  In  those  in- 
stances, the  information  could  not  be 
withheld  if  it  "appears  to  relate  to  illegal 
or  unconstitutional  activities  engaged  in 
by  an  official  of  the  Federal  Govern- 
ment." Of  course,  judicial  review  would 
continue  to  be  available  under  the  Free- 
dom of  Information  Act. 

Section  402  defines  the  categories  of 
national  defense  information  that  may 
be  withheld.  As  well  as  those  mentioned 
above,  it  also  includes  restricted  data  as 
defined  by  the  Atomic  Energy  Act  of  1954, 
and  information  pertaining  to  communi- 
cations intelligence  and  cryptography, 
the  disclosure  of  which  is  prohibited  by 
law. 

We  must  reject  the  premise  of  govern- 
ment that  secrecy  is  necessary  for  our 
national  security.  Secrecy  corrupts.  It 
corrupts  institutions  and  it  corrupts 
democracy  by  preventing  people  from 
evaluating  their  government,  and  per- 
mitting government  agencies  to  grow 
without  any  accountability  to  the  public. 
Title  IV  of  this  bill  will  help  to  put  an 
end  to  it. 

TTTLES  V-VI 

To  enforce  the  controls  over  intelli- 
gence activities  which  the  bill  we  are  in- 
troducing today  would  impose,  it  is  nec- 
essary to  protect  Government  employees 
who  "blow  the  whistle"  on  illegal  or  im- 
proper conduct  and  to  deter  senior  offi- 
cials from  lying  to  Congress  or  the  public 
about  intelligence  operations. 

No  one  is  in  a  better  position  to  expose 
illegal  or  prohibited  official  conduct  than 
Government  employees  with  first-hand 
knowledge  of  the  facts.  The  way  the  sys- 
tem now  works,  however,  when  an  em- 
ployee 'jlows  the  whistle  on  his  supe- 
riors— as  did  Ernest  Fitzgerald,  the  Air 
Force  analyst  who  alerted  the  public  to 
huge  cost  overruns  on  the  C5A  airplane — 
he  or  she  will  be  ostracized,  discredited, 
and  ultimately  forced  out  of  Govern- 
ment. On  the  other  hand,  when  a  senior 
official  lies  to  the  public  to  protect  him- 
self or  his  agency — as  Richard  Helms  did 
when  he  was  questioned  by  Congress 
about  the  CIA's  domestic  activities  and 
its  involvement  in  Watergate — he  will 
suffer  no  penalty  for  helping  to  protect 
illegal  or  secret  activities  by  covering  up 
the  truth. 

Our  Government  derives  its  power 
from  the  consent  of  the  people.  Yet  that 
consent  cannot  be  given  when  the  people 
are  not  allowed  access  to  facts;  when 
abuses  of  the  Constitution  are  shrouded 
by  "national  security";  when  lies  and 
deceit  are  cloaked  by  claims  of  executive 
privilege;  and  when  actions  that  expose 
abuses  of  the  public's  trust  are  punished 
because  they  affect  the  "efficiency  of  the 
service." 

The  claim  that  firing  or  disciplining 
"whistle  blowers"  promotes  "the  effici- 
ency of  the  service"  is  absurb,  Sound 
public  policy  requires  that  malfeasance 
and  misfeasance  in  the  executive  branch 
be  exposed.  We  have  learned  dramatical- 
ly that  we  cannot  count  on  those  at  the 
top  to  assume  this  responsibility.  People 
who  refuse  to  participate  in  executive 


branch  coverups — who  reveal  abuses  of 
the  public  trust  which  others  seek  to 
hide — should  be  rewarded  not  penalized. 

For  each  Government  scandal  exposed 
by  investigation  from  outside,  by  the 
press  or  others,  the  question  must  be 
asked:  Where  were  the  loyal  public  of- 
ficials whose  very  jobs  make  them  re- 
sponsible for  protecting  the  public  from 
wrongdoing?  Why,  during  the  Watergate 
period,  did  we  have  silence  by  so  many 
employees  in  various  Government  agen- 
cies, such  as  the  IRS,  who  were  told  to 
perform  Illegal  and  improper  political 
deeds?  Why  did  no  one  speak  up  to  stop 
the  illegal  wiretaps,  the  burglaries,  the 
surveillance?  Why  have  there  been  so 
few  Ernie  Fitzgeralds? 

Why  did  it  take  so  long  to  expose  the 
massive  CIA  violations  of  the  law  which 
the  Church  and  Pike  committees  and 
Rockefeller  commission  have  document- 
ed? Why  did  CIA  Director  Helms  agree 
to  provide  President  Johnson  with  infor- 
mation on  American  students  knowing 
full  well  that  doing  so  was  outside  the 
CIA's  charter?  Why  did  no  one  Inside 
the  CIA  expose  these  things?  It  is  the 
systematized  acceptance  of  both  secrecy 
and  deception  of  the  public  which  has 
made  this  all  possible. 

Titles  V  and  VI  of  the  bill  we  are 
Introducing  today  seek  to  effectuate  sev- 
eral constitutional  interests:  The  pub- 
lic's rights  to  know;  the  right  of  Con- 
gress to  obtain  information  to  legislate 
and  oversee  the  executive  branch;  and 
the  right  of  the  Government  employees 
under  the  first  amendment  to  speak  out 
on  public  Issues  and  to  petition  the  Con- 
gress for  redress  of  grievances.  In  im- 
plementing these  important  interests, 
this  bill  would  reverse  the  assumption, 
under  which  the  intelligence  agencies 
have  operated  for  so  long.  Good  faith 
disclosures  to  the  public  by  Government 
employees  acting  unilaterally  and  not  in 
violation  of  any  criminal  statute  would 
be  protected,  while  high  level  official  lies 
would  be  punished.  In  this  way  the  sec- 
recy and  deceit  which  protect  Illegal  in- 
telligence activities  can  be  eliminated. 

Mr.  DRINAN.  Mr.  Speaker,  I  am 
pleased  to  join  Representative  Badillo 
and  other  Members  of  the  House  in  In- 
troducing the  Federal  Intelligence  Agen- 
cies Control  Act  of  1977.  The  measure  is 
designed  to  bring  the  investigative  and 
intelligence  agencies  of  the  Federal  Gov- 
ernment under  effective  control.  For  too 
long,  agencies  such  as  the  FBI  have  op- 
erated without  any  guidance  from  Con- 
gress and  without  any  restraint  by  the 
President.  This  bill  seeks  to  correct  those 
deficiencies  by  carefully  defining  the  ju- 
risdiction and  permissible  activities  of 
the  affected  agencies. 

Other  Members  today  have  addressed 
the  provisions  of  this  bill  restricting  the 
activities  of  intelligence  and  investiga- 
tive agencies.  I  will  not  reiterate  their 
descriptions  of  those  features.  I  do  wish 
to  comment  briefly,  however,  on  one 
of  the  remedial  devices  in  the  proposal: 
The  creation  of  an  office  of  special  pros- 
ecutor to  deal  solely  with  crimes  arising 
out  of  "intelligence  and  counterintelli- 
gence activities."  That  office  Is  estab- 
lished by  title  vn  of  the  bill,  which  de- 
fines the  jurisdiction  of  the  office  in  a 


manner  similar  to  the  definition  in  HJR. 
11357,  a  bill  I  Introduced  last  year. 

The  need  for  a  special  prosecutor  with 
jurisdiction  over  the  Intelligence  com- 
munity has  been  cogently  stated  by 
Senator  Church.  I  am  appending  to  my 
comments  here  the  full  text  of  Senator 
Chxtrch's  analysis  of  the  inadequacies 
of  enforcing  Federal  criminal  laws 
against  these  agencies  through  the  regu- 
lar channels  at  the  Justice  Department. 
The  principal  objection  Is  that  the 
Department  of  Justice  has  been  some- 
thing less  than  vigorous  in  pursuing  and 
prosecuting  offenses  committed  by  Fed- 
eral employees  engaged  in  Intelligence 
or  counterintelligence  activities.  The 
historical  relationship  between  the  De- 
partment and  the  agencies  covered  by 
this  bill  discloses  a  "sweetheart"  ar- 
rangement which  Is  Inconsistent  with 
is  duty  to  enforce  the  criminal  laws 
Impartially. 

We  should  recall  that  from  1954  until 
early  1975,  the  Justice  Department  es- 
sentially delegated  its  investigative  and 
prosecutorial  fimctions,  Involving  al- 
leged criminal  conduct  by  employees  of 
the  CIA,  to  the  Director  of  that  agency. 
I  understand  that  a  similar  arrangement 
obtained  with  the  FBI,  apart  from  the 
fact  that  it  is  a  part  of  the  Justice  De- 
partment. 

In  addition  the  Justice  Departments 
provides  legal  representation  to  present 
and  former  employees  of  these  agencies 
In  civil  actions  arising  out  of  their  of- 
ficial conduct,  however  illegal  it  might 
have  been.  That  provision  of  legal  coun- 
sel represents  an  inherent  conflict  of 
interest  and  argues  strongly  for  an  In- 
dependent prosecutor  to  Investigate  the 
allegations  of  criminality. 

It  Is  of  the  highest  importance  that 
Federal  employees  engaged  in  intelli- 
gence or  counter-intelligence  be  held  to 
the  same  .standards  as  all  citizens.  Their 
duty  to  obey  the  law  cannot  be  relieved 
simply  because  of  the  nature  of  their 
work.  The  maxim  that  no  one  is  above 
the  law  applies  with  equal  force  to  these 
Federal  agents.  Title  vn  of  this  bill 
seeks  to  restore  the  belief  of  Americans 
in  that  premise,  so  seriously  eroded  by 
those  to  whom  we  have  given  very  sen- 
sitive tasks. 

I  urge  the  Members  of  this  House  to 
support  this  omnibus  bill  and  hope  that 
the  committees  to  which  it  is  referred 
will  undertake  hearings  at  the  earliest 
possible  time.  Congress  has  for  too  long 
allowed  these  agencies  unbridled  discre- 
tion in  their  operations.  It  is  now  time 
to  regiilate  them  and  to  place  precise 
limitations  on  their  authority. 

I  Insert  Senator  Chttrch's  statement 
In  the  Record  at  this  point: 
Government  Adherence  to  tre  Law  :  A  Call 

FOR  A  Temporary  Special  Prosecutor  oir 

Intelligence  Abuses 

Mr.  CHimcH.  Mr.  President,  a  year  ago 
the  Select  Committee  on  Intelligence  began 
its  investigation  of  the  American  Intelli- 
gence service.  Since  then,  the  road  we  have 
traveled  has  been  long  and  bard.  But  now 
the  end  of  the  Journey  is  near.  Soon  the 
committee  will  present  Its  final  recom- 
mendations. 

We  have  sat  neither  as  judges  nor  jiirors  in 
this  Inquiry.  It  has  not  been  our  function 
to  act  as  a  grand  jury.  Otir  purpose,  ntther. 
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has  be«n  to  obtain  Information  to  aid  tbe 
leglalatlve  process.  In  particular,  we  have 
•ought  the  knowledge  and  understanding, 
based  on  a  close  review  of  intelligence  ac- 
tivities over  the  past  three  decades,  which 
could  help  us  develop  sound  legislative 
remedies  to  reform  the  Intelligence  agen- 
cies and  prevent  abuses  of  power  in  the 
future. 

The  criminal  Investigation  and  prosecu- 
tion of  officials  within  the  intelligence  serv- 
ice who  may  have  violated  the  law  is  not  the 
task  of  this,  or  any  other,  congressional  com- 
mittee. Yet  all  Members  of  Congress,  and 
the  citizens  they  represent,  should  be  con- 
cerned that  Justice  takes  its  proper  and  Im- 
partial course  In  this  matter. 

The  Senate  Select  Committee  has  spent 
the  better  part  of  a  year  ferreting  out  the 
facts  and  has  established  that  many  laws 
have  Indeed  been  violated.  The  list  Is  exten- 
sive: 

Prom  1956  to  1971,  the  Federal  Bureau  of 
Investigation  carried  out  five  counter-intel- 
ligence programs,  or  "COINTELPROs," 
against  a  variety  of  organizations  Involved 
In  peaceful  protests.  Among  these  organiza- 
tions were  the  Southern  Christian  Leader- 
ship Conference,  most  black  student  groups, 
and  various  antiwar  groups. 

The  FBI  program  against  the  New  Left  was 
the  most  wide  sweeping  of  all.  Its  targets 
Included  underground  newspapers,  students 
protesting  various  university  policies,  the 
antiwar  Inter-Unlversity  Committee  for  De- 
bate on  Foreign  Policy,  and  several  colleges 
and  universities. 

The  FBI  tactics  Included  the  use  of 
anonymous  letters  and  telephone  calls  de- 
signed to  disrupt  families,  friendships,  ca- 
reers, and  organizations;  the  use  of  agents 
provocateurs  to  sow  dissension  and  fragment 
groups;  the  dissemination  of  fake  informa- 
tion about  Individuals  to  employers,  credit 
bureaus,  and  creditors:  the  instigation  of  tax 
Investigations  against  certain  citizens  for 
harassment  purposes,  alone;  the  investiga- 
tion of  the  private  life  of  group  leaders  for 
whispering  to  the  press;  and  an  almost  end- 
less list  of  equally  deplorable  assaults  on 
first  amendment  rights. 

From  1962  until  his  death.  Dr.  Martin 
Luther  King  was  the  target  of  a  vicious  cam- 
paign by  the  FBI  to  discredit  him  as  the 
most  prominent  black  activist  in  America. 
The  full  array  of  the  Bureau's  sophisticated 
devices  of  technical  surveillance  was  turned 
against  Dr.  King.  He  was  Illegally  bugged, 
tapped,  and  followed.  Information  on  his 
private  life  was  then  delivered  by  agents  of 
toe  FBI  to  clergymen.  Members  of  Congress, 
the  White  House,  U.S.  Ambassadors,  news- 
men, the  National  Science  Foundation,  and 
the  British  Oovemment,  among  others. 
Agents  were  sent  to  colleges  to  persuade 
them  not  to  grant  Dr.  King  honorary  degrees. 
Informauon  obtained  from  microphone 
coverage  of  Dr.  King  was  handcarrled  to 
prominent  clergymen  throughout  the  coim- 
try.  As  one  agent  recalls: 

"[Hoover)  sent  me  ...  to  talk  to  an  Epis- 
copalian Bishop.  He  Instructed  me  to  tell 
this  EpUcopallan  Bishop,  who  had  been 
speaking  for  King  ...  all  sorts  of  deUUs. 
It  was  not  a  pleasant  assignment.  But  It  was 
an  order,  an  Instruction,  and  I  did  go.  .  .  . 
(The  Bishop]  led  me  to  believe  that  we  could 
have  done  a  more  honorable  thing  if 
we  had  stayed  in  Washington  and  not  car- 
ried that  tale  out  there,  and  I'm  Inclined  to 
think  that  he  was  right." 

Thirty-four  days  before  Dr.  Kfnit  was  to 
fly  to  Norway  to  receive  the  highest  honor 
M  American  can  earn,  the  Nobel  Prize  for 
Peace,  the  Federal  Bureau  of  Investigation 
even  sent  him  a  message  urelne  him  to  take 
his  own  life.  The  unMgned  note  read: 

"KtoB,  there  Is  only  one  thin?  left  for  you 
to  do.  Ton  irnow  what  It  l«.  You  have  Just 
84  days  In  which  to  do  it.  (This  exact  num- 


ber has  been  selected  for  a  specific  reason.) 
It  has  definite  practical  significance.  You 
are  done.  There  Is  but  one  way  out  for  you." 

The  FBI  has  engaged  In  a  host  of  other 
questionable  activities.  Including  the  col- 
lection of  intelligence  on  critics  and  politi- 
cal opponents  of  Incumbent  Presidents. 

In  1969.  the  Internal  Revenue  Service  es- 
tablished a  special  service  staff — SSS.  For 
the  next  6  years  the  SS  staff  was  \>sed  by 
the  IRS  and,  Indirectly,  the  FBI  to  gather 
Intelligence  on  dissident  groups.  Its  11,458 
files  included  dossiers  on  antiwar  leaders, 
black  political  leaders,  writers,  labor  organi- 
zers, tax  reform  groups,  civil  rights  groups, 
women's  liberation  groups,  clergymen,  and 
many  more. 

In  1967.  a  special  operations  group  was 
formed  in  the  Central  Intelligence  Agency. 
Its  purpose  was  to  explore  possible  ties  be- 
tween hostile  foreign  nations  and  domestic 
dissent  within  the  United  States.  The  proj- 
ect received  the  code-name  "Operation 
CHAOS."  Over  a  6-year  period,  CHAOS  ac- 
cumulated more  than  13,000  files,  Including 
7,200  on  American  citizens.  Through  this 
program  the  CIA  became  a  storehouse  for  the 
stockpiling  of  large  quantities  of  data  on 
citizens  of  this  country. 

From  1940  to  1973,  various  Illegal  mall- 
opening  programs  were  conducted  intermit- 
tently by  the  CIA  and  the  FBI.  The  CIA  pro- 
gram ran — off  and  on— from  1952  to  1973,  and 
Involved  the  opening  of  mall  to  and  from 
American  citizens.  This  mall  was  Intercepted 
In  five  major  cities  within  the  United  States, 
with  the  largest  operation  taking  place  In 
New  York  City.  In  that  metropolis  alone, 
9,000  letters  were  opened  and  read  by  CIA 
agents  In  the  last  year  of  the  program.  Among 
the  indlvlduals.and  organizations  whose  mail 
was  examined  were  Arthur  Bums,  Mrs.  Mar- 
tin Luther  King,  Jr.,  Richard  NUon,  Senators 
HoMPHRET  and  Kennedt,  the  Ford  Founda- 
tion. Harvard  University,  and  the  Rockefel- 
ler Foundation. 

The  FBI  mall-opening  program  ran  ftrom 
1940  to  1966,  with  Federal  agents  in  seven 
American  cities  reading  and  photographing 
letters  written  by  citizens  of  the  United 
States.  The  FBI  also  cooperated  with  the  CIA 
mall  program  In  New  York  City,  receiving 
copies  of  more  than  60,000  Intercepted  let- 
ters from  the  Agency  between  1958  and  1973. 
MUltary  Intelligence  units  shared  the  CIA 
take,  too. 

In  the  summer  of  1970,  the  so-called  Hus- 
ton Plan  was  drafted  for  and  approved  by  the 
President.  Based  on  a  sweeping  review  of  In- 
telligence collection  methods  prepared  by 
officials  of  the  CIA,  the  FBI,  the  National  Se- 
curity Agency— NSA— the  Defense  Intelll- 
gency  Agency— DIA— and  the  separate  mili- 
tary service  units,  the  Huston  Plan  contained 
a  series  of  Illegal  proposals.  The  plan  ap- 
proved by  President  Nixon,  invested  the  In- 
telUgence  agencies  with  Presidential  author- 
ity to  monitor  the  international  communica- 
tions of  U.S.  citizens;  Intensify  the  electronic 
surveUlance  of  domestic  dissidents;  read  the 
mall  of  American  citizens;  break  into  the 
homes  of  domestic  dissenters;  and  Increase 
the  coverage  of  college  students. 

Although  the  plan  was  rescinded  6  days 
after  Its  Initial  approval,  several  of  the  pro- 
grams continued- Ji'st  as  they  had  gone  on 
before  the  Presidential  appointment.  They 
had  a  life  of  their  own.  apart  from  higher  au- 
thority. The  CIA  maU  program  is  but  one 
example. 

Among  the  programs  approved  by  the  Pres- 
ident in  the  Huston  Plan  was  a  "watch  list" 
maintained  on  American  citizens  by  the  Na- 
tional Security  Agency.  Messages  carried  over 
international  communications  facilities 
which  were  to,  from,  or  about  Individuals 
whose  names  appeared  on  the  watch  list 
were  automatically  sorted  out  and  monitored 
by  NSA  computers.  The  messages  were  also 
disseminated  to  the  CIA.  the  FBI,  and  the 


Secret  Service.  Throughout  the  19608  and 
early  1970's,  over  16,000  American  names  were 
placed  on  the  NSA  watch  list. 

Moreover,  since  1946,  three  International 
telegraph  companies  provided  the  U.S.  Gov- 
ernment with  copies  of  telegrams  sent 
abroad  by  American  citizens.  This  program 
was  turned  over  to  the  National  Security 
Agency,  when  that  agency  was  established  in 
1952  and  it  became  known  as  Operation 
Shamrock.  American  names  on  the  NSA 
watch  list  served  as  computer  Indexes  or  sig- 
nals for  the  private  companies  to  sort  from 
their  large  volume  of  messages  those  which 
were  of  Interest  to  the  Oovemment.  These 
messages  were  then  circulated  to  the  Bureau 
and  the  CIA. 

This  Is,  by  no  means,  a  comprehensive  list 
of  unlawful  conduct  by  the  Intelligence 
agencies.  The  possibility  of  perjury  by  in- 
telligence officers  before  the  Congress  Is  not 
the  least  of  several  questions  which  have  yet 
to  be  resolved  by  a  thorough  investigation  of 
the  evidence.  This  Is  an  Issue  of  utmost  Im- 
portance, since  the  Congress  cannot  hope  to 
arrive  at  useful  remedial  legislation  on  the 
Intelligence  service — or  any  other  public  pol- 
icy concern— If  it  Is  not  told  the  tmth. 

The  Issue,  then.  Is  not  whether  laws  have 
been  violated,  but  rather  when  and  how  Jus- 
tice will  be  served.  The  "when"  ought  to  be 
as  soon  as  possible;  the  "how"  U  a  more 
tangled  problem. 

An  argimient  can  be  made  In  favor  of  al- 
lowing the  usual  processes  and  Institutions 
to  take  their  course.  The  Justice  Depart- 
ment has  begun  to  conduct  criminal  Investi- 
gations of  several  cases  uncovered  by  the 
Rockefeller  Commission  and  the  committees 
of  Congress.  It  can  be  argued  that  these  in- 
vestigations should  not  be  Interrupted  since 
they  have  already  begim. 

Certainly,  the  present  Attorney  General  Is 
a  man  of  Integrity.  He  has  voiced  hU  con- 
cern several  times  over  regarding  the  abuses 
which  have  come  to  light  through  the  in- 
vestigations of  the  past  year.  He  has  been 
helpful  to  the  select  committee  by  providing 
documents  and  other  Information.  I  have  full 
confidence  In  his  good  Intentions  and  his 
respect  for  the  law. 

Nonetheless,  tbe  Attorney  General  faces  an 
unfortunate  dilemma.  Since  the  Federal  Bu- 
reau of  Investigation  Is  a  subdivision  of  the 
Justice  Department,  It  lies  within  the  admin- 
istrative responsibility  of  the  Attorney  Gen- 
eral. He  Is  thus  placed  In  a  position  of  in- 
vestigating the  very  house  over  which  he 
must  preside. 

It  Is  not  only  the  actuality  of  impartiality 
which  Is  at  stake.  The  appearance  of  impar- 
tiality Is  Just  as  Important.  The  American 
Bar  Association  standards  for  criminal  Jus- 
tice provide  that  a  prosecuting  officer  should 
have  no  confiict  of  Interest  or  the  appear- 
ance of  a  conflict  of  interest.  As  Chesterfield 
Smith,  past  president  of  the  ABA,  has  noted: 
"Under  the  Standards,  It  would  be  Im- 
proper for  an  lnvestlf?atlon  ...  of  the  Exec- 
utive Branch  of  the  Federal  Government  to 
be  conducted  by  a  prosecutor  subject  to  the 
direction  and  control  of  the  President." 

The  fact  that  the  FBI  is  a  part  of  the  Jus- 
tice Department  is  not  the  only  troubling 
aspect  of  this  situation— though  It  Is  serious 
enough  since,  over  tbe  years,  senior  FBI  of- 
ficials and  Justice  personnel  have  had  close 
contact  In  their  dally  work  and  have  shared 
knowledge  of  the  dubious  activities  brought 
to  light  by  the  select  committee  Inquiry. 
The  Justice  Department  and  the  CIA  have 
also  had  a  unique  relationship.  A  secret 
agreement  between  the  two  was  In  effect 
for  20  years  which  exempted  the  Agency 
from  the  usual  requirements  of  reporting  to 
Justice  any  violations  of  the  law  among  CIA 
personnel. 

Moreover,  It  Is  the  Justice  Department 
which  Is  supposed  to  represent  Intelligence 
officials  who  may  be  sued  for  civil  damages 
as  a  consequence  of  the  disclosures  brought 
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about  by  the  Congressional  Investigations. 
How  can  the  Justice  Department  Investigate 
and  prosecute  these  officials,  on  the  one  hand, 
and  defend  their  interests  in  civil  suits  on 
tbe  other?  It  Just  will  not  work. 

It  Is  obvious  that  the  public  Is  deeply 
troubled  by  the  findings  of  the  investigations 
into  the  intelligence  service.  In  a  recent 
Harris  survey,  80  percent  of  those  interviewed 
agreed  "It  was  wrong  for  the  FBI  to  send  a 
note  to  Martin  Luther  King  suggesting  that 
he  commit  suicide";  74  percent  agreed  "it 
was  wrong  for  the  CIA  to  work  out  a  deal 
with  Mafia  characters  to  try  to  assassinate 
Castro";  and  61  percent  agreed  "it  was  a 
violation  of  basic  rights  for  the  CIA  and 
FBI  to  conduct  spying  on  prominent  Ameri- 
cans here  at  home." 

The  Government  must  move  decisively.  To 
avoid  charges  of  a  whitewash,  it  Is  In  the 
best  Interests  of  the  Justice  Department  to 
disqualify  Itself  In  this  case. 

What  is  vital  now  Is  to  guarantee  a  full, 
thorough,  and  Independent  investigation.  A 
special  prosecutor  should  be  enlisted  for  this 
purpose,  and  given  sufficient  authority  to 
fully  perform  the  task. 

Last  year,  the  American  Bar  Association 
Committee  to  Study  Federal  Law  Enforce- 
ment Agencies  addressed  itself  in  a  prelimlni- 
nary  report  to  the  question  of  a  special  prose- 
cutor. The  committee  rejected  the  establish- 
ment of  a  permanent  special  prosecutor,  but 
noted  that — 

"The  public  must  be  assured  that  crimes 
committed  in  high  places  will  be  Investigated 
and  prosecuted  fearlessly  and  with  Integrity." 

To  this  end,  the  ABA  committee  properly 
concluded : 

"There  may  be  exceptional  circumstances 
requiring  a  special  prosecutor  from  outside 
the  Department  of  Justice  who  Is  not  de- 
pendent on  the  Attorney  General  or  the 
President  for  future  promotion  or  other  pre- 
ferment. The  primary  obligation  to  appoint 
such  an  attorney  should  reside  In  the  At- 
torney General." 

The  relationship  between  the  Justice  De- 
partment and  the  intelligence  service  un- 
questionably presents  us  with  an  exceptional 
circumstance. 

The  person  chosen  to  perform  the  task  of 
special  prosecutor  must  possess  the  same 
Impartiality  and  strength  of  resolution  which 
Leon  Jaworskl  demonstrated  during  his  ap- 
pearance before  a  committee  of  Congress  in 
1973.  The  following  exchange  occurred  that 
year  In  hearings  before  the  Senate  Commit- 
tee on  the  Judiciary: 

"Senator  Tunney.  So  as  I  understand  your 
statement  today,  you  feel  that  if  there  is  evi- 
dence of  criminal  activity  which  is  Indictable, 
that  you  would  be  prepared  to  move  ahead 
with  an  Investigation  and  indictments  des- 
pite the  fact  that  the  defendants  involved 
might  be  prepared  to  claim  that  national 
security  required  them  to  do  what  they  did?" 

"Mr.  jAwoRSKi.  That  is  right,  sir.  And  they 
would  have  the  burden  of  sustaining  that 
position.  I  would  not  assume  the  burden.  I 
would  contest  It." 

The  special  prosecutor,  moreover,  should 
be  Imbued  with  the  same  faith  In  the  law 
that  possessed  John  Adams,  who  knew  that 
the  law  "without  any  regard  to  persons, 
commands  that  which  Is  good  and  punishes 
evil  in  all,  whether  rich  or  poor,  high  or 
low — 'tis  deaf,  inexorable,  Infiexlble." 

The  basic  machinery  of  a  special  prosecu- 
tor's office  Is  already  in  place  as  a  legacy  of 
the  Watergate  affair.  It  should  not  be  too 
difficult  to  modify  this  machinery  in  the 
appropriate  manner  to  carry  out  the  inves- 
tigation of  unlawfulness  in  the  FBI  and 
other  intelligence  agencies. 

It  may  be  argued  that  we  should  concen- 
trate on  the  reform  of  the  Intelligence  agen- 
cies for  the  future,  not  on  the  punishment 
of  Individuals  for  misdeeds  of  the  past.  This 
Is  a  begulUng  argument.  But  the  tmth  U 


that  we  can  Ill-afford  to  overlook  the  lawless- 
ness of  the  past  If  we  wish  to  avoid  a  repeti- 
tion In  the  future.  As  two  scholars  from  the 
Center  for  National  Security  Studies,  Jerry 
J.  Berman  and  Morton  H.  Halperln,  noted  In 
a  recent  New  York  Times  article: 

"One  key  element  in  bringing  the  Intelli- 
gence agencies  under  democratic  control  Is 
to  Insure  that  officials  of  intelligence  agen- 
cies are  prosecuted  when  they  violate  the 
law.  Unless  there  Is  a  thorough  investiga- 
tion by  an  impartial  prosecutor  followed  by 
Indictments  and  a  report,  the  threat  of  crimi- 
nal penalties  will  not  deter  future  abuses." 

I  find  it  utterly  deplorable  that  the  Presi- 
dent in  his  State  of  the  Union  message  failed 
completely  to  say  even  a  word  about  the 
need  to  make  our  intelligence  agencies  obey 
the  law.  As  the  Journalist  Anthony  Lewis  has 
commented : 

"It  Is  easy  to  denounce  private  crime,  as 
Mr.  Ford  did.  But  it  is  more  important,  now, 
for  Government  to  commit  itself  to  law." 

And  so  I  must  conclude  that,  in  the  pres- 
ent situation,  resort  to  a  temporary  special 
prosecutor  is  both  proper  and  necessary.  Leon 
Jaworskl,  a  former  Special  Prosecutor  him- 
self, and  others  in  the  legal  community  agree 
with  this  conclusion. 


GENERAL  LEAVE 


Mr.  DICKS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  ex- 
tend their  remarks  and  include  therein 
extraneous  material  on  the  subject  of 
the  special  order  taken  today  by  the  gen- 
tleman from  New  York  (Mr.  Badulo)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


THE  REVEREND  THEODORE  M.  HES- 
BURGH  AND  JAMES  P.  GRANT  ON 
"AGENDA  1977:  THE  UNITED 
STATES  AND  WORLD  DEVELOP- 
MENT" 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
Overseas  Development  Council,  of  which 
my  distinguished  constituent,  the  Rev- 
erend Theodore  M.  Hesburgh,  C.S.C, 
president  of  the  University  of  Notre 
Dame,  is  chairman,  has  Just  published  a 
most  significant  volume  entitled,  "Agenda 
1977:  The  United  States  and  World  De- 
velopment." 

The  book  was  isued  just  1  day  after 
Pi-esident  Carter  made  his  outstanding 
address  to  the  United  Nations  setting 
forth  the  outline  of  our  country's  foieign 
policy,  and  I  understand  that  leading 
oCBcials  of  the  new  administration  had 
read  the  page  proofs  of  the  publication 
before  the  address  was  prepared. 

In  his  remarks  of  March  18,  1977,  on 
the  presentation  of  the  volume,  Father 
Hesburgh  declared: 

For  the  first  time  there  Is  a  realistic  pos- 
sibility of  eliminating  the  worst  aspect  of 
human  poverty,  in  less  than  25  years,  and 
at  a  cost  the  U.S.  and  other  industrialized 
countries  can  afford  to  pay.  The  question  is, 
is  there  the  political  will  and,  will  the 
U.S.  provide  the  necessary  leadership? 

Mr.  Speaker,  "Agenda  1977"  makes  an 
outstanding  ca^e  for  a  vigorous  role  for 


American  leadership  in  the  attack  on 
poverty  in  the  world,  and  I  commend  the 
publication  to  the  attention  of  all  Mem- 
bers of  the  House  of  Representatives  and 
Senate. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  insert  the  introduction  to  the  book 
which  was  written  by  Father  Hesburgh 
and  James  P.  Grant,  president  of  the 
Overseas  Development  Coimcil: 
Introduction 

(By  Theodore  M.   Hesburgh  and  James  P. 
Grant) 

Agenda  1977,  the  fifth  annual  assessment 
by  the  Overseas  Development  Council  of  rela- 
tionships between  the  United  States  and  the 
developing  countries,  is  being  published  at 
one  of  those  open  moments  In  history  when 
a  series  of  developments  combine  to  make 
changes  possible  on  a  scale  normally  not 
within  the  realm  of  possibility.  The  United 
States,  under  the  leadership  of  a  President 
who  bears  no  burden  of  prior  identification 
with  past  disputes,  has  a  unique  opportunity 
to  contribute  to  the  global  leadership  that 
Is  urgently  required  if  the  world  is  to  work 
more  effectively  and  equitably  for  people  in 
both  the  developed  and  developing  countries. 
The  question  now  Is  whether  or  not  this  op- 
portunity will  be  seized. 

Tills  sense  that  the  next  few  years  will  be 
a  period  of  considerable  change  In  Interna- 
tional development  Is  reflected  In  the  un- 
precedented statement  to  the  world  by  Presi- 
dent Jimmy  Carter — reprinted  on  the  facing 
page — that  was  broadcast  on  Inauguration 
Day.  Addressed  to  those  "citizens  of  the  world 
who  did  not  participate  In  our  election  but 
who  win  nevertheless  be  affected  by  my  deci- 
sions," President  Carter  committed  his  Ad- 
ministration to  shaping  a  world  order  that 
is  "Just"  and  "more  responsive  to  human 
aspirations"  as  well  as  stable  and  peaceful. 
He  spoke  of  the  "basic  rights"  of  every  human 
being  to  be  free  not  only  of  political  repres- 
sion but  also  of  poverty,  hunger,  and  disease. 
He  further  emphasized  the  need  for  an 
"equitable  development  of  the  world's  re- 
sources" and  the  "proper  safeguarding  of  the 
world's  environment."  While  stressing  the 
limitations  of  America's  acting  alone,  he 
committed  the  United  States  to  Joining  with 
others  in  addressing  these  issues  and  taking 
the  lead  In  such  efforts.  His  closing  words 
called  upon  the  citizens  of  the  world  to  "Join 
us  In  a  common  effort." 

But  what  is  the  shape  of  the  "common 
effort"  to  which  President  Carter  referred? 
How  far-reaching  a  response  Is  needed?  What 
is  feasible?  What  might  be  done  now  to  sig- 
nal a  U.S.  will  to  respond  constructively  to 
global  problems?  Analysis  and  discussion  of 
these  critical  issues  is  the  main  objective  of 
Agenda  1977. 

President  Carter  has  come  to  power  in  the 
United  States  at  a  time  when  there  is  a  grow- 
ing understanding  both  In  the  United  States 
and  abroad  that  the  world  order  created  after 
World  War  n  Is  coming  to  an  end  and  that 
another  is  urgently  required.  A  broad  con- 
sensus Is  emerging  among  the  leaders  of 
both  the  Industrialized  democracies  of  the 
Northern  Hemisphere  and  of  the  develop- 
ing countries  to  their  South  that  the  eco- 
nomic, social,  and  political  systems  created 
after  World  War  II  require  renovation,  re- 
structuring, and  In  some  instances,  replace- 
ment and  supplement.  Only  through  such 
changes  will  they  once  again  meet  the  legiti- 
mate needs  of  the  North  and,  at  the  same 
time,  become  far  more  responsive  to  the 
South 's  needs  and  aspirations  for  greater 
equality  of  ooportunlty.  Existing  arrange- 
ments in  areas  such  as  trade  and  monetary 
affairs  need  to  be  adapted  to  changed  cir- 
cumstances. Problems  such  as  energy  short- 
ages and  nuclear  proliferation,  the  deteriorat- 
ing envlroimient,  and  growing  population  re- 
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quire  major  new  approaches  If  they  are  to  be 
adequately  resolved. 

There  also  is  a  second  and  growing  area 
of  agreement  among  citizens  and  leaders  In 
many  countries:  the  need  for  Increased  co- 
operation to  accelerate  development  In  the 
poorest  countries  In  a  way  which  more  ef- 
fectively addresses  the  basic  human  needs  of 
this  poorest  fourth  of  humanity.  More,  ef- 
fective approaches  are  needed  to  the  prob- 
lems associated  with  their  poverty — the  In- 
creased migration  from  the  countryside  to 
the  city,  growing  unemployment,  population 
growth,  and  the  continuing  erosion  In  many 
countries  of  basic  political  rights.  It  is  be- 
coming Increasingly  apparent  that  major 
changes  are  required  In  both  International 
and  domestic  policies  If  the  prospects  of  the 
world's  poorest  billion  people  are  to  Improve 
noticeably  In  the  remaining  decades  of  this 
century  and  millions  are  not  to  continue  to 
die  prematurely  each  year. 

Beyond  this  very  general  level  of  awareness 
of  the  problem,  however,  there  Is  no  consen- 
sus on  the  goals  and  means  for  proceeding 
on  a  "common  effort."  Clearly,  a  far-reaching 
response  Is  desirable  and.  In  our  View,  indis- 
pensable. The  critical  question  Is  how  far 
reaching  a  response  will  be  both  needed  and 
poUtic&Uy  acceptable,  and  what  forms  of  re- 
sponse are  feasible. 

This  year  the  format  of  the  Overseas  De- 
velopment Council's  Agenda  has  been 
changed  In  order  to  Illumine  the  choices  that 
face  the  new  Administration — and  Indeed 
all  Americans.  The  opening  essay,  "The 
United  States  and  World  Development,  1977," 
by  Agenda  Director  John  W.  Sewell  sets  the 
stage  for  the  ensuing  analysis  of  the  central 
Issues.  It  briefly  describes  global  problems, 
surveys  the  present  state  of  development 
progress  In  the  Third  World,  reviews  the  rec- 
ord of  the  past  four  years  of  North-South  re- 
lations, discusses  some  of  the  reasons  be- 
hind the  proposals  of  the  developing  coun- 
tries for  a  "new  International  economic 
order,"  and  Identifies  the  need  for  new  pol- 
icies of  global  cooperation.  This  essay  also 
describes  the  emergence  of  new  International 
strategies  to  facilitate  the  attainment  of 
"basic  human  needs"  on  an  accelerated  basis 
in  all  countries,  but  particularly  in  the 
world's  poorest  nations,  and  raises  the  nu- 
meroxis  critical  questions  that  must  be  con- 
sidered by  U.S.  policy  makers  In  the  years 
ahead. 

The  central  choices  open  to  the  Carter  Ad- 
ministration are  analyzed  In  the  essay, 
"Major  U.S.  Options  on  North-South  Rela- 
tions: A  Letter  to  President  Carter,"  In  which 
Roger  Hansen  sets  forth  the  pros  and  cons  on 
three  principal  "options"  facing  the  new  Ad- 
ministration; from  among  these,  he  formu- 
lates a  preferred  proposal  which.  In  effect, 
represents  a  fourth  possible  choice.  These 
four  alternative  policy  "packages"  may  be 
briefly  summarized  as  follows. 

Option  1  provides  for  only  marginal 
changes  In  existing  policies — but  with  more 
effective  Implementation.  Under  this  ap- 
proach, there  would  be  some  Increased  U.S. 
respon-slveness  to  developlng-country  con- 
cerns, with  U.S.  actions  in  areas  such  as  aid, 
trade,  commodities,  etc.,  being  consonant 
with  the  more  responsive  official  rhetoric  of 
the  recent  nast — and  especially  since  the  Sep- 
tember 1976  Seventh  Special  Session  of  the 
U.N.  General  Assembly.  The  prime  objective 
would  be  to  seek  to  take  the  heat  out  of  the 
North -South  confrontation.  This  would  re- 
duce the  adverse  Impacts  that  this  confron- 
tation Is  having  on  the  operation  of  vari- 
ous aspects  of  the  present  International  sys- 
tem and  would  Increase  the  capacity  for  col- 
lective action  on  a  range  of  global  Issues. 

Option  3  calls  for  a  policy  of  "accelerated 
reform."  In  contrast  to  the  "marginal 
change"  approach  of  Option  1,  this  package 
of  policies  emphasizes  the  active  search  for 
a  broader  and  more  significant  range  of  re- 
forms of  existing  International  political  and 


economic  systems.  It  suggests  using  the  pres- 
ent North-South  debate  as  an  opportunity 
to  not  only  examine  and  hopefully  resolve 
some  confllct-rldden  North-South  Issues  but 
also  as  a  chance  (similar  In  scope  to  that 
which  confronted  the  Bretton  Woods  and 
subsequent  negotiations  In  the  post-World 
War  IX  era),  to  lay  the  basis  for  the  new, 
more  relevant  world  order  that  so  many  be- 
lieve Is  required  for  the  balance  of  this  cen- 
tury. 

Option  3,  which  could  be  carried  out  In 
combination  with  either  of  the  first  two  op- 
tions, provides  for  greatly  Increased  sup- 
port for  a  "basic  human  needs"  strategy  of 
development  designed  to  virtually  eliminate, 
by  the  end  of  this  century,  the  worst  conse- 
quences of  absolute  poverty — including 
widespread  malnutrition,  mass  underem- 
ployment, high  birth  rates,  and  low  produc- 
tivity of  the  poor. 

Hansen's  preferred  proposal  for  the  United 
States  and  the  new  Administration  would 
combine  early  Implementation  of  those  "In- 
cremental" reforms  of  Option  1  which  do  not 
foreclose  more  far-reaching  actions  together 
with  active  exploration  (with  the  develop- 
ing countries)  of  the  potential  for  the  "ac- 
celerated reform"  proposals  of  Option  2,  as 
well  as  with  a  limited  version  of  the  basic 
human  needs  of  Option  3.  Any  other  choice, 
he  concludes,  would  amount  to  selling  our- 
selves short — for  the  future  as  well  as  the 
present. 

Two  major  conceptual  differences  divide 
the  proponents  of  Option  1  and  the  pro- 
ponents of  the  more  far-reaching  proposals. 
The  first  is  their  differing  assesment  of  the 
seriousness  of  the  current  predicament  of 
mankind — an  assessment  which  can  differ 
In  part  depending  on  one's  values.  The 
second  is  a  divergence  of  views  over  what  Is 
politically  feasible.  Clearly,  far  more  than  ad 
hoc  pragmatic  responses  Is  required  If  the 
increasingly  dangerous  situation  in  which 
humanity  now  finds  Itself  is  to  be  avoided. 
Yet  it  Is  generally  acknowledged  that  It  Is 
considerably  more  difficult  to  address  world 
problems  today  than  it  was  In  the  late  1940s. 
There  now  are  far  more  national  actors  and 
a  far  greater  diversity  of  Interests  repre- 
sented on  the  world  scene  (the  number  of 
lndepen'«ent  countries  has  nearly  tripled 
since  World  War  11).  The  United  States  Is 
no  longer  the  overwhelmingly  dominant 
power  among  the  market-e-onomy  coun- 
tries; and  domestic  expectations  of  govern- 
mental action  to  provide  Jobs  and  protect 
human  welfare  are  far  higher  among  the  de- 
veloping countries  than  ever  before. 

Responsible  and  knowledgeable  persons 
will  take  different  positions  on  these  two 
questions  of  need  and  feasibility.  Our  own 
personal  judgment  Is  that  something  con- 
siderably more  substantial  than  marginal 
changes  Is  required,  and  that  such  changes 
can  be  made  politically  feasible.  But  these 
are  only  our  conclusions;  the  analysis  In  the 
"Letter  to  President  Carter"  Is,  we  think, 
sufficiently  comprehensive  and  balanced 
that  others  may  reach  different  conclusions 
from  the  same  Information. 

The  third  chapter  of  this  Agenda,  "Recom- 
mendations for  U.S.  Policy,"  presents  a 
series  of  specific  proposals — within  a  broader, 
long-term  framework— for  early  U.S.  action 
on  Issues  relating  to  trade,  commodities,  de- 
veloplng-country debt,  technology  transfer, 
energy,  oceans,  food,  basic  human  needs, 
population,  human  rights,  development  as- 
sistance, arms  transfers,  and  decision-making 
processes  on  interdependence  Issues.  The 
policy  recommendations  are  of  several  dif- 
ferent types.  Some  call  for  decisions  which 
can  be  taken  m  the  Immediate  future  to 
signal  a  constructive  Intent  on  the  part  of 
the  United  States  to  reshape  its  policies  to- 
ward the  developing  countries;  others  set 
forth  actions  which  can  be  taken  In  the  next 
two  to  four  years.  Still  others  Identify  major 
areas  on  which  further  studies  and  discus- 


sion should  be  Initiated  now  to  permit  early 
decisions  on  a  range  of  far-reaching  reforms 
of  various  global  systems  and  on  a  coopera- 
tive effort  to  address  basic  human  needs  so 
that  the  worst  aspects  of  absolute  poverty 
m'ght  be  largely  eliminated  during  the  re- 
maining years  of  this  century. 

An  Important  addition  to  this  Agenda's 
Statistical  Annexes  Is  the  IntroJuctlon  of  a 
"Physical  Quality  of  Life  Index"  (PQLI)  de- 
signed to  complement  per  capita  gross  na- 
tional product  (GNP)  In  measuring  devel- 
opment progress.  This  index  is  described  In 
the  Introductory  note  to  the  Annexes;  in 
Table  A -3  of  the  Annexes,  it  Is  shown — along 
with  other  economic  and  social  Indicators — 
for  160  countries.  The  Increased  attention 
paid  In  recent  years  to  addressing  basic  hu- 
man needs  more  effectively  has  only 
strengthened  the  need  for  the  development 
of  an  indicator  that  would  parallel  the  ONP 
measure  of  output  of  goods  and  services  and 
could  be  used  to  measure  progress  In  terms 
of  human  well-being.  The  PQLI  demon- 
strates that  individuals  in  some  areas  (which 
differ  widely  In  other  respects) — for  example 
China,  Taiwan,  Sri  Lanka,  and  the  Indian 
state  of  Kerala — have  a  far  higher  level  of 
physical  well-being  than  would  be  expected 
from  an  assessment  of  their  per  capita  GNP 
figures  alone — and  that  the  reverse  Is  true 
in  other  countries,  including  Algeria,  Brazil, 
Iran,  and  South  Africa. 

Four  final  points  merit  mention  in  this 
introduction.  First,  the  development  of  a 
coherent  strategy  for  addressing  the  global 
problems  of  today  will  require  a  great  deal 
of  analysis  and  discussion  among  the  de- 
veloped countries,  between  developed  and 
developing  countries,  and  among  developing 
countries.  The  atmosphere  In  which  these 
discussions  and  negotiations  are  undertaken 
is  critically  Important.  Is  the  underlying  as- 
sumption that  where  one  party  to  negotia- 
tions gains,  the  other  must  necessarily  lose? 
Or  are  negotiations  undertaken  with  the 
commitment  to  address  major  problems  in 
such  a  manner  that  there  may  be  direct  or 
indirect  benefits  to  all  principal  parties?  If 
the  former,  then  It  is  highly  likely  that  the 
confrontational  atmosphere  of  the  last  three 
years  will  continue;  If  the  latter  approach 
is  adopted  (as  already  has  been  done  in  the 
mid-1970s  on  questions  of  world  food  pol- 
icy), then  the  prospects  for  global  solutions 
to  these  pressing  problems  will  improve 
greatly. 

If  the  United  States  were  to  take  an  active 
lead  in  implementing  present  policies  on 
which  there  already  is  substantial  agreement 
In  principle — such  as  the  partial  lowering  of 
trade  barriers,  noticeably  Increased  aid  flows 
to  the  poorest  countries,  and  establishment 
of  world  food  reserves — such  actions  should 
create  a  constructive  atmosphere  for  the  ac- 
tive exploration  In  1977  and  1978  of  the  pos- 
sibilities for  greatly  Increased  cooperation  in 
reshaping  the  international  system. 

Second,  analysis  and  discussion  of  the 
more  far-reaching  changes  that  will  be  re- 
quired should  be  launched  in  many  forums. 
Some  will  encompass  both  the  public  and 
private  sector — as  does  the  January  1977 
proposal  by  World  Bank  President  Robert  8. 
McNamara  for  a  commission  of  eminent  per- 
sons to  examine  North-South  Issues.  Action 
by  the  private  sector  Is  particularly  impor- 
tant in  the  years  ahead.  Much  of  the  prog- 
ress that  has  been  made  in  recent  years  in 
this  country  and  Internationally  in  such 
areas  as  environment,  population,  women's 
rights,  and  a  more  effective  approach  to 
solving  the  world  food  problem  has  resulted 
from  private  initiatives  and  leadership. 

Third,  more  serious  attention  needs  to  be 
given  to  those  individuals  and  groups  within 
the  United  States'  who  suffer  losses  even 
though  our  economy  as  a  whole  gains.  Trade 
policy  provides  the  best  example  of  this 
problem.  In  the  long  run,  freer  trade  will 
benefit   all    Americans    by   providing   more 
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efficient  and  higher-paying  jobs  and  less 
costly  consumer  goods.  But  liberalized  trade 
also  will  mean  allowing  the  developing  coun- 
tries greater  access  to  our  markets  for  their 
manafactured  goods.  Is  the  total  price  for 
these  benefits  to  society  as  a  whole  to  be 
paid  by,  for  example,  a  Hispanic  worker  in 
the  garment  industry  or  a  Southerner  work- 
ing in  a  textile  mill  who  lose  their  jobs  due 
to  competition  from  other  countries?  Clearly 
we  will  need  policies  that  not  only  accom- 
modate the  needs  of  the  developing  countries 
but  also  assure  all  Americans  of  Just  treat- 
ment In  accommodating  to  changed  circum- 
stances. 

Fourth,  in  the  mid- 19703  we  are  witnessing 
a  tremendous  Increase  in  Rwareness  and  con- 
cern among  Americans  about  human  polit- 
ical and  economic  rights.  It  seems  Increas- 
ingly likely  that  an  effective  combination  of 
International  and  domestic  policies  could 
overcome  the  worst  aspects  of  absolute  pov- 
erty by  the  end  of  this  century.  But  far  more 
analysis  and  thought  Is  required  on  what 
might  be  considered  minimum  political 
rights  and  en  how  their  acceptance  can  best 
be  advanced,  on  the  degree  to  which  progress 
on  political  and  economic  well-being  is  asso- 
ciatea,  and  on  what  goals — if  any — we  should 
seek  to  attain  in  these  areas  by  the  end 
of  this  century.  Most  studies  to  date  have 
treated  approaches  to  advancing  pclitlcal 
and  economic  well-being  as  two  separate 
topics.  President  Carter,  however,  has  quite 
properly  encompassed  botli  under  the  com- 
mon heading  of  "basic  rights." 

The  Ideas  and  proposals  coiitained  In  this 
Agenda  may  not  find  agrrement  among  all 
or  even  a  majority  of  Americans.  They  have 
been  designed,  however,  to  stimulate  think- 
ing about  actions  needed  a  year  ahead  as 
well  as  forward  planning  of  the  kind  of 
wcrld  v.e  want  by  the  end  of  the  century. 
A  majority  of  those  who  read  this  Agenda 
will  still  be  in  their  working  lives  by  the 
year  2000.  They  have  a  stake  In  seeing  to  it 
that  a  reshaping  of  International  institu- 
tions and  structures  brglns  now  if  they  wish 
to  glean  any  of  the  benefits  of  such  changes 
in  their  lifetimes. 

The  industrial  democracies  should  resist 
the  temptation  to  see  the  current  North- 
South  dialogue  as  a  situation  in  which  losses 
are  Inevitable  and  negotiations  are  primarily 
designed  to  gain  time  or  preserve  the  status 
quo.  Rather,  they  should  treat  it  as  an  ex- 
traordinary opportunity  for  initiating,  in  the 
words  of  President  Carter,  "a  common  ef- 
fort"— which,  by  the  end  of  this  century, 
could  create  a  world  that  not  only  better 
serves  the  already  advantaged,  but  also  Is 
free  of  the  worst  aspects  of  absolute  poverty 
and  repression. 


CRISIS  IN  THE  CANOE  COUNTRY 

(Mr.  FRASER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ERASER.  Mr.  Speaker,  the  Janu- 
ary/March edition  of  the  Living  Wilder- 
ness, the  Wilderness  Society's  quarterly 
publication,  contained  perhaps  the  most 
comprehensive  and  informative  article 
I  have  read  on  the  Boundary  Waters 
Canoe  Area  in  northern  Minnesota. 
Entitled  "Crisis  in  the  Canoe  Country," 
the  article  was  written  by  Miron  Heln- 
selman,  a  research  forester  and  princi- 
pal plant  ecologist  for  26  years  at  the 
U.S.  Forest  Service's  North  Central 
Forest  Experiment  Station. 

In  January,  I  introduced  H.R.  2820, 
the  Boundary  Waters  Wilderness  Act,  a 
bill  to  bring  lull  wilderness  protection  to 


the  Boundary  Waters  Canoe  Area.  The 
Heinselman  aritcle  clearly  and  forcefully 
outlines  the  dimensions  of  the  problems 
that  have  made  my  bill  necessary.  I  com- 
mend it  to  my  colleagues'  attention.  The 
article  follows: 

Crisis  in  the  Canoe  Country 
(By  Mlron  L.  Heinselman) 
Pew  of  America's  wilderness  areas  have 
been  embroiled  In  such  persistent  contro- 
versy as  northeastern  Minnesota's  million- 
acre  Boundarj'  Waters  Canoe  Area.  On  its 
face  BWCA  would  seem  safe  for  the  enthusi- 
astic canoe  travelers  who  already  tax  the 
carrying  capacity  of  Its  more  accessible  lakes 
and  streams,  not  many  decades  ago  routes 
for  the  picturesque  voyageurs  who  paddled 
furs  out  of  the  north  country.  By  act  of 
Congress— the  1964  Wilderness  Act — the 
Canoe  Area  is  part  of  the  National  Wilderness 
Preservation  Svstem,  which  Is  dedicated  to 
human  enjoyment  without  mechanized  in- 
trusion. And.  certainly  in  conservationists' 
eyes  the  BWCA  has  the  credentials  entitling 
it  to  unequivocal  protection.  It  is  the  only 
large  lakeland  unit  of  the  Wilderness  System 
and  the  system's  second  largest  unit  of  any 
kind:  cast  of  the  Rockies  It  Is  larger  than 
all  other  existing  wilderness  units  combined 
and  embraces  the  largest  remaining  virgin 
forest;  and  it  attracts  more  recreatlonists 
than  any  other  v.-llderncss  area  In  the  nation. 
But  m  the  Wilderness  Act  framework  the 
BWC.V  Is  a  special  case.  Because  of  pressure 
from  loggers  and  niotorboaters,  Congress  In 
1904  wrote  a  BWCA  protective  provision  with 
two  large  loopholes.  The  law  provides  that 
the  area  must  be  managed  "with  the  general 
purpose  of  maintaining  .  .  .  the  primitive 
character  of  the  area,  particularly  in  the 
vicinity  of  lakes,  streams  and  portages."  But 
it  also  stlDUlates  that  this  protection  is  to 
bo  "without  unnecessary  restrictions  on  other 
u'es.  including  that  of  timber,"  and  further 
provides  "that  nothing  In  this  Act  shall  pre- 
clude the  continuance  within  the  area  of  any 
already  established  use  of  motorboats."  No 
other  wlldeine?s  area  has  been  burdened 
with  such  compromises. 

Because  of  these  loopholes,  the  BWCA  .'aces 
mounting  threats.  Some  of  the  area  has  been 
logged  already.  After  being  halted  by  litiga- 
tion, timber  access-road  building  and  log- 
ging are  now  about  to  resume  on  six  federal 
timber  sale  areas  covering  10.000  acres  of 
virgin  forest.  Vast  additional  areas  are  vul- 
nerable to  future  sales.  Mining  also  is  a 
threat.  Snowmobllers  and  motorboaters  are 
trying  to  nullify  curbs  on  motor  use  and 
in  a  real  sense  to  dismember  the  entire 
BWCA.  All  this  is  creating  a  growing  preser- 
vation crisis. 

Legislation  dealing  with  this  crisis  was 
initiated  in  the  last  Congress,  although  not 
acted  upon.  A  bill  sponsored  by  Rep.  Donald 
Fraser  (D-Mlnneapolls)  and  backed  by  con- 
servationists would  have  closed  the  entire 
BWCA  to  logging,  mining  and  mechanized 
recreation.  However,  a  competing  bUl  spon- 
sored by  Rep.  James  Ober^tar  (D-Duluth), 
whose  district  includes  the  BWCA.  and  sup- 
ported by  some  commercial  and  motor-rec- 
reation Interests,  while  giving  full  wilderness 
protection  to  60  percent  of  the  area  would 
bodily  have  removed  the  rest  from  the  Wil- 
derness System.  The  bill  would  have  con- 
verted the  latter  portion  to  a  national  recrea- 
tion area  open  to  logging,  motors  and  other 
non-wilderness  uses,  in  the  process  setting 
a  dangerous  national  precedent.  Current 
plans  of  timber  companies  to  resume  logging 
next  September  will  make  this  a  crucial 
BWCA  year  of  decision  in  the  new  Congress. 
It  would  be  difficult  to  exaggerate  the 
BWCA "8  significance  as  a  conservation  and 
recreation  resource.  The  area.  In  the  first 
place,  is  truly  big  wUd  country.  Stretching 
along  the  Minnesota -Ontario  border  for  110 
miles.  It  is  a  land  of  a  thousand  pristine  Is- 


land-studded lakes  connected  by  1,200  miles 
of  streams,  portages  and  foot  trails,  where 
dark  forests  of  jack  pine  and  black  spruce 
march  out  to  the  edges  of  plunging  glacier- 
carved  lakeside  cliffs;  where  sturdy  cen- 
turles-ola  white  and  red  pines  keep  lonely 
vigil  over  canoe  routes  once  followed  by  the 
Sioux,  the  Chippewa  and  the  French  voy- 
ageurs; where  the  mournful  howl  of  the  tim- 
ber wolf  and  the  haunting  laughter  of  the 
loon  awaken  memories  of  primeval  America. 
Precisely  because  the  BWCA  Is  the  last 
large  relatively  complete  northern  coniferous 
forest  ecosystem  east  of  the  Rockies,  scien- 
tists and  students  use  it  as  a  living  labora- 
tory, studying  Its  areas  of  natural  vegetation 
Inhabited  by  such  plant-eaters  as  the  moose, 
beaver,  snowshoe  hare  and  porcupine  and 
their  natural  predators,  including  such  rare 
species  as  the  eastern  timber  wolf,  marten, 
fisher,  lynx  and  bald  eagle.  Even  many  wil- 
derness areas  of  the  West  lack  such  com- 
plete food  chains.  The  area  has  become  the 
focus  of  much  research  and  education  in 
forest  and  wildlife  ecology,  animal  behavior, 
vegetation  history,  nutrient  cycling  and 
aquatic  ecosvstems. 

Complementing  the  BWCA  is  Ontario's  ad- 
jacent 1,120,000-acre  Quetlco  Provincial 
Park,  where  logging  and  snowmobiles  are 
banned  and  motorboats  are  barred  except  on 
the  periphery:  on  the  latter  an  early  motor- 
boat  phase-out  is  proposed.  Together  these 
two  wilderness  expanses  match  the  size  of 
Yellowstone  National  Park. 

Logging  In  what  Is  now  the  BWCA  began 
about  1895  In  the  heyday  of  big-time  log- 
ging. By  1930  about  a  quarter  of  the  area 
had  been  cut  for  lumber.  Rafting  and  stream- 
driving  were  used  to  move  the  logs  to  the 
mills  or  to  railheads  mostly  outside  the  area. 
Most  early  cutovcr  tracts  were  later  burned 
and  not  reforested.  White  and  red  pine  seed 
sources  were  often  lost.  Such  tracts  now 
support  second-growth  forest  of  aspen,  birch. 
Jack  pine,  spruce  and  balsam.  'Where  enough 
white  and  red  pine  seed  trees  survived,  good 
second-growth  stands  often  exist  today. 
Pulpwood  logging  based  on  Jack  pine  and 
black  spruce  began  in  the  BWCA  In  about 
1948,  mostly  on  the  original  public  domain 
lands  where  there  were  many  recent  bums 
or  trees  that  had  been  too  young  to  cut  dur- 
ing the  early  big-pine  logging.  The  pulpwood 
logging  has  Involved  clearcuttlng  of  timber- 
sale  blocks  encompassing  many  square  miles, 
often  followed  by  bulldozing  or  disking  of 
the  soil,  artificial  reforestation  and  herbicide 
use  and  sometimes  no  reforestation  at  all. 
Most  sale  areas  have  been  cut  only  for  pine 
and  spruce,  with  aspen,  birch  and  fir  left 
to  rot,  causing  severe  changes  in  the  eco- 
system as  well  as  scarring  the  landscape. 

Heavy  trucks  requiring  gravel  roads  are 
used,  yet  mush  of  the  pulpwood  logging 
has  occurred  In  the  very  areas  that  In  1926 
Secretary  of  Agriculture  William  M.  Jardlne 
had  promised  to  keep  "free  of  roads  of  any 
character."  The  era  1948  to  1972  therefore 
saw  the  development  of  a  spider-web  network 
of  roads  in  a  fourth  of  the  BWCA.  There 
were  dozens  of  crossings  of  portages  and 
canoe  routes  by  roads,  bridges,  fills  and 
culverts.  Many  of  these  roads  stl'.l  exist,  even 
though  the  Forest  Service  and  timber  indus- 
try call  them  temporary.  Signs  on  several 
claim  t»'ey  will  be  "obliterated"  when  loge-ing 
is  finished,  but  the  actual  policy  has  been 
to  "put  to  bed"  the  road  grade  by  simply 
blocking  off  access  and  sometimes  removing 
bridge  spans  and  culverts.  Many  cutover 
areas  are  dotted  with  such  reminders  of 
civilization  as  old  bed  springs,  stoves,  re- 
frigerators, truck  tires,  tarpaper  shacks, 
bridge  timbers,  culverts,  gravel  pits  and  erod- 
ing cuts,  fills  and  grades. 

How  well  is  the  Forest  Service  carrying 
out  the  Wilderness  Act's  mandate  to  "main- 
tain the  primitive  character  of  the  area,  par- 
ticularly in  the  vicinity  of  lakes,  streams 
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and  portages"?  For  timber-management  pur- 
poses the  BWCA  Is  divided  into  two  general 
"zones" — the  Interior  Zone  of  some  600,300 
acres  where  logging  is  banned  and  the  Portal 
Zone  of  eome  400,000  acres  where  it  Is  per- 
mitted. Most  of  the  lakes  and  streams  are 
in  the  Interior  Zone.  This  zone,  however,  is 
not  a  single,  solid  unit  but  an  Irregular  strip 
along  the  Cinacllan  border  with  a  number 
of  narrow  appendages  and  small  isolated 
units  followlnig  streams  and  lake  chains 
southward  into  the  Portal  Zone.  Thus  t^e 
eiTective  conti?\ious  area  from  which  log- 
ging is  excluded  is  smaller  than  the  total 
area  of  the  Ir.+p'i  >r  7,one. 

Some  of  the  Interior  Zone  was  est-^blisbed 
only  reeentlv.  This  means  t^at  much  of  It 
hat  already  heen  logeed — part  years  agn,  part 
very  recently.  In  1975,  100,000  acres  were 
added  to  the  zone,  but  only  about  15  000  acres 
of  the  Addition  had  not  been  logged.  (Much 
of  the  lOKglng  occurred  after  the  Wilderness 
Act  was  enacted.)  About  160,000  acres  of  the 
zone  are  virgin  forest  yet  still  subject  to 
loegine.  Established  administratively  by  the 
Secretirv  of  Agriculture,  the  zones  could  be 
changed  by  any  Secretary. 

There  has  been  much  confusion  and  eon- 
troT'ersv  over  the  nature,  location  and  extent 
of  t>'e  BWCA's  remaining  virgin  forest  and  its 
relationship  to  the  two  zones.  Some  Industry 
neonie  ''ave  clnlmed  that  virtually  all  the 
piw*  viqa  b^n  lo<»eed  and  that  conserva- 
tionists concerned  about  logging  do  not  know 
the  facts.  Others  go  to  the  opposite  extreme. 


claiming  that  most  of  the  BWCA  forest  !s 
over-mature  and  decadent  because  of  wilder- 
ness protection  and  will  soon  die  of  old  age 
If  not  logged.  Neither  view  is  correct. 

Most  people  will  agree  that  a  virgin  forest 
is  any  forest  area  primarily  the  product  of 
natural  forces  that  never  has  been  subjected 
to  logging,  land-clearing,  roadbuilding,  min- 
ing, agriculture  or  other  direct  alterations 
by  man.  We  cannot  limit  the  term  virgin 
forest  to  particular  soecies  or  age  classes  of 
trees,  because  the  primeval  forests  of  most 
regions,  including  the  BWCA,  consisted  of 
a  mosaic  of  different  species  and  age  classes 
of  stands  on  various  geological  landforms 
and  soils.  Many  virgin  forest  stands  are 
nearly  even-aged,  at  least  in  their  upper 
canopy  layers,  because  the  larger  trees  all 
originated  soon  after  some  natural  event 
that  eliminated  an  earlier  stand.  Examples 
of  such  events  are  fires,  windstorms  and  In- 
sect and  disease  attacks.  If  a  natural  dis- 
turbance occurred  long  ago  the  overstory 
trees  will  be  very  old.  If  It  occxirred  only  a 
few  years  ago  they  will  be  young.  In  the 
BWCA  the  maximum  longevity  of  most  tree 
species  Is  400  years  or  less.  One  should  there- 
fore expect  the  virgin  forest  to  consist  of  a 
mosaic  of  snecles  and  age  classes  ranging  up 
to  about  that  age,  with  perhaps  only  a  few 
stands  near  the  maximum  and  a  good  scat- 
tering of  age  cla-sses  ell  the  way  down  to  new 
stands  that  ^a'•e  lTist  begun  life  on  recent 
burns  or  blow-down  areas. 

My  own  research  has  shown  that  virtually 
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all  of  the  present  BWCA  virgin  forest  origi- 
nated following  forest  fires  axKl  that  recur- 
rent fires  have  been  part  of  the  natural  en- 
vironment for  thousands  of  years.  One  can 
therefore  describe  the  a'?e  structure  of  the 
total  virgin  forest  mosaic  by  mapping  out 
the  stands  on  past  bums  and  then  deter- 
mining the  total  area  now  occupied  by  forest 
that  dates  from  each  fire  year.  Such  maps, 
called  "stand-origin  maps,"  are  available  for 
the  entire  virgin  area  of  the  BWCA.  For  a 
lakeland  region  like  the  BWCA  there  are 
two  relevant  kinds  of  estimates  of  the  re- 
maining virgin  wilderness  resource.  One  Is 
the  total  area  of  landscape — land  and 
water — never  disturbed  by  logging.  The  other 
is  t^e  land  area  still  supoortlng  virgin  for- 
est communities.  The  latter  can  be  broken 
down  by  stand-origin-year  classes,  to  give  a 
feel  for  the  age-class  structure  of  the  forest 
mosaic.  I  have  done  this  for  the  entire  area 
of  virgin  forest  In  the  BWCA,  as  shown  In 
the  accompanying  table.  It  Is  very  clear  that 
the  BWCA's  virgin  forest  Is  not  "all  over- 
mature and  decadent,"  although  there  are 
lart'e  qreas  that  do  support  scenic  stands  of 
large  trees. 

Actually,  of  the  total  1.030.000-acre  BWCA. 
about  540.000  acres  or  62  percent  still  Is  vir- 
gin forest.  This  includes  some  10,000  acres 
within  the  boundaries  of  six  active  federal 
timber  sales.  Within  the  total  virgin  area 
the  actual  virein  forest  uncommitted  to  tim- 
ber sales  clas'lflible  by  stand  ages  Is  416,000 
acres  (see  table). 


Stand -origin 
fire  year 


Stand  age 


Stand  area 


(Years  from  Interior  zone 
1977)  (acres) 


Portal  zone 
(acres) 


Total  BWCA 
(acres) 


Stand-origin 
fire  year      — 


Stand  age 


Stand  area 


1971        e 

1967       10 

1936        41 

1«25        63 

1918        59 

1917 60 

1914        63 

1910        67 

1904        73 

1903        74 

1900        77 

1894        83 

1890        87 

1889        88 

1887-«    90-89 

1885-7    92-91 

1882        S5 

1881        S6 

1875        102 

1871        106 

18*»9-4    114-113 

1854        1«8 


M 

18S 

7.920 

400 

416 

448 

32 

20,  096 

304 

3.240 

fiO.656 

33 

138 

160 

884 

288 

8.672 

63,552 

5,856 

61,120 

6,904 


1,936 

48 

160 
1,408 

13,904 

1,648 

128 

512 

46,288 

128 
16 


1.296 
27,062 

22.480 
2,208 


2.032 

128 

7,968 

400 

576 

1,85« 

37 

34. 000 

1,952 

2,368 

512 

96,944 

32 

256 

176 

384 

288 

9,968 

90,  614 

5,856 

83.600 

8.112 


(Years  from  Interior  zone 
1977)  (acres) 


Portal  zpn? 
(acres) 


Total  BWCA 
(acres) 


1846 131  2,288 

1827 150  912 

1824 153  820 

1822        165  3,296 

1815 162  5,200 

1803        174  176 

1801         176  14,464 

17<'6        _  181  2,848 

1784        193  432 

1766        211  48 

1755-9     222-218  7,632 

1747 230  763 

1739        238  160 

1727         250  3.200 

1712 265  224 

1692        285  1.473 

1681         296  7,568 

1648        329  64 

1610        367  704 

1695 382  16 

Total    280, 608 


368 


1,296 
2,832 


2,608 
2,992 


4,608 
16 

208 
16 

992 

16 

136, 174 


2,656 

912 

1,616 

6,128 

5.200 

176 

17,  072 

6,840 

432 

48 

12. 240 

768 

160 

3.408 

240 

1,472 

8.660 

64 

720 

16 

415, 782 


Nr»TB:  vireln  areas  as  defined  for  the  above  table  are  those  never 
logged,  cleared,  roaded.  etc.  Essentiallv  all  BWCA  areas  have  been 
burned  since  15S5  AJ3.  The  stand-origin  year  is  the  year  of  the  l&a* 
maior  fire  from  which  the  overstory  dates.  Only  virgin  forest  In  solid 
tracts  of  considerable  size  Is  Included.  Excluded  are  uncut  areas 


within  generally  cutover  lands,  Shinstead -Nolan  reserves  within 
cutover  areas,  approvimately  10,000  acres  of  virgin  tlml>er  already 
sold  to  timber  companies,  and  all  lakes,  streams  and  ponds  within 
virgin  areas.  Area  determinations  by  M.  L.  Heinselman.  March,  1973. 


The  rest  of  the  acreage  Is  lakes,  marshes 
and  other  non-forest  tynes.  Some  256.000 
acres  of  this  virgin  forest  consist  of  tree 
stinds  more  than  a  centurv  old  (62  percent 
of  the  TirRin  forest  or  25  percent  of  the  en- 
tire BWCA) .  Most  of  the  10,000  acres  of  vir- 
gin forest  in  the  six  federal  timber  sales  Is 
also  over  a  century  old.  Some  28,000  acres  of 
the  virirln  forest  suooort  stands  over  200 
years  old  (seven  percent  of  the  virgin  forest 
and  three  oercent  of  the  entire  BWCA). 
About  10,000  acres  contain  stands  with  over- 
story trees  cloee  to  300  years  old.  The  oldest- 
known  pine  stand  of  all  is  382  years  old.  Some 
of  the  oldest  and  most  scenic  pine  expanses 


are  near  Lac  La  Croix  and  LaVes  Saganaga, 
Sea  Gull,  Ro'e,  Duncan,  Mountain,  Clear- 
water and  Al'ier.  These  areas  would  have 
been  deleted  from  the  National  Wilrlerness 
Preservation  System  by  the  1975  Ober.<;tar 
bUl.  On  the  other  hand,  there  are  some 
159.000  acres  of  virgin  forct  younger  than 
100  years.  This  is  natural  and  de>:lrable  be- 
cause In  the  cycle  of  a  wilderness  there  must 
be  young  repla'jement  trees  coming  along  as 
older  "Stands  die  and  are  regenerated  by  nat- 
ural factors  Some  of  these  will  become  the 
giant  pine  stands  that  one  hopes  our  great- 
grandchildren will  enioy.  Because  of  fire  sup- 
pression over  the  last  60  years  there  Is  a  de- 


ficiency of  these  youneer  aee  classes.  Never- 
theless, there  are  oulte  a  few  young  stands. 
It  was  in  1972  that  the  massive  scale  of 
modern  mechanized  pulnwcod  operations, 
and  the  rapid  pace  at  which  these  operations 
were  chewing  into  the  remaining  virgin 
areas,  finally  brought  the  BWCA  logging  is- 
sue to  the  crisis  stage.  Thirteen  federal  tim- 
ber sales  were  active  when  lltle-atlon  was  in- 
stituted by  the  Minnesota  Public  Tnterest 
Research  Group  under  the  National  Environ- 
mental Policy  Act.  Tn  1973  Federal  District 
Judge  Miles  Lord  ruled  In  favor  of  MPIRO. 
halting  the  logging  on  the  seven  sales  that 
Involved   the  deepest  incxirsions  In   virgin 
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areas.  The  following  year  the  Forest  Service 
completed  an  environmental  impact  state- 
ment and  new  management  plan  and  elected 
to  continue  cutting.  A  further  suit  then  was 
brought  by  MPIRG  and  the  Sierra  Club  un- 
der the  Wilderness  Act.  Judge  Lord  granted 
a  permanent  injunction  against  further  log- 
ging of  any  large  contiguous  blocks  of  vir- 
gin forest  in  the  entire  BWCA.  (At  that  point 
some  160,000  acres  of  virgin  forest  survived 
in  the  Portal  Zone,  Including  about  10  000 
uncut  acres  in  six  active  timber  sales  that 
he  enjoined.)  But  last  August  the  deiision 
was  reversed  by  the  Eighth  Circuit  Court  of 
Appeals,  and  in  November  the  injunctions 
were  lifted.  The  Supreme  Court  declined  to 
halt  the  logging  pending  the  outcome  of  an 
appeal. 

Last  December  Rep.  Oberstar,  with  the 
Forest  Service  acting  as  mediator,  persuaded 
AK..fwy''J°^^'"S  companies  (Boise  Cascade. 
Abitlbl  Corp.,  Potlatch  Forests  and  Kainz 
Lumber)  to  suspend  cutting  for  six  months 
so  Congress  could  consider  the  Usue  The 
moratorium  actually  will  last  until  Septem- 
ber 15  because  of  a  Forest  Service  rule 
against  logging  in  the  canoeing  season.  But 
then  the  sawing  or  the  virgin  forest  will  re- 
sume unless  Congress  or  the  Supreme  Court 
Intervenes. 

One  of  the  six  sales— the  Sunnydale  Sale- 
Involves  slicing  a  new  road  deep  into  the 
beautiful  Lac  La  Croix  region  almost  to  the 
snores  of  pristine  Oyster  Lake,  a  "paddle 
on.y  lake  in  the  Interior  Zone.  This  road 
would  a  so  cross  the  Sloux-Hustler  hlkine 
trail.  Another  sale,  the  East  Tofte,  Involv^ 
ogging  almost  up  to  remote  Cherokee  Lake 
In  the  famous  Sawbill  region.  To  be  sure  a 
provision  of  the  1930  Shlpstead-Nolan  Act 
o,«LP'"°^'^^''^  logging  within  400  feet  of 
BWCA  lakes  and  streams  would  effectively 
hide  the  Impact  from  the  unsuspecting  ca- 
noeist. Many  visitors  now  travel  for  miles 
through  logged-off  BWCA  country  without 
realizing  that  the  wilderness  they  see  is  only 
a  thin  facade.  They  may  never  learn  the 
truth  unless  they  cross  an  active  loggine 
road,  and  the  full  extent  of  the  damage  may 
go  unrecognized  unless  they  take  the  time  to 
exp.ore  the  whole  timber-sale  area.  But  this 
does  not  a.ter  the  fact  that  some  of  our 
choicest  surviving  wilderness  is  threatened 
with  imminent  destruction. 

The  timber  industrys  argument  is  that  the 
wilderness  needs  to  be  cut  for  its  own  good 
The  Claim  is  that  if  the  Portal  Zone  forest 
is  locked-up"  as  wilderness  it  wUl  become 
over-mature  and  decadent  with  no  browse 
ror  deer  and  moose  or  aspen  for  grouse  and 
beaver.  When  the  deer  and  moose  disappear 

^Z"lu**ll  ^^^"  '■°>^'  «"  **>e  argument 
goes— the  thrust  of  many  industry  color  com- 
mercla.s  on  Minnesota  television.  Loggine  it 
is  true.  Often  benefits  deer,  and  sometimes 
also  moose.  White-tailed  deer  Invaded  north- 
eastern Minnesota  In  the  wake  of  clearcut 
logging,  slash  fires  and  local  land-clearing 
orlglna-ly  it  was  moose  and  caribou  country 
and  deer  were  rare.  Now  with  better  forestry 
r.1  fl'"e  control  the  o.d  s.ashlngs  are  grow- 
ing back  to  conifers  and  the  deer  herd  is 
declining,  even  in  multiple-use  forest  out- 
side the  wUderness.  Soon  it  may  be  possible 
to  reintroduce  woodland  caribou,  which  still 
roam  adjoining  Ontario.  The  deer  decline 
may  weli  be  permanent. 

Of  course  we  cannot  literally  preserve  a 
tree  or  even  a  whole  stand  of  trees  of  one 
particular  age  class.  But  the  goal  of  wUder- 
ness preservation  is  not  literally  to  save  in- 
dividual  trees  but  to  maintain  and  restore 
mS  %''f"'.*'  ecosystems-the  dynamic 
mosaic  of  plant  communities,  wildlife  habi- 
tats and  animal  populations  of  a  natural  re- 
gion. In  the  primeval  BWCA  ecosystem  fire 
l^„»^f  ''^^  t^""^^  *"  maintaining  diverse 
vegetation  and  animal  populations,  regen- 
crating  old  forest,  recycling  nutrients  and 
sustaining  the  long-term  stabUlty  of  the  sys- 
tem.  This  is  true  of  most  of  our  best-known 
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western  wilderness  areas  and  national  parks, 
where  management  programs  now  Include 
restoring  fire  to  Ito  natural  role. 

Burning  after  logging  has  effects  different 
from  natural  fire  in  a  virgin  forest.  For  ex- 
ample, if  red,  white  or  Jack  pine  or  black 
spruce  U  cut  for  timber,  when  the  slash- 
covered  land  is  burned  over  the  seeds  are 
destroyed  and  it  becomes  necessary  to  re-seed 
or  re-plant  artlfically  in  order  to  restore  the 
species.  If  this  is  not  done  the  area  will  be 
taken  over  by  birch  and  aspen.  In  nature. 
Jack  pine  and  black  spruce  seeds  are  stored 
In  closed  or  semi-closed  cones  which  open 
and  re-seed  the  area  after  the  fire's  heat 
has  unsealed  the  resin  coating.  Red  and  white 
pine  are  very  fire-resistant,  and  "seed-trees" 
usually  escape  the  fire  to  regenerate  their 
kind.  When  a  stand  is  logged,  the  nutrients 
in  the  mature  trees— which  would  have  been 
recycled  by  fire— are  lost  to  the  system  in 
the  timber  that  is  carted  off.  In  the  BWCA. 
too,  herbicides  have  often  been  used — an- 
other ecological  insult— to  kill  fast-growing 
deciduoiis  trees  that  otherwise  would  shade 
out  the  planted  pine. 

If  we  log  the  BWCA  there  is  Just  no  way 
all  the  interactions  of  its  natural  ecosystem 
can  continue.  The  ecological  principles  are 
the  same  as  in  such  preserves  as  Yellowstone 
and  Sequoia  National  Parks  and  the  Bob 
Marshall  and  Selway-Bltterroot  Wilderness 
Area.  So  if  we  must  log  the  BWCA  to  "save" 
its  forests  as  industry  claims,  then  logically 
we  must  also  log  Yellowstone  and  all  the  rest' 
The  best  proof  that  the  BWCA's  virgin  forest 
and  its  wildlife  can  persist  without  logging 
is  that  they  have  done  so  for  10,000  years— 
ever  since  the  last  ice  age.  And  if  logging  is 
permitted  on  the  rationale  that  It  will  main- 
tain diversity  and  provide  wildlife  habitat, 
then  the  seeds  of  potential  destruction  will 
have  been  sown  for  all  the  nation's  protected 
wilderness. 

The  present  Forest  Service  BWCA  man- 
agement plan  permits  some  noncommercial 
"administrative  cutting"  even  in  the  virgin 
forest  of  the  Interior  Zone.  It  disavows  a 
commercial  motive  for  any  BWCA  logging, 
claiming  that  cutting  and  removal  will  be 
done  in  a  manner  achieving  desirable  vege- 
tation diversity.  In  other  words,  man-planned 
vegetation  rather  than  natural  wilderness  is 
the  goal.  Again,  if  such  reasoning  is  tolerated 
for  the  BWCA's  wilderness  a  fatal  principle 
applicable  to  our  entire  Wilderness  System 
will  have  crept  in. 

Industry  in  Minnesota  complains  of  a 
shortage  of  softwood  pulping  timber  (pine 
and  spruce)  and  contends  there  are  no  al- 
ternative sources  to  fill  the  gap  that  would 
be  created  by  closing  the  Portal  Zone  to  log- 
ging. But  it  is  obviously  the  remaining 
160,000  acres  of  virgin  forest  in  the  zone  that 
the  Industry  wants,  because  there  are  vast 
areas  of  second-growth  forest  elsewhere  In 
northern  Minnesota  of  a  quality  equal  or 
superior  to  the  second-growth  stands  in  the 
BWCA.  Actually  Minnesota  has  16  million 
acres  of  commercial  forest  outside  the 
BWCA.  The  Portal  Zone  virgin  forest  U  a 
mere  one  percent  of  the  commercial  forest 
in  the  state.  Although  It  has  been  closed  to 
logging  for  three  years  by  the  courts,  the  in- 
dustry has  not  suffered.  The  softwoods  for 
which  industry  claims  there  are  no  alterna- 
tives are  Jack  pine,  spruce,  balsam  and  tama- 
rack, yet  there  are  four  million  acres  of  these 
species  outside  the  BWCA  and  only  70,000 
acres  of  such  virgin  forest  in  the  Portal 
Zone — only  about  two  percent  of  Minnesota's 
softwood  acreage. 

From  1973  to  1975  the  annual  statewide 
timber  cut  of  all  species  for  all  products 
averaged  2,189.000  cords,  while  the  PorUl 
Zone  cut  before  the  injunctions  was  37,000 
cords — less  than  two  percent  of  the  state  cut. 
For  Jack  pine  and  spruce,  the  softwoods  most 
used  by  Industry,  the  annual  BWCA  cut  was 
33,000  cords  compared  to  an  average  state- 
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wide  cut  for  pulpwood  of  422.000  cords  (1973- 
75) .  Thus  the  BWCA  only  contributed  about 
eight  percent  of  such  pulpwood. 

The  "desirable  cut"  for  Minnesota  calcu- 
lated by  the  Minnesota  Forest  Survey  in 
which  industry  participates,  is  an  estimate 
of  how  much  timber  can  be  cut  on  a  sus- 
tained basis.  The  last  period  for  which  such 
figures  exist  is  1960  to  1970.  But  when  these 
figures  are  adjusted  for  changes  in  forest 
areas  up  to  1973  and  for  the  Fraser  bills  ef- 
fects there  is  still  a  large  timber  surplus 
The  adjusted  desirable  cut  for  Jack  pine  is 
339,000  cords  annually,  while  the  actual  cut 
of  all  products  from  1973  to  1975  averaged 
279,000  cords— leaving  a  yearly  surplus  of 
60,000  cords.  For  spruce  the  desirable  cut  is 
328.000  cords,  the  actual  cut  224,000  cords— 
a  104,000-cord  surplus.  For  balsam  the  de- 
sirable cut  is  369,000  cords,  the  actual  cut 
95,000  cords— a  274,000-cord  surplus.  For 
aspen  the  desirable  cut  Is  1,520,000  cords,  the 
actual  cut  827,000  cords— a  693,000-cord  sur- 
plus. For  all  species  the  surplus  is  1,552,000 
cords. 

Even  If  there  might  be  local  shortages  of 
spruce  and  pine,  the  pulp  industry  has  the 
technical  capability  of  shifting  its  pulp  mix 
to  raise  the  percentages  of  aspen,  birch  and 
balsam— species  with  large  surpluses.  In 
Wisconsin  and  Michigan  similar  shifts  have 
been  made  already. 

Superior  National  Forest  studies  show  that 
because  of  thin,  rocky  foils  BWCA  lands  are 
that  forest's  least  productive  and  most  sensi- 
tive. If  good  foresty  is  practiced  on  the  more 
fertile  and  accessible  lands  nearer  the  pulp 
mills,  Minnesota  can  grow  its  present  annual 
cut  of  two  million  cords  of  forest  products 
on  fewer  than  eight  million  acres— and  all 
outside  the  BWCA.  Superior  National  Forest 
alone  has  nearly  two  million  acres  of  mul- 
tiple-use lands  outside  the  BWCA. 

Before  the  1973  ban,  logging  In  the  BWCA 
supported  a  mere  40  or  so  Jobs  for  about  five 
months  each  year.  Since  the  ban.  no  jobs 
have  been  lost — the  workers  simply  have 
shifted  to  other  timber.  Another  pertinent 
fact  is  that  thanks  to  several  new  taconite 
operations  the  economy  of  Minnesota's  Iron 
Range  is  improving.  According  to  studies  by 
W.  D.  Brackel  of  the  University  of  Minne- 
sota College  of  Forestry,  "the  degree  to  which 
mining  dominates  the  region's  economy  bor- 
ders on  the  astounding."  In  fact  the  region's 
economic  health  depends  fundamentally  on 
iron  mining,  not  logging.  The  BWCA  Itself 
supports  many  jobs  in  outfitting  and  other 
wilderness-related  businesses. 

There  is  another  angle  to  the  logging  Is- 
sue. Minnesota  owns  some  102,000  acres  of 
the  BWCA,  about  56,000  acres  of  it  still  vir- 
gin forest  Of  the  latter,  about  half  is  in  the 
Portal  Zone,  where  total  state  ownership  is 
about  54,000  acres,  much  of  it  In  two  blocks 
in  Burntslde  State  Forest  west  of  Burntslde 
Lake.  Minnesota  has  always  honored  the  fed- 
eral Interior-Portal  Zone  concept,  confining 
Its  timber  sales  to  the  Portal  Zone.  However, 
both  last  year's  Oberstar  and  Fraser  bills  In- 
cluded much  of  Burntslde  Forest  in  wilder- 
ness areas  that  they  would  have  closed  to 
logging.  Industry  spokesmen  might  well  as- 
sert that  Burntslde  Forest  cannot  be  closed 
to  logging  because  this  land  was  given  to 
Minnesota  by  the  federal  government  ex- 
pressly for  forestry  purposes.  There  Is  some 
legal  opinion,  however,  that  wilderness  pres- 
ervation legitimately  can  be  construed  to  be 
a  forestry  purpose  and  not  a  violation  of  the 
terms  of  the  gift.  If  Congress  closes  the  en- 
tire BWCA  to  logging,  it  would  then  be  log- 
ical for  the  Minnesota  legislature  to  enact 
a  parallel  statute.  The  Shlpstead-Nolan  Act 
set  the  precedent  for  such  action. 

The  conflict  between  wilderness-seeking 
paddle  canoeists,  skiers,  snowshoers  and  hik- 
ers on  the  one  hand  and  motorboaters  and 
snowmobllers  on  the  other  is  Just  as  complex 
and  longstanding  as  the  logging  Issue.  Pres- 
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ent  motor  zoning  was  established  In  1965 
after  passage  of  the  Wilderness  Act,  but  it 
has  been  controversial  ever  since.  Some  21 
designated  motorboat  routes  now  encompass 
over  60  percent  of  the  water  area  In  the 
BWCA.  Snowmobiles  have  been  allowed  on 
the  Ice  of  these  same  waterways  on  the  ri- 
diculous pretense  that  they  are  "winterized 
motorboats."  The  Interior  Zone-Portal  Zone 
concept  applies  only  to  commercial  logging, 
and  the  Forest  Service  has  designated  motor- 
boat  and  snowmobile  routes  and  "paddle 
only"  areas  in  both  zones.  Those  few  areas 
managed  as  true  wilderness  where  both  log- 
ging and  mechanized  recreation  are  banned 
are  scattered  and  confined  to  small  enclaves 
in  the  Interior  Zone  where  there  are  no  motor 
routes.  It  is  hard  to  plan  a  cross-country 
skiing  or  snow.^hoelng  trip  into  the  Canoe 
Area  free  of  competition  with  snowmobiles, 
because  most  of  the  access  routes  ha\'e  been 
open  to  them.  Closed  routes  have  mostly  been 
those  requiring  more  than  a  day's  travel  from 
access  points. 

There  Is  no  provision  for  snowmobiles  In 
the  Wilderness  Act,  and  the  Forest  Service 
recognized  this  In  Its  1974  BWCA  plan.  Yet 
the  plan  provided  for  stringing  out  a  phase- 
out  to  1980.  In  response  to  a  Sierra  Club 
aooeal  the  machines  were  banned  as  of  the 
1975-78  season;  but  then  In  response  to  pres- 
sures from  local  snowmobile  clubs  and  manu- 
facturers use  was  extended  for  one  more  sea- 
son oendln":  appeals  to  the  Secretary  of  Agri- 
culture. Last  Septemb-sr  the  Secretary  Im- 
posed a  snowmobile  ban  for  this  winter. 
Snowmobilers  and  manufacturers  went  to 
court,  labeling  the  ban  arbltrarj'  and  capri- 
cious. Mlnntour  and  the  U.S.  Ski  Association 
countered  with  a  contention  that  the  ban  was 
mandatory  under  the  WUderness  Act.  On 
January  18.  U.S.  District  Judge  Donald  D. 
AlsoD  ruled  that  the  matter  was  discretionary 
with  the  Secretary.  The  ban  was  left  in  effect. 
Locall"  snowmobiles  are  the  most  volatile  of 
all  BWCA  Issues.  Pressure  from  snowmobilers 
will  therefore  be  heavy  in  the  conexesslonal 
debates,  even  though  so  far  there  have  been 
only  about  7  000  snowmobile  visits  annually 
compared  to  95,000  visits  bv  paddlers.  hikers. 
skiers  and  snowshoers.  The  Secretary's  1976 
decision  also  instituted  horespower  limits  on 
motorboats  in  certain  areas,  but  these  limits 
are  so  generous  they  will  not  affect  many 
users. 

Fortunately,  most  summer  BWCA  visitors 
accent  the  lakeland  environment  on  Its  own 
terms.  More  than  70  percent  of  the  use  is  by 
ratiftie  carioe,  and  that  percentage  Is  In- 
creasing. According  to  a  detailed  study 
"Soi'rces  of  Congestion  and  Visitor  DlFsatis- 
fpcflr-n  m  the  BWCA,"  by  Dr.  David  Lime 
Forest  Service  geoerapher  In  St.  Paul  93 
percent  of  the  paddlers  fl^d  their  exnerlence 
Impaired  by  encounters  with  motors,  and  the 
conflict  is  worsening.  Because  their  high 
speed  allows  them  to  cover  great  distances 
in  a  short  time,  motor  travelers  tend  to 
cr-w<1  an  area.  "Permitting  motor  use  to 
crntlnue  reduces  the  carrying  canaclty  of 
the  area  and  can  only^esult  in  an  earlier 
need  to  restrict  the  number  of  people  ner- 
mitted  in  the  BWCA,"  the  Lime  renort'  as- 
serts. This  prediction  has  already  come  true 
Today  a  vlsltor-dlstrlbtitlon  program  limits 
entry  at  the  most  popular  access  points  dur- 
ing the  summer  season.  No  preference  Is 
shown  toward  the  oaddle  canoeist  over  mo- 
torboaters.  If  such  limitations  are  necessary 
it  seems  logical  that  the  incompatible  uses 
should  go  first. 

Motorboatlng  is  still  Increasing,  but  at  a 
slower  pace  than  canoeing.  Much  of  the  mo- 
torboat use  Is  associated  with  fishing,  es'-e- 
clally  on  Lac  La  Crotx  and  Basswood,  Kiilfe 
and  Saganaea  Lakes,  and  much  of  It  Is  by 
local  residents.  Snowmobile  use  is  heavily 
focuped  on  fishing  the  hard-pres«ed  lake 
trout.  Most  of  the  few  remaining  good  native 
trout  lakes  east  of  the  Rockies  are  In  the 


BWCA,  and  unless  this  species  is  given  relief 
soon  the  fishery  will  vanish.  Mo'-t  snowmo- 
bilers also  come  from  northeastern  Minne- 
sota. 

Although  many  still  insist  on  crowding 
the  wilderness,  mctorboaters  and  snowmo- 
"ollers  have  ample  opportunities  outside  the 
Canoe  Area.  Just  beyond  the  BWCA  bound- 
ary are  dozens  of  large  and  attractive  lakes 
open  to  motors.  Minnesota  has  a  whopping 
14,000  non-BWCA  lakes  on  which  motor- 
boating  Is  legal.  Snowmobiles  lejally  can 
operate  on  those  same  14,000  lakes  when 
they  are  frozen  over,  as  well  as  on  national 
and  state  forest  lands.  In  many  state  parks, 
on  thousands  of  miles  of  state  and  private 
trails  and  along  road  rights-of-way.  Vast 
areas  in  close-by  Wisconsin  and  Michigan 
also  are  available  to  both  motorboats  and 
snowmobiles,  including  at  least  another  25.- 
000  lakes.  In  contrast,  many  who  wish  to 
hike,  canoe  or  ski  In  quiet  wild  country 
have  virtually  nowhere  to  go  except  portions 
cf  the  BWCA.  Interestingly,  while  an  ex- 
pectably  high  proportion  of  motorboaters 
and  snowmobilers  are  local,  most  BWCA 
wlldemess-seeklng  paddlers,  hikers,  skiers 
and  snowshoers  come  from  more  distant 
parts  of  Minnesota  and  from  Illinois,  Wis- 
consin, Iowa,  Indiana  and  beyond. 

Banning  motors  would  be  especially  con- 
troversial on  a  few  large  lakes  with  mecha- 
nized portages  and /or  a  long-standing  tradi- 
tion of  motorboat  use,  notably  Lac  La  Croix, 
Big  Trout,  Basswood,  the  Moose-Birch  chain, 
Saganaga  and  Sea  Gull.  All  these  lakes  are 
popular  with  fishermen,  and  all  have  had 
some  motorboating  for  40  years  or  longer. 
Basswood  long  has  been  served  by  both  the 
Four  Mile  Truck  Portage  end  the  Prairie 
Portage  truck  service.  Lac  La  Croix  has  been 
served  by  two"  short  tram-car  portages  on  the 
Loon  River  for  more  than  half  a  century.  Big 
Trout  has  a  short  truck  portage.  These  facili- 
ties are  on  land  that  has  now  been  acquired 
by  the  Forest  Service  and  are  operated  as 
concessions.  Saganaga,  Sea  Gull  and  the 
Moose  Lake  chain  have  large  summer  resorts 
and  private-cabin  developments  just  outside 
the  wilderness  boundary. 

Lac  La  Croix  and  Lake  Saganaga  also  have 
several  resorts  and'or  cabins  otitside  Quetico 
Park  on  the  Canadian  shore  and  on  Canadian 
Islands  and  the  Lac  La  Croix  band  of  In- 
dians lives  on  the  Canadian  side  Just  west  of 
the  park  boundary.  Within  the  park,  there 
are  no  private  cabins,  but  both  these  large 
lakes  are  only  partly  within  present  park 
boundaries.  The  cabin  owners,  mostly  Ameri- 
cans, as  well  as  the  Indians,  still  would  have 
legal  motorized  access  by  water  or  air  from 
the  Canadian  side.  The  Fraser  bill  would 
eliminate  motorized  access  from  the  Ameri- 
can side. 

Assuming  the  Fraser  bill  were  enacted,  the 
Forest  Service  still  might  not  have  effective 
control  over  motorboats  and  snowmobiles  on 
peripheral  lakes  with  water  access  sites  out- 
side the  BWCA.  The  problem  Is  that  Min- 
nesota claims  exclusive  Jurisdiction  over  all 
public  waters.  This  is  being  tested  in  court, 
but  if  the  state  prevails  the  federal  govern- 
ment might  be  able  to  control  motor  use 
only  by  prohibiting  the  transportation  of 
motors  and  snowmobiles  over  federal  land. 
This  is  how  the  Forest  Service  now  regulates 
BWCA  motor  use.  But  this  approach  would  In 
effect  leave  still  open  to  motors  all  waterways 
having  direct  water  access  from  outside  the 
BWCA.  even  those  deep  Inside  the  wUder- 
ness.  This  would  Include  such  vital  lakes  as 
Basswood,  Fourtown,  Big  Moose,  the  Mf-ose- 
Newfound-Sucker-Blrch  chain.  Lake  One. 
Sawblll.  Brule,  Saganaga.  Sea  Gull.  Duncan! 
Daniels,  Clearwater.  Pine  and  many  more. 

A  solution  is  available,  however.  This  Is 
simply  to  make  Minnesota  a  partner  In  regu- 
lating motors  on  such  lakes.  Tlie  state  al- 
ready excludes  motors  from  several  peripheral 
lakes   under    Its    1971    Regulation    NR-1000. 


which  parallels  the  federal  motorboat  rules 
and  already  supplements  them  for  several 
lakes  straddling  the  BWCA  boundary.  The 
Fraser  bill  is  Intended  to  close  all  such  lakes 
to  motors  at  the  BWCA  boundary.  Some  new 
signing  along  boundaries  would  be  needed  to 
enforce  such  a  rule,  but  the  long-standing 
partnership  between  the  state  and  Forest 
Service  In  managing  the  BWCA  points  toward 
answers  to  this  problem  regardless  of  legal 
Jurisdiction. 

Another  question  that  may  surface  in  Con- 
gress Is  the  effect  of  the  Webster- Ash  burton 
Treaty  of  1842  on  our  government's  ability 
to  close  the  international  boundary  route  to 
motors.  Some  believe  that  the  provision  in 
the  treaty  making  portages  along  this  route 
"free  and  open  to  the  use  of  citizens  and 
subjects  of  both  countries"  bars  either  nation 
from  closing  the  route  to  motors.  But  an 
advisory  letter  from  the  Department  of  State 
to  Rep.  Oberstar  last  year  said  the  treaty  bars 
neither  nation  from  applying  reasonable 
regulations  to  the  travel  of  Its  citizens  along 
this  route.  And  Ontario  already  has  a  horse- 
power limit  on  motors  on  its  side  of  the 
boundary  route  in  Quetico  and  Is  considering 
a  motor  ban  on  the  route. 

Copper-nickel  mining  poses  yet  another 
threat.  In  the  19508  exploratory  test-drilling 
for  copper-nickel  sulfide  ores  began  outside 
the  BWCA,  and  about  a  decade  ago  it  was 
resumed  by  International  Nickel  Company 
and  other  firms.  Leases  are  concentrated  ne»  r 
the  Kawlshlwl  River  and  BJrch  Lake  south 
east  of  Ely.  The  presently  known  possible  ore 
bodies  are  low-grade  but  very  large,  and  there 
are  know  exposures  of  mineralized  rock  deep 
inside  the  Interior  Zone.  The  potential  for 
damage  to  the  wilderness  by  air  and  water 
pollution  and  general  Industrialization  of  the 
region  from  mining  these  deposits  is  major. 
In  1969  a  prospecting  crew  hired  by  a 
businessman  claiming  more  than  100,000 
acres  of  mineral  rights  set  up  camp  on 
Howard  Lake  In  the  heart  of  the  Interior 
Zone.  That  December  he  noUfled  the  Forest 
Service  that  he  would  enter  the  BWCA  with 
drilling  rigs.  The  Tzaak  Walton  League  of 
America  sued  In  federal  district  court  to 
block  exploration  and  mining.  The  league 
maintained  that  because  the  BWCA  is  zoned 
as  wilderness  private  mineral-holders  cannot 
exercise  the  rights  to  their  minerals.  Both 
the  Forest  Service  and  the  state  of  Minnesota 
initially  were  codefendants.  Later  the  state 
turned  around  and  Joined  the  IWLA  side. 
Judge  PhlUp  NevUle  ruled  for  the  conserva- 
tionists, although  his  injunction  later  was 
lifted  by  the  Eighth  Circuit  Appeals  Court  on 
procedural  grounds.  Fortunately,  Judge 
Neville's  acceptance  of  the  substantive  zon- 
ing argument  still  stands. 

The  1976-76  Minnesota  legislature  enacted 
a  law  barring  mining  and  related  activity  on 
state  lands  In  the  BWCA  and  use  of  any  state 
resources  for  such  mining  or  related  activity. 
The  law  also  in  effect  forbids  development 
of  many  privately  held  BWCA  mineral  rights. 
Since  40  percent  of  the  BWCA's  mineral 
rights  are  state-owned  and  many  of  the 
rights  on  federal  lands  are  held  privately,  the 
law  also  effectively  prohibits  mining  most 
federal  lands,  since  state  resources  would  be 
necessary.  Both  Judge  Neville's  decision  and 
this  new  Minnesota  law  are  based  on  the 
classification  of  the  BWCA  as  wilderness, 
however.  If  much  of  the  BWCA  were  down- 
graded to  a  national  recreation  area  this  legal 
protection  against  mining  could  be  lost. 

Everyone  seems  to  agree  that  new  legisla- 
tion defining  what  is  and  Is  not  to  be  per- 
missible within  the  BWCA  Is  essential.  Para- 
graph 4(d)(5)  of  the  Wilderness  Act  dumped 
the  whole  problem  In  the  Forest  Service's  lap, 
and  the  service  Is  understandably  sick  of 
being  In  the  middle.  The  question  Is  what 
direction  congressional  action  will  take.  Rep. 
Fraser  again  Is  sponsoring  a  bill  that  would 
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protect  the  entire  BWCA  as  wilderness.  (It 
would  also  add  some  35,000  acres  of  critical 
adjoining  de  facto  wilderness  and  certain 
lakes  and  streams  that  now  straddle  the 
boundary.)  Rep.  Oberstar  undoubtedly  will 
be  sponsoring  a  different  bUl,  although  at 
this  writing  It  had  not  been  Introduced. 
Probably,  again.  It  will  seek  to  remove  part 
of  the  BWCA  from  the  Wilderness  System. 
On  Congress'  decision.  If  so,  will  hang  not 
only  the  fate  of  America's  only  great  lake- 
land wilderness  but  in  some  degree  the 
strength  of  wilderness  protection  all  across 
the  nation. 

If  the  partisans  of  logging,  motorboating, 
snowmobillng  and  mining  win  legislation  re- 
moving part  of  Uie  BWCA  from  wUderness 
status,  it  will  not  only  reverse  direction  for 
the  BWCA  and  drastically  shrink  the  sparse 
protected  wilderness  east  of  the  Rockies,  but 
will  set  a  menacing  precedent  for  the  entire 
National  Wilderness  Preservation  System. 
And  If  commercial  logging  is  allowed  In  the 
BWCA  on  the  rationale  that  mechanical  ma- 
nipulation of  the  ecosystem  Is  necessary  to 
maintain  vegetation,  another  ominous  prece- 
dent will  be  set. 


PERSONAL  EXPLANATION 

^Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MIKVA.  Mr.  Speaker,  I  was  out  of 
town  and  missed  a  number  of  votes  late 
last  week.  Had  I  been  present  on  Thurs- 
day, I  would  have  voted  "yes"  to  the  con- 
ference report  on  HR.  4877 — roll  No. 
142,  making  supplemental  appropriations 
of  fiscal  year  1977.  I  also  would  have 
voted  "yes"  on  roll  No.  143,  the  amend- 
ments relating  to  the  funding  of  the 
military  medical  scliool.  l  would  have 
agreed  to  Senate  amendment  No.  35, 
relating  to  the  funding  of  snow  removal 
operations  in  four  states,  and  cast  a 
"yes"  vote — roll  No.  144. 

On  Friday,  I  would  have  voted  "yes" 
on  roll  No.  145,  to  approve  the  Journal 
of  Thursday,  April  21.  I  also  would  have 
voted  "yes"  on  an  amendment  to  pro- 
hibit the  procurement  of  the  Airborn 
Warning  and  Control  System  Aircraft — 
AWACS — unless  NATO  agrees  to  pur- 
chase them— roll  No.  146. 


THE  COGENERATION  AND  WASTE 
HEAT  UTILIZATION  ACT 

<Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
today  introducing  the  Cogeneration  and 
Waste  Heat  Utilization  Act  which  was 
authored  and  introduced  in  the  Senate 
yesterday  by  Senator  Gary  Hart.  It  pro- 
vides various  methods  of  encouraging  use 
of  industrial  waste  heat  that  can  save 
vast  amounts  of  energy. 

Earlier  this  month  I  introduced  an 
amendment  to  the  ERDA  authorization 
for  1978  to  have  a  demonstration  pro- 
gram for  industrial  cogeneration;  this 
bill  expands  on  that  legislation  to  pro- 
mote wids-scale  use  of  cogeneration 
throughout  our  economy  and  to  cover 
both  incentives  and  regulations. 

The  President's  energy  message  in- 
cludes a  call  for  a  major  effort  in  this 
country  to  utilize  cogeneration  principals 
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and  to  greatly  expand  the  use  of  cogen- 
eration techniques.  I  thoroughly  back 
this  request  and  feel  this  legislation  will 
bring  a'oout  accomplishment  of  this  ob- 
jective. 

The  United  States  wastes  much  of  its 
energy  by  not  making  use  of  the  energy 
represented  by  industrial  heat.  We  dis- 
charge our  waste  heat  into  our  waters  or 
the  atmosphere.  With  cogeneration  we 
can  use  industrial  waste  heat  for  both 
process  heat  and  for  electrical  genera- 
tion at  much  more  efficient  rates. 

Sweden,  West  Germany,  and  most 
other  industrialized  countries  currently 
are  taking  advantage  of  cogeneration 
technology.  Indeed,  Sweden  produces  29 
percent  of  its  total  electrical  needs 
through  cogeneration.  To  show  what  this 
can  mean  in  energy  savings,  the  averse 
European  powerplant  is  60  percent  ef- 
ficient, compared  to  30  percent  here, 
largely  because  of  use  by  the  Europeans 
of  cogeneration.  The  bill  which  I  am  in- 
troducing will  bring  the  United  States 
into  the  mainstream  of  energy  efficiency 
and  the  conservation  of  our  energy  re- 
sources. 

R.R.  6661 
A  bin  to  promote  the  recovery  of  waste  heat 
energy  resources  and  the  expedited  devel- 
opment and  commercial  application  of 
dual  purpose  powerplants,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Cogeneration  and  Waste 
Heat  Utilization  Act." 

TITLE   I— WASTE   HEAT  ENERGY  RECOV- 
ERY POLICY  ANALYSIS 

Sec.  101(a) .  The  Administrator  of  the  Fed- 
eral Energy  Administration  (hereinafter  re- 
ferred to  In  this  Act  as  the  '■Administrator") 
Is  authorized  and  directed  to  conduct.  In  con- 
sultation with  the  Envlronm.ental  Protection 
Agency,  the  Federal  Trade  Commission,  and 
other  appropriate  agencies,  a  full  and  com- 
plete analysis  of  the  economic,  social,  envi- 
ronmental and  technological  feasibility  and 
consequences  of  Implementing,  on  a  nation- 
wide scale,  various  waste  heat  energy  recov- 
ery and  use  techniques.  The  policy  analysis 
rhill  focus  primarily  on  industrial  site  and 
utility  site  dual  purpose  powerplant  sys- 
tems, and  shall  include  the  development  and 
application  of  Industry-by-lndustry  surveys 
of  existing  and  projected  patterns  of  steam 
or  heat  energy  generation,  according  to  steam 
pressure,  size  of  installation,  load  curve  char- 
acteristics and  other  appropriate  criteria,  to 
ascertain  the  national  potential  for  recover- 
ing and  using  waste  heat  energy  and  for  the 
development  of  industrial  and  utility  site 
dual  purpose  powerplants. 

At  or  before  the  expiration  of  each  six- 
month  period  foUowlng  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
submit  to  the  Congress  and  to  the  President 
an  interim  report  on  the  status  of  the  policy 
analy:is  provided  for  by  this  Title.  A  final 
report,  in  three  parts,  shall  be  prepared  and 
submitted  as  hereinafter  specified. 

(b)  Part  1:  FEASiBiLrrY  and  Consequences. 
At  or  before  the  expiration  of  the  twelve- 
month period  following  the  enactment  of 
this  Act,  the  Administrator  shall  submit  to 
the  Congress  and  to  the  President  Part  1 
of  the  Policy  Analysis  Final  Report.  The 
scope  of  Part  1  shall  be  the  potential  bene- 
fits and  Impact  of  a  national  policy  promot- 
ing the  recovery  of  waste  heat  energy  and 
the  development  of  dual  purpose  power- 
plants.  Part  1  of  the  Final  Report  shall  in- 
clude a  thorough  examination  and  assess- 
ment of  at  least  the  following  subjects: 


(1)  the  net  potential  energy,  capital  and 
consumer  savings  realizable  from  maximum 
development  of  industrial  and  utility  site 
dual  purpose  powerplants; 

(2)  the  effects  of  industrial  site  electric 
power  generation  on  the  United  States  elec- 
trical network; 

(3)  the  reliability  and  defense  security  of 
multlsource  versus  larger  single  source  sys- 
tems; 

(4)  any  and  all  air,  water,  solid  waste  or 
other  possible  environmental  problems  asso- 
ciated with  industrial  and  utility  site  dual 
purpose  powerplants  and  with  various  coal- 
burning  technologies  such  as  fluldized  bed 
comoustors; 

(5)  the  effect  of  existing  public  policies, 
including  subsidies  and  economic  incentives 
and  disincentives,  on  efforts  to  recover  and 
use  waste  heat  energy;  and 

(6)  waste  heat  energy  conservation  and 
recovery  practices  and  policies  in  foreign 
countries. 

(c)  Part  2:  CoMPETmoN  n*  the  Electric 
UtiLiry  Industry.  At  or  before  the  expira- 
tion of  the  eighteen-month  period  following 
the  enactment  of  this  Act,  the  Administrator 
shall  submit  to  the  Congress  and  to  the  Pres- 
ident Part  2  of  the  Policy  Analysis  Final  Re- 
port. Prepared  in  consultation  with  the  Bu- 
reau of  Competition  of  the  Federal  Trade 
Commission.  Part  2  shall  analyze  the  Inter- 
relationship between  increased  competition 
In  the  electric  utility  Industry  and  the  ob- 
jective of  promoting  the  recovery  of  waste 
heat  energy  and  the  development  of  dual 
purpose  pwwerplants.  Part  2  of  the  Final 
Report  shall  include  a  thorough  examination 
and  assessment  of  at  least  the  following 
subjects : 

(1)  appropriate  ownership  arrangements 
for  equipment,  transmission  lines,  and 
energy  required  or  created  by  application  of 
cogeneration  or  waste  heat  recovery  tech- 
niques; 

(2)  the  feasibility  and  consequences,  from 
a  regulatory,  economic  and  technological 
standpoint,  of  separate  ownership  and  oper- 
ation of  facilities  for  generating,  transmit- 
ting, and  distributing  electric  energy,  and 
means  to  promote  such  separate  ownership 
and.  operation; 

(3)  the  effect  on  competition,  and  on  tht 
ability  to  compete,  of  tax  and  other  public 
policies  relating  to  the  sale  of  electric 
energy; 

(4)  means  to  reduce  legal  and  regulatory 
restrictions  on  entry  Into  the  business  ol 
generating,  transmitting,  and  distributing 
electric  energy; 

(5)  means  to  promote  greater  use  of 
wheeling  and  sales  of  electric  energy  for 
resale;  and, 

(6)  the  feasibility  and  consequences  of 
separate  ownership  end  operation  of  facili- 
ties for  electric  energy  and  for  natural  gas 
distribution. 

(d)  Part  3:  Proposals  for  Governmental 
Action.  At  or  before  the  expiration  of  the 
twenty-four  month  period  following  the  en- 
actment of  this  Act,  the  Administrator  shall 
submit  to  the  Congress  and  to  the  Presi- 
dent Part  3  of  the  Policy  Analysis  Final  Re- 
port. Part  3  shall  identify  the  legal,  regula- 
tory, economic,  and  social  factors  Impeding 
the  rapid  development  of  Industrial  and 
utility  site  dual  purpose  powerplants  and 
other  waste  heat  energy  recovery  techniques. 
In  additiOTi.  Part  3  shall  contain  specific  pro- 
posals for  governmental  action  designed  to 
reduce  or  eliminate  existing  Impediments  to 
such  rapid  development,  and  shall  Include  a 
thorough  examination  and  assessment  of  at 
least  the  following  subjects: 

(1)  Jurisdiction — Identification  of  the 
governmental  authority  or  authorities  most 
properly  charged  with  regulating  the  de- 
velopment and  operation  of  Industrial  site 
and  utility  site  dual  purpose  powerplants 
and  related  transmission,  distribution  and 
other  facilities.  Including  specifically: 
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(A)  the  determlnanoa  of  rates  or  guide- 
lines for  rates  for  sales  of  electric  power  from 
Industrial  site  dual  purpose  powerplants  to 
utilities  and  for  sales  of  electric  power  from 
utilities  to  Industrial  site  dual  purpose 
powerplants;  and, 

(B)  the  establishment  of  a  forum  and 
procedure  for  the  fair  and  efficient  resolu- 
tion of  disputes  between  generators,  trans- 
mitters and  distributors  of  industrially  gen- 
erated electric  power; 

(2)  RECTjtATORT  Measums. — Identification 
of  such  regulatory  action  as  may  be  appro- 
priate to  promote  Increased  waste  heat 
energy  recovery  and  use,  includlni;: 

(A)  requiring  that  electric  utility  trans- 
mission facilities  be  deemed  common 
carriers,  with  wheeling  services  available  to 
all  producers  of  electric  power  at  a  published 
tariir  rate; 

(B)  reducint;  stand-by  demand  charges  to 
Industry  In  consideration  of  industrial  as- 
sumption of  a  portion  of  the  burden  of  pro- 
viding electric  power; 

(C)  granting  industrial  generation  of  elec- 
tric power  for  sale  to  the  utility  system  a 
priority  use  status  in  any  national  allocation 
of  fuels; 

(D)  requiring  Industrial  site  dual  purpose 
powerplants  to  provide  auxiliary  electric 
power  generation  capacity  for  use  during 
industrial  plant  shut-down  periods; 

(E)  assessing  peak-load  pricing  as  a  policy 
tool  for  encouraging  waste  heat  recovery  and 
use; 

(F)  evaluating  the  effect  of  proposed  rate 
structure  changes  such  as  time-of-day  pric- 
ing, llfe-ime  costlne,  marginal  pricing,  and 
constant  industry  and  residential  rates  on  ex- 
tensive development  of  waste  heat  conserva- 
tion and  recovery  practices:  and, 

(3)  Incentivfs  and  disincentives — Tden. 
tiflcatlon  of  measures  calculated  to  encour- 
age private  action  leading  to  Increased  waste 
heat  energy  recovery  and  use.  Including: 

(A)  amendment*!  or  additions  to  those  pro- 
visions of  t^e  Federal  Power  Act,  Public 
Utility  Holding  Company  Act,  related  federal 
legislation,  and  sf»te  and  local  public  utility 
regulations  having  the  greatest  effect  on 
waste  heat  conservation,  recovery  and  use 
techniques; 

(B)  employing  waste  heat  charges  as  a 
waste  heat  conservation,  recovery  and  use 
strategy; 

(C)  various  tax  incentives  and  dl<ilncen- 
tives  such  as  an  increased  Investment  tax 
credit  and  accelerated  deoreciatlon  for  prop- 
erties and  equipment  dedicated  to  waste  heat 
energy  conservation  and  recovery  uses,  and 
increased  taxes  on  enterprises  wasting  exces- 
sive quantities  of  hest  energy; 

(D)  regulatory  disallowance,  in  determin- 
ing l"st  and  reasonable  rates,  of  capital  costs 
for  the  construction  of  additional  electric 
utility  generating  capacity  where  industrially 
generated  ele'>trlc  power  is  available;  and, 

(E)  fuel  taxes  on  enterprises  requiring 
significant  quantities  of  steam  or  heat 
energy  that  do  not  adont  measures  to  con- 
serve, recover  and  use  ihat  energy. 

Sec  102.  Beginning  one  year  following 
submlMion  of  Part  3  of  the  Policy  Analysis 
Final  Report  and  continuing  at  annual  in- 
tervals thereafter,  the  Administrator  shall 
report  to  the  Congress  and  to  the  President 
on  the  progress  made  toward  definition  and 
implementation  of  an  effective  national  pol- 
icy promoting  waste  heat  energy  recovery 
and  development  of  industrial  and  utility  ?lte 
dual  purpose  powerplants.  The  Administra- 
tor's annual  reports  shall  Include  at  least 
the  following  subjects: 

(a)  Current  forecasts  of  technological,  eco- 
nomic, social  and  environmental  factors  bear- 
ing upon  effective  implementation  of  the 
national  policy; 

(b)  Perceived  trends  and  changed  circum- 
stances anticipated  to  effect  the  national 
policy; 


(c)  Effectiveness  of  policy  measures  thiis 
far  adopted;  and 

(d)  Proposed  additions  or  modifications 
to  the  national  policy  as  then  constituted. 

Sec.  103.  The  Administrator  and  the  Di- 
rector of  the  Bureau  of  Competition  of  the 
Federal  Trade  Commission  are  each  author- 
ized, without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments m  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  63,  title  5, 
United  States  Code,  relating  to  classification 
and  General  Schedule  pay  rates,  to  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  may  be  necessary  to  enable  the 
Administrator  and  Director  to  carry  out 
their  functions  under  this  Act. 

Sec.  104.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 
TITLE    n— INTERIM    INCENTIVES    FOR 
INDUSTRIAL  COQENERATION 
Sec.  201.  Investment    Tax    Cbedit    Amend- 
ments    Relating     to     Certain 
Electrical    Energy    Oenerating 
Equipment 

(a)  Additional  CREorr  Allowed. — Subpart 
B  of  part  IV  of  subchapter  A  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  (relat- 
ing to  rules  for  computing  credit  for  invest- 
ment m  certain  depreciable  property)  Is 
amended  by  inserting  immediately  after 
section  46  the  following  new  section: 
"Sec  46A.  Special  Rules  Relating  to  Cer- 
tain Electrical  Energy  Gen- 
erating Equipment 
"(a)  In  General. — In  lieu  of  the  amount 
which  would  be  determined  under  section 
46(a)  (20)  with  respect  to  property  which 
is  qualified  electrical  energy  generating 
equipment,  the  amount  of  the  credit  al- 
lowed by  section  38  for  the  taxable  year 
with  respect  to  such  property  shall  be  an 
amount  equal  to  20  percent  of  the  qualified 
Investment  (as  determined  under  section 
46  (c)  and  (d)  in  section  38  property  which 
is  (or,  for  the  purpose  of  applying  section 
46(d),  will  be)  qualified  electrical  energy 
generating  equipment. 

"(b)  Additional  Percentage. — In  the  case 
of  a  corporation  which  elects  to  have  the 
provisions  of  this  subsection  apply,  the 
amount  of  the  credit  allowed  by  section  38 
for  the  taxable  year  with  respect  to  such 
property  shall  be  an  amount  equal  to  the 
percentage  determined  under  subsection  (a) 
plus — 

"(1)  an  additional  percent  of  the  qualified 
Investment  in  such  property  (as  determined 
under  subsections  (c)  and  (d)  of  section 
46) ,  and 

"(2)  an  additional  percent  (not  in  excess 
of  V4  percent)  of  such  qualified  Investment 
(as  so  determined)  equal  in  amount  to  the 
amount  determined  under  section  301(e)  of 
the  Tax  Reduction  Act  of  1975. 
An  election  may  not  be  made  to  have  the 
provisions  of  this  subsection  apply  for  the 
taxable  year  unless  the  corporation  making 
the  election  meets  the  requirements  of  sec- 
tion 301  (d)  of  the  Tax  Reduction  Act  of  1975. 
An  election  by  a  corporation  to  have  the  pro- 
visions of  this  paragraph  apply  shall  be  made 
at  such  time,  in  such  form,  and  in  such 
manner  as  the  Secretary  may  prescribe. 

"(c)  Definitions;  Special  Rules. — For 
purposes  of  this  section — 

"  ( 1 )  Electrical  energy  generating  equip- 
ment.— The  term  'electrical  energy  generat- 
ing equipment'  means  any  equipment  or  de- 
vice of  a  character  subject  to  depreciation 
installed  In  connection  with,  and  a.s  an  Inte- 
gral part  of,  a  system  of  heating,  cooling,  or 
providing  power  for  manufacturing  goods 
which,  in  addition  to  its  principal  purpo.se. 
generates  electrical  energy  in  excess  of  the 
user's  needs  in  such  a  fashion  as  to  produce 


commercially  marketable  quantities  and 
durations  thereof,  as  determined  by  the  Sec- 
retary after  consultation  with  the  Adminis- 
trator of  the  Energy  Research  and  Develop- 
ment Administration. 

"(2)  Qualified  electrical  energy  generat- 
ing equipment. — The  term  'qualified  electri- 
cal energy  generating  equipment'  means 
electrical  energy  generating  equipment 
(other  than  public  utility  property  as  de- 
fined In  section  46(f)  (5) )  which  is  used  to 
produce  marketable  quantities  and  durations 
of  electrical  energy,  a  substantial  amount  of 
which  is  used  by  the  taxpayer  to  meet  his 
electrical  energy  needs  or  which  is  sold  by 
the  taxpayer  to  a  public  utility. 

"(d)  Conversion  of  Electrical  Energy 
Generating  Equipment  to  Other  Use. — ^If 
property  with  respect  to  which  the  credit 
allowed  by  section  38  was  determined  under 
this  section  is  not  used  to  generate  substan- 
tial amounts  of  excess  electrical  energy  in 
any  taxable  year  before  the  close  of  the  use- 
ful life  which  was  taken  into  account  in 
computing  the  credit,  the  taxpayer  shall  be 
treated,  for  purposes  of  section  47,  as  having 
disposed  of  such  property  on  the  first  day 
of  such  taxable  year. 

"(e)  Regulations. — ^The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. Initial  regulations  shall  be  promulgated 
within  180  days  after  the  date  of  enactment 
of  the  Cogeneration  and  Waste  Heat  Utiliza- 
tion Act.". 

(b)  Clerical  Amendment. — ^The  table  of 
sections  for  such  subpart  B  is  amended  by 
inserting  immediately  after  the  item  relating 
to  section  46  of  the  following  new  Item: 
"Sec  46A.  Special  Rules  Relating  to  Cer- 
tain Electrical  Energy  Gen- 
erating Equipment." 
Sec  202.  Utility  Incentive. 

Subsection  (f)  of  section  46  of  the  Internal 
Revenue  Code  of  1954  (relating  to  limitation 
In  case  of  certain  regulated  companies)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  No  credit  shall  be  allowed  by  section 
38  with  respect  to  any  property  described  in 
section  50  which  is  public  utility  property 
(as  defined  in  paragraph  (5))  of  the  tax- 
payer if  the  taxpayer — 

"(A)  is  engaged  predominantly  in  the 
trade  or  business  of  the  furnishing  or  sale  of 
electrical  power,  and 

"(B)  unreasonably  refuses  (as  determined 
by  the  Federal  Power  Commission  imder 
standards  prescribed  by  the  Commission)  — 
"(1)  to  purchase  electricity  generated  by 
customers  of  the  taxpayer  in  excess  of  their 
requirements, 

"(U)  to  establish  physical  connection  of 
Its  transmission  facilities  with  the  facilities 
of  one  or  more  other  persons  engaged  in  the 
transmission  or  sale  of  electric  energy,  or 

"(111)  to  sell  electrical  energy  to,  transmit 
such  energy  for,  provide  transmission  serv- 
ices or  wheeling  for,  exchange  electrical 
energy  with,  provide  pooling  services  for  or 
coordinate  with,  such  other  persons.". 
Sec  203.  Partial  Refund  of  Excess  Credit. 

(a)  Section  6401(b)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  amounts 
treated  as  overpayments)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "If  the  amount  allowable  as  a 
credit  under  section  38  (relating  to  invest- 
ment in  certain  depreciable  property)  exceeds 
the  limitation  provided  by  section  46(a)(3), 
the  amount  of  the  excess  shall  be  considered 
an  overpayment  to  the  extent  that  it  is 
attributable  to  the  amount  determined  under 
section  46A." 

(b)  Section  6201(A)(4)  of  such  Code  (re- 
lating to  erroneous  credit  under  section  39 
or  43)  is  amended — 

( 1 )  by  striking  out  "section  39  or  43"  in  the 
caption  and  inserting  in  lieu  thereof  "sec- 
tion 38, 39,  or  43",  and 
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(2)  by  addling  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  on  any  claim  for 
refund  of  income  taxes  under  subtitle  A 
there  is  an  overstatement  of  that  portion  of 
the  credit  allowable  by  section  38  (relating 
to  Investment  \n  certain  depreciable  prop- 
erty) which  is  treated  as  an  overpayment 
under  SBction  6401(b),  the  ainoimt  so  over- 
stated which  is  allowed  as  a  refund  may  be 
assessed  by  the  Secretary  in  the  same  manner 
as  in  the  case  of  a  mathematical  or  clerical 
error  appearing  upon  the  return,  except  that 
the  provisions  of  section  6213(b)(2)  (relat- 
ing to  abatement  of  mathematical  cr  clerical 
error  assessments)  shall  not  apply  with 
regard  to  any  assessment  under  this  sen- 
tence.". 
Sec.  304.  Effective  Date. 

The  amendments  made  by  this  title  apply 
with  respect  to — 

(a)  property  to  which  section  46(d)  of  the 
Internal  Revenue  Code  of  1954  does  not 
apply,  the  constniction,  reconstruction,  or 
erection  of  which  is  completed  by  the  tax- 
payer after  December  31,  1976,  but  onlv  to 
the  extent  of  the  basis  thereof  attributable 
to  construction,  reconstruction,  or  erection 
after  such  date  and  before  January  1,  1981; 

(b)  property  to  which  section  46rd>  of  such 
Code  does  not  apply,  acauired  by  the  tax- 
payer after  D'cernber  31,  1976,  and  placed  in 
service  before  January  1,  1981;  and 

(c)  property  to  which  section  46rd)  of  'uch 
Code  applies,  but  only  to  the  extent  of  the 
qualified  investment  (as  determined  under 
subsections  (c>  and  (d)  of  section  '»6  of  such 
Code^  with  respect  to  Qualified  proeress  ex- 
pendltur'-s  made  after  December  31,  1976, 
and  before  January  1,  1981. 

Sec    205.    Financial    Assistance:    to    State 
Regulatory  Authorities 

(a)  The  Administrator  is  authorized  to 
mat'e  monetary  erauts  to  State  utility  regu- 
latory authorities,  on  an  interim  basis,  for 
the  specific  purpose  of  assisting  such  au- 
thorities in  efforts  to: 

(1)  facilitate  the  recovery  and  use  of 
waste  heat  energy; 

(2)  promote  the  exchange  of  electric  power 
between  industrial  site  dual  purpose  power- 
plants  and  electric  utilities  at  reasonable 
rates;  and 

(3)  encourage  electric  utilities  to  transmit 
electric  energy,  and  provide  transmission 
services  or  wheeling,  to  industrial  site  dual 
purpose  powerplants  at  reasonable  rates. 

(b)  No  monetary  grant  shall  be  made  un- 
der this  section  unless  a  formal  application 
therefor  has  been  submitted  in  such  man- 
ner as  the  Administrator  may  require.  The 
AdmUilRtration  shall  promptly  review,  on 
a  case-by-case  basis,  each  application  sub- 
mitted by  a  State  authority,  but  may  not  au- 
thorize the  issuance  of  funds  to  such  au- 
thority unless : 

(1)  the  Admimstrator  determines  that  ex- 
plicit standards  satisfying  the  objectives  of 
this  section  have  been  prescribed  by  the 
applicant  authority;  or 

(2)  the  Administrator  determines  that, 
although  the  ariplicant  authority  has  not 
yet  prescribed  explicit  standards  satisfying 
the  objectives  of  this  section,  such  standards 
will  be  forthcoming  in  the  near  future.  In 
such  case,  however,  the  Administrator  may 
grant  to  the  applicant  authority  no  more 
than  fifty  per  centum  of  the  funds  that 
would  otherwise  be  granteri,  until  such  time 
as  the  authority  has  submitted,  and  the  Ad- 
ministrator approved,  expUcit  standards 
aatisfymg  the  objectives  of  this  section. 

(c)  The  Administrator  may  not  approve 
the  application  of  a  State  authority  should 
the  Administrator  determine  that  the  State 
has  reduced,  or  mtends  to  reduce,  annro- 
priations  for  Its  utility  regulatorv  authority 
In  anticipation  of  the  receipt  of  "funds  pur- 
suant to  this  section. 

(d)  The  Administrator  may  withhold  all 
«r  any  part  of  a  grant  made  pursuant  to 
this  section  should  the  Administrator  deter- 
mine that  the  State  authority  is  not  dUi- 


gently  carrymg  out  the  program  described  in 
its  application  or  is  falling  to  abide  by  assur- 
ances given  in  such  application. 

(e)  There  is  authorized  to  be  appropriated 
under  this  section  a  sum  not  to  exceed  $20,- 
000,000  in  grants  during  any  fiscal  year. 
Such  grants  shall  be  allocated  by  the  Ad- 
ministrator among  the  various  States  on  an 
equitable  basis,  taking  into  consideration 
such  objective  criteria  as  population  and 
existing  energy  deficiencies. 

(f)  No  grant  shall  be  made  pursuant  to 
this  section  after  the  close  of  a  three  year 
period  commencing  with  the  date  of  the  en- 
actment of  this  Act. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Quayle),  to  revise  and  ex- 
tend their  remarks,  and  to  include  extra- 
neous matter:) 

Mr.  Marlenee,  for  5  minutes,  today. 

Mr.  FiNDLEY,  for  5  minutes,  today. 

Mr.  GooDLiNG,  for  10  minutes,  today. 

(llie  following  Members  (at  the  re- 
quest of  Mr.  Dicks)  ,  to  revise  and  extend 
their  remarks,  and  to  include  extraneous 
matter : ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Flood,  for  10  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  MiKVA,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  30  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Drinan,  for  15  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  BoNKER,  for  5  minutes,  today. 

Mr.  B.ADiLLO,  for  15  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Rhoes,  and  to  include  a  speech 
by  former  President  Gerald  Ford  not- 
withstanding the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,046.50. 

Mr.  Fraser,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,127. 

(The  following  Members  (at  the  re- 
quest of  Mr.  QuAYLE)  and  to  include  ex- 
traneous matter:) 

Mr.  WiNN. 

Mr.  Derwinski. 

Mr.  SnusTER. 

Mr.  Sarasin. 

Mrs.  Penwick. 

Mr.  Grassley. 

Mr.  Steers  in  two  instances. 

Mr.  Symms. 

Mr.  Madigan. 

Ml*.  Goldwater. 

Mr.  O'Brien. 

Mr.  FlNDLEY. 

Mr.  Taylor. 

Mr.  Hageoorn  in  two  instances. 

Mr.  Crane. 

Mr.  W ampler. 

(The  following  Members  fat  the  re- 
quest of  Mr.  Dicks)  and  to  include  ex- 
traneous matter:) 


Ml-.  Gonzalez  in  three  instances. 
Mr.  Prbyer. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Ottinger. 
Mr.  Montgomery. 
Mr.  Downey. 
Mr.  Murphy  of  Illinois. 
Mr.  EiLBERG  in  five  instances. 
Mr.  Beard  of  Rhode  Island. 
Mr.  Young  of  Missouri. 

Mr.   LUNDINE. 

Mr.  KocH  in  four  instances. 
Mr.  Drinan  in  10  instances. 
Ms.  ScHROEDER  in  two  iiistances, 
Mr.  Vanik  in  two  instances. 
Mr.  Santini. 
Mr.  Nix. 

Mr.  ECKHARDT. 

Mr.  Applegate. 
Mr.  Ryan. 

Mr.  MOAKLET. 

Mr.  Rancel. 

Mr.  Carney. 

Mr.  Brown  of  California. 

Mr.  Teague. 

Mr.  BONKER. 

Mr.  Danielson. 


SENATE  ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  a  Joint  Reso- 
lution of  the  Senate  of  the  following 
title: 

S.  385.  An  act  to  name  a  certain  Federal 
building  in  Grand  Rapids,  Michigan,  the 
"Gerald  R.  Ford  Building";   and 

S.J.  Res.  44.  A  Joint  resolution  to  author- 
ize the  printing  and  binding  of  an  edition 
of  Senate  Procedure  and  providing  the  same 
shall  be  subject  to  copyright  by  the  author. 


ENROLLED  BILL   SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  4877.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  DICKS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  f.ccordingly 
(at  6  o'clock  p.m.) ,  the  Hou.se  adjourned 
until  tomorrow,  Wednesday,  April  27, 
1977.  at  3  o'clock  p.m. 


EXECUTIVE  COMMUNICATIONS.  ETC 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1344.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  and  use  of  air  launched 
and  Tomahawk  Cruise  missile  programs 
(PS.VD-77-36,  April  26.  1977);  Jointly,  to  the 
Committees  on  Oovernment  Operations,  and 
Armed  Services. 

1345.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  tran?mittlng  a  re- 
port on  the  Navy's  fieet  air  defense  (PSAD- 
77-82.  April  25.  1977);  jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Armed  Services. 
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1346.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting 
notice  of  the  intention  of  the  Department  of 
Defense  to  obligate  lunds  available  In  the 
DOD  stock  fund  for  war  reserve  Inventory 
for  the  Defense  Logistics  Agency,  pursuant  to 
section  735  of  Public  Law  94-419;  to  the 
Committee  on  Appropriations. 

1347.  A  letter  from  the  Chairman,  Board  of 
Trustees,  Public  Defender  Service  for  the 
District  of  Columbia,  transmitting  the 
Board's  annual  report  for  fiscal  year  1976  and 
the  transition  quarter,  pursuant  to  section 
306(a)  of  Public  Law  91-358  (D.C.  Code, 
S  2-2226):  to  the  Committee  on  the  District 
of  Columbia. 

1348.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966  to 
revise  and  extend  the  summer  food  service 
program  for  children,  to  revise  the  nonfood 
assistance  program,  and  for  other  purposes; 
to  the  Commtltee  on  Education  and  Labor. 

1349.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
Dep.irtment  of  Commerce  for  fiscal  year  1976 
and  the  transition  quarter,  pursuant  to  sec- 
tion 8  of  the  act  of  February  14.  1903  (15 
U.8.C.  1619);  to  the  Committee  on  Intentate 
and  Foreign  Conunerce. 

1350.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission,  trans- 
mitting the  Commission's  views  on  H.R.  2482. 
a  bill  "To  regulate  commerce  by  establishing 
national  goals  for  the  effective,  fair,  Inex- 
pensive, and  expeditious  resolution  of  con- 
troversies involving  consumers,  and  for  other 
purposes,"  pursuant  to  section  270c)  (2)  of 
Public  Law  92-673;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

1351.  A  letter  from  the  Administrator, 
Federal  Energy  Administration,  transmitting 
a  report  covering  the  month  of  December 
1976,  on  gasoline  service  station  market 
shares,  pursuant  to  section  4(c)  (2)  (A)  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

1352.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Soace  AdmlnUtra- 
tlon.  transmitting  a  supplemental  list  of 
names  to  the  report  on  NASA  and  aerospace- 
related  Industry  employment  (Executive 
Communication  No.  1124),  pursuant  to  sec- 
tion 6  of  Public  Law  91-119.  as  amended;  to 
the  Committee  on  Science  and  Technology. 

1363.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmlttUig  a  re- 
port on  new  approaches  needed  by  the  De- 
partment of  Agriculture  to  control  the  pro- 
duction of  major  crops  if  surpluses  apain  oc- 
cur (CEI>-77-57,  April  25.  1977);  Jointly,  to 
the  Conunlttees  on  Government  Operations 
and.  Agriculture. 

1354.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United, States.  tran<>mitting  the 
fifth  report  on  the  implementation  of  the 
Emergency  Losn  Guarantee  Act.  pursuant  to 
section  7(b)  of  the  act  (Public  Law  92-70)- 
Jointly,  to  the  Committees  on  Government 
Ooerations.  and  Banking,  Finance  and  Urban 
Affairs. 

1355.  A  letter  from  the  Administrator.  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  the  equitable  sharing  of  Alaska 
North  Slope  crude  oil.  pursuant  to  section  18 
of  Public  Law  94-686;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  and 
Interstate  and  Foreign  Commerce 


consideration  of  H.R.  2.  A  bill  to  provide  for 

the  cooperation  between  the  Secretary  of  the 
Interior  and  the  States  with  respect  to  the 
regulation  of  surface  coal  mining  operations, 
and  the  acquisition  and  reclamation  of  aban- 
doned mines,  and  for  other  purposes  (Rept. 
No.  95-222) .  Referred  to  the  House  Calendar. 
Mr.  DENT:  Committee  on  House  Adminis- 
tration. House  Resolution  465.  Resolution  to 
provide  for  the  expenses  of  investigations 
and  studies  to  be  conducted  by  the  Select 
Committee  on  Assassinations;  with  amend- 
ment (Rept.  No.  95-223).  Referred  to  the 
House  Calendar. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  foUows: 

Mr  MEEDS:  Committee  <m  Rules.  House 
Resolution  623.  Resolution  providing  for  fat 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  claiise  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ALEXANDER  (for  himself.  Mr. 
Nolan.  Mr.  HtrcHss.  Mr.  Charles 
Wilson  of  Texas,  Mr.  Akaka.  Mr. 
Kindness,  Mr.  Rakall,  Mr.  Bevill, 
Mr.  Rose,  Mr.  McHtroH,  Mr.  Baccus, 
Mr.  BLotm*,  Mr.  Rxjppe,  Mr.  AxtCoin, 
Mr.  Perkins.  Mr.  Ertel,  Mr.  Cornell, 
Mr.  Emery,  Mr.  Simon,  Mr.  Hammzh- 

SCHMIDT,      Mr.      RiSENHOOVER,      Mrs. 

Meyner,  and  Mr.  Pattison  of  New 
York) : 

H.R.  6616.  A  bill  to  amend  section  306(a) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  to  prescribe  criteria  for  determin- 
ing the  amount  of  grants  made  under  such 
section,  to  prescribe  the  priority  of  applicants 
for  loans  and  grants  under  such  section,  and 
for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Addabbo,  Mr.  Akaka.  Mr. 
Ambro.  Mr.  Beard  of  Rhode  Island, 
Mr.  Brodhead,  Ms.  Bttrke  of  Cali- 
fornia,  Mr.   Dellums,   Mr.   de  Lrco, 
Mr.  Fraser,  Mr.  Gephardt.  Mr.  Gib- 
.  BONs.  Mr.  Harrington.  Mr.  Hollen- 
beck,    Mr.   Jacobs.    Mr.    Krebs.    Mr. 
Koch.  Mr.  Kostmayer,  Mr.  McClos- 
KEY,   Mr.   MiKVA.   Mr.  Mitchell   of 
Maryland.  Mr.  Moakley,  Mr.  Moss, 
Mr.  Ottincer,  and  Mr.  Pepper)  : 
HJl.  6617.  A  bill  to  regulate  the  trapping 
of  mammals  and  birds  on  Federal  lands,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries,  In- 
terstate  and   Foreign    Commerce,    and    the 
Judiciary. 

By   Mr.    ANDERSON   of   Illinois    (for 
himself.  Miss  Jordan,  Mr.  Anderson 
of  California,  Mr.  Conable,  Mr.  Find- 
ley,    Mr.    FrrniAN,    Mr.    McKinney. 
and  Mr.  Pcrsell)  : 
H.R.  6618.  A  bill  to  reorganize  Federal  regu- 
latory agencies  to  prevent  excessive,  dupli- 
cative,    Inflationary,     and     anticompetitive 
regulation,  and  to  make  regulation  more  ef- 
fective and  responsive  to  the  public  interest; 
Jointly,  to  the  Conmiittees  on  Government 
Operations,  and  Rules. 

By  Mr.  BEARD  of  Rhode  Island: 
H.R.  6619.  A  bill  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1984  to  extend  the  equal 
opportunity  in  employment  provisions  to 
prohibit  employment  discrimination  against 
the  handicapped;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  BRODHEAD: 
H.R.  6620.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  establish  a  more  ade- 
quate and  realistic  guaranteed  annual  In- 
come for  all  aged,  blind,  and  disabled  In- 
dividuals by  increasing  benefit  amounts,  and 
to  establish  outreach  procedures  to  assure 
that  all  potential  recipients  of  benefits  un- 
der such  program  will  be  fully  Informed 
concerning  such  benefits;  to  the  Conunittee 
on  Ways  and  Means. 


By  Mr.  BUTLER: 
H.R.  6621.  A  bill  to  designate  certain  lands 
within  the  National  Forest  System  in  the 
State  of  Virginia  as  wilderness,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  PAUNTROT: 
H.R.  6622.  A  blU  to  amend  part  of  the  act 
of  August  21,  1974  enacting  the  Education 
Amendments  of  1974  so  as  to  authorize  the 
Commissioner  of  Education  to  grant  to  the 
District  of  Columbia,  as  to  any  State,  fi- 
nancial assistance  for  the  development  and 
administration  of  an  equalization  plan;  to 
the  Committee  on  Education  and  Labor. 
ByMrs.  FENWICK: 
H.R.  6623.  A  bill  to  provide  that  Increases 
in  rates  of  pay  for  Membera  of  Congress,  and 
other  financial  Ijeneflts  specifically  appli- 
cable to  Members  of  Congress,  may  take  effect 
only  if  approved  by  the  Congress  and  de- 
ferred until  the  beginning  of  the  following 
Congress;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

ByMr.  FINDLET: 
H.R.  6624.  A  bill  to  study  and  recommend 
remedial  measures  to  stabilize  the  bank  of 
the  nUnoU  River  at  Hardin.  111.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  FLORIO  (for  himself.  Mr.  Phil- 
lip Burton,  Mr.  Patten,  Mr.  Rodino. 
Mr.  Thompson,   Mr.   Rinaldo,  Mrs. 
Fenwick,  Mrs.  Meyner,  Mr.  Minish, 
Mr.  Howard,  Mr.  Hollenbeck,  and 
Mr.  Macuire)  : 
H.R.  6625.  A  bill  to  provide  for  the  estab- 
lishment of  a  Pines  Barrens  National  Eco- 
logical Reserve  In  the  State  of  New  Jersey, 
and  for  other  purposes;   to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  HANSEN: 
H.R.  6626.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  deny  veterans'  benefits 
to  certain  individuals  whose  discharges  from 
active  military  service  under  less  than  honor- 
able   conditions    are    administratively    up- 
graded under  the  revised  standards  as  imple- 
mented by  the  Department  of  Defense's  spe- 
cial discharge  review  program;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  JACOBS  (for  himself  and  Ms. 
Keys)  : 
H.R.  6627.  A  bill  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
provide  minimum  fuel  economy  standards 
for  every  passenger  automobile  manufac- 
tured In  the  United  States;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  LAGOMARSINO   (for  himself 
and  Mr.  Don  H.  Clausen)  : 
H.R.  6628.  A  bill  to  provide  for  a  continu- 
ing program  of  water  resources  research  and 
development;  to  the  Conmilttee  on  Interior 
and  Insular  Affairs. 
By  Mr.  LOTT: 
H.R.  6629.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  certain  por- 
tion of  Black  Creek  in  Mississippi  for  poten- 
tial addition  to  the  Wild  and  Scenic  River 
System;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

ByMr.  LUJAN: 
H.R.  6630.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
certain  credits  against  Income  tax  for  cer- 
tain expenses  for  education  and  a  deduction 
from  gross  Income  for  certain  contributions 
to  qualified  higher  education  funds,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MIKVA  (for  himself  and  Mr. 
Horton)  : 
H.R.  6631.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  a  taxoayer 
to  defer  a  portion  of  his  Income  tax  based 
upon  the  amount  of  certain  expenses  paid 
or  Incurred  by  him  In  connection  with  the 
education  or  training  at  an  institution  of 
higher  education  or  a  vocational  school  of 
the  taxpayer,  his  spouse,  or  any  dependent: 
to  the  Committee  on  Ways  and  Means. 
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By  Mr   MOLLOHAN  (for  himself  and 
Mr.  Sisk)  : 
H.R.  6632.  A  bill  to  authorize  the  disposal 
of  tin  from  the  national  stockpile  and  the 
supplemental   stockpile;    to  the  Conunittee 
on  Armed  Services. 
ByMr.  NIX: 
H.R.  6633.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  lor  grade  retention 
benefits  for  certain  employees  whose  posi- 
tions are  reduced   in   grade,  and  lor  other 
purposes;   to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Ms.  DAKAR : 
H.R.  6634.  A  bill  to  require  that  the  Hun- 
garian Crown  of  Saint  Stephen  and  other 
relics  of  the  Hungarian  royalty  remain  in 
the  custody  of  the  U.S.  Government  and 
that  they  not  be  transported  out  of  the 
United  States,  unless  the  Congress  provides 
otherwise  by  legislation;  to  the  Committee 
on  International  Relations. 
By  Mr.  PICKLE: 
H.R.  6635.  A  bill  to  amend  the  Second 
Liberty  Bond  Act  to  allow  the  interest  rates 
paid  on  U.S.  retirement  plan  and  individual 
retirement  bonds  to  be  Increased  to  the  rate 
paid  on  U.S.  series  E  savings  bonds;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  PICKiE  (for  himself.  Mr.  Won 
Pat.  Mr.  Rose,  Mr.  Zeferetti,  and 
Mr.  Hyde)  : 
H.R.  6636.  A  bill  to  provide  a  comprehen- 
sive program  to  improve  cargo  security  for 
property  being  transported  In  interstate  and 
foreign  commerce;   Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign   Commerce, 
Public  Works  and  Transportation,  Ways  and 
Means,  and  Merchant  Marine  and  Fisheries. 
By  Mr.  ROE: 
H.R.   6637.  A   bill  to  make  the  provisions 
of  the  Public  Safety  Officers  Benefits  Act  ret- 
roactive to  January  1,  1972  and  to  Include 
volunteer    ambulance,    first-aid   and    rescue 
squad  members  as  Public  Safety  Officers  eligi- 
ble  to   receive   benefits   thereunder;    to  the 
Committee  on  the  Judiciary. 

By  Mr.  ROYBAL  (for  himself  and  Mr. 
Leach)  : 
H.R.  6638.  A  bill  to  establish  an  Office  of 
Spanish-Speaking  Affairs  in  the  Executive 
Office  of  the  President,  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations. 

By  Mr.  ST  GERMAIN: 
H.R.  6639.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  make 
grants  to  Tocal  agencies  for  converting  closed 
school  buildings  to  efficient,  alternate  uses, 
and  for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

H.R.  6640.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  businesses 
to  purchase  surplus  school  or  hospital  build- 
ings from  governmental  and  nonprofit  en- 
tities by  providing  rapid  amortization  for 
such  buildings;  to  the  Committee  on  Ways 
and  Means. 

H.R.  6641.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  payment 
for  rural  health  clinic  services;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 

H.R.  6642.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  appro- 
priate participation  by  professional  registered 
nurses  in  the  peer  review,  and  related  activi- 
ties authorized  thereunder;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  SANTINI: 
R.R.  6643.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  1920  and  the  Interstate  Com- 
merce Act,  and  for  other  purposes;  Jointly 
to  the  Committees  on  Interior  and  Insular 
Affairs.  Interstate  and  Foreign  Commerce, 
and  Public  Works  and  Transportation. 

By  Mrs.  8CHROEDER  (for  herself,  Mr. 
Nix,  Mr.  Bloutn,  Mr.  Corrada,  Mr. 
Puce,  Mr.  Waxman,  Mr.  Johnson  of 
Colorado,  Mr.  Davis,  Mr.  Ketchum, 


Mr.  Beard  of  Rhode  Island,  Mr.  Mil- 
ler   of    Califcrnla,    Mr.    Glickman, 
Mr.  Fraser,   Mr.   Ertel,   Mrs.   Chis- 
holm,    Mr.    Edwards   of   California, 
Ms.  Holtzman,  and  Mr.  Fisher)  : 
H.R.  6644.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  the  recipient  of 
a  veterans'  pension  or  dependency  and  in- 
demnity   compensation    will    not    have    the 
amount  of  such  pension  or  compensation  re- 
duced because  of  cost-of-living  Increases  in 
social  security  benefits,  railroad  retirement 
annuities,  or  other  retirement  benefits;    to 
the  Committee  on  Veterans'  Affairs. 

By  Mrs.  SCHROEDER  (for  herself,  Mr. 
Rancel,  Mr.  Carr,  Mr.  Johnson  of 
California,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  McCloskzy,  Mr.  Yatron, 
Mr.  Dellums.  Mr.  Panetta,  Mr.  Ja- 
cobs,   Mr.    John    L.'  Btjrton,    Mr. 
Moakley,   Mr.  Stanton,   Mr    Kind- 
ness,   Mr.    Young    of    Alaska,    Mr. 
Allen,  Mr.  Charles  Wilson  of  Tex- 
as, Mr.  PoRSELL,  Mr.  Whitley,   Mr. 
Ottincer,    Mr.    Rose.    Mr.    Edwards 
of   Oklahoma,    Mr.   Reuss,   and   Ms. 
Mikulski)  : 
H.R.  6646.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  the  recipient  of 
a  veterans'  pension  or  dependency  and  In- 
demnity   compensation    will    not   have    the 
amount  of  such  pension  or  compensation  re- 
duced because  of  cost-of-living  increases  In 
social  security  benetfls,  railroad  retirement 
annuities,  or  other  retirement  benefits;    to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  SHIPLEY: 
H.R.  6646.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  individual 
an  income  tax  deduction  for  the  expenses  of 
traveling  to  and  from  a  temporary  construc- 
tion project  worksite;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ANNUNZIO: 
H  R.  6647.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  supple- 
mentary security  Income  benefits  shall  be 
pavable  to  a  resident  nllen  only  if  he  has 
continuously  resided  in  the  United  States 
for  at  least  5  years;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BARNARD  (for  himself  and 
Mr.  Skelton)  : 
H.R.  6648.  A  bill  to  amend  title.  18  of  the 
United  States  Code  to  Increase  the  penalties 
Imposed  for  certain  firearms  violations  and 
to  extend  the  mandatory  Imposition  of  those 
penalties  to  first  offenses;  to  the  Committee 
on  the  Judioiarv. 

By  Mr.  JOHN  L.  BURTON  (for  himself, 
Mr.  Lloyd  of  California,  Mr.  Krebs, 
Mr.  Bauillo,  Mr.  AuCoin.  Mrs.  Col- 
lins   of    Illinois.    Mr.    Carney,    Mr. 
Hawkins.  Mr.  Milier  of  California. 
Mr.  MiKVA.  Mr.  Wirth,  Ms.  Mikul- 
ski.  Mr.  Nolan.   Mr.   Patterson  of 
California.  Mr.  Ottincer,  Mr.  Ryan. 
Mr.  Santini,  Mr.  Waxman,  Mr.  Winn. 
and  Mr.  Won  Pat)  : 
H.R.   6649.   A   bill   to  amend   the  Disaster 
Relief  Act  of  1974,  and  for  other  purposes; 
Jointlv.  to  the  Committees  on  Pxiblic  Works 
and   Transportation,   Banking,   Finance  and 
Urban    Affairs,    Education   and    Labor,    and 
Small  Business. 

By  Mr.  CRANE: 
H.R.  6650.  A  bill  to  amend  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  so  as  to  prohibit  the  use  for  political 
purposes  of  certain  funds  collected  by  labor 
organizations  from  their  members,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

Bv  Mr.  EILBERG: 
H.R.  6651.  A  bill  to  esUblish  a  Select  Com- 
mission on  Immigration  and  Refugee  Policy; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GOLDWATER: 
H.R.  6652.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  that  future  Increases 
In   retirement  or  disability  benefits  under 


Federal  programs  shall  not  be  taken  into 
consideration  in  determining  a  person's  need 
for  aid  or  assistance  under  any  of  the  Fed- 
eral-State public  assistance  programs;  to  the 
Committee  on  Ways  and  Means. 

By  Ms.  HOLTZMAN   (for  herself,  Mr. 
Addabbo,  Mr.  Badillo,  Mr.  Baucus, 
Mr.  Bingham,  Mr.  Brown  of  Califor- 
nia, Mr.  Caputo,  Mr.  Carr,  Mr.  Gep- 
hardt, Mr.  Oilman.  Mr.  McKinney, 
Mr.    Mitchell    of    Maryland,    Mr. 
Moakley.  and  Mr.  Moffett)  : 
H.R.  6653.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  require  public 
hearings  before  any  increase  In  fares  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Ms.  HOLTZMAN   (for  herself,  Mr. 
Moss,  Mr.  Murphy  of  New  York,  Mr. 
Ottincer,  Mr.  Panetta,  Mr.  Patter- 
son  of   California,    Mr.   Richmond, 
Mr.  Roe,  Mr.  Rosenthal,  Mr.  Scheu- 
ER,  Mr.  Simon,  Mrs.  Spellman,  Mr. 
Weiss,  and  Mr.  Wolff)  : 
H.R.  6654   A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  require  public 
hearings  before  any  increase  in  fares  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  REUSS  (for  himself,  Mr.  Ash- 
ley,  Mr.   Brown  of  Michigan,  Mr. 
Moorhead  of  Pennsylvania,  Mr.  St 
Germain,  Mr.  Mitchell  of  Maryland, 
Mr.  Hanley,  Mr.  Fauntroy,  Mr.  La 
Falce,  Mr.  AuCoiN,  Mrs.  Spellman, 
Mr.    Blanchard,    Mr.    Hubbard,    Mr. 
TsoNGAS,  Mr.  Evans  of  Indiana,  Mr. 
LuNDiNE,  Mr.  Stanton,  Mr.  Wylie, 
Mr.   McKinney,  and  Mr.  Evans  of 
Delaware) : 
H.R.  6655.  A  bill  to  amend  certain  Federal 
laws  pertaining  to  community  development, 
housing,  and  related  programs;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By  Mr.  REUSS  (for  himself,  Mr.  Ash- 
ley,   Mr.   Brown    of   Michigan,    Mr. 
Allen,  Mr.  D'Amours,  Mr.  Badillo, 
Mr.    Pattison    of    New    York,    Ms. 
Oakar,  Mr.  Vento,  Mr.  Barnard,  Mr. 
Watkins,  Mr.  Hyde,  Mrs.  Fenwick, 
Mr.  Leach,  Mr.  Steers,  Mr.  Caputo, 
and  Mr.  Hollenbeck)  : 
H.R.  6656.  A  bill  to  amend  certain  Federal 
laws  pertaining  to  community  development, 
housing,  and  related  programs;  to  the  com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By  Mr.  STEIGER  (for  himself.  Mr.  Er- 
lenborn,  and  Mr.  Krucger)  : 
HR.  6657.   A  bill  to  amend   the  Internal 
Revenue  Code  of  1954  to  allow  persons  cov- 
ered by  certain  other  retirement  plans  to  es- 
tablish personal  savings  for  retirement;    to 
the  Committee  on  Ways  and  Means. 
By  Mr.  WEAVER: 
H.R.    6658.    A    bill    to    require    that    all 
timber  harvested  from  lands  owned  by  the 
United    States    located   west   of    the    100th 
meridian  be  processed  In  the  United  States, 
that  only  certain  products  from  the  process- 
ing of  timber  harvested  from  certain  lands 
owned  by  the  United  States  be  exported  from 
the  United  States,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  International 
Relations  and  Interior  and  Insular  Affairs. 
By  Mr.  ZEFERETTI: 
HJl.  6659.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  repeal  the  special 
tariff  treatment  accorded  to  articles  assem- 
bled  abroad   with   components  produced   In 
the   United   States;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  DINOELL  (for  himself,  Mr. 
Moss.  Mr.  Ottincer,  Mr.  Mofpttt, 
Mr.  Macttire.  Mr.  Plobio,  Mr.  Trax- 
ler.  Mr.  Harrington,  Mr.  Ford  of 
Michigan,  Mr.  Vento,  Mr.  Gore,  Ms. 
Mikulski,  Mr.  Price,  Mr.  Seiberling, 
Mr.  Miller  of  California.  Mr.  Lec- 
GETT,  Mr.  Zeferettz,  Mr.  Edwards  of 


12304 


CONGRESSIONAL  RECORD— HOUSE 


California,  Mr.  Sttods,  Mr.  Dowket, 
Mr.  MoTTL,  Mr.  PATTEKsoif  of  Cali- 
fornia, Mr.  CAPtrro,  Mr.  Thompson, 
and  Mr.  Drhvan)  : 
HJl.  6660.  A  bin  to  Increase  the  efficiency 
of  the  production  and  use  of  electric  energy, 
and  for  other  purposes;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  OTTINOER: 
HJl.  6681.  A  bill  to  promote  the  recovery 
of  waste  heat  energy  resources  and  tba^ex- 
pedlted  development  and  commercla/apWl- 
catlon   of   dual    purpose    powerpl^fts,    sLd 
for  other  purposes;  Jointly,  to  thiircommlt- 
tees  on  Interstate  and  PorelaBCommerce, 
and  Ways  and  Means. 

By  Mr.  ADOABBO  (forlhlmself  and  Mr 
BiAOOi) : 
HJT.  Res.  416.  Joint  resoliAion  authorizing 
the  President  to  proclaim  September  8  of 
each  year  as  National  Ca«cer  Prevention 
Day:  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  ANDERSON  of  California  (for 

himself,  Mr.  Pattek,  Ms.  Oakar,  Mr. 

Baucus,   Mr.  PiKi,   Mr.  Uoau,,   Mr. 

Manx,    Mr.   Stmms,    Mr.    Waloren, 

Ms.  Mktnks,  Mr.  Vander  Jaot,  Mr. 

Evans  of  Georgia,  Mr.  Rogers,  Mr. 

Steiuer,  Mr.  Robinson,  Mr.  Archer, 

Mr.  KiLDEE,  Ms.  Collins  of  Illinois, 

Mr.    Martin,    Mr.    Cavanattch,    Mr. 

VoLKBiXR,  Mr.  McDonald,  Mr.  Hol- 

land,  Mr.  Biagci,  and  Mr.  Rtan)  : 

H.J.  Res.  417.  Joint  resolution  to  provide 

for  the  designation  of  a  week  as  National 

Lupus  Week;  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  MOLLOHAN: 
H.J.  Res.  418.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  KEMP  (for  himself,  Mr.  Mc- 
Donald, Mr.  WHTrEHOTRST,  and  Mr 
Dornan) : 
H.  Con.  Res.   207.  Concurrent  resolution 
designating  AprU  30,  1977,  Vietnam  Memorial 
Day;   to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ROUSSELOT: 
H.   Con.  Res.   208.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year  1978- 
to  the  Committee  on  the  Budget 
By  Mr.  PAtJNTROY: 
H.   Res.   618.  Resolution  relative  to  pro- 
viding high  quality  telephone  service;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.  Res.  619.  Resolution  relative  to  Includ- 
ing optometrlc  services  in  medical  assistance 
programs;  Jointly,  to  the  Committees  on 
interstate  and  Foreign  Commerce,  and  Ways 
and  Means.  ' 

By  Mr.  PICKLE  (for  himself,  Mr.  Car- 
net,  and  Ms.  Holtzman)  : 
H.  Res.  620.  Resolution  to  study  the  feasi- 
bUity  of  installing  solar  energy  equipment 
in  the  House  office  buildings:   to  the  Com- 
mittee on  Public  Works  and  Transportation 
By  Mr.  ROE: 
H.   Res.   621.   Resolution  expressing  sup- 
port for  Solidarity  Sunday;  to  the  Committee 
on  International  Relations. 
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108.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Dakota,  relative  to  over- 
lapping Jurisdictions  on  Indian  reservations; 
to  the  Committee,  on  Interior  and  Insular 
Affairs. 

109.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  construction 
grants  for  the  improvement  of  public  water 
systems  in  compliance  with  the  Safe  Drink- 
ing Water  Act;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

110.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Dakota,  relative  to  per- 
mitting States  to  have  flexibility  in  estab- 
lishing standards  and  solving  local  problems; 
to  the  Committee  on  the  Judiciary. 

111.  Also,  memorial  of  the  Legislature  of 
the  State  of  Delaware,  relative  to  research 
and  development  funding  for  nuclear  and 
coal  energy  development  and  alternate  en- 
ergy resources;  to  the  Committee  on  Science 
and  Technology. 


H.  Con.  Res.  195 


By  Mr.  ANDERSON  of  California: 

Page  4,  line  2,  strike  out  "$19,935,000,000 
and  Insert  In  lieu  thereof  "$20,435,000,000". 

Page  4,  line  3,  strike  out  "$19,903,000,000" 
and  Insert  in  lieu  thereof  "$20,403,000,000". 

Page  1,  line  11,  strike  oui  the  dollar  figure 
and  insert  in  lieu  thereof  "$501,264,000,000". 

Page  2,  line  2,  strike  out  the  dollar  figure 
and  insert  in  lieu  thereof  "$462,849,000,000". 

Page  2,  line  6,  strike  out  the  dollar  figure 
and  insert  in  lieu  thereof  "$64,755,000,000". 


MEMORIALS 
Under  clause  4  of  rule  XXn.  memorials 
were  presented  and  referred  as  follows: 

106.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  North  Dakota 
relative  to  retentton  of  section  14(b)  of  the 
Taft-Hartley  Act;  to  the  Committee  on  Ed- 
ucation and  Labor. 

Htl?3"  *i^'  "«™°"«^  o'  tbe  Senate  of  the 
State  of  North  Dakota,  relative  to  common 
8  tus  picketing;  to  the  Committee  on  Educa- 
tion and  Labor. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BEILENSON: 
H.R.  6662.  A  bill  for  the  relief  of  Miladln 
Radenko  Radicevlch;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  BOLAND: 
H.R.  6663.  A  bill  for  the  relief  of  Marco  S. 
Marlnello  Associates,  Inc.;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PHILLIP  BURTON: 
H.R.  6664.  A  bill  for  the  relief  of  Lily  Llrlo 
Gallndo;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MOFFETT: 
H.R.  6665.  A  bill  for  the  relief  of  Col.  Don- 
ald O.  Carpenter,  retired;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BOLAND: 
H.  Res.  522.  Resolution  to  refer  H.R.  6663  to 
the  Chief  Commissioner  of  the  U.S.  Court  of 
Claims;  to  the  Committee  on  the  Judiciary 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

93.  By  the  SPEAKER:  Petition  of  the  com- 
mon council,  New  Britain,  Conn.,  relative  to 
low-cost  spaying  and  neutering  clinics;  to 
the  Committee  on  Interstate  and  Foreien 
Commerce. 

94.  Also,  petition  of  the  Board  of  Mahon- 
ing  County  Commissioners,  Youngstown 
Ohio,  relative  to  low-cost  spaying  and  neu- 
tering clinics:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

95.  Also,  petition  of  the  San  Diego  Regional 
Criminal  Justice  Planning  Board,  San  Diego, 
Calif.,  relative  to  funding  of  programs  under 
the  Crime  Control  Act  of  1968-  to  the  Com- 
mittee on  the  Judiciary. 

96.  Also,  petition  of  the  Village  Board 
Westmont,  111.,  relative  to  the  propo'ed  fiood" 
control  program  for  the  viUage  of  Westmont- 
to  the  Committee  on  Public  Works  and 
Transportation. 

97.  Also,  petition  of  the  Louisiana  AFL- 
CIO,  Baton  Rouge,  relative  to  national  health 
Insurance;  Jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce,  and  Ways 
and  Means. 


AMENDMENTS 
Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  2 
By  Mr.  RUPPE: 
Page  259,  line  23  through  page  260,  line 
13:  strike  out  paragraph  (6)  in  its  entirety. 
By  Mr.  STEERS: 
To  amend  title  4,  section  403  to  read: 

"ELIGIBLE     LANDS    AND    WATER 

"Sec.  403.  The  only  lands  and  water  eligi- 
ble for  reclamation  or  drainage  abatement 
expenditures  under  this  title." 
By  Mr.  WAMPLER: 

On  page  227,  following  line  3,  strike  the 
period  at  the  end  of  line  3  and  add  the  fol- 
lowing language,  renumbering  succeeding 
subsections  accordingly:  ",  except  as  provided 
In  subsection  (d) . 

"(d)  All  existing  surface  coal  mining  op- 
erations producing  250.000  tons  or  less  per 
year  on  lands  on  which  such  operations  are 
regulated  by  a  State  shaU  be  allowed  30 
months  from  the  date  of  enactment  of  this 
Act  to  comply  with  the  provisions  of  section 
615  of  this  Act." 

Page  269,  line  11,  delete  all  following  the 
colon  in  line  11  through  page  270,  line  22 
and  In  lieu  thereof  Insert  the  following: 
"And  provided  further.  That  in  surface  coal 
mining  where  the  volume  of  overburden  is 
large  relative  to  the  thickness  of  the  coal 
deposit  and  where  the  operator  demonstrates 
that  the  amount  of  overburden  and  other 
spoil  and  waste  materials  cannot  be  econom- 
ically restored  to  the  approximate  original 
contour,  the  operator  shall  backfill,  grade, 
and  compact  (where  advisable)  the  over- 
burden and  other  spoil  and  waste  materials 
to  the  maximum  extent  possible  in  accord- 
ance with  regulations  of  the  regulatory  au- 
thority and  to  cover  all  acid-forming  and 
other  toxic  materials,  in  order  to  achieve  an 
ecologically  sound  land  use  compatible  with 
the  surrounding  region  In  accordance  with 
the  requirements  of  subsection  (c)  (3)  and 
that  such  overburden  or  spoil  shall  be  shaped 
and  graded  in  such  way  as  to  prevent  slides, 
erosion,  and  water  pollution  and  is  revege- 
tated  in  accordance  with  the  requirements  of 
this  Act;" 

On  page  284,  delete  all  through  page  286, 
line  18,  inserting  in  lieu  of  the  deleted  text 
the  following,  and  renumbering  succeeding 
sections  accordingly: 

"(1)  Insure  that  when  surface  coal  min- 
ing is  performed  on  steep  slopes,  no  debris 
abandoned  or  disabled  equipment,  spoil  ma- 
terial, or  waste  n-ineral  matter  be  placed  on 
the  downslope  below  the  bench  or  mining 
cut,  except  that  where  necessary  soli  or  spoil 
material  from  the  initial  block  cut  of  earth 
In  the  surface  coal  mining  operation  can  be 
placed  on  a  limited  and  specified  area  of  the 
downslope  below  the  initial  cut  in  accord- 
ance with  regulations  adopted  pursuant  to 
the  provisions  of  paragraph  415(b)  (3)  If  the 
permittee  demonstrates  that  such  soU  or 
spoil  material  will  not  slide  and  that  the 
other  requirements  of  this  subsection  can 
still  be  met-  Provided.  T^^t  ervou  material 
regulated  under  the  provisions  of  paragraph 
415(b)  (3)  or  416  (d)  (2)  or  excess  spoil  from 
a  surface  coal  mining  operation  granted  a 
permit  under  subsection  415(c)  may  be  per- 
manently stored  at  such  offsite  spoil  storage 
areas  as  the  regulatory  authority  shall  desig- 
nate and  for  the  purpoaes  of  this  Act  such 
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areas  shall  be  deemed  In  all  respects  to  be 
part  of  the  lands  affected  by  surface  coal 
mining  operations.  Such  offsite  spoil  storage 
areas  shall  be  designed  by  a  registered  en- 
gineer In  conformance  with  professional 
st-indards  established  to  assure  the  stability, 
drainage,  and  configuration  necessary  for  the 
Intended  use  of  the  site. 


EXTENSIONS  OF  REMARKS 

"(2)  The  operator  may  not  disturb  land 
above  the  top  of  the  hlghwall  unless  the 
regulatory  authority  finds  that  such  dis- 
turbance will  facilitate  compliance  with  the 
environmental  protection  standards  of  this 
section:  Provided,  however.  That  the  land 
disturbed  above  the  hlghwall  shall  be  llm- 
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ited  to  that  amount  necessary  to  facilitate 
said  compliance. 

"(3)  For  the  purposes  of  this  section,  the 
term  "steep  slope"  is  any  slope  above  twenty 
degrees  or  such  lesser  slope  as  may  be  defined 
by  the  regulatory  authority  after  considera- 
tion of  soil,  climate,  and  other  characteris- 
tics of  a  region  or  State." 


EXTENSIONS  OF  REMARKS 


FIRST  JOHN  SHERMAN  COOPER 
LECTURE 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26.  1977 

Mr.  RHODES.  Mr.  Speaker,  recently 
former  President  Ford  gave  the  John 
Sherman  Cooper  Lecture  at  the  Univer- 
sity of  Kentucky.  I  think  it  would  be  of 
Interest  to  my  colleagues,  so  I  insert  it 
at  this  point  in  the  Record  : 
John  Sherman  Cooper  Lecture,  Universitt 
OF  Kentucky,  April  11,  1977 

It  Is  an  honor  and  a  very  special  privilege 
for  me  to  deliver  the  first  John  Sherman 
Cooper  Lecture  at  the  University  of 
Kentucky. 

To  know  John  Sherman  Cooper  is  to  know 
one  of  the  finest  statesmen  this  country  and 
the  Commonwealth  of  Kentucky  have  ever 
produced. 

For  almost  half  a  century,  he  has  served 
the  Nation  with  the  highest  distinction — as 
a  legislator  and  Judge  here  in  Kentucky,  as  a 
soldier  under  General  Patton,  as  a  delegate 
to  the  United  Nations  and  a  founder  of 
NATO,  as  Ambassador  to  India  and  East 
Germany,  and  as  a  United  States  Senator. 

A  few  days  before  he  retired  from  the 
Senate  In  1972,  the  Congressional  Record 
was  filled  with  bis  tribute.  Prom  both  sides 
of  the  partisan  aisle,  the  sentiments  were  the 
same. 

Integrity,  vision,  compassion,  vrtsdom, 
honor — these  were  the  words  his  fellow  Sen- 
ators used  to  describe  their  friend  and  define 
their  loss  on  his  retirement. 

His  magnificent  record  In  foreign  affairs, 
both  in  the  Congress  and  in  the  executive 
branch,  his  sponsorship  of  the  Appalachian 
Regional  Development  Program,  his  states- 
manlike influence  on  his  fellow  legislators — 
all  of  these  help  form  the  legacy  of  John 
Sherman  Cooper. 

As  a  serious,  constructive  student  of  gov- 
ernment, and  as  an  able  lawyer.  Senator 
Cooner  also  devoted  much  of  his  time  and 
thought  to  the  search  for  a  proper  balance  of 
powers — particularly  In  foreign  policy — be- 
tween the  executive  and  legislative  branches 
of  government. 

This  fascinating,  frustrating  search  Is  as 
old  as  our  Constitution,  with  ro3ts  much 
deeper  In  the  history  of  governments. 

It  has  at  various  times  concerned  the 
Roman  Senate  and  Caesars,  the  English  King 
and  Parliaments,  and  others  fully  as  much 
as  It  concerns  American  Presidents  and  the 
Congre.ss  In  our  time. 

The  Prainers  of  our  Constitution,  well 
schooled  in  the  history  of  governments  and 
deeply  influenced  by  such  political  phUoso- 
phers  as  Polybius  and  Monteso.xileu.  recog- 
nized the  need  for  separate  powers  as  checks 
and  balances  among  the  executive,  legislative 
and  Judicial  branches. 

They  gave  the  Congress  the  power  to  coin 
money,  collect  taxes  and  appropriate  funds; 
to  regulate  commerce;  to  establish  courts; 
to  raise  and  support  an  army  and  navy;  to 
decUre  war;  and  to  make  all  laws  neces- 


sary and  proper  for  executing  the  powers  of 
government. 

The  President  was  assigned  the  powers  of 
Commander-in-chief  of  the  army  and  navy; 
the  appointment  of  ambassadors.  Judges  and 
other  public  officials;  the  veto  of  congres- 
sional legislation;  and  the  power  to  convene 
the  Congress  in  special  session. 

With  powers  thus  divided,  neither  branch 
was  intended  to  dominate  the  other. 

Yet  each  has  established  a  clear  dom- 
inance at  different  stages  in  our  history. 

In  1885  a  young  Woodrow  Wilson  publish- 
ed his  doctoral  dissertation  on  the  subject 
of  "Congressional  Government."  He  conclud- 
ed that  the  Congress  was  the  dominant 
branch  of  government,  and  that  the  Presi- 
dent was  "nothing  but  an  Ineffective  figure- 
head." 

He  advised  that  "we  think  less  of  checks 
and  balances  and  more  of  coordinated  pow- 
er," and  that  we  achieve  that  coordinated 
power  through  "the  encouragement  of  Pres- 
idential leadership." 

Nearly  a  century  later,  after  two  Roose- 
velts,  a  Truman,  an  Eisenhower,  a  Kennedy, 
a  Johnson,  a  Nixon — and  an  older  Woodrow 
Wilson — Presidential  leadership  does  not 
seem  to  need  much  encouragement. 

But  the  question  remains,  "how  should  the 
powers  of  the  executive  and  legislative 
branches  be  coordinated,  especially  in  the 
field  of  foreign  policy?" 

I  address  this  question  tonight  as  one  who 
has  been  honored  to  serve  at  both  ends  of 
Pennsylvania  Avenue  over  the  past  28-plus 
years. 

As  a  Member  of  Congress,  I  sometimes 
wondered  if  the  Presidents  with  whom  I 
served  weren't  going  too  fast  In  making  Im- 
portant decisions  and  commitments  for  the 
Nation. 

I  wondered  if  the  White  House  didn't  iso- 
late them  too  much  from  public  opinion  and 
from  the  free  expression  of  competing  views 

Later,  like  many  of  the  modern  Presidents, 
I  occasionally  felt  a  certain  impatience  with 
the  painstaking,  deliberative  process  that  Is 
the  heart  and  soul  of  the  legislative  branch. 

The  pace  of  this  modern  age  has  been  so 
fast  its  problems  filled  with  such  urgency, 
the  the  parliamentary  rules  and  customs  so 
deeply  rooted  in  tradition  often  seem  anti- 
quated, petty  and  maddeningly  slow  when 
viewed  from  the  Oval  Office. 

So  the  problems  of  coordination  can  be 
troublesome,  and  they  are  magnified  a  thou- 
sandfold when  foreign  policy  is  Involved. 

In  the  years  Just  following  World  War 
II.  while  two  Junior  legislators  named  Cooper 
and  Ford  were  learning  their  v/av  around 
Washington,  there  wa«!  a  remarkable  degree 
of  national  consensus  about  the  role  America 
should  play  in  the  world. 

We  held  the  noble  conviction  that  since 
we  alone  had  emerged  virtually  unscathed 
by  the  destruction  of  war — since  the  war 
had  in  fact  made  us  the  most  formidable 
military  and  economic  nower  on  earth — we 
ha^  a  special  responsibility  to  build  a  new 
and  better  world  from  the  ruins  of  the  old. 

We  knew,  too,  that  we  had  been  draeeed 
Into  two  world  wars  we  did  not  want  by 
the  collapse  of  t>'e  world  political  svstem  In 
1917  and  1941,  and  that  we  could  not  sit 
by  and  let  that  system  collapse  again. 
This  national  consensus  was  made  pos- 


sible by .  such  men  as  Arthur  Vandenberg, 
my  own  political  mentor,  who  championed 
bipartisanship  in  foreign  affairs  and  helped 
cement  with  President  Truman  a  common 
bond  of  purpose  in  international  relations 
between  the  legislative  and  executive 
branches  of  government. 

Working  together.  It  was  an  easy  and  re- 
warding task  to  guide  public  opinion  and 
mandate  government  resources  for  such 
monumental  efforts  as  the  Marshall  Plan, 
the  Point  Four  program,  and  NATO. 

Consensus  was  also  made  possible  by  the 
recognition  of  a  growing  threat  from  the 
Soviet  Union.  In  that  early  post-war  era, 
the  Soviets  under  Stalin  were  consolidating 
their  power  and  authority  over  the  nations 
of  eastern  Europe. 

They  were  also  probing  for  footholds  in 
the  Middle  East,  first  in  Iran  and  Turkey, 
aind  later  in  many  other  parts  of  the  region. 

No  one  knew  how  far  their  aggressive 
designs  might  reach,  and  none  decided  that 
if  the  Soviet  march  were  to  be  stopped,  the 
(Jnlted  States  would  have  to  assume  the 
active  leadership  of  the  free  world. 

The  nations  which  had  guided  European 
diplomacy  for  centuries  no  longer  had  the 
power  to  do  so.  especially  before  the  massive 
threat  of  Soviet  expansion. 

These  goals  for  a  new  and  better  world, 
and  these  challenges  of  the  Cold  War,  estab- 
lished a  foreign  pollcv  consensus  that  en- 
dured well  Into  the  1960's. 

It  Is  the  Presidential  drama  of  this  pe- 
riod we  remember  best:  Elsenhower  pledg- 
ing to  go  to  Korea;  the  dramatic  summit 
conferences;  Kennedy's  courage  in  the  Cu- 
ban missile  crisis. 

But  underlj^ng  every  Presidential  Initia- 
tive was  a  broad  foundation  of  support  In 
the  United  States  Congress. 

Even  in  the  case  of  Vietnam,  the  SEATO 
Treaty  was  approved  by  the  Senate,  82  to  1, 
m  1955,  and  the  Gulf  of  Tonkin  Resolution 
was  passed  In  the  Senate,  88  to  2,  and  In  the 
House  of  Representatives,  414  to  0,  In  1964. 

But  as  that  frustrating  war  went  on  year 
after  year,  our  national  unity  was  shattered, 
and  with  it  the  essential  i'orclgn  policy  co- 
ordination b^twpen  President  snd  ron<^e8S. 

Old  assumptions  were  challenged.  Long- 
standing commitments  were  called  Into  ques- 
tion. BlDartisanshio  In  foreign  affairs  gave 
way  to  deep  divisions  within  the  two  parties 
themselves. 

Members  of  Congress  who  came  to  oopose 
the  war  would  also  come  to  oppose  the  Presi- 
dents who  prosecuted  the  war. 

In  the  end,  they  would  argue  that  the 
Presidency  Itself  had  grown  too  powerful, 
that  a  usuroatlon  of  powers  by  the  President 
from  the  Conpres.«  was  chiefly  to  blame  for 
our  dlslUuslonlne  Involvement  In  Vietnam. 

These  concerns  found  legislative  expres- 
sion In  the  War  Powers  Resolution  of  1973. 

This  resolution  claimed  for  the  Congress 
unnrecedented  power  In  the  conduct  of  for- 
eign policy,  at  the  same  time  holding  the 
President  in  strl''t  accoi'nt  for  his  own  ac- 
tions in  International  affairs. 

The  resolution  required  that  "the  Presi- 
dent in  everv  no'^lble  Instance  shall  con- 
sult with  Coneress"  before  committing  VS. 
combat  troops  ebroad ,  and  that  the  President 
report  In  writing  within  48  hours  to  the 
Speaker  of   the   House   and   President  pro 
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tem  of  the  Senate  on  any  commitment  or 
substantial  enlargement  of  such  troops. 

It  also  required  that  after  such  forces  are 
Introduced,  the  President  "shall  consult 
regularly  with  the  Congress"  until  forces 
"are  no  longer  engaged  In  hostlUtles  or  have 
been  removed." 

A  second  major  section  of  the  resolution 
provided  that  any  such  troop  commitment 
must  be  terminated  within  60  dnys,  unless 
Congress  has  declared  war,  speclflcally  au- 
thorized the  commitment,  or  has  been  un- 
able to  convene  because  of  an  armed  attack 
on  the  United  States. 

The  legislation  also  sreclfled  that,  by  the 
passage  of  a  concurrent  resolution,  the  Con- 
gress can  direct  the  President  to  remove  tJ.S. 
forces  before  the  eo-day  period  exolres. 

"No  more  Vletnams"  was  the  theme 
sounded  over  and  o^er  In  the  debate  on  thU 
War  Powers  Resolution. 

John  Sherman  Cooper,  seeing  only  tragedy 
In  Vietnam  and  knowing  that  It  would,  In- 
deed, be  dangerous  to  have  too  much  power 
concentrated  in  any  one  branch  of  govern- 
ment, w^s  a  co-sponsor  of  this  resolution. 

But  he  did  not  agree  with  one  of  Its  under- 
lying themes,  that.  In  his  words,  "the  execu- 
tive has  taken  from  the  Congress  its  pow- 
ers." 

He  reminded  his  colleagues  that  "the  Con- 
gress, particularly  since  World  War  11,  has 
not  only  acceded  to,  but  has  sttpoorted" 
executive  requests  for  congressional  author- 
ity "to  use  the  armed  forces  of  the  United 
States,  If  necessary.  In  hostilities." 

"These  are  settled  facts  of  history,"  be 
said.  "We  can  change  our  course  but  we  can- 
not revise  and  rewrite  history." 

While  debate  en  the  resolution  was  under- 
way, a  new  and  distressing  chapter  In  Ameri- 
can hl-tory  was  being  written  across  the 
front  paires  of  the  Nations  newspapers. 

Day  after  day.  new  allegations  of  exces- 
sive and  misused  presidential  power  were 
being  unveiled.  The  scandal  of  Watergate 
became  a  national  obsession. 

It  was  In  this  hlghly-charsed  atmosphere, 
In  the  bolUne  passions  of  Vietnam  and 
Watergate,  and  In  defiance  of  President 
Nixon's  veto,  that  the  Congress  finally  passed 
the  War  Powers  Resolution. 

The  debate  was  framed  by  constitutional 
Issues.  As  Eugene  Rostow  has  noted,  "the 
battle  cry  of  'constitutional  u<>urpatlon' 
quickens  the  blood  of  every  Congressman, 
Indeed  of  every  American.  We  find  it  easy 
to  conclude  that  whatever  we  dislike  In- 
tensely must  therefore  be  unconstitutional 
as  well." 

But  as  John  Cooper's  good  friend  In  the 
Senate.  George  Aiken  of  'Vermont,  has  writ- 
ten, the  War  Powers  Resolution  was  "largely 
a  political  effort  ....  an  attempt  to  amend 
the  Conrtltutlon  by  congressional  resolu- 
tion." The  arrangements  which  the  Con- 
stitution makes  for  the  conduct  of  foreign 
policy  Involve  a  complex  interplay  between 
the  legislative  and  executive  branches. 

Congress  Is  given  the  power  to  declare  war. 
and  to  raise  an  army  and  navy.  The  Senate 
Is  given  the  additional  power  of  advice  and 
consent  In  the  ratification  of  treaties  and 
the  appointment  of  ambassadors  and  other 
officials.  Including  the  Secretaries  of  State 
and  Defense. 

The    President  Is   made    Commander-in- 

^*'.«*^**  a**^  °*  ■***«  ^y  fundamental 
definition,  the  chief  executive  U  also  given 
the  power  to  execute  American  foreign  policy. 
It  was  not  Intended  that  these  powers  be 
consolidated  in  the  Interest  of  efficiency  but 
rather  that  they  be  separated  In  the  Inter- 
est of  democracy. 

Coordination  between  the  two  branches 
was  obviously  to  be  encouraged.  The  brll- 
nantsystem  of  checks  and  balances  which 
the  Founding  Fathers  devised  was  not  meant 
to  breed  constant,  paralyzing  confrontation 

^^"S'^^"**  Pre«dent  and  Congress  of  the 
united  States. 
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But  as  former  Undersecretary  of  State 
George  Ball  testified  In  hearings  on  the  War 
Powers  bill,  this  resolution  "represents  an 
attempt  to  do  what  the  Pounding  Fathers 
felt  the>  were  not  wise  enough  to  do." 

It  seeks  by  simple  legislation  to  codify 
the  military  powers  of  the  President,  spell- 
ing out  exactly  what  he  can  and  cannot  do, 
and  how,  and  under  what  circumstances, 
to  defend  the  United  States  and  Its  citizens 
from  internaticnal  danger. 

The  Resolution  also  grants  to  the  Congress 
powers  which  tend  to  make  It  superior  to 
the  executive  branch,  as  in  the  provision  that 
Congress  may  order  the  withdrawal  of  troops 
within  60  days  by  a  concurrent  resolutior' 
not  subject  to  Presidential  veto. 

Where  are  the  constitutional  checks  and 
balances  of  this  system? 

The  resolution  also  requires  consultation 
with  Congress  in  military  emergencies. 

Of  course,  consultation  by  the  President 
with  congressional  leaders  Is  a  wise  and 
normal  feature  of  our  constitutional  and 
political  life. 

No  President  with  commonsense  would 
dream  of  neglecting  this  aspect  of  his  obliga- 
tion. But  can  It  be  mandated  by  law?  And 
what  does  it  mean? 

Can  the  President  satisfy  the  law  by  hav- 
ing breakfast  with  three  or  four  or  a  dozen 
leaders  he  decides  are  the  key  people? 

Does  the  law  mean  that  the  leaders  of  both 
houses,  and  key  members  of  relevant  com- 
mittees, can  speak  for  or  bind  the  Congress? 
Finally,  there  is  a  question  of  how  closely 
this  resolution  would  Involve  the  Congress 
in  the  actual  execution,  as  opposed  to  the 
general  direction,  of  foreign  policy,  partic- 
ularly In  times  of  crisis. 

Does  the  consultation  provision  require 
the  approval  of  the  Congress  before  execu- 
tive action  is  taken?  What  if  the  President 
and  Congress  disagree?  Which  of  these  sep- 
arate but  equal  powers  would  prevail  In  such 
a  confrontation? 

These  arguments  of  dubious  constitution- 
ality can  be  more  than  matched  by  other 
arguments  of  workability. 

The  United  States  was  Involved  In  six  mili- 
tary crises  during  my  Presidency :  the  evacu- 
ation of  U.S.  citizens  and  refugees  from 
DaNang,  Phnom  Penh  and  Saigon  In  the 
spring  of  1975,  the  rescue  of  the  Mayaguez  In 
May,  1975.  and  the  two  evacuation  operations 
in  Lebanon  In  June,  1976. 

In  none  of  those  Instances  did  I  believe  the 
War  Powers  Resolution  applied,  and  many 
members  of  Congress  also  questioned  Its  ap- 
plicability In  cases  of  protection  and  evacua- 
tion of  American  citizens. 

Furthermore,  I  did  not  concede  that  the 
Resolution  Itself  was  legally  binding  on  the 
President  on  constitutional  grounds. 

Nevertheless,  in  ench  Instance,  I  took  note 
of  its  consultation  and  reporting  provisions, 
and  provided  certain  information  on  opera- 
tions and  strategies  to  key  Members  of  Con- 
gress. 

Let  me  stress  that  In  my  Administration 
it  was  customary  to  communicate  with  the 
leaders  of  Congress  when  an  Important  ex- 
ecutive action  was  about  to  be  taken,  par- 
ticularly Involving  foreign  affairs. 

It  Is  my  view  that  when  the  President  as 
Commander-in-chief  undertaVes  such  mili- 
tary operations,  he  would  Inevitably  take 
the  Congress  Into  his  confidence  In  order  to 
receive  its  advice  and,  if  possible,  insure  Its 
support. 

This  type  of  consultation  makes  common- 
sense  and  certainly  strengthens  trust  Ise- 
tween  the  executive  and  legislative  branches. 
But  It  Is  to  be  distinguished  from  the  de- 
tailed Information  and  time  limits  Imposed 
by  the  War  Powers  Resolution. 

The  role  of  the  President  in  these  critical 
situations  is  clearly  defined.  As  Commander- 
in-chief  and  Chairman  of  the  National  Se- 
curity Council,  my  Job  was  to  concentrate  on 
resolving  the  crisis  as  expeditiously  and  as 
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successfully  as  possible.  As  you  would  expect, 
It  is  a  full-time  Job. 

When  -the  situation  permitted,  as  in  the 
case  of  the  Mayaguez,  I  consulted  personally 
with  the  bipartisan  leadership  In  the  Cab- 
inet Room.  However,  the  nattire  of  most  of 
these  crisis  situations  was  such  that  the 
consultation  process  with  the  legislative 
branch  had  to  be  delegated  to  others,  pri- 
marily my  congressional  relations  staff  at  the 
White  House. 

In  the  Interest  of  absolute  accuracy,  a  sum- 
mary of  actions  I  proposed  to  take  or  had 
taken  was  drafted  by  the  National  Security 
Council  staff.  This  summary  was  reviewed  by 
senior  officials  at  the  Departments  of  State 
and  Defense  and  at  the  White  House. 

This  careful  attention  to  detail  was  essen- 
tial but  It  was  also  time-consuming  for  sen- 
ior officials  who  were  at  the  same  time  acting 
as  my  advisers  in  this  fast-moving  situation. 
The  summary  often  went  through  two  and 
three  drafts  to  ensure  as  nearly  as  possible 
that  there  would  be  no  mistakes,  no  confu- 
sion of  highly  sensitive  information. 

Once  the  consultation  process  began,  an 
inherent  weakness  of  the  War  Powers  Reso- 
lution from  a  practical  standpoint  was  con- 
clusively demonstrated. 

When  the  evacuation  of  DaNang  was 
forced  upon  us  during  the  Congress'  Easter 
recess,  not  one  of  the  key  bipartisan  leaders 
of  Congress  was  In  Washington. 

Without  mentioning  names,  here  Is  where 
we  found  the  leaders  of  Congress:  two  were 
In  Mexico,  three  were  In  Greece,  one  was  In 
the  Middle  East,  one  was  In  Europe,  and  two 
were  in  the  People's  Republic  of  China.  The 
rest  we  found  In  twelve  widely-scattered 
States  of  the  Union. 

This,  one  might  say,  is  an  unfair  example, 
since  the  Congres  was  In  recess.  But  it  must 
be  remembered  that  critical  world  events, 
especially  military  operations,  seldom  wait 
for  the  Congress  to  meet.  In  fact,  most  of 
wliat  goes  on  In  the  world  happens  in  the 
middle  of  the  night,  Washington  time. 

On  June  18,  1976,  we  began  the  first  evacu- 
ation of  American  citizens  from  the  civil  vrar 
in  Lebanon.  The  Congress  was  not  In  recess, 
but  It  had  adjourned  for  the  day. 

As  telephone  calls  were  made,  we  discov- 
ered, among  other  things,  that  one  Member 
of  Congress  had  an  unlisted  number  which 
his  press  secretary  refused  to  divulge.  After 
trying  and  falling  to  reach  another  Member 
of  Congress,  we  were  told  by  his  assistant 
that  the  Congressman  did  not  need  to  be 
reached. 

We  tried  so  hard  to  reach  a  third  Mem- 
ber of  Congress  that  our  resourceful  White 
House  operators  had  the  local  police  leave 
a  note  on  the  Congressman's  beach  cottage 
door :  "Please  call  the  White  House." 

When  a  crisis  breaks.  It  Is  Impossible  to 
draw  the  Congress  Into  the  decision-making 
process  in  an  effective  way,  for  several  rea- 
sons. 

First,  they  have  so  many  other  concerns: 
legislation  in  committee  and  on  the  floor, 
constituents  to  serve,  and  a  thousand  other 
things.  It  is  impractical  to  ask  them  to  be 
as  well  versed  in  fast-breaking  developments 
as  the  President,  the  National  Security 
Council,  the  Joint  Chiefs  of  Staff,  and  others 
who  deal  with  foreign  policy  and  national 
sesurlty  situations  every  hour  of  every  day. 

Second,  It  Is  also  Impossible  to  wait  for  a 
consensus  to  form  among  those  congres- 
sional leaders  as  to  the  proper  course  of  ac- 
tion, especially  when  they  are  scattered  lit- 
erally around  the  world  and  when  time  is  the 
one  thing  we  cannot  spare.  Again,  we  should 
ask  what  the  outcome  would  be  If  the  lead- 
ers consulted  do  not  agree  among  themselves 
or  disagree  collectively  with  the  President  on 
an  action  he  considers  essential. 

Third,  there  is  the  risk  of  disclosure  of 
sensitive  information  through  Inaecure 
means  of  communication,  particularly  by 
telephone.  Members  of  Congreaa  with  a  gre*t 
many  things  on  their  minds  might  also  con- 
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fuse  what  they  hear  on  the  radio  news  In  this 
day  of  Instant  communication  with  what 
they  are  told  on  a  highly  classified  basis  by 
the  White  House. 

Fourth,  the  potential  legal  consequences 
of  taking  executive  action  before  mandated 
congressional  consultation  can  be  com- 
pleted may  cause  a  costly  delay.  The  con- 
sequences to  the  President,  if  he  does  not 
wait  for  Congress,  could  be  as  severe  as  im- 
peachment. But  the  consequences  to  the  Na- 
tion, if  he  does  wait,  could  be  much  worse. 

Fifth,  there  is  a  question  of  how  consul- 
tations with  a  handful  of  congressional 
leaders  can  bind  the  entire  Congress  to  sup- 
port a  course  of  action — especially  when 
younger  Members  of  Congress  are  becoming 
increasingly  Independent. 

A  survey  reported  by  Congressional  Quar- 
terly last  November  indicated  that  an  over- 
whelming majority  of  the  Congress  believed 
the  legislative  branch  had  an  inadequate  role 
In  the  International  crises  I  have  mentioned. 

Sixth,  the  Congress  has  little  to  gain  and 
much  to  lose  politically  by  involving  Itself 
deeply  in  crisis  management. 

If  the  crisis  Is  successfully  resolved.  It  is 
the  President  who  will  get  credit  for  the 
success.  If  his  efforts  are  not  successful,  if 
the  objectives  are  not  met  or  If  casualties  are 
too  high,  the  Congress  will  have  seriously 
compromised  its  right  to  criticize  the  deci- 
sions and  actions  of  the  President. 

Finally,  there  Is  absolutely  no  way  Ameri- 
can foreign  policy  can  be  conducted  or  mili- 
tary operations  commanded  by  635  Members 
of  Congress  on  CapltDl  Hill,  even  if  they  all 
happen  to  be  on  Capitol  Hill  when  they  are 
needed. 

Domestic  policy — for  housing,  health,  edu- 
cation, or  energy — can  and  should  be  ad- 
vanced in  the  calm  deliberation  and  spirited 
debate  I  loved  so  much  as  a  Congressman. 

The  broad  outlines  and  goals  of  foreign 
policy  also  benefit  Immensely  from  this  kind 
of  metlcxilous  congressional  consideration. 

But  in  times  of  crisis,  decisiveness  is  every- 
thing— and  the  Constitution  plainly  puts  the 
responsibility  for  such  decisions  on  the  shoul- 
ders of  the  President  of  the  United  States. 

There  are  institutional  limitations  on  the 
Congress  which  cannot  be  legislated  awey. 

Yet  since  the  Mayaguez  Incident,  there 
has  been  talk  of  putting  more  teeth  Into  the 
War  Powers  Resolution,  Intensifying  congres- 
sional participation  in  actual  crisis  manage- 
ment. 

There  have  also  been  attempts  to  intro- 
duce the  Congress  into  sensitive  negotiations 
with  foreign  nations. 

The  Jackson-Vanlk  Amendment  to  the 
Trade  Act  of  1972,  in  effect  proposed  to  lib- 
eralize emigration  from  the  Soviet  Union  by 
legislative  decree,  had  precisely  the  opposite 
effect. 

The  Congressional  restrictions  on  military 
assistance  to  Turkey  after  the  latest  Cyprus 
crisis  prove  how  determined — and  how 
wrong — the  Congress  can  be,  and  how  cum- 
bersome diplomacy  by  rigid  legislative  dic- 
tate can  be. 

Where,  then,  does  the  balance  of  powers 
He? 

It  cannot  lie  in  a  constant  rivalry  for 
power.  As  Professor  Rostow  has  written,  this 
"would  tend  to  convert  every  crisis  of  foreign 
policy  Into  a  crisis  of  will,  of  pride  and  of 
precedence  between  Congress  and  the  Presi- 
dent." 

Nor,  obviously,  does  the  balance  He  In  the 
dominance  of  one  branch  of  government 
over  the  other. 

The  Constitution  makes  that  plain  enotigh. 
and  our  own  history  proves  it. 

"Ilie  Reconstruction  Conpresses  of  the 
1860'8  and  1870's — Ignoring,  thwarting,  even 
impeaching  a  President,  and  dealing  with  the 
American  South  as  a  defeated,  occupied 
enemy — inflicted  wounds  on  this  Nation  that 
took  a  century  to  heal. 

Woodrow  Wilson  refused  to  involve  the 
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Congress  in  his  plans  for  a  League  of  Na- 
tions— and  saw  his  noble  dream  crushed  on 
Capitol  Hill. 

The  balance  must  He,  Instead,  in  a  frank 
recognition  of  the  basic  strengths  and  weak- 
nesses of  both  the  executive  and  legislative 
branches  of  government.  In  the  institutional 
capabilities  and  limitations  Imposed  by  the 
Constitution  and  by  common  sense. 

As  I  said  in  my  State  of  the  Union  address 
earlier  this  year,  "in  these  times,  crises  can- 
not be  managed  and  wars  cannot  be  waged 
by  committee;  nor  can  peace  be  pursued 
solely  by  parliamentary  debate. 

"To  the  ears  of  the  world,  the  President 
speaks  for  the  Nation.  While  he  is  ultimately 
accountable  to  the  Congress,  the  courts  and 
the  people,  he  and  his  emissaries  must  not 
be  handicapped  in  advance  In  their  relations 
with  foreign  governments.  .  .  ." 

The  notion  that  the  President  must  some- 
times use  the  armed  forces  of  the  Nation  on 
his  own  ultimate  responsibility  comes  hard 
to  Americans  because  we  are,  and  have  al- 
ways been,  deeply  concerned  about  demo- 
cratic control. 

But  this  power  has  been  recognized  as  nec- 
essary— even  as  Inescapable — since  the  ear- 
liest days  of  the  Republic. 

Pirates  attack  our  ships  off  the  coast  of 
Tripoli — and  we  must  respond.  The  Soviet 
Union  blockades  Berlin  or  places  missiles  in 
Cuba — and  we  must  respond.  An  American 
ship  Is  seized  off  Cambodia — and  we  must 
respond. 

And  If  the  nightmare  danger  of  nuclear  at- 
tack becomes  reality  on  some  dread  future 
day — we  must  respond. 

For  such  challenges,  which  vary  from  year 
to  year  and  generation  to  generation,  there 
is  no  substitute  for  3?resldential  leadership. 
But  there  is  always  democratic  control  In 
the  electoral  process,  and  hi  legislative  ac- 
tion, as  we  know  from  Vietnam. 

The  bitter  experiences  of  Vietnam  and 
the  national  atmosphere  In  the  last  dec-ade 
have  encouraged.  I  believe,  too  much  tamper- 
ing with  the  basic  machinery  by  which  the 
United  States  Government  has  run  success- 
fully for  the  past  two  hundred  years. 

We  must  not  abandon  the  wisdom  of  the 
ages  in  the  passion  of  a  moment. 

If  we  have  disagreements  of  policy,  let 
us  resolve  them  a^  matters  of  policy,  rather 
than  escalating  them  into  constitutional 
confrontations. 

Tragically,  Iq  recent  years,  the  bases  of 
trust,  cooperation  and  civility  between  the 
legislative  and  executive  branches  of  our 
government  have  been  eroded. 

In  their  place,  there  has  been  an  attempt 
to  build  new  and  permanent  structures  on 
the  shaky  ground  of  mutual  suspicion. 

This  Is  no  way  for  the  government  to  serve 
the  American  people.  It  Is,  instead,  the  sure 
way  to  division  at  home  and  danger  abroad. 

What  we  need,  as  Wilson  said,  Is  "more 
coordinated  power." 

We  need  to  seek  once  again  a  common 
ground  on  which  the  President,  the  Con- 
gress and  the  American  people  can  proudly 
and  firmly  stand  through  crisis  and  calm. 

We  must  decide  again,  as  a  Nation,  what 
is  Important  to  us,  what  goals  we  will  set, 
what  dangers  we  will  risk,  what  burdens  we 
will  bear,  in  our  dealings  with  the  wider 
world. 

The  Congress  has  the  responsibility  to  do 
now  what  It  does  best — debate  these  great 
Issues,  onenly,  freely  and  thoroughly — and 
help  us  find  a  new  path  on  which  we  all  may 
travel  together. 

The  new  Administration — free  of  the 
burden  of  war,  unfettered  by  mistakes  of 
the  past — has  an  historic  opportunity  to 
lead  America  to  a  new  age  In  foreign  policy; 
an  age  in  which  the  goals  and  conunltments 
we  hold  precious  as  a  Nation  may  be  ful- 
filled throuph  the  quiet,  beneficial  strength 
that  commands  respect  and  Invites  coopera- 
tion. 
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All  this  will  not  be  easy  The  world  la  very 
different  now  than  It  was  thirty  years  ago 
We  are  different,  and  our  problems  and  as- 
pirations more  complex. 

But  we  are  still  Americans  who  love  our 
country,  who  cherish  peace  and  freedom  In 
the  world. 

Let  us  in  the  months  ahead  open  a  con- 
structive dialogue  among  the  American  peo- 
ple, the  Congress  and  the  President,  leaders 
past  and  present,  so  we  can  preserve  the  bul- 
wark of  our  strength — the  Constitution — 
and  find  the  mechaiilsms  and  the  spirit  that 
have  made  America  what  It  is  today — ^free 
and   dedicated    to   a   better   worM    for   all 
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NbAA  PROGRAM  SALUTED 


HON.  LARRY  WINN,  JR. 

OF    KAKSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1977 

Mr.  WINN.  Mr.  Speaker,  I  would  Uke 
to  draw  the  attention  of  my  colleag:ues  to 
a  program  being  Implemented  by  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. NOAA  has  instituted  a 
public  service  program  for  radio  designed 
to  inform  the  public  about  such  varied 
subjects  as  hurricanes,  tornadoes,  at- 
mospheric pollution,  and  other  environ- 
mental activities.  From  what  is  cur- 
rently planned,  the  program  promises  to 
be  one  of  great  benefit  to  everyone. 

I  am  particularly  pleaseu  that  the  first 
progra,m  features  a  man  considered  to  be 
among  the  Nation's  leading  experts  on 
tornadoes  and  severe  storms — Allen 
Pearson,  director  of  the  National  Severe 
Storms  Forecast  Center  in  Kansas  City. 

Mr.  Speaker,  at  this  time  of  year  our 
weather  is  extremely  unpredictable.  This 
is  a  time  when  black  thunderclouds 
threaten  homes,  property,  and  lives. 
However  much  some  people  may  roman- 
ticize about  being  swept  over  the  rainbow 
to  adventure  like  Dorothy  in  the  Wizard 
of  Oz,  anyone  who  has  witnessed  a  tor- 
nado knows  all  too  well  the  capabilities 
for  destruction  and  terror  these  storms 
possess. 

One  of  the  goals  of  NOAA's  meteoro- 
logical service  is  to  reduce  the  economic 
and  social  impact  of  these  natural  dis- 
asters. Certainly,  in  recent  years,  our 
progress  in  forecasting,  monitoring,  and 
warning  against  severe  storms  has  been 
admirable  and  substantial. 

However,  our  existing  warning  systems 
still  continue  to  have  problems,  particu- 
larly in  their  capacity  to  pinpoint  In  ad- 
vance the  locations  where  these  short- 
term  severe  storms  will  develop.  Im- 
provement of  this  record  can  be  achieved, 
but  it  will  be  in  direct  proportion  to  our 
willingness  to  commit  the  resources  nec- 
essary to  develop  tools  and  techniques 
suitable  to  the  task. 

In  the  past,  I  have  repeatedly  called 
for  more  Federal  funding  to  coordinate 
the  expertise  of  the  National  Aeronau- 
tics and  Space  Administration  with  that 
of  NOAA  in  the  field  of  meteorology.  I 
believe  NASA's  expertise  in  the  fields  of 
aircraft  instrumentation  and  satellite 
technology  could  be  applied  more  vigor- 
ously to  developing  severe  storm  data 
collection  and  forecasting,  without  tak- 
ing the  preeminence  away  from  NOAA. 
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In  the  meantime,  however,  I  believe  a 
lot  can  be  accomplished  through  a  pro- 
gram of  public  education,  and  this  is 
what  NOAA  is  attempting  to  do.  So  far, 
the  response  has  been  greater  than 
expected. 

Mr.  Speaker,  I  rise  today  to  commend 
NOAA  for  working  in  the  public  interest. 


ARMED  SERVICES  COMPENSATION 

HON.  THOMAS  J.  DOWNEY 

OF  NXW  TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  ApHl  26.  1977 

Mr.  DOWNEY.  Mr.  Speaker.  President 
Carter  has  announced  his  intention  to 
establish  a  blue-ribbon  panel  to  review 
the  problems  plaguing  the  armed  services 
regarding  compensation.  This  Is  a  long- 
overdue  step,  and  one  that  I  believe  has 
great  potential  for  initiating  worthwhile 
reforms. 

The  President's  blue-ribbon  panel 
would  do  well  to  consider  as  a  foundation 
for  much  of  their  work  the  recommenda- 
tions on  the  subject  contained  in  the 
third  quadrennial  review  of  military 
compensation.  This  10-volume  study  ex- 
amines In  great  detail  many  of  the  politi- 
cal, economic,  and  social  aspects  of  the 
differing  reform  proposals  concerning 
military  compensation.  I  recommend  it 
to  my  colleague's  attention— I  am  sure 
that  even  a  cursory  review  would  prove 
enlightening. 

An  area  deserving  the  attention  of  both 
the  panel  and  Members  of  Congress  is 
that  of  military  retirement  pay.  The  mili- 
tary pension  system  has  overstepped  it- 
self to  the  point  that  it  Is  costing  bUllons 
of  dollars  a  year  more  than  it  should 
This  shocking  trend  must  be  stooped,  and 
I  hope  that  Congress  will  be  able  to  con- 
sider this  matter  soon. 

The  problems  with  mUltary  retirement 
pay,  which  is  of  interest  to  me  personally 
was  discussed  in  more  detail  in  an  article 
which  I  wrote  for  the  April  lO,  1977,  edi- 
tion of  the  Baltimore  Sun.  I  submit  it 
for  my  colleague's  attention: 

The  Mhjtakt  pension  System  Is  Too 
Oenerous 
(By  Thomas  J.  Downey) 
During  the  last  few  months  there  has  been 
great  Interest  among  the  media  In  the  rising 
cost  of  military  pensions.  Most  of  this  atten- 
tion has  been  focusid  on  "double-dipping  " 
the  procedure  whereby  a  retired  serviceman 
receiving  a  pension  takes  a  civilian  Job  in  the 
federal  government,  collecting  both  the  mili- 
tary pension  and  a  salary. 

Double-dipping  is  indeed  a  problem,  one 
that  has  been  acknowledged  by  President 
Carter  as  an  area  targeted  for  reform.  Ap- 
proximately 141.000  retired  servicemen  are 
now  civil  servants.  They  collect  pensions  and 
salaries  at  the  rate  of  $2.8  billion  annually 
But  double-dipping  ia  only  a  symptom  of 
the  overall  problem  of  military  pensions.  The 
system  as  a  whole  has  overextended  Itself  to 
the  point  where  it  is  costing  billions  of  dol- 
lare  more  than  it  should  in  total  unfunded 
liability.  Consider  these  facts.  The  $8  2  bil- 
lion spent  for  military  pensions  in  fiscal  1977 
represents  more  than  the  total  cost  of  pay 
and  travel  allowances  for  the  entire  active 
Army.  That  reflects  more  than  7  per  cent  of 
the  toUl  defense  budget,  and  covers  a  mU- 
llon  persons. 

The  fiscal  1978  budget  for  military  pen- 
sions Jumps  to  $9.1  billion,  refiectlng  a  trend 
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that  began  In  1964  when  the  tab  was  only 
$1.2  blUlon.  By  the  year  2000.  the  pension 
system's  cost  can  be  expected  to  reach  $30 
billion  a  year  and  cover  1.7  million  retirees. 
That  could  come  to  approximately  $470  bil- 
lion which  will  be  spent  by  the  military  Avi- 
Ing  the  last  quarter  of  this  century  on  pen- 
sions. And.  the  nation  does  not  have  an 
ounce  of  defense  muscle  to  show  for  it. 

By  enumerating  these  figures.  I  do  not 
mean  to  imply  that  we  do  not  need  a  mili- 
tary pension  system.  Retirement  pay  Is  nec- 
essary to  provide  a  serviceman  a  degree  of 
financial  security  after  his  military  career 
ends.  Therefore,  these  expenditures  would 
be  totally  Justified  if— and  it  Is  a  big  if— the 
excessive  outlays  were  necessary.  Unfortu- 
nately, the  pension  system  is  too  generous 
and  too  liberal  when  compared  to  any  other 
system  of  its  kind. 

The  average  retired  officer  is  46  years  old 
and  receives  a  yearly  pension  of  $16,400.  The 
average  enlisted  man  retires  at  age  41  and 
receives  $6,400.  Overall,  the  average  retiree 
gets  66  per  cent  of  his  service  pay  and 
through  his  life  can  expect  to  take  In  144 
per  cent  of  the  amount  he  received  while  on 
active  duty.  In  elTect  then,  the  military  com- 
pensates a  soldier  2'^  times  for  his  services. 
Compare  these  figures  with  the  federal 
Civil  Service  retirement  system.  Federal  em- 
ployees are  not  eligible  to  receive  their  bene- 
fits until  they  are  65  years-old.  Compared  to 
the  military,  they  are  paid  a  lesser  percent- 
age of  their  salary,  their  calculation  base  Is 
devised  to  offer  them  less  money,  and  unlike 
their  military  counterpart?,  they  are  forced 
to  contribute  7  per  cent  of  their  salary  to 
the  pension  fund.  In  addition— again  unlike 
their  military  counterparts — they  are  not 
covered  by  Social  Security. 

Lest  these  statistics  seem  misleading  I 
should  point  out  that  with  the  exception  of 
the  military,  the  federal  Civil  Service  retire- 
ment system  is  more  liberal  In  its  benefits 
than  any  other  pension  system  In  the  coun- 
try. 

The  purpose  of  a  pension  Is  to  provide  a 
retiree  with  financial  security  so  that  he  or 
she  might  be  able  to  maintain  a  comparable 
standard  of  living  after  retirement.  Of 
course,  some  pension  systems  do  not  meet 
this  goal.  However,  the  Civil  Service  system 
goes  beyond  the  goal,  providing  more  than 
what  is  necessary  for  a  comparable  staniard 
of  living  to  the  retiree.  I  believe  the  military 
pension  system,  in  that  It  goes  well  beyond 
the  purpose  of  a  pension,  is  excessively  gen- 
erous and  claims  a  large  portion  of  the  d«r 
fense  budget  In  the  process. 

A  simple  solution  would  be  to  bring  the 
military  pension  system  more  in  line  with 
the  Civil  Service  retirement  program  This 
would  still  provide  an  adequate  pension  to 
servicemen,  while  at  the  same  time  saving 
billions  of  dollars.  Additionally,  it  would 
eliminate  double-dipping  by  former  military 
men  or  women. 

Most  military-related  occupations  have 
near  Identical  Job  descriptions  as  their  coun- 
terparts m  Civil  Service  employment.  It  is 
both  discriminatory  and  costly  to  have  two 
separate  retirement  compensation  systems 
for  two  different  sets  of  government  employ- 
ees when  the  greatest  difference  between 
these  employees  is  that  one  group  wears  a 
service  uniform  and  the  other  does  not. 
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sponsors  to  allow  cost-of-living  Increases 
In  social  security,  railroad  retirement  an- 
nuities, or  other  retirement  benefits  to 
be  passed  through  to  eligible  veterans. 
Currently,  benefits  are  being  reduced 
considerably  when  veterans  receive  cost- 
of-living  increases  from  other  retirement 
programs.  There  are  2y2  million  veterans 
receiving  some  form  of  veterans'  pension 
or  survivors'  benefits.  The  majority  of 
these  veterans  are  affected  by  this  VA 
procedure. 

In  addition,  my  district  office  has  re- 
ceived numerous  letters  and  calls  about 
veterans'  pensions  being  reduced  because 
of  cost-of-living  increases  from  other  re- 
tirement programs.  The  following  letter 
is  typical  of  those  I  receive  from  vet- 
erans: 

Dear  Mrs.  Schroeder:  I  am  a  medically 
discharged  veteran  of  World  War  II  and  also 
have  a  pacemaker,  a  bad  leg,  emphysema  and 
suffer  from  blackouts,  to  mention  a  few  prob- 
lems that  are  existent.  My  physical  condi- 
tion prohibits  employment  and  has  for  the 
past  several  years. 

Recently  the  veterans  pension  I  was  re- 
ceiving was  reduced  substantially  because  I 
am  now  receiving  some  Social  Security  bene- 
fits. 

It  Is  difficult  for  me  to  understand  why 
Social  Security  would  or  should  have  any 
bearing  on  a  veterans  pension. 

It  was  suggested  to  me  that  perhaps,  you 
coxUd,  if  you  desire,  bring  some  attention  to 
this  In  Congress.  There  are  probably  others 
who  have  experienced  this  same  problem. 
Thank  you  for  bearing  with  me. 

Veterans  are  shocked  to  find  the  cost- 
of-living  increase  is  counted  as  addition- 
al income  by  the  Veterans'  Administra- 
tion, which  then  decreases  the  veterans' 
pension  or  survivors'  benefits. 

As  a  result  of  social  se:urity's  cost-of- 
living  increases,  monthly  VA  benefits 
were  reduced  in  some  extreme  cases  from 
$120  to  $6.  Cost-of-living  increases  are 
supposed  to  help  people  on  fixed  tacomes 
deal  with  inflation;  to  take  back  with 
one  hand  what  we  have  given  with  the 
other  is  bureaucratic  malevolence. 

This  bill  is  more  comprehensive  than 
most  bills  on  this  subject  introduced  by 
my  colleagues,  as  I  believe  the  need  is 
now  greater  with  the  upcomtog  July  5.9 
percent  social  security  cost-of-living  in- 
crease. 


Avril  26,  1977 


UNITED  STATES-CANADIAN  RECIP- 
ROCAL FISHERIES  AGREEMENT 


VETERANS'   COST-OF-LIVING 
INCREASES 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1977 

Mrs.     SCHROEDER.     Mr.     Speaker, 
today  I  am  introducing  a  bUl  with  41  co- 


HON.  STANLEY  LUNDINE 

OP  NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1977 

Mr.  LUNDINE.  Mr.  Speaker,  yester- 
day by  unanimous  consent  the  House  of 
Representatives  passed  H.R.  5638,  to  pro- 
vide for  a  United  States-Canadian  Re- 
ciprocal Fisheries  Agreement.  This  leg- 
islation will  waive  certain  requirements 
of  the  Fishery  Conservation  and  Man- 
agement Act,  and  replace  the  1973  agree- 
ment, which  expired  on  April  24.  with  an 
interim  short-term  agreement  until  De- 
cember 31, 1977. 

While  I  supported  this  legislation  and 
agree  that  we  must  have  an  interim 


agreement  to  regxilate  the  fishing  in  U.S. 
and  Canadian  waters,  I  think  we  must 
not  forget  the  fact  that  the  reason  this 
is  a  short-term  agreement  is  because 
there  have  been  real  diCaculties  associ- 
ated with  maritime  boundaries,  salmon, 
and  traditional  fisheries  between  the 
two  coimtries. 

We  must  resolve  these  dfficulties  dur- 
ing the  next  8  months  before  signing  a 
longer  term  fishing  agreement.  Concern 
for  an  agreement  that  will  provide  parity 
for  U.S.  fishermen  has  been  expressed  by 
a  number  of  my  constituents,  including 
the  distinguished  mayor  of  Dunkirk, 
N.Y.,  Gilbert  Snyder,  U.S.  fishery  in 
Canadian  waters  is  valued  at  about  $15 
million  per  year,  and  I  share  the  con- 
cern of  my  constituents  that  U.S.  fish- 
ermen be  treated  with  fairness  under  any 
agreement  between  the  United  States  and 
Canada.  Given  the  longstanding  friend- 
ship between  the  United  States  and  Can- 
ada, I  am  confident  that  we  can  arrive  at 
a  long-term  agreement  that  is  just  and 
In  the  best  interests  of  both  United  States 
and  Canadian  fishermen. 


PROTECTION  FOR  DOWNGRADED 
FEDERAL  EMPLOYEES 


HON.  ROBERT  N.  C.  NIX 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  26.  1977 

Mr.  NIX.  Mr.  Speaker,  demotions 
caused  by  downgrading  of  positions  are 
one  of  the  most  pressing  problems  of  the 
Government's  civil  service  workforce. 
Thousands  of  positions  may  be  down- 
graded shortly  which  will  have  the 
devastating  effect  of  demoralizing  the 
dedicated  employees  involved  as  well  as 
severely  hampering  their  career  advance- 
ment. It  is  incumbent  on  tiie  Congress 
to  act  with  dispatch  on  this  issue  and, 
therefore,  I  have  introduced  a  bill  which 
will  correct  the  inequities  mherent  in  this 
process. 

For  the  most  part,  the  downgrading  of 
a  position  is  through  no  fault  of  the  em- 
ployee. Yet  the  major  impact  of  such 
determinations  is  felt  almost  exclusively 
by  the  employee. 

This  bill  will  protect  these  employees 
by  providing  that  they  would  retain  their 
grade  and  salary  for  as  long  as  they  hold 
that  position. 

I  also  beUeve  very  strongly  that  this 
legislation  is  necessary  in  order  to  allow 
the  executive  branch  to  move  forward 
with  the  important  task  of  reviewing  the 
classification  of  positions  and  taking 
appropriate  action  to  correct  improper 
classifications.  It  is  equally  important  to 
protect  the  rights  of  the  innocent  Fed- 
eral employees  affected. 

Overgraded  positions  are  a  serious  and 
costly  problem  that  must  be  corrected. 
There  are  too  many  indications  of  con- 
trived or  outdated  position  descriptions 
which  lead  to  overgradmg  to  allow  the 
practice  to  continue.  Yet  at  the  same 
time,  it  is  mequitable  to  expect  the  em- 
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ployees  in  the  affected  positions  to  be 
penahzed  for  an  action  outside  their 
control. 

The  bill,  I  believe,  provides  adequate 
protection  from  abuse  and  I  am  confident 
will  lead  to  a  better  classification  process 
m  the  future. 

In  general,  the  bill  will  apply  to  any 
employee  whose  position  has  been  re- 
classified to  a  lower  grade  since  July  1, 
1975,  if  the  positon  had  been  classified  at 
the  higher  grade  for  a  period  of  at  least 
1  year. 

The  minimal  direct  costs  of  this  leg- 
islation will  be  practically  offset  by  the 
considerable  savings  of  administrative 
costs  connected  with  the  current  system, 
since  employee  appeals  will  no  longer  be 
necessary. 

I  expect  the  Post  Office  and  Civil  Serv- 
ice Committee  to  take  quick  action  on 
tills  legislaticn  so  that  the  rights  and 
entitlements  in  the  bill  will  be  enacted 
before  there  is  even  greater  adverse 
impact  on  the  employees  involved. 


PROTECT  OUR  COASTAL  WATERS 


HON.  JOE  MOAKLEY 

OF   MASSACHUjETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  26.  1977 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
today  in  order  to  bring  to  the  attention 
of  my  esteemed  colleagues  of  the  House 
a  resolution  from  the  House  of  Repre- 
sentatives of  the  Commonwealth  of  Mas- 
sachusetts. It  calls  on  the  Congress  of 
the  United  States  to  protect  our  coastal 
waters  from  overfishing  by  foreign  fleets 
to  the  full  limit  of  the  law.  Recently,  the 
Congress  enacted  a  200-mile  fishing  lim- 
it in  order  to  preserve  this  precious  re- 
source for  the  people  of  our  Nation. 
Since  then,  we  have  witnessed  gross  vio- 
lations of  this  mteruationally  recog- 
nized law.  Surely  as  responsible  public 
servants,  we  can  take  tlie  appropriate 
steps  m  directing  the  U.S.  Coast  Guard 
to  action.  The  Federal  Government  must 
safeguard  the  livelihoods  of  American 
fishermen  and  the  abundance  of  the 
American  dinner  table.  With  these  facts 
in  mind,  it  is  a  great  honor  to  relay 
these  ideas  of  tlie  Massachusetts  Legis- 
lature on  to  mv  fellow  representatives 
here  in  Washington : 

The    Commonwealth    of    Massachi'setts 
Resolutions  memorializing  the  Congress  of 

the  United  States   to   apprehend,   detain 

and  prosecute  to  the  full  extent  of  the  law 

violators  of  the  two  hundred  mile  fishing 

limit 

Whereas.  Pish  has  always  been  and  re- 
mains one  of  the  basic  and  necessary  foods 
for  all  people;  and 

Whereas,  The  Pishing  Industry  is  of  vital 
importance  to  the  Commonwealth  and  Its 
people;  and 

Whereas.  Overfishing  has  resulted  in  a 
substantial  decrease  in  the  species  and 
quantity  of  fish  available  off  our  shores;  and 

Whereas.  Recent  legislation  has  been  en- 
acted which  seeks  to  protect,  preserve  and 
thereby   increase  this   tremendous  resource 
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within  two  hundred  mUes  of  the  shores  of 
our  Nation;  therefore  be  It 

Resolved,  That  the  Massachusetts  House 
of  Representatives  memorializes  the  Con- 
gress of  the  United  States  to  authorize  and 
direct  the  United  States  Coast  Guard  to  ap- 
prehend, detain  and  prosecute  to  the  full  ex- 
tent of  the  law  those  who  violate  the  two 
hundred  mile  fishing  limit;  and  be  tt  further 

Resolved,  That  copies  of  these  resolutions 
l>e  sent  by  the  Clerk  of  the  House  of  Repre- 
sentatives to  the  President  of  the  United 
States,  the  presiding  officer  of  each  branch 
of  Congress  and  to  the  members  thereof 
from  this  Commonwealth. 


CONSUMER  COMMUNICATIONS 
REFORM  ACT 


HON.  RICHARDSON  PREYER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  26,  1977 

Mr.  PREYER.  Mr.  Speaker,  there  has 
been  considerable  controversy  about  a 
proposal  known  as  the  Consumer  Com- 
munications Reform  Act.  This  legisla- 
tion was  introduced  in  the  94th  Congre.ss 
and  has  been  reintroduced  in  the  95th 
Congress.  There  have  also  been  counter- 
proposals, some  of  which  specifically  es- 
tablish a  policy  of  competition  in  the 
telephone  industry  and  a  so-called  neu- 
tral resolution  calling  for  an  independ- 
ent study  of  the  effects  of  competition 
on  individual  telephone  users. 

The  consumer  communications  re- 
form proposal  has  been  much  maligned 
as  being  Ma  Bell's  bill  and  one  which 
seeks  to  eliminate  any  competition  in  the 
field  of  telecommunications.  It  is  not  my 
intention  as  a  cosponsor  of  this  legisla- 
tion to  prohibit  competition  for  the  bene- 
fit of  the  Bell  Telephone  System,  and  I 
am  not  entirely  convinced  that  the  pro- 
posal is  the  appropriate  vehicle  for  ad- 
dressing the  larger  question  of  the  impact 
of  ever  increasing  competition  on  the 
individual  residential  consumer.  How- 
ever, it  is  this  very  consumer  about  which 
I  am  concerned  and  for  this  reason  I  be- 
lieve that  indepth  congressional  consid- 
eration should  be  given  to  the  matter. 
While  m'iny  organizations  have  been 
quick  to  I'^bel  the  consumer  communica- 
tions reform  bill  as  antlconsumer,  a 
well  resoected  North  Carolina  consumer 
organization  has  indicated  its  support 
for  the  proDosal.  I  wanted  to  share  this 
letter  with  my  colleagues  as  follows : 

The  Consumers  Center 

OF  North  Carolina, 

March  10.  1977. 
The  Honorable  Richardson  Preyer, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Preyer  :  As  a  consumer 
and  a  person  vitally  interested  in  consumer 
affairs,  I  am  deeply  concerned  about  prices — 
especially  the  rates  paid  for  utilities.  The 
telephone  has  long  been  a  necessity,  and 
we  should  do  all  we  can  from  a  public  policy 
standpoint  to  see  that  the  consumer's  serv- 
ice remains  excellent  and  available  at  the 
lowest  possible  cost  to  the  residential  user. 

Lately  there  has  been  a  great  deal  of  con- 
cern about  policy  trends  of  the  Federal  Com- 
munications Commi.s<:lon  In  the  name  of 
"competition."  Some  people  and  organlza- 
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tloiu  say  the  PCC's  policies  are  good.  The 
Independent  telephone  companies,  some 
unions,  the  Bell  System,  and  a  large  number 
of  state  regulators  (Including  our  own  Pub- 
lic Utilities  Commission)  believe  the  I'CC's 
actions  win  eventually  result  In  higher  rates 
for  home  telephone  service. 

The  Issue  should  be  Investigated  promptly, 
and  there  should  be  a  review  of  the  PCC's 
trends  in  order  to  protect  the  home  tele- 
phone user.  I  believe  strongly  that  Con?re88, 
not  the  FCC,  Is  the  proper  forum  for  Investi- 
gating the  Issues  and  setting  national  tele- 
communications policy. 

I  am  aware  that  most  members  of  the 
North  Carolina  Delegation  demonstrated 
their  concern  by  lntrodticln<?  or  co-sponsor- 
ing the  Consumer  Communlcat'ons  Reform 
Act  In  the  last  resslon.  I  hooe  your  Interest 
will  be  sustained  In  t'^e  9Fth  Coneress  and 
that  vou  will  follow  throueh  by  sponsoring 
similar  legislation  in  this  session.  I  sincere- 
ly believe  the  people  of  North  Carolina  de- 
serve your  help  on  this  issue. 
Sincerely, 

LiluanC.  Woo, 

Director. 


BECTTON  601  fb)  (3)  OP  H.R.  2  (STRIP 
MINING  BILL)  WINS  THE  DODO 
AWARD 


HON.  JIM  SANTINI 

OF  NEVADA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  26,  1977 

Mr.  SANTINI.  Mr.  Speaker,  the  So- 
ciety for  the  Preservation  of  Bureau- 
cratic Abuse — SPA — has  presented  sec- 
tion 601(b)(3)  of  the  strlo  mining  bill 
with  the  treasured  DODO — delegated 
opportiinlty  for  disastrous  obf uscation— 
award. 

Within  the  Surface  Mining  Control 
and  Reclamation  Act  is  an  indefensible 
provision  which  suffers  from  several  leg- 
islative deficiencies.  While  I  have  pre- 
viously gone  on  record  as  supporting  the 
strip  mining  legislation,  I  cannot  in  good 
conscience  and  Judgment  vote  in  favor 
of  this  bill  so  long  as  the  award-winning 
subsection  (b)  (3)  of  section  601  in  title 
6  remains.  Therefore,  I  will  be  offering 
an  amendment  to  strike  this  section. 

Too  often  I  have  seen  the  Federal 
agencies  get  hold  of  some  ambiguous  but 
well  Intentioned  language  In  a  bill  and 
comoletely  change  the  meaning.  I  am 
afraid  this  will  be' the  case  in  section  601 
(b)  (3) ,  which  could  lead  to  the  demise 
and  bankruptcy  of  the  small  miners. 
Under  the  provision,  the  Interior  Secre- 
tary could  shut  off  noncoal  mining  on 
Federal  lands  If  It  would  harm  "cultural, 
scientlflc  or  esthetic  values." 

I  will  be  offering  an  amendment  on 
the  floor  Wednesday  to  strike  this  sec- 
tion and  to  prevent  the  extension  of  still 
another  undefined  power  to  the  bureau- 
cratic octopus.  I  do  not  want  to  see  Its 
tentacles  wrapped  around  the  economic 
throat  of  the  small,  hard  rock  miner. 

Here  are  Just  a  few  of  my  concerns, 
any  one  of  which  alone  would  Justify  re- 
jection of  section  601(b)  (3) : 

1.  The  section  Is  not  germane  to  the  over- 
all objectives  and  pxirposes  of  H.R.  2. 
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2.  The  section  represents  a  most  enticing 
tidbit  for  bureaucratic  abuse. 

3.  The  "Federal  Land  Policy  and  Manage- 
ment Act  of  1976"  already  contains  a  com- 
plete procedure  for  making  and  reviewing 
m'neral  withdrawals  on  public  lands.  H.R.  2 
would  only  add  contradiction  and  confusion. 

4.  There  has  been  no  testimony  or  evi- 
dence to  support  this  section.  In  4  years  of 
the  strip  mining  battle,  I  have  seen  no  pub- 
lic hearing  discussion  on  this  section. 

6.  The  language  represents  a  piecemeal 
patchwork  attemot  at  both  land  use  plan- 
ning and  revision  of  the  1872  mining  law. 
These  two  subjects  will  be  considered  In- 
dividually (H.R.  6806  and  H.R.  6831)  and  in 
depth  by  the  Interior  Committee  in  a  more 
logical  and  proi>er  approach. 

I  hooe  you  will  Join  me  on  the  floor  to 
strike  this  section  from  the  bill. 


April  26,  1977 


TAY-SACHS  MONTH 


HON.  JOSHUA  EILBERG 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  26.  1977 

Mr.  EILBERG.  Mr.  Speaker.  T  wish  to 
•  call  to  the  attention  of  my  colleagues  a 
critically  important  effort  being  made  In 
my  home  city,  Philadelphia,  Pa.,  to  battle 
the  disease  Tay-Sachs.  I  speak  as  the 
Delaware  Valley  Chapter  of  the  National 
Tay-Sachff  and  Allied  Disease  Associa- 
tion prepares  to  observe  Tay-Sachs 
Month,  starting  May  15. 

For  80  years  after  the  ldentiflca*lon  of 
Tay-Sachs  disease  in  1881,  this  killer  of 
Jewish  children  was  a  hidden  disease. 
Few,  except  the  famlMes  faced  with  this 
tragedy,  were  aware  of  the  genetic  muta- 
tion being  inbred  in  the  Jewish  commu- 
nity. To  the  scientific  community.  It  was 
a  little  understood  puzzle.  Children, 
seemingly  normal  at  birth,  would  stop 
developing  and  soon  deteriorate  and  die. 
The  cause  of  this  tragic  degeneration  was 
not  known. 

In  February  1969,  a  small  group  of 
dedicated  young  women  in  Philadelphia, 
motivated  by  the  need  to  combat  this 
fatal  disease,  pledged  themselves  to  fight 
against  Tay-Sachs  disease  and  allied 
neurodegenerative  disorders.  Organized 
In  September  1969  as  a  chartered  chapter 
of  National  Tay-Sachs  and  Allied 
Diseases  Association— NTSAD— the  Del- 
aware Valley  Chapter  focused  on  three 
goals-  to  educate  the  community,  to  as- 
sist families  of  afflicted  children  through 
counseling,  and  to  support  research. 

The  Tay-Sachs  prevention  program 
of  "niomas  Jefferson  University  was  for- 
mally opened  In  October  1972.  Organized 
and  fully  funded  by  NTSAD,  the  program 
Is  aimed  at  testing  every  adult  in  the 
Jewish  community  of  the  Delaware  Val- 
ley—total population  400,000 — in  order 
to  locate  an  estimated  13,000  unsuspect- 
ing carriers  of  Tay-Sachs.  To  date, 
through  community  screenings,  the  nro- 
gram  has  tested  over  16,000  Individuals. 
Unsuspecting  carriers  have  been  Identi- 
fled,  and  carrier  couples  found  and  given 
vital  genetic   counseling  and  follow  up 


services.  Through  effective  Implementa- 
tion of  the  Tay-Sachs  prevent'on  p'-o- 
gram,  no  family  need  ever  again  suffer 
the  tragedy  of  Tay-Sachs  disease. 

The  Tay-Sachs  prevention  program 
has  brought  testing  to  many  and  an 
awareness  of  Tay-Sachs  to  the  entire 
Delaware  Valley  community.  With  this 
Increased  awareness  has  come  a  deeper 
concern  and  interest  which  has  resulted 
In  the  creation  of  three  affiliated 
branches  of  the  Delaware  Valley  Chap- 
ter. NTSAD:  Northeast  Philadelphia 
Branch,  Neshaminy  Valley  Branch,  and 
3  ax -Mont  Branch. 

Mr.  Speaker,  I  offer  this  Information 
with  the  hope  of  contributing  to  the  ef- 
fort of  increasing  the  public's  awareness 
of  the  ease  with  which  Individuals  can 
be  tested  to  discover  Tay-Sachs. 


KATYN  FOREST 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  26,  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  we  are 
often  reminded  of  the  Importance  of  our 
commitment  to  a  moral  world,  and  as  we 
all  know  it  is  incumbent  upon  all  of  us 
to  be  diligent  and  speak  out  for  human 
rights  everywhere  in  the  world.  Certain 
events  in  history,  when  recalled,  should 
serve  as  an  added  incentive  and  remind 
us  of  our  responsibilities  and  obligations. 
In  this  respect,  I  would  like  to  draw  at- 
tention to  a  recent  speech  given  by  Mr. 
Aloysius  A.  Mazewski,  president  of  the 
Polish  American  Congress  and  Polish 
National  Alliance,  at  the  Katyn  Memorial 
Observance  sponsored  earlier  this  month 
by  the  Downstate  New  York  Division  of 
the  Polish  American  Congress. 

Aloysius  Mazewski  is  a  dedicated 
champion  of  human  rights,  and  In  his 
thesis  of  what  happened  at  Katyn  Forest 
he  focuses  on  the  need  for  our  continued 
commitment  to  human  rights.  His  views 
are  worthy  of  our  attention  on  this  most 
Important  Issue: 

Speech  op  Aloysius  A.  Mazewski 

Going  into  details  and  historical  data  of 
the  Katyn  genocide  would  be,  I  believe,  re- 
dundant on  my  part. 

For  these  facts  are  known  to  all  the  Poles 
living   in   their   homeland   and   abroad: 

They  are  known  to  Americans  of  Polish  or- 
igin and  heritage  as  events  of  most  shock- 
ing and  endurlngly  disturbing  facts  not  only 
In  the  history  of  Poland  but  of  the  entire 
western  world: 

They  are  known,  or  should  and  must  be 
known  to  the  American  public,  for  it  was  by 
a  Resolution  of  the  United  States  House  of 
Representatives  that  a  Select  Committee 
under  former  Congressman  Ray  J.  Madden 
made  a  thorough  and  conscientious  inves- 
tigation of  this  fact  of  genocide  and  proved 
beyond  any  reasonable  doubt  that  the  Soviet 
Union  Is  the  perpetrator  of  thU  international 
crime. 

The  findings  and  conclusion  of  the  Select 
Committee  with  indisputable  documentation 
were  turned  over  to  the  State  Department 
with  the  request  that  the  Katyn  Massacre 
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be  brought  before  the  forum  of  the  United 
Nations. 

The  State  Department  replied  that  the 
time  was  "not  right"  for  such  action. 

This  Is  why  the  Katyn  Observances  by 
American  Polonla  are  of  utmost  importance. 

It  is  Imperative  that  we  keep  the  memory 
of  the  Katyn  genocide  alive  and  keep  remind- 
ing the  Western  World  of  its  moral  timidity 
and  negligence  in  this  matter  of  universal 
appeal  and  importance. 

We  know  in  our  hearts  that  some  day, 
somehow,  the  Soviet  Union  will  be  brought 
before  the  bar  of  international  Justice  and 
the  perpetrators  of  the  Katyn  genocide  will 
be  shown  to  world  opinion  in  their  true  light 
as  the  most  barbaric  example  in  the  long  and 
torturous  history  of  man's  inhumanity  to 
man. 

There  Is  no  doubt  In  our  minds  that  event- 
uaUy  Justice  will  be  meted  out. 

However,  this  is  not  the  sole  objective  of 
the  Katyn  Observances  annually  organized 
by  American  Polonla. 

Their  second  objective  of  equal,  and  per- 
haps even  more  importance  in  the  long  term 
of  history  is  to  show  Inherent  savagery  of 
the  mxilti-national  monster  collectively,  and. 
perhaps,  rightly,  called  Russia. 

The  bloody  expansion  of  the  Russian  Em- 
pire, whether  under  the  Tsar  or  currently, 
under  the  Communist  tyrants  of  the  Krem- 
lin, shows  a  Mongolian  pattern  of  conquest, 
pillage  and  enslavement  of  entire  nations. 

The  methods  may  have  changed  to  conform 
with  the  requirements  of  certain  periods  of 
history,  but  the  objective  of  the  Russian  Jug- 
gernaut remain  the  same  from  the  13th  Cen- 
tury to  the  present  time. 

It  is  a  mixture  of  a  Byzantine  power  struc- 
ture of  a  Mongolian  hunger  and  passion  for 
conquest. 

These  were  the  main  attributes  that  shaped 
the  history  and  development  of  Russia,  now 
referred  to  In  Communist  semantics  as  the 
Soviet  Union. 

The  Katyn  Massacre  lies  within  this  pat- 
tern of  the  Russian  Empire  evolution  steeped 
in  criminality  of  international  scope  and 
import. 

The  Katyn  Massacre  became  the  glaring 
example  of  Russia's  genocidal  fury,  because 
of  unusual  circumstances  in  which  it  oc- 
curred during  World  War  Two. 

The  world  was  shocked  to  learn  that  Rus- 
sia at  that  time,  ostensibly  allied  with  Po- 
land, savagely  murdered  some  15,000  Polish 
Army  officers,  intellectuals,  professionals  and 
priests. 

This  genocide  was  designed  by  the  Kremlin 
masters  to  deprive  the  Polish  nation  of  the 
military  and  civic  leadership  desperately 
needed  by  the  Polish  nation,  facing  at  that 
time  annihilation  on  two  fronts — Nazi  and 
Communist. 

The  treachery  and  perfidy  of  this  mass 
murder  left  the  leaders  of  the  Western  World 
literally  speechless. 

They  found  it  more  convenient  and  diplo- 
matically more  expedient  not  to  see  the  en- 
ormity of  the  Katyn  Massacre  in  its  true 
Ught. 

The  same  timidity  and  short-sightedness, 
supposedly  dictated  by  war  exigencies,  led  in 
1945  to  the  Yalta  Agreement  and  its  tragic 
concomitant — the  division  of  Europe  into 
half  free  and  half  enslaved,  which  division 
was  soon  to  spread  across  the  world. 

Verily,  Katyn  was  the  test  case  in  closing 
years  of  World  War  Two,  and  the  West  has 
lost,  because  in  its  enthusiasm  for  accommo- 
dation with  Russia,  the  West,  in  the  case  of 
Katyn,  has  abandoned  the  high  moral  and 
Judicial  prtoclple  of  the  Judeo-ChrlstUn 
ethics. 

The  wages  of  this  collective  sin  were  not 
long  in  coming. 

The  onset  of  the  Cold  War,  the  nuclear 
arms  race,  the  ideological  struggle  for  the 
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heart  and  mind  of  modern  man,  are  experi- 
ences painfully  known  in  the  West. 

They  are  known,  but  not  heeded  to. 

Today,  in  the  same  atmosphere  of  conces- 
sions or  sophismatic  Justification  of  Russia 
and  what  it  stands  for  are  rampant  in  the 
area  of  international  diplomacy. 

It  led  to  the  wishful  thinking  of  the  in- 
effective Helsinki  Agreement,  with  its  gran- 
diose declaration  of  human  rights,  not 
backed  by  any  meaningful  guarantee. 

It  is,  of  course,  to  America's  credit  that 
President  Jimmy  Carter  speaks  openly  of  the 
violations  of  human  rights  in  Russia. 

For  those  are  the  things  that  need  to  be 
said — diplomatic  niceties  and  double  talk 
notwithstanding. 

There  are  many  professional  diplomats, 
supported  by  certain  naive  Intellectuals,  who 
profess  to  be  scared  by  President  Carter's  in- 
sistence that  human  rights  should  and  must 
be  taken  In  universal  terms. 

They  say  that  such  remarks  may  impede 
the  arms  limitation  negotiations  with  Russia. 

Those  are  the  same  diplomats  and  intel- 
lectuals who  are  always  ready  to  look  in  the 
other  direction  In  order  not  to  see  the  most 
brutal  and  savage  genocide  perpetrated  by 
Russia  in  the  Katyn  Forest. 

To  them,  every  diplomatic  smile  of  Russia 
is  of  tremendous  importance  and  every  frown 
from  the  Kremlin  forebodes  catastrophe. 

Those  apologists  of  Russia  know  the  his- 
tory of  its  empire  only  from  textbooks  writ- 
ten by  such  wishful  thinkers  as  themselves. 

Simply  stated:  that  they  do  not  know  Rus- 
sia, they  never  studied  and  thus  cannot  ap- 
praise the  evolutionary  forces  that  shaped 
the  Russian  Empire  and  keep  it  going  today. 

They  apply  western  standards  to  the  em- 
pire where  byzantlne  servillsm  and  tyranny 
together  with  cunning  designs  for  conquest, 
are  the  way  of  life. 

Certainly,  we  want  arms  limitation,  par- 
ticularly the  nuclear  arms  limitations. 

In  the  armament  race  in  post  World  War 
Two  years,  uncounted  resources  have  been 
wasted  by  both  the  free  world  and  the  Com- 
munist camp.  Further  race  in  sophisticated 
weapons  and  nuclear  implement  of  total  de- 
struction, can  be  termed  as  international 
insanity. 

But  that  Insanity,  if  Imposed  on  the  world, 
will  be  exclusively  of  the  Russian-Commu- 
nist making. 

We  in  the  West  have  no  desire  for  conquest 
and  exploitation  of  weaker  nations  and 
states.  Such  desire,  however,  is  the  fixed  ob- 
jective of  the  Russian  empire. 

And  If  Russia  persists  in  manufacturing 
ever  more  effective  arms  of  death  and  de- 
struction, we  will  not  only  match  her  effort — 
but  we  will  surpass  them  In  order  to  prevent 
Russia  from  committing  another  Katyn 
crime  of  genocide  on  a  world  wide  scale. 

Hopefully,  some  arms  limitation  agree- 
ment can  be  reached.  But  only  by  firmness 
on  our  part. 

The  Russians  must  be  convinced  that  their 
diplomatic  sophistries  and  international 
blackmail  will  not  force  us  Into  a  corner. 

The  Russians  who  built  and  keep  thetr 
empire  on  raw  power,  have  a  healthy  respect 
for  real  power,  and  that  real  power  of  free 
men  must  be  demonstrated  to  them,  by 
showing  them  that  any  agreement,  be  it  in 
armaments  or  in  human  rights,  must  be  a 
two-way  street,  and  that  no  more  accom- 
modation at  any  price  ore  available  to  them. 

In  this  context.  President  Carter's  state- 
ments In  the  defense  of  human  rights  and 
demanding  that  Russia  abides  by  the  letter, 
spirt  and  intent  of  the  Helsinki  Agreement  is 
of  utmost  Importance  and  deserves  our  en- 
thusiastic acclaim  and  full  support.  Presi- 
dent Carter  is  right  in  separating  the  basic, 
fundamental  rights  of  man  to  free  expres- 
sion, free  assembly  and  free  exchange  of 
ideas  from  technical  and  military  details  of 
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the  pending  arms  limitations  negotiations. 
These  two  are  separate  and  distinct  matters. 

Furthermore,  we  can  rightfully  assume 
that  if  Russia  violates  the  Helsinki  Agree- 
ment on  Human  Rights,  she  cannot  be 
trusted  in  any  other  agreement. 

In  the  firming  up  of  its  stand  against  the 
Russian  Empire — the  United  States  can  draw 
a  lesson  from  the  Katyn  Tragedy. 

For  this  reason  the  Katyn  Observances  are 
of  utmost  importance,  and  their  sponsors 
and  organizers  deserve  our  gratitude. 


EULOGY  TO  AL  KEY 


Hon.  G.  V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26.  1977 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
am  pleased  to  be  able  to  share  with  my 
colleagues  the  following  eulogy  to  a  truly 
outstanding  American — former  Col.  Al 
Key.  A  retired  officer  from  the  U.S.  Air 
Force,  Colonel  Key  served  as  mayor  of 
Meridian,  Miss.,  for  several  years.  How- 
ever, he  is  probably  best  known  for  hav- 
ing set  the  flight  endurance  record  with 
his  brother  Fred.  Their  airplane,  the  Ole 
Miss  has  since  been  given  to  the  Smith- 
sonian. But  this  eulogy  is  even  more  re- 
markable, but  it  was  written  and 
delivered  by  a  former  Member  of  this 
body,  the  Honorable  Aubert  Dunn.  Mr. 
Dunn  served  as  a  Congressman  from 
Mississippi  in  the  74th  Congress.  I  com- 
mend the  following  eulogy  to  my  col- 
leagues: 

EuLOCT  TX>  Al  Key 

It  Is  my  solemn  hope  here  to  do  for  Al 
Key  in  death  that  which  he  often  promised 
to  do  for  me  though  altogether  I  do  not  feel 
equal  to  the  memory  of  the  dead  I  love,  nor 
of  the  great  and  worthy  stature  of  manhood 
he  bequeaths  to  his  people  In  death.  I  there- 
fore must  humbly  find  enough  strength  in 
my  heart  during  these  brief  services  to  speak 
of  Al  Key  as  a  close  and  warm  friend  for 
the  greater  part  of  his  exemplary  life.  Before 
I  can  find  a  name  for  any  thought  I  must 
remember  that  words  are  often  not  subtle 
enough,  tender  enough,  or  warm  enough  to 
express  in  fact  and  substance  all  the  feeling 
that  abounds  in  my  heart  now  In  the  pres- 
ence of  God,  and  the  principality  of  Death. 
It  is  so  because  when  Icnguage  falls  the 
highest  and  deepest  respect  and  sorrow  are 
translated  Into  grief.  And  grief  is  the  suffer- 
ing climate  of  the  soul  as  it  floods  the  heart 
seeking  refuge  from  so  great  a  loss. 

The  people  of  this  community,  our  city  and 
the  State  of  Mississippi,  will  miss  the 
strength,  the  personal  and  moral  influence, 
as  well  as  the  Christian  endeavors  of  Colonel 
Al  Key.  So,  too,  will  the  multitude  of  friends 
scattered  throughout  the  various  precincts, 
nationally  and  Internationally,  who  not  only 
knew  and  respected  the  warmth  of  his 
friendship,  but  his  accomplishments,  cour- 
age and  sturdy  nobility  in  the  precise  arts 
and  skills  of  flying,  to  which  he  dedicated 
the  greater  oart  of  his  life. 

The  landscapes  of  the  life  and  career  of 
Colonel  Key  belong  to  the  unwritten  biog- 
raphy of  his  life  and  so  must  await  the 
handiwork  of  others  as  the  future  bids  to 
enfold  and  embroider  the  breadth  and  depth 
of  his  life.  My  words  are  only  a  prelude  to 
the  ultimate  victories  lodged  in  these  wider 
landscapes  soon  to  be  written  In  more  un- 
emotional  and   sturdier   moments.   Funeral 


12312 

worda  are  for  the  dead  and  lamentations  and 
sadneaa  are  but  spiritual  bouquets  of  pain 
and  regret  for  a  loved  one,  but  they  are 
words  bathed  no  le^s  In  the  tears  of  human 
anguish  to  better  endow  memory,  and  to  pre- 
serve It  In  the  climate  of  the  soul.  To  each 
of  us  then,  there  remains  great  and  s'gnal 
proofs  which  entitle  all  to  an  inestimable 
and  memorable  admiration  and  affection  for 
Colonel  Key,  alike  unto  that  we  hold  for 
his  late  and  beloved  brother  Fred;  admira- 
tion which  belongs  not  only  to  the  past, 
but  to  future  ages  as  well. 

In  life  as  a  person,  a  devout  gentleman,  a 
tolerant  man  of  God,  there  was  no  timidity 
In  his  stsdnless  character  but  there  was  a  per- 
missible and  dignified  reticence  always  pres- 
ent In  deference  to  the  voice  and  Jtidgment 
of  others.  He  had  an  Immovable  faith  In 
everything  that  Is  good,  all  thlnRs  that  are 
high  above  and  things  generally  that  are  ac- 
ceptable beneath,  If  they  would  only  per- 
suade the  tempo  of  the  people  of  his  country 
and  the  people  he  loved  toward  a  power  for 
righteousness  in  the  welfare  of  the  greatest 
nation  on  earth.  No  man  loved  the  United 
States  of  America  more  than  Al  Key.  To 
him.  unqualified  patriotism  was  never  nego- 
tiable, duty  was  the  archangel  of  democratic 
discipline.  He  lived  to  help  facilitate  these 
qualities  by  precept  and  example.  His  great- 
est and  most  sacrificial  service  to  his  people 
and  his  countrv  was  In  the  United  States  Air 
Force,  along  with  his  brother  Fred.  Both  were 
fearless  and  skilled  pilots,  and  both  were  of 
one  mind  and  dedication  to  the  flag  of  this 
nation.  Both  knew  and  experienced  the  anx- 
ieties of  a  troubled  nation  at  war. 

Colonel  Al  Key  was  a  worshipper  of  liberty. 
He  believed  that  America  was  the  citadel  of 
Justice  and  that  all  seasons  were  days  of 
dedicated  duty,  humanity  the  perfect  religion 
and  truth  and  love  the  only  high  priest.  His 
one  unending  Joy  was  to  be  an  uncompro- 
mising part  of  that  which  ensured  his  people 
the  holiness  of  freedom  In  the  pursuit  of 
happiness.  Hundreds  and  hundreds  of  hours 
found  him,  during  hard  and  embittered 
flights,  searching  the  elements  of  the  world 
In  sunshine,  rain  and  storm  In  and  out  of 
the  steel  flack  and  torturing  fire  of  the  enemy 
guns  from  every  perimeter  of  combat,  doing 
that  which  only  self-possessed  men  of  war 
know  how  to  do  in  high  distress  and  profes- 
sional anxiety.  Flying  by  day  and  by  night, 
seeking  hard  the  true  objective  of  his  flight. 
In  and  out  of  dark  crested  clouds,  angry  and 
tornadic  winds  that  rocked  and  scolded  his 
sturdy  ship,  and  aU  the  while  with  a  faith  in 
victory  he  somehow  knew  In  the  end  would 
rapidly  vanish  the  enemy  phantoms  of  the 
world. 

Al  Key  loved  the  beautiful  and  he  always 
was  with  color  and  manly  form.  A  musician 
himself,  he  was  often  touched  to  tears  in  its 
melody  and  inspiration.  He  always  sided  with 
the  weak  and  with  a  wUUng  hand  gave  alms; 
with  a  tender  and  loyal  heart  and  with  pur- 
est mind  and  hands*  he  faithfully  discharged 
all  public  trusts.  These  things  indeed,  do  1 
have  reverend  knowledge  of. 

As  for  me.  I  shall  spend  the  remainder  of 
my  life  in  the  cool.  caUn  and  endearing 
shadows  of  the  warmth  I  held  in  simple 
frlend<!hip  for  Al  and  his  dellgh-iful  family. 
He  might  have  touched  the  si.vcr  prongs  of 
the  restless  stars  at  night  'n  his  long  years 
of  flying,  or  he  may  have  had  sweet  and  close 
communion  with  the  celestial  boundaries  of 
God's  Infinite  heavens  which  belong  to 
eternltv,  but  from  the  voiceless  Uds  of  the 
unreplying  dead,  while  t^ere  come  no  words, 
I  can  see  In  the  long  nlKht  of  death  a  star 
of  hooe,  reolenlshing  as  it  wer?,  a  listening 
rustle  in  my  heart  and  those  of  his  friends 
and  family:  a  wilderness  of  flowers  beddeck- 
Ing  the  memory  we  have  for  this  departed 
friend,  servant  and  trusted  companion. 
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And  to  you  Evelyn,  his  gracious  and  loving 
wife,  and  to  you  Nell,  his  daughter,  and  the 
small  covey  of  beautiful  and  robust  grand- 
children, and  other  loving  members  of  the 
family,  what  is  there  more  to  sav  in  this 
hour  of  gloom  when  vt  con'ecrate  this  sacred 
dust?  In  the  everlasting  tenderness  of  the 
Bible  there  Is.  reooslng  In  the  eleventh  chap- 
ter of  Saint  Luke,  these  words  of  God  to  one 
of  his  closer  friends.  It  Is  a  very  short  but 
beautiful  commendation  directed  to  Barna- 
ba«.  Man  of  Antioch.  God  simply  said, 
"Barnaba-i  is  a  good  man."  If  God  chose  to 
so  eulogize  his  own  servant,  who  are  we  to 
defer,  or  choose  any  such  other  title  of  en- 
de?trment  to  the  memory  of  one  of  oi'r  own. 
However  narrow  is  the  value  of  life,  it  holds 
well  for  Al  in  our  wailing  cry  of  bereavement. 
Each  of  you  Is  a  part  of  all  that  was  good, 
commendable  and  pure  in  this  husband, 
father,  grandfather  and  companion.  The  bil- 
lows that  roared  in  the  mighty  conflict  Al 
suffered  in  Ms  divine  appointment  with  God 
ere  stilled.  Your  solace  Is  in  God-tempered 
mercy  and  the  full  and  acceptable  promises 
that  His  mercy  Is  for  each  of  us  in  the  end, 
and  it  is  good. 

And  so,  through  the  veil  of  the  mysteries 
of  death,  and  in  this  solemn  hour  when  tears 
ssarch  for  an  understanding  of  reason  and 
right,  we  acknowledge  again  the  Judgments 
of  God  in  His  all-wl^e  and  Providential  wis- 
dom as  our  Shepherd  of  love,  the  eternal 
keeper  of  t>'e  verdant  and  green  pastur-s  of 
hope  and  eternal  rest.  And  we  are  persuaded 
that  love  and  grief  are  the  greatest  of  all 
passions  and  death  Is  the  final  shadow.  We 
also  know  that  death  gets  all  Its  human 
terror  from  love,  and  love  gets  Its  radiance, 
its  glory  and  its  rapture  from  the  darkness 
of  death,  over  which  the  Lord  of  all  ore- 
sides.  Let  u6  then  remember  that  holy  love 
is  the  Lily  of  the  Valley,  a  flower  that  grows 
forever  on  the  edge  of  the  grave  by  the 
grace  of  God. 

And  now  to  you  who  have  been  set  aside 
from  among  the  miny  friends  Al  loved,  may 
you  tenderly  perform  the  last  sad  chore  for 
the  dead  as  we  put  In  your  care  his  sacred 
dust. 
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UNIONS  HOLD  RALLIES  ACROSS  NA- 
TION TO  FOCUS  ATTFNTION  ON 
FOREIGN  TRADE  POLICIES 


HON.  JOSHUA  EILBERG 

OP  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  26.  1977 

Mr.  EELBERG.  Mr.  Speaker,  on 
April  13,  members  of  the  International 
Lo  dies'  Garment  Workers  Union  and  tlie 
Amalgamated  Clothing  and  Textile 
Workers  Union  staged  rallies  in  a  host  of 
cities,  large  and  small,  across  the  country 
to  focus  public  attention  on  the  imwise 
foreign  trade  policies  of  the  current  ad- 
ministration. 

The  concern  of  these  trade  unionists 
is  one  which  I,  and  many  of  mv  col- 
leagues, share :  A  concern  that  the  Presi- 
dent's foreign  trade  policies  are  creating 
havoc  in  American  industry,  threatening 
the  jobs  of  hundreds  of  thousands  of 
American  workers,  and  further  under- 
mining our  domestic  economy. 

Mr.  Speaker,  the  AFL-CIO  News,  in  its 
issue  of  April  23,  1977,  carried  a  detailed 
report  on  these  rallies  and  for  the  in- 


formation of  my  colleagues,  I  am  making 
that  news  account  a  part  of  the  Record 
at  this  point : 

NATiONwmE   Raixies   Seek   Limitb   on 
Apparel,  Textile  Impost  Rise 

Hundreds  of  thousands  of  apparel  and 
textile  workers  took  time  off  from  their  Jobs 
April  13  to  participate  in  a  nationwide  pro- 
test against  damaging  imports. 

They  Joined  in  rallies,  parades  and 
demonstrations  in  big  cities  and  small  towns 
across  the  country — along  with  many  workers 
who  already  have  lost  their  Jobs  to  imports — 
to  plead  for  effective  government  measures 
to  limit  the  increasing  flow  of  foreign-made 
goods  that  threaten  their  livelihoods. 

And  in  meetings  with  elected  government 
officials  at  city  halls,  state  houses  and  his- 
torical sites,  representatives  of  the  Ladles' 
Garment  Workers  and  the  Clothing  &  TextUe 
Workers  received  Indications  that  their 
warnings  may  be  heeded. 

The  thrust  of  the  Joint  ACTWU- 
ILOWU  demonstrations  was  to  make  the 
public  more  aware  of  the  widening  import 
problem  and  for  government  trade  negotia- 
tors to  eliminate  loopholes  in  a  new  Multi- 
fiber  Arrangement. 

As  the  demonstrations  were  being  staged 
in  more  than  150  cities  and  towns,  AFL- 
CIO  President  George  Meanv  and  Presi- 
dent Murray  A.  Finley  of  ACTWU  and  Sol 
C.  Chaikln  of  the  ILGWU  detailed  the  extent 
of  the  Import  problem  for  President  Carter 
at  a  meeting  In  the  White  House. 

The  largest  turnouts  of  ILGWU  and 
ACTWU  members  were  in  PhUadelphla,  New 
York,  Boston,  Baltimore,  Cleveland,  Newark, 
Atlanta,  Miami,  St.  Louis,  Kansas  City,  Los 
Angeles,  Milwaukee,  Chicago,  and  a  number 
of  other  major  cities. 

Addressing  a  crowd  that  Philadelphia 
police  estimated  at  17.000  in  Independence 
Hall  Mall.  Rep.  Joshua  EUberg  (D-Pa.)  c-lled 
on  Congress  to  make  better  use  of  the  pro- 
visions in  the  1974  Trade  Act  to  safeguard 
the  Jobs  of  U.S.  workers.  Including  the  au- 
thority to  override  faulty  presidential  deci- 
sions on  foreign  trade  arrangements. 

"We'd  better  use  that  power  now,  before 
imports  destroy  the  American  economy  and 
prevent  economic  recovery,"  Ellberg  decl-red. 

"American  workers  don't  want  handouts, 
they  want  Jobs,"  he  said  in  stressing  that  it 
is  the  government's  responsibility  to  protect 
its  citizens  from  being  deprived  of  their 
Jobs. 

In  New  York's  Herald  Square,  Sen.  Daniel 
P.  Moynihan  (D-N.Y.)  told  a  crowd  of  more 
than  10,000  that  apparel  imports  have  had 
a  serious  Impact  on  Jobs  In  New  York  City 
and  the  Northeast.  Over  the  last  seven  years, 
one  Job  in  three  in  the  aoparel  industry  has 
been  lost  to  imports,  he  said. 

"Those  of  us  conunitted  to  free  trade 
must  show  that  we  are  equally  committed 
to  the  well-being  of  the  people  and  com- 
munities most  affected  by  It,"  Moynihan  said. 

The  safeguards  labor  is  seeking  from  im- 
ports are  routine  nractlces  of  America's  trad- 
ing partners,  he  observed,  but  "only  in  Amer- 
ica are  they  thought  an  aberration." 

ACTWU  Executive  Vice  President  Sol 
Stetln  charged  at  the  New  York  rally  that 
America  is  importing  unemployment  while 
exDorting  its  technology  and  capital. 

The  cheap  imports  provide  little  savings 
for  the  American  consumer,  ILGWU  Execu- 
tive Vice  President  Wilbur  Daniels  added. 
"Goods  on  the  racks  from  overseas  don't  cost 
that  much  less  than  those  made  here."  he 
said.  "But  the  retailers  and  the  Importers 
are  making  three  times  the  profit." 

In  Boston,  demonstrators  marched  through 
the  streets  before  assembling  for  a  rally  at 
the  State  House.  An  estimated  10.000  union 
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members  staged  rallies  in  apparel  factory 
towns  throughout  New  England. 

In  Martlnsburg.  W.  Va.,  workers  rallied 
outside  their  plant  at  the  request  of  their 
employer,  who  has  been  hit  hard  by  the 
Imports. 

In  Los  Angeles,  thousands  of  apparel  and 
textile  union  members  were  Joined  by  hun- 
dreds of  other  trade  unionists  In  their  dem- 
onstration on  the  City  Hall  steps  where  they 
heard  an  address  from  Mayor  Thomas 
Bradley. 


NO  AID  TO  VIETNAM'S  COM- 
MUNIST RULERS 


HON.  ROBERT  E.  BAUMAN 

OF  MARTLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  26.  1977 

Ml*.  BAUMAN.  Mr.  Speaker,  a  recent 
article  in  the  Washington  Post  vtTitten 
by  a  Catholic  priest  long  familiar  with 
Vietnam,  estimates  that  a  minimum  of 
400,000  to  500,000  Vietnamese  have  been 
sent  to  concentration  camps.  The  people 
who  sent  them  there  now  want  to  get  on 
our  country's  foreign  aid  rolls,  having 
asked  an  Interested  President  Carter  for 
the  aid  to  North  Vietnam  which  the  Ford 
administration  refused  them  last  year. 

Irony  is  a  mild  word  to  describe  the 
situation  in  which  an  American  President 
outspoken  in  his  zeal  for  universal  hu- 
man rights  would  even  consider  aid  in 
any  form  to  the  Vietnamese  Communists 
which  as  this  is  read  continue  to  system- 
atically jail,  mutilate,  and  murder  their 
own  people.  I  know  that  I  am  not  the  only 
Member  opposed  to  aid  to  North  Viet- 
nam, and  I  hope  that  the  entire  Congress 
will  actively  dissuade  the  President  from 
following  such  a  course  of  action.  Kings- 
bury Smith's  recent  article  in  the  Balti- 
more News  American,  "Hanoi's  Black- 
mail Scheme,"  ought  to  be  read  over  the 
commissary  loudspeakers  in  the  State  De- 
partment. I  do  not  think  we  should  be 
aiding  Pham  Van  Dong  and  his  home- 
grown Himmlers  and  I  hope  that  the 
majority  of  my  colleagues  will  agree  with 
me  after  they  read  the  article  which  I 
now  submit  into  the  Record  : 

Hanoi's  Blackmail  ScHraiE 
(By  Kingsbury  Smith) 

Vietnam's  Communist  rulers  want  Ameri- 
can taxpayers'  money  badly. 

That  was  clearly  evident  in  the  smiling 
reception  the  arst  U.S.  official  mission  to 
Vietnam  received  on  its  arrival  in  Hanoi. 

The  red  carpet  welcome  included  living 
quarters  ihat  United  Auto  Workers  President 
Leonard  Woodcock,  chief  of  the  American 
delegation,  said  were  so  comfortable  "I  would 
reel  well  even  If  I  were  tired." 

Quite  a  difference  from  the  brutal  treat- 
ment accorded  American  war  prisoners  dur- 
ing the  Vietnam  conflict. 

Then  the  Hanoi  dlcUtorshlp  was  relying 
on  Russia  and  Communist  China  for  war 
supplies  to  kill  American  soldiers  and  con- 
quer South  Vietnam.  Now  it  cannot  get  from 
the  two  Communist  giants  the  economic  and 
technical  aid  It  needs  to  reconstruct  the 
devastated,  backward  country. 

So  Hanoi  has,  In  effect,  been  blackmailing 
the  American  Government  by  Unking  Infor- 
mation about  m'.srlng  American  soldiere  with 
demands  for  some  of  the  $3  26  billion  of 
reconstruction  aid  it  claimed  Richard  Nixon 
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when  president,  promised  It  if  tt  would  sign 
the  1973  peace  agreement. 

One  clause  of  the  treaty  provided  for  T7.8. 
postwar  aid  to  North  Vietnam.  Another  pro- 
vided for  Hanoi's  help  in  accounting  for 
dead  and  missing  Americans  estimated  to 
number  about  2,600. 

On  March  3,  a  Vietnamese  foreign  ministry 
spokesman  said  the  United  States  must  "dis- 
associate Itself  from  this  erroneous  policy" 
of  wanting  information  on  missing  Ameri- 
cans but  not  wanting  to  provide  the  prom- 
ised aid. 

In  his  first  meeting  with  Woodcock  this 
week,  Vietnamese  Prime  Minister  Pham  Van 
Dong  made  It  clear  Hanoi  considers  America 
still  committed  to  the  Nixon  promise  of 
$3.25  billion.  Asserting  that  the  question 
"does  not  relate  to  Mr.  Nixon  but  to  the 
United  States,"  he  said:  "This  Is  not  Just  a 
question  of  money  but  of  national  responsi- 
bility and  honor." 

Either  the  man  has  colossal  nerve  or  he 
thinks  Americans  are  dopes.  Henry  Kissinger, 
as  secretary  of  state,  made  it  clear  on  June 
18,  1976,  that  the  North  Vietnamese  military 
conquest  of  Souch  Vietnam  In  flagrant  viola- 
tion of  the  peace  treaty  Invalidated  that 
agreement  and  that  all  American  under- 
takings in  the  peace  accords  thereby  became 
null  and  void. 

One  former  American  ambassador  to  South 
Vietnam  told  me  the  U.S.  has  no  moral  obli- 
gation whatsoever  to  help  the  Vietnamese 
Communist  regime.  Nor  does  he  understand 
why  the  Carter  administration  considers  It 
In  American  national  interests  to  help 
strengthen  that  regime's  tyrannical  control 
of  Vietnam,  especially  when  the  ultimate 
objective  of  Hanoi's  Red  rulers  Ls  generally 
acknowledged  to  be  domination  of  all  Indo- 
china. 

Some  American  oil  companies  would  like 
the  administration  to  lift  the  trade  embargo 
on  Vietnam  so  they  can  bid  for  a  share  of 
the  off-shore  drilling  concessions  Hanoi  has 
been  negotiating  with  French,  Japanese  and 
West  German  oil  companies.  Oil  deposits  off 
South  Vietnam's  coast  are  thought  to  be 
substantial. 

President  Carter  has  made  It  clear  he 
wants  to  norma' Ize  relations  with  Vietnam. 
Answering  a  question  on  his  phone-In  radio 
program  March  6,  he  said  Vietnam  needed 
trade  with  the  outside  world  so  that  It 
would  not  be  completely  dependent  on  the 
other  Communist  countries.  He  neglected 
to  add  they  cannot  give  it  what  it  needs. 

In  his  apparent  eagerness  to  recognize 
and  help  the  Vietnamese  Communist  regime, 
the  President  seemed  to  be  applying  the 
apparent  double  standard  that  has  marked 
the  selective  morality  of  his  foreign  policy. 

While  he  and  the  State  Dept.  have  risked 
Impairment  of  relations  with  Russia.  Brazil, 
Argentina.  Uruguay  and  Ethiopia  by  taking 
a  strong  stand  on  the  violation  of  human 
rights  in  those  countries,  his  secretary  of 
state,  Cyrus  Vance,  told  the  Senate  that 
South  Korea's  strategic  Importance  to  the 
United  States  out-weighed  concern  over 
human  rights. 

So  apparently,  does  Vietnam's  tmdeflned 
Importance  to  America  outweigh  concern 
over  the  Inhuman  treatment  of  those  South 
Vietnamese  who  were  loyal  allies  of  the  U.S. 
From  almost  every  non-Communist  foreigner 
who  has  left  Saigon  In  recent  months  come 
reports  of  the  ruthless  repression  of  the 
South  Vietnamese  population,  and  especial- 
ly of  those  who  collaborated  with  the  Ameri- 
can forces. 

One  of  the  latest  Catholic  priest  who  lived 
In  Vietnam  from  1946  until  he  was  expelled 
la.?t  year — 15  months  after  the  fall  of 
Saigon. 

In  an  article  published  in  the  Washington 
Post,    Father   Oellnas    estimated   that   be- 
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tween  400,000  and  000,000  South  Vietnamese 
have  been  sent  to  so-called  "re-indoctrlna- 
tlon"  centers,  which  means  concentration 
camps. 

The  cruel  treatment  of  people  in  Saigon 
following  the  Communist  takeover  led,  ac- 
cording to  Father  Oellnas,  to  an  "epidemic 
of  suicides.  Entire  families  killed  themselves 
with  revolvers." 

"The  bureaucratic  mind,"  he  added,  "Is 
capable  of  a  kind  of  sadism  that  Is  \m- 
bearable." 

This  is  the  kind  of  treatment  the  North 
Vietnamese  Communist  leaders  have  meted 
out  to  the  people  they  used  to  claim  they 
wanted  to  liberate  from  American  Im- 
perialism. 

If  President  Carter  wants  the  morality 
tone  of  his  foreign  policy  to  ring  true,  a 
condition  for  normalizing  relations  with  the 
Hanoi  government  should  be  respect  for  the 
human  rights  of  those  South  Vietnamese 
who,  encouraged  by  tova  American  presi- 
dents to  resist  the  Communists,  stood  with 
America  to  the  bitter  end. 


CONGRESS  URGED  TO  PROVIDE 
ADEQUATE  FUNDING  FOR  AR- 
THRITIS PROGRAMS 


HON.  JOSHUA  EILBERG 

OP  pennstlvakia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1977 

Mr.  EILBERG.  Mr.  Speaker,  on 
April  20,  1977,  George  E.  EhrUch,  M.D., 
director  of  rhematology  and  of  the  Ar- 
thritis Center,  Albert  Einstein  Medical 
Center  and  Moss  Rehabilitation  Hospi- 
tal, and  professor  of  medicine  and  of  re- 
habilitation medicine  at  Temple  Univer- 
sity School  of  Medicine  in  Philadelphia, 
testified  before  the  House  Appropriations 
Subcommittee  on  Labor  and  HEW,  on 
behalf  of  the  Arthritis  Foundation  and 
the  field  of  rehabilitation  medicine  in  re- 
spect to  the  national  arthritis  plan  and 
its  implementation  by  the  National  In- 
stitute of  Arthritis,  Metabolism,  and  Di- 
gestive Diseases. 

Dr.  Ehrlich  drew  to  the  attention  of 
the  committee  the  fact  that  of  a  $50 
million  authorization  for  new  arthritis 
programs,  only  $2.5  million  has  thus  far 
been  appropriated.  He  pointed  out  that 
over  20  million  Americans  have  arthritis 
to  a  significant  degree  and  that  it  has  an 
influence  on  their  lives,  while  many  more 
millions  have  arthritis  waiting  to  be  ini- 
tiated by  injury,  wear  and  tear,  or  other 
factors. 

The  cost  of  arthritis  to  the  Nation  is 
estimated  to  be  increasing  at  the  rate  of 
$1  billion  a  year,  and  already  costs  $13 
billion  in  direct  costs  and  in  wages  not 
earned  by  those  disabled  or  unable  to  find 
employment  because  of  their  arthritis. 

Dr.  Ehrlich  therefore  requested  sm  in- 
crease in  appropriations  from  the  $25.8 
million  requested  for  fiscal  year  1978  by 
the  President's  budget,  to  $42.5  million, 
with  $12.2  million  to  be  allocated  to  ar- 
thritis center  programs.  He  pointed  out 
that  66  applications  for  arthritis  center 
grants,  totaling  over  $25  million,  have 
already  been  submitted — 10  times  the 
amoimt  currently  appropriated  for  the 
program.  He  also  pointed  out  that  less 
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than  1.5  percent  of  those  being  helped 
by  the  Vocational  Rehabilitation  Admin- 
istration nationally  represent  victims  of 
arthritis,  despite  the  fact  that  arthritis 
Is  the  single  most  important  cause  of  ab- 
senteeism and  dlsabQlty  at  work. 

This  testimony  by  Dr.  Ehrlich  before 
the  subcommittee  was  the  only  presenta- 
tion on  behalf  of  arthritis  during  the 
appropriations  hearings.  Because  of  his 
Involvement  In  the  development  of  ar- 
thritis centers,  programs  regarding  ar- 
thritis and  Industry,  and  his  writings  in 
this  area,  Dr.  Ehrlich  was  chosen  to 
advocate  appropriate  funding  for  this 
major  problem. 

Mr.  Speaker,  I  encourage  my  col- 
leagues to  read  the  full  text  of  Dr.  Ehr- 
llch's  testimony,  which  I  am  placing  In 
the  Record  at  this  point: 

Testimont  op  Oeorce  E.  Ehhlich,  M.D. 

Mr.  Chairman,  I  am  here  today  represent- 
ing The  Arthritis  Foundation  and  the  field 
of  rehabilitative  medicine  In  respect  to  the 
National  Arthritis  Plan  and  Its  Implementa- 
tion by  The  National  Institute  of  Arthritis. 
Metabolism  and  Digestive  Diseases 
(NIAMDD) .  As  you  are  aware,  Mr.  Chairman 
only  $2.5  million  has  so  far  been  appropriated 
of  a  •SO  million  authorization  for  new 
arthrltU  programs.  In  the  light  of  the  imoact 
which  arthritis  has  on  the  lives  of  over  20 
mUUon  Americans,  and  of  the  fact  that  the 
cost  of  arthritis  to  the  nation  Is  estimated 
to  be  increasing  at  the  rate  of  (1  billion  a 
year,  we  in  the  arthritis  community  plead 
with  you  to  recognize  this  national  health 
problem  by  substanttoUy  Increasing  the  Pres- 
ident's budget  for  ttie  arthrltte  programs  of 
NIAMMD  in  PTri978  from  $25.8  million  to 
•42.6  million,  of  which  •12.2  mUllon  would 
be  allocated  to  the  arthritis  centers  program. 

This  spring,  NIAMDD  has  received  65  ap- 
plications for  arthritis  center  grants  total- 
ing over  •25  million,  ten  times  the  amount 
appropriated  for  this  new  program.  Besides 
this  obvious  Indication  of  need,  I  would  like 
to  Illustrate  how  the  centers  can  play  an 
Important  role  In  reducing  absenteeism,  low 
productivity,  early  retirement  and  extremely 
costly  disability  benefits. 

Disability  retirements  attributed  to  mus- 
culoskeletal  Impairments  Increased  by  600 
percent  between  1965  and  1974.  Arthritis  and 
related  musculoskeletal  diseases  currently 
account  for  approximately  15  percent  of  So- 
cM  Security  DteabUlty  Insurance  payments 
TTie  value  of  these  payments  Is  estimated  at 
•1.1  bUllon,  plus  another  «300  million  which 
goes  to  the  dependents  of  those  disabled  by 
arthritis,  America's  number  one  crippling 
disease.  Nearly  a  half  million  persons.  In- 
cluding dependents,  are  Involved  In  this  sup- 
port program.  In  addition,  nearly  160  000 
persons  are  receiving  •150  mlUlon  a  year  In 
VA  benefits  because  of  arthritis. 

Only  heart  disease  outranks  arthritis  as  a 
major  cause  of  limitation  of  activity  In  re- 
Boect  to  limitation  of  mobility,  arthritis  Is 
responsible  for  twice  the  cases  attributable 
^n^**^  «o»w"«on— 24.4  percent  vs.  12.6  per- 

Aooroxlmately  3.6  million  Americans  are 
<U8abled  by  arthritis,  nearly  760,000  of  whom 
either  require  assistance  to  movlne  from 
PI»ce  to  place,  or  are  confined  to  their  beds 
The«  figures  relate  only  to  the  non-lnstltu- 
MoMJIr«d  ooDulatlon.  According  to  the  196^ 
TO  Public  Health  Service  Household  Inter- 
view Survey,  over  14  million  work  days  are 
lost  each  vear  because  of  arthritis. 

TTie  worker  disabled  as  the  result  of  arthri- 
tis te  treated  with  almost  comolete  neriect 
By  hte  employer  an-l  by  the  rehabilitative 
•vstem.  eiroeclaUy.  the  Vocational  Rehabilita- 
tion Administration,  which  In  1973  reported 
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only  4,710  arthritis  patients  as  being  "re- 
habilitated", representing  1.3  percent  of  the 
VRA  "population".  This  neglect  mxist  be 
eradicated  If  arthritis  victims  are  to  avail 
themselves  of  today's  possibilities  for  re- 
habilitation. 

Not  all  the  blame  can  be  attributed  to  in- 
dustry or  to  the  VRA.  Much  Is  the  result  of 
personal  neglect.  A  recent  survey  by  the 
Arthritis  Foiuidatlon  found  that  less  than 
five  percent  of  those  severely  disabled  with 
arthritis  and  receiving  disability  Insimince 
seek  VRA  assistance.  The  reasons  given  were 
(1)  age;  (2)  lack  of  motivation  resulting 
from  a  self-assessed  unsultablUty  for  being 
retrained  for  another  Job;  (3)  lack  of  suffi- 
cient or  no  prior  work  experience;  (4)  inade- 
quate education;  (5)  discriminatory  hiring 
practices,  >  even  with  disability  waiver;  (6) 
risk  of  loss  of  disability  com]>ensatlon  when 
re-employment  Is  viewed  as  holding  only 
short-term  prospects  for  monetary  gain,  and 
eventual  loss  of  income  over  the  long-term; 
(7)  unwillingness  of  employers  and  unions 
to  allow  Jobs  to  be  adapted  to  the  applicant's 
disability  in  the  belief  that  this  Job  would 
henceforth  be  "frozen"  and  available  only  to 
persons  "qualified  by  disability";  and  (8) 
the  Inordinate  length  of  time  required  to 
go  through  the  VRA  rehabilitative  process, 
be  retrained,  and  then  wait  for  a  position 
which  may  never  develop. 

With  accesisiblllty  to  care  as  one  of  the  na- 
tion's major  concerns,  accessibility  for  dis- 
placed arthritis  victims  to  care  is  especially 
important  because  of  the  economic  Impact 
this  disease  has  on  the  national  economy. 

Obviously  if  we  are  to  reduce  the  economic 
impact  of  arthritis,  we  must  pay  special  at- 
tention to  the  educational  needs  of  the  20 
million  patients  with  arthritis  as  well  as 
their  medical  needs. 

In  addition  to  the  95  percent  of  severely 
disabled  persons  with  arthritis  who  report- 
edly do  not  seek  VRA  assistance,  recent  sur- 
veys show  that  12  million  of  the  20  million 
Americans  with  arthritis  are  not  under  a 
physician's  care  for  this  problem.  V^y?  Pear? 
Ignorance?  Lack  of  motivation?  Lack  of  fi- 
nancial support?  Lack  of  family  support? 

There  are  serious  psychological  accom- 
paniments to  arthritis  caused  by  the  progres- 
sive pain,  debilitation  and  deformity  caused 
by  the  disease.  Some  victims  become  slaves 
to  their  disease,  relegating  themselves  to 
lives  of  loneliness,  desertion  by  their  fami- 
lies, and  to  the  general  abhorrence  with 
which  the  well  often  treat  those  who  are 
lame  and  disfigured.  The  emotional  and  psy- 
chological effects  of  arthritis  are  thus  often 
as  debilitating  as  the  disease  Itself,  and  tend 
to  exacerbate  the  disease  process  in  an  as  yet 
not  understood  manner. 

There  are  few  persons  with  arthritis  who 
today  cannot  be  helped  In  some  way,  even 
though  none  of  the  causes  of  the  some  100 
forms  of  arthritis  are  yet  known.  Drug  ther- 
apy, physical  therapy,  corrective  surgery, 
psychological  counseling,  and  vocational 
guidance  are  all  available  but  too  often  the 
patient  Is  not  placed  In  contact  with  the  few 
health  professionals  who  are  trained  In  the 
modem  management  of  arthritis. 

Let  us  look  at  what  we  can  do  with  one 
group  of  arthritis  victims — those  who  face 
disability  retirement  because  of  their  disease. 
Analysis  of  the  relationship  of  the  prob- 
lem of  arthritis  patient  as  It  relates  to  In- 
dustry requires  consideration  of  several  fac- 
tors. One  factor  Is  the  relationship  of  occu- 
pation to  the  etiology  of  certain  rheumatic 
diseases.  Evidence  indicates  that  some  forms 
of  rheumatic  disease,  particularly  osteoar- 
thritis, are  in  part  occupational  or  traumatic 
and  thus  preventable  or  capable  of  modifica- 
tion. Tn  addition,  It  Is  Important  to  evaluate 
the  prevalence  of  rheumatic  complaints  In 
the  working  population  and  to  assess  the  ef- 
fect on  work  capacity  and  work  loss.  Finally, 
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of  major  Import  to  both  patient  and  indus- 
try. Is  the  problem  of  employabllity  of  the 
arthritis  patient. 

It  has  been  demonstrated  in  a  number  of 
studies  that  patients  with  major  arthritic 
diseases  are  capable  of  effective  full-time  or 
part-time  employment.  The  success  of  in- 
tensive rehabilitation  programs  in  improving 
functional  status  and  enabling  up  to  40  per- 
cent of  patients  disabled  by  rheumatoid 
arthritis  to  return  to  full-time  employment  Is 
well-documented.  Sample  estimates  of  costs 
and  benefits  accruing  from  such  programs 
have  been  made.  In  one  British  series,  the  cost 
of  treating  100  cases  was  ^40,000,  which  was 
offset  by  annual  earnings  of  $90,000  by  those 
placed  in  employment.  Such  programs  In- 
clude vocational  guidance,  the  importance 
of  which  Is  well  Illustrated  by  the  work  of  the 
New  York  State  Employment  Service.  In  Its 
studies  during  the  1960's  although  only  one 
In  four  arthiltls  Job  applicants  was  Initially 
successful,  expert  help  in  selective  occupa- 
tional placement  resulted  In  80  percent  find- 
ing employment. 

Effective  placement  and  work  capabilities 
requires  taking  advantage  of  good  personal 
attitudes  and  motivation  on  the  part  of  the 
patient,  appropriate  rehabilitation  techni- 
ques. Intensive  medical  therapy,  and  full  co- 
operation of  knowledgeable  persons  in  in- 
dustry. Employer  attitudes  must  change  from 
a  negative  to  a  positive  stance  in  accepting 
and  retaining  handicapped  workers. 

Goals  of  industry  programs  should  include 
decreased  absenteeism,  employment  for  the 
first  time  of  those  patients  with  arthritis, 
retention  of  workers  with  arthritis,  and  re- 
turn of  the  rehabilitated  worker  to  his  pre- 
vious employment.  These  programs  should 
Include  the  severely  disabled  since  great  in- 
genuity has  led  to  the  availability  of  adaptive 
equipment  and  work  methods  which  allovre 
their  successful  employment  In  Industry  as 
well.  Transit  to  and  from  work  should  be 
designed  to  provide  practical  methods  for 
maintaining  employment.  Reduced  absen- 
teeism and  continued  employabllity  of  pa- 
tients with  arthritis  can  lead  to  substantial 
savings  In  terms  of  monies  otherwise  provided 
by  public  welfare. 

Rehabilitation  requires  a  team  effort  by  the 
patient,  the  employer,  social  services  in  the 
community,  physical  therapy  and  occupa- 
tional therapy  facilities,  vocational  guidance 
and  placement  services,  and  work  shops.  A 
review  by  vocational  counselors  allows  de- 
termination of  prognosis  of  disease  and  the 
presence  of  disability  which  might  adversely 
affect  future  employment.  It  Is  essential  that 
the  counselor  have  Intimate  knowledge  of 
the  requirements  of  the  job  at  which  the 
patient  Is  to  be  employed  and  provide  con- 
fidence. Close  contact  with  both  union  and 
management  Is  of  major  Importance. 

Some  of  the  above  goals  can  be  accom- 
plished In  part  by  available  resources;  how- 
ever, maximal  achievement  In  solving  the 
problem  of  employment  of  arthrltlcs  in  in- 
dustry requires  development  of  large,  well- 
organized  work  classification  and  employ- 
ment centers.  The  goal  Is  to  place  and  main- 
tain the  handicapped  arthritic  Individual  In 
profitable  emplovment  so  that  he  retains  his 
dignity  and  avoids  becoming  a  public  charge. 
Consideration  should  b©  elven  to  protection 
of  the  employer  by  a  "hold  harmless  clause" 
backed  by  aoproprlate  legislative  measures 
which  provide  orotectlon  to  Industry  result- 
ing from  such  disabilities. 

THX  CONTROL  OP  ARTHBms  IW  INDUSTXT 

Most  arthritis  oatlents  In  Industry  try  to 
cover  up  their  disease  for  as  Ions:  as  possible 
for  fear  they  will  be  fired.  Most  Industrial 
nurses  report  that  their  first  knowledge  of 
a  worker  with  arthritis  is  when  they  come 
In  for  their  retirement  counseling  session. 
The  chronic  absenteeism  of  many  arthritis 
patients  who  are  trying  to  self -medicate  Is 
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apparently  seldom  investigated.  Only  when 
their  disease  becomes  too  painful  and  dis- 
abling does  the  average  worker  with  arthritis 
opt  for  disability  retirement.  By  then,  the 
disease  has  taken  Its  toll,  and  rehabilitation 
Is  made  much  more  difficult. 

The  earlier  in  the  disease  process  an  in- 
dividual with  arthritis  can  be  Identified,  the 
greater  the  pos«:lbility  for  effective  rehabili- 
tation and  control  of  the  disease  process.  The 
initial  years  of  rehabilitation  in  arthritis  are 
the  most  critical  and  the  most  Intensive,  for 
If  good  management  practices  are  not  intro- 
duced at  this  point,  the  possibility  of  acute 
exacerbation   becomes   Increaslnzly   great. 

And,  since  arthritis  Is  a  progressive  dis- 
ease, marked  In  certain  forms  by  both  acute 
episodes  and  sudden  remissions.  It  must  be 
carefully  and  regularly  monitored,  and  the 
patient's  total  condition  periodically  re-eval- 
uated to  ascertain  the  degree  of  compliance 
with  therapy,  the  effectiveness  of  the 
therapy,  and  the  degree  to  which  debilita- 
tion has  either  progressed  or  has  been  stabi- 
lized. 

There  are  numerous  forms  of  lesser  arthrit- 
ic or  rheumatic  complaints  and  disorders 
which  are  almost  Impossible  to  objectify. 
These  Include  bursitis,  tendlvltls,  low-back 
syndrome,  neck  and  single-joint  problems, 
tenosynovitis,  etc.  Some  may  be  brought  on 
by  trauma,  strain  or  excessive  (unaccus- 
tomed) exercise.  Many  are  easily  treated, 
even  in  the  acute  form,  and  will  gradually 
disappear.  In  some  Instance,  changes  of  nor- 
mal activity,  even  one's  Job,  may  be  neces- 
sitated to  ameliorate  the  stresses  and  strains 
which  could  have  caused  the  temporary  disa- 
bility and  which  could  exacerbate  it  If 
continued. 

Thus,  Industry  must  learn  how  to  set  the 
psychological  stage  whereby  a  worker  will  no 
longer  feel  threatened  if  his  arthritis  is 
found  out.  Industrial  physicians  and  nurses 
must  be  trained  in  the  diagnoses  of  arthri- 
tis and  must  be  made  aware  of  community 
resources  which  can  be  brought  to  bear  upon 
the  needs  of  the  patient. 

Epidemiological  studies  of  Industrial  pop- 
ulations should  also  be  undertaken  to  exam- 
ine factors  of  environment,  stress,  age,  sex, 
ethnic  group,  familial  aggregations,  trauma 
and  iolnt  strain  to  see  how  these  relate  to 
the  development,  prevalence  and  exacerba- 
tion of  arthritis. 

THE  NEED  TO  EDUCATE 

The  problem  of  inadequate  information 
about  arthritis  being  made  available  to  the 
general  public,  to  patients  and  to  health 
professionals  has  already  been  noted  as  key 
to  much  of  the  disability  caused  by  this  dis- 
ease. The  National  Conunlsslon  on  Arthritis 
and  Related  Musculoskeletal  Disease  cited 
the  need  for  Improved  education  at  all  levels 
as  the  number  one  priority  In  the  Imple- 
meitatlon  of  The  Arthritis  Plan. 

Much  of  this  education— of  the  public  of 
patients,  and  of  health  professionals— can  be 
accomnllshed  through  a  national  system  of 
Arthritis  Centers  which  would  work  closely 
With  The  Arthritis  Foundation  and  Its  73 
local  chapters.  The  Foundation  began  the 
initial  financing  of  such  a  center's  system  in 
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1965  and  is  now  providing  token  support  to 
some  44  "centers",  which  are  basically  Rheu- 
matology Units  or  Divisions  In  medical 
schools.  The  present  level  at  which  the  Foun- 
dation Is  able  to  assist  these  "centers"  Is 
grossly  Inadequate  to  needs.  This  Is  demon- 
strated by  the  fact  that  when  the  National 
Institute  of  Arthritis,  Metabolism  and  Diges- 
tive Diseases  (NIAMDD)  circulated  the  Ini- 
tial call  for  Arthritis  Center  grant  applica- 
tions last  fall,  66  institutions  responded,  ask- 
ing for  over  $25  million  In  aid,  ten  times 
that  which  was  appropriated  In  the  FY  1977 
budget.  Therefore,  for  FY  1978,  the  Founda- 
tion Is  requesting  that  $12.2  million  be  made 
available  for  Arthritis  Centers,  an  amount 
still  far  from  meeting  the  diverge  needs  of 
the  applicant  institutions  in  respect  to  the 
training  of  health  professionals,  patient  and 
public  education,  community  demonstra- 
tion projects,  and  basic  and  clinical  research. 
During  the  past  three  years,  over  $9  million 
has  been  spent  on  arthritis  outreach  pro- 
grams under  the  aegis  of  the  now  defunct 
Regional  Medical  Programs.  These  programs 
have  been  eminently  successful  for  the  most 
part  In  bringing  knowledge  from  the  medical 
center  out  Into  smaller  communities  where 
the  general  practitioner  Is  the  one  from 
whom  the  average  citizen  seeks  aid  when 
suffering  from  arthritis.  Unfortunately,  70 
percent  of  these  physicians  have  never  been 
exposed  to  any  formal  training  about  ar- 
thritis, so  the  care  they  are  capable  of  dis- 
pensing Is  sometimes  minimal,  sometimes 
non-existent,  sometimes  harmful,  but  seldom 
very  effective.  These  physicians,  their  pa- 
tients, and  the  allied  health  personnel  who 
work  with  them,  need  to  be  brought  Into  the 
mainstream  of  modern  management  of  the 
arthritis  patient.  Thls'wlll  not  happen  with- 
out some  stimulus  from  the  Federal  Govern- 
ment. And,  unless,  and  until  It  does,  millions 
of  Americans  will  continue  to  receive  grossly 
Inadequate  care,  and  thousands  each  year 
will  continue  to  Join  the  lists  of  those  dis- 
abled by  arthritis,  unable  any  longer  to  lead 
fruitful,  productive  lives. 

Despite  this  crying  need.  Congress  failed 
to  appropriate  a  single  dollar  for  community 
demonstration  projects  in  arthritis  in  FY 
1977,  although  $3  million  was  specifically 
authorised  for  this  purpose.  The  Foundation 
Is  requesting  that  $2  million  be  appropriated 
for  community  demonstration  projects  In 
FY  1978.  and  that  the  Associate  Director  for 
Arthritis  be  given  adequate  staff  to  effectively 
oversee  these  projects  as  well  as  for  the 
administration  of  the  Arthritis  Centers 
program. 

WHAT   WriLL    AN    AHTHRms    CENTER   DO 
BESIDES    EDUCATE? 

Arthritis  is  a  uniquely  human  disease.  It 
cannot  be  wholly  duplicated  In  an  animal 
model.  Thus,  clinical,  or  bedside,  research  Is 
together  with  ba<'lc  research,  a  requisite  com- 
ponent of  a  national  attack  on  arthritis. 
Clinical  research,  however,  cannot  easily  be 
performed  when  arthritis  patients  are  spread 
all  over  a  hospital's  wards.  There  therefore 
needs  to  be  a  central  focus  for  clinical  re- 
search, yet  there  are  even  very  few  teaching 
hospitals    which    have    concentrated    their 
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arthritis  patients  In  a  single  area  to  which 
the  rheumatologlst,  orthopaedic  siirgeon. 
physical  therapist,  nurse,  social  worker,  oc- 
cupational therapist,  and  other  members  of 
the  arthritis  team  can  then  attend.  There 
Is,  however,  a  trend  In  this  direction  to  which 
the  Federally-funded  Arthritis  Centers  pro- 
gram could  make  a  major  contribution,  ben- 
efitting both  patients  and  researchers,  re- 
ducing duplication  of  effort,  and  leading  to 
major  reductions  in  patient  care  costs,  espe- 
cially when  extended  care  facilities  and  out- 
patient care  can  be  used  as  viable  options 
to  In-patlent  care.  This  of  course  will  require 
major  changes  In  the  structure  of  third  party 
payments  for  medical  care. 

There  also  needs  to  be  a  certain  degree  of 
targeted  research   In   arthritis.   During  the 
hearings  on  the  National  Arthritis  Act  before 
the  House  Subcommittee  on  Public  Health  & 
Environment,  the  Director  of  the  National 
Institute  of  Arthritis,  Metabolism  &  Diges- 
tive   Diseases     (NIAMDD),    Dr.    O.    Donald 
Whedon,    provided    a    breakdown    of    the 
$8,343,000  expended  on  extramural  research 
grants  In  arthritis  during  FY1974.  Only  $388,- 
000  was  spent  that  year  on  research  into  the 
causes    of    Juvenile    Rheumatoid    Arthritis, 
which  affects  some  400  500,000  children  in 
the  U.S.:  $420,000  was  spent  on  research  in 
osteoarthritis    which    affects    13-14    million 
Americans;  and  only  $344,000  on  gout  which 
affects    900,000 — lOOO.OOO    persons    in    this 
country.     Systemic     lupus     erythematosus 
(SLE) ,  wlilch  is  a  potentially  fatal  disease  in 
young  women  if  not  treated  quickly  and  ex- 
pertly, although  funded  at  a  slightly  greater 
rate — $608,000 — is  considered  underfunded  by 
at  least  three  hundred  percent.  These  are 
only  a  few  of  the  major  areas  of  arthritis 
which  are  begging  for  greater  attention  and 
for  research  results  which  wlU  bring  some 
greater  relief  to   the   millions  disabled   by 
these  diseases. 

Another  primary  research  area  is  how  torn 
cartilage  relates  to  arthritis.  Sports  Injuries 
often  cause  serious  arthritis  later  In  life  If 
not  properly  cared  for.  Knowledge  In  this 
area  Is  still  Insufficient  to  prevent  several 
thousand  high  school  and  college  athletes 
each  year  from  facing  possible  crippling  In 
their  40's.  Only  $179,000  was  spent  on  re- 
search In  this  area  in  1974. 

The  Foundation  is  requesting  an  Increase 
of  $5,595,000  In  the  arthritis  research  budget 
of  NIAMDD  in  FY1978  to  meet  these  critical 
needs. 

EXPLANATION    OF     ENCLOSED    BUDGET    CHART 

The  enclosed  Budget  Chart  reflects  the 
Foundation's  hopes  for  FY1978,  in  respect  to 
the  arthritis  programs  of  NIAMDD.  Of  the 
$16.7  million  increase  requested  over  the 
President's  Budget,  half  would  go  to  Arthritis 
Centers,  one-third  to  Research,  and  lesser 
amounts  to  Initiate  priority  programs  rec- 
onunended  by  the  National  Arthritis  Com- 
mission and  authorized  by  the  National  Ar- 
thritis Act,  as  amended:  Community  Dem- 
onstration Projects,  National  Arthritis  Data 
System,  and  a  National  Arthritis  Information 
Services  program.  We  also  request  that  $300,- 
000  be  made  available  to  the  Institute  to  fund 
the  activities  of  the  National  Arthritis  Ad- 
visory Board. 
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Research 
(rents 


Centers 


RCOA 


Fiscs  year  1976 13  ngi  n 

Fiscal  year  1977 ij'mo  ,  cflS 

Authorized  fiscal  year  1977".  pJwic'  ' 

PresidenrFoVd-ipViposidfiiil ^°'°°° 

y*"'*'* 14,253  4,200 

Footnote*  at  end  of  table. 

Cacxm 776— Part  10 


National  Community 

Research  demonstra* 
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465 
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3,820 
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National 
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RnMrch 

Service 

innU 

Ccnttrt 

RCOA 

awards 
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demonstra- 

Training  tion 

irants        projects 


National 
Information  Subtotal 

Data       Services      Contracts    extramural     Intramural 


Total 


Arthritis  Comfflission's  proposed 

,  li»Ml  year  1978 28, 7«*^     24,000 

Foundation's  proposed  fiacel  year 

,  1978 19,284  12,200 

Increases  over  fiscal  year  1978 

President's  budfet 5,031  8,000 

Authorized  Public  iMw  94-562 18, 700  . 


1,200 
717 


2,750 
1,421 
219. 


5,000 

2,000 

2,000 
<3,000 


1,500 

500 

500 
1,000  . 


750 
400 
400 


2,500 

1,600 

300 
»300  . 


67,481 
38,122 
16,450 


4,750  72,231 

4,339  42,461 

250  16, 700 


>  Includes  Public  Information  Protects  such  as  those  envisaged  u  being  carried  out  by  the 
National  Arthritis  Information  Services. 


>  For  National  Arthritis  Advisory  Board. 


TRANSPORTATION  AND  ENERGY- 
WILL  AUTO  PROPOSALS  CHANGE 
AMERICAN  VALUES? 


HON.  BUD  SHUSTER 

OF  KNMSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdav,  April  26.  1977 

Mr.  SHUSTER.  Mr.  Speaker.  "Cars 
give  poor  people  more  choices."  This 
quote  came  from  a  Washington  Post 
article  by  William  Grelder  sums  up  the 
basis  for  my  deep-rooted  concerns  about 
President  Carter's  proposed  gasoline  tax 
increase. 

Mr.  Oreider  rightfully  points  out 
thaU- 

K  government  regulation  were  to  cripple 
the  automobile  society,  in  the  name  of  saving 
oU.  It  would  most  surely  hurt  the  least  first 
and  hardest,  then  rtpple  upward  on  the  eco- 
nomic ladder  to  the  rich  whose  lives  would 
not  suffer  at  all. 

The  automobile  has  become  a  way  of 
life  In  America,  and  anybody  who  tells 
you  he  Is  going  to  do  away  with  it  is  just 
whistling  dixie.  Furthermore,  it  has  en- 
riched the  lives  of  Americans,  especially 
poor  Americans,  by  giving  them  oppor- 
tunities that  a  less  mobile  society  could 
not  offer. 

We  are  talking  about  American  values, 
Mr.  Speaker,  and  Mr.  Grelder  correctly 
commends  to  the  national  energy  debate 
the  importance  of  those  values  in  the 
automobile,  particularly  for  the  poor  and 
underprivileged,  both  socially  and 
economically. 

Because  this  is  an  issue  that  will  touch 
every  American  in  some  way,  I  commend 
the  article  by  WlHlam  Grelder  to  you  and 
our  colleagues  so  that  we  may  all  better 
imderstand  precisely  what  a  substantial 
gas  tax  increase  would  do  to  our  Ameri- 
can values.  The  article,  reprinted  from 
the  April  25.  1977,  issue  of  the  Washing- 
ton Post,  follows: 

Ca«  Ceazt  m  Amxbica,  a  Nation  m  Ovzaimivx 
(By  William  Oreider) 

My  daughter,  right  at  thU  moment,  loves 
horses  and,  as  sometimes  happens  when  chil- 
dren develop  intense  interests,  it  educates  the 
parents. 

This  time,  on  a  Sunday  afternoon,  I  learned 
something  about  the  true  nature  of  horse 
shows.  I  thought  horse  shows,  especially 
Jumpers  going  over  fences,  belonged  to  rich 
P«ople.  the  town-and-country  tweeds. 

What  we  discovered  at  one  of  the  stables 
to  Rock  Creek  Park  was  an  extraordinary 
scene — hundreds  of  ordinary  foU  (instantly 
recognizable  as  middle-middle  (Americans) 
gathered  to  ride  and  jump  in  frieodly  com- 


petition. Scores  of  well-muscled  horses. 
Friendly  banter.  The  easy  ambience  of  a 
country  fair,  right  In  the  city. 

But  more  startling  still  was  the  awesome 
fleet  of  monster  vehicles  assembled  for  this 
■  horse  show.  Bumper-to-bumper  horse  vans 
were  parked  around  the  ring.  Not  Just  your 
little  slngle-horae  trailers,  but  huge  trucks 
with  fancy  interiors,  capable  of  haiollng  four 
horses  or  six  horses — gas-guzzIlng  horse 
stables  on  wheels. 

Only  America,  right?  The  puritan  in  me 
was  naturally  offended  by  the  grossness.  All 
that  mechanical  horsepower  assembled  for 
the  purpose  of  playing  horse-and-rlder.  Tou 
could  probably  run  Europe  on  the  oil  Amer- 
icans devoted  to  such  non-essential  marvels 
as  horse  vans. 

But  the  small-d  democrat  in  me  felt  good. 
I  would  like  the  kings  and  queens  of  E\irope 
to  come  to  Rock  Creek  Park  some  Sunday 
afternoon  and  try  to  guess  who  these  people 
are.  They  are  Just  regular  people,  ordinary 
Americans  enjoying  a  sport  invented  for 
dukes  and  earls. 

Automobiles,  camper  vans,  pick-up 
trucks — they  are  gross,  luxurious,  wasteful 
vehicles.  But  they  are  also  democratic  en- 
gines. The  horse  show  reminded  me  that 
someone  ought  to  say  this,  now  that  the 
puritans  are  mounting  another  offensive. 

I  think  cars  and  Interstate  highways  and 
even  those  ridiculous  svunmer-homes-on- 
wheels  called  "recreation  vehicles"  spread 
equalltarlan  life  values  through  America — 
the  values  of  time  and  mobility — and  they 
spread  these  qualities  downward  In  our  so- 
ciety, more  directly  than  any  patch-up  gov- 
ernment programs.  Cars  give  poor  people 
more  choices.  If  government  regulation  were 
to  cripple  the  automobile  society,  in  the  name 
of  saving  oil,  it  would  most  surely  hurt  the 
least  first  and  hardest,  then  ripple  upward 
on  the  economic  ladder  to  the  rich,  whose 
lives  would  not  suffer  at  all  (I  am  reasonably 
certain  that  government  regulation  will  not 
be  allowed  to  cripple  the  automobile  because 
too  many  politicians  understand  that  the 
very  idea  contains  the  seeds  cf  class  war) . 

I  can't  prove  these  claims  with  statistics 
but  anyone  who  has  traveled  much  around 
this  country  has  seen  what  I  mean.  The  new 
pattern  of  country  living  is  a  man  or  woman 
who  drives  100  or  160  miles  a  day  from  their 
farm  or  small  town  for  a  Job  in  a  medium- 
sized  city.  In  Kentucky,  people  who  live  in 
benighted  mountain  counties  drive  the  turn- 
pike to  good  Jobs  in  Lexington.  In  Illinois,  a 
woman  drives  140  miles  a  day  commuting 
from  Carbondale  to  Mt.  Vernon.  In  the  West, 
the  distances  are  more  awesome  still. 

The  range  of  these  working  people  in  the 
country  has  been  defined  by  the  Interstates 
and.  of  course,  it  has  greatly  increased  their 
Job  choices.  The  practice  of  long-distance 
commi'tlng.  outside  metropriitan  nre^s,  has 
increased  dramatically  in  the  last  few  years, 
BO  has  the  population  in  those  places.  The 
energy  statistics  may  put  that  mileage  down 
In  the  luxury  column,  but  I  doubt  that  it 
looks  that  way  to  those  people. 


Here's  another  thing  that  doesn't  show 
up  very  clearly  in  the  statistics:  cars  help 
people,  especially  poor  people,  to  create  their 
own  private  "social  security"  systems  to  cope 
with  their  big  problems — unemployment, 
family  trouble,  poverty.  You  can  run  away 
from  home  In  a  car  (and  also  return  when 
you  get  homesick).  The  Okies  drove  to  Cali- 
fornia m  the  1930s  and  that  process,  less  ob- 
vious and  dr..matlc,  is  still  in  motion  today, 
all  over  this  country. 

I  saw  It  years  ago  In  Cincinnati,  my  home- 
town, where  thousands  of  Appalachian 
mountaineers — "hillbillies,"  we  called  them 
—came  north  to  look  for  work.  They  lived 
in  the  slums  and  were  widely  despised,  and 
many  could  not  find  Jobs. 

But  they  did  not  Just  migrate  to  the  city 
— they  went  back  and  forth,  frequently.  They 
might  return  to  the  home  place  in  eastern 
Kentucky  during  lean  times,  come  back  to 
the  city  when  Jobs  opened  up,  drive  home 
to  the  mountains  on  the  weekends,  where 
friends  and  family  were  around  for  com- 
fort. These  were  painful  times,  but  the  old 
cars  they  drove  were  part  of  easing  the  pain. 
The  Cincinnati  bridges  are  still  Jammed 
with  cars,  heading  south,  on  Friday  after- 
noons. 

Tou  can  find  the  same  thing  on  Indian 
reservations.  Talk  to  the  most  impoverished 
families  In  a  remote  canyon  of  a  South  Da- 
kota reservation  and  it  is  likely  that  some  of 
them  have  been  to  Chicago  or  Cleveland  or 
San  Francisco.  There  are  no  lobs  on  the 
reservation;  they  do  not  like  the  wretched 
life  in  the  cities.  So  they  move  back  and 
forth,  searching  earnestly  for  modest  Im- 
provement In  t>ielr  lives. 

And  it  is  not  Just  the  traveling  around, 
private  and  unplanned  by  the  economists.  It 
Is  the  idea  of  traveling  that  is  important  to 
us,  transcending  all  class  lines.  This  notion, 
the  roaming  American,  is  as  old  as  the  re- 
public but  It  has  survived,  miraculously,  in  a 
new  mythology  built  around  the  automo- 
bile (and  lately  the  van). 

The  car  is  a  subterranean  linkage  In  this 
broad  country:  expressed  in  mad  non-stop 
dashes  from  coast  to  coast,  burning  across 
the   heartland's   allnlght   radio   band,   trip- 
ping the  continent  on  adrenalin.  If  you  have 
not  done  it.  If  you  don't  understand  why 
other  people  do  it,  read  Kerouac's  "On  the 
Road"  or  Algren's  "Walk  on  the  Wild  Side." 
Cars  are  our  leap  into  sensational  experi- 
ences:  I  remember  leaving  lower  Manhat- 
tan at  midnight,  plunging  Into  the  greasy 
air  of  the  Lincoln  Tunnel  and  30  hours  later 
we  were  sitting  in  a  drugstore  in  a  steamy 
small  town  of  Mississippi,  drinking  Coke  and 
listening  to  the  dead  voice  of  the  counter- 
man. Thirty  houis  later,  we  were  In  the  rain 
forest  of  Mexico  where  tarantulas  sometimes 
crosr.  the  highway. 

I  remember  a  wreck  on  the  West  Coast, 
coming  back  north,  where  a  Mexican  nun  in 
a  white  habit  sewed  up  my  forehead.  We 
limped  north  on  buses  and  hitchhiking,  feel- 
ing suspicious  of  ourselves  without  a  car.  I 
knew  1  was  home  at  a  used-car  lot  in  Tucson 
when  the  salesman  warned  tis:    "This  car 


ain't  got  no  gar-antee,  you  know."  He  was 
from  West  Virginia,  a  familiar  voice  and  I 
can  still  hear  it,  though  this  was  20  years 
ago. 

These  cars,  I  think,  burned  images  in  all 
our  young  minds — painful,  frantic,  gaudy 
moments,  sometimes  suicidal,  occasionally 
triumphant.  I  am  thankful  that  I  lived 
through  it  (a  few  friends  did  not)  and  I  can 
still  say  that  it  seemed  necessary,  those  es- 
capes by  car.  Adults,  I  discovered  later,  are 
not  so  different,  only  more  cautious  as  driv- 
ers. Think  of  Joan  Dldlon's  heroine  in  "Play 
It  As  It  Lays,"  driving  the  freeways  of  Los 
Angeles  for  hours,  days,  suspended  animation 
at  80  miles  an  hour. 

This  is  all  very  untidy.  Economically  waste- 
ful. In  a  better  world,  people  would  not 
wander  around  like  this,  burning  up  gasoline 
in  futile  searches  (in  a  better  world,  people 
would  not  be  poor  or  spiritually  desperate). 
Still,  there's  an  explosion  waiting,  I  think.  If 
the  government  tries  to  price  Americans  out 
of  their  wandering. 

If  you  want  to  see  what  it  looks  like,  ex- 
amine a  Latin  American  city  where  the  poor 
lack  mobility — where  they  stack  up  In  the 
cities  and  build  tarpaper  slums,  unable  to 
find  work  and  unable  to  return  home. 

Right  now,  the  puritans  are  bringing  up 
Europe  again,  to  make  us  feel  bad.  Europe 
is  more  efficient,  less  wasteful.  Europe  does 
not  squander  oU  the  way  we  do.  This  is  be- 
yond dispute,  but  there  are  reasons  which 
the  puritans  do  not  mention. 

For  one  thing,  we  have  lots  of  people  in 
this  country  who  drive  the  equivalent  of 
halfway  across  France  every  day.  Just  get- 
ting to  work  and  back.  The  French  do  not  do 
that  much,  especially  the  poorer  French.  It 
is  a  smaller  place,  more  crowded,  with  less 
wandering. 

Also  the  poor  people  in  France  do  not  own 
cars.  They  have  motor  scooters  or  bikes  or 
they  walk.  With  good  fortune,  they  buy  the 
bottom-of-the-line  Citroen,  a  noisy  slugplsh 
beast  which  would  strain  Its  puts  out  driv- 
ing halfv/ay  across  France  everyday. 

These  are  my  impressions  from  Europe  I 
looked  up  some  statistics  which  confirm 
them.  For  starters,  there  are  245  million  cars 
in  the  world— and  45  percent  of  them  are 
owned  by  Americans.  In  the  United  States 
there  is  more  than  one  car  for  every  two 
citizens.  In  France,  there  is  le««  than  one  car 
for  every  three  citizens.  In  thrifty  West  Oer- 
many.  which  we  are  supposed  to  emulate  in 
energy  matters,  there  is  one  car  for  everv 
four  citizens.  ' 

People  in  West  Germany  or  Prance  don't 
need  cars  as  much— they  live  closer  together 
in  villages  and  tovms  and  thev  move  around 
•I'L^**^^  besides  gasoline  costs  more  than 
•1.60  a  gallon).  The  population  per  square 
nuie  in  America  is  60  peonie.  In  Prance  it  Is 
250  people.  In  Germany  it  is  650. 

I  could  not  find  any  statistics  to  show  who 
owns   cars   In   Europe   and    who   doesn't    I 

Z^^l  *  !.  '^^PPy  *°  ^^^  ^y  seven-year-old 
Ford  station  wagon  that  It  is  not  the  rich 
wno  sacrifice  their  mobility  to  save  oil  (If 
you  saw  the  condition  of  my  station  wagon, 
you  would  not  take  it  on  a  bet) 

A^^L^'^r^^  .^°^^  ^*^«  something  which 
America  doesn't  have  in  automobiles:  effl- 
cient  design.  European  cars  are  smaller,  less 
WEotic.  less  powerful,  but  in  the  medium  and 

^o^*^/  "fff  '*°«*'  *^*y  »«  M  comfortable 
ror  famUles  as  American  cars,  merely  less 
gross  (if  Detroit  would  sell  Americans  the 
»ame  cars  which  it  markets  overseas,  it  would 
save  us  a  lot  of  oil) . 

•n?.^*  ^"^  *"  something  else  that  Eurooeans 
«njoy:  speed.  Strange  but  true  that  French- 
men are  driving  along  their  Autoroute  in 
"mailer  cars  at  80  to  lOO  miles  an  hour  while 
America  chugs  along  the  Interstates  in  their 
behemoths  at  66  m.pji. 
nni'  !7*^  talking  about  inefficiency,  this  Is 
favfo^  -^f  grossest  inefficlences  in  America 
«way.  This  nation  spent  billions  of  dollars 
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building  a  rational  system  of  high-speed 
highways;  yet  now  millions  of  Americans 
are  wasting  millions  of  hours  of  their  lives, 
driving  slow  in  order  to  save  a  little  oil.  I 
know  all  the  pieties  about  how  slower  is 
faster,  but  folks  are  already  defeating  that 
anyway  with  CB  radios  and  native  American 
stealth.  If  Americans  drove  better-designed 
cars,  they  would  drive  a  lot  faster,  more 
efficiently. 

Time  and  mobility.  What  I'm  getting  at  Is 
that  the  political  solutions  to  the  energy 
problems  will  make  a  lot  more  sense— and 
will  have  at  least  a  prayer  of  popular  accept- 
ance— if  the  energy  debate  recognizes  the 
importance  of  those  values  in  the  automobile, 
especially  for  the  less  privileged.  The  solu- 
tions could  ahn  to  preserve  those  social 
values — even  enhance  them— instead  of  de- 
nouncing MB  for  statistical  luxuries. 

All  sorts  of  wild  Ideas  might  flow  from  that 
recognition — that  America  is  not  Europe  and 
there  is  no  way  It  can  become  Europe  (and 
no  reason  why  it  should  want  to) .  In  the  best 
American  tradition,  we  can  steal  the  best 
Ideas  from  Europe  and  throw  back  the  rest. 

So  why  not  make  a  deal  with  American 
car  owners?  When  the  nation's  fleet  of  gross 
monsters  become  smaller  and  less  wasteful, 
they  can  go  back  to  driving  80  miles  an  hour 
on  the  Interstates.  Make  a  trade:  size  for 
time,  grossness  In  exchange  for  speed. 

Or.  since  we  are  subsidizing  every  good 
thing  in  life  and  commerce,  how  about  a  fed- 
eral program  to  help  people  buy  new  cars- 
more  efficient  cars,  naturally— for  the  people 
who  are  driving  old  clunkers  and  can't  afford 
new  models?  This  sells  cars  for  Detroit,  re- 
duces air  pollution,  saves  oil  and  helps  poor 
people. 

Who  could  be  against  all  those  good  things? 
It's  as  American  as  stock-car  racing. 


ELECTRIC  MOTOR  POINTS  TO 
ENERGY  CONSERVATION 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  yesterday  at  a  press  conference 
sronsored  by  the  California  Public  Util- 
ities Commission,  Southern  California 
Edison  Co.,  and  officials  from  the  State's 
energy  commission,  a  new  electrical  mo- 
tor was  unveiled  which  could  mark  a 
significant  step  toward  greater  energy 
conservation. 

C.  L.  Wanless  of  Orange  Countv  has 
developed  a  new  type  of  electric  motor 
that  uses  10  to  18  percent  less  energy 
than  present  motors  consume.  It  has 
been  estimated  that  the  savings  which 
could  be  had  by  converting  to  this  mo- 
tor could  reach  as  high  as  30  percent. 

CaUed  the  Controlled  Toroue,  the 
new  engine  was  designed  by  its  inventor 
using  existing  parts  from  conventional 
motors.  Since  electrical  motors  current- 
ly consume  as  much  sus  65  percent  of  all 
electricity  generated  in  the  United 
States,  widespread  use  of  this  product  in 
appliances  and  industry  could  save  up 
to  the  equivalent  of  1  million  barrels  of 
oil  a  day. 

Mr.  Wanless  is  to  be  congratulated  for 
the  imagination  and  Inventiveness  he 
has  demonstrated  in  this  new  break- 
through. And  perhaps  it  should  serve 
as  a  lesson  to  us  in  dealing  with  the  en- 
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ergy  shortage.  Real  steps  toward  energy 
conservation  may  lie  in  examining  the 
current  technology  available  to  us  and 
giving  it  new  applications. 

Futuristic  research  into  new  energy 
sources  is  necessary,  but  in  stressing  it 
too  much  we  may  miss  solutions  which 
lie  much  closer  to  our  grasp. 


THE  OUTRAGE  OP  CHILD 
PORNOGRAPHY 


HON.  ROBERT  A.  YOUNG 

OF    MISSOXTRI 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  April  26.  1977 
Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
the  abuse  of  children  in  pornographic 
materials  has  become  a  virtual  avalanche 
that  must  be  stopped.  Police  raids  in 
cities  across  the  country  have  gathered 
whole  warehouses  of  pornographic 
photographs,  magazines  and  motion  pic- 
tures involving  children.  One  Los  An- 
geles reporter  has  gathered  nearly  300 
magazines  dealing  with  sex  involving 
children  under  the  age  of  16. 

The  fact  that  there  is  a  demand  for 
such  material  is  a  distressing  example  of 
moral  decay  in  American  society.  But  the 
terrible  aspect  of  the  problem  is  the  ef- 
fect that  the  pornography  has  on  the 
children  who  are  forced  to  engage  in  this 
activity.  Children  In  the  age  range  of  3 
to  12  have  little,  if  any,  real  sexual 
awareness:  in  nearlv  every  instance  an 
adult — sometimes  even  the  parent — has 
forced  the  child  into  pornography  for 
money. 

A  revealing  article  by  Associated  Press 
correspondent  Peter  Amett  In  the  St. 
Louis  Post-Dispatch  graphically  de- 
scribed the  extent  of  such  child  abuse. 

"The  wide  use  of  children  in  por- 
nography is  only  now  becoming  appar- 
ent," according  to  the  article: 

Magazines  featuring  young  boys  have  long 
been  available  to  the  homosexual  trade,  but 
in  the  last  year  police  report  an  avalanche 
of  publications  and  movies  featuring  chil- 
dren. 

The  article  continues: 

Robin  Lloyd,  a  Los  Argeles-based  televi- 
sion reporter  who  has  written  a  book  on  the 
subject,  says  he  has  264  magazines,  each  cost- 
ing about  $7,  dealing  with  sex  involving  chil- 
dren under  16.  One  publication  deals  en- 
tirely with  sex  between  identical  young 
twins. 

Police  raids  have  gathered  up  whole  ware- 
houses of  pornography  featuring  children. 
A  mator  find  in  a  Hoviston  raid  in  1976  was 
16,000  color  slides  of  boys  engaged  in  sex 
acts.  New  York  police  discovered  last  year 
that  one-third  of  their  2,000  warehouse  feet 
of  pDrnography  Involved  children. 

The  magazines  range  from  LolUtots,  which 
features  young  girls  aping  their  big  sisters 
in  Penthouse  and  Playboy,  to  hard-core  ex- 
travaganzas such  as  "How  to  Deflower  s 
Virgin." 

Lloyd  reported  that  there  are  even  several 
organized  groups  in  the  United  States  dedi- 
cated to  the  proposition  that  sex  between 
adults  and  children  is  not  only  desirable  but 
necessary  for  the  mental  well-being  of  the 
child  ... 

Who  are  the  children  exploited  in  the 
magazines  and  the  movies?  Like  the  girl  who 
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posed  shyly  In  a  nudist  magazine  and  then 
graduated  to  hard-core  pornography,  most 
are  totally  anonymous.  "We  know  every  ana- 
tomical detail,  but  not  their  names  and  c4- 
dresses,"  said  Lt.  Uoyd  Martin  of  the  Los 
Angeles  police. 

There  Is  little  doubt  that  most  of  the 
children  are  American.  License  plates  on 
automobiles  and  street  signs  give  Florida  and 
California  backgrounds  even  to  films  pur- 
portedly made  in  EuroTie. 

Fred  Cohen  (executive  director  of  the 
Odyssey  Institute)  says:  "The  Europeans 
have  much  stronger  laws  against  using  kids 
In  this  way."  Ninety  percent  of  all  child 
porno  In  the  world  comes  from  America  .  .  . 

A  New  York  horsewlfe  Is  known  to  have 
produced  a  nlne-mlnute  porno  movie  called 
"Susie  and  her  Little  Brother"  starring  her 
10-year-old  daughter  and  9-year-old  son  .  .  . 
The  Institute  said  the  housewife  sold  CO 
copies  of  the  movie  last  Christmas  for  $30 
a  cony.  The  girl  Is  now  being  held  in  a 
New  York  Catholic  home. 

Much  of  the  pornography  Involving  older 
children  also  finds  Us  way  onto  the  market 
through  parents.  "It  Is  the  only  way  the  really 
young  kids  can  get  Involved,"  said  Lt.  Martin. 

Advertising  In  magazines  and  the  huge 
pomogranhy  mall  order  business  allows  un- 
trammeled  trade  with  little  possibility  of 
detection. 

The  profits  of  the  child  pornography 
business  are  enormous,  with  some  esti- 
mates placing  the  total  sales  near  the 
billion-dollar  range.  Retail  prices  of  in- 
dividual magazines  range  from  $5  to  $25, 
and  crude,  normally  silent  8  mm  films 
are  sold  for  $20  to  $50. 

A  study  prepared  by  the  Library  of 
Congress  showed  recently  that  only  six 
States  have  laws  prohibiting  the  partic- 
ipation of  minors  in  obscene  perform- 
ances in  books  or  films.  Five  Federal  laws 
now  prohibit  the  distribution  of  obscene 
materials,  but  those  laws  depend  on  the 
much-argued  definition  of  obscenity 
which  the  courts  have  had  difficulty  in 
reaching.  Such  vague  definitions  have 
greatly  hampered  the  enforcement  of  the 
antiobscenity  laws. 

For  these  and  other  reasons,  I  have 
consponsored  H.R.  4631,  a  bill  which 
would  amend  the  Child  Abuse  Treatment 
Act  to  prohibit  the  sexual  exploitation 
of  children  and  the  transportation  and 
distribution  of  photographs  or  films  de- 
picting such  exploitation. 

This  bill  describes  a  specific  list  of 
prohibited  sexual  acts  which  children 
under  the  age  of  16  shall  not  be  caused 
or  permitted  to  engage  in.  The  bill  also 
caDs  for  penalties  of  a  $50,000  fine  or  20 
years  Imprisonment  for  the  pornog- 
rapher,  photographer,  or  other  responsi- 
ble party.  Persons  who  transport,  receive, 
or  sell  such  materials  would  be  subject  to 
a  $25,000  fine,  2  years  imprisonment  or 
both. 

I  urge  that  the  committees  consider- 
ing this  bill  move  quickly  so  that  the 
outrage  of  child  pornography  can  be 
stopped. 


SECRETARIES  WEEK 


HON.  JOSHUA  EILBERG 

OF  RlfMSTLTAinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  26,  1977 

Mr.  EILBERG.  Mr.  Speaker,  this  week 
has  been  set  aside  by  the  National  Secre- 
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tarles  Association  as  Secretaries  Week, 
and  tomorrow,  April  27,  has  been  desig- 
nated as  Secretaries  Day. 

I  would  like  to  take  this  opportunity 
to  pay  my  own  tribute  to  the  members 
of  the  secretarial  profession,  and  I  would 
like  to  signal  out  for  special  recognition 
the  very  dedicated  and  devoted  secre- 
taries who  work  in  my  congressional 
office  here  In  Washington  and  in  my  dis- 
trict office  In  Philadelphia. 

These  are  the  people,  Mr.  Speaker, 
who  day  in  and  day  out,  provide  the 
essential  support  services  without  which 
we,  as  Members  of  the  Congress,  simply 
could  not  function  efficiently.  They  are 
the  dedicated  public  servants  who  care 
about  the  problems  of  our  constituents 
and  who  expedite  the  incredible  flow  of 
work  which  daily  crosses  our  desks. 

I,  for  one,  could  not  get  along  without 
these  Invaluable  people,  Mr.  Speaker,  and 
I  am  pleased  to  have  the  opportunity, 
even  in  this  small  way,  to  say  "thank 
you"  to  the  secretaries  who  give  such 
dedicated  service  each  day  of  the  year. 
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PRESIDENT'S  ENERGY  PROGRAM 


HON.  EDWARD  J.  DERWINSKI 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  reac- 
tion is  coming  from  across  the  country 
to  Mr.  Carter's  energy  package,  and  the 
first  reports  show  far  more  pessimism 
and  disfavor  than  optimism  and  support 

Mr.  Carter's  energy  plan  is  analyzed  in 
twin  editorials  appearing  in  the  April  22, 
Chicago  Tribune.  I  Insert  these  articles 
for  the  attention  of  the  Members: 
Energy  :  Too  LmxE  on  Supplt 

President  Carter's  proposals  for  a  national 
energy  policy  rely  too  much  on  curbing  de- 
mand and  consumption  and  too  little  on  In- 
creasing domestic  supplies  of  natural  gas  and 
petroleum.  The  President  should  have  called 
for  the  gradual  deregulation  not  only  of 
natural  gas  prices,  as  he  promised  In  his 
campaign,  but  also  of  petroleum  prices. 

That  would  help  achieve  conservation  by 
allowing  prices  more  nearly  to  reflect  the  true 
cost  of  replacing  present  supplies.  Market- 
orlentcd  prices  would  also  provide  producers 
with  the  capital  and  the  incentive  for  more 
drilling.  A  sensible  policy  would  also  insure 
that  producers  plow  Increased  profits  back 
into  petroleum,  natural  pas,  and  other  forms 
of  energy  production  Profits  not  used  for 
energy  development  could  be  taxed  away. 

Instead,  Mr.  Carter's  plan  would  tax  pe- 
troleum producers  so  as  to  raise  prices  to 
world  levels — set  by  the  foreign  oil  cartel — 
and  would  pass  the  revenues  on  to  the  gov- 
ernment, which  would  then  return  part  of 
them  to  the  public  through  rebates.  That  is 
backwards,  since  It  is  neither  the  govern- 
ment nor  the  public  that  needs  the  money 
for  exploration  and  drilling.  The  Carter  pro- 
posal is  regressive  also  on  natural  gas.  It 
would  regulate  the  heretofore  unregulated 
Intrastate  price  and  do  little  to  Increase  sup- 
plies. 

The  demand  side  of  the  Presidents  scheme, 
on  the  other  hand,  has  several  good  elements. 
Taxing  gasoline,  "gas  guzzling "  autos,  and 
other  energy-inefficient  machines  and  ap- 
pliances might  succeed  in  restricting  the 
growth  In  U.S.  demand  for  energy.  It  might 
Insure  a  little  more  time  than  will  perhaps 
actually  be  needed  to  bring  into  use  energy 


sources  to  replace  finite  supplies  of  pe- 
troleum and  natural  gas.  That  would  be  de- 
sirable for  this  nation's  economy. 

But  the  program  Is  so  one-sided  as  to  be 
self-defeating.  It  contemplates  stiff  taxes  to 
conserve  gasoline,  but  nowhere  suggests  that 
the  resulting  revenues  might  be  used  to  Im- 
prove alternatives  to  the  highway — such  as 
mass  transit — or  railroad  trackage. 

But  very  likely  the  chief  falling  of  Mr. 
Carter's  plan  is  that,  by  concentrating  so 
heavily  on  holding  down  demand  rather  than 
Increasing  supply.  It  may  end  up  para- 
doxically making  us  even  more  dependent 
on  foreign  energy  sources.  That  could  drive 
up  the  cost  of  nearly  everything  and  could 
jeopardize  our  economic  growth  without  the 
compensating  promise  of  increased  domestic 
oil  and  gas  supplies. 

.  .  .  AND  A  Bigger  Burzaucract 

Thanks  to  what  appears  to  be  a  paranoid 
fear  of  the  free  market,  the  Carter  adminis- 
tration has  produced  an  energy  bill  that 
would  not  only  do  little  to  encourage  the 
development  of  new  sources  of  energy,  but 
would  Inevitably  depend  for  enforcement  on 
a  gigantic,  costly,  and  oppressive  new  bu- 
reaucracy. 

And  so  we  find  an  administration  which 
was  elected  on  a  promise  to  streamline  the 
federal  government  proposing  a  plan  which 
would  have  the  very  opposite  effect.  In  fact, 
the  White  House  staff  has  already  grown  by 
about  30  per  cent  since  Mr.  Carter  took  office. 

Oh,  we  know  that  Mr.  Schleslnger,  the 
federal  energy  administrator,  and  other 
White  House  spokesmen  deny  that  a  new 
bureaucracy  would  be  required.  But  If  there 
Is  not  to  be  an  Increase,  then  how  are  all 
the  new  controls  going  to  be  policed? 

To  say  that  a  bigger  bureuacracy  won't 
be  neces.sary  is  to  suggest  that  the  new  con- 
trols won't  really  be  enforced  at  all — that 
people  will  go  through  all  of  the  prescribed 
motions  and  fill  out  aU  of  the  required  forms 
and  that  their  work  will  then  be  filed  away 
In  warehouses,  never  to  be  seen  again,  or 
perhaps  even  tlyown  away  like  the  dividend 
reporting  forms  which  corporations  have 
been  submitting  to  the  Internal  Revenue 
Service  at  great  expense. 

Instead  of  moving  toward  the  free  market, 
as  Industry  and  most  sensible  economists 
have  been  urging,  the  Carter  administration 
is  inviting  the  worst  of  both  worlds:  tough 
and  politically  unpopular  conservation  meas- 
ures plus  tough  and  unpopular  controls 
which  may  end  up  making  the  conservation 
measures  futile. 

For  example,  Mr.  Carter  Is  not  calling  for 
the  deregulation  of  the  price  of  natural  gas, 
even  though  he  once  promised  to  do  so. 
On  the  contrary,  he  Is  calling  for  a  new 
celling  on  the  price  of  gas  which,  though 
higher  than  the  present  one,  links  the  price 
of  gas  to  the  price  of  fuel  oU  and  applies  the 
new  ceiling  to  gas  sold  within  the  producing 
state  as  well  as  beyond  Its  borders.  Does 
anybody  seriously  believe  this  can  be  en- 
forced without  thousands  of  new  payroUers? 

Similarly,  the  incentive  to  produce  new  oil 
Is  based  not  on  the  free  market,  but  on 
another  Intricate  formula  based  on  world 
prices.  Who  would  police  this?  And  who 
would  police  the  complicated  schedule  of 
taxes  and  rebates  attending  the  purchase  of 
new  cars,  based  on  the  fuel  consumption  of 
the  cars?  Who  would  determine  the  fuel 
consumption? 

We're  told  that  much  of  the  suffering 
caused  by  higher  fuel  prices  would  be  offset 
by  higher  credits  for  the  poor  on  Income  tax 
returns  and  by  direct  payments  to  those  who 
don't  file  income  taxes.  This  sounds  alarm- 
ingly like  a  reincarnation  of  the  late  and 
unlamented  tax  rebate— a  scheme  to  dis- 
tribute alms  about  the  country  without  any 
apparent  relationship  to  whether  the  bene- 
ficiaries pay  for  gasoline  or  heating  oil. 

In   short,   Mr.    Carter   has   called   coura- 
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geously  for  temporary  sacrifices  and  would 
now  Impose  a  new  array  of  agencies  and 
controls  whose  long  run  effect,  we  suspect, 
would  be  to  make  those  sacrifices  permanent. 
And  once  again,  the  country  Is  asked  to  suffer 
In  order  to  gratify  the  ego  of  planners  who 
think  they  can  outsmart  the  free  market. 


SECRETARIES  WEEK 


HON.  BOB  ECKHARDT 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26.  1977 

HIT.  ECKHARDT.  Mr.  Soeaker,  April 
24-30,  1977,  is  being  observed  nation- 
wide as  Secretaries  Week,  with  Wednes- 
day, April  27,  being  highhghted  as  Sec- 
retaries Day.  The  National  Secretaries 
Association — International — in  coopera- 
tion with  the  U.S.  Department  of  Com- 
merce, originated  Secretaries  Week  in 
1952  to  bring  recognition  to  all  secre- 
taries and  to  inform  the  public  of  the 
secretary's  contribution  to  the  educa- 
tional, professional,  and  civic  growth  of 
the  community. 

The  National  Secretaries  Association — 
International — a  nonprofit  assoc'a^^inn 
with  chapters  throughout  the  United 
States,  Puerto  Rico,  Canada,  and  many 
other  countries,  is  the  world's  leading 
organization  for  secretaries.  One  of  its 
major  programs  is  the  certified  profes- 
sional secretary  program.  In  order  to  at- 
tain the  CPS  designation,  the  secretary 
must  successfully  complete  a  2-day  cer- 
tifying examination  in  six  important 
areas:  First,  environmental  relation- 
ships in  business;  second,  business  and 
public  policy;  third,  economics  of  man- 
agement; fourth,  financial  analysis  and 
the  mathematics  of  business;  fifth,  com- 
munications and  decisionmaking;  and 
sixth,  office  procedures. 

I  wish  to  acknowledge  the  dedicated 
work  of  the  secretaries  in  my  own  office — 
including  a  certified  professional  secre- 
tary— and  also  to  pav  tribute  to  secretar- 
ies everywhere  for  their  vital  role  in  bus- 
iness, industry,  education,  government, 
and  the  professions. 

Secretaries  Week  is  officially  acknowl- 
edged by  Federal,  State,  and  municipal 
governments,  by  the  issuance  of  official 
proclamations.  Mayor  Walter  E.  Wash- 
ington has  issued  the  following  procla- 
mation: 

A  Proclamation  by  the  Mayor  of  the 
District  oi'  Columbia 

Whereas,  the  Capital  and  District  of  Co- 
lumbia Chapters  of  the  National  Secretaries 
Association  (International)  together  with 
other  chapters  throughout  the  nation  are 
observing  April  24-30,  1977  as  "Secretaries 
Week";  and 

Whereas,  in  keeping  with  the  best  tradi- 
tion of  their  profession,  secretaries  continue 
to  accept  vital  responsibilities  and  are  per- 
forming important  roles  in  commerce.  In- 
dustry and  government;  and 

Whereas,  professional  development  for 
secretaries  should  be  stressed  to  remind  the 
secretary  of  bene  Its  from  continued  educa- 
tion, and  to  remind  the  employer  he  will 
gain  a  better  qualified  secretary;  and 

Whereas,  to  honor  the  secretaries  now  do- 
In?  their  Jobs  diligently  and  to  encourage 
others  to  enter  this  worthy  career.  It  Is  e»- 
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sentlal   that  rightful   recognition   be   given 
them: 

Now,  Therefore,  I,  the  Mayor  of  the  District 
of  Columbia,  do  hereby  proclaim  the  week 
of  April  24-30,  1977  as  "Secretaries  Week"  In 
Washington,  D.C.  and  ask  that  all  employ- 
ers in  business.  Industry  and  government 
join  with  me  In  honoring  and  giving  due 
recognition  to  this  dedicated  group  of  peo- 
ple, paying  special  attention  to  "Secretaries 
Day"  on  April  27,  1977. 

Walter  E.  Washington, 
Mayor,  District  of  Columbia. 

In  addition,  President  Jimmy  Carter 
has  issued  a  special  message  which 
states : 

Secretaries  Week,  1977 
Secretaries  are  a  mainstay  of  both  busi- 
ness and  government.  On  their  skills,  ac- 
curacy and  discretion  depend  countless  daily 
decisions  that  affect  the  success  and  quality 
of  service  provided  \n  both  the  public  and 
private  sectors. 

This  Week  gives  all  of  us  a  splendid  oppor- 
tunity to  applaud  the  Individuals  who  pur- 
sue this  fine  career  and  to  recognize  their 
Indispensable  contribution  to  so  many  facets 
of  our  national  life. 

JiMMT  Carter. 


SUPPORT  FOR  NEW  INDIAN 
GOVERNMENT  URGED 


HON.  DONALD  M.  ERASER 

or   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26,  1977 

Mr.  ERASER.  Mr.  Speaker,  a  group  of 
46  House  Members  have  urged  that  the 
United  States  demonstrate  its  support  for 
the  new  Government  of  India. 

In  a  letter  to  President  Carter,  we 
WTote  that  U.S.  support  of  the  new  Indian 
Government  would  give  "tangible  expres- 
sion to  the  positive  side  of  our  commit- 
ment to  human  rights." 

We  told  the  President  that  a  demon- 
stration of  U.S.  support  was  warranted 
in  view  of  the  peaceful  transfer  of  power 
to  a  new  pohtical  group  that  intends  to 
respect  the  rights  of  the  Indian  people. 

The  text  of  the  letter  follows  with  a  list 
of  the  Members  who  endorsed  its  senti- 
ments: 

Dear  Mr.  PREsmENT:  We  welcome  your  con- 
cern for  human  rights  as  an  Important  in- 
gredient In  American  foreign  policy. 

In  the  past,  Congre.ss  has  sought  to  ex- 
press Its  concern  over  serious  human  rights 
violations  by  calling  for  limitations  on  as- 
eUtance  to  governments  committing  such 
violations.  We  believe,  however,  that  it  is 
equally  Important  to  affirm  our  support  for 
those  governments  that  demonstrate  a  strong 
concern  for  human  rights  and  hold  power 
based  on  the  exercise  of  the  right  of  the 
people  to  select  their  own  government. 

In  this  connection,  we  invite  your  atten- 
tion to  the  nation  of  India.  India  has  been 
governed  by  one  party  for  18  years  and  for 
the  last  19  months  exnerlenced  a  significant 
lo=s  of  democratic  rights.  However,  as  a  re- 
sult of  the  recent  election  In  Tndla,  It  ap- 
pears that  a  peaceful  transfer  of  power  to  a 
new  political  group  has  been  achieved  and 
that  the  new  government  intends  to  fully 
resoect  the  rights  of  the  people  of  Tndia. 

Under  thee  circumstances,  we  believe  the 
U.S  government  should  evidence  Its  willing- 
ness to  rive  support  to  the  new  government. 
This  would  give  tangible  expression  to  the 
positive  side  of  our  commitment  to  human 
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rights  and  would  underscore  your  inaugural 
pledge  that  the  U.S.  will  give  "preference  to 
those  nations  which  share  with  us  an  abiding 
respect  for  Individual  human  rights." 

India  continues  to  face  major  challenges 
in  Its  development  efforts.  Its  per  capita  In- 
come is  $150.  Its  population  of  600  million 
accounts  for  60%  of  the  total  population  of 
noncommunlst  nations  under  $200  per  capita 
O.N.P. 

We  wlU  fully  support  action  by  the  Ad- 
ministration that  demonstrates  support  for 
nations  such  as  India  that  share  with  us 
"an  abiding  respect  for  Individual  human 
rights." 

Sincerely, 
Donald  M.  Eraser,  Henry  S.  Reuse,  Paul 
Simon,  Edward  I.  Koch,  Tom  Harkln, 
WUUam  M.  Brodhead.  Joe  Moakley, 
Shirley  Chisholm,  Paul  N.  McCloskey. 
Jr..  Barbara  A.  MUtulskl, 
Parren  J.  Mitchell,  Melvln  Price,  James 
C.  Corman,  Mlllicent  Penwlck,  John  J. 
LaPalce,  John  J.  Cavanaugh,  Leon  E. 
Panetta,  Stephen  J.  Solarz,  Michael 
Harrington.  Richard  L.  Ottlnger, 
Benjamin  S.  Rosenthal,  Robert  F.  Drlnan. 
Abner  J.  Mikva,  Thomas  J.  Downey, 
Jerry  M.  Patterson,  Gladys  Noon  SpeU- 
man,  Elizabeth  Holtzman,  Don 
Edwards, 
James  L.  Oberstar,  Bob  Carr,  James 
Weaver,  Peter  H.  Kostmayer,  Ralph  H. 
Metcalfe,  Edward  W.  Pattlson,  Portney 
H.  (Pete)  Stark,  Anthony  C.  Bellen- 
son,  Robert  N.  C.  Nix, 
Paul  Findley,  Jonathan  B.  Bingham. 
Christopher  J.  Dodd,  Paul  E.  Tsongas, 
Lloyd  Meeds,  Newton  I.  Steers,  Jr.,  Les 
AuCoin,  Bruce  F.  Vento,  and  Berkley 
Bedell. 


TRIBUTE  TO  ANTHONY  "TONY" 
ADDUCI 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  would  like  to  pay  tribute  to  one  of  Chi- 
cago's outstanding  political  figures,  An- 
thony "Tony "  Adduci,  who  died  at  the 
age  of  63  on  April  6,  1977. 

Tony  Adduci  devoted  over  45  years  of 
his  Ufe  to  the  Democratic  Party,  serving 
for  29  years  as  the  party's  ninth  ward 
secretary,  and  then  as  administrative 
aide  to  the  water  commissioner. 

Tony  Adduci's  career  in  the  Demo- 
cratic Party  dates  back  to  the  1930's, 
when  the  ninth  ward  was  a  Republican 
stronghold.  Through  skill,  persistence, 
and  devoted  service  to  people,  Tony  Ad- 
duci turned  the  ninth  ward  into  one  of 
the  Democratic  Party's  most  reliable 
areas  for  suoport. 

Tony  Adduci's  success  as  an  organizer 
was  due  to  a  single-minded  pnucipic: 
serve  the  people.  He  constantly  reminded 
politicians  who  ran  in  the  ward  of  this 
simple,  but  important,  principle. 

Mr.  Speaker,  the  loss  of  Tony  Adduci 
is  felt  by  his  family,  his  many  friends, 
by  the  Democratic  Party,  and  by  the  peo- 
ple of  Chicago.  Mayor  Bilandic  recently 
paid  tribute  to  Tony  Adduci  In  these 
words :  "He  never  failed  to  help  me."  The 
mayor's  words  neatly  sum  up  the  feelings 
of  those  who  came  to  know  Tony  Adduci. 
He  will  be  missed  by  all  of  us. 


12320 


DRUG  TRAFFICKING: 
TECHNIQUE 


A  NEW 


HON.  CHARLES  B.  RANGEL 

OP  WEW  TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  26,  1977 

Mr.  RANGEL.  Mr.  Speaker,  as  the 
representative  from  Harlem,  the  largest 
drug-prone  community  In  the  country, 
I  have  often  been  apnalled  by  the  meth- 
ods used  by  our  Nation's  drug  peddlers. 
This  latest  form  of  pushing  the  narcotics 
highlights  quite  clearly  the  need  for  ac- 
tion in  this  area. 

Recently  while  I  was  In  the  district. 
community  residents  Informed  me  of  the 
way  in  which  this  system  works.  Juve- 
niles are  used  as  couriers,  as  they  are 
known  on  the  streets.  These  youths  are 
used  by  the  veteran  pushers  as  peddlers 
to  avoid  the  latter's  prosecution  under 
New  York's  strict  narcotics  law.  As  a  re- 
sult these  youths  become  seasoned  to  the 
drug  world  before  they  reach  their  16th 
birthday. 

We  as  elected  officials  cannot  allow 
this  practice  to  continue.  Our  children 
must  be  insulated  from  this  cancer.  I 
urge  my  colleagues  to  carefully  review 
the  article  from  the  New  York  Post  of 
Anrll  8  which  I  have  inserted.  Those 
commttt'*es  that  have  jurisdiction  over 
the  narcotics  issue  must  move  and  move 
expeditiously  in  order  that  this  problem 
does  rot  allow  our  children  to  be  used  as 
pawns  In  the  pusher's  pursuit  of  profit 
The  article  follows: 

Six-T%ar-Olos  Run  Dbttos — It  Keeps  Heat 

Oft  Pushers 

(By  John  L.  Mitchell) 

The  drug  pushers  of  Hwlem  have  enlisted 
kids  as  young  as  six  as  their  couriers. 

According  to  police  and  community 
soxwees.  the  couriers— called  "holders"  or 
•runners"— are  paid  up  to  $300  a  week  to 
carry  large  amounts  of  concealed  heroin 
within  eyesight  of  the  pusher. 

In  this  way  the  older  pushers — ^many  of 
whom  could  be  prosecuted  as  adults  under 
strict  sUte  laws— can  circumvent  the  man- 
datory life  sentence  for  possessing  or  selling 
larse  quantities  of  heroin. 

The  Post  last  month  revealed  that  young 
teens  had  entered  the  packaging  and  proc- 
essing level  of  the  drug  hierarchy  In  a  simi- 
lar attempt  to  beat  adult  drug  laws. 

Yesterday  afternoon  police  arrested  an  11- 
year-old  boy,  accused  of  selling  heroin,  with 
his  18-year-old  "bo«<i"  in  an  apartment  In 
Harlem's  notorious  drug  "marketplace." 

Police  said  they  seized  2.7  pounds  of 
heroin— tiB.OOO— and  »1357  In  cash. 

It  was  the  largest  catch  In  a  four-month 
crackdown  on  Barlem  drug  trafflcklng  along 

"It's  not  rare.  We  arrest  them  that  young 
every  day,"  said  Joseph  Garcia,  one  of  the 
arresting  officers.  "Texterday  we  arrested  a 
12-year-old  and  a  13-year-old  for  possessing 

"We've  arrested  them  as  young  as  6,"  Garcia 
said. 

HOLD  THE  DROPS 

"As  long  as  they're  kids  (under  18)  and 
Mn  walk  and  Ulk  sensibly,  the  older  pushers 
have  them  holding  the  drops  on  the  street  " 
he  laid. 

"You'll  never  find  one  of  the  older  pushers 
holding  more  than  'misdemeanor  weight  •  " 
Garcia  said.  Because  their  young  helpers  are 
treated    as    Juvenile    delinquents,    charges 
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against  them  don't  specify  whether  they  were 
selling  or  merely  possessing  the  drug. 

Another  cop,  an  undercover  officer  who 
buys  drugs  on  the  street  and  then  arrests 
the  seller,  told  of  a  recent  meeting  with  a 
pusher  in  a  Harlem  tenement  hallway. 

He  asked  the  pusher  for  two  bundles — 
each  with  25  $10  bags.  The  pusher  didn't 
have  that  much  and  called  to  a  girl  Jumping 
rope  with  friends  in  the  street. 

She  came  inside  the  hallway,  the  officer  re- 
called. "What  do  you  want,"  she  asked.  "How 
much  do  you  have  on  you,"  the  pusher  asked. 

The  girl  rolled  up  her  sweater  sleeves 
and  revealed  seven  bundles  taped  to  her  right 
arm  and  Ave  to  her  left.  The  pusher  took 
what  he  needed  and  the  girl  went  back  to 
Jumping  rope. 

"She  was  no  older  than  nine,"  the  cop 
said.  "It  didn't  seem  like  she  knew  it  was 
drugs.  It  was  something  she  was  holding 
and  she  would  get  paid  for  it  later." 

In  many  cases  the  youths'  parents  encour- 
age or  quietly  acquiesce  to  their  children's 
activities,  police  and  community  sources  told 
The  Post. 

One  cop,  who  requested  anonymity,  recent- 
ly arrested  a  nine-year-old  boy  and  accused 
him  of  selling  heroin.  The  boy  had  $1600  on 
him. 

Called  to  the  precinct  stationhouse  and 
Informed  about  the  money,  the  boy's  mother 
said,  "I  told  you  to  pay  that  furniture  bill." 

According  to  Garcia,  the  youths  become 
"holders"  becau«e  of  the  fast  money  and  the 
prestige  they  receive  on  the  block  for  being 
associated  with  the  pushers. 

But  once  they're  part  of  the  operation, 
Garcia  said,  "they're  often  threatened  or 
beaten  up  to  remain  in — or  Just  not  to  talk." 

The  alleged  boss  of  the  11 -year-old  ar- 
rested yesterday  was  identified  by  police  as 
Ronald  Cherebin.  Cherebln  lives  in  an  apart- 
ment at  262  W.  116th  St.  where  drugs  were 
being  processed  for  street  sale,  police  said. 

SPOTTED  FROM  ROOP 

Officers  Garcia  and  James  Woods  spotted 
the  11-year-old  pusher  from  a  rooftop  sur- 
veillance post  after  chasing  a  group  of  ad- 
dicts loitering.  They  waited  and  watched  the 
boy  make  several  trips  into  the  building. 

The  boy  delivered  the  dope  to  customers 
and  then  Cherebin  collected  the  money — 
Cherebin  was  charged  with  possession  and 
sale  of  dangerous  drugs,  and  impairing  the 
morals  of  a  minor. 

The  boy  was  arrested  as  a  Juvenile  and 
released  to  his  mother. 
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CIVIL  RIGHTS  FOR  THE  HANDI- 
CAPPED 


HON.  EDWARD  P.  BEARD 

OP  RHODE   ISI.AND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tnesday.  April  26.  1977 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  am  introducing  a  bill  today 
that  would  eliminate  discrimination 
against  handicapped  persons  in  their 
search  for  Jobs.  I  think  it  is  about  time 
the  Civil  Rights  Act  should  be  made  to 
apply  to  handicapped  persons.  The  whole 
country  knows  that  the  handicapped  can 
provide  good  skills  in  many  businesses 
and  industries,  that  they  have  had  an 
excellent  record  of  attendance  and  are 
reliable.  "Hiere  are  some  industries  that 
have  made  a  practice  of  hiring  skilled 
handicapped  persons — sOTie  have  even 
instituted  training  programs.  All  these 
enlightened  industries  report  the  splen- 
did results.  However,  discrimination  still 


prevents  many  from  getting  Jobs  and  still 
more  are  excluded  from  training  pro- 
grams. 

This  bill  would  amend  the  CivU  Rights 
Act  of  1964  to  extend  the  equal  oppor- 
tunity provision  so  that  employment  dis- 
crimination against  the  handicapped 
would  be  unlawful. 


AMERICAN  AGRICULTURE  CANNOT 
AFFORD  CHEAPER  FOOD 


HON.  CHARLES  E.  GRASSLEY 

OP  IOWA 
IN  THE  HOUSE  OP  REPRESENTA-HVES 

Tuesday.  AprU  26,  1977 
Mr.  GRASSLEY.  Mr.  Speaker,  from 
time  to  time  some  self-appointed  "con- 
sumer Interest"  group  comes  along  and 
continues  to  foster  the  misconception 
that  American  food  is  expensive  and  that 
the  consumer  deserves  "cheap"  food. 
Well,  as  those  of  use  who  come  fronj 
agricultural  States  know,  American  food 
is  cheap.  The  only  way  it  could  be  any 
less  expensive  would  be  ta  knock  out  the 
middlemen,  the  retailers,  and  the  butch- 
ers— all  of  whom  are  consumers  In  their 
own  right, 

A  recent  editorial  in  the  April  1977  edi- 
tion of  Beef  explains  the  dangers  these 
consumer  Interest"  groups  pose  to  the 
agriculture  Industry. 

I  would  like  to  share  It  with  my  col- 
leagues: 

New  "Pood  Policy"  Report  Overlooks  Past 
Experiences 

Muddle-headed  thinking  about  agricul- 
ture isn't  the  exclusive  domain  of  govern- 
ment bureaucrats  and  leaders,  as  proven  by 
a  report  published  by  a  private  group  a  few 
weeks  ago. 

Entitled  "Toward  a  National  Pood  Policy," 
the  report  Is  the  work  of  Joe  Belden  and 
Gregg  Porte,  members  of  a  privately  spon- 
sored organization  known  as  the  Exploratory 
Project  for  Economic  Alternatives. 

The  228-page  report  contains  a  series  of 
frightening  recommendations  and  proposals 
as  to  how  agriculture  should  be  handled.  In 
essence,  the  report  seeks  complete  dominance 
of  agricijlture  by  the  federal  government. 

Although  past  history  has  vividly  demon- 
strated the  chaos  that  is  created  when  gov- 
ernment intervenes  too  greatly  in  the  affairs 
of  agriculture,  the  report  blithely  Ignores 
past  bitter  experience. 

The  basic  premise  of  the  report  Is  that 
Americans  should  be  guaranteed  cheap  food 
and  that  the  federal  treasurv  should  be 
tapped  for  some  $12  to  $16  billion  annually 
to  hold  down  food  price  inflation  and  also  to 
subsidize  small  farmers  with  direct  pay- 
ments to  keep  them  in  bu'iness. 

According  to  the  theory  of  the  authors,  this 
revenue  would  come  by  revising  present  in- 
come tax  laws  so  that  the  top  26  percent  of 
the  taxpayers  would  foot  the  bill. 

A  key  point  in  the  reoort  is  that  such 
crops  as  wheat  and  soybeans  would  be  han- 
dled by  "a  publicly-controlled  marketing 
agency  similar  to  the  Canadian  Wheat 
Board." 

The  report  says,  "The  board.  In  essence, 
would  buy  the  domestic  crop  at  guaranteed 
floor  prices,  sell  it  to  domestic  processors 
at  guaranteed  ceillne  prices  and  market  the 
remainder  abroad  at  world  prices. 

"The  initial  pavment  to  farmers  would 
then  be  supplemented  by  proceeds  from 
domestic  and  foreign  sales  and  with  direct 
payments  from  the  government." 
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If  this  plan  was  followed  the  report  authors 
conclude  that,  "Consumers  need  no  longer 
be  victimized  by  sudden  high-volume  private 
sales  of  grain  or  other  foods  to  desperate  for- 
eign buyers." 

If  the  writers  of  the  report  had  taken  time 
to  study  the  workings  of  the  Canadian  Wheat 
Board  they  would  have  quickly  found  out 
that  the  system  Just  doesn't  work  all  that 
well  and  it  is  far  from  a  panacea. 

They  also  bring  up  another  windmill  to  tUt 
at  In  the  form  of  the  old  argument  that 
Americans  eat  too  much  meat  and  grain 
should  be  used  for  people  rather  than 
"wasted"  on  feeding  cattle. 

"American  cattle  feeding  lots  now  use 
valuable  grain  that  could  contribute  to  inter- 
national emergency  relief.  Feedlots  are  heavy 
polluters  and  grain-fed  beef  is  much  higher 
In  cholesterol  than  Is  meat  from  range-fed 
cattle,"  says  the  report. 

"Therefore,  though  taxes  and  direct  re- 
strictions and  feedlot  operations,  and  through 
the  exclusion  of  feedlots  from  the  benefits  of 
grain  price  controls,  the  U.S.  could  shift 
grain  to  human  consumption  and  increase 
the  production  of  cheaper,  more  healthful 
range-fed  cattle." 

Obviously,  the  authors  chose  to  disregard 
all  the  data  and  evidence  science  has  pres- 
ented that  feeding  grain  to  cattae  is  not 
wasteful  nor  is  there  a  health  hazard  in  eat- 
ing grain-fed  beef.  It  is  equally  obvious  they 
have  not  studied  the  economics  of  range-fed 
cattle  or  sampled  any  milo  or  com  silage 
recently. 

In  another  portion  of  the  report  there  is  a 
recommendation  that  the  USDA,  the  Pood 
and  Drug  Admlnlstartlon,  the  Agency  for  In- 
ternational Development  and  the  Environ- 
mental Protection  Agency  be  combined  to 
form  a  new  Pood  and  Agriculture  Depart- 
ment. 

"Primary  emphasis  in  this  new  department 
should  be  given  to  the  needs  and  rights  of 
the  100  percent  of  ns  who  consume  farm 
products,"  the  report  states. 

The  Exploratory  Project  for  Economic 
Alternatives  said  the  report  wasn't  Its  final 
conclusion  on  U.S.  food  policy  and  that,  "It 
is  being  released  to  share  the  information  and 
analysis  with  interested  fellow  citizens  and 
to  elicit  comment  and  criticism." 

You  can  do  that  by  writing  the  group  at 
1619  Connecticut  Ave.,  NW.,  Washington 
D.C.  20036. 

The  best  thing  that  can  happen  to  this 
report  is  that  it  be  consigned  to  molder  away 
in  some  file  cabinet  and  forever  be  forgotten. 


GEORGE    MAVROMATIS    HONORED 
AS  "BLUE  COAT  OF  THE  YEAR" 


HON.  DOUGLAS  APPLEGATE 

op  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  26.  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  on 
Thursday.  April  21,  1977.  the  Steuben- 
vUle.  Ohio.  Council  No.  472  of  the 
Knights  of  Columbus  presented  their 
annual  "Blue  Coat  of  the  Year"  award 
to  George  Mavromatis.  chief  of  police 
in  Steubenville. 

This  award  is  given  to  the  Individual 
Who  best  exemoimes  the  qualities  and  at- 
tributes of  our  "men  In  blue."  Any  police- 
man, nreman,  or  other  public  servant 
whose  responsibUity  it  Is  to  protect  our 

^'Jf/^'  ^  ®"^b^e  ^or  the  award. 

SteubenvUle  Police  Department  for  over 
31  years,  being  selected  as  chief  of  police 
on  January  1. 1969.  He  also  serves  aslm- 
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mediate  past  president  of  the  Ohio  Police 
Chief's  Association  as  he  was  president 
In  1975-76.  His  record  of  public  service  Is 
imcommonly  fine. 

We  should  all  be  proud  of  men  and 
women  with  the  kind  of  loyalty,  dedica- 
tion, and  fairness  that  Chief  Mavromatis 
possesses. 


CONGRESSIONAL  BENEFITS 


HON.  MILLICENT  FENWICK 

OP   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  26.  1977 

Mrs.  FENWICK.  Mr.  Speaker,  in  Feb- 
ruary, the  House  approved  a  resolution 
adopting  a  strict  new  code  of  ethics  for 
Members  of  the  House.  Recently,  the 
House  approved  an  amendment  which 
will  require  a  recorded  vote  to  approve 
congressional  pay  increases.  These 
changes  are  important,  and  I  supported 
them.  I  hope  they  signify  a  new  spirit 
of  openness  in  Congress  which  will  help 
restore  the  public  trust  in  elected  offi- 
cials. But  there  is  still  more  to  be  done. 

Members  can  still  vote  themselves  a 
pay  raise  which  takes  effect  Immediately. 
This  is  also  true  of  office  expense  allot- 
ments and  any  number  of  other  emolu- 
ments. Members  of  Congress  are  in  a  very 
delicate  position  because  we  are  fre- 
quently asked  to  vote  for  a  measure  that 
will  benefit  us  directly,  whether  it  be  a 
pay  raise  or  a  tax  deduction.  I  think  it 
would  be  easier  and  fairer  if  we  could 
vote  these  benefits  for  future  Congresses 
instead  of  ourselves.  The  effective  date 
of  benefits  affecting  Members  directly, 
because  of  their  status  as  Members  of 
Congress,  should  be  delayed.  Members 
would  have  to  stand  for  election  before 
they  could  benefit. 

I  have  joined  a  large  number  of  my 
colleagues  in  introducing  and  cosponsor- 
ing  legislation  to  delay  the  effective  date 
of  pay  raises  for  Members  of  Congress. 
Today  I  am  introducing  legislation  which 
would  apply  that  philosophy  to  other 
benefits  as  well.  The  bill  applies  only  to 
financial  benefits  "specifically  applicable 
to  Members  of  Congress  or  officers  of  the 
Congress."  The  text  of  the  bill  follows: 

H.R.  6623 
A  bill  to  provide  that  increases  in  rates  of 
pay  for  Members  of  Congress,  and  other 
financial  benefits  specifically  applicable  to 
Members  of  Congress,  may  take  effect  only 
If  approved  by  the  Congress  and  deferred 
untu  the  beginning  of  the  following  Con- 
gress 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  law,  any  increase 
In  the  rate  of  pay  for  Members  of  Congress 
or  officers  of  the  Congress,  and  the  adoption 
of  or  increase  in  any  other  financial  benefit 
specifically  applicable  to  Members  of  Con- 
gress or  officers  of  the  Congress,  shall  not 
take  effect  imless — 

(1)  such  Increase  or  benefit  is  established 
by  Federal  statute,  and,  in  the  case  of  any 
such  Increase  or  benefit  which  takes  effect  by 
reason  of  administrative  action  under  any 
such  statute,  is  specifically  approved  by  each 
House  of  the  Congress  by  resolution  adopted 
by  recorded  vote;  and 

(2)  such  increase  or  benefit  does  not  take 
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effect  before  the  first  day  of  the  Congress 
following  the  Congress  in  which  the  enact- 
ment of  such  statute  or  the  adoption  of 
such  resolution,  as  the  case  may  be,  occurs. 

(b)  For  purposes  of  subsection  (a),  any 
statute  enacted  or  resolution  adopted  In  any 
Congress  during  the  period  which  begins  on 
the  Tuesday  following  the  first  Monday  In 
November  In  any  even-numbered  year  and 
ends  at  noon  on  the  following  January  third 
shaU  l>e  considered  to  be  enacted  or  adopted, 
as  the  case  may  be,  during  the  first  session  of 
the  foUowing  Congress. 

(c)  For  purposes  of  subsection  (a)  — 

(1)  the  term  "Member  of  Congress"  means 
a  Senator  or  Representative  in.  or  Delegate 
or  Resident  Commissioner  to,  the  Congress; 
and 

(2)  the  term  "officer  of  the  Congress" 
means  the  President  pro  tempore  of  the  Sen- 
ate, the  Speaker  of  the  House  of  Representa- 
tives, the  majority  and  minority  leaders  of 
the  Senate  and  the  House,  and  any  Member 
of  Congress  holding  any  office  in  the  Senate 
or  the  House  who,  by  reason  of  holding  such 
office,  receives  a  rate  of  pay  in  excess  of  that 
which  such  Member  would  otherwise  receive 
as  a  Member  of  Congress. 

Sec  2.  No  law  enacted  after  the  date  of  the 
enactment  of  this  Act  shall  supersede  this 
Act  unless  it  does  so  In  specific  terms,  re- 
ferring to  this  Act,  and  declaring  that  such 
law  supersedes  the  provisions  of  this  Act. 


MEDICAL  FREEDOM  OF  CHOICE 


HON.  STEVEN  D.  SYMMS 

OP   IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  26,  1977 

Mr.  SYMMS.  Mr.  Speaker,  in  today's 
Democratic  Study  Group  Staff  Bulletin 
the  Honorable  Shirley  Chisholm  en- 
tered a  letter  regarding  the  medical 
freedom  of  choice  bill.  H.R.  54,  In  the 
constituent  mail  responses  section. 

I  thank  Mrs.  Chisholm  for  entering 
the  letter  in  the  DSG  Bulletin  and  I  urge 
my  colleagues  to  study  her  statement. 
There  is  no  question  that  the  American 
public  is  being  denied  access  to  many 
new,  lifesaving  drugs  as  a  result  of  the 
excessive  regulations  of  the  Pood  and 
Drug  Administration. 

To  date,  92  Members  of  Congress  have 
cosponsored  the  medical  freedom  of 
choice  bill.  The  cosponsors  represent 
both  political  parties  and  all  political 
phUosophies.  I  hope  that  more  of  my 
colleagues  will  join  in  the  effort  to  re- 
turn the  regulation  of  drugs  in  our  coim- 
try  to  a  commonsense,  practical  ap- 
proach by  cosponsoring  the  medical 
freedom  of  choice  bill. 

Representative  Chisholm's  letter  fol- 
lows: 

Medical  Freedom  op  Choice  Bill  and  the 
Drug  Eppicact  Requirements 
(Text  of  a  letter  by  Representative 
Chisholm) 
Thank  you  very  much  for  your  recent  let- 
ter   supporting    the    Medical    Fteedom    of 
Choice  bill,  H.R.  54.  which  would  repeal  the 
"efficacy"  provisions  in  existing  Food,  Drug 
and  Cosmetic  law.  I  truly  appreciate  your 
support  and  I  am  pleased  to  report  that  I 
am  a  cosponsor  of  the  bill. 

Naturally,  everyone  would  like  to  see  that 
all  drugs  on  the  marke^lace  are  effective, 
but  IS  years  of  experience  and  billions  of 
dollars  have  shown  very  clearly  that  the 
1962  Amendments  to  the  Food,  Drug  and 
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Cosmetic  Act  have  not  helped  achieve  that 
goal.  In  fact,  they  have  considerably  harmed 
the  American  consumer.  As  Professor  Sam 
Peltzman  so  succinctly  stated  In  his  book 
Regulation  of  Pharmaceutical  Innovation: 
The  1962  Amendments.  "If  the  Pood.  Drug 
and  Cosmetics  Act  was  Intended  to  benefit 
consumers,  the  Inescapable  conclusion  to 
which  this  study  points  Is  that  the  Intent  Is 
better  served  by  reversion  to  the  status  quo 
ante  1962." 

There  is  overwhelming  economic  and  medi- 
cal evidence  that  the  American  people  are 
being  dented  access  to  many  drugs  now  In 
wide  use  In  other  countries  for  the  treatment 
of  serious  dlsea.ses  because  of  controversy 
over  the  efficacy  of  the  drugs  alone.  It  is 
our  belief  that  so  long  as  a  drug  is  oroven 
safe,  and  is  properly  labeled  regarding  all 
possible  efficacy,  it  should  be  made  available 
to  patients  and  physicians  who  wish  to  use 
It. 

In  adr*ition  to  the  basic  question  of  the 
rights  of  individuals  to  exercise  freedom  of 
choice  of  safe  medical  treatment,  there  is 
considerable  evidence  that  internal  problems 
at  FDA  and  overly  stringent  proof  require- 
ments under  the  law  have  made  it  virtually 
impoesible  to  meet  efficacy  standards  'n  a 
timely  fashion.  Hence,  this  country  suffers 
from  a  "t^rug  lag"  as  compared  to  other  de- 
veloped nations. 

As  our  drug  regulatory  system  is  now  struc- 
tured, medical  freedom  of  choice  is  avalHble 
only  to  those  wealthy  enough  to  travel  out- 
side the  country  to  obtain  treatment  with 
drugs  banned  in  this  country.  The  situation 
is  serious  enough  that  the  following  state- 
ment apoeared  in  the  hlehly  resoected  New 
England  Journal  of  Medicine:  "On  the  basis 
of  past  exoerlence,  years  will  pass  before 
beclomethasone  will  be  approved  by  the  Pood 
and  Drue  Administration  (FDA).  Needlessly, 
diir'nq:  this  period  many  children  will  be 
stunted  in  growth,  and  adults  will  suTer 
solnal  fractures.  In  the  oatlenfs  best  Inter- 
est, the  physl*«lan  miist  advise  leaving  the 
cou^trv  or  obtaln'ne  the  dru<!:  illegallv."  It 
in  trulv  alarmine  that  thi<:  is  far  from  an  'so- 
latert  examole  an'<  that  this  is  what  the  1962 
Amendments  have  brought  us  to. 

I  have  supported  the  Medical  Freedom  of 
Choice  bill  because  of  its  pro-consumer,  antl- 
monoDoly  nature.  Professor  Peltrman  con- 
cluded: "Treated  as  a  grotio.  consumers  seem 
clearlv  to  have  lost  on  balance  from  the 
Amendments  .  .  .  The  measurable  effects  (of 
the  loea  Amendments!  add  uo  to  a  net  loss 
of  «250  to  «3fio  million,  or  about  6c  of  total 
dnie  sales."  The  New  England  Journal  of 
Medicine  states:  "The  Introduction  of  new 
druss  has  become  extremely  exoenslve.  pre- 
venting deveionmAxit  of  drugR  for  le«s  com- 
mon Indications.  Because  smaller  companies 
cannot  afford  to  soend  several  million  dol- 
lars for  the  cost  of  an  Fn^  re"lew  large  com- 
nanl*^  earn  a  monoDoItstlc  position  and  can 
maintain  hleh  prices." 

It  has  been  suggested  that  the  public  has 
neither  the  time  nor  the  training  to  make 
scientific  determinations  as  to  the  effective- 
ness of  drugs.  I  think  there  Ls  no  question 
that  the  majority  of  doctors  have  a  better 
Idea  of  the  value  of  drugs  than  the  PDA, 
particularly  when  one  reviews  the  recent 
statements  of  Dr.  Richard  Crout,  Director  of 
the  Bureau  of  Drugs:  "I  can  tell  you  that  in 
my  first  year  at  the  PDA— even  actuallv 
longer  than  that,  1972. 1973— going  to  certain 
Kinds  of  meeUngs  was  an  extraordinarily 
peculiar  kind  of  exercise.  Peonie— I'm  talk- 
ing about  dlvUlon  directors  and  their  staffs— 
wouli  engage  in  a  kind  of  behavior  that  in- 
vlted  insubordination:  People  tittered  in  the 
corners,  throwing  spltballs— now  I'm  de- 
scribing  physicians:  people  would  slouch 
down  in  their  chair  and  not  respond  to 
questions;  and  moan-and -groan,  the  sleep- 
tag  gestures.  This  was  a.  kind  of  behavior  1 
nave  not  seen  in  any  other  Institution  from 
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a  grown  man.  .  .  .  FDA  has  a  long-term 
problem  with  the  recruitment  of  personnel, 
good  scientific  personnel.  ...  It  is  a  funda- 
mental societal  concern  as  to  whether,  over 
the  long  term,  FDA  can  operate  solely  with 
an  In-house  staff,  or  what  the  role  of  the 
advisory  committees  will  be,  because  I  don't 
think  we  will  ever  solve  the  problem  of  a 
totally  strong  In-house  staff."  (Emphasis 
added) 

I  hope  that  I  have  provided  you  with  some 
valuable  Information  on  this  bill.  Thank 
you,  again,  for  your  Interest  and  support. 


April  26,  1977 


GARDENING   IN   NEW   YORK   CITY 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26.  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, spring  is  here  and  gardens  are  being 
planted  in  many  backyards  and  avail- 
able plots.  But  many  of  our  urban  dwel- 
lers do  not  have  access  to  land  even  If 
they  have  the  spirit  for  planting  and 
growing  their  food.  It  Is  time  to  start 
using  our  many  acres  of  barren,  ugly 
city  plots  for  the  production  of  green, 
fresh  vegetables. 

Our  distinguished  colleague,  the  gen- 
tleman from  New  York,  Fred  Rich- 
mond has  been  doing  just  that.  Two 
years  ago 'he  began  pushing  for  funds 
and  technical  assistance  by  the  De- 
partment of  Agriculture's  Extension 
Service  for  gardening  projects  in  six 
major  cities,  including  New  York;  $1.5 
million  was  appropriated  in  the  fiscal 
year  1976  budget. 

Since  that  time,  Fred  has  been  Insur- 
ing the  rapid  Implementation  of  this 
program  in  New  York  City.  Land  In  this 
city  which  was  just  a  collection  of  eye- 
sores is  now  being  leveled  and  prepared 
for  planting;  novice  gardeners  are  learn- 
ing pointers  about  soil  tUth,  watering 
and  proper  care.  I  commend  the  gentle- 
man from  New  York  for  his  excellent 
achievements.  I  have  long  been  a  sup- 
porter of  gardening  and  I  find  such 
progress  extremely  encouraging. 

What  better  use  of  the  public  money 
than  to  have  people  working  with  the 
soil,  learning  about  nature  and  its  many 
cycles  and  frustrations,  enjoying  the 
sunshine  and  the  cloudy  days,  and  pro- 
ducing a  little  food  that  is  tastier  and 
healthier  than  most  of  tiiat  which  is 
found  in  the  local  markets? 

The  following  article,  which  I  In- 
clude in  the  Record,  that  appeared 
in  today's  New  York  Times,  summarizes 
the  progress  and  achievements  of  this 
gardening  project.  I  hope  my  colleagues 
will  review  it  and  that  those  with  urban 
districts  will  encourage  such  self-suf- 
ficient efforts: 

One  Thousand  "Farms"  Planned  on  Lots  in 

New  York 

(By  Murray  Schumach) 

Garbage-littered  lots,  many  of  them  in  the 
worst  sections  of  New  York  City,  will  become 
vegetable  gardens  under  a  program  to  green 
the  city  by  creating  a  thousand  farms  In  low- 
income  neighborhoods. 

Residents  of  the.se  areas,  mostly  young  peo- 
ple, but  some  of  them  elderly,  will  do  the 
farming— and    keep    the    food— under    the 


g\iidance  of  experts  with  the  Cornell  Univer- 
sity Cooperative.  The  program  is  financed 
with  $500,000  from  the  Federal  Department 
of  Agriculture. 

"The  whole  idea,"  said  Albert  Harris,  who 
heads  the  CorneU  staff,  "will  be  to  let  the 
people  in  the  communities  do  the  work.  It 
will  be  their  gardens.  We  will  act  as  con- 
sultants." 

The  Cornell  staff  will  supply  expertise  on 
soil  and  how  to  Improve  it.  The  program  will 
provide  tools  and  fertilizer,  and  will  pay  for 
the  rental  of  any  necessary  vehicles. 

"We  are  not  getting  involved  in  flower 
gardens,"  said  John  Ameroso,  who  will  rep- 
resent Cornell  with  Brooklyn  community 
groups. 

In  the  Bedford-Stuyvesant  section  of 
Brooklyn,  Joan  Edwards,  the  executive  direc- 
tor of  the  Magnolia  Tree  Earth  Center,  which 
has  been  successful  in  working  with  com- 
munity groups  in  creating  veget.able  gardens 
In  littered  lots,  was  enthusiastic  about  the 
program. 

"We  will  not  only  be  able  to  have  more 
gardeiis  in  our  own  area,"  she  said,  "we  may 
be  able  to  expand  the  work  Into  other  parts 
of  Brooklyn." 

In  the  South  Bronx.  Jack  Flanagan,  the 
director  of  operations  for  the  Bronx  Frontier 
Development  Corporation,  said  25  community 
groups  in  the  area  were  already  interested 
in  the  program. 

"We  will  be  the  liaison  between  the  com- 
munities and  Cornell,"  he  said.  "We  don't 
want  to  build  expectations  too  high,  but  It 
seems  an  excellent  idea." 

At  the  Queens  Botan'cal  Garden — the  Cor- 
nell group  is  also  working  wi+h  the  city's 
botanical  gardens  on  this  project — Diana 
Miller,  community  liaison,  said: 

"We  will  be  meeting  with  community 
groups  next  month.  I've  already  had  requests 
from  community  groups,  and  we've  been 
meeting  with  people  from  Cornell.  This  pro- 
gram has  a  tremendous  potential." 

Experts  in  nutrit'on  are  equally  pleased 
with  the  program.  Joan  Dye  Gussow,  associ- 
ate professor  of  nutritl-^n  and  education,  who 
directs  a  program  in  nutrition  at  Teacher's 
College  of  Columbia  Un'versity,  sa'd: 

"I  think  It's  a  terrific  idea.  When  you've 
grown  a  vegetable  it's  hard  not  to  eat  it.  I 
think  a  lot  of  pe'-ple  have  stopped  eating 
vegetables  because  they've  forgotten  what 
fresh  vegetables  taste  like." 

PROGRAM    BEGINS    MAY    S 

The  program  is  scheduled  to  begin  officially 
on  May  8.  at  a  large  lot  In  Brooklyn  on  Baltic 
Street,  from  Fourth  to  Fifth  Avenue,  where 
a  sort  of  neighborhood  garbage  dump  Is  to 
be  converted  this  summer  into  a  community 
vegetable  farm. 

However,  preliminary  work  has  already  be- 
gun there,  with  youngsters  clearing  the 
ground  to  get  the  earth  ready  for  the  seeds. 

In  this,  and  all  other  vegetable  gardens  in 
the  program,  the  community  will  get  the 
food.  Cornell  wUl  have  nutrition  and  agricul- 
tural experts  available  for  the  community 
workers,  who  may  be  undecided  about  which 
crop  to  plant. 

One  reason  the  official  opening  will  be  in 
Brooklyn  Is  that  one  of  the  main  sponsors  of 
the  Congressional  legislation  that  made  this 
program  possible  was  Representative  Fred  W. 
Richmond  of  Brooklyn,  a  member  of  the 
Appropriations  subcommittee  of  the  House 
Appropriations  Committee. 

Five  other  cities  will  have  similar  programs 
this  summer  under  the  legislation  that  will 
call  for  an  expenditure  of  $1.5  million.  The 
other  cities  are  Los  Angeles,  Chicago,  Phila- 
delphia, Detroit  and  Houston. 

"This  is  a  step  to  improve  urban  blight," 
Representative  Richmond  said.  "There  are 
lots  of  areas  that  are  just  rubble,  and  no- 
thing is  being  done  about  it.  The  people  who 
work  on  such  projects  will  feel  a  pride  in 
their  community.  We  are  relating  a  Federa'. 
growing  program  to  New  York  City." 
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In  recent  years,  a  number  of  community 
groups  in  New  York  have  tried  converting 
lots  Into  vegetable  or  flower  gardens.  Many 
have  failed — come  because  of  vandalism, 
others  because  of  indifference — but  some 
have  been  very  successful. 

For  Instance,  last  year,  under  the  auspices 
of  the  Magnolia  Tree  Earth  Center,  a  block 
association  was  so  successful  In  growing  veg- 
etables in  what  had  been  Just  another  clut- 
tered lot  on  East  95th  Street  that  it  won  a 
$500  prize  awarded  by  Molly  Parnls  for  the 
best  such  garden  in  Brooklyn. 

The  urban  farmers  according  to  the  Mag- 
nolia Earth  Center,  have  decided  to  spend  the 
money  to  beautify  the  garden. 

The  Cornell  group  conducted  a  pilot  proj- 
ect last  summer  with  11  lots.  The  results 
were  promising.  Only  two  of  the  projects 
were  absolute  failures  and  the  rest  had  vary- 
ing degrees  of  success. 

The  average  farm  in  last  summer's  experi- 
ment by  CorneU  was  1,800  square  feet,  and 
the  farmers  .  Included  135  adults  and  283 
youngsters.  The  successful  farms,  the  Cornell 
study  showed,  had  good  yields  of  tomatoes, 
peppers,  radishes,  collard  greens,  zuchini,  egg 
plant  and  an  assortment  of  beans. 

sou.  IS  REPORTED  ACID    " 

Mr.  Ameroso,  who  was  in  charge  of  last 
year's  pUot  project,  said  most  soil  in  city 
lots  was  "pretty  acid."  He  said  it  was  worse 
where  the  lots  had  been  covered  by  brick 
buildings  than  where  they  once  supported 
wooden  houses. 

"In  cases  where  there  were  brick  buildings 
that  were  abandoned  and  razed,"  he  said, 
"we  may  have  to  bring  top  eoil.  In  many 
cases  we  will  probably  Jxjst  have  to  add  lime. 
Lime  is  not  expensive.  You  can  cover  one  of 
these  lots  for  $2  worth  of  lime." 

Last  summer's  experience  showed  that 
urban  farmers  tend  to  be  stingy  with  water. 
They  see  the  ground  is  wet  and  assume  that 
Is  enough. 

"We  viriU  be  holding  classes  with  them  in 
the  fields  or  at  community  centers,"  Mr. 
Ameroso  said.  "They  wlU  learn  how  to  poke 
their  hands  or  a  stick  Into  the  earth  to  see 
that  the  water  has  gone  12  Inches  or  so." 

Mr.  Harris  said  some  community  groups 
were  planning  to  plant  a  single  crop  because 
It  would  be  easier  to  share  among  the  farm- 
ers— or  to  sell  and  share  the  proceeds. 

"We  hope,  no  matter  what  they  plant,"  he 
said,  "that  they  will  realize  what  farmers 
have  to  do  to  grow  a  crop." 


IN  MEMORY  OF  BERNARDINO 
VACCARO 


HON.  RICHARD  L.  OTTINGER 

OF   NEV/    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1977 

Mr.  OTTINGER.  Mr.  Speaker,  the  Port 
Chester  community  was  deeply  saddened 
recently  by  the  passing  of  Bernardino 
Vaccaro.  A  lovely  tribute  appeared  in 
the  Port  Chester  Daily  Item,  which  I 
would  like  to  share  with  my  colleagues 
at  this  time: 

A  Loss  FOR  All 

The  passing  of  Bernardino  (BiUle)  Vac- 
caro Is  a  sad  loss,  not  only  for  the  Vaccaro 
family  but  for  the  entire  area  as  well. 

Epitomizing  the  American  dream,  the  Im- 
migrant from  Italy  was  noted  not  only  for 
his  popular  grocery  store,  but  for  the  many 
charitable  and  civic  endeovors  that  he  and 
his  famUy  have  been  associated  with. 

Vaccaro's  Supermarket  has  been  a  Poet 
Chester  fixture  for  more  than  60  years  and 
draws  shoppers  from  all  parts  of  the  Sound 
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Shore  area.  Founded  by  him  and  his  wife,  the 
little  "mom  and  pop"  grocery  store  has  twice 
expanded,  and  now,  under  the  direction  of 
his  sons,  the  Midland  Avenue  store  wlU  soon 
embark  on  a  new  expansion  program. 

It  is  sad  to  lo=e  such  a  pillar  of  the  com- 
munity, but  we  know  that  the  many  good 
works  of  Bernardino  Vaccaro  accomplished 
In  his  lifetime  will  help  ease  the  sorrow  now 
being  felt  by  his  family,  associates  and 
friends. 

The  founder  has  died,  but  the  tradition  he 
fostered  lives  on. 


COST  OP  MEDICARE  CHRONIC  KID- 
NEY DISEASE  PROGRAM  CLIMBS 
TO  $1.9  BnilON  BY  1982 


HON.  CHARLES  A.  VANIK 

OP   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  26.  1977 

Mr.  VANIK.  Mr.  Sreaker,  during  the 
94th  Congress,  the  Ways  and  Means 
Oversight  Subcommittee  conducted  an 
extensive  study  of  the  medicare  chronic 
kidney  disease  program.  During  our  work 
in  1975,  we  were  told  by  HEW  that  the 
cost  of  the  program  might  amoimt  to  as 
much  as  $1  billion  for  the  treatment 
of  some  70,000  patients  in  the  year  1984. 
By  early  1976,  we  were  receiving  warn- 
ings that  the  program  could  cost  as  much 
as  $1.7  billion  by  1990. 

Health  Subcommittee  Chairman  Ros- 
TENKowsKi  and  I  have  just  received  a 
new  report  from  the  Social  Security  Ac- 
tuary that  the  cost  of  the  program  is 
now  estimated  at  $1.9  billion  by  1982, 
$3.6  billion  by  1987,  and  $6.3  billion  by 
1S92.  In  general,  these  enormous  in- 
creases In  costs  are  due  to  the  high  rate 
of  Inflation  in  the  health  sector  and 
the  fact  that  more  people  are  being 
treating  successfully  for  chronic  kidney 
disease.  Nevertheless,  the  fact  remains 
that  we  must  find  ways  to  reduce  the 
staggering  costs  of  this  program.  If  we 
cannot  control  costs  in  the  case  of  this 
one  small  progi-am  treating  one  disease, 
then  we  cannot  even  begin  to  consider 
national  health  insurance  or  coverage 
for  otlier  catastroohic  diseases. 

We  must  control  costs  in  this  pro- 
gram— even  if  it  means  directing  physi- 
cians and  patients  who  are  currently  us- 
ing expensive  modes  of  treatment  to  use 
less  expensive  but  equally  sound  methods 
of  treatment. 

Earlier  this  year.  Chairman  Rosten- 
KowsKi  and  I  introduced  legislation  de- 
signed to  control  the  costs  in  the  kidney 
disease  program  without  reducing  the 
quality  of  care  provided  to  patients.  This 
legislation  (H.R.  3112)  was  the  subject 
of  hearings  on  Monday,  April  25. 

Basically,  the  bill  encourages  kidney 
transplants  and  kidney  dialysis  in  a 
home  setting  as  ways  of  reducing  pro- 
gram costs.  While  there  is  some  disa- 
greement with  the  bill,  the  subcommit- 
tee received  a  wide  range  of  testimony 
from  physicians  and  patients,  many  of 
whom  described  the  benefits  of  home 
dialysis  and  ways  to  encourage  greater 
use  of  home  dialysis — a  form  of  treat- 
ment that  Is  approximately  one-third  as 
expensive  as  other  forms  of  therapy.  I 
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would  like  to  enter  in  the  Record  at  this 
point  a  statement  by  Mr.  John  Moore 
representing  the  Kolff  Poimdation  of 
Cleveland,  Ohio.  This  statement  demon- 
strates some  of  the  ways  in  which  we 
can  achieve  major  savings  in  this  pro- 
gram: 

We  assume  that  House  Bill  3112  is  an 
effort  to  contain  the  costs  caused  by  a  very 
bad  law  whidh  did  an  enormous  amount  of 
good  for  a  very  small  segment  of  our  popula- 
tion at  great  expense  to  the  Government. 
Noting  that  the  original  estimate  of  12U 
million  dollars  per  year  for  the  ESRD  pro- 
gram has  ballooned  to  600  mUllon  dollars 
per  year  and  will  surely  reach  one  billion 
dollars  per  year  by  1980,  something  must  be 
done  to  reverse  the  rising  trend  especially 
since  this  program  is  a  reasonable  facsimile 
of  what  to  expect  if  national  health  insur- 
ance is  enacted  by  expanding  the  same  pro- 
cedures governing  ESRD. 

In  my  humble  Judgement,  ESRD  costs  have 
escalated  for  the  following  reasons: 

(1)  The  complete  failure  of  most  of  the 
health  community  to  recognize  any  social  or 
economic  limiting  factors  In  prescribmg 
treatment  modalities. 

(2)  The  trend  established  almost  Imme- 
diately after  the  enactment  of  H.R.  1  in  1973, 
in  many  areas  of  the  country,  where  home 
dialysis  became  a  neglected  treatment  and 
center  dialysis  units  were  allowed  to  pro- 
liferate. 

(3)  Increasingly  expensive  artificial  kidney 
machines  and  dlalyzers  were  prescribed  and 
Justified  through  the  use  of  the  "Uncle  Sam 
Is  paying  for  it,  why  worry  syndrome"  with- 
out valid  medical  reasons  for  the  use  of  such 
equipment. 

(4)  Complex  regulations  and  creation  of 
overlapping  agencies,  with  similar  functions 
and  the  consequent  Increase  in  already  bur- 
densome paper  work  for  hospitals,  medical 
personnel  and  administrative  personnel  m 
all  units  providing  dialysis  services. 

(5)  The  regrettable  tendency  for  H.E.W. 
and  Social  Security  to  fund  studies  which 
become  obsolete  before  they  are  finished.  A 
four  year  study  of  dlalyzers  and  a  study  to 
determine  why  more  patients  are  not  opting 
for  home  dialysis  come  to  mind.  The  many 
thousands  of  dollars  sf>ent  on  useless  projects 
like  these  could  be  much  better  applied  to 
equipment  which  could  greatly  reduce 
dialysis  costs  in  the  next  few  years.  I  refer  to 
such  items  as  a  wearable  artificial  kidney, 
smaller  portable  units,  further  miniaturiza- 
tion and  the  like. 

Action  on  all  of  these  fronts  Is  needed  now 
since  their  development  will  totally  change 
present  dialysis  procedures. 

I  should  like  to  establish  the  credentials 
for  us  to  make  such  Judgements  without 
previous  medical  knowledge,  except  what 
might  have  been  acquired  by  osmosis  In  » 
close  connection  with  home  dialysis  kidney 
patients  for  some  twelve  years  beginning 
with  our  Involvement  in  a  very  minor  way  in 
procuring  hardware  for  the  kidney  machme 
Dr.  WUlem  Koiff  produced  at  the  Cleveland 
Clinic  using  a  tub  washing  machine  as  a 
base.  The  finished  product  cost  $960  and 
home  patients  using  it  made  up  their  own 
dlalyzers  or  filters  at  a  cost  of  about  $10  per 
dialysis.  We  might  remark  in  passing  that 
some  of  these  patients  are  still  alive,  but 
have  graduated  to  more  sophislcated  devices. 
At  the  time  this  was  developed,  an  artlflciai 
kidney  machine  cost  in  the  neighborhood  of 
$10,000. 

The  Foundation's  next  project  was  a  pro- 
gram to  rent  artificial  kidney  machines  at 
between  $60  to  $65  per  month  to  home 
dialysis  patients.  Some  50  such  patients  were 
assisted  over  a  five  year  period.  The  main 
funding  source  was  money  borrowed  at  a 
Cleveland  bank  with  the  machines  being  used 
as  security  for  five  year  chattel  mortgages. 
It  Is  worthy  of  note  that  none  of  our  projecta 


12324 


to  date  have  Involved  federal  funding  except 
the  program  we  completed  In  September  last 
to  train  dialysis  aides,  which  was  partially 
funded  by  CETA. 

With  the  enactment  of  HJt.  1,  we  pro- 
posed to  Medicare  a  per  dialysis  billing  pro- 
gram, which  removed  most  of  the  Inequities 
In  home  patient  dialysis  coverage  caused  by 
provisions  In  prior  regulations  of  Medicare 
enacted  before  the  ESRD  program  was 
thought  of.  With  the  assistance  and  guid- 
ance of  Phillip  Jos  and  Matt  Plonslcl  of  the 
Medicare  Department  of  Social  Security,  this 
program  began  with  seven  home  patients  of 
the  Cleveland  Clinic  in  August  of  1974  and 
now  covers  nearly  200  patients  In  ten  states 
with  some  fifty  more  patients  presently  In 
process.  Without  going  Into  the  mechanics 
of  our  plan,  it  suffices  to  say  that  the  billing 
for  each  dialysis  covers  the  cost  of  the  arti- 
ficial kidney  machine.  Its  maintenance  and 
repair,  storage  and  transportation  and  re- 
conditioning when  necessary,  when  a  patient 
no  longer  needs  the  device,  and  all  the  an- 
cillary supplies  necessary  for  each  dialysis 
Including  the  dlalyzer  and  blood  lines. 

No  patient  Is  accepted  on  the  plan  without 
a  prescription  signed  by  his  doctor  which 
sets  forth  the  type  and  make  of  dlalyzer  to 
be  used,  the  type  and  make  of  artificial  kid- 
ney machine  and  ancillary  supplies  needed 
for  each  dialysis,  as  well  as  indicating  the 
supplier  who  will  send  these  items  on  a 
regular  basis  to  the  home  dialysis  patients 
on  the  program. 

Our  chief  concern  has  always  been  the 
welfare  of  home  dialysis  patients. 

With  this  procedure  in  mind,  we  have  ac- 
quired complete  cost  data  from  some  90 
patients  in  1976  who  were  on  the  program 
for  a  full  year.  Our  study  shows  that  the 
cost  of  dlalyzers  and  ancillary  supplies  run 
from  an  average  low  of  $43  to  a  high  of  $75 
or  more  per  dialysis,  a  cost  variance,  of  $30 
per  treatment  or  $360  per  month  per  patient. 
This  cost  variance,  except  In  rare  cases, 
cannot  be  medically  Justified.  Second,  arti- 
ficial kidney  machines  cost  from  $2,000  to 
$6,000,  this  cost  variance,  except  In  rare 
cases  cannot  be  medically  Justified. 

Prescriptions  for  nearly  all  patients  now 
being  trained  for  home  dialysis  designate 
high  priced  dlalyzers  and  artificial  kidney 
machines.  It  is  our  belief  that  the  criteria 
for  selection  of  dlalyzers  and  supplies  for 
the  home  dialysis  patients  should  be  estab- 
lished with  the  idea  of  keeping  the  patient 
usefully,  safely  and  comfortably  alive. 

Since  we  happen  to  be  firmly  committed 
to  home  dialysis  as  a  preferred  modality, 
second  only  to  a  successful  kidney  trans- 
plant, we  feel  that  the  criteria  for  all  kid- 
ney patients  should  be  examined,  not  only 
from  the  medical  aspect,  but  with  due  con- 
sideration of  the  social  and  economic  factors 
as  well. 

We  also  happen  td  believe  that  the  average 
kidney  patient  has  presently  no  Influence  at 
all  In  opting  for  a  transplant,  hospital  dialy- 
sis, center  dialysis,  self  care  dialysis  or  home 
dialysis.  Where  nephrologlsts  are  firm  be- 
lievers that  transplants  should  be  the  first 
choice,  that  procedure  will  be  adopted.  Where 
nephrologlsts  have  empty  stations  in  a  dlaly- 
Bto  center,  that  treatment  will  be  promoted 
Where  nephrologlsts  are  committed  to  home 
^v^'.J!*'  *  ^**'*''  0«J?»"ee,  self  care,  that 
win  be  the  accepted  modality.  We  have  only 
to  Instance  the  Northwest  Kidney  Center  in 
Seattle,  Presbyterian  University  In  Pltts- 
tmrRh,  MacMlllan  Hospital  to  Charleston, 
w.  va.,  8t.  Barnabas  and  Holy  Name  in  New 
Jersey.  Henry  Pord  In  Detroit  and  Dr  Ell 
P^lendman's  program  In  New  York,  as'  In- 
Btances  of  units  where  many  home  dialysis 
patients  are  being  trained. 

Florida  and  California  which  used  to  have 

S  JI!?,!."*"™'*"'  °'  parents  at  home,  have 
dwindled  to  practically  nothing.  Home  dialy- 
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sis  support  programs  in  Pennsylvania  sup- 
plementing the  Medicare  program,  the  very 
fine  KDI  program  administered  by  Henry 
Bochner  In  New  York,  splendid  assistance  by 
the  American  Kidney  Fund,  many  local  kid- 
ney foundations,  the  XTMWA,  The  United 
Labor  Agency,  Blue  Cross  and  Blue  Shield, 
some  Insurance  companies  and  many  indus- 
tries both  large  and  small  have  kept  the 
home  dialysis  population  from  dwindling  to 
almost  nothing. 

Having  said  all  this,  what  do  we  feel  about 
the  provisions  of  H.B.  3112  which  might  re- 
verse the  trend  to  higher  cost  dialysis  treat- 
ment modalities. 

( 1 )  Elimination  of  the  ninety  day  waiting 
period  would  be  a  step  In  the  right  direction 
and  extension  of  the  after  transplant  cover- 
age period  Is  very  necessary. 

(2)  An  arbitrary  quota  system  of  40  or  60% 
of  future  ESRD  dialysis  patients  to  be  In  self 
care  or  at  home  would  only  Increase  costs. 
Rigid  restrictions  en  construction  of  further 
facilities  for  In  center  or  hospital  dialysis 
would  help.  I  know  of  two  recent  cases  where 
limited  care  centers  have  opened  in  close 
proximity  to  other  centers  which  are  not  yet 
fully  utilized. 

(3)  Elimination  of  many  of  the  conflicting 
alphabets  which  presently  have  their  fingers 
In  the  ESRD  soup  should  be  a  must.  I  refer 
to  HEW  in  Washington,  Social  Security  in 
Baltimore,  HEW  reglonals,  SNCC's.  HSA's, 
PSRO's  ESRD  medical  review  boards,  and 
the  ESRD  regions  as  now  constituted.  By 
the  time  a  project  clears  that  group  the  need 
may  have  already  been  modified  or  vanished. 

(4)  Elimination  or  simplification  of  the 
gobble-de-gook  now  contained  In  the  final 
regulations  governing  ERSD  units,  produced 
after  two  and  one  half  years  labor  by  the 
planning  agencies  In  H.E.W.  and  Medicare. 
Most  laymen  would  give  up  In  utter  bewilder- 
ment after  the  first  several  pages.  I  know  of 
no  way  that  the  prepence  of  a  certain  number 
of  RN's,  LPN's,  a  graduate  social  worker,  even 
a  nephrologlst  or  two,  guarantees  quality 
care  for  the  patient.  Since  the  Lord  made  no 
two  of  us  aliv-e  in  His  Infinite  wisdom  and 
since  we  are  dealing  with  people  and  not 
cards  falling  out  of  a  computer,  there  are  too 
many  human  factors  to  be  considered  which 
may  well  be  beyond  the  competence  of  a 
many  degreed  RN.  or  a  social  worker  or  even 
a  highly  competent  nephrologlst.  Neither  do 
I  think  that  the  success  of  a  transplant  unit 
can  be  Judged  by  the  number  of  such  opera- 
tions performed. 

One  hundred  percent  coverage  for  home 
patients  Is  not  an  answer,  at  least  as  far 
as  our  program  Is  concerned.  Using  100  as  a 
factor,  96.5%  of  our  patients  were  fully  cov- 
ered one  way  or  another  in  1975-76.  What 
then  can  we  do?  First  for  starters,  remove 
the  financial  disincentive  which  now  favors 
doctors  In  hsopltals  and  dialysis  centers  so 
that  home  dialysis  physicians  are  equally 
rewarded  for  their  continued  care  of  home 
patients  and  increasingly  rewarded  for  the 
number  of  home  patients  they  train. 

Secondly,  devise  new  rewards  for  the  home 
patients  themselves.  One  way  would  be  to 
establish  a  maximum  per  year  fee  the  gov- 
ernment would  allow  for  home  dialysis  with 
the  Indigent  being  allowed  to  keep  any  sav- 
ings they  realize.  If  environment  Is  a  limiting 
factor,  relocate  such  patients  in  government 
housing  affording  them  the  highest  priority. 
Get  Jobs  for  them  if  they  are  able  to  work. 
For  those  in  higher  Income  brackets,  offer 
some  tax  Incentives.  For  those  making  over 
$50,000  per  year  as  showing  in  their  tax 
reports,  eliminate  their  coverage  entirely.  I 
purposely  chose  $50,000  so  that  Congressmen 
would  still  be  covered. 

Thirdly,  study  home  dialysis  patients  who 
have  been  provided  with  dialysis  aides  for 
many  years  before  Medicare  coverage.  Study 
■elf  care  in  Seattle  Washington.  Dr.  John 
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Sullivan's  unit  In  New  York  City,  and  Dr. 
Norman  Deane's  In  Hawaii  competent  Inves- 
tigator can  find  out  all  he  needs  to  know 
about  any  such  procedures  in  less  than  a 
week  without  hiring  an  outside  source  to 
make  a  stratified  random  sampling,  whatever 
that  Is. 

Fourthly,  I  would  be  very  remiss  If  I  did 
not  pay  tribute  to  the  staff  at  HEW.  Strug- 
gling to  implement  regulations  which  they 
did  not  Instigate,  with  little  or  no  budget, 
they  have  performed  a  yeomans  Job  in  at- 
tempting to  reconcile  confilctlng  Interests.  I 
would  also  like  to  pay  tribute  to  Dr's  Schu- 
pak.  Hampers  and  Hagar,  who  established  a 
number  of  dialysis  centers  throughout  this 
country  well  before  the  advent  of  H.R.  1. 
They  now  care  for  almost  25%  of  the  dialysis 
population.  It  Is  rumored  that  they  made 
some  money  but  since  when  has  profit  been 
a  dirty  word  In  the  American  economic  sys- 
tem. Incidentally  most  of  these  units  dlalyze 
on  colls  and  a  relatively  inexpensive  bedside 
monitoring  system.  Thus  far  no  one  has  said 
the  BMA  patients  are  less  well  cared  for  than 
those  using  expensive  dlalyzers  and  monitor- 
ing equipment.  Some  years  back  Dr.  Hampers 
assembles  a  monitoring  system  for  home  pa- 
tients costing  less  than  $1,000.00.  What  ever 
happened  to  it? 

I  want  to  thank  the  committee  for  allow- 
ing me  to  express  my  views  and  their  patience 
in  listening. 


PREVAILING  WAGE  CONCEPT 


HON.  TOM  HAGEDORN 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVE  i 

Tuesday.  April  26.  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  while 
the  "prevailing  wage"  concept  of  the 
Davis-Bacon  Act  applies  only  to  direct 
Federal  construction,  Congress  has  seen 
fit  to  extend  its  application  to  federally 
assisted  construction  on  at  least  80  oc- 
casions. In  the  past  4  years  alone,  we 
have  extended  its  coverage  on  at  least 
17  occasions,  invariably  without  com- 
ment or  debate. 

I  would  like  to  insert  at  this  point  in 
the  Record  a  listing  of  legislation  passed 
by  Congress  over  the  years  which  spe- 
cifically incorporates  the  provisions  of 
the  Davis-Ba^on  Act.  In  each  of  these 
instances,  we  have  imposed  additional 
construction  costs  of  at  least  5  to  15 
percent — estimated  by  the  General  Ac- 
counting OfiQce — upon  the  States,  local 
communities,  or  private  institutions 
which  have  received  the  Federal  assist- 
ance. In  each  of  these  instances,  we  have 
also  insured  that  the  ultimate  program 
beneficiaries  will  have  received  fewer 
services  or  less  extensive  facilities  than 
they  would  have  in  the  absence  of  the 
Davis-Bacon  Act.' A  study  by  the  Whar- 
ton School  of  Business  estimated  in  1975 
that  the  cumulative  costs  of  Davis-Bacon 
were  in  the  neighborhood  of  $20  bil- 
lion. 

I  would  ask  my  fellow  Members  of 
Congress  to  consider  whether  or  not  we 
can  continue  to  exact  this  kind  of  fee 
on  public  construction  projects  so  that 
highly  paid  building  trades  laborers  can 
be  subsidized  at  the  expense  of  intended 
program  beneficiaries.  This,  It  should  not 
be  forgotten,  is  the  basic  result  of  Davis- 
Bacon. 

The  listing  follows : 


Statdtes  Related  to  Davis-Bacon  Act  Re- 
QuiaiNG  Payment  of  Wages  at  Rates  Pee- 
detekmined  by  the  Sechetahy  of  Labok 

1.  The  Davis-Bacon  Act  (sees.  1-7,  46  Stat. 
1494,  as  amended;  Public  Law  74-403,  40 
U.S.C.  276a-276a-7). 

2.  The  Federal-Aid  Highway  Act  of  1956 
(sec.  108(b),  70  Stat.  378,  recodified  at  72 
Stat.  895;  23  U.S.C.  113(a),  as  amended), 
see  particularly  the  amendments  in  the  Fed- 
eral-Aid Highway  Act  of  1968  (Public  Law 
BO-495,  62  Stat.  815). 

3.  National  Housing  Act  (sec.  212  added  to 
c.  847,  48  Stat.  1246  by  sec.  14,  53  Stat.  807; 
12  U.S.C.  1715c)  and  repeatedly  amended. 

4.  Federal  Airport  Act  (sec.  15,  60  Stat. 
178;  49U.S.C.  1114(b)). 

6.  Housing  Act  of  1949  (sec.  109,  63  Stat. 
419.  as  amended;  42  U.S.C.  1459) . 

6.  School  Survey  and  Construction  Act  of 
1950  (sec.  101,  72  Stat.  651,  20  U.S.C.  636(b) 
( 1 )  (E) ,  Public  lAW  85-620) . 

7.  Defense  Housing  and  Community  Fa- 
cilities and  Services  Act  of  1951  (sec.  310,  65 
Stat.  307.  42  U.S.C.  16921) . 

8.  U.S.  Housing  Act  of  1937  (sec.  16,  60  Stat. 
896,  as  amended;  42  U.S.C.  1416). 

9.  Federal  Civil  Defense  Act  of  1950  (sec. 
8(c),  72  Stat.  533,  50  U.S.C.  App.  2281,  Public 
Law  85-606). 

10.  Health  Professions  Educational  Assist- 
ance Act  of  1963  (sec.  2(a),  77  Stat.  164;  42 
U.S.C.  292d(c)(4)  and  42  UJ5.C.  293a(c)(5), 
Public  Law  88-129). 

11.  Mental  Retardation  Facilities  Con- 
struction Act  (sees.  101,  122,  135;  77  Stat.  282, 
284,  288;  42  U.S.C.  295(a)(2)(D),  2662(5), 
2675(a)  (5),  Public  Law  88-164). 

12.  Community  Mental  Health  Centers  Act 
(sec.  205,  77  Stat.  292;  42  U.S.C.  2685(a)(5), 
Public  Law  88-164). 

13.  Higher  Educational  Facilities  Act  of 
1963  (sec.  403,  77  Stat.  379;  20  U.S.C.  753. 
Public  Law  88-204). 

14.  Vocational  Educational  Act  of  1963  (sec. 
7,  77  Stat.  408;  20  U.S.C.  35f,  Public  Law 
88-210). 

15.  Ubrary  Services  and  Construction  Act 
(sec.  7(a).  78  Stat.  13;  20  U.S.C.  355c(a)  (4), 
Public  Law  88-269 ) . 

16.  Urban  Mass  Transportation  Act  of  1964 
(sec.  10,  78  Stat.  307;  49  U.S.C.  1609,  Public 
Law  88-365). 

1";^.  Economic  Opportunity  Act  of  1964  (sec. 
607,  78  Stat.  532;  42  U.S.C.  2947.  Public  Law 
88-452). 

18.  Hospital  Survey  and  Construction  Act, 
as  amended  by  the  Hospital  and  Medical  Fa- 
cilities Amendments  of  1964  (seo.  605(a)(5) 

78  Stat.   453;    42   U.S.C.   291e(a)(5),   Public 
Law  88-443). 

19.  Housing  Act  of  1964  (adds  sec.  516(f)  to 
Housing  Act  of  1949  by  sec.  503,  78  Stat.  797- 
42  U.S.C.  1486(f).  Public  Law  88-560). 

20.  Commercial  Fisheries  Research  and  De- 
velopment Act  of  1964  (sec.  7  78  Stat.  199-  16 
U.S.C.    779e(b),   Public   Law '88-309). 

21.  Nurse  Training  Act  of  1964  (sec.  2  78 
Stat.  909;  42  U.S.C.  296a(b)(6),  Public  Law 
88-581). 

22.  Appalachian  Regional  Develooment  Act 
of  1965  (sec.  402,  79  Stat.  21;  40  U.S.C  Ann 
402,  Public  Law  90-103). 

23.  Act  to  provide  Financial  Assistance  for 
Local  Educational  Agencies  In  areas  affected 
by  Federal  activities  (64  Stat.  1100,  as  amend- 
ed by  sec.  2,  79  Stat.  33;  20  U.S.C.  2411.  Public 
Law  89-10). 

24.  Elementary  and  Secondary  Education 
Act  of  1965  (sec.  308.  79  Stat.  44;  20  U  S.C. 
848.  Public  Law  89-10). 

25.  Coooeratlve  Research  Act  of  1966  (sec  4 
(c)     added  by  sec.  403.  Public  Law  89-750, 

79  Stat.  46;  U.S.C.  332a re) ) . 

26.  Housing  Act  of  1961  (sec.  707.  added  by 
sec.  907.  79  Stat.  496;  42  U.S.C.  1600C-3,  Pub- 
lic Law  89-117). 

27.  Housing  and  Urban  Development  Act  of 
1965  (sec.  707,  79  Stat.  492;  42  U.S.C.  3107 
Public  Law  89-117) . 
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28.  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (sec.  712,  79  Stat.  675;  42 
U.S.C.  3222,  Public  Law  89-136) . 

29.  National  Foundation  on  the  Acts  and 
Humanities  Act  of  1965  (sec.  5(k),  79  Stat. 
846;    20  U.S.C.  954(k)     Public  Law  89-209). 

30.  Federal  Water  Pollution  Control  Act  as 
amended  by  sec.  4(g)  of  the  Water  Quality 
Act  of  1965,  (79  Stat.  910;  33  U.S.C.  466e(g), 
Public  Law  89-234) . 

31.  Heart  Disease,  Cancer  and  Stroke 
Amendments  of  1965  (sec.  904,  as  added  by 
sec.  2,  79  Stat.  928;  42  U.S.C.  299d(b)(4), 
Public  Law  89-239) . 

32.  National  Capital  Transportation  Act  of 
1965  (sec.  3(b)(4),  79  Stat.  644;  40  U.S.C. 
682(b)(4),  Public  Law  89-173)  Note:  Re- 
pealed December  9,  1969  and  labor  standards 
incorporated  In  sec.  1-1431  of  the  District  of 
Columbia  Code. 

33.  Vocational  Rehabilitation  Act  (sec.  12 
(b),  added  by  sec.  3,  79  Stat.  1284;  29  U.SC. 
41a(b)  (4) .  Public  Law  89-333) . 

34.  Medical  Library  Assistance  Act  of  1965 
(sec.  2,  adding  sec.  393  of  the  Public  Health 
Service  Act,  79  Stat.  1060;  42  U.S.C.  280b-3 
(b)  (3)    Public  Law  89-291) . 

35.  Solid  Waste  Disposal  Act  (sec.  207  79 
Stat.  1000;  42  U.S.C.  4256,  Public  Law  89- 
272). 

36.  National  Technical  Institute  for  the 
Deaf  Act  (sec.  5(b)  (5),  70  Stat.  126;  20  U.S.C. 
684(b)  (5),  Public  Law  89-36). 

37.  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (sees.  110,  311  503 
1003.  80  Stat.  1259,  1270,  1277,  1284;  42  U  S  c' 
3310;  12  U.S.C.  1716c;  42  U.S.C.  1416.  Public 
Law  89-745). 

38.  Model  Secondary  School  for  the  Deaf 
Act  (sec.  4,  80  Stat.  1028,  Public  Law  89-695). 

39.  Delaware  River  Basin  Compact  (sec 
15.1  75  Stat.  714,  Public  Law  87-328)  (con- 
sidered a  statute  for  purposes  of  the  plan.) 

40.  Alaska  Purchase  Centennial  (sec.  2(b) 
80  Stat.  8,  Public  Law  89-375) . 

41.  Highway  Speed  Ground  Transportation 
Study  (sec.  6(b),  79  Stat.  896,  49  U.S.C  1636 
( b) ,  Public  Law  89-220) . 

42.  Allied  Health  Professions  Personnel 
Training  Act  of  1966  (80  Stat.  1222;  42  U  S  C 
295h(b)(2)(E),  Public  Law  89-751). 

43.  Air  Quality  Act  of  1967  (sec.  307  added 
by  sec.  2,  81  Stat.  506;  42  U.S.C.  19571-3 
Public  Law  90-148). 

44.  Elementary  and  Secondary  Education 
Amendments  of  1967  (81  Stat.  819;  20  U  S  C 
880b-6,  Public  Law  00-247). 

45.  Vocational  Rehabilitation  Amendments 
of   1967    (81   Stat.   252,  29  U.S.C.  42a(c)  (3) 
Public  Law  90-391).  ^   'v    /, 

46.  National  Visitors  Center  Faculties  Act 
of  1968  (sec.  110.  82  Stat.  45;  40  U.S.C  808 
Public  Law  90-264). 

47.  Juvenile  Delinquency  Prevention  and 
Control  Act  of  1968  (sec.  133,  82  Stat.  469; 
42  U.S.C.  3843,  Public  Law  90-445). 

48.  New  Communities  Act  of  1968  (sec.  410 
of  Public  Law  90-448.  82  Stat.  516;  42  U  S  C 
3909). 

49.  Alcoholic  and  Narcotic  Addict  Rehabil- 
itation Amendments  of  1968  (sec.  243(d) 
added  by  sec.  301,  82  Stat.  1008;  42  U.SC 
2688h(d),  Public  Law  88-164). 

50.  Vocational  Education  Amendments  of 
1968  (sec.  106  added  by  ssc.  101(b),  82  Stat. 
1069,  20  U.S.C.  1246,  Piibllc  Law  90-576). 

51.  Postal  Reorganization  Act  (39  U.S  C 
410(b)  (4)  (c) ,  Public  Law  91-375) . 

52.  Developmental  Disabilities  Services  and 
Facilities  Construction  Amendments  of  1970 
(84  Stat.  1316,  42  U.S.C.  2675,  sec.  135(a)  (6), 
Public  Law  91-517). 

53.  Rail  Passenger  Service  Act  of  1970  (84 
Stat.  1327,  45  U.S.C.  565,  sec.  405(d),  Public 
Law  91-518). 

54.  Housing  and  Urban  Development  Act  of 
1970  (84  Stat.  1770,  sec.  707  (a)  and  (b).  Pub- 
lic Law  91-«09,  42  U.S.C.  1500C-3) . 

55.  Almort  and  Airway  Development  Act 
of  1970  (84  Stat.  219,  sec.  22(b),  Public  Law 
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91-258,  41  U.S.C.  1722(b) )  (this  Act  provides 
for  wage  determination  by  the  Secretary  of 
Labor  but  does  not  subject  tlie  Act  to  Reorga- 
nization Plan  No.  14) . 

56.  Elementary  and  Secondary  Education 
Amendments  (84  Stat.  121,  sec.  423,  Public 
Law  91-230,  20  U.S.C.  1231  et  seq.). 

57.  Housing  Act  of  1959  (73  Stat.  681,  Pub- 
lic Law  86-372,  12  U.S.C.  1701q(c)  (3),  PubUc 
Law  86-372). 

58.  Housing  Act  of  1960  (64  Stat.  78,  12 
U.S.C.  1749a(f). 

69.  Area  Redevelopment  Act  of  1961  (75 
Stat.  61,   Public  Law  87-27,  42  U.S.C.  2518). 

60.  Mental  Retardation  Facilities  and  Com- 
munity Mental  Health  Centers  Construction 
Act  Amendments  of  1965  (79  Stat.  429,  Pub- 
lic Law  89-105,  20  U.S.C.  618(g)). 

61.  Veterans  Nursing  Home  Care  Act  of 
1964  (78  Stat.  502,  PubUc  Law  88-450,  38 
U.S.C.  6035(a)(8)). 

62.  Education  Amendments  of  1972  (86 
Stat.  331,  Public  Law  92-318) 

63.  Juvenile  Delinquency  Prevention  and 
Control  Act  of  1968,  amendment  (86  Stat. 
632,  Public  Law  92-381). 

64.  State  and  Local  Fiscal  Assistance  Act 
of  1972,  PubUc  Law  92-612,  October  20.  1972, 
86  Stat.  919. 

65.  Rehabilitation  Act  of  1973  (Public  Law 
93-112,  87  Stat.  355). 

66.  Domestic  Volunteer  Service  Act  of  1973 
(Public  Law  93-113,  87  Stat.  394) . 

67.  Comprehensive  Employment  and  Train- 
ing Act  of  1973  (Public  Law  93-203,  87  Stat. 
839). 

68.  Health  Services  Research,  Health  Statis- 
tics, and  Medical  Libraries  Act  of  1974 
(Public  Law  93-353,  88  Stat.  362) . 

69.  Safe  Drinking  Water  Act  (Public  Law 
93-523.  88  Stat.  1660). 

70.  Indian  Self -Determination  &  Education 
Assistance  Act  (Public  Law  93-638,  88  Stat. 
2206) . 

71.  National  Health  Planning  and  Re- 
sources Act  (Public  Law  93-641,  88  Stat. 
2225). 

72.  Headstart.  Economic  Opportunity,  and 
Community  Partnership  Act  of  1974  (Public 
Law  93-644.  88  Stat.  2291) . 

73.  Special  Health  Revenue  Sharing  Act  of 
1975  (Public  Law  94-63,  89  Stat.  304). 

74.  Developmentally  Disabled  Assistance 
and  Bill  of  Rights  Act  (Public  Law  94-103,  89 
Stat.  486). 

75.  Public  Works  Employment  Act  of  1976 
(Public  Law  94-69,  90  Stat.  999) 

76.  Energy  Conservation  and  Production 
Act  (Public  Law  94-163,  89  Stat.  871). 

77.  Indian  Health  Care  Improvement  Act 
(Public  Law  94-437,  90  Stat.  1400) . 

78.  Arts,  Humanities,  and  Cultural  Affairs 
Act  (Public  Law  94-462,  90  Stat.  1971). 

79.  Health  Professions  Educational  Assist- 
ance Act  (Public  Law  94-484,  90  Stat.  2243). 

80.  Urban  Mass  Transportation  Act  (Public 
Law  88-365,  78  Stat.  302) . 

81.  Disaster  Relief  Act  of  1969  (Public  Law 
89-769,  80  Stat.  1316). 


THE  NORTHEAST  SHOULD  HAVE  EF- 
FICIENT PIGGYBACK  SERVICE 


HON.  EDWARD  I.  KOCH 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26,  1977 

Mr.  KOCH.  Mr.  Speaker,  amidst  all 
the  sound  and  fury  surrounding  the  cur- 
rent efforts  to  salvage  the  railroads  in 
the  Northeast  and  to  establish  high- 
speed passenger  service  along  the  North- 
east corridor,  one  important  matter 
which  promises  to  be  cf  great  economic 
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benefit  to  the  reglcm  Is  receiving  little 
attention— namely  "Intennodal"  or  "pig- 
gyback" service  In  which  a  truck  trailer 
is  transported  over  long  distances  by 
railroad  and  then  delivered  locally  at  the 
end  of  the  line  by  truck. 

At  present,  virtually  no  freight  to  or 
from  the  Southern  States  moves  in  this 
manner  north  of  Washington,  D.C.,  be- 
cause of  low  clearances  In  tunnels  and 
imder  highway  bridges  crossing  above  the 
tracks.  Trailers  on  conventional  flat  cars 
stand  higher  than  box  cars  and  cannot 
get  through  these  tunnels  or  under  these 
bridges.  Rather  than  break  the  trip  In 
half  at  Washington,  most  shippers  send 
their  goods  the  entire  distance  by  truck 
on  our  already  congested  highwavs.  Sim- 
ilarly, all  Intermodal  traffic  destined 
for  New  York  and  New  England  from 
Chicago  and  the  Midwest  has  to  be  un- 
loaded in  northern  New  Jersey  and 
trucked  across  the  Hudson  by  highway 
bridges  to  New  York  City,  Long  Island, 
and  up  Into  New  England.  The  resulting 
traffic  congestion,  noise,  air  pollution, 
and  wear  on  the  roads  are  well  known  to 
all  who  live  In  the  area.  The  energy 
waste  in  this  situation  is  obvious.  It  is 
estimated  that  3.4  times  as  much  fuel  Is 
burned  up  transporting  a  shipment  by 
truck  than  piggback. 

Another  crucial  factor  to  be  consid- 
ered, given  the  adverse  economic  posi- 
tion of  much  of  the  Northeast,  is  the 
additional  costs  Inherent  in  the  ineffi- 
cient means  of  transportation  available. 
According  to  a  study  by  the  New  York 
City  Department  of  City  Planning,  It 
costs  $414  to  transport  a  trailer  970  miles 
by  train  from  Chicago  to  the  city's 
freight  terminals  In  northern  New  Jer- 
sey and  then  it  costs  an  $110  more— In- 
cluding tolls— to  pull  the  trailer  an  ad- 
ditional 20  miles  to  Brooklyn.  Meanwhile, 
It  costs  only  $50  to  pull  it  to  Arlington, 
N.J.,  near  the  terminals.  This  extra  cost 
Is  a  significant  factor  discouraging  busi- 
nesses from  locating  in  the  Northeast 
and  encouraging  those  presently  In  the 
region  to  relocate  elsewhere. 

The  need  to  improve  intermodal  serv- 
ice to  the  Northeast  Is  particularly 
urgent  because  then  major  output  frtwn 
the  region  is  high-value  manufactured 
products,  like  appliances,  which  are  espe- 
cially suited  to  Intermodal  shipping.  Un- 
like bulk  raw  materials  such  as  coal  or 
grain  which  are  adequately  handled  by 
traditional  rolling  stock  and  the  mar- 
shalllng-yard  system,  these  goods  call  for 
speedy  and  reliable  delivery.  Trucks  now 
handle  most  of  this  market  because  on- 
time  delivery  and  low-damage  rates  out- 
weigh the  extra  cost  to  the  shipper. 

What  the  Northeast  needs  is  an  effi- 
cient piggyback  freight  system  which  re- 
sembles passenger  service  more  than 
traditional  freight  service.  Separate 
trains  would  be  dedicated  to  this  kind  of 
service,  leaving  on  a  regular  schedule, 
whether  full  or  not,  operating  at  high 
speeds,  and  bypassing  freight  yards, 
where  tradiUonal  freight  cars  often  sit 
for  days  to  be  routed. 

Modem  terminals  would  be  built  which 
coiUd  quickly  load  and  unload  entire 
tratoloads  of  trailers,  enabling  a  shipper 
to  deliver  a  trailer  to  the  terminal  up 
untu  a  half  hour  or  an  hour  before  de- 
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parture  time.  The  goal  would  be  a  system 
offering  8-hour  shipment  time  from  Bos- 
ton to  Washington,  thereby  achieving  a 
competitive  edge  over  the  use  of  trucks 
for  the  entire  haul. 

Because  Intermodal  trains  are  light- 
weight and  can  operate  at  high  speeds, 
they  could  be  routed  up  the  existing 
Northeast  corridor.  Interspersed  with 
passenger  trains  or  during  off  hours, 
without  damaging  the  roadbed  or  slowing 
Amtrak  service. 

As  mentioned  earlier,  however,  low 
clearances  along  the  corridor,  specifically 
In  Washington,  Baltimore,  New  York, 
and  southern  Connecticut,  presently 
obstruct  trailer-on-flat-car — TOPC — 
trains.  Several  localities  are  engaged  in 
studying  ways  to  overcome  the  obstruc- 
tions under  their  jurisdictions,  but  what 
Is  needed  is  a  comprehensive  study  of 
the  entire  Northeast  to  identify  physical 
obstacles  to  intermodal  service  and  the 
most  practical  way  to  overcome  them.  I 
beUeve  It  to  be  in  the  best  Interests  of 
the  Northeast  for  the  Federal  Railroad 
Administration  to  conduct.  In  coordina- 
tion with  interested  localities,  just  such 
a  study. 

One  promising  proposal  that  has  been 
offered  as  a  low-cost  solution  to  the 
clearance  restrictions  is  to  design  and 
construct  a  lightwei<?ht,  low-profile  rail- 
road car  which  could  carry  a  trailer  low 
enough  to  pass  under  the  lowest  clear- 
ances In  the  Northeast.  I  have  appended 
a  letter  frOm  the  chairman  of  the  Sierra 
Club's  National  Transportation  Commit- 
tee describing  in  detail  the  benefits  of 
such  a  car,  which  go  beyond  solving 
clearance  problems  to  Include  energy 
savings  and  stability. 

At  least  one  manufacturer  claims  to 
have  designed  a  car  that  could  negotiate 
the  most  severe  clearances,  namely  those 
in  the  North  River  tunnels  of  New  York 
City.  The  study  I  propose  would  deter- 
mine the  accuracy  of  that  claim  and 
would  decide  whether  this  approach  or 
another,  such  as  the  construction  of  a 
new  railroad  bridge  or  tuimel  or  some 
kind  of  railroad  ferry  service,  would  be 
the  most  practical  solution.  I  have  also 
appended  an  article  from  the  March  28, 
1977.  issue  of  Railway  Age  discussing 
lightweight,  low-profile  cars  being  built 
and  tested  by  the  Sante  Fe  Railroad. 

The  time  has  come  to  do  something 
to  restore  economical  and  energy-effi- 
cient freight  raihoad  service  to  the 
Northeast.  Because  this  region  has  the 
potential  of  becoming  the  most  impor- 
tant intermodal  market  in  the  country, 
this  kind  of  sei-vice  should  be  given  spe- 
cial attention. 

The  letter  from  the  Sierra  Club  and 
the  article  from  Railway  Age  follow: 

Sierra  Clttb, 
New  York.  N.Y..  March  4. 1977. 
Re :  Rail  Intermodal  Service. 
Congressman  Edward  I.  Koch, 
House  Office  Building. 
Washington,  D.C. 

Dear  Congressman  Koch  :  The  Sierra  Club 
strongly  supports  the  Improvement  of  rail 
Intermodal  service;  and  we  furthermore  sup- 
port appropriate  measures  by  the  Federal 
Government  to  foster  the  development  of 
Improved  equipment,  such  as  rolling-stock, 
for  rail  intermodal  service.  The  Sierra  Club 
Board  of  Directors  adopted  on  January  9th 
an  Interim  Policy  on  Transportation  which 
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explicitly  mentions  the  encouragement  of 
rail  intermodal  service;  a  copy  of  this  Policy 
Is  enclosed  under  separate  cover. 

The  Federal  Railroad  Administration's  pro- 
posal to  test  a  demonstration  fleet  of  low- 
proflle  Intermodal  rallcars  represents  an  ex- 
tremely promising  development:  such  raU- 
cars  could  both  Improve  the  potential  for 
rail  Intennodal  service  nationwide  by  sharp- 
ly upgrading  the  quality  of  equipment  avail- 
able, and  In  addition  would  confer  particu- 
lar benefits  on  the  entire  Northeastern  region, 
where  limitations  In  the  railroad  physical 
plant — due  to  rail  tunnels  which  carry  major 
rail  routes  under  river  estu»»rle8 — prohibit 
the  operation  of  conventional  intermodal 
(piggyback)  equipment. 

The  encouragement  of  technological  Im- 
provements, such  as  the  proposed  low-pro- 
flle  Intermodal  railcar  represents.  Is  an  es- 
pecially appropriate  role  for  the  Federal 
Government  when  the  project  Involved 
promises  to  yield  benefits  far  exceeding  the 
costs.  The  potential  benefits  for  energy  con- 
servation, and  for  the  environment,  are 
major.  In  addition,  consumers  would  benefit 
economically  through  low-cost  rail  delivery 
to  cities  and  towns  In  the  Northeast  which 
cannot  now  be  reached  by  rail  Intermodal 
service. 

An  amendment  to  the  Conference  Report 
accompanying  H.R.  8365  presently  precludes 
Federal  participation  In  such  railcar  devel- 
opment and  testing.  We  urge  that  this 
amendment  be  stricken,  and  that  the  Fed- 
eral Railroad  Administration  be  given  the 
flexibility  to  fund  part  or  all  of  the  develop- 
ment and  capital  costs  Involved  In  manu- 
facturing a  demonstration  fleet  of  low- 
proflle  intermodal  cars.  Furthermore,  we 
urge  that  this  project,  which  can  make  a 
significant  contribution  to  national  goals  of 
energy  conservation  and  Independence  from 
petrolexun  energy  sources,  be  given  a  high 
priority:  the  Implementation  of  a  National 
Intermodal  Rail  Network  should  be  acceler- 
ated. 

The  benefits  of  Improved  rail  Intermodal 
equipment  would  be  both  national  and  re- 
gional : 

Nationally,  the  Improved  energ^'-efficlency 
of  lighter-weight,  aerodjmamlcally  Improved 
rail  intermodal  cars  would  make  a  direct 
contribution  to  energy  conservation,  and 
would  contribute  to  the  economic  condition 
of  the  railroads  through  lower  fuel  costs;  In 
addition.  Improved  competitiveness  of  rail 
service  employing  this  equipment  would  en- 
courage a  shift  to  more  energy-efficient  long- 
haul  rail  transport: 

In  addition.  If  expected  electrification  of 
certain  major  rail  routes  takes  place,  then 
iiuproved  Intermodal  service  will  provide 
the  nation  with  a  competitive  system  of 
long-haul  freight  transport  whose  energy 
requirements  will  not  depend  on  petroleum; 

Finally,  shifting  heavy  freight  loads  from 
highways  to  rails  will  directly  reduce  the 
requirements  for  expensive  highway  repairs 
In  future  years — repairs  which  are  likely  to 
impose  a  heavy  financial  burden  on  tax- 
payers. 

In  the  Northeastern  region,  potential 
benefits  will  be  both  economic  and  environ- 
mental : 

Intermodal  freight  service  could  cross 
directly  by  rail  to  New  York  City,  Long  Is- 
land, and  southwestern  Connecticut,  bypass- 
ing (via  rail)  the  congested  conditions  of  the 
New  York  metropolitan  area.  The  economic 
benefits.  If  existing  rail  tunnels  could  be 
used,  would  be  major:  examination  of  pres- 
ent freight  tariffs  suggests  that  savings  of 
around  $50  per  trailer  may  well  result.  Such 
economies  could  result  in  lower  food  costs 
in  metropolitan  New  York,  Long  Island  and 
Connecticut;  furthermore,  more  competitive 
transportation  costs  could  encourage  manu- 
facturers and  other  industries  to  consider 
locating  In  this  economically  depressed  area. 
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Environmentally,  downstate  New  York, 
Connecticut  and  New  England  would  benefit 
from  an  alternative  to  heavy  volumes  of  air- 
polluting  truck  traffic  which  presently  pass 
through  congested  metropolitan  New  York. 
Congestion  Is  not  only  costly  to  freight  haul- 
ers, who  must  pay  for  time  consumed,  but 
generates  sharply  increased  amounts  of  pol- 
lution. Both  metropolitan  New  York  and 
neighboring  areas  In  Connecticut  presently 
suffer  from  vmdeslrably  high  levels  of  air 
pollution:  as  you  are  well  aware.  New  York 
City  Is  being  required  to  Implement  strong 
measures  to  conform  with  the  Clean  Air  Act. 
Shifting  some  freight  to  the  uncongested 
and  smoothly-operating  rail  system,  which 
generates  minimal  pollution  as  compared 
with  congestion -Impeded  truck  movements 
which  create  exorbitant  quantities  of  pol- 
lutants, could  make  a  significant  contribu- 
tion to  the  attainment  of  clean  air  standards 
in  the  Northeastern  region. 

In  addition,  the  noise  Impact  of  present 
heavy  truck  movements  in  built-up  areas, 
which  is  particularly  acute  in  New  York  City 
and  along  1-95  in  Connecticut,  provides  a 
further  argument  for  encouraging  rail  inter- 
modal service. 

The  benefits  of  such  Improved  equipment 
would  by  no  means  be  restricted  to  the 
Northeastern  region.  For  example,  over  such 
distances  as  the  over  2,000  mile  trip  from 
Chicago  to  the  West  Coast  the  savings  in 
fuel  costs  due  to  the  Improved  efficiency  of 
such  equipment  would  be  significant. 

Therefore  we  strongly  support  the  Federal 
Railroad  Administration's  Improved  inter- 
modal railcar  development  proposals,  and  we 
urge  that  existing  legislative  impediments 
to  funding  of  this  project  be  removed.  Any 
efforts  which  you  or  others  may  make  in 
this  direction  would  be  a  positive  contribu- 
tion to  improvement  both  of  the  economy 
and  of  the  environment. 
Sincerely, 

Christopmer  WAsnrrTNSKi, 
Chairman,  Sierra  Club  National  Trans- 
portation Committee. 

[From  Railway  Age,  Mar.  28,  1977] 

Santa  Fe  Tries  "Articulated  Skeleton"  for 

TOFC/COFC  Loads 

(By  Ous  Welty,  Senior  Editor) 

Imagine  a  new  concept  for  handling 
TOFC/COFC  traffic  in  which : 

The  basic  railcar  equipment  costs  much 
less  to  build  and  is  less  costly  to  maintain. 

Locomotive  requirements  are  significantly 
reduced;  so  is  fuel  consumption. 

There  is  less  potential  for  lading  damage 
as  well  as  for  pilferage. 

Flexibility  is  built-in,  in  terms  of  the  raU- 
car's  being  able  to  handle  both  40-foot 
trailers  and  45-foot  units  in  more  economi- 
cal fashion. 

Imagine  all  that,  and  you  have  the  concept 
Santa  Fe  will  begin  testing  In  May. 

Essentially,  the  road's  mechanical  engi- 
neers began  their  design  work  with  one 
overriding  goal:  to  reduce  railcar  tare 
weight  in  order  to  improve  still  further  the 
energy  efficiency  of  rail  transportation. 
Though  the  concept  might  well  have  appli- 
cation to  other  types  of  equipment,  they 
concentrated  on  TOFC/COFC  for  a  couplo 
of  reasons:  Piggyback,  Santa  Fe  believes, 
holds  the  greatest  potential  for  traffic  growth 
In  the  foreseeable  future;  and  piggyback 
equipment  offers  the  best  opportunity  to 
make  Improvements  in  the  ladlng-to-tare 
ratio  and  thus  to  improve  fuel  efficiency. 

PROTOTYPE   A-BT7ILDINC 

The  concept  that  evolved  is  that  of  a  series 
of  short,  skeleton-type  cars,  seml-perma- 
nently  connected  by  articulated  couplings. 
With  each  coupling  supported  on  a  conven- 
tional truck  equipped  with  28-inch  wheels. 

The  prototype  now  under  construction  at 
Topeka  Shops  will  have  six  such  short  cars, 
but  Santa  Fe  is  looking  to  eventual  revenue 
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operation  using  sections  of  12  cars  each; 
ends  of  these  sections  will  be  equipped  with 
conventional  couplers  to  permit  last  make- 
up/breakup of  trains.  Cushioning,  the  de- 
signers say,  may  not  be  required,  because  the 
concept  promises  a  significant  reduction  in 
Black  action. 

In  TOFC  configuration,  each  car  will  have 
a  fixed  hitch  at  one  end  and  trailer-wheel 
aprons  at  the  other  end;  trailers  will  ride  in 
a  level  attitude  but  low-down,  with  the 
wheels  riding  several  Inches  below  the  top 
of  the  center  sill.  In  COFC  configuration, 
bolsters  will  be  positioned  at  the  ends  of  the 
car  for  corner-casting  securement  of  con- 
tainers. 

Santa  Fe  emphasizes  that  the  system  Is 
designed  for  true  unit-train  operation  on  a 
point-to-point  basis  (though  sections  of  cars 
could  be  picked  up  and/or  set  out  at  inter- 
mediate points).  The  center  sill  need  only 
be  of  sufficient  strength  to  withstand  pull 
and  buff  train  forces  and  to  support  the 
trailer  or  containers;  side-bearing  support 
members  will  be  attached  to  each  end  of  the 
sill  to  stabilize  the  car. 

As  for  riding  qualities,  Santa  Fe  expects 
them  to  be  excellent,  because  the  trucks 
will  be  located  at  the  very  ends  of  the  cars; 
in  addition,  designers  say,  with  the  pivot 
point  of  the  coupling  at  the  extreme  end  of 
the  car,  any  tendency  of  cars  to  jacknlfe  In 
a  compression  situation  should  be  greatly  re- 
duced (as  compared  with  conventional  cars, 
where  the  bolster  pivot  point  is  some  dis- 
tance back  from  the  coupling  point). 

reductions    in    FORCE 

In  operation,  trains  made  up  of  skeleton- 
car  sections  would  be  scheduled  to  avoid 
forces  to  which  conventional  equipment  is 
ordinarily  subjected.  Cars  will  not  be 
humped  or  kicked  in  switching  operations; 
this,  combined  with  virtual  elimination  of 
train-action  forces,  is  another  major  factor 
permitting  the  equipment  to  be  less  rugged, 
and  thus  much  lighter  In  weight. 

As  Santa  Fe  points  out,  there  is  a  definite 
need  for  equipment  meeting  the  specifica- 
tions of  what  Topeka  Shops  is  building  (the 
half-dozen  cars,  nicknamed,  logically 
enough.  The  Six-Packer).  Traditionally,  rail 
equipment  has  been  buUt  heavy — to  with- 
stand flat-yard  and  hump  switching  impacts 
and  in-train  operating  forces — and  while  a 
number  of  efforts  have  been  made  to  reduce 
equipment  weight  through  use  of  higher- 
strength  and  lighter-weight  materials  and 
components,  the  results  of  those  efforts  have 
not  been  spectacular.  Now,  the  road  notes, 
the  need  for  a  reduction  in  tare  weight  "has 
been  brought  sharply  into  focus  .  .  .  with 
the  increasing  scarcity  of  fuel  resources  and 
the  resulting  increase  In  fuel  costs  and  its 
impact  on  railroad  profitability." 


A  CONSTRUCTIVE  ALTERNATIVE 


HON.  RONALD  A.  SARASIN 

OF   COHNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26.  1977 

Mr.  SARASIN.  Mr.  Speaker,  we  are  all 
concerned  about  the  national  economy 
and  the  continuing  problem  of  unem- 
ployment throughout  much  of  the  coim- 
try.  MUUons  of  words  have  been  written 
and  spoken  on  how  best  to  deal  with  this 
problem,  many  of  them  In  this  very 
Chamber,  but  we  really  have  made  little 
progress. 

I  believe  what  we  should  be  doing  Is 
going  back  to  the  basics  of  economics,  to 
the  kind  of  programs  and  policies  which 
allowed    this    country    to   become    the 
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greatest  In  the  world.  This,  of  course, 
has  been  recognized  by  many  others,  in- 
cluding our  colleague.  Jack  Kemp,  who 
has  long  been  a  leader  in  the  effort  to 
restore  our  economy  to  its  natural  state 
of  health. 

The  correctness  of  Mr.  Kemp's  pre- 
scription is  increasingly  being  recog- 
nized, and  support  seems  to  be  growing. 
The  case  was  recently  put  most  succinct- 
ly by  former  U.S.  Senator  James  Buck- 
ley, in  a  nationally  distributed  radio 
commentary.  I  submit  Mr.  Buckley's 
comments  for  the  consIderatlCHi  of  my 
House  colleagues : 

tJnder  the  leadership  of  New  York  Con- 
gressman Jack  Kemp,  House  and  Senate  Re- 
publicans are  developing  a  new  strategy  for 
creating  real  jobs  without  triggering  higher 
rates  of  inflation.  What  they  propose  is  per- 
manent tax  reductions  that  will  benefit 
producers  and  investors  as  well  as  low  to 
middle  Income  consumers. 

This  strategy  Is  based  on  what  ought  to  be 
the  self-evident  fact  that  too  high  a  burden 
of  taxation  discourages  economic  growth. 
What  we  need  is  not  gimmickry  such  as 
one-time  tax  rebates  and  non-productive 
public  service  jobs,  but  permanent,  mean- 
ingful, tax  reductions;  reductions  that  will 
leave  more  money  in  private  hands  and  in- 
crease the  kind  of  capital  Investment  that 
will  keep  our  economy  competitive  while 
generating  jobs. 

What  is  more,  this  kind  of  tax  reduction 
will  stimulate  enough  new  economic  activity 
to  more  than  offset  the  loss  of  revenues  on 
existing  Income.  When  John  Kennedy  initi- 
ated his  controversial  tax  cuts  in  1962,  the 
Treasury  predicted  a  1963  net  revenue  loss 
of  $2.4  billion.  Instead,  we  realized  a  net 
revenue  gain  of  $7  billion,  and  similar  gains 
were  experienced  after  the  tax  cuts  that 
took  effect  In  1964  and  '65. 

Because  the  Democrats  can  claim  that 
President  Kennedy  pioneered  the  new  Re- 
publican strategy,  perhaps  we  can  hope  that 
it  won't  be  doomed  for  partisan  reasons. — 
James  Buckley  broadcast  over  WINS, 
NYClty,  Boston,  LA.,  Pittsburgh,  Chicago, 
Philadelphia  and  Ft.  Wayne— early  April. 
1977. 


SERGEANT  BOWMAN  RETIRING 
FROM  STATE  POLICE  FORCE 


HON.  GOODLOE  E.  BYRON 


OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  26,  1977 

Mr.  BYRON.  Mr.  Speaker,  F./Sgt. 
Glenn  L.  Bowman  will  retire  this  summer 
from  the  Maryland  State  Police  after  30 
years  of  distinguished  service.  During 
these  years  In  western  Maryland  he  has 
gained  the  respect  of  the  public  and  his 
fellow  law-enforcement  officers. 

Glenn  grew  up  in  my  hometown,  Wil- 
liamsport.  He  joined  the  Maryland  State 
police  in  1947  and,  since  that  time,  has 
served  in  central  and  western  Maryland. 

I  am  sure  my  fellow  residents  In  the 
Sixth  Congressional  District  join  in  con- 
gratulating F./Sgt.  Glenn  Bowman  on  a 
job  welldone.  And,  I  would  like  to  share 
with  my  colleagues  in  the  U.S.  House  of 
Representatives,  this  article  from  the 
Daily  Mail  newspaper  In  Hagerstown : 

Sergeant  Bowman  Retirinc  From  State 
Police  Force 

First  Sgt.  Glenn  L.  Bowman,  fourth  In 
command  of  the  local  Maryland  State  Police 
barracks,  wUI  be  retiring  this  summer,  after 
30  years  service. 
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8gt.  Bowman  announced  bis  retirement 
plans  recently,  saying  that  "30  years  In  any 
one  department  Is  plenty." 

Bowman,  a  WUllamsport  native,  plans  to 
start  a  second  career,  he  says,  in  some  public 
safety  field. 

Bowman,  61,  has  been  the  administrative 
sergeant  at  the  Hagerstown  barracks  since 
1973.  As  such.  Bowman  has  coordinated  local 
Prevent-A-Tragedy  and  Operation  Yellow 
Jacket  traffic  safety  programs,  both  of  which 
are  aimed  at  getting  the  drunk  drivers  and 
speeders  off  the  roads. 

Bowman's  brother,  Harry,  retired  several 
years  ago  after  spending  liearly  26  years  on 
the  force.  Harry  Bowman  later  became  WU- 
llamsport Police  Chief  for  a  year,  before  going 
to  work  for  a  private  Industry. 

In  a  recent  Interview,  Sgt.  Bowman  said 
that  while  he's  had  "no  regrets"  about  being 
a  &tate  policeman,  he  didn't  know  whether 
he  could  be  a  rookie  trooper  today. 

"Vou  don't  get  the  cooperation  from  the 
people — they  don't  want  to  get  involved — 
like  they  used  to.  A  policeman's  lot  Is  much 
harder.  People  don't  get  Involved  except  when 
they're  in  trouble  themselves." 

"But  I  have  no  regrets.  It's  been  a  pleas- 
ure, an  honor,"  he  said. 

Bowmai  worked  as  a  road  trooper  for  20 
years.  He  Joined  the  state  police  In  1947  and 
was  assigned  to  the  Waterloo  Barracks  In 
Howard  County,  remaining  there  until  1960. 

The  next  12  years.  Bowman  worked  the 
roads  In  Washington  County.  After  being 
promoted  to  corporal  In  1962,  he  worked  In 
Frederick  County  for  five  years.  He  was  pro- 
moted to  sergeant  in  1967  and  returned  to 
Hagerstown.  Except  for  a  year  In  Montgomery 
County,  Bowman  has  since  remained  In 
Washington  County. 

Bowman  said  the  nature  of  law  enforce- 
ment here  has  changed  considerably  since 
1950.  "When  I  first  came  to  Hagerstown  there 
were  five  troopers."  The  number  now  Is  closer 
to  60. 

In  1960  the  troopers  worked  out  of  "one 
room  on  the  fourth  floor  of  City  Hall."  With 
the  addition  of  Interstates  81  and  70,  the 
county  was  transformed  from  rural  to  subur- 
ban and  demands  for  police  protection  In- 
tensified, he  said. 

He  lives  In  WUllamsport  with  his  wife 
Violet  Wllfong  Bowman.  A  daughter,  Karen 
Bowman  Orove,  Is  married.  Another  daugh- 
ter. Candy,  Is  a  recent  college  graduate. 


SALUTE  TO  WOODLAND  HILLS 
CHAMBER  OF  COMMERCE 


HON.  BARRY  M.  GOLDWATER,  JR. 

OP  CALirORNU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  26.  1977 

Mr.  GOLDWATER.  Mr.  Speaker,  to- 
day, the  Woodland  Hills.  Calif.,  Chamber 
of  Commerce  celebrates  the  distinct  hon- 
or of  accreditation  after  35  years  of  hard 
work  and  dedicated  service  to  the  com- 
munity. 

There  are  but  2  accredited  cham- 
bers in  the  San  Fernando  Valley,  25  in 
the  State  of  California,  and  only  326  In 
the  entire  United  States.  Accreditation 
is  clearly  an  honor  that  is  bestowed  upon 
only  the  very  best. 

In  1942,  a  small  group  of  businessmen 
In  Woodland  Hills — ^there  were  but  20  or 
so  businesses  in  the  community  then — 
met  to  form  an  organization  that,  4  years 
later,  incorporated  as  the  nonprofit 
Woodland  Hills  Chamber  of  Commerce. 
They  helped  build  the  community  cen- 
ter building  that  was  later  to  become  the 
Woodland  Hills  Community  Church; 
they  were  the  voice  of  the  communi^ 
in  vital  zoning  matters  where  they  fought 
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for  "clean"  industry,  and  that  concern 
helped  establish  the  West  Valley  as  a 
major  aerospace  center,  beginning  with 
Rocketdyne,  and  then  with  the  later  ar- 
rivals of  Litton  Industries  and  Hughes 
Aircraft,  among  others.  The  chamber  was 
active  in  the  master  plan  for  the  com- 
munity from  its  inception  in  1954;  free- 
ways, streets,  and  highways  were  a  source 
of  great  concern  and  active  involvement 
during  the  ensuing  expansion  years. 

The  Woodland  Hills  Chamber  of  Com- 
merce has  constantly  been  in  the  fore- 
front of  the  effort  to  keep  the  commimity 
an  attractive,  interesting,  satisfying  place 
to  live,  and  it  has  succeeded  admirably. 
I  know  that  firsthand,  as  I  am  proud  to 
call  Woodland  Hills  my  home. 

I  ask  my  colleagues  to  Join  with  me  in 
saluting  the  Woodland  Hills  Chamber  of 
Commerce  on  this  important,  and  well- 
deserved  day. 


April  26,  1977 


WHY  "NO"  ON  PAY  RAISE 


HON.  JIM  SANTINI 

OP   NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26.  1977 

Mr.  SANTINI.  Mr.  Speaker,  want  more 
pay?  You  bet — ^who  does  not?  Is  our 
$13,000  pay  raise  Justified?  I  believe  the 
emphatic  answer  is  "no."  Many  House 
colleagues  of  substantial  stature  would 
conclude  with  an  emphatic  "yes." 

An  examination  of  the  basic  arguments 
offered  in  support  of  the  pay  raise  abun- 
dantly demonstrates  the  indefensible 
premise  for  retaining  the  raise: 

First.  Economic  privation. — Some 
Members  are  indeed  experiencing  eco- 
nomic hardships.  It  is  understandably 
difficult  to  elicit  outcries  of  sympathy  for 
our  meager  annual  wage  of  $44,600 — 
with  raise,  $57,500 — when  the  struggling 
majority  of  Americans  are  earning  less 
than  $15,000  a  year. 

There  are  sizable  additional  expenses 
that  are  part  of  this  Job.  Most  of  those 
financial  sacrifices — and  some  Members 
have  experienced  significant  income  re- 
ductions— were  foreseeable  and  consid- 
ered when  we  filed  for  office.  For  those 
unexpected  expenses,  we  were  certainly 
well  educated  about  those  exp>enses  when 
we  reflled  for  office.  Under  our  election 
system,  a  Member  can  decline  reelection, 
returning  to  the  lucrative  environment 
of  private  business  or  professional  prac- 
tice. We  chose  to  pursue  our  congres- 
sional goals  with  knowledge  of  the  pay 
scale.  There  may  be  a  money  sacrifice 
for  some  but  it  is  certainly  a  sacrifice 
that  we  voluntarily  accepted. 

That  does  not  preclude  seeking  pe- 
riodic raises.  But  it  cannot  justify  this 
whopping  increase  that  is  near  the  me- 
dian income  of  the  average  American 
family.  This  excessive  acceleration  in 
congressional  pay  is  not  a  commendable 
precedent  for  the  95th  Congress. 

Second.  "Without  the  pay  raise,  we 
will  become  a  select  club  of  milllonaries." 
is  a  second  contention  which  is  oft  re- 
peated. This  assertion  is  totally  specious. 

Millionaires  indeed.  What  are  we 
now?  The  $44,600  salary  scale  prior  to 
the  $13,000  pay  increase  places  each 
Member  of  the  House  and  Senate  in  the 
upper  4  percent  of  all  American  incomes. 


This  assertion  implies  that  imless  the 
salary  remains  at  $57,500,  "paupers  need 
not  apply." 

There  are  hardships,  as  discussed,  but 
there  are  a  large  number  of  Americans 
who  would  relish  the  opportunity  to 
"struggle"  along  at  $44,600  a  year. 

It  is  wholly  fallacious  to  suggest  that 
a  significant  number  of  men  and 
women  are — or  would  be — discouraged 
from  seeking  Congressional  office  because 
of  the  deficient  wage  of  $44,600. 

Third.  Any  pay  raise  should  be  deter- 
mined by  an  outside  panel. — ^TTiere  is 
logic  to  this  assertion.  However,  this  con- 
clusion implicitly  neglects  the  concept  of 
legislative  accountability.  If  a  "blue  rib- 
bon" panel  recommends  a  substantial 
salary  increase — and  expenditure  of  tax- 
payer money — for  government  officials, 
who  is  accountable  to  the  taxpayer- 
public  whose  money  has  been  spent?  Not 
the  panel — they  are  immune. 

It  is  always  difficult  for  any  public  of- 
ficial to  vote  a  pay  raise.  It  should  be.  If 
a  raise  is  Justified,  then  that  case  should 
be  forthrightly  presented  to  the  people. 
It  should  not  be  implemented  by  legis- 
lative circumvention.  Otherwise,  the 
American  people,  whose  money  is  being 
spent,  are  in  all  practicality  cut  off  from 
any  avenue  of  either  protest  or  affirma- 
tion. That  is  not  a  defensible  or  intelli- 
gent legislative  posture. 

Mr.  Chairman,  another  part  of  con- 
cern should  be  raised.  A  pay  raise  should 
not  be  permitted  to  take  effect  during  a 
House  Member's  term  of  office. 

We  took  our  2-year  mandate  at  a  spe- 
cific salary.  As  discussed  above,  we  knew 
exactly  what  that  wage  was  when  we 
sought  election.  So  did  all  prospective 
opponents.  If  the  salary  had  been  high- 
er— for  example,  $57,500 — perhaps  a 
larger  number  of  opposition  candidates 
would  have  sought  the  office.  It  is  dubious 
because  the  cold,  hard  fact  of  the  matter 
is  that  every  Member  in  this  distin- 
guished assemblage  did  not  seek  the  office 
because  of  the  salary  level. 

In  conclusion,  mo.«t  Members  have 
chosen  the  election  process  and  public 
service  because  of  the  combination  of 
compelling  personal  drives.  One  of  the 
primary  drives  is  public  service.  We  con- 
clude that  it  is  important  to  us  to  par- 
ticipate, and  hopefully,  formulate,  with- 
in our  Nation's  political  system.  That  will 
always  serve  as  our  primary  reward.  It 
can  never  be  the  dollars  returned  for 
labor  expended. 


THE  B-1  BOMBER.  DEFENSE  AU- 
THORIZATION BILL  FOR  FISCAL 
YEAR  1978 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  to  offer  a  few  comments  on 
the  B-1  bomber  to  clarify  my  position  on 
this  issue.  I  still  remain  convinced  ttiat 
the  B-1  is  an  imnecessary  weapons  sys- 
tem given  the  cost  we  are  asked  to  pay. 
However,  as  several  of  my  colleagues  and 
I  noted  in  our  dissenting  views  to  the 
report  of  the  House  Armed  Services  Com- 
mittee on  H.R.  5970,  we  have  not  opposed 
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the  $1.1  billion  Included  in  the  bill  solely 
out  of  deference  to  the  right  of  the  Carter 
administration  to  make  its  own  decision 
on  the  B-1  in  an  atmosphere  as  free  of 
congressional  prejudice  and  pressure  as 
possible. 

While  this  is  not  the  time  or  place  to 
fully  engage  the  debate  again,  I  have 
been  disturbed  by  news  reports  that  sug- 
gest that  the  Pentagon  study  group  ex- 
amining strategic  bomber  options  seems 
to  have  considered  all  options  but  one — 
that  the  day  of  the  bomber  as  a  strategic 
weapons  system  has  passed.  A  viable  de- 
cision is  not  possible  without  returning 
to  this  more  basic  premise.  The  one  sim- 
ple but  recurring  question  I  have  is  if 
the  B-1  is  all  it  is  cranked  up  to  be  why 
do  the  Soviets  show  no  fear  of  it  as  they 
do  the  cruise  missile.  A  recent  CBS  tele- 
vision program  on  the  strategic  military 
balance  presented  a  powerful  visual 
image  when  in  one  shot  they  panned 
rows  of  neatly  arranged  B-58's  sitting  on 
a  deserted  airstrip  collecting  dust.  The 
B-58,  as  you  might  recall,  was  one  of  two 
follow-on  bombers  to  the  B-52  that  the 
Congress  has  been  asked  to  accept.  The 
other  was  the  B-70.  It  is  now  in  a  mu- 
seum. I  can  only  imagine  the  B-1  Joining 
them. 


MINIMUM  WAGE  AND  HEALTH 
CARE  COSTS 


HON.  GEORGE  M.  O'BRIEN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Tuesday,  April  26,  1977 

Mr.  O'BRIEN.  Mr.  Speaker,  I  would 
like  to  draw  mv  colleagues'  attention  to 
the  question  of  how  an  increase  in  the 
minimum  wage  would  affect  the  costs  of 
health  care  in  this  country. 

President  Carter  has  proposed  a  hos- 
pital cost  containment  measure  which 
would  limit  reimbursements  hospitals 
receive  to  9  percent  a  year— which  is 
supposed  to  be  a  reasonable  figure  to 
cover  "general  infiiition."  At  the  same 
time,  the  House  Subcomimttee  on  Labor 
Standards  is  considering  a  bill  which 
would  raise  the  minimum  wage  by  30 
percent  immediately.  It  also  would  tie 
future  increases  in  the  wage  to  60  per- 
cent of  the  average  manufacturing  wage. 

Hospital  operations  are  labor  inten- 
sive: about  50  percent  of  their  total  op- 
erating costs  are  attributable  to  labor. 
These  costs  are  relatively  controllable  in 
that  the  hospital  can  determine  when, 
and  in  what  amount,  raises  will  be 
passed  on  to  employees.  According  to  in- 
formation I  have  received  from  the  Illi- 
nois Hospital  Association,  labor  costs 
averaged  between  10  to  11  percent  in 
the  year  1974-75.  Nonsupervisory  per- 
sonnel— who  would  be  affected  by  an 
increase  in  the  minimum  wage — account 
for  roughly  40  to  50  percent  of  total 
operating  costs.  Although  there  are  few 
hospital  employees  who  work  at  the 
minimum  wage,  there  is  strong  evidence 
that  an  increase  in  the  minimum  base 
would  trigger  wage  increases  for  many 
hospital  employees. 

While  reimbursements  would  be  lim- 
ited to  a  9-percent  increase  per  year, 
and  while  the  minimum  wage  may  be 
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increased  by  as  much  as  30  percent,  the 
President  proposes  to  allow  hospitals  to 
pass  these  wage  increases  on  to  its  non- 
supervisory  employees.  Will  hospitals  be 
able  to  pass  the  wage  increases  along? 
The  costs  of  labor  rose  at  10  to  11  per- 
cent, and  the  uncontrollable  costs  of  en- 
ergy, equipment,  drugs  and  the  like  rose 
at  about  15  to  20  percent  a  year.  In 
order  for  hospitals  to  be  able  to  afford 
wage  increases  for  their  employees,  they 
will  have  to  keep  their  uncontrollable 
costs  well  below  the  9  percent  limit. 

What  does  this  mean  for  health  per- 
somiel  in  this  country?  First,  hospitals 
may  not  be  able  to  pay  for  wage  in- 
creases. There  are  no  assurances  that 
the  uncontrollable  costs  will  increase  at 
a  rate  below  9  percent  per  year.  We  may 
see  lay  offs  of  hospital  employees  as  well 
as  possible  pay  freezes  for  the  remaining 
employees.  We  should  ask  ourselves  how 
this  will  affect  the  quality  of  health  care 
delivery  in  the  short-term  as  well  as  over 
a  period  of  years. 

In  my  opinion,  these  two  bills,  taken 
together,  are  another  example  of  incom- 
plete planning.  It  seems  improper  for  us 
to  increase  the  costs  of  operating  a  hos- 
pital and,  at  the  same  time,  limit  the 
revenues  necessary  to  pay  for  those 
costs.  I  urge  my  colleagues  to  write  to 
their  hospital  administrators  to  find  out 
exactly  how  their  operations  will  be  af- 
fected by  these  two  bills. 


ARMENIAN  MARTYRS  DAY 
REMEMBERED 


HON.  GEORGE  E.  DANIELSON 

OP   CALIFOBNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1977 

Mr.  DANIELSON.  Mr.  Speaker,  on 
April  24  of  each  year  many  of  my  col- 
leagues in  Congress  have  Joined  me  in 
marking  the  anniversary  of  the  Arme- 
nian martyrs  who  suffered  so  much  at  the 
hands  of  the  Turkish  Ottoman  Empire. 

We  all  know  that  the  great  Armenian 
people  were  the  tragic  victims  of  the 
first  genocide  of  this  century,  the  emo- 
tional scars  of  which  are  still  borne  by 
many  today  who  lived  through  those 
dark  days  and  yet,  Mr.  Speaker,  to  this 
day  the  government  of  Turkey  has 
chosen  to  ignore  the  responsibility  for 
that  human  holocaust.  We  all  know  that 
it  happened.  Have  all  those  who  lived 
through  that  nightmare  told  lies?  Are  all 
the  books  written  about  it  mere  fabrica- 
tion? As  we  stand  up  each  year  in  Con- 
gress to  remember  the  Armenian  martyrs 
who  suffered  under  Turkish  atrocities, 
are  we  basing  our  remarks  on  hearsay? 
And  is  the  1976  testimony  on  this  subject 
gathered  by  the  House  International  Re- 
lations Subcommittee  to  be  overlooked, 
ignored,  or  forgotten?  I  hardly  think  so. 

The  evidence  is  all  there,  it  is  over- 
whelming and  it  has  been  there  for  far 
too  long  without  remedy  or  reparation. 
Under  the  new  administration,  we  have 
heard  glowing  commitments  to  "human 
rights."  This  is  highly  commendable,  to 
say  the  least,  because  it  means  we  now 
recognize  a  moral  obligation  to  speak  out 
for  equal  justice  for  all. 

Mr.  Speaker  and  my  colleagues,  I  ask 
that  you  Join  me,  in  the  spirit  of  the 
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April  24. 1975,  resolution  overwhelmingly 
passed  by  this  House  designating  that 
day  as  "National  Day  of  Remembrance 
of  Man's  Inhumanity  to  Man,"  in  this 
tribute  to  the  memory  of  the  Armenian 
martyrs  whose  sacrifices  we  must  never 
forget. 


LONDON  TIMES  EDITOR  WILLIAM 
REES-MOGG  ON  THE  RELATION- 
SHIP BETWEEN  INFLA'nON  AND 
THE  MONEY  SUPPLY 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVKS 

Tuesday,  April  26.  1977 

Mr.  KEMP.  Mr.  Speaker,  William 
Rees-Mogg,  distinguished  editor  of  the 
Times,  is  one  of  England's  most  dis- 
tinguished Journalists.  His  research  in- 
dicates that  Great  Britain's  high  infla- 
tion results  almost  totally  from  an  excess 
supply  of  money.  As  he  points  out,  so 
long  as  the  pound  was  tied  to  gold,  as  it 
was  prior  to  1913,  money  growth  was  re- 
stricted by  the  availability  of  gold.  As  a 
result,  prices  in  1900  were  the  same  as  in 
1700.  Now,  however,  the  Government 
capriciously  increases  the  supply  of 
money  to  avoid  increasing  taxes,  without 
regard  to  productivity.  As  Rees-Mogg  put 
it,  the  consequences  of  this  action  are  in- 
evitable: 

Excess  Money  Supply  Is  like  water  flowing 
from  a  tap  attached  to  a  hosepipe  which  Is 
about  two  years  In  length.  Once  you  have 
turned  the  tap  on  nothing  will  stop  the 
water  coming  out  at  the  other  end  of  the 
hosepipe  In  the  form  of  price  increases. 
Therefore  the  essential  matter  Is  to  see  that 
the  tap  is  not  turned  on. 

Interestingly,  a  recent  staff  report  by 
the  Domestic  Monetary  Policy  Subcom- 
mittee completely  supports  this  view.  It 
argues  that  more  than  70  percent  of  the 
rise  in  the  consumer  price  index  In  the 
United  States  between  1966  and  1975 
can  be  attributed  to  excessively  rapid 
monetary  growth.  Furthermore,  every  1- 
percent  increase  in  the  Consumer  Price 
Index  in  one  year  led  to  a  1 -percent  de- 
crease in  real  GNP  the  following  year. 

Thus  we  may  attribute  not  only  Great 
Britain's  poor  economic  condition  to  ex- 
cess monetary  growth  but  the  present 
economic  malaise  in  the  United  States  as 
well.  Therefore,  I  urge  my  colleagues  to 
read  this  important  article  by  Mr.  Rees- 
Mogg  from  the  Times.  July  13,  1976: 

(From  the  London  Times,  July  13,  1976] 

How   A  9.4   Percent  Excess   Money   Supply 

Gave  BarrATN  9.4  Inflation 

The  strongest  for  monetarism  has  always 
been  that  It  works.  Whereas  many  economic 
theories — like  many  phychologlcal  theories — 
can  neither  be  proved  nor  disproved,  the 
theory  of  monetarlasm  can  be  tested  scien- 
tifically. It  can  be  used  to  make  predictions, 
and  the  fulfillment  or  nonfulflUment  of  the 
predictions  can  be  observed. 

The  basic  monetarist  claim  Is  that  changes 
in  the  money  supply  cause  other  economic 
changes  and  particularly  changes  in  price 
levels,  but  after  a  time  lag.  The  most  com- 
plete exposition  of  these  relationships  is  to 
be  found  In  Professor  Milton  Friedman's 
classic  work:  A  Monetary  History  of  the 
Vnitei  States.  1867-1960.  In  that  work  he 
states: 

"Throughout  the  near-century  examined 
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to  detaU;  we  have  found  that:  (1)  Changes 
in  the  behaviour  of  the  money  stock  bare 
been  closely  associated  with  changes  In  eco- 
nomic activity,  money  Income   and  prices; 

(2)  The  interrelation  between  monetary  and 
economic   change   has   been   highly   atable; 

(3)  Monetary  changes  have  often  had  an 
Independent  origin;  they  have  not  been  sim- 
ply a  reflection  of  changes  In  economic  ac- 
tivity." 

The  American  experience  is  supported  by 
British  experience  In  the  gold  standard  pe- 
riod; gold  was  simply  an  automatic  regu- 
lator of  the  money  supply.  In  the  eighteenth 
and  nineteenth  centuries  gold  stabilized  the 
money  supply,  and  the  money  supply  sta- 
bilized prices,  so  that  In  1900  prices  in 
Britain  were  no  higher  than  they  had  been 
in  1700 — two  centuries  of  substantial  price 
stability. 

There  are  some  people  who  distrust  eco- 
nomic history  es  a  guide  to  the  present;  they 
believe  that  changes  in  economic  Institu- 
tions, and  particularly  In  trade  union  power, 
have  altered  the  fundamental  relationships 
of  economic  processes  to  each  other.  To  con- 
vince them  that  monetary  policy  works  it  is 
necessary  to  show  that  these  relationships, 
w'^ich  Professor  Priedman  traced  In  the  his- 
tory of  the  United  States,  have  persisted  in 
re:ent  years,  even  In  the  economy  of  Britain 
which  has  suffered  such  serious  inflation- 
ary experience. 

The  most  Important  and  consistent  rela- 
tionship is  that  between  money  supply  and 
prices.  The  natural  comparison  to  make  Is 
therefore  bet^i'een  Increase  In  money  supply 
and  rises  in  the  retail  price  Index. 

There  are  technical  difficulties  about  both 
asoect-.  of  the  comparison.  The  most  suitable 
definition  of  money  supply  is  M3,  which  In- 
clude--.  money  and  what  might  be  termed 
near-money,  but  there  Is  room  for  argument 
about  the  degree  to  which  M3  is  a  perfect  def- 
inition of  money  supply.  Equally  there  Is 
room  for  argument  abo\ii  the  quality  of  the 
retail  price  index  as  an  indicator  of  price 
movements.  Nevertheless,  one  would  expect 
to  see  a  broad  agreement  between  movements 
in  M3  and  movements  In  the  retail  price  In- 
dex. 

Dr.  Friedman  established  that  there  was  a 
time  lag,  normally  of  about  two  ye'^rs,  t>e- 
tween  chanees  In  the  money  supply  and  con- 
sequential changes  in  prices.  To  take  account 
of  this  time  lag  one  should  compare  changes 
in  the  money  supply  with  changes  In  the  re- 
tail price  index  occurring  approximately  two 
years  later.  In  addition  one  ought  to  t3ke 
account  of  increases  In  the  real  gross  do- 
mestic product.  In  theory  the  money  supply 
needs  to  rise  at  the  same  rate  as  the  Increase 
in  the  real  gross  domestic  product  to  main- 
tain stable  prices,  and  an  Increase  In  the 
money  supply  less  than  the  lncre'<se  In  the 
gros:;  domestic  product  would  cause  prices  to 
fall. 

The  sum  Is  however  quite  a  simple  one. 
You  take  the  annual  rate  of  growth  of  the 
money  supply;  you  deduct  from  it  the  annual 
rat©  of  growth  of  the  domestic  product.  The 
residue  of  that  sum  Is  the  Excess  Money  Sup- 
ply, that  is  the  Increase  In  the  money  supply 
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over  and  above  what  was  needed  to  flniance 
the  re.il  growth  of  the  economy.  The  Excess 
Money  Supply  ought  to  predict  future  move- 
ments of  the  rise  In  the  retail  price  index 
about  two  years  ahead.  Because  of  changes 
In  the  time  lag  and  difficulties  in  the  statistics 
one  would  not  expect  the  prediction  to  be 
precise,  but  one  would  expect  a  reasonably 
good  fit  between  the  prediction  and  the  re- 
sult. 

I  decided  to  do  these  sums  for  the  increase 
In  the  money  supply  in  the  years  1965-1973, 
net  of  the  Increase  In  the  gross  domestic 
product,  and  for  the  rise  in  the  retail  price 
Index  in  the  matching  years,  1967-1975.  The 
results  are  in  the  attached  table. 

It  will  at  once  be  apparent  that  they  show 
a  closer  match  than  the  most  confident  mone- 
tarlst.s  could  reasonably  have  expected.  Over 
the  period  as  a  whole  the  average  Exce.ss 
Money  Supply  was  9.4  percent  at  an  annual 
rate;  the  average  annual  rise  in  prices  was  0.4 
percent. 

As  one  would  expect,  the  Individual  years 
show  considerable  variations.  In  eight  of  the 
nine  years  the  Excess  Money  Supply  gave  a 
prediction  which  was  In  the  same  broad  area 
as  the  resulting  rate  of  Inflation.  The  odd 
year  out  was  1071  which  seemd  to  reflect  the 
rising  Excess  Money  Supply  of  1970  rather 
than  the  very  low  Excess  Money  Supply  of 
1969.  Nevertheless  It  should  be  emphasized 
that  the  timing  Is  not  consistent  (If  only  be- 
cause of  changes  In  the  velocity  of  circula- 
tion). The  method  Is  more  reliable  In  pro- 
viding a  forecast  over  a  period  of  years  than 
for  a  single  year. 

If  these  figures  stood  on  their  own  they 
could  hardly  be  dismissed  as  coincidence.  In 
fact  they  merely  confirm,  thought  to  a  strik- 
ing degree,  a.  great  deal  of  work  on  money 
supply  In  a  wide  variety  of  other  countries. 
The  most  recent  report  of  the  Bank  for  In- 
ternational Settlements  has  a  special  section 
which  deals  with  the  question.  It  can  be 
summed  up  In  the  statement  that  "the  past 
decade  has  provided  further  strong  prima 
facie  evidence  of  the  close  long  term  relation- 
ship between  monetary  expansion  and  price 
levels,  on  a  worldwide  as  well  as  on  a  na- 
tional level."  The  value  of  the  British  figures 
Is  that  they  give  a  local  and  recent  proof  of 
a  historical  and  worldwide  phenomenon. 

To  use  a  simple  analogy,  the  money  sup- 
ply, or  more  precisely  the  Excess  Money  Sup- 
ply, Is  like  water  flowing  from  a  tap  attached 
to  a  hosepipe  which  is  about  two  years  In 
length.  Once  you  have  turned  the  tap  on 
nothtog  will  stop  the  water  coming  out  at  the 
other  end  of  the  hosepipe  In  the  form  of 
price  increases.  Therefore  the  essential  mat- 
ter is  to  see  that  the  tap  is  not  turned  on. 
To  reduce  the  Excess  Money  Supply  to  a  low 
level,  and  keep  It  at  a  low  level,  becomes  the 
central  objective  of  economic  policy,  central 
because  no  other  economic  policy  objectives 
can  be  secured  if  that  is  not. 

These  figures  have  changed  further  my  own 
attitude  to  incomes  policy.  If  the  Excess 
Money  Supply  determines  the  rate  of  tofla- 
tlon  equally  closely  to  years  subject  to  In- 
comes policy  and  In  years  without,  there 
seems  to  be  no  evidence  left  that  incomes 
policy  has  any  significant  Influence  on  Infla- 
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tlon.  Nor  did  Incomes  policy  help  In  these 
years  to  keep  down  the  increases  in  money 
supply,  which  were  actually  highest  In  In- 
comes policy  years. 

At  the  end  of  1974,  six  months  before 
phase  one  of  the  present  incomes  policy  was 
adopted,  the  Excess  Money  Supply  already 
predicted  an  inflation  rate  of  over  20  per  cent 
In  1975  and  of  under  15  per  cent  in  1976. 
The  first  prediction  was  fulfilled;  the  second 
Is  apparently  betog  fulfilled;  all  the  inter- 
vening Incomes  pOiicy  decisions  seem  not  to 
h<ive  changed  the  rate  of  Inflation  at  all. 
The  whole  movement  of  prices  in  the  last 
ten  years,  in  which  there  were  three  Incomes 
policy  phases,  two  Labour  and  one  Con- 
servative, Is  accounted  for  by  surplus  money 
leading  to  higher  prices. 

That  does  not  of  course  wholly  remove  the 
other  arguments  for  incomes  policy,  which 
can  still  be  defended  on  the  grounds  that  It 
helps  to  avoid  a  rise  In  unemployment,  or 
larger  deficits  In  public  Industry.  It  Is  doubt- 
ful, however,  whether  the  sacrifices  that  are 
made  in  support  of  Incomes  policy  would  be 
made  If  It  were  not  believed  to  be  a  defence 
against  Inflation.  If  It  does  not  affect  In- 
flation, its  other  benefits  have  to  be  weighed 
carefully  against  the  serious  distortions  it 
causes. 

The  evidence  also  suggests  that  a  blgb 
Excess  Money  Supply  is  bad  rather  than  good 
for  employment.  A  leading  article  recently 
discussed  the  reasons  for  supposing  that  in- 
flation naturally  produces  higher  levels  of 
unemployment  than  would  result  from  price 
stability.  During  this  period  the  Excess 
Money  Supply  tended  to  rise  and  unemploy- 
ment tended  to  rise  with  It.  Sharp  reductions 
In  money  supply  can  also  Increase  unemploy- 
ment, and  a  stable  but  low  rate  of  increase 
would  seem  to  be  best  both  for  employment 
and  for  prices. 

If  one  makes  international  comparisons 
one  can  see  what  monetary  policy  can  do 
and  what  It  cannot  do.  The  countries  with  a 
low  rate  of  Excess  Money  Supply  have  been 
the  United  States  and  Germany.  They  have 
both  enjoyed  a  much  lower  rate  of  domestic 
inflation  than  the  world  average.  Countries 
with  a  middle  increase  have  included  France 
and  Japan;  their  Inflation  rates  have  not 
been  good  but  have  been  better  than  the 
high  Excess  Money  Supply  countries,  such  as 
Italy  and   the  United  Kingdom. 

There  does  not  appear  to  be  any  correla- 
tion between  growth  rates  as  such  and  the 
money  supply;  countries  with  low  and  high 
growth  rates  appear  at  both  ends  of  the 
money  supply  scale.  Standards  of  living  are 
however  higher  in  countries  with  low  Excess 
Money  Supply,  partly  becavise  their  curren- 
cies have  a  good  external  value  and  their 
terms  of  trade  are  therefore  relatively  favour- 
able. If  one  takes  the  six  malor  Industrial 
trading  nations,  the  order  of  the  rate  of  in- 
crease of  the  Excess  Money  Supply  Is  the 
United  States  lowest,  Germany,  France, 
Japan,  the  United  Kingdom  and  Italy  high- 
est. Those  are  the  rankings  for  the  period 
1969-1073.  They  are  also  the  rankings  for 
the  standard  of  living  of  the  nations  con- 
cerned. 
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1965 


1966 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


Intreise  in  money  supply 7.7 

Increise  in  domeitic  product 3.0 

Excess  money  suppiy 4.7 

1967 

Incruse  in  prices 2.5 

Vailitioa  ot  price  incftatesftom  Excess  Money 

Supply -2.2 

Variilionesi  funnin|iver*|« —2.2 

Avtriie  Excess  Monty  Supply 1965-73 

Aveiaie  pi  ice  rises 1967-75 


9.7  9.9  7.7                3.1  9.6  13.0  25.8  27.6              12.6               7.6 

L9  7.8  4.0 1.3  7.8  IL4  23.4           22.2               12.4 9J 

1968  1969  1970             1971  1972  1973  1974            1975 Wi               IW 

4.7  5.4  6.4                9.4  7.1  9.2  16.1            24.2    

-2.8  -2.4  +2.4  +8.1  -.7  -2.2  -7.3  +2.0    

+.3  -.6  +.15  +1.7  +1.3  +.8  -.2  +.05 

9.4 — 

9.4 - 


Professor  Friedman's  recommendation  Is 
that  money  supply  should  be  increased  at  a 
steady  rate  slightly  above  the  expected  In- 
crease in  the  domestic  product.  The  conclu- 
sions to  be  drawn  from  these  figures  certainly 
support  such  a  policy.  There  is  no  evidence 
in  these  figures  that  increases  in  money 
supply  above  the  level  recommended  by 
Professor  Priedman  had  anything  but  a 
damaging  effect,  even  If  at  the  time  It  seemed 
hard  to  avoid  them. 

There  are  various  ways  in  which  the  money 
supply  could  be  stabilized.  It  could  be  done 
through  Mr.  Peter  Jay's  suggestion  of  a  cur- 
rency commission.  It  was  historically  done  by 
the  device  of  the  gold  standard.  An  increas- 
ing number  of  nations  are  doing  it  by  setting 
money  supply  targets.  Those  targets  can 
either  be  explicit  operational  targets  for  the 
Increase  in  money  supply,  or  for  the  increase 
in  the  reserve  assets  of  the  banks,  or  both. 
A  money  supply  target  reducing  the  growth 
of  the  Excess  Money  Supply  to  2  percent  by 
1979  would  be  an  Immediate  recommenda- 
tion; but  it  should  be  followed  by  a  national 
agreement  that  money  supply  should  be  held 
to  that  rate  of  growth  permanently,  or  as 
permanently  as  people  prefer  stable  Jobs  and 
prices  to  inflation  and  unemployment. 

One  of  the  advantages  of  such  a  permanent 
target  or  limit  is  that  it  would  have.  If 
trusted,  a  favourable  effect  on  long  term 
interest  rates,  therefore  on  Investment,  and 
through  investment  on  employment  and 
growth.  Short  term  Interest  rates  are  largely 
determined  by  the  immediate  balance  of  de- 
mand and  supply  for  money;  a  reduction  in 
the  rate  of  expansion  of  money  supply  can 
tnerefore  raise  short  term  rates,  particularly 
If  there  is  an  excessive  Budget  deficit,  as 
there  now  is. 

The  demand  for  long  term  fixed  interest 
securities  is  more  dependent  on  long  term 
expectations  about  the  inflation  rate.  If  it 
were  guaranteed  that  Excess  Money  Supply 
would  not  rise  by  more  than  2  percent  in 
any  of  the  10  years  from  1979,  the  yield  on 
undated  British  Government  stocks  should 
fall  sharply,  and  funding  operations  and 
industrial  finance  would  be  greatly  assisted. 

A  low,  definite,  long  term  and  announced 
monetary  policy  would  therefore  offer  Britain 
great  advantages.  The  question  of  money 
supply  and  inflation  is  a  simple  central  deci- 
sion which  has  been  wrongly  made  but  can 
be  made  rightly  in  the  future.  That  leaves 
the  questions  of  industrial  relations,  of  man- 
agement incentives,  of  Industrial  Investment, 
of  productivity  and  profitability,  and  of 
growth;  we  can  only  start  to  solve  them 
when  we  have  stopped  the  wasteful  and  un- 
necessary process  of  generating  our  own 
inflation. 


FEDERALIZATION  OF  WELFARE 


Note:  All  fiiures  are  in  annual  percentage  terms.  Gross  Domestic  Product  is  averafe  estimate  at  1970  factor  cost  Money  supply  is  M3.  Prices  are  taken  from  the  index  of  retail  prices. 


HON.  TOM  HAGEDORN 

or   MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  a  new 
group  calling  itself  the  Businessmen's 
Committee  for  the  Federalization  of 
Welfare  has  urged  Congress  to  provide 
complete  Federal  financing  of  welfare 
benefits.  We  are  told  that  this  Is  required 
by  virtue  of  the  fact  that  the  "burden 
of  poverty  is  preventing  the  older  urban 
portions  of  the  country  from  fulfilling 
their  functions  in  the  Nation's  economy 
and  retaining  their  attractiveness  to 
business  and  Individuals."  and  that 
"poverty  is  a  national  problem." 

Noting  that  the  overwhelming  major- 
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ity  of  the  131  signatories  are  from  the 
New  York  City  area,  I  would  suggest  to 
them  that  they  could  do  a  great  deal 
more  for  their  area's  economic  climate 
by  urging  some  budgetary  restraint  upon 
their  local  officials  than  by  trying  to 
export  the  city's  woes  throughout  the 
Nation. 

The  businessmen  signing  the  letter 
also  argue  that  federalization  is  neces- 
sary to  alleviate  the  complexity  of  regu- 
lations that  now  burden  the  welfare  svs- 
tem.  In  view  of  the  history  of  Federal 
rulemaking.  I  woulc'  further  suggest 
that  federalization  is  about  as  likely  to 
simplify  welfare  regulations  as  Federal 
debt  ceilings  are  to  limit  deficit  spend- 
ing. I  would  like  to  insert  the  commit- 
tee's letter,  along  with  a  list  of  signers. 
I  await,  with  great  anticipation,  the  next 
occasion  on  which  one  of  these  men  com- 
plains about  what  Washington  is  doing 
to  his  business  or  industry. 
Businessmen's  CoMMrrrEE  fob  the  Fedebal- 
IZATION    OP    Welfare 

Whereas  poverty  Is  a  national  problem  that 
burdens  different  parts  of  the  country  to  dif- 
ferent degrees,  and 

Whereas  this  burden  of  poverty  is  prevent- 
ing the  older  urban  portions  of  the  country 
from  fulfilling  their  function  In  the  nation's 
economy  and  retaining  their  attractiveness 
to  business  and  individuals; 

Whereas  the  present  welfare  system  dis- 
courages people  from  working  or  from  keep- 
ing their  families  together,  and 

VlThereas  regulations  are  so  complex  and 
cumbersome  that  the  system  Is  inefficient, 
unfair  to  many  recipients  and  extremely 
difficult  to  keep  free  of  Ineligibles, 

Therefore,  we  the  undersigned  Business- 
men's Committee  for  the  Federalization  of 
Welfare,  hereby  petition  the  Coneress  and 
the  President  to  reform  the  system  of  wel- 
fare payments  and  finance  it  entirely  by  fed- 
eral taxes. 

The  signatures  were  collected  over  an 
eight-month  period. 

SIGNERS 

Barnes,  Wallace,  President,  Barnes  Group, 
Inc..  Bristol,  Conn. 

BamhlU.  Howard  E.,  President  &  CEO, 
North  American  Life  &  Casualty,  Minneapo- 
lis. Minn. 

Bates,  Edward  B.,  President,  Connecticut 
Mvituai  Life  Insurance  Co..  Hartford,  Conn. 

Beach,  Morrison  H.,  Chairman  &  CEO,  The 
Travelers  Corporation.  Hartford,  Conn. 

Beretta,  David,  Chairman  &  President, 
Uniroyal,  Inc.,  New  York,  N.Y. 

Berllnger.  George  F.,  George  Berllnger  In- 
vestments, New  York,  N.Y. 

Block,  Joseph  L..  Honorary  Director,  In- 
land Steel  Co.,  Chicago,  111. 

Brennun,  Joseph  C.  Chairman,  Emigrant 
Savings  Bank.  New  York,  N.Y. 

Brennan.  William  R.,  Jr..  President.  Har- 
lem Savings  Bank.  New  York,  N.Y. 

Brlttain,  Alfred,  III,  Chairman,  Bankers 
Trust  Co.,  New  York,  N.Y. 

Bronfman,  Edgar  M.,  Chairman.  Joseph  E. 
Seagram  &  Sons,  Inc.,  New  York,  N.Y. 

Brophy,  Theodore  F.,  Chairman  &  CEO, 
General  Telephone  &  Electronics  Corp., 
Stamford,  Conn. 

Butler,  Marshall  D.,  President,  AVX  Corp., 
Great  Neck,  N.Y. 

Byrom,  Fletcher  L.,  Chairman,  Koppers 
Company,  Inc.,  Pittsburgh,  Penn. 

Carroll,  Thomas  S.,  President,  Lever  Broth- 
ers Company,  New  York,  N.Y. 

Clark.  Howard  L.,  Chairman,  American  Ex- 
press Company,  New  York,  N.Y. 

Cohen,  Alan  N.,  President  &  CEO,  Madison 
Square  Garden  Corp.,  New  York,  N.Y. 

Cohen.  Jerome  M.,  Pre«!ident,  Williams  Real 
Estate  Co.,  Inc.,  New  York,  N,Y. 
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ConkUn,  George  T.,  Jr.,  President,  Guar- 
dian Life  Insurance  Co.,  New  York,  N.Y. 

Conway,  E.  Virgil,  Chairman  &  President. 
The  Seamen's  Bank  for  Savings,  New  York, 
N.Y. 

Conzen,  W.  H.,  President,  Schering-Plough 
Corp.,  Kenllworth,  NJ. 

Craft,  Warden  C,  President,  Wright  Mu- 
tual Insurance  Co.,  Detroit,  Mich. 

Crawford,  MorrU  D.,  Jr.,  Chairman,  The 
Bowery  Savings  Bank,  New  York. 

Crown,  Lester,  President,  Material  Service 
Corp.,  Chicago,  111. 

Dlebold,  John,  Chairman,  The  Dlebold 
Group,  Inc.,  New  York,  N.Y. 

Durst,  Seymour  B.,  President,  The  Durst 
Organization,  Inc.,  New  York,  N.Y. 

Dyson,  Charles  H.,  Chairman,  The  Dyson- 
Kls>;ner  Corp.,  New  York,  N.Y. 

Eisner,  R'cbard  A.,  Managing  Partner. 
Richard  A.  Eisner  &  Co.,  New  York,  N.Y. 

Ekblom,  Harry  E.,  Chairman  &  CEO,  Euro- 
pean-American Banking  Corp.,  New  York, 
N.Y. 

Elllnghaus,  William  M.,  Vice  Chairman, 
American  Telephone  &  Telegraph,  New  York, 
NY. 

English.  James  F.,  Jr.,  Chairman,  CBT, 
Hartford,  Conn. 

Parkas,  Robin  L.,  Vice  President,  Alexan- 
der's, Inc.,  New  York,  N.Y. 

Faulkner,  E.  J.,  President,  Woodmen  Ac- 
cident &  Life  Co.,  Lincoln,  Nebr. 

Feldman,  Jacob,  Chairman,  Commercial 
Metals  Co..  Dallas,  Tex. 

Filer,  John  H.,  Chairman,  Aetna  Life  & 
Casualty,  Hartford,  Conn. 

Frank,  ZoUie  S.,  President,  Z.  Frank,  Inc., 
Chicago,  HI. 

Gelb,  Arthur,  President,  The  Analytic  Sci- 
ences Corp.   (TASC),  Reading,  Mass. 

Oelb,  Harold  S.,  Managing  Partner,  S.  D. 
Leldesdorf  &  Co.,  New  York.  N.Y. 

Gerken,  Walter  B.,  Chairman.  Pacific 
Mutual  Life  Insurance  Co.,  Newport  Beach, 
Calif. 

Gross,  Arthur,  President,  The  Clam  Box, 
Inc.,  Cos  Cob,  Conn. 

Halas.  George  S.,  Chairman.  Chicago  Bears 
Football  Club,  Chicago,  HI. 

Hall,  Floyd  D.,  Chairman,  Eastern  Air 
Lines,  Inc.,  New  York,  N.Y. 

Hawley,  Philip  M.,  President.  Carter  Haw- 
ley  Hale  Stores,  Inc.,  Los  Angeles,  Calif. 

Hazen,  W.  Richard,  Executive  Vice  Presi- 
dent, First  Jersey  National  Bank,  Jersey  City, 
N.J. 

Helneman,  Ben.  W.,  President,  Northwest 
Industries,  Inc.,  Chicago,  111. 

Heiskell,  Andrew,  Chairman,  Time,  Inc., 
New  York,  NY. 

Helmsley,  Harry  B.,  President,  Helmsley- 
Spear,  Inc.,  New  York,  N.Y. 

Herrmann,  Mark  J.,  President,  Mark  Buick 
Corp.,  Yonkers,  N.Y. 

Holman,  M.  Carl,  President.  National  Ur- 
ban Coalition,  Washington,  D.C. 

Jesser,  Edward  A.,  Jr.,  Chairman,  United 
Jersey  Bank,  Hackensack,  N.J. 

Kelvin,  Zel,  President,  United  National 
Corp..  New  York,  N.Y. 

Kiilefer.  Tom,  President  ti  CEO,  United 
States  Trust,  New  York,  N.Y. 

Klutznick.  Philip  M.,  Partner,  Klutznlck 
Investments,  Chicago,  111. 

Kolin,  Oscar,  Chairman.  Helena  Rubin- 
stein. Inc.,  New  York,  N.Y. 

Koven.  Irving.  President,  Ambassador  Con- 
struction Co.,  inc..  New  York,  N.Y. 

Lachman,  Lawrence,  Chairman,  Blooming- 
dale's.  New  York,  N.Y. 

Lefkowitz,  Nat,  Co-Chalrman.  WUUam 
Morris  Agency.  Inc..  New  York,  N.Y. 

LePRAK,  Samuel  J.,  Chairman,  LeFrak 
Organization,    Inc.,    Forest   Hills,    NY. 

Light,  Charles  F.,  President.  Buffalo  Area 
Chaml>er  of  Commerce,  Buffalo,  N.Y. 

Llewellyn,  J.  Bruce,  President,  FEDCO  Food 
Corp.,  Bronx,  N.Y. 

Loeb,  John  L.,  Senior  Partner,  Loeb, 
Rhoades  &  Co.,  New  York,  N.T. 
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Luce,  Charles  F..  Chairman,  Consolidated 
Edison  Co.  of  New  York,  Inc.,  New  York, 
N.T. 

Luntey,  Eugene  H.,  president  &  CEO,  The 
Brooklyn  Unioa  Oas  Co.,  Brooklyn,  N.Y. 

Mahoney,  David  J.,  Chairman  &  President, 
Norton  Simon.  Inc.,  New  York,  N.Y. 

Mansfield,  C.  P.,  Group  Exec.  Vice  Presi- 
dent, Marine  Midland  Bank,  New  York,  N.Y. 

Margolis,  David  I.,  President,  Colt  Indus- 
tries, Inc.,  New  York,  N.Y. 

Marshall,  Alton  O.,  President.  Rockefeller 
Center,  Inc.,  New  York.  N.Y. 

Martin,  C.  Virgil.  Chairman,  Finance  Com- 
mittee. Carson  Plrie  Scott  &  Co.,  Chicago.  TU. 

Matthael,  Frederick  C.  Jr..  Chairman,  Arco 
Industries  Corp..  Birmingham.  Mich. 

May.  William  P.,  Chairman,  American  Can 
Co..  Greenwich.  Conn. 

Merck.  Albert  W.,  Director,  Merck  &  Co., 
Inc.,  Rahway,  N.J. 

Mitchell,  Joseph  N.,  President.  Beneficial 
Stan-lard  Corp.,  Los  Angeles.  Calif. 

Morrow.  George  L..  President.  The  Peoples 
Oas  Light  &  Coke  Co..  Chicago,  111. 

Murphy,  Austin  S.,  Chairman  &  President, 
East  River  Savings  Bank,  New  York,  N.Y. 

McAllister,  James  P.,  Chairman.  McAllister 
Brothers.  Inc.,  New  York.  N.Y. 

McOrath.  John  P.,  Chairman.  The  East 
New  York  Savings  Bank,  Brooklyn.  N.Y. 

McSwlney,  J.  W..  Chairman  &  CEO,  The 
Meart  Corp..  Dayton.  Ohio. 

Nathan,  Robert  R..  President.  Robert  R. 
Nathan  Assolcates.  Inc.,  Washington.  D.C. 

Neal,  Alfred  C,  Consultant,  CED.  New 
York.  N.Y. 

Newell,  Rot>ert  L.,  Chairman  &  President. 
Hartford  National  Bank  and  Trust  Co.,  Hart- 
ford, Conn. 

O'Brasky.  David.  Publisher,  Esquire  Maga- 
zine, New  York,  N.Y. 

O'Leary,  James  J..  Vice  Chairman,  United 
States  Trust  Co.  of  New  York,  New  York. 
N.Y. 

Patterson,  Ellmore  C,  Chairman,  Morgan 
Guaranty  Trust  Co.  of  New  York,  New  York 
N.Y. 

Peck,  Clair  L.,  Chairman,  C.  L.  Peck  Con- 
tractor, Los  Angeles,  Calif. 

Pepper.  Richard  S..  Chairman.  Pepper  Con- 
struction Co.,  Chicago,  m. 

Platten.  Donald  C,  Chairman,  Chemical 
Bank,  New  York.  N.Y. 

Powers  Robert  A.,  Chairman  &  CEO,  Smith 
Barney,  Harris  Upham,  New  York,  N.Y. 

Pratt,  E.  T.,  Jr..  Chairman,  Pfizer,  Inc.. 
New  York,  N.Y. 

Rapaport,  Robert  M.,  President  &  CEO 
SuCrest  Corp..  New  York,  N.Y. 

Rees,  William  M.,  Chairman,  The  Chubb 
Corp.,  New  York,  N.Y. 

Richards,  Bernard,  President,  Alpha  Port- 
land Industries,  Inc.,  Maspeth,  N.Y. 

Richards,  Roger  C,  President,  Metropoli- 
tan Savings  Association.  Farmlngton  Hills 
Mich. 

Roberts,  Melvln  J.,  Retired  Chairman, 
Colorado  National  Bank,  Denver,  Colo. 

Rockefeller,  David,  Chairman,  The  Chase 
Manhattan  Bank,  N.A.,  New  York  N.Y. 

Rohatyn,  Felix  G.,  General  Partner,  Lazard 
Preres  &  Co.,  New  York,  N.Y. 

Rooney,  Francis  C.  Jr..  President,  Melville 
Corp.,  Harrison,  N.Y. 

Rose,  Daniel,  Partner,  Rose  Associates,  New 
York,  N.Y. 

Rosin.  Axel  G.,  Chairman.  Book-of-the- 
Month  Club,  Inc.,  New  York,  N.Y. 

Ross,  Steven  J.,  Chairman.  Warner  Com- 
munications. Inc..  New  York.  N.Y. 

RothschUd.  Charles  J..  Jr.."  President 
Campus  Sweater  &  Sportswear  Co..  New  York 
N.Y. 

Rugger.  Gerald  K..  President.  Home  Life 
Insurance  Co..  New  York.  N.Y. 

Salomon.  WUllam  R..  Managing  Partner. 
Salomon  Brothers.  New  York.  N.Y. 

Schur.  John  M..  Partner,  Kuhn,  Loeb  & 
Co..  of  New  York,  N.Y. 
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Schmidt.  Benno  C.  Managing  Partner,  J. 
H.  Whitney  &  Co..  New  York.  N.Y. 

Schulman,  S.  J..  President.  The  Westches- 
ter County  Association.  Inc..  White  Plains. 
N.Y. 

Schulman.  Samuel,  President,  First  North- 
west Industries  of  America,  Inc.,  Los  Angeles, 
Calif. 

Seder,  Arthur  R.,  Jr.,  Chairman  &  Presi- 
dent, American  Natural  Resources  Co.,  De- 
troit, Mich. 

Segal,  Martin  E.,  Chairman,  Werthelm 
Asset  Manai3ement  Services  Incorporated, 
New  York,  N.Y. 

Shinn,  Richard  R.,  President  &  CEO.  Met- 
ropolitan Life,  New  York,  N.Y. 

Siclliano,  Rocco  C,  Chairman  &  CEO,  The 
TI  Corp.,  Los  Angeles,  Calif. 

Silverstein,  Larry  A.,  Partner,  Silverstein  & 
Mendlk  Co..  New  York.  N.Y. 

Smiley.  Donald  B..  Chairman,  R.  H.  Macy 
&  Co.,  Inc.,  New  York,  N.Y. 

Spoor.  T.  Richard,  Vice  Chairman,  United 
States  Trust,  New  York,  N.Y. 

Staff,  George  L.,  President,  United  Mer- 
chants &  Manufacturers,  Inc.,  New  York. 
N.Y. 

Stanton,  Thomas  J.,  Jr.,  Chairman,  First 
Jersey  National  Bank,  Jersey  City,  N.J. 

Stecker,  Robert  B.,  Vice  President  &  Gen- 
eral Manager,  AT&T  Long  Lines,  New  York. 
N.Y. 

Stel-ibers,  Saul  P.,  Chairman  and  Presi- 
dent, Reliance  Group,  Inc.,  New  York,  N.Y. 
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STRIP  MINE  BILL  AMENDMENTS 


HON.  WILLIAM  C.  WAMPLER 


OF   VIHCINIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  26,  1977 

Mr.  WAMPLER.  Mr.  Speaker.  It  Is  my 
intention  to  offer  the  following  amend- 
ment to  H  Jl.  2.  the  so-called  strip  mine 
bill,  when  it  comes  to  the  floor.  In  view 
of  President  Carter's  tough  energy  pro- 
posals calling  for  more  coal  production, 
and  the  loss  in  coal  production  in  my 
State  and  throughout  the  Appalachian 
region  and  elsewhere  that  will  result  if 
the  strip  mine  bill  is  enacted,  it  is  my 
view  that  delaying  the  eflfective  date 


of  Federal  control  now  contained  In  H.R. 
2,  leaving  it  with  the  States  until  we  get 
through  the  rough  period  of  this  crisis, 
would  ease  the  impact  of  this  bill  on  our 
severe  energy  problem.  The  amendment 
follows: 

Section  628,  on  page  331.  line  6.  add  a  new 
subsection  (3)  as  follows: 

"(3)  the  extraction  of  coal  for  commercial 
purposes  where  the  surface  mining  operation 
Is  conducted  on  any  steep  slope  as  defined  in 
Section  615(e)  until  six  years  after  enact- 
ment of  this  Act." 


CORN  SWEETENER 


HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  26,  1977 

Mr.  MADIGAN.  Mr.  Speaker,  some 
confusion  exists  as  to  what  a  corn  sweet- 
ener Is — what  it  can  be  used  for — and 
what  the  relationship  is  between  the 
com  sweetener  and  the  sugar  industry. 
Mr.  Donald  Nordlund.  a  resident  of  my 
district,  has  devoted  a  great  deal  of  his 
time  and  energy  to  the  development  of 
com  sweetener.  For  the  benefit  of  Mem- 
bers who  would  like  to  better  understand 
the  corn  sweetener  industry  both  in  re- 
gard to  its  history  and  its  current  status 
in  the  marketplace,  I  am  submitting  re- 
marks by  Mr.  Nordlund  which  I  feel  will 
contribute  substantially  to  a  better  im- 
derstanding.  Mr.  Nordlund  is  chairman 
and  president  of  A.  E.  Staley  Manufac- 
turing Co.,  Decatur,  HI. 
Mr.  Nordlund's  remarks  follow: 

Catalyst    ik   the    Sweetener    Woklo 
(By  Donald  E.  Nordlund) 

Com  sweetener  producers  and  the  sugar 
Industry  have  much  in  common,  but  I  be- 
lieve we  view  each  other  differently  today 
than  we  did  in  the  past.  Sugar,  of  course,  is 
still  the  dominant  nutritive  sweetener,  but 
corn  syrups  can  no  longer  be  relegated  to 
their  former  role.  They  have  come  of  age 
primarily  because  of  one  Important  develop- 
ment— high  fructose  corn  syrup. 

This  afternoon  I  would  like  to  focus  my 
comments  on  this  significant  product — to 
examine  its  remarkable  growth  record,  pres- 
ent status,  and  promising  outlook.  In  so  do- 
ing, perhaps  we  may  see  more  clearly  the 
direction  of  the  sweetener  Industry  in  the 
years  ahead. 

Although  the  adjective  "new"  Is  still  often 
applied  to  it,  high  fructose  syrup  has  been 
available  in  commercial  quantities  for  nearly 
10  years. 

Two  companies  generally  are  considered 
the  pioneers  in  high  fructose  syrup  but,  in 
a  sense,  the  entire  corn  wet  milling  bidus- 
try  can  share  the  credit.  The  product's  intro- 
duction in  1967  marked  the  fruition  of  an 
Industry  goal.  It  refiected  a  long-standing 
willingness  by  com  wet  millers  to  commit 
capital  for  sweetener  research  and  develop- 
ment. From  its  very  beginning,  the  wet  mill- 
ing Industry  has  been  sensitive  to  the  needs 
of  its  consumers.  Perhaps  this  was  out  of 
necessity  Inasmuch  as  we  were  trying  to 
match  and  surpass  the  standard  of  sweeten- 
ers— namely,  sugar.  It  is  this  consumer  orien- 
tation which  continues  to  direct  the  Indus- 
try today. 

High  fructose  corn  syrup.  In  a  sense,  epito- 
mizes a  corn  sweetener  evolution  that  has 
been  In  progress  for  50  years.  It  Is  an  evolu- 
tion that  has  carried  corn  syrups  from  a  very 
minor   percent   of   the   domestic   sweetener 
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market  in  the  1920's  to  over  25  percent  to- 
day. 

Every  decade  since  the  20's  has  been  high- 
lighted by  progress  in  corn  sweetener  tech- 
nology— dextrose,  enzyme  converted  syrups, 
maltodextrlns,  to  name  a  few.  With  each 
product  and  process  advance,  com  sweeten- 
ers extended  their  market  share.  But,  even 
with  this  success,  the  full  potential  for  corn 
sweeteners  was  not  being  realized  as  sweet- 
ness differences  remained  the  major  chal- 
lenge to  the  wet  milling  industry. 

The  situation  significantly  changed  in  the 
late  1960's  with  the  development  of  com- 
mercial processes  for  the  isomerization  of 
dextrose  Into  fructose,  a  monosaccharide  con- 
siderably sweeter  than  sucrose.  By  1972  two 
companies  with  a  combined  capacity  of  about 
800  million  commercial  pounds  comprised 
the  entire  Industry  capability  in  high  fruc- 
tose syrup.  Much  has  transpired  in  the  five 
years  since  1972. 

high  fructose  acceptance 

Because  of  extraordinary  circumstances, 
the  formative  years  of  high  fructose  syrup 
were  compressed  into  an  abnormally  short 
time  frame.  The  results  have  been  both  posi- 
tive and  negative. 

Despite  what  one  reads  in  the  press  today, 
sweetener  users  did  not  and  do  not  rush  to 
accept  high  fructose  syrup.  It  did  not  sell 
Itself  in  the  early  70's  any  more  than  It  sells 
Itself  today.  High  fructose  syrup  was  an  un- 
known, and  food  and  beverage  processors  do 
not  readily  change  formulas  to  accommo- 
date an  unproven  Ingredient. 

Reflecting  the  highly  competitive  nature 
of  the  sweetener  market,  high  fructose  syrup 
In  1972  was  priced  at  a  discount  to  sugar.  It 
was  hoped  that  this  discount  would  illus- 
trate the  basic  economic  advantage  of  high 
fructose  syrup  and  permanently  open  the 
door  for  this  new  sweetener. 

This  cost  differential  did  attract  attention; 
however.  It  did  not  sell  high  fructose  syrup. 
First,  the  product  had  to  be  proven  to  the  en- 
tire food  and  beverage  world. 

To  accomplish  this,  high  fructose  pro- 
ducers relied  upon  the  same  technical  serv- 
ice approach  that  had  been  used  success- 
fully with  other  corn  sweeteners.  Customers' 
products  were  reformulated  using  high 
fructose  syrup  as  a  total  or  partial  replace- 
ment in  an  effort  to  demonstrate  cost  sav- 
ings whUe  maintaining  quality  standards. 
This  time-honored  technique  was  especially 
important  in  areas  where  corn  sweeteners 
had  never  been  utilized  to  any  substantial 
degree,  such  as  in  the  soft  drink   industry. 

By  late  1973,  the  efforts  began  to  pay  off. 
High  fructose  syrup  recognition  and  accept- 
ance were  growing  and  sales  were  increasing. 

I  might  add  that  manufacturers  of  high 
fructo.se  were  learning  more  about  their 
processes  and,  as  a  result,  eliminated  some 
initial  product  shortcomings.  We  al.so  were 
discovering  the  high  quality  standards,  effec- 
tive distribution  systems,  and  blending  fa- 
cilities of  sugar  refiners.  In  short,  we  quickly 
came  to  realize  that  the  sugar  industry  had 
done  an  outstanding  customer  service  Job, 
one  which  we  had  to  match  In  order  to  sell 
ovir  new  syrup. 

Initially  high  fructose  was  sold  as  a  sugar 
replacement  in  existing  products,  but  as 
sugar  prices  began  to  move  upward  in  1973, 
it  began  to  be  included  In  new  products  as 
food  and  beverage  companies  became  in- 
creasingly concerned  with  rising  sugar  costs 
and  consumer  resistance  to  higher  retail 
prices.  Major  credit  must  be  given  to  food 
and  beverage  processors  as  the  effectiveness 
of  their  research  programs  permitted  quick 
evaluation  and  incorporation  of  high  fruc- 
tose into  many  of  these  new  products. 

The  period  of  1974  and  1975  will  be  long 
remembered  by  everyone  associated  in  any 
manner  with  the  sweetener  world.  As  sugar 
prices  rose  to  record  levels,  demand  for  high 
fructose  syrup  grew  In  proportion.  Though 
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Industry  capacity  Increased  to  about  2  bil- 
lion wet  pounds,  demand  far  outstripped  it. 
a  fact  which  attracted  a  number  of  com- 
panies to  the  high  fructose  business. 

While  1974-75  was  a  positive  period  for 
the  producers  of  high  fructose  syrup,  it  also 
was  one  of  difficulty. 

It  was  positive  in  the  sense  of  speeding 
the  acceptance  of  HPCS  and  establishing  its 
position  as  a  full-fledged  alternate  to  liquid 
sugar.  It  was  a  difficult  time  In  that  high 
fructose  syrup  had  to  be  placed  on  alloca- 
tion and  the  task  of  trying  to  meet  customer 
requirements  became  impossible.  High  fruc- 
tose syrup  usage  was  not  only  maximized, 
it  sometimes  was  overused — reminding 
everyone  that  it,  too.  was  a  sweetener  with 
some  limitations. 

There  Is  no  need  to  detail  what  has  hap- 
pened to  sweeteners  since  that  1974-75  peak, 
but  its  significance  for  HPCS  is  worth  ex- 
amining. In  many  ways,  what  has  happened 
recently  Is  more  meaningful  than  the  ex- 
perience of  prior  years. 

Reflecting  the  high  sugar  prices  of  1974-75, 
corn  sweetener  consumption  reached  31 
pounds  per  capita  In  1975,  with  high  fructose 
accounting  for  nearly  7  pounds.  Corn  sweet- 
eners then  accounted  for  25  percent  of  total 
nutritive  sweetener  consumption.  Last  year, 
with  considerably  lower  sugar  prices,  corn 
sweeteners  advanced  even  further — to  33 
pounds  per  capita  or  26  percent  of  overall 
sweetener  usage.  High  fructose  syrup  ac- 
counted for  all  the  Increase,  climbing  to  9!'2 
pounds  per  person. 

The  point  Is  clear.  Availability  of  lower 
priced  sugar  did  not  cause  an  exodtis  from 
HPCS  by  sweetener  users.  The  markets  for 
high  fructose  syrup  have  continued  to  de- 
velop at  a  steady  rate.  The  expanded  variety 
of  corn  sweeteners.  Including  HPCS.  now 
available  from  the  Industry  and  the  success 
they  have  achieved  is  a  good  example  of  the 
fruits  of  Industrial  research. 

The  continuing  growth  in  high  fructose 
syrup  usage  is  coming  from  several  quarters: 
customers  who  are  increasing  their  use  as 
they  gain  more  confidence  in  it.  and  first- 
time  users  who  had  to  be  convinced  that 
the  sweetener's  cost  advantage  would  remain 
even  in  t>^e  face  of  lower  su^ar  prices. 

The  economics  of  high  fructose  syrup  have 
been  graphically  illustrated  In  recent  months. 
An  important  factor  in  the  continued  profit- 
ability of  HPCS  in  the  face  of  sharply  re- 
duced prices  has  been  tl-'e  Industry's  con- 
tinued progress  in  processing  efficiencies,  es- 
pecially as  It  relates  to  enzyme  utilization. 

However,  even  thouph  high  fructose  sales 
continue  to  expand  and  we  have  been  able 
to  earn  a  profit  on  our  Investment,  the  in- 
dustry is  not  without  problems.  The  primary 
one  today  has  been  caused  by  the  rapid  ex- 
pansion of  productive  capacity. 

As  I  mentioned  a  moment  ago.  the  1974-75 
high  fructose  syrup  market  attracted  several 
companies  into  the  business.  They  since  have 
entered  the  market  or  are  currently  doing 
so.  This  year  and  early  next,  the  Industry 
will  add  some  3  billion  pounds  of  capacity — 
essentially  doubling  last  year's  output.  As  a 
re<!ult,  10  or  12  years  of  normal  expansion  are 
being  compressed  into  a  two-year  period. 

The  market  will  develop  to  consume  this 
sizable  addition,  but  not  as  rapidly  as  the 
new  capacity  is  coming  on-stream. 

Corn  wet  milling  is  a  capital  intense  bu.sl- 
ness,  and  considering  the  time  required  to 
build  a  plant,  additional  high  fructose  en- 
tries are  unlikely  for  the  next  few  years. 
High  fructose  syrup  supply  and  demand, 
therefore,  could  reach  equilibrium  In  a  year 
or  two.  Among  the  factors  which  will  dictate 
the  extent  and  timing  of  such  supply  and 
demand  balance  will  be  the  price  of  sugar, 
which  apparently  will  be  determined  by  gov- 
ernmental action  more  than  by  normal  mar- 
ket forces. 

A  second  factor  will  be  degree  of  progress 
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made   by   second   generation   high    fructose 
syrups. 

Regarding  governmental  action,  it  would 
be  inappropriate  for  me  to  discuss  the  pros 
and  cons  of  recent  sugar  policy  pronounce- 
ments since,  at  this  point.  It  Is  unclear  ex- 
actly what  wlU  develop.  There  is  one  obser- 
vation I  will  make;  namely,  that  usage  of 
high  fructose  syrups  will  continue  to  grow 
regardless  of  sugar  policy  changes,  short  of 
placing  it  under  new  sugar  legislation  as  has 
been  suggested  by  some. 

CORN  research  benefits  CONST7MZRS 

On  this  matter  I  would  note  that  we  in  the 
corn  refining  industry  see  no  logical  reason 
for  such  inclusion.  We  have  not  asked  for 
governmental  assistance  nor  do  we  Wish  any. 
Purtlier,  we  believe  that  any  such  Inclusion 
of  corn  sweeteners  would  eliminate  an  Im- 
portant segment  of  our  free  enterprise  sys- 
tem and  deprive  the  American  consumer  of 
the  benefits  of  progress  resulting  from  re- 
search conducted  by  our  industry. 

In  addition  to  the  price  of  sugar,  second 
generation  products  will  be  an  Important  in- 
fluence In  the  growth  of  high  fructose  syrups. 
Several  producers  have  introduced  such 
products  with  most  emphasis  centered  upon 
55  or  60  percent  fructose  products  and,  to  a 
lesser  extent,  a  90  percent  product.  The  pres- 
ent industry  standard,  as  you  know,  is  42 
percent. 

While  high  fructose  syrtip  Is  used  exten- 
sively in  soft  drinks— it  has  not  been  ap- 
proved for  use  in  either  of  the  major  cola 
brands.  Considering  the  importance  of  these 
two  brands,  we  hope  our  new  56  percent 
product  will  hold  the  key  to  success.  I  would 
quickly  add  that  we  are  optimistic. 

Since  the  announcement  of  the  proposed 
saccharin  ban.  increased  attention  has  been 
given  to  the  90  percent  fructose  product.  It 
is  about  one-and-one-half  times  i»s  sweet  as 
sugar  and  therefore  does  permit  the  formu- 
lation of  lower  calorie  foods  and  beverages 
with  a  nutritive  sweetener. 

Predicting  the  future  is  always  risky.  It  is 
especially  risky  where  weather,  international 
relations,  and  government  policies  are  in- 
volved. 

However,  I  do  want  to  leave  you  with 
some  food  for  thought  on  the  longer  term 
outlook. 

First,  there  can  be  no  doubt  that — de- 
spite significant  Inroads  by  corn  syrups — 
sugar  will  remain  the  standard  of  the 
sweetener  industry  for  years  to  come.  On 
the  other  hand,  we  can  expect  the  sweetener 
industry  to  be  In  a  state  of  transition  as 
the  result  of  technical  developments,  not 
Just  from  com  wet  millers,  but  from  sugar 
refiners  as  well.  There  are  Indications  that 
research  emphasis  is  grovirlng  In  the  sugar 
industry — a  significant  and  positive  trend! 

Hopefully,  one  of  the  more  immediate  re- 
sults will  be  development  of  low-calorie  nu- 
tritive sweeteners,  whether  from  corn,  cane, 
beet,  or  other  sources.  Longer  range,  another 
goal  will  be  an  economic  process  for  crystal- 
line fructose,  a  development  that  would 
place  a  corn  sweetener  in  the  consumer's 
sugar  bowl  for  the  first  time.  The  capability 
to  produce  such  a  product  exists  now  at  the 
laboratory  level,  and  it  is  conceivable  that 
granular  fructose  will  become  commercially 
available  in  the  early  1980's. 

In  the  coming  decade,  we  also  will  see  more 
com  sweetener  producers  and  sugar  refiners 
redefining  their  positions.  The  present  trend 
toward  becoming  "full  line"  sweetener 
suppliers — both  corn  syrups  and  sugar — 
will  continue. 

Advancing  technology  also  may  lead  the 
sugar  Industry  and  corn  processors  Into  en- 
tirely new  and  promising  areas.  There  is  evi- 
dence of  this  in  the  growing  science  of  sucro- 
chemlcals  and  In  continued  modified  corn 
starch  developments.  Because  of  these  new 
potentials — corn,   beets,   and   cane   can    be- 
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come  Increasingly  valuable  to  this  nation  as 
renewable  natural  resources.  In  a  nation 
looking  down  the  road  to  the  depletion  of 
Its  petroleum  reserves  and  other  such  re- 
sources, the  Implications  could  be  beyond 
our  present  understanding. 

In  summary,  the  sweetener  world  has 
undergone  dramatic  change  and  It  can  ex- 
pect to  undergo  more  of  the  same.  High  fruc- 
tose corn  syrups  will  continue  to  serve  as 
the  catalyst.  Every  segment  of  the  sweetener 
business  must  face  the  reality  of  change, 
view  It  as  an  opportunity,  and  prepare  to 
participate  fully  in  It. 


RESEARCH  PROGRAMS  TO  AID  THE 
HANDICAPPED 


HON.  OLIN  E.  TEAGUE 

OF  TZXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  26.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  your  Com- 
mittee on  Science  and  Technology  re- 
cently conducted  a  study,  via  a  panel  of 
expert  consultants,  on  research  programs 
to  aid  the  handicapped.  This  study 
pointed  out  a  number  of  significant  find- 
ings, too  many  to  enumerate  and  elabo- 
rate on  here. 

One  of  the  findings,  however,  was  the 
need  to  inform  the  public,  particularly 
the  professional  communities  serving  the 
disabled  and  the  disabled  Individuals 
themselves,  about  the  results  of  our  na- 
tional research  and  development  eCforts. 
Many  great  innovations  have  never 
reached  the  marketplace  and  the  In- 
tended handicapped  users,  because  of  the 
lack  of  communication  regarding  these 
developments. 

Portimately,  the  Intended  user  popula- 
tion of  handicapped  individuals  is  small 
compared  to  the  general  consumer  pop- 
ulation; however,  this  creates  a  problem 
In  that  the  usual  marketing  techniques 
become  cost  prohibitive  when  added  to 
the  often  high  costs  of  production  for  a 
rather  limited  number  of  sophisticated, 
high -technology  devices. 

For  this  reason.  I  am  happy  to  bring 
to  the  attention  of  my  colleagues  an  ar- 
ticle which  appeared  April  17,  1977,  In 
the  Washington  Post,  Parade  magazine 
entitled  "New  Devices  to  Help  the  Blind 
and  Near-Blind."  I  congratul-ite  the 
Washington  Post  for  publishing  this  ar- 
ticle, thereby  bringing  these  advance- 
ments of  benefit  to  the  visually  impaired 
to  public  attention:  and  I  commend  this 
article  to  my  colleagues : 

New  Devices  to  Hbu>  the  Blikd 
AND  Nkar-Blino 
(By  Lawrence  Oalton) 
In  a   Philadelphia  suburb,  a   blind   man 

today  gets  around  as  he  never  could  before 

with  the  aid  of  a  laser  cane  that  probes  the 
environment  for  him.  ResembMng  an  ordi- 
nary cane,  the  device,  with  Its  three  built-in 
lasers,  sends  out  thin  beams  of  light  that  not 
only  tell  him  when  there's  an  obstacle  direct- 
ly ahead— they  warn  him  with  auditory  and 
tacllo  signals  when  he's  approaching  a  drop- 
off such  as  a  curb  or  down  stairway  and  also 
when  he  U  nearlne  a  low-han^lng  tree 
onach.  awning  or  sign.  When  the  cane  is 
silent,  be  knows  there  is  an  open  oath  he 
can  safely  travel.  «-      *• 


EXTENSIONS  OF  REMARKS 

Dally  now  In  Chicago,  a  blind  World  War 
II  veteran  uses  his  laser  cane — It  weighs  only 
one  pound — to  go  from  the  end  of  the  city 
where  he  lives  to  the  end  where  he  works 
as  an  X-ray  darkroom  technician.  He  has  to 
take  the  elevated  train  and  two  buses.  "For 
the  first  time,"  says  his  wife,  "I  feel  at  peace 
when  he  leaves  home." 

NOW   MASS-PBODUCED 

The  result  of  26  years  of  Veterans  Adminis- 
tration-sponsored development  by  Bionlc  In- 
struments, a  Bala  Cynwyd,  Pa.,  bloengineer- 
Ing  firm,  the  laser  cane  now  is  being  pro- 
duced In  quantity.  Its  cost  is  $1950.  Thirty 
to  40  hours  of  training  In  Its  use  over  a 
period  of  two  weeks  are  needed.  The  Mobility 
Foundation  of  North  Wales,  Pa.,  has  been 
formed  with  the  primary  objective  of  pro- 
viding laser  canes  for  those  who  need,  want 
and  are  not  financially  able  to  purchase 
them. 

The  cane  Is  one  of  a  series  of  developments 
that  promise  to  Improve  the  lives  and  op- 
portunities of  many  of  the  blind  and  the 
near-blind. 

READING    MACHINES 

It's  called  the  Optacon — for  optlcal-to- 
tactlle  conversion.  In  one  hand,  a  user  holds 
a  miniature  camera  about  the  size  of  a  small 
pocketknlfe  to  read  printed  material  and 
convert  it  Into  impulses.  And  with  the  Index 
finger  of  his  other  hand,  the  user  can  feel 
the  letters  and  numbers  via  a  1"  x  Vi"  tac- 
tile array  of  144  miniature  vibrating  rods 
contained  in  a  portable,  battery-operated 
electronics  section  about  the  size  and  weight 
of  a  portable  cassette  tape  recorder.  For  ex- 
ample, as  the  camera  moves  across  an  "E," 
the  user  feels  a  vertical  line  and  three  hori- 
zontal lines  moving  beneath  the  finger. 

Selling  for  $2895,  the  Optacon  was  de- 
veloped with  federal  aid  by  a  team  headed  by 
Dr.  James  D.  Bliss  of  Telesensory  Systems, 
Inc.,  Palo  Alto,  Cal.,  which  now  produces 
It,  and  Dr.  John  O.  Llnvlll  of  Stanford  Uni- 
versity, whose  own  blind  daughter  has  also 
been  Involved  in  the  project  since  1964. 

As  of  now,  more  than  3200  of  the  machines 
have  been  produced.  With  the  ability  to  read 
print  directly,  their  users  can  Independently 
carry  out  many  everyday  tasks — reading  their 
letters,  bank  statements  and  bills,  following 
cookbook  recipes,  and  enjoying  books  and 
magazines. 

And  many  users  have  been  helped  to  ad- 
vance in  Jobs  and  enter  vocations  previously 
closed  to  them.  Various  accessories  Increase 
the  Optacon's  occupational  usefulness.  For 
example,  accessory  lenses  allow  a  blind  com- 
puter programmer  to  read  displays  on  a  com- 
puter video  terminal  and  a  blind  secretary 
to  read  what  she  is  typing,  make  correc- 
tions, and  fill  out  preprinted  forms. 

SOON  IT  WIU,  TALK 

"The  Optacon  In  Its  present  form  is  hardly 
the  last  word.  Its  top  reading  speed  now  Is 
80  to  90  words  a  minute.  But  well  within  the 
next  five  years.  It's  expected,  new  accessory 
equipment  will  let  the  machine  speak  out 
In  words  and  phrases,  making  reading  speeds 
of  up  to  200  words  a  minute  possible.  And, 
in  fact,  the  text-to-speech  technology  Is 
well  along  in  development  by  Dr.  Jonathan 
Allen  at  the  Massachusetts  Institute  of  Tech- 
nology. 

Meanwhile,  a  machine  that  reads  aloud 
to  the  bll"d  has  been  developed  by  a  bril- 
liant, 28-year-oId  Inventor,  Raymond  Kurz- 
well,  president  of  Kurzwell  Computer  Prod- 
ucts in  Cambridge,  Mass.  It  consists  of  a 
reading  unit  that  resembles  a  tabletop  copy- 
ing device  and  a  small  keyboard. 

When  a  user  places  a  printed  page  face 
down  on  the  unit's  glass  top,  a  camera  scans 
It  line  by  line,  converting  light  into  elec- 
tronic Blsrnals  much  like  a  photocopier.  A 
miniature  computer  groups  letters  Into 
words,  determines  how  they  should  be  pro- 
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nounced  according  to  s  preset  program,  then 
produces  speech  sounds,  enunciating  words 
Into  sentences  with  stresses  and  pauses  In 
a  metallic  but  iinderstandable  voice  at  a 
rate  of  about  160  words  a  minute.  At  the 
push  of  a  button,  the  user  can  repeat  or 
skip  passages,  or  mark  a  point  on  the  page 
he  wants  to  come  back  to  later. 

Half  a  dozen  of  the  machines  have  been 
built  for  practical  testing — with  promising 
results — In  the  Perkins  School  for  the  Blind, 
West  Virginia  Rehabilitation  Center,  Boston 
school  system  and  elsewhere.  At  this  stage, 
the  cost  of  a  machine  Is  $50,000.  But,  with 
further  development  and  volume  production. 
It's  expected  to  sell  for  about  $6000  within 
a  few  years  and  eventually  to  be  as  portable 
as  a  briefcase. 

TALKING    CALCULATOR 

In  1976,  a  hand-held,  battery-powered  cal- 
culator that  talks  was  chosen  as  one  of  the 
most  significant  new  products  of  the  year 
by  Industrial  Research  magazine. 

Called  Speech  Plus  and  developed  by  Tele- 
sensory  Systems,  makers  of  the  Optacon,  the 
$395  machine,  weighing  17  ounces  and  meas- 
uring 1V4"  x  4«^"  X  7",  can  add,  subtract, 
multiply,  divide,  subtotal,  do  square  root  and 
percentage  calculations.  Its  numeric  keys 
are  arranged  like  a  push-button  phone  be- 
cause the  blind  are  more  familiar  with  this 
configuration.  And  the  device  lets  the  oper- 
ator hear  every  key  he  presses  In  a  clear 
machine  voice  so  he  knows  he  is  making  no 
mistakes  as  he  goes  along. 

ELECTRONIC    ETES 

Two  systems  now  under  development  could 
hold  even  greater  promise  for  the  sightless. 

At  the  Smith-Kettlewell  Institute  of  Vis- 
ual Sciences,  Pacific  Medical  Center,  San 
Francisco,  Dr.  Paul  Bach-y-Rlta  and  a  re- 
search team  are  working  with  a  Tactile  Vi- 
sion Substitution  System  (TVSS). 

TVSS  uses  a  tiny,  battery-powered  TV 
camera  worn  In  the  frame  of  a  pair  of 
glasses  which  picks  up  Images,  serving  much 
like  the  normal  lens  of  the  eye.  The  camera 
transmits  visual  Images  to  an  elastic  gar- 
ment that  fits  over  the  abdomen  and  has 
sewn  Into  it  more  than  1000  tiny  electrodes. 
As  images  from  the  camera,  translated  into 
electrical  Impulses,  activate  the  electrodes, 
the  wearer  feels  vibrations  on  his  skin  In 
the  pattern  of  the  original  Images;  so  the 
skin,  in  effect,  serves  somewhat  in  the  same 
way  as  the  retina  of  the  eye. 

OBJECTS   RECOGNIZED 

Wearers  of  the  experimental  system  have 
quickly  learned  to  recognize  drinking 
glasses,  telephones  and  other  common  ob- 
jects and  to  wend  their  way  through  tables, 
chairs  and  other  obstructions  In  a  room.  A 
blind  psychologist  at  the  institute  can  move 
around  obstacles  at  the  rate  of  two  feet  a 
second,  far  faster  than  with  a  cane. 

The  institute  team  also  developed  a  simUar 
stationary  system  In  which  the  camera  is 
attached  to  a  microscope  and.  Instead  of 
wearing  an  electrode  pack,  the  user  presses 
his  abdomen  against  a  bench-mounted  elec- 
trode array.  Using  the  system,  one  man  Is 
able  to  assemble  small  components  at  an 
electronics  plant  as  quickly  and  accurately 
as  sighted  workers. 

The  stationary  system  may  become  avail- 
able for  wide  use  within  a  year  or  two;  the 
portable  system,  still  being  refined,  may  be- 
come available  a  few  years  after  that. 

In  an  entirely  different  approach.  Dr.  WU- 
11am  Dobelle  and  a  research  team  at  the 
University  of  Utah's  Institute  for  Biomedical 
Engineering  are  working  toward  a  system 
which  only  a  few  years  ago  would  have 
seemed  Inconceivable :  one  that  would  stimu- 
late vUuai  centers  In  the  brain  to  let  the 
blind  see. 

In  experiments  with  a  33-year-old  volun- 
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teer,  blind  from  a  gimshot  accident,  they 
have  Implanted  a  plastic  strip  with  an  array 
of  electrodes  against  the  visual  cortex  at  the 
rear  of  the  brain,  with  wires  emerging 
through  the  skin  above  and  behind  an  ear. 

As  electrical  signals  reach  the  electrodes, 
they're  seen  as  spots  of  light,  or  phosphenes. 
In  one  experiment— with  electrodes  con- 
nected to  a  TV  camera  which  sent  images  to 
a  computer  to  be  simplified  and  then  trans- 
mitted as  electrical  impulses — the  volunteer 
could  see  horizontal  and  vertical  lines  in  the 
pattern  of  phosphenes.  In  another  experi- 
ment, with  the  system  hooked  up  to  transmit 
Braille  Images,  he  could  read  words  in 
phosphene  form  five  times  faster  than  with 
his  fingertips. 

Dobelle  and  his  colleagues  foresee  a  minia- 
ture system  that  the  blind  could  wear  and 
use  constantly.  It  would  consist  of  a  small 
camera  Implanted  in  an  eye  socket.  The 
camera  would  transmit  light  electronically  to 
a  tiny  computer  built  into  an  eyeglass  frame 
which  would,  In  turn,  translate  the  light  into 
electrical  impulses  to  be  sent  to  the  im- 
planted electrodes  In  the  visual  cortex.  With 
such  a  system,  a  wearer  could  perceive  peo- 
ple and  objects  as  well  as  read. 

HELP   FOR    THE    NEARLY    BLIND 

In  addition  to  the  totally  blind,  half  a 
million  Americans  are  legally  blind,  with 
20/200  visual  acuity  or  with  normal  acuity 
but  field  of  vision  sharply  restricted  to  20 
degrees  or  less. 

Effective  new  devices  to  help  them  are  com- 
ing out  of  laboratories— in  particular,  from 
the  nonprofit  National  Institute  for  RehabUl- 
tatlon  Engineering  (NIRE)  in  Pompton  Lakes. 
N.J.  There,  a  team  of  ophthalmologists,  op- 
tometrists and  engineers  develops  means  for 
Individual  patients  to  make  best  use  of  their 
remaining  sight. 

CORRECTS  TUNNEL  VISION 

Not  long  ago,  a  42-year-old  man  was  re- 
ferred to  NIRE  because  an  eye  disease,  reti- 
nitis pigmentosa,  had  left  him  with  tunnel 
vision  so  severe  that  he  retained  only  two  de- 
grees of  the  normal  visual  field,  causing  him 
to  bump  into  objects  and  restricting  his  ac- 
tivities. The  Institute's  staff  designed  and 
built  for  him  "field  expander  glasses"  mount- 
ed on  a  conventional  eyeglass  frame.  By  look- 
ing alternately  through  the  regular  lens  and 
the  field  expander,  he  can  now  see  a  full  180 
degrees.  The  field  expander  glasses  now  offer 
fuU -field  vision,  too,  for  people  blind  in  one 
eye  or  with  half -vision  In  each  eye  as  the 
result  of  brain  injury  or  stroke. 

At  NIRE,  special  wide-angle  magnifying 
telescopic  spectacles  in  bifocal  form  are  made 
for  people  with  Impaired  central  vision  or 
poor  visual  sharpness,  enabling  them  to  see 
clearly  at  a  distance  and  drive  a  car  again. 

Strong  reading  spectacles  with  long  work- 
ing distances  are  made  to  help  people  who 
have  been  able  to  read  only  by  holding  print 
to  the  face.  With  the  spectacles,  they  can  read 
at  a  comfortable  distance  of  10  to  14  inches. 

Miniaturized  electronic  devices  that  can 
be  held  in  the  hand  or  worn  on  the  head 
are  helping  people  unable  to  see  adequatelv 
in  dim   light. 

Among  the  remarkable  achievements  of 
NIRE  are  cross-vision  glasses  for  people  blind 
in  one  eye.  Through  technical  legerdemain, 
the  glasses  provide  full-field,  hlgh-aculty 
vision  by  detecting  Images  on  the  blind  side 
and  conveying  them  to  the  brain  through 
the  normal  optic  pathways  on  the  sighted 
side  without  causing  double  vision  or  con- 
fusion. One  of  those  wearing  the  glasses  is 
Israel's  Gen.  Moshe  Dayan,  who  never  ex- 
pected to  regain  the  ability  to  see  on  his 
left  Bide. 

Nothing  can  ever  take  the  place  of  the 
priceless  gift  of  normal  sight.  But  Increasing- 
ly now  technological  developments  promise 
to  help  many  of  the  partly  sighted  and  the 
totally  blind  to  gain,  literally,  a  new  outlook 
on  the  world. 


EXTENSIONS  OF  REMARKS 

SENSELESS  SLAP 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Tuesday.  April  26.  1977 

Mr.  FINDLEY.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  excellent  Washington  Post 
editorial  of  April  22,  "A  Senseless  Slap  at 
Pakistan." 

This  editorial  questions  the  recent 
State  Department  decision  to  rescind  an 
earlier  decision  In  favor  of  a  tear  gas 
shipment  to  Pakistan.  This  decision, 
whatever  its  motives,  is  an  affront  to  a 
nation  that  has  been  a  longtime  friend 
and  ally  of  the  United  States.  It  also 
represents  an  unfortunate  prejudgment 
of  the  Involvement  of  Prime  Minister 
Bhutto  in  election  fraud  when  evidence 
of  wrongdoing  is  not  available.  Prime 
Minister  Bhutto's  many  previous 
achievements  in  the  Interests  of  his  na- 
tion should  not  be  so  easily  discounted: 
A  Senseless  Slap  at  Pakistan 

By  what  sort  of  self-indulgent  pseudo- 
Idealism  did  the  State  Department  decide  to 
rescind  its  own  decision  of  March  15  to  let 
tear  gas  be  sold  to  Pakistan?  "Conditions 
have  changed  substantially  In  the  four  weeks 
since  the  license  was  Issued,"  the  depart- 
ment says,  by  which  it  meais  that  protests 
against  Prime  Minister  Bhutto,  whom  the 
opposition  accuses  of  having  rigged  the 
elections  of  March  7,  roll  on.  It  is  apparently 
the  department's  view  that  further  deliveries 
of  tear  gas  could  be  interpreted  as  endorse- 
ment of  the  Bhutto  government  at  a  mo- 
ment when  its  end  may  be  near. 

This  is  absurd.  Pakistan  has  been  a  pood 
friend  and  longtime  treaty  ally  of  the  United 
States  for  decades.  Mr.  Bhutto,  who  took 
over  after  East  Pakistan  was  torn  away  in 
1970.  has  since  been  credited  with  genuine 
achievements  in  fettling  his  country  down, 
pushing  development  forward  and.  yea.  en- 
hancing human  rights.  He  does  not  take 
orders  from  Washington,  and  he  has  made 
his  mistaVes  at  home,  but  he  Is  unaue'?tlon- 
ably  one  of  the  best  Third  World  leaders  cur- 
rently going.  It  1<!  his  government  that 
Washington  has  stopped  providing  with  a 
normal  and,  under  the  circum«tance<?.  hu- 
mane means  of  coping  with  street  disorders; 
one  alternative,  of  course.  Is  bulleta.  The 
political  Insult  1<?  Dlaln. 

Aha,  say  the  pure  of  heart,  he  rlgrad  the 
elections.  Did  he?  Has  the  State  Department 
so  established?  On  March  15,  after  all,  one 
week  after  the  elections,  the  department  iks 
prepared  to  ship  the  tear  gas.  VThatevcr  Mr. 
Bhutto  did.  was  it  more  heinous  than  what 
went  on  in,  say.  Cook  County  in  1960?  It 
strikes  us  as  both  arrogant  and  pusillani- 
mous of  the  department  to  have  decided 
that  Mr.  Bhutto's  electoral  performance, 
whatever  it  was,  negated  the  many  other  ties 
between  the  United  States  and  Pakistan  and 
required  the  Carter  administration  to  deal 
him.  at  a  moment  of  his  extreme  duress,  a 
small  but  savage  vote  of  no-confidence. 

We  are  not  unmindful  of  the  new  admin- 
istration's effort  to  take  a  fre«h  look  at  arms 
transfers.  Some  foreign  governments  are 
bound  to  get  caught  in  t^e  gears  of  Amer- 
ican policy  change.  We  offer  no  endorsement 
of  blind  acceptance  of  past  arms-transfer 
patterns.  But  In  this  ca«e  a  major  error  has 
been  made.  Apparently  Intent  on  not  appear- 
ing to  be  interfering  bv  sending  a  oro-B'^utto 
signal  to  Pakistan,  t>ie  Stste  Department 
seems  not  to  see  that  It  is  Interfering  much 
more  blatantly  by  sen-ilng  an  anti-Bhutto 
signal.  TTxat  Is  the  way  Pakistanis  will  surely 
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read  the  department's  conspicuous  depar- 
ture from  the  normal  course:  a  routine  ap- 
proval of  the  tear  gas  ahipmenta.  And  the 
department  seems  equally  blind  to  the  fact 
that  it  is  also  sending  a  lot  of  other  covm- 
trles  the  wrong  message — one  that  says  that 
when  otherwise  unoffending  friends  get  In 
trouble,  the  Carter  administration  quickly 
gives  them  the  back  of  Its  hand.  The  tear 
gas  shipments  should  be  promptly  resumed. 


ORGANIZED  LABOR  AND  CAMPAIGN 
FINANCING 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  26,  1977 

Mr.  CRANE.  Mr.  Speaker,  in  the  wake 
of  the  1976  Presidential  election,  the 
first  in  which  candidates  campaign  ex- 
penses were  paid  by  the  taxpayers.  In- 
creasing attention  is  being  given  to  the 
possibility  of  providing  pubic  financing 
for  congressonal  races.  The  major  argu- 
ment being  raised  by  proponents  in  favor 
of  such  a  step  is  that  expanding  the  scope 
of  the  public  financing  law  would  fur- 
ther reduce  the  influence  of  the  special 
Interest  groups. 

Even  if  this  assumption  were  accurate, 
Its  importance  would  have  to  be  weighed 
alongside  tlie  fact  that  public  financing 
not  only  gives  incumbents  an  unfair  ad- 
vantage while  restricting  individual  free- 
dom of  expression  but  it  requires  people 
to  financaliy  support  candidates  with 
whom  they  are  in  disagreement.  How- 
ever, the  plain  fact  of  the  matter  Is  that 
such  an  assumption  is  blatantly  incor- 
rect as  the  events  of  1976  and  1977  clearly 
show. 

Most  political  experts  agree  that 
President  Carter  would  have  fallen  short 
In  his  effort  to  become  President  had  It 
not  been  for  the  tremendous  effort  of  or- 
ganized labor.  Unquestionably,  that  ef- 
fort was  the  key  in  States  like  Ohio  and 
Wisconsin  which  gave  President  Carter 
his  narrow  victory.  What's  more,  it  Is 
quite  clear  from  subsequent  events  that 
APL-CIO  boss  George  Meany  thinks  or- 
ganized labor  was  responsible  for  the 
Carter  victory  and  expects  to  be  re- 
warded. Not  only  have  the  labor  bosses 
presented  the  biggest  package  of  labor 
legislation  in  recent  memory,  but  even 
the  slightest  rebuff  brings  howls  of  pro- 
test Indicating  just  how  deeply  they  feel 
the  President  is  indebted  to  them.  The 
only  question  seems  to  be,  how  long  can 
he  withstand  the  pressure,  if  indeed  he  is 
withstanding  it  now. 

If  one  has  any  doubt  about  the  extent 
of  President  Carter's  indebtedness,  one 
would  do  well  to  read  an  excellent 
column,  written  by  John  Lofton,  which 
appeared  in  the  April  3  issue  of  the  Ar- 
kansas Democrat.  In  it,  Mr.  Lofton  passes 
along  some  highly  relevant  information 
about  the  extent  of  labor's  financial  com- 
mitment to  the  Carter  campaign  and  the 
ways  in  which  labor  can  contribute  But 
others  cannot.  From  all  this,  Mr.  Lofton 
concludes  that  it  is  little  wonder  the 
labor  bosses  like  public  financing  of 
campaigns  and  hope  to  see  It  extended  to 
the  congressional  level. 
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To  one  who  has  long  been  concerned 
about  the  relationship  between  compul- 
S3ry  union  dues  and  political  contribu- 
tions by  organized  labor,  Mr.  Lofton's 
column  takes  an  added  significance.  Prior 
to  passage  of  public  financing  at  the 
Presidential  level,  it  was  bad  enough  that 
some  folks  saw  their  hard-earned  mone^ 
being  used — by  virtue  of  union  activities 
financed  out  of  luiion  dues — for  candi- 
dates not  of  their  choosing;  with  passage 
of  public  financing  that  concept  was  not 
only  extended  to  everybody,  but  extended 
twice  to  the  imion  member.  First,  he  sees 
the  union  spend  his  dues  for  a  candidate 
he  does  not  favor,  then  he  sees  the  Gov- 
ernment spend  his  tax  dollars  in  the 
same  fashion.  The  very  least  we  can  do, 
instead  of  providing  public  financing  of 
congressional  campaigns,  is  to  do  away 
with  the  most  discriminatory  of  these 
two  evils — the  use  of  compulsory  union 
dues  for  political  purposes. 

To  that  end,  I  have  decided  to  rein- 
troduce a  bill  I  first  introduced  back  In 
1971  before  public  financing  was  even 
likely.  My  bill  would  make  it  a  crime, 
punishable  by  a  $5,000  fine  or  1  year  in 
prison,  or  both,  for  any  labor  leader  to 
spend  "•  •  •  dues,  assessments,  or  other 
moneys  collected  by  any  person  covered 
by  an  agreement  requiring  membership 
in  such  labor  organization  as  a  condition 
of  employment  for  any  political  purpose 
whatsoever  •  •  •."  Left  unaffected  would 
be  political  or  lobbying  activities  fi- 
nanced by  volimtary  contributions  and 
lobbying  activities  directly  related  to 
legislation  affecting  wages,  hours,  and 
working  conditions. 

Under  the  circumstances,  I  think  en- 
actment of  this  legislation  would  be  both 
timely  and  appropriate.  Aside  frwn  the 
moral  Issues  involved,  amending  current 
law  to  reduce  the  advantage  public  fi- 
nancing of  campaigns  gives  the  special 
interest,  can  only  benefit  the  national 
interest.  And  there  is  no  doubt  that  orga- 
nized labor  is  a  special  interest  group; 
not  only  does  it  represent  less  than  one- 
quarter  of  all  American  workers,  but  it  is 
recognized  as  a  special  interest  group 
under  both  labor  and  antitrust  law.  Were 
It  not  for  that  fact,  compulsory  member- 
ship in  labor  unions  would  not  be  a  fact 
of  life  and  the  bill  I  am  proposing  would 
not  be  necessary. 

But  compulsory  membership,  despite 
the  existence  of  first  amendment  guar- 
antees of  freedom  of  association,  is  a  fact 
of  life;  and  given  the  advantages — to  the 
imlons — of  combining  its  financial  fea- 
tures with  the  existing  campaign  financ- 
ing law,  my  bill  is  necessary,  if  there  was 
any  doubt  about  that  my  colleagues 
might  take  a  look  at  Mr.  Lofton's  column 
and,  to  that  end.  I  insert  it  in  the  Record 
at  this  time: 

Labob  akd  Pdbuc  FzNANcnrG 
Wasbhtoton. — How  many  times  have  you 
heard  it  said,  by  those  who  favored  It, 
that  financing  last  year's  presidential  elec- 
tlona  with  our  federal  tax  monies  was  a  great 
Idea  because  now,  at  long  last— praise  the 
Lord  and  Hallelujah  !—flnaUy,  after  all  these 
years,  we  have  a  man  in  the  White  House 
who  is  "free"  and  In  no  way  Indebted  to  any 
"apeclal  Interest"  groups? 
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Well,  If  your  experience  has  been  the  same 
as  mine,  you've  heard  this  repeatedly.  Some 
would  say,  like  me,  that  we've  heard  this 
asserted  ad  nauseam.  But  what  you've  not 
heard  said  over  and  over  again.  If  at  all.  Is 
that  this  Is  simply  not  true.  What  Is  true  Is 
that  despite  the  1974  and  1976  amendments 
to  the  campaign  finance  law,  Jimmy  Carter 
has  assumed  the  presidency  In  hock  up  to  his 
eyeballs  to  Big  Labor. 

(Organized  labor  must,  by  definition,  be 
considered  a  "special  interest"  since  Oeorge 
Meany  and  Company  represent  only  about 
one  In  fotir  members  of  the  American  work 
force.  Even  then,  the  word  "represent"  Is 
used  here  loosely  because  the  union  leader- 
ship doesn't  necessarily  speak  for  the  rank- 
and-file  on  all  Issues.) 

Writing  In  this  month's  "National  Joiur- 
nal."  a  Washington-based  weekly  that  covers 
politics  and  government,  reporter  Michael 
Mai  bin  observes: 

"Public  financing  for  the  general  election 
campaign  shut  off  private  contributions  to 
the  two  major  presidential  candidates.  Con- 
tributions to  the  national  party  committees 
were  permitted,  but  even  this  was  limited. 
In  contrast,  labor  was  able  to  spend  as  much 
as  It  wanted  to  In  communicating  with  union 
members  and  their  families,  registering  them 
to  vote  and  getting  them  to  the  polls." 

■nie  "net  result"  of  the  new  campaign  fi- 
nance law,  Malbln  writes.  Is  "that  a  law  that 
appeared  to  be  even-handed  In  theory  has 
proven  to  be  uneven  In  practice.  With  the 
virtual  extinction  of  the  Individual  big  giver, 
a  number  of  different  groups  appear  to  be  the 
gainers  In  terms  of  political  Influence.  But 
when  the  relative  positions  of  these  groups 
are  assessed,  labor  comes  out  well  ahead 
of  the  rest." 

Although  It  Is  Impossible  to  determine 
with  any  pre^.lslon  Just  exactly  how  much 
money  Big  Labor  spent  in  behalf  of  the 
Carter-Mondale  ticket,  says  Malbln,  a  "con- 
servative estimate"  puts  this  amount  at  $8.5 
mUllon.  Uncounted  and  additional  unre- 
ported spending  "almost  certainly"  pushes 
thU  total  up  to  or  over  the  $11  million  mark, 
which  is  over  half  the  $21.8  mllUon  the  ticket 
was  legally  allowed  to  spend  under  the  new 
federal  campaign  finance  law. 

On  so-called  "Internal  communications" 
with  Its  members,  which  are  not  limited  by 
law,  the  AFL-CIO  reported  spending  $400,- 
668.  of  which  $315,982  was  spent  to  help  Car- 
ter. Most  of  the  $289,139  spent  by  the  United 
Auto  Workers  (UAW) ,  and  most  of  the  $120,- 
424  spent  by  the  Communications  Workers 
of  America  for  this  same  purpose,  was  also 
spent  on  the  Carter  campaign. 

According  to  "National  Journal"  estimates. 
Big  Labor  reported  spending  $26  on  behalf 
or  Carter  for  every  dollar  anybody  spent  on 
b^lf  of  President  Ford  for  "Internal  com- 
nfohlcatlons,"  and  this  figure  counts  only 
those  "communications"  required  to  be  re- 
ported by  law. 

Malbln  notes  that  the  help  Carter  received 
from  Big  Labor  In  Just  this  form  alone  ex- 
ceeded the  sum  that  Nixon  got  in  1972  from 
any  single  source,  with  the  sole  exception 
of  a  $2.1  million  contribution  from  Clement 
Stone,  a  Chicago  Insurance  executive  But 
since  NUon  outspent  Carter  almost  three- 
to-one.  Big  Labor's  "internal  communica- 
tions" spending  for  Carter  was  more  Impor- 
tant proportionately  than  Stone's  monev 
was  to  Nixon. 

Registration  and  get-out-the-vote  drives 
bankroUed  by  Big  Labor  in  behalf  of  the 
Carter-Mondale  ticket,  and  also  unlimited 
by  law,  were  even  more  Important  financially 
and  politically  than  was  "Internal  commu- 
nications" spending,  says  Malbln. 

While  no  hard  figures  are  available,  ATL- 
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CIO  and  UAW  soiu'ces  are  quoted  as  saying 
that  their  unions  spent  about  $3  million 
each  on.  these  efforts,  which  "probably  played 
a  decisive  role  In  Carter's  victory." 

Malbln  writes  that  because  they  were  so 
Intertwined : 

"By  the  time  the  campaign  was  over.  It 
became  difficult  to  distinguish  between 
labor's  efforts  and  those  of  the  Democratic 
National  Committee  (DNC)  or  Carter  .  .  . 
This  network  enabled  the  DNC  and  orga- 
nized labor  to  target  their  efforts  In  a  man- 
ner that  best  fit  the  Carter  campaign  strat- 
egy- 

"It  meant  that  registration  efforts  could 
be  concentrated  In  large  states  that  Carter's 
polls  showed  to  be  up  for  grabs.  It  also 
meant  that  the  DNC  and  labor  did  not 
duplicate  their  efforts.  In  some  key  states, 
labor's  registration  efforts  were  almost  the 
only  ones  In  operation." 

But  this  is  not  all.  Besides  all  this,  there 
were  a  variety  of  other  "miscellaneous  activ- 
ities" by  Big  Labor  m  support  of  the  Carter- 
Mondale  ticket.  For  example,  Robert  Hart- 
man,  associate  director  of  the  National  Edu- 
cation Association,  says  his  union  spent 
more  than  $400,000  to  help  elect  Carter- 
Mondale. 

In  conclusion,  Malbln  writes: 

"The  flat-grant  public  financing  system 
creates  a  possibility  that  never  existed  be- 
fore. When  labor  unites  Tiehlnd  one  candi- 
date, as  It  did  In  1976,  a  fiat-grant  system 
In  which  private  contributions  are  prohibited 
leaves  It  In  a  position  no  other  group  can 
match.  Little  wonder  that  labor  calls  the 
campaign  finance  experiment  a  success." 

And,  little  wonder  that  Big  Labor  Is  now 
going  all-out  lobbying  very  hard  to  see  that 
In  the  future  aU  congressional  elections  are 
"publicly  financed."  There's  nothing  like  a 
monopoly  to  assure  success. 


April  26,  1977 


THE  LIBRARY  BUILT  BY  SHARING 


PERSONAL  EXPLANATION 


HON.  STANLEY  LUNDINE 

OF  NEW  TOEK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  26,  1977 

Mr.  LUNDINE.  Mr.  Speaker,  I  regret 
that  I  was  unavoidably  detained  in  my 
district  on  business  last  Monday  and, 
therefore,  was  not  able  to  be  here  to 
record  my  vote  on  H.R.  3340,  the  business 
use  of  homes  for  day  care  services  bill. 
I  am  a  cosponsor  of  this  legislation,  be- 
cause I  believe  that  in  tightening  the 
deduction  for  use  of  the  home  for  busi- 
ness purposes,  an  unintentional  hardship 
was  worked  on  family  day  care  centers 
in  my  district  and  throughout  the  coim- 
try.  These  centers  attempt  to  provide  a 
warm  home  environment  for  child  care 
and  receive  no  other  Federal  assistance. 
Family    day    care    providers,    however, 
would  be  thwarted  in  this  goal  without 
H.R.  3340.  Otherwise,  to  preserve  their 
deductions,  providers  would  be  required 
to  isolate  that  portion  of  the  home  used 
for  day  care  and  keep  their  own  family 
out  of  that  portion  of  home  during  non- 
business hours.  This  bill  by  restoring  the 
deduction  in  this  instance  would  preserve 
a  homelike  atmosphere  in  the  day  care 
center  while  leaving  intact  the  general 
intent  of  the  business  deduction  reforms 
of  the  1976  Tax  Reform  Act. 


HON.  GENE  TAYLOR 

OF  Missoxmi 
.      IN  THE  HOUSE  OP  REPRESENTATIVES 

I  Tuesday.  April  26.  1977 

Mr.  TAYLOR.  Mr.  Speaker,  while 
more  and  more  of  our  citizens  seem  to  be 
looking  to  the  Federal  Government  to 
solve  more  and  more  of  their  problems, 
I  am  proud  to  state  that  we  still  have 
those  rugged  individuals  down  in  the 
Ozark  hills  who  firmly  believe  in  them- 
selves and  in  their  ability  to  care  for 
their  own  needs  without  calling  on  the 
Government  for  assistance. 

On  Sunday  afternoon,  April  24,  it  was 
my  privilege  to  participate  in  the  results 
of  such  an  endeavor,  the  dedication  of 
the  new  Taneyhills  Commimity  Library 
located  in  Branson,  Mo. 

The  new  $100,000  library  building  was 
financed  by  club  fimds,  donations,  and 
financial  aid  from  many  groups.  In  addi- 
tion, volunteer  services  and  materials, 
plus  a  low  interest  loan  were  added  in. 

Mr.  Speaker,  the  Taneyhills  Com- 
mimity Library  was  built  by  the  same 
spirit  that  created  this  Nation.  It  is  an 
outstanding  example  of  what  people  can 
do  for  themselves  and  their  communi- 
ties when  they  work  together  to  reach 
a  common  goal. 

Kathleen  Van  Buskirk  recently  re- 
viewed the  history  of  the  library  in  an 
article  that  was  published  in  the  Ozark 
Mountaineer.  I  would  like  to  submit  that 
story  so  that  my  colleagues  might  also 
share  in  this  rewarding  endeavor.  The 
article  follows: 

The  Library  Bxth-t  by  Sharing 
(By  Kathleen  Van  Buskirk) 

If  Bill  Ellen  Hall  and  Josephine  Madry  are 
wearing  triumphant  smiles  during  Library 
Week  this  spring  their  friends  will 
understand. 

For  the  past  44  years,  supporting  the  Ta- 
neyhUls  Community  Library  In  Branson, 
Mo.,  has  been  part  of  the  two  women's  dally 
lives.  This  year's  Library  Week  plans  Include 
dedication  of  a  new  $100,000  library  building 
which  they,  as  hard-working  members  of  the 
Taneyhills  Library  Club,  helped  to  buUd. 

Josephine  and  her  late  husband,  James 
Madry,  moved  to  Branson  from  Aurora  In 
1925.  While  he  operated  the  Madry  Lumber 
Company  and  later  became  president  of  the 
Security  Bank,  she  helped  develop  and  oper- 
ate the  Anchor  Village  Resort. 

Bin  Ellen  left  her  home  near  Green  Forest. 
Ark.,  when  she  was  12  years  old  to  attend 
high  school  at  the  School  of  the  Ozarks,  and 
on  completion  of  normal  school  at  Warrens- 
burg,  she  returned  to  Taney  County.  Three 
years  ago  she  retired  after  40  years  of  teach- 
ing grade  school.  Her  busy  life  also  Included 
helping  her  late  husband,  Ted  Hall,  run  a 
store  In  Branson  and  raising  their  son.  Jerry. 

Mrs.  Hall  was  a  new  bride  In  1931  when  she 
and  Mrs.  Madry  signed  the  membership  list 
at  the  first  meeting  of  the  Taneyhills  Study 
Group.  Members  of  the  "Maids  and  Matrons" 
class  at  the  Branson  Presbyterian  Church 
formed  the  club  In  an  effort  to  break  the  cul- 
tural Isolation  of  the  area.  The  two  young 
women  had  no  way  of  knowing  they  were 
making  a  lIfelon<?  commitment. 

Mrs.  Madry  credits  the  library's  beginnings 
to  her  friend.  Fannie  Dawes.  "I  had  taken 
over  the  Sunday  School  class,  but  I  didn't 
enjoy  teaching." 
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"Mrs.  Dawes  and  her  husband,  Frank,  had 
moved  from  Chicago  for  the  sake  of  their 
chronically  111  small  son.  Frank  Dawes'  uncle 
was  Charles  G.  Dawes,  who  became  Vice 
President  of  the  United  States  in  1925.  There 
was  tremendous  activity  surrounding  the 
family  In  Chicago  In  the  mld-20's  and 
Fannie  and  Frank  Just  had  to  leave.  They 
moved  south  of  HoUlster  and  raised  chickens 
until  Frank  went  to  work  for  the  REA  In 
1940. 

"When  tutors  started  the  boy's  schooling, 
Fannie  had  time  to  spare,  and  I  was  happy 
to  turn  the  class  over  to  her.  Right  away  she 
saw  that  we  needed  a  study  group." 

Though  the  club  name  didn't  reflect  Its 
responsibilities  until  1946,  members  started 
the  library  In  1933.  Artists,  lawyers  and 
visitors  of  note  were  Introducing  the  young 
women  to  a  new  world,  but  few  books  were 
available  to  foster  their  knowledge. 

"The  plan  to  pool  our  books  In  a  library 
generated  much  enthusiasm,"  Mrs.  Hall  re- 
calls. "The  J.  J.  Pattons  offered  us  a  hall  In 
the  Branson  Hotel,  and  someone  donated 
shelves." 

"We  were  so  excited  about  It.  Members  men- 
tioned our  efforts  In  letters  to  friends,  and 
books  came  by  mall  from  all  over.  Some  ar- 
rived with  postage  due,  so  we  started  raising 
money  for  expenses.  We  couldn't  buy  new 
books  for  several  years.  Later  we  bought  best 
sellers  and  rented  them  to  defray  the  cost." 

"Dorothy  Jaenicke  was  our  first  librarian," 
Mrs.  Hall  remembers.  "She  served  without 
pay  for  several  years,  but  we  still  had  an  an- 
nual budget  of  $105,  one  hundred  for  the 
library  and  $5  for  the  club.  We  served  our 
own  monthly  luncheons  so  the  25c  dues  could 
help  pay  library  bills,  and  we  provided  meals 
for  other  groups,  bringing  the  food  from  our 
own  larders  until  that  got  too  costly." 

The  first  annual  report  showed  500  volumes 
crowding  the  hotel  hall.  Branson  business- 
men offered  to  pay  three  months'  rent  on 
larger  quarters,  and  January,  1935,  found  the 
library  moving  to  what  Is  now  Aehle's  Jewelry 
Store. 

Both  Mrs.  Hall  and  Mrs.  Madry  remember 
well  the  moving  process,  which  was  repeated 
several  times  as  the  book  collection  Increased. 
The  store  front  building,  shared  with  a  real 
estate  office,  quickly  became  overcrowded, 
and  the  $15  monthly  rent  was  hard  to  sup- 
port once  the  subsidy  ended. 

Friends  at  the  Civil  League  cleared  two 
small  rooms  In  their  building,  and  book  bor- 
rowers found  their  community  library  In 
offices  that  now  house  the  automobile  licens- 
ing bureau. 

The  librarian's  Job  grew  increasingly  de- 
manding. When  1,514  books  were  moved  next 
door  to  the  ground  fioor  of  the  new  Com- 
munity Building  In  January,  1937,  reports 
showed  4,261  books  loaded  during  the  pre- 
vious 12  months!  The  club  faced  more  fund- 
raising,  for  surely  the  librarian  deserved  a 
small  salary. 

An  ardent  library  supporter  Introduced  a 
new,  continuing  source  of  Income.  Mary  Eliz- 
abeth Mahnkey  had  not  transportation  from 
her  Oasis  home,  south  of  Long  Creek,  so  she 
couldn't  attend  monthly  lectures,  but  she 
loved  books  and  borrowed  many  from  the 
library. 

For  53  of  her  65  years  Mrs.  Mahnkey  had 
written  a  newspaper  column  about  commu- 
nity events.  In  July,  1935.  her  warm-hearted 
news  notes  and  story-filled  poems  brought 
her  national  acclaim  as  Crowell  Publishing 
Company's  "best  country  Journalist  of  the 
year."  Friends  suggested  a  book  of  her  poems 
be  published,  and  the  writer  decided  to  help 
the  library  by  letting  the  Taneyhills  Study 
Group  handle  the  sales  and  reap  any  profits. 

Club  records  show  that  three  printings  of 
her  Ozark  Lyrics  were  ordered  and  sold  out 
before  the  books  arrived.  By  today's  econom- 
ics the  resulting  funds  were  small,  but  club 
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members  were  delighted.  In  September,  1935, 
Mrs.  Mahnkey  became  the  group's  first  hon- 
orary member. 

Elated  members  then  Investigated  further 
book  sales.  "The  Shepherd  of  the  Hills", 
Harold  Bell  Wright's  1907  novel  about  White 
River  hill  folk,  was  long  out  of  print,  but 
visitors  frequently  looked  for  copies. 

"When  we  decided  to  get  Wright's  book 
back  In  print,"  Mrs.  Hall  recalls,  "we  had  to 
get  reprtot  rights  and  arrange  production  on 
a  contlnumg  basis. 

"The  first  books  arrived  In  the  late  1930  s 
and  Mrs.  Jaenicke  and  I  went  all  over  the 
area,  talking  stores  and  tourist  places  mto 
taking  them  for  resale.  During  my  first  term 
as  president  In  1940  we  sold  1,100  copies." 

The  project  was  so  successful  that  Wright  s 
book  now  stands  among  the  country's  all- 
time  bestsellers.  In  1976  some  6,000  copies 
were  distributed  through  tourist  centers, 
stores  and  restaurants. 

With  only  one  part-time  librarian,  club 
members  have  been  called  on  to  assist  the  li- 
brary's operation  In  many  ways. 

"In  the  mid-forties,"  Mrs.  Madry  smiles 
wryly,  "after  several  very  wet  years,  books  be- 
gan moulding  on  the  shelves.  The  club  board 
arranged  to  move  the  5,000  volumes  upstairs. 
All  our  70  members  worked  to  clean  and  cata- 
logue the  books,  and  businessmen  and  civic 
clubs  helped  reflnlsh  the  new  rooms." 

Over  the  years  32  women  have  guided  the 
club  as  president,  coordinating  the  many 
money-ralsmg  efforts.  New  members  who 
Joined  for  the  cultural  and  social  contacts 
found,  as  did  the  original  members,  that  the 
library  was  a  big  responsibility. 

Today,  the  club  has  200  members.  Those 
who  have  worked  for  so  many  years  to  keep 
the  library  operating  share  the  load  with 
daughters  and  with  new  residents. 

Nonetheless,  Mrs.  Hall  served  again  as  pres- 
ident in  1964  and  was  finance  chairman  In 
1975  when  the  campaign  to  build  the  new  li- 
brary began.  And  Mrs.  Madry,  \n  addition  to 
serving  on  the  library  board,  has  spent  con- 
siderable time  In  the  1970'8  compiling  his- 
torical records  and  helping  re-catalogue  the 
books. 

Prom  the  early  1940'8  both  women  recall 
repeated  discussions  of  the  need  for  a  perma- 
nent building,  but  funds  were  never 
available. 

In  1975  many  problems  faced  the  library. 
Shelves  were  crammed  with  18.000  books. 
Boxes  of  still  usable  volumes,  displaced  by 
new  acquisitions,  cluttered  the  aisles.  Car- 
tons of  "Shepherd  of  the  HUls"  books  await- 
ing distribution  filled  one  wall.  Elderly  pa- 
trons complained  of  the  stairs,  and  there  were 
Indications  the  library  might  soon  be  dis- 
placed by  city  offices  that  already  occupied 
the  groiind  floor  below. 

The  possibility  of  tax  support  was  studied, 
but  Taney  County  has  no  towns  large  enough 
to  vote  a  library  tax,  and  even  If  voters  ap- 
proved a  county  levy.  It  would  be  many  years 
before  a  building  project  would  be  possible. 

So,  a  little  less  than  two  years  ago,  en- 
couraged by  sufficient  donations  to  buy  a  de- 
sirable lot,  and  sparked  by  Jane  Arend,  Mrs. 
Madry's  energetic  niece  who  was  club  presi- 
dent In  1973  and  1974,  the  club  embarked  on 
a  buUding  campaign. 

Such  Is  the  loyalty  that  the  volunteer  li- 
brary has  generated  over  the  years,  that 
enough  funds  were  coUected  within  a  year  to 
erect  the  building  shell.  Volunteer  services 
and  material,  plus  a  low  Interest  loan,  made 
possible  the  completion  of  the  project  In  time 
for  a  December,  1976,  opening.  Dedication 
ceremonies  do  not,  of  course,  mark  the  end 
of  the  fund-raising,  for  the  loan  must  be 
paid  and  the  operating  budget  is  Increased 
by  several  thousand  dollars. 

Mrs.  Mahnkey  reported  years  ago  that  she 
bad  walked  many  a  mile  to  borrow  a  book. 
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Josephine  Madrr  and  Bill  Ellen  Rail  don't 
count  the  effort  In  miles  but  their  commit- 
ment of  almost  half  a  century  continues,  so 
that  books  will  be  available  for  those  who 
love  to  read. 


ALLAN  BROWNPELD  COMMENTS  ON 
AID  TO  HANOI  AS  IMMORAL 


HON.  JACK  F.  KEMP 

or  NIW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  26.  1977 

Mr.  KEMP.  Mr.  Speaker,  the  recent 
visit  of  the  U.S.  mission  to  the  Commu- 
nist regime  was  warmly  received  as  one 
might  expect  from  a  government  solicit- 
ing a  handout  from  the  American  tax- 
payers. Aid  to  the  Hanoi  regime  assumes 
a  far  more  Important  dimension  than 
merely  another  foreign  aid  boondoggle. 
Not  only  does  the  Hanoi  regime  occupy 
South  Vietnam  as  a  consequence  of  a 
broken  international  agreement,  but  It 
Is  also  one  of  the  worst  regimes  of  an 
era  characterized  by  odious  totalitarian 
regimes.  In  assimilating  power  in  1956, 
it  routinely  executed  50,000  of  its  own 
citizens  simply  to  facilitate  the  collec- 
tivization of  Its  agricultural  system. 
Upon  taking  power  In  South  Vietnam, 
they  have  placed  more  than  300,000 
South  Vietnamese  priests,  civil  servants, 
teachers,  and  former  ofiBcIals  of  the  re- 
gime In  concentration  camps  which  rival 
the  Oulag  Archipelago  In  raw  brutality. 

A  new  organization  led  by  the  widow 
of  an  American  military  officer  killed  by 
the  North  Vietnamese,  Mrs.  Barbara 
Keating,  known  as  the  National  Commit- 
tee Against  the  Recognition  of  Commu- 
nist Vietnam  has  recently  been  formed 
to  remind  us  that  a  concern  for  human 
rights  should  not  exclude  Vietnam.  Nor 
should  we  forget  the  sacrifice  made  by 
the  thousands  of  Americans  killed  or 
woimded  to  help  preserve  human  rights 
In  Southeast  Asia. 

In  a  recent  article  published  in  Human 
Events.  Allan  C.  Brownfeld.  the  very  able 
journalist,  has  called  attention  to  the 
situation  now  apparent — even  to  former 
devotees  of  the  Communist  order  In 
North  Vietnam.  I  ask  unanimous  consent 
that  Mr.  Brownfeld's  important  essay 
be  published  in  the  Record  at  the  con- 
clusion of  my  remarks : 

Am  TO  Hanoi  Wonu>  Be  Immohai. 
(By  Allen  C.  Brownfeld) 

The  gOTemment  of  Communist  Vietnam 
gave  the  recent  U.S.  mission  to  Hanoi  what 
has  widely  been  called  a  "friendly  reception." 
These  words  were.  In  fact,  used  In  a  New 
York  Times  headline  In  Its  Issue  of  March 
24  to  describe  the  Hanoi  meeting. 

The  fact  Is,  however,  that  the  mission  led 
by  UAW  President  Leonard  Woodcock  came 
back  to  the  U.S.  with  little  Information  about 
the  several  thousand  Americans  who  are 
still  listed  as  Missing  In  Action.  They  were 
provided  with  12  txKlles,  two  of  which 
turned  out  not  to  be  Americans  at  all. 

What  was  certain  at  the  Hanoi  meeting  was 
that  the  Communist  regime  wants  VS.  aid, 
and  It  states  clearly  that  it  wants  It  In  re- 
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turn  for  any  further  Information  about  miss- 
ing American  servicemen.  By  any  estimate, 
this  Is  what  we  have  tradltlonaUy  caUed 
"blood  money." 

The  Hanoi  regime  states  that  the  U.S. 
"owes"  It  this  money  as  "reparations"  for 
the  war.  While  President  Carter  rejects  the 
notion  that  the  U.S.  owes  a  "debt"  to  Hanoi, 
he  seems  much  too  willing  to  entertain  the 
Idea  of  providing  this  brutal  regime  with 
financial  assistance.  He  declared  that  the  U.S. 
would  "respond  well"  on  the  question  of  eco- 
nomic aid  If  the  assistance  was  arranged  as 
part  of  successful  negotiations  to  open  nor- 
mal diplomatic  relations. 

President  Carter's  willingness  to  adopt  such 
a  conciliatory  posture  toward  the  totalitarian 
government  In  Hanoi  flies  In  the  face  of  his 
own  rhetoric  concerning  human  rights.  He 
has  applied  stringent  standards  to  Brazil, 
Uruguay,  Argentina,  Rhodesia  and  South 
Africa.  Why  not  apply  the  same  standards  to 
an  autocratic  government  which  Is  respon- 
sible for  the  death  of  more  than  60,000 
Americans  and  the  tortxire  of  thousands  of 
prisoners  of  war? 

It  Is  a  fact  of  life  which  many  Americans 
prefer  not  to  recognize  that  those  who  op- 
posed the  war  in  Vietnam,  arguing  that  we 
were  supporting  "the  wrong  side,"  and  that 
the  Vletcong  and  National  Liberation  Front 
were  virtuous,  not  really  Communists  at 
all,  have  now  been  proven  wrong.  Why  have 
BO  many  Americans  who  originally  supported 
the  war  effort — Hubert  Humphrey,  Harold 
Brown,  Cyrus  Vance,  Robert  McNamara, 
etc. — seen  fit  to  "admit"  their  error?  Wasn't 
this  simply  pandering  to  the  changing  winds 
of  public  opinion  which  have  now  proven  to 
be  mistaken? 

The  fact  is  that  the  people  we  were  fight- 
ing in  Vietnam  were  exactly  what  we  said 
they  were.  We  said  that  the  National  Libera- 
tion Front  was  simply  a  tool  of  the  North 
Vietnamese  government,  not  an  Independent, 
nationalist  body. 

Recently  the  NLF  was  laid  to  rest  In  a 
quiet  ceremony  In  Ho  Chi  Mlnh  City  (for- 
merly Sali;on).  Also  no  longer  in  existence 
are  the  Vletcong,  which  have  been  melded 
into  the  regular  army,  the  Provisional  Revo- 
lutionary Government,  which  has  been  sub- 
sumed Into  the  Hanoi  government,  the  Lao 
Dong  (Workers  party),  which  has  been  co- 
opted  by  the  Communist  party  of  Vietnam. 
Martin  Woollacott,  writing  In  the  distin- 
guished English  Journal,  the  Manchester 
Guardian,  declares  that  "It  is  clear  that  the 
NLF  was  never  a  true  coaUtlon  of  Com- 
munist and  non-Communist  forces,  nor  was 
It  ever  an  Independent  Southern  entity.  The 
NFL  has  gone  the  way  (I.e.,  Into  oblivion)  of 
all  the  other  organizations  that  once  loomed 
large  on  the  Vietnamese  and  the  world  hori- 
zon." 

Even  the  "doves"  of  the  war  years  now 
admit  that  the  side  they  supported  was  not 
as  virtuous  as  they  naively  believed.  In  De- 
cember, a  petition  declaring  that  the  Com 
munlst  regime  In  Vietnam  is  a  "gross  abuser" 
of  civil  liberties — suppressing  free  speech  and 
filling  prisons  with  civilians  accused  of  noth- 
ing more  than  popsesslon  of  their  reli- 
gious and  ideological  beliefs — ^was  presented 
to  the  permanent  Vietnamese  observer  at  the 
United  Nations. 

"The  Communists  were  accused  of  griev- 
ous and  systematic  violations  of  human 
rights,"  including  the  detention  of  an  esti- 
mated 300,000  Vietnamese  in  so-called  "re- 
education" camps,  the  suppression  of  cul- 
tural and  political  expression  and  the  stifling 
of  dissent. 

Who  were  the  signers  of  this  petition? 
Not  conservatives.  Not  hawlsh  military 
figures.  Not  spokesmen  for  the  "Establish- 
ment." Instead,  the  signers  Included  Hanoi's 
former  friends  on  the  American  left:  folk- 
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singer  Joan  Baez;  Roger  Baldwin,  founder 
of  the  American  Civil  Liberties  Union;  Paul 
©"Dwyer,  president  of  the  New  Tork  City 
Council;  the  Rev.  John  Neuhaiu,  a  founder 
of  Clergy  and  Laymen  Concerned  about 
Vietnam;  poet  Allen  Ginsberg.  The  list  Is 
a  long  one. 

Vietnam  Is  a  slaughterhouse  of  the  naive 
worldvlew  of  the  American  left.  Even  the 
New  York  Review  of  Books,  a  leader  of  the 
pro-Hanoi  movement,  recognizes  its  error.  It 
recently  reprinted  an  article  from  the  French 
Journal  L'Express.  by  Andre  Gelinas,  a 
French-Canadian  Catholic  priest  and  Chinese 
scholar  who  settled  In  Vietnam  in  1948,  and 
was  expelled  In  July  1976,  16  months  after 
the  North  Vietnamese  troops  arrived  In 
Saigon. 

He  observes  that  "the  methods,  the  doc- 
trine, and  the  very  weight  of  the  police  bu- 
reaucratic apparatus"  In  the  South  "are  en- 
tirely Russian."  He  reports  that  "In  our 
Catholic  education  center  we  had  some  80,000 
volumes,  a  large  number  oif  which  we  had 
to  bum.  Lists  were  compiled  of  all  .  .  .  In- 
tellectuals. ...  An  epidemic  of  suicides  fol- 
lowed. Entire  families  killed  themselves.  .  .  . 
The  regime  evidently  felt  it  had  to  take  the 
population  In  hand  and  Instill  fear.  One  day 
I  saw  a  little  vendor  who  did  not  get  out 
of  the  way  quickly  enough.  A  soldier  took 
out  bis  pistol  and  fired  a  bullet  right  next 
to  his  head." 

This  Is  the  status  of  human  rights  In  Viet- 
nam. This  Is  the  regime  which  brutally 
tortured  American  prisoners  of  war  and 
now  refuses  to  account  for  those  who  are 
missing.  To  even  consider  financial  aid  to 
such  a  regime  Is  Immoral,  and  files  In  the 
face  of  any  real  concern  for  human  rights. 
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REPRESENTATIVE  BONKER  PRO- 
POSES MILITARY  AID  CUTOFF  TO 
ZAIRE 


HON.  DON  BONKER 

op  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TvLesday.  April  26.  1977 

Mr.  BONKER.  Mr.  Speaker.  I  wUl  be 
offering  an  amendment  to  strike  the  ad- 
ministration's fiscal  year  1978  FMS  re- 
quest for  Zaire  of  $30  million.  My  amend- 
ment to  omit  any  fiscal  year  1978  FMS 
funding  for  Zaire  is  based  on  the  cold 
hard  facts  of  the  security  situation  In 
Zaire  and  the  advisability  of  our  Involve- 
ment In  it.  The  facts  are  these; 

In  1974,  DOD  sent  a  military  technical 
assistance  team  under  General  Rock- 
well to  Zaire  at  the  request  of  General 
Mobutu  to  survey  the  security  needs  of 
that  country.  Congress  appropriated  $19 
million  In  PMS  credits  for  Zaire  for  fls- 
csd  year  1976  to  fund  six  C-130  aircraft, 
plus  support,  and  some  communication 
and  transportation  equipment.  The  last 
of  this  money  is  now  being  spent,  with  the 
departure  of  the  last  C-130  to  5Jaire. 

With  the  end  of  the  Angola  war.  In 
1976.  the  Rockwell  team  returned  to 
Zaire,  again  at  Mobutu's  request,  to  re- 
survey  a  decidedly  shakier  security  situ- 
ation. After  its  second  visit,  the  Rockwell 
team  Issued  a  "consultant's"  report,  ad- 
vising Mobutu  how  he  might  upgrade  his 
armed  forces  to  meet  his  perceived 
threat.  A  15 -year  upgrading  program 
was  outlined  which  would  result  In  the 


equivalent  of  one  modem  army  divi- 
sion, fully  trained  and  supported. 

The  first  tranche  of  the  suggested  up- 
grade program  was  a  $38  million  "im- 
pact package"  to  create  one  highly  mo- 
bile armored  cavalry  squadron  for  use 
In  Shaba.  This  package  was  to  be  funded 
by  PMS  appropriations  of  $10  million 
In  fiscal  year  1976T  and  $28  million  in 
fiscal  year  1977.  The  armored  cavalry 
squadron,  ACS.  would  be  carefully 
created  over  3  to  4  years,  starting  with 
armored  cars  and  preliminary  training 
and  ending  with  the  supply  of  one  com- 
pany of  M-60  tanks  and  sophisticated 
training.  The  "impact  package"  was  de- 
signed in  phases,  in  consideration  of 
Zaire's  absorptive  capacity.  Initial  con- 
tracts for  the  package  were  to  be  signed 
in  April  1977  with  the  actual  implemen- 
tation to  begin  in  the  fall  of  1977.  Al- 
though the  $38  million  impact  package 
fimded  in  fiscal  year  1976T  and  fiscal 
year  1977  represents  the  only  outstand- 
ing USG  FMS  commitment  to  Zaire,  the 
administration  expects  future  requests 
from  Zaire  over  the  next  decade  or  so 
to  implement  the  rest  of  the  original 
15-year  Rockwell  program. 

RECENT   CRISIS 

The  1977  timetable  for  contracting  and 
implementing  the  impact  package  was 
scrapped  because  of  the  Shaba  crisis; 
$17  million  of  the  $38  million  which  was 
to  have  been  spent  on  the  package  was 
used  instead  to  pay  for  emergency  non- 
lethal  supplies  shipped  to  Zaire  since 
March  f  of  this  year.  The  sum  of  $21 
million  remains  for  implementation  of 
the  impact  package — .'M7  million  short  of 
the  necessary  total. 

FISCAL  TEAR    1978   FMS  REQUEST 

The  administration  has  requested  $30 
million  for  fiscal  year  1978  PMS  credits 
for  Zaire.  Since  the  impact  package  had 
already  been  funded  by  earlier  appro- 
priations, this  $30  million  was  purely  a 
contingency  figure  when  it  was  proposed 
to  OMB  last  fall,  before  the  cui-rent 
crisis.  At  that  time,  with  the  exception 
of  funding  any  cost  over-runs  in  the  im- 
pact package,  there  were  no  definite 
projects  on  which  the  $30  million  was  to 
be  spent.  Now,  however,  because  of  the 
diversion  of  $17  million  of  FMS  credits 
originally  destined  for  the  impact  pack- 
age, part  of  the  fiscal  year  1978  $30  mil- 
lion authorization  could  conceivably  be 
used  to  replenish  the  impact  package 
funding. 

I  would  argue  against  such  replenish- 
ment at  this  time.  The  impact  package 
was  designed  as  a  3  to  4  year  pro- 
gram and  the  start  of  its  implementa- 
tion seems  certain  to  be  delayed  until 
1978  at  the  earliest.  The  $21  million  re- 
maining in  the  pipeline  from  the  fiscal 
year  1976T  and  fiscal  year  1977  appro- 
priations is  enough  to  start  the  program 
off.  There  will  be  plenty  of  time  to  com- 
plete the  necessary  funding  for  the  im- 
pact package  with  authorizations  in 
fiscal  year  1979.  I  believe  that  such  a 
funding  delay,  which  need  not  in  fact 
delay  the  actual  implementation  of  the 
package  at  all.  is  prudent  for  the  follow- 
ing reasons : 

The  Rockwell  estimates  may  need  to 
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be  changed  after  the  experience  of  the 
Shaba  crisis.  Zaire  may  need  more,  or 
less,  or  something  different  than  that 
envisaged  before  Zairean  troops  had  ac- 
tually been  tested  in  battle; 

An  effective  fighting  force  needs  more 
than  just  modem  equipment  and  train- 
ing. It  needs  morale,  esprit,  commit- 
ment— all  of  which  are  said  to  be  in 
short  supply  in  Zaire  because  of  wide- 
spread corruption  and  maldistribution 
of  income.  It  may  be  that  no  amount  of 
equipment  can  create  an  effective  fight- 
ing force  in  Zaire  without  a  basic  re- 
structuring of  the  social  and  economic 
structure  of  the  country,  giving  the 
soldiers  something  to  fight  for.  If  Mo- 
butu is  in  fact  anotner  Ngo  Diem  Dinh, 
then  our  money  is  wasted.  In  short,  I 
believe  we  should  keep  our  fingers  on 
the  tap.  Let  the  impact  package  start 
off  with  the  funding  already  there  and 
let  us,  over  the  next  few  years,  monitor 
closely  Mobutu's  efforts  to  effect  morale 
improvements,  as  well  as  military  ones 
in  the  army.  If  he  makes  progress,  then 
perhaps  we  go  ahead  to  complete  the 
impact  package.  If  he  does  not,  then  it 
makes  no  sense  to  throw  good  money 
after  bad. 

Beyond  the  $17  million  replenishment 
I  have  just  argued  against,  there  is  even 
less  justification  for  the  remaining  $13 
million.  With  the  3  to  4  year  impact 
package  delayed,  It  makes  no  sense  to 
consider  fimding  for  projects  to  follow 
that  package  in  the  1980's— which  in  any 
case  have  yet  to  be  designed.  At  this  time, 
that  $13  million  constitutes  a  blank 
check  which  I  strongly  urge  this  body 
not  to  sign.  If  and  when  the  impact 
package  is  successfully  implemented, 
and  Mobutu  is  able  to  genuinely  im- 
prove morale  in  the  Zaire  Army,  there 
will  be  plenty  of  time  to  fund  further 
FMS  credits  for  future  fiscal  years. 


NEED  FOR  ACTION  TO  HALT 
TEXTILE  INDUSTRY  JOB  LOSS 
DUE  TO  IMPORTS 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENT AHVES 

Tuesday.  April  26,  1977 

Ms.  OAKAR.  Mr.  Speaker,  I  am  deeply 
concerned  about  the  loss  of  jobs  in  this 
coimtry  due  to  imports,  and  of  partic- 
ular concern  to  me  is  tiie  threat  posed 
by  the  rising  level  of  textile  imports. 
Workers  in  the  textile  industry  in  Cleve- 
land, Ohio,  have  been  hit  very  hard  by 
these  imports.  One  union  official  report- 
ed to  me  that  the  clothing  division  of  his 
union  has  lost  20  percent  of  its  members 
because  of  imports. 

Thus  I  am  very  interested  in  the 
negotiations  that  will  be  taking  place  to 
extend  the  multiflber  arrangement  under 
the  General  Agreement  on  Tariffs  and 
Trade.  Last  week,  the  Informal  House 
Textile  Committee,  of  which  I  am  a 
member,  adopted  a  set  of  recommenda- 
tions regarding  the  arrangement.  For 
the  information  of  my  colleagues.  I  would 
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like  to  Insert  Its  statement  Into  the 
Record,  along  with  a  newspaper  article 
which  describes  the  concern  that  work- 
ers in  Cleveland  have  over  imports: 
TEXTXii  Trade  Pouct,  A  Resolution  of  the 
Informal     House    Textilx     Commtttee, 

April  20,  1977 

The  QATT  Multiflber  Arrangement  (MFA) 
is  presently  scheduled  to  expire  December 
31,  1S77.  The  President  has  endorsed  the 
principle  of  orderly  trade  In  textUes  em- 
bodied in  the  MFA. 

The  Informal  House  Textile  Committee 
Is  a  bipartisan  organization  of  Members 
working  for  a  sound  United  States  textile 
trade  policy  which  wlU  preserve  the  via- 
bility of  the  fit)er-textlle-apparel  Industry 
and  the  2.3  mUlion  Jobs  Its  provides. 

To  that  end.  we: 

(1)  Support  the  MFA  and  Its  extension 
for  a  period  of  at  least  five  years  beyond 
1977,  with  the  present  6%  quota  growth 
factor  reduced  to  a  level  no  greater  than 
domestic  market  growth;  and  with  revision 
of  those  provisions  which  permit  carryovers 
of  unused  ceilings  to  the  following  year,  "bor- 
rowlnR"  of  ceilings  from  the  following  year, 
and  "borrowing"  from  other  categories. 

(2)  Urge  that  new  bilateral  agreements 
allow  no  quota  growth  in  those  categories 
of  products  already  heavily  Impacted  by  Im- 
ports, defining  such  Impact  In  terms  of  txital 
Imports  of  a  particular  product  from  all 
countries;  that  such  bUaterals  limit  year- 
to-year  Import  growth  when  substantial 
unused  quotas  would  result  In  excessively 
Increased  shipments;  and  that  the  provi- 
sions of  the  bllaterals  be  monitored  and  en- 
forced more  effectively. 

(3)  Request  expeditious  conclusion  of  a 
bilateral  agreement  with  the  Peoples  Re- 
public of  China,  the  major  remaining  un- 
controlled low-wage  supplier  of  textUes  and 
apparel  to  the  United  States,  and  suggest  a 
V.8.  policy  of  prompt  negotiation  of  such 
bllaterals  with  any  nation  whose  imports 
threaten    or    significantly    impact   the   U.S. 

market.  ,  ^    ._ 

(4)  Urge  that  textile  and  apparel  tariffs 
be  cleanly  and  completely  exempted  from 
the  present  round  of  multUateral  trade 
negotiations. 

I  From  the  Cleveland  (Ohio)  Plain  Dealer, 
Apr.  14,  1977) 
Import   Clothes   Rob   Jobs.    Rally   Told— 
Union    Leader    Attacks   Cheap   Overseas 

Labor 

(By  Joseph  L.  Wagner) 

Organized  labor  protested  yesterday  the 
increasing  Imports  of  foreign  clothing  and 
said  the  trend  has  cost  thousands  of  Ameri- 
cans their  Jobs. 

Labor  leaders  In  Cleveland  and  other  cities 
told  rallies  that  public  pressure  must  be 
brought  on  Congress  to  Impose  strict  Import 
regulations.  

More  than  300  unionists,  carrying  signs 
and  singing  patriotic  songs,  marched  on 
Public  Square.  They  received  assurances 
from  representatives  of  area  congressmen 
that  legislation  favoring  Imports  wUl  be  op- 
posed. 

Sam  Janls,  regional  dlrecotr  and  an  inter- 
national vice  president  of  the  International 
Ladies'  Garment  Workers  Union,  called  the 
Increase  in  Imports  shocking. 

He  said  the  number  of  sweaters  Imported 
last  year  Increased  111.6%  over  the  previous 
year,  sport  coats.  44.9 Tc;  trousers.  36%  mens' 
suits,    20.8%,    and    womens'    coats,    almost 

35*^ . 

Janls  said  the  clothing  industry  lost 
271  000  Jobs  between  1969  and  1975.  The  In- 
dustry employs  2.3  million,  one  of  the  largest 
In  the  United  States,  he  said. 

"An    unusually   high    proportion   of    the 
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worken  are  memben  of  minority  groups, 
women  and  ottten,  who  won't  find  It  easy 
to  obtain  ottaer  Jobs  U  Imports  keep  taking 
Jobs  away,"  he  said.  "The  result  Is  more 
people  on  welfare,  rising  taxes — all  the  things 
our  nation  Is  trying  to  avoid." 

Janls  said  much  of  the  Imported  cloth- 
ing Is  made  by  persons  earning  low  wages, 
ranging  from  38  cents  an  hour  In  Korea  to 
74  cents  In  Hong  Kong. 

"Consumers  don't  benefit  from  most  of 
these  Imports,"  Janls  said.  "In  most  cases, 
the  advantages  of  low  wage  costs  are  taken 
by  the  retaUer  who  Is  able  to  Improve  his 
profit." 

"We  don't  want  to  cut  off  trade  or  even 
reduce  It,"  said  Janls,  "merely  to  regulate 
the  flood." 

He  said  Congress  should  act  to  reduce  the 
annual  growth  of  Imports. 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Soiate  Dally  Digest— designated 
by  the  Rules  Committee— of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  Interim  procedure  imtU  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Dally  Digest  will  prepare  such  Informa- 
tion dally  for  printing  In  the  Extensions 
of  Remarks  section  of  the  Congressional 

RXCORO. 

Any  changes  In  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Wednesday, 
April  27, 1977.  may  be  found  in  the  Daily 
Digest  of  todayjs  Record. 

Meetings  ScHEomLEo 

APRIL  38 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  276,  to  amend 
and  extent  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  RusseU  Building 
9:00  ajn. 
Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
Olsdya  Kessler,  Robert  M.  Scott,  Rob- 
ert A.  Sbuker,  Annlce  M.  Wagner,  and 
PaiU  R.  Webber,  each  to  be  a  Judge  of 
the    District    of    Columbia    Superior 
Court. 

467  RusseU  Biaidlng 
8:80  ajn.  * 

Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1978  for 
ERDA. 

1114  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  8.  403,  the  pro- 
posed National  Product  LlabUlty  In- 
surance Act. 

SI  10  Dlrksen  BuUdlng 
Commerce,  Science  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  to  receive  testimony  in 
connection  with  delays  and  conges- 
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tlon    occurring    at    UJ3.    alrports-of- 
entry. 

1202  Dlrksen  Building 
Himian  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  consider  S.  961.  to  Implement  a  plan 
designed  to  overcome  barriers  In  the 
Interstate  adoption   of  children,   and 
proposed    legislation  to    extend    the 
Child   Abuse   Prevention   and   Treat- 
ment Act. 
UntU  10:30  a.m.         4232  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  Maritime  Commission,  Rene- 
gotiation Board,  and  SEA. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 

To  hold  hearings  on  proposed  fiscal  year 
1978  authorizations  for  the  SEC. 

6302  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  bearings  on  S.  419,  to  test  the 
commercial,  environmental,  and  social 
viability  of  various  oil -shale  technol- 
ogies. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year  1978  authorizations  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrksen  BuUdmg 
Finance 
To  mark  up  proposed  legislation  author- 
izing funds  for  fiscal  year  1978  for  the 
U.S.  International  Trade  Commission, 
and  to  consider  pending  nominations. 
2221  Dlrksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  hold  hearings  to  receive  testimony 
from     representatives     of     Voice     of 
America. 

4221  Dlrksen  Building 
Ctovernmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  mark  up  S.  2,  to  require  reauthoriza- 
tion of  Government  programs  at  least 
every  6  years  (proposed  Sunset  Act), 
and  S.  904,  to  establish  a  center  within 
OMB  to  provide  current  information 
on  Federal  domestic  assistance  pro- 
grams. 

357  RusseU  Building 
Select  Intelligence 
To  continue  hearings  with  a  view  to  de- 
termine whether  disclosure  of  fiscal 
year  1978  budget  figures  for  Govern- 
ment Intelligence  activities  is  In  the 
public  Interest. 

8-407  Capitol 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  porposed  budget 
estimates  for  fiscal  year  1978  for  the 
National  Highway  Traffic  Safety  Ad- 
ministration. 

1224  Dlrksen  Building 
2:30  p.m. 
Environment  and  PubUc  Works 
Water  Resources  Subcommittee 
To  mark  up  legislation  on  projects  which 
may  be  Included  in  proposed  Water 
Resources   Development  Act   amend- 
ments. 

4200  Dlrksen  BuUdlng 
APRIL  29 
8:00  ajn. 
Agriculture,  Nutrition,  and  Forestry. 
To  continue  markup  of  S.  275,  to  amend 
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and  extend  through  1982,  the  Agri- 
culture and  Consumer  Protection  Act 
of  1973. 

322  RxisseU  BuUdlng 
8:30  a  jn. 
Commerce,  Science,  and  Transportation. 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  contmue  hearings  on  S.  1069,  Increas- 
ing authorizations  for  programs  under 
the  Toxic  Substances  Control  Act  for 
fiscal  years  1978  and  1979;  and  S.  899, 
the  Toxic  Substances  Injury  Assistance 
Act. 

6202  Dlrksen  BtiUding 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  403,  the  pro- 
posed National  Product  LlabUlty  In- 
siutmce  Act. 

5110  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 
To  continue  bearings  on  S.  995,  to  pro- 
hibit discrimination  based  on  preg- 
nancy or  related  conditions. 
Until  noon  4232  Dlrksen  BuUdlng 

10:00  ajn. 
Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Judiciary  and  FCC. 

S-146,  Capitol 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  hearings  on  nu-al  housing  legis- 
lation with   a  view  to  reporting  its 
final  recommendations  thereon  to  the 
Budget  Committee  by  May  15. 

5302  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  269,  to  extend 
certain   noncompetitive    oil    and   gas 
leases  In  Wyoming. 

457  Russell  Building 
Energy  and  Natural  Resources 
Subcommittee  on  Parks  and  Recreation 
To  hold  hearings  on  S.  1125,  authorizing 
the    establishment    of    the    Eleanor 
Roosevelt   National   Historic    Site   In 
Hyde  Park,  N.Y. 

3110  Dlrksen  BuUdlng 
Environment  and  PubUc  Works 
Nuclear  Regulation  Subconunlttee 
To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Commission. 

4200  Dlrksen  Building 
Govenunental  Affairs 
Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To    resume    hearings    on    S.    897,    to 
strengthen   UJ3.   poUcies   on   nuclear 
nonprolUeratlon,    and    to    reorganize 
certain  nuclear  export  fimctlons. 

6226  Dlrksen  BuUdUig 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  mark  up  8.  2,  to  require  reauthoriza- 
tion of  Government  programs  at  least 
every  6  years  (proposed  Sunset  Act), 
and  S.  904,  to  establish  a  center  with- 
in OMB  to  provide  current  Informa- 
tion on  Federal  domestic  assistance 
programs. 

867  Russell  Building 
3:30  pjn. 
Environment  and  PubUc  Works 
Water  Resources  Subconunlttee 
To  mark  up  legislation  on  projects  which 
may  be  Included  In  proposed  Water 
Resources   Development  Act   amend- 
ments. 

4200  Dlrksen  Building 
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MAT  2 

8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  RusseU  BuUdlng 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1347,  to  establish 
a   National    Advisory   Committee   on 
Oceans  and  Atmosphere. 

6110  Dlrksen  BuUding 
10:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Commission. 

4200  Dlrksen  Building 
Rxiles  and  Administration 
To  hold  hearings  to  receive  testimony 
in  behalf  of  requested  funds  for  activi- 
ties of  Senate  committees  and  sub- 
committees. 

301  Russell  BuUding 
Environment  and  Public  Works. 
Water  Resources  Subcommittee 
To  resume  hearings  on  the  proposed  re- 
placement of  Lock  and  Dam  26,  Alton, 
111. 

4200  Dlrksen  BuUding 
'Select  Small  Business 
To  hold  hearings  on  proposed  fiscal  year 
1978  authorizations  for  programs  of 
the  Small  Business  Administration. 

424  RusseU  Building 
1:00  p.m. 
Commerce,   Science,    Transportation,    and 
Human  Resources 
To  hold  hearings  Jointly  on  S.  1350,  in- 
creasing authorizations  for  programs 
•    under  the  National  Sea  Grant  Pro- 
gram Act   for  fiscal   years   1978  and 
1979. 

6110  Dlrksen  Building 
2:30  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  continue  markup  of  legislation  on 
projects  which  may  be  included  in  pro- 
posed Water  Resources   Development 
Act  amendments. 

4200  Dlrksen  BuUdlng 

MAT  3 
8:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 

To  continue  mark  up  of  8.  275,  to  amend 
and  extend  through  1982.  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973.  322  Russell  BuUdlng 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   proposed   budget 
estimates  for  fiscal  year  1978  for  the 
Smithsonian  Institution. 

1114  Dlrksen  Building 
9:00  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  to  receive  testimony 
on    the   President's   energy   proposals 
from  Dr.  Schleslnger. 

1202  Dlrksen  BuUding 
9:30  a.m. 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  legislation  on  projects  which 
may  be  Included  In  proposed   Water 
Resources   Development   Act   amend- 
ments. 

1224  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  oversight  hearings  on  the  e^Tec- 
tlveness  of  antitrust  enforcement  by 
the  Justice  Department  and  PTC. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
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To  hold  oversight  hearings  on  U.S.  mone- 
tary policy. 

6302  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Consiuner  Subcommittee 
To  hold  hearings  on  S.   1288.  proposed 
legislation  amending  the  Federal  Trade 
Commission  Act. 

6110  Dlrksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  resume  hearings  on  proposed  author- 
izations for  fiscal  years  1078  for  the 
Energy  Research  and  Development 
Administration. 

4200  Dlrksen  Building 
Governmental  Affairs 
To  hold  hearings  on  S.  665,  to  establish 
Federal  offices  to  effect  and  Implement 
certain  reforms  In  the  Federal  Govern- 
ment, and  related  legislation:  S.  113, 
290,  383,  and  673. 

3302  Dlrksen  BuUding 
Rules  and  Administration 
To  hold  hearings  to  receive  testimony  In 
behalf  of  requested  funds  for  activities 
of  Senate  committees  and  subcommit- 
tees. 

301  RusseU  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  RusseU  Building 
2:30  p.m. 

Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  208,  proposed  National 
Mass   Transportation   Assistance   Act, 
and  on  proposed  fiscal  year  1978  au- 
thorizations for  the  SEC. 

6302  Dlrksen  BuUdlng 

Commerce.  Science,  and  Transportation 

To  hold  hearings  on  the  nomination  of 

Fabian  Chavez,  Jr.,  of  New  Mexico,  to 

be  an  Assistant  Secretary  of  Commerce 

for  TovirLsm. 

6226  Dlrksen  BuUding 
MAY  4 
9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  continue  markup  of  proposed  fiscal 
year  1978  authorizations  for  ERDA. 

Room  To  Be  Announced 
9:30  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  consider  H.R.  2992,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act,  and  S.  1242, 
to  provide  employment  and  training 
opportunities  for  youth. 
UntU  1  p.m.  1202  Dlrksen  Building 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 

To  continue  oversight  hearings  on  the 

effectiveness  of  antitrust  enforcement 

by  the  Justice  Deoartment  and  FTC. 

2228  Dlrksen  BuUdlng 

Rules  and  Administration 

To  hold  hearings  on  S.  1072,  to  establish 
a  universal  voter  registration  orogram; 
S.  926.  to  provide  for  public  financing 
of  primary  and  general  elections  for 
the  U.S.  Senate:  and  the  following  bills 
and  messages  which  amend  the  Fed- 
eral Election  Camoaign  Act:  S.  15.  105, 
962.  966,  1320,  and  1344,  President's 
message  dated  March  22.  and  recom- 
mendations from  the  FEC  submitted 
March  31. 

301  Russell  Building 
10:00  a.m 
Appropristions 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal    Highway  Administration. 

1224  Dlrksen  BuUdlng 
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Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der its  Jurisdiction  with  a  view  to  re- 
porting its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  16. 

6302  Dlrksen  Bulldtog 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.   1288,  pro- 
posed legislation  to  amend  the  Federal 
Trade  Conunlsslon  Act. 

236  RusseU  BuUdlng 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  H.R.  6306,  Land  and 
Water  Conservation  Fund  Act  amend- 
ments. 

3110  Dlrksen  BuUdlng 

Governmental  Affairs 
To  continue  hearings  on  S.  555,  to  estab- 
lish Federal  offices  to  effect  and  imple- 
ment certain  reforms  In  the  Federal 
Government,  and  related  legislation: 
8.  113,  290,  383,  and  673. 

3302  Dlrksen  Building 
1:00  p.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  1069,  Increas- 
ing authorizations  for  programs  under 
the  Toxic  Substances  Control  Act  for 
fiscal  years  1978  and  1979;  and  S.  899, 
the  Toxic   Substances   Injury  Assist- 
ance Act. 

6110  Dirksen  BuUding 

MAT  5 

9:00  a.m. 
Energy  and  Natural  Reso\u-ces 

To  consider  proposed  fiscal  year  1978  au- 
thorizations for  ERDA. 

3110  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  mark  up  legislation  on  projects  which 
may  be   Included  in  proposed  Water 
Resources  Development    Act   amend- 
ments. 

4200  Dlrksen  BuUding 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 

To  continue  oversight  hearings  on  the 

effectiveness  of  antitrust  enforcement 

by  the  Justice  Department  and  FTC. 

2228  Dirksen  BuUdlng 

Rules  and  Administration 

To  continue  hearings  on  S.  1072,  to  es- 
tablish a  universal  voter  registration 
program;  S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowing bUls  and  messages  to  amend 
the  Federal  Election  Campaign  Act: 
S.  15.  105.  962.  966.  1320,  and  1344, 
President's  message  dated  March  22, 
and  reconunendatlons  of  the  FEC  sub- 
mitted March  31. 

301  Russell  BuUding 

10  00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  prooosed  legislation  un- 
der its  Jurisdiction  with  a  view  to  re- 
porting its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dirksen  Building 

Commerce.  Science,  and  Transportation 
Consumer   Subconunlttee 
To  hold  hearings  on  S.  957,  to  promote 
methods  by  which   controversies   In- 
volving consumers  may  be  resolved. 
5110  Dlrksen  BiUIdlng 

Governmental  Affairs 
To  continue  hearings  on  S.  655.  to  es- 
tablish Federal   offices  to  effect  and 
Implement    certain    reforms    in    the 
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Federal  Oovemment,  and  related  leg- 
tSUUon:  8.  113,  290,  883,  and  673. 

3302  Dlrksen  BuUdlng 

10:80  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

236  Russell  BuUdlng 

MAY  6 

0:S0  ajn. 
Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1978 
for  the  Legal  Services  Corporation. 
Until  2:00  p.m.      4232  Dlrksen  Building 
Rules  and  Administration 
To   continue   bearings   on  8.    1072,    to 
establish  a  universal  voter  registration 
program:  S.  026,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions  for   the   VS.  Senate;    and   the 
following  bills  and  messages  to  amend 
the  Federal  Election  Campaign  Act: 
8.  15.   105,  962,  966,   1320,  and   1344. 
President's  message  dated  March  22, 
and  recommendations  of  the  FEC  sub- 
•■     mltted  March  31. 

301  Russell  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  consider  aU  proposed  legislation  un- 
der Its  jurisdiction  with  a  view  to  re- 
porting   its    final    recommendations 
thereon  to  the  Budget  Committee  by 
May  16. 

6302  Dlrksen  BuUdlng 
Select  Small  Business 
To  hold  healings  to  Investigate  prob- 
lems In  development  of  timber  set- 
asides. 

424  RusseU  BuUdlng 

MAT  9 

9:30  ajn. 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearing  on  the  bro<»d- 
casting    Industry.    Including   network 
licensing,  advertising,  violence  on  TV, 
etc. 

238  Riissell  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  to  receive  testimony  on 
Federal  Energy  Administration  price 
policy    recommendatio&s    for    Alaska 
crude  oU. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
TO  consider  pending  committee  busi- 
ness. 

*    4200  Dlrksen  BuUdlng 
MAT  10 
9:00  a.m. 
Energy  and  Natural  Resources 
To  mark  up  proposed  fiscal  year  1978 
authorizations  for  ERDA. 

3110  Dlrksen  BuUdlng 
9:30  am. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  Industry,  including  net- 
work Ucenslng,  advertising,  violence  on 
TV,  etc. 

6110  Dlrksen  BuUdlng 
Environment  and  Public  Works 
To  mark  up  proposed  authorizations  for 
flscsl  year  1978  for  the  Energy  Re- 
search and  Development  Administra- 
tion. 

4200  Dlrksen  BuUding 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal       Railroad       Administration 
(Northeast  Corridor) . 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
TO  resume  oversight  hearings  on  VS. 
monetary  policy. 

6302  Dlrksen  Building 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audlt- 
.  Ing  practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  BuUding 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

236  Russell  BuUdlng 
MAT  11 
9:00  a.m. 
Energy  and  Natural  Resources 
To  continue  markup  of  proposed  fiscal 
year  1978  authorizations  for  ERDA. 

3110  Dlrksen  Building 
9:30  am. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  Industry,  including  net- 
work licensing,  advertising,  violence  on 
TV,  etc. 

235  Russell  BuUdlng 
Environment  and  Public  Works 

To  consider  pending  committee  business. 
4200  Dlrksen  BuUdlng 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dlrksen  BuUding 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  resume  hearings  on  H.R.  6294.  S.  656, 
8.  918,  and  S.  1130,  to  amend  the  Con- 
sumer Protection  Act  so  as  to  prohibit 
abusive  practices  by  independent  debt 
collectors. 

6302  Dlrksen  BuUdlng 
Rules  and  Administration 
To  mark  up  S.  1072,  to  establish  a  uni- 
versal voter  registration  program; 
S.  926,  to  provide  for  public  financing 
of  primary  and  general  elections  for 
the  U.S.  Senate;  and  the  following  bills 
and  messages  to  amend  the  Federal 
Election  Campaign  Act;  S.  16,  105,  962 
and  966,  President's  message  dated 
March  22,  and  reconunendatlons  of  the 
FEC  submitted  March  21. 

301  RusseU  Building 
Veterans'  Affairs 

To  mark  up  8.  1189,  H.R.  3695,  H.R.  6027. 
and  HJl.  6029,  authorizing  funds  for 
grants  to  States  for  construction  of 
veterans  health  care  facilities. 

412  Russell  BuUdlng 

MAT  12 

9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  bearings  on  H.R.  5294,  S. 
666,  S.  918,  and  S.  1130,  to  amend  the 
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Consumer  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  Independ- 
ent debt  collectors. 
Environment  and  Public  Works 

To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Commission. 

4200  Dlrksen  Building 
Governmental  Affairs 
Subcommittee  on  Reports,  Accounting  and 
Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment are  established. 

6202  Dlrksen  Building 

MAT  13 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
TO  continue  hearings  on  H.R.  6294,  8. 
656,  8.  918,  and  S.  1130,  to  amend  the 
Consumer  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  independent 
debt  coUectors. 

6302  Dlrksen  Building 

MAT  16 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  federally 
guaranteed  loans  to  New  York  City. 
6302  Dlrksen  BuUding 
Select  Indian  Affairs 
To  hold  hearings  on  S.  470  and  8.  471, 
pertaining  to  lands  on  the  UmatlUa 
Indian  Reservation,  Oregon. 

Room  to  be  announced 
MAT  17 
10:00  a.m. 
•  Appropriations 
Transportation  Subcommittee 
To  hold   hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT. 
to   hear   Secretary   of  Transportation 
Adams. 

1224  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  Tork 
City. 

6302  Dlrksen  BuUdlng 

MAT  18 

10:00  a.m. 
Appropriations 
Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT. 
1224  Dlrksen  BuUdlng 
Banking,  Housing  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to -New  Tork 
City. 

6302  Dlrksen  BuUdlng 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  BuUdlng 
Select  Indian  Affairs 
To  hold  hearings  on  S.  103.  667,  and  785, 
to  convey  certain  Federal  land  to  the 
Ely  Indian  Colony,  Palute,  and  Sho- 
shone Tribes. 

Room  to  be  annoiinced 

MAT  19 

10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  695,  to  impose  on 
former  Federal  procurement  person- 
nel an  extended  time  period  during 
which  they  may  not  work  for  defense 
contractors. 

6302  Dlrksen  Building 
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MAT  20 

9:00  a.m. 
Energy  and  Natural  Resources 
Public  I<and6  and  Resources  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Wild  Horses  and 
Burros  Act. 

8110  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urbcm  Affairs 
To  continue  hearings  on  S.  696,  to  Im- 
pose on  former  Federal  procurement 
personnel    an   extended    time    period 
during  which  they  may  not  work  for 
defense  contractors. 

5302  Dlrksen  BuUdlng 

MAT  23 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  8.  695,  to  im- 
pose on  former  Federal  procurement 
personnel  an  extended  time  period 
during  which  they  may  not  work  for 
defense  contractors. 

6302  Dlrksen  BuUdlng 
Select  Indian  Affairs 
To  hold  hearings  on  S.  905,  the  Central 
Arizona  Indian  Tribal  Water  Settle- 
ment Act  of  1977. 

Room  to  be  announced 

MAT  24 

9:30  a.m. 
Select  Small  Business 
To  resume  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  industry. 

424  RusseU  Building 
10:00  a.m. 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 


MAT  25 

9:30  ajn. 

Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  industry. 

424  RusseU  BuUdlng 
Select  Indian  Affairs 
To  hold  hearings  on  8.  660,  seeking  an 
agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Indian  Tribes  of 
Oklahoma  for  the  purchase  or  lease  of 
their  rights  In  the  riverbed  of  the 
Arkansas  River. 

Room  to  be  announced 
Veterans'  Affairs 
To  hold  hearings  on  8.  247,  to  provide 
recognition  to  the  Women's  Air  Forces 
Service  PUots. 
Until  noon  318  RusseU  BuUdlng 

1:00  p.m. 

Governmental  Affairs 
Governmental  Efficiency  Subcommittee 
To  hold  hearings  to  receive  testimony 
on  a  GAO  study  alleging  inaccurate 
financial  records  of  the  Federal  fiood 
Insurance  program. 

1224  Dlrksen  BuUdlng 

MAT  26 
9:30  a.m. 
Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  Industry. 

236  Russell  Building 
10:00  a.m. 

Governmental  Affairs 
Subcommittee  on  Reports,  Accounting,  and 
Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  BuUdlng 
JITNE  6 
10:00  a.m. 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  In- 


dian Education  Reform  Act  (PJd.  98- 
638). 

Room  to  be  announced 

JUNE  7 
10:00  ajn. 
Select  Indian  Affairs 
To  continue  oversight  hearings  on  the 
Indian  Education  Reform  Act    {PI/, 
93-638) . 

Room  to  be  annoimced 

JUNE  18 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  cable 
TV  system. 

235  RusseU  Bvdldlng 

JUNE  14 
9:30  ajn. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

lo  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  BuUdlng 

JUNE  15 
9:30  ajn. 

Commerce,  Science,  and  Transpotratlon 
Communications  Subconunlttee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  RusseU  Bxiildlng 

CANCELLATIONS 
MAT  3 

9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  mark  up  proposed  fiscal  year  1978 
authcrlssatlons  for  ERDA. 

3110  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  to  receive  testimony  on 
Federal   Energy  Administration  price 
policy    recommendations    for    Alaska 
crude  oil. 

3110  Dlrksen  BuUdlng 


SEl^ATE-^Wednesday,  April  27, 1977 


(Leoislative  day  of  Monday,  February  21. 1977) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Edmund  S.  Muskie,  a 
Senator  from  the  State  of  Maine. 

Mr.  MUSKIE.  We  are  delighted  to 
have  as  our  guest  chaplain  this  morn- 
ing, on  the  occasion  of  his  25th  anni- 
versary as  president  of  the  University  of 
Notre  Dame.  Father  Theodore  M. 
Hesburgh. 


PRAYER 

The  Reverend  Father  Theodore  M. 
Hesburgh,  C.S.C.,  president,  University 
of  Notre  Dame,  Notre  Dame,  Ind.,  offered 
the  following  prayer: 

Almighty  Ood  and  Father,  we  pray 
this  day  for  our  country  and  for  those 
who  formulate  and  enact  its  laws.  We 
pray  that  You  may  always  inspire  them 
with  a  deep  sense  of  justice,  for  without 
Justice  there  are  no  good  laws  and  no 
civic  peace.  We  pray  that  You  also  give 
them  the  wisdom  to  know  what  ctm  and 
should  be  legislated  and  what  cannot. 
We  pray  that  You  give  them  insight  to 
ask  first  and  only  what  is  right,  not  what 
Is  popular,  and  having  seen  the  right,  to 


follow  its  course  courageously,  whatever 
the  cost.  And  finally.  Lord,  we  pray  that 
we  may  follow  where  they  lead,  support 
what  they  rightly  enact,  espouse  the  jus- 
tice that  good  laws  represent  and  achieve 
for  ourselves,  our  country,  and  our  world 
the  peace  that  is  not  just  the  absence  of 
war,  but,  more  important,  the  tranquil- 
lity of  order  established  by  law  and  re- 
spect for  law.  We  sisk  this  in  the  name  of 
the  Father,  the  Son,  and  the  Holy  Spirit. 
Amen. 


Muskie,  a  Senator  from  the  State  of  Maine, 
to  perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  MUSKIE  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


APPOINTMENT   OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
Pbesdent  pbo  tempore, 
Washington.  D.C..  April  27. 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Edmund  S. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  of  Tuesday, 
April  26.  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


HOW  NOT  TO  END  NUCLEAR 
PROLIFERATION 

Mr.  BAKER.  Mr.  President.  Sunday's 
Washington  Post  published  a  most  in- 
sightful article  by  our  colleague  in  the 
House,  Mike  McCormack.  Representa- 
tive McCoRMACK's  thoughts,  imder  the 
title  "How  Not  To  End  Nuclear  Pro- 
liferation." deserve  the  attention  of  all 
of  us. 
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I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows: 
[Pirom  the  Washington  Port,  Apr.  94,  1977] 

How  Not  To  Ens  Nuclsak  PaounaATioN 

(By  MiKZ  McCOKMACK  ) 

President  Carter's  recent  proposals  to  mod- 
ify America's  long-range  nuclear  energy'pol- 
Ides,  although  Intended  to  reduce  the  threat 
of  nuclear  weapons  proliferation,  could  well 
have  precisely  the  opposite  effect;  and  would 
probably  deny  our  country  Its  only  chance 
to  produce  the  energy  we  will  need  for  eco- 
nomic stability. 
The  President  has  proposed  that  we: 
Defer  indefinitely  nuclear  fuel  reprocess- 
ing; 

Restructure  our  nuclear  breeder  program 
and  defer  the  date  of  breeder  commercializa- 
tion; 

Fund  research  and  development  programs 
in  alternate  fuel  cycles — "which  do  not  In- 
volve direct  access  to  materials  Usable  In  nu- 
clear weapons." 

The  President  also  proposed  a  substantial 
increase  In  the  number  of  conventional  nu- 
clear power  plants,  and  proposed  Increasing 
our  uranium  enrichment  capacity  for  domes- 
tic and  foreign  fuel  requirements. 

I  commend  the  President  for  his  initiative 
in  making  the  energy  crisis  a  major  national 
Issue,  and  I  support  his  emphasis  on  conser- 
vation and  shifting  from  oU  and  gas  to  the 
use  of  coal.  I  commend  him  for  his  attempts 
to  reduce  the  threat  of  nuclear  war  and  nu- 
clear weapons  proliferation. 

However,  his  specific  recommendations 
dealing  with  nuclear  fuel  reprocessing  and 
breeder  programs  are  clearly  based  on  several 
fundamental  assumptions  that  are  unsub- 
stantiated, and  which  1  believe  constitute 
a  serious  threat  to  the  success  of  any  program 
to  overcome  the  energy  crisis.  They  have  been 
challenged  by  experts  in  this  country  and 
by  our  friends  overseas,  with  whom  we  have 
obligations  under  the  Nuclear  Non-Prollfera- 
tlon  Treaty.  The  assumptions  are  based  on 
a  recent  report,  funded  by  the  Ford  Founda- 
tion, which  the  President  has  apparently  em- 
braced In  its  totality. 

BXEEDZHS   AKD   WEAPONS 

The  first  of  these  assumptions  Is  that  a 
program  of  research,  development  and  dem- 
onstration involving  the  liquid  metal  fast 
breeder  (LMFBR)  will,  in  Itself,  uniquely 
contribute  to  the  potential  for  nuclear  weap- 
ons proliferation  and  constitute  a  "potential 
security  risk."  There  Is  no  theoretical  or  other 
Justification  for  this  assumption,  and  all 
experience  demonstrates  that  It  has  no  foun- 
dation in  fact. 

As  far  as  is  known,  no  weapon  has  been 
made  from  any  fuel  produced  In  any  com- 
mercial nuclear  power  plant  in  the  world. 
(India's  nuclear  explosive  did  not  come  from 
a  power  plant,  but  was  made  from  a  re- 
search reactor  sold  to  India  by  Canada.  This 
demonstrates  the  ease  with  which  many  na- 
tions can.  If  they  wish,  make  weapons  to- 
tally outside  the  energy  program.) 

There  is  every  reason  to  believe  that  diver- 
sion to  weapons  would  be  less  likely  lor 
breeders,  because  breeder  fuel  will  be  more 
difllcxUt  to  handle  than  fuel  from  conven- 
tional nuclear  plants.  The  next  VS.  demon- 
stration breeder  reactor  to  be  buUt,  known  as 
the  Clinch  River  plant,  will  produce  only 
about  one-third  as  much  plutonlum.  one  of 
the  materials  that  can  be  used  to  make  weap- 
ons, as  Is  produced  in  conventional  nuclear 
power  plants  now  going  on  the  line  in  this 
country. 

The  reason  that  weapons  have  not  been 
made  from  commercial  nuclear  power  plant 
fuel  is  that  It  is  much  cheaper  and  simpler 
to    make    nuclear    weapons    from    mtural 


uranium  using  facilities  designed  and  built 
exclusively  for  that  purpose.  Trying  to  divert 
nuclear  power  plant  fuel  Into  weapons  pro- 
duction is  the  most  expensive,  clumsiest, 
dangerous  and  Inefficient  way  for  any  nation 
to  make  a  weapon. 

The  virtue  of  a  breeder  Is  that  future 
models,  which  should  be  in  operation  late 
in  this  century,  will  produce  more  fuel  than 
they  consume.  Thus,  with  a  breeder  pro- 
gram, the  otherwise  useless  uranlum-238 
(which  comprises  99.3  per  cent  of  natural 
uranium)  provides  a  potential  fuel  resource 
of  extraordinary  value  to  almost  every  na- 
tion. The  United  States  has  many  tons  of 
purified  uranlum-238  In  storage  which,  when 
used  In  a  breeder  program,  will  produce  the 
electrical  equivalent  of  more  than  five  times 
all  the  oil  possessed  by  all  the  oil -exporting 
nations  combined. 

It  win  be  easily  seen  why  the  breeder  offers 
many  nations  of  the  world  their  onlv  dis- 
cernible hope  of  relative  energy  independ- 
ence from  OPEC  and  from  the  nightmare  of 
worldwide  inflation  and  economic  chaos. 

However,  bringing  a  breeder  technology  to 
the  point  where  commercialization  can  occur 
(possibly  starting  about  1990  In  the  United 
States)  constitutes  a  difficult  engineering 
challenge  requiring  many  years.  This  coun- 
try has  had  a  ^rnall  breeder  in  operation  In 
Idaho  since  1963.  The  next  larger  one,  the 
Past  Flux  Test  Facility,  Is  about  80  per  cent 
complete  at  Hanford,  Wash.  The  Clinch 
River  plant  will  be  the  third  In  the  series, 
followed  by  a  full-size  prototype  plant  to  be 
bnllt  before  1990.  Other  nations,  Including 
France,  England,  Germany,  Japan  and  the 
Soviet  Union,  have  breeder  programs  under 
way.  Each  nation  has  chosen  the  same  spe- 
cific type,  the  liquid  metal  fast  breeder,  l)€- 
cause  It  holds  the  most  economic  and  tech- 
nological promise.  France  and  the  Soviet 
Union  are  far  ahead  of  us.  and  all  these  na- 
tions probably  will  be  soon.  France  may  soon 
start  selling  breeders  on  the  International 
market. 

Knowledgeable  scientists  throughout  the 
world,  dedicated  to  minimizing  the  threat  of 
nuclear  weapons  proliferation,  scoff  at  the 
suggestion  that  these  breeder  development 
programs,  by  themselves,  constitute  any  spe- 
cial threat  of  weapons  proliferation.  What  Is 
required,  they  insist,  to  provide  protection 
against  weapons  proliferation  originating 
from  the  civilian  nuclear  energy  orogram  is 
strict  controls  over  the  reprocessing  of  nu- 
clear fuels.  Inclndlne  the  manufacture  of 
new  fuel  elements  from  reprocessed  fuel. 

OTHERS  WON'T  FOLLOW 

The  next  assumption  U  that.  If  the  United 
States  defers  or  abandons  breeder  develop- 
ment and  nuclear  reorocesslng  programs, 
other  nations  will  follow  our  lead.  This  sug- 
gestion has  left  our  friends  overseas  open- 
mouthed  with  amazement.  Japan  and  most 
Western  Eurooean  nations  do  not  have  our 
supply  of  fossil  fuels,  and  we  cannot  supply 
them  with  their  requirements  for  cither  nu- 
clear or  fossil  fuels.  In  their  view.  It  is  ab- 
solutely vital  to  their  survival  to  proceed 
promptly  with  their  breeder  programs. 

Only  Canada  and  Aiistralla,  which  have 
large  supplies  of  uranium  and  a  comparative- 
ly small  electrical  demand,  can  afford  the 
"throw-away  nuclear  fuel  cycle."  (This  in- 
volves burying  the  fuel  rods,  with  the  unused 
uranium  and  newly  created  plutonlum  still 
inside,  after  they  ere  removed  from  a  power 
plant.)  No  more  profligate  waste  of  energy  re- 
sources could  be  Imagined.  If  we  were  to  do 
this,  it  would  deprive  us  of  the  only  source 
of  fuel  available  to  give  us  a  chance  at  energy 
self-sufficiency,  even  If  the  President's  pro- 
posals for  conservation,  coal  and  solar  energy 
are  successful.  Other  nations  will  not  follow 
us  If  we  choose  this  course. 

The  next  assumption  Is  that  there  are  some 
"safe"  breeder  technologies  which  this  coun- 
try, and  the  other  countries  of  the  world, 


have  bypassed  in  favor  of  the  "unsafe"  liquid 
metal  fast  breeder  program.  This  represents 
a  flight  of  fancy  apparently  born  of  wishful 
thinking.  The  basic  fact  is  that  any  nuclear 
material  which  will  produce  energy  In  a  power 
plant  can  be  extracted  from  the  fuel  and  used 
In  a  weapon,  if  one  is  willing  and  able  to 
build  the  complex  and  expensive  equipment 
to  do  it.  (There  are  three  nuclear  fuels;  ura- 
nium 233  and  235  and  plutonlum  239.  All 
three  will  produce  energy  In  a  power  plant 
and  all  three  can  be  used  in  weapons.) 

An  alternative  to  the  LMFBR,  breeding  ura- 
Til\un-233  from  thorium,  is  no  safer  than  any 
other  fuel  cycle,  especially  since  it,  too,  pro- 
duces plutonlum.  The  ease  or  complexity  of 
extracting  weapons  material  varies,  but  the 
difference  between  a  simple  technology  and 
a  more  complex  one  Is  insigniflcant  compared 
to  the  difficulty  of  diversion  from  one  of 
them — if  simple  technological  and  institu- 
tional procedures  ere,  as  they  should  be, 
adopted  for  all. 

Any  reprocessing  and  fuel  fabricating  sys- 
tem can  easily  be  designed  to  make  clandes- 
tine diversion  of  nuclear  fuel  immeasurably 
difficult,  even  for  large  terrorist  groups.  Fur- 
thermore, all  fuel  cycles  and  all  breeder  tech- 
nologies, whether  they  use  uranium,  thorium 
or  plutonlum,  require,  within  a  factor  of  two, 
the  same  amount  of  weapons  material.  In 
short,  there  is  no  magic  or  simple  prolifera- 
tion-proof technology  to  which  the  United 
States  can  switch  if  we  abandon  the  LMFBR. 

GAMBLING     ON     TTRANinM 

The  most  dangerous  unverified  assumption 
of  the  Ford  Foundation  report  Is  that  far 
more  recoverable  uranium  will  be  found  In 
this  country  than  intense  exploration  has  in- 
dicated will  be  available. 

£>urlng  recent  years  a  series  of  studies  by 
federal  and  private  agencies,  and  more  recent- 
ly by  the  National  Academy  of  Sciences,  have 
agreed  that  the  known  and  probable  reserves 
of  uranium  In  this  country  total  about  1.8 
million  tons  and  that  this  should  be  con- 
sidered as  the  "prudent  planning  base."  It 
will  provide  fuel  for  about  one-half  of  the 
nuclear  energy  production  required  by  this 
nation  during  this  century,  using  a  throw- 
away  cycle  and  the  President's  figures  for  con- 
servation and  other  energy  sources.  The  Ford 
Foundation  report  simply  assumes  that  much 
more  itranlum  will  be  found  and  that  recy- 
cling will  therefore  be  unnecessary. 

No  one  can  know  for  certain  how  much 
uranium  will  or  will  not  be  discovered  but 
we  woiUd  be  taking  a  completely  unacceptable 
risk  If  we  were  to  proceed  under  the  assump- 
tion that  we  will  not  need  a  breeder  tech- 
nology until  sometimes  in  the  21st  Century 
because  fuel  will  be  found  as  we  need  it.  This 
may  happen,  but  If  It  does  not,  we  wlU  almost 
certainly  suffer  a  serious  energy  shortage, 
with  all  the  attendant  social  and  economic 
disruptions — and  be  without  the  technology 
to  do  tmythlng  about  it.  The  result  would 
be  catastrophic.  Therefore,  our  energy  policy 
must  Include  the  development  of  one  or  more 
breeder  technologies  and  the  reprocessing  of 
our  nuclear  fuel,  one  of  the  most  Important 
energy  conservation  undertakings  avaUable 
to  us. 

We  don't  need  to  decide  now  whether  or 
not  we  must  conunerctalize  one  breeder 
technology  or  another,  or  to  what  degree. 
Such  decisions  can  be  made  as  late  as  1990. 
However,  we  must  be  able  to  make  such  a 
choice  at  that  time,  and  the  cost  of  the  re- 
search and  development,  between  now  and 
then,  is  Insignificant  compared  to  the  losses 
we  will  suffer  If  we  don't  have  the  breeder 
when  we  need  it,  or  the  benefits  if  we  do. 

BECIONAL  RZPKOCESSING 

There  is  a  rational  solution  to  the  di- 
lemma that  nations  face  in  attempting  to 
provide  adequate  supplies  of  energy  while 
minimizing  the  potential  for  nuclear  weap- 
ons proliferation.  I  siiggest  that  our  natlcxial 
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energy  policy  should  include  a  positive  ap- 
proach to  making  it  work,  rather  than  a 
negative  approach  that  nothing  can  be  done. 
If  we  adopt  a  positive  approach,  the  other 
nations  of  the  world  may  follow  our  leader- 
ship. 

The  rational  solution  Involves  the  estab- 
lishment of  regional  nuclear  reprocessing 
centers,  closely  supervised  by  the  Interna- 
tional Atomic  Energy  Agency,  with  the  in- 
volvement of  all  the  participating  nations. 
Two  regional  fuel  centers  could  be  estab- 
lished In  the  United  States,  and  one  each  in 
Europe,  Japan  and  the  Soviet  Union.  (There 
Is  no  secret  national  defense  Information 
Involved.)  Additional  nuclear  fuel  centers 
could  be  established  as  needed,  possibly  in 
the  Middle  East  and  in  South  America. 

In  the  United  Statse  aU  nuclear  fuel  would 
be  owned  by  the  Federal  Government,  which 
would  be  responsible  for  all  facilities,  se- 
curity and  accountability.  Fuel  elements 
would  be  leased  to  foreign  and  domestic 
utilities  on  the  condition  that  they  be  re- 
turned and  on  condition  that  the  leasing 
nations  be  subject  to  IAEA  inspection. 

No  plutonlum  or  other  weapons  material 
would  ever  be  produced  In  pure  form  or  in 
any  form  In  which  it  could  be  used  for  weap- 
ons fabrication.  Weapons  material  would  al- 
ways be  blended  with  other  materials  to 
make  it  unworkable  for  weapons.  For  in- 
stance, a  chemical  reprocessing  step  would 
produce  only  blended  uranium  and  plu- 
tonlum, which  could  be  used  for  fuel  ele- 
ments, but  which  would  simply  not  work  in 
a  weapon. 

Fuel  fabricating  facilities  would  be  built 
Immediately  adjacent  to  the  chemical  sepa- 
ration plant,  as  would  a  facility  for  glassifl- 
catlon  of  all  waste  for  deep  burial.  New  fuel 
elements  could  be  slightly  Irradiated  as  a 
last  step  before  being  shipped  from  the  fa- 
cility. Thus,  they  would  require  the  same 
heavy  shielding  that  Is  necessary  to  return 
irradiated  fuel  elements  from  a  nuclear 
power  plant.  There  would  be  no  shipment 
anywhere  of  any  material  which  could  be 
used  for  weapons,  unless  it  would  first  be 
reprocessed  through  large,  expensive,  remote 
separation  facilities. 

With  these  procedures.  It  would  be  neces- 
sary to  steal  at  least  one,  and  nerhaps  sev- 
eral, 50-ton  shioping  casks  in  order  to  steal 
enough  material  to  make  a  single  weapon. 
Then  it  would  be  necessary  to  extract  the 
weapons  material,  even  from  new  fuels.  This 
would  reduce  the  potential  for  illicit  diver- 
sion of  weapons  material  virtually  to  zero. 

TT.S.     LEADERSHIP    REQUIRED 

Of  course,  no  system  Is  perfect  or  foolproof. 
It  should  be  obvious,  however,  that  this  na- 
tion and  the  world  can  have  the  energy  re- 
quired for  economic  stability  and  a  high  de- 
gree of  nuclear  security  as  well. 

If  some  nation  decides  that.  In  spite  of  all 
the  attendant  problems.  It  Is  determined  to 
obtain  nuclear  weapons,  then  It  will  ob- 
viously be  much  easier  to  make  the  weapons 
outside  the  fuel  cycle,  as  was  done  by  India. 
This  could  be  done  secretly  today,  regardless 
of  any  restraints  the  United  States  places  on 
Its  own  energy  programs.  It  Is  more  likely  to 
happen  if  the  United  States  does  not  provide 
leadership  for  a  workable  program  to  assure 
adequate  controls  and  supplies  of  energy. 

Above  all  else,  this  nation  must  lead,  and 
from  a  credible  position.  The  other  nations 
of  the  world  do  not  believe  that  we  can  pro- 
vide them  with  nuclear  fuel  unless  we  have 
a  breeder  program  and  unless  we  recycle  and 
reprocess  our  fuel.  They  are  already  turnmg 
away  from  us.  Nations  which  are  our  friends 
are  looking  even  behind  the  Iron  Curtain  for 
nuclear  faclUtles  and  fuel. 

One  of  the  obstacles  facing  this  nation  as 
it  attempts  to  deal  with  the  energy  crisis  Is 
the  lack  of  understanding  of  the  complex 
programs  involved  and  the  dlfflcxilty  in  ob- 


taining accurate  information  concerning 
them.  Nevertheless,  we  must  demand  that 
our  nation's  energy  policies  be  based  on 
scientific,  engineering  and  economic  facts. 


ROUTINE  MORNINQ  BUSINESS 

The  A(7nNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  11  a.m.,  with  statements  therein 
limited  to  5  minutes  each. 


FATHER  THEODORE  HESBUROH 

Mr.  BATH.  Mr.  President,  today's  ses- 
sion of  the  Senate  was  opened  by  a  pray- 
er by  the  Reverend  Theodore  HesbursAi. 
president  of  the  tiniverity  of  Notre 
Dame.  I  would  like  to  express  the  sense 
of  privilege  that  I  am  sure  all  Members 
of  this  body  feel  in  having  Father  Hes- 
burgh  with  us  this  morning  and  the 
sense  of  pride  which  I  feel  In  a  man  who 
has  made  such  a  great  contribution  to 
this  country  and  to  society. 

Mr.  President,  it  is  almost  Incompre- 
hensible that  any  one  man  could  achieve 
as  much  as  Father  Hesburg^  has  in  one 
lifetime.  His  leadership  has  made  the 
University  of  Notre  Dame  one  of  the 
most  important  centers  of  higher  educa- 
tion in  the  Nation.  As  Chairman  of  the 
Civil  Rights  Commission  he  was  instru- 
mental in  the  passage  of  some  of  the 
most  important  legislation  to  be  enacted 
in  this  century.  As  a  spokesman  for  hu- 
man rights,  he  has  helped  In  shaping 
basic  human  values  throughout  the 
Nation. 

It  Is  coincidental  that  In 'the  same  week 
he  is  here  with  us  a  major  article  re- 
garding his  career  and  accomplishments 
appears  in  Time  magazine.  I  ask  unani- 
mous consent  that  tha*^  ny*\r.le  be  printed 
in  the  Record,  and  I  highly  recommend 
it  to  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

[From  Time  Magazine,  May  2,  1977] 

Prince  op  Priests,  Without  a  Nickel 

(Note.— In  1952  Father  Theodore  Hes- 
bx'rgh,  then  only  35.  was  apoolnted  presi- 
dent of  the  University  of  Notre  Dame.  Over 
the  following  quarter-century — a  longer 
term  than  that  of  any  other  major  uni- 
versity president — he  has  chanved  the  school 
profoundly  and  become  one  of  the  most  in- 
fluential fiftures  In  the  country.  As  Notre 
Dame  prepared  for  its  25th  graduation  of 
the  Hesburgh  era.  Time  Corresnondent 
Robert  Ajemlan  talked  with  the  priest  and 
wrote  this  report: ) 

The  familiar  Roman  collar  had  been  puUed 
off  and  hung  up  with  the  black  jacket.  It 
was  well  past  midnight  and  Father  Hesburgh 
was  still  working  through  the  piles  of  mail 
In  his  old,  hlgh-ceilinged  office.  He  routinely 
stays  up  until  3  or  4  o'clock  in  the  morning. 

Traces  of  his  fame  are  all  around  him.  On 
the  walls  and  tables  of  the  big  room  are 
autographed  photos  of  a  younger  Ted  Hes- 
burgh standing  comfortably  beside  Popes 
and  Presidents.  His  hair  is  less  black  now 
and  his  heavy  jaw  fuller,  but  he  stlU  has 
the  handsome  black-Irish  looks  of  his 
mother.  There  is  an  inscribed  aUver  plate 
from  Jackie  Kennedy  and  an  emerald- 
studded  ring  from  Pope  Paul.  He  has  become 
a  virtual  prince  among  priests.  The  sound 


of  a  Beethoven  recording,  a  gift  firom  the 
president  of  RCA,  plays  softly  in  the  back- 
ground. 

monastic  life 

On  the  other  hand,  Hesburgh  for  all  bis 
years  at  Notre  Dame  has  continued  to  sleep 
on  the  same  iron  cot  in  his  tiny  room  at 
nearby  Corby  Hall.  The  shelves  of  his  outer 
office  are  stacked  with  cans  of  orange  Juice 
and  Campbell  soup,  a  sharp  reminder  of  his 
monastic  life.  His  rickety  hot  plate  sits  on 
the  counter.  It  Is  the  mark  of  an  asceticism 
that  Ted  Hesburgh  seems  to  Impose  on  him- 
self— almost  as  though  he  felt  a  need  to 
reassure  himself  that  he  still  is  a  priest. 
"After  all  these  years,  I  haven't  get  a  nickel 
In  the  world,"  he  says,  "and  I  like  that." 

Hesburgh's  batch  of  maU  touched  on  the 
widely  contrasting  aspects  of  his  life — 
appealing  to  the  simple  pastor  as  well  as  to 
the  clerical  entrepreneur.  There  was  a  letter 
from  Cardinal  Franz  Koenlg  of  Vienna 
congratulating  Hesburgh  on  his  recent 
elevation  to  the  chairmanship  of  the 
Rockefeller  Foundation.  A  woman  friend  in 
terrible  emotional  trouble  begged  for  help. 
Teddy  KoUek,  the  mayor  of  Jerusalem, 
wanted  Hesburgh  to  fly  over  and  help  stop 
the  rapid  development  of  high-rise  build- 
ings. There  was  a  hopeful  note  from  the 
freshman  class  asking  if  Hesburgh  would 
attend  their  formal  dance.  Another  letter  told 
him  that  the  Chinese  Communists,  who  gen- 
erally view  priests  as  only  slightly  more 
admirable  than  locusts,  were  Interested  in 
inviting  him  to  China. 

Hesburgh  searched  for  one  letter  In  partic- 
ular, a  reply  from  Alexander  Solzhenltsyn, 
who  had  been  offered  a  Notre  Dame  degree 
this  year.  He  finally  found  It:  a  poUte  no. 
Hesburgh  was  disappointed — but  he  had 
already  landed  his  friend  Jimmy  Carter  as 
the  commencement  speaker.  The  graduation 
ceremony  will  be  a  deliberate  show  of  sup- 
port for  Carter  on  human  rights,  one  of 
Hesburgh's  passions.  Hesburgh  will  award 
degrees  to  Bishop  Donal  Lamont,  who  was 
ousted  from  Rhodesia;  Stephen  Cardinal 
Kim,  who  has  fought  against  government 
rspresslcn  in  South  Korea:  and  Paul  Cardinal 
Arnes,  who  has  spoken  out  against  human 
rights"  violations  In  Brazil. 

When  Hesburgh  took  over  the  university 
in  1952.  Notre  Dame  vras  best  known  for  foot- 
ball and  dedicated  to  the  production  of  be- 
lieving Catholics.  In  those  days  students  had 
to  attend  Mass  three  times  a  week  or  face 
disciplinary  reprisals.  Notre  Dame  boys  were 
even  advised  to  prey  before  dates  with  girls 
at  nearby  St.  Mary's.  Outside  lecturers  were 
picked  for  orthodoxy  more  than  for  probing 
Intellect. 

Hesburgh,  who  had  been  a  prison  priest  as 
well  as  a  chaplain  for  the  armed  forces — 
and  was  no  great  lover  of  football — soon  be- 
gan changing  all  that.  He  steered  Notre 
Dame  away  from  the  control  of  the  church 
and  into  the  hands  of  a  lay  board  of  trustees. 
It  was  a  painful  and  uncommon  achieve- 
ment, which  freed  the  school  from  a  burden- 
some authority  and  historically  redefined 
Catholic  higher  education  in  the  U.S.  At  the 
same  time.  Hesburgh  struggled  to  retain  the 
moral  quality  of  his  school.  "We  stress  values 
here,"  he  says.  "American  universities  have 
become  obsessed  with  objectivity.  They  turn 
out  highly  competent  but  morally  neutral 
people."  Hesburgh  upgraded  the  quality  of 
faculty  and  curriculum,  and  in  1972  insti- 
tuted his  second  dramatic  reform:  Notre 
Dame  became  co-ed. 

Almost  from  the  beginning,  the  priest 
made  a  remarkable  impression  on  the  Estab- 
lishment. He  "oegan  getting  Invitations  to 
Join  more  and  more  of  America's  powerful 
private  foundations  and  Government  com- 
missions. At  times  he  was  considered  simply 
"the  necessary  Catholic,"  but  Heeburgh  ea- 
gerly accepted  the  chance  to  make  hlmseU 
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beutl.  Elsenhower  named  him  to  the  Civil 
Rights  Commission  in  1967.  He  became  a 
member  of  the  Carnegie  Commission  on 
higher  education,  later  accepted  a  place  on 
the  board  of  David  Rockefeller's  Chase  Man- 
hattan  Bank.  The  Vatican  appointed  him  rep- 
resentative to  the  International  Atomic  En- 
ergy Agency. 

He  did  not  always  accept.  When  Lyndon 
Johnson  asked  him  to  take  over  the  space 
proeram  In  1964,  Hesburgh  declined.  "I 
couldn't  see  a  Catholic  priest  handing  out 
$6  billion  In  contracts."  He  similarly  turned 
down  Richard  Nixon's  offer  In  1069  to  head 
the  poverty  program.  His  priesthood  always 
Lad  to  be  reckoned  with.  Says  he:  "I  didn't 
want  to  become  some  sort  of  Cardinal  Riche- 
lieu." 

OVXa  TBZ  ANDES 

Nonetheless,  the  clergyman  became  Irre- 
sistibly more  and  more  involved  In  power 
and  politics.  He  was  soon  crlscrosslng  the 
globe,  logging  as  many  as  160,000  miles  a  year. 
Kls  messages  often  Included  lines  like  "I 
am  writing  this  from  over  the  Andes."  Back 
home,  his  spectacular  travels  were  at  first 
greeted  with  pride  and  then,  as  the  years 
passed,  a  certain  amount  of  sniping.  A  cam- 
pus statue  of  Moses,  with  hand  pointed  sky- 
ward, inspired  the  gag:  "There  goes  Hes- 
burgh." 

No  matter  that  he  was  a  place  dropper, 
Hesburgh  had  the  ear  of  the  elite.  He  re- 
members waiting  for  Lyndon  Johnson  out- 
side the  Oval  Office  late  one  evening  with 
his  civil  rights  team  until  Johnson,  looking 
limp,  ushered  them  In.  Johnson  was  so  ex- 
haxisted  he  lay  down  on  a  couch,  gathered 
the  group  around  him  like  visitors  to  a  sick- 
bed and  kept  his  eyes  fastened  on  the  celling 
as  Hesburgh  outlined  the  difficult  goals. 
Johnson  accepted  all  of  them. 

Hesburgh's  advice  was  often  blunt.  He  once 
told  Richard  Nixon,  with  whom  he  developed 
a  special  closeness,  that  young  people  were 
scornful  of  the  President.  He  urged  Nixon 
to  end  the  draft  and  allow  18-year-olds  to 
vote.  When  Hesburgh's  civil  rights  commis- 
sion sharply  criticized  Nixon,  the  President's 
patience  ran  out.  A  White  House  secretary 
soon  called  Hesburgh  and  demanded  that  he 
resign  by  6  o'clock  the  same  day. 

Carter  offered  He«burgh  a  Job  working  in 
the  State  Department  for  Cyrus  Vance,  but 
Hesbiirgh  again  held  back.  Of  all  the  political 
leaders  he  has  encountered,  Hesburgh  says 
that  he  finds  Carter  by  far  the  most  forth- 
right. When  Carter  told  him  during  the  elec- 
tion that  he  was  worried  about  Catholic  sup- 
port, Hesburgh  reassured  him.  Then  he  of- 
fered a  typically  direct  piece  of  advice:  "I 
don't  think  people  like  to  hear  a  man  yakking 
about  rellfrlon  all  the  time." 

Hesburgh  is  a  fascinating.  If  exhausting, 
conversationalist,  with  strong  opinions  and 
an  enormous  ranee  of  subiects.  Racism  is  the 
world  s  blgtrest  problem,  in  Hesburgh's  mind, 
although  he  is  hopeful  because  be  finds 
young  people  round  the  world  much  less 
preludlced  than  their  parents.  Tt  shows  up, 
he  says,  in  their  confessions.  "They  feel  worse 
about  their  sins  of  omission  than  they  used 
to."  Today's  theologians,  on  the  other  hand, 
bother  Hesburgh.  "They  have  no  faith,"  he 
savs.  "They  teach  theology  like  a  science. 
They're  not  believers  themselves.  At  least  the 
scientists  do  believe  in  a  chemistry  table  or 
the  speed  of  light."  Hesburgh  worries  about 
educators  too.  "We've  eot  a  bunch  of  faint 
fellows  who  don't  want  to  maVe  educational 
waves.  The  'eos  took  a  terrific  toU.  We  lost  a 
whole  Keneratlon  of  university  presidents 
Only  King  Brewster  [of  YaleJ  and  I  sur- 
vived." 

BIG  inSTAKX 

On  some  of  the  moral  Issues  that  confront 
hJs  students.  Hesburgh  Is  fairly  traditional. 
He  is  opposed  to  young  people  living  together 
before  thev  marrv.  'I  think  the  plrls  get 
shorichaiiged,"  he  says.  "Some  of  these  young 


people  get  so  Jaded  they  can't  ever  settle 
down  with  anybody."  He  is  proud  of  some 
statistics  indicating  that  03%  of  the  mar- 
riages of  Notre  Dame  alumni  hold  together. 
Although  he  is  against  abortion,  he  believes 
that  the  Vatican  encyclical  forbidding  arti- 
ficial contraceptives  was  a  big  mistake.  He 
supports  more  work  on  a  reliable  method  of 
determining  the  ovulation  cycle.  He  ends  up 
sounding  ambivalent  on  celibacy.  "I  don't 
recommend  It  for  everybody,"  he  says  with  a 
shrug.  "It's  not  easy,  but  it's  right  for  me. 
For  some  priest  on  the  Amazon,  It  might  not 
be.  After  all,  priests  In  the  Middle  Ages  lived 
with  women,  tmd  all  the  Apostles  were  mar- 
ried." 

Hesburgh  sounds  more  confident  on  the 
subject  of  happiness.  "It  can  only  come,"  he 
says,  "from  giving  at  least  a  corner  of  your- 
self to  others.  People  today  are  so  egocentric. 
Ood  help  the  person  who  goes  through  life 
doing  nothing  for  someone  else.  He's 
doomed."  He  finds  that  young  people  today 
are  less  ambitious  than  a  generation  ago, 
duller  than  In  the  '60s  but  more  eager  to 
find  some  mearlng  In  their  lives.  Hesburgh 
keeps  a  close  rein  on  his  own  ambitions,  even 
as  he  enjoys  the  trappings  of  success,  smok- 
ing a  Cuban  cigar  and  sipping  a  Grand  Marn- 
ier. Ambition  among  churchmen,  says  Hes- 
burgh, is  corrosive:  "I've  seen  It  ruin  so 
many." 

Hesburgh  the  outer  man  seems  unfail- 
ingly optimistic.  Close  friends  say  they  never 
find  him  in  a  bad  mood.  But  his  Is  a  calling 
where  true  feelings  are  often  submerged.  For 
all  his  heartiness,  the  Inner  Hesburgh  seldom 
surfaces.  "I  think  he's  probably  a  lonely  man 
who  makes  up  for  It  by  work  and  talk,"  says 
a  colleague.  Hesburgh  laughs  at  this.  He  says 
his  religion  protects  him  from  loneliness. 
While  he  says  Mass  every  day,  whether  In  a 
Moscow  hotel  room  or  at  the  South  Pole,  he 
seldom  quotes  the  Bible  In  conversation.  He 
Is  not  a  scholar  or  even  especially  profound. 
"Ted  Is  a  doer,"  says  one  close  friend,  "not 
a  tormented  Intellectual  seeking  some  kind 
of  truth." 

Though  he  Is  popularly  viewed  as  a  kind 
of  Catholic  Mr.  Chips,  Hesburgh  Is  now  held 
in  such  awe  by  Notre  Dame  students  that 
they  seldom  deal  personally  with  him.  Stu- 
dent Body  Pre<ildent  Mike  Gassman  says  he 
would  not  dare  Interrupt  the  president  with 
ordinary  school  problems  because  "he's  too 
Important  now."  Another  student  says, 
"Father  Ted  is  usually  too  busy  playing  world 
savior."  Both  of  them  are  swift  to  add,  how- 
ever, they  think  Hesburgh  Is  the  main  force 
behind  Notre  Dame's  stress  on  values. 

Even  as  He<!burgh  buries  himself  In  his 
work,  no  one  really  understands  what  drives 
him.  Is  It  his  need  for  prestige  or  power,  or 
Is  It  his  need  to  keep  building  for  the  greater 
glory  of  his  God?  His  answer  Is  Just  to  keep 
working.  He  turns  60  this  month  and  has  no 
plans  to  retire.  Instead,  he  announced  a  week 
ago  that  Notre  Dame  is  undertaking  the  larg- 
est fund-raising  drive  In  its  history:  $130 
million.  "Show  me  the  top  ten  endowments," 
eays  Hesburgh,  "and  I'll  show  you  the  top  ten 
schools  In  the  country."  Notre  Dame's  cam- 
paign will  lift  It  close  to  the  top  ten,  but 
everybody  knows  in  the  long  run  that  will 
not  be  good  enough  for  Ted  Hesburgh. 


ENERGY-RELATED  PUBLIC  LAWS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  last  few  days.  I  have  listened 
to  criticism  of  the  energy  proposals  out- 
lined by  President  Carter.  In  response, 
I  have  called  on  Members  of  the  Senate 
to  step  back  and  carefully  study  this 
package  before  closing  their  minds  In 
opposition. 

I  have  also  listened  to  criticism  of  con- 
gressional action  on  energy — criticism 
which  I  feel  is  unjustified.  I  think  the 


record  should  be  set  straight  on  congres- 
sional energy  initiatives.  The  Senate,  in 
fact,  has  been  in  the  forefront  in  seek- 
ing a  national  energy  policy.  At  the  urg- 
ing of  my  distinguished  colleague  from 
West  Virginia,  Senator  Randolph,  liie 
Senate  in  1961  focused  on  this  need  by 
establishing  a  National  Fuels  and  Energy 
Study  Group — an  action  that  preceded 
by  10  years  the  first  Presidential  message 
on  energy.  That  study  group  identified 
policy  issues  that  were  subsequently  ex- 
amined by  the  National  Fuels  and  En- 
ergy Policy  Study  group  created  in  1871 
by  Senate  Resolution  45  and  composed 
of  members  from  the  legislative  commit- 
tees concerned  with  energy.  While  mak- 
ing tl}8  first  exhaustive  investigation  of 
the  Nation's  energy  policy  in  many  years 
the  Senate  Resolution  45  group  held 
hearings  on  issues  ranging  from  fuel 
shortages  to  deepwater  ports  and  laid 
the  groundwork  for  the  extensive  energy 
legislation  enacted  by  subsequent  Con- 
gresses. 

During  the  93d  Congress,  the  national 
attention  was  concentrated  on  Water- 
gate matters.  The  Congress,  however, 
continued  to  try  to  come  to  grips  with 
energy  issues  and  wrote  into  law  42  en- 
ergy-related measures.  Among  the  most 
important  of  these  were: 

Emergency  Petroleum  Allocation  Act 
of  1973  (Public  Law  93-159)  which  au- 
thorized the  President  to  deal  with  ex- 
isting or  imminent  shortages  of  crude 
oil  or  refined  petroleum  products  and 
provided  for  a  price  ceiling  on  domestic 
crude  oil  from  fields  which  were  produc- 
ing before  May  22.  1972;  that  is,  old 
crude  oil; 

Federal  Energy  Administration  Act  of 
1974  (Public  Law  93-275)  which  estab- 
lished the  FEA,  an  independent  agency 
within  the  executive  branch,  "to  assure  a 
coordinated  and  effective  approach  to 
overcoming  energy  shortages"; 

Energy  Supply  and  Envlromental  Co- 
ordination Act  of  1974  (Public  Law 
93-319)  which  authorized  the  Federal 
Energy  Administrator  to  prohibit  a  pow- 
erplant  or  other  major  fuel-bumhig  in- 
stallations from  burning  crude  oil  or 
natural  gas,  if  the  Administrator  makes 
certain  findings  including  that  the 
powerplant  has  the  capability  to  bum 
coal; 

Energy  Reorganization  Act  of  1974 
(Public  Law  93-438)  which  established 
the  Energy  Research  and  Development 
Administration,  an  Independent  execu- 
tive agency,  to  exercise  central  respon- 
sibility for  policy  planning  and  manage- 
ment of  research  and  development  pro- 
grams respecting  all  energy  sources  to 
be  developed  consistent  with  warranted 
priorities;  to  conduct  demonstrations  of 
commercial  feasibility  of  any  energy 
source  or  phase  of  utilization  of  any 
energy  source;  and  to  develop  new  and 
improved  conservation  measures  with 
"the  goal  of  the  most  expeditious  pos- 
sible application  of  these  measures."  This 
statute  also  established  the  Nuclear 
Regulatory  Commission  with  the  general 
purpose  of  separating  promotion  of  the 
use  of  nuclear  energy  from  health  and 
safety  regulation  of  nuclear  powerplants; 
and 
Nonnuclear  energy  research  and  de- 
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velopment  (Public  Law  93-577)  which 
authorized  $20  billion  over  the  next  10 
years  to  undertake  a  comprehensive  na- 
tional program  of  basic  and  applied  re- 
search and  development. 

At  the  convening  of  the  94th  Congress, 
Democratic  Senators  designated  an  ad 
hoc  group  of  Senators  to  forge  a  com- 
prehensive congressional  energy  program 
and  to  expedite  its  enactment.  Many  of 
their  proposals  became  law  as  part  of  the 
following  two  m'al  tipurpose  acts  which 
incorporated  modified  provisions  of  eight 
separate  bills : 

Energy  Policy  and  Conservation  Act  of 
1975  (Public  Law  94-163)  which  pro- 
vided for  regulation  of  domestic  crude 
oil  at  the  wellhead;  continued  price  con- 
trols on  refined  products;  provided  for 
automobile  fuel  efficiency  standards; 
provided  for  home  appliance  energy  ef- 
ficiency standards;  and 

Energy  Conservation  and  Production 
Act  of  1976  (Public  Law  94-385)  which 
extended  the  Federal  Energy  Adminis- 
tration; provided  a  broad  range  of  en- 
ergy conservation  measures  including 
Federal  energy  conservation  standards 
for  new  residential  and  commercial 
buildings,  a  $200  million  grant  program 
to  permit  low-income  persons  to  weath- 
erize  their  homes,  a  $2  billion  loan  guar- 
antee program  to  foster  investments  in 
energy  conservation  in  public  and  com- 
mercial developments,  and  a  $200  million 
demonstration  program  to  encourage 
energy-conserving  home  improvements. 

It  is  readily  apparent  from  the  above 
listing  that  Congress  has  assumed  lead- 
ership in  the  formulation  of  an  energy 
policv.  Enactment  of  these  programs, 
however,  hsis  not  been  easy.  In  fact,  the 
following  12  measures  important  to  a  na- 
tional energy  policy  were  vetoed  by  Pres- 
idents Nixon  and  Ford: 

ENERGY  VETOES — 1971  TO  THE  PHESENT 

First.  October  27,  1972 — Mining  and 
Minerals  Research  Centers,  S.  635. 

Second.  March  2,  1974 — Energy  Emer- 
gency. S.  2589. 

Third.  October  12,  1974 — Nuclear  In- 
cidents— Insurance,  H.R.  15323. 

Fourth.  December  30,  1974 — Energy 
Transportation,  H.R.  8193. 

Fifth.  December  30,  1974— Strip  Min- 
ing. S.  425. 

Sixth.  March  4, 1975 — Oil  Import  Pees, 
H.R.  1767. 

Seventh.  May  20,  1975 — Strip  Mining, 
S.  425. 

Eighth.  July  21,  1975— OU  Pricing. 
H.R.  4035. 

Ninth.  September  9,  1975 — Emergency 
Petroleum  Allocation,  S.  1849. 

Tenth.  July  3,  1976 — Coal  Leasing,  S. 
391. 

Eleventh.  September  13, 1976 — Electric 
Car  Research,  HJEl.  8800  (Public  Law  94- 
413). 

Twelfth.  September  24,  1976 — Auto- 
mobile Research  and  Development,  H.R. 
13655. 

In  the  coming  months.  Congress  will 
be  examining  new  approaches  to  the 
many  facets  of  the  complex  energy  issue. 
We  will  be  building  upon  the  very  re- 
spectable record  we  have  already  made. 
Although  I  have  outlined  some  of  the 
most  important  of  congressional  initia- 
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tives,  I  feel  that  it  woiUd  be  useful  to  in- 
clude for  the  record  a  more  detailed  ac- 
count of  all  79  energy -related  measures 
we  have  enacted  in  the  last  8  years.  I 
therefore  ask  unanimous  consent  that 
such  a  report,  prepared  by  the  staff  of 
the  Democratic  Policy  Committee,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Energy -Reuited  Public  Laws,  1969-77 
91st  congress    (1969-1970) 

1.  Public  Law  91-158,  Interstate  OU  Com- 
pact Commission,  2-Year  Extension,  S.J.  Res. 
S4. 

2.  Public  Law  91-173,  Coal  Mine  Health 
and  Safety  Act  of  1969,  S.  2917. 

3.  Public  Law  91-245,  OU  and  Gas  Leases. 
S.  1193. 

4.  Public  Law  91-581,  Oeothermal  Steam 
Act  of  1970,  S.  368. 

5.  Public  Law  91-631,  National  Mines  and 
Minerals  Policy  Act,  S.  719. 

02ND    CONGRESS     (1971-1972) 

6.  Public  Law  92-84,  Atomic  Commission 
Authorization,  1972,  H.R.  9388. 

7.  Public  Law  92-307,  Temporarv  Operating 
Licenses  for  Nuclear  Powerplants.  H.R.  14655. 

8.  Public  Law  92-314,  Atomic  Energy  Com- 
mission Appropriations,  1973,  S.  3607. 

9.  Public  Law  92-401.  Natural  Gas  Pipe- 
line Safety  Act  of  1968,  H.R.  5065. 

10.  Public  Law  92-500.  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972,  S. 
2770. 

11.  Public  Law  92-583,  Coastal  Zone  Man- 
agement Act  of  1972,  S.  3507. 

12.  S.  Res.  45.  to  establish  the  Senate  Na- 
tional Fuels  and  Energy  Policy  Study  Group. 

93RO   CONGRESS    (1 973-1 9T4) 

13.  Public  Law  93-28,  Economic  Stabiliza- 
tion Act  Amendments  of  1973;  Voluntary 
Petroleum  Allocation,  S.  398. 

14.  Public  Law  93-60,  AEC  Authorization, 
S.  1994. 

15.  Public  Law  93-74,  NSA  Authorization, 
H.R.  7528. 

16.  Public  Law  93-87,  Federal-Aid  High- 
way Act,  S.  502. 

17.  Public  Law  93-88.  Euratom  (Corpora- 
tion Act  of  1958  Amendments,  S.  1993. 

18.  Public  Law  93-119,  OU  Pollution  Act 
Amendments,  H.R.  5451., 

19.  Public  Law  93-163,  Mineral  Leasing 
Act  of  1920,  Amendments,  and  Trans- Alaska 
Oil  Pipeline  Authorization,  S.  1081. 

20.  Public  Law  93-159,  Emergency  Petrole- 
um Allocation  Act  of  1973.  8-  1570. 

21.  PubMc  Law  93-182,  Emergency  Daylight 
Savin?  Time  Energy  Conservation  Act  of 
1973,  H.R.  11324. 

22.  Public  Law  93-208.  G.I.  Bill  Benefits 
Durlnpr  Enerpv  Crisis.  S.  2794. 

23.  Public  Law  93-239,  Highway  Speed  Lim- 
it Reduction.  H.R.  11372. 

24.  Public  Law  93-245,  Supplemental  Ap- 
oroorlations;  Naval  Petroleum  Reserves,  H.R. 
11576. 

25.  Public  Law  93-248,  Intervention  on  the 
Hloh  Seas  Act.  S.  1070. 

26.  Public  Law  93-249,  Fuel  Cost  Pass- 
ThroiiP'h  for  Truckers    S..T.  Res.  185. 

27.  Public  Law  93-275.  Federal  Energy  Ad- 
ministration. H.R.  11793. 

28.  Public  Law  93-276,  AEC  Authorization 
Act.  S.  3292. 

29.  Public  Law  93-316,  NASA  Authorization 
Act,  H.R.  13998. 

30.  Public  Law  93-319,  Eierfr?  S"nnlw  end 
Environmental  Coordination  Act  of  1974,  H.R. 
14368. 

31.  Public  Law  93-322,  Special  Energy  Re- 
search and  Development  Appropriations  for 
1975,  H.R.  14434. 

32.  Public  Law  93-377,  AEC  Omnibus  liCg- 
Islatlon  of  1974,  8.  3669. 


83.  Public  Law  93-383,  Housing  and  Com- 
munity Development  Act,  8.  3066. 

34.  PubUc  Law  93-386,  Aid  to  Energy  Af- 
fected Small  Businesses,  S.  3331. 

35.  Public  Law  93-403.  Natural  Gas  Plpe- 
ime  Safety  Act,  as  Amended,  Additional  Ap- 
propriations, HH.  15205. 

36.  Public  Law  93-409,  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974,  H.R. 
11864. 

37.  Public  Law  93-410,  Geothermal  Energy 
Research,  Development,  and  Demonstration 
Act.  H.R.  14920. 

38.  PubUc  Law  93-426,  Defense  Production 
Act  of  1950,  2 -year  extension.  S.  3270. 

39.  Public  Law  93-434,  Emergency  Daylight 
Saving  Time  Energy  Conservation  Act  of  1973. 
Amendments.  H.R.  16102. 

40.  Public  Law  93-438.  Energy  Reorganiza- 
tion Act  of  1974.  H.R.  11510. 

41.  Public  Law  93^54.  Federal  Columbia 
River  Transmission  System,  S.  3362. 

42.  Public  Law  93-473,  Solar  Energy  Re- 
search, Development  and  Demonstration  Act 
of  1974,  S.  3234. 

43.  Public  Law  93-482,  Duty  Free  Entry  of 
Methanol  for  Use  as  Fuel.  H.R.  11251. 

44.  Public  law  93-485,  International  Nu- 
clear Cooperation  Act,  S.  3698. 

45.  Public  Law  93-496.  National  Railroad 
Passenger  Corporation,  H.R.  15427. 

46.  Public  Law  93-511.  Emergency  Petrole- 
um Allocation  Act  of  1973  Extension.  H.R. 
16767. 

47.  Public  Law  93-514,  Nuclear  Information 
Annual  Report,  S.  3802. 

48.  Public  Law  93-522,  Sequoia  National 
Park  Hydroelectric  Project,  H  J.  Res.  444. 

49.  Public  Law  93-577,  Federal  Nonnuclear 
Energy   Research   and  Development  Act  of 

1975.  S.  1283. 

50.  Public  Law  93-627,  Deep  Water  Ports 
Act,  H.R.  10701. 

61.  Public  Law  93-643,  Federal-Aid  High- 
way Act  Amendments  of  1975 — ^Puel  Exports 
to  U.S.S.R..  S.  3934. 

52.  Public  Law  93-646,  Export-Import  Bank 
Act  Amendments,  H.R.  16977. 

63.  S.  Ties.  138,  National  Consumer  Effort  to 
Save  Gas. 

64.  S.  Res.  249.  Oil  Price  Increase. 

55.  S.  Res.  279,  Washington  Energy  Con- 
ference. 

e4TH    CONGRESS    (1976-19T8) 

66.  Public  lAW  94-12,  Tax  Reduction  Act 
of  1975;  Repeal  of  Depletion  Allowance,  H.B. 
2166. 

57.  Public  Law  94-18,  Nuclear  Regulatory 
Commission  Authorization,  S.  994. 

68.  Public  Law  94-79.  Nuclear  Regulatory 
Commission  Authorization.  S.  1716. 

69.  Public  Law  94-139,  TVA  Bonding  Au- 
thority. H.R.  9472. 

60.  Public  Law  94-163,  Energy  Policy  and 
Conservation  Act,  S.  622. 

61.  Public    Law    94-180,    Public    Worka— , 
ERDA  Appropriations  1976.  H.R.  8122.  t 

62.  Public  Law  94-187,  ERDA  Authorization  ' 

1976,  H.R.  3474.  ! 

63.  Public  Law  94-197,  Nuclear  Accident 
Indemnity,  H.R.  8631. 

64.  Public  Law  94-227,  International  Petro- 
leum Exposition,  S.J.  Res.  69. 

66.  Public  Law  94-258,  Naval  Petroleum 
Reserves  Production  Act  of  1976,  H.R.  49. 

63.  Public  Law  94-269.  ERDA  Supplemental 
Authorization.  1976.  8.  3108. 

67.  Public  Law  94-291.  Nuclear  Regulatory 
Commission  Authorization,  S.  3107. 

68.  Public  Law  94-332.  Federal  Energy  Ad- 
mlnlstratloTi  Extension.  8.  3626. 

69.  Public  Law  94-355,  Public  Works— 
ERDA  Appropriations,   1977.  HJt.  14236. 

70.  Public  Law  94-364,  Motor  Vehicle  In- 
formation and  Cost  Savinps  Act.  8.  1518. 

71.  Public  Lpw  94-370,  Coastal  2k>ne  Man- 
agement Act  Amendments,  State  grants,  S. 
680. 

72.  Public  Law  94-377.  Federal  Coal  Leasing 
Amendments  Act,  8.  391. 
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73.  Public  Law  94-386,  Energy  ConBerratlon 
and  Production,  H.R.  12169. 

74.  Public  iAw  94-413,  Electric  and  Hybrid 
Vehicle  Research,  Development  and  Demon- 
stration Act  of  1976.  H.R.  8800. 

75.  Public  Law  94-422,  Land  and  Water 
Conservation  Fund  Act,  S.  327. 

76.  Public  Law  94-477,  Natural  Oas  Pipe- 
line Safety,  HJl.  12168. 

77.  Public  Law  94-493,  Interstate  OU  and 
Oas  Compact,  S.J.  Res.  126. 

78.  Public  Law  94-686,  Alaskan  Gas  Trans- 
portation, S.  3521. 

eSTH  CONOKESS    (197T) 

79.  Public  Law  95-2,  Nat\iral  Gas  'Bra.n- 
gency,  8.  474. 

SuMMARirs    or    Enzkct-Related    MsAstntss 
Enacted  bt  Comgkzss,  1969-77 

•  18T  CONGIUCSS    (19eS-70) 

federal  Coal  Mine  Health  and  Safety  Act 

a.  2917 — Public  Ijaw  91-173,  approved  De- 
cember 30,  1969 

Established  Interim  mandatory  health  and 
safety  standards  applicable  co  all  under- 
ground coal  mines  until  superseded  by  stand- 
ards promulgated  by  the  Secretary  of  the  In- 
terior. 

Directed  the  Secretary  of  the  Interior  to 
develop  and  promulgate  safety  and  health 
standards  for  coal  miners,  which  standards 
shall  be  no  lower  than  those  established  by 
Title  11.  Provided  civil  penalties  'or  viola- 
tion of  such  health  or  safety  standards. 

Required  the  Secretary  of  the  Interior  to 
appoint  an  Advisory  Committee  on  Coal  Mine 
Safety  Research  to  consult  with  and  make 
recommendations  to  the  Secretary  on  matters 
involving  coal  mine  safety  research.  Re- 
quired the  Secretary  of  Health,  Education, 
and  Welfare  to  appoint  an  Advisory  Com- 
mittee on  Coal  Mine  Research  with  duties  to 
parallel  the  Advisory  Committee  for  safety. 

Authorized  inspection  and  Investigation  of 
coal  mines.  Provided  that  whenever  a  rep- 
resentative of  the  miners  has  reasonable 
grounds  to  believe  that  a  violation  or  Im- 
minent danger  exists,  an  Immediate  Inspec- 
tion may  be  obtained  upon  proper  notice. 

Authorized  a  disability  program  for  miners 
totally  disabled  due  to  pneumoconiosis  and 
Insured  that  future  adequate  benefits  are 
provided  to  coal  miners  and  their  dependents 
where  disability  or  death  occurs  from  such 
disease.  Provided  for  payments  of  benettts 
claimed  before  or  on  December  31,  1972  for 
persons  stiffering  from  Black  Lung  Disease 
and  set  up  a  procedure  for  the  pavment  of 
benefit  claims  after  December  31,  1972. 
Oeothermal  resource  development 

B.  868 — Public  Law  91-681,  approved  De- 
cember 24,  1970. 

Opened  to  exploration  and  development, 
through  private  enterprise,  the  geothermal 
steam  and  associated  geothermal  resources 
underlying  certain-  of  the  public  domain 
lands  of  the  United  States. 

National  mining  and  minerals  poUcy 

8.  719 — Public  Law  91-431,  approved  De- 
cember 31. 1970 

Established  a  national  mining  and  minerals 
policy  to  foster  and  encourage  the  develop- 
ment of  the  domestic  mining  and  minerals 
Industry,  the  development  of  domestic 
mineral  resources  to  meet  industriiil  and 
security  noeds.  mining,  mineral,  and  metal- 
lurgical research,  and  studv  and  development 
of  methods  for  the  disposal,  control  and  rec- 
lamation of  mineral  waste  products  and 
reclamation  of  mined  lands. 

Oil  and  gas  compact 

6.3.  Res.  54 — ^Public  Law  91-168,  approved 
December  24,  1969. 

Granted  the  consent  of  Congress  to  an  ex- 
tension and  renewal  for  a  period  of  3  years, 
from  September  1.  1969  to  September  1,  1971 
of  the  Interstate  Compact  to  Conserve  OU 
and  Oas.  originally  signed  in  Dallas,  Texas, 
on  February  16,  1935. 


Oil  and  gas  leases 

8.  1193 — Public  Law  91-245,  approved 
May  12,  1970. 

Conferred  discretionary  authority  on  the 
Secretary  of  the  Interior  to  prevent,  adminis- 
tratively, termination  of  certain  oil  and  gas 
leases  on  Federal  lands  and  to  reinstate  ter- 
minated leases  under  certain  limitations  and 
conditions. 

eao    CONGilESS     <19T1-19T2) 

Atomic  Energy  Corn-mission  authorizations 
H.R.    9388 — Public    Law    92-84,    approved 

August  11,  1971. 

Authorized   $2,325,187,000   for   the  Atomic 

Energy  Commission  for  fiscal  year  1972. 

Atomic  Energy  Commission  temporary  li- 
censing for  nuclear  power  reactors 

H.R.  14865 — Public  Law  92-307,  approved 
June  2,  1972. 

Added  a  new  section  "Temoorary  Operat- 
ing License"  to  the  Atomic  Energy  Act,  and 
authorized  the  Atomic  Energy  Commission 
(for  an  interim  period  which  will  end  on 
October  30,  1973)  to  issue  a  temporary  oper- 
ating license  for  a  nuclear  power  reactor 
whose  electrical  energy  Is  needed  to  meet 
energy  needs  in  Its  service  area,  provided  the 
Commission  determines  that  the  plant  can 
be  operated  on  a  temporary  basis,  safely  and 
with  adequate  protection  of  the  environ- 
ment. 

S.  3607 — Public  Law  92-314,  approved 
June  16,  1972. 

Authorized  $2,110  480,000  for  operating  ex- 
penses and  $492,995,000  for  plant  and  capi- 
tal equipment,  making  a  total  authorization 
of  $2,603,475,000  for  the  AEC  for  fiscal  year 
1973. 

Coastal  Zone  Management  Act  of  1972 

8.  3507 — Public  Law  92-583.  approved  Oc- 
tober 27,  1972. 

Established  a  national  program  for  the 
management,  beneficial  use,  protection,  and 
development  of  the  land  and  water  resources 
of  the  Nation's  coastal  zones;  authorized 
Federal  grants-in-aid  to  coastal  states  for  up 
to  66%  percent  of  the  cost  of  establishing 
and  administering  coastal  zone  management 
programs;  authorized  Federal  grants  to 
States  for  up  to  50  percent  of  the  cost  of 
acquisition,  development,  and  operation  of 
estuarine  sanctuaries;  and  contained  other 
provisions. 

National  fuels  and  energy  policy  study 
8.  Res.  45 — Agreed  to  May  3.  1971. 
Authorizes  the  Senate  Committee  on  In- 
terior and  Insular  Affairs  and  ex  officio  mem- 
bers of  the  Committees  on  Commerce  and 
Public  Works  and  the  Joint  Committee  on 
Atomic   Energy    to   make   a   comprehensive 
study  of  programs  and  policies  required  to 
meet  national  energy  needs. 
Natural  Gas  Pipeline  Safety  Act  amendments 

H.R.  5066 — Public  Law  92-401,  approved 
August  22,  1972. 

Amended  the  Natural  Oas  Pipeline  Safety 
Act  of  1968.  so  as  to  extend  the  deadline  by 
which  a  State  must  have  in  force  legisla- 
tion authorizing  the  State  enforcement 
agency  to  Impose  monetary  and  injunctive 
sanctions  from  August  12,  1970,  to  August  12, 
1973;  authorized  the  Secretary  of  Transpor- 
tation to  make  grants-in-aid  of  up  to  50 
percent  of  the  cost  of  activities  of  State 
safety  programs;  •  •  •  year  1973,  and  $5  mil- 
lion for  fiscal  year  1974  for  the  purpose  of 
carrying  out  the  provisions  of  the  Act;  and 
contained  other  provisions. 

Water  Pollution  Control  Act  amendments 

B.  2770 — President  Nixon  Vetoed  Octo- 
ber 17,  1972;  Senate  overrode  Veto  October  17, 
1972;  House  overrode  Veto  October  18,  1972; 
8.  2770  became  Public  Law  92-500,  without 
the  President's  approval.  October  18,  1972. 

Established  a  policy  that  the  discharge  of 
pollutants  should  be  eliminated  by  1985,  that 
the  national  chemical,  physical,  and  biolog- 
ical Integrity  of  the  Nation's  waters  be  re- 


stored and  maintained,  and  that  an  interim 
goal  of  water  quality  providing  for  the  pro- 
tection of  fish,  shellfish,  and  wildlife  and  for 
recreation  in  and  on  the  water  be  achieved 
by  1981;  charged  the  enforcement  mechanism 
of  the  Federal  water  pollution  control  pro- 
gram from  water  quality  standards  to  efflu- 
ent limits;  balanced  the  Federal-State  effort 
In  the  pollutant  discharge  permit  system: 
authorized  $14  billion  during  fiscal  years  1972 
through  1975  for  Federal  grants  to  commu- 
nities for  construction  of  sewage  treatment 
facilities;  and  contained  other  provisions. 

93IID  CONGRESS   (1973-1974) 

Alaska  pipeline 

8.  1081^ — Public  Law  93-153,  approved  No- 
vember 16,  1973. 

Authorizes  the  Secretary  of  the  Interior,  or 
appropriate  agency  head,  to  grant  rights-of- 
way  through  Federal  lands  (except  for  Na- 
tional Park  System,  Indian,  and  Outer  Con- 
tinental Shelf  lands)  for  transportation  by 
pipeline  of  oil,  natural  gas,  synthetic  liquid 
or  gaseous  fuels,  or  any  refined  product  pro- 
duced therefrom:  provides  that  this  width  of 
a  right-of-way  shall  not  exceed  50  feet  plus 
the  ground  occupied  by  the  pipeline  and  re- 
lated facilities  unless  the  Secretary  or  the 
agency  head  determines  otherwise;  provides 
that  a  right-of-way  may  be  supplemented  by 
a  temporary  permit  for  the  use  of  Federal 
lands  in  the  vicinity  of  the  pipeline  with  the 
approval  of  the  Secretary  or  the  agency  head; 
contains  provisions  concerning  the  suspen- 
sion or  termination  of  a  right-of-way,  the 
reimbursement  to  the  government  for  the 
use  of  the  right-of-way  at  the  fair  market 
rental  price  as  well  as  for  certain  other  ex- 
penses, and  the  Joint  use  of  rights-of-way: 
provides  that  pipelines  and  related  facilities 
be  constructed,  operated,  and  maintained  as 
common  carriers;  prohibits  the  export  of 
domestically  produced  oil  unless  the  Presi- 
dent certifies  to  Congress  that  such  exports 
(1)  will  not  diminish  the  total  quantity  or 
quality  available  to  the  United  States,  (2) 
are  in  the  national  Interest,  and  (3)  are  in 
accord  with  the  Export  Administration  Act 
of  1969  and  Congress  does  not  disapprove 
within  60  days; 

Provides,  in  Title  n,  Trans-Alaska  Pipeline 
Authorization  Act,  that  the  trans -Alaska  oil 
pipeline,  from  the  North  Slope  of  Alaska  to 
Port  Valdez,  be  constructed  promptly  with- 
out further  administrative  or  Judicial  deloy 
under  the  National  Environmental  Policy  Aci 
of  1969  (NEPA) :  authorizes  and  directs  the 
Secretary  and  other  Federal  ofBcers  to  Issue 
rights-of-way  and  other  authorizations  nec- 
essary for  the  construction  and  operation  of 
the  trans-Alaska  oil  pipeline  system,  includ- 
ing roads  and  airstrips,  as  described  In  the 
final  Environmental  Impact  Statement  Issued 
on  March  20,  1973;  imposes  strict  liability  of 
up  to  $50  million  without  regard  to  fault  on 
the  owners  of  the  pipeline  for  any  one  in- 
cident on  land;  imposes  strict  liability  on  the 
owners  of  tankers  carrying  oil  from  the  pipe- 
line without  regard  to  fault  at  $100  million 
for  any  one  oil  spill,  with  the  owner  and  op- 
erator Jointly  liable  for  the  first  $14  million 
and  the  Trans-Alaskan  Pipeline  Liability 
Fund  liable  for  the  remainder  up  to  $? 00  mil- 
lion; establishes  the  Trans-Alaskan  Pipeline 
Liability  Fund  as  a  non-profit  corporate  en- 
tity to  be  administered  by  the  holders  of  the 
trans-Alaska  pipeline  right-of-way,  and  pro- 
vides that  a  fee  of  five  cents  per  barrel  will  be 
collected  from  the  owner  of  the  oil  at  the 
time  It  is  loaded  on  the  vensel  until  $100  mil- 
lion has  been  accumulated  in  the  Fund  and 
resumed  when  the  Fund  falls  below  $100 
million; 

Authorizes  the  President  to  negotiate  with 
Canada,  in  Title  HI,  to  determine  its  willing- 
ness to  permit  the  construction  of  pipelines 
or  other  transportation  systems  across  Can- 
ada for  the  transport  of  natural  gas  and  oil 
from  Alaska  to  U.S.  markets,  including  the 
use  of  tankers  by  way  of  the  Northwest  Pas- 
sage: requires  the  President  to  report  to  the 
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House  and  Senate  Interior  and  Insular  Af- 
fairs Committees  on  the  results  of  such  nego- 
tiations; 

Contains  miscellaneous  provisions,  In  Title 
IV,  regarding  vessel  construction  standards, 
vessel  traffic  control  by  the  Coast  Ouard  In 
the  Valdez  area.  Senate  confirmation  of  the 
Director  of  the  Energy  Policy  Office  and  the 
head  of  the  Mining  Enforcement  and  Safety 
Administration  except  for  the  present  ap- 
pointees unless  such  nominations  are  dis- 
approved by  the  Senate,  exemption  of  the 
first  sale  of  crude  oil  and  natural  gas  from 
striper  wells  (those  wells  with  an  average 
dally  production  of  not  more  than  10  barrels) 
from  price  restraints  and  allocation  pro- 
grams, and  advance  payment  to  Alaska  na- 
tives of  $5  million  every  six  months  begin- 
ning fiscal  year  1976;  grants  the  Federal  Trade 
Commission  the  requisite  authority  to  in- 
sure prompt  enforcement  of  the  laws  the 
Commission  administers  by  granting  statu- 
tory authority  to  directly  enforce  its  sub- 
penas  and  to  seek  preliminary  injunctive  re- 
lief to  avoid  unfair  competitive  practices;  ex- 
empts Independent  Federal  regulatory  agen- 
cies from  obtaining  advance  approval  from 
the  Office  of  Management  and  Budget  before 
collecting  information  from  ten  or  more  per- 
sons and  provides  a  procedure  for  advance 
review  by  the  General  Accounting  Office  to 
insure  that  such  information  requested  is 
obtained  with  a  minimum  burden  upon 
businesses  or  persons  required  to  furnish 
such  information; 

And  contains  other  provisions. 

Amtrak  improvement  and  authorizations 

H.R.  15427— Public  Law  93-496,  approved 
October  28,    1974. 

Authorizes  funds  for  the  National  Rail- 
road Passenger  Corporation  (Amtrak)  for 
1975  Including  funding  of  a  study  to  deter- 
mine the  feasibility  and  economic  practical- 
ity of  a  high-speed  ground  transportation 
system  between  Tijuana,  Mexico  and  Van- 
couver, Canada,  the  various  means  of  pro- 
viding such  transportation,  the  cost,  usage, 
and  energy  utilization  and  impact  on  energy 
resources. 

Atomic  Energy  Com.mission  authorizations 

S.  1994 — ^Public  Law  93-60,  approved  July 
6,   1973. 

Authorizes  $2,429,055,000  for  the  Atomic 
Energy  Commission  for  fiscal  year  1974  which 
includes  funds  for  high  energy  programs  and 
facilities. 

S.  3292— Public  Law  93-276,  approved  May 
10, 1974. 

Authorizes  $3,667,433,000  for  the  Atomic 
Energy  Commission  for  fiscal  year  1975  of 
which  $2,551,553,000  is  for  operating  expenses 
and  $1,125,900,000  is  for  plant  and  capital 
equipment. 

Atomic  Energy  Commission  omnibus  legisla- 
tion 

B.  3669 — Public  Law  93-377,  approved  Au- 
gust 17,  1974. 

Amends  the  Atomic  Rewards  Act  of  19.'55 
to  authorize  rewards  for  furnishing  of  in- 
formation with  respect  to  the  attempted  or 
actual  introduction,  manufacture,  or  acquisi- 
tion of  special  nuclear  material  or  an  atomic 
weapon;  includes  authorization  for  rewards 
for  information  concerning  the  export,  at- 
tempted export,  or  conspiracy  to  introduce, 
manufacture,  or  acquire  a  special  nuclear 
material  or  an  atomic  weapon;  places  the 
determination  of  entitlement  to  a  reward  In 
the  Attorney  General,  in  consxUtation  with 
the  AEC,  rather  than  an  Awards  Board; 
changes  the  title  of  the  act  to  "Atomic 
Weapons  and  Special  Nuclear  Materials  Act"; 
amends  the  Atomic  Energy  Act  of  1964,  as 
amended,  to  provide  for  Congressional  review 
of  proposed  Increases  In  the  amounts  of  spe- 
cial nuclear  material  authorized  for  distribu- 
tion to  the  International  Atomic  Energy 
Agency '  or  other  groups  of  nations,  and 
proposed  changes  In  the  duration  of  agree- 
ments for  such  distribution  whereby  all  such 
proposals  would  be  submitted  to  Congress 


for  a  60-day  period  and  referred  to  the  Joint 
Committee  on  Atomic  Energy  who,  within 
the  first  30  days,  must  report  its  views  and 
recommendations  to  the  Congress  together 
with  a  proposed  concurrent  resolution  favor- 
ing, or  not  favoring  the  proposal  and  gives 
to  a  concurrent  resolution  of  disfavor  the 
legal  effect  of  barring  the  execution  of  the 
proposed  increase  or  change  In  duration;  per- 
mits the  AEC  to  exempt  minimal  quantities 
of  special  nuclear  material  from  licensing 
requirements;  extends  for  5  years,  to  fiscal 
1979,  the  compulsory  licensing  provisions  of 
the  act;  and  clarifies  the  AEC's  statutory 
authority  to  institute  a  materials  access  ap- 
proval program  for  safeguard  purposes. 
Daylight  saving  time 

H.R.  11324 — ^Public  Law  93-182,  approved 
December  15,  1973. 

Seeks  to  alleviate  the  national  energy 
shortage  by  Imposing  1  hour  advanced  time 
on  a  year-round  basis  for  a  two-year  trial 
period  throughout  the  country,  beginning 
January  6,  1974;  amends  the  Uniform  Time 
Act  of  1966  to  allow  States  the  option  to  go 
permanently  on  year-round  daylight  saving 
time  and  authorizes  the  President  to  exempt 
any  State  upon  a  proclamation  by  the  Gov- 
ernor of  that  State,  prior  to  the  effective 
date,  that  such  an  exemption  from  uniform 
advanced  time  Is  necessary  to  avoid  undue 
hardship  or  to  conserve  fuel  requires  the 
Secretary  of  Transportation  to  report  to  Con- 
gress on  the  operation  and  effects  of  this 
act  on  the  use  of  energy,  traffic  safety  (in- 
cluding the  safety  of  children  traveling  to 
and  from  school)  and  school  hours;  and  re- 
quires the  Federal  Communications  Commis- 
sion to  permit  certain  daytime  broadcast  sta- 
tions to  operate  before  local  sunrise. 

H.R.  16102— Public  Law  93-434,  approved 
October  5.  1974. 

Amends  the  Emergency  Daylight  Saving 
Time  Energy  Conservation  Act  of  1973  (Pub- 
lic Law  93-182)  to  put  the  entire  nation  on 
nonadvanced  time  for  the  winter  months 
beginning  at  2:00  a.m.,  October  27,  J  974,  until 
2:00  a.m.,  February  23,  1975,  and  changes 
from  June  30,  1975.  to  July  31,  1975,  the 
date  by  which  the  Secretary  of  Transporta- 
tion must  submit  to  the  Congress  his  final 
report  on  the  effects  of  advanced  time  In 
winter  months. 

Deepwater  ports 

H.R.  10701 — Public  Law  93-627.  approved 
January  3,  1975. 

Establishes  a  licensing  and  regulatory  pro- 
gram governing  offshore  deepwater  port  de- 
velopment beyond  the  territorial  limits  and 
off  the  coast  of  the  United  States  for  use  to 
transfer  oil  and  natural  gas  transported  by 
tanker  to  and  from  States  of  the  Unlt«d 
States;  authorizes  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is  op- 
erating (currently  the  Department  of  Trans- 
portation) to  issue  licenses  to  own,  construct 
and  operate  deepwater  ports;  requires  the 
Secretary  to  exercise  this  authorization  in 
consultation  with  other  Federal  agencies  (In- 
terior, Stat«,  Environmental  Protection 
Agency  and  the  Corps  of  Engineers)  and  with 
the  approval  of  the  governor  of  the  adjacent 
coastal  state;  requires  the  Federal  Trade 
Commission  and  the  Attorney  General  to 
comment  on  whether  issuance  of  a  license 
would  adversely  affect  competition,  restrain 
trade  or  promote  monopolization;  requires  a 
detailed  environmental  impact  statement  to 
satisfy  the  requirements  of  the  National 
Environmental  Policy  Act;  creates  levels  of 
liability  for  damages  for  oil  spills  and  a 
$100  million  Deepwater  Port  Liability  Fund 
which  Is  financed  by  a  charge  of  2  cents  per 
barrel  of  oil  flowing  through  any  licensed 
deepwater  port;  and  contains  other  pro- 
visions. 

Defense  Production  Act  Extension 

S.  3270 — Public  Law  93-426,  approved  Sep- 
tember 30,  1974. 

Extends  the  Defense  Production  Act  of 
1950  for  1  year,  from  June  30,  1974,  to  Jtine 


30,  1975;  changes  the  method  by  which  stock- 
pile materials  are  purchased  from  Treasury 
Department  loans  to  regular  congressional 
appropriations  in  order  to  guarantee  unin- 
terrupted defense  prouction  when  necessary. 
Energy  reorganization  (EBDA) 
H.R.  11510 — Public  Law  93-438,  approved 
October  11.  1974. 

Consolidates  the  Federal  government's 
fragmented  and  uncoordinated  energy  re- 
search and  development  functions  by  estab- 
lishing the  Energy  Research  and  Development 
Administration  (ERDA),  an  Independent 
agency  formed  from  the  transfer  of  the  tech- 
nical staff  and  national  laboratories  of  the 
Atomic  Energy  Commission  (AEC) — ^which  Is 
abolished  by  this  Act — and  certain  research 
and  development  programs  from  the  Depart- 
ment of  Interior  and  the  National  Science 
Foundation;  provides  that  ERDA  will  be 
headed  by  a  single  Administrator,  appointed 
by  the  President  and  confirmed  by  the  Sen- 
ate, who  virill  exercise  broad  functions  to 
explore  and  develop  all  possible  sowces  of 
energy — both  nuclear  and  non-nuclear; 
provides  safeguards  against  unwarranted 
priority  being  given  to  any  single  energy 
technology;  establishes  an  Energy  Resources 
Council  to  coordinate  energy  programs  in  the 
Federal  agencies  and  to  advise  the  President 
on  energy  matters; 

Requires  the  President  to  report  to  Con- 
gress by  June  30,  1975,  additional  recom- 
mendations for  the  organization  of  energy 
and  related  functions  in  the  Federal  govern- 
ment, including  the  advisability  of  creating 
a  Department  of  Energy  and  Natural  Re- 
sources; 

Establishes  the  Nuclear  Regulatory  Com- 
mission, an  independent  bipartisan  regula- 
tory commission  which  is  based  upon  the 
Regulatory  Division  of  the  AEC  but  with  a 
revised  internal  organization  and  broadens 
the  licensing  and  regulatory  authority  trans- 
ferred to  it  from  the  AEC;  requires  Senate 
confirmation  of  the  4-member  commission 
and  chairman  who  are  charged  with  protect- 
ing the  nation's  health  and  environment  by 
ensuring  the  safety  and  the  security  of  the 
nuclear  industry  and  the  weapons-g^ade  and 
other  radioactive  materials  used  to  fuel  it: 
provides  for  three  coequal  directors,  each 
with  direct  and  independent  access  to  the 
Commission,  and  each  responsible  for  sepa- 
rate operations  relating  to  nuclear  reactor 
safety,  nuclear  materials  security,  and  nu- 
clear safety  research:  establishes  civil  and 
criminal  penalties  for  noncompliance  with 
regulations  or  fail\:re  to  report  potentially 
hazardous  defects;  requires  the  Commission 
to  make  quarterly  reports  to  Congress  on  de- 
tails of  abnormal  occurrences  at  licensed  nu- 
clear facilities  and  to  widely  disseminate  ini- 
tial information  to  the  public  within  15  days 
of  learning  of  each  abnormal  occurrence 
which  it  determines  is  significant  enough  to 
be  reported; 

And  contains  other  provisions. 

Energy  research  and  development 
appropriations,  1975 

H.R.  14434 — Public  Law  93-322.  approved 
June  30,  1974. 

Appropriates  $2,235,089,000  to  accelerate 
the  F-cderal  program  of  energy  research  and 
development,  particularly  In  the  fields  of 
atomic  energy  and  coal  gasification  and  liq- 
uefactions. Including  funds  for  the  Atomic 
Energy  Commission;  Interior  Department; 
National  Science  Foundation;  Environmental 
Protection  Agency:  National  Oceanic  and 
Atmospheric  Administration;  Federal  Energy 
Office;  National  Aeronautics  and  Space  Ad- 
ministration; and  Department  of  Transporta- 
tion. 

Energy  supply — Clean  air 

H.R.  14368 — Public  Law  93-319,  approved 
June  22,  1974. 

Directs  the  Federal  Energy  Administration 
(PEA)  to  prohibit  an  electric  powerplant 
from  burning  petroleum  or  natural  gas  if  it 
has  the  capability  to  bum  coal  and  author- 
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IZM,  but  does  not  require  such  prohibitions 
with  respect  to  other  major  fuel-bumlng  fa- 
cilities aside  from  powerplants  unless  coal 
or  coal  transportation  are  not  available  or 
electrical  service  would  be  Impaired;  author- 
izes FEA  to  require  that  powerplants  be  de- 
signed to  bum  coal  as  well  as  other  fuels; 
authorizes  PEA  to  allocate  coal  to  any  facility 
that  Is  prohibited  from  burning  oil  or  natural 
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gas; 

Permits  the  Environmental  Protection 
Agency  (EPA)  to  suspend  until  June  30. 1975. 
any  stationary  source  fuel  or  emission  lim- 
itation as  It  applies  to  the  Clean  Air  Act  if 
(1)  there  is  an  unavailability  of  fuels  to  meet 
the  act's  requirements,  (2)  a  plant  converted 
to  coal  between  September  15,  1973.  and 
March  15.  1974,  or  was  ordered  to  convert  to 
coal  by  FEA.  or  (3)  the  suspensions  would 
result  In  emissions  that  exceed  the  prlm.^ry 
air  quality  standard  for  a  particular  region; 
permits  EPA  to  delay  a  plant's  compliance 
schedule  until  January  1,  1979.  If  (1)  emis- 
sion limits  to  maintain  primary  air  quality 
standard*  could  be  met.  (2)  the  suspension 
would  not  result  In  emissions  that  would 
exceed  the  primary  standards  In  an  air  pollu- 
tion control  region,  or  (3)  EPA  approved  an 
Interim  compliance  plan;  prohibits  EPA  from 
using  parking  surcharges  to  control  air  pollu- 
tion; 

Continues  emission  standards  established 
for  1975  model  year  automobiles  during  the 
1978  model  year  and  delays  until  Septem- 
ber 30.  1977.  final  automobile  emission  stand- 
ards for  carbon  monoxide  and  hydrocarbons 
and  until  September  30,  1978,  final  standards 
for  nitrogen  oxides;  provides  that  after  Jan- 
uary 1.  1976.  an  automobile  manufacturer 
may  seek  a  1-year  suspension  of  the  statutory 
standards  fcr  hydrocarbons  and  carbon  mon- 
oxide applicable  to  the  1977  model  year  and 
requires  EPA  to  establish  Interim  standards 
for  such  a  suspension;  provides  for  allocation 
of  low  sulfur  fuel  to  minimize  adverse  effects 
on  the  public  health;  clarifies  the  relation- 
ship between  the  National  Environmental 
Policy  Act  and  the  Clean  Air  Act;  extends  the 
Clean  Air  Act  authorizations  for  1  year;  and 
provides  criminal  penalties  for  willful  viola- 
tions of  the  act. 

EURATOM  eooperation 

8.  1993 — Public  Law  93-88.  approved  Au- 
gust 14. 1973. 

Amends  section  6  of  the  ETTRATOM  Coop- 
eration Act  of  1958,  as  amended,  by  Increas- 
ing the  amount,  from  216,000  kilograms  to 
683,000  kilograms,  of  contained  uranium  236 
which  the  United  States  Atomic  Energy  Com- 
mission is  authorized  to  transfer  to  the  Eu- 
ropean Atomic  Energy  Community  under 
the  Agreements  for  Cooperation  between  the 
United  States  and  EITRATOM. 

Export-Import  Bank  extension 

H.R.  15977— Public  Law  03-«46.  approved 
January  4.  1975. 

Requires  congressional  notification  of 
loans,  guarantees  or  a  combination  thereof 
of  $26  million  or  more  for  the  export  of 
goods  or  services  Involving  research,  explo- 
ration, or  production  of  fossil  fuel  energy 
resources  In  the  Soviet  Union;  places  a  cell- 
ing of  $300  mllUon  In  the  aggregate  on  loans 
and  guarantees  to  the  Soviet  Union  In  con- 
nection with  exports,  and  provides  that  the 
celling  may  be  raised  if  requested  by  the 
President  and  approved  by  the  Congress  by 
concurrent  resolution,  and  provides  that  no 
more  than  $40  million  of  this  aggregate 
amount  shall  be  for  the  purchase,  lease,  or 
procurement  of  any  product  or  service  which 
Involves  research  or  exploration  of  fossil 
fuel  energy  resources. 

Federal-Atd  Highway  Act  amendments 

8.  3934— Public  Law  93-643,  approved  Jan- 
uary 4.  1976. 

Makes  the  temporary  65  mile  per  hour 
speed  limit  i>ermanent,  and  authorizes  »7.6 


million  for  grants  for  demonstration  proj- 
ects designed  to  encourage  the  use  of  car- 
pools  In  urban  areas. 

S.  507 — Public  Law  93-87,  approved  Au- 
gust 13.  1977. 

Includes  authorization  to  encourage  the 
development,  Improvement  and  use  of  bi- 
cycle transportation  and  pedestrian  walk- 
wavs  and  evaluate  nubile  mass  transporta- 
tion systems  In  all  urban  areas. 

Federal  Energy  Administration 

H.R.  11793 — Public  Law  93-275.  approved 
Miy7.  1974. 

Establishes  the  Federal  Energv  Adminis- 
tration (FEA)  as  an  Independent  executive 
aeency.  to  be  headed  bv  an  Administrator  to 
be  appointed  bv  the  President  with  the  ad- 
vice and  consent  of  the  Senate;  transfers 
to  the  Administration  four  exlstlns?  agen- 
cies now  In  the  Interior  Deoartment — the 
Offlces  of  Petroleum  Allocation.  Energy  Con- 
servation. Energy  Data  and  Analvsls,  and 
Oil  and  Gas;  transfers  the  Energy  Division  of 
the  Cost  of  Living  Council  Into  the  new  Ad- 
ministration: requires  policy  coordination 
with  the  Environmental  Protection  Agency; 
authorizes  the  Comptroller  General  to  moni- 
tor PEA  ooera^^ions  and  make  public  Its  re- 
ports; authorizes  the  Government  Account- 
ing Office  to  Issue  subpenas  to  obtain  In- 
formation from  companies  engaged  In  any 
phase  of  energy  supply  or  maior  consumo- 
tlon  of  energy:  creates  an  Office  of  Private 
Redress  and  Grievances  to  handle  com- 
plaints; requires  the  Administrator  to  pre- 
pare a  comprehensive  energy  plan  mapping 
out  the  Administration's  proposed  course  of 
action  for  the  next  two  years;  and  contains 
other  provisions. 

Geothermal  energy 

HR.  14920— Public  Law  93-410,  approved 
September  3.  1974. 

Establishes  a  Geothermal  Energy  Coordina- 
tion and  Management  Project  composed  of 
the  Federal  Energy  Administration,  the  Na- 
tional Science  Foundation,  the  Department 
of  the  Interior.  tv>e  National  Aeronautics  and 
Space  Administration,  and  the  Atomic  En- 
ergy Commission,  which  will  be  headed  by  an 
Administrator  to  be  appointed  by  the  Presi- 
dent, and  shall  have  overall  management  re- 
sponsibility for  geothermal  resource  Inven- 
tory,   research    and    development    Inventory 
programs;   directs  the  National  Aeronautics 
and  Space  Administration   (NASA)   to  carry 
oat  gijothennal   energy  technclo?y  research 
and  development  programs  assigned  to  It  by 
the  Project.  Including  the  establishment  of 
an  Inventory  and  assessment  program  and  re- 
quires the  Administrator  to  carry  out  a  com- 
prehensive program  definition  with  respect 
to   the   development   of   geothermal    energy 
with  an  Interim  report  to  be  submitted  by 
November  30.  1974.  and  the  final  report  by 
August  31.  1975;   authorizes  the  Project  to 
Initiate  a  research  and  devcloDment  program 
with  respect  to  commercial  utilization  of  geo- 
thermal resources  and  to  enter  into  coopera- 
tive  agreements   with   non -Federal    entiMes 
for  the  construction,  operation,  and  mainte- 
nance of  demonstration  develonments  for  the 
production  of  electric  or  heat  energy  from 
geothermal  resources;  authorizes  the  Chair- 
man of  the  Project  to  designate  the  head  of  a 
Federal  agency  to  guarantee  loans  (up  to  76 
percent  of  cost)   for  projects  Involving  geo- 
thermal  energy   development   and    provides 
that  such  loans  shell  not  exceed  $25  million 
for  a  single  project  or  $500  million  to  a  single 
borrower;  limits  the  life  of  the  loan  guaran- 
tee program  to  10  years:  reoulres  the  Chair- 
man of  the  Project  to  submit  annual  reports 
to  the  President  and  Congress;  and  author- 
izes therefor  for  fiscal   years   1976   through 
1980  such  sums  as  may  be  appropriated  fol- 
lowing enactment  of  the  Act  plus  $2.5  mil- 
lion to  NASA  for  fiscal  year  1975  to  fund  the 
preparation  of  the  required  Program  defini- 
tions and  $50  mUUon  annually  for  the  loan 
guarantee  program. 


ai  bill  benefits  during  the  energy  crisis 

S.  2794— Public  Law  93-208  approved  De- 
cember 28,  1973. 

Amends  Chapter  36  of  title  38.  United 
States  Code,  to  authorize  the  Administrator 
to  continue  to  pay  educational  benefits  to 
eligible  veterans,  wives,  widows,  and  chil- 
dren during  periods  when  educational  Insti- 
tutions are  temporarily  closed  pursuant  to  an 
established  policy  proclaimed  by  the  Presi- 
dent, such  as  closings  to  conserve  energy,  or 
are  closed  due  to  emergency  conditions. 

Housing  and  community  development — 
Home  mortg^ge  assistance 

S.  3066 — Public  Law  93-383,  approved  Au- 
gust 22,  1974. 

In   title   Vin.    Includes   provisions   which 
establish   a   National   Institute   of   Building 
Sciences  to  evaluate  and  promulgate  criteria 
for  housing  and  building  regulations. 
NASA  authorization 

H.R.  7528— Public  Law  93-74,  approved 
July  23, 1973. 

Authorizes  $3,064,500,000  to  the  National 
Aeronautics  and  Space  Administration  for 
fiscal  year  1974  Including  funds  to  formulate 
a  long-term  energy  program  that  would  ex- 
plore options  for  energy  generation  and  man- 
agement from  the  many  technologies  the 
agency  has  developed. 

H.R.  13998 — Public  Law  93-316,  approved 
June  22,  1974. 

Authorizes  $3,266,929,000  to  the  National 
Aeronautics  and  Space  Administration  for 
fiscal  year  1975  as  follows:  $2,372,815,000  for 
research  and  development  Including  con- 
tinued funding  of  the  space  shuttle  and  space 
station  programs;  8144,490.000  for  construc- 
tion of  facilities;  and  $749624000  for  re- 
search and  program  management. 
National  consumer  effort  to  save  gas  and 
arrive  alive 

6.  Res.  138 — Senate  adopted  Augtist  2,  1973. 

Calls  for  all  motor  vehicle  operators  trav- 
elling on  high-speed  roads  on  week-ends  and 
holidays,  between  the  date  of  passage  of  this 
resolution  and  Labor  Day.  September  3,  1973, 
to:  (1)  travel  at  speed  no  greater  than  10 
miles  per  hour  less  than  the  posted  speed 
limit;  and  (2)  turn  on  headlights  to  en- 
courage fellow  travellers  to  Join  In  the  na- 
tion-wide campaign  to  slow  down,  save  gas, 
save  lives  and  save  money. 
Natural  gas  pipeline  safety  authorizations 

H.R.  15206— Public  Law  93-403,  approved 
Augiist  30.  1974. 

Authorizes  $2  million  for  fiscal  year  1976 
and  $2.86  million  for  fiscal  year  1976  to  carry 
out  the  provisions  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  and  authorizes  $1.8 
million  for  fiscal  year  1976  and  $2.5  million 
for  fiscal  year  1976  for  the  Federal  grant-in- 
aid  program  for  which  States  would  receive 
compensation  of  up  to  60  percent  of  their 
costs  In  carrying  out  pipeline  safety  activi- 
ties. 

Nonnuclear  energy  research  and  development 
S.  1283 — Public  Law  93-677.  approved  De- 
cember 31,  1974. 

Authorizes  $20  billion  over  the  next  10 
years  to  undertake  a  comprehensive,  na- 
tional program  of  basic  and  applied  research 
and  development,  including  but  not  limited 
to  demonstrations  of  practical  applications 
of  all  potentially  beneficial  energy  sources 
and  utilization  technologies  within  the  Re- 
search and  Development  Administration  ' 
(ERDA) ;  directs  the  Administrator  of  ERDA 
to  transmit  to  Congress  by  June  30,  1976, 
and  annually  thereafter,  a  comprehensive 
plan  for  energy  research,  development,  and 
demonstration  designed  to  achieve  solutions 
to  environmental  problems  which  are  Im- 
mediate and  short  term  (to  the  early  1980's), 
middle  term  (the  early  ISSO's  to  2000),  and 
long  term  (beyond  2000) ;  provides  that  such 
research  programs  shall  Include  research,  de- 
velopment and  demonstrations  designed:  (a) 
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to  advance  energy  conservation  technologies; 
(b)  to  accelerate  the  commercial  demonstra- 
tion of  technologies  for  producing  low-sulfur 
fuels  suitable  for  boiler  use,  for  producing 
substitutes  for  natural  gas,  including  coal 
gasification,  and  for  producing  syncrude  and 
liquid  petroleum  products  from  coal;  (c)  to 
demonstrate  Improved  methods  for  the  gen- 
eration, storage  and  transmission  of  electrical 
energy;  and  (d)  to  explore  a  variety  of  other 
nonnuclear  energy  sources  as  well  as  to  im- 
prove methods  for  the  prevention  and  clean- 
up of  marine  oil  spills;  authorizes  the  Ad- 
ministrator to  utilize  various  forma  of  Fed- 
eral assistance  and  participation  including: 
Joint  Federal-industry  experimental,  demon- 
stration, or  commercial  corporations;  con- 
tractual arrangements  with  non-Federal  par- 
ticipants Including  corporations,  universities 
and  non-Federally  owned  facilities;  Federal 
purchases  or  guaranteed  prices  of  demon- 
stration products;  and  Federal  loans  and 
loan  guarantees;  provides  that  the  establish- 
ment of  a  joint  Federal-industry  corporation 
must  be  approved  by  Congress;  contains  pro- 
visions regarding  the  patenting  of  inven- 
tions made  or  conceived  in  the  course  of  a 
project;  and  contains  other  provisions. 
Nuclear  agreem.ents 

S.  3698 — ^Public  Law  93-485.  approved  Octo- 
ber 26,  1974.  NOTE:  (Comparable  provisions 
for  distribution  of  special  nuclear  material 
are  contained  In  S.  3666.  the  Atomic  Energy 
Commission  Omnibus  Legislation.) 

Amends  the  Atomic  Energy  Act  of  1954,  as 
amended,  to  require  that  proposed  Inter- 
national agreements  for  peaceful  cooperation 
In  nuclear  energy  which  deal  with  nuclear 
reactors  capable  of  producing  more  than  5 
megawatts  of  heat  and  fuel  be  submitted  to 
the  Congress  under  the  procedure  for  mili- 
tary agreements  for  a  period  of  60  days  of 
continuous  session  during  which  Congress 
may  disapprove  the  agreement  by  passage 
of  a  concurrent  resolution:  directs  that  such 
agreements  be  referreri  to  the  Joint  Com- 
mittee on  Atomic  Energy  who,  within  the 
first  30-day  period,  must  report  its  views  and 
recommendations  together  with  a  proposed 
concurrent  resolution  stating  that  the  Con- 
gress does  or  does  not  favor  the  agreement 
of  cooperation;  and  provides  that  any  con- 
current resolution  so  reported  shall  become 
the  pending  business  of  the  House  In  ques- 
tion within  25  days  and  voted  on  within  6 
calendar  days  thereafter  unless  otherwise  de- 
termined; and  provides  that  the  act  shall 
apply  to  all  proposed  agreements  and  amend- 
ments thereto  submitted  to  Congress  after 
Its  enactment. 

Nuclear  information  report 

S.  3802 — Public  Law  93-514,  approved 
December  6,  1974. 

Amends  section  202  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  to  establish  a  re- 
quirement for  an  annual  report  by  the  Joint 
Committee  membership  to  their  respective 
Houses  on  the  development,  v:se  and  control 
of  nuclear  energy  for  the  common  defense 
and  security  and  for  peaceful  purposes  In 
order  to  provide  Membe'-s  of  Congress  with 
factual  Information  concerning  nuclear  en- 
ergy, weapons  and  policy. 

Oil  pollution 

HR.  6451 — Public  Law  93-119.  approved 
October  4.' 1973. 

Amends  the  Oil  Pollution  Act  to  conform 
with  the  1969  and  1971  amendments  to  the 
International  Convention  for  the  Prevention 
of  the  Pollution  of  the  Sea  by  Oil.  1954,  as 
amended  dealing  with  intentional  discharges 
of  oil  and  oily  wastes  fiom  vessels  and  ex- 
pands the  penalty  provisions  of  the  Act. 

S.  1070 — Public  Law  93-248.  approved  Feb- 
ruary 6,  1974. 

Incorporates  Into  statutory  law  the  rights, 
duties,  and  respcr^ibilities  of  the  United 
States  under  the  International  Convention 
Relating  to  Intervention  on  the  High  Seas 


In  Cases  of  Oil  Pollution  Casualties,  signed 
November  29,  1969,  at  Ervissels.  which  per- 
mits a  coastal  nation  to  take  whatever  action 
It  deems  necessary  to  prevent,  mitigate,  or 
eliminate  a  threat  of  oil  pollution  resulting 
from  a  maritime  accident  beyond  that 
coastal  nation's  territorial  limits  by  vesting 
such  authority  In  the  Secretary  of  the  De- 
partment In  which  the  Coast  Guard  Is  oper- 
ating; gives  the  Secretary  the  authority  to 
determine  the  extent  of  danger  resulting 
from  a  collision,  stranding,  or  other  disable- 
ment of  a  vessel  carrying  oil,  and  to  remove 
and.  If  necessary,  destroy  the  ship  and  cargo 
which  Is  the  source  of  the  danger;  Incorpo- 
rates genera!  guidelines  for  determining  the 
permissible  scope  of  Intervention  actions; 
authorizes  actions  against  the  United  States 
In  the  Federal  courts  by  persons  claiming 
compensation;  creates  a  mechanism  for  set- 
tling controversies  between  signatory  nations, 
or  between  such  nations  and  claimants  re- 
lating to  compensation  for  excessive  meas- 
ures: authorizes  the  Secretary  to  issue  rules 
and  regulations  to  carry  out  the  purposes  of 
this  Act;  Imposes  criminal  penalties  to  In- 
sure full  compliance  with  the  legislation: 
and  extends  the  right  of  Intervention  now 
Inherent  In  the  Federal  Government  for  ves- 
sel incidents  In  territorial  waters  to  inci- 
dents on  the  high  seas  involving  potential 
oil  pollution  damage. 

Oil  price  increase 

S.  Res.  249 — Senate  adopted  January  29. 
1974. 

States  a  sense  of  the  Senate  that  It  be  an 
urgent  matter  to  communicate  to  the  gov- 
ernments of  Canada.  Venezuela,  and  the 
Arab  oil  producing  countries  that  the  United 
States  views  with  the  utmost  concern  the 
recent  oil  price  increases  as  detrimental  to 
prices,  real  Income  and  employment  in  the 
United  States  and  that  such  actions  should 
not  be  taken  by  these  countries  without  re- 
gard for  these  effects  on  the  life  of  the  Amer- 
ican people  and  for  the  jtossibillty  of  recipro- 
cal economic  action  by  the  United  States 
which  might  adversely  affect  the  economies 
of  these  countries. 

Pacific  Northwest  Power 

8.  3362— Public  Law  93-454.  approved  Oc- 
tober 18.  1974. 

Establishes  a  Bonneville  Power  Adminis- 
tration Fund  In  the  U.S.  Treasury  to  receive 
revenues  from  electric  power  sales,  appropri- 
ations made  by  the  Congress,  receipts  from 
the  sales  of  bonds,  and  miscellaneous  other 
receipts  of  the  Bonneville  Power  Administra- 
tion; and  authorizes  the  Bonneville  Power 
Administrator  to  Issue  bonds  and  sell  them 
to  the  Secretary  of  the  Treasury  to  assist  In 
financing  the  construction,  acquisition,  and 
replacement  of  the  Bonneville  electric  power 
transmission  system. 

Petroleum  allocation— ^Mandatory 
S.  1570 — Public  Law  93-159.  approved  No- 
vember 27.  1973. 

Requires  the  President  to  Implement  a 
comprehensive  mandatory  allocation  pro- 
gram providing  for  the  compelled  distribu- 
tion of  crude  oil.  residual  fuel  oil,  and  re- 
fined petroleum  products  In  amounts  and  at 
prices  in  accordcmce  with  regulations  to  be 
promulgated  not  later  than  15  days  after 
the  enactment  date  of  this  Act  (with  a  30 
day  delay  permitted  with  respect  to  the  allo- 
cation of  gasoline  and  any  allocation  of  prod- 
ucts which  are  allocated  under  section  203 
(a)  (3)  of  the  Economic  Stabilization  Act 
prior  to  promulgation  of  the  regulations 
under  this  act)  which  are  to  be  designed  to 
meet  the  following  oblectlves:  (1)  the  pro- 
tection of  public  health,  safety,  and  welfare 
(Including  residential  heating),  and  the  na- 
tional defense;  (2)  the  maintenance  of  all 
public  services  and  agricultural  operations; 

(3)  the  preservation  of  an  economically 
sound  and  competitive  petroleum  indtistry; 

(4)  the  allocation  of  suitable  types,  grades, 


and  quality  of  crude  oil  to  refineries  in  the 
United  States  to  permit  such  refineries  to 
operate  at  full  capacity;  (5)  the  equitable 
distribution  of  crude  oil.  residual  fuel  oil, 
and  refined  petroleum  products  at  equitable 
prices  among  all  regions  and  areas  of  the 
United  States  and  sectors  of  the  petroleum 
Industry,  including  Independent  refiners, 
small  refiners,  nonbranded  independent  mar- 
keters, branded  Independent  marketers,  and 
among  all  users;  (6)  the  allocation  of  resid- 
ual fuel  oil  and  refined  petroleum  products 
as  necessary  to  maintain  exploration  for,  and 
production  of.  fuels;  (7)  economic  efficiency; 
and  (8)  the  minimization  of  economic  dis- 
tortion. InfiexlblUty.  and  unnecessary  Inter- 
ference with  market  mechanisms; 

Provides  that  in  specifying  prices  the  reg- 
ulations shall  provide  for  (1)  a  dollar-for- 
doUar  pass-through  of  net  Increases  In  the 
cost  of  crude  oil.  residual  fuel  oil.  and  refined 
petroleum  products  to  retail  distributors  and 
(2)  the  use  of  the  same  date  In  the  compu- 
tation of  markup,  margin,  and  posted  price 
for  all  distributors  at  all  levels; 

Directs,  to  the  extent  practicable,  alloca- 
tions of  each  refined  petroleum  products  to 
each  Independent  branded  and  non-branded 
marketer,  and  of  crude  oil  to  each  Independ- 
ent refiner.  In  an  amount  equal  to  that  which 
they  were  able  to  obtain  In  calendar  year 
1972.  such  allocations  to  be  equitably  ad- 
justed to  provide  for  new  market  entry,  a 
change  of  circumstances,  or  a  pro  rata  shar- 
ing of  any  greater  or  lesser  amount  produced 
than  produced  in  1972  but  does  not  require 
supply  at  1972  levels  If  to  do  so  would  be  In- 
consistent with  the  objectives  outlined 
above,  and  expressly  authorizes  the  Presi- 
dent to  depart  from  1972  allocation  pat- 
terns if  necessary  to  meet  priority  needs; 
exempts  the  first  sale  of  crude  oil  from 
stripper  wells  (those  wells  having  an  average 
daily  production  of  crude  oil  not  exceeding 
10  barrels  per  well)  from  allocation  and  price 
regulations  of  this  Act; 

Provides  that  the  regulations  shall  remain 
In  effect  until  March  1,  1976,  with  certain 
exceptions  whereby  the  President  may  ex- 
empt products;  provides  that  compliance 
with  requirements  of  this  Act  are  a  defense 
to  certain  actions  which  might  otherwise 
violate  the  antitrust  laws;  directs  the  Fed- 
eral lYade  Commission  to  monitor  the  pro- 
gram and  report  on  Its  effectiveness  to  the 
Congress  within  60  days  after  Implementa- 
tion; authorizes  the  President  to  delegate 
any  part  of  his  authority  under  this  Act  to 
any  Federal  officer  or  agency  or  to  any  State 
or  officer  thereof; 

And  contains  other  provisions. 

H.R.  16767— Public  Law  93-511,  approved 
December  6.  1974. 

Extends  for  an  additional  6-month  period, 
until  August  31.  1975,  the  existing  authori- 
ties under  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  to  assure  that  the  allocation 
and  price  control  authorities  contained  in  the 
Act  win  continue  through  the  ensuing  win- 
ter and  spring  and  give  Congress  an  opportu- 
nity to  consider  whether  the  Act  should  be 
further  extended  or  whether  substantive 
amendments  should  be  made. 

Petroleum  allocation — Voluntary 

S.  398 — Public  Law  93-28,  approved  April 
30.  1973. 

Gives  the  President  authority  to  establish, 
after  public  hearings  priorities  of  use  and  an 
allocation  system  of  supplies  of  petroleum 
products.  Including  crude  oil.  In  order  to 
meet  essential  needs  In  various  sections  of 
the  country  and  to  prevent  anticompetitive 
effects  which  could  develop  from  shortages 
of  petroleum  products,  and  contains  other 
provisions. 

Sequoia  National  Park  Hydroelectric  Project 
H.J.  Res.  444 — Public  Law  93-522,  approved 
December  14,  1974. 
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Authorizes  the  Secretary  of  the  Interior  to 
Issue  a  permit  for  the  use  of  Federal  land  In 
Sequoia  National  Park  for  the  Kaweah  No.  3 
Hydroelectric  project  of  Southern  Califor- 
nia Edison  Co.;  terminates  the  permit  when 
existing  of  future  licenses  granted  by  the 
Federal  Power  Commis'ion  expire  or  not  later 
than  10  years;  specifies  that  the  permit  Is  to 
contain  terms  and  conditions  considered  nec- 
essary by  the  Secretary  to  protect  the  Park; 
and  stites  that  the  permit  shall  set  forth 
that  the  privileges  granted  by  it  are  to  be 
exercised  in  accordance  with  applicable  rules 
and  regulations  of  the  Federal  Power  Act. 
SmaU  Business  Administration  Authority 

S.  3331 — Public  Law  03-386,  approved  Au- 
gust 23,  1974. 

Provides  loan  assistance,  reflnancinic,  and 
deferred  payments,  if  need  can  be  shown  to 
small  businessmen  adjusting  to  the  new  re- 
quirements imposed  by  the  energy  crisis. 
Solar  energy  research 

S.  3234 — ^Public  Law  93-473,  approved  Oc- 
tober 26,  1974. 

Establishes  an  Interagency  Solar  Energy 
Coordination  and  Management  Project  to  co- 
ordinate and  administer  the  Federal  program 
of  rescrch  and  development  of  solar  ener- 
gy; directs  the  chairman  of  the  Protect  to 
Initiate  a  solar  resource  determination  and 
assessment  program  and  a  research  and  de- 
velopment program  to  facilitate  commercial 
utlliration  of  rolar  energy;  requires  the 
Chairman  to  Initiate  a  program  to  construct 
demonstration  facilities  or  powerplants  for 
the  development  and  use  of  solar  energy;  re- 
quires the  establishment  of  a  Solar  Energy 
Information  Dati  Bank  to  collect  and  dts- 
semlnate  information  with  respect  to  rolar 
energy  technologies;  directs  the  Chairman  to 
cooperate  with  other  nations  on  solar  en- 
ergy research  and  projects;  delineates  the 
following  as  the  advanced  solar  energy  tech- 
nologies covered  by  the  Act:  (1)  solar  heat 
for  industrial  purposes,  (2)  thermal  energy 
conversion  for  electric  powerplant  gener- 
ation. (3)  conversion  of  organic  materials  to 
energy,  (4)  photovoltaic  conversion,  (6)  sea 
thermal  power  conversion.  (0)  windoower 
conversion,  (7)  solar  heating  and  cooling  of 
bousing  and  of  commercial  and  public  build- 
ings, and  (8)  energy  storage;  provides  that 
the  Chairman  may  proceed  with  the  con- 
struction of  any  small  scale  demonstration 
plant  not  in  excess  of  $20  million;  authorizes 
$76  million  for  fiscal  year  1976  and  such 
amoiuits  as  may  be  necessary  for  construc- 
tion of  demonstration  projects:  establishes 
a  Solar  Energy  Research  Institute  to  carry 
out  any  research,  development  or  related 
functions  assigned  to  it  by  the  Chairman  of 
the  Project;  and  contains  other  provisions. 
Solar  heating  and  cooling 

HJt.  11864— Public  Law  93-409,  approved 
September  3. 1974. 

Authorizes  $5  mtlilon  to  NASA  for  fiscal 
year  1876.  and  $5  million  to  HUD  for  fiscal 
year  1975  to  be  used  to  reimburse  the  De- 
partment of  Defense,  the  National  Bureau  of 
Standards,  and  the  General  Services  Admin- 
latratlon  for  expenses  Incurred  by  them  In 
carrvlng  out  their  respective  functions,  and 
an  additional  $50  million  for  fiscal  years 
1976  through  1979  for  further  development 
and  testing  for  large  scale  commercial  use 
of  solar  systems  In  heating  and  cooling  resi- 
dential and  commercial  buildings. 
Speed  limit  reduction 

HJl.  11372— Public  Law  93-239,  approved 
January  2. 1974. 

Sets  in  this  measure,  the  Emergency  Hlgh- 
w»y  E-^ergy  Conservation  Act,  a  uniform  na- 
tionwide maximum  speed  limit  of  66  miles 
per  hour:  conditions  continued  approval  of 
Federal -aid  highway  projects  upon  the  es- 
tablishment by  a  State  within  60  days  of  its 
enactment  of  a  maximum  sneed  limit  not 
In  excess  thereof;  and  contains  other  pro- 
visions. 


Supplemental  appropriations,  1974 

BJt.  11676 — Public  Law  93-245,  approved 
January  3,  1974. 

Appropriates  $1,703,125,386  in  supplemen- 
tal appropriations  for  fiscal  year  1974,  in- 
cluding funds  to  explore  and  develop  naval 
petroleum  reserves. 

Suspension  of  duty  on  methanol 

HJt.  11251 — ^Public  Law  93-482,  approved 
October  26,  1974. 

Suspends  the  duty  on  methanol  when  im- 
ported for  use  in  producing  synthetic  nat- 
ural gas  or  for  direct  use  as  a  fuel. 
Truck  /uel  prices 

S.J.  Res.  185 — Public  Law  93-249,  approved 
February  8,  1974. 

Provides  that  the  Interstate  Commerce 
Commission  shall  issue  its  final  order  in 
Docket  No.  MC  43  (Sub.  No.  2)  as  soon  as 
possible  which  shall  become  efl^ective  not 
later  than  February  16,  1974.  •  •  • 

Washington  Energy  Conference 
8.  Res.  279 — Senate  adopted  February  6, 
1974;   Reconsidered  and  adopted  by  Senate 
amended  February  7,  1974. 

States  as  the  sense  of  the  Senate  that  the 
Washington  Energy  Conference,  called  by 
the  President  to  provide  a  fortun  for  the  dis- 
cussion of  the  common  problems  faced  by 
the  oil  consuming  nations,  should  consider: 
(1)  conservation  measures  necessary  to  re- 
duce demand;  (2)  procedures  for  the  emer- 
gency sharing  of  oil  resources;  (3)  guidelines 
for  bilateral  agreements  between  oil  consum- 
ing and  oil  producing  countries;  (4)  coordi- 
nation of  research  efforts  In  developing 
conservation  practices  and  alternative 
sources  of  energy;  (6)  the  responsibility  for 
and  the  means  to  help  to  alleviate  the  plight 
of  the  developing  countries  in  the  oil  crisis; 
and  (6)  closer  coordination  of  fiscal  and 
monetary  policies;  and  further  states  that 
the  United  States  should  continue  to  bring 
about  conditions  of  peace  and  stability  in 
the  Middle  East. 

94TH    CONGRESS     (ISTS-TS) 

Alaskan  gas  transportation 

S.  3521— Public  Law  94-586,  approved  Oc- 
tober 22,  1976. 

Establishes  a  procedure  for  expediting  a 
decision  on  construction  of  facilities  to 
transport  natural  gas  from  the  North  Slope 
of  Alaska  to  the  lower  forty-eight  States;  di- 
rects the  Federal  Power  Commission  (FPC) 
to  consider  reasonable  alternatives,  includ- 
ing pending  applications,  for  the  transpor- 
tation of  Alaskan  natural  gas  to  consumers 
and  to  transmit  a  recommendation  for  ap- 
proval of  a  particular  system,  or  that  no 
system  should  be  approved  pursuant  to  this 
act,  to  the  President  by  May  1,  1977;  provides 
a  period  for  Federal  ofllcers  and  agencies. 
State  governors,  other  Instrumentalities  of 
government,  and  interested  persons  to  com- 
ment on  the  recommendation  and  report  of 
the  FPC;  requires  each  Federal  ofBcer  or 
agency  to  report  to  the  President  by  July  1, 
1977,  on  actions  to  be  taken  by  the  ofllcer 
or  agency  relative  to  each  transportation 
system  reported  upon  by  the  FPC;  gives  the 
Council  on  Environmental  Quality  specific 
responsibilities  to  hold  hearings  on  the  vari- 
ous environmental  impact  statements  which 
have  been  prepared  relative  to  the  alterna- 
tive transportation  systems  reported  on  by 
the  FPC  and  to  comment  formally  to  the 
President  on  the  legal  and  factual  sxiffl- 
clency  of  each  such  statement,  with  the  re- 
port to  be  made  to  the  President  by  July  1, 
1977,  and  contemporaneously  made  avail- 
able to  the  public; 

Provides  that  the  President  is  to  review 
the  reconunendatlon  and  transmit  his  own 
decision  to  Congress  by  September  1,  1977; 
permits  an  additional  90  days  for  transmittal 
if  necessary  to  obtain  environmental  Im- 
pact statements  or  to  reach  a  sound  decision; 
provides  that  t*ie  President's  decision  shall 
become  final  If  Congress  enacts  a  Joint  reso- 


lution of  approval  within  60  days  of  trans- 
mittal, and  provides  that  U  the  Joint  reso- 
lution is  not  BO  enacted  the  President  may 
propose  a  new  decision  within  30  days  for 
consideration  under  the  same  procediires; 

Provides  that  if  a  decision  of  the  Presi- 
dent Is  approved  by  Congress,  Federal   of- 
ficers and  agencies  whose  permission  Is  re- 
quired to  proceed  with  the  construction  and 
initial  operation  of  the  approved  system  shall 
Issue    the    necessary    certificates,    permits, 
rights-of-way,  leases  or  other  authorization 
as  soon  as  practicable;  restricts  Judicial  re- 
view of  a  certificate  and  other  approvals  re- 
quired through  the  construction  phase  to  the 
point  of  initial  commercial  operation  of  the 
system  to  claims  alleging  that  an  action  will 
deny  rights  under  the  Constitution  or  that 
an  action  is  beyond  the  scope  of  statutory 
authority:  limits  the  time  for  bringing  these 
claims   to   60   days   from  the  date   of  the 
challenged  action  (or  the  date  of  actual  or 
constructive   knowledge   of   the   challenged 
action);    provides   that  such   claims   shall 
be  barred  unless  filed  within  the  60   day 
time   limit  In   the  U.S.   Court  of  Appeals 
for  the  District  of  Columbia  acting   as  a 
Sneclal  Court;  elves  t*ie  court  exclusive  Juris- 
diction over  such  claims;  provides  that  the 
court  shall  render  its  decision  within  90  days 
unless  it  determines  that  a  longer  time  Is 
necesoary  to  satisfy  constitutional  require- 
ments;   provides  that  the   enactment   of  a 
lolnt  resolution  anproving  the  decision  of  the 
President  phall  be  conclusive  as  to  the  legal 
and  factual  sufficiency  of  the  environmental 
impact  ptatements  submitted  by  the  Presi- 
dent relative  to  the  apnroved  system  and  that 
no  court  shall  h«ve  lurisdiction  to  consider 
questions  resnectine  the  pufflclency  of  such 
statement's    under    the    National    Environ- 
mental  Pollcv  Act   of   19«9:    prohibits   dis- 
crimination on  the  grounds  of  sex,  race,  creed, 
color,  or  national  origin.  In  activities  under 
this  act;  and  contains  other  provisions. 
Coal  leasing 
S.  391 — Vetoed  July  3.  1976.  Senate  over- 
rode veto  Aueust  3,   1976:    Hou«e  overrode 
veto  Au<nist  4.  1976.  Became  Public  Law  94- 
377,  without  apnroval  Au-mst  4,  1976.  Sen- 
ate record  vote  number  364, •  466. 

Makes  basic  chan^e^  In  the  Mineral  Leas- 
ing Act  of  1920  governing  leasing  of  Feder- 
ally owned  coal  which  constitutes  almost  50 
percent  of  the  recoverable  coal  reserves  in 
the  United  States;  provides  that  leases  may 
be  issued  onlv  bv  competitive  biddlncr  and 
that  at  least  60  percent  of  all  lands  leased 
within  any  year  be  on  the  basis  of  a  de- 
ferred bonus  blddin?  system; 

Requires  the  preoaratlon  of  land  use  plans 
where  the  United  States  owns  both  the  sur- 
face and  subsurface  prior  to  sale  of  leases, 
and  provides  that.  In  cases  where  the  Fed- 
eral Interest  is  nominal,  a  State  or  local 
land  use  plan  or  a  land  use  analysis  prepared 
by  the  Secretary  would  be  required; 

Eliminates  prospecting  permits  and  pref- 
erence right  leases  to  prospectors  and  re- 
places this  with  a  system  of  non-exclusive 
exploratory  licenses;  eliminates  collective 
prospecting  contracts  In  favor  of  the  con- 
cept of  a  loelcal  mining  unit;  provides  that 
a  coal  lease  for  a  loelcal  mlnine  unit  is  not 
producing  In  commercial  quantities  at  the 
end  of  10  years  shall  be  terminated;  provides 
that  coal  leases  shall  be  for  a  term  of  20 
years,  and  may  be  readjusted  every  10  In- 
stead of  20  years,  deoendent  upon  dllleent 
production;  permits  the  Secretary  to  waive 
the  requirement  for  a  period  not  to  exceed 
16  years  and  accept  In  lieu  thereof  an  ad- 
vanced royalty;  provides  for  a  comprehen- 
sive Federal  exploration  program  for  lands 
to  be  offered  for  leasing; 

Increases  from  37  Vi  to  60  percent  the  share 
of  lease  revenues  to  the  State  in  which  the 
lease  is  located;  specifies  that  the  12>/4  per- 
cent shall  be  used  for  plannine,  construc- 
tion and  maintenance  of  public  facilities, 
and  provision  of  public  services  with  prl- 
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orlty  to  be  given  to  those  areas  suffering  Im- 
pact problems  as  a  result  of  energy  develop- 
ment and  provides  that  12  Vi  percent  of  the 
revenues  accumulating  under  the  Geother- 
mal  Steam  Act  are  to  be  available  to  the 
States  for  the  same  purpose;  and  contains 
other  provisions. 

Coastal  zone  management 

S.  686 — Public  Law  94-370,  approved  July 
20,  1976. 

Amends  the  Coastal  Zone  Management 
Act  to  assist  States  facing  Outer  Continental 
Shelf  (<X:;S)  oil  and  gas  development  or 
other  energy-related  developments  and  fa- 
cilities affecting  the  coastal  zone;  provides 
assistance  in  the  form  of  grants  or  loans  to 
coastal  States  from  a  new  coastal  energy 
facility  impact  fund,  which  is  to  be  avail- 
able to  States  receiving  or  anticipating  im- 
pacts in  their  coastal  zones  from  the  explora- 
tion, development,  and  production  of  energy 
resources,  or  from  the  location,  construction, 
expansion  or  operation  of  any  energy  facility 
requiring  a  Federal  license  or  permit;  au- 
thorizes moneys  for  the  fund  at  $250  million 
per  year  for  3  fiscal  years  and  the  1976  transi- 
tion period;  provides  that  up  to  20  percent 
of  the  moneys  may  be  uied  for  planning 
grants  with  the  balance  to  be  used  for  efforts 
to  reduce  or  ameliorate  adverse  Impacts 
from  energy  exploration  and  development  or 
to  provide  public  facilities  and  services  nec- 
essitated by  such  activity;  requires  as  a  con- 
dition of  ellelfalUty  the  provls'on  of  public 
facilities  and  services  necessitated  by  such  ac- 
tivity; requires  as  a  condition  of  ellglbUIty 
for  assistance  from  the  fund  that  the  State 
must  participate  In  a  coastal  zone  manage- 
ment program  and  must  expsrlence  or  an- 
ticipate a  temporary  or  net  adverse  impact 
or  have  experienced  an  adverse  impact 
with  the  3  years  prior  to  enactment;  au- 
thorizes automatic  grants  payable  from  ty>e 
general  treasury  to  any  ftate  where  CKS 
oil  or  natural  gas  is  being  directly  landed 
(brought  ashore);  provides  a  Federal  gaar- 
antee  for  State  or  local  government  bonds 
issued  to  pay  for  measures  needed  to  reduce 
adverse  coastal  Imnacts;  contains  provisions 
to  make  Federal  leases  consistent  with  ap- 
proved coastal  zone  management  programs 
of  the  affected  States:  raises  the  Federal 
share  for  coastal  zone  management  fund- 
ing from  66  ?!  percent  to  80  percent;  amends 
the  Mineral  Leasing  Act  of  1920  to  increase 
from  371/2  percent  to  60  percent  the  amounts 
returned  to  the  St'Jtes  as  reclamation  funds 
from  royalties  paid  to  tbe  Federal  Goveru- 
ment  bv  mining  companies  extracting  fed- 
erally-owned minerals;  and  contains  other 
provisions. 

Electric  and  hybrid  vehicle  research 

HR.  8800 — Vetoed  Septeir.ber  13,  1976. 
House  overrode  veto  September  16,  1976; 
Senate  overrode  veto  September  17,  1976.  Be- 
came Public  Law  94-413  without  approval 
September  17,  1976.  Senate  record  vote  num- 
bers •231.  'eoe. 

Establishes  within  the  Energy  Research 
and  Development  Administration  (ERDA)  a 
comprehensive  research  and  development 
project  which  will  focus  on  basic  and  ap- 
plied research  on  electric  and  hybrid  ve- 
hicle batteries,  controls,  motors,  and  overall 
vehicle  design,  with  early  emphasis  on  bat- 
tery technology;  provides  that  ERDA  shall 
also  carry  out  a  three-sta9;e  demonstration 
project  to  provide  for  (a)  development  of 
baseline  data  to  delineate  the  performance 
and  other  characterics  of  existing  electric 
and  hybrid  vehicle  and  hybrid  vehicle  tech- 
nology, (b)  contracting  for  the  purchase,  or 
leaise  of  2.500  electric  or  hybrid  vehicles 
which  represent  the  best  available  state-of- 
the-art  technology,  and  (c)  contracting  for 
the  purchase  or  lease  of  5.000  advanced  elec- 
tric or  hvbrld  vehicles  which  must  reoresent 
a  slenpcant  Imorovement  over  present  state- 
of-the-art  vehicles:  provides  that  ERDA 
shall,  through  contracts  and  loan  guaran- 


tees, carry  out  the  research,  development, 
and  demonsration  project,  and  may  utilize 
other  Federal  agencies  to  the  extent  they  en- 
hance the  participation  of  small  businesses 
concerned  with  electric  and  hybrid  vehicle 
technology,  and  shall  reserve  a  reasonable 
portion  of  fu-nds  to  be  made  available  for 
the  research,  development,  and  demonstra- 
tion project  for  contracts  with  such  small 
businesses;  requires  ERDA  to  undertake  a 
number  of  studies  on  various  factors  which 
may  hinder  or  encourage  the  utilization  of 
electric  and  hybrid  vehicles,  and  also  to 
make  annual  reports  on  the  progress  of  the 
project;  and  authorizes  a  total  of  $160  mil- 
lion over  5  years  for  the  project. 

Energy  policy  and  conservation 
S.  622 — Public  Law  94-163,   approved  De- 
cember 22,  1975,  Senate  record  vote  number 

I3S 

Extends  in  title  I,  domestic  supply  avail- 
ability, the  authority  of  the  Federal  Energy 
Administration  (FEA)  to  direct  powerplants. 
and  other  major  fuel  burning  Instaliatlons, 
to  convert  to  the  use  of  domestic  coal;  In- 
creases competition  in  the  oil  Industry  by 
limiting  lolnt  venture  bidding  by  ma'or  oil 
companies  in  the  development  of  crude  oU 
or  natural  gas  on  the  Outer  Continental 
Shelf;  authorizes  the  President  to  restrict 
exports  of  energy  supplies  and  energy-related 
materials  under  certain  circumstances,  and 
authorizes  the  President  to  require  the  pro- 
duction of  crude  oil  and  nataral  gas  from 
designated  fields  at  the  maximum  efficient 
rate  of  production  or  the  temporary  emer- 
gency production  rate;  creates  a  Strategic 
Petroleum  Reserve  of  up  to  one  biUlon  bar- 
rels of  crude  oil,  residual  fuel  oil  and  refined 
petroleum  products  to  Insulate  the  domestic 
economy  from  future  supply  interruptions; 
provides  that  the  plan  for  the  Reserve,  which 
is  subject  to  review  and  disapproval  by  either 
House,  must  be  submitted  to  Congress  not 
later  than  December  15,  1876;  requires  that 
the  plan  Include  p:c-vlslon  for  the  creation 
of  regional  petroleum  product  reserves  in 
regions  where  more  than  20  percent  of  de- 
mand for  such  products  is  met  by  Imports; 
authorizes  the  FEA  to  require  importers  and 
reflners  to  store  as  reserves  up  to  3  percent 
of  their  Imports  as  throughputs  for  the  previ- 
ous calendar  year;  creates  also  an  Early  Stor- 
age Reserve  consisting  of  not  less  than  150 
million  barrels  of  crude  oil.  resldjal  fuel  oil 
and  refined  petroleum  products,  to  be  stored 
within  3  years  of  the  date  of  enactm.ent; 

Authorizes  in  title  II.  standby  energy  au- 
thorities, the  President  to  prescribe  energy 
conservation  plans,  including  rationing  plans, 
and  to  authorize  actions  necessary  to  carry 
out  U.S.  obligations  under  the  International 
Energy  Program  if  a  contingency  plan  for 
Implementing  this  authority  has  been  ap- 
proved by  concurrent  resolution  of  the  House 
and  Senate  and  the  President  has  determined 
that  exercise  of  the  plan  Is  required  by  a 
severe  energy  supply  interruption  or  the  In- 
ternational Energy  Program;  and  gives  the 
President  authority  to  authorise  persons  in 
the  oil  industry  to  develop  and  carry  out 
voluntary  agreements  for  international  oil 
allocation  under  a  grant  of  limited  antitrust 
Immunity  and  to  transmit  information  to  the 
International  Energy  Agency; 

Establishes  In  title  II.  energy  conservation 
programs,  mandatory  average  fuel  economy 
performance  standards  for  passenger  auto- 
mobiles and  other  light  duty  highway  vehi- 
cles, which  are  applicable  In  model  year  1978 
and  thereafter;  requires  energy  labeling  of 
automobiles  and  major  home  appliances  and 
major  appliances;  authorizes  block  grants-in- 
aid  lor  States  to  assist  in  the  developm.ent 
and  implementation  of  State-admlnislered 
energy  conservation  programs  and  establishes 
programs  to  encourage  increased  efficiency  of 
energy  use  by  industry,  for  energy  conserva- 
tion within  the  Federal  Government,  and  to 
promote  the  use  of  recycled  oil; 

Amends  in  title  IV,'  oil  pricing  policy,  the 


Emergency  Petroleum  Allocation  Act  of  1973 
to  establish  a  pricing  formula  for  domes- 
tically-produced crude  oil  which  provides 
for  initial  crude  oil  price  rollback  and  au- 
thorizes gradual  Increases  In  the  prices  re- 
ceived by  domestic  producers  over  a  40- 
month  period  as  follows: 

Establishes  a  domestic  composite  price  of 
$7.66  per  barrel,  which  represents  a  rollback 
of  $1.09  from  the  current  domestic  average 
estimated  by  FEA  at  $8.75  per  barrel  which. 
In  combination  with  the  removal  of  the  $2 
per  barrel  Import  tariff,  will  result  In  a  sig- 
nificant reduction  in  the  price  of  the  crude 
oil  run  in  domestic  oU  refineries:  requires 
that  these  reductions  In  crude  oil  costs  be 
reflected  in  the  price  of  refined  petroleum 
products  paid  by  consumers;  grants  the 
President  broad  CexIblUty  to  set  prices  for 
various  categories  of  oil  proauction  as  long 
as  the  average  domestic  price  does  not  ex- 
ceed the  $7.66  composite  price;  permits  up- 
ward adjustment  of  the  domestic  composite 
price  for  infiation.  and  allows  a  3  percent 
price  Increase  per  yesu-  as  an  incentive  for 
the  development  of  high-cost  production,  to 
maintain  production  from  marginally  prof- 
itable properties,  or  to  encourage  the  ap- 
plication of  enhanced  recovery  techniques, 
with  the  sum  of  these  adjustments  limited 
to  10  percent  per  year  unless  further  au- 
thority for  upward  adjustment  is  obtained 
from  Congress:  allows  the  President  to  sub- 
mit proposals  to  modify  the  3  percent  and 
10  percent  celling  to  Congress  at  3  month 
Intervals,  which  will  take  effect  unless  dis- 
approved by  either  House;  directs  the  Presi- 
dent to  submit  to  Congress  on  February  16, 
1977.  an  analysis  of  energy  supply,  denxand 
and  import  relationships  which  have  evolved 
under  the  Act;  requires  the  President  to  sub- 
mit to  Congress  on  April  15,  1977,  a  report 
on  the  impact  of  anticipated  Alaskan  oil 
production  levels  and  prices  on  dome-^tlc  oil 
prices  and  on  incentives  to  Increase  and 
maintain  production  in  the  lower  48  States, 
and  authorizes  the  President  then  to  pro- 
pose, subject  to  Congressional  review,  the 
exclusion  of  up  to  2  million  barrels  per  day 
of  Alaskan  production  from  the  composite 
price  celling  and  the  establishment  of  a 
separate  celling  for  this  prodiictlon  not  to 
exceed  the  highest  price  granted  to  signifi- 
cant volumes  within  the  composite; 

Extends  the  basic  petroleum  allocation 
authority  presently  contained  In  the  Emer- 
gency Petroleum  Allocation  Act  for  40 
months;  converts  this  allocation  authority 
and  the  oil  pricing  provisions  in  this  act 
to  an  optional  standby  status  at  the  end  of 
the  40-month  period,  and  terminates  the  au- 
thority 5  years  after  enactment. 

In  title  V,  general  provisions,  sets  forth 
provisions  of  general  applicability  relating  to 
procedural  requirements  for  agency  actions. 
Judicial  review,  and  enforcement. 
ERDA  authorization 

H.R.  3474 — Public  Law  94-187,  approved 
December  31,  1975.  Senate  record  vote  num- 
bers 371.568. 

Authorises  $5,014,133,000  for  fiscal  year 
1976  and  $1,347,283,000  for  the  transition  pe- 
riod July-September  30,  1976,  for  the  Energy 
Research  and  Development  Administration 
(ERDA)  which  was  established  by  the  Energy 
Reorganisation  Act  of  1974  and  is  responsible 
for  the  nuclear  programs  form.erly  admin- 
istered by  the  Atomic  Energy  Commission 
and  which  also  has  the  leadarchip  role  to  im- 
plementing nonnuclear  energy  research  pro- 
grams; includes,  among  the  nuclear  pro- 
grams funded:  basic  physical  research;  fu- 
sion research;  fission  research.  Including  the 
development  of  advanced  reactors  which 
will  permit  Increased  utilization  of  nuclear 
fuel  resources — uranium  and  thorium;  a 
nuclear  materials  program  to  assure  a  suffi- 
cient supply  of  enriched  uranium  to  fuel 
civilian  power  reactors;  a  national  security 
program  to  enable  continued  maintenance 
of  a  nuclear  weapons  capability;    and  en- 
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vlronmental  and  safety  research,  which  also 
Includes  work  on  the  artificial  heart  and 
nuclear  medicine;  and  Includes  among  the 
nonnuclear  programs;  fossil  energy  develop- 
ment programs  In  coal,  oU  and  gas.  fusion, 
solar  and  geothermal  energy  programs,  and 
advanced  energy  systems  research  programs. 
ERDA  supplemental  authorization 

S.  308 — Public  Law  94-369,  approved  April 
16.  1976. 

Authorizes  for  the  Energy  Research  and 
Development  Administration  supplemental 
aooroprlatlons  for  $34  million  for  fiscal  year 
1976  and  $23  million  for  the  transition  period 
July  1-September  30.  1976.  In  budget  author- 
ity and  t2A.S  million  and  $17.5  million  In 
budget  outlays  for  the  resnectlve  periods  to 
provide  a  balanced  nuclear  weapons  research, 
development,  and  testing  program,  a  capa- 
bility to  verify  the  peaceful  nuclear  exposlve 
agreement  now  being  negotiated  with  the 
Soviet  Union  as  part  of  the  Threshold  Test 
Ban  Treaty  and  to  purchase,  at  reduced  cost, 
a  computer  now  being  leased  for  the  Law- 
rence Llvermore  Laboratory. 

Snergy  conservation  and  production 

HJl.  12169 — Public  Law  94-385,  approved 
August  14,  1976.  Senate  record  vote  number 
•295. 

Provides  an  18  month  extentlon  of  the 
Federal  Energy  Administration  (FEA)  until 
December  31,  1977;  Improves  PEA  procedures 
with  respect  to:  the  standards  of  hardship 
applicable  to  exceotion  and  exemotion  re- 
quests; appeals  from  adverse  decisions  on 
exceotion  and  exemption  requests:  holding 
of  local  hearings  where  the  effects  of  a  rule 
or  regulation  are  essentially  local  In  char- 
acter; public  access  to  the  Project  Independ- 
ence Evaluation  System  model:  and  the 
gathering  of  energy  Information  from  small 
businesses  so  as  to  alleviate  unnecessary  re- 
porting burdens:  establishes  certain  limita- 
tions on  the  Administrator's  discretion,  In- 
cluding restraints  upon  retroactive  applica- 
tion of  rules  and  regiilatlons  under  specified 
circumstances  and  upon  the  submission,  In 
a  single  energy  action,  of  a  proposal  to  ex- 
emot  an  oil,  refined  petroleum  product,  or 
refined  product  category  from  both  the  price 
and  the  allocation  provisions  of  the  regu- 
lations under  the  Emergency  Petroleum  Allo- 
cation Act  of  1973;  Increases  Congreaslonal 
oversight  of  the  agency's  ojierattons;  pro- 
vides for  authorizations  of  appropriations  on 
a  functional  basis  to  assure  that  appropri- 
ated funds  are  utilized  consistently  wlt)i 
Congressional  Intent,  and  provides  for  a  na- 
tional energy  information  system  for  coordi- 
nating the  gathering  of  energy  information 
and  energy  data  analysis  to  be  established 
by  newly-created  Office  of  Energy  Informa- 
tion and  Analysis  within  the  FEA; 

Provides  a  broad  range  of  enerey  conserva- 
tion measures  for  new  and  existing  build- 
Inn:  contains  Federal  energy  conservation 
performance  standards  for  new  residential 
and  commercial  buildings;  a  $200  million 
grant  nrogram  to  permit  low-Income  persons 
to  weatherlze  existing  homes;  a  program  at 
the  state  level  designed  to  provide  home 
owners  and  owners  of  public  and  commercial 
buildings  with  reliable  Information  regard- 
ing the  costs,  savings,  and  benefits  of  energy 
conservation  related  Investments;  a  $2  bil- 
lion loan  guarantee  program  to  encourage 
enerey  conservation  related  Investments  In 
public  and  commercial  buildings;  and  a  $200 
million  demonstration  program  to  Identify 
Incentives  to  encourage  homeowners  to  make 
energy  conservation  related  Investments  In 
home  Imorovements; 

Amends  the  crude  oil  pricing  policy  estab- 
lished In  the  Energy  Policy  and  Conservation 
Act  to  remove  the  3  percent  limitation  on 
the  production  incentive  factor  In  adjust- 
ment by  the  President  of  the  composite  price 
per  barrel  on  domestic  crude  oil,  while  re- 
taining the  10  percent  overall  limitation  on 


combined  price  Increases  attributable  to  the 
Inflation  adjustment  factor  and  the  produc- 
tion Incentive  factor;  exempts  stripper  well 
production  from  price  ceilings,  but  not  from 
the  calculation  of  the  weighted  average  com- 
posite price  for  domestic  oil;  gives  stripper 
oil  production  an  Imputed  value  in  calcu- 
lating the  composite  price,  with  the  Imputed 
price  to  be  first  calculated  at  $11.63,  an  ap- 
proximation of  today's  average  first  sale  price 
of  stripper  well  production,  which  Is  to  be 
adjusted  to  reflect  Increases  In  the  actual 
average  price  of  domestic  production  remain- 
ing subject  to  controls;  directs  the  President, 
taking  Into  consideration  the  greater  fiexl- 
blllty  attending  the  removal  of  the  3  percent 
limitation,  to  amend  the  regulations  to  pro- 
vide additional  price  Incentives  for  extraor- 
dinary and  high-cost  enhancement  tech- 
niques associated  with  tertiary  recovery  of 
oil;  authorizes  $3  million  for  a  program  to 
promote  commercialization  of  solar  energy; 
and  contains  other  provisions. 
Federal  Energy  Administration  extenMon 

S.  3626 — Public  Law  94-332,  approved 
June  30, 1976. 

Extends  for  30  days,  from  June  30,  1976, 
to  July  30,  1976,  the  exolratlon  date  of  the 
Federal  Energy  Administration. 

International  Petroleum  Exposition 

S.J.  Res.  59 — Public  Law  94-227,  approved 
March  11,  1976. 

Authorizes  the  President  to  Invite  the  sev- 
eral States  and  foreign  nations  to  participate 
In  the  International  Petroleum  Exposition 
at  Tulsa,  Oklahoma,  from  May  16  through 
May  22,  1976,  for  the  purpose  of  exhibiting 
machinery,  equipment,  supplies,  and  other 
products  used  In  the  production  and  mar- 
keting of  oil  and  gas,  and  bringing  together 
buyers  and  sellers  for  the  promotion  of  for- 
eign and  domestic  trade  and  commerce  In 
such  products. 

Interstate  Oil  and  Gas  Compact 

S.J.  Res.  126 — Public  Law  94-493,  approved 
October  14.  1976. 

Extends  until  December  31,  1978,  the  con- 
sent of  Congress  to  the  Interstate  Compact 
to  Conserve  OU  and  Oas  consisting  of  30 
oil  and  gas  producing  States  and  6  associate 
member  States  whose  ptu-pose  is  to  conserve 
oil  and  gas  by  prevention  of  physical  waste 
thereof  from  any  cause,  and  calls  for  a  spe- 
cial report  from  the  Attorney  General  on 
the  activities  of  advisory  committees  used  In 
connection  with  activities  related  to  the  pur- 
poses of  the  Compact  to  see  If  they  are  con- 
sistent with  the  antitrust  laws. 
Land  and  Water  Conservation  Fund — Na- 
tional Historic  Preservation  Fund — Oil 
shale  revenues 

S.  327 — Public  Law  94-422.  approved  Sep- 
tember 28,  1976. 

Amends  the  Land  and  Water  Conser- 
vation Fund  Act  to  increase  the  mini- 
mum annual  level  of  the  Fund  from 
$300  million  to  $600  million  In  fiscal 
year  1978.  $750  million  In  fiscal  1979. 
and  $900  million  In  fiscal  1980  and  annually 
thereafter  through  fiscal  1989;  provides  that 
not  less  than  40  percent  in  any  appropriation 
shall  be  for  Federal  purposes  to  Insure  that 
the  Federal  portion  for  land  acquisition  In 
the  National  Park  System  and  elsewhere  Is 
not  drastically  reduced;  retains  the  present 
40  percent  distribution  formula  of  Land  and 
Conservation  Fund  moneys  for  the  first  $225 
million  and  adds  a  formula  by  which  such 
funds  will  decrease  as  the  fund  begins  to 
grow;  raises  from  7  to  10  percent  the  maxi- 
mum percentage  of  allocated  grant  funds  to 
which  a  State  Is  entitled  In  any  one  year 
with  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa,  and  the 
Northern  Marianas  (when  they  achieve 
commonwealth  status)  entitled  to  receive, 
on  the  basis  of  their  relative  populations, 
an  amount  equal  to  the  share  of  one  State 


In  terms  of  the  portion  of  the  fund  appor- 
tioned equally  among  the  States;  requires 
States  to  submit  their  Statewide  plans  to 
the  areawlde  clearing  house  created  under 
the  Intergovernmental  Cooperation  Act  for 
comment;  provides  that  not  to  exceed  10  per- 
cent of  a  State's  annual  allocation  (includ- 
ing the  matching  funds  for  that  10  percent) 
shall  be  available  for  sheltered  facilities; 
requires  States  to  account  for  funds  re- 
ceived on  a  proJect-by-proJect  basis; 
directs  the  Secretary  of  the  Interior  to 
prepare  and  submit  a  comprehensive  re- 
view and  report  on  urban  recreation 
within  one  year  of  enactment;  clari- 
fies the  extent  to  which  Land  and  Water 
Funds  can  be  used  to  acquire  land  for  en- 
dangered species  or  wildlife  retuges; 

Extends  the  National  Historic  Preserva- 
tion Act  of  1966  for  5  years;  changes  the 
formula  for  matching  grants  for  planning, 
nationally  significant  properties,  demon- 
stration projects,  and  meeting  houses;  re- 
peals the  60  percent  limit  on  planning;  es- 
tablishes a  National  Historic  Preservation 
Fund,  similar  to  the  Land  and  Water  Con- 
servation Fund,  and  authorizes  therefor 
$24.4  million  for  fiscal  vear  1977,  $100  million 
annually  for  fiscal  1978  and  1979,  and  $150 
mUUon  annually  for  fiscal  1980  and  1981; 
makes  necessary  changes  In  the  act  to  make 
the  Advisory  Cotmcll  on  Historic  Preserva- 
tion an  Independent  agency;  extends  U.S. 
participation  In  the  International  Centre 
for  the  Study  of  the  Preservation  and  Res- 
toration of  Cultural  Property  for  these  years 
and  authorizes  therefor  $175,000  annually; 

Clarifies  that  the  provisions  of  Public  Law 
94-377.  which  permits  each  State  to  use  its 
share  of  oil  shale  revenues  for  planning, 
construction,  and  maintenance  of  public 
facilities  and  provisions  of  public  services, 
applies  to  all  moneys  paid  to  Colorado  and 
Utah  from  oil  shale  leases  and  to  any  State 
as  Its  share  of  Federal  oU  revenues. 
Motor  vehicle  information  and  cost  savings 

8.  1518 — ^Public  Law  94-364,  approved 
July  14,  1976. 

Amends  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  additional 
appropriations  to  Implement  the  following 
titles  of  the  bill  for  fiscal  year  1976,  the 
transition  period  July  1 -September  30,  1976, 
and  fiscal  years  1977  and  1978,  respectively, 
as  follows:  Title  I,  which  requires  the  Secre- 
tary of  Transportation  to  promulgate  bump- 
er standards  applicable  to  all  passenger 
motor  vehicles:  $126,000,  $75,000,  $130,000 
and  $395,000;  Title  n,  which  provides  for 
an  automobile  consumer  Information  pro- 
gram: $1,876,000.  $500,000,  $3,385,000  and 
$3,375,000;  Title  HI.  which  provides  for  diag- 
nostic Inspection  demonstration  projects: 
$5  mlUton.  $600,000,  $7,500,000  and  $4,400,- 
000;  and  Title  IV,  which  sets  odometer  re- 
quirements: $460,000,  $100,000,  $650,000  and 
$562,000:  redefines  the  special  order  vehicle 
diagnostic  Inspection  demonstration  project 
under  title  ni  to  assure  that  the  project 
will  be  designed  for  use  by  States  for  high 
volume  Inspection  facilities  to  evaluate  con- 
ditions of  parts,  components  and  repairs  re- 
quired to  comply  with  State  and  Federal 
safety,  noise  and  emission  standards  and  to 
assist  the  owner  In  achieving  the  optimum 
fuel  and  maintenance  economy;  provide  the 
Secretary  with  additional  authority  to  en- 
force the  odometer  and  antl-tamperlng  pro- 
visions and  Imposes  a  civil  penalty  of  not  to 
exceed  $1,000  for  each  violation  vo  to  a  maxi- 
mum of  $100,000  for  a  related  series  of  viola- 
tions and  criminal  penalties  of  not  more 
than  $50,000  and/or  1  year  in  prison. 
Natural  gas  pipeline  safety 

H.R.  12168— Public  Law  94-477,  approved 
October  11,  1976. 

Amends  the  Natural  Oas  Pipeline  Safety 
Act  of  1968  to  authorize  an  additional  toUl 
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of  $17,165  million  to  Implement  the  Natural 
Oas  Pipeline  Safety  Act  through  fiscal  1978 
and  to  make  certain  Improvements  to  pro- 
tect the  public  from  hazards  associated  with 
natural  gas  pipelines;  authorizes  from  the 
total,  $7  million  for  State  grant-in-aid  pro- 
grams; defines  the  term  "Intrastate  pipeline 
transportation"  as  that  net  subject  to  the 
Jurisdiction  of  the  Federal  Power  Commis- 
sion under  this  act  and  Includes  within  the 
definition  those  pipeline  facilities  which 
transport  gas  from  an  Interstate  pipeline  to 
a  direct  sales  customer  purchasing  gas  for 
its  own  consumption;  provides  that  the  Sec- 
retary may  establish  standards  relating  to 
emergency  plans  and  procedures;  revises  the 
State  certification  process  to  allow  certifica- 
tion of  a  State  agency  even  though  it  may 
not  have  adopted  each  Federal  safety  stand- 
ard established  within  120  days  of  the  date 
of  certification;  requires  States  which  are 
certified  under  this  act,  to  encourage  and 
promote  programs  designed  to  prevent  nat- 
ural gas  pipelines  and  subsurface  utility 
equipment  from  being  damaged  as  a  result 
of  excavation;  Increases  the  amount  of  Fed- 
eral contribution  to  State  efforts  to  enforce 
Federal  natural  gas  pipeline  safety  standards 
by  authorizing  the  Secretary  to  pay  the  cost 
of  not  more  than  three  full-time  pipeline 
safety  Inspectors  for  each  State  (but  not  to 
exceed  $60,000  for  each  State)  In  fiscal  year 
1978:  continues  the  existing  authority  of  the 
Secretary  of  Transportation  to  pay  up  to  50 
percent  of  the  cost  of  personnel,  equipment, 
and  activities  with  respect  to  Interstate 
transmission  lines;  makes  clear  that  the  De- 
partment of  Transportation's  pipeline  safety 
standards  are  the  only  Federal  pipeline  safety 
standards  that  an  interstate  pipeline  oper- 
ator Is  required  to  meet;  requires  the  Secre- 
tary to  Include  In  his  annual  report  to  the 
President  and  Congress  a  full  comoilatlon 
of  natural  gas  pipeline  leaks  occurring  dur- 
ing that  year;  requires  each  person  engaged 
in  the  transportation  of  natural  pas  to  con- 
duct a  program  to  educate  the  public  on  the 
hazards  associated  with  gas  leaks  and  on 
the  Importance  of  reporting  gas  odors  and 
leaV-s  to  the  pipeline  owner:  authorises  the 
Secretary  to  develop  materials  suitable  for 
use  In  such  a  consumer  education  program; 
and  authorizes  under  specified  conditions 
citizens'  civil  actions  for  mandatory  or  pro- 
hibitive injunctive  relief  against  any  person 
who  Is  alleged  to  be  In  violation  of  the  act. 
Naval  petroleum  reserves  production 

H  R.  49 — Public  Law  94-258,  approved  April 
5,  1976.  Senate  record  vote  number  342. 

Transfers,  effective  June  1,  1977,  Jurisdic- 
tion of  Naval  Petroleum  Reserve  No.  4  in 
Alaska  from  the  Secretary  of  the  Navy  to 
the  Secretary  of  Interior  and  redesignates  It 
the  "National  Petroleum  Reserve  In  Alaska"; 
provides  for  continued  petroleum  exploration 
of  this  reserve  but  prohibits  development  and 
production  until  authorized  by  Congress; 

Amends  chapter  64,  title  10.  United  States 
Code,  to  provide  for  the  full  exploration  and 
development  of  the  naval  petroleum  reserves 
and  to  permit  limited  production  of  Naval 
Petroleum  Reserves  No.  1— Elk  Hills  In  Cali- 
fornia, No.  2 — Buena  Vista  In  California,  and 
No.  3 — Teapot  Dome  In  Wyoming,  within  90 
days  of  enactment,  under  the  authority  of 
the  Secretary  of  the  Navy;  defines  "national 
defense"  for  the  purposes  of  permitting  such 
production  In  terms  broad  enough  to  permit 
production  to  offset  a  situation  such  as  the 
Arab  embargo  of  1973;  provides  that  produc- 
tion will  not  exceed  the  maximum  efficient 
rate  determined  In  accordance  with  sound 
oilfield  engineering  practices  for  a  period  of  6 
years  with  provision  for  3  year  extensions 
thereafter;  authorizes  the  President  at  his 
discretion  to  direct  that  all  or  any  part  of 
oil  produced  from  the  naval  petroleum  re- 
serves be  placed  In  a  strategic  reserve  or  be 
exchanged  for  petroleum  of  equal  value  to  be 


so  stored;  waives,  for  the  period  of  produc- 
tion, the  requirement  that  the  Secretary 
consult  with  the  Congress  on  every  contract; 
retains  the  requirement  that  the  sale  of  oil 
be  by  competitive  bidding  for  periods  of  not 
more  than  1  year;  prohibits  the  sale  of  more 
than  20  percent  of  the  estimated  Federal 
share  of  petroleum  produced  from  Elk  Hills 
to  any  buyer  in  a  single  year;  requires  that 
pipelines  and  facilities  at  this  reserve  be 
capable  of  handling  350,000  barrels  of  oil  a 
day  not  later  than  3  years  after  enactment; 
establishes  a  special  account  In  the  Treasury 
to  offset  outlay  requirements  for  continued 
exploration  and  development,  construction 
and  filing  of  a  strategic  reserve  and  for  opera- 
tions In  the  Alaska  reserve;  requires  that 
pipelines  operate  as  common  carriers;  and 
contains  other  provisions. 

Nuclear  accident  indemnity 

H.R.  8631 — Public  Law  94-197,  approved 
December  31,  1975.  Senate  record  vote  num- 
ber 600. 

Provides  for  the  phase-out  of  government 
indemnity  under  the  Price-Anderson  Act, 
which  was  enacted  In  1957  to  protect  the 
public  and  the  emerging  nuclear  Industry  by 
a.ssurlng  the  availability  of  funds  up  to  8560 
million  for  the  payment  of  claims  and  by 
protecting  the  nuclear  Industry  against  un- 
limited liability  In  the  unlikely  event  of  a- 
catastrophic  nuclear  accident;  requires  par- 
ticipation by  licensees  In  an  Insurance  retro- 
spective rating  plan  under  which.  In  case  of 
accident,  each  licensee  would  be  assessed  a 
deferred  premium  which  would  be  a  prorated 
share  of  the  damages  over  the  amount  of 
Government  Indemnity  and  eliminates  Gov- 
ernment indemnity  at  the  point  where  the 
total  of  primary  Insurance  and  the  number 
of  licensees  paying  the  deferred  premiums  Is 
sufficient  to  provide  $560  million  for  claims 
payment  without  tislng  Government  funds; 
provides  that  the  8560  million  limit  on  lia- 
bility shall  rise  thereafter  to  correspond  with 
the  Increasing  total  level  of  primary  Insur- 
ance and  deferred  premium  funds  as  more 
licenses  are  Issued;  extends  Indemnity  cover- 
age outside  the  territorial  limits  of  the 
United  States  for  certain  activities  conducted 
by  Energy  Research  and  Development  Ad- 
ministration (ERDA)  contractors  or  Involv- 
ing licensed  nuclear  facilities  or  licensed  ac- 
tivities, none  of  which  involve  Indemnity  for 
any  shipment  of  nuclear  technology  abroad 
under  an  agreement  for  cooperation  with  na- 
tions or  groups  of  nations:  extends  the  Act, 
which  is  scheduled  to  expire  on  August  1, 
1977,  for  a  period  of  10  years,  and  contains 
other  provisions. 

Nuclear  Regulatory  Commission  authoriza- 
tions 

S.  994 — Public  Law  94-18,  approved  April 
25,  1975. 

Authorizes  supplemental  appropriations  of 
$50.2  million  to  the  Nuclear  Regulatory  Com- 
mission for  fiscal  year  1975  which  Is  in  addi- 
tion to  the  $90,765,000  fiscal  year  1975  Atomic 
Energy  Commission  authorization  (Public 
Law  93-276)  transferred  to  the  Commission 
on  January  19,  1975,  when  the  Atomic  Energy 
Commission  was  abolished  pursuant  to  the 
Energy  Reorganization  Act  of  1974  (Public 
Law  93-438)  and  Its  functions  transferred  to 
the  Nuclear  Regulatory  Commission  and 
Energy  Research  and  Development  Adminis- 
tration. 

S.  1716 — Public  Law  94-79.  approved 
August  9,  1975. 

Authorizes  $222,935,000  for  fiscal  year  1976 
and  $52,750,000  for  the  transition  period 
July  1-September  30,  1976,  for  the  Nuclear 
Regulatory  Commission;  authorizes  an  addi- 
tional 131  employees  for  nuclear  safety  In- 
spection and  enforcement;  prohibits  the 
shipment  by  air  transport  of  any  form  of 
Plutonium  (except  If  it  Is  contained  In  a 
medical  device  designed  for  Individual  hu- 
man application)  until  the  Commission  has 


certified  to  the  Joint  Committee  on  Atomic 
Energy  that  a  safe  container  has  been  devel- 
oped which  will  not  rupture  under  crash  and 
explosion  of  a  hlgh-fiylng  aircraft;  and  clari- 
fies the  commencing  date  for  the  terms  of 
the  members  of  the  Commission. 

S.  3107— Public  Law  94-291,  approved  May 
22,   1976. 

Authorizes  $274,300,000  for  the  Nuclear 
Regulatory  CommLsslon  for  fiscal  year  1976; 
permits  the  obligation  of  funds  received  by 
the  Commission  for  the  cooperative  nuclear 
safety  research  programs  only  to  the  extent 
provided  In  appropriation  acts;  and  permits 
the  retention  and  use  of  funds  received  by 
the  Commission  under  appropriations  acts 
for  the  cooperative  nuclear  research  pro- 
grams during  fiscal  year  1976. 

Public  works — ERDA 

H.R.  8122 — Public  Law  94-180,  approved 
December  26,  1975.  Senate  record  vote  num- 
ber 565. 

Appropriates  $4,310,156,500  for  fiscal  year 
1976  and  $1,173,626,000  fro  the  transition 
period  July  to  September  30,  1976,  for  public 
works  for  water  and  power  development  and 
energy  research,  Including  the  Corps  of  En- 
gineers— Civil,  the  Bureau  of  Reclamation, 
the  Bonneville  Power  Administration  and 
other  power  agencies  of  the  Department  of 
the  Interior,  the  Appalachian  Regional  De- 
velopment Com.mlsslon,  the  Federal  Power 
Commission,  the  Nuclear  Regulatory  Com- 
m.tsslon,  the  Tennessee  Valley  Authority,  and 
related  Independent  agencies  and  commis- 
sions;  and 

Anproprlates  $3,130,756  000  for  fiscal  year 

1976  and  $941,507,000  for  the  transition 
period  July  to  September  30,  1976,  for  the 
programs  of  the  Energy  Research  and  Devel- 
opment  Administration   (EPJDA). 

HJl.  14236 — Public  Law  94-355,  approved 
July  12,  1976.  Senate  record  vote  number 
•321. 

Appropriates  $9,703,713,000  for  fiscal  year 

1977  for  public  works  for  water  and  power 
development  and  energy  research  Including 
the  Corps  of  Engineers — Civil,  the  Bureau  of 
Reclamation,  power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian  re- 
gional development  programs,  the  Federal 
Power  Commission,  the  Tennessee  Valley  Au- 
thority, the  Nuclear  Regulatory  Commission, 
the  Energy  Research  and  Development  Ad- 
ministration, and  related  independent  agen- 
cies and  commissions.  Including  the  Appa- 
lachian Regional  Commission,  the  Nuclear 
Regulatory  Commission,  the  Federal  Power 
Commlsson,  and  the  Tennessee  Valley  Au- 
thority; Includes  a  substantial  Increase  in 
funding  over  the  budget  estimate  for  re- 
search and  development  In  the  areas  of  solar 
energy  and  fusion  power  and  for  civil  plan- 
ning and  construction  projects  of  the  Army 
Corps  of  Engineers;  and  provides  that  $200 
million  be  charged  to  the  fiscal  year  1976 
transition  quarter  for  the  Teton  Dam  dis- 
aster payment  of  claims. 

Tax  reduction  of  197 S 

H.R.  2166 — Public  Law  94-12.  approved 
March  29,  1975.  Senate  record  vote  numbers 
112.117. 

Amends  the  Internal  Revenue  Code  of  1964 
for  a  $22.8  billion  net  tax  reduction; 

Depletion  Allowance:  Repeals  the  23  per- 
cent depletion  allowance  for  major  oil  and 
natural  gas  producers;  retains  the  22  percent 
depletion  allowance  for  Independent  com- 
panies, who  do  not  have  retail  outlets,  on  a 
dally  maximum  of  2.0O0  barrels  of  oil  or  12 
million  cubic  feet  of  natural  gas  which  to 
phased  down  to  1,000  barrels  or  6  million 
cubic  feet  of  gas  by  1980  and  to  a  IS  percent 
depletion  allowance  on  the  first  1,000  barrels 
or  6  mlUlon  cubic  feet  by  1984. 

TV  A  Bonding  Authority 

H.R.  9472— Public  Law  94-139.  approved 
November  28,  1975. 
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Amends  the  Tenne*Me  Vr11#>w  *"**ir)ritv 
Act  of  1633  to  Increaae  from  $5  billion  to 
$15  billion  the  amount  of  revenue  bonds 
which  the  Tennessee  Valley  Authority  may 
have  outstanding  to  finance  additions  to  Its 
po-Krer  system  and  allow  for  annual  pay- 
ments to  the  Treasury  for  earlier  appropriated 
Investments  as  Is  the  case  of  other  Federal 
corporations. 

9STH  CON0KE88    (1977) 

natural  gas  emergency 
8.   474 — Public  Law  95-2,  approved  Feb- 
ruary 2,  1977.  (21) 

Authorizes  tbe  President  to  declare  a  nat- 
ural gas  emergency  If  he  finds  that  a  severe 
shortage  exists  or  Is  Imminent  In  the  United 
States  which  would  endanger  the  supply  of 
natural  gas  for  high-priority  uses  and  the 
exercise  of  his  authorities  Is  reascnably  nec- 
essary to  assist  In  meeting  requirements  for 
such  uses;  provides  that  these  authorities 
shall  terminate  when  the  President  finds 
that  shortages  no  longer  exist  and  are  no 
longer  imminent; 

Emergency  Allocation:  Authorizes  the 
President,  during  a  declared  natural  gas 
emergency,  to  require  (1)  any  Uiterstate 
pipeline  to  make  emergency  deliveries  or 
transport  interstate  natural  gas  to  any  other 
Interstate  pipeline  or  a  local  distribution 
company  served  by  an  Interstate  pipeline; 
(2)  any  Intrastate  pipeline  to  transport  in- 
terstate natural  gas  from  one  Interstate  pioe- 
llne  to  another  or  to  any  local  distribution 
company  served  by  an  Interstate  pipeline; 
or  (3)  the  construction  and  operation  by  any 
pipeline  of  necessary  facilities  to  effect  de- 
liveries or  transportation;  directs  the  Presi- 
dent, In  Issuing  such  orders,  to  consider  the 
availability  of  alternative  fuel  to  users  of  the 
Interstate  pipeline  ordered  to  make  deliveries 
and  to  determine  that  they  would  not 
have  an  adverse  effect  on  the  natural  gas 
supply  or  exceed  the  transportation  capacity 
of  the  pipeline;  provides  that  these  author- 
ities shall  terminate  by  April  30,  1977,  or 
after  the  President  terminates  the  emer- 
gency, whichever  is  earlier; 

Emergency  Sales  at  Deregulated  Prices: 
Authorizes  interstate  pipelines  or  local  dis- 
tribution companies  to  purchase  sunplies  of 
natural  gas  for  delivery  before  August  l,  1977, 
from  Intrastate  pipelines  at  unregulated 
prices  as  reviewed  by  the  President  for  fair- 
ness and  equity;  provides  that  these  pur- 
chases could  be  delivered  from  intrastate 
ploellnes  and  any  producer  of  natural  gas  not 
afllllated  with  an  Interstate  pipeline  unless 
such  natural  gas  was  produced  from  the 
Outer  ContinenUI  Shelf,  and  the  sale  or 
transportation  of  the  gas  was  not.  Imme- 
diately prior  to  the  date  of  the  contract  for 
purchase  of  the  gas.  certificated  under  the 
Natural  Oas  Act;  authorizes  the  President  to 
require,  by  order,  any  IntersUte  or  Intrastate 
pipeline  to  transport  gas  and  operate  facili- 
ties necessary  to  carry  out  emergency  pur- 
chase contracts; 

Miscellaneous:  Authorizes  tbe  Pre«ldent  to 
subpena  Information  to  carry  out  his  author- 
ity under  the  Act;  contatos  antitrust  protec- 
tion orovlsions  available  as  a  defense  against 
civil  or  criminal  action  brought  against  any 
person  for  violation  of  the  antitrust  laws 
with  resnect  to  actions  taken  pursuant  to  a 
Presidential  order;  gives  the  Temporary 
Emergency  Court  of  Appeals  exclusive  Juris- 
diction to  review  all  cases  Including  any  or- 
der Issued  or  other  action  taken  under  this 
act;  imposes  civil  penalties  of  up  to  •25,000 
a  dav  for  violations  of  orders  and  •50,000  a 
day  for  willful  violations;  directs  the  Presi- 
dent to  reqiUre  weekly  reports  which  shall  be 
made  available  to  the  Congress  on  prices  and 
volvime  of  natural  gas  delivered,  transported 
or  contracted  for,  and  to  report  to  Congress 
bv  October  1,  1977,  on  all  actions  taken  under 
this  act;  and  authorizes  the  President  to 
delegate  all  or  any  portion  of  the  authority 
granted  to  him  to  such  executive  agencies  or 
officers  he  deems  appropriate. 


EKERCT    VirrOES — 1972 

Mining  and  Minerals  Research  Centers 

8.  635— President  Nixon  Pocket  Vetoed  Oc- 
tober 27.  1972. 

Amended  the  Mining  and  Mineral  Policy 
Act  to  provide  a  more  adequate  national  pro- 
gram of  mining  and  mineral  resources 
through  the  establishment  of  research  cen- 
ters throughout  the  United  States;  author- 
ized matching  grants  to  each  participating 
state  of  $300,000  in  fiscal  year  1973,  $300,000 
in  fiscal  ye.ar  1974,  and  $400,00  for  each  fiscal 
year  thereafter  for  the  work  of  such  centers; 
atithorized  additional  funds  for  special  min- 
eral resource  research  projects;  and  con- 
tained other  provisions. 

1974 

Energy  emergency 
8.  2589 — Vetoed  March  6.  1974.  Senate  sus- 
tained veto  March  6,  1974. 

Declares  that  current  and  imminent  fuel 
shortages  have  created  a  nationwide  energy 
emergency;  calls  for  proposals  for  energy 
emergency  rationing  and  conservation  meas- 
ures and  authorizes  specific  temporary  emer- 
gency actions  to  be  exercised,  subject  to 
coneressional  review  and  right  of  approval 
or  disapproval,  to  assure  that  the  essential 
needs  of  the  United  States  for  fuels  will  be 
met; 

Establishes  a  Federal  Energy  Fmergency 
Administration  (FEEA)  until  May  16.  1975, 
to  be  headed  by  an  Administrator  who  will 
be  appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate;  transfers 
certain  powers  and  duties  of  the  P>resldent 
under  the  Emergency  Petroleum  Allocation 
Act  of  1973  to  the  FEEA  Administrator; 
authorizes  the  promulgation  of  a  rule  to 
order  priorities  among  users  of  crude  oil,  re- 
sidual fuel  oil,  or  any  refined  petroleum 
product,  and  for  the  assignment  of  rights 
entitling  certain  urers  to  obtain  products  in 
precedence  to  others;  requires  the  President 
to  orovlde  procedures  by  which  any  user  may 
petition  for  review  of  priorities  and  entitle- 
ments; 

Authorizes  the  FEEA  Administrator  to 
promulgate  by  regulation  energy  conserva- 
tion plans  to  reduce  energy  consumption  to 
a  level  which  can  be  supplied  by  available 
energy  resources  through  transportation 
controls.  Including  highway  speed  limits,  or 
other  necessary  and  reasonable  restrictions 
on  the  public  or  private  use  of  energy.  In- 
cluding limitations  on  energy  consumntlon 
by  businesses;  provides  that  no  energy 
conservation  plan  promulgated  by  regulation 
under  this  authority  may  impose  rationing 
or  any  tax  or  user  fee,  or  provide  for  a 
credit  or  deduction  In  computing  any  tax; 
terminates  any  such  energy  conservation 
plan  on  May  16,  1975;  requires  transmission 
of  any  plan  to  each  House  of  Congress,  and 
ma^es  any  plan  which  would  become  effec- 
tive before  March  15,  1974,  subject  to  con- 
gressional disapproval:  provides  that  any 
energy  plan  which  would  become  effective  on 
March  15.  1974,  and  before  September  1, 
1974,  shall  go  into  effect  16  days  after  its 
transmission  to  Congress  If  neither  House 
disapproves;  provides  that  any  energy  plan 
which  would  become  effective  on  or  after 
September  1,  1974,  m\ist  be  approved  by 
act  of  Congress;  provides  procedures  for 
congressional  review  of  the  plans; 

Directs  the  Administrator,  to  the  extent 
practicable,  to  prohibit,  as  its  primary  energy 
source,  the  burning  of  natural  gas  or  petro- 
leum products  by  any  major  fuel-burning 
Installation  (Including  any  existing  electric 
powerplant)  which,  on  the  date  of  enact- 
ment, has  the  capability  and  necessary  plant 
equipment  to  bum  coal; 

Directs  the  Administrator,  within  30  days 
after  enactment,  to  propose  a  contingency 
plan  for  allocation  of  supplies  of  materials 
and  equipment  for  exploration,  production, 
refining,  and  required  transportation  of  en- 
ergy supplies  and  for  the  construction  and 


maintenance  of  energy  facilities.  Implemen- 
tation of  such  a  plan  to  be  subject  to  con- 
gressional approval  by  a  means  simUar  to 
that  for  any  energy  conservation  plan; 

Authorizes  the  Administrator,  In  order  to 
supplement  domestic  energy  supplies,  to  re- 
quire production  of  oilfields  to  be  designated 
by  the  Secretary  of  the  Interior  or  the  Secre- 
tary of  the  Navy  at  the  maximum  efficient 
rate  of  production  and.  In  certain  cases,  m 
excess  of  the  maximum  rate; 

Requires  the  President  to  specify  eoultable 
prices  for  domestic  crude  oil,  all  residual  oil, 
and  all  refined  petroleum  products;  provides 
that  within  30  days  of  enactment  the  celling 
price  for  all  crude  oil  be  the  orice  for  that 
grade  of  oil  In  that  field  at  6:00  a.m..  May  15, 
1973,  plus  $1.35,  making  the  average  basic 
price  $5.25  per  barrel  with  savings  from  a 
price  rollback  to  be  passed  on  to  consumers 
on  a  doUar-for-dollar  basis:  provides  that  the 
President  may  establish  a  higher  celling  price 
up  to  $7.09  per  barrel,  upon  proper  Justifica- 
tion to  Congress,  that  a  higher  price  Is  neces- 
sary for  a  recovery  of  costs  as  in  tbe  case  of 
crude  oil  produced  from  stripper  wells  or  by 
secondary  or  tertiary  recovery; 

Contains  provisions  for  the  protection  of 
franchlsed  dealers;   provides,  in  relation  to 
antitrust     provisions,     for     nrocedures     to 
achieve  the  goals  of  this  act  while  retaining 
the  integrity  of  the  antitrust  laws;  authorizes 
the  anproorlate  agencies  to  take  action  for 
conserving  enersry  consumption  by  regulated 
carriers;    authorizes   certain  restrictions  on 
exports;  provides  for  employment  impact  and 
unemployment  assistance  to  those  adversely 
affected  by  the  energy  emergency;  directs  the. 
Secretary  of  Transportation  to  encourage  the 
use  of  carpools;  prohibits  the  use  of  limou- 
sines by  Federal  officials  in  the  executive 
branch  below  the  level  of  a  Cabinet  officer 
except  for  the  Federal  Bureau  of  Investiga- 
tion and  tbe  Department  of  State  for  diplo- 
matic assignment;  prohibits  the  use  of  funds 
for  furnishing  a  chauffeur  for  individual  use 
to  any  Federal  official;  provides  for  admin- 
istrative procedures  and  Judicial  review;  and 
contains  enforcement  provisions;  authorizes 
to  FEEA  to  carry  out  Its  functions  and  to 
make  grants  to  State  $75  million  annually 
for  fiscal  years  1974  and  1975,  with  an  addi- 
tional $50  million  for  1974  and  $75  million 
for  1975  grants  to  States  to  carry  out  conser- 
vation measures  and  $500  million  for  fiscal 
year  1974  for  grants  to  States  for  unemploy- 
ment assistance; 

Amends  the  Clean  Air  Act  to  permit  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  suspend,  until  November  1, 
1974,  any  stationary  source  fuel  or  emission 
limitation;  provides  for  implementation  plan 
revisions:  extends  tbe  interim  standards  for 
motor  vehicle  emissions  to  1977;  and  con« 
tains  other  provisions. 

Energy  transportation 
H.R.   8193 — Pocket   vetoed   December   30, 
1974. 

Requires  that  20  percent  Initially,  25  per- 
cent beginning  after  June  30,  1976,  and  80 
percent  beginning  after  June  30,  1977,  of  oil 
for  Import  Into  the  United  States  shall  be 
transported  on  U.S.-flag  vessels  to  tbe  extent 
that  such  vessels  are  available  at  fair  and 
reasonable  rates;  authorizes  the  President 
to  waive  these  requirements  for  a  period  up 
to  180  days  if  he  determines  that  an  emer- 
gency exists;  applies  the  requirements  to 
direct  shipments  from  the  original  point  of 
production  and  to  and  from  any  intermediate 
points  used  for  storage,  refining,  processing, 
packaging,  unloading,  or  reloading  of  oil; 
exempts  refiners  whose  total  refinery  ca- 
pacity does  not  exceed  30,000  barrels  a  day 
provided  that  the  total  quantity  of  oil  Im- 
ported by  or  for  such  refiner  does  not  in 
any  year  exceed  the  rated  refining  capacity 
of  such  refiner;  permits  reduction  of  license 
fees  for  imports  of  oil  bv  IS  cents  per  barrel 
of  oil  other  than  residual  fuel  oil  and  by 
42  cents  per  barrel  for  residual  fuel  oil  if 
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the  oil  IB  carried  on  privately  owned  VB.- 
flag  commercial  vessels  and  the  amount  or 
the  license  fee  reduction  is  passed  on  to  the 
ultlamte  consumer; 

Requires  that  not  less  than  10  percent  of 
funds  appropriated  or  otherwise  made  avail- 
able for  the  foreign-trade  requirements  of 
the  United  States  shall  be  allocated  to  each 
of  the  Atlantic,  GuU.  Great  Lakes,  and 
Pacific  range  of  ports; 

And  contains  other  provisions. 

Nuclear  incidents — Insurance 

H.R.  15323— Vetoed  October  12,  1974. 

Amends  and  further  extends  for  five  years 
from  August  1.  1977,  to  August  1,  1982,  the 
Price-Anderson  Indemnity  provisions  of  the 
Atomic  Energy  Act  which  were  designed  to 
protect  the  public  and  the  emerging  nuclear 
industry  by  assuring  the  availability  of  funds 
for  the  payment  of  claims  In  the  event  of  a 
nuclear  Incident  up  to  a  total  amount  of  $560 
million,  which  represents  the  sum  of  Gov- 
ernment indemnity  fixed  at  $500  million  by 
the  Congress  and  the  then -existing  (1957) 
maximum  avaUable  private  llabUlty  In- 
surance of  $60  milUon  (currently  $110  mil- 
lion) : 

Provides  that  the  provisions  of  this  bill 
shall  not  come  Into  effect  until  30  davs  after 
the  Rasmussen  Study  on  reactor  safety  and 
the  probability  of  accidents  has  Ijeen  com- 
pleted and  the  Joint  Committee  on  Atomic 
Energy  has  reported  to  the  Congress  its 
evaluation  of  the  resiUts  of  such  study  unless 
Congress  within  30  days  thereafter  adopts 
a  concurrent  resolution  of  disapproval  of 
extension  of  the  Price -Anderson  Act; 

Amends  the  act  to  phase  out  Government 
Indemnity  for  the  nuclear  Induftry;  au- 
thorizes the  Atomic  Energy  Commission 
(AEC)  to  establish  the  terms  and  conditions 
of  the  financial  protection  required  of  nu- 
clear licenses  and  provides  a  deferred  pre- 
mium system  whereby  In  the  event  of  a 
nuclear  incident  resulting  In  damages  ex- 
ceeding the  base  layer  of  insurance  each 
license  would  be  assessed  a  deferred  premium 
which  woxild  be  a  prorated  share  of  the  ex- 
cess damages:  sets  the  level  of  the  standard 
maximum  deferred  premium  at  no  less  than 
$2  million  per  facility  and  an  upper  level 
for  the  premium  of  $5  million  per  facility; 
retalrs  the  present  $560  million  limit  on  total 
Uabillty  until  the  total  of  primary  insurance 
and  assessable  retrospective  premiums 
reaches  the  level  necessary  to  completely  re- 
place the  Government  indemnity;  places  no 
ultimate  Umitatlcn  on  the  level  to  which  this 
coverage  cculd  rise  and  has  a  projected  level, 
which,  at  a  premium  level  of  $3  million  per 
reactor,  is  $i  billion  about  1987  and  $1,346.- 
000.000  in  1990; 

Extends  the  coverage  of  the  act  (which  Is 
presently  limited  to  the  occurrence  of  a  nu- 
clear Incident  within  the  United  States  or 
Involving  the  nuclear  ship  Savannah  and 
to  nuclear  Incidents  Involving  activities 
under  contract  to  the  United  States)  to  In- 
clude occurrences  outside  the  territorial 
limits  of  the  United  Sta>es  and  all  other  na- 
tions involving  ocean  shipments  of  fuel  dur- 
ing •  transit  from  one  AEC  license  to  an- 
other and  a  nuclear  facility  such  as  an  AEC 
licensed  floating  nuclear  powerplant,  and 
any  occurrences  resulting  from  theft: 
And  contains  other  provlsionii. 
Strip  mining  control 

8.  426 — ^Pocket  vetoed  December  30,  1974. 

Establishes  a  nationwide  prog.'am  to  pre- 
vent the  adverse  effect  to  society  and  the 
environment  resulting  from  surface  mining; 
places  the  authority  for  the  administration 
of  the  Act  with  the  Secretary  of  Interior  who 
shall  prepare  and  publish  within  6  months 
regulations  concerning  coal  surface  mining 
and  reclamation  operations  and  a  detailed 
description  of  actions  to  be  taken  by  a  State 
to  develop  an  acceptable  State  program  to 
regulate  such  operations:  establishes  the  Of- 


fice of  Reclamation  and  Enforcement  In  the 
Department  of  tbe  Interior  which  will  be 
headed  by  a  Dhrector  to  be  named  by  the 
President,  with  the  advice  and  consent  of 
the  Senate;  gives  States  18  months  to  submit 
their  regulatory  programs  for  approval  by 
the   Secretary   which   upon   approval   gives 
States  full  responsibility  for  all  regulation  of 
surface  mining  and  reclamation  within  the 
State;  provides  for  Federal  regulation  of  strip 
mining  and  reclamation  In  any  State  which 
proves  unwilling  or  unable  to  do  so  Itself; 
establishes  an  Interim  surface  mining  permit 
program  which  is  In  effect  until  the  deadline 
for  approval  of  a  State  program;    sets  re- 
quirements  for   performance    bonds   which 
must  be  filed  before  a  surfawe  mining  permit 
is  Issued,  such  bond  to  satisfy  the  costs  for 
reclamation  of  the  land  mined;  sets  criteria 
to  be  met  by  all  surface  mining  and  reclama- 
tion operations  under  a  State  program,  a 
Federal  program,  and  Federal  Lands  Program 
or  the  State  or  Federal  Interim  permit.  In- 
cluding the  banning  of  downslope  dumping 
of  spoil,  and  mined  materials  in  mountain- 
ous areas  and  restoration  to  the  approximate 
original  contour  of  the  land  with  all  high- 
walls   (vertical  cuts  In  the  mountainside), 
spoil  piles  and  depressions  eliminated;  pro- 
vides for  civil  and  criminal  penalties  for  cer- 
tain violations  of  the  act;  provides  for  citizen 
suits  against  persons  violating  the   act  or 
against  the  responsible  regulatory  authority; 
establishes  a  process  for  designation  of  areas 
as  unsuitable  for  surface  min'ng  and  pro- 
hibits new  surface  mining  on  National  Parks, 
National    Wilderness    and    National    Forest 
lands;  applies  the  requirements  of  the  Act  to 
public  corporations,  agencies,  and  utilities. 
Including   the   Tennessee   Valley   Authority, 
which  engage  in  surface  mining;  creates  an 
"Abandoned  Mine  Reclamation  Fund"  In  the 
Treasury  to  be  funded  by  a  reclamation  fee 
of  35   cents  per   ton   of  coal   produced   by 
strlpmlning  or  25  cents  per  ton  for  under- 
ground mined  coal  or  10  percent  of  the  value 
of  the  coal,  whichever  Is  less;  provides  that 
60  percent  of  the  funds  collected  annually 
shall  be  spent  In  the  State  contributing  the 
funds;  authorizes  an  In-depth  study  by  the 
National   Science  Foundation  and  the  Na- 
tional Academy  of  Engineering  involving  sur- 
face and  open  pit  mining  for  minerals  other 
than  coal;  provides  that  w^ere  the  surface 
owner  is  not  the  owner  of  the  mineral  right", 
written   consent   or   waiver   by   the   owner 
must  be  obtained,  or  tbe  surface  miner  must 
In   addition   to   the   performance   bond   re- 
quired;   places   a   moratorium   until  March 
1976  on  all  surface  mining  of  property  pri- 
vately owned  where  the  Federal  Government 
owns  the  mineral  rights;  authorizes  funds  to 
be  used  on  a  matching  basis  for  the  estab- 
lishment of  a  mining  and  mineral  resources 
Institute  or  center  at  one  college  or  univer- 
sity In  each  State;  authorizes  grants  to  States 
to  provide  cash  payments  to  perpons  who  be- 
come unemployed  as  a  direct  result  of  the 
administration  and  enforcement  of  the  Act 
and  who  are  not  eligible  for  regular  unem- 
ployment assistance;  and  contains  other  pro- 
visions. 

1978 

Emergency  petroleum  allocation 
S.  1849 — Vetoed  September  9.  1976.  Senate 
stistalned  veto  September  10,  1975.  NOTE: 
(Provisions  contained  In  HJl.  4036,  Oil  Pric- 
ing, which  was  vetoed  on  July  21,  1976.) 
Senate  record  vote  numbers  281,388. 

Extends  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  which  contains  the  only 
existing  authority  for  allocation  and  price 
control  of  oil,  from  August  31,  1975,  to 
March  1,  1976;  extends  tbe  authority  of  the 
Federal  Energy  Admmistratlon  (FEA)  under 
the  Energy  Supply  and  Environmental 
Coordination  Act  to  require  electric  power- 
plants  and  major  Industrial  facilities  with 
the  capability  to  utilize  coal  to  convert  from 
oil  and  natural  gas  to  coal  from  June  30, 


1975,  to  December  31,  1975;  and  requires  the 
FEA  to  Include  in  its  quarterly  energy  infor- 
mation reports  Information  on  pricing  and 
related  developments  In  the  coal  industry 
and  any  other  major  energy  industries  not 
subject  to  Federal  price  regulation. 
Oil  import  fees 
H.R.  1767— Vetoed  March  4.  1975.  Senate 
record  vote  number  13. 

Suspends  for  the  90-day  period  beginning 
on  the  date  of  enactment  any  authority  tbe 
President  might  have  to  adjust  Imports  of 
petroleum  and  petroleiun  products;  negates 
any  Presidential  action  to  adj\ist  petroletun 
Imports  taken  after  January  15,  1975,  and 
before  the  date  of  enactment,  and  also  pro- 
vides for  the  rebate  of  any  duties  or  Import 
fees  or  taxes  levied  and  collected  pursuant 
to  any  such  action;  provides  that  the  sus- 
pension of  this  authority  will  cease  If  at  any 
time  during  the  90-day  period  war  Is  de- 
clared, a  national  emergency  occurs,  or  cer- 
tain situations  involving  the  commitment 
of  VS.  Armed  Forces  arise;  and  provides  that 
the  Import  license  fee  system  on  petroleum 
and  petroleimi  products  which  the  provisions 
of  this  bill  provide  shall  not  affect  the  im- 
port license  fee  system  on  petroleum  and 
petroleum  products  which  was  In  effect  on 
January  15,  1975. 

Oil  pricing 
H.R.  4035— Vetoed   July  21.   1975.  Senate 
record  vote  numbers  161,287. 

Makes  more  effective  the  mechanism  In 
existing  law  for  congressional  review  and 
tight  of  disapproval  of  Presidential  proposals 
to  exempt  petroleum  products  from  the  allo- 
cation or  pricing  controls  currently  In  effect 
under  the  Emergency  Petroleum  Allocation 
Act  of  1973; 

Expands  the  time  for  congressional  review 
from  6  to  20  days  and  contains  procedures 
for  expediting  review  to  assure  that  the  ques- 
tion of  approval  or  disapproval  can  be 
brought  to  the  floor  of  either  House  within 
the  20-day  review  period; 

Requires  the  President  to  establish  admin- 
istratively price  controls  for  presently  non- 
controlled  "new  oil"  (oil  produced  at  levels 
above  the  1972  volumes)  with  price  ceilings 
no  higher  than  the  January  31,  1975,  prevail- 
ing prices  (which  averaged  $11.28  per  barrel 
on  a  national  beisls) ;  does  not  make  this 
authority  subject  to  congressional  review  un- 
less the  proposal  would  bring  the  price  over 
this  maximum  ceiling; 

Provides  for  congressional  review  of  any 
proposal  to  permit  the  price  of  presently  con- 
trolled "Old  oil"  (oil  from  properties  pro- 
ducing at,  or  less  than,  their  1972  produc- 
tion levels)  to  increase  substantially  above 
its  national  average  price  of  $5.25;  grants 
specific  authority  to  alter  present  price  con- 
trols to  allow  a  price  incentive  to  take  ac- 
count of  natural  declines  In  field  production 
and  to  encourage  the  most  costly  use  of  sec- 
ondary and  tertiary  recovery  methods  where 
the  costs  are  sigiUflcantly  greater  than  the 
regular  methods;  requires  congressional  re- 
view only  where  the  total  Incentives  are  of 
such  a  magnitude  as  to  cause  an  Increase  In 
excess  of  50  cents  per  barrel  In  the  national 
average  price  of  "old"  crude  oil; 

Extends  the  Emergency  Petroleum  Allo- 
cation Act,  which  contains  the  only  exist- 
ing authority  for  price  control  and  alloca- 
tion of  crude  oil  and  petroleum  products, 
from  August  31  to  December  31,  1975;  ex- 
tends the  authority  under  the  Energy  Sup- 
ply and  Coordination  Act  of  the  Federal  En- 
ergy Administration  to  Issue  coal  conversion 
orders  requiring  facilities  using  oil  or  gas  to 
convert  to  coal  aud  the  authority  under  that 
Act  to  gather  energy  data  from  June  30  to 
December  31,  1975; 

Provides  a  limited  exemption  for  small  re- 
finers from  the  crude  oil  entitlements  pro- 
gram m  effect  under  current  Federal  Energy 
Administration  regulations;  and  contains 
other  provisions. 
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strip  mininff 
H.R.  26— Vetoed  May  20.  1975.  House  sus- 
tained veto  June  10,  1975.  Senate  record  vote 
number  62. 

Establishes  a  program  for  the  regulation 
of  coal  surface  mining  activities  and  the  rec- 
lamation of  coal  mined  lands  In  order  to  as- 
sure that  surface  coal  mining  operations — In- 
cluding exploration  activities  and  the  sxir- 
face  effects  of  underground  mining — are  con- 
ducted so  as  to  prevent  or  minimize  degrada- 
tion to  the  environment,  and  that  surface 
mining  operations  are  not  conducted  where 
reclamation  is  not  feasible  according  to  the 
terms  and  conditions  of  the  Act; 

Establishes  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  In  the  De- 
partment of  the  Tnterior  to  administer  the 
programs  for  controlling  surface  coal  min- 
ing operations,  including  the  State  programs 
which  must  be  s-iibmltted  for  aoproval; 

Requires  the  Corps  of  Engineers  to  approve 
the  basic  standards  regulating  mine  waste 
disposal  and  review  plans  but  with  no  re- 
sponsibility for  on-the-ground  supervision 
and  enforcement; 

Establishes  a  fund  and  a  program  for  the 
reclamation  of  abandoned  mined  lands  and 
for  relief  of  Impacted  areas;  provides  fund- 
ing for  such  activities  from  reclamation  fees 
collected  at  35  cents  per  ton  for  surface 
mined  coal,  15  cents  per  ton  for  all  coal 
mined  by  underground  methods  or  10  percent 
of  the  value  of  the  coal  at  the  mine,  which- 
ever Is  less  except  that  the  fee  will  not  exceed 
6  percent  of  the  value  of  lignite;  provides 
that  50  percent  of  fees  collected  in  any  one 
State  are  to  be  expended  In  that  State  for 
reclamation  or  alleviating  the  impact  of  coal 
development  In  the  area;  provides  that.  In 
areas  where  there  is  relatively  little  damage 
from  past  coal  mining,  the  States'  share  of 
the  fees  may  be  used  for  other  purposes: 

Sets  a  series  of  minimum  uniform  require- 
ments for  all  coal  surface  mining  operations 
on  both  Federal  and  State  lands  which  deal 
with  four  basic  issues — pre-planning,  min- 
ing practices,  post-mining  reclamation  and 
the  protection  of  water  resources;  specifies 
that  lands  which  cannot  be  reclaimed  under 
the  standards  of  the  Act  and  lands  within 
the  National  Park,  Wildlife  Refuge,  Wilder- 
ness and  Wild  and  Scenic  Rivers  systems.  Na- 
tional Recreation  Areas,  National  Forests,  and 
certain  other  areas  may  not  be  strip-mined; 
makes  special  provision  for  mining  which 
affects  alluvial  valley  farming  land;  provides 
for  certain  limited  variances  to  the  pre- 
scribed standards  where  such  variances  pro- 
vide equal  or  better  protection  to  the  en- 
vironment and  result  in  a  higher  post-mining 
use; 

Provides,  in  regard  to  rights  of  private  sur- 
face owners,  for  obtaining  consent  as  a  con- 
dition of  issuing  a  new  Federal  coal  lease, 
and  requires  payment  of  all  damages,  in- 
cluding lost  Income,  and  payment  of  limited 
additional  compensation  to  the  surface 
owner; 

Establishes  a  grant  program  to  fund  mln- 
InK  and  mineral  resources  and  research  In- 
stitutes In  public  colleges  and  universities  to 
tram  qualified  personnel  In  mine-related 
fields  and  to  conduct  research  related  to 
mining  technology; 

Provides  for  a  study,  to  be  comnleted  by 
1976,  to  determine  the  aporopriate  program 
for  regulating  surface  coal"  mines  on  Indian 
lands  and  reouires.  in  the  Interim,  that  all 
leases  on  Indian  lands  Include  certain  per- 
formance standards  at  least  as  stringent  as 
those  In  the  Act:  and  conUlns  enforcement 
and  other  provisions. 

1970 

Automotive  research  and  development 

H.R.    I3e'>5 — Vetoed    September   24,    1976 

House   overrode    veto   Sentember   29.    1976- 

Senate  sustained  veto  Se->tember  29.    1976. 

Senate  recor^l  vote  number  •283,  •682,  •674! 


Establishes  a  6-year  program  within  the 
Energy  Research  and  Development  Adminis- 
tration (ERDA)  for  advanced  automobile  re- 
search and  development  to  ensure  the  devel- 
opment of  advanced  automobile  propulsion 
systems,  advanced  automobile  subsystems, 
and  Integrated  test  vehicles;  authorizes  the 
Administrator  of  ERDA  to  establish  In-house 
programs  and  provide  grants  and  contracts 
outside  ERDA;  directs  the  Administrator  to 
utilize  the  expertise  of  the  Department  of 
Transportation  and  other  Federal  agencies 
to  the  extent  of  their  appropriate  expertise; 
places  the  responsibility  with  the  Adminis- 
trator for  testing  and  evaluating  new  tech- 
nology as  well  as  establishing  a  capability  for 
Information  collection,  analysis,  and  dissemi- 
nation; requires  the  submission  of  an  an- 
nual report  to  Congress  on  the  research  and 
develooment  activities  within  the  United 
States  as  well  as  on  the  need  for  a  loan  guar- 
antee authority  in  order  to  perform  research 
and  development  activities  in  automobile 
technology  and  commercialization  thereof. 
Coal  leasing 
8.  391— Vetoed  July  3,  1976.  Senate  over- 
rode veto  August  3,  1976;  Hous-?  overrode 
veto  August  4,  1976.  Became  Public  Law 
94-377.  without  approval  August  4,  1976. 
Senate  record  vote  number  265, •456. 

MaVes  basic  changes  in  the  Mineral  Leas- 
ing Act  of  1920  governing  leasing  of  Feder- 
ally owned  coal  which  constitutes  almost 
50  percent  of  the  recoverable  coal  reserves 
In  the  United  States;  provides  that  leases 
may  be  Issued  only  by  competitive  bidding 
and  that  at  least  50  percent  of  all  lands 
leased  within  any  year  be  on  the  basis  of  a 
deferred  bonus  bidding  system; 

Reo.ulres  the  preparation  of  land  use  plans 
where  the  United  States  ovims  both  the  sur- 
face and  subsurface  prior  to  sale  of  leases, 
and  provides  that.  In  cases  where  the  Federal 
Interest  is  nominal,  a  State  or  local  land  use 
plan  or  a  land  use  analysis  prepared  by  the 
Secretary  wovUd  be  required; 

Eliminates  prospecting  permits  and  pref- 
erence right  leases  to  prospectors  and  reolaces 
this  with  a  system  of  non-exclusive  explora- 
tory licenses;  eliminates  collective  prospect- 
ing contracts  in  favor  of  the  concept  of  a 
logical  mining  unit;  provides  that  a  coal  lease 
for  a  logical  mining  unit  which  is  not  pro- 
ducing in  commercial  quantities  at  the  end 
of  10  years  shall  be  terminated;  provides 
that  coal  leases  shall  be  for  a  term  of  20 
years,  and  may  be  readjusted  every  10  Instead 
of  20  years,  dependent  upon  dUlgent  pro- 
duction; permits  the  Secretary  to  waive  the 
requirement  for  a  period  not  to  exceed  15 
years  and  accept  In  lieu  thereof  an  advanced 
royalty;  provides  for  a  comprehensive  Fed- 
eral exploration  program  for  lands  to  be  of- 
fered for  leasing: 

Increases  from  3714  to  60  percent  the 
share  of  lease  revenues  to  the  State  in  which 
the  lease  Is  located;  specifies  that  12Y2  per- 
cent shall  be  used  for  planning,  construction 
and  maintenance  of  public  facilities,  and 
provision  of  public  services  with  priority  to 
be  given  to  those  areas  suffering  Impact 
problems  as  a  result  of  energy  development 
and  provides  that  12  Vi  percent  of  the  reve- 
nues accumulating  under  the  Geothermal 
Steam  Act  are  to  be  available  to  the  States 
for  the  same  purpose;  and  contains  other 
provisions. 

Electric  and  hybrid  vehicle  research 
H.R.  8800 — Vetoed  September  13,  1976. 
House  overrode  veto  September  16,  1976; 
Senate  overrode  veto  September  17,  1976.  Be- 
came Public  Law  94-413  without  approval 
September  17.  1976.  Senate  record  vote  num- 
bers •281, 'eoe. 

Establishes  within  the  Energy  Research 
and  Development  Administration  (ERDA)  a 
comprehensive    research    and    development 


project  which  will  focus  on  basic  and  ap- 
plied research  on  electric  and  hybrid  vehicle 
batteries,  controls,  motors,  and  overall  vehicle 
design,  with  early  emphasis  on  battery  tech- 
nology; provides  that  ERDA  shall  also  carry 
out  a  three-stage  demonstration  project  to 
provide  for  (a)  development  of  baseline  data 
to  delineate  the  performance  and  other  char- 
acteristics of  existing  electric  and  hybrid  ve- 
hicle and  hybrid  vehicle  technology,  (b)  con- 
tracting for  the  purchase,  or  lease  of  2,500 
electric  or  hybrid  vehicles  which  represent  the 
best  available  state-of-the-art  technology, 
and  (c)  contracting  for  the  purchase  or  lease 
of  5,000  advanced  electric  or  hybrid  vehicles 
which  must  represent  a  significant  Improve- 
ment over  present  state-of-the-art  vehicles; 
provides  that  ERDA  shall,  through  contracts 
and  loan  guarantees,  carry  out  the  research, 
development,  and  demonstration  project,  and 
may  utilize  other  Federal  agencies  to  the  ex- 
tent they  enhance  the  participation  of  small 
businesses  concerned  with  electric  and  hy- 
brid vehicle  technology,  and  shall  reserve  a 
reasonable  portion  of  funds  to  be  made  avail- 
able for  the  research,  development,  and  dem- 
onstration project  for  contracts  with  such 
small  businesses;  requires  ERDA  to  under- 
take a  number  of  studies  on  various  factors 
which  may  hinder  or  encourage  the  utiliza- 
tion of  electric  and  hybrid  vehicles,  and  also 
to  make  annual  reports  on  the  progress  of 
the  project;  and  authorizes  a  total  of  $160 
million  over  5  years  for  the  project. 


NATIONAL  STANDARD  DEDUCTION 
IN  FOOD  STAMP  PROGRAM 

Mr.  LEAHY.  Mr.  President,  about  3 
weeks  ago  Secretary  Bergland  presented 
to  the  Congress  the  administration's  pro- 
posal on  reform  of  the  food  stamp  pro- 
gram. The  Secretary  stated  that  their 
proposal  Is  designed  to  streamline,  over- 
haul, and  tighten  up  the  program,  while 
providing  greater  access  to  those  in  need. 

For  the  most  part  I  agree  with  their 
proposal.  I  especially  applaud  the  new 
administration  for  recognizing  the  bene- 
fits of  eliminating  the  purchase  require- 
ment. This  Idea,  which  has  been  cham- 
pioned by  my  colleagues  Senators  Dole 
and  McGovERN,  will  remove  one  of  the 
greatest  hurdles  to  participation  in  the 
program:  the  purchase  prices.  Not  only 
does  EPR  improve  access,  it  also  simpli- 
fies the  program's  operation. 

Currently,  we  have  17.3  million  recipi- 
ents paving  over  $3  billion  a  year  to 
15.000  check  cashing  firms,  banks,  post 
offices,  welfare  offices,  town  clerks, 
churches,  and  even  fire  stations  and  cor- 
ner stores.  Each  year  these  $3  billion 
worth  of  stamps  must  be  printed, 
shipped,  stored.  Issued,  redeemed,  and 
reconciled.  Abandoning  the  purchase  re- 
quirement would  completely  eliminate 
the  cash  transactions  with  their  great 
potential  for  abuse,  and  would  cut  ad- 
ministrative costs  at  every  level.  I  fully 
support  this  part  of  the  administration's 
program. 

In  a  further  effort  to  streamline  the 
program,  the  administration  has  recom- 
mended replacing  the  present  system  of 
itemized  deductions  with  a  single  na- 
tional standard  deduction  in  the  food 
stamp  program.  While  a  standard  de- 
duction mav  reduce  administrative  com- 
plexity, it  also  removes  the  responsive- 
ness of  the  food  st'mp  program  to  indi- 
vidual household  differences  throughout 
the  country.  A  standard  deduction  gives 
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an  average  deduction  to  all  those  partici- 
pating, whether  they  need  it  or  not. 

By  removing  this  individual  respon- 
siveness, a  standard  deduction  also  re- 
moves the  responsiveness  to  various  fac- 


tors which  are  specific  to,  and  within, 
different  regions  of  the  country.  At  this 
time.  I  ask  unanimous  consent  to  submit 
for  the  record  a  table  prepared  by  the 
Congressional  Budget  Office  which  out- 


lines the  average  deductions  In  different 
regions  of  the  country. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


CHART  1 
ITEMIZED  DEDUCTIONS  PER  HOUSEHOLD,  U.S.  AND  REGIONAL  AVERAGE 


Over- 
all New  Mid-  ..,   , 
aver-  Eng-  Allan-  South-       Mid-     West-      West- 
age  land  tic  east       west        ern    Cetttral 


1.  Shelter 

2.  Handatoiv  (tsxes.  etc.) 

3.  Medical  expenses 

4.  Work  allowance 

5.  Childcare 


M6.50    $77.85    J49.16    $36.76    $44.86    $59.54     $28.27 
r"".'"    10.09     21.79       9.62       9.71       8.35      11.12         7.69 


7. 42  10.  5S 
5.72  7.60 
2.30         .99 


4.04 
5.46 
1.64 


12.72 
6.84 
2.22 


5.28 
4.35 
2.04 


5.14  10.73 
5. 68  6.  U3 
4.43         2.67 


Over- 
all New  Mid- 

aver-  Eng-  Atian-    South-       Mid-     West-       West 

age  land  tic       east      west        em    CMtrat 


6.  School  tuition  and  mandatory  .  ,_  .  _, 

fees            -      1.21  3.22  1.39  .55  .71  1.57  1.34 

7.  Alimony  suoport 35  1.47  .23  .60  .02  .02  .34 

8.  Casualty  loises 31  .05  .20  .07  .37  .35  .55 

9  other                1.12  .07  .04  .80  .82  .14  .45 


Total  deductions  1 74.12    123.62     71.78     70.27     66.31      87.99       58.7 


1  Figures  may  not  add  to  exact  totals  because  of  rounding. 

NOTES 


Mid-Atlantic:  Delaware,  District  of  Columbia,  Maryland,  New  Jersey, 
Puerto  Rico,  Virjinia,  Virgin  Islands,  and  West  Virtinia.  ■   „  ^u  r  ,m«. 

Southeast:  Alabairia,  florida,  Georgia,  Kentucky,  Mississippi,  North  Carolina, 
and  Tennessee.  .,  ...  ^.        ...         . 

M'dwest.  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota, 
Wisconsin. 

Mr.  LEAHY.  This  table  shows  that 
average  deductions  vary  from  $59  in  the 
west-central  region  to  $124  in  New 
England.  The  major  cause  of  this  varia- 
tion is  the  difference  paid  for  shelter.  In 
general,  higher  deductions  are  taken  in 
the  colder  and  more  urban  areas  of  the 
coimtry  reflecting  the  higher  costs  of 
shelter  In  those  areas.  Therefore,  with 
such  high  variation  in  shelter  costs,  a 
standard  deduction  creates  losers  and 
gainers.  In  this  case,  those  who  live  in  the 
colder  and/or  more  urban  areas  lose  and 
those  who  live  in  areas  with  low  shelter 
costs  gain.  This  effect  is  clearly  shown 
In  an  analysis  of  the  administration  pro- 
posal's effect  on  various  areas  of  the 
country  which  I  ask  unanimous  consent 
to  submit  at  this  time. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CHART  2 


New  York,  Pennsylvania, 

South  Carolina, 

Missouri,  Nebraska,  Ohio,  and 


Western:  Alaska,  Arizona,  California,  Guam,  Hawaii,  Idaho,  Nevada,  Oregon,  Samoa,  Tnii- 
Territories,  and  Washington. 

West-Central:  Arkansas,  Colorado,  Louisiana,  Montana,  New  Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  Utah,  und  Wvominj. 

New  England:  Connecticut,  Maine,  Massachusetts,  New  Hampshire,  Rhode  Island,  and  Vermont. 

Source:  CBO  tabulations  from  USDA  September  1975  Food  Stamp  Survey  tape.  Tabulations 
include  Pueito  Rico  and  outlying  territories.  Numbers  may  not  add  up  to  totals  because  of  round- 
ing. 


North- 
east 


North- 
central 


South 


West 


REGIONAL  EFFECTS  OF  FOOD  STAMP  PROPOSALS  • 
|ln  percent] 


North- 

North- 

east 

central 

South 

West 

Ineligible: 

Carter 

10.9 

10.6 

5.0 

10.9 

Tslmadge 

13.9 

13.1 

7.0 

13.2 

Leahy 

10.1 

10.7 

5.0 

11.0 

Lose  bonus: 

Carter 

50.2 

24.7 

19.9 

37.3 

Talmadge 

45.7 

20.5 

19.8 

32.6 

Leahy 

38.0 

17.9 

13.2 

30.0 

No  change: 

Carter 22.1  24.5  27.6  27.9 

Talmadge 17.4  23.9  23.5  28.0 

Leahy 39.9  34.0  33.1  36.4 

Gain  bnnus: 

Carter 16.1  39.4  47.1  22.6 

Talmadge 22.3  41.7  49.2  25.6 

Leahy 11.6  36.9  48.3  21.8 

<  These  estimates  were  prepared  by  the  Food  and  Nutrition 
Service,  USOA. 

NOTES 

Northeast:  Ma'ne,  New  Hampshire,  Vermont,  Massachusetts' 
Rhode  Island,  Connecticut,  New  York,  New  Jersey,  and  Pennsyl- 
vania. 

North-Central:  Ohio,  Indiana,  Michigan,  Illinois,  Wisdonsin, 
M'ssojri,  Kansas,  Iowa,  Minnesota,  Nebraska,  South  Dakota, 
and  North  Dakota. 

South:  Delaware,  Maryland.  Distiictof  Columbia,  West  Virginia 
Virginia,  Kentucky,  Tennessee,  Noith  Carolina,  South  Carolina, 
Geoigia,  Florida,  Alabama,  Mississippi,  Louisiana,  Arkansas, 
Okliihoma,  and  Texas. 

West:  Montana,  Wyoming,  Colorado,  New  Mexico,  Arizona, 
Utah,  Nevada,  California,  Oregon,  Washington,  Alaska,  and 
Hawaii. 

Mr.  LEAHY.  Under  the  administration 
proposal,  almost  11  percent  of  those  now 
in  the  program  in  tlie  Northeast  are  made 
ineligible,  as  compared  to  only  5  percent 
in  the  South.  In  addition,  a  full  50.2  per- 
cent, over  half  the  recipients  in  the 
Northeast,  lose  benefits — whereas  less 
than  20  percent  ©f  those  in  the  South 
lose.  Not  only  does  the  Northeast  lose 
more  but  it  also  gains  less.  Only  16  per- 
cent of  the  recipients  gain  benefits  under 
the  administration  proposal  as  compared 
to  almost  half  of  the  recipients  In  the 
South.  Clearly,  a  standard  deduction 
discriminates  both  against  regions  of  the 


country  and  against  individuals  within 
those  regions. 

But  the  answer  is  not  to  regionalize 
benefits,  for  that  does  not  direct  benefits 
only  to  those  households  with  high  shel- 
ter costs.  The  answer  is  to  try  to  account 
for  individual  needs  while  aiming  for 
improved  program  operation:  To  balance 
program  efficiency  with  program  equity. 

Therefore,  when  the  administration 
food  stamp  program  proposal  comes  be- 
fore the  Senate  Agriculture,  Nutrition, 
and  Forestry  Committee,  I  plan  to  intro- 
duce an  amendment  to  that  proposal 
which  would  take  into  account  higher 
housing,  utility,  and  fuel  costs  in  various 
areas  of  the  country,  in  the  Presiding 
Officer's  (Mr.  Burdick)  State  and  my 
own  State. 

My  amendment  would  use  the  best  of 
both  systems— standard  deduction  and 
itemizing.  The  standard  deduction  would 
be  retained,  but  lowered  to  $60.  Second, 
increased  benefits  would  be  provided  to 
those  with  truly  excessive  shelter  costs, 
by  allowing  a  household  to  deduct  that 
amount  of  their  shelter  costs  which  ex- 
ceeds 50  percent  of  their  net  Income,  up 
to  $75.  To  give  an  idea  of  how  this  excess 
shelter  provision  will  work,  I  ask  unani- 
mous consent  to  submit  to  charts  which 
show  the  effects  of  the  provision  on 
households  with  different  incomes  and 
shelter  costs. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


EFFECTS  OF  ADMINISTRATION  AND  LEAHY  PROPOSALS  ON  HOUSEHOLDS  WITH  VARIOUS  INCOMES  AND  SHELTER  COSTS  ' 


Adminis-  Adminis-  Adminls- 

Proposal  tration     Leahy       tration  Leahy  tratlon 

CHART  3 

Gross  income 300  300  300  300  300 

Standard  deduction 80  60  80  60  80 

Net  income 220  240  220  240  220 

Actual  shelter  costs 100  100  150  150  200 

50  percent  net  income G)  120  P)  120  (0 

Excess  shelter  costs . b)  0  Q)  30  P) 

Elijibility  income 200  240  220  210  220 

Coupon  allotroeni 166  166  166  166  166 

3C  percent  eli<ibllity  Income 66  72  66  63  66 

Bonus  stamps 100  94  100  103  100 

CHART  4 

Gross  income 400  400  400  400  400 

Standard  deduction 80  60  80  60  80 

Net  income. 320  340  320  340  320 

Actual  shelter  costs 150  150  200  200  250 

50  percent  net  income (»)  170  (Q  170 g^ 

'  All  examples  are  4-person  households  with  no  income  for  employment 


Leahy 


300 

60 

2)0 

2C0 

120 

75 

165 

166 

50 

116 


400 
60 
340 
250 
170 


Proposal 


Adminis- 
tration 


Admlnis- 
Leahy       tration 


Adminis- 
Leahy       tration 


Leahy 


Excess  shelter  costs 

Eligibility  income.. 

Coupon  allotinent 

30  percent  eligibility  income. 

Bonus  stamps 

CHART  5 

Gross  income 

Standard  deduction 

Net  income - 

Actual  shelter  costs 

50  percent  net  income 

Excess  sneltei  costs 

Eligibility  income — 

Coupon  allotment 

30  percent  eligibility  Income. 
Bonus  stamps 


0) 

320 

166 

96 

70 


500 

ao 

420 
200 


166 
126 
40 


0 

?> 

30 

340 

32  1 

310 

166 

166 

Ibb 

10? 

96 

93 

64 

70 

73 

500 

500 

500 

60 

80 

60 

440 

420 

440 

200 

250 

250 

220 

(!) 

Z20 

0 

h 

30 

440 

420 

410 

166 

166 

166 

137 

126 

123 

34 

40 

43 

3?r 

75 
265 

166 

166 

96 

SO 

70 

B6 

500 

500 

80 

60 

420 

440 

300 

300 

C) 

220 

4^ 

75 
365 

166 

166 

126 

110 

40 

56 

>  Not  applicable. 
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Mr.  LEAHY.  My  amendment,  by  lim- 
iting Itself  to  those  who  pay  over  half 
their  net  Income  on  shelter  Is  truly  an 
excess  shelter  deduction.  Ccmslder  It  for 
a  moment:  A  poor  family  will  be  spend- 
at  least  30  percent  of  their  income  on 
food,  so  surely  it  Is  not  unreasonable  to 
provide  extra  relief  to  those  families 
who  mu<!t  spend  almost  the  rest  of  their 
Income  to  provide  shelter  for  their  fam- 
ilies. 

This  amendment  will  not  subsidize 
anv  luxury  housing  either.  It  places  a 
$75  ceiling  on  excess  shelter  deduction, 
therefore,  effectively  limiting  the  level 
of  shelter  that  will  be  allowed  under  the 
program. 

I  would  also  like  to  point  out  that  this 
amerdment  would  not  benefit  Just  one 
section  of  the  country.  In  fact,  it  helps 
all  areas.  In  the  south,  the  west,  the 
northeast,  and  the  north-central  regions, 
less  households  lose  benefits  than  would 
under  the  administration  proposal.  And 
in  the  South,  not  only  do  less  households 
lose  benefits,  but  more  also  gain  bene- 
fits. 

Finally,  one  of  my  prime  concerns 
when  drafting  this  proposal  was  the 
cost.  I  am  sensitive  to  the  fact  that  the 
President  will  be  concerned  about  any 
measure  which  would  Increase  the  cost 
over  his  administration's  proposal. 
Therefore.  I  am  pleased  that  my  amend- 
ment would  only  be  a  reasonable  increase 
over  that  proposal.  According  to  USDA 
figures  the  Increase  would  be  approxi- 
mately $100  million— a  2-percent  in- 
crease. 

I  believe  that  If  the  administration's 
proposal  is  adopted  with  the  amend- 
ments I  have  discussed  here,  we  will 
have  a  balanced  program,  which  Ls  ac- 
cessible, equitable,  simplified,  and  cost- 
conscious — a  true  reform  package. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceed*^  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME    LIMITATION    AGREEMENT- 
AMENDMENT  200  TO  HJl.  3477 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
last  20  minutes  of  the  debate  on  amend- 
ment No.  200,  as  modified,  by  Mr.  Javits 
and  Mr.  DANroRTH.  be  equally  divided 
between  Mr.  Long  and  the  authors  of 
the  amendment. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Ofllcer  laid  before  the  Senate  messages 


from  the  President  of  the  United  States 
submitting  simdry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees; and  a  message  withdrawing  the 
nomination  of  John  Patrick  White,  of 
the  District  of  Columbia,  to  be  Assistant 
Secretary  of  Defense. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REPORT  OP  THE  DEPARTMENT  OP 
HOUSING  AND  URBAN  DEVELOP- 
MENT—MESSAGE FROM  THE 
PRESIDENT— PM  72 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  the 
Twelfth  Annual  Report  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, describing  its  activities  for  the  cal- 
endar year  1976. 

This  Report  covers  a  period  of  time 
prior  to  the  commencement  of  my  term 
of  office. 

Jimmy  Carter. 
The  White  Hottse,  April  27, 1977. 


positive  contribution  to  these  efforts,  I 
will  urge  that  the  Congress  continue  its 
support  for  this  Important  mission. 

Jnnrr  Carter. 
Thi  White  House,  April  27,  1977. 


REPORT  OP  THE  UNITED  STATES 
SINAI  SUPPORT  MISSION— MES- 
SAGE  FROM  THE  PRESIDENT— 
PM  73 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  the 
Third  Report  of  the  United  States  Sinai 
Support  Mission.  This  report  describes 
the  manner  in  which  the  Mission  is  con- 
tinuing to  carry  out  its  peacekeeping  re- 
sponsibilities by  operating  an  early  warn- 
ing system  in  the  Sinai,  as  called  for  in 
the  basic  agreement  between  Egypt  and 
Israel  signed  on  September  4.  1975.  This 
report  is  provided  to  the  Congress  in 
conformity  with  Section  4  of  Public  Law 
94-110  of  October  13,  1975. 

The  report  emphasizes  the  successful 
completion  on  February  22,  1977,  of  one 
full  year  of  operations.  With  the  cwnple- 
tlon  of  Initial  construction  activity,  the 
Sinai  Field  Mission  has  had  an  oppor- 
timlty  to  analyze  in  detail  various  ele- 
ments of  the  Mission's  activity.  In 
particular,  attenticm  has  been  directed 
to  improving  operating  procedures,  to 
ugrading  equipment  and  to  reducing 
personnel  throuirh  the  introduction  of 
advanced  technology. 

The  parties  to  the  agreement  con- 
tinue to  affirm  their  satisfaction  with 
the  role  of  the  United  States  in  the  Sinai 
and  the  fair  way  in  which  the  Sinai  Sup- 
port Mission  has  discharged  its  respon- 
slbUitles  for  the  early  warning  system. 

As  oiu-  initiatives  to  help  the  parties 
to  the  Arab-Israeh  dispute  move  toward 
a  resumption  of  negotiations,  it  is  im- 
portant that  the  United  States  continue 
to  fulfill  its  commitments.  As  long  as  the 
Sinai  Support  Mission  Is  able  to  make  a 


MESSAGE  PROM  THE  HOUSE 

ENKOU.ED   BILL   AND   JOINT   RESOLTTTION   SIGNED 

At  10:36  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clearks,  announced 
that  the  Speaker  has  signed  the  following 
enrolled  bill  and  Joint  resolution: 

8.  385.  An  act  to  name  a  certain  Federal 
buUdlng  In  Grand  Rapids,  Mich.,  the  "Gerald 
R.  Ford  Building";  and 

S.J.  Re^.  44.  A  Joint  resolution  to  authorize 
the  printing  and  binding  of  an  edition  of 
"Senate  Procedure"  and  providing  the  same 
shall  be  subject  to  copyright  by  the  author. 

The  enrolled  bill  and  Joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  indicated : 
EC-1221.  A  leter  from  the  Chairman  of 
the  United  States  Water  Resources  Council 
transmitting  a  draft  of  proposed  legislation 
to  provide  the  necessary  authorization  of 
appropriations  for  expenses  In  carrying  out 
the  Comprehensive  Planning  Program  of  the 
CcuncU  (with  accompanying  papers);  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1222.  A  letter  from  the  Acting  Admin- 
istrator of  the  General  Services  Administra- 
tion transmitting,  pursuant  to  law,  a  re- 
vised report  of  building  project  survey  for 
the  Government  Printing  Office,  Washington, 
D.C.  (with  an  accompanying  report) ;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1223.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  the  1977  annual  report  on  the  Highway 
Safety  Improvement  Prorgams  covering  pro- 
grams through  June  30.  1976  (with  an  ac- 
companying report);  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1224.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice transmitting,  pursuant  to  law,  1290  re- 
ports covering  the  period  of  January  16, 
through  January  31.  1977,  concerning  visa 
petitions  which  the  Service  has  approved  ac- 
cording the  beneficiaries  of  such  petitions 
third  and  sixth  preference  casslflcatlon  under 
the  Immigration  and  Nationality  Act  (with 
accompanying  reports) ;  to  the  Committee  on 
the  Judiciary. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  indicated: 

POM-140.  House  Concurrent  Resolution 
No.  3021  adopted  by  the  Legislative  Assem- 
bly of  the  State  of  North  Dakota  urging 
the  President  and  the  Congress  of  the  United 
States  to  expeditiously  enact  a  long-range 
and  comprehensive  energy  conservation  and 
development  program;  to  the  Conunlttee  on 
Energy  and  Natural  Resources: 

"House  Concurrent  RESOLimoN  No.  3021 
"A  concurrent  resolution  urging  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  expeditiously  enact  a  long-range  and 
comprehensive  energy  conservation  and 
development  program 
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"Whereas,  the  United  States  is  an  energy- 
consuming  nation,  which  annually  consumes 
more  energy  than  it  produces;  and 

"Vrhereas,  there  is  a  lack  of  readily  avail- 
able and  renewable  energy  sources;  and 

"Whereas,  the  nation  is  faced  with  a  grow- 
ing energy  shortage  which  will  continue  to 
become  more  acute;  and 

"Whereas,  there  are  a  number  of  alterna- 
tive energy  sources  which  may  be  available 
to  meet  the  energy  shortage,  including  solar, 
wind,  geothermal,  and  magnetohydro- 
dynamlcs; 

"Now,  therefore,  be  it  resolved  by  the 
House  of  Representatives  of  the  State  of 
North  Dakota,  the  Senate  concurring  there- 
in: 

"That  the  Forty-fifth  Legislative  Assembly 
urges  the  President  and  the  Congress  of 
the  United  States  to  expeditiously  enact  a 
long-range  and  comprehensive  energy  con- 
servation and  development  program;  and 

"Be  it  further  resolved,  that  copies  of  this 
resolution  be  forwarded  by  the  Secretary  of 
State  to  the  President  of  the  United  States, 
the  Secretary  of  the  United  States  Senate,  the 
Chief  Clerk  of  the  United  States  House  of 
Representatives,  and  to  each  member  of  the 
North  Dakota  Congressional  Delegation." 

POM-141.  Senate  Resolution  No.  5  adopted 
by  the  Senate  of  the  State  of  Montana  urg- 
ing the  United  states  Congress  to  stop  treaty 
negotiations  to  transfer  control,  adminis- 
tration and  ownership  of  our  canal  to  the 
present  Government  of  Panama;  to  the  Com- 
mittee on  Foreign  Relations: 

"Senate  Resolution  No.  6 
"A  resolution  of  the  Senate  of  the  State  of 

Montana  urging  the  U.S.  Congress  to  stop 

treaty  negotiations  to  transfer  control,  ad- 
ministration and  ownership  of  our  canal  to 

the   present   Government   of   Panama. 

"Whereas,  the  Panama  Canal  Convention 
in  1903  stated,  "The  Republic  of  Panama 
grants  to  the  United  States  in  perpetuity  the 
use,  occupation  and  cont'ol  of  a  zone  of  land 
and  land  under  water  for  the  construction, 
maintenance,  operation,  sanitation  and  pro- 
tection of  said  canal  .  .  .";  and 

"Whereas,  the  1903  Treaty  stated,  "The 
Republic  of  Panama  grants  to  the  United 
States  in  perpetuity  a  monopoly  for  the  con- 
struction, maintenance  and  operation  of  any 
system  of  communication  by  means  of  a 
canal  or  railroad  across  the  territory  between 
the  Caribbean  Sea  and  the  Pacific  Ocean."; 
and 

"Whereas,  'Perpetuity'  is  defined  as  mean- 
ing, 'petpetual  existence,  duration,  validity; 
something  perpetual  or  perpetually  held  or 
maintained;  endless  time';  and 

"Whereas,  Article  HI  of  the  1903  Treaty 
says.  'The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power,  and  au- 
thority within  the  zone  mentioned  .  .  . 
which  the  United  States  would  possess  and 
exercise  if  it  were  the  sovereign  of  the  ter- 
ritory within  which  said  lands  and  waters 
are  located  to  the  entire  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of  any 
such  sovereign  rights,  power  or  authority'; 
and 

"Whereas,  the  Treaty  states,  'If  the  Repub- 
lic of  Panama  shall  hereafter  enter  as  a  con- 
stituent into  any  other  government  or  into 
any  union  or  confederation  of  states,  so  as 
to  merge  her  sovereignty  or  Independence  in 
such  government,  union  or  confederation,  the 
rights  of  the  United  States  under  this  con- 
vention shall  not  be  in  any  respect  lessened 
or  impaired,';  and 

"Whereas,  in  1903  Panama  was  offered  ten 
million  dollars  'in  gold  coin"  plus  'an  an- 
nual payment'  of  a  quarter  of  a  million  dol- 
lars 'in  like  gold  coin'  for  50  square  miles; 
and 

"Whereas,  the  Panama  Canal  Convention 
was  ratified  on  February  26,  1904;  and 

"Whereas,  the  Panama  Canal  Treaty  was 
updated  and  reaffirmed  bv  all  narties  In  1936 
and  in  1955,  and  no  jurther  negotiations  are 
either  desired  or  necessary;  and 


"Whereas,  when  acquired  by  the  United 
States,  the  land  that  later  became  the  Canal 
Zone  was  Jungle  covered.  Insect  ridden,  and 
disease  infested.  There  was  no  canal  on  it. 
The  United  States  of  America  cleared  the 
Jungle,  eradicated  the  malaria  problem,  and 
built  the  Canal — at  a  huge  cost  in  American 
lives,  times,  and  money;  and 

"Whereas,  the  Panama  Canal  is  undeniably 
the  most  important  waterway  in  the  western 
hemisphere. 

"Now.  therefore,  be  it  resolved  by  the  Sen- 
ate of  the  State  of  Montana: 

"That  the  United  States  of  America  should 
retain  all  of  the  right,  title  and  interest  of 
and  to  the  Panama  Canal. 

'Be  it  further  resolved,  that  a  copy  of  this 
resolution  be  sent  to  the  President  of  the 
United  States,  the  United  States  Senate,  and 
to  the  United  States  Secretary  of  State." 

POM-142.  A  petition  from  Mr.  Albert  Car- 
ter Tipton.  Ellzabethton,  Tennessee  request- 
ing an  investigation  concerning  the  disposi- 
tion of  information  transmitted  to  the  De- 
partment of  Justice  in  1940;  to  the  Commit- 
tee on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NELSON,  from  the  Select  Commit- 
tee en  Smail  Business: 

Without  amendment: 

S.  Res.  140.  A  resolution  authorizing  addl- 
tiorsal  exoendltuires  by  the  Select  Committee 
on  Small  Business  for  inquiries  and  Investiga- 
tions. Referred  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  a"d  Administration: 

With  an  amendment: 

S.  Res.  136.  A  resolution  authorizing  the 
furnishing  of  copies-  of  certain  documents  or 
affidavits  for  in  camera  ii'.spection  by  the 
court  in  the  case  of  Common  Cause  et  al., 
against  Benjamin  Ballar,  et  al.  (Rept.  No. 
95-105). 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

With  an  amendment: 

HR.  583.  An  act  to  amend  chapter  6  of 
title  37,  United  States  Code,  to  extend  tiie 
special  pay  provisions  for  reonllstment  and 
enlistment  bonuses  (title  amended)  (Rept. 
No.  95-106) . 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Kingman  Brewster,  Jr.,  of  Connecticut,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland. 

POLITICAL    COl»TBrBUTI0NS    STATEMENT 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Kingman  Brewster,  Jr. 

Post:  Ambassador  to  United  Kingdom. 

Contributions;  amount;  date;  and  donee: 

1.  Sell — none. 

2.  Spouse — none. 

3.  Children  and  spouses — none. 

4.  Parents — none. 

6.  Grandparents — none. 

6.  Brothers  and  spouses — none. 

7.  Sisters  and  spouses — none. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  including  their 
spouses.  I  have  asl?ed  each  of  these  persons 
to  inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge. 


the  information  contained  In  this  report  is 
complete  and  accurate. 

Kingman  Brewster,  Jr. 

PhUip  Henry  Alston,  Jr.,  of  Georgia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  Aus- 
tralia. 

POLITICAL    CONTRIBTrnONS    STATEMENT 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Philip  Henry  Alston,  Jr. 

Post:  Proposed  Nominee  as  United  States 
Ambassador  to  Australia. 

Nominated:  March  1977. 

Contrtbufiotii  by 

1.  Self.  Philip  H.  Alston,  Jr.: 
Amount;  date:  and  donee: 

$1,200,  January  25,  1973,  Democratic  Na- 
tional Committee. 

$100,  February  9,  1973,  Democratic  Party  of 
Georgia. 

$200,  August  22,  1973,  Democratic  Party  of 
Georgia. 

$100,  November  8,  1973,  Sam  Nunn  Sen- 
ate Campaign. 

$100,  November  9,  1973,  Finance  Commit- 
tee for  Sam  Nunn. 

$500,  December  17, 1973,  Georgians  for  Tal- 
madge. 

$100,  January  7,  1974,  Sam  Nunn  Finance 
Committee. 

$100,  January  23, 1974,  Democratic  Party  of 
Georgia. 

($210) ,  March  1974,  Refund  from  Talmadge 
Fund. 

$10,  July  3,  1974,  Democratlo  National 
Committee. 

$!iO,  July  10, 1974,  Salute  to  Andrew  Young. 

$50.  July  17, 1974.  Andrew  Toung  Dinner. 

$30,  October  14, 1974,  Andrew  Young  break- 
fast. 

$50,  November  1,  1974,  Phil  Landrum. 

$10,  January  6, 1975,  Thank  You  Sam  Nunn 
Committee. 

$200,  March  14, 1975,  Committee  for  Jimmy 
Carter. 

$200,  March  19, 1975,  Committee  For  Jlnuny 
Carter. 

S200,  October  24,  1975,  Committee  for 
Jimmy  Carter. 

$400,  December  16,  1975,  Committee  for 
Jimmy  Carter. 

$15,  March  15,  1976,  Democratic  National 
Committee. 

$50,  June  IS,  1976,  Democratic  Convention 
Hoiislng  Account. 

$25,  October  1976,  Andrew  Young  Cam- 
paign. 

$200,  October  18,  1976,  Democratic  National 
Committee  (Victory  Fund) . 

$200,  October  21,  1976,  Democratic  National 
Committee  (Victory  Fund) . 

$25,  October  29,  1976,  EUlott  Levitas  Cam- 
paign. 

8100,  December  22,  1976,  Wyche  Fowler  for 
Congress  Committee. 

$50,  March  18,  1977,  Wyche  Fowler  for  Con- 
gress Committee. 

In  addition,  between  December  1974  and 
July  1976, 1  expended  on  behalf  of  the  candi- 
dacy of  Jimmy  Carter  for  President  for  long- 
distance telephone  calls,  trarisportation,  sta- 
tionery, postage  the  sum  of  $1,278.20,  which 
amount  was  refunded  to  me  by  check  in  Sep- 
tember, 1976,  from  the  Committee  for  Jimmy 
Carter. 

Contributions  by 

2.  Spouse,  Elkin  G.  Alston: 
Amount;  date;  and  aonee: 
$4,000,  May  7,  1973,  Jimmy  Carter. 

$200,  September  12,  1973,  Democratic 
Party  of  Georgia. 

$2,000,  April  10.  1974,  Jimmy  Carter. 

$75.  July  24,  1976,  Jimmy  Carter. 

$50,  February  4,  1976,  Jimmy  Carter  for 
President. 

$465,  February  2,  1976,  Jimmy  Carter. 
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•300,  February  12.  1978,  Jimmy  Carter  for 
President. 

•lOa  February  14,  1976.  Jimmy  Carter  for 
President. 

9358*,  June  23.  1976,  Jimmy  Carter  for 
President. 

3.  Children  and  Spouses:  Son,  John  Ood- 
dard  Alston:  $200.  March  13,  1975,  Jimmy 
Carter  Appreciation  Dinner. 

Spotise.  Oayle  S.  Alston,  $200,  November  19, 
1975,  Jimmy  Carter. 

$60,  January  37,  1976,  Jimmy  Carter. 

$76,  February  16,  1976,  Jimmy  Carter 
(check  to  George  Hart,  who  Issued  his  check 
for  $150). 

Daughter,  Elkin  A.  Cushman,  spouse, 
James  E.  Cushman,  no  response  to  Inquiry; 
believed  by  nominee  with  complete  certainty 
to  be  nominal  In  amount. 

4.  Parents:  Philip  H.  Alston  and  May  L. 
Alston  (both  deceased  1962). 

5.  Grandparents  (both  deceased). 
8.  Brothers  and  spouses : 

James  L.  Alston,  Lucille  V.  Alston,  no  re- 
sponse to  Inquiry;  believed  by  nominee  with 
complete  certainty  to  be  nominal  In  amount. 

Robert  o.  Alston,  $100.  March  6.  1975. 
Jimmy  Carter. 

Tudor  Alston.  $25.  September  18,  1975. 
Jimmy  Carter;  $200,  November  6, 1976.  Jimmy 
Carter;  $100,  March  3,  1976,  Jimmy  Carter; 
$81,  December  31,  1976,  Wyche  Fowler  for 
Congress. 

7.  Sisters  and  spouses: 

Blmie  Alston  Jordan,  $50,  January  12 
1978. 

Fletcher  Jordan.  Jr.,  $50,  February  26 
1976:  $25.  March  12.  1976;  $25.  May  4.  1976; 
$50,  June  11.  1976;  $100.  June  28.  1976;  $10, 
JxUy  1,  1976;  $25,  October  14.  1976. 

Anne  Alston  Glenn,  $400,  1975,  Jimmy 
Carter  Campaign  for  President. 

Jack  F.  Glenn,  $1,800,  1976,  Jimmy  Car- 
ter Campaign  for  President;  $200,  1976.  C»r- 
ter/Mondale  Victory  Celebration;  $51,  1976, 
Democratic  National  Conunlttee  Victory 
Fund;  $200,  1977,  Wyche  Fowler  Campaign 
for  U.S.  Congressman  5th  Dlst.  of  Ga.;  $50, 
1977,  Paul  Coverdell  Campaign  for  U.S.  Con- 
gressman 5th  Dist.  of  Oa. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  la  complete  and  accurate. 

PRnjp  H.  Alstok,  Jr. 

Anne  Cox  Chambers,  of  Georgia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Belgium. 

POLmcAt  coMjaiBirrioKs  statxmxnt 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  y«ar  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Anne  Cox  Chambers. 

Poat:  Ambanadreas  to  Belgium. 

Nominated:  March  1977. 

Oontrlbvitlona:  amount;  date;  and  donee: 

1.  Balf— Anne  Cox  Chambers  (see  at- 
tached). 

a.  Spouse— Robert  W.  Chambers  (see  at- 
tached). 

8.  Children  and  spouses — Margaretta  Tay- 
lor, Katharine  Anne  Johnson,  James  Cox 
Chambers  (see  attached). 

4.  Parents — N/A. 

5.  Grandparents— N/A. 

6.  Brothers  and  apousee  James  M.  COx.  Jr. 
passed  away  October  37, 1974— prior  Informa- 

'This  was  for  two  air  fares  to  New  Tork 
for  the  Democratic  Convention  on  a  char- 
tered plane.  We  elected  not  to  go  on  this 
plane  and  this  sum  of  $266.00  was  refunded 
portly  after  July  10,  1976  by  a  check  from 
the  Committee  for  Jimmy  Carter 


tlon  not  available.  Betty  Gage  Cox  was  his 
spoiue.* 

7.  Sisters  and  spouses — Barbara  Cox  An- 
thony and  her  spouse.  Gamer  Anthony.* 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  completed  and  accurate. 

Anns  Cox  Chambeks. 

Political   contributions   by   Anne   Cox 
Chambers  and  Robert  W.  Chambers 


1976 

Date;  payee;  signed  by;  and  amount: 

January  8,  the  Democratic  Party  of  Georgia 
(1).  H,  $50. 

January  28,  Democratic  Finance  Commit- 
tee, $1,000. 

January    28.    Jimmy    Carter    Presidential 
Campaign,  $400. 

February  3,  the  Democratic  Party  of  Geor- 
gia (1).  $50. 

March  22,  the  Democratic  Party  of  Georgia 
(1),  H.  $50. 

April  12.  Governor's  Club  (1),  $50. 

April    20,   Southern   Council   on   Intcrna- 
Uonal  and  Public  Affairs.  W,  $12. 

May  19,  Democratic  Party  of  Georgia  (1), 
H,  $50. 

June  16,  Democratic  National  Committee, 
W,  $760. 

June  16,  Jimmy  Carter,  W,  $100. 

June  16,  the  Democratic  Party  of  Georgia 
(1).  R,  $50. 

June   16.   Atlanta  Chamber  of  Commerce 
(2),H,  $10. 

June   17,   Democratic   Dinner   Committee, 
W,  $500. 

July  6,  the-  Democratic  Party  of  Georgia 
(1).  H,  $50. 

July  7,  New  Tork  City  Democratic  Commit- 
tee (3  >,H.  8400. 

July  7,  NWPC  Democratic  Task  Force  (4), 
H,  $60. 

August  19,  the  Democratic  Party  of  Geor- 
gia ( 1 ).  H.  $50. 

September    24,    the   Democratic    Party   of 
Georgia  (1),  $50. 

October  2,  Campaign  Victory  Fund — DNC 
(5).W.  $513. 

October  2.  Campaign  Victory  Fund — DNC 
(6),  W.  $16,000. 

October  2.  Campaign  Victory  Fund — DNC 
(7) ,  H,  $4,000. 

October  4,  the  Democratic  Party  of  Georgia 
(1),H.  $50. 

October  13,  Campaign  Victory  Fund — DNC 
(8),  H,  $1,000. 

October  18,  Dollars  for  Democrats,  H,  $100. 

October    19,  Victory   Campaign— DNC,   H, 
$15,000. 

October  26,  the  Andrew  Young  Campaign, 
W.  $100. 

November    10,    the    Democratic    Party    of 
Georgia  fl),H,  $50. 

December  3,  the  Democratic  Party  of  Geor- 
gia (l).H,  $50. 

(1)  Dues. 

(2)  Senator  Nunn  luncheon. 
(8)  Gala  7/12/76. 

(4)  4  tickets. 

(6)  houserwlfe. 

(8)  Clarendon,  Atlanta  Newspapers. 

(7)  Chairman  of  the  Board — Cox  Broad- 
casting Corp. 

(8)  I>uke  table. 

1977 
Wyche  Fowler,  H.  $1,000. 
Wyche  Fowler,  W,  $1,000. 

1973 
Date;  payee;  signed  by;  and  amount: 
September   11,  Charles   L.   Weltner  Cam- 
paign, W,  $1,000. 

October  6,  Wyche  Fowler,  Campaign,  W. 
$1,000. 


•Inquiry  pending— Supplemental  informa- 
tion will  be  supplied  after  their  reply. 


May  7,  Jimmy  Carter',  W,  $2,000. 
1974 

February  7,  Finance  Committee  for  Sam 
Nunn,  H,  $100. 

June  18,  Bert  Lance  Campaign  Fund,  W, 
$2,500. 

July  23,  Bert  Lance  Campaign  Fund,  W, 
$2,500. 

1975 

January  20,  Jimmy  Carter  Presidential 
Campaign,  W,  $1 ,000. 

March  20,  Jimmy  Carter  Presidential 
Campaign,  H,  $400. 

December  2,  the  Democratic  Party  of 
Georgia  (1),H,  $50. 

(1)  Dues. 

Political  contributioTis  by  Chambers' 
children 

January  7,  1977,  Margaretta  Taylor — from 
trust  account,  1977  Inaugural  Committee, 
$1,000. 

April  21,  1976,  Katharine  Johnson — from 
personal    account   Tydlngs    committee,    $50. 

January  7,  1977,  James  Cox  Chambers — 
trust  account,  1977  Inaugural  Committee, 
$1,000. 

January  7,  1977,  James  Cox  Chambers — 
from  trust  account,  1977  Inaugural  Commit- 
tee $1,000. 

(The  foregoing  nominations  were  reported 
from  the  Committee  on  Foreign  Relations 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  as  in  execu- 
tive session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
nominations  of  Vice  Adm.  Jon  L.  Boyes, 
U.S.  Navy,  for  appointment  to  the  grade 
of  vice  admiral  on  the  retired  list;  and 
Lt.  Gen.  Warren  D.  Johnson,  U.S.  Air 
Force,  to  be  placed  on  the  retired  list  in 
the  grade  of  lieutenant  general;  and 
Henry  M.  MIley,  Jr.,  U.S.  Army,  for  reap- 
pointment to  the  active  list  for  a  period 
of  1  day,  to  be  major  general  and  gen- 
eral, and  to  be  placed  on  the  retired  list 
in  the  grade  of  general.  Also,  Lt.  Gen. 
Ray  B.  Sitton,  U.S.  Air  Force,  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general;  and  Lt.  Generals 
James  M.  Meek,  Joseph  Wilson,  Maurice 
F.  Casey,  U.S.  Air  Force,  to  be  placed  on 
the  retired  list  in  the  grade  of  lieutenant 
general;  and  Lt.  Gen.  Lew  Allen,  Jr.,  U.S. 
Air  Force,  to  be  general.  Also,  Lt.  Gen. 
James  R.  Allen,  U.S.  Air  Force,  to  be 
general;  and  Gen.  Louis  T.  Seith,  U.S. 
Air  Force,  to  be  placed  on  the  retired 
list  In  the  grade  of  general;  and  Maj. 
Gen.  Dewitt  C.  Smith,  Jr.,  U.S.  Army, 
to  be  lieutenant  general.  Also,  Lt.  Gen. 
Harold  G.  Moore,  U.S.  Army,  to  be  placed 
on  the  retired  list  in  the  grade  of  lieu- 
tenant general;  Maj.  Gen.  Abbott  C. 
Greenleaf,  U.S.  Air  Ptorce,  to  be  lieuten- 
ant general;  and  Maj.  Gen.  Russell  E. 
Dougherty,  to  be  general.  I  ask  that 
these  nominations  be  placed  on  the  Exe- 
cutive Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  NUNN.  In  addition,  Mr.  President, 
there  are  267  In  the  Navy  for  iwrmanent 
and  temporary  appointment  to  comman- 
der and  below  (list  beginning  with 
Richard  R.  Van't  Hof ) ;  and  47  in  the 
Air  Force  for  appointment  to  the  grade 
of  colonel  and  below  (list  beginning  with 
Gerald  Strohmeyer) .  Also,  there  are  729 
cadets  of  the  class  of  1977  of  the  U.S. 

*  Payment  of  Campaign  Debt. 
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Military  Academy  for  appointment  in 
the  Army  in  the  grade  of  second  lieu- 
tenant and  one  for  reappointment  on  the 
active  list  of  the  Army  in  the  grade  of 
colonel  (list  beginning  with  Bruce  C. 
Abbott) ;  and  65  for  temporary  appoint- 
ment in  the  Marine  Corps  In  the  grade 
of  first  lieutenant  (list  beginning  with 
Clarence  T.  Anthony,  Jr.).  Since  these 
names  have  already  appeared  in  the 
Congressional  Record  and  to  save  the 
expense  of  printing  again,  1  ask  unani- 
mous consent  that  they  be  ordered  to  lie 
on  the  Secretary's  Desk  for  the  Informa- 
tion of  any  Senator. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  March  29  and  30,  1977.  at 
the  end  of  the  Senate  proceedings.) 


ENROLLED    BILL    AND    JOINT 
RESOLUTION    PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  April  27,  1977,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill  and  joint  resolu- 
tion: 

S.  385.  An  act  to  name  a  certain  Federal 
building  In  Grand  Rapids,  Mich.,  the  "Gerald 
R.  Ford  Building";  and 

S.J.  Res.  44.  A  joint  resolution  to  authorize 
the  printing  and  binding  of  an  edition  of 
Senate  Procedure  and  providing  the  same 
shall  be  subject  to  copyright  by  the  author. 


who  use  Florida  Intrastate  carriers,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce,  Science,   and  Transportation. 

By  Mr.  McINTYKE   (for  himself,  Mr. 
Hatfieu),  Mr.  Nelson,  Mr.  Williams, 
and  Mr.  Lttcab)  : 
S.   1405.   A  bUl   to  amend   the  Tariff  Act 
of    1930   and   the   Tariff   Schedules    of   the 
United  States  to  reduce  the  burden  of  paper- 
work Involved  in  the  customs  entry  process 
for  travelers  and  goods  entering  the  United 
States;  to  the  Committee  on  Finance. 

ByMr.  DxCONCINI: 
S.  1406.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  limit  the  foreign  tax 
credit  to  amounts  paid  to  national  govern- 
ments, permitting  a  deduction  for  foreign 
taxes  paid  to  subordinate  levels  of  govern- 
ment; to  the  Committee  on  Finance. 

By  Mr.  MATSUNAGA: 
S.  1407.  A  bill  for  the  relief  of  Raymond  W. 
Milling;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  EAGLETON: 
S.  1408.  A  bill  to  amend  the  Flood  Disas- 
ter Protection  Act  of  1973  and  the  National 
Flood  Insurance  Act  of  1968  to  permit  the 
extension  of  credit  secured  by  property  In 
flood  prone  areas,  to  require  cost  benefit 
analyses  relating  to  particlpavlon  in  the 
flood  insurance  program,  to  permit  individual 
participation  in  the  flood  Insurance  pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Pearson)   (by  request) : 
S.  1409.  A  bill  to  extend  the  Marine  Pro- 
tection, Research,  and   Sanctuaries   Act,   as 
amended,  for  two  years;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated; 

By  Mr.  HUMPHREY : 
S.    1396.    A    blU    entitled    the    "National 
Domestic   Development   Bank   Act";    to   the 
Conunlttee  on  Banking,  Housing  and  Urban 
Affairs. 

By  Mr.  PROXMIRE  (for  himself  and 
Mr.  Cranston)  : 
S.  1397.  A  bill  to  amend  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  to 
increase  the  size  of  the  board  of  directors 
thereof,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Aff  stirs. 

By  Mr.  EASTLAND: 
S.  1398.  A  bUl  for  the  relief  of  Jin  Suk  Park. 
8.  1399.  A  bill  for  the  relief  of  Kwan  Do 
Sun. 

S.  1400.  A  bill  for  the  relief  of  Margret 
Chun;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DOLE: 
S.  1401.  A  blU  for  the  relief  of  Elvl  Engels- 
mann   Jensen;    to   the   Committee   on    the 
Judiciary. 

By  Mr.  DOLE: 
S.  1402.  A  bill  to  establish  a  National 
Agricultural  Research,  Extension,  and  Teach- 
ing PoUcy  Advisory  Board,  and  for  other  p\ir- 
poses;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

By  Mr.  DOMENICI   (for  himself  and 
Mr.  ScHMrrr) : 


STATEMENTS       ON       INTRODU<rED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUMPHREY: 

S.  1396.  A  bill  entitled  the  "National 
Domestic  Development  Bank  Act";  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

national  domestic  development  bank 

Mr.  HUMPHREY.  Mr.  President,  I  In- 
troduce today  legislation  to  create  a  Na- 
tional Domestic  Development  Bank.  The 
need  for  a  new  financial  agency  to  sup- 
port State  and  local  public  development 
is  as  pressing  in  1977  as  it  was  in  1967, 
when  the  Congress  first  systematically 
studied  public  capital  expenditures. 

In  1977  it  Is  as  important  to  the  Amer- 
ican public  that  they  obtain  adequate 
sewage  treatment  as  it  was  In  1971, 
when  I  first  Introduced  this  legislation. 
In  1977  It  is  more  important  to  the  Amer- 
ican public  that  all  possible  measures  be 
taken  to  conserve  energy  in  public  build- 
ings and  usages  than  it  was  in  1975,  the 
year  in  which  I  Introduced  this  legisla- 
tion in  the  previous  session  of  Congress. 
In  1977  it  is  increasingly  important  to 
rehabilitate  and  rebuild  our  cities;  to  en- 
courage small  town  and  rural  develop- 
ment; to  modernize  our  public  services; 
and    to   expand   our   recreational   and 


this  construction  and  to  finance  public 
development  are  the  same  today  In  1977 
as  they  were  in  1967.  Intervening  events 
have  just  made  the  old  problems  more 
Intractable.  The  10  years  which  have 
passed  since  the  Subcommittee  on  Eco- 
nomic Progress  of  the  Joint  Economic 
Committee  reported  on  State  and  local 
public  facility  needs  and  financing,  saw 
several  mimiclpalities  approach  the 
event  which  had  not  occurred  during  the 
brink  of  default  and  bankruptcy — and 
previous  40  years  despite  other  trying 
economic  times.  The  economic  depres- 
sion, which  we  have  not  left  yet,  was 
severe  Indeed  for  government.  The  com- 
bination of  Infiated  expenditures  and 
revenue  shortfalls  required  substantial 
tax  increases,  employee  layoffs,  and  serv- 
icf*  cutib&cks 

The  interest  rates  which  municipali- 
ties paid  for  borrowed  capital  funds 
soared  to  new  heights  during  the  Nixon- 
Ford  administration.  As  recently  sis  last 
December  municipalities  with  good 
credit  ratings  were  paying  5.07  to  6.73 
for  long-term  credit.  This  compares  to  a 
taxable  yield  of  9  to  12  percent.  At  the 
same  time,  over  the  same  period  the 
yields  on  long  term  Federal  Government 
borrowing,  which  is  taxable,  was  at  6.39. 
And  since  these  figures  are  averages, 
there  are  thousands  of  municipalities 
and  States  which  paid  and  are  paying 
even  higher  rates.  For  example,  the  State 
of  New  York  last  fall  paid  8.7  percent 
even  despite  Its  AA  credit  rating— the 
equivalent  of  a  taxable  yield  of  13  to  15 
percent.  The  city  of  Cleveland  estimated 
that  it  was  forced  to  pay  an  additional 
$450,000  in  interest  charges  as  a  result 
of  the  near  default  by  New  York  City. 
Investors  who  were  willing  to  buy  any 
sort  of  municipal  bonds  demanded  and 
received  a  premium. 

In  1975,  State  and  local  governments 
floated  over  8,000  bond  issues.  The  aver- 
age yield  on  these  Issues  was  6.89  per- 
cent— for  the  average  so-called  high 
grade  municipal  security.  Ten  years  ago 
the  yield,  was  3.98  percent.  The  Inflated 
interest  rates  that  our  local  and  State 
governments  pay  today  add  millions  of 
dollars  to  the  cost  of  the  sewage  treat- 
ment plant,  the  school,  the  commimity 
center,  the  clinic.  On  an  average  10-year 
bond  of  $7.2  million,  the  difference  be- 
tween paying  today's  interest  and  the  In- 
terest of  10  years  ago  Is  $2.1  million.  It 
Is  $2.1  million  that  must  be  paid  for  in- 
terest rather  than  bricks  and  mortar.  It 
is  $2.1  million  that  may  push  the  local 
government  to  its  debt  ceiling,  thereby 
stopping  development  and  construction 
of  other  essential  community  facilities. 
The  cost  of  interest  Inflation  is  large  and 
serious  and  one  which  the  National 
Domestic  Development  Bank  will  help  to 
reduce. 

Ten  years  ago  the  Joint  Eteonomic 
Committee  estimated  the  value  of  exlst- 


health  facilities.  

These  needs  are  not  being  met.  These    Ing  public  facilities  at  $450  billion.  It 
needs  cannot  be  met  by  wishing.  They    then  suggested  that  to  meet  the  needs  ol 


8.  1403.  A  bUl  to  provide  for  conveyance     cannot  be  met  by  thinking  or  planning    the  coming  decade  an  equal  amount  of 


of  certain  lands  near  Dixon.  N.  Mex..  to  the 
University  of  New  Mexico;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  STONE   (for  himself  and  Mr. 
Chiles)  : 
8.  1404.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1968  to  provide  Improved  air 
■ervlce  for  members  of  the  traveling  public 
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alone.  They  must  be  met  by  construction 
and  expenditures  by  governments  which 
are  given  the  responsibility  under  our 
federal  system  of  government  to  provide 
goods  and  services  for  the  benefits  of  the 
whole  populace. 
The  problems  of  finding  money  to  do 


capital  would  have  to  be  raised  and  ex- 
pended. We  have  not  met  that  goal.  Ac- 
tually expenditures  for  public  facilities 
construction  did  not  keep  pace  with  the 
requirements.  We  have  now  another 
decade  In  which  crowded  highways  are 
more  crowded;  the  Inadequate  streets. 
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water  and  sewage  systems  are  more  In- 
adequate; and  long  waiting  lines  for 
using  public  facilities  have  become  even 
longer.  Out  of  necessity  we  have  con- 
tinued the  use  of  overage  facilities  more 
Intensively  than  originally  contemplated. 
Ten  years  ago  the  Joint  Economic 
Committee  could  not  see  and  could  not 
predict  the  public  facility  requirements 
which  have  arisen  from  the  energy  crisis 
and  from  the  awakening  concern  for  en- 
vironmental values. 

The  winter  of  1977,  under  the  pressure 
of  the  unusually  cold  weather,  this  coim- 
try  imported  50  percent  of  the  oil  burned. 
The  need  for  serious  energy  conservation 
was  made  clear  and  graphic.  The  cold 
weather  has  presented  a  convincing  dem- 
onstration of  the  need  to  reduce  depend- 
ence on  expensive  foreign  oil. 

We  are  beginning  a  citizens  campaign 
under  the  aegis  of  the  Alliance  to  Save 
Energy  to  convince  our  citizens  and  our 
governments  that  It  makes  sense  to  In- 
vest to  save  energy.  State  and  local  gov- 
ernments will  play  an  Important  ro^e  In 
overall  energy  saviner— especially  l&con- 
structlng  and  rehabilitating  public  build- 
ings, schools,  municipal  buildings,  hospi- 
tals, courthouses,  and  JaUs,  so  that  they 
are  better  Insulated  and  more  energy 
efBcient;  in  capturing  waste  heat  from 
municipal  utilities  and  waste  treatment 
facilities  and  other  industrial  plants;  and 
In  providing  mass  transit  systems  to  re- 
duce the  need  for  personal  automobiles 
on  most  trips. 

Modem,  efficient  and  up-to-date  pub- 
lic facilities  also  are  essential  for  our 
Nation's  economic  well-being.  Private 
Industry  and  commerce  cannot  flourish 
and  provide  Jobs  If  there  are  no  schools 
for  the  children  of  their  employees;  If 
there  are  poor  roads  for  transport  of 
supplies  and  products;  If  there  are  no 
treatment  plants  that  can  dispose  of 
Industrial  wastes.  Modernizing  and  Im- 
proving the  efflciencv  of  public  facilities 
and  services  is  a  valuable  asset  for  pri- 
vate Industry  and  commerce. 

These  trends,  backlogs,  and  new  de- 
velopments all  point  to  Increasing  need 
for  public  canital  Investment  in  the  years 
ahead.  These  trends,  backlogs,  and  new 
developments  raise  serious  doubts  about 
the  adequacy  of  the  system  which  we 
have  relied  upon  exclusively  for  provid- 
ing municioal  capital. 

We  simply  cannot  allow  a  shortage  of 
funds  to  prevent  cities  from  financing 
needed  projects  In  housing,  environ- 
ment, school  and  health  care  faculties 
and  transportation.  Neither  can  we  force 
local  governments  to  raise  taxes  to  pay 
exorbitant  Interest  costs. 

If  we  are  to  meet  our  commitments  as 
governments  of  the  people,  we  must  have 
a  new  source  of  capital  funds — at  rates 
which  governments  of  the  people  can 
afford  to  pay.  The  new  financial  agency 
created  bv  the  bill  which  I  Introduce 
todav  will  help  assure  that  the  essentia! 
public  needs  of  our  society  get  appro- 
priate .financial  support.  The  Bank  will 
provide  new  capital  resources  for  pubUc 
development,  public  redevelopment  to 
save  energy,  expansion  of  basic  service 
Industries  and  job  creation  in  the  eco- 
nomic backwaters  of  this  Nation. 

The  National  Domestic  Development 
Bank  will  offer  long-term  loans  at  low 


rates  of  Interest.  The  Bank's  regional 
offices  also  will  provide  planning  and 
technical  assistance.  Representatives  of 
local  governments  and  economic  groups 
will  participate  in  the  operation  of  these 
regional  offices. 

The  Bank  will  also  make  loans  avail- 
able to  nonprofit  or  qu£ui-govemmental 
organizations  which  receive  Federal 
funds  and  pursue  public  purposes  in  the 
construction  of  housing,  medical,  educa- 
tional, and  other  public  facilities.  In  ad- 
dition, the  Bank  will  provide  loans  to 
businesses  in  geographical  areas  and  eco- 
nomic sectors  which  economic  indicators 
show  to  be  disproportionately  affected  by 
high  unemployment,  high  welfare  par- 
ticipation, and  high  capital  costs. 

The  National  Domestic  Development 
Bank  will  be  a  national  institution  spon- 
sored by  the  Federal  Government.  But 
It  will  emphasize  decisionmaking  at  tlie 
local  level  where  the  problems  are  known 
first  hand.  Communities  and  regions  will 
determine  their  own  development  priori- 
ties imder  their  planning. 

The  Presldentially  appointed  Board  of 
Directors  will  be  composed  of  Federal, 
State,  county,  and  local  officials  as  well 
as  representatives  of  the  general  public. 
The  Bank's  lending  activities  will  be 
carried  out  directly  through  regional  op- 
erating divisions.  Each  region  will  have 
an  advisory  committee  broadly  repre- 
sentative of  local  governments,  economic 
groups,  and  the  public. 

The  Bank  I  propose  will  have  a  pri- 
mary capitalization  of  $3.5  billion.  This 
Initial  capital  will  be  raised  mainly 
through  public  stock  subscriptions  and 
dividend  income  will  be  partially  exempt 
from  the  Federal  Income  tax  In  order  to 
provide  an  Incentive  for  Investors.  Lend- 
ing power  of  the  Bank  will  be  multiplied 
by  the  issuance  of  bonds  on  the  national 
Investment  market. 

National  Domestic  Development  Bank 
loans  will  be  made  for  the  following 
purposes: 

First,  cities,  counties,  and  States  will 
be  able  to  borrow  money  for  b'lslc  com- 
munity facilities  at  rates  comparable  to 
municipal  bonds. 

Second,  40-year  loans  also  will  be 
available  to  nonprofit  or  quasi-govern- 
mental organizations  receiving  Peder'*! 
fimds  and  pursuing  public  purposes  for 
the  construcMon  of  housing,  medical, 
and  other  public  facilities. 

Third,  loans  over  a  20-year  period  will 
be  made  to  business  organizations  for 
economic  development  purposes  in  spe- 
cially designated  areas  or  sectors  of  the 
economy. 

While  financial  assistance  Is  crucial,  it 
Is  not  enough.  To  achieve  sound  commu- 
nity and  economic  development,  the 
Bank  will  offer  technical  assistance  In 
the  planning  of  projects,  the  coordina- 
tion of  other  funding  sources,  and  the  in- 
tegration of  current  Federal  programs 
with  the  overall  development  plans  of 
the  community. 

The  Bank  must  ako  develop  the  tech- 
nical and  financing  expertise  that  Is  es- 
sential In  anticipating  the  environmen- 
tal impact  of  a  rapidly  changing  and  ex- 
panding technology  In  the  United  States. 
In  addition  to  community  and  economic 
develoriment,  there  is  a  basic  demand  in 
this  Nation  for  substantially  increased 


enerfiy  resources  and  for  greatly  Im- 
proved transportation  facilities  and  sys- 
tems. An  escalating  pollution  hazard  will 
be  the  natural  consequence  of  Intensive 
efforts  to  meet  these  basic  needs,  unless 
effective  assistance  Is  provided  to  com- 
munities and  our  various  industrial  sec- 
tors to  meet  the  environmental  protec- 
tion standards  that  will  be  increasingly 
applied  and  enforced  by  government. 

It  is  important,  at  this  point,  to  em- 
phasize the  basic  philosophy  and  objec- 
tives of  the  financing  of  public  develop- 
ment imder  this  act. 

The  National  Domestic  Development 
Bank  will  provide  an  orderly,  continuing 
source  of  capital  f imds  for  our  financially 
beleaguered  States  and  communities. 

It  will  allow  us  to  tackle  local  financial 
problems  in  a  rational  and  comprehen- 
sive way  by  eliminating  the  stop-start 
history  of  public  construction. 

It  will  multiply  the  purchasing  power 
of  Federal,  State,  and  local  revenues  by 
amassing  long-term  credit  commitments 
for  public  construction. 

It  will  facilitate  economic  develop- 
ment In  areas  of  this  Nation  confronted 
with  high  imemployment. 

It  is  a  development  program  for  the 
communities  of  America. 

The  National  Domestic  Development 
Bank  can  launch  a  comprehensive  attack 
upon  urban  and  rural  blight.  It  can  trig- 
ger new  private  Investment  and  provide 
jobs  in  a  slumping  economy. 

The  list  of  needed  public  development 
has  no  end. 

We  have  neglected  public  development 
too  long.  And,  we  have  succeeded  in  be- 
coming a  nation  that  is  privately  wealthy 
but  publicly  poor. 

The  time  to  redress  that  imbalance  is 
now. 

It  Is  time  that  we  changed  our  anti- 
quated methods  of  financing  public  con- 
struction to  meet  the  mounting  needs  of 
our  growing  population. 

My  work  with  mayors,  county  com- 
missioners, and  other  local  officials,  as 
well  as  my  study  as  chairman  of  the 
Joint  Economic  Committee,  of  national 
urban  and  rural  development  needs,  gives 
rise  to  the  bill  which  I  am  Introducing 
today. 

Based  on  this  first  hand  experience,  it 
Is  my  firm  conviction  that  the  cost  of  in- 
action, the  cost  of  permitting  the  pub- 
lic needs  of  America  to  pile-up  unmet,  Is 
too  great  a  price  to  pay. 

Ts\6  cost  to  the  Federal  Government 
in  establishing  the  National  Domestic 
Development  Bank  will  be  a  small  frac- 
tion of  the  development  value  the  Bank 
can  generate.  The  Bank  can  facilitate 
urban  revitalization.  The  Bank  can  ef- 
fectuate the  goals  of  the  National  Rural 
Development  Act  which  assists  small 
towns  and  rural  counties.  The  Bank  can 
assure  that  public  facilities  that  serve  all 
of  the  population  are  given  proper  pri- 
ority. 

I  began  working  on  legislation  for  a 
National  Domestic  Development  Bank  In 
1964.  Bills  embodying  the  concept  of  a 
low  cost  source  of  municipal  capital  have 
been  Introduced  by  myself  and  others 
in  every  congressional  session  since  1968. 
I  note  with  some  satisfaction  recent  news 
stories  that  the  concept  is  gettirig  serious 
consideration  from  the  administration 
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and  the  capital  finance  commimity.  The 
time  for  adoption  of  this  important  im- 
provement in  public  capital  finance  has 
come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  National  Do- 
mestic Development  Bank  Act,  a  section- 
by-section  analysis,  a  question  and  an- 
swer description  of  the  act,  and  a  recent 
report  from  the  New  York  Times  con- 
cerning Treasury  Secretary  Blumenthal's 
proposal  for  a  reconstruction  bank,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  1396 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Domestic 
Development  Bank  Act". 

FINDINGS    AND    PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that — 

(1)  population  Increases  and  rising  de- 
mands for  a  safe  and  prosperous  life  have 
created  an  unprecedented  demand  for  (A) 
basic  community  facilities,  such  as  streets, 
schools,  hospitals,  housing,  water,  sewer, 
waste  disposal,  and  mass  transit  facilities 
and  parks  and  playgrounds,  (B)  economic 
development  In  urban  ghettos,  disaster  areas, 
and  labor  surplus  areas,  as  well  as  In  new 
towns  and  new  cities:  and  (C)  economic 
health  of  basic  sectors  of  the  economy  which 
provide  essential  services  and  goods  to  the 
public; 

(2)  the  existing  institutional  structure  for 
providing  funds — the  municipal  bond-Fed- 
eral grant  arrangement — cannot  provide  at 
reasonable  cost  the  amounts  necessary  to 
satisfy  these  growing  demands.  The  financial 
needs  of  our  growing  communities  require 
the  full  mobilization  of  skills  and  resources 
In  all  levels  of  government.  Federal,  State, 
and  local,  as  weU  as  In  the  private  sector; 
and 

(3)  the  most  efTectlve  use  of  funds  can 
only  be  made  when  Information  and  techni- 
cal expertise  regarding  engineering  require- 
ments, financial  and  economic  factors.  Fed- 
eral programs  and  funding  levels,  and  com- 
prehensive area  problems  and  planning  are 
readily  available  from  a  single  so\irce. 

(b)  The  purpose  of  this  Act  Is  to  establish 
8  national  domestic  dcvelooment  bank  sys- 
tem which  will  provide  an  alternative  source 
of  funds  for  community  facilities  and 
economic  develonment,  which  will  Involve 
national  Investment  markets  and  all  groups 
of  Investors,  and  which  will  furnish  Infor- 
mation to  coordinate  Federal.  State,  and 
local  programs  with  local  problems  and 
governments. 

DErrNmoNS 

Sec.  3.  As  used  In  this  Act — 

(1)  "bank"  means  the  National  Domestic 
Development  bank  established  by  section  4; 

(2)  "State"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  tvie  VlTRln  Is- 
lands, Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands,  or  any 
agency  or  Instrumentality  thereof; 

(3)  "local  government"  means  any  coun- 
ty, munlcloallty,  or  other  political  subdivi- 
sion of  a  State,  or  any  ac^ency  or  Instrumen- 
tality thereof,  or  any  school  or  other  special 
district  created  by  or  pursuant  to  State  law, 
and 

(4)  "obligation"  means  any  bond,  note, 
debenture,  or  other  Instrument  evidencing 
debt. 

ESTABLISHMEIfT  OF  BANK 

Sec.  4.  (a)  There  Is  herebv  created  a  body 
corporate  to  be  known  as  the  National  Do- 


mestic Development  Bank,  which  shall  have 
succession  until  dissolved  by  Act  of  Con- 
gress. The  bank,  which  shall  not  be  an  agen- 
cy of  the  United  States  Government,  shaU 
maintain  such  offices  as  may  be  necessary 
or  appropriate  In  the  conduct  of  Its  business. 
For  the  purposes  of  Jurisdiction  and  venue, 
the  bank  shall  be  deemed  a  citizen  and  resi- 
dent of  the  District  of  Columbia. 

(b)  No  Individual,  association,  partnership, 
or  corporation,  except  the  bank,  shall  here- 
after use  the  words  "National  Domestic  De- 
velopment Bank"  as  the  name  or  a  part  here- 
of under  which  he  does  business. 

GENERAL  POWERS 

Sec.  5.  The  bank  shall  have.  In  addition  to 
the  special  authority  conferred  by  section  8 
of  this  Act,  the  power — 

( 1 )  to  sue  and  be  sued,  and  complain  and 
defend,  in  Its  corporate  name  and  through  its 
own  counsel; 

(2)  to  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  Judicially  noticed; 

(3)  to  adopt,  amend,  and  repeal,  by  the 
board,  such  bylaws,  rules,  and  regulations 
as  may  be  necessary  for  the  conduct  of  its 
business; 

(4)  to  conduct  its  business,  carry  on  its 
operations,  have  offices,  and  exercise  the 
powers  granted  by  this  Act  In  any  State  with- 
out regard  to  any  qualification  or  similar 
statute  In  any  State: 

(5)  to  lease,  purchase,  or  otherwise  acquire, 
and  own,  hold.  Improve,  use  or  otherwise 
deal  in  and  with,  any  property,  real,  personal, 
or  mixed,  or  any  interest  therein,  wherever 
situated; 

(6)  to  accept  gifts  or  donations  or  serv- 
ices, or  of  property,  real,  personal,  or  mixed, 
tangible  or  intangible.  In  aid  of  any  of  the 
purposes  of  the  bank; 

(7)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  its  prop- 
erty and  assets; 

(8)  to  appoint  such  officers,  attorneys,  em- 
ployees, and  agents  as  may  be  required,  to 
determine  their  qualifications,  to  define 
their  duties,  to  fix  their  salaries,  and  to  re- 
quire bonds  for  them  and  fljt  the  penalty 
thereof;  and 

(9)  to  enter  Into  contracts,  execute  instru- 
ments, incur  liabilities,  and  do  aU  things 
which  are  necessary  or  lucldenUl  to  the 
proper  management  of  Its  affairs  and  the 
proper  conduct  of  its  business. 

BOARD  OP  directors:    MANAGEMENT 

Sec.  e.  (a)  The  bank  shall  have  a  board  of 
directors  which  shall  inltlaUy  consist  of  fif- 
teen members  to  be  appointed  by  the  Presi- 
dent of  the  United  States  as  follows: 

(1)  one  member  to  be  appointed  from  the 
Federal  Reserve  System. 

(2)  four  members  to  be  appointed  from 
among  the  heads  of  departments  and  agen- 
cies in  the  executive  branch  of  the  Govern- 
ment; 

(3)  four  members  to  be  appointed  from 
among  those  who  represent  the  public  gen- 
eraUy,  one  of  whom  shall  be  appointed,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate to  serve  as  president  of  the  bank  and 
chairman  of  the  board  of  directors; 

<4)  two  members  who  are  Governors  of 
States  from  among  nominees  of  the  National 
Governors'  Conference; 

(6)  two  members  who  are  elected  officials  <rf 
county  governments  from  among  nominees 
of  the  National  Association  of  County  Offi- 
cials; and 

(6)  two  members  who.  are  elected  officials 
of  city  governments  from  among  nominees 
of  the  National  League  of  Cities. 

(b)(1)  Directors  appointed  under  clauses 
(1),  (2),  and  (3)  of  subsection  (a)  of  this 
section  shall  serve  at  the  pleasure  of  the 
President  or  until  their  successors  have  been 
appointed. 

(2)  One  director  InltlaUy  appointed  pur- 
suant to  each  of  cla\ises  (4),  (5).  and  (6) 
shall  be  designated  by  the  President  of  the 


United  States  to  serve  untU  the  first  annual 
meeting  of  the  stockholders,  and  one  direc- 
tor appointed  pursuant  to  each  such  clause 
abaU  be  designated  by  the  President  of  the 
United  States  to  serve  until  the  second  an- 
nual meeting  of  the  stockholders.  Vacancies 
occurring  pursuant  to  this  paragraph  at  the 
time  of  each  such  annual  meeting  shaU  be 
filled  by  election  by  the  stockholders  at  such 
meeting  from  among  nominees  as  provided  In 
subsection  (a)  of  this  section.  Directors 
elected  pursuant  to  this  subsection  shaU 
serve  for  terms  of  two  years.  The  board  may 
appoint  a  member  to  serve  for  any  unexpired 
term  of  any  such  director. 

(c)  The  board  shaU  hold  regular  bi- 
monthly meetings  and  shall  hold  other  meet- 
ings at  the  call  of  the  chairman.  A  majority 
of  the  board  shall  constitute  a  majority  for 
the  transaction  of  business.  Any  vacancy  in 
the  board  shall  not  affect  its  powers  or  duties. 

(d)  Any  director  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  serve  with- 
out additional  compensation  for  bis  services 
as  a  director. 

(e)  The  management  of  the  bank  shall  be 
vested  In  the  President  of  the  bank,  subject 
to  such  policies  as  the  board  of  directors 
shall  prescribe  from  time  to  time. 

INITIAL  EXPENSES 

Sec.  7.  In  order  to  facilitate  the  formation 
of  the  bank,  the  Secretary  of  the  TYeasury  Is 
authorized  to  pay  initial  organizing  and  op- 
erating expenses.  There  is  hereby  author- 
ized to  be  appropriated  a  sum  not  to  exceed 
$500,000  for  this  purpose. 

SPECIAL  AUTHORITT 

Sec.  8  (a)  Subject  to  the  provisions  of  this 
Act,  the  bank  is  authorized — 

(1)  to  make  commitments  to  purchase,  and 
to  purchase,  service,  and  sell,  on  terms  and 
conditions  determined  by  the  bank,  any  ob- 
ligation (or  participation  therein)  of  a  State 
or  local  government  issued  to  finance  In  total 
or  in  part  the  construction,  or  re-construc- 
tion to  energy  efficient  standards,  of  basic 
community  facilities  or  public  works  of  any 
type; 

(2)  to  make  or  guarantee  loans  to  State 
and  local  governments  to  finance  the  con- 
struction or  re-constructlon  to  energy  ef- 
ficient standards  of  basic  community  facu- 
lties and  public  works  of  all  types  (including 
loans  to  non-profit  or  quasigovernmental  or- 
ganizations and  entitles  to  finance  the  con- 
struction of  housing,  medical  facilities,  and 
other  facilities  which  are  supported  by  Fed- 
eral or  State  programs  and  are  determined 
by  the  bank  to  have  the  attributes  of  pub- 
lic facilities;  and 

(3)  to  make  loans  for  the  purpose  of  creat- 
ing jobs  and  facilitating  economic  develop- 
ment in  geographical  areas  whose  population 
consists  of  a  high  proportion  of  unem- 
ployed or  low  income  individuals  and  fam- 
Uies;  that  suffers  a  natural  disaster;  or  that 
is  In  need  of  direct  Investment  to  further 
the  national  public  interest;   and 

(4)  to  make  loans  for  the  purpose  of  fi- 
nancing continued  operation  of  businesses 
and  construction  of  energy  efficient  systems 
In  sectors  of  economic  activity  which  are 
found  by  the  bank  to  need  low  cost  capital 
in  order  to  further  the  national  public  Inter- 
est. 

(b)  The  bank  shall  develop  criteria  to  as- 
sure that  projects  assisted  by  it  are  not  in- 
consistent with  comprehensive  planning  for 
the  development  of  the  communities  In  which 
they  will  be  located,  or  disruptive  of  Federal 
programs  which  authorize  assistance  for  the 
development  of  like  or  similar  categories  of 
projects,  or  Inconsistent  with  Federal  policies 
directed  at  the  protection  of  the  environment. 

(c)  A  loan  made  or  guaranteed  under  this 
section  may  not  exceed  the  total  capital  cost 
of  the  project  to  be  financed,  and  shall  be 
made  for  a  term  determined  by  the  bank; 
except  that  the  term  of  a  loan  made  under 
paragraph  (2)  of  subsection  (a)  shall  not 
exceed  the  life  of  the  project  or  forty  years. 
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whichever  Is  lees,  and  the  term  of  a  loan 
nude  under  paragraph  (3)  of  subsection  (a) 
to  a  private  person  for  a  project  consisting 
prlmarUjr  of  profltmaklng  facilities  shall  not 
exceed  twenty  years. 

(d)  AU  obligations  purchased  and  loons 
made  pursuant  to  this  section  shall  bear  in- 
terest  at  a  rate  determined  by  the  bank  which 
shau  be  low  enough  to  be  competitive  with 
municipal  bonds,  but  In  no  event  greater 
than  1  point  over  the  average  rate  on  Treas- 
ury borrowings  of  similar  maturity. 

(e)  In  any  case  In  which  the  bank  under- 
takes to  provide  assistance  to  a  SUte  or  local 
government  under  subsection  (a)  for  the 
construction  of  a  project  for  which  a  depart- 
ment or  agency  of  the  Federal  Oovernment 
(under  another  law  of  the  United  States) 
will  also  provide  funds — 

(1)  the  assistance  provided  by  the  bank 
under  subsection  (a)  may  be  in  the  full 
amount  needed  by  the  State  or  local  govern- 
ment to  finance  such  construction  (Including 
the  amount  of  the  funds  which  will  be  pro- 
vided by  such  department  or  agency),  with 
the  funds  to  be  provided  by  such  department 
or  agency  with  respect  to  such  construction 
thereupon  becoming  payable  (notwithstand- 
ing any  contrary  provision  In  the  law  under 
which  they  are  payable)  to  the  bank  In  Ueu 
of  being  paid  directly  to  such  government: 
ana 

(2)  the  bank  may  accept  In  return  (A)  an 
obligation  or  obligations  of  such  State  or 
local  government  covering  only  the  difference 
between  such  full  amount  and  the  amount 
of  the  funds  which  are  payable  with  respect 
to  such  construction  by  such  department  or 
agency,  plus  (B)  a  commitment  from  such 
department  or  agency  to  pay  the  funds  which 
are  to  be  provided  by  it  and  are  payable  to 
the  bank  as  described  In  paragraph  (1)  In 
order  to  Instire  that  such  State  or  local  gov- 
ernment  will  not  have  to  Include  within  Its 
debt  limit  that  portion  of  the  Indebtedness 
incurred  for  the  financing  of  such  construc- 
tion which  Is  attributable  to  funds  provided 
by  the  Federal  Oovernment. 

(f)  The  bank  Is  authorized  to  establish  a 
financial  aid  and  technical  advisory  staff  for 
any  metropolitan  area  upon  a  determination 
by  the  board  that  the  amount  of  the  bank's 
activity  In  such  area  Is  sufficiently  large  to 
support  a  full  financial  and  technical  advi- 
sory staff.  The  staff  shall  process  applications 
and  requests  for  assistance  from  that  area 
and  shall  assist  applicants  In  obtaining  such 
assistance. 

(g)  Except  as  otherwise  specifically  pro- 
vided In  this  Act.  the  bank  may  Impose 
charges  or  fees  for  Its  services  with  the  ob- 
jective that  all  costs  and  expenses  of  Its  op- 
erations should  be  within  Its  income  derived 
from  such  operations. 
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TECHNICAL    ASSISTANCE 

Sec.  10.  (a)  The  bank  shall  have.  In  addi- 
tion to  a  staff  adequately  equipped  In  the 
field  of  development  banking,  personnel 
qualified  to  give  advice  In  the  following  fields 
(and  any  other  categories  of  advice  appro- 
priately related  to  the  bank's  activities) : 

(1)  The  Federal  Government,  particularly 
the  organization  and  operation  relating  to 
State  and  local  governments. 

(2)  All  phases  of  all  Federal  grant-in-aid 
programs. 

(3)  Methods  of  administering  the  devel- 
opment and  operation  of  community  facili- 
ties. 

(4)  Technical  data  and  requirements  In 
fields  appropriately  related  to  the  bank's  ac- 
tivities. Including  the  following: 

(A)  roads,  hospitals,  schools,  and  airports; 

(B)  urban  mass  transit  systems  and 
bridges; 

(C)  houstag,  municipal  buildings,  and 
parks; 

(D)  courthouses; 

(E)  water  and  sewage  facilities  and  air 
pollution  controls;  and 

(F)  commercial  developments. 

(b)  The  bank  shall  give  any  necessary 
technical  assistance  under  this  section  to  ap- 
plicants for  assistance  under  section  8  No 
fees  for  preliminary  advice  shall  be  charged- 
however,  after  an  application  has  been  ac^ 
cepted  for  processing,  the  bank  may  charge 
reasonable  fees  for  continued  assistance  un- 
der  this  subjection. 

(c)  The  bank  Is  also  authorized  to  under- 
take research  and  Information  gathering,  and 
to  facilitate  the  exchange  of  advanced  con- 
cepts and  techniques  relating  to  municipal 
growth  and  development  among  State  and 
local  governments. 

STOCK 

Sec.  11.  (a)  The  bank  shall  have  one  class 
Mliff""?^  '^''^'  '^^^''^  Shall  have  voting 
<^^  *v  ^^r"  *  P*'  ^*'"«  °'  'lOO  per  share 
fhrc'ounS.^  "'"'  '°  *"'"*°"  throughout 

retuJnIi  u°"*'^  received  by  the  bank  in 
m;,Vr?  i  .  ^  common  stock  shall  be  accu- 
mulated in  a  stated  capital  account.  All  net 
earnings  from  the  operations  of  the  bank 
shall  annually  be  transferred  to  its  general 
surplus  account.  Such  dividends  J  may  be 

holders  of  Its  common  stock  and  shall  be 

JxceS  TJ^llT''  n"  <''-"'e"ds  Shall  not 
r«ll  P?  "^"t"™  o'  the  par  value  of  the 
shTh»   ''^^'t  *«"«<»  and  outstanding  i^d 

S:'ia'nk?oTt?a^t;e"aV°'  '""^  "''*  """"^^  °^ 


SBGIONAI.  OPERATING  DIVISIONS 

8ec.  9.  (a)  The  bank  shall  establish  re- 
gional operating  divisions.  Each  division  shall 
be  charged  with  resiwnslbllity  for  assessing 
borrower  eligibility  and  making  loans  within 
Its  region  or  geographical  area.  To  the  maxi- 
mum extent  feasible,  the  boundaries  of  the 
regions  or  geographical  areas  respectively 
represented  by  the  several  regional  operating 
divisions  shall  be  the  same  as  the  boundaries 
of  the  areas  respectively  served  by  the  re- 
gional offices  of  the  various  Federal  depart- 
ments and  agencies. 

(b)  Each  regional  operating  division  shaU 
transact  all  of  the  bank's  business  within  its 
region  with  the  assistance  of  the  metropoU- 
tan  area  advisory  staffs. 

(c)  Each  regional  operating  division  shall 
be  supervised  by  a  three  member  panel  ap- 
pointed by  the  board.  In  addition,  an  advi- 
sory committee  of  not  less  than  eighteen  nor 
more  than  twenty-five  persons  representing 
aU  TOvemments  and  all  socioeconomic  levels 
within  the  division's  region  shall  be  ap- 
pointed  by  the  board  to  develon  policies  and 
guidelines  for  the  division's  activities 


CAPITALIZATION   OF   THE  BANK 

iimJS-lH"*  "^J;  ^^nl^'s  Stated  capital  shall  be 

il^i^    i*°/^'^°'^'^"'    ^1^"=^    Shall    be 

"  S  b^n?:  *"  "  '"  '*""*''«•  ^y  the  sale 
or  the  bank's  common  stock,  and  the  re- 

'i',1*'*iu'^*"  "*  provided  as  follows: 
thorl.7?  Secretary  of  the  Treasury  is  au- 
thorteed  to  purchase  obligations  of  the  bank 
i^  )^  »mount  of  $300,000,000  a  year  for  a 
period  of  ten  years.  If  the  SecretarJ  fln<^ 

Of  the'^ba^V''  '7  ^'^^  successful  operat^o^ 
and  nrf.       to/'alve  the  payment  of  Interest 

^l«Kn  l!*^"  ''^  '''''**'  *«*  the  principal  of 
the  obligation.  The  bank  Is  authorized  to  In- 
clude appropriate  provisions  In  the  Instru- 
J^rin  *V'^^'"'"'^  *h*  obligations  provided 
f.JLir  ^  w  P*™S'-''P»»-  Each  purchase  of  ob- 
ill  i°"!  ^7w^*  Secretary  under  this  para- 
graph  shall  be  upon  such  terms  and  condl- 

fifiJf  f  ^'^*J**  *  '■**"'•"  **  a  ™te  not  less 
t^t,^  .  'f*  «»etermlned  by  the  Secretary, 
taking  Into  consideration  the  current  aver- 
age yield  on  outstanding  marketable  obliga- 
tions Of  the  United  States  of  comparable 
maturities.  The  Secretary  may  sell,  upon  such 
terms  and  conditions  and  at  such  price  or 
prices   as   be  shall   determine,   any  of  the 


obligations  acquired  by  him  under  this  para- 
graph. 

(2)  The  Secretary  of  the  Treasury  Is  addl- 
tlonally  authorized  to  purchase  debentures 
of  the  bank  In  the  amount  of  $300,000,000  on 
emergency  call  of  the  bank. 

(3)  Each  public  borrower  from  the  bank  at 
the  time  of  receiving  loans  shall  be  required 
to  purchase  stock  until  It  holds  an  amount 
of  stock  equivalent  of  $.50  per  capita  for  each 
person  within  its  Jurisdiction  or  for  each 
person  expected  to  be  served  by  the  facility 
or  facilities  Involved.  The  borrower  shall 
purchase  stock  equal  to  one- twentieth  of  the 
amount  of  his  loans  until  he  reaches  the 
$.50  per  capita  maximum  requirement.  For 
the  purposes  of  paragraphs  (t)  and  (2)  of 
this  section,  the  Secretary  of  the  Treasury 
Is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  of  the  sale  of  any  secu- 
rities hereafter  Issued  under  the  Second 
Liberty  Bond  Act.  as  now  or  hereafter  In 
force,  and  the  purposes  for  which  securities 
may  be  Issued  under  the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  In  force,  are 
extended  to  Include  such  purchases.  All  re- 
demptions, purchases,  and  sales  of  obliga- 
tions or  debentures  under  such  paragraphs 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

OBLIGATIONS   OF  THE  BANK 

Sec.  13.  (a)  The  bank  is  authorized  to 
Issue  and  have  outstanding  obligations  (In- 
cluding but  not  limited  to  the  obligations 
and  debentures  described  In  section  12)  hav- 
ing such  maturities  and  bearing  such  rates 
of  Interest  as  may  be  determined  by  the 
bank.  Such  obligations  may  be  redeemable 
at  the  option  of  the  bank  before  maturity  In 
such  manner  as  may  be  stipulated  therein. 
The  amount  of  the  bank's  Indebtedness  out- 
standing at  any  one  time  should  be  limited 
to  fifty  times  the  bank's  paid-in  stated  capi- 
tal. 

(b)  The  Government  National  Mortgage 
Association  (hereafter  referred  to  as  the  "As- 
sociation") Is  authorized,  upon  such  terms 
and  conditions  as  it  may  deem  appropriate, 
to  guarantee  the  timely  payment  of  princi- 
pal of  and  Interest  on  such  obligations 
(other  than  obligations  and  debentures  de- 
scribed In  section  12)  as  shall  be  Issued  by 
the  bank.  The  Association  shall  collect  from 
the  bank  a  reasonable  fee  for  any  guaranty 
under  this  subsection  and  shall  make  such 
charges  as  It  may  determine  to  be  reasonable 
for  the  analysis  of  any  obligation  proposed 
to  be  issued  by  the  bank.  In  the  event  the 
bank  Is  unable  to  make  any  payment  of 
principal  of  or  Interest  on  any  obligations 
guaranteed  under  this  subsection,  the  Asso- 
ciation shall  make  such  payment  as  and 
when  due  In  cash,  and  thereupon  shall  be 
subrogated  fully  to  the  rights  satisfied  by 
such  payment.  The  full  faith  and  credit  of 
the  United  States  Is  pledged  to  the  payment 
of  all  amounts  which  may  be  required  to  be 
paid  under  any  guaranty  under  this  subsec- 
tion. 

FEDERAL   PAYMENTS   TO   THE   BANK 

Sec.  14.  (a)  With  respect  to  such  amounts 
of  loans  of  the  bank  as  may  be  specified  In 
appropriation  Acts,  the  Secretary  of  the 
Treasury  Is  authorized  to  make,  and  to  con- 
tract to  make,  annual  payments  to  the  bank 
In  such  amounts  as  are  necessary  to  equal 
the  amount  by  which  the  dollar  amount  of 
Interest  paid  by  the  bank  on  account  of  Its 
outstanding  obligations  exceeds  the  dollar 
amount  of  Interest  received  by  the  bank  on 
account  of  obligations  purchased  or  loans 
made  by  It  pursuant  to  section  8. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Treasury  such 
sums  as  may  be  necessary  to  carry  out  his 
functions  under  this  Act.  Including  such 
sums  as  may  be  neceaary  to  make  the  annual 
payments  required  by  contracts  entered  mto 


by  the  Secretary  of  the  Treasury  pursuant  to 
subsection  (a)  of  this  section. 

FEDERAL    INSURANCE    OF    OBLIGATIONS    TO    THK 
BANK 

Sec.  15.  (a)  The  Secretary  of  Housing  and 
Urban  Development  (herelnaftor  In  this 
section  referred  to  as  the  "Secretary"),  upon 
application  by  the  bank.  Is  authorized  to 
insure  any  loan  made  by  the  bank  under 
section  8(a)  (Including,  for  purposes  of  this 
section,  any  obligation  purchased  as  pro- 
vided In  paragraph  (1)  thereof) ,  and  to  Issue 
a  commitment  for  the  Insurance  of  any  such 
loan  prior  to  the  date  of  its  execution  or  dis- 
bursement thereon  upon  a  determination 
that  all  of  the  applicable  criteria  established 
by  or  under  this  Act  will  be  met  with  respect 
to  such  loan. 

(b)  The  Insurance  of  any  loan  under  sub- 
section (a)  and  any  payments  pursuant 
thereto  shall  be  made  on  such  terms  and 
conditions,  and  In  such  manner  and  form,  as 
the  Secretary  shall  by  regulations  prescribe, 
and  shall  provide  for  the  payment  m  full  to 
the  bank  of  the  outstanding  principal  bal- 
ance of  the  loan  together  with  any  unpaid 
Interest,  upon  default  by  the  borrower,  in 
accordance  with  procedures  set  forth  In  such 
regulations. 

(c)  The  Secretary  Is  authorized  to  charge 
and  collect  premiums  for  Insurance  under 
this  section.  Such  premlunas  shall  be  fixed 
at  the  lowest  possible  levels  which  are  deter- 
mined by  the  Secretary  to  be  reasonable  and 
sufficient  to  keep  the  Insurance  program 
under  this  section  In  a  sound  and  secure 
condition  and  maintain  the  fund  estab- 
lished by  subsection  (d)  at  a  level  adequate 
to  meet  all  anticipated  losses,  but  In  any 
event  shall  be  lower  for  loans  made  under 
paragraphs  (1)  and  (2)  of  section  8(a)  than 
for  loans  made  under  paragraph  (3)  for  such 
section. 

(d)(1)  There  Is  established  a  revolving 
fund  to  be  used  by  the  Secretary  in  carrying 
out  his  function  under  thl»  section.  All 
premiums  charged  as  provided  In  subsection 
(c),  and  all  other  receipts  under  the  Insur- 
ance program,  shall  be  deposited  In  the  fund. 
All  payments  with  respect  to  Insurance  under 
this  section  shall  be  made  from  the  fund. 
Moneys  In  the  fund  not  needed  for  tbe  pay- 
ment of  current  operating  expenses  or  the 
payment  of  Insurance  under  the  program 
may  be  Invested  In  bonds  or  other  obliga- 
tions of,  or  bonds  or  other  obligations  guar- 
anteed as  to  principal  and  Interest  by,  the 
United  States. 

(2)  There  Is  authorized  to  be  appropriated 
as  Initial  capital  for  the  revolving  fund  estab- 
lished by  paragraph  (1)  the  stun  of 
$10,000,000. 

(e)  In  the  performance  of,  and  with  re- 
spect to,  the  functions,  powers,  and  duties 
vested  in  him  by  this  Act,  the  Secretary  shall 
(In  addition  to  any  authority  otherwise 
vested  In  him)  have  the  functions,  powers, 
and  duties  set  forth  in  section  402  (except 
subsection  (c)(2))  of  the  Housing  Act  of 
1950. 

ATTDIT    OF    FINANCIAL    TRANSACTIONS 

Sec.  16.  (a)  The  financial  tran^ctlons  of 
the  bank  shall  be  audited  by  the  General 
Accounting  Office  in  accordance  with  the 
principles  and  procediwes  anplicable  to  com- 
mercial corporate  tran<!actlons  and  imder 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States.  The  audit  shall  be  conducted 
at  the  place  or  places  where  the  accounts  are 
normally  kept.  The  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounts,  financial  records,  re- 
ports, files,  and  other  papers,  things!  or 
property  belonging  to  or  In  u«e  by  the  bank 
and  necessary  to  facilitate  the  audit,  and 
they  shall  be  afforded  full  facilities  for  veri- 
fying transactions  with  the  balances  or  se- 
cimtles-  held  by  depositaries,  fiscal  agents, 
and  custodians. 


(b)  The  expenses  of  any  audit  performed 
under  this  section  shall  be  borne  out  of  ap- 
propriations to  the  General  Accounting  Of- 
fice, and  appropriations  in  such  sums  as  may 
be  necessary  for  this  purpose  are  authorized. 
The  bank  shall  reimburse  the  General  Ac- 
counting Office  for  the  full  cost  of  any  such 
audit,  and  the  General  Accounting  Office 
shall  deposit  sums  received  as  reimbursed 
Into  the  Treasury  as  miscellaneous  receipts. 

ATmiT  REPORT  TO  C(»(ORESS 

Sec  17.  A  report  of  each  audit  of  the  bank 
for  any  fiscal  year  shall  be  made  by  the 
Comptroller  General  to  the  President  and  to 
the  Congress  not  later  than  six  months  fol- 
lowing the  close  of  such  fiscal  year.  The  re- 
port shall  set  forth  the  scope  of  any  such 
audit  and  shall  Include  a  statement  (show- 
ing Intercorpoarte  relations)  of  assets  and 
liabilities;  a  statement  of  capital  and  sur- 
plus or  deficit;  a  statement  of  surplus  or 
deficit  analysis;  a  statement  of  income  and 
expense;  a  statement  of  sources  and  appli- 
cation of  funds;  and  such  comments  and 
information  as  may  be  deemed  necessary  to 
keep  the  Congress  Informed  of  the  opera- 
tions and  financial  condition  of  the  bank, 
together  with  such  recommendations  with 
respect  thereto  as  the  Comptroller  General 
may  deem  advisable,  including  a  report  of 
any  impairment  of  capital  or  lack  of  suffi- 
cient capital  noted  in  the  audit.  A  copy  of 
each  report  shall  be  furnished  to  the  Sec- 
retary of  Housing  and  Urban  Development, 
the  Secretary  of  the  Treasury,  and  the  bank. 

T.UC  EXEMPTION 

Sec.  18.  (a)  The  bank,  its  property,  its 
franchise,  capital,  reserves,  surplus,  secu- 
rity holdings,  and  other  funds,  and  its  in- 
come shall  be  exempt  from  all  taxation  now 
or  hereafter  Imposed  by  the  United  States 
or  by  any  Stato  or  local  taxing  authority: 
except  that  (1)  any  real  property  and  tan- 
gible personal  property  of  the  bank  shall  be 
subject  to  Federal,  State,  and  local  taxation 
to  the  same  extent  according  to  its  value  as 
other  such  property  is  taxed,  and  (2)  any 
and  all  obligations  issued  by  the  bank  shaU 
be  subjected  both  as  to  principal  and  inter- 
est to  Federal,  State,  and  local  taxation  to 
the  same  extent  as  the  obligations  of  pri- 
vate corporations  are  taxed. 

(b)(1)  Subsection  (a)  of  section  116  of 
the  Internal  Reveue  Code  of  1954  (relating 
to  partial  exclusion  from  gross  income  of 
dividends  received  by  individuals)  is 
amended  to  read  as  follows: 

"(a)    Exclusion  From  Gross  Income. — 

"(1)  Domestic  corporations. — Gross  In- 
come does  not  Include  amounts  received  by 
an  Individual  as  dividends  from  domestic 
corporations  (other  than  the  National 
Domestic  Development  Bank),  to  the  extent 
that  the  dividends  do  not  exceed  $100. 

"(2)  National  domestic  development 
BANK. — Gross  income  does  not  include  60 
percent  of  the  amounts  received  by  an  indi- 
vidual during  any  taxable  year  as  dividends 
from  the  National  Domestic  Development 
Bank." 

(2)  Such  section  116  is  further  amended 
by  striking  out  "Subsection  (a)"  in  sub- 
section (b)  and  inserting  in  lieu  thereof 
"Subsection  (a)(1)". 

NATURE   OF   STOCK   AND   OBLIGATIONS 

Sec.  19.  (a)  All  obligations  issued  by  the 
bank  shall  be  lawful  investments,  and  may 
be  accepted  as  security,  for  all  fiduciary, 
trust,  and  public  funds  the  investment  or 
deposit  of  which  shall  be  under  authority  or 
control  of  the  United  States  or  of  any  officer 
or  officers  thereof.  All  stock  and  obligations 
issued  by  the  bank  pursuant  to  this  Act 
shall  be  deemed  to  be  exempt  securities 
within  the  meaning  of  laws  administered  by 
the  Securities  and  Ebcchange  Commission,  to 
the  same  extent  as  seciu-ities  which  are  direct 
obligations  of  or  obligations  guaranteed  as 
to  principal  or  Interest  by  the  United  States. 

(b)  The  Federal  Reserve  banks  are  author- 


ized and  directed  to  act  as  dex>08ltarles,  cus- 
todians, and  fiscal  agents  for  the  bank,  for 
its  own  account  or  as  fiduciary,  and  such 
banks  shall  be  reimbursed  for  such  services 
in  such  manner  as  may  be  agreed  upon;  and 
the  bank  may  Itself  act  in  such  capacities,  for 
its  own  account  or  as  fiduciary,  and  for  tbe 
account  of  others. 

PREPARATION   OF   OBLICATIOlfS 

Sec.  20.  In  order  to  furnish  obligations  for 
delivery  by  the  bank,  the  Secretary  of  the 
Treasury  Is  authorized  to  prepare  such  obli- 
gations in  such  form  as  the  board  many  ap- 
prove, such  obligations  when  prepared  to  be 
held  in  Treasury  subject  to  delivery  upon 
order  by  the  bank.  The  engraved  plates,  dies, 
bed  pieces,  and  so  forth,  executed  in  con- 
nection therewith,  shall  remain  in  the  cus- 
tody of  the  Secretary  of  the  Treasury.  The 
bank  shall  reimburse  the  Secretary  of  the 
Treasury  for  any  expenditures  made  in  the 
preparation,  custody,  and  delivery  of  such 
obligations. 

united  states  not  liable 

Sec.  21.  Except  as  otherwise  specifically 
provided  in  this  Act,  the  United  States  shall 
not  be  liable  for  any  debts,  defaults,  acts,  or 
omissions  of  the  bank. 

ANNUAL    report 

Sec.  22.  The  bank  shall,  as  soon  as  prac- 
ticable after  the  end  of  each  fiscal  year, 
transmit  to  the  President  and  the  Congress 
an  annual  report  of  its  operations  and  ac- 
tivities. 

amendments  RELATINC  to   FINANCtAL 

institutions 
Sec.  23.  (a)  The  sixth  sentence  of  the 
seventh  paragraph  of  section  6136  of  the  Re- 
vised Statutes  (12  U.S.C.  24)  Is  amended  by 
Inserting  "or  obligations  of  the  National  Do- 
mestic Development  Bank,"  immediately 
after  "or  obligations,  participations,  or  other 
instruments  of  or  Issued  by  the  Federal  Na- 
tional Mortgage  Association  or  the  Govern- 
ment National  Mortgage  Association," 

(b)  Section  5200  of  the  Revised  Statutes 
(12  U.8.C.  84)  U  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(14)  Obligations  of  the  National  Domestic 
Development  Bank  shall  not  be  subject  to 
any  liniltatlon  based  upon  such  capital  stock 
and  surplus." 

(c)  The  first  paragraph  of  section  6(c)  of 
the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464(c))  is  amended  by  inserting  "or 
In  obligations  of  the  National  Domestic  De- 
velopment Bank,"  to  the  second  proviso  im- 
mediately after  "any  political  subdivision 
thereof;" 

(d)  Paragraph  (2)  of  section  14(b)  of  the 
Federal  Reserve  Act  (12  U.S.C.  355)  is  amend- 
ed by  inserting,  "or  any  obligation  of  the 
National  Domestic  Development  Bank"  Im- 
mediately before  the  period  at  the  end  there- 
of. 

SEPAR.<13ILITT 

Sec.  24.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  ch:- 
cumstances  Is  held  invalid,  the  validity  of  the 
remainder  of  the  Act,  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances, shall  not  be  affected. 

AUTHORIZATION    FOR    APmOPBIATIONS 

Sec  25.  There  are  authorized  to  be  appro- 
priated, without  fiscal  year  limitation,  such 
sums  as  mav  be  necessary  to  carry  out  the 
purposes  of  this  Act. 

Section-bt-Section  Summary — National 
Domestic  Development  Bank  Act 

Sec.  2.  Sets  forth  the  Findings  of  Congress 
which  make  this  bill  necessary;  that  there  is 
an  unprecedented  demand  for  community 
facilities  to  provide  for  our  growing  popula- 
tion and  that  an  alternative  method  for  fi- 
nancing these  facilities  is  imperative.  It 
states  that  the  purpose  of  the  Act  Is  to  create 
a  National  Domestic  Development  Bank 
System. 


12368 


CONGRESSIONAL  RECORD  — SENATE 


Bee.  8.  Oontalna  deflnltlons  of  tenns  used 
In  the  Act. 

Sec.  4.  EstobUshes  the  Bank  u  a  body  cor- 
porate and  reserves  the  use  of  the  name  "Na- 
tional Domestic  Development  Bank". 

Sec.  6.  Grants  the  Bank  the  general  powers 
or  a  corporation. 

Sec.  6.  Provides  for  an  InlUal  fifteen  (15) 
member  Board  of  Directors,  to  be  appointed 
Initially  by  the  President,  with  the  following 
composition  : 

1  '^presenting  Federal  Reserve  System. 

4  representing  departments  and  agencies 
of  the  Federal  Government. 

4  representing  the  public  generally  (ap- 
pointed by  the  President  with  advice  and 
consent  of  the  Senate) . 

3  State  governors  (nominated  by  the  Na- 
tional Governors  Conference) . 

3  elected  officials  of  county  government 
(nominated  by  the  National  Association  of 
County  Officials) . 

a  elected  officials  of  city  government  (nom- 
inated by  the  National  League  of  Cities). 

Subsequently,  the  represenUtlves  of  state 
and  local  governments  wUl  be  elected  from 
those  nominated  by  stockholders  of  the 
Bank. 

Sec.  7.  Authorizes  $600,000  for  organiza- 
tional and  initial  operating  expenses. 

Sec.  8.  Outlines  the  special  authority  of 
the  Bank: 

(a)(1)  To  purchase  obligations  of  state 
and  local  governments  Issued  to  finance 
community  facilities  or  public  works  of  anv 

type. 

(3)  To  make  or  guarantee  loans  to: 

(a)  state  and  local  governments; 

(b)  Nonprofit  and  quasi-governmental  en- 
tities for  financing  projects  supported  by 
state  or  Federal  programs  or  otherwise  hav- 
ing the  attributes  of  public  facilities. 

(3)  To  make  loans  for  economic  develop- 
ment In  areas  needing  government  assistance. 

(4)  To  make  loans  to  businesses  in  sec- 
tors needing  government  assistance. 

(b)  To  reject  any  projects  inconsistent 
with  oomm«henslve  planning  for  the  com- 
munities being  e<>ryed. 

(c)  To  loen  money  for  up  to  forty  (40) 
years  for  public  facilities  and  twenty  (20) 
years  for  economic  development  prelects. 

(d)  To  set  interest  rates  competitive  with 
rates  on  municipal  bonds. 

(e)  To  loan  the  entire  cost  of  a  project 
which  is  partly  financed  by  a  Federal  assist- 
ance program,  taking  back  oblieations  from 
both  the  local  and  the  Federal  g^overnment 
for  their  resoectlve  shares  to  that  only  the 
amount  of  the  local  share  will  be  counted  for 
Its  debt  limit. 

(f)  To  provide  a  financial  and  technical 
advisory  stair  for  each  active  metropolitan 
nglon. 

(g)  To  Impose  appropriate  fees  and 
charges. 

Sec.  0.  Provides  that  the  Bank's  lending 
activity  will  be  carried  out  through  regional 
operating  divisions  aupervlsed  by  a  three  (3) 
member  panel  apoolnted  by  the  Board  of 
Directors.  Each  retrion  will  also  have  an  ad- 
Tlsory  committee  of  18  to  25  persons  broad- 
ly representative  of  governments  and  eco- 
nomic groups  within  the  region. 

Sec.  10.  Authorizes  assembly  of  a  staff  to 
give  technical  and  economic  advice  Includ- 
mg  preliminary  assistance  with  applications 
to  the  Bank  and  general  advice  during  the 
oonstruotion  period.  In  addition,  the  Bank 
ttuiy  undertake  research  and  facUltate  in- 
roraoatlon  exchange  among  Bank  customers 

Sec.  11.  Provides  for  one  class  of  common 
voting  stock  with  a  #100  par.  Dividends  In 

T^lv*"*!  ^**''  "*y  '»°*  txoted  six  percent 
(8%)  of  the  value  of  stock  outatandine  and 
must  be  paid  out  of  net  earnings 

Sec.  12.  Capitalizes  the  Bank  at  $3.5  bil- 
lion to  be  provided  from  the  sale  of  common 
■took  and^  neceaaary.  by  purchases  by  the 
2^ury  Department  of  the  Banks  obllga- 
ttona  In  yearly  amounts  of  $300  mllUon  E«:h 
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public  borrower  must  subscribe  to  purchase 
common  stock  In  an  amount  equal  to  $.50 
multiplied  by  the  population  within  the 
Jurisdiction,  in  Increments  of  l/20th  of  the 
face  amount  of  a  loan. 

Sec.  13.  Authorizes  the  Bank  to  sell  bonds 
on  the  national  market  in  €Ui  amount  up  to 
60  times  its  stated  capital  to  raise  monies 
necessary  to  finance  projects  which  are  ap- 
plied for  by  the  users  of  the  Bank.  These 
bonds  may  be  guaranteed  by  the  Government 
National  Mortgage  Association  and  pledge 
the  full  faith  and  credit  of  the  United  States. 

Sec.  14.  Authorizes  annual  federal  pay- 
ments to  the  Bank  in  an  amount  sufficient 
to  make  up  the  difference  between  Interest 
paid  by  the  Bank  on  Its  obligations  and  the 
interest  received  from  Its  loans  to  local  gov- 
•rnments. 

Sec.  16.  Provides  for  federal  Insurance  of 
Bank  loans,  by  the  Department  of  Hoiislng 
and  Urban  Development  and  authorizes  ap- 
propriations of  $10  million  to  establish  a 
revol'.'lng  fund  for  this  purpose. 

Sees.  16  and  17.  Provides  for  an  annual 
audit  by  the  General  Accounting  Office  and  a 
yearly  report  by  the  General  Accounting 
Office  to  the  Congress. 

Sec.  18.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  60%  of  the 
amounts  received  as  dividends  by  a  stock- 
holder during  any  taxable  year. 

Sec.  19,  Makes  the  bonds  of  the  Bank  law- 
ful Investments. 

Sec.  20.  Authorizes  the  Secretary  of  the 
Treasury  to  prepare  and  print  the  Bank's 
bonds. 

Sec.  21.  Provides  that  the  United  States  is 
not  liable  for  debts,  defaults  or  actions  of  the 
Bank  other  than  those  specified  in  the  Act. 

Sec.  22.  Orders  that  an  annual  report  be 
submitted  to  the  President  and  the  Congress. 

Sec.  23.  -Contains  technical  amendments 
to  Federal  baniring  statutes. 

Sec.  24.  Provides  that  any  invalid  provi- 
sion of  this  Act  may  be  severed  and  that  the 
remainder  continues  In  full  effect. 

Sec.  25.  Authorizes  to  be  appropriated  with- 
out fiscal  year  UmltB  such  funds  as  may  be 
necessary  to  carry  out  the  purposes  of  the 
Act. 

The  NanoNAL  Domestic  Development  Bakk 
Act 

1.  What  Is  the  National  Domestic  Devel- 
opment Bank? 

The  National  Domestic  Development  Bank 
Is  a  national  lending  Institution  under  the 
directorship  of  federal,  state,  and  local  offi- 
cials as  well  as  representatives  of  the  gen- 
eral public.  The  Bank  will  provide  a  new 
source  of  capital  funds  to  enable  cities  and 
towns  to  undertake  a  wide  range  of  public 
projects. 

2.  What  will  the  Bank  do? 

It  will  make  40  year  loans  to  State  and 
local  governments  to  finance  the  construc- 
tion of  basic  community  facilities  and  pub- 
lic works  of  all  types.  Loans  can  also  be  made 
to  nonprofit  organizations  for  housing,  medi- 
cal, and  other  public  facility  construction. 

The  Bank  Is  authorized  to  make  20  year 
loans  to  business  organizations  for  economic 
development  In  geographic  areas  or  eco- 
nomic sectors  in  need  of  direct  investment 
to  further  the  national  public  Interest. 

3.  Why  is  this  Bank  needed? 

First,  there  is  a  limited  market  for  state 
and  municipal  bonds.  These  bonds  are  one 
of  the  first  types  of  securities  to  bo  affected 
by  tight  money  periods.  The  Bank  wUl  as- 
sure that  municipalities  will  always  have  a 
market  for  their  securities.  It  will  provide 
communities  with  an  alternative  means  of 
financing  public  development. 

Second,  the  capital  financing  needs  of  our 
states  and  cities  are  growing  at  a  rapid  rate. 
In  1968,  the  Bureau  of  the  Budget  esti- 
mated a  ten-year  need  of  $68  billion. 

At  the  same  time,  cities  are  fast  approach- 
ing the  fiscal  breaking  point.  Cities  need  new 


ways  of  obtaining  development  money  that 
do  not  sharply  increase  their  pubUc  debt 
burden,  putting  an  additional  strain  on  lim- 
ited revenues. 

4.  Won't  the  Bank  complicate  public  devel- 
opment financing? 

On  the  contrary,  the  Bank  will  create  a 
more  simplified,  fiexible,  inexpensive,  and 
efficient  way  to  raise  capital.  It  will  provide 
a  single  source  where  cities  and  towns  can 
obtain  financial  and  technical  assistance.  It 
will  coordinate  aid  under  various  federal  pro- 
grams with  additional  financing,  cutting  red 
tape  and  extended  application  review  proce- 
dures. 

6.  Is  this  an  agency  of  the  Federal  Govern- 
ment? 

No,  the  Bank  will  not  be  an  agency  of  the 
U.S.  Government  and  its  budget  will  be  In- 
dependent of  the  Federal  budget. 

6.  How  much  will  It  cost? 

The  cost  of  the  Bank  will  be  very  low. 
Start-up  costs  will  be  $500,000  for  organiz- 
ing expenses  and  $10  mUlion  to  establish 
a  revolving  Insurance  fund  at  the  Depart- 
ment of  Housing  and  Urban  Development 
to  Insiu-e  Bank  loans.  In  addition.  Congress 
will  need  to  enact  annual  appropriations 
to  make  up  the  difference  betv^een  Interest 
rates  paid  by  the  Bank  on  its  bond  issues, 
and  the  interest  rate  it  charges  to  borrowers. 
The  net  cost  would  be  minimal,  however, 
because  the  Treasury  would  collect  taxes 
on  the  earnings  of  Bank  bonds. 

7.  Will  the  Bank  have  unlimited  bonding 
capacity? 

No.  It  can  only  borrow  on  national  invest- 
ment markets  for  lending  to  state  and  local 
governments  and  other  qualified  users  at 
fifty  (50)  times  the  amoimt  of  paid-in  capi- 
tal stock  of  this  corporation.  In  addition, 
the  Bank  must  lend  at  rates  competitive 
with  municipal  bonds. 

8.  Where  does  bhe  Bank's  capital  reserve 
come  from? 

It  comes  from  three  sources : 

(1)  Sale  of  stock  to  the  public.  One  In- 
vestment incentive  will  be  the  exclusion 
from  gross  income  of  50  percent  of  dividend 
earnings  from  this  stock,  for  Federal  Income 
tax  purposes. 

(2)  Sale  of  stock  to  public  users  of  the 
Bank.  Each  user  must  buy  a  small  amount 
of  stock  in  Increments  as  it  obtains  Bank 
loans,  until  it  has  purchased  an  amount  of 
stock  equal  to  50  cents  per  capita. 

(3)  The  Tresusury  Is  authorized  to  pur- 
chase special  bonds  up  to  $300  million  per 
year  for  ten  years,  and  this  money  can  be 
used  for  capital  reserve. 

9.  What  assurances  are  provided  Investors? 

First,  bonds  sold  by  the  National  Domes- 
tic Development  Bank  may  be  guaranteed 
by  the  Government  National  Mortgage  As- 
sociation, and  the  full  faith  and  credit  of 
the  United  States  pledged  to  the  payment 
of  all  amounts  under  this  gruaranty. 

Second,  loans  made  by  the  Bank  may  be 
insured  by  the  Federal  Housing  Administra- 
tion, and  a  $10  million  Insurance  revolving 
fund  is  established  for  this  purpose. 

10.  What  Interest  rates  will  be  charged 
to  the  borrower  A  of  thts  Bank? 

Under  this  bUl  the  Bank  wUl  set  interest 
rates  at  a  level  that  is  competitive  with 
municipal  bond  rates. 

11.  WUl  Borrowers  have  to  come  to  Wash- 
ington to  apply  for  loans? 

No.  The  Bank's  lending  operations  will  be 
carried  out  directly  through  regional  oper- 
ating divisions,  coinciding  ba.<slcally  with  the 
regional  offices  of  the  various  Federal  depart- 
ments and  agencies. 

12.  Will  the  Bank  assist  in  any  way  other 
than  providing  loans? 

Yes.  One  of  the  major  services  of  the  Bank 
Is  to  maintain  a  technical  staff  that  can  give 
advice  on  Federal  programs,  on  comprehen- 
sive planning  and  administration  of  the  de- 
velopment of  community  facilities,  and  on 
technical  data  and  requirements  relating  to 
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the  facilities  eligible  for  financing.  In  addi- 
tion, the  Bank  will  do  research,  collect  infor- 
mation, and  facilitate  the  exchange  of  ideas 
on  new  technology  and  improvements  in 
public  administration  relating  to  local  and 
regional   public  development. 

13.  What  projects  will  the  Bank  help 
finance? 

A  wide  range  of  public  facility  construction 
Is  possible  under  this  Act.  Some  examples 
are: 

Schools  and  libraries. 

Medical  centers  and  hospitals. 

Ma.ss  transit  systems. 

Industrial  parks. 

Police  and  fire  departments. 

V/ater  and  sewer  systems  and  waste  dis- 
posal and  treatment  facilities. 

Parks  and  recreation  areas. 

Community  service  and  day  care  centers. 

Public  housing. 

Job-training  and  adult  education  centers. 

The  renewal  of  town  and  city  business  cen- 
ters. 

And  the  reconstruction  or  rehabUitatlon  of 
all  of  these  types  of  public  facilities  to  energy 
saving  standards. 

(From  the  New  York  Times,  Apr.  8,  1977) 

UttrrED  States  Planning  Bank  To  Ant  Labce 

Cities 

(By  Hedrick  Smith) 

Washington,  April  7. — Treasvu^  Secretary 
W.  Michael  Blumenlhal  disclosed  today  that 
the  Carter  Administration  was  drafting  plans 
to  set  up  an  luban  reconstruction  bank  to 
make  borrowing  easier  lor  New  Tork  and 
other  large  cities  with  flnamcial  problems. 

He  compared  the  concept  to  that  of  the 
Reconstruction  Finance  Corporation  set  up 
in  the  New  Deal  period  to  aid  falling  busi- 
nesses or  to  the  International  Bank  for  Re- 
construction and  Development,  both  known 
for  providing  loans  not  otherwise  available 
from  normal  commercial  lenders.  Often,  their 
loans  are  made  at  favorable  interest  rates 
and  with  other  concessionary  terms. 

In  New  York,  Felix  G.  Rohatyn,  chairman 
of  the  Municipal  Assistance  Corporation, 
urged  that  the  city  try  to  issue  Its  own  notes 
to  the  public  to  meet  some  of  its  short-term 
borrowing  needs  next  summer.  His  Proposal 
met  with  a  favorable  but  qualified  response 
from  Mayor  Beams,  Governor  Carey,  City 
Comptroller  Harrison  J.  Goldin  and  several 
bankers. 

Although  he  has  raised  the  issue  before  as 
one  option  before  the  Federal  Government, 
Mr.  Blumenlhal  went  further  today  in  a 
luncheon  interview  in  suggesting  that  the 
Carter  Administration  was  prepared  to  pro- 
ceed with  some  sort  of  bank  proposal. 

In  a  luncheon  interview  with  New  York 
Times  reporters  and  editors,  Mr.  Blumenlhal 
said  the  Treasury  Department  and  other 
Administration  agencies  were  working  to 
complete  plans  for  the  urban  bank  by  sum- 
mer, but  he  did  not  go  Into  details  of  its 
iteration. 

Other  treasury  officials  said  that  Mr.  Blu- 
roenthal  had  already  established  an  Office  of 
Urban  Finance  In  the  Treasury  Department 
and  given  it  the  task  of  developing  financial 
assistance  programs  for  central  cities.  The 
urban  bank  plan,  they  said,  will  not  only 
require  more  refinement  but  ultimately 
Presidential  approval  end  legislation  passed 
by  Congress  before  it  can  take  effect. 

The  basic  purpose,  he  explained,  Is  to  "cre- 
ate resources  available  to  the  cities  that 
would  not  otherwise  be  available"  In  order 
to  provide  assistance  to  the  older  urban  areas 
of  the  Northeast  and  Middle  West  and  help 
them  reverse  the  cycle  of  economic  decline 
and  higher  tax  rates  that  drive  businesses 
and  residents  into  the  subiarbc. 

From  his  description,  it  sounded  like  an 
effort  to  Bet  up  a  permanent  mechanism  for 
the  kind  of  seasonal  financing  that  New  York 
City  has  received  from  the  Federal  Govern- 


ment for  more  than  a  year.  The  $2.3  billion 
seasonal  loan  authority  established  by  the 
Ford  Administration  expires  June  30,  1078. 
Other  officials  said  that  the  plan,  promoted 
by  some  New  York  officials,  was  stUl  in  an 
"embryonic"  stage. 

Speaking  with  considerable  feeling  about 
the  "vicious  circle"  of  financial  problems  that 
beset  cities  like  New  York,  Mr.  Bltunen- 
thal  predicted  that  the  Carter  Administra- 
tion's welfare  reform  package  would  provide 
"some"  financial  relief  for  the  city,  though 
it  would  not  offer  a  "total"  answer  to  the 
city's  chronic  budget  deficits. 

Last  summer,  in  his  speech  accepting  the 
Presidential  nomination  at  the  Democratic 
National  Convention  in  New  York  City,  Pres- 
ident Carter  asserted  that  the  welfare  burden 
"should  be  removed  from  the  cities,  with  all 
welfare  costs  being  paid  by  the  Federal  and 
state  governments." 

Today,  Mr.  Blumenlhal,  relaxed  but  look- 
ing tired  from  what  he  said  was  a  heavier 
work  schedule  than  in  private  industry, 
sounded  a  bit  more  tentative  about  how  far 
the  Administration  would  go  in  skssuming 
the  welfare  costs  of  a  city  like  New  York.  He 
carefully  shied  away  from  specifics. 

In  spite  of  the  fact  that,  earlier  this  spring. 
New  York  City  was  able  to  put  together  a 
package  to  cover  its  debt  moratorium,  the 
51 -year-old  Treasury  Secretary  asserted  his 
belief  that  its  financial  problems  were  not 
"by  any  means  over"  nor  was  its  need  over 
for  Federal  assistance. 

"I  do  believe  that  a  good  bit  of  progress 
has  been  made  in  cutting  expenditures  and 
moving  towards  greater  efficiency,"  he  said. 
"The  problem  that  we  want  to  address  our- 
selves is  how  to  help  them  in  the  longer  rvm, 
after  1978.  The  present  economic  environ- 
ment does  not  get  you  toward  a  balanced 
[budget)  in  the  long  run." 

Mr.  Blumenlhal  gave  indications  today 
that  the  seasonal  loan  authority  might  be  re- 
placed by  the  urban  bank. 

Puffing  gently  on  a  cigar  as  he  spoke,  Mr. 
Blumenlhal  outlined  the  Administration's 
philosophical  approach  to  the  cities.  He  said 
that  experts  from  the  Treasury  Department 
and  other  agencies  dealing  with  urban  prob- 
lems were  examining  such  questions  as  these: 

BOUNDABT  PROBLEMS  CITED 

"Why  are  places  like  New  York,  Detroit, 
Cincinnati  and  similar  old  urban  centers 
in  financial  trouble?  Are  there  some  common 
factors?  To  what  extent  can  these  factors 
be  eliminated  by  more  intelligent  local  gov- 
ernments? If  in  New  York  the  pension  system 
is  abused,  you  can  correct  that.  If  there  is 
padding  of  payrolls  with  a  lot  of  people  that 
don't  do  any  work  in  a  particular  city,  you 
can  correct  that.  If  you  have  improi>er  budget 
procedures  or  controls  over  expenditures,  you 
can  correct  that. 

"So  assuming  therefore,  you  take  these  cities 
and  you  make  them  more  efficient,  you  still 
have  some  inherent  problems.  One  of  them 
may  be  the  load  of  welfare  and  with  that 
we'll  see  what  comes  out  of  welfare  reform. 
Let's  assume  that  you  have  some  changes  in 
the  welfare  system  such  as  you  would  be  able 
to  get  through  Congress,  and  let's  assume 
that  you  would  have  a  relatively  efficient  ad- 
ministration, are  the  cards  simply  stacked 
against  large  cities?" 

The  critical  problem,  he  Miid.  Is  that 
the  "political  boundaries  of  cities  and  the 
fiscal  boundaries"  do  not  match,  meaning 
that  cities  cannot  tax  all  those  businesses 
and  individuals  who  benefit  from  living  in 
the  metropolitan  areas  surrounding  them. 


By  Mr.  PROXMIRE  (for  himself 

and  Mr.  Cranston)  : 

S.  1397.  A  bill  to  amend  the  Federal 

National  Mortgage  Association  Charter 

Act  to  increase  the  size  of  the  board  of 

directors  thereof,  and  for  other  purposes ; 


to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

PNMA 

Mr.  PROXMIRE.  Mr.  President,  I  am 
introducing  a  bill  for  myself  and  Senator 
Cranston  to  make  two  changes  in  the 
charter  of  the  Federal  National  Mort- 
gage Association. 

FNMA  Is  a  privately  owned  corpora- 
tion which  is  chartered  by  Congress  for 
the  purpose  of  providing  a  secondary 
market  for  home  mortgages.  Its  function 
is  to  buy  mortgages  from  private,  pri- 
mary lenders,  in  order  to  supplement  the 
funds  available  for  housing,  to  help 
move  mortgage  funds  from  capital-sur- 
plus to  capital-short  areas  of  the  coun- 
try, and  to  implement  certain  special 
housing  programs. 

In  1968  FNMA  was  removed  from  the 
Federal  Government  and  reconstituted 
as  a  quasi-private,  quasi-governmental 
institution  unlike  any  other.  It  is  like  a 
private  corporation  in  that  its  stock  Is 
held  and  traded  by  private  individuals, 
it  maJces  a  profit,  and  it  pays  full  corpo- 
rate income  taxes.  Its  obligations  are  not 
backed  by  the  full  faith  and  credit  of  the 
United  States,  and  it  receives  no  operat- 
ing funds  from  tax  revenues,  and  it  em- 
ploys its  own  chief  executive  ofllcer. 

On  the  other  hand,  FNMA  is  far  from 
being  a  true  private  corporation.  It  Is 
chartered  by  Congress  to  meet  the  spe- 
cific public  purpose  of  supporting  the 
housing  market.  It  has  a  $2  250  billion 
emergency  line  of  credit  from  the  U.S. 
Treasury,  which  enables  it  to  borrow  at 
rates  well  below  other  private  corpora- 
tions. One-third  of  its  board  of  directors 
Is  appointed  by  the  President  of  the 
United  States.  It  is  statutorily  subject  to 
general  and  specific  regulatory  authority 
from  the  Secretary  of  Housing  and  Urban 
Development,  and  the  Secretary  of 
Treasury  must  approve  its  borrowing.  Its 
securities  are  exempt  from  SEC  re- 
quirements. Federal  Reserve  banks  are 
authorized  to  act  as  its  depositories  and 
fiscal  agents,  and  its  stock  and  obliga- 
tions are  classified  so  as  to  make  them 
highly  de.sirable  investments  for  Federal 
savings  and  loan  associations. 

In  other  words,  FNMA  is  neither  fish 
nor  fowl.  It  is  a  unique,  privately  owned 
profltmaking  company  with  a  public 
purpose  and  extensive  Govemmoit 
control. 

Tliis  ambivalence  makes  It  perpet- 
ually difficult  to  strike  the  appropriate 
balance  between  FNMA's  public  and  pri- 
vate procedures  and  goals.  In  some  ways 
I  think  the  corporation  has  done  a  good 
job.  It  has  pioneered  the  craiventionsd 
mortgage  purchase  market  and  made 
Initiatives  in  areas  such  as  standard 
mortgage  Instruments  and  purchase  of 
condominium  loans,  graduated  pajmient 
mortgages,  and  apartment  loans.  In  the 
process,  it  has  grown  into  a  corporation 
with  more  than  $30  billion  in  assets 
which  pays  handsome  dividends  to  Its 
stockholders. 

Despite  its  partial  record  of  success, 
however,  I  believe  that  FNMA  has  not 
been  nearly  as  responsive  as  it  should 
be  to  the  public  interest  for  which  it  was 
chartered.  I  do  not  mean  to  say  that 
FNMA  should  stop  making  profits,  or 
should  become  a  subsidy  institution  for 
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low-income  houslog.  It  should  remain  a 
tfound,  profltmaklng  company.  At  the 
same  time,  however,  I  believe  that  It  can 
and  should  take  on  an  Increased  role  In 
the  public  Interest.  Let  me  cite  three 
examples. 

First,  FNMA  should  do  far  more  to 
purchase  soimd  conventional  loans  made 
in  inner-city  neighborhoods.  It  is  well 
documented  that  our  urban  areas  con- 
tain many  soimd  homes  and  credit- 
worthy home  buyers  who  have  great 
difficulty  finding  conventional — or  non- 
Oovemment  backed — ^mortgages.  A  typi- 
cal refrain  of  lenders  when  challenged 
on  this  point  Is  that  they  cannot  make 
such  loans  because  'FKb/LA  woixld  not  buy 
them.  Furthermore,  FNMA  has  pro- 
mulgated standard  appraisal  criteria 
which  tend  to  discriminate  against  prop- 
erties simply  because  they  are  old  or  be- 
cause they  are  located  In  areas  which 
are  subjectively  evaluated  as  having 
high  risks.  Again.  I  do  not  advocate  hav- 
ing FNMA  buy  high-risk,  unsound  loans. 
I  do  believe,  however,  that  FNMA,  with 
its  great  size,  prestige,  and  expertise, 
should  be  a  leader  in  getting  the  private 
mortgage  market  to  seek  the  sound  loan 
in  the  Inner  city,  to  keep  our  urban 
neighborhood  alive  and  viable.  Despite 
a  few  recent,  very  limited  initiatives  in 
this  area,  I  believe  FNMA  has  not  been 
playing  this  role. 

Second,  I  believe  FNMA  shoiild  make 
itself  much  more  open  and  available  to 
the  public  and  to  the  public  Interest 
groups  which  have  such  an  extensive  and 
legitimate  concern  with  its  actions.  There 
has  been  a  recent  series  of  incidents 
which  lead  me  to  believe  that  FNMA  does 
not  feel  the  public  has  a  right  to  much 
of  the  basic  Information  on  its  interests 
and  activities. 

One  such  incident  occurred  recently  in 
Seattle,  Wash.,  where  FNMA  was  hold- 
ing one  of  a  series  of  local  meetings  for 
the  stated  purpose  of  encouraging  lend- 
ers to  make  inner-city  loans.  A  neigh- 
borhood-based church  group  which  had 
spent  several  years  researching  and  ad- 
vocating increased  mortgage  lending  was 
ignored  in  Its  efforts  to  be  Included  In 
the  meeting  and  to  make  input  into  its 
agenda.  They  ended  up  outside  the  door 
of  the  meeting,  protesting,  Instead  of  in- 
side talking  to  FNMA  and  their  local 
lenders. 

Another  gl<irlng  example  Is  the  fact 
that  FNMA's  board  Df  directors  in  March 
passed  a  specific  resolution  ruling  that 
the  public  and  press  could  not  have  ac- 
cess to  public  and  Industry  comments 
which  it  solicits  and  receives  on  new  pro- 
gram initiatives.  FNMA  offered  no  argu- 
ment as  to  why  the  public  interest  is 
served  by  this  policy.  Instead,  It  has 
merely  stood  on  the  fact  that  It  Is  a  "pri- 
vate corporation"  and  thus  Is  not,  In  Its 
view,  subject  to  the  n-eedom  of  Informa- 
tion Act 

In  both  of  these  specific  cases,  FNMA 
has  partially  corrected  Its  Initial  stance 
following  congressional  objections  to  Its 
actions.  "Hie  point,  however.  Is  that  Its 
first  reaction  so  often  Is  to  protect  Its 
"corponte  preroeatlves"  rather  than  to 
promote  the  pubUc  intCKst. 


A  third  example  of  FNMA's  question- 
able actions  is  the  fact  that  its  board  ap- 
proved a  contract  for  the  president  and 
chairman  of  the  board,  Oakley  Hunter, 
on  terms  which  insulate  him  from  the 
need  to  be  responsive  to  the  public  in- 
terest. Mr.  Himter's  contract  was  ex- 
ecuted in  September  1975,  and  lasts  for  5 
years.  It  provides  that  he  be  paid  no  less 
than  $122,000  a  year,  "nils  year  his  salary 
has  been  increased  to  $140,000.  The  con- 
tract also  provides  for  benefits  to  Mr. 
Hunter  and  his  estate  if  he  is  removed 
from  office  or  dies.  These  Include  the  fact 
that,  if  he  is  removed  without  good  cause, 
he  need  not  seek  other  employment,  and 
can  collect  his  full  salary,  plus  $5,000  a 
year  to  compensate  for  lost  fringe  bene- 
fits, through  the  end  of  the  5-year  period. 

Mr.  Hvmter  presumably  thought  it  ad- 
visable to  secure  this  contract  from 
FNMA's  board,  because  his  Johnson-ap- 
pointed predecessor,  Ray  Lapin,  was  re- 
moved when  President  Nixon  took  office 
and  was  unsuccessful  In  litigating  the  is- 
sue. When  Nixon  removed  Mr.  Lapin  and 
appointed  Mr.  Hunter,  FNMA's  charter 
gave  the  President  direct  autxiority  to  ap- 
point FNMA's  president.  Today.  FNMA's 
president  is  hired  by  its  board,  with  the 
President  of  the  United  States  empow- 
ered only  to  appoint  one-third  of  the  di- 
rectors and  to  remove  any  director  for 
good  cause.  Nevertheless,  the  precedent 
of  changing  FNMA's  chief  executive  with 
a  change  in  administrations  made  Mr. 
Hunter's  position  somewhat  insecure  in 
late  1975,  when  his  5-year  contract  was 
Initiated. 

The  FNMA  board  which  approved  Mr. 
Hunter's  contract  was  made  up  entirely 
of  directors  who  were  elected  or  ap- 
pointed after  President  Nixon  took  office. 
Since  then,  there  has  been  only  one 
change  in  the  elected  directors,  and  this 
year  the  board  has  submitted  the  same 
slate  of  elected  directors,  without  a  sin- 
gle change,  to  the  stockholders  for  ratifi- 
cation at  their  annual  meeting  on  May  19. 

It  seems  to  me  that  these  cases — 
FNMA's  insensitivity  to  urban  lending 
needs,  its  board's  refusal  to  allow  the 
public  access  to  information,  the  staff's 
unwillingness  to  cooperate  with  the 
neighborhood  group  in  Seattle,  and  the 
board's  approval  of  an  expensive  contract 
insulating  the  chief  executive  officer  from 
full  accountability  for  5  years — are  signs 
of  a  serious  problem  with  FNMA's  atti- 
tude toward  its  mission.  This  attitude  is 
at  the  heart  of  my  concern.  I  think  the 
orientation  of  the  board  and  staff  should 
be  to  start  with  the  fact  that  FNMA 
exists  to  serve  a  public  purpose,  and  that 
within  the  limits  of  its  charter  and  re- 
sponsibilities, they  should  do  everythiixg 
possible  to  promote  the  public  interest. 
Instead.  I  think  the  people  at  FNMA 
start  with  the  premise  that  they  are  part 
of  a  private  corporation,  and  that  they 
should  only  promote  the  public  interest 
to  the  extent  required  by  the  charter. 

This  difference  in  emphasis  is  critical. 
There  is  a  vast  gray  area  between  the 
things  which  FNMA  clearly  must  do 
under  Its  charter,  and  the  things  it 
clearly  should  not  do  tmder  its  charter. 


Within  this  middle  ground  are  endless 
possibilities  for  pursuing  the  public  in- 
terest, on  which  FNMA  could  go  either 
way.  It  seems  to  me  that  their  corpora- 
tion attitude  leans  the  wrong  way.  They 
seem  to  say  to  themselves,  "when  in 
doubt,  do  nothing." 

Mr.  President,  the  bill  which  Senator 
Cranston  and  I  are  introducing  today  is 
intended  to  try  to  get  that  attitude  lean- 
ing a  little  more  in  the  other  direction. 
It  does  two  things. 

First,  it  would  make  it  clear  that  FNMA 
must  comply  with  the  provisions  of  the 
Freedom  of  Information  Act.  At  present 
there  is  apparently  room  for  doubt  on 
this  question,  with  FNMA  maintaining 
that  they  are  not  subject  to  this  law  and 
with  several  members  of  the  press  having 
considered  litigating  the  matter.  Our 
amendment  would  simply  remove  any 
ambiguity  from  the  law  by  making  it 
explicit  that  FNMA  must  observe  these 
public  Information  procedures. 

Second,  the  bill  would  increase  the 
number  of  FNMA  directors  which  are 
appointed  by  the  President  of  the  United 
States.  At  present,  the  charter  calls  for 
a  15-member  board,  of  which  10  are 
elected  by  the  stockholders  and  five  are 
appointed  by  the  President.  Of  these  five, 
however,  three  are  statutorily  required 
to  be  representatives  of  industry  interest 
groups — one  each  from  the  lending  in- 
dustry, the  homebuUders,  and  the  real 
estate  Industry.  By  tradition,  also,  the 
other  two  presldentially  appointed  posi- 
tions have  normally  included  represent- 
atives of  HUD  and/or  the  Treasury. 

Our  bill  would  leave  the  number  of 
elected  directors  at  10,  and  would  In- 
crease the  presldentially  appointed  di- 
rectors from  five  to  nine,  making  a  board 
of  19  members.  The  bill  leaves  intact  the 
requirement  that  three  of  these  nine 
members  be  Industry  representatives. 

By  keeping  the  presldentially  ap- 
pointed members  in  the  minority  on  the 
board,  and  by  retaining  the  reqiiirement 
that  three  of  them  represent  Industry, 
we  hope  to  make  It  clear  that  our  In- 
tention Is  not  to  change  the  nature  of 
FNMA  as  a  pr<^tmakln«  privately  di- 
rected corporation.  The  bill  changes  ab- 
solutely nothing  else  in  the  FNMA  char- 
ter. Including  the  clear  provision  that 
FNMA  Is  to  purchase  loans  for  low- 
income  housing  only  within  the  con- 
straints of  being  able  to  make  a  reason- 
able profit. 

Every  one  of  the  new  appointees  would 
have  a  fiduciary  responsibility  to  the  cor- 
poration. Just  as  the  presldentially  ap- 
pointed directors  do  at  present.  Every 
one  of  them  would  be  charged  with 
carrying  out  the  continued  mandates  of 
the  corporation's  charter.  In  no  way 
does  the  bill  constitute  a  drastic  or  pre- 
cipitous change  In  the  corporation  . 

What  it  will  do,  I  believe.  Is  to  increase 
FNMA's  sensitivitv  to  the  public  purpose 
in  its  charter.  The  four  additional  ap- 
pointees will  give  the  President  the  op- 
portunity to  name  people  of  more  varied 
backgrounds.  Including  women  and  mi- 
norities, to  the  board  .This  will  be  a  stark 
contrast  to  the  directors  elected  by  the 
stockholder,  every  one  of  whom  is  a 
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white,  male  representative  of  a  financial 
institution  or  other  bxisiness  associated 
with  FNMA.  I  feel  that  the  change  will 
result  in  better  balance  and  increased 
sensitivity,  without  in  any  way  chang- 
ing FNMA's  basic  function. 

Mr.  President,  FNMA  is  one  of  the 
largest  corporations  in  the  United  States. 
It  is  the  second  biggest  borrower  of  credit 
In  this  country,  exceeded  only  by  the  U.S. 
Treasury,  itself.  It  owes  its  size  and 
success  in  large  part  to  the  extraordinary 
advantages  which  Congress  has  given 
it  in  order  to  help  it  serve  its  public  pur- 
pose. I  strongly  feel  that  we  should,  ac- 
cordingly, assure  that  FNMA  keeps  that 
public  purpose  uppermost  In  Its  mind  as 
it  pursues  its  chartered  activities.  I  be- 
lieve the  bill  offered  today  by  myself  and 
Senator  Cranston  will  effectively  accom- 
plish that  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1397 
Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
308  (b)  of  the  National  Housing  Act  Is 
amended — 

(1)  by  striking  out  "flfteen"  and  Inserting 
In  lieu  thereof  "19"; 

(2)  by  striking  out  "one-third"  and  insert- 
ing In  lieu  thereof  "nine";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  Federal  National  Mortgage  As- 
sociation shall  be  deemed  to  be  an  agency 
within  the  meaning  of  section  551  of  title  6. 
United  States  Code,  for  the  purpose  of  sec- 
tion 652  of  such  title.". 


By  Mr.  DOLE: 

S.  1401.  A  bill  for  the  relief  of  Elvl 
Engelsmann  Jensen;  to  the  Committee 
on  the  Judiciary, 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  introducing  a  bill  on  the 
behalf  of  Elvi  Engelsmann  Jensen,  the 
adopted  daughter  of  Mr.  and  Mrs.  Donald 
Jensen  of  Lamed,  Kans. 

Ms.  Engelsmann  first  visited  the  Jen- 
sens in  1967.  staying  with  them  for  sev- 
eral months.  Over  the  next  several  years 
she  periodically  returned  to  the  Jensen's 
home,  developing  a  bond  of  affection 
which  has  lasted  through  the  years,  and 
eventually  led  to  Ms.  Engelsmann's 
adoption  by  the  Jensens  in  1976.  Because 
she  was  over  the  age  of  14  at  the  time  of 
her  adoption,  she  cannot  earn  special 
consideration  under  the  law.  and  is  now 
faced  with  voluntary  departure  from  the 
United  States  by  July  1,  1977. 

To  reaffirm  the  Jensen's  request  for 
permanent  resident  status.  I  ask  unani- 
mous consent  that  their  letter  be  printed 
in  the  Record. 

Mr.  President.  I  urge  the  Senate  to  act 
upon  this  legislation  as  quickly  as 
possible. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 


Mabch  22, 1977. 
Hon.  Bob  Dole. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Mr.  Dole:  We  received  your  letter 
dated  March  17,  and  thank  you  very  much 
for  your  concern.  We  would  like  your  help 
m  obtaining  a  private  blU  on  behalf  of  our 
daughter  Elvi. 

Elvl  was  born  in  Copenhagen,  I>enmark, 
7-16-58  to  my  sister  and  her  husband  Mr. 
Preben  Engelsmann,  but  they  were  divorced 
while  Elri  was  still  an  Infant. 

When  Elvl  was  9  years  old  she  was  having 
personal  problems  In  school  and  at  home. 
Her  mother  had  planned  a  short  vacation 
with  us  here  in  Kansas  and  the  school  psy- 
chologist suggested  a  longer  stay  for  Elvl  in 
our  family  would  greatly  benefit  her.  She 
stayed  for  6  months  with  us  and  by  the  time 
she  left  was  a  different  girl.  The  most  im- 
portant thing  she  found  here  was  a  father 
in  my  husband,  someone  she  needed  aU  her 
young  life,  and  being  an  only  child,  brothers 
and  a  sister.  In  the  next  few  years  she  came 
back  twice  for  visits,  each  time  for  3  months. 
My  sister  made  sacrifices  to  be  able  to  send 
Elvl,  but  it  meant  so  much  to  her  to  come 
over  to  "her  daddy  and  family". 

When  Elvl  finished  her  formal  schooling  at 
age  15.  she  went  to  work  for  a  doctors  fam- 
ily and  lived  with  them.  Elvl's  mother  remar- 
ried and  her  husband  promised  an  open  door 
for  Elvl,  but  when  Elvi  returned  home  she 
found  that  her  new  step-father  and  her 
could  not  live  in  the  same  house.  Elvl  wrote 
us  for  advice,  she  did  not  want  to  break  her 
niother's  marriage  and  she  didn't  feel  like 
she  belonged  anywhere.  Could  she  come  over 
here  for  awhile?  She  knew  we  loved  her  and 
she  felt  at  home  here.  First  it  was  to  be  a 
visit,  but  we  soon  felt  that  she  rather  stay 
in  this  country  than  anything  else.  We  wrote 
to  you  then  for  help  Mr.  Dole  and  you  con- 
tacted Mr.  Carroll  at  the  Immigration  Dept. 
for  us.  We  enrolled  her  in  Lamed  Sr.  High 
School  and  she  graduated  in  May  1976. 

We  asked  the  help  of  Mr.  Vincent  Fleming. 
Attorney  At  Law  to  help  us  to  keep  Elvl,  but 
It  was  like  for  every  step  forward,  we  went 
two  backwards.  Mr.  Fleming,  now  deceased, 
contacted  Mr.  Sharp  In  Kansas  City,  who 
specializes  In  Immigration,  he  advised  us 
that  if  we  did  adopt  Elvl  our  problems  would 
be  over.  Elvl's  mother  had  agreed  to  adop- 
tion long  before  and  she  contacted  Elvl's 
father  who  lived  In  east  Berlin,  be  also  gave 
his  consent. 

My  sister  felt  that  the  best  thing  she  could 
do  for  her  daughter  would  be  to  let  her  stay 
with  us  where  she  knew  she  was  wanted  and 
loved  by  all.  Soon  after  the  adoption  Mr. 
Fleming  passed  away  and  we  asked  Mr.  Louis 
James,  Attorney  at  Law  to  belp  us.  Mr. 
James  found  there  was  an  Immigration  office 
in  Garden  City,  Kansas  and  contacted  them. 
Mr.  Hasson  of  that  office  came  out  to  talk  to 
Elvl  and  us  and  informed  us  that  the  adop- 
tion was  not  valid  for  immigration  and  she 
now  was  here  Illegally.  It  seenjs  that  after 
two  years  we  are  right  back  where  we 
started.  We  thought  we  did  the  right  thing 
when  we  contact«d  the  attorney,  but  ac- 
cording to  the  investigator  nothing  was 
right.  We  were  told  she  would  have  30  days 
to  leave  the  country,  but  later  in  a  letter 
she  was  given  until  July  1.  We  are  thankful 
for  this  but  hope  she  will  never  have  to  go 
back. 

Mr.  Dole,  Elvl  wants  to  stay  here  more 
than  anything  and  we  want  her  here  with 
us  as  a  family.  She  is  now  attending  Barton 
County  JUCO  and  getting  along  well.  She 
can  have  a  brght  future  here  if  she  gets  to 
stay.  "IT*  she  has  to  go  back  my  sister  will 
leave  her  husband  to  b»!  with  Elvl,  but  what 
will  that  do  to  Elvl? 

I  can  never  take  the  place  of  my  sister  as 


Elvl's  mother,  but  my  husband  Is  tnily  her 
DAD  In  every  way  that  counts  and  ouir  chil- 
dren are  her  brothers  and  sister.  It  is  bard 
to  believe  that  this  might  have  to  come  to  an 
end  because  of  immigration  rules.  Everybody 
needs  to  be  loved  and  wanted.  She  did  not 
feel  that  In  Denmark  but  she  found  that 
here.  She  knows  we  love  her  and  want  her 
to  have  a  bright  future  and  God  willing  it 
will  be  in  this  country. 

Mr.  Dole,  we  have  been  told  that  a  private 
bill  to  obtain  a  permanent  visa  for  Elvl  is  our 
only  hope  and  we  ask  for  your  help. 
Hopefully  yours, 

Mr.  and  Mrs.  Donald  Jensen. 


By  Mr.  DOLE: 
S.  1402.  A  bill  to  establish  a  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Advisory  Board,  and  for 
other  purposes;  to  the  Comittee  on  Agri- 
culture, Nutrition,  and  Forestry. 

NATIONAL  AGRICULTURAL   RESEARCH,  EXTENSION, 
TEACHINC    POLICY    ACT    OF    1977 

Mr.  DOLE.  Mr.  President,  in  January 
of  this  year  the  Senator  from  Kansas 
introduced  S.  248,  the  National  Agricul- 
tural Research  Policy  Act.  My  purpose 
in  offering  this  legislation  was  to  place 
renewed  emphasis  on  agricultural  re- 
search so  that  the  food  and  fiber  needs 
of  the  Nation  and  the  world  may  be  met 
in  future  years. 

Since  the  introduction  of  S.  248,  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  has  received  the  testimony 
of  a  number  of  expert  witnesses  repre- 
senting a  broad  spectrum  of  the  agricul- 
tiu-al  research  and  teaching  community. 
The  facts  and  suggestions  offered  by 
these  witnesses  have  given  me  a  better 
insight  into  the  needs  and  problems  of 
agricultural  research.  In  consequence, 
the  Senator  from  Kansas  is  pleased  to 
submit  new  legislation  which  builds  up)on 
and  improves  the  provisions  of  S.  248. 

RESEARCH    NEEDS 

The  record  of  past  successes  in  agri- 
cultural science  is  impressive.  The  U.S. 
Department  of  Agriculture,  universities, 
foundations,  and  private  enterprise  have 
all  made  important  contributions.  To- 
day, a  single  American  farmworker  sup- 
plies enough  food  and  fiber  for  56  people. 
But  past  success  has  created  a  feeling  of 
complacency.  Expenditures  on  agricul- 
tural research  have  not  kept  up  with 
infiation  during  recent  years. 

For  example,  in  1965,  agricultural  re- 
search funding  from  Federal.  State  agri- 
cultural experiment  stations,  and  indus- 
try sources  was  estimated  at  $854  million. 
A  comparable  estimate  for  1975  was 
about  $1.6  billion.  However,  after  dis- 
counting for  inflation,  the  1975  expendi- 
ture had  less  purchasing  power  than  the 
amount  spent  in  1965. 

The  fiscal  year  1977  budget  of  the  ma- 
jor research  arm  of  the  U.S.  Department 
of  Agriculture,  the  Agricultural  Research 
Service,  is  only  about  60  percent  of  what 
it  was  10  years  ago  in  constant  dollars. 
In  1940,  38  percent  of  the  Federal  gov- 
ernment's research  and  development 
budget  went  to  agriculture.  In  1977,  agri- 
cultural research  accounted  for  only  1.8 
percent  of  the  total  Federal  research  and 
development  budget. 
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Beyond  the  immediate  concern  of  dol- 
lar expenditures,  however,  is  the  knowl- 
edge that  available  research  funds  have 
had  to  be  stretched  again  and  again  to 
cover  emerging  new  needs.  Human  nutri- 
tion, environmental  quality,  and  energy 
availability  are  exsjnples  of  worthy  re- 
search priorities.  At  the  same  time, 
though,  these  priorities  have  forced 
reductions  in  production  and  market- 
ing research. 

irrw   DEMANDS 

Demands  for  more  food  production 
continue  to  grow.  Even  with  the  declin- 
ing birth  rate  in  the  United  States  our 
population  is  expected  to  increase  from 
214  to  270  million  by  the  year  2000. 
Worldwide  population  is  expected  to 
increase  from  4  billion  to  at  last  6  bil- 
lion during  the  same  period. 

Furthermore,  as  we  look  to  the  future, 
it  appears  that  it  will  not  be  as  easy  to 
turn  on  the  spigot  of  agricultural  pro- 
duction as  it  has  been  in  the  past.  We  no 
longer  have  60  million  acres  being  held 
out  of  production  as  in  the  early  1970's. 
In  many  areas,  chemical  fertilizers  have 
reached  a  point  of  diminishing  returns. 
Crops  yields  appear  to  be  nearing  a  bio- 
logical celling  unless  there  are  research 
breakthroughs. 

In  1974,  the  Economic  Research  Serv- 
ice of  TJSDA  gave  this  assessment  of  past 
research  accomplishments  and  our 
prospects  for  the  future: 

An  extensive  Inquiry  was  made  Into  the 
root  causes  of  productivity  change  In  agri- 
culture. Factors  considered  were;  mechani- 
zation, hybridization,  fertilization,  and 
pesticides.  Change  in  aggregate  agriculture 
productivity  was  made  a  function  of  chanses 
In  the  adoption  of  these  major  technologies. 
There  is  strong  evidence  that  these  few 
technologies  were  responsible  for  the  bulk 
of  productivity  change  during  this  century. 
Since  most  of  the  major  technologies  were 
nearly  exploited  by  1980,  the  productivity 
Increase  has  slackened  since  that  time.  For 
the  future,  minor  technologies  will  con- 
tribute a  modest  Improvement  in  pro- 
ductivity but  major  change  will  have  to 
wait  the  discovery  of  new  major  technology. 

This  means  the  day  has  psissed  when 
we  can  take  for  granted  our  excellent 
past  record  in  bettering  our  agricultural 
performance. 

nuOMENTATION'    OP    KX8EARCK 

While  the  evidence  strongly  suggests 
that  there  is  a  need  for  upgrading  the 
priority  given  to  agricultural  research 
expenditures  in  this  country,  increased 
coordination  of  research  is  also  needed. 
In  addition  to  USDA,  many  colleges  and 
universities— including  the  land  grant 
colleges,  State  agricultural  experiment 
stations,  the  National  Science  Founda- 
tion, the  National  Institutes  of  Health 
the  Department  of  Health,  Education, 
and  Welfare,  the  Environmental  Protec- 
tion Agency,  and  the  Energy  Research 
and  Development  Administration  aU 
carry  out  some  farm-related  research. 

Such  fragmentation  greatly  hinders 
our  ability  to  focus  the  vast  research 
capabilities  of  this  Nation  on  the  re- 
search needs  of  highest  priority. 

In  short,  this  coimtry  needs  to  re- 
vitalize agricultural  research  through  in- 
creased funding  and  better  coordination. 


Then  we  can  begin  to  tackle  basic  re- 
search in  such  promising  areas  as: 
Photosynthesis;  nitrogen  fixation;  crop 
and  livestock  protection;  water  and 
nutrient  efflciencies;  genetics;  biochemi- 
cal aspects  of  handling  and  processing  of 
crops,  livestock,  and  fish;  soil  and  water 
relationships;  and  alternative  market 
arrangements. 

This  legislation  is  being  introduced  so 
that  these  goals  can  be  realized. 

PROVISIONS    OP    THE    ACT 

To  accomplish  the  purposes  outlined 
here,  my  act: 

First.  Establishes  the  position  of  As- 
sistant Secretary  of  Agriculture  for  Re- 
search and  Education; 

Second.  Establishes  a  Joint  Coimcil  on 
Food  and  Agricultural  Sciences  to  co- 
ordinate the  research  and  related  activi- 
ties of  the  Department  with  State  and 
private  sector  efforts; 

Third.  Establishes  a  Subcommittee  on 
Pood  and  Renewable  Resources  in  the 
Federal  Coordinating  Council  for  Science, 
Engineering,  and  Technology; 

Fourth.  Mandates  an  annual  report  to 
Congress  by  the  Secretary  on  research, 
extension,  and  teaching  programs; 

Fifth.  Establishes  a  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Advisory  Board  to  monitor  De- 
partment activities  and  provide  inde- 
pendent advisory  opinions ; 

Sixth.  Establishes  new  competitive 
grant  programs  for  general  research,  nu- 
trition research,  and  research  facilities; 
Seventh.  Establishes  an  animal  health 
program  Including  grants  to  animal  re- 
search institutions  and  matching  grants 
to  States  for  the  creation  of  schools  of 
veterinary  medicine; 

Eighth.  Establishes  a  program  and  fa- 
cilities for  the  research  of  forest  and 
rangeland  renewable  resources ; 

Ninth.  Mandates  an  assessment  of  cur- 
rent and  projected  weather  patterns  and 
their  likely  impact  on  food  and  fiber  pro- 
duction; 

Tenth.  Redirects  the  Cooperative  Ex- 
tension SeiTice  toward  a  greater  empha- 
sis on  education  programs  for  small 
farmers,  hiunan  nutrition,  energy  con- 
servation, forestiT,  and  animal  diseases; 
Eleventh.  Mandates  competitive  grants 
to  universities  and  colleges  for  teachers 
of  agricultural  science; 

Twelfth.  And  establishes  Department 
of  Agriculture  graduate  assistantshlps 
and  postdoctoral  fellowships  at  eligible 
universities. 

Mr.  President,  I  believe  that  these 
provisions  will  restore  research  and  edu- 
cation as  a  priority  activity  of  the  De- 
partment of  Agriculture.  Past  invest- 
ments in  these  areas  have  reaped  rich 
returns,  and  a  renewed  commitment  to- 
day assures  greater  returns  tomorrow,  to 
the  benefit  of  producers  and  consumers 
alike. 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Schmitt)  : 
S.  1403.  A  bill  to  provide  for  convey- 
ance of  certain  lands  near  Dixon, 
N.  Mex.,  to  the  University  of  New  Mexico; 
to  the  Committee  on  Energy  and  Na- 
tural Resoiu-ces. 


Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  legislation  which  pro- 
vides for  a  conveyance  of  land  compris- 
ing about  110  acres  of  land  to  the  Uni- 
versity of  New  Mexico.  I  am  pleased  to 
be  joined  by  my  colleague,  Mr.  Schmitt. 
Dr.  Arthiu"  Montgomery,  the  owner  of 
the  unpatented  and  patented  claims,  de- 
sires to  donate  the  claims  to  the  Univer- 
sity of  New  Mexico  for  use  by  its  geology 
department     and    students    since    the 
claims  are  of  exceptional  geologic  inter- 
est.   The    unpatented    mining    claims 
were  properly  located,  discovery  thereon 
made,  and  the  annual  assessment  work 
has  been  accomnlished.  For  all  practical 
piuTJoses,  and  subject  to  continuing  to  do 
the  annual  assessment  work,  the  right 
to  the  possession  and  extraction  of  the 
minerals  is  in  Dr.  Montgomery  and  he 
has  expressed  his  desii'e  to  make  a  gift  of 
these  minerals  to  the  university.  The 
purpose  of  this  bill  is  to  avoid  the  neces- 
sity for  the  University  of  New  Mexico 
to  continue  to  do  the  annual  assessment 
work,  since  as  an  educational  institution 
is  not  readily  equipped  to  do  annual  as- 
sessment work.  The  beneficial  ownership 
of  the  minerals  is  already  outside  the 
United  States  and  imder  mining  law 
there  is  no  royalty  payable. 

This  bill  provides  for  a  conveyance 
"upon  such  terms  and  conditions  as  the 
Secretary  shall  deem  necessary  to  insure 
proper  land  use  wnd  protection  of  the 
public  interest."  The  university  is  seek- 
ing title  to  the  claims  for  educational 
purposes  and  the  restriction  spelled  out 
in  the  bill  prohibiting  transfer  by  the 
university  and  prohibiting  commercial 
exploitation — except  perhaos  for  pro- 
duction upon  approval  by  the  Secretary 
of  the  Interior  if  he  deems  it  in  the 
public  interest  to  have  the  minerals 
produced — would  seem  to  me  fair  to  all 
parties. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  letter  which  I  received  from 
William  C.  Brlggs,  attorney  at  law,  Al- 
buquerque, N.  Mex.,  be  printed  in  the 
Record.  This  letter  describes  the  matter 
more  fully. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

November  30,  1976. 
Hon.  Pete  V.  Domenici, 

V.S.  Senate,  Federal  Office  Building  and  U.S. 
Courthouse,  Albuquerque,  N.  Mex. 
Dear  Senator  Domenici:  Tn  June  of  1976 
Peter  Rask.  counsel  for  the  University  of  New 
Mexico,  asked  our  office  to  reoresent  the  Uni- 
versity wi*;h  respect  to  certain  mining  claims 
In  Section  29,  Township  23  North,  Range  11 
East,  near  Dixon.  New  Mexico,  consisting  of 
one  patented  claim  and  some  eleven  unpat- 
ented claims.  These  claims  contain  or  con- 
tained lithium,  tantalum,  beryl,  and  various 
rare  element  minerals.  The  claims  are  well 
known  among  geologists,  and  have  an  inter- 
esting hlxtory  of  prior  production.  I  am  en- 
closing with  this  letter  some  of  the  informa- 
tion with  respect  to  the  claims. 

The  holder  of  the  claims.  Dr.  Arthur  Mont- 
gomery, was  Chairman  of  the  Department  of 
Geology  of  Lafayette  College  until  his  recent 
resignation.  However,  his  apsociation  with 
the  mines  goes  back  to  World  War  n  when 
he  personally  with  the  help  of  others  mined 
badly  needed  lithium.  Dr.  Montgomery  is  a 
very  generous  and  high-minded  Individual 
who  felt  that  the  most  significant  use  of  the 
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claims  would  be  In  connection  with  educa- 
tion and  that  the  claims  should  be  the  prop- 
erty of  an  educational  institution.  After  a 
number  of  discussions,  Dr.  Montgomery  In 
effect  donated  the  claims  to  the  University 
of  New  Mexico  if  the  University  is  able  to  get 
fee  title  to  the  land.  I  enclose  copies  of  let- 
ters from  the  Chairman  of  the  University  of 
New  Mexico  Geology  Department,  Dr.  Wood- 
ward, and  the  Dean  of  the  School  of  Earth 
Sciences  and  Professor  of  Geology  at  Stan- 
ford, expressing  their  opinions  regarding 
ownership  by  the  University.  We  Anally 
worked  out  and  entered  into  an  agreement 
between  Dr.  Montgomery  and  the  University 
In  the  nature  of  a  lease  giving  nossesslon  of 
the  claims  to  the  University  and  allowing  the 
University  to  attemot  to  obtain  the  title.  I 
enclose  a  copy  of  this  agreement. 

I  have  explored  at  some  length  the  cost 
and  problems  associated  with  attempting  to 
patent  the  claims.  I  am  convinced  that  this 
Is  not  practical  In  this  case.  I  explored  with 
the  ofBce  of  the  Commissioner  of  Public 
Lands  the  posslbUtty  of  the  State  of  New 
Mexico  securing  the  land  and  transferring 
It  to  the  University.  This  also  appears  highly 
Impractical  and  substantially  Impossible.  I 
explored  with  the  B.L.M.  the  oosslblllty  of  an 
exchange  of  lands  with  the  University  which 
would  give  the  University  title  to  the  lands 
on  which  the  claims  were  situate — we  are 
talking  of  approximately  200  acres — the 
South  West  Quarter  and  the  East  Half  of  the 
South  East  Quarter  In  the  section  above 
mentioned.  They  advised  that  while  they  do 
not  have  any  objection  to  ownership  by  the 
University  of  New  Mexico  and  to  an  exchange, 
they  felt  it  unlikely  that  we  could  ever  com- 
plete an  exchange  where  the  land  to  be  ex- 
changed has  value  for  mineral  purposes. 

This  brings  me  after  considerable  length 
to  the  purpose  of  this  letter.  I  ask  on  behalf 
of  the  University  of  New  Mexico  that  you 
and  your  staff  consider  the  Introduction  of  a 
bill  m  Congress  which  would  vest  the  fee  to 
the  lands  and  minerals  in  the  University  of 
New  Mexico.  My  own  feeling  is  that  since  the 
highest  and  best  use  of  the  claims  seems  to 
be  for  education  or  research  purposes,  it 
would  be  in  the  public  Interest  to  a?sure 
ownership  in  the  University  of  New  Mexico. 
I  will  be  very  happy  to  confer  with  you  or 
with  your  staff  at  any  time  at  your  con- 
venience if  you  feel  my  suggestion  a  feasible 
one. 

Sincerely  yours. 

William  C.  Brigcs. 


The  bill  would  assess  a  flat  rate  of  duty 
of  10  percent  at  retail  value,  for  the  first 
$500  worth  of  goods,  less  certain  exclu- 
sions, which  a  traveler  might  bring  in 
for  personal  use.  This  rate  equates  with 
the  average  of  15  percent  of  wholesale 
value  which  is  now  assessed. 

The  advantage  here  is  that  the 
amount  due  under  the  flat  rate  can  be 
ascertained  easily  without  the  involved 
calculations  required  to  establish  a 
whole  value  and  then  determine  the 
amount  of  duty  for  each  item  the  trav- 
eler is  bringing  in  for  personal  use.  There 
would  be  no  revenue  loss  to  the  Govern- 
ment, an  estimated  threefold  increase  in 
customs  processing  capacity,  and  a  com- 
mensurate reduction  in  traveler  waiting 
time. 

The  bill  would  also  raise  the  limit  of 
informal  entries  of  commercial  ship- 
ments into  the  United  States  from  $250 
to  $500.  This  increase  is  intended  to  re- 
flect, in  a  reasonably  accurate  way,  the 
inflationary  changes  in  the  value  of  mer- 
chandise since  the  present  limit  of  $250 
was  established  in  1953.  Here,  too,  there 
will  be  no  loss  of  revenue  to  the  United 
States,  since  the  duty  continues  to  be  as- 
sessed based  on  the  Tariff  Schedules  of 
the  United  States  and  not  on  the  method 
of  entry. 

The  informal  entry  system  is  much 

PART  S.— NONCOMMERCIAL 


By  Mr.  McINTYRE  (for  himself, 

Mr.  Hatfield,  Mr.  Nelson,  Mr. 

Williams,  and  Mr.  Luoar)  : 

S.  1405.  A  bill  to  amend  the  TarilT  Act 

of  1930  and  the  Tariff  Schedules  of  the 

United  States  to  reduce  the  burden  of 

paperwork  involved  in  the  customs  entry 

process  for  travelers  and  goods  entering 

the  United  States ;  to  the  Committee  on 

Finance. 

CirSTOMS    PAPERWORK    SIMPLIFICATION 

Mr.  McINTYRE.  Mr.  President,  today 
I  am  introducing  the  Customs  Paperwork 
Simpliflcation  Act  of  1977.  Senators  Nel- 
son, Hatfield.  Williams,  and  Lugar  are 
Joining  with  me  as  cosponsors  on  this 
piece  of  legislation.  Similar  legislation  is 
being  introduced  in  the  House  of  Repre- 
sentatives. 

You  will  recall  that  earlier  in  this  ses- 
sion. I  had  introduced  S.  683,  dealing 
with  the  same  subject  matter.  However, 
the  bill  today  contains  safeguards  and 
controls  which  would  prevent  possible 
abuses  of  the  process.  It  is  designed  to  re- 
duce paperwork  and  needless  delay  both 
for  the  international  traveler  and  for  the 
importer  of  small  commercial  shipments. 


simpler  and  requires  considerably  less 
paperwork.  Nevertheless,  the  statistics 
derived  from  the  entry  will  be  Identical 
with  those  compiled  from  formal  entries, 
so  that  import  quotas,  and  other  controls 
and  monitors  can  still  be  maintained — 
the  Customs  Service  estimates  annual 
savings  to  importers  of  $6,000,000  in 
brokers  fees  and  surety  bonds,  to  say 
nothing  of  the  time  factor  in  the  import 
process  which  would  be  considerably  les- 
sened. 

In  summary,  the  bill,  which  has  re- 
ceived favorable  reactions  from  both  in- 
dustry and  labor,  in  our  considered  opin- 
ion is  in  the  public  interest  and  deserv- 
ing of  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1405 

Be  it  enacted  by  the  Senate  and  House 
of  Reprefentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Customs  Papeinwork 
Simplification  Act  of  1977". 

Sec.  2.  (a)  Schedule  8  of  the  Tariff  Sched- 
ules of  the  United  States  ()9  UJS.C.  1202)  Is 
amended  by  redesignating  "Part  6"  as  "Part 
7",  changing  the  phrase  "Part  6  headnote"  to 
"Part  7  headnote",  and  inserting  a  new  Part 
6  to  read: 


Importations  of  Limited  Value 

Part  6  headnote: 

1.  For  the  purposes  of  this  part  the  rates  of  duty  for  articles  provided 

for  in  ttiii  part  shall  be  assessed  in  lieu  of  any  oth«r  rates  ot  duty  except 

free  rates  of  duty  on  such  art'cles,  unless  the  Secretary  of  the  Treasury 

or  his  delegate  determines,  in  accordance  with  reculations,  that  the 

application  of  the  rate  of  duty  otherwise  applicable  thereto  adversely 

•Hects  the  economic  interest  of  the  United  States. 

Articles  for  persons!  or  household  use,  or  as  bona  fide  (ifts,  not  imported 

for  sale  or  for  the  account  of  another  person: 

869. 00  Acccmpanyini  a  person,  arrivinj  in  the  United  States  and  valued  in  the 

a£{rei;ate  (exclusive  of  duty-free  articles)  not  over  (500  izit  retail 

value  in  the  country  of  acquisition,  if  such  person  has  not  received 

the  benerits  of  this  item  (869.00)  within  the  30  days  immediately 

preceding  his  arrival 10%  of  the  fair 

retail  value. 


\0%  of  the  fair 
retail  value. 


(b)  The  amendment  made  by  this  section 
shall  take  efTect  with  respect  to  persons  and 
articles  arriving  In  the  United  States  on  or 
after  the  thirtieth  day  following  the  date  of 
enactment. 

Sec.  3.  Section  498(a)  (1)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1498(a)(1)).  as  amended. 
Is  hereby  further  amended  by  striking  "$250" 
and  substituting  "$500",  and  by  adding  the 
following  after  the  semicolon:  "Provided, 
however.  That  such  regulations  shall  require 
the  submission,  as  part  of  any  declaration 
wtlh  respect  to  any  shipment  of  merchandise 
which  exceeds  $250  In  aggregate  value,  of  an 
accurate  statement  specifying  kinds  and 
quantities  of  all  articles  imported  In  such 
shipment  and  the  value  of  the  total  quan- 
tity of  each  kind  of  article.". 

By  Mr.  DeCONCINI: 

S.  1406.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  limit  the  foreign 
tax  credit  to  amounts  paid  to  national 
governments,  permitting  a  deduction  for 
foreign  taxes  paid  to  subordinate  levels 
of  government;  to  the  Committee  on 
Finance. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
introducing  a  bill  today  which  in  my 
estimation  brings  a  degree  of  equity  to 
our  tax  treatment  of  American-owned 
corporations  operating  in  foreign  coim- 
tries. 


Corporations  are  allowed  a  tax  credit 
for  taxes  paid  to  foreign  governments, 
and  I  have  no  argument  with  tMs  allow- 
ance. I  do  believe,  nonetheless,  that  we 
need  to  examine  carefully  whether  our 
present  applications  of  the  foreign  tax 
credit  are  equitable. 

A  tax  credit  is  allowed  because  we  have 
decided  to  avoid  double  taxation  by  com- 
parable sovereign  nations.  So,  while  un- 
der U.S.  law  an  American  corporation  is 
liable  for  U.S.  corporate  taxes,  that  lia- 
bility is  waived  to  the  extent  that  a  pay- 
ment was  made  to  a  foreign  sovereign 
entity.  If  there  is  a  difference  between 
the  amount  paid  to  the  foreign  govern- 
ment and  the  amount  of  U.S.  liability, 
the  corporation  is  required  to  pay  that 
difference  when  the  income  is  repati'i- 
ated. 

Under  present  law,  an  American  cor- 
poration operating  in  my  own  State  of 
Arizona  pays  State  and  local  taxes.  These 
taxes  are  deductions  against  overall  Fed- 
eral tax  liability.  That  same  corporation 
operating  abroad,  however,  has  a  unique 
advantage. 

The  reason  is  that  not  all  foreign  tax 
payments  are  payments  to  sovereign  en- 
tities. For  example,  the  taxes  a  corpora- 
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Hon  (^>eratlnK  abroad  pays  to  the  mu- 
nicipality In  which  it  is  located  is  dif- 
ferent from  taxes  paid  to  the  country 
Itself.  In  the  United  States,  we  make 
such  a  distinction.  State  and  local  cor- 
porate taxes  are  deductions,  that  Is,  ex- 
penses incurred  as  part  of  doing  busi- 
ness; they  are  not  treated  as  credits. 
Essentially,  taxes  paid  to  local  govern- 
ments are  for  services  provided  by  the 
local  governments. 

To  treat  taxes  paid  by  American  corpo- 
rations to  foreign  State  and  local  govern- 
ments as  credits  rather  than  deductions 
Is  a  distortion  of  the  tax  credit  concept. 
A  distinction  needs  to  be  made  between 
foreign  taxes  paid  to  the  foreign  sov- 
ereign and  lesser  units  of  government. 
The  legislation  I  am  Introducing  makes 
that  distinction  by  treating  foreign  taxes 
paid  to  subnatlonal— that  is.  the  equiva- 
lent of  our  State  and  local  govern- 
ments— units  of  government  as  deduc- 
tions and  not  credits. 

To  relieve  the  administrative  burdens 
associated  with  a  case-by-case  determi- 
nation of  the  precise  amounts  of  pay- 
ments to  subnatlonal  imlts  of  foreign 
governments,  the  biU  I  am  Introducing 
uses  a  formula  approach.  The  Treasury 
is  mandated  to  determine  the  ratio  be- 
tween domestic  Federal  taxes  paid  by 
corporations,  on  the  one  hand,  and  State 
and  local  taxes  paid  on  the  other.  The 
ratio  expressed  as  a  percentage  figure— 
for  example.  If  corporations  in  the  United 
States  paid  7  percent  of  their  total  taxes 
to  State  and  local  governments — ^will  be 
applied  across  the  board  to  foreign 
countries. 

In  other  words,  the  assmnptlon  for  the 
purposes  of  this  legislation  Is  that  other 
countries  have  the  same  relationship  In 
tax  terms  between  the  national  govern- 
ment and  lesser  units.  There  are  two  pro- 
visions here  of  special  note.  First,  there 
is  an  absolute  limitation  of  10  percent 
That  is,  regardless  of  what  the  U.S.  pro- 
portion of  State  and  local  taxes  is  of  the 
total  corporate  tax  assessment,  it  will  not 
exceed  10  percent  for  purposes  of  assess- 
ment against  U.S.  corporations  operating 
abroad.  Second,  there  is  provision  for  a 
phase-in.  During  the  first  year,  the  pro- 
portion cannot  be  more  than  5  percent- 
age points,  the  second  year  6  percentage 
points,  and  so  forth  until  the  10  percent- 
age point  limit  is  reached. 

Assume,  for  example,  that  an  American 
corporation  operating  abroad  pays  total 
foreign  taxes  of  $1,000.  Assume  further 
that  the  UJ3.  proportion  of  State  and 
local  taxes  is  6  percent.  Then,  the  corpo- 
ration would  not  be  allowed  the  full 
$1,000  as  a  credit  against  U.S.  taxes-  It 
would  be  aUowed  only  $940  in  tax  credits 
The  balance— that  Is,  the  $60— would  be 
treated  as  a  deduction.  And  since  the 
corporate  tax  rate  is  approximately  50 
percent— 48  percent,  in  fact^the  $60 
would  only  be  worth  about  $30  In  tax 
benefits. 

WhUe  this  is  a  relatively  small  change. 
It  Is  dictated  by  equity  and  the  desire  to 
make  foreign  investment— with  its  con- 
comitant loss  of  jobs  for  Americans— no 
more  attractive  than  domestic  Invest- 
ment. It  is  my  belief  that  our  entire  tax 
structure  as  It  affects  American  corpora- 
tions operating  abroad  tends  to  make 


overseas  investments  artificially  more  at- 
tractive. Investment  decisions  are  dis- 
torted because  tax  preferences  favor  in- 
vesting abroad  rather  than  at  home. 

Any  business  executive  will  naturally 
want  to  Invest  his  capital  in  such  a  man- 
ner as  to  maximize  Its  return.  Invest- 
ment decisions  will  be  made  on  the  basis 
of  the  after-tax  return  potential.  This 
means  that  two  investments  of  equal 
profitability— one  In  the  United  States 
and  one  abroad — will  be  evaluated  as  to 
the  return  after  taxes  are  paid.  If  we 
give  special  advantage  to  overseas  in- 
vestments through  the  tax  code.  It  is  nat- 
ural that  capital  will,  indeed,  flow 
abroad.  All  recent  data  suggests  that  this 
is  precisely  what  is  happening.  The  net 
effect  of  the  flight  of  American  capital 
is  fewer  American  jobs,  the  export  of 
vital  American  technology  and  know- 
how,  lagging  capital  formation,  and,  ul- 
timately, transforming  the  American 
economy  Into  a  rentier  economy. 

There  are  obviously  multiple  dimen- 
sions to  this  problem  and  the  legislation 
I  am  introducing  today  only  addresses 
one  aspect  of  the  larger  issue.  It  is,  none- 
theless. Important  and  deserves  the  con- 
sideration of  this  body.  By  removing  the 
tax  credit  for  that  portion  of  foreign 
taxes  that  can  be  reasonably  assumed  to 
have  been  paid  to  State  and  local  units 
of  government  and  replacing  it  with  the 
deduction,  we  will  have  provided  a  degree 
of  equity  in  our  treatment  of  foreign  and 
domestic  earnings.  Some  of  the  undue 
advantage  will  have  been  removed,  and 
the  American  economy  will  be  better  able 
to  compete  effectively  for  capital  and 
jobs. 

I  ask  imanimous  consent.  Mr.  Presi- 
dent, that  the  text  of  this  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1406 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
SECTION  1.  LiMrrATioN  or  Foreign  Tax  Credit 
TO   Amounts  Paid  to   the   Na- 
tional Level  Governments. 

(a)  In  General.— Section  901  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
taxes  of  foreign  countries  and  of  possessions 
of  the  United  States)  is  amended  by  re- 
designating subsection  (h)  as  (1)  and  by 
Inserting  after  subsection  (g)  the  following 
new  subsection: 

"(h)  Limitation  or  Credft  to  Foreign  Fed- 
eral  Tax   Eqotvalent   Amount. — 

"(1)  General  rule.— Notwithstanding  the 
provisions  of  subsection  (b),  the  amount  of 
the  credit  allowed  under  subsection  (a)  for 
Income,  war  profits  or  excess  profits  taxes 
paid  or  accrued  by  a  taxpayer  during  the 
taxable  year  to  any  foreign  country  or  to  any 
possession  of  the  United  States  shall  not 
exceed  an  amount  equal  to  the  foreign  fed- 
eral tax  equivalent  amount  for  the  tax- 
payer for  such  country  or  possession. 

"(2)  Foreign  Federal  tax  equivalent 
amount.— For  purposes  of  this  subsection, 
the  term  'foreign  Federal  tax  equivalent 
amount'  means  an  amount  equal  to  the 
greater  of — 

"(A)  In  the  case  of  taxable  years  begin- 
ning in— 

"(1)  calendar  1977.  95  percent  of  the  sum 
of  the  Income,  war  profits,  and  excess  profits 
taxes  paid   or  accrued   during   the   taxable 


year  to  a  foreign  country  or  possession  of 
the  United  States. 

"(U)  calendar  1978,  94  percent  of  such 
sum. 

"(lU)  calendar  1979,  93  percent  of  such 
sura. 

"(iv)  calendar  1980,  92  percent  of  such 
sum, 

"(v)  calendar  1981,  91  percent  of  such 
sum, 

"(vl)  calendar  1982  and  subsequent  cal- 
endar years,  90  percent  of  such  sum;  or 

"(B)  an  amount  which  bears  the  same 
ratio  to  the  sum  of  the  Income,  war  profits, 
and  excess  profits  taxes  paid  or  accrued  by 
the  taxpayer  during  the  taxable  year  to  a 
foreign  country  or  possession  of  the  United 
States  as  the  amount  determined  by  the  Sec- 
retary to  have  been  paid  under  this  chapter 
by  domestic  corporations  for  taxable  years 
ending  in  the  most  recently  ended  calendar 
year  bears  to  the  sum  of — 

"(1)  the  amounts  paid  by  such  corpora- 
tions for  such  taxable  years  under  this  chap- 
ter, and 

"(li)  the  Income  taxes  paid  by  such  cor- 
porations to  States  and  political  subdivisions 
thereof  for  such  taxable  years. 

"(3)  Exception. — This  subsection  shall  not 
apply  to  amounts  determined  under  section 
907.". 

(b)  Deduction  of  Noncreditable  Foreign 
Taxes.— Paragraph  (4)  of  section  275(a)  of 
such  Code  (relating  to  certain  taxes  not  de- 
ductible) Is  amended  by  adding  before  the 
period  at  the  end  thereof  the  following :  "ex- 
cept to  the  extent  that  a  credit  Is  not  al- 
lowed for  such  taxes  under  such  section  be- 
cause of  the  application  of  subsection  (g) 
of  such  section". 
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By  Mr.  EAGLETON: 

S.  1408.  A  bill  to  amend  the  Flood  Dis- 
aster Protection  Act  of  1973  and  the  Na- 
tional Flood  Insurance  Act  of  1968  to 
permit  the  extension  of  credit  secured 
by  property  In  flood  prone  areas,  to  re- 
quire cost  benefit  analyses  relating  to 
participation  in  the  flood  Insurance  pro- 
gram, to  permit  Individual  participation 
in  the  flood  Insurance  program,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

Mr.  EAGLETON.  Mr.  President.  I  send 
to  the  desk  a  bill  to  amend  the  National 
Flood  Insurance  Act  of  1968. 1  ask  unani- 
mous consent  that  the  text  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1408 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

Section  1.  Section  202(b)  of  the  Flood  Dis- 
aster Protection  Act  of  1973  Is  repealed. 

Sec.  2.  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(e)  The  Secretary  shall  determine,  with 
respect  to  each  tentatively  identified  com- 
munity, the  potential  cost  of  participation 
by  that  community  In  the  national  flood  In- 
surance program  and  the  potential  losses  to 
that  community  in  the  event  of  a  flood  ab- 
sent such  participation.  In  any  case  where 
the  cost  of  participation  outweighs  the  po- 
tential losses  In  the  event  of  non -participa- 
tion, such  community  may  not  be  required  to 
participate  In  the  program  and  shall  not  be 
subject  to  section  202.". 

Sec.   3.   Section   1305(c)    of  the  National 
Flood  Insurance  Act  of  1968  Is  amended  by 
adding  at  the  end  thereof  the  following  flush 
sentence : 
"In  addition,  notwithstanding  the  provisions 


Of  section  1316,  the  Secretary  shall  make  flood 
Insurance  available  for  property  In  other 
States  or  areas  (of  subdivisions  thereof) 
where  the  Secretary  finds  that  the  failure 
of  participation  Is  not  attributable  to  the 
individual  making  application  for  the  Insur- 
ance and  that  such  Individual  has  made  good 
faith  effort  to  encourage  participation.". 

Sec.  4.  Section  1340  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  any  determination  made  pur- 
suant to  subsection  (a)  shall  not  become  ef- 
fective prior  to  the  date  on  which  both 
Houses  of  Congress  have  agreed  to  a  concur- 
rent resolution  stating  in  substance  that 
they  approve  auch  determination.". 

Sec.  6.  Section  1346  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(g)  A  contract  under  this  section  may  not 
prohibit  any  pool  or  Insiirance  company  from 
offering  flood  Insurance  in  the  private 
market.". 

Sec.  6.  Section  3(a)  (4)  of  the  Flood  Dis- 
aster Protection  Act  of  1973  Is  amended  by 
striking  out  all  after  "mortgages  or  mort- 
gage loans"  and  inserting  in  lieu  thereof  the 
following:  "but  shall  exclude  assistance  pvu-- 
suant  to  the  Disaster  Relief  Act  of  1974 
(other  than  assistance  under  such  Act  in 
connection  with  a  flood)". 

Sec.  7.  Section  202  of  the  Flood  Disaster 
Protection  Act  of  1973  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(c)  Nothing  In  this  section  applies  to 
financial  assistance  which  is  being  sought  for 
the  purpose  of  floodproofing  or  relocating  any 
structure  which  Is  located  In  an  area  which 
has  been  identified  by  the  Secretary  as  an 
area  having  s-eclal  flood  hazards.". 

Sec.  8.  Section  1362  of  the  National  Flood 
Insurance  Act  of  1968  is  amended — 

(1)  by  striking  out  "insured"  In  the  cap- 
tion; 

(2)  by  inserting  "(a)"  after  "bEc.  1382."; 
and 

(3)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  The  Secretary  shall  purchase  any 
real  property  which  Is  located  in  a  flood-risk 
area  from  which  the  owner  Is  required  to 
move  as  a  result  of  the  aopUcation  of  land 
management  and  use  criteria  established 
under  thU  title.". 

Sec.  9.  The  Secretary  of  Housing  and  Urban 
Development,  in  conjunction  with  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, the  Secretary  of  the  Army  represent- 
ing the  Corps  of  Engineers,  and  siich  other 
officials  and  agencies  as  may  be  appropriate, 
shall  carry  out  a  study  for  the  purpo.>^e  of 
determining  whether  the  standard  for  iden- 
tifying special  flood  hazard  areas  and  estab- 
lishing base  flood  elevations  which  has  been 
used  In  the  past  continues  to  be  an  appro- 
priate standard  for  future  application.  Not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  transmit 
to  the  President  and  the  Congress  a  report 
on  such  study. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 

S.  1409.  A  blU  to  extend  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act.  as  amended,  for  2  years;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce for  myself  and  Mr.  Pearson,  by 
request,  a  bill  to  extend  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act. 
as  amended,  for  2  years,  and  ask  that  it 
be  appropriately  referred. 

Mr.  President,  this  bill  was  referred  to 
the  Committee  on  Commerce,  Science, 


and  Transportation  pursuant  to  an  ex- 
ecutive communication  from  the  En- 
vironmental Protection  Agency,  and  I 
ask  unanimous  consent  that  the  text  of 
the  bill  and  the  letter  of  transmittal  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1409 
To  extend  the  Marine  Protection,  Research, 
and  Sanctuaries  Act.  as  amended,  for  two 
years 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 
section  111  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act,  as  amended  (33 
U.S.C.  1420),  is  amended  by  striking  "and 
not  to  exceed  $4,800,000  for  fiscal  year  1977," 
and  Inserting  in  lieu  thereof  "not  to  exceed 
81.800,000  for  fiscal  year  1977,  not  to  exceed 
$1,400,000  for  fiscal  year  1978,  and  such  sums 
as  may  be  necessary  for  fiscal  year  1979.". 

U.S.  Environmental 

Protection  Agency, 
Washington,  DC,  April  6.  1977. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  Is  our  pro- 
posed bill  "To  extend  the  Marine  Protection, 
Research,  and  Sanctuaries  Act.  as  amended, 
for  two  years." 

The  bill  would  extend  our  authorities  un- 
der section  111  of  the  Act.  These  authorities 
expire  on  September  30,  1977. 

This  extension  Is  suggested  In  order  to 
enable  us  to  continue  the  programs  envi- 
sioned by  the  Act.  We  recommend  that  this 
bill  be  referred  to  the  appropriate  Commit- 
tee for  consideration,  and  that  it  be  en- 
acted. 

The  Office  of  Management  and  Budget  ad- 
vises that  enactment  of  this  legislative  pro- 
posal would  be  consistent  with  the  Adminis- 
tration's objectives. 

Sincerely  yours, 

Douglas  M.  Costle. 


ADDITIONAL  COSPONSORS 

S.    35 

At  the  request  of  Mr.  Brooke,  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk),  the  Senator  from  Hawaii  (Mr. 
MATstTNAGA),  and  the  Senator  from 
Michigan  (Mr.  Riegle)  were  added  as  co- 
sponsors  of  S.  35,  to  amend  section  1979 
of  the  Revised  Statutes. 

B.    247 

At  his  own  request,  the  Senator  from 
Kansas  (Mr.  Dole)  was  added  as  a  co- 
sponsor  of  S.  247,  to  provide  recognition 
to  the  Women's  Air  Forces  Service  Pilots 
for  their  service  to  their  country  during 
World  War  II. 

S.    381 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  ,  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Arizona  (Mr.  Goldwater)  . 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), the  Senator  from  North  Carolina 
(Mr.  Helms)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt)  ,  the  Senator  from  Louisi- 
ana (Mr.  Long),  the  Senator  from  Ar- 
kansas (Mr.  McClellan).  the  Senator 
from  Montana  (Mr.  Melcher).  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  added  as  cosponsors  of  S.  381,  a  bill 


to  amend  the  Federal  Water  Pollution 
Control  Act. 

8.   STl 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Indiana  (Mr.  Bath)  and  the 
Senator  from  New  York  (Mr.  Javits) 
were  added  as  cosponsors  of  S.  571,  to 
Increase  the  civil  rights  enforcement 
powers  of  the  Department  of  Housing 
and  Urban  Development. 

S.   80S 

At  the  request  of  Mr.  Mclwmu!,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  805,  the 
Solar  and  Energy  Conservation  Commer- 
cialization Act. 

B.  8oe 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  and  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  were  added  as  cosponsors 
of  S.  806.  the  Renewable  Energy  and 
Energy  Conservation  Tax  Act  of  1977. 

S.   807 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  807,  the 
Small  Business  Energy  Research  Incen- 
tives Act. 

8.   819 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  819,  to 
require  appomtment  of  interpreters  for 
hearing-impaired  individuals. 

B.    840 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) was  added  as  a  cosponsor  of  S.  840, 
the  Family  Farm  Antitrust  Act. 

8.   878 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  878,  to 
amend  the  Internal  Revenue  Code. 

8.    991 

At  the  request  of  Mr.  Ribicopt,  the 
Senator  from  Utah  (Mr.  Hatch)  was 
added  as  a  cosponsor  of  S.  991.  to  estab- 
lish a  Department  of  Education,  and  for 
other  purposes. 

8.    1073 

At  the  request  of  Mr.  Cannon,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
and  the  Senator  from  South  Dakota  (Mr. 
Abouhezk)  were  added  as  cosponsors  of 
S.  1072,  to  establish  a  universal  voter 
registration  program. 

S.    1119 

At  the  request  of  Mr.  Young,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  1119,  to  amend  the 
Food  Stamp  Act  of  1964. 

S.    11  S3 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  was 
added  as  a  cosponsor  of  S.  1162,  to  re- 
peal section  222  of  the  Communications 
Act  of  1934. 

s.  lies 

At  the  request  of  Mr.  Abourezk.  the 
Senatoi  from  Minnesota  (Mr.  Ander- 
son) was  added  as  a  cosponsor  of  S. 
1168,  relating  to  payments  to  certain 
local  governments  by  the  Secretary  of  the 
Interior. 
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8.    1174 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Texas  (Mr.  "Tower)  was  added 
as  a  cosponsor  of  S.  1174,  the  Critical 
Lands  Resource  Conservation  Act  of  1977. 

8.    1363 

At  the  request  of  Mr.  Ribicopt.  the 
Senatoc-^rom  Massachusetts  (Mr.  Ken- 
nedy). th>^enator  from  New  Hamp- 
shire (Mr.  DuRKTN),  and  the  Senator 
from  Hawaii  (Mr.  Matsu?iaca)  were 
added  as  cosponsors  of  S.  1262,  to  estab- 
lish an  Independent  consumer  agency. 

8.     1387 

At  the  request  of  Mr.  Gravel,  the  Sena- 
tor from  Indiana  (Mr.  Bath)  ,  the  Sena- 
tor from  Minnesota  (Mr.  HxrMPHREv), 
and  the  Senators  from  Montana  (Mr. 
Metcalf  and  Mr.  Melcher)  were  added 
as  cosponsors  of  S.  1287,  the  Indian  and 
Alaska  Native  Housing  and  Community 
Development  Act. 

S.     139S 

At  the  request  of  Mr.  TowER.-the  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
was  added  as  a  cosponsor  of  S.  1295,  to 
reform  the  food  stamp  program. 

S.    1307 

At  the  request  of  Mr.  THURMom),  the 
Senator  from  Vlreinla  (Mr.  Harry  P. 
Byrd,  Jr.)  was  added  as  a  cosponsor  of 
S.  1307.  to  deny  title  38  benefits  to  GJ.'s 
whose  discharges  are  upgraded  under  the 
Revised  Standards. 

8.    1318 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  Hawaii  (Mr.  iNoxnrE)  was 
added  as  a  cosponsor  of  S.  1318,  to  per- 
mit the  State  of  Hawaii  to  use  the  pro- 
ceeds from  the  sale,  lease,  or  other  dis- 
position of  certain  real  property  for  any 
public  purpose. 

8.     1362 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Tennessee  fMr.  Baker) 
and  the  Senators  from  Kentucky  (Mr. 
Huddlesxon  and  Mr.  Ford)  were  added 
as  cosponsors  of  S.  1362,  to  amend  the 
Small  Business  Act. 

BXKATS    BCaOLimON     1S3 


Amendment  No.  191,  intended  to  be  pro- 
posed to  H.R.  3477,  the  Tax  Reduction 
and  Slmpimcatlon  Act  of  1977, 

amendment    no.     307 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  Amendment 
No.  207,  Intended  to  be  proposed  to 
Senate  Concurrent  Resolution  19,  the 
first  budget  resolution. 


SENATE  RESOLUTION  154— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING CERTAIN  PRINTING 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  RIBICOPF  submitted  the  follow- 
ing resolution : 

S.  Res.  154 
Besolved.  That  the  committee  print  of 
the  Committee  on  Governmental  Affairs  en- 
titled "V.S.  Participation  In  International 
Organizations"  be  printed  as  a  Senate  docu- 
ment, and  there  be  printed  two  thousand 
additional  copies  of  such  document  for  the 
use  of  the  committee. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Tennessee  (Mr.  Baker)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 153,  relating  to  radio  and  television 
coverage  of  Senate  proceediiigs. 

SENATE    JOINT    RESOLTmOK    t 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  9,  to  designate  Martin  Luther 
KJr4;  Day. 

AMENDMENT    NO.     185 

At  the  request  of  Mr.  Riecle,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 
the  Senator  from  Iowa  (Mr.  Clark)  ,  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Vermont  (Mr.  Leahy)  ,  and 
the  Senator  fiom  Tennessee  (Mr.  Sas- 
SEF  *  were  added  as  cosponsors  of  Amend- 
ment No.  185.  intended  to  be  proposed  to 
S.  275,  the  Food  and  Agriculture  Act  of 
1977. 

AMENDMENT    NO.    Itl 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Pennsylvania  (Mr.  HEmz) 
and  the  Senator  from  New  York  (Mr. 
Javits)    were  added   as   cosponsors   of 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OF  1977— H.R.  3477 

amendment   no.    334 

(Ordered  to  be  printed  and  to  He  on 
the  table.)  - 

Mr.  GRIFFIN  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (H.R.  3477)  to  provide  for  a 
refund  of  1976  Individual  Income  taxes 
and  other  payments,  to  reduce  individual 
and  business  Income  taxes,  and  to  pro- 
vide tax  simpimcation  and  reform. 

AMENDMENTS    NOS.    325   AND    236 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHAFEE  (for  himself  and  Mr. 
Pell)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  3477) ,  supra. 

AMENDMENT   NO.    238 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Young.  Mr.  Stafford,  Mr.  Magnuson, 
Mr.  Metcalf,  Mr.  jAvrrs,  Mr.  Schwedcer, 
Mr.  Williams,  Mr.  Helms,  Mr.  Anderson, 
Mr.  Gravel,  Mr.  Schmitt,  Mr.  Burdick,' 
Mr.  Melcher.  Mr.  CnrLES.  Mr.  Sasser, 
Mr.  Allen.  Mr.  Riegle.  Mr.  Jackson,  Mr. 
Griffin,  Mr.  Haskell,  Mr.  Leahy,  Mr. 
Bentsen.  and  Mr.  Stone)  submitted  an 
amendment  Intended  to  be  proposed  by 
them  jointly  to  the  bUl  (H.R.  3477), 
supra. 

AMENDMENT    NO.    229 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD.  Mr.  President,  today 
I  am  submitting  for  myself  and  Sena- 
tors Matsunaga  and  Nunn,  an  amend- 
ment to  H.R.  3477.  the  Tax  Reduction 
and  Simplification  Act  of  1977.  This 
amendment  permits  savings  and  loans 
and  mutual  banks  to  use  the  full  Invest- 
ment tax  credit.  Currently  these  tax- 
payers are  limited  to  one-half  of  the 
Investment  tax  credit. 


The  one-half  reduction  for  savings  and 
loans  and  mutual  banks  was  created  in 
1962  with  the  original  Investment  tax 
credit.  Then,  because  of  the  bad  debt 
reserve,  savings  and  loans  paid  very  little 
taxes. 

In  1962  and  1969,  the  bad  debt  reserve 
was  substantially  restricted.  The  full  ef- 
fect of  the  1969  restrictions  will  not  be 
felt  untU  1979. 

Because  of  these  new  restrictions,  sav- 
ings and  loans  now  have  an  effective  tax 
rate  of  about  26  percent.  This  is  compsir- 
able  to  the  effective  rate  of  tax  paid  by 
the  major  U.S.  corporations,  and  higher 
than  coimmerclal  banks. 

Yet,  savings  and  loans  still  get  only 
one-half  the  investment  tax  credit — and 
commercial  banks  get  the  full  credit.  The 
Packwood-Matsunaga  amendment  would 
eliminate  this  anachronistic  rule  from 
the  Internal  Revenue  Code. 

The  revenue  loss  of  this  amendment  is 
$10  million  per  year  if  the  Investment 
tax  credit  is  10  percent,  and  $12  million 
if  it  is  12  percent. 

This  issue  was  before  the  Ways  and 
Means  Committee  when  it  considered 
H.R.  3477.  H.R.  3477,  as  proposed  by 
President  Carter,  contained  an  optional 
2-percent  additional  investment  tax 
credit.  This  meant  the  general  issue  of 
the  investment  tax  credit  would  be  be- 
fore the  Ways  and  Means  Committee. 
Because  of  this,  the  U.S.  Leaeue  of  Sav- 
ings Associations  submitted  testimony  to 
the  Ways  and  Means  Committee  in  favor 
of  the  substance  of  the  amendment  we 
are  introducing  today.  However,  the 
Ways  and  Means  Committee  deleted  the 
investment  tax  credit  feature  from  the 
bill,  and  it  was  not  reinstated  by  the 
House  of  Representatives.  Therefore,  no 
testimony  was  submitted  to  the  Senate 
Finance  r'ommitti^p  on  this  l-ssue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  obiection.  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  229 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

Sec.       .  Repeal  op  Certain  Limitations  on 
THE  Investment  Credit   op  Cer- 
tain MirrDAL  Savings  Banks.  Etc. 
(a)   In  General. — Section  46(e)    (relating 
to  limitations  with  respect  to  certain  per- 
sons) is  amended — 

(1)  by  striking  out  subparagraph  (A)  of 
paragraph  (1)  thereof  and  redesignating  sub- 
paragraphs (B)  and  (C)  of  paragraoh  (1) 
thereof  as  subparagraphs  (A)   and  (B); 

(2)  by  striking  out  subparagraph  (A)  of 
paragraph  (2)  thereof  and  redesignating 
subparagraph  (B)  and  (C)  of  paragraph  (2) 
thereof  as  subparagraphs  (A)  and  (B);  and 

(3)  by  striking  out  "subparai^aph  (B)"  In 
the  last  sentence  of  paragraph  (2)  thereof 
and  Inserting  in  lieu  thereof  "subparagraph 
(A)". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 
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NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATIONS— S.  855 

amendment   no.    227 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  j 


Mr.  HATCH  (foi  himself,  Mr,  Bur- 
dick, Mr.  Eastland,  Mr.  Roth,  Mr.  Thur- 
mond, Mr.  Garn,  Mr.  McClellan,  Mr. 
McClure,  and  Mr.  Metcalf)  submitted 
an  amendment  intended  to  be  proposed 
by  them  jointly  to  the  bill  (S.  855)  to  au- 
thorize appropriations  for  the  activities 
of  the  National  Science  Foimdation,  and 
for  other  purposes. 

Mr.  HATCH.  Mr.  President,  I  am  sub- 
mitting an  amendment  to  the  National 
Science  Foundation  bill,  S.  855,  which 
would  require  that  not  less  than  one- 
quarter  of  1  percent  of  the  total  pro- 
gram funds — about  $2.1  million — be  paid 
to  qualified  individuals  and  institu- 
tions, based  on  merit  proposals,  in  each 
State  and  the  District  of  Columbia. 

In  the  1950  Act  establishing  the  Na- 
tional Science  Foundation,  Congress 
clearly  mandated  that  the  NSF  should 
"avoid  undue  concentration"  in  carrying 
out  its  function  (Public  Law  81-507, 
Sec.  3  (b)). 

Actual  figures  show  that  over  40  per- 
cent of  all  NSF  program  funds  are 
being  allocated  to  only  four  States.  The 
fiscal  year  1978  authorization  asks  $898 
million,  of  which  $850  million  are  funds 
authorized  for  program  activities.  It  is 
my  belief  that  for  an  authorization  of 
that  amount,  for  which  all  U.S.  tax- 
payers are  expected  to  contribute,  there 
should  be  a  more  equitable  distribution 
of  program  funds. 

Passage  of  the  amendment  I  am  sub- 
mitting will  be  positive  action  by  Con- 
gress to  insure  the  fair  distribution  of 
funds  to  dedicated  researchers  in  all 
50  States  and  the  District  which  was 
intended  by  the  NSF  Act  of  1950. 


NOTICES  OF  HEARINGS 

HESCHEDULINO    OF    HEARINOS 

Mr.  JOHNSTON.  Mr.  President,  the 
hearings  on  Federal  policy  with  respect 
to  the  pricing  of  crude  oil  to  be  produced 
on  the  Alaskan  North  Slope  which  had 
been  scheduled  for  Tuesday,  May  3.  1977, 
by  the  Subcommitee  on  Energy  Conser- 
vation and  Regulation  of  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources have  been  rescheduled  for  Mon- 
day, May  9.  This  hearing  will  commence 
at  9  a.m.  in  room  3110  of  the  Dirksen 
Senate  Ofiice  Building.  Questions  con- 
cerning this  matter  should  be  addressed 
to  Betsy  Moler  or  Ben  Cooper  at  224- 
0611. 

Nomination  hearinc 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Human  Resources  has  scheduled  a  hear- 
ing on  Monday,  May  2,  1977,  at  10  a.m. 
in  room  4232  Dirksen  Senate  Office 
Building,  on  the  nomination  of  Richard 
C.  Atkinson  of  California  to  be  Director 
of  the  National  Science  Foundation. 

Persons  wishing  to  testif"  or  su'^mit 
statements,  please  contact:  Lisa  Walker, 
room  6302  of  the  committee  staff. 

irCCLEAX    NONFROLIFERATION    AND 
POSTAL  SERVICE 

Mr.  GLENN.  Mr.  President,  the  Sub- 
committee on  Energy.  Nuclear  Prolifera- 
tion, and  Federal  Services  will  hold  3 
days  of  hearings  on  S.  897.  the  Nuclear 
NonproliferaUon  Act  of  1977. 


On  April  29,  hearings  will  be  held  at 
10  a.m.  in  room  6226,  Dirksen.  On  May  6, 
hearings  will  be  held  at  10  a.m.  in  room 
3302.  Dirksen.  On  May  10,  the  subcom- 
mittee's hearings  will  be  held  in  room 
3302  Dirksen  at  10  a.m. 

Also  scheduled  by  the  Energy,  Nuclear 
Proliferation,  and  Federal  Services  Sub- 
committee is  a  hearing  on  May  2,  In  room 
3302  on  the  report  of  the  Special  Com- 
mission on  Postal  Service. 

Additional  hearings  on  S.  897  an^  on 
the  Commission  on  Postal  Service  will  be 
announced  at  a  later  date. 


ADDITIONAL  STATEMENTS 


PRESIDENT  CARTER'S  UNWISE  DIS- 
CHARGE REVIEW  PROGRAM 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, late  last  month  the  Carter  admin- 
istration announced  plans  to  Implement 
a  program  for  upgrading  the  undesir- 
able and  general  discharges  given  to  some 
Vietnam-era  veterans. 

This  program  has  been  described  as 
one  of  "forgiveness  and  compassion"  by 
the  Carter  adminJritratlon  and  is  now 
being  put  into  effect. 

I  have  studied  the  details  of  this  pro- 
gram and  I  find  that  the  Carter  program 
goes  far  beyond  forgiveness  and  even  be- 
yond compassion.  It  will  not  only  forgive 
the  many  individuals  who  received  less 
than  honorable  discharges  but  will  re- 
ward them  at  the  taxpayer's  expense. 

The  Carter  program  will  automatical- 
ly entitle  to  Veterans'  Administration 
benefits  all  those  who  have  their  dis- 
charges upgraded,  and  could  cost  the 
taxpayer  as  much  as  $230  million  an- 
nually. 

Under  the  Carter  program  former  serv- 
icemen guilty  of  offenses  that  range  from 
the  very  serious  to  the  petty  will  all  re- 
ceive the  same  assemblyllne  treatment. 
They  will  receive  an  automatic  upgrade 
of  their  discharge  regardless  of  the  seri- 
ousness of  the  ofTense. 

The  exceptions  are  those  persons  sep- 
arated from  the  service  for  reasons  in- 
volving violence,  criminal  intent,  use  of 
force,  or  desertion  from  a  combat  zone. 

This  Carter  administration  program 
goes  far  beyond  forgiveness  and  compas- 
sion for  it  not  only  erases  an  individual's 
record  of  less  than  honorable  service  but, 
in  fact,  requires  the  U.S.  Government  to 
certify  that  the  individual's  service  was 
"honest  and  faithful." 

I  do  not  believe  that  the  United  States 
should  give  a  testimonial  to  those  in- 
dividuals— and  that  is  what  tlie  dis- 
charge paper  is — "a  testimonial  of  honest 
and  faithful  service." 

Furthermore,  once  an  individual's  dis- 
charge has  been  upgraded,  the  individ- 
ual will  then  become  eligible  for  veteran's 
benefits — a  reward  at  the  taxpayer's  ex- 
pense. These  benefits  would  include  such 
things  as: 

Home  loan  guarantees; 

G.I.  education  benefits; 

Use  of  veterans'  hospitals; 

Preferential  hiring  for  Federal  jobs: 
and 

Veterans  pension  programs  and  more. 

The  Department  of  Defense  has  made 
a  preliminary  estimate  that  as  many  as 


173.000  Individuals,  who  are  not  now 
eligible,  would  be  made  eligible  for  VA 
benefits  when  this  program  is  carried 
out. 

Using  figures  from  the  Veterans'  Ad- 
ministration for  Vietnam  era  veteran 
usage  of  VA  benefits,  it  is  estimated  that 
the  Carter  discharge  review  program 
could  cost  the  taxpayer  as  much  as  $230 
million  per  year  if  every  eligible  individ- 
ual were  to  utilize  these  benefits. 

I  believe  the  American  people  are  capa- 
ble of  great  forgiveness  and  great  com- 
passion, and  I  believe  there  is  room  for 
compassion  for  those  individuals  con- 
cerned. 

But  this  program  cheapens  the  hon- 
orable discharges  of  those  millions  of 
Americans  who  served  honorably  during 
the  Vietnam  era;  and  it  is  a  precedent 
which  may  have  serious  negative  conse- 
quences in  the  years  ahead. 

Further,  it  goes  beyond  forgiveness 
and  provides  a  very  tangible  reward  for 
less  than  honorable  service. 

Senator  Thurmond  of  South  Carolina 
has  Introduced  a  bill  which  would  miti- 
gate some  of  the  harshest  effects  of  this 
ill-advised  program  and  I  want  to  indi- 
cate my  strong  support  for  that  bUl — S. 
1307. 

Senator  Thurmond's  bill,  if  passed, 
would  have  the  effect  of  preventing  auto- 
matic entitlement  to  veterans'  benefits 
to  those  individuals  receiving  sin  up- 
graded discharge  under  the  relaxed 
standards  of  the  Carter  administration. 

It  would  not  deny  entitlement  to  bene- 
fits to  anyone  who  can  qualify  under  the 
standards  in  existence  prior  to  the  Car- 
ter administration  program,  and  it  would 
not  prevent  the  upgrading  of  discharges 
according  to  President  Carter's  newly 
established  standards. 

It  would,  however,  prevent  the  Ameri- 
can taxpayer  from  footing  the  bill  for 
an  unjust  reward  for  service  that  has  not 
been  rendered. 

I  urge  my  colleagues  to  support  S.  1307. 


DEFINING  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  geno- 
cide means  any  of  the  following  acts 
with  intent  to  destroy,  in  whole  or  In 
part,  a  national,  ethnical,  racial,  or  re- 
ligious group,  as  such: 

First.  Killing  members  of  the  group; 

Second.  Causing  serious  bodily  or  men- 
tal harm  to  members  of  the  group; 

Third.  Deliberately  inflicting  on  the 
group  conditions  of  life  calculated  to 
bring  about  its  physical  destruction  in 
whole  or  in  part; 

Fourth.  Imposing  measures  Intended  to 
prevent  births  within  the  group;  and 

Fifth.  Forcibly  transferring  children  of 
the  group  to  another  group. 

There  is  no  question,  at  least  In  my 
mind,  that  all  of  the  aforementioned 
items  are  Immoral  acts  and  should  be 
legally  condemned  by  the  United  States. 
I  cannot  understand  why  the  Senate  has 
failed  to  ratify  the  Genocide  Convention, 
a  treaty  which  simply  denounces  the 
mass  murder  of  any  particular  group  be- 
cause of  their  beliefs  or  origin. 

Some  opponents  of  the  Genocide  Con- 
vention say  that  the  term  genocide  Is 
too  general,  extending  to  the  violent  ex- 
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presslon  of  prejudice  against  individual 
members  of  groups.  This  is  not  so.  It  Is 
clearly  written  in  the  treaty  that  geno- 
cide refers  to  those  acts  committed  "with 
the  intent  to  destroy  the  entire  group 
concerned,"  not  just  certain  individuals. 
As  Senator  McMahow  said  in  1950  in  a 
Genocide  Subcommittee  hearing: 

In  other  words,  an  action  leveled  against 
one  or  two  of  a  race  or  religion  would  not  be, 
as  I  understand  It,  the  crime  of  genocide. 
They  must  have  the  Intent  to  go  throueh  and 
kUl  them  all. 


Other  opponents  claim  that  the  term 
genocide  is  too  narrow,  covering  only  the 
destruction  of  entire  groups  and  not  the 
murders  of  parts  of  a  group  that  are  ob- 
viously intended  to  lead  to  the  abolition 
of  the  entire  group.  Again,  this  Is  clearly 
not  the  case.  Then  Deputy  Under  Secre- 
tary <rf  State  Dean  Rusk  stressed  in  1950 
that — 

The  United  Nations  negotiators  felt  that 
It  should  not  be  necessary  that  an  entire 
human  group  be  destroyed  to  constitute  the 
crime  of  genocide,  but  rather  that  genocide 
meant  the  partial  destruction  of  such  a  group 
with  the  Intent  to  destroy  the  entire  group 
concerned. 

It  is  obvious  that  genocide  is  very 
clearly  dettned  in  the  treaty  and  that 
those  who  fail  to  ratify  the  Convention 
because  of  the  supposed  imcertainty  of 
the  term  do  so  on  faulty  grounds.  Mr. 
President,  there  are  no  valid  arguments 
whatsoever  against  the  Genocide  Con- 
vention, We  must  ratify  the  treaty  now. 

THOSE    MAGNIFICENT    WOMEN   IN 
THEIR  PLYING  MACHINES 

Mr.  GOLDWATER.  Mr.  President,  with 
hearings  on  the  Women's  Air  Force  Serv- 
ice Pilots  planned  by  the  Senate  Vet- 
erans' Affairs  Committee  for  May  25  I 
am  happy  to  call  to  the  attention  of  my 
colleagues  an  exceUent  article  which  ex- 
plains why  I.  and  12  other  Senators,  have 
joined  in  sponsoring  legislation  provid- 
ing veterans  status  to  these  ladles. 

The  article,  which  appears  in  this 
month's  issue  of  Viva  magazine,  accu- 
rately depicts  the  extraordinary  avia- 
tion skills  the  women  pUots  contributed 
to  the  war  effort  during  World  War  n 
The  dangers  and  difficulties  of  their  task." 
the  subtle  and  not-so-subtle  dlscrimina- 
Mon  which  the  girls  encountered  simply 
because  they  were  women,  and  the  in- 
dUTerence  with  which  their  organization 
^^  '"/^  ^^  ^^  Government  at  the 
S^f5  *!J®  ,^w  are  all  described  with 
clarity  and  eloquence  in  the  article 

Mr.  President,  so  that  my  colleagues 

WASP  available  before  the  congressional 
*^^l  }  ^  unanimous  consent  that 
*J*,^a^cle  by  Sally  Van  Wagenen  Keil, 

There  beln^  no  objection,  the  article 

Tto&T  *°  ^  ^^*^  ^  "^^  ^°^' 

Thom  MAomnciNT  Wombh  xk  THm  pitino 
Macbxmxs 

(By  SaUy  Van  Wagenen  Kell) 

w?oM'?in°t!^?*"'  ''^  ^**3,  twenty-slx- 
year-old  JUl  McCormlck  revved  the  engUie  of 
•n  anny-alr-force  A-a4  dive  bomber  on  the 
^w.y  Of  Old  Harbor  Air  Base  ln^??ia?d 
Twllag  into  poeitlon.  she  pushed  the  tluot- 


tie  to  full  power,  and,  with  a  roar,  the  dive 
bomber  began  to  roll.  As  the  ship  lifted 
smoothly  off  the  runway,  Jill  breathed  a  sigh 
of  relief  and  then  exhilaration — the  typical 
pilot's  reaction  in  the  first  moments  of 
achieving  the  miracle  of  flight. 

Three  thousand  miles  away,  that  same 
year,  twenty-four-year-old  Helen  Schaefer,  in 
the  cockpit  of  a  P-40  fighter  plane,  circled 
San  Francisco  Bay  on  her  approach  Into  an 
Oakland  military  air  base.  The  P-40,  a  rough- 
and-ready,  1,150-horsepower  single-engine 
pursuit  aircraft,  bore  the  distinctive  Insignia 
of  the  growling  Bengali  tiger  on  its  cowling — 
the  Instantly  recognizable  markings  of  Gen. 
Claire  Chennault'c  famous  Plying  Tigers.  But 
here  was  Helen  Schaefer,  en  route  from  Buf- 
falo to  Oakland,  flying  the  flrst  leg  of  Its 
long  journey  to  combat  over  the  Hump  In 
China. 

A  year  later,  twenty-flve-year-old  Dawn 
Rochow  held  her  B-17  Plying  Portress  steady 
at  3.000  feet  over  the  Gulf  of  Mexico.  Male 
gunners  In  the  bomber's  turrets  hammered 
rounds  of  fifty-caliber  bullets  at  muslin  tar- 
gets towed  behind  a  sister  ship  400  yards 
away.  When  the  gunners  had  finished.  Dawn 
barked  over  the  Intercom,  "Get  ready  to 
climb!"  As  the  gunners  reloaded,  pilot 
Rochow  lifted  the  nose  of  the  lumbering 
four-engine  bomber  and  forced  the  ship  to- 
ward 22.000  feet.  As  the  altimeter  passed 
20.000,  the  gunners  adjusted  their  oxygen 
masks  to  compensate  for  the  ever  rarlfled 
atmosphere  and  tested  their  machine  guns 
against  the  suddenly  arctic  temperatures. 

Military  pilots  Jill  McMormlck  of  New  York 
City,  Helen  Schaefer  of  Cincinnati,  Ohio,  and 
Dawn  Rochow  of  Rochester,  New  York  re- 
main three  of  America's  better-kept  military 
secrets.  Along  with  1,100  other  women  pilots 
during  World  War  n,  they  were  members  of 
a  special  unit  of  military  aviators  whose 
existence  was  virtually  stamped  top  secret 
by  the  male  military  hierarchy  In  the  army 
air  corps,  and  which,  three  decades  later,  re- 
mains a  subject  of  political  controversy.  'They 
were  called  Women's  Air  Force  Service  Pilots, 
or  WASPS,  and  were  an  historic  mUltary  ex- 
periment In  the  utilization  of  women  In  the 
war  effort.  The  success  of  the  experiment  was 
so  extraordinary  that  even  today,  significant 
sectors  of  America's  military  and  political 
establishment  seemingly  seek  to  deny  that 
the  WASPS  ever  existed. 

The  WASPs  began  as  an  official  military 
program  to  determine  the  feasibility  of  sub- 
stituting women  pilots  in  domestic  flying 
missions  In  order  to  release  men  for  combat 
duty.  In  point  of  fact,  from  September  1942 
until  they  were  disbanded  In  December  1944, 
WASPs  flew  over  60  million  miles  crisscross- 
ing the  United  States  and  Canada  in  every 
single  type  of  airplane  manufactured  In  the 
United  States  for  the  war  effort.  Including 
the  colossal  B-29  Superfortress,  the  light- 
ning-fast P-51  Mustang  fighter,  and  even  the 
experimental  P-69X,  the  first  jet  In  America's 
aviation  history. 

WASP  ferry  pilots  flew  airplanes  hot  off 
the  factory  assembly  line  to  airbases  and 
ports  of  embarkation  for  shipment  overseas 
to  combat  zones.  WASPs  were  also  stationed 
on  air-corps  training  fields  across  the  coun- 
try and  were  frequently  required  to  test-fly 
airplanes  jvjst  out  of  the  repair  shop.  In  ad- 
dition, they  were  heavUy  Involved  as  staff 
pUots  In  every  training  mission  designed  to 
prepare  males  for  air-combat  duty.  WASPs 
taught  men  how  to  strafe,  drop  bombs,  lay 
blankets  of  smoke,  and  track  enemy  aircraft 
with  blinding  searchlights.  They  taught 
gunners  to  shoot  at  airplanes  from  turrets 
and  tanks  and  from  batteries  of  ground  artu- 
lery.  WASPs  worked  in  InteUlgence  against 
sabotage.  As  evidence  of  the  reality  of  their 
Immediate  Involvement  In  war,' thirty-eight 
WASPs  crashed  to  their  deaths  flying  for 
their  country. 

But  perhaps  the  most  Incredible  WASP 
assignment  was  to  make  their  male  counter- 


parts act  like  men.  In  this  role,  the  military 
authorities  asked  the  WASPs  to  tackle  some 
of  the  relatively  untested  new  airplanes  that 
America's  assembly  lines  were  pumping  out 
like  late-model  cars — which  many  men  were 
understandably  leery  of  flying.  The  B-26  was 
given  the  name  of  the  "Flying  Prostitute" — 
Its  short  wlngspan,  the  Joke  went,  appeared 
to  give  It  no  visible  means  of  support.  It  was 
also  ominously  known  as  the  "Widow 
Maker."  The  P-39  fighter— with  Its  engine 
behind  the  cockpit,  auxiliary  tanks  In  the 
belly,  and  center  of  gravity  far  to  the  rear — 
required  Innovations  In  landing  techniques 
that  caused  dozens  of  male  pilots  to  crash 
during  Initial  flights.  WASPs,  however, 
adapted  to  the  tricky  nuances  of  this  odd 
fighter  and  thereby  set  an  example  for  their 
male  counterparts. 

The  B-29,  Introduced  In  the  summer  of 
1944,  was,  In  Its  time,  the  biggest  ship  any- 
one had  ever  seen.  It  Inspired  tremors  of  dis- 
trust among  the  men  who  faced  the  vast  ex- 
panse of  Pacific  Ocean  between  American- 
held    Islands    and    targets    In    Japan.    But 
twenty-one-year-old  WASP  Dora  Doughterty 
Srother  flew  the  B-29  In  Its  very  early  days. 
"This  was  a  demonstration  flight  to  show 
that  It  was  so  easy  even  a  woman  could  fly  It," 
said  Dr.  S  brother,   now  chief  of  Bell  Hell- 
copter's  Human  Factors  Engineering  Group 
In  Fort  Worth,  Texas.  Her  B-29,  called  Lady 
Bird,  vrore  the  WASP  mascot  "Plflnella"— 
designed  for  the  group   by  Walt  Disney — 
painted  on  the  side.  "Another  WASP  and  I 
were  selected  and  checked  out  by  Col.  Paul 
Tlbbets,  who  dropped  the  atomic  bomb  on 
Hiroshima.  He  had  seen  two  girls  fly  a  B-26 
Into  a  base  In  England,  and  the  reaction 
among  the  men  had  been  Just  electric.  They 
all  had  to  fly  It,  because  they  were  chicken 
If  they  didn't.  So  when  the  brass  assigned 
Tlbbets  the  task  of  Introducing  the  B-29,  he 
said,  'I  need  two  girls  to  fly  that.'  We  flew 
from  Birmingham,  Alabama  to  New  Mexico, 
stopping  several  times  en  route.  Word  really 
got  around  In  a  hurry."  Indeed,  the  legend  of 
the  WASPs  and  the  new  B-29  got  around  so 
fast  and  created  such  a  stir  that  high  brass 
put  an  end  to  their  B-29  flights— but  not 
before  the  "girls"  had  once  again  made  their 
point. 

Six  months  later,  however,  women  pilots 
were  no  longer  flying  for  the  AAP  at  all.  The 
story  Is  a  bit  complicated,  but  grounding 
the  WASPs  was  a  relatively  easy  matter.  Al- 
though WASPs  enloyed  fllght-offlcer  statxu, 
they  were  accorded  only  clvll-servlce  rank. 
Unlike  the  men  they  flew  with,  they  were  de- 
nied mUltary  hospitalization  and  insurance, 
and  their  salaries  were  pegged  a  full  20  per- 
cent  lower    than    men's.   The    matter   was 
brought  to  a  head  In  1944,  when  HJl.  4219, 
a  bill  to  accord  full  nxUltary  status  to  the 
WASPs,  was  Introduced  In  Congress  by  Rep. 
John  Costello  of  California.  For  a  variety 
of  reasons,  Congress  responded  to  the  blU  as 
if   the   seniority   principle — or   their    man- 
hood— were  being  attacked.  The  debate  on 
the  floor  of  the  House  was  so  strident  that 
even  the  WASPs'  most  ardent  supporters — 
Gen.  H.  H.  "Hap"  Arnold,  commanding  gen- 
eral of  the  army  air  forces,  and  Director  of 
Women  Pilots  Jacqueline  Cochran,  founder 
(with  airline  pilot  Nancy  Harkness  Love)  of 
the   WASPs — knew   the   time   had   come   to 
abandon  ship.  The  Idea  of  female  pUots  bad 
been  shot  down  by  the  heavy  guns  In  Con- 
gress. 

Today,  thirty-three  yean  later,  women  are 
again  flying  for  the  air  force,  and  Just  re- 
cently legislation  has  been  Introduced  to 
provide  veterans'  benefits  to  former  WASPs. 
Now  In  their  fifties,  these  women  are  World 
War  n  veterans  In  every  sense  but  In  law, 
because  they  are  women. 

As  General  Arnold  said,  addressing  the  last 
WASP  graduating  claas  on  December  7,  1044, 
"Tou  and  more  than  900  of  your  sisters  have 
shown  that  you  can  fly  wing  tip  to  wing  tip 
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with  your  brothers.  If  there  was  a  doubt  In 
anyone's  mind  that  women  can  become  skill- 
ful pilots,  the  WASPs  have  dispelled  that 
doubt.  We  of  the  AAF  are  proud  of  you.  We 
will  never  forget  our  debt  to  you."  General 
Arnold's  emotional  endorsement  was,  alas, 
largely  Ignored  by  most  of  America's  male 
decision  makers.  A  World  War  I  "ace,"  a 
longtime  friend  and  admirer  of  Amelia  Ear- 
hart  and  a  visionary  military  strategist,  Gen- 
eral Arnold  knew  what  women  pilots  could 
do  and  threw  the  massive  power  of  his  office 
behind  Jacqueline  Cochran  and  her  WASPs. 
But  even  General  Arnold  could  not  defeat 
the  army  of  men  who  opposed  the  idea  of 
women  doing  their  Jobs,  and  thus,  to  this 
day,  the  debt  to  the  WASPs  has  yet  to  be 
paid. 

Interestingly,  these  WASP  pioneers  were 
not  the  obvious,  preselected  "types"  one 
might  assume.  Rather,  they  personified  the 
consummate  aU- American  young  woman  of 
the  19408.  JUl  McCormlck  was  an  assistant 
buyer  of  teenage  apparel  in  New  York.  Dora 
Doughterty  Strother  was  a  history  student  at 
Northwestern  University.  Other  WASPs  were 
teachers,  actresses,  mldwlves,  nurses,  models 
(one  poeed  for  the  Dragon  Lady  In  the  comic 
strip  "Steve  Canyon") ,  stunt  women  In  Mack 
Sennett  and  Busby  Berkeley  films,  and  wives 
with  husbands  overseas.  But  they  all  had  one 
thlpg  In  common:  they  wanted  to  fiy.  In 
the  era  of  barnstormers  and  biplanes,  the 
romance  of  flying  was  not  solely  In  the  hearts 
of  men. 

Betty  Phillips  Whiting  was  seven  years  old 
when  Charles  Lindbergh  made  his  historic 
solo  flight  across  the  Atlantic  In  1927.  "A 
newspaper  boy  came  down  our  street  In 
Indianapolis  Felling  "extras,"  she  said  as  we 
talked  in  the  beck  room  of  her  bicycle  shop 
in  San  Jose,  California.  "All  the  neighbors 
were  out  on  their  porches,  and  I  sensed  the 
excitement  of  the  adxilts.  After  that  I  always 
wanted  to  fly.  Every  time  a  plane  wfnt  over, 
I  asked  my  mother.  'Is  that  Llndy?'  1  can  see 
Lindbergh  riding  down  the  street,  up  on  the 
backseat  of  a  touring  car.  Everybody  was 
waving  and  cheering,  and  the  simshine  was 
streaming  through  his  hair.  I  thought  he 
was  right  up  there  with  the  angels."  Betty 
Whiting  became  a  WASP  test  pilot. 

Betty  OUlles  received  her  pilot's  license  in 
1929.  "I  was  in  nurse's  training  at  Presby- 
terian Hospital  in  New  York,"  she  said  over 
lunch  In  San  Diego.  "I  was  having  difllciilty 
trying  to  catch  a  certain  navy  aviator,  when 
I  read  an  article  by  Amelia  Earhart  entitled 
'You  Too  Can  Fly.'  So  I  said,  'By  golly,  that's 
not  a  bad  Idea  at  all."  I'd  get  off  duty  and 
break  all  speed  records  driving  out  to  Roose- 
velt Field,  have  half  an  hour  of  fiylng,  dash 
back  to  the  wards,  and  tell  my  patients 
what  I'd  learned  that  day."  Betty  Gillies  not 
only  became  a  WASP,  but  she  also  married 
her  navy  aviator. 

Lucille  Frlesen  McVey  grew  up  on  a  wheat 
farm  in  a  German  community  in  Kansas.  "I 
couldnt  see  Just  getting  married  and  having 
babies  like  my  sisters,"  said  the  WASP  B-17 
pilot  as  we  talked  In  her  home  in  Novato, 
California.  "That  was  probably  part  of  why 
I  wanted  to  fly.  I  had  to  get  out,  you  see.  I 
had  this  feeling  I  had  to  get  out  and  do 
things.  It  was  always  the  greatest  sensation 
once  I  got  that  airplane  up  in  the  air.  I 
woiUd  think,  'Boy,  I  got  It  up!'  It  was  Just 
heavenly  to  be  up  In  that  great  big  wide 
sky." 

COCHRAN'S    CONVENT 

The  women  chosen  to  be  WASPs  passed 
the  same  stringent  physical  and  aptitude 
exams  as  did  men  fighter  pilots  (though,  un- 
like male  recruits,  WASPs  had  to  have  at 
least  thirty-five  hours  of  previous  fiylng  ex- 
perience). They  also  submitted  to  extensive 
personal  interviews  by  Director  of  Women 
Pilots  Jacqueline  Cochran,  or  by  one  of  her 
staff  from  Washington.  Many  endured  thor- 
ough security  investigations  of  their  families 
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and  backgrounds.  Once  accepted  in  this  se- 
lect coterie  of  female  talent,  they  then  had 
to  pay  their  own  way  to  Avenger  Field,  the 
WASP  training  base  in  Sweetwater,  Texas. 

At  Avenger  Field — affectionately  called 
"Cochran's  Convent" — each  new  class  of 
WASP  trainees  began  a  six -month  course  in 
learning  to  fly  the  "army  way."  The  new 
WASP  recruits  embraced  the  army  esprit  de 
corps.  They  loved  the  life.  The  army  had  no 
flight  clothes  for  women  so  the  WASPs  will- 
ingly accepted  ill-fitting  GI  overalls,  laugh- 
ingly dubbed  "zoot  suits,"  which  they  then 
wore  into  the  showers  in  a  stubborn  effort  to 
get  them  to  shrink.  Songs  were  composed  to 
familiar  tunes.  To  "Bell-bottom  Trousers" 
they  sang,  "Zoot  suits  anl  parachutes  and 
wings  of  silver,  too/He'll  ferry  planes  like  his 
mama  used  to  do.  .  .  ."  After  completing 
their  solos  in  the  primary,  basic,  and  ad- 
vanced trainer  airplanes,  they  threw  each 
other  into  a  reflecting  pool  called  the  "Wish- 
ing Well,"  zoot  suits  and  all — splashing  right 
onto  a  brass  plaque  affixed  to  the  bottom 
that  read,  "To  the  Best  Women  Pilots  in  the 
World,  from  Gen.  H.  H.  'Hap'  Arnold." 

The  "army  way"  of  dealing  with  sexuality 
was  to  keep  trainees  physically  exhausted. 
WASPs  had  six-day  weeks.  After  four  hours 
of  flying  instruction,  they  spent  five  hours  In 
ground  school  stu^lying  physics,  math,  navi- 
gation, weather,  and  engine  maintenance. 
Then  they  were  called  out  for  an  hour  of 
calisthenics  or  a  rousing  game  of  baseball 
or  volleyball.  Their  feet  grew  a  size  larger 
from  marching. 

The  WASPs  were  at  Cochran's  Convent  to 
work — and  to  prove  themselves.  Twice  during 
each  phase  of  training,  stern,  often  disgrun- 
tled military  check  pilots  flew  into  Avenger 
Field  t3  test  the  women  trainees.  If  a  WASP 
failed  her  check  ride,  she  was  given  a  pink 
slip.  Two  pink  slips  and  she  washed  out. 
"Each  month,  I'd  put  $36  in  a  bank  account 
to  pay  my  fare  back  to  St.  Louis,"  said  WASP 
Dolores  Meurer  Reed,  a  balloonist  and  Pow- 
der Puff  Derby  veteran  who  owns  a  ranch 
In  New  Mexico.  "At  the  end  of  the  month,  I'd 
drink  It  up  to  celebrate.  There  was  one  check 
pilot  who  washed  out  so  many  WASPs  that 
we  called  him  Captain  Maytag.  Captain  May- 
tag took  me  up  once  for  a  check  ride.  When 
we  landed  he  had  one  comment:  'Well,  I 
guess  you  won't  kill  yourself.'  " 

GtriNEA    PICS    AND     CLAT    PIGEONS 

After  graduating  from  Sweetwater,  WASPs 
excitedly  reported  for  duty  to  air  bases  across 
the  country.  But  once  out  of  Cochran's  Con- 
vent, WASPs  found  that  America's  vast  and 
Intricate  war  machine  had  its  bugs.  WASP 
Peg  McNamara  Slaymaker  (whose  brother, 
future  Secretary  of  Defense  Robert  McNa- 
mara. had  sent  her  CPT  forms  after  he  had 
failed  the  eye  exam)  was  assigned  as  a  test 
pilot  to  Craig  Field,  Selma,  Alabama.  "We 
went  to  report  for  duty,  and  the  command- 
ing officer  was  on  the  telephone,"  Peg  re- 
called from  her  home  in  Tiburon.  California. 
"Finally  there  was  a  pause  In  his  conversa- 
tion, and  he  looked  up  and  said,  'What  do 
you  ladles  want?'  We  said,  'We're  reporting. 
We're  pilots.'  He  dropped  the  telephone  and 
fell  out  of  his  chair.  He  didn't  even  know  that 
women  fiew.  They  didn't  have  any  facilities 
for  women  pilots,  so  he  put  us  In  the  nurses' 
quarters  and  gave  us  the  choice  of  eating  at 
the  officers  club  or  with  the  nurses.  Obvl- 
otisly  we  chose  the  officers  club." 

Women  pilots  were  not  expected  by  air- 
base  control  towers  either.  One  spring  day 
In  1944,  WASP  ferry  pilot  Carol  Fillmore  fiew 
one  of  America's  hot  new  P-51  fighters  Into 
an  all-male  training  field  In  Georgia.  "I  need- 
ed gas,  so  I  got  near  a  base  and  called  in  for 
landing  Instructions,"  Carol  said  as  we  sat 
m  the  living  room  of  the  house  she  designed 
overlooking  San  Francisco  Airport.  "No  one 
answered,  so  I  got  In  the  pattern  and  kept 
calling  and  calling,  and  still  no  one  answered. 
Finally  a  voice  with  a  southern  accent  said. 
'Will  the  lady  who's  trying  to  get  In,  please 


stay  off  the  air.  We're  trying  to  bring  In  a 
P-51!'    'For   your   Information,"  I  said,   'the 
lady  on  the  air  Is  in  the  P-51.'  I  made  a  beau- 
tiful landing  and  got  over  to  the  filght  line 
and  everyone  was  gawking." 

The  WASPs  adapted  to  such  reactions.  But 
they  also  had  to  adapt  to  the  airplanes,  built, 
of  course,  for  men.  Betty  Gillies,  barely  five 
feet  tall,  had  wooden  chocks  specially  made 
to  fit  over  the  rudder  pedals  so  that  her  feet 
could  reach  them.  Even  WASPs  who  were  five 
foot  eleven,  like  Adele  Beyer,  discovered  that 
certain  airplanes  raised  havoc  with  female 
anatomy.  "The  AT-10  attack  bomber  had  a 
special  landing  quality,"  she  said.  "The  pUot 
and  copilot  rode  tandem  with  dual  controls. 
My  Instructor  was  in  the  back  telling  me  over 
the  intercom  what  he  was  doing  as  I  fol- 
lowed the  written  tech  orders.  We  came 
around  to  laud,  and  he  had  to  pull  back  hard 
on  the  stick.  My  controls  did  the  same,  of 
course,  and  the  stick  slammed  right  into  my 
chest.  After  a  couple  of  days  of  this,  I  got 
up  enough  nerve  to  tell  him  my  problem, 
and  he  ordered  special  chest  protectors." 

In  case  after  case.  WASPs  dispelled  all 
doubts  about  their  abilities  to  fly  even  the 
heaviest  bombers.  For  example,  if  one  of  the 
engines  went  out  in  a  twin-engine  B-25,  the 
pilot  In  command  needed  considerable 
strength  of  body  and  presence  of  mind  to 
correct  for  the  torque  and  keep  the  plane 
flying  level.  Men  assumed  that  women  were 
much  too  frail  to  handle  the  task,  until 
WASP  Margaret  Kerr  Boylan  proved  them 
wrong.  "We  were  taking  our  Instrument 
training  In  the  25,"  she  said  In  her  office  at 
the  Federal  Aviation  Administration  in  Wash- 
ington. "I  said  If  we're  getting  our  Instrument 
rating  in  these  planes,  why  can't  we  check 
out  as  first  pilot  in  them?  One  of  the  officers 
said,  Well,  we're  not  sure  that  women  can 
hold  the  B-25  in  a  single-engine  procedure. 
I  said,  'There's  one  way  to  find  out.'  We  went 
up,  and  200  feet  off  the  ground  he  cut  out  an 
engine.  Well,  standing  up  on  the  rudder  was 
all  I  needed  to  do." 

WASPs  took  their  assignments  to  dangerous 
training  missions  with  the  same  adven- 
turous attitude.  Col.  W.  Bruc«  Arnold.  Gen. 
"Hap"  Arnold's  son,  was  a  young  artillery  of- 
ficer in  North  Carolina,  where  women  towed 
targets.  (Colonel  Arnold  has  now  taken  over 
for  his  father  to  champion  the  WASPs  In  this 
spring's  legislative  efforts.)  "They  had  posi- 
tions for  batteries  of  antiaircraft  guns  all 
along  the  beach,"  he  recalled.  "So  the  gal 
would  start  at  one  end  of  the  beach,  with 
the  sleeve  target  out  behind  her,  and  fiy 
at  a  specific  altitude  for  the  big  guns,  then 
fly  down  lower  for  the  small-arms  guys. 
Officer  Instructors  would  walk  up  and  down 
the  beach  shouting  to  the  gunners,  'More 
lead!  More  lead!'  " 

"I  got  a  couple  of  slugs  In  the  fuselage," 
said  Dora  Doughterty  Strother,  one  of  the 
WASP  "clay  pigeons,"  as  they  called  them- 
selves. "But  I  don't  think  we  were  frightened. 
The  major  thing  Was  that  we  were  finally 
contributing.  We  were  at  all-out  war." 

But  the  WASP  experiment  was  more  than 
Just  flying  airplanes  and  missions.  The 
WASPs  also  pioneered  in  a  "prop  set"  Ufe- 
style  that  only  recently  seems  commonplace. 
As  women  officers  stationed  on  air  bases 
where  the  female/male  ratios  were  1-100, 
WASPs  enjoyed  outstanding  social  Uvea. 
Pilot  Frances  Green  met  her  future  husband 
when  gunners  from  the  B-17  she  was  piloting 
shot  at  the  target  he  was  towing  behind  his 
B-26.  "Who  are  you?"  he  asked  over  the  radio. 
"I'm  Greenle,"  she  said.  "I'U  meet  you  on  the 
flight  line.  I'm  blond."  For  the  next  few 
weeks  they  courted  curled  up  in  the  plexi- 
glass nose  of  a  B-17,  enjoying  the  panoramic 
view  as  the  plane  flew  over  the  Gulf  of 
Mexico. 

Their  new  marriage  underwent  a  few 
bumps,  however,  when  Greenle  took  off  on 
a  ferrying  trip.  "On  the  way  back,  I  ran  Into 
a  storm,"  said  Greenle.  now  a  retired  poUoe 
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Inspector  In  Salt  Lake  City.  "Then  my  radio 
went  out.  I  tried  to  follow  the  coastl'ne, 
but  all  I  could  see  were  whltecaps.  "ITe 
gas  Rauee  wa?  honn-lnq;  down  lo'ier  and 
lower  when  suddenly  I  saw  a  great  big  long 
strip  with  lights.  I  thought,  'There  Is  a  land- 
Ing;  strlo!'  I  went  down  to  look  It  over  and 
saw  something  shining  on  the  surface.  It 
was  an  open  oil-storage  tank  elevated  about 
thirty  feet  In  the  air  and  marked  with 
lights.  If  I'd  been  ten  feet  lower,  my  exhaust 
flames  would've  blown  up  me  and  half  of 
Florida.  I  turned  back  toward  home,  and  t^e 
minute  my  w^eel8  Mt  the  runway,  the  engine 
went  blub,  blub,  blnb  and  died.  George  came 
racing  out  In  a  Jeep  saying,  'Where  In  hell 
have  you  b'en?' "  After  the  war,  Greenle 
was  told  by  her  husband,  "There  Is  going  to 
be  one  pilot  In  this  family,  and  it  is  golnz 
to  be  me." 

THE  BATTLE  OF  THE  WASP 

When  the  WASP  bill  was  first  Introduced 
In  Congress  In  the  spring  of  1944,  the 
WASPS  prepared  themselves  to  be  militarized. 
More  than  400  of  the  women  successfully 
completed  an  offlcer's-tralnlng  course  In 
Orlando,  Florida,  where  they  learned  mlU- 
tery  law,  chemical  warfare,  military  flow 
charts,  and  various  survival  techniques — in- 
cluding how  to  cook  rattlesnake  meat. 

But  the  "Battle  of  the  WASP"  (a  term 
coined  by  columnist  Drew  Pearson,  an  ardent 
WASP  ooponent)  had  already  begun.  WASP 
ferry  pilot  Jill  McCormlck  encountered  the 
preveallng  sentiments  firsthand  while  wait- 
ing In  Raleigh  for  an  airline  connection  back 
to  her  home  base  after  delivering  a  P-47 
fighter.  "The  town  was  full  of  troops,"  she 
said  In  West  Lafayette.  Indiana,  where,  after 
serving  with  the  WASPs,  she  founded  the 
Department  of  Aviation  Technology  at  Pur- 
due University.  "I  bought  a  paperback,  went 
into  a  hotel  lobby,  and  sat  down  to  read. 
Before  I  knew  It,  a  group  of  OIs  and  sailors 
spotted  me  In  my  uniform.  They  came  up  to 
me  and  started  saying  what  a  slut  I  was, 
what  a  crummy  organization  I  was  In! 
Finally  an  officer  came  over  and  shooed  them 
away.  He  and  I  talked  for  a  whUe,  and  then 
the  bus  to  the  airport  was  announced.  He 
looked  disappointed.  'You  know,'  he  said,  'I 
was  trying  to  get  my  nerve  up  to  ask  you  to 
come  up  to  my  room." 

Rep.  James  Morrison,  a  freshman  congress- 
man from  Louisiana  hot  on  a  reelection  Issue 
began  his  antl-WASP  campaign  with  an 
article  entitled  "Wanted— Female  Imper- 
sonators," which  be  Inserted  In  the  Con- 
OBEssioNAL  Record  In  April  1944.  "How  about 
some  of  these  thlrty-flve  hour  female 
wonders  swapping  their  flying  togs  for 
nurses'  uniforms?"  said  the  article.  "But 
that  would  be  downright  rub-and-scrub 
work— no  glamour  there— and  we  do  mean 
glamour." 

The  House  Committee  on  Military  Affairs 
favorably  reported  H.R.  4219,  having  heard 
Its  sole  witness,  General  Arnold,  say  that  the 
AAP  needed  the  WASPs.  Secretary  of  War 
Henry  L.  Stlmson  wrote  to  the  committee, 
expressing  support  of  the  bUl  on  behalf  of 
President  Roosevelt.  But  In  June,  as  the 
Allies  marched  Into  Cherbourg.  Congress 
wared  war  on  the  WASPs.  "-"'Msress 

"TTiere  Is  absolutely  no  need  for  girl  pilots 
In  the  army  at  this  time,"  said  Representa- 
tive Morrison.  Said  another  congressman 
The  army  says,  'You  cannot  pass  the  ex- 
amination, so  out  you  go,  but  we  wUl  unl- 
form  these  women  and  let  them  take  tout 
places.   Is  that  not  a  fine  situation''" 

th^  w^lS*""''"  ^/**"°  gallantly  defended 
the  WASPs.'-  If  you  like  to  be  covered 

~l*w^^  *"  airplane  through  stormy 
weather  from  one  coast  to  another,  then 
vote  against  thU  bUl.  If  they  are  doing  the 
work  that  calls  for  the  grade  Ind  caUs  fo^r  the 
thl;  ?tL*"  "'*"'*^  to  It ...  I  do  not  think 
StaSt^"**"  ■  •  ■  ■^*"^*'  ^  <»l»crlmlnated 


But  on  June  21.  1944,  one  week  after 
pas-age  of  the  GI  Bill  of  Rights,  the  House 
voted  down  the  WASP  bill  by  nineteen  votes. 
After  four  terms  In  Congress,  Representative 
Costello  was  later  defeated  In  his  fifth  prl- 
marv  bid,  because  of — according:  to  one  news- 
paper report— his  support  of  the  WASPs. 

Denied  congressional  authorization,  the 
WASPs  were  disbanded  on  December  20, 
1944.  "It  was  Just  torture,"  remembers  WASP 
Jean  Landls,  a  physlcal-edrcallon  professor 
at  San  Diego  State  University.  "It  was  like 
a  coach  saying,  'Clean  out  your  locker, 
you're  through.' "  WASPs  offered  to  con- 
tliue  fiyln?  for  a  salary  of  a  dollar  a  year, 
but  the  AAF  said,  "Thank  you,  but  no." 

Though  the  WASPs  were  some  of  Ameri- 
ca's more  experienced  pilots,  few  flying  Jobs 
were  available  to  women.  Betty  Phillips 
Whiting  tried  to  recapture  her  Idol  Lind- 
bergh s  pioneer  snlrlt  by  becoming  a  bush 
pilot  In  Canada.  Frances  Green,  whose  hus- 
band was  sent  overseas,  became  a  wing 
walker  with  Sammy  Mason  and  the  Holly- 
wood Hawks,  Jean  Landls  tried  ferrying 
war-surplus  trailers  from  Wlckenburg, 
Arizona,  to  Portland,  Oregon — until  she 
found  out  why  she  had  been  offered  the 
Job.  On  her  first  trip,  her  engine  quit,  al- 
most sizzling  her  alive  as  she  snapped  two 
power  lines.  Her  carburetor  iced  up  over 
the  mountains  Into  Portland,  and  her  hands 
nearly  froze  In  the  open  cockpit.  "I  took 
my  teeny-weeny  check  for  this  hazardous, 
harrowing  experience,  and  I  came  home.  I 
said,  'Tf  this  Is  all  that's  left  for  women  In 
flying,  I  ovlt.'  It  bothered  me  for  a  couple 
of  years.  I  still  had  this  terrible  passl-n  to 
fly.  But  there  Just  wasn't  anything  available 
for  women,  so  I  thought,  'Quit  torturing 
yourself:  get  Interested  In  something  else.' 
But  nothing  will  ever  match  the  years  In  the 
WASPs— nothing." 

THE   YEAR   OP  THE   WASP 

Today,  the  children  of  WASPs  are  living 
lives  their  mothers  could  only  dream  of. 
Western  Airlines'  first  woman  pilot  Is 
twenty-elght-yesr-cld  Terry  London,  daugh- 
ter of  WASP  Barbara  Erlckson  Ion  dm  (the 
only  womin  during  World  War  II  to  receive 
the  prestigious  Air  Medal) .  "I  was  still  in  the 
womb,  and  I  had  more  hours  In  the  air  thin 
most  people,"  said  Ms.  London,  who  files  7378 
out  of  S^n  Francisco  Airport.  "My  mother 
flew  until  she  coudn't  pull  the  stick  back 
a"y  more.  Having  an  air-force  pilot  for  your 
mother  Is  a  great  motivation.  Even  now  It 
still  Impresses  people." 

How  Is  a  woman  pilot  received  today?  "I 
get  strange  looks,"  said  Ms.  tondon.  "But  no 
one  has  questioned  my  ablUtv.  A  couple  of 
mothers  have  even  brought  their  little  girls 
up  to  the  cockpit,  saying,  'See  what  you  can 
do?'  " 

Today,  women  are  flying  with  the  army 
and  the  navy,  in  September  1976,  ten  wom- 
en were  accented  for  the  first  time  Into  the 
year-long  rndergraduate  pllot-tralnlng  uro- 
gram at  Williams  Air  Force  Base  outside  of 
Phoenix.  Air-force  publicity  did  not  men- 
tion the  women  pilots  of  World  War  II,  but 
developers  of  the  alr-frrce  test  program 
did  consult  Jacqueline  Cochran's  final  re- 
port on  the  WASPs — submitted  to  the  com- 
manding general  of  the  army  air  forces  In 
1945.  Only  one  thing  has  changed.  WASPs 
had  flown  all  the  weapons  of  war.  Today's 
women  pilots,  however,  are  barred  by  legis- 
lation passed  In  1948  from  being  assigned  to 
aircraft  engaged  In  combat  missions — I.e.. 
the  prestige  aircraft. 

Last  fall,  320  Women's  Air  Force  Service 
PUots— a  third  of  the  WASPs  believed  still  to 
be  alive — flew,  many  in  their  own  planes. 
Into  the  misty  hills  of  Hot  Springs,  Arkansas, 
for  a  weekend  of  reminiscences,  booze,  and 
news.  Only  In  recent  years  have  the  WASPs 
begun  to  hold  regular  biennial  reunions.  At 
last  fall's  gala,  however,  the  main  topic  of 
conversation  was  politics — the  progress  of 
another  WASP  bUl  pending  in  Congress.  In- 


troduced by  Sen.  Barry  Goldwater  and  Con- 
gresswoman  Llndy  Boggs,  this  bill  will  pro- 
vide the  WASPs  with  Veterans  Administra- 
tion hospitalization  benefits  and  will  accord 
them  the  official  recognition  they  have  been 
denied  for  more  than  thirty  years.  The  Order 
of  Plflnella  (the  WASP  organization)  has 
mobilized  a  cross-country  network  of  former 
WASPs  a"d  their  supporters  to  push  for  pas- 
saee  of  the  bill. 

At  last  the  times  are  recognizing  their  un- 
usual past.  National  news  cameras  caught 
the  WASPs  at  the  reunion  banquet — grayer 
but,  to  a  woman,  handsome  and  flamboy- 
ant— singing  songs  from  Sweetwater  and 
swaoDlng  tales  from  their  flying  days. 

Congratulatory  telegrams  from  their  con- 
gressional supporters  and  the  ailing  Jacque- 
line Cochran  were  read  aloud  and  apolauded. 
Incredibly,  one  of  the  telegrams  had  been 
sent  by  the  WASPs'  plsters  In  Russia.  The 
room  hi'shed  as  the  telegram  was  read : 

"Soviet  Women  Air  Force  Pilots  Veterans 
World  War  Two  send  greetlnes  to  American 
women  Air  Force  pilots  participants  of  com- 
mon strug<'le  of  nations  of  anll-HItler  coali- 
tion and  highly  value  their  contribution  to 
complete  de'eat  of  Germany  fascism  in 
li'i'^.  Soviet  wom»»n  former  Air  Force  pilots 
wl'h  American  Women's  Air  Force  Service 
Pilots  Association  successes  In  struggle  for 
peace  and  express  their  hope  for  further  ex- 
tension of  our  frlenf^ly  contacts — Soviet 
War  Veterans  Committee  Group  of  Women, 
Air  Force  Pilots  Veterans  of  World  War  Two. 
And  so  the  WASP  movement  has  now  gone 
International.  "We  felt  we  were  army  pilots," 
said  WASP  B-29  pilot  Dora  Dougherty 
Strother.  "I  would  look  out  and  see  that  star 
on  mv  wing  and  choke  up  Inside,  I  do  now 
when  I  thlnv  of  It.  I  was  so  proud  that  I  was 
allowed  to  contribute. 

The  Order  of  Mfinella  has  declared  1977  the 
"Year  of  the  WASP."  Whether  or  not  Con- 
gress gets  around  to  pa<T5lng  the  long  over- 
due WASP  legislation,  it  Feems  clear  that  this 
year  will  be  remembered  as  a  turning  point 
in  the  little-known  history  of  the  WASP. 

Two  identical  bills  granting  veteran  •  bene- 
fits to  the  WASPs  have  been  Fln-.'H.aneoi'sIy 
Introduced  before  the  Senate  and  the  House 
of  Representatives.  Both  bills— II.R.  3321 
(sponsored  bv  Rep.  Llndy  Boggs  of  New 
Orleans,  Louisiana)  and  S.  247  (cosponsored 
by  Sen.  Barry  Goldwater  of  Arizona  and  Sen. 
Clifford  Hansen  of  Wyoming)  have  now  been 
referred  to  committee,  where  they  await 
hearings  before  coming  to  a  floor  vote. 
Readers  Interested  In  exprcslng  support  for 
these  two  bills  are  urged  to  write  to  their 
Individual  senators  or  congrcspersons,  or  to 
the  committee  chairmen  themselves. 
In  the  Senate: 

Hon.  Alan  Cranston,  Chairman,  Veterans 
Affairs  Committee.  U.S.  Senate,  Washington. 
D.C.  20510. 
In  the  House : 

Hon.  Ray  Roberts,  Chairman,  Veterans  Af- 
fairs Committee,  U.S.  Hou'e  of  Reoresenta- 
tlves,  Washington,  D.C.  20515.  or:  Hon  G.  V. 
(Sonny)  Montgomery,  Chairman,  Compen- 
sation. Pension,  and  Insurance  Subcommit- 
tee, U.S.  House  of  Representatives,  Washing- 
ton, D.C.  20515. 
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NATIONAL  PERIODICALS  PROTEST- 
ING EXCLUSION  FROM  PRESS 
GALLERIES 

Mr.  METCALP.  Mr.  President,  freedom 
of  the  press  disputes  usually  arise  in  the 
adversary  relationship  between  news- 
men, on  the  one  hand,  and  an  official  or 
agency  of  Government  on  the  other.  But 
the  dispute  I  wish  to  bring  to  the  Sen- 
ate's attention  today — although  it  turns 
on  a  rule  of  Congress — is  primarily  be- 
tween journalists  representing  different 
kinds  of  publications. 

For  several  years,  reporters  for  Science 


magazine,  Consumer  Reports,  and  other 
periodicals  published  by  nonprofit  groups 
have  been  protesting  their  exclusion 
from  the  Senate  and  House  periodical 
press  galleries.  Under  the  rules  of  these 
galleries,  only  periodicals  that  are  "pub- 
lished for  profit  and  supported  chiefiy  by 
advertising  or  by  subscription,  and 
owned  and  operated  independently  of 
any  industry,  business,  association  or  in- 
stitution" may  be  accredited. 

Reporters  for  such  publications  as 
Science  and  Consumer  Reports  have 
alleged  that  their  first  amendment  right 
to  access  to  the  news  Is  being  violated 
because  they  are  not  permitted  the  pri- 
vilege of  the  galleries. 

Moreover,  a  number  of  reporters  who 
are  not  excluded  as  well  as  professional 
societies  In  the  field  of  journalism  have 
argued  that  the  present  rule  is  grossly 
unfair.  The  Columbia  Journalism  Re- 
view, for  example,  has  twice  editorial- 
ized against  the  exclusionary  rule,  the 
last  time  In  its  January-February  Issue. 
Also,  the  National  Association  of  Science 
Writers  decided  just  a  few  weeks  ago  to 
seek  redress  for  reporters  on  the  staffs  of 
Science  and  other  similarly  affected 
publications  such  as  Chemical  and  Engi- 
neering News,  Science  News,  and  the 
Chronicle  of  Higher  Education, 

George  Alexander,  a  science  writer 
with  the  Los  Angeles  Times  who  is  presi- 
dent of  the  Science  Writers  Association, 
has  advised  my  office  that  the  association 
believes  application  of  the  rule  consti- 
tutes an  'abridgment  of  the  freedom  of 
the  press." 

However,  the  executive  committee  of 
the  Periodical  Correspondents  Associa- 
tion here  in  V/ashington  has  continued  to 
defend  the  existing  rules  and  exclusions 
vehemently. 

The  bitterness  of  the  dispute— and  I 
think  the  venting  of  personal  animosities 
it  has  led  to  on  both  sides  is  most  imfor- 
tunate — Is  refl€<;ted  In  an  exchange  In 
the  March  Issue  of  Harper's,  and  I  ask 
unanimous  consent  that  it  be  printed  In 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
(Ejection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  METCALF.  Mr.  President,  under- 
lying the  rhetoric  of  this  exchange  be- 
tween Peter  Schuck,  an  attorney  with 
Consumers  Union,  and  Neil  MacNeil  of 
Time,  who  is  the  leading  spokesman  for 
the  executive  committee  of  the  Periodical 
Correspondents  Association,  is  a  relative- 
ly simple  question:  Should  the  reporters 
for  all  periodicals  published  by  non- 
profit groups  be  barred  from  the  galleries 
just,  because  some  such  groups  engage  In 
lobbying? 

I  believe  that  any  such  blanket  exclu- 
sionary rule  is  inequitable,  unnecessary, 
and  indefensible. 

As  Senators  know,  the  authority  to 
change  the  gallery  rules  rests,  at  least 
Initially,  with  the  Committee  on  Rules 
and  Administration  In  the  Senate,  and. 
In  the  House,  with  the  Speaker.  Know- 
ing of  my  Interest  In  this  matter,  Chair- 
man Cannon  last  August  asked  me  to 
meet  with  the  executive  committee  of 
the  Periodical  Correspondents  Associa- 
tion, to  see  If  the  accreditation  problem 


could  be  resolved.  I  agreed  to  do  so  and, 
concurrently,  circulated  among  all  con- 
cerned parties  an  analysis  of  the  problem 
and  detailed  proposals  for  remedying  It. 

Because  of  the  pressure  of  other  mat- 
ters. I  have  not  yet  had  an  opportunity 
to  talk  with  Mr.  MacNeil  and  the  execu- 
tive committee.  But  I  plan  to  arrange  a 
meeting  as  soon  as  there  Is  some  indi- 
cation that  a  discussion  of  the  problem — 
and  not  the  personalities  involved— is 
likely  to  be  constructive. 

Mr.  President,  as  a  preliminary  step, 
I  believe  all  membei-s  of  the  execu- 
tive committee  should  give  careful  con- 
sideration to  the  proposals  that  I  cir- 
culated some  while  ago.  I  am  by  no 
means  wedded  to  the  details  of  these 
proposals,  but  I  remain  convinced  that 
full  accreditation  can  and  should  be 
afforded  to  all  bona  fide  reporters  for 
established  periodicals  who,  first,  agreed 
not  to  lobby  or  engage  in  any  other  un- 
professional conduct,  and,  second,  can 
demonstrate  a  need  for  continuing  ac- 
cess to  the  galleries.  Temporary  creden- 
tials could  be  offered  to  other  bona  fide 
reporters  who  need  access  to  the  galleries 
only  occasionally. 

To  sum  up,  Mr.  President,  the  exist- 
ing rules  on  accreditation  to  the  period- 
ical galleries  are  an  embarrassment  to 
the  members  of  the  Capitol  Hill  press 
corps— who,  more  than  anyone  else, 
should  be  acutely  aware  that  their  first 
amendment  rights  are  not  divisible — 
and  to  the  Congress  as  well. 

The  sooner  the  exclusionary  rule  is 
changed,  the  better.  I  hope  that  other 
Senators  and,  particularly,  the  executive 
committee  of  the  Correspondents  Asso- 
ciation will  join  in  working  toward  this 
end. 

ExRisrr   1 

Whispering  in  the  Press  Gallery 

(By  Peter  H.  Schuck) ) 

Long  ago  Congress  established  a  press  gal- 
lery to  facilitate  coverage  of  Its  proceedings. 
Over  time  this  evolved  Into  four  separate 
galleries  for  the  dally  press,  the  periodical 
press,  radio  and  TV  correspondents,  and  press 
photographers.  Unlike  the  public  galleries, 
which  strictly  forbid  spectators  to  take  notes 
and  rotate  visitors  In  and  otit.  the  press  gal- 
leries are  the  home  away  from  home  of  the 
Congressional  correspondent.  Tiiey  are 
equipped  with  telephones,  tjrpewrlters,  and 
complimentary  copies  of  the  Congressional 
Record,  and  are  staffed  by  attendants  who 
take  messages  and  keep  up  with  the  day's 
proceedings.  More  Important,  the  press  gal- 
leries provide  special  access  to  the  floor  and 
assure  admission  to  the  dally  on-the-record 
press  conferences  held  by  the  leadership  of 
both  chambers.  Gallery  membership  also  con- 
fers a  certain  Journalistic  cachet,  making  It 
easier  to  obtain  other  press  privileges;  for 
example,  such  membership  normally  assiires 
credentials  for  White  House  press  con- 
ferences. 

The  Periodical  Press  Galleries  are  run  by 
the  Periodical  Correspondents'  Association, 
a  large  group  of  journalists  working  for  pub- 
lications which  have  been  admitted  to  the 
galleries.  Through  Its  executive  committee, 
composed  of  senior  Congressional  correspond- 
ents from  Time,  Newsweek,  and  several  other 
leading  publications,  the  association  adminis- 
ters the  galleries,  nominally  under  the  super- 
vision and  control  of  the  Speaker  of  the 
House  and  the  Senate  Committee  on  Rules 
and  Administration. 

Until  recently  the  gallery  rules,  first  ap- 
proved by  Congress  In  the  mid-nineteenth 


century,  provided  that  a  periodical  could  be 
admitted  only  If  it  was  "published  for  profit 
and  supported  chiefly  by  advertising,  and 
owned  and  operated  Independently  of  any 
Industry,  business,  association  or  Institution." 
The  purpose  of  the  rules  was  to  protect  mem- 
bers of  Congress  from  being  Importuned  by 
special-Interest  lobbyists  disguised  as  Joitt- 
nallsts,  a  real  problem  in  the  early  1800s, 
when  journalists  sat  en  the  floor  of  the  Capl- 
tcl,  but  one  which  apparently  vanished  after 
special  galleries  were  built  above  the  cham- 
ber in  the  1850s.  However,  the  rules,  which 
assumed  that  nonprofit  organizations  could 
not  possibly  engage  In  bona  fide  journalism, 
have  rcmahied  essentially  unchanged. 

Science  is  a  well-known  and  prestigious 
periodical,  the  third  most  widely  read  pub- 
lication among  faculty  members  at  major 
unl versi lies  (after  the  New  York  Times  and 
Time) .  It  Is  published  by  a  nonprofit  organl- 
zatlcn,  the  American  Association  for  the  Ad- 
v.incement  of  Science,  and  therefore  Ineligi- 
ble under  the  rules  for  admission  Into  the 
ga'leries.  Nevertheless,  In  the  mld-S'iXtles  a 
lenient  galleries  administrator  Issued  to 
Science's  Capitol  Hill  reporter,  Luther  Car- 
ter, a  temporary  pass,  and  that  pass  was  rou- 
tinely renewed  for  years.  In  1971  Carter  left 
Science  to  write  a  book  on  land-use  and 
growth  problems  In  Florida.  After  returning 
In  early  1973  to  resume  his  duties  at  Science, 
Carter  requested  that  his  gallery  privileges 
be  restored.  It  seemed  a  routine  matter,  but 
Carter's  request  was  quickly  denied,  without 
explanation.  From  a  thoroughly  respectable 
publication  with  full  access  to  the  galleries. 
Science  was  suddenly  transformed  Into  a 
journalistic  pariah  not  fit  to  enter  the  gal- 
leries' precincts. 

Carter  soon  discovered  what  lay  behind 
the  Periodical  Correspondents'  Association's 
volte -face.  The  association,  he  learned,  had 
excluded  numerous  periodicals  In  the  past, 
all  with  Impunity.  These  Included  such  sub- 
stantial publications  as  The  VUlage  Voice 
(allegedly  because  It  was  believed  to  be  an 
"unaerground"  publication),  the  Chronicle 
of  Higher  Education.  Consumer  ReporU, 
the  highly  regarded,  2  million -subscriber 
monthly  published  by  Consumers  Union,  and 
a  number  of  Washington-based  newsletters 
reporting  on  governmental  affairs  and  ex- 
cluded from  the  galleries  because  they  were 
sustained  by  subscriptions  rather  than  by 
advertising.  The  publishers  of  some  of  these 
nevreletters  had  retained  a  lawyer  and.  in 
exasperation,  threatened  suit. 

After  protracted  negotiations,  the  news- 
letters flnaUy  succeeded  In  gaining  entry  to 
the  Inner  sanctum  by  having  the  rules 
amended  to  permit  admission  of  subscrip- 
tion-financed periodicals.  Their  admission, 
however,  was  not  unanimous.  NeU  MacNeil. 
Time's  Congressional  correspondent  and  a 
leader  of  the  association's  executive  com- 
mittee, was  so  piqued  by  the  rules  change 
and  so  scornful  of  the  committee's  acquies- 
cence that  he  refused  to  attend  the  meeting 
at  which  It  was  approved :  "I  did  not  wish  to 
seem  to  condone  this  action  by  my  presence," 
he  wrote  In  a  letter  of  protest.  "The  Commit- 
tee has  surrendered  under  simple  coercion." 

MacNeii's  philippic  seemed  to  have  stiff- 
ened the  galleries'  resistance  to  any  further 
enlargement  of  the  fraternity  that  might 
admit  Consumer  Reports,  which  had  also 
threatened  legal  action.  Consumer  Reports, 
like  Science,  is  published  by  a  nonprofit  In- 
stitution and  therefore,  according  to  the  as- 
sociation, could  not  be  an  "Independent" 
publication.  Indeed,  Consumers  Union  was, 
as  the  association  put  It,  "a  self -proclaimed 
advocate  of  consumer  Interests"  and  could 
not  properly  share  the  galleries  with  true 
journalists.  MacNeil  later  explained  his  posi- 
tion m  a  letter  to  Sen.  Edward  Kennedy: 
"To  date  no  one  has  come  up  with  any 
change  of  rules  which  would  satisfy  the  Con- 
gress's long  determination  to  exclude  from 
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press  accreditation  »nv  IndivWu*!  or  oreanl- 
zatlon  eneacred  In  lobby ln»?  the  Con<»resi  and 
still  allow  accreditation  of  orffanlratlons  s"ch 
as  Science  magazine."  Aft«r  almost  nine 
month*  of  friilti«»s  negotiations.  Consumers 
Urvion  decH(»<t  to  file  si'it. 

In  It*  action.  Consumers  TTnl-^n  noted  that 
a  P'-bllcntlm  of  anv  Pl?e  Is  published  bv  a 
legally  distinct  corporation,  and  that  Con- 
8umer'»  Hnlon.  as  a  m«tter  of  lono-.stand- 
InR    noUcy.    had   scruT:uiouRly    avoided    any 
lobbvlntf  B/'tlvlty  w^oteoever.  ^t  aUo  nnlnfed 
out  that  If  the  association  wern  trulv  con- 
cerned about  loiirnallsts  afflll'»tefl  wl<h  lob- 
bvlns:  ort'anlzatlons.  It  could  be^rln  with  Its 
own  executive  comml^t»>e.  which  wii  domi- 
nated bv  a  reporter  fMacNell  of  Time)   for 
a  periodical  owned  bv  a  Hro^  corr^orate  con- 
glomerate with  substantial  nonnubll''h)n«'  In- 
terests.  Indeed.  Inveitijratlon  roveal'-rf   that 
Time   Tnc.    employed    a   registered    lobbvUt 
to    promote    Its   corporate    Interests   on   the 
Hill,  and  thnt  the  pallerles'  membArshin  list 
swarmed  with  special-Interest  nub'lcatlons 
These  Included  such  joiirnallstlc  stalwarts  as 
Modern   Tire   Dealer,   National    timber   Tn- 
di.stry.   Automotive  News.   PaVlncr  Tndustry 
Ma-azlne.  Drue  Tonics  and  Drui?  Trade  News 
Food  Proccs«ln?  and  Mprv-etlno-.  Teather  and 
Shoes  Maf?ap;lne.  and  rnvestment  Dealer's  DI- 
pct,  to  name  lust  a  few.  Consumers  ITnlon 
al^o   showed   that   the   other   Concre-slonal 
press  galleries  had  admitted  not  only  con- 
sumer  publications   but   even   Communist- 
bloc  news  ac'encl-s.  requiring  only  that  they 
refrain  from  lobbvlnc. 

Con»umers  Union,  which  had  felt  the  heavy 
hand  of  the  censor  years  earlier  when  postal 
authorities  tried  to  seize  copies  of  an  Is- 
sue de'.criblnp:  a  psmphlet  on  contrscentlves 
aro'ued  In  court  that  the  corre«nonients  by 
arbitrarily  excl'idln?  Connimer  Reports  while 
accreJitlne  numerous  Industry  oreans.  had 
violated  its  First  Amendment  ri.'hts  to  eftual 
aece's  to  Congressional  news  as  well  as  Us 
rlffht  to  enual  protection  of  the  laws  Tq 
October  J<)73.  Judee  Gerhard  Oesell  of  the 
Federal  Dinrlct  Court  of  Washington  ruled 
In  Consumers  TTnlon's  favor,  declaring  the 
galleries'  rule  unconstitutional. 

"There  should  be  no  jrlosslne  over  what 
this  record  discloses.  Under  a  broad,  general- 
teed  concessional  deleeatlon.  authority  has 
been  rtven  certain  newsmen  to  prevent  "other 
newsmen  from  having  access  to  news  of  vital 
consequence  to  the  public.  As  a  result  a 
group  of  established  periodical  correspond- 
ents have  undertaken  to  implement  arbi- 
trary and  unnecessary  regulations  with  a 
view  to  excluding  from  news  sources  repre- 
sentatives of  publications  whose  ownership 
or  ideas  thev  consider  oblectlonable 

'The  situation  disclosed  bv  this  undls- 
putei  record  flouts  the  First  Amendment  It 
^n  t"^°°*  ^^"^  elements  of  the  press  as 

7^,^^°""^^  "**''  «''"'*"  ^  have  been 
the  instruments  for  denial  of  constitutional 
riPhts  in  this  Instance  for  those  rights  limit 
tne  actions  of  legislative  agents  and  fnstT- 
ltee"f*'  "  ""'^^  "  *^°'*  °'  Congress 

Shortly  before  the  court's  decision.  Luther 
fn^f^'ot,*    submitted  his  gallerv  membe.'ship 

SueitSrt  h^.r"  ■^*'°'  ""*  ^'"^  been  re- 
crue.?ted  by  the  executive  committee  to  await 
the  outcome  of  the  Consumers  Union  case 
H!«n°1  ^»;'?"«'y  complied.  When  Judge 
fi.f  L'"!!***  ?"  '""•^'^'  «^"*"  ^s  elated. 
«^L^  ♦^^  '*^'""*^  *h»*  ^^  frustrations, 
rather  than  ending,  had  only  begun.  Even 
temporary  accreditation  of  Science,  the  ex- 
ecutive committee  insisted,  might  prejudice 
the  essociation's  legal  position  to  appeal  the 

tl.It  ^J*°  "°"  ^"^'s-  In  the  meanwhile 
enniru^nTlS.^--^  -^  SciencelSS^d 

«i«^*M'"'  °'  •^"'*«*  °***'"'«  emphatic  deci- 
sion, the  correspondents  decided  to  teke  a 

^e"^^^:'\r  ■P'^-  <^'""K  •  section  Of 
the  ConBtltutlon  providing  that  "the  Sen- 
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ators  and  Representatives  ...  for  any  speech 
or  debate  in  either  House  .  .  .  shali  not  be 
queEtioned  in  any  other  place."  the  associa- 
tion argued  that,  even  assuming  that  it  had 
violated  the  First  Amendment,  it  was  never- 
theless immune  from  suit. 

Tills    argument    seemed    preposterous,    a 
mere    clutching    at    straws.    After    all,    the 
"speech-or-debate  clatise"  had  been  Inserted 
into  the  Constitution  merely  to  protect  legis- 
lators from  belnr  harassed  by  litigious  politi- 
cal adversaries,   and  to  ensure  robust,  un- 
trammeled  debate  and  an  unconstrained  leg- 
Illative  process.  The  Supreme  Court  had  care- 
fully confined   the  Immunity  from  suit  to 
strictly    "legislative     tasks"     performed     by 
members    of    Congress    or    their    let^islative 
aides;   it  had  never  been  deemed  to  extend 
to  a  group  of  private  citizens,  much  less  one 
performing  a  task— accreditation  of  periodi- 
cals— so  remote  from  the  process  of  legislat- 
ing;. Indeed,  the  correspondents  had  not  even 
bothered  to  raise  the  issue  in  the  trial  court. 
(Judge    Gesell,   a   jurist   renowned    for   his 
thoroughness,  had  considered  the  clause  on 
his  own  InitlBtlve,  but  concluded  that  it  was 
clearly  Innpnllcable  to  the  correspondents.) 
To  Coi5sumers  Union's  astonl^.hment    the 
appeals  court  ruled  in  July  1975  that  the  as- 
sociation was  indeed  immune  from  suit.  It 
was  not  necessary  to  decide  whether  the  cor- 
respondents had  violated  the  First  Amend- 
ment rights  of  Consumers  Union,  the  court 
noted;   because  they  were  acting  as  agents 
of  Congress  In  running  the  galleries,  they 
were  entitled  to  Invoke  the  sneech-or-debate 
clause  Immunity  to  shield  themselves  from 
any  potential   liability.  When   tlie  Supreme 
Court  declined  to  hear  the  case,  the  corre- 
spondents were  safe  from  further  challenge. 
Some  Members  of  Congress,  however,  were 
not  at  all  pleased   with  the  handiwork  of 
their  "apents."  Back  in  1974.  when  the  Con- 
sumers Union  case  was  still  on  appeal.  Sen. 
Sam  Krvln,  the  Kill's  acknowledged  consti- 
tutional authority,  had  protested  to  his  col- 
leagues "the  Injustice  being  do"e  to  reputa- 
ble Journalists  such  as  Mr.  Carter,"  demand- 
ing that  the  galleries'  rules  be  changed  to  pre- 
vent   "further    Injury   to    legitimate    news- 
gathering."  After  the  Court  of  Apneals  de- 
cision, several  other  members  of  Cc-'gress 
including  Senators  Philip  Hart  of  Michigan 
and  Lee  Metcalf  of  Montana,  voiced  similar 
concern  and  urged  that  the  rules  be  rev'sed 
perhaps  a'ong  the  l<nes  adopted  by  the  other 
press  galleries  and  first  suggested  by  Luther 
Carter  and  Consumers  Union  almost  three 
years  earlier— that  Is.  by  replacing  the  am- 
bigiious  requirements  of  "for  profit"  and  "In- 
dependent" ownership  with  a  flat  prohibition 
against  lobbying  activities  by  any  accredited 
Journalist. 

When  Sen.  Howard  Cannon,  the  chairman 
of  the  Rules  Committee  which  nominally 
srpervlses  the  galleries  fbut  in  prnclice  de- 
fers to  the  views  of  the  executive  commit- 
tee) took  up  these  and  other  Congre.seional 
letters  of  protest  with  the  correspondents  in 
October  1975.  he  was  assured  that  the  com- 
mittee had  established  a  subcommittee- 
chaired  by  Neil  MacNell  himself— which 
would  "study  the  rules  to  see  If  any  revisions 
are  warranted."  Only  later  did  Cannon  learn 
that  the  subcommittee  had  been  subsequent- 
ly dissolved  at  Ma-Nell's  request  without  ever 
having  met  formally  despite  several  attempts 
by  one  of  Its  members.  Mark  Arnold  of  The 
Natioval  Observer,  to  get  MacNell  to  convene 
a  meeting  so  that  a  report  coiild  be  prepared. 
When  Arnold  urged  a  compromise  rule 
change  that  would  admit  orga'^izatlons  with 
IRS-approved  tax-exempt  status  in  return 
for  their  agreeing  not  to  lobby,  MacNell,  de- 
fending the  Independent  authority  of  Con- 
gress, put  through  a  substitute  resolution  op- 
posing any  rule  change  that  relied  upon 
prior  deternUnatlon  by  an  executive  branch 
agency. 

Carter  recently  discussed  the  situation  with 
Sam  ShafTer  of  Newsweek,  a  member  of  the 
executive  committee.  Shaffer  noted  that  the 


question  of  Science's  exclusion  was  not 
closed,  but  that  the  galleries  were  waiting  for 
someone  to  come  up  with  an  acceptable 
solution.  Carter,  ever  tenacious,  again  sug- 
gested that  Instead  of  the  committee  at- 
tempting to  evaluate  applicants  on  the  basis 
of  its  perception  of  their  political  orienta- 
tion, all  correspondents  should  be  required 
to  submit  anSdav'ts  swearing  that  they  would 
not  engage  in  lobbying.  Shaffer  replied  that 
such  a  requirement  would  be  "demeaning  " 
Carter  pointed  out  that  it  was  far  more  de- 
meaning for  Science  to  be  barred  from  the 
galleries  while  Tass,  the  Soviet  news  agency, 
was  admitted.  Shaffer,  growing  impatient,  de- 
nounced Carter  for  "pestering"  the  galler- 
ies for  the  past  three  years. 

There  the  matter  rests.  Science  and  Con- 
sumer  Reports  remain  exiles  from  the  galler- 
ies, along  with  other  reputable  periodicals. 
The  Illegality  of  the  correspondents'  exclu- 
sion of  them  continues  without  remedy.  I'hls 
injustice  wrts  underscored  by  a  federal  court 
decision  in  July  I9'?6  ruling  unconstitutional 
the  refusal  of  Ron  Ziegler  and  the  Secret 
Service  "for  seciirlty  reasons'  to  accredit 
Robert  Sherrlll  of  The  Nation  for  admission 
to  White  House  press  conferences.  The  court, 
noting  that  the  Congressional  Immunity  from 
sx'.it  was  not  available  to  the  White  House, 
relied  heavily  on  Judge  Gesell's  views  on  the 
First  Amendment  Issues  In  the  Consumers 
Union  case. 

The  galleries  controversy  contains  many 
disturbing  ironies.  I.?  any  grov.p  should  be 
our  most  passionate  defender  of  the  First 
Amendment,  it  sho'old  be  the  correspond- 
ents who  report  on  the  exercise  of  polit- 
ical power.  Yet  some  of  the  correspond- 
ents who  run  the  galleries  apparently  regard 
the  First  Amendment  as  some  m.en  regard 
a  mistress — someone  to  be  embraced  with 
ardor  when  one  needs  a  refuge  and  discarded 
when  she  becomes  a  nuisance. 

For  correspondents  to  lend  their  energies 
to  an  official  olljcstion  of  Journalistic  privi- 
leges according  to  vague,  invld.ous  criteria, 
is  to  relinquish  that  remoteness  from  power 
that  Justifies  a  free  press.  That  profe.<iS2onal 
writers,  enjoying  access  to  the  .rustloe  De- 
partment's lawyers,  are  unable  to  draft  a 
rule  that  can  fatrly  distinguish  between  joiu-- 
nallsts  whose  organizations  lobby  and  those 
whose  organizations  do  not,  suggests  a  nota- 
ble want  o-f  imagination  and  of  will. 

The  vitality  of  a  free  press  depends  upon 
journalists  maintaining  their  luUeFendence 
from  friendly  politicians  as  well  as  br-stlle 
ones.  Yet  s^me  of  the  galleries'  leadership 
has  chosen,  in  Judge  Gesell's  words,  to  "flout 
the  First  Amendment"  and  then,  when  pur- 
sued by  the  law,  to  hide  behind  the  skirts 
of  the  same  Cor. ere  =s  that  thev.  as  jour- 
nalists, are  supposed  to  Investlsrate  and 
chronicle  at  arm's  lengtn.  They  have  taken 
uoon  themsel"f>s  the  awesome  nower  to  de- 
cide (in  Sam  Shaffer's  words  to  Sciator  Can- 
non) that  the  work  oT  Science,  and  presum- 
ably Consumer  Jteiyorfs  and  many  others  as 
well  "falls  outslrle  the  function  of  the  Press 
as  an  American  institution."  If  these  are  the 
friends  of  the  First  Amendment.  God  save  It 
from  its  enemies. 

Thc  Fottkth  Estate 
(By  Neil  MacT^ell) 

The  author  of  the  preceding  article  has 
told  a  remarkable  tale  of  what  he  views  as 
an  unholy  alliance  betweer.  powerful  leaders 
of  Congress  and  a  small  band  of  Congression- 
al correspondents  to  suppress  the  constitu- 
tional richts  of  certain  publishers  and  re- 
porters. He  protests  that  by  a  trick  of  legal 
finesse  my  colleagues  and  I  have  escaped  cul- 
pability for  our  crimes. 

Peter  Schuck  and  I  OEree  on  little,  but  I 
agree  with  him  that  this  case  was  a  matter 
of  great  moment  to  Congress,  the  nation's 
press,  and  the  Washington  lobbyists.  Wbat 
was  at  hazard  was  nothing  less  than  the  in- 
tegrity of  the  Congressional  press  corps  and 
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the  ability  of  Congress  to  control  access  by 
lobbyists  to  its  members. 

Schuck's  title  at  Consumers  Union,  "Wash- 
ington director,"  has  a  special  meaning  In 
the  nation's  capital,  for  it  Is  frequently  used 
as  a  polite  euphemism  for  "chief  lobbyist." 
It  Is  so  in  Schuck's  case,  and  his  suit  chal- 
lenged that  section  of  our  galleries'  rules 
which  excludes  lobbying  organizations  from 
membership:  "owned  and  operated  Inde- 
pendently of  any  Industry,  business,  associa- 
tion or  institution."  Those  who  judge  be- 
tween his  account  and  mine  should  know 
that  his  was  written  by  a  lobbyist  as  skilled 
as  any  In  that  line  of  work. 

I  am  aware  that  Schuck  has  repeatedly 
denied  that  he  or  his  organization  lobby 
either  Congress  or  federal  agencies,  a  not 
unusual  disclaimer  by  lobbyists.  He  has  ad- 
mitted, however,  because  he  had  to,  that  he 
regularly  testifies  before  Congressional  com- 
m.ittees  and  Intervenes  before  the  govern- 
ment's regtiiatory  agencies.  That  Is  exactly 
what  lobbyists  do.  He  once  claimed  that  his 
organization's  purposes  were  "purer"  than 
those  of  some  already  accredited  to  the  press 
galleries,  but  he  abandoned  that  arijument 
when,  presumably,  he  realized  that  the  rules 
prohlbitirg  lobbyists  do  not  differentiate  be- 
tween "pure"  and  "Impure"  lobbies.  He  then 
argued  that  he  advocated  only  general  Inter- 
ests, not  "special"  Interests,  but  the  rules  are 
not  concerned  with  that  difference  cither. 
Schuck  further  argued  that  when  he  testifies 
he  doe.s  so  only  on  Invitation.  Everybody  In 
political  Washington  knows  that  no  one 
testifies  before  a  Congressional  committee 
without  invitation,  even  when  that  invita- 
tion takes  the  form  of  a  subpoena.  Besides, 
Schuck  has  no  trouble  getting  Invitations.  To 
cite  Just  one  of  his  connections,  Michael 
Pertschck,  chief  counsel  of  the  Senate  Com- 
merce Committee,  a  key  committee  on  con- 
sumer legislation,  serves  on  Schuck's  board 
of  directors. 

There  is,  of  course,  nothing  Inherently 
wrong  about  lobbying,  even  though  most  lob- 
byists shrink  from  describing  themselves  by 
that  name  and  relatively  few  feel  compelled 
to  register  under  the  loosely  drawn  Lobbying 
Act  or  1916.  The  right  to  lobby  is  guaranteed 
by  the  constitutional  right  of  petition,  and 
some  of  Washington's  lobbyists  have  proved 
themselves  immensely  helpful  to  Congress. 
They  often  provide  valuable  information  and 
insights,  as  I  am  sure  Schuck  does  when  he 
testifies.  It  is  wrong,  however,  for  lobbyists  to 
pose  as  journalists — wrong  for  the  press, 
wrong  for  Congress,  wrong  for  the  lobbyists 
themselves.  And  that  is  why  the  rules  of  all 
Congressional  press  galleries  were  written  as 
they  were. 

Schuck  states  that  the  purpose  of  the  rules 
was  to  protect  members  of  Congress  from 
"special-interest"  lobbyists,  and  he  would 
have  you  believe  that  although  this  was  a 
real  problem  In  the  early  1800s,  it  apparently 
vanished  when  the  reporters  were  given  their 
own  seats  upstairs  in  the  1850s.  An  ingenious 
argument,  that.  In  fact,  tljp  rules  were  writ- 
ten as  much  to  protect  the  legitimate  press 
corps.  Congress  did  have  problems  before 
1850,  primarily  from  claUns  agents,  but  pro- 
fessional lobbyists  appeared  in  Washington 
only  when  Congress  began  voting  huge  sub- 
sidies to  railroads,  steamship  lines,  and  other 
industries  in  the  later  part  of  the  nineteenth 
century.  For  a  price,  this  new  man,  the  lob- 
byist, would  work  to  pass  or  defeat  any  bill, 
an  effort  that  sometimes  Included  bribing 
Congressmen.  Lobbyists  saw  the  Intimacy  re- 
porters enjoyed  with  the  Congressmen,  and 
some  finagled  prc-s  credentials  for  them- 
selves or  hired  venal  reporters.  By  the  1870s, 
the  Capitol  was  overrun  with  lobbyists  and 
claims  agents.  In  1875.  in  one  notorious  in- 
stance, four  reporters  were  paid  fees  rang- 
ing from  $5,000  to  $30,000  for  a  lobbying 
scheme.  The  corruption  of  Congress  and  its 
press  corps  had  become  a  national  scandal. 


The  Senate  and  the  House  of  Representa- 
tives repeatedly  tried  to  write  protective  reg- 
ulations, for  their  members  knew,  as  Will 
Rogers  later  said,  that  no  Congressman  ever 
corrupted  himself.  They  tried  to  keep  claims 
agents  and  lobbyists  at  a  safe  distance,  but 
they  failed.  There  were  honest  and  reputable 
reporters  covering  Congress  in  those  years, 
and  they  were  appalled  by  the  "Journalistic 
Jobbers"  In  their  midst  "bleeding  corpora- 
tions and  getting  money  easily  from  divers 
lobbying  schemes,"  as  one  of  them  put  it.  On 
November  5.  1877,  a  group  of  them  met  with 
Speaker  of  the  House  Sam  Randall  and  asked 
for  the  power  to  cleanse  their  own  member- 
ship. Randall  authorized  them  to  form  a 
committee  to  regtilate  the  press  galleries  un- 
der new  rules.  They  were  cha.-ged  with  pro- 
tecting the  members  of  Congress,  but,  more 
important  for  them,  with  protecting  the  In- 
tegrity of  the  press  corps.  Their  assignment 
has  never  baen  successfully  completed,  and 
it  never  can  be,  for  by  the  very  nature  of  the 
legislative  process  the  temptations  do  not 
vanish,  despite  Schuck's  happy  conclusion 
to  the  contrary. 

When  the  Periodical  Press  Galleries  were 
created  in  1941,  a  special  problem  arose  be- 
cause many  organized  lobbies  published  pe- 
riodicals, ranging  from  house  organs  to  na- 
tional magazines.  That  was  why  the  special 
language  was  needed  on  ownership  of  perl- 
odlcais,  on  the  theory  that  he  who  pays  the 
piper  calls  the  tune.  Schuck  lists,  as  he  did 
in  court,  what  he  calls  "special-Interest '  pub- 
lications accredited  to  our  galleries  as  though 
they  were  admitted  because  they  serve  spe- 
cial Interests.  He  knows  they  qualify  be- 
cause they  are  owned  and  operat.ed  Inde- 
pendent of  any  potential  lobby.  Moreover, 
Schuck  neglected  to  mention  the  powerful 
lobbies  excluded  from  our  galleries  by  the 
very  words  he  sought  to  eliminate:  the  Na- 
tional Riile  Association,  the  American  Me«il- 
cal  Association,  the  APL-CIO,  the  National 
Association  of  Manufacturers.  All  publish 
periodicals,  as  do  hundreds  of  other  lobbies 
operating  in  Washington. 

Schuck  chose  to  mix  his  case  with  two 
ot'ner  questions  then  before  our  executive 
committee,  the  accreditation  of  Science  mag- 
azine and  a  request  to  change  the  rules  to 
qualify  newsletters.  AH  three  posed  distinctly 
different  questions,  and,  of  cotirse,  we  dealt 
with  them  differently.  In  the  case  of  the 
newsletters,  the  committee's  decision  was 
srdden  and  made  under  the  threat  of  a  law- 
suit. I  wanted  my  colleagues  to  consider 
some  alternatives,  but  they  would  brook  no 
delay. 

Schuck  saw  how  the  executive  committee 
surrendered  before  the  newsletters'  threat: 
he  was  at  the  same  meeting  arguing  for  the 
admission  of  Consumer  Reports.  What  worked 
for  them  might  work  for  him:  he  made  his 
own  threat,  as  he  called  It,  to  sue.  He  credits 
me  with  stiffening  my  colleagues'  resistance. 
I  doubt  that.  No  one  questioned  the  loumal- 
istic  legitimacy  of  the  newsletters.  The  only 
question  vms  how,  not  whether,  they  should 
be  accredited.  I  believed  they  were  entitled 
to  their  own  gallery  and  volunteered  to  help 
them  get  it.  Schuck's  challenge  went  to  the 
very  heart  of  the  lobbyist  question,  and  my 
collea?ti°s  knew  it.  We  voted  unanimously 
against  Consumer  Reports.  Schuck  then  ap- 
pe'led  to  V^e  Speaker  of  the  House  and  the 
Senate  Rules  Committee.  The  Speaker  Ig- 
nored his  Rppeal.  and  the  Senate  committee 
met.  considered  his  arguments,  and  then 
rptlfied  our  decisions.  Schuck  appealed  to 
both  because  they  vTlte  t^e  rules  for  our 
galleries.  We  enforce  their  rules,  but  we  have 
no  power  to  change  them,  only  to  make  sug- 
gestions. 

SchTcV  sued  us,  not  the  Sneaker  or  the 
Senate  committee.  Thi<«  «^s  shrewd,  for  had 
he  sued  them,  as  he  should  have,  his  case 
wo"ld  ha'-e  received  scs'it  bearing  In  any 
court.  a.s  he  knew.  I  confess  I  paid  no  atten- 


tion to  the  suit;  neither  did  most  of  my  col- 
leagues. Since  It  Involved  Congress,  the  U.S. 
Attorney's  Office  provided  defense  counsel, 
and  we  assumed  it  was  In  competent  hands. 
We  also  assumed  that  the  language  Schuck 
questioned  was  vaUdly  drafted  under  Con- 
gress constitutional  authority  to  write  Its 
own  rules  and  Its  common-law  powers  to 
protect  Itself.  Not  unltl  Judge  Gesell  handed 
down  his  decision  did  we  discover  the  seri- 
ousness of  Schuck's  suit:  Oesell  agreed  with 
him  and  declared  unconstitutional  that 
phrase  In  our  rules  meant  to  exclude  lobby- 
ists from  our  midst. 

I  read  the  decision  with  disbelief  and  only 
belatedly  the  transcription  of  the  hearing  on 
which  it  was  based.  I  promptly  telephoned 
the  VS.  Attorney's  Office  to  ask  for  a  rehear- 
ing of  the  case.  I  got  short  shrift.  The  Attor- 
ney's Office  had  no  Interest,  and  an  official 
there  explained  why.  They  knew  Judge 
Oesell  well,  he  said,  and  they  knew  that  Ge- 
sell, a  Judge  with  a  fiair  for  headlines,  wanted 
a  "freedom-of-the-press"  case  for  his  career 
portfolio.  The  "facts"  did  not  matter,  I  was 
told.  As  a  Journalist,  I  was  not  unfamiliar 
with  cynicism  in  public  office,  but  I  bad  no 
idea  It  r?n  so  deeply  in  the  legal  commu- 
nity. Only  later  did  I  discover  that  the  U.S. 
Attorney's  Office  was  so  uninterested  in  this 
case  that  it  had  been  routinely  assigned  to  a 
young  lawyer  fresh  from  law  school.  A  case 
involving  the  constitutional  powers  of  Con- 
gress and  the  Integrity  of  the  Washington 
press  corps  had  been  argued  by  a  defense  at- 
torney who  had  never  before  tried  a  case  In 
court  1 

At  the  hearing,  the  defense  attorney  had 
failed  even  to  raise  the  question  of  the  court's 
jurisdiction,  the  obvious  threshold  question 
in  a  constitutional  case,  and,  when  it  was 
raised  by  the  Judge,  confessed  he  was  taken 
"somewhat  by  surprise."  He  admitted  he 
found  the  galleries'  rules  "puzzling."  and  in 
his  helplessness  he  was  simply  overrun  by 
Schuck  and  Gesell.  Schuck  discovered  that  he 
could  say  without  protest  whatever  he 
wanted.  He  stressed  that  we  voted  against 
Consumer  Reports  because  of  Its  "advocacy" 
of  consumers'  interests  and  thereby  led  the 
judge  to  believe  we  had  set  ourselves  up  as 
censors.  Gesell  actually  suggested  from  the 
bench  that  luider  Congress's  auspices  he  had 
established  a  "private  club"  and  decided 
among  ourselves  who  should  be  members. 
"The  prohibition  is  one  addressed  to  Ideas," 
Gesell  said,  "unless  I  have  missed  something 
here."  He  had  missed  something.  Defense 
counsel  did  not  know  what,  and  Schuck,  un- 
derstandably, did  not  tell  him.  Gesell  con- 
cluded at  last  that  we  bad  excluded  the 
magazine  "because  of  their  ideas."  He  had 
not  a  shred  of  evidence.  He  bad  not  heard  a 
single  witness.  Renowned  for  his  thorough- 
ness, Indeedl 

Gesell's  decision  was  unprecedented:  never 
before  had  a  court  struck  down  an  Internal 
rule  of  Congress.  He  went  further :  "The  Con- 
stitution requires  that  Congressional  press 
galleries  remain  available  to  all  members  of 
the  working  press,  regardless  of  their  affilia- 
tion." That  dictum  made  almost  every  lobby- 
ist In  town  eligible,  and  in  the  next  few  days 
we  received  a  flood  of  applications  from  them. 
At  my  urgent  request,  the  Speaker  and  the 
Chairman  of  the  Senate  Rules  Committee 
wrote  to  the  acting  Attorney  General  on  be- 
half of  our  committee.  In  effect  demanding  a 
top-fiight  attorney  for  the  appeal.  The  Jus- 
tice Department  reacted  quickly,  assigning  to 
the  ca«e  one  of  Its  most  experienced  law- 
yers, Neil  Koslowe. 

Schuck  sajrs  he  was  astonished  at  the  ap- 
peals court's  decision.  No  one  else  was.  In 
fact,  he  lost  the  case  before  that  court  ever 
met.  In  pre-hearing  briefs.  Koslowe  destroyed 
his  arguments,  and  he  never  had  a  chance  In 
the  hearing.  The  court  found  that  our  rules 
were  reasonable  and  legally  valid  and  stated 
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that  we  "were  acting  in  good  faith"  In  carry- 
ing them  out  under  a  proper  mandate  from 
Congress.  We  won  on  the  merits,  not  on  mere 
technicalities,  and  we  won  by  a  unanimous 
decision  of  the  three-Judge  court,  a  decision 
that  was  confirmed  and  ratified  by  the  Su- 
preme Court. 

With  the  Consumer  Reports  case  won,  I 
suggested    that   our   committee    Initiate '  a 
study  to  examine  whether  our  rules  might  be 
changed  to  remove  any  Inequities.  We  had  In 
mind  the  application  of  Science,  a  magazdne 
technically  disqualified  but  one  whose  spon- 
sors did  not  lobby  Congress.  Because  we  be- 
lieved the  rules  worked  an  undue  hardship 
on  Science,  for  some  years  we  had  afforded 
Its  reporter.  Luther  Carter,  the  "courtesies" 
of  our  galleries— that  Is,  use  of  such  facilities 
as  we  have.  We  had  done  the  same  with  other 
reporters  In  like  clrcumstinces  from  time  to 
time,  on  the  theory  that  we  should  try  to  do 
what  we  could  to  assist  fellow  Journalists 
when  we  could.  After  Oesell's  decision,  on 
advice  of  coucsel,  we  withdrew  our  offer  to 
Carter  on  the  grounds  that  Schuck  might  be 
able  to  use  It  against  us  In  court.  After  the 
Sunrem©   Court    declsloti,    we   renewed   the 
offer  to  Carter,  but  he  declined:  he  Insisted 
on  full  accreditation  or  none. 

All  of  us  on  the  committee  spent  several 
months  examining  and  discussing  various 
proposals  for  changes  in  the  rules,  but  we 
could  find  none  that  would  at  the  same  time 
satisfy  Congressional  control  of  the  rules 
admit  technically  dlsquallflel  but  bona  flde 
reportftps,  and  exclude  lobbyist  organiza- 
tions. One  member.  Mark  Arnold,  had  lan- 
guage he  felt  did  the  Job.  and  I  moved  the 
dissolution  of  the  rules  subcommittee  so  that 
the  full  committee  could  con-slder  his  pro- 
posal. At  a  special  meeting  called  for  that 
purpose,  Arnold's  pn^xtsal  was  fully  dls- 
cuMed,  but  finally  rejected.  The  concept  was 
flawed  by  its  dependence  on  the  Internal 
Revenue  Service,  an  executive  agency,  for 
definitions. 

There  Is  a  ready  solution  for  Science— the 
way  Ta?3  was  handled  years  ago.  Tass  cor- 
respondents were  admitted  to  the  newspaper 
pre«8  galleries,  not  ours,  even  though  not 
quijllfied  under  the  rules,  by  direction  of  the 
Ocm^e«lonal  leaders  on  the  urgent  plea  of 
the  Stete  Department.  The  department's  of- 
flcJiOs  stated  this  would  help  lessen  tensions 
with  Russia  and  prevent  Soviet  retaliation  on 
Amertcan  reporters  in  Moscow.  The  Speaker 
!IH  .t  ^'****  ^"^"^  Committee  have  that 
«^.^/,  i  **'*!  ****  P""  galleries.  So  far 
neither  has  chosen  to  use  It  on  behalf  of 
Science  or  its  reporter. 


April  25,  1977 


[Prom  Harper's  Magazine,  April  1977] 
Pbtek  BcHtrcx  Rb>lies 

»1»»T  AMSNDMCIfT  DEBATE 

to  my  article  f  "Whisperings  In  the  Press 
«."iV^'  ,^"*'*'l'  ^  »howed  that  the  "T- 
r^!^  ».*'!.*  P^-'o''*'*!  Pr«w  OallerlM  in 
COT^s  had.  by  refusing  accreditation  to 

tS^  S^"„r*''K*'"'l**  ^^  nonprofit  groups, 
trampled  on   the  Pirst  Amendment  righti 

^r^Lf  ***n'  «=<>"•»«"««  to  an  arrol^ 
•ad   arbitrary   fashion.    NeU    MaoNeurre- 

S?Hw  .!!1  °"  "y  P*"°*'  ^'^e  careering 
T^  ^t*wn. canard,  error,  insult,  irrele! 
▼ancy,  and  evasion. 

iJ^iv^l  ?f^*»  Th«  major  premise  of 
"tocNell  s  entire  argument  Is  that  X  am  a 
tobbylst,  and  he  repeats  It  contlnuaUy.  Tet 
Jli«    l*™?f»*'**'ly,    utterly,    unequivocally 

Siton  i^d  »f*"  r"  '"'°^'''  Consumer 
^  wL  ^    "ts^employees  do  no  lobbymg. 

to  ^^    f^"**^  *'^"8^  »^<'™  evidence 

JSed  thu  ^^^Z  °*'*"^  °*~"  explicitly 
15^  A  J  .'  *"  ^"  opinion,  and  the  Court 
ol^peals  did  not  question  that  flncS^ 
MacNeU  8  argument  to  the  contrary— basiS 

U^1.Z  *?•  ^  Washings' talS 
^J^  *^'  '■*=*  *^*  '  "^  °°«  «>lng  that 
lobbytets  sometimes  do  (I.e..  testify  before 


Congress) — reflects  the  logic  of  the  Red 
Queen.  Finally,  MacNeil  knows  that  Con- 
sumers Union  testlSes  only  upon  written 
invitation  from  a  Ccngresslonal  commit- 
tee and  that  this  is  not  lobbying,  yet  he 
'Implies  that  we  Inveigle  the  Invitations 
through  our  "connections."  If  MacNell  be- 
lieves that  nonsen.-!",  perhaps  Time  needs  a 
new  Congressional  correspondent. 

MacNell  Utters  his  piece  with  other  errors 
and  omissions.  I  shall  mention  only  a  few: 

(1)  The  correspondents'  original  lawyer 
was  not  "fresh  from  law  school"  and  had  In 
fact  tried  many  cases  In  Court. 

(2)  The  correspondents  did  not  win  In  the 
Court  of  Appeals  on  the  First  Amendment  Is- 
sue; the  court  twice  stated  that  It  would  not 
reach  that  l-sue  because  It  found  them  Im- 
mune from  suit.  (Incidentally,  several  recent 
cases  rejecting  claims  of  legl-iatlve  Immunity 
suggest  that  even  on  that  Issue  the  Court  of 
Appeals  decision  was  an  aberration.)  The  Su- 
preme Court  did  not  "confirm  and  ratify- 
that  decision  but  merely  declined  to  hear 
the  case,  a  very  different  thing. 

(3)  MacNell  states  that  he  suggested  a 
committee  to  study  a  possible  rule  change 
but  neglects  to  mention  that  this  occurred 
only  after  letters  protesting  the  exclusions 
were  sent  by  Senators  and  members  of  Con- 
gress. 

(4)  MacNell  suggests  that  his  gallery  spent 
months  reviewing  possible  changes,  but  there 
Is  no  evidence  that  serious  consideration  was 
given  to  a  change  or  that  any  outsiders  were 
ever  consulted  In  the  process 

Not  content  with  building  defenses  on  a 
foundation  of  Innuendo  and  error,  MacNell 
proceeds  to  publish  a  scurrilous  ad  homlnem 
attack  on  Judge  Gesell's  motives  (Gesell,  he 
says  "wanted  a  'freedom-of-the-nress'  case 
for  his  career  portfolio").  MacNell  docs  so 
by  hiding  behind  some  unnamed  ofliclars 
words  disingenuously  attributing  "cynicism" 
to  the  official.  It  Is  ironic— but  wholly  con- 
sistent with  the  theme  of  my  artlclt-that 
MacNell  should  hurl  his  most  corrosive  add 
at  a  distinguished  Judge  who  had  the  te- 
merity to  unhold  First  Amendment  rights 
against  the  Journalistic  establishment 

When  MacNeU  is  not  gratuitously  Insult- 
ing actual  men  (me,  Gesell,  and  the  lawyer 
who  represented  the  correspondents  In  the 
trUl  court) ,  he  Is  sava^ln-?  straw  men.  Thus 
he  dlscijsses  at  length  the  problem  of  lobby- 
ists disguised  a?  Journalists  (a  point  my  ar- 
ticle made  as  well),  but  It  Is  a  problem  quite 
irrelevant  to  Consumer  Reoorts  and  Science 
whose  reporters  and  publishing  orranlza- 
tlons  have  never  lobbied.  (Indeed,  the  an- 
ient abuses  he  recited  were  not  committed 
by  reporters  for  such  nonprofit  publishers  as 
Consumers  Union  and  the  American  Associa- 
tion for  the  Advancement  of  Science,  but 
for  others,  including  the  New  Y^k  Times.) 

The  important  point  Is  that,  of  the  four 
special  Congressional  frallerles,  only  Mac- 
NeU s  excludes  bona  fide  Journalists  whose 
organizations  do  not  lobby,  while  admitting 
some  organizations  (such  as  his  own  Time 
Tnc.)  which  do.  The  answer  to  the  lobbylne 
problem  U  really  quite  simple  and  straight- 
forward— as  Luther  Carter,  I,  and  a  number 
Of  senators  and  Congressmen  have  been  say- 
Ing  for  over  four  years  now.  Tt  Is  to  accredit 
au  bona  fide  reporters  for  publications  that 
carry  a  substantial  volume  of  government- 
related  news,  provided  that  they  swear  In 
writing  that  they  do  not  and  will  not  lobby 
Sam  Shaffer  of  Newsweek  once  rejected  this 
suggestion  as  "InsultlnT."  a  term  that  better 
describes  the  refusal  of  the  gallery  to  give 
Science  the  prtvUeges  accorded  to  Tass  and 
Modern  Tire  Dealer. 

What  Is  the  real  Issue  lurking  behind  Mac- 
NeU's  straw  men?  It  is.  of  course,  the  First 
Amendment  rights  of  Luther  Carter  and 
other  fine  Journalists  who  are  arbitrarily  ex- 
^uded  from  the  galleries.  Nothing  in  Mac- 
NeU's  response  Is  more  Intriguing  or  reveal- 
ing than  his  failure  to  even  mention  the  First 


Amendment  (except  to  suggest  Judge  Gesell's 
Ignoble  motives  In  defending  It).  The  First 
Amendment  does  not  permit  privileges  to 
be  parceled  out  among  newsmen  according 
to  whether  or  not  their  magazine's  pifbllsher 
seeks  a  profit,  accepts  advertising,  or  Is  sep- 
arately Incorporated. 

Under  the  First  Amendment,  It  matters 
not  that  a  publisher  may  use  his  magazine 
for  personal  crusades,  as  Time's  Henry  Luce 
did  In  becoming  the  very  personification  of 
the  "China  lobby";    that  some  commercial 
publishers  are  so  subservient  to  their  adver- 
tisers that  their  editorial  Independence  van- 
ishes;   that   many   narrowly    focused    trade 
periodicals   (of  the  kind  already  accredited 
to  the  gallery)  are  virtually  as  one  with  the 
Interests  or  trades  for  which  they  write;  or 
that  some  association  publications  are  little 
more  than  organization  mouthpieces.  If  Mac- 
NeU's  crabbed  view  of  the  First  Amendment 
were  aoplled  in  a  consistent  way.  his  gallery 
would  have  to  purge  half  Its  membership  and 
Time  Itself  would  be  excluded.  That's  not 
about  to  happen. 


Neil  MacNeil  Replies 
Peter  Schuck  In  a  way  reminds  me  of  the 
member  of  the  British  Parliament  of  whom 
liord  Acton  wrote:  "He  knew  only  one  thing 
and  that  was  wrong."  Schuck  knows  that  his 
was  a  "freedom-of-the-press"  case,  and  he  Is 
wrong.  It  was  the  most  dangerous  challenge 
to   the    Integrity   of   the    Washington   press 
corps  In  modern  times.  Had  he  won,  he  would 
have  opened  the  Congressional  press  galleries 
to  untold  hundreds  of  lobbyists;  they  were 
lined    up    waiting    to    apply.    That's    what 
brought  me  Into  thU  case,  and  that's  why 
the  leaders  of  Congress  Joined  In  the  fight. 
Schuck  would  have  you  believe  that  I,  with 
my  "crabbed  view"  somehow  bamboozled  the 
three-member  U.S.  Appeals  Court  and  the 
Supreme   Court   Itself   Into   permitting   the 
blatant  violation  of  the  constitutional  rights 
of  fellow  Journalists.  No,  he  lost  his  suit  be- 
cause his  claim  that  this  was  a  First  Amend- 
ment case  did  not  withstand  the  scrutiny  of 
competent  counsel  and  the  federal  courts. 
Sen.  Sam  Ervln  once  told  me,  Jokingly,  an 
old  lawyer's  maxim:  If  the  facts  are  against 
you,  argue  the  law;  If  the  law  Is  against  you, 
argue  the  facts;   and  If  the  facts  and  the 
law  are  both  against  you,  attack  your  oppo- 
nent. Schuck  lost  on  the  facts  and  the  law. 
and  although  I  did  not  expect  him  to  play 
the  graceful  loser,  I  am  surprised  that  his 
Invective  has   now  reached  the   level   of  a 
common  scold's. 

I  am  more  disturbed  by  his  abuse  of  the 
legal  processes  he  Initiated.  He  claims  that 
only  Judge  Gesell  understbod  the  case.  He 
dismisses  as  a  mere  "aberration"  the  unan- 
imous Judgment  of  the  Appeals  Court  over- 
turning Gesell,  and.  Incredibly,  he  suggests 
that  the  Supreme  Court's  approval  of  that 
action  should  not  count.  Schuck  has  turned 
the  federal  Judiciary  upside  down,  with  a 
district  Judge  the  supreme  authority  in  his 
case. 

Schuck 's  posturing  as  the  friend  of  the 
press  would  be  comic,  were  It  not  grotesque. 
His  self-gratulatory  lecture  on  my  profes- 
sional standards  approaches  the  obscene.  For 
two  decades  and  more,  my  father  was  the 
editor  who  each  night  decided  what  the  New 
York  Times  would  print  the  next  morning. 
By  the  very  nature  of  his  position,  he  became 
In  his  time  a  leader  In  the  never-ending 
struggle  to  protect  the  freedom  of  the  press 
and  the  Integrity  of  the  press  corps.  I  learned 
from  him  at  the  start  that  the  words  of  the 
First  Amendment  are  living  words:  cut  them 
and  they  bleed.  I  learned  from  him  at  the 
start  the  meaning  of  professional  probity.  1 
need  no  lawyer-lobbyist  to  teach  me  the 
ethics  of  my  craft  or  my  responslbUltles  as 
a  Journalist.  I  had  a  better  tator. 


Avril  27,  1977 
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THE  WORTH  OF  A  RIVER  TO  PEOPLE 

Mr.  TOWER.  Mr.  President,  not  many 
news  articles  or  editorials,  by  virtue  of 
their  excellence,  capture  the  essence  of 
an  Issue,  but  one  I  had  the  pleasure  of 
reading  recently,  by  the  editor  of  the 
Texas  Almanac  and  appearing  in  the 
April  13  issue  of  the  Dallas  Morning 
News,  must  be  considered  of  that  caliber. 

Mr.  Fred  Pass  addresses  "The  Worth 
of  a  River  to  People"  in  making  the  case 
for  water  resource  development.  I  hope 
each  of  my  colleagues  will  take  a  few 
moments  to  read  this  article,  for  it  surely 
has  application  beyond  •  my  State's 
borders. 

I  want  to  take  this  opportunity  to 
thank  Mr.  Pass  for  saying  so  well  what 
many  of  us  here  in  the  Senate  would  like 
to  ssy  to  those  who  question  the  value 
of  flood  protection  and  water  develop- 
ment projects.  He  has  dene  us  an  inval- 
uable service. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  article  entitled 
"The  V/orth  of  a  River  to  People"  be 
printed  In  the  Recorb. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
asfoDows: 

The  Worth  op  a  R:vsr  to  People 
(By  Fred  Pass.  Editor.  Texas  Almanac) 

What  Is  a  river  project,  such  as  a  reservoir, 
really  worth  to  a  community? 

The  governmental  entity  that  plans  and 
builds  the  project  has  a  responsibility  to 
determine  the  cost-benefit  ratio  that  must 
Justify  the  expenditure.  In  the  case  of  most 
reservoirs  on  the  Trinity  River,  the  U.S.  Army 
Corps  oif  Engineers  has  this  responsibility. 

But  how  can  the  value  of  a  dam  built  with 
dollars  and  under  conditions  of  one  time  be 
projected  decades  Into  the  f  utxire  with  a  high 
degree  of  accuracy? 

Take,  for  example,  three  reservoirs  on  the 
Trinity  in  the  Dallas-Port  Worth  area— Lew- 
IsvlUe,  Benbrook  and  Grapevine.  They  were 
built  at  a  total  cost  of  $42  million. 

In  one  weekend — the  last  weekend  of 
March  when  heavy  rains  fell  in  the  water- 
shed— the  three  dams  prevented  $95.5  mU- 
llon  In  flood  damages,  according  to  John  P. 
Wall,  district  engineer  of  the  Corps  of  Engi- 
neers' Fort  Worth  District. 

Thus,  In  one  flooding  condition,  the  sav- 
ings In  dollars — not  to  mention  lives- 
amounted  to  more  than  tv/lce  the  cost  of  the 
three  dams. 

If  that's  Impressive,  consider  this: 

In  the  approximately  two  decades  that  the 
three  dams  have  been  In  service,  they  have 
prevented  flood  damages  valued  at  almost 
half  a  billion  dollars,  more  than  11  times 
their  cost.  Yon  won't  find  many  Investments 
with  that  kind  of  return. 

And  that  is  only  froim  flood  prevention. 
Added  to  that  must  be  the  value  of  water  to 
the  metropolitan  area  and  the  recreation  the 
lakes  provide. 

The  estimates  of  a  river  project's  values 
can  be  based  on  known  quantities.  But  there 
always  seems  to  be  an  unknown  factor  that 
crops  up.  one  that  had  not  been  calculated  In 
the  estimation.  Perhaps  a  7-year  drouth, 
such  as  the  one  that  lingered  through  much 
of  the  1950s  In  North  Texas  making  water  a 
scarcity  in  Dallas,  can  be  anticipated.  Floods 
can  be  expected  at  Intervals. 

But  how  was  the  subsidence  of  land  along 
the  Gulf  Coast  In  the  Houston  area,  caused 
by  heavy  use  of  water  from  wells,  to  be 
figured  Into  a  formula  a  counle  of  decades 
ago?  This  subsidence  Is  causing  serious  dam- 
age to  a  wide  area  today  and  makes  other 
sources  of  water  necessary. 


Who  would  have  known  a  couple  of  decades 
ago  that  the  enormous  lignite  deposits  with- 
in the  watershed  would  be  worth  billions  of 
dollars  because  of  a  shortage  of  natural  gas 
and  a  sharply  rising  cost  of  fuel?  This  de- 
velopment will  have  Impact  for  years  to 
come  on  the  reglon'a  economy. 

We  may  expect  the  unexpected.  Perhaps 
It  win  be  a  food  shortage  that  will  require 
the  cultivation  of  all  land  capable  of  pro- 
ducing food  crops,  especially  land  In  river 
bottoms  that  are  protected  from  floods.  Or  It 
may  be  a  serious  water  shortage  (one  has 
already  been  predicted)  that  wUl  require 
the  Impoundment  of  vastly  greater  amounts 
of  water. 

Critics  of  reservoirs  along  the  Trinity  River 
prefer,  instead,  a  nonstructural  flood  plain. 
Tliat  proposal  was  rebutted  at  a  recent  con- 
gressional hearing  by  Anderson  County  Judge 
N.  R.  Lln'K,  chair.'Tnan  of  the  Tennessee  Col- 
ony Lake  area  Improvement  committee. 

"Their  solution  is  the  so-called  nonstruc- 
tural approach,  a  nice  way  of  saying  that  they 
want  the  government  to  buy  the  flooded  land, 
take  It  off  the  tax  roUs,  put  a  fence  around 
It  and  let  It  flood,"  said  Jrdge  Link.  "We 
want  to  reclaim  this  valuable  farm  and  ranch 
land  by  the  same  structural  flood  control 
methods  that  have  built  Dallas  and  Fort 
Worth  and  have  added  millions  (of  dollurs) 
to  their  tax  rolls,  and  that  have  provided 
those  cities  their  Jobs  and  wealth." 

He  said  that  wiiile  most  of  the  river  Im- 
provement projects  have  served  the  upper 
Trlulty  basin,  providing  water  and  recrea- 
tion and  preventing  floods  there,  the  mid- 
section of  the  river  is  suffering  greater  losses. 

He  urged  the  con.'structlon  of  Tennessee 
Cclony  reservoir  to  reduce  these  damages 
from  flooding  downstream.  But  if  that  Is 
denied,  he  added,  that  area  of  the  river  will 
seek  relief  by  asking  the  Congress  or  federal 
courts  to  reduce  the  amount  of  water  stored 
In  the  upper  stream  reservoirs  around  Dallas 
and  Fort  Worth  In  order  that  they  may  hold 
back  more  flood  water. 

Such  an  arrangement  would  provide  less — 
not  more — water  for  this  metropolitan  area 
as  we  approach  the  day  of  water  scarcities. 

A  river  takes  many  twists  and  turns.  And 
so  does  Its  worfn  to  the  people  who  must 
depend  on  It. 


TOWARD  DECENT  RURAL  HEALTH 
CARE 

Mr.  CLARK.  Mr.  President,  last  No- 
vember, the  Second  National  Conference 
on  Rural  America  was  held  in  Des 
Moines,  Iowa,  end  was  attended  by  400 
peoj-'le  who  share  a  deep  concern  for  the 
future  of  small  towns  and  rural  areas. 

A  wide  range  of  topics  was  discussed 
in  depth,  including  housing,  transporta- 
tion, employment,  poverty,  education, 
and  health.  I  was  very  impressed  by  a 
speech  presented  by  Dr.  Lorin  E.  Kerr 
entitled,  "Toward  Decent  Rural  Health 
Care."  which  I  would  like  to  share  with 
my  colleagues. 

Dr.  Kerr  is  the  director  of  the  United 
Mine  Workers'  Department  of  Occupa- 
tional Health  and  also  the  chairman  of 
the  Health  Advisory  Council  for  Rural 
America,  Inc.,  a  national  constituency 
based  organization  that  sponsored  the 
conference. 

Dr.  Kerr  identifies  three  major  tasks 
that  face  our  Nation  with  respect  to 
health  care  in  rural  areas: 

First,  to  devise  a  national  system 
through  which  people  can  pay  for  the 
medical  care  that  thev  require; 

Second,  to  place  the  necessary  facili- 
ties and  services  in  rural  areas; 


And  third,  to  influence  the  training  of 
medical  personnel  and  to  redirect  the 
distribution  of  existing  health  profes- 
sionals so  as  to  assure  the  right  of  every 
citizen  to  adequate  health  care. 

Speaking  on  the  responsibility  of  the 
Federal  Government  to  alleviate  the 
problems  of  rural  health  care,  Dr.  Kerr 
states : 

Fundamental  to  my  thinking  Is  the  recog- 
nition that  any  system  of  health  care  must 
rely  on  Federal  leadership  and  Federal  fi- 
nancing. Citizens  In  this  country  are  na- 
tional citizens,  and  their  rights  should  be 
viewed  as  national  rights,  and  not  circum- 
scribed by  where  they  choose  or  are  forced  to 
reside. 

The  Federal  Government  is  beginning 
to  grapple  with  the  obstacles  to  health 
services  in  small  towns  and  rural  areas. 
The  Health  Manpower  Act  of  1976  au- 
thorizes new  initiatives  to  promote  the 
training  cf  primary  care  physicians  and 
to  encourage  physician  practice  In  medi- 
cally underserved  areas.  In  addition, 
Congress  may  soon  enact  legislation  to 
permit  medicare  reimbursement  for  ru- 
ral health  clinic  services.  Forty-eight 
Senators  have  joined  me  in  sponsoring  S. 
708,  which  would  change  the  medicare 
program  in  this  way. 

However,  Dr.  Kerr  suggests  that  the 
rural  health  agenda  is  far  from  comple- 
tion in  a  number  of  areas.  I  urge  my 
colleagues  to  review  his  recommenda- 
tions, and  I  a^k  unanimous  consent  that 
the  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Toward  Decent  P.vral  Health  Cahe 
(Remar'iis   by   Dr.   Lorin   E.   Kerr.   Director. 

Department      of      Occupational      Health. 

United  Mine  Workers  of  America) 

I  am  Dr.  Lorin  E.  Kerr.  Director  of  the 
United  Mine  Workers'  Department  of  Occu- 
pational Health.  I  am  also  a  member  of 
Rural  America,  and  serve  as  the  chairman  of 
Rural    America's    Health    Advisory    Council. 

Many  cf  you  here  today  participated  In 
the  first  National  Conference  on  Rural 
America,  which  was  convened  In  Washington 
a  little  over  a  year  and  a  half  ago.  In  addi- 
tion to  helping  to  launch  Rural  America  as 
a  national  constituency-based  organization, 
the  Conference  produced  this  very  Important 
booklet  entitled  "Toward  A  Platform  for 
Rural  America."  In  It.  we  attempted  to  out- 
line some  sense  of  the  dtoenslons  and  scope 
of  the  problems  affecting  rural  people — in 
hoiislng.  traiisportatlon,  education,  health 
and  nutrition,  and  other  areas  of  human 
need.  In  effect.  It  represents  an  unprece- 
dented attempt  to  take  a  holistic  approach 
to  rural  needs. 

Included  In  the  platform  for  Rural  Amer- 
ica Is  a  brief  section  in  which  rural  health 
problems  are  Identified  and  some  suggestions 
made  for  corrective  action.  By  some  stand- 
ards, those  recomm.endatlons  might  appear 
today  to  be  woefully  Inadequate,  and  per- 
haps, reflected  limitations  In  our  under- 
standing of  the  existing  health  care  deUvery 
system  In  this  country.  However.  It  Is  a  sig- 
nificant and  sturdy  little  document,  and 
becomes  a  part  of  the  limited  but  growing 
amount  of  literature  which  looks  at  the  spe- 
cial needs  of  rural  people  and  their  com- 
munities in  obtaining  adequate  medical  and 
health  care. 

In  the  Intervening  18  months,  and  ciir- 
rently,  I  suspect  that  many  of  you  have 
devoted  and  will  continue  to  devote  most  of 
your  energies  to  dealing  with  Immediate  and 
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pressing  Issues,  running  from  Blmply  trying 
to  get  Federal  reimbursement  for  services 
provided  through  rural  clinics  and  health 
centers,  to  seeking  full  consumer  and  rural 
representation  within  health  planning  struc- 
tures, or  simply  trying  to  keep  a  small  clinic 
operating.  These,  of  course,  are  critical  mat- 
ters, and  I  hope  we  wiu  have  sufficient  time 
here  and  during  the  workshop  which  follows 
this  panel  to  explore  them  further.  However, 
I  believe  that  my  most  useful  contribution 
to  this  Conference  may  be  to  push  for  a 
discussion  of  rural  health  Issues  in  terms  of 
national  policy  alternatives  and  principles. 

Let  m«  begin,  then,  with  a  brief  sketch  of 
thd  health  conditions  of  Rural  America. 
Nowhere  In  the  United  States  is  the  need  for 
an  improx'ed  hclth  system  more  pressing  and 
nowhere  Is  it  less  adequate  than  In  rural 
America.  Prom  the  standpoint  of  nearly  every 
measure  available,  the  people  of  small  town 
and  rural  America  are  health  disadvantaged. 

There  are  several  specific  examples  which 
should  leave  little  doubt  about  what  I  am 
talking  about.  Tn  a  recent  survey  of  infant 
mortality,  the  figures  show  that  inf  int  deaths 
In  the  poor  and  rural  areas  of  this  country, 
such  as  in  the  rural  counties  of  West  Vir- 
ginia, are  double  those  in  the  highest-Income 
urban  states.  Put  another  way,  the  proba- 
bility of  an  Infant  dying  during  its  first  year 
of  life  is  twice  as  greit  In  our  most  rural 
areas.  Moreover,  this  gap,  measured  by  the 
number  of  preventable  Infant  deaths,  has 
been  increasing  rather  than  declining  in  the 
last  ten  years. 

If  we  look  at  the  number  of  deaths  among 
women  related  to  child  birth,  1  e.,  maternal 
mortality,  we  find  a  similar  situation.  While 
women  In  rural  America  make  up  only  20 
percent  of  all  women  of  chlldbearlng  age, 
they  accotiat  for  60  percent  of  all  maternal 
deaths  in  the  country.  The  message  of  these 
figures  on  Infant  end  maternal  mortality  is 
quite  clear  for  both,  rural  America  offers  a 
more  hazardous  environment  than  urban 
America. 

Work  related  death  and  disability  in  rural 
communities  has  long  constituted  a  major 
health  problem,  and  has  only  recently  begun 
to  attract  serious  national  attention.  This 
should  come  as  no  surprise,  however,  partic- 
ularly because  traditional  rural  occupations 
such  as  mining,  timbering  and  agriculture 
are  among  the  most  dangerous  to  working 
people.  And  althoue^  our  system  of  collecting 
information  concerning  work  related  Injury 
is  taadequate,  particularly  with  regard  to 
such  rural  issues  as  farm  accidents  and  the 
effects  of  pesticides  on  humans,  there  Is  evi- 
dence that  the  morflity  rate  for  rural 
workers  is  almost  double  that  of  their  urban 
counterparts.  Orera!),  our  record  Is  extremely 
poor  compared  to  other  Industrialized  na- 
tions of  the  world. 

And  finally,  let  us  examine  data  on  two 
other  rural  health  problems. 

First,  dati  on  chronic  health  problems  for 
all  Inrome  groups  Indicate  they  are  signifi- 
cantly higher  for  rural  than  urban  people 
Secondly,  we  find  the  Intolerable  situation  in 
this  society  that  one  of  the  most  serious 
health  problems  confronting  t^e  rural  poor 
Is  under-nutrltlon  and  hunger.  It  is  esti- 
mated that  less  than  >,J  of  the  26  million 
Americans  who  cannot  afford  an  adequ-^te 
diet  are  receiving  assistance  through  the 
Federal  food  programs.  A  majority  of  these 
Americans  live  In  rural  America. 

This.  then,  is  the  status  of  health  in  rural 
America.  It  Is  not  a  statistic  situation.  It  is 
changing.  In  fact,  in  this  century,  we  have 
managed  to  reverse  the  traditional  relation- 
ship between  urban  and  rural  areas  as  far 
as  the  Dublic's  health.  Today,  on  the  basis  of 
most  Indicators,  rural  America  Is  far  less 
healthy  than  the  dominant,  more  urbanized 
part  of  society. 
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THE  DISTRIBT7TION  OP  HEALTH  RESOtTRCES  II* 
AMERICA 

It  should  come  as  no  siurprlse  to  most  of 
us  that  the  distribution  of  health  resources 
and  personnel  In  rural  America  is  as  bad  (and 
In  some  cases  worse)  as  the  distribution  of 
other  vital  resources.  As  noted  by  Professor 
Navarro  during  the  First  Rural  America  Con- 
ference, "the  greater  the  need  for  resources," 
in  rural  America,  "the  lower  their  avallaJt>ll- 
Ity." 

The  quickest  way  to  learn  what  is  wrong 
with  our  health  system  in  general  is  to  ob- 
serve Its  particular  malfunction  in  rural 
areas.  At  the  heart  of  the  crisis  lies  the  gross 
maldistribution  of  medical  personnel.  Over- 
all, the  United  States  averages  one  doctor  for 
every  665  persons;  In  rural  areas  the  rations 
one  doctor  for  every  2,400  persons.  Looked  at 
another  way,  although  rou^rhly  a  third  of  our 
national  population  currently  resides  in  rural 
America,  they  are  served  by  only  12  percent 
of  the  nation's  doctors  and  Just  18  percent  of 
the  nurses.  Since  1963.  the  number  of  coun- 
ties without  a  physician  has  Increased  from 
98  to  135,  and  in  a  large  number  of  rural 
counties  the  numt>er  of  doctors  has  declined. 
Additionally,  it  is  estimated  that  over  5,000 
towns  In  rural  America  do  not  have  access  to 
the  services  of  a  single  physician. 

Not  surprisingly,  the  relative  lack  of  health 
resources  is  concentrated  among  the  rural 
poor.  Examples  abound.  Including  clear  In- 
equities in  the  allocation  of  publicly  provid- 
ed resources,  such  as  Medicaid  and  Medicare, 
between  urban  and  rural  areas:  the  lack  of 
needed  rural  primary  and  secondary  care  fa- 
cUItlss;  and  the  limited  budgets  and  services 
of  many  local  health  departments  in  rural 
communities.  All  tend  to  adversely  affect 
rural  people's  access  to  medical  care.  And  de- 
spite recent  expansion  in  community  health 
care  facilities;  hospital  construction,  and 
other  programs  affecting  rural  America,  In- 
adequate health  services  in  rural  areas  re- 
main a  serious  problem.  Today,  rural  people 
remain  well  behind  their  metropolitan  coun- 
terparts in  access  to  quality  health  care. 

TOW  ABB  DECENT  HEALTH  CARE  IM  BTTHAt 
AMERICA 

It  is  Clear  then,  that  we  are  faced  with  at 
least  three  major  tasks  with  respect  to  health 
care  in  rural  areas.  The  first  is  to  devise  a 
national  system  through  which  people  can 
pay  for  the  medical  care  that  they  require. 

The  second  is  to  place  the  necessary  facil- 
ities and  Eervices  in  rural  areas.  And  the 
third  Is  to  influence  the  training  of  medical 
personnel  and  to  redh-ect  the  distribution  of 
existing  health  professionals  so  as  to  assure 
the  right  of  every  citizen  to  adequate  health 
care. 

In  the  time  remaining  to  me,  I  would  like 
to  discuss  some  of  the  basic  principles  which 
should  underlie  our  approach  In  each  of 
these  three  areas.  Fundamental  to  my  think- 
In^  Is  the  recognition  that  any  svstem  of 
health  care  must  rely  on  Federal  leadership 
and  Federal  financing,  atlzens  In  this  coun- 
try are  national  citizens,  and  their  rights 
should  be  viewed  as  national  rights,  and  not 
circumscribed  by  where  thev  choose  or  are 
forced  to  reside.  Therefore,  "the  bulk  of  my 
comments  are  directed  toward  bringing 
about  some  fundamental  shifts  In  public 
policy  at  the  national  level  and  setting 
the  stage  for  effective  Federal  legislative 
initiatives. 

NATIONAL    HEALTH   CARE    SYSTEM 

The  single  most  Important  need  Is  for  the 
develooment  of  an  adeouate  national  system 
Of  financing  good  health  care.  I  don't  care 
whether  it  goes  by  the  name  of  National 
Health  Insurance,  Health  Securltv,  or  some- 
thin?  else,  we  must  have  a  comprehensive, 
national  program  of  financing  medical  costs 
To  be  effecUve.  I  strongly  believe  that  such 


a  system  must  contain  the  following  ele- 
ments: 

It  must  provide  for  universal  entitlement 
for  all  citizens; 

It  must  be  comprehensive  in  terms  of  cov- 
erage and  compulsory; 

It  must  have  no  barriers  to  service  or  par- 
ticipation, either  geographic,  economic,  or 
other; 

It  must  rely  on  public  financing,  prefer- 
ably through  a  progressive  tax  on  Income; 

It  must  recognize  the  special  problems 
faced  by  rural  people  in  obtaining  adequate 
medical  care  and  respond  to  the  unique 
circumstances  surrounding  smaller,  rural 
communities"  participation  In  such  a  na- 
tional system;  and 

It  must  be  administered  by  a  public  agency 
or  public  corooratlon,  free  of  domination  by 
either  the  private  Insurance  Industry,  or- 
ganized medicine,  or  other  special  Interests, 
and  subject  to  full  consumer  control. 

There  are  those  who  will  quickly  say  tha^ 
we  simply  cannot  afford  such  a  system  of 
national  health  insurance.  It  costs  too  much* 
We  have  certainly  heard  a  lot  of  that  kind 
of  talk  during  the  recent  national  and  con- 
gressional campaigns.  Too  frequently  en- 
dorsement of  a  system  of  national  health 
coverage  has  been  linked  with  these  Imagi- 
nary budgetary  constraints.  For  Instance, 
some  proponents  have  called  for  phasing  In 
a  national  health  Insurance  program  only 
"as  funds  become  available." 

The  fact  is,  we  cannot  afford  our  present 
health  care  system.  We  now  spend  over  $100 
billion  annually  on  health  care.  That's  over 
8  percent  of  oiir  gross  national  product,  and 
all  Indications  are  that  the  health  sector  of 
our  economy.  If  unchecked,  will  grow  to  even 
more  alarming  proportions.  Currently  we 
spend  111  this  country  roughly  $500  per  per- 
son per  year  on  medical  care,  and  yet  we 
have  been  unable  to  provide  a  level  of  gen- 
eral care  equal  to  many  other  countries 
which  devote  substantially  smaller  portions 
of  their  national  re.sources  to  health  care. 

The  fact  is,  and  I  am  sure  the  new  Carter 
Administration  will  quickly  come  to  under- 
stand, that  under  most  of  the  proposed  na- 
tional health  insurance  programs,  we  will 
not  be  spending  any  more  for  health  care 
than  we  are  spending  now.  What  we  would 
have,  however,  is  a  far  more  rationale  system 
for  allocating  medical  resources  and  services 
and  for  underwriting  the  basic  health  needs 
of  most  of  our  citizens. 

Similarly,  we  must  have  a  comprehensive 
system  of  health  coverage.  Any  substitution 
of  a  partial  program  of  health  Insurance  such 
as  medicare  or  medicaid,  or  others  geared  to 
special  age  groups  or  specific  coverage,  will, 
in  the  long  run,  leave  out  rural  and  other 
disadvantaged  people.  We  have  developed  in 
this  country  a  system  of  medical  assistance 
which  Max  Pine  has  described  as  "Medigap" 
insurance.  Since  we  tend  to  approach  things 
Incrementally,  and  since  in  tjae  health  area 
at  least,  much  of  our  social  legislation  has 
been  heavily  influenced  by  both  the  Insur- 
ance and  medical  Industries,  we  have  evolved 
a  wholly  Inadequate  program  of  partial  re- 
imbursements, gaps  in  coverage,  and  barriers 
to  service  which  have  little  relationship  to 
actual  needs. 

I  say  It  Is  time  we  had  an  efficient  national 
program,  with  universal  coverage,  and  paid 
for  by  everyone  In  some  proporUon  to  their 
resources. 

ACCESS  TO  DECENT  HEALTH  CARE 

The  establishment  of  a  national  program 
of  health  Insurance  will  not  automatically 
result  in  the  provision  of  adeouate  health  re- 
sources and  services  for  rural  people.  Unless 
specific  steps  are  taken  and  a  conscious  effort 
made  to  meet  existing  rural  needs,  the  pres- 
ent imbalance  In   the  allocation  of  health 
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personnel,   facilities,   and  other  health  re- 
sources will  continue. 

We  need  to  do  two  things.  First,  we  need 
to  develop  an  effective  means  for  placing 
necessary  services  In  rural  areas.  Simply  put, 
we  miist  have  places  where  preventive  and 
curative  medicine  can  be  provided.  Capital 
funds  to  construct  or  rehabilitate  offices, 
clinics,  health  centers,  and  hospitals  in  nirai 
areas  must  be  Increased  substantially.  Simi- 
larly, funding  the  operation  of  those  facili- 
ties. Including  the  hiring  of  professional 
medical  personnel,  must  be  made  available 
on  a  continuing  basis. 

The  current  Rural  Health  Initiative  (RHI) 
and  Health  Underserved  Rural  Areas  (HlTRA) 
projects  may  serve  as  useful  models.  But  we 
must  be  prepared  to  move  beyond  the  re- 
search and  demonstration  stage  by  commlt- 
Ing  sizeable  amounts  of  public  funds  to  the 
continuing  operation  of  these  Important  pri- 
mary care  facilities,  and  begin  to  Integrate 
their  functions  !nto  an  overall  publicly  sup- 
ported health  delivery  system.  And  finally.  It 
Is  Important  that  we  do  not  overlook  some' of 
the  existing  health  facilities  In  rural  areas. 
There  Is  a  clear  need  to  expand  the  activities 
and  resources  available  to  local  public  health 
departments  to  conduct  health  education 
preventive  as  well  as  curative  medical  func-^ 
tlons.  Wherever  they  exist,  publicly  con- 
trolled  Institutions  need  to  be  strengthened 
both  by  expanding  their  traditional  public 
health  roles  and  encouraging  those  local 
health  agencies  which  are  preoared  to  move 
Into  the  provision  of  primary  care  directly  in 
their  communities. 

The  second  major  Issue  affecting  rural 
people's  access  to  decent  health  care  runs  to 
the  existing  overall  shortage  and  maldis- 
tribution of  trained  medical  personnel  In  this 
country.  Unless  we  can  make  some  dramatic 
changes  In  (1)  the  way  we  recruit  and  train 
our  physicians  and  other  medical  personnel; 
)i\  :  *  *^y  *^  finance  medical  education; 
(3)  the  way  we  allocate  medical  personnel- 
and  (4)  the  way  we  license  and  utilize  non- 
physicUn  providers  of  medical  care— rural 
people  will  continue  to  be  denied  essential 
care. 

In  recent  years,  the  costs  of  medical  edu- 
cation have  risen  almost  as  quickly  as  the 
cost  of  medical  care  Itself.  One  of  the  results 
^  that  Increasing  numbers  of  medical  stu- 
aents  come  from  non -rural,  uoper  middle- 
class  backgrounds.  One  out  of  every  three  Is 
the  son  of  a  physician.  And  according  to  a 
etudy  made  by  the  U.S.  Public  Health  Serv- 
Jr^Uf  *  '^  ^®  percent  of  medical  students  come 
from  towns  of  less  than  5,000  people.  In  part 

IncrL,^^^  "vf  «fl«<=t«<l  ^^  the  fact  that 
increasing  numbers  of  medical  school  gradu- 

smtethJ'^.^JI''^  ""  metropolitan  arefs,  de- 
there  ^n?.^^  concentration  of  physicians 
at  th-  **"■  ^e^nedy's  office  estimates  that 
rln  K  P'***"*  ™te.  in  tbe  next  16  years,  it 
can  be  expected  that  roughly  95  per  cent  of 

uniP«°^.l°"  ^'"  ^"^  ^"'^^^^'^  '°  "'•ban  areas 
ui^  the  present  patterns  are  altered 

We  agree  with  the  American  Medical  Asso- 
Sdrc^,*1?  V^""  "^^  As«°<='atlon  of  American 
Safninl  ^^i^'P"  *^**  '"^'^'^'^J  manpower 
sfdi  Sf/*^"*''^  considerable  public  sub- 
and'  ^»f  r  ^'^*  *^**  '"^'^l^al  manpower 
noM  .    ^''^''^   *^   *  P^bll''   issue,    and   that 

by  the'C/H*"^  '''"'"  ^"^^*  *°  ^«  ^'^^^^ 
oy  the  American  people,  rather  than  bv  an 

ssrpnr"'°'^  °'  ''°=^"'  '•--  -s 

fr«H*','"°J'*"y'  ^®  '^^'^  t°  take  new  and 
Sa^  th**  '''"  structure  of  medical  p^c- 
cai^P^v.."'^  ^''^  *"  ^^''^^^  traditional  medl- 
^LuL  r  "*  *l«"^*''e<i-  Just  as  we  need  to 

wea'^'^nii^r"P  practices  In  rural  areas, 
vwers  Of  !!i,^  recognize  nonphyslclan  pro- 

workT^tiv^tt  V^  *"*'*  '^^"^^'■y  stf"«=ture.  and 
kw.t«       J  ?°  remove  aU  existing  admln- 

paniclpation.  '"'"^  ''"'^"  ^  *^«^  ^""-t 


As  a  part  of  the  effort  to  expand  the  avail - 
abl.lty  of  Improved  health  care  In  rural  and 
other  manpov/er  shortage  areas,  therefore,  we 
need  to  move  on  several  fronts  simultaneous- 
ly. With  respect  to  existing  shortages  of 
medical  personnel,  the  following  would  ap- 
pear to  be  a  minimal  national  agenda: 

Dramatlca.ly  expand  the  numbers  of  phy- 
sicians and  other  health  specla.lsts  now  be- 
ing trained; 

Reduce  the  out  of  pocket  cost  of  medical 
education  to  permit  access  by  lower  Income 
and  working  class  families; 

Require  service  In  rural  areas  and  other 
manpower  shortage  areas  for  all  medical 
school  graduates; 

Increase  recruitment  of  rural  and  minority 
students; 

Increase  emphasis  on  primary  care,  gen- 
eral practitioner,  and  family  medicine,  aud 
reduce  specla.izatlon; 

Increase  support  of  special  health  educa- 
tion programs  which  offer  training  In  rural 
areas;  aad 

Expand  utilization  of  non-physician  pro- 
viders in  rural  areas  aud  remove  existing  re- 
imbursements, licensure,  and  related  con- 
straints. 

CONCLTTSION 

I  hope  that  we  can  use  the  balance  of  this 
meeting  to  discuss  further  these  and  related 
issues  affecting  rural  hea.th  care.  I  am  most 
encouraged  by  the  progress  I  have  seen  since 
our  earUer  meeting  in  April  1976.  Certainly, 
the  fundamen!,al  Issues  remain.  But  they  are 
the  sarao  Issues  which  are  always  present  or 
confront  those  who  seek  social  change  in 
this  country — the  problems  of  commitment, 
of  leadership,  of  resources.  But  what  has 
emerged  In  the  past  18  months.  Is  a  new 
association  of  people,  a  network  of  Indi- 
viduals and  organizations  seeking  to  Improve 
conditions  In  rural  areas.  That  organization, 
RURAL  AMERICA,  along  with  the  people 
who  share  similar  concerns,  can  make  an 
important  contribution  to  the  continuing 
national  stuggle  for  a  decent  health  care  sys- 
tem. I  am  most  encouraged  by  the  formation 
of  RURAL  AMERICA'S  Health  Policy  Com- 
mittee, which  I  believe  can  provide  a  very 
useful  forum  for  the  exchange  of  Information 
and  ideas  between  rural  groups  as  well  as 
for  deliberation  on  critical  matter*  of  pol- 
icy. I  have  been  pleased  to  chair  the  Health 
Advisory  Council,  as  I  hope  I  have  been  able 
to  contribute  to  the  purposes  of  this  session. 
I  look  forward  to  obtaining  your  contribu- 
tions during  today's  discussion. 


TO  GIV3  RECOGNITION  TO  THE 
WOMEN'S  AIR  FORCE  SERVICE 
PILOTS 

Mr.  DOLE.  Mr.  President,  for  33  years 
the  United  States  has  neglected  to  cor- 
rect a  glaring  injustice  by  granting  ac- 
tive duty  veterans'  status  to  the  Wom- 
en's Air  Force  Service  Pilots  who 
served  their  country  so  valiantly  in  World 
War  II.  This  discrepancy  has  been  before 
Congress  at  regular  intervals  since  1944 
but  we  have  failed  to  act. 

I  am  cosDonsoring  S.  247,  which  would 
recognize  the  service  of  the  WASP's  and 
make  them  eligible  for  veterans'  benefits 

It  will  be  recalled  by  some  of  my  col- 
leagues that  only  last  year  we  passed 
H.R.  71,  a  bill  to  provide  certain  veterans' 
benefits  to  any  citizen  of  Poland  or 
Czechoslovakia  who  fought  on  the  side 
of  the  Allies  during  World  War  n  and 
who  has  been  a  citizen  of  the  United 
States  for  at  least  10  years.  An  amend- 
ment by  the  senior  Senator  From  Ari- 
zona (Mr.  Gold  WATER)  was  adopted  by 
the  Senate.  That  amendment  would  have 
provided  that  same  eligibility  for  veter- 
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ans'  benefits  to  the  WASP's— women  who 
fought  on  the  side  of  the  allies  and  who 
were  born  American  citizens.  Pour  days 
later,  the  WASP  amendment  was  rejected 
by  the  House,  one  of  the  stated  reasons 
being  that  no  hearings  had  been  held  on 
the  question. 

GREAT   ACHIEVEMENTS   BUT   NO   RECOGNITION 

Mr.  President,  the  record  of  the 
WASP'S  contains  ample  evidence  of  often 
heroic  achievements  under  the  most  haz- 
ardous conditions  without  exceptions  be- 
ing asked  or  given  because  these  pilots 
were  women.  Unfortunately,  it  also  con- 
tains a  history  of  deplorable  inequities. 

For  instance,  on  October  2,  1944,  at 
Victorville,  Calif.,  an  Army  Air  Corps 
B-25  bomber  crashed  and  burned.  The 
Air  Corps  lieutenant  pilot,  the  WASP 
copilot,  and  the  crew  chief,  an  Air  Corps 
sergeant,  were  all  killed. 

The  two  men  received  full  militar>' 
honors  and  their  families  received  in- 
surance payments  and  other  veterans' 
privileges. 

The  WASP  and  her  family  received 

nothing. 

This  WASP  was  one  of  38  who  died 
while  flying  with  the  Army  Air  Corps.  In 
each  case  the  same  treatment — or  lack 
of  treatment — was  experienced  by  the 
WASP  and  those  family  members  who 
survived  her. 

It  is  our  badge  of  national  dishonor 
that  on  more  than  one  occaislon  these 
military  pilots  "passed  the  hat"  to  help 
defray  burial  costs  of  former  comrades. 
Parents  and  relatives  could  not  even  dis- 
play a  gold  star  because  the  WASP's 
rated  none  of  the  death  or  separation 
benefits  of  their  designated  military 
counterparts. 

And,  while  they  took  the  same  oath 
and  flew  the  same  airplanes  in  perform- 
ance of  the  same  hazardous  flight  mis- 
sions, attended  the  same  drill  formations, 
and  were  subject  to  the  same  regulations 
and  disciplines  of  their  male  counter- 
parts, they  were  paid  20  percent  less  than 
male  pilots  in  the  Army  Air  Corps. 

WASP'S    BELIEVED    THEY    WOULD    BE    MILITARIZED 

In  spite  of  the  danger  and  death  ex- 
perienced by  this  group  of  patriots,  the 
fact  is  that  the  surviving  WASP's — there 
are  some  800  of  these  gallant  women 
alive  today — accepted  these  differences 
willingly  because  they  believed  them  to 
be  temporary.  They  anticipated  the 
eventual  formal  militarization  of  tlieir 
unit.  When  they  took  the  oath,  the 
WASP'S  believed  they  would  be  commis- 
sioned later  into  full  military  service. 

As  the  Senator  from  Arizona  (Mr. 
GoLDWATER)  pointed  out  so  convincingly 
when  he  introduced  S.  247.  the  WASP 
program  proved  its  merit.  The  Army  Air 
Corps  recommended  to  Congress  in  1944 
that  the  WASP's  be  officially  militarized. 
This  bill  was  approved  by  the  House 
Military  Affairs  Committee  and  was 
reported  favorably  to  the  House  of  Rep- 
resentatives. The  bill  failed  to  pass, 
however,  due  mainly  to  the  opposition  of 
a  well -organized  lobby  of  civilian  male 
pilots.  The  record  of  that  debate  is  avail- 
able and  revealing.  It  could  not  have  oc- 
curred today.  Without  the  support  of 
Congress,  the  Army  realized  it  was  un- 
fair to  allow  these  women  to  continue 
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their  duties.  The  Anny  had  no  choice 
but  to  abolish  the  organization. 

WASP'S  STAND  APART  TO  DM  OTHER  WWn  SERVICE 
CROTPS 

There  are  still  those  who  opnose  WASP 
recognition.  The  ma'n  reason  given  Is 
that  recognition  of  the  WASP's  would 
force  similar  recognition  of  hundreds  of 
World  War  n  splinter  proups  who  served 
with  but  not  In  our  Armed  Fo-ces. 

1  do  not  a?ree.  To  me  there  are  too 
many  ways  In  which  the  WASP's  stand 
apart  from  other  civilian  groups  whi-h 
could  and  might  petition  for  recogni- 
tion. 

The  WASP'S  were  organized  and 
trained  from  the  out«;et  to  become  a  pa^t 
of  the  Armv  Air  Corps  after  being  proven 
operationally  effective. 

The  organization  was  tested  ond  made 
to  prove  its  military  capabilities  before 
being  militarized. 

During  recruitment  of  personnel,  new 
members  were  informed  that  they  were 
to  be  militarized. 

Members  were  required  to  take  the 
same  oath  of  office  that  the  male  officers 
took. 

The  WASP's  were  officially  sponsored 
for  militarization  by  the  U.S.  Armed 
Forces  during  the  war  years. 

A  special  staff  officers  school  was  or- 
ganized in  preparation  for  commission- 
ing its  officers. 

WASP'S  were  decorated  by  military 
orders  In  military  ceremonies.  One 
woman  received  the  Air  Medal,  a  decora- 
tion which,  by  regulation,  can  only  be 
given  to  military  personnel. 

Mr.  President,  the  Senate  Veterans'  Af- 
fairs Committee  has  scheduled  hearings 
on  S.  247  for  May  25.  It  is  my  hope  that 
after  lhe<:e  hearings  are  conducted  the 
S-nate  will  act  oulckly  and  favorably  to 
give  long  overdue  recognition  to  the 
Women's  Air  Forces  Service  Pilots. 


April  27,  1977 


ANNOUNCEMENT  OP  REDUCTION  IN 
DAYS  OF  PTTBLICATION  OF  COM- 
MriTEE  SCHEDULES 

Mr.  CANNON.  Mr.  President,  title  IV 
of  Senate  Resolution  4.  agreed  to  by  the 
Senate  on  February  4.  1977,  calls  for 
establishment  of  a  system  for  a  com- 
puterized schedule  of  all  meetings  and 
hearings  of  Senate  committees,  subcom- 
mittees, joint  committees,  and  commit- 
tees of  conference.  This  tit'e  reouires  all 
such  commUtees  to  notify  the  office  desig- 
nated by  the  Rules  Committee— of  the 
ume.  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  c<»ncellations 
or  ch<»nges  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  Information  becomes 
oner»tional.  the  office  of  the  Senate  Daily 
Direst  prppares  such  information  dally 
for  Printing  In  the  Extensions  of  Re- 
marks section  of  the  Congressional 
RtroRD. 

The  cooperation  of  committees  in  notl- 
fylntr  the  Dallv  Digest  office  of  their 
ir^etlng  schedules  has  been  outst'inding 
This  response  is  very  gratifying  to  those 
of  us  who  s«.ek  ways  to  assist  committees 
to  avoid  scheduling  meeting  times  that 
conflict  with  other  important  business  of 
the  Senate.  I  am  Informed  that  commit- 


tees have  found  this  Information  very 
helpful  in  planning  meetings. 

I  am  also  aware  that  "subscribers"  to 
the  Record  not  in  the  Congress  find  it 
very  helpful  in  being  aware  of  what  Is 
coming  and  scheduling  appearance  at 
hearings.  Its  value  should  Increase  even 
more  as  we  become  accustomed  to  Its 
use. 

There  Is  one  aspect  of  the  publica- 
tion that  gives  me  some  concern.  Gome 
days  the  publication  of  committee  .sched- 
ules covers  at  least  5  pages  In  the  Exten- 
sions of  Remarks.  Some  days  It  has 
reached  8  pages.  The  Public  Printer  has 
calculated  the  cost  per  page  of  the  Con- 
CRESsioNAi.  Record  to  be  In  excess  of  $300. 
Therefore,  each  day  we  spend  $1,500  to 
$2,400  in  printing  costs.  The  Joint  Com- 
mittee on  Printing,  the  Daily  Digest  of- 
fice, and  the  Rules  Committee  have  stud- 
led  several  approaches  to  reducing  thLs 
cost.  The  most  feasible  solution  seems 
to  be  to  reduce  the  days  of  publication. 

As  Senators  know,  in  each  Friday's  is- 
sue of  the  Congressional  Record,  the 
Daily  Digest  contains  a  list  of  committee 
meetings  scheduled  for  the  following 
week  in  the  heading  "Congressional  Pro- 
gram Ahead."  Therefore,  if  we  limit  pub- 
lication of  the  entire  schedules  to  2  days 
each  week,  Monday  and  Wednesday,  and 
continue  the  publication  of  the  "Co'igres- 
slonal  Program  Ahead"  on  Friday  In- 
formation relating  to  committee  sched- 
ules will  appear  3  times  each  week. 

I  believe  this  is  a  reasonable  compro- 
mise between  cost  and  the  need  to  in- 
form. 

Mr.  President,  I  wish  to  announce  that 
this  change  will  become  effective  May  2. 


BAN  ON  SACCHARIN 

Mr  TOWER.  Mr.  President,  I  would 
like  to  insert  in  the  Record  the  official 
position  of  the  American  Cancer  Society 
opposing  the  ban  on  saccharin.  Dr  R 
Lee  Clark,  who  is  president  of  the  Ameri- 
can Cancer  Society  as  ^ren  ps  president 
of  the  University  of  Texas  Svstem  Can- 
cer Center,  has  been  kind  enough  to  pro- 
vide me  with  this  statement. 
u^?  I*^^^^^  questioned  the  motives 
behind  FDA's  exercise  of  responsibility 
as  delegated  by  specific  language  of  the 
Delaney  amendment  and  by  the  Pood 
Drug,  and  Cosmetic  Act.  That  responsi- 
bility Is  to  protect  the  public.  However 
the  people  have  been  protesting  in  mas- 
sive numbers  about  being  protected  from 
a  risk  they  deem  insignificant. 

As  FDA  points  out.  there  is  no  evidence 
that  saccharin  has  ever  caused  cancer  in 
humian  beings.  We  do  know  from  the 
flood  of  letters  ond  phone  calls  that 
withdrawal  of  saccharin  from  the  mar- 
ket as  a  food  additive  will  cause  great 
personal  harm.  FDA  now  lacks  the  regu- 
latory flexibUity  to  make  such  risk/bene- 
fit decisions,  and  it  is  my  contention  that 
It  should  not  have  the  authority  to  Inter- 
fere in  what  Is  obviously  a  very  personal 
decision. 

We  do  not  want  to  be  protected  against 
our  wiU  nor  deprived  of  the  ability  to 
exercise  our  own  Judgment  in  such  mat- 
ters. It  Is  time  that  we  stopped  and  re- 


examined the  steady  depletion  of  our 
personal  freedoms  in  the  name  of  con- 
sumer protection. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  statement  by  an  associa- 
tion dedicated  to  the  prevention  and 
cure  of  cancer,  but  which  nevertheless 
urges  an  exemption  for  saccharin,  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  the  American  Cancer  Society 
ON  Saccharin,  March  25,  1977 
It  Is  clear  that  the  Pood  and  Drug  Admln- 
iTtratlon  acted  properly  under  the  Delaney 
Amendment  to  the  Food,  Drug  and  Cosmetic 
Act  In  banning  saccharin.  If  a  food  additive 
Induce?  cancer  In  animals  or  In  man,  under 
aoproorlate  tests,  the  law  demands  that  It 
m''st  be  banned. 

The  Delaney  principle  Is  basically  sound. 
The  American  Cancer  Society  wants  to  re- 
duce exposure  to  all  Identifiable  carcinogens 
whenever  feasible. 

But  as  a  malor  national  voluntary  health 
agency  who^e  primary  resoon^Ibility  Is  can- 
cer, the  American  Cancer  Society  Is  vitally 
concerned  with  the  general  health  and  well- 
being  of  the  public.  Saccharin  Is  of  great 
value  In  dietetic  foods  used  to  help  control 
('labetes  and  obesity,  which  afflict  tens  of 
millions  of  Americans  and  pose  more  Im- 
mediate dangers  than  the  possible  carcin- 
ogenicity of  saccharin.  Banning  saccharin 
may  cause  great  harm  to  many  citizens  while 
protect'ng  a  theoretical  few. 

The  Delaney  Amendment  has  served  the 
public  well.  But  as  more  sophisticated  and 
quantitative  technology  becomes  available. 
Issues  of  dosao'e,  cost-benefit,  rlsk-beneflt, 
and  the  predictability  of  animal  data  to  po- 
tential Imnact  in  people  must  be  further  and 
better  evaluated. 

All  the  evidence  for  and  against  saccharin 
should  be  further  studied  bv  Independent 
scientists  bo  that  a  co-'rse  of  action  could 
be  determined  which  would  be  of  greatest 
benefit  to  the  public.  Although  there  Is  no 
evidence  that  saccharin  causes  human  can- 
cer, the  Society's  Department  of  Enidemlol- 
ogy  and  Statistics  will  be  invest  it'atlng  this 
most  important  asoeet  of  the  problem. 

In  addition,  saccharin  requires  special  re- 
view by  the  Congress  to  determine  If  it 
should  be  exempt  from  the  Delaney  Amend- 
ment because  of  its  Imnortance  at  the  pres- 
ent time  in  medical  and  health  matters. 


COMMUNITY  DEVELOPMENT 

Mr.  SPARKMAN.  Mr.  President,  I 
would  like  to  ur^e  my  collearues  to  sup- 
port amendment  No.  207  to  the  proposed 
budget  resolution  in  order  to  restore 
housing  and  community  development 
funds  reo.uested  by  the  administration. 

I  was  disappointed  that  the  Budget 
Committee  chose  to  cut  back  over  $6  bil- 
lion In  housing  assistance  and  $500  mil- 
lion in  community  development  aid  to 
local  governments. 

The  community  development  program 
is  now  just  3  years  old.  Local  govern- 
ments throughout  the  country  have  de- 
clared the  program  a  success.  To  cut 
back  the  funding  requested  by  the  Presi- 
dent after  thorough  review  by  his  Office 
of  Management  and  Budget  and  after 
recommendations  bv  both  the  Commlt- 
te»  on  Banking,  Housing,  and  Urban 
Affairs  and  the  Committee  on  Appro- 
priations just  does  not  make  sense  to  me. 
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I  understand  that  on  the  House  side  all 
of  the  involved  committees— the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  the  Committee  on  Appropria- 
tions, and  the  Committee  on  the  Budg- 
et—have approved  the  President's  re- 
quest. 

I  am  particularly  disturbed  by  the  cut- 
back in  housing  assistance  proposed  by 
the  Committee  on  the  Budget.  As  one  who 
has  worked  for  many  years  to  improve 
the  Nation's  housing,  I  have  high  hopes 
that  the  new  administration  will  pro- 
duce results.  They  are  needed  because,  as 
you  know,  the  past  administration  effec- 
tively shut  down  the  Federal  housing 
programs  in  1973.  and  they  are  only  now 
beginning  to  be  implemented  again.  I 
cannot  understand  why  when  the  new 
administration  wants  to  carry  out  the 
housing  goals  set  by  the  Congress,  the 
Committee  on  the  Budget  would  deny 
them  the  tools.  This  is  the  time  to  give 
the  President  the  authority  he  has  re- 
quested—not to  deny  him  what  he  needs. 

HUD  has  provided  me  with  a  State-by- 
State  estimate  of  the  reductions  in  hous- 
ing imits  that  will  occur  should  the 
budget  cuts  be  maintained.  A  corre- 
sponding estimate  of  the  reduction  in 
potential  employment  also  has  been  pre- 
pared. I  ask  unanimous  consent  that  a 
table  presenting  this  information  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Potential  impact  o/  proposed  reduction  of 
$6.2  bi.lion  in  housing  budget  authority, 
fiscal  pear  1978,  by  region  and  State 


Decrease 

In  housing 
units 


Decrease 
In  poten- 
tial Jobs 


Boston  region: 

Connecticut    808 

Massachusetts    1,866 

New  Hampshire 238 

Maine   333 

Rhode   Island 304 

Vermont    i4g 

New  York  region: 

New   Jersey 2,225 

New    York e,  844 

Puerto    Rico 2,781 

Philadelphia  region: 

District  of  Columbia.  817 

Maryland __  850 

Pennsylvania    8,841 

Virginia    1,445 

Delaware    141 

West  Virginia II  696 

Atlanta  region : 

Alabama 1,  721 

I^orlda   8,' 107 

Georgia 1,826 

Kentucky 1,253 

Mississippi 792 

North    Carolina 1,941 

South    Carolina 1,060 

Tennessee    1,  $40 

Chicago  region : 

Illinois    3,662 

Indiana    1,688 

Michigan     2, 690 

Minnesota   1, 324 

Ohio    3,409 

Wisconsin    1, 464 

Dallas  region: 

Arkansas    886 

Louisiana    1,633 

Oklahoma    818 

1^^^    4,288 

New    Mexico 366 


1,816 
8,710 
472 
766 
608 
292 

4.460 

13,  688 

6,662 

1,634 
1,700 
7,682 
2,890 
282 
1,392 

3,442 
6,214 
3,652 
2,606 
1,684 
3,882 

2,  120 
3,680 

7,304 
3.376 
6,180 
2,648 
6,818 
2,928 

1,772 

3,  266 
1,  63P. 
8,676 

712 


Decrease 

In  housing 

units 


Decrease 

In  poten- 
tial Jobs 


Kansas  City  region: 

Kansas    440 

Missouri   2.  039 

Nebraska    422 

Iowa    790 

Denver  region: 

Colorado 952 

Montana    139 

Norra     Dakota ]48 

South    Dakota :61 

triah    444 

Wyoming   66 

San  Francisco  region : 

California    6, 430 

Hawaii    653 

Arizona     834 

Nevada   isi 

Seattle  region: 

Oregon    793 

Washington    1, 043 

Alaska ^^ 107 

Idaho    .- 182 

Nationwide    75,000 


880 
4,078 

844 
1.580 

1.924 
378 
296 
328 
888 
112 

12,  850 

1,306 

1,668 

362 

3,532 

2.  086 

214 

364 

150,  000 


Mr.  SPARKMAN.  Mr.  President,  I  be- 
lieve this  information  will  be  of  use  to  all 
of  the  Members  in  considering  the  action 
taken  by  the  Committee  on  the  Budget, 
and  the  amendment  to  restore  the  funds 
requested  by  the  administration  in  its 
budget  for  fiscal  year  1978. 

I  believe  that  when  my  colleagues  con- 
sider the  adverse  effects  that  cutbacks  in 
housing  and  community  development  as- 
sistance will  have,  they  will  vote  to  sup- 
port the  administration's  budget  propo- 
sals by  supporting  the  amendment  No. 
207  to  the  First  Budget  Resolution  for 
fiscal  year  1978. 


FLUOROCARBON    LABELING 
REGULATIONS 

Mr.  HATFIELD.  Mr.  President 
yesterday  the  Food  and  Drug  Admin- 
istration and  the  Consumer  Product 
Safety  Administration  made  important 
announcements  regarding  the  use  of 
fluorocarbon  gases  in  aerosol  spray 
products.  Both  agencies  have  announced 
their  intention  to  require  that  all 
products  containing  these  fluorocarbons 
be  so  labeled.  The  label  would  read: 
"Warning:  contains  a  chlorofluoro- 
carbon  that  may  harm  the  public  health 
and  environment  by  reducing  ozone  In 
the  upper  atmosphere." 

The  labeling  requirement  of  the  FDA 
is  to  become  effective  on  October  31, 
1977.  The  CPSC's  order  is  not  due  to 
become  effective  for  at  least  7  months. 
Between  the  two  agencies  most  of  the 
products  containing  these  fluorocarbons 
should  be  required  to  carry  the  warning 
label. 

It  is  my  hope  that  these  actions  will 
be  a  prelude  to  the  eventual  banning 
of  all  nonessential  uses  of  aerosol 
products  containing  these  gases,  which 
have  been  proven  harmful  to  the  ozone 
layer  in  the  Earth's  upper  atmosphere. 
Further  damage  to  this  protective  ozone 
layer  will  result  in  an  increase  in  the 
Incidence  of  skin  cancer  as  a  result  of 
the  atmosphere's  reduced  ability  to 
filter  out  the  more  harmful  rays  of  the 
sun. 


I  have  cosponsored  legislation,  spon- 
sored by  my  colleague  from  Oregon,  Sen- 
ator Packwood,  to  ban  all  nonessential 
uses  of  fluorocarbons,  and  the  State  of 
Oregon  enacted  legislation  recently  along 
these  lines.  I  applaud  this  preliminary 
step  by  the  Food  and  Drug  Administra- 
tion and  the  Consumer  Product  Safety 
Commission,  and  hope  that  this  will  lead 
to  even  stronger  controls  in  the  future. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment  as 
defined  in  the  act.  those  in  excess  of  $7 
million.  Upon  such  notification  from  the 
Department  of  Defense  the  Congress  has 
30  calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sale  shall  be  sent  lo  the 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  Intention  to  see  that 
such  information  is  immediately  availa- 
ble to  the  full  Senate,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
at  this  point  the  three  notifications  I 
have  just  received.  A  portion  of  the 
notifications  which  is  classified  informa- 
tion has  been  deleted  for  publication,  but 
is  available  to  Senators  in  the  oflBce  of 
the  Foreign  Relations  Committee,  room 
S-116  in  the  Capitol. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trans MrrxAL  No.  77-17,  Notice  or  Proposed 
Issuance  op  Letter  of  Offer  Pursuant  to 
Section  36(b)  op  the  Arms  Export  Con- 
trol Act 

(1)  Prospective  Purchaser:  Israel. 

(U)  Total  Estimated  Value: 
[In  millions] 

Major  defense  equipment*... $70.8 

Other 16.8 

Total   86.6 

*As  Included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  TralBc  In  Arms 
Regulations  (ITAR). 

(ill)  Description  of  Articles  or  Services  Of- 
fered : 

[Deleted]  M-60A1  tanks  and  1-year  con- 
current spare  parts. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc..  Paid,  Of- 
fered or  Agreed  To  Be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
AprU  25,  1977. 

Transmittal  No.  77-18,  Notice  op  Proposed 
Issuance  of  Letter  op  Offer  Pursuant  to 
Section  36(b)  op  the  Arms  Export  Con- 
trol Act 

(I)  Prospective  Purchaser:  Israel. 

(II)  Total  Estimated  Value: 

[In  millions] 

Major  defense  equipment* $41.2 

Other 12.6 

Total   88.7 

*As  Included  In  the  tT.S.  Munitions  List,  a 
part  of  the  International  Trafllc  In  Arms 
Regulations  (ITAR). 
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jm,i>escr.ptlon  or  Article,  or  services  or.     sponse  to  the  Food  and  Dru.  Adminis-  Food    and    Drug    Adn.inistrat.ln    and 

[Deleted!  howitzers  [deleted]  and  i-year     trat'on's  Proposed  ban  of  saccharin.  make  it  more  respon1rv?totS?Amerir»n 

concurrent  spare  parts.                          '            Tills  legislation  amends  ti:e  Federal  consumer       '•^^^''-^^^e  to  me  American 

(IV)  Military  Department':  Army.  Food,  Dmg,  and  Cosmetic  Art  so  that  '   ^— — — ^___ 

iSa  ^r  conjinission.  Fee.  etc..  Paid,  Of-     before  a  food  additive  like  saccharin  may  „«« 

(vlrctfl'Spm  LnverU^'r  r  b^  banned  by  FDA,  an  evaluation  of^be  ^^^P.  CHENEY  C.  JOSEPH.  JR. 

Ki^2?X^^^"''"''  ^"'""^  "^  ^°°«'«-=  f,^?' f  I'^'^^^i^  °^  »^«""*"^  ^^«  P^<^a-  ^^'-  JOHNSTON.  Mr.  President  within 
uct  may  be  made,  and  that  in  the  case  the  next  few  weeks,  the  iSddS  dMriS 

TKA^^sMtrrA.  No,  77-28.  Notice  op  Propcszi.  ^J^^^^l'^'  '1"°^^"  ^''^""^^  "^'^'^  ^^^^^  °^  Louisiana  wUl  be  lo.sing  an  able  and 

IssTTANCK  OP  LTTTsa  OP  op^ER  PuKsoANT^     n^!!,  ^"^L^^P  .*'^'  H^^"  '"^^'^-  "^^^^  ^^^  disllngujshed  U.S.  Attorney.  Cheney  c 

Section  3S(b)  op  the  Arms  Expoet  Con-  ^."'^^^^3  that  in  making  such  a  finding,  Joseph,    Jr..    will    be    relurnlne    to    hk" 

"r^  Jhc  Secretary;  of  Health,  Education,  and  teaching    respon^ibilitic"     as     as  ociJS 

(I)  Prospective  Purchaser:    Republic   of  iY^^SF^  ^^^" /°"^^^*^'^  ^^^  intake  level  Professor  of  law,  Louisiana  State  Unl! 
/nf--r  ♦  .  ^  *  ^^  ^/'''^  ^"^  ^"""^  additive  causes  can-  versity,  after  serving  for  10  monthY  i« 

(II)  Total  Estimated  Vaiye:  cer  in  animals,  the  quality  of  the  test  U.S.  Attorney                                    ^  ^ 

(In  millions]  «»*«.  human  consumption  and  exrosure  When  first  approac^ed  bv  the  di<:-Hrf 

Major  defense  equipment* $32.4  ^  ^^  food  additive  and  the  available  court  in  anticipation  of  tne  UDcor^Hi 

°*^^' 50. 3  f  5?"^  «f  "'niHnB  human  exposure  to  the  need  for  an  Interim  appointee.  S4fSof 

itotai                                       V.CO      ^-  ®-  A?*®  ""-^''^^^  ^  ^P^c^^l  ««i-  -'^-'^PJ^    aereed,   thereby   de-on'lrotLne 

.,   ^*''  - 82.7  vorycom^^ittee  made  up  of  scientists,  his  dedication  not  only  as  aii  officer  of 

•As  included  m  the  V.3.  Munitions  List,  a  ""tJ^lilonists,    consumer    and    Industry  the  court  but  also  as  a  servai^t  of  thP 

Rt'*„°J.  **'V£»t«'naMon»l  Traffic  In  Arms  fepresentatives,  as  well  as  other  experts  lew.  He  assumed  the  unfamiSr  resnon 

Regulations  (ITAR).  to  assist  the  Secretary  in  making  this  slbilitles  of  his  new  cfflS  with  entoSi 

(lU)  Description  of  Articles  or  Services  Of-  ^ovl'd^^^Lf\t7t^^^°''-  ^^^^^^"iaiso  siasm:  Immediately  er.countered  serous 

'*=^***'  provlJeo  that  the  Secretary'  publish  his  and    sensitive    czimmal    invP^Hp^afnTio 

tairVrsif|.;rr?ml^rtrkr^  ^^^f'^'^^S^^l^S^Z  Slth  Sirexer^c'^^e^'S^J^^^^^^^^ 

^T^-^Ca^yX^tiiSrSrlr*'-  tlTl^%^co^~  on  tScTe^ls^i °r!  rnlZ^X^^^lali^ZT^fX 

(V)'  Sales  CcS^ioTpee  e"^-  Paid  Of-  of  thl  biU  arP  .fmnf.*l-  ^^  P^^i^lons  cles  and  procedures  In  furtherance  of  hL 

fercd  or  Agreea  To  Be  Paid:  Non;.        •  ?rodni?  n^hl  i     "k**  ^^^*^^''*''''"  *""  P^"osophical     dedication     to     efficient 

(VI)   Date  Report  Delivered  to  Con«««.  K.f  ,^  ^u^^  ^^!^^  ^'^  '"^  ^^^«"^  a"^  ^^'^^^'  and  sure  justice.                    «"»^«ni. 

April  25, 1977.                    '"**  *°  Congress,  fellow  North  Carolinian,  Representative  During  his  tenure  In  oIHce  Mr  Josenh 

— ^— ^—  JIM  Mart™  refused  to  play  the  role  of  a  caretaker. 

*"•  President,  I  am  pleased  to  co-  even  though  his  was  an  interim  appoint- 

FDA  DECISIONMAKING  AND  ^Ponsor  this  bill.  I  will  support  any  rea-  ment.  With  a  zeal  for  prompt  and  thor- 

SACCHARIN  sonable  proposal  to  curb  the  excessive  o^eh  handling  of  all  cases,  he  plunged 

Mr  HELMS  Mr  Pr«M««f  *-  ^         °^  F^^  bureaucrats.  I  have  been  himself  into  every  phase  cf  the  work  of 

latoii  aSoSbfthe^d?r^"T  kT/*^"  <=°'^<^f"^«l  ^^^  sometime  that  the  present  the  office.  No  job  was  too  menial    no 

racy  haSe  raised  S  rS!fh  ihi^^'*!'""  ^^^^^^^J^^^^^^  of  officials  at  the  tafk  too  burdensome.  His  organizational 

prise  and  orotSt  R^hi^^S  f  "^^'f  i?"":  ^^^"^  Drug  Administration  has  over-  talent  revealed  itself  by  statistics  Indl- 

S  SSg*^  AdmlnMrnion  Sfn^*^'^  emphasized  the  potential  risks  of  a  prod-  eating   a   tremendous    Increase  ^i   the 

St"  ?^^k^B^^^~^  "-  S^^^^^^^^^  anTb^aYkSfg^--  ^^^'^^^  ^^^  ^  -"'^- 

found  that  saccharin,  when  fed  to  rate  In        pw  T         ,'       ,x.  ha.s  earned  the  respect  and     dmlratlon 

high  doses,  caused  caiicer  Howeverore-  orf^flM''^™^^.^'  ^t^^ugh  there  is  no  of  the  various  Federal.  State,  and  local 

vlous  tests  conducted  In  this  countr^  an  r  ^^tlficia^  sweetener  to  replace  saccharic  agencies    which    have   dealt    with    him 

elsewhere  have  not  concluded  toatS^*  Presently  on  tJie  market  a  new  artificial  during  his  tenure,  and  I  am  likewise 

charln  causes  cancer  in  hum ms  Ind^'  fZT^"^"^  """wf  1'^°'^  °"'"^«  ^^^  <?^ape-  f^^^f^  °^  ^^®  ^'^^  ^^teem  In  which  he 

Americans  have  been  SSCiS'sacclJ'  J^              ^*^^^  ^^  ''^^^  ""'^^  ^'^^^'er  ^  held  by  all  personnel  of  the  district 

rin  for  about  80  years  with  no  medSl  ii^f"  ^"^^'l^f,  discovered  10  years  ago.  court,  in  full  affirmance  of  the  original 

evidence  that  it  causes  c«i?er  ?n  hu  ^T**^^'"'  *^  "^^  ^^"'  ^~  sometime  before  decision  made  by  that  court, 

mans.  Against  this  background  the  FDA  ««««  fl«e^^^f  *^  ^^\  ^^^^^  "*®  eom-  The  body  politic  is  Ir  deed  deeply  In- 

action  caused  a  storm  of  complaints  and  kIv^  n„t^H^?    K  .  7""-^^"ded  the  exten-  debted  to  Professor  Jasenh  for  his  public 

a  broad  public  outery.  Furthermore  the  nffl^ric                ^^  required  by  FDA  service,  and  surely  should,  by  this  me-  . 

fact  that  the  Canadian  study  force  fed  ~:^*~-  dlum.    transmit   to   him   our   heartiest 

rats  the  equivalent  of  800  12-ounce  cans  ,   i!i^  ^^  ^°^  *  moment  to  another  area  "Well  done  and  thank  you." 

of  diet  soda  or  6,700  pieces  of  sugar-free  a     ^^   regulation,   while   23    million  -__^-_ 

chewing  gum  per  day  did  not  reassure  Americans  suffer  with  high  blood  pres-  „_. 

the  American  public  of  the  fiornidnS^  !.'^®'  ^  <^o"ditlon  causing  thousands  of  EXAMPLES    OP    CONTINUED    REA- 

of  the  FDA  decision                 ""unonesa  deaths  yearly,  not  one  new,  antlhyper-  ^^^'^  ^^R  CONCERN  ABOUT  SO- 

Thls  decision  to  ban  saccharin  unon  ^^^"^  t"^  ^^  ^^»  Introduced  In  the  ^'^^  STANCE  ON  HUMAN  RIGHTS 

such  slight  and  inconclusive  evldencfS  Siai"  on^s,'!^,'  ii!!^^  1963^While  more  Mr.  CASE.  Mr.  President.  Jn  the  wake 

even  more  astounding  when  one  remem-  Sir^e  oSv  Jp  !L^  be  n«  used  in  of  the  Soviet  Union's  rejection  of  the 

bers  that  there  are  over  lO  million  dia-  SSTJ  aSlnS  fn  iK^^Tr^ll^^*  ^"^  **  ^^^'^  Proposal...  some  second  guessers 

betlcs  to  this  country  who  must  avoid  One  leaS  «^  thnHf^^  ^"Ju^  ^**'*'-  ^^^  suggesting   that  Moscow's  reaction 

consimitag    sugar.    MUllons    of    other  d™l rpef,  «Hnn«H"^  ^'iv*^^.^'"*''  °'  »as  affected  bv  its  displeasure  at  eriti- 

Americans  suffer  from  different  condl-  in  introdi  niTf^  ^h'^  "'i''^  ^^  ^^^^^^  '^^""^  °'  ^ts  violations  of  human  rights, 

tions  which  also  require  them  to  restrict  conSnn -S^?*""'  '^•?^',^°''  *^^  °^^e  S°"^«   «^e   even    questioning   why    the 

theh-  com.imptlon  of  sugar.  ShorUy  a"  eiar^  dlth"U""»"^^^^  ♦^^°°  "^^"  ^"^^'^  ^^^'   "^""^"^  have  rais^  the 

ter  the  ban  on  saccharin  was  announced  >?,^4      *l     *^"/-'y  *"  this  country.  Issue. 

Z  iSfS^iST  f.T^^^^*  ^^™^^  "^^^  hitrSuc'e  l^'isSnTnfS  L^^m''.*^  ^°  *^«  «"*  P^^*'  ^  ^  '^^tisfled  after 

S^o^-ir^tSSc^fyr.^--'-  Sl\?e£S°"^^^^^  SiSfg'^elSS^onlSfiSJS 

Mr.  President,  on  March  18.  I  Joined  Jelay  the^t^S^nf.^f^'^  ^'^^^^^  Vance  to  the  Senate  Forei^i  Sit  oS 

with  my  colleagues.  Senators  B^nJz^,  SSS  toto  S?  AmeTican^T^^^^^^  Committee,  that  the  human  rights  con! 

^.Mr^J^Z'^'-'^.^t!^  RANDOLPH  In  totro-  leg^lat^n  wSl  alSw  ConJ^p.^  lL     "^  *'"°^"'^  '^^  "°*  ^^«  '"^^o^  'o'"  Moscow's 

duclng    the     "Pood     Additive     Safety  i^rtimity  Z  inl^uJi^  nl  !  ?^  2^'  ''ejection  of  the  U.S.  proposals.  A  SALT 

Amendments  of  1977."  S.  1046.  In  re-  S^he  dSlsfo^X^  nL.    *""??.'  agreement  is  so  Important  that  it  stands 

«  Bcaie  ine  decisionmaking  process  at  the  on  Ite  own.  The  proposals  would  have 


April  27,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


been  rejected — or  accepted — regardless 
of  Moscow's  irritation  at  those  in  the  ad- 
ministration. Congress,  the  rest  of  the 
Western  World  who  believe  the  pledges 
of  the  Helstokl  accord  should  be  hon- 
ored. 

As  to  the  second  point,  concern  for 
human  rights  Is  a  basic  part  of  the 
American  political,  social,  and  historic 
fabric.  We  have  not  always  achieved  ful- 
fillment of  the  ideals,  even  at  home.  But 
these  ideals  exist  and  we  cannot  forsake 
them.  They  were  the  motivating  force 
behtod  our  civil  rights  legislation,  and 
they  color  our  attitudes  toward  other 
nations,  whether  they  be  repressive  re- 
gimes of  the  right  or  of  the  left,  as  mani- 
fested in  the  human  rights  amendments 
to  the  foreign  aid  lepislation. 

Even  as  the  SALT  talks  were  In  proc- 
ess, certain  incidents  took  place  which 
can  only  add  to  our  concern.  I  cite  these 
Incidents  not  to  show  another  reason  for 
criticizing  the  Soviet  Government's  ac- 
tions, but  to  try  to  help  them  and  others 
understand  why  we  cannot  turn  a  blind 
eye  to  our  fellow  human  beings  and  the 
promises  made  to  them  by  the  Soviet 
Union  as  a  signatory  to  the  Helsinki  ac- 
cord. 

A  specific  example  took  place  recently 
in  Leningrad.  Even  as  Secretary  of  State 
Vance  was  meeting  Soviet  officials  In 
Moscow,  a  young  Russian  who  had 
sought  to  emigrate  was  hospitalized  last 
week  after  apparently  receiving  the 
"burn  treatment." 

The  person  Is  Ilya  Levin,  a  28-vear-old 
linguist  and  editor.  According  to  those  In 
the  United  States  who  t.alked  to  him  by 
telephone,  and  later  verified  bv  U.S.  offi- 
cials, he  attended  a  function  at  the  Len- 
ingrad writer's  club  March  11.  and  after 
returning  to  his  table,  suddenly  noticed 
a  burning  sensation.  Later,  severe  bums 
and  blisters  developed  on  his  leg  and 
side,  which  caused  him  to  be  bedridden 
and  finally  hospitalized.  The  burns  were 
diagnosed  by  a  Russian  doctor  as  chemi- 
cal burns.  According  to  the  Helsinki 
Commission  staff,  there  had  been  at  least 
two  other  reported  incidents  in  Lenin- 
grad during  the  past  year  or  two  In  which 
activists  had  developed  chemical  bums— 
in  one  case  after  interrogation  by  the 
police. 

This  was  not  the  first  instance  of  "dif- 
ficulties" suffered  by  Mr.  Levin  who  In- 
cidentally, has  been  accepted  as  a  stu- 
dent at  a  Texas  universltv  if  onlv  he  can 
get  permission  to  emigrate.  In  December 
he  was  arrested  for  15  davs  to  prevent 
him  from  attending  the  Jewish  cultural 
syraoosium  being  held  then  in  Moscow, 
in  February,  he  W8s  accused  in  a  Lcnln- 
|rad  newspaper  of  "trafficking  in  anti- 
Soviet  slander  with  a  West  German  dip- 
lomat." 

This  excerpt  from  the  Soviet  press  ta- 
dicates  the  extent  to  which  the  authorl- 
t  es  use  the  possibility  of  foreign  connec- 
tions as  a  wav  of  branduig  someone  as 
anti-Soviet."  Thus.  Soviet  press  state- 
ments plav  on  and  enhance  what  mav  or 
may  not  be  genuine  popular  fear  and 
suspicion  of  foreigners,  linking  both 
Soviet  dissent  and  Jewish  emigration  to 
western  propaganda.  em«gre  groups  or 
even  the  CIA.  Certainly  such  tactics  are 
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contrary  to  detente  and  the  spirit  of 
Helsinki. 

The  Soviet  authorities  do  not  restrict 
their  activities  to  attempts  to  isolate  dis- 
sidents and  Jewish  activitlsts,  but  also 
try  to  cut  off  the  average  Soviet  citizen 
from  contacts  with  the  West. 

People  in  the  United  States  and  to 
Israel  who  have  relatives  and  friends  to 
the  Soviet  Union  recently  have  had  even 
more  difficulty  than  usual  in  matotain- 
tog  contacts  both  by  mail  and  by  tele- 
phone. 

I  recently  was  told  of  an  instance  when 
it  took  4  days  of  concerted  efforte  to 
reach  someone  to  Moscow.  The  callers 
from  the  West  were  told  that  no  one  was 
home — although  at  one  potot  the  caller 
heard  a  familiar  voice  answer  the  phone 
and  then  it  was  abruptly  cut  off  by  the 
operator  saying  that  there  was  no  an- 
swer. When  contact  was  finally  made,  the 
person  to  Moscow  nmtotatoed  that  he 
heard  the  phone  rliigtog.  but  it  went 
dead  as  soon  as  he  answered  It. 

Earlier  evente  revealed  that  the  official 
Soviet  attitude  of  anti-Semitism  is  once 
agato  in  high  gear:  Soviet  television  re- 
peated a  prime-time  screento.g  of 
"Buyers  of  Souls,"  a  documentary  which 
accused  Israel  and  Zionlste  of  ustog  false 
promises  to  "lure"  Jews  into  emigrattog 
to  Israel,  and  Iz\'estlya  published  a  "con- 
fession "  of  a  Soviet  former  Jewish  ac- 
tivist in  which  he  accused  many  leading 
Jewish  dissidents,  tocluding  Anatoly 
Shoharansky,  Aleksandr  Lerner.  Vltaly 
Rubto  and  Vladimir  Slepak.  of  betog 
agents  of  the  CIA.  Since  nothing  appears 
in  Soviet  media  without  the  active  ap- 
proval of  the  Government,  these  virulent 
expressions  of  official  disapproval  were 
expected  to  forebode  further  action  on 
the  part  of  the  Soviet  authorities. 

Such  action  came  of  March  16,  1977. 
when  Anatoly  Shcharansky  was  arrested 
as  he  left  Vladimir  Slepak's  apartment — 
where  he  had  been  staytog  stoce  the 
ominoxis  article  in  Izvestlya — to  go  across 
the  street  to  make  a  phone  call.  No 
sooner  did  Mr  Shcharansky  go  toto  the 
hall,  then  he  was  seized  by  Dlalnclothes- 
men — as  two  Western  newsmen  looked 
on  helplessly — taken  downstairs,  and 
bimdled  toto  a  walttog  car.  The  Izvestiya 
article  gives  clear  evidence  on  the  rea- 
sons why  the  Soviets  decided  to  arrest 
Shcharansky: 

Being  alarmed  by  the  prosoect  of  decl?n- 
In^  Interest  In  them  by  their  forclBrn  masters 
who  hive  given  them  considerable  material 
aid,  they  (Aleksandr  Lerner  and  Vltaly 
Rubin)  decided  to  team  uo  with  the  so-called 
"Group  for  the  Observation  of  the  PtsJHU- 
ment  of  the  Helsinki  Accords"  headed  by 
Yu.  Orlov.  V.  Rubin  was  Introduced  Into  the 
group  and  then  A.  Shcharansky.  This  Idea 
was  presented  by  foreign  corresoondents  (the 
article  ^oes  on  to  lambaste  Alfred  rilendiy, 
Peter  Osnos.  and  Oeorge  Krlro-^kv.  the  AP 
reporter  who  had  Just  been  expelled  from 
the  Soviet  Union)  as  a  step  towards  the  con- 
solidation of  persons  struggling  for  "human 
rights"  m  the  USSR. 

Shcharanskv  had  served  as  an  Impor- 
tant link  with  the  West  and  foreign 
newsmen — his  excellent  command  of 
English  had  been  useful  for  both  Jewish 
activists  and  dissidents  in  communicat- 
ing their  news  to  the  outside  world— and 


this  was  an  area  of  his  activity  which 
the  Soviets  particularly  disliked. 

Thus,  Shcharansky's  arrest  was  the 
culmination  cf  a  carefully  orchestrated 
campaign  both  to  discourage  dissent  and 
to  dampen  Soviet  Jewish  enthusiasm  for 
emigrating  to  Israel.  It  appears  that  the 
end  result  of  this  official  campaign 
agatost  Shcharansky  will  be  to  charge 
him  with  espionage  which,  of  course,  is 
an  extremely  serious  offense  carry  tog 
very  heavy  penalties  under  Soviet  law. 

Surely  such  action  on  the  part  of  the 
Soviet  Government  do  not  bode  well  for 
their  fulfilling  the  promises  they  made 
at  Helsinki.  Greater  freedom  of  informa- 
tion and  human  contacts  were  two  of 
the  areas  which  are  covered  to  the  ba- 
sic three  provisions  of  the  Helsinki  Final 
Act.  I  hope  that  the  Soviet  Government 
demonstrates  its  serious  totention  to  ful- 
fill some  of  the  obligations  it  solemnly 
undertook  at  Helsinki  by  releasing 
Anatoly  Shcharansky.  Alek.'sandr  Ginz- 
burg,  Yuri  Orlov.  and  members  of  the 
Ukrainian-Helsinki  group — Mykola  Ru- 
denko  and  Oleksiy  Tykhy  who  are  being 
punished  only  for  actively  collecting  to- 
formation  about  the  Soviet  record  of 
compliance  with  the  basic  three  provi- 
sions of  the  accords.  I  also  call  upon  the 
Soviet  authorities  to  grant  some  of  the 
emigration  requests  by  Soviet  Jev.s  such 
as  Hya  Levin,  Aleksandr  Levich.  Vladi- 
mir Slepak,  and  Anatoly  Shcharansky — 
requests  which  the  U.S  S.R.  promised  at 
Helsinki  "to  deal  with  to  a  positive  and 
humanitarian  spirit." 


CABINET-LEVEL    DEPARTMENT    OF 
EDUCATION 

Mr.  JOHNSTON.  Mr.  President,  It  is 
a  distinct  pleasure  to  join  with  my  col- 
leagues in  cosponsortog  legislation  to 
create  a  separate,  Cabtoet-level  Depart- 
ment of  Education. 

Our  Nation,  stoce  its  earliest  days,  has 
been  aware  of  the  importance  of  educa- 
tion. We  have  consistently  strived  for  th€ 
best  in  the  education  of  our  children; 
and  that  striving  has  resulted  In  obvious 
rewards  in  terms  of  the  enormous  growth 
of  our  Nation,  its  industry,  its  contribu- 
tions to  science  and  culture  throughout 
the  world. 

The  time  has  come,  however,  to  refocuj 
these  efforts.  Past  tovolvement  to  the 
educational  field  bv  the  Federal  Govern- 
ment has  insured  the  right  to  a  free  pub- 
lic education,  the  right  to  education  for 
the  handicapped,  special  aids  for  disad- 
vantaged children,  and  highlighted  the 
importance  of  continuing  education  for 
all  our  people,  no  matter  their  age.  The 
value  of  vocational  education  has  been 
recognized  by  the  Congress  and  our  ef- 
forts there  are  coming  to  fruition.  But 
the  vast  array  of  programs  has  not  led 
to  the  development  of  a  truly  compre- 
hensive and  coordtoated  policy  on  the 
part  of  the  Federal  Government. 

The  budeet  of  the  Office  of  Education, 
withto  the  De'->artmpnt  of  HKW.  is  larger 
than  many  full  Cabinet  deoartments. 
Yet  the  Secretary  of  HFW  in  the  course 
of  his  myriad  re.sponsiblllties  is  unable 
to  provide  the  attention  and  leadership 
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necessary  to  really  develop  this  neces- 
sary cohesiveness  within  the  Office  of 
Education.  I  believe  the  time  has  come  to 
recognize  the  importance  of  this  orga- 
nization to  the  education  of  our  young 
people,  and  to  the  future  of  our  country. 
In  order  to  do  this,  we  must  take  this 
final  step  of  consolidating  all  the  educa- 
tion programs  in  a  single.  Cabinet-level 
Department  of  Education.  Nearly  one  of 
every  three  of  our  citizens  is  involved  in 
the  educational  process.  It  is  incumbent 
upon  this  body  to  give  that  process  a 
distinct  and  separate  integrity.  For  these 
reasons.  I  am  hopeful  that  we  wiU  see 
hearings  on  this  important  legislation 
in  the  very  near  future. 


THE  ALASKA  GASLTNT?  AND 
CANADIAN  INTERESTS 

Mr.  Snn^NS.  Mr.  President,  the 
Federal  Power  Commission  win  soon 
make  its  recommendation  regarding  a 
system  to  transport  Prudhoe  Bay  natural 
gas  to  the  low»>r  48  States. 

The  PPC  will  recrmmerd  ore  of  the 
three  alternatives:  the  all-Alaska  LNG 
Droiect  or  one  of  two  routes  crossing 
Canada. 

This  decision  is  of  great  impo'-tance 
to  Alaska  and  to  the  rest  of  the  United 
States.  It  is  also  important  to  Canada, 
out  in  a  different  way  than  to  the  United 
States. 

The  Alaskan  North  Slope  his  a  lot  of 
natural  gas.  And  the  re<!t  of  the  United 
States  has  a  great  need  for  more  natural 
gas.  as  we  saw  this  past  winter.  Alaska 
could  be  providing  more  than  12  percent 
of  the  U.S.  gas  supnJy  by  the  year  2000. 
if  the  apnrorriate  transoortttlon  systems 
are  approved  and  constructed. 

Those  who  advocate  a  pipeline  across 
Canada  to  connect  U.S.  supply  to  U.S.' 
demand  must  promise  something  to  our 
Can'tdian  neighbors  to  pet  their  interest 
in  the  project,  because  the  cocts  to  Can- 
ada of  such  a  rro.'ect  could  be  very  great. 

The  Proposed  srctic  gas  oroiect  would 
pass  through  the  Mackenzie  Valley, 
where  Native  claims  must  first  be  re- 
solved. Just  today,  an  article  appeared 
on  the  front  oage  of  the  Wall  Street 
Journal  on  this  matter.  The  Natives 
insist  upon  settlement  before  a  pi"ellne. 
They  are  not  all  unalterably  opposed  to 
any  ploeline:  but  they  insist  UPon  a  big 
share  of  the  economic  benefits  «rd  upon 
consideration  of  their  other  interests. 

Sam  Raddi.  who  testified  earlier  this 
year  before  the  House  Indians  Affairs 
and  Public  Lands  Subcommittee,  is 
quoted  as  saying. 

We  don't  w»nt  it  uid  we  don't  need  It. 
but  we  realize  those  resources  will  be  taken 
out.  What  we  must  do  1^  nrenare  for  devel- 
opment and  try  to  gain  from  it  as  much  as 
possible  for  our  people. 

The  story  goes  on  to  say. 

But  If  the  Canadian  p>vemment  breaks  Its 
promise  of  a  fair  deal,  he  warns,  native 
groups  wUl  sue  to  try  to  block  the  pipeline. 

A«  my  colleagues  win  recall,  the  settle- 
ment of  Native  claims  in  AIa«ka.  which 
was  necessary  before  the  con.««truction  of 
the  trans-Alaska  oil  nloeline  could  begin, 
was  a  long  and  costly  process.  A  Cana- 


dian settlement  \iill  be  no  easier  and  no 
less  costly. 

The  Canadian  Government  would  not 
push  a  settlement  for  the  sake  of  a  pipe- 
line unless  they  have  a  lot  to  gain  from 
the  pipeline.  And  I  do  not  think  they  do. 
The  proponents  of  the  Arctic  Gas  line 
claim  that  their  proposal  would  serve  the 
Canadian  national  interior  by  facilitat- 
ing the  transportation  of  Canada's  Mac- 
kenzie Delta  gas  to  Canadian  markets. 
That  might  be  a  nice  idea,  except  for  two 
factor 

First,  the  Mackenzie  Delta  does  not 
have  all  that  much  gas.  There  is  much 
more  gas  in  another  frontier  region  of 
Canada,  the  Arctic  Islands.  Sixteen  tril- 
lion cubic  feet  (TcF)  have  been  found 
here  compared  to  less  than  6  TcP  in  the 
Mackenzie  Delta.  Canadians  might  do 
better  to  invest  in  the  Polar  Gas  project 
to  bring  this  Arctic  Islands  gas  to  market. 
Second,  even  if  there  was  plenty  of  gas 
in  the  Mackenzie  Delta,  Canadian  mark- 
ets do  not  need  it.  Canadian  producers 
are  complaining  that  a  surplus  is  mak- 
ing it  extremely  difficult  to  find  buyers 
for  their  gis.  Mackenzie  gas  would  have 
to  be  exported  to  the  United  States  to 
make  the  Canadian  investment  pay  off. 
The  producers  and  U.S.  consumers  might 
like  that.  But  I  doubt  that  the  Canadian 
people  or  their  government  would  go  for 
it. 

I  have  some  excerpts  from  a  statement 
by  Mr.  E.  C.  Phillips,  whose  Westcoast 
Transmission  Co.  has  a  share  in  the  com- 
peting Alcan  project.  He  says,  in  short, 
the  Arctic  Gas  project  is  simply  not  In 
the  Canadian  national  interest.  There 
are  not  enough  pluses  to  make  it  worth- 
while for  the  Canadians  to  undertake  the 
burden  of  expediting  the  settlement  of 
Native  claims  or  the  risk  of  losing  con- 
trol over  Northern  development. 

Mr.  Phillips  says  that  the  project  must 
be  seen  as  a  U.S.  project  only,  without 
any  attempt  to  "piggyback"  Canadian 
gas.  Thus  he  advocates  the  Alcan  project. 

Mr.  President,  these  questions  must  be 
addressed.  I  urge  the  Senate  to  take  a 
critical  look  at  the  arguments  for  and 
against  a  pipeline  through  Canada.  So 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  these  three  press  clippings. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

fPfom  the  Wall  Stre-t  Journal,  Apr    27 
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Canadian  Natives  Sat  Their  Rights  Cobcz 

Bxrouc  Ant  Pipkune 
(By  Dorothea  Ratzensteln  and  Alan  Bayless) 

iNrvnc.  Northwest  Territories— Though 
Its  midday  temperature  lingers  below  zero 
even  In  springtime,  this  outpost  200  miles 
north  of  the  Arctic  Circle  Is  getting  a  lot  of 
visitors  these  days.  Inuvlk  lies  on  the  route 
of  a  proposed  pipeline  from  Arctic  natural- 
gas  fields,  and  increasing  controversy  about 
the  pipeline  plan  Is  making  the  settlement 
of  3,300  a  familiar  spot  to  government  offi- 
cials, executives  and  ensclneers  who  until  re- 
cently had  never  heard  of  the  place. 

Inuvlk  Is  also  the  base  of  a  group  called 
the  Committee  for  Original  People's  Entitle- 
ment. It  represents  the  region's  Inult.  or  Es- 
kimos, one  of  three  groups  of  Canadian  na- 
tives who  are  claiming  a  fifth  of  Cana-ia's 
land.  The  Inult.  the  Indians  and  the  Metis 
(people  of  mixed  white  and  Indian  ances- 


try) differ  on  some  matters,  but  they  agree 
that  their  land  claims  must  be  settled  before 
any  major  development  of  the  mineral-rich 
frontier  can  take  place. 

The  Canadian  government  hasn't  decided 
what  to  do  about  a  pipeline,  nor  about  the 
natives'  claims  It  will  be  strongly  Influenced, 
however,  by  a  royal -commission  report  due 
next  month  that  will  recommend  ways  to 
protect  the  northern  culture  and  environ- 
ment if  a  pipeline  Is  built.  Another  ruling 
coming  out  even  sooner  also  will  affect  mat- 
ters. The  tJ.S.  Federal  Power  Commission 
must  say  by  Siay  1  whether  It  thinks  a  pipe- 
line should  run  through  the  disputed  land 
or  elsewhere. 

NATIVES  AREN'T  UNITED 

The  Canadian  natives  are  far  from  united 
about  the  pipeline.  Leaders  of  Northwest  Ter- 
ritories Indians  adamantly  oppose  It.  saying 
it  threatens  hunting,  fishing,  and  trapping 
grounds.  The  Metis  favor  tho  project  but 
insist  that  land  claims  be  settled  first.  The 
local  Inult  (they  dislike  the  term  Eskimo, 
which  means  eater  of  raw  flesh)  won't  fight 
the  pipeline  If  a  land  settlement  first  assures 
them  of  a  share  in  its  bounty.  But  this  group 
has  broken  with  the  national  Inult  organiza- 
tion over  negotiating  tactics.  And  the  In- 
dians of  the  Yukon,  to  the  West,  are  bargain- 
ing separately. 

Native  leaders  agree,  however,  that  the 
push  for  a  pipeline  could  give  them  the  le- 
verage to  wring  from  the  government  a  set- 
tlement of  their  long-standing  land  claims. 
"Before  the  pipeline,  no  one  gave  a  damn 
about  the  North,"  says  Ram  Raddi,  a  blind 
ex-trapper  who  heads  the  Inult  Committee 
for  Original  People's  Entitlement.  "Now  we 
have  something  to  bargain  with,  and  this 
time  we  aren't  going  to  lose." 

The  30,000  Canadian  natives  claim  owner- 
ship of  the  land  through  native  title  as  the 
region's  first  settlers.  Indian  crroups  contend 
that  documents  signed  generations  ago  were 
understood  by  tbelr  ancestors  as  expressions 
of  friendship,  not  treaties  ceding  land  to 
Canada. 

This  concept  of  native  or,  as  It  sometimes 
is  called,  aboriginal  right  has  gained  some 
recognition  In  Canada.  It  was  also  sxich  a 
claim  that  Alaskan  natives  pressed,  holding 
up  an  Alaska  pipeline,  before  Congress  in 
1971  promised  40  mllllcm  acres  and  about  $1 
billion  over  20  years.  The  Canadian  natives 
acknowledge  a  debt  to  the  Alaskans  but  say 
they  wouldn't  settle  on  the  same  terms  be- 
cause the  Alaska  Native  Claims  Act  eventu- 
ally extinguishes  natives'  special  status. 

RIGHTS    "AREN'T   FOR    SALE" 

"We  want  recognition  of  our  rights,  not  an 
end  to  them."  says  Georges  Erasmus,  presi- 
dent of  the  7,000-member  Indian  Brother- 
hood of  the  Northwest  Territories.  "They're 
not  for  sale." 

The  Northern  natives  also  believe  their 
cause  has  gained  credibility  from  Quebec's 
recent  election  of  a  separatist  government. 
"Quebec  raised  the  question  of  whether  two 
cultures,  French  and  English,  can  exist 
within  one  country,"  Mr.  Erasmus  says. 
"We're  asking  the  same  question  atx>ut  the 
culture  of  Canada's  original  people." 

The  natives  don't  seek  secession,  however. 
Northwest  Territories  Indians  want  an 
"Indian  nation"  within  Canada  with  "ex- 
clusive political  jurisdiction."  Mr.  Erasmus 
says.  The  Inult  hope  for  a  new  territory  to 
be  called  Nunavut,  meaning  "our  land." 

The  various  groups  haven't  said  iTist  what 
It  would  take  to  settle  their  claims  to 
750,000  square  mUes — more  than  Alaska  and 
California  combined — In  the  Northwest  Ter- 
ritories and  the  Yukon.  But  they  will  insist 
on  semi-autonomy  and  a  voice  In  resource 
development.  They  also  probably  will  de- 
mand mineral  royalties  and  structures  such 
as  native  corocwatlons  to  ensure  long-term 
economic  benefits  for  the  North. 
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While  Canada  tries  to  decide  what  to  do 
about  the  Northerners'  claims.  Its  National 
Energy  Board  and  the  U.S.  Federal  Power 
Commission  are  weighing  possible  ways  to 
bring  natural  gas  south.  One  plan  got  an 
Important  boost  In  February  when  an  FPC 
administrative  law  Judge.  Nahum  Lift, 
recommended  a  Mackenzie  Valley  pipeline 
proposed  by  Canadian  Arctic  Gas  Pipeline 
Ltd,  a  consortium  of  16  U.S.  and  Canadian 
concerns.  The  $10.4  billion  line  would  begin 
on  the  Alaskan  North  Slope,  run  southeast 
to  the  Mackenzie  Delta  to  pick  up  Canadian 
gas  and  then  head  south.  At  a  spot  In  Al- 
berta near  the  U.S.  border  It  would  spilt,  one 
leg  going  to  the  U.S.  Pacific  coast  and  one  to 
the  Midwest. 

The  PPC  official  reiected  a  plan  by  an  El 
Paso  Co.  unit  to  transport  only  Alaskan  gas, 
piping  It  through  the  state  to  the  Pacific 
coast  and  taking  It  from  there  to  California 
by  tanker. 

Mr.  Lltt  also  opposed  a  pipeline  along  the 
Alaska  Highway  corridor  proposed  by  Alcan 
Pipeline  Co.,  a  unit  of  Northwest  Energy  Co. 
of  Salt  Lake  city,  and  by  three  Canadian 
concerns.  A  Canadian  panel  recently  began 
looking  Into  the  Impact  this  plan  would  have 
ou  the  Yukon  Territory,  through  which  it 
would  pass.  The  three  Canadian  companies 
associated  with  Alcan  al.so  have  proposed  a 
separate  pipeline  through  the  Northwest 
Territories'  Mackenzie  Valley. 

The  FPC  has  to  tell  President  Carter  by 
May  1  which  project  it  prefers.  He  then  can 
take  until  Dec.  1  to  choose  a  pipeline  plan. 
His  decision  will  be  final  for  the  U.S.  unless 
Congress  rejects  it. 

Once  that  decision  Is  made.  U.S.  Interests 
are  likely  to  be  impatient  with  delays  In  fi- 
nal approval  stemming  from  land  claims  or 
other  internal  Canadian  issues.  The  Arctic 
Gas  consortium  says  that  If  it  is  chosen  it 
will  proceed  with  construction  even  if  native 
land  claims  aren't  settled.  Alcan  officials 
believe  the  claims  mu«t  be  settled  before 
construction  to  ensure  security,  and  they  are 
considering  offering  natives  some  equity 
participation.  The  pipeline  proposed  by  El 
Paso  Alaska  Co.  wouldn't  enter  Canada. 

Canada's  government  says  It  will  make 
an  Independent  ruling  on  the  pipeline  pro- 
posals based  on  Its  own  economic  and  en- 
ergy needs.  It  hopes  to  decide  by  September 
after  weighing  reports  from  the  National 
Energy  Board,  from  the  panel  looking  at  the 
Alcan  plan's  Impact  and  from  a  royal  com- 
mission studying  social,  environmental  and 
economic  effects  of  a  Mackenzie  Valley 
pipeline. 

The  royal  commission,  headed  by  British 
Columbia  Supreme  Co\irt  Judge  Thomas 
Berger,  has  held  20  months  of  hearings, 
sometimes  traveling  to  Isolated  northern 
settlements  by  dog  sled  or  canoe  for  a  first- 
hand look.  Among  hearing  sites  was  the  Yu- 
kon village  of  Old  Crow,  where  Investigators 
were  told  of  an  organized  community  dating 
back  1,000  years  and  of  archaeological  evi- 
dence that  human  beings  had  lived  In  the 
area  27.000  years  ago. 

"Many  of  us  began  to  wonder,"  says  Mi- 
chael Jackson,  a  member  of  the  commis- 
sion, "whether  we  have  the  ri?ht  to  risk  dis- 
appearance of  a  ciUture  thU  old  for  a  pipe- 
line with  a  life  span  of  20  or  30  years  that.  In 
any  case,  offers  no  long-term  energy  solu- 
tion." 

The  commission's  staff  recommended 
last  fall  that  any  pipeline  be  delayed  for  10 
to  15  years  after  a  settlement  of  the  Cana- 
dian natives'  land  claims.  The  delay  would 
give  natives  time  to  set  up  institutions  to 
guarantee  a  secure  political,  social  and  eco- 
nomic base,  the  staff  members  said.  They 
cautioned  that  threats  of  sabotage  against 
an  unwanted  pipeline  should  be  taken  seri- 
ously, and  they  warned  that  Ignoring  na- 
tives' wishes  could  turn  the  Canadian  North 
Into  "an  arena  for  a  war  of  liberation."  The 
commission  Isn't  bound  by  Its  staff's  views. 


Not  all  Northern  natives  think  their  land 
claims  are  Incompatible  with  developing 
natural  resources.  Richard  Hardy,  leader  of 
the  Metis,  says  most  native  people  have  left 
the  land  to  live  in  villages,  and  what  they 
need  is  economic  Independence.  Metis  view 
the  proposed  pipeline  "as  one  of  the  eco- 
nomic projects  we  wish  to  take  part  In,"  Mr. 
Hardy  says. 

Sam  Raddi,  the  Inult  ex-trapper,  says  of 
the  pipeline:  "We  don't  want  it  and  we  don't 
need  It,  but  w^e  realize  those  resources  will 
be  taken  out.  What  we  must  do  Is  prepare 
for  development  and  try  to  gain  from  it  as 
much  as  possible  for  our  people."  But  if  the 
Canadian  government  breaks  Its  promise  of 
a  fair  deal,  he  warns,  native  groups  will  sue 
to  try  to  block  the  pipeline. 

The  Indian  Brotherhood  led  by  Georges 
Erasmus  has  emerged  as  the  most  militant 
group.  If  a  pipeline  company  begins  con- 
struction before  the  natives'  land  claims  are 
settle!  "some  of  us  will  be  very  unhappy," 
the  Indian  leader  warns.  And  he  adds: 
"We're  prepared  to  organize  In  any  way 
necessary  to  protect  our  rights." 

[From  the  OU  &  Gas  Journal,  Apr.  18,  1977] 
Polar  Gas  To  File  for  Arctic  Islands  Gas 
Line 

The  Polar  Gas  Project  has  set  September 
as  target  date  for  filing  applications  to  lay 
a  2,300-mile  pipeline  along  a  route  west  of 
Hud<!on  Bay  to  tap  natural-gas  supplies  In 
the  Canadian  Arctic  Islands. 

John  D.  Houldlng,  president  of  the  six- 
company  consortium,  says  start  of  construc- 
tion hinges  upon  Issuance  of  permits  by  Can- 
ada's National  Energy  Board  (NEB) .  Comple- 
tion of  the  project  to  move  gas  to  southern 
Canada  would  come  within  5  years  following 
receipt  of  permits. 

Although  reserves  in  the  prime  supply 
area,  Melville  I.sland,  are  still  shy  of  the  20- 
trlUlon-cu  ft  threshold  volume,  the  line  Is 
being  designed  to  move  an  initial  2.5  billion 
cfd  through  a  48-in.  burled  system.  The  line 
win  be  refrigerated  through  areas  of  contin- 
uous permafrost. 

PRICE    TAG 

Cost  of  the  Initial  system  is  estimated  at 
$6.6  billion  In  1974  Canadian  doHars,  includ- 
ing financing  and  provision  for  return  on 
investment  during  construction. 

Design  will  allow  expansion  to  4.6-bllllon- 
cfd  at  a  cost  of  $2.6  billion  In  1974  Canadian 
dollars.  The  expansion  would  Include  an  ex- 
tension to  other  supply  areas,  particularly 
EUef  Rlngnes  Island,  In  addition  to  com- 
pressor stations  on  the  main  line. 

Houldlng  says  the  consortium  is  updating 
to  a  current-dollar  basis  its  estimates  of  cap- 
ital and  financing  costs. 

The  consortium,  formed  late  in  1972  and 
led  by  TransCanada  PipeLines  Ltd.,  figures  it 
will  have  spent  more  than  $60  million  by  the 
end  of  this  year  on  engineering  and  environ- 
mental studies  of  a  pipeline  and  other  meth- 
ods to  transport  gas  from  the  Islands.  The 
other  methods  Included  use  of  LNG  tankers. 

Polar  Gas  envisions  deliveries  to  Trans- 
Canada  at  a  connecting  point  near  Longlac, 
Out.  If  exports  are  approved  by  NEB,  U.S. 
lines  could  be  supplied  via  interconnections 
at  several  points  in  southern  Ontario. 

Houldlng  believes  exports  of  Arctic  Islands 
gas  are  possible,  because  the  region  at  first 
win  supply  more  gas  than  Canadian  energy 
markets  can  absorb.  He  foresees  new  exports 
licenses  "tied  to  a  periodic  assessment  of 
Canada's  energy  supply /demand  balance." 

Polar  Gas  chose  a  route  west  of  Hudson 
Bay  to  save  money  and  to  avoid  problems 
with  deepwater  crossings  in  the  northern 
part  of  an  alternate  route  east  of  the  bay. 
Laying  a  line  east  of  the  bay  would  have 
added  about  $1.5  billion  to  construction 
costs,  the  consortium  says. 

Island  reserves  Panarctlc  Oil  Ltd.,  leading 
operator  in  the  Arctic  Islands,  expects  the  20- 


trllUon-cu-ft  threshold  volume  of  reserves  to 
be  "in  sight "  In  1978. 

Panarctlc  Pres.  Charles  R.  Hetherlngton 
bases  the  outlook  on  a  current  supply  of  16 
trillion  cu  ft  and  historic  discovery  of  2.5-3 
trillion  cu  ft/year.  Of  the  current  total,  12.5 
trillion  cu  ft  Is  in  the  Melville  Island  area 
and  3.5  trillion  on  and  around  Ellef  Ringnes 
and  King  Christian  Islands. 

The  company's  exploration  budget 
amounts  to  more  than  $70  million  this  year, 
up  sharply  from  1976.  The  increase  stems 
from  a  Joint-venture  program  launched  by 
Panarctlc,  Imperial  Oil  Ltd.,  Gulf  Oil  Canada 
Ltd.,  and  state-owned  Petro-Canada. 

Hetherlngton  forecasts  that  exploration/ 
development  programs  will  yield  reserves  of 
at  least  100  trillion  cu  ft  in  the  islands  dur- 
ing the  next  25  years. 

His  company  holds  interests  in  more  than 
80  million  acres  in  the  islands,  about  half 
lying  offshore  In  Ice-covered  water.  "A  large 
number"  of  structures  offshore  have  been 
found  which  appear  similar  to  productive 
structures  onshore.  Heatherington  says. 

Current  gas  supplies,  found  as  a  result  of 
the  $400-million  program  conducted  during 
the  past  8  years,  are  free  of  hydrogen  sulfide 
and  will  require  only  dehydration  to  be  of 
pipeline  quality.  The  gas  U  about  97% 
methane,  with  small  amounts  of  nitrogen, 
carbon  dioxide,  ethane  and  propane,  and 
traces  of  other  hydrocarbons. 

[Prom  the  Globe  and  Mall,  Apr.  20,   1977] 

Will  Canada  Lose  Control   of  Destint  in 

THE  North? 

(By  E.  C.  Phillips) 

[Note. — Mr,  Phillips  Is  president  and  chief 
executive  officer  of  Westcoast  Transmission 
Company  Limited.  Following  are  excerpts 
from  remarks  to  the  annual  shareholders 
meeting.) 

Today  I  am  compelled  to  expose  a  threat 
we  see  to  Canada's  national  Interest — the 
spectre  of  our  country  losing  control  of  Its 
own  energy  destiny  in  the  North. 

If  you  think  this  is  unduly  alarmist,  con- 
sider this  testimony  by  R.  Clyde  Hargrove, 
counsel  for  the  Arctic  Gas  Project,  given 
before  a  (U.S.)  Congressional  committee 
hearing  Feb.  17,  1977: 

Mr.  Hargrove:  "Now.  the  upshot  of  this 
is  that  regardless  of  which  route  is  selected, 
that  project  is  going  to  be  owned  on  an 
equity  basis  and  controlled  by  the  majority 
of  the  shippers  who  are  shiplng  gas  through 
It.  It  Is  not  going  to  be  an  El  Paso  Project: 
It  is  not  going  to  be  a  Northwest  Pipeline 
Project;  it  is  not  neces-sarily  even  going  to  be 
an  Arctic  Gas  Project.  It  Is  going  to  be  a 
project  managed  by  the  shippers  who  buy  the 
gas. 

"Now,  if  tliat  pattern  obtains  which  has 
besn  indicated  in  earlier  contracts  which 
were  dismissed  because  of  certain  advance 
payment  restrictions,  and  you  include  the 
recently  annoimced  tentative  sales  of 
Alaska  royalty  gas,  the  eight  (U.S.)  com- 
panies comprising  the  Arctic  Gas  consortium 
will  have  a  7'^  (sic)  voting  control  of  any 
project  that  is  put  through." 

The  transcript  plirase  "7V4  voting  control" 
Is  unclear  but  the  emphatic  repetition  of  the 
word  "project"  leaves  no  doubt  as  to  the 
totality  of  U.S.  control  envisaged  by  Arctic 
Gas.  Quite  obviously,  that  is  not  how  Arctic 
Gas  describes  the  control  of  their  project 
when  giving  evidence  this  side  of  the  border. 

PUBLIC'S   decision 

The  public  of  Canada  will  have  to  decide 
whether  or  not  that  exceedingly  candid  Arctic 
Gas  statement  about  U.S.  control  sounds  like 
the  voice  of  a  neighbor  who  will  be  truly 
grateful  for  the  privilege  of  a  2.200-mlle 
shortcut  across  Canada  for  a  U.S.  pipeline. 

Nine  years  ago,  Westcoast  developed,  with 
three  U.S.  partners.  Its  own  northern  project 
called  Mountain  Pacific  Pipelines  Ltd.  Other 
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Anns  were  studying  competttlve  plans  which 
eventually  evolved  Into  two  contestants,  a 
large  consortium  of  U.S.  and  Canadian  com- 
panies commonly  known  as  Arctic  Gas,  and 
a  single-member  company  called  Foothills. 
The  latter  was  wholly-owned  by  Alberta  Gas 
Trunlc  and  its  plan  became  known  as  the 
Maple  Leaf  Project. 

Westcoast  was  Invited  to  abandon  Its  proj- 
ect and  Join  the  Arctic  Oas  consortium.  In 
the  searching  analysis  of  our  Mountain  Pa- 
dflc  project,  we  discovered  that  its  imper- 
fections resembled  features  of  the  Arctic 
Oas  scheme  and  that  our  own  philosophy 
was  far  more  in  harmony  with  Foothills  Ma- 
ple Leaf. 

Accordingly,  we  sought  to  Join  the  Maple 
Leaf  project  although  our  participation  had 
never  been  requested.  Alberta  Oas  Trunk 
agreed  to  sell  Westcoast  20  per  cent  of  Its 
ownership  of  Foothills.  Later,  the  company 
purchased  more  shares  to  advance  the  part- 
nership with  AGTL  to  a  30-70  basis. 

A  subsequent  development  of  the  AGTt^ 
WTCL  partnership  with  Northwest  Pipeline 
Corporation  in  a  plan  for  an  Alaska  Highway 
pipeline  exclusively  for  Ala.ska  gas  has  en- 
hanced our  expansion  opportunities.  At  this 
very  moment  our  conviction  as  to  the  choice 
Is  Just  as  Arm;  our  determination  Just  as 
resolute:  our  confidence  Just  as  high. 

The  Government  of  Canada  must  have 
the  final  word  in  deciding  Just  one  question : 
Is  Canada's  Independence  and  sovereignty 
respecting  Its  own  energy  resources  estab- 
lished more  clearly  by  approving  two  Cana- 
dian-owned and  controlled  northern  pipe- 
lines (Foothills)  mainly  following  estab- 
lished corridors  (one  for  VS.  ga.s  and  one 
for  Canadian  ga%)  than  it  Is  by  selecting  a 
dual-purpose  pipeline  (U.S.  gas  commingled 
with  Canadian  gas)  owned  by  a  consortium 
(Arctic  Gas)  under  powerful  foreign  influ- 
ence? 

No  two  trading  countries  In  the  world  are 
as  capable  as  Canada  and  the  United  States 
In  making  dlfflcult  deals  work:  but  the  Joint 
pipeline  concept  is  so  barren  of  commonality 
that  this  marriage  of  convenience  would  not 
last.  Serious  International  strains  would  be 
inevitable,  and  future  legislation  could  be 
compromi!>ed  by  the  entanglement. 

The  recent  ruling  of  Judge  (Nabum)  Lltt 
of  U.S.  Pedaral  Power  CommLwion  was  a  rev- 
elation. Quite  expectedly,  as  a  dedicated  U.S. 
public  servant,  he  found  the  dual-purtx)8e 
Mackenzie  Valley  pipeline  to  be  superior 
In  the  US.  public  Interest. 

But  the  tone  of  the  Judge's  unblushing 
praise  for  the  joint  U.S. -Canada  scheme  and 
his  sarcastic  denunciation  of  the  Alaska 
Highway  pipeline  plan  exoose  what  could 
be  the  first  qua<>l-offlclal  thrust  from  the 
United  States  for  a  continental  energy-shar- 
ing policy. 

Jurtt'e  Utt  "aw  hW  VS.  public  duty  and 
did  It.  He  wants  to  shar*  more  than  a  pipe- 
line: he  wants  to  share  our  natural  gas  In 
the  Delta.  Consider  this  extract  from  his  de- 
cision dated  Feb.  l,  19T7: 

NOT  SAME   QTTBSTION 

Finally,  It  is  not  irrelevant  to  U.S.  Interests 
when  Canada  brings  frontier  gas  to  market. 
Whether  a  political  decision  is  reached  to 
continue,  or  even  expand,  exoorts  is  not  the 
same  question  as  whether  underlying  reserves 
are  attached  that  would  make  a  favorable 
decision  viable.  Given  what  Is  represented  as 
the  existing  Canadian  view  of  Canada's  nat- 
ural gas  supplies,  absent  attaching  substan- 
tial Canadian  reserves,  no  affirmative  deci- 
sion could  be  made  to  export  additional  gas 
even  if  the  NEB  were  so  Inclfaied.  Attaching 
Canadian  frontier  gas.  therefore,  can  only 
help  the  U.S.  prospects:  certainly  the  climate 
will  be  Improved  even  if  the  decision  never  is 
made." 

And  here  again  ia  what  iSx.  Hargrove  told 


the  congressional  committee  hearing  on  be- 
half of  his  client.  Arctic  Gas. 

"Connection  of  Mackenzie-Beaufort  re- 
serves by  Arctic  Gas  may  permit  some  short- 
term  increase  in  Canadian  exports  and  should 
allow  longer  term  continuation  of  present 
export  levels. 

"While  we  certainly  cannot  speak  for  the 
Canadian  Government  on  export  policies,  this 
much  is  absolutely  certain:  the  prospect  for 
continued  high  levels  of  Canadian  gas  ex- 
ports to  the  U.S.  is  Incomparably  better  with 
the  Mackenzie-Beaufort  attached  than  with- 
out it." 

I  do  not  attribute  any  sinister  or  disloyal 
intent  to  the  Canadian  members  of  the  Arctic 
Gas  consortium.  Their  pipeline  concept  had 
some  apparent  practicality  when  originally 
proposed  about  10  years  ago:  but  the  passage 
of  time  and  dramatically  changed  circur- 
stances  (mainly  disappointing  Delta  discov- 
eries, Improved  Alberta  gas  supply,  and  the 
native  land  claims)  created  the  serious  in- 
ternational conflict  of  interest  they  could  not 
have  anticipated. 

The  National  Energy  Board  may  Indeed 
authorize  export  of  Canadian  Delta  gas  some 
time  in  the  future,  probably  no  later  than 
the  time  High  Arctic  gas  becomes  available 
through  the  Polar  Gas  Project.  That  decision, 
so  favorable  for  the  United  States,  could  re- 
sult from  proper  international  bargaining 
producing  valuable  tradeoffs  for  our  coun- 
try. However,  our  federal  negotiators  must 
not  be  compromised  by  the  indicative  move 
of  Installing  a  2.200-mile  siphon  from  the 
United  States  right  into  our  rich  gas  reser- 
voirs before  the  export  bargaining  even  starts. 

As  though  he  had  forgotten  his  preferred 
pipeline  was  to  cut  through  another  nation's 
soil.  Judge  Lltt  cavalierly  described  the  Ca- 
nadian Berger  Staff  Report  as  nonsense:  de- 
clared Canada  would  not  let  native  land 
claims  Interfere  with  a  Mackenzie  Valley 
pipeline  decision;  disagreed  with  his  own 
stair  by  suggesting  Canada  would  export 
more  of  its  gas  to  the  United  States  by  a 
dual-purpose  pipeline  decision:  explained 
how  the  United  States  would  fall  Into  some 
cheap  transportation  CKpanslbllity  for 
Alaska  gas  If  there  was  not  enough  Delta 
gas  to  fill  the  Canadian  50  per  cent  share  of 
the  pipeline:  and  declared  It  would  be  "a 
work  of  Joy"  to  loop  the  ploellne  through 
Canada  for  extra  gas  for  the  United  States. 

Finally,  he  pre-empted  Canadian  Judg- 
ment by  implying  that  the  timing  of  need 
for  a  northern  pipeline  Is  the  same  for  both 
Canada  and  the  United  States. 

I  am  compelled  to  refute  Judge  Lltt's  state- 
ment about  timing  with  some  emphasis.  In- 
deed this  is  one  of  the  features  of  the  enor- 
mous incompatibility  that  renders  a  Joint 
pipeline  Incapable  of  serving  two  masters  in 
any  equitable  way. 

First,  the  timing  requirement  for  each 
country  is  demonstrably  out  of  phase.  At 
one  time  last  winter,  more  than  a  million 
Americans  were  out  of  work  and  over  a  mil- 
lion youngsters  were  out  of  school  for  the 
lack  of  natural  gas.  The  United  States  is 
suffering  an  immense  economic  penalty  be- 
cause of  a  gas  shortage.  In  stark  contrast, 
Canada  actually  has  a  gas  surplus  some  did 
not  expect. 

Being  the  only  Canadian  pipeline  short  of 
gas,  Westcoast  Transmission  needs  frontier 
gas  sooner  than  any  others.  However,  we  do 
not  consider  the  urgency  of  our  particular 
situation  Justifies  callously  disregarding 
many  other  local  and  national  Interests  in- 
volved In  the  Mackenzie  Valley. 

Another  substantial  mismatch  in  the 
Arctic  Gas  proposal  is  the  magnitude  of  the 
two  nations'  energy  requirements. 

BIGGER   CONSCMEK 

The  United  States  consumes  an  average 
5S  billion  cubic  feet  of  gas  per  day;  Canada 
only  four  billion.  Fifteen -to-one  Is  a  mani- 


festly improvident  balance  on  which  two 
nations  would  equally  share  the  equity 
ownership  of  a  pipeline  and  split  its  capac- 
ity at  2>4  billion  cubic  feet  per  day  each. 

A  third  major  incompatibility  that  fore- 
tells Immense  partnership  friction  is  related 
to  size  but  more  deeply  Involves  the  di- 
vergence in  financing  abUity  and  philosophy. 
Because  the  United  States  is  10  times  Can- 
ada's stature  in  economic  terms,  there  are 
unique  hazards  in  a  50-50  deal.  The  national 
burden  of  a  ClO-billlon  project  here  Is  only 
matched  by  the  relative  impact  of  $100-bil- 
lion  in  the  United  States.  We  would  be  up 
to  our  necks  in  this  project,  with  the  Amer- 
icans only  getting  their  feet  wet. 

As  the  pipeline  is  expanded  in  the  future 
for  the  Increased  flow  of  Alaska  gas.  the 
Canadian  members  of  the  consortium  would 
have  to  match,  blUlon-for-bUUon.  the  big 
spending  plans  of  the  U.S.  members  solely 
for  the  benefit  of  U.S.  gas  users.  The  unsavory 
alternatives  would  be  to  obstruct  the  neces- 
sary VS.  expansion  or  to  accept  a  progressive 
equity  dilution  to  a  minority  role  with  loss 
of  whatever  control  existed. 

The  disparity  in  consumer  price  Impact  Is 
still  another  obstacle  a  single  pipeline  can- 
not neutralize  for  two  nations  at  one  and 
the  same  time.  Rolling  in  214  billion  cubic 
feet  a  day  with  59  blUion  from  traditional 
U.S.  sources  has  little  effect  on  the  average 
price  the  U.S.  consumer  will  have  to  pay. 
Blend  2l^  billion  high-cost  Delta  gas  with 
only  four  bilUon  cubic  feet  from  our  tradi- 
tional sources  and  the  average  price  to  the 
Canadian  gas  user  rises  painfully. 

I  must  acknowledge  that  Westcoast  Trans- 
mission was  built  on  the  economic  base  of 
gas  export  to  the  United  States,  and  export 
sales  still  are  basic  to  our  viability.  Also,  they 
are  most  profitable  to  the  B.C.  treasury  and 
beneficial  to  our  national  balance  of  pay- 
ments . . . 

To  our  dismay,  the  public  came  to  accept 
that  this  U.S.-Canadlan  pipeline,  routed 
through  our  rich  gas  areas,  is  designed  to  give 
Canadian  Delta  gas  a  cheap  "piggyback"  ride 
to  Canadian  markets,  which  it  is  not;  and  to 
assume  it  is  not  designed  to  Increase  exports 
of  our  gas  to  the  United  States,  which  It  is. 

(Recently)  Arctic  Gas  economists  appeared 
before  the  National  Energy  Board  in  Ottawa 
to  describe  the  economic  impact  of  their  proj- 
ect on  Canada. 

Their  evidence  was  based  on  50  per  cent 
of  the  IJelta  gas  being  exported.  At  about 
the  same  time  in  Washington,  before  a  hear- 
ing panel  of  four  Federal  Power  Commission- 
ers, F.  E.  John,  representing  the  State  of  Cali- 
fornia said : 

".  .  .  we  believe  the  United  States  should 
act  In  Its  best  Interests,  and  that  Is  to  bring 
gas  from  Alaska  and  hopefully  to  allow  ex- 
ports from  Canada  into  the  lower  48  states, 
and  that  Is  why  we  support  the  Arctic  €Kts 
project  which  will  Interconnect  with  Mac- 
kenzie Delta  reserves  at  the  earliest  time  pos- 
sible." (PPC-45.  289  April  8, 1977.) 

The  U.S.  Federal  Power  Commission  Staff 
and  Judge  have  declared  the  type  of  northern 
pipeline  they  prefer  for  the  United  States. 
The  PPC  commissioners  will  decide  soon  and, 
in  the  U.S.  public  interest,  could  add  their 
endorsement  for  Arctic  Gas. 

SEPTEMBCa    DEADLINE 

President  Jimmy  Carter  is  required  to  ad- 
vise Congress  what  he  wants,  between  Sept. 
1  and  the  year  end.  In  the  meantime,  the 
National  Energy  Board  is  concluding  its 
lengthy  hearings  preparatory  to  advising 
Cabinet  about  Canada's  public  interest. 
And  Justice  (Thomas)  Berger 's  Important  re- 
port Is  expected  In  a  few  weeks. 

It  is  m  the  face  of  that  timetable  I  have 
chosen  this  occasion  publicly  to  resist  the 
thrust  of  the  U.S.  Federal  Power  Commis- 
sion's Judge  for  what  could  be  a  premature 
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International  energy-sharing  commitment, 
and  to  suggest  what  Canada's  response  should 
be. 


CONFUSION  AND  DISARRAY  FOUND 
IN  ENERGY  ADVISORY  COMMIT- 
TEES 

Mr.  METCALF.  Mr.  President,  the 
Subcommittee  on  Reports,  Accounting, 
and  Management  in  1975  commissioned 
a  study  by  the  Congressional  Research 
Service  of  the  Federal  advisory  commit- 
tees dealing  with  energy. 

The  study  of  61  energy  advisory  com- 
mittees— when  their  subgroups  are  in- 
cluded the  total  is  250 — was  published 
recently  for  the  use  of  the  Senate  Com- 
mittee on  Governmental  Affairs. 

I  ask  unanimous  consent  that  the  sub- 
committee press  release  announcing  its 
publication  be  printed  in  the  Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Press  Release  1 

Confusion  and  Disarray  Found  in  Energy 

Advisory  Committees 

Washington,  D.C. — A  study  of  61  Federal 
advisory  committees  dealing  with  energy 
finds  "confusion  and  disarray  symptomatic 
of  the  federal  governmeni's  approach  to 
the  energy  problem,"  Senator  Lee  Metcalf 
(D-Mont.)  said  today. 

Metcalf  said  the  study  also  found  "over- 
lapping committee  membership,  lack  of  bal- 
anced membership  and,  In  some  cases,  that 
the  prlnci-jal  work  of  committee  siibgroups 
was  done  by  persons  who  were  not  members 
of  the  parent  committee. 

"It  found  dormant  committees,  and  com- 
mittees being  kept  on  the  books  long  after 
their  responsibilities  had  been  discharged." 

The  18-month  study  by  the  Congressional 
Research  Service  of  the  Library  of  Congress, 
entitled  "Energy  Advisers:  An  Analysis  of 
Federal  Advisory  Committees  Dealing  with 
Energy,"  Is  scheduled  for  publication  to- 
day (25  March).  Metcalf  Is  chairman  of  the 
Senate  Subcommittee  on  Reports,  Account- 
ing and  Management,  which  oversees  the 
Federal  Advisory  Committee  Act. 

"The  study  found  Inconsistent  and  in- 
complete reporting  of  the  federal  govern- 
ment's cost  of  funding  and  maintaining  ad- 
visory committees,"  Metcalf  said. 

"It  also  found  a  major  cost  factor  that 
should  be  recognized  even  though  it  proba'oly 
cannot  be  charged  to  a  given  committee's 
operating  cost — the  sometimes  great  number 
of  federal  employees  assigned  to  attend  com- 
mittee meetings  as  observers." 

As  an  example,  37  federal  government  vis- 
itors attended  a  two-day  meeting  of  the 
Outer  Continental  Shelf  Research  Manage- 
ment Advisory  Board  of  the  Interior  Depart- 
ment in  April,  1976. 

The  study  noted  that  In  1974  the  Interior 
Department  had  five  advisory  committees 
dealing  with  Issues  which  were  handled  by 
the  Office  of  Oil  and  Gas.  When  the  Federal 
Energy  Administration  was  established,  this 
olHce  was  transferred  to  FEA,  as  were  the 
persons  who  administered  the  advisory  com- 
mittees. 

However,  the  Interior  Department  decided 
to  retain  the  advisory  committees,  even 
though  the  functions  they  monitored  were 
now  housed  in  FEA.  Three  of  the  five  com- 
mittees then  ceased  meeting,  and  members 
of  the  other  two  expressed  confusion  about 
whom  they  were  now  supposed  to  be  advising. 

Metcalf  asked  that  the  CRS  study  in- 
clude: 

1.  Analysis  of  the  pertinent  advisory  com- 
mittees, thorough  examination  of  their  char- 
ters, attendance  at  meetings  and  study  of 
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committee  records,  toward  determining  the 
requirements  for  and  operating  practices  of 
each  one; 

2.  Evaluation  of  the  government's  use  of 
committee  reports  and  recommendations  in 
policy  formulation,  program  planning,  de- 
cision-making and  achievement  of  economies 
and  program  objectives;  and 

3.  Identification  of  pei-sons  who  serve  on 
more  than  one  energy  advisory  committee, 
as  well  as  identification  of  firms,  institu- 
t*ons  and  groups  represented  on  more  than 
one  energy  committee,  and  evaluation  of  the 
e:^tent  of  duplication  of  one  committee's 
tasks  by  another. 

•  •  •  «  » 

For  further  information  and  copies  of  the 
study:  224-1474  or  161  Russell  Senate  Office 
Building,    Washington,    D.C.   20510. 


SENATE    RADIO     AND     TELEVISION 
COVERAGE 

Mr.  DOLE.  Mr.  President,  I  was  pleased 
to  join  yesterday  in  the  submission  of  a 
re.solution  for  a  1-year  trial  of  radio  and 
televi.sion  coverage  of  the  proceedings  in 
this  Chamber.  Making  Ssnrte  floor  de- 
bate accessible  to  the  American  people 
by  way  of  their  television  and  radio  re- 
ceivers is  an  id '"a  whose  time  is  overdue. 
It  may  be  that  some  of  our  procedural 
customs  will  have  to  be  changed  as  a 
practical  consequence.  But,  if  that  is  so, 
these  are  traditions  which  probably  reed 
to  be  modernized  anyway.  The  executive 
branch  makes  full  use  of  the  electronic 
news  media  to  communicate  with  the 
American  people.  We  cannot  continue  to 
conduct  our  business  in  the  dark  if  we 
are  to  earn  the  esteem  of  the  people  we 
serve. 

Without  in  any  way  interfering  with 
editorial  decisions  or  censoring  the  con- 
tents, the  Senate  must,  of  course,  main- 
tain its  supervisory  authority  over  the 
physical  broadcasting  arrangements  in 
the  Chamber.  The  experimental  period 
of  1  year  will  allow  us  to  determine 
whether  the  opportunity  for  live  coverage 
is  abused,  either  by  the  irresponsible  be- 
havior of  Members,  or  by  the  distorted 
use  of  the  visual  and  audio  reports  by 
the  news  media.  It  is  my  hope  that  ad- 
verse constituent  reaction  will  prevent 
grandstanding  by  Senators,  and  that 
viewers  will  demand  fair  and  impartial 
coverage  by  the  media  themselves. 


PROPOSED  ARMS  SALES 

Mr.  SPy^RKMAN.  Mr.  President,  sec- 
tion 36'b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defen.'^e  equipment 
as  dePned  in  the  act,  those  in  excess  of 
S7  million.  Upon  such  notification.  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibitsd  by  means  of 
a  concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  noti- 
fication of  proposed  sale  shall  be  sent  to 
tiie  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  imani- 
mous  consent  to  have  printed  in  the 
Record  the  notification  I  have  just  re- 
ceived. 


There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Defense  Security  Assistance 
Agency  and  Deputy  Assistant 
Secretaby  (Security  Assist- 
ance) ,  OASD/ISA 

Washington,  D.C,  April  21, 1977. 
In  reply  refer  to:  l-13385/76ct 
Hon.  John  J.  Sparkman, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:   Pursiiant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  Transmittal  No.  77-22,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Korea  for  tank  conversion  kits, 
not  major  defense  equipment  as  defined  in 
the  International  Traffic  in  Arms  Regulations 
(ITAR)     estimated    to    cost    861.7    million. 
Shortly  after  thU  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

H.  M.  Fish. 
Lieutenant  Genera!,  VSAF,  Director. 

TSANSMITTAL  No.  77-22 — Notice  of  Proposetj 
Issuance  or  Letter  of  Offer  Pursuant  to 
Section  36(b)  of  the  Arms  Export  Con- 
trol Act 

(I)  Prospective  Purchaser:  Republic  of  Ko- 
rea. 

(II)  Total  Estimated  Value: 

[In  millions] 

Major  defense  equipment $0.0 

Other 61.7 

Total 61.7 

(Hi)  Description  of  Articles  or  Services 
Offered:  Pour-hundred  and  sixteen  (416) 
tank  conversion  kits  to  convert  M-48A1  tanks 
to  M-48A3  configuration.  Kits  components 
include  diesel  engines,  improved  optics,  fire 
control  and  suspension  system. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
AprU21,  1977. 


THE  NATIONAL  CENTER  FOR 
APPROPRIATE  TECHNOLOGY 

Mr.  METCALF.  Mr.  President,  Pre?;:- 
dent  Carter's  new  energy  policy  is  in- 
tended to  signal  the  end  of  the  era  of 
cheap,  abundant  fuels  and  the  beginning 
of  a  search  for  new  ones.  The  American 
people  are  asked  to  conserve  energy,  and 
to  apply  their  genius  to  devising  nerv, 
efficient  methods  for  doing  .so. 

I  am  pleased  to  note  that  the  Congress 
has  already  taken  the  initiative  in  energy 
conservation  in  many  respects.  In  the 
94th  Congress,  we  created  within  the 
Community  Services  Administration  the 
"National  Center  for  Appropriate  Tech- 
nology." NCAT— or  "EN-CAT"  as  its 
acronym  is  pronounced  by  thase  con- 
nected with  it — is  being  located  in  Butte, 
Mont.,  and  will  shortly  receive  its  second 
year  of  funding. 

The  focus  on  NCAT  Is  "appropriate 
technology,"  or  technology  appropriate 
to  its  end  use.  Its  principal  function  will 
be  to  help  small  inventors  or  consumer 
groups  device  small-scale  programs  of 
energy  conservation.  This  may  mean 
conversion  of  low-income  tenement 
buildings  to  solar  heating,  prodtiction  of 
building  materials  from  local  soils,  or 
devising  new  techniques  of  fertilization 
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from  recycled  home  waste  products.  Iii  tlonal  and  public  interest  and  for  the  from  the  Department  of  Defense  the  Con- 
each  case,  the  attempt  will  be  to  achieve  stren^h  and  welfare  of  our  Nation.  gress  has  30  calendar  days  during  which 
large-scale  energy  savings  through  thou-  We  all  recognize  the  tremendous  job  the  sale  may  be  prohibited  by  means  of 
sands  and  millions  of  small-scale  appli-  which  the  American  farmer  has  done  in  a  concurrent  resolution.  The  provision 
cations.  providing  vital  food  and  fiber  for  the  stipulates  that,  in  the  Senate,  the  notifi- 

In  its  efforts  to  publicize  the  shift  to  country  and  in  assisting  with  the  balance  cation  of  proposed  sale  shall  be  sent  to 

appropriate    technology,    on   March    21  of  trade  problem.  The  American  farmer  the  chairman  of  the  Foreign  Relations 

NCAT  sponsored  here  in  Washington  a  is  the  marvel  and  at  the  same  time  the  Committee. 

speech  by  E.  P.  Schumacher,  author  of  envy  of  every  nation.  If  there  is  an  area  In  keeping  with  my  intention  to  see 

the    widely    discussed    book    "Small    is  of  International   competition  in  which  that   such   information   is   immediately 

Beautiful."   His  speech,   entitled   "Eco-  we  are  clearlv  ahead,  it  is  the  field  of  available  to  the  full  Senate.  I  ask  imanl- 

nomics  as  if  People  Mattered,"  stressed  agriculture.  There  are  only  six  or  seven  mous  consent  to  have  printed  in  the 

the  importance  of  developing  systems  countries  in  the  world  which  are  net  ex-  Record  at  this  point  the  four  notifica- 

that  are  murh  smaller  hi  scale,  energy  porters  of  agi-icultural  commodities.  This  tions  I  have  just  received, 

conserving,  and  more  labor  intensive.  Dr.  Nation  exports  more  than  all  the  rest  There  being  no  objection,  the  notiflca- 

Schumacher  had  earlier  spoken  on  Cap-  combined.  tions  were  ordered  to  be  printed  in  the 

itol  Hill  to  the  Congressional  Clearing  it   is   difficult   to   overemphasize   the  Record,  as  follows : 

House  on  the  Future,  with  some  50  Mem-  importance   of   aericulture  to   our   na-  Transmittal  No.  77-20— Notice  or  Proposed 

bers  of  Congress  in  attendance.  tional  economy  and  world  trade.  Last  Issuance  op  Letter  op  Offer  pursuant  to 

On  March  S3,  the  National  Center  for  year  our  bill  for  imported  oil  was  $36  Section  36(b)  op  the  arms  Export  Con- 

Appropriate  Technology  sponsored  two  billion.  This  year  it  may  reach  $45  bil-  ''"^'^  ^" 

forums,   one   each   in   the   Senate   and  Hon.  This  is  a  tremendous  drain  on  our  <^^  Prospective  Purchaser:  Jordan. 

House  of  Representatives,  to  brief  Mem-  economy.    Our   agricultural    exports    of  (H)  Total  Estimated  Value: 

bers  and  staffs  on  the  promise  of  appro-  well  in  excess  of  $20  billion  last  year  \^^  millions] 

priate  technology,  particularly  as  it  re-  went  a  long  way  in  partially  offsetting     Maior  defense  equipment* $0.0 

lates  to  job  creation,  energy  conserva-  and  balancing  this  drain.  Our  foreign    o^^e^  33° 

tion,   and   the  utilization   of   alternate  agricultural  trade  is  one  of  our  most  ^  ,  ,                                            "T-! 

sources  of  energ>-.  ba^ic  "weapons"  in  international  com-              ^°**^ ^^^ 

Mr.  President,  NCAT  is   now  in  the  merce.  "As  included  in  the  U.S.  Munitions  List,  a 

process   of   reviewing   promising   small-  t  „ni  not  ht.-o11  ««  +>,»  «v.„i.M,c  k„  a^c  Part  of  the  international  Traffic  in  Arms  Reg- 

T   ^«.'r»,o„^   *«  »,„  »^ii«>„,„,-.   „      4„  providing    food    and    clothing    for    our  (lU)  Description  of  Articles  or  Services  Of- 

i   commend   to  my  colleagues  an   in-  Nation    He  has  taicpn  rare  of  thp  npprfs  fered:  Technical  assistance  to  support  I-hawlc 

sp3ction  of  this  program.  They  mav  wish  of  the  a  "^''^'^^"^'^^^^^^^^         He  had  a  kev  *^'-  '^^^^'^^^  ^y^*^'"  '°  »'«  f'^^'"^''  ^y  ".8. 

to  make  inquiry  at  mv  office,  or  directly  °nv  1  ,^fj^^"  ?r^to^Ho;i^^f  n^iL  f.  Government  and  contractor  personnel.  Pur- 

to     Executive     Coordinator     James     F.  fL  h '  l^«!^?"  *h»        -^^^^  ther.  to  provide  for  contractor  maintenance 

Schmidt  of  the  National  Center  for  Ap-  :„t,w  Jfl.Ki ,  ^  world.  That  standard  support  and  materiel  management, 

prooriate   Technology    PO     Box    3838  cannot  possibly  be  maintained  without  (iv)  MUitary  Department:  Army. 

■RMtto  -Mnnt    Ro^ni     fair.„v,„r.-.  Ann  not  "'^  farmer  as  a  going  concern.  (v)  Sales  commission.  Fee.  etc.  Paid,  Of- 

Butte,  Mont..  59-01-telephone  406-723-  ^^  ^^^^^^  ^^^  ^  ^j^^,  ^^^^  ^^^  ^.j  ,^^^^  „,  ^^.,,^  ^o  be  Paid:  None. 

__^^^_^^  and  gas  and  other  petroleum  products.  (vI)^Date  Report  Delivered  to  Congress: 

~'~^^^^~~~  For  example,  natural  gas  is   the  feed     ^^'-  ^°'  ^^'^''-           

NATTnTCTAT  vvTiraryv  i>r\j  jrv  stock  for  anhydrous  ammonia,  which  is 

NATIONAL  ENERGY  POLICY  ^^^  ^^  ^^^  ^^^^  important  and  effective  Transmittal  No.  77-23-Notice  of  Proposed 

Mr.  STENNIS.  Mr.  President,  I  cer-  fertilirers.  It  is  hardly  necessary  for  me  issuance  op  Letter  of  Offer  Pursuant  to 

tainly  fully  realize  that  our  country  must  to  point  out  that  any  increase  in  the  price  ^ol'Tct  ^^  °^  """^                  " 

have  an  effective,  firm,  and  comnrehen-  of  natural  gas  to  the  manufacturer  will  /,,=          *.     «      ^ 

sive  energy  policy.  For  too  long  now  we  show  up  in  the  increased  price  of  fer-  lll^^lfvlul^^lT^JL          ""' 

have  let  events  control  us  in  the  energy  tilizer  which,  in  turn,  will  show  up  in  ^   '           Estimated  Value, 

field  rather  than  taking  positive  acts  to  the  increased  cost  of  food  in  the  grocery  I^^  minions] 

control  events  and  our  future  energy  pos-  store.     Petroleum     products,     including     Maior  Defense  Equipment  • $0.0 

ture.  The  time  for  action  is  now.  We  gasoline,  die-^el  fuel,  and  bottled  gas,  are     o**^^""   31-0 

must  begin  work  on  a  program  that,  as  essential  to  farming  operations  in  many              _                                                

nearly    as    possible,    will    balance    our  ways  and  any  increase  in  their  cost  to                        ^^-^ 

energy  reoulrements  and  demands  with  the  farmer  means  an  increase  in  the  cost  'As  included  in  the  U.S.  Munitions  List, 

the  dwindling  resources  and,  at  the  same  of  the  food  we  eat  *  P^""*  °^  *^e  international  Traffic  In  Arms 

time,  wm  develop  as  boldly  and  rapidly  i  make  no  specmo  su-gesti-ns  or  rec-  R«S^i«"°'"  ("AR) 

as  leasible  new  sources  of  energy   as  ommendations  at  this  time    Mr    Presi-  (iil)  Description  of  Articles  or  Services  Of- 

T^JZ'.,    X®J°       ^^^  ^f^-  dent.  The  point  I  want  to  make  is  that  '«"d:    individual   and  unit  training   with 

While  I  have  not  yet  reached  mature  in  putting  together  an  enerey  uroeram  "^'ssile  firing  and  target  support  for  I-hawk 

conclusions  on  the  detail.s  of  President  it  i,  essential  to  the  welfare  .of  the  coun^  "''  ^''"^''  '^''''^■ 

Carters  proposals,  I  certainly  commend  try  that  we  take  into  account  thp  srprial  ''^^  Military  Department :  Army, 

him  for  meeting  the  problem  head  on  needs  of  agrSture   SneSal  considera  <'>  ^^'""  commission,  Fee,  etc.  Paid.  Of- 

with  forthrightness  and  snecific  recom-  Son  srLtaYs^udy  and  Scial  ?aJf  a^  ''?'!  °'^^"''*  "^  ""'  ""^^^^  ''°'''- 

ScSSfbl^rnX^r'^^^  "^"r -^Vr  e-entiar£\?s"u?e  thaV^^ITo  Torta^kl  As'^l^'^'^''''''  '"'"""'  *°  ''^'^'""^ 

Prp^»^?..  k",?*"  ^°"^!?«  ^.  «^atc*^  t^«  any  action  which  unduly  burdens,  ham-       "^                             

f a 'hiora  comDrehe^^^^^  P""'  °'  ^"^"'"^^  ^^''  ^^*^'  '^"^^t^"  ^  ^"^'"^  transmittal  no.  77-24-Notice  of  Proposed 

Iri^ich^f,  f^^  /«  nr^c  kL^hu^^  suggestions  from  any  interested  party.  Issuance  of  Letter  of  Offer  Pursuant  to 

r^To^U         41?               ^T}^^^-    "^"^    ^^   **"■   *°  section    36(b)     OP    THE    ARMS   EXPORT    CON- 

all  and  will  soread  the  necssary  saeri-  -^— ^— — __  ^rol  Act 

flees  evenly  and  equitably.  px>nT>n<5Tm  Ai,T.;r«  cat  ttc  <'>  Prospective  Purchaser:  Saudi  Arabia. 

I   do  want  to   take   this  occasion   to  PROPOSED  ARMS  SALES  (H)  Total  Estimated  Value: 

stre«s--and  I  think  this  should  be  recog-  Mr.  SPARKMAN.  Mr.  President,  sec-  rin  muiionsl 

eSy^^;Lm''^aftbPr^f^.n^^  tlon  36(b)    Of  the  Arms  Export  Control     Major  defense  equipment  •  $0.0 

enerp  program— that  there  is  one  seg-  Act  reqmres  that  Congress  receive  ad-  other                                                      121  0 

ment  of  our  economy  which  must  be  vance  notincation  of  proposed  arms  sales                " — 

given  special  consideration  and,  if  neces-  under  that  act  in  excess  of  $25  million              Total 121.0 

?l!kinrnow  onihaR"*? -JphT,  T  °''  ^  '^l  T'f'  "It'""'  ^^''''''  ^''"^P"  '^  1-1"0«<*  »«  the  U.8.  Munitions  List, 

tereS  hut  «S?Ar  „S  iJohiif     f?l^^  *"■  ""^"'^  f  i^'^^**^^'*  '"^  *^^  ^^*-  *^°«^  '"  «''-  *  ?»«•*  of  tl>«  international  Traffic  In  Armi 

terest  but  rather  on  behalf  of  the  na-  cess  of  $7  miUion.  Upon  such  notification  Regulations  (ITAR) 
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oS  °p!SnInT  d1siS;'':!fd  contSlS  ness  without  providing  benefits  justifying     to  pay  no  less  than  that  paid  other  em- 

Sf  cSnst^ctron''of    t^o-hundred^^^^^^^^  ^"'Sil^^o'^'"^""'  ^^^^""'f  ''  ^^^''.^  ^"^  '^^"^"^'^  °'  ^^  ^^'^^  organization  or  com- 

(220)   famny  housing  units  at  Kine  Fa!-=ai  '"^rily   on     expansion  of   conventional  pany  doing  the  same  work.  And  in  no 

MUitary  Cantonment,  Khamis  Mushayt.  Private  jobs,    a  commitment  set  foith  in  event  wUl  new  jobs  pay  less  than  the 

(iv)  Military  Department:  Army.  section    102.    Specifically,    that    section  minimum  wage.  Under  old  versions  of  the 

(v)  Sales  commission.  Fee,  etc.  Paid,  Of.  calls  for  main  taming  "trends  in  the  ratio  bill,    some    contended    that    employers 

fered  or  Agreed  to  be  Paid:  None.  °^  private  employment  to  civiUan  public  would  have  to  offer  the  national  average 

(vl)   Date  Report  Delivered  to  Congress;  employment  similar  to  those  from  1947  wage  of  v^-orkers  in  a  given  field. 

April  26. 1977.  *»  '^e  Ume  of  enactment  of  the  act.  the  purpose  and  theort  of  the 

which  would  mean  a  niunerical  growth  xtnemployment  coal 

TRANSMrrTAL  No.  77-25— Notice  of  Proposed  in  private  employment  several  times  as  m  thp  nrpqpnt  hni   fv...  ..r,«™.,i^,.^-,w 

ISSUANCE  OF  LETTER  OF  OFFER  PURSUANT  TO  large  as  the  numcrical  growth  in  civilian  goS  is  stm  f  ^rrin;  ^fth^T*^    ^k  ^ 

Section  36(b)  of  the  Arms  Export  Con-  public  employment"  f*  f                3  percent  within  4  years  but 

•^^  f aciUtatT Ss,  section  105  commits  he'gXSSfe's  'dSectS  tTth^"p in'  "^'' 

(1)  Prospective  Purchaser:  Saudi  Arabia.  the  President  in  his  annual  plan  to  re-  of  a^e  and  ovp.    „nr,  t^o!  .     ^^  ^°  ^'^T 

(h)  Total  Estimated  value:  view    "existing   Government    rules   and  ?Lf  the  sDeciaV  ^ohl^r^!  nf  nff '^""^^ 

[In  millions]  regulations   to  determine   if   they   still  trants  shin  bl  hron^ht^  ?L»      "^^ 

Major  Defense  Equipment  ' $0.0  ^^rve  a  pubhc  purpose  and  are  properly  Sdble-but  nornfc^^^^ 

Other L.o  designed"  and  to  annually  evaluate  "20  tfS^mP  fnv  ai,m.1tf  th/il^^^ 

percent  of  the  doUar  volume  of  existing  sS  ^^  bu Lu ^f  t  ^hn^l^iH  f-  ^""T' 

Total  30.0  Federal  programs  which  are  in  effect  ?/JLs  SHtandarS  unPmnS^^^ 

•AS  included  In  the  U.S.  Munitions  LLst.  each  year"  submitting  a  "formal  analysis  fTr  pe^le   oTel    age   16   le   sSrcent 

a  part  of  the  International  Traffic  In  Arms  ^f  the  economic  and  social  impact  and  total  goal  trinslat-s  to  about  41/  nZ™t 

Regulations  (ITAR)  value    of    each    program."    These    are  S  the  Jhoie  1"^°^  ^^^^^^^^^ 

(ill)    Description  of  Articles   or   Services  'obSons'"'*     ''^"'*     °''^''"'''     ^"^  ^he  reason  for  having  goals-for  both 

oThrp^crrnT/^e^a^tLrfarnJeTa^-tt  SHrcHANCEs  in  the  new  version  '^S^^SS'^^^^^S^^             "^^  °"' 

-u:^  Su^;? Je^Smr^^^IL-— -•  Ha^^rV^irrfoTt^aX^Zr^S  ^^^^^^^^^^^^ 

(V)  Sales  Comn^icsfon,  Pee.  etc   Paid,  Of-  .^fXith.  lL«^      ^  k  *    ^    hardened  phne    than    without    them.    Examples 

feredor  Agreed  to  be  Paid:  None.  durmg  the  vigorous  debate  surroundmg  abound.    In    addition,    they    provide    a 

(vl)   Date  Report  Delivered  to  Congress:  Past  versions  of  the  legislation.  The  new  yardstick  for  measuring  progress.  What 

April  25. 1977.  version  has  been  modified  to  ameliorate  if  a  goal  1=  unachieved'  FaUure  is  a  rela- 

__^_^^^__  several  concerns  about  wording  last  year,  ti^'e  thing ;  if  we  progressed  further  than 

On  the  use  of  policy  tools:   The  bill  if  we  had  never  had  a  target  to  strive  for. 

SMALL  BUSINESS  AND  THE  HUM-  clearly  prohibits  national  planning  to  be  then  we  are  still  winners 

PHREY/HAWKINS  BILL  S'aSs  of  EhoWs  ^rbusineSS  ^^'"^  economists  suggest  that  the  labor 

Mr.  HUMPHREY.  Mr.  President,  to-  Sro'ugh  fhe'fo'lL^^ffg'st^S^^^  SlS'  BToSd"that°T^ '!"^' ^'■°""^  ' 

day  I  would  like  to  comment  on  the  im-  tion  102-  percent.  Beyond  that  level,  real  wages 

portance    of    the    Humphrey/Hawkins  Although  it  is  the  purpose  under  the  act  fl^tioJf  .p?^  iT'^i^?."^'''*!^' ''If^' ^°?  ^ 

full  employment  and  balanced  growth  to  seek  diligently  and  to  Micourage  the  vol-  "^V.              ^-  ®°-  ^^  *^'^  4'2-Percent  ob- 

bill  to  small  business.  untary  cooperation  of  the  private  sector  of  -"ective  unreasonable?  U  it  is.  then  surely 

Everyone  has  a  major  interest  in  a  ^^^  economy  in  helping  to  achieve  the  ob-  there  can  be  a  legislative  reevaluation. 

healthy,  growing  economy.  Working  peo-  J«'=*'^*  °^  ^^^  »ct.  no  provisions  of  the  act  are  But  more  broadly,  we  must  undei-stand 

pie  benefit  when  their  services  are  in  de-  '^**'^'*^'^  '^o'"  sHaii  be  used,  with  respect  to  why  labor  mnrkcts  become  tight  at  such 

mand.  and  their  income  is  assured  But  ""'^  P^^}^^^  of  the  private  sector  of  the  eco-  a  high  level.  This  is  largely  due  to  struc- 

proftts  are  merely  the  in?ome  of  corpo-  SctTon'^oT'e^^^Tn^T^^io^^^S  or  ^"^^^   i-PcIections  which,   within   the 

rations,    proprietorships,    and    partner-  Resources    excepTto'^Theevenf^tSzed  ""T^^  "t^ Aj^^''\  '^^^  ^^  substantially 

ships.  And  failures  and  bankruptcies  are  ^^der    other    legislation."    (emphasis   sup-  ellmmated  through  concerted  microlabor 

the  equivalent  of  unemployment often  P"«i.)  market  stiategie.s.  These  include  man- 

a  stark  equivalent^for  smaU  business.  on  inflation-   ^PPtinr,  mm.  on^toi^c  »  '^^^^  training  efforts,  job  search  pro- 

So  the  ingredients  of  a  great  coalition  „.?.  n^,^e  i«  i  S^<=^*°",1°4  contains  a  grams,  and  vocational  education  as  weU 

of  interests  in  successf^U  and  pruden"  -on  nf  thp  Km-  °  f^^''^"*  an  mterpreta-  as  other  programs  developed  to  fit  un- 

macroeconomic    manageSen?    dSned  ng    accelerating  fnfla'L?   C  tu^h  "^7^ ^'"'"-^  *°  *^"""*'^^'  P^^^^*"^^ 

to  provide  full   employment  and   bal-  SbHcized    SoymSt    SbjeTStes^  a^^^  ''"''^''  '°^  openmgs. 

anced,  sustainable  real  economic  growth,  now  Set  to  the  con^tS^^  ^"^    ^°^'    *^^    ^^^^'^^    Government 

are  present.  J°;^  econome^ic  or  otoer  anTlvi.  of  ^l  ""^^^^  directly  create-to  the  extent  they 

WHAT  IS  IN  THE  HUMPHREY/HAWKINS  B11.L  FOR  Prcsidenfs  annual  olau  bv  the  Councll  of  *"    needed— must    serve    well-ordered 

BUSINESS,  Lonomic  Adrerlmi^tL^ portend  i^-  j^^t"  of  tni"  h"f  "°"f  T^/"^'  ^?  "^'^fl 

The  Full  Employment  and  Balanced  Aation  rates  higher  than  "such  rat^  on  ^''^  °'  ^^^^^  ^^  ^"^^"^^'^  ^  ^^^"°°  ^O*" 

Growth  Act  Is  the  first  national  state-  "«  date  of  enactment  of  this  act."  ''*"  '"=^°"''  ■'""^-the  unwarranted  fear 

ment  of  confidence  in  the  ability  of  the  Unemplojnnent  of  minorities  and  wo-  Probably  the  most  familiar  aspect  of 

private  sector  to  accommodate  the  social  "len:   Section  401 'e)   now  qualifies  the  S.  50  is  the  so-called  last  resort  job  pro- 

and  economic  needs  of  the  United  States  overall  unemployment  objective  by  as-  vision.  Several  things  are  worth  noting: 

and  all  of  its  people.  And  it  calls  for  sub-  suring  that  "every  effort  shall  be  made  First,  this  provision,  Uke  otliers  in  the 

stantive  action — policies  and  programs *o  reduce  the  differences  between  the  ^^^'  ^  not  self -enacting.  It  will  requh-e 

in  pursuit  of  its  ctmimitments.  Thus,  it  rates  of  unemplovmeiit  among  women,  explicit  legislative  choices  subject  to  con- 
goes  far  beyond  past  legislative  initia-  minorities,  and  other  labor  force  groups  stant  review,  probably  through  a  vehicle 
tives  which  stopped  short,  calling  only  and  the  overall  rate  of  unemployment,  such  as  CETA.  Second,  the  1977  version 
for  studies  and  reports.  with  the  ultimate  objective  of  removing  of  the  bill  delays  the  potential  avail- 
There  is  a  widesoread  imnression  *^®™  entirely."  The  new  language  specif-  ability  of  last  resort  Government  hiring 
that  the  Humphrey /Hawkins  bill  ex-  ^^^^^  <^alls  for  use  of  nondiscrimination  until  2  years  from  enactment,  giving  all 
clusively  contains  big  Government  pro'  ^^^  structural  approaches  to  attack  the  other  forms  of  job  creation  a  full  chance 
grams  which  are  traditionally  anathema  P^^^'em  of  severe,  intractable  unemploy-  of  success.  And  finally,  this  provision  is 
to  business  Nothing  could  be  more  '"^"^  among  certain  known  groups.  included  to  offer  the  President  the  ulti- 
distorted.  On  the  wage  standard:  The  present  mate  abiUty  to  keep  the  economy  on 
Thp  hiu  cofe  tr^r^y.  ,  ^  .  version  clarifies  the  language  setting  the  track  should  it  be  apparent  that  other 
overhaul  r^!^at^„  requirements  to  wage  standard  for  all  jobs  created  avenues  of  job  expansion  are  temporarily 
wS  inf^rSf  ft WK  i^^.  PohMes  through  direct  implementation  of  any  falling  short.  It  is  not  permanent,  and 
wiucn  mierieie  with  the  conduct  of  busi-  provision  of  the  bill.  New  jobs  would  have  it  cannot  be  interpreted  as  an  open- 


12398 


CONGRESSIONAL  RECORD  —  SENATE 


Apiil  27,  1977 


ended,  WPA-style  program.  Additionally. 
It  Is  unlikely  that  these  temporary,  low- 
paying  jobs,  with  no  pension  benefits 
and  little  chance  of  advancement,  would 
seriously  compete  with  available  private 
Jobs. 

THE  "COST"   OP  rULL   EMPLOYMENT:    A  FALSE 
ISSUE 

To  speak  of  the  "cost"  of  full  employ- 
ment is  to  be  either  purposefully  decep- 
tive or  to  entirely  miss  the  concept.  It  is 
accurate,  rather,  to  speak  of  the  cost 
of  not  striving  for  full  employment  and 
balanced  growth  in  our  economy.  If  one 
mtist  look  at  the  Federal  budget  as  a 
measure,  as  imperfect  as  it  is.  then  look 
to  transfer  payments :  APDC,  unemploy- 
ment compensation,  and  food  stamps. 
The  Congressional  Budget  Office  has  con- 
firmed that  a  high  proportion  of  trans- 
fer payments  would  be  substituted  by 
employment  income  imder  the  bill.  And 
employment  means  productive  tise  of  hu- 
man resources.  The  waste  of  labor  is  the 
prime  cause  of  the  GNP  gap — the  tre- 
mendous difference  between  what  we 
could  produce,  and  what  we  are  produc- 
ing. This  is  the  real  cost  of  not  setting  a 
full  employment  strategy — and  every 
year  we  fail  to  set  one  irrevocably  wastes 
more  resources  which,  after  all,  cannot 
be  put  to  work  yesterday  to  make  up 
for  lost  output. 

THE   BENEFITS   OF   GOVERNMENTAL    POLICY 
PLANNING 

The  planning  and  coordination  of  na- 
tional economic  policy  is  perhaps  the 
most  misunderstood  yet  fundamental 
idea  in  the  bill.  Without  question  a  ra- 
tionalized Government  approach  to  pol- 
icy promulgation  would  help  create  a  fer- 
tile atmosphere  for  business  prosperity. 
Of  course,  rationalizing  the  policy  proc- 
ess entails  a  number  of  institutional  re- 
foi-ms  and  review  procedures,  several  of 
whi"h  are  In  the  bill. 

What  Is  governmental  economic  policy 
planning?  First,  it  Is  not  the  central  con- 
trol planning  of  Gosplan  and  socialized 
economies  which  has  universally  failed 
to  satisfy  consumer  needs.  The  bill  re- 
commits the  Government  to  preserve  the 
market  system  which  has  served  us  so 
well.  This  is  explicit  from  section  102 
cited  previously. 

Our  proposal  to  reform  the  economic 
policy  process  Is  a  commitment  to 
streamline  Government  functions.  More- 
over. It  Is  a  general  commitment  to  think 
ahead  and  out  loud  about  future  policy 
formation  Whether  one  approves  or  not. 
It  is  Inevitable  that  the  Government 
throu«?h  deliberate  deci<'ion<!  will  influ- 
ence sectoral  business  activities  by  tradi- 
tional techniques,  including  tax  and  sub- 
side tools,  and  regulation.  Rational  pol- 
ice deveiooment  processes,  subjected  to 
the  political  review  established  in  the  bill 
through  the  administration.  Congress, 
and  the  States,  would  offer  a  systematic 
comm.ltment  of  Government  intentions 
in  this  critical  area  much  further  In  ad- 
vance than  the  present  fragmented 
structure  produces  In  piecemeal  fashion. 
For  business  the  policy  s*^a^ement  may 
Include  a  range  of  assumntions.  thus  in- 
creasing the  utility  of  the  information 
to  internal  business  decisions. 

The  commonsense  advantages  to  busi- 


ness of  this  new  undertaking  are  obvi- 
ous. The  theoretical  advantages  are  also 
convincing:  Part  of  the  cost  of  capital 
for  any  project  reflects  the  uncertainty 
of  return  from  the  project.  A  large  com- 
ponent of  that  uncert-'inty  is  the  per- 
ceived capriciousness  of  governmental 
Intervention.  Governmental  policy  state- 
ment of  the  sort  envisioned  can  only 
minimize  such  uncertainty,  thus  lower- 
ing the  cost  of  capital,  increasing  invest- 
ment and  production,  and  encouraging  a 
better  market  alloc-,  tlon  of  real  economic 
resources.  Likewise  consumption  and 
savings  decisions  by  households  are  more 
fruitful  with  less  uncertainty. 

While  the  proposed  economic  policy 
planning  process  has  been  a  focal  point 
of  some  business  misunderstanding  and 
opposition,  it  should,  by  all  rights,  be  one 
of  the  strongest  selling  points  of  S.  50 
to  the  business  community. 

DEVELOPMENT    LENDING 

The  United  States  has  generously  par- 
ticipated in  multilateral  efforts  to  pro- 
vide developmental  funds,  at  reasonable 
interest  rates,  to  various  portions  of  the 
world.  And  the  Marshall  plan,  of  course, 
was  entirely  conducted  by  the  United 
States.  But  there  has  been  no  similar 
initiative  to  assist  disadvantaged  areas 
of  our  own  country.  Therefore,  section 
204  calls  for  "long-term  loans  at  rates 
of  interest  no  higher  than  the  average 
rate  of  long-term  Treasury  borrowings 
plus  servlca  costs"  to  aid  "depresesd  re- 
gions, Inner  cities,  economic  sectors,  and 
rural  areas  with  substantial  unemploy- 
ment." 

THE    ROLE    OF    BUSINESS 

The  major  emphasis  of  the  bill  is  on 
the  development  of  policies  and  pro- 
grams which  will  create  an  economic  cli- 
mate promoting  maximum  business  ac- 
tivity. In  large  measure,  this  means  de- 
signing conventional  fiscal  and  mone- 
tary policies  which  will  encour'^ge  pros- 
perous commercial  activity.  This  is  the 
way  most  of  the  job  opnortunities  needed 
to  meet  the  employment  goals  of  the  bill 
would  be  created  and  sustained.  Judged 
from  this  perspective,  H.R.  50  and  S.  50 
can  be  labeled  "jobs  legislation"— but 
only  in  the  sense  that  virtually  ?ll  of 
these  jobs  would  be  created  by  private 
enterprise. 

The  key  to  the  legislation  is  the  utili- 
zation of  maximum  commercial  and  in- 
dustrial capacity.  In  this  sense  the  legls- 
I'ltion  is  truly  a  private  sector  jobs  bill 
Every  other  provision  of  the  bill  flows 
from  this  overriding  point.  Participation 
in  the  effort  to  win  its  passage  is  ss  im- 
port''nt  to  the  business  community  as  it 
is  to  any  other  element  in  our  economy. 


FISCAL  YEAR  1978  BUDGET  LEVEIS 
FOR  HOTTmivro  AND  COMMUNITY 
DEVELOPMENT 

Mr.  CHILES.  JAr.  President,  there  has 
been  a  great  deal  of  concern  about  the 
level  of  funding  for  housing  and  com- 
munity development  programs  assumed 
In  the  first  concurrent  r°solution  on  the 
budget  for  1978  as  reported  bv  the  Budg- 
et Committee.  There  has  been  consider- 
able confusion  about  what  was  done  and 


why  It  was  done.  I  would  therefore  like 
to  take  this  opportunity  to  clarify  the 
record. 

The  first  area  of  concern  is  the  reduc- 
tion of  budget  authority  for  low  income 
housing  assistance  requested  by  the  Pres- 
ident. I  would  like  to  emphasize  that  the 
reductions  assumed  in  the  Budget  Com- 
mittee mark  could  be  made  without  any 
reduction  of  funding  for  housing  for  the 
elderly  under  section  202  or  any  other 
program.  Section  202  has  been  very  ef- 
fective in  getting  new  housing  built  and 
I  have  supported  it  actively. 

My  presentation  to  the  committee  em- 
phasized that  a  substantial  reduction 
could  be  made  in  the  private  develop- 
ment— new  construction  portion  of  sec- 
tion 8,  because  this  program  has  been 
particularly  slow  in  moving  through  the 
"pipeline"  from  reservation  of  funds  to 
actual  construction.  According  to  figures 
supplied  by  the  Department  of  Housing 
and  Urban  Development,  of  116,316  units 
for  which  funds  were  reserved  in  1976 
and  the  transition  quarter,  only  15,529 
reached  the  stage  of  construction  and 
only  12,525  reached  final  approval.  I  am 
veiT  concerned  that  if  we  keep  putting 
out  billions  of  dollars  in  budget  authority 
for  which  it  takes  2  to  3  years  to 
complete  construction,  then  we  will  find 
ourselves  with  large  Increases  in  budget 
outlays  in  1980  or  1981,  when  we  are 
trying  to  move  to  a  balanced  budget. 

Table  I  shows  how  funds  have  been  au- 
thorized for  section  8  private  developer — 
new  construction  faster  than  they  could 
be  spent.  Each  year  funds  have  been 
reserved  for  many  moi-e  units  than  have 
been  processed  to  the  stage  of  final 
agreement  or  start  of  construction.  The 
result  is  that  an  increasingly  large  pool 
of  funds  carries  over  for  processing  in 
the  next  year.  Congress  has  then  appro- 
priated funds  for  additional  reservations, 
ignoring  the  large  carryover  funds  to 
which  they  are  added.  If  we  were  to 
approve  the  President's  request  for  an 
additional  103. 400  units,  the  pool  of  res- 
ervations would  be  UP  to  264,846  units, 
almost  three  times  the  size  of  the  annual 
program  we  have  been  presented. 

I  applaud  HUD'S  determination  to 
speed  up  processing  and  work  oflf  the 
pipeline.  I  would  like  to  see  more  housing 
built.  But  we  should  not  ignore  the  fact 
that  the  backlog  exists.  It  is  further  ex- 
pected that  a  considerable  proportion  of 
the  funds  reserved  in  a  big  rush  last  vear 
will  never  reach  final  approval.  As  those 
projects  drop  off,  funds  previously  ap- 
propriated will  be  freed  uo  for  new  ac- 
tivity. We  ought  to  take  these  realities 
into  account  before  adding  large  sums  to 
the  back  of  the  pipeline. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  pipeline 
buildups  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  js  so  ordered. 

(See  exhibit  1.) 

Mr.  President,  assumption  "C"  on  ta- 
ble I  shows  that  we  can  reduce  the  back- 
log and  still  orovide  enough  authority  for 
over  100.000  units  of  section  8  private 
developer  new  construction  to  move 
ahead  in  fiscal  year  1978. 1  suggest  we  do 
this  by  recognizing  that  we  will  have  a 
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cairyover  of  at  least  160,000  units  from 
fiscal  year  1977.  If  we  add  authority  to 
fund  50.000  additional  units,  we  will  have 
almost  212,000  reservations  available  in 
fiscal  year  1978  and  allow  a  smootli  pipe- 
line fiow  into  1979. 

The  Congressional  Budget  Office  has 
calculated  that  there  are  already  suffi- 
cient amounts  of  budget  autliority  appro- 
priated that  outlays  for  housing  assist- 
ance v/ould  rise  from  $3.1  billion  in  1977 
to  $5.4  billion  in  1978  even  if  we  added 
zero  new  budget  authority  from  nov.-  to 
1982.  On  top  of  this  increase  to  which 
we  are  already  committed,  the  P.'csident 
requested  to  add  an  additional  400,000 
units,  requiring  budget  authority  of  $32.8 
billion.  This  would  increase  outlays  to 
$6.3  billion  in  1&82.  Tax  expenditures  and 
GNMA  subsidies  could  f.dd  another  SI 
billion  net  cost  to  the  government.  Tlie 
Congres.sional  Budget  Office  calculates 
that  if  we  added  311,000  units  a  year, 
outlays  would  reach  over  $8  biliion  by 
1982,  plus  over  $2  billion  for  tax  expendi- 
tures and  GNMA  sub.'iidy  costs.  Taking 
the  President's  budget  as  a  policy  base 
for  the  next  four  years  would  thus  add 
over  $5  billion  of  outlays  to  the  budget 
by  1982,  and  $7  billion  of  total  cost. 

The  reason  for  the  CongressionMl 
Budget  Process  is  to  be  able  to  examine 
our  goals  for  housing  and  all  othsr  pro- 
grams within  the  context  of  a  total 
budget  restraint.  If  we  commit  ourselves 
now  to  large  increases  in  section  8  hous- 
ing expenses  In  1882,  we  might  find  that 
those  expenditures  squeezs  out  new  initi- 
atives in  honsing  or  other  programs  v.-e 
want  to  undertake  later  on. 

The  reduction  I  have  proposed  will  not 
make  a  major  reduction  in  this  growth. 
Assuming  we  kept  adding  units  at  the 
same  rate  in  fiscal  years  1979,  1980  and 
1982  as  w^e  do  in  1978,  tlie  difference  be-, 
tween  my  proposal  arid  the  President's 
budget  would  increase  from  $35  nriliion 
of  outlays  in  19C0,  to  $109  million  in  1931, 
to  $296  million  in  1S82,  with  increasingly 
large  differences  over  time.  Adding  in 
the  cost  of  tax  expenditures  and  GNMA 
subsidies,  the  total  savings  to  the  federal 
government  could  double  to  about  $600 
million  In  1982.  Tliis  is  not  a  massive  re- 
duction when  we  are  facing  an  increase 
of  over  $5  billion  in  outlays,  much  of 
which  is  already  beyond  our  control.  But 
it  dors  represent  a  significant  amoimt 
of  money  that  could  be  used  to  fund  other 
housing  programs  or  other  new  initia- 
tives the  Congress  may  want  to  under- 
take as  we  reexamine  the  condition  of 
the  country  over  the  next  few.  years.  Mora 
important,  by  reducing  the  outstanding 
backlog  of  unobligated  funds,  it  will  al- 
low us  bett€r  control  over  the  section  8 
programs  as  we  see  how  it  actually  oper- 
ates. Since  hardly  any  units  have  actually 
been  built  under  section  8,  we  do  not  yet 
know  what  it  will  produce  in  either  costs 
or  benefits. 

There  Is  a  second  reason  why  I  am 
concerned  with  the  large  amounts  re- 
quested for  new  construction  of  low  in- 
come housing.  Studies  by  CBO  and  others 
have  shown  that  new  construction  is  the 
most  expensive  way  to  provide  better 
housing  for  poor  people.  For  any  amount 
of  available  funding,  we  could  subsidize 
50%  more  units  of  existing  housing  than 


of  new  housing.  My  concern  Is  not  just 
for  cost,  but  for  fairness.  The  Congres- 
sional Budget  Office  has  calculated  that 
over  38  million  households— 40  percent 
of  the  country — are  potentially  eligible 
for  section  8  assistance.  We  are  currently 
committed  to  a  total  of  3.3  million  a:- 
sLsted  units  by  1982.  If  there  Is  no  rea- 
sonable likelihood  of  serving  ail  those 
who  need  some  help,  then  I  tliink  we 
ought  to  look  for  ways  to  spread  our 
housing  dollars  amorg  the  greatest  num- 
ber of  recipients.  When  we  build  new 
housing  to  a  very  high  level  of  standards 
for  just  a  few  people,  then  their  neigh- 
bors who  have  the  same  level  of  income 
but  no  new  housing  feel  cheated,  and 
rightly  so.  We  have  heard  expert  tes- 
timony that  it  is  possible  to  achieve  a 
substantial  amount  of  better  housing  by 
provi'.Ung  renf  subsidies  with  a  few  con- 
trols. HJfiher  rents  can  meet  better  main- 
tenance of  existing  buildings  and  less  ur- 
ban decay.  And  that  can  mean  more 
private  construction  without  direct  sub- 
sidies. 

I  believe  we  do  need  funding  of  new 
construction  for  the  elderly,  for  the 
handicapped,  and  for  areas  where  there 
is  just  not  much  existing  housing  avail- 
able. But  I  also  think  Congress  ought  to 
look  carefully  at  the  mix  of  new  and 
existing  housing  to  see  that  it  funds  the 
programs  which  go  out  most  quickly  and 
provide  the  most  units  for  the  money. 
There  has  also  been  a  lot  of  discussion 
about  the  community  development  block 
grant  program.  The  current  fiscal  year 
1977  level  of  fimdlng  for  this  program  is 
$3.2  billion.  The  President  requests  an 
increase  to  $4.0  billion.  The  Budget  Com- 
mittee assumed  a  smaller  increase  to 
$3.5  billion.  This  should  protect  com- 
mtmities  from  having  their  current 
grants  reduced.  I  am  sympathetic  to  the 
needs  of  communities  for  physical  devel- 
opment, and  I  think  the  block  grant  ap- 
proach is  a  good  way  to  do  it  with  fewest 
Federal  strings  attached.  However,  with 
a  deficit  of  over  $60  billion,  I  think  we 
have  to  look  carefully  for  programs  tliat 
achieve  similar  purposes  in  different 
agencies  and  different  parts  of  the  budg- 
et. That  is  the  special  role  of  the  Budget 
Committee. 

When  we  examined  community  devel- 
opment in  this  light,  we  became  aware 
that  in  the  same  budget  we  were  pro- 
viding for  S3.1  bLllion  of  outlays  under 
tlie  1977  local  public  works  program, 
plus  $4.5  billion  for  EPA  water  and 
sewer  grants.  S1.7  billion  for  unre- 
stricted countercyclical  revenue  sharing, 
and  $5  bilUon  for  temporary  public  jobs. 
All  liiat  adds  up  to  $14.3  biliion  that 
could  be  used  for  essentially  the  same 
purpose  as  community  development 
block  grants.  In  looking  at  the  broad 
range  of  programs  I  have  listed,  I  think 
it  is  useful  to  mention  the  recent  Brook- 
ings Institution  study  which  found  that 
about:  37  percent  of  block  grants  are 
used  for  new  capital  spending;  38  per- 
cent are  used  for  continuation  of  preex- 
isting community  development  pro- 
grams; 20  percent  are  used  for  noncom- 
munity  development  programs  (social 
services) ;  7  percent  is  "substituted"  into 
general  revenue  offsets  of  the  local  gov- 
ernment; and  8  percent  is  imallocable. 


These  uses  are  not  in  violation  of  the 
law.  but  tliey  do  demonstrate  the  ccrvsid- 
erable  overlap  with  other  programs  of 
aid  to  local  governments  which  have  re- 
ceived large  funding  increases. 

I  recognize  HUDs  desire  to  start  spe- 
cial grants  for  hard  hit  areas,  but  in  light 
of  the  billions  added  in  the  last  2  years, 
I  really  do  not  think  $400  million  repre- 
sents a  turnaround.  It  is  just  one  more 
grant  program  which  local  governments 
will  depend  on  to  finance  their  opera- 
tions each  year.  The  central  thrust  of 
mission  budgeting,  zero-based  budgeting, 
and  sunset  legislation  is  that  we  are 
going  to  have  to  stop  old  programs  to 
start  new  ones,  not  just  keep  piling  them 
up  on  top  of  each  other.  If  we  can  get 
agreement  on  what  is  the  most  effec- 
tive community  development  strategy, 
whether  it  is  funded  by  HUD.  by  the 
Department  of  Commerce,  or  by  Treas- 
ury, then  we  ought  to  stop  our  less  effec- 
tive programs  and  adopt  a  new  one. 

I  am  vei-y  encouraged  that  the  Budget 
Committee  has  begun  to  take  a  long- 
term  perspective  and  deal  with  budget 
authority  as  carefully  as  outlavs.  Too  of- 
ten we  have  heard  people  say  that  we  do 
not  have  to  worry  because  a  program  is 
just  adding  budget  authority  and  wotild 
not  hurt  next  jears  deficit.  Then  each 
year  we  try  to  find  room  for  new  high 
priority  pro.gr ams  and  find  that  most 
outlays  are  "uncontrollable"  due  to  deci- 
sions or  commitments  made  in  the  past. 
I  think  in  this  budget  resolution  we  have 
begun  to  take  the  kinds  of  actions  that 
will  allow  us  more  freedom  and  flexi- 
bility in  the  future. 

E.XHIBIT    1 

Pipeline   buildup,  section  8  new  construe^ 

tion-private  development 
Funds  reserved  in  fiscal  year  1976  Units 

and  tran-sltion  quarter 116.316 

Minus    final    agreement    reached 

(23%)   -12,626 

Minus        construction        started 

(23%)   -     -15,529 

Carried  over  In  pipeline  for  proc- 
essing In  fiscal  year  1977  (77%  ) .         88,  262 

Additional    reservations    provided 

In  fiscal  year  1977  budget +80,000 

Additional  reservations  provided 
In  fiscal  year  1977  supplemental 
appropriation   +57,  (X)0 

Total    units    to   be   processed    In 

fiscal  year   1977 216,262 

Minus  25%  of  reservations  reach- 
ing final  agreement  or  construc- 
tion m  fiscal  year  1977 -63.816 

Reserved  units  carried  over  for 
processing  in  fiscal  year  1978-.       161,446 

President's  req-.icst  for  additional 
authority  to  reserve  units  In 
fiscal  year   1978 +103,400 

Total  units  requested  for 
processing  in  fiscal  year 
1978 264,846 


Assumption    A:     Grant    Presi- 
dent's  request,   assume   25% 
processing  rate : 
Reservations  in  fiscal   year  1978.-      264,  846 
Minus  25%  final  agreement —66,  212 

Carryover  for  processing  In 

fiscal  year  1979 198,634 
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ExHQiT  1 — Continued 
Pipeline  buildup,  section  8  new  conitruc- 
tion-pHvate  development — Continued 
Assumption    B:    Grant    Presi- 
dent's request,   assume   60% 
processing  rate: 
Reservations  In  fiscal  year  1978—      264,  846 
Minus  50%  reacb  final  agreement.  —132,  423 


Carryover  Into   fiscal   year 
"TO 132,428 


Assumption  C:    Reduce   Presi- 
dent's request  by  63.000  units, 
assume  60%  processing  rate: 
Reservations  In  fiscal  year  197aL_      211,  840 
Minus  60%  reach  final  agreement.  -  los",  923 


Carryover   Into   fiscal   year 

"79 106.923 


OHIO  NUCLEAR  FUEL  ENRICHMENT 
PLANT 

Mr.  GLENN.  Mr.  President,  few  issues 
during  my  term  as  Senator  have  stirred 
the  people  of  Ohio  as  much  as  the  pos- 
sibility that  my  State  may  l<fee  the  uranl- 
iim  enrichment  add-on  that  had  been 
promised  for  Piketon,  Ohio,  between 
Chilllcothe  and  Portsmouth. 

Newspaper  articles  in  recent  days  have 
outlined  the  scope  of  the  crisis.  Many 
millions  of  tax  dollars  have  already  been 
expended  in  developing  the  site,  and  firm 
commitments  were  made  to  the  citizens 
of  southern  Ohio,  an  area  that  has  un- 
employment ranging  between  14  and  18 
percent. 

Last  Saturday  civic  leaders  In  that 
part  of  the  State,  Including  the  distin- 
guished speaker  of  the  Ohio  House.  Vem 
RifTe,  met  with  local  citizens  In  Ports- 
mouth, at  my  request.  I  Invited  Robert 
PrI,  acting  administrator  of  ERDA.  so 
that  he  could  see  first-hand  how  deep 
public  sentiment  runs  In  Ohio  to  have 
the  Federal  Government  stand  by  its 
long  commitment  to  building  the  plant 
there.  I  appreciated  Dr.  Fri's  attendance 
and  his  comments  to  the  audience  that 
he  would  convey  the  sentiments  ex- 
pressed there  to  the  administration. 

This  morning  I  joined  my  colleagues. 
Senators  Metzenbatjm,  Ford,  and  Httd- 
DLESTON,  as  well  as  Congressmen  Ashley 
and  Harsha,  in  a  very  significant  meet- 
ing with  President  Carter  at  the  White 
House.  The  President  is  Intensely  In- 
terested In  the  case  that  has  been  made 
for  locating  the  facility  In  southern  Ohio, 
and  I  would  like  to  express  my  thanks  to 
him  publicly  for  giving  us  the  opportu- 
nity to  present  our  viewpoint.  Senators 
Ford  and  Huddleston  have  a  deep  In- 
terest In  the  project  because  the  pro- 
posed plan  is  only  about  25  miles  from 
the  Ohio  River  and  would  provide  em- 
ployment for  many  citizens  of  their 
State,  too. 

At  this  time  I  ask  unanimous  consent 
to  have  printed  In  the  Record  a  nine- 
point  summary  of  why  I  believe  the 
ERDA  facility  should  be  built  at  Piketon. 
I  think  the  case  for  that  location  is  very. 
very  substantive.  These  are  the  same 
points  that  I  made  in  our  conversation 
today  with  the  President.  I  think  that 
my  colleagues  will  agree  that  they  add 
up  to  a  solid  summary  of  why  the  ad- 
ministration should  stand  by  its  com- 
mitment to  southern  Ohio,  a  commit- 


ment that  has  been  made  in  unmistak- 
ably clear  terms. 

There  being  no  objection,  the  sum- 
mary was  oidered  to  be  printed  in  the 
Record,  as  follows: 

Memoraitdttm      Regarding      Reasons      V/hy 
Uranium  Enrichment  PACiLrriEs  Shopld 
Be  Located  Near  Portsmouth,  Ohio 
1.  A  campaign  commitment  was  made  to 
construct  faciiities  In  Portsmouth  to  meet 
this   nation's   need   for  additional   enriched 
uranium.   This  commitment  reinforced  the 
commitment  made  by  the  prior  Administra- 
tion to  that  same  effect,  and  $176  mUllon 
was  appropriated  for  FY/77  to  carry  out  the 
project. 

2.  In  reliance  upon  the  belief  that  this 
Administration  was  continuing  the  Ports- 
mouth construction  project,  substantial  fed- 
eral funds  have  been  spent,  many  people 
have  purchased  homes  and  moved  Into  the 
area  to  work  on  Initial  phases,  and  an  ex- 
pectation developed  that  the  severe  unem- 
ployment and  depressed  economic  conditions 
In  the  area  would  be  somewhat  alleviated. 

3.  Unemployment  figures  furnished  by  the 
U.S.  Department  of  Labor  show  that  unem- 
ployment In  the  Portsmouth  area  Is  gen- 
erally double  the  unemployment  In  the  Oak 
Ridge,  Tennessee  area.  1976  annual  average 
unemployment  for  Scioto  County,  Ohio,  was 
15.6%.  Adjacent  Pike  and  Adams  Counties 
In  Ohio  had  1976  annual  average  unemploy- 
ment of  11.3%  and  16.6%  respectively.  By 
comparison,  counties  In  and  around  Oak 
Ridge,  Tennessee,  are  Roane  County,  7.3%; 
Anderson  County,  6.9  7<.;  and  Knox  County, 
4.6%.  Unemployment  In  the  Portsmouth 
area  has  been  long-standing,  causing  sub- 
stantial population  loss  and  adverse  eco- 
nomic conditions.  Current  unemployment 
figures  (February,  1977)  for  Scioto  County, 
Ohio,  are  18.7</r,  while  unemployment  In 
Pike  County,  Ohio,  Is  currently  12.3%. 

4.  17  ERDA  employees  have  moved  their 
families  Into  the  area  and  14  have  either 
bought  homes  or  lots  for  new  home  construc- 
tion. Goodyear  Atomic  Corporation,  which 
manages  the  ex'stlng  facility,  has  to  date 
hired  an  additional  110  scientific  and  profes- 
sional employees  to  work  on  the  anticipated 
construction,  and  approximately  75%  of 
them  have  already  moved  Into  the  area.  All 
of  these  families  made  moves  In  rel'ance 
upon  the  federal  commitment  that  the  Ports- 
mouth construction  would  be  a  reality. 

5.  The  Environmental  Impact  Statement 
for  the  additional  Portsmouth  construction 
has  been  completed,  at  a  cost  of  $750,000. 
The  second  preUmlnary  draft  was  released  In 
February,  J 977,  and  the  Statement  is  due 
to  be  published  In  final  form  In  May.  Al- 
most all  of  the  work  done  on  the  Statement 
In  anticipation  of  a  traseous  diffusion  niant 
would  remain  applicable  to  a  centrifuge 
plant.  The  Statement  wa«  over  a  vear  In  prep- 
aration, and  a  move  of  the  facility  to  Oak 
Ridge  would  require  a  new  Environmental 
Impact  Study,  thus  delaying  completion  of 
construction. 

6.  Approximately  $4  million  has  already 
been  spent  In  design  work  for  parking  lots 
roads,  warehouses  and  an  AdmlnUtration 
building.  This  work  Is  transferable  to  the 
centrifuge  facility,  and  the  expenditures 
would  be  lost  In  the  event  construction  does 
not  go  forward  In  Portsmouth. 

7.  A  contract  was  entered  Into  with  Bat- 
teUe  Memorial  Institute  to  do  a  socio- 
economic impact  study  with  respect  to  the 
new  construction.  The  contract  was  for  $170  - 
000,  and  approximately  $140,000  has  been 
spent  to  date.  The  study  is  scheduled  for 
completion  around  the  end  of  May  and  vir- 
tually all  of  the  results  would  remain  ap- 
plicable to  construction  of  the  centrifuKe 
facilities.  " 

8.  Efforts  to  Insure  minority  hiring  are 
under  way.  Representatives  from  ERDA  met 


with  representatives  of  the  NAACP  in  Co- 
lumbus during  the  week  of  March  21  to  work 
out  plans  for  increased  minority  employment. 
9.  No  apparent  reason  exists  for  moving  the 
new  construction  to  Oak  Ridge.  Hopes  and 
expectations  have  developed  to  a  substan- 
tial  degree   In   the   Portsmouth   area   based 
upon  the  anticipated  economic  benefits  from 
the  construction.  No  such  long-standing  ex- 
pectations exist  In  Oak  Ridge,  and  It  has 
been  reported  that  the  effect  of  cancellation 
of  the  Clinch  River  breeder  reactor  project 
there   Is   minimal.   Approximately   450   Jobs 
are  Involved  with  the  breeder  reactor  proj- 
ect, and  some  of  them  will  be  saved  because 
$33  million  Is  still  requested  for  FY  78.  The 
President   of    the    Oak    Ridge    Chamber    of 
Commerce  has  stated  that  he  did  not  think 
loss  of  the  breeder  would  have  a  severe  ef- 
fect in  Oak  Ridge  and  the  surrounding  area, 
and    was   quoted    In   Saturday's    New   York 
Times  as  saying  "much  of  the  actual  hard- 
ware for  the  breeder  Is  being  built  elsewhere 
and  It  would  only  be  assembled  here."  This 
compares  with  approximately  6,000  Jobs  to 
construct  the  uranium  enrichment  facility, 
and  approximately  2.200  permanent  Jobs  In 
connection  with  operation  once  the  facility 
Is  buUt. 
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THE  CASE  OF  RONALD  R.  HUTCHIN- 
SON VERSUS  WILLIAM  PROXMIRE 
AND  MORTON  SCHWARTZ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
In  April  of  1975  Senator  William  Prox- 
MiRE  of  Wisconsin  gave  his  "Golden 
Fleece  of  the  Month"  award  to  the  Na- 
tional Science  Foundation,  the  National 
Aeronautics  and  Space  Administration, 
and  the  OfDce  of  Naval  Research  for 
spending  almost  $500,000  to  determine 
under  what  conditions  rats,  monkeys, 
and  humans  bite  and  clench  their  jaws. 
As  a  member  of  the  Senate  Appropria- 
tions Committee.  Senator  Proxmire 
votes  on  the  fimds  for  all  the  agencies 
involved,  and  he  chairs  the  Subcommit- 
tee on  HUD-Independent  Agencies, 
which  has  jurlsditclon  over  both  Na- 
tional Science  Foundation  and  NASA 
funding. 

Senator  Proxmire  gave  a  speech  on  the 
Senate  floor  in  which  he  made  the  award. 
He  also  issued  a  press  release,  embargoed 
until  the  time  of  the  Senate  speech, 
which  was  a  verbatim  copy  of  the  speech 
except  for  a  sUght  change  in  which  his 
introduction  In  the  Senate  speech  was 
changed  and  deleted.  In  addition,  the 
Senator  later  appeared  on  the  Mike 
Douglas  television  show  and  stated  that 
one  of  the  awards  had  been  for  a  study 
to  find  out  why  monkeys  clench  their 
jaws.  He  did  not  mention  the  researcher 
by  name  on  that  occasion.  Additionally, 
Senator  Proxmire  sent  out  a  newsletter 
to  his  constituents  commenting  further 
on  the  award  and  distributed  copies  of 
his  original  speech  and  release  to  tha«» 
who  requested  them. 

One  year  short  a  day  after  the  speech, 
the  researcher  who  had  received  the 
fvmds  sued  Senator  Proxmire  and  his 
legislative  assistant  Mr.  Morton  Schwartz 
for  $6  million  In  damages  for  alleged 
slander,  libel,  and  other  charges.  Later 
the  suit  was  amended  to  seek  another  $2 
million  in  damages.  In  addition,  the 
plaintiff  failed  to  serve  Morton  Schwartz. 

When  the  suit  was  filed,  Senator  Prox- 
B4IRE  inquired  as  to  what  action  he 
should  take.  He  was  told  that  routinely 
the    Justice   Department    defends    any 


Federal  official  who  Is  sued  for  conduct 
Involving  his  official  duties.  The  Sena- 
tor wrote  the  Justice  Department  asking 
It  to  consider  defending  the  case,  and 
by  letter  they  agreed  to  do  so. 

However,  In  the  meantime  the  Sen- 
ator's staff  studied  the  precedents  and 
cases  and  determined  that  there  was  a 
conflict  between  the  rights  and  prerog- 
atives of  the  Senate,  as  outlined  in  the 
speech  and  debate  clause  of  the  Consti- 
tution, and  the  position  of  the  Justice 
Department  in  some  previous  cases. 

When  this  was  reported  to  the  Senate 
leadership — Mr.  Mansfield  and  Mr. 
Scott — they  immediately  wrote  to  the 
Senate  Rules  Committee  saying  that  the 
Senate's  rights  were  at  stake  in  the  case 
and  sent  Mr.  Alan  Raywid,  a  Washing- 
ton attorney  who  had  previously  served 
in  the  Justice  Department,  to  represent 
Senator  Proxmire. 

At  a  later  date  the  Senate  Rules  Com- 
mittee determined  that  the  case  was  im- 
portant to  the  Senate  and  passed  a  reso- 
lution supporting  the  Senator  from  Wis- 
consin's case.  The  Senate  itself  ratified 
this  action. 

We  now  have  a  decision  in  the  case, 
which  is  of  considerable  importance  to 
the  Senate,  the  press,  and  the  public. 

It  holds  that  Uie  Senator's  speech  in 
the  Senate  was  immune  under  the  speech 
and  debate  clause.  It  also  holds  that  the 
press  release  reporting  the  floor  speech 
was  within  the  informing  function  of 
Congress  and  was  absolutely  privileged. 
The  Judge  states  that — 

That  press  release.  In  a  Constitutional 
sense,  was  no  different  than  would  have  been 
a  television  or  radio  broadcast  of  his  speech 
from  the  Senate  floor. 

The  Judge  also  found  that  the  state- 
ment Senator  Proxmire  made  on  nation- 
al television  was  "innocuous"  in  that  the 
researcher  was  neither  identified  nor 
could  reasonably  have  been  identified 
from  the  context  of  the  statement. 

The  Judge  further  found  that  the  re- 
searcher was  both  a  "public  official"  and 
a  "public  figure,"  that  no  "malice"  was 
involved  in  the  Senator's  remarks  about 
his  work,  and  that  there  was  "no  reck- 
less disregard  of  the  truth"  with  respect 
to  the  factual  statement  of  Senator  Prox- 
mire, which  was  in  fact  accurate  in  every 
respect  except  for  the  spelling  of  the 
first  name  of  the  researcher. 

Finally,  the  judge  found  that  the 
statements  were  not  libelous  under  the 
laws  of  either  the  District  of  Colum'ola  or 
the  State  of  Michigan,  where  damage 
might  be  said  to  have  occurred. 

Mr.  President,  this  decision  can  have 
far  reaching  effects  with  respect  to  the 
conduct  of  the  Senate.  It  is  clear  that  the 
speech  and  debate  clause  has  been  up- 
held and  strengthened  as  a  result  of  this 
decision.  A  Senator's  immunity  from 
frivolous  suits  or  harassment  when  in- 
volved in  legitimate  legislative  activity 
Is  upheld. 

As  Senator  Froxmire  said : 

This  case  goes  far  beyond  the  parties  In- 
volved. VlThat  U  at  stake  is  the  right  of  an 
elected  Senator  to  comment  uoon  and  crit- 
icize publicly  the  spending  of  taxpayers' 
money. 

If  a  Senator  can  be  ."ued  successfuUv  for 
exercising  his  legitimate  legislative  activity. 


especially  in.  criticizing  government  soending 
over  which  the  Congress  has  a  special  Con- 
stitutional responsibility,  the  Congress  itself 
could  be  muzzled  and  its  legislative  Inde- 
pend<mce  imperiled. 

Mr.  President,  because  this  case  is  of 
such  importance  to  the  Senate  I  ask 
unanimous  consent  that  a  copy  of  the 
covering  letter  from  the  attorney  who 
was  hired  by  the  Senate  to  represent  Sen- 
ator Proxmire  and  the  memorandum  de- 
cision be  printed  in  the  Record. 

Tl-jere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cole,  Zylstra  &  Raywid, 

Attorneys  at  Law, 
Washington,  DC,  April  26,  1977. 
Hon.  William  Pboxmi3e. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Proxmire:  I  am  pleased  to 
tran=mlt  to  you  Judge  Leigh  ton's  opinion  of 
April  22,  1977,  granting  summary  Judgment 
hi  your  favor  and  also  in  favor  of  your  staff 
member,  Morton  Schwartz,  holding  that  your 
comments  concerning  the  Plaintiff  are  priv- 
ileged from  suit  in  part  and  otherwise  not 
actionable  libel. 

Contained  In  the  opinion  Is  a  rather  thor- 
ough examination  of  the  Speech  and  De- 
bate Clause  and  the  standards  for  applica- 
tion of  Congressional  immunity.  In  defining 
the  limits  of  legitimate  leglslatl/e  activity, 
you  wUl  note  that  Judge  Lelghton  held  that 
the  press  release  reporting  your  floor  speech 
Is  within  the  informing  function  of  Congress 
and  thus  absolutely  privileged.  In  reaching 
that  conclusion,  the  Court  relied  on  lower 
court  opinions  upholding  the  franking  priv- 
ilege. Other  activity,  such  as  the  contacts 
with  government  agencies,  the  decision  holds 
are  similarly  prlvUeged  as  falling  within  the 
investigative  function  of  Congress. 

Because  of  the  nature  of  the  comments  and 
the  status  of  the  Plaintiff,  Dr.  Hutchinson, 
as  a  recipient  of  public  funding,  the  Coixrt 
holds  that  your  comments  on  the  Mike 
Douglas  Show,  as  well  as  the  newslettei-s  to 
constituents,  are  not  actionable  under  the 
First  Amendment  rights  as  defined  In  the 
New  York  Times  doctrine.  That  doctrine 
holds  that  to  preserve  free,  uninhibited  dis- 
cussion of  public  Issues  a  party  may  not  be 
held  liable  for  making  a  defamatory  false- 
hood about  a  public  official  unless  the  plain- 
tiff demonstrates  that  the  publlcatalon  was 
made  with  actual  malice,  that  Is  with  actual 
knowledge  of  falsity  or  reckless  disregard  of 
the  truth.  But,  the  Court  went  beyond  the 
finding  that  your  comments  were  absent  ac- 
tual malice  and  held,  under  applicable  state 
libel  laws,  that  your  remarks  were  "fair  com- 
ment". 

In  my  view,  the  opinion  Is  a  helpful  ruling 
In  defining  and  clarifying  both  the  Inform- 
ing and  the  Investigative  functions  of  Con- 
gress, and  thus  the  scope  of  legitimate  leg- 
islative activity.  The  decision  is  f.nal  unless 
appealed  within  30  days. 

Please  accept  my  warm  personal  regards 
and  congratulations. 

Respectfully  yours, 

Alak  Raywio. 

(In  the  U.S.  District  Court  for  the  Western 

District   of   Wisconsin,   76-C-257] 
(Ronald  R.  Hutchinson,  Plaintiff,  v.  WUliam 
Proxmire  and  Morton  Schwartz,  Defend- 
ants,   before    the    Honorable    George    N. 
Lelghton,    US.    District    Judge,    Northern 
District  of  Illinois,  sitting  by  designation) 
Memorandum 
I. 
This    Is    a    suit    by    a    research    scientist 
apalist  a  United   States  Senator,   and  one 
of  his  administrative  assistants,  seeking  eight 
million  dollars  In  damages  for  alleged  slan- 


der, libel,  malicious  Interference  with  con- 
tractual relations,  malicious  conduct  or  con- 
duct with  grossly  negligent  disregard  for  the 
truth,  Invasion  of  rights  to  privacy,  and  In- 
tentional Infliction  of  emotional  anguish. 
Jurisdiction  is  Invoked  under  23  U.S.C.  S  1332 
(a)  (1).  When  this  suit  was  filed  the  presiding 
district  Judge  recused  himself,  and  this  court 
was  appointed  to  sit  by  designation. 

Thereafter,  the  United  States  Senator 
m.oved.  In  the  alternative,  for  summary  Judg- 
ment. Therefore,  the  question  to  be  decided 
Is  whether  the  motion,  pleadings,  depositions, 
exhibits,  and  affldaviU  disclose  there  U  no 
genuine  Issue  of  mateilal  fact  and  that 
movement  is  entitled  to  Judgment  as  a  mat- 
ter of  law.  However,  to  answer  this  question, 
this  court  must  resolve  three  issues.  1. 
Whether  the  Investigative  activities  of  the 
United  States  Senator  In  connection  with 
his  duties  as  a  member  of  Senate  subcom- 
mittees were  privileged.  2.  Whether  a  press 
release  Issued  by  the  United  States  Senate 
Service  Department  and  containing  the  sub- 
stance of  a  Senate  floor  speech  by  the  United 
Slates  Senator  was  privileged  under  the 
speech  or  debate  clause  of  the  United  States 
Constitution.  3.  Whether  the  statements 
made  by  the  United  States  Senator  to  his 
constituents  and  In  a  television  appearsince 
were  libelous  or  defamatory.  The  material 
facts  ai-e  as  follows.' 

n. 

The  plaintiff.  Dr.  Ronald  R.  Hutchinson,  Is 
a  research  scientist,  president  of  the  Foun- 
dation for  Behavioral  Research,  a  non-profit 
o.-ganlzatlon,  former  director  of  research  at 
Kalamazoo  State  Hospital,  Fort  Custer  State 
Home,  and  former  adjunct  associate  profes- 
sor of  psychology  at  Western  Michigan  Uni- 
versity. From  1966  to  1975,  he  directed  re- 
search projects  under  federal  grants  from  the 
National  Aeronautics  and  Space  Administra- 
tion (NASA),  the  National  Institute  for 
Mental  Health  (NIMH),  the  National  In- 
stitute for  Drug  Abuse  (NIDA)  and  the  Of- 
fice of  Naval  Research  (ONR).  These  projects 
were  Invest ifrations  Into  various  aspects  of 
animal  and  human  aggression. 

Defendant  William  Proxmire  is  the  senior 
United  States  Senator  from  Wisconsin. 
Among  his  congressional  duties  is  service  on 
subcommittees  of  the  Sei^ate  Committee  on 
Appropriations  which  have  Jurisdiction  and 
review  of  budget  and  appropriations  for 
ONR,  NASA,  NSF.  NIDA,  and  NIMH.  As  a 
member  of  these  subcommittees,  he  votes  on 
appropriations  for  government  obligations 
and  makes  recommendations  regarding  ex- 
penditures. DBfendant  Morton  Schwartz  Is 
Senator  Proxmlre's  administrative  assistant 
In  legislative  matters.  His  duties  Included 
research  Into  efficiency  in  domestic  govern- 
ment spending  so  that  he  could  make  rec- 
ommendations to  his  superiors  on  the  deslr- 
abilltv  of  particular  appropriations. 

Early  in  1975,  Senator  Proxmire  directed 
his  staff  to  gather  Information  on  wasteful 
government  spending  and  provide  him  with 
at  lea<;t  one  example  each  month  so  he  could 
dramatize  it,  call  It  to  the  attention  of  his 
colleagues,  and  thus  dlscouraee  It.  To  this 
end,  while  speaklne  on  the  Senate  floor  In 
Marcli,  1075.  he  estab'I«hed  what  he  called 
the  "Golden  Fleece  of  the  Month  Award,"  a 
proPTsm  through  which  he  made  monthly 
anno'incements  of  waRteful  government 
snendlne  If'f^ntlfled  bv  bis  staff.  These  an- 
nouncements were  routinely  accompanied  by 


'  This  court  acknowledges  the  Invaluable 
assistance  of  Ms.  Emily  Nlcklln,  a  third  year 
student  at  the  University  of  Chicago  Law 
School,  who  did  the  underlying  research, 
analysis  of  the  cases,  and  the  preliminary  pa- 
pers for  this  Memorandum.  The  caliber  of 
her  work  reflects  the  hli?h  standards  that 
characterize  American  legal  education  and 
the  ablUty  of  the  young  men  and  women 
who  are  preparing  to  enter  our  profession. 
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a  press  release  publicizing  bis  selection  for 
the  award. 

Tbe  Senate  Service  Department,  under  the 
Senate  Sergeant-at-Arms,  duplicates  and 
distributes  senatorial  press  releases  after  re- 
viewing them  for  conformity  with  Senate 
regulations  governing  use  of  the  mailing 
franic.  Senator  Proxmlre's  office  routinely 
supplies  the  Service  Departmant  with  a  copy 
of  a  proposed  release  and  a  list  of  distrib- 
utees composed  at  the  Senator's  direction 
with  the  view  toward  conveying  Information 
to  his  constituents,  to  Interested  segments 
of  the  news  media,  and  his  colleagues,  either 
directly  or  through  thsir  constituents.  Sen- 
ator Proxmlre  established  and  approved  the 
procedure  by  which  his  news  releases  were 
sent  to  the  Senate  Service  Department  for 
duplication  and  distribution. 

In  March  1975,  Mr.  Schwartz  learned  of 
Dr.  Hutchinson's  research  from  Dr.  D.  Oreen- 
burg,  editor  of  a  social  science  publication 
who  had  read  of  plaintiff's  work  In  NTIS,  a 
wrekly  abstract  of  government  studies  and 
publications.  The  NTIS  abstract  referred  to 
two  publications  by  NASA  giving  detaUs  of 
Dr.  Hutchinson's  research,  both  of  which 
Mr.  Schwartz  subsequently  obtained  by  mail 
from  NASA's  Congressional  Liaison  Officer, 
Mr.  WUllam  Allen.  The  NASA  publications 
cited  other  research  conducted  by  plaintiff 
with  grants  from  ONR,  NSP,  and  the  Michi- 
gan State  Department  of  Mental  Health.  Mr. 
Schwartz  contacted  ONR  and  NSP  seeking 
Information  concerning  this  research.  Ha 
spoke  with  Dr.  Robert  Woodward  of  ONR  and 
Mr.  Richard  Wilson,  Congressional  Liaison 
Officer  for  NSP,  Inquiring  Into  their  reasons 
for  supporting  Dr.  Hutchinson's  projects, 
at  all  times,  he  identifies  himself  as  a  mem- 
ber of  Senat(»'  Proxmlre's  staff.  Mr.  Schwartz' 
review  of  the  documents  he  obtained  un- 
covered one  grant  to  the  plaintiff  by  NT«I. 
and  the  additional  Information  that  NIMH 
had  rejected  all  but  one  1962  research  ap- 
plication Dr.  Hutchinson  had  made  to  that 
agency.  Having  decided  that  the  federal 
fundings  of  plaintiff's  research  constituted 
a  potential  "Oolden  Fleece  of  the  Month 
Award,"  Mr.  Schwartz  spent  approximately 
forty  hours  over  a  four-week  period  re- 
viewing documents  and  preparing  a  draft 
of  his  findings.  During  this  time,  he  con- 
tacted various  state  and  federal  agencies  to 
inquire  about  the  structure  of  the  fundings 
and  to  determine  their  Justification. 

On  or  about  April  11,  1975,  defendant 
Schwvtz  telephoned  NIMH,  and  was  In- 
formed by  Mr.  Joseph  Bracket  that  other 
than  an  expired  19«2  grant,  plaintiff's  re- 
search had  not  been  funded  by  that  agency. 
After  this  Inquiry,  Dr.  Hutchinson  received 
from  NIMH  a  $11,664  three-year  grant  com- 
mencing on  June  1,  1975.  Three  days  later, 
Mr.  Schwartz  made  telephone  calls  to  vari- 
ous agencies.  He  contacted  the  Michigan 
State  Department  of  Mental  Health  to  In- 
quire about  the  atnicture  of  plaintiff's  state 
fundings.  He  telephoned  NIDA  vrhere  he  was 
Informed  that  it  did  not  fund  any  of  plain- 
tiff's projects'  He  telephoned  Mr.  Fred  StoU- 
nltz  of  NSF  and  discussed  the  possibility  of 
that  agency  receiving  a  Golden  Fleece  of  the 
Month  Award  for  Its  part  In  the  funding 
of  plaintiff's  research.  Mr.  Stollnltz'  tele- 
phone log  of  the  conversation  reveals  that 
Mr.  Schwartz  criticized  the  NSF  funding, 
stating  that  plaintiff's  research  was  obvious 
and  dupUcatlvely  funded  by  ONR;  and  that 
NIMH  had  not  granted  plaintiff  any  funds. 
On  April  15,  Hx.  Schwartz  telephoned  Mr. 


■Since  the  Oolden  Fleece  Award  was  given 
to  agencies  funding  plaintiff's  research,  he 
has  received  at  least  three  federal  grants: 
from  NASA  fcr  one  year  comme-oin<'  Febru- 
ary 1.  1976,  In  the  sum  of  $25,000;  from 
NIDA  for  six  months  commencing  May  30. 
1»75.  In  the  sum  of  $54,800;  and  from  NIMH 
lor  three  years  commencing  June  1,  1976 
tax  the  sum  of  911,864. 


Stollnltz  to  Inform  him  that  NSF  v/ould 
definitely  receive  the  award  and  made  com- 
ment about  what  he  called  Dr.  Hutchinson's 
"grantsmanshlp."  This  having  been  done,  a 
draft  of  the  "Golden  Fleece  of  the  Month 
Award"  for  April  1975  was  prepared  and  sub- 
mitted for  review  by  Senator  Proxmire  and 
Mr.  Howard  Shuman,  another  of  his  admin- 
istrative assistants.  After  some  editing,  the 
award  draft  was  finalized  and  approved.  A 
copy  of  the  news  release  concerning  the 
award  was  sent  to  the  Senate  Service  De- 
partment by  Mr.  Shiunan  on  April  15  for 
release  on  the  morning  of  April  18,  1975.» 

On  or  about  April  15,  Mr.  Schwartz  tele- 
phoned Dr.  Hutchinson,  told  him  of  the 
planned  Golden  Fleece  Award,  and  read  him 
the  text  of  the  press  release.  Plaintiff  ob- 
jected because  he  thought  it  did  not  fairly 
evaluate  his  work,  and  that  his  name  was 
misspelled.  As  was  his  custom.  Senator  Prox- 
mire made  the  award  the  subject  of  a  Sen- 
ate floor  speech  In  which  he  stated  that  NSF. 
ONR,  and  NASA  bad  spent: 
"almost  $500.000 «  In  the  Isst  seven  years  to 
determine  under  what  condition  rats,  mon- 
keys, and  humans  bite  and  clench  their  Jaws. 
From  the  findings  of  these  studies,  It  Is  clear 
that  the  government  paid  a  half  a  million 
dollars  to  find  out  that  anger,  stopping  smok- 
ing, and  loud  noises  produce  Jaw  clenching 
In  people  ....  All  this  money  went  to  Dr. 
Roland  fslc]  R.  Hutchinson  of  Kalamazoo 
State  Hospital  In  Michigan.  . .  .  Dr.  Hutchin- 
son's studies  should  make  the  taxpayer  as 
weU  as  his  monkeys  grind  their  teeth.  In  fact, 
the  good  doctor  has  made  a  fortune  from 
his  monkeys  and  In  the  process  made  a  mon- 
key out  of  the  American  taxpayer.  ...  In 
view  of  the  transparent  worthlessness  of 
Hutchinson's  studies  ...  It  Is  time  we  put  a 
stop  to  the  bite  Hutchinson  and  the  Dtireau- 
crats  who  fund  him  have  been  taking  out  of 
the  taxpayer." 

In  the  next  newsletter  he  mailed  to  his 
constituents  following  the  release.  Senator 
Proxmire  told  them  of  the  April  award.  The 
news  item  was  In  the  following  language: 

BOMANTIC  LOVE  STtTDIED 

Each  month  I  have  decided  to  offer  a 
"golden  fleece"  award  to  the  organization  or 
person  who  has  most  utterly  wasted  your  tax 
dollars.  . 

Last  month's  award  went  to  the  National 
Science  Foundation  for  a  study  of  why  people 
fau  In  love.  For  $84,000  the  researchers  were 
supposed  to  And  out  how  people  grow  de- 
pendent upon  each  other  In  what  they  called 
"romantic  love." 

Not  only  Is  this  a  question  that  cannot  be 
answered,  like  what  Is  infinity,  I'm  not  sure 
we  want  an  answer.  There  should  be  some 
mysteries  In  life. 

A  BrrE  OUT  op  YOUK  POCKETBOOK 

This  month  the  award  Is  shared  Jointly  by 
the  National  Science  Foundation.  National 
Aeronautics  and  Space  Administration  and 
the  Office  of  Naval  Research.  These  three  or- 
ganizations have  put  up  $500,000  of  your  tax 
money  to  reach  the  astounding  conclusion 
that  people  and  monkeys  clench  their  Jaws 
when  angry  or  forced  to  stop  smoking  or  con- 
fronted with  loud  noise. 

In  seven  years  of  work  by  Dr.  Ronald  R. 
Hutchinson  of  Michigan,  your  money  was 
used  to  discover  that  people  get  angry  when 
they  feel  cheated  and  they  tend  to  clench 
their  Jaws  or  even  scream  and  kick.  Did  you 
know  that?  Did  you  know  that  monkeys  be- 
come angry  when  they  are  given  electric 
shocks?  Or  that  drunk  monkeys  do  not  react 


•The  release  is  set  out  In  full  as  Appendix 
A  to  this  Memorandum. 

*  There  are  various  estimates  of  how  much 
federal  money  plaintiff  actually  received. 
Senator  Proxmire  states  that  plaintiff  re- 
ceived $910,500;  plaintiff  says  that  the  sum  Is 
$820,600. 


as  quickly  as  sober  monkeys?  That's  what 
yoiu-  ta.xes  paid  for! 

Dr.  Hutchinson  has  received  one  grant 
after  another  from  various  federal  bureauc- 
racies to  study  these  earth  shaking  prob- 
lems. He  has  examined  crayfish,  wasps,  boa 
constrictors,  turtles,  alligators,  opossums, 
fox3s,  pigeons,  rats,  monkeys  and  humans  to 
discover  under  what  circumstances  they 
show  signs  of  being  angry. 

TESTS  ON  AKIMALS 

He  has  "stimulated"  the  animals  by  using 
physical  blows,  electric  tall  shocks,  Intense 
beat,  brain  probing,  air  blasts,  foot  shocks 
and  loud  noises.  He  has  influenced  them  with 
morphine,  tranquilizers,  food,  alcohol,  caf- 
feine and  in  the  case  of  humans,  with  money. 

He  graduated  from  animals  to  humans  In 
1970.  That's  when  he  began  to  conclude  that 
humans  bite  and  clench  their  Jaws  under 
stress.  And  that  when  they  feel  cheated,  they 
react  by  screaming  and  kicking  on  occasions. 

These  studies  are  continuing  and  several 
new  proposals,  if  accepted,  will  mean  another 
$150,000  for  this  program. 

If  this  use  of  your  tax  money  makes  you 
want  to  kick  and  scream  or  clench  your  Jaws, 
then  Join  the  club.  The  good  doctor  has  made 
a  monkey  out  of  the  federal  bureaucrats. 

I've  told  these  government  agencies  It's 
time  to  get  out  of  this  "monkey  business" 
and  put  an  end  to  worthless  studies  be  they 
scientific  or  social. 

If  you  have  any  suggestions  for  my  next 
"golden  fleece"  award,  please  write  to  me  in 
Washington. 

On  at  least  one  other  occasion.  Senator 
Proxmire  mentioned  plaintiff  by  name  to 
his  constituents  and  commented  on  what 
he  thought  was  useless  research  at  the  ex- 
pense of  taxpayers.  And  on  the  same  subject, 
he  made  some  unspecified  statements  to  a 
District  of  Columbia  reporting  firm,  con- 
tributed to  or  authored  an  article  In  a  popu- 
lar publication  called  "Human  Events  Maga- 
zine" and  gave  an  interview  to  "Behavior 
Today,"  a  Journal  that  publishes  articles  on 
subjects  within  the  spectrum  of  the  be- 
havioral sciences.  In  the  meantime,  either 
Senator  Proxmire  personally,  or  his  assist- 
ant Mr.  Schwartz,  made  follow-up  Inquiries 
of  federal  and  state  agencies  concerning 
their  reaction  to  the  April  Golden  Fleece  of 
the  Month  Award. 

Then  on  November  24,  1975,  Senator  Prox- 
mire appeared  on  the  Mike  Douglas  Show, 
a  nationally  televised  Interview  program, 
and  described  his  "Golden  Fleece  of  the 
Month  Awardfs]."  In  response  to  questions, 
he  gave  three  examples;  and  without  nam- 
ing him,  alluded  to  Dr.  Hutchinson's  re- 
search, saying  that  one  of  the  awards  had 
been  for  "...  a  study  that  cost  $500,000  to 
find  out  why  people,  rats,  and  monkeys 
clench  their  Jaws.  They  found  out  they 
clench  their  Jaws  when  they  were  angry, 
when  they  were  prodded  by  sticks,  when  they 
were  h\mgry,  and  they  didn't  clench  their 
Jaws  as  much  If  they  had  been  drinking." 
lu. 

The  complaint  that  began  this  suit,  orig- 
inally In  three  counts  with  a  fourth  added 
by  amendment,  attaches  the  April  18,  1975 
press  release  as  an  exhibit  and  alleges  it  con- 
tained untrue  statements  and  omitted  others 
so  tliat  the  relsase  Incorrectly  or  falsely  sum- 
marized studies  with  the  result  that  Senator 
Proxmire,  his  agents  and  employees  libeled, 
slandered  and  defamed  him  by  Implying 
that  he  Improperly  or  Illegally  profited  per- 
sonally from  his  governmental  research 
grants;  that  defendants'  telephoning  of 
various  federal  agencies  and  attempting  to 
persuade  or  pressure  them  to  terminate  ex- 
isting grants  or  contracts  for  research, 
prejudiced  and  prevented  plaintiff  from  ob- 
taining other  grants  or  contracts  from  fed- 
eral agencies  In  the  future:  that  Mr. 
Schwartz  In  contacting  the  federal  agencies 
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Involved  Identified  himself  as  Senator  Prox- 
mlre's staff  member  and  uttered  or  pub- 
lished slanderovis,  libelous  and  defamatory 
statements  which  were  false  regarding 
plaintiff  and  tnreatened  or  implied  to  these 
agencies  that  If  they  continued  funding  of 
plaintlfl's  research  they  would  receive  Scii- 
ator  Proxmlre's  "Gcloen  Fleece  of  the  Month 
Award;"  that  as  a  result  of  defendants' 
actions,  plaintiff  lost  research  funding  from 
various  federal  agencies,  lost  the  respect  of 
his  profession,  was  subjected  to  humiliation, 
held  up  to  public  scorn,  suffered  extreme 
mental  anguish.  Injury  to  his  feelings, 
physical  Illness  and  pain  to  his  person,  ac- 
companied by  loss  of  Income  and  ability  to 
earn  money  in  the  future;  p.nd  that  de- 
fendants' conduct  intentionally  violated  and 
infringed  plalntili's  right  to  privacy,  h.s 
right  to  peace  of  mind  and  tranquility,  for 
which  conduct  plaintiff  seeks  judgment 
against  defendants,  jointly  and  severally,  in 
the  sum  of  $8,000,000. 

Senator  Proxmlre's  alternative  motion  for 
summary  Judgment  concedes  as  true  the  Is- 
suance of  the  press  release,  his  investigative 
activities  and  those  of  his  administrative  as- 
sistant, the  news  letters  to  constituents  con- 
taining statements  about  Dr.  Hutchinson, 
and  the  appearance  in  the  Mike  Douglas 
television  show  accompanied  by  the  state- 
ment concerning  the  Oolden  Fleece  Award  for 
April  1975.  The  Senator,  however,  iusists  that 
summary  Jvidgment  in  his  favor  must  be 
entered  becatise  the  alleged  misconduct  was 
legitimate  legislative  activity  and  according- 
ly absolutely  privileged  by  virtue  of  the 
speech  or  debate  clause  of  the  United  States 
Constitution,  article  I,  section  6.  He  argues 
that  the  conduct  falls  within  the  Investiga- 
tive or  Informing  functions  of  Congress,  and 
was  related  to  public  contracting  and  ex- 
penditures which  are  at  the  heart  of  con- 
gressional business.  He  insists  that  his  state- 
ments and  criticisms  concerning  the  use  of 
public  funds  were  privileged  under  the  free 
speech  clause  of  the  First  Amendment  to 
the  United  States  constitution.  He  says  that 
(1)  Dr.  Hutchinson,  as  a  recipient  of  public 
funds,  was  and  is  both  a  public  official  and 
a  public  figure;  and  (2)  there  Is  no  factual 
basis  to  support  a  judgment  for  the  plain- 
tiff In  this  case  because  (a)  his  statements 
accurately  and  truthfully  reported  the  pub- 
lic contracting  involved;  (b)  the  record  dem- 
onstrates an  absence  of  malice;  that  Is, 
knowledge  of  falsity  or  reckless  disregard 
of  the  truth;  (c)  during  his  television  ap- 
pearance he  did  not  make  any  statements 
that  constituted  actionable  libel,  defama- 
tion or  slander;  and  (d)  Mr.  Schwartz'  com- 
munications with  government  officials  ad- 
ministering public  funds  were  piivileged. 
The  motion,  contention  and  argument  are 
supported  by  a  well-documented  brief,  affi- 
davits, 72  exhibits  and  references  to  deposi- 
tions. 

Dr.  Hutchinson  meets  this  motion  with 
counter-affidavits,  96  exhibits,  and  a  well- 
written  brief  containing  two  arguments  that 
raise  what  is  claimed  to  be  material  issues 
of  fact  which  can  only  be  resolved  by  a  trial. 
The  counter-affidavits  are  those  of  fellow 
scientists  familiar  with  Dr.  Huitchlnson's 
work,  government  evaluations,  of  his  research, 
newspaper  articles  about  the  plaintiff,  and  a 
number  of  scientific  papers  authored  by  him. 
From  this,  he  argues  that  the  conduct  of 
Senatof  Proxmire  and  his  administrative  as- 
sistant was  not  legitimate  legislative  activity 
and  therefore  not  privUee;ed  under  the  sxjesch 
or  debate  clause.  Plaintiff  declares  that  his 
complaint  Is  not  directed  at  any  speech  on 
the  fioor  of  the  Senate;  it  is  at  the  Ubel  by 
renublication  contained  in  the  press  release 
of  April  18.  1975.  that  contained  In  newslet- 
ters to  the  Senator's  constituents,  the  al- 
legedly defamatory  statement  Senator  Prox- 
mire made  durinr  the  Mike  Dou<rlas  Show, 
the  comments  concerning  plaintiff  to  news 


reporters,  a:id  communications  with  various 
feaeral  agencies  and  their  stans.  Dr.  Hutch- 
inson argues  for  a  restrictive  application  of 
the  speech  or  debate  clause  which,  he  in- 
sists, is  mandated  by  decisions  of  the  United 
States  Supreme  Court  in  a  number  of  Its 
recent  pronouncements  on  the  subject. 

IV. 

A. 

The  speech  or  debate  clause  of  the  federal 

constitution  provides,  in  pertinent  part,  that 
.  .  Senators  and  Representatives  .  .  .  for 
any  Speech  or  Debate  in  either  House,  .  .  . 
shall  not  be  questioned  in  any  other  Place." 
U.S.  Const,  art  I,  sec.  6.  In  Kilbourn  v. 
Thompson,  103  U.S.  168  (1880),  lor  the  first 
time,  the  Supreme  Court  dealt  with  a  chal- 
lenge to  the  immunity  conferered  by  the 
cjause.  There,  a  congressional  committee 
witness  who  refused  to  deliver  certain  docu- 
ments to  the  committee  was  ordered  taken 
Into  custody.  He  brought  suit  for  false  Im- 
prisonment against  the  House  Ssrgeant-at- 
Arms  and  members  of  the  House  of  Repre- 
sentatives who  had  voted  for  the  order.  It 
was  held  that  In  ordeiing  the  witness'  Im- 
prisonment, the  House  had  exceeded  its  au- 
thority; but  that  the  speech  or  debate  clause 
precluded  imposition  of  liability  on  the  con- 
gressmen who  voted  for  the  arrest,  even 
though  they  had  violated  the  witness'  con- 
stitutional rights.  The  Court  said: 

"It  would  be  a  narrow  view  of  the  constitu- 
tional provision  to  limit  it  to  words  spoken 
in  debate.  The  reaso:i  of  the  rule  is  as  forcible 
in  its  application  to  written  reports  presented 
in  that  body  by  its  committees,  to  resolu- 
tions offered,  which,  though  In  writing,  must 
be  reproduced  in  speech,  and  to  the  act  of 
voting.  ...  In  short,  to  things  generally 
done  in  a  session  of  the  House  by  one  of  Its 
members  in  relation  to  the  business  before 
it."  103  U.S.  at  204. 

Thus,  actions  within  the  legislative  role 
were  held  to  be  within  the  ambit  of  the 
privilege.  And  consistent  with  thi.s  holding, 
the  Supreme  Court  has  reaffirmed  that  once 
it  is  determined  a  member  of  Congress  is 
artl.jg  within  a  "legitimate  legislative 
.sphere."  the  speech  or  debate  clause  Ik  an 
absolute  bar  to  Interference.  Eastland  v. 
United  States  Srrviccmen's  Fund,  421  U.S. 
491,  503  (1975),  citing  Doe  v.  McMillan,  412 
U.S.  306,  314  (1978).  "nie  standard  for  l.-ivok- 
ing  congrsfsional  immunity  under  article  I, 
section  6  of  the  Constitution  is  the  standard 
of  legitimate  legislative  activity.  In  the  event 
of  a  suit,  once  it  Is  determined  that  the  con- 
duct compla'ned  of  meets  that  standard,  the 
action  must  be  dismissed.  The  Court  has 
said: 

"[LJeglslators  acting  within  the  snhere  of 
legitimate  legislative  activity  'should  be  pro- 
tected not  only  from  the  consequences  of 
litigation's  results  but  also  from  the  burden 
of  defending  themselves.'  Dombrowski  v. 
Eastland,  (387  U.S.  82,  85  (1967))  .  .  .  fAl 
private  civil  action,  whether  for  an  injunc- 
tion or  damages,  creates  a  distraction  aid 
forces  Members  to  divert  their  time,  energy, 
and  attention  from  their  legislative  tasks  to 
defend  the  litigation.  Private  civil  actions 
also  may  be  used  to  delay  and  disrupt  the 
legislative  function.  Moreovei-.  whether  a 
criminal  action  is  Instituted  by  the  Execu- 
tive Branch,  or  a  cl-.il  action  is  brought  by 
private  parties,  iudicial  power  Is  still  brought 
to  bear  on  Members  of  Consress  and  legisla- 
tive Independence  Is  imperiled."  Eastland  v. 
United  States  ServiceTnen's  Fund  421  U  S 
491,  503  (1975). 

Although  It  is  certain  that  legitimate  legis- 
lative activity  Is  within  the  privilege,  con- 
siderable confusion  exists  as  to  what  con- 
stitutes legitimate  legislative  activity  because 
there  are  exoansive  dicta  and  a  multiplicity 
of  views  In  the  cases  examining  various  con- 
duct alleged  to  be  protected  by  the  clause. 
Although  the  Supreme  Court  has  always  in- 
sisted that  the  clause  must  be  read  "broadly 


to  effectuate  Its  purpose,"  United  States  v. 
Jofinson,  3b3  U.S.  163,  180  (1966).  recent 
cases  appear  to  adopt  a  restrictive  view  of 
what  Is  legitimate  legislative  activity. 

The  conduct  of  Senator  Proxmire  and  his 
administrative  assistant  can  be  divided  Into 
phases  for  the  purpose  of  determining  ap- 
plicability of  the  speech  or  debate  clause: 

(1)  investigation  Into  federal  funding  of 
Dr.  Hutchinson's  research; 

(2)  delivery  of  a  speech  on  the  Senate 
floor  by  the  Senator;  and  Issuance  of  a  press 
release  reciting  the  facts  and  content  of  the 
Senate  speech: 

(3)  follow-up  Investigation  by  the  Sena- 
tor's staff  and  by  him  at  appropriation  hear- 
ings; and 

(4)  the  Senator's  statement  on  the  Mike 
Douglas  Show,  his  newsletter  to  constituents, 
and  his  other  comments  about  the  plaintiff. 

As  to  the  Investigation  into  federal  funding 
of  Dr.  Hutchinson's  research,  the  Supreme 
Court  has  always  recognized  the  authority 
of  congress  to  investigate.  In  Watkins  v. 
United  States,  354  U.S.  178  (1957),  dealing 
with  the  appeal  from  a  conviction  for  con- 
tempt of  Congress,  the  Court  stated ; 

■  The  power  of  Congress  to  conduct  Investi- 
gations is  inherent  to  the  legislative  process. 
That  power  is  bread.  ...  It  comprehends 
probes  Into  departments  of  the  Federal  CJov- 
ernment  to  expose  corruption.  Inefficiency 
or  waste.  But,  broad  as  Is  this  power  of  in- 
quiry, it  Is  not  unlimited.  There  is  no  general 
authoritj-  to  expose  the  private  affairs  of  in- 
dividuals without  justification  In  terms  of 
the  functions  of  the  Congress.  ...  No  in- 
quiry Is  an  end  In  Itself;  It  must  be  related 
to,  and  in  fm-therance  of,  a  legitimate  task 
of  the  Congress.  Investigations  conducted 
solely  for  the  personal  aggrandizement  of 
the  investigators  or  to  'punish'  those  Investi- 
gated  are  indefensible."  354  U.S.  at  187. 

In  this  case.  Senator  Proxmire  serves  on 
several  subcommittees  of  the  Senate  Commit- 
tee on  Appropriations.  These  subcommittees 
review  the  budgets  of  the  various  agencies 
with  which  Dr.  Hutchinson  has  contracted. 
As  a  member  of  these  subcommittees.  Senator 
Proxmire  votes  on  appropriations,  makes  rec- 
ommendations regarding  the  distribution  of 
government  funds,  and  concerns  himself  with 
iheir  expenditure.  Therefore,  his  mqulries, 
and  those  of  his  admlni£.tratlve  assistant,  toto 
how  Ametican  ta.xpayers'  moneys  are  spent 
by  the  agencies  ever  which  the  subcommit- 
tees In  question  had  jurisdiction  were  pri- 
vileged as  legiti:nate  legislative  activity  un- 
der the  Kilbourn  test  of  "things  generally 
done  In  a  sesslcn  of  the  House  by  one  of  Its 
members  In  relation  to  the  business  before 
it."  103  U.S.  at  204.  This  being  the  case,  the 
court  will  turn  to  the  issue  whether  as  to 
Senator  Proxmire.  the  April  18,  1975  press 
release  was  also  privileged  under  the  speech 
or  debate  clause. 

B. 

Tlie  most  recent  Supreme  Court  pro- 
nouncements on  the  subject  of  legitimate 
legislative  activity  In  the  context  of  republi- 
cation of  congressional  activity  are  Gravel  v. 
United  States,  4C8  U.S.  606  (1972),  and  Doe 
V.  McMillan.  4!2  U.S.  306  (1973).  These  pro- 
nouncements have  an  Important  bearing  on 
the  Issue  to  be  resolved. 

In  Gravel,  the  government  sought  to  sub- 
poena a  Senator's  aide  and  compel  him  to 
testify  before  a  grand  Jury  Investigating  the 
release  and  republication  of  certain  classified 
documents,  the  Pentagon  Papers.  It  anpears 
that  Senator  Gravel  had  convened  a  sub- 
committee meeting  and  had  read  extensively 
from  the  classified  materials.  He  then  In- 
serted a  forty -seven  volume  study  Into  the 
Congressional  Record  and,  some  weeks  later, 
arranged  for  their  republication  by  a  private 
printing  company.  The  Senator,  as  intervener, 
moved  to  quash  the  subpoena  and  to  require 
the  government  to  specify  the  questions  It 
was  going  to  ask  his  aide,  contending  that 
requiring  the  aide  to  testify  woiUd  violate 


12404 


CONGRESSIONAL  RECORD  —  SENATE 


the  speech  or  debate  clause.  In  a  six  to  three 
decision,  the  Supreme  Court  agreed  with 
Senator  Gravel,  holding  that  the  speech  or 
debate  clause  extended  Immunity  to  both 
him  and  his  aide  with  resoect  to  events  which 
occurred  In  preoaration  for  and  conduct  of 
the  subconunlttee  meeting.  However,  the 
Court  held  that  there  was  no  Immunity  with 
respect  to  arrangements  the  Senator  had 
made  for  private  re-oubllcatlon  of  the  Papers. 
With  regard  to  the  Immunity  that  extended 
to  the  Senator's  aide,  the  Court  said, 

"(lit  Is  literally  impossible,  In  view  of  the 
complexities  of  the  modern  legislative  proc- 
ess, with  Congress  almost  constantly  in  ses- 
sion and  matters  of  legislative  concern  con- 
stantly proliferating,  for  Members  of  Con- 
gress to  perform  their  legislative  task  with- 
out the  help  of  aides  and  assistants;  .  .  . 
the  day-to-day  work  of  such  aides  Is  so  criti- 
cal to  the  Members'  performance  that  they 
must  be  treated  as  the  latter's  alter  egos; 
and  ...  if  they  are  not  so  recognized,  the 
centra!  role  of  the  Speech  or  Debate  Clause- 
to  prevent  Intimidation  of  legWators  by  the 
Executive  and  accountability  before  a  possi- 
bly hostile  Judiciary  [citation  omitted]— will 
Inevitably  be  diminished  and  frustrated  "  408 
U.S.  at  616-617. 

The  court  emphasized  that  aides  are  only 
protected  Insofar  as  they  "perform  or  aid 
in  the  performance  of  legislative  acts  "  408 
U.S.  at  618.  Thus,  they  are  protected  only 
to  the  extent  they  perform  acts  which  would 
be  privileged  were  the  legislator-superior  to 
perform  them. 

In  holding  that  the  privilege  precluded 
questioning  of  either  the  Senator  or  his  aide 
about  the  subcommittee  meeting,  but  not 
about  the  arrangements  for  private  republi- 
cation, the  Court  found  that  the  subcom- 
mittee meeting  easily  met  the  Kllbourn  test 
of  acts  "generally  done  In  a  session  of  the 
Hou^e  by  one  of  its  members  m  relation  to 
busine's  before  It."  408  US.  at  624.  The  Court 
a'samed  that  action  taken  In  committee  was 
legitimate  legislative  activity,  without  exam- 
ining its  relationship  to  pending  legislation 
or  ordinary  committee  business.  Ananee- 
ments  for  private  republication  of  the  Papers 
were  found  not  to  meet  the  test  because  thev 

rrf^TT  o ''I^'***''  *°  *^*  legislative  process 
408  U.S.  625-26.  The  court  warned: 

■Legislative  acta  are  not  all-encompaosing 
The  heart  of  the  Clau=e  is  soee-ih  or  debate 
In  either  Hou'?e.  Insofar  as  the  Clause  Is  con- 
strued to  reach  other  matters,  they  must  be 
an  Integral  part  of  the  deliberative  and  com- 
municative processes  by  which  Members  par- 
tlMnate  m  committee  and  House  proceedings 
with  respect  to  the  consideration  and  pas- 
sage or  rejection  of  proposed  legislation  or 
with  resoect  to  other  matters  which  the 
Constitution  places  within  the  Jurisdiction 
of  either  House."  408  U.S.  at  625. 

Private  republication,  the  Court  found  was 
not  central  to  Senate  deHberatlon^;  conse- 
quently, a  grand  Jury  Inoulry  into  arrange- 
ments for  private  republication  did  not 
threaten  Senate  Indenendenfe  bv  "Impermis- 
alblv '  exposing  Senate  deliberations  to  ex- 
ecutlve  Influence.  408  U.S.  at  625. 

In  Doe  V.  McMillan.  412  U.S.  30fi  0973) 
parents  of  children  in  the  District  of  Coium- 
bia  school  system  brought  a  cla-s  action  al- 
leging that  the  release  and  publication  of  a 
congte=.slonal  committee  reuort  on  the  Dis- 
trict of  Columbia  school  svstem  revealed 
embarra<!«lng  Information  -bout  In'^lyidua'lv 
named  chllrtren,  Infrlngei  their  right  to  pri- 
vacy damaged  their  mental  and  physical 
health,  and   harmed  their  renutatlons  and 

further  publication,  and  recover  compensa- 
tory  and  Dunitlve  damages.  The  defendants 
among  other..   Included    <U    the  Chairman 

?h.  ^^^f".°l  f*"*  ^°'^  Committee  on 
the  District  of  Columbia;   (2)  various  oom- 
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mittee  staff  members;  and  (3)  the  Superin- 
tendent of  Dojuments  and  the  Public  Printer. 
The  District  Court  dismissed  the  complaint 
as  to  all  defendants:   the  Court  of  Appeals 
affirmed;  the  Supreme  Court  affirmed  in  part 
and  reversed  in  part,  holding  that  the  com- 
plaint was  barred  by  the  speech  or  debate 
clause  "insofar  as  it  sought  relief  from  the 
Congressmen-Committee  members,  from  the 
Committee    staff,    from    the    consultant,    or 
from  the  Investigator,  for  introducing  ma- 
terial at  Committee  hearings  that  identified 
particular  individuals,  for  referring  the  re- 
port that  Included  the  material  to  the  Speak- 
er of  the  House,  and  for  voting  for  publica- 
tion of  the  reoort."  412  U.S.  at  312.  These 
acts,  and  distribution  of  the  report,  the  Court 
said,  were  "legislative  acts."  412  U.S.  312.  It 
recognized   explicitly   that,   constitutionally, 
there  was  no  Judicial  authority  to  oversee 
the  judgment  of  the  Committee  with  respect 
to  the  utility  or  ne3e=!sity  of  Including" the 
names  of  particular  children  In  the  report. 
412  U.S.  at  313. 

However,  the  Court  refused  to  extend  the 
privilege  to  non-legi«lator  personnel  who 
published  the  report  for  the  puroo.se  of  in- 
formlnc;  the  public  about  cont^re'slonal  busi- 
ness. Therefore.  It  found  that  the  Superin- 
tendent of  Documents  and  the  Public  Print- 
er enjoyed  no  immunity  to  carrying  out  the 
directions  given  them  to  publish  the  report, 
although  Congressmen  and  their  staffs  were 
immune  from  suit  for  ordering  the  publica- 
tion that  went  beyond  the  requirements  of 
the  legislative  function.  In  holding  liable 
t*'ose  who,  at  the  direction  of  Congress,  dis- 
tributed actionable  material  to  the  public, 
the  Court  commented: 

"To  hold  otherwise  would  be  to  invite 
gratuitous  injury  to  citizens  for  little  if  any 
public  purpose.  We  are  unwilling  to  sanction 
such  a  result,  at  least  absent  more  substan- 
tial evidence  that,  in  order  to  perform  its 
lei^islatlve  function.  ConKre^s  must  not  only 
Inform  the  public  about  the  fundamentals 
of  Its  business  but  also  must  distribute  to 
the  public  generally  materials  otherwise  ac- 
tlonable  under  local  law."  412  U.S.  at  316-17 
The  "informing  function"  of  Congre-s  was 
not  undermined  by  the  holding,  the  Court 
insisted,  because  congressional  materials 
such  as  reports  are  available  for  inspection 
by  the  press  and  the  public.  412  U.S.  at  317 

The  dissent  in  Gravel  Joined  the  Doe  nia- 
Jorlty  with  Justice  Douglas*  concurring  opin- 
ion emphaeizlnsr  that. 

"We  all  should  be  painfully  aware  of  the 
potentially   devastating;    effects    of    conpres- 

Blonai  accus.atlons There  can  be  no  oues- 

tion  that  the  [Senate)  resolution  authorizing 
the  Investigation  and  study  expre«>sed  a 
legitimate  legWlatlve  purpose.  Nevertheless 
neither  the  Investigatory  nor.  Indeed  the 
informing  function  of  Congress  authorizes 
any  "conoiresslonal  power  to  exnose  for  the 
sake  of  exposure"."  412  U.S.  at  329,  330    (cit- 

200  a95?n  "  ^""^"^  **"**'''  ^"  ^■^'  "*■ 

Three  members  of  the  Gfv.l  n^aiorlty 
Chief  Justice  Burger  and  Justices  Blackmun 
and  Rehnq  jlst.  <^i=s°nted.  T^-ev  arpoied  that 
the  speech  or  debate  clause  should  be  read 
to  cover  preparation,  content,  and  publlca- 
tlon  of  any  committee  report,  once  It  Is  de- 
termined that  It  was  properly  authorl^'ed  bv 

^?^''^,T  '^^t^'^'^  *  "*""  le'l^latlve  purpose 
412  US.  at  331  et  seq.  Therefore-  Doe  v  Mc 
Mtllan  suggests  a  restrictive  view  of  what 
constitutes  legitimate  legislative  activity  in 
IJifrff.?*''*  "^  P'"''''*«  defamation  actions, 
fnrt  thi?^r:i"^  ''*'**^''"  "■■*  Congressmen 
o  u,.  i![  ''^^^  °"  *^«  one  hand,  and  the 
Public  Printer  and  the  Superinfndent  of 
Documents,  on  the  other,  tbe  Court  has 
made  It  clear  that  authorizing  ann  request- 
ing distribution  of  a  privileged  speech  or  doc- 
ument may  not  be  made  the  basis  of  civil 


or  criminal  liability,  while  distribution  by 
non-legislators  may  lead  to  liability  because 
the  privilege  of  the  speech  or  debate  clause 
does  not  apply.= 

In  the  case  at  bar.  Senator  Proxmlre  re- 
sists liability  for  the  press  release  on  two 
grounds,  one  of  which  is  compatible  with 
Gravel  and  Doe.  First,  he  argues  that  no  lia- 
bility can  be  Imposed  upon  him  for  author- 
izing the  release  because  the  subject  matter 
of   the    statement,   apDroorlatlons    and   ex- 
penditures, is  within  his  immediate  jurisdic- 
tion as  a  member  of  the  various  subcom- 
mittees on  appropriations.  Hence,   his  con- 
duct  is   absolutely  privileged,   as   were   the 
actions   of   the   subcommittee   memloers   in 
Doe.  Second,  he  insists  that  his  authoriza- 
tion of  the  press  release  Is  Immune  because 
it  is  an  exercise  of  the  "informing  function." 
Coneress  has  enacted  legislation  to  establish 
guidelines  and  mechanisms  for  distribution 
of  various  materials.  The  franking  statute, 
39  U.S.C.   5  3210    (1S70).  promotes  the   "In- 
forming function"  by  authorizing  free  use  of 
the  mails.  The  statute  speciflcally  includes 
press  releases  and  newsletters  ".  .  .  .  which 
may  deal  with  such  matters  as  the  Impact  of 
laws  and  decisions  rn  State  and  local  gov- 
ernments and  Individual  citizens;  reports  on 
public  and  official  actions  taken  by  Members 
of  Congress;  and  discussions  of  proposed  or 
pending  legislation  or  governmental  actions 
and  the  positions  of  Members  of  Congress  on, 
and  argumeTits  for  or   against,  such   mat- 
ters." 39  U.S.C.  5  3210  (3)  (B) .  Moreover,  Con- 
gress has  established  an  administrative  pro- 
cedure for  policing  possible  abuses  of  the 
franking  privilege.  See  2  U.S.C.  «  501,  et  seq. 
Lower  courts  have  recognized  the  legiti- 
macy of  the  "Informing  function"  as  a  leg- 
islative activity  In  actions  Involving  alleged 
abuses  of  the  franking  nrlvllege.  In  Hoellen 
V.    Annumio,    348    P.    Sunp.    305    (N  D    HI 
1972),   aff-d   468   F.2d   622    (Vth    Clr.    1972) 
cat.  denied.  412  U.S.  953  (1973),  the  district 
court  held  that  the  use  of  the  frank  to  send 
constituents  questionnaires  which  contqlned 
the     defendant-Confrressman's     Dhotoeraph 
was  a  legitimate  mailing  "uoon  offlcUl  busi- 
ness"   In    the    exercise    of    the    "Informing 
function."      Fee  Bowie   v.   Williams,   351    P 
Supp.  628  (ED.  Pa.  J 972).  For  these  reasons, 
this  covrt  Is  constrained  to  agree  with  Sen- 
ator Proxmlre.  The  soeech  or  debate  clau.se 
of   the    constlttitlon   renders   him    immune 
from  liability  to  Dr.  Hutchinson  for  his  au- 
thorization of  the  nress  release  of  Aorll  18. 
1975.  That  nre-s  relesse.  In  a  constitutional 
sense,  was  no  different  thnn  would  have  been 
a  television  or  rarflo  broadcast  of  his  speech 
from  the  Senate  floor. 

C. 

The  remaining  Issue  is  whether  Senator 
Proxmlre's  statement  on  the  Mike  Douglas 
Show,  his  newsletter  references  to  Dr.  Hutch- 
inson's research  and  fundings,  his  comments 
to  news  reporters  and  in  interviews  either 


•In  other  cases,  the  Court  has  shown  a 
wlllln5nes<?  to  Impose  liability  on  those  who 
act  at  tho  direction  of  Iclslators,  while  pro- 
tectln<;  f^e  len-isKtnrs  th"ms«»l"es.  See.  c  ff. 
Powell  v.  McCormack,  395  U.S.  486  (1969)! 
where  certain  House  members,  the  House 
Sergeant-at->rms.  and  the  House  Doorkeep- 
er were  sued  for  vioiatln<r  constitutional 
rights;  House  members  held  Immune  under 
speech  or  debate  clause.  Ser<?eant-at-Artns 
and  Doorkeeper  held  not  immune  for  carry- 
ing out  House  members'  orders;  Dnmbrowskt 
V.  Eastland.  387  U.S.  82  (1967),  where  legis- 
lators and  their  counsel  accused  of  nartlclpa- 
tlon  In  conspiracy  to  violate  constitutional 
rights,  legislators  held  Immune  under  clause, 
no  immunity  necessarily  extended  to  their 
counsel;  Kilbourn  v.  Thompson  103  U.S.  168 
(1880). 
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mentioning  Dr.  Hutchinson  by  name  or  al- 
luding to  bis  work,  were  libelous  or  defama- 
tory. Resolution  of  this  issue  depends  on 
Dr.  Hutchinson's  position  In  his  community, 
and  the  interest  of  the  public  in  the  re- 
search projects  for  which  he  had  received 
federal  Iux.ding. 

In  New  York  Tithes  Co.  v.  Sullivan,  376 
U.S.  254  (1964),  the  Supreme  Court  held  that 
the  First  Amendment  provides  a  conditional 
Immunity  from  liability  in  libel  actions 
brought  by  public  officials.  The  Court  ruled 
that  to  preserve  free,  vinlnhlbited  discussion 
of  public  issues,  a  newspaper  could  not  be 
held  liable  for  publishing  a  defamatory  false- 
hood about  a  public  official  unless  the  plain- 
tiff demonstrated  with  "convincing  clarity" 
that  the  publication  was  made  with  "actual 
malice"  that  is,  actual  knowledge  of  falsity 
or  reckless  disregard  of  the  truth.  376  U.S. 
at  279-80. 

In  Curtis  Publishing  Co.  v.  Butts,  388  U.S. 
130  (1967),  the  Court  extended  New  York 
Times  to  actions  brought  by  "public  figures," 
persona  who  are  "Intimately  involved  in  the 
resolutlcm  of  important  public  questions  or, 
by  reason  of  their  fame,  shape  events  In 
areas  of  concern  to  society  at  large."  388 
U.S.  »t  164  (Warren,  C.J.,  concurring).  The 
test  formulated  in  New  York  Times  repre- 
sents recognition  that  freedoms  of  sp>ee3h 
and  press  are  essential  to  open  discussion  of 
public  issues,  freedoms  our  founding  fathers 
deemed  fundamental  for  the  continued  ex- 
istence of  our  governmental  system.  New 
York  Times  v.  Sullivan,  376  U.S.  at  270.  The 
test  recognizes  that:  "erroneous  statement 
is  inevitable  In  free  debate,  and  that  It  must 
be  protected  If  the  freedoms  of  expression  are 
to  have  the  "breathing  space'  that  they 
'need  to  survive'  . . ."  Id.  at  271-72. 

Soon  after  this  extension,  a  plurality  of 
the  Court  held  in  Rosenbloom  v.  Metromedia, 
Inc.,  403  U.S.  29  (1971),  that  the  New  York 
Times  test  applied  whenever  the  publication 
concerned  matters  of  general  or  public  in- 
terest, without  regard  to  the  plaintiff's  posi- 
tion In  his  conmiunity.  403  U.S.  at  43.  This 
holding  was  abandoned  in  Gertz  v.  Robert 
Welch,  Inc.,  418  U.S.  323  (1974),  where  it 
was  decided  that  a  publisher  is  liable  to  a 
public  figure  "'only  on  clear  and  convincing 
proof  that  the  defamatory  falsehood  was 
made  with  knowledge  of  its  falsity  or  with 
reckless  disregard  for  the  truth.'"  418  U.S.  at 
342.  However,  in  the  case  of  private  indi- 
viduals, a  less  demanding  standard  is  con- 
stitutionally permissible.  At  least  where  the 
substance  of  the  defamatory  statement 
makes  substantial  danger  to  reputation  ap- 
parent, states  may  define  for  themselves  the 
appropriate  standard  of  liability,  provided 
they  do  not  Impose  liability  without  fault. 
418  U.S.  at  347,  348.  However,  states  may  not 
permit  recovery  of  presumed  or  ptmitlv© 
damages,  at  least  where  liability  is  not  based 
on  a  showing  of  '"actual  malice"  as  defined  by 
New  York  Times.  Id.  at  349. 

It  Is  not  easy  to  determine  whether  a 
plaintiff  Is  a  public  figure  or  a  prlvaite  in- 
dividual. As  one  covu-t  has  wryly  observed, 
"Defining  pubUc  figures  is  much  like  trying 
to  naU  a  Jellyfish  to  the  wall."  Rosanova  v. 
Playboy  Enterprises.  Inc.,  411  P.  Supp.  440, 
443  (S.D.  Oa.  1976).  In  a  recent  decision^ 
Time.  Inc.  v.  Firestone,  424  U.S.  448  (1976)! 
the  Supreme  Court  held  that  the  plaintiff  was 
not  a  public  figure  since  she  had  not  assumed 
any  role  of  "especial  prominence  in  the  af- 
fairs of  society "  id.  at  453.  The  fact  that 

she  had  held  press  conferences  during  a  well- 
publicized  divorce  proceeding  was  insuf- 
ficient to  make  her  a  public  fig\ire  for  the 
purpose  of  determining  the  constitutional 
protection  afforded  the  defendant's  report 
of  her  divorce. 

The  term  "public  figure"  has  been  variously 
defined.  In  Gertz.  the  Court  stated  that 
"rtlhose  who,  by  reason  of  the  notoriety  of 
their  achievements  or  the  vigor  and  success 


with  which  they  seek  the  public's  attention, 
are  properly  classed  as  public  figures  .  .  ." 
418  U.S.  at  342.  Designation  as  a  public 
flgtire: 

'".  .  .  may  rest  on  either  of  two  alternative 
bases.  In  some  instances  an  individual  may 
achieve  such  pervasive  fame  or  notoriety  that 
he  becomes  a  public  figure  for  all  purposes 
and  in  all  contexts.  More  commonly,  an  in- 
dividual voluntarily  injects  himself  or  Is 
drawn  into  a  particular  public  controversy 
and  thereby  becomes  a  public  figure  for  a 
limited  range  of  Issues.  In  either  case  such 
persons  assimie  special  prominence  in  the 
resolution  of  public  questions."'  Gerts  v. 
Robert  Welch,  Inc.,  418  U.S.  at  351. 

The  court  added: 

""Absent  clear  evidence  of  general  fame  or 
notoriety  in  the  community,  and  pervasive 
involvement  in  the  affairs  of  society,  an  in- 
dividual should  not  be  deemed  a  public  per- 
sonality for  all  aspects  of  his  life.  It  Is  prefer- 
able to  reduce  the  public-figure  question  to  a 
more  mea.togful  context  by  looking  to  the 
nature  and  extent  of  an  indlvldual"s  partici- 
paLlon  In  the  particular  controversy  giving 
rise  to  the  defamation."  Id.  at  352. 

Lower  court  determinations  regarding  the 
public  figure  status  of  a  plaintiff  in  a  def- 
amation action  have  followed  the  Court's 
suggestion  and  examl.-.ed  the  plaintiff's  role 
In  the  controversy  out  of  which  the  defama- 
tion arises.  See.  generally,  Annot.,  75  A.L.R. 
3d  616  (1S77).  In  Rosanova  v.  Playboy  Enter- 
prises, Inc.,  411  F.  Supp.  440  (SJ3.  Ga.  1976), 
the  court  concluded  that  the  plaintiff  was  a 
public  figure  for  purposes  of  a  libel  action 
based  on  defendant's  magazine  article 
ideatlfylng  him  as  a  "mobster"  because  over 
the  years  he  had  voluntarily  engaged  in  a 
course  of  conduct  bound  to  Invite  attention 
and  comment  through  his  voluntary  con- 
tacts vrtth  organized  crime  figures.  In  Hotch- 
ner  v.  Castillo-Puche,  404  F.  Supp.  1041 
(S.D.N.Y.  1975),  t".ie  plaintiff  was  found  to  be 
a  public  figure  for  purposes  of  libel  action 
based  on  defendant's  book  about  Ernest 
Hemlngw.ay.  Although  the  plaintiff's  name 
was  not  well  known  In  the  community,  he 
had  succes-fully  published  a  number  of 
widely  distributed  works  b.ised  on  his  rela- 
tion with  Hemingway,  and  was  thus  fotmd 
to  have  injected  himself  into  controversies 
surroundi.^g  the  later  years  of  the  novelist's 
life,  a  matter  of  considerable  public  interest. 
In  a  number  of  other  cases,  and  on  varying 
facts,  courts  in  different  parts  of  the  country 
have  reached  t'ne  same  conclusion.  Guitar  v. 
Westinghoiise  Elec.  Corp.,  396  F.  Supp.  1042 
(S.D.N.Y.  1976),  aff'd.  538  P.2d  309  (2d  Clr. 
1976);  Buchanan  v.  Associated  Press,  398  F. 
Supp,  1196  (D.D.C  1975);  Fram  v.  Yellow  Cab 
Co.,  380  F.  Supp.  1314  (W.D.  Pa.  1974); 
Meeropol  v.  Nizer,  381  F.  Supp.  29  (S.D.N.T.), 
pet.  denied.  608  F.2d  837  (2d  Clr.  1974).  The 
question  whether  the  New  York  Times  test 
applies  to  a  case  Is  one  of  law.  "'[I)t  Is  for 
the  trial  Judge  la  the  first  Instance  to  deter- 
mine whether  the  proofs  show  [plaintiff]  to 
be  a  [public  figure  or  a)  "public  official"." 
Rosenblatt  v.  Baer,  383  U.S.  75,  88  (1986); 
Rosanova  v.  Playboy  Enterprises,  Inc.,  411  F. 
Supp.  440.  444  (S.D.  Ga.  1976);  Hotchner  v. 
Castillo-Puche,  404  F.  Supp.  1041,  1045 
(SU.N.Y.  1975). 

Here,  Dr.  Hutchinson  argues  that  he  is  not 
a  public  figure  because  he  has  never  volun- 
tarily exposed  himeelf  to  extensive  public 
attention,  nor  awtimed  any  role  of  special 
prominence  In  the  affairs  of  society,  nor 
thrust  himself  to  the  forefront  of  public  con- 
troversy. He  contends  that  the  media  cover- 
age of  his  research  before  the  "Award"  was 
limited  to  brief  articles  In  largely  local  news- 
papers. Moreover,  he  argues  that  because  or 
the  Information  for  these  articles  was 
solicited  from  him  by  the  News  and  Publica- 
tions' Department  of  Western  Michigan 
University  which  provided  him  with  'forms' 
for  reporting  on  his  work  to  the  media,  he 


did  not  Initiate  media  coverage  and  hence 
did  not  invite  public  attention  and  comment. 

Senator  Proxmlre  contends  that  In  the 
area  of  criticism,  the  merit  of  publicly- 
funded  studies,  plaintiff  has  sought  and  ac- 
quired a  public  standing  and  reputation.  He 
has  published  widely  to  the  scientific  com- 
munity, claiming  more  than  forty  beaavioral 
science  articles.  Except  for  the  period  1960- 
61,  he  has  been  employed  as  a  research 
scientist  at  various  puollc  institutions.  Since 
1966,  his  achievements,  grants  and  studies 
have  been  the  subject  of  media  coverage. 
Defendant  argues  that  this  media  coverage 
Indicates  not  only  that  plaliitiff  is  a  public 
figure  but  that  he  solicited  that  status 
through  press  releases  and  Interviews. 

Given  Dr.  Hutchinson's  long  involvement 
with  publicly- funded  research,  his  active 
solicitation  of  federal  and  state  grants,  the 
local  press  coverage  of  his  research,  and  the 
public  Interest  In  the  expenditure  of  public 
funds  on  the  precise  activities  In  which  he 
voluntarily  participated,  the  court  concludes 
that  he  Is  a  public  figure  for  the  purpose  of 
this  suit.  As  he  acknowledged  In  his  deposi- 
tion, "'Certainly,  any  expenditure  of  public 
funds  is  a  matter  of  public  Interest." 

He  is  also,  in  the  Judgment  of  this  court, 
a  public  official.  See  generally  Annot.,  19 
A.LJl.3d  1361  (1968)  Although  the  Supreme 
Court  has  never  articulated  the  limits  of 
this  classification,  Rosenblatt  v.  Baer,  383 
U.S.  75  (1966).  offers  some  guidance.  There, 
the  Court  helc  that  the  iVeio  York  Tim^a  test 
was  applicable  to  a  libel  action  brought  by 
a  former  supervisor  of  a  county  recreation 
area  who  was  appointed  by  and  responsible 
to  three  county  commissioners.  "The  alleged 
libel  had  criticized  fiscal  management  under 
the  plaintiff's  regime.  The  Court  stated: 

"'The  thrust  of  New  York  Times  ]b  that 
when  Interests  in  public  discussion  are  par- 
ticularly strong,  as  they  were  in  that  case, 
the  Constitution  limits  the  protections  af- 
forded by  the  law  of  defamation.  Where  a 
position  in  government  has  such  apparent 
importance  that  the  public  has  an  Independ- 
ent Interest  in  the  qualifications  aind  per- 
formance of  the  person  who  holds  it,  beyond 
the  general  public  Interest  in  the  qualifica- 
tions and  performance  of  all  government 
em.ployees.  .  .  .  the  New  York  Times  malice 
standards  apply.  .  .  .  The  employee's  position 
must  be  one  which  would  Invite  public  scru- 
tiny and  discussion  of  the  person  holdhig  It, 
entirely  apart  from  the  scrutiny  and  discus- 
sion occasioned  by  the  particular  charges  in 
controversy.  Id.  at  88.  86-87,  fn.  13. 

In  Adey  v.  United  Action  for  Animals,  361 
P.  Supp.  457  (S.D.N.Y  1973),  aff'd.  493  P.2d 
1397  (2d  Clr.  1974),  cert,  denied,  419  U.S.  842 
(1974),  the  district  court  found  that  the 
plaintiff,  a  research  scientist  employed  by 
NASA  and  involved  in  planning  a  space 
filght  for  a  monkey,  was  both  a  public  figure 
and  s  public  official  for  the  purpose  of  an 
action  based  on  allegedly  defamatory  re- 
marks about  his  treatment  of  experimental 
animals.  In  this  case.  Dr.  Hutchinson  held 
the  important  public  position  of  director  of 
research  at  the  Kalamazoo  State  Hospital  in 
Kalamazoo.  Michigan;  he  was  dealt  with  as 
a  responsible  public  official  by  the  federal 
agencies  that  funded  his  research;  and  he 
holds  himself  out  as  the  President  of  a  not- 
for-profit  corporation  that  purports  to  act 
in  the  public  Interest.  Therefore,  at  the 
times  relevant  to  this  controversy  he  held 
"a  position  In  government  •  •  •  [with)  such 
apparent  in>portance  that  the  public  has  an 
Independent  Interest  in  the  qualification 
and  performance  of  the  person  who  holds 
It.  .  .  ."  Rosenblatt  v.  Baer,  383  U.S.  75,  86 
(1968). 

This  Important  fact  appears  ftom  the  affi- 
davits, exhibits,  and  excerpts  from  deposi- 
tions that  supfwrt  the  motion  for  summary 
Judgment;  and  consequently,  the  question 
arises:  has  Dr.  Hutchinson  made  a  sufficient 
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showing  that  there  Is  a  genuine  Issue  of  ma- 
terial ract  with  regard  to  actual  malice  on 
the  part  at  Senator  Proxmlre;  I.e.,  knowledge 
on  his  part  of  the  falsity  of  what  he  said, 
or  a  reckless  disregard  by  him  of  the  truth, 
when  he  made  the  statements  about  which 
complaint  Is  made?  The  showing  of  malice 
may  not  be  presumed  but  must  be  proved  by 
the  plaintiff.  Time,  Inc.  v.  McLaney,  406  P.2d 
685,  672  (6th  Clr.  1969).  cert,  denied,  395 
U.S.  923  (1969).  A  bare  allegation  of  malice, 
standing  alone,  is  not  sufficient  to  withstand 
a  motion  for  summary  Judgment.  Fram  v. 
Yellow  Cab  Co.,  380  F.  Supp.  1314.  1335  (WX>. 
Pa.  1974);  Goldman  v.  Time,  Inc.,  336  F 
Supp.  133.  138  (N.D.  Cal.  1971). 

Rule  66(e)  of  the  Federal  Rules  of  Civil 
Procedure  requires  a  party  opposing  a 
motion  for  -summary  Judgment  to  show 
specific  facts,  admissible  in  e.Jdence,  whl::h 
establishes  that  there  Is  a  genuine  Issue  for 
trial.  Moreover,  under  New  York  Times,  the 
standard  of  proof  plaintiff  must  meet  at 
trial  is  more  than  a  preponderance  of  evi- 
dence: It  U  a  showing  of  defendants  actual 
knowledge  of  falsity  or  reckless  disregard  of 
the  truth  by  "clear  and  convincing  evidence." 
Vaniienburg  v.  Newsweek,  Inc.,  607  P  2d  10''4 
1026,  1029  (6th  Clr.  1975);  see  New  York 
Times  Co.  v.  Sullivan,  376  U.S.  25i,  27J-80 
(1964);  Gertz  v.  Robert  Welch.  Inc.,  418  US 
323,342(1974). 

"Knowledge  of  falsity"  presumably  means 
Just  what  it  says:  subjeitlve  awareness  by 
the  defendant  that  his  statements  were 
false.  "Reckless  disregard  of  the  truth,"  on 
the  other  hand,  has  been  defined  by  several 
Supreme  Court  decisions  to  require  that  the 
defendant  act  with  a  "high  degree  of  aware- 
ne.ss  of  .  .  .  probable  falsity."  Beckley  News- 
papers  Corp.  v.  Hanks.  389  U.S.  81.  84  (1967); 
Garrison  v.  Louisiana,  379  U.S.  64,  74  (1964)'. 
In  the  leading  case  of  St.  Amant  v.  Thomp- 
son. 390  U.S.  727  (1968).  the  Court  found  the 
reckless  disregard"  requirement  unsatisfied 
where  the  defendant  had  published  defama- 
tory falsehoods  about  the  plaintiff  without 
personal  knowledge  of  the  matter  published. 
The  Court  said, 

".  .  .  reckless  conduct  Is  not  measured  by 
whether  a  reasonably  prudent  man  would 
have  published,  or  would  have  investigated 
before  publishing.  There  must  be  sufficient 
evidence  to  permit  the  conclusion  that  the 
defendant  in  fact  entertained  serious  doubts 
as  to  the  truth  of  his  publication.  .  .  The 
finder  of  fact  must  determine  whether  the 
publication  was  Indeed  made  In  good  faith 
Professions  of  good  faith  wUl  be  unlikely 
to  prove  persuasive  .  .  .  where  a  story  is 
fabricated  by  the  defendant,  is  the  product 
of  his  imagination,  or  Is  based  wholly  on  an 
unverified  anonymous  telephone  call  Nor 
will  they  be  likely  to  prevail  w^en  the  pub- 
lisher's allegations  are  so  Inherently  im- 
probable  that  only  ^  reckless  man  would 
have  put  them  In  circulation.  Likewise  reck- 
lessness may  be  found  where  there  are 
obvious  reasons  to  doubt  the  veracity  of  the 
Informant  or  the  accuiacy  of  his  reports" 
390  U.S.  at  731.  732. 

Measured  by  this  standard,  it  is  clear  that 
Dr.  Hutchinson's  allegations  of  libel  and 
defamation  fall  short.  His  arguments  that 
he  was  subjected  to  these  torts  proceed 
basically,  along  these  lines:  failure  to  In- 
vestigate; unfair  editing  in  disregard  of  the 
facts  before  defendants;  and  republication 
after  plaintiff  complained  about  the  press 
release  of  AprU  18,  1976.  From  St.  Amant,  it 
is  clear  that  failure  to  investigate  Is  insuf- 
ficient to  establish  reckless  disregard  of  the 
truth.  Moreover,  the  record  shows  that 
Mr.  Schwartz,  on  behalf  of  Senator 
Proxmlre,  spent  approximately  forty  hours 
oyer  a  four-week  period  gathering  and  re- 
viewing agency  documents  regarding  plain- 
tiff and  making  a  draft  of  his  findings.  Dur- 
ing this  time,  he  contacted  various  state  and 
federal  agencies  to  verify  his  findings  and 


to  inquire  about  the  Justification  for  the 
funding  In  question.  Senator  Proxmlre  and 
his  administrative  assistant,  Howard 
Shuman,  reviewed  Mr.  Schwartz's  findings. 
Before  publishing  the  release,  Schwartz 
telephoned  plaintiff  to  read  him  the  text 
of  the  release  and  ask  him  if  there  were 
any  factual  misstatements.  Dr.  Hutchinson 
said  that  the  Intended  release  did  not  fairly 
evaluate  his  research,  but  corrected  only 
a  misspelling  of  his  name. 

The  charge  now  being  made  that  defend- 
ants' unfair  editing  In  disregard  of  the 
facts  before  them  Is  also  insufficient  to  es- 
tablish actual  malice.  Undoubtedly,  editing 
Involves  making  choices;  but  selective  re- 
porting will  not  support  a  finding  of  reck- 
less dlsrejjard  of  the  truth.  Summarizing 
plaintiff's  research  for  the  purpose  of  mak- 
ing some  statement  about  its  federal  fund- 
ing will  not  rise  to  the  level  of  falsification. 
In  Time,  Inc.  v.  Pape,  401  U.S.  279  (1971),  a 
magazine  reported  as  a  charge  by  the  United 
States  Commission  on  Civil  Rights  an  inci- 
dent of  police  brutality  which  the  Commis- 
sion Itself,  in  its  report,  characterized  as 
the  allegations  of  a  civil  rights  complaint. 
Notwithstanding  the  fact  that  the  reporters 
themselves  were  aware  that  the  Commission 
attributed  its  account  of  the  incident  to  a 
court  complaint,  the  Court  held  that  the 
failure  to  mcluds  such  a  secondary  attribu- 
tion In  the  article  was  not  'falsification' 
sufficient  in  Itself  to  sustain  a  Jury  finding 
of  'actual  malice'."  401  U.S.  at  289.  It  would 
appear  that  an  error  in  interpretation  of 
ambiguous  documents,  such  as  the  conglom- 
eration of  plaintiff's  grants  and  publications, 
through  the  adoption  of  one  of  several  ra- 
tional alternatives.  Is  insufficient  to  create 
a  Jury  issue. 

Moreover,  Dr.  Hutchinson's  claim  with  re- 
gard to  unfair  editing  and  summarization  of 
his  research  is  not  buttressed  by  Senator 
Proxmlre's  characterizations  as  "nonsense" 
and  "transparently  worthless"  or  the  sug- 
grstlon  that  the  news  release  gives  the  false 
impression  of  $500,000  having  been  paid  per- 
sonally to  plaintiff;  and  that  he  was  making 
a  fortune  from  government  money.  In 
Greenbelt  Cooperative  Publishing  Ass'n,  Inc. 
V.  Bresler,  398  VS.  6  (1970),  plaintiff  was  a 
land  developer  who  was  seeking  zoning 
variances  from  a  town  which  was  in  turn 
attempting  to  buy  land  from  him.  He  used 
his  position  as  seller  to  strengthen  his  posi- 
tion in  requesting  the  variances.  Defendant- 
newspaper  had  reported  third-persons'  char- 
acterizations of  plaintiff's  conduct  as"black- 
mall."  The  Court  held  that,  as  a  matter  of 
constitutional  law,  the  use  of  the  word 
"blackmail"  in  this  context  was  not  libelous: 

"(EJven  the  most  careless  reader  must 
have  perceived  that  the  word  was  no  more 
than  rhetorical  hyperbole,  a  vigorous  epithet 
used  by  those  who  considered  [plaintiff's] 
negotiating  position  extremely  unreason- 
able." 398  U.S.  at  14. 

Here,  too,  it  would  anpear  that  Senator 
Proxmlre's  statement,  "the  good  doctor  has 
m<\de  a  fortune  from  his  monkeys  and  In 
the  process  made  a  monkey  out  of  the 
American  taxpayer"  Is,  at  worse,  no  more 
than  rhetorical  hyperbole.  Comnare  Time, 
Inc.  V.  Johnston.  448*  F.2d  378  f4th  Clr.  1971) . 

Defendant's  reprblicatlon  of  the  allegedly 
defamatory  remarks  after  rlaintlff  com- 
plained about  the  release  also  app°ar  In- 
sufficient to  raise  a  Jury  issue  of  actual 
mal'ce.  Defendants  Proxmlre  and  Schwartz 
believed  the  statements  to  be  true  when 
made  and  still  believe  them  to  be  true. 
Nothing  In  either  defendant's  affidavit  or 
dcooition  Indicates  that  they  ever  enter- 
tained any  doubt  as  to  the  truth  of  their 
statements. 

The  constitutional  privilege  of  New  York 
Times  mandates  sunmiary  Judgment  once  it 
becomes  clear  that  a  plaintiff  cannot  estab- 


lish the  actual  malice  required  for  recovery 
in  defamation  actions  of  this  nature. 
Meeropol  v.  Nizer,  381  F.  Siipp.  29,  32,  fn.  1 
(S.D.N.Y.  1974).  pet.  denied,  508  F.  2d  837 
(2d  Clr.  1974). 

However.  "  '[o]n  a  motion  for  a  summary 
Judgment  the  burden  of  establishing  the 
non-existence  of  any  genuine  Issue  of  fact 
is  upon  the  moving  party,  all  doubts  are 
resolved  against  him,  and  his  supporting  af- 
fidavits and  depositions,  if  any,  are  carefully 
scrutinized  by  the  court'."  Rose  v.  Bridgeport 
Brass  Co.,  487  P.2d  804,  808  (7th  Clr.  1973) 
[citations  omitted).  But  the  court  has  a 
special  responsibility  here  to  determine  if 
there  Is  any  genuine  dispute  because  of  the 
danger  that  speech  may  be  chilled  by  thi 
mere  fact  of  litigation.  Guam  Fed.  of  Teach- 
ers, Local  1581,  A.F.T.  v.  Ysrael,  492  F.2d  483 
(9th  Clr.  1974),  cert,  denied,  419  U.S.  872 
(1974);  Oliver  v.  Village  Voice,  Inc.,  417  F. 
Supp.  235,  237  (SD.N.Y.  1976).  The  court 
must  make  a  threshold  determination,  be- 
fore trial,  whether  there  has  been  a  show- 
lug  of  actual  malice.  Bon  Air  Hotel  v.  Time, 
Inc.,  426  P.2d  858.  864  (5th  Clr.  1970); 
Was.^erman  v.  Time,  Inc..  424  P.2d  920.  922 
(D.C.  Clr.  1970)  (Wright,  J.  concurring), 
cert  denied,  398  U.S.  340  (1970).  "[I)n  mak- 
ing this  determination,  the  granting  of 
summary  Judgment  may  well  be  the  'rule' 
rather  than  the  'exception'."  Oliver  v.  Vil- 
lage Voice  Inc.,  417  F.  Supp.  235,  237 
(S.D.N.Y.  1976):  Guitar  v.  Westinghouse 
Elec.  Corp.,  396  F.  Supp.  1042,  1053 
(S.D.N.Y.  1975),  aff-d  638  F.2d  309  (2d  Cir. 
1976);  see  also.  Perry  v.  Columbia  Broad- 
casting System,  Inc.,  499  F.2d  797  (7th  Cir. 
1974),  cert,  denied,  419  U.S  883  (1974);  Cer- 
vantes V.  Time,  Inc.,  464  F.2d  986  (8th  Clr. 
1972),  cert,  denied,  409  U.S.  1125  (1973); 
Washington  Post  Co.  v.  Keogh,  365  F.2d  965, 
968  (D.C.  Cir.  1966),  cert,  denied,  385  U.S. 
1011  (1967). 

But  even  if  for  the  purpose  of  this  suit 
it  Is  found  that  Dr.  Hutchinson  is  a  private 
person  so  that  First  Amendment  protections 
do  not  extend  to  Senator  Proxmlre  and  his 
administrative  assistants,  relevant  state  law 
dictates  the  grant  of  summary  Judgment. 
In  a  diversity  action,  under  the  doctrine  of 
Erie  R.  Co.  V.  Tompkins,  304  U.S.  64  (1938), 
a  federal  court  must  apply  the  conflict  of 
laws  doctrine  of  the  state  in  which  it  sits. 
Klaxon  Co.  v.  Stentor  Elec.  Mfg.  Co.,  313  U.S. 
487  (1941).  Thus,  sitting  in  Wisconsin  where 
the  suit  Is  filed,  this  court  must  look 
to  the  choice  of  law  principles  of  this  juris- 
diction to  determine  what  state  law  to  apply. 
In  Wilcox  V.  Wilcox,  26  Wis.  2d  617,  133  N.W. 
2d  408  (1965),  the  Wisconsin  Supreme  Court 
abandoned  the  lex  loci  delicti  approach  to 
choice  of  law  problems  In  tort  cases  and 
adopted  the  general  approach  of  Babcock  v. 
Jackson,  12  N.Y.2d  473,  240  N.Y.S.2d  743.  191 
N.E.2d  279  (1963) .  It  has  since  elaborated  on 
the  new  method  of  analysis  and  adopted 
"cholce-lnfiuencmg"  considerations  which 
are  "Predictability  of  results,  Maintenance 
of  Interstate  and  international  order,  Sim- 
pllflcatlon  of  the  Judical  task.  Advancement 
of  the  forum's  governmental  Interests.  Ap- 
plication of  the  better  rule  of  law."  Conklin 
V.  Homer,  38  Wls.2d  468,  157  N  W.2d  579,  683 
(1968);  accord.  Heath  v.  Zellmer,  35  Wls.2d 
578,  161  N.W  .2d  664  (1987).  It  is  not  certain 
what  law  Wisconsin  would  apply  m  this 
case,  using  these  "choice-influencing"  con- 
siderations; but  it  appears  the  option  is 
logically  limited  to  the  law  of  two  Jurisdic- 
tions, that  of,  the  District  of  Columbia,  the 
place  where  defendants  work  and  their 
allegedly  wrongful  conduct  originated,  or  of 
Michigan,  the  plaintiff's  domicile,  where  the 
injury  presumably  had  effect.  For  application 
of  the  relevant  law,  the  conduct  consisted  of 
(1)  the  April  18,  1975  press  release  and  the 
newsletters  to  constituents;  (2)  the  Mike 
Douglas  Show  appearance  and  the  other 
alleged  defamations,  some  of  them  unspecl< 
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fled.  However,  under  the  law  of  either  Juris- 
diction, Dr.  Hutchinson  cannot  recover  in 
this  case. 

In  the  District  of  Columbia,  an  alleged 
defamatory  publication  mu3t  be  construed 
in  the  sense  in  which  readers  to  whom  it 
is  addressed  would  ordinarily  understand  It, 
"The  publication  is  to  be  read  as  a  whole  .  .  . 
If  after  an  examination  of  the  entire  ar- 
ticle there  is  only  one  reasonable  Inter- 
pretation of  its  meaning,  it  is  for  the  Judge 
...  to  say  whether  or  not  the  words  are 
defamatory."  Johnson  v.  Johnson  Publish- 
ing Co.,  271  A.  2d  698,  (D.C.  Ct.  App.  1970) . 
Only  if  a  publication  is  libelous  per  se,  are 
questions  of  malice,  truth,  and  privilege 
for  the  Jury.  Restatement  (Second)  of  Torts, 
an  authority  that  is  followed  in  the  Dis- 
trict of  Columbia,  Harmon  v.  Ltss,  116  A.2d 
693  (D.C.  Mun.  1955);  Restatement  (Second) 
of  Torts  S  569,  comment  b  (Tent.  Draft  No. 
21,  AprU  6,  1975)  suggests  that  the  only 
eSect  of  a  finding  that  a  publication  Is 
libelous  per  se  Is  to  place  the  burden  of 
establishing  truth  or  privilege  on  the  de- 
fendant; and  recognizes  that  liability  may 
be  Imposed  only  on  a  showing  that  defend- 
ant actually  knew  of  the  falsity  and  de- 
famatory nature  of  his  statements,  or  reck- 
lessly disregarded  the  truth,  or  acted  negli- 
gently in  faiiaig  to  ascertain  the  facts.  Based 
on  these  principles,  it  Is  clear  that  in  the 
District  of  Columbia,  neither  the  press  re- 
lease and  newsletters  nor  the  statements 
attributed  to  Senator  Proxmlre  or  members 
of  his  staff  constitute  actionable  libel  or 
defamation. 

This  conclusion  Is  supported  by  the  un- 
met averments  of  Mr.  Schwartz  and  those 
of  persons  In  state  and  federal  agencies 
with  whom  he  spoke  during  his  investiga- 
tion of  Dr.  Hutchinson's  federal  funding; 
but  particularly,  by  the  recognition  in  the 
District  of  Columbia  of  a  defense  to  an  ac- 
tion for  defamation  based  on  the  doctrine 
of  fair  comment.  In  Fisher  v.  Washington 
Post  Co..  212  A.2d  335  (D.C.  Ct.  App.  1965). 
an  action  by  an  art  gallery  owner  against  a 
newspaper  based  on  allegedly  libelous  com- 
ments about  the  manner  in  which  the  gal- 
lery presented  its  paintings,  the  court  held 
that  the  doctrine  of  fair  comment  was  ap- 
plicable,  The    court   defined    the   doctrine: 

"Pair  comment  or  criticism  on  a  matter  of 
public  Interest  is  not  actionable  so  long  as 
the  comment  Is  not  motivated  by  malice 
So  long  as  the  comment  is  the  speaker's 
actual  opinion,  based  on  fact,  about  a  mat- 
ter of  public  Interest,  the  words  are  pro- 
tected unless  they  are  grounded  In  malice 
or  go  beyond  a  discussion  of  the  public 
works  or  acts  of  the  subject  of  the  opinion 
.  .  .  Pair  comment  Is  a  complete  defense 
.  .  .  and  the  words  are  not  mads  actionable 
by  the  fact  that  the  complaUiing  party  is 
InJiu-ed  In  his  business  reputation.  .  .  .  The 
fair  comment  defense  goes  only  to  opinions 
expressed  by  the  writer  and  does  not  extend 
to  misstatements  of  fact."  Id.    at  337. 

In  the  case  here,  the  fair  comment  doc- 
trine is  a  complete  defense  to  Dr.  Hutchin- 
son's action  with  regard  to  the  statements 
contained  In  the  AprU  1976  press  release  and 
the  newsletters.  The  dlspo-Itlon  of  pvblic 
funds  is  clearly  a  matter  of  public  Inerest; 
and  the  opinions  expressed  were  based  on 
facts  researched  by  Senator  Proxmlre's  assist- 
ant, the  defendant,  Mr.  Schwartz.  Under 
these  circumstances,  the  release  and  news- 
letters did  not  have  to  include  all  the  lacts 
on  which  the  opinions  were  ba.sed,  "[slo  long 
as  the  facts  are  available  to  the  public,  the 
criticism  Is  within  the  doctrine  of  fair  com- 
ment." Fisher  V.  Washington  Post  Co  212 
A.2d  335,  338  (D.C.  Ct.  App.  1986). 

It  Is  also  clear  that  in  the  District  of 
Columbia  the  brief  and  Innocuous  statement 
Senator  Proxmlre  made  on  the  Mike  Douglas 
Show  did  Bot  constitute  defamation,  nor  did 


any  of  the  other  statements  about  which  Dr. 
Hutchinson  complains.  The  law  of  the  Juris- 
diction requires  that  in  a  suit  for  defamation 
there  be  proof  of  certainty  as  to  the  person 
defamed  before  llabUlty  can  be  Imposed.  Re- 
statement of  Torts  §  564(b)  (1938)".  The  per- 
son defamed  need  not  be  specifically  named; 
but  the  surrounding  circumstances  must  be 
such  that  there  is  no  doubt  In  the  hearer's 
mind  PS  to  the  pesron's  Identity.  Harmon  v. 
Liss,  116  A.2d  693,  695  (DC.  Mun.  App.  1955), 
citing  Restatement  of  Torts  §  564(b).  In  this 
case,  the  statement  on  the  Mike  Douglas 
Show  did  not  name  Dr.  Hutchlr.son  or  even 
describe  him  v.l\h.  the  clarity  that  would  sug- 
gest a  Jury  verdict  against  Senator  Proxmlre. 
The  other  statements  were  similarly  innoc- 
uous. 

Under  the  law  of  Michigan,  Dr.  Hutchinson 
lares  no  better.  That  state  recognizes  a  rule 
of  quailfied  privilpge  for  all  bona  fide  com- 
murilcatlous  concerning  any  subject  In 
which  the  party  conununlcating  has  an  in- 
terest, or  in  rcrerence  to  which  he  has  a 
legal,  moral  or  social  obligation  to  a  person 
having  a  corresponding  Interest  or  duty. 
Timmis  v.  Bennett,  362  Mich.  355,  89  N.W.2d 
748,  753  (1953) ;  Bufalino  v.  Maron  Bros.,  Inc., 
368  Mich.  140,  117  N.W  .2d  150  (1962).  This 
rule  was  applied  in  Timmis  v.  Bennntt,  supra, 
an  action  by  a  police  officer  against  an  attor- 
ney for  libel  in  a  letter  referring  to  conduct 
of  the  city's  law  enforcement.  The  court 
found  that  the  rule  included  "statements 
made  in  good  faith  by  a  citizen  .  .  .  having, 
or  claiming  to  have,  special  knowledge  .  .  . 
bearing  on  [a]  matter  of  public  concern  and 
communicated  to  others  concerned  or  inter- 
ested." 89  N.W.2d  at  755.  The  court  explained 
the  procedural  consequences  of  a  finding  of 
qualified  privilege,  saying, 

"The  meaning  in  law  of  a  prnlleged  com- 
munication is  that  it  is  made  en  such  an 
occasion  as  rebuts  the  prima  facie  inference 
of  malice  arising  from  the  publication  of 
matter  prejudicial  to  the  character  of  the 
plaintiff,  and  throws  upon  him  the  onus  of 
pro.in'^  malice  In  fact,  but  not  of  proving  it 
by  extrinsic  evidence  only.  .  .  .  The  effect, 
therefore,  of  showing  that  the  communica- 
tion was  made  upon  prlvilei»ed  occaion  is 
prima  facie  to  rebut  the  quality  ...  of  malice 
[In  law]  and  casts  upon  the  plaintiff  the 
necessity  of  showing  malloe  in  fact. — that  is. 
that  the  defendant  was  actuated  by  Ul  wUl 
in  what  he  did  and  said,  with  a  design  to 
causelessly  or  wantonly  injure  tl.e  plain- 
tiff.— and  this  malice  in  fact,  resting,  as  It 
mu?t.  upon  the  libelous  matter  it.self  a:id 
the  surrounding  circumstances  tending  to 
prove  fact  and  motive.  Is  a  question  to  be 
determined  by  the  jury.  The  question  wheth- 
er the  occasion  is  such  as  to  rebut  the  inrer- 
ence  of  malice  If  the  communication  be  bona 
fide  is  one  of  law  for  the  coiut,  but  whether 
bona  fides  exist  In  one  of  fact  for  the  jury 
(citations  omitted]  Id.  at  753-54;  accord 
Harrison  v.  Arrow  Metal  Products  Co.,  20 
Mich.  App.  590,  174  N.W.  2d  875  ( 1969) . 

Timm'.s  lndlcat^>s  that  the  doctrine  of 
quallfled  privilege  applies  In  Michigan  for 
the  same  reasons  that  the  doctrme  of  fair 
comment  applies  In  the  District  of  Colum- 
bia. Thus,  the  burden  is  on  Dr.  Hutchinson 
to  resist  the  Euotlon  for  summary  judgment 
by  showing  that  In  the  trial  of  this  case 
there  will  be  evidence  of  malice  In  fact  or  111- 
wUl.  He  cannot  simply  rest  on  his  pleadings, 
but  must  make  this  showing  once  It  is  estab- 
lished that  the  occasion  in  question  was 
privUeged.  In  Nuyen  v.  Slater,  372  Mich.  654. 
127  N.W.2d  369,  373  (1964).  where  summary 
judgment  for  defendant  was  affirmed,  the 
Supreme  Court  cf  Michigan  said  that  "(l)f 
the  circumstances  relied  on  as  showing  mal- 
ice are  as  consistent  with  its  nonexistence 
as  with  Its  existence,  the  plaintiff  has  not 
overcome  the  presumption  of  good  faith  [es- 
tablished by  defendant's  showing  of  a  quali- 
fied privilege]  and  there  is  nothing  for  the 
Jury."  No  such  showing  has  been  made  here 


by  Dr.  Hutchinson  with  regard  to  the  press 
release  or  the  newsletter. 

As  to  the  statement  made  on  the  Mike 
Douglas  Show,  and  those  claimed  by  Dr. 
Hutchinson  to  have  been  made  on  other  oc- 
casions. It  appears  that  the  law  of  Michigan, 
like  that  of  the  District  of  Columbia,  requires 
certainly  as  to  the  person  allegedly  defamed 
before  liability  may  be  imposed.  In  Lewis  v. 
Soule,  3  Mich  514.  521  (1855).  the  Supreme 
Court  of  Michigan  said  that : 

"(T]he  true  test  is  .  .  .  whether  those  who 
are  acqtialntcd  with  the  person  libelled,  upon 
hearing  the  charge,  are  able  to  make  the  ap- 
plication. .  .  .  Men  generally  talk,  and  v,Tite. 
to  be  understood;  and  when  they  des'gn  to 
speak  of  and  concerning  an  individual,  they 
eitr.er  refer  to  him  by  name,  or  connect  him 
wii.h  some  fact  or  circumstances,  by  which 
those  addressed,  understood  who  is  to  be 
designated.  Thit  fact  or  clrcumsLances  must 
be  known  by  those  to  whom  the  communica- 
tion is  made;  otherwise,  nothing  is  com- 
municated." 

V. 

It  follows,  then,  that  In  this  summary  Judg- 
ment proceeding,  the  motion,  pleadings,  dep- 
ositions, exhibits,  and  affidavits  disclose  there 
is  no  genuine  Isf.ue  of  material  fact  to  be 
resolved  betw^an  tl-ie  parties.  The  conduct 
about  which  Dr.  Hutchinson  complains  is 
admitted  by  the  defcnd.ant.  Senator  Prox- 
mlre. On  the  facts  alleged  in  the  complaint, 
indeed  the  only  facts  on  which  the  plaintiff 
can  base  any  claim  for  relief,  it  matters  not 
whether  he  was  a  public  figiu-e,  a  public  offi- 
cial or  a  private  person.  ITierefore,  this  court 
concludes  that  defendant  is  entitled  to  judg- 
ment as  a  matter  of  law;  and  this  Is  tr\ie 
whether  ihe  law  applied  to  this  case  Is  that 
of  federal  jvirlsdictlons,  the  District  of  Co- 
lumbia where  the  conduct  complained  of 
originated,  or  that  the  state  of  Michigan 
where  Dr.  Hutchinson  Hves  and  the  claimed 
injury  presumably  was  felt.  Bon  Air  Hotel  Inc. 
V.  Tine,  Inc.,  426  F.2d  858  (5th  Clr.  1970); 
Perry  v.  Columbia  Broadcasting  System.  Inc., 
499  F.2d  797  (7lh  Cir.  1974);  Wcs'iington 
Post  Company  v.  Keogh,  355  F.2d  965  (D.C. 
Clr.  1956);  Nuyen  v.  Slayter.  372  Mich.  654, 
127  N.W.2d  369  (1964). 

Accordingly,  summary  Judgment  will  be 
entered  in  favor  of  the  defendant  Senator 
William  Proxm.lre  and  against  the  plaintiff 
Dr.  Ronald  R.  Hutchinson.  And  since  on  the 
facts  alleged  a  claim  cannot  be  stated  on 
which  relief  can  be  granted  against  the  re- 
maining dslendant,  Mr.  Morton  Schwartz, 
this  court  serves  notice  on  the  plaintiff  that 
because  of  the  Inadequacy  of  the  complaint, 
it  wUl.  on  its  own  Initiative,  dismiss  the  suit 
as  to  Mr.  Schwartz,  unless  a  showing  is  made 
within  30  days  that  such  dismissal  should 
not  be  ordered.  Literature,  Inc.  v.  Quinn.  482 
F.2d  372  (1  Clr.  1973);  OccLd  v.  Spokane 
County,  Washington,  393  P.2a  330  (9th  Clr. 
1968). 

Appendix  A 

Senator  William  Proxmire  (D.-Wls)  an- 
nounced on  Friday,  "My  choice  for  the 
Oolden  Fleece  Award  for  the  biggest  waste 
of  taxpayers'  money  for  the  month  of  AprU 
goes  jointly  to  the  National  Science  Founda- 
tion. National  Aeronautics  and  Space  Ad- 
ministration and  the  Office  of  Naval  Research 
for  spending  almost  $500,000  In  the  last  seven 
years  to  determine  under  what  conditions 
rats,  monkeys  and  humans  bite  and  clench 
their  Jaws.  From  the  findings  of  these  studies 
It  is  clear  that  the  Government  paid  a  half 
million  dollars  to  find  out  that  anger,  stop- 
ping smoking,  and  loud  noises  produce  Jaw 
clenching  in  people." 

The  Wisconsin  Senator  said.  "This  Is  the 
second  In  a  series  of  'fleece  of  the  month* 
awards  which  will  climax  in  a  Biggest  Waste 
of  the  Year  Award. 
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"All  this  money  was  given  to  Dr.  Roland 
R.  Hutchinson  of  Kalamazoo  State  Hospital 
In  Michigan.  Last  year  alone  the  good  doctor 
spent  over  $200,000  of  which  more  than 
»100.000  were  federal  funds.  And  what  are 
some  cf  the  other  results  reached  by  these 
research  projecls  In  the  last  seven  years? 

'■Dr.  Hutchinson  told  NASA  that  people 
get  ar.jjry  when  they  feel  cheated  and  tend 
to  cleu^ch  their  Jaws  or  even  scream  and  kl^ic 
NSP  learned  that  Dr.  Hutchinson's  monkeys 
becam3  angry  when  they  were  shocked  and 
would  try  to  get  away  from  the  shock  In 
addition,  NSP  was  Informed  that  drunk 
monkeys  do  not  usually  react  as  quickly  or 
as  often  as  sober  monkeys  and  that  hongry 
monkeys  get  angry  more  quickly  than  tvell- 
fed  monkeys. 

"The  Office  of  Naval  Research  aapears  to 
hare  gotten  the  same  type  of  so-called  re- 
search  as  did  the  NSP  and  NASA. 

"It  Is  very  Interesting  to  trace  the  history 
or  these  extremely  similar  and  perhaps  dupli- 
cative projects.  In  1967,  NSP  gave  Dr.  Hatcli- 
Inson  $44,700  to  study  'Envlrcnmental  a-^d 
Physiological  Causes  of  Aggression.'  Por  two 
years,  Dr.  Hutchinson  studied  the  biting  re- 
actions of  monkeys  when  they  received  elec  - 
trie  shocks.  He  also  compared  their  rear-ti  n 
while  being  given  a  number  of  differer  t  di  o^s 
as  alcohol  and  caffeine.  In  1969,  the  NSP  ga\e 
Dr.  Hutchinson  another  $26,000  to  ccnt;c  is 
these  experiments.  He  received  another  grant 
this  one  for  $61,200  In  1970  from  the  NSP 
By  this  time  Dr.  Hutchinson  was  ready 
to  extend  his  work  to  human  biting  and  law 
clenching,  tq  1970,  Dr.  Hutchinson  received 

^iH*".  ^^^''^  ""  '°'"  *5'«  yea"  from  the 
ONR  to  continue  'research  on  subhuman 
primates  to  determine  the  environmental 
physiological  and  biochemical  factors  respon- 
siuie  for  the  maintenance  of  aggressive  be- 
nhtlfJ  ll^**  systematic  replication  of  results 
obtained  in  primates  extended  to  human  sub- 

$207:ooJ°       ^"""^^"^  ''■°°'  *^^  ^*'y  ran  to 

«i.'l^r°^  *^''  P*""**^'  ^-  Hutchinson  ap- 
plied for  and  received  a  $60,000  grant  from 
NASA  to  develop  measurements  of  latent 
anger  or  aggression  m  humans  by  means  of 
i^Z'iH^r^l'"^.  ^'^  addition.  Dr.  Hutchinson 
Hi  i^  ,«  \^°"f^^  ^^^  Krant  In  1972  for 
$51,800  In  order  to  continue  h!s  experiments 

Jaw^reSnr  "'**°''  *^*  ""'  '°  ^"'^'^ 

rJ™^''',^*'*"/'"''  ''^°  '"  addition  to  being 
Research  Director  at  Kalamazoo  Sfate  Hosoi- 

M  ;>,l!^T*f  A''^"°<=*  Professor  at  Western 
Michigan  University  and  President  of  his  own 
non-proflt  Poundatlon  for  Behavior  Research 
N^^T.^^^'r.  P'"""'"^"^'  oending  before  the 
i?Jth«  M^«  ''."l  "'»''"*»»«  of  Dru?  Abuse, 
^1*?«,  National  institute  of  Mental  Health 
^r„^»lH  V**  '^''^^''^  o«  monkeys'  drinving, 
i^^l^  ■*  ^"^  «=le"=hlng  habits.  Tf  Dr.  Hutch- 
S?!mnt'"'H?'"'"'  ,'"'*''''  '^•^  grantsmanship 
Sl^oZLr!  ^«""J- receive  an  additional 
•150,000  Of  taxpayers'  money 

»iZ^f*  '"'*''•"»  0'  tbls  non«ense  make,  me 
almost  anery  enough  to  scream  and  kick  or 
even  clench  my  Jaw. 

S^th  ^Tn'  ?f  ni"  ^'^  monkeys  erlnd  their 
teeth.  Tn  fact,  the  good  doctor  has  made  a 
fortune  from  hi,  monkey,  and  In  the  mc^^es^ 
made  a  monkey  out  of  the  American  tax- 

Ke7out  nft^.'f'  the  federal  government  to 
get  out  of  tals  "monkey  business.'  In  view  of 
the  transparent  worthlessnets  of  Hutchln- 
wn's  study  of  Jaw-grinding  and  biting  b; 

put  a  stop  to  the  bite  Hutchinson  and  the 

our„'f"^K*'t  ^""^  '"'*'*  ^"^  ^^^  been  tSclnl 
out  of  the  taxpayer."  •»«.iub 

J^r1h«^n^^  "'i*"**""*  ^'*^  suggestions 
for  the     Golden  Fleece  of  the  Month"  for 
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TRANSFER  OP  NUCLEAR  TECHNOL- 
OGY CONFERENCE 

Mr.  HATCH.  Mr.  President,  on  April  7, 
1977,  President  Carter  unveiled  his  non- 
proliferation  position  which  calls  for  a 
halt  in  U.S.  nuclear  waste  reprocessing 
and  the  Clinch  River,  Tenn.,  breeder  re- 
actor demonstration  plant  programs. 
While  agreeing  with  the  President's  goal, 
I  have  concluded,  after  careful  review 
of  his  statement,  that  the  President's 
methods  are  illogical  and  counterpro- 
ductive. 

The  policy  objective  for  the  President's 
position  is  to  prevent  proliferation  by 
eliminating  all  uses  of  plutonlum  as  a 
fuel  source  for  producing  electricity.  Yet 
in  the  same  statement,  the  President 
acklowledged  that  many  other  nations, 
industrial  as  well  as  developing,  must  and 
will  reprc>cess  their  nuclear  wastes  so  as 
to  recover  and  use  the  economically  val- 
uable Plutonium  as  a  future  source  of 
electrical  energy.  Many  of  these  nation^i 
are  already  developing  or  negotiating  to 
purchase  breeder  reactors  that  require 
Plutonium  to  operate  and  breed  more  plu- 
toninum  than  they  consume  while  mak- 
ing electricity. 

Thus,  whatever  economic  and  com- 
mercial sacriflces  President  Carter  would 
have  us  make  with  respect  to  reproces- 
sing and  our  breeder  program,  plutonlum 
will  become  a  routine  and  readily  availa- 
ble energy  §ource  elsewhere  in  the  world. 
Already  France,  Germany,  Italy,  Eng- 
land, Japan,  and  Russia  have  aggressive 
breeder  programs.  Reprocessing  plants 
are  being  built  or  are  completed  in  sev- 
eral European  countries,  Japan,  Russia, 
South  Africa,  Brazil,  and  Pakistan. 

Forty -one  nations  had  high-level  repre- 
sentatives at  a  nuclear  technology  con- 
ference in  Persepolis,  Iran,  when  Presi- 
dent Carter  announced  his  policy.  They 
immediately  held  a  closed  door  session 
and  drafted  a  nine  point  statement  "ex- 
pressing alarm."  That  response  was  pre- 
sented to  our  delegation  and  I  ask  unani- 
mous consent  that  the  text  of  the  docu- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Transfer  of  Nuclear  Technoloot 
Conference — Persepolis,  Iran 

"1.  In  a  closed  session  yesterday  delegates 
from  41  countries  handed  the  senior  U.S. 
delegate  a  nine  point  statement  'expressing 
alarm  at  Carter's  7  April  nuclear  poUcy 
statement'." 

2.  Text  of  the  document  given  to  U.S. 
delegate  (apparently  unsigned)  Is  as  follows: 

(1)  The  essential  point  Is  that  most  coun- 
tries look  upon  nuclear  power  as  the  only 
route  to  energy  Independence.  Por  those 
countries  which  do  not  have  large  resources 
of  uranium  this  Independence  will  come  only 
with  the  breeder  reactor.  The  reprocessing 
of  fuel  and  recycling  of  Isotopes  are  essential 
to  the  operation  of  any  breeder  (or  advanced 
converter) ,  no  matter  what  the  type.  Hence 
any  suggestion  that  reprocessing  and  re- 
cycling are  unacceptable  strikes  at  the  very 
root  of  this  motivation  for  adopting  nuclear 
power;  and  naturally  is  viewed  with  alarm. 

(U)  Although  President  Carter  has  con- 
cluded that  the  U.S.  can  afford  to  defer  the 
breeder,  many  other  countries  cannot  afford 
such  a  course.  They  view  the  breeder  as  an 
Imminent  reality,  and  this  view  is  supported 


by  the  rapid  progress  In  LMPBR  development 
in  Europe.  They  want  to  make  firm  plans  for 
a  nuclear  future  now.  The  national  Invest- 
ment required  to  establish  a  nuclear  power 
capability  Is  far  too  large  a  commitment  to 
be  made  If  Its  ulilmate  objective  Js  in  doubt, 
(ill)  In  the  Interim  until  Independence  Is 
achieved  through  the  breeder,  most  coim- 
trles  are  likely  to  take  the  view  that  uranium 
offers  no  more  security  than  oil  as  an  Im- 
partial fuel  supply.  Indeed,  so  long  as  uran- 
ium enrichment  remains  a  near-monopoly  of 
the  U.S.,  It  might  be  argued  that  the  sup- 
ply of  enriched  uranium  is  less  secure  than 
the  supply  of  oil.  In  this  circumstance,  the 
Implicaiion  of  new  restrictions  on  the  re- 
processing and  enrichment  technologies  is 
again  cause  for  alarm. 

(Iv)  An  implication  that  the  U.S.,  through 
Its  enrichment,  reprocessing  and  recycling 
policies  wlU  attempt  to  affect  the  course 
of  Implementation  of  those  technologies 
throughout  the  world  Is  another  worry.  The 
required  pace  of  Implementation  will  depend 
upon  the  rate  of  growth  of  energy  needs  In 
the  various  countries,  upon  the  world  re- 
sources of  urenlum  and  upon  the  policies 
taken  by  those  nations  whlrh  are  in  a  posi- 
tion to  export  uranium.  Most  of  the  Import- 
ing nation.-,  would  like  to  determine  their 
own  courses  of  nuclear  Implementation— 
partlculsrlv  the  implementation  of  reproc- 
essing and  recycling  without  which  their 
uranium  feed  requirements  Increase  by  45 
percent. 

(v)  The  Carter  statement  Is  regarded  by 
some  as  an  i.'>H>"'If!atlon  of  unilateral  abro- 
gation of  international  sfrreements.  Dr.  Slg- 
vard  Eklunrl,  director  general  of  the  Inter- 
national Atomic  Energy  Agency,  has  cited 
article  four  of  the  non-proliferation  treaty. 
ThU  perception,  on  the  one  hand,  weakens 
the  confidence  of  other  nations  tn  the  U.S. 
Promises  of  nuclear  fuel  supply,  and  on  the 
other  hand  may  weaken  the  effectiveness  of 
the  existing  agreements  and  may  even  cause 
some  NPT  signatories  to  reconsider.  Another 
possibility  that  has  been  mentioned  Is  the 
independent  development  of  enrichment  and 
reprocessing  capabUlties  by  other  nations. 

(vl)  Many  feel  that  the  restriction  of  re- 
proce:Hslng  is  not  an  effective  deterrent  to 
nuclear  weapons  proliferation.  This  leads  to 
two  concerns:  That  restriction  of  reprocess- 
ing Is  far  too  high  a  price  to  pay  for  a  mar- 
ginally effective  safeguard:  that  reliance  on 
that  restriction  will  blunt  the  effort  toward 
more  effective  means  of  proliferation  control, 
(vli)  The  emphasis  In  the  Carter  statement 
on  exploring  other  breeder  types  and  other 
fuel  cycles  tends  to  destroy  the  credibility  of 
the  technical  basis  for  the  statement.  There 
are  no  fuel  cycles  which  are  consistent  with 
breeding  and  which  provide  an  effective  tech- 
nological barrier  to  proliferation,  the  so- 
called  Taylor  fuel  cycle  may  have  advan- 
tages of  this  kind,  but  only  If  reprocessing  of 
fuel  Is  restricted  to  locations  considered 
"safe"  and  the  resulting  plutonlum  Is  burned 
or  otherwise  disposed  of  on  that  site  or  a 
slmUarly  "safe"  one. 

(vlll)  Many  nations  feel  that  reprocessing 
of  spent  fuel  is  the  only  feasible  route  to 
safe  ultimate  disposal  of  radioactive  wastes. 
Some  are  legally  committed  to  that  route. 

(Ix)  Regardless  of  any  further  Interna- 
tional actions  by  the  United  States  to  Im- 
plement the  points  of  the  Carter  statement 
the  Implementation  of  the  domestic  points 
win  be  regarded  as  a  victory  for  the  groups 
which  oppose  nuclear  power.  This  will  give 
them  greater  power  tn  other  countries,  where 
they  have  already  shown  the  capability  of 
seriotisly  Impeding  nuclear  power  projects. 

Mr.  HATCH.  Mr.  President,  no  rational 
person  wishes  to  see  civilian  nuclear  tech- 
nology misused  for  military  purposes — 
particularly  by  unstable,  conflict-prone 
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nations.  If  the  world  is  to  avoid  a  holo- 
caust, we  need  a  policy  that  wiU  attain 
the  goal  of  nonproliferation.  We  cannot 
simply  remove  the  power  and  influence 
of  the  United  States  from  the  struggle, 
particularly  when  to  remove  ourselves 
from  this  scene  requires  that  we  sacri- 
fice our  own  interests  in  energy  inde- 
pendency while  foregoing  an  option  that 
would  reduce  our  own  energy  costs. 

If  nonproliferation  is  the  goal  let  us  set 
a  policy  that  will  achieve  it,  not  one 
which  we  acknowledge  to  be  stillborn.  We 
should  consider  plans  to  provide  the 
world  leadership  neces-sary  to  control  the 
use,  shipment  and  disposal  of  plutonlum. 
Only  through  cooperative  efforts  to  con- 
trol the  use  of  plutonlum  do  we  stand  a 
chance  of  eliminating  proliferation  while 
achieving  the  enormous  energy  benefits 
of  the  breeder  reactor  and  nuclear  re- 
processing. And  it  is  only  through  con- 
tinuing our  own  programs  that  we  can 
provide  the  influence  and  leadership  nec- 
essary to  achieve  this  cooperation. 


THE  DILLINGHAM  CLAIM 

Mr.  INOUYE.  Mr.  President,  the  Sen- 
ate has  recently  confirmed  Mr.  PhUllp 
Alston  as  new  Ambas.<?ador  of  the  United 
States  to  Australia.  I  wish  him  well  in 
this  new  job  and  hope  that  he  can  further 
the  close  friendship,  communication,  and 
cooperative  relationships  that  exist  be- 
tween our  two  coxmtries. 

The  Senate  knows  the  particular  in- 
terest of  my  State  and  my  own  personal 
special  mterest  in  the  Pacific  area.  It  is 
with  these  interests  and  concerns  in 
mind  that  I  take  this  opportunity  to  wish 
him  success  in  his  new  post. 

In  this  context  I  would  also  like  to  men- 
tion a  particular  issue  that  has  arisen 
in  Australia  that  has  caused  me  some 
concern. 

Very  briefly,  the  problem  Involves  a 
unique  kind  of  indirect  taking,  without 
just  compensation,  of  the  property  of  a 
U.S.  private  investor  for  the  creation  of 
a  wilderness  area  by  the  Government  of 
Australia.  The  company  involved  is  Dill- 
ingham Corp.  which  is  a  50  percent  owner 
of  an  Australian  joint  venture  which  was 
established  to  mine  industrial  minerals 
on  Praser  Island  off  the  coast  of  Queens- 
land, Australia. 

The  joint  venture  received  all  of  the 
necessary  authorization  to  mine  from  the 
Government  of  Queensland  and  export 
permits  from  the  Federal  Australian 
Government.  When  these  permits  were 
obtained,  there  was  a  thorough  review  of 
the  whole  operation,  including  environ- 
mental matters.  The  Federal  Austra- 
lian Government  was  fully  aware  that 
mining  would  have  to  be  carried  out  over 
a  long  period  of  time  to  make  it  eco- 
nomically feasible. 

After  the  authorization  had  been  ob- 
tained and  an  investment  of  over  $12 
million  put  in  place,  an  environmental 
inquiry  was  begun  under  subsequently 
enacted  environmental  imr«8ct  Iperisla- 
tion.  The  inquiry  concluded  that  Fraser 
Island  should  be  returned  to  a  wilder- 
ness area  and  that  this  should  be  accom- 
plished by  the  revocation  of  existing  ex- 


port permits  and  the  denial  of  any  future 
permits. 

There  Is  no  market  within  Australia 
for  the  minerals  taken  from  Praser  Is- 
land. Consequently,  the  Government  de- 
cision to  further  the  creation  of  a  wilder- 
ness area  by  revocation  of  export  permits 
completely  destroyed  the  investment. 

I  do  not  take  issue  with  the  environ- 
mental decision  to  stop  the  mining  and 
to  create  a  wilderness  area.  However,  it 
does  seem  that  when  a  government  takes 
private  property,  directly  or  indirectly, 
for  the  creation  of  a  park  or  wilderness 
area,  it  is  a  matter  of  fundam.ental  jus- 
tice that  the  owners  be  paid  Just  com- 
pensation. Reliance  on  the  technicality 
of  revocation  of  export  permits  is  not 
proper  when,  in  fact,  the  declared  sub- 
stance is  the  taking  of  private  property 
for  public  use. 

The  precedent  created  by  the  revoca- 
tion of  previous  assurances  on  which  the 
investment  was  based,  combined  with  the 
lack  of  just  compensation,  creates  seri- 
ous insecurity  for  all  foreign  investment 
in  Australia.  Australia  needs  investment 
from  abroad  to  develop  its  economy  and 
to  promote  employment  for  its  people.  I 
am  hopeful  that  a  prompt  settlement  of 
this  problem  will  be  a  stimulus  toward 
this  objective. 

I  am  submitting  for  the  record  a  more 
detailed  statement  of  the  Dillingham 
claim  and  its  background.  I  recommend 
It  for  review.  The  resolution  of  the  dilfi- 
cult  problem  of  investment  relationships 
will  surely  mark  a  basis  for  strengthen- 
ing and  expanding  the  already  deep  and 
strong  bonds  that  tie  our  two  countries 
together. 

I  ask  unanimous  consent  that  the 
statement  on  the  Dillingham  claim  may 
be  printed  in  the  Record. 

Tliere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thb  Dillincham  Claim 

a.   the   dillingham   claim   against   the 
government  of  australia 

The  Australian  Government  has  revoked 
export  permits  commencing  in  1977  of  a  min- 
eral sands  mining  Joint  venture  Investment 
of  Dillingham  Corporation  and  Murphyores 
Holdings  Limited.  The  permits  were  revoked 
in  order  to  reestablish  a  natural  wilderness 
environment  on  Praser  Island,  the  site  of  the 
mining  operation. 

The  project  was  approved  by  Australian 
Government  authorities  as  a  20-year  project. 
The  revocation  renders  the  investment  total- 
ly valueless  and  amounts  to  a  taking  of  pri- 
vate property  for  public  purposes  without 
Just  compensation.  A  claim  of  $25  million 
was  presented  to  the  Australian  Government 
on  March  31,  1977. 

This  memorandum  briefly  describes  the 
background  and  nature  of  the  Dillingham 
claim. 

B.   THE   JOINT   VENTtniE 

In  1973,  DUUngham  Construction  Pty.  Ltd.. 
a  subsidiary  of  Dillingham  Corooratlon.  and 
Murphyores  Incorporated  Pty.  Ltd.,  an  Aus- 
tralian company,  formed  a  partnership  en- 
titled D.M.  Minerals  for  the  purpose  of  min- 
ing rutlle  and  zircon  on  Fraser  iFland,  State 
of  Queensland,  Australia,  Dillingham  Is  a 
Hawaii  corporation  headquartered  In  Hono- 
lulu. Hawaii.  The  Investment  In  Australia  In 
plant,  equipment  and  other  expenses  totals 
over  $12  million. 


C.   OPERATING  AmTHORITT 


D.M.  Minerals  obtained  the  right  to  mine 
on  Praser  Island  from  the  Government  of 
Queensland  and  currently  holds  twelve  leases 
on  Praser  Island  which  were  granted  between 
March,  1973,  and  July  4,  1974.  These  leases 
run  for  a  period  of  nine  years  In  some  cases 
and  21  years  In  others.  All  12  key  leases  were 
granted  prior  to  July  4,  1974.  Prior  to  the 
granting  of  the  Initial  leases,  extensive  hear- 
ings were  conducted  by  Queensland  author- 
ities resulting  in  the  Imposition  of  stringent 
conditions  to  ensure  the  environmental 
preservation  of  Praser  Island  and  D.M.  Mm- 
erals  has  at  all  times  acted  In  compliance 
with  those  conditions. 

D.    EXPORT     PERMIT     GRANTED 

Under  Australian  law.  the  export  of  a  va- 
riety of  specified  goods.  Including  rutlle  and 
zircon  (the  raw  minerals  which  were  mined 
on  Fraser  Island)  are  subject  to  export  li- 
censing under  customs  regulations.  This  li- 
cense was  granted  by  the  then  Minister  for 
Minerals  and  Energy.  Consequently,  begin- 
ning in  August,  1974,  D.M.  Minerals  reviewed 
Its  plan  of  operation  over  the  life  of  Its  min- 
ing leases  with  the  Department  of  Mtoerals 
and  Energy. 

A  draft  contract  was  submitted  to  the 
Australian  Government  on  August  6,  1974 
and  conditional  approval  (conditioned  on 
approved  price  and  final  documentation) 
was  given  on  August  9,  1974.  The  Australian 
Government  stated  when  final  approval  was 
granted  on  December  13.  1974.  that  blanket 
approval  to  export  would  be  extended  Ini- 
tially for  twelve  months  and  would  then  be 
renewed.  The  approval  was  expressly  con- 
ditioned on  fulfilling  the  environmental  ob- 
ligations under  the  mining  leases  thus  Indi- 
cating that  the  Government  was  aware  of 
and  approved  the  environmental  arrange- 
ments under  which  the  Partnership  was 
operating. 

On  the  basis  of  the  conditional  approval 
granted  on  August  9.  1974,  the  partnership 
proceeded  with  major  capital  expenditures 
needed  to  establish  the  mining  enterprise. 
It  was  clear  at  all  times  to  the  Australian 
authorities  that  this  investment  was  not 
aimed  at  fulfilling  Just  one  contract,  but 
required  many  years  of  operation  to  con- 
stitute a  sound  and  profitable  tise  of  re- 
sources. 

E.    ENVIRONMENTAL    INQtrlRT 

In  March,  1975.  the  Minister  for  Environ- 
ment and  Conservation  of  the  Federal  Aus- 
tralian Government  announced  the  appoint- 
ment of  an  Inquiry,  pursuant  to  the 
Environmental  Protection  Act  1974  (which 
was  enacted  four  days  after  UM.  Minerals 
had  obtained  final  export  approval  and 
which  emphasizes  that  the  Australian  Gov- 
ernment was  quite  aware  of  the  environ- 
mental sensitivity) .  to  investigate  and  report 
on  the  environmental  aspects  of  options  for 
land  use  and  development  on  Praser  Island. 
On  April  15,  1975,  the  Minister  wrote  to  D.M. 
Minerals  asking  whether  the  company  would 
be  "willing  to  suspend  mining  on  Praser 
Island  voluntarily  and/or  to  seek  yotir  initial 
mineral  supplies  from  another  source  until 
the  public  inquiry  is  completed." 

At  this  point.  D.M.  Minerals  had  already 
committed  over  $8  million  to  the  project  and 
had  a  firm  contract  to  supply  its  New  York 
purchaser  beginning  In  June  1975  under 
which  contract  it  would  be  liable  In  dam- 
ages for  failure  to  fulfill  Its  obligations.  Due 
to  these  factors.  D.M.  Minerals  replied  that  It 
could  not  comply  with  the  Minister's  re- 
quest. 

The  final  Inquiry  Report  recommended 
that  all  exports  of  minerals  extracted  from 
above  the  high  water  mark  on  Praser  Island 
henceforth  be  prohibited.  This  recommenda- 
tion followed  the  Inquiry's  conclusion  that 
Fraser  Island  should  be  returned  to  Itn  nat- 
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ural  state  and  that  commercial  activity  on 
the  Island,  except  for  a  minor  amount  of 
toiirlsm  and  timbering,  was  Inconsistent  with 
this  objective. 

The  Inquiry  further  recommended  that  the 
whole  of  the  Island  be  recorded  as  part  of  the 
National  Estate  under  the  Australian  Herit- 
age Commission  Act.  The  Report  stated: 
"Fraser  Island  is  of  major  environmental 
significance  to  the  present  community  and 
future  generations  .  .  .  the  Island  Is  un- 
doubtedly a  place  worthy  of  conservation  In 
Its  natural  state  for  the  benefit  of  the  nation 
as  a  whole." 

F.    REVOCATION    OF    EXPOHT    AtTTHORrTT 

On  November  11,  1976,  Dillingham  Cor- 
poration was  advised  by  the  Acting  Minister 
lor  National  Resources  that  the  Government 
Uitended  to  Implement  In  full  the  recom- 
mendations of  the  Inquiry  Report.  The  Min- 
ister revoked  existing  export  approvals  and 
stated  that  no  minerals  mined  after  Decem- 
ber 31,  1976.  could  be  exported.  Thxis  the  re- 
establishment  of  a  wilderness  area  was  not 
accomplished  by  the  normal  procediue  of  the 
formal  use  of  eminent  domain  power  requlr- 
mg  Just  compensation,  but  through  the  in- 
direct technique  of  revocation  of  export  per- 
mits for  which  It  Is  said  no  compensation  is 
required. 

O.     INVESTMENT    VALtJELESS 

The  revocation  decision  has  the  same  ef- 
fects as  an  eminent  domain  taking.  A  sub- 
stantial and  profitable  business  enterprise 
has  lost  its  economic  value.  While  D.M. 
Minerals  is  still  legally  entitled  to  work  Its 
existing  leases,  this  right  has  been  rendered 
worthless  by  the  prohibition  against  export. 
There  is  no  domestic  market  for  either  rutile 
or  Blrcon  and  the  success  of  the  Fraser  Is- 
land opertalon  has  depended  exclusively  up- 
on the  ability  to  export. 

H.  THE  AMOTTNT  AND  STATUS  OF  CliAIM 

In  November,  1976  the  Otovemment  Indi- 
cated that  it  would,  without  commitment, 
consider  a  claim  put  forward  by  D.M.  Min- 
erals. Australian  counsel  has  advised  Dil- 
lingham that  there  are  no  available  legal 
procedures  for  asserting  a  claim  as  a  matter 
of  right  and  that  the  Government's  volun- 
tary consideration  of  the  D.M.  Minerals' 
claim  Is  the  only  procedure  available  within 
Australia. 

The  $25  million  claim  Is  calculated  on  the 
moj;  smj«T3  mojj  pa«  s)onpojd  paqsfug  jo 
basis  of  cloeedown  costs,  loss  on  disposal  of 
capital  equipment,  losses  on  forced  disposal 
third  parties,  value  of  ore  reserves  after 
deducting  all  operating  expenses,  and  loss 
of  profits  in  1977.  The  valuation  of  the  ore 
reserve  was  based  on  the  net  present  value 
of  projected  cash  flow  using  constant  dol- 
lars for  both  costs  and  revenues  and  an 
elttht  percent  discount  factor.  Some  members 
of  the  departmental  staff  of  the  government 
have  responded  to  the  claim  which,  as  noted 
above,  was  presented  formally  on  March  31, 
1977  by  indicating  that  only  an  ex  gratia 
payment  for  1977  profits  would  be  allowed. 
Atistralian  counsel  to  the  Comoany  have  ad- 
vised that  there  Is  no  remedy  at  law  In 
Australia  to  compensate  the  partnership  for 

Its  l068. 

I.    VJl.    LAW 

In  expressing  oxir  concern  to  the  TT.S  Gov- 
ernment about  the  taking  of  Dillingham's 
Investment  in  Australia  without  Just  com- 
pensation, we  thought  it  appropriate  to  point 
out  that  under  United  States  law.  the 
revocation  of  export  permits  to  reestablish 
a  wilderness  area,  which  had  the  effect  of 
maVlng  valuable  property  riphts  worthless, 
would  constitute  a  taking  or  property  by  the 
Government  entitling  Its  owners  to  Just  com- 
pensation as  provided  for  by  the  Constitu- 
tion. Under  our  law.  the  Government  cannot 
escape  from  its  obligations  by  using  regula- 
tory devices  such  as  zoning  or  denial  of  per- 


mits to  reduce  the  value  of  property  rights 
so  as  to  make  later  acquisition  by  the  Gov- 
ernment for  park  purposes  less  expensive. 
The  law  does  not  allow  environmental  con- 
siderations to  infringe  upon  the  funda- 
mental right  to  compensation  where  private 
property  is  taken  for  public  use. 

appendix:    the  APPLICAEUE  rNITED  STATES  LAW 

When  the  Federal  Government  or  State 
Governments  take  property  for  their  own  use 
the  Constitution  clearly  requires  Just  com 
pensaticn.  It  is  equally  the  rule,  long  estab- 
lished by  the  Supreme  Court,  that  Just  com- 
pensation is  required  when  property  Interests 
are  destroyed  by  goverrmiental  action  which 
falls  short  of  an  actual  taking  if  the  property 
involved  cannot  be  used  for  any  other  pur- 
pose. (Pennsylvania  Coal  Co.  v.  Mahon,  260 
U.S.  393  (1922)). 

While  there  are  a  limited  number  of  situa- 
tions where  the  use  of  the  police  power  to 
regulate  property  uses  does  not  give  the 
owner  the  right  to  compensation,  particularly 
if  use  endangers  public  health  or  safety  or 
where  the  property  may  be  put  to  other  uses, 
the  rules  stated  by  Justice  Holmes  In  the 
Mahon  c&te  is  consistently  applied  when 
regulation  involves  the  Invasion  of  property 
interests  for  the  creation  of  parks  of  wilder- 
ness areas. 

For  example.  Federal  statutes  creating  na- 
tional parks  or  wilderness  areas  provide  com- 
pensation where  inconsistent  uses  must  be 
eliminated  (e.g.  Cape  Canaveral  National 
Seashore  Act,  16  USCA  459J-2(b)).  Partic- 
ularly relevant  is  the  case  that  held  that  an 
owner  of  barges  that  travelled  on  lakes  in 
what  became  a  vtrilderness  area,  and  which 
could  not  be  either  used  for  commercial  pur- 
poses or  moved  from  the  lakes,  was  entitled 
to  compensation.  {Pete  v.  United.  States,  531 
F.2d  1018  (Ct.  CI.  1976)).  In  the  Pete  case, 
the  Court  held 

"The  utility  of  the  boats  as  property  has 
been  effectively  destroyed,  for  the  right  to 
drift  aimlessly  in  a  landlocked  lake  Ls  the 
equivalent  of  no  right  at  all  .  .  .  Govern- 
mental action  which  Interferes  so  extensively 
with  an  owner's  right  in  his  property  con- 
stitutes a  substantial,  direct  and  immediate 
interference  with  .  .  .  use  and  enjoyment  of 
the  boat,  and  is.  therefore,  a  taking  within 
the  meaning  of  the  Fifth  Amendment."  (Page 
1035). 

And.  in  Union  Oil  Co.  v.  Morton.  612  F.2d 
743.  (9th  Cir.  1975) ,  the  Court  found  that  the 
denial  on  environmental  grounds  of  the  right 
to  build  an  oil  drilling  platform  constitutes 
a  taking  requiring  compensation. 

Indirect  takings  also  come  within  the  scope 
of  the  compen 'nation  rule.  A  series  of  cases 
make  it  clear  that  where  the  Government  at- 
tempts to  reduce  the  value  of  property  by 
regulation  In  order  to  make  it  less  expensive 
to  purchase  that  property  for  Governmental 
use  at  a  later  time.  Just  compensation  is  re- 
quired (e.g.  Citv  of  Plaintifleld  v.  Borovgh 
of  Middlesex,  173  A.2d  785  (Sup.  Ct.  N.J. 
1961)). 

There  can  be  no  doubt  that  if  the  United 
States  Government  attempted  to  reestablish 
a  wilderness  area  by  revoking  or  withholding 
exp>ort  permits,  the  legislature  or  the  courts 
would  require  compensation. 


SECTION  504  REGULATIONS 

Mr.  CRANSTON.  Mr.  President,  on 
Friday.  April  22.  I  wrote  to  Secretary  of 
Health,  Education,  and  Welfare  Joseph 
A.  Califano  to  express  my  thoughts  on 
possible  changes  in  the  January  21 
draft  of  the  Rehabilitation  Act  section 
504  regulations. 

For  the  benefit  of  my  colleagues  who  I 
know  share  my  concern  about  prompt 
sind  effective  implementation  of  the  504 
regulations,  I  ask  unanimous  consent  to 


have  printed  in  the  Record  the  text  of 
my  letter  to  Secretary  Califano. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMirrxx  ON  Human  Resottbces, 

Washington,  D.C.,  April  22.  1977. 
Hon.  Joseph  A.  Califano,  Jr., 
Secretary  of  Health,  Education,  and  Welfare, 
Washington,  D.C. 

Bear  Joe:  I  want  to  stress  as  strongly  as 
possible  several  thoughts  with  respect  to 
any  changes  you  may  be  considering  in  the 
January  21  draft  of  the  Rehabilitation  Act 
section  504  regulations : 

We  In  Congress  remain  firmly  committed 
to  ending  completely  the  present  segrega- 
tion of,  and  the  present  discrimination 
against,  handicapped  individuals  in  our 
society.  Section  504 — which,  as  you  know,  I 
coauthored  with  Senators  Randolph,  Stafford, 
Williams,  and  Javlts — embodies  that  com- 
mitment. 

Tough,  effective  regulations  implement- 
ing section  604  should  be  issued  now,  and 
they  should  be  fully  and  forcefully  imple- 
mented so  as  to  achieve  the  objectives  of 
section  604  at  the  earliest  possible  moment. 
For  far  too  long,  handicapped  individuals 
have  been  closed  off  from  the  mainstream  of 
life's  opportunities.  Section  604,  and  the  regu- 
lations you  must  approve  for  Its  Implementa- 
tion, are  their  way  into  our  society.  Every 
potential  barrier  should  be  cleared  from  the 
path  of  disabled  Americans  who  are  desper- 
ately and  courageously  fighting  for  the  basic 
human  rights  and  freedoms  to  which,  as 
Americans,  they  are  fully  entitled. 

Therefore,  I  categorically  reject  any  no- 
tion that  a  "separate  but  equal"  approach  is 
an  acceptable  way  of  dealing  with  the  civil 
rights  of  disabled  persons.  There  Is  a  fear 
that  some  such  notion  may  be  motivating 
some  people  In  your  Department.  I  call  upon 
you  to  repudiate  any  "separate  but  equal" 
Intent  in  the  regulations  you  promulgate. 

Access  is  the  key  to  full  participation  in 
our  society.  Failure  to  achieve  full  access  for 
all  citizens  to  activities  receiving  Federal  fi- 
nancial assistance  is  unacceptable  to  handi- 
capped Americans,  unacceptable  to  me.  and 
I  trust,  unacceptable  to  you  as  well.  Let  me 
comment  on  one  particular  issue  that  has 
arisen  due  to  reports — or  rumors — regarding 
your  proposed  revision  of  the  regulations:  It 
is  equally  unacceptable  for  there  to  be  any 
action  that  would  automatically  exempt 
planned  but  unbuilt  structures  from  the  re- 
quirements of  full  accessibility  to  all. 

Finally.  I  view  as  unacceptable  any  at- 
tempt to  load  the  regulations  with  avenues 
for  waivers  and  exceptions  that  can  serve  only 
to  generate  paperwork  and  litigation  at  the 
expense  of  investigation,  compliance,  and 
enforcement  activities. 

I  would  urge  this : 

That  the  January  21  regulations  be  con- 
sidered presumptively  valid,  and  that  you 
do  not  approve  any  changes  except  those 
needed  to  make  sure  that  the  goals  of  sec- 
tion 504  are  in  fact  achieved. 

The  January  21  regulations  that  Secre- 
tary Mathews  passed  on  to  you  represent 
years  of  discussions  and  negotiations  among 
all  Interested  parties.  Tou  are  not  writing  on 
a  clean  slate.  Given  this  background,  I  be- 
lieve you  must  bear  the  burden  of  Justifying 
not  only  to  handicapped  Americans,  but  to 
all  citizens  and  the  Congress,  any  changes 
that  you  make. 

With  best  regards. 
Sincerely, 

Alan  Cranston. 


April  27y  1977 
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HOSPITALS  ARE  NO  PLACE  FOR 
SICK  PEOPLE 

Mr.  PELL.  Mr.  President,  we  in  the 
Congress  and  many  in  the  medical  pro- 


fession have  a  tendency  to  discuss  the 
subject  of  health  care  in  America  as  if 
we  were  talking  about  a  massive  and 
impersonal  business  with  all  of  the  dy- 
namics of  any  large  corporate  force.  We 
talk  about  planning  and  regulation  and 
budgeting  and  manpower  and  even  of 
elasticity,  since  we  presume  that  market- 
place economics  prevail  to  some  extent 
between  patients  and  doctors. 

It  is  Important  to  temper  this  sort  of 
systems  analysis  with  the  recognition 
that  the  basics  of  health  care  are  still 
centered  In  the  patient,  and  that  "caring" 
is,  as  it  implies,  not  simply  ministering 
to  an  illness  but  actually  being  attentive 
and  sensitive  to  a  patient's  conditions. 

I  would  like  to  share  with  my  col- 
leagues a  perceptive  and  thoughtful 
article  by  a  Rhode  Island  physician.  Dr. 
Arthur  Kern,  as  told  to  Elisabeth  Keiflfer. 
which  appears  in  the  May  issue  of  Good 
Housekeeping  magazine. 

Dr.  Kern  points  out  that  technical  pro- 
ficiency in  the  provision  of  treatment  is 
not  sufficient  to  promote  recovery  and 
good  continuing  health.  Hospitals  should 
all  carefully  review  their  in-patient  and 
emergency  room  procedures  to  be  sure 
that  patients  are  always  treated  as  peo- 
ple instead  of  account  numbers.  Specifi- 
cally, the  patients  bill  of  rights  of  the 
American  Hospital  Association  and  the 
American  Civil  Liberties  Union's  "The 
Rights  of  Hospital  Patients"  are  valu- 
able guides  to  reasonable  and  practical 
levels  of  true  patient  care. 

I  commend  this  provocative  article  to 
all  of  my  colleagues,  and  to  hospital  ad- 
ministrators and  doctors  throughout 
America.  I  ask  imanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Hospitals  Are  No  Place  for  Sick  People 

(By  Arthur  Kern,  M.D..  as  told  to  Elisabeth 

Kelffer) 

It's  time  hospital  patients  rebelled!  If  any 
industry  treated  its  clients  the  way  hospitals 
treat  their  patients,  it  would  be  out  of  busi- 
ness in  no  time. 

Surorisin^  thouehts  from  a  doctor,  you 
think?  Well,  until  recently  nothing  in  my 
years  of  practice  bad  ever  seriously  shaken 
my  faith  in  hospital  care.  Like  most  ohysi- 
cians.  I  thought  of  the  hospital  as  an  efficient. 
Indispensable  facility.  I  took  pride  in  being 
on  the  staff  as  chief  of  derma toloery  in  a 
first-rate  teaching  hospital  in  a  state  caoital. 
But  that  was  before  I  became  a  patient  in 
that  same  hospital. 

My  quarrel  is  not  with  the  medical  care  I 
received  for  an  Intured  soinal  d'sc.  Extent  for 
one  minor  slip-up  It  was  excellent  and  cer- 
tainly helped  my  recovery.  My  ouarrel  i<j  with 
the  attitude,  from  doctors  down  to  attend- 
ants, that  the  patients  in  their  care — suf- 
fering human  beings — are  no  more  tban 
bodies  in  the  shop  for  repair.  This  attitude 
made  me  un^ierstand  the  ni'TT-llnP'  behavior 
of  a  friend  a  few  years  ago.  Hospitalized  with 
a  gallbladder  oroblem.  he  took  all  he  could 
for  three  days,  then  simply  put  on  his  clothes 
and  walked  out. 

I  came  home  after  10  days  physically  im- 
proved, but  furious,  dlsgu'ted,  appalled.  My 
first  phone  call  was  to  a  writer  friend  to  ask 
If  s'le  would  collaborate  with  me  on  an  ac- 
count of  my  hospitalization.  I  felt  it  should 
be  written  not  becau.se  I.  a  physician,  had 
been  treated  like  any  other  patient — and  I 
was — but  because  I  wanted  to  speak  for  all 
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patients,  many  of  whose  experiences  could 
probably  top  mine. 

•  •  •  •  * 

It  is  cold,  bleak  and  seven  AM.  when  my 
wife  drives  me  to  the  emergency  entrance 
of  the  hospital  with  which  I  am  associated. 
My  lower  spine  feels  like  a  smoldering  poker. 
Although  my  condition  is  far  from  critical, 
I  am  in  considerable  pain.  But  as  I  enter 
the  shiny  hospital  doors  I  feel  comforted  for 
the  first  time  in  48  hours.  In  Just  a  few 
minutes  the  saviors  within  will  be  easing  my 
pain  and  helning  me  to  re-o-er. 

I  look  around  the  emergency  room  with 
new  eyes.  I  see  a  metal  desk,  a  metal  chair,  a 
metal  file  cabinet,  but  no  human  being.  I  am 
unable  to  sit,  and  stretching  out  on  the  floor 
seems  undignifled.  So  I  stand  and  wait.  And 
stand  and  wait.  Perhaps  it  is  really  only  a 
few  minutes  before  a  middle-aged  woman 
arrives,  arranges  herself  at  the  desk  and. 
when  she  has  reorganized  everything  on  it 
to  her  liking,  turns  to  look  at  me  for  the 
flrst  time. 

I  give  my  name  and  add  that  I  am  there 
to  be  admitted.  "I  have  no  record  of  It," 
she  says  In  a  tone  of  utmost  finality. 

I  tell  her  that  I  spc^e  with  my  doctor 
an  hour  ago  and  am  following  his  orders. 

"You'll  have  to  go  to  the  admitting  office." 
she  says  firmly. 

It  takes  the  combined  efforts  of  myself 
and  my  wife  to  persuade  her  that  I  am  in 
no  condition  to  walk  that  far.  Grudgingly, 
she  concedes  that  she  can  write  up  my  ad- 
mission papers. 

With  that  victory  won,  I  ask  for  a  stretcher. 
Considering  where  we  are,  it  takes  a  sur- 
prisingly long  time  to  appear.  Suppose  this 
were  a  real  emergency?  I  think.  Gratefully,  I 
ease  on  to  the  stretcher,  only  to  find  myself 
a  moment  later  stashed  against  a  wall  some- 
where down  the  corridor  while  my  wife 
finishes  the  lengthy  paperwork.  In  the  next 
half  ho\ir,  nurses,  residents,  attendants  and 
technicians  pass  by  and  glance  Incuriously 
at  me.  I  am  no  longer  Dr.  Arthur  Kern,  but 
Just  a  suffering  mass  of  human  protoplasm. 
No  one  says  good  morning.  No  one  offers  a 
comforting  word. 

Then,  without  warning,  two  white-clad 
women  swoop  down.  Swiftly,  wordlessly,  they 
strip  off  my  clothes  and  cover  me  with  a 
sheet.  I  am  not  modest,  but  it  occurs  to  me 
that  someone  who  is.  might  find  being  un- 
dressed in  a  busy  corridor  a  painful  intro- 
duction to  hospital  care.  It  is  reassuring  to  see 
my  doctor's  face  a  moment  later.  "How  is  it, 
Art?"  he  asks.  "Do  you  want  some  medication 
right  away?" 

I  certainly  do,  but  assuming  I'll  be  in  my 
room  momentarily.  I  bravely  say.  "I  can 
wait,"  and  let  him  hurry  off.  A  major  blun- 
der. Another  half  hour  passes  and  a  new 
figure  in  white  looms  up.  Unlike  the  two 
before  her.  this  one  is  friendly  and  talk- 
ative, but  only  to  passersby.  All  she  has  to 
say  to  me  is.  "I'm  going  to  take  some  blood." 

Two  hours  later,  after  a  trip  to  X  ray,  I 
am  at  last  in  a  bed.  The  struggle  has  Just 
begun. 

An  hoxir  passes  and  I  have  seen  neither  a 
nurse  nor  the  promised  medication.  I  pxish 
the  bedside  button  connected  to  a  panel  at 
the  so-called  nurses'  station.  In  reality,  this 
station  Is  manned  by  young  clerks.  As  a  doc- 
tor I've  always  found  these  young  women 
friendly  and  helpful.  As  a  patient  I  suspect 
they  have  been  specially  trained  never  to 
betray  a  sign  of  compassion. 

Fifteen  minutes  after  my  buzz  the  inter- 
com responds  with  a  toneless,  "What  can 
I  do  for  you?" 

"Medication  for  pain,  please,"  I  croak. 

Anther  half  hour  goes  by.  This  time  I 
press  the  "instant  help"  button.  Fifteen  min- 
utes pass  before  the  intercom  again  Inquires 
coldly,  "What  can  I  do  for  you?" 

I  repeat  my  plea.  Thirty  minutes  later,  an 
RN  appears  to  tell  me  I  may  not  have  any 


medication  because  my  doctor  has  written  no 
orders.  Without  orders,  she  adds.  I  cannot 
have  even  an  aspirin. 

"Damn  it!"  I  shout.  "I'm  a  physician.  Ill 
write  orders  for  aspirin  myself." 

She  retreats,  saying  she'll  try  to  locate  my 
doctor. '  Instead,  she  manages  to  locate  bis 
medication  order — which  has  been  clipped 
to  my  chart  for  the  last  five  hours. 

Ritual.  I  soon  learn,  looms  large  in  hos- 
pital procedure.  Foiu-  times  a  day  an  attend- 
ant appears  to  stick  a  thermometer  In  my 
mouth  and  take  my  pulse.  Since  pain  and 
muscle  spasm  are  my  chief  complamts.  my 
doctor  has  put  me  on  a  regimen  of  muscle 
relaxants  and  sleeping  pills  in  addition  to 
traction  and  physiotherapy.  More  often  than 
not.  the  attendant  has  to  wake  me  up  to 
determine  that  temperature  and  pulse  are, 
expectedly.  normal.  This  is  also  true  of  my 
blood  pressure  which  is.  nevertheless,  taken 
three  times  a  day  for  the  duration. 

These  tests  aren't  painful,  but  in  my  case, 
at  least,  they  are  certainly  unnecessary  and 
frequently  annoying.  If  they  could  be  per- 
formed less  often  in  such  cases,  I  muse,  might 
not  the  attendant  have  a  bit  of  free  time 
to  do  something  that  would  make  the  pa- 
tient feel  more  warmly  cared  for — straighten 
up  the  bed,  for  Instance — and  less  like  a 
piece  Oif  machinery  whose  working  parts 
have  to  be  coldly  checked  regularly. 

Hospital  timetables  also  take  a  bit  of 
catching  onto.  The  key  seems  to  be  that  they 
have  nothing  to  do  with  the  comfort  of  pa- 
tients. Seven  a.m.:  patient  is  awakened  for 
temperature-taking.  Seven -thirty:  flannel- 
mouthed,  hungry  patient  is  trying  to  forget 
his  discomfort  by  dozing  when  the  door 
bursts  open  and  a  disembodied  hand  tosses 
some  towels  and  a  facecloth  In  the  general 
direction  of  a  chair.  Half  an  hour  later, 
breakfast  tray  arrives.  Eight-thirty:  break- 
fast tray  departs.  Only  then  is  patient  handed 
the  tossed  linens,  a  basin  and  a  toothbrush. 
Most  peorle  wash  their  faces  and  brush 
their  teeth  before  breakfast,  I  believe. 
Couldn't  they  be  allowed  to  follow  their 
normal  routines  in  that  empty  hour  be- 
tween seven  and  eight  when  the  only  di- 
version Is  the  spectacle  of  the  flying  towels? 

If  one  Is  not  accustomed  to  eating  dinner 
at  4:30  p.m.,  the  meal  schedule  may  also 
seem  unfortunate.  Unless  patients  expect 
visitors,  they  mxist  look  forward  to  a  long, 
empty  evening  after  this  early  dinner.  How- 
ever, it  Is  convenient  for  the  kitchen  staff 
and  the  night  nursing  shift.  In  my  case  it 
makes  little  difference  since  I  have  min- 
imal contact  with  my  food.  Three  times  a 
day  an  attendant  deposits  a  tray  by  my  bed. 
mutters.  "You  can  manage,  can't  you?"  and 
vanishes.  Sometimes  the  tray  is  a  foot  above 
the  level  of  my  bed,  sometimes  below.  Some- 
times the  side  rail  stands  between  me  and 
the  food.  It  doesn't  really  matter  since  I 
can  neither  sit  up  nor  roll  onto  my  side. 

Breakfast  and  lunch  are  usually  confined 
to  whatever  liquids  I  can  reach  and  sip 
through  a  straw.  Occasionally  I  make  the 
mistake  of  painfully  easing  a  small  dish  of 
something  onto  my  chest  and  trying  to 
shovel  it  into  my  mouth.  Usually  I  miss  and 
lie  in  or  among  bits  of  com  or  string  beans 
until  my  wife  arrives.  She  feeds  me  dinner 
but  the  fact  that  the  food  reaches  my  mouth 
Is  a  hollow  victory. 

In  all  fairness  I  should  mention  that  pa- 
tients have  a  choice  of  foods — a  fact  I  don't 
discover  for  several  days.  Looking  at  the 
printed  menu  on  my  tray  one  afternoon,  I  see 
that  nothing  has  been  circled  to  Indicate 
preference. 

Prison-wise,  by  now,  I  make  enquiries  by 
by  phone  to  the  dietitian,  rather  than  by 
buzzer  to  the  nurses'  station.  The  dietitian 
tells  me  that  an  attendant  has  left  a  menu 
in  my  room  every  morning,  but  that  I  have 
never  circled  my  choices.  With  a  little  more 
sleuthing  I  find  she  leaves  the  menu  after 
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I  have  been  taken  to  physiotherapy  and  un- 
questlonlngly  reclaims  It  before  I  get  back  to 
my  room. 

Tears  ago  In  hospitals,  a  nurse  or  nijrse's 
aide  would  give  a  dally  bedbath  to  an  In- 
capacitated patient.  I  believe  It  Imoroved  the 
morale  as  much  as  It  sanitized  the  corpus. 
There  Is  something  enormously  comforting 
In  being  bathed  when  you  are  ill  or  in  pain. 
It  proves  another  human  being  cares  about 
you,  for  one  thing.  Routines  are  different 
now.  Every  morning,  the  attendant  who 
leaves  a  basin  and  towel  by  my  bed  instructs 
me  to  wash  all  my  parts  I  can  reach.  She  adds 
that  she  will  do  my  back  and  lees  when  she 
returns— by  which  time  the  water  will  be 
cold  and  scummy.  I  would  like  to  follow  her 
orders,  but  the  parts  I  can  reach  are  few. 
As  a  resiilt  I  feel — and  In  fact  I  am— unclean 
for  the  duration  of  mv  stav.  It  seems  to  me 
the  ultimate  dehumanization. 

So  far,  my  complaints  are  not  about  any- 
thing seriou^lv  threatening  to  patient  well- 
being.  But  things  can  happen  in  hospitals 
that  are.  Two  days  after  I  arrive  mv  doctor 
savs.  "Did  vou  know  you  hava  <liab€tes.  Art? 
Your  blood  sugar  was  148  on  admission." 

"Did  you  know  that  that  blood  was  taken 
an  hour  after  I'd  eaten  breakfast?"  I  reply. 
He  did  not.  He  is  discomfited  and  he  will 
order  a  fasting  blood  sugar— the  correct  way 
to  test  for  diabetes— done  the  following  day. 
Mldmomlng  next  day.  I'm  awakened  from 
a  doze  by  someone  pricking  mv  finger.  On  his 
next  visit,  Hal  says.  "Art.  I'm  afraid  you 
really  do  have  diabetes.  Tour  blood  sugar 
was  way  up  again  the  second  time." 

"Sorry,"  I  say,  "but  that  wasn't  a  fasting 
blood  sugar,  either.  The  technician  took 
blood  after  breakfast." 

My  doctor  is  much  more  upset  at  that 
moment  than  I  am.  He  still  believes  in  the 
infallibility  of  hospitals.  We  try  it  again  a 
third  time  and  this  time  we  get  It  right.  I  do 
not  have  diabetes.  o  «w 

A  cause  I  have  espoused  for  many  years  is 
the  fight  against  pollution,  i  have  fought 
a«^inst  poUution  of  our  atmosphere,  pollu- 
tion of  our  water  and  pollution  of  our  soil. 
It  has  never  occurred  to  me  before  that  an- 
other battleground  might  well  be  hospitals 
My  first  skirmish  is  with  my  initial  room- 
mate who  chain  smokes  despite  the  "No 
Bmoking"  sign  in  our  room  and  the  fact  that 
there  is  a  smoking  area  nearby  for  ambula- 
tory patients  and  visitors.  To  my  relief,  he  is 
discharged  my  second  day. 

Now,  less  heavily  sedated,  I  become  aware 
Of  the  major  hospital  pollutant— noise.  Do 
you  think  of  hospiuis  as  quiet,  peaceful 
nl^^V  They  are  not.  At  least  every  90  sec- 
onds during  the  day  and  a  bit  less  frequently 
in  the  evenings  there  are  announcements  of 
one  type  or  another  over  the  loudspeakers  in 
the  corridor.  They  are  so  loud  that  the  deaf- 
est soul  could  turn  off  a  hearing  aid  and  still 
JitftJ"  ?**!  proclamations.  A  patient's  only 
cii.2r»  *°  ""  ^  ^"^  *^«  '•°o^  or  his  room 
do  n^t  ^v'^T"'  *^*  •"end'ints  at  the  desk 

3o^tni5%haTi5°°"  "'^  "'^•'  •-«  ^^y 

And  What  are  these  loud-spoken  me.-sages? 

^nn.,":^."*'^""*^  •''**^«'y  to  hospital  per- 
sonnel. They  are  paging  workers  on  the  flwr 

^orr^f^^  **"*  '"'^"'^  "''^  »«  "^^Oy  on^e 
fhlSJ  °\  ****  "**  °**'^  *o  be  taken  off 
»«.^^*°  ^  •°*»"^*  "  *o  Whether  anyone 
u«»  beepers,"  the  small,  relatively  quiet  re- 
«elvlng  devices  doctors  carry  when  they  Ze 
^r^LT'"'*?'-  °°'y  '"t*™'  '•''Idents  and 
f  ^^."^      '°  *•*•  cardiorespiratory  team 

kJT^?  ^'"^y  """t  "'""^  P^jple  be  as-aulted 
by  irrelevant  squawks?  The  final  straw  is  to 

l^^M  •'"'  **/^='°  "^  *^*  mornlnj  by  unintel! 
Hglble  sounds  from  the  loudspeakers  followed 


by:  "Testing,  one,  two,  three,  four,  Testing, 
one,  two,  three,  four."  It  really  happened. 

We  aU  know  that  sick  people  can  be  diffi- 
cult to  deal  with.  Illnefs,  pain,  confusion  and 
fear  are  likely  to  make  them  irrational  and 
overly  emotional.  Consider  the  added  stresses 
that  being  hospitalized  involves.  You  have 
been  strioped  of  your  identity  along  with 
your  clothes.  You  must  submit  like  a  child 
to  bewUdering  regulations  and  allow  Strang- 
ers  to  perform  unpleasant  intimacies  You 
are  a  helpless  prisoner.  It  is  not  surprising 
that  hospital  patients  frequently  regress  to 
childish  behavior  or  blow  their  tops. 

It  is  near  the  end  of  my  hosaltal  stay  and 
I  have  done  Just  that.  Predictably,  over  a  mi- 
nor incident.  Physiotherapy,  to  which  I  am 
taken  every  morning  at  nine,  is  the  high 
point  in  my  day.  The  soothing  hot  packs 
and  m<)s4age  are  the  only  tangible  evidences 
of  healing  I  receive.  I  look  forward  to  physio- 
therapy like  a  child  to  a  birthday  party  On 
this  morning,  no  stretcher  arrives  to  take 
me  to  physio.  I  buzz  to  ask  why.  "I'll  check  " 
the  intercom  responds  indifferently 

..tJ.^1*'  "'***  ^''®*-  ^^  *'0"r  lated  I  buzz  again, 
ni  check,"  the  voice  again  replies. 
By  11  a.m.  I  have  given  up  hope,  but  as  a 
matter  of  principle  I  buzz  again.  "Your  phy- 
sio has  been  cancelled,"  the  intercom  in- 
forms  me. 

"Couldn't  you  have  told  me  that  earlier?"  I 
ask. 

..JP^^  *'™®  *^®  ^o*<^c  has  a  sharp  Intonation 
"Too  busy!"  it  snaps. 

That  does  it.  Using  my  telephone,  I  ask  to 
see  the  floor  nursing  supervisor.  When  she 
arrives  I  recognize  her  as  the  ghostly  figure 
Who  hovers  in  my  doorway  every  morning 
Just  long  enough  to  say,  "How  are  you  feeling 
today?"  and  hear  me  say,  "Better,  thanks" 
To  her,  I  pour  out  all  my  pent-up  anger, 
frustration  and  feelings  of  helplessness.  I  tell 
her  I  don't  expect  special  favors  because  I 
am  a  staff  physician,  but  that  as  a  person  I 
beg  for  some  semblance  of  consideration  from 
those  who,  for  the  moment,  have  complete 
power  over  me.  "You  come  by  every  morn- 
ing, I  accuse,  "but  you  never  ask  If  I  have 
any  problems.  You  never  give  any  indication 
and  neither  has  anyone  else,  that  you  even 
give  a  damn."  ' 

The  nursing  supervisor  says  she  is  very 
aorry,  and  I  believe  she  Is.  She  sends  In  the 
dietician  who  is  a'so  sympathetic.  After  our 
talk,  food  trays  are  left  within  reach  my 
meat  is  cut  up  and  my  coffee  poured.  Medica- 
tion is  now  given  on  schedule.  Furthermore, 
the  hospital  director  soon  calls  on  me.  He  is 
sincerely  concerned  about  a  client's  opinion 
of  the  way  he  runs  his  business.  "What  can 
we  do  to  improve  things?"  he  asks.  I  really 
believe  he  wants  to  know  and  I  tell  him  I 
wl'l  try  to  give  him  seme  answers. 

The  incidents  I  have  dngled  out  from  mv 
hospital  stay— and  believe  me,  there  were 
many  more--are  trivial  In  themselves.  Many 
patients  have  far  more  serious  complaints  I 
know.  But  I  find  these  Incidents  deeply  dis- 
turbing because  of  the  attitude  they  reveal 
It  8  an  attitude,  I'm  ashamed  to  realize  that 
starts  at  the  top— with  doctors.  Did  I  ever  ask 
one  of  my  hospitalized  patients  if  everything 
possible  was  being  done  to  make  his  stay 
more  comfortable?  I  don't  think  so,  although 
I  d  have  raised  the  devU  if  I'd  found  his  med- 
ical care  being  mishandled.  My  doctor  visited 
me  every  day,  but  he  never  asked. 

If  physicians  see  a  hospitolized  patient  as 
nothing  more  than  a  body  with  an  infirmity, 
rather  like  a  car  with  a  mechanical  defect, 
that  viewpoint  Is  likely  to  be  catching.  Nurses 
and  aides,  technicians  and  clerical  staff  who 
have  the  most  dally  contact  vrtth  patients 
Will  adopt  the  same  indifferent  attitude. 

The  American  Hospital  Association  official- 
ly recognized  several  years  ago  that  we  have 
a  problem.  Hoapltal  care  In  this  country  for 
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all  its  sophisticated  technology,  is  often  cal- 
lous, frightening  and  degrading.  In  1973,  the 
AHA  Issued  a  Patients  BUI  of  Rights,  the 
first  article  of  which  is:  "The  patient  has  a 
right  to  considerate  and  respectful  care." 

Institutions  around  the  country  are  tak- 
ing steps  to  Improve  the  quality  of  the 
hospital  experience.  In  over  400  of  them 
there  are  ombudsmen  or  patient  advocates  to 
whom  patients  can  turn  with  questions 
fears  or  complaints.  Depending  on  the  in- 
dividual hospital,  these  personnel  can  deal 
with  problems  that  range  from  complaints 
about  sloppy  housekeeping  to  far  more  seri- 
ous matters  concerning  medical  treatment. 
Someone  to  whom  a  patient  cau  speak  frank- 
ly without  fear  of  retaliation,  someone  who 
can  explain  procedures  the  medical  staff 
hasn't  time  to  discuss  can  do  much  to  re- 
duce the  tension  and  conflict  in  the  hospital 
setting. 

A  handful  of  other  hospitals  have  taken 
even  more  Innovative  steps.  One,  in  Boston, 
has  Installed  "hotline  phones"  which  pati- 
ents can  use  to  get  quick  action  on  com- 
plaints  about  nonmedical  matters  that  have 
to  do  with  their  comfort  or  convenience. 
Four  hospitals  in  Wisconsin  provide  patients 
With  audio  tapes  that  give  information  on 
general  medical  subjects,  diagnostic  proce- 
dures and  the  like.  Some  hospitals  have 
training  courses,  taught  by  ex-alrllne  stew- 
ardesses adept  at  dealing  with  people  under 
stress,  to  Improve  the  attitudes  of  hospital 
personnel  who  come  in  daily  contact  with 
patients  and  famUies.  In  my  opinion,  every 
hospital  shovad  give  such  training. 

Last  year  the  American  Civil  Liberties 
union  published  a  handbook  titled  The 
Rights  of  Hospital  Patients.  Although  It 
deals  primarily  with  legal  rights.  It  is  based, 
the  Introduction  notes,  on  two  fundamental 
premises:  that  the  American  medical  con- 
sumer possesses  certain  rights  which  he  does 
not  forfeit  when  he  enters  a  hospital,  and 
that  most  hospitals  fall  to  recognize  the  ex- 
istence of  the^e  rights.  As  a  medical  practi- 
tioner, I  find  that  failure  shocking. 

I  am  still  angry  about  my  hospital  experi- 
ence, but  I  wouldn't  have  missed  it.  Every 
doctor  should  be  a  patient  once  and  see  for 
himself  how  we  are  abusing  the  hospitalized. 
The  best  medical  treatment  Is  not  enough. 
We  also  have  to  give  compassion. 

(This  concludes  additional  statements 
submitted  today.) 
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CONCLUSION  OP  MORNING 

BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  Is  closed. 


TAX  REDUCTION  AND  SIMPLIFI- 
CATION ACT  OP  1977 


The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  11  o'clock 
having  arrived  the  Senate  now  will  re- 
sume consideration  of  H.R.  3477,  and 
proceed  to  debate  on  the  amendment  by 
the  Senator  from  Missouri  (Mr.  Dan- 
FORTH)  and  the  Senator  from  New  York 
(Mr.  Javits)  . 

The  Senate  resumed  with  the  cwisider- 
atlon  of  the  bill  (H.R.  3477)  to  provide 
for  a  refund  of  1976  individual  Income 
taxes,  and  other  payments,  to  reduce  In- 
dividual and  business  Income  taxes,  and 
to  provide  tax  simplification  and  reform. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

AMENDMENT    NO.    200     (AS    MODIFIED) 

Mr.  DANFORTH.  Mr.  President,  I  ofifer 
at  this  time  amendment  No.  200,  as 
modified. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

Mr.  DANFORTH.  Mr.  President,  I  ask 


unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  printed  in  full  in  the  Record. 
The  amendment  is  as  follows: 
Beginning  on  page  32,  line  1,  up  to  page 
37,  line  1,  in  lieu  of  the  material  sought  to  be 
Inserted  by  the  committee  amendment.  In- 
sert thereof  the  foUowing: 


SECTION    1.   TAX   IMPOSED. 

"(a)  Makried  iNPivmtTALs  Filing  Joint 
Rltukns  and  Surviving  Spouses. — There  Is 
hereby  imposed  on  the  taxable  Income  of — 

"(1)  every  married  individual  (as  defined 
in  section  143)  who  makes  a  single  return 
Jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  In 
section  2(a) ),  a  tax  determined  In  accordance 
with  the  following  table: 


"If  the  taxable  Income  is :  phe  tax  is : 

Not  over  $3,200 nq  t^x.  ' 

Over  $3,200  but  not  over  $4,200 12  percent  of  taxable  Income 

Over  $4,200  but  not  over  $5,200 $120,  plus  13%  of  excess  over  $4,200. 

Over  $6,200  but  not  over  $6,200 $250,  plus  16%  of  excess  over  $5,200. 

Over  $6,200  but  not  over  $7,200.... ^ —  $400,  plus  16%  of  excess  over  $6,200. 

Over  $7,200  but  not  over  $9,200 $560,  plus  18%  of  excess  over  $7,200 

Over  $9,200  but  not  over  $13,200 $i^80,  plus  21  %  of  excess  over  $9,200. 

Over  $13,200  but  not  over  $17,200. $2,120,  plus  24%  of  excess  over  $13,200 

Over  $17,200  but  not  over  $214200.. $3,080,  plus  27%  of  excess  over  $17,200. 

Over  $21,200  but  not  over  $25,200 $4,160.  plus  32%  of  excess  over  $21,200. 

Over  $25,200  but  not  over  $29,200 $5,440,  plus  36%  of  excess  over  $25  200. 

Over  $29,200  but  not  over  $33,200. $6,880,  plus  39%  of  excess  over  $29,200. 

Over  $33,200  but  not  over  $37,200 $3,440,  plus  42%  of  excess  over  $33,200. 

Over  $37,200  but  not  over  $41,200. $10,120,  plus  45%  of  excess  over  $37,200. 

Over  $41,200  but  not  over  $45,200. _ $11,920,  plus  48%  of  excess  over  $41,200. 

Over  $45,200  but  not  over  $53,200 $13,840,  plus  60%  of  excess  over  $45,200. 

Over  $53,200  but  not  over  $65,200. $17,840,  plus  63%  of  excess  over  $53,200. 

Over  $65,200  but  not  over  $77,200 $24,200,  plus  66%  of  excess  over  $65,200. 

Over  $77,200  but  not  over  $89,200. $30,800,  plus  68%  of  excess  over  $77,200. 

Over  $88,200  but  not  over  $101,200 $37,760.  plus  60%  of  excess  over  $89,200. 

Over  $101,200  but  not  over  $121,200 $44,920,  plus  62%  of  excess  over  $101,200. 

Over  $121,200  but  not  over  $141,200 $57,360,  plus  64%  of  excess  over  $121,200. 

Over  $141,200  but  not  over  $161,200 $70,160,  plus  66%  of  excess  over  $141,200. 

Over  $161,200  but  not  over  $181,200 $83,360,  plus  68%  of  excess  over  $161,200. 

Over  $181,200  but  not  over  $201,200 $96,960,  plus  69%  of  excess  over  $181,200. 

Over  $201,200. $110,760,  plus  70%  of  excess  over  $201,200. 


"(b)   Heads  of  Households.— There  is  hereby  imposed  on  the  taxable  Income  of  every  individual  who  is  the  head  of  a  household  (as  de- 
fined in  section  2ib) )  a  tax  determined  in  accordance  with  the  following  table: 


"K  the  taxable  income  Is :  The  tax  is : 

Not  over  $3,200 No  tax. 

Over  $3,200  but  not  over  $4,200 12  percent  of  taxable  income. 

Over  $4,200  but  not  over  $5,200 $120,  plus  14%  of  excess  over  $4,200. 

Over  $5,200  but  not  over  $7,200 $260,  plus  17%  of  excess  over  $5,200. 

Over  $7,200  but  not  over  $9,200 $600,  plus  18%  of  excess  over  $7,200. 

Over  $9,200  but  not  over  $11,200 . $960,  plus  21%  of  excess  over  $9,200. 

Over  $11,200  but  not  over  $13,200. $1,380,  plus  22%  of  excess  over  $11,200. 

Over  $13,200  but  not  over  $16,200 $1,820,  plus  24%  of  excess  over  $13,200. 

Over  $16,200  but  not  over  $17,200 $2,300,  plus  26%  of  excess  over  $15,200. 

Over  $17,200  but  not  over  $19,200 $2,820,  pltis  28%  of  excess  over  $17,200. 

Over  $19,200  but  not  over  $21,200 _ $3,380  ,plus  30%  of  excess  over  $19,200. 

Over  $21,200  but  not  over  $23,200 $3,980,  plus  32%  of  excess  over  $21,200. 

Over  $23,200  but  not  over  $25,200 $4,620,  plus  35%  of  excess  over  $23,200. 

Over  $25,200  but  not  over  $27,200 $5,320,  plus  36%  of  excess  over  $25,200. 

Over  $27,200  but  not  over  $29,200 $6,040,  plus  38%  of  excess  over  $27,200. 

Over  $29,200  but  not  over  $31,200 $6,800,  plus  41%  of  excess  over  $29,200. 

Over  $31,200  but  not  over  $35,200 $7,620,  plus  42%  of  excess  over  $3 1 ,200. 

Over  $35,200  but  not  over  $39,200 $9,300,  plus  45%  of  excess  over  $35,200. 

Over  $39,200  but  not  over  $41.200 $11,100,  plus  48%  of  excess  over  $39,200. 

Over  $41,200  but  not  over  $43,200 $12,060,  plus  61%  of  excess  over  $41,200. 

Over  $43,200  but  not  over  $47,200 $13,080,  plus  62%  of  excess  over  $43,200. 

Over  $47,200  but  not  over  $53,200 $15,160,  plus  55%  of  excess  over  $47,200. 

Over  $53,200  but  not  over  $55.200 $18,460,  plus  66%  of  excess  over  $53,200. 

Over  $55,200  but  not  over  $67,200.. $19,580,  plus  58%  of  excess  over  $65,200. 

Over  $67,200  but  not  over  $73.200 $26,540,  plus  59%  of  excess  over  $67,200. 

Over  $73,200  but  not  over  $79,200 $30,080,  plus  61%  of  excess  over  $73,200. 

Over  $79,200  but  not  over  $83,200 $33,740,  plus  62%  of  excess  over  $79,200. 

Over  $83,200  but  not  over  $91,200 $36,220,  plus  53%  of  excess  over  $83,200. 

Over  $91,200  but  not  over  $103,200 $41,250,  plus  64%  of  excess  over  $91,200. 

Over  $103,200  but  not  over  $123,200 $48,940,  plus  66%  of  excess  over  $103,200. 

Over  $123,200  but  not  over  $143,200 $62,140,  plus  67%  of  excess  over  $123,200. 

Over  $143,200  but  not  over  $163.200 $75,540,  plus  68%  of  excess  over  $143,200. 

Over  $163,200  but  not  over  $183,200 $89,140,  plus  69%  of  excess  over  $163,200. 

Over  $183,200  but  not  over  $283,200 $102,940,  plus  70%  of  excess  over  $183,200. 

Over  $283,200 $172,940,  plus  70%  of  excess  over  $283,200. 
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»hi«"!^mp*!^i^,J^°!r^H^,  ^.°?L""  T^"  SuBvivmo  Spouses   and  Heads  or  Households) .-There  Is  hereby  Imposed  on  the  tax- 

sJSttof^^u  whoTnSTm^;^,/^"  nn":  ^*'',  !  "Tl.''"^  '"'''""'  "  *'*^'^''**  '"^  "'^^^^  ^(a)  or  the  head  of  a  household  as  d^ne^L 
section  a(b))  who  Is  not  a  married  Individual  (as  defined  In  section  143)  a  tax  determined  In  accoirdance  with  the  following  table" 

-If  the  taxable  income  is:  The  tax  Is:                                                                                    '          ~~ 

Not  over  $2^00 No  tM 

^er  «fl  arh,^t  ««?          .*.  ;T •280,  plus  18%  of  excess  over  $4,200. 

?v/rM2?ObutnotovYr!f,o?ri; •640.  plus  21%  of  excess  over  V6,200. 

S^er  I!o  MO  bit  not  I!Ir'i?9^; - •'•°«°'  P^"«  22%  of  e..cess  over  $8,200. 

Ser  5  2  2SS  Sut  not  ZZ  Wli^ •'•*'^'  P'""  "%  of  excess  over  $10,200. 

rill  l]li?^  tl      !        '  •^*'^°° •l'»80.  plus  27%  of  excess  over  $12  200 

S^er  !  J  2S  Su    not  o^e'r  sJ«%'^ *^-"°'  P'"«  ^9%  of  excess  over  iS 

O^er  I  8  2SS  Sut  not  Zll  «n  o^ •'•'°<''  P'"«  ^1  %  of  excess  over  $16,200. 

O^er  illi^  ITf  n^f  Zl    !oo  onn ' •^•'^O-  P^"'  34%  of  excess  over  $18,200. 

Ser  Sim  Sut  III  Zll  l^Aor, •*'*°°'  P»"«  36%  Of  excess  over  $20,200. 

S"  lllfm  SuJ  not  o«r  JoB'aon •^•'='°'  P^"»  ^8%  of  excess  over  $22^800. 

O^er  J4J  2SS  Sut  not  till  ItA^ *'°''^'  P'"«  ''°^"  °'  »''*'««  °^e'  W*.2W. 

bvTr  .S  but  not  nvJAii  o^^^ •^^■*«°-  P'"«  «°^'  °'  *"«=«»  O'"  •46.200. 

ovir^sirbm LT;vr$'72*?or i'eZTj'j i •''"" °^" *''='-^'^- 

Over  aTa  200  hilt  not  ™.,  ioo  OAA "" ~ $26,280,  plus  64%  of  excess  over  $62,200. 

O^er  S?S  bul  w  oZ  to^'ono •^2,680,  plus  66%  of  excess  over  $72,200. 

^Vr  S5  mS  SS  not  ZZ  tS^ ♦''•=«°'  P'""  ««^"  °'  ««««  °^er  •82.200. 

Ser  I?Sb  SSo  bit  not  ov«.  i?Ka  ^« ^^■°^°-  P'"*"  «°^'  "'  *«"»  °^'''  •92-200. 

nl!l  .iM  ,n^  u  !      !           •"^  ''°'' $52,980,  plus  70%  Of  excess  over  $102  200 

»vw  fau^,aoo $192,880,  plus  70%  of  excess  over  $302,200. 

(as  defl^ne^to^'^ctllr^^r  wL^L'!L°«®r*'"r  «"^''«-The"  ^  hereby  Imposed  on  the  taxable  Income  of  every  married  Individual 
ancewKhffoTo^UbleT                    *  "^"  '^  ''""'"  "*"'^'^  ^""^"^  ^"^  ^'^  ^P°"«*  "'^'l^'  '««=«'"^  «°13  ^  *«  determined  In  accord- 
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"If  the  taxable  Income  Is:  n,.  ♦.•!.. 

Not  over  $1,600 No^r 

Over  $1,600  but  not  over  $2,100—  \o^,L^*   •*»,,. 

Over  $2,100  but  not  over  $2,600 IL^   ,  '",*,°5  *%''*'"^  *°'=°"'- 

Over  $2,600  but  not  over  $3  100 ^%^lT  ^f^V-r""""  °''"  •^•'°°- 

Over  $3,100  but  not  over  $3,600 *^^  P\"'  "2  *'?''''^'  °''"  •^•^°- 

Over  $3,600  but  not  over  $5.600 'Z  •  ^,    ',f  J°  **/  "°**'  °''*'"  •^•^°°- 

Over  $5,600  but  not  over  $7^0 f^!"'  P  "'  l^Z'  °5  "°"^  °^"  •3«°«- 

Over  $7,600  but  not  over  $9.600:::::":::::: *ai  ok?  nL,  2^  T""  °''"'  '^^ 

Over  $9,600  but  not  over  $1  .600       H^^'  P'"'^*J°  °l ""'"  °'"  •'•ho- 
over $11  600  but  not  over  ill •Tmo •^•®*°'  P'"'  '7%  Of  excess  over  $9,600. 

§ver  JiiJS  S    no    Zll  InZ"- •^,'°«'!;  P^  ^,7;  '>'«"-  -"  ♦^^•«0°- 

Over  $16  600  but  not  over  «17  son •2''20.  plus  36%  of  excess  over  $13,600. 

s::'  !i7,s;  Su  no  zii  i\iZ" r/r^n-  *'!"'  i',:-  °i  "*""  °'*"'  •"••^• 

over  $19,600  but  not  over  $21.600.::::::::::::: •ViL°'  Pl""  */%  of  excess  over  $17.«)0^ 

Over  $21  600  but  not  ov^r  »5<»  «nn $5,060.  plus  45%  Of  excess  over  $19,600. 

<^tT  M3  6M  but  not  o«r  M7  «no •«-9«°'  P^^^  48%  Of  excess  Over  $21,600. 

S^er  S7ISJ  lut  not  ov.r*2^;^ •«'920.  plus  60%  of  excess  over  $23,600. 

S^er  S3  S2  SuJ  not  Zll  ^11^ •8920.  plus  53%  of  excess  over  $27,600. 

Ser  S9  SS  but  not  ov.r  Jfs  ;^ ^^2,100,  plus  65%  Of  excess  over  $33,600. 

(STer  SsiSS  S  not  oJA  «,  kT •1«*°<''  P'"«  68%  of  excess  over  $39,600. 

?^er  $5lZ  ?it  not  over  ^\Z " •'»««°'  P^"^  «°'^''  °' •''^««  °^«'-  •«.600. 

oZ  lei'SJ  but  not  o«r  .T,  2Sn «22.480.  plus  62%  of  excess  over  $51,600. 

S^er  $*7"-S;  but  no? o;:r$8'  .6r IfsZTltt  °J«— r$61.600. 

over  $81,600  but  not  over  W1.600 '^f  •°2°'  P  ""  HZ'  °i  "*=**"  °'"  •'^■«°°- 

Over  aaiRrm  h«t   ««t  «,-,  .inVi^ "" Ml,680.  plus  68%  of  excess  over  $81,600. 

O^r    $m?00  •       •       «48.480.  plus  69%  of  excess  over  $91,600. 

$65,380.  plus  76%  of  excess  over  $101,600.". 

"SfuNi~^8TSS«^"?^n5nS;      an^ln^^L^t  fn  ;r  "•  -^nr*  "«-•  =''^"      '"^^      I-PERMANENT     INCREASE     IN 
ANO  TAX  KAt^S".^^    DEOnCTION     and^lnsen  In  lieu  thereof^ ;S«^  .^03..^^^  A^XH^  'S.^'s"^^^^     DEDUC^ON 

On  page  26  strike  out  lines  8  through  line  »«<»  Insert  in  lieu  thereof  "Sec.  204."  ,.e,„    ,„,    ,^          7° 

10  and  msert  to  lieu  thereof  the  following:         On  page  62.  lines  9  and  10  strike  out  '■201  Change  In  tax  rates  and  tax  tables 

On  page  26.  line  11.  strike  out  "Sec.  201."  »nd  202"  and  Insert  In  lieu  thereof  "101  and  reflect  permanent  Increase  In 

and  msert  in  lieu  thereof  "Sec.  loi.".  102".  standard  deduction. 

H°o^I^*  *3'  ""*"  ®  *°**  *•  ■^'^e  out  "201         On  page  62.  line  16.  strike  out  "201  and  On  page  2.  In  the  table  of  contents,  strike 

and  202"  and  Insert  In  lieu  thereof  "loi  and  202"  and  Insert  In  lieu  thereof  "loi  and  201".  out  "rrrus  n— aBoucnoN  and"  and  Insert  In 

*"*  •                                                                                On  page  64,  line  11.  strike  out  "Sec  206."  Heu  thereof  "rnxE  n— ". 

.-5^.J?*l'.*'''  *«n«ed/ately  before  line  11.  In-  ""^  """e'*  1«  "eu  thereof  "Sec.  206.".  on  page  2.  In  the  table  of  contents,  strike 

•ertthe  foUowlng:  ^J^oJSt^L^\  Une  13.  strike  out  "201,  202,  out  "Sec.  201."  and  Insert  In  Ueu  thereof 

"TTTUt  n-SIMPLIPICATION  OP  INDIVID.          a  9M"                                    thereof  "101,  201.  "sk:.  loi.". 

UAL  INCOME  TAXES".  ""on  „L^  »u  un.  i«  .t,iv        .  .«,n«..      .  .  ^n  page  2,  redesignate  the  Items  relating 

an?",^;:  V-  l^'  "•  '*'*•'«  °"t  "S«c.  202."  ser?m  Ueu  the^,^    "2S-^                         **  *°  »^"'"^«  202  thr^gh  206  as  relating  tS 

•nd  insert  In  Ueu  thereof  "Sec.  aoi.".  o„^o      ,  .    tt.    *  w,  '    .        .     .         .  sections  201  through  205. 

On  page  58   line  o   .tni,         *  .«»  *^  P^^e  2.  In  the  table  of  contents,  strike                                     ^ 

»ad  Insert  in'  Ueu  th«««»  «b°"    ^-  '*""  ""'  "*"  '"****'■  "latlng  to  title  I  and  Insert         Mr.  BAKER.  Mr.  President.  wUl  the 

euinereof   Sic.  a02.".  inUeu  thereof  the  fouowing:  Senator  yield  briefly  to  me? 


Mr.  DANPORTH.  I  yield  5  minutes  to 
the  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  it  is  my 
privilege  at  this  time  to  rise  in  support 
of  the  amendment  offered  by  the  distin- 
guished Senator  from  Missouri  (Mr. 
Danforth)  and  the  distinguished  Sen- 
ator from  New  York  (Mr,  Javits)  . 

It  is  no  suprise  to  the  Members  of  this 
body  to  know  that  this  is  a  part  of  the 
so-called  Republican  economic  package. 
There  were  seven  bills  involved  in  that 
undertaking,  which  were  submitted  after 
deliberation  by  the  conference  of  Re- 
publicans earlier  this  year.  I  am  sure  my 
colleagues  will  forgive  my  pride  in  stat- 
ing that  the  decision  of  the  conference 
was  virtualy  unanimous.  There  were  37 
Republican  Senators  who  voted  for  the 
entire  package;  there  was  1  Senator  who 
abstained  from  voting  in  favor  of  it. 

The  keystone  and  centerpiece  of  that 
economic  package,  Mr.  President,  in  my 
view,  Is  the  amendment  now  pending  be- 
fore the  Senate.  The  importance  of  it 
cannot  be  overstated  in  terms  of  its  rele- 
vance to  the  current  economic  situation 
in  this  coimtry,  and  in  terms  of  legisla- 
tive and  governmental  policy  which  will 
be  appropriate  to  the  economic  situation 
as  it  is  almost  certain  to  be  in  the  next 
few  years. 

It  is  truly  remarkable  that  Republicans 
of  divergent  philosophies,  ideologies,  and 
points  of  view  would  agree  with  such 
unanimity  on  the  approach  that  should 
be  taken  in  this  economic  matter;  but 
they  have.  And  in  agreeing  on  the  ap- 
proach, they  have  by  implication  agreed 
on  the  problem  as  well.  That  is  the  ques- 
tion of  the  appropriate,  desirable  stimu- 
lation of  the  American  economy. 

There  is  no  doubt  in  my  mind  that 
the  majority  of  Americans  as  well  as  the 
majority  of  Republicans  and  Democrats 
agree  that  the  present  level  of  economic 
activity,  and  particularly  the  present 
level  of  unemployment,  is  socially,  philo- 
sophically, and  govemmentally  unac- 
ceptable. There  is  no  doubt  in  my  mind 
that  most  Americans  would  agree  that 
stimulation  is  necessary  in  order  to  pro- 
duce a  more  desired  economic  situation. 
The  unemployment  level  in  January  of 
this  year,  when  the  Republican  econom- 
ic package  was  adopted  and  submitted  to 
the  Senate  for  consideration  in  the 
series  of  bills  which  I  was  privileged  to 
Introduce  on  behalf  of  the  conference, 
was  7.2  or  7.3  percent.  The  level  of  im- 
employment  now.  In  April,  as  we  ap- 
proach the  month  of  Msiy  1977,  according 
to  the  latest  statistics  and  figures,  Is  still 
about  the  same,  something  over  7  per- 
cent. 

The  economy  as  a  whole  has  shown 
improvement  in  the  last  several  months, 
but  it  is  also  clear  that  it  Is  not  improv- 
ing at  a  rate  which  relieves  us  of  the 
obligation  to  address  ourselves  to  appro- 
priate, cautious,  careful,  and  prudent 
stimulation. 

In  a  word,  Mr.  President,  the  same  cir- 
cumstances that  Impelled  37  Republi- 
cans to  agree — I  believe  really  38  Re- 
publicans to  agree  on  the  fundamental 
principles  Involved— In  suggesting  that 
prudent  stimulation  was  in  order  then, 
are  Just  as  relevant  and  cogent  today. 


Mr.  President,  this  Is  a  different  ball 
game,  however;  a  different  set  of  legisla- 
tive circumstances  obtain  at  this  mo- 
ment primarily  because  the  President  of 
the  United  States  has  changed  his  point 
of  view  on  the  administration's  policy 
for  economic  stimulation.  The  President 
first  proposed,  as  we  all  know,  a  tax  re- 
bate of  $50  to  most  Americans.  The  pro- 
posal Tpas  carefully  examined  in  the  Re- 
publican conference;  it  was  extensively 
discussed  among  all  of  us  in  this  Cham- 
ber, in  the  cloakrooms,  and  in  private 
conversations.  Many  of  us  had  views  on 
the  concept  of  a  tax  rebate  that  we  free- 
ly expressed  at  that  time.  On  my  own 
part,  I  suggested  that  the  tax  rebate  was 
a  novel  idea  when  President  Ford  pro- 
posed it  and  Congre.ss  adopted  It,  but 
that  In  my  Judgment  it  did  not  work 
very  well;  It  did  not  have  the  desired 
stimulative  effect.  It  was  expensive,  and 
It  was  not  particularly  cost  effective.  I 
thought  we  should  learn  from  that  expe- 
rience, and,  therefore,  I  was  opposed 
this  time  to  a  tax  rebate  proposal. 

But  I  also  Indicated  that  I  felt  as  the 
distinguished  authors  of  this  amendment 
feel,  that  the  economy  requires  stimu- 
lation, that  the  middle-income  taxpayer 
and  the  low-income  taxpayer  in  this 
country  deserve  a  break,  and  it  has  been 
a  long,  long  time  since  they  have  had  a 
break.  They  need  more  than  Just  the 
shot  in  the  arm  of  a  tax  rebate;  they 
need  somethng  they  can  depend  on, 
something  that  will  encourage  them  to 
order  and  arrange  their  fiscal  affairs  on 
a  more  permanent  basis,  presumably 
with  a  more  permanent  stimulative  ef- 
fect on  the  productive  econwny. 

So  I  enthusiastically  offered  my  sup- 
port, in  conversation  with  my  colleagues 
and  particularly  the  distinguished  au- 
thors of  this  amenment,  in  favor  of  the 
permanent  tax  cut.  Now,  of  course,  the 
President  of  the  United  States  has  with- 
drawn his  proposal  in  support  of  the  $50 
rebate,  and  has  substituted  nothing  in 
its  place. 

Mr.  President,  I  think  that  is  the  worst 
of  all  possible  worlds.  It  Is  not  going  to 
founder  the  Republic.  We  are  not  going 
to  suffer  acute  financial  distress  because 
of  it.  But  I  think  from  the  standpoint 
of  fiscal  policy,  it  is  a  mistake  on  the  ad- 
ministration's part  to  first  offer  the  $50, 
and  then  withdraw  It.  I  suspect  some  of 
the  taxpayers  may  have  come  to  depend 
on  that.  Some  of  them  may  even  have 
spent  it.  To  offer  it  and  then  withdraw 
it,  and  offer  nothing  in  its  place — I  had 
really  hoped,  Mr.  President,  that  the  ad- 
ministration might,  after  it  withdraw  its 
own  proposal  for  economic  stimulation, 
come  forward  and  say,  "Look,  we  think 
that  idea  for  a  permanent  tax  cut  is 
pretty  good." 

I  had  hoped  the  administration  might 
say  something  to  that  effect,  and  I  sus- 
pect the  administration  will  propose  a 
permanent  tax  cut  later,  but  I  had  hoped 
they  would  come  forward  now  and  say, 
"The  Republicans  and  the  Democrats 
have  their  differences,  but  we  think  they 
have  a  good  idea,  and  we  are  glad  to  sup- 
port it." 

The  PRESIDINO  OFFICER  (Mr. 
Clark).  The  Senator's  5  minutes  have 
expired. 


Mr.  BAKER.  Could  I  have  2  more  min- 
utes? 

Mr.  DANPORTH.  I  yield  the  Senator 
2  additional  minutes. 

Mr.  BAKER.  But  that  did  not  occur,  so 
we  are  left  with  no  alternative  at  all  ex- 
cept the  Republican  Initiative  for  a  per- 
manent tax  cut. 

Mr.  President,  I  very  much  hope  that 
our  colleagues  on  the  majority  side  of 
the  aisle,  or  many  of  them,  can  see  their 
way  clear  to  support  this  proposal.  I 
think  the  reason  and  the  rationale  for  It 
Is  as  great  today  as  it  was  when  It  was 
offered.  I  hope  they  will  not  pei-mlt  a 
vacuum  to  occur  In  the  fiscal  stimulation 
that  we  should  offer  the  economy.  I  hope 
we  will  not  make  a  mockery  of  the  budg- 
etary process  which  we  have  put  in  place 
here,  and  which  is  distorted  by  the  with- 
drawal of  the  President's  $50  rebate. 

Fi-om  that  standpoint,  what  we  have 
done  Is  to  provide  a  surplus  of  unspent 
moneys,  although  there  Is  a  deficit  In 
terms  of  the  total  Federal  budget,  which 
Is  imcommitted  money  authorized  under 
the  budget  resolution  and  up  for  grabs; 
and  I  suspect,  knowing  us  as  I  do,  that 
we  will  probably  spend  it  If  we  do  not 
pass  it  on  to  the  public  in  some  sort  of 
tax  break. 

Since  the  administration  has  not  come 
forward  with  some  alternative  sugges- 
tions, allow  me  briefly  to  describe  It. 
As  a  matter  of  relief  for  the  taxpayer, 
It  provides  a  tax  reduction  from  4  to  14 
percent  concentrated  primarily  on  the 
lower  and  middle  income  taxpayers  with 
incomes  .of  $20,000  or  less.  This  will  have 
two  principal  effects  on  the  American 
taxpayer:  First,  it  will  mitigate.  If  only 
slightly,  the  continuing  Inroads  of  In- 
flation for  those  on  whom  the  burden 
of  inflation  falls  the  heaviest.  Second,  It 
provides  a  measure  of  redress,  again  only 
slight,  for  the  ever-increasing  direct 
burden  of  the  American  family  which 
has  almost  doubled  since  the  mld-1950's. 
If  for  no  other  reasons  than  these,  this 
small  measure  of  relief  would  be  worth 
while. 

But  these  are  not  the  only  reasons,  be- 
cause there  are  important  implications  to 
a  permanent  tax  reduction  that  increases 
the  real  spendable  Income  of  the  Ameri- 
can taxpayer  and  consumer.  Although 
the  Nation  continues  to  enjoy  a  sub- 
stantial recovery  from  the  recent  eco- 
nomic recession,  the  twin  specters  of  In- 
flation and  unemployment  remain  very 
much  with  us,  and  the  prospects  for  con- 
tinued economic  growth  beyond  even  the 
Immediate  future  are  not  encouraging. 
By  Itself,  this  measure  will  not  turn  that 
prospect  around,  and  there  will  be  other 
measures  required;  but  at  least  this  Is 
one  step  In  the  right  direction. 

Increased  spendable  Income  for  the 
taxpayer  equates  to  increased  consumer 
confidence  and  willingness  to  recommit 
Income  to  the  economy.  This  greater 
degree  of  confldence  on  the  part  of  the 
consumer  will.  In  turn.  Inspire  greater 
production  and  investment  In  Increased 
production  capacity  necessary  for  non- 
inflationary  economic  growth. 

Without  this  increased  growth,  we 
have  little  hope  of  seriously  reducing  un- 
employment below  the  present  level  of 
over  7  percent  by  1978.  Without  this  ad« 
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dltlonal  stimulus  and  with  the  presently 
anticipated  economic  growth,  we  can 
hope  to  do  little  more  than  hold  our  own 
with  unemployment  and  have  ahnost  no 
prospect  of  absorbing  Into  the  economy 
any  meaningful  percentage  of  the  struc- 
turally unemployed. 

Perhaps  most  Importantly,  Mr.  Presi- 
dent it  demonstrates  to  the  American 
public  that  this  Congress  can  and  will 
provide  meaningful  and  realistic  policy 
for  the  future  economic  well-being  of  the 
Nation.  We  owe  the  public  this  demon- 
stration and  I  urge  my  colleagues  to  con- 
sider well  that  obligation  and  vote  in 
favor  of  this  amendment. 

I  thank  the  Senator  from  Missouri  for 
yielding  me  this  time  as  we  approach  the 
end  of  the  debate,  and  I  wish  him  good 
luck  on  the  final  outcome 

Mr  DANPORTH.  Mr.  'President,  the 
amendment  now  pending  Improves  on 
the  blU  reported  by  the  Finance  Com- 
mittee in  the  following  respects: 
f,J}l^^  °',*"-  ^*  ^creases  employment  bv 
350.000  additional  jobs  by  the  end  of  1978 
over  and  above  the  bill  now  before  us 

Second,  this  amendment  would  pro- 
vide relief  for  the  average  taxpayers,  or 
taxpayers  with  adjusted  gross  income  of 
less  than  $20,000  a  year,  and  it  would  ac- 
complish these  two  objectives,  these  two 
improvements,  with  only  a  very  negli- 
gible effect  on  the  rate  of  inflation 
,  "^^  Punxjse  of  the  bill  now  before  us 
is  stiU  the  creation  of  jobs.  It  Is  an  eco- 
nomic stimulus  proposal.  Despite  the  fact 
that  in  the  month  of  March  the  economy 
Improved  somewhat,  still  the  most  recent 
economic  forecasts  are  not  as  hearten- 
ing as  we  might  like.  Under  the  most  cur- 
rent  forecasts   by   the   administration 
those  which  were  announced  last  Friday 
unemployment  In  1978  will  still  average 
6.4  percent.  That  is.  more  than  6  million 
Americans  who  want  work  will  not  be 
able  to  find  work  to  1978. 

It  is  estimated  that  the  amendment 
which  is  now  before  us  would  create  350,- 
000  more  jobs  in  1078  than  the  bill  re- 
ported by  the  Finance  Committee.  This 
estimate  was  made  by  a  staff  of  the  Budg- 
et Committee  of  the  Senate  and  concur- 
red In  by  the  Congressional  Budget  Office 
stair. 

This  bill  offers  relief  for  middle-income 
and  low-income  taxpayers.  In  the  argu- 
ments whi-h  have  been  made  before  the 
Senate  in  the  last  4  days,  ample  evidence 
has  been  presented  concerning  the  exist- 
ing economic  status  of  people  who  have 
incomes  between  the  $10,000  and  $20,000 
level.  People  In  that  general  bracket  who 
receive  $1  in  addlUonal  salarv  lose  be- 
tween 40  cents  and  50  cents  of  that  extra 
$1  to  either  Federal  taxes,  to  State  and 
)^  «^*^'  *P  ^^  security  taxes,  to 
Inflation,  or  to  a  comblnaUon  of  those 
factors. 

-  J!?v  7^°^®  ^^^^^^  o'  *l»e  amendment 
now  before  us  is  to  tarset  the  benefits 
for  people  who  have  adjusted  gross  In- 
comes of  $20.00C  a  year  or  less.  In  this 
™,!?i*^"}*'  '^*-^  percent  of  the  benefit 
would  be  for  peoole  with  adjusted  gross 
Incomes  under  $20,000.  whereas  only  2.2 
percent  would  be  for  the  benefit  of  those 
With  adjusted  gross  income  of  $50,000  or 
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The  chairman  of  the  Finance  Commit- 
tee has  pointed  out.  with  some  truth, 
that  the  bill  as  it  now  stands  without 
this  amendment  does  provide  some  relief 
at  least  for  people  In  the  middle  and 
lower  tax  brackets.  However,  the  amount 
of  tax  saving  provided  for  people  who 
have  Incomes  between  $10,000  and 
$20,000  a  year,  as  the  bill  is  now  before 
us,  is  less  than  half  of  the  tax  break  they 
would  get  by  virtue  of  the  amendment 
now  pending. 

In  the  bill  as  It  was  reported  from  the 
Finance  Committee,  other  than  extend- 
ing the  existing  tax  law.  there  is  no  new 
tax  benefit  for  individual  taxpayers  who 
itemize  their  return.  People  earning 
$20,000  or  less  a  year.  8.4  million  tax- 
payers, will  continue  to  Itemize  their  re- 
turns next  year.  Therefore,  these  8  4 
million  people  with  adjusted  gross  In- 
comes of  $20,000  a  year  or  less  get  noth- 
ing out  of  the  bill  without  the  pending 
amendment. 

Furthermore,  the  bill  as  it  now  exists 
would  increase  the  taxes  for  1.75  million 
Americans  who  are  single  peoile  with 
adjusted  gross  incomes  of  $13,750  or 
more  per  year.  So,  for  a  substantial  num- 
ber of  people,  including  middle  income 
people,  the  bill  as  It  now  exists,  as  it 
came  out  of  the  Finance  Committee, 
would  either  do  nothing  for  them,  other 
than  extend  the  existing  tax  system,  or 
It  would  actually  increase  their  taxes. 

The  amendment  presented  by  the  Sen- 
ator from  "New  York  and  me  would  solve 
this  problem  by  offering  tax  reduction  to 
all  taxpayers,  but  especially  targeted  to 
taxpayers  in  the  middle  and  low  Income 
groups. 

Furthermore,  even  for  those  people 
who  would  be  benefited  by  the  change  in 
the  standard  deduction,  it  is  important 
to  note  that  that  benefit  would  be  short- 
lived. For  the  average  taxpayer  the 
amount  that  his  taxes  would  be  reduced 
by  the  change  in  the  standard  deduction 
alone  would  be  wiped  out  in  a  period  of 
approximately  1  year  by  the  effect  that 
inflation  has  in  pushing  that  person  into 
a  higher  bracket  of  taxation.  That  is 
without  any  activity  at  all  on  the  part 
of  the  Congress,  when  people  have  their 
incomes  adjusted  to  compensate  for  the 
increase  in  the  rate  of  inflation,  without 
any  change  in  real  Income,  they  are 
pushed  into  a  higher  tax  bracket  and 
government  takes  more  from  them  By 
the  end  of  a  year,  if  in  this  bill  we  are 
left  with  nothing  more  than  an  adjust- 
ment in  the  standard  deduction,  the 
average  taxpayer  is  going  to  be  paying 
a  larger  percent  of  his  income  a  year 
from  now  in  taxes  than  he  is  paying  now. 

What  this  particular  amendment 
would  accomplish  is  to  give  the  average 
taxpayer  at  least  3  or  4  years  before  in- 
flation pushes  his  tax  bracket  up  to  where 
it  is  right  now. 

I  yield  to  the  Senator  from  New  York 

Mr.  JAVrrs.  Mr.  President.  I  yield  my^ 
self  5  minutes. 

Mr.  President,  the  importance  of  the 
vote  today  has  been  very  widely  noted 
and  I  think  it  is  important.  The  reason 
for  its  critical  nature,  in  my  opinion,  is 
that  the  circumstances  not  only  have 
changed  but  the  administration,  which 


is  the  principal  opponent  which  we  have 
In  this  matter  of  this  particular  vote, 
admits  that  they  have  changed,  and  that 
they  have  changed  in  such  a  way  as  to 
make  this  approach  which  we  are  ask- 
ing the  Senate  to  accept  more  valid  than 
ever  it  was  before. 

First,  the  President  recognized  that  It 
was  not  a  matter  of  stimulating  Imme- 
diate consumer  confidence  because  he 
said.  In  withdrawing  the  $50  rebate  Idea, 
that  consumer  confidence.  In  his  opinion* 
was  returning.  Therefore,  we  did  not 
need  the  $50  rebate. 

But  he  also  went  on  to  send  his  three 
top  financial  people  up  here  as  recently 
as  yesterday  and  they  completely  revised 
their  estimates  to  Indicate  that  while 
consumer  confidence  Is  revived  mo- 
mentarily and,  therefore,  we  do  not  need 
the  shot  in  the  arm  or  the  pep  pill,  the 
$50  rebate,  the  longer -range  situation— 
and  that  not  so  long  range  at  that,  to 
wit,  1978— has  very  materially  decreased 
in  terms  of  expectations  for  the  United 
States. 

All  his  people  up  here  did— Mr.  Lance 
Mr.  Blumenthal,  and  Mr.  Schultze— was 
to  f  aU  to  supply  the  answer  to  the  ques- 
tion they  themselves  presented. 

They  said,  one,  real  gross  national 
product  could  fall,  compared  to  their 
own  projection  as  recently  as  February 
for  the  calendar  year  1977  to  4.9  percent 
as  against  the  February  prediction  of 
5.4.  And  that  ain't  hay.  Mr.  President 
That  is  $6.2  biUion  less  In  real  gross  na- 
tional product  In  1977. 

They  said  the  inflation  rate  would  ma- 
terlaUy  rise  from  5.3  percent,  nredicted 
to  February,  to  6.7  percent.  This.  Mr. 
President,  is  to  be  compared  also  with  a 
material    Increase    exoected    In    1978— 
these  are  the  President's  own  men  speak- 
ing—to  5.6  percent  Inflation  compared 
with  their  forecast  of  5.2.  Then,  to  com- 
pletely confound  the  position  which  they 
themselves  are  taking  against  a  person- 
al Income  tax  rate  cut.  thev  opine  that 
the  average  unemployment  rate  this  year 
would  be  7.2  percent,  something  over  7 
million    unemoloyed.    rather    than    71 
percent,  which  was  the  earlier  forecast. 
Mr.  President,  the  administration  is 
certainly  not  giving  the  proponents  of 
the  amendment  the  better  of  it.  you  can 
be  sure  of  that.  Thev  are  giving  us  the 
worst  version  of  the  figures.  Yet.  even 
at  the  worst,  because  of  the  tradition  of 
our  country— that  when  you  are  a  high 
official,  you  have  to  come  through  with 
me  facts,  according  to  what  Government 
departments  have  them— the  facts  are  as 
I  have  stated:  to  wit.  real  gross  national 
product  down;  Consumer  Price  Index  in- 
flation up  very  materially;  unemploy- 
ment not  down,  but  up. 

Under  those  circumstances,  what  are 
we  to  do?  WeU,  the  Senator  from  Louisi- 
ana (Mr.  Long),  my  beloved  and  dis- 
tinguished colleague,  chahman  of  the 
Committee  on  Finance,  savs.  "What  you 
are  to  do  is  sit  and  wait  until  we  give  you 
a  tax  reform  act."  That  Is  really  the 
only  answer  that  we  have  had  In  the 
course  of  this  debate.  But  Senator  Dah- 
FORTH  has  analyzed  that  the  sitting  and 
waiting  proposition  means  1  to  3  years. 
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The  last  tax  reform  bill,  passed  in  1976, 
took  3  years  to  pass. 

Let  us  assume  that  under  the  pressure 
which  we  are  under  now,  this  bill  will 
take  1  to  2  years.  But,  Mr.  President,  in 
the  meantime,  the  American  economy, 
by  the  flndings  of  the  administration 
itself.  Is  In  a  good  way  to  deteriorate  and 
to  get  us  toto  a  worse  recession  than  we 
had  before. 

We  had  a  foreign  visitor  here.  Mr. 
President.  Just  yesterday— I  heard  him 
myself — Denis  Healey.  Chancellor  of  the 
Exchequer  of  the  United  Kingdom.  They 
are  pretty  sensitive  to  the  currents  that 
are  in  the  world.  Healey  suggested  that 
we  are  facing  the  danger  of  a  very  seri- 
ous recession  In  1978  imless  the  more 
affluent  countries — the  United  States. 
West  Germany.  and  Japan — can 
achieve  higher  economic  growth  targets. 

Mr  President,  what  do  we  have  to 
offer  the  American  people  to  achieve 
higher  economic  growth  targets?  We 
have  a  personal  Income  tax  rate  cut  to 
the  very  middle-Income  families,  who 
produce  the  buyers  of  the  big-ticket 
items,  the  investors  in  securities,  the 
professionals,  the  doctors,  the  lawyers, 
the  engineers.  That  has  worked  before 
In  tax  cuts  which  have  produced  almost 
Invariably  more  revenue  than  the  cuts 
themselves  have  cost.  We  have  submit- 
ted very  adequate  lists  of  the  history  of 
previous  tax  cuts  and  subsequent  reve- 
nue receipts  on  that  score. 

Mr.  Healey  is  a  very  distinguished 
foreign  visitor,  a  very  keen  observer, 
very  highly  honored.  He  warns  us  about 
the  very  thing  which  we  wsrn  the  Sen- 
ate about  when  we  ask  It  to  adopt  this 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  JAVrrs.  I  yield  myself  2  addi- 
tional minutes. 

Finally,  Mr.  President,  the  burden  of 
taxation  on  the  American  people,  as  my 
colleague  (Mr.  Danforth)  has  very  seri- 
ously explained,  is  the  increasing  of  in- 
come, which  puts  them  in  higher  brack- 
ets. I  do  not  like  indexation.  I  think  it 
gives  automatlclty  to  inflation,  which 
we  have  seen  in  other  situations  in  other 
countries.  But  not  to  be  against  Indexa- 
tion Is  not  the  same  thing  as  not  under- 
standtog  when  you  are  materially  ciu-- 
taillng  the  purchasing  power  of  the  peo- 
ple to  an  unnecessary  wav.  That  we  are 
do  tog  through  the  tax  take  today.  Let 
us  take  an  average  American  family,  a 
family  with  a  $12,000  income— that  is, 
an  income  for  tax  purposes. 

In  1975,  such  a  family  paid  8.7  percent 
of  its  Income  to  Federal  taxes.  Under 
current  law,  that  percentage  would  In- 
crease to  10.5  percent.  This  proposed 
tax  cut,  combtoed  with  the  proposed 
changes  to  the  standard  deduction, 
which  we  subsume  and  adopt  in  our 
amendment,  would  bring  the  tax  liabil- 
ity to  what  it  was  to  1975;  further  proof 
of  the  fact  that  all  we  are  doing  Is  ad- 
justing for  Inflated  dollars  and  fiu-ther 
proof  of  the  fact  that,  by  dotog  so,  we 
would  be  very  materially  adding  to  the 
tocome  for  purposes  of  spendtog  of  that 
very  type  of  famUy— to  wit.  to  the  $12,- 
000  a  year  bracket,  which  Is  considered 
to  be  the  most  analogous  to  the  great 
rank  and  fUe  of  the  American  buyer. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JAVITS.  Mr.  President.  I  yield 
the  floor  momentarily. 

I  yield  5  minutes  to  the  Senator  from 
Nebraska. 

Mr.  CURTIS.  Mr.  President,  we  are 
here  discussing  this  amendment  because 
we  think  It  Is  good  for  the  economy  of 
the  country,  and  because  we  think  that 
it  will  not  cost  the  Treasury  anything. 
Like  every  other  problem  in  multiplica- 
tion arithmetic,  there  are  two  factors. 
You  multiply  one  by  the  other.  It  Is 
Just  as  important  that  we  have  more 
Income,  more  activity  to  apply  the  tax 
rate  as  It  Is  to  have  an  adequate  rate. 
Therefore.  I  believe  that,  within  modera- 
tion, tax  relief  can  be  granted  at  times 
and  we  actually  pick  up  revenue,  rather 
than  lose  revenue,  as  is  sometimes  pre- 
dicted. 

We  can  carry  that  too  far.  I  heard  of 
a  young  man  who  read  about  a  gadget  to 
put  on  his  automobile  that  would  save 

10  percent  of  his  gasoltoe,  so  he  bought 

11  of  them  and  put  them  on  and  expected 
to  have  to  pump  out  gasoline  after  driv- 
tog  a  few  miles.  But  withto  reason  we  can 
add  to  the  hopes,  the  planntog.  the  risk- 
ing, and  the  business  ventures  of  the 
country,  as  well  as  to  the  zeal  of  work- 
ers, whether  it  is  an  additional  moon- 
lighting job  or  piecework,  or  what,  and 
we  get  more  revenue.  I  believe  that.  I 
think  the  historical  flgures  bear  it  out. 

There  is  another  very  impelltog  rea- 
son, and  we  have  touched  on  it  many 
times  before.  In  these  days  of  toflation. 
increased  prices,  wage  levels,  and  every- 
thing else,  individuals  are  handUng  more 
money  than  ever  before,  but  their  rela- 
tive position  has  not  improved,  because 
this  increase  has  put  them  in  a  higher 
tax  bracket.  Therefore,  they  are  entitled 
to  adjustments. 

Also,  this  amendment  Is  very  symbolic. 
A  gentleman  who  could  command  more 
press  than  any  other  man  to  the  world 
told  the  American  people  that  they  were 
gotog  to  have  a  $50  tax  rebate.  Even  if 
it  had  gone  through,  it  was  not  that.  It 
was  going  to  go  to  millions  and  millions 
of  people  who  do  not  pay  any  taxes. 
It  was  a  distribution  of  money  out  of  the 
Treasury.  So  one  of  the  functions  of  this 
amendment  is  to  point  up  the  error  of 
that  presentation.  Although  I  believe  It 
will  not  be  passed,  it  would  be  good  for 
our  economy  and  good  for  the  Treasury 
if  it  is. 

The  human  needs  that  must  be  met, 
because  people  are  short  of  food  or  shel- 
ter or  what  not,  should  be  met  through 
our  welfare  programs,  not  imder  a  guise 
of  somethtog  that  we  say  is  tax  law  but 
really  Is  not.  The  only  way  you  can 
grant  tax  reUef  Is  to  deal  with  taxpayers. 
This  Is  what  this  amendment  does.  It 
gives  to  those  forgotten  Americans  who 
labor,  produce  goods,  support  their  fam- 
ilies, carry  on  the  work  in  our  commu- 
nities, make  contributions  to  churches 
and  charities  and  other  worthwhile 
things — those  are  taxpayers. 

They  are  the  forgotten,  the  abused. 
This  says,  "We're  going  to  give  you  Just 
a  little  bit  of  tax  relief." 

Mr.  President,  I  am  frank  to  admit 
that  if  I  thought  this  would  not  spur 
revenue  and  add  to  our  deficit.  I  could 


not  support  it.  If  I  did  not  feel  impelled 
to  do  somethtog  to  the  way  of  an  Infla- 
tion adjustment,  I  could  not  support  it. 
But  both  of  those  factors  are  here.  They 
are  compelling.  I  hope  we  can  have  a 
very  substantial  vote  to  support  of  this 
measure. 

The  PRESIDINQ  OFFICER  (Mr. 
Leahy).  The  Senator's  5  mtoutes  have 
expired. 

Mr.  CURTIS.  Mr.  President.  I  yield  the 
floor. 

Mr.  JAVITS.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Illtoois 
(Mr.  Percy). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  am  very 
pleased,  indeed,  that  the  distinguished 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  Is  on  the  floor,  that  Senator  Curtis 
is  here,  and  my  distinguished  colleague 
from  New  York  (Mr.  Javits)  and  Senator 
Danforth,  who  have  authored  the  exist- 
ing amendment. 

First,  I  commend  the  President  for 
withdrawing  the  $50  rebate.  I  think  that 
he,  by  so  doing,  was  extraordinarily  wise, 
both  politically — he  has  all  the  credit 
and  none  of  the  blame  now — and  eco- 
nomically. 

It  was  not  needed  because  it  was  not 
the  riglit  way  to  do  it.  I  believe  the  dis- 
ttoguished  Senator  from  Connecticut 
(Mr.  RiBicoFF)  must  have  known  to  his 
heart  the  Republicans  were  right  on 
that  issue. 

We  were  joined  by  a  niunber  of  Demo- 
crats who  expressed  privately  their  own 
conviction  to  the  administration  that  the 
rebate  was  the  wrong  thing  to  do  at  this 
time. 

I  think  it  was  probably  a  combtoation 
of  factors.  Certainly,  I  talked  to  a  nimi- 
ber  of  cabtoet  officials  and  todicated  we 
very  strongly  opposed  that. 

Senator  Hansen  and  I  were  selected 
by  the  minority  and  those  who  opposed 
the  tax  rebate  to  lead  that  fight.  I  was 
never  happier  to  be  relieved  of  a  Job  in 
my  life  when,  during  the  recess.  I  learned 
the  President  receded  on  that  potot.  I 
respect  his  wisdom  to  sodotog. 

But  I  hope  the  logic  of  this  amendment 
will  appeal  to  the  distinguished  Senator 
from  Connecticut  because  he  is  a  man 
of  great  logic.  He  is  a  man  who  does  not 
go  partisan  routes. 

If  I  could  have  the  distinguished  Sen- 
ator's attention  for  Just  a  moment,  I 
commend  him  particularly  for  his  state- 
ments yesterday  in  marktog  up  the  en- 
ergy reorganization  bill,  that  we  can  all 
accept  advice  and  counsel  from  the  ad- 
ministration, but  we  are  a  separate 
branch  of  Government. 

Thank  God.  at  certato  times  during 
the  course  of  the  Nixon  admtoistration. 
let  us  say.  there  was  no  partisanship 
from  many  of  us  (m  this  side  of  the  aisle. 
We  recogmized  and  appreciated  the  fact 
that  we  were  set  up  constitutionally  to 
be  separate  and  we  would  be  abrogating 
our  responsibility  to  Just  go  along. 

I  respect  very  much  the  influence  that 
Senator  Ribicoff  must  have  had  on  the 
administration  on  the  rebate.  I  hope  our 
arguments  on  the  permanent  tax  cut  will 
be  appealtog  to  him. 

I  realize  this  puts  many  Democrats  In 
a  very  difOcult  position.  But  on  the  other 


12418 


CONGRESSIONAL  RECX>RD  —  SENATE 


hand,  this  tax  bill  has  to  be  carved  out 
by  the  Congress  of  the  United  States 
Co*""tutlonally.  It  Is  very  clear,  Indeed, 
who  has  the  primary  responsibility  In 
this  area— the  Congress  of  the  United 
States. 

We  can  listen  to  the  best  advice  we 
can  get  from  the  executive  branch  of 
Government,  but  the  buck  stops  right 
here  when  it  comes  to  taxes 

Mr.  RIBICOPF.  Will  the  Senator 
yield? 

Mr.  PERCY.  I  am  happy  to. 

Mr  RIBICOPF.  First.  I  do  appreciate 
the  kind  comments. 

I  never  thought  the  tax  rebate  was  a 
good  idea,  nor  many  things  in  the  energy 
program.  I  do  not  think  a  rebate  on  auto- 
mobUes  with  high  mileage  Is  justified. 

My  Connecticut  upbringing  makes  me 
feel  uneasy  giving  money  to  people  for 
what  thev  should  do  for  their  own  inter- 
est. It  is  herd  for  me  to  understand  why 
we  should  give  anyone  $400  back  for  buy- 
ing an  automobile  that  gives  36  or  37 
miles  to  a  gallon. 

I  am  concerned  when  I  know,  as  the 
Senator  does,  that  we  are  going  to  need 
a  trillion  dollars  for  develoring  ultimate 
sources  of  energy  and  research  for  m-Jss 
transit,  so  why  we  do  not  use  that  money 
for  that  particular  purpose  with  a  man- 
aging trust  fund. 

There  will  be  differences.  Mav  I  say 
that  I  am  at  a  loss  to  understand  where 
the  Senator  from  nunois  stands  on  some 
of  my  differences  with  the  administra- 
tion on  the  Deoartmont  of  Fner?y  bill 
I  thojBht  the  Senator  from  nilnols  was 
with  Senator  Javits  and  mvself  and  I  am 
a  little  confused  as  I  read  this  morning's 
newspapers. 

The  PRESIDING  OFFICER.  The  5 
minutes  have  expired. 

Mr.  JAVITS.  Mr.  President,  mav  I 
suggest  to  Senator  Ribicopf  that  U\ey 
have  not  used  any  time.  Could  he  yield 
time? 

Mr.  RmiCOPP.  Mr.  President,  I  will 
use  It  on  my  time, 

So  there  are  these  problems. 

I  have  one  concern  with  the  proposal 
Of  the  distlntiul'^hed  Senator  from  Mis- 
souri, for  whom  I  have  come  to  have  a 
fantastlcaUy  hljrh  regard  In  the  short 
period  of  time  I  have  known  him.  I  have 
Observed  his  comments.  I  am  fortunate 
m  serving  with  him  both  on  the  Finance 
Committee  and   Governmental   Affairs 

My  prediction  Is  In  the  years  ahead 
that  he  will  be  one  of  the  most  con- 
structive Senators  In  this  whole  body 

But  what  concerns  me  at  this  time  Is 
the  feeling  we  do  need  a  basic  tax  re- 
form prooosal  and  by  accepting  the  pro- 
posal of  the  Senator  from  Missouri  and 
the  Senator  from  New  York  in  their 
amendment,  we  will  really  shunt  it  aside. 
That  Is  the  one  concern  I  have. 

It  Is  not  a  question  of  economics,  but 
whether  It  is  premature  at  this  time. 

My  feeling  Is  that  we  should  not  al- 
ways listen  to  the  President  or  to  mem- 
bers of  the  executive  branch.  Theyi  are 
entitled  to  their  point  of  view,  but  we  do 
have  a  definite  duty  of  developing  our 
own  oro^ram,  our  own  Ideas,  and  should 
not  hesitate,  on  whichever  side  of  the 
aisle  we  are,  to  push  them  alcmg. 
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Mr.  JAVITS.  Mr.  President,  I  yield 
3  additional  minutes. 

Mr.  RIBICOFF.  We  will  be  pleased 
to  yield  on  this  side.  I  am  sure  we  have 
plenty  of  time,  if  the  Senator  from  New 
York  needs  it. 

Mr.  JAVITS.  I  thank  my  colleague.  We 
will,  if  we  need  it. 

Mr.  President.  I  yield  3  additional 
minutes. 

Mr.  PERCY.  We  will  deal  separately 
with  the  energy  reorganization  bill. 

I  would  like  to  indicate  my  verv  strong 
support  for  the  pending  amendment.  I 
think  a  permanent  tax  cut  in  individual 
Income  tax  rates,  concentrated  on  mid- 
dle income  taxpayers,  makes  very  good 
economic  and  very  good  social  sense  at 
this  time. 

I  do  not  see  why.  when  the  evidence 
is  so  overwhelming,  we  should  wait  for 
some  future  day  when  we  will  reform  our 
taxes  when  we  have  a  tax  bill  before  us 
that  is  the  Tax  Redaction  and  Simpli- 
fication Act  of  1977,  and  this  certainly 
fits  right  Into  the  patterns  of  this. 

I  do  believe  the  economy  would  bene* 
fit  and  we  need  a  stimulant  now  from 
the  extra  boost  and  confidence  that  a 
permanent  cut  in  tax  rates  would  gen- 
erate. 

I  say  this  having  spent  most  of  my 
life  convincing  people  to  give  up  their 
money  for  not  a  necessity,  but  a  pur- 
chase, and  a  type  of  purchase  we  can 
either  purchase  or  not  purchase,  as  we 
feel  compelled.  You  do  not  necessarily 
need  It,  but  do  you  want  It? 

Our  whole  job  is  somehow  to  stimulate 
the  private  sector,  to  get  this  economy 
going  again.  The  question  is,  do  you  do 
It  through  the  private  sector  and  let  peo- 
ple spend  their  own  money,  or  do  you  put 
into  effect  gigantic  public  works  pro- 
grams? We  have  decided  to  go  both 
routes. 

I  am  simply  saying  that  the  tax  rebate 
was  a  bad  Idea.  Here  Is  a  good  Idea.  I 
have  learned  that  the  American  public 
spends  on  confidence  in  future  Income — 
not  $50  in  their  hand  today,  but  whether 
they  are  going  to  have  this  tax  reduction 
In  the  future  or  whether,  in  effect,  we 
are  freezing  the  rates  and  they  are  going 
to  be  paying  higher  and  higher  taxes  In 
the  future  and  have  less  and  less  spend- 
ing money  of  their  own. 

It  is  for  this  reason  that  I  voted  for 
increasing  business  Investment  and  em- 
ployment Incentives. 

The  kind  of  spending  that  that  pro- 
posal and  the  earning  proposal  would 
generate  Is  important  to  the  economy 
continuing  on  a  steady  course  of  growth. 
While  the  economy's  progress  in  recent 
weeks  has  been  encouraging,  there  are 
some  areas  in  which  there  is  continuing 
cause  for  concern.  A  permanent  tax  cut 
would  address  these  problems.  First,  the 
unemployment  rate  for  the  year  Is  now 
estimated  to  average  7.2  percent  by  the 
administration.  The  Chase,  economic 
forecast  estimates  a  fourth  quarter  rate 
as  high  as  8.3  percent.  Second,  the  rate 
of  capital  investment  is  not  sufficient  to 
assure  sufficient  capacity  as  the  economy 
reaches  the  recovery  level  and  we  ap- 
proach full  employment.  Third,  our  pro 
ductivity  growth  is  disturbingly  low  rel- 


ative to  our  historical  growth  and  the 
current  rate  of  growth  In  the  other  In- 
dustrialized nations  of  the  world. 

The  Senator  from  New  York  (Mr. 
Javits)  has  been  on  that  subject  as  long 
as  I  have  known  him.  He  recognizes  that 
here  Is  a  stagnation  in  our  growth  that 
Imperils  our  competitive  position  abroad, 
imperils  jobs  at  home,  and  is  an  ominous 
sign  for  the  future  unless  we  turn  it 
around. 

A  permanent  tax  cut  would  address 
these  problems  in  two  vital  respects.  It 
would  put  additional  money  in  the  hands 
of  private  sector  consumers  and  It  would 
generate  the  confidence  necessary  to  in- 
duce investment  and  purchase  of  durable 
goods. 

The  ripple  effect  of  private  expendi- 
ture is  far  greater  than  that  of  Govern- 
ment expenditure.  Expenditure  by  a 
person  in  a  home  means  home  furnish- 
ings, appliances,  carpeting,  and  so  forth. 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  me  3  additional  minutes? 
Mr.  JAVITS.  I  yield. 
Mr.  PERCY.  Those  ripple  effects  are 
the  important  considerations  we  have 
to  take  into  account  as  we  look  at  the 
effect  of  a  permanent  tax  cut. 

To  call  this  proposal  a  real  stimulus 
proposal  is.  In  a  sense,  a  misnomer.  In 
reality,  its  effect  would  be  merely  to  help 
the  American  taxpayer  stay  even. 

Earlier  this  year,  I  wrote  to  several 
leading  economists  to  ask  their  views  on 
the  merits  of  the  various  economic  stim- 
ulus proposals  that  had  been  ad- 
vanced. Alan  Greenspan,  formerly  head 
of  the  President's  Council  of  Economic 
Advisers,  responded  that  he  did  not  be- 
lieve any  stimulus  of  consumer  spending 
was  necessary  but  that  he  did  favor  a 
cut  in  individual  Income  tax  rates  to 
prevent  the  tax  burden  on  the  average 
family  from  rising  as  Infiation  pushes 
individual  families  into  higher  Income 
tax  brackets. 

This  phenomenon  is  easily  docu- 
mented. The  marginal  individual  income 
tax  rates  were  the  same  In  1976  as  they 
were  In  1967  and  in  the  intervening  time 
period,  the  personal  exemption,  standard 
deduction  and  several  categories  of  item- 
ized deductions  were  increased  several 
times.  Despite  this,  the  effective  tax  rate 
has  Increase  from  11  percent  to  11.3 
percent. 

Infiation  has  caused  personal  income 
taxes  to  rise  since  1967  despite  paper 
lowering  of  tax  llabUIty.  This  is  because 
the  rate  brackets,  exemntions  and  allow- 
able deductions  have  not  increased  with 
the  rate  of  Inflation.  While  a  worker's 
income  may  rise  enough  to  keep  up  with 
Inflation,  as  his  income  increases  he 
automatically  enters  a  higher  tax  bracket 
and  the  real  value  of  exemptions  and 
many  deductions  decreases.  Thus  tax  lia- 
bilities actually  rise  faster  than  inflation 
and  real  spendable  Income  decreases. 

For  examole,  in  1P75  the  effective  per- 
sonal Income  tax  rate  on  a  family  of  four 
earring  $8,000  was  4.3  percent;  earning 
$15,000  was  10.7  percent  and  earning 
$30,000  was  16.5  percent.  Following  a 
10-percent  increase  In  inflation,  the  ef- 
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fective  rates  will  be  5.5  percent.  11.4  per- 
cent and  17.6  percent,  respectively. 

The  effect  of  this  phenonemon  on  con- 
sumer's spendable  income  Is  a  negative 
one  and  if  we  do  not  adopt  the  pending 
proposal,  many,  if  not  most,  consumers 
will  have  less  spendable  income  in  real 
terms  at  the  end  of  this  year  than  they 
do  now. 

So  that  this  Is  not  a  big  give-away  pro- 
gram. This.  In  effect.  Is  to  allow  the 
American  consumer  to  stand  still  and 
stay  even,  rather  than  regress  and  have 
a  depressant  effect  on  the  economy. 

In  1967  the  average  worker  with  three 
dependents  had  $101.26  in  gro;s  spend- 
able weekly  earnings.  In  August  1976.  he 
had  $179.94.  But  in  terms  of  what  1967 
dollars  could  buy,  his  income  rose  only 
to  $104.68. 

So  while  we  may  differ  on  how  much 
stimulus  of  private  spending  is  neces- 
sary, or  whether  such  stimulus  is  neces- 
sary at  all,  I  have  heard  no  one  argue 
that  consumer  spending  power  should  be 
reduced.  But  this  is  exacUy  what  will 
happen  in  the  months  ahead  if  the  pend- 
ing proposal  is  not  adopted. 

I  commend  my  colleagues  for  their 
leadership  in  this  matter  and  strongly 
urge  my  other  colleagues  to  examine  the 
substance  of  their  argument  and  adopt 
the  pending  amendment. 

I  say  to  the  distinguished  chairman  of 
the  Committee  on  Finance,  Senator  Long, 
who  has  returned  to  the  Chamber,  that 
he  Is  the  flrst  person  not  to  want  to  go 
on  record  as  actually  having  a  tax  bill 
labeled  "tax  reductions"  and  have  the 
net  effect,  if  we  do  nothing,  of  increasing 
taxes  and  taking  real  income  away  from 
people  simply  because  of  the  effect  of 
inflation.  In  effect,  if  we  do  not  adopt  a 
permanent  tax  reduction,  that  is  exactly 
what  we  would  be  doing. 

I  thank  my  distinguished  colleague. 

Mr.  JAVITS.  Mr.  President,  Senator 
Danforth  and  I  deeply  appreciate  the 
flne  analysis  just  made  by  Senator 
Percy,  as  he  generally  does  on  matters 
of  economic  content,  such  as  this. 

Mr.  TOWER.  Mr.  President,  at  the 
outset  it  should  be  recognized  that  the 
rebate  and  a  permanent  tax  cut  are  not 
differing  solutions  to  the  same  problem. 

The  rebate  was  proposed  to  provide  a 
quick  stimulus  to  a  perceived  laeging 
demand.  When  the  economic  and  infla- 
tionary indicators  jumped  recently,  they 
pulled  the  rug  out  from  under  the  rebate 
by  removing  the  justification  for  It. 

Unemployment:  Down  to  7.3  percent 
in  March; 

Retail  sales:  Up  2.7  percent  in  Feb- 
ruary, up  2.4  percent  in  March; 

Industrial  production  up  1.4  percent  In 
March; 

Estimates  for  annual  rate  of  growth 
for  GNP  have  risen; 

Housing  demand  up; 

Gold  prices  up; 

Upsurge  in  commodity  futures  index; 
and 

Advances  In  wholesale  and  consumer 
price  Indexes. 

The  permanent  tax  cut.  on  the  other 
hand,  is  a  long  range  solution  to  a  long 
range  problem,  based  on  factors  clearly 
apart  from  the  rebate. 


First,  instead  of  stimulating  only  the 
demand  side  of  the  economic  equation, 
a  permanent  tax  cut  would  provide  an 
Incentive  to  suppliers  as  well.  An  across- 
the-board  cut  produces  a  balanced  eco- 
nomic response,  and  avoids  the  pitfalls 
of  economic  tinkering. 

Second,  It  would  offset  the  effects  of 
inflation,  putting  more  money  Into  peo- 
ples pockets,  and  Increasing  their  Incen- 
tives to  work  and  invest.  Greater  take 
home  pay  makes  an  hour  of  work  more 
rewarding  relative  to  an  hour  of  leisure. 
Overtime  is  accepted.  Productivity  in- 
creases. The  cost  of  labor  to  the  firm  is 
reduced  while  at  the  same  time  provid- 
ing more  opportunities  for  growth. 

Incentives  to  invest  are  also  Increased. 
With  a  lower  overall  tax  bite,  the  de- 
manded return  on  investment  is  thereby 
reduced.  Projects  formerly  rejected,  now 
seem  promising  and  are  reinstated.  As 
stated  in  the  minority  report  of  the  joint 
economic  committee. 

All  told,  the  Increased  work  effort,  savings, 
and  Investment  resulting  from  the  supply 
effects  .  .  .  have  a  large  impact  on  real  out- 
put. Getting  new  employees  to  work  increases 
supplies  of  vitally  needed  products  which 
helps  stabilize  prices. 

Third,  a  permanent  tax  cut,  unlike 
pump -priming  rebates,  is  aimed  at  alter- 
ing spending  habits.  Those  capital  ex- 
penses— the  high -ticket  Items — which 
remain  unaffected  by  a  rebate,  are  di- 
rectly stimulated  simply  because  their 
cost  Is  lowered.  Additionally  increased 
capital  is  made  available  to  business. 

Investment  spending  has  shown  a 
lackluster  performance  in  the  current 
expansion.  Real  business  capital  invest- 
ment in  the  fojirth  quarter  of  1976  was 
nearly  11  percent  below  that  of  the 
fourth  quarter  of  1973  and  only  7  percent 
above  the  low  point  of  the  business  cycle 
reached  in  the  third  quarter  of  1975.  By 
the  seventh  quarter  of  previous  business 
recoveries,  business  capital  Investment 
had  increased  on  the  average  of  15  per- 
cent after  the  low  point  had  been 
reached. 

Capital  spending  needs  to  be  stimu- 
lated not  only  to  sustain  the  present  eco- 
nomic expansion  but  to  meet  long-nm 
capacity  requirements  that  are  needed  to 
insure  rising  real  incomes,  meaningful 
and  productive  employment  opportuni- 
ties, adequate  energy  supplies  from  do- 
mestic sources  and  a  cleaner  environ- 
ment. 

A  number  of  studies  have  shown  that, 
in  coming  years,  the  private  sector  must 
substantially  Increase  its  capital  Invest- 
ment if  the  Nation  Is  to  achieve  its  goal 
of  maximizing  productive  employment 
and  meeting  its  investment  needs.  Recent 
trends  in  investment  spending  have  been 
extremely  disappointing.  Business  flxed 
investment  presently  represents  less  than 
10  percent  of  our  gross  national  product. 
This  is  down  from  a  high  of  roughly  11 
percent  just  10  years  ago.  Even  with  sub- 
stantial increases  In  spending  this  year, 
the  ratio  of  capital  spending  to  GNP  will 
remain  under  10  percent,  which  is  far  be- 
low the  ratio  that  is  desirable  for  long 
run  sustained  economic  growth.  ITie  re- 
sult has  been  a  marked  decline  In  labor 
productivity  since  the  mid-1960's.  which 


has  added  to  the  upward  cost  pressures 
on  prices. 

It  has  been  estimated  that  an  adequate 
level  of  capital  spending  would  be  about 
12  percent  of  our  Nation's  output.  This  is 
the  level  of  spending  that  would  be  need- 
ed If  we  are  to  achieve  full  employment 
and  meet  the  environmental  and  energy 
objectives  we  desire.  Failure  to  meet  these 
Investment  needs  will  result  in  a  loss  of 
job  oppwrtunities,  higher  unemployment, 
and  greatly  Increased  Inflationary  pres- 
sures. 

Fourth,  a  permanent  tax  cut  Is  needed 
simply  to  lift  the  yoke  off  our  citizenry. 

In  the  early  sixties,  only  3  percent  of 
all  tax  returns  were  affected  by  marginal 
tax  rates  above  30  percent.  Today,  nearly 
a  third  of  all  tax  returns  are  affected  by 
these  rates.  Furthermore,  the  Office  of 
Management  and  Budget  has  predicted 
that  within  the  next  5  years  taxes  will 
increase  by  at  least  25-30  percent  simply 
because  of  inflation  pushing  people  Into 
higher  brackets. 

Economists  generally  agree  that  the 
maximum  level  of  taxation  which  could 
be  sustained  without  serious  adverse  ef- 
fects on  Incentives  for  growth  is  25  per- 
cent of  national  Income. 

Today,  the  total  tax  burden  In  the 
United  States  Is  somewhere  over  40  per- 
cent and  rising  rapidly.  Unless  the  tax 
burden  Is  reduced,  we  could  soon  reach 
a  situation  where  the  average  American 
will  be  giving  back  to  Government  In 
taxes  over  50  percent  of  his  or  her  earn- 
ings each  year. 

A  tax  cut,  coupled  with  fiscal  respon- 
sibility. Is  the  quickest  and  cleanest  way 
to  reduce  'Talg  government" — a  state  of 
affairs  that  everyone  deplores,  but  which 
few  are  willing  to  challenge.  The  tax 
cut,  unlike  the  rebate,  is  neither  pablum 
nor  placebo,  but  an  effective  dose  of  what 
the  patient  needs. 

If  we  are  to  realize  our  potential  as 
a  nation  we  must  permit  the  energy,  am- 
bitions, productivity,  and  drive  of  the 
American  people  to  continue  to  operate 
in  a  free,  and  imencumbered  society. 

Last,  Mr.  President,  let  us  look  at  how 
much  this  will  cost,  and  whether  or  not 
it  will  be  Inflationary. 

Estimates  Indicate  the  cost  to  be  ap- 
proximately $10  billion  for  flscal  years 
1977  and  1978.  This  is  very  modest  in- 
deed. Economic  studies  show  the  infla- 
tionary Impact  will  be  minimal. 

Additionally,  history  of  tax  cuts  in  the 
past  Indicate  that  the  reserves  are  quick- 
ly made  up  through  Increased  economic 
activity. 

Mr.  President,  the  permanent  tax  cut 
Is  a  long  range  solution  to  a  long  range 
problem.  Given  time.  It  will  make  our 
economy  healthy  again  by  reducing  the 
tax  bite  of  a  voracious  Government. 

Mr.  JAVITS.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Delaware  (Mr.  Roth)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President,  I  am  deeply 
concerned  about  the  state  of  the  econ- 
omy. In  my  judgment,  the  most  impor- 
tant problem  this  Congress  and  the  new 
administration  faces  today  Is,  as  our 
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former  President  Kennedy  said,  to  get 

our  economy  moving  again. 

I  was  pleased  when  the  President  with- 
drew his  rebate  proposal,  because  it  was 

the  wrong  answer.  In  my  judgment,  what 
we  need  today  Is  a  long-term  solution  to 
our  long-term  problems. 

I  was  happy  to  hear  the  senior  Sena- 
tor from  New  York  yesterday  warn  Con- 
gress about  the  state  of  the  economy 
from  the  long-range  point  of  view. 

I  was  very  interested  in  reading  In  the 
newspaper  this  morning  that  Britain's 
Chancellor  of  the  Exchequer  has  warned 
against  a  global  recession  in  1978. 1  think 
his  warning  gives  substantial  argument 
to  the  need  for  a  permanent  tax  cut, 
which  will  not  only  have  a  short-range 
beneficial  effect  on  our  economy  but  also, 
more  importantly,  will  bring  some  life 
and  buoyancy  into  the  economy  in  the 
future. 

In  all  candor,  as  my  colleagues  know, 
I  favor  a  much  broader-gaged  perma- 
nent tax  cut.  I  feel  very  strongly  that 
it  is  important  that  not  only  those  on 
the  lower  end  of  the  economic  scale,  but 
also  those  who  make  $20,000,  $30,000, 
and  $40,000  a  year  be  given  some  tax 
relief  because  of  the  pernicious  effect 
that  inflation  has  had  on  all  Americans' 
standard  of  living. 

I  urge  the  Senate  today  to  support  the 
proposal  that  has  been  submitted  by  the 
senior  Senator  from  New  York  and  the 
Junior  Senator  from  Missouri,  because 
I  think  it  is  a  substantial  step  in  the 
right  direction.  I  believe  we  should  go 
further.  I  shall  see  to  It  that  the  Senate 
has  an  opportunity  to  consider  further 
relief  for  middle  America. 

I  congratulate  my  colleagues  who  have 
developed  this  proposal  as  a  very  im- 
portant step  in  the  right  direction.  If 
we  fail  to  act  today,  we  are  holding  out 
no  promise  to  the  people  who  have  been 
unemployed  so  long.  This  is  one  reason 
why  I  think  it  is  so  extraordinarily  im- 
portant that  the  permanent  tax  cut  be 
enacted  today,  not  6  months  or  a  year 
from  now. 

If  we  adopt  this  permiinent  tax  cut 
today,  we  know  there  will  be  something 
like  600,000  Jobs  created  by  the  end  of 
1978,  by  the  end  of  next  year. 

So  I  disatrree  with  those  in  the  admin- 
istration who  have  said,  "Walt,  we  are 
going  to  come  forward  with  our  own  pro- 
posal sometime  this  fall  or  next  winter." 
We  cannot  afford  to  wait. 

The  people  who  have  no  Jobs  today 
need  help  now,  and  that  is  the  reason, 
Mr.  President,  why  I  urge  this  Congress 
to  provide  some  strong  leadership,  to 
take  some  initiative,  and  enact  a  perma- 
nent tax  cut  now. 

I  thank  the  Senator  from  New  York 
for  yielding  to  me. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  DANPORTH.  Mr.  President,  I 
would  like  to  express  the  aopreciation  of 
the  Senator  from  New  York  and  myself 
to  Senator  Roth  for  his  very  excellent 
remarks. 

Much  has  been  said  about  tax  reform. 
In  the  past  Presidential  campaign  the 
need  for  tax  reform  was,  in  fact,  one  of 
the  main  Issues  that  was  presented  to 
the  American  people,  and  yet  when  we 


use  the  term  "tax  reform"  oftentimes  we 
are  not  told  exactly  what  the  phrase  is 
supposed  to  mean. 

We  talk  about  unfairness  In  the  Inter- 
nal Revenue  Code,  and  I  think  there  is  a 
basic  feeling  on  the  part  of  the  American 
people  that  the  Internal  Revenue  Code 
is  unfair,  that  the  tax  system  is  unfair. 
But  oftentimes  we  throw  out  that  sug- 
gestion and  we  do  not  have  any  par- 
ticular definition  of  what  unfairness  is 
supposed  to  mean. 

To  me  the  greatest  unfairness  of  all, 
and  the  one  which  strikes  most  at  our 
whole  system,  is  that  tax  increases  can 
be  accomplished  in  this  country  not  by 
representative  government  doing  any- 
thing, not  by  any  votes  of  the  Congress 
of  the  United  States,  not  by  any  act  by 
the  Congress  signed  into  law  by  the 
President,  but  the  people  can  have  their 
taxes  increased  solely  by  the  effect  of 
inflation  pushing  them  into  a  higher 
and  higher  tax  bracket. 

Each  year,  as  a  matter  of  fact,  the  Fed- 
eral Government  raises  $6  billion  in  ad- 
ditional revenue  simply  because  the  ordi- 
nary citizen  is  pushed  into  a  higher 
bracket  by  the  effect  of  inflation. 

Now,  it  is  said  if  we  hive  a  permanent 
tax  reduction  we  are  foregoing  in  per- 
petuity Eidditional  tax  revenues.  I  would 
like  to  dispute  that  concept  because  in  a 
period  of  Just  a  few  years  the  average 
taxpayer  is  going  to  be  paying  more 
taxes  because  of  the  effect  of  inflation 
on  his  tax  bracket  t^han  he  wUl  be  sav- 
ing as  a  result  of  this  particular  reduc- 
tion. 

So  what  we  are  really  talking  about 
are  maybe  3  or  4  years  of  relief  for  the 
middle-income  and  low-income  taxpay- 
ers from  the  effect  that  inflation  has  on 
their  tax  rates. 

The  PRESIDING  OFFICER.  All  time 

of  the  Senator  from  Missouri  has  expired. 

Mr.  JAVITS.  Mr.  President,  I  think  the 

Senator  from  Louisiana  will  yield  some 

time. 

Mr.  LONG.  Mr.  President,  at  the  mo- 
ment I  have  no  requests  for  time  over 
here,  and  I  will  address  myself  to  the 
amendment  in  due  course.  I  would  be 
happy  to  yield  some  of  my  time.  How 
much  time  would  the  Senator  like  to 
have? 
Mr.  DANPORTH.  Three  minutes. 
Mr.  LONG.  I  yield  the  Senator  5 
minutes. 

Mr.  DANPORTH.  I  thank  the  Senator 
from  Louisiana. 

We  are  told  we  should  wait  for  tax  re- 
form before  we  have  a  permanent  tax 
reduction.  But  we  are  not  told  what  re- 
form we  are  supposed  to  be  waiting  for. 
We  are  told  that  the  administration 
is  to  have  a  tax  reform  package  next 
September  or  October,  but  we  are  not 
told  what  is  going  to  be  in  that  package. 
Yesterday,  before  the  Budget  Commit- 
tee of  the  Senate,  Charles  Schultze,  the 
.Chairman  of  the  Council  of  Economic 
Advisers,  Indicated  that  the  tax  reform 
will  not  be  in  place  until  1979.  So  we  are 
asked  to  wait  for  a  minimimi  of  2  years 
for  an  unspecified  reform,  and  not  to 
pass  a  tax  reduction  now  because  reform 
is  coming. 

Yet,  In  2  or  3  years  from  now,  the 
effect  of  what  we  are  doing  now,  if  we 


accept  this  amendment,  will  no  longer  be 
very  helpful  because  the  Government  will 
be  making  more  as  a  result  of  inflation 
than  we  will  be  saving  as  a  result  of  this 
cut. 

Considering  the  fact  that  75  percent 
or  nearly  that  amoimt  of  the  beneflt  of 
this  amendment  is  directed  at  taxpayers 
with  adjusted  gross  incomes  of  $20,000 
a  year  or  less,  I  do  not  believe  that  the 
group  of  middle-income  taxpayers  should 
be  expected  to  wait  2  or  3  years  before 
they  get  a  tax  cut. 

Furthermore,  considering  the  fact  that 
this  is  a  stimulus  proposal,  and  that  it 
would  create,  according  to  the  Congres- 
sional Budget  Office,  350,000  additional 
Jobs  over  and  above  the  bill  that  Is  be- 
fore us  now  by  the  end  of  1978,  it  seems 
to  me  we  should  not  shut  the  door  of 
employment  on  these  350,000  who  could 
be  employed  if  we  increased  the  stimulus 
as  a  result  of  the  tax  reduction  that  has 
been  proposed  by  Senator  Javits  and  my- 
self, that  we  should  not  shut  that  door 
of  employment  in  the  name  of  tax  reform. 
Mr.  President,  I  yield  the  floor. 
Mr.  LONG.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  42  minutes  until  12:40.  and  then 
he  has  an  additional  10  minutes  at  that 
time. 

Mr.  LONG.  How  much  time  remains 
for  the  proponents  of  the  amendment? 
The  PRESIDING  OFFICER.  Only  10 
minutes  which  they  get  at  12:40. 

Mr.  LONG.  I  am  somewhat  at  a  loss  to 
understand  how  the  timing  works  out. 
It  is  now  only  about  11:58,  and  if  the 
Senator  from  Louisiana  has  22  min- 
utes  

The  PRESIDING  OFFICER.  Forty- 
two  minutes;  the  Senator  has  42  min- 
utes. 
Mr.  LONG.  I  have  42  minutes? 
The  PRESIDING  OFFICER.  Plus  10 
extra  at  12:40,  plus  10  minutes  at  that 
time  for  the  opposing  side,  which  would 
work  out  to  62  minutes. 

Mr.  LONG.  Mr.  President,  I  do  not 
anticipate  I  will  need  the  whole  42  min- 
utes, and  I  will  make  a  statement  of  po- 
sition against  tiie  amendment.  Others 
may  want  to  have  something  to  say.  but 
in  view  of  the  fact  that  there  are  no 
other  requests  at  this  moment,  I  would 
like  to  make  clear  to  the  proponents  of 
the  amendment  that  I  would  be  pleased 
to  yield  some  of  my  time  to  them  if  they 
would  like  to  speak  further  on  it. 

Mr.  President,  those  of  us  who  favor 
the  bill  and  do  not  favor  the  amendment 
feel  we  have  as  much  stimulation  as  is 
justlfled  in  the  bill  at  this  moment.  This 
is  particularly  evident  if  one  looks  at  the 
Government's  flscal  problems.  We  think 
we  provide  enough  stimulation  with  this 
bill  which  provides  $6  billion  in  tax  cuts 
by  simplification  and  by  increasing  the 
standard  deduction,  which  will  be  fed 
into  the  economy  during  the  year,  and 
which  provides  $1.4  billion  on  a  full-year 
basis  in  an  increase  in  the  investment  tax 
credit,  and  an  additional  $1.6  billion  with 
the  Jobs  credit  proposal. 

When  one  adds  all  that  together,  it 
adds  up  to  an  increase  of  about  $9  bil- 
lion a  year  in  tax  reductions  or  a  further 
tax  cut  of  about  $9  billion  on  an  annual 
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basis  over  and  above  the  reductions 
which  taxpayers  are  enjoying  at  this 
time.  As  Senators  know,  Inflation  causes 
taxes  to  go  up  and,  of  course,  that  is 
correct. 

But,  on  the  other  hand,  Mr.  President, 
we  have  estimated  that  the  effects  of  in- 
flation will  increase  Government  rev- 
enues by  about  $6  billion,  and  Senators 
will  note  that  we  have  $6  billion  of  tax 
reductions  In  this  bill  in  the  Increase  In 
the  standard  deduction  alone. 

So,  having  retreated  from  thp  $50  tax 
refund,  which  it  was  generally  agreed 
might  bring  about  inflationary  pressures. 
It  was  felt  that  we  should  not  put  the 
cost  of  the  refund  back  In  the  bill  with  a 
further  tax  cut  which  might  tend  to  be 
somewhat  inflationary. 

There  is  a  further  problem  that  is  com- 
pelling Insofar  as  the  manager  of  the  bill 
is  concerned.  There  is  no  doubt  in  my 
mind  that  the  President  Is  anxious  to 
fulfill  his  commitment  to  the  American 
people  to  propose  a  major  tax  reform  bill. 
If  that  bill  is  to  become  law  and  if  we 
look  at  the  history  of  other  tax  reform 
bills.  It  win  have  to  entail  a  major  tax 
reduction.  To  do  it  any  other  way,  to  try 
to  raise  as  much  money  by  tax  Increases 
as  we  lose  by  tax  cuts  on  a  tax  reform 
bill  tends  to  mean  that  you  cannot  pass 
the  tax  reform  bill.  This  happens  because 
there  is  far  more  resentment  among 
those  who  pay  more  taxes  as  a  result  of  a 
tax  reform  bill  than  there  is  apprecia- 
tion among  those  who  are  going  to  pay 
less  taxes.  When  you  take  up  a  major  tax 
bill,  first  one  item  and  next  another  stirs 
resentment  among  taxpayers  who  will 
have  to  pay  more.  The  resistance  builds. 
A  tax  reform  bill  which  does  not  work 
out  to  an  overall  tax  reduction  simply 
cannot  become  law. 

If  we  pass  a  $12  billion  permanent  tax 
cut  now  the  administration  Is  not  going 
to  be  able  to  recommend  further  tax  re- 
duction, and  the  result  would  be  that  the 
hope  of  tax  reform  will  be  dashed.  It 
could  not  occur.  The  American  people 
have  been  promised  that  they  are  going 
to  have  a  major  structural  change  of  a 
sweeping  nature  in  the  tax  code.  The 
Senate  has  confirmed  very  fine  and  able 
men  who  are  to  work  in  that  area  and 
who  are  working  on  It  right  now.  If  we 
pass  a  permanent  cut  now,  we  would  be 
left  in  the  unfortimate  situation  of  being 
unable  to  deliver  on  that  commitment 
just  because  of  the  realities  of  this  Gov- 
ernment, that  is,  experience  dictates 
that  for  a  major  tax  reform  bill  to  be- 
come law,  it  must  necessarily  be  a  bill 
which  entails  an  overall  tax  cut  of  a 
large  dimension. 

So,  Mr.  President,  I  hope  that  the 
amendment  will  not  be  agreed  to  for  a 
number  of  reasons.  One  of  them  is  that 
it  prejudices  tax  reform  for  the  future. 
Another  Is  that  it  forecloses  some  of  the 
options  that  we  need  to  have  available  to 
us  In  connection  with  that  tax  reform. 

And  furthermore,  Mr.  President,  I  am 
convinced  fully  in  my  mind  that  if  the 
amendment  becomes  part  of  the  bill,  and 
I  would  assume  that  the  Senate  conferees 
will  be  committed  to  support  this  amend- 
ment in  conference,  then  it  means  that 
the  bUl  wUl  not  even  reach  the  Presi- 
dent's desk  because  the  House  conferees 


will  not  agree  to  it  and  the  conferees 
will  be  reluctant  to  yield  on  it.  If  it  did 
reach  the  President's  desk  he  would  veto 
the  bill.  So  all  we  would  be  doing  is  simply 
to  engage  in  one  of  these  exercises  In 
futility  where  we  talk  about  the  tax  cuts 
which  the  American  people  are  going  to 
get  and  then  no  one  gets  the  tax  cut. 

Those  on  the  other  side  of  the  aisle 
can  well  advocate  what  they  would  like 
to  see  done  and  when  it  fails  to  hap- 
pen they  can  point  the  flnger  of  scorn 
at  the  President  and  blame  him  for  it  be- 
cause he  vetoes  the  bill  and  his  veto  will 
not  be  overridden.  There  is  not  a  chance 
on  Earth  it  will  be  overridden.  But  we  on 
this  side  of  the  aisle  must  bear  more  re- 
sponsibility than  that.  Some  of  us  have 
been  around  here  long  enough  to  have 
served  imder  Democratic  Presidents,  and 
we  know  that  after  a  President  has  been 
in  office  for  2  years  or  4  years,  the  peo- 
ple, having  heard  what  the  Democrats 
and  their  candidate  for  President  said 
in  a  campaign,  expect  something  to  hap- 
pen. 

After  2  years,  all  the  fine  speeches  and 
commitments  for  tax  reform  go  for 
naught  and  nothing  happens.  We  talk 
about  things.  By  the  time  we  get  through 
wrangling  and  filling  the  Chamber  with 
oratory,  the  result  is  zero;  and  then  the 
public  will  blame  us. 

So,  we  Democrats,  whether  we  want  to 
or  not,  are  going  to  have  to  learn  to 
measure  up  to  a  certain  degree  of  re- 
sponsibility over  here  on  this  side  of  the 
aisle  now  that  there  is  a  Democrat  in 
the  White  House.  We  have  a  burden  to 
try  to  help  him  to  put  forward  a  program. 

So  I  would  hope,  Mr.  President,  that 
this  amendment  will  not  be  agreed  to. 

If  it  is  not  agreed  to,  and  I  hope  we 
can  defeat  it,  I  hope  that  our  friends  on 
the  other  side  of  the  aisle  will,  neverthe- 
less, work  with  us  to  try  to  make  this  into 
the  best  bill  we  can  make  of  it.  I  hope 
that  their  habits  of  flscal  responsibility 
and  statesmanship  will  not  depart  them 
merely  because  they  are  unable  to  win 
on  a  single  amendment  here  in  the 
Chamber. 

They  have  had  the  frustration  with 
which  some  of  us  are  familiar  of  trying 
to  do  what  they  believe  is  best  for  the 
country  and  seeing  it  fail  to  happen.  But 
I  very  much  hope  that  they  will  do  what 
I  have  tried  to  do  from  time  to  time, 
that  is,  to  try  to  work  together  and  ar- 
rive at  an  overall  package  which  even 
though  it  does  not  contain  everything  I 
think  it  should,  will,  nevertheless,  be  a 
good  tax  bill  for  the  country. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield  to  the  distinguished 
Senator  from  New  York. 

Mr.  JAVITS.  I  do  not  pose  as  a  leader 
of  the  Republicans,  but  on  this  particu- 
lar case  it  Is  a  fact  that  the  conference 
and  the  ranking  minority  member  have 
chosen  Senator  Danforth  and  me  to  put 
forward  the  Republican  position.  That  is 
a  fair  statement. 

So  I  have  a  reaction  to  what  the  Sen- 
ator says. 

I  agree  with  the  Senator.  I  do  not  be- 
lieve that  our  side  here  will  stand  in  the 
way  of  a  constructive  tax  bill  just  be- 
cause we  carmot  get  what  we  think  is 
best  for  the  country.  But  I  do  think,  too, 


that  the  President  should  draw  a  lesson 
from  this.  It  would  be  superficial  to  say 
he  really  kind  of  jumped  the  gun  In  the 
statement  that  he  Is  going  to  veto  if 
this  particular  type  of  cut  is  put  Into  a 
bill.  In  the  first  place,  none  of  his  three 
financial  representatives  would  say  that 
yesterday  to  the  Budget  Committee.  On 
the  contrary,  they  assiduously  avoided  it. 
And  second,  the  President  I  think  is  in 
this  learning  process,  and  I  am  all  with 
him  and  for  him;  I  think  the  Senator 
knows  that  about  me  very  well.  We  want 
him  to  succeed  because  that  means  the 
country  succeeds.  I  think  this  Is  part  of 
the  learning  process,  too.  If  we  are 
needed,  as  the  Senator  certainly  assumes 
we  are,  in  respect  of  a  constructive  tax 
bill,  and  we  are  not  to  clang  the  door 
shut  because  we  do  not  get  what  we 
want,  I  think  it  is  fair  to  say  that  a 
President  should  feel  the  same  way  and 
it  would  be  superficial,  and  I  would  not 
argue  it;  when  he  changes  his  mind  sud- 
denly on  the  rebate  he  could  easily 
change  his  mind  on  the  veto.  That  is  such 
a  simplistic  argxm:ient  that  it  is  unneces- 
sary to  make  it.  But  I  do  think  it  is  fair 
to  say  that  we  would  have  hoped  the 
President  would  have  said,  "I  am  against 
cuts  in  the  personal  income  tax  rates  the 
way  they  have  been  proposed.  But  as  a 
President,  as  and  if  a  bill  comes  to  me 
and  the  time  comes  I  will  look  it  over 
and  I  will  decide  what  I  ought  to  do 
about  It." 

I  just  mention  that  because  I  suppose 
we  are  all  in  a  learning  process.  We  will 
get  along  with  a  new  President,  and  he 
has  to  get  along  with  us.  I  really  hope 
that  as  he  reads  this — he  is  not  going 
to  read  this  Record;  but  he  will  hear 
about  it  and  he  will  know  what  Is  going 
on — he  too  is  instructed  by  it  Just  sis  the 
Senator  from  Louisiana  hopes  that  we 
are  on  this  side  of  the  aisle. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  President,  I  feel  that  the  bill  be- 
fore us  Is  really  a  product  of  bipartisan 
cooperation  the  way  it  is  now.  Some  of 
us  felt  that  this  bUl  should  have  some 
incentive  for  employers  to  employ  peo- 
ple and  put  them  to  work.  When  we  voted 
on  that  issue,  my  vote  was  not  what  the 
President  would  have  preferred,  but  it 
was  the  vote  of  the  majority  of  the  Sen- 
ate. The  position  was  also  over- 
whelmingly supported  by  the  majority 
of  those  on  the  other  side  of  the  aisle. 
I  just  hope  that  we  will  be  able  to  work 
together  point  by  point,  item  by  Item,  on 
a  package  and  an  overall  tax  reduction 
bill  which  will  advance  the  Nation's  in- 
terest and  which  will  also  be  something 
that  everyone  here  can  agree  will  be  gen- 
erally a  good  thing  for  the  country. 

Now,  some  people  might  not  be  for  the 
investment  tax  credit,  but  hopefully  they 
would  be  for  the  Job  credit,  or  for  the 
standard  deduction.  Everyone  can  find 
something  in  this  bill  that  he  is  very 
pleased  about,  that  he  likes,  even  though 
there  are  some  things  he  might  not  like 
about  it. 

So  I  hope,  Mr.  President,  that  the 
amendment  will  not  be  agreed  to.  How- 
ever, I  assure  those  on  the  other  side  of 
the  aisle  that  I  am  every  bit  as  Interested 
in  working  with  them,  and  I  believe  the 
President  also  is.  as  they  are  in  trying  to 
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aSrin*fJ![ni't^w°tL*^Jf  '**^^°'  ^^    f"'""'*^  modifications  In  the  tables  con-     inserted  by  the  committee  amendment,  la- 
aisle  In  trying  to  put  together  a  tax  re-     talned  In  amendment  No.  200  as  modi-     sert  thereof  the  following:        '"'"»«'^''  "» 

D^al  'Jh«'^°^^l?  -J?**  *  ^\^f°l^.?''°'  ^^^'  «"<^  ^^'^  unanimous  consent  that  the  "Section  l.  Tax  Imposed. 

po^al   toat  wlU   advance   this  Nation's  amendment  be  further  modified  to  in-  "(a)  Makrxe.  iK^xvionALs  Pn-mo  Jomx  Re- 

I  thlnir  hnfh   *>,-«,-.    I*         ^  *,.  clude  the  changes  In  the  tables  that  I  am  tttrns   akd    srHvivmo    SPousEs.-'SWe    is 

yrL^^rl              ^^  majority   and   the  now  sending  to  the  desk.  hereby  imposed  on  the  taxable  Incomr  of- 

Ho!^- ♦    ^u  \fn?^f  ^®^"**'"^''°"*'*'>"-  The  VICE  PRESIDENT.  Without  ob-  "(D  every  married  Individual  (as  defined 

lions  to  the  bUl  before  us,  and  I  hope  we  Jectlon,  It  Is  so  ordered.  '"  section  143)  who  make  a  single  return 

can  keep  It  In  Its  present  form  when  The  amendment  as  further  modified  Is  ^°^*^y  *"^h  ^is  spouse  under  section  6013, 

It  reaches  the  President's  desk.  as  follows-                                "luumea  is  ^nd 

I  yield  to  the  Senator  from  Missouri.  Beelnnlneon  naee  32  im-  i  „»  to  ««„»  -xt  J'}?^  every  surviving  spouse  (as  defined  in 

Mr.  DANTORTH.  Mr.  President.  I  have  ^^r.TTS.ToTtL''^^^^,ZT,^X  b'e  rnr^ltl'UVf^ow^^Ser  ^  ''"''"^' 

"It  the  taxable  income  la^  tti*  f «» u .                             ' '     - 

Not  over  $3.200 NotM 

Over  $3,200  but  not  over  »4,200 m  nTr^-,,*  «*♦  .  w.    . 

Over  $44100  but  not  over  $6  200.1:  " ^ l?2o  n,^f,  i/c  ,    '^  ''"'°"*- 

Over  $6,200  but  not  over  $6^00.:::.:::.: JJso  ^ "!  \li'  °l  ""'^^  °'"''  !f -f  °- 

Over  $6,200  but  not  over  $7,200  .1 S  ^  "f  11^  °i  ***'*'"'  °''""  '^  ^00. 

over  $7,200  but  not  over  $1  boo..:: ' JtSo  ^Z  M    .  ^''^'^  ""^  •2-=°°- 

Over  $11,200  but  not  over  $1 5.200:1:::: J?  28o'^n^«  ^T'J"  V^'^ '"'"  'I'f  °- 

Over  $15,200  but  not  over  $19  200.::::::: J5S  ^z  l\t  f  "'*~  °''"  !?;^°°- 

over  $19,200  but  not  over  $23  200.  :: J^Jr""  ?  "!  l^^  °\  *"««'  °^"  *}l^^- 

Over  $23,200  but  not  over  $27  200 !I?!°-  ^  "'  VJ^  °i  ^"""^  °''"  •^^•^OO- 

Over  $27,200  but  not  over  $3li !Mf°*  ^  ,"!  IH^  °l  "«='  °^*'  •21,200. 

Over  $31,200  but  not  over  $36.200::::::: llitl- ^Z It^  ^f  ""'" °''" !oo'°°- 

Over  $36,200  but  not  over  $39.200..::: 11  !!o'  ni^^  11^    I     *'**' '"'"  'f  •^°°- 

Over  $39,200  but  not  over  $43  200....: Jfo^Sn^iVl  LV  r'"'"  °'"'  •^^•^°*'- 

Over  $43,200  but  not  over  $47^200...:::::: !  J'J'J  ^Z 11^    ^  ^'''*'''  °''"  !f  •^°°- 

Over  $47,200  but  not  over  $55.200.::::: f  J'!^'  T   J^t'  °l ""''  °'"  •^^•^°°- 

Over  $66,200  but  not  over  $67,200.::::: !  ?'f  J^'  ^  "'  ^^^  "^  ''"'^^  °'"  '"'^OO- 

Over  $67joo  but  not  over  $79,200...::"::::: "—   jjis  ^z  lit  °^  "'"''^  °'"  !''-'°°- 

over  $79,200  but  not  over  $91 200 ::::::: lloiZ  n  n«  11^  f  '""'^^^  °'"  !^^'^°°- 

over  $91,200  but  not  over  $103.200 ::::: 11°  f°-  ^  "'  "^"  ^J  ^'"^"'^  °^«'-  f  ^  fO- 

Over  $103,200  but  not  over  $123,200    : ffl'I!"'  ^  ""  f^^"  °!  *''*=*'^  °'«'"  •8^-2°0- 

Over  $123,200  but  not  over  $143.200 :::::::::" ii^f°-  ^z  Z^  or "'*^  °''''  !lol'^°°- 

Over  $143,200  but  not  over  $163,200    !^I'?«°'  ^  "'  ttZ'    I  ^'''''^  °''""  »^21.200. 

Over  $163,200  but  not  over  $183  Joo  :::::: ' lll'lZ-  P  "!  11'^:  °i  «''"«  °'«'  i^"-2oo- 

over  $183,200  but  not  over  $203,200.:::::: "■"■   fofiiflo'  ^z  tl^  r  '"'*'"''  °''*'"  vt^-^°°- 

Over  $203  200  — """        «86980.  Pl"s  690!:  of  excess  over  $181,200. 

$110,760,  plus  70%  of  excess  over  $201,200. 


"If  the  taxable  Income  Is :  ~,-^„, .  .  ~"  —— 

Not  over  $3.200 No^f 

Over  $3,200  but  not  over  $4.200 i9«lf;«„f„,*.     ».,    . 

Over  $4,200  but  not  over  $5,200    ..     i?,o  .?f  ,/J    r^'"  *°''°°"'- 

Over  $5,200  but  not  over  $7,200  ::: S  ^Z  \M  °\  *''*'""'  '"""  ^•^'^■ 

Over  $7,200  but  not  over  $9,200.: S  ^  ?   J^"  °'  *"'''*'^  °^*'"  *^-^^- 

Over  $9,200  but  not  over  $lboo: S  ^  "f  ^^  "{  «'"=«^  °^'''-  •''•2«>- 

Over  $11,200  but  not  over  $i3.2oo:::::: t^^mZ»oof  T""^  ""^  •l-'''"'- 

over  $13,200  but  not  over  $i5.2oo::::: !  'j!^'  ^^  HZ'  °i  ""^^  °'^'"  •'^•2°°- 

Over  $ifi.2oo  but  not  over  $17.200.:::::::: J5S « n«  o«I'  °J  *'''*''  °'""'  •''■^°°- 

over  $17,200  but  not  over  $19.200.:::: J-'So'  ^Z  III'    r  '"'"''  °^"  ^^^■^°°- 

Over  $19,200  but  not  over  $21.200.::::: SSn'  n^   Ir,^    f  "*^''  ""^  •"•^°^- 

over  $21,200  but  not  over  $23.200 1111°'  ^  ,?  o2l"  °^  "°"^  *'''"  *'^-^°°- 

Over  $23,200  but  not  over  $2.^.200.::::::::: HZ-  tz  lit  °l  """^  °'""'tv.-i°°- 

over  $25,200  but  not  over  $27.200..::: Itfon  ^  "!  lit  °i  """^  °''*'"  •^•2°°- 

Over  $27,200  but  not  over  $29.200" llf°-  ^Z  lit  °i  "''*"''  °'''''"  ^^'^■^°°- 

Over  $29,200  but  not  over  $31.200:: Jf  •°'°-  ^  "'  ^?Z'  °'  *''''=«««  °^*'-  «27.200. 

Over  $31,200  but  not  over  $35  200::::: J?  fion'  n  ,«  !^I"  %  """*''  °''*''"  •^^•^°°- 

Over  $35,200  but  not  over  $39,200.:::: llf°-  ^Z  tit    *  "'^''  °^''"  *^'^°°- 

Over  $39,200  but  not  over  $41. POO.::...: 5?i  Jnn'^l^,.  ipl"',""'"  °''*''  •'''•^°°- 

Over  $41 .200  but  not  over  $43.200..:::: J"  MO  n  ,«  «?«  °J  ^"'"^  °''''"  *^^-^°°- 

Over  $43,200  but  not  over  $47.200.. f^'o^®"  ^  "'  ^11"  °J  *''"^  "'^  •^-^W- 

Over  $47,200  but  not  over  $53,200  !ls'?«°'  ^  "'  ^f !»  **'  "°*'^  °^«'"  ««.200. 

Over  $.'i3.200  but  not  over  $.-i5.200.. ' fjfi^"'  ^  ""  HJ;  °l  *'''="^  °'«''  **''-20°- 

Over  $55,200  but  not  over  $67.200...     !  o1^°'  **  "^  ^^^"  °^  "''^'^  °^«'"  «53.200. 

Over  $67,200  but  not  over  $73,200  !"-^!°'  ^  "'  fjl  °{ •"''='*^''  °'«'-  •'^''■''OO- 

Over  $73,900  but  not  over  $79  200 !f^„^*°'  P.'"'  ^^"^  °'  ^'^'^'^  °^*"-  •^"^■^OO- 

Over  $79,200  but  not  over  $a3;200:::": fXn  "  "'  « «  "^  ^""^^  °''"  •''^•^°°- 

Over  $8.1.200  but  not  over  $91.200 ^llt^-  ^  ,?  ^^%  of  excess  over  $79,200. 

Over  $91,200  but  not  over  $103.200 tl.'lln  «       2t    .  "''''"  °''"  ^^^■^°°- 

Over  $103,200  but  not  over  $123,200  VA'lln  ^       lit  °i  ^''^^'''  °''*'"  "^"^  ^'^• 

Over  $123,200  but  not  over  $143,200 ttlZn  "*  "'  J,t  °l  """^  °''^'  $103,200. 

Over  $1*3.200  but  not  over  $163,200        !2^"°'  K     tit    .  ""'^  °''"  «^23.200. 

Over  $163,200  but  not  over  $183,900       !Io?l°-  ^  ""  f?!"  °^  ^^'^^  °^"  «J*3-200- 

Over  $183,200  but  not  over  $283  200  !;1«  l^JP  V'  ^J^"  °'  "^*^^  °^^^  *'  ^^^"O- 

Over  $283,200  ww.-wo $102,940.  olus  70^^  of  excess  over  $183,200. 

$172,940,  plus  70%  of  excess  over  $283,200. 
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"(c)  Unmarried  Individuai.s  (Other  Than  Survivino  Spouses  and  Heads  of  Households)  . — There  Is  hereby  Imposed  on  the  taxable  In- 
come of  every  Individual  (other  than  a  surviving  spouse  as  defined  In  section  2(a)  or  the  head  of  a  household  as  defined  In  section  2(b)) 
who  Is  not  a  married  individual  (as  defined  in  section  143)  a  tax  determined  in  accordance  with  the  following  table: 

"If  the  taxable  Income  Is :  The  tax  Is : 

Not  over  $2,200 _.. No  tax. 

Over  $2,200  but  not  over  $2,700 ^^ 12  percent  of  taxable  Income. 

Over  $2,700  but  not  over  $3,200 $60,  plus  13%  of  excess  over  $2,700. 

Over  $3,200  but  not  over  $3,700 $125,  plus  15%  of  excess  over  $3,200. 

Over  $3,700  but  not  over  $4,200 $200,  plus  16%  Of  excess  over  $3,700. 

Over  $4,200  but  not  over  $6,200 $280,  plus  18%  of  excess  over  $4,200. 

Over  $6,200  but  not  over  $8,200 $340,  plus  21%  of  excess  over  $6,200. 

Over  $8,200  but  not  over  $10,200 $1,080,  plus  22%  of  excess  over  $8,200. 

Over  $10,200  but  not  over  $12,200 $1,500,  plus  24 7o  of  excess  over  $10,200. 

Over  $12,200  but  not  over  $14,200 $1,980,  plus  27%  of  excess  over  $12,200. 

Over  $14,200  but  not  over  $16,200 $2,520,  plus  29%  of  excess  over  $14,200. 

Over  $16,200  but  not  over  $13,200 $3,100,  plus  31%  of  excess  over  $16,200. 

Over  $18,200  but  not  over  $20,200 $3,720,  plus  34%  of  excess  over  $18,200. 

Over  $20,200  but  not  over  $22,200 $4,400,  plus  36%  of  excess  over  $20,200. 

Over  $22,200  but  not  over  $24,200 $5,120,  plus  38%  of  excess  over  $22,200. 

Over  $24,200  but  not  over  $28,200 $5,880,  plus  40%  of  excess  over  $24,200. 

Over  $28,200  but  not  over  $34,200 $7,480,  plus  45%  of  excess  over  $28,200. 

Over  $34,200  but  not  over  $40,200 $10,180,  plus  50%  of  excess  over  $34,200. 

Over  $40,200  but  not  over  $46,200 $13,180,  plus  55%  of  excess  over  $40,200. 

Over  $46,200  but  not  over  $52,200 $16,480,  plus  60%  of  excess  over  $46,200. 

Over  $."52,200  but  not  over  $62,200 $20,080,  plus  62%  of  excess  over  $52,200. 

Over  $62,200  but  not  over  $72,200 . $26,280,  plus  64%  of  excess  over  $62,200. 

Over  $72,200  but  not  over  $82,200 $32,680,  plus  66%,  of  excess  over  $72,200. 

Over  $82,000  but  not  over  $92,200 $39,280,  plus  68%  of  excess  over  $82  200. 

Over  $92,200  but  not  over  $102,200 $46,080,  plus  69  7o  of  excess  over  $92,200. 

Over  $102,200  but  not  over  $152,200 $52,980,  plus  70%  of  excess  over  $102,200. 

Over  $152,200  but  not  over  $202,200 $87,980,  plus  70%  of  excess  over  $152,200. 

Over  $202,200  but  not  over  $302,200 $122,980,  plus  70%  of  excess  over  $202,200. 

Over  $302,200 $192,980,  plus  70%  of  excess  over  $302,200. 

"(d)  Married  Individuals  Pil»tg  Separate  Retvtrns. — There  Is  hereby  Imposed  on  the  taxable  Income  of  every  married  Individual  (as 
defined  in  section  143)  v/ho  does  not  make  a  single  return  Jointly  with  his  spouse  under  section  6013  a  tax  determined  in  accordance  with 
the  following  table: 


"If  the  taxable  Income  Is :  The  tax  Is : 

Not  over  $1,600 - No  tax. 

Over  $1,600  but  not  over  $2,100 12  percent  of  taxable  Income. 

Over  $2,100  but  not  over  $2,600 $60,  plus  13%  of  excess  over  $2,100. 

Over  $2,600  but  not  over  $3,100 $125,  plus  15%  of  excess  over  $2,600. 

Over  $3,100  but  not  over  $3,600 $200,  plus  16%  of  excess  over  $3,100. 

Over  $3,600  but  not  over  $5.600..^ ■ $280,  plus  187c  of  excess  over  $3,600. 

Over  $5,600  but  not  over  $7,600 $640,  plus  217,  of  excess  over  $5,600. 

Over  $7,600  but  not  over  $9,600 $1,060,  plus  24  7o  of  excess  over  $7,600. 

Over  $9,600  but  not  over  $11.600-.. $1,540,  plus  277c  of  excess  over  $9,600. 

Over  $11,600  but  not  over  $13,600 $2,080,  plus  32  7o  of  excess  over  $11,600. 

Over  $13,600  but  not  over  $15,600 $2,720,  plus  367c  of  excess  over  $13,600. 

Over  $15,600  but  not  over  $17,600 $3,440,  plus397e.  of  excess  over  $15,600. 

Over  $17,600  but  not  over  $19,600 $4,220,  plus  42%  of  excess  over  $17,600. 

Over  $19,600  but  not  over  $21,600 $5,060,  plus  457c  of  excess  over  $19,600. 

Over  $21,600  but  not  over  $23.600 $5,960,  plus  48%  of  excess  over  $2?, 600. 

Over  $23,600  but  not  over  $27,600 $0,920,  plus  60  7o  of  excess  over  $23,600. 

Over  $27,600  but  not  over  $33,600 $8,920,  plus  537c  of  excess  over  $27,600. 

Over  $33,600  but  not  over  $39,600 $12,100,  plus  557c  of  excess  over  $33,600. 

Over  $39,600  but  not  over  $45,600 $15,400.  plus  587c  of  excess  over  $39,600. 

Over  $46,600  but  not  over  $51,600 $18,880,  plus  607o  of  excess  over  $45,600. 

Over  $51,600  but  not  over  $61,600 $22,480,  plus627o  of  excess  over  $51,600. 

Over  $61,600  but  not  over  $71,600 $28,680,  plus  647c  of  excess  over  $61,600. 

Over  $71,600  but  not  over  $81,600 $35,080,  plus  66%  of  excess  over  $71,600. 

Over  $81,600  but  not  over  $91,600 $41,680,  plus  687c  of  excess  over  $81,600. 

Over  $91,600  but  not  over  $101,600 . $48,480,  plus  69%  of  excess  over  $91,600. 

Over  $101,600 $55,380,  plus  70%  of  excess  over  $101,600.". 


On  page  26  strike  out  lines  8  through  line 
10  and  insert  In  lieu  thereof  the  following: 
"TITLE      I— PERMANENT      INCREASE      IN 

AMOUNT     OP     STANDARD    DEDUCTION 

AND  TAX  RATES". 

On  page  26,  line  11,  strike  out  "Sec.  201." 
and  insert  in  lieu  thereof  "Sec.  101.". 

On  page  43,  lines  8  and  9,  strike  out  "201 
and  202"  and  Insert  in  lieu  thereof  "101  and 
201". 

On  page  47,  Immediately  before  line  11, 
insert  the  following: 

"TITLE  n— SIMPLIFICATION  OP  INDIVID- 
UAL INCOME  TAXES". 

On  page  47,  Une  11,  strike  out  "Sec.  202." 
and  Insert  in  lieu  thereof  "Sec.  201.". 


On  page  58,  line  9,  strike  out  "Sec.  203." 
and  Insert  in  lieu  thereof  "Sec.  202.". 

On  page  59.  line  24,  strike  out  "Sec.  204." 
and  Insert  in  lieu  thereof  "Sec  203.". 

On  page  61,  line  21,  strike  out  "Sec  205." 
and  Insert  in  lieu  thereof  "Sec  204.". 

On  page  62,  lines  9  and  10,  strike  out  "201 
and  202"  and  insert  in  lieu  thereof  "101  and 
102". 

On  page  62,  line  16,  strike  out  "201  and 
202"  and  insert  in  lieu  thereof  "101  and  201". 

On  page  64,  line  11,  strike  out  "Sec.  206." 
and  insert  in  lieu  thereof  "Sec.  206.". 

On  page  64,  line  13,  strike  out  "201,  202, 
and  204"  and  insert  In  lieu  thereof  "101,  201, 
and  203". 


On  page  64,  line  16,  strike  out  "205"  and 
Insert  in  lieu  thereof  "204". 

On  page  2,  in  the  table  of  contents,  strike 
out  the  matter  relating  to  title  I  and  insert 
in  lieu  thereof  the  following : 
"TITLE      I— PERMANENT      INCREASE      IN 

AMOUNT     OF     STANDARD    DEDUCTION 

AND    PERMANENT    DECREASE    IN    TAX 

RATES 
"Sec.  101.  Change  In  tax  rates  and  tax  tables 
to  reflect  permanent  Increase  In 
standard  deduction  and  perma- 
nent decrease  In  tax  rates." 

On  page  2,  in  the  table  of  contents,  strike 
out  "title  n — ^reduction  and"  and  insert  in 
lieu  thereof  "title  n — ". 
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On  page  2,  In  the  table  of  contents,  strike 
out: 

"Sec.  201.  Change  In  tax  rates  and  tax  tables 
to  reflect  permanent  increase  in 
standard  deductions." 
On  page  2,  redesignate  the  items  relating 
to  sections  202  through  206  as  relating  to  sec- 
tions 201  through  205. 

Mr.  LONG.  Mr.  President,  If  there  are 
no  further  requests  for  time  at  this  point, 
I  suggest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  wlU 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONO.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  LONG.  I  yield  to  the  Senator  from 
Delaware. 

TIME  LlMrTATTON  ACIEEMENT  CM  ROTH 

Mr.  ROTH.  Mr.  President,  I  would 
be  happy  to  agree  to  a  consent  agree- 
ment on  my  proposed  pei-manent  tax 
cut  of  10  percent  across  the  board  based 
on  a  2-hour  period,  1  hour  for  my  side 
of  the  proposition  and  1  hour  for  the 
opposition,  with  the  agreement  that 
there  would  be  an  up  and  down  vote  at 
the  end  of  2  hours. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object — and  the  Senator  has  not 
made  a  request — with  the  further  provi- 
sion that  the  Senator  be  recognized  fol- 
lowing the  vote  on  the  disposition  of  the 
Javits-Danforth  amendment,  that  it  be 
in  order  for  him  to  call  up  his  amend- 
ment and  that  it  be  in  order.  I  make 
that  request. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? Without  objection,  it  is  so  or- 
dered. 

Mr.  ROTH.  Just  to  make  certain,  it 
is  clear  that  we  will  have  an  up  and 
down  vote  on  that  amendment? 

Mr.  ROBERT  C.  BYRD.  That  was  in 
the  request. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  tJie  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  Quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  LONG.  I  yield  to  the  Senator  from 
Maine. 

Mr.  MUSKIE.  It  seems  to  me.  Mr. 
President,  and  this  will  not  take  much 
time,  this  would  be  the  appropriate  oc- 
casiim  to  report  to  the  Senate  the  result 
of  the  Budget  Committee's  deliberations 
this  m<»7iing  on  the  third  ccmcurrent 
resolution  for  the  1977  fiscal  year  and  the 
first  concurrent  resolution  for  fiscal  year 
1978. 

The  committee  has  not  concluded  its 
consideration  of  both  resolutions.  It  has 
dealt  only  with  the  relative  size,  that 
being  most  relevant  to  the  pending 
debate  and  the  pending  bill.  We  will  con- 
sider the  outlay  side  this  afternoon. 
That,  of  course,  will  Involve  the  r^>ate 
related  to  the  $50  tax  rebate. 
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On  the  revenue  side,  just  to  announce 
the  results  quickly,  the  committee  voted 
to  raise  the  revenue  floor  in  the  third 
concurrent  budget  resolution  from  $347.7 
billion  to  $349.3  billion.  That  reflects  re- 
estlmates  of  estate  and  gift  taxes  and 
also  it  reflects  the  delay  in  the  stand- 
ard deduction  withholding  changes. 
Those  two  together  add  $1.6  billion  to 
the  revenue  estimates  for  fiscal  year  1977 
and  account  wholly  for  the  change. 

The  committee  voted  not  to  raise  the 
revenue  floor  for  the  purpose  of  reflect- 
ing the  Senate's  action  on  the  $50  tax 
rebate. 

It  was  the  committee's  view  that  it  still 
believed  that  the  stimulus  that  would 
have  been  provided  by  that  rebate  is  still 
needed  by  the  economy.  It  may  still  be 
needed  by  the  economy.  In  any  case,  the 
committee  believed  that,  since  that  was 
its  position  with  respect  to  our  economic 
needs,  it  ought  to  hold  to  that  position 
by  holding  a  revenue  number. 

That  does  not  eliminate  the  budgetary 
discipline  on  the  outlay  side,  because  we 
are  going  to  reduce  those  estimates  in 
order  to  retain  that  discipline.  But  on 
the  revenue  side,  the  fiscal  year  1977 
number,  as  approved  by  the  committee 
this  morning,  reflects  our  belief  that 
stimulus  Is  needed  in  the  economy  today, 
as  it  was  earUer  this  winter. 

With  respect  to  fl^^cal  year  1978,  the 
committee,  by  a  positive  vote,  retained 
the  revenue  numbers  of  the  first  concur- 
rent resolution.  $395.6  billion.  That 
makes  no  room,  in  our  judgment,  for 
some  of  the  amendments  that  have 
already  been  approved  by  the  Senate, 
nor  does  it  make  room  for  any  perma- 
nent tax  reduction  beyond  those  already 
contained  in  the  tax  bill. 

Members  of  the  committee,  neverthe- 
less, disagree  about  the  need  for  a  per- 
manent tax  reduction.  It  was  the  view 
of  the  committee  that,  with  a  tax  bill 
pending  on  the  fioor,  it  is  virtually  im- 
possible for  the  committee  to  come  up 
with  a  floating  number  on  revenues  that 
would  necessarily  reflect  what  the  Sen- 
ate and  the  Congress  as  a  whole  do. 

We  would  have  preferred  it,  with  the 
benefit  of  hindsight,  if  we  could  have  had 
the  budget  resolution  examined  before 
action  on  the  tax  bill,  but,  as  I  have 
said  before,  that  is  history.  We  are  in  the 
middle  of  that  debate  and  we  ought  to 
conclude  it  and  conclude  it  as  quickly 
as  possible  at  the  present  time.  If,  when 
Congress  finally  acts  on  the  tax  bill,  the 
result  is  inconsistent  with  the  First  Con- 
current Budget  Resolution  in  1978,  then, 
obviously,  appropriate  action  will  have 
to  be  taken  on  the  fioor  and  we  shall 
have  to  deal  with  it  at  that  time. 

Mr.   LONG.  Mr.  President,   will   the 
Senator  yield? 
Mr.  MUSKIE.  Yes. 

Mr.  LONG.  Mr.  President,  I  thank  the 
Senator.  I  congratulate  him  for  the  ac- 
tion of  the  Committee  on  the  Budget.  It 
seems  to  the  Senator  from  Louisiana 
that,  with  the  revenue-spending  pro- 
posals that  the  President  is  proposing 
and  which  Members  on  both  sides  of  the 
aisle  will  be  offering  at  this  point,  there 
is  absolutely  no  way  to  estimate  precisely 
where  we  are  going  to  be  in  fiscal  year 
1978.  The  President  made  some  energy 


proposals  which  might  raise  us  a  great 
deal  of  revenue  to  offset  the  cost  of  cer- 
tain tax  incentives  for  people  who  save 
on  energy.  While  we  would  like  to  be 
able  to  say  that  the  President's  program 
will  pass,  history  reveals  that  it  is  easy 
for  Congress  to  vote  for  tax  cuts,  but 
much  more  difficult  to  persuade  it  to  vote 
for  tax  increases. 

While  we  approach  all  this  with  good 
will  and  a  spirit  of  cooperation,  it  is 
really  impossible  at  this  moment  to  pre- 
dict just  where  we  are  going  to  wind 
up — ^if  we  are  going  to  pass  all  spend- 
ing proposals  or  if  we  are  going  to  pass 
all  tax  reductions  or  tax  increase  pro- 
posals. 

We  still  have  not  seen  what  the  Pres- 
ident's tax  reform  proposal  is  going  to 
look  like,  and  we  have  not  seen  what  his 
welfare  proposal  is  going  to  look  like.  If 
the  Senator  says  we  are  In  the  dark  on 
the  cost  of  those  big  items,  I  do  not  see 
how  the  Senator  can  hope  to  give  us  any 
final  judgment  on  where  we  are  going 
to  stand  in  fiscal  1978,  other  than  to  say 
that  we  are  going  to  try  to  be  fiscally 
responsible.  I  believe  that  is  what  the 
Senator  is  trying  to  do  and  I  assure 
him  that  I  want  to  cooperate  with  him  on 
that  point. 

Mr.  MUSKIE.  I  shaU  make  one  other 
point.  I  say  to  the  Senator,  then  I  shall 
yield  to  my  good  friend  who  represents 
the  Republican  minority  on  the  com- 
mittee (Mr.  DoMENici). 

This  is  a  new  administration,  with  its 
policy  still  In  the  development  stage.  As 
the  distinguished  floor  manager  said,  we 
do  not  yet  have  a  very  precise  or  even 
a  very  rough  estimate  of  the  budgetary 
Impact  of  the  President's  energy  pro- 
posals. OMB  has  not  been  able  to  pro- 
vide that  kind  of  analysis.  CBO  has  not 
had  the  time  to  develop  that  kind  of 
analysis,  and  our  own  staffs  have  not.  So 
that  question  is  very  much  up  in  the  air. 
We  do  have  the  period  between  the 
first  concurrent  resolution  and  the  sec- 
ond concurrent  resolution  to  take  Into 
account  developments  in  these  as  yet 
undefined  policy  areas.  Tlie  first  resolu- 
tion represents  targets  and  we  try  to  hold 
to  them  as  closely  as  possible  in  order 
to  retain  the  discipline  of  the  processes. 
We  also  recognize  that  in  an  area  hke 
energy,  where  policy  has  just  been  an- 
nounced, we  are  just  beginning  to  de- 
bate it;  we  are  just  beginning  to  discuss 
it;  we  are  just  beginning  to  understand 
it.  Both  the  President  and  Congress  need 
some  leeway  to  form  final  positions  before 
we  try  to  freeze  policy  decisions  into  the 
first  concurrent  resolution.  So,  in  an 
area  like  that,  1  think  the  Committee  on 
the  Budget  has  tried  to  be  responsive  to 
the  need  for  flexlbUity  between  the  two 
resolutions. 

I  hope  that  by  September  15,  we  shall 
be  in  a  position  to  set  hard  targets  or 
hard  ceilhigs.  But  that  lies  ahead  of  us 
and  v/e  have  to  have  some  flexibility  in 
the  meantime. 

In  addition,  in  all  candor,  I  say  to  the 
Senator,  it  Is  necessary  to  acconunodate 
the  differences  of  opinion  within  the 
Budget  Committee,  as  the  Senator  finds 
it  necessary  to  do  within  the  Committee 
on  Finance. 
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Mr.  DOMENICL  WiU  the  Senator 
yield? 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  so  I  may  ask  for  the  yeas 
and  nays? 

Mr.  MUSKIE.  Of  course. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  VICE  PRESIDENT.  Is  there  a  suf- 
ficient second?  There  Is  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Would  the  Senator  from 
New  Mexico  like  the  floor? 

Mr.  DOMENICI.  No.  I  wish  to  talk  with 
the  Senator  from  Maine  and  I  shall  not 
take  long.  I  wish  to  recap  some  of  the 
statements  of  the  Senator  from  Maine 
and  see  if  he  agrees  and  if  my  under- 
standing is  correct. 

The  revenue  ceilings  we  have  agreed  on 
in  the  Committee  on  the  Budget  of  $349.3 
biUion 

Mr.  MUSKIE.  For  fiscal  year  1977. 

Mr.  DOMENICI  (continuing) .  For  fis- 
cal year  1977,  from  the  standpoint  of  pol- 
icy, obviously  would  have  to  be  construed 
to  mean  that  the  Committee  on  the 
Budget  feels  that  there  still  is  a  need  for 
stimulus  by  way  of  tax  cuts.  We  agree 
with  that,  do  we  not? 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  DOMENICI.  We  also  agree  that 
the  Danforth-Javits  amendment 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  DOMENICI.  Indeed. 

Mr.  MUSKIE.  I  think  it  would  be  help- 
ful if  we  had  printed  in  the  Record  a 
statement  by  the  Director  of  the  Con- 
gressional Budget  Office,  Alice  Rivlin, 
yesterday  before  the  committee  which  re- 
fiects  that  same  view. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  statement  may  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Statement   by    Alice   M.    Rivlin,    Dibector, 
Congressional  Bltdget  Office 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: At  the  Committee's  request,  I  am 
happy  to  share  some  brief  observations  on 
the  economic  outlook.  I  will  address  myself 
to  three  questions: 

Has  the  economic  news  through  early  April 
provided  reasons  for  altering  the  economic 
forecast  that  I  presented  to  this  committee 
on  March  2,  or  the  forecast  contained  In  the 
Committee's  report  on  the  Third  Concurrent 
Resolution  for  Fiscal  Year  1977? 

How  will  the  outlook  be  affected  by  with- 
drawal of  the  $50  rebate  assumed  In  the 
Third  Concurrent  Resolution  for  Fiscal  Year 
1977? 

What  Is  the  effect  of  the  shortfall  In  fed- 
eral expenditures  on  the  economic  outlook? 

RECENT   ECONOMIC    NEWS 

The  economic  statistics  of  the  last  few 
weeks  have  contained  bad  news  about  prices, 
at  least  from  the  consumer's  point  of  view, 
and  good  news  about  economic  activity.  Be- 
fore a  dra«tlc  chanee  In  fiscal  policy  is  made, 
however,  these  statistics  should  be  examined 
carefully.  Tt  peems  to  us  at  the  Congressional 
Budget  Office  that  the  recent  speedup  In  the 
rate  of  price  Increase  reflects  mainly  the 
continued  effects  of  cold  weather  on  food 
and  energy  prices,  and  It  does  not  necessarily 
presage  a  permanent  Increase  In  the  under- 
lying rate  of  Inflation.  Recent  favorable  sta- 
tistics on  economic  aetlvltv.  moreover,  nrob- 
ably  reflect  Inventory  rebuilding  and  a  rapid 


rebound  from  the  cold  weather.  There  are 
reasons  to  think  that  this  upsurge  may  be 
temporary  and  that  It  does  not  Justify  In- 
creased optimism  about  the  level  of  activity 
In  the  second  half  of  the  year. 

The  rate  of  Increase  In  consumer  prices 
rose  from  4.2  percent  during  the  last  quarter 
of  1976  to  10  percent  In  the  three  months 
ending  In  March,  with  the  biggest  single  fac- 
tor being  a  15  percent  rate  of  rise  In  focd 
prices.  This  sort  of  Increase  Is  not  expected 
to  continue,  and  In  fact  the  food  price  rise 
was  already  beginning  to  slow  down  in  March. 
The  rise  In  energy  prices  continues  fairly 
high,  but  It  has  little  or  no  relation  to  the 
balance  of  aggregate  demand  and  supply  In 
the  economy.  We  have  also  seen  some  recent 
Increase  In  the  rate  of  change  in  prices  other 
than  food  and  energy  from  their  relatively 
good  performance  last  year.  But  wage  rate 
changes  have  remained  in  the  7  to  8  percent 
range,  and  we  do  not  Interpret  recent  devel- 
opments as  evidence  that  the  underlying  rate 
of  Inflation  has  moved  out  of  the  4.5  to  6.5 
percent  range. 

OTTTPUT    GROWTH    IN    THE   FIRST   QUARTER 

According  to  the  preliminary  estimate  the 
rate  of  growth  In  national  output  in  the 
quarter  Just  ended  was  5.2  percent — the  high- 
est It  has  been  since  the  first  quarter  of  last 
year  and  considerably  better  than  most  fore- 
casters had  expected.  Furthermore,  the  quar- 
ter ended  on  a  high  note,  with  retail  sales,  In- 
dustrial output,  and  employment  expanding 
rapidly.  These  gains  were  not  unexpected  by 
CBO  and  other  forecasters;  the  principal  sur- 
prise since  I  last  testified  before  you  Is  that 
the  coldweather  disruptions  were  smaller,  and 
the  rebound  earlier,  than  we  had  anticipated 
In  early  March.  Good  news  though  this  was, 
we  may  want  to  look  at  It  In  a  slightly  longer 
perspective.  Compared  with  a  year  earlier, 
real  GNP  was  only  4  percent  higher,  and  the 
unemployment  rate  only  two-tenths  of  a  per- 
centage point  lower. 

While  we  may  well  see  more  good  news  In 
the  Immediate  future,  we  have  a  number  of 
reasons  for  expecting  that  growth  rates  In 
output  win  slow  after  midyear  and  that  the 
unemployment  rate  at  yearend  will  be  little 
improved  from  the  current  quarter.  Much  of 
the  present  strength  In  the  economy  results 
from  temporary  factors  and  high  rates  of 
growth  are  therefore  not  likely  to  be  main- 
tained through  the  end  of  the  year. 

The  first  temporary  factor  is,  of  course,  the 
rebound  from  output  disruptions  caused  by 
the  cold  weather.  For  example,  the  high  level 
of  housing  starts  reported  for  March  proba- 
bly Included  starts  postponed  from  January 
or  February.  For  the  quaiter  as  a  whole,  starts 
were  hardly  changed  from  the  final  quarter 
of  last  year,  and  we  continue  to  anticipate 
that  the  housing  sector  will  contribute  less 
to  growth  during  1977  than  It  did  during  1976. 

Second,  the  acceleration  In  growth  In  the 
first  quarter  was  entirely  due  to  Inventories — 
final  sales  growth  slowed  down  In  real 
terms — and  the  same  Is  likely  to  be  true  In 
the  current  quarter.  After  the  marked  slow- 
ing of  Inventory  Investment  during  1976. 
businesses  apparently  found  their  stocks  a 
little  low  by  the  end  of  the  year,  and  stock 
rebuilding  is  currently  giving  an  upward 
boost  to  output.  By  the  middle  of  the  year 
the  desired  Inventory-to-sales  ratios  are  quite 
likely  to  be  achieved,  and  output  gains  should 
then  slow  to  the  rate  of  growth  of  real  final 
sales. 

CONSUMER    BEHAVIOR 

Third,  over  the  past  two  quarters  we  have 
seen  a  dramatic  decline  In  the  personal  sav- 
ing rate.  This  means  that  consumer  spending 
increased  faster  than  consumer  Incomes, 
providing  stimulus  to  final  sales.  The  rising 
rate  of  consumer  spending  was  not  associ- 
ated with  an  Increase  in  consumer  confi- 
dence. Consumer  confidence,  as  measured  by 
the  University  of  Michigan  Survey  Research 
Center  In  February,  was  a  little  bette;  than 


in  November  but  not  quite  as  high  as  It  had 
been  in  the  late  summer.  Saving  rate  be- 
havior is  not  perfectly  understood,  but  our 
best  Judgment  Is  that  the  decline  In  the  sav- 
ing rate  has  reflected  special  factors,  namely 
the  Increased  availability  of  autos  this 
spring,  after  supply  disruptions  caused  by 
the  Ford  Motor  strike  and  the  cold  weather; 
and  what  I  would  call  "Involuntary  con- 
sumption"— high  heating  requirements  In 
those  cold  months  last  winter.  In  addition, 
there  Is  the  disquieting  possibility  that  some 
consumers  may  have  raised  spending  in  an- 
ticipation of  a  rebate  this  spring. 

What  all  this  means  is  that  If  consumers 
paid  their  extra  heating  bills  entirely  out 
of  savings,  the  savings  rate  Is  likely  to  rise 
from  its  first-quarter  level.  If  they  attempt 
to  rebuild  their  net  money  balances  by  cut- 
ting back  on  other  consumption.  It  wlU  rise 
even  more.  And  this  rise  In  the  saving  rate 
will  mean  that  consumption  will  now  grow 
more  slowly  than  disposable  income. 

If  consumer  confidence  Is  significantly  re- 
duced by  dropping  the  rebate  or  by  the  pros- 
pective energy  program,  this  may  depress 
consumer  spending  still  further.  Slndllnger's 
telephone  survey  has  reported  a  sharp  de- 
cline In  confidence  following  the  announce- 
ment of  the  energy  program,  but  It  remains 
to  be  seen  whether  the  decline  will  last.  The 
energy  program  has  Introduced  new  tmcer- 
talntles,  not  only  about  business  conditions 
In  general,  but  about  markets  for  particu- 
lar goods  and  services,  and  spending  is  likely 
to  be  somewhat  unsettled  until  the  uncer- 
tainties are  resolved.  We  might  expect,  for 
Instance,  that  sales  of  gas-guzzling  cars 
would  be  strong  but  that  sales  of  small  cars, 
and  perhaps  other  energy-saving  products  as 
well,  might  languish  until  the  proposed 
taxes  and  subsidies  are  either  put  Into  efi'ect 
or  voted  down. 

Forecasting  aggregate  consumer  behavior 
Is  subject  to  as  much  uncertainty  as  fore- 
casting the  rest  of  the  economy^-or  more — 
but  the  latest  Information  we  have  suggests 
that  In  the  absence  of  the  rebate  consumer 
spending  will  be  slowing  down  economic 
growth  rather  than  leading  It  over  the  rest 
of  1977.  What  early  Indications  we  have  on 
the  second  quarter  go  along  with  this,  al- 
though they  are  extremelv  tentative.  New 
F.uto  sales  appear  to  have  slipped  a  little  In 
the  flrst  20  days  of  April,  thoueh  the  de- 
cline may  reflect  distortions  catised  by  ssdes 
contests.  Retail  sales  excluding  autos 
dropped  In  the  third  week  of  April,  following 
gains  earlier  In  the  month. 

BUSINESS   INVESTMENT 

Win  the  ending  of  the  rebates  have  offset- 
ting beneficial  effects  on  interest  rates,  busi- 
ness confidence,  and  investment?  We  believe 
the  answer  Is  yes,  but  that  these  effects  are 
relatively  small. 

One  rea«;on  they  are  small  Is  that  the  Fed- 
eral Reserve  was  expected,  as  Chairman 
Burns  testlfled  before  this  Committee,  to 
allow  a  temporary  bulpe  In  the  money  supply 
during  the  rebate  period,  which  would  keep 
Interest  rates  from  rising  as  much  as  they 
would  without  such  an  accommodative  pol- 
icy. With  the  rebates  withdrawn,  we  now 
presume  that  there  will  be  no  bulge  In  the 
monev  supplv  either,  hence  a  relatively  small 
and  temporary  difference  In  forecast  Inter- 
est rates. 

A  second  reason  that  the  positive  effects 
on  Investment  are  relatively  small  Is  that 
the  reduced  business  sales  to  consumers  In 
the  absence  of  the  rebate  may  offset  some  of 
the  positive  effect  o<  easier  credit  on  the 
demand  for  caoltal  goods.  Our  latest  Infor- 
mation on  demand  for  capital  goods  does  not 
cover  the  period  since  the  withdrawal  of  the 
debate.  As  of  March,  new  orders  for  non- 
defense  capital  equipment  were  down  for  the 
second  month  In  a  row,  after  a  very  strong 
January.  On  a  quarterly  average  basis,  orders 
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were  stUI  well  above  the  fourth  quarter,  and 
appeared  consistent  with  the  spending  plans 
businesses  reported  to  the  Conunerce  Depart- 
ment, which  we  Incorporate  In  our  forecast. 
As  for  business  confidence,  we  have  now 
been  told  by  the  Conference  Board  that  as- 
sessments ot  economic  conditions  by  busi- 
nesses Improved  between  October  and  Febru- 
ary. We  have  no  information  later  than  Feb- 
ruary, and  the  rebate  looked  like  a  pretty 
sure  thing  In  February.  Right  now,  Judging 
by  the  behavior  of  the  stock  market,  any 
bolstering  of  businew  confidence  that  fol- 
lowed withdrawal  of  the  rebate  may  well 
have  been  ofT?et  by  the  uncertainties  Inevita- 
bly Introduced  by  the  President's  announced 
energy  program. 


BEVISEO   FORECAST 

These  Judgments  by  the  Congressional 
Budget  Office  are  summarized  in  Table  1. 
Compared  with  the  forecast  I  presented  to 
you  in  my  testimony  of  March  2,  we  have  not 
changed  the  level  of  real  GNP  or  unemploy- 
ment at  the  end  of  1978,  but  we  are  forecast- 
ing higher  rates  of  unemployment  and  Infla- 
tion during  1977.  The  forecast  Just  released 
by  the  Administration  Is  very  similar  to  ours 
on  Inflation  but  near  the  optimistic  end  of 
our  range  for  unemployment. 

The  withdrawal  of  the  rebate  adds  0.2  per- 
cent to  the  unemployment  rate  at  the  end  of 
this  year,  representing  the  loss  of  280,000 
Jobs.  Since  the  rebate  was  to  be  a  one-shot 
rather  than  a  continuing  stimulus,  we  esti- 


mated that  It  would  have  no  effect  on  em- 
ployment by  the  end  of  1078. 

Withdrawal  of  the  rebate  should  not  have 
a  measiu-able  effect  on  inflation  either.  The 
speedup  in  inflation  that  we  are  projecting 
during  1977  results  from  further  effects  of 
the  cold  weather  on  food  and  energy  prices. 
This  forecast  does  not  Include  any  effects  of 
the  President's  energy  program,  which  we 
are  now  in  the  process  of  evaluating.  We  are 
now  estimating  that  the  cold  weather  has 
added  more  than  a  point  to  the  rate  of 
change  In  the  Consumer  Price  Index  In  1977, 
but  this  has  not  been  enough  to  raise  the 
underlying  inflation  rate  permanently;  infla- 
tion reverts  to  an  estimated  4.5  to  6.6  percent 
during  1978. 


TABLE  1.— ECONOMIC  PROJECTIONS  BASED  ON  THE  3D  CONCURRENT  RESOLUTION  WITHOUT  REBATES 


Levels  Rates  of  change  (percent) 

Economic  variable, ^ (Jdu'ai)  1977:4  xmA         WSA-WTA           1977:4-1978:4 

General  price  indei  (GNP  deflator.  1972-100)....               :;; '•?!2  ''iJfiP  *'?|S:'^J*''                 IMS                  itt'^ 

Consumer  pnce  index  (1967-100) .....;..::::" {?§               Ut  II  IJ?"  55                    11"  H                  itll 

Unemployment  rate  (ptrcentage  points) -—- "iiiiii-iii.'iii."!:::::::::;:::::::::::::  7.9        Is^Jf  5 1^1          6.5-7.5         4.5-6.5 

Note:  Projections  include  business  tax  cuts,  which  have  soma  stimulative  effect  in  1978. 

Still   .n«t>,!r!!l?«!rr*"1,        ,      .^  by  the  Congresstonal  Budget  omce  and  othe™  this  very  simple  question:   The  Impact 

Stm   another  potential   problem   for   the  to  be  quite  small.  .,  .j^     nermanpnt  tax  put  that  <?pnftfr.r 

economy  arues  from  the  continuing  short-  In  our  Judgment,  recent  economic  news  Dai5or?h  3  Senator  jAvSshSStel 

fall  m  federal   spending.   When  I   testified  does  not  provide  any  reason   for  changing  Jl^  fuJco^^^f-^^fi^fl                      i  *  J 

before  this  Committee  in  early  March,  we  this  assessment.  Favorable  statistics  on  eco-  .Ir^l^^P^^  ^°"'**  ^  accommodated 

anticipated  a  1977  spending  shortfall  of  at  nomic   growth    were   expected   and    do    not  ^**"*"  ^"^^  "^W  revenue  celling.  Is  that 

least  $5  billion  from  the  third  concurrent  Jxistlfy  feeling  that  stimulus  would  overheat  ^'^^  correct? 

resolution  outlay  level.  This  shortfall   was  the   economy.   Nor   do  the   weather-related  Mr.  MUSKIE.  I  am  sorry,  I  was  dl- 

Incorporated  In   our  March   economic   pro-  Increases  In  prices  indicate  that  a  rebate  verted  for  a  moment.  I  apologize,  but  I 

1^1  fnlf- Vri  recent  spending  estimates  would  be  more  inflationary  than  was  thought  was  trying  to  get  a  piece  of  Information 

otwi  biiifon  fn?!?  drS  tte  8h°oS  previously.  to  anticipate  the  Senator's  question, 

and  o  het  faTtore  mJlr  obse^^era  of  fe?eS  .   ^?P°=«  »?**  *»»«  *«°«°™y  ^  ^l«^'y  bead-  Mr.  DOMENICI.  My  question  was  so 

spendinrhavr«tiS"d Tat  the  shS  ilft^-VJ"*  P«"''™'f' %?«^  «»'  °^  '^^-  simple  that  the  Senator  did  not  have  to 

cSuld  bias  much  as  $10  bSlon  or  mSr"  We  aUerr^tfves  VvaSe''  rthe'co^^^th'J  ^^^  ^^  ''"«^"°"- 

are  now  reviewing  the  recent  OMB  estimates  coJld  rltx^n  ie  Snomy  t^wS^hTlevels  ^^-  MUSKIE.  I  have  rarely  found  the 

whi™  thi*A^^.""'t  '^^"'"'^'^  tabulations  of  real  Ofl^,  e^oymen t  L!^  u^mp^oy^Int  Senator's  questions  to  be  simple. 

A^t  on?^?^^ V^?S?^P^^*!-     ,  m  the  March  a  forecast?  Clearly  one  ^1-  Mr.    DOMENICI.    Let    me    say    very 

tl^d  1977  .JL^mL^^.?.  ^1t°«  *°  f ;  ''""y  »«  »  «'»"^'  o'  tbe  rebate  later  iSThe  specifically  that  I  am  not  asking  for  the 

JS^ctliS   s^h  i^^SeSn  mint^*»  «  ^"'1'  ^^"-  ^'"  alternative  would  raise  no  Senator's  preference  on  how  that  stlmu- 

a^d^mi«.t^!Se^rket  rctmtl^^^  conflict  with  the  third  concurrent  resolution,  lus   should   be   implemented.   The   com- 

donothave^l,^m'^;reffe?tonThe'^iS  ^  Si' r"  1?^  Tn'ft^u^^un 'iL'^ tH*^T'  '"***^  ^^  ^^"^'"^   ^^''^   Individually, 

tlonal  income  and  Product  Accounts."  The  or  sS^dine  m^,S^           ^                    ^^  '^"^   *«"   *he   stimulus    as    the    Senator 

remaining  downward  adjustment  falls  main-  w7,f  ^tiT—  ♦  -      ,.'         ^.  described  in  the  new  revenue  base.  Tliere 

ly  m  grants  to  state  and  local  governments  „„♦  ?fj„?*  *    C^^  *"**  spending  measures  are  ig  no  doubt  that,  if  it  Is  the  Will  of  the 

r<ilii^r;ic-';;Ss^h?ghS?SrsScr  y-Je;L^ercur,„"p?rsrrarbS|!  ,^-te.  that  Agl^re  wS^c^c^ZSaTe 
education  projrS  and  l^^e^rnurohSs  '*'«  ***"  ^"«  '^^^  ^^"^  "uild  up  rather  ^'>^  ^^  1^""  l^^\^^  Permanent  tax  CUt 
(••g.  defeL^Sing  fSeS ',S,^SSon  """^'l  ^^'*''y-  additional  spending  on  Proposed  by  Senator  Danforth  and  Sen- 
activities,  and  energy  R  &  D  and  strateelc  "countercyclical  revenue  sharing.  pubUc  works  ator  Javits.  Is  that  not  correct? 
petroleum  reserves) .  Spending  for  farm  price  "  f"''"*'  service  employment  probably  could  Mr.  MUSKIE.  The  Senator  is  COTrect.  I 
supports  and  social  security  benefits  have  Jifl  ^^  *  "***"!*  t.'^*'^*  ^^  *^®  *"**  °'  "'■^—  hasten  to  add  the  second  point,  that  the 
been  revised  upward.  iftTnt  kntV^L^J^*')"^  *T» '*  ^**"°^  ""  ^^"^^  number  would  not  accommodate  it. 
If  OKffi's  estimate  of  a  W.l  bUllon  short-  pWmentJtSf  ^  ""  "^"^""^  '""  ^^-  DOMENICI.  The  Senator  has  de- 
fall  holds,  then  federal  spending  trends  do  p'"^™"*^ 'Pent.  scribed  the  1978  number  In  his  remarks 
not  imply  any  revWon  of  the  projections  In  ^^^f  ''«  «»o  not  think  It  likely,  we  can-  indicMln7that  the^ffSt  of  thp  l^rmT' 
Table  1.  However,  If  the  spending  shortfaU  "***  "*1«  <«*  »  «»<«•*  optimistic  prospect  In  Twmt  frJ^n,,*  n^LvTf^,!*  tf  '^^^ 
rise,  to  tio  blUlon  or  more^uid  la  In  fedentl  ^^'''^  ***"  '^^""^  ^°^^  apparent  m  the  "?Il*,?l*'"L'?i^i'* "]?}  be  accommodated 
purchaaea,  grants,  or  transfers  which  are  ^*'"*=1*  statistics  will  be  sustained  through  w*"^™  "^e  $395.6  ceiling  In  our  ttrst  con- 
counted  In  the  national  income  and  product  ****  second  half  of  the  year.  But  I  would  re-  CU""ent  resolution  for  1978. 
accounts,  we  would  expect  aUghtly  less  ONP  """*'*  ^°^-  ^^-  Chairman,  that  we  have  been  "^e  VICE  PRESIDENT.  Under  the 
and  more  unemployment  in  1977  than  Is  |'*8^'led  by  month-to-month  irregularities  previous  order,  the  remaining  20  min- 
■hown  In  the  forecast  In  Table  1.  J°  economic  nevra  before.  Last  year  many  utes  before  the  vote  Is  divided  eauallv 
cHAKomo  FISCAL  POLicT  ^l?,^  k"'  *"«=1"<''°«  t^ose  at  CBO,  were  between  the  Senator  from  New  York  and 

in  March.  At   that  time,   thev  were  aware  !?  *  ■'°^*'  ^^  **'  recovery  late  In  the  ^ii^     ™  wjuisiana. 

that    Inventory-buUding    and    the    recovery  ^,-  '  ^°^  "***  *^  ^"^  against  the  pos-  whO  yields  time? 

from  cold  weather  would  lead  to  some  strong  I^t}^  f5  '^'^^^  »  slmiUr  error  In  the  dl-  Mr.  LONG.  I  yield  2  minutes. 

economic  statistics  In  the  spring.  Welghin|  "^"°^  "^  overoptimism  this  year.  ^  DOMENICI.  Two  minutes 

SolcrS'^ng°S^pl^en^"an??S-  ,  JlJ'f nSS*^"^'  ^f"  I  *^*  ^"^^  °°«  °"  **»«  ""^^^  »>»"'»■ ''  "^e  Senate  was  to 

tion,  the  congrJs  decided^In  ex?amSS-  ^****  ^"^.V  ^  *"  °°*  ^^^^  *^«  '^h^*'"  ■**°P*  *»»«  Permanent  tax  cut  contem- 

mry  modification  of  the  budget  for  fiscal  '*»*" '^n"  n»s  Personal  preference  is  wTEh  plated  for  1977  and  1978.  the  Senate 

yw  1977.  -nie  possibility  that  this  modifl-  reference  to  how  we  should  Implement  Budget  Committee  would  have  that  be- 

^S°«'Sie«tten  riX«;^*tlr?°-"J  *  stimulus-  I  am  not  asking  for  his  fore  It  and  the  Senate  as  a  body  would 

«,  «5ceier«tlon  of  inflation  was  Judged  personal  views  on  that.  I  am  asking  just  have  that  before  it  when  we  consider  the 
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yet  unpassed  first  concurrent  resolution, 
is  that  not  correct? 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  DOMENICI.  And  there  may  be 
other  tax  implications  in  the  ensuing 
months  from  the  President's  energy 
package,  and  others  thr  t  will  impact  on 
that,  which  we  would  also  take  into  con- 
sideration between  the  first  and  second 
concurrent  resolutions,  is  that  not 
correct? 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Maine. 

The  VICE  PRESIDENT.  Who  yields 

time? 

Mr.  DANFORTH.  Mr.  President,  dur- 
ing the  last  4  days,  most  of  the  argu- 
ments for  and  against  the  proposal  in 
amendment  No.  200  have  been  debated 
at  great  length.  But  by  way  of  summa- 
tion, I  would  like  to  point  out  in  a  very 
few  minutes  what  this  amendment  does 
that  the  bill  as  reported  by  the  Finance 
Committee  does  not  do. 

First  of  all,  this  amendment,  if  it  Is 
adopted  by  the  Senate,  will  create  by  the 
end  of  1978  350,000  more  Jobs  than  would 
be  created  by  the  bill  as  was  reported  by 
the  Finance  Committee. 

The  current  forecasts  by  the  adminis- 
tration Indicate  that  in  1978  6.4  percent 
of  the  American  work  force  will  still  be 
imemployed.  More  than  6  million  Ameri- 
cans will  still  be  out  of  work  next  year. 

Wliat  we  propose  to  do  is  to  use  this 
permanent  tax  cut  as  a  measure  of  addi- 
tional stimulus. 

As  I  understand  the  colloquy  that  just 
took  place,  the  Budget  Committee  con- 
curs that  additional  stimulus  by  way  of 
tax  relief  is  called  for. 

Second,  what  this  proposal  does  Is 
offer  additional  relief  to  medium-income 
and  low-income  taxpayers. 

As  was  pointed  out  during  the  course 
of  the  debate,  for  taxpayers  who  earn 
$12,000,  $15,000,  $20,000  a  year  for  a 
family  of  four,  right  now,  for  every  addi- 
tional dollar  of  Income  they  make  be- 
tween 40  cents  and  50  cents  Is  taken  away 
either  by  Inflation,  or  by  social  secvurlty 
taxes,  or  by  Federal  taxes,  or  by  State 
and  local  taxes. 

It  is  our  position  that  that  is  wTong 
and  that  something  should  be  done  about 
it.  This  proposal  offers  relief  which  is 
targeted  specifically  to  the  medium- 
income  and  low-Income  taxpayers;  74.1 
percent  of  the  benefit  from  this  tax  re- 
duction would  be  aimed  at  taxpayers 
with  adjusted  gross  income  of  less  than 
$20,000. 

It  is  quite  true  that  the  bill  as  re- 
ported by  ttie  Finance  Committee  offers 
some  relief  for  this  same  group  of  tax- 
payers. But  the  amendment  that  has 
been  offered  by  Senator  Javits  and  my- 
self would  offer  twice  as  much  tax  relief 
for  taxpayers  between  the  $10,000  and 
$20,000  adjusted  gross  Income  brackets. 

The  present  bill  as  reported  by  the  Fi- 
nance Committee  does  nothing  for  8.4 
million  Americans  who  next  year  will  not 
claim  the  standard  deduction,  but  will 
itemize  deductions,  and  who  have  ad- 
justed gross  incomes  of  less  than  $20,000 

Our  amendment  wiU  provide  tax  reUef 
for  that  8.4  million  people  not  accounted 
for  by  the  Finance  Committee's  bill. 
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Furthermore,  the  Finance  Committee's 
bill  would  actually  Increase  taxes  for  1% 
million  Americans  who  are  single  tax- 
payers, who  take  the  standard  deduction, 
and  have  Incomes  of  over  $13,750  a  year. 

We  are  told  that  we  are  to  wait  for 
*reform  and  not  have  permanent  tax 
reduction  now.  We  have  not  been  told 
what  the  proposed  reforms  are.  But  I 
would  simply  like  to  suggest  in  summing 
up  that  the  people  who  are  expected  to 
do  the  waiting  are  not  the  people  who 
are  favored  in  this  coimtry,  but  the  mid- 
dle-income and  low-Income  taxpayers 
who  are  being  asked  to  wait  and  the 
350,000  people  now  out  of  work  who 
would  be  provided  jobs  with  this  amend- 
ment. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  the  remaining  time  that  we  have 
on  this  side. 

Mr.  President.  I  think  the  economic 
argument  Is  Irrefutable.  It  has  now  been 
sustained  by  the  three  principaJ  finan- 
cial representatives  of  the  administra- 
tion Itself,  to  wit,  that  the  economy 
shows  a  lagging  rather  than  a  galloping 
trend  forward,  that  the  forecast  for  1978 
nationally  and  internationally  demands 
an  effective  tax  stimulus,  that  an  ef- 
fective tax  stimulus  is  directed  at  toe 
classes  that  buy  big  ticket  Items  and  in- 
vest, to  wit,  the  professional  groups  and 
groups  up  to  the  $20,000  In  Income.  Our 
amendment  is  directly  reaching  that 
group. 

If  anything,  a  good  many  of  the  eco- 
nomic models  promise  doom  for  1978,  as 
does  Dennis  Healey,  the  Chancellor  of 
the  Exchequer  of  Britain. 

Now,  what  is  the  argument  against  us? 

The  argument  against  us  is  a  cynical 
one,  Mr.  President,  that  we  should  wait 
for  the  President's  tax  reform  package. 

I  say  It  Is  cynical  for  two  reasons.  One, 
it  asks  us  to  run  the  risk  that  we  wHl  not 
have  available  the  stimulus  which  a  tax 
reduction  will  give  us  at  the  time  when 
we  need  it  the  most,  which  Is  right  now 
by  the  admission  of  everybody,  practi- 
cally, and  going  Into  1978. 

Second,  It  is  csTilcal  because  It  says 
that  the  American  voter  has  to  be  bribed 
In  order  to  agree  to  tax  reform,  other- 
wise he  will  not  agree  to  it. 

Mr.  President,  I  remember,  when  I  was 
a  boy,  advertisements  of  a  flour  company 
in  Minneapolis  called  PUlsbury  Mills. 
Their  slogan  was,  "Eventually,  why  not 
now?" 

Eventually,  Mr.  President,  why  not 
now?  Why  run  the  risk  which  we  are 
asked  to  run  by  foregoing  this  tax  re- 
duction at  this  particular  time  when  all 
the  stars  are  pointing  right  for  It?  The 
vacuum  is  there.  The  President  has  pulled 
out  his  recommendation  and  we  have 
come  forward  with  a  proposal  which  fits 
the  present  situation  precisely  because  It 
Is  permanent. 

It  results  In  readjusting  without  Index- 
ing, which  I  am  against  and  which  I  do 
not  think  is  sound,  the  tax  brackets  of 
the  individual  American  taxpayer. 

It  inspires  a  sense  of  confidence.  It 
does  not  cost  us  an  Inordinate  amount 
of  money  based  upon  the  calculations  of 
the  Budget  Committee  and  our  own  cal- 
cuiati(»is.  It  is  directly  pointed  at  the 


very  people  who  can  do  the  economy  the 
most  good  for  the  future,  to  wit,  the 
middle-income  groups. 

As  I  said  a  minute  ago,  the  only  reason 
for  opposing  us,  really — and  It  has  been 
remarkable  how  that  goal  has  come  out 
in  the  course  of  the  debate  in  which  we 
mined  a  lot  of  rock  and  other  products — 
is  that  it  is  opposed  only  because  it  Is  to 
be  done  when  the  President  is  ready  to 
give  us  a  tex  reform  package,  notwith- 
standing, as  Senator  Danforth  so  prop- 
erly analyzed,  that  that  will  take  1  to  3 
years  to  present. 

Mr.  President,  I  am  a  liberal.  Every- 
body knows  that,  Mr.  President.  It  may 
be  a  little  surprising  to  see  me  on  this 
side,  but  it  is  entirely  sound,  and  all  of 
the  debate  has  shown  it  and  this  argu- 
ment shows  it. 

This  Is  when  the  country  can  use  it  the 
best  and  this  Is  the  time  to  give  It  to  the 
coimtry,  Mr.  President. 

Eventually,  why  not  now? 

The  VICE  PRESIDENT.  Who  yields 
time? 

We  are  under  controlled  time,  who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  do  we  have 
any  time  left? 

The  VICE  PRESIDENT.  There  is  1 
minute  remaining. 

Mr.  JAVITS.  I  yield  It  to  Senator 
Curtis. 

The  VICE  PRESIDENT.  The  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  in  this 
closing  minute  of  the  debate  I  say  that 
the  passage  of  this  amendment  is  neces- 
sary to  keep  the  commitment  of  both  the 
Congress  and  the  executive. 

It  is  very  proper  that  the  rebate  Idea 
be  withdrawn.  It  was  not  a  tax  rebate. 
It  was  destined  to  go  to  millions  of  people 
who  are  not  paying  taxes.  Their  needs 
should  be  taken  care  of  through  welfare 
and  other  means.  But  the  taxpayers 
thought  that  something  was  coming  to 
them. 

One  of  the  virtues  of  this  amendment 
is  that  only  taxpayers  will  share  It.  It 
will  give  some  encouragement  and  some 
help  suid  some  inflation  adjustment  to 
households  of  people  who  work,  who  pro- 
duce our  goods,  who  pay  the  taxes.  This 
Involves  the  great  majority  of  our  people. 

I  am  also  convinced  that  a  lowering 
of  the  rates  tends  to  Increase  the  Income 
and  the  activity  in  our  economy.  If  I  felt 
that  this  amendment  would  add  to  the 
deficit,  I  would  not  support  it.  I  think 
that  the  contrary  will  be  true,  and  I  urge 
adoption  of  the  amendment 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  RIBICOFF.  Mr.  President,  we  want 
to  reserve  the  last  3  minutes.  I  wiU  be 
pleased  to  yield  additional  time  on  this 
side,  reserving  the  last  3  minutes  for  any- 
one on  this  side  of  the  aisle  who  would 
like  some  time. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  RIBICOFF.  I  yield. 

Mr.  BELLMON.  Mr.  President,  I  sim- 
ply take  this  minute  to  point  out  to  the 
Senate  the  testimony  of  the  present  head 
of  the  President's  Economic  Advisory 
Council,  Mr.  Schultze,  who  testified  ear- 
lier that  because  of  infiatlon,  the  Amer- 
ican taxpayers  will  be  paying  about  $13 
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billion  more  in  fiscal  1977  in  taxes  than 
In  previous  years. 

As  everyone  knows,  as  inflation  goes 
up  and  people's  salaries  are  adjusted  up- 
ward to  keep  their  purchasing  power  rel- 
atively steady,  they  lose  because  they 
move  into  higher  income  tax  brackets. 
According  to  Mr.  Schultze,  this  is  going 
to  prove  to  be  a  tax  liability  of  some  $13 
billion  for  this  fiscal  year,  and  next  year 
it  will  be  roughly  twice  that. 

The  permanent  tax  reduction  which 
has  been  proposed  by  Senator  Danforih 
and  Senator  Javits  is  a  way  of  adjusting 
that  and  compensating  for  part  of  the 
loss  to  the  American  taxpayers  who  are 
going  to  suffer.  If  this  amendment  is  re- 
jected, what  the  Senate  is  doing,  in  ef- 
fect. Is  voting  for  a  $13  million  per  year 
tax  increase  for  American  taxpayers. 
That  woiUd  serve  as  a  very  significant 
break  in  the  economy  and  could  bring 
about  the  kind  of  recession  from  which 
we  are  now  recovertog. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  RIBICOFF.  Mr.  President,  I  have 
2  more  minutes  to  yield  to  the  other  side 
of  the  aisle. 
I  suggest  the  absence  of  a  quorum. 
The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Peter  Davis, 
of  the  committee  staff,  be  allowed  the 
privilege  of  the  floor  during  the  entire 
consideration  of  the  tax  bill. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
the  remainder  of  the  time  to  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
several  recent  economic  indicators  sug- 
gest that  the  recovery  is  proceeding  and 
that  there  is  some  danger  of  overexpan- 
sion  in  1978.  Housmg  starts  were  2.1 
million  in  March,  compared  to  1.5  million 
last  year.  Retail  sales  were  up  2.7  per- 
cent in  February  and  2.4  percent  in 
March,  an  annual  growth  rate  of  more 
than  30  percent.  (Gross  national  product 
adjusted  for  inflation,  was  up  at  a  rate 
of  5.2  percent  in  the  first  quarter  of  1977, 
compared  to  a  rate  of  2.6  oprcent  in  the 
fourth  quarter  of  1976.  Industrial  pro- 
duction rose  1  nercent  in  February  and 
1.4  percent  in  March,  an  annual  growth 
rat»»  of  15  percent. 

The  rate  of  inflation  has  also  increased 
in  recent  months.  Consimier  prices  rose 
by  2.6  percent  in  the  first  3  months  of 
1977,  an  annual  Infiatlon  rate  of  10  per- 
cent. Wholesale  prices  rose  at  an  annual 
rate  of  10.2  percent  in  the  first  3  months 
of  1977. 

Mr.  President.  I  recognize  the  appeal 
that  this  amendment  has.  I  recognize 
that  it  is  the  kind  of  amendment  that 
especially  on  the  surface,  makes  it  difB- 
cult  to  vote  against.  But  we  are  threat- 
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ened  with  the  specter  of  double-digit  In- 
fiatlon; and  I  am  concerned,  as  are 
many  of  our  colleagues,  that  a  perma- 
nent tax  cut  of  this  magnitude  would  be 
unnecessarily  infiationary. 

This  amendment  would  reduce  Fed- 
eral revenues  by  $2.1  billion  in  fiscal  year 
1977  and  $10.4  billion  in  fiscal  year  1978. 
This  loss  in  revenue  could  impair  the 
ability  of  Congress  to  enact  legislation 
in  the  future  to  meet  changing  economic 
conditions,  which  have  fiuctuated  great- 
ly recently. 

Such  a  permanent  tax  cut  also  would 
greatly  impair  the  comprehensive  tax 
reform  which  is  much  needed,  since  the 
impetus  for  such  reform  would  be  hin- 
dered by  a  piecemeal  approach. 

There  will  be  a  time  when  the  econ- 
omy is  once  again  operating  at  a  high 
level  of  employment.  At  that  time,  large 
budget  deficits,  such  as  we  have  this  fis- 
cal year,  will  no  longer  be  appropriate, 
and  we  will  have  to  have  a  balanced 
budget  or  even  a  budget  surplus.  While 
it  is  true  that  a  more  prosperous  econ- 
omy will  mean  higher  tax  revenues,  if 
this  amendment  passes,  there  will  not  be 
enough  revenue  to  balance  the  budget. 
We  will  regret  it  if  we  mortgage  our  fu- 
ture by  giving  away  the  tax  revenues  we 
will  need  to  balance  the  budget  during 
periods  of  prosperity,  for  then  we  will  be 
faced  with  the  painful  task  of  enacting 
tax  increases. 

It  is  the  wrong  time  for  a  general  and 
permanent  tax  reduction.  The  economic 
problems  facing  our  country  such  as  in- 
flation and  unemployment,  require  more 
effective,  targeted,  legislation. 

Mr.  President,  for  these  reasons.  I 
hope  tliat  the  Senate  will  reject  the 
pending  amendment. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  earlier 
this  month  I  cosponsored  the  Javits- 
Danforth  permanent  tax  cut  amendment 
on  which  we  are  soon  to  vote.  At  that 
time,  it  appeared  that  some  kind  of  eco- 
nomic stimulus  was  necessarv,  and  the 
only  other  alternative  being  offered  was 
President  Carter's  $50  rebate,  a  program 
which  I  stronglv  opposed. 

Since  then  the  administration  has 
wisely  withdrawn  its  rebate  proposal  and 
the  most  recent  economic  todicators 
show  a  general  economic  recovery  from 
the  hard  winter.  I  have  therefore  re- 
viewed mv  position  on  the  need  for  ad- 
ditional economic  stimulus  through  per- 
manent tax  cuts.  Frankly,  as  much  as  I 
agree  with  the  need  to  reduce  the  tax 
burden  on  lower  and  middle  Income  tax- 
pavers,  tax  cuts  at  this  time  will  add  to 
the  Federal  budget  deficit  which  is  al- 
ready unaccentably  hieh. 

Dnemplovment  in  March  dropned  0.2 
point  to  7.3  percent.  While  we  all  agree 


that  this  is  still  too  high,  long-term  fore- 
casts predict  further  reductions  in  the 
unemployment  rate  through  the  end  of 
the  year.  Total  employment  rose  over 
half  a  million  in  March  to  89.5  million. 
This  sustains  the  expansion  which  has 
totaled  1.7  million  since  last  October 
Also,  the  constant  dollar  GNP  rose  at  aii 
annual  rate  of  5.2  percent  in  the  first 
quarter  of  1977.  a  considerable  improve- 
ment over  the  2.6  percent  growth  dur- 
ing the  last  quarter  of  1976.  Houstog 
starts  in  March  rose  17  percent  above 
February,  and  are  49  percent  above 
March  of  1976.  Industrial  production 
rose  1.4  percent  in  March,  which  is  a  1 
percent  mcrease  over  February  and  a 
5.5  percent  tacrease  over  March  1976 
March  retail  sales  Increased  2  percent 
over  February  and  are  12  percent  over 
March  1976.  Fmallv.  capacity  utilization 
the  measurement  of  total  output  in  rela- 
tion to  total  production  capacity,  was 
82  percent  in  March  as  compared  to  80.7 
percent  in  February  and  80  percent  in 
January  according  to  the  Federal  Re- 
serve Board. 

It  is  my  understanding  that  the  net 
revenue  loss  of  the  tax  cut  amendment- 
after  calculating  the  effect  of  the  amend- 
ment in  reducing  unemployment  and 
stimulating  spending— is  about  $8.9  bil- 
lion over  the  next  2  years.  While  this  is 
certainly  an  improvement  over  the  more 
costly  rebate  proposal  offered  by  Presi- 
dent Carter  and  still  supported  by  sev- 
eral of  my  colleagues  here  in  the  Senate, 
it  represents  an  additional  drain  on  our 
budget  resources  at  a  time  of  high  deficit 
spending.  Therefore,  it  is  my  intention  to 
vote  against  this  amendment  this  after- 
noon, although  I  do  so  reluctantly. 

Mr.  President  my  colleagues  are  aware 
of  my  commitment  to  a  more  equitable 
and  simplified  tax  system.  During  the 
past  two  Congresses  I  have  introduced 
tax  legislation  designed  to  brtog  this 
about.  I  will  be  remtroducing  my  Sim- 
pliform  Tax  Act  in  the  near  future. 
While  I  recognize  the  need  to  reduce 
taxes  for  lower  and  middle  income  tax- 
pavers,  I  would  prefer  that  this  be  done 
within  the  framework  of  a  comprehen- 
sive tax  reform;  not  the  kind  of  "reform" 
we  have  had  in  the  past  where  in  reality 
we  have  further  complicated  a  nearly  in- 
decipherable tax  code. 

Mr.  LUOAR.  Mr.  President,  I  rise  to 
lend  my  full  support  to  the  pendmg 
amendment  which  I  have  cosponsored. 
The  permanent  tax  cut  for  low-  and  mid- 
dle-income taxpayers  provided  for  in  this 
amendment  is  desperately  needed  by 
these  income  groups. 

I  was  delighted  and  encouraged  that 
President  Carter  withdrew  his  support 
for  the  $50  rebate  which  he  had  previ- 
ously requested  and  that  the  Senate  con- 
curred quickly  by  delettag  that  provision 
from  the  pending  bill. 

The  individual  American  taxpayer  who 
provides  the  largest  share  of  Federal  rev- 
enues needs  a  permanent  tax  cut  now. 
The  tax  reduction  should  be  heavily 
weighted  toward  middle-income  tax- 
payers— those  most  heavily  burdened  by 
taxation  and  Inflation. 


April  27,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12429 


A  permanent  tax  cut  would  allow  tax- 
payers to  commit  themselves  to  buying 
more  durable  goods  like  major  appliances 
and  automobiles.  This,  in  turn,  would 
boost  overall  consumer  demand  and  spur 
economic  activity. 

Inflation  has  made  a  pennanent  tax 
cut  more  advisable  than  ever.  Inflation 
pushes  taxpayers  into  higher  income  tax 
brackets  and  reduces  the  value  of  the 
exemptions  and  deductions  they  are  al- 
lowed when  filing  their  income  tax  re- 
turns. The  result  is  that  taxpayers  must 
pay  higher  tax  rates — ^but  on  the  same 
or  lower  amounts  of  real  income. 

Presently,  nearly  40  percent  of  the 
total  Income  of  American  taxpayers  is 
taken  by  Federal,  State,  and  local  gov- 
ernments and  redistributed  to  other 
Americans  by  these  various  governments. 
I  would  like  to  see  this  growing  strangle- 
hold of  governments  loosened,  and  one 
way  to  do  it  is  to  provide  substantial, 
certain,  and  lasting  Federal  tax  cuts. 

Many  who  advocate  a  one-time  tax  cut 
argue  that  tax  rates  should  be  kept  high 
to  provide  future  money  for  more  Gov- 
ernment spending  programs  that  the  new 
administration  and  the  Congress  may 
want  to  try.  These  same  people  feel  con- 
fident that  more  general  benefit  to  the 
Nation  will  come  by  taking  money  from 
some  Americans  and  redistributing  it  to 
others. 

But  at  this  point  in  our  history,  it  is 
from  middle-income  citizens  and  from 
businesses,  large  and  small,  that  money 
is  being  taken — the  money  that  might 
create  the  new  jobs  that  many  Ameri- 
cans need. 

The  case  for  permanent  tax  reduction 
is  a  strong  one.  A  permanent  tax  cut 
would  stimulate  economic  growtli,  in- 
crease investment  and  productivity,  and 
decrease  unemployment. 

A  permanent  tax  would  encourage 
business  investment  based  on  increased 
and  continuing  consumer  demand. 

A  permanent  tax  cut  would  offset  some 
of  the  effects  of  inflation  and  would  sus- 
tain the  current  economic  recovery. 

I  encourage  my  colleagues  to  support 
this  amendment. 

TAX  CtTT  AMENDMENT 

Mr.  DOLE.  Mr.  President,  today  we 
have  an  opportunity  to  do  somethmg  to 
help  the  low  and  middle  income  tax- 
payers of  this  country.  We  have  before 
us  an  amendment  that  will  provide  tax 
relief  for  90  percent  of  all  taxpayers  in 
this  country.  I  am  pleased  to  be  a  co- 
sponsor  of  this  amendment. 

This  proposal,  if  enacted,  would  pro- 
vide timely  and  meaningful  assistance  to 
those  Americans  who  are  struggling  day 
to  day  to  keep  up  with  the  cost  of  living. 
It  would  provide  a  meaningful  economic 
stimulus  and  would  help  reduce  the  un- 
acceptable 7.3-percent  level  of  unemploy- 
ment. 

CKOWING  TAX  BITE 

Mr.  President,  probably  the  most  dif- 
ficult inflation  problem  nearly  every 
American  faces  is  the  indirect  increase 
in  taxes  from  year  to  year.  Every  time  a 
taxpayer  gets  an  increase  in  income  to 


offset  the  cost-of-living  increase,  he  also 
gets  a  bigger  tax  bite. 

In  1975.  the  increase  in  taxes  due  to 
inflation  was  about  $13  billion.  In  1976, 
it  was  $5  to  $6  billion.  In  1977,  it  will 
probably  be  about  $5  billion  and  in  1978, 
about  $8  billion. 

Mr.  President,  that  is  as  much  or  more 
than  this  amendment  would  reduce  taxes. 
The  amendment  is  $2.5  billion  in  fiscal 
year  1977,  and  $9.4  billion  in  fiscal  year 
1978. 

So  this  amendment  just  offsets  the 
automatic  tax  increase  due  to  inflation. 

Everybody  talks  about  inflation.  Few 
understand  it.  Nobody  Ukes  it.  But  it 
shows  up  every  day  in  higher  consimaer 
prices  for  just  about  everything  and 
every  day  we  all  preach  against  it  but 
few  ever  propose  a  satisfactory  way  to 
combat  it. 

Tiaditionally,  most  of  the  blame  for  the 
skyrocketing  cost  of  livtog  is  placed  on 
farmers  and  busmessmen.  Each  is  duly 
chastised  once  a  month  when  the  Ctov- 
emment  releases  the  latest  Consumer 
Price  Index.  Unfortunately,  we  tend  to 
focus  on  readily  identifiable  price  in- 
creases in  things  like  the  cost  of  food, 
clothing,  and  housing.  Yet  underlying 
higher  costs  for  retail  products,  services, 
and  food  is  a  single,  not-so-readily  iden- 
tifiable force:  The  skyrocketing  cost  of 
Government  and  the  taxes  we  pay  to  sup- 
port it. 

Over  the  past  decade,  taxes,  which  are 
the  most  visible  portion  of  the  cost  of 
Government,  have  expanded  their  bite 
of  tlie  family  budget  more  rapidly  than 
any  other  cost-of-living  item.  Since  1950, 
Govemm.ent  spending  has  increased  by 
nearly  600  percent  for  every  man.  wo- 
man, and  child  in  America.  By  contrast, 
per  capita  clothing,  food,  and  shelter  ex- 
penses grew  at  about  170  percent.  145 
percent,  and  200  percent,  respectively, 
over  the  same  period. 

Government  spending  has  grown  as- 
tronomically and  so  have  the  Income 
taxes,  payroll  taxes,  and  property  taxes 
needed  to  finance  it.  In  fact,  it  will  not  be 
until  the  first  week  in  May  that  the  aver- 
age American  worker  will  have  earned 
enough  income  to  pav  all  his  taxes — Fed- 
eral, State,  and  local — for  this  year. 

And  just  recently,  OMB  revised  the  in- 
flation projection  upward  from  5.3  per- 
cent to  6.7  percent  for  1977,  which  makes 
the  tax  bite  even  bigger. 

So,  Mr.  President,  if  we  want  to  do 
something  to  help  the  average  working 
American,  let  us  pass  the  tax-cut  amend- 
ment which  will  provide  relief  for  90 
percent  of  the  taxpaying  population. 

REDUCE   tTNKMPLOYMENT 

Mr.  President,  we  have  7  million  per- 
sons unemployed  presently,  2y2  million 
of  those  are  heads  of  households. 

Only  a  few  months  ago,  the  Senator 
from  Kansas  heard  repeated  promises  on 
almost  a  daily  basis  about  how  we  should 
reduce  unemployment.  Yet  today,  the 
administration  has  abandoned  all  forms 
of  tax  stimulus  for  the  economy. 

This  past  Monday,  OMB  published  new 
economic  forecasts  projecting  a  contiim- 


atlon  of  the  unemployment  rate  at  about 
the  same  level  we  have  now. 

So  apparently,  the  Carter  adminis- 
tration now  accepts  a  high  level  of  7.3 
percent  unemployment. 

In  view  of  the  forecast  and  all  the 
promises  we  have  heard,  the  Senator 
from  Kansas  simply  cannot  believe  that 
the  Carter  administration  has  not  recog- 
nized the  need  for  economic  tax  stimulus. 

The  amendment  we  have  before  us  to- 
day will  bolster  the  consimier  confidence 
and  spendmg  of  low-  and  middle-mcome 
taxpayers.  It  will  provide  the  continuing 
income  availability  that  is  essential  for 
consimiers  to  purchase  the  large  ticket 
items  like  automobiles,  houses,  and  ap- 
pliances that  require  a  montli-to-month 
payment. 

It  is  the  consmner  spending  for  these 
kmds  of  items  that  will  stimulate  the 
economy  and  result  in  increased  employ- 
ment. 

Mr.  President,  this  amendment  is  the 
kind  of  action  we  need  to  take  to  help 
put  those  7  million  people  and  those  2y2 
miUion  heads  of  households  back  to  work. 

Last  week,  the  Senate  Finance  Com- 
mittee heard  testimony  from  representa- 
tives of  several  construction  trade  unions 
about  the  tremendous  need  for  employ- 
ment. Mr.  Thomas  Murphy,  president  of 
the  Bricklayers  International  Union,  elo- 
quently illustrated  the  need  for  jobs.  He 
pointed  out  that  the  Federal  Government 
is  providing  a  $650,000  grant  to  train 
construction  workers. 

But  the  workers  have  no  place  to  go  for 
a  job  once  they  are  trained.  The  trainmg 
is  good,  but  we  need  to  provide  some 
economic  stimulus  to  open  up  those  jobs 
and  to  provide  the  work  opportmiity. 

The  Senator  from  Kansas  would  like 
to  point  out  that  the  tax  cut  proposal  has 
widespread  support.  Mr.  Bob  Georgme, 
president  of  the  Building  &  Construc- 
tion Trades  Unions,  told  the  Senate  Fi- 
nance Committee  the  other  morniiig.  and 
I  quote: 

In  direct  answer  to  your  question,  we  do 
favor  tax  relief  and  we  chink  the  sooner  the 
better.  We  would  like  to  see  the  administra- 
tion move  on  it  as  quickly  as  possible. 

Mr.  Georgine  went  on  to  explain  how 
a  few  years  ago,  we  passed  a  tax  mcen- 
tive  that  was  able  to  get  rid  of  large 
backlog  of  houses  and  condominiums 
tliat  opened  the  way  for  new  construc- 
tion and  many  more  jobs. 

TIMELT    ACTION 

Yesterday,  the  Senate  Budget  Commit- 
tee, of  which  I  am  a  member,  held  hear- 
ings on  the  economic  impact  of  the  Presi- 
dent's withdrawl  of  tax  stimulus.  We 
heard  from  Secretary  Blumenthal,  Mr. 
Lance,  and  Mr.  Schultze.  They  reiterated 
a  message  we  heard  from  Secretary 
Woodworth  in  the  Senate  Finance  Com- 
mittee last  week.  The  administration 
plans  to  send  up  a  comprehensive  tax 
reform  message  later  this  year.  "Hiey 
expect  some  substantial  tax  relief  at  that 
time. 

Unrealistically,  they  anticipate  ttiat 
the  tax  bill  will  be  passed  quickly  so  that 
the  tax  relief  is  provided  In  a  timely 
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manner.  As  the  distinguished  chairman 
of  the  Finance  Committee  pointed  out 
last  week,  we  spent  about  4  years  get- 
ting the  Tax  Reform  Act  of  1976  en- 
acted. The  comprehensive  reform  pack- 
age the  administration  plans  to  send  up 
this  fall  will  surely  not  be  less  controver- 
sial and  less  difficult  to  pass  than  the 
Tax  Reform  Act  of  1976. 

So  as  I  imderstand  the  administration, 
they  are  favorable  to  a  tax  reduction, 
except  they  would  like  to  coordinate  It 
with  tax  reform. 

Mr.  President,  now  is  the  time  to  ap- 
prove this  tax  cut  amendment.  The  ad- 
ministration Is  totally  unrealistic  about 
the  time  it  will  take  to  get  another  tax 
bill  through  the  Congress. 

This  amendment  is  not  a  "boondoggle" 
bill  th^t  will  benefit  taxpayers  who  do 
not  need  the  helo.  It  is  realistic  tax 
relief  for  the  middle-  and  low-income 
taxoayers. 

Mr.  Pre«!ldent,  I  urge  the  adoption  of 
this  amendment. 

The  VICE  PRESIDENT.  The  hour  of 
1  o'clock  having  arrived,  under  the  pre- 
vious order,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from  Mis- 
souri and  the  Senator  from  Niew  York. 
The  yeas  and  nays  h<»ve  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  le«?lslatlve  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chttrch)  Is 
nec<"ssarllv  absent. 

The  result  was  announced — yeas  40, 
nays  59,  as  follows: 


Riei^le 

Stafford 

Wallop 

Roth 

Stevens 

Welcker 

Sihmttt 

Thurmond 

Schwelker 

Tower 

NAYS— 69 

Abourezk 

Gravel 

Metzenbaxun 

Allen 

Hart 

Morpan 

Anderson 

Haskell 

Moynihan 

Bayh 

Hatfleld 

Musk'e 

Bentsen 

Hathaway 

Ne'.son 

Bumpers 

HolUngs 

Nunn 

Burdlck 

Huddleston 

Pell 

Byrd, 

Humohrey 

Rando'ph 

Harry  P.,  Jr. 

Inouye 

Rlblcoff 

Byrd,  Robert  C.  Jackson 

Sarbanes 

Cannon 

Johnston 

Sasser 

ChUes 

Kennedy 

S20tt 

Clark 

Leahy 

Sparkman 

Cranston 

Long 

Stennu 

Cuiver 

Magnuson 

Stevenson 

DeConcluI 

Matsunaga 

Stona 

Eagleton 

McCleUan 

Talmadge 

East,  and 

M  -Govern 

Williams 

Ford 

Melcher 

Young 

O^enn 

Metca.f 

Zorinsky 

NOT  VOTING- 

-1 

[EoUcall  Vote  No. 

107  Leg.] 

TEAS— 40 

Baker 

Domenlci 

Javlts 

Bartlett 

Durkin 

La'alt 

B<j"mon 

Oam 

LuPar 

B'den 

Oo'dwater 

Mathlas 

Brooke 

Orlffln 

McClure 

CaM 

Hansen 

Mclntyre 

Chafee 

Hatch 

Pack  wood 

CurtU 

Havakawa 

Pearson 

Danfortb 

He'nz 

Percy 

Dole 

Helms 

Proxmire 

Church 

So  the  Danforth-Javits  amendment 
was  rejected. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  Under  the 
previous  order  the  Senator  from  Dela- 
ware is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Delaware  yield  me 
just  a  couple  minutes? 

Mr.  BUMPERS.  Mr.  President,  could 
we  have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  ROTH.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  from  Delaware 


yield  the  floor  and  the  Senator  from 
Louisiana  yield  me  a  couple  minutes? 

Mr.  ROTH.  I  am  happy  to  yield  the 
floor. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order? 

Mr.  LONG.  I  yield  the  Senator  2  min- 
utes. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

The  Senator  will  first  submit  his 
amendment  so  the  clerk  can  state  it. 

Xre    AMENDMENT   NO.    158 

Mr.  ROTH.  Mr.  President,  I  send  to 
the  desk  my  amendment  to  provide  a  10 
percent  across-the-board  tax  cut  for  all 
American  taxpayers. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Delaware  (Mr.  Roth), 
for  himself  and  Mr.  CrRTis,  Mr.  Hatch,  Mr. 
Hayakawa,  Mr.  Proxmire.  Mr.  McCLtniE,  Mr. 
LiAXALT,  Mr.  LtrcAR,  Mr.  Garn  and  Mr.  Pack- 
wood  proposes  an  unprinted  amendment 
numbsrcd  168. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  thq4;  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  Without  objection,  it  is  so 
ordered. 

The  amendment  Is  as  follows: 

On  page  32,  beginning  with  line  1,  strike 
out  through  the  matter  appearing  before 
line  1,  on  page  37,  and  In  lieu  of  the  mate- 
rial sought  to  be  Inserted  by  the  committee 
amendment,  Insert  thereof  the  following: 
"Section  1.  Tax  Imposed. 

"(a)  Married  Indiviot7als  Tilino  Joint 
RETintNS  AND  Sxtrvivino  Spouses. — There  is 
hereby  imposed  on  the  taxable  Income  of — 

"(1)  every  married  Individual  (as  defined 
In  section  143)  who  makes  a  single  return 
Jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  survlvlns;  spouse  (as  defined  In 
section  2(a) ) ,  a  tax  determined  In  accordance 
with  the  following  table: 


"If  the  taxable  Income  Is :  The  tax  Is  • 

Not  over  $3.200 No  tax 

^"  !!«^  ^"*  °°*  °''"  *^'^^ III"""II""  12.6%  of  the  excess  over  $3,200. 

«3!^  ft  o^«  l^'l  °°!  °'"''  •-■^'^ •!«'•  Pl"«  "6%  of  excess  over  $4,200. 

^      !«  2^  k"!  °°!  °^"  ^"^-^ »290.  plus  14.4%  of  excess  over  $5,200. 

?IZ  !S^^  k"!  °°!  °^"  •^•^°^- $460.  plus  15.3%  of  excess  over  $6,200. 

^f  !yr^S2«  ^!*"°L*"'"  •"•^°'' W20,  plus  17.1%  of  excess  over  $7,200. 

^«  !U  o^  S^  °°!  """^  $16.200- ,1.3,0.  plus  19.8%  of  excess  over  $11,200. 

^!     !  -"^S  v"!  °°!  '"^^  •^®'^°*' $2  260.  plus  22.6%  Of  excess  over  $15,200. 

^!^  VoJ^  k"!  "!!  """  ^V-^^ — --  ♦3260.  plus  26.2%  of  excess  over  $19,200. 

^      VS;^  w"!  """J  """^^  •^^•^^ ♦'^•380'  P>"s  28.8%  of  excess  over  $23,200. 

?IV.  !^I'^  k"!  °!!  °^"  •'^•^°° •5.660.  plus  32.4%  of  excess  over  $27,200. 

^!^  «i"^  k"!  "°!  °'"""  !!««^ »''-J°«-  plus  35.1  %  of  excess  over  $31,200. 

^      !!S  o^  u"!  '"'*  ""^  ^^■^^- W.660.  plus  37.8%  of  excess  over  $35,200. 

^  i^"^  ^\  °°*  °'"  V'^f^ •l°-3*0-  Pl"s  40  6%  of  excess  over  $39,200. 

S  fl?-^  S"!  °°!  "'"  !«  o^ •12,140.  plus  43  2%  of  excess  over  $43,200. 

S  !ss  ^^  ^\  """l  °^"  f-^-^^ •!*  °6°'  Pl"s  46.0%  Of  excess  over  $47,200. 

^Ir  !«7l^  H  ♦  °°*  °^"  !™ o^ "ISO^O- Pl"« «'^^«  Of  ««^ over  $65,200. 

^!^  !™'2S  k"!  ""t  °''"  !I?'^^ •24.420,  plus  49.5%  of  excess  over  $67,200. 

o«r  S^  o^  ^"J  ""^  °'"  *VJ?t •31020.  plus  625%  of  excess  over  $79,200. 

^!    T^JTr^  K  *  ^\  '"'"  •'"^•^^ •3''.980.  plus  54.0%  of  excess  over  $91,200. 

S^er  V^Z  hH*  ''°!  °"'  !}«-^ $45,180.  plus  56.8%  of  excess  over  $108,200. 

^     !^'^  w  !  °°*  °''"  •^*^'*'° •57.580.  plus  67.6%  of  excess  over  $123,200. 

S!      !J1!^  ?"*  ''°*  °^"  $1834!00 ,70.380.  plus  69.4%  of  excess  over  $143,200. 

^"  !1«-^  J"!  "°*  °'"''  •^83.200 ,83.680.  plus  61.2%  of  excess  over  $163,200. 

^      V^^  °°*  *"'"  $203.200 ,97.180.  plus  62.1  %  of  excess  over  $183,200. 

over  ,203,200 $110,980.  plus  63.0%  of  excess  over  $203,200. 
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f^n.:Sl^\lT^^^^;^Z'^^:^LT^^^^^^^  --°  ^  «^«  -ead  Of  a  househoM  (as  .e- 

"If  the  taxable  Income  Is:  tt,.4.„,_. 

Not  over  $3,200.-.- No^x 

Sver  SJ'SS  Sut*  no?  Zr  *t'^^ " i:::."::::  12%  o/the  excess  over  $3,200. 

Over  $5  200  buf  not  ov.r  *7tr^     •'*°'  ^'"^  "*""  °'  "'^^^  °^^^  •*'200. 

o::r  S  but  notreV$'S8:::::::: J???- e: ;??? 0I ""r^ "'''' t^fn'. 

oZ  ;s  bm  n^ o7e  %  s° -----  ii-z  s-  s  i:- 1  '''"'"^ ''''''  '^^•^°°- 

over  $15,200  but  not  over  $17.200.: li^An  ^2  fAl  °J  """"  °'"  *'^-^°°- 

Over  $17,200  but  not  over  $19.200.: Jo-noo'  n  , «  ^d^n  °J  **''"'  °''"  *'^'^°°- 

Over  $19,200  but  not  over  $2  .2o8 f^l^n'  n  n«  o-iV^  °',  "*'*'"  °''"  *"'^°°- 

Over  $21  200  but  not  over  ft23  200         - *  '^°-  ^^"^  27.9%  of  excess  over  $19,200. 

over  $23:200  Sut  not  ov'er  J25.200  :" ' Jt  Jo°S'  tZ  f.V^  °l  "'^"^  °'^'  '''•'"'• 

Over  $25,200  but  not  over  $27  200 " — "  «'f^'  E^T.  toll"  °l  *''*'^''  °^"  ^^^■^°°- 

Over  $27,200  but  not  over  $31.200..::.: IHZ  ^Z  fAl  °',"°'''  °''"  ^'^•'°°- 

Over  $29,200  but  not  over  $31.200....         fjooo'  n  ,^,  ,«oI"  °l "'"'"  °'''"  *''''°°- 

Over  $31,200  but  not  over  $35.200 «?'poo'  n  ,^«  lA^  °l  ""^"^  °^^''  *^^'^°°- 

Over  $35,200  but  not  over  $39  200 " ' IHZ  ^  "!  lli^  °l  """'  °''^'  ^^^•^°°- 

Over  $39,200  but  not  over  $41  20o::::" Jn IJo'^nVf,,  2,  ,V  r''''  """^  *''''°°- 

Over  $41,200  but  not  over  $43.200.: " f  Jo fl"'  ^^!  fUI"  °/  ^""'^  °^"  •^^•200- 

Over  $43,200  but  not  over  $47.200...:: " " VA' l^J^  ^luHaJ^     ."'^''  °^''  **'''°°- 

Over  $47,200  but  not  over  $53  200... '  =if°'  ^  "'  "  ?!°  °'  *»'*=^^  °^"  ««.20O. 

Over  $53,200  but  not  over  $55,boO....: !  p'ftn'  ^  "!  tUl^  °l  ^'"'^''  °^"  **'''^°°- 

Over  $65,200  but  not  over  867  200 "" t.^it^'  ^  "^  °°'*^^  °^  ^"''^^^  °'^''  553-200. 

over  $67:200  but  not  over  $?3:2oT::" lll'Z'  ^^  ^^  °'  '""^'^  °'''  «55,200. 

Over  $73,200  but  not  over  $79  200.  :: " lU'll?,-  ^Z  II  a^  °l  ^"""^^  °''"  ^^^■^°°- 

Over  $79,200  but  not  over  $83,200...: -—  *'S'  n  ,  w  ItH'  °l  ^'''*''  °''"  '''•'°°- 

Over  $83,200  but  not  over  $91,200.  „: tllf^-  ^  "'  ^^  °i  ^"""^^^  "^^'^  •^9-200- 

Over  $91,200  but  not  over  $103,200     """" " !^?'*2°'  ^  "'  l^H^  °i  '*'''=^^^  *"«■•  •83.200. 

Over  $103,200  but  not  over  $123,200.:: "^ ' " ttl'^°'  n  1  ^i^  °l  "'''*'"  °''"  *^'''*^°- 

Over  $123,200  but  not  over  $143  200     —  ttAJ^'  ^^"^  ^^'^  '  °'  ^''"^  °''^'  $103,200. 

over  $'143,200  but  not  ove    mlSo.: f^^S' ^^  I'll'  °i '''''''  °'^^  •^23,200. 

Over  $163,200  but  not  over  $183  200 !I^!!  '  ^'"^  ^^■^^''  °^  "*^^^  ""^'^  $143,200. 

Over  $183  200  $183.200 $89,320.  plus  62.1  %  of  excess  over  $163,200. 

. $103,120.  plus  63.4%  of  excess  over  $183,200. 

com?or^™^SMaS;X|:'.»^f  ,",,™;r  ^"™»"'  ='»««•  •»»  H^^  «,  ho05.»o™)  .-Th.r.  Is  Hereby  Imposed  on  the  tanw,  to- 

W.O .  -o.  rs;y.^,;s  rjr.zir;ifZT.r.T?,^^^:vitLz:^i  a  i- j;s^^s"°°"  -  -"°°  =<'" 
■■"»ror'.'i,s;!°!."; ;....  ^riF^  ' 

Over  $2,200  but  not  over  $2. 700  ,  ^^ «  '  ,^^ 

Over  $2,700  but  not  over  $3  2oS:::::::::::: ji-f^- °'  '^"bTT."""  ^'■'°*i, ,«« 

Over  $3,200  but  not  over  $3,700 l,%^^f,^^sl''f  r       "^  ""^^  '^^*^- 

Over  $3,700  but  not  over  $4  200 J'"'  ^  "'  j**^"  °i  ^''^^^^  °^"  ^^f"' 

Over  $4,200  but  not  over  $6  200 : !'^''  ?  "'  ^f^"  °i  ^''*=^^^  °^«'-  f^^OO- 

Over  $6,200  but  not  over  $8  200...:: *^^°'  ^Z    «  ot"  V'"^^  ""^^  't'f"" 

Over  $8,200  but  not  over  $10.200 " aiiVl?    ,1  L°'  f"^"^  °""  '^•^°°- 

Over  $10,200  but  not  over  $12,200 " !  ''o"'  ^  ""  ^l^ff  "'/"^"^^  °^^^  •3-200- 

Ovpr  *19  900  v,„<-  ««♦  «„-.  1,/tr,^       ■ $1,690.  plus  22.6%  of  excess  over  $10,200. 

S^er  J  4  2S2  bu    not  over  lle'lZ" " — *=''°«°'  P^"«  24.3%  of  excess  over  $12,200. 

O^er  $  6  2S  Sut  not  ZZ  WllZ — -  *2-630.  plus  26.1%  of  excess  over  $14,200. 

Over  J  S  bu!  no!  over  lllZ — " *'-21°'  P'"^  27.9%  of  excess  over  $16,200. 

Over  $22,200  but  not  over  $24  200 "" " "  ttf'-  ^T  f^,l   °J  *"'"''  °^''  *'°'^°°- 

Over  «24  9nrt  h„t  n«t  «».!.  «ooonn —  55,230.  plus  34.2%  of  excess  over  S22,200. 

vz  jsMo";  bu  no  0°:  $1 2S; — --  «?-s;-  pr  r:i°'  r""  °^"  ^'^•^°°- 

Over  834  200  hnt  n«t  ,,^lt  idn  onn' $7,590.  plus  40.5%   Of  excess  Over  $28,200. 

Sver  S5o  S  but  not  over  ^tfi',^ •l°-29°-  P'"«  «.0%  of  excess  over  $34,200. 

VZ  VSm  bu  no  Zl  J  ;  S;-- - -- j;^s  T  '^V^  °J  ^'^'^"^  °^"  '''■^''- 

Over  852  200  h„t  not  r,vBr  V-o-^c^ ' $16,590.  plus  54.0%   of  excess  over  $46,200. 

o::r    6t20°S  bu    n^    o^        S"" J^^  ""T  '^M  °J  "*="^  °^'"  '''"''''■ 

Over  872  900  hnt  n^f  ),™t  .Qoonn $26,390,  plus  57.6%  of  excess  over  $62,200. 

Over  M2  200  bn!  nn!  ZZ  fo9  oon •32-790.  plus  59.4%  of  excess  over  $72,200. 

Sver  S2  2?S  Sut  no    ove    J102  200 *='«-3^°'  P'"^  "2%  of  excess  over  $82,200. 

Ovir  $102  200  - •"•1^°'  P^"«  62.1%  of  excess  over  $92,200. 

$53,090.  plus  63.0%  of  excess  over  $102,200. 

defined  In^cTn  STh^'o  Hn^Tt"  Separate  RETiTHNs.-There  Is  hereby  Imposed  on  the  taxable  Income  of  every  married  Individual  (as 
the?ol1owl^g  tib"el  *  ^  ^^''  '**""■"  ^""""y  ^''^  ^"^  "P°"^«  ""'^^^  =^"*»^  «013  a  tax  determined  In  accordance  with 


"If  the  taxable  Income  is :  t»,«  ♦«.,  i= . 

Not  over  $1.600 NotM 

Sver  J2  ;S  Su!  n^!  ""'^  to  «nS ::::::::::::::::  12.6%  of  the  excess  over  $i.6oo. 

Sv«  $2  fiM  W  nn.  Z     f^'f^^ •'O'  P'^  13.5%  of  excess  over  $2,100. 

Over  SIS  w  n^!  «ioS •^''S.  plus  14.4%  of  excess  over  $2,600. 

§ver  S2  h,^!  IZ.  '"'"  fc'f^^ •225.  plus  15.3%  of  excess  over  $3,100. 

Ser  Ss  2m  w  ^X  !^'«^ •310-  plus  17.1%  of  excess  over  $3,600. 

oZx  It  SS  5u!  S^!  ZZ  !o  «S •^^O-  P^"«  ^9.8%  of  excess  over  $5,600. 

Over  5JS2  Su!  IZ*  ZZ.  1?;®2^ ^ •^•^30,  plus  22.6%  Of  excess  over  $7,600. 

over  $9,600  but  not  over  $11,600 ,i.63o,  plus  25.2%  of  excess  over  $9,600. 
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"If  the  taxable  Income  Is :  The  tax  Is  : 

Over  $11,600  but  not  over  $13.600 $2,190,  plus  28.8%  of  excess  over  $11,600. 

Over  $13,600  but  not  over  $15.600 $2,830,  plus  32.4%  of  excess  over  $13,600. 

Over  $16,600  but  not  over  $17,600 $3,550.  plus  36.1%  of  excess  over  $16,600. 

Over  $17,600  but  not  over  $19.600 $4,330,  plus  37.8%  of  excess  over  $17,600. 

Over  $19,600  but  not  over  $21,600 $5,170.  plus  40.5%  of  excess  over  $10,600. 

Over  $21,600  but  not  over  $23.600 $6,070.  plus  43.2%  of  excess  over  $21,600. 

Over  $23,600  but  not  over  $27,600 $7,030.  plus  45.0%  of  excess  over  $23,600. 

Over  $27,600  but  not  over  $33.600 $9,030,  plus  47.7%  of  excess  over  $27,600. 

Over  $33,600  but  not  over  $39,600 $12,210.  plus  49.5%  of  excess  over  $33,600. 

Over  $39,600  but  not  over  $45.600 $15,510,  plus  52.2%  of  excess  over  $39,600. 

Over  $45,600  but  not  over  $51,600 $18,990,  plus  54.0%  of  excess  over  $45,600. 

Over  $61,600  but  not  over  $61.600 $22,590.  pl\is  55.8%  of  excess  over  $51,600. 

Over  $61,600  but  not  over  $71.600 $28,790,  plus  57.6%  of  excess  over  $61,600. 

Over  $71,600  but  not  over  $81.600 $35,190,  plus  59.4%  of  excess  over  $71,600. 

Over  $81,600  but  not  over  $91,600 $41,790.  plus  61.2%  of  excess  over  $81,600. 

Over  $91,600  but  not  over  $101.600 $48,590,  plus  62.1  %  of  excess  over  $91,600. 

Over  $101,600 $55,490,  plus  63.0%  of  excess  over  $101,600. 


On  page  47,  Immediately  before  line  11,  In- 
sert the  following: 

TITLE  n— ADDITIONAL  REDUCTION  AND 
SIMPLIPCATION  OP  INDIVIDUAL  TAXES 

On  page  47,  line  11,  strike  out  "Sec.  202." 
and  Insert  In  lieu  thereof  "Sec.  201.". 

On  page  68,  line  9,  strike  out  "Sec.  203." 
and  Insert  In  lieu  thereof  "Sec.  202.". 

On  page  59.  line  24,  strike  out  "Sec.  204." 
and  Insert  In  lieu  thereof  "Sec.  203.". 

On  page  61,  line  21,  strike  out  "Sec.  205." 
and  insert  In  lieu  thereof  "Sec.  204.". 

On  page  62,  line  16,  strike  out  "201  and 
202"  and  Insert  In  lieu  thereof  "101  and  201". 

On  page  64,  line  11,  strike  out  "Sec.  206." 
and  Insert  In  lieu  thereof  "Sec.  205.". 

On  page  64,  line  13,  strike  out  "201,  202, 
and  204"  and  Insert  In  lieu  thereof  "101,  201. 
and  203". 

On  page  64,  line  16,  strike  out  "206"  and 
Insert  In  lieu  thereof  "204". 

On  page  2,  In  the  table  of  contents,  strike 
out  the  matter  relating  to  title  I  and  in- 
sert in  lieu  thereof  the  following: 
TITLE      I— PERMANENT      INCREASE      IN 

AMOUNT  OP  STANDARD  DEDUCTION 

Sec.  101.  Change  In  tax  rates  and  tax  tables 
to  reflect  permanent  Increases  In  standard 
deduction. 

On  page  2,  in  the  table  of  contents,  strike 
out  "TITLE  II— REDUCTION"  and  Insert  in 
lieu  thereof  "TITLE  II — ^ADDITIONAL  RE- 
DUCTION". 

On  page  2,  in  the  table  of  contents,  strike 
out  the  Item  relating  to  section  201  and  re- 
designate the  items  relating  to  sections  202 
through  206  as  relating  to  sections  201 
through  205. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  started  debate  on  this  bill  on  the 
18th  of  April  which  was  the  Monday 
following  the  nonleglslative  period.  To- 
day is  Wednesday,  the  27th  of  April. 

I  think  it  Is  incumbent  upon  the  Sen- 
ate, if  it  can  possibly  do  so,  to  complete 
action  on  this  bill  this  week.  This  would 
mean  that  the  Senate  would  have  to 
stay  In  late  today,  perhaps,  come  in 
early  tomorrow,  stay  in  late  tomorrow, 
come  in  early  Friday,  and  stay  in  late 
Friday.  So  I  would  hope  that  Members 
would  adjust  their  schedules  accord- 
ingly. 

I  think  we  have  a  responsibility  to 
work  our  will  on  this  measure.  There 
will  be  amendments  offered.  Senators 
will  have  an  opijortunlty  to  vote  on 
them,  but  I  hope  that  Senators  virill  be 
prepared  to  call  up  their  amendments 
and  to  enter  into  time  agreements  on 


them  where  time  aereements  can  be 
reached,  so  that  the  Senate  can  dispose 
of  this  measure  this  week. 

This  would  mean,  then,  that  at  the 
early  part  of  next  week  we  would  take 
up  the  conference  report  on  the  economic 
stimulus  package  and  follow  that  with 
economic  stimulus  appropriation  which 
has  been  on  the  calendar  now  for  well 
over  a  month. 

So  I  make  this  plea  to  Senators  that 
they  be  as  cooperative  as  they  possibly 
can  with  the  managers  of  the  bill  and 
with  the  leadership  in  the  effort  to  com- 
plete action  on  this  measure  this  week 
and,  as  I  say  again,  it  will  mean  roll- 
call  votes  dailv,  lengthy  sessions,  early 
and  late,  beginning  today. 

I  thank  the  Senator. 

Mr.  ROTH.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ROTH.  I  yield. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent,  that  Mr.  Craig  Rob- 
erts, of  my  staff,  be  accorded  the  privi- 
lege of  the  floor  during  the  debate  on 
this  measure. 

The  PRESIDING  OFFICER  (Mr. 
Abotjrezk).  Without  objection,  it  is  so 
ordered. 

Will  the  Senator  from  Delaware  sus- 
pend until  the  Senate  is  in  order?  The 
Chair  asks  all  Senators  who  are  con- 
versing to  please  stop  their  conversa- 
tions, so  that  the  debate  may  be  heard. 
The  Senator  from  Delaware  is  requested 
not  to  proceed  until  the  Senate  is  in 
order. 

The  Senator  may  proceed. 

Mr.  ROTH.  Mr.  President,  my  amend- 
ment provides  a  10-percent  across-the- 
board  tax  cut  for  the  American  tax- 
payer. 

This  plan  provides  substantial  and 
much  needed  relief  to  all  working  Amer- 
icans. 

We  stand  at  the  threshold  of  a  new 
political  era.  The  Nation  has  Just  se- 
lected a  new  President.  We  join  him  in 
facing  unprecedented  challenges  abroad 
and  in  developing  sound  energy,  environ- 
mental, and  urban  policies  at  home. 

But  neither  our  foreign  objectives  nor 
our  domestic  needs  will  be  met  unless 
the  Nation  once  again  regains  her  eco- 
nomic vitality. 

And  the  very  source  of  that  vitality — 
Indeed  the  Nation's  future  as  a  dynamic 


free  enterprise  economy  is  being  snuffed 
out  by  the  stifling  taxes  levied  on  Amer- 
ica's work  force. 

The  Congressional  Budget  OfSce  In- 
forms me  that  the  amendment  I  am 
proposing  here  today  will  increase  our 
GNP  by  $43  billion  and  create  920,000 
taxpaying  jobs  by  the  end  of  next  year. 
II  we  adopt  it,  we  will  put  more  money 
into  the  hands  of  those  who  work  and 
Invest.  We  will  stimulate  the  investment 
needed  to  create  jobs  and  we  will  begin 
to  put  America  back  to  work. 

The  most  recent  economic  forecasts 
indicate  that  our  economy  will  grow 
slower,  inflate  faster,  and  count  more 
unemployed  than  we  have  in  the  past. 
Although  increased  consumer  spending 
has  stimulated  the  most  recent  mini- 
recovery,  most  economic  analysts  doubt 
that  consumer  activity  will  continue  at 
the  same  rate.  Moreover,  there  are  no 
signs  of  an  upturn  in  business  plant  and 
equipment  investment — a  bellwether 
for  economic  activity. 

The  President's  proposed  energy  pro- 
gram has  dramatically  highlighted  the 
economic  malaise.  According  to  one  na- 
tional poll,  the  Sindlinger  poll,  the  en- 
ergy program  has  jolted  consumer  confi- 
dence and  created  massive  uncertainty. 
In  the  last  10  days  Sindlinger  has  re- 
corded the  largest  drop  in  consumer  con- 
fidence since  he  began  surveying  con- 
sumer confidence  22  years  ago. 

I  am  deeply  concerned,  that  imless  a 
permanent  tax  cut  is  enacted,  consumer 
and  business  confidence  will  surely  de- 
cline further  and  will  not  be  strong 
enough  to  stimulate  the  spending  and 
investment  needed  to  get  the  economy 
moving  and  to  create  new  jobs. 

I  believe  the  Congress  would  be  mak- 
ing a  serious  mistake  in  passing  an  op- 
portunity to  create  almost  1  million  new 
taxpaying  Jobs  in  the  private  economy. 
An  across-the-board  tax  reduction  will 
breathe  life  into  our  free  enterprise  sys- 
tem. By  removing  the  shackles  imposed 
on  the  private  economy  by  an  excessive 
tax  rate,  we  will  increase  Job-creating 
investments,  stimulate  consumer  spend- 
ing and  expand  the  economy.  Lower  tax 
rates  will  allow  the  private  economy  to 
spend,  save,  Invest,  and  produce.  This 
country  prospered  and  grew  because  we 
allowed  the  private  economy  to  generate 
the  growth  and  Jobs  needed  to  provide 
upward  mobility  for  all  Americans. 

But  our  heavy  reliance  over  the  past 
15  years  on  bigger  Government  and  more 
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and  more  Federal  spending  has  drained 
the  life  and  vitality  out  of  our  private 
economy. 

We  are  facing  a  fundamental  choice 
today — a  choice  between  bigger  and  big- 
ger Government  and  higher  tax  rates;  or 
a  more  efficient  stronger  private  econ- 
omy, capable  of  creating  real  jobs  and  a 
strong  future  for  all  Americans. 

Lower  tax  rates  will  fuel  industrial  ex- 
pansion and  stimulate  job-producing  in- 
vestments In  the  private  economy.  But 
these  Job-producing  Investments  will  oc- 
cur only  if  we  Increase  the  aftertax  re- 
wards for  working,  saving,  investing,  and 
producing. 

An  across-the-board  tax  rate  reduc- 
tion will  stimulate  supply,  and  it  will 
stimulate  production.  Most  important, 
we  would  be  unharnessing  the  individual 
Incentive  and  creativity  that  built  this 
Nation  to  create  nearly  a  million  new 
Jobs  with  a  future. 

THE    KENNEDY    TAX    CUTS 

President  John  F.  Kennedy  success- 
fully used  an  across-the-board  tax  cut 
to  "get  the  country  moving  again." 

At  that  time,  in  1963,  the  Nation's 
economy  faced  similar  problems. 

In  a  special  message  to  Congress  in 
1963,  Kennedy  described  them.  He  said: 

The  chief  problem  confronting  our  econ- 
omy is  its  unrealized  potential — slow  growth, 
underinvestment,  unused  capacity  and  per- 
sistent unemployment.  The  result  is  lagging 
wage,  salary  and  profit  income,  smaller  take- 
home  pay.  insufflcient  productivity  gains,  in- 
adequate Federal  revenues,  and  persistent 
budget  deficits.  One  recession  has  followed 
another,  with  each  period  of  recovery  and 
expansion  fading  out  earlier  than  the  last. 

The  President,  then,  faced  the  same 
type  of  economic  problems  that  we  face 
now,  yet  he  wisely  rejected  the  massive 
increases  in  Federal  spending  and  tem- 
porary tax  cuts  that  have  been  offered 
as  solutions  today. 

Kennedy  realized  then,  as  we  should 
realize  now,  that  the  largest  single 
barrier  to  full  employment  and  a  higher 
rate  of  economic  growth  was  the  heavy 
drag  of  Federal  income  taxes  on  private 
purchasing  power,  investment,  and 
initiative. 

KenneKlysald: 

Our  tax  system  siphons  out  of  the  private 
economy  too  large  a  share  of  personal  and 
business  purchasing  power  and  reduces  the 
incentive  for  risk,  investment,  and  effort — 
thereby  aborting  our  recoveries  and  stifling 
our  national  growth. 

The  Kennedy  tax  cuts  reduced  indi- 
vidual income  tax  rates  from  a  range  of 
20  to  90  percent  to  rates  of  14  to.  70 
percent,  and  reduced  corporate  tax  rates 
from  52  to  48  percent.  These  tax  rate 
reductions  stimulated  a  5-year  period  of 
unprecedented  economic  growth,  low  in- 
flation, and  high  employment. 

The  Kennedy  tax  rate  reductions 
worked  in  1963.  Similar  tax  rate  reduc- 
tions will  work  In  1977. 

IMPACT    ON   INFLATION 

As  many  of  us  know  from  our  own 
harsh  experience,  under  our  tax  system. 
Inflation  and  economic  growth  push  tax- 
payers Into  higher  tax  brackets,  auto- 
matlcaUy  forcing  people  to  pay  a  higher 
percentage  of  their  income  in  taxes.  Ac- 
cording to  testimony  received  by  the 


Joint  Economic  Committee,  the  excessive 
inflation  in  1971-74  has  increased  the 
effective  tax  rates  on  the  average  work- 
ing family  from  19  to  22  percent  and 
produced  roughly  $30  bilUon  in  infla- 
tion-induced tax  increases.  This  heavy 
tax  burden  reduced  consumer  income 
and  purchasing  power,  slowed  economic 
growth,  and  contributed  to  the  1974-75 
recession. 

Permanent  tax  cuts  are  essential  to 
offset  the  large  inflation-induced  tax 
increases  of  the  past  few  years.  While 
the  temporary  tax  rebates  of  1975 
stimulated  the  economy  temporarily,  in- 
flation resulted  In  an  estimated  $5.1 
billion  hidden  tax  increase  in  1976.  A 
chart,  prepared  by  the  staff  of  the  Joint 
Committee  on  Taxation,  shows  the  im- 
pact of  the  estimated  inflation-induced 
tax  increase  In  1976. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  chart  to  which  I  referred 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


1976  TAX  INCREASE  CAUSED  BY  INFLATION 

(Dollars  in  millions) 

Infla- 

tion 

Per- 

Adjusted gross 

induced 

centage 

Average 

income  class 

Present 

tax  in- 

distri- 

Ux 

(thousands) 

law  tax 

crease  > 

bution 

increase 

Under $5 

$660 

$166 

3.2 

$23 

JStoJlO 

10, 194 

664 

13.0 

36 

$10  to  $15 

19. 971 

760 

14.9 

48 

$15  to  $20 

23, 767 

831 

16.3 

71 

$20  to  $30 

33,682 

1,177 

23.0 

119 

$30  to  $50 

22, 512 

823 

16.1 

250 

$50  to  $100 

16, 700 

514 

10.0 

545 

$100  and  over 

13,600 

179 

3.5 

844 

Total 

141,087 

5,113 

100.0  . 

>  staff  estimate  of  the  excess  of  actual  taxes  in  1976  over  what 
taxes  would  have  been  had  the  tax  bracl<ets,  the  personal 
exemption,  and  the  minimum  and  maximum  standard  deduction 
been  adjusted  upward  by  the  5  8-percent  increase  in  the  con- 
sumer price  index  1976  over  1975. 

Note:  Details  may  not  add  to  totals  because  of  rounding. 

Mr.  ROTH.  Although  Congress  has 
enacted  only  one  major  tax  increase  in 
the  last  10  years,  the  Vietnam  war  sur- 
charge, the  total  tax  bill  on  the  average 
American  has  increased  steadily.  Accord- 
ing to  a  recent  analysis  covering  the  10- 
year  period  through  1974,  total  taxes  in- 
creased faster  than  wages  and  salaries, 
GNP,  and  national  income. 

In  the  past  few  years,  the  Inflationary 
and  tax  pressures  on  the  average  Amer- 
ican family  have  became  almost  imbear- 
able. 

Inflation  has  Increased  the  cost  of  liv- 
ing by  nearly  80  percent  In  the  last  10 
years.  A  house  that  sold  for  $25,000  In 
1967  now  sells  for  $47,000.  The  cost  of  a 
college  education  has  more  than  doubled 
in  the  past  10  years,  and  the  cost  of  buy- 
ing a  new  car  has  increased  by  more 
than  40  percent.  And  although  the 
average  salary  has  Increased,  the  In- 
creased Inflation  and  tax  burden  have 
siphoned  off  more  and  more  of  people's 
Income. 

For  example,  an  average  worker 
earned  $7,327  in  1965  and  paid  $657,  or 
8.9  percent  of  his  Income,  in  Federal  in- 
come taxes.  In  1975,  this  same  worker 
earned  $14,203  and  paid  $1,469,  more 
than  10  percent,  In  Federal  Income  taxes. 


When  the  effects  of  inflation  are  fac- 
tored in,  this  worker's  real  salary  In- 
creased only  about  12  percent,  while  his 
real  tax  burden  Increased  28  percent, 
more  than  double  his  wage  rate  increase. 

The  administration  has  recently  esti- 
mated that  Inflation  would  increase  by 
6.7  percent  in  1977.  This  inflation  will 
produce  a  hidden  tax  increase  of  between 
$8  to  $10  billion  on  American  workers. 
Combined  with  the  $5.1  billion  inflation 
tax  increase  in  1976,  the  American  tax- 
payers face  a  higher  tax  burden  of  be- 
tween $13  to  $15  billion  for  1976  and 
1977  alone. 

The  Office  of  Management  and  Budget 
informed  us  that  the  inflation  tax  will 
raise  the  tax  rate  on  the  median  family 
of  four  from  11.4  percent  of  income  in 
1976  to  15.8  percent  of  income  in  1982,  a 
30-percent  increase.  According  to  a  study 
conducted  by  the  Advisory  Commission 
on  Intergovernmental  Relations,  this  In- 
flation tax  will  impose  a  major  burden  on 
all  taxpayers,  including  those  with  In- 
comes over  $20,000.  By  1980,  taxpayers 
earning  between  $20,000  to  $28,000  a 
year  will  have  a  tax  increase,  caused 
solely  by  inflation,  of  $862.  Taxpayers 
earning  between  $30,000  to  $42,000,  face 
an  inflation  induced  tax  increase  of 
$1,743. 

This  steadily  increasing  inflation  tax 
has  increased  the  tax  burden  on  all 
Americans.  And  unless  we  reduce  the  tax 
burden  on  all  Americans,  we  face  slower 
economic  growth  and  continuing  hi^ 
rates  of  unemployment. 

SAVINGS    AND    INVESTMENT 

Besides  reducing  consumer  purchasing 
power  and  demand,  the  heavy  tax  bur- 
den has  seriously  retarded  savings  and 
Investment  in  the  economy.  Tax  rate 
reductions  increase  consumer  take-home 
pay  and  stimulate  consumer  spending 
and  demand  en  a  permanent  basis.  In 
addition,  permanent  tax  cuts  also  in- 
crease the  incentive  to  save,  invest,  and 
produce.  This  increased  savings,  invest- 
ment and  production  will  stabilize  prices, 
produce  greater  economic  growth,  and 
create  permanment  tax-paying  Jobs. 

The  high  tax  rates  have  discouraged 
savings  and  investment  in  new  factories, 
homes,  and  equipment — which  is  the 
main  reason  for  our  high  rates  of  un- 
employment and  slow  economic  growth. 
In  fact,  the  United  States  devotes  a  low- 
er percentage  of  total  GNP  to  savings 
and  investment  than  any  other  major 
industrial  nation.  Japan  devotes  35  per- 
cent of  its  GNP  to  private  investment; 
West  Germany  devotes  26  percent,  and 
France  25  percent.  The  United  States  de- 
votes less  than  18  percent  to  private 
investment. 

High  tax  rates  mean  lower  savings  and 
investment,  which  in  turn  means  less 
growth  and  fewer  jobs.  This  is  what  has 
already  happened  In  Great  Britain,  and 
it  is  beginning  to  be  reflected  in  this 
country  at  the  State  level. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Delaware  3rleld? 

Mr.  ROTH.  I  am  happy  to  yield  to  the 
Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  if  I  un- 
derstand the  distinguished  Senator  from 
Delaware  correctly,  he  said  that  the  In- 
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vestment— and  I  would  like  to  have  him 
repeat  those  figures — In  Great  Britain 
and  In  Prance  were — how  much? 

Mr.  ROTH.  Japan  devotes  35  percent 
of  Its  gross  national  product  to  private 
Investment.  It,  of  course,  is  a  nation  that 
has  a  rt«)ldly  expanding  economy.  West- 
em  Germany  devotes  26  percent  and  they 
have  experienced  the  same  economic 
growth.  Even  Prance  has  invested  25  per- 
cent. But  the  United  States,  In  contrast 
to  those  three  countries,  is  currently 
devoting  only  18  percent  to  private  in- 
vestment. 

Mr.  HANSEN.  Then  my  question  to 
the  distinguished  Senator  Is:  Does  the 
Senator  attribute  this  relatively  small 
Investment  of  the  GNP  in  industry  pro- 
ducing Jobs  to  be  a  result  of  the  high 
taxes  that  we  have  in  the  United  States? 
Mr.  ROTH.  Absolutely.  I  think  the  fact 
that  we  have  stifling  tax  rates  mean  that 
people  are  not  saving  and  investing,  peo- 
ple in  business  do  not  have  confldence 
In  the  future.  The  combination  of  these 
elements  means  that  we  have  a  stagnat- 
insf  economy  rather  than  one  that  is  rap- 
Idly  growing.  That  is  the  reason  I  think  it 
Is  so  Important  if  we  are  going  to  build 
confldence  In  this  Nation  that  we  give 
people  a  substantial  tax  reduction  that 
will  show  them  that  this  Congress  has 
confidence  in  the  private  sector  and  is 
willing  to  show  that  confldence  by  action. 
Mr.  HANSEN.  Does  the  Senator  from 
Delaware  share  my  opinion  that  it  is  to 
this  sector  of  the  economy  that  we  must 
look  for  the  Jobs  we  need  to  create  in 
order  to  make  significant  inroads  In  the 
reduction  of  unemployment  In  this  coim- 
try  and,  furthermore,  to  expand  oppor- 
tunities for  people  who  are  not  yet  in  the 
labor  market? 

Mr.  ROTH.  Absolutelv.  As  I  Indicated 
my  proposal  will  create,  by  the  end  of 
this  year,  380,000  jobs  In  the  private 
sector.  They  will  not  nm  out  when  the 
Federal  funding  ends.  They  will  stay. 
They  will  be  enduring. 

At  the  end  of  next  year,  we  are  told 
by  the  Congressional  Budget  Office,  that 
it  will  create  almost  1  million  new  jobs 
920.000  jobs,  to  be  exact.  That  means  a 
saving  of  between  $14  billion  and  $16  bil- 
hon  expended  by  the  Federal  Govern- 
ment by  taking  those  people  off  the  un- 
employment rolls. 

Mr.  HANSEN.  That  Is  a  very  Important 
point  the  distinguished  Senator  Is  mak- 
ing. I  hope  Senators  will  keep  that  In 
mind  as  they  make  their  individual  eval- 
uations of  the  merit  of  his  amendment 
I  thank  mv  colleague. 

Mr.  ROTH.  I  appreciate  the  words  of 
the  Senator  from  Wyoming.  On  that 
point,  I  would  like  to  emphasize  one  rea- 
son why  I  feel  so  strongly  that  we  can- 
not wait  for  a?tlon.  That  Is  that  if  we 
pass  this  tax  cut  today,  it  means,  by  the 
end  of  this  jear,  380.000  jobs;  bv  the  end 
of  1978.  nearly  a  mlUion  jobs.  But  If  we 
do  as  the  administration  is  proposing— 
wait  until  this  fall  or  wait  until  next 
year— we  are  delaving  the  creation  of 
these  jobs  in  the  private  sector. 

We  cannot  afford  to  wait.  These  peo- 
ple want  work  now.  They  want  meaning- 
ful work.  That  Is  the  reason  that  I  say 
we  must  have  a  permanent  tax  cut  today. 
A»  I  said.  Mr.  President,  higher  tax 


rates  mean  lower  savings  and  invest- 
ment, which  in  turn  means  less  growth 
and  fewer  jobs.  This  is  what  has  already 
happened  in  Great  Britain,  and  it  is 
beginning  to  be  reflected  in  this  country 
at  the  State  level. 

The  northeastern  part  of  the  coimtry 
is  clearly  losing  industry  and  jobs  to  the 
South  and  Southwest,  where  the  tax 
burden  on  individuals  and  industry  is 
considerably  lower  than  in  the  North- 
east. 

EEVENTTX  IMPACT 

Opponents  of  a  permanent  tax  cut 
argue  that  permanent  tax  cuts  erode  the 
Federal  Government's  revenue  base. 
They  claim  that  permanent  tax  cuts  will 
result  in  massive  revenue  losses  and  in- 
crease the  Federal  budget  deficit. 

But  history  shows  that  permanent  tax 


cuts  do  not  erode  the  revenue  base  or 
increase  Federal  budget  defirits.  In  fact, 
in  each  of  the  10  major  tax  cuts  since 
1946,  revenue  has  not  been  lost  but  has, 
instead,  increased  Ba  a  result  of  the  tax 
cuts. 

Permanent  tax  cuts  will  create  more 
taxpaylng  jobs,  produce  a  greater  in- 
crease in  GNP,  and  expand  the  economy 
enough  to  provide  more,  not  less,  Fed- 
eral revenues. 

This  is  exactly  what  happened  when 
the  Kennedy  tax  cuts  were  enacted.  Al- 
though the  Treasury  Department  esti- 
mated a  6-year  revenue  loss  of  $89  bil- 
lion, the  Increased  economic  growth 
caused  by  the  tax  cuts  resulted  in  an 
a-tual  revenue  gain  of  $54  billion,  a  $143 
billion  increase,  as  the  following  chart 
illustrates: 


KENNEDY  TAX  CUTS-ESTIMATED  REVENUE  LOSS  VERSUS  ACTUAL  REVENUE  GAIN 

(In  billionsl 


Year 


1963 


1964 


1965 


1966 


1967 


1968 


Total 


Treasury-esti  mated  revenue  loss —2. 4 

Actual  revenue  iiain +7.0 

Difterences -|-9.4 


-5.2       -13.3       -20.0 
+6.0        +4.0       +14.0 


-23.7       -24.4         -89.0 
+19.0        +4.0        +54.0 


+11.2       +17.3       +34.0       +42.7       +28.4       +143.0 


Source:  Library  of  Congress. 

EJvery  businessman  knowi  that  over- 
pricing a  product  can  actually  reduce 
revenue.  He  also  knows  that  lowering  a 
too-high  price  can  produce  a  greater 
percentage  increase  in  purchases  than 
the  percentage  cut  in  price. 

We  face  the  same  situation  today  with 
our  tax  structure.  When  a  product  or 
activity  is  taxed,  less  is  produced.  This 
applies  to  labor  and  capital  as  well.  When 
we  lower  tax  rates  on  labor  and  Invest- 
ment, the  economy  expands.  Workers 
have  more  Incentive  to  work  overtime. 
Small  businessmen  work  longer  hours. 
Professional  people  take  shorter  vaca- 
tions. People  save  more,  invest  more, 
hire  more  workers,  and  produce  more. 
As  the  economy  expands  and  more  tax- 
paying  jobs  are  created,  tax  revenues 
rise  and  Federal  spending  on  imemploy- 
ment  compensation  falls. 

One  of  the  reasons  we  have  such  a 
large  budget  deficit  is  that  we  are  spend- 
ing billions  and  billions  of  dollars  on  un- 
employment compensation,  food  stamps, 
and  welfare  programs  for  the  unem- 
ployed. 

The  permanent  tax  cut  that  I  am  pro- 
posing will  create  almost  1  million  new 
Jobs  in  the  private  economy. 

According  to  a  Library  of  Congress 
study,  a  reduction  in  the  imemployment 
rate  of  1  percentage  point — which  is  ap- 
proximately 1  million  jobs— would  re- 
duce the  Federal  budget  deficit  by  an 
estimated  $14  to  $16  billion. 

Permanent  tax  cuts  will  not  Increase 
the  budget  deficit  and  will  not  erode  the 
Federal  revenue  base.  Permanent  tax 
cuts  will  expand  the  economy,  create 
permanent  taxpaylng  jobs,  and  in- 
crease Federal  revenues  and  reduce  Fed- 
eral spending  so  much  that  the  budget 
deficit  will  be  reduced,  not  increased. 

MIDDLE-INCOME    RELIEF 

Permanent  tax  cuts  will  provide  well 
deserved  tax  relief  to  working,  middle- 


Income  taxpayers — the  men  and  women 
most  ignored  and  overburdened  by  their 
Government.  Almost  80  percent  of  all 
Individual  income  taxes  are  paid  by  tax- 
payers with  Incomes  over  $15,000,  yet 
Congress  has  consistently  denied  these 
taxpayers  any  real  tax  relief. 

Taxpayers  who  itemize  their  deduc- 
tions, such  as  those  who  own  a  home  or 
who  have  large  medical  expenses,  will 
receive  no  relief  from  the  Increased 
standard  deduction  approved  by  the  Fi- 
nance Committee,  which  I  support. 
These  taxpayers,  particularly  those  fam- 
ilies where  both  the  husband  and  wife 
work,  should  not — and  I  emphasize  the 
word,  "not" — be  denied  tax  relief. 

The  heavy  tax  burden  represents  a 
very  real  threat  to  all  Americans,  and  it 
especially  threatens  minorities,  the  poor, 
women,  and  yoimg  people  who  expect 
upward  mobility  in  the  future.  Our  na- 
tion was  built  on  the  premise  of  excel- 
lence and  productivity  where  perform- 
ance and  ability  are  rewarded.  We  must 
recognize  that  the  heavy  tax  burden  on 
working  Americans,  and  particularly  the 
denial  of  tax  relief  to  anyone  earning 
over  a  certain  income  level,  threatens 
to  push  this  country  into  a  rut  of  medi- 
ocrity and  no  growth. 

The  amendment  I  am  offering  today 
would  provide  substantial  and  permanent 
relief  to  all  taxpayers.  When  combined 
with  the  increased  standard  deduction 
already  approved  by  the  Senate  Finance 
Committee,  this  amendment  would  pro- 
vide the  largest  percentage  reductions  to 
low-  and  middle-income  taxpayers. 

This  amendment  will  reduce  the  tax 
burden  on  the  American  economy  and 
stimulate  the  economic  expansion  needed 
to  create  permanent  new  jobs  in  the 
private  economy. 

An  across-the-board  tax  rate  reduc- 
tion of  10  percent  will  increase  consumer 
purchasing  power  and  stimulate  the  type 
of  job  producing  investments  and  pro- 
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ductlon  needed  to  put  America  back  to 
work. 

This  permanent  tax  cut  will  offset  the 
inflation  induced  tax  increases  of  the 
past  two  years,  and  it  will  insure  that 
more  and  more  of  the  American  workers 
earnings  will  not  be  swallowed  up  by  in- 
flation and  higher  taxes. 

Mr.  President,  Americans  have  tradi- 
tionallv  anticipated  that  hard  work  and 
perseverance  would  produce  a  higher 
standard  of  living  and  upward  mobility. 
But  the  crushing  tax  burden  now  im- 
posed on  the  American  economy  has 
slowed  the  coimtry  down,  and  increased 
the  prospects  of  downward  mobility  for 
too  many  Americans.  This  has  eroded 
confldence  in  the  economy,  and  contrib- 
uted to  our  sluggish  economic  growth. 

Jack  Kennedy  realized  14  years  ago 
that  the  high  rates  of  taxation  were 
strangling  economic  growth  and  imped- 
ing the  full  employment  of  our  re- 
sources. He  reduced  taxes  across  the 
board,  and  the  private  economy  ex- 
panded at  an  unorecedented  rate. 

The  Kennedy  tax  reductions  worked  in 
1963.  Another  across-the-board  tax  re- 
duction will  work  in  1977. 

Mr.  President,  at  this  time,  I  would  be 
happy  to  yield  to  the  Senator  from  Utah 
such  time  as  he  sees  fit  to  use. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield? 

Mr.  ROTH.  I  yield  15  minutes  at  this 
time  to  the  Senator. 

WE  MUST  ctrr  the  tax  rates  on  all 

AMERICANS   NOW 

Mr.  HATCH.  Mr.  President,  I  wish  to 
associate  myself  with  the  exfellent  re- 
marks of  my  distinguished  colleague 
from  Delaware. 

Mr.  President,  the  Senate  must  not 
miss  this  opportunity  to  reduce  the  tax 
burden  on  work,  employment,  saving, 
and  investment.  The  American  people 
expect — and  deserve — tax  relief,  and 
now  that  pood  sense  has  prevailed  and 
the  rebate  has  been  abandoned,  we  have 
the  opDorturity  to  do  what  should  hsve 
been  done  from  the  beginnin? — cut  the 
tax  rates  permanently  for  all  Americans. 


The  temporary  rebate  was  not  de- 
signed to  get  Government  out  of  the 
taxpayers'  pockets  or  off  their  backs. 
It  was  merely  a  temporary  license  for 
some  Americans  to  pick  the  pockets  of 
other  Americans.  It  would  not  have  built 
the  economy,  but,  instead,  it  would  have 
built  the  political  handout  constituencies. 
The  rebate  was  favored  by  its  advocates, 
because  they  claimed  it  would  hold  on 
to  the  tax  base  and  allow  increasing 
Government  spending  programs  in  the 
following  years. 

However,  the  rebate  would  not  have 
held  on  to  the  tax  base.  It  would  have 
held  it  down.  Because  of  congressional 
action,  the  claims  on  the  tax  base  are 
already  growing  faster  than  the  tax  base. 
Hard  political  choices  will  soon  have  to 
be  made  unless  politicians  take  action  to 
increase  the  tax  base.  The  only  way  this 
can  be  done  is  by  cutting  the  tax  rates 
across  the  board. 

The  most  successful  tax  cut  in  the  post 
war  years  was  the  Kennedy  tax  cut.  It  got 
the  economy  moving  again,  but  the  infla- 
tion of  the  past  decade  has  canceled  out 
Kennedy's  reforms  by  driving  all  tax- 
payers, both  individuals  and  businesses, 
into  higher  tax  brackets.  To  revitalize 
the  economy,  we  must  reinstitute  the 
Kennedy  tax  rate  reductions. 

It  is  necessary  to  put  our  economic 
problems  into  perspective.  Unemploy- 
ment, inflation,  the  deficit,  the  frighten- 
ing problems  of  the  social  security  sys- 
tem all  come  under  the  general  problem 
of  economic  growth. 

Growth — we  Have  not  had  enough  of  it. 
We  have  not  had  enough  growth  of  real 
production  to  create  the  jobs  we  need  to 
reduce  our  unemployment  rate.  We  have 
not  had  enough  growth  of  real  produc- 
tion to  rai-e  the  American  standard  of 
living  at  the  rate  it  is  rising  in  other 
industrial  nations.  We  have  not  had 
enough  growth  of  real  production  to  en- 
large the  tax  base  enough  to  eliminate 
the  deficits  in  the  Federal  budget,  and  to 
fight  inflation.  We  have  not  had  enough 
growth  in  real  production  to  enlarge  the 
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tax  base  enough  to  avoid  the  awes<«ne 
prospect  of  having  to  triple  the  social 
security  tax  rate  over  the  working  life 
of  those  now  entering -the  labor  force. 

If  the  Senate  will  not  take  effective 
measures  to  increase  the  growth  rate,  it 
will  have  to  do  without  adequate  defense, 
all  its  health  care  proposals,  or  currently 
promised  social  security  benefits,  because 
tlie  tax  base  to  fund  these  three  largest 
budget  items  will  not  exist. 

Why  have  we  not  had  enough  growth? 
The  purely  technical  answer  is  that  we 
have  not  had  enough  savings.  The  basic 
economic  equation  is  that  total  national 
savings  must  be  identically  equal  to  the 
sum  of  investment  and  the  Federal 
deficit.  We  can  do  two  things  with  in- 
come— we  can  save  it  or  we  can  consume 
it.  The  amount  that  is  consumed  Is  not 
available  for  investment  in  new  fac- 
tories, mines,  farms,  or  housing.  The 
amount  that  is  consumed  is  not  available 
for  financing  the  Federal  deficit.  Only 
savings  can  be  used  for  investment  and 
for  bailing  out  the  Federal  Government 
when  it  overspends.  And  given  the  Gov- 
ernment's propensity  to  overspend,  there 
is  not  really  that  much  left  for  Invest- 
ment. If  we  want  more  economic  growth, 
we  need  more  investment,  and  that 
means  that  we  need  lower  tax  rates. 

The  United  States  has  had  the  lowest 
savings  rate  in  the  Western  World  in  the 
postwar  period.  And  just  look  at  the  re- 
sults: In  1950  the  United  States  had 
roughly  twice  the  per  capita  income  of 
Sweden  or  Switzerland.  Bv  1974,  these 
countries  surpassed  the  United  States  in 
per  capita  income,  and  they  were  quickly 
followed  by  Belgium  and  Denmark.  Now, 
West  Germany,  Canada,  France,  and 
Japan  are  not  very  far  behind. 

This  spectacular  growth  of  our  trad- 
ing partners  has  stemmed  from  their  de- 
liberate attempts  to  increase  their  rates 
of  saving  and  inve.«-,tment.  I  ask  unani- 
mous consent  that  two  tables  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  tables 
wore  ordered  to  be  printed  in  the  Record, 
as  follows: 

<. 

COUNTRIES,  1950-75 '-OUTPUT  BASED  ON  INTERNATIONAL 


Gross  domestic  product  per  capita 


Year 


Switzer- 
Sweden  land 


Canada     Japan    France  Germany  >       Italy 


United 
Kingdom 


1950 59.0          62.7  76.0  17.8  49.4  39.3  26.0  57.2 

1955 76.1  22.7  61.6  52.2  29.9  58.4 

1960 77.0          84.4  78.8  31.6  60.9  65.6  3P.6  62. « 

1965.. 96.2           98.0  81.2  41.6  64.8  67.8  39.1  60.8 

1967 81.3  47.3  66.4  64.3  41.0  59.1 

1970 112.2         111.5  85.7  61.5  75.0  74.7  45.8  60.3 


Gross  domestic  product  per  capita 


Year 


SwrHer-  United 

Sweden  bnd       Canada     Japan    France  Germany  ■       Italy      Kiofdom 


1971 88.0  64.0  770  75.3 

1972 87.8  65.6  76.8  73.7 

1973 88.7  68.1  77.0  73.8 

1974 123.4         122.2  92.1  68.4  81.4  76.0 

1975 123.5         114.3  93.5  71.0  81.6  75.8 


45.4 

60.8 

44.3 

59.  S 

46.7 

59.0 

47  0 

61.1 

45.8 

61.9 

WAGE  INCREASES,  INVESTMENT,  AND  SAVING 


1965-75    Investment  as  percent  of  Household 

percent  change     GNP  averages,  1960-73  savings 

in  real  wages ratios,  1976 

and  fringe                       Total  minus  estimaled 

beneiits  <          Total   home  building  (percent) 


UnitedStates 15.7  17.5  13  6 

9»n»<«» <«.5  21.8  17.4 

i»pan 137.9  35.0  29.0 

Belt.um.. 103.8  NA  NA 

Ffance 77.4  24.5  18.2 


6-8 
10-12 
24-26 

NA 
16-18 


1965  75    Investment  as  percent  of  Household 

percent  change     GN?  averages,  1960-73  lavincs 

in  real  wages ratios,  1976 

and  fringe                       Total  minus  estimated 

benefits'          total   home  building  (percent) 


Germany 78.1  25.8 

lUly 116.4  20.5 

Sweden 68.8  NA 

United  Kingdom 53.9  18.5 

Switzerland 55.1  NA 


20.0 
14.4 

NA 
15.2 

NA 


14-16 
22-24 

NA 

12-14 

NA 


>  Includes  pension  programs  and  other  fringe  benefits. 
WA— Not  available. 


Source:  Bureau  of  Labor  Statistics. 
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Mr.  HATCH.  Mr.  President,  the  first 
table  shows  the  comparative  real  gross 
domestic  products  per  capita  In  several 
major  Western  countries,  and  their  rapid 
rate  of  gain  on  the  United  States.  The 
second  chart  shows  the  relationship  be- 
tween Investment  as  a  percent  of  GNP, 
and  the  percent  change  In  real  wages  and 
fringe  benefits  In  the  major  Western 
nations.  The  United  States  came  In  dead 
last  In  the  share  of  Investment  In  GNP. 
Not  surprisingly  we  also  came  In  dead 
last  In  real  wage  and  fringe  benefit  In- 
creases for  1965  to  1975.  While  U.S. 
wages  and  fringe  benefits  rose  less  than 
16  percent  over  this  period,  those  In 
Canada  rose  48  percent,  those  of  Britain. 
Switzerland,  Sweden,  Germany,  and 
Prance  rose  between  50  percent  and  80 
percent,  and  those  of  Belgium,  Italy  and 
Japan  rose  more  than  100  percent  In  the 
same  time  period. 

Clearly,  If  we  want  more  lobs  and 
higher  wages,  we  have  got  to  Increase  the 
rate  of  savings  and  Investment. 

Why  Is  the  rate  of  saving  so  low  In 
this  country?  The  rate  of  saving  Is  low 
primarily  because  it  does  not  pay  people 
to  set  money  aside  the  way  It  used  to. 
Over  the  past  25  years.  Government 
spending  has  gone  from  roughly  21  per- 
cent of  GNP  to  more  thin  35  percent  of 
GNP.  at  the  Federal,  State,  and  local 
levels.  Over  that  same  period  of  time. 
Federal  income  taxes  on  typical  Ameri- 
can workers  and  social  security  taxes 
have  Increased  dramatically.  State  and 
local  taxes  have  risen  even  faster. 

Typical  Industrial  workers  who,  only 
4  or  5  years  ago,  faced  Federal  Income 
marginal  tax  brackets  of  17  or  19  per- 
cent, now  face  brackets  of  22  percent,  and 
these  marginal  rates  rise  every  year  with 
Inflation.  It  is  the  marginal  rates  which 
determine  how  much  of  any  overtime 
pay,  or  added  Interest  from  added  sav- 
ings that  these  people  get  to  keep.  Simi- 
larly, higher-Income  people,  with  the 
country's  highest  propensity  to  save  and 
Invest,  have  found  their  marginal  rates 
climbing  ever  higher.  It  Is  reaching  the 
point  that  more  and  more  people  are  dis- 
couraged by  very  low  after-tax  yields  on 
money  that  they  had  saved. 

Remember  the  good  old  days  when 
thrift  used  to  be  a  virtue?  Over  the  last 
20  years,  the  Government  has  made  a 
mockery  of  thrift.  Not  only  has  it  been 
the  country's  leading  example  of  profli- 
gate spending  and  waste,  but  It  has  dras- 
tisally  penalized  those  who  have  chosen 
to  save,  rather  tlian  spend.  In  1960,  some- 
one could  have  put  money  aside  In  a 
savings  account  at  4  percent  Interest  and 
would  have  lost  one  point  to  Inflation, 
and  one  point  to  taxes,  for  a  real  Increase 
each  year  of  2  percent  on  his  money. 
That  same  person  today  would  probably 
have  his  money  In  a  7-percent  account, 
losing  five  points  to  Inflation,  three 
points  to  taxes,  and  ending  with  a  real 
loes  of  1  percent  on  every  dollar  he  put 
in  the  bank.  This  Is  how  the  Federal 
Government  rewards  those  who  save. 

Another  way  In  which  the  Federal 
Government  has  managed  to  discourage 
savings  Is  through  its  mishandling  of  the 
Social  Security  System.  This  system  Is 
regarded  as  a  pension  plan  by  Its  par- 
ticipants, but  It  Is  really  a  system  of 


transferring  funds  from  current  workers 
to  cxirrent  retirees.  In  a  private  pension 
plan,  or  In  retirement  programs  of  coun- 
tries like  Sweden,  each  group  of  workers 
sets  aside  money  during  its  own  working 
lifetime  for  Its  own  retirement.  These 
savings  are  invested  to  expand  real  out- 
put in  the  economy,  so  that  the  workers 
can  live  on  the  accimiulated  principal 
and  Interest,  which  Is  their  share  of  that 
expansion,  after  they  retire.  In  the 
United  States,  workers  and  employers 
pay  a  social  security  tax  which  is  not 
saved  and  is  not  Invested.  It  is  trans- 
ferred Immediately  to  retirees  for  Im- 
mediate consumption. 

Many  economists  have  pointed  out 
that  Insofar  as  Americans  feel  they  can 
rely  on  social  security  payments  for  re- 
tirement Income,  they  feel  they  can  af- 
ford to  save  less  during  their  working 
years.  This  has  reduced  the  savings  rate 
of  such  families  by  as  much  as  40  to  50 
percent. 

Unlike  Sweden,  the  United  States  does 
not  make  up  for  this  lower  savings  rate 
with  Government  saving.  We  do  not  nm 
surpluses  to  build  up  the  Social  Security 
Trust  Fund,  nor  do  we  avoid  Govern- 
ment deficits  which  require  the  Govern- 
ment to  borrow  what  would  otherwise  be 
private  investment  capital.  This  means 
that  the  Government  takes  much  of  what 
little  saving  is  left,  and  diverts  It  from 
productive,  private,  growth-oriented 
uses. 

Our  low  savings  rate  Is  one  of  the  rea- 
sons for  the  low  rates  of  Investment, 
growth,  and  real  wage  increases  In  the 
United  States.  This  in  turn  means  a  slow 
rate  of  growth  of  the  social  security  tax 
base,  which  necessitates  higher  tax  rates. 
These  higher  tax  rates  further  discourage 
hiring  and  work  effort,  compounding  the 
problem. 

Obviously,  we  have  to  encourage  an 
Increase  In  the  rate  of  savings.  We  also 
have  to  encourage  the  utilization  of  that 
savings  in  productive  private  investment. 
The  creeping  tax  rates  that  we  have 
experienced  over  the  last  20  years  have 
gradually  reduced  the  rate  of  return, 
after  taxes,  that  the  typical  investor  can 
expect.  There  are  millions  of  potential 
Investors  who  look  at  the  after-tax  re- 
turn on  Investments,  and  who  decide  to 
spend  out  of  their  capital  for  a  trip  to 
Bermuda,  instead  of  reinvesting.  Conse- 
quently, we  devote  fewer  resources  to 
new  housing,  new  mines,  and  new  fac- 
tories. We  hold  down  the  growth  In  the 
stock  of  capital  and.  as  a  consequence, 
we   hold  down   the   growth   in   wages. 
Wages  are  determined  by  the  capital- 
labor  ratio,   the  amount  of  tools  and 
equipment  that  a  worker  has  to  work 
with.   Countries  with  a  high  stock  of 
tools  and  equipment  per  worker  have 
high  wages.  Countries  with  a  growing 
stock  of  tools  and  equipment  per  worker 
have  growing  wages.  If  we  want  more 
jobs  and  higher  wages,  tax  rates  must 
come  down  to   increase   the  after-tax 
reward  to  those  who  provide  the  tools 
and  equipment  which  we  need. 

The  marginal  tax  rate  on  equity  capi- 
tal In  this  country  Is  nearly  80  percent, 
counting  property  taxes,  corporate  in- 
come taxes— both  State  and  Federal- 
payroll  taxes,  excise  taxes,  and  taxes  on 


dividends  distributed.  No  wonder  firms 
have  been  having  a  harder  and  harder 
time  expanding.  Investment  used  to  be 
a  virtue.  There  used  to  be  a  time  when 
people  looked  with  favor  on  those  who 
brought  a  new  factory  into  town,  or  who 
expanded  existing  local  industries.  Now 
these  people  are  pimished  through  puna- 
tlve  tax  laws,  which  say  "Eat,  drink,  and 
be  merry,  because  If  you  don't  squander 
It  the  Government  will." 

I  would  like  to  point  out  that  the  same 
disincentive  effects  produced  by  marginal 
tax  rates  on  savings  and  Investment  also 
discourage  the  supply  of  labor.  People 
considering  overtime  these  days  find 
themselves  with  a  far  lower  aftertax  re- 
ward for  that  extra  effort  than  in  years 
past.  Remember  when  leisure  used  to  be 
frowned  upon,  and  labor  was  considered 
a  virtue?  Not  any  more.  The  Government 
has  stated.  In  no  uncertain  terms,  that 
anyone  who  tried  to  work  harder  will 
be  punished  for  it.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  at 
this  point  a  Wall  Street  Journal  editorial 
entitled  "Tax  the  Rich." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Tax  the  Rich! 
In  what  has  become  an  annual  event,  the 
Treasury  Department  last  week  reported  that 
230  of  the  nation's  wealthiest  Individuals 
paid  no  federal  Income  taxes  In  1975.  Of  the 
34,121  persons  who  reported  adjusted  gross 
Incomes  of  $200,000  or  more,  230  paid  no  tax. 
In  1974.  the  number  was  244.  In  1973,  164. 

Since  early  1969,  when  lame-duck  Treasury 
Secretary  Joseph  Barr  Initiated  this  festivity 
by  announcing  that  200  rich  Americans  had 
escaped  taxes  by  crawling  through  loopholes, 
the  government  has  been  trying  to  do  some- 
thing about  It.  Loopholes  have  been  closed 
left  and  right.  A  minimum  tax  has  been 
legislated,  then  Increased.  IRS,  treating  the 
annual  flgure  as  a  source  of  embarrassment, 
bends  every  effort  to  reduce  It.  But  more  rich 
people  are  paying  no  taxes  than  In  1969,  and 
the  economy  is  In  much  worse  shape  now 
than  It  was  then. 

It  stands  to  reason,  and  we  thoroughly  be- 
lieve, that  the  U.S.  economy  would  benefit 
enormously  If  the  rich  paid  more  taxes.  We 
have  been  arguing  this,  at  least  implicitly, 
for  years.  What  we  have  not  been  able  to 
get  the  politicians  to  understand,  though, 
Is  that  you  can't  get  rich  people  to  pay  more 
In  tax  revenues  by  raising  their  tax  rates. 
If  you  raise  the  rates.  It  becomes  even  more 
profitable  for  them  to  hire  lawyers  and  ac- 
countants to  find  them  loopholes,  and  the 
cost  of  this  misdirected  effort  Is  a  dead  loss  to 
the  economy.  Or  they  stop  working  entirely 
and  dissipate  their  capital  drinking  cham- 
pagne and  sailing  yachts,  which  is  also  a  dead 
loss  to  the  economy.  Either  way,  they  con- 
tribute less  In  tax  revenues,  and  the  burden 
of  supporting  government  expenditures  falls 
on  the  middle  class  and  poor. 

Consider  what  would  happen  to  a  "good" 
rich  person  who  refuses  to  use  loopholes  and 
prefers  hard  work  to  sailing  yachts.  He  de- 
cides to  invest  91  mUlion  of  his  capital  In 
a  widget  factory  in  New  York  City,  which  wiU 
employ  hundreds.  He  will  run  it  himself,  ar- 
ranging the  financing,  assembling  the  per- 
sonnel, finding  the  markets,  and  so  forth. 
Give  him  a  year  to  get  off  the  ground,  but 
say  he  Is  lucky  enough  in  the  second  year  to 
make  a  10%  profit  on  his  invested  capital. 
This  is  after  his  workers  have  paid  federal, 
state  and  local  income  taxes  and  the  widget 
company  has  paid  property  taxes,  license  fees, 
etc. 

Of  the  $100,000  profit,  the  city  clears  away 
roughly   $6,700.   leaving   $94,300.    The   state 
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clears  away  about  10  percent  of  that,  leaving 
$84,870.  The  IRS,  levying  at  progressive  rates, 
snatches  $38,000,  leaving  $46,870.  Our  good 
rich  person  then  pays  this  to  himself  as  a 
dividend. 

Being  rich,  our  man  is  of  course  in  the 
highest  personal  income-tax  brackets,  and 
after  paying  $4.3  percent  to  the  city  ($2,016) 
has  $44,855  left.  The  state  clips  him  for  15 
percent  of  that  ($6,728)  and  leaves  him  $38,- 
127.  Uncle  Sam  "nicks"  him  for  70  percent  of 
that,  which  is  $26,689,  leaving  him  with 
$11,438, 

Thus,  on  the  Investment  of  $1  million  in 
capital  and  two  years  hard  work  in  assem- 
bling an  enterprise  that  is  risky  to  begin 
with,  this  lucky  feUow  who  turned  a  profit 
of  $100,000  has  $11,438  to  spend.  He  has  given 
up  two  years  on  his  yacht  to  gain  $5,''19  in 
annual  Income.  If  he  had  Invested  in  tax- 
free  municlnals.  he  would  have  gained 
roughly  $60,000  in  annual  income  and  could 
have  remained  on  his  yacht  in-tead  of  flpht- 
Ing  New  York  City  traffic.  City  Hall,  and'the 
widgetmakers  union. 

Ralnh  Nader's  looohole  clo'-ers  calculate 
that  if  you  closed  the  loopholes  the  "bad" 
rich  people  would  be  forced  to  pay  taxes.  This 
assumes  the  bad  rich  will  be  forced  to  risk 
$1,000,000  and  two  years'  hard  work  for  $5,719 
In  after-tax  Income.  Even  Fritz  Mondale,  we 
will  guess,  would  feel  uncomfortable  with 
this  assumption. 

Why  not  tax  the  rich  by  lowering  the  rates 
they  face?  They  will  thus  be  enticed  back 
from  their  yachts  and  once  again  a.-^semble 
widget  plants  In  New  York  City,  with  tax 
revenues  flowing  to  Washington,  Albany  and 
City  Hall  not  only  from  them,  but  al-so  from 
all  those  who  would  then  be  usefully  em- 
ployed In  wldgetmaklng.  By  all  means,  tox 
the  rich !  But  do  it  right,  and  in  this  fashion 
lift  the  burdens  of  taxation  from  those  who 
aren't  rich. 

Mr.  HATCH.  Mr.  President,  this  edi- 
torial shows  how  a  combination  of  per- 
sonal and  corporate  income  taxes.  Fed- 
eral, State,  and  local,  can  reduce  the  rate 
of  return  on  capital  and  labor  to  less  than 
one-half  percent,  leaving  millions  of  peo- 
ple to  give  up  on  the  difficult  job  of  man- 
aging their  own  business,  and  causing 
them  Instead  to  dump  their  holdings  into 
mimlclpal  bonds  and  sit  back  doing  noth- 
ing. This  results  In  a  drastic  reduction 
of  the  tax  base,  and  a  drastic  reduction 
in  real  output  which  we  desperately  need 
to  feed,  house,  and  clothe  our  population. 

Some  politicians  will  not  agree  to 
across  the  board  tax  rate  reductions,  be- 
cause they  believe  the  so-called  rich  will 
pay  less  taxes  as  a  result,  and  they  are 
not  willing  to  treat  the  rich  equally  as 
other  taxpayers.  These  politicians  simply 
do  not  understand  how  taxation  works, 
and  they  are  senselessly  introducing  class 
warfare  into  the  United  States.  I  am  in- 
serting a  table  In  the  Record  at  this 
point.  It  Is  from  the  Internal  Revenue 
Service  statistics  of  Income.  It  shows  that 
as  the  top  tax  rate  fell,  the  niunber  of  tax 
returns  in  the  top  bracket  grew  and  the 
percent  of  total  tax  collected  from  the 
top  bracket  also  grew.  The  IRS  figures 
show  that  lower  tax  rates  result  In  the 
rich  paying  more  taxes  and  a  greater  per- 
cent of  total  taxes. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  table 
showing  special  Income  tax  returns  with 
adjusted  gross  Incomes  above  $100,000. 

There  being  no  objection,  the  table 
was.  ordered  to  be  printed  in  the  Record. 
as  follows: 


INCOME  TAX  RETURNS  WITH  ADJUSTED  GROSS  INCOWES 
ABOVE  $100,000 


Year 


1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 


Nufflbtf  of 

Percent 

returns 

of  total  tax 

Top  tax  rate 

filed 

collected 

(percent) 

24, 523 

5.4 

91 

29, 730 

6.2 

91 

27, 174 

5.1 

91 

29,498 

5.1 

91 

36,  501 

6.3 

77 

46,013 

7.6 

70 

53,166 

7.5 

70 

67,021 

8.5 

70 

82,223 

9.2 

75,25 

82.111 

8.2 

77 

77,  690 

6.8 

71.75 

91. 020 

7.9 

70 

114.636 

8.6 

70 

Source:  IRS  Statistics  of  Income. 

Mr.  HATCH.  Mr.  President,  the  answer 
to  this  apparent  puzzle  is  clear.  Allowing 
the  rich  to  keep  more  of  what  they  earn 
encourages  them  to  take  their  money  out 
of  tax-free  bonds,  loopholes,  and  tax 
shelters  and  invest  it  where  they  can 
earn  a  higher  rate  of  return.  Thus,  the 
tax  base  and  thereby  the  tax  revenues  to 
the  Government  both  grow.  In  short,  the 
rich  pay  more  total  taxes. 

Between  1960  and  1972.  only  once,  as 
the  tax  rates  came  down  from  91  to  70 
percent,  did  the  number  of  returns  filed 
go  lower  Instead  of  higher  and  did  the 
percent  of  tax  collected  go  lower  in.stead 
of  higher;  but  even  then.  It  was  much 
higher  than  when  the  91  percent  top  tax 
rate  was  in  effect. 

All  of  our  social,  political,  and  eco- 
nomic problems  reduce  to  one  basic 
problem:  that  is  how  to  encourage  sav- 
ings. Investment,  and  work  effort  to  pro- 
duce greater  economic  growth  than  we 
have  had  over  the  past  few  years.  For- 
tunately, there  is  one  set  of  policies 
which  can  produce  this  result.  That  pol- 
icy Is  tax  rate  reduction,  as  advocated 
by  my  friend.  Senator  Roth. 

Tax  cuts  work  on  the  supply  side,  by 
rewarding  those  who  produce  additional 
savings.  Investment,  and  labor. 

A  lower  tax  rate  on  a  person's  top, 
marginal  bracket  makes  added  hours  of 
work  more  worthwhile  than  before  In 
terms  of  take-home  pay.  The  supply  of 
work  effort  rises. 

Likewise,  the  lower  marginal  tax  rate 
makes  the  return  on  additional  savings 
rise.  People  who  were  formerly  choosing 
more  consumption  and  more  leisure  are 
Induced  to  choose  instead  more  Invest- 
ment and  more  work. 

The  same  situation  holds  true  for  in- 
vestment. Those  who  have  expanded 
their  businesses  as  much  as  they  care  to 
at  the  current  high  tax  rates  will  make 
the  added  effort  to  earn  additional  in- 
come if  marginal  tax  rates  are  reduced. 

Throughout  this  discussion.  I  have 
been  stressing  marginal  tax  rates,  the 
rates  people  pay  on  their  last  few  dollars 
of  earnings.  When  economists  keep 
throwing  the  term  "marginal"  around, 
they  are  not  just  doing  it  for  their  health. 
They  stress  marginal  tax  rates  instead 
of  average  tax  rates,  because  it  is  mar- 
ginal rates  that  can  change  behavior. 

Let  me  Illustrate  the  Importance  of 
marginal  tax  rates,  using  corporate  taxes 
as  an  example.  Assume  two  Identical 
countries  in  which  all  corporations  cur- 


rently earn  $1  million  in  profit,  and  there 
are  no  corporate  taxes. 

Country  "A"  decides  to  raise  revenue 
by  imposing  an  imchanglng  annual 
license  fee  of  $500,000  on  every  corpora- 
tion. In  effect,  it  starts  out  taking  50 
percent  of  profits. 

Country  "B"  imposes  a  25 -percent  cor- 
porate Income  tax,  and  starts  taking  25 
percent  of  profits. 

Which  country  will  grow  faster?  Is  it 
"A"  with  high  Government  revenue,  or 
"B"  with  less? 

"A"  will  grow  faster.  If  a  firm  in  "A" 
Invests  a  certain  amount  of  money  to 
double  its  output  and  profit,  it  pays  no 
tax  on  its  second  $1  million.  Before  the 
Investment,  its  average  pasTnent  to  the 
Government  was  50  percent  of  profits. 
But  its  marginal  tax  rate  is  zero.  It  keeps 
all  of  the  second  $1  million. 

If  a  firm  in  "B"  Invests  the  same 
amount  of  money  to  double  its  output 
and  profit,  it  pays  $250,000  of  the  second 
$1  million  to  the  Government,  as  well  as 
the  first.  Its  return  Is  $750,000.  only 
three-fourths  of  the  return  to  investment 
in  "A."  Its  average  tax  rate  is  only  25 
percent.  But  Is  marginal  tax  rate  is  also 
25  percent,  and  that  is  what  does  the 
damage. 

A  tax  cut  that  affects  rates  on  the  first 
few  dollars  of  income  may  lower  average 
tax  rates.  But  If  the  tax  cut  does  not  af- 
fect the  last  few  dollars  of  Income,  it 
does  nothing  to  add  to  incentives  to 
work.  save,  and  invest  to  earn  additional 
Income. 

What  all  this  means  is  very  simple.  We 
have  to  reduce  marginal  tax  rates  in 
order  to  Increase  the  country's  growth 
rate.  This  will  very  quickly  expand  the 
tax  base,  allowing  us  to  raise  more  rev- 
enue, at  lower  tax  rates,  from  a  rapidly 
growing  economy.  This  will  help  to  close 
the  deficit,  thus  eliminating  inflation 
and  increasing  investment  further, 
the  revenue  it  needs  for  such  urgent 
matters  as  defense,  health  care,  and  the 
rescue  of  the  Social  Security  System. 

Now  let  me  stress  one  Important  point 
here.  All  tax  rates  must  come  down. 
Roughly  25  percent  of  all  families  with 
roughly  50  percent  of  all  Income  hence, 
more  than  50  percent  of  all  potential 
saving  and  inve.stment — are  in  the  high- 
er tax  brackets.  If  these  rates  are  not  re- 
duced along  \v'ith  all  othere — if  the  tax 
cut  does  not  affect  the  last  few  dollars 
of  everyone's  Income — we  will  be  throw- 
ing away  over  half  of  the  potential  sav- 
ings, potential  growth,  and  potential  job 
formation  and  real  wage  Increase  that  a 
tax  rate  reduction  can  provide. 

We  need  to  repeat  the  Kennedy  tax 
cut.  It  was  permanent,  scwnething  peo- 
ple could  coimt  on  for  the  future.  It  re- 
duced personal  inc(Mne  tax  rates  In  every 
bracket  to  encourage  everyone.  Includ- 
ing those  with  the  biggest  share  of  total 
Income,  to  save  more  and  to  take  the 
risks  of  Investment,  because  of  the  high- 
er after-tax  rate  of  return.  And  the  cor- 
porate tax  rate  reducticm  and  invest- 
ment tax  credit  Increased  the  after-tax 
rate  of  return  to  business  investment. 

Hie  Blennedy  tax  rate  reduction  pro- 
duced an  investment  boom— exactly 
what  is  missing  in  the  present  recovery. 
Demand  or  spending,  whlcii  C(mgi-ess  is 
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always  worrying  about,  took  care  of  It- 
self as  employment  and  paychecks  rose. 
We  have  an  easy  choice  to  make  here 
today.  If  we  do  not  make  it,  we  will  have 
hard  political  choices  to  make  In  the  fu- 
ture. Congress  cannot  continue  to  create 
growing  claims  on  the  national  Income 
while  simultaneously  holding  down  the 
growth  in  Income  by  inflationary  policies 
and  high  tax  rates.  It  is  time  to  remove 
the  tax  barrier  to  full  employment  and 
unleash  the  country's  saving  potential 
and  work  effort  in  order  to  provide  a  real 
increase  in  everyone's  standard  of  living 
instead  of  just  transferring  money  from 
one  group  to  another.  Work,  employ- 
ment, savings,  and  investment  should  be 
seen  by  the  Congress  as  valued  things  to 
be  rewarded  instead  of  punished.  I  hope 
we  will  put  our  poMtlcal  prejudices  a.side 
and  unite  In  taking  a  step  that  will  allow 
all  Americans  to  pull  together  once  again 
In  creating  a  higher  standard  of  living 
for  all. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
B.WEs).  Who  yields  time? 

The  Senator  from  Delaware. 

Mr.  ROTH.  How  much  time  does  the 
Senator  from  Wyoming  wish? 

Mr.  HANSEN.  Six  minutes. 

Mr.  ROTH.  I  yield  6  minutes  to  the 
Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President.  I  never 
supported  President  Carter's  rebate  pro- 
posal. I  appreciated  Chairman  Long's 
im-ieerv  when  he  noted  that  the  rebate 
would  have  had  an  effect  slmDar  to 
throwing  $50  bills  from  the  top  of  the 
Wa^hineton  Monument.  In  mv  own  State 
of  Wyoming,  the  rebate  would  have  been 
virtually  useless.  I  cite  some  examples  by 
one  of  my  constituents:  She  said: 

We  live  on  a  ranch  42  miles  from  our  prin- 
cipal shopplnK  center:  at  the  rate  of  16  cents 
per  mile  allowed  by  the  State,  $50  would  not 
qxilte  get  me  home  from  my  fourth  trip  to 
tcwn. 

It  would  pay  for  registering  only  10  of  our 
purebred  calves,  which  are  the  only  source  of 
our  ranch  Income. 

It  would  buy  only  25  bales  of  hay,  and  we 
are  feeding  100  bales  per  day. 

It  would  pay  for  only  one-tenth  of  a  single 
pa-'e  ad  In  the  Hereford  Journal. 

It  would  pay  the  auctioneer,  whom  we  en- 
gape  for  our  annual  sale,  only  15  minutes. 

With  only  $60  we  wouldn't  dare  call  a 
plumber. 

If  we  had  to  go  to  the  hospital,  $50  might 
pav  costs  until  noon. 

We  should  pay  our  dues  to  our  Stockmen's 
organization  and  send  the  remainder  of  the 
$50  for  lobbyists  In  Congress. 

Hopefully  they  could  persuade  the  Presi- 
dent and  Congress  to  SAVE  the  band-outs, 
SAVE  the  bookkeeping.  SAVE  the  checkwrlt- 
Ing.  and  SAVE  the  postage.  Cutting  expenses 
m  Washington  Is  a  more  practical  way  to 
stimulate  the  economy  than  sending  us  $50 
and  then  Increasing  our  taxes  $100  to  cover 
the  expense. 

The  rebate  was  a  foolish  Idea.  The 
press  noted  that  It  even  made  the  Presi- 
dent himself  "queasy."  Let  me  tell  my 
fellow  Senators  that  I  did  agree  with  the 
President's  queasiness. 

I  do  wish  to  speak  out  today  in  support 
of  a  permanent  tax  reduction  for  Ameri- 
cans. My  support  arises  not  just  from 
Wie  doUars  and  cents  of  the  reduction 
The  revenue  impacts  of  past  tax  reduc- 
tions speak  for  themselves.  Other  Sena- 


tors have  spoken  about  the  economics  of 
a  permanent  reduction  and  have  spoken 
clearly  and  persuasively.  I  wish  to  speak 
about  what  I  see  as  one  conceptual  bene- 
fit of  passing  a  permanent  reduction. 
Simply  stated,  this  reduction  is  a  vote  of 
confidence  in  the  American  people.  We 
will  say  to  them,  "We  believe  that  you 
can  and  should  have  control  over  your 
own  resources." 

I  noted  with  interest  an  article  in  the 
January  22,  1977.  issue  of  the  New  Re- 
public, written  by  my  distinguished  col- 
league on  the  Finance  Committee,  the 
junior  Senator  from  New  York.  The 
article  developed  the  thesis  that  our  con- 
cept of  government  has  run  amuck.  The 
government,  built  on  a  foundation  of 
mutual  benefit  and  protection  for  all 
citizens,  has  strayed  from  those  benevo- 
lent purposes,  and.  with  the  worthwhile 
Intent  of  helping  and  caring  for  citizens, 
has  become  the  enforcement  agent  for 
volumes  of  tangled  regulations  and  a 
regulator  of  behavior.  The  article  con- 
tinued, stating  that: 

The  '•eclln"  of  govprnme"t  Is  Inexorably 
associated  with  the  crisis  of  the  economy. 

It  describes  the  rise  In  unemployment, 
the  regional  stagnation  occurring  In  some 
parts  of  the  country,  and  the  social  dis- 
organization that  goes  along  with  those 
problems. 

Prom  his  article,  I  have  drawn  the  con- 
clusion that  our  Government  simply  can- 
not continue  to  take  resom'ces  from  our 
people  with  the  promise  that  more  and 
more  services  will  be  provided  by  what 
we  would  hope  would  be  a  benevolent 
and  compassionate  government.  We  have 
seen  too  many  examples  of  good  Inten- 
tions which  cause  hardships.  The  finan- 
cial straits  of  New  York  City  are  a  prime 
example.  There  are  others:  All  of  us 
shudder  at  the  prospect  of  confronting 
businessmen  who  grapple  with  OSHA. 
The  Wyoming  Insurance  Commission 
writes  to  me  weekly  for  clarifications  of 
various  pension  programs.  The  proce- 
dural scrapping  that  took  place  Just  2 
weeks  ago  here  In  this  chamber  over 
disabUity  and  sick  pay  Illustrates  the  way 
that  our  good  intentions  can  be  dis- 
torted. 

I  suggest,  Mr.  President,  that  one  way 
we  can  show  our  good  faith  is  to  allow 
citizens  to  keep  their  resources.  Let  us 
not  take  50  cent«  of  every  dollar  from 
our  citizens  and  tell  them  how  we  will 
spend  it.  Let  us  rather  preserve  for  the 
people  their  Integrity  by  allowing  them 
to  keep  more  of  what  they  earn,  so  that 
they  can  provide  for  themselves  and  for 
their  families.  I  can  assure  Senators  that 
if  we  provide  tax  relief  for  millions  of 
Americans,  we,  too,  shall  preserve  our 
own  integrity  as  a  legislative  body. 

Mr.  President,  I  yield  back  the  re- 
mainder of  mv  time. 

Mr.  ROTH.  At  this  stage  I  yield  5  min- 
utes to  the  junior  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Delaware  for  yielding  this  time  to 
me,  as  well  as  my  thanks  to  him  for 
authoring  the  amendment  which  is  now 
before  the  Senate  of  which  I  am  proud  to 
be  a  cosponsor. 

Mr.  President.  I  have  a  rather  lengthy 
statement,  together  with  certain  attach- 


ments. I  rather  have  the  impression,  after 
the  last  vote  of  this  body,  as  well  as  the 
current  attendance  on  the  floor,  that  the 
Senate  is  not  predisposed  to  debate  the 
issue  or  to  listen  to  the  arguments  on  the 
debate,  but  I  do  believe  we  are  faced  with 
an  Increasing  dilemma  in  our  society  to- 
day when  government  is  taxing  away 
more  and  more  of  the  capacity  of  our 
society  to  build  for  the  future  of  this 
country. 

Mr.  President,  the  objective  of  this 
amendment  is  to  accelerate  the  forma- 
tion of  the  investment  capital  required 
to  expand  both  job  opportunities  and 
productivity  In  the  private  sector  of  our 
economy. 

Creating  jobs  presents  all  of  us  with 
a  serious  challenge.  There  is  no  question 
we  have  an  unemployment  rate  that  is 
too  high.  This  is  a  problem  now — and  it 
requires  a  solution  now — because  we  will 
not  be  able  to  pretend  we  are  out  of  the 
economic  woods  until  it  is  solved. 

There  are  those  who  would  address  the 
problem  through  costly  programs  to  pro- 
vide a  Government-financed  job  to  every 
person  who  is  employable  but  who  can- 
not find  work  in  private  business.  Tliese 
proposals  would  eat  up  taxes  while  of- 
fering, at  best,  only  a  temporary  solu- 
tion to  the  unemployment  problem. 
There  is  little  that  can  soften  their  dev- 
astating, inevitable  Inflationary  effects. 
It  seems  to  me  this  approach  Is  both 
outdated  and  wrong-headed.  It  is  out- 
dated because  it  is  the  same  approach 
taken  in  the  1930's.  nearly  45  years  ago. 
when  this  country — along  with  the  rest 
of  the  world — was  plunged  into  a  depres- 
sion so  deep  extraordinary  measures 
were  called  for.  In  1933,  for  example, 
nearly  13  million  Americans  were  un- 
employed— or  more  than  25  percent  of 
the  total  civilian  work  force. 

Certainly  the  times  we  live  in  now  are 
very  different.  In  the  economy  of  1977 
there  must  be — and  there  are — ^better 
ways  of  tackling  our  unemployment 
problem  than  turning  back  to  the  solu- 
tions devised  in  a  different  era  now  far 
behind  us.  It  is  ironic  those  advocating 
the  big  government  approach  think  of 
themselves  as  innovative  and  forward- 
looking,  when  in  fact  they  are  looking 
backward  for  their  answers. 

Of  course  there  are  lessons  to  be 
learned  from  history;  and  a  look  at  his- 
tory gives  adequate  evidence  of  the  ex- 
tent to  which  our  prosperity  depends  on 
the  availability  and  use  of  private  capi- 
tal. For  examnle,  just  100  years  ago, 
it  took  a  week  to  produce  the  same 
amount  of  wheat  that  today  can  be  pro- 
duced with  just  a  single  hour  of  human 
labor  What  did  it?  The  steel  plow, 
tractor,  harvester,  better  seed,  and  cheap 
transportation.  All  of  these  in  turn  were 
made  possible  by  the  use  of  investment 
capital. 

Capital  is  the  key  word.  Capitalism— 
the  use  of  funds  to  build  plants  and  to 
replace  equipment — has  been  the  most 
important  factor  in  raising  our  stand- 
ard of  living  and  it  can  be  the  answer 
to  a  steady  economic  recovery  and  con- 
tinued stable  growth. 

This  tax  cut  will  create  jobs  in  the  pri- 
vate sector  of  our  economy.  It  would 
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eliminate  the  need  for  expanded  Federal 
grants  and  loan  programs  by  reducing 
unemployment  and  returning  persons  to 
self-sufficiency  and  a  tax-generating 
rather  than  a  tax-consuming  status.  It 
would  encourage  additional  savings  and 
investments  by  the  Individual,  stimulate 
home  construction,  and  assure  an  in- 
crease in  real  purchasing  power  by  the 
work  force. 

The  many  pressing  economic  Issues 
facing  Congress  today— inflation,  unem- 
ployment, capital,  and  energy  needs — 
are  interdependent  with  respect  to  their 
comprehension  and  solution.  How  do  we 
deal  with  these  problems?  Should  Con- 
gress Increase  Federal  spending  provid- 
ing public  service  employment  and  pub- 
lic works  programs  or  should  it  return 
decisionmaking  to  the  people  by  way  of 
the  marketplace?  I  opt  for  the  second 
solution.  Reliance  on  Government  as- 
sistance is  not  the  answer.  For  example, 
for  every  full  $1  billion  spent  on  public 
employment,  no  more  than  50,000  jobs 
are  created,  and  they  are  not  usually 
permanent.  This  is  not  a  substantial  In- 
crease in  light  of  the  further  effects  on 
the  economy  due  to  increased  Federal 
spending.  Increased  spending  means 
either  an  even  larger  Federal  budget 
deficit — which  is  already  predicted  to 
reach  $70  billion — or  increased  tax 
demands. 

The  unavoidable  truth  is  that  deficits 
must  be  financed.  The  Government  has 
two  choices — to  borrow  from  the  Federal 
Reserve  or  to  finance  by  borrowing  from 
the  private  sector.  When  the  Govern- 
ment borrows  from  the  Federal  Reserve, 
the  supply  of  money  increases  relative 
to  the  supply  of  goods,  thus  sooner  or 
later  forcing  prices  to  rise  and  the  value 
of  dollars  to  fall.  Government  agencies 
with  their  newly  created  dollars  are  able 
to  bid  away  goods  and  services  from  the 
private  sector  where  the  majority  of 
capital  formation  takes  place. 

When  the  Government  borrows  from 
the  private  sector,  no  new  money  is 
created.  The  Government  sells  bonds  to 
the  private  sector  which  in  turn  must 
reduce  either  private  current  consump- 
tion or  investment.  Because  Government 
expenditures  consist  heavily  of  transfer 
payments  which  go  for  current  consump- 
tion, the  net  effect  In  time  is  increased 
demand  for  currently  produced  goods 
rather  than  a  demand  for  goods  pro- 
duced in  the  future.  In  short,  more  now 
can  only  be  achieved  at  the  price  of  less 
in  the  future. 

The  supply  of  goods  relative  to  the  de- 
mand is  therefore  decreased  and  average 
prices  rise.  The  Federal  Reserve  could 
step  in  to  purchase  the  bonds  in  order  to 
keep  private  Investment  dollars  available, 
but  this  action  would  only  cause  an  in- 
crease in  the  total  money  supply  and 
further  inflation.  In  either  case,  inflation 
or  crowding  out  is  the  ultimate  result. 
Formation  of  capital  drops  due  to  the 
lack  of  available  investment  capital. 

Because  we  have  been  so  caught  up  in 
our  ever-Increasing  rate  of  consumption, 
America  has  fallen  behind  In  Its  Invest- 
ment rate.  Investment  In  new  plant  and 
equipment,  per  person  added  to  the  labor 
force  In  the  1970's  was  22  percent  less 
than  that  invested  in  1956  and  1965.  Our 


rate  of  capital  formation  was  one  of  the 
lowest  in  the  major  industrialized  na- 
tions. On  the  other  hand.  France  and 
Germany  have  doubled  their  industrial 
capacity  and  Japan  has  tripled  its  capac- 
ity. America  has  gradually  lost  a  com- 
petitive edge  in  the  world  market  and 
consequently  fewer  jobs  are  available. 
The  United  States  will  have  to  provide 
jobs  for  7  million  more  people  in  the  la- 
bor force  by  1980  and  In  addition  upgrade 
productivity  and  earning  power  of  the 
present  labor  force.  An  average  invest- 
ment of  $35,000  to  support  each  worker 
with  plant  and  equipment  will  be  needed. 

Every  dollar  invested  in  capital  does 
not  necessarily  go  Into  expansion  alone. 
Some  must  also  be  used  for  replacement 
of  aging  capital — at  inflated  prices,  con- 
version of  existing  assets  into  similar  but 
more  technically  advanced  ones,  or  to 
purchase  pollution  abatement  equipment 
and  OSHA-mandated  compulsory  but 
nonproductive  Items.  Those  dollars  which 
are  ultimately  invested  in  new  plant  and 
equipment  are  the  keys  to  an  expanding 
and  fully  employed  economy.  This 
amendment  recognizes  that  fact  and  fur- 
ther recognizes  that  this  investment 
activity  can  be  most  efficiently  under- 
taken within  the  private  sector  and  in 
response  to  free  market  forces. 

Up  to  now  I  have  been  concentrating 
on  the  point  that  Congress  must  curtail 
expenditures  and  reduce  deficits,  thus 
putting  the  financial  wherewithal  back 
In  the  hands  of  the  private  sector.  Gov- 
ernment must  also  reduce  its  tax  de- 
mands on  individuals  and  businesses. 
This  amendment  will  help  to  accomplish 
these  objectives.  It  alone  cannot  accom- 
plish all  that  is  necessary  to  assure  an 
adequate  investment  in  Job-creating  cap- 
ital for  the  next  10  years,  but  it  is  an 
Initial  step  in  the  right  direction. 

One  thing  we  must  always  remember 
is  that  people  pay  taxes  and  ultimately 
people  bear  the  tax  burdens  of  corpora- 
tions. They  pay  direct  taxes:  Individual 
Income  tax,  sales  tax,  gasoline  and  fuel 
taxes,  gifts  and  estate  taxes.  They  pay 
Indirectly  through  high  prices  paid  for 
purchased  goods  and  services.  Corpora- 
tion income  tax.  real  estate  and  sales 
taxes  paid  by  businesses  are  passed  on 
to  the  consumer. 

Last  year,  the  Secretary  of  Commerce 
announced  that  each  household  pays 
$14.06  in  taxes  for  every  $1  billion  spent 
by  the  Federal  Government.  This  amount 
is  found  by  dividing  the  number  of  U.S. 
households— 71,120.000— into  $1  billion 
and  is  known  as  the  T-doUar  used  to 
show  the  Impact  of  Federal  spending  on 
the  average  taxpayers.  The  average  con- 
sumer cannot  relate  to  $1  billion.  $10 
billion  or  $100  billion  spent  by  the  Gov- 
ernment. But  when  Congress  spends  $10 
billion  on  a  Federal  project  the  con- 
sumer, by  use  of  the  T-doUar,  will  real- 
ize it  is  $140  of  his  own  money.  In  1929 
Federal,  State  and  local  tax  collections 
constituted  only  13  percent  of  total  na- 
tional income.  By  1950,  it  had  risen  to 
26  percent.  By  1974.  it  had  risen  to  40 
percent.  By  1985,  total  Government's 
share  of  national  personal  -Income  could 
be  54  percent — more  than  half  the  peo- 
ple's earnings — if  present  trends  are  al- 
lowed to  continue.  These  figures  do  not 


reflect  the  effects  of  inflation — the  great 
unleglslated  tax.  When  the  Government 
spends  money,  it  is  spending  tax  dol- 
lars— ^hard-earned  dollars  of  the  con- 
sumer. 

In  February  I  introduced  leglslaticMi 
which  addresses  not  only  the  need  for  a 
permanent  reduction  In  individual  in- 
come taxes  and  the  need  for  additional 
savings  by  private  citizens  by  allowing  a 
tax  credit  of  up  to  $1,000  on  savings  and 
investments,  but  It  also  confronts  the 
need  to  reduce  the  heavy  tax  burden  of 
corporations,  a  burden  which  is  ulti- 
mately passed  on  to  the  consumer.  We 
must  reduce  corporate  taxes  for  a  num- 
ber of  reasons: 

First,  high  taxes  are  passed  along  to 
the  consumer  as  higher  charges  for  goods 
and  services.  Lower  corporate  taxes 
would  mean  lower  prices  for  you  and 
me; 

Second,  high  corporate  taxes  mean 
that  corporations  have  fewer  net  dol- 
lars to  spend  for  inventory  and  equip- 
ment replacement,  expansion  and  pur- 
chase of  new  equipment.  This  means  a 
loss  of  jobs.  There  Is  no  new  construc- 
tion, so  construction  trade  unemploy- 
ment remains  high  or  continues  to  esca- 
late. Jobs  are  also  lost  within  the  com- 
pany Itself  for  a  lack  of  replacement  of 
older  equipment.  Plans  to  expand  are 
postponed  and  no  new  jobs  are  created; 

Third,  with  more  money  going  to 
taxes,  less  is  available  for  salaries  and 
Increased  fringe  benefits  for  employees; 
and 

Fourth,  fewer  funds  are  available  to 
pay  dividends  to  the  company's  stock- 
holders. The  stockholders  come  from  all 
walks  of  life  with  one  thing  In  common — 
they  depend  upon  dividends  to  maintain 
their  standards  of  living. 

The  ability  of  business  to  create  jobs 
and  thereby  reduce  unemplojmient  de- 
pends on  its  ability  to  equip  present 
workers  with  the  proper  tools  and  equip 
new  workers  with  more  plant  and  equip- 
ment. All  this  requires  further  invest- 
ment. 

Now  you  may  ask — what  kind  of  loss 
to  the  Treasury  will  result  from  enact- 
ment of  the  bill?  This  could  mean  less 
revenues,  thereby  increasing  the  deflcit. 
Crowding  out  of  Investment  capital  and 
inflation  could  follow  the  financing  of 
that  deficit.  Let  me  make  some  points  in 
this  regard  which  I  think  will  interest 
you. 

Time  and  time  again  through  legisla- 
tion, areas  where  spending  should  be  cut 
have  been  cut.  And  there  can  be  more 
reductions.  It  is  my  hope  the  ever-In- 
creasing growth  of  Government  can  be 
reduced  In  order  to  avoid  more  deficit 
spending. 

There  is  much  evidence  that  the  losses 
in  revenue  will  be  substantially  offset  by 
additional  revenues  generated  through 
increased  productivity  and  jobs  created. 
Federal  expenditures  will  decrease  with 
people  moving  from  a  nonproductive, 
Government-supported  status  to  a  tax- 
generating  status. 

It  is  my  contention  that  any  decline 
in  revenues  would  soon  be  renewed  and 
overcome.  Several  years  ago  the  Cana- 
dian Government  cut  corporate  taxes 
drastically.  The  effective  rate  of  taxation 


12440 


CONGRESSIONAL  RECORD  — SENATE 


April  27,  1977 


was  reduced  from  49  percent  to  40  per- 
cent, amid  cries  that  It  would  bring  a 
substantial  decline  in  revenue.  But  be- 
cause of  the  large  increase  in  productiv- 
ity and  Jobs  generated  by  that  tax  cut, 
there  were  no  losses  in  revenue.  Instead, 
a  surplus  was  generated. 

The  Jobs  Creation  Act  is  Just  one  at- 
tempt at  tax  reform  but  all  tax  reform 
should  share  the  same  objectives: 

First,  assuring  more  Jobs  within  the 
private  sector,  so  as  to  reduce  unemploy- 
ment and  to  return  persons  to  a  tax- 
generating,  instead  of  a  tax-consmning, 
status; 

Second,  increasing  our  standard  of  liv- 
ing In  real,  not  inflated  terms; 

Third,  improving  production  efficiency, 
so  as  to  produce  more  goods  at  less  cost, 
goods  which  are  improved  in  their  qual- 
ity; and 

Fourth,  attaining  a  durable,  stable  eco- 
nomic recovery  without  added  reliance 
on  the  instrument  of  Government  and 
Federal  policies,  which  too  often  have 
unforeseen  and  counterproductive  ef- 
fects. 

To  achieve  goals  such  as  soimd  growth, 
fuller  employment,  and  adequate  capital 
formation,  we  should  look  to  the  enter- 
prise of  free  men,  not  to  big  government. 

These  reforms  can  help  us  move  to- 
ward real,  sustained  growth  built  on 
productivity  and  real  wages.  The  rejec- 
tion of  them  can  hurt  us  by  sending  us 
into  self-defeating  artificial  inflationary 
growth.  Congress  must  make  a  choice 
and  make  it  soon  and  there  is  little  room 
for  error. 

Although  the  Senate,  by  its  vote  on  the 
Danforth-Javits  amendment,  has  al- 
ready said  it  relies  more  upon  Oovem- 
ment  than  upon  individual  initiative.  I 
have  not  yet  abandoned  the  hope  that 
Members  of  this  body  will  exercise  their 
independent  Judgment.  Peanut  rolling 
power  should  not  roll  the  Senate. 

In  February  I  again  introduced  legis- 
lation designed  to  accelerate  capital  in- 
vestment and  with  it  Job  creation  and 
productivity  in  the  private  sector.  The 
bill,  8.  503.  the  Jobs  Creation  Act  of  1977, 
is  essentially  the  same  bill  I  introduced 
last  October.  At  that  time  the  offlciai  im- 
employment  rate  exceeded  8  i>ercent  and 
prospects  for  a  rapid  recovery  were  less 
bright  than  they  are  today.  Despite  this 
recent  Improvement  there  is  more,  not 
less,  need  for  tax  changes  which  will  In- 
crease the  pool  of  "savings  available  for 
capital  formation.  During  the  next  5 
years  the  challenge  which  the  private 
sector  must  face  is  a  consider;-  ble  one. 

Its  parameters  may  be  stated  in  both 
human  and  financial  terms.  Between  now 
and  1980  we  must  create  at  least  12  mil- 
lion Jobs  for  those  who  are  currently  un- 
en.ployed  and  for  several  million  new 
entrants  to  the  labor  force.  In  order  to 
accomplish  thiii  monumental  task  and 
provide  for  the  future  security  of  these 
same  jobholders.  American  industry  must 
Invest  over  this  current  dectwie  close  to 
$1,500  billion  as  measiu-ed  in  1972  con- 
stant dollars.  Stated  another  way.  be- 
tween 1975  and  1980.  fixed  capital  in- 
vestment must  equal  12  percent  of  our 
projected  gross  national  product. 

The  required  annual  rate  of  invest- 
ment in  fixed  capital  is  substantial^ 


higher  than  the  10.4  percent  rate  which 
characterizes  the  period  from  1965  to 
1970. 

Tlie  consequences  of  our  failure  to  save 
and  Invest  at  this  12  percent  rate  will 
be  both  predictable  and  painful.  The 
growth  in  our  labor  force  will  not  be 
matched  with  a  growth  in  job  opportuni- 
ties, new  entrants  will  be  discouraged,  job 
habits  and  skills  will  not  be  learned,  in- 
come maintenance  programs — entitle- 
ment and  otherwise — will  Increase,  Fed- 
eral deficits  will  rise  rather  than  fall, 
productivity  will  decltoe  and  inflation 
will  become  not  episodic  but  endemic  as 
deflcits  are  created  and  monetized. 

At  the  Federal  level,  the  Impact  of  un- 
employment is  staggering.  Each  1  per- 
cent increase  in  the  unemployment  rate 
above  4  percent  results  In  revenue  losses 
and  expenditure  increases  totaling  $16  to 
$18  billion.  For  as  long  as  imemployment 
rates  remain  at  high  levels,  budgetary 
balance  cannot  be  achieved  and  efforts 
to  hold  inflation  in  check  become  in- 
creasingly less  successful  as  the  rate  of 
money  creation  exceeds  the  annual  rate 
of  production  of  goods  and  services. 

Th«?  Federal  Government  can  do  little 
to  alter  the  size  of  the  labor  force  or  its 
growth.  However,  efforts  can  be  made  to 
insure  tha*^  sufficient  capital  investment 
is  available  to  create  the  jobs  which  a 
growing  labor  force  demands.  That  is 
the  purpose  of  the  Jobs  Creation  Act 
and  the  tax  changes  which  the  act  re- 
quires. 

Let  me  turn  briefly  to  the  subject  of 
capital  needs.  We  have  all  seen  the  re- 
sults of  several  studies  of  capital  needs. 
Among  them  one  stands  out  as  complete 
in  the  sense  that  it  relates  capital  invest- 
ment to  a  series  of  established  national 
goals  such  as  full  employment,  rising 
GNP,  energy  conservation,  capital  re- 
placement, and  a  cleaner  environment. 
In  that  same  context  it  examines  ag- 
gregate Investment  needs  and  relates 
them  m  dollar  terms  to  the  realization 
of  each  of  our  many  goals  in  a  disaggre- 
gate form.  The  study  to  which  I  am  re- 
ferring was  requested  by  the  Council  of 
Economic  Advisers  and  was  performed 
by  the  Bureau  of  Economic  Analysis.  The 
results  of  that  research  were  made  gen- 
erally available  in  December  of  1975. 

The  approach  followed  by  the  Bureau 
was  as  follows: 

First.  GNP  and  its  major  components 
were  projected  through  1980. 

Second.  The  aggregate  GNP  projec- 
tions were  disaggregated  by  industry 
group. 

Third.  Input-output  analysis  then  re- 
related  final  mdustry  sales  to  domestic 
investment  requirements  by  industry. 

Fourth.  Historic  capital  mput  require- 
ments were  then  adjusted  by  industry  to 
refiect  the  demands  of  environmental 
regulations  which  currently  exist. 

Filth.  Fmally,  tavestment  needs  were 
related  to  energy  conservation  and  in- 
creasing energy  independence. 

The  figures  which  resulted  represent  a 
clear  chaUenge  to  this  society  for  they 
Indicate  that  the  price  of  a  brighter  fu- 
ture is  a  less  profligate  present.  We  can- 
not perpetuate  an  approach  to  our  Fed- 
eral tax  law  and  Federal  budget  which 


rewards  consumption  and  penalizes  sav- 
ing and  investment.  Over  200  years  ago 
Adam  Smith,  in  reflecting  on  the  causes 
of  the  wealth  of  nations,  concluded  that 
wealth  lies  not  In  our  hoards  of  precious 
metals,  but  in  the  productive  mterac- 
tions  of  land,  labor,  and  capital.  Our  ma- 
terial success  is  related  not  to  the  fact 
that  we  work  harder  or  longer  today 
than  we  did  200  years  ago.  but  rather 
that  we  work  more  productively  with  n^ 
ever-expanding  capital  base. 

As  a  nation,  we  stand  at  a  crossroads. 
One  road,  that  traveled  by  Great  Britain, 
has  the  immediate  appeal  associated 
with  redistributing  existing  wealth;  but 
it  also  holds  in  store  the  ultimate  pata 
of  sharing  not  the  wealth  but  the  re- 
sultant poverty.  The  other,  less  frequent- 
ly traveled  road,  promises  continued 
progress  and  gradual  enrichment  of  all 
members  of  society.  The  proposals  of  the 
Jobs  Creation  Act  are  all  directions  to 
pursue  the  path  which  we  have  so  suc- 
cessfully traveled  in  the  past.  Their  rapid 
implementation  will  reduce  revenues  at 
the  Federal  level  only  slightly  and  for  a 
short  period. 

While  we  are  told  that  the  power  to 
tax  is  the  power  to  destroy,  we  must  also 
realize  that  the  power  to  tax  can  become 
the  power  to  create.  It  Is  to  this  creative 
power  that  the  amendment  is  addressed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  which  appeared  in 
the  Wall  Street  Journal  on  August  4. 
1976,  one  that  appeared  on  April  28, 1977, 
and  my  letter  to  the  editor  of  the  Wash- 
ington Star  on  May  26.  1976,  all  be  made 
a  part  of  my  remarks  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Wall  Street  Journal,  Aug.  4,  1976] 
The  Kemp  Coitnteb 

Jack  Kemp,  who  stepped  down  as  quarter- 
back of  Buffalo's  pro  football  team  to  become 
a  hard-charging  Congressman,  has  diagramed 
a  play  by  which  the  Republican  team  could 
steal  the  Democrats'  unemployment  Issue.  He 
has  rounded  up  132  congressional  cospon- 
sors  for  his  Jobs  Creation  Act  of  1975,  but  so 
far  has  been  stiff-armed  by  both  President 
Ford  and  Governor  Reagan. 

Congressman  Kemp's  Insight  is  that  the 
way  to  stimulate  the  economy  Is  to  cut  taxes, 
especially  taxes  that  retard  job-creating  In- 
vestments and  the  savings  that  finance  them. 
Thus  his  bUl  would  allow  Individuals  to  take 
tax  credlta  for  additional  savings  of  up  to 
$1,000,  reduce  corporate  tax  rates,  and  speed 
up  depreciation  and  investment  credits.  A 
provision  in  the  companion  Senate  bill  spon- 
sored by  Senator  James  McClure,  and  sepa- 
rately endorsed  by  Mr.  Kemp,  would  Index 
the  personal  tax  schedules  to  that  taxpayers 
are  not  pushed  up  Into  higher  tax  brackets 
by  Inflation. 

These  measures  would  be  a  tremendous 
spur  to  economic  growth  now  and  in  the 
future.  Democrats  habitually  denounce  any 
cut  In  corporate  taxes  as  a  sop  for  the  rich, 
but  in  fact  the  major  beneficiaries  would  be 
the  major  shareholders,  which  are  the  pen- 
sion funds  of  the  worklngman.  Keyneslans  of 
course  have  a  congenital  bias  against  savings, 
but  in  fact  an  Increase  in  the  rate  of  return 
for  capital  would  caU  out  investment  spend- 
ing even  in  the  short  term.  With  a  greater 
reward  for  putting  peoole  to  work  and  a 
greater  reward  for  working,  there  would  be 
man  work,  more  Jobs  and  leas  unemploy- 
ment. 

Why    should    Congressman    Kemp    have 
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trouble  selling  this  to  his  party's  presiden- 
tial contenders?  Chiefly  because  they  believe 
that  tax  cuts  would  conflict  with  the  priority 
of  containing  inflation.  Their  theory  Is  that 
unemployment  Is  the  price  to  be  paid  for 
stopping  Inflation.  In  this  view,  the  trick  Is 
to  pare  down  the  growth  in  government 
spending,  to  pare  down  the  deficits,  to  allow 
the  Fed  to  pare  down  money  growth.  Unem- 
ployment would  be  sticky  in  the  short  run, 
but  the  economy  will  grow  in  the  long  run. 

There  Is  much  to  be  said  for  this  theory, 
especially  in  contrast  with  Jimmy  Carter's 
proposal  to  fight  unemployment  and  worry 
about  inflation  later.  With  modern  income 
support  systems,  unemployment  is  a  less 
pressing  social  problem  than  formerly,  and 
it  aeems  clear  to  us  that  the  recent  recession 
and  the  accompanying  unemployment  were 
caused  by  the  raging  inflation.  Unemploy- 
ment Is  not  likely  to  be  reduced  for  very 
long  unless  there  is  further  progress  against 
Inflation,  and  that  clearly  Is  the  first  eco- 
nomic priority. 

Yet  the  conflict  between  this  priority  and 
Congressman  Kemp's  kind  of  tax  cut  Is  more 
perceived  than  real.  There  is  more  than  a 
bit  cf  Keynesian  brainwashing  In  the  stand- 
ard Republican  belief  that  tax  cuts  cause 
deflcits,  that  deficits  stimulate  the  economy 
and  that  a  stimulated  economy  causes  Infia- 
tion.  In  fact,  Inflation  is  caused  by  excessive 
monetary  growth.  Such  money  growth  Is 
often  stimulated  by  large  deficits,  because  the 
Fed  feels  under  pressure  to  create  enough 
mcney  and  credit  to  meet  the  borrowing  de- 
mands of  both  government  and  business. 
But  if  a  tax  cut  directly  finances  bustoess  in- 
vestment and  thus  relieves  borrowing  de- 
mand, the  Fed  could  continue  to  restrain 
money  and  slow  Inflation. 

In  any  event,  it  is  far  from  clear  that  a 
tax  cut  will  always  cause  a  deflcit.  It  de- 
pends on  whether  It  succeeds  In  stimulating 
the  economy  enough  that  the  lower  rates 
yield  a  larger  net  revenne.  Economist  Norman 
B.  Ture  has  estimated  that  the  Kemp  bill 
would  add  $151.4  billion  to  the  ONP  In  the 
first  year  after  the  trend  rate,  thus  Incretis- 
Ing  federal  tax  revenues  by  $5.2  billion.  If 
all  the  incretised  productivity  that  would  re- 
sult from  higher  Investment  went  into  real 
wages,  they  would  grow  by  8.27o  over  the 
trend.  Alternatively,  if  the  product' vlty  went 
entirely  Into  employment,  7.2  million  new 
jobs  would  be  added.  His  tentative  calcula- 
tions show  bigger  advances  In  succeeding 
years. 

The  White  House  spurned  the  Kemp  bill 
after  the  Treasury  pooh-poohed  such  calcu- 
lations, keeping  its  eye  Instead  on  potential 
losses  to  the  federal  government,  from  lower 
rates.  The  great  Irony  will  be  If  Jimmy 
Carter  Is  elected  and  succeeds  in  stimulating 
the  economy  by  ending  the  double -taxing 
of  corporate  dividends,  as  he  has  promised 
to  do. 

We  can't  vouch  for  Dr.  Ture's  calculations, 
but  we  do  resoect  him  as  an  economist.  As 
for  Jack  Kemp,  we  can't  helo  but  note  that 
his  Buffalo  district  has  a  12%  unemoloyment 
rate  and  that  he  won  re-election  last  time 
out  with  73%  of  the  vote.  The  OOP  needs  an 
employment  program,  and  especially  In  terms 
of  getting  a  serious  debate  going  on  the 
Issue,  It  could  do  a  lot  worse  than  Mr. 
Kemp's. 

[From  the  Wall  Street  Journal,  AprU  26, 
1977) 

CONCBCSS  AKD   THE   ECONOMY 

We  dont  know  how  long  It  will  last,  but 
after  three  months  of  the  Carter  adminis- 
tration, the  Democratic  Congress  has  clearly 
outperformed  the  White  House  on  economic 
policy.  It  is  hard  to  believe,  but  for  the  first 
time  in  recent  memory  the  business  and  fi- 
nancial community  has  reason  to  look  to 


Capitol  Kill  for  protection  against  the  ex- 
cesses of  the  Oval  Office. 

It  was  the  House  that  beat  back  the  AFL- 
CIO's  common-situs  picketing  bill,  which 
Mr.  Carter  had  pledged  to  sign  The  House 
almost  scrapped  the  President's  ill-conceived 
$50  rebate  scheme,  mauling  It  so  badly  that 
Mr.  Carter  had  to  abandon  It  or  be  embar- 
ressed  by  having  the  Senate  do  It  for  him. 

Congress  Is  also  being  viewed  as  a  bulwark 
against  Mr.  Carter's  energy  program.  It  has 
become  a  cliche  In  the  flnanclal  community 
to  talk  of  the  energy  package  as  being  "a 
cloud  hanging  over  the  market,"  with  Inves- 
tors nervously  assuring  each  other  that  Con- 
gress won't  let  it  pass.  Yet  there  Is  Mr.  Car- 
ter vowing  he  will  push  it  through  even  If 
It  costs  him  a  second  term. 

It  might  easily  have  cost  him  his  first  term 
had  he  last  fall  come  out  for  steep  energy 
taxes  and  controls  Instead  of  making  his 
campaign  pledge  of  energy  price  deregula- 
tion. That  pledge,  now  mothballed,  probably 
provided  him  with  his  victory  margin  over 
Gerald  Ford  in  the  energy-producing  states. 
The  locus  of  political  forces  now  pressing  for 
deregulation,  which  Is  the  only  solution  to 
the  nation's  energy  problems,  now  resides  in 
the  House  of  Representatives. 

And  what  about  positive  ideas  to  expand 
the  U.S.  economy?  Again,  the  pressiu-es  are 
in  the  Congress,  the  resistance  In  the  White 
House.  Now  that  he  has  scrapped  his  $50  re- 
bate, Mr.  Carter  Is  arguing  that  the  econ- 
omy doesn't  need  help  of  any  kind,  that  all 
Indicators  are  up  but  the  stock  market.  The 
stock  market,  which  is  the  most  reliable  sin- 
gle Indicator  we  have  of  future  economic  ac- 
tivity, has  been  relentlessly  sliding  since  In- 
auguration Day,  rallied  briefly  with  the 
death  of  the  rebate  and  started  plunging 
again  with  the  announcement  of  the  energy 
program. 

Against  the  President's  wishes,  the  Sen- 
ate has  Insisted  on  preserving  the  Invest- 
ment and  job  credit  tax  provisions  of  the 
original  economic  package.  This  Is  a  very 
messy  and  Inefficient  means  of  reducing  the 
corporate  Income  tax.  But  the  Senate's  heart, 
at  least.  Is  In  the  right  place. 

In  the  next  few  days,  the  Senate  wUl  have 
a  chance  to  add  to  Its  record  In  this  regard. 
It  win  be  voting  on  Republican  measures 
to  expand  the  economy  through  permanent 
reductions  In  personal  Income-tax  rates.  The 
idea,  which  the  Republicans  willingly  credit 
to  President  Kennedy,  who  got  the  economy 
moving  m  the  1960s  through  similar  rats 
reductions,  Is  so  popular  among  Senate  Dem- 
ocrats that  President  Carter  has  had  to  an- 
nounce he  will  veto  the  measure  If  it  comes 
to  his  desk,  thereby  hoping  to  discipline 
Senators  of  his  party  who  might  be  tempted 
to  vote  with  the  OOP. 

There  are  two  Republican  amendments. 
One,  offered  by  Senators  Danf orth  of  Missouri 
and  Javlts  of  New  York,  Is  a  politically  timid 
measure  that  cllnes  to  Keynesian  economics 
for  theoretical  support.  It  limits  rate  reduc- 
tions to  Income  classes  below  $20,000,  the 
Idea  being  to  keep  Republicans  from  helping 
the  rich. 

But  the  reason  rate  reductions  are  In  order 
is  that  the  inflation  of  the  past  four  years 
has  Dushed  all  Americans  into  higher  tax 
brackets.  Increasing  their  real  rates  of  taxa- 
tion without  benefit  of  legislation.  The  proc- 
ess has  numbed  incentives  for  people  in 
classes  above  $20,000  as  well  as  those  below. 
And  as  inflation  continues,  so  doss  the  proc- 
ess. If  the  Senate  falls  to  enact  personal 
rate  reductions,  taxes  will  not  remain  un- 
changed. Instead,  everyone's  taxes  will  go 
up.  since  Inflation  will  ptish  everyone  up  the 
progressive  rate  schedule. 

The  second  Republican  amendment,  of- 
fered by  Senator  Roth  of  Delaware,  deals  di- 
rectly with  this  problem.  It  proposes  a  perma- 
nent 10%  across-the-board  reduction  In  per- 
sonal income-tax  rates.  Theoretical  footing 


for  the  Idea  rests  on  classical  economic 
theory,  which  holds  that  tax  rates  can  get 
so  high  that  they  both  dampen  economic 
activity  and  lower  revenues. 

There  seems  to  be  sufficient  Senate  sup- 
port, In  private,  to  pass  the  Roth  amendment. 
Whether  enough  Democrats  are  ready  to  vote 
for  a  measure  the  President  threatens  to 
veto  will  be  known  this  week.  For  the  na- 
tion's sake,  we  hope  there  wlU  be.  President 
Carter,  too,  would  eventually  come  to  ap- 
preciate this  surprising  and  unexpected  per- 
formance on  Capitol  HUl. 

Humphhey-Hawkxns  No  Friend  of  Full 
Employment   and    Stable   Prices 
The  EorroR, 
The  Washington  Star, 
Washington,  D.C. 

Dear  Eorroa: 

During  the  past  month,  a  number  of  arti- 
cles dealing  with  the  Humphrey-Hawkins  or 
Full  Employment  and  Balanced  Growth  Act 
have  appeared  in  the  Washington  media.  The 
need  for  a  fully  employed  economy  Is  not 
really  open  to  question  or  debate.  However, 
the  manner  In  which  the  goal  is  best  achieved 
is  the  subject  of  mtense  disagreement.  Sena- 
tor Humphrey,  the  principal  sponsor  of  this 
measure,  concluded  that  the  enactment  of 
the  Humphrey-Hawkins  Bill  would  achieve 
the  twin  goals  of  full  employment  and  price 
stability.  He  began  with  the  basic  premises 
that  work  and  productivity  are  better  than 
welfare  and  waste,  and  that  the  fuU  utUlza- 
tlon  of  human  and  capital  resources  Is  In 
the  national  Interest. 

Obviously,  I  would  not  argue  with  either  of 
these  sentiments.  In  fact,  they  have  my  full 
and  unqualified  support.  I  do,  however,  dis- 
agree with  the  notion  that  the  consequence 
of  the  enactment  of  the  Humphrey-Hawkins 
Bill  would,  in  fact,  be  a  fuUy  employed  econ- 
omy with  stable  prices. 

The  bin  Itself  Is  first  and  foremost  an  at- 
tempt to  Initiate  a  system  of  national  eco- 
nomic planning.  It  assumes  that  the  econ- 
omy falls  to  achieve  Its  full  potential  only 
because  of  an  absence  of  an  economic  plan 
at  the  Federal  level.  In  short.  Senator  Hum- 
phrey says  that  Individuals  and  Institutions 
plan  their  activities  In  order  to  realize  their 
objectives.  In  short,  If  planning  Is  good  for 
General  Motors,  It  must  be  good  for  Amer- 
ica. This  type  of  reasoning  reveals  a  dazzling 
level  of  misapprehension,  both  about  plan- 
ning at  General  Motors  and  Its  appUcabUity 
for  planning  a  national  economy.  Within  a 
complex  environment,  such  as  that  faced  by 
any  large  corporation,  planning  Is  a  decen- 
tralized activity  designed  to  force  decision- 
making down  to  the  lowest  level  In  the  orga- 
nization where  the  Information  Is  readily 
available  and  the  best  decisions  can  be  made. 
The  national  economic  planning  envisioned 
by  Senator  Humphrey  is  the  reverse  of  this. 
It  Is  monolithic  and  forces  economic  deci- 
sions away  from  the  market  place  and  into 
the  upper  reaches  of  the  highest  levels  of 
the  Federal  bureaucracy.  It  is  there  that  de- 
cisions relating  to  prices,  capital  allocation 
and  availability,  employment  and  wages  will 
be  made.  These  basic  determinations  will  no 
longer  be  arrived  at  through  the  unfettered 
and  free  interaction  of  Individuals  in  the 
market  place. 

My  opposition  to  national  economic  plan- 
ning, as  proposed  by  Senator  Humphrey,  Is 
only,  In  part,  based  upon  a  philosophical 
commitment  to  a  free  market  system.  I  also 
reject  It  on  the  pragmatic  basis  that  It  sim- 
ply does  not  work.  Planning  can  be  com- 
pared to  an  automobile  trip.  If  we  are  to  ar- 
rive at  our  destination,  we  must  know  where 
we  are,  where  we  are  going,  how  long  It  will 
take,  who  is  going  to  drive  and  how  much 
the  trip  will  cost.  When  It  comes  to  the  econ- 
omy, we  simply  cannot  answer  these  kinds 
of  questions  with  a  high  level  of  accuracy. 

If  an  economic  plan  is  to  be  successful. 
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the  pUnnar  mtist  know  where  the  economy  Oovemment  as  an  employer  of  last  resort,  actual  level  of  sudb  offsetting  revenues  and 

Is  now  and  where  It  Is  likely  to  be  In  the  next  Dr.  Schultz,  a  former  Director  of  the  Bureau  savings  is  probably  low.  Our  experience  with 

18  months  or  ao.  Surely  our  experience  over  of  the  Budget  said :  programs  of  this  type  indicates  that  only 

the  past  two  years  should  have  convinced  us  "The  direct  and  indirect  effects  of  this  on  20  percent  of  the  participants  were  formerly 

that  we  are  unable  to  state  with  precision  the  inflationary  problem  would  be  extremely  either   receiving   unemployment   compensa- 

where  we  are  In  the  economic  cycle.  How-  serious,  once  the  bill  was  in  full  operation.  tlon  or  public  assistance, 

ever,  even  if  we  were,  we  would  not  be  able  Labor  would  become  very  scarce  over  a  broaa  In  short,  the  Humphrey-Hawkins  Bill  is  at 

to  prescribe  the  appropriate  monetary  or  fls-  range  of  semiskilled  and  unskilled  Jobs  in  best  well  Intentloned,  but  poorly  conceived 

cal  policy  to  be  enacted  now  which  would  private    industry.    Wage    rates    would    rise  legislation.  At  worst,  it  is  a  blueprint  for 

be  appropriate  In  direction  and  degree  for  sharply  and  prices  would  follow;  the  size  of  national  economic  disaster, 

the  future  time  period  in  which  that  policy  the  government's  jobs  programs  would  grow  Sincerely  yours, 

would  begin  to  exert  its  effects.  In  this  re-  rapidly,  as  workers  left  lower  paying  private  James  A.  Mcd-tniE, 

gard,  you  have  only  to  recall  that  we  were  Job  for  the  higher  wages  stipulated  in  Sec-  V.S.  Senator. 

all  putting  on  WIN  buttons  when  subsequent  tlon  402  of  the  bill."  May  26, 1976. 

data  revealed  that  we  had  already  lost.  The  The  Inflationary  effects  of  Senator  Hum-  ^,  utr^m  ttou-  t  ♦*,»«!,  ♦v,«  a«^«»^. 
economic  plan  Is  therefore  unlikely  to  be  phrey's  proposal  result  not  from  the  fact  -  Mr.  MCULiUKli.  I  tnailK  tne  Senator 
appropriate  since  we  have  a  limited  under-  that  it  seeks  to  create  full  employment,  but  "°™  Delaware  for  yielding  me  the  time, 
standing  of  where  we  are  and  where  we  are  rather  that  It  merely  camouflages  unemploy-  Mr.  ROTH.  Mr.  President,  I  men- 
going.  In  addition  to  these  disadvantages,  ment.  Employment  describes  a  situation  In  tloned  to  the  distinguished  chairman  of 
we  really  know  little  about  the  effectiveness  which  those  who  labor  create  real  goods  and  the  Committee  on  Finance  that  the 
of  the  vehicles  of  monetary  and  fiscal  policy  services  which  can  be  sold  and  the  wages  amendment  in  its  present  form  did  not 
to  move  us  from  one  point  to  another  In  earned  can  be  used  to  purchase  the  larger  nroDerlv  reflect  all  thp  wav  through  thp 
an  orderly  and  efflclent  manner.  amounts  of  product  which  have  been  created.  fn^ripn?rh?n^i  In  tv3  f » v  hr  JStc  t 

However,  even  to  the  unlikely  event  that  However,  if  those  who  are  "employed"  by  lO-Percent  change  in  the  tax  brackets  I 

these  initial  obstacles  to  effective  planning  government  produce  nothing  or  fail  to  pro-  ^^^  unanimous  consent  to  modify  the 

could  be  eliminated,  could  the  planners  of-  duce  an  amount  of  product  consistent  with      amendment.                     

fer  a  course  of  action  which  represents  the  the  wages  they  are  paid,  then  their  con-  The  PRESTDING  OFFICER.  Is  there 

beet  possible  way  to  achieve  full  employment  sumption  of  goods  and  services  must  be  sub-  objection?  The  Chair  hears  none,   and 

and  stable  prices?  Would  the  plann-rs  and  sldized   by  others   who   are  productive.   To  it  is  SO  ordered.  The  amendment  Will  be 

the  planning  mechanisms  be  freed  from  the  thU  extent  the  effect  of  Humphrey-Hawkins  so  modified 

competing    and    contradictory    demands    of  is  to  continue  and  to  accelerate  the  ongolne  rrv,.    «w,o«^_«„*     »„   ^^At**.^^     4- 

lobbies,  pressure  ^ups,  and  powerful  con-  process  of  income  redistribution  in  an  Indl!  ,  P®   amendment,    as   modified,    is    as 

stituencies?  I  think  not,  and  am  forced  to  rect,  invisible  and  random  manner.  lOllows. 

conclude  that  optimal  results  would  never  Finally,  Senator  Humphry  has  indicated  *-*'*  P*Ke  32,  beginning  with  line  1,  strike 

be  achieved.  In  short,  tbe  plan  would  reflect  that  the  net  cost  of  the  bill,  as  fully  Im-  *"**   through   the   matter   appearing   before 

the   political   golden   rule.   That  is   to  say.  plemented,  would  run  between  8-12  billion  ^'"*  ^'  °"  P*Se  37,  and  In  lieu  of  the  material 

those  who  have  the  gold,  or  the  power,  will  dollars.  In  order  to  reach  this  conclusion,  sought   to    be   Inserted    by    the    committee 

make  the  rules.  one  must  make  any  number  of  heroic  as-  amendment,  insert  thereof  the  following: 

The  final  issue  with  which  Senator  Hum-  sumptions  and  in  addition  faU  to  count  the  "Section  1.  Tax  Imposed. 

y^T'tlT^^^f^^^l^V^^  f  ''°'*-  i^'*^'"'' K  "^^  °l  1^»"°°  *hlch  would  be  "(a)  Married  lKDmDUAi.s  Pilino  Joint  Re- 

What  Is  the  cost  of  this  proposed  Journey  borne  by  the  entire  nation.  Even  on  a  direct  turns    and    Surviving    Spouses —There    is 

into  an   economic  Utopia?  In   a  word,   the  cost  basis,  however,  should  the  Federal  Gov-  hereby  11^003*^^  the  to^bfe  In^^e  of 

price  ta«  is  stagwing.  Hearings  whliih  have  emment  be  forced  to  provide  three  million  "nf  i«.^t  mo^iJt-H  f«H^^H     ,   /     T«   "^T 

been  held  to  date  have  broueht  forth  fstl-  Jobs  by  1980,  a  coni^rvatWeVure   t^e  cos"  i„  iiV.on   fd^^  »ifo  i°*^'^''*"*\  ^^  "^^^J"^ 

mony  from  liberals  such  as  Charles  Schultz  per  job,  to    ncludeTlwy    suoervlslon  and  «tntiv ^t>,  m- T^^  makes  a  singe  return 

and  Andrew  Brimmer  to  the  effect  that  the  investment,  would  exTee7iS.¥ius  the  ind                         ^  ^  """**'"  '''"°''  ^'^• 

':^rr::.f^::..i^s^^TS^;,z  ortfr.-uirgri^t^Lt*?rrdS^^d^  ^is.-.i7,r:'^^^=.^^Tr.r'^ 

reference  to  the  Idea  of  establishing  the      welfare  and  unemployment%aymente    -^e     Tnci  with  the  fouling  taS? 

"If  the  taxable  income  to:  ~  The  tax  Is:  '  ~ 

Not  over  W,aoo No  t^^ 

S^ Si^  T\  '"'!  """  !™ ■-"-"-"-"-:::::        12.6%  of  the  excess  over  $3,200. 

s::isssSui^o°o°::r'  :^t--: j^?fr;2iJi"'=^°^^\*t,T- 

oZ  JISSo  but  ^t  X  ii  f^; ^^-  P'"«  ^''■^  '^^  °'  «''«='^«  O^"  »7.200. 

ZZ  1\IZ  SuJ  no  o  ^   ;^-:--^- — iif^'  c  lli'i  1  "^''•''^  °^"  JJir • 

Over  tio  ano  h,.f  »,«♦  «»—  loo  oA« -  •2,034.  plus  22.6%  Of  excess  over  $15,200. 

oZ  1SS>  but  not  ZZ  11^  Z •^•*^*-  P'""  25-2%  °'  «««'  over  $19,200. 

oZ  S?iS  ITf  ^Tf  Zl   TArS^- •^•»*2,  plus  28.8%  of  excess  over  $23,200. 

SS  £I:JS  but  III  IZ  S  "f^ - •'•°^-  P'""  '2  *%  Of  excess  over  $27i!00. 

O^  SS  lul  nnt  till  l?of^ *^'''°-  P'™  'S-^-^"  °'  •'''=««  over  $31,200. 

^r  ZZ  Sut  Z IZ  S :  S:::::: - HZ' S":  IIT;  Ir  r"^ "'"  llliZ 

^r ^IZ Z Z ZZ   S::::::::-- j;;^- SS T.i II """ °^" t^l^'Z 

Over  M7  000  hut  n»«^  «,—  Ito  oaa $16,254.  plus  47.7%  of  excess  over  $55,200. 

ZZ  S^  Sut  r  :z  9™::::::::-: tVrill  ^z  TsS  1  ''^''''^  °^^'  '^^Z: 

%l  ;;j3Too''rn1tTern;S -""::"":::-"::::   IS:  S  til  2  fx^  Zl  J?;  S: 

"SZ :iK Z. Sol r    ^0°^::::::::: "^^^ C «? S? % T^ "'" l\llZ- 

oZ  I  SaS  Jut  not  ZZ  llf^i^ *''^'222.  Plus  61.2%  of  excess  over  $163,200. 

oZ  lS5S»  •      •      ♦"''•*«2.  plus  62.1  %  of  excess  over  $183,200. 

^'^■*w $99,882.  plus  63.8%  of  excess  over  $208,200. 

SSlSJS!S!^rr5SS:;;:---------------^^^^^        iJi'd'^.T?"""^..^ 

Over  M  200  h«t  ««*  «,-*  I^  o/(a •^^''  P'"*  ^*'*%  of  excess  over  $4,200. 

^  ;S  Su  no  o:"  SS-: ;s-  T.  \t1l  °J  ^'^'^^^  °^*'  •"S- 

ov.r$9,2oohutnotov.r$n,2oo./.:™:::::::::::::::::::::::    trst:Sllillll^ZViZ. 
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^r*"  \VA^  v"!  """l  ""^  ^^^^^ •l'332.  plus  20.7%  of  excess  over  $11,200. 

Z     llli?^  k"!  """l  °'*'"  *'^-^°° *l-'^46,  plus  22.5  %  Of  excess  over  $13,200. 

o     "■  !,^  o^^  k"!  °°*  °''^'"  •^'^•^°° »2.196.  plus  24.3%  of  excess  over  $16,200. 

nZ  «  o'^no  h"^  °°!  °^''  !f 'o°^ '2.682,  plus  25.2  %  of  excess  over  Jn  200. 

nlll  .9?  onn  r*  """l '"'"  f^o'onn *3.186,  plus  27.9%  of  excess  over  $19,200. 

^       f oo'n^^  ^"!  °°*  "'^"^  '2^-^°° «3.744.  plus  28.8 %  of  excess  over  $21,200. 

oTf^f'^^  k"!  """l  °''^'  *^^''°° - >*'320.  plus  31.6%  Of  excess  over  $23^00. 

o       Tni^  k"!  ''°*  °''"  *"'^°° **'»50.  plus  32.4%  of  excess  over  W5.200. 

S^ "■  !oZ  o^^  v"*  ''°*  °''^'  *2^-2°° »5,598,  plus  345%  of  excess  over  $27  200. 

?^"  «?'on«  v"!  ''°*  °''^'  ^^^-^^^ - *«-282.  plus  36.9%  of  excess  over  $29  200. 

S!®'  tlA?Sl  w"*  °°*  °''^'"  ^^^'^°^ '"^'Oao.  plus  37.8%  Of  excess  over  $31,200. 

^"  !f^^  ?"!  "*'*  °'"  *^^-2°° W,532,  plus  41.5%  of  excess  over  $35,200. 

Over  $39,200  but  not  over  $41.200 . ,io.i62,  plus  43.2%  of  excess  over  $39,200. 

?1"  ttA°^  ^"!  °°*  °''^'"  **^'^ •"•«!«•  PJ"8  *6-9%  of  excess  over  $41,200. 

^"  ^li?^  ^"*  °°*  °''"  ^'^•^°° $n.934.  plus  46.8%  of  excess  over  $43,200. 

Over  $47,200  but  not  over  $53.200 . ,13.806.  plus  47.5%  of  excess  over  $47,200. 

Over  $63,200  but  not  over  $55.200 $16,776.  plus  51.4%  of  excess  over  $53,200. 

Over  $65,200  but  not  over  $67,200 $17,784.  plus  62.2%  of  excess  over  $55,200. 

Over  $67,200  but  not  over  $73J200.. $24,048.  plus  63.1  %  of  excess  over  $67,200. 

Over  $73,200  but  not  over  $79,200 $27,234.  plus  64.9  %  of  excess  over  $73,200. 

Over  $79,200  but  not  over  $83,200. $30,528,  plus  55.8%  of  excess  over  $79,200. 

Over  $83,200  but  not  over  $91,200 $32,760,  plus  56.7%  of  excess  over  $83,200. 

Over  $91,200  but  not  over  $103.200. $37,296,  plus  67.6%  of  excess  over  $91,200. 

Over  $103,200  but  not  over  $123.200 ._ $44,208,  plus  69.4%  of  excess  over  $103,200. 

Over  $123,200  but  not  over  $143,200.... $56,088,  plus  60.3%  of  excess  over  $123,200. 

Over  $143,200  but  not  over  $163,200 $68,148,  plus  61.2%  of  excess  over  $143,200. 

Over  $163,200  but  not  over  $183,200 $80,388,  plus  62.1  %  of  excess  over  $163,200. 

Over  $183,200 $92,808.  plus  63.3%  of  excess  over  $183,200. 
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"(c)  Unmarried  iNoivmuALs  (Other  Than  Surviving  Spouses  and  Heads  of  Households)  .—There  is  hereby  imposed  on  the  taxable  In- 
come Of  every  individual  (other  than  a  surviving  spouse  as  defined  in  section  2(a)  or  the  head  of  a  household  as  defined  in  section  2(b) ) 
who  is  not  a  married  individual  (as  defined  in  section  143)  a  tax  determined  in  accordance  with  the  following  table : 

"If  the  taxable  income  is :  x^e  tax  Is : 

Not  over  $2,200 no  tax 

Over  $2,200  but  not  over  $2.700 IIIIIII""!  17.6%  of  the  excess  over  $2,200. 

Over  $2,700  but  not  over  $3,200 >63,  plus  13.5  %  of  excess  over  $2,700. 

Over  $3,200  but  not  over  $3,700 $130,  plus  14.4%  of  excess  over  $3,200. 

Over  $3,700  but  not  over  $4,200 $202,  plus  15.3%  of  excess  over  $3,700. 

Over  $4,200  but  not  over  $6,200 $299,  plus  17.1%  of  excess  over  $4,200. 

Over  $6,200  but  not  over  $8,200 $621.  plus  18.9%  of  excess  over  $6  200. 

Over  $8,200  but  not  over  $10,200 $999.  pius  21.6%  of  excess  over  $8,200. 

Over  $10,200  but  not  over  $12,200 $1,431.  plus  22.5%  of  excess  over  $10,200. 

Over  $12,200  but  not  over  $14.200 $i,881.  plus  24.3  %  of  excess  over  $12,200. 

Over  $14,200  but  not  over  $16.200 $2,367,  plus  26.1%  of  excess  over  $14,200. 

Over  $16,200  but  not  over  $18.200 $2,889.  plus  27.9%  of  excess  over  $16,200. 

Over  $18,200  but  not  over  $20.000 $3,447,  plus  30.4%  of  excess  over  $18,200. 

Over  $20,200  but  not  over  $22.200 $4,059.  plus  32.4%  of  excess  over  $20,200. 

Over  $22,200  but  not  over  $24.200 $4,707.  plus  34.2%  of  excess  over  $22,200. 

Over  $24,200  but  not  over  $28.200 $5,391,  pms  35.8%  of  excess  over  $24,200. 

Over  $28,200  but  not  over  $34.200. $6,831.  plus  42.5%  of  excess  over  $28,200. 

Over  $34,200  but  not  over  $40.200 $9,231.  plus  45%  of  excess  over  $34,200. 

Over  $40,200  but  not  over  $46.200„. $ii.981,  plus  47.5%  of  excess  over  $40,200. 

Over  $46,200  but  not  over  $52.200 $14,931.  plus  54.2%  of  excess  over  $46,200. 

Over  $52,200  but  not  over  $62,200.. $18,171.  plus  55.8%  of  excess  over  $52,200. 

Over  $62,200  but  not  over  $72.200... $23,751.  plus  67.6%  of  excess  over  $62,200. 

Over  $72,200  but  not  over  $82,200 $29,511.  plus  59.4%  of  excess  over  $72,200. 

Over  $82,200  but  not  over  $92,200 $35,451,  plus  61.2%  of  excess  over  $82,200. 

Over  $92,200  but  not  over  $102.200 __ $41,571.  plus  62.1  %  of  excess  over  $92,200. 

Over  $102.200 $47,781,  plus  63.8%  of  excess  over  $102,200. 


"(d)  MARRrcD  individuals  Filing  Separate  Returns.— There  is  hereby  imposed  on  the  taxable  income  of  every  married  individual  (u 
defined  in  section  143)  who  does  not  make  a  single  return  Jointly  with  his  spouse  under  section  6013  a  tax  determined  In  accordance  with 
the  following  table: 


"If  the  taxable  income  Is :  xhe  tax  Is : 

Not   over   $1,600 . no  tax. 

Over  $1,600  but  not  over  $2,100. 12.6%  of  the  excess  over  $2,600. 

Over  $2,100  but  not  over  $2.600. $33,  pius  13.5%  of  excess  over  $2,100. 

Over  $2,600  but  not  over  $3.100 $130.50.  plus  14.4%  of  excess  over  $2,600. 

Over  $3,100  but  not  over  $3.600 $202.60.  plus  16.3%  of  excess  over  $3,100. 

Over  $3,600  but  not  over  85.600 $279.  plus  17.1%  of  excess  over  $3,600. 

Over  $5,600  but  not  over  $7.600 . $621,  plus  19.2%  of  excess  over  $5,600. 

Over  $7,600  but  not  over  $9,600 $1,017,  plus  22.6%  of  excess  over  $7,600. 

Over  $9,600  but  not  over  $11.600 $1,467,  plus  25J2%  of  excess  over  $9,600. 

Over  $11,600  but  not  over  $13,600 $1,971,  plus  23.5%  of  excess  over  $11,600. 

Over  $13,600  but  not  over  $15.600 $2,547,  plus  32.4%  of  excess  over  $13,600. 

Over  $15,600  but  not  over  $17,600 $3,195,  plus  35.1%  of  excess  over  $15,600. 

Over  $17,600  but  not  over  $19.600 $3,897,  plus  37.8%  of  excess  over  $17,600. 

Over  $19,600  but  not  over  $21,600 $4,653.  plus  40.6%  of  excess  over  $19,600. 

Over  $21,600  but  not  over  $23,600 $5,463,  plus  43.2%  of  excess  over  $21,600. 

Over  $23,600  but  not  over  $27,600 _ _ $5,327.  plus  465%  of  excess  over  $23,600. 

Over  $27,600  but  not  over  $33,600 $8,127,  plus  47.7%  of  excess  over  $27,600. 
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"It  the  taxable  Income  Is :  The  tax  Is : 

Over  $33,600  but  not  over  $39.600 $10,989.  plus  49.6%  of  excess  over  $38,600. 

Over  $39,600  but  not  over  $46,600 - $13,959,  plus  52.2%  of  excess  over  $39,600. 

Over  $46,600  but  not  over  $51,600 $13,091.  plus  64.2%  of  excess  over  $46,600. 

Over  $51,600   but  not   over   $61.600 $20,331.  plus  65.8%  of  excess  over  $51,600. 

Over  $61,600  but  not  over  $71,600 $25,911,  plus  57.1%  of  excess  over  $61,600. 

Over  $71,600  but  not  over  $81,600 . $31,671,  plus  59.4%  of  excess  over  $71,600. 

Over  $81,600  but  not  over  $91,600 $37,691.  plus  61.2%  of  excess  over  $81,600. 

Over  $91,600  but  not  over  $101,600 $43,731.  plus  67.1%  of  excess  over  $91,600. 

Over  $101,600 . $49,941,  plus  63%  of  excess  over  $101,600. 


On  page  47,  Immediately  before  line  11, 
insert  the  following, 

TITLE  n— ADDITIONAL  REDUCTION  AND 

SIMPLIFICATION  OP  INDIVIDUAL  IN- 
COME TAXES 

On  page  47,  line  11,  strike  out  "Sec.  202." 
and  insert  in  lieu  thereof  "Sec.  201.". 

On  page  68,  line  9.  strike  out  "Sec.  203." 
and  insert  in  lieu  thereof  "Sec.  202.". 

On  page  69,  line  24,  strike  out  "Sec.  201." 
and  insert  in  lieu  thereof  "Sec.  203.". 

On  page  61,  line  21.  strike  out  "Sec.  205." 
and  Insert  in  lieu  thereof  "Sec.  204.". 

On  page  62,  line  16,  strike  out  "201  and 
202"  and  invert  In  lieu  thereof  "101  and  201". 

On  page  64,  line  11,  strike  out  "Sec.  206." 
and  Insert  in  lieu  thereof  "Sec.  205.". 

On  page  64.  line  13.  strike  out  "201,  202, 
and  204"  and  Insert  in  lieu  thereof  "101.  201, 
and  203". 

On  page  64,  line  16,  strike  out  "206"  and 
Insert  in  lieu  thereof  "204". 

On  page  2.  In  the  table  of  contents,  strike 
out  the  matter  relating  to  title  I  and  insert 
in  lieu  thereof  the  following: 

TITLE    I— PERMANENT    TNCREASE    IN 

AMOUNT  OP  STANDARD   DEDUCTION 

Sec  101.  Change  in  tax  rates  and  tax  tables 
to  reflect  permanent  increase  In  standard 
deduction. 

On  page  2,  in  the  table  of  contents,  strike 
out  "TITLE  II— REDUCTION"  and  Insert  In 
lieu  thereof  "TITLE  II — ADDITIONAL  RE- 
DUCTION". 

On  page  2,  In  the  table  of  contents,  strike 
out  the  Item  relating  to  section  201  and  re- 
designate the  items  relating  to  sections  202 
through  206  as  relating  to  sections  201 
through  206. 

The  PRESromo  OFFICER.  All  of  the 
time  of  the  Senator  from  Delaware  on 
the  amendment  has  expired. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator from  Delaware  desires  further  time 
I  would  be  happy  to  yield  him  some  of 
my  time  if  he  wishes  more  time. 

Mr.  ROTH.  I  appreciate  that.  We  will 
want  a  few  minutes  a  little  later.  I  would 
like  to  have  at  least  5  minutes  for  my- 
self. 

Mr.  LONO.  Mr.  President,  I  ask  un- 
animous consent  that  5  minutes  be  as- 
signed to  the  Senator  from  Delaware 
from  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  If  he  needs  more  time  we 
will  vield  more  time. 

Mr.  President,  those  of  us  on  the  ma- 
jority side,  in  general,  do  not  favor  the 
amendment  generally  for  the  same  rea- 
sons that  we  stated  with  regard  to  the 
previous  amendment,  the  Danforth- 
Javlts  amendment. 

This  amendment  would  mean  an  addi- 
tional revenue  loss  for  fiscal  year  1978  of 
$25  billion. 

I  would  point  out.  Mr.  President,  that  If 
tax  reductions  will  stimulate  the  eco- 
nomy then  we  should  begin  to  see  some 
results  with  the  bill  that  we  have  here. 
President  Ford  recommended  ^hat  was 
about  a  $17  billion  tax  cut  in  order  to 


stimulate  the  economy.  We  passed  it,  and 
then  we  renewed  it.  While  I  am  sure  it 
did  some  good,  it  did  not  achieve  what 
he  hoped  for  it  and  what  Congress  hoped 
for  it. 

The  Senator's  amendment,  as  I  under- 
stand it,  is  a  10-percent  across-the-board 
tax  cut.  Frankly,  Mr.  President.  I  really 
think  that  that  type  of  tax  cut  does  not 
have  as  much  of  a  stimulative  effect  as 
something  like  the  investment  tax  credit, 
the  jobs  tax  credit,  or  the  extension  of 
the  small  business  tax  cuts  that  are  al- 
ready in  the  tax  bill.  Of  course,  there  is 
room  for  a  difference  of  opinion.  But  In 
my  judgment,  Mr.  President,  and  I  think 
in  the  judgment  of  a  majority  of  this 
Senate,  we  would  have  a  more  effective 
stimulant  if  we  had  a  tax  reduction  of  a 
type  which  required  people  to  do  some- 
thing in  order  to  get  the  reduction,  as 
is  the  case  with  the  investment  tax 
credit.  In  other  words,  if  a  businessman 
would  have  to  make  a  further  investment 
or  would  have  to  hire  more  people  to  get 
the  benefit  of  the  Roth  amendment,  I 
would  think  that  it  would  be  a  more 
efficient  vehicle  for  stimulating  the 
economy. 

But,  Mr.  President,  we  would  point  out 
that  the  Government  deficit  is  shocking 
the  way  it  stands  today,  with  these  tax 
reductions  hoping  to  stimulate  the  econ- 
omy. We  are  worried  about  inflation  from 
the  deficit  coupled  with  some  of  the  tax 
cuts  recommended  to  the  extent  that  the 
President  has  withdrawn  his  proposal 
for  a  $50  tax  rebate,  and  what  the  Sena- 
tor is  proposing  would  cost  a  great  deal 
more  than  even  the  $50  rebate. 

I  know  that  the  Senator  thinks,  and  I 
am  sure  he  Is  in  good  faith  in  think- 
ing, that  his  proposal  will  stimulate  the 
economv.  Well,  it  might,  and  then  again 
it  might  not.  Keep  in  mind  if  you  are 
going  to  stimulate  new  investments,  a 
12-percent  investment  tax  credit  Is  what 
business  has  been  asking  for,  and  if  that 
will  not  move  them,  it  is  hard  to  believe 
anything  would  move  big  business.  When 
you  give  a  jobs  credit  of  50  percent 
against  the  first  $4,200  paid  to  small 
business  people,  if  they  will  not  hire  more 
people  when  you  give  them  that  type  of 
incentive  it  is  hard  to  believe  that  just 
an  across-the-board  tax  cut  to  put  more 
money  in  circulation  would  do  it. 

And  the  deficit  that  we  would  have  if 
this  amendment  fails  to  move  the  econ- 
omy would  be  absolutely  shocking.  This 
Is  a  $23  billion  tax  reduction  for  1978. 
With  this  amendment  we  would  be  in  for 
a  tax  reduction  of  about  $48  billion.  I 
submit,  Mr.  President,  that  that  just 
would  not  be  fiscally  responsible. 

If  the  economy  were  stimulated  as  the 
Senator  believes  it  would  be,  it  is  our  esti- 
mate that  you  would  still  lose  about  two- 
thirds  of  the  revenue  involved  here  so 
that  that  would  still  be  a  tax  cut  of  about 


$40  billion;  even  if  the  economy  were 
stimulated  it  would  be  very  much  In  a 
deficit  position. 

This  amendment,  Mr.  President,  would 
provide  $25  billion  of  revenue  loss  and 
80  percent  of  that  would  go  to  people 
who  have  Incomes  of  $20,000  or  more. 
That,  of  course,  is  contrary  to  the  philos- 
ophy of  the  President  and  the  Demo- 
crats, generally,  as  we  would  like  to  see 
most  of  the  increase  in  purchasing  power 
for  spending  going  to  those  who  need  it 
the  most  and,  therefore,  who  we  believe 
would  soend  it. 

For  those  reasons,  Mr.  President,  we 
cannot  suppxirt  this  amendment  and  as 
the  manager  of  the  bill.  I  urge  the  Sen- 
ate to  vote  against  it. 

I  appreciate  the  good  intentions  of  the 
Senator  from  Delaware  and  those  who 
join  with  him  in  urging  this  amendment. 
I  honestly  believe,  however,  that  nothing 
would  be  achieved. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LONG.  I  yield  for  a  question. 

Mr.  KENNEDY.  It  is  my  understand- 
ing that  there  are  several  major  points 
that  are  made  by  the  proponent  of  this 
amendment  and  those  who  have  spoken 
for  him. 

One  is  the  fact  that  the  inflation  im- 
pact in  our  society  has  meant  that  more 
and  more  people  are  paying  in  taxes  a 
greater  percentage  of  their  income.  Will 
the  Senator  not  agree  with  me.  generally, 
it  is  those  in  the  lowest  income  bracket 
who  have  been  most  adversely  affected 
by  Inflation?  When  you  look  at  the  items 
on  the  Consumer  Price  Index,  they  are 
basically  food,  fuel,  and  health-care  costs. 
Those  are  the  three  major  items.  There 
is  only  so  much  that  a  family  can  do  In 
cutting  back  on  food  or  fuel.  And  the 
Finance  Committee  has  attempted,  with 
the  $35  credit  and  also  with  the  increase 
in  the  standard  deduction,  to  focus  great- 
er attention  on  low-income  taxpayers. 

So  it  would  appear  to  me  that,  as  to 
the  issue  of  inflation,  the  Finance  Com- 
mittee has  approached  the  issue  by  in- 
creasing the  standard  deduction  with  the 
$35  credit.  The  committee  has  tried  to 
focus  tax  relief  on  lower-income  groups 
and  has  attempted  to  ease  the  burden  of 
inflation  on  those  most  affected.  I  would 
have  liked  to  see  more  of  an  effort  in 
those  areas.  But  I  do  think  that  we  should 
recognize  how  that  issue  has  been 
handled. 

Will  the  Senator,  as  the  chairman  of 
the  Finance  Committee,  not  agree  that 
the  purpose  of  the  $35  credit  and  the 
increased  standard  deduction  was  to  pro- 
vide some  equity  and  benefit  to  those  in 
the  lowest-income  and  middle-income 
groups,  and  to  reduce  the  burden  of 
inflation? 
Mr.  LONG.  Yes;  I  do  agree  with  that, 
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and  I  say  to  the  Senator,  also,  that  we 
have  a  problem  here  with  which  the  Sen- 
ator has  been  very  much  aware  and  with 
regard  to  which  he  has  educated  the 
Senate.  The  public,  frankly,  perhaps 
thinks  it  Is  even  worse  than  it  is.  But  we 
both  know  that  we  do  have  some  tax- 
payers who  really  are  getting  the  best  of 
it  these  days,  even  after  we  pass  the  tax 
reform  proposals.  There  are  some  people 
who  by  taking  advantage  of  every  com- 
plicated provision  in  the  tax  laws,  with 
good  tax  planning,  good  lawyers,  and 
good  accountants,  are  getting  by  with- 
out paying  more  than  about  20  percent 
of  their  income  in  taxes  even  though 
they  are  making  a  lot  of  money. 

This  provision  would  give  an  across- 
the-board  tax  cut  with  60  percent  of  the 
reduction  going  to  those  who  are  making 
more  than  $20,000.  In  many  cases,  this 
would  mean  a  tax  cut  to  a  lot  of  people 
who  are  not  pasong  enough  the  way  it  is 
right  now  by  any  fair  standard. 

We  really  ought  to  reform  the  Tax 
Code,  as  the  people  have  been  promised 
we  would  reform  it,  and  we  ought  to  take 
a  really  close  look  at  these  people  who, 
by  way  of  good  tax  planning,  are  able  to 
get  by  with  paying  veiy  little  taxes,  and 
see  that  they  pay  substantially  more 
taxes  than  they  do  now. 

Those  people  would  get  a  tax  cut  un- 
der this  proposal,  even  though  they 
ought  to  pay  more,  and  that  would  post- 
pone the  day  when  tax  reform  could  be 
accomplished.  If  we  lose  all  this  revenue, 
we  are  not  going  to  be  able  to  pass  a 
major  tax  reform  bill  which  would  make 
those  who  are  getting  all  the  best  of  it 
pay  substantially  more,  while  whose  who 
are  getting  the  worst  of  it  would  get  their 
taxes  cut.  This  really  postpones  the  day 
when  that  could  happen. 

I  am  aware  that  the  President  of  the 
United  States  is  very  much  concerned 
about  the  fact  that  he  feels  that  the  bill 
is  losing  too  much  revenue  the  way  it  is 
now.  After  he  withdrew  his  $50  tax  credit 
proposal,  in  which  he  had  pride  of  au- 
thorship, while  he  did  not  say  it,  I  have 
not  the  slightest  doubt,  having  visited 
with  him  to  discuss  the  problem,  that  if 
this  amendment  Is  on  the  bill  when  it 
goes  to  his  desk,  the  bill  will  just  be 
vetoed,  and  when  the  time  comes  the 
people  will  not  gain  anything. 

There  was  a  cartoon  by  the  famous 
Herblock  in  the  Washington  Post  of  just 
yesterday  that  illustrated  a  problem  that 
we  had  better  start  thinking  about.  It 
showed  people  who  had  apparently  found 
their  way  across  a  desert  landscape  to 
an  oasis,  or  what  appeared  to  be  one, 
even  though,  when  they  got  to  it.  it  was 
dry.  That  had  a  caption  "The  $50  Re- 
bate" on  it.  Then  they  looked  up  and 
saw  in  the  distance  another  mirage 
which  was  labeled  "The  Energy  Pro- 
gram." 

After  a  while  people  are  going  to  get 
pretty  Impatient  with  us  talking  about 
all  these  things  that  never  happen  I 
think  we  would  be  better  off  to  stay  with 
something  within  the  realm  of  possibility 
We  have  a  bill  that  has  a  chance  to  be- 
come law.  As  of  now,  I  think  its  chances 
are  very  good.  But  if  we  load  the  biU 
down  with  things  the  President  believes 


to  be  fiscally  irresponsbile,  we  are  not 
going  to  do  anyone  a  favor. 

Mr.  KENNEDY.  I  appreciate  the  com- 
ment. 

The  chairman  of  the  Finance  Com- 
mittee has  indicated  that  about  60  per- 
cent of  the  benefit  of  this  amendment 
would  go  to  those  in  the  top  brackets. 
If  we  are  talking  about  trying  to  do 
something  for  the  low-  and  middle-in- 
come groups,  the  credit  approach  that 
has  been  taken  In  the  past,  could  be  built 
on  and  expanded  to  provide  more  advan- 
tage to  the  low-  and  middle-income 
groups. 

Another  argument  that  has  been  made 
is  in  terms  of  the  need  for  new  capital 
investment.  Certainly  that  is  very  im- 
portant. Again,  we  are  going  to  have  the 
President's  recommendations  later  this 
year.  But  does  not  the  Senator  agree  with 
me  Uiat  whether  you  favor  a  tax  credit, 
or  accelerated  depreciation,  or  some 
other  incentive,  most  economists  agree 
that  other  methods  are  better  to  stimu- 
late new  capital  formation  than  a  tax 
cut? 

The  Senator,  I  am  sure,  is  familiar 
with  the  Library  of  Congress  study  that 
was  made  last  year.  They  analyzed  the 
various  means  by  which  to  stimulate  the 
economy,  and  they  found  that  an  incre- 
mental investment  credit  would  be  the 
most  effective  way  to  develop  new  capi- 
tal, and  that  a  general  tax  cut  was  the 
least  effective  way. 

Does  not  the  Senator  agree  with  me 
that  there  are  other  more  effective  ways 
of  developing  new  capital,  rather  than 
an  across  the  board  tax  cut? 

Perhaps  the  case  can  be  made  on  other 
grounds  for  a  tax  cut,  but  in  terms  of 
capital  formation,  it  is  perhaps  the  most 
inefficient  way;  does  not  the  Senator 
agree? 

Mr.  LONG.  I  think  so.  As  the  Senator 
knows,  in  my  view  we  ought  to  imple- 
ment the  suggestion  that  we  have  been 
discussing  here  for  some  time  now  about 
the  refundable  tax  credit  in  the  so-called 
tax  reform  law.  The  Senator  testified 
for  it  before  the  committee,  and  that  is 
a  provision  on  which  I  will  work  with 
the  Senator  when  we  have  the  tax  re- 
form bill  before  the  committee  and  when 
we  study  it  this  year.  I  think  that  has  an 
enormous  potential. 

But  if  we  vote  for  this  big  tax  cut  now, 
if  it  should  become  law,  it  will  pretty 
well  kill  the  opportunity  to  do  that  kind 
of  thing. 

We  would  have  what  we  think  would 
be  a  much  more  efficient  tool  to  move  the 
economy  which  would  then  not  be  avail- 
able to  us,  because  we  would  have  used 
up  all  our  revenue  on  an  across-the- 
board  tax  cut,  without  pinpointing  areas 
where  we  think  there  is  the  greatest  po- 
tential. 

Mr.  KENNEDY.  Finally  President 
Carter  has  made  his  recommendation  to 
Congress  with  regard  to  the  rebate 
and  the  business  tax  cuts;  after  he  had 
seen  the  figures  on  the  first  quarter,  he 
felt  that  these  tax  reductions  were  no 
longer  justified.  Is  it  not  true  that  the 
impact  of  this  proposal  on  the  economy 
would  be  felt  iMimarily  next  year,  rather 
than  this  year,  when  we  do  not  know 


what  the  economic  indicators  ar«  going 
to  be,  or  what  the  rate  of  Inflation  or 
GNP  growth,  or  imemployment  will  be? 
So  it  is  a  rather  inefficient  way  of  meet- 
ing the  broader  kinds  of  responsibilities 
that  we  have,  is  it  not,  in  terms  of  our 
general  economic  situation?  Is  it  not 
true  that  the  principal  revenue  impact 
is  prospective,  a  year  from  now,  as  to 
which  time  we  do  not  have  that  kind 
of  information? 

It  seems  that  in  attempting  to  coordi- 
nate our  country's  fiscal  and  monetary 
policy,  this  proposal  is  not  wise  from  an 
economic  point  of  view.  If  the  economy 
needs  such  stimulation  then,  we  can 
make  the  judgment  as  to  what  is  the 
fairest  and  most  equitable  way.  But  It 
makes  no  sense  today  to  try  to  make  that 
judgment  now. 

Will  the  Senator  agree  that,  given  the 
uncertainty  as  to  where  we  will  be  in 
terms  of  unemployment  and  the  general 
economic  picture,  we  would  be  wise  to 
withhold  support  for  this  proposal? 

Mr  LONG.  I  believe  so.  Mr.  President, 
how  much  time  remains  to  me? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  34  minutes 
remaining,  and  the  Senator  from  Dela- 
ware has  5  minutes. 

Mr.  LONG.  I  yield  the  Senator  from 
Delaware  an  additional  10  minutes. 

Mr.  ROTH.  Mr.  President,  I  yield  5 
minutes  to  our  distinguished  ranking 
minority  member,  the  Senator  from  Ne- 
braska (Mr.  Curtis). 

Mr.  CURTIS.  Mr.  President.  I  rise  In 
defense  of  the  common  man.  It  is  ap- 
parent from  the  last  vote  that  any 
amendment  from  this  side  is  going  to 
have  a  rather  difficult  time  to  get 
adopted.  But  I  rise  to  state  the  case  for 
the  taxpayer. 

This  particular  amendment  has  a 
great  deal  of  virtue.  One  of  its  greate-st 
virtues  is  that  it  Is  an  equitable  tax  cut 
for  every  taxpayer. 

As  I  go  up  and  down  the  land.  It  does 
not  make  any  difference  what  economic 
group  I  talk  to,  they  think  they  are  pay- 
ing too  much  in  taxes,  and  they  are 
right. 

The  people  of  low  income  are  paying 
too  much  taxes.  They  do  not  have 
enough  left  with  which  to  live.  The  peo- 
ple who  have  the  good  fortime  to  ad- 
vance a  little  bit  to  a  little  more  in- 
come, who  are  the  potential  buyers  of 
homes  and  other  things,  say,  "Our  group 
Is  taxed  too  much." 

They  are  right.  They  are  taxed  too 
much. 

When  we  go  up  to  the  upper  level  of 
the  middle  class  where  there  is  a  group 
of  people  who  have  the  capability,  the 
imagination,  the  creativeness,  and  may- 
be the  good  luck,  to  plimge  out  and  be 
owners  and  employers  of  many  other 
people,  they  say,  "We  cannot  do  it  if  It 
aU  goes  to  taxes.  We  are  being  taxed  too 
much." 

They  are  right.  The  people  of  wealth 
say  they  are  taxed  too  much,  and  they 
are  right.  Maybe  they  do  not  need  their 
Income,  but  we  need  them.  We  need  cap- 
ital to  build  factories;  we  need  capital 
to  make  expansions.  It  takes  a  good  many 
thousands  of  dollars  to  create  one  job. 
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Every  man  has  to  give  that  which  he 
has,  and  only  the  people  with  funds  can 
provide  funds  for  others.  If  we  tax  them 
at  a  rate  so  that  if  the  plan  succeeds  they 
get  but  a  small  part  of  it  themselves,  we 
are  taxing  them  too  much. 

I  maintain  that  from  the  standpoint 
of  fairness,  from  the  standpoint  of  our 
economy,  to  make  it  go.  a  tax  return 
ought  to  be  Just  to  people  of  all  income 
tax  brackets. 

We  ought  to  aoply  some  of  the  good 
sense  here  in  Federal  taxation  that  we 
apply  on  the  local  level.  If  one  man  has 
one  farm  and  another  has  10  farms  of 
equal  value,  the  one  with  10  farms  pays 
10  times  as  much. 

It  is  not  so  on  the  Federal  level.  If 
one  man  has  x  amount  of  income  and 
somebody  else  h^s  10  times  that  much, 
he  will  not  get  off  with  paying  10  times 
as  much  tax.  He  will  probably  pay  a  great 
deal  more. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's time  has  exolred. 

Mr.  CURTIS.  WUl  the  Senator  yield 
1  additional  minute? 

Mr.  ROTH.  I  yield  1  additional  minute. 

Mr.  CURTIS.  Mr.  President.  I  believe 
that  to  give  everybody  a  tax  break  would 
spurt  this  economy,  there  would  be  more 
Income,  more  activitv,  more  transactions. 
more  social  security  taxes  paid,  more  in- 
come taxes  paid,  more  excise  taxes  paid, 
and  that  the  Treasury  would  not  suffer. 

I  have  no  quarrel  with  those  who  want 
to  protect  the  Treasury.  So  do  I.  I  am 
ready  to  go  on  a  pay-as-you-go  basis 
tomorrow.  But  if  we  do,  there  have  to  be 
some  changes  around  here.  In  the  last  2 
weeks  we  have  added  $3  billion  of  ex- 
penditures by  amendments  on  the  floor 
to  previous  bills.  It  goes  on  and  on  and 
on. 

We  have  out  in  the  wings  a  gigantic 
public  works  bill  costing  $4  billion. 

Let  us  do  something  for  the  taxpayers. 
Let  us  stop  that  bill  at  the  door.  We  do 
not  need  It.  It  will  do  more  harm  than 
good.  Let  us  reduce  expenditures  and  re- 
duce taxes.  If  we  put  this  country  on  a 
pay-as-we-go  basis,  we  could  not  stop  the 
prosoerlty  which  would  come  about. 

I  thank  mv  friend  for  yielding. 

Mr.  McCLURE.  Will  the  Senator  from 
Delaware  vield  1  minute. 

Mr.  ROTH.  I  yield  1  minute. 

Mr.  McCLURE.  I  wanted  to  ask  the 
Senator  from  Nebraska  if  he  might  agree 
with  the  Senator  from  Idaho  that  the 
gas  guzzlers  of  Detroit  are  not  nearly  as 
dangerous  to  the  economy  of  this  country 
as  are  the  tax  guzzlers  in  Washington. 

Mr.  CtJRTIS.  No,  this  Washington 
crowd  leads  them  all. 

Mr.  ROTH.  I  yield  3  minutes  to  the 
Senator  from  ral«foml<i. 

Mr.  HAYAKAWA.  Mr.  President.  I  am 
very  much  Interested  in  this  tax  cut  pro- 
posed bv  Senator  Roth. 

We  have  before  us  two  different  kinds 
of  tax  cuts.  The  first  applies  to  those  with 
Incomes  of  $20,000  a  year  and  less,  and 
the  other  applies  to  those  with  incomes 
above  $20,000. 

There  is  considerable  difference  In  the 
Impact  of  these  two  proposals  for  a  tax 
cut.  We  have  all  been  bewailing  the  state 
of  the  economy,  which  has  been  In  a 
sliiggish  state  for  many  years.  We  have 


tried,  not  too  effectively,  to  influence 
that  economy  by  taxing  the  rich  heavily 
in  order  to  make  transfer  payments  to 
the  not  so  rich.  This  matter  of  transfer 
payments  has  gone  on  and  on  imtll  it 
has  created  a  huge,  huge  deficit  In  our 
national  budget. 

The  proposal  to  give  tax  cuts  to  those 
whose  incomes  are  $20,000  or  less  does 
not  hit  at  the  people  who  have  money 
to  Invest  and  who  are  accustomed,  when 
they  find  a  surplus,  to  making  those  In- 
vestments, whereas  a  tax  cut  for  those 
with  incomes  above  that  figvae  hits  di- 
rectly at  those  people  who.  when  they 
find  a  surplus,  are  willing  to  invest,  are 
willing  to  produce  venture  capital,  risk 
capital,  for  business  enterprises  that  oth- 
erwise could  not  get  off  the  ground. 

If  we  are  really  looking  for  a  stimulus 
for  the  economy,  then  It  seems  to  me  we 
must  encourage  those  who  have  money  to 
invest  and  leave  money  at  their  disposal 
to  invest.  Otherwise,  we  are  not  encour- 
aging people  to  put  up  the  capital  which 
makes  economic  growth  possible. 

And.  Mr.  President,  we  must  have 
economic  growth.  We  are  being  handi- 
capped or  hindered  in  this  way,  and  we 
have  been  for  a  long,  long  time.  It  seems 
to  me  that  Senator  Roth,  the  distin- 
guished Senator  from  Delaware,  has  an 
idea  that  really  has  a  future.  I  believe 
there  is  similar  legislation  being  serious- 
ly considered  In  the  House  as  well  as  In 
the  Senate.  We  have  something  to  look 
forward  to  cis  we  push  In  this  direction 
so  that  Investment  can  be  encouraged 
and  the  economy  can  get  healthy  again. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  How  much  time  remains, 
Mr.  President? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Louisiana  has  24  minutes  re- 
maining, and  the  Senator  from  Delaware 
has  5  minutes  remaining. 

Mr.  LONG.  I  yield  7  minutes  to  the 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  yield  my- 
self 5  minutes. 

Mr.  President,  I  am  deeply  concerned 
at  the  lack  of  faith,  the  lack  of  con- 
fidence, that  Is  being  expressed  in 
America  and  in  our  economy. 

As  I  mentioned  earlier.  President 
Kennedy,  In  nearly  Identical  circum- 
stances, urged  that  we  give  the  private 
sector  an  opportunity  to  show  what  it 
can  do.  He  said : 

Lets  get  this  country  moving  again  by  pro- 
viding the  opportunity  for  all  Americans  to 
share  In  the  good  of  this  country. 

He  proposed  doing  It  by  an  across-the- 
board  tax  cut  that  benefited  all — not  just 
the  poor,  not  just  the  rich,  not  just  the 
middle  class  but  all  Americans. 

Mr.  President,  I  am  deeply  disturbed 
that  people  do  not  recognize  the  hard- 
ship being  faced  by  working  Americans 
today.  I  am  not  only  talking  about  those 
who  are  making  $5,000  and  $10,000  and 
$15,000.  I  am  also  talking  about  those 
who  make  $20,000,  $30,000,  and  $40,000. 
I  should  like  to  read  to  the  Senate  what 
the  New  Republic,  a  liberal  magazine, 
has  to  say  about  this.  I  think  It  is  very 
Interesting. 


It  may  be  the  first  time  in  our  history, 
depressions  aside,  when  middle-class  Amer- 
icans can  reasonably  anticipate  for  their 
children  the  long-range  prospect  of  down- 
ward mobility.  The  middle -class  may  not 
be  a  precise  term;  some  sociologists  think 
It  obscures  more  than  It  Illuminates.  But 
many  people  who  work  at  Jobs — those  who 
do  not  operate  businesses  or  practice  pro- 
fessions, also  think  of  themselves  as  middle- 
class.  In  very  substantial  ways  they  are. 
This  Is.  In  fact,  the  distinctive  achievement 
of  the  labor  movement. 

The  New  Republic  continues,  and  I 
heartily  agree  when  it  says: 

So  It  Is  a  serious  political  crisis  when  the 
American  middle-class — an  Inchoate  group 
straddling  a  broad  range  of  Incomes  and  life 
styles — feels  Itself  strapped  and  Is  so.  Un- 
wanted like  most  revolutions,  this  revolution 
of  declining  expectations  cannot  be  seen  as 
just,  and  will  not  be  seen  as  inevitable  by 
those  who  experience  It.  They  may  not  save 
or  spend  prudently:  they  may  want  automo- 
biles too  large  both  for  their  needs  and  the 
society's  resources;  the  media  they  rely  on 
for  Information  may  not  be  reliable,  and 
what  they  prefer  as  entertainment,  some- 
times seems  violent  or  vulgar  or  both.  None- 
theless, in  the  modern  economy  the  mlddle- 
cla»s  Is  not  a  privileged  cla.s8,  and  it  should 
not  be  treated  as  If  It  were. 

Mr.  President.  I  say,  as  the  New  Re- 
publican said,  that  not  only  those  on 
the  lower  scale  need  help.  What  Is 
wrong,  I  ask,  wrong  with  helping  those  in 
the  $20,000,  $30,000,  or  $40,000  bracket? 
They  are  paying  higher  taxes  because  of 
the  Inflation  caused  by  this  Congress,  by 
its  deficit  spending.  It  is  about  time  that 
we  recognize  that  they  deserve  some 
relief. 

Are  we  men  of  so  little  faith,  so  little 
confidence  In  the  future,  that  we  are 
afraid  to  do  today  what  Jack  Kennedy 
did  In  the  1960's,  when  he  said,  "Let  us 
give  the  private  sector  a  chance  to  op- 
erate"? He  proposed  a  tax  reduction  from 
91  to  70  percent  on  the  top  end  and  from 
20  to  14  percent  on  the  low  end,  and  by 
taking  a  chance,  by  having  faith,  by  hav- 
ing confidence  in  our  economy,  in  our 
private  enterprise  sj'stem,  he  got  this 
country  moving  again. 

To  the  big  spenders,  who  are  afraid  to 
give  a  break  to  the  American  taxpayer, 
the  working  taxpayer.  I  say  this:  If  you 
look  at  every  tax  cut  in  the  last  20  years. 
It  has  not  meant  less  revenue  for  the  Fed- 
eral Government;  It  has  meant  more 
revenue.  So  we  are  not  mortgaging  the 
futiire.  We  are  not  limiting  the  opportu- 
nity for  new  programs.  Instead,  we  are 
Increasing  them. 

But,  more  important,  by  acting  now, 
we  are  creating  nearly  a  million  Jobs  by 
the  end  of  next  year  for  those  people 
who  are  not  employed. 

You  know  and  I  know  that  they  can- 
not wait.  They  want  to  go  to  work  today. 
In  all  candor,  the  only  reason  that  I  be- 
lieve we  are  not  moving  today  Is  that  the 
administration  is  not  yet  reawly  to  move. 

They  talk  about  tax  reform.  Mr.  Presi- 
dent, I  proposed  last  year,  and  Congress 
enacted,  a  measure  requiring  the  Joint 
Committee  on  Taxation  to  come  up  with 
its  recommendations  for  tax  reform  and 
slmplif  cation  by  this  summer.  I  am  as 
committed  as  any  man  here  to  the  con- 
cept of  simplification  and  tax  reform 
that  Is  meaningful.  But  we  cannot  wait 
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to  get  this  economy  moving.  We  must  act 
today.  Congress  must  show  that  it  can 
seize  the  initiative  and  not  wait  until 
the  White  House  speaks. 

That  is  what  Watergate  was  all  about. 
Congress  failed  to  provide  the  kind  of 
leadership  the  constitutional  framers 
saw  as  its  proper  role.  That  is  what  I  am 
urging  right  now  that  we  do:  That  we 
seize  the  initiative;  we  enact  a  tax  cut 
that  will  be  meaningful  In  capital  forma- 
tion, that  will  give  a  break  to  all  Ameri- 
cans; and  by  doing  so,  show  that  we 
have  confidence  in  our  future  and  faith 
in  this  great  Nation. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  just  one  comment? 
Mr.  ROTH.  I  am  happy  to  yield. 

Mr.  McCLURE.  I  thank  tlie  Senator 
for  yielding  and  I  congratulate  him  on  a 
very  strong  and  forceful  statement. 

I  think  one  thing  that  might  be  added 
to  the  dialog  that  has  gone  on  on  the 
Floor  today,  with  regard  to  this  amend- 
ment and  the  last  one  that  was  turned 
down  by  the  Senate,  is  that  the  admin- 
istration witnesses  befoi-e  the  Budget 
Committee  yesterday— Secretary  of  the 
Treasury  Blumenthal,  Budget  Director 
Lance,  and  the  Chairman  of  the  Council 
of  Economic  Advisers,  Charlie  Schultze— 
all  admitted  under  questioning  that  their 
proposals  for  a  tax  reduction  could  not 
be  in  effect  prior  to  fiscal  1979.  So  we  are 
not  talking  about  delaying  from  now 
until  August  the  benefits  of  a  tax  cut. 
We  are  saying  to  the  taxpayers  of  this 
country,  "You  are  not  going  to  get  any 
more  tax  relief  before  1979." 

I  think  this  shnuld  be  very  clearly 
understood  for  the  record  right  now,  that 
those  of  us  who  voted  for  the  last  amend- 
ment and  those  of  us  who  support  this 
amendment  are  in  favor  of  tax  relief  for 
the  taxpayers  of  this  country  now,  not  2 
years  from  now. 

Mr.  ROTH.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  3  minutes  re- 
maining. 

Mr.  ROTH.  I  yield  1  minute  to  the 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  sup- 
port this  amendment.  In  doing  so,  I  state 
that  it  is  a  change  of  position  as  far 
as  I  am  concerned,  because,  in  the  past, 
I  have  opposed  tax  reductions  of  this 
type. 

As  I  see  the  course  ahead  of  us,  the 
young  people  of  this  country  are  going  to 
be  oppressed.  We  are  going  to  give  tax 
relief  to  those  of  our  generation  who  did 
not  property  insulate  their  homes.  That 
tax  relief  is  going  to  be  paid  for  by  future 
generations.  The  only  thing  that  I  know 
of  that  Is  going  to  give  hope  to  future 
generations,  the  young  people  of  this 
country,  that  we  mean  business  in  our 
statements  that  we  will  be  certain  that 
they,  too,  can  afford  the  higher  costs  that 
are  coming  by  taxation  or  hicrease  in  the 
market  price  of  oU  or  gas,  is  by  saying 
that  we  are  willing  to  reduce  perma- 
nently the  amount  that  Government 
takes  from  people  in  the  future. 

I  supported  the  last  amendment  on 
tnat  basis  and  I  intend  to  support  this 
amendment  on  that  basis,  also. 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, how  much  time  does  the  Commit- 
tee on  Finance  have  left? 

TTie  PRESIDING  OFFICER.  Seven- 
teen minutes  are  remaining.  The  Senator 
from  Delaware  has  2  minutes  remaining. 
Mr.  HARRY  F.  BYRD,  JR.  Would  the 
Senator  from  Delaware  want  5  or  7  min- 
utes of  that  time? 
Mr.  ROTH.  I  would  appreciate  that. 
Mr.  HARRY  F.  BYRD,  JR.  I  yield  7 
minutes  to  the  Senator  from  Delaware. 
Mr.  KENNEDY.  May  I  have  the  atten- 
tion of  the  Senator  from  Virginia?  Will 
he  reserve  a  little  time  for  me  to  speak 
in  behalf  of  the  Finance  Committee's 
position  on  this  amendment? 

Mr.  HARRY  F.  BYRD.  JR.  Yes;  the 
Finance  Committee  has  17  minutes  left. 
I  propose  to  yield  7  minutes  to  the  Sen- 
ator from  Delaware,  which  will  leave  10. 

If  the  Senator  needs  more  than  that 

Mr.  KENNEDY.  No;  that  wUl  be  fine. 
Perhaps  after  the  comment  of  the  Sena- 
tor from  Delaware,  I  shall  make  a 
resf^onse. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  yields  7  minutes  to 
the  Senator  from  Delaware. 

Mr.  ROTH.  I  make  a  point  of  order 
that  a  quorum  is  not  present. 

Mr.  KENNEDY.  Mr.  President,  I  shall 
be  glad  to  use  some  of  that  time.  Will  the 
Senator  yield  me  5  minutes? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  5 
minutes  to  the  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  dur- 
ing the  remarks  of  the  Members  who  sup- 
port the  amendment  of  the  Senator  from 
Delaware,  they  recalled  the  recommen- 
dations that  were  made  during  the  early 
1960s  for  stimulating  the  economy. 

I  think  there  are  two  important  fac- 
tors to  recognize  that  were  not  mentioned 
by  the  Senator  from  Delaware.  First,  we 
were  facing  a  considerably  different  eco- 
nomic situation  In  the  early  1960s  com- 
pared to  the  present  time. 

We  did  have  a  high  unemployment. 
It  was  over  7  percent  In  earlv  1961.  But 
we  were  virtually  free  from  the  forces  of 
Inflation.  The  total  Increase  In  the  Con- 
sumer Price  Index  from  1961  through 
1963  was  only  about  3  percent.  Inflation 
was  running  about  1  percent  a  year  then. 
We  had  a  period  of  price  stability.  We 
had  stability  In  th"  Consumer  Price  In- 
dex, which  Is  quite  different  from  the 
facts  we  are  facing  today.  So  the  eco- 
nomic situation  was  considerably 
different. 

In  both  situations  we  had  significant 
unemployment,  but  the  factor  of  infla- 
tion was  considerably  different. 

Beyond  that,  Mr.  President,  the  mes- 
sages that  came  from  the  President  to 
Congress  In  1962  and  1963  also  linked 
tax  reform  with  tax  reduction. 

The  messages  that  came  up  In  1962 
advocated  repeal  of  the  oil  depletion  al- 
lowance, advocated  reform  of  accelerated 
depreciation  and  new  taxes  on  multina- 
tional corporations.  A  whole  range  of 
proposals  affecting  tax  equities  and  tax 
justice  was  made.  Part  of  the  argument 
made  by  the  Senate  Finance  Committee 
Is  to  give  us  the  opportunity  later  on  this 
year   to   analyze   recommendations    In 


terms  of  the  most  effective  way  of  devel- 
oping new  capital  and  the  ways  we  can 
achieve  greater  tax  fairness  and  equity. 
I  remind  my  friends  on  the  other  side 
of  the  aisle,  we  did  this  In  1969.  We  had 
a  new  administration,  yet  in  a  1-year 
period  we  acted  on  the  2969  Tax  Reform 
Act.  It  did  not  take  a  long  time.  We  had 
a  Congress  that  was  Interested  In  tax 
reform  and  an  administration  which  ad- 
vanced important  proposals  at  that  time. 
Then  again  in  1976  we  passed  within  a 
single  Congress  some  important  meas- 
ures directed  toward  tax  justice  and  tax 
reform. 

Mr.  President,  for  the  reasons  that 
have  been  mentioned  here  earlier  today. 
If  we  are  seriously  interested  in  the  proc- 
ess of  new  capital  formation,  we  would 
have  a  difficult  time  flnding  economists 
who  believe  this  is  the  most  effective  way 
of  doing  it. 

The  investment  credit  for  example,  has 
a  greater  impact  on  the  development  of 
new  capital  than  a  general  tax  cut. 

If  we  are  interested  in  deaUng  with  the 
tax  equity  issue,  there  is  nothing  that  is 
suggested  in  the  amendment  of  the  Sen- 
ator from  Delaware  that  Is  going  to  ad- 
just the  marriage  penalt"  and  many  of 
the  other  kinds  of  tax  nequities  and 
Injustice  in  the  current  la  v.  The  amend- 
ment is  premature.  It  ought  to  be  con- 
sidered as  part  of  thf  )roposals  for 
comprehensive  tax  refora  including  the 
recommendations  which  the  President 
indicates  he  will  send  to  the  Congress 
this  year. 

He  said  he  would  make  recommenda- 
tions in  energy,  and  he  did  so  this  past 
week  in  what  haa  been  the  most  far- 
reaching  and  comprehensive  energy  re- 
port ever  made  to  Congres.s.  He  says  he 
will  do  It  in  September  in  terms  of  tax 
reform,  and  it  seems  to  me  the  better 
part  of  wisdom  that  we  wait  and  consider 
those  recommendations. 

For  those  reasons,  I  hope  that  the 
amendment  will  not  be  agreed  to. 

The     PRESIDING     OFFICER      (Mr. 
Ford)  .  The  5  minutes  have  expired. 
Who  yields  time? 

The  Senator  frcMn  Virginia  has  all  the 
time. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  Virginia  yielded  7  minutes 
of  that  time  to  the  Senator  from 
Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
Mr.  HATCH  addressed  the  Chair. 
Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  am  glad  to  yield  2  additional  min- 
utes to  the  Senator  from  Massachusetts 
so  that  he  may  respond  to  a  question 
from  the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  one  of  the 
major  points  Is  that  we  would  not  have 
the  Inflation  we  have  today,  partly  the 
result  of  the  high  tax  rates  that  hold 
down  Investment,  it  seems  to  me.  In  the 
output  of  goods,  while  at  the  same  time 
Washington  continues  to  pump  up  the 
economy. 

So  actually,  we  are  arguing  something 
that  Washington  Is  doing  that  Is  creat- 
ing the  difficulty. 
Mr.   KENNEDY.   There  has   been   a 
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variety  ci  factors  which  have  affected 
the  Inflation  rate. 

Mr.  HATCH.  Not  the  high  tax 
parts 

Mr.  KENNEDY.  As  I  listen  to  the  Sen- 
ators from  the  other  side  of  the  aisle,  any 
time  we  try  to  Increase  meals  on  wheels 
for  the  elderly  and  neighborhood  health 
center  programs,  they  are  always  talk- 
ing about  the  deficit,  and  how  such  in- 
creases will  be  highly  inflationary. 

But  here,  those  Senators  do  not  mind 
Increasing  the  deficit.  They  are  not  con- 
cerned about  the  problems  of  infiation. 

Mr.  HATCH.  I  point  out  to  the  Sena- 
tor, John  Kennedy's  tax  cuts  paid  for 
themselves,  added  more  revenues  to  take 
care  of  stnne  of  the  things  the  Senator 
has  been  complaining  about.  The  prob- 
lem Is,  we  keep  spending^ 

Tba  PRESIDINO  OFFICER.  The  2 
minutes  have  expired. 

Mr.  KENNEDY.  May  I  have  45  sec- 
onds? 

Mr.  ROTH.  Yes. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect about  the  effect  on  revenues.  But 
the  Senator  has  not  been  able  to  link 
the  Impact  of  the  cuts  themselves  to 
the  effect  on  revenues.  The  cuts  occurred 
at  times  when  we  were  beginning  to  see 
an  expanding  economy. 

It  \b  always  interesting  to  say  we  get 
more  revenues,  but  the  challenge  Is  to 
link  the  particular  Increase  In  revenues 
with  the  reductions  and  that  correction 
has  not  been  made  by  the  proponents 
of  this  aunendment.  The  testimony 
which  Is  before  the  Finance  Committee, 
the  Library  of  Congress  studies  made 
and  the  Budget  Commi' tee  observations, 
quite  clearly  indicate  that  in  the  area 
of  new  capital  formation,  there  are 
many  better  and  more  efBclent  ways  to 
achieve  the  goal. 

We  can  take  $10  billion  and  throw 
it  out  In  the  street  In  the  front  of  the 
Capitol  and  someone  will  pick  It  up  and 
spend  it,  so  there  will  be  some  increase 
In  spending  and  growth.  If  the  economy 
Is  growing  anyway,  the  revenue  may  be 
made  up.  But  that  is  not  a  very  efficient 
way.  There  Is  no  cause  and  effect  relation 
between  the  growth  and  the  revenue  loss. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HATCH.  May  I  have  15  seconds? 

Mr.  ROTH.  How  many  minutes  do  I 
have? 

•Hie  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes. 

Mr.  HATCH.  May  I  have  30  seconds? 

Mr.  ROTH.  One  minute. 

Mr.  HATCH.  The  Senator  just  ad- 
mitted that  a  tax  cut  across  the  board 
would  increase  revenue  for  the  Federsd 
Government  which  may  purport  to  do 
manv  other  things.  It  seems  to  me  if 
we  look  at  the  charts  and  what  it  has 
done,  every  time  we  have  a  tax  cut  we 
have  an  increase  in  revenues  and  pro- 
ductivity of  the  GNP.  and  many  other 
things  that  seem  to  turn  out  well. 

I  point  out  to  the  Senator,  the  10-per- 
cent rate  reduction  will  null  the  rich  out 
of  some  of  their  tsoc  shelters,  causing 
them  to  earn  more  taxable  income  be- 
cause thev  can  keep  more  of  it.  It  has 
been  a  proven  fact,  every  time  we  reduce 
that,  they  will  not  only  keep  more  of  It, 


they  will  spend  more  of  it  and  pay  more 
in  income  tax. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ROTH.  I  yield  the  Senator  1  addi- 
tional minute. 

Mr.  HATCH.  The  important  point  I  am 
trying  to  make  is  that  the  way  to  tax 
the  rich  and  have  them  be  happy  about 
being  taxed  is  with  a  tax  cut  across  the 
board,  which  will  pidl  them  out  of  the 
shelters  and  cause  them  to  start  invest- 
ing in  America. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  me  40  seconds? 

Mr.  HARRY  F.  BYRD,  JR.  I  have  only 
2  minutes  remaining. 

Mr.  KENNEDY.  Thirty  seconds? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  the 
Senator  30  seconds. 

Mr.  KENNEDY.  If  we  were  to  accept 
the  reasoning  of  the  Senator  from  Utah, 
why  not  abolish  all  taxes  and  let  the 
revenues  roll  in?  Obviously,  that  does 
not  make  any  sense. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROTH.  I  yield. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Massachusetts  in  connection  with 
what  he  said  about  reducing  taxes  to 
zero  and  seeing  the  revenues  roll  in,  try 
raising  the  taxes  to  a  himdred  percent 
and  see  how  the  revenues  roll  in. 

Mr.  ROTH.  Mr.  President,  we  are  fac- 
ing a  fundamental  choice  today,  a  choice 
between  bigger  and  bigger  government 
and  higher  tax  rates  or  a  more  efficient, 
stronger  private  economy  capable  of  cre- 
ating real  jobs  and  a  strong  future  for 
all  Americans.  That  is  the  choice.  That 
is  the  choice  we  are  making  this  after- 
noon by  voting  on  my  amendment. 

President  Kennedy  said  in  the  early 
1960's  that  the  high  taxes  were  having 
a  stagnating  effect  on  the  economy.  That 
was  true  then  and  it  is  true  today. 

I  am  amazed  that  some  of  my  col- 
leagues on  the  other  side  do  not  see  any 
equity  in  giving  tax  relief  not  only  for 
those  receiving  $15,000  and  less  but  also 
for  those  who  are  earning  $20,000, 
$30,000,  and  $40,000.  We  are  giving  them 
no  tax  break  today. 

All  we  are  trying  to  do  Is  to  put  the 
American  working  man  and  working 
woman  back  into  the  position  they  were 
in  before  this  inflation  affected  them. 
Frankly,  it  would  take  a  great  deal  more 
than  10  percent.  The  only  way  we  are 
going  to  get  this  economy  moving,  and 
moving  strongly,  is  through  the  private 
sector.  We  must  show  the  American  peo- 
ple that  we  think  the  economy  Is  capable 
of  building  up  and  creating  meaningful 
jobs. 

I  already  have  pointed  out  that  my 
amendment,  if  adopted  today,  will  mean 
an  additional  920,000  jobs  by  the  end  of 
next  year.  I  ask  this.  Is  there  a  better 
approach — permanent  jobs  in  the  private 
sector — or  shall  we  continue  the  other 
route,  of  spending  more  and  more  money 
for  public  jobs  that  are  not  adding  to 
the  productivity  of  this  coimtry  and  are 
inflation  bent?  It  seems  to  me  that  the 
choice  is  clear. 

It  is  important  that  we  recognize  that 


the  situation  is  serious.  The  Washington 
Post,  in  today's  editorial  on  a  discussion 
of  the  tax  bill,  points  out  the  following, 
and  I  hope  everybody  will  listen: 

In  February,  the  administration  predicted 
a  real  economic  growth  rate  of  6.4  percent 
this  year.  Inflation  rate  for  consumers  of  5.1 
percent.  Now  It  has  revised  downward  the 
growth  rate  to  4.9  percent  and  the  inflation 
rate  up  to  6.2  percent.  This  means  higher 
inflation  this  year  than  In  1976  as  weU  as 
slower  growth.  The  idea  that  the  American 
economy  is  stabilizing  Itself  under  present 
policies  appears  to  be  wrong. 

Mr.  President,  I  hope  that  the  Members 
of  the  Senate  will  listen  to  these  words. 
This  is  what  the  Washington  Post  is  say- 
ing about  this  tax  package: 

There  Is  nothing  in  the  present  severely 
abrogated  tax  bill  that  wlU  make  any  great 
difference  in  these  trends  one  way  or  the 
other. 

What  I  am  suggesting  is  that  we  make 
this  tax  package  truly  an  economic  stim- 
ulus that  will  give  the  economy,  as  Presi- 
dent Kennedy  said,  the  chance  to  show 
what  it  can  do.  By  enacting  this  tax  cut, 
we  will  create  meaningful  Jobs  in  the 
private  sector;  and  by  giving  a  tax  break 
to  all  Americans,  we  will  be  showing  that 
productivity  and  hard  work  still  pay  off 
in  this  great  Nation.    

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Virginia  has  2  min- 
utes remaining. 

Mr.  LONG.  Mr.  President,  I  believe 
that  our  position  In  opposition  to  this 
amendment  is  clear.  We  smply  do  not 
buy  the  Senator's  optimistic  assumption 
that  an  across-the-board  tax  cut  of  10 
percent  will  stimulate  the  economy  to 
anywhere  near  the  degree  the  Senator 
thinks  it  would.  I  can  picture  ourselves 
with  an  additional  deficit.  If  the  econ- 
omy does  move.  It  is  our  estimate  that  the 
feedback  would  be  only  about  one-third 
of  what  this  would  give  us.  That  would 
make  the  bill's  $23  billion  tax  cut,  If  you 
take  into  consideration  the  extenders  as 
well  as  the  new  revenue  losses,  grow  to  a 
minimum  of  a  $40  billion  tax  cut.  Neither 
the  administration  nor  those  of  us  on 
this  side  of  the  aisle  agree  for  one  mo- 
ment that  that  Is  the  best  way  to  put 
together  a  package  to  stimulate  the 
economy. 

We  think  there  are  other  things,  such 
as  a  refundable  tax  credit,  to  provide 
specific  Incentives  in  certain  are^s  that 
very  likely  would  have  more  effect.  We 
think  that  further  revenue  losses  beyond 
what  is  already  in  the  bill  before  us 
should  await  the  tax  reform  bill,  which 
will  be  a  major  undertaking.  To  adopt 
this  amendment  would  foreclose  the  <yp~ 
portunity  to  have  meaningful  tax  reform 
in  this  Congress. 

For  those  reasons,  Mr.  President,  we 
do  not  believe  that  the  amendment 
should  be  agreed  to. 

I  fully  appreciate  the  very  noble  In- 
tentions of  the  Senator  from  Delaware. 
He  is  a  statesman  and  a  great  Senator. 
I  regret  that  he  is  in  error  on  occasion, 
but  that  h<)ppens  to  all  of  us  from  time 
to  time.  I  am  sure  that  I  am  no  exception 
to  that. 

Mr.  President,  1  honestly  believe  that 
If  the  amendment  Is  agreed  to,  we  are 
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not  going  to  have  any  tax  cut  for  any- 
body. That  being  the  case.  I  hope  the 
amendment  will  not  be  agreed  to. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  rises  in  support  of  the 
amendment  by  the  Senator  from  Dela- 
ware. 

The  Senate  just  completed  voting  on 
another  tax  cut  amendment.  The  Sen- 
ator from  Kansas  supported  that 
amendment.  But  In  many  ways  this 
amendment  is  superior  to  the  one  we 
just  voted  on. 

In  my  view,  the  most  significant  aspect 
of  this  amendment  Is  the  relief  It  pro- 
vides for  middle-income  taxpayers.  It 
seems  to  me  that  the  heart  and  soul  of 
this  country  is  the  average  American 
who  provides  the  day-in,  day-out  labor 
and  toll  that  has  made  this  country 
great.  They  are  the  Americans  who  pro- 
vide the  bulk  of  the  consumer  spending 
that  Is  essential  to  the  continued  eco- 
nomic growth  of  this  Nation. 

But  the  middle-income  American  has 
been  laboring  under  a  growing  tax  bur- 
den. It  is  an  Indirect  tax  Increase  that 
needs  no  specific  act  of  Congress.  It  is 
the  tax  increase  that  is  Imposed  on  every 
American  due  to  infiation,  as  I  referred 
to  previously  in  an  earlier  statement. 

Central  to  the  ethic  that  has  made 
our  economy  the  greatest  In  the  world. 
Is  the  belief  that  we  have  some  oppor- 
tunity to  get  ahead — that  every  Ameri- 
can hsis  the  potential  for  some  upward 
mobility.  But  In  recent  years,  especially 
the  years  with  high-inflation  rates,  a  pay 
increase  does  not  always  mean  a  very 
significant  Improvement  in  Income.  For, 
when  Americans  receive  an  increase  in 
income  to  help  them  offset  the  cost  of 
hving  In  their  struggle  to  meet  their  bills, 
the  tax  bite  also  Increases.  A  raise  In  in- 
come means  a  higher  tax  bracket  and 
even  heavier  tax  burden  than  before. 

The  tax  load  is  already  excessive.  It 
reduces  incentive,  and  it  is  a  restriction 
on  the  entire  economy. 

Adoption  of  this  tax  cut  amendment 
would  be  a  stimulent  to  the  economy 
and  to  the  creation  of  new  jobs.  These 
arguments  have  been  presented  many 
times  previously. 

This  amendment  In  my  view,  does  not 
prejudice  our  desire  to  provide  tax  re- 
form at  a  later  date.  If  and  when  the 
administration  provides  us  with  their  tax 
recommendations.  This  is  a  simple  pro- 
vision. It  does  not  complicate  the  tax 
code.  It  simply  provides  an  across-the- 
board  cut. 

I  have  heard  expressions  of  concern 
that  this  win  lower  revenue  receipts  so 
that  we  could  not  afford  to  have  fur- 
ther cuts  In  t«x  reform.  But.  the  record 
shows  that  the  tax  cut  proposed  by 
President  Kennedy  and  by  previous  ad- 
ministrations has  actually  resulted  in 
an  Increase  in  tax  revenues.  When  we 
stimulate  the  economy,  we  get  an  In- 
cre£i5e  in  revenues  from  the  greater  level 
of  sales  and  income. 

At  the  earliest,  we  are  looking  at  tax 
reform  about  2  to  4  years  from  now.  It 
seems  to  me  that  the  effect  of  this  tax 
cut  will  not  even  be  felt  at  that  time  In 
any  way  that  would  prejudice  or  inhibit 
our  opportunity  to  enact  tax  reform. 

What  this  amendment  does  provide  Is 
meaningful  and  much  needed  relief  for 


overtaxed  Americans.  It  is  particularly 
significant  for  those  middle-income 
Americans  who  have  received  little  or 
no  assistance  in  the  Finance  Committee 
bill  as  It  presently  stands. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  LONG.  Mr.  President,  have  the 
yeas  and  navs  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been  oidered. 

Mr.  LONG.  I  ask  for  the  yeas  and 
nays. 

l-he  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Delaware.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(At  tills  point  Mr.  Metzenbaum  as- 
sumed the  Chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abotj- 
rezk),  the  Senator  from  Michigan  (Mr. 
RiEGLE),  and  the  Senator  from  Idaho 
(Mr.  Church)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
nunols  (Mr.  Stevenson)  is  absent  be- 
cause of  illness. 

I  also  announce  that  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riegle)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
is  absent  due  to  illness. 

The  result  was  announced — yeas  33, 
nays  62,  as  follows : 


[Rollcall  Vote  No. 

108  Leg.] 

YEAS— 33 

Baker 

Griffin 

Pro'vmlre 

Bellmon 

Hansen 

Poth 

Byrd, 

Hatch 

Schmltt 

Harry  F.,  Jr. 

Hayakawa 

Snhwe'ker 

Chafee 

Heinz 

Stafford 

Curtis 

He'ms 

Stevens 

Danforth 

Laxalt 

Thurmond 

Dole 

Lupar 

Tower 

Domenlcl 

McClure 

Wallop 

Durkln 

Pack  wood 

Weicker 

Gam 

Pearson 

Goldwater 

Percy 

NAYS— 62 

Allen 

Gravel 

Me' Cher 

Anderson 

Hart 

Metcalf 

Bayh 

Haskell 

Metzenbaum 

Bentsen 

Hatneld 

Morgan 

Blden 

Hathaway 

Moyn'han 

Brooke 

Holllngs 

Muskie 

Bumpers 

Huddleston 

Nelson 

Burdlck 

Humphrey 

Nunn 

Byrd. 

Inoxive 

Pell 

Robert  C. 

Jackson 

Randolph 

Cannon 

Javlts 

Rib*coff 

Case 

Johnston 

Sarbanes 

Chiles 

Kennedy 

Sasser 

Clark 

Leahy 

Scott 

Cranston 

Long 

Sparkman 

Culver 

Magnuson 

Stennis 

DeConclnl 

Mathias 

Stone 

EaKleton 

Matsunaga 

Talmadge 

Eastland 

McClellan 

Williams 

Ford 

McGovern 

ToiinR 

Glenn 

Mclntyre 

ZoriiMky 

NOT  VOTING— 5 

Abourezk 

Church 

Stevenson 

Bartlett 

Riegle 

So  Mr.  Roth's  amendment  was  re- 
jected. 

Mr.  LONG.  Mr.  President.  I  have  dis- 
cussed this  amendment  with  the  leader- 
ship on  the  other  side  of  the  aisle. 


At  this  point  I  believe  that  we  should 
be  able  to  get  a  unanimous-consent 
agreement  to  at  least  expedite  the  flow 
of  legislation  on  this  bill  and  I,  there- 
fore, ask  unanimous  consent  that  the 
remaining  committee  amendments  be 
agreed  to  en  bloc  &nd  as  agreed  to  be 
treated  as  original  text  for  the  purpose 
of  further  amendment  except  that  the 
Haskell  amendment,  No.  198,  agreed  to 
by  the  Senate  on  April  21,  1977,  be  agreed 
to  as  having  been  agreed  to  in  lieu  of 
the  matter  proposed  to  be  Inserted  by 
the  committee  amendment  to  section  302 
of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    195 

Mr.  GOLDWATER.  Mr.  President,  I 
call  up  my  amendment  No.  195. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arizona  (Mr.  Gold- 
water)  for  himself,  Mr.  Inottye,  and  Mr 
DeConcint,  proposes  amendment  No.  195. 

On  page  119,  between  lines  15  and  16,  in- 
sert the  following  new  section : 
Sec.  408.  Restoring  the  DEDUCTtBnxrY  of  Ex- 
penses   FOR    Attending    Certain 
Conventions      in     the     North 
American  Area. 

(a)  In  General. — Section  274(h)  (relating 
to  foreign  conventions)  is  amended  by — 

(1)  striking  out  "outside  the  United 
States"  in  paragraph  (2)  and  Inserting  in 
lieu  thereof  "outside  the  North  American 
area", 

(2)  amending  subparagraph  (A)  of  ftara- 
graph  (6)  to  read  as  follows : 

"(A)  Foreign  convention  defined — The 
term  'foreign  convention'  means  any  conven- 
tion, seminar,  or  similar  meeting  held  out- 
side the  North  American  area  and  the  Trust 
Territory  of  the  Pacific",  and 

(3)  adding  at  the  end  of  paragraph  (6)  the 
following  new  subparagraph  : 

"(E)  North  American  area. — The  term 
"North  American  area"  means  the  United 
States,  its  possessions,  and  the  area  lying 
west  of  the  thirtieth  meridian  west  of  Green- 
wich, east  of  the  international  dateline,  and 
north  of  the  Equator,  but  not  Including  any 
country  of  South  America." 

(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  conven- 
tions beginning  after  December  31,  1976. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GOLDWATER.  I  yield. 

Mr.  MATHIAS.  I  ask  imanlmous  con- 
sent that  Mr.  Michael  Cooper  of  my  staff 
be  allowed  the  privilege  of  the  fioor  dur- 
ing the  remainder  of  debate  on  this  blL 
and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  I 
win  be  very  happy  to  accept  limited  time 
on  this  amendment. 

Mr.  LONG.  Mr.  President,  I  am  willing 
to  limit  time  to  10  minutes  on  each  side 
as  far  as  I  am  concerned. 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order?  A  very  Important  amend- 
ment has  been  offered. 

Mr.  LONG.  I  will  ask  unanimous  con- 
sent that  the  time  on  the  amendment  be 
limited  to  10  minutes  on  each  side. 
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Mr.  GOLDWATBR.  I  was  going  to  sug- 
gest 15  minutes  because  I  do  have  co- 
sponsors,  and  I  do  not  see  them  in  the 
Chamber. 

Mr.  LONG,  llien  I  ask  unanimous  con- 
sent that  it  be  a  half  hour  equaUy  di- 
vided. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  GOLDWATER.  I  yield  myself 
what  time  I  need. 

Mr.  President,  I  call  up  my  amend- 
ment No.  195,  which  I  introduce  for  my- 
self and  Senators  Inoute,  DiCohcimi, 
and  Stevens. 

Mr.  President,  the  amendment  would 
remove  restrictions  on  tax  deductions — 

The  PRESmiNO  OFFICER.  Will  the 
Senator  from  Arizona  suspend  while  we 
obtain  quiet  in  the  Chamber?  Will  Sena- 
tors take  their  seats,  or  retire  to  the 
cloakrooms? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  plan  to  ask  for  the  yeas 
and  nays? 

Mr.  GOLDWATER.  I  do  not  care  tot 
the  yeas  and  nays. 

Mr.  LONG.  I  would  suggest  we  see 
what  the  debate  brings  forth.  Maybe  we 
can  take  the  amendment. 

Mr.  GOLDWATER.  Mr.  President,  the 
amendment  would  remove  restrictions 
on  tax  deductions  for  attending  meet- 
ings in  foreign  countries  within  North 
America.  It  is  similar  to  Ismguage  which 
was  included  in  section  602  of  the  Sen- 
ate Finance  Committee  report  on  the 
Tax  Reform  Act  of  1976.  but  was  dropped 
from  the  final  law. 

Mr.  President,  last  year  Congress  en- 
acted sweeping  restrictions  and  book- 
keeping requirements  on  tax  deductions 
for  attending  conventions,  educational 
seminars,  and  similar  meetings  in  for- 
eign countries.  These  provisions  are  con- 
sidered to  be  so  harsh  and  confusing  by 
U£.  associations  that  hundreds  of  pre- 
viously scheduled  foreign  meetings  are 
being  canceled.  The  result  is  untold 
damase  to  the  economies  of  several 
friendly  foreign  nations. 

In  particular,  I  have  Just  received  a 
cable  from  Mexico  City  which  verifies 
the  very  serious  harm  this  law  is  hav- 
ing upon  the  economy  of  our  sister  na- 
tion. I  regret  to  say  it  has  caused  the 
cancellation  of  90Jarge  conventions  that 
otherwise  would  have  taken  place  in 
Mexico.  This  has  resulted  In  the  loss  of 
250  million  pesos  to  Mexico — $12.5  mil- 
lion in  Just  4  months. 

Let  me  point  out  that  it  is  not  only 
Mexico's  economy  that  suffers.  TTiere  is  a 
suh8tanti<il  reverse  effect  also.  I  am  re- 
ferring to  the  heavy  loss  of  purchases 
which  Mexicans  will  not  make  in  U.S. 
border  communities  as  the  direct  result 
of  their  weakened  purchasing  power. 
Remember,  when  Mexico  loses  substan- 
tial convention  business,  she  has  less 
money  to  buy  American  goods. 

Now,  Mexico  has  had  a  $9  billion  trade 


deficit  with  the  United  States  in  the  last 
decade.  She  has  bought  that  much  more 
of  goods  and  products  in  the  United 
States  than  we  have  purchased  from  her. 
She  is  able  to  fund  a  part  of  those  pur- 
chases by  the  revenues  obtained  from 
hosting  international  meetings.  Yet,  we 
have  enacted  a  law  that  reduces  her  abil- 
ity to  buy  our  exports. 

Mr.  President,  the  same  thing  is  true 
of  our  neighbor  to  the  north,  Canada.  She 
is  our  major  trading  partner.  The  two- 
way  trade  between  Canada  and  the 
United  States  is  about  $50  billion. 

The  United  States  enjoyed  a  surplus  of 
$610  million  in  1976  as  the  result  of  the 
exchange  of  visitors  between  Canada  and 
the  United  States.  This  is  remarkable 
when  you  consider  that  visitors  from 
Canada,  a  nation  of  21  million  people, 
contributed  that  much  more  to  the  local 
economies  of  the  United  States  than  visi- 
tors from  our  country,  a  nation  of  216 
million  persons,  spent  in  Canada. 

Mr.  President,  I  believe  there  is  a  ques- 
tion of  fairness  involved  here.  It  is  the 
height  of  hypocrisy  for  us  to  enact  laws 
which  discourage  reciprocal  travel  by  our 
citizens  to  foreign  countries  at  the  same 
time  we  are  enjoying  great  benefits  from 
the  same  kind  of  travel. 

Let  me  point  out  that  the  U.S.  Travel 
Service  believes  more  foreign  delegates 
attend  conventions  within  the  United 
States  than  the  other  way  around.  In 
fact,  the  International  Congress  Calen- 
dar now  lists  the  United  States  as  the 
No.  1  international  convention  site,  host- 
ing 14  percent  of  all  international  con- 
ventions scheduled  for  the  period  up  to 
October  1985.  For  us  to  discourage  visits 
to  foreign  conventions  has  every  appear- 
ance to  the  host  countries  of  regarding 
them  out  of  favor. 

Next,  I  should  mention  that  our  action 
is  injuring  U.S.  properties  as  much  as  It 
is  foreign  ones.  Many  UJ3.-owned  hotels 
abroad  are  suffering  great  losses  of  busi- 
ness as  a  resiilt  of  section  602.  And,  our 
international  airlines  are  losing  thou- 
sands of  passengers  who  would  have  at- 
tended foreign  meetings. 

Northwest  Orient,  for  example,  has 
calculated  that  nearly  $9  million  of  its 
revenues  were  produced  by  U.S.  passen- 
gers who  attended  international  conven- 
tions during  1975.  Pan  American  reports 
it  received  $15  million  in  the  passenger 
revenues  of  Americans  who  visited  for- 
eign meetings  in  1975.  In  all,  U.S.  car- 
riers may  receive  over  $100  million  In 
passenger  revenues  from  U.S.  delegates 
who  attend  foreign  meetings.  All  this  is 
put  in  Jeopardy  by  section  602. 

Finally,  I  am  afraid  that  if  section  602 
is  not  checked  now,  the  next  step  will  be 
to  abolish  any  deductions  for  conventions 
attended  within  the  United  States.  After 
all,  some  15,000  conventions  and  semi- 
nars were  held  within  the  United  States 
last  year  and  the  costs  of  attending  these 
events  far  exceeded  the  expenses  of  at- 
tending foreign  meetings. 


Mr.  President,  over  4.000  of  those 
meetings  were  in  my  State  of  Arizona. 
Tourism  is  the  biggest  industry  we  have 
in  the  State. 

According  to  a  new  study  published  by 
Arizona  State  University,  tourism  pro- 
duced $214  billion  of  revenues  in  Arizona 
last  year.  The  same  kind  of  statistics 
could  be  presented  for  many  other 
States. 

Now,  the  question  is  do  we  encourage 
foreign  governments  to  retaliate  against 
visits  to  our  country?  Or  do  we  look  upon 
travel  as  a  two-way  street,  with  reci- 
procity as  our  guide? 

Mr.  President,  in  conclusion  I  find  it 
strange  that  we  of  all  people  would  dis- 
courage travel  by  our  citizens.  Travel, 
both  within  and  outside  of  the  United 
States,  is  one  of  the  liberties  guaranteed 
by  the  Constitution. 

Moreover,  we  have  pledged  in  the 
Helsinki  agreement  to  "facilitate  the 
convening  of  meetings  as  well  as  travel 
by  delegations,  groups,  and  Individuals." 

Mr.  President.  I  would  prefer  to  repeal 
section  602  entirely,  but  in  deference  to 
members  of  the  House  Ways  and  Means 
Committee  who  have  asked  for  an  oppor- 
tunity to  hold  full-scale  hearings  on  the 
subject,  I  have  decided  not  to  reopen  the 
entire  provision  today.  I  do  believe  we 
should  restore  the  exemption  for  our 
sister  nations  In  North  America  without 
f  m-ther  delay  and  I  urge  that  the  amend- 
ment be  adopted. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GOLDWATER.  I  am  happy  to  yield 
to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  I  hope  that  the  amend- 
ment of  the  distingiiished  Senator  from 
Arizona  will  be  adopted.  I  think  the  pro- 
vision was  unwise  at  the  beginning.  It 
does  not  recoup  any  revenue  of  any  con- 
sequence for  the  Treasury.  In  fact,  I 
think  its  effect  is  adverse.  It  does  disrupt 
a  lot  of  business  plans.  It  is  very  unfair 
to  that  segment  of  our  private  enterprise 
system  that  is  involved  in  conventions, 
and  it  is  a  very  unfriendly  act  toward  our 
neighbors.  This  is  a  much-needed  correc- 
tion, and  I  commend  the  Senator  for 
offering  it. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  happy  to  yield  4  minutes  to  the  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  yield 
2  minutes  of  it  to  the  Senator  from  New 
York. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Hawaii. 

Mr.  President,  I  rise  to  state  my  agree- 
ment with  the  remarks  of  the  distin- 
guished and  beloved  Senator  from  Ari- 
zona. As  has  been  said  in  this  Chamber, 
the  existing  law  prejudices  our  rela- 
tions— indeed  it  can  be  thought  to  have 
the  quality  of  an  unfriendly  act  toward 
neighbors  with  whom  we  have  especially 
close  and  cherished  relationships. 

I  would  like  to  state  that  tomorrow, 
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on  behalf  of  myself  and  22  other  Sen- 
ators. I  shall  offer  an  amendment  which 
calls  the  attention  of  the  President  of 
the  United  States  to  the  fact  that  the 
Canadian  Government  has  adopted  a 
measure  in  its  internal  revenue  code 
which  adversely  affects  the  flow  of  com- 
merce between  Canadian  businesses  and 
American  broadcasters.  We  feel  this  is 
imfortimate.  We  hope  the  President  will 
address  himself  to  this  serious  question 
with  a  view  to  adjusting  these  outstand- 
iiig  differences  through  the  diplomatic 
process.  Adoption  of  the  amendment 
offered  by  Senators  Goldwater  and 
iNoxnnE  will  be  an  important  gesture  by 
this  Chamber. 

Thank  you,  Mr.  President. 

Mr.  INOUYE.  Mr.  President,  my  dis- 
tinguished colleague  from  Arizona  has 
presented  the  case  very  vividly  and  very 
correctly.  I  would  like  to  join  him  in  sug- 
gesting to  our  colleagues  that  the  present 
law  does  not  operate  in  the  best  economic 
interests  of  the  United  States. 

The  original  drafters  of  the  restrictive 
language  felt  if  there  were  not  going  to 
be  conventions  held  overseas,  they  would 
be  held  here. 

However,  what  is  happening  is  that 
tourism  between  the  United  States  and 
Canada  and  the  United  States  and  Mex- 
ico, which  heretofore  has  been  a  two-way 
street,  is  becoming  a  one-way  street.  If 
ever  a  situation  invites  retaliation  this 
Is  It.  Should  retaliation  ever  occur,  the 
United  States  will  be  the  loser  because, 
as  my  colleague  from  Arizona  has  stated, 
last  year  we  had  a  favorable  balance  in 
our  travel  accounts  with  Canada  and 
Mexico. 

Accordingly,  this  amendment  offered 
by  my  colleague  from  Arizona  would  ex- 
empt Canada,  Mexico,  Bermuda,  and  the 
Caribbean  islands  from  present  law. 

I  would  hope  that  the  chairman  of  the 
committee  would  accept  this  amendment. 
I  think  it  is  a  reasonable  one.  It  does  not 
repeal  the  law.  It  Just  exempts  a  small 


group.  I  am  certain  the  House  will  give 
this  matter  serious  consideration  this 
afternoon. 

Mr.  KENNEDY.  Mr.  President,  who  Is 
controlling  the  time? 

Mr.  LONG.  I  control  the  time  in  op- 
position. I  would  be  glad  to  yield  2  min- 
utes to  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President 

Mr.  LONG.  How  much  time  does  the 
Senator  wish? 

Mr.  KENNEDY.  Will  the  Senator  yield 
5  minutes? 

Mr.  LONG.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  I  would 
hope  the  Senate  would  reject  the  amend- 
ment of  the  Senator  from  Arizona.  I  be- 
Ueve  it  is  important  to  understand  what 
the  situation  is  with  regard  to  conven- 
tion trips  to  the  Caribbean,  the  Bahamas, 
and  Canada,  and  Mexico. 

These  travelers  already  get  two  tax- 
paid  trips  a  year.  The  present  law  pro- 
vides two  deductible  trips  a  year  for  for- 
eign conventions.  They  can  go  to  the 
Bahamsis  once  as  a  member  of  an  or- 
ganization and  they  can  go  to  the  Ba- 
hamas another  time  for  another  orga- 
nization meeting. 

As  a  deductible  expense  under  the  In- 
ternal Revenue  Code,  about  half  of  that 
trip  is  being  paid  by  the  American  tax- 
payers. There  are  not  many  blue  collar 
workers  or  fishermen  from  Massachu- 
setts or  shoe  workers  who  are  getting 
half  of  their  foreign  trip  paid  for  by  the 
Internal  Revenue  Code. 

This  amendment  in  effect  would  say, 
"You  can  go  down  there  once,  you  can 
go  down  there  twice,  and  you  can  go 


down  there  a  third  time  or  a  fourth  time, 
or  any  number  of  times,  and  still  get  a 
tax  deduction  for  the  trip." 

Mr.  President,  when  we  are  talking 
about  the  interests  of  the  United  States 
and  the  magnificent  places  that  are 
available  for  conventions  within  the 
United  States,  why  should  we  subsidize 
these  trips  to  conventions  in  foreign  na- 
tions? That,  I  think,  is  a  rather  basic  and 
fundamental  issue. 

It  should  not  be  thought,  Mr.  Presi- 
dent, that  we  are  putting  absolute  prohi- 
bition on  deductions  for  conventions 
overseas.  They  can  already  deduct  two 
conventions  a  year  imder  the  existing 
law.  This  was  a  liberalization  of  the  rec- 
ommendations made  by  the  Senate  Fi- 
nance Committee  in  the  legislation  which 
came  to  the  fioor  last  year. 

To  the  extent  that  we  have  the  difficul- 
ties and  complications  with  our  neigh- 
bors in  Canada  on  other  issues,  I  think 
we  ought  to  urge  those  responsible  in  the 
State  Department  and  Treasury  Depart- 
ment to  attempt  to  negotiate  those  prob- 
lems. We  shoiild  not  give  up  this  bar- 
gaining chip  imilaterally. 

It  is  my  imderstsmding  that  the  Treas- 
ury Department  is  strongly  opposed  to 
this  measure. 

We  can  go  down  the  list  of  various  or- 
ganizations and  where  they  are  meeting. 
The  Indiana  Optometric  Association  was 
meeting  in  the  Bahamas. 

I  have  a  list  from  the  debate  of  last 
year.  I  will  makf>  it  a  part  of  the  Record 
again  this  year.  It  is  a  list  of  various  or- 
ganizations holding  conventions  in  the 
Bahamas.  No  one  begrudges  them  going 
down  there,  not  once  and  not  twice.  But 
sometime,  I  believe,  we  ought  to  draw 
the  line. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  to  which  I  referred  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


NASSAU/PARADISE  ISUNO,  conventions  and  meetings  1974 


Oniin 


Sin    Hotel 


DttM 


Hun  MutMl  Lift  IniunnM  Co._ Philadelphia.  Pa 

Hickney-Mitohell st  Loois,  Ms 

Nattonal  Asaociation  of  Wiping  Cloth  Minufadurtra Baltimore,  Md.     . 

mtail  Confectioneri  Auociation Glenview,  III 

Gr»co,  Inc Minneapolis.,  Minn. 

National  Utility  Contractor*  Aitociatiofl Washington,  D.C... 

SE»«-^ West  Bend,  Wis.... 

Puritan  Sportawur New  York 

TemlM  Seed  Co Muscatine,  low*..'.I 

Country  UM  Inurance  Co. Bloocnington,  III..., 

Southom  Conference  U.S.  Savingi  &  Loan Chicago 

Crown  Ufa  InaurancaCo Toronto 

Orthodontic  Alumni  Society  oi  Columbia  Vniversity New  York 


J.C.  Pennev— Hardline*  Division '. do. 

Canadian  Premier  Life  Inauranee Winnepeg 

Government  Pertonnel  Mutual  Life  Inaaranoe  Co San  Antonio,  Te« 

Grand  United  Order  of  Oddfellows Bristol,  Pa 

Home  Builders  Aatociation  of  Georgia Macon,  Ga , 

Wittner  i  Co Tampa,  Fla 

N.V.  Stale  Automobile  Dealer*,  Inc Albany,  N.Y 

Manitoba  BeddiogCo Winnepeg,  Canada... 

RaMoa  Purina St  Louis,  Mo 

OlUbema  Oil  Marketore  AtaociatiM Oklahoma  City,  OUa. 


170  E.B.H Jan.20-23w 

2«  N.B.H January. 

3M  P.I.  Hotel... Do. 

Flagler Do. 

80  Ambassador „        Do. 

2P0  P.I.  Hotel Jan.  7-14. 

P.I.  Hotel ^..  February. 

130  N.B.H..: Do. 

700  N.B.H Do. 

200  N.B.H March. 

P.I.  Hotel Do. 

1,000 Apr.  21-24. 

P.I.  Hotel April 

20  Ambassador Apr.  21-26. 

ISO  BriUnnia May  13-17. 

150  Ambassador May. 

1,000  P.ITFlagler Aug.  11-17. 

800  Ambassador September, 

100  Britannia Do. 

P.I.  Hotel October. 

200  N.B.H Nov.  22-41 

P.I.  Hotel November. 

150  P.I.  Hotel December. 
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Lincoln  National  Uta  iMurinc* NtwYork 

NiMmulaf  Lift  Imuranc*  Co do 

Nor*  FlenMCountil Tans ""] 

North  CaroliiM  Joitbon  Atsoewtioa North  Caroiiria."""'"' 

frudontial  iMurtnca  Co. National 

Do do. 

Monlcy  Jamti  Laboratoriot , do. 

Prudtntiai  iMuranca  Co do 

Amorican  Fidolity  Inturanca Oklahoma 

Loift  Coaaofltiet Ponntyl.aif>a 

National  Rotail  Qroeart  Association Coiorado  and  Wyoaimi.. 

Computort  Doalar*  AsMCiation do 

Pntdtfltial  InMiraneoCo Nationwido 

Indiana  Optomotric  Aasoclatioo do 

frudontial  Inturanca  Co do. '. 

Oo do. 

LouMana  Stata  Mtdical  Socitly Lowitiana 

farchatinf  Manaftmtnl  Attociation National 

LaaiiM  Sarvictt  Cigrp.  of  Now  Britain do. 

Monwnontal  Ufa  Intyranca  Col. do .> 

Invtttori  Fidtlitir  LHo do. 

WaKar  Kay't  PuUlc  School  Ttachtr  Group Tana 

WaahinilMi  National  Inaoranca Waahiniton,  D.C 

Amomoo  ParttSyttam do. 

A.PAIne , Toxat 

Pmdontial  InwraneoCo Nationwido 

OHIO  HotpiUI  Aaaoclatlon Ohio 

CUNA  Mutual  LHo  Inuranco 

ImKort  Ufa..: , Iowa. 

Do , do i 

Pmdontial  InaorancoCo V.'.ZV.V"\(iinM\y/^.VJ^.'.V"". 

Taftt  Attociation  a(  Orthodontltb do. 

fiaaaral  Contractort  Attociatioa do 

I  Corp do 

■   iton  ChovoroM  Group do , 

J  Attociation  of  Convwioncat  Storta do 

Schaifar  Browint  Co , NtwVorti. 

G.A.F.  Corp Now  iortoy 

Acacia  Mutual  Ufa Wathin(lan 

BitlMB  Food  Company Now  York 

C  S.  Frlti  Jr.  Inc Ptnntylvania 

Oo do 

itcko  Laboratorioa Now  Jtnay 


30    Xanadu  Princets JuneS-fi. 

2tM    Bahamas  Princast JuneS-12. 

125    Holiday  Inn Juna9-13. 

100    Bahamas  Princess June  12-16. 

260 do June  15-19. 

335 do June  19-22. 

124    Xanadu  Princess Juno  28-July  2. 

435    Bahamas  Pnncess June  23-26. 

25    Xanadu  Princess June  26-29. 

13o do June  2S-July  2. 

482  .....do 

50    Lucayan  Beach May  2-7. 

400    Bahamas  Princess May  1-4. 

250    Holiday  Inn May  1-5. 

800    Bahamas  Princess May  8-11 

800 do May  5-8. 

130    Xanadu  Princess May  8-12. 

56    Holiday  Inn May  M. 

56 do .... .         Do. 

410    Bahamas  Princess May  12-16. 

100 do.v May30-Aui.  2. 

23    Freapcrtinn Apr.  6-10. 

2.000    Bahamas  Princess Apr.  20-25. 

580 doj Apr.  25-28. 

1,000    Bahamas  Princess Apr.  25-28. 

800 do Apr.28-Mayl. 

60    Xanadu  Princess Mar.  3-8. 

100 do Mar.  8-17. 

33    Xanadu  Princess Mar.  20-23. 

100    Lucayan  Beach  Hotel Mar.  24-27. 

35a    Bahamas  Princess ,.. Mar.  27-30. 

150    Xanadu  Princess Mar.  31-Apr.  4. 

140  Lucayan  Beach Jan.  19-26. 

85    Bahamas  Princess Jan.  13-16. 

16    Xanadu  Princess Jan.  19-24. 

150 do •. Jan.  20-24. 

60    Bahamas  Princess •. Jan.  31-Fab.  4, 

60 do _ : Feb.  10-13. 

125  Lucayan  Beach Feb.  10-14. 

120    Grand  Bahama  Hotel Feb.  22-Mar.  1. 

360    Bahamas  Princess Feb.  24  and  Apr.  17, 

20O do Mar.  3  and  Apr.  22. 

300 do Feb.  24-28. 


It  does  seem  to  me  that  this  is  the 
place  to  draw  the  line.  I  think  our  con- 
vention areas  here  in  the  United  States 
could  use  this  business.  The  revenue  ef- 
fect is  negligible  either  way  we  vote  on 
this  measure;  the  same  deductions  will 
be  taken,  but  they  will  be  taken  for  con- 
ventions in  the  United  States. 

Mr.  OOLDWATER.  The  Senator  Is 
correct  that  a  man  or  a  woman  can  go 
to  as  many  conventions  as  they  wish. 
This  is  not  the  objection.  There  are  the 
ground  rules  which  were  written  into 
last  year's  tax  law  which  already  caused 
91  cancellations  in  Mexico.  I  do  not 
know  how  many  have  been  cancelled  in 
the  Bahemias,  the  Caribbean  or  Canada. 
I  directed  my  attention  to  Mexico. 

It  is  a  fact  that  the  deduction  process 
has  usually  been  so  liberal  and  so  easy, 
and  still  is  In  this  coimtry,  but  does  not 
apply  in  the  other  countries  of  North 
America.  That  is  the  objection  that  or- 
ganizations have  raised.  It  is  not  that 
they  object  to  going  outside  of  the  coun- 
try. Sometimes  it  is  impossible  to  have 
conventions  in  this  coimtry.  There  are 
Just  not  enough  convention  sites.  The 
bookkeeping  entailed  in  this  section  602 
would  cause  any  one  of  us  to  say  it  is 
Just  too  bothersome  to  go,  and  not  go. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  1  additional  minute? 

Mr.  LONG.  I  yield. 

Mr.  KENNEDY.  The  fact  of  the  mat- 
ter is,  as  everyone  In  this  body  knows, 
what  we  are  really  talking  about  are  tax 
imderwritten  vacations  in  some  of  the 
loveliest  spots  in  the  world,  such  as  those 
in  Mexico.  Acapulco  is  a  wonderful,  love- 
ly, beautiful  place.  But  why  should  the 
Internal  Revenue  Code  pay  for  half  the 
trip?  The  Federal  Government  pays  for 
half  of  it.  under  present  law,  they  can 


already  go  to  Mexico  twice  a  year  and 
deduct  the  expenses  of  the  trips.  The 
only  question  is  whether  we  are  going  to 
lift  the  limit  and  say  they  can  go  three 
or  four  times  or  once  a  month  to  Mexico. 
I  would  commend  convention  sites  in  the 
United  States  to  these  foreign  travelers. 
We  need  the  business  in  New  England. 
In  Massachusetts  we  have  some  nice 
convention  sites.  It  gets  a  little  colder 
in  the  winter,  but  it  is  nice  in  the  sum- 
mer. We  can  use  that  business. 

We  are  saying,  "That  is  flue,  if  you 
want  to  go  twice  to  foreign  countries, 
with  half  of  the  expenses  paid  by  the 
Internal  Revenue  Code."  But  let  us  draw 
the  line  someplace. 

The  line  was  drawn  at  a  reasonable 
place  for  two  conventions.  I  fail  to  see 
why  we  should  permit  a  third. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LONG.  I  will  yield  more  time. 

Mr.  KENNEDY.  I  withhold  any  fur- 
ther comment  at  this  time. 

Mr.  OOLDWATER.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  2  minutes  re- 
maining and  the  Senator  from  Louisiana 
has  9  minutes  remaining. 

Mr.  OOLDWATER.  I  yield  to  the 
Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  the  peso 
has  been  devalued  several  successive 
times  and  this  has  wrought  havoc  with 
the  economy  along  the  Mexican-Ameri- 
can border  all  the  way  to  Brownsville.  We 
are  already  talking  about  disaster  assist- 
ance from  the  Federal  Government  to 
these  border  areas.  With  the  failure  to 
strike  the  amendment  of  the  Senator 
from  Arizona,  we  strike  another  blow  at 
Mexico  and  another  blow  to  Mexico.  We 


have  already  loaned  them  $950  million 
to  shore  up  the  peso,  and  it  looks  as  if 
more  will  be  required. 

Too,  we  are  always  talking  about  the 
illegal  alien  problem  in  this  country. 
One  of  the  reasons  we  have  it  is  the  sad 
economic  condition  of  Mexico.  Those 
who  oppose  this  amendment  I  hope  will 
complain  no  longer  about  the  Illegal 
aliens  from  Mexico  in  this  coimtry.  We 
have  already  cut  ofiF  one  of  their  prin- 
cipal dollar  areas.  That  was  the  bracero 
program.  We  insisted  on  doing  that.  Now 
we  continue  to  do  this  sort  of  thing  to 
the  people  south  of  the  border,  who 
should  be  our  friends  and  the  health  of 
whose  economy  is  enormously  important 
to  us. 

I  certainly  hope  the  amendment  of 
the  Senator  from  Arizona  will  be 
adopted.  

Mr.  OOLDWATER.  I  thank  my  friend 
from  Texas. 

In  answer  to  my  friend  from  Massa- 
chusetts, I  have  heard  the  argument  that 
section  602  is  supposed  to  prevent  people 
from  taking  vacations  and  then  deduct- 
ing that  on  their  tax  returns,  but  there 
were  already  stringent  tax  rules  that 
would  stop  that  kind  of  abuse.  Under  the 
former  law,  travel  expenses  could  be  de- 
ducted only  when  the  primary  purpose 
of  the  trip  was  to  advance  the  taxpay- 
er's trade  or  business. 

Now,  instead  of  a  commonsense  rule, 
there  is  so  much  redtape  involved  and 
restrictions  on  what  kind  of  expenses 
can  be  deducted  that  many,  many  busi- 
nesses and  associations  believe  it  is  not 
worth  the  trouble.  The  per  diem  restric- 
tion hEis  not  been  followed  by  the  United 
States  Itself  for  Government  employees. 
These  rules  are  so  nit-picking  that  they 
have  the  effect  of  stopping  foreign  travel 
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altogether.  The  correct  solution  is  to  en- 
force the  rules  we  had.  ratner  than  to 
substitute  a  new  law  that  completely 
fails  to  comprehend  the  needs  of  busi- 
ness and  the  need  for  communication 
with  the  outside  world. 

Mr.  President,  I  hope  that  this 
amendment  will  prevail. 

The  PRESIDING  OFFICER  (Mr. 
NuNN) .  All  the  time  of  the  Senator  from 
Arizona  has  expired.  The  Senator  from 
Louisiana  has  9  minutes. 

Mr.  LONG.  I  yield  to  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
fact  of  the  matter  is  that,  unless  you 
want  to  send  an  IRS  man  on  each  of 
these  visits,  it  is  virtually  impossible  to 
enforce.  That  has  been  the  situation  for 
some  period  of  time.  It  is  because  of  the 
unenforceability  of  those  regulations 
that  the  Senate,  in  its  wisdom,  set  the 
two-trip  per  year  limitation.  It  was  try- 
ing to  get  away  from  these  "regulations. 
That  is  really  the  purpose  of  the  limita- 
tion. 

I  can  understand  that  there  are  many 
businessmen  in  Arizona  and  Texas  who 
would  like  to  keep  going  down  to  Mexico 
for  tax-subsidized  vacations  in  the  win- 
tertime or  other  times  of  year.  I  think 
we  might  as  well  understand  the  nature 
of  this  amendment. 

The  logic  seems  to  be  that  If  we  clog 
those  roads  and  bridges  with  business- 
men going  to  conventions,  the  illegal 
aliens  coming  the  other  way  will  find  it  a 
little  harder  to  get  across  the  border. 

We  know  what  is  basically  at  stake. 
The  question  is  whether  we  are  serious 
about  curtailing  the  tax  abuse  of  expense 
account  living  in  the  Internal  Revenue 
Code.  We  took  a  step  in  the  right  direc- 
tion last  year,  and  we  should  not  undo  it 
now. 

The  limit  now  in  the  law  is  a  fair  and 
reasonable  one  in  terms  of  halting  the 
abuse  in  this  area.  We  have  convention 
cities  all  over  the  United  States.  They 
may  be  a  little  colder  in  the  winter.  But 
certainly,  any  of  these  business  organi- 
zations can  carry  out  their  business 
there.  There  is  no  reason  to  open  up  this 
loophole  once  again.  Once  we  close  a 
loophole,  we  see  how  hard  it  Is  to  keep  it 
shut. 

Mr.  LONG.  Mr.  President,  the  Treas- 
ury opposes  this  amendment.  I  have  my 
serious  doubts  that  the  House  will  take 
it  if  the  Senate  agrees  to  it,  because  this 
amendment  basically  is  an  amendment 
that  states  the  Senate's  position  of  last 
year.  We  went  to  conference  then  with 
the  House  after  Mr.  Inouye  offered  an 
amendment  which  prevailed,  which  was 
even  more  considerate  of  those  who  want 
to  hold  conventions  overseas  than  this 
one. 

Then  the  House  was  absolutely  ada- 
mant that  they  would  not  accept  the 
Senate  i>osition.  Basically,  this  is  the 
Senate's  position  of  last  year,  applied  to 
the  North  American  Continent. 

I  believe  we  have  to  recognize  that, 
while  the  Senate  was  favorable  to  it  last 
year  and  may  well  be  now,  the  admin- 
istration opposes  it  and  the  chances  are 


not  very  good  that  it  would  be  agreed  to 
in  conference  if  accepted  by  the  Senate. 
This  amendment  is  in  the  proper  area 
for  tax  reform,  Mr.  President.  What  we 
brought  back  from  conference  is  nothing 
to  be  proud  of.  While  it  permits  people 
to  hold  meetings  overseas  or  in  Mexico 
or  the  Caribbean  islands,  it  does  impose 
on  them  a  bookkeeper's  nightmare.  The 
burden  of  recordkeeping  is  so  great  that 
people  just  feel  that  if  they  have  to  keep 
all  those  records,  they  prefer  to  forget 
about  it.  They  would  rather  not  go  than 
try  to  keep  all  those  records.  So  some- 
thing will  have  to  be  done  in  that  area. 

I  personally  would  prefer  to  see  this 
matter  in  the  tax  reform  bill,  but  I  recog- 
nize, Mr.  Pre.sident,  that  this  was  the 
view  of  the  Senate  last  year,  expressed 
by  an  overwhelming  vote.  I  suspect  that 
it  is  what  we  shall  want  to  do  about  it 
at  this  time. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  MAGNUSON.  I  want  to  mention 
to  the  Senator  from  Louisiana,  the  Sena- 
tor from  Massachusetts,  and  others,  since 
the  Senator  from  Massachusetts  sug- 
gested that  maybe  there  should  be  some 
negotiations  on  matters  of  this  kind,  that 
naturally,  the  Canadians  do  not  like  our 
tax  restrictions  on  foreign  conventions. 
However,  there  are  several  matters  in 
which  we  think  they  are  discriminating 
against  us,  matters  which  ought  to  be 
brought  to  the  attention  of  the  Cana- 
dian Government.  I  even  suggested,  when 
the  Prime  Minister  of  Canada  was  down 
here,  that  one  of  these  items  of  discrim- 
ination be  brought  up  on  the  agenda. 

The  Canadians,  for  instance,  now  have 
a  law  which  will  not  allow  a  Canadian 
businessman  to  broadcast  on  an  Ameri- 
can television  or  radio  station  and  use 
it  as  a  business  advertising  deduction. 
The  result  is  that  in  my  own  State  of 
Washington,  the  city  of  Bellingham, 
which  is  right  on  the  border — a  good- 
sized  town,  190  some  miles  from  Van- 
couver, which  is  the  second  largest  town 
in  Canada — loses  millions  of  dollars 
worth  of  business  because  of  that  dis- 
crimination. 

There  are  some  other  discriminations 
i  could  mention. 

Mr.  LONG.  Mr.  President,  I  must  in- 
sist that  I  have  the  floor,  because  I  must 
yield  some  time  to  others  opposing  the 
nmendment.  Unless  I  can  get  some  ad- 
ditional time — may  I  get  an  extension 
of  2  minutes  to  both  sides? 

The  PRESIDING  OFFICER.  Is  there 
ohlection? 

Mr.  OOLDWATER.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  KENNEDY.  May  I  ask  one  ques- 
tion of  the  Senator  from  Washington? 

Mr.  MAGNUSON.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  time.  Does 
the  Senator  from  Louisiana  srield  time? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Massachusetts  1  minute. 

How  much  time  do  I  have  left? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  two  and  a  half  minutes  left. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Louisiana,  or  both  sides,  be  given 
5  more  minutes  so  we  can  discuss  this 
matter. 

Mr.  OOLDWATER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Who  yields  time? 

Mr.  KENNEDY.  Will  the  Senator 
yield  me  30  seconds? 

Mr.  LONG.  Yes. 

Mr.  KENNEDY.  Will  the  Senator  from 
Washington  not  agree  that  this  ought 
to  be  a  process  of  negotiation?  If  we  ac- 
cept the  amendment  of  the  Senator  from 
Arizona,  I  think  we  would  be  giving  up 
a  useful  bargaining  chip. 

Mr.  MAGNUSON.  That  is  the  point  I 
am  making.  Tomorrow,  the  Senator  from 
New  York  and  30  other  Senators  and  I 
are  going  to  bring  up  a  resolution  calling 
attention  to  this  discrimination. 

Mr.  LONG.  I  yield  my  remaining  time 
to  the  Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  in  opposition  to  this  amendment  for 
two  major  reasons.  First,  I  question  the 
need  for  Americans  to  attend  more  than 
two  foreign  conventions  in  any  given 
year.  The  restriction  imposed  on  over- 
seas conventioneering  in  last  year's 
tax  bill  was  a  moderate  and  reasonable 
one.  To  overturn  the  present  law  would 
only  hurt  American  jobs  and  tourism.  If 
Americans  find  it  absolutely  necessary 
to  attend  more  than  two  conventions  a 
year,  they  should  give  our  own  economy 
a  boost  by  spending  their  money  in  Flor- 
ida, Hawaii,  or  the  Poconos  of  Pennsyl- 
vania. 

Second,  I  oppose  this  amendment  be- 
cause the  Canadian  Government  has 
been  unwilling  to  reconsider  a  policy 
which  has  brought  serious  economic  in- 
jury to  certain  businesses  in  this  coun- 
try, and  yet  wants  us  to  unilaterally 
amend  our  tax  laws  to  facilitate  conven- 
tion travel  by  U.S.  citizens  in  Canada. 

I  speak  of  bill  C-58,  the  Canadian  law 
which  denies  the  deductibility  under  Ca- 
nadian income  tax  law  of  advertisements 
placed  by  Canadian  firms  on  U.S.  tele- 
vision stations  for  the  purpose  of  reach- 
ing Canadian  viewers.  "This  measure  grew 
out  of  the  wave  of  nationalism  which 
swept  over  Canada  some  time  ago.  This 
movement  considered  the  influence  of 
American  culture  and  American  televi- 
sion to  be  detrimental  to  Canada. 

The  practical  effect  of  bill  C-S8  has 
been  to  threaten  the  economic  stability 
of  a  number  of  U.S.  television  stations 
whose  signals  reach  Canadian  viewers. 
In  Erie.  Pa.,  for  example,  one  TV  station 
has  suffered  an  80-percent  decrease  in 
its  advertising  revenues  from  Canada 
since  C-58  was  enacted  last  year.  Such 
a  decrease,  over  an  extended  period  of 
time,  can  make  the  difference  between 
life  and  death  for  small  broadcasting 
operations. 

To  repeat,  Mr.  President,  until  the  Ca- 
nadian Government  demonstrates  a  will- 
ingness to  enter  into  serious  discussions 
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<m  the  question  of  C-08.  no  serious  con- 
sideration should  be  given  by  this  Gov- 
ernment to  facilitating  convention  travel 
by  Americans  in  Canada  or  any  other 
foreign  country. 

Mr.  HEINZ.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  SCHWEICKER.  Yes.  I  yield. 

Mr.  HEINZ.  Mr.  President.  I  too.  rise 
In  opposition  to  this  amendment  and  I 
would  like  to  associate  myself  with  the 
remarks  of  my  senior  colleague  from 
Pennsylvania.  I  commend  him  for  so  ac- 
curately and  forthrlghtly  setting  forth 
the  reasons  why  this  amendment  shotild 
be  defeated. 

The  PRE8IDINO  OFFICER.  All  time 
has  expired.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chttrch),  the 
Senator  from  Michigan  (Mr.  Riegle), 
and  the  Senator  from  South  Dakota  (Mr. 
Abourezk)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  SiBVENsoN)  is  absent  be- 
cause of  Illness. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
RrtoLi)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  and  the  Senator  from  Virginia 
(Mr.  ScoTT)  are  necessarily  absent. 

I  further  announce  that  the  Senator" 
from  Oklahoma  (Mr.  Bahtlett)  Is  absent 
due  to  illness. 

The  result  was  announced — ^yeas  45, 
nays  48,  as  follows: 


(Boll 

caU  Vote  No. 

109  Leg.] 

YEAS— 48 

Baker 

Hayakawa 

Morgan 

Clark 

Huddleston 

Moynihan 

Crannton 

Humphrey 

Packwood 

C\irtls 

Inouye 

Pearson 

DaConcinl 

Jackson 

Pell 

Doe 

Javlts 

Roth 

Domenlcl 

Johnston 

Sasser 

Durk*n 

Lazalt 

Schmitt 

Kastland 

Lugar 

Sparkman 

Port 

MagnusoQ 

Suffort 

Oam 

Mathias 

Stevens 

Ooldwater 

Matsunaga 

S*one 

Oravel 

McClure 

Thurmond 

Hansen 

McOovem 

Tower 

Hatch 

Melcher 
NAYS— «8 

Wallop 

AUen 

Bagleton 

Muskle 

Anderson 

Olenn 

Nelson 

Bayh 

Oriffln 

Nunn 

Bellmon 

Hart" 

Percy 

Bentaen 

HaskeU 

Pronnlre 

Blden 
Bumpers 

Hatfield 
Hathaway 

Randolph 
Rlblcoff 

Burtlck 

Heinz 

Sarbanes 

Byrt, 

Helms 

SchweUcer 

Harry  F..  Jr. 

Houings 

Biennis 

Byrt.  Robert  C 

;.  Kennedy 
Leahy 

Talmadge 
Weicker 

Case 

Long 

WUUama 

CbaTee 

UoaeUan 

Young 

ChUes 
Culver 

Mctntyre 
Metralf 

Zorlnaky 

Oanrortb 

Uetzenbaum 

NOT  VOnNQ— 7 

Abouresk 

Church 

Stevenson 

BarUett 

Rlegle 

Brooke 

Scott 

So  Mr.  GoLowATER's  amendment  was 
rejected. 

The  PRE8IDINO  OFFICER.  The  bill 
Is  open  to  further  amendment. 


Tn>    AlCZNOUZNT    NO.    180 

Mr.  HANSEN.  Mr.  President,  I  send  to 
the  desk  an  unprlnted  amendment  which 
would  add  a  new  section  at  the  end  of 
H.R.  3477,  the  Tax  Reduction  and  Sim- 
plification Act  of  1977.  The  provisions  of 
this  amendment  are  identical  to  those 
foimd  In  8.  734. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wyoming  (Mr.  Hansen) 
proposes  an  unprlnted  amendment  num- 
bered 100. 

The  amendment  Is  as  follows: 
At  end  of  bill,  add  the  following: 

(a)  Part  ni  of  subchapter  B  of  chapter  1 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  Items  specifically  excluded  from  gross 
Income)  Is  amended  by  redesignating  section 
124  as  125,  and  by  inserting  after  section  123 
the  following  new  section : 

"SBC.  124.   INTXREST. 

"(a)  In  General. — In  the  case  of  an  in- 
dividual, gross  Income  does  not  Include  any 
amount  received  as  Interest  or  dividends  on 
a  time  or  demand  deposit  with — 

"  ( 1 )  a  commercial  or  mutual  savings  bank 
the  deposits  and  accounts  of  which  are  In- 
sured by  the  Federal  Deposit  Insurance 
Corporation  or  which  are  otherwise  Insured 
in  accordance  with  the  requirements  of  the 
law  of  the  State  In  which  the  bank  Is  located, 

"(2)  a  savings  and  loan  association,  build- 
ing and  loan  association,  or  similar  associa- 
tion, the  deposits  and  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  which  are  other- 
wise Insured  In  accordance  with  the  require- 
ments of  the  law  of  the  State  in  which  the 
association  Is  located,  or 

"(3)  a  credit  union,  the  deposits  and  ac- 
ooimta  of  which  are  Insiured  by  the  National 
Credit  Union  Administration  Share  Insur- 
ance Fund  or  which  are  otherwise  Insured  In 
accordance  with  the  requirements  of  the  law 
of  the  State  In  which  the  credit  union  Is 
located. 

"(b)  LnnTATioN. — The  amount  of  Interest 
excluded  \mder  subsection  (a)  for  the  tax- 
able year  shall  not  exceed  9100  ($200  In  the 
case  of  a  husband  and  wife  who  make  a  Joint 
ret\im  under  section  6013) .". 

(b)  The  table  of  sections  for  such  part  Is 
amended  by  striking  out  the  last  Item  and 
Inserting  m  Ueu  thereof  the  following  Items: 
"Sec.  124.  Interest. 

"Sec.  125.  C^ross  references  to  other  Acts.". 

(c)  The  amendments  made  by  this  section 
apply  to  taxable  years  beginning  after  I>e- 
cember  31.  1977. 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senator's  potat  is  well  made.  The  Senate 
will  suspend  imtil  Senators  take  their 
seats  and  cease  conversation.  The  Senate 
is  not  in  order. 

Mr.  STONE  addressed  the  Chaix. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  the  floor. 

Mr.  HANSEN.  I  would  be  happy  to 
yield  to  my  friend  from  Florida. 

Mr.  STONE.  I  thank  the  Senator  from 
Wyoming. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Bill  Pursley  of  my  staff 
have  the  privilege  of  the  floor  during  the 
deliberations  and  votes  on  this  bill. 

The  PRESIDINO  OFFICER.  Is  there 


objection?  The  Chair  hears  none  and  It 
Is  so  ordered. 

Mr.  STONE.  I  thank  the  Chair  and  I 
thank  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  this 
legislation  would  provide  an  exclusion 
from  Income  of  the  first  $100  earned  in 
Interest  or.  In  the  case  of  individuals  fil- 
ing a  Joint  return,  the  first  $200  earned 
as  interest  income.  This  measure  would 
be  effective  January  1,  1978.  It  Is  esti- 
mated that  it  will  result  in  a  revenue  re- 
duction of  $1.3  billion.  However,  not- 
withstanding this  revenue  reduction, 
there  are  significant  benefits  to  be 
gained  from  encouraging  savings  among 
American  citizens. 

Our  present  tax  system  has  a  funda- 
mental bias  against  capital  formation 
and  savings.  The  origin  of  this  bias  is 
the  multiple  taxation  of  income  which  is 
saved  and  invested.  We  tax  all  Income 
people  earn  frerni  their  productive  labors, 
and  then  we  tax  the  Interest  and  the 
dividends  people  earn  on  the  money  they 
put  away  for  future  use.  Individuals  must 
pay  taxes  on  essentially  all  the  Income 
they  earn,  whether  they  spend  It  im- 
mediately, or  Invest  It. 

This  amendment  Is  a  very  modest  pro- 
posal. The  interest  Income  excluded 
from  Income  is  specifically  limited  to 
funds  derived  from  banks,  thrift  institu- 
tions, credit  unions,  savings  and  loan 
associations,  and  other  Institutions 
which  encourage  savings.  Now,  Mr. 
President,  $100  in  Interest,  per  annum, 
represents  Just  a  modest  savings  ac- 
count. Here  In  our  own  Senate  Credit 
Union,  which  pays  6.25  percent  com- 
poimd  Interest,  an  individual  would  earn 
$100  per  year  on  an  account  of  about  $1,- 
600.  Tills  Is  a  very  small  contingency 
fund,  In  my  view.  If  we  expect  Americans 
to  save  for  a  rainy  day,  for  retirement, 
for  homes,  for  recreation  time  with  their 
families,  then  we  would  do  well  to  pro- 
vide some  small  incentive  for  savings. 

Mr.  President,  the  May  2,  1977,  Issue 
of  U.S.  News  k  World  Report  hu  a 
feature  story  entitled  "Squeeze  on  the 
Middle  Class."  I  commend  that  article 
to  Senators,  and  note  that  It  contained  a 
pie  slice  diagram  entitled  "Where  the 
Money  Goes."  It  shows  the  proportion  of 
money  a  family  of  four  spends  to  main- 
tain a  relatively  comfortable  standard  of 
living.  I  find  that  there  Is  no  slice  of 
pie  for  savings.  Americans  pay  more  In 
taxes  than  they  do  for  food.  In  the  face 
of  the  pressure  on  their  dollars,  they  do 
not  devote  a  fixed  portion  of  Income  for 
savings. 

Let  me  quote  from  part  of  that  article: 

People  are  frank  to  admit  It:  They're  mak- 
ing more  money  than  ever  before,  but  they 
keep  falling  further  and  fxirther  behmd  ris- 
ing costs.  .  .  . 

Sparse  spending.  Frugality  is  the  order  of 
the  day — shopping  carefully  for  the  most  m- 
ezpenslve  food,  making  their  own  clothes, 
using  second-hand  fumltxire,  postponing 
ptirchaae  of  a  new  car,  cutting  down  on  home 
heating  and  cooling  costs.  .  .  . 

Worry  over  how  to  obtam  college  educa- 
tions for  the  chUdren  Is  almost  tmlversal. 
For  some.  It  means  sending  the  youngsten 
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to  a  cheaper  State  school  Instead  of  the 
private  Institution  that  had  been  the  goal. 
For  others,  the  future  may  hold  no  college 
at  all. 

Not  surprisingly,  bitterness  runs  deep 
through  middle-class  families,  many  of 
whom  feel  cheated  of  what  they  regard  as 
their  reasonable  expectations.  Still,  most  re- 
tain some  degree  of  optimism. 

One  interviewee  in  the  article  made  a 
good  point.  He  said : 

I'm  not  sure  If  I  feel  abandoned  or  not, 
but  I  feel  disillusioned  about  the  prospects 
of  anybody  helping  us  out  In  any  way.  I 
don't  think  that  there's  any  relief  In  sight. 
The  only  thing  we  can  do  is  help  ourselves  as 
much  as  we  can. 

We  should  help  Americans  help  them- 
selves. 

The  goal  of  tax  simplification  is  ad- 
vanced with  tills  proposal.  Again,  the 
proposal  Is  modest  In  the  relief  it  pro- 
vides, but  it  nonetheless  does  give  some 
aid  to  ind'viduals  who  receive  these  fairly 
small  amounts  of  mterest.  The  proposal 
would  eliminate  some  reporting  require- 
ments on  the  part  of  many  financial  In- 
stitutions, as  well. 

Encouraging  savings  has  another  bene- 
fit. If  we  encourage  savings,  we  can  take 
a  preliminary  step  toward  encouraging 
desperately  needed  capital  formation  in 
our  country. 

Between  1960  and  1973,  it  turns  out 
that  the  United  States  has  experienced 
less  growth  in  productivity  than  any 
other  industrialized  country  in  the  West- 
em  world.  To  be  sure,  other  countries 
started  lower  or  suffered  great  and  rep- 
arable destruction  during  World  War  II, 
but  the  large  gap  between  the  United 
States  and  other  Western  countries  in 
real  income  per  capita  has  narrowed 
considerably,  even  from  pre- World  War 
n  levels. 

What  has  the  United  States  been  do- 
ing so  differently  to  result  in  such  dis- 
appointing economic  growth?  One  of  the 
main  reasons  for  our  slowdown  is  that 
the  American  economy  has  been  devot- 
ing too  many  of  its  resources  to  con- 
sumption and  to  Government  and  not 
enough  of  them  to  the  capital  formation 
which  makes  growth  possible.  In  fact,  of 
all  the  Western  industrial  countries,  the 
United  States  has  devoted  the  smallest 
fraction  of  Its  gross  national  product 
since  1960  to  private  capital  formation. 
Even  the  British  have  devoted  a  larger 
proportion  of  output  to  capital  forma- 
tion than  we  have. 

If  investors  had  invested  in  1975  as 
they  did  in  1969,  there  would  have  been 
35.5  million  tovestors.  Instead,  in  1975, 
there  were  only  25.27  million.  That  is  a 
loss  of  over  10  million  people.  In  1969, 
the  average  size  portfolio  of  investors 
was  $7,100.  By  1975  it  was  $10,000.  If  in- 
vestors had  been  motivated  to  invest  at 
the  same  rate  in  1975  as  to  1969,  that 
portfolio  would  have  been  an  equivalent 
of  $103  billion  in  equity  capital  available 
for  new  jobs,  new  products,  and  new 
services.  Approximately  4  million  new 
Jobs  could  have  been  created  in  the  pri- 
vate sector  alone,  reducing  our  imem- 
ployment  rate  to  3.5  percent. 

A  Chinese  proverb  says  that  a  Journey 
of  a  thousand  miles  must  begin  with  one 
step.  This  proposal  is  the  first  step  we 


can  take  toward  encouraging  the  savings 
needed  to  gather  the  capital  needed  for 
our  continued  economic  growth. 

Mr.  President,  there  Is  no  time  agree- 
ment on  this  amendment,  but  if  the  dis- 
tinguished floor  manager  of  the  bill 
would  like  to  be  heard,  I  would  be  happy 
to  yield  to  the  distingushed  ranking  mi- 
nority member  on  the  Cwnmittee  on 
Finance. 

The  PRESIDING  OFFICER  (Mr. 
BuvpERs) .  The  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Wyoming  for  presenting  to  the  Senate 
this  factor  in  our  income  tax  law. 

We  have  had  at  times  various  provi- 
sions of  law  that  made  a  part  of  the 
dividends  that  someone  received  free 
from  tax.  Back  in  the  Eisenhower  ad- 
ministration we  enacted  the  dividend 
credit.  It  was  a  good  law.  It  was  later 
repealed. 

Now  we  have  a  dividend  exclusion  of 
$100  a  year.  There  are  many  citizens, 
however,  who  just  do  not  feel  it  apnro- 
priate  that  they  invest  in  stocks.  Their 
only  chance  to  put  their  savings  some- 
place is  in  a  savings  account  where  they 
ran  withdraw  interest  and  also  withdraw 
their  principal. 

This  involves  young  people  who  are 
taught  to  save  money.  It  involves  a  great 
many  elderly  people  who  have  a  few 
dollars  laid  aside  for  a  rainv  dav,  and 
It  would  be  unwise  for  them  to  take  the 
risk  of  investing  in  the  stock  market,  so 
they  put  their  money  into  a  savings  and 
l^an  or  a  savings  account  in  a  bank.  We, 
however,  tax  every  dollar  of  the  inter- 
est. 

Mr.  President,  all  this  amendment 
does  is  provide  an  exclusion  of  $100  in- 
terest on  the  part  of  each  taxpayer.  It 
is  very  modest.  It  would  be  a  recognition 
by  our  Government  that  we  favor  the 
institution  of  saving  and  that  it  is  a  good 
idea  for  peoole  of  all  ages  to  save  money. 

As  a  matter  of  fact,  saving  is  one  of 
the  most  potent  forces  against  inflation. 
If  someone  has  a  certain  number  of  dol- 
lars and  he  saves  part  of  it,  there  nre 
that  many  dollars  that  are  not  compet- 
ing in  the  marketnlace  for  goods,  and 
someone  else  is  going  to  buy  cheaper 
because  of  It. 

It  was  that  sage  of  New  England,  Cal- 
vin CoolJdge,  who  said: 

Americans  should  practice  thrift  not  to 
save  money  but  to  save  men  and  women. 

In  other  words,  It  builds  a  character 
that  Is  very  much  of  an  asset  to  our 
coimtry. 

Mr.  President,  if  someone  makes  a 
political  contribution  of  $100,  it  is  tax 
free,  and  there  are  some  awful  candi- 
dates who  they  could  contribute  it  to. 
There  are  some  very  good  ones.  It  would 
be  imoossible  to  censor  and  supervise 
their  giving.  But  the  fact  is  you  can  write 
a  check  for  $100  to  the  biggest  crackpot 
in  the  coimtrv  whose  program  has  no 
chance  of  beine  ever  heard  about,  and 
If  it  did  It  would  wreck  the  country,  but 
you  can  get  a  tax  writeoff  of  $100  for  it. 

Under  the  name  of  charity,  education, 
and  religious  contributions  there  is  no 
way  the  Government  could  say  that  your 
religious  contribution  has  to  be  one  of 


the  mainline  religious.  It  can  be  one  that 
you,  you,  or  you  think  would  be  destruc- 
tive to  our  land,  but  they  get  It. 

We  have  tax  incentives  for  everything 
but  for  saving  money. 

I  expect  Congress  may  have  some  very 
strong  principles  against  saving  money 
because  they  never  save  any  for  the  tax- 
payers, but  that  Is  hardly  any  Justifica- 
tion for  them  to  treat  the  people  that 
way. 

Thrift  is  an  important  institution  in 
our  land.  I  know  of  some  savings  and 
loan  associations  in  my  State  that  have 
separate  windows  and  boxes  there  so  the 
Uttle  tots  can  go  in  and  deposit  a  dollar 
or  a  half  dollar  or  $5,  because  the  Amer- 
ican people  know  the  virtue  of  saving. 
It  is  time  that  the  Government  of  the 
United  States  recognized  it. 

This  is  a  very  modest  thing.  It  will 
give  a  Uttle  equality  to  those  people  who 
cannot  and  should  not  be  taking  the  risk 
of  the  stock  market  or  other  investments 
where  they  might  get  a  capital  gain,  but 
they  save  and  retard  inflation  by  not  be- 
ing so  much  competitors  to  the  market- 
place, and  they  lay  aside  money  so  that 
when  that  day  comes  they  are  not  de- 
pendent upon  all  of  the  rest  of  the  tax- 
payers. And  I  maintain  that  Is  worth 
recognition  on  the  part  of  our  Govern- 
ment in  the  very  modest  exclusion  that 
we  are  asking  for  here,  $100. 

I  do  not  take  all  of  these  estimates  as 
sacred  and  absolutely  correct.  I  believe 
if  we  do  some  things  that  are  right, 
sound,  and  promote  those  activities  that 
should  be  promoted  somehow  it  makes 
our  economy  go  better  and  there  is  more 
prosperity  and  more  Inc(»ne  from  which 
to  levy  a  tax. 

Again  I  commend  the  distinguished 
Senator  from  Wyoming  for  speaking  out 
in  behalf  of  tlie  small  savers  of  the  coun- 
try who  by  self-denial,  oftentimes,  prac- 
tice this  very  important  characteristic 
of  saving. 

Mr.  HANSEN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Nebras- 
ka for  his  ktad  words.  I  observe  that 
there  is  much  merit  in  what  he  has  said. 

A  few  days  ago  the  distinguished 
chairman  of  the  Ftoance  Ctommittee 
hosted  a  luncheon  at  which  were  guests 
from  Great  Britain,  the  Chancellor  of 
the  Exchequer  and  the  Secretary  of  State 
for  Trade.  As  Senators  know  these  dis- 
tinguished members  of  the  Government 
of  Great  Britain  are  members  of  the  La- 
bor Party  in  England.  Yet  the  important 
thing  that  I  recall  about  what  was  said 
at  that  luncheon  was  that  England  rec- 
ognizes the  relationship  of  investing  a 
larger  proportion  of  the  gross  national 
product  back  into  business  than  we  are 
investing  here  In  this  country.  "Hie 
laborers  of  England,  the  unions  there, 
recognize  this  fact.  I  know  his  excel- 
lency, Mr.  Healey,  observed  that  he  was 
hoping  that  he  could  persuade  the  imlon 
movement  in  England  to  understand  that 
productivity  has  to  Increase  at  a  rate 
not  less  than  wages  Increase  or  England 
would  be  in  trouble. 

He  made  one  further  observation  that 
struck  me  as  particularly  significant,  and 
that  was  that  the  revenues  that  England 
hopes  to  receive,  and  Indeed  hi  all  likeU- 
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hood  will,  from  the  oil  discoveries  in  the 
North  Sea  will  be  used  not  to  go  into 
social  prograjns,  as  we  seem  so  insistent 
to  do  in  the  United  States,  but  rather  to 
repay  the  loans  that  have  been  granted 
by  the  International  Monetary  Fund  to 
England  to  pay  the  Interest  on  their  na- 
tional debt  and.  In  a  word,  to  help  en- 
courage the  accumulation  of  capital,  rec- 
ognizing, as  England  does,  that  that  has 
to  be  the  only  way  out  of  their  economic 
diflBculty.  That  Is  the  way  that  we  ex- 
pand jobs.  That  Is  the  way  that  England 
is  expanding  jobs. 

This  amendment  and  the  remarks 
made  by  the  distinguished  ranking 
minority  member  of  the  Finance  Com- 
mittee underscore  the  fact  that  though 
we  may  try  to  bring  about  a  mutation 
of  economic  law,  we  cannot  succeed  any 
better  than  any  other  country  does.  We 
pursue  that  course  at  great  risk  to  our 
economic  vitality. 

I  appreciate  the  kind  words  of  the  Sen- 
ator from  Nebraska,  and  I  recognize  and 
yield  time  to  the  distinguished  Senator 
from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  cur- 
rently, under  section  116  of  the  Internal 
Revenue  Code  there  Is  excluded  from 
gross  income  the  first  *100 — $200  for  a 
joint  return — of  dividend  Income  re- 
ceived by  an  Individual,  estate,  or  trust 
from  a  taxable  domestic  corporation.  I 
rise  today  in  support  of  a  similar  exclu- 
sion for  Interest  or  dividend  Income 
earned  by  individuals  on  a  time  or  de- 
mand deposit  with  an  insured  commer- 
cial savings  bank,  savings  and  loan  asso- 
ciation, or  credit  imlon. 

The  effects  of  such  an  exclusion  would 
comport  with  the  purpose  of  this  com- 
prehensive program  to  decrease  unem- 
ployment and  to  stimulate  capital  forma- 
tion. Specific  lly,  this  prooosal  would 
provide  an  additional  incentive  for  tax- 
payers to  save.  It  would  encourage  de- 
posits in  savings  accounts,  thus  Increas- 
In?  the  supply  of  mortgage  money.  In 
turn,  the  homebullding  industry  would 
be  further  stimulated. 

Such  a  proposal  would  also  help  to 
equalize  the  treatment  of  those  who  save 
with  those  who  iiivest  In  equity  and  other 
securities.  The  exclusion  of  a  portion  of 
interest  would  help  to  lessen  the  dis- 
crimination against  this  type  of  invest- 
ment as  compared  to  other  investments. 
Dividends  are  subject  to  an  exclusion, 
caoital  gains  are  taxed  at  reduced  rates 
If  long-term,  and  State  and  local  bonds 
are  exempt  from  Federal,  and  often 
State.  Income  taxation. 

Mr.  President.  I  think  that  there  is  an 
excellent  opportunity  before  this  body  to 
eliminate  many  of  the  burdensome  in- 
equities in  the  tax  system  which  trouble 
the  American  people.  This  exclusion  of 
Interest  income  is  one  way  to  take  ad- 
vantage of  the  opportunity.  Accordingly, 
I  ask  my  distinguished  colleagues  to  join 
me  in  full  support  of  this  measure. 

Mr.  President,  in  closing,  I  commend 
the  able  and  distinguished  Senator  from 
Wyoming  for  offering  this  amendment, 
and  assure  him  that  In  my  opinion  he  Is 
rendering  the  coimtry  a  good  service  If 
we  can  get  the  amendment  adopted. 


Mr.  HANSEN.  I  thank  the  dlstln- 
feuished  Senator  from  South  Carolina  for 
his  kind  words  and  his  very  astute  obser- 
vations. I  yield  to  the  distinguished  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  able  Senator 
from  Wyoming. 

Mr.  President,  I  support  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Wyoming.  His  amendment 
v,ould  provide  added  Incentives  for  sav- 
ings, and  that  will  have  an  entirely  good 
impact  on  the  economy. 

By  providing  encouragement  to  sav- 
ings by  excluding  from  taxes,  the  first 
$100  of  Interest  and  dividends  received 
each  year,  \ve  do  a  couple  of  important, 
worthwhile  things.  I  mention  dividends 
because,  while  it  is  a  technical  point,  sav- 
ing.s  and  loan  associations  do  not  pay 
interest,  they  pay  dividends.  But  I  think 
the  word  "interest"  In  the  amendment 
refers  as  well  to  dividends  paid  by  sav- 
ings and  loans. 

This  amendment  would  urge  more  peo- 
ple to  save  a  little  more.  That  would 
mean  more  funds  available  in  the  econ- 
omy for  business  investment  and  that 
means  more  jobs. 

Second,  it  will  encourage  people  to  put 
aside  more  for  retirement.  That  will 
mean  that  more  people  will  be  independ- 
ent in  their  retirement,  and  In  Instances 
of  financial  hardship. 

Our  Nation  has  one  of  the  lowest  rates 
of  reinvestment  in  the  world.  At  this 
time,  we  take  less  than  20  percent  of  our 
output  and  put  it  back  into  our  produc- 
tive capacity.  That  20  percent  must  pay 
for  depreciation  and  growth.  It  is  not 
enough.  Nations  such  as  Germany  rein- 
vest 28  percent  of  their  GNP.  Japan  re- 
invests 36  percent.  It  Is  no  wonder  that 
we  have  some  tough  competition  in  world 
markets. 

In  fact  our  reinvestment  rate  Is  about 
the  same — or  a  little  lower — as  the  rate 
of  Great  Britain  and  Italy.  We  all  know 
the  condition  of  their  economies. 

Without  trying  to  give  my  colleagues 
a  lesson  in  economics,  I  would  just  men- 
tion that  without  a  higher  rate  of  capital 
formation — ^without  more  money  b?ing 
put.  Into  new  plants,  machines,  indus- 
tries— we  will  not  have  a  higher  stand- 
ard of  living  in  the  future  that  we  all 
want  for  our  children  and  our  fellow  citi- 
zens. We  will  not  have  a  higher  standard 
of  living  because  there  will  not  be  as 
high  a  rate  of  output. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  am  happy  to  yield  to 
the  Senator  from  Nebraska. 

Mr.  CURTIS.  Is  It  not  true  that  our 
non-Govemment  savings  and  loan  as- 
sociations are  responsible  for  financing 
the  building  of  more  homes,  many  times 
over,  than  all  the  Government  housing 
programs? 

Mr.  HELMS.  The  Senator  is  absolutely 
correct. 

Mr.  CURTIS.  Is  not  the  amount  that 
is  available  for  home  building  based  up- 
on, at  le-'st  one  important  factor,  the 
amounts  that  people  save  and  put  Into 
those  Institutions? 

Mr.  HELMS.  The  Senator  Is  correct, 
of  course. 

Mr.  CURTIS.  Does  the  Senator  believe 


that  to  grant  to  savings  accounts  the 
same  consideration  we  do  to  dividends 
would  encourage  such  savings? 

Mr.  HELMS.  Unquestionably.  That  Is 
what  the  free  enterprise  system  is  all 
about,  and  that  is  why  I  commend  the 
Senator  from  Wyoming  for  this  amend- 
ment. 

There  can  be  no  Increase  In  output 
without  an  Increase  in  productivity,  and 
productivity  Is  determined  by  the  amount 
and  quality  of  capital  each  worker  has 
to  use.  In  other  words.  It  will  take  great 
amounts  of  added  capital  Investment  to 
provide  the  sophisticated  plant  and 
equipment  needed  in  the  coming  years 
to  provide  the  Nation  with  a  higher 
standard  of  living. 

The  amendment  of  my  colleague  will 
help,  in  an  Important  way,  to  Increase 
the  amount  of  money  this  Nation  In- 
vests in  its  future. 

Finally,  though  the  amendment  would 
reduce  tax  revenues,  I  believe  that  the 
added  productivity  in  the  economy  and 
the  added  In.ome  subsequently  gener- 
ated by  that  productivity,  will  more  than 
make  up  for  this  loss. 

Mr.  HANSEN.  Mr.  President,  I  thank 
the  Senator  from  North  Carolina  for  his 
well  chosen  words.  He  has  added  to  our 
understanding.  I  yield  now  to  the  distin- 
guished Senator  from  IdEiho. 

Mr.  McCLURE.  Mr.  President,  I  com- 
mend the  Senator  from  Wyoming  for 
having  offered  this  amendment.  I  will 
take  time  only  to  repeat  what  I  said  ear- 
lier today  with  regard  to  another  amend- 
ment, as  to  the  very  great  need  for  cap- 
ital formation  If  we  are  to  create  the 
number  of  jobs  necessary  in  the  next 
decade. 

I  wish  to  concentrate  for  a  moment  on 
the  effect  of  the  small  investment,  the 
small  savings  by  average  citizens,  not 
those  with  massive  investment  portfo- 
lios, not  even  those  who  have  investment 
portfolios  from  which  they  now  get  some 
benefit  from  the  $100  dividend  exclu- 
sion. But  I  think  it  Js  unfair  for  us  to 
treat  those  who  have  portfolios  of  stocks 
differently  from  those  who  have  small 
amounts  of  money  in  the  country  banks, 
the  credit  unions,  and  the  savings  and 
loan  institutions  across  this  land. 

I  think  all  our  citizens  ought  to  have 
an  equal  opportunity  to  save  and  an  op- 
portunity to  have  fair  and  equal  treat- 
ment of  those  savings,  whether  it  be  by 
way  of  a  stock  investment  or  a  savings  In 
a  local  savings  institution. 

There  is  another  matter  that  is  of  very 
high  concern,  at  least  judging  from  the 
words  uttered  In  this  body,  and  that  is 
the  plight  of  the  housing  Indu.stry  and 
the  opportimlty  of  a  lot  of  our  people 
to  have  decent  housing. 

A  large  proportion  of  the  small  savings 
of  the  people  of  this  country  finds  its  way 
Into  savings  and  loan  Institutions,  and  a 
high  proportion  of  that  money  finds  its 
way  into  the  money  undergirdlng  the 
housing  Industry  of  this  country. 

Housing  starts  are  up  over  a  few 
months  ago,  but  If  we  are  to  sustain  those 
levels  of  housing  starts,  we  must  have 
adequate  mortgage  financing,  and  there 
Is  no  better  way  to  insure  that  adequate 
mortgage  financing  than  to  give  some 


April  27y  1977 


CONGRESSIONAL  RECORD  —  SENATE 


12457 


small  incentive  to  savers  to  place  their 
money  in  savings  accounts. 

I  commend  the  Senator  from  Wyo- 
ming for  the  amendment.  It  is  a  small 
but  significant  step  In  that  direction. 
This  amendment,  I  am  advised.  If 
adopted  will  reduce  revenues  by  about 
$200  million  a  year.  That  is  a  small  in- 
vestment compared  to  the  billions  of  dol- 
lars that  we  try  to  channel  toward  the 
housing  Industry  in  a  variety  of  other 
ways,  and  it  will  help  accomplish  sub- 
stantial justice,  as  well  as  following  the 
American  traditions  of  thrift  and  saving 
that  we  ought  to  be  encouraging.  Again 
I  commend  the  Senator  from  Wyoming 
on  his  amendment. 

Mr.  HANSEN.  Mr.  President,  I  thank 
my  colleague  from  Idaho  for  his  kind 
remarks.  If  no  one  else  wishes  to  speak 
on  my  side  of  the  Issue,  I  yield  to  the 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  In  full  op- 
eration, In  1978,  this  amendment  would 
represent  a  revenue  loss  of  $1.3  billion. 

This  Is  the  type  of  thing  that  ought 
to  be  considered  in  connection  with  a 
tax  reform  bill,  Mr.  President.  We  have 
something  of  this  sort  In  the  law  with 
regard  to  taxation  of  dividends,  but  that 
is  to  relieve  the  double  taxation  of 
dividends. 

I  hope,  Mr.  President,  that  the  amend- 
ment will  not  be  agreed  to  at  this  time. 
I  would  hope  that  those  who  are  inter- 
ested in  the  amendment  would  discuss 
it  when  the  tax  reform  bill  comes  along. 
I  hope  the  Senate  will  not  agree  to  this 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

(Putting  the  qu9,stlon) 

The  noes  anpear  ro  have  it. 

Mr.  CURTIS.  Division,  Mr.  President. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  CURTIS.  I  withdraw  my  request. 

Mr.  LONG.  I  withdraw  my  suggestion 
of  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  rejected. 

XTP  AMENDMENT    NO.    161 

Mr.  CURTIS.  Mr.  President,  I  send  to 
the  desk  an  unprlnted  amendment  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Nebraska  (Mr.  Curtis) 
proposes  an  imprinted  amendment  num- 
bered 161. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  disoen.sed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  a  new  section 
as  follows: 

Section  1.  Short  Titlb. 

This  Act  may  be  cited  as  the  "American 
Stock  Ownership  Plans  of  1976". 
Sec.  2.  American  Stock  Ownership  Plans 
FOR  Those  op  Modest  Income. 

Subchapter  D  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deferred 
compensation,  etc.)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 


"PART  m— AMERICAN  STOCK  OWNER- 
SraP  PLANS  FOR  THOSE  OP  MODEST 
INCOME 

"Sec.  428.  American  Stock  Ownership  Plans 
FOR  Those  of  Modest  Income. 

"(a)  American  Stock  Ownership  Plan  for 
Those  op  Modest  Income. — ^Por  the  purposes 
of  this  section,  the  term  'American  stock 
ownership  plan'  means  a  trust  created  or 
organized  in  the  United  States  for  the  ex- 
clusive benefit  of  an  individual  or  his  bene- 
ficiaries, but  only  If  the  written  governing 
Instrument  creating  the  trust  meets  the  fol- 
lowing requirements : 

"(I)  Except  in  the  case  of  a  rollover  con- 
tribution described  In  subsection  (d)(4) 

"(A)  no  contribution  will  be  accepted  un- 
less It  is  In  cash; 

"(B)  contributions  will  not  be  accepted 
for  the  taxable  year  In  excess  of  $1,500  on 
behalf  of  any  Individual;  and 

"(C)  contributions  will  not  be  accepted 
on  behalf  of  any  Individual  for  the  2  taxable 
years  succeeding  the  taxable  year  in  which 
a  payment  or  distribution  taxable  to  the  in- 
dividual under  subsection  (d)  (2)  is  made. 

"(2)  The  trust  is  designed  to  Invest  solely 
In  common  stock  of  domestic  corporations. 

"(3)  The  trustee  Is  a  bank  (as  defined  In 
section  401(d)  (1) )  of  such  other  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  such  other 
person  will  administer  the  trust  will  be 
consistent  with  the  requirements  of  this  sec- 
tion. An  individual  for  whose  benefit  the 
trust  Is  maintained  may  be  granted,  under 
the  written  governing  instrument,  the  power 
to  control  the  Investment  of  the  trust  funds 
either  by  directing  investments  (including 
reinvestments,  disposals,  and  exchanges)  or 
by  disapproving  proposed  Investments  (in- 
cluding reinvestments,  disposals,  or  ex- 
changes). 

"(4)  The  assets  of  the  trust  will  not  be 
commingled  with  oiher  property  except  In 
a  common  trust  fund  or  common  Investment 
fund. 

"(6)  Contributions  received  by  the  trustee 
during  a  particular  taxable  year  will  be  al- 
located to  a  separate  class  year  account. 
Dividends  and  capital  gains  and  losses  re- 
ceived or  realized  by  the  trustee  during  a 
particular  taxable  year  will  be  allocated 
among  class  year  accounts  on  any  reasonable 
basis.  The  interest  of  an  individual  in  each 
class  year  accoimt  may  not  be  paid  or  dis- 
tributed before  the  end  of  the  7th  taxable 
year  following  the  taxable  year  for  which 
such  class  year  account  was  established,  ex- 
cept in  the  case  of  death  or  disability. 

"(6)  The  Interest  of  an  individual  in  the 
balance  In  his  class  year  accounts  is  non- 
forfeitable. 

An  individual  for  whose  benefit  a  class  year 
account  is  maintained  may  be  granted,  under 
the  written  governing  instrument,  the  right 
to  direct  the  trustee  as  to  the  manner  to 
which  the  common  stock  allocated  to  such 
account  Is  to  be  voted. 

"(b)  Ameri'-an  Stock  Ownership  Annit- 
itt.— For  purposes  of  this  section,  the  term 
'American  stock  ownership  annuity*  means 
a  contract  for  a  viable  annuity,  as  deter- 
mined under  regulations  prescribed  by  the 
Secretary.  Issued  by  an  insurance  company 
which  meets  the  following  requirements: 

"(1)  Except  In  the  cast  of  a  rollover  con- 
tribution described  in  subsection   (d)(4)  — 

"(A)  no  premium  will  be  accepted  unless  it 
Is  in  cash; 

"(B)  the  annual  premium  under  the  con- 
tract wlU  not  exceed  $1,500  and  any  refund 
of  premiums  will  be  applied  before  the  close 
of  the  calendar  year  following  the  year  of 
the  refund  toward  the  payment  of  future 
premiums;  and 

""(C)    premiums  will  not  be  accepted  for 
the  2  taxable  years  succeeding  the  taxable 


year  In  which  a  payment  or  distribution  tax- 
able to  the  Individual  under  subsection  (d) 
(2)  Is  made. 

"(2)  All  assets  attributable  to  premium 
payments  win  be  invested  solely  In  common 
stock  of  domestic  corporations. 

"(3)  Assets  attributable  to  the  contract 
will  not  be  commingled  with  other  property 
except  In  a  segregated  asset  account  estab- 
lished for  such  annuity  contracts. 

"(4)  Premiums  that  are  received  by  the 
Insurance  company  during  a  particular  tax- 
able year  will  be  allocated  to  a  separate  class 
year  account.  Dividends  and  capital  gains 
and  losses  on  stock  attributable  to  the  con- 
tract that  are  received  or  realized  by  the 
insurance  company  during  a  particular  tax- 
able year  will  be  allocated  among  class  year 
accounts  on  any  reasonable  basis.  The  Inter- 
est of  an  owner  In  each  class  year  account 
mav  not  be  oaid  or  distributed  before  the 
end  of  the  7th  taxable  year  following  the 
taxable  year  for  which  such  class  year  ac- 
count was  established,  except  In  the  case  of 
death  or  disability. 

"(6)  The  entire  Interest  of  the  owner  Is 
nonforfeitable. 

The  owner  may  be  granted,  under  such  an 
annuity  contract,  the  right  to  direct  the  In- 
surance company  as  to  the  manner  In  which 
the  common  stock  allocated  to  him  Is  to  be 
voted,  and  the  power  to  control  the  Invest- 
ment of  assets  attributable  to  premium  pay- 
ments either  by  directing  Investments  (In- 
cluding reinvestments,  disposals,  and  ex- 
changes) or  by  disapproving  proposed  Invest- 
ments (including  reinvestments,  disposals, 
or  exchanges). 

"(c)  AccotTNTs  Established  bt  Employers 
AND  Certain  Associations  of  Employees. — 
A  trust  created  or  organized  In  the  United 
States  by  an  emoloyer  for  the  exclusive  bene- 
fit of  his  emplovees  or  their  beneficiaries,  or 
by  an  association  of  employees  (which  may 
Include  employees  within  the  meaning  of 
section  401(c)(1))  for  the  exclusive  benefit 
of  Its  members  of  their  beneficiaries,  shall  be 
treated  as  American  stock  ownership  plans 
(described  in  subsection  (a) ),  but  only  If  the 
written  governlne  Instrument  creating  the 
trust  meets  the  following  requirements: 

"(1)  The  trust  satisfies  the  requirements 
of  paragraphs  (1)  through  (6)  of  subsection 
(a). 

"(2)  There  is  a  separate  accounting  for  the 
interest  of  each  employee  or  member. 
The  assets  of  the  trust  may  be  held  In  a  com- 
mon fun-l  for  the  account  of  all  Individuals 
who  have  an  Interest  in  the  trust. 

"(d)   Tax  Treatment  of  Distribtjtions. — 

"(1)  In  general. — ^Except  as  otherwise  pro- 
vided in  this  subsection,  any  amount  paid 
or  distributed  out  of  American  stock  owner- 
ship plans  or  under  an  American  stock 
ownership  annuity  shall  be  deemed  to  have 
been  withdrawn  first  from  contributions 
accepted  for  the  taxable  year  In  which  the 
pa3mient  or  distribution  is  received  and  then 
from  the  earliest  class  year  accounts  on  a 
flrst-ln,  first-out  basis.  Amounts  deemed  to 
have  been  withdrawn  from  a  class  year  ac- 
count or  accounts  shall  be  Included  In  the 
gross  Income  of  the  payee,  distributee,  or 
Individual  for  whose  benefit  such  plan  or 
annuity  was  established,  as  the  case  may  be, 
for  the  taxable  yew  In  which  the  payment 
or  distribution  is  received.  The  basis  of  any 
person  in  each  class  year  account  is  zero. 

"(2)  Capttal  gains  treatment. — Any 
amount  deemed  to  have  been  withdrawn 
from  a  class  year  account  established  more 
than  7  years  before  the  taxable  year  In  which 
the  payment  or  distribution  is  received,  and 
any  amount  padd  or  distributed  on  account 
of  the  death  of  the  Individual  for  whose 
benefit  the  Amer'can  stock  ownership  plans 
or  American  stock  ownership  annuity  was 
established,  shall  be  treated  as  a  gain  from 
the  sale  or  exchange  of  a  capital  asset  held 
for  more  than  6  months. 
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"(3)     PBEMATtniE    OISTKXBVTIOKS. 

"(A)  Ik  ceneral. — If  any  portion  of  a  pay- 
ment or  distribution  from  American  stock 
ownership  plans  or  under  an  American  stock 
ownership  annuity  to  or  on  behalf  of  the 
Individual  for  whose  benefit  such  plan  or 
annuity  was  established  Is  deemed  to  have 
been  withdrawn  from  a  class  year  account 
established  during  the  7  years  before  the 
taxable  year  in  which  the  payment  or  dis- 
tribution is  received,  then  unless  such  pay- 
ment or  distribution  Is  made  on  account  of 
the  death  of  the  individual  for  whose  bene- 
fit the  plan  or  annuity  was  established,  such 
Individual's  tax  under  this  chapter  for  the 
taxable  year  In  which  such  payment  or  dis- 
tribution is  received  shall  be  increased  by  an 
amount  equal  to  10  percent  of  such  portion 
of  the  payment  or  distribution. 

"(B)  DisABTLTTT. — Subparagraph  (A)  shall 
not  apply  If  the  amount  paid  or  distributed 
Is  attributable  to  the  taxpayer  becoming 
disabled  within  the  meaning  of  section  72 
(m)(7). 

"(4)  RoLLovn  coNTRiBtJTioN. — An  amouut 
la  described  In  this  paragraph  as  a  rollover 
contribution  If  it  meets  the  requirements  of 
subparagraphs    (A)    and    (B). 

"(A)  li«  cENEBAi.. — Paragraph  (1)  does  not 
apply  to  any  amount  paid  or  distributed  out 
of  American  stock  ownership  plans  or  under 
an  American  stock  ownership  annuity  to  the 
Individual  for  whose  benefit  the  pl'n  or  an- 
nuity was  established  If  the  entire  amount 
received  (including  money  and  other  prop- 
erty) Is  paid  Into  an  American  stock  owner- 
ship plan  or  an  American  stock  ownership  an- 
nuity for  the  benefit  of  such  individual  not 
later  than  the  60th  day  after  the  day  on 
which  he  receives  the  payment  or  distribu- 
tion. Any  such  amount  shall.  In  the  hands  of 
the  transferee,  be  deemed  to  be  held  In  the 
same  class  year  accoimt  as  that  from  which 
the  payment  or  distribution  was  made. 

"(B)  Limitahon. — ^This  paragraph  does  not 
apply  to  any  amount  described  In  subpara- 
graph (A)  received  by  an  individual  from 
American  stock  ownership  plans  or  under  an 
American  stock  ownership  annuity  If  at  any 
time  during  the  3-year  period  ending  on  the 
day  of  such  receipt  such  individual  received 
any  other  amount  described  in  that  sub- 
paragraph from  American  stock  ownership 
plans  or  tmder  an  American  stock  ownership 
annuity  which  was  not  Includable  in  his  gross 
Income  because  of  the  application  of  this 
paragraph. 

"(5)  Excess  contributions  retuxned  bz- 
roRS  DUE  DATE  OF  RETURN. — Paragraph  (1) 
does  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to 
American  stock  ownership  plans  or  for  an 
American  stock  ownership  annuity  to  the  ex- 
tent that  such  contribution  exceeds  the 
amount  allowable  as  a  deduction  under  sec- 
tion 220  If — 

"(A)  such  distribution  Is  received  on  or 
before  the  day  prescribed  by  law  (including 
extensions  of  time)  for  filing  such  individ- 
ual's return  for  such  taxable  year, 

"(B)  no  deduction  is  allowed  imder  section 
220  with  respect  to  such  excess  contribution 
and 

"(C)  such  distribution  is  accompanied  by 
the  amount  of  net  income  attributable  to 
such  excess  contribution. 
Any  net  Income  described  In  subparagraph 
(C)  shall  be  Included  in  the  gross  Income  of 
the  Individual  for  whose  benefit  the  plan  or 
annuity  was  established  lor  the  taxable  year 
in  which  received. 

"(6)  Transfer  of  plan  or  annuitt  tuci' 
MWT  TO  DIVORCE.— The  transfer  of  an  in- 
dividual's Interest  In  American  stock  owner- 
ship plans  or  an  American  stock  ov/nershlp 
annuity  to  his  former  spouse  under  a  divorce 
decree  or  under  a  written  Instrument  Inci- 
dent to  such  divorce  Is  not  to  be  considered 
a  taxable  transfer  made  by  such  individual 
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notwithstanding  any  other  provision  of  this 
subtitle,  and  such  Interest  at  the  time  of 
the  transfer  Is  to  be  treated  as  American 
stock  ownership  plans  or  an  American  stock 
ownership  annuity  of  such  spouse,  and  not 
of  such  individual.  Thereafter  such  plan  or 
annuity  for  purposes  of  this  subtitle  Is  to  be 
treated  as  maintained  for  the  benefit  of 
such  spouse. 

"(7)  EFTErr  of  pledging  plan  or  annuity 
ASSETS  as  security. — If,  during  any  taxable 
year  of  the  Individual  for  whose  benefit 
American  stock  ownership  plans  for  an  Amer- 
ican stock  ownership  annuity  Is  maintained, 
that  individual  uses  the  plan  or  annuity  or 
any  portion  thereof  as  security  for  a  loan, 
the  portion  so  used  shall  not  be  treated  as 
distributed  ^o  such  Individual  except  to  the 
extent  that  the  lender  forecloses  upon  the 
security. 

"(e)  Tax  Treatment  op  American  Stock 
Ownership  Plans  for  Those  of  Modest  In- 
come.— 

"(1)  Exemption  from  tax. — Any  Ameri- 
can stock  ownership  plans  for  those  of  mod- 
est income  Is  exempt  from  taxation  under 
this  subtitle  unless  such  plan  has  ceased  to 
be  an  American  stock  ownership  plan  by 
reason  of  paragraph  (2) .  Notwithstanding  the 
preceding  sentence,  any  such  plan  Is  subject 
to  the  taxes  Imposed  by  section  511  (relat- 
ing to  Imposition  of  tax  on  unrelated  busi- 
ness Income  of  charitable,  etc.,  organiza- 
tions) . 

"(2)  Loss  OF  exemption. — 

"(A)  In  general. — If.  during  any  taxable 
year  of  the  individual  for  whose  benefit  any 
worklngman's  stock  ownership  plan  Is  main- 
tained, the  plan  engages  In  any  one  of  the 
di.squalifying  transactions  described  In  sub- 
paragraph (B),  the  plan  will  cease  to  be  an 
American  stock  ownership  plan  as  of  the 
first  day  of  such  taxable  year.  For  purposes 
of  this  paragraph,  the  separate  account  for 
any  Individual  within  an  America^  stock 
ownership  plan  maintained  by  an  employer 
or  association  of  employees  Is  treated  as  a 
separate  American  stock  ownership  plan. 

"(B)  Disqualifying  transactions. — ^Por 
purposes  of  this  paragraph,  the  term  'dis- 
qualifying transaction'  means — 

"(i)  the  acquisition  of  con^mon  stock  from 
the  Individual  for  whose  benefit  the  plan 
was  established,  except  In  the  case  of  a  roll- 
over contribution  described  in  subsection 
(d)(4): 

"(11)  the  acquisition  of  common  stock  for 
more  than  adequate  consideration  from  a 
'disqualified  person'  as  defined  in  section 
4975(e).  applte:!  as  though  the  provisions 
thereof  related  to  American  stock  ownership 
plan's; 

"(ill)  the  sale  of  common  stock  for, less 
than  adequate  consideration  to  a  disqualified 
person  as  so  defined; 

"(Iv)  borrowing  to  acquire  common  stock; 
or 

"(v)  loaning  plan  assets  to  the  individual 
for  whose  benefit  the  plan  was  established 
without  the  receipt  of  adequate  security  and 
a  reasonable  rate  of  interest. 

"(C)  Plan  treated  as  distributinc  all  its 
Assns. — In  any  ca«e  In  which  a  plan  ceases 
to  be  an  American  stock  ownership  plan  by 
reason  of  subparagraph  (A)  as  of  the  first 
day  of  any  taxable  year,  paragraph  (1)  of 
subsection  (d)  shall  apply  as  U  there  were  a 
distribution  on  such  first  day  in  an  amount 
equal  tD  the  fair  market  value  (on  such  first 
day)  of  all  assets  In  the  plan  (on  such  first 
day). 

"(3)  Commingling  American  stock  owner- 
ship  FLAN  amounts  IN  CERTAIN  COMMON 
TRUST        FUND        AND        COMMON         INVESTMENT 

FUNDS. — Any  conunon  trust  fund  or  common 
Investment  fund  of  American  stock  owner- 
ship plan  assets  which  Is  exempt  from  taxa- 
tion under  this  subtitle  does  not  cease  to 


be  exempt  on  account  of  the  participation  or 
inclusion  of  assets  of  a  trust  exempt  from 
taxation  under  section  501(a)  which  is 
described  In  section  401(a),  or  of  an  Indi- 
vidual retirement  account  described  In  sec- 
tion 408(a). 

"(f)  Community  Property  Laws. — This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 

"(g)  Custodial  Accounts. — For  purposes 
of  this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if  the  assets  of  such  ac- 
count are  held  by  a  bank  (as  defined  in  sec- 
tion 401(d)  (]))  or  another  person  who 
demonstrates,  to  the  satisfaction  of  the  Sec- 
retary or  his  delegate,  that  the  manner  In 
which  he  will  administer  the  account  will  be 
consistent  with  the  requirements  of  this 
.section,  and  if  the  custodial  account 
would,  except  for  the  fact  that  It  Is 
not  a  trust,  constitute  American  stock  owner- 
ship plans  for  those  of  modest  income  de- 
scribed in  subsection  (a).  For  purposes  of 
this  title,  in  the  case  of  a  custodial  account 
treated  as  a  trust  by  reason  of  the  preced- 
ing sentence,  the  custodian  of  such  ac- 
count shall  be  treated  as  the  trustee  thereof. 

"(h)  Reports. — The  trustee  of  an  American 
stock  ownership  plan  and  the  Issuer  of  an 
American  stock  ownership  annuity  shall  make 
such  reports  regarding  such  plan  or  annuity 
to  the  Secretary  or  his  delegate  and  to  the 
Individuals  for  whose  benefit  the  plan  or 
annuity  Is,  or  Is  to  be,  maintained  with  re- 
spect to  contributions,  distributions,  and 
such  other  matters  as  the  Secretary  or  his 
delegate  may  require  under  regulations.  The 
reports  required  by  this  subsection  shall  be 
filed  at  such  time  and  In  such  manner  and 
furnished  to  such  Individuals  at  such  time 
and  In  such  manner  as  may  be  required  by 
those  regulations. 

"  ( 1 )  Cross  Reference. — 

"For  tax  on  excess  contributions  to  an 
American  stock  ownership  plan  or  annuity, 
see  section  4976." 

Sec  3.  Contributions  to  American  Stock 
Ownership  Plans  for  Those  of 
Modest  Income 

(a)  In  General.— Part  VII  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  additional  itemized  de- 
ductions for  Individuals)  is  amended  by  re- 
designating Eection  221  as  222  and  by  insert- 
ing after  section  220  the  following  new  sec- 
tion: 

"Sec.  221.  Contributions  to  American  Stock 
Ownership  Pi,ans  for  Those  of 
Modest  Income 

"(a)  Deduction  Allowed. — In  the  case  of 
an  Individual,  there  Is  allowed  as  a  deduction 
amoimts  paid  in  cash  during  the  taxable  year 
by  or  on  behalf  of  such  Individual  for  his 
benefit — 

"  ( 1)  to  American  stock  ownership  plans  for 
those  of  modest  Income  described  in  section 
428(a),  or 

"(2)  to  an  American  stock  ownership  an- 
nuity described  in  section  428(b). 

No  deduction  shall  be  allowed  for  the  2  tax- 
able years  succeeding  the  taxable  year  in 
which  a  payment  on  distribution  taxable  to 
such  Individual  under  section  428(d)(2)  if- 
made.  For  piuposes  of  this  title,  any  amount 
paid  by  an  employer  to  such  American  stock 
ownership  plan  or  for  such  an  American 
stock  ownership  annuity  constitutes  payment 
of  compensation  to  the  employee  (other  than 
a  self-employed  individual  who  Is  an  em- 
ployee within  the  meaning  of  section  401  (c) 
( 1 ) )  includible  In  his  gross  Income,  whether 
or  not  a  deduction  for  such  payment  Is  allow- 
able under  this  section  to  the  employee  after 
the  application  of  subsection  (b) . 

"(b)  Limitations  and  Restrictions. — 
"(1)    Maximum    deduction. — The   amount 
allowable  as  a  deduction  under  subsection 
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(a)  to  an  Individual  for  any  taxable  year 
may  not  exceed  an  amount  equal  to  15  per- 
cent of  the  compensation  includible  in  his 
gross  Income  for  such  taxable  year,  or 
$1,500,  whichever  Is  less,  multiplied  by  a 
fraction,  the  denominator  of  which  Is  $20,000 
and  the  numerator  of  which  is  $20,000  minus 
the  excess  of  such  compensation  over  $20,000. 
"(2)  REcoNTRiButED  AMOUNTS. — No  deduc- 
tion is  allowed  under  this  section  with  respect 
to  a  rollover  contribution  described  In  sec- 
tion 428(d)(4). 

"(c)    Definitions    and    Special    Rules. — 

"(1)  Compensation. — For  purposes  of  this 
section,  the  term  'compensation'  includes 
earned  income  as  defined  in  section  401(c) 
(2). 

"(2)  Married  individuals. — The  maximum 
deduction  under  subsection  (b)  (1)  shall  be 
computed  separately  for  each  Individual,  and 
this  section  shall  be  applied  without  regard 
to  any  communltj-  property  laws.". 

(b)  Deduction  Allowed  in  Arriving  at 
Adjusted  Gross  Income. — Section  62  of  such 
Code  (defining  adjusted  gross  Income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(14)  American  stock  ownfrshtp  plans 
FOR  those  of  modest  INCOME. — The  deduction 
allowed  by  section  221  (relating  to  American 
stock  ownership  plans) .". 
Sec.  4.  Tax  on  Excess  Conthibutions  to 
American  Stock  Ownership  Plans 
FOR  Those  of  Modest  Income. 

Chapter  43  of  the  Internal  Revenue  Code 

of  1954   (relating  to  qualified  pension,  etc., 

plans)    is  amended   by   adding   at   the   end 

thereof  the  following  new  section: 

"Sec.  4976.  Tax  on  Excess  Contribtjtions  to 

American     Stock     Ownership 

Plans  For   Those  of  Modest 

Income. 

"(a)  Ta*  Imposed. — In  the  case  of — 

"  ( 1 )  an  American  stock  ownershio  plan 
(within  the  meaning  of  section  423(a)),  or 

"(2)  an  American  stock  ownership  an- 
nuity (within  the  meaning  of  section  428 
(b)). 

established  for  the  benefit  of  any  Individual, 
there  is  Imposed  for  each  taxable  year  a  tax 
in  an  amount  equal  to  6  percent  of  the 
amount  of  the  excess  contributions  to  such 
individual's  plans  or  annuities  (determined 
as  of  the  close  of  the  taxable  year).  The 
amount  of  such  tax  for  any  taxable  year  shall 
not  exceed  6  percent  of  the  value  cf  the  plan 
or  annuity  (determined  as  of  the  close  of 
the  taxable  year).  The  tax  Imposed  by  this 
subsection  shall  be  paid  by  such  individual. 

"(b)  Excess  Contbibutions. — For  purposes 
of  this  section,  the  term  'excess  contribu- 
tions* means  the  sum  of — 

"  ( 1 )  the  excess  ( if  any)  of — 

"(A)  the  amount  contributed  for  the 
taxable  year  to  the  plans  or  annuities  other 
than  a  rollover  contribution  described  in 
section  428(d)  (4i ),  over 

"(B)  the  amount  allowable  as  a  deduction 
under  section  220  for  such  contributions, 
and 

"(2)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year, 
reduced  by  the  excess  (if  any)  of  the  maxi- 
mum amount  allov.'able  as  a  deduction  under 
section  220  for  the  taxable  year  over  the 
amount  contributed  to  the  plans  or  annui- 
ties for  the  taxable  year  and  reduced  by  the 
sum  of  the  distributions  out  of  the  plans 
or  annuities  (for  all  prior  taxable  years) 
which  was  Included  in  the  gross  income  of 
the  Individual  for  whose  benefit  such  plan 
or  annuity  was  established  under  section 
428(d)(1). 

For  purposes  of  this  subsection,  any  con- 
tribution which  is  distributed  from  the  plan 
or  annuity  In  a  distribution  to  which  section 

CXXni 784— Part  10 


428(d)  (5)    applies   shall   be   treated    as   an 

amount  not  contributed." 

Sec.  5.  Penaliy  for  Failure  to  Provide  Re- 
ports ON  American  Stock  Owner- 
ship Plans  for  Those  of  Modest 
Income. 

Subchapter  B  of  chapter  68  of  the  Internal 
Revenue  Code  of  1954  (relating  to  assessible 
penalties)  is  amended  by  adding  after  sec- 
tion 6600  the   following   new   section: 

"Src.  6398.  Failure  to  PROvroE  Reports  on 
American  Stock  OwNERsntP 
Plans  for  Those  op  Modest 
Income. 

"(a)  In  General. — The  per.son  required 
by  section  428(h)  to  file  a  report  regarding 
an  American  stock  ownership  plan  or  an 
American  stock  ownership  annuity  at  the 
time  and  In  the  manner  required  by  section 
428(h)  shall  pay  a  penalty  of  $10  for  each 
failure  unless  it  is  shown  that  such  failure 
is  due  to  reasonable  cause. 

"(b)  Deficiency  Ptocedures  Not  To 
Apply. — Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  Income, 
estate,  gift,  and  certain  excise  taxes)  does 
not  apply  to  the  assessment  or  collection  of 
any  penalty  Imposed  by  subsection  (a)." 
Sec.  6.  Conforming  Amendments. 

(a)  The  second  sentence  of  section  46 
(a)(4)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Investment  credit)  and  the 
second  sentence  of  section  50A(a)(3)  of 
such  Cede  (relating  to  work  Incentive  credit) 
are  each  amended  by  inserting  after  "cer- 
tain retliement  accounts),"  the  following: 
"section  428(d)  (3)  (A)  (II)  (relating  to  addi- 
tional tax  on  income  from  certain  Ameri- 
can stock  ownership  plans),". 

(b)  Subparagraph  (A)  of  section  56(c) 
of  such  Code  and  subparagraph  (A)  of  sec- 
tion 56(e)(1)  of  such  Code  (relating  to 
minimum  tax  for  tax  preferences)  are  each 
amended  by  striking  out  section  "631*'  and 
inserting  In  lieu  thereof  "428(d)  (3)  (A)  (II), 
531". 

(c)  Subparagraph  (B)  of  section  801(g)  (1) 
of  such  Code  (relating  to  contracts  with  re- 
serves based  on  a  segregated  asset  account) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "An  American 
stock  ownership  annuity  (as  defined  In  sec- 
tion 428(b))  shall  be  deemed  to  meet  the 
requirements  of  clause  (ii ) ." 

(d)  Section  801(g)(7)  of  such  Code  is 
amended  to  read  as  follows: 

"(7)    Basis  of  assets  held  for  qualified 

PENSION  plan  contracts  AND  AMERICAN  STOCK 

OWNERSHIP  ANNUITY. — ''h  the  cRse  of  Con- 
tracts described  in  subparagraph  (A),  (B), 
(C),  (D),  or  (E)  of  section  805(d)(1),  or 
In  section  428(b),  the  basis  of  each  asset 
in  a  segregated  asset  account  shall  (in  addi- 
tion to  all  other  adjustments  to  basis)  be — 

"(A)  increased  by  the  amount  of  any  ap- 
preciation In  value, 

"(B)  decreased  by  the  amount  of  any 
depreciation  In  value, 

to  the  extent  that  such  appreciation  and 
depreciation  are  from  time  to  time  reflected 
In  the  Increases  or  decreases  In  reserves  or 
other  Items  in  paragraph  (6)  w^lth  respect  to 
such  contracts." 

(e)  The  third  sentence  of  section  901(a) 
of  such  Code  (relating  to  foreign  tax  credit) 
Is  amended  by  Inserting  after  "certain  re- 
tirement accounts),"  the  follo-vving:  "against 
the  tax  Imposed  for  the  taxable  year  under 
.section  428(d)  (3)  (A)  (II)  (relating  to  addi- 
tional tax  on  Income  from  certain  American 
stock  ownership  plans) ,". 

(f)  Section  3401(a)  (12)  of  such  Code  (re- 
lating to  exemption  from  collection  of  in- 
come tax  at  source  on  certain  wages)  is 
amended  by  adding  at  the  end  thereof  the 
follo'Aing  new  subparagraph: 


"(E)  for  a  payment  described  In  section 
220(a)  if,  at  the  time  of  such  payment,  it 
Is  reascnable  to  believe  that  the  employee 
will  be  entitled  to  a  deduction  under  such 
section  for  such  payment;  or". 

(g)  Subsection  (d)  of  section  6047  of  such 
Code  (relating  to  Information  relating  to  cer- 
tain trusts  and  annuity  and  bond  purchase 
plans)   is  amended  to  read  as  follows: 

"(d)   Other  Programs. — 

"(1)  Individual  retirement  savings. — To 
the  extent  provided  by  regulations  prescribed 
by  the  Secretary  or  his  delegate,  the  provi- 
sions of  this  section  apply  with  respect  to  any 
payment  described  in  section  219(a)  and  to 
transactions  of  any  trust  described  in  section 
408 (a)  or  under  an  individual  retirement  an- 
nuity described  in  section  408(b). 

"(2)  American  stock  ownership  plans  for 
those  of  modest  income. — To  the  extent  pro- 
vided by  regulations  prescribed  by  the  Secre- 
■'^tary  or  his  delegate,  the  provisions  of  this 
section  apply  with  respect  to  any  payment 
described  in  section  221(a)  and  to  transac- 
tions of  any  plan  described  In  section  428(a) 
or  under  an  American  stock  ownership  an- 
nuity described  in  section  428(b)." 

(h)  Section  4(b)  of  the  Employee  Retirie- 
ment  Income  Security  Act  of  1973  is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (4), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  by  inserting  In  lieu 
thereof  ";  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  such  plan  Is  American  stock  owner- 
ship plans  for  those  of  modest  income  (as 
defined  in  section  428(a)  of  the  Internal 
Revenue  Code  of  1954)  or  an  American  stock 
ownership  annuity  (as  defined  in  section 
428(b)  of  such  Code)." 

Sec.  7.  Clerical  Amendments. 

(a)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  strik- 
ing out  the  Item  relating  to  section  220  and 
inserting  in  lieu  thereof  the  following: 
"See.  221.  Contributions  to  American  stock 

ownership    plans    for    those    of 
modest  inccme. 
"Sec.  222.  Cross  references." 

(b)  The  table  of  parts  for  subchapter  D  of 
chapter  1  of  such  Code  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 
"Part  III.  American  stock  ownership  plans 

for  those  of  modest  income." 

(c)  The  table  of  sections  for  chapter  43 
of  such  Code  is  amended  oy  adding  at  the 
end   thereof  the  following  new  Item: 
"Sec.  4976.  Tax   on   excess   contributions   to 

American  stock  ownership 
plans  for  those  of  modest 
income." 

(d)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  inserting  after 
the  item  relating  to  section  6697  the  follow- 
ing new  Item: 

"See.  6698.  Failure  to  provide  reports  on 
American  stock  ownership 
plans  for  those  of  modest  In- 
come." 

Sec.  8.  Effective  Dates. 

(a)  The  amendments  made  by  sections  1 
through  3  shall  take  eflect  on  July  1,  1977, 
and  shall  apply  to  taxable  years  beginning 
after  December  31,  1976. 

(b)  The  amendments  made  by  sections  4 
through  7  shall  take  effect  on  July  1.  1977. 

Mr.  CURTIS.  This  a-mendment  is  iden- 
tical with  the  bill  I  introduced  along 
with  other  cosponsors  S.  736,  the  Broad- 
ened Stock  Ownership  Plan,  BSOP. 
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not  lost  their  sense  of  fiscal  responsibil- 
ity, but  we  are  championing  a  concept 
today.  Tomorrow  or  the  next  day  we  will 
be  asked  to  vote  for  a  $4  billion  boon- 
doggle In  public  works  jobs  and  spend- 
ing. When  We  appropriate  money  to  cre- 
ate a  make-work  Job,  it  runs  for  a  year. 
What  happens  at  the  end  of  the  year? 
The  money  is  gone  and  the  man  is  out 
of  work  again. 

We  are  actively  responsible  over  here, 
but  we  say  that  we  have  faith  in  private 
enterprise;  that  this  economy  will  go 
forward  if  we  remove  some  of  the  im- 
pediments. 

In  spite  of  the  growth  of  the  coimtry, 
we  have  far  fewer  individuals  owning 
stock  in  America  than  ever  before.  It 
takes  an  investment  to  create  a  business, 
and  it  takes  a  business  to  provide  Jobs. 

This  amendment  is  sometimes  called 
BSOP,  broadened  stock  ownership  plan. 

•nie  American  stock  ownership  plan 
will  provide  an  incentive  for  taxpayers 
In  the  low  and  moderate  income  brackets 
to  buy  and  hold  common  stocks  in  Amer- 
ican industry. 

How  does  it  work?  A  taxpayer,  for  any 
taxable  year,  may  deduct  up  to  15  percent 
of  his  earned  income  for  such  taxable 
year  or  $1,500,  whichever  is  less.  The 
plan  is  so  drawn  that  the  maximum  al- 
lowable deduction  of  $1,500  would  be 
available  for  a  taxpayer  with  earned  in- 
c<»ne  of  $20,000  and  thereafter  the 
amount  deductible  would  be  phased  down 
to  zero  at  $40,000  income. 

Will  this  provision  provide  a  benefit  for 
taxpayers  whose  annual  Income  from  any 
source  exceeds  $40,000?  The  answer  is 
"No." 

This,  Mr.  President,  is  an  opportimlty 
for  the  have-nots  to  become  owners  of 
the  American  industry.  It  Is  limited  to 
people  of  modfst  income,  those  who  have 
enough  money  or  enough  earned  Income. 
They  are  not  getting  all  the  fringe  bene- 
fits; they  are  not  getting  food  stamos. 
They  spend  all  their  lives  working  with 
their  hands  to  provide  their  daily  bread 
and  here  is  an  Incentive  for  them  to 
become  owners. 

How  long  must  the  stocks  be  held? 
Seven  years. 

If  the  stocis  are  held  for  7  years  and 
then  sold,  how  are  the  proceeds  taxed? 
As  caoital  gains. 

If  dividends  are  received  on  the  stocks, 
how  are  tliey  taxed?  As  ordinary  income. 

What  are  the  arimments  in  favor  of 
this  amendment?  What  good  will  it  ac- 
complish? It  will  provide  additional 
needed  capital  for  American  Industry. 

It  opens  the  door  to  everybody,  it  does 
not  make  any  difference  where  they 
work.  "ITiey  may  be  self-employed.  They 
can  take  15  percent  of  their  income  or 
$1,500,  whichever  is  less,  and  buy  stock 
and  get  a  tax  deduction  for  their  ex- 
penditure. The  maximum  $1,500  is 
reached  at  $20,000  earned  Income.  It 
phases  down  to  zero  at  $40,000. 

The  individual  with  great  property  or 
very  much  property  and  income  will  not 
get  anythinif  in  this. 

Second.  It  will  provide  broadened  own- 
ership for  American  Industry.  Why  not 
"^10  U^®  American  dream  available  to 


about  Individuals  who,  somehow,  bought 
a  few  shares  every  month,  kept  it  for 
30  or  40  years,  and  they  became  finan- 
cially Independent.  Here  is  an  incentive 
and  an  assistance  to  help  people  do  those 
Uilngs. 

Third.  It  will  provide  a  tax  break  for 
low-income  taxpayers  who  depend  on 
their  own  earnings. 

If  they  quit  work,  we  would  heap  tens 
and  tens  of  thousands  of  dollars  of  tax- 
payers' money  upon  them,  rent  subsidies, 
housing  subsidies,  school  lunches,  break- 
fasts, food  stamps.  If  they  are  unem- 
ployed, medicaid.  All  of  these  things. 
That  is  why  so  many  people  find  it  more 
profitable  to  be  unemployed  than  em- 
ployed. 

Here  is  something  that  we  can  do  for 
people  who  pay  their  own  way. 

Fourth.  It  will  promote  thrift  and 
savings. 

Fifth.  It  will  provide  an  incentive  for 
taxpayers,  particularly  young  taxpayers, 
to  start  a  stock  ownership  plan  and  build 
an  estate,  thus  contributing  to  self-reli- 
ance and  lessening  the  ultimate  need  for 
additional  social  and  welfare  benefits. 

Why  do  we  have  budget  problems? 
Does  the  Federal  Government  have 
budget  problems?  We  have  budget  prob- 
lems because  everyone  turns  to  the 
Treasury  of  the  United  States  to  solve 
all  problems.  We  have  a  large  budget  be- 
cause, for  all  the  contingencies  of  life, 
whether  it  is  age  or  illness  or  whatnot,  we 
turn  to  the  Government.  This  will  be  of 
some  help  in  reversing  the  trend  and 
making  it  possible  for  people  to  take  care 
of  themselves. 

Why  is  It  that  the  great  rank  and  file 
of  working  citizens  must  turn  to  their 
Congressmen  and  Senators  and  say.  "Our 
costs  are  such  that  my  paycheck  is  all 
gone,  please  vote  in  a  program  to  take 
care  of  xis"? 

This  will  reverse  that  trend.  This  is 
the  type  of  thing  that  will  meet  our 
budget  problems.  Our  budget  problems 
will  only  be  solved  when  there  are  less 
Government  programs.  Assuming  enact- 
ment efifectlve  January  1,  1978.  the  staff 
of  the  Joint  Committee  on  Internal  Reve- 
nue Taxation  has  determined  that  the 
revenue  estimates  for  this  program  are 
less  than  $50  million  for  fiscal  year  1978. 
Imagine.  $50  million  to  help  people 
who  support  themselves  to  save  a  little 
bit  when  they  are  knocking  on  the  door 
out  here  with  a  conference  report  for  $4 
billion  of  boondoggle.  Four  hundred  and 
ten  million  dollars  for  fiscal  year  1979 
and  $469  million  for  fiscal  year  1980. 

That  is  all  it  would  cost  to  make  the 
American  dream  of  people  who  start  out 
poor  and  work  hard  become  owners  in 
America.  That  is  all  It  would  cost.  The 
revenue  effect  of  this  program  depends 
on  how  many  people  will  take  advantage 
of  it.  It  will  take  a  while  to  get  In  mo- 
tion, and  the  results,  the  improvement  to 
our  economy,  the  lessening  of  the  pres- 
sme  for  Government  expenditures  and 
programs,  will  be  great. 

Mr.  President.  I  am  not  unaware  that 
there  are  not  votes  present  to  carry  this 
but  I  am  al'o  very  much  aware  that 
turnmg  It  down  is  embracing  statism 
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Mr.  President,  the  Republicans  have 
low  income  who  work  with  their  hands 
all  their  lives  to  support  themselves,  to 
accumulate  something,  and  establish  an 
independent  position.  Those  are  the 
people  to  whom  we  should  open  up  the 
door  and  let  the  American  dream  come 
true. 

Mr.  President,  I  yield  the  fioor  to  the 
Senator  from  Indiana.  We  do  not  have 
controlled  time. 
Mr.  LUGAR.  Mr.  President,  may  I  have 

some  time?  

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 
Mr.  LUGAR.  I  thank  the  Chair. 
Mr.  President,  I  associate  myself  with 
the  remarks  of  the  Senator  from  Ne- 
braska. I  think  it  Is  tremendously  impor- 
tant, as  we  discuss  tax  policy  and  think 
about  the  revival  of  our  economy,  the 
acceleration  of  that  economy,  and  the 
movement  toward  full  employment,  to 
think  through  again  one  facet  of  the 
capital  question.  Clearly,  the  problem 
that  has  been  expressed  by  so  many  in 
America  is  Qiat  persons  of  little  means, 
or  persons  of  moderate  Income  and  mod- 
erate means,  have  not  been  participat- 
ing fully  in  our  American  economy  be- 
cause they  do  not  own  very  much  of  It. 
The  problems  have  become  more  acute 
due  to  Infiation  In  the  last  few  years 
because  so  many  people  have  simply 
found  It  very  difficult  to  keep  pace  with 
the  cost  of  living.  "Hiey  have  probably 
suffered  substantial  reversals  and,  even 
In  the  case  of  fairly  affluent  families, 
some  reversals  in  terms  of  true  Income. 
The  ability  to  put  away  money  for  saving, 
to  say  nothing  about  investing  it  in  equity 
stocks,  has  not  been  present  for  them. 
The  purpose  of  this  amendment — and 
It  is  a  very  Important  purpose — is  to  try 
to  break  through  this  cycle  in  which 
people  of  moderate  and  low  income  in 
this  coimtry,  who  want  to  be  a  part  of 
our  capital  structure,  have  incentive  to 
do  that,  really  a  very  substantial  incen- 
tive, provided  in  this  amendment.  I  wish 
to  recognize  how  disparate  this  owner- 
ship presently  is  and  how  adverse,  really, 
to  those  of  low  and  moderate  income. 

For  example,  I  quote  from  the  Internal 
Revenue  Service  tables  of  1971 :  Families 
with  less  than  $5,000  of  income  in  this 
country  at  that  time  held  only  2.4  percent 
of  the  aggregate  market  value  of  com- 
mon stocks  in  this  country.  Those  in  the 
$5,000  to  $9  999  brackets  held  only  7  per- 
cent, in  addition;  those  in  the  $10,000  to 
$15,000  bracket,  8.9  percent;  at  $15,000 
to  $25,000,  12.8  percent. 

Then  we  accelerate  more  rapidly. 
Those  with  income  from  $25,000  to 
$50,000  held  17.8  percent;  $50,000  to 
$100,000.  20.9  percent.  Those  with  in- 
comes of  $100,000  or  over  own  30.2  per- 
cent of  the  common  stocks  in  this 
country. 

Very  frequently,  people  of  a  liberal  per- 
suasion have  lamented  this  fact,  that 
those  of  high  Income,  and,  sometimes, 
those  of  very  large  net  worth  In  this 
country  own  an  abnormal  amount  of  the 
common  stocks  In  the  country.  I  sus- 
pect that  It  Is  Important,  as  we  take  a 
look  at  a  restructuring  that  might  bring 
new  growth  in  our  economy,  that  we 
think  how  we  might  bring  new  growth 
of  hope  and  very  effective  ownership,  for 
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that  matter,  by  those  of  low  and  moder- 
ate income. 

I  think  this  Is  a  very  effective  means  of 
bringing  this  about,  and  it  is  time  to 
think  about  it. 

Clearly,  we  are  facing,  if  not  a  capital 
shortage  in  the  country,  a  need  to  accel- 
erate capital  accimiulation.  That  can 
occur  in  many  ways.  It  can  occur  in  large 
corporate  earnings.  It  can  occur  with 
the  Federal  Government  simply  aggre- 
gating more  money  and  investing  in  one 
way  or  another  in  capital  expenditures. 
as  we  are  Inclined  to  do.  But  I  think  that 
a  course  that  ought  to  be  followed  is  that 
of  encouraging  persons  of  low  and  mod- 
erate income  to  invest  In  common  stocks. 
Obviously,  the  incentive  factor  here  Is 
that  a  deduction  of  15  percent  of  income 
could  be  set  aside  for  them  to  do  so  so 
long  as  these  stocks  were  held  in  trust  for 
at  least  a  7-year  period  of  time. 

It  is  not  a  suggestion  that  is  radical  or 
very  different  from  the  IRS  proposals 
and  others  that  are  being  offered  in  var- 
ious other  committees  of  this  body  with 
regard  to  housing.  We  are  talking  today 
specifically  about  common  stock  owner- 
ship and  owning  part  of  the  assets  of 
this  country. 

I  am  hopeful  that  the  U.S.  Senate  will 
take  a  very  good  look  at  the  prospects 
here,  as  well  as  at  the  tables  of  owner- 
ship presently,  and  really  strike  a  blow 
for  those  of  low  and  moderate  income 
who  want  to  participate  in  capitalism  in 
this  country.  I  think  that  we  have  a  ve- 
hicle with  which  to  do  so.  Therefore,  I 
ask  the  support  of  this  body  for  the 
amendment  which  has  been  introduced 
by  my  colleague,  the  distinguished  Sen- 
ator from  Nebraska  (Mr.  Curtis). 

Mr.  CURTIS.  Mr.  President,  I  thank 
the  distingui.'^hed  Senator  from  Indltma 
for  his  helpfulness.  This  is  something 
that  it  is  very  evident  that  the  majority 
are  not  going  to  allow  to  be  placed  in  tliis 
bill  at  this  time.  I  tliink  it  is  a  very  great 
mistake.  I  tliink  that  the  Carter  package 
for  our  economy  is  awfully  bad  medicine. 
I  think  it  is  going  to  do  more  harm  than 
good,  and  I  believe  these  private  enter- 
prise approaches  are  going  to  be  much 
better.  However,  I  am  aware  that  we 
have  a  rule  and  a  tradition  here  that  an 
amendment  has  to  have  a  majority  vote 
in  order  to  be  adopted. 

It  Is  quite  a  task  to  impose  upon  the 
reading  clerks  and  the  others  every  time, 
so,  Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdraiMi. 

Are  there  any  fiu-ther  amendments? 

UP    AMENDMENT    NO.    162 

Mr.  CURTIS.  Mr.  President,  I  offer  an 
unprinted  amendment  which  I  send  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Ctrnxis) 
proposes  unprinted  amendment  No.  162. 

At  the  aoproprlate  place  add  a  new  section 
as  foUows: 

That  (a)  section  116  of  the  Internal  Rev- 
enue Code  of  1954  (relatlne  to  part'al  ex- 
clusion of  dividends  received  by  individuals) 


Is  amended  by  striding  out  "$100"  each  place 
it  appears,  and  by  inserting  in  lieu  thereof 
the  following:  "$600  ($1,200  in  the  case  of  a 
husb.uid  and  wife  making  a  Joint  return 
under  section  6013)". 

(b)  The  amendments  made  b.v  this  section 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1977. 

Mr.  CURTIS.  Mr.  President,  this  would 
raise  the  dividend  exclusion  to  $600  a 
year.  This,  along  with  these  other  pro- 
posals, would  go  a  long  way  toward  giv- 
ing us  a  vibrant  economy  that  will  grow 
and  provide  jobs.  Unfortunately,  the  ad- 
ministration and  the  majority  have  some 
different  ideas.  We  are  going  to  spend 
biUions  creating  manmade  jobs.  Sure, 
they  will  be  fine  for  the  fellows  who  are 
on  them.  But  it  solves  nothing.  At  the 
end  of  the  year,  the  money  is  gone  and 
they  become  unemployed  again.  So  what 
we  ought  to  do  here  is  do  those  things 
that  will  cause  our  private  enterprise 
system  to  grow. 

If  we  make  a  change  in  tax  laws — and 
everybody  knows  they  are  harsh,  and 
everybody  knows  that  they  retard  ac- 
tivity in  investment — if  we  make  some 
changes  in  those  and  someone  hires  an 
additional  employee,  or  three  or  four,  or 
starts  a  new  business,  if  it  succeeds,  it 
does  not  last  for  just  a  year.  It  goes  on 
and  on.  Other  things  take  off  from  it, 
and  tliat  Is  the  way  great  industries  are 
built. 

Now,  Mr.  President,  why  is  it  that 
there  are  fewer  people  today  that  are 
owners  In  America  than  before?  In  1969, 
we  had  a  labor  force  of  80  million  and  we 
had  30  million  investors.  By  1975,  the 
labor  force  had  grown  to  93  million,  but 
the  investors  had  dropped  dowTi  to  25 
million. 

If  investors  had  invested  in  1975  as 
they  did  in  1968,  there  would  have  been 
35  milhon  of  them.  That  is  a  loss  of  10 
million  people  who  would  have  been  in- 
vesting. The  size  of  their  investments 
have  dropped. 

Here  is  something  else,  Mr.  President. 
The  well-financed  industries  have  re- 
search departments,  improved  equip- 
ment, modern  technology,  they  pav  the 
highest  wages  and  they  do  tiie  best  job 
in  competing  against  foreign  production, 
but  when  they  are  crippled  thev  cannot 
do  that,  they  hire  fewer  people,  do  a 
poorer  job  of  competing  and  because  they 
are  just  tugging  along,  thev  are  not  able 
to  pay  the  highest  of  wages. 

Tliis  proposal  would  be  an  inducement 
for  more  ownership  in  America. 

The  previous  amendment  that  I  offered 
was  to  get  people  of  very  low  income, 
reaching  the  maximum  of  $20,000,  to  be- 
come started.  This  would  take  care  of 
everybody. 

Corporate  income  is  taxed  twice.  A 
corporation  is  created  and  it  pays  the 
corporate  tax.  Then  if  there  is  any  profit, 
it  is  distributed,  they  pay  it  to  the  share- 
holders and  they  pay  again. 

We  ought  to  be  in  here  with  something 
to  grant  relief  in  a  greater  way  from  the 
double  taxation  of  dividends.  But  this  is 
a  starter.  It  is  a  little  something  we  can 
do. 

In  the  tax  return,  we  could  exclude 
$100  In  dividends,  and  what  is  proposed 
is  $600. 

All  the  arguments  that  I  made  for 


more  investments  apply  to  this,  but  it 
also  deals  with  the  very  important  thing 
that  Is  the  double  taxation  of  the  same 
earnings. 

A  corporation  pays  a  tax  of  48  percent 
on  everything  it  earns.  That  is  a  hefty 
tax.  Then  they  distribute  those  profits 
and  the  person  who  receives  them  is 
taxed  again,  at  ordinary  rates,  except 
that  he  can  exclude  $100  of  that. 

This  would  be  a  smaill  step  in  reUeving 
us  from  the  double  taxation  of  dividends. 
Mr.  President,  this  program  that  the 
minority  offered  is  far  more  financially 
responsible  than  the  program  we  are  trj'- 
ing  to  counteract  where  billions  of  dollars 
will  be  spent  each  year,  will  cure  nothing, 
will  discourage  investment,  and  will  not 
do  anything  to  make  us  more  competi- 
tive in  the  world,  nothing  to  give  us  more 
jobs. 

In  those  bills,  they  talk  about  billions. 
This  would  only  cost  $200  million  each 
year. 

Mr.  President,  I  may  have  something 
further  to  say  in  a  moment. 

Mr.  HATCH.  WUl  the  Senator  yield  to 
me? 

Mr.  CURTIS.  I  am  happy  to,  but  it  is 
not  controlled  time. 
Mr.  HATCH.  Fine. 

Tlie  PRESIDING  OFFICER  (Mr.  Mat- 
suwAGA) .  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  the  Tax 
Reform  Act  of  1969  and  the  subsequent 
revisions  through  1976  have  so  drastically 
deteriorated  the  personal  investment 
climate  in  this  country  that  more  than 
10  million  people  who  normally  would 
be  investors  in  our  free  enterprise  sys- 
tem have  decided  not  to  invest.  At  an 
average  investment  portfolio  size  of 
$10,000,  over  $100  billion  has  not  been 
invested  by  individuals  who  were  moti- 
vated not  to  invest  by  the  severe  penal- 
ties of  the  1969-76  tax  laws.  The  result 
has  been  significant  increases  in  the  Con- 
sumer Price  Index,  unacceptable  in- 
creases in  the  rate  of  unemployment  and 
continuing  Federal  budget  deficits. 

Four  specific  provisions  in  the  tax  laws 
during  this  period  have  been  responsible 
for  this  serious  deterioration  of  the  per- 
sonal investment  climate  in  the  United 
States : 

First.  Capital  gains  taxes  have  In- 
creased from  25  percent  to  between  42 'a 
and  5IV2  percent  as  a  maximum. 

Second.  Capital  less  writeoffs  have 
been  reduced  from  100  to  50  percent  since 
1969. 

Third.  Excess  investment  Interest  has 
now  been  limited  to  $10,000. 

Fourth.  Minimum  taxes  and  tax  pref- 
erences associated  with  caoital  gains 
have  increased  individuals'  taxes  from 
30  to  35  percent. 

If  our  country  is  to  have  smy  possi- 
bility of  reducing  unemployment,  con- 
trolling inflation,  and  balancing  our  na- 
tional budget,  there  must  be  a  significant 
Imorovem«>nt  in  the  Investment  climate. 
I  have  been  very  Interested  today  to 
hear  the  comments  by  some  members  of 
the  majority.  I  have  been  very  impressed 
that  thev  are  concerned  about  further 
bud«?et  deficits. 

The  fact  of  the  matter  is  that  a  lot 
of  these  suggestions  we  have  been  bring- 
ing up  have  been  opposed,  because  they 
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might  lead  to  further  budget  deficits  in 
the  eyes  of  certain  members  of  the  ma- 
jority, even  though  our  arguments,  and 
I  think  the  arguments  of  many  sound 
economists,  are  that  they  would  decrease 
the  budget  deficits. 

In  this  particular  case,  the  $100  divi- 
dend exclusion  was  put  in  with  the  small 
investor  in  mind. 

When  It  was  put  in.  prices  were  a  lot 
lower  and  money  would  buy  more.  To- 
day, the  $100  dividend  exclusion  is  not 
much  help  to  the  small  investor  and, 
basically,  it  is  no  incentive  to  attract 
capital  into  American  industry. 

For  the  past  few  years,  the  number  of 
small  stockholders  in  American  business 
has  been  declining.  We  need  to  restore 
the  value  to  the  small  investor  of  the 
dividend  exclusion,  which  has  been 
eroded  by  inflation.  Enlarging  the  exclu- 
sion to  $600  will  restore  the  real  value 
of  the  exclusion  and  encouraee  the  small 
investor  to  increase  his  ownership  stake 
in  the  American  economy. 

We  have  31  million  investors  in  Amer- 
ica and  in  the  free  enterprise  system,  but 
we  should  have  many  more  than  that.  I 
think  many  more  people  would  Invest  if 
thev  had  the  $600  dividend  exclusion. 

If  manv  more  would,  and.  snec^fically. 
the  10  million  I  have  spoken  of.  they 
would  have  an  average  portfolio  plze  of 
$10,000  which  would  produce  somewhere 
in  the  nelehborhood  of  $100  biUlon  in- 
vested capital  in  American  business. 

We  are  talking  about  millions  of  jobs 
that  would  last.  Millions  of  private  sec- 
tor lobs  versus  the  public  sector  Jobs. 
Public  sector  jobs  continue  to  throw  us 
more  and  more  into  deficit  financing  and 
huge  budgetary  deficits  that  add  to  this 
national  debt  we  all  know  exists,  the  in- 
tere«t  acainst  which  is  more  than  the 
total  Federal  budget  was  just  25  years 
ago.  I  might  mention,  that  interest  is 
the  third  largest  budgetary  item  in  the 
PP'ieral  budget. 

The  thing  that  bothers  me  is  that  I 
think  we  oueht  to  be  encouraging  the 
average  American  to  invest  in  the  free 
enterorise  svstem.  because  In  so  doing 
he  Is  going  to  start  to  have  a  greater 
unde''stanrt<ng  and  knowledge  about  how 
the  free  enterprise  system  works,  he  will 
have  incentives  to  see  that  it  works.  He 
win  then  under-Jtand  that  the  t^alvatlon 
of  this  country  is  not  more  Federal  Oov- 
emment  employment.  The  answer  is 
more  private  emoloyment  by  stable 
comoanies  that  have  more  Invested 
canital  to  stimulate  more  jobs  and  train 
more  peoole  who  will  then  be  paying 
taxes.  And  of  course,  this  will  help  to 
bolster  such  items  as  the  social  security 
system  that  we  know  is  now  In  a  $2 
trillion  to  $4  trillion  unfunded  status. 

We  need  some  of  these  incentives  for 
the  little  guy  In  America.  Sometimes  I 
wonder  whether  It  would  not  be  better 
for  all  Americans  if  we  could  provide 
incentives  to  individuals  who  are  not 
high-wage  earners  to  get  into  the  great 
American  free  enterprise  svstem  and 
Invest  In  It.  But  under  the  present 
circumstances,  I  am  afraid  we  are 
defeating  that  opportunity.  In  a  real 
sense,  we  are  only  encouraging  the  Fed- 
eral   Oovemment   to   continue    deficit 


spending  programs  and  to  continue  the 
large  budget  deficits.  This  is  hurting  the 
average  citizen  in  America. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
this  amendment  will  not  be  accepted  by 
the  Senate  this  afternoon. 

There  are  a  few  items  that  should  be 
pointed  out  during  the  course  of  the  de- 
bate on  this  measure.  One  is  the  cost  to 
the  Treasury.  It  is  my  understanding  that 
it  is  close  to  $1.3  billion  a  year.  If  that 
is  the  cost  to  the  Treasury,  we  should 
think  of  where  the  benefits  are  going  to 
go.  More  than  two-thirds  of  the  benefits 
are  going  to  go  to  those  in  the  top  Income 
brackets  in  this  country.  That  is  a  factor 
which  should  be  understood  very  clearly 
as  we  begin  this  debate.  The  fact  that 
it  is  a  deduction  Instead  of  a  credit  means 
that  the  largest  benefits  go  to  the  wealth- 
iest Individuals. 

Furthermore,  the  proponents  are  in- 
terested in  trying  to  bring  new  investors 
into  the  stock  market.  But  there  is  no 
suggestion  that  this  $600  exclusion  would 
be  only  for  new  investors.  It  would  be 
available  to  all  present  investors,  too; 
therefore,  it  would  be  a  windfall  to  those 
already  receiving  large  amounts  of 
dividends. 

It  is  not  keyed  to  new  investors.  It  will 
be  an  extraordinary  windfall  to  those 
who  already  are  investing. 

Mr.  President,  we  have  to  ask  ourselves 
why  this  tax  subsidy  is  needed  in  our  free 
economy  tor  move  people  into  stocks  and 
move  them  away  from  savings  accounts 
or  savings  and  loans,  which  are  the  basis 
for  new  housing  and  new  building  con- 
struction, or  to  take  them  out  of  munici- 
pal bonds,  by  which  municipalities  are 
facing  up  to  their  responsibilities,  or  to 
move  them  out  of  corporate  bonds.  Why 
do  we  want  to  add  this  particular  incen- 
tive? 

What  Is  the  justification,  what  is  the 
wisdom,  what  is  the  economic  rationale 
for  using  the  Internal  Revenue  Code  to 
move  people  into  that  type  of  invest- 
ment? If  the  economy  Is  strong,  investors 
will  come  out  of  the  woodwork.  It  does 
not  seem  to  me  to  be  wise,  nor  do  I  think 
the  case  has  been  made  here  this  after- 
noon for  this  sort  of  Federal  intervention 
and  Federal  subsidy. 

There  is  a  point  which  the  proponents 
make  which  I  feel  does  deserve  attention, 
and  that  is  the  problem  of  corporate 
dividends  being  taxed  on  two  occasions. 
President  Carter  has  talked  about  this 
Issue.  It  is  a  matter  of  concern  to  me.  He 
has  indicated  that  it  may  be  part  of  the 
recommendations  to  be  made  in  Septem- 
ber. It  has  important  implications  in 
terms  of  other  factors  aflfecting  invest- 
ment and  the  development  of  investment 
capital. 

It  seems  to  me  that  it  is  Important  that 
we  deal  with  that  issue,  because  I  think 
there  may  be  cases  in  terms  of  equity  and 
fairness,  but  it  has  other  implications 
which  ripple  out  from  action  that  is 
taken. 

So,  Mr.  President,  I  hope  that  this 
amendment  will  not  be  agreed  to  by  the 
Senate. 

Mr.  CURTIS.  Mr.  President,  I  am 
about  to  withdraw  the  amendment;  but 
before  I  do  so,  I  should  like  the  Record 


to  show  that  the  Senate  had  an  opportu- 
nity to  grant  some  relief  from  the  double 
taxation  of  dividends,  but  the  Senate 
went  in  another  direction. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Are  there  further  amendments? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    220 

Mr.  KENNEDY.  Mr.  President,  I  caU 
up  amendment  220  and  ask  for  its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ma.ssachiisetts  (Mr. 
Kennedy)   proposes  an  amendment  No.  220. 

The  PRESIDING  OFFICER.  Without 
objection,  the  reading  of  the  amendment 
will  be  waived,  and  the  amendment  will 
be  printed  in  the  Record. 

The  amendment  is  as  follows: 

On  page  89,  lines  8  and  9,  strike  out  "At 
the  election  of  the  taxpayer,  there"  and  in- 
sert in  lieu  thereof  "There". 

On  page  89,  beginning  with  line  12,  strike 
out  through  line  5  on  page  90. 

On  page  90,  line  6.  strike  out  "'(c)"  and 
insert  In  lieu  thereof  "  '(b) ". 

On  page  103,  beginning  with  line  3,  strike 
out  through  line  22  on  page  104  and  Insert 
In  Ueu  thereof  the  following : 

"(d)  Refund  of  Portion  op  Investment 
CEEDrr. — 

"(1)  Paragraph  (3)  of  section  46(a)  (re- 
lating to  limitation  based  on  amount  of  tax) 
Is  amended  to  read  as  follows  : 

"'(3)  Limitation  Based  on  Amottnt  of 
Tax. — 

"'(A)  Notwithstanding  paragraph  (1)  and 
except  as  provided  in  subparagraph  (B) ,  the 
credit  allowed  by  section  38  for  the  taxable 
year  shall  not  exceed — 

"'(I)  so  much  of  the  liability  for  tax  for 
the  taxable  year  as  does  not  exceed  $25,000, 
plus 

"•(11)  for  taxable  years  ending  on  or  be- 
fore the  last  day  of  the  suspension  period 
(as  defined  in  section  480)).  26  percent  of 
so  much  of  the  liability  for  tax  for  the  tax- 
able year  as  exceeds  $25,000,  or 

"'(111)  for  taxable  years  ending  after  the 
last  day  of  such  suspension  period  50  per- 
cent of  so  much  of  the  liability  for  tax  for 
the  taxable  year  as  exceeds  $25,000. 

"'(B)  If  the  amount  determined  under 
paragraph  (1)  for  the  taxable  year  exceeds 
the  limitation  imposed  by  subparagraph  (A) 
for  the  taxable  year,  and  the  excess  is  at- 
tributable (in  whole  or  In  part)  to  the 
amount  determined  under  subparagraph  (B) 
of  paragraph  (1),  then  the  amount  of  the 
credit  allowed  by  section  38  for  the  taxable 
year  shall  be  Increased  (over  the  amount  of 
the  limitation  imposed  by  subparagraph 
(A) )  by  an  amount  equal  to  so  much  of  the 
excess  so  attributable  as  does  not  exceed  the 
smaller  of — 

'"(1)  60  percent  of  so  much  of  the  liability 
for  tax  for  the  taxable  year  as  exceeds 
$25,000,  or 
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"  '(11)  one-third  of  the  amount  of  the  ex- 
cess so  attributable. 

"'(C)  In  applying  clause  (Hi)  of  subpara- 
graph (A)  to  a  taxable  year  beginning  on 
or  before  the  last  day  of  such  suspension 
period  and  ending  after  the  last  day  of  such 
suspension  period,  the  percent  referred  to 
in  such  subparagraph  shall  be  the  sum  of 
25  percent  plus  the  percent  which  bears  the 
same  ratio  to  25  percent  as  the  number  of 
days  in  such  year  after  the  last  day  of  the 
suspension  period  bears  to  the  total  num- 
ber of  days  In  such  year.  The  amount  other- 
wise determined  under  this  paragraph  shall 
be  reduced  (but  not  below  zero)  by  the 
credit  which  would  have  been  allowable 
under  parag^rapb  (1)  for  such  taxable  year 
with  respect  to  suspension  property  but  for 
the  application  of  section  48(h)  (1).'. 

"(2)  Paragraph  (1)  of  section  46(b)  (re- 
lating to  general  rule  for  carryback  and 
carryover  of  unused  credits)  is  amended  by 
Inserting  after  'subsection  (a)(1)(B)'  the 
second  time  it  appears  the  following:  'shall 
be  reduced  by  the  amount  of  any  overpay- 
ment made  under  the  last  sentence  of  sec- 
tion 6401(b)  and,  as  so  reduced,'. 

"(3)  Section  6401(b)  (relating  to  amounts 
treated  as  overpayments)  is  amended  by 
adding  at  the  end  thereof  the  following  sen- 
tence: 'Except  in  the  case  of  an  organization 
which  Is  exempt  from  the  tax  imposed  by 
chapter  1,  there  shall  be  considered  as  an 
overpayment  the  amount  by  which  one-third 
of  the  amount  determined  under  clause  (11) 
of  section  4e(a)(3)(B)  exceeds  the  amount 
determined  under  subparagraph  (B)  of  sec- 
tion 46(a)(3).'. 

"(4)  The  amendments  made  by  this  sub- 
section shall  apply  to — 

"(A)  property  to  which  subsection  (d)  of 
section  46  of  the  Internal  Revenue  Code  of 
1954  does  not  apply,  the  construction,  re- 
construction, or  erection  of  which  la  com- 
pleted by  the  taxpayer  after  December  31, 
1976.  but  only  to  the  extent  p.s  a  hnsLs  thereof 
attributable  to  construction,  reconstruction, 
or  erection  after  such  date  and  before  Janu- 
ary 1,  1981, 

"(B)  property  to  which  such  subsection 
(d)  does  not  apply,  acquired  by  the  taxpayer 
after  December  31,  1976,  and  before  Janu- 
ary 1,  1981,  and  placed  in  service  by  the  tax- 
payer before  January  1.  1981,  and 

"(C)  property  to  which  such  subsection 
(d)  applies,  but  only  to  the  extent  of  the 
qualified  Investment  (as  determined  under 
subsections  (c)  and  (d)  of  section  46  of 
such  Code)  with  respect  to  qualified  progress 
expenditures  made  after  December  31.  1976, 
and  before  January  1,  1981.". 

On  page  114,  line  3.  strike  out  "The 
amendments"  and  Insert  in  lieu  thereof  "ex- 
cept as  otherwise  provided  in  this  section, 
the  amendments". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield 
for  a  question? 

Mr.  KENNEDY.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Senator  agree  to  a  1-hour 
time  limitation  on  the  amendment,  to 
be  equally  divided? 

Mr.  RIBICOFF.  It  is  satisfactory  with 
me. 

Mr.  CURTIS.  May  we  inquire  what 
the  amendment  is  about? 

Mr.  KENNEDY.  It  Is  a  refundable  in- 
vestment credit  amendment,  a  very  com- 
mendable one.  [Laughter.] 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  such  a  time  limitation  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?    There   being   no   objection, 


the  time  is  limited  to  1  hour  on  this 
amendment,  to  be  equally  divided. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  15  minutes. 

Mr.  KENNEDY.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  substitute 
a  one-third  refundable  investment  credit 
for  the  alternative  2-percent  investment 
credit  in  the  committee  bill.  The  refund- 
able credit  would  be  in  addition  to  the 
jobs  credit.  A  firm  could  take  both.  By 
contrast,  under  the  committee  bill,  a 
firm  much  choose  either  the  jobs  credit 
or  the  investment  credit. 

Mr.  President,  if  this  amendment  is 
adopted,  there  would  be  no  net  change 
in  the  revenue  effect  of  the  present  leg- 
islation. The  cost  of  the  refundable  credit 
is  es.sentially  the  same  as  the  2-percent 
investment  credit  which  it  replaced. 

Mr.  President,  I  would  like  to  make  a 
brief  explanation,  then  outline  very 
quickly  the  types  of  firms  that  would  be 
benefited  imder  this  program,  and  then 
point  out  some  of  the  current  inequities 
and,  finally,  review  very  briefly  the  his- 
tory of  the  concept  of  refundability  of 
credits  in  the  Senate. 

Under  present  law,  a  taxpayer  can 
take  the  10-percent  investment  credit  in 
an  amount  equal  to  no  more  then  50  per- 
cent of  the  taxpayer's  tax  liability.  For 
airlines  and  railroads,  the  limit  was 
raised  to  100  percent — the  100-percent 
flU-up — by  the  1976  act;  utilities  received 
the  100-percent  fill-up  in  1975. 

Any  credit  in  excess  of  this  amount  is 
disallowed  in  the  current  year,  even 
though  the  investment  has  been  made  in 
that  year,  but  can  be  carried  back  3 
years,  or  forward  for  7  years  to  offset 
past  or  future  tax  liability. 

A  taxpayer  who  has  no  tax  liability  for 
the  year  gets  no  current  benefit  from  the 
investment  credit  even  though  he  has 
made  qualified  investments.  Many  firms 
that  need  helo  the  most  will  not  receive 
any  current  benefit  from  the  credit.  No 
firm  can  qualify  for  the  credit,  unless  it 
incm's  some  tax  liability.  And  even  firms 
with  some  tax  liability  may  be  ineligible 
for  the  benefits,  or  for  the  full  amount 
of  the  benefits,  because  of  the  limita- 
tions that  apply  to  the  credit. 

The  amendment  guarantees  that 
virtually  every  firm  will  receive  some 
stimulus  from  the  tax  package.  The 
amendment  achieves  this  result  bv  pro- 
viding for  partial — one-third — refund- 
ability  of  the  present  10-percent  invest- 
ment tax  credit.  A  firm  will  calculate 
the  amount  it  would  receive  if  the  credit 
was  fully  refundable  and  receive  a  re- 
fund equal  to  one- third  of  that 
amount — the  one-tJiird  level  was  chosen 
to  produce  the  same  $1.2  billion  revenue 
effect  as  the  12  percent  investment 
credit. 

For  example,  assume  that  during  the 
recession,  a  firm  suffered  substantial 
losses,  and  will  not  incur  any  tax  liability 
for  1977.  However,  in  1977  the  firm  is 
experiencing  a  recovery  and  buys  new 
machinery  and  equipment  costing  $1 
million.  The  firm  would  qualify  for  a  10- 
percent  Investment  credit  equal  to  $100,- 


000.  Under  present  law,  the  firm  would 
receive  no  tax  benefit  at  all.  By  contrast, 
under  the  proposed  amendment  the  busi- 
ness would  receive  a  1977  tax  refund  of 
$33,333,  or  one-third  of  $100,000.  The 
remaining  $66,667  of  Investment  credit 
would  be  carried  forward,  as  under  pres- 
ent law. 

Or.  as  another  example,  assume  a  firm 
that  is  expanding  would  incur  a  1977 
tax  of  $100,000  on  its  income.  It  buys 
machinery  and  equipment  costing  $2  mil- 
lion. Under  present  law,  it  can  use  the 
investment  credit  to  offset  only  50  per- 
cent of  its  tax  liability.  Therefore,  in 
1977,  it  can  use  only  $50,000  of  its  avail- 
able $200,003  investment  credit.  Under 
the  proposed  amendment,  it  could  take 
an  additional  $50,000  credit  in  1977.  or 
one-third  of  the  remaining  $150,000. 

There  are  at  least  five  categories  of 
firms  that  would  receive  the  benefits  of 
the  investment  credit.  All  of  these  firms 
would  be  penalized  by  increasing  the 
credit  to  12  percent: 

New  firms,  with  large  initial  Invest- 
ment expenses; 

Firms  hurt  bv  the  recession,  with  little 
or  no  tax  liability  b' cause  of  large  loss 
carryovers  from  the  recession; 

Rapidly  growing  f.-ms,  with  substan- 
tial investments  cor"  pared  to  tax  lia- 
bility; 

Small  businesses,  with  large  Invest- 
ments compared  to  tax  liability,  or  with 
investments  bunched  in  1  year,  and 

Firms  currently  in  financial  difficulty, 
but  still  making  Investments. 

Mr.  President,  new  fii-ms  frequently  do 
not  incur  any  tax  liability  for  the  first 
several  years  they  are  in  business,  since 
their  large  start-up  costs  often  exceed 
their  income.  Nonetheless,  these  firms 
must  make  significant  investments  in 
machinery  and  equipment.  It  is  no  help 
to  these  firms  to  tell  them  that  they  will 
get  an  investment  credit  seven  years  from 
now.  They  need  financial  assistance  now 
to  help  pay  for  the  costly  machinery  and 
equipment  that  they  require  in  order  to 
get  started  in  their  operations.  The  cur- 
rent 10  percent  Investment  does  not  pro- 
vide that  assistance.  Increasing  the  cm-- 
rent  credit  to  12  percent  is  even  more 
restrictive,  since  firms  bumping  against 
the  present  limits  will  be  unable  to  use 
the  additional  2  percent.  But  a  partially 
refundable  credit  can  give  new  firms  im- 
mediate cash  to  help  offset  costs  of  vital 
plant  machinery  and  equipment. 

Other  firms,  over  the  past  3  years,  have 
suffered  losses  due  to  the  severe  recession 
in  the  economy.  These  losses  resulted  not 
from  mismanagement,  but  from  poor  eco- 
nomic conditions  over  which  they  had  no 
control.  However,  for  tax  purposes,  these 
losses  will  reduce  or  eliminate  their  tax 
liability  during  1977  and  1978.  An  addi- 
tional 2  percent  investment  credit  is  of 
no  help  to  these  firms;  it  merely  in- 
creases the  carryover  of  already  unusable 
investment  credits.  A  refundable  invest- 
ment credit  will  provide  needed  immedi- 
ate stimulus  for  these  firms  to  make  cap- 
ital investments. 

Many  rapidly  expanding  firms  are  al- 
ready at  or  above  the  50  percent  limit. 
However,  these  firms  are  still  expanding 
their  capital  investments;  they  are  pre- 
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dsely  the  firms  that  should  be  provided  wealthy  firms  at  ths  expense  of  less        Mr.  President,  the  comparative  dls- 

encouragement.  The  refundable  Invest-  affluent  and  struggling  firms.                         tributlon  of  the  current  credit  and  the 

ment  credit  provides  that  Incentive.  if  the  Investment  credit  program  were     refundable  credit  Is  very  Interesting: 

Refundablllty  of  the  investment  credit  run  as  a  direct  subsidy  program  through  Seventy-three  percent  of  the  current 
means  that  firms  which  suffered  losses  the  Commerce  Department,  no  one  credit  goes  to  firms  with  taxable  income 
during  the  recession,  new  businesses  with  would  try  to  condition  the  subsidy  for  over  $10  million;  only  44  percent  of  the 
large  initial  expenses,  and  rapidly  ex-  capital  Investment  on  the  amount  of  a  refundable  credit  would  go  to  such  firms, 
panding  firms  will  be  able  to  obtain  some  taxpayer's  income  tax  liability  to  the  Twelve  percent  of  the  refundable  cred- 
benefit  from  the  credit.  I  believe  ♦^b«s»  Treasury.  Instead,  two  taxpayers  who  it  goes  to  firms  with  taxable  income  of 
are  the  firms  on  which  the  Senate  should  made  a  $100  investment  would  receive  a  $500,000  or  less;  42  percent  of  the  re- 
focus  its  tax  stimulus  effort  at  this  time,  $10  Commerce  Department  check,  re-  fimdable  credit  would  bo  to  such  firms, 
rather  than  the  large  corporations  with  gardless  of  their  tax  situation.  The  re-  In  addition,  Mr.  President,  there  are 
comfortable  profit  margins,  which  can  fundable  amendment  moves  us  in  the  numerous  precedents  for  refundable 
make  capital  Investments  without  fur-  direction  of  this  more  rational  system,  credits  In  the  Senate: 
tiier  Federal  financial  aid.  In  effect,  the  current  law  allows  a  In  1975,  under  Senator  Long's  leader- 
According  to  Treasury  estimates,  only  Profitable  corporation  to  buy  a  $100  ma-  ship.  Congress  enacted  the  first  refund- 
68  percent  of  the  eligible  investment  chine  for  $90,  whereas  an  unprofitable  able  credit— the  $400  earned  income 
credits  at  the  10  percent  level  for  1977  corporationmustpay  the  full  $100.  There  credit  for  low-income  workers, 
will  actually  be  claimed  on  1977  tax  re-  Is  no  economic  justification  for  this  dis-  In  1976,  the  Senate  adopted  refundable 
turns.  If  the  credit  goes  to  12  percent,  crimination,  which  distorts  the  free  mar-  energy  tax  credits  to  encourage  the  goal 
only  56  percent  of  the  credits  would  be  J^et  by  allowing  some  firms  to  purchase  of  energy  conservation.  The  provisions 
claimed,  as  more  and  more  firms  become  assets  for  10  percent  less  than  other  were  later  dropped  In  the  conference 
trapped  by  the  limits  of  the  credit.  firms.  This  discrimination  will  Increase     with  the  House. 

If  $1.2  billion  Is  to  be  spent  for  business  ^  toe  Investment  credit  is  raised  to  12  In  1976,  the  Senate  also  voted  to  make 
tax  relief  through  the  Investment  credit.  Percent.  A  refundable  credit  would  end  the  child  care  credit  refundable,  but 
It  Is  better  to  distribute  that  relief  to  this  discrimination  by  making  the  cost  the  refundable  feature  was  dropped  In 
firms  that  currently  do  not  get  any  bene-  of  assets  the  same  for  all  companies.  the  conference  with  the  House, 
fit  from  the  credit,  not  to  the  68  percent  Mr.  President,  the  distribution  of  the  In  1974,  the  Treasury,  under  Secre- 
of  the  firms  that  already  do  get  the  bene-  current  Investment  credit  Is  extremely  tary  Simon,  proposed  that  the  then  ex- 
fit.  Inequitable.                                                   Isting  7-percent  Investment  tax  credit 

Increasing    the    current    10    percent  Two-thirds  of  the  present  $11  billion    be  made  refundable, 
credit  to  12  percent  simply  provides  a  credit,  or  $7  billion,  goes  to  the  top  0.1        On  April  7,  1977,  Senator  Long  Intro- 
wlndfall  to  firms  that  were  already  going  percent  of  corporations.  A  2  percent  In-     duced  S.  1270,  a  bill  to  make  the  Invest- 
to  Invest  In  any  event.  crease  In  the  credit  will  have  little  im-    ment  credit  refundable  on  a  permanent 

Moreover,  2  percent  Increase  Is  a  drop  Pact  on  the  capital  Investment  programs    basis. 

In  the  bucket  for  firms  already  using  of  these  giants.                                                  In  1974,  the  Investment  credit  was  In- 

the  10  percent  credit.  A  one-third  re-  Only  2.9  percent  of  credit  goes  to  the     creased  from  7  to  10  percent,  thereby 

fimdable  credit  means  that  firms  not  bottom  71  percent  of  corporations.             exacerbating  the  discrimination  against 

benefiting  at  all  from  the  present  credit  In  1975,  four  firms  received  20  percent     finns  that  do  not  qualify  for  the  credit. 

would  receive  a  3.3  percent  credit,  or  of  the  credit:                                                 Before  the  credit  is  increased  again,  the 

almost  two  times — 67  percent — greater  Million    benefit  of  the  incentive  should  be  ex- 

stlmulus  than  the  2  percent  credit.  In     ^T-  &  T $750     tended  to  all  firms  by  making  the  credit 

fact,  the  stimulus  is  even  greater,  since     °^  95     refundable.  There  Is  no  economic  evi- 

going  from  0  to  3.3  percent  Is  more  sig-     „  0°=^-: 69     dence  that  the  increase  to  10  percent 

nlficant  than  going  from  10  to  12  per-  ^^     was  a  significant  incentive  to  capital 

cent.  Thus,  the  12  percent  credit  is  tax  re-     Investment. 

The  refundable  credit  Is  not  a  reward  Hef  for  these  four  giants.                                  On  March  8,  the  House  voted  341  to 
for  Inefficient  or  mismanaged  or  falling  Thirty-nine  corporations  claimed  cred-     "^^ — almost  a  5  to  1  margin — to  substl- 
firms.  In  fact,  the  present  rules  imfalrly  its  of  $10  million  or  more  each.  These    *"t6  the  jobs  credit  for  the  12-percent 
penalize  firmcj  with  financial  difficulties,  firms  claimed  30  percent  of  the  total    Investment  credit. 
A  refundable  credit  makes  an  investment  profit.                                                                Mr.  President.  I  ask  unanimous  consent 
cost  the  same  for  aU  firms.  The  problem  Of  the  $1.2  billion  cost  of  the  refund-    that  a  table  comparing  the  distribution 
under  the  current  credit  Is  that  Its  bene-  able  credit,  for  Investments  made  In     of  the  12-percent  credit  and  the  refund- 
fits  go  only  to  well-off  firms.  Rather  than  1978,  four-tenths  of  a  billion  would  go  to     able  credit  may  be  printed  in  the  Record 
calling  a  refundable  credit  "welfare"  for  firms  with  zero  or  negative  taxable  in-        There  being  no  objection,  the  table  was 
ralimg  firms.  It  would  be  more  accurate  come,  and  seven-tenths  would  go  to  firms     ordered  to  be  printed  In  the  Record  zs 
to  call  the  current  credit  "welfare"  for  with  positive  taxable  income.                        follows- 
wealthy  firms. 

The  current  credit  Is  an  imf  air  and  dis-  Comparative  benefit  distribution:  2  percent  increase  in  current  investment  credit  versus 

Criminatory    subsidy:    The    Investment  f^ennedy  refundable  investment  credit— distribution  by  taxable  income  of  corporation 

credit  Is  the  major  program  by  which    ~~ ' ■ 

the  Federal  Government  provides  finan-  Percent  of      Percent  of 

?l^F,*?i*'*°*'®  *°  Industry.  In  fiscal  year  benefit  from    benefit  from 

1977,  $8.6  billion  will  go  to  corporations  _.      .                                                                               Percent  of        2  percent      refundable 

and  $2  billion  to  Individuals,  for  a  total  ^***Dle  income                                                           corporations          increase              credit 

Investment  subsidy  of  $10.6. 

Because   of   Its   present   limitations,     ^^^^  than  $50,000 78  4  gg  g 

however,  the  program  Is  Inequitable  and     WO.ooo  to  $100,000 10  2  19 

discriminatory.    Two   firms   can   make     •loo-O^'O  to  $500,000 10  6  7  8  8 

Identical  investments,  yet  one  of  them     •^oo.ooo  to  $1,000,000 i  ag  jg 

may  receive  the  Investment  credit  cur-     •1.000.000  to  $10.000.000 1  12.3  ^lo 

rentlyandonemaynot.  ^^  $10,000,000 0.2  73.  s  44.1 

When  Oeneral  Motors  buys  a  $100,000  n-ntai  

machine.  It  pays  only  $90,000  because  of 100.0  100,0             100.0 

the  Investment  credit.  It  makes  no  sense 

the*Su^foo^J'JS"th^°^m»'^'if  Hf*^  ^'-  ^NNEpY.  Mr.  President,  what     tempting  to  provide  a  stimulus  for  that, 

v-f  i-^c  I  ^     .  ^    ^^  same  machine,  we  are  attemoting  to  do  with  the  Invest-    It  seems  to  me,  Mr  President  that  not 

SLS  b?  ?^t^uJ  "S^IS^*"""  ""T.  T^'  ^  to  modernize  our  plants    many  Industri^  or  bt^taSL  wUl  S 

caused  by  current  law.  which  favors  and  factories  In  this  country.  We  are  at-    Interested  when  we  say.  "We  are  going 
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to  give  you  an  Investment  credit,  but 
you  will  not  be  able  to  take  advantage 
of  It  imtll  5  or  7  years  from  now," 

What  Is  needed  Is  modernization  at  the 
present  time.  What  is  needed  Is  addition- 
al resources  for  new  and  expanding  cor- 
porations at  the  present  time,  and  not 
well  down  the  road. 

Finally,  as  I  have  mentioned,  I  think 
this  amendment  commends  itself  on  the 
basic  Issue  of  equity.  Without  this  pro- 
posal, with  the  expansion  of  the  10-  to 
12-percent  credit,  the  more  successful 
firms,  those  with  sizable  profits,  will  be 
able  to  purchase  new  equipment  at  a 
12-percent  discount,  when  their  compe- 
tition must  pay  the  full  amount.  That 
is  not  fair.  It  violates  the  principles  of 
fair  competition  and  the  Federal  Gtov- 
emment  should  not  be  a  party  to  such 
tactics. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr.  KENNEDY.  I  yield  myself  2  min- 
utes more. 

It  does  not  make  a  great  deal  of  sense, 
if  our  purpose  is  to  modernize  plants  and 
Increase  productivity,  to  say  we  are  go- 
ing to  give  a  tax  benefit,  but  only  to  those 
companies  which  are  the  most  success- 
ful and  in  the  most  favorable  financial 
position. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  RIBICOFF.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded,  and  seek 
recognition. 

Mr.  RIBICOFF.  Mr.  President,  I  with- 
draw the  request  for  the  quorum  call 
and  yield  the  Senator  3  minutes. 

Mr.  BENTSEN.  Mr.  President,  the 
Members  of  the  Senate  Finance  Com- 
mittee discussed  the  issue  of  refundable 
Investment  tax  credits  during  the  mark- 
up of  H.R.  3477.  There  was  substantial 
sentiment  for  this  concept.  However,  due 
to  the  romplexity  of  this  issue,  we  decided 
that  further  study  was  clearly  needed. 
Thus,  it  would  be  more  appropriate  to 
handle  a  major  tax  revision  issue  such 
as  this  during  deliberations  on  compre- 
hensive tax  reform  later  this  year.  In 
fact,  earlier  this  month  the  distinguished 
chairman  of  the  Senate  Finance  Com- 
mittee Introduced  a  bill,  S.  1270,  to  pro- 
vide a  refundable  Investment  tax  credit. 

There  are  several  aspects  of  this  ap- 
proach which  must  be  carefully  con- 
sidered before  we  take  final  action. 

First,  while  a  refundable  credit  may  be 
equitable  In  a  case  where  a  firm  Is  hav- 
ing a  bad  year  or  has  very  large  invest- 
ments relative  to  Its  profits  because  It  Is 
expanding  rapidly,  some  would  consider 
it  overly  generous  to  those  firms  whose 
tax  liabilities  are  low  because  they  are 
already  making  use  of  other  preferenres. 

Second,  imder  existing  law,  unutilized 
investment  tax  credits  may  be  carried 
back  3  years  and  carried  forward  7  years. 
Usually  these  generous  carryback  and 
carry-forward  rules  enable  all  but  the 
most  marginal  and  inefficient  firms  from 
benefiting  from  the  investment  tax  cred- 
it. Consequently,  some  tax  experts  have 
raised  questions  as  to  whether  very  ineffi- 


cient firms  should  be  subsidized  with  a 
refundable  investment  tax  credit. 

In  light  of  these  considerations,  final 
action  on  this  Important  issue  should  be 
delayed  until  Congress  begins  work  on 
comprehensive  tax  reform  later  this 
year. 

Mr.  President,  in  addition,  I  believe 
there  are  compelling  reasons  to  adopt 
the  2 -percent  increase  in  the  investment 
tax  credit. 

The  temporary  increase  in  the  invest- 
ment tax  credit  in  H.R.  3477  is  essential 
to  encourage  greater  investment  for  the 
expansion  and  modernization  of  plant 
and  equipment.  This  is  needed  to  prevent 
inflationary  bottlenecks  and  to  insure 
that  we  can  remain  competitive  in  the 
world  markets.  We  cannot  have  high 
employment  and  a  balanced  budget  with- 
out high  levels  of  business  Investment. 
The  Nation  needs  increased  investment 
to  boost  productivity  and  provide  jobs. 

The  Hoase  version  of  the  tax  cut  bill 
would  provide  no  stimulus  at  all  to 
capital  investment.  But  this  is  precisely 
where  the  economy  needs  bolstering. 
Spending  on  new  plant  and  equipment 
has  lagged  all  through  the  recovery  from 
the  1974  and  1975  recession.  If  it  does 
not  pick  up  distinctly  within  the  next 
year,  the  upswing  in  business  is  likely  to 
abort.  And  if  it  does  not  maintain  a  high 
level  over  the  long  run,  the  United  States 
will  be  unable  to  provide  jobs  for  Its 
growing  labor  force. 

In  1973,  gross  fixed  Investmsnt — (ex- 
penditures for  new  housing,  plant  and 
equipment — measured  in  1972  dollars, 
was  $190.7  billion.  In  1974,  gross  fixed 
investment  fell  to  $173.5  billion,  a  9-per- 
cent decline,  and  in  1975  it  fell  to  $149.8 
billion,  a  21-percent  decline  from  1973 
and  a  14-percent  decline  from  1974. 
Fixed  investment  rose  to  $162.8  billion  In 
1976,  an  8.7-percent  Increase  over  1975; 
however,  to  date  it  Is  still  below  the  1974 
level.  In  the  last  quarter  of  1976,  invest- 
ment in  equipment  actually  declined. 

The  weakness  in  new  plant  and  equip- 
ment expenditures  is  highlighted  by  not- 
ing that  at  this  point  in  previous  re- 
coveries, such  investment  has  averaged 
5.3  percent  above  the  previous  peak.  In 
this  recovery,  investment  remains  11.8 
percent  below  the  previous  peak. 

Today  businesses  lack  confidence  to 
Invest  in  expansion  and  modernization. 
Real  aftertax  return  on  Investment,  ad- 
justed for  inflation,  fell  from  9.9  percent 
in  1965  to  2.4  percent  In  1975,  and  In 
1976  It  rose  to  about  3  percent.  Certainly 
this  sort  of  re*^um  does  not  Inspire  man- 
agement to  take  risks  on  new  Invest- 
ment. The  Investment  tax  credit  directly 
rewards  investment,  thus  creating  jobs 
to  build  the  new  plant  and  equioment, 
and  at  the  same  time,  increasing  indus- 
trial capacity  which  is  a  hedge  against 
the  Inflationary  pressure  of  shortages 
that  are  likely  to  appear  In  the  future. 
Industrial  capacity  pressures  may 
emerge  in  basic  industries  unless  we 
promote  new  investment  now. 

Of  the  many  factors  that  influence 
economic  growth  rates,  none  is  more  im- 
portant than  the  level  of  capital  invest- 
ment. A  strong  rate  of  new  capital  in- 
vestment Is  required  to  generate  sus- 


tained economic  growth.  However,  during 
the  1960's  the  United  States  had  the 
worst  record  of  capital  Investment  among 
the  major  industrialized  nations  of  the 
free  world.  A  study  prepared  by  the  De- 
partment of  the  Treasury  indicates  that 
total  U.S.  fixed  investment  as  a  share  of 
national  output  during  the  time  period 
1960  through  1973  was  17.5  percent.  The 
U.S.  figure  ranks  last  among  a  group  of 
11  major  industrial  nations:  our  invest- 
ment rate  was  7.2  percentage  points  be- 
low the  average  commitment  of  the  en- 
tire group. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  illustrating  these  statis- 
tics be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Investment  as  Percent  of  Real  National 
OuTPTJT  1960-73 


Total 
fixed  ^ 

Nonresi- 
dential 
fixed 

.  35.0 

29.0 

.  25.8 

20.0 

.  24.6 

18.2 

.  21.8 

17.4 

.  20.5 

14.4 

.  18.6 

15.2 

.  17.6 

13.6 

-  24.7 

19.4 

Japan  

West  Germany 

France  

Canada   

Italy 

United    Kingdom.. 

United   States 

11  OECD  Counties. 


>  Including  residential. 

Source:  U.S.  Department  of  the  Treasury. 

Mr.  BENTSEN.  Mr.  President,  for  these 
reasons  I  urge  my  colleagues  to  reject 
the  pending  amendment  so  that  we  can 
carefully  review  the  important  question 
of  refundable  Investment  tax  credits 
when  Congress  begins  action  on  compre- 
hensive tax  reform  later  this  year. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  under  the  existing  Fi- 
nance Committee  bill,  there  will  be  a 
number  of  firms  which  will  not  be  eli- 
gible for  either  the  job  credit  or  the  In- 
vestment credit.  With  the  Increase  In  the 
Investment  credit,  only  56  percent  of  the 
potential  credits  each  year  are  actually 
going  to  be  claimed  on  tax  returns. 

The  modernization  of  plants  and 
machinery  was  the  basis  for  the  Invest- 
ment credit  initially,  and  is  still  its  cur- 
rent justification.  But  under  the  Finance 
Conunittee  bill,  there  will  be  many  ccmu- 
panles  and  corporations  that  will  not 
benefit.  The  argument  Is  made  that  they 
can  carry  the  credit  back  3  years  or  carry 
it  forward  7  years.  I  think  the  question 
is  how  to  provide  the  stimulus  now,  how 
to  get  the  jobs  now,  how  to  reduce  im- 
emplojrment  now. 

The  refundable  credit  is  what  can  be 
most  effective  at  the  present  time.  How 
can  we  say  to  companies.  "You  might 
be  able  to  receive  this  benefit  in  7  years. 
So.  therefore,  you  ought  to  Invest."  I 
think  that  argument  Is  worth  very  little. 

Beyond  that,  Mr.  President,  this  Is 
basically  a  temporary  measure.  The 
amendment  only  goes  through  1980.  On 
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the  problems  that  concern  the  Senator 
fnxn  Texas  about  the  application  of  this, 
we  can  and  will  take  a  look  at  the  re- 
sults. 

It  is  a  useful  and  important  opportim- 
Ity  to  move  ahead  with  a  program 
which  we  have  debated  and  discussed, 
which  is  sound  and  substantive,  and 
which  is  going  to  provide  an  important 
benefit  to  new  companies,  to  small  com- 
panies, and  to  companies  hurt  by  the 
recession. 

We  are  not  writing  it  In  as  a  perma- 
nent feature,  which  then  we  will  have 
to  alter  or  change.  We  are  writing  it  in 
now  through  1980.  We  can  test  it  during 
this  time  and  find  out  how  it  is  working. 
I  believe  it  will  have  a  significant  impact 
In  focusing  the  benefit  of  the  investment 
credit  on  new  industries,  expanding  in- 
dustries, and  those  which  have  been 
treated  the  most  harshly  by  the  reces- 
sion. 

We  started  off  with  an  investment 
credit  of  7  percent.  It  has  gone  to  10 
percent.  Before  we  go  to  12  percent,  we 
ought  to  look  back,  to  see  who  is  left  be- 
hind. 

For  all  of  these  reasons,  Mr.  President, 
I  believe  this  amendment  can  be  ex- 
ti^mely  important  in  reaching  the  objec- 
tives of  those  who  voted  in  the  Senate 
for  a  continuation  of  the  business  incen- 
tives. If  we  are  going  to  maintain  these 
incentives  in  this  legislation,  we  ought 
to  shape  it  in  such  a  way  that  it  can 
help  do  the  Job  of  modernizing  plants 
and  promote  equity  and  fairness.  The 
most  effective  and  eflScient  way  of  doing 
this  is  through  the  refundable  invest- 
ment credit.  I  hope  the  Senate  will  act 
favorably  upon  it 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  remains? 

The  PRESmmO  OFFICER  (Mr. 
ZoRiNSKT).  Twenty-six  minutes  remain. 

Mr.  BENTSEN.  Mr.  President,  I  s\ig- 
gest  the  absence  of  a  quorimi. 

The  PRESmiNO  OFFICER.  The  clerk 
win  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  ccmsent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nfiys. 

The  PRESIDING  OPICER.  Is  there  a 
sufficient  second?  There  Is  a  stilficlent 
secmd. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESmiNa  OFFICER.  The  clerk 
win  caU  the  tcXL. 

The  secmid  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require  for  a 
brief  statement. 

Mr.  President,  the  Senate  has  opened 
discussion  of  a  very  significant  proposal, 
which  I  believe  is  going  to  be  a  part  of 


our  permanent  tax  law  before  this  Con- 
gres  is  over.  I  personally  have  been  ad- 
vocating that  we  have  a  refundable  tax 
credit  for  the  investment  credit  for  sev- 
eral years.  I  have  been  explaining  it  to 
my  colleagues  so  long  that  they  are  be- 
ginning to  get  the  idea  of  what  this  is 
all  about. 

It  has  alwasrs  seemed  to  me  that  if  we 
wanted  to  have  an  investment  tax  cre- 
dit, the  purpose  was  to  persuade  some- 
body to  buy  some  equipment  and  give 
him  a  tax  advantage  for  doing  it.  He 
would  get  the  credit  at  the  time  he 
bought  the  eouipment.  But  while  this 
would  be  an  aporooriate  part  of  the  tax 
reform  bill,  and  I  anticipate  that  I  shall 
be  working  with  the  Senator  from  Mas- 
sachusetts to  out  a  refundable  tax  credit 
in  the  Tax  Reform  Act  when  we  take 
that  measure  up.  it  would  be  a  mistake 
for  us  to  add  it  to  this  bill  at  this  time. 

I  say  that  for  this  reason:  We  have  in 
this  bill  something  that  would  help  to 
stimulate  jobs  by  encouraging  business- 
men to  place  more  orders  for  plant  and 
equipment.  Now,  admittedly,  that  pro- 
posal does  not  reach  those  who  are  not 
showing  a  profit  at  this  time.  But  it  will 
cause  a  lot  of  companies  to  place  addi- 
tional orders  or  to  move  forward  their 
plans  for  placing  orders  if  they  know 
that  this  is  a  2 -percent  tomporary  in- 
vestment tax  credit  and  that  it  is  going 
to  expire  in  4  years.  Some  of  this  equip- 
ment takes  a  while  to  build.  The  busi- 
ness people  tell  us  that  if  they  have  this 
incentive,  they  are  going  to  step  up  their 
activity  and  that  that  is  going  to  mean 
more  Jobs. 

The  Senate  is  not  verv  excited  about 
that  pr(^>osal,  and  I  can  tmderstand  why. 
But  the  President  was  much  impressed 
by  it,  because  the  President  recom- 
mended it.  The  only  reason  the  Presi- 
dent is  not  recommending  It  to  us  at 
this  moment  is  that  he  thought  if  we 
were  not  going  to  have  the  $50  tax  cut, 
it  might  be  poorlv  rec»ived  to  have  some- 
thing for  business  in  here  if  we  did  not 
have  as  much  for  rank  and  file  taxpayers 
as  he  would  like  to  see  us  have. 

But,  Mr.  President,  in  my  Judgment, 
we  still  have  a  chance  to  persuade  the 
President  to  go  along  on  the  investment 
tax  credit  which  is  in  the  bill  which  he 
recommended. 

I  am  personally  persuaded,  beyond  any 
peradventiu-e  of  doubt,  and  I  say  that 
having  talked  to  the  Secretary  of  the 
Treasury  no  less  than  20  minutes  ago, 
that  the  Treasury  will  recommend  vot- 
ing against  this  Investment  tax  credit  at 
this  time.  I  think  they  may  go  along 
with  us  when  the  tax  reform  bill  comes 
along. 

But  we  have  something  in  the  bill  that 
would  create  Jobs  and  would  stimiUate 
more  employment  and  that  has  a  chance 
to  pass.  It  has  a  chance  to  become  law. 
It  has  a  chan-e  to  merit  the  President's 
signature.  It  will  do  some  good  if  we 
do  this. 

But  if  we  vote  this  relatively  new  and 
rather  revolutionary  proposal  frwn  the 
point  of  view  of  msmy  people  who  do 
not  understand  it  at  this  time,  all  we  are 
really  doing  is  seeing  to  it  that  nobody 
gets  any  additional  investment  tax  cred- 
it, because  the  Treasury  feels  that  this 


will  cost  a  great  desJ  of  money  if  fully 
implemented,  and  it  would  If  It  were 
made  to  apply  to  all  investments. 

They  feel  at  this  time  they  simply  can- 
not commit  the  Treasury  to  something 
that  is  going  to  lose  that  amount  of 
money. 

So  I  urge  the  Senate  not  to  agree  to 
the  amendment  at  this  time.  I  under- 
stand the  Senator  is  committed  to  It. 
But  if  that  were  not  the  case,  I  would  be 
urging  him  not  to  insist  on  it,  although 
he  is  advocating  something  I  would  like 
to  do,  and  something  some  others  would 
like  to  do.  But,  we  really  ought  to  try 
to  consider  doing  it  right,  and  that  would 
be  to  provide  a  fully  refundable  invest- 
ment tax  credit. 

What  the  Senator  is  proposing  here  is 
only  about  one-third  of  the  Investment 
tax  credit.  He  is  doing  that,  of  course, 
to  try  to  keep  the  cost  about  the  same  as 
the  additional  2 -percent  investment  tax 
credit. 

It  would  seem  to  me,  Mr.  President,  we 
would  be  better  off  to  wait  imtil  a  time 
when  we  can  approach  this  concept  of  a 
refundable  tax  credit,  that  is,  a  tax  credit 
to  a  compsmy  that  has  not  paid  any 
taxes  at  all  because  it  is  a  new  company, 
or  because  it  has  not  made  a  profit,  when 
we  are  on  a  bill  of  sufficient  dimensions 
that  the  Treasury  could  stand  a  loss  be- 
cause of  the  overall  planning.  This  pro- 
posal would  be  better  either  on  a  bill 
which  has  something  else  that  would 
raise  more  money  in  it  or  it  would  be 
better  to  adopt  it  when  we  have  income 
that  would  make  it  possible  for  us  to> 
stand  the  revenue  loss. 

Therefore,  Mr.  President,  I  hope  the 
Senate  will  not  agree  to  this  sugges- 
tion which  I  believe  is  rushing  the  sea- 
son and  is  premature  at  this  time.  I  as- 
sure Senators  that  when  we  have  the  tax 
reform  bill  before  us,  which,  hopefully, 
will  be  here  this  fall,  that  I  will  under- 
take to  see  that  we  do  consider  making 
this  investment  tax  credit  a  refundable 
tax  credit. 

So  I  hope  it  will  not  be  agreed  to  at  this 
time,  Mr.  President. 

How  much  time  does  the  Senator  de- 
sire? 

Mr.  CURTIS.  Five  minutes. 

Mr.  LONG.  Mr.  President,  I  yield  the 
Senator  5  minutes. 

Mr.  CURTIS.  Mr.  President,  there  may 
be  some  situations  where  we  ought  to 
make  the  investment  tax  credit  refund- 
able. There  are  companies  that  desper- 
ately need  new  equipment.  Maybe  they 
have  no  profit,  none  in  sight  for  awhile. 

But  I  am  not  too  sure  that  there  is  a 
need  to  be  met  by  making  all  investment 
credit  refimdable. 

Probably,  also,  the  investment  credit 
is  to  be  refimdable  to  meet  a  specific 
need  of  an  industrv  or  a  class  of  indus- 
tries, maybe  it  ought  to  be  fully  refund- 
able and  not  just  a  third. 

Here  is  what  we  have  done  to  alle- 
viate it.  If  someone  buys  some  equipment, 
sometimes  it  is  very  expensive  equipment, 
perhaps  a  local  weekly  newspaper  needs 
a  new  printing  press — I  do  not  know  how 
much  they  cost,  I  do  know  it  is  a  good 
many  thousands  of  dollars — and  it  turns 
out  that  year  they  have  no  profit.  Under 
existing  law,  it  does  not  mean  that  they 
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lose  their  investment  tax  credit.  They 
can  go  back  for  3  years,  and  if  they  had 
a  profit  they  can  file  an  amended  tax 
return  and  ask  for  that  credit  against 
profiti  they  made  3  years  before  then. 

Also,  prudent  businessmen  buy  equip- 
ment expecting  that  by  use  of  that  equip- 
ment they  win  make  a  profit.  If  they 
cannot  have  a  carryback  for  3  years,  that 
would  recoup  their  investment  credit, 
they  can  carry  the  investment  credit  for- 
ward for  7  years. 

In  other  words,  they  are  not  denied 
the  investment  credit.  If  they  buy  equip- 
ment and  it  happens  in  that  particular 
year  that  they  are  unable  to  cash  in  on 
the  credit,  they  do  not  lose  it.  It  is  there. 
It  is  a  prepayment  of  their  earlier  tax. 

So  what  a  refundable  credit  really 
amounts  to  is  an  advance  on  the  part  of 
the  Government.  It  is  true  they  earned 
something,  but  they  were  not  able  to 
avail  themselves  of  it  and  they  have  to 
wait. 

I  said  a  moment  ago  I  thought  perhaps 
refundability  was  justified  in  certain  sit- 
uations. The  transportation  industry 
comes  to  mind.  Our  railroads  need  re- 
juvenation. They  have  not  been  in  a 
profitable  position.  It  may  take  a  long 
time  for  them  to  pull  out.  The  cost  of 
equipment  to  the  airlines  is  terrific.  Our 
airlines  must  compete  witli  foreign  air- 
lines that  are  highly  subsidized  and  prac- 
tically all  Fcernment-owned.  The  other 
airlines  that  carry  the  people  around  the 
world  are  government-owned,  if  tliey 
need  the  latest  jet.  tliey  can  get  it. 

Our  transportation  system  is  privately 
managed,  but  it  must  compete  with  all 
the  subsidies  that  go  with  ownership. 

I  have  figures  showing  special  arrange- 
ments for  the  transportation  industry, 
because  of  their  unique  situation.  But  in 
most  instances  there  is  going  to  be  a 
profit  or  they  will  not  buy  the  new 
equipment,  and  the  opportunity  to  carry 
it  back  meaiis  they  can  get  it  right  away. 
The  opportunity  to  carry  it  forward, 
they  have  a  prepayment  on  their  next 
year's  taxes  and  that  has  quite  an  ap- 
peal. 

If  we  have  ever  had  a  sizable  tax 
credit  coming  and  work  the  next  year 
with  that  joy,  knowing  they  are  not  go- 
ing to  get  much  out  of  us.  it  is  quite  a 
thiiig.  That  is  far  better  than  a  refund 
of  only  a  third  of  it. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question  at  that 
point? 

Mr.  CURTIS.  I  yield. 

Mr.  LONG.  Is  it  not  true  that  we  are 
deciding  between  two  groups,  and  we 
must  decide  which  group  we  would  like 
to  help?  If  this  amendment  is  adopted, 
it  would  benefit  Pan  American  Airways 
and  a  certain  number  of  other  airlines 
that,  at  this  moment,  are  not  .*;howlng  a 
profit  and  have  not  been  showing  a 
profit  for  the  last  few  years.  It  would 
benefit  certain  railroads  and  certain 
utilities  that  either  have  offset  all  their 
taxable  income  with  tax  credits  or,  for 
the  time  be'ng,  are  not  makmg  a  profit. 
Those  would  be  the  big  beneficiaries.  Of 
course,  there  would  also  be  some  small 
companies. 

Is  it  not  true  that,  knowing  what  the 


problems  of  these  industries  have  been, 
the  Finance  Committee  has  recom- 
mended, and  the  Senate  has  agreed,  to 
extend  the  date  of  these  credits  forward? 
Is  it  not  true  that  the  Tax  Reform  Act 
of  1976  gave  them  what  we  call  a  first- 
in,  first-out  arrangement  for  using  their 
investment  credits?  So  we  have  put  as 
much  life  as  we  can  in  their  tax  credits 
and  keep  those  credits  alive  for  a  long 
period  of  time  to  the  day  when  the  com- 
panies wUl  be  able  to  use  their  carryover 
of  credits  or  to  the  day  when  we  find  that 
we  can  afford  the  cost  of  making  them 
refundable. 

Mr.  CURTIS.  Yes;  in  other  words,  in 
carrying  their  credit  forward  and  in  a 
given  year  down  the  line  if  they  have 
some  Income,  they  can  take  the  credit, 
the  7  years  of  which  are  about  to 
expu-e.  and  apply  that  one  first  and  keep 
the  others  alive. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Louisiana  has  ex- 
pired. The  Senator  from  Massachusetts 
has  9  minutes  remaining. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Ml-.  KENNEDY.  I  yield. 

Mr.  CURTIS.  This  proposal  is  of 
doubtful  value,  but  it  has  a  price  tag. 
The  price  tag  is  to  throw  out  the  extra 
2  percent  that  goes  to  everybody.  It  is 
sugar  coated. 

Mr.  KENNEDY.  Mr.  President,  I 
should  like  to  cover  a  couple  of  points. 
One  is  as  to  the  procedure. 

A  question  has  been  raised  about  the 
procedure,  as  to  whether  the  Treasury 
would  be  able  to  implement  this  par- 
ticular program.  The  fact  rematos  that 
the  Treasury  proposed  a  program  simi- 
lar to  this  in  1974.  They  have  worked  out 
the  procedures.  They  have  worked  out 
the  means  by  which  this  should  be  done. 
There  should  not  be  any  misunderstand- 
ing that  it  can  be  done  and  done  effi- 
ciently and  effectively. 

Second,  that  argument  of  the  oppo- 
nents is  rather  surprising,  coming  as  it 
does  from  those  who  are  imposing  the 
extremely  complex  and  burdensome  jobs 
credit  on  the  Treasury.  That  is  strain- 
ing at  a  gnat  while  swallowtog  a  camel. 
If  the  Treasury  can  implement  the  jobs 
credit,  they  imnlement  the  refundable 
Investment  credit  without  even  exerting 
themselves  at  all. 

Third,  Mr.  President,  it  is  interesting 
to  hear  the  members  of  the  Committee 
on  Finance  talk  about  this  proposal  as 
a  new  and  radical  proposal.  The  1976 
Tax  Reform  Act.  as  reported  by  the 
rommittee.  nrox'^ded.  under  section 
802.  refundability  for  all  industries  after 
the  7-year  carry  forward  period.  So  they 
aireadv  understood  the  concept  of  re- 
funriablMty.  But  it  mndf  no  ^ense  to  ad- 
mit it  at  the  end  of  the  7-year  carry 
forward  period.  The  stimulus  is  needed 
now.  If  it  makes  sense  7  years  from  now, 
as  the  committee  said  in  1976,  it  makes 
even  more  sense  now. 

The  Treasury  has  worked  this  out. 
The  Finance  Committee,  its  members 
and  staff,  have  reviewed  this  matter  in 
considerable  detail. 

The  record  should  also  indicate  that 
the  amendment  does  not  apply  to  char- 


itable organizations.  That  is  a  separate 
issue.  I  believe  it  should,  but  that  issue 
will  have  to  wait  for  another  day. 

The  final  pomt  is  that  we  should  call 
this  investment  credit  for  what  it  is. 
Basically,  it  is  a  Federal  subsidy  for  in- 
vestment. This  is  what  the  mvestment 
credit  is.  It  is  a  Government  subsidy 
for  investment.  We  have  made  the  judg- 
ment that  such  a  subsidy  is  needed.  We 
believe  it  is  wise,  m  order  to  encourage 
investment.  A  case  can  be  made  in  some 
areas  as  to  why  that  is  so.  If  so,  how  do 
we  justify  the  fact  that  many  firms  do 
not  receive  the  investment  credit,  simply 
because  of  their  tax  situation  or  because 
of  their  profit  situation? 

Why,  in  effect,  should  Pan  Am  pay 
more?  If  they  wish  to  modernize  their 
equipment,  if  we  say  that  the  Federal 
Government  is  subsidizing  investment  in 
order  to  modernize,  why  discriminate  on 
the  basis  of  the  tax  status  of  a  particu- 
lar company  or  coiTJoration?  Why  should 
Pan  Am  pay  100  cents  on  the  dollar  for 
new  planes,  while  other  more  profitable 
airlines  pay  only  90  cents? 

Senator  Long,  as  one  of  the  principal 
proponents  of  refundable  credits  in  this 
body,  has  sponsored  legislation  to 
achieve  it.  He  knows  the  problems  of  the 
airlines  and  railroads. 

There  are  many  others  who  will  bene- 
fit— newer  firms,  younger  companies  and 
corpoi-ations,  firms  that  are  involved  in 
rapid  expansion,  firms  in  older  parts  of 
the  country,  firms  hurt  by  the  recession 
and  smaller  businesses. 

I  hope  that  the  Members,  as  they 
enter  the  Chamber,  can  review  the 
figures  on  their  desks,  which  indicates 
clearly  who  the  real  beneficiaries  will 
be.  Under  the  amendment,  78  percent 
of  the  corporations  which  have  less  than 
$50,000  of  taxable  income  will  receive  36 
pex'cent  of  the  refundable  credit.  It 
seems  to  me  to  be  the  most  effective  and 
efficient  way  to  help  newer,  younger, 
and  smaller  businesses,  and  to  equalize 
competition  among  many  firms. 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  CURTIS.  It  does  not  matter. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  does  the  manager  of  the  bill 
have? 

The  PRESIDING  OFFICER.  The  man- 
ager has  no  time. 

Mr.  KENNEDY.  Has  not  the  hour  ex- 
pired, Mr.  President? 

The  PRESIDING  OFFICER.  Two  min- 
utes remain. 

Mr.  BENTSEN.  The  opposition  to  the 
amendment  has  no  time? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  Mr.  President,  I  would 
be  glad  to  yield  my  time  for  the  purpose 
of  a  quorum  call,  for  2  minutes. 

Mr.  BENTSEN.  I  think  the  time  vir- 
tually has  expired. 

The  PRESIDING  OFFICER.  Under  the 
precedents,  that  is  not  enough  time  for 
a  quorum  call.  A  Senator  may  yield  back 
his  time  and  then  suggest  the  absence  of 
p.  quorum.     

Mr.  KENNEDY.  I  yield  back  the  re- 
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mainder  of  my  time,  and  I  sugrgest  the 
absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
wlU  call  the  roU. 

The  second  assistant  leerislatlve  clerk 
proceeded  to  call  the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  resclndPd. 

The  PRESIDINO  OFFICER.  Without 
oblectlon.  It  is  so  ordered. 

The  question  is  on  aereelng  to  the 
amendment  of  the  Senator  from  Massa- 
chusetts. The  yeas  and  nny.s  have  be^n 
ordered,  and  the  clerk  w<ll  cgll  the  roll. 

The  les!«lative  clerk  railed  the  roll. 

(Mr.  HARRY  P.  BYPD,  JR.,  assumed 
the  chair  at  this  point.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  CHTTRrH>,  the 
Senator  from  Mlch'ar"»n  II^i't.  Rtegtb), 
the  S*Ti«»tor  from  South  DaikntA  (Mr. 
Abottsfzk)  ,  the  S*»nator  from  South  Da- 
kota (Mr.  M'"GovERN>.  the  S^n^tor  from 
Alabama  (Mr.  Sparkman>  ,  «nd  the  Sen- 
ator from  New  Hamoshlre  (Mr.  Mc- 
iNTYHi)  are  necessarliv  ah^ent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Stevenson)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  oresent 
and  votlnc,  the  S^n^tor  from  Michigan 
(Mr.  RrrnTf)  wouM  vpt"  "nay." 

Mr.  STEVENS.  I  anhoimce  that  the 
Senator  from  Tenne-ssee  (i^-rr.  Baker)  .  the 
Senator  from  Massachusetts  (Mr. 
Brook*  >.  the  Senator  from  »''^l''hl«'an 
(Mr.  Griffin),  the  Senator  from  Con- 
necticut (Mr.  Wttckpr)  and  the  Senator 
from  North  Dakota  (Mr.  Yoimc)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  illness. 

The  result  was  announced — yeas  31, 
nays  56,  as  follows: 

[RoUcaU  Vote  No.  110  Leg.] 
TBAS— 31 


Allen 

Diirkln 

Met/^alf 

Anderson 

Eagleton 

Mefenbaum 

Bayh 

Ford 

Muskle 

Bumoers 

Hart 

Pell 

Burdlck 

Haskell 

Percy 

Byrd.  Robert  0.  Hatbaway 

Blblcoff 

Case 

Heinz 

Sarbanes 

Chiles 

Humphrey 

Sasser 

a  ark 

Kennedy 

WUllnms 

Cu'ver 

Leahy 

DeConclnl 

Mathlaa 
N\YS— M 

BeUmon 

Hatfield 

Nelson 

Bentaen 

Hayakawa 

Nunn 

B'den 

Helms 

Packwood 

Byrd. 

HolUngs 

Pearson 

Harry  P.,  Jr 

Huddleston 

Pro-mire 

Cannon 

Inouye 

Randolph 

Chafee 

Jackson 

Roth 

Cranaton 

Javlts 

Schmitt 

CurtU 

Johnston 

Schwelker 

Danforth 

Lanlt 

Scott 

Dole 

Long 

Stafford 

Domenld 

Lugar 

Stennls 

Kantland 

Magnuaon 

Stevens 

Oarn 

llatsunaga 

Stone 

Olenn 

McaeUan 

TalmadTC 

Ooldwater 

McClure 

Thurmond 

Oravel 

lie' Cher 

Tower 

Hansen 

Morgan 

WaUop 

Hatch 

Moynlhan 

Zorlnsky 

N<5T  VOTING— 13 

Abouiezk 

Orlffln 

Stevenson 

Baker 

MoOovem 

Welcker 

BartleU 

Mclntyre 

Toung 

Brooke 

Biegle 

Church 

Bparkman 

So  Mr.  KiMNsoY's  amendment  was  re- 
jected. 


Mr.  KENNEDY,  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Rarrt  P.  Byrd,  Jr.).  The  amendment 
will  be  stated. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  1  minute  for  an  In- 
quiry of  the  leader? 

Mr.  KENNEDY.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  C?DRTIS.  Mr.  President,  may  I 
inquire  of  the  majority  leader  what  the 
plans  are  for  the  remainder  of  the 
evening? 

The  PRESIDING  OFFICER.  Before 
the  majority  leader  replies,  may  we  have 
order  In  the  Senate?  Will  Senators  take 
their  seats? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  stated  earlier  today,  and  perhaps  the 
distinguished  Senator  was  not  in  the 
Chamber  at  that  moment,  that  the  Sen- 
ate would  be  in  late  today;  we  would 
come  in  early  tomorrow,  be  in  late  tomor- 
row, come  in  early  Friday,  be  in  late 
Friday,  if  necessary,  to  complete  action 
on  this  biU. 

The  bill  has  been  ready  for  action  in 
the  Senate  now  for  about  3  weeks.  We 
started  on  tlie  18th  of  April,  the  day  fol- 
lowing the  close  of  the  legislative  holi- 
day period.  It  has  been  before  the  Senate 
now  for  8  days,  and  I  express  the  hope 
that  the  Senate  could  work  its  will  on  the 
meastire  and  if  Senators  call  up  amend- 
ments we  could  have  votes  thereon, 
which  we  have  been  doing,  and  we  could 
hopefully  conclude  action  on  the  meas- 
ure Friday  if  not  before.  There  are  other 
Senators  who  I  think  are  prepared  now 
to  call  up  amendments  yet  this  evening. 
Senator  Kennedy  has  called  up  an 
amendment.  There  will  be  a  vote  on  that 
amendment.  Hopefully  there  will  be  votes 
on  other  amendments.  Senators  have 
been  told  that  we  are  likely  to  be  in  until 
about  9  p.m.  tonight  if  we  can  get  amend- 
ments called  up  and  votes  thereon. 

Mr.  (TURTIS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Xn>   AMENDMENT   NO.    103 

Mr.  KENNEDY.  Mr.  President,  we 
have  no  time  agreement.  I  would  like  the 
attention  of  the  leader.  I  am  prepared 
to  get  into  a  time  agreement,  hopefully 
a  shorter  one,  so  we  can  keep  the  mem- 
bership here.  I  just  have  two  amend- 
ments with  which  the  chairman  of  the 
Finance  Committee  is  familiar. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Massachusetts  permit  the 
amendment  to  be  stated? 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  unprlnted  amendment 
numbered  163. 

Beginning  on  page  103  line  3,  strike  all 
through  line  22  on  page  104. 

Mr.  LONG.  Mr.  President,  if  the  Sena- 
tor is  so  disposed,  since  we  discussed  this, 
I  will  ask  unanimous  consent  that  debate 
on  this  amendment  be  limited  to  20  min- 
utes, equally  divided  between  the  Senator 
from  Massachusetts  and  the  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


The  Chair  hears  none.  Without  objec- 
tion, it  is  so  ordered. 

Mr.  LONG.  Does  the  Senator  wish  to 
have  the  yeas  and  nays? 

Mr.  KENNEDY.  Yes. 

Mr.  LONG.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufflcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  if  I  may 
have  the  attention  of  the  membership, 
the  amendment  which  I  offer  would 
strike  the  2  percent  investment  credit 
provisions  of  the  bill  which  is  before  us. 
It  would  leave  the  jobs  credit  Intact. 

Similar  action  was  taken  by  the  House 
of  Representatives.  They  voted  341  to  74 
to  strike  the  investment  credit,  and  to 
substitute  a  jobs  credit.  I  am  hopeful 
that  we  can  do  likewise  here  in  the  Sen- 
ate this  evening. 

Mr.  President,  after  this  last  vote.  If 
we  are  not  going  to  make  the  investment 
credit  readily  available  to  newer  firms, 
extending  firms,  and  smaller  industries 
in  this  country,  and  recognize  that  they 
are  also  entitled  to  incentives  for  mod- 
ernlzatior.  and  development,  we  ought 
not  to  expand  the  credit  to  12  percent  for 
the  wealthy  firms. 

I  think  all  of  us  understand  the  issue 
very  well.  In  looking  at  the  beneficiaries 
of  this  credit,  we  see  that  the  top  two- 
tenths  of  1  percent  of  the  corporations 
will  receive  73  percent  of  the  benefit  of 
the  credit  in  the  committee  bill — the  add- 
on from  10  to  12  percent  for  the  invest- 
ment credit. 

I  believe  those  companies  and  corpora- 
tions are  already  involved  in  the  expan- 
sion activity  that  they  would  be  under- 
taking anjrway.  The  increase  to  12  per- 
cent is  a  windfall,  not  an  incentive  for 
more  expansion. 

The  investment  credit  has  gone  from 
7  to  10  percent  and  now  to  12  percent 
over  recent  years.  I  think  it  is  important 
that  we  ask  ourselves,  of  this  $1.4  billion, 
where  are  the  benefits  going?  If  we  pass 
this  additional  2  percent,  we  will  expand 
the  inequities  which  exist  at  the  present 
time,  and  which  discriminate  against 
many  companies  and  corporations. 

So,  Mr.  President,  I  would  hope  that 
the  Senate  would  follow  the  action  of  the 
House  of  Representatives. 

This  amendment  does  not  touch  the 
job  credit  provisions;  it  leaves  them  in- 
tact. If  there  is  a  benefit  from  those  pro- 
visions in  terms  of  employment  and  ex- 
panding job  opportunities,  it  will  not  be 
affected.  But  with  regard  to  the  addition- 
al increment  of  2  percent  on  the  invest- 
ment credit,  it  is  not  justified  either  from 
an  economic  point  of  view  or  an  equity 
point  of  view.  I  do  not  think  the  case  can 
be  made  in  terms  of  the  economic  benefit 
or  the  equity,  and  I  feel  that  the  Senate 
should  take  the  action  proposed  in  this 
amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  will  the 
manager  of  the  bill  yield  me  5  minutes? 

Mr.  LONG.  Yes. 
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Mr.  BENTSEN.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  the  Finance  Committee 
reported  a  balanced  package  with  about 
three-quarters  going  to  individuals  and 
the  other  quarter  to  business.  Then  we 
balanced  the  business  portions  between 
the  labor-intensive  companies,  with  the 
jobs  credit,  and  the  investment  credit 
for  capital-intensive  companies. 

Since  1960  this  country  has  fallen  far 
behind  the  other  industrialized  nations 
of  the  world  in  modernizing  our  manu- 
facturing capacity.  Today  we  hear  about 
utilizing  82  percent  of  our  capacity.  A 
few  weelts  ago  it  was  78  percent.  But 
that  does  not  tell  the  rest  of  the  story, 
the  exetent  to  which  our  plant  and 
equipment  is  out  of  date. 

We  ought  to  be  increasing  the  invest- 
ment credit,  instead  of  reducing  it.  We 
had  a  visit  here  the  other  day  from 
Denis  Healey,  the  Chancellor  of  the  Ex- 
chequer. He  told  us  of  the  problems 
they  have  been  having  in  Great  Britain. 

This  business  of  moaning  and  wring- 
ing our  hands,  and  saying  how  we  want 
increased  capital  investment,  and  then 
opposing  the  mvestment  credit,  just  will 
not  get  the  job  done.  We  have  a  serious 
trade  imbalance  in  this  country.  The  only 
way  we  can  get  competitive  is  by 
modernizing  our  machinery. 

One  of  the  regions  which  lias  been  hit 
hardest  in  this  respect  is  one  of  the 
most  mdustrialized  areas  of  the  Nation, 
New  England.  Certainly  capital  invest- 
ment ought  to  be  encouraged  there,  if 
anywhere. 

Let  me  give  some  of  the  figures  as  to 
what  has  happened  to  investment  as  a 
percent  of  real  national  output. 

We  have  invested  17 '^  percent  from 
I960  to  1973,  the  Japanese  35  percent, 
the  West  Germans  26  percent,  France  24 
percent,  Canada  22  percent,  Italy  20 
percent,  England  18  Vz  percent,  with  us 
behind  England  at  17V2  percent.  Mr. 
President,  we  have  to  turn  that  situation 
around.  Here  is  an  opportunity  to  begin 
to  do  so. 

Look  at  the  bill  as  it  came  over  from 
the  House  of  Representatives.  There  was 
nothing  in  it  to  encourage  modernization 
of  our  manufacturing  capacity. 

In  the  fall  of  1973  and  1974,  we  saw 
infiation  begin  to  run  rampant.  Why? 
Because  we  had  bottlenecks  in  a  few 
industries,  to  connection  with  a  few 
products.  That,  to  turn,  led  to  price  in- 
creases in  those  todustries,  and  as  we 
got  those  price  increases,  they  leap- 
frogged across  to  other  products  being 
produced  in  this  country. 

The  same  signs  are  building  up 
throughout  the  industrial  production  in 
this  country  again.  As  we  move  on  to  the 
next  few  decimal  points  to  tofiation,  we 
will  see  a  repetition  of  that  process.  We 
will  experier.ce  in  this  coimtry  a  repeti- 
tion of  1973  and  1974,  unless  manufac- 
turers and  businessmen  will  tovest  their 
money  to  modernization. 

The  tocreased  investment  tax  credit 
will  help  them  do  it,  will  help  them  ac- 
complish that  important  goal. 

Mr.  BENTSEN.  Mr.  President,  for  these 
reasons  I  urge  my  colleagues  to  reject  Uie 
pendtog  amendment. 


I  yield  back  the  rematoder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes. 

Mr.  KENNEDY.  I  yield  myself  3  min- 
utes. 

Mr.  President,  to  fact,  to  England  they 
have  more  tax  advantages  than  we  are 
talking  about  here.  They  have  100  per- 
cent depreciation  in  the  first  year,  not  a 
10-  or  12-percent  credit,  but  100  percent 
depreciation.  The  countries  are  too  dif- 
ferent. These  incentives  do  not  represent 
the  difference  between  the  economic  via- 
bility of  the  United  States  and  that  of 
Great  Britain.  They  have  very  little  to 
do  with  it. 

What  we  ought  to  do  is  look  at  who  is 
benefiting  from  this  proposal.  In  1975, 
four  firms  received  almost  20  percent  of 
the  total  investment  credit:  A.T.  &  T., 
$750  million;  General  Motors,  $95  mil- 
lion; Exxon,  $59  million;  and  United 
States  Steel,  $51  million.  Two- tenths  of 
the  top  1  percent  of  the  corporations  are 
recelvtog  73  percent  of  the  tovestment 
credit.  That  is  the  issue  which  is  before 
the  Senate  this  eventog.  The  credit  is 
often  not  available  to  small  businesses,  or 
rapidly  growing  firms,  or  firms  hurt  by 
the  recession. 

That  is  the  reason,  Mr.  President,  why 
in  the  House  of  Representatives  they 
voted  341  to  74  to  strike  the  12 -percent 
credit.  No  one  is  suggesting  we  elimtoate 
the  10-percent  credit.  We  are  leaving  the 
10 -percent  credit  intact.  What  we  are 
reaching  is  the  2  percent  additional 
credit,  which  is  unjustified. 

Mr.  President,  I  reserve  the  rematoder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  yield  the 
Senator  from  Nebraska  2  mtoutes. 

Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  distinguislied  Senator  from 
Texas  for  potottog  out  the  connection 
between  productivity  and  new  plant  and 
equipment.  That,  of  course,  is  what  Ls 
involved  to  this  tovestment  credit. 

Here  is  another  point:  Increased  pro- 
ductivity leads  to  tocreased  hourly  wages. 
Japan  has  increased  its  productivity  by 
8.6  percent.  Tliis  has  resulted  to  an 
hourly  pay  increase  of  17.6  percent.  West 
Germany  has  increased  its  productivity 
by  5.6  percent,  and  there  followed  an 
annual  pay  increase  of  14.8  percent. 

Here  in  the  United  States,  our  annual 
productivity  has  tocreased  only  by  2.5 
percent,  and  the  result  is  that  our  an- 
nual hourly  pay  tocreases  have  been  only 
5.8  percent,  compared  to  Germany's  14 
percent  and  Japan's  17  percent.  EfiB- 
cient  industries  can  and  do  pay  higher 
wages. 

Industries  which  have  the  benefit  of 
the  tovestment  credit  tovest  to  equip- 
ment and  become  more  eflBclent. 

This  is  a  proposal  whi:h  tovolves  the 
welfare  of  the  wage  earners  of  the  coun- 
try. If  this  amendment  prevails,  it  takes 
away  some  of  their  prospects  for  to- 
creased hourly  wages. 

Incidentally,  when  we  can  pay  to- 
creased wages  by  reason  of  tocreased 
productivity,  that  is  fine,  everybody  is 
for  it  and  should  be.  It  does  not  cause 


tofiation.  When  without  tocreased  pro- 
ductivity we  raised  wages,  it  means  add- 
tog  to  the  cost  of  the  product, 

Mr.  President,  I  hope  this  amendment 
will  be  rejected. 

Mr.  LONG.  Mr.  President,  how  much 
time  remains?  

The  PRESIDING  OFFICER,  The 
Senator  from  Louisiana  has  5  mtoutes 
and  the  Senator  from  Massachusetts  has 
4  mtoutes. 

Mr.  LONG.  I  yield  myself  such  time  as 
I  may  require. 

Mr.  President,  the  whole  purpose  of 
these  provisions  in  the  bill  relating  to 
bustoess  is  to  provide  jobs  for  people. 
We  have  put  a  lid  on  the  number  of 
jobs,  or  the  benefit  that  can  go  to  an  r 
one  company,  imder  the  jobs  credit.  That 
lid  is  about  enough  to  cover  50  jobs.  So 
the  job  credit  means  virtually  nothtog 
to  a  major  corporation,  even  ttiough  we 
have  provided  something  that  costs 
about  $1.6  billion. 

If  we  take  Fortune's  500,  corporations 
which  employ  millions  upon  millions  of 
workers,  and  look  at  what  the  jobs  credit 
alone  could  do,  we  find  that  it  would  be 
meaningless  to  all  those  big  companies. 
These  companies  provide  the  jobs  the 
unions  want,  the  good  jobs  that  pay  $7, 
$8,  $10  an  hour. 

The  whole  bunch  of  them,  all  of  For- 
tune's 500  put  together,  would  be  able 
to  hire  only  about  25,000  people. 

Of  all  the  jobs  we  are  trytog  to  create, 
look  what  a  pitiful  number  the  500 
largest  corporations  could  employ. 

If  they  have  an  additional  2-percent 
Investment  tax  credit,  these  companies 
are  going  to  place  orders  for  equipment, 
they  are  going  to  put  people  to  work  fill- 
tog  orders.  When  we  talk  about  putting 
people  to  work,  keep  in  mind  this  would 
be  an  imbalanced  bill  if  we  provided 
something  for  the  small  businesses  to 
America,  something  very  meantogful, 
which  means  a  great  deal  to  a  filling  sta- 
tion or  a  grocery  store,  and  then  pro- 
ceeded to  say  that,  as  far  as  the  big 
corporations  of  America  are  concerned, 
they  are  not  expected  to  participate  in 
any  way  to  providtog  the  ktod  of  Jobs 
which,  from  the  labor  potot  of  view,  are 
tlie  most  desirable  of  them  all,  because 
they  have  the  best  conditions  and  the 
best  wages.  What  kind  of  imbalance 
would  we  want  to  a  bill?  Would  we  want 
to  say  that  we  will  provide  the  little 
$5,000  a  year  jobs  but  are  not  toterested 
in  providtog  tlie  $10,000  jobs,  the  $15,000 
jobs,  the  $20,000  jobs?  That  does  not 
make  any  sense. 

When  we  talk  about  helping  the  cor- 
porations, Mr.  President,  keep  to  mtod 
that  corporations  are  owned  by  people. 
Corporations  represent  people. 

The  Senator  said  that  A.T.  b  T.  gets 
a  $750  million  benefit  from  the  tovest- 
ment credit.  Why  do  they  have  that?  Be- 
cause they  order  about  $7.5  billion  to 
equipment.  All  that  creates  jobs.  But  the 
Senator  overlooks  the  fact  that  A.T.  It  T. 
has  millions  of  shareholders.  I  want  thoee 
shareholders  to  be  treated  fairly.  Those 
are  good  people  who  tovest  to  A.T.  li  T.; 
a  lot  are  small,  little  people,  who  r^^ard 
this  as  a  good  tovestment.  It  is  the  ktod 
of  tovestment  to  which  lawyers  advise 
widows  to  tovest  their  money. 
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Do  not  condemn  A.T.  ft  T.  In  the  last 
analysis,  a  c<»ipany  is  its  shareholders. 
They  own  It.  A.T,  b  T.  or  General 
Motors?  What  is  wrong  with  them?  I 
wish  ttiey  had  more  plants  in  Louisiana. 
They  have  one,  I  wish  they  had  Ave. 

Tht;  same  Is  true  of  the  other  firms  the 
Senator  mentioned. 

What  is  the  matter  with  Pourtune's 
600?  Thev  provide  good  Jobs,  good  work- 
ing conditions,  and  make  possible  the 
highest  standard  of  living  anyplace  on 
earth.  We  want  those  people  to  partici- 
pate with  everybody  else  in  a  recovery 
effort.  We  do  not  want  to  limit  ourselves 
to  providing  the  delivery  boy  job  or  the 
curb  service  Job  or  the  Job  at  the  comer 
grocery  store,  but  also  to  provide  the  Jobs 
that  provide  the  $10,000.  the  $15,000,  the 
$20,000  salaries,  the  so-oalled  good  jobs 
that  labor  is  telling  us  about  all  the 
time. 

Why  not  provide  both  Jobs,  the  mar- 
ginal Jobs  for  the  people  who  have  no 
skills  and  the  good  Jobs  for  the  people 
sitting  on  the  bench  waiting  for  a  call, 
hopefully  to  go  back  to  work? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Masachusetts  has  4 
minutes  remaining. 

Mr.  KENNEDY.  Mr.  President,  on  the 
relationship  between  the  jobs  credit  pro- 
gram and  the  creation  of  Jobs,  at  least 
there  is  a  tenuous  relationship  which 
can  be  seen.  But  It  Is  not  as  clear  with 
the  Investment  credit  that  we  are  neces- 
sarily going  to  create  Jobs,  I  beUeve  that 
is  a  serious  question. 

Hopefully,  we  will  increase  produc- 
tivity and  modernization.  But  It  does  not 
necessarily  mean  we  wDl  create  more 
Jobs.  We  should  imderstand  that  dis- 
tinction. That  Is  part  of  the  reason  we 
have  adopted  the  Jobs  credit  program. 
The  Investment  credit  may  have  a  dif- 
ferent impact.  A  firm  may  buy  equip- 
ment to  replace  workers.  That  has  been 
the  case  in  industry  after  industry.  At 
best,  the  Jobs  creation  argument  for  the 
Investment  credit  relies  on  the  trickle 
down  economies  theory — ^what  is  good 
for  business  is  good  for  workers. 

Beyond  that,  Mr.  President,  why, 
when  we  were  considering  the  $S0  re- 
bate, did  we  put  a  ceiling  on  the  rebate, 
so  that  those  with  the  highest  incomes 
would  not  be  able  to  receive  it?  We  did 
that  out  of  a  sense  of  equity  and  we  did 
It  out  of  a  sense  of  fairness.  We  said, 
"All  right,  a  $50  rebate  will  be  given,  but 
it  will  be  phased  out  completefer  for 
those  with  incomes  over  $30,000  a  year." 

There  is  no  such  cap  here.  The  major 
companies  and  ccnirarations  which  are 
going  to  receive  the  12  percent  credit 
wUl  be  A.T.  Ii  T.  and  GM.  We  see  croco- 
dile tears  on  the  Senate  floor  about 
feeling  sorry  for  those  stockholders  if 
the  company  loses  the  12  percent  credit. 
The  fact  of  the  matter  is  that  those 
stockholders  represent  the  top  Income 
groups  of  the  American  people. 

If  we  are  golnc  to  give  them  a  Ftederal 
subsidy,  let  us  call  It  for  what  it  really 
is.  Mr.  President 

FtnaUy.  let  us  take  one  industry,  such 
as  autos.  General  Motors  gets  over  $50 
million  already  from  the  investment 
credit.  If  we  add  on  another  2  percent. 
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which  is  an  increase  of  17  percent,  they 
will  get  about  $60  million.  But  what 
about  American  Motors  and  Chrysler, 
which  also  need  the  subsidy  and  are  at- 
tempting to  make  a  go  of  it?  They  re- 
ceive nothing  from  the  investment 
credit.  We  are  producing  serious  dis- 
parities within  industries  with  this  pro- 
gram. We  should  treat  all  firms  fairly 
and  equitably.  We  should  have  made  the 
credit  available  across  the  board  to  all 
firms.  We  should  not  Increase  the  pres- 
ent discrimination  by  lifting  the  present 
unfair  credit  to  12  percent. 

The  House  of  Representatives  under- 
stood that  overwhelmingly  and  I  am 
hopef\U  the  Senate  will  understand  this 
tonight  as  well. 

How  much  time  have  I  remaining,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  KENNEDY.  I  yield  back  the  1 
minute. 

The  PRESIDING  OFFICER.  AU  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Idaho  (Mr. 
Church)  .  the  Senator  from  Washington 
(Mr.  Magnttson),  the  Senator  from  Ar- 
kansas (Mr.  McClellan),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE),  the  Senator  from  Ohio  (Mr. 
Metzenbaum)  ,  the  Senator  from  Michi- 
gan (Mr.  Riegle)  .  and  the  Senator  from 
Alabama  (Mr.  Sparkman)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Stevenson)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magntjson)  and  the  Senator  from 
Michigan  (Mr.  Riegle)  would  vote 
"nav." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Oregon  (Mr.  Packwood),  the  Senator 
from  Connecticut  (Mr.  Weicker),  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  Is  absent 
due  to  illness. 

The  result  w?.s  announced — yeas  16, 
nays  66,  as  follows  : 

[BoUcall  Vote  No.  Ill  Leg.) 

YEAS— 16 

Ford 

Fart 

HaakeU 

Hat>>Bway 

Humphrey 

Kennedy 

NAYS— 66 

B<den 
Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C.  Cranston 
Cannon  Curtis 


B'-mners 

Burdlck 

Clark 

Cu'ver 

DeConclnl 

Eagleton 


Allen 

Anderson 

Baker 

Bayh 

Bentsen 


T-e«hv 
Metcalf 
MuBkte 
Sarbanes 


Case 

Chafee 

Chiles 


Danforth 

Do?e 

Domenlcl 

Durkin 

Eastland 

Oam 

Olenn 

Ooldwater 

Gravel 

Hansen 

Hatch 

Hatfield 

Hayakawa 

Heinz 

Helms 

HolUngs 

Huddleston 

Inouye 


Abourezk 

Bartlett 

Bellmon 

Brooke 

Church 

Orlffln 


Jackson 

Javlts 

Johnston 

Laxalt 

Long 

lAxnx 

Matsunaga 

McCltire 

Me^cher 

Morgan 

Moynihan 

Nelson 

Nunn 

Pearson 

Pell 

Percy 

Pro"mtre 

Randolph 


Rlbicoff 

Roth 

Sasser 

Schmltt 

Schweiker 

Scott 

Stafford 

Stennls 

Stevens 

Stone 

Ta'madRe 

Thxirmond 

Tower 

WaUop 

Williams 

Zorlnsky 
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Mathias 

McClellan 

McOovern 

Mclntyre 

Metzenbaum 


Riegle 

Sparkman 
Stevenson 
Weicker 
Young 


So  Mr.  Kennedy's  amendment  was  re- 
jected. 

AMEmiMENT    NO.    IBB 

Mr.  DOMENICI.  Mr.  President,  I  call 
up  my  amendment  No.  188  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFIC^ER  (Mr. 
Bumpers).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senatcnr  from  New  Mexico  (Mr. 
DoMEinci)  proposes  an  amendment  num- 
bered 188. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.      .  Tax  Incentives  foh  PBOvrnxNc  Homs 
ro&  AOED  Dependent. 

(a)     AlXOWANCE    OF    CREDIT. SubpCU^    A   Of 

part  IV  of  subchapter  A  of  chapter  1  (relat- 
ing to  credits  allowed)  ia  amended  by  In- 
serting Immediately  before  section  45  the 
foUowlng  new  section: 

"Sec.  44C.  Elderlt  Dependents. 

"(a)  Oenekal  Rxtle. — ^In  the  case  of  an  In- 
dividual who  maintains  a  household  which 
Includes  as  a  member  a  dependent  (as  de- 
fined In  section  152(a))  who  Is  65  years  of 
age  or  older,  there  shall  be  aUowed  against 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year  a  credit  of  $2f=0. 

"(b)  Appucation  WrrH  Otheb  Cbed- 
rrs. — The  credit  allowed  by  subsection  (a) 
shall  not  exceed  the  amount  of  the  tax  Im- 
posed by  this  cht^ter  for  the  taxable  year 
reduced  by  the  sum  of  the  credits  allowable 
under — 

"(1)  section  33  (relating  to  foreign  tax 
credit), 

"(2)  section  37  (relating  to  credit  for  the 
elderly) , 

"(3)  section  38  (relating  to  Investment 
and  certain  depreciable  property), 

"(4)  section  40  (relating  to  expenses  of 
w<H'k  Incentive  procrrams), 

"(6)  section  41  (relating  to  contributions 
to  candidates  for  public  office). 

"(6)  section  42  (relating  to  general  tax 
cradlt). 

"(7)  section  44  (relating  to  purchase  of 
new  principal  residence),  and 

"(8)  section  44A  (relating  to  expenses  for 
household  and  dependent  care  services  nec- 
essary for  gainful  employment). 

"(c)  Special  Rttles. — ^The  rules  set  forth 
In  section  44A(f)  a^ply  to  this  section.  For 
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the  purpose  of  applying  those  rules  to  this 
section,  the  term  'quaUfyin;  individual'  shall 
be  considered  to  refer  to  a  dependent  of  the 
taxpayer  aged  65  or  older.". 

(b)  Allowance  of  Deduction. — Part  VII 
Of  subchapter  B  of  chapter  1  (relating  to 
additional  itemized  deductions  for  individ- 
uals) is  amended  by  redesignating  section 
221  as  222  and  by  in^-ertlng  after  section  220 
the  following  new  section: 

"Sec.  221.  Elderly  Dependents. 

"(a)  Allowance  of  Deduction. — ^In  the 
case  of  an  individual  who  maintains  a  house- 
hold which  Includes  as  a  member  a  depend- 
ent (as  defined  in  section  152(a)),  there 
shall  be  allowed  a  deduction  of  $1,000. 

"(b)  Rttles. — The  rules  set  forth  in  section 
44A(f )  apply  to  this  section.  For  the  purpose 
of  applying  those  rules  to  this  section,  the 
term  'deduction'  shall  be  substituted  for  the 
term  'credit'  each  place  It  appears,  and  the 
term  'qualifying  individual'  shall  be  con- 
sidered to  refer  to  a  dependent  of  the  tax- 
payer aged  65  or  older. 

"(0)  Election  To  Take  Credit  in  Lieu  of 
DEOtrcTioN. — This  section  shall  not  apply  In 
the  case  of  any  taxpayer  who,  for  the  taxable 
year,  elects  to  take  the  credit  a^alnnt  tax 
provided  by  section  44C  (relating  to  elderly 
dependents).  The  election  shall  be  made  in 
such  manner  and  at  such  time  as  the  Sec- 
retary shall  prescribe.". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  6096(b)  of  such  Code  (relating 
to  designation  of  income  tax  payment  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44A"  and 
inserting  In  Ueu  thereof  "44A,  and  44B". 

(2)  The  table  of  sections  for  such  sub- 
part A  Is  amended  by  inserting  immediately 
before  the  Item  relating  to  section  46  the 
following  new  Item: 

"Sec.  440.  Elderly  dependents.". 

(3)  The  table  of  »«ctior^  for  such  part 
Vn  Is  amended  by  striking  out  the  last 
Item  and  Inserting  in  Ueu  thereof  the  follow- 
ing new  Items : 

"Sec.  221.  Elderly  dependents. 

"Sec.  222.  Cross  references.". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  apply  with  respect 
to  taxable  years  beginning  after  December  31, 
1076. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  granted 
permission  to  modify  the  amendment 
and  I  send  the  modified  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  wiU  the  Senator  first 
explain  what  he  is  seeking  to  do  because 
I  am  not  familiar  with  It. 

Mr.  DOMENICI.  Indeed. 

My  modified  amendment  would  merely 
provide  for  the  $250  tax  credit  to  indi- 
viduals who  maintain  In  their  homes  a 
dependent  aged  65  or  over. 

In  the  amendment  which  I  submitted 
which  was  printed,  we  had  an  option  of 
the  $250  tax  credit  or  $1,000.  In  consul- 
tation, we  felt  it  was  better  to  simplify 
it,  delete  the  $1,000  deduction,  which  is 
very  cumbersome,  and  provide  only  one 
way  to  get  this  help  to  our  elderly,  and 
that  is  a  $250  tax  credit. 


Was  there  objection  to  my  modifica- 
tion? 
The  PRESIDING  OFFICER.  Is  there 

objection  to  the  modification? 

If  not,  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 
Sec.     .  Tax  Incentives  for  Providing  Home 

FOR  AGED  Dependent. 

(a)  Allowance  of  Credit. — Subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  (relat- 
ing to  credits  allowed)  is  amended  by  In- 
serting immediately  before  section  45  the 
following  new  section : 

"Sec.  44C.  Elderlt  Dependents. 

"(a)  General  Rule. — In  the  case  of  an 
individual  who  maintains  a  household  which 
includes  as  a  member  a  dependent  (as  de- 
fined in  section  162(a))  who  Is  65  years  of 
age  or  older,  there  shall  be  allowed  against 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year  a  credit  of  $250. 

"(b)  Application  With  Other  Credits. — 
The  credit  allowed  by  8ub«ectlon  (a)  shall 
not  exceed  the  amount  of  the  tax  imposed 
by  this  chapter  for  the  taxble  year  reduced 
by  the  sum  of  the  credits  allowable  under — 

"(1)  section  33  (relating  to  foreign  tax 
credit) , 

"(2)  section  37  (relating  to  credit  for  the 
elderly), 

"(3)  section  38  (relating  to  Investment  and 
certain  depreciable  property) , 

"(4)  section  40  (relating  to  expenses  of 
work  Incentive  programs), 

"(5)  section  4i  (relating  to  contributions 
to  candidates  for  public  office), 

"(6)  section  42  (relating  to  general  tax 
credit), 

"(7)  section  44  (relating  to  purchase  of 
cew  principal  residence) .  and 

"(8)  section  44A  (relating  to  expenses  for 
household  and  dependent  care  services 
necessary  fT  gainful  employment). 

"(c)  Special  Rules. — ^The  rules  set  forth 
in  section  44A(f)  apply  to  this  eection.  For 
the  purpose  of  applying  those  rules  to  this 
section,  the  term  'qualifying  Individual' 
shall  be  considered  to  refer  to  a  dependent 
of  the  taxpayer  aged  65  or  older.". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  6096(b)  of  such  Code  (relat- 
ing to  designation  of  Income  tax  payment 
to  Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44A"  and  In- 
serting in  lieu  thereof  "44A,  and  44B". 

(2)  The  table  of  sections  for  such  subpart 
A  is  amended  by  inserting  immediately  be- 
fore the  Item  relating  to  section  45  the  fol- 
lowing new  item: 

"Sec.  44C.  Elderly  dependents.". 

(c)  Effective  Date. — The  amendments 
m-^de  by  this  section  apply  with  respect  to 
taxable  years  beginning  after  December  31, 
1976. 

Mr.  DOMENICI.  Mr.  President,  for  the 
benefit  of  Senators,  I  do  not  believe  I  will 
take  over  15  minutes.  I  am  reluctant  to 
agree  to  that  because  the  distinguished 
junior  Senator  from  Ohio  indicated  he 
would  like  to  speak  to  the  amendment 
and.  If  he  does  come,  I  would  Uke  to  let 
him  have  some  time. 

Mr.  LONG.  If  the  Senator  will  yield, 
how  much  time  does  the  Senator  want,  30 
minutes? 

Mr.  DOMENICI.  Let  us  say  30  minutes 
and  that  will  allow  him  some  time,  if  he 
arrives. 

Mr.  LONG.  One  hoiu*  equally  divided.  I 
do  not  expect  to  use  more  than  15  min- 
utes on  this  side,  but  the  Senator  may 
need  It.  

The  PRESIDING  OFFICER.  Does  the 
Chair  understand  the  request,  that  there 


be  an  hour  on  the  amendment,  30  min- 
utes on  either  side? 

Mr.  LONG.  That  is  right. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  may  we 
have  order,  pleace  ? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's request  is  well  taken.  Senators  will 
please  retire  to  the  cloakroom  or  take 
their  seats.  The  Senator  is  entitled  to  be 
heard. 

Mr.  DOMENICI.  Mr.  President,  this  Is 
a  rather  simple  amendment.  I  think  its 
goals  and  objectives  will  very  easily  be 
understood. 

Since  the  United  States,  as  a  govern- 
ment, has  been  interested  In  trying  to 
help  our  older  people  in  this  country,  I 
believe  it  is  fair  to  .say  that  we  have  prin- 
cipally moved  in  institutional  ways.  So 
that  if  we  are  willing  to  help  care  for 
them,  we  have  moved  in  the  direction  of 
nursing  homes  if  they  are  sick,  we  have 
moved  in  the  direction  of  medicare  and 
medicaid  and  will  pay  for  them  to  be  in 
hospitals. 

As  a  general  proposition,  the  entire 
American  policy  as  far  as  helping  senior 
citizens  has  been  one  of  institutionaliza- 
tion or.  on  the  other  side,  there  has  been 
little  efifort  to  deinstitutionalize  our  aid. 

There  has  been  a  great  history  In  the 
United  States  of  families  trying  to  take 
care  of  their  older  people.  In  fact,  most 
ffunilies  that  came  to  America  and  most 
people  that  live  here  today  come  from 
ancestors  and  cultures  where  it  was 
common  and  ordinary  that  someone  in 
the  family  helped  out  when  mother  and 
dad,  or  granddad  or  grandmother,  be- 
came 111. 

What  we  have  done  over  the  last  20 
years  Is  move  that  natural  tendency — 
the  tendency  which  I  think  Is  a  good 
one — away  from  that  which  was  cus- 
tomary, by  providing  maximum  assist- 
ance if  you  will  rid  yourself  of  the  bur- 
dens. We  have  provided  tax  Incentives, 
we  have  provided  medicare  and  medi- 
caid, and  we  have  provided  nursing 
homes  and  the  like,  to  assume  that  re- 
sponsibility for  us. 

Mr.  President,  I  have  no  illusions: 
There  will  have  to  be  a  major  change  In 
American  policy  for  us  to  get  back  to  a 
better  balance  between  Institutionaliza- 
tion of  our  elderly  and  programs  that 
tend  to  do  that — and  some  change  that 
will  move  us  In  the  other  direction,  of 
providing  the  economic  justification  to 
those  who  have  the  natural  tendency  to 
want  to  help  the  members  of  their  family 
who  are  old  and  need  care  or  attention. 

I  cannot  tell  the  Senate  how  much  this 
provision  wlU  save;  but  I  am  convinced 
that  if  It  is  In  effect,  we  will  find  that  it 
will  lessen  the  number  of  elderly  people 
who  now  cost  us  money  because  we  pro- 
vide either  medicare,  medicaid,  or  nurs- 
ing homes,  which  now  cost  us  about  $5.6 
billion.  Substantially  more  than  half  of 
that  comes  from  the  Federal  Govern- 
ment. It  will  also  result  in  a  lesser  num- 
ber of  people  who  might  begin  to  need 
that  kind  of  program. 

So  I  do  not  think  it  is  fair  to  say  Just 
how  much  this  amendment  will  cost.  We 
should  ask  how  much  it  is  likely  to  save. 
Second,  does  it  have  some  kind  of  true 
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mora]  Justification?  Does  It  prompt  a 
tendency  on  the  part  of  our  people  that 
Is  good?  Does  It  move  that  tendency  In 
the  right  direction,  rather  than  the  dis- 
incentive that  has  been  built  into  most 
of  our  programs  to  date?  I  think  the 
answer  to  those  questions  would  be  in 
the  aflarmative. 

In  smnmary,  my  amendment — which 
I  am  pleased  to  have  cosponsored  by 
Senator  Steveks,  Senator  Metzenbaitm. 
and  Senator  THtTHMowD.  and  I  thank 
them  for  their  cosponsorshirj — basically 
would  provide  a  $250  tax  credit  to  indi- 
viduals who  maintain  within  their  homes 
a  dependent,  as  defined  elsewhere  in  the 
code,  age  65  or  older. 

This  amendment,  If  adopted,  would 
help  us  to  meet  the  growing  shortage  of 
decent  housing  for  all  older  citizens.  It 
would  expand  their  options  of  where 
they  would  live.  Some  of  them  are  forced 
Into  apartments;  their  apartments  have 
ever-rising  rents.  Others  are  driven  from 
their  homes  because  of  escalatln?  taxes. 
Many  of  those  who  live  alone  dwell  in 
fear  of  crime,  which  pll  too  often  victim- 
izes the  defenseless  elderly. 

To  date,  there  has  been  an  unfortu- 
nate tendency  to  deal  with  these  prob- 
lems by  segregating  the  elderly  into  sep- 
arate Institutions.  In  many  cases,  when 
an  individual  needs  special  care,  these 
residential  facilities  are  necessary.  In 
this  regard,  the  homes  for  the  aged  and 
the  nursing  homes  of  this  country  have 
done  outstanding  work;  and  the  abuses 
In  a  few  should  not  diminish  our  appre- 
ciation for  the  great  majority  of  them, 
which  have  given  dignity  and  hope  to 
many  thousands  of  the  elderly  infirm. 

But  only  a  small  percentage  of  the  el- 
derly belong  In  institutional  settings.  All 
too  often,  however,  no  alternatives  are 
available  to  them  or  to  their  famlMes. 
Financial  pressures  have  combined  with 
the  extraordinary  mobility  of  contem- 
porary society  to  erode  our  traditional 
sense  of  family  responsibility. 

Let  us  begin  to  redress  those  mistakes. 
TTie  amendment  I  am  submitting  would 
be  particularlly  helpful  to  those  who 
want  to  keep  their  elderly  relatives  with 
them  In  one  household. 

It  would  provide  a  significant  finan- 
cial Incentive  to  bring  older  Americans 
into  private  homes.  It  would  encourage 
children  to  Invite  their  parents  to  live 
with  them,  as  was  once  the  custom  In 
our  Nation.  Speclficallv,  I  am  proooslng 
to  rtve  a  taxpayer  a  $250  tax  credit  for 
each  senior  citizen,  related  or  not,  for 
whom  the  taxpayer  provides  housing,  free 
of  charge,  In  his  or  her  own  residence. 
This  would  be  above  and  beyond  any 
exemption  presently  allowed  in  the  case 
of  dependents.  I  would  note,  Mr.  Presi- 
dent, that  such  a  tax  benefit  would  be 
especially  helpful  to  the  family,  with  lim- 
ited means,  who  really  wants  to  keep 
their  older  relatives  with  them.  Thus  It 
would  significantly  expand  the  options 
of  both  the  family  and  the  older  person 
involved. 

This  aporoach  to  the  housing  problems 
of  the  elderly  offers  several  major  ad- 
vantages. It  would  be  far  less  costly  to 
the  taxpayer  than  would  the  construc- 
tion, with  Federal  funds  of  specialized 
housing  projects  for  senior  citizens.  And 


It  would  provide  them  with  a  more  per- 
sonal, homelike,  and  supportive  atmos- 
phere. As  we  seek  realistic  ways  to 
strengthen  our  social  fabric  we  must 
see  to  it  that  older  Americans  are  not 
treated  as  second-class  citizens. 

We  must  encourage  the  exercise  of  our 
Individual  responsibiUty  toward  the 
elderly.  We  must  allow  Government  to 
assist,  but  never  to  entirely  supplant,  the 
efforts  of  private  citizens  in  caring  for 
their  families.  And  we  must  begin  to 
examine  all  of  the  present  programs  of 
the  Federal  Government  to  see  that  our 
public  policies  strengthen,  rather  than 
weaken,  the  basic  family  structure  which 
Is  so  Important  to  the  overall  health  of 
our  society.  The  rebuilding  of  a  true 
multlgeneratlonal  society  would  help 
to  reverse  the  growing  trend  of  Isolating 
the  aged. 

Mr.  President,  the  adoption  of  my 
amendment  would  result  in  a  loss  of 
tax  revenue  but  I  believe  the  cost  of 
this  "tax  expenditure"  would  be  more 
than  offset  by  savings  in  a  dozen  or  more 
major  Federal  programs.  In  the  process, 
we  would  be  improving  the  quality  of 
life  for  millions  of  older  Americans, 
strengthening  the  family  imit,  and  con- 
tributing to  the  vigor  and  vitality  of  our 
society. 

I  have  explained  the  Institutional  ap- 
proaches. I  am  firmly  convinced  that 
eventually  our  Government  will  have  to 
build  in  an  incentive  away  from  the  in- 
stitutional "trend  which  is  built  into  both 
our  tax  code  and  our  social  programs  that 
attempt  to  aid  our  senior  citizens. 

Prom  the  standpoint  of  my  own  State, 
I  might  say,  on  a  personal  note,  that  a 
substantial  number  of  the  people  in  New 
Mexico  are  of  Spanish -American  extrac- 
tion. There  are  tremendous  family  ties. 
They  would  like  very  much  to  try  to  help 
their  mothers  and  fathers  and  grand- 
parents by  keeping  those  elderly  persons 
with  them;  but  even  if  the  young  folks 
are  doing  well,  we  have  given  them  no 
real  Incentive.  To  the  contrary,  we  have 
almost  encouraged  them  to  rid  them- 
selves of  that  good,  healthy  tendency 
that  is  part  of  their  cultm-e  and  their 
religion.  We  have  said  to  them:  "Let 
them  go  off  and  be  in  homes.  Forget 
about  them.  The  Government  will  take 
care  of  them." 

If  this  incentive  of  a  $250  tax  credit  for 
them  to  house  and  take  care  of  their 
elderly  parents  and  grandparents  would 
have  some  substantial  effect  on  moving 
away  from  that  tremendous  tendency 
which  is  separating  these  families,  then  it 
would  be  worthwhile. 

I  believe  that  from  the  monetary 
standpoint,  in  the  long  run,  an  American 
policy  prompted  by  this  will  end  up  cost- 
ing us  less  In  medicare,  and  nursing 
homes. 

So  I  think  that  on  all  scores — as  a 
matter  of  policy,  as  a  matter  of  decency, 
as  a  matter  of  ultimate  tax  savings — this 
amendment  deserves  the  attention  of  the 
Members  of  the  Senate,  and  I  urge  its 
adoption. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Sasskr)  .  The  Senator  has  22  minutes. 


Mr.  DOMENICI.  I  yield  to  the  Senator 
from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
New  Mexico  for  proposing  this  amend- 
ment. 

There  can  be  no  doubt  that  one  of  the 
results  of  modem  society  In  the  United 
States  these  days  has  been  to  forget,  to 
ignore  and  to  cast  aside  those  persons 
who  should  be  honored  members  of  our 
society.  There  can  be  no  question  that 
peonle  who  are  thus  shunted  aside  have 
nothing  but  a  dreary  existence  to  look 
forward  to.  Their  lives  can  be  meaning- 
ful, and  the  contribution  they  can  make 
to  society,  and  particularly  to  young  peo- 
ple, would  be  difficult  to  exaggerate. 

I  believe  that  the  amendment  pro- 
posed by  the  distinguished  Senator  from 
New  Mexico  redirects  the  concerns  of 
American  society  In  a  commendable 
fashion.  There  can  be  no  doubt  we  would 
strengthen  the  family,  which  is  the  basic 
building  block  of  government,  of  all  re- 
sponslbllty,  of  all  law  and  order,  by  tak- 
ing this  action.  There  can  be  do  doubt 
at  all  that  in  the  long  run,  this  amend- 
ment, if  adopted,  will  save  America 
money. 

I  say  that  because  I  have  had  a  little 
experience,  as  a  former  Governor  of 
Wyoming,  in  knowing  what  it  costs  to  try 
to  provide  even  minimal  care  for  older 
persons.  The  advantages  for  doing  the 
Job  far  better,  for  having  happier  people 
whose  lives  can  be  meaningful,  in  a 
fashion  that  accords  completely  with  all 
the  religious  convictions  and  the  ethic 
we  have  in  this  coimtry,  are  on  the  side 
of  the  Senator  from  New  Mexico. 

I  hope  very  much  that  as  Senators  vote 
on  this  amendment,  they  will  not  be  un- 
aware of  the  fact  that,  while  it  may  cost 
us  $430  million  on  an  annual  basis — that 
money  will  not  be  a  cost  at  all,  but  that 
the  adoption  of  this  amendment  will  re- 
s\ilt  In  a  reduction  of  other  costs  we  have 
to  bear  In  order  to  do  a  far  poorer  job  for 
older  people  than  could  be  done  in  this 
way.  I  believe  that  these  factors  will  be 
suflQciently  persuasive  to  result  in  the 
adoption  of  this  amendment. 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  indicated  the  enormous  costs  to 
society.  I  am  not  speaking  now  of  the 
spiritual  costs  or  the  moral  coste,  because 
I  agree  with  him  on  those. 

However,  I  cite  for  the  Senate  that  the 
average  cost  of  housing  an  elderly  per- 
son In  a  nursing  home,  nationwide,  is 
$9,600  per  year.  In  New  York  City,  that 
cost  Is  $15,000  per  person  per  year.  In 
Washington,  D.C.,  the  average  cost  per 
patient  at  St.  Elizabeths  is  $24,000  a 
year. 

Mr.  HANSEN.  Is  this  credit  a  $250  an- 
nual credit? 

Mr.  DOMENICI.  Annual  credit  to  the 
taxpayer  who  houses  an  elderly  person  in 
that  taxpayer's  place  of  abode. 

Mr.  HANSEN.  Those  are  Indeed  dra- 
matic illustrations  of  the  economies  that 
are  Inherent  In  this  amendment.  I  think 
there  Is  no  need  at  all  for  anyone  to  dwell 
on  the  great  advantages  that  would  re- 
sult from  Its  adoption. 

I  thank  the  Senator  for  further  eluci- 
dating the  amendment. 
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Mr.  DOMENICI.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  myself  7  min- 
utes. 

Mr.  President,  I  can  understand  the 
Senator's  concern  for  the  aged  citizens 
of  this  country,  and  I  share  that  concern. 

I  think  too  many  of  them  are  being 
Institutionalized,  being  put  away  in 
homes,  with  the  idea  that  they  are  there 
to  die.  That  Is  one  of  the  reasons  why  I 
have  strongly  supported  having  more 
medical  attention  provided  in  the  home. 
I  think  that  means  they  live  longer  and 
they  live  happier  aroimd  the  things  they 
love,  the  things  with  which  they  are 
familiar. 

However,  what  about  children?  There 
are  74  million  children  in  this  country 
under  19  years  of  age.  How  about  them? 
What  about  a  consideration  for  a  tax 
credit  there?  Why  should  we  not  be  just 
as  concerned  about  children  as  we  are 
about  elderly  people? 

If  we  follow  that  through,  follow  the 
logic  through,  then  let  us  have  a  tax 
credit.  You  are  talking  about  74  million 
children;  and  you  are  talking  about  $18.5 
billion.  That  is  how  much  money  Is  In- 
volved. 

There  are  many  meritorious  proposals 
that  have  been  proposed  here  tonight 
and  will  be  proposed  tomorrow.  We  had 
one  on  the  refundable  investment  tax 
credit  earlier,  a  proposal  by  Senator 
Kennedy.  But  we  are  going  to  have  a 
major  tax  reform  proposal  this  fall,  and 
that  is  the  time,  during  which  we  will 
have  extended  heanngs  to  really  work 
and  find  out  what  Is  the  practical  solu- 
tion to  the  problem  the  Senator  has 
posed,  and  what  this  coimtry  should  do 
in  honoring  its  senior  citizens  and  in 
seeing  that  children  carry  out  their  re- 
sponsibilities to  their  parents,  and  that 
you  help  them  in  the  process. 

So  again,  Mr.  President,  as  we  have 
seen  so  often  through  the  last  several 
days  there  have  been  compassionate 
ideas,  ideas  full  of  concern,  ideas  to  hold 
together  family  units  that  ought  to  be 
given  full  consideration  in  a  tex  reform 
bill,  but  not  something  to  be  decided 
here  on  the  floor  of  the  Senate  with 
about  half  a  dozen  Members  present. 

This  is  not  the  time  to  make  that  kind 
of  decision.  Let  us  wait  until  we  have  the 
appropriate  hearings  and  have  some  of 
the  senior  citizens  testify  and  have  some 
of  their  children  before  us  to  tell  us 
about  their  burdens  and  their  problems, 
and  what  they  think  we  ought  to  be 
doing. 

I  withhold  the  remainder  of  my  time. 

Mr.  DOMENICI.  How  much  time  do  I 
have,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  18  minutes. 

Mr.  DOMENICI.  Mr.  President,  first 
of  all.  I  want  to  say  to  the  distinguished 
Senator  from  Texas  that  while  I  dis- 
agree with  his  observations  In  terms  of 
whether  we  should  or  should  not  do  this. 
I  greatly  appreciate  the  fact  that  he  sees 
a  genuine  problem  in  the  gradual  in- 
stItutIonal<2atI(»i  of  the  care  and  main- 
tenance of  the  elderly  in  the  United 
States  of  America,  and  I  am  pleased 
that,  as  a  distinguished  member  of  the 


Committee  on  Finance,  he  understtmds 
that  ultimately  that  issue  may  have  to 
be  directed  to,  be  attended  to,  through 
the  tax  code,  not  through  the  Commit- 
tee on  Aging  and  not  through  the  Com- 
mittee on  Human  Resources. 

It  could  very  well  be  an  econcHxilc  dis- 
incentive that  Is  causing  and  promoting 
this  lack  of  attention  which  used  to  be 
such  a  normal  thing  in  families  for  dec- 
ades in  the  past  in  this  coimtry  and  in 
most  of  Europe. 

Having  said  that.  I  yield  to  the  rank- 
ing Republican.  Senator  Curtis,  4 
minutes. 

Mr.  CURTIS.  I  thank  my  distin- 
guished friend. 

Mr.  President,  many  of  the  amend- 
ments offered  today  would  have  cost 
revenue.  This  one  surely  will  end  up  in  a 
gain  for  the  Treasury.  If  an  elderly  per- 
son who  maintains  his  home  reaches 
that  point  where  he  cannot,  and  he  goes 
to  some  special  community  for  older 
people,  he  shares  in  all  of  the  housing 
subsidies,  the  social  services,  all  of  these 
very  expensive  things  and,  furthermore, 
he  has  been  removed  from  the  surround- 
ings he  loves ;  he  has  been  removed  f  rwn 
the  human  beings  he  holds  most  dear, 
here  all  this  says  is  if  someone  provides 
a  home  for  such  a  person  that  they  will 
have  a  very  modest  tex  credit,  $250. 
Why.  that  would  not  pay  a  fraction  of 
the  subsidies  on  the  housing  alone  that 
go  into  all  these  homes  for  the  elderly. 

Furthermore,  It  would  reverse  a  trend, 
a  trend  in  this  country,  for  isolating  the 
aging,  putting  them  off  in  colonies  where 
they  never  see  a  youngster  on  a  bicycle 
or  a  youngster  playing  marbles  or  base- 
ball, where  they  never  see  a  young  per- 
son or  a  middle-aged  person,  but  are 
surroimded  by  old  people  some  of  whom 
are  ill.  He  is  removed  from  the  main- 
stream of  America  at  a  very  costly  pro- 
cedure in  medicaid,  medicare,  visiting 
nurses,  housing  subsidies,  social  services, 
and  on  and  on. 

We  can  afford  to  pay  the  price  if  it  is 
the  right  answer,  but  it  is  the  wrong  an- 
swer. 

Individuals  were  created  to  live  in 
families  after  all,  and  not  every  family 
can  do  it.  But  if  some  family  opens  up 
its  home  and  takes  care  of  an  individual 
no  longer  able  to  maintain  a  home  of  his 
own,  and  if  it  saves  the  taxpayers  all  of 
that  expense  of  more  or  less  institution- 
alized care,  certainly  we  ought  to  be 
willing  to  grant  a  modest  tax  credit  for 
it.  It  Is  far,  far  cheaper. 

I  want  to  say  to  the  distinguished  Sen- 
ator from  New  Mexico,  "Do  not  be  fooled 
by  any  estimate  of  cost.  When  the  figures 
are  all  in  your  amendment  Is  a  plus  for 
the  Treasury  of  the  United  States  and, 
as  I  say,  it  will  help  reverse  a  trend  and 
will  keep  people  of  all  ages  In  their 
homes." 

The  question  has  been  raised  here, 
"Well,  If  you  do  it  for  the  older  people 
why  not  the  children?"  Well,  thank 
heaven  in  this  country  the  children  are 
not  teken  out  of  their  homes  and  put  In 
colonies  away  from  their  families.  Here 
and  there  maybe  there  is  one  who  ought 
to  be  because  the  family  is  a  bad  Infiu- 
ence,  but  It  Is  not  happening.  We  do  not 
have  a  trend  of  taking  the  children  out  of 


their  homes.  But  there  is  a  trend  in  every 
village,  town,  and  city  in  the  country  of 
taking  the  older  people  away  from  the 
surroundings  they  know  and  with  which 
they  are  familiar  and  the  people  they 
love,  and  putting  them  Into  an  Institu- 
tion. 

The  distinguished  Senator  from  New 
Mexico  should  be  congratulated  for 
offering  an  amendment  that  will  save 
the  taxpayers  money  and,  at  the  same 
time,  reverse  a  trend  and  bring  happi- 
ness to  a  great  many  elderly  people. 

The  PRESIDINa  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
truly  thank  the  distinguished  Senator 
from  Nebraska  for  his  kmd  words. 

Let  me  continue  responding  a  bit  to 
the  good  Senator  from  Texas. 

First,  the  Senator  knows  my  deep 
respect  for  him  and  especially  in  this 
field  that  we  are  talking  about,  taxation. 
I  really  have  a  great  deal  of  admiration 
for  his  understanding  of  the  complex  is- 
sues. He  is  not  ashamed  to  speak  In 
favor  of  business  when  he  thinks  he 
should  and  he  is  not  ashamed  to  speak 
in  favor  of  a  charitable  deduction  when 
he  thinks  it  is  good. 

But  I  really  think  it  is  a  mistake  to 
say  that  we  should  not  seriously  con- 
sider this  amendment  because  there  are 
only  five  or  six  Senators  now  here  in  this 
Chamber.  I  say  that  with  all  genuine 
sincerity. 

We  have  voted,  as  the  good  Senatw 
knows,  on  major  issues  of  far  more  Im- 
port which  were  far  more  questionable 
with  reference  to  whether  we  should  or 
not  and  with  far  less  understanding,  be- 
cause they  are  very  complex,  many  times 
in  the  short  4'/^  years  that  I  have  been 
here  with  only  two  or  three  Senators  who 
listened  to  the  words  of  explanation  of 
sponsors. 

So  I  do  not  really  think  that  Is  very 
relevant  to  this  issue.  What  is  relevant  to 
this  issue  is  that  I  try  to  encourage 
those  who  are  interested  not  to  get  lost 
in  the  shufiBe  that  there  are  other  needs 
In  this  country  that  we  should  attend 
to;  therefore,  we  should  forget  about  this 
one  for  a  while  and  we  should  get  some 
testimony  on  it  from  old  people  and 
from  children  who  are  in  a  bind  because 
they  cannot  take  care  of  their  own  chil- 
dren let  alone  their  elderly  parente.  Let 
me  tell  the  Senator  that  is  preposterous, 
as  much  respect  as  I  have  for  the  Sen- 
ator. It  is  patent  in  the  United  States  of 
America  that  America's  policy,  fostered 
by  this  Government  of  what  we  should 
do  to  help  our  senior  citizens,  is  a  bank- 
rupt policy  of  having  programs  and  insti- 
tutions that  we  pay  for  and  we  say,  "We 
are  going  to  give  you  that,"  and  then  a 
social  security  program  that,  though  it 
was  not  Intended,  ends  up  being  the  sole 
source  of  money  for  most  senior  citizens 
in  this  country,  and  every  one  of  those 
programs  has  mammoth  shorteomings. 

If  the  Senator  has  not  seen  the  prob- 
lem with  social  security  yet.  wait  until 
the  energy  prices  continue  beyond  where 
they  are  now  and  there  is  going  to  be  the 
most  major  moral  responsibility  on  our 
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shoulders  that  we  have  had  with  ref- 
erence to  any  Americans.  There  Is  evi- 
dence that  they  are  paying  45  percent  of 
their  social  security  check  now  for 
energy  if  they  have  their  own  home  or 
they  are  renting. 

It  Is  said  let  us  hear  from  the  young 
people.  We  do  not  need  to  hear  from  the 
young  people.  We  know  that  young  people 
who  are  disposed  to  help  their  parents 
are  doing  so  today  at  great  sacrlflce  If 
they  are  doing  It,  and  if  they  are  not 
most  of  the  time  they  are  saying,  "We 
Just  cannot  afford  to." 

All  I  am  saying  in  this  amendment  is 
fill  that  gap  a  little  bit,  and  for  those 
who  are  willing  give  them  a  little  more 
opportunity  to  make  the  right  decision 
and  say.  "Let  me  talk  it  over  with  mv 
wife  and  see  if  this  $250  tax  credit  will 
let  me  raise  these  children  that  I  have 
in  my  house  and  take  care  of  my  daddy 
or  his  daddy." 

And  If  we  can  helo  them  make  the 
answer  yes,  then  we  have  done  a  great 
service  to  this  country. 

There  is  no  higher  responsibility  for  a 
civilization  that  claims  to  be  moral  and 
Christian  than  that  It  take  care  of  its 
elderlv  peonie  and  If  there  are  sti?mas 
that  will  Judge  a  society— we  have  spoken 
of  discrimination  as  being  a  stigma  that 
will  bring  the  wrath  down  eventually — 
this  Is  of  equal  Importance.  A  society 
that  Itmores  Its  senior  citizens  after  they 
brought  us  on  to  this  Earth  and  sacri- 
ficed for  us  is  as  assuredly  going  to  incur 
the  wrath  as  any  other  kind  of  social 
evil  that  is  rampant. 

And  this  one  is  rampant.  America's 
policy  toward  its  senior  citizens  is  no 
good.  It  takes  them  away  from  natural 
habitats.  It  takes  them  away  from  nor- 
mal family  life  and,  if  this  costs  a  few 
million  dollars,  but  prompts  a  move  in 
the  direction  of  meeting  tills  moral  re- 
sponsibility and  encouraging  the  natural 
Inclination  of  families  to  take  care  of 
their  senior  citizens,  then  I  submit  there 
Is  no  better  money  we  could  spend,  and 
I  urge  that  we  adopt  It  and  ask  our  con- 
ferees to  try  to  convince  the  House  of 
Representatives  that  this  Is  one  we 
should  do  and  do  forthwith. 
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ORDER  FOR  ADJOURNMENT  UNTIL 
9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  imtll  the  hour  of 
9:30  a.m.  tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  NO  RESOLUTIONS 

COME  OVER  UNDER  THE  RULE 

TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  no  reso- 
lutions come  over  under  the  rule  at  the 
close  of  morning  business  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BELLMON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  vmanlmous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
tomorrow,  Mr.  Bellmon  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


SPECIAL  ORDERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
conclusion  of  Mr.  Bellmon's  remarks 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.  with  state- 
ments therein  limited  to  5  minutes  each 
and  at  the  conclusion  of  morning  busi- 
ness the  Senate  resume  consideration  of 
the  tax  bill  at  which  time  Mr.  Chafee  be 
recognized  to  call  up  an  amendment. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk).  the  Senator  from  Idaho 
(Mr.  Chttrch)  ,  the  Senator  from  Wash- 
ington (Mr.  Maonuson),  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Sen<»tor  from  South  Dakota  (Mr. 
McGovern),  the  Senator  from  New 
Hampshire  (Mr,  McInxyre),  the  Sena- 
tor from  Michigan  (Mr.  Riegle),  the 
Senator  from  Alabama  (Mr.  Spark- 
maw)  .  the  Senator  from  Mississlpoi  (Mr. 
Eastland)  ,  the  Senator  from  South  Car- 
olina (Mr.  HoLLiNGs),  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  .  the  Sen- 
ator from  Montana  (Mr.  Melcwer)  ,  the 
Senator  from  Montana  (Mr.  Metcau), 
and  the  Senator  from  Ohio  (Mr.  Metzen- 
BAUM)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Stevenson)  Is  absent  be- 
cause of  Illness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  Rieole)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Michigan 
(Mr.  Griffin),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Oregon  (Mr.  Packwood),  the  Senator 
from  Virginia  (Mr.  Scott),  the  Senator 
from  Alaska  (Mr.  Stevens)  ,  Oie  Senator 
from  Connecticut  (Mr.  Weicker),  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  Is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Stevens)  would  vote  "yea." 

The  result  was  announced — yeas  44 
nays  31.  as  follows: 
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Our  senior  citizens  are  going  to  be 
confronted  with  more  problems  rather 
than  less,  and  there  Is  nothing  about  the 
future  that  is  going  to  move  them  back 
Into  homes.  It  Is  going  to  move  them 
awav  from  homes  Into  states  of  absolute 
nothingness  where  thev  cannot  pay  their 
bills.  So  let  us  take  a  little  risk  and  give 
the  natural  tendency  of  human  beings 
a  little  shove  in  the  right  direction  to 
take  care  of  their  own  people. 

I  yield  back  the  remainder  of  my  time 

Several  Senators.  Vote! 

Mr.  BENTSEN.  Did  the  Senator  from 
New  Mexico  yield  back  the  remainder 
of  his  time? 

Mr.  DOMENICI.  I  did. 

Mr.  BENTSEN.  We  are  prepared  to 
yield  back  the  remainder  of  our  time 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  West  Virginia. 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OF  1977 

The  Senate  continued  the  considera- 
tion of  the  bm  (H.R.  3477)  to  provide  for 
a  refund  of  1976  individual  income  taxes, 
and  other  payments,  to  reduce  individual 
and  business  income  taxes,  and  to  pro- 
vide tax  simplification  and  reform. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
this  will  be  the  last  Issue  to  be  voted 
on  tonight.  There  are  occasions  when 
there  are  motions  to  reconsider  If  a 
vote  Is  close.  So  I  will  not  say  It  Is  the 
last  vote.  I  will  simply  say  It  Is  the  last 
Issue.  Once  this  amendment  Is  disposed 
of  tonight  then  there  will  be  no  more 
roUcall  votes  tonight. 

And  I  thank  the  Senator. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 


AUen 

Anderson 

Baker 

Biden 

Bumpers 

Case 

Chafee 

Chl7es 

Cranston 

Curtis 

Danforth 

IJeConcinl 

Do  e 

Domenicl 

Durkln 


Bayh 
Be  Imon 
Bentaen 
Burdick 
Byrd, 

Harry  P.,  Jr. 
Bvrd.  Robert  C. 
Cannon 
Clark 
Culver 
Eagleton 


TEAS — 44 

Ford 

Oam 

Hansen 

Hart 

Hatch 

Hatfield 

Hajrakawa 

He'na 

Helms 

Huddleston 

Inouye 

Jackson 

Javlts 

Laxalt 

Lugar 

NAYS— 31 

Olenn 

Gravel 

Haskell 

Hathaway 

Humphrey 

Johnston 

Leaby 

Long 

Matsunaga 

Morvan 

Moynlhan 


McClura 

Pearson 

Percy 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Stennls 

Stone 

Thurmond 

Tower 

Wallop 

Zorlnsky 


Muakle 

Nelson 

Nunn 

Pell 

Proxmlre 

Randolph 

Rlbicoff 

Stafford 

Talmadge 

Williams 


Abourezk 

Bartlett 

Brooke 

Church 

Eastland 

Ooldwater 

Oriffln 

HoUlnvs 

Kennedy 


NOT  VOTINO 

Marauaon 

Mathlaa 

McCleUan 

McOovem 

Hclntyre 

Mel  Cher 

Metcalf 

Metzenbaum 

Packwood 


1—26 


Riegle 

Scott         I' 

Sparkman 

Stevens 

Stevenson 

Welcker 

Toung 
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So  Mr.  DoKKNici's  amendment  was 
agreed  to. 

Mr.  HANSEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICJER.  The  Sen- 
ator from  West  Virginia  Is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  indicated  earlier  there  would  be  no 
more  rollcall  votes  this  evening. 


ORDER  TO  REC<X5NIZE  SENATOR 
KENNEDY  TO  OFFER  AN  AMEND- 
MENT ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
amendment  by  Mr.  CThafee  is  disposed  of 
on  tomorrow,  Mr.  Kennedy  be  recog- 
nized to  call  up  an  amendment. 

The  PRESIDING  OFFICJER.  Without 
objection,  it  Is  so  ordered. 


CONSIDERATION  OF  CERTAIN  MEAS- 
URES ON  THE  UNANIMOUS-CON- 
SENT CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  measures  on  the  unani- 
mous-consent calendar  which  have  been 
cleared. 

Mr.  BAKER.  Mr.  President,  I  do  not 
show  any  new  item  on  the  calendar 
which  has  been  cleared  on  this  side  to 
be  placed  on  the  unanimous-consent  cal- 
endar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  measures  on  the  unani- 
mous-consent calendar  which  have  been 
cleared  for  2  days  now.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  calendar  order  Nos.  80 
and  81. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAILER.  Mr.  President,  before  we 
proceed,  I  have  inadvertently  misin- 
formed the  majority  leader.  I  am  now 
told  that  General  Orders  Calendar  No. 
83  Is  cleared  on  our  side. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


CITIZENSHIP  TO  JEFFERSON  F. 
DAVIS 

The  Joint  resolution  (S.J.  Res.  16)  to 
restore  posthumously  full  rights  of  citi- 
zenship to  Jefferson  F.  Davis,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  Its  preamble, 
reads  as  follows: 

Whereas  Jefferson  Davis  served  honorably 
and  weU  as  an  officer  In  the  United  States 
Army,  and  earned  a  hero's  reputation  for 
his  part  In  the  battle  of  Buena  Vista  in 
the  Mexican  War;  and 

Whereas  Jefferson  Davis  was  both  a  United 
States  Representative  and  a  United  States 
Senator  from  Mississippi  prior  to  the  War 
Between  the  States,  and  was  generally  recog- 
nized as  one  of  the  outstanding  men  in 
Congress;  and 
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Whereas  Jefferson  Davis  served  as  Secre- 
tary of  War  in  the  administration  of  Pres- 
ident Franklin  Pierce;  and 

Whereas  after  his  turrest  In  1865  Jefferson 
Davis  was  Imprisoned  In  Fort  Monroe,  Vir- 
ginia, and  held  there  without  trial  for  two 
years  under  the  most  inhumane  conditions; 
and 

Whereas  despite  his  never  being  convicted 
of  any  crime  or  even  brought  to  trial  for 
any  crime  Jefferson  Davis  was  denied  full 
Citizenship  rights  as  a  United  States  citizen 
after  his  release  from  prison,  and  was  spe- 
cifically excluded  from  the  general  amnesty 
bUl  of  1876 :  Now,  therefore,  be  it 

Resolved  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
In  Congress  assembled.  That  Mr.  Jefferson 
Davis  Is  posthumously  restored  to  the  full 
rights  of  citizenship,  effective  December  6, 
1868. 

The  PRESIDING  OFFICER.  The  Chair 
would  Indicate  that  Calendar  No.  80  was 
passed  by  a  two-thirds  vote  as  the  Con- 
stitution requires. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-100) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

pxmposE 

The  purpose  of  the  Joint  resolution  Is  to 
restore  posthumously  fuU  rights  of  citizen- 
ship to  Jefferson  Davis. 

STATEMENT 

In  introducing  Senate  Joint  Resolution  16, 
Senator  Mark  Hatfield,  on  January  25,  1977. 
stated  on  the  Senate  floor: 

Last  year,  Mr.  President,  this  body  and 
the  House  of  Representatives  passed  a  bill, 
sponsored  by  the  senior  Senator  from  Vir- 
ginia, to  restore  the  citizenship  rights  of 
that  most  able  general,  Robert  E.  Lee.  That 
bill  had  Its  genesis  in  the  discovery  of  a 
loyalty  pledge  signed  by  General  Lee  which 
entitled  him  to  an  amnesty  and  restoration 
of  rights  long  overdue.  This  biU  is  based  on 
no  such  claim.  Mr.  Davis,  believing  he  had 
committed  no  crime,  and  he  was  never  con- 
victed of  one,  never  asked  for  pardon,  and 
he  was  specifically  excluded  from  the  gen- 
eral amnesty  bUl  of  1876.  Rather,  this  legis- 
lation seeks  to  right  a  glaring  injustice  in  the 
history  of  the  United  States. 

It  is  said  that  history  is  written  by  the 
victors.  In  this  case,  it  could  also  be  said 
that  the  history  of  this  man  was  written  by 
the  vanquished,  for  Jefferson  Davis,  perhaps 
more  than  Abraham  Lincoln,  was  beset  by 
critics  In  the  Confederacy  Jealous  of  his  po- 
sition or  outraged  at  his  politics.  This  criti- 
cism from  within  and  without  has  relegated 
Davis  to  at  best  the  misguided  champion  of 
a  losing  cause,  and  at  worst  the  traitorous 
defender  of  an  abominable  Institution. 

But  Davis  was  neither  of  these.  He  was  In- 
stead an  honorable  public  servant  of  principle 
the  like  of  which  Is  all  too  rare  In  these  days 
when  expedience  is  more  ardently  practiced 
than  conviction  defended. 

Most  of  us  remember  Jefferson  Davis  as  the 
President  of  the  Confederacy,  and  I  suspect 
his  stature  suffers  by  that  association.  None- 
theless, his  election  to  the  office  met  with 
acclaim  both  In  the  North  and  the  South,  and 
be  acquitted  himself  well  In  a  nearly  im- 
possible Job.  Woodrow  Wilson,  In  the  fourth 
volume  of  his  "History  of  the  American  Peo- 
ple," speaks  of  "the  masterful  characteristics 
of  Mr.  Jefferson  Davis" : 

He  had  the  pride,  the  spirit  of  Initiative, 
the  capacity  In  business,  which  qualify  men 
for  leadership,  and  lacked  nothing  of  the  In- 
domitable will  and  Impervious  purpose  to 


make  bis  leadership  effective.  He  moved,  di- 
rect, undaunted  by  any  peril,  and  heartened 
a  whole  people  to  hold  steadfast  to  the  end. 

There  is  more,  much  more,  to  the  distin- 
guished career  of  Jefferson  Davis  than  his 
leadership  of  a  benighted  cause.  He  was  a 
graduate  of  the  VS.  Military  Academy  at 
West  Point,  which  he  attended  with  Lee  and 
Joseph  Johnston.  After  accepting  his  com- 
mission as  a  second  lieutenant,  Davis  went 
west  for  a  tour  of  duty  in  lUlnols  and  Wis- 
consin, and  saw  service  in  the  Black  Hawk 
War.  He  met  and  married  the  daughter  of 
then  Col.  Zachary  Taylor,  resigned  bis  com- 
mission, and  retired  to  Mississippi  to  lead  the 
life  of  a  planter  In  1835. 

Ten  years  later.  In  1845,  Jefferson  Davis 
entered  the  House  of  Representatives  as  a 
Congressman  from  Mississippi.  TTie  New  York 
World  declared  that  he  was  "the  best- 
equfpped  man  Intellectually,  perhaps,  of  his 
age,  m  the  country."  Before  the  force  of  that 
Intellect  could  make  Its  mark  on  the  Hotise, 
however,  the  United  States  was  at  war  with 
Mexico,  and  Davis  resigned  his  seat  to  accept 
a  colonel's  commission  and  lead  a  unit  from 
Mississippi.  He  fought  under  Zachary  Taylor, 
by  then  a  general,  and  alongside  a  lieutenant 
named  Ulysses  S.  Grant.  He  became  known 
as  the  hero  of  Buena  Vista  for  his  actions  In 
that  battle,  in  which  Taylor  defeated  Santa 
Anna  despite  being  outnumbered  4  to  1. 

In  1847,  still  suffering  from  a  wound  in- 
fiicted  at  Buena  Vista,  Davis  returned  to 
Washington,  this  time  to  take  a  seat  In  the 
Senate.  Because  of  his  demonstrated  Intel- 
lect and  varied  interests,  he  was  made  a 
regent  of  the  Smithsonian  and  appointed  to 
the  Library  committee.  More  Important,  he 
was  made  chairman  of  the  Senate  Military 
Affairs  Committee,  a  singular  honor  for  a 
freshman  Senator. 

Davis  resigned  his  seat  In  1851  to  return 
to  Mississippi  and  attend  to  local  political 
matters  as  well  as  his  plantation,  Brierfleld. 
In  1853,  however,  he  was  again  called  to 
serve,  this  time  as  Secretary  of  War  in  the 
administration  of  President  Franklin  Pierce. 
It  Is  one  of  the  many  Ironies  In  his  life  that 
as  Secretary  he  helped  build  the  arsenal  that 
was  later  turned  against  the  South,  and 
pressed  for  the  expansion  of  the  railroads. 
In  any  event,  he  was  In  his  element  and 
did  an  outstanding  Job.  When  Buchanan 
took  office  In  1857,  Mississippi  was  quick  to 
return  Davis  to  the  Senate. 

Again  he  achieved  preeminence  in  a  cham- 
ber where  the  presence  of  Calhoun.  Clay,  and 
Webster  loomed  large.  Horace  Greeley,  the 
abolitionist  editor  of  the  New  York  Tribune, 
wrote : 

"Mr.  Davis  Is  Tinquestlonably  the  foremost 
man  of  the  South  today.  Every  Northern 
Senator  will  admit  that  from  the  Southern 
side  of  the  floor  the  most  formidable  to  meet 
In  debate  Is  the  thin,  polished,  Intellectual- 
looking  Misslsslpplan  with  the  unlmpas- 
sioned  demeanour,  the  habitual  courtesy  and 
the  occasional  unintentional  arrogance  which 
reveals  his  consciousness  of  the  great  com- 
manding power.  He  belongs  to  a  higher  grade 
of  public  men  In  whom  formerly  the  slave- 
holding  democracy  was  prolific." 

Unfortunately,  however,  Davis'  time  In 
the  Senate  was  cut  short  by  events.  Missis- 
sippi seceded  shortly  after  South  Carolina 
did.  and  in  January  of  1861  Davis  bid  fare- 
well to  the  Senate  and  returned  to  his  planta- 
tion, where  on  February  10  he  was  Informed 
he  had  been  declared  President  of  the  Con- 
federacy by  a  convention  of  the  seceding 
states. 

AU  of  this  history  Is  avaUable  to  anyone 
willing  to  take  the  time  to  study  It.  It  alone 
should  rescue  Davis  from  obscurity.  But  the 
purpose  of  this  Joint  resolution  I  offer  today 
is  to  correct  a  grave  injustice  Inflicted  upon 
Davis  by  a  vindictive  conqueror. 

After  Petersburg  fell  and  Richmond  was 
evacuated.  Davis  and  his  government  fled 
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ivwt.  Upon  learning  of  Lee's  surrender  at 
Appomattox,  be  turned  south,  and  was  even- 
tually captured  by  Cnlon  forces  In  Georgia. 
Cnder  mUltary  guard,  he  was  taken  to  Port 
Monroe  at  the  mouth  of  the  James  River 
In  Virginia.  Even  those  grown  accustomed 
to  the  modern-day  horrors  of  political  Im- 
prisonment and  torture  would  be  appalled 
at  Davis'  treatment  there. 

As  he  well  knew  from  bis  tenure  as  Sec- 
retary of  War,  Port  Monroe  was  perhaps  the 
most  redoubtable  fortress  of  the  U.S.  Army, 
with  walls  up  to  S  feet  thick,  and  surrounded 
by  a  moat  of  equally  great  proportions.  Davis 
could  not  have  escaped  from  such  a  prison. 
Nevertheless,  his  capton  were  not  satisfied 
with  merely  keeping  him  within  the  fort,  and 
Instead  locked  him  into  an  Inner  cell  with 
only  one  stoutly  barred  window,  with  a  lamp 
ordered  to  be  kept  burning  day  and  night  at 
his  head,  and  with  a  guard  detaU  of  7C 
soldiers,  2  of  whom  paced  incessantly  in  the 
cell  Itself.  He  could  receive  or  send  no  mall, 
and  had  only  his  Bible  to  read.  And  for  the 
final  Insult,  Secretary  of  War  Stanton  bad 
Davis  placed  In  Irons.  As  the  New  York 
Herald  put  It,  Davis  had  been — 

"•  •  •  committed  to  that  living  tomb  pre- 
pared within  the  Impregnable  walls  of  Port- 
ress Monroe.  He  Is  burled  alive." 

Though  the  conditions  of  his  imprison- 
ment gradually  Improved,  thanks  to  the  pro- 
tests of  military  doctors  who  believed  he 
woxild  die  unless  given  some  relief,  Davis  was 
held  In  close  custody  In  Fort  Monroe  for  2 
years.  An  Indictment  was  brought  against 
him,  but  he  was  never  tried,  for  the  prosecu- 
tors never  settled  on  the  charges.  As  Chief 
Justice  Salmon  Chase  said — 

"If  you  bring  these  leaders  to  trial.  It  will 
condemn  the  North,  for  by  the  Constitution 
secession  Is  not  rebellion. . . .  We  cannot  con- 
vict him  of  treason.  Secession  Is  settled.  I^t 
it  stay  settled." 

Finally,  Davis  was  released  from  Fort  Mon- 
roe In  May  1867.  A  bond  of  $100,000  pending 
trial  was  posted,  with  Horace  Greeley  and 
Cornelius  Vanderbllt  among  those  contrib- 
uting. 

Jefferson  Davis  had  23  years  of  life  remain- 
ing. In  1868  the  Indictment  against  him  was 
quashed,  and  through  a  general  amnesty  de- 
clared by  President  Johnson  on  Christmas 
Day,  1868,  he  was  no  longer  a  prisoner  on 
bail.  But  he  was  still  without  bis  rights  as  a 
citizen,  and  they  were  never  restored.  He  was 
specifically  excepted  from  the  general  am- 
nesty of  1876  by  the  demagoguery  of  James 
G.  Blaine,  who  falsely  alleged  that  Davis  was 
"the  author,  knowingly,  deliberately,  guiltily, 
and  willfully,  of  the  gigantic  murders  and 
crimes  at  Andersonvllle. 

Mr.  President,  Jefferson  Davis  died  in  1889. 
much  mourned  In  the  North  as  well  as  the 
South,  and  still  without  the  rights  of  a  clti- 
sen  In  the  Nation  he  bad  served  so  well. 

In  his  memoirs,  DAvls  declared  It  his  pur- 
pose to  "keep  the  memory  of  our  heroes 
green.  Tet  they  belong  not  to  us  alone;  they 
belong  to  the  whole  country:  they  belong  to 
America."  So  It  Is  with  Jefferson  Davis,  and 
with  this  Joint  resolution  I  seek  to  keep  his 
memory  green,  and  restore  to  him  the  rights 
due  an  outstanding  American. 

The  Committee  received  numerous  letters 
of  support  for  passage  of  Senate  Joint  Reso- 
lution 16.  an  example  of  which  Is  the  follow- 
ing letter  of  Byrle  A.  Kynerd,  former  Director 
of  the  Mississippi  State  Historical  Museum: 

BuAXWooo  Pbxsbttdiian  Church, 

Birmingham,  Ala.,  April  6, 1977. 
Senator  Jakks  O.  Eastland, 
UJS.  Senate, 
Washington,  D.O. 

Deak  Senator  Eastland:  I  trust  that  you 
would  consider  my  letter  of  support  for  SJ. 
Res.  16  appropriate.  As  a  historian,  citizen, 
and  former  director  of  the  Mississippi  State 
Historical  M\iseum  I  am  confident  I  can  ex- 


press an  accurate  assessment  of  the  life  and 
career  of  Jefferson  Davis,  a  distinguished 
American  patriot. 

Every  serious  hlstxnlcal  analysis  of  either 
the  private  life  or  public  career  of  Jefferson 
Davis  mvist  conclude  that  he  was  distin- 
guished by  his  purity,  manliness,  courage, 
and  devotion  to  the  Nation.  A  considered  ap- 
praisal of  Davis  would  not  find  him  flawless, 
but  It  could  not  deny  the  noble  contribu- 
tions which  he  made  by  his  leadership  In  the 
Mexican  War,  In  Congress,  as  Secretary  of 
War,  and  on  the  eve  of  the  Civil  War.  His 
leadership  as  President  of  the  Confederate 
States  of  America,  rather  than  being  an  at- 
tack on  the  American  system,  may  have  ad- 
vanced the  spirit  of  American  constitution- 
alism. A  penetrating  study  of  his  public 
career  would  not  produce  any  evidence  of  a 
lack  of  zeal  or  fidelity  to  the  several  causes 
for  which  he  served.  Jefferson  Davis  was  an 
American  i>atrlot  whose  excellence  as  a  na- 
tional leader  should  not  be  forgotten  or  be- 
littled because  of  his  role  as  President  of  the 
Confederacy. 

Enactment  of  Senate  Joint  Resolution  16 
Is  both  appropriate  and  desirable.  I  am 
grateful  that  the  Senate  of  the  United  States 
would  reaffirm  Its  sense  of  history  by  im- 
proving this  measiu'e. 
Cordially. 

Btble  Ktnebd. 

COST 

The  enactment  of  this  legislation  Involves 
no  direct  additional  expendltiue  to  the  Gov- 
ernment. 

The  committee  believes  that  the  resolu- 
tion Is  meritorious  and  recommends  It 
favorably. 

AMERICAN  BUSINESS  DAY 

The  resolution  (S.J.  Res.  40)  to  re- 
quest the  President  to  issue  a  proclama- 
tion designating  May  13  of  each  year  as 
"American  Business  Day,"  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  annu- 
ally a  proclamation  designating  May  13  of 
each  year  as  "American  Business  Day,"  and 
calling  upon  the  people  of  the  United  States 
and  interested  groups  and  organizations  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-101),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

pintPosE 

The  purpose  of  the  Joint  resolution  is  to 
authorize  and  request  the  President  to  Issue 
a  proclamation  designating  May  13  of  each 
year  as  "American  Business  Day". 

statement 

The  merits  of  the  resolution  are  set  out  In 
a  statement  by  Senator  Scott,  as  follows: 

Ours  Is  a  Nation  with  an  economy  that 
provides  well  for  its  216  million  citizens,  and 
said  to  have  assets  of  $6.2  trillion,  or  $28,000 
for  each  citizen.  It  should  be  remembered 
that  our  country  was,  In  the  beginning,  a 
colony  sponsored  by  an  English  trading  com- 
pany, and  that  private  Initiative  has  pro- 
duced a  standard  of  living  that  Is  truly  the 
envy  of  the  world. 

New  Ideas,  inventions,  machines,  and  tech- 
nology— new  ways  of  making  more  and  bet- 


ter goods  and  services  for  our  people — these 

are  the  bounty  of  our  free  enterprise  system. 

The  committee  believes  that  the  resolution 

Is  meritorious  and  recommends  It  favorably. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  votes  by  which 
both  Joint  resolutions  were  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OP  CALENDAR  ORDER 
NO.  83  TO  UNANIMOUS-CONSENT 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  minority  leader  has 
indicated  that  Calendar  Order  No.  83 
(S.  Res.  94)  is  cleared  on  his  side  for 
passage  by  unanimous  consent.  There- 
fore, I  ask  the  clerk  to  transfer  it  to 
the  Unanimous-Consent  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  SENATE  TO  CONVENE 
AT  4  P.M.  ON  MAY  3.  MAY  5, 
MAY  10,  AND  MAY  12,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  convenes  on  the  following  days, 
the  Senate  convene  at  the  hour  of 
4  p.m.,  which  I  do  this  at  this  time  so 
that  all  committees  may  be  well  aware 
that  the  Senate  will  not  be  coming  in 
before  4  p.m.  on  these  days:  Tuesday, 
May  3,  next  Tuesday,  and  next  Thurs- 
day, May  5;  the  following  Tuesday, 
May  10,  and  the  following  Thursday, 
May  12. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP 
SENATOR  BENTSEN  ON  MONDAY, 
MAY  2, 1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that,  on 
Monday  of  next  week,  after  the  two 
leaders  have  been  recognized  under  the 
standing  order,  Mr.  Bentsen  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNmON  OF  SEN- 
ATOR DOLE  ON  FRIDAY,  APRIL  29, 
1977 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that,  on  Friday 
of  this  week,  after  the  two  leaders  or 
their  designees  have  been  recognized 
imder  the  standing  order,  Mr.  Dole  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


AN  EFFECTIVE  NUCLEAR  NONPRO- 
LIFERA1TON  POLICY— MESSAGE 
PROM  THE  PRESIDENT— PM   74 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States: 


Apnl  27y  1977 
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To  the  Congress  of  the  United  States: 

The  need  to  halt  nuclear  proliferation 
is  one  of  mankind's  most  pressing  chal- 
lenges. Members  of  my  Administration 
are  now  engaged  in  international  dis- 
cussions to  find  ways  of  controlling  the 
spread  of  nuclear  explosive  capability 
without  depriving  any  nation  of  the 
means  to  satisfy  its  energy  needs.  The 
domestic  nuclear  policies  which  I  have 
already  put  forward  will  place  our  na- 
tion in  a  leadership  position,  setting  a 
positive  example  for  other  nuclear  sup- 
pliers as  well  as  demonstrating  tiie 
strength  of  our  concern  here  at  home  for 
the  hazards  of  a  Plutonium  economy.  To- 
day I  am  submitting  to  the  Congress  a 
bill  which  would  establish  for  the  United 
States  a  strong  and  eflfective  non-prolif- 
eration policy. 

This  bill  relies  heavily  upon  work 
which  the  Congress  has  already  done, 
and  I  commend  the  Congress  for  these 
valuable  Initiatives.  I  look  forward  to 
working  with  the  Congress  to  establish 
a  strong,  responsible  legislative  frame- 
work from  which  we  can  continue 
strengthened  efforts  to  halt  the  spread  of 
nuclear  weapons. 

Among  our  shared  goals  are:  an  in- 
crease In  the  effectiveness  of  interna- 
tional safeguards  and  controls  on  peace- 
ful nuclear  activities  to  prevent  further 
proliferation  of  nuclear  explosive  devices, 
the  establishment  of  common  interna- 
tional sanctions  to  prevent  such  prolif- 
eration, an  effort  to  encourage  nations 
which  have  not  ratified  the  Non-Prolif- 
eration  Treaty  to  do  so  at  the  earliest 
possible  date,  and  adoption  of  programs 
to  enhance  the  reliability  of  the  United 
States  as  a  supplier  of  nuclear  fuel. 

This  bill  differs  from  pending  pro- 
posals, however,  in  several  respects: 

1.  It  defines  the  immediate  nuclear 
export  conditions  which  we  can  reason- 
ably ask  other  nations  to  meet  while  we 
negotiate  stricter  arrangements.  The 
proposals  currently  before  Congress 
would  impose  criteria  that  could  force  an 
immediate  moratorium  on  our  nuclear 
exports,  adversely  affecting  certain  allies 
whose  cooperation  is  needed  if  we  are  to 
achieve  our  ultimate  objective  of  non- 
proliferation. 

2.  It  defines  additional  nuclear  export 
conditions  which  will  be  required  in  new 
agreements  for  civil  nuclear  cooperation. 
In  particular,  we  will  require  as  a  con- 
tinuing condition  of  U.S.  supply  that  re- 
cipients have  all  their  nuclear  activities 
under  IAEA  safeguards.  I  view  this  as  an 
interim  measure  and  shall  make  it  clear 
to  all  potential  recipients  and  to  other 
nuclear  suppliers  that  our  first  prefer- 
ence, and  continuing  objective,  is  univer- 
sal adherence  to  the  Non-Proliferation 
Treaty. 

3.  For  the  near  future,  it  attempts  to 
tighten  the  conditions  for  U.S.  nuclear 
cooperation  tlirough  renegotiation  of 
existing  agreements  to  meet  the  same 
standards  as  those  we  will  require  in  new 
agreements.  I  believe  that  this  approach 
will  better  meet  our  non-proliferation 
objectives  than  will  the  imilateral  impo- 
sition of  new  export  licensing  conditions. 

4.  It  Increases  the  flexibility  we  need 
to  deal  with  an  extremely  c(»nplex  sub- 
ject. For  example,  instead  of  requiring 


countries  that  want  our  nuclear  exports 
to  foreswear  fuel  enrichment  and  reproc- 
essing for  all  time,  it  allows  us  to  draft 
new  agreements  using  incentives  to  en- 
courage countries  not  to  acquire  such 
facilities.  It  also  permits  me  to  grant 
exceptions  when  doing  so  would  further 
our  basic  aim  of  non-proliferation.  All 
new  cooperation  agreements  would,  of 
course,  be  subject  to  Congressional 
review. 

This  bill  is  Intended  to  reassure  other 
nations  that  the  United  States  will  be  a 
reliable  supplier  of  nuclear  fuel  and 
equipment  for  those  who  genuinely  share 
our  desire  for  non-proliferation.  It  will 
insure  that  when  all  statutory  standards 
have  been  met,  export  licenses  will  be 
issued — or,  if  the  judgment  of  the  Execu- 
tive Branch  and  the  independent  Nuclear 
Regulatory  Commission  should  differ, 
that  a  workable  mechanism  exists  for  re- 
solving the  dispute. 

Since  I  Intend  personally  to  oversee 
Executive  Branch  actions  affecting  non- 
proliferation,  I  do  not  think  a  substan- 
tial reorganization  of  the  responsibility 
for  nuclear  exports  within  the  Executive 
Branch  is  necessary.  This  conclusion  is 
shared  by  the  Nuclear  Regulatory 
Commission. 

The  need  for  prompt  action  is  great. 
Until  domestic  legislation  is  enacted, 
other  countries  will  be  reluctant  to  re- 
negotiate their  agreements  with  us,  be- 
cause they  will  fear  that  new  legislation 
might  suddenly  change  the  terms  of  co- 
operation. If  the  incentives  we  offer  them 
to  renegotiate  with  us  are  not  attractive 
enough,  the  United  States  could  lose  im- 
portant existing  safeguards  and  controls. 
And  if  our  policy  is  too  weak,  we  could 
find  ourselves  powerless  to  restrain  a 
deadly  world-wide  expansion  of  nucleai 
explosive  capabihty.  I  believe  the  legisla- 
tion now  submitted  to  you  strikes  the 
necessary  balance. 

JiMBCY  Carter. 

The  White  House,  April  27,  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  mes- 
sage from  the  President  of  the  United 
States  submitting  proposed  legislation  to 
establish  a  strong  and  effective  nonpro- 
liferation  policy,  be  held  at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE      MEETINGS     DURING 
SENATE  SESSION  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  tomorrow. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  shall  have  to  object 
to  part  of  the  request.  I  am  perfectly  will- 
ing to  agree  for  committees  to  meet  other 
than  the  Committee  on  Energy  and  Nat- 
ural Resources.  If  the  majority  leader 
would  ref  rame  the  request  so  that  it  ex- 
cludes that  committee,  there  will  be  no 
objection  on  this  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees, with  the  exception  of  the  Com- 
mittee on  Energy  and  Natural  Resources, 
be  authorized  to  meet  during  the  session 
of  the  Senate  tomorrow. 


Tlie  PRESIDINO  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  to  the  fact  that  the  Committee  on 
Energy  and  Natural  Resources  was  not 
included  in  the  request,  I  think  the  record 
should  show  that  the  committee  can 
meet  tomorrow  until  the  hour  of  11:30 
a.m.  without  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  may  renew 
the  request  in  the  morning,  at  which  time 
the  distinguished  minority  leader  may 
be  in  a  position  to  accede  to  the  request 
or  he  may  not  be. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Executive  Calendar,  as  I  understand 
it,  has  been  cleared  on  both  sides.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nominations  on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  BAKER.  Mr.  President,  the  ma- 
jority leader  is  correct.  The  Executive 
Calendar,  I  am  informed,  is  cleared  on 
this  side  as  to  all  of  the  items  appearing 
on  both  pages  1  and  2. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  nominations  on  the  Ex- 
ecutive Calendar. 

statement  suBMrrrED  bt  keqttest 

(By  request  of  Mr.  Robert  C.  Btrd 
for  Mr.  Stevenson,  the  following  state- 
ment is  printed  in  today's  Record:) 

statement     op     senator     STEVENSON     ON     THE 
NOMINATION    OF    DR.    JORDAN    BART7CH 

Today  we  consider  the  nomination  of  Dr. 
Jordan  J.  Baruch  to  be  the  Assistant  Sec- 
retary of  Commerce  for  Science  and  Tech- 
nology. His  nomination  was  forwarded  to 
the  Senate  on  April  4,  and  his  confirmation 
hearing  was  held  on  AprU  22. 

The  Assistant  Secretary  exercises  policy 
direction  and  general  supervision  over  the 
National  Bureau  of  Standards,  the  Patent 
and  Trademark  Office,  the  National  Tech- 
nical Information  Service,  the  Office  of  Tele- 
communications, and  direct  supervision  over 
the  Office  of  Product  Standards.  He  also 
provides  advice  to  the  Secretary  of  Com- 
merce and  other  Commerce  officials  on  sci- 
entific and  technological  issues. 

In  reviewing  the  Information  gathered  by 
the  Committee  with  respect  to  Dr.  Baruch's 
background  and  accomplishments,  I  was 
pleased  to  note  the  breadth  and  diversity  of 
his  experience.  Dr.  Baruch  has  had  a  dis- 
tinguished academic  career,  first  as  an  As- 
sistant Professor  of  Electrical  Engineering 
at  the  Massachusetts  Institute  of  Tech- 
nology, then  as  a  lecturer  In  Business 
Administration  at  the  Harvard  University 
Graduate  School,  and  most  recently  as  a  pro- 
fessor of  both  biislness  administration  and 
engineering  at  Dartmouth  College. 

Dr.  Baruch  also  has  extensive  business  ex- 
perience and  has  served  as  an  advisor  to 
various  Federal  departments  and  agencies.  In- 
cluding the  Department  of  Commerce.  Dr. 
Baruch's  nomination  has  also  received  a  uni- 
formly strong  endorsement  from  a  cross-sec- 
tion of  the  scientific  and  technological  com- 
munity who  were  interviewed  with  regard  to 
Dr.  Baruch's  nomination. 

Dr.  Baruch  has  provided  the  Committee 
detaUed  biographical  and  flnanclal  Inform*- 
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tlon  M  well  u  written  responses  to  an  ex- 
tensive set  of  questions  related  to  science 
and  technology  policy  Issues.  In  accordance 
with  Committee  procedures,  Dr.  Baruch's  bio- 
graphical Information  and  his  response  to  all 
written  questions  will  be  Included  In  the 
printed  hearing  record,  and  a  copy  of  his  fi- 
nancial disclosure  form  will  be  available  for 
public  Inspection  In  the  Committee's  main 
office. 

A  thorough  Committee  review  of  Dr. 
Baruch's  qualifications  has  been  conducted. 
This  review  Indicates  that  Dr.  Baruch  should 
not  be  subject  to  any  conflict  of  Interest  or 
appearance  of  conflict  of  interest  with  respect 
to  financial  interests  of  his  wife  and  himself, 
if  confirmed  as  Assistant  Secretary.  This  con- 
clusion is  supported  by  letters  from  the  legal 
counsel  of  the  Department  of  Commerce  and 
the  Department  of  Justice.  Both  letters  will 
be  Included  In  the  hearing  record. 

Based  on  the  information  available  to  the 
Commltt^.  and  based  on  my  own  personal 
evaluation,  I  urge  Senate  confirmation  of  Dr. 
Baruch.  The  Office  of  Assistant  Secretary  of 
Commerce  for  Science  and  Technology  is  one 
of  the  most  Important  technical  management 
posts  in  the  Federal  government  and  Dr. 
Baruch  is  an  excellent  candidate  for  this  post. 
I  look  forward  to  working  closely  with  Dr. 
Baruch  in  areas  such  as  technology  Innova- 
tion and  utilization,  as  well  as  other  impor- 
tant scientific  and  technological  matters  In 
the  coming  years. 

THE  NOMINATION  OF  DB.  FRANK  PRESS  AS 
SCIENCE  AOVISXR  TO  THE  PRESIDENT 

Mr.  KENNEDY.  Mr.  President.  I  take 
this  opportunity  to  express  my  support 
for  the  nomination  of  Dr.  Frank  Press 
to  serve  as  Director  of  the  Office  of 
Science  and  Technology  Policy  and  as 
Science  Adviser  to  the  President.  The 
President  made  a  superb  choice  in  nam- 
ing Dr.  Press  to  this  position  and  the 
unanimous  vote  of  the  Committee  on 
Commerce,  Science,  and  Transportation 
reaffirms  the  confidence  which  exists  In 
Dr.  Press'  ability  to  perform  the  criti- 
cal functions  of  this  new  office  with 
distinction. 

Dr.  Press  has  a  distinguished  record 
of  accomplishment.  Since  1965  he  has 
served  at  MIT  as  professor  of  geophysics 
and  chairman  of  the  Department  of 
Earth  and  Planetary  Sciences.  In  this 
capacity  he  has  built  this  into  one  of 
the  most  outstanding  departments  in  the 
world.  He  recently  completed  a  6-year 
term  as  a  member  of  the  National  Sci- 
ence Board  where  he  exercised  Important 
leadership  in  furthering  basic  research 
and  education  in  science  and  engineering. 
He  has  been  a  leader  in  the  activities  of 
the  National  Academy  of  Sciences  and 
earlier  served  as  a  member  of  the  Pres- 
ident's Science  Advisory  Committee.  He 
has  made  many  first  rank  scientific  con- 
tributions in  his  own  field  of  seismology, 
with  emphasis  on  earthquake  mecha- 
nisms and  elastic  wave  propagation. 

However,  he  has  not  rested  content 
with  his  contributions  In  basic  science, 
but  has  aided  in  the  application  of  this 
knowledge  to  early  detection  of  earth- 
quakes and  to  the  detection  of  under- 
ground nuclear  explosions.  This  has  led 
him  to  play  a  significant  role  in  the 
su'ea  of  arms  control;  and  he  has  par- 
ticipated generally  in  the  international 
applications  of  science  and  technology, 
with  emphasis  on  technical  assistance  to 
the  less  developed  countries. 

As  Science  Adviser  to  the  President,  Dr. 
Press  will  be  involved  in  decisions  which 


will  have  a  profound  impact.  He  will  be 
asked  by  the  President  for  help  with 
decisions  on  whether  to  inoculate  the 
population  against  potential  epidemics; 
on  automobile  emission  standards  which 
are  realistic  and  environmentally  soimd; 
on  toxic  cubstances  In  water  and  air; 
on  food  additives  and  drugs;  on  the  risks 
and  benefits  of  nuclear  energy;  on  solar 
and  fusion  power;  and  on  when  to  pro- 
ceed with  significant  but  hazardous  re- 
search in  fields  like  genetic  research. 

These  examples  can  be  multiplied 
many  times  over,  for  we  live  in  an  age 
of  science.  This  is  what  dominates  our 
national  security,  our  International  af- 
fairs, our  domestic  economy,  and  the 
quality  of  our  environment. 

No  single  scientist  can  provide  advice 
oh  all  these  issues.  But  a  first-rate  sci- 
ence adviser  with  an  outstanding  staff, 
support  from  the  scientific  community, 
and  a  commitment  to  public  participa- 
tion can  rapidly  tap  the  best  talent  avail- 
able to  provide  the  President  with  the 
best  advice  possible. 

Dr.  Press  has  a  broad  and  distin- 
guished background  which  eminently 
qualifies  him  to  serve  in  this  capacity, 
and  I  am  confident  from  my  personal 
contact  with  him  that  he  will  discharge 
his  responsibilities  with  excellence.  I 
commend  him  to  the  Senate  and  urge 
his  swift  confirmation. 

STATEMENT    SUBMITTED    BY    REOtTEST 

(By  request  of  Mr.  Robert  C.  Byrd  for 
Mr.  Stevenson,  the  following  statement, 
together  with  the  material  attached 
thereto,  is  printed  in  today's  Record:  ) 

Statement  op  Senator  Stevenson 

On  March  21,  the  Senate  received  the  nomi- 
nation of  Dr.  Prank  Press  to  be  Director  of 
the  White  House  Office  of  Science  and  Tech- 
nology Policy.  The  duties  of  this  office  are 
established  under  the  National  Science  and 
Technology  Policy.  Organization  and  Priori- 
ties Act  (P.L.  94-282)  and  include  those  of 
Science  Adviser  to  the  President.  Dr.  Press's 
nomination  was  referred  to  the  Committee 
on  Commerce,  Science  and  Transportation, 
and  his  confirmation  hearing  was  held  on 
April  7th. 

Prior  to  the  April  7th  hearing,  the  Com- 
mittee requested,  and  Dr.  Press  provided,  de- 
tailed biographical  and  financial  Information 
as  well  as  written  responses  to  75  questions 
on  a  broad  range  of  science  and  technology 
policy  issues.  In  accordance  with  Committee 
procedures.  Dr.  Press's  biographical  informa- 
tion and  his  responses  to  all  written  ques- 
tions will  be  Included  in  the  printed  hearing 
record.  A  copy  of  his  financial  disclosure 
form  Is  available  for  public  inspection  in  the 
Committee's  main  office. 

A  thorough  Committee  review  of  Dr.  Press's 
qualifications  has  been  conducted.  This  re- 
view Indicates  that  Dr.  Press  will  not  be 
subject  to  confilcts  of  Interest  If  confirmed 
as  Director  of  the  Office  of  Science  and  Tech- 
nology Policy.  This  conclusion  Is  supported 
by  letters  from  the  Counsel  to  the  President 
and  the  Office  of  the  Legal  Counsel  of  the  De- 
partment of  Justice.  Both  letters  wUl  be  In- 
cluded in  the  confirmation  hearing  record. 

On  the  basis  of  experience  and  back- 
ground. Dr.  Press  appears  to  be  eminently 
qualified  for  the  position  of  06TP  Director. 
This  conclusion  is  supported  by  comments 
received  from  more  than  two  dozen  members 
of  the  scientific,  technical  and  public  inter- 
est communities  who  were  contacted  by 
committee  staff  regarding  Dr  Press's  nomina- 
tion. It  is  clear  from  these  comments  that 
Dr.  Press  Is  held  in  extremely  high  regard 
by  diverse  elements  of  the  scientific  and  tech- 


nological communities,  as  well  as  by  others. 
He  has  established  a  reputation  for  scientific 
excellence,  and  la  given  extremely  high 
marks  for  good  Judgment,  common  sense, 
an  ability  to  get  things  done,  and  for  get- 
ting along  well  with  people.  In  summary. 
Dr.  Press's  nomination  seems  to  have  been 
received  with  great  enthusiasm  by  the  sci- 
entific and  technical  community. 

It  is  importcmt  to  the  Nation  that  the 
President  have  the  best  available  advice  on 
science  and  technology  policy  matters.  In- 
creasingly, national  Issues  arise  that  Involve 
Important  scientific  and  technological  com- 
ponents. If  we  are  to  Implement  soimd  na- 
tional policy  In  areas  as  diverse  as  agricul- 
ture, health,  space,  and  many  others,  the 
position  of  Presidential  Science  Adviser  is 
crucial.  It  must  be  filled  by  an  Individual 
with  outstanding  technical  credentials,  and 
one  who  Is  sensitive  both  to  the  need  for 
cooperation  between  the  President  and  the 
Congress,  and  the  need  for  broad  Involve- 
ment of  the  state  and  other  Interested  pub- 
lic and  private  groups.  Institutions,  and  Indi- 
viduals in  the  formulation  of  national  sci- 
ence and  technology  policy. 

Based  on  the  Information  available  to  the 
Committee,  and  based  on  my  personal  eval- 
uation of  Dr.  Press's  abilities  and  experience, 
I  feel  that  Dr.  Press  would  meet  these  re- 
quirements, and  I  xu*ge  that  his  nomination 
be  speedily  approved  by  the  Senate.  The 
Committee  on  Commerce,  Science  and 
Transportation  has  unanimously  voted  to 
favorably  report  Dr.  Press's  nomination  to 
the  Senate  floor.  As  Chairman  of  the  Com- 
mittee's Subcommittee  on  Science.  Tech- 
nology and  Space,  I  look  forward  to  working 
closely  with  Dr.  Press  and  his  Office  as  he 
struggles  with  the  problems  associated  with 
strengthening  the  national  effort  In  science, 
engineering  and  technology. 

I  urge  the  Senate  to  approve  Dr.  Press  and 
I  attach  a  brief  biographical  statement  de- 
scribing Dr.  Press's  career. 

Biographical  Data — Frank  Press 
Frank  Press  was  born  In  Brooklyn,  New 
York,  on  December  4.  1924.  His  undergradu- 
ate work  at  the  College  of  the  City  of  New 
York  was  in  physics  and  geology.  He  received 
a  master  of  arts  degree  In  1947  and  a  doctor 
of  philosophy  In  geophysics  In  1949  from 
Columbia  University.  Prom  1948  to  1956.  Dr. 
Press  served  on  the  faculty  of  Columbia  Uni- 
versity, first  as  an  Instructor  in  Geology  and 
then  as  an  Assistant  Professor  and  Associate 
Professor  of  Geology.  Prom  1956  to  1965.  he 
was  a  Professor  of  Geophysics  at  California 
Institute  of  Technology.  During  that  time, 
from  1967.  he  also  served  as  Director  of  the 
Institute's  Seismological  Laboratory.  His 
most  recent  academic  position  was  as  Chair- 
man of  the  Department  of  Earth  and  Plane- 
tary Sciences  at  the  Massachusetts  Institute 
of  Technology.  His  publications  Include  160 
scientific  papers  In  the  fields  of  oceanogra- 
phy, planetary  physics,  natural  resource  ex- 
ploration, regional  geophysics,  structure  of 
the  earth's  deep  Interior,  and  the  mechanism 
and  prediction  of  earthquakes.  He  Is  co- 
author with  R.  Siever  of  the  textbook 
"Earth."  widely  used  In  American  universi- 
ties. 

Dr.  Press  was  elected' to  membership  In  the 
National  Academy  of  Sciences,  and  is  also  a 
member  of  the  American  Academy  of  Arts 
and  Sciences.  He  was  President  of  the  Amer- 
ican Geophysical  Union,  the  Seismological 
Society  of  America,  and  Is  a  member  of  the 
Geological  Society  of  America,  the  Society  of 
Exploration  Oeophyslcists  and  the  Royal  As- 
tronomical Society. 

Dr.  Press  has  been  active  In  the  affairs  of 
the  National  Academy  of  Sciences.  Including 
membership  on  the  Council,  the  Commission 
on  Natural  Resources,  the  Geophysical  Re- 
search Board,  and  the  International  Geo- 
physical Year  Committee. 
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Dr.    Press'    government    service    includes 
membership  on  the  President's  Science  Ad- 
visory Committee  during  the  Administration 
of  President  Kennedy,  membership  on  the 
Ramo  and  Baker   Committees   which   were 
precursory  to  the  Office  of  Science  and  Tech- 
nology Policy  dviring  the  Administration  of 
President    Ford,    and    membership    on    the 
NASA  Lunar  and  Planetary  Missions  Board. 
He  was  appointed  to  The  National  Science 
Board  for  the  term  1970-1976.  He  was  a  mem- 
ber of  the  Governor's  Committee  for  Atomic 
Energy  In  the  State  of  California,  and  served 
as  consultant  to  the  Department  of  Defense, 
the  Department  of  the  Interior,  the  National 
Aeronautics  and  Space  Administration,  the 
Arms  Control  and  Disarmament  Agency,  and 
the  Agency  for  International  Development. 
He  was  one  of  the  organizers  of  the  Inter- 
national Geophysical  Year  and  a  prime  mover 
of  the  research  efforts  at  earthquake  predic- 
tion in  the  United  States.  He  served  as  a 
member  of  the  U.S.  delegation  to  the  nuclear 
test  ban  negotiations  In  Geneva  and  Moscow. 
Dr.  Press  has  been  active  In  international 
scientific    cooperation    as    a    consultant    to 
UNESCO,  as  a  member  of  the  U.S.  delegation 
to  the  United  Nations  Conference  on  Science 
and  Technology  for  Underdeveloped  Coun- 
tries, as  a  participant  In  the  bilateral  science 
agreements  with  the  Soviet  Union  and  Ja- 
pan, and  as  Chairman  of  the  Committee  on 
Scholarly  Communication  with  the  Peoples 
Republic  of  China. 

Dr.  Press'  honors  Include  the  Columbia 
University  Medal  for  Excellence  (1959),  the 
California  Scientist  of  the  Year  Award 
(1960),  Life  Magazine — One  of  the  Hundred 
Most  Important  Young  People  in  the  United 
States  (1962),  Distinguished  Service  Award, 
Department  of  the  Interior  (1971).  Gold 
Medal  of  the  Royal  Astronomical  Society 
( 1971 ) .  Arthur  L.  Day  Medal  of  The  Geologi- 
cal Society  of  America  (1972),  and  Honorary 
Doctoral  degrees  from  the  Unlrerslty  of  Notre 
Dame  and  the  College  of  the  City  of  New 
York. 

On  March  18.  1977.  President  Carter  nomi- 
nated Dr.  Press  to  be  Dh-ector  of  the  Office 
of  Science  and  Technology  Policy  In  the 
Executive  Office  of  the  President  and  to  serve 
as  Science  and  Technology  Adviser  to  the 
President. 

Dr.  Press  is  married  to  the  former  BUlie 
Kallick  of  St.  Louis.  Missouri.  They  have  two 
children.  William  Henry  Press,  who  is  a  Pro- 
fessor of  Astronomy  at  Harvard  University, 
and  Mrs.  Paula  Press  Checkoway,  a  school 
teacher  in  Chapel  Hill,  North  Carolina. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  of  the 
nominations  on  the  Executive  Calendar 
be  considered  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  all  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

EXPORT- IMPORT    BANK    OF    THE    UNITED 
STATES 

John  Lovell  Moore,  Jr.,  of  Georgia,  to  be 
President  of  the  Export-Import  Bank  of  the 
United  States. 

DEPARTMENT   OF   COMMERCE 

Frank  Alan  Well,  of  New  York,  to  be  an 
Assistant  Secretary  of  Commerce. 

Charles  Linn  Haslam,  of  North  Carolina, 
to  be  General  Counsel  of  the  Department  of 
Commerce. 

Elsa  AUgood  Porter,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Commerce. 

Jordan  J.  Baruch,  of  New  Hampshire,  to 
be  an  Assistant  Secretary  of  Commerce. 

DEPARTMENT    OF    TRANSPORTATION 

Langhorne  McCook  Bond,  of  Illinois,  to  be 
Administrator  of  the  Federal  Aviation 
Administration. 


Quentin  Saint  Clair  Taylor,  of  Maine,  to 
be  Deputy  Administrator  of  the  Federal 
Aviation  Administration. 

OFFICE   OF   SCIENCE   AND   TECHNOLOGT 
POUCT 

Frank  Press,  of  Massachiisetts,  to  be  Di- 
rector of  the  Office  of  Science  and  Technol- 
ogy Policy. 

V.S.   COAST   OTTARD 

The  foUovirlng  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  rear 
admiral: 

Thomas  T.  Wetmore  in,  to  be  rear 
admiral. 

Benedict  L.  Stabile,  to  be  rear  admiral. 

Raymond  H.  Wood,  to  be  rear  admiral. 

The  following-named  captain  of  the 
Coast  Guard  Reserve  to  be  a  permanent 
commissioned  officer  In  the  Coast  Guard  Re- 
serve in  the  grade  of  rear  admiral: 

Olin  A.  Lively,  to  be  rear  admiral. 

FEDERAL   MEDIATION   AND    CONCILIATION 
SERVICE 

Wayne  L.  Horvltz,  of  the  District  of  Co- 
lumbia, to  be  Federal  Mediation  and  Con- 
ciliation Director. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  EXPORT  ADMINISTRA-HON 
ACT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HARRY  P.  BYRD,  JR.  I  note  on 
the  Calendar  No.  84,  S.  69,  a  bill  to  amend 
and  extend  the  Export  Administration 
Act.  If  the  majority  leader  is  planning 
to  ask  unanimous  consent  in  that  regard, 
would  he  consult  with  the  Senator  from 
Virginia? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  directing  his  remarks  to  Calendar 
Order  No.  84,  S.  69? 

Mr.  HARRY  P.  BYRD.  JR.  Yes. 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed,  I 
shall  ask  the  policy  committee  staff  not 
to  let  me  forget  that. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

■nie  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  PAY  INCREASES— 
1789-1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
In  the  First  Congress,  the  compensation 


bill  was  one  of  the  measures  which  gave 
rise  to  most  controversy.  While  the  bill 
was  in  the  House,  several  Members 
brought  upon  themselves  charges  of 
demagoguery  because  of  their  urging 
that  the  per  diem  compensation  recom- 
mended by  the  committee  be  reduced. 
Representatives  Madison  and  Page  ad- 
vocated that  the  compensation  for  Sena- 
tors be  higher  because  greater  service 
was  likely  to  be  demanded  of  them. 

In  the  Senate,  the  bill  was  referred  to 
a  committee  which  reported  a  recom- 
mendation that,  whUe  the  pay  of  both 
Senators  and  Representatives  should  be 
$6  per  day  until  March  4.  1795,  the  pay 
of  Senators  thereafter  should  be  $8  per 
day.  Before  proceeding  with  the  con- 
sideration of  this  report,  the  Senate 
voted,  by  more  than  2  to  1,  to  adopt 
a  resolution  declaring  that  there  ought 
to  be  a  discrimination  between  the  pay 
of  Senators  and  Representatives.  Of 
course,  this  gave  rise  to  an  acrimonious 
debate.  Senator  Maclay  moved  that  the 
pay  be  reduced  to  $5  per  day.  Senator 
Carroll,  the  richest  man  in  the  Senate, 
supported  Maclay.  Vice  President  Adams 
became  so  excited  that  he  could  not  keep 
his  seat,  and  three  times  he  interrupted 
Senator  Ellsworth,  asking  him  If  the 
Congress  of  the  Federation  had  not  de- 
generated for  want  of  adequate  pay. 

Naturally,  the  House  refused  to  accept 
any  discrimination  in  pay.  The  law  which 
was  finally  enacted  provided  for  a  per 
diem  payment  of  $6  to  Senators  and  to 
Representatives  until  March  4.  1795.  In 

1795,  the  compensation  for  Senators  went 
to  $7  per  diem  during  special  sessions — 
such  special  sessions  of  the  Senate  being 
thought  required  for  the  purpose  of  con- 
sidering nominations   and  treaties.  In 

1796,  however,  the  $7  per  diem  for  Sena- 
tors attending  special  sessions  was  re- 
pealed, and  the  salary  for  special  ses- 
sions was  made  the  same  as  for  regular 
sessions,  to  wit,  $6  per  diem,  at  which 
figure  it  remained  for  the  next  20  years. 

By  1816,  in  view  of  the  increased  cost 
of  living,  a  bill  was  introduced  in  the 
House  of  Representatives  which  pro- 
vided for  an  annual  salary  of  $1,500.  The 
argument  was  made  that  an  annual 
salary,  in  place  of  the  per  diem  of  $6. 
would  be  beneficial  because  it  would 
"shorten  the  session"  and  would  save 
money  to  the  Government  in  the  cost  of 
fuel  and  attendance  for  the  shortened 
session.  The  measure  was  enacted  into 
law  and  was  made  retroactive  for  more 
than  a  year. 

However,  the  law  provoked  universal 
criticism  and  was  speedily  repealed  in 
1817,  and  the  salary  reverted  to  that  of 
$6  per  diem.  In  1818,  the  per  diem  was 
raised  from  the  1789  figure  of  $6  to  $8, 
and  was  made  retroactive  to  March  3, 
1817.  It  remained  unchanged  for  close 
to  40  years.  In  1856,  the  salary  went  from 
$8  per  diem  to  an  annual  salary  of  $3,000, 
and  the  payment  was  made  retroactive 
for  the  entire  session.  Ten  years  later,  in 
1866,  during  the  days  of  "greenback  In- 
flation," the  salary  was  advanced  to 
$5,000  and  was  made  retroactive  to 
March  4,  1865. 

Seven  years  later,  on  the  day  before 
final  adjournment,  March  3,  1873.  the 
42d  Congress  enacted  an  appropriation 
bill  carrying  a  rider  raising  congressional 
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salary  from  $5,000  to  $7,500  a  year.  This 
act  made  the  new  salary  Increase  appli- 
cable to  the  entire  2  years  of  the  expiring 
Congress,  thus  constituting  a  retroactive 
bonus  of  $5,000  each  for  the  work  done 
by  Members  during  the  preceding  2 
years.  This  Increase  was  labeled  a  "sal- 
ary grab"  and  a  "back-pay  steal."  and 
met  with  imiversal  condemnation.  Quite 
a  number  of  Senators  and  Representa- 
tives paid  back  into  the  Treasury  the 
"bonuses"  which  they  had  received  under 
tiie  act. 

On  the  first  day  of  the  next  session,  in 
1874,  at  least  25  bills  were  introduced  in 
the  House  of  Representatives  in  a  scram- 
ble to  repeal  the  salary  increase,  and  the 
salary  was  speedily  cut  back  to  $5,000. 
It  was  not  until  1906  that  the  Congress 
again  seriously  considered  an  increase  in 
congressional  pay.  For  40  years,  the  sal- 
ary had  remained  at  $5,000  annually, 
considering  the  fact  that  the  1873  pay 
increase  had  been  repealed.  In  the 
House,  an  amendment  was  passed  pro- 
viding for  an  increase  of  salary  from 
$5,000  to  $7,500.  Passage  of  the  amend- 
ment was  accomplished  without  a  yea- 
and-nay  vote.  The  Senate  finally  con- 
curred in  the  House  amendment,  and  the 
increase  was  made  effective  March  4, 
1907. 

In  1925,  the  Senate  attached  a  rider 
to  the  legislative  appropriation  bill,  which 
provided  that,  a  month  later,  at  the  be- 
ginning of  the  69th  Congress,  the  pay  for 
Members  would  be  increased  from  $7,500 
to  $10,000.  There  was  not  a  word  of  de- 
bate on  the  amendment,  and  the  vote  was 
taken  imexpectedly  at  an  evening  session 
when  several  Senators  who  opposed  the 
proposal  were  absent.  Senator  Korris 
tried,  without  success,  to  secure  its  recall 
from  the  House.  The  House  passed  the 
proposal  by  a  majority  of  more  than  2 
to  1,  after  a  half  hour  of  debate,  and 
without  a  record  vote.  President  Coolidge 
was  placed  in  an  embarrassing  dilemma, 
because  the  salary  increase  ran  counter 
to  the  economy  program  which  he  had 
been  urging.  To  have  vetoed  the  bill,  how- 
ever, wotild  have  delayed  or  prevented 
other  much  needed  appropriations,  and, 
consequently.  President  Coolidge  signed 
the  bill. 

In  1932.  at  the  height  of  the  Great  De- 
pression, the  salary  was  temporarily  re- 
duced to  $9,000  annually. 

On  March  20,  1933,  Congress,  in  en- 
acting the  Emergency  Act,  further  tem- 
porarily reduced  the  salary  of  Members 
of  Congress  to  $8,500  annually. 
In  1934,  the  salary  went  back  to  $9,500. 
In  1935,  the  salary  was  restored  to 
the  1925  level  of  $10,000. 

In  1945,  a  nontaxable  annual  expense 
allowance  of  $2,500  was  allowed  each 
Member — which,  essentially,  amounted 
to  a  salary  of  $12,500. 

In  1946,  congressional  pay  was  in- 
creased to  $12,500.  effective  January  3. 
1947,  with  a  nontaxable  expense  allow- 
ance of  $2,500  annually  in  addition  there- 
to— thus,  for  all  intents  and  purposes, 
making  the  salary  $15,000  annually. 

Subsequent  pay  increases  were  as  fol- 
lows: 

In  1955  from  $15,000,  which  included 
the  $2,500  expense  allowance,  to  $22,500 


in  total:  1964  from  $22,500  to  $30,000,  dent.  I  think  there  is  a  very  good  likeli- 


effective  Jan.  3,  1965;  1969  from  $30,000 
to  $42,500;  1975  from  $42,500  to  $44,- 
600;  and  1977  from  $44,600  to  $57,500, 
effective  March  1977. 

Mr.  President,  I  believe  that  the  fore- 
going data  will  be  helpful  in  illustrating 
the  historical  salary  lag  in  congressional 
salaries  from  the  very  beginning.  To  sum 
it  up,  there  have  been  14  congressional 
salary  increases  since  the  first  compen- 
sation bill  was  enacted  in  1789,  at  which 
time  the  salary  for  Members  of  Congress 
was  set  at  $6  per  diem.  Three  of  those 
14  Increases  were  subsequently  repealed 
as  I  have  pointed  out,  and  one  increase 
was  temporarily  reduced  during  the  de- 
pression years  of  the  early  1930's.  In  fine, 
then,  there  have  only  been  11  "perma- 
nent" congressional  salary  increases  in 
188  years.  Perhaps  this  fact  would  quali- 
fy for  "Guiness'  Book  of  Records." 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at 
9:30  a.m.  After  the  two  leaders  or  their 
designees  have  been  recognized  imder 
the  standing  order,  Mr.  Bellmon  will  be 
recognized  for  not  to  exceed  15  minutes, 
after  which  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness not  to  go  beyond  the  hour  of  10 
o'clock  a.m.,  with  statements  limited 
therein  to  5  minutes  each. 

At  the  hour  of  10  a.m.  tomorrow,  the 
Senate  will  resume  consideration  of  HJl. 
3477  and  at  that  time  Mr.  Chafee  wUl  be 
recognized  to  call  up  his  amendment. 
Upon  the  disposition  of  the  amendment 
by  Mr.  Chafee,  Mr.  Kennedy  will  be 
recognized  to  call  up  an  amendment. 

There  will  be  roUcall  votes  throughout 
the  day  tomorrow.  It  is  possible  that 
Senators  would  be  willing  in  the  morn- 
ing, if  yea  and  nay  votes  are  ordered  on 
their  amendments,  to  delay  the  votes 
until  12  noon.  I  cannot  speak,  however, 
with  definitude  except  to  express  the 
possibUity. 

This  would  allow  committees  to  meet 
without  interruption  imtil  noon.  But 
whether  or  not  that  can  be  arranged  will 
depend  upon  the  circumstances  and  the 
attitudes  of  Senators  on  tomorrow. 

It  is  my  anticipation  that  the  Senate 
will  stay  in  late  tomorrow  evening  again, 
in  the  effort  to  complete  action  on  this 
bill  by  Friday.  There  is  a  possibility  that 
action  could  be  completed  tomorrow,  and 
I  hope  that  will  be  the  case;  but  if  it 
turns  out  to  be  otherwise,  the  Senate 
will  come  in  early  on  Friday. 

OBDER  FOR  RECESS  FROM  TOMORROW  TTNTTL  9:30 
A.M.  FRIDAT   NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  at  this  time — 
and  this  order  can  be  changed,  of 
course — that  when  the  Senate  completes 
its  business  tomorrow,  it  stand  in  recess 
until  9:30  a.m.  on  Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  CONVENING  OF  THE  SENATE  AT  1  P.M. 
ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  I  will  not  get 
an  order  for  Monday  as  yet,  Mr,  Presi- 


hood  that  the  Senate  will  complete  ac- 
tion on  the  tax  bill  this  week,  which 
would  allow  the  Senate  to  come  in  at  12 
noon  or  later  on  Monday. 

For  the  time  being,  however.  I  think 
I  will  get  an  order  if  I  can. 

I  ask  tmanimous  consent  that  when 
the  Senate  convenes  on  Monday,  it  con- 
vene at  10  a.m. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  will  not  object.  I 
share  the  hope  of  the  majority  leader 
that  we  could  finish  this  bill  even  to- 
morrow, or  certainly  by  Friday.  If  that  Is 
the  case.  I  hope  the  majority  leader 
would  reconsider  the  10  o'clock  conven- 
ing hour  on  Monday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  knew  there  was  something  I  had  for- 
gotten. The  distinguished  minority  leader 
has  reminded  me  of  it  by  what  he  said. 
I  ask  imanimous  consent  that  when 
the  Senate  convenes  on  Monday,  it  con- 
vene at  1  p.m. 

Mr.  BAKER.  Mr.  President,  that  is  an 
entirely  satisfactory  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  There  is 
going  to  be  a  meeting  at  the  White 
House,  and  several  Senators  have  been 
asked  to  attend  some  briefings.  I  had 
forgotten  that. 

Mr.  BAKER.  I  must  confess  that  I 
did  not  have  that  in  mind  when  I  made 
the  suggestion.  I  am  not  at  all  sure  that 
I  have  been  invited. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  assure  him  that  any  time  I 
can  help  to  arrange  an  Invitation  for 
him,  I  want  to  do  it. 

Mr.  BAKER.  I  believe  the  majority 
leader  is  sincere,  and  I  appreciate  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  about  states  the  program  for 
tomorrow. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  that  the  Senate 
adjourn  until  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  8:53 
pjn.  the  Senate  adjourned  until  tomor- 
row, Thusday,  April  28,  1977,  at  9:30 
a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  April  27, 1977: 

U.S.  Information  Acenct 

Charles  William  Bray  HI,  of  Maryland,  to 
be  Deputy  Director  of  the  U.S.  Information 
Agency,  vice  Eugene  Paul  Kopp,  resigned. 

U.S.  Arms  Control  and  Disarmament 
Acenct 

Spurgeon  M.  Keeny,  Jr.,  of  the  District  of 
Columbia,  to  be  Deputy  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency,  vice 
John  F.  Lehman,  Jr.,  resigned. 

Department  of  State 

Ulrlc  St.  Clair  Haynes,  Jr.,  of  Indiana,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
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the   Democratic  and  Popular  Bepubllo  of 
Algeria. 

Department  of  Defense 
John  Patrick  White,  of  California,  to  be  an 
Assistant  Secretary  of  Defense,  vice  David  P. 
Taylor,  resigned. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  AprU  27, 1977: 
Export-Import  Bank  of  the  United  States 

John  Lovell  Moore,  Jr.,  of  Georgia,  to  be 
President  of  the  Export-Import  Bank  of  the 
United  States. 

Department  of  Commerce 
Prank  Alan  Well,  of  New  York,  to  be  an 

Assistant   Secretary   of   Commerce. 
Charles  Linn  Haslam,  of  North  Carolina,  to 

be  General  Counsel  of  the  Department  of 

Commerce. 


Elsa  Allgood  Porter,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Commerce. 

Jordan  J.  Baruch,  of  New  Hampshire,  to 
be  an  Assistant  Secretary  of  Commerce. 
Department  of  IttAMSPOETATiON 

Langhmne  McCook  Bond,  of  Illinois,  to 
be  Administrator  of  the  Federal  Aviation  Ad- 
ministration. 

Quentln  Saint  Clair  Taylor,  of  Maine,  to 
be  Deputy  Administrator  of  the  Federal  Avia- 
tion Administration. 

Office  of  Science  and  Technoloot  Polict 
Frank  Press,  of  Massachusetts,  to  be  Direc- 
tor of  the  Office  of  Science  and  Technology 

Policy. 

UJ3.  Coast  Guard 
The  following  officers  of  the  United  States 

Coast  Guard  for  promotion  to  the  grade  of 

rear  admiral : 

_  Thomas  T.  Wctmore  m 

~  Benedict  L.  Stabile 
Raymond  H.  Wood 


The  following-named  captain  of  the  Coast 
Guard  Reserve  to  be  a  permanent  commis- 
sioned officer  In  the  Coast  Guard  Reserve  In 
the  grade  of  rear  admiral : 

Olln  A.  Lively 
BteERAL  Mediation  and  CoNciuATioir  Service 

Wayne  L.  Horvltz,  of  the  District  of  Co- 
lumbia, to  be  Federal  Mediation  and  Con- 
ciliation Director. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees*  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate. 


WITHDRAWAL 

Executive  nomination  withdrawn  frwn 
the  Senate  April  27, 1977 : 

John  Patrick  White,  of  the  DUtrlct  of 
Columbia,  to  be  an  Assistant  Secretary  of  De- 
fense, vice  David  P.  Taylor,  resigned,  which 
was  sent  to  the  Senate  on  AprU  21,  1977. 


HOUSE  OF  REPRESENTATIVES— TFerf/iesday,  April  27, 1977 


The  House  met  at  3  o'clock  p.m. 

Rev.  Theodore  M.  Hesburgh,  C.S.C., 
president.  University  of  Notre  Dame, 
South  Bend,  Ind.,  offered  the  following 
prayer: 

Almighty  God  and  Father,  we  pray 
this  day  for  our  country  and  for  those 
who  formulate  and  enact  its  laws.  We 
pray  that  You  may  always  inspire  them 
with  a  deep  sense  of  justice,  for  without 
justice  there  are  no  good  laws  and  no 
civic  peace.  We  pray  that  You  also  give 
them  the  wisdom  to  know  what  can  and 
should  be  legislated  and  what  cannot. 
We  pray  that  You  give  them  insight  to 
ask  first  and  only  what  is  right,  not  what 
is  popular,  and  having  seen  the  right,  to 
follow  its  course  courageously,  whatever 
the  cost.  And  finally.  Lord,  we  pray  that 
we  others  may  follow  where  the  Con- 
gress leads,  support  what  they  rightly 
enact,  espouse  the  justice  that  good  laws 
represent — and  ultimately  achieve  for 
ourselves,  our  country,  and  our  world 
that  peace  which  is  not  just  the  absence 
of  war,  but  more  importantly,  the  tran- 
quillity of  order  established  by  law  and 
respect  for  law.  We  ask  this  in  the  name 
of  the  Father,  the  Son,  and  the  Holy 
Spirit.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  obj  ection. 


REV.  THEODORE  M.  HESBURGH, 
CS.C. 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
pleased  and  honored  to  have  my  dis- 
tinguished constituent  and  friend,  the 


Reverend  Theodore  M.  Hesburgh,  CS.C. 
deliver  the  invocation  here  in  the  House 
of  Representatives  today. 

Father  Hesburgh  is  in  his  25th  year 
as  president  of  the  University  of  Notre 
Dame,  one  of  the  great  leaders  of  Amer- 
ican life  and  his  career  highlights  the 
increasingly  interrelated  areas  of  educa- 
tion, government,  and  public  affairs. 

As  president  of  a  major  American  uni- 
versity, he  has  presided  over  major 
institutional  growth  at  Notre  Dame  and 
made  significant  contributions  to  higher 
education  nationally,  particularly  In  his 
role  as  a  member  of  the  Carnegie  Com- 
mission on  the  Future  of  Higher  Edu- 
cation. 

As  a  world  citizen,  his  has  been  a 
strong  voice  for  economic  development 
in  the  Third  World — as  Chairman  of  the 
Overseas  Development  Council  and  as  a 
trustee — now  president — of  the  Rocke- 
feller Foundation — and  for  peace  and 
justice. 

But,  Mr.  Speaker,  Father  Hesburgh's 
greatest  contribution  to  America  and 
the  world  has  been,  in  my  view,  his  out- 
spoken advocacy  of  human  rights.  He 
was  for  many  years  a  member,  and  for 
a  time,  chairman,  of  the  U.S.  Commis- 
sion on  Civil  Rights,  and  he  was  a  mem- 
ber also  of  the  President's  Clemency 
Board. 

As  an  internationally  respected  clergy- 
man, his  stand  against  racism  and  politi- 
cal repression  has  been  a  beacon  both  at 
home  and  abroad. 

Mr.  Speaker,  evidence  of  the  great  re- 
gard in  which  both  Father  Hesburgh  and 
the  University  of  Notre  Dame  are  held 
by  the  highest  official  in  our  land  is  that 
the  principal  address  at  commencement 
exercises  at  the  University  of  Notre  Dame 
on  May  22.  1977,  will  be  delivered  by 
President  Jimmy  Carter. 

Still  further  indication  of  the  wide- 
spread respect  with  which  Father  Hes- 
burgh is  regarded  is  the  list  of  distin- 
guished citizens  from  several  different 
countries  of  the  world  who  will  receive 
honorary  degrees  at  Notre  Dame  next 
month. 


In  addition  to  President  Carter,  who 
will  deliver  the  commencement  address, 
former  Senator  Mike  Mansfield,  recently 
retired  from  the  UJS.  Senate  after  serving 
longer  there  as  leader  than  anyone  In 
history,  will  be  present  to  receive  the 
Laetare  Medal.  The  award  is  given  an- 
nually by  Notre  Dame  to  honor  an  es- 
teemed American  Catholic.  Senator 
Mansfield  has  just  been  confirmed  as  our 
new  Ambassador  to  Japan. 

Kurt  Waldheim,  Secretary  General  of 
the  United  Nations,  will  receive  an  hon- 
orary doctor  of  laws  degree. 

The  distinguished  Speaker  of  the 
House  of  Representatives,  the  Honorable 
Thomas  P.  O'Neill,  Jr.,  will  receive  an 
honorary  doctor  of  laws  degree. 

Another  honorary  doctor  of  laws  de- 
gree will  be  bestowed  on  Arthur  P. 
Bums,  the  Chairman  of  the  Federal  Re- 
serve Board. 

Archbishop  Jean  Jadot,  the  apostolic 
delegate  in  the  United  States,  has  been 
the  Vatican's  principal  representative 
since  1973  to  American  Catholics.  He 
will  receive  an  honorary  doctor  of  laws 
degree. 

Three  outspoken  critics  of  human 
rights  violations  who  will  receive  honor- 
ary degrees  are  Bishop  Donal  Lamont  of 
UmtaU,  Rhodesia;  Paul  Cardinal  Ams 
of  Sao  Paulo,  BrazU ;  and  Stephen  Cardi- 
nal Kim  of  Seoul,  Korea. 

Bishop  Lamont  is  the  clergjTnan  who 
was  deported  from  Rhodesia  in  March 
after  being  sentenced  for  failure  to  re- 
port the  presence  of  African  nationalist 
guerrillas  in  his  diocese.  Cardinal  Ams 
became  the  archbishop  in  1970  and  has 
fought  for  social,  economic,  and  political 
rights  of  the  urban  poor  while  Cardinal 
Kim  has  been  protesting  the  curtailment 
of  civil  Uberties  in  Korea  foUowing  the 
adoption  of  martial  law  there  in  1972. 

Mr.  Speaker,  among  the  other  persons 
to  receive  honorary  degrees  at  Notre 
Dame  next  month  are: 

Reginald  H.  Jones,  chairman  of  the 
board  and  chief  executive  officer  of  the 
General  Electric  Co.,  a  doctor  of  engi- 
neering degree. 
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Dr.  Percy  A.  Pierre,  dean  of  engineer- 
ing at  Howard  University,  doctor  of  engi- 
neering degree. 

Catherine  B.  Cleary,  chairman  of  the 
board  and  chief  executive  officer  of  the 
First  Wisconsin  Trust  Co.,  a  doctor  of 
laws  degree. 

Prof.  Philip  B.  Kurland,  professor  of 
law  at  the  University  of  Chicago,  a  doc- 
tor of  laws  degree. 

Mr.  Speaker,  Father  Hesburgh's  words, 
spoken  at  a  Bicentennial  celebration  last 
year,  are  ones  that  I  believe  should  guide 
us  in  our  work  here : 

1,  for  one,  do  not  believe  that  America  Is 
a  thwarted  experiment,  a  burned-out  case, 
a  fading  hope.  Desolte  the  negativism  of  the 
day,  we  are  becoming  "twice  born,"  coming 
of  age  and  it  is  not  the  decrepitude  of  old 
age  . . .  The  world  may  or  may  not  follow,  but 
we  m\ut  lead  because  our  tradition  says  we 
must:  liberty  Is  worth  the  effort,  and  the 
creation  of  Justice  and  peace  abroad  will  In 
large  measure  depend  on  the  measure  of  Jus- 
tice and  peace  that  we  create  here  at  home. 
Increasingly  in  our  America.  Whatever  its 
faults,  America  is  still  the  most  exciting 
human  experiment  In  all  the  world. 


MESSAGES  PROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3843)  entitled  "An  act  to  authorize 
additional  funds  for  housing  assistance 
for  lower  income  Americans  in  fiscal 
year  1977,  to  extend  the  Federal  riot  re- 
insurance and  crime  insurance  pro- 
grams, and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  956.  An  act  to  amend  the  Federal  Crop 
Insurance  Act:  and 

8.  1340.  An  act  to  extend  the  time  for  con- 
ducting the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat  for  the 
marketing  year  beginning  June  1.  1978. 


PERSONAL  EXPLANATION 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarlcs.) 

Mr.  ALLEN.  Mr.  Speaker,  I  regret  very 
much  that  I  was  not  present  on  the  floor 
of  the  House  late  yesterday  afternoon  at 
the  time  several  amendments  to  the  first 
concxirrent  resoIuti<m  on  the  budget, 
House  Concurrent  Resolution  195.  were 
being  considered. 

With  10  hours  of  general  debate  hav- 
ing been  provided  for  the  budget  reso- 
lution, it  was  my  Impression  that  no 
amendments  to  the  rescdutlon  would  be 
taken  up  imtil  today. 

On  yesterday,  the  Middle  Tennessee 
Director,  Federal  Housing  Administra- 


tion. U.S.  Department  of  Housing  and 
Urban  Development,  accompanied  me  to 
an  appointment  with  Mr.  Larry  Simons, 
Assistant  Secretary,  Housing  and  Urban 
Development,  at  the  conclusion  of  the 
markup  session  of  the  House  Banking 
Committee,  at  which  both  Mr.  Simons 
and  I  had  to  be  present  until  after  4  p.m. 
Our  meeting  at  HUD  did  not  conclude 
until  after  6  p.m.,  and  my  presence  at 
that  meeting  was  the  reason  for  my  ab- 
sence from  the  floor.  Had  I  been  present, 
I  would  have  voted  for  the  Pike  amend- 
ment. I  ask  that  the  House  accept  this 
explanation  and  my  apology  for  this 
absence.  , 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  409,  nays  0, 
not  voting  24.  as  follows: 


REVEREND  THEODORE  M.  HES- 
BUROH,  CSC 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
just  like  to  echo  the  words  spoken  by  my 
colleague,  the  gentleman  from  Indiana 
(Mr.  Brademas)  ,  in  testimony  to  the  per- 
son who  addressed  our  House  and  opened 
it  with  a  prayer  today.  Father  Theodore 
M.  Hesburgh,  CSC,  the  president  of  the 
University  of  Notre  Dame. 

Mr.  Speaker,  it  was  my  privilege  to 
be  a  student  at  Notre  Dame  at  the  very 
time  that  Father  Hesburgh  became  presi- 
dent. That  was  25  years  ago,  and  in  that 
25  years  Father  Hesburgh  has  not  only 
led  the  university  to  its  greatest  mile- 
stones in  achievement,  both  education- 
ally and  from  a  religious  standpoint,  but 
Father  Hesburgh  has  distinguished  him- 
self in  many,  many  ways  as  a  person  of 
the  church  and  as  a  champion  of  human 
rights. 

I  would  like  to  thank  the  Speaker  for 
having,  during  his  busy  schedule,  at- 
tended the  luncheon  given  by  the  gen- 
tleman from  Indiana  (Mr.  Brademas)  for 
Father  Hesburgh.  I  think  it  is  a  fitting 
tribute  to  a  person  like  Father  Hesburgh 
who  has  done  so  much  during  these  past 
25  years. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1978 

Mr.  GIAIMO.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  concurrent  resolution  (H.  Con. 
Res.  195)  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1978. 

The  SPEAKER.  Hie  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  (Mr.  Gumo) . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidoitly  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 
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Abdnor 

Arldabbo 

Akaka 

AiB  zander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Asp  in 
AuCoin 
Badham 
BadUlo 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Blaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Maw. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Cbisbolm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
CoUlns,  m. 
CoUins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Oomum 
CorneU 
ComweU 
Cotter 
Ooughlln 
Crane 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 


Danielson 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Derwinski 

Devine 

Dickinson 

Dicks 

Dingell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn, 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla, 

EUberg 

Emery 

English 

Erlenborn 

Brtel 

Evans,  Colo. 

Evans,  Del. 

Evans.  Ga. 

Evans,  Ind. 

Pary 

Fascell 

Fen  wick 

Findley 

Fisher 

Flthlan 

Flippo 

Flood 

Florlo 

Flowers 

Flynt 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 

Oammage 

Oaydos 

Gephardt 

Glaimo 

Gibbons 

Gil  man 

Glnn 

Gllckman 

Goldwater 

Gonzalez 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedom 

Hall 

Hamilton 

Hammer- 

schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsba 
Hawkins 
Hefner 
Hertel 
Hightower 
Hillls 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Johnson.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
,  Kostmayer 
Krebs 
Krueger 
LaPalce 
Lagomarslno 
.  Latta 
Leach 
Lederer 
Leggett 
L«hman 
Lent 
Leritas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 
Magulre 
Mahou 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Math  is 
Mattox 
MazzoU 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mlkva 

MUler.  C^lif. 
Miller.  Ohio 
Mlneta 
Minish 
MltcheU.  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Hatcber 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Briea 
Oakar 
Oberstar 
Obey 
Ottinger 
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Panetta 

Sansin 

Trible 

Patten 

Satterfleld 

Tsongas 

Patteraon 

Sawyer 

Tucker 

Pattlaon 

Scbeuer 

Udall 

Peas* 

Schroeder 

xniman 

Pepi>er 

Schuize 

Van  Deerlln 

Perkins 

Sebelius 

Vander  Jagt 

Pettis 

Selberllng 

Vanik 

Pickle 

Sharp 

Vento 

PUce 

Shipley 

Volkmer 

Poage 

Shuster 

Waggonner 

Pressler 

Sikes 

Walgren 

Preyer 

Simon 

Walker 

Prltchard 

Sisk 

Walsh 

PurseU 

Skelton 

Wampler 

Quayle 

Skubitz 

Watkins 

Qule 

Slack 

Waxman 

QuUlen 

Smith,  Iowa 

Weaver 

Rahall 

Smith,  Nebr. 

Weiss 

RaUsback 

Snyder 

Whalen 

Rangel 

Solarz 

White 

Regula 

Spell  man 

Whitehurst 

Retiss 

Spence 

Whitley 

Rhodes 

St  Germain 

Whltten 

Richmond 

Stangeland 

Wiggins 

Rinaldo 

Stanton 

Wilson,  Bob 

Rlsenhoover 

Stark 

WUson,  C.  H. 

Roberts 

Steed 

Wilson,  Tex. 

Robinson 

Steers 

Winn 

Rodlno 

Stelger 

Wirth 

Rogers 

Stockman 

Wolff 

Roncallo 

Stokes 

Wright 

Rooney 

Stratton 

Wydler 

Rose 

Studds 

Wylie 

Rosenthal 

Stump 

Yates 

Rousselot 

Symms 

Yatron 

Roybal 

Taylor 

Young,  Alaska 

Rudd 

Thompson 

Young,  Fla. 

Runnels 

Thone 

Young,  Mo. 

Ruppe 

Thornton 

Young,  Tex. 

Russo 

Tonry 

Zablocki 

Ryan 

Treen 

NAYS— 0 

Zeferetti 

NOT  VOTING— 24 

Boggs 

Fraser 

Myers,  Ind. 

Cbappell 

Goodllng 

Price 

Dent 

Harrington 

Roe 

Derrick 

Heckler 

Rostenkowskl 

Dlggs 

Koch 

Rantlni 

Fish 

Le  Fiinte 

Staggers 

Foley 

McCIoskey 

Teague 

Forsytbe 

MUford 

Traxler 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMrTTEE    OP    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  195)  setting  forth  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1978,  with 
Mr.  Natchsr  in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  April  26,  1977,  the 
concurrent  resolution  had  been  con- 
sidered as  having  been  read  and  open  to 
amendment  at  any  point. 

Are  there  further  amendments? 

AMEKDMENT    OFFEEEB    B7    MR.    PIKE 

Mr.  PIKE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pike:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  strike  out 
"$580,757,000,000"  and  Insert  In  Ueu  thereof 
"$600,627,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  strike  out 
"$463,857,000,000"  and  Insert  in  lieu  thereof 
"$463,727,000,000"; 

In  the  matter  relating  to  the  amount  of 
the  deficit  strike  out  "$65,763,000,000"  and 
Insert  In  lieu  thereof  "$65,633,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  strike  out  "$792,093,- 
000,000"  and  Insert  in  lieu  thereof  "$791,963,- 
000,000"; 

In  the  matter  relating  to  the  amount  by 


which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  strike  out 
"$92,093,000,000"  and  Insert  in  Ueu  thereof 
"$91,963,000,000"; 

In  the  matter  relating  to  national  defense, 
strike  out  "$116,986,000,000"  In  budget 
authority  and  Insert  in  lieu  thereof  "$115,- 
968,000,000";  and  strike  out  "$109,647,000.- 
000"  in  outlays  and  Insert  in  lieu  thereof 
"$109,629,000,000"; 

In  the  matter  relating  to  aUowances,  strike 
out  "$1,069,000,000"  in  budget  authority  and 
Insert  In  lieu  thereof  "$957,000,000";  and 
strike  out  "$1,021,000,000"  In  outlays  and 
Insert  In  lieu  thereof  "$909,000,000." 

Mr.  PIKE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
Mr.  PIKE.  Mr.  Chairman,  this  Is  the 
other  amendment  which  I  advised  the 
Members  that  I  would  offer  if  the  first 
amendment  which  I  offered  yesterday 
were  passed.  The  amendment  which  I  of- 
fered yesterday  cut  $7  million  from  the 
general  government  function  of  the  bill 
This  amendment  cuts  $130  million, 
largely  from  the  function  of  the  budget 
called  allowances;  but  a  small  amount 
from  the  Defense  function  of  the  budget 
for  civilian  employees. 

The  figures  which  were  given  to  the 
House  yesterday  on  what  other  people 
got  as  far  as  raises  were  concerned  were, 
I  regret  to  say,  inaccurate,  in  that  they 
represented  what  the  Commission  had 
recommended  and  not  what  the  people 
got;  however,  what  the  people  got,  and 
we  are  talking  now  about  some  22,000 
people  In  the  Federal  Government  who 
got  pay  raises  averaging  about  28  per- 
cent in  March,  some  of  them  got  more 
than  28  percent,  some  of  them  got  less 
than  28  percent,  but  it  averaged  28  per- 
cent in  pay  raises. 

Members  wiH  recall  that  our  own  con- 
gressional pay  raise  was  28.9  percent, 
and  it  took  us  from  $44,600  to  $57,500. 
Exactly  the  same  raise  went  to  the 
judges  of  the  Ch-cuit  Court  of  Appeals, 
the  judges  of  the  Court  of  Claims,  the 
judges  of  the  Court  of  Military  Appeals, 
the  judges  of  the  Court  of  Customs  and 
Patent  Appeals.  They  went  from  $44,600 
to  $57,500.  The  judges  of  the  U.S.  district 
courts  went  from  $42,000  to  $54,500.  As  a 
percentage,  that  was  larger  than  our  pay 
raise.  Instead  of  being  28.9  percent,  that 
was  29.8  percent. 

The  other  people  who  got  29.8  percent 
pay  raises  are  the  judges  of  the  Customs 
Court,  and  the  judges  of  the  Tax  Court. 
The  people  in  executive  level  n  got  the 
same  28.9  percent  that  we  did.  And  so  it 
goes,  right  on  down  the  line,  for  $130 
million  worth  of  pay  raises  averaging  28 
percent. 

Now,  there  is  no  sense  in  spending  a 
great  deal  of  time  on  this  particular 
amendment.  I  happen  to  think  that  a  28- 
or  29-percent  pay  raise  for  Members  of 
Congress  was  too  high.  I  happen  to  think 
that  a  28-  or  29-percent  pay  raise  for 
these  other  people  is  too  high.  My  amend- 
ment will  put  them  back  as  they  were 
before  the  28-  or  29-percent  pay  raise, 
just  as  my  amendment  yesterday  put  us 


back  where  we  were  before  the  28-  or 
29-percent  pay  raise. 

Mr.  CHARLES  H.  WILSON  of  Call- 
fomia.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  PIKE.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  Does  the  gentleman's  amendment 
Include  oflBcers  of  the  House  of  Repre- 
sentatives and  committee  staff  members 
who  had  pay  raises  based  upon  the  pay 
raise  of  Congress? 

Mr.  PIKE.  Well,  If  they  got  those  raises 
under  that  process,  the  answer  would  be 
yes.  If  they  got  those  raises  under  the 
process  whereby  we  got  our  pay  raises, 
the  answer  would  be  yes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(On  request  of  Mr.  Butler  and  by 
unanimous  consent  Mr.  Pike  was  allowed 
to  proceed  for  1  additional  minute.) 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PIKE.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BUTLER.  Does  this  amendment 
contemplate  that  the  recent  Increases  for 
judges  will  be  turned  back? 

Mr.  PIKE.  Yes,  it  does. 

Mr.  BUTLER.  How  does  that  square 
with  the  provision  of  article  m,  section 
1  of  the  Constitution? 

Mr.  PIKE.  I  am  aware  of  what  the  gen- 
tleman is  going  to  read,  and  if  it  is  pos- 
sible that  we  cannot  reduce  their  salaries 
while  tliey  are  in  office,  then  we  cannot 
do  it.  But,  I  am  going  to  try. 

Very  frankly,  we  heard  an  awful  lot  of 
complaints  from  judges  about  how  they 
were  being  imderpaid  and  how  they  were 
forced  to  leave  the  bench,  but  every  time 
there  is  a  vacancy  for  a  district  court 
judge  where  I  live,  there  is  no  shortage 
of  applications  to  fill  the  vacancy.  I  have 
yet  to  hear  of  a  Federal  judgeship  going 
begging  anywhere. 

Mr.  BUTLER.  Will  the  gentleman  yield 
further? 

Mr.  PIKE.  Certainly. 

Mr.  BUTLER.  I  have  a  further  ques- 
tion, if  I  may.  Is  it  the  gentleman's  opin- 
ion that  we  can  constitutionally  reduce 
the  salaries  of  these  judges? 

Mr.  PIKE.  I  think  the  question  de- 
pends on  when  they  took  oflSce.  I  tiilnk 
that  if  they  took  oflBce  earlier,  and  this 
pay  raise  does  not  reduce  what  they  were 
getting  when  they  took  ofBce,  ttien  the 
answer  constitutionally  is  yes,  we  can  do 
it.  I  think  if  they  took  office  after  the 
pay  raise,  we  could  not. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 

(On  request  of  Mr.  Hakris  and  by 
unanimous  consent  Mr.  Pike  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PIKE.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  DAN  DANIEL.  Will  the  gentleman  ' 
tell  us  whether  or  not  his  sunendment 
would  affect  the  White  House  staff? 

Mr.  PIKE.  The  answer  is,  "Yes."  There 
are  2,500  people  In  the  so-called  execu- 
tive positions,  in  the  executive  and  judi- 
cial branches  of  Government,  who  would 
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be  affected  by  this  amendment.  Below 
that,  there  are  some  18,000  people  in  the 
so-called  supergrades  who  would  be 
affected. 

mx.  THOMPSON.  In  response  to  the 
gentleman's  answer  to  the  gentleman 
frran  California  (Mr.  Charles  H.  Wn.- 
soN),  he  addressed  the  question  of  pay 
raises  for  the  ofBcers  of  the  House.  I 
would  like  to  point  out  that  this  would 
not  affect  them,  since  they  were  done  by 
separate  resolution. 

Mr.  PIKE.  Then  the  officers  of  the 
House  are  safe,  and  we  can  safely  vote 
for  this  amendment  and  cut  out  $130 
million  worth  of  28  or  29  percent  raises. 
Mr.  THOMPSON.  If  the  gentleman 
will  3^eld  further,  I  am  not  so  sure  about 
the  safety  factor. 

Mr.  SAWYER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  sat  through  the  dis- 
cussion and  debate  yesterday.  I  was  as 
impressed     with     the     argiunent    and 
persuasiveness  of  the  gentleman  from 
New  York   (Mr.  Pike)    as  I  was  sev- 
eral weeks  before,  when  I  heard  him 
argue  exactly  the  opposite,  that  with- 
out his  outside  income  he  could  not 
keep  his  Job  in  the  House.  I  took  a  posi- 
tion on  that  matter.  I  took  a  position 
against  the  Democratic  Incumbent  in  the 
last  election.  I  stated  that  my  opponent 
cast  a  deciding  vote  in  the  cost-of-living 
increase,  and  I  certainly  would  have 
voted  against  the  pay  increase  had  it 
come  up.  But  now  we  are  talking  about 
something  quite  different,  and  I  think  it 
is  irresponsible.  We  are  talking  about 
having  given  22,000  employees  of  the 
n.S.  Government  a  pay  increase.  We  are 
now  talking  about  rescinding  it,  or  taking 
it  back  as  of  October  1.  What  employer  in 
his  right  mind  in  these  times  ever  did 
such  a  thing  to  his  employees?  They  im- 
doubtedly  incurred  obligations,  may  have 
bought  automobiles  on  time,  and  may 
have  done  other  things  in  reliance  on  the 
raises  we  gave  them  by  our  failure  to  act. 
If  we,  as  a  result  of  the  Pike  amend- 
ment yesterday— which,  incidentally,  I 
voted  for,  not  because  I  was  persuaded 
the  second  time,  but  because  I  saw  a 
chance  to  save  $7  miUion  in  the  budget — 
we  put  ourselves  in  the  ridiculous  posi- 
tion, which,  I  am  told,  we  are  not,  by 
people  who  know  a  good  sight  more  about 
this  procedure  than  I  do  yet,  of  being 
paid  less  than  all  of  these  other  people, 
we  did  it  to  ourselves. 

But  that  is  no  excuse,  in  my  opinion, 
to  embark  on  such  a  reckless  and  irre- 
sponsible course  of  conduct  after  6 
months  of  raises  to  employees,  to  tell 
them,  "Now  we  rescind  it,  and  it  is  just 
too  bad  you  are  taking  a  28-percent  pay 
reduction  at  this  time." 

I  cannot  go  along  with  that  Wnd  of 
thinking.  I  think  we  have  crossed  the 
Rubicon  on  this  entire  pay  raise  matter 
by  not  voting  on  the  salaries.  I  think  we 
are  now  up  against  two  intolerable 
choices,  either  reducing  6  months  from 
now  the  pay  of  22,000  Federal  employees, 
and/or  putting  otirselves  in  a  position 
where  we  are  paid  totally  out  of  scale. 

I  am  now  prepared,  notwithstanding 
a  totally  different  opinion  before,  to  vote 


not  only  against  this  amendment,  but 
for  an  appropriation  for  a  pay  increase 
when  It  comes  up  for  a  vote. 

Mr.  HARRIS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  point 
out  that  we  are  also  talking  about 
the  pay  of  people  in  grades  15  and 
16,  who  will  be  affected  here  smd  will  be 
cut  back.  We  are  talking  about  all  of 
those  pay  scales  which  were  formerly  tied 
to  executive  level  4  which  were  unfrozen 
somewhat  by  this  pay  increase.  We  are 
not  just  talking  about  supergrades  in  this 
amendment.  We  are  talking  about  civil 
service  people  under  the  merit  system, 
whose  pay  will  be  reduced  if  we  in  fact 
adopt  this  amendment. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  might  have  the  at- 
tention of  the  gentleman  from  New  York 
(Mr.  PncE) ,  who  offered  the  amendment, 
I  would  like  to  propound  a  couple  of  ques- 
tions to  him. 

Of  course,  as  the  gentleman  knows,  I 
served  a  number  of  years  with  him  on 
the  Committee  on  Armed  Services  in 
the  past.  Then  we  had  the  misfortune  of 
losing  him  to  a  higher  calling.  I  have 
certainly  been  aware  of  the  gentleman's 
interest  in  the  Armed  Services  and  those 
in  uniform. 

I  would  like  to  ask  the  gentleman  this 
question:  Would  his  amendment  cut  out 
the  pay  raises  of  any  of  oiu-  military  peo- 
ple who  are  in  uniform? 

Mr.  PIKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PIKE.  Mr.  Chairman,  the  answer 
is:  No. 

Mr.  DICKINSON.  Would  that  refer 
only  to  civilian  personnel?  Would  that 
include  only  civilians  with  the  Depart- 
ment of  Defense?  Do  I  imderstand  that 
only  civilians  would  be  affected,  but  no 
one  in  imiform? 
Mr.  PIKE.  The  gentleman  is  correct. 
Mr.  DICKINSON.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  I  would  like  to  ask  the 
author  of  this  amendment,  the  gentle- 
man from  New  York  (Mr.  Pdce)  a  fol- 
low-up question  to  the  question  that  was 
just  addressed  to  him  as  to  whether  or 
not  this  would  affect  the  pay  of  anyone 
in  the  military. 

Would  this  amendment  affect  the  pay 
of  anyone? 

Mr.  PIKE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PIKE.  Mr.  Chairman,  at  the  mo- 
ment I  would  say  to  the  gentleman  that 
that  is  more  up  to  him  than  it  is  up  to 
me. 

Mr.  GIAIMO.  No ;  I  am  asking  the  gen- 
tleman a  question,  Mr.  Chairman. 

If  this  amendment  carries,  will  it  in 
fact  terminate  the  pay  increases  of  suiy 
of  the  people  who  are  designated  In  it, 
anybody  at  the  executive  levels,  the  su- 


pergrades, or  the  people  in  the  Federal 
court  system? 

Mr.  PIKE.  At  the  moment  it  will  reduce 
the  budget  by  a  certain  amount  of  money. 
Mr.  GIAIMO.  It  will  reduce  the  amount 
in  the  aUowance  fimctlon  of  the  budget 
by  the  amount  of  $130  million.  Is  that 
not  all  it  would  do? 

Mr.  PIKE.  In  the  allowance  and  in  the 
defense  fimction.  The  gentleman  is  cor- 
rect. 

Mr.  GIAIMO.  It  will  not  do  anything 
else;  it  will  not  cut  anyone's  salary  or 
affect  anyone's  salary? 

Mr.  PIKE.  Not  per  se,  but  once  again, 
as  I  said  yesterday,  it  is  going  to  take  a 
little  effort  by  the  gentleman  from  Con- 
necticut with  his  cohorts  in  the  Senate, 
and  then  it  is  going  to  take  a  little  effort 
by  the  gentleman  from  Connecticut  with 
his  cohorts  on  the  Committee  on  Appro- 
priations in  order  to  accomplish  that. 

Mr.  GIAIMO.  Mr.  Chairman,  I  would 
remind  the  gentleman  that  this  is  my 
time.  I  have  received  his  answer  that  this 
amendment  per  se — by  itself — under  our 
actions  here  today  would  have  nothing 
to  do  with  reducing  or  increasing  or  af- 
fecting anyone's  pay. 

In  fact,  all  this  amendment  does  is  two 
things :  One  is  very  real,  and  one  Is  what 
I  might  call  very  ephemeral.  The  real 
thing  it  does  is  it  reduces  the  total  budget 
by  $130  million.  What  it  portends  to  do 
is  to  give  an  impression  to  the  American 
people  that  Congress  has  acted  on  its  own 
pay  raise  as  of  last  night  and  now  on 
the  pay  raises  of  people  in  the  Judicial 
brandi  and  at  the  executive  levels  of 
Govenunent. 

That  is  something  this  amendment 
does  not  do.  It  has  no  business  in  this 
budget  resolution. 

However,  since  this  House  in  its  wis- 
dom last  night  saw  fit  to  remove  the 
moneys  from  this  function  to  the  time 
of  $7  million,  hoping  that  in  some  way  . 
it  could  conceivably  affect  congressional 
salaries — which  I  submit  it  will  not— I 
think  we  should  be  consistent.  Therefore, 
let  us  include  our  conferees  and  our  col- 
leagues in  the  Judicial  branch  and  at  tiie 
executive  levels  of  Government,  and  let 
us  put  this  word  out  to  them:  "Don't  get 
too  upset,  because  this  amendment  does 
not  and  cannot  legally  affect  your  salary 
increases." 

Therefore,  Mr.  Chairman,  since  I  think 
we  should  all  be  treated  equally  and 
fairly,  I  believe  we  should  accept  the 
gentleman's  amendment. 

PARLUMENTABT    XNQUIRT 

Mr.  ICHORD.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ICHORD.  Mr.  Chairman,  as  I 
state  my  parliamentary  Inquiry,  I  would 
appreciate  it  if  I  could  have  the  attention 
of  the  gentleman  from  New  York  (Mr. 
PncE).  who  offered  the  amendment. 

I  understand  that  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mf.  Pike)  does  touch  upon  the  national 
defense  category. 

I  am  very  deeply  concerned,  Mr.  Chair- 
man, because  the  gentleman  from  Texas 
(Mr.  Burleson)  has  an  amendment 
which  also  touches  upon  the  defense 
category  and  would  restore  the  Presi- 
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dent's  budget  on  national  defense  to 
$120.1  billion,  as  requested  by  President 
Carter. 

My  question  is,  Mr.  Chairman,  if  this 
amendment  is  adopted,  would  the 
amendment  of  the  gentleman  from  Texas 
(Mr.  Burleson)  be  in  order? 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from  Mis- 
souri (Mr.  IcHORD)  that  if  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Pike)  changes  the  figure  in 
the  category  which  the  gentleman  has 
suggested,  then  an  amendment  merely 
seeking  to  further  change  that  figure  in 
the  same  category  would  not  be  in  order. 

For  the  benefit  of  the  gentleman  from 
Missouri  (Mr.  Ichord),  the  Chair  would 
like  to  cite  from  page  721  of  our  new 
manual  which  provides  as  follows : 

Where  there  Is  pending  In  the  Committee 
of  the  Whole  a  perfecting  amendment  to  a 
concurrent  resolution  on  the  budget  chang- 
ing several  figures  therein,  the  Chair  indi- 
cated that  adoption  of  that  amendment 
would  preclude  further  amendments  merely 
changing  those  amended  figures. 

That  is  in  answer  to  the  gentleman's 
Inquiry.  Therefore,  such  an  amendment 
as  the  gentleman  has  in  mind  would  not 
be  in  order  at  that  time. 

However,  if  the  amendment  to  be  pro- 
posed and  to  be  offered  by  the  gentleman 
from  Texas  should  be  more  inclusive  in 
nature,  changing  other  unamended  por- 
tions of  the  resolution,  then  such  an 
amendment  might  be  in  order. 

Mr.  ICHORD.  Then,  Mr.  Chairman.  I 
will  ask  the  gentleman  from  Texas  (Mr. 
Burleson)  to  offer  his  amendment  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Pike)  . 

AMENDMENT  OFFERED  BT  MB.  BintI.ESON  OF 
TEXAS  AS  A  StrBSTrrUTE  FOR  THE  AMEND- 
MENT OFFERED   BT   MB.   PIKE 

Mr.  BURLESON  of  Texas.  Mr.  Chah-- 
man,  I  offer  an  amendment  as  a  sub- 
stitute for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burleson  of 
Texas  as  a  substitute  for  the  amendment 
offered  by  Mr.  Pike:  On  page  1,  strike  out 
"•600.757,000.000  and  Insert  In  lieu  thereof 
"$604,907,000,000"; 

On  page  2,  line  2,  strike  out  "$463,857,000,- 
000"  and  insert  In  Ueu  thereof  "W66,157,- 
000,000": 

On  page  2,  In  line  6,  strike  out  "$66,763,- 
000,000"  and  Insert  In  Ueu  thereof  "$68,- 
063.000,000"; 

On  page  2,  line  7,  strike  out  "$792,093,- 
000,000"  and  Insert  In  Ueu  thereof  "$794,- 
393,000.000"; 

On  page  2,  line  9,  strike  out  "$92,093,- 
000.000"  and  insert  in  Ueu  thereof  "$94,393,- 
000,000"; 

On  page  2,  line  20,  strike  out  "$116,986,- 
000,000"  and  Insert  In  Ueu  thereof  "$120,- 
136,000,000"; 

On  page  2.  line  21,  strike  out  "$109,647,- 
000.000"  and  Insert  In  Ueu  thereof  "$111,- 
947,000,000". 

Mr.  BURLESON  of  Texas  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frwn 
Texas? 

There  was  no  objection. 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, for  the  benefit  of  those  who  may 


have  a  copy  of  the  amendment  which  I 
am  offering,  the  meaningful  part  is  the 
last  four  lines.  The  other  parts  are  with 
respect  to  the  total  adjusted  figures,  in 
case  the  amendment  is  accepted. 

Mr.  Chairman,  no  one  should  have  any 
difficulty  in  understanding  this  amend- 
ment. It  simply  restores  to  the  budget 
the  President's  recommendation  for  na- 
tional defense.  It  would  add  $4.1  billion 
in  budget  authority  and  $2.3  billion  in 
outlays  to  the  amount  recommended  by 
our  Committee  on  the  Budget. 

Iliat  figure,  I  hasten  to  point  out,  is 
$2.8  billion  below  the  recommendation 
of  the  previous  administration. 

Opponents  of  this  amendment  will  ar- 
gue that  the  recommendation  of  the 
Committee  on  the  Budget  should  be 
adopted  since  it  represents  a  balanced 
response  to  overall  national  priority  that 
was  arrived  at  by  the  committee  only 
after  a  comprehensive  analysis  of  the 
requirements  of  each  functional  com- 
ponent of  the  budget.  However,  as  mem- 
bers of  the  committee  well  know,  in  the 
area  of  national  defense,  no  such  anal- 
ysis was  ever  conducted. 

The  Defense  Task  Force  of  the  Com- 
mittee on  the  Budget,  on  which  I  serve, 
held  only  three  formal  hearings  of  about 
6  hours  in  all.  It  made  no  recommenda- 
tion to  the  chairman  nor  to  the  Commit- 
tee on  the  Budget.  It  had  absolutely  no 
input,  and  there  was  no  discussion  with 
respect  to  this  matter. 

On  the  basis  of  the  chairman's  rec- 
ommendation, and  only  his  recommen- 
dation, really,  the  level  of  $116  billion  is 
included  in  this  resolution  for  national 
defense  and  a  narrow  majority  of  the 
committee  supported  an  additional  re- 
duction of  $300  million.  You  will  search 
in  vain  for  any  valid  rationale  for  this 
action  because  there  is  none.  The  rec- 
ommendation of  the  Committee  on  the 
Budget  is  totally  inconsistent  with  rec- 
ommendations of  the  congressional  com- 
mittees of  the  Congress  which  bear  the 
primary  responsibility  for  national  de- 
fense. Without  exception  the  House  and 
the  Senate  Committees  on  Appropria- 
tions and  the  Committees  on  Armed 
Services  of  both  Houses,  recommended 
increases,  not  decreases  in  the  defense 
budget,  after  extensive  hearings.  These 
conclusions  were  reached,  covering  days 
of  study,  line  by  line  items.  There  was 
no  such  action  in  the  Committee  on  the 
Budget.  If  we  are  compelled  to  com- 
pletely ignore  the  recommendations  of 
the  responsible  committees  of  this  (Con- 
gress and  establish  an  arbitrary  budget 
on  defense,  I  fear  for  the  integrity  of 
this  committee. 

This  resolution  completely  ignores  the 
best  advices,  the  most  knowledgeable 
witnesses  to  come  before  the  various 
committees  on  this  vast  and  enormously 
important  subject. 

The  simple  truth  of  the  matter  is  the 
proposed  reductions  in  the  defense  budg- 
et have  nothing  to  do  with  defense.  They 
were  manufactured  because  the  commit- 
tee wanted  to  find  $4  billion  somewhere 
in  the  budget  to  offset  programs  it  wished 
to  add. 

The  defense  categories  must  be  re- 
stored to  what  is  actually  required  for 
national  defense. 
Mr.  Chairman,  the  restoration  of  these 


funds  in  the  resolution  does  not  reflect 
any  expertise  on  the  part  of  Omar  Bur- 
leson, but  it  does  reflect  the  judgment 
of  the  President  of  the  United  States  and 
the  opinion  of  the  Department  of  De- 
fense, and  the  OMB. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Ichord,  and  by 
unanimous  consent,  Mr.  Burlesok  of 
Texas  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  BURLESON  of  Texas.  Mr.  Chah-- 
man,  let  me  call  the  attention  of  the 
committee  to  these  flgures: 

President  Carter  recommended  a 
budget  for  national  defense  of  $120.1 
billion.  The  House  Committee  on  Armed 
Services  recommends  $120.9  billion.  The 
Senate  Committee  on  Armed  Services 
recommends  $121.3  biUion;  the  House 
Committee  on  Appropriations,  the  same 
as  that  of  the  President;  the  Senate 
Committee  on  Appropriations  recom- 
mends $121.7  bUlion;  and  the  Senate 
Budget  Committee,  $120.6  biUion.  The 
Budget  Committee  comes  up  with  $116 
biUion,  an  arbitrary  flgure  simply  pluck- 
ed out  of  midair. 

Mr.  Chairman,  with  all  due  respect 
to  my  chairman  of  the  Budget  Commit- 
tee, I  simply  am  more  willing  to  rely  on 
the  judgment  of  the  expert  witnesses  be- 
fore these  many  committees.  To  put  it 
bluntly,  Mr.  Chairman,  I  am  more  will- 
ing to  do  that  than  I  am  to  rely  on  his 
opinion  and  recommendati(His — solely 
his  and  really  not  too  much  of  that  of 
the  committee,  because,  I  repeat,  the 
Task  Force  on  the  National  Defense  had 
no  input  into  this  resolution  whatever. 

Mr.  Chairman,  as  some  of  the  exper- 
tise, let  me  read  to  the  Members  a  let- 
ter that  I  received  yesterday  from  the 
Secretary  of  Defense  addressed  to  me, 
dated  April  26.  I  requested  the  letter 
from  the  Secretary.  I  might  add.  He  did 
not  do  it  on  his  own  initiative,  but  he 
was  aware  that  the  amendment  would  be 
offered : 

Deab  Mr.  Bxtrleson:  I  understand  that  you 
plan  to  propose  an  amendment  to  the  First 
Concurrent  Resolution  on  the  FY  1978  Budg- 
et which  would  restore  the  Defense  spending 
target  to  the  level  recommended  by  the 
President.  This  action  coupled  with  your 
efforts  In  Committee  to  maintain  this  budget 
Is  appreciated. 

As  you  are  aware,  the  President's  budget 
has  had  a  thorough  review  which  resulted 
in  a  reduction  of  $2.8B  from  the  total  obliga- 
tional  authority  for  FY  1978  proposed  by 
the  previous  Administration.  The  resulting 
budget,  submitted  by  the  President  In  Feb- 
ruary of  this  year,  was  designed  to  Insure 
required  force  modernization  and  to  Improve 
overall  readiness  and  combat  capability.  In 
my  view,  the  further  Budget  Committee  re- 
ductions in  the  Defense  function  of  $4.1B  In 
Budget  Authority  and  $2.3B  In  Outlays, 
would  adversely  affect  our  Defense  posture. 
It  would  reverse  our  objective  of  a  modest 
real  growth  in  the  Defense  budget  and  In- 
stead produce  a  decline  In  the  resources  de- 
voted to  our  security  needs,  at  a  time  when 
I  think  this  would  be  most  unwise. 

I  consider  the  restoration  of  the  Budget 
Resolution  to  the  level  proposed  by  the 
F>resident  to  be  necessary  to  our  national 
security. 

Sincerely, 

Habolo  Bbown. 

Mr.  IC!HORD.  Mr.  Chairman,  wUl  the 

gentleman  yield? 
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ICr.  BURLESON  Of  Tteas.  I  yUld  to 
the  gentleman  from  MlssourL 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

My  understanding  Is  that  all  the 
gentleman  is  seeking  to  do  by  this 
amendment  is  to  restore  the  national  de- 
fense level  of  spending  to  that  requested 
by  President  Carter;  is  that  correct? 

Mr.  BURLESON  of  Texas.  That  is  cor- 
rect. 

Mr.  ICHORD.  It  is  my  further  under- 
standing that  President  Carter  has 
called  the  Speaker  of  this  House  and 
asked  for  a  restoration.  Is  that  the  im- 
derstanding  also  of  the  gentleman  from 
Texas? 

Mr.  BURLESON  of  T^xas.  I  under- 
stand that  the  President  called  the 
Speaker  this  morning — I  was  not  privy 
to  that  conversation— recommending 
that  the  full  amount  recommended  for 
national  defense  be  restored  to  this  reso- 
lution. 

Mr.  ICHORD.  I  commend  the  gentle- 
man from  Texas  for  offering  this 
amendment. 

Mr.  BOB  WILSON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BURLESON  of  Texas.  I  yield  to 
the  gentleman  from  California 

Mr.  BOB  WILSON.  I  thank' the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  think  the  gentleman 
from  Texas  is  making  a  very  important 
and  commendable  statement.  I  associate 
myself  with  his  remarks.  It  is  Inconceiv- 
able to  me  that  this  House  would  adopt 
a  budget  resolution  $4  billion  below  what 
the  Senate  Budget  Committee,  what  the 
Senate  Armed  Services  Committee,  what 
the  Senate  Appropriaticms  CMnmittee, 
what  the  House  Approprlaticms  Commit- 
tee, and  what  the  House  Armed  Services 
Committee  recommended.  I  fully  support 
this  substitute  amendment. 

I  hope  that  our  vote  this  week  on  the 
Department  of  Defense  authorization  bill 
for  fiscal  year  1978  is  a  beUwether  of 
things  to  come.  I  am  optimistic  that 
Congress  will  continue  to  show  concern 
for  our  status  of  forces  and  other  de- 
fense Issues.  For  the  past  decade  there 
has  been  a  steady  decUne  in  the  purchas- 
ing power  of  the  defense  dollar;  a  more 
pronounced  effect  in  purchasing  power 
than  in  most  other  sectors  of  the  econ- 
omy.  The  situation  has  been  aggravated 
by  the  tendency  of  the  Congress  to  treat 
defense  dollars  as  though  they  flowed 
from  a  bottomless  well. 

The  stark  reality  is  that  the  weU  began 
to  dry  up  a  number  of  years  ago,  as  in- 
Datton  and  the  rising  costs  of  manpower 
and  commodities  drove  the  costs  of 
weap(His  systems  out  of  sight. 

■Riat  is  what  we  are  faced  with  today. 
It  is  a  costly  proposition  for  the  Congress 
to  provide  for  the  common  defense  of 
Uiese  United  States.  Nonetheless,  the 
Congress  is  tasked  with  that  responsibil- 
ity. Something  has  to  give.  The  time  has 
come  to  reevaluate  budget  priorities  and, 
to  look  at  defense  expenditures  in  their 
Pnwer  prospecUve.  It  will  be  a  painful 
process,  but  we  cannot  afford  to  ever 
agam.  shortehange  our  military  pre- 
I»redne8s  as  we  have  tended  to  do  in 
the  past  decade. 
The  nati(mal  defense  function  of  the 
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first  ccmcurrent  resolution  <m  the  budget 
contains  two  proposals  which.  If  enacted, 
could  have  a  devastating  effect  on  large 
industrial  type  defense  programs,  par- 
ticularly the  shipbuilding  program.  The 
largest  chunk  of  the  approximately  $4 
billion  cut  in  defense,  which  the  House 
Budget  Committee  recommended,  con- 
tains the  following  proposals. 

llie  Budget  Cc«nmittee  wants  to  take 
$1.3  billion  out  of  "unexpended  balances" 
and  $1  billion  out  of  "modernization 
and  readiness".  These  proposals  tear  at 
the  very  guts  of  some  of  our  most  im- 
portant programs.  The  effects  of  the  pro- 
posals would  coimteract  what  the  Con- 
gress adopted  yesterday  as  the  fiscal  year 
1978  defense  bill. 

"Unexpended  balances"  run  high  in  the 
shipbuilding  programs  because  of  the 
very  nature  of  that  industrial  operation. 
Warships  are  very  expensive.  When  the 
Congress  fully  funds  a  ship,  there  is  a 
lot  of  money  obligated  to  pay  for  that 
ship.  The  Congress  adopted  the  full- 
fimding  principle  a  niunber  of  years  ago 
to  lend  a  measure  of  stability  to  the  in- 
dustrial process.  Otherwise,  the  entre- 
preneurs such  as  shipbuilders,  aircraft 
and  tank  manufacturers,  would  not 
choose  to  invest  the  huge  amounts  of 
capital  required  to  carry  out  such  oper- 
ations. 

The  Navy  shipbuilding  account  is  a  full 
funded  appropriation.  Funds  are  appro- 
priated for  the  full  estimated  cost  of  a 
ship  in  the  year  it  is  authorized.  In  build- 
ing a  ship,  a  great  many  things  must  be 
procurred  from  a  large  nimiber  of  sup- 
pUers.  Typically,  ship-construction  obU- 
gatlons  run  about  7  years.  These  obliga- 
tions are  earmarked  for  things  such  as 
the  detail  design  contract,  construction 
contract  escalation  payments,  construc- 
tion contract  change  orders,  government 
fiUTiished  equipment  and  material,  and 
a  small  project-manager's  reserve  to  al- 
low for  unforeseen  contingencies.  A  typi- 
cal scale  of  expenditures  would  show 
about  58  percent  of  the  fimds  obUgated 
diulng  the  first  year  of  the  contract,  fol- 
lowed by  11  percent  the  next  2  years,  9 
percent  the  fourth  year,  5  percent  ttie 
fifth  year  and  3  percent  the  sixth  and 
seventh  years. 

A  ship's  project  manager  must  estimate 
fund  requirements  based  upon  projected 
contract  award  dates.  To  assure  himself 
that  funds  are  released  and  available  to 
cover  any  contract  awards  which  should 
OCCXU-,  his  plan  must  be  adequately  con- 
servative. Hence,  the  "unexpended  bal- 
ances" might  appear  to  be  money  just 
laying  around  doing  nothing.  I  think  you 
can  readily  surmize  what  havoc  would 
occur  to  the  naval  shipbuilding  program 
if  these  unobligated  balances  were  sud- 
denly jerked  out  from  under  the  project 
managers  control.  Yet  this  could  be  the 
practical  effect  of  the  Budget  Committee 
proposal,  to  take  $1.3  billion  out  of  "un- 
expended balances"  in  the  defense  func- 
tion. 

The  first  budget  resolution  also  calls 
for  a  slowdown  to  "modernization  and 
readiness"  expenditures.  That  is  exactly 
what  we  cannot  afford  to  do  to  the  ship- 
building program.  The  Budget  Commit- 
tee would  reduce  fundtog  for  modemiza- 
ticm  and  readtoess  by  $1  billion  to  budget 


authority.  Such  action,  if  implemented, 
would  severely  impact  on  fleet  readtoess. 

An  Important  part  of  the  overall  naval 
shipbuildtog  program  tocludes  moderni- 
zation and  improved  readiness  for  older 
naval  vessels.  Our  new  shipbuilding  pro- 
gram, as  you  well  know  from  the  Armed 
Services  Committee  Report  to  the  Con- 
gress, is  far  below  what  this  country 
ought  to  have  in  order  to  attein  the  naval 
forces  structure  the  Joint  Chiefs  of  Staff 
and  the  Chief  of  Naval  Operations  esti- 
mates we  should  have  in  the  1980's.  We 
are  gotog  to  have  to  rely  on  some  of  oxir 
older  ships  to  fill  the  gaps  in  naval  force 
structure. 

This  year,  the  Armed  Services  Com- 
mittee recommended  authorization  of 
$94.5  million  for  advanced  procurement 
funds  for  modernization  of  the  Charles 
P.  Adams— DDa-2— class,  guided  missile 
destroyers.  These  funds  will  be  used  to 
upgrade  the  first  6  of  23  ships  to  this 
class  with  the  Standard  ARM,  siu^ace- 
to-air  missile,  and  Harpoon,  a  long- 
range  surface-to-surface,  antlship  mis- 
sile. This  is  a  very  important  program 
designed  to  balance  fleet  weapons  capa- 
bility. 

One  of  the  most  vital  modernization 
and  readiness  programs  is  comtog  up. 
This  tovolves  a  service  life  extension  pro- 
gram, the  so-called  SLEP,  for  our  agtog 
aircraft  carriers.  Any  move  to  divert 
modernization  and  readtoess  away  from 
that  program  would  be  disastrous.  This 
is  particularly  true  since  the  Congress 
recently  denied  funds  for  the  Navy's  re- 
placement carrier  program.  This  Nation 
cannot  afford  a  $1  billion  cut  to  moderni- 
zation and  readiness  funds  for  the  Armed 
Forces. 

As  I  said  earlier,  I  thtok  it's  high  time 
that  the  Congress  looked  toward  other, 
and  to  my  estimation,  more  lucrative 
areas  to  captiu^  dollars  for  needy  pro- 
grams. We  throw  a  lot  of  money  down 
the  drain  on  programs  which  have  long 
ago  gotten  out  of  hand  and  over  which 
there  Is  not  anjrwhere  near  the  oversight 
we  give  to  defense  expenditures.  How 
much  time  do  we  spend  on  the  Floor  of 
Congress  to  debate  over  HEW  or  Agricul- 
ture expenditures,  the  food  stamps  pro- 
gram, and  revenue  sharing?  When  was 
the  last  time  we  spent  2  or  3  days  gotog 
over  those  programs  as  we  do  defense 
programs? 

I  firmly  beheve  that  the  budget  recom- 
mendations for  a  $4  billion  cut  to  the 
national  defense  function  of  the  first 
budget  resolution  for  fiscal  year  1978  is 
out-of-step  with  the  realities  of  defense 
expenditures.  Apparently  the  majority 
of  the  Congress  agrees  with  me.  So  does 
public  opinion.  The  public  optoion  polls 
of  recent  years  have  consistently  shown 
that  Americans  are  willing  to  spend  more 
dollars  for  strong  and  effective  Armed 
Forces.  I  urge  my  colleagues  to  support 
amendments  to  House  Concurrent  Reso- 
lution 195  to  restore  to  the  budget  for 
fiscal  year  1978  the  funds  truly  required 
for  national  defense. 

Mr.  BURLESON  of  Texas.  I  thank  my 
colleague  from  California  for  his  con- 
tribution and  support  for  my  amend- 
ment. 

Mr.  LATTA.  Mr.  Chahman,  will  the 
gentleman  yield? 
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Mr.  BURLESON  of  Texas.  I  yield  to        Mr.  JOHN  L.  BURTON.  I  will  explato 


the  gentleman  from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman  for 
yieldtog. 

I  asked  the  gentleman  to  yield  to  clar- 
ify one  thtog  and  to  ask  him  a  question. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent.  Mr.  Bttrleson 
of  Texas  was  allowed  to  proceed  for  2 
additional  mtoutes.) 

Mr.  LATTA.  If  the  gentleman  would 
yield,  I  should  like  to  ask  the  question 
whether  or  not  this  puts  all  the  money 
back  as  requested  by  President  Carter. 
I  think  the  gentleman  answered  in  the 
afOrmative.  The  figure  I  have  on  the 
Carter  budget  as  of  the  OMB  April  22 
update  was  a  figure  higher  than  this — 
$112.8  billion  to  outlays.  The  figure  the 
Pentagon  and  the  Secretary  of  Defense 
have  agreed  upon  is  a  figure  almost  $1 
billion  less  than  that  estimated  by  OMB 
for  President  Carter  on  the  22d  of  April. 

I  am  pototing  this  out  only  to  clarify 
the  record.  I  fully  Intend  to  support  the 
gentleman's  amendment.  As  a  matter 
of  fact,  when  I  propose  the  Republican 
substitute  later  to  the  day,  we  will  use 
the  exact  figure  the  gentleman  to  the 
well  is  propostog  to  the  House. 

Mr.  BURLESON  of  Texas.  I  thank  the 
gentleman.  The  recommendation  of  the 
Carter  administration  is  $20.1  billion. 
This  simi  is  requested  by  the  Defense  De- 
partment as  a  level  necessary  for  the 
security  of  oxu*  Nation.  I  ask  your  sup- 
port of  my  amendment. 

AMENDMENT  OFFERED  BT  MR.  JOHN  L.  BURTON 
TO  THE  AMENDMENT  OFFERED  BT   MB.  PIKX 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  John  L.  Burton 
to  the  amendment  offered  by  Mr.  Pike:  On 
page  1,  Une  11.  strike  out  "»500,767.0O0,00O" 
and  Insert  In  lieu  thereof  "$492,807,000,000"; 

On  page  2,  line  2,  strike  out  "$463,857,000,- 
000"  and  insert  In  lieu  thereof  "$463,807,000,- 
000"; 

On  page  2.  line  6,  strike  out  "65,763,000,- 
000"  and  insert  In  lieu  thereof  "$65,713,000.- 
000"; 

On  page  2.  line  7,  strike  out  "$792,093,000,- 
000"  and  insert  In  Ueu  thereof  "$792,043,000,- 
000"; 

On  page  2,  line  9,  strike  out  "$92,093,000,- 
000"  and  Insert  In  Ueu  thereof  "$92,0^3.000,- 
000"; 

On  page  2.  Une  20.  strike  out  "$115,986.- 
000,000"  and  Insert  In  Ueu  thereof  "$108,- 
036,000,000"; 

On  page  2.  Une  21.  strike  out  "$109,647.- 
000,000"  and  Insert  in  Ueu  thereof  "$101,697,- 
000,000." 

Mr.  JOHN  L.  BURTON  (durtog  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  prtoted  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  CaU- 
fomia? 

Mr.  ICHORD.  Mr.  Chairman,  I  reserve 
the  light  to  object. 

Mr.  JOHN  L.  BURTON.  I  will  explato 
it. 

Mr.  ICHORD.  Mr.  Chairman,  reservtog 
the  right  to  object.  I  would  like  to  ask  the 
gentleman,  what  does  this  amendment 
do? 


it. 

Mr.  ICHORD.  How  long  is  it? 

Mr.  JOHN  L.  BURTON.  The  amend- 
ment would  transfer  $7.95  billion  from 
the  military  budget  and  use  it  to  retire 
the  national  debt,  and  rather  than  have 
the  Clerk  read  the  amendment  and  go 
through  the  whole  series,  I  ask  imani- 
mous consent  to  have  it  considered  as 
read. 

Mr.  ICHORD.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection,  and  I 
reserve  a  potot  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Missouri  (Mr.  Ichord)  reserves  a  potot 
of  order  on  the  amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
the  amendment  provides  for  a  reduction 
of  the  military  debt  by  $7.95  billion  and 
transfers  that  to  the  national  debt.  I 
have  spent  some  time  looktog  at  the  na- 
tional debt  and  some  time  looking  at  the 
words  of  our  first  great  Secretary  of 
Treasury,  Alexander  Hamilton,  and  it  is 
enough  to  curl  one's  hair.  The  Secretary 
of  the  Treasury  Alexander  Hamilton  to 
reporttog  to  the  Congress  said: 

And  as  the  vicissitudes  of  nations  beget  a 
perpetual  tendency  to  the  accumulation  of 
debt,  there  ought  to  be  In  every  government 
a  perpetual,  anxious,  and  unceasing  effort 
to  reduce  that  which  at  any  time  exists,  as 
fast  as  shall  be  practicable,  consistently  with 
integrity  and  good  faith. 

And  as  Secretary  Hamilton  further 
states: 

Nothing  can  more  interest  the  national 
credit  and  prosperity  than  a  constant  and 
systematic  attention  to  husband  all  the 
means  prevlovisly  possessed  for  extinguish- 
ing the  present  debt,  and  to  avoid,  as  much 
as  possible,  the  Incurring  any  new  debt. 

But  at  the  time  Secretary  Hamilton 
made  this  speech,  he  found  that  because 
of  the  war  with  the  Indians  it  was  such 
a  drato  on  the  budget  that  we  did  not 
have  sufficient  revenues  to  retire  the  debt. 

Now  when  we  go  home  we  can  talk 
about  this  and  we  can  talk  about  that 
and  we  can  talk  about  fiscal  tategrlty. 
Although  this  is  not  an  election  year,  it 
still  may  be  a  very  difficult  vote  because 
the  people  might  remember  it.  They 
might  remember  that  we  voted  to  reduce 
the  national  debt.  But  I  say  we  are  here 
as  servants  of  the  people  and  there  comes 
a  time  when  we  have  to  take  the  heat, 
and  I  am  willing  to  go  back  to  my  con- 
stituents and  stand  before  them  and  say 
we  are  right. 

I  offer  an  amendment  for  the  first  time 
to  I  do  not  know  how  many  years  to 
reduce  the  national  debt.  My  colleagues 
on  this  side  of  the  aLsle  always  talk  about 
it.  I  am  givtog  them  a  chance  now,  19 
other  people  wUltog,  to  vote  on  it.  There 
is  enough  money  to  the  military  budget 
left  over  and  to  the  pipeltoe  to  absorb 
this  without  to  any  way  detracting  from 
our  defense  capability.  I  believe  we  should 
remember  the  admonition  of  Alexander 
Hamilton  when  we  vote. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wlU 
the  gentleman  yield? 


Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California  (Mr.  Rous- 

SELOT) . 

Mr.  ROUSSELOT.  Mr.  Chairman,  do  I 
understand  that  the  gentleman's  pro- 
posal is  to  take  all  of  the  money  which 
will  be  utilized  to  reduce  the  debt,  which 
I  certatoly  favor,  from  the  national  de- 
fense function  category? 

Mr.  JOHN  L.  BURTON.  That  Is  the 
only  one  we  found  out  will  not  have  an 
adverse  effect  on  local  property  taxpay- 
ers throughout  the  Nation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  really 
do  not  know  how  it  is  decided  that  the 
national  defense  expenditure  is  the  only 
one  that  relates  to  property  taxes.  I 
would  be  glad  to  see  that  advocated. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  do  not  have  enough  time  to  yield 
further. 

Mr.  ROUSSELOT.  I  would  be  glad  to 
get  the  gentleman  extra  time  if  the  gen- 
tleman will  explato  how  the  expenditures 
at  the  Federal  level  for  national  defense 
are  the  only  expenditures  that  relate  to 
property  taxes  at  the  local  level  and  that 
the  fraud  in  medicare,  the  fraud  to  the 
food  stamp  progrsma  and  many  other 
areas  now  betog  brought  out,  does  not 
also  relate  to  property  texes. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  agree  with  the  gentleman  and  I 
hope  the  gentleman  is  so  concerned  to 
this  area  that  the  gentleman  might  sup- 
port the  Renegotiations  Board.  If  we  re- 
duce the  contribution  to  the  States  for 
medicare,  we  tocrease  the  burden  to  the 
States  for  medicare. 

If  we  reduce  aid  to  education,  it  places 
the  burden  on  the  homeowner  and  the 
ad  valorem  taxpayer. 

As  I  imderstand  it,  $7.95  billion  would 
not  adversely  affect  the  defense  of  this 
great  Nation.  We  have  an  overkill  ca- 
pacity of  some  125  to  nuclear  weapons 
and  I  think  would  be  a  sufficient  deter- 
rent from  attack  by  a  foreign  power. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wlU 
the  gentleman  yield  further? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman. 

Mr.  ROUSSELOT.  The  gentleman  can 
find  no  other  areas  to  the  functional 
categories  where  there  is  excessive 
spending?  He  can  only  find  excessive 
outlays  to  national  defense?  I  favor  the 
reduction  of  the  debt  and  I  rise  to  tell 
my  colleague  from  California  that  I  sup- 
port that  concept  and  I  hope  the  gen- 
tleman will  continue  to  tosist  on  the  idea 
that  we  utilize  part  of  our  revenues  to 
reduce  the  debt,  whether  it  is  $7  billion 
or  $5  biUion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  John  L. 
Bttrton)  has  expired. 

(At  the  request  of  Mr.  Rottssklot, 
and  by  unanimous  consent,  Mr.  John  L. 
Burton  was  allowed  to  proceed  for  an 
additional  2  mtoutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman. 

Mr.  ROUSSELOT.  But  I  cannot  be- 
lieve the  gentleman  was  not  able  to  find 
waste  to  other  functional  categories  like 
he  suggeste  he  has  found  to  the  defense 
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function.  How  about  foreign  aid?  Can 
we  not  reduce  it  in  foreign  aid? 

Mr.  JOHN  L.  BXJRTON.  That  Is  a  point 
«iien  I  discussed  the  issue  earlier.  I  wish 
the  gentleman  would  have  made  that 
suggestion.  Seventy-five  percent  of  the 
national  debt  is  war  related. 

I  just  would  like  to  state,  this  is  back 
on  December  3, 1792 : 

The  estimates  which  mccompany  the  re- 
port  <^  the  Secretary,  of  the  14th  ins.,  wlU 
•how  that,  during  the  continuance  at  the 
present  Indian  War,  the  appropriations  for 
Interest  and  the  demands  for  ctirrent  serv- 
ices are  likely  to  exhaust  the  production  of 
existing  revenue. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
hope  we  pay  close  attention  to  the  words 
of  wisdom  of  the  gentleman  from  Cali- 
fornia (Mr.  Burton)  .  If  we  had  listened 
to  the  gentleman  about  the  march  of 
retrieving  American's  gold  bars  from  our 
Indochinese  allies  at  the  end  of  the  war, 
we  would  perhaps  not  need  this  amend- 
ment today. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  with 
great  respect  and  confidence  for  the  gen- 
tleman from  California,  but  not  for  the 
gentleman's  amendment,  I  withdraw  my 
point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  withdrawn. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, in  closing,  I  would  say  this  is  a 
vote  to  reduce  the  national  debt,  but  I 
am  willing  to  stand  up  and  be  counted 
and  ask  for  a  "aye"  vote. 
AMZNDicufT  ormn  bt  mr.  wkight  to  the 

AMSNDlfENT  OmXED  BT  MB.  BtTiaESON  OF 
TntAS  AS  A  SUBSnxWTE  FOB  THK  AMENDMENT 
OrmZD  BT  MB.  PIKE 

Mr.  WRIGHT.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  ottered  by  Mr.  Wbicht  to  the 
amendment  offered  by  Mr.  Bubleson  of 
Texas  as  a  substitute  for  the  amendment 
offered  by  Mr.  Pnu:  On  page  1,  line  11, 
strike  out  '•$504,907,000,000"  and  insert  in 
Ueu  thereof  •"$601,767,000,000"; 

On  page  2,  line  2.. strike  out  "$466,157,- 
000,000'  and  insert  in  Ueu  thereof  "«464  - 
067,000,000"; 

On  page  2,  line  5,  strike  out  "$68,063,- 
000,000"  and  insert  in  Ueu  thereof  "$65,963  - 
000,000"; 

On  page  2,  line  7,  strike  out  "$794,393,- 
000,000"  and  insert  In  lieu  thereof  ••$'?92  - 
293,000,000." 

On  page  2,  line  9.  strike  out  "$94,393,- 
000,000"  and  insert  in  lieu  tliereof  "$92- 
293,000,000." 

On  page  2.  line  20,  strike  out  '•$120,186  - 
000,000^'  and  insert  in  lieu  thereof  "$116,- 
986.000,000"; 

On  page  2,  line  21,  strike  out  •'$111,947.- 
000,000"  and  insert  in  lieu  thereof  "$109- 
847,000.000.' 

Mr.  WRIGHT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  RkcoaB. 

The  CHAIRMAN.  Is  there  objection 


to  the  request  of  the  gentleman  from 
Texas? 
TTiere  was  no  objection. 
Mr.  WRIGHT.  Mr.  Chairman,  here  is 
the  parliamentary  situation.  The  gentle- 
man from  New  York  (Mr.  Pdce)  has  of- 
fered an  amendment  to  reduce  expendi- 
tures by  some  $130  million,  having  to  do 
with  pay  In  the  executive  and  judicial 
branches  of  Government. 

There  is  an  amendment  to  that  pend- 
ing. That  amendment  oflfered  by  the  gen- 
tleman from  California  (Mr.  John  L. 
Burton),  which  would  reduce  expendi- 
tures by  some  $7.9  billion,  almost  $8  bil- 
lion, to  our  military  expenditures. 

There  is  a  further  amendment  pending 
that  would  increase  military  expenditures 
by  approximately  $4  blUlon,  to  bring  it 
back  to  the  President's  total  budget  re- 
quest. The  President  requested  approxi- 
mately $120  billion  to  be  spent  on  the 
military.  The  Budget  Committee  reduced 
that  to  approximately  $116  billion.  The 
Budget  Committee  cut  some  $4  billion 
below  the  President's  budget  request.  I 
am  advised  that  in  the  Senate  the  Budget 
Committe  has  reported  a  bill  which  is 
approximately  the  same  as  the  Presi- 
dent's request  of  $120  billion. 

Now,  it  seems  to  me  that  we  need  to 
find  reasonable  ground  on  which  reason- 
able people  can  agree.  Perhaps  we  have 
cut  a  little  too  much,  considering  the 
situation  In  the  world  today.  I  do  not  see 
any  reason,  however,  why  the  House  must 
of  necessity  accept  the  figure  of  $120  bil- 
lion just  because  the  President  has  sent 
it  up  here.  Otherwise,  why  should  we 
have  a  Budget  Committee? 

Mr,  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  WeU,  if  the  genUeman 
will  give  me  some  time,  when  I  get 
through  I  will  yield  to  the  gentleman 
for  colloquy,  and  I  will  be  delighted  to 
talk  with  him  about  it,  because  my 
judgment  is  not  infallible  in  this  area, 
certainly. 

Here  is  where  the  Budget  Committee 
can  establish  a  national  defense  spending 
target,  recommending  reductions  in  three 
broad  areas. 

First,  the  Budget  Committee  recom- 
mends financial  adjustments  which  do 
not  have  any  direct  impact  on  defense 
programs.  Second,  it  recommends  reduc- 
tions in  personnel  and  compensation  pol- 
icy. Third,  it  recommends  reductions  in 
the  level  of  defense  purchases  to  operate 
and  modernize  our  forces. 

Now.  my  amendment  would  restore  $1 
billion,  which  would  bring  only  that  sec- 
tion, the  procurement  section.' the  weap- 
onry section,  the  sinew  section,  to  what 
the  President  has  requested.  It  would 
allow  to  stand  some  $3  billion  in  cuts 
which  have  been  recommended  by  the 
Budget  Committee  in  the  areas  of  finan- 
cial adjustments  and  personnel  and  com- 
pensation policy  reforms. 

It  does  seem  to  me.  however,  having 
talked  with  Secretary  Brown  and  with 
President  Carter  as  recently  as  today, 
that  it  is  extremely  important  for  us 
not  to  cut  the  sinew,  not  to  cut  the  weap- 
onry, not  to  cut  the  muscle  of  our  De- 
fense Establishment  at  a  time  when  the 
Soviet  Union  is  Increasing  its  defense 
capabilities. 


I  believe  I  can  say  that  the  President 
and  the  Secretary  of  Defense  are  con- 
cerned that  if  the  House  takes  the  posi- 
tion of  reducing  actual  weaponry  pro- 
curement at  this  particular  time,  it 
weakens  us  in  our  attempts  to  achieve  a 
meaningful  arms  reduction  and  arms 
limitation  agreement  through  the  pro- 
cedure of  the  SALT  talks. 

Therefore,  it  seems  plausible  to  me 
that  the  House  would  perform  a  service, 
and  at  the  same  time  retain  Its  credi- 
bility and  its  independence  of  judgment, 
by  accepting  the  cuts  which  the  Budget 
Committee  has  recommended  in  these 
somewhat  more  esoteric  areas,  but  in  re- 
storing the  amounts  which  the  Presi- 
dent of  the  United  States  has  requested 
in  purchases  and  equipment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(On  request  of  Mr.  Ichord  and  by 
unanimous  consent  Mr.  Wright  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Yes,  of  course  I  do  yield 
to  my  friend,  for  whose  judgment  I  have 
great  respect,  and  in  whose  friendship 
I  revel. 

Mr.  ICHORD.  I  thank  my  distin- 
guished majority  floor  leader  for  yield- 
ing to  me.  I  do  not  have  the  eloquence 
or  the  effectiveness  of  our  distinguished 
majority  floor  leader,  but  he  asked  the 
rhetorical  question  in  his  presentation, 
"Why  have  the  Budget  Committee?" 

I  could  ask  the  same  rhetorical  ques- 
tion, "Why  have  a  House  Armed  Services 
Committee?" 

I  would  point  out  to  the  gentleman 
that  in  the  Committee  on  the  Budget  we 
had  amendments  offered,  even,  for  ex- 
ample, cutting  out  the  B-1  bomber. 

But  if  the  gentleman  may  reply  to 
this,  is  not  the  amoimt  requested  by' Mr. 
Burleson  reasonable?  The  House  Armed 
Services  Committee  recommended  $120.9 
billion.  President  Carter  only  requested 
$120.1  billion. 

Let  me  give  the  figures.  President  Ford 
requested  $122  bUlion.  President  Carter, 
in  the  campaign,  said  he  wanted  to  re- 
duce military  expenditures  $5  billion.  He 
could  not  do  it,  I  am  sure,  out  of  good 
conscience,  because  of  what  is  going  on 
in  the  SALT  talks  at  the  present  time. 
He  only  reduced  the  defense  budget  to 
$120.1  billion. 

The  House  Armed  Services  Committee, 
$120.9  billion;  the  Senate  Armed  Serv- 
ices Committee.  $121.3  billion;  the  Sen- 
ate Appropriations  Committee.  $121.7 
billion;  the  House  budget,  a  measly  $116 
billion;  and  Senate  budget,  $120.6  bil- 
lion. 

Why  have  the  House  Armed  Services 
Committee?  Let  us  abolish  it.  Let  the 
Budget  Committee  do  everything. 

Mr.  WRIGHT.  Mr.  Chairman,  I  appre- 
ciate the  comments  the  gentleman  has 
made.  Let  me  respond  to  the  question, 
if  a  question  there  was,  posed  in  the  na- 
ture of  a  commentary  by  the  gentleman 
from  Missouri  (Mr.  Ichord)  . 

Certainly,  I  have  great  respect  for  the 
House  Armed  Services  Committee.  I 
think  in  it  reposes  the  responsibility  of 
questions  of  military  policy.  I  do  think 


April  27y  1977 


CONGRESSIONAL  RECORD— HOUSE 


12489 


the  House  budget  process  is  a  very  im- 
portant process. 

If  we  are  to  have  a  House  budget  proc- 
ess, then  I  think  we  must  make  some 
Judgments  of  cur  own  rather  than  sim- 
ply adopting  figures  submitted  by  the  ad- 
ministrative branch  of  CJovemment. 

There  is  nothing  magic  about  the  fig- 
ure I  have  offered.  It  is  simply  an  effort 
to  achieve  some  modicum  of  imderst^d- 
ing  among  us.  All  of  us  want  an  ade- 
quate defense.  Perhaps,  as  we  go  to  con- 
ference with  the  other  body,  it  will  move 
upward  toward  our  figure. 

But  at  the  same  time,  I  tiiink  all  of 
us  want  a  vehicle  that  the  majority  of 
us  can  support  when  we  come  to  passage 
of  a  final  resolution  on  the  budget.  That 
is  why  I  have  offered  this  particular 
amendment,  so  that  we  can  add  back 
$1  billion  for  weapons  and  for  procure- 
ment, for  sinew,  for  muscle  to  strengthen 
ourselves. 

Mrs.  HOLT,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Mr.  Chairman,  I  will 
first  yield  to  the  gentlewoman  from 
Maryland  (Mrs.  Holt),  and  then  I  will 
yield  to  the  gentleman  from  California 
Mr.  Dellums). 

Mrs.  HOLT.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  ask  a 
question  of  the  very  distinguished  major- 
ity leader  and  member  of  our  Budget 
Committee.  The  gentleman  sat  through 
all  of  our  hearings  and  all  of  our  deliber- 
ations. The  gentleman  says  that  we  took 
out  three  areas.  Is  it  not  true  that  it 
would  be  absolutely  impossible  to  effect 
any  personnel  saving,  which  is  one  of 
those  categories  the  gentleman  men- 
tioned, in  fiscal  year  1978,  without  dras- 
tically reducing  civilian  Government 
Jobs?  And  is  It  also  true  that  we  would 
have  to  pass  legislation,  such  as  wage 
board  reform,  to  effect  that? 

And  let  me  ask  one  further  part  of  that 
three-part  section  that  the  gentleman 
divided  the  budget  into.  As  far  as  the  fi- 
nancial transaction,  the  unexpended  bal- 
ances, the  unobligated  balances,  did  we 
not  go  over  that  in  both  years  that  we 
have  served  on  that  Budget  Committee 
and  discovered  that  that  is  long  lead- 
time  funding,  that  it  is  absolutely  nec- 
essary if  we  are  going  to  have  full  fimd- 
ing  on  our  weapons  systems,  that  we  can- 
not play  with  that  figure  completely,  it 
cannot  be  deducted? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Wright 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WRIGHT.  Mr.  Chairman,  I  appre- 
ciate the  question  asked  by  the  gentle- 
woman frwn  Maryland  (Mrs.  Holt)  ,  and 
as  the  gentlewoman  knows,  I  have 
worked  with  her  on  several  occasions  In 
respect  to  these  matters. 

At  the  risk  of  oversimplification,  let 
me  simply  say  to  the  gentlewoman  that 
I  think  we  do  have  too  many  generals 
and  too  many  admirals,  but  I  do  not 
think  we  have  too  many  airplanes  and 


too   many   battleships.   That  Is   about 
where  I  stand  generally  on  that  issue. 

Mrs.  HOLT.  As  to  the  matter  of  civil- 
ian personnel,  I  wonder  if  the  gentleman 
would  respond  to  that  part  of  the 
question? 

Mr.  WRIGHT.  Mr.  Chairman,  my  time 
is  growing  short,  and  I  have  promised 
to  yield  to  the  gentleman  from  Calif omia 
(Mr.  Dellxtms)  . 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
again  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent,  Mr.  Wright  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  WRIGHT.  Of  course,  I  yield  to  the 
gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  thank 
the  distinguished  majority  leader  for 
yielding. 

In  the  gentleman's  opening  statement, 
both  explaining  and  justifying  his 
amendment,  he  indicated  that  the  So- 
viet Union  is  increasing  its  defensive 
capabilty.  That  is  one  of  the  important 
points  that  the  gentleman  mentioned  to 
Justify  support  for  the  amendment. 

I  would  like  to  offer  a  comment  to  the 
gentleman,  and  I  hope  he  will  respond 
in  terms  of  whether  this  might  change 
his  thinking. 

Several  Members  over  the  last  few 
days  have  raised  that  same  issue,  that 
the  Soviet  Union  is  increasing  its  de- 
fensive capability,  as  if  the  only  two  na- 
tions m  the  world  are  the  Soviet  Union 
and  the  United  States.  I  would  submit 
that  the  Soviet  Union  has  one  other  po- 
tential enemy  that  the  United  States  at 
this  moment  does  not  have.  The  Sino- 
Soviet  confilct  has  been  going  on  for 
years.  Many  experts  have  indicated  that 
if  the  Soviets  went  to  war,  the  probabil- 
ity, as  between  their  going  to  war  against 
the  United  States  or  China,  in  their  esti- 
mation, would  be  that  they  would  more 
than  likely  go  to  war  with  China. 

So  if  the  Soviet  Union  Is  Indeed  in- 
creasing its  defensive  capabUity,  that 
does  not  have  to  be  totally  a  defensive 
move  against  the  United  States,  but  it 
may  be  a  defensive  move  as  it  relates  to 
maUiland  China,  a  nation  that  the  So- 
viets have  been  In  confilct  with  for  a 
long  time. 

The  point  I  am  trying  to  make  Is  sim- 
ply that  I  think  we  have  become  overly 
fearful  and  overly  paranoid  about  every 
move  the  Soviet  Union  makes  when  it  is 
clear  that  the  Soviet  Union  has  an  en- 
emy on  its  border  that  it  has  struggled 
with  and  been  In  conflict  with  for  many 
years.  If  they  are  increasing  their  de- 
fensive capability.  It  may  be  because 
their  defensive  problems  are  more  im- 
mediate than  the  defensive  problems  of 
the  United  States. 

Mr.  Cliairman,  would  the  gentleman 
respond  to  that  in  terms  of  whether  that 
would  be  a  justification  for  not  support- 
ing the  genUeman's  amendment? 

Mr.  WRIGHT.  Mr.  Chairman,  I  will 
try  to  respond  in  the  remaining  time  that 
the  gentleman  so  graciously  secured  for 
me. 


I  would  Just  have  to  say  that  attempt- 
ing to  fathom  the  intentions  of  the  So- 
viet Union  or  the  Sino  bloc  Is  a  bit  be- 
yond me  at  this  time.  Both  of  them  would 
have  to  be  described,  I  think,  in  the  terms 
In  "which  Winston  Churchill  once  de- 
scribed Russia  when  he  said  that  Rus- 
sia was  "a  riddle  wrapped  in  a  mystery 
buried  in  an  enigma." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
again  expired. 

(On  request  of  Mr.  Dan  Danul  and  by 
unanimous  consent.  Mr.  Wright  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WRIGHT.  Mr.  Chairman.  If  I  may 
proceed,  I  would  simply  like  to  suggest 
to  my  friend,  the  gentleman  from  Cali- 
fornia (Mr.  Dellxtms)  ,  that  I  want  very 
much  for  the  arms  reduction  and  limita- 
tion talks  to  succeed.  I  believe  that  Presi- 
dent Carter  and  his  negotiators  are  dedi- 
cated to  a  successful  conclusion  of  those 
talks.  Ultimately  they  should  bring  about 
a  reduction  in  forces  across  the  board 
and  a  reduction  in  the  mutual  balance  of 
terror  that  exists  in  tiie  world. 

However,  I  do  believe— and  I  think  the 
President  is  concerned  about  this,  and 
perhaps  rightly  so— that  at  this  time  we 
dare  not  unilaterally  reduce  our  actual 
weaponry  procurement  for  fear  that  In 
so  doing  it  would  weaken  us  in  our  at- 
tempts to  achieve  a  meaningful,  balanced 
mutual  reduction  in  arms. 

Mr.  Chairman,  that  is  about  the  best 
answer  I  can  give. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  Of  course,  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  the 
gentleman  in  the  well  made  a  very  pro- 
found wish,  a  moment  ago  when  he  said 
that  he  hoped  that  SALT  would  be  suc- 
cessful. I  think  all  of  us  do. 

But  the  only  way  that  those  talks  can 
be  successful  is  if  we  negotiate  from  a 
position  of  strength. 

What  I  rose  to  say  at  the  beginning 
was  that  the  gentleman  from  Missouri 
(Mr.  icHORD)  enumerated  the  ceilings 
which  various  standing  committees  had 
established  for  national  defense,  in  ad- 
dition I  am  informed  now  that  the  Sen- 
ate Committee  on  Armed  Services  has 
today  added  A-7's  and  also  the  non- 
nuclear  lance.  I  do  not  know  what  the 
cost  is,  but  the  result  is  more  money.  This 
also  must  be  taken  into  account. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  because  of  a  very  pecu- 
liar parllEunentary  situation  in  which 
the  Burleson  amendment  was  tacked 
onto  the  Pike  amendment,  I  find  myself 
In  a  very  threatened  position  because 
some  votes  will  occur  prior  to  my  having 
an  opporutnity  to  present  a  transfer 
amendment,  with  which  I  think  most 
Members  of  the  House  are  familiar. 

Mr.  Chairman,  I  want  to  oppose,  with 
reluctance,   the  distinguished  majority 
leader. 
Let  me  first  deal  with  the  argument 
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about  defense  spending  and  the  SALT 
talks. 

First,  I  would  point  out  that  on  April 
20  of  this  year,  I  inserted  into  the  Coh- 
GRsssiONAL  RECORD  a  point-by-point  re- 
buttal of  the  argument  that  we  have  to 
Increase  our  defense  spending  because  of 
the  alleged  breakdown  of  the  SALT  talks. 
If  the  Members  of  this  House  have  read 
the  newspapers,  they  know  that  the 
SALT  negotiations  have  not  broken 
down  and  that,  indeed,  the  President  is, 
as  of  this  day,  preparing  to  resume  those 
talks. 

The  arg\iment  is  made  that  a  larger 
military  budget  will  signal  the  Soviet 
Union  that  it  either  must  accept  the  pro- 
posals that  we  offer  or  face  an  enlarged 
military  threat. 

Mr.  Chairman,  that  Just  does  not  make 
sense.  If  anybody  has  followed  the  nego- 
tiations between  the  United  States  and 
the  Soviet  Union,  he  will  know  that 
neither  the  Soviet  Union  nor  any  other 
major  power  that  has  existed  since  the 
birth  of  America  can  be  coerced  in  that 
way. 

Mr.  Chairman,  no  enlarged  defense 
spending  is  going  to  coerce  any  nation  to 
back  down.  That  has  Just  never  hap- 
pened in  history.  To  rebut  that  argument 
advanced  by  the  distinguished  majority 
leader,  I  refer  the  Members  to  the  Con- 
GRTssioNAL  RECORD  of  April  20  whcrc  we 
make  a  specific  rebuttal. 

Mr.  Chairman,  let  me  deal  with  the 
amendment  of  the  majority  leader  In 
terms  of  a  compromise  and  what  it  seeks 
to  compromise.  It  seeks  to  compromise 
the  difference  between  the  President's 
request,  the  requests  of  some  commit- 
tees of  the  House,  and  what  the  Com- 
mittee on  the  Budget  has  proposed. 

Those  experts,  Mr.  Chairman,  those 
experts  on  whom  the  House  committees 
depend  are  the  members  of  the  Depart- 
ment of  Defense  establishment.  They  are 
always  going  to  come  in  asking  for  more 
and  bigger  sums,  on  and  on  and  on.  It 
Just  does  not  make  sense  from  their 
point  of  view  for  them  to  do  otherwise. 
However,  Mr.  Chairman,  for  some  of 
us  who  have  looked  at  the  Defense  De- 
partment spending  and  who  have  exam- 
ined present  policies,  there  are  some 
things  we  ought  examine.  In  my  own 
transfer  amendment  I  simply  made  scHne 
suggestions  as  to  where  reductions  coiild 
be  made.  These  are  merely  suggestions. 

Mr.  Chairman,  we  cannot  mandate  a 
line-by-ltte  budget  cut.  Let  me  Just 
briefly,  in  the  time  that  I  have,  discuss 
where  we  suggest  some  of  those  cuts 
can  be  made. 

For  example.  It  Is  simply  logical  and 
sensible  to  look  at  the  cancellation  of 
the  P-18  program  because  the  Depart- 
ment of  Defense  Hself  considers  this  to 
be  a  very,  very  controversial  effort. 

As  of  this  moment  it  is  undergoing  ex- 
twislve  reevaluation,  and  it  may  well  be 
that  this  is  going  to  be  scrapped  ansrway. 
Why  not,  as  of  this  time,  while  we  are 
undergoing  this  further  reevaluation  by 
the  Department  of  Defense,  cancel  It  at 
least  on  a  temporary  basis? 

Mr.  Chairman,  I  would  also  suggest 
that  we  slow  down  production  of  the 
P-18.  That  could  be  accomplished  by 
slowing  it  down  from  105  to  60. 


The  CHAIRMAN.  The  time  of  the  gen- 
tlonan  has  expired. 

(By  unanimous  consent,  Mr.  Mitch- 
ell of  Maryland  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  the  reason  I  would  recom- 
mend slowing  down  the  production  of 
the  F-18  is  again  based  on  actions  being 
taken  by  the  Department  of  Defense 
right  now  and  the  pattern  it  has  fol- 
lowed in  terms  of  procurement.  On  this 
particular  weapons  system  the  Depart- 
ment of  Defense  has  come  in  at  an  ex- 
tremely high  initial  buy  rate.  Histori- 
cally it  has  come  in  at  a  buy  rate  of 
somewhere  between  3  to  5  weapons  in 
a  month,  but  on  this  one  they  have  come 
In  with  a  buy  rate  which  is  almost  5 
times  as  great  as  the  normal  average 
buy  rate.  This  is  an  area  where  cuts 
can  be  made. 

There  was  a  great  deal  of  discussion 
about  reducing  the  level  of  troops.  I  in- 
cluded that  as  one  of  my  recommenda- 
tions In  the  transfer  amendment.  The 
Department  of  Defense  is  looking  at  this 
itself.  If  the  Members  will  read  the  mate- 
ria] that  comes  across  their  desks  it 
would  indicate  to  them  that  the  DOD 
is  now  in  the  process  of  examining  bases 
and  the  utilization  of  bases,  with  tlie 
end  object  of  reducing  the  number  of 
bases.  That  means  a  reduction  in  per- 
sonnel and  that  means  a  subsequent 
reduction  across  the  board.  It  is  obvious 
that  here  Is  Jai  area  where  we  could  con- 
sider some  cuts. 

I  thank  the  chairman  of  the  commit- 
tee for  attempting  to  obtain  order  in  the 
committee  but  I  think  the  lack  of  order 
reflects  the  feeling  on  the  part  of  a  large 
number  of  the  Members  that  what  the 
military  wants  it  Is  going  to  get  anyway 
whether  it  needs  it  or  not,  so  that  they 
do  not  even  have  to  listen  to  anyone  who 
is  discussing  any  other  approaches.  So, 
Mr.  Chairman,  do  not  try  too  hard  to 
obtain  order  because  you  are  Just  buck- 
ing the  power  of  the  military,  as  it  wields 
its  might  in  this  House. 

I  would  repeat:  Do  not  try  too  hard, 
nobody  truly  bucks  the  military  or  talks 
back  to  it  in  its  wants  and  thus  we 
have  diflBculty  in  getting  the  House  to 
listen  to  somebody  who  wants  to  try 
to  talk  back  to  the  military  for  a  change. 
Mr.  Chairman,  the  amendment  that 
I  would  have  proposed,  would  phase  out 
the  air  defense  aircraft,  that  is  the  AP- 
106.  If  the  Members  would  read  the  ma- 
terial coming  from  the  Department  of 
Defense,  they  would  see  that  there  are 
plans  now  to  phase  out  the  old  AP-106 
because  It  does  not  do  the  Job. 

We  would  recommend  that  the  pro- 
posed Trident  submarine,  the  procure- 
ment of  that  submarine,  be  reduced.  We 
do  that  for  a  very  simple  reason.  That 
Is  that  in  the  shipyards  where  the  Tri- 
dent is  to  be  constructed,  there  is  a  7- 
year  backlog— 7  years.  So  If  we  cut 
down  there  Just  a  little  bit  we  will  not  be 
hurting  our  national  postiu«  at  aU. 

In  conclusion,  in  explaining  my  pro- 
posed cuts,  let  me  point  out  that  the  an- 
nual sum  of  unobligated  funds — and  that 
is  $72  billion— Is  too  big  for  us  to  spend 
in  the  next  20  years.  But  if  we  proceed 
as  the  distinguished  majority  leader  has 


suggested,  or  even  If  we  proceed  in  voting 
or  recommending  what  the  Committee 
on  the  Budget  suggests,  what  we  are 
going  to  do  Is  Just  pour  some  more 
money  into  those  unobligated  funds,  and 
we  will  have  once  again  increased  that 
amoimt  and  Increased  the  number  of 
years  before  we  can  spend  it. 

The  most  demonstrable  piece  of  evi- 
dence that  I  think  irf  It  Is  the  fact  that 
last  year  we  overloaded  the  military.  We 
overloaded  the  DOD  based  upon  the  re- 
quest of  the  experts;  and  there  was  a 
$15-billlon  shortfall  In  spending.  Again 
this  year— again  this  year—there  are 
predictions  that  the  shortfall  in  spend- 
ing will  be  Just  as  great,  If  not  greater 
than  It  was  last  year.  In  the  name  of 
Ood,  what  kind  of  sense  does  it  make  to 
accept  either  the  Burleson  amendment 
or  the  amendment  offered  by  the  distin- 
guished majority  leader,  when  the  facts 
and  logic  make  it  clear  that  these  are  not 
needed  amendments? 

Mr.  Chairman,  I  would  urge  that  we 
oppose  the  majority  leader's  amendment. 
Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  have  Indicated  a 
number  of  times  that  the  first  budget 
resolution  at  this  point  prior  to  the  time 
that  we  are  moving  on  the  authoriza- 
tion bills  and  the  appropriati(Hi  bills 
is  merely  a  target  resolution.  There 
is  no  point  of  order  that  lies  for 
violation  of  these  targets,  and  so  we 
are  not  in  conflict  with  the  Committee 
on  Armed  Services.  The  Committee  on 
Armed  Services,  of  which  I  am  a  mem- 
ber, brought  the  bill  to  the  floor  the  other 
day,  resisted  all  amendments  effectively, 
and  effectively  passed  with  strong  sup- 
port a  $35-bllllon  authorization  bill  for 
procurement  of  miscellaneous  items  and 
R.D.T.  b  E.  They  did  cut  research  by 
three-quarters  of  $1  billion,  which  essen- 
tially was  at  the  discretion  of  the  chair- 
man of  the  Research  Subcommittee. 
Everybody  has  some  input  on  overall  na- 
tional def oise.  We  all  start  from  a  differ- 
ent framework. 

My  colleague,  the  gentleman  from 
Maryland  (Mr.  Mitchbll,)  would  like  to 
cut  defense  $12  billion  In  his  transfer 
amendment  and  transfer  that  Into  mis- 
cellaneous domestic  programs.  We  have 
the  mlnltransf  er  amendment  of  my  col- 
league, the  gentleman  from  California 
(Mr.  John  L,  Burton),  to  transfer  $8 
billion  out  of  defense  and  put  that  into 
reduction  of  the  national  debt.  We  have 
got  the  majority  leader,  who  would  add 
$200  mllllim  to  the  outlay  figure  sug- 
gested by  the  Budget  Committee,  and 
add  a  billion  dollars  to  the  budget  auth- 
ority amount.  We  have  the  President  of 
the  United  States,  who  has  acted  on  the 
prior  Ford  budget,  who  reduced  the 
budget  authority  by  $2.8  billion  and  out- 
lays by  $400  million.  Tlie  chairman  of 
our  committee  has  started  from  the  $120 
billion  program.  Hie  chairman  of  the 
full  committee,  the  Budget  Committee, 
has  taken  a  lo<*  at  President  Carter's 
budget,  and  as  Carter  did  not  rubber- 
stamp  Pord,  so  Chairman  OiAmo  did 
not  rubberstamp  Carter,  and  then  the 
committee  worked  its  wID  on  these  esti- 
mates. 
I  am  the  chairman  of  the  defense  task 
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force.  We  did  not  have  enough  time  to 
work  on  these  estimates  as  diligently  as 
we  would  have  liked  this  year,  but  we 
have  looked  at  these  concepts  in  past 
years,  and  we  know  that  there  is  noth- 
ing magic  In  a  pai'ticular  number.  It  is 
all  in  what  we  want  to  relate  to. 

If  we  want  to  take  the  target  of  the 
committee  which  was  $116  billion,  that 
Is  $4  billion  below  the  President's  budget 
authority  number,  but  it  is  $7.1  billion 
above  last  year's  program,  or  an  increase 
of  almost  7  percent.  As  far  as  the  out- 
lay number  of  $109.6  billion,  which  is 
the  target  number  we  are  talking  about, 
tliat  is  $2.3  billion  below  the  President's 
number  of  $111.9  billion. 

But  the  number  is  $9.5  billion  over  the 
$100  billion  we  had  for  outlays  in  na- 
tional defense  last  year.  Our  figures  do 
not  affect  the  B-1  bomber;  they  do  not 
affect  the  MX  program;  they  do  not  af- 
fect the  carriers;  they  do  not  affect  the 
P-14;  they  do  not  affect  the  F-15,  F-16, 
or  P-18;  they  do  not  affect  the  SALT 
talks;  they  do  not  relate  to  line  items. 

All  we  say  is  that  we  have  got  52  per- 
cent, some  $61  billions  in  the  budget  re- 
lated to  personnel.  Everybody  is  con- 
cerned that  we  are  spending  too  much 
on  personnel,  so  we  reduced  that  esti- 
mate by  I'v!  percent,  and  it  comes  out  to 
a  reduction  of  about  $600  million  in  out- 
lays. That  is  not  mandatory.  That  is  a 
target. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Lecgett 
was  allowed  to  pioceed  for  5  additional 
minutes.) 

Mr.  LEGGETT.  Mr.  Chairman,  we 
have  looked  at  overall  purchases  in  the 
Department  of  Defen.se,  and  these  are 
purcha.ses  that  occur  in  re.search  and  de- 
velopment, in  procurement,  and  in  oper- 
ations and  maintenance  accounts.  We 
thought  that  a  rate  of  escalation  of 
around  7  percent  ouglit  to  be  enough  to 
maintain  purchasing  power.  This  re- 
sulted in  a  rate  of  real  growth  of  6  per- 
cent or  $3.5  million.  We  have  recom- 
mended a  reduction  there  of  $1  billion, 
leaving  a  growth  rate  of  ahnost  5  percent. 
That  is  a  $1  billion  reduction  in  general 
purchases,  but  we  allowed  for  a  furtlier 
$500  million  increase  in  the  area  of  pur- 
chases for  major  weapon  systems. 

We  al.so  luoked  at  the  overall  spending 
program  of  unobligated  and  unexpended 
balances.  As  I  indicated  in  general  de- 
bate this  number  lias  increa.sed  dia- 
matically.  Tliese  are  now  estimated  to 
reach  over  $72  billion  by  1978.  For  the 
fiscal  year  1976  we  had  a  $4.4  billion 
shortfall  in  outlays.  The  projection."?  are 
we  will  have  a  shortfall  again  for  next 
year. 

As  a  result,  in  this  area,  the  chairman 
suggested  $1  billion  be  propo.sed  for 
transfer  from  pi  ior  year  balances  to  fis- 
cal year  1978.  By  a  majority  vote  in 
tlie  committee  this  was  raised  to  $1.3  bil- 
lion. 

So  these  numbers  are  a  little  bit  tan- 
gential to  the  numbers  that  the  Armed 
Services  Committee  is  used  to  consider- 
ing. I  would  point  out  the  Armed  Services 
Conunittee  view  of  the  budget  as  pre- 
sented to  our  committee  related  to  .sev- 
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eral  parts  of  the  budget  over  which  they 
have  no  direct  responsibility. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  LEGGETT.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  I  thank 
the  chairman  of  our  Task  Force  on  Na- 
tional Security  for  yielding  to  me. 

I  Just  want  to  make  the  point  per- 
fectly clear  about  the  purpose  of  the 
task  force.  As  I  understood  it  last  year, 
I  served  on  the  Budget  Committee,  and 
the  Task  Force  on  National  Security,  and 
the  gentleman  from  Connecticut  »Mr. 
GiAiMo)  was  chairman  of  our  subcom- 
mittee at  that  time.  We  had  extensive 
hearings  and  discussed  all  the  testi- 
mony we  heard  and  we  made  recom- 
mendations to  the  chairman  of  the  full 
committee. 

Those  recommendations  were  con- 
sidered in  the  chairman's  mark.  Was  any 
such  procedure  following  this  year? 

Mr.  LEGGETT.  The  gentlewoman 
know^s  exactly  the  procedure  that  was 
followed  this  year.  As  everyone  knows, 
we  were  confronted,  not  by  a  transition 
quarter,  but  by  the  third  budget  reso- 
lution. 

Mrs.  HOLT.  There  wa.s  no  recom- 
mendation? 

Mr.  LEGGETT.  The  procedures  re- 
quired us  to  act  on  the  new  President's 
recommendation  on  rescission  bills  to  cut 
the  fourth  nuclear  carrier  and  conver- 
sion of  the  U.S.S.  LnnQ  Bpach.  This, 
along  with  our  work  on  the  third  budget 
resolution  for  fiscal  year  1977.  This  lim- 
ited the  time  available  for  work  on  the 
fiscal  year  1978  budget. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  think 
we  ought  to  make  this  point  clear,  be- 
cause there  is  a  great  deal  of  talk  in  the 
Chamber  about  what  task  forces  do  and 
do  not  do.  I  think  we  .should  make  it 
eminently  clear  that  we  do  not  have  .sub- 
committees on  the  Budget  Committee. 
Our  task  forces  do  not  art  as  subcom- 
mittees. Task  forces  apply  themselves  to 
studying  long-range  trends  and  prob- 
lems, so  that  the  members  of  the  task 
force  can  have  a  more  meaningful  par- 
ticipation in  the  full  committee  where 
everything  is  done.  Things  are  not  done 
in  the  Budget  Committee  in  .subcommit- 
tees, as  they  are  in  the  other  committees 
of  this  House.  In  the  Budget  Committee, 
all  matters  are  debated  and  discussed  and 
decisions  made  in  the  full  committee. 

Our  task  forces  ai-e  assigned  particular 
jobs.  For  example,  to  study  long-ranpe 
problems  in  defense;  or  to  study  the  pro- 
jections of  our  budget  over  a  5-year 
period.  But  .substantive  issues  are  decided 
in  the  full  committee. 

Now,  how  do  we  start?  It  is  not  the 
chairman's  decision  that  controls  the 
committee's  budgetai-j'  decisions.  But  we 
have  to  have  a  starting  point. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(At  the  request  of  Mr.  Giaimo,  and  by 
unanimous  consent,  Mr.  Leggett  was  al- 
lowed to  proceed  for  an  additional  5  min- 
utes.) 


Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  LECSGETT.  Certainly,  I  yield  to  the 
gentleman. 

Mr.  GIAIMO.  Mr.  Chairman,  what 
happens  is  that  we  start  with  a  bench- 
mark, or  a  chairman's  mark  tliat  is  a 
recommended  figure  in  each  function. 
In  the  national  defense  function,  this  is 
developed  by  the  chairman  in  constant 
work  with  the  staff  experts  in  the  defense 
function  area.  As  the  gentlewoman  from 
Maryland  knows,  we  study  the  recom- 
mendations which  are  made  to  us  and 
also  call  upon  our  past  year's  experience 
with  the  task  force.  We  then  come  up 
with  a  recommendation  or  a  benchmark 
figure  to  start  with.  That  is  then  dis- 
cussed and  marked  up  in  the  committee. 
We  have  a  full  discussion,  not  of  line 
items,  but  of  budget  priorities  involved, 
how  much  of  our  total  dollar  budget 
should  be  allocated  to  defense  and  to 
other  budget  categories.  That  is  how  we 
proceed. 

So  let  us  understand  clearly,  this  ficti- 
tious argument  that  the  task  forces  did 
not  have  time  to  make  recommendation."; 
to  the  committee.  Tliat  is  not  so  and  that 
is  not  the  function  of  the  task  forces.  The 
function  of  task  forces  is  to  give  Members 
of  the  committee  greater  expertise,  so 
that  they  can  participate  more  meaning- 
fully in  the  full  committee  deliberations. 
Mr.  LEGGETT.  Mr.  Chairman,  I  would 
state  that  I  do  intend  that  our  task 
forces  be  more  than  a  conversation  piece. 
I  do  intend  that  it  will  have  some  muscle, 
that  we  look  into  some  major  expenditure 
issues  and  come  up  with  some  conclu- 
sions and  make  recommendations  to  the 
full  committee. 

Obviously,  we  did  not  have  a  chance  to 
do  this  this  year. 

The  question  was  asked,  "Is  there  any 
weakness  in  our  estimates  relating  to 
personnel  and  will  it  result  in  personnel 
cuts?"  The  answer  is  "No,"  because,  after 
we  submitted  these  numbers,  OMB  came 
in  and  reestimated  what  we  would  be 
.spending  for  peisonnel  in  fiscal  year  1978. 
The  revised  estimate  reduces  the  current 
estimate  by  $500  milUon  in  outlays,  which 
is  more  than  80  percent  of  our  target  of 
$600  million.  So  Uiese  numbers  do  fluctu- 
ate and  there  will  be  changes  between 
now  and  the  second  budget  resolution. 

Tliere  has  been  some  thought  that  we 
have  cut  too  deeply  into  the  inflation  re- 
quested for  operating  accounts,  because 
we  only  allowed  $500  million  instead  of 
$1.1  billion  estimated  by  the  Department 
of  Defense.  We  cannot  control  those 
numbers  exactly.  But  if  our  assumptions 
are  accurate,  we  think  it  will  be  down 
near  $500  million  in  fi-sc^l  year  1978. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  The  gentleman  is  saying, 
then,  that  it  would  require  drastic  re- 
ductions in  civilian  jobs  if  we  stuck  to 
this  figure. 

Mr.  LEGGETT.  What  I  am  saying  is 
that  it  would  not,  because  OMB  itsalf  has 
estimated  that  the  current  operating 
budget  of  tiie  Depai  trnent  of  Defense  will 
not  use   <500  million  of   the  projected 
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funds  they  thought  they  would  need  in 
fiscal  year  1978. 

I  would  go  back  again  and  reiterate  the 
bottom  line  number:  The  outlays,  which 
are  the  dollars  expended  In  fiscal  year 
1878.  are  9Vi  percent  higher.  $9.5  billion 
higher  than  the  amounts  that  we  are 
spending  this  year.  This  Is  an  Increase, 
not  a  decrease. 

I  think  we  ought  to  defeat  all  amend- 
ments and  we  ought  to  stay  with  the 
committee  reccnnmendatlon.  I  think  we 
have  done  a  good  Job.  and  we  will  see  on 
the  second  budget  resolution  how  far  we 
have  missed  the  target. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEOOETT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  If  1  may  Just  add  one 
point:  the  gentleman's  point  that  we 
have.  In  fact.  Increased  expenditures  6.6 
percent  should  be  backed  up  by  two  other 
figures.  I  have  Just  roughly  calculated 
them.  People  are  pointing  out  that  the 
House  Armed  Services  Committee  has 
been  cut  back  from  Its  estimate.  In  fact 
the  estimates  from  the  House  Armed 
Services  Committee  have  been  cut  back 
15.6  percent,  while  the  average  committee 
estimate  has  been  cut  back  25.1  percent. 
The  Budget  Committee  has  been  respon- 
sible and  the  House  should  back  our  cuts 
Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  to  oppose 
the  amendment. 

Mr.  Chairman,  before  I  proceed,  I 
would  like  to  ask  the  chairman  of  the 
Budget  Committee  a  question.  It  has  been 
alleged  at  least  twice  on  the  floor  that  the 
action  of  the  Budget  Committee  has,  in 
fact,  accomplished  reductions  in  weap- 
ons purchases.  I  would  like  to  ask  the 
chairman  whether,  in  fact,  there  is  any 
significant  reduction  in  weapons  pur- 
chases in  the  cut  made  by  the  Budget 
Committee. 

Mr.  GIAIMO.  If  the  gentleman  will 
yield,  he  will  recall  now  that  we  are  set- 
ting the  total,  overall  dollar  figure  for 
the  defense  budget,  so  that  we  do  not 
say  where  these  moneys  go.  But,  we  sug- 
gest, in  Justifying  our  cuts,  we  suggest 
where  they  could  find  moneys  in  other 
areas  and  other  parts  of  the  budget  to 
accomplish  the  Job. 

For  example,  we  said  that  they  could 
find  moneys  in  purchases,  in  foreign  mili- 
tary sales,  and  in  imobligated  balances. 
We  felt  very  strongly,  and  it  is  our  belief 
that  we  do  not,  as  a  result  of  our  cuts, 
compel  DOD  to  cut  major  weapons  sys- 
tems purchases  at  all.  or  purchases  of  any 
weapons  of  war.  As  a  matter  of  fact,  we 
added  $500  million  to  the  President's  Feb- 
ruary 22  amendments  which  he  sent  up 
to  restore  moneys  for  additional  procure- 
ments of  major  weapons  systems. 

So,  it  is  our  belief  that  our  cuts  will  not 
affect  the  Defense  Department  in  its  ef- 
forts to  continue  purchases  of  munitions 
or  weapons  systems.  Nor  will  It  affect 
them  In  their  personnel  end-strength 
and  the  number  of  personnel. 

Mr.  OBEY.  I  thank  my  chairman.  I 
would  like  to  make  several  points,  in  light 
of  the  chairman's  response. 

Bfr.  Chairman.  I  think  we  ought  to  un- 
derstand all  of  these  amendments  in 
terms  of  where  we  stand  on  the  overall 
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budget  resolution  which  is  before  the 
House  this  afternoon.  We  had  Mr.  Bur- 
leson of  Texas,  who  is  asking  that  we 
add  several  billion  dollars  in  outlay  and 
over  $4  billion  in  budget  authority.  We 
had  Mr.  Mitchell  of  Maryland,  who 
Indicated  a  little  earlier  in  the  debate 
that  what  he  would  like  to  do  is  cut,  I 
think,  a  little  over  %ZV2  billion  In  actual 
outlay  for  defense  and  transfer  that 
money  to  other  portions  of  the  budget  to 
enable  us  to  fund  Items  such  as  EDA 
budgets,  rural  development,  housing,  and 
mentally  retarded  programs. 

Mr.  Chairman,  given  by  bias  on  these 
things,  I  would  love  to  support  most  of 
the  programs  recommended  by  the  gen- 
tleman from  Maryland.  But  what  we  are 
trying  to  do  In  this  committee  Is  to  exer- 
cise some  degree  of  fiscal  restraint,  and 
that  means,  occasionally,  that  we  have 
to  oppose  additional  spending,  not  only 
for  programs  that  we  do  not  like,  but 
even  for  programs  that  we  do  Uke.  That 
Is  the  consistent  position  which  the 
Budget  Committee  Is  trying  to  take  here 
today. 

That  is  why  I  would  urge  the  Members 
of  this  House  to  oppose  the  amendment 
offered  by  the  gentleman  from  Texas 
(Mr.  Wright)  ,  the  amendment  offered  by 
the  gentleman  from  Texas  (Mr.  Burle- 
son) .  and  the  amendment  of  the  gentle- 
man from  Maryland  (Mr.  Mitchell),  if 
In  fact  it  Is  offered. 

I  think  we  have  to  be  disciplined  In  all 
areas.  I  hope  I  do  not  offend  anybody 
here — I  am  Just  trying  to  speak  very 
frankly— but  we  all  know  that  it  is  very 
difficult  for  the  Armed  Services  Commit- 
tee to  say  no  to  Its  constituency.  We  all 
know  that  Is  very  difficult  for  the  Edu- 
cation and  Labor  Committee  to  say  no  to 
Its  constituency.  The  Job  of  the  Budget 
Committee  is  to  help  each  of  those  com- 
mittees and  to  help  the  Appropriations 
Committee  to  say  no  occasionally  to  all 
of  those  constituencies,  all  of  whom  may 
have  valuable  programs  and  defensible 
programs  but  who  do  not,  imfortunately, 
all  have  affordable  programs.  I  urge  you 
to  support  the  committee  in  its  effort  to 
achieve  balanced  restraint. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Obey) 
has  expired. 

Mr.  OBEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  1  additional  minute. 
The  C^HAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin  (Mr.  Obey)  ? 

Mr.  STRATTON.  Mr.  Chairman.  I  re- 
serve the  right  to  object. 

The  (CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Stratton)  reserves  the 
right  to  object. 

Mr.  STRATTON.  Mr.  Chairman,  we 
have  been  on  this  amendment.  I  think, 
for  nearly  an  hour. 

Mr.  OBEY.  Mr.  Chairman,  I  will  with- 
draw my  request. 

Mr.  STRATTON.  Mr.  Chairman,  we 
have  been  on  this  for  nearly  2  hours. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  (Mr.  Obey)  has  withdrawn 
his  request. 

Mr.  GIAIMO.  Mr.  Chahman,  I  move 
to  strike  the  requisite  number  of  words, 


and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  have  to  really 
recognize  what  we  are  doing  here  to- 
day, and  that  is  to  adopt  a  congres- 
sional budget  resolution.  The  Defense 
Department  wants  $120  bUllon  In  ap- 
propriations and  $112  billion  hi  esti- 
mated outlay.  TTie  Committee  on  the 
Budget  has  reduced  them  by  $4.1  billion 
in  budget  authority  and  $2.3  billion  In 
outlay.  For  this  we  are  being  challenged 
that  we  are  not  following  our  President. 

I  will  say  to  the  Members  that  our 
function  here  In  the  Congress  is  to 
establish  budget  priorities.  Our  function 
here  is  to  determine  how  the  totality  of 
Federal  spending  will  be  apportioned. 

Yesterday  we  discussed  the  elimina- 
tion of  the  $50  rebate  for  many  of  the 
little  people  who  live  back  home  in  our 
districts.  When  I  was  back  home  last 
week,  they  asked  me,  "When  am  I  go- 
ing to  get  my  $50  so  that  I  can  help  pay 
some  of  my  bills?"  The  $50  rebate  has 
been  withdrawn,  but  we  left  in  funds 
for  the  business  tax  credit. 

Where  do  we  set  priorities  here?  Do 
we  ask  the  little  people  to  tighten  their 
belts?  Do  we  ask  the  IV2  mUllon  or  8 
million  people  who  are  unemployed  to 
tighten  their  belts?  Do  we  ask  the  farm- 
ers of  America  to  tighten  their  belts? 

Lord  knows  that  In  the  Budget  Com- 
mittee we  asked  the  urban  people  to 
tighten  their  belts  and  to  reduce  their 
requests  and  their  demands,  as  my 
friend,  the  gentleman  from  Maryland 
(Mr.  Mitchell)  will  affirm,  becaiise  of 
the  economic  necessities  of  the  dollar. 

"But  now."  they  say.  "in  the  area  of 
national  defense,  don't  you  dare  touch 
one  single  dollar  of  that  budget."  Tliey 
say  that  even  though  the  defense  budget 
can  claim  the  unique  distinction  in  this 
overaU  fiscal  year  1978  budget  of  having 
grown  from  last  year's  budget  by  $9>^ 
bilUon  over  last  year.  "But  don't  touch 
one  penny  of  it.  We  need  it  all."  they  say. 

And  then  they  told  us  to  their  esti- 
mates and  In  their  reestlmates  which 
they  sent  up  to  us  this  April.  "Gentle- 
men of  the  Congress  and  ladles  of  the 
Congress,  we  are  sorry,  but  we  didn't 
estimate  properly  on  our  expenditures 
last  year,  and  even  though  we  resisted 
you  in  Congress  when  you  tried  to  take 
$2  biUion  off  the  defense  bill  last  year, 
we  had  a  shortfall  in  defense  spending  of 
at  least  $4y2  billion."  That  is  their  esti- 
mate, not  ours. 

I  think  that  we  all  ought  to  tighten 
our  belts  and  share  the  burden  of  keep- 
hig  this  budget  deficit  down.  It  is  already 
too  big.  I  think  that  when  the  President 
asks  us  to  tighten  our  belts  In  energy  and 
tighten  our  belts  in  our  expenses  and  our 
demands  for  Federal  goods  and  services, 
the  Defense  Department  can  do  so  also, 
and  I  also  think  that  they  can  do  it 
without  jeopardizing  national  security 
in  any  way. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  GIAIMO.  I  will  when  I  have 
finished,  if  the  gentleman  can  help  me 
get  some  more  time. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
will  be  delighted  to  do  that. 
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Mr.  GIAIMO.  Mr.  Chairman,  we  said 
that  we  could  cut  the  personnel  budget. 
We  said  we  could  cut  $600  million  spend- 
ing off  the  personnel  budget,  and  this  is 
a  total  budget  of  $52  billion.  We  said. 
"You  can  find  a  1 1/2 -percent  reduction  in 
that  budget,  and  we  can  take  out  $600 
million." 

Do  the  Members  know  what  has 'just 
happened  with  their  April  reestimates? 
In  their  April  reestimates  they  reesti- 
mated  their  militai-y  pay  item,  and  they 
said  there  is  $450  million  there  that  they 
do  not  need.  They  reestimated  their  re- 
tired pay,  and  they  found  another  $50 
million  there  that  they  do  not  need. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  5  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

Mr.  STRATTON.  Mr.  Chairman,  re- 
serving the  right  to  object,  we  have  now 
been  on  this  resolution  for  2  hours.  We 
have  had  before  us  the  major  defense 
amendment,  which  is  the  Burleson  of 
Texas  amendment,  for  over  an  hour,  and 
every  speaker  who  has  been  recognized 
since  the  gentleman  from  Texas  (Mr. 
Burleson)  offered  his  amendment  has 
been  against  the  Burleson  amendment. 

I  am  going  to  begin  objecting  imless 
some  Member  can  be  recognized  to  pre- 
sent the  other  side. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Stratton)  object? 
Mr.  STRATTON.  Mr.  Chairman.  I  will 
withdraw  my  reservation  of  objection  on 
this  request,  but  I  am  going  to  object  to 
any  other  requests  for  extension  of  time. 
We  have  a  Budget  Committee  made  up 
of  Members  who  are  overwhelmingly 
against  the  defense  budget,  and  we 
have  just  three  or  four  Members  who  are 
on  the  other  side. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 
There  was  no  objection. 
Mr.  GIAIMO.  Mr.  ChaiiTOan,  I  would 
like  to  say  to  my  friend,  the  gentleman 
from  New  York  (Mr.  Stratton),  that  I 
believe  he  knows  I  am  not  against  the 
defense  budget.  I  have  voted  for  defense 
budgets  here  for  the  last  19  years. 

However,  I  do  think  that  they  can 
help  share  the  burden  of  bringing  the 
deficit  down.  I  think  they  can  make  a 
modest  cut  in  what  they  are  asking  for 
in  their  inflated  requests,  especially 
since  their  record  of  spending  and  obli- 
gation indicates  they  are  not  spending 
the  moneys  that  we  have  already  voted 
them. 

As  I  was  saying,  Mr.  Chairman,  in  the 
area  of  personnel,  just  as  an  example, 
just  this  week  their  budget  re-estimates 
from  OMB  show  reductions  in  military 
pay  of  $450  million  and  a  reduction  in 
retired  pay  of  $50  million,  along  with  the 
usual  pay  absorption  in  DOD,  which 
averages  out  to  be  14  percent  of  absorp- 


tion per  year,  which  they  do  every  year, 
and  that  will  come  to  $230  million.  That 
is  a  net  spending  reduction  of  $730  mil- 
hon  In  personnel. 

Our  Committee  on  the  Budget  only 
took  out  $700  million.  I  will  say  to  my 
colleagues  that  we  should  have  taken 
out  $30  million  more,  according  to  their 
figures. 

This  is  the  kind  of  thhig  we  are  up 
against.  We  are  saying  that  we  shotjld 
take  out  the  fat.  That  is  an  example 
of  fat,  the  figure  relating  to  personnel 
in  this  budget  of  $52  billion.  We  are  say- 
ing that  in  these  imobligated  balances 
of  billions  and  billions  of  dollars  that  we 
should  take  a  billion  from  this  and  use 
it. 

We  are  saying  that  in  foreign  military 
sales,  where  the  President  himself  has 
indicated  that  he  is  going  to  fight  to 
reduce  the  military  sales  of  weaponry  by 
the  United  States  which  are  proliferat- 
ing the  world  and  doing  no  good  in  many 
areas  of  the  world,  we  can  find  another 
$500  million.  Moreover,  we  can  find 
other  places,  such  as  ERDA,  stockpile 
sales,  and  a  reduction  of  modest  amoimts 
for  military  assistance. 

In  those  areas,  Mr.  Chairman,  we  are 
saying  that  we  can  find  $4.1  billion  in 
appropriations  and  $2.3  billion  in  out- 
lays this  year.  We  will  not  affect  troop 
levels;  we  will  not  affect  purchases  cf 
major  weapons  systems;  and  we  will  not 
affect  all  of  the  necessary  things  that 
we  need  in  order  to  properly  defend  our- 
selves against  the  Russians  or  against 
anyone  else. 

We  will  do  one  other  thing.  Let  us 
remember  that  thi^  is  a  transition  budget 
in  the  sense  that  we  have  a  new  Presi- 
dent and  a  new  administration.  Presi- 
dent Carter  car/ie  into  office  in  January 
with  the  Ford  budget  presented  to  him. 
He  then  had  to  make  some  quick  ad- 
justments to  It  in  the  area  of  defense, 
and  he  did  so  in  his  February  22  message. 
We  know  that  the  new  administration 
is  looking  at  the  whole  defense  establish- 
ment and  at  the  $120  billion  that  they 
have  in  mind  to  modernize  it,  modify  it, 
change  it. 

Mr.  Chairman,  let  us  give  our  Presi- 
dent and  our  new  administration  that 
flexibility  to  do  so  this  year.  Let  us  not 
lock  him  in  by  decisions  on  major  ex- 
penditures which  will  take  away  his 
flexibility. 

It  has  also  been  said  previously, 
"What  right  has  the  Committee  on  the 
Budget  to  make  these  changes  when  the 
other  committees  of  this  House  which 
are  so  expert  and  so  proficient  in  mat- 
ters of  the  Defense  Department  have 
ruled  otherwise?" 

Mr.  Chairman,  let  me  say  that  the  job 
of  the  Committee  on  the  Budget  is  to  set 
priorities  and  to  establish  a  budget  for 
the  Congress.  Tlie  Committee  on  the 
Budget  is  not  to  be  just  a  bookkeeping 
committee. 

If  the  requests  and  recommendations 
to  the  Committee  on  the  Budget  by  all 
of  the  committees  of  this  House  recom- 
mended additions  to  the  President's 
budget  of  somewhere  in  the  neighbor- 
hood of  $23  bilhon,  obviously,  we  can- 
not just  take  these  recommendations  and 


add  them  to  the  budget.  We  have  to  exer- 
cise judgments,  and  in  exercising  those 
judgments  I  feel  a  very  strong  responsi- 
bility as  one  who  has  defended  the  De- 
fense Department  and  supported  it  since 
my  days  in  service  in  the  Army  and  dur- 
ing my  days  in  service  here  in  Congress. 
I  feel  a  responsibility  to  allocate  avail- 
able dollars  in  our  budget  more  equitably 
so  that  we  can  take  care  of  the  immet 
needs  of  those  unemployed,  and  those 
unskUled  and  those  untrained,  the  sick, 
and  the  old. 

Mr.  Chairman,  we  are  asking  everyone 
to  share  that  burden  just  to  a  little  de- 
gree and  that  includes  the  Department 
of  Defense. 

Mrs.  HOLT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Wright 
amendment. 

Mr.  Chairman,  I  certainly  appreci- 
ate the  sincere  job  that  the  chair- 
man of  our  Committee  on  the  Budget 
does.  I  know  that  it  Is  a  very  difficult  task 
to  take  all  of  the  requests  that  come  to 
the  Committee  on  the  Budget  and  try 
to  be  equitable  about  them  and  try  to 
stay  within  our  revenues  and  yet  meet 
all  of  the  requirements  of  this  great 
Nation  of  ours. 

However,  Mr.  Chairman,  I  cannot  un- 
derstand why  in  the  defense  area  we 
completely  overlook  the  recommanda- 
tion  of  the  President  of  the  United 
States,  a  new  President  who  deserves  our 
support  in  order  to  try  to  cope  with  all 
of  the  problems  that  he  has. 

Mr.  Chairman,  the  House  Committee 
on  Armed  Services  and  the  Committee 
on  Armed  Services  of  the  other  body,  the 
Appropriations  Committees,  have  gone 
over  this  defense  budget  very,  very 
carefully. 

I  think  we  should  reject  the  Wright 
amendment.  I  strongly  believe  that  we 
should  support  the  amendment  of  the 
gentleman  from  Texas  (Mr.  Burleson) 
to  restore  the  budget  authority  and  out- 
lays for  this  function  to  levels  approxi- 
mating those  recommended  by  President 
Carter. 

Mr.  Chairman,  I  am  for  fl.scal  integ- 
rity and  a  balanced  budget;  but  I  am  for 
a  strong  and  viable  national  defense.  I 
think  we  have  to  provide  for  it.  It  is  my 
belief  that  those  two  are  not  mutually 
incompatible.  We  can  do  It. 

In  my  own  experience  here,  during  the 
few  short  years  that  I  have  been  in  Con- 
gress, that  experience  has  fully  demon- 
strated to  me  that  of  all  of  the  budget 
requests,  none  has  the  scrutiny  that  the 
Department  of  Defense  has  in  our  House 
Committee  on  Armed  Services.  We  go 
over  it  minutely.  This  is  the  way  it  should 
be  because  defense  does  not  come  cheap. 
Yet,  most  Americans  will  agree  that  this 
sustained,  strong  defense  posture  is  of 
the  utmost  importance  to  our  Nation. 

That  is  the  point  that  I  am  trying  to 
make  when  I  say  that  our  task  force  did 
not  really  make  recommendations.  I  feel 
that  all  of  these  bodies  In  the  House  have 
gone  over  this  rationally  and  carefully. 
They  have  listened  to  the  voice  of  the 
American  people  and  these  are  the  rec- 
ommendations that  we  come  up  with. 
And  then  this  committee,  made  up  of  a 
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few,  can  completely  gut  the  defense 
budget. 

It  is  a  proven  fact,  Mr.  Chairman,  that 
while  the  Soviet  Union  has  maintained 
its  momentum  and  Its  acceleration  in  a 
defense  buildup — and  we  see  it  every- 
where— that  our  own  defense  outlays 
since  1964  have  been  on  a  steady  decline 
in  terms  of  current  dollars.  I  heard  Ad- 
miral Moorer  say  just  recently  that  the 
defense  budget  has  dropped  by  $10  bil- 
lion in  real  dollars  from  the  1964  level. 
This  is  really  very  dangerous.  I  think  we 
have  really  got  to  pay  more  attention 
to  it. 

Last  year  we  saw  responsible  Mem- 
bers of  the  Congress  representing  a 
coalition  on  both  sides  of  the  aisle,  who 
took  positive  action  to  stop  this  decline 
and  provide  for  some  fiscally  sound  and 
feasibly  sensible  means  to  bolster  our 
national  defense. 

The  Carter  revision  of  the  Ford  budget 
was,  as  I  say,  reviewed  by  the  Committee 
on  Armed  Services  and  also  by  the  Com- 
mittee on  Appropriations.  I  was  not 
totally  happy  with  the  recommendations 
that  President  Carter  made.  I  think  we 
absolutely  should  not  do  anything  that 
would  further  erode  our  military  posture. 
Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague,  the  gentle- 
woman from  Maryland,  yielding  to  me. 
The  gentlewoman  from  Maryland  (Mrs. 
HoiT)  I  know  is  an  active  and  respon- 
sible member  of  not  only  the  Committee 
on  the  Budget,  but  the  Committee  on 
Armed  Services  as  well. 

Let  me  inquire  of  the  gentlewoman 
from  Maryland  if  the  effect  of  what  she 
is  saying  in  support  of  the  substitute  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Burleson)  and  in  disapproval  of  the 
Wright  amendment  is  that  the  House 
would  thus  have  an  opportunity  to  sup- 
port President  Carter's  original  recom- 
mendations in  both  outlays  and  author- 
izations as  they  relate  to  the  national 
defense  of  our  coimtry? 
Mrs.  HOLT.  That  is  my  understanding. 
Mr.  ROUSSELOT.  And  further  the 
Wright  amendment  would  take  us  below 
those  levels  in  both  of  those  national 
defense  functions  and  so  would  not  pro- 
vide Secretary  Brown  and  President 
Carter  with  what  Ihey  feel  the  country 
genuinely  needs  in  this  Important  area 
of  defense? 
Mrs.  HOLT.  That  is  absolutely  right. 
Mr.  ROUSSELOT.  I  appreciate  the 
gentlewoman  yielding  and  explaining 
that  important  point. 

Mrs.  HOLT.  We  heard  from  the  Sec- 
retary today,  through  the  gentleman 
from  Texas  (Mr.  Burleson)  that  it  is 
absolutely  essential  that  we  go  back  to 
that  level.  The  House  passed  the  defense 
authorization  bill,  with  an  overwhelming 
majority. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

(On  request  of  Mr.  Rousselot,  and  by 
unanimous  consent,  Mrs.  Holt,  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 


Mrs.  HOLT.  As  I  say,  Mr.  Chairman, 
we  passed  that  defense  authorization  bill 
by  a  vote  of  347  to  43.  That  is  the  voice 
of  the  American  people.  I  think  it  is  clear 
that  that  is  what  they  want  us  to  do 
here. 

In  the  light  of  that  I  just  cannot  really 
see  how  we  can  go  along  with  the  cuts 
that  the  Committee  on  the  Budget  has 
recommended. 

Mr.  ROUSSELOT.  Mr.  Chairman,  If 
the  gentlewoman  will  yield  further.  In 
other  words,  those  people  who  the  other 
day  supported  the  defense  authorization 
bill  that  we  had  on  the  floor  of  the 
House,  as  a  foUowup  and  as  a  parallel 
with  that  action  those  Members  again 
ought  to  support  the  Burleson-Ichord- 
Holt  position? 

Mrs.  HOLT.  That  is  absolutely  right. 
I  strongly  urge  it. 

Mr.  Chairman.  I  believe  there  are  jxist 
a  few  further  points  that  we  ought  to 
think  about. 

Africa  today  is  a  powder  keg.  We  are 
getting  all  kinds  of  surprises  there  on 
a  dally  basis. 

Then  look  at  the  Soviet  expansion  in 
the  Middle  East. 

Some  of  my  colleagues  say  that  they 
cannot  believe  we  need  to  fear  this  de- 
fensive posture  that  the  Soviet  Union  is 
taking.  I  Just  cannot  understand  how 
they  can  take  that  attitude  when  we  see 
the  tanks  pouring  into  the  Pulda  Gap 
there  in  Germany. 

Mr.  ROBERT  W.  DANIEL,  JR.   Mr. 
Clialrman,  will  the  gentlewoman  yield? 
Mrs.  HOLT.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  cannot  help  but  feel  that  the 
Budget  Committee  has  overreached  its 
prerogatives  when  the  House  and  Senate 
Appropriations  Committees  and  Armed 
Services  Committees  have  all  recom- 
mended increases  instead  of  cuts  in  the 
defense  budget.  The  recommended  in- 
creases by  these  other  four  committees 
came  after  intensive  investigations  Into  , 
our  defense  needs.  In  contrast,  the  Budg- 
et Committee's  national  defense  task 
force  apparently  held  only  a  handful  of 
meetings  and  was  not  asked  to  make  any 
recommendations  to  the  full  Budget 
Committee. 

Although  the  Budget  Committee  Is 
charged  with  the  responsibility  of  bal- 
ancing national  needs  against  national 
resources,  it  would  appear  that  it  failed 
In  its  responsibility  to  adequately  con- 
sider our  national  defense  needs.  The 
House  Armed  Services  Committee  has 
spent  weeks  of  deliberations  on  our  de- 
fense needs,  yet  after  little  consideration 
the  Budget  Committee  is  attempting  to 
negate  that  work  in  favor  of  those  who 
have  a  deep  and  often  irrational  distaste 
for  anything  associated  with  national 
defense. 

The  Budget  Committee  would  have  us 
slash  the  defense  budget  while  the  Soviet 
Union  is  engaged  in  the  greatest  arms 
buildup  in  history.  We  hope  President 
Carter's  negotiations  with  the  Soviets 
will  reduce  the  level  of  international 
weaponry  and  tensions,  but  we  may  have 
little  left  to  bargain  with  if  the  Budget 
Committee  cuts  are  left  intact.  At  the 


very  least,  we  should  give  President  Car- 
ter the  budget  authority  he  requested  to 
deal  with  the  Soviets  from  a  position  of 
strength. 

I  might  note  that  even  President  Car- 
ter's request,  which  the  Budget  Commit- 
tee felt  compelled  to  slash,  was  some  $2.8 
million  below  the  amount  recommended 
by  former  President  Ford  as  the  mini- 
mum needed  to  protect  peace  and  our 
national  security. 

As  my  colleagues  Mr,  Burleson  and 
Mrs.  Holt  noted: 

The  Budget  Committee  recommendation 
eliminates  all  real  growth  In  the  defense 
budget  at  a  time  when  Soviet  forces  are  In 
the  midst  of  an  unprecendented  buildup  and 
the  SALT  negotiations  are  floundering. 

I  urge  my  colleagues  to  restore  an  ade- 
quate level  of  budget  authority  for  na- 
tional defense. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WHITEHURST.  I  thank  the  gen- 
tlewoman for  yielding.  I  rise  in  strong 
support  of  the  sentiments  expressed  by 
the  gentlewoman. 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
rise  In  support  of  the  Burleson  amend- 
ment to  restore  the  Defense  function 
budget  to  the  level  requested  by  Presi- 
dent Carter. 

During  the  campaign  last  fall.  Candi- 
date Carter  pledged  to  cut  Defense 
spending  by  $5  billion.  But  once  he  took 
office  and  accepted  responsibility,  Presi- 
dent Carter  found  that  cuts  of  that  mag- 
nitude would  be  inconsistent  with  the  de- 
fense of  this  country,  and  he  acted  re- 
sponsibly. The  Budget  Committee  has 
Ignored  the  President's  present  recom- 
mendations in  response  to  some  invisible 
mandate  to  reorder  our  national  priori- 
ties. I  submit  that  that  reordering  has 
already  taken  place.  Since  1964,  Defense 
spending  has  increased  90  percent.  At 
the  same  time,  spending  by  other  Federal 
agencies  has  gone  up  by  372  percent. 
These  trends  clearly  illustrate  why  there 
has  been  such  an  alarming  shift  in  the 
balance  of  power.  And  yet,  Etefense  Is 
singled  out  as  the  bogeyman  in  our  bat- 
tle against  rising  costs. 

Let  me  cite  a  few  examples  of  how  the 
Budget  Committee  justifies  cuts  in  the 
defense  budget. 

The  committee  recommends  a  reduc- 
tion of  $1  billion  in  budget  authority 
for  procurement  which  it  terms  a  mod- 
est slowdown  in  a  transition  budget.  Of 
course,  they  are  silent  as  to  where  this 
slowdown  should  occur. 

The  fact  is  that  a  slowdown  or  stretch- 
out in  the  procurement  of  weapons  sys- 
tems is  not  going  to  save  money.  In  the 
long  run  It  is  going  to  cost  the  tax- 
payers untold  million  of  dollars  because 
we  will  be  forcing  the  Department  of 
Defense  to  buy  inefficiently. 

"niey  also  suggest  that  slowing  down 
procurement  will  strike  a  better  balance 
between  modernization  and  readiness. 
How  they  expect  to  accomplish  this  gets 
a  little  fuzzy  since  they  also  slashed  $600 
million  out  of  operations  and  mainte- 
nance funds  which  were  earmarked  to 
enhance  readiness. 
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Their  basic  logic  seems  to  be:  The  way 
to  strike  a  better  balance  between  mod- 
ernization and  readiness  Is  to  cut  the 
funding  for  both.  Presumably  If  that 
does  not  strike  the  proper  balance,  you 
Just  keep  cutting  defense  to  make  it 
stronger.  Apparently,  Joseph  Heller's 
"Catch  22"  has  been  adopted  by  the 
Budget  Committee  as  a  guiding  principle. 
In  my  judgment,  the  goals  are  con- 
fused. Instead  of  trying  to  strike  a  bet- 
ter balance  between  modernization  and 
readiness,  this  Congrress  should  concern 
Itself  with  trying  to  strike  a  better  bal- 
ance between  the  United  States  and  the 
Soviet  Union. 

The  Budget  Committee  recommended 
a  reduction  of  $300  million  in  military 
assistance  and  energy  research  or  ERDA 
projects  which  should  serve  as  a  classic 
Illustration  of  the  kind  of  games  they  are 
playing  with  the  Defense  budget.  These 
two  programs  are  about  as  similar  as 
elephants  and  potato  chips  and  yet  they 
have  been  lumped  together  as  a  single 
cut. 

When  the  State  Department  people 
tried  to  find  out  how  much  of  that  $300 
million  reduction  applied  to  military  as- 
sistance they  were  told:  "Oh,  that  all 
comes  out  of  ERDA." 

Now,  what  do  you  suppose  the  ERDA 
people  were  told  when  they  called?  You 
guessed  It — "Oh.  that  all  comes  out  of 
military  assistance." 

The  truth  of  the  matter  Is  that  the 
Budget  Committee  has  no  Idea  where 
any  of  these  cuts  some  from  because  they 
just  grabbed  them  out  of  thin  air. 

I  submit  that  that  is  a  rather  hap- 
hazard way  to  guarantee  tlie  security  of 
the  United  States. 

Mr.   MITCHELL  of  New  York.   Mr. 
Chairman,  will  the  gentlewoman  yield? 
Mrs.  HOLT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentlewoman  for  yielding,  and  I  rise 
In  support  of  the  Burleson  amendment. 
Mr.  Chairman.  We  cannot  allow  the 
proposed  $4  billion  cut  in  defense  spend- 
ing to  remain.  If  we  do,  we  will  be  part- 
ners to  an  effort  which  will  seriously 
compromise  our  nation's  defense  capa- 
bility. 

To  gouge  oiu-  defense  spending,  and  in 
the  process  reduce  our  preparedness  at 
a  time  in  history  when  the  Soviets  are 
increasing  their  defense  effort  in  an  un- 
precedented manner,  seems  suicidal. 

Others  will  address  the  arbitrary  and 
capricious  method  used  by  the  Budget 
Committee  to  slash  the  vital  $4  billion ;  I 
will  concentrate  my  remarks  on  the  area 
I  feel  will  be  most  severely  and  adversely 
Impacted  by  what  certainly  appears  to  be 
a  thoughtless,  dangerous  move. 

Since  we  are  falling  behind  the  Soviet 
Union  in  both  conventional  and  strategic 
weaponry,  I  doubt  we  will  take  very 
severe  cuts  here.  Our  civil  defense  pro- 
gram is  in  disarray;  theirs  is  excellent. 
No  room  to  cut  here,  we  are  already  far 
behind. 

Our  active  duty  military  personnel  are 
at  the  lowest  point  in  many  years,  less 
than  one-half  of  the  Russian  strength. 
In  1964.  the  Soviets  had  an  active  mili- 
tary force  of  3.4  million;  we  had  2.7  mil- 


lion In  uniform.  Now  13  years  later,  the 
Soviets  have  added  another  million  to 
bring  their  total  to  4.4  million;  we  have 
reduced  our  active  military  strength 
during  that  period  by  600.000.  Right 
now,  the  Soviets  have  more  than  two 
military  personnel  for  every  one  of  ours. 
Surely,  we  cannot  cut  deeply  here. 

Within  the  past  48  hours,  the  House, 
during  deliberation  on  the  Department 
of  Defense  authorization  for  fiscal  year 
1978  voted  overwhelmingly.  301  to  88.  to 
reject  an  amendment  that  sought  to  re- 
duce the  end-strength  troop  level  by  50.- 
000.  Clearly  and  emphatically  we  have 
gone  on  record  In  opposition  to  further 
widening  the  gap  between  Soviet  mili- 
tary personnel  strength  and  ours. 

When  then,  would  the  cuts  Ukely  be 
made?  About  the  only  remaining  area 
for  deep  budget  cutting  would  involve 
the  closing  and  consolidating  of  military 
Installations,  creating  further  disrup- 
tions in  the  already  distressed  and  de- 
pressed economies  of  so  many  areas  of 
our  coimtry,  with  civilian  employees  of 
the  Department  of  Defense  losing  their 
jobs  at  worst,  or  being  forced  to  uproot 
and  move  at  best. 

Many  of  us  in  this  Chamber  have  ex- 
perienced firsthand  what  a  base  closure 
or  major  reduction  does  to  people.  For 
openers.  It  puts  many  of  them  out  of  a 
job. 

It  is  almost  a  weird  irony  that  we 
would  be  talking  about  a  $4  biUlon  cut  in 
defense  spending  that  would  place  In 
immediate  jeopardy  thousands  of  jobs  in 
the  civilian  workforce  and  further  ex- 
acerbate the  problems  of  so  many  areas 
of  the  country  with  high  unemployment 
within  hours  after  the  Senate-House 
conferees  have  come  to  agreement  on  a 
$4  billion  public  works  jobs  bill  designed 
to  do  exactly  the  opposite,  that  is  create 
more  jobs  in  the  civilian  workforce  and 
stimulate  depressed  local  economies. 

Where  is  the  sense  to  it  all? 

I  know,  as  many  of  you  here  know, 
unwarranted  base  closings  and  major 
realinements  forced  by  well-intentioned 
if  ill-advised  budget  slashers  is  seriously 
disruptive  to  critical  missions  and  to 
people. 

I  must  admit,  the  people  aspect  of  the 
problem  is  one  I  just  cannot  come  to  grips 
with,  one  that  I  cannot  walk  away  from. 
I  have  seen  It  first  hand.  I  know  what 
these  arbitrary  actions  do  to  their  lives 
in  terms  of  human  misery  brought  about 
by  family  separations,  financial  losses 
due  to  the  devastating  impact  on  prop- 
erty values  and  the  economy  in  gen- 
eral when  closure/realinement  an- 
nouncements are  made  public.  Children 
are  torn  from  their  happy  and  familiar 
environment. 

And  it  Is  not  just  those  directly  in- 
volved who  suffer.  Businesses  fail,  entire 
economies  collapse. 

While  all  this  is  occurring,  the  criti- 
cal missions  these  people  are  assigned 
to  perform  fall  by  the  wayside.  Deci- 
sions are  not  made,  valuable  personnel 
are  lost,  everything  is  chaotic  not  just 
for  weeks  or  even  months.  It  has  been 
proven  time  and  again,  the  disruption 
often  stretches  into  years  before  a  re- 
turn to  normalcy  In  operations  Is  close 


to  possible.  Many  questions  whether  It  is 
ever  possible. 

I  submit  It  Is  pennjrwlse  and  pound 
foolish  to  proceed  on  a  course  when  we 
know  such  a  course  to  be  reckless  and 
fraught  with  danger.  I  urge  my  col- 
leagues to  resoundingly  beat  back  this 
ill-timed,  unprecedented,  unthinking  re- 
duction in  DOD  spending. 

Mrs.  HOLT.  Mr.  Chairman.  In  the 
Washington  Post  on  April  25  Evans  and 
Novak  wrote  about  the  Russian  adven- 
tures in  Turkey.  I  certainly  recommend 
that  reading  to  all  of  my  colleagues. 
Look  at  what  is  happening  in  Ethiopia. 
We  are  being  asked  to  leave  there.  I  think 
that  we  can  only  helplessly  watch  what 
Is  happening  in  Zaire.  And  at  a  time 
when  our  President  is  trying  to  renew 
the  SALT  negotiations.  I  think  that  it 
would  be  inexcusable  If  we  do  not  give 
him  the  strength  that  he  needs  to  go 
into  those  negotiations. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentlewoman  yield' 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  I  thank  the  gentlewoman 
for  yielding. 

The  gentlewoman  mentioned  a  gap  on 
the  East  German  border.  Is  it  not  true 
that  the  East  Germans  and  the  Soviet 
Union  are  spending  almost  three-quar- 
ters of  a  million  dollars  per  mile  along 
the  border  for  defenses,  plus  stationing 
rear  area  troops,  plus  tanks  and  artillery 
that  would  roll  over  our  people  if  we  do 
not  support  them? 

Mrs.  HOLT.  The  gentleman  Is  ab- 
solutely right. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

(At  the  request  of  Mr.  Rottsselot,  and 
by  imanimous  consent.  Mrs.  Holt  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  WHITE.  If  the  gentlewoman  will 
yield  further,  is  it  not  true  that  during 
the  Israeli  War,  had  we  not  positioned 
in  Europe  supplies  and  tanks,  we  would 
not  have  been  able  to  give  the  support 
that  we  gave  to  Israel,  and  we  would  not 
have  been  able  to  strengthen  these  forc- 
es, which  supplies  and  equipment  still  at 
this  time  have  not  been  brought  back  to 
par? 

Mrs.  HOLT.  I  think  that  is  absolutely 
true.  I  just  cannot  understand  how  any- 
body can  lose  sight  of  the  fact  that  if  we 
did  not  have  the  strength  we  had  at  the 
time  of  the  Middle  Eastern  situation. 
where  we  were  able  to  back  the  Soviet 
Union  off  and  through  that  promote  the 
fragile  peace  which  exists  in  the  Middle 
East. 

Mr.  WHITE.  If  anyone  here  is  sup- 
portive of  Israel,  then  they  should  sup- 
port a  stronger  defense  posture  than 
either  the  Wright  posture  or  the  com- 
mittee resolution  as  presented  to  this 
Congress,  because  in  fact  we  are  trying 
to  replace  and  bolster  our  defenses. 
Mrs.  HOLT.  That  is  correct. 
Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise 
In  opposition  to  the  amendment  of- 
fered by  the  distinguished  gentleman 
from  Texas  (Mr.  Burleson)  a  mem- 
ber of  the  committee. 
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As  a  member  of  the  Budget  Commit- 
tee, I  am  concerned  that  there  are  some 
misconceptions  as  to  what  the  commit- 
tee target  for  defense  spending  does,  and 
I  would  Just  like  to  point  out  In  very  clear 
terms  what  our  recommendation  actually 
means:  $116  billion  In  budget  authority 
and  $110  billion  In  outlast,  the  target 
suggested  by  the  committee,  amounts  to 
an  increase  In  defense  spending  over  1977 
of  almost  10  percent.  Of  the  16  fimc- 
tlonal  categories  in  the  budget,  that  Is 
the  single  largest  increase,  and  I  honest- 
ly cannot  see  how  a  10-percent  Increase 
can  be  portrayed  as  a  drastic  reduction. 
My  own  feeling  Is  that  a  somewhat 
lower  rate  of  Increase  could  be  achieved 
without  Jeopardizing  any  of  our  legiti- 
mate defense  needs.  Perhaps  the  senti- 
ment for  an  actual  reduction  in  defense 
spending  is  not  shared  by  many  of  our 
colleagues,  but  I  triist  that  if  we  take  the 
time  to  look  at  how  we  on  the  Budget 
Committee  arrived  at  our  recommenda- 
tion, a  majority  will  agree  that  our  ac- 
tions are  reasonable.  We  have  taken  a 
look  at  three  areas  in  the  defense  fimc- 
tlon:  One,  personnel  and  compensation; 
two,  inflation  estimates;  and,  three,  im- 
expended  balances. 

First,  in  the  area  of  personnel  and 
compensation  we  are  recommending  $750 
million  less  in  budget  authority  and  $600 
inlllloQ  less  in  outlays  than  President 
Carter. 

Many  in  this  body  are  no  doubt  aware 
of  the  numerous  studies  which  have  been 
conducted  in  recent  years  in  this  area. 
Reports  such  as  the  President's  Panel  on 
Federal  Compensation,  the  Defense  Man- 
power Commission,  the  Third  Quadren- 
nial Review  of  Military  Compensation, 
and  many  others  have  all  concluded  that 
drastic  changes  must  be  made  in  the 
management  of  defense  manpower.  While 
President  Carter  has  decided  he  needs  to 
establish  another  Presidential  Commis- 
sion to  restudy  the  previous  studies,  the 
Budget  Committee  felt  that  enough 
studying  had  been  done  to  warrant  a 
decrease  of  what  amounts  of  less  than 
I'/i  percent.  I  hope  my  colleagues  can 
agree  that  a  modest  reduction  such  as 
this  in  personnel  and  ccwnpensatlon  does 
not  endanger  our  national  security. 

The  second  area  in  which  the  com- 
mittee is  recommending  a  decrease  In  the 
President's  budget  request  is  relating  to 
Inflation  estimates  in  operation  and 
maintenance  accounts. 

As  we  are  all  well  aware,  the  Defense 
Department  Appropriation  Authorization 
Act  of  1977  established  a  special  pro- 
cedure for  the  Pentagon  to  include  esti- 
mates for  inflation  in  operation  and 
maintenance  accounts  and  no  other  Gov- 
ernment agency  is  allowed  such  an  index 
for  Inflation.  The  argument  is  made  that 
this  Is  necessary  because  of  the  large 
Industrial  type  programs  that  go  on  for 
several  years.  Obviously,  there  are  activi- 
ties in  the  operation  and  maintenance 
account  over  at  the  Pentagon  that  are 
peculiar  to  that  agency — but  not  all  of 
them  should  necessarily  be  given  a  spe- 
cial inflationary  cushion.  Of  the  $1.1  bil- 
lion inflation  adjustment  requested  by 
President  Carter,  only  $500  million  is  for 
special  activities  such  as  ship  overhauls. 


aircraft  and  mobile  equipment  repair. 
The  other  $600  million  is  for  expenses 
similar  to  those  occurring  in  any  other 
Government  agency.  It  was  that  infla- 
tion adjustment  of  $600  million  for  ordi- 
nary Government  expenses  which  was 
eliminated  and  I  hope  you  will  agree  that 
that  cut  will  not  get  into  the  real  sub- 
stance of  the  defense  budget. 

The  third  area  is  the  reduction  from 
the  Presidential  budget  request  in  trans- 
ferring some  of  the  unobligated  and  un- 
expended balances  to  finance  1978  re- 
quirements. 

Again,  If  my  colleagues  will  look  at 
what  the  conunittee  is  recommending  in 
this  area,  I  am  convinced  you  will  agree 
that  a  decrease  of  $1.3  billion  in  budget 
autiiority  and  $300  million  in  outlays 
is  not  only  judicious  but  also  necessary. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  MINETA.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  being  no  objection,  the  gentle- 
man Is  recognized  for  3  additional  min- 
utes. 

Mr.  STRATTON.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  The  gentleman's  ob- 
jection comes  too  late.  The  Chair  had  al- 
ready niled  the  gentleman  from  Cali- 
fornia is  recognized  for  3  additional  min- 
utes. 
Mr.  MINETA.  I  thank  the  Chairman. 
ITie  Congress  in  the  last  several  years 
has  sought  to  fully  fund  Defense  building 
projects.  However,  over  the  past  few 
years  these  unexpended  and  unobligated 
balances  have  increased  even  more  than 
the  Defense  Department  had  expected, 
and  in  1976  the  unexpended  balances 
were  $2.5  bDlion  higher  than  anticipated. 
In  June  1976,  the  actual  unexpended  bal- 
ance was  $54.1  billion  and  their  estimate 
was  $52.6  bimon.  In  1977  the  actual  un- 
expended balance  is  $62.4  billion.  Again 
it  is  $1.3  billion  higher  than  the  Depart- 
ment of  Defense  estimate  of  $61.1  bil- 
lion. It  seems  reasonable  to  me  that  if 
the  Department  of  Defense  has  over  a 
billion  dollars  more  in  unexpended  bal- 
ances than  even  they  expected,  it  is  our 
responsibility  in  Congress  to  tell  them  to 
put  that  money  into  use  next  year.  Again, 
this  cut  in  no  way  impinges  on  our  de- 
fense effort. 

As  with  the  recommendations  for  sav- 
ings in  those  three  areas  of:  First,  per- 
sonnel and  compensation;  second,  infla- 
tion estimates;  and  third,  imexpended 
balances  that  I  have  described  here,  these 
recommendations  are  realistic,  and  the 
result  of  a  hard  look  at  the  President's 
budget  revisions.  In  my  estimation  they 
leave  as  with  a  better,  more  effective,  de- 
fense budget. 

Mr.  Chairman,  I  m-ge  all  my  colleagues 
to  vote  "no"  on  the  Burleson  substitute 
amendment  which  seeks  to  reverse  the 
Budget  Committee's  recommendation  for 
a  more  efficient  defense  budget.  I  hope 
we  can  see  past  the  singleminded  logic 
that  says  anything  but  a  huge  increase 
in  defense  spending  is  a  signal  to  our  ad- 
versaries of  our  lack  of  resolve. 


Noihlntr  could  be  further  from  the 
truth.  Tlie  10-percent  Increase  provided 
in  the  committee  recommendation  is 
more  than  adequate.  One  of  our  greatest 
responsibilities  here  In  the  Congress, 
which  I  stated  in  suiditional  views  of  the 
budget  report,  as  well  as  reiterated  from 
the  well  yesterday,  is  one  which  all  of  us 
have  committed  ourselves  to,  and  that  is 
to  decrease  wasteful  Government  spend- 
ing. TTiere  is  nothing  sacrosanct  about 
wasteful  spending  In  the  Pentagon.  My 
hope  is  that  we  will  say  no  to  the  sub- 
stitute amendment  of  the  gentleman 
from  Texas  (Mr.  Burleson)  . 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Mr.  Mineta  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding.  Mr.  Chairman,  could 
my  colleague,  the  gentleman  from  Cali- 
fornia, tell  me  how  he  suggests  we  vote 
on  the  Burton  amendment,  which  was 
attached  to  the  original  Pike  amendment 
relating  to  reduction  of  the  debt.  I  know 
the  gentleman  is  interested  in  reducing 
debt  as  I  am. 
Mr.  MINETA.  Which  amendment? 
Mr.  ROUSSELOT.  How  would  the  gen- 
tleman suggest  we  vote  on  the  Burton 
amendment? 

Mr.  MINETA.  On  the  Burton  amend- 
ment? 

Mr.  ROUSSELOT.  Yes. 
Mr.  MINETA.  I  will  be  voting  no  on  all 
the  amendments  and  substitutes. 

Mr.  ROUSSELOT.  So  the  gentleman 
suggests  that  we  vote  no  on  the  Burton 
amendment? 

Mr.  MINETA.  I  will  be  voting  no  on 
the  Burton  amendment. 

Mr,  ROUSSELOT.  I  thank  my  col- 
league. 

Mr.  BURGENER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  strong  support  of  the 
substitute  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Burleson). 
Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURGENER.  Yes,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I  ap- 
preciate my  friend,  the  gentleman  from 
California,  yielding  to  me  so  that  at  least 
a  few  of  us  that  are  in  support  of  the 
Burleson  substitute  amendment  and 
against  the  Wright  amendment  would 
have  the  opportunity  to  state  our  case. 
Very  simply,  what  we  are  £isked  to  do 
in  the  Btu-leson  amendment  is,  as  already 
has  been  said,  to  support  the  President 
of  the  United  States.  He  cut  the  defense 
budget  originally  by  $2.8  billion,  but  he 
strongly  wants  the  flgure  he  came  up 
with  after  that  cut  maintained.  Six  con- 
gressional committees,  as  has  already 
been  Indicated,  have  either  supported 
the  President's  recommendation  or  have 
recommended  a  flgure  higher  than  that. 
Only  the  House  Budget  Committee  has 
cut  the  President's  figiu-e  and  cut  it  by  a 
whopping  $4  billion.  The  President  feels 
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very  strongly  about  that  cut.  He  called 
the  Speaker  this 'afternoon  to  get  the 
money  restored. 

The  Secretary  of  Defense  has  also 
called  the  Speaker  and  various  Mem- 
bers of  the  House.  Yet  this  afternoon  we 
are  being  asked  to  take  the  recommenda- 
tions of  the  Budget  Committee,  those  of 
the  gentleman  from  Connecticut  (Mr. 
GiAiMO)  and  the  gentleman's  associ- 
ates, in  preference  to  the  recommenda- 
tions of  all  of  the  committees  who  are 
knowledgeable  on  Defense  in  the  Con- 
gress, the  Secretary  of  Defense  and  the 
President  of  the  United  States. 

Well,  now,  if  the  Budget  Committee 
had  really  made  a  careful  analysis  of 
Defense  matters,  had  covered  them 
carefully,  then  perhaps  one  might  be  In- 
clined to  go  along  with  the  recommenda- 
tion of  my  friend,  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  ;  but  we  have 
it  on  the  authority  of  the  chairman  of 
the  defense  panel,  the  gentleman  from 
California  (Mr.  Leggett)  ,  that  they  did 
not  lo<*  as  "diligently"  at  these  figures 
as  they  would  like.  The  gentleman  also 
referred  to  the  figures  which  the  gentle- 
man's committee  has  recommended  as 
being  "tangential",  whatever  exactly 
that  means.  But  at  least  it  means  that 
they  really  do  not  Icnow  what  they  are 
talking  about.  They  simply  pulled  a  few 
figures  out  of  the  air  and  those  are  the 
figures  we  are  now  supposed  to  take  on 
faith,  and  in  preference  to  the  recom- 
mendations of  the  Secretary  of  Defense, 
the  President  of  the  United  States,  and 
the  people  in  Congress  on  both  sides  of 
the  Capitol  who  have  spent  not  only  all 
of  the  last  3  months,  but  a  good  many 
years  In  the  Capitol  studying  Defense 
matters. 

Now,  the  gentleman  from  Texas  (Mr. 
Wright),  my  good  friend— and  I  hesi- 
tate to  oppose  the  gentleman's  amend- 
ment— but  I  do  not  think  the  gentleman 
really  understands,  because  he  has  a  lot 
of  other  responsibilities  as  majority 
leader,  precisely  what  his  amendment 
would  do.  The  gentleman  says  his 
amendment  puts  $1  billion  back  into  the 
procurement  side  of  defense,  but  he  sdso 
says  that  the  Wright  amendment  does 
not  add  anything  back  in  what  he  calls 
these  other  "esoteric  areas." 

Well,  do  you  realize  what  these  so- 
called  esoteric  areas  are?  The  commit- 
tee, for  example,  recommended  a  reduc- 
tion of  $750  million  in  personnel  com- 
pensation. The  gentleman  from  Cali- 
fornia (Mr.  Leggett)  says,  "Why,  that  is 
only  a  little,  tiny  cut."  The  fact  is  that  if 
we  cut  personnel  fimds  by  $750  million 
that  represents  200.000  jot>s  knocked 
out  of  the  Defense  Establishment,  either 
in  imiform  or  civilian. 

That  means  200.000  more  people  who 
are  going  to  be  out  on  the  street,  im- 
employed,  looking  for  unemployment  in- 
surance or  welfare.  Is  that  the  kind  of 
thing  we  really  want? 

I  have  Joined  with  colleagues  in  this 
House  in  the  last  several  months  in  the 
"Great  Northeast  Coalition."  The  pur- 
pose of  the  Great  Northeast  Coalition, 
including  our  State  Governors,  is  to 
come  down  here  to  Washington  and 
pound  on  the  desk  of  the  Secretary  of 
Defense  and  say,  "Don't  close  down  our 


military  installations.  Don't  close  down 
our  facilities  at  Fort  Devens.  Don't  close 
down  these  other  installations.  We  want 
you  to  send  more  defense  business  Into 
New  England  and  the  Northeast." 

The  gentleman  from  Massachusetts 
(Mr.  Harrington)  has  even  bigger  ideas. 
He  is  head  of  the  "Great  Northeast-Mid- 
west Coalition."  That  takes  in  about  half 
the  coimtry.  They  have  recently  sent  a 
letter  to  the  Secretary  of  Defense,  and  I 
joined  in  signing  it.  They  said  I  had 
some  clout  with  the  Defense  Department, 
although  I  have  not  seen  that  clout.  But 
I  signed  the  letter  and  its  purpose  was 
to  prevent  them  from  phasing  out  op- 
erations at  Fort  Monmouth,  in  New  Jer- 
sey and  transferring  them  to  the  Sim 
Belt. 

Well,  if  Members  want  to  close  down 
Fort  Devens  and  close  down  Fort  Mon- 
mouth, put  thousands  of  people  out  of 
work  and  close  down  many  more  bases, 
I  will  tell  them  how  to  do  it.  They  should 
just  go  along  with  the  committee's  $4 
billion  cut.  And  they  should  go  along 
with  the  Wright  compromise,  because  it 
adds  not  a  penny  to  those  so-called  eso- 
teric areas  where  the  money  for  person- 
nel and  operating  expenses  is  contained. 
Unless  we  restore  those  funds,  as  the 
Burle.son  amendment  will  do,  we  can  ex- 
pect to  see  devastating  cuts  in  both  bases 
and  jobs. 

Mr.  GIAIMO.  Mr.  Chairman,  I  wonder 
if  we  could  get  an  idea  of  how  many  more 
Members  wish  to  debate  this  question. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  Pike  amend- 
ment and  all  amendments  thereto  con- 
clude in  15  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  Burleson  of  Texas  amend- 
ment. 

Mr.  Chairman,  I  serve  on  the  national 
security  task  force  of  the  Budget  Com- 
mittee. I  would  point  out  that  what  we 
are  talking  about  here  are  the  recom- 
mendations of  the  administration 
brought  to  the  ta«k  force  by  the  Secre- 
tary of  Defense,  speaking  on  behalf  of 
the  President.  It  seems  to  me  that  they 
are  in  a  imique  position  to  point  out  the 
needs  of  this  Nation  in  the  field  of  na- 
tional defense. 

Obviously,  if  we  remember  the  cam- 
paign rhetoric,  we  will  realize  that  the 
President,  since  taking  ofiQce,  has  been 
educated  to  these  needs.  I  would  suggest 
that  the  reconrunendations  of  the  Presi- 
dent as  embodied  in  the  Burleson  amend- 
ment represent  a  minimum  amount 
needed  for  our  national  security. 

Mr.  Chairman,  at  this  point  I  would 
like  to  yield  to  the  distinguished  gentle- 
man from  Florida  (Mr.  Bennett)  . 

l/li.  ICHORD.  Mr.  Chairman,  I  look 
around,  and  I  see  about  79  Members  as  I 
counted,  'this  is  the  most  Important  as- 
pect of  the  budgetary  process. 

Mr.  Chairman,  I  make  the  point  of 
order  that  a  quonun  Is  not  present. 


The  CHAIRMAN.  The  Chair  will  count. 
Eighty-six  Members  are  present,  not  a 
quonun. 

•  The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quonun 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUOKT7M   CALL  VACATED 

The  CHAIRMAN  pro  tempore  (Mr, 
Allen).  One  hundred  Members  have 
appeared.  A  quorum  of  the  Committee 
of  the  Whole  is  present.  Pursuant  to  rule 
XXni,  clause  2,  further  proceedings 
under  the  call  shall  be  considered  as 
vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  Chair  recognises  the  gentleman 
from  Florida  (Mr.  Bennett)  . 

Mr.  BENNETT.  Mr.  Chairman,  I  had 
intended  to  talk  about  what  the  recom- 
mendation of  the  Committee  on  the 
Budget  would  do  in  the  field  of  procure- 
ment in  the  Navy.  But  so  much  has  been 
said  that  also  needs  attention  that  I  have 
decided  to  address  myself  primarily  to 
other  matters.  I  have  a  chart  on  the 
Navy  procurement  needs  here  and  I  "will 
discuss  them  at  the  conclusion  of  my 
remarks. 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  Burleson  amendment  and  in  op- 
position to  the  Wright  amendment. 

It  has  been  said  that  there  is  waste  in 
the  miUtary.  There  probably  Is.  We  do 
the  best  we  can  to  try  to  find  It  and 
eliminate  it.  There  is  waste  also  In  food 
stamps,  there  is  waste  in  welfare,  and 
there  is  waste  in  medicare.  There  are 
actually  programs  which  should  be 
ended,  programs  like  foreign  aid  and  rev- 
enue sharing  which  our  coimtry  can  no 
longer  afford  at  least  in  their  present 
extravagant  form.  These  are  things  we 
cannot  now  afford  when  the  country  Is 
almost  bankrupt.  Those  are  things  we 
ought  to  address  if  we  are  to  get  the 
money  we  need  to  have  an  adequate  de- 
fense. 

All  of  the  Objective  experts  who  speak 
out  on  the  subject  of  the  national  de- 
fense of  our  country  are  imanimous  in 
saying  that  our  country  is  not  adequately 
defended.  There  is  not  a  dissent  I  know 
of  in  this  field.  Even  foreign  observers 
have  looked  at  us  and  said  that.  This 
gives  us  great  concern  that  this  is  so. 

Let  us  think  for  a  moment  about  what 
has  been  said  concerning  the  position  of 
the  Committee  on  the  Budget  concerning 
lliis.  They  say,  "OK,  but  it  has  nothing  to 
do  with  procurement." 

There  is  no  way  we  can  do  that.  When 
we  cut  this  money  out  of  this  resolution, 
it  Is  going  to  affect  prociu-ement,  Just 
like  it  affects  everything  else.  They  say 
we  can  take  it  from  personnel.  That  is  a 
nice  thing  to  say.  but  a  week  or  so  ago 
we  were  being  criticized  for  not  having 
enough  patriotic  young  men  willing  to 
join  the  services.  The  Armed  Forces  were 
being  criticized  for  not  having  enough 
men  to  fill  the  quotas  which  Congress 
thinks  are  necessary  for  national  de- 
fense and  which  Congress  has  specifi- 
cally sanctioned  and  directed. 


12498 


CONGRESSIONAL  RECORD— HOUSE 


AprU  27 y  1977 


We  have  criticized  the  Armed  Forces 
for  not  building  themselves  up,  and  then 
we  in  the  Budget  Committee  would  say 
we  arc  going  to  cut  their  pay  or  cut  the 
personnel  numbers.  That  seems  ridicu- 
lous to  me. 

Some  remarks  have  been  made  today 
to  the  effect  that  we  can  cut  down  on 
the  niunbers  of  generals  and  admirals. 
They  say  if  we  can  abolish  some  of  them, 
that  would  help.  I  myself  think  there 
could  be  a  reduction  in  that  area,  but 
we  will  not  see  substantial  cuts  resulting 
from  anything  like  that.  If  all  admirals 
and  generals  were  fired  that  would  be 
but  a  small  portion  of  the  amounts  of 
money  involved  here. 

The  next  thing  that  was  mentioned 
was  inflation  on  the  OM  accoimts.  That 
is  the  maintenance  accounts  for  ships 
and  things  like  that.  Of  course,  we  could 
take  the  inflation  out  of  the  OM  ac- 
counts, but  let  me  ask  this :  Who  imposes 
that  requirement?  Congress  imposes  that 
requirement  and  it  does  so  to  get  a  handle 
on  real  costs  and  to  reduce  them. 

Congress  has  by  law  said:  "We  don't 
want  you  to  have  any  phonies.  We  don't 
want  you  to  come  in  here  and  say  there 
is  not  going  to  be  any  inflation  in  OM 
accounts." 

So  we  could,  as  I  said,  stop  that,  but 
we  would  have  to  appropriate  for  how 
much  the  inflation  goes  up  in  OM  ac- 
counts. This  is  not  a  place  where  we  are 
going  to  save  money;  it  is  one  way  in 
which  we  could  waste  money  by  not 
knowing  and  planning  for  real  inflation. 
That  requirement  of  reporting  inflation 
in  OM  accounts  was  imposed  by  Con- 
gress; It  was  not  requested  by  the  De- 
partment of  Defense. 

They  say  also  that  we  are  going  to  do 
this  on  imobligated  balances.  What  are 
the  xmobligated  balances?  Who  imposed 
that  obligation  on  the  Defense  Depart- 
ment? The  unobligated  balances  are  very 
largely  the  billions  of  dollars  in  materiel 
which  we  decided  we  were  going  to  fund. 
In  case  the  ships  take  more  than  1  year 
to  build  we  provided  that  fund  to  them 
fully,  rather  than  so  much  a  year.  We 
can  fight  about  that  one  all  we  want  to, 
but  Congress  said  by  law,  "We  want  you 
to  fully  fund  this."  This  came  from  the 
Congress;  it  did  not  come  from  the 
executive  branch  and  Congress  did  this 
to  gain  control  of  the  financing. 

We  required  full  funding  so  they  could 
not  say  to  us  that  the  ship  costs  more 
in  later  years  than  we  expected.  That 
could  easily  slide  up  the  cost  of  the  ship. 
It  was  required  that  the  ship  be  funded 
in  that  way.  So  Congress  imposed  that 
requirement. 

Therefore,  the  only  real  savings  that 
have  been  suggested  by  this  position  of 
the  Committee  on  the  Budget,  are 
ephemeral  things.  They  are  esoteric. 
They  are  not  real.  They  are  just  powder 
dust;  there  is  nothing  to  them.  They  have 
no  significance  or  reality  whatsoever 
except  to  cut  personnel,  and  Congress 
has  said  that  we  cannot  do  that. 

Now  I  would  like  to  address  this  chart 
about  the  Navy.  In  order  to  emphasize 
the  need  for  a  Navy,  I  have  had  this  map 
prepared.  First  of  all,  it  shows  our  gen- 
eral imports,  60  percent  of  which  come 
from  Latin  America,  10  percent  from 
Asia,  5  percent  from  Africa,  and  1  percent 


from  Australia.  Second,  it  shows  our  oil 
imports,  45  percent  of  It  comes  from 
Persian  Gulf,  20  percent  from  Africa,  9 
percent  from  South  America,  and  9  per- 
cent from  Indonesia.  Last,  it  shows  our 
main  exports,  30  percent  to  Europe,  40 
percent  to  Asia,  2  percent  to  the  Indian 
Ocean,  and  1  percent  to  Africa.  As  you 
can  see,  the  sea  lanes  on  which  we  rely 
are  spread  all  over  the  globe.  Look  espe- 
cially at  those  two  lanes,  the  one  from 
the  Persian  Gulf  carrying  45  percent  of 
our  oil  and  the  one  from  Indonesia  carry- 
ing 9  percent. 

Our  Navy  has  to  Insure  that  we  are 
able  to  use  those  sea  lanes  from  the 
United  States  to  the  terminal  in  the  other 
countries  as  we  need  them.  That  Is  what 
sea  control  Is  all  about.  However,  the 
Soviets  only  have  to  cut  those  lanes  and 
make  the  cuts  wherever  they  choose.  That 
is  a  far  different,  far  easier  task. 

Now  I  would  hke  to  show  you  In  1968, 
how  our  Navy  and  the  Soviet's  Navy  <^- 
erated  around  the  world.  In  the  far  Pa- 
cific we  had  a  good  number  of  operating 
days  because  we  were  involved  in  the 
Vietnam  war.  We  had  more  days  In  the 
Atlantic  than  the  Soviets  and  roughly  the 
same  niunber  of  days  hi  the  Mediter- 
ranean. In  1968,  we  had  a  Navy  of  almost 
560  principal  combatants,  417  on  the  sur- 
face and  142  attack  submarines.  In  that 
year  the  Soviets  had  200  surface  com- 
batants and  230  submarines. 

Now  let  us  look  at  last  year.  Our  oper- 
ations In  the  Paclflc  dropped  consider- 
ably— by  one-third.  The  Soviets  sur- 
passed us  by  36  percent  In  the  Atlantic, 
In  the  Mediterranean  their  operations  in- 
creased 50  percent  and  they  outstripped 
us  by  20  percent.  In  the  Indian  Ocean 
where  we  get  half  of  our  oil,  the  Soviets 
operations  have  Increased  six  times.  Their 
total  principal  combatants  Increased 
in  1976.  Our  surface  combatants  dropped 
to  nearly  one-fourth  of  what  they  were 
In  1968.  Our  attack  submarines  have 
dropped  by  50  percent  and  the  Soviets 
submarines  have  decreased  by  23  per- 
cent. We  have  only  240  principal  com- 
batants compared  to  the  Soviets  485 — 50 
percent — and  we  used  to  have  a  two 
ocean  Navy.  No  wonder  Admiral  Hollo- 
way  testified  last  year  that  the  "U.S. 
Navy  will  be  able  to  control  any  ocean 
or  major  connecting  sea  unless  directly 
oi^josed  by  the  Soviet  Navy."  This  is 
what  has  concerned  the  Seapower  Sub- 
committee and  the  Armed  Services  Com- 
mittee. This  is  why  there  cam  be  no  fur- 
ther cuts  In  money  for  the  Navy  at  this 
time. 

Mr.  ADDABBO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition 
to  the  Wright  amendment  to  the  Bur- 
leson amendment. 

As  has  been  said  here  earlier,  we  are 
not  cutting  the  defense  budget.  We  are 
increasing  the  defense  budget  over  last 
year's  budget  by  over  $6  bilhon.  We  have 
heard  here  this  afternoon  about  what  we 
did  last  year.  Last  year  we  cut  the  de- 
fense budget  by  $4  biUion. 

We— this  Congress  cut  it  by  $4  bUlion. 
What  did  that  mean  in  real  growth? 
Over  $5.8  billion  in  real  growth. 

Mr.  Chairman,  today  I  hear  the  same 
story  that  we  heard  in  1975.  We  hear 
that  a  $4  billion  reduction  is  going  to  de- 


stroy our  national  security.  De  we  re- 
member that  in  1975  what  we  heard 
about  the  $7  billion  cut  that  the  Con- 
gress made?  The  Defense  Department 
said  that  this  was  a  deep  arbitrary  cut 
and  would  destroy  our  natraial  security. 
What  happened  In  1975?  We  had  a 
real  growth  of  $4  billion. 

Let  us  look  at  the  unobligated  and  un- 
expended funds.  We  heard  my  colleague, 
the  gentleman  from  Florida  (Mr.  Ben- 
nett), speak  about  these  unobligated 
funds.  Unobligated  funds  are  unear- 
marked  funds  that  are  there  for  the 
Defense  Department  to  change  around. 
Unexpended  f imds  mean  things  like  fully 
funding  a  ship,  which  are  under  con- 
tract. Those  are  unexpended  funds. 

Let  us  look  at  those  amounts  In  the 
imexpended  balances.  We  start  out  in 
1972  with  $42  billion  hi  unexpended 
funds,  and  in  1978  the  Defense  Depart- 
ment estimates  $80  billion  In  imexpended 
funds — unexpended,  $80  billion;  unobli- 
gated funds  are  funds  which  are  not  ear- 
marked as  yet. 

What  do  we  have  there?  In  1972  it 
was  $37  bilUon.  How  much  will  we  have 
at  the  end  of  1978?  It  will  be  $74  bUlion. 

Just  between  the  years  of  the  1977  to 
1978  budget,  that  imobllgated  balance 
will  increase,  according  to  the  Defense 
Department's  own  statement,  by  $2  bil- 
lion. We  are  going  to  give  them  another 
$2  billion  and  they  do  not  know  yet 
what  to  do  with  it. 

Mr.  Chairman,  back  in  1955,  after  the 
Korean  war — and  the  Korean  war  budg- 
et was  $67  billion — the  peacetime  budg- 
et was  $32  billion.  During  the  Vietnam 
war,  when  we  were  spending  $10  bil- 
lion In  Vietnam,  the  budget  was  only 
$79  billion.  The  American  people  were 
told  that  they  would  receive  a  peace 
dividend  after  that  war. 

Mr.  Chairman,  where  is  that  peace 
dividend?  Here  we  are  in  peacetime, 
fighting  no  war  In  1977,  and  looking  for 
a  $121  billion  budget,  a  budget  60  per- 
cent greater  than  the  wartime  budget 
diulng  the  Vietnam  war. 

Mr.  Chairman,  when  are  the  American 
people  going  to  receive  that  peace  divi- 
dend? Do  we  not  care  about  their  needs? 

We  have  a  budget  here,  Mr.  Chairman, 
that  Is  $6  billion  over  last  year's. 

I  say,  Mr.  Chairman,  that  the  Ameri- 
can people  should  be  given  a  chance.  The 
Committee  on  Appropriations  will  be 
looking  at  the  entire  spending,  but  let  us 
also  today,  as  we  set  priorities  within 
this  budget  figure,  tell  the  American 
people  that  we  are  going  to  start  giving 
them  consideration. 

Mr.  Chairman,  we  hear  about  these 
great  war  threats.  It  always  siu-prises 
me — and  It  is  almost  miraculous — that 
every  time  we  are  about  to  debate  de- 
fense spending,  suddenly  the  Defense  De- 
partment comes  up  with  some  great 
threat. 

Just  2  days  ago,  out  of  a  clear  blue  sky, 
a  Russian  bomber  was  60  miles  off  our 
coast.  We  know  the  Russian  bombers 
have  been  fiying  to  Cuba.  90  miles  off  our 
coast. 

Suddenly  tlie  Defense  Department  re- 
leases that  information  when  it  appears 
so  opportune  to  them. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
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words,  and  I  rise  in  opposition  to  the 
Wright  amendment  and  to  the  Burleson 
amendment. 

Mr.  Chairman,  I  want  to  compliment 
my  colleague,  the  gentleman  from  New 
York  (Mr.  Addabbo).  for  the  thought- 
ful statement  he  has  made  here.  The 
point  that  he  has  driven  home — and  I 
hope  that  my  colleagues  will  under- 
stand it — ^is  that  It  is  about  time  that 
we  take  a  look  at  this  total  budget 
and  looked  at  the  role  that  defense 
spending  plays  in  it.  And  It  is  also 
time  that  we  tried  to  give  the  Amer- 
ican people  some  relief  from  this  extraor- 
dinary level  of  spending  which  Is  not 
really  directed  at  meeting  military  needs, 
yet  which  at  the  same  time  deprives  us 
of  the  opportunity  to  meet  this  country's 
human  needs. 

Mr.  Chairman,  it  is  interesting  that  the 
Secretary  of  Defense  has  been  deeply 
concerned  about  the  problem  of  illiteracy 
In  the  Armed  Forces  and  of  recruiting 
into  the  services  persons  who  can  actually 
read  and  write. 

Yet  nobody  understands  that  by  In- 
creasing this  military  budget  unneces- 
sarily and  wastefuUy  we  remove  our 
ability  to  deal  with  the  problem  of  illit- 
eracy in  this  country  and  we  increase  the 
problem  of  iUiteracy  in  the  Armed  Forces. 
We  are  12th  in  the  world  in  literacy.  We 
cannot  even  find  enough  people  for  our 
Armed  Forces  who  can  read.  But  we  still 
continue  to  subsidize  military  waste  while 
starving  our  schools. 

That  Is  why  this  budget  resolution  is 
before  us  today:  To  try  to  put  in  focus 
at  one  time  all  of  the  needc  of  our  coun- 
try so  that  we  can  make  decisions  about 
priorities.  I  think  the  resolution  is  trying 
to  do  a  good  job  on  priorities.  I  believe, 
however,  that  it  has  not  met  enough  of 
our  needs.  It  still  permits  too  much 
wasteful  spending  in  the  military  budget, 
despite  the  fact  that  it  still  will  contain 
over  $70  billion  of  imexpended  funds  at 
the  end  of  this  year,  1978,  and  $18  billion 
in  unobligated  balances.  The  money  that 
is  in  the  pipeline — $18  billion— that  the 
military  cannot  even  spend  we  so  des- 
perately need  to  Improve  our  schools  in 
the  country,  to  try  to  rebuild  our  cities, 
to  deal  with  health  care,  to  make  sure 
that  all  Americans  are  getting  adequate 
shelter  and  food  to  eat. 

The  defense  spending  in  this  budget 
accounts  for  over  50  percent  of  the  con- 
trollable outlays.  The  more  we  increase 
defense  spending,  my  colleagues,  the  less 
we  will  have  for  other  programs. 
This  Is  the  tradeoff. 
If  we  endorse  the  Wright  amendment 
and  if  we  endorse  the  Burleson  of  Texas 
amendment,  we  reduce,  very  simply,  our 
ability  to  deal  with  the  pressing  human 
needs  of  this  country.  And  these  needs 
are  real.  All  one  has  to  do  Is  walk  out- 
side on  the  streets  of  this  Capital  City 
and  see  that  we  are  confronted  with  the 
problems  of  crime,  bad  housing,  the  lack 
of  adequate  schooling. 

I  believe  It  is  about  time  that  we  started 
recognizing  the  importance  of  the  budget, 
the  importance  of  rectifying  our  priori- 
ties, and  the  Importance  of  the  tradeoffs 
that  are  made.  The  more  we  meet  the 
human  needs  of  our  people  then  the 
greater  will  be  the  strength  of  this 
country. 


Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  on  April  25,  the 
House  passed  the  defense  authoriza- 
tion bill  by  the  largest  yea-to-nay 
ratio  in  recent  years.  Today  I  find 
myself  defending  that  portion  of  the 
Federal  budget  which  provides  this  Na- 
tion v;ith  its  nuclear  deterrent — our 
weapons  of  peace — the  Energy  Research 
and  Development  Administration  na- 
tional security  programs.  This  includes 
programs  for  nuclear  weapons,  naval 
propulsion,  as  well  as  inertial  confine- 
ment fusion,  popularly  known  as  laser 
fusion. 

The  ERDA  fiscal  year  1978  budget 
proposed  by  the  new  administration  is  a 
tight  budget.  To  arbitrarily  recommend 
a  14-percent  cut,  as  the  Budget  Commit- 
tee has  done,  appears  to  be  playing 
games  with  our  national  security,  and 
will  seriously  compromise  our  position  in 
SALT  negotiations. 

The  modernization  of  the  U.S.  nuclear 
deterrent  forces  is  a  cyclical  phenom- 
enon. Fiscal  year  1978  is  a  year  when 
many  of  our  weapon  systems,  which  will 
enter  our  inventory  over  the  next  dec- 
ade, go  into  the  engineering  development 
phase.  Slippage  or  deferment  of  research 
and  development  on  nuclear  components 
now  would  mean  that  U.S.  delivery  sys- 
tems in  the  future  would  not  have  the 
associated  nuclear  warhead  ready  on 
time. 

Nuclear  weapons  testing  is  an  integral 
part  of  the  weapons  program  of  research 
and  development,  fabrication,  testing, 
and  stockpiling.  Tuice  a  year  the  Presi- 
dent approves  the  testing  plans.  Should 
the  United  States  produce  weapons 
whose  characteristics  are  unknown  be- 
cause they  were  not  tested?  I  hope  not. 

Nuclear  weapons  require  special  nu- 
clear materials.  It  takes  3  to  5  years  to 
produce  the  required  plutonium.  tritium. 
and  other  substances  necessary  to  fabri- 
cate nuclear  arms.  The  fiscal  year  1978 
special  nuclear  material  budget  also  pro- 
vides for  the  management  of  the  nuclear 
waste  associated  with  weapons  produc- 
tion and  for  research  and  development  on 
better  and  less  expensive  methods  of  pro- 
ducing material  in  a  time  of  rapidly  ris- 
ing costs. 

The  naval  reactor  development  pro- 
gram for  fiscal  year  1978  will  require  $243 
million  in  new  budget  authority.  What 
will  this  buy  for  the  United  States?  It 
buys  a  big  measure  of  peace  for  the  world 
because  there  is  no  way,  today,  for  po- 
tential adversaries  to  know  where  our 
SSN's  and  SSBN's  are.  If  ever  there  was 
an  appropriate  slogan,  "Run  Silent,  Run 
Deep" —  it  applies  to  that  part  of  our 
deterrent  triad  which  is  on  station,  un- 
detected. And  it  is  from  this  $243  million 
•that  updated  propulsion  systems  will 
•allow  our  submarine  forces  to  continue 
to  survive  by  being  silent,  thereby  pro- 
viding for  our  survival  as  a  nation. 

Surface  ships  with  nuclear  propulsion 
run  for  10  or  more  years  at  fiank  speed 
without  having  to  sit  dead  in  the  water 
waiting  for  an  oiler.  The  surface  ship 
propulsion  reactor  research  program  is 
deeply  involved  in  providing  higher  shaft 
horsepower  systems  of  longer  life  to  keep 
whatever  fieet  we  have  a  modern  fleet. 


Finally,  there  is  the  laser  fusion  pro- 
gram. The  $94  million  requested  in  the 
Carter  budget  for  laser  fusion  operattng 
expenses  provides  for  developing  pro- 
grams with  high-level  potential  payoffs ; 
for  example,  relatively  Inexpensive 
means  to  simulate  within  the  laboratory 
certain  nuclear  effects.  We  need  to  learn 
how  our  weapons  would  react,  and  if  they 
even  survive,  in  a  hostile  environment — 
that  Is.  under  attack.  This  is  Important 
to  insuring  the  survivability  of  our  deter- 
rent forces. 

For  a  Budget  Committee,  after  a  few 
hours  of  meetings,  to  unilaterally  and 
arbitrarily  cut  the  funding  for  deterrent 
weapons  by  $300  million  is  not  a  respon- 
sible approach  to  national  defense  or  to 
budgeting. 

Mr.  ICHORD.  Mr.  Chahroan.  will  the 
gentleman  yield? 

Mr.  DAN  DANIEL.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing to  me  and  I  rise  in  opposition  to  the 
Wright  amendment  and  in  favor  of  the 
Burleson  of  Texas  substitute,  and  def- 
initely in  support  of  the  level  of  defense 
spending  recommended — and  I  speak  to 
my  Democratic  colleagues  on  this  side 
of  the  aisle — by  our  Democratic  Presi- 
dent, President  Carter. 

I  say  to  my  Democratic  colleagues  that 
this  is  the  only  issue  involved  in  this 
amendment — whether  or  not  we  are 
going  to  support  President  Carter,  be- 
cause this  is  an  issue  which  President 
Carter  has  probably  agonized  over  more 
than  any  Member  of  this  House,  more 
than  any  member  of  the  Committee  on 
Armed  Services,  more  than  the  Chair- 
man of  the  Budget  Committee,  and  more 
than  any  member  on  the  Budget 
Committee. 

Mr.  Chairman,  my  colleagues  will  re- 
member that  during  the  campaign  Presi- 
dent Carter  said,  "I  want  to  cut  defense 
spending  $5  billion."  What  did  he  do? 
He  only  ended  up  cutting  it  about  $2  bil- 
lion from  the  Ford  budget.  Let  me  read 
the  figures  to  the  Members  as  to  just 
what  we  are  doing  today:  Ford.  $122  bU- 
hon;   Carter,  $120  1   billion;   the  House 
Committee  on  Armed  Services — and  we 
are    compromising    with    the    Burleson 
Committee,  and  we  are  the  committee 
that  is  supposed  to  know  about  the  de- 
fense needs  of  this  country — whether  we 
do  or  not  is  a  judgment  for  the  Mem- 
bers  to   make — $120.9   billion    that   we 
brought  in  to  the  Members.  The  House 
Committee  on   Appropriations  brought 
in  to  the  Members  a  recommendation  of 
$121.1  biUion.  What  did  the  budget  com- 
mittee do?  It  ignored  the  House  Com- 
mittee on   Appropriations,   which   even 
came  in  above  the  House  authorization 
committee.  The  Senate  Armed  Services 
Committee,   $121.3   billion.   The   Senate 
Appropriations   Committee.    $121.7    bil- 
lion.   The    Senate    Budget    Committee. 
$120.6  billion.  And  we  are  asked  to  buy 
$115.9  billion,  and  now  as  a  compromise 
we  are  asked  to  buy  the  Wright  Amend- 
ment providing  only  $116.9  billion,  $3.2 
billion  under  President  Carter's  budget. 
Mr.   Chairman,   as  chairman  of   the 
R.  &  D.  subcommittee,  I  can  assure  the 
Members  that  the  members  of  my  sub- 
committee scrutinized  our  defense  pos- 
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ture  in  detail  as  a  part  of  our  delibera- 
tions. I  speak  to  my  Democratic  col- 
leagues. We  did  not  approve  everything 
the  President  and  the  Pentagon  asked 
for.  In  fact,  we  cut  their  request. 

Listen  to  this,  Bfr.  Chairman.  We  cut 
their  request  by  $776  billion,  almost 
three-quarters  of  a  billion  dollars,  and 
our  actions  were  dictated  by  a  concern 
for  current  deficiencies  in  our  defense 
posture,  and  those  programs  which  did 
not  contribute  to  the  near  term  correc- 
tion of  those  deficiencies,  or  which  were 
poorly  Justified,  or  inefficiently  managed, 
did  not  survive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ICHORD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  if  the  budget  figure 
stands,  X  state  to  my  distinguished  chair- 
man and  the  members  of  tiie  Budget 
Committee,  you  have  defeated  everything 
we  have  done  In  the  R.  &  D.  committee, 
eversrthing  we  have  done,  and  you  have 
cut  the  legs  out  from  imder  the  Presi- 
dent of  the  United  States.  Why  do  I  say 
this?  We  cut  with  the  intention  of  put- 
ting the  money  back  into  hardware, 
which  we  did  in  the  full  committee. 

Mr.  Chairman,  I  would  hope  that  some 
day  I  will  be  able  to  live  in  a  world  where 
the  United  States  of  America  does  not 
have  to  spend  a  dime  for  defense.  I  hope 
and  I  pray  that  my  children  and  my 
grandchildren  will  be  able  to  live  in  that 
kind  of  world  in  the  future. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  Not  at  this  time.  I  will 
yield  to  the  gentleman  If  he  will  get 
me  additional  time  later  on 

Mr.  Chairman,  I  hope  and  I  pray  that 
my  children  have  that  kind  of  world, 
but  we  cannot  stick  our  heads  in  the  sand 
like  the  ostrich  and  think  in  terms  of  how 
we  would  like  the  world  to  be  rather  than 
what  it  is. 

""The  Budget  Committee  in  its  recom- 
mendation for  defense  is  asking  this 
House  to  accept  a  $1  billion  reduction 
justified  on  the  basis  of  level  of  pur- 
chases. The  proposal.  Mr.  Chairman,  is 
made  right  In  the  face  of  a  rpeort  on 
NATO  by  Senators  Nxtnn  and  Bartlett. 
reaffirmed  by  the  staff  of  the  House 
Armed  Services  Committee,  that  the 
shortfalls  in  reserves  and  preposition 
stocks  are  of  such  magnitude  that  de- 
ployed combat  units  might  not  be  able  to 
sustain  themselves  for  more  than  a  few 
days  of  high  intensity  c<Hnbat. 

Mr.  Chairman,  I  do  not  share  all  of  the 
views  of  General  Keegan  but  I  do  share 
the  views  of  Senator  Nunn  and  Senator 
Bartlett.  I  am  frightened  by  the  deteri- 
orating capability  of  U.S.  military 
strength  vis-a-vis  the  Warsaw  Pact  na- 
tions and  most  particularly  the  Soviet 
Union. 

To  permit,  I  would  state  to  my  good 
friend,  the  chairman  of  the  Budget  Com- 
mittee, such  a  situation  to  continue  im- 
abated  is  absolutely  suicidal.  To  defer 
needed  purchases,  which  the  gentleman 
is  doing,  is  absolutely  absurd,  penny  wise 
and  pound  foolish,  false  economics,  and 
destined  to  cost  the  American  taxpayers 
more  for  the  same  equipment.  He  is  ask- 
ing Congress  to  acquire  weapons  systems 


at  an  uneconomical  rate.  This  basic 
premise  of  economics  was  obviously  over- 
looked by  the  Budget  Committee.  TO  cor- 
rect this  oversight  I  urge  Members  to 
support  the  Biu'leson  amendment. 

And  to  my  friends  who  do  not  see  the 
need  for  as  strong  a  defense  as  I,  and 
particularly  those  who  would  vote  dry 
and  drink  wet,  and  I  am  talking  about 
those  who  supported  the  Cohen  amend- 
ment only  Monday  on  the  House  fioor,  I 
say  they  cannot  expect  to  have  a  $116.9 
billion  level  and  keep  our  bases  open. 
They  cannot  vote  dry  and  drink  wet. 
Bases  will  have  to  be  closed  if  the  Bur- 
leson amendment  is  not  adopted. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  expired. 

(By  unanimous  consent.  Mr.  Ichoro 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ICHORD.  Mr.  Chairman.  I  state  to 
my  friends  on  my  side  of  the  aisle  who 
supported  so  overwhelmingly  the  amend- 
ment that  was  adopted  to  Increase  civ- 
ilian workers  in  the  Department  of  De- 
fense, you  cannot  vote  dry  and  drink 
wet.  The  Increase  in  civilian  workers  will 
have  to  be  eliminated. 

I  state  to  my  friends  over  on  the  Sen- 
ate side  who  added  on  the  nonnuclear 
Lance  and  the  A-7  airplanes,  and  I 
state  to  the  gentleman  from  Texas 
(Mr.  Wright)  that  he  cannot  vote 
dry  and  drink  wet.  All  of  those  add-on's 
are  going  to  have  to  go  If  the  Budget 
Committee  is  sustained. 

Let  us  restore,  Mr.  Chairman.  Pres- 
ident Carter's  budget.  Let  us  permit  him 
to  deal  with  the  Soviet  Union  from  a 
position  of  strength  in  the  SALT  talks, 
not  from  a  position  of  weakness,  which 
situation  he  will  be  in  if  we  do  not  vote 
for  the  chance  to  have  the  world  in  the 
futiu-e  that  we  all  want  to  live  in.  I  lu-ge 
a  vote  for  the  amendment  offered  by  the 
gentleman  from  Texas  iMr.  Burleson). 
Vote  for  our  Democratic  President,  Pres- 
ident Carter. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
thank  my  distinguished  colleague  for 
yielding. 

I  just  want  to  point  out  for  him  that 
if  the  Burleson  amendment  were  adopted 
the  Armed  Services  Committee  would  be 
the  only  committee  in  the  House  to 
have  its  recommendations  virtually 
fully  funded  in  the  budget.  The  other 
committees  are  not  in  that  position. 

Mr.  ICHORD.  I  will  say  to  the  dis- 
tinguished gentlewoman,  I  am  sorry  but 
her  statement  is  inaccurate,  and  the 
reason  why  it  is  Inaccurate  Is  that  the 
House  Armed  Services  Committee  asked 
the  Budget  Committee  to  give  us  a  level 
of  spending  at  $120.9  billion.  The  Burle- 
son of  Texas  amendment  is  a  compro- 
mise. It  is  between  your  figure  and  the 
figure  recommended  by  the  Budget  Com- 
mittee. The  House  Armed  Services  Com- 
mittee recommended  $120.9  billion.  The 
Burleson  amendment  only  calls  for  $120.1 
billion  for  defense. 

Mr.  cniairman,  it  is  only  $120.1  billion. 
I  see  that  the  gentleman  from  Texas 
(Mr.  Burleson)  is  nodding  his  head. 


I  would  like  to  have  the  time,  Mr. 
Chairman,  to  read  from  a  speech  made 
by  a  Member  who  knows  more  about  the 
defense  needs  of  this  country,  who  un- 
fortunately is  now  in  the  hospital,  than 
any  Member  in  this  House.  I  am  talking 
about  our  distinguished  friend  and  our 
colleague,  and  I  hope  that  the  gentleman 
will  speedily  recover  from  the  minor 
operation  he  Is  about  to  undergo  and  re- 
turn to  us  soon.  I  do  want  the  Members 
of  the  House,  and  particularly  my  good 
friend,  the  gentleman  from  Connecticut 
(Mr.  OiAiMo)  to  hear  portions  of  a  speech 
recently  made  by  the  honorable  gentle- 
man from  Illinois  (Mr.  Mel  Price). 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  has 
expired. 

Mr.  ICHORD.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  an 
additional  3  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  regretfully  object. 

The  CMAIRMAN.  Objection  is  heard. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  John  L.  Burton)  to  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  PncE) . 

PAKUAMENTARY    INQUIRT 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  have  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  JOHN  L.  LURTON.  Mr.  Chair- 
man, it  has  been  some  time  since  I  of- 
fered the  amendment.  I  wonder  if  the 
Members  might  be  aware  of  what  the 
amendment  does. 

The  CHAIRMAN.  The  genUeman  does 
not  state  a  parliamentary  inquiry. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  John  L.  Burton)  to  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  Pike). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  John  L.  Bur- 
ton) ,  there  were — ayes  27,  noes  66. 

RECORDED    VOTE 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

K  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  64,  noes  344, 
not  voting  25,  as  follows: 


Nolan 

Oberstar 

Ottlnger 

Pattison 

Rangel 

Richmond 

Bodtno 

Rosenthal 

Roybal 

Ryan 

Schro«der 

Seiberling 

Shipley 

Stark 

Stokes 

Studds 

Thompson 

Vanlk 

Weaver 

Weiss 
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NOES— 344 


[Ron  No.  1S6] 

AYES— 64 

Addabbo 

Edwards.  Calif. 

Ammerman 

Oaydos 

BadUlo 

Harrington 

Beard.  R.I. 

Hawkins 

Bedell 

Holtzman 

Bellenson 

Jacobs 

Bingham 

Johnson,  Colo. 

Blouln 

Kastenmeier 

Bonior 

Keys 

Brodhead 

Kostmayer 

Burke.  Calif. 

Lederer 

Burton,  John 

Lundlne 

Burton,  Phillip  Maguire 

Carr 

Markey 

Chiabolm 

Metcalfe 

Clay 

Meyner 

Collins,  ni. 

Mikva 

Conyers 

MUler,  Calif. 

Dellums 

Mitchell.  Md. 

Drlnan 

Moakley              i 

Early 

Mottl 

Edgar 

Myers,  Michael 

Abdnor 

Evans,  Del. 

Mann 

Akaka 

Evans,  Ga. 

Marks 

Alexander 

Evans.  Ind. 

Marlenee 

Allen 

Pary 

Marriott 

Ambro 

Pascell 

Martin 

Anderson, 

Penwlck 

Mat  his      • 

Calif. 

Pindley 

Mattox 

Anderson,  HI 

Fisher 

Mazzoli 

Andrews,  N.C 

Plippo 

Meeds 

Andrews, 

Flood 

Michel 

N.  Dak. 

Flowers 

Mikulskl 

Annunzio 

Flynt 

Miller.  Ohio 

Applegate 

Ford,  Mich. 

Mineta 

Archer 

Ford,  Tenn. 

Minish 

Armstrong 

Fountain 

Mitchell,  N.y 

Asbbrook 

Fowler 

Moffett 

Ashley 

Prenzel 

Mollohan 

Aspin 

Frey 

Montgomery 

AuCoin 

Fviqua 

Moore 

Bad ham 

Gammage 

Moorhead, 

Bafalis 

Gephardt 

Calif. 

Bald  us 

Oiaimo 

Moorhead,  Pa 

Barnard 

Gibbons 

Moss 

Baucus 

Oilman 

Murphy.  Dl. 

Bauman 

Glnn 

Murphy,  N.Y. 

Beard,  Tenn. 

Olickman 

Murphy,  Pa. 

Benjamin 

Goldwater 

Murtha 

Bennett 

Gonzalez 

Myers.  Gary 

Bevlll 

Goodling 

Natcher 

Blaggt 

Gore 

Neal 

Bl  an chard 

Gradison 

Nedzi 

Boland 

Gra.ssley 

Nichols 

Boiling 

Gudger 

NLx 

Bonker 

Guyer 

Nouak 

Bowen 

Hagedorn 

O'Brien 

Brademas 

Hall 

Oakar 

Breaux 

Hamilton 

Obey 

Breckinridge 

Hammer- 

Panetta 

Brlnkley 

scbmidt 

Patten 

Brooks 

Hanley 

Patterson 

Broomfleld 

Hannaford 

Pease 

Brown,  Calif. 

Hansen 

Pepper 

Brown,  Mich. 

Harris 

Perkins 

Brown.  Ohio 

Harsha 

Pettis 

BroyhUl 

Heckler 

Pickle 

Buchanan 

Hefner 

Pike 

Burgener 

Heftel 

Poage 

Burke,  Fla. 

Hitchtower 

Pressler 

Burke,  Mass. 

Hill  is 

Preyer 

Burleson.  Tex 

Holland 

Pritchard 

Burlison,  Mo. 

HoUenbcck 

Pursell 

Butler 

Holt 

Quaylc 

Byron 

Horton 

Quie 

Caputo 

Howard 

QuUlen 

Carney 

Hubbcrd 

Rahall 

Carter 

Huckdby 

Railsback 

Cavanaugh 

Hughes 

Regula 

Cederberg 

Hyde 

Reuss 

Chappell 

Ichord 

Rhodes 

Clausen, 

Ireland 

Rinaldo 

DonH. 

Jeffords 

Rlsenhoover 

Clawson,  Del 

Jenkins 

Roberts 

Cleveland 

Jenrette 

Robinson 

Cochran 

Johnson.  Calil 

.  Rogers 

Cohen 

Jones,  Okla. 

Roncalio 

Coleman 

Jones.  Tenn. 

Rooney 

Collins,  Tex. 

Jordan 

Rose 

Conable 

Hasten 

Rousselot 

Conte 

Kazen 

Rudd 

Corcoran 

Kelly 

Runnels 

Cormen 

Kemp 

Ruppe 

Cornell 

Ketchum 

Santini 

Cornwell 

Kiidee 

Sarasin 

Cotter 

Kindness 

Satterfleld 

Coughlin 

Krebs 

Sawyer 

Crane 

Krueger 

Scheuer 

D'Amours 

Lagomarsino 

Schulze 

D&nicl ,  Dan 

Latta 

Sebelius 

Daniel,  R.W. 

Leach 

Sharp 

Danieison 

Leggett 

Shuscer 

Davis 

Lehman 

Sikes 

de  la  Oarza 

Lent 

Simon 

Dejaney 

Levitas 

Sisk 

Dent 

Lloyd,  Calif. 

Skelton 

Derwinskl 

Lloyd,  Tenn. 

Skubitz 

Devine 

Long,  La. 

Slack 

Dickinson 

Long,  Md. 

Smith,  Iowa 

Dicks 

Lott 

Smith,  Nebr. 

Diggs 

Lujan 

Snyder 

Dingell 

Luken 

Solarz 

Downey 

McClory 

Spcllman 

Duncan,  Oreg. 

McCloskey 

Spence 

Duncan,  Tenn. 

McCormack 

St  Germain 

Eckhardt 

McDade 

Stangeland 

Edwards,  Ala. 

McDonald 

Stanton 

Edwards,  Okia. 

McEwen 

Steed 

EUberg 

McFall 

Steers 

Emery 

McHugh 

Steiger 

English 

McKay 

Stockman 

Erlenborn 

McKinney 

Stiatton 

Ertel 

Madigan 

Stump 

Evans,  Colo. 

Mahon 

Symms 

Taylpr 

Waggonner 

Winn 

Thone 

Walker 

Wirth 

Thornton 

Walsh 

Wolff 

Tonry 

Wampler 

Wright 

Traxler 

Watkins 

Wydler 

Treen 

Waxman 

Wylle 

Trible 

Whalen 

Yates 

Tsongas 

White 

Yatron 

Tucker 

Whitehurst 

Young,  Fla. 

UdaU 

Whitley 

Young.  Mo. 

UUman 

Whitten 

Young.  Tex. 

VanDeerlin 

Wiggins 

Zablocki 

Vander  Jagt 

Wilson,  Bob 

Zeferetti 

Vento 

Wilson.  C.  H. 

Volkmer 

Wilson,  Tex. 

NOT  VOTING—  25 

Boggs 

Fraser 

Roe 

Derrick 

Harkin 

Rostenkowskl 

Dodd 

Jones,  N.C. 

Russo 

Dornau 

Koch 

Staggers 

Pish 

LaFalce 

Teague 

Pithlan 

Le  Pante 

Walgren 

Florio 

Milford 

Young,  Alaska 

Foley 

Myers,  Ind. 

Forsythe 

Price 

Mr.  PANETTA  and  Mr.  RUPPE 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Burleson)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Pike)  . 

Mr.  Chairman,  I  will  be  brief. 

Mr.  Chairman,  as  some  time  has  ex- 
pired since  the  original  discussion  on  the 
Burleson  amendment,  I  believe  much  of 
-  the  debate  that  has  preceded  this  point 
in  consideration  of  this  budget  resolution 
has  been  more  than  adequate.  However, 
I  thought  that  since  the  chairman  of 
the  Committee  on  Armed  Services  (Mr. 
Price)  felt  very  strongly  on  this  issue,  I 
would  like  to  yield  to  my  colleague,  the 
gentleman  from  Missouri  (Mr.  Ichord)  , 
from  the  Committee  on  Armed  Services. 
to  relate  the  message  of  our  dis- 
tinguished chairman  of  the  Committee 
on  Armed  Services. 

Mr.  Chairman,  I  yield  to  my  col- 
league, the  gentleman  from  Missouri 
(Mr.  Ichord).  a  member  of  the  Com- 
mittee on  Armed  Ser%'ices,  to  relate  that 
message  from  the  chairman  of  the  Com- 
mittee on  Armed  Services. 

Mr.  ICHORD.  Mr.  Chairman.  I  thank 
the  gentleman  for  jielding. 

Mr.  Chairman,  regrettably,  a  Member 
objected  to  my  reading  portions  of  a 
speech  by  the  gentleman  from  Illinois 
(Mr.  Melvin  Price)  . 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  from  California  (Mr. 
Rousselot)  yield  a  half  minute  to  me. 
in  the  int-erest  of  order? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
would  be  glad  to  do  that,  but  I  promised 
my  colleague,  the  gentleman  from  Mis- 
souri (Mr.  Ichord)  ,  that  I  would  yield  to 
him  for  what  I  think  is  a  significant 
statement  by  the  chairman  of  the  Com- 
mittee on  Armed  Services. 

If  there  is  any  time  left  after  that.  I 
will  be  glad  to  yield  to  my  colleague,  the 
gentleman  from  Wyoming  (Mr.  Ron- 
calio) . 

Mr.  ICHORD.  I  realize,  Mr.  Chairman, 
that  we  are  pressed  for  time;  but  regret- 
tably, a  Member  did  object  to  hearing 
this  message  from  our  good  friend,  the 


gentleman  from  Illinois  (Mr.  Price)  .  now 
in  the  hospital,  who,  I  state  unequivo- 
cally, knows  more  about  defense  than 
any  Member  In  this  House. 

The  speech  was  made  on  March  29, 
1977,  and  it  was  precisely  on  the  sub- 
ject we  are  now  considering  as  we  are 
about  ready  to  vote  on  the  Wright 
amendment. 

Mr.  Chairman,  the  Wright  amend- 
ment would  cut  President  Ford's  defense 
budget  by  $3.2  billion.  The  Burleson 
amendment  will  restore  PresidMit  Car- 
ter's budget  of  $120.1  billion. 

This  Is  what  the  chairman  of  the 
Committee  on  Armed  Services,  the  gen- 
tleman from  Illinois  (Mr.  Price)  ,  has  to 
say: 

There  are  real  problems  In  Defense  pro- 
curement that  I  would  have  liked  to  review 
with  you:  There  are  shortages  In  our  ground 
forces,  where  twenty-year-old  artillery  and 
vehicles  are  being  used.  There  is  deep  division 
on  what  the  size  and  shape  of  ovir  future 
Navy  should  be. 

Mr.  Cbaii-man,  I  hope  that  I  do  have 
the  attention  of  my  good  friend,  the  dis- 
tinguished gentleman  from  Connecticut 
(Mr.  GiAiMO)  as  I  read  this. 

The  gentleman  from  Ilhnois  (Mr. 
Price)  goes  on  to  say: 

I  supported  the  Congressional  Budget  Act. 
I  hope  it  la  going  to  work. 

But  It  is  not  going  to  work  if  It  U  going 
to  be  based  on  arbitrary  limits  that  disregard 
real  problems  and  actual  policies  in  the  real 
world. 

It  is  not  going  to  vtrork  if  national  defense 
is  going  to  be  made  the  whipping  boy  for 
those  who  want  to  spend  money  In  other 
areas  or  try  out  favorite  theories  on  eco- 
nomic stimulation. 

Proposals  are  now  being  advanced  for  mas- 
sive reductions  In  the  Presidents  defense 
request. 

These  are  being  brought  to  us,  requests 
for  $4.1  billion  under  our  President 
Carter's  proposal,  I  would  state  to  my 
Democratic  colleagues  by  our  Budget 
Committee. 

I  return  to  the  text  of  Chairman 
Price's  speech: 

Proposals  are  now  being  advanced  for  mas- 
sive reductions  In  the  President's  defense 
request.  These  reductlona  are  justified  by 
generalized  statements  based  an  untested — 
and  unexamined — presumptions.  They  have 
not  had  the  bene&t  of  detaUed  analysis  or 
of  hearings 

Which  the  gentleman  from  Connecti- 
cut (Mr.  GiAiMo)  admits: 

Or  of  hearings  to  test  the  vaUdlty  of  the 
presumptions. 

Listen  to  what  our  chairman,  the  gen- 
tleman from  Illinois.  Mel  Price  says, 
listen  to  thte,  and  I  quote  precisely: 

I  applaud  the  President  for  being  unwill- 
ing to  make  greater  cuts — regardless  of  cam- 
paign statements — because  he  could  not  be 
assured  that  greater  cuts  could  be  made 
without  hurting  capability. 

In  our  committee  we  disagreed  with  some 
of  the  President's  proposals.  We  recom- 
mended that  almost  $1  billlcm  of  his  pro- 
posed reductions  be  restored. 

We  also  carefully  considered  each  of  the 
programs  Involved  and  attempted  to  deter- 
mine the  actual  effect  on  mlUtary  prepared- 
ness. 

I  think  it  is  instructive  to  note  that  the 
Armed  Services  Committee  in  the  Senate 
estimated  a  requirement  of  $1.2  billion  above 
the   President's  proposed   figure.   Tbus   our 
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committees  were  within  half  a  billion  dollars 
of  each  other. 

I  think  there  are  three  verities  we  in  the 
Congress  have  to  remember  In  ordering  na- 
tional priorities  : 

First,  our  priorities  are  sometimes  dictated 
by  developments  beyond  our  control. 

Second,  the  American  people  recognize 
nrhat  is  needed. 

Third,  we  cannot  determine  defense  re* 
qulrements  by  how  much  we  think  we  need 
for  housing  programs,  or  medical  research,  or 
urban  renewal,  or  pollution  control,  or  do- 
mestic programs. 

I  happen  to  be  a  Democrat.  I  consider  my- 
self a  pretty  good  one.  I  have  supported  all 
of  the  major  social  programs  advanced  by  my 
party  for  the  past  30  years.  I  never  felt  it  was 
necessary  to  cut  national  defense  to  do  so. 

National  defense  is  not  In  competition  with 
social  programs. 

There  is  no  and/or  conjunction  In  the 
United  States  Constitution. 

The  Constitution  says  we  shall  "promote 
the  general  welfare  and  provide  for  the  com- 
mon defense."  It  does  not  say  we  should  do 
one  or  the  other. 

I  do  not  think  the  Congress  as  a  whole  will 
support  a  $4  billion  reduction  in  President 
Carter's  defense  budget. 

We  have  to  have  a  rational  system  for  de- 
termining our  national  priorities. 

Our  new  procedures  are  not  going  to  work 
if  they  are  used  as  a  vehicle  to  attack  the 
defense  budget — before  the  hard,  detailed 
work  of  congressional  study  is  even  com- 
pleted. 

It  is  time  for  those  of  us  In  Congress  to 
reexamine  the  Intent  of  the  congressional 
budget  reforms  and  how  we  Intend  to  xise 
them. 

Mr.  ROUSSELOT.  So  the  gentleman's 
point  Is  that  the  chairman  of  the  House 
Committee  on  Armed  Sei-vices  (Mr. 
Price)  Is  suggesting  to  vote  down  the 
Wright  amendment  and  vote  for  the 
Burleson  of  Texas  amendment? 

Mr.  ICHORD.  That  is  correct,  and  to 
support  the  President  of  the  United 
States. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  statement. 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  Pike  amendment  and  all  amend- 
ments thereto  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous -consent  re- 
quest was  made  will  be  recognized  for 
one-half  minute  earh. 

(By  unanimous  consent.  Mr.  Stratton 
yielded  his  time  to  Mr.  Burleson  of 
Texas.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr 
Burleson) . 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, one  brief  point:  My  dear  friend, 
neighbor  and  coUeague,  the  gentleman 
from  Texas,  (Mr.  Wright)  our  majority 
leader,  in  suggesting  approximately  $1 
billion  restoration  to  category  050  of 
this  resolution,  by  implication  suggested 
that  this  sum  would  protect  military  pro- 
curement of  hardware,  to  put  it  another 
way.  there  wUl  be  a  $3-bmion  reduction, 
and  that  this  would  not  touch  procure- 
ment. Let  It  be  understood  we  are  not 


dealing  with  line  Items  In  this  resolution. 
So,  any  reference  to  procurement  Is 
meaningless.  The  $3-billion  reduction 
could  apply  to  the  procurement  of  planes, 
ships,  giins,  ammimition — everything.  I 
may  have  misunderstood  the  gentleman, 
but  that  was  the  impression  I  got.  I  ask 
the  Members  to  vote  down  the  Wright 
amendment  in  order  that  there  be  op- 
portunity to  vote  on  the  amendment  I 
have  proposed. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Bennett)  . 

Mr.  BENNETT.  Mr.  Chairman,  earlier 
In  the  debate  we  discussed  the  things 
that  the  Budget  Committee  addressed 
itself  to,  like  estimates  of  how  many 
people  are  going  to  be  in  the  military,  and 
these  other  various  things.  None  of  them 
really  add  up  to  any  real  savings.  The 
objection  to  estimates  of  escalation 
could  not  really  save  money.  The  only 
thing  that  was  real  at  the  end  of  the 
discussion  of  the  budget  proposals  was 
that  there  will  be  a  cut  In  procurement 
of  weapons  under  the  Wright  amend- 
ment, despite  what  he  says,  because  the 
overall  amoimt  of  money  cut  Is  there.  It 
Is  not  his  intention  to  cut  It.  but  we 
would  be  bound  to  cut  it  if  Wright  pre- 
vailed. The  national  defense  of  our  coun- 
try is  at  a  level  where  we  should  increase 
it,  not  decrease  it. 

(By  unanimous  consent.  Mr.  Mitchell 
of  Maryland  yielded  his  time  to  Mr. 
GiAnao) .     " 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  AspiN) . 

Mr.  ASPIN.  Mr.  Chairman.  I  rise  to 
make  an  appeal  to  the  liberal  Members 
of  the  Democratic  side  to  vote  in  favor 
of  the  Wright  amendment.  I  think  what 
we  are  talking  about  here  Is  two  alterna- 
tives: A  $4  billion  add-on  and  a  $1 
billion  add-on.  I  think  a  $1  bilUon  add-on 
Is  justifiable  on  the  basis  that  some  In- 
crease is  justified  in  real  growth.  I  think 
liberals  can  defend  it  on  the  ground  that 
what  we  are  talking  about  at  this  point  is 
the  better  of  two  alternatives. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Leogett). 

Mr.  LEGGETT.  Mr.  Chairman,  I  want 
to  reinforce  the  gentleman  from  Wis- 
consin (Mr.  AspiN) .  I  think  we  ought  to 
support  the  Wright  amendment  and 
then  maybe  consider  later  on  whether  or 
not  we  want  to  defeat  it  as  a  substitute. 
I  think  the  Committee  on  Armed  Serv- 
ices is  unduly  alarmed  about  this  bill. 
Normally  there  Is  a  $2  billion  shortfall 
between  what  the  Armed  Services  Com- 
mittee passes  and  what  the  Appropria- 
tions Committee  enacts  every  year.  There 
is  today  a  $4.4  billion  shortfall  between 
what  the  Appropriations  Committee  has 
passed  and  what  the  Department  of  De- 
fense has  spent.  The  committee  targets 
should  be  supported  in  the  defense  func- 
tion and  the  amendments  defeated. 

(By  vmanlmous  consent,  Ms.  Holtz- 
MAN  yielded  her  time  to  Mr.  Giaimo.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Wright) 

Mr.  WRIGHT.  Mr.  Chairman,  the 
amendment  I  offered  is  an  attempt  to 


preserve  most  of  the  economies  that  have 
been  made  wisely  by  the  committee,  but 
still  to  give  to  the  President  that  which 
he  says  he  needs,  namely,  enough  lever- 
age in  procurement  to  strengthen  our 
hand  in  the  SALT  limitation  talks.  It 
would  increase  by  $1  billion  the  amoimt 
in  the  committee  resolution,  rather  than 
$4  billion  as  proposed  by  the  adminis- 
tration. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Chairman,  I  rise  in 
support  of  the  President  and  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Omar  Burleson)  and 
against  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Wright)  . 

I  realize  that  the  gentleman  from 
Texas  (Mr.  Wright)  Is  a  great  com- 
promiser but  in  this  instance  I  think  he 
is  absolutely  wrong,  the  President  is 
right,  and  the  gentleman  from  Texas 
(Mr.  Burleson)  is  right. 

I  do  not  think  we  should  be  picking 
figures  out  of  the  air  that  we  cannot  sub- 
stantiate and  compromising  our  defense 
posture.  We  should  not  compromise  when 
we  have  six  committees  of  the  Congress 
saying  this  Is  where  we  should  be  and  we 
should  go  no  lower.  We  should  stick  with 
the  people  who  know  whereof  they  speak. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  GuiMO)  to  conclude  the  debate. 

Mr.  GIAIMO.  Mr.  Chairman,  we  are 
trying  to  put  together  a  budget  resolu- 
tion for  fiscal  year  1977  and  we  are  try- 
ing to  treat  every  segment  of  our  na- 
tional Interest  fairly  and  provide  for  the 
necessary  and  available  funds.  We  be- 
lieve in  the  area  of  national  defense,  the 
only  area  of  the  budget  where  there  was 
a  massive  Increase  this  year  over  Isist 
year— $9.5  billion,  that  we  are  not  treat- 
ing them  poorly. 

Certainly  my  friend,  the  gentleman 
from  Missouri  (Mr.  Ichord)  and  others 
object  to  the  fact  that  we  cut  them  even 
$1,  but  the  fact  is  that  they  have  a  $9.5- 
billion  increase  over  last  year. 

Another  fact  Is  that  even  though  these 
same  objections  to  our  suggested  cuts 
were  heard  last  year,  the  Department  of 
Defense  did  not  even  spend  all  the  money 
or  obligate  all  the  money  we  gave  tiiem 
last  year.  There  is  a  spending  shortfall 
in  defense  of  some  $4.5  to  $5  billion  in 
the  present  year's  budget. 

As  we  try  to  arrive  at  an  equitable 
budget  for  the  Nation,  everyone  has  to 
absorb  a  little  bit  of  the  reduction ;  that 
is  what  we  are  asking  Defense  to  do.  It  is 
reasonable.  It  will  not  affect  our  national 
security  in  any  wav.  It  will  not  jeopard- 
ize our  defense  effort.  It  will  give  our 
President  some  greater  flexibility  to  ad- 
dress himself  to  the  real  defense  needs 
of  this  Nation. 

I  urge  the  Members  to  vote  down  the 
Burleson  amendment. 
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PAKLIAMKNTABT    INQTOBT 

Mr.    STRATTON.    Mr.    Chairman.    I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  it. 

Mr.     STRATTON.     Mr.     Chairman, 
would  it  not  be  in  order  for  me  to  ad- 


vise my  colleagues  at  this  time  that  the 
President  called  the  Speaker  this  after- 
noon to  ask  him  to  stay  with  the  Presi- 
dent? 

The  CHAIRMAN.  The  Chair  would  like 
to  advise  the  gentleman  that  is  not  a 
parliamentary  inquiry. 

Mr.  STRATTON.  I  thank  the  Chair- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Wright)  to  the  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Burleson)  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Pike). 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASPIN.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Burleson)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Pike). 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ICHORD.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  225,  noes  184, 
not  voting  24,  as  follows: 


(Roll  No.  167] 
AYES— 225 


Abdnor 

Akaka 

Allen 

Ambro 

Andrews,  N.C. 

Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Bad bam 
Ba  falls 
Barnard 
Bauman 
Beard.  Tenn. 
Bennett 
Bevill 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Broomfleld 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carter 
Cederberg 
Cbappell 
Clausen. 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 


Con  able 

Corcoran 

Corn  well 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

de  la  Garza 

Delaney 

Devlne 

Dickinson 

Dicks 

Dornan 

Duncan,  Tenn. 

Edwards,  Ala. 

Eklwards,  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Oa. 

Evans,  Ind. 

Pary 

Flndley 

Fithian 

Flippo 

Flowers 

Plynt 

Fountain 

Fowler 

Prenzel 

Frey 

Puqua 

Gam  mage 

Gibbons 

Oilman 

Ginn 

Go'.dwater 

Gonzalez 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedorn 


HaU 

Hammer- 
Bchmldt 
Hanley 
Hansen 
Harsha 
Hefner 
Heftel 
Hlghtower 
Hlllls 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
JeSords 
Jenkins 
Jenrette 
Jones,  Okla. 
Jones,  Tenn. 
Hasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Latta 
I/Cnt 
Levitas 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
McClory 
McDade 
McDonald 
McEwen 
Madlgan 
Mabon 


Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Michel 

Mlnlsh 

MltcheU.  N.Y. 

Molloban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Natcher 
Neal 
Nichols 
O'Brien 
Patten 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Preyer 
Quayle 
Quie 
Quillen 
Railsback 


Addabbo 
Alexander 
Ammcrman 
Anderson, 

Calif. 
Anderson,  ni. 
Applegate 
Ashley 
Aspin 
AuColn 
Badillo 
Baldus 
Baticus 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Biaggl 
Bingham 
Blanchard 
Blouln 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Carney 
Carr 

Cavanaugh 
Chisholm 
Clay 

Collins,  HI. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
D'Amours 
Danielson 
Delliuns 
Dent 

Derwlnski 
Dlngell 
Downey 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Eilberg 
Evans,  Colo. 
Fascell 
Fen  wick 


Regula 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rogers 

Rooney 

Rose 

Rousselot 

Rudd 

Runnels 

Ruppe 

Sarasin 

Satterfleld 

Sawyer 

Schulze 

Sebelius 

Shuster 

Sikes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Stratton 

NOES— 184 

Fisher 

Flood 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Gaydos 

Gephardt 

Giaimo 

Ollckman 

Goodling 

Gore 

Hamilton 

Hannaford 

Harrington 

Harris 

Hawkins 

Heckler 

Holland 

Hollenbeck 

Holtzman 

Hughes 

Jacobs 

Johnson,  Calif. 

Johnson,  Colo. 

Jordan 
Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebs 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lloyd.  Calif. 

Long,  La. 

Luken 

Lundine 

McCloskey 

McCormack 

McFall 

McHugh 

McKay 

McKlnney 

Magulre 

Markey 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 


Stump 

Symma 

Taylor 

Thone 

Tliomton 

Tonry 

Treen 

Trlble 

Ullman 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wright 

Wydler 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


MotU 

Murphy,  111. 

Myers,  Michael 

Nedzl 

Ntx 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Pattison 

Pease 

Pike 

Pressler 

Prltchard 

Pursell 

Rahall 

Rangel 

Reuss 

Richmond 

Rodino 

Roncalio 

Rosenthal 

Roybal 

Ryan 

Santlnl 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Simon 

Smith,  Iowa 

Solarz 

Spell  man 

St  Germain 

Stark 

Steers 

Stokes 

Studds 

Thompson 

Traxler 

Tsongas 

Tucker 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waxman 

Weaver 

Weiss 

Whalen 

Wlrth 

Wolff 

Wylie 

Yates 

Yatron 


Fish 

Plorlo 

Porsythe 

Fraser 

Harkm 

Jones,  N.C. 


Koch 

LaFalce 

MUford 

Myers.  Ind. 

Price 

Roe 


RostenkowsU 

Russo 

Stagger* 

Teague 

Walgren 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for.  with  Mr.  Walgren  against. 

Mr.  Mllford  for.  with  Mr.  Staggers  against. 

Mr.  Price  for.  with  Mrs.  Boggs  against. 

Mr.  Evans  of  Delaware  for,  with  Mr. 
Phillip  Burton  against. 

Mr.  Fish  for,  with  Mr.  Koch  against. 

Messrs.  ABDNOR.  NEAL,  COHEN, 
and  SARASIN  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Pike),  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  i^- 
peared  to  have  It. 

RECORDED  VOTE 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  218,  noes  185, 
not  voting  30,  as  follows: 


(Roll  No.  158] 
AYES— 218 


NOT  VOTING— 24 

Boggs  Derrick  Dodd 

Burton,  Phillip  Diggs  Evans.  Del. 


Abdnor 
Akaka 
Allen 
Ambro 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
BevUl 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Broomfleld 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carter 
Chappell 
Clausen, 
DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Corn  well 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Delaney 


Devlne 
Dickinson 
Dicks 
Dornan 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards.  Okla. 
Emery 
English 
Evans,  Ind. 
Pary 
Findley 
Fithian 
FIlppo 
Flowers 
Plynt 
Fountain 
Fowler 
Prenzel 
Frey 
Fuqua 
Gammage 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
Bchmldt 
Hanley 
Hansen 
Harsha 
Hefner 
Heftel 
Hightower 
HUlls 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jeffords 


Jenkins 

Jenrette 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarsino 

Latta 

Lent 

Levitas 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

LuJan 

McClory 

McDade 

McDonald 

McEwen 

Madlgan 

Mabon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Michel 

Mlnlsh 

MltcheU.  M.T. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy.  N.T. 
Murtha 
Myers,  Gary 
Natcher 
Neal 
NichoU 
O'Brien 
Patten 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Preyer 
Quayle 
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Quie 

Slkes 

TTllman 

QuUlen 

Sisk 

Vander  Jagt 

tUUsback 

Skelton 

Waggonner 

Regula 

Skubitz 

Walker 

Rhodes 

Slack 

Walsh 

Rlnaldo 

Smith,  Nebr. 

Wampler 

Rteenhoover 

Snyder 

Watklns 

Roberts 

Spence 

White 

Robinson 

Stangeland 

Whltehurst 

Rogers 

Stanton 

Whitley 

Rooney 

Steed 

Whltten 

Rose 

Steiger 

Wiggins 

Rousselot 

Stockman 

Wilson.  Bob 

Rudd 

Stratton 

Wilson,  C.  H. 

Runnels 

Stump 

Wilson.  Tex. 

Sarasln 

Symms 

Winn 

Satterfleld 

Taylor 

Wright 

Sawyer 

Thone 

Young.  Fla. 

Schulze 

Thornton 

Toung,  Mo. 

Sebelius 

Tonry 

Young,  Tex. 

Shipley 

Treen 

ZablocU 

Shuster 

Trible 
NOES— 18fi 

Zeferetti 

Addabbo 

Fisher 

Mottl 

Alexander 

Flood 

Murphy,  111. 

Ammerman 

Florio 

Murphy.  Pa. 

Anderson, 

Foley 

Myers.  Michael 

Calif. 

Ford,  Mich. 

Kedzl 

Anderson.  HI. 

Ford,  Tenn. 

Nix 

Applegate 

Oaydos 

Nolan 

Ashley 

Gephardt 

Nowak 

Aspln 

Olaimo 

Oakar 

AuCoin 

Olickman 

Oberstar 

Badlllo 

Gore 

Obey 

Baldus 

Hamilton 

Ottinger 

Baucus 

Hanr.aford 

Panetta 

Beard.  R.I. 

Hiirrlngton 

Patterson 

Bedell 

Harris 

Pattison 

Beilenson 

Hawkins 

Pease 

Benjamin 

Heckler 

Pike 

Btaggi 

Holland 

Pressler 

Bingham 

HoUenbeck 

Pritchard 

Blanchard 

Holtzman 

Pursell 

Blo'iln 

Hughes 

Raball 

Boland 

Jacobs 

Rangel 

Boiling 

Johnson,  Calif.  Reuss 

Bonier 

Johnson,  Colo 

.   Richmond 

Bonker 

Jordan 

Rodlno 

Brademas 

Kastenmeler 

Roncallo 

Brodhead 

Keys 

Rosenthal 

Brooks 

KUdee 

Roybal 

Brown,  Calif. 

Kostmayer 

Ruppe 

Brown,  Mich. 

Krebs 

Ryan 

Burke.  Calif. 

Le  Fante 

Santlni 

Burke.  Mass. 

Leach 

Scheuer 

Burton,  John 

Lederer 

Schroeder 

Carney 

Leggett 

Seiberling 

Carr 

Lehman 

Sharp 

Cavanaugh 

Lloyd,  oalif. 

Simon 

Chisholni 

Long,  La. 

Smith.  Iowa 

Clay 

Luken 

Solarz 

Collins,  ni. 

Lundine 

Spellman 

Conte 

McClnskey 

St  Germain 

Conyers 

McCormack 

Stark 

Corman 

McFall 

Steers 

Cornell 

McHugb 

Stokes 

Cotter 

McJCay 

Studds 

Coughlin 

McKlnney 

Thompson 

D'Amours 

Maguire 

Traxier 

Danielson 

Markcy 

Tscngas 

Dell  urns 

Mattox 

Tucker 

Dent 

Mazzoli 

Udali 

Derwinskl 

Meeds 

Van  Deerlln 

Dingell 

Metcalfe 

Vanik 

Downey 

Meyner 

Vento 

Duncan,  Oreg. 

Mlkulski 

Volkmer 

Early 

Mikva 

Waxmun 

Eckhardt 

Miller,  Calif. 

Weaver 

Edgar 

MUler,  Ohio 

Weiss 

Edwards.  CalU 

Mlneta 

Wha'en 

Eiiberg 

Mitchell.  Md. 

V,-.r:h 

Eitel 

Moakley 

WoliT 

Evans.  Colo. 

Moffett 

Wylle 

Pascell 

Moorhead,  Pa. 

Yi.i?s 

Fenwlck 

Moss 

Yatron 

NOT  VOTING— 30 

Boggs 

Pish 

Myers.  Ind. 

Biu^on,  Phillip  Porsythe 

Price 

Cederberg 

Fraser 

Roe 

Derrick 

Harkin 

Rostenkowski 

Diggs 

Jones,  N.C. 

Russo 

Dodd 

Kelly 

Staggers 

Drinan 

Koch 

Teague 

Erlenborn 

lAFalce 

Walgren 

Evans.  Del. 

Mathis 

Wydler 

Evans,  Oa. 

MUford 

Young.  Alaska 

The  Clerk 

announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mrs.  Boggs  against. 

Mr.  Mllford  for,  with  Mr.  Staggers  against. 

Mr.  Mathis  for,  with  Mr.  Walgren  against. 

Mr.  Evans  of  Delaware  for,  with  Mr.  Phillip 
Burton  against. 

Mr.  Fish  for,  with  Mr.  Koch  against. 

Mr.  John  T.  Myers  for,  with  Mr.  Dlggs 
against. 

Mr.  Yoting  of  Alaska  for,  with  Mr.  Drinan 
against. 

Mr.  AKAKA  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment,  as  amended,  was 
sigreed  to. 

AMENDMENT  IN   THE   NATURE   OF   A   SUBSTITUTE 
OFFERED  BY  MR.  MITCHELL  OF  MARYLAND 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Mftchell  of  Maryland :  Strike 
all  after  the  resolving  clause  and  insert  in 
lieu  thereof  the  following: 

That  the  Congress  hereby  determines  and 
declares  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1, 1977 — 

(1)  the  recommended  level  of  Federal 
revenues  is  $398,094,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $500,642,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $462,332,000,000; 

(4)  the  amount  of  the  deficit  in  the  budg- 
et which  is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant 
factors  is  $64,239,000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  is  $801,084,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  is  $101,084,- 
000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1977,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $109,477,- 
000,000. 

(B)  Outlays,  $106,074,000,000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority,  $9,543,000,000. 

(B)  Outlays,  $7,397,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  $4,930,000,000. 

(B)  Outlays,  $4,737,000,000. 

(4)  Natural  Resources,  Environment  and 
Energy  (300) : 

(A)  New  budget  authority,  $20,950,000,000. 

(B)  Outlays.  $20,677,000,000. 

(5)  Agriculture  (350) : 

(A)  New  budget  authority  $2,153,000,000. 

(B)  Outlaj-s.  $2,880,000,000. 

(6)  Commerce  and  Transportation  (400)  : 

(A)  New  budget  authority,  $22,169,000,000. 

(B)  Outlays,  $20,377,000,000. 

(7)  Community  and  Regional  Develop- 
ment (450)  : 

(A)  New  budget  authority  $10,092,000,000. 

(B)  Outlays,  $11,086,000,000. 

(8)  Education,  Training,  Employment, 
and  Social  Services  (500)  : 

(A)  New  budget  authority,  $25,621,000,000. 

(B)  Outlays,  $30,233,000,000. 

(9)  Health  (550) : 

(A)  New  budget  authority,  $47,710,000,000. 

(B)  Outlays,  $44,258,000,000. 


(10)  Income  Security  (600) : 

(A)  New    budget    authority,    $182.993.. 
000,000. 

(B)  Outlays,  $148,589,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $19,935,000,000. 

(B)  Outlays,  $19,903,000,000. 

(12)  Law  Enforcement  and  Justice  (760) : 

(A)  New  budget  authority,  $3,660,000,000. 

(B)  Outlays,  $3,800,000,000. 

(13)  General  Government  (800) : 

(A)  New  budget  authority,  $3,898,000,000 

(B)  Outlays,  $3,998,000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850) : 

(A)  New  budget  authority,  $9,847,000,000. 

(B)  Outlays,  $9,803,000,000. 

(15)  Interest  (900) : 

(A)  New  budget  authority,  $43,000,000,000. 

(B)  Outlays,  $43,000,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $1,069,000,000. 

(B)  Outlays,  $1,021,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  $16,000,000,000. 

(B)  Outlays,  $16,000,000,000. 

Sec.  3.  In  the  third  budget  resolution  for 
fiscal  year  1977,  the  Congress  provided  for 
revenue  and  spending  proposals  designed  to 
stimulate  the  Nation's  economy  in  order  to 
reduce  unemployment.  These  proposals,  to- 
gether with  recent  indications  of  more  vig- 
orous economic  growth  In  the  private  sector, 
provide  evidence  that  the  Nation's  economy 
may  be  returning  to  the  levels  needed  to  pro- 
vide Jobs  to  mUllons  of  our  unemployed. 

The  Congress  recognizes,  however,  that  un- 
usual uncertainties  surround  the  current  eco- 
nomic outlook  for  1977  and  1978 — primarily, 
the  economic  impact  of  the  stimulus  propos- 
als and  the  likelihood  of  continued  economic 
growth  in  the  private  sector— and  that  addi- 
tional time  and  information  are  needed  to 
make  final  determinations  with  respect  to 
fiscal  policy  for  fiscal  year  1978;  and  de- 
clares that,  if  economic  recovery  does  not 
proceed  satisfactorily  during  the  months  im- 
mediately following  adoption  of  the  first 
.budget  resolution  for  fiscal  year  1978,  it  will 
be  necessary  to  provide  additional  stimulus 
to  the  economy  in  appropriate  amounts  to 
be  determined  in  the  second  budget  resolu- 
tion for  fiscal  year  1978.  On  the  other  hand, 
if  the  recovery  continues  to  show  signs  of 
long-term  renewed  growth,  it  may  be  desir- 
able to  reduce  some  of  the  economic  stimulus 
provided  for  fiscal  year  1978  in  order  to  make 
more  rapid  progress  toward  a  balanced 
budget. 

Sec.  4.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974 

(1)  Section  1  of  S.  Con.  Res.  10  is  amended 
to  read  as  follows : 

"That  the  Congress  hereby  determines  and 
declares,  piu-suant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  that  for  the 
fiscal  year  beginning  on  October  1,  1976 — 

(1)  The  recommended  level  of  Federal 
revenues  is  $355,000,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  is  $3,300,000,000; 

(2)  The  appropriate  level  of  total  new 
budget  authority  is  $469,700,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $414,250,000,000: 

(4)  the  amount  of  the  deficit  in  the  budg- 
et which  is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors is  $59,250,  000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  is  $707,970,000,000." 

(2)   Section  2,  paragraph    (10)   of  S.  Con. 
Res.  10  is  amended  to  read  as  follows: 
"(10)  Income  Security  (600): 

(A)  New  budget  authority.  $167,700,000,- 
000; 

(B)  Outlays,  $138,100,000,000." 
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Mr.  MITCHELL  of  Maryland  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
in  the  nature  of  a  substitute  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

Mr.  ICHORD.  Reserving  the  right  to 
object,  the  gentleman  is  offering  this  as 
a  substitute.  Is  he  affecting  defense  levels 
which  have  already  been  set? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  am 
offering  it  as  a  substitute,  and  that  will 
affect  the  defense  levels  that  have  been 
set,  but  there  is  a  procedure  by  which 
technical  changes  can  be  made  to 
adjust  the  figures. 

Mr.  ICHORD.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection,  but 
I  reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman'  from 
Maryland? 

There  was  no  objection. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  what  this  amendment  will  at- 
tempt to  do  is  to  take  $6.5  billion  from 
the  military  fimction  050  and  transfer 
it  into  the  domestic  programs  which  need 
it.  As  many  Members  know,  I  was  orig- 
inally proposing  a  $12.3  billion  cut  with 
those  funds  to  be  transferred  to  domestic 
programs.  In  the  light  of  the  action 
which  has  taken  place  on  the  floor  today, 
I  do  not  think  I  should  offer  that  orig- 
inal amendment.  Instead,  I  offer  the 
amendment  for  transferring  $6.5  billion 
from  function  050  into  the  various  cate- 
gories of  domestic  programs  which  have 
need. 

I  want  to  thank  the  gentleman  from 
California  for  securing  time  to  allow  the 
reading  of  the  con-espondence  from  the 
chairman  of  the  Armed  Services  Com- 
mittee. I  had  originally  objected,  and  in 
retrospect  that  was  wrong,  because  now 
I  am  glad  that  correspondence  was  read. 
The  gentleman  pro\'ided  the  opportunity 
for  the  gentleman  from  Missouri  (Mr. 
IcHORo)  to  read  the  correspondence.  I  am 
glad  the  correspondence  was  read,  be- 
cause In  the  reading  of  it  we  had  a  chance 
to  place  emphasis  once  again  on  the  dou- 
ble responsibility,  the  dual  responsibUity 
that  this  House  has,  this  Congress  has, 
as  given  to  us  by  the  Constitution. 

We  are  supposed  to  provide  for  the  na- 
tional defense.  That  is  one  part  of  our 
dual  responsibility;  but  we  are  also  sup- 
posed to  promote  the  general  welfare.  In 
all  the  debate  that  has  gone  on  up  to  this 
point,  what  we  have  done  in  all  the  dis- 
cussion up  to  this  point,  what  we  have 
done  is  to  address  only  one  part  of  that 
responsibility.  That  Is  all  that  we  have 
done.  We  have  completely  ignored  the 
other  part  of  our  constitutional  man- 
date, and  that  is  to  promote  the  general 
welfare  of  the  people. 

I  hope  that  my  amendment  will  give 
the  Members  the  opportunity  to  address 


the  other  part  of  our  constitutional  re- 
sponsibility, and  God  knows  it  needs  to 
be  addressed.  Despite  the  best  efforts  of 
the  chairman  of  the  Budget  Committee 
and  the  members  of  the  Budget  Ctom- 
^  mlttee,  what  we  have  done,  what  we  have 
really  done  is  almost  Ignore  the  fact  that 
we  have  not  promoted  the  general  wel- 
fare in  this  country. 

It  is  true,  it  is  true  that  we  have  a 
whole  host  of  programs  designed  to  help 
people,  designed  for  the  survival  of  peo- 
ple, designed  for  their  general  welfare. 
But  what  we  do  is  to  fund  those  pro- 
grams in  such  a  niggardly  fashion  that 
we  provide  for  only  the  general  welfare 
of  a  small  percentage  of  our  people. 

Every  man  and  woman  who  serves  in 
this  House  ought  simply  raise  the  ques- 
tion in  his  own  heart,  soul,  and  mind: 
Are  we  meeting  the  needs  of  all  our  sen- 
ior citizens?  And  If  we  raise  the  question, 
the  answer  Is  going  to  come  back  loud 
and  clear:  No,  we  are  not.  We  are  meet- 
ing the  needs  of  about  10  per  cent  of 
them. 

Every  man  and  woman  who  serves  in 
this  House  ought  raise  the  question:  Are 
we  meeting  the  educational  needs  of  chil- 
dren? Sure,  we  have  a  day  care  or  early 
education  program  or  Headstart,  and 
everybody  in  this  Chamber  supports  them 
and  says  they  are  good  programs.  But 
we  fund  them  at  a  level  where  only  15 
percent  of  the  kids  who  need  the  pro- 
grams, get  them. 

Is  that  promoting  the  general  welfare? 
All  we  need  do  is  ask  ourselves  the  ques- 
tion. 

The  CHAIRMAN.   The   time   of   the 

gentleman  from  Maryland  has  expired. 

(By  unanimous  consent,  Mr.  Mitchell 

of  Maryland  was  allowed  to  proceed  for 

3  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  all  we  have  to  do  els  honorable 
Members  of  this  House  is  to  ask  our- 
selves the  question:  Is  It  not  wise  to  pro- 
mote the  general  welfare  by  putting 
people  back  to  work?  Is  that  not  what 
we  are  talking  about?  And  if  that  is  true, 
then  we  have  got  to  raise  the  subsequent 
question:  How  many  people  are  out  of 
work?  And  the  answer  comes  back: 
8  million  known  are  out  of  work. 

If  we  dig  a  little  more  deeply,  we  come 
up  with  the  other  part  of  the  answer, 
add  5  million  on  to  that  and  we  are  talk- 
ing about  13  million  Americans  out  of 
work.  We  are  talking  about  making  a 
mockery  of  the  ethic  of  work  upon  which 
this  kind  of  democracy  Is  supposed  to 
fimction. 

Mr.  Chairman,  I  do  not  Intend  to  be- 
labor the  Members  with  any  long  argu- 
ment. In  my  own  mind  the  issue  is  very 
clear.  We  spent  3  hours  debating  and 
arguing  over  one  part  of  our  constitu- 
tional responsibility.  I  am  asking  this 
House  In  a  few  short  minutes  to  look  at 
the  other  part  of  that  responsibility  and 
that  Is  to  promote  the  general  welfare. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to   the   distinguished   gentleman   from 
Michigan. 
Mr.  CARR.  Mr.  Chairman,  I  thank  the 


gentleman  for  yielding.  I  would  like  to 
associate  myself  with  the  gentleman's 
remarks.  I  think  the  gentleman  has 
made  a  lot  of  thoughtful  and  worth- 
while comments  about  our  budget  resolu- 
tion. This  is  supposed  to  be  about  na- 
tional priorities.  Instead,  it  has  turned 
into  a  debate  on  vested  interests.  I  think 
the  gentleman  has  put  his  finger  on  it 
when  the  gentleman  says  we  have  not 
addressed  our  constitutional  responsibil- 
ities for  the  health,  safety,  and  welfare 
of  the  people  we  represent. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  This 
resolution  is  very  much  like  the  effort 
which  the  gentlewoman  from  New  York 
(Ms.  Holtzman)  and  I  tried  to  put 
through  last  year.  It  does  raise  the  crit- 
ical question  of  the  reordering  of  priori- 
ties and  getting  our  people  back  to  work 
In  accordance  with  the  commitment  we 
made  in  our  platform  and  most  of  us 
made  in  our  speeches. 

Mr.  Chairman,  I  ccKigratulate  the 
gentleman  for  his  efforts.  His  amend- 
ment has  been  very  carefully  and 
thoroughly  researched.  I  would  like  to 
associate  myself  with  Ills  remarks. 

Mr.  Chairman,  the  most  Important 
function  of  the  congressional  budget 
process  is  to  permit  Congress  to  set  pri- 
orities for  Government  revenues  and 
expenditures.  The  "transfer  resolu- 
tion" presented  by  the  gentleman 
from  Maryland  (Mr.  MrrcHELL),  ad- 
mirably exercises  this  fimction,  shift- 
ing extravagant  and  wasteful  defense 
expenditures  to  underfunded  Job- 
creating  programs.  Unfortunately,  the 
Budget  Committee  made  only  minor  re- 
visions to  the  existing  budget,  albeit  in 
the  right  direction,  and  failed  to  endorse 
programs  that  would  make  a  really  sub- 
stantial inroad  into  the  huge  unemploy- 
ment burdens  on  our  society. 

Mr.  Chairman,  I  think  the  President, 
the  Budget  Committee,  and  Mr. 
Mitchell  all  share  a  common  objective — 
to  restore  the  health  of  our  economy 
while  maintaining  an  adequate  defense, 
and  to  that  end  work  toward  a  balsmced 
budget.  The  difference  Is  as  to  the  means 
to  achieve  those  ends.  It  is  my  firm  con- 
viction that  only  the  Mitchell  approach 
will  do  what  is  needed.  The  only  time  we 
have  had  a  balanced  budget  in  recent 
history  Is  when  we  had  full  production 
and  full  employment.  We  actually  had  a 
surplus.  Given  the  Congressional  Budget 
Office's  figures  that  for  every  1  percent 
increase  in  unemployment  we  add  $16 
billion  to  the  national  deficit — $14  billion 
in  lost  taxes  and  $2  billion  in  unemploy- 
ment and  welfare  benefits — it  seems  so 
clear  to  me  that  the  only  way  to  balance 
the  budget  is  to  get  our  people  back  to 
work. 

Furthermore,  the  social  costs  of  mil- 
lions of  unemployed  Americans  are 
horrendous.  The  soaring  crime,  delin- 
quency, and  drug-use  rates  In  our  coun- 
try are  unquestionably  tied  to  our  high 
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unemployment  rate,  partlctilarly  as  it  is 
broken  down  to  show  highest  imemploy- 
ment — as  high  as  50  percent — among 
minority  youth  in  om-  cities.  A  continua- 
tion of  this  situation  invites  a  social — 
and  economic — disaster. 

From  an  economic  standpoint,  it  has 
always  seemed  clear  to  me  that  the  un- 
derpinning of  our  prosperity  Is  the  high 
standard  of  living  achieved  by  our  work- 
ing people,  enabling  them  to  buy  the 
goods  and  services  which  our  Industry 
produces.  When  7  million  Americetns  are 
officially  out  of  work — and  6  million 
more  are  unemployed  but  unlisted — the 
markets  of  our  economy  are  seriously 
undermined. 

Congressman  MrrcRZLL  has  offered  an 
alternative,    a    "Transfer    Resolution," 
that  responds  to  some  of  the  most  seri- 
ous problems  that  confront  this  Nation. 
It  is  an  opportunity  to  fulfill  all  of  the 
promise  inherent  in  the  budget  process 
by  seriously  considering  the  priorities  we 
set  and  by  changing  them  for  the  benefit 
of  the  American  people.  A  transfer  of 
funds  from  the  defense  function  to  Job- 
creating   programs   is    Imperative;    we 
cannot  accept  the  present  budget  target 
of  a  6.3-percent  unemployment  rate,  or 
6  million  unemployed,  at  the  end  of  1978. 
To  its  credit  the  Budget  Committee 
significantly  reduced  the  budget  author- 
ity and  the  budget  outlays  proposed  by 
the  President  for  the  defense  function, 
an  action  unfortunately  reversed  by  the 
action  Just  taken  by  this  committee;  it 
increased  funds  for  commerce  and  trans- 
portation and  for  education,  training, 
empl03anent,  and  social  services.  I  might 
add,  though,  that  I  am  somewhat  mysti- 
fied as  to  why  the  committee  failed  to 
take  more  assertive  action  with  regard 
to  the  Defense  Department's  failure  to 
meet  its  estimated  outlays  by  a  whopping 
$5  billion  over  the  last  19  months. 

Overall  the  committee  resolution  re- 
luctantly accepts  the  existence  of  a  class 
of  chronically  imemployed  of  substan- 
tial dimension.  I  cannot  accept  this. 

Passage  of  the  "Transfer  Resolution" 
would  confront  the  problem  of  unem- 
ployment and  all  of  the  social  ills  which 
it  engenders.  It  would  provide  the  basis 
for  over  800.000  new  Jobs  to  combat 
youth  imemployment,  to  construct  nec- 
essary public  facilities,  to  begin  thou- 
sands of  new  housing  units,  and  to  sup- 
port small  businessmen  in  their  efforts 
to  maintam  their  livelihoods. 

The  decision  which  we  make  on  this 
amendment  is  one  of  the  most  important 
and  far  reaching  to  be  made  durmg  this 
Congress.  The  choice  is  clear  and  we 
must  have  the  courage  to  choose  the  cor- 
rect path.  I  most  strongly  urge  my  col- 
leagues to  support  the  bold  initiative  of 
Congressman  Mitchell  and  pass  this 
amendment. 

Mr.  BADILLO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 

Mr,  BADILLO.  Mr.  Chairman,  a  care- 
ful perusal  of  the  items  contained  in 
House  Concxirrent  Resolution  195.  the 
First  Concurrent  Resolution  on  the 
budget,  led  me  to  the  regrettable  con- 
clusion that  the  only  proposal  outlined 


in  the  committee  report  to  which  I  can 
give  my  unqualified  support  is  the 
Mitchell  amendment  which  seeks  to  di- 
vert billions  of  dollars  from  defense 
spending  and  transfer  the  moneys  thus 
saved  to  public  employment,  energy  con- 
servation, and  other  social  programs. 

smce  the  inception  of  the  congres- 
sional budget  process,  I  have  urged  time 
and  again  that  we  In  Congress  would 
finally  seize  the  opportunity  presented  to 
us  by  this  new  planning  tool  to  establish 
sound  national  priorities  and  set  realis- 
tic funding  levels  for  badly  needed  do- 
mestic programs.  Unfortunately,  this  did 
not  come  to  pass.  As  the  gentleman  from 
Maryland  (Mr.  Mitchell)  so  eloquently 
points  out  in  his  supplemental  views  ac- 
companying this  resolution,  23.2  percent 
of  the  budget  authority  is  still  dedicated 
to  defense  programs,  while  only  4.5  per- 
cent is  allocated  to  health,  and  9.5  per- 
cent is  earmarked  for  a  combmation  of 
education,  training,  employment,  and  so- 
cial service  programs. 

Additionally,  although  this  was  not 
emphasized  by  Mr.  Mitchell,  only  2  per- 
cent of  the  total  outlay  reconmiendatlons 
are  reserved  for  the  community  develop- 
ment block  grants,  rural  water  and  waste 
disposal,  community  services,  economic 
development  assistance,  accelerated  pub- 
lic works,  Appalachian  regional,  Indian, 
disaster  relief,  and  flood  insurance  pro- 
grams. Translated,  this  means  that  our 
major  domestic  programs  together  ac- 
coxmt  for  only  16  percent  of  the  budget, 
or  little  more  than  two- thirds  of  the 
amount  dedicated  to  military  spending 
alone. 

I  find  this,  coming  from  a  Democratic- 
controlled  Congress  and  under  a  Demo- 
cratic administration,  discoiu-aging  and 
disgraceful.  Once  again,  as  in  the  Nixon 
years,  I  find  myself  obliged  to  express  my 
strong  opposition  to  such  policies  by  sup- 
porting only  the  perfecting  amendments, 
such  as  the  one  before  us  now,  and  re- 
jecting the  budget  resolution  as  a  whole. 
Incidentally,  my  concerns  to  this  re- 
spect are  shared  by  a  large  number  of 
people  in  my  district  and  throughout  the 
country.  As  an  example  of  this  shared 
concern,  I  would  like  to  insert  here,  for 
the  information  of  my  colleagues,  an 
editorial  which  appeared  to  the  New 
York  Times  today: 

The  First  Qxtartex  op  Mh.  Carter 
When  Jimmy  Carter  became  President  98 
days  ago  he  had  little  to  fear  except  fear 
Itself.  Hla  remarkable  campaign  for  the  White 
House  showed  him  to  be  shrewd  and  Intelli- 
gent, dedicated  and  poised,  efficient  and  hu- 
mane. He  was  a  man  of  obvious  self-confl- 
dence,  but  also  one  who  sometimes  scared 
easily;  when  the  race  grew  tense  he  not  only 
trimmed  but  cut  and  ran  from  apparent 
commitments  to  full  emplojrment  and  social 
spending  toward  a  balanced  budget  and  in- 
creased defense  spending.  Pear  rather  than 
conviction  seemed  to  move  him  from  side 
to  side.  It  was  a  fair  preview  of  the  leader 
we  have  seen  so  far. 

Since  flrst-quarter  stocktaking  seems  to 
be  desired  in  the  Oval  Office  this  week,  we 
would  reiterate:  Mr.  Carter  need  fear  only 
fear  Itself.  Taken  Individually,  his  retreats 
from  the  tax  rebate,  from  defense  cutbacks, 
from  cancellation  of  costly  water  projects 
and  from  the  human-rights  test  In  foreign 
afiTalrs  can  be  seen  as  prudent  accommoda- 
tions with  the  business  community  or  power- 


ful forces  in  Congress  or  simply  reality.  But 
cumulatively,  the  compromising  suggests  an 
excessive  haste  either  in  the  embrace  of  pol- 
icy or  withdrawal  from  It.  These  were  prob- 
ably habits  carried  Into  office  from  the  cam- 
paign. Into  the  second  campaign,  so  to  speak, 
by  which  the  new  President  wished  to  make 
his  mark  abroad  and  at  home.  This  running 
for  President  from  the  office  of  the  President 
should  be  ended  now,  the  accumulated  popu- 
larity and  confidence  Invested  where  It 
coiints. 

What  counts?  The  President's  choices  of 
priority  for  real  and  not  Just  rhetorical  com- 
mitment have  been  excellent.  He  has  shown 
himself  eager  to  promote  the  recovery  of 
the  domestic  economy,  to  adopt  a  wise  and 
far-reaching  energy  policy  and  to  buUd  upon 
past  ncgotlatiors  with  the  Soviet  Union  to- 
ward a  genuine  reduction  In  nuclear  arms. 
Difficult  though  they  will  be  to  achieve, 
these  goals  are  not  enough. 

Like  arms  control  and  energy  management, 
the  American  economy  needs  to  be  redirected. 
As  Mr.  Carter  recognized,  more  forcefully 
before  his  election  than  since,  unemployment 
Is  a  cruel  waste  of  present  resources  and 
future  strength.  The  traditional  responses 
of  more  Inflation  or  more  protectionism  or 
both  win  only  compound  the  problem.  Huge 
Investments  In  the  training,  education  and 
relocation  of  people  and  In  the  structure  of 
our  urban  communities  are  no  less  essential 
than  Investments  in  new  sources  of  energy, 
and  no  less  a  task  for  Presidential  leadership. 
It  was  probably  sound  to  deal  first  with 
energy,  to  assure  continued  growth.  It  would 
be  assuring  now  to  sense  a  comparable  com- 
mitment "to  put  Americans  back  to  work," 
as  Jimmy  Carter  used  to  say. 

As  with  energy,  an  Imaginative  and  far- 
reaching  program  for  full  employment  is  also 
an  International  Imperative.  The  American 
people  cannot  be  persuaded  to  endure  truly 
free  trade  and  Investments  In  economic  de- 
velopment elsewhere  If  their  own  needs  are 
not  boldly  addressed.  Unless  they  are,  the 
country  wUl  keep  sliding  back  from  Involve- 
ment In  the  world,  unable  to  influence  the 
economic  and  political  environment  upon 
which  real  security  depends.  Mr.  Carter's 
championship  of  human  rights  has  restored 
a  necessary  measure  of  idealism  to  our  rep- 
utation abroad,  but  like  the  other  useful 
gestures  of  the  first  quarter  It  Is  prelude  to 
policy,  not  a  substitute  for  It.  Both  the  Indus- 
trial and  developing  nations  seek  American 
leadership  in  new  trade  and  investment  poli- 
cies. New  generations  that  have  never  known 
the  inspirational  qualities  of  America  need 
to  be  addressed  with  a  diplomacy  finally 
liberated  from  Vietnam. 

The  accounts  of  the  President  as  he  con- 
cluded his  first  hundred  days  In  office  stress 
his  Increased  efficiency,  and  the  compart- 
mentalizing of  hU  life  mto  periods  of  study, 
action  and  public  relations.  In  settling  in, 
he  has  clearly  been  adept  and  impressive. 
But  on  the  most  Important  questions  Mr. 
Carter  must  now  become  obsessive,  unafraid 
to  proclaim  some  vision,  unafraid  to  persist 
as  his  popularity  and  constituency  diminish, 
unafraid  to  lose  some  campaigns  that  need 
to  be  fought. 

Mr.  DELLUMS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS,  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
think  the  gentleman  has  courage  in  of- 
fering this  amendment  at  this  particular 
point  in  time.  I  am  extremely  saddened 
that  the  parliamentary  situation  arose 
that  the  gentleman  was  put  in  the  sit- 
uation of  offering  an  amendment  for 
the  good  of  the  country  after  we  have 
dabbled  around  with  the  issue  of  a  pay 
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raise  when  the  sky  is  really  falling  and 
we  should  be  dwellmg  on  the  issues  of 
our  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  expired. 
(At  the  request  of  Mr.  Dellttms,  and 
by  unanimous  consent,  Mr.  Mitchell  of 
Maryland  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  DELLUMS.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  we 
spent  3  hours  dealing  with  "The  Russians 
are  coming." 

I  daresay  we  probably  will  spend  less 
than  30  minutes  dealing  with  the  re- 
ordering of  the  priorities  of  this  country. 
I  think  that  is  very  tragic.  We  should 
have  dealt  with  this  pay  raise  issue  yes- 
terday and  got  it  out  of  the  way. 

I  know  the  gentleman  from  Maryland 
has  worked  for  several  months  and 
placed  an  extraordinary  amount  of  in- 
formation in  the  Congressional  Record 
trying  to  educate  ail  the  Members  of 
Congress  with  respect  to  this  amendment 
to  help  our  national  constituency  of 
people. 

Now,  we  find  ourselves  after  3  hours 
in  the  parliamentary  situation  dealing 
with  the  military  budget,  precipitated  by 
a  discussion  of  the  pay  raise,  which  is  an 
issue  which  should  have  been  dealt  with 
yesterday. 

I  am  extremely  saddened  that  with  all 
the  hard  work  the  gentleman  put  in  the 
gentleman's  amendment  that  now  the 
gentleman  is  placed  in  the  parliamentary 
situation  where  we  are  looking  at  well 
over  230  Members  of  this  congressional 
body  who  have  already  voted  to  extend 
the  military  budget,  thereby  giving  the 
gentleman  from  Maryland  no  time  to 
argue  for  the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  again  expired. 
(At  the  request  of  Mr.  Rousselot.  and 
by  unanimous  consent,  Mr.  Mitchell  of 
Maryland  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding.  Mr.  Chairman,  I 
agree  with  the  point  my  colleague  has 
made.  I  disagree  with  specifics  of  his 
amendment,  but  I  thtok  it  is  important 
that  we  consider  all  aspects  of  the  budget 
in  total. 

Could  the  gentleman  tell  me  again,  be- 
cause I  have  had  some  correspondence 
from  individuals  that  supijort  the  gentle- 
man's position  of  reordering  priorities; 
approximately  how  much  does  this  sub- 
stitute reduce  the  functional  category  of 
agriculture? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  cannot  answer  that.  The 
general  premise  that  I  worked  on  was  as 
follows:  All  I  could  do  was  to  suggest 
areas  of  reduction,  because  I  am  limited 
by  the  budget  process.  All  I  could  do  was 
suggest  the  areas  where  it  can  be  done 
and  that  is  all  the  amendment  was  in- 
tended to  do.  It  did  not  try  to  cover  every 
category.  The  wisdom  of  the  Budget 
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Committee  and  the  various  committees 
would  still  prevail  over  my  amendment. 
Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  the  reason  I  asked  that 
question  is  that  I  feel  that  we  should 
have  some  restraint  on  the  tocrease  that 
has  been  suggested  in  the  field  of  agricul- 
ture. The  present  agriculture  category  is 
rather  substantially  over  what  we  really 
voted  on  originally  in  committee,  as  the 
gentleman  well  knows.  I  just  regret  that 
my  colleague  made  his  individual  deci- 
sion to  reduce  as  much  as  the  gentle- 
man did  in  the  defense  area. 

But,  my  reading  of  the  gentleman's 
amendment,  as  presented,  is  that  he  is 
cutting  from  the  chairman's  recom- 
mendation— and  I  realize  it  is  only  a 
recommendation,  that  it  is  roughly  a 
reduction  of  $1.5  billion  in  the  category 
of  agriculture.  I  agree  with  my  colleague 
that  in  too  many  of  the  areas  in  this 
budget  resolution  we  are  not  talkmg 
about  cuts.  We  are  talking  about  merely 
trymg  to  restrain  increases  which  are 
too  large. 

Mr.  MITCHELL  of  Maryland.  I 
appreciate  the  gentleman's  comments. 
Let  me  pomt  out  the  Implication  of  the 
pa.ssage  of  this  amendment.  In  the  event 
that  it  should  be  passed,  then  the  whole 
budget  process  goes  back  to  the  Budget 
Comm.ittee,  where  the  gentleman  will  be 
given  an  opportunity  to  suggest  cuts  in 
other  areas. 

Mr.  ROUSSELOT.  Restraints  in 
increases.  I  think  we  are  tocreasing  in 
every  functional  category  in  this 
resolution. 

Mr.  MITCHELL  of  Maryland.  This 
amendment  gives  the  gentleman  that 
opportunity,  and  I  hope  he  will  vote  for 
it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  again 
expired. 

(On  request  of  Mr.  Burgener  and  by 
unanimous  consent  Mr.  Mitchell  of 
Maryland  was  allowed  to  proceed  for 
1  additional  mmute.) 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California. 

Mr.  BURGENER.  Does  the  gentle- 
man, in  his  amendment,  address  himself 
to  additional  public  service  jobs? 

Mr.  MITCHELL  of  Maryland.  Yes,  I 
do. 

Mr.  BURGENER.  To  what  degree, 
roughly? 

Mr.  MITCHELL  of  Maryland.  What 
we  are  talking  about,  I  think,  is  the 
creation  of  another  million  public  serv- 
ice jobs,  as  I  recall  the  figure. 

Mr.  BURGENER.  The  gentleman  will 
recall,  in  our  discussions  in  the  Budget 
Committee,  that  the  Under  Secretary  of 
Labor  testified  that  mider  no  condition 
could  they  handle  more  than  725,000 
public  service  jobs.  They  just  plam  could 
not  do  it. 

Mr.  MITCHELL  of  Maryland.  I  recall 
that  very  well,  and  I  also  recall  that 
some  gentlemen  representing  the  admin- 
istration appeared  before  us,  mdividually 
and  collectively,  just  a  few  short  weeks 
ago,  and  said  that  a  tax  rebate  was  es- 
sential for  the  country,  for  the  little 
people.  A  week  or  so  later,  they  changed 


theh-  minds.  They  are  neither  omni- 
scient nor  omnipotent,  and  I  will  not  be 
bound  by  their  decisions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  again 
expired. 

(On  request  of  Mr.  Ottinger  and  by 
unanimous  consent  Mr.  Mitchell  of 
Maryland  was  allowed  to  proceed  for  1 
additional  mmute.) 

Mr.  OTTINGER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  just  like  to  say  that  I  was  derelict, 
when  speaking  before,  in  not  giving 
credit  to  the  gentleman  from  Michigan 
(Mr.  CoNYERs).  He  played  perhaps  the 
key  role  in  putting  together  this  effort 
last  year.  I  am  sure  he  joins  me  in 
saluting  the  gentleman  from  Maryland 
m  his  effort. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentlemen. 

Mr.  BENNETT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  do  not  think  I  have 
ever  come  to  the  well  of  the  House  before 
to  oppose  an  amendment  without  ha\lng 
read  it,  but  I  went  to  the  Budget  Com- 
mittee desk  on  the  Democratic  side.  They 
were  unable  to  provide  it  for  me,  and 
told  me  to  find  it  someplace  else.  I  can- 
not walk  fast  enough  to  get  it  elsewhere 
so  I  have  to  discuss  an  amendment  which 
I  have  not  read. 

Mr.  Chairman,  I  want  to  say  that  I 
do  not  know  something  about  the  gentle- 
man who  introduces  this  amendment. 
There  is  not  a  finer  man  in  this  House 
than  he.  His  humanitarian  aspects  have 
touched  my  heart,  and  I  feel  that  he 
would  want  to  do  what  is  best  for  the 
country. 

But.  the  remaining  part  of  my  remarks 
really  are  addressed  to  the  fact  that  I  do 
not  think  this  Congress  is,  and  I  do  not 
thmk  our  country  is,  factog  up  to  the 
very  substantive  places  where  we  can 
save  money  and  cut  money  in  a  politi- 
cally realistic  manner  and  have  it  avail- 
able for  human  needs.  Foreign  aid  is 
one  thing  we  could  end,  at  least  in  its 
present  mammoth  size.  There  is  no  rea- 
son why  we  should  continue  our  present 
multibillion-doUar  foreign  aid  procrram. 
If  there  is  a  famine  or  somethmg  of  that 
nature,  we  should  help,  but  to  have  the 
present  program,  which  is  just  an  in- 
ducement to  ask  for  more  and  to  be  on 
the  string,  as  these  countries  are  today, 
is  something  that  has  long  outrun  its 
course. 

If  Congress  is  so  mossbacked,  so  old 
fashioned,  that  it  thmks  that  just  be- 
cause we  have  had  that  or  anything  else 
in  the  past  makes  it  automatically  all 
right  for  today,  that  would  be  a  criticism 
of  us.  Another  serious  criticism  of  us  is 
the  passage  and  retention  of  a  program 
which  we  just  undertook,  the  billions  of 
dollars  Federal  revenue-sharing  pro- 
gram. There  is  no  rhjrme  or  reason  to 
that  program.  ITie  power  to  tax  and  the 
power  to  expend  should  be  in  the  same 
hands.  That  is  fundamental  to  good  gov- 
ernment. 

If  we  had  substituted  something  in 
that  program  for  what  was  already  done 
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It  would  be  another  matter;  If  we  had 
taken  education  or  something  like  that 
and  given  the  same  amount  of  money,  it 
would  have  made  some  sense;  but  the 
revenue-sharing  program  we  have  today 
has  no  constituency  at  all. 

It  used  to  be  that  people  who  were  at 
City  Hall  often  pulled  the  strings  and 
Congressmen  were  elected.  When  I  came 
to  Congress  there  were  a  lot  of  people 
here  like  that.  A  lot  of  people  were  sent 
here  by  labor  organizations.  This  is  not 
true  today.  Today  Congressmen  are  tn- 
dependent-minded  individuals  and  are 
capable  of  voting  for  all  their  coDsiii- 
uents,  not  just  apparent  power  groups. 
The  leaders  of  those  groups  no  longer 
speak  for  block  votes  of  any  substantial 
size  in  most  districts. 

These  massive  programs  of  foreign  aid 
and  revenue  sharing  should  be  ended. 

There  are  also  programs  which  rep- 
resent an  absolutely  colossal  waste  and 
the  waste  in  them  should  be  ended.  A 
man  came  to  me  and  talked  to  me  about 
the  food  stamp  program.  He  said  that 
at  expensive  colleges,  there  are  children 
of  wealthy  men  who  are  obtaining  food 
stamps  simply  because  they  are  eighteen 
and  without  earned  income.  By  cutting 
out  waste  and  in  other  programs  we 
could  take  care  of  all  of  these  other  real- 
ly hmnanitarian  things  in  the  Mitchell 
amendment  if  we  really  wanted  to  do  bo. 

So  I  rise  in  opposition  to  this  amend- 
ment, not  having  had  an  opportimity  to 
read  it,  having  tried  to  get  the  opportu- 
nity to  read  it  and  not  finding  it  at  the 
desk  where  it  ought  to  be.  I  am  not  blam- 
ing anybody  about  it. 

At  this  time,  when  our  country  real- 
ly should  do  the  things  that  need  to^ 
done,  and  this  country  f^lmos^^XCce^ 
with  bankruptcy,  there  oi^mrtiJlSe  more 
people  who  voted  like  I  did  ap.  the  last 
two  tax  cuts.  I  did  not  vote  ^r  the  tax 
cuts. 

We  ought  to  come  face  to  face  with 
reality  in  this  matter,  turn  down  this 
amendment  and  go  forward.  I  know  what 
my  good  friend,  the  gentleman  from 
Maryland  (Mr.  Mitchell)  has  in  his 
heart  and  his  mind.  It  is  well-motivated, 
but  I  oppose  his  amendment. 

Mr.  Chairman,  I  urge  the  Members  to 
vote  down  the  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Missouri  (Mr.  Ichord)  withdraw 
his  point  of  order? 

Mr.  ICHORD.  Mr.  Chairman,  I  with- 
draw my  point  of  order. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman  and  members  of  the 
committee,  I  want  to  compliment  my 
colleague  (Mr.  BdrrcHELL)  for  raising 
the  question  of  human  needs  and  na- 
tional priorities  for  the  consideration 
of  members  of  this  committee.  My 
colleague  has  offered  all  of  the  Mem- 
bers of  the  House  the  opportunity  to 
remove  the  waste  from  the  military 
budget  and  at  the  same  time  end 
the  waste  of  human  resources  in  this 
country:  The  waste  of  the  produc- 
tivity of  those  who  are  unemployed,  the 


waste  of  talents  of  those  who  are  unedu- 
cated, the  waste  of  the  potential  of  our 
cities. 

There  is  no  question,  when  we  have  a 
military  budget  which  will  have  over 
$18  billion  of  imobligated  and  unex- 
pended moneys  by  the  end  of  this  fiscal 
year,  that  there  is  room  to  address  the 
human  needs. 

How  can  we  justify  spending  millions 
of  dollars  on  civil  defense  shelters  when 
our  central  cities  are  bombed  out  and 
our  people  do  not  have  adequate  hous- 
ing? How  can  we  justify  spending  mil- 
lions of  dollars  on  educating  our  top- 
heavy  officer  corps  in  the  War  College 
and  sending  them  to  Harvard,  Yale,  and 
Dartmouth  for  endless  graduate  degrees 
when  we  have  thousands  of  Americans 
who  are  illiterate  and  millions  of  chil- 
dren in  overcrowded  classrooms  and  the 
quality  of  our  public  schools  is  not  get- 
ting better?  How  can  we  justify  adding 
to  the  over  7,000  missiles  that  we  have 
and  worrying  only  about  the  Russians 
when  our  cities  are  on  the  brink  of 
decay  and  collapse?  How  can  we  justify 
spending  millions  of  dollars  for  the  De- 
fense Department's  medical  school  when 
so  many  medical  students  in  this  coim- 
try  have  to  go  out  of  the  coimtry  to  get 
educated  and  when  people  do  not  have 
adequate  health  care  In  our  United 
States  at  this  time? 

We  have  not  done  anything  about  in- 
creasing our  programs  for  mass  transit 
although  we  are  in  the  midst  of  an  ener- 
gy crisis. 

We  talk  about  national  security,  and 
yet  this  country's  security  is  in  the 
hands  of  the  OPEC  countries.  If  they 
were  to  raise  the  price  of  oil  they  could 
plunge  us  into  economic  chaos — yet  we 
spend  four  times  as  much  money  on 
weapons  research  as  we  do  on  research 
for  energy. 

I  think  the  gentleman  from  Mary- 
land does  this  country  a  public  service 
by  trying  to  point  out  where  we  are  going 
wrong  and  offering  this  "transfer  amend- 
ment." 

Sure,  we  need  a  strong  defense.  But 
we  do  not  need  waste,  and  we  cannot 
afford  the  waste  of  our  human  resources. 

Mr.  Chairman,  I  urge  the  Members 
to  adopt  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  frcMn  Connecticut 
(Mr.  GiAiMo) . 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
imanimous  consent  that  all  debate  on 
the  amendment  in  the  nature  of  a  sub- 
stitute end  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  wonder  if 
the  gentleman  could  make  his  request 
read  "10  minutes"? 

Mr.  GIAIMO.  Mr.  Chairman,  I  will 
amend  my  unanimous  consent  request. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  amendment 
in  the  nature  of  a  substitute  end  in  10 
minutes. 

The  CHAIRMAN.  Is  there  objection 


to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing  at 
the  time  the  imanimous-consent  request 
was  made  will  be  recognized  for  one  and 
three-quarters  minutes  each. 

(By  imanimous  consent,  Mr.  Rousse- 
LOT  yielded  his  time  to  Mr.  Dornan.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Dornan)  . 

Mr.  DORNAN.  Mr.  Chairman,  some  of 
us  who  are  new  Members  of  this  95th 
Congress  were  elected  in  very  hard- 
f ought  races  by  voters  who  asked  us  to 
come  here  and  speak  out  for  the  middle- 
class  taxpayers,  who  have  reached  the 
breaking  point.  They  demand  tax  relief. 
But  we  were  told  that  the  last  thing  we 
should  touch  Is  national  defense,  given 
the  malignant  growth  of  Soviet  power. 

I  survived  what  I  believe  was  the  most 
expensive  congressional  race  in  the  his- 
tory of  the  United  States,  costing  over  a 
million  and  a  half  dollars  spent  by  14 
candidates:  8  Democrats,  6  Republicans. 
I  know  that  sounds  more  like  a  New  York 
or  a  California  Senate  race,  but  the  B-1 
is  buUt  in  my  district  which  is  the  Na- 
tion's most  important  aerospace  area. 

My  opponent  spent  over  $640,000. 
while  walking  both  sides  of  the  street  on 
national  defense. 

The  B-1  "Guardian  of  Liberty"  was  a 
major  issue  in  the  primaries.  My  oppo- 
nent was  adamantly  against  It.  He 
switched  his  position  on  defense  after  he 
had  purchased  his  primary  election  for 
over  $220,000.  Then  he  started  echoing 
me  on  defense  all  during  general  elec- 
tion. The  voters  reject  duplicity  and  most 
voting  Americans  want  a  strong  national 
defense  shield. 

Mr.  Chairman,  the  gentleman  from 
Maryland  (Mr.  Mitchell)  recommends 
the  B-1  bomber  be  cut  out  completely  in 
his  amendment.  The  MX  is  cut  out  com- 
pletely. The  gentleman  has  even  gone  so 
far  as  to  recommend  cutting  out  some  of 
the  "older  B-S2's  and  C-135's."  I  oppose 
this  absurd  budget  charade. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
my  amendment  does  not  cut  anything. 
We  cannot  cut  anything  under  this 
budget  resolution.  I  wish  the  gentleman 
would  clarify  that. 

Mr.  DORNAN.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  continue,  I 
do  not  have  his  final  version  but  only  his 
amended  version  No.  3,  the  one  circu- 
lated throughout  the  country.  I  have  two 
versions  of  the  gentleman's  amendment 
here.  In  both  there  are  recommenda- 
tions for  massive  cuts  in  the  national 
defense  area. 

I  believe  that  the  average  American 
feels  that  under  our  constitutional  duty 
to  "promote  the  general  welfare"  we  have 
about  promoted  welfare  long  enough.  We 
are  going  broke.  We  have  had  a  complete 
reversal  in  the  percentages  as  to  what  we 
allocate  to  national  defense  and  what  we 
allocate  to  social  programs.  But  now  we 
are  endangering  our  existence  as  a  free 
nation. 
I  know  that  our  country  Is  now  so 
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gerrymandered   and   chopped   up   that 
many  Members  of  this  body  come  from  as 
peculiar  a  looking  geographical  district 
as  mine  In  Los  Angeles  County.  And  I 
know  that  after  the  1980  census,  because 
of  the  Watergate  disgrace  and  its  effect 
upon  our  two-party  system,  with  the  lop- 
sided control  by  the  majority  party  of 
most  State  legislatures  that  our  Nation  is 
going  to  be  dissected  again  like  a  carved- 
up  Christmas  goose.  And  because  of  this 
artificial  gerrymandering  we  will  see  even 
more  duplicity.  I  think  what  we  see  here 
in  doubletalk  is  also  due  to  the  power 
of  incumbency— and  I  learn  each  day 
just  how  powerful  incumbency  is — what 
we  see  are  Members  who  sing  one  song 
in  their  districts  about  being  tigers  for 
national  defense,  as  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  has  just 
indicated,  but  when  they  come  to  this 
House  they  attempt,  through  obf  uscation 
and  through  deliberate  fork-tongued  di- 
alog, to  talk  defense  but  vote  disarm- 
ament.   For    example  they    pretend    to 
prefer  and  work  for  the  Cruise  missile 
so  that  they  can  kill  the  B-1  or  cut  the 
MX,  but  then  when  the  Cruise  missile 
comes  up  the  next  year  or  the  following 
year,  they  will  emerge  as  Mr.  Hyde  to  kill, 
as  fast  as  they  can,  their  decoy,  their 
recently  praised  defense  shield  substi- 
tute. It  Is  a  betrayal  of  our  constitutional 
duty  to  "provide  for  the  common  de- 
fense." 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  at  the  very 
outset,  I  want  to  extend  my  highest  re- 
gards to  the  gentleman  from  Maryland 
(Mr.  Mitchell),  not  only  for  the  elo- 
quent manner  in  which  he  made  his  pres- 
entation, but  for  the  very  necessary  task 
that  he  has  performed. 

Until  he  got  up  to  speak,  perhaps  most 
of  us  in  this  House  forgot  why  it  was  that 
we  are  here. 

This  being  my  first  term,  this  week  has 
been  for  me  a  sort  of  nightmarish  kind 
of  experience.  Mr.  Chairman,  if  some- 
one had  told  me  before  I  came  here  that 
we  would  be  debating  how  much  we 
should  add  to  an  already  bloated  and  ex- 
travagant military  budget,  and  not  only 
would  we  be  debating  but  would  be  add- 
ing billions  of  dollars  to  what  has  al- 
ready been  reported  out  of  the  Commit- 
tee on  the  Budget,  I  would  have  thought 
that  that  could  not  be  true — especially 
not  when,  as  the  gentlewoman  from  New 
York  has  said,  our  cities  are  falling  down 
around  our  people's  ears. 

With  all  the  deprivation,  all  the  need, 
all  the  poverty  we  do  not  know  from  1 
day  to  the  next  or  from  1  year  to  the 
next,  whether,  this  society  we  are  so 
proud  of  will  survive.  Yet,  we  persist  in 
believing  that  we  can  add,  add,  add  to  the 
military  budget  and  subtract,  subtract, 
subtract  from  the  real  day-to-day  needs 
of  our  people.  And  we  think  we  are  doing 
our  job. 

Mr.  C!hairman,  the  people  are  not  going 
to  be  fooled.  They  will  know  what  we 
have  done  and  what  we  have  not  done. 

Mr.  Chairman,  on  April  5  I  appeared 
at  a  press  conference  with  the  distin- 
guished gentleman  from  Maryland,  Mr. 
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Parren  Mitchell,  and  Congressmen 
John  Burton,  Nolan,  and  Dellttms  to 
announce  my  support  for  the  "transfer 
amendment" — ^an  amendment  to  revise 
the  Nation's  budget  for  1978  by  selec- 
tively eliminating  excessive  expenditures 
for  military  programs  and  reusing  these 
/unds  for  domestic  programs  for  edu- 
cation, employment,  health,  and  other 
purposes. 

I  am  delighted  to  be  able  to  reaffirm 
my  support  for  the  transfer  amendment 
today  and  lu-ge  my  colleagues  to  join 
me  in  voting  in  favor  of  this  very  im- 
portant improvement  in  our  national 
spending  patterns  and  redirecting  our 
national  budget  priorities. 

The  reasons  for  supporting  this 
amendment,  in  my  view,  are  along  two 
lines:  the  immediate  benefits  of  increas- 
ing and  expanding  our  domestic  pro- 
grams and  the  long-term  effects  of  tak- 
ing steps  now  toward  reducing  our  ac- 
cent on  national  defense  spending  and 
reviving  our  commitment  to  pressing  do- 
mestic needs. 

Under  the  transfer  amendment.  If  It  is 
passed,  $4.96  billion  would  be  author- 
ized for  new  Federal  spending  commit- 
ments in  1978  and  $2,023  billion  in  im- 
mediate outlays  on  domestic  programs 
beyond  those  funds  authorized  imder 
present  budget  proposals.  In  specific  the 
authorization  of  these  sums  would  be 
utilized  in  expanding  the  comprehensive 
employment  and  training  program — our 
Nation's  major  employment  program — 
and  other  domestic  programs  so  that 
252,300  new  Jobs  would  be  created.  This 
number  of  new  jobs  would  supplement 
the  amount  provided  under  the  present 
budget  proposals  being  considered.  An- 
other 22.500  jobs  would  be  provided  by 
expanding  the  public  works  program  ad- 
ministered by  the  Economic  Develop- 
ment Administration.  Other  programs 
would  also  receive  increased  emphasis 
under  the  transfer  amendment  includ- 
ing programs  for  older  Americans,  the 
Urban  Development  Bank,  day  care  and 
small  business.  All  of  these  increments 
in  domestic  programs  would  result  in 
a  net  total  gain  of  274,800  jobs. 

We  cannot  afford  to  pass  up  this  vast 
job-creating  opportunity  and  providing 
this  kind  of  a  boost  to  people-oriented 
programs.  This  valuable  revamping  of 
the  budget,  imder  the  transfer  amend- 
ment, would  be  accomplished  without 
any  increase  to  the  overall  budget; 
rather  it  would  be  accomplished  within 
the  boimdaries  of  present  budget 
proposals. 

These  important  increments  in  domes- 
tic programs  would  be  made  possible  by 
cutting  military  programs.  These  cuts 
would  be  made  through  efficiency  steps 
and  elimination  of  unnecessary  or  waste- 
ful military  projects.  In  my  belief  no 
cuts  would  be  made  that  would  reduce 
our  combat  readiness  or  endanger  na- 
tional security;  rather  it  maintains  our 
high  military  preparedness  capability 
while  making  much  needed  fimds  avail- 
able. For  example,  a  huge  saving  would 
be  realized  by  declaring  a  moratorium  on 
shipbuilding  for  1  year.  A  2-year  backlog 
already  exists  in  the  shipbuilding  indus- 
try and  a  moratorium  would  allow  the 


Industry  to  catch  up.  ti  the  meantime, 
the  funds  normally  committed  for  this 
area  of  concern  could  be  utilized  for  the 
kinds  of  domestic  programs  I  described 
above. 

The  cancellation  of  the  B-1  bomber 
program  Is  an  excellent  example  of  how 
the  transfer  amendment  would  eliminate 
an  excessive  and  wasteful  military  proj- 
ect. As  I  said  earlier  this  week  in  regard 
to  a  defense  authorization  bill — see  page 
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which  included  funds  for  the  B-1  bomb- 
er: The  Federal  Government.  Including 
Congress,  must  learn  to  be  less  obsessed 
with  programs  like  the  B-1  bomber- 
programs  which  never  seem  to  take  off 
the  ground  while  extracting  terrible  fi- 
nancial costs  to  us  all  without  reaping 
any  constructive  returns.  The  termina- 
tion of  the  B-1  bomber  program  under 
the  transfer  amendment  would  resiilt  In 
freeing  up  over  $1.5  billion  for  use  In 
constructive  domestic  programs. 

Finally,  Mr.  Chairman,  I  would  like  to 
point  out  that  a  major  part  of  the  con- 
gressional budget  process  involves  set- 
ting national  priorities.  In  the  "declara- 
tion of  purposes"  section  of  the  Congres- 
sional Budget  Act  it  says: 

The  Congress  declares  that  It  Is  essen- 
tial ...  to  establish  national  budeet  pri- 
orities ...  Of 


The  transfer  amendment  represents  a 
rare  opportunity  for  Congress  to  fulfill 
this  part  of  the  Budget  Act  by  enacting 
the  amendment  today.  Together  we  can 
take  a  first  step  in  redirecting  our  coun- 
try's budget  toward  a  renewed  and  ex- 
panded commitment  to  our  domestic 
needs  and  trimming  the  waste  from  our 
excessive  military  undertaking  by  enact- 
ing the  transfer  amendment — let  us  put 
our  domestic  needs  first  rather  than  sub- 
ordinating them  to  a  bloated  military 
budget. 

I  hope  that  the  House  will  realize  this 
tremendous  opportunity  to  set  our  coim- 
try's  sails  on  a  new  course;  I  strongly 
urge  my  colleagues  to  vote  In  favor  of  the 
transfer  amendment. 

(By  unanimous  consent,  Mr.  Ottinger 
and  Mr.  Giaimo  yielded  their  time  to  Mr. 
Nolan.) 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Minnesota 
(Mr.  Nolan)  . 

Mr.  NOLAN.  Mr.  Chairman,  I  thank 
the  chairman  of  the  Committee  on  the 
Budget,  the  gentleman  from  Connecti- 
cut (Mr.  Guimo)  ,  as  well  as  the  gentle- 
man from  New  York  (Mr.  Ottinger)  for 
yielding  me  their  time. 

I  particularly  want  to  thank  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
his  staff  and  the  people  who  have  worked 
with  him  to  put  together  this  most  im- 
portant transfer  amendment. 

I  know  a  lot  of  us  have  some  different 
views  on  what  the  budget  process  Is  all 
about.  Some  people  view  It  as  an  In- 
strument to  stop  or  cut  Federal  spending. 
Others  view  it  as  an  instrument  for  es- 
tablishing national  priorities.  However, 
I  think  regardless  of  what  our  view  of 
the  budget  process  Is,  the  fact  remains 
that  by  our  action  or  by  our  Inaction  on 
the  budget,  what  we  do  essentially  is  dis- 
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tribute  America's  wealth.  We  distribute 
America's  resources.  We  distribute 
America's  opportunities. 

Mr.  Chairman,  that  is  not  so  much  a 
matter  of  philosophy  as  it  is  a  matter  of 
fact;  and  that  is  what  our  responsibility 
is  here  as  the  elected  Representatives  oi 
this  country. 

I  know  that  we  hear  a  lot  of  talk  about 
not  putting  some  moneys  into  the  budget. 
Some  people  say,  "Let  us  let  free  enter- 
prise take  care  of  it." 

Mr.  Chairman.  I  remind  everybody 
here  that  the  free  enterprise  system  did 
not  decide  to  buUd  any  free  public  schools 
for  the  children  of  this  coimtry.  The  free 
enterprise  system  did  not  decide  to  build 
a  national  transportation  system.  It  did 
not  decide  to  build  housing  for  the  poor 
and  for  the  elderly  in  this  coimtry.  It 
did  not  decide  to  set  up  social  security 
or  medicare  or  welfare  or  set  up  any  of 
the  general  welfare  benefits  for  people 
in  America.  It  was  the  people's  elected 
Representatives  who  made  those  deci- 
sions. 

I  realize,  Mr.  Chairman,  that  private 
entrepreneurs  were  there  to  bid  on  the 
contracts  and  do  the  building  and  make 
the  profits  which  accrued  from  it;  but  it 
was  the  people's  elected  Representatives 
who  made  those  decisions. 

Now,  Mr.  Chairman,  we  are  faced  with 
a  budget  that  relegates  over  6  million 
people  In  our  society  to  a  position  of  non- 
productive unemployment.  It  accepts  a 
continued  inflation  rate  In  the  neighbor- 
hood of  6  percent.  It  continues  the  defi- 
cits that  we  have  been  plagued  with  for 
8  years,  and  it  does  not  fulfill  the  unmet 
human  needs  of  people  in  our  country. 

Mr.  Chairman,  we  have  a  priority  list 
that  provides  4.5  percent  for  the  health 
of  our  people;  9  percent  total  for  educa- 
tion, for  Jobs,  for  training,  and  for  social 
services;  1  percent  for  agriculture,  for 
feeding  our  people  and  feeding  the  world ; 
and  24  percent  for  defense,  In  spite  of 
the  fact  that  our  President  was  elected 
promising  to  cut  defense  spending  by  an 
amount  almost  equal  to  the  proposed 
transfer. 

Mr.  Chairman,  there  are  those  includ- 
ing President  Carter  who  argue  that 
America's  strength  is  also  dependent 
up<»i  the  internal  strength  and  the  con- 
fidence of  our  people  and  the  ability  of 
America  to  deal  with  its  own  internal 
domestic  and  human  problems. 

I  submit  that  the  defense  authoriza- 
tion level  here  means  more  inflation,  it 
means  fewer  Jobs  and  the  end  product  is 
not  something  that  will  improve  the 
quality  of  life  for  the  American  people. 

I  submit  that  many  of  the  items  in- 
cluded are  mmeeded.  They  contribute  to 
a  conventional  arms  race  that  threatens 
world  peace.  They  contribute  to  a  nuclear 
arms  race  that  threatens  the  survival  of 
the  world. 

I  submit  we  have  an  opportunity  here 
through  this  amendment  to  redirect 
those  misguided  priorities,  to  provide 
greater  help  for  the  health,  education, 
and  social  service  needs  of  our  people, 
so  that  our  people  may  have  Jobs,  so  that 
our  people  may  have  training  for  Jobs. 

I  hope  that  the  committee  has  the  good 
commonsense  to  adopt  the  amendment  so 
as  to  improve  the  quality  of  life  for  some 


of  the  unfortunate  and  the  dispossessed 
people  of  America,  so  as  to  give  them 
some  hope,  to  give  them  more  oppor- 
tunity, to  give  them  confldence  in  our 
system  and  strengthen  America  in  the 
process. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Maryland  (Mr.  Mitchell)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
pear to  have  it. 

RECORDED  VOTE 

Mr.  ICHORD.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  102,  noes  306, 
not  voting  25,  as  follows: 


Addabbo 

Anunerman 

AuColn 

BadUlo 

Baldus 

Beard,  R.I. 

Bedell 

Beilenson 

Bingham 

Blouln 

Bontor 

Bonker 

Brodhead 

Brown,  Calif. 

Burke,  Calif. 

Burton,  Jobn 

Burton,  Phillip 

Caputo 

Carney 

Carr 

Chlsholm 

Clay 

Collins,  m. 

Conyers 

Corman 

Cornell 

Dellums 

Diggs 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Fenwick 


Abdnor 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Asp  In 
Bad ham 
BafaUc 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Benjamin 
Bennett 
BevUl 
Blaggl 
Blanchard 
Boland 
Boiling 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broom  field 
Brown,  Mich. 


(Roll  No.  169] 

AYES— 102 

Ford,  Tenn. 

Oaydos 

Harrington 

Hawkins 

HoUenbeck 

Holtzman 

Jordan 

Kastenmeier 

Keys 

KUdee 

Kostmayer 

Le  Fante 

Lederer 

McHugh 

McKinney 

Maguire 

Markey 

Metcalfe 

Meyner 

Mtkulski 

Mlkva 

MUler,  Calif. 

Mineta 

Mitchell.  Md. 

Moakley 

MofTett 

Moorhead,  Pa. 

Moss 

Myers,  Michael 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

NOES~306 

Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
Don  H. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corn  well 
Cotter 
Coughlin 
Crane 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
DtiviB 

de  la  Garza 
Delaney 
Dent 
Derwinski 


Ottingcr 

Panetta 

Patterson 

Pattison 

Pease 

Rahall 

Rangel 

RCUBS 

Richmond 

Rodino 

Rosenthal 

Roybal 

Ryan 

Scheuer 

Schroeder 

Sclberling 

Simon 

Smith,  Iowa 

Solarz 

Spellraan 

St  Germain 

Steers 

Stokes 

Studds 

Thompson 

Tsongas 

Udall 

Vanlk 

Vento 

Waxman 

Weaver 

Weiss 

Whalen 

Tates 


Devine 

Dickinson 

Dicks 

Dlngell 

Dornan 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

jll^berg 

Emery 

English 

Erlenljom 

Ertel 

Evans,  Colo. 

Evans,  Ga. 

Evans,  tnd. 

Fary 

Fascell 

Findley 

Fisher 

Fithian 

Flippo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Fountain 

Fowler 

Prenzel 

Frey 

Fuqua 

Oammag« 

Gephardt 

Oialmo 


Gibbons 
Oilman 
Olnn 
Glickman 
Ooldwater 
Gonzalez 
Ooodllng 
Gore 
Grassley 
Oudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
HUlis 
Holt 
Horton 
Howard 
Hubbard 
Hackaby 
Hughes 
Hyde 
Icbord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 
Krueger 
Lagomarsino 
Latta 
Leach 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 


McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McKay 

Madlgan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

MazzoU 

Meeds 

Michel 

MUler.  Ohio 

Mlnish 

Mitchell.  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy,  ni. 
Murphy,  N.T. 
Murphy.  Pa. 
Murtba 
Myers.  Gary 
N."itcher 
Neal 
Nedzl 
Nichols 
O'Brien 
Obey 
Patten 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Prltchard 
Pursell 
Quayle 
Qute 
Qulllen 
RaUsback 
Rcgula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robiuson 
Rogers 
Roncalio 
Rooney 
Rose 

Rousselot 
Rudd 


Runnels 

Ruppe 

Santinl 

Sarasin 

Satterfleld 

Sawyer 

Schulze 

Sebellua 

Sharp 

Shipley 

Shuster 

Sikes 

Slsk 

Skelton 

Skubitz 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

St&nton 

Steed 

Bteiger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Tonry 

Traxler 

Treen 

Trible 

Tucker 

tniman 

Van  Deerlln 

Vanrter  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

WolSf 

Wright 

Wydler 

Wylle 

Tatron 

Young.  Alaska 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferetti 


NOT  VOTING— 25 


Ashley 

Boggs 

Derrick 

Dodd 

Evans,  Del. 

Pish 

Forsythe 

Praser 

Gradison 


Harkln 

Holland 

Jenkins 

Jones.  N.C. 

Koch 

LaFalce 

Milford 

Myers.  Ind. 

Price 


Roe 

Rostenkowskl 

Russo 

Staggers 

Stark 

Teague 

Walgren 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Praaer  for,  with  Mr.  Teague  against. 
Mr.  Walgren  for,  with  Mrs.  Boggs  against. 
Mr.  Stark  for,  with  Mr.  Derrick  against. 
Mr.  Koch  for,  with  Mr.  Staggers  against. 

Messrs.  RINALDO  and  WHITTEN 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT    MS.    HOLTZMAN 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Ms.    Holtzman: 

Page  1,  line  11,  increase  total  new  budget 
authority  by  $249  million. 


Page  2,  line  2.  Increase  total  budget  out- 
lays by  (75  million. 

Page  2,  line  5,  Increase  the  amount  of  the 
deficit  by  $75  million. 

Page  2,  lines  7  and  9,  calculate  appropriate 
adjustments  In  the  public  debt  and  the  stat- 
utory limit  on  such  debt. 

Page  4.  line  5,  strike  out  "3,560,000,000" 
and  Insert  In  lieu  thereof  "3,809,000,000". 

Page  4,  line  6,  strike  out  "3,800,000,000"  and 
Insert  in  lieu  thereof  "3,876,000,000". 

Ms.  HOLTZMAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 
There  was  no  objection. 
Ms.  HOLTZMAN.  Mr.  Chairman,  this 
is  an  amendment  that  deals  with  the 
Law  Enforcement  Assistance  Adminis- 
tration. The  purpose  of  my  amendment 
is  to  restore  the  very  substantial  cuts 
that  were  made  by  the  Budget  Commit- 
tee in  this  Item.  My  amendment  actually 
is  very  modest  in  total  amount.  It  adds 
$249  million  in  budget  authority  and 
$75  million  in  actual  outlays  to  tlie  only 
program  that  the  Federal  Government 
has  to  help  State  and  local  governments 
fight  crime. 

Mr.  Chairman,  the  Budget  Committee 
cut  one-third  from  the  1977  funding  of 
the  LEAA  program.  The  actual  cut  may 
be  even  more  devastating  than  that.  Of 
the  total  amount  that  goes  to  State  and 
local  governments  to  fight  crime  in  the 
block  grant  programs,  as  much  as  50 
percent  could  be  cut  imder  this  amend- 
ment. 

Mr.  Chairman,  let  me  say  to  my  col- 
leagues that  I  know  very  well  that  there 
has  been  substantial  criticism  of  LEAA 
programs.  Some  of  it  is  justified.  I  do 
want  to  point  out  to  my  colleagues,  how- 
ever, that  last  year  we  passed  a  new  bill 
which  should  eliminate  many  of  the 
problems  of  the  program,  and  should 
improve  its  efl'ectiveness  so  that  it  really 
does  help  control  crime. 

Let  me  also  point  out  to  the  members 
of  this  committee  that  there  have  been 
criticisms  that  too  much  money  has  been 
spent  on  hardware.  Actual  figures  show, 
however,  that  the  amount  of  moneys 
spent  on  hardware  was  only  6.1  percent 
of  the  total  in  1975. 

LEAA,  under  the  new  legislation,  is 
going  to  have  to  focus  on  speeding  trials, 
ending  revolving  door  justice,  fighting 
juvenile  crime,  crimes  against  the 
elderly,  and  drug  addiction.  For  the  first 
time,  all  programs  are  going  to  have 
to  be  evaluated,  to  see  which  have  worked 
and  which  have  not.  The  LEAA  is  going 
to  have  to  tell  States  and  local  govern- 
ments about  successful  programs  and 
about  failures. 

Community  anticrlme  programs  can 
be  funded  for  the  first  time,  and  there  is 
an  antidiscrimination  provision  in  the 
law. 

LEAA  has  funded  programs  that  have 
worked  and  that  have  helped  to  reduce 
crune  For  example,  in  Sting-type  fence 
operations— there  have  been  eight 
operations  made  public  so  far— $32  mU- 
iion  was  recovered  in  stolen  goods,  and 
mere  has  been  a  98-percent  conMction 


rate.  There  are  projects  operating  to 
eight  cities  to  help  crime  victims  and 
witnesses.  The  purpose  is  to  avoid  trial 
delays,  and  assure  that  witnesses  and 
victims  will  appear  in  court  to  testify. 
There  are  important  juvenile  diversion 
programs  in  States  and  cities.  Their  pur- 
pose Is  to  help  those  juvenile  offenders 
who  can  be  trained  and  rehabilitated  by 
providing  counseling  and  job  training.  In 
some  of  these  programs,  the  recidivism 
rate  is  reduced  by  60  percent  or  more. 
Seven  hundred  police  departments 
have  been  trained  in  disposal  of  bombs. 
Four  hundred  and  fifty  police  ofiBcers 
have  been  trained  in  dealing  with  host- 
age situations.  Security  has  been  im- 
proved at  28  airports  with  LEAA  funds. 
Criminal  code  reform  has  been  financed 
by  LEAA. 

There  have  been  460  projects  for  the 
renovation  of  correctional  facilities,  422 
projects  for  new  construction  and  a  va- 
riety of  programs  to  reduce  prisoner  il- 
literacy and  cut  recidivism. 

The  amendment  which  I  propose  would 
not  in  any  way  increase  funding  over  past 
years'  levels,  but  will  just  keep  it  at  the 
1977  level.  It  has  been  endorsed  by  the 
League  of  Cities,  the  Conference  of  May- 
ors, the  Grovernors  Conference,  the  Con- 
ference of  State  Chief  Justices,  and  many 
State  law  enforcement  oflBcers. 

Reducing  crime  Is  a  high  priority  to 
Americans  everywhere.  This  is  the  only 
program  we  have  to  fight  crime.  Let  us 
give  this  program  a  chance  by  prevent- 
ing devastating  cuts  that  may  eliminate 
the  good  programs  along  with  the  bad. 
Let  us  work  to  have  an  effective  Federal 
anti-crime  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  (Mrs.  Holtz- 
man) has  expired. 

(On  request  of  Mr.  Rodino  and  by 
unanimous  consent,  Ms.  Holtzman  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gen- 
tleman from  New  Jersey,  my  distin- 
guished chairman. 

Mr.  RODINO.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentlelady  from  New  York. 

As  she  expressly  noted,  this  amend- 
ment does  not  constitute  an  endorsement 
of  LElAA's  past  performance.  Rather,  it 
is  part  of  an  effort  to  improve  the  agency 
so  that  it  becomes  a  more  effective  in- 
striunent  for  the  betterment  of  the 
criminal  justice  system.  In  the  last  Con- 
gress, as  part  of  that  effort,  amendments 
to  allow  us  to  measure  LEAA's  perform- 
ance were  passed.  Now,  in  order  to  per- 
mit that  work  to  go  forward,  it  is  con- 
sistent and  proper  for  us  to  approve  the 
necessary  funds. 

The  Budget  Committee  has  proposed  a 
$200  million  reduction  for  the  Depart- 
ment of  Justice  in  fiscal  1978.  Not  only 
is  this  below  the  President's  recommen- 
dation for  the  Department,  but  all  of 
this  money  would  come  from  the  budget 
of  LEAA.  This  action  would  result  in  a 
33-percent  cut  in  the  agency's  programs, 
including  funds  that  go  to  the  States. 

That  reduction  could  have  immediate 
and  serious  affects  on  the  programs  in 


many  States  and  cities.  This  morning  I 
received  a  telegram  from  Mayor  Kenneth 
Gibson  of  my  home  city  of  Newark  urg- 
ing that  the  House  restore  the  $200  mil- 
Uon  to  LEAA's  budget. 

Mayor  Gibson  pointed  out  that,  thanks 
in  large  part  to  LEAA  programs,  major 
crime  in  Newark  has  declined  by  16  per- 
cent in  the  past  6  years.  Not  long  ago 
Newark's  crime  rate  was  the  highest  in 
the  Nation — today  It  has  dropped  to  23d. 

Here  is  what  Mayor  Gibson  had  to  say 
about  that  change : 

I  am  of  the  firm  opinion  that  the  massive 
Infusion  of  LEAA  resources  Into  the  city  of 
Newark  served  as  the  catalyst  for  this  sig- 
nificant reduction  In  crime. 

And  the  mayor  added : 

The  effect  of  reducing  LEAA's  funding 
would  be  disastrous  for  Newark  as  well  as 
the  Nation's  largest  cities. 

Mayor  Gibson  knows  these  problems 
well.  Not  only  has  he  with  great  com- 
petence led  the  city  of  Newark,  but  he 
also  is  president  of  the  United  States 
League  of  Mayors.  In  that  capacity, 
Mayor  Gibson  warns  that  "a  reduction 
in  the  national  LEAA  appropriation  can 
only  be  counter-productive  to  local  gov- 
ernment's attempts  to  combat  crime." 

I  also  have  received  a  telegram  from 
Chief  Justice  C.  William  O'Neill,  of  the 
Ohio  Supreme  Court,  the  chairman  of 
the  National  Conference  of  Chief  Jus- 
tices, and  Chief  Justice  Robert  J.  Sheran 
of  the  Minnesota  Supreme  Court,  who 
chairs  the  conference's  committee  on 
Federal-State  relations. 

These  two  fine  judges,  long  Involved  in 
efforts  to  improve  our  courts,  had  this  to 
say  about  the  proposed  LEAA  reduction: 

Our  present  concern  is  that  the  cut  of  $200 
million  recommended  by  the  Budget  Com- 
mittee not  only  would  prevent  the  hoped-for 
growth  In  court  programs  but  would  almost 
certainly  curtail  current  efforts  to  reform 
and  modernize  the  courts  In  many  States. 

Mr.  Chairman,  if  LEAA  has  not  been 
successful  as  we  had  hoped,  it  is  our  re- 
sponsibility to  seek  out  the  problems  and 
solve  them  instead  of  cutting  essential 
funds.  For  all  its  faults,  LEAA  has  made 
important  contributions  that  might  not 
have  been  realized  in  any  other  way.  Un- 
der congressional  direction,  it  has  im- 
proved the  relationship  and  communica- 
tions between  the  police,  the  courts  and 
the  correctional  agencies.  It  has  funneled 
money  and  new  ideas  to  each  of  those 
institutions. 

Undoubtedly  LEAA  can  do  better.  And 
it  is  up  to  us  to  insure  that  it  does  just 
that.  All  of  us  know  that  our  policies  in 
the  criminal  justice  system  need  great 
improvement.  LEAA  is  the  agency  at  the 
Federal  level  that  can  help  us  make  those 
improvements— and  then  to  implement 
those  policies  across  the  Nation. 

Mr.  Chairman,  we  have  learned  the 
hard  way  that  neither  LEAA — ^nor  any 
other  agency — can  single  handedly  re- 
duce crime  to  America.  But  LEAA  can 
make  a  major  contribution  to  the  estab- 
lishment of  a  crimtoal  justice  system  that 
works  fairly,  effectively,  and  justly  to 
protect  both  the  property  and  the  rights 
of  the  people. 

This  amendment,  to  tocrease  the  fund- 
tog  of  LEAA  to  the  authorized  1977  level, 
is  a  step  to  that  direction.  I  urge  the 
adoption  of  the  amendment. 
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lir.  GIAIMO.  Mr.  Chairman,  I  rise  in 
(H>P06iti(ui  to  the  amendment, 
amended  version  No.  3,  the  one  circu- 
Mr.  Chairman,  it  is  with  the  great- 
est of  rehictance  that  I  rise  in  op- 
position to  this  amendment.  It  pains 
me  that  whenever  we  liave  efforts 
here  to  add  funds  for  social  pro- 
grams, we  are  required  to  restrain  our- 
selves and  tighten  our  belts.  But  let  it 
be  a  business  tax  credit  or  additional 
fimds  for  the  Department  of  Defense, 
which  they  do  not  need,  then  we  fall 
over  ourselves  in  order  to  hand  the 
funds  to  them  even  though  they  do  not 
need  it. 

Nevertheless,  I  oppose  this  amend- 
ment. We  do  have  a  responsibility  to  try 
to  keep  this  budget  deficit  at  a  reason- 
able level.  With  the  adoption  of  the 
Burleson  amendment  we  are  now  up  to 
a  $68  billion  deficit  for  fiscal  1977. 

Let  us  defeat  this  amendment  at  this 
time.  Remember  that  this  is  a  target  res- 
olution. This  is  the  first  budget  resolu- 
tion. We  will  be  finalizing  our  budget  ac- 
tions in  September;  at  that  time  we  can 
make  a  final  decision  on  LEAA  budget 
levels.  There  is  widespread  discontent 
among  the  Members  with  LEAA  pro- 
grams. There  have  been  serious  questions 
raised  about  continuing  this  program  at 
high  levels  within  the  administrations 
of  both  President  Ford  and  President 
Carter.  The  new  Attorney  General  has 
significant  reservations  about  the  whole 
LEAA  program.  The  House  Budget 
Committee  recommended  the  funds 
provided  for  law  enforcement,  of  which 
LEAA  comprises  about  20  percent,  be 
reduced  about  $200  milUon  in  budget 
authority  and  $62  million  in  outlays. 
And  we  took  that  action,  recognizing 
that  this  is  a  target  resolution  and  that 
there  would  be  another  chance  to  ad- 
dress this  matter  in  September.  This 
will  give  the  committees  time  to  consider 
our  action.  It  will  certainly  give  tlie 
Committee  on  Appropriations  an  oppor- 
tunity to  scrutinize  the  LEAA  program 
very  carefully  and  to  decide  what  it  feels 
the  correct  funding  recommendation 
should  be.  Then  we  can  finalize  our  judg- 
ment and  decision  in  the  second  budget 
resolution  in  September. 

Again,  I  think  we  have  to  be  careful 
how  we  add  additional  expenditures.  I 
wish  we  could  be  consistent  in  all  parts  of 
the  budget.  I  am  a  little  disheartened  by 
some  of  the  work  we  have  done  here  to- 
day in  the  area  of  defense,  but  neverthe- 
less we  have  the  responsibility  to  hold 
the  line  en  expenditures  wherever  pos- 
sible. I  think  this  is  one  area  where  we 
can  hold  that  line. 

Mrs.  CHISHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support 
of  the  amendment  before  us  to  re- 
store LEAA's  budget  to  its  1977  level. 
I  believe  that  it  is  of  critical  importance 
that  Congress  not  sustain  the  33  percent 
cut  for  LEAA  which  the  Budget  Commit- 
tee has  recommended  for  this  first  budget 
resolution  for  fiscal  year  1978.  Such  a 
reduction  would  all  but  nullify  our  Fed- 
eral effort  to  reduce  crime.  Furthermore, 
it  would  render  meaningless  all  of  our 


efforts  at  reforming  LEAA  through  Con- 
gress 3-year  reauthorization  which  was 
overwhelmingly  passed  last  session. 

LEAA  still  represents  our  Govern- 
ment's only  major  effort  to  provide  fi- 
nancial and  technical  assistance  at  the 
State  and  local  levels  to  improve  crimi- 
nal justice  and  to  reduce  and  prevent 
crime  and  Juvenile  delinquency.  Before 
LEAA's  development,  police  training  was 
a  luxury  in  all  but  the  largest  depart- 
ments, and  few  departments  could  show 
citizen  advisory  boards,  good  community 
relations  programs,  or  even  adequate 
citizen  grievance  procedures.  Since  its  in- 
ception, LEAA  has  been  the  sole  finan- 
cial means  whereby  these  jurisdictions 
have  brought  about  innovation  in  their 
criminal  justice  planning. 

One  of  LEAA's  major  strengths  is  the 
new  legislation  which  we  enacted  last 
October.  This  law  will  prevent  any  of  the 
excessive  expenditures  on  equipment 
and  weaponry  which  justifiably  drew 
such  heavy  congressional  criticism.  In 
addition,  we  have  now  identified  specific 
priorities  and  program  thrusts  which  we 
expect  LEAA  to  respond  to.  In  particu- 
lar, areas  such  as  juvenile  justice,  com- 
bating crime  against  the  elderly,  im- 
proving the  courts,  and  reducing  drug 
abuse  and  drug-related  crimes  are  man- 
dated for  a  primary  focus  of  LEAA's  at- 
tention. If  we  allow  this  additional  $200 
million  cut,  we  will  in  effect  be  demand- 
ing slgnifk:ant  achievements  in  these 
areas  without  providing  LEAA  sufficient 
resources  to  accomplish  them. 

I  believe  that  it  is  Imperative  that  my 
colleagues  consider  the  devastating  im- 
pact this  cut  would  have,  not  only  on 
continuing  programs,  but  also  on  LEAA's 
new  ventures.  Recently,  I  had  the  oppor- 
tunity   to    review    the   first   edition    of 
LEAA's  programs  results  Inventory  for 
1976.   I   was   greatly   Impressed  by   the 
scope  and  creativity  of  these  efforts.  One 
such  program  begun  last  year  in  eight 
cities,  provided  victim  and  witness  as- 
sistance. Faced  with  a  lack  of  knowledge 
about  our  court  system,  and  overcrowded 
court  dockets,  many  witnesses  have  felt 
alienated  by  what  they  view  as  the  court's 
indifference  to  them.  This  alienation  is 
reinforced  through  their  frequent  court 
appearances  for  continued  cases  and  the 
difficulties  often  experienced  in  getting 
property  returned.  Some  of  the  services 
provided  for  victims  and  witnesses  in- 
clude:  A  general  orientation  to  court- 
room procedures,  notifications  to  appear 
in  court,  call-off  services — if  the  case  is 
continued  or  postponed,  social  service  re- 
ferral, child  care,  property  return,  notifi- 
cation of  case  disposition,  and  transpor- 
tation. The  impact  of  this  program  is 
noteworthy — in  1976  over  44,000  people 
were  notified  of  court  appearances,  15,000 
received  escort  services,  over  26,000  peo- 
ple received  case  dispositions,  and  almost 
1,000  had  property  returned.  This  service 
avoided  over  19,000  unnecessary  witness 
appearances,  saving  witnesses  over  $90,- 
000  in  lost  wages.  When  combined  with 
other  court  savings,  this  resulted  in  sav- 
ings totaling  over  $400,000,  with  a  po- 
tential  for   considerably   more   in   the 
future. 

Another  vital  area  of  LEAA's  achieve- 
ment has  been  in  the  diversion  of  youth 


from  juvenile  delinquency.  Within  the 
past  year,  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  has  made 
remarkable  progress  in  the  dissemination 
of  research  and  information,  as  weU  as 
the  initiation  of  programs.  Just  this  past 
month,  LEAA  released  a  major  study  of 
the  link  between  learning  disabilities  and 
juvenile  delinquency.  It  is  clear  that  we 
will  have  to  focus  on  the  amelioration  of 
these  learning  problems  as  an  integral 
part  of  reducing  delinquency.  My  con- 
stituency has  been  extremely  enthusiastic 
about  the  prospect  LEAA's  youth  develop- 
ment programs  have  to  provide  as  a 
remedy  for  the  youth-crime  epidemic  our 
coimtry  has  suffered.  WiU  my  ccmimunlty 
still  have  this  optimism  and  hope  for  our 
efforts  if  we  now  cut  them  back  by  <xie- 
thlrd?  I  hardly  think  so.  It  has  taken  a 
long  time  to  gain  the  active  Interest  and 
cooperation  of  communities  in  our  crime 
prevention  efforts.  It  will  be  tragic  for 
this  progress  to  be  stopped,  because  of 
Congress  unwlllingless  to  make  a  true 
commitment  to  this  partnership. 

In  areas  where  young  people  are  in- 
volved in  LEAA-developed  youth  service 
programs,  the  rate  for  recidivism  of  pre- 
viously delinquent  youths  range  from  16 
percent  to  30  percent.  This  compares  to 
45  percent  to  80  percent  reported  in  other 
areas  with  delinquent  youth  populations 
that  do  not  have  such  programs.  I  repeat, 
areas  served  by  LEAA  youth  programs 
have  recidivism  rates  for  previously  de- 
linquent youths  that  are  some  two-thirds 
less  than  for  other  areas. 

For  all  of  these  reasons,  I  ask  my  col- 
leagues that  we  pass  this  amendment  to 
restore  LEAA's  budget  to  its  1977  level. 
If  we  are  truly  serious  about  preventing 
crime  and  delinquency,  we  must  continue 
our  full  commitment  to  the  success  of 
LEAA.  I  hope  that  we  will  respond  favor- 
ably to  this  challenge  by  passing  this 
amendment. 

Mr.  ZEFERETTI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ZEFERETTI.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

I  would  like  to  associate  myself  with 
the  gentlewoman's  remarks  and  give  my 
support  to  the  amendment. 

Along  with  that,  let  me  say  this:  As 
one  who  came  out  of  law  enforcement 
prior  to  coming  to  Congress  and  as  one 
who  sat  on  one  of  the  State  boards  that 
gave  credence  to  the  type  of  funding 
that  was  necessary  for  law  enforcement, 
let  me  say  that  this  is  an  es.sentlal  piece 
of  legislation  that  we  are  taking  up  to- 
day. Beyond  that,  it  is  the  only  vehicle 
we  have  today  in  law  enforcement  to 
take  care  of  the  needs. 

Mr.  Chairman,  I  strongly  support  this 
amendment. 

Mr.  MATTOX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  am  very  slow  to 
rise,  but  I  feel  compelled  to  for 
the  simple  reascm  that  LEAA  is  a 
prime  example  of  how  we  can  create  a 
Federal  program  and,  despite  the  fact 
that  it  has  failed,  continue  to  vote  money 
and  waste  the  taxpayers'  dollars  for  a 
wasteful  program. 
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It  seems  next  to  impossible  for  us  ever 
to  put  a  program  into  action  and  then 
to  kill  it  when  it  does  not  succeed.  That 
impossibility  is  exactly  what  has  hap- 
pened with  regard  to  LEAA.  I  notice  that 
the  other  speakers  before  me  have  not 
said  in  any  way  that  LEAA  is  really  a 
success. 

Mr.  Chairman,  let  me  read  from  a  let- 
ter of  the  gentlewoman  from  New  York 
(Ms.  Holtzhan)  .  She  says : 

LEAA's  operation  In  its  last  years  has 
been  subjected  to  substantial  justified  crit- 
icism. 
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She  goes  on  to  say : 

This  new  bill  that  we  passed  In  1976 
should  correct  many  of  the  serious  problems 
of  the  past. 

What  she  is  saying,  Mr.  Chairman,  is. 
yes,  this  has  been  a  failure,  an  admitted 
failure,  but  let  us  continue  it  anyway. 

Mr.  Chairman,  there  has  been  sub- 
stantial criticism  also  by  other  agencies. 
Let  me  just  read  some  of  the  words  of 
some  of  the  others.  Here  is  a  report  of 
the  Committee  on  Appropriations  here 
in  the  House  of  Representatives.  This  is 
our  committee,  our  staff.  What  did  they 
say  alx>ut  the  matter?  They  said  that 
testing  whether  LEAA  has  succeeded  in 
reducing  crime  is  no  longer  debatable. 
They  said  that  the  consensus  is  that  it 
has  not. 

Mr.  Chairman,  this  is  the  report  of 
our  staff  committee. 

Let  us  go  on  a  little  bit  further.  What 
does  GAO  say  about  the  program?  It 
says: 

...  we  believe  the  more  appropriate  way 
to  assess  the  worth  of  the  program  is  to  ask : 
Are  we  any  closer  now,  after  8  years  of  the 
LEAA  program,  to  knowing  why  the  crime 
rate  increases,  and  what  to  do  to  reduce  it? 
We  believe  the  answer  is  no. 

Let  us  go  one  step  further.  What  does 
OMB  say  about  it?  They  say: 

Funds  are  so  widely  dispersed  that  their 
potential  Impact  Is  reduced.  The  absence  of 
program  evaluation  severely  limits  the  agen- 
cy's ability  to  Identify  useful  projects  .  .  . 

What  does  the  present  Attorney  Gen- 
eral say  about  LEAA?  He  has  appointed 
a  task  force  to  study  it  and  to  try  to 
make  a  determination  whether  this  pro- 
gram should  continue  to  exist.  As  a  mat- 
ter of  fact,  he  made  a  recent  statement, 
on  March  15,  1977,  in  front  of  the  Na- 
tional District  Attorneys  Association.  He 
said: 

But  you  know,  we  are  all  grown-up  peo- 
ple, and  I  don't  have  to  teU  you  that  there's 
a  lot  of  waste  In  the  LEAA  and  there's  too 
much  money  spent  on  overhead.  Yes.  there 
Is  about  14  percent  spent  on  overhead. 

He  went  on  to  say,  in  another  speech 
dated  April  6,  1977— and  I  am  summa- 
rizing, just  to  give  some  of  his  criticism— 
as  follows: 

And  I  know  that  we're  having  conventions 
all  over  the  country  financed  by  LEAA.  That 
must  be  one  of  the  greatest  boons  that  ever 
hit  the  tourist  travel  Industry. 

What  we  are  saying,  Mr.  Chairman,  is, 
yes,  the  program  has  failed,  but  give  it 
some  more  money  so  it  will  fail  further. 

Mr.  Chairman,  when  we  look  at  the 
criticism  that  has  lieen  made  of  this  pro- 
gram, we  see  that  it  has  not  succeeded. 

As  a  matter  of  fact,  Mr.  Chairman, 
just  to  give  one  further  example.  Sena- 


tor Proxhire  recently  awarded  LEAA  his 
Golden  Fleece  Award.  The  award  was 
given,  because  they  spent  nearly  $27,000 
to  determine  why  inmates  want  to  es- 
cape from  prison. 

Just  think  of  it:  $27,000  to  try  to  de- 
termine why  inmates  want  to  escape 
from  prison.  I  think  we  all  know  the 
answer  to  that  question,  and  we  do  not 
need  LEAA  wasting  money  to  himt  for 
another  answer. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Mattox)  has 
expired. 

(On  request  of  Ms.  Holtzmak  and  by 
unanimous  consent.  Mr.  Mattox  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Ms.  HOLTZMAN.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Is  the  gentleman 
aware  that  the  GAO  report  that  he  cites 
made  recommendations  and  that  those 
recommendations  were  virtually  entirely 
incorporated  into  legislation  passed  by 
the  Congress  last  year?  Is  the  gentleman 
aware  of  that  fact? 

Mr.  MATTOX.  The  gentlewoman  from 
New  York  (Ms.  Holxzman)  should  know 
that  the  recommendations  that  have 
been  put  in  the  law  are  simply  directive 
in  nature  and  that  they  will  have  no 
significant  Impact  in  the  administration 
of  this  program. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  from  Texas  (Mr.  Mat- 
tox) acknowledge  that  the  criticisms 
made  by  the  GAO  were  addressed  and 
taken  care  of  in  the  legislation  that  was 
passed  last  year? 

Mr.  MATTOX.  No.  they  were  not  ad- 
di'essed.  and  they  were  not  taken  care 
of  in  the  legislation.  The  legislation  has 
not  cured  the  problem. 

Mr.  GIAIMO.  Mr.  Chairman,  I  wonder 
if  we  can  get  some  idea  on  how  many 
Members  wish  to  debate  this  matter? 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  end  in  10 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 
There  was  no  objection. 
The  CHAIRMAN.  Members  who  were 
standing  at  the  time  the  unanimous- 
consent  request  was  granted  will  be  rec- 
ognized for  2  minutes  each. 

The  Chair  now  recognizes  the  gentle- 
man from  Michigan  (Mr.  Blanchard). 
Mr.  BLANCHARD.  Mr.  Chairman  and 
my  colleagues,  I  will  try  to  be  very  brief. 
We  have  just  heard  a  litany  of  the  sins  of 
the  LEAA,  implying  that  the  LEAA  has 
not  worked,  because  the  crime  rate  has 
not  dwindled  down  to  zero,  thus,  it  is 
said,  LEAA  is  a  failure. 

I  woiUd  suggest  that  you  could  say 
almost  every  program  In  the  Federal 
budget  has  not  worked  imder  that  cri- 
teria when  we  start  lotting  at  the  bil- 
lions of  dollars  we  have  expended. 

Mr.  Chairman,  I  believe  it  is  important 
that  we  realize  that  our  budget  Is  not 
only  a  statement  of  realities  but  a  state- 
ment of  priorities.  Right  now  less  than 
1  percent  of  the  Federal  budget  is  de- 


voted toward  crime  control.  I  repeat,  less 
than  1  percent.  We  have  a  lltUe  program 
that  is  struggling  to  develop.  It  has  been 
miproved.  Then  the  Committee  cm  the 
Budget  knocks  off  $200  million.  That  is 
a  lot  of  money,  but  earlier  we  have  been 
throwing  around  figures  Uke  $1,  $4,  $6 
or  $9  billion  all  day  today,  and  in  fact 
all  week. 

It  would  seem  to  me,  Mr.  Chairman 
that  perhaps  in  the  Members'  districts, 
and  certainly  throughout  most  of  urban 
America,  that  the  major  concern  of  peo- 
ple is  crime.  Our  Congress  and  our  (Gov- 
ernment ought  to  at  least  make  some 
sort  of  commitment  toward  helping  the 
local  communities  fight  crime. 

Recently  in  a  survey  in  my  district  I 
asked  the  people  whether  they  would 
rather  spend  more.  less,  or  the  same 
amount  of  money  on  the  following  sub- 
jects, and  then  we  listed  everything  one 
can  imagine  from  energy,  environment 
to  highways,  crime  control  and  defense. 
Seventy-eight  percent  recommended 
spending  more  money  on  crime  control. 
We  ought  to  begin  to  reflect  that  priority 
in  our  budget  and  this  amendment  is 
only  a  beginning,  but  a  necessary  step 
tonight. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  delegate  from  Puerto  Rico  (Mr. 
Corrada). 

Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  Congresswoman  from  New  York 
(Ms.  Holtzman)  to  restore  funding  for 
the  Law  Enforcement  Assistance  Ad- 
ministration to  its  fiscal  year  1977  level. 
As  we  consider  House  Concurrent  Res- 
olution 195,  I  believe  it  is  important  to 
keep  in  mind  that  law  enforcement  is  one 
of  our  national  priorities  that  should  not 
go  away.  Any  reductions  in  the  Federal 
budget  seems  contrary  to  this  thesis. 

Law  enforcement  is  also  one  of  the 
most  important  of  our  priorities  for  a 
better  society  in  Puerto  Rico  and  one  of 
the  most  difficult  to  solve. 

Since  1968,  the  combined  efforts  of  the 
Federal  and  the  Puerto  Rican  Govern- 
ment, through  the  availability  of  Law 
Enforcement  Assistance  Administration 
fimds.  have  made  possible  the  establish- 
ment of  solid  grounda  from  which  to 
launch  an  effective  campaign  against 
crime  on  our  beautiful  island.  The  pres- 
ent administration  in  Puerto  Rico  is 
deeply  committed  in  its  efforts  to  reduce 
crime  as  well  as  to  enhance  our  local 
criminal  justice  system.  To  win  the  war 
against  crime  we  will  need  the  continu- 
ous assistance  of  the  Federal  Govern- 
ment. For  that  reason,  I  am  deeply  con- 
cerned about  any  congressional  action 
that  might  lead  to  a  reduction  in  the  Law 
Enforcement  Assistance  Administration 
program  fimds.  We  have  to  avoid  any 
further  reduction  in  funds  if  we  want  to 
continue  the  fight  against  crime  as  well 
as  to  enhance  the  criminal  justice  sys- 
tem in  the  United  States. 

While  we  should  be  diligent  in  assur- 
ing that  LEAA  funds  are  spent  wisely, 
we  should  give  the  Law  Enforcement  As- 
sistance Administration  a  chance  to 
prove  they  can  administer  a  national 
program  under  a  new  administration  and 
a  new  team.  Cutting  their  appropriations 
would  be  counterproductive. 
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The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  imm  Illinois  (Mr.  Mc- 
Clory ) . 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment. 
First,  let  me  emphasize  that  the  amend- 
ment does  not  increase  the  funds  in  the 
budget  for  LEAA  but  does  restore  the 
funds  to  the  LEAA  program.  The  LEAA 
program  was  debated  at  l«igth  here  just 
a  few  mmths  ago,  and  at  that  time  we 
extended  the  program  for  3  years.  We 
were  very  frugal  with  the  amount  of 
funds  that  we  authorized,  and  the 
amendment  before  us  is  really  a  mini- 
TOMOi.  amount  which  is  required  in  order 
to  support  the  program. 

May  I  say  that  the  overhead  for  ad- 
ministering this  program  is  extremely 
low.  Most  of  the  funds  are  distributed  as 
directed   by  local,  regional,   and  State 
planning  agencies  and  the  decisionmak- 
ing is  right  there  at  the  State  and  local 
levels.  If  the  decisions  are  wrong,  they 
are  wrong  decisions  that  are  made  at  the 
local  level,  and  that  is  where  the  de- 
cisions— good  and  bad — should  be  made. 
Let  me  just  say  that  LEAA  provides 
funds  for  a  great  many  programs  in- 
cluding police  and  sheriffs'  departments, 
courts,  juvenile  delinquency,  and  many 
others.  As  I  say,  it  is  the  only  Federal 
program   which  supports  law  enforce- 
ment ax  the  local  and  State  levels  where 
law  enforcement  has  to  be  carried  out.  It 
is  the  only  program  providing  any  oppor- 
timity  for  hinovation  in  the  effort  to  fight 
crime.  It  provides  support  for  neighbor- 
hood programs,  one  of  which  we  have 
over  here  in  my  neighborhood  just  a  few 
blocks  from  this  Chamber.  I  would  say 
that  is  the  level  where  crime  is  going 
to  be  conquered,  if  we  are  going  to  con- 
quer it  at  all — in  the  neighborhoods,  in 
the  blocks,  and  in  the  precincts.  This  is 
the  twily  Federal  progrsuii  which  provides 
support    for    that    kind    of    anticrlme 
activity. 

I  cannot  see  any  reason  why  in  this 
single  effort  of  the  Federal  Government 
we  want  to  deny  funds  to  this  program. 
May  I  say  that  the  sheriffs  of  my  area — 
Sheriff  Klusak  of  Kane  County,  Sheriff 
Tyrrell  of  McHenry  County,  and  Sheriff 
La  Magdalelne  of  Lake  County — are  re- 
lying on  this,  as  are  the  police  depart- 
ments, and  I  am  sure  that  the  other  law 
enforcement  people  throughout  the  en- 
tire Nation  are  looking  to  us  for  support 
of  this  program.  I  hope  the  committee 
will  restore  the  fimds  eliminated  from 
the  budget  resolution,  and  that  the 
amendment  offered  by  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  will  be 
adopted. 

You  will  recall,  Mr.  Chairman,  that  we 
spent  nearly  3  days  last  fall  debating  the 
pros  and  cons  of  LEAA.  The  Senate  spent 
a  similar  amount  of  its  time  on  the  issue. 
What  evolved  was  the  Crime  Control  Act 
of  1976,  a  new  authorization  for  LEAA, 
lasting  3  years  with  an  annual  fund- 
ing of  roughly  $800  milli<Mi.  It  also  con- 
tains new  uses  for  LEAA  funds  For  ex- 
ample, under  the  act  signed  by  the  Presi- 
dent Just  6  mcHiths  ago,  a  community 
anticrlme  program  has  been  developed 
for  the  purpose  of  involving  the  public  in 
the  fight  against  crime.  Nimierous 
amendments  were  Included  to  increase 
the  participation  of  the  State  judiciary 


within  those  States  participating  in  the 
LEAA  program.  Chairman  Rodino  spon- 
sored portions  of  the  act  which  permit 
LEAA  to  assist  in  the  development  of 
programs  to  identify  "the  special  needs 
of  drug-dependent  offenders — Including 
alcoholics,  alcohol  abusers,  drug  addicts, 
and  drug  abusers."  Similarly,  authoriza- 
tion was  given  to  fund  efforts  designed 
specifically  to  reduce  and  prevent  crime 
against  elderly  persons. 

Just  last  week,  I  Joined  Chairman 
RODiNo  in  submitting  a  statement  in  sup- 
port of  LEAA  to  the  Appropriations  Com- 
mittee. In  it  I  recited  the  contents  of  the 
1976  act.  But,  more  than  that,  I  feel  I 
should  note  with  concern  the  continuing 
role  in  which  the  Congress  ha.s  sought  to 
cast  LEAA.  Time  and  time  again  we  have 
attempted  to  pin  the  blame  for  the  in- 
crease in  crime  on  a  Federal  block-grant 
program  designed  simply  to  assist  the 
States  in  stemming  the  tide.  And  now, 
after  substantial  evaluation  procedures 
have  just  been  integrated  into  the  new 
act,  a  cut  in  LEAA's  budget  is  being  pro- 
posed before  it  even  gets  started.  How 
can  we  expect  LEAA  to  accomplish  its 
worthwhile  purposes,  much  less  even 
pursue  that  course,  when  we  attack  its 
budget  and  its  functional  existence  as  is 
attempted  in  the  Budget  Committee's 
resolution?  The  reauthorization  we 
passed  in  October  was  for  3  years,  not  6 
months.  Now  is  not  the  time  to  curtail 
or  frustrate  LEAA's  laudable  aims  and 
purposes. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Ohio  (Ms. 
Oakar). 

Ms.  OAKAR.  Mr.  C^iairman,  I  rise  in 
support  of  the  amendment.  I  am  sorry 
I  do  not  have  the  time  to  list  all  of  the 
functional  programs  of  LEAA  that  exist 
in  the  largest  county  in  Ohio.  I  do  not 
think  this  program  should  be  evaluated 
on  the  basis  of  isolated  examples  that  my 
good  friend  and  colleague,  the  gentleman 
from  I'exas,  has  listed.  Frankly,  a  lot  of 
people  in  the  neighborhoods  do  not  al- 
ways agree  with  the  Attorney  General. 
They  are  the  ones  who  are  the  victims  of 
crime.  They  are  the  ones  who  see  at  a 
local  level  what  the  problems  of  crime 
are.  People  are  saying  crime  exists.  How- 
ever, we  know  that  in  recent  years,  ac- 
cording to  recent  FBI  statistics,  that 
crime  has  been  reduced.  It  is  interesting 
that  it  was  reduced  at  about  the  same 
time,  in  terms  of  the  duration  of  these 
statistics,  that  LEAA  has  existed. 

I  really  believe  that  it  would  be  Ironic, 
when  we  see  crime  reduced  at  ever  so 
minimal  a  level,  that  we  in  fact  take  out 
crime-reducing  programs.  The  minimum 
that  the  American  people  expect  is  to  be 
safe,  and  they  expect  to  be  safe  in  their 
neighborhoods — senior  citizens,  men  and 
women.  I  think  it  is  just  unbelievable  that 
people  could  oppose  a  crime-reducing 
program  when  we  have  no  other  alterna- 
tive. This  is  the  only  opportunity,  Mr. 
Chairman,  to  have  a  creative  approach 
to  reducing  crime.  So  I  want  to  urge  my 
colleagues  to  have  courage  in  voting  for 
internal  matters  important  to  this  coun- 
try— crime-reducing  programs. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  New  York  (Ms. 
Holtzman)  . 

Ms.  HOLTZMAN.  Mr.  Chairman,  let 


me  point  out  very  briefly  that  my  amend- 
ment is  minimal  in  amoimt.  It  affects 
the  deficit  by  only  $75  million. 

Contrary  to  misstatements  made  on 
the  floor,  I  have  not  said  that  tliis  pro- 
gram has  been  a  failure.  To  the  contrary, 
many  important  programs,  including 
speeding  up  the  trial  of  felony  cases,  deal- 
ing with  juvenile  crimes,  and  enabling 
criminal  code  reform  have  been  financed 
by  LEAA.  Contrary  to  statements  made, 
the  GAO's  criticisms  of  the  program  were 
addressed  in  legislation  passed  last  year 
and  many  of  its  recommendations  incor- 
porated. Contrary  to  statements  made, 
the  Committee  on  Appropriations'  recom- 
mendation to  the  Budget  Committee  this 
year  was  to  keep  the  program  at  the 
President's  level  and  not  to  cut  it  by  ore- 
third,  as  is  done  here. 

I  would  urge  the  Members  to  give  the 
only  Federal  crime-fighting  program  a 
chance  to  try  to  deal  with  the  very  seri- 
ous problems  of  crime  that  plague  our  ci- 
ties and  plague  our  country. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 

(Ml'.  GlAIHO)  . 

Mr.  OIAIMO.  Mr.  Chairman,  I  yield 
back  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Ms.  Holtzman)  there 
were — ayes  52,  noes  56. 

RECORDED    VOTi: 

Ms.  HOLTZMAN.  Mr.  (Thairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  224,  noes  179, 
not  voting  30,  as  follows: 

(BoU  No.  160] 

AYES— 224 

Conable 

Corcoran 

Connan 

Cornell 

Corn  well 

Coughim 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniel  son 

Davis 

de  la  Oarza 

Delaney 

Derwinskl 

Dicks 

Dornan 

Downey 

Drinan 

Eckhardt 

Edgar 

Edwards,  Ala. 

EUberg 

En>ery 

Evans,  Oa. 

Evans,  Ind. 

Fen  wick 

Findley 

Pithian 

Flood 

Plorlo 

Flowers 

Ford,  Tenn. 

Fowler 

Prey 

Fuqua 

Gammage 

Oaydos 

Oilman 

Olickman 

Ooldwater 

Gonzalez 

Gore 

Gudger 

Guyer 

Hall 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  DI. 
Andrews,  N.C. 
Applegate 
Badillo 
Bafalls 
Baldus 
Beard,  R.I. 
Beard,  Tenn. 
Bennett 
Blaggl 
Bingham 
Blancbard 
Blouln 
Bonlor 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfleld 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carr 
Cbappell 
Cblsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 


Hamilton 
Hammer- 
schmidt 
Hannaford 
Harris 
Hawkins 
Heckler 
Hefner 
HUlis 
Holland 
HoUenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
JeSords 
Jenkins 
Jenrette 
Jones,  Tenn. 
Jordan 
Kazen 
Kelly 
KUdee 
Kindness 
Kostmayer 
Krueger 
LeFante 
Leach 
Lederer 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Luken 
Lundine 
McCiory 
McCloskey 
McCormack 
McBwen 
McHugh 
McKlnney 
Maguire 
Mann 
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Markey 

Ottlnger 

Solarz 

Marks 

Patten 

SpeUman 

Marlenee 

Pattison 

Steers 

Martin 

Pepper 

Stokes 

Mathis 

Pickle 

Stratton 

Mazzoll 

Pressler 

Studds 

Metcalfe 

Preyer 

Thompson 

Meyner 

Pursell 

Thone 

Michel 

Quia 

Thornton 

Mlkulski 

Quillen 

Tonry 

MUler,  Calif. 

RaUsback 

Traxler 

Minlsh 

Ran  gel 

Treen 

Mitchell.  Md. 

Regula 

Tucker 

Mitchell,  N.Y 

.     Rhodes 

Udall 

Moakley 

Kinaldo 

Vander  Jagt 

Moffett 

Rlsenhoover 

Vanik 

Moore 

Robinson 

Vento 

Moss 

Rodino 

Volkmer 

Mottl 

Roncalio 

Walsh 

Murphy,  Pa. 

Rosenthal 

Waxman 

Mj'ers,  Gary 

Roybal 

Weiss 

Myers,  Michael  Sarasin 

Whalen 

Natcher 

Sawyer 

White 

Neal 

Scbeuer 

Whitehurst 

Nedzi 

Schroeder 

Wiggins 

Nix 

Schulze 

Wolff 

Nolan 

Sebelius 

Yatron 

Nowak 

Seiberllng 

Young,  Fla. 

O'Brien 

Sharp 

Young,  Tex. 

Oakar 

Skelton 

Zcferettl 

Oberstar 

Smith,  Nebr. 
NOES— 179 

Abdnor 

Foley 

Pease 

Alexander 

Ford,  Mich. 

Perkins 

Andrews, 

Fountf.ln 

Pettis 

N.  Dak. 

Frenzel 

Pike 

Annunzlo 

Gephardt 

Poage 

Archer 

Gialmo 

Pritchard 

Armstrong 

Gibbons 

Quayle 

Ashbrook 

Ginn 

Rahall 

Ashley 

Goodllng 

Reuss 

Aspln 

Grassley 

Roberts 

AuCoin 

Hagedorn 

Rogers 

Badham 

Hanley 

Rooney 

Bsu-nard 

Hansen 

Rose 

Baucus 

Harrington 

Rousselot 

Bauman 

Harsha 

Rudd 

Beilenson 

Heftel 

Runnels 

Benjamin 

Hightower 

Ruppe 

BeviU 

Holt 

Ryan 

Boland 

Ichord 

Santlni 

Boiling 

Jacobs 

Satterfleld 

Brademas 

Johnson,  CalU 

'.  Shipley 

Brooks 

Johnson.  Cole 

Shuster 

Brown,  Calif. 

Jones,  Okla. 

Sikes 

Brown,  Mich. 

Hasten 

Simon 

Brown,  Ohio 

Kastenmeler 

Slsk 

BroyhUl 

Kemp 

Skubltz 

Buchanan 

Ketchum 

Slack 

Burgener 

Keys 

Smith,  Iowa 

Burke,  Pla. 

Krebs 

Snyder 

Burleson,  Tex. 

Lagomarsino 

Spence 

Burlison,  Mo. 

Latta 

Stangeland 

Carney 

Leggett 

Stanton 

Carter 

Lehman 

Steed 

Cavanaugh 

Lent 

Stelger 

Cederberg 

Levitas 

Stoclunan 

Clawson,  Del 

Long,  La. 

Stump 

Cochran 

Long,  Md. 

Symms 

Collins,  Tex. 

Lott 

Tiylor 

Conte 

Lujan 

Trlble 

Conyers 

McDade 

Tsongas 

Cotter 

McDonald 

Ullman 

Crane 

McPaU 

Van  Deerlin 

Dellums 

McKay 

Waggonner 

Dent 

Mahon 

Walker 

Devine 

Marriott 

Wampler 

Dickinson 

Mattox 

Watkins 

Dlngell 

Meeds 

Weaver 

Duncan,  Oreg. 

Mikva 

Whitley 

Duncan,  Tenn. 

Miller.  Ohio 

Whitten 

Early 

Mineta 

WUson,  C.  H. 

Edwards.  Calif 

Mollohan 

Wilson,  Tex. 

Edwards,  Okla. 

Montgomery 

Wlrth 

English 

Moorhead, 

Wright 

Erlenborn 

Calif. 

Wydler 

Ertel 

Moorhead,  Pa. 

Wylie 

Evans,  Colo. 

Murphy,  ni. 

Yates 

Fary 

Murtha 

Young,  Alaska 

Pascell 

Nichols 

Young,  Mo. 

Fisher 

Obey 

Zablockl 

Flippo 

Panetta 

Flynt 

Patterson 

NOT  VOTING- 

-30 

Bedell 

Praser 

Murphy,  N.Y. 

Boggs 

Gradison 

Myers.  Ind. 

Derrick 

Harkin 

Price 

Diggs 

Jones,  N.C. 

Richmond 

Dodd 

Koch 

Roe 

Evans,  Del. 

LaFalce 

RostenkowsU 

Pish 

Madlgan 

Russo 

Forsythe 

MUford 

St  Germain 

Staggers 
Stark 


Teague 
Walgren 


WUson,  Bob 
Winn 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Praser  for,  with  Mr.  Teague  against. 
Mr.  Derrick  for,  with  Mr.  Staggers  against. 
Mr.  Koch  for,  with  Mrs.  Boggs  against. 
Mr.  Walgren  for,  with  Mr.  Price  against. 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT      OFFERED      BT     MR.      ANDERSON      OF 
CALIFORNIA 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  of 
California:  Page  4,  line  2,  strike  out  "$19,- 
935,000.000"  and  Insert  in  Ueu  thereof  "$20,- 
435,000,000". 

Page  4.  line  3,  strike  out  "$19,903,000,000" 
and  insert  in  Ueu  thereof  "$20,403,000,000". 

Page  1,  line  11,  strike  out  the  dollar  figure 
and  Insert  in  lieu  thereof  "$501,264,000,000". 

Page  2,  line  2.  strike  out  the  dollar  figure 
and  Insert  In  Ueu  thereof  "$462,849,000,000". 

Page  2.  line  5,  strike  out  the  dollar  figure 
and  Insert  In  lieu  thereof  "$64,755,000,000". 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  am  introducing  an  amend- 
ment to  the  veterans  section  of  this 
budget  resolution  which  provides  for  an 
increased  budget  authority  outlay  of  $500 
million.  It  is  my  hope  that  this  increase 
in  budget  authority  will  allow  the  Vet- 
erans Affairs  Committee  to  consider  au- 
thorizing funds  for  a  pension  for  vet- 
erans of  World  War  I. 

Over  160  Members  of  this  House  and 
six  Members  of  the  other  body  have 
Joined  in  cosponsoring  a  bill  to  provide 
this  much  needed  pension. 

When  I  discuss  this  proposed  pension 
with  members  of  the  Committee  on  Vet- 
erans' Affairs.  I  am  often  told  that  any 
veterans  pension  would  take  away  from 
other  veterans'  programs — programs 
presently  in  effect,  and.  I  might  add  that 
these  are  programs  that  I  support. 

I  want  to  say  right  here  that  I  com- 
mend the  Committee  on  Veterans'  Af- 
fairs, particularly  the  chairman  of  that 
committee,  the  gentleman  from  Texas, 
Ray  Roberts,  because  I  think  the  com- 
mittee is  doing  an  outstanding  job.  I  have 
supported  practically  everything  they 
have  recommended.  However,  the  one 
area  where  I  feel  they  have  fallen  short 
is  in  the  area  of  helping  the  World  War 
I  veterans. 

This  amendment  I  am  proposing  would 
give  us  breathing  room ;  it  would  give  us 
R  hearing. 

We  may  be  told  that  the  World  War  I 
veterans  are  already  receiving  enough 
money.  I  talked  with  Representatives  of 
the  Veterans'  Administration  this  after- 
noon, and  I  talked  with  the  national 
commander  of  the  World  War  I  vet- 
erans. I  find  that  there  are  about  400.000 
of  these  World  War  I  veterans  who  are 
getting  help. 

If  a  veteran  is  a  single  person,  and  if 
his  income  is  way  below  the  poverty  level, 
he  can  get  $185  a  month.  Under  these 
conditions,  the  Veterans'  Administration 
brings  his  income  up  to  the  poverty  level, 
up  to  the  figure  of  $3,540  a  year.  If  the 


recipient  is  married,  then  the  VA  brings 
that  couple's  income  up  to  the  poverty 
level  of  $4,760.  This  would  maintain 
them  at  what  I  think  most  of  us  know  is 
not  adequate  for  a  family— particularly 
during  these  days  of  inflation.  These  are 
the  current  veterans  pensions  that  we 
are  providing. 

All  pensions  are  based  <m  need,  and 
those  with  the  least  income  get  the  most. 
Mr.  Chairman,  when  the  veterans  of 
World  War  I  were  discharged  almost  60 
years  ago,  there  was  no  QI  bill,  there 
were  no  educational  benefits,  and  there 
was  no  job  training.  Social  security  had 
not  started  yet.  There  was  not  any  social 
security  imtil  1935.  These  veterans  of 
Worid  War  I  are  really  the  forgotten 
people  of  this  country  of  ours.  My  feeling 
is  that  these  are  the  people  that  we 
should  recognize  for  what  they  have  done 
for  our  country — for  all  of  us. 

During  the  last  year,  94,000  World  War 
I  veterans  have  died.  It  is  my  hope  that 
we  can  demonstrate  our  support  to  the 
remaining  800,000  by  agreeing  to  this 
amendment  to  the  budget  celling,  which 
would  be  a  major  step.  Then  we  must 
pass  H.R.  55,  the  World  War  I  Pension 
Act  of  1977. 1  think  it  is  long  overdue. 

By  doing  this  we  are  not  giving  these 
World  War  I  veterans  a  lot  of  money; 
we  are  just  giving  them  a  little  bit — they 
deserve  much  more. 

I  want  to  make  this  clear.  I  am  only 
asking  for  $500  million;  $500  million 
would  really  only  mean  a  pension  of 
about  $50  a  month,  but  if  we  add  $50  a 
month  to  the  present  $3,540  that  most  of 
them  are  getting,  it  would  help.  It  Is 
not  very  much  money. 

Mr.  Chairman,  I  ask  for  an  aye  vote 
on  this  amendment. 

Mr.  QUILLEN.  Mr.  Chairman,  wIU  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Tennessee. 

Mr.  QUILLEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  rise  In 
support  of  the  amendment. 

I  feel  that  the  15,000  world  war  vet- 
erans In  Tennessee  are  entitled  to  this 
increase;  $52  a  month  more  is  not 
enough.  We  should  provide  food  for  these 
veterans  instead  of  letting  them  eat  what 
is  commonly  known  as  "dog  food." 

I  am  in  strong  support  of  the  amend- 
ment. Let  us  do  what  we  can  for  these 
World  War  I  veterans. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  RYAN.  Mr.  Chairman.  I  commend 
the  gentleman  from  California  (Mr.  An- 
derson) for  offering  his  amendment,  and 
I  want  to  go  on  record  as  being  In  sup- 
port of  it. 

If  we  would  stop  and  think  about  it, 
the  fact  is  that  World  War  I  for  these 
Americans  began  in  1917.  That  is  60 
years  ago.  Those  who  are  still  alive  today 
are  now  in  their  late  70 's  and  going  into 
their  80 's.  Statistically,  they  will  not  be 
around  much  longer. 

These  veterans  have  never  received 
the  benefits  that  other  veterans  who  are 
presently  alive  have  received,  and  that  is 
true  of  any  war  the  United  States  has 
ever  fought.  They  are  old  men,  they  are 
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sick  men  in  many  cases,  and  they  deserve 

our  help. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Anberson) 

has  expired. 

(On  request  of  Mr.  Quillen  and  by 

imanimous  consent,  Mr.   Anderson  of 

California  was  allowed  to  proceed  for  5 

additional  minutes.) 
Mr.  EMERY.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Maine. 
Mr.  EMERY.  Mr.  Chairman,  I  thank 

the  gentleman  for  yielding. 

Mr.  Chairman,  I  also  rise  in  support  of 
the  pending  amendment.  I  wish  to  con- 
gratulate the  gentleman  from  California 
(Mr.  Anderson)  for  offering  this  most 
constructive  proposal. 

As  the  gentleman  knows,  I  am  co- 
sponsor  of  the  original  bill  that  he  in- 
troduced to  provide  veterans'  benefits  for 
World  War  I  veterans.  In  too  many  cases 
they  have  been  ignored,  and  I  think  it  is 
altogether  proper  that  we  go  on  record  in 
support  of  helping  these  people  who  are 
in  very  dire  economic  straits.  In  many 
cases  they  are  the  most  needy  of  all  vet- 
erans, and  they  are  certainly  worth  of 
our  consideration. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  want  to  associate  myself  with 
the  gentleman  from  California  (Mr.  An- 
derson) and  rise  in  support  of  the 
amendment.  As  a  cosponsor  of  the  leg- 
islation to  provide  badly  needed  bene- 
fits for  World  War  I  veterans,  I  have 
consistently  supported  their  efforts  to 
attain  a  realistic  commitment  from  the 
Federal  Government  in  the  form  of  a 
payment  at  a  time  in  their  lives  when 
it  is  very  meaningful  and  important  to 
them.  The  money  authorized  would  im- 
mediately find  its  way  back  into  the 
economy  in  the  form  of  purchasing 
power. 

There  are  some  800,000  World  War  I 
vets  and  each  year  approximately  10  per- 
cent of  them  pass  away.  This  will  no 
doubt  increase  with  each  passing  year.  I 
hope  we  can  fulfill  this  commitment  be- 
fore it  is  too  late  for  these  deserving  vets 
of  yesteryear  who  served  their  country 
at  a  very  critical  time  in  our  Nation's 
history. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
chairman,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  Just  want  to  conmiend  the 
gentleman  from  California  (Mr.  Ander- 
son) for  his  amendment.  I  support  it  and 
appreciate  very  much  his  offering  it. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  West  Virginia. 

Mr.  SLA(7K.  Mr.  Chairman,  on  behalf 
of  the  9,000  veterans  of  World  War  I  liv- 
ing in  my  State  of  West  Virginia,  I  too 
rise  in  support  of  the  amendment  offered 
by  my  friend  and  colleague  from  Cali- 
fornia (Mr.  Anderson)  . 

TbAs  amendment  seeks  to  add  $500 
million  to  the  veterans  section  of  this 


resolution  on  the  budget.  This  money 
could  provide  these  men  and  women  who 
served  during  the  First  World  War  with 
a  $50  monthly  pension. 

This  amendment  does  not  "earmark" 
fimds,  it  does  not  "circiminavigate  the 
legislative  process."  All  it  does  is  provide 
the  Veterans'  Committee  with  some  fi- 
nancial "room"  to  consider  the  World 
War  I  Pension  Act  of  1977,  H.R.  55. 

This  bill  is  currently  cosponsored  by 
160  Members.  I  urge  my  colleagues  to 
support  this  amendment  to  the  budget 
and  give  the  committee  a  chance  to  seri- 
ously consider  this  needed  legislation. 

Mr.  OILMAN.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  Of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  do  want 
to  commend  the  gentleman  from  Califor- 
nia (Mr.  Anderson)  for  bringing  to  the 
attention  of  this  body  this  very  worthy 
bill  for  veterans  of  World  War  I  who  are 
so  deserving  of  our  attention  and  concern 
at  this  time. 

Mr.  Chairman,  I  hope  that  in  the 
weeks  ahead  we  will  work  together  to 
make  certain  that  this  World  War  I 
veterans  bonus  proposition  which  we  are 
discussing  tonight  will  soon  become  a  re- 
aUty  during  this  session  of  Congress. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  on  behalf  of  the  21,000 
veterans  of  World  War  I  living  in  the 
State  of  Wisconsin,  I  rise  in  support  of 
the  amendment  offered  by  my  friend  and 
colleague  from  California  (Mr.  Ander- 
son). 

The  $500  million  that  this  amendment 
provides  will  go  far  to  provide  the  neces- 
sary funds  for  our  Veterans'  Affairs 
Committee,  and  hopefully  for  H.R.  55, 
a  bill  to  provide  a  $150  monthly  pension 
to  these  needy  senior  veteran  citizens. 

Last  session,  94,000  of  these  men  and 
women  who  served  our  Nation  in  its 
time  of  need  died.  How  many  more  must 
leave  us  before  we  hear  their  pleas  for 
help? 

I  urge  my  colleagues  to  join  with  me 
and  the  160  cosponsors  of  H.R.  55  In 
support  of  the  amendment  of  the  gen- 
tleman from  California  (Mr.  Anderson)  . 
Mr.  ROYBAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  of  the  gentle- 
man from  California  (Mr.  Anderson) 
and  compliment  him  for  bringing  it  be- 
fore the  House. 

As  a  member  of  the  Committee  on 
Aging,  I  have  had  the  experience  of  hold- 
ing hearings  throughout  the  coun- 
try. I  can  attest  to  the  fact  that  the 
statement  made  by  one  of  my  esteemed 
colleagues  that  there  are  senior  citizens, 
particularly  veterans  of  World  War  I, 
who  because  of  lack  of  money  find  it 
necessary  to  eat  dog  food  is  documented 
In  the  hearings  that  we  have  held. 

Mr.  Chairman,  as  again  I  commend 
the    gentleman    from    California    (Mr. 


Anderson)  ,  and  I  urge  that  his  amend- 
ment be  adopted. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Tennessee. 

Mr,  ALLEN.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  California 
(Mr.  Anderson)  for  his  amendment,  and 
I  want  to  associate  myself  with  the  re- 
marks of  the  dean  of  our  Tennessee  dele- 
gation on  the  other  side  of  the  aisle.  He 
has  hit  the  nail  right  on  the  head,  and 
I  am  going  to  vote  in  support  of  this 
amendment. 

Mr.  SCHULZE.  Mr.  Chairman.  I  rise  In 
support  of  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Ander- 
son) to  increase  both  the  total  budget 
authority  and  total  outlays  by  $500  mil- 
lion in  order  to  provide  for  the  enact- 
ment by  this  Congress  of  a  pension  sys- 
tem for  veterans  of  World  War  I. 

As  a  cosponsor  of  legislation  that  would 
establish  a  $150  pension  to  veterans  of 
World  War  I  or  their  surviving  spouses, 
I  know  that  such  legislation  addresses 
the  needs  of  the  over  50,000  World  War  I 
veterans  In  the  Commonwealth  of 
Pennslyvania. 

Mr.  Chairman,  it  is  no  less  true  today 
than  it  was  over  100  years  ago  when 
President  Lincoln  charged  this  Nation  to 
remember  the  debt  that  it  owed  to  those 
who  had  answered  their  Nation's  call, 
that  we  have  a  moral  obligation  to  re- 
member those  who  rallied  to  their  Na- 
tion's baimer  in  time  of  national  danger. 

President  Lincoln  sounded  the  clarion 
call  of  a  Nation  at  peace  which  dared 
not  forget  the  debt  it  owed  to:  "  •  •  • 
care  for  him  who  shall  have  borne  the 

battle  and  for  his  widow  and  his  orphan 

•  •  »" 

Mr.  Chairman  it  is  time  that  this  Con- 
gress belatedly  accepted  that  respon- 
sibiUty  to  the  Nation's  867,000  veterans 
of  World  War  I. 

I  urge  the  adoption  of  the  amendment 
offered  by  the  gentleman  from  California. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  the  en- 
tire 5  minutes. 

I  simply  want  to  say  that  I  had  planned 
to  oppose  all  amendments  to  this  con- 
current resolution,  and  I  asked  earlier 
that  the  House  do  the  same.  However,  In 
all  honesty,  I  have  no  sense  of  guilt  In 
supporting  this  amendment,  after  I  see 
that  we  have  added  $200  million  to  one 
of  the  most  miserable  programs  I  have 
had  the  experience  to  watch  over  the  last 
10  years  and  after  I  see  that  we  have 
added  about  $4  billion  in  additional 
appropriations  for  the  Pentagon. 

Mr.  Chairman,  if  we  are  going  to  pro- 
vide $4  bilUon  to  the  Pentagon  which  it 
probably  will  not  even  be  able  to  spend, 
then  I  am  not  the  least  bit  embarrassed 
in  supporting  an  amendment  of  this  na- 
ture for  World  War  I  pensioners  who  will 
be  able  to  spend  every  dime  that  we 
appropriate. 

AMENDMENT  OFFERED  BY  MR.  WOLFF  AS  A  SUB* 
STITUTE  FOR  THE  AMENDMENT  OFFERED  BT 
MR.   ANDERSON    OP   CALIFORNIA 

Mr.  WOLFF.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Wolff  as  a 
substitute  lor  the  amendment  offered  by  Mr. 
Anderson  of  California:  Page  1,  line  11, 
strike  out  "$500,764,000,000"  and  insert  In 
lieu  thereof  "$501,593,000,000". 

Page  2.  line  2,  strike  out  "$462,349,000,000" 
and  Insert  In  lieu  thereof  "$463,178,000,000". 

Page  2,  line  5,  strike  out  "$64,255,000,000" 
and  Insert  In  lieu  thereof  "$65,084,000,000". 

Page  4,  line  2,  strike  out  "$19,935,000,000" 
and  Insert  In  lieu  thereof  "$20,764,000,000 '. 

Page  4,  line  3,  strike  out  "$19,903,000,000" 
and  Insert  In  lieu  thereof  "$20,732,000,000". 

Mr.  WOLFF.  Mr.  Chairman  and  Mem- 
bers of  the  House,  I  know  that  the  time 
is  late.  However,  I  should  just  like  to 
make  note  of  the  fact  that  this  year  the 
request  for  veterans'  readjustment  bene- 
fits was  some  $2  billion  less  than  the 
1976  request. 

Mr.  Chairman,  I  rise  to  offer  an  amend- 
ment as  a  substitute  for  the  Anderson 
amendment  to  the  budget  resolution  now 
before  us.  This  amendment  would  in- 
crease the  veterans  benefits  and  services 
function  by  $829  million  in  toto.  This 
year  there  was  a  request  for  $2  bilUon 
less  than  1976  for  Vietnam  veterans 
readjustment. 

Although  I  am  a  strong  supporter  of 
the  amendment  that  has  just  been  of- 
fered by  the  gentleman  from  California 
(Mr.  Anderson)  I  must  say  that  I  feel 
that  it  is  important  that  we  do  justice  as 
well  to  the  Vietnam  veterans  who  up  to 
this  time  have  not  had  the  opportunity 
to  take  advantage  of  the  educational 
benefits  that  are  due  them. 

This  body  has  time  and  time  again 
acknowledged  its  special  obligation  to 
those  men  and  women  who  so  honorably 
served  their  country  during  the  Vietnam 
war.  There  presently  exists  a  severe 
problem,  of  which  perhaps  some  of  my 
colleagues  are  not  aware,  concerning  the 
underutilization  of  educational  benefits 
by  Vietnam  veterans.  If  we  are  to  provide 
these  people  with  meaningful  career  op- 
portunities we  must  first  provide  them 
with  access  to  educational  training.  I 
think  that  we  sometimes  tend  to  view  our 
Vietnam  veterans  as  statistics  rather 
than  as  people.  Today,  the  average  Viet- 
nam veteran  is  just  over  30  years  of  age, 
is  married,  and  has  more  than  one  child. 
About  20  percent  of  them  have  had  less 
than  12  years  of  education  prior  to  their 
separation  from  the  service;  countless 
others  have  a  high  school  education 
which  was  not  college  preparatory. 

While  we  have  enacted  programs  de- 
signed to  provide  these  veterans  with 
educational  opportxmlties  the  fact  is  that 
hundreds  of  thousands  of  Vietnam  vet- 
erans in  this  Nation  simply  cannot  af- 
ford to  make  use  of  their  educational 
benefits  because  they  are  unable  to  sup- 
port themselves  and  their  family  at  the 
same  time.  I  think  this  situation  is  amply 
demonstrated  by  the  fact  that  for  fiscal 
year  1977,  authorized  expenditvires  for 
veterans'  educational  purposes  exceeded 
actual  expenditures  by  approximately 
$829  miUion. 

This  Is  not  my  figure,  but  one  sup- 
plied by  the  Veterans'  Administration  in 
response  to  my  questioning  at  a  com- 
mittee hearing  last  month. 

If  we  fail  to  address  this  problem 

If  we  faU  to  Improve  the  access  of  Viet- 
nam veterans  to  educational  training— 
we  then  say  to  these  men  and  women 


that  our  promise  to  them  as  contained 
In  the  GI  bill  is  an  empty  one. 

My  amendment  would  simply  restore, 
in  fiscal  year  1978,  those  funds  which 
were  authorized,  but  not  spent  for  vet- 
erans educational  purposes  in  fiscal  year 
1977. 1  think  we  must  recognize  that  this 
whole  question  is  a  complex  one  which 
should — indeed  must — be  considered  by 
the  Committee  on  Veterans  Affairs.  Now 
pending  before  that  committee  is  spe- 
cific legislation  which  addresses  this  is- 
sue. Without  these  additional  funds 
neither  the  committee  nor  the  House  can 
even  consider  these  legislative  initiatives. 
Educational  training  is  an  investment 
in  the  future  of  these  men  and  women 
and  an  investment  in  the  future  of  our 
coimtry.  I  believe  it  is  far  wiser  and  far 
more  socially  desirable  to  provide  them 
with  educational  opportunities  than  It 
is  to  limit  their  alternatives  to  unemploy- 
ment compensation,  dead-end  public 
service  jobs,  or  demeaning  and  degrad- 
ing welfare. 

We  as  a  body  acquiesced  when  deci- 
sions were  being  msule  that  sent  these 
Veterans  to  combat;  it  is  our  duty  to  re- 
spond when  they  need  our  help  to  open 
educational  opportunities  that  are  now 
closed  to  them. 

All  that  is  being  requested  is  authority 
to  put  back  into  their  budget  fimds  not 
used  last  year — restoring  unexpended 
funds.  Remember  this  is  not  an  ap- 
propriation— but  unless  we  get  this  allo- 
cation back  it  will  be  impossible  for  the 
Veterans'  Affair  Committee  and  this 
Congress  to  even  address  the  serious 
problem  faced  by  our  young  people  who 
risked  their  lives.  We  should  be  able  to 
take  the  risk  of  helping  them  to  a  better 
education. 

This  Is  not  an  appropriation,  all  this 
amendment  provides  Is  for  the  House  to 
be  able  to  work  Its  will. 

We  just  voted  some  $4  billion  addi- 
tional for  defense,  for  equipment  and  the 
like.  How  about  voting  some  $800  million 
for  those  veterans  who  were  out  defend- 
ing this  country  and  who  today  are 
getting  less  than  what  their  full  share 
should  be? 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  caiairman,  the  statement  that 
the  structure  of  the  GI  bill  has 
denied  miUions  of  Vietnam  veterans 
access  to  educational  opportunities 
just  does  not  stand  up  imder  close 
scrutiny.  The  present  GI  bill  was  au- 
thorized in  1966  to  provide  financial 
assistance  to  veterans  for  tuition  and 
general  living  expenses  while  in  training. 
It  was  never  the  intent  of  the  Congress 
that  the  educational  program  would  be 
sufficient  to  pay  all  of  a  veteran's  ex- 
penses while  in  full-time  training. 

By  the  end  of  fiscal  year  1976.  in  just 
10  years,  more  than  6.5  miUion  veterans 
and  service  personnel  had  trained  under 
the  current  GI  bill.  This  is  about  84 
percent  as  many  as  the  total  who  trained 
imder  the  original  World  War  n  GI  bill. 
It  is  almost  three  times  as  many  as  the 
number  who  trained  imder  the  Korean 
GI  bill  at  the  college  level. 

At  the  college  level,  nearly  3.7  million 
Vietnam  veterans  have  trained  imder 
the  GI  bill  surpassing  the  2.2  million  who 
trained  under  the  World  War  II  GI  bill 


and  the  1.2  million  trained  In  college 
xmder  the  Korean  conflict  GI  bill. 

In  1966,  less  than  500.000  veterans  took 
advantage  of  the  GI  bUl  at  a  cost  of 
about  $305  million.  In  1976,  over  $6  bil- 
lion was  authorized  for  veterans'  read- 
justment benefits  for  over  2  million  eli- 
gible persons.  Today,  a  single  veteran  in 
full-time  training  is  entitled  to  receive 
$292  a  month,  or  over  $2,600  for  the 
ordinary  school  year  of  9  months.  The 
Veterans'  Administration  tells  me  that 
$2,600  is  more  than  sufficient  to  pay  the 
costs  of  education  including  tuition,  fees, 
books,  and  board  and  room  for  the  great 
majority  of  colleges  and  universities.  A 
veteran  with  one  dependent  is  entitled 
to  $347  a  month;  with  two  dependents, 
$396  a  month;  and  $24  for  each  addi- 
tional dependent.  Sine -j  the  great  major- 
ity of  veterans  are  entitled  to  a  maxi- 
mum of  45  months  of  educational  train- 
ing, translated  into  dollars,  a  Vietnam 
veteran  without  dependents  Is  eligible 
for  over  $13,000  of  educational  assist- 
ance under  the  GI  bill.  With  this  kind  of 
assistance,  I  wonder  what  kind  of  educa- 
tional opportunity  Vietnam  war  veterans 
are  being  denied. 

Last,  the  cumulative  participation 
rate  by  the  end  of  1976  was  over  63  per- 
cent for  Vietnam  veterans.  This  com- 
pares favorably  with  50  percent  partici- 
pation for  World  War  n  veterans  and  43 
percent  for  Korean  conflict  veterans. 
The  10-year  total  of  educational  assist- 
ance payments  authorized  by  Congress 
as  of  June  1976.  was  $20  billion  for  the 
Vietnam  veteran.  This  exceeds  the  com- 
bined total  of  the  two  previous  GI  bills 
by  more  than  $1.2  billion.  For  fiscal  year 
1976,  25  percent  of  all  expenditures  for 
the  Veterans'  Administration  was  vet- 
erans' education  and  training. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  will  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

The  question  of  Vietnam  veteran  un- 
employment today  is  such  that  it  is  about 
double  the  unemployment  that  exists  for 
the  rest  of  the  Nation  In  other  words, 
we  have  an  8  percent  imemployment 
figure  on  an  overall  basis.  For  the  Viet- 
nam veteran  that  figure  is  about  15  per- 
cent. 

I  ask  the  Chairman — and  I  have  great 
respect  for  the  Chairman — which  would 
it  be  better  to  do:  to  keep  this  young 
veteran  on  unemployment  insurance  and 
on  welfare,  or  to  permit  him  to  enter  an 
educational  institution?  Every  one  of  the 
veterans  who  have  been  in  an  education- 
al program  has  provided  extra  Income  to 
the  United  States  in  the  way  of  taxes. 
Veteran  education  has  been  the  best  In- 
vestment this  Nation  has  ever  made. 

Mr.  ROBERTS.  That  is  true,  and  I 
certainly  agree  with  the  gentleman.  But 
yesterday,  as  a  member  of  the  confer- 
ence on  the  President's  Job  bill.  I  signed 
a  conference  report  that  will  be  before 
the  House  tomorrow  or  early  next  week 
that  would  provide  $9  billion,  and  with 
specific  emphasis  for  the  Vietnam  vet- 
eran. 

Mr.  WOLFF.  Will  the  gentleman  yield 
further  on  that? 
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ISx.  ROBERTS.  Z  yield  to  the  gentle- 
man. 

Mr.  WOLFP.  We  had  hearings  today, 
only  today  in  the  committee,  on  the 
amount  of  CETA  Jobs  that  were  avail- 
able to  veterans,  and  only  3  percent  of 
those  CETA  jobs  are  going  to  veterans. 

Mr.  HAMMER8CHMIDT.  l/ix.  Chair- 
man, will  the  gentieman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  Wolff 
amendment.  There  is  no  one  in  this 
body  more  concerned  than  I  am  with  the 
special  needs  of  our  veterans.  If  we  con- 
sider this  measure  without  having  to 
worry  about  the  ever-increasing  Federal 
budget  and  deficit,  I  would  probably  sup- 
port it — ^but  we  cannot  do  that. 

The  Veterans'  Affairs  Committee  is 
working  toward  making  VA  benefits  more 
responsive  to  our  veterans'  educational 
needs.  It  is  anticipated  that  the  commit- 
tee will  report  a  measure  to  increase  edu- 
cational allowances  by  5  percent  later 
this  year.  The  Subcommittee  on  Educa- 
tion and  Training  has  held  several  over- 
sight hearings,  and  more  are  scheduled 
in  order  to  insure  that  every  reasonable 
educational  need  of  the  Nation's  veterans 
is  met. 

It  is  true  that  the  fiscal  year  1977 
budget  overestimated  the  number  of  vet- 
erans who  would  be  taking  advantage  of 
their  educational  benefits.  However,  the 
$829  million  which  was  originally  appro- 
priated for  this  use  has  either  been  trans- 
ferred, or  is  in  the  process  of  being  trans- 
ferred, to  cover  the  cost-of-hving  in- 
creases in  pension  and  compensation 
rates  granted  in  the  94th  Congress.  It 
must  be  made  clear  that  this  $829  million 
has  already  been  earmarked  for  other 
purposes.  It  is  not  available  for  me  in 
educational  benefits. 

With  the  Federal  deficit  estimated  at 
nearly  $65  billion  for  fiscal  year  1978,  it 
would  be  fiscally  irresponsible  for  the 
Congress  to  adopt  this  amendment. 

Mr.  Chairman,  I  also  rise  in  opposition 
to  the  amendment  of  the  gentleman  from 
California,  as  well  as  the  Wolff  substi- 
tute. 

The  funds  sought  by  the  gentleman's 
amendment  would  imderwrite  the  costs 
of  an  additional  pension  program  exclu- 
sively for  veterans  of  World  War  1. 1  use 
the  word  "additional"  because  that  is 
precisely  what  the  gentleman's  bill  would 
accomplish.  Veterans  of  World  War  I, 
along  with  veterans  of  other  wars,  and 
their  dependents,  already  have  an  on- 
going pension  program  for  which  they 
may  quaUfy  with  payments  ranging  from 
$209  monthly  to  a  minimum  of  $5 
monthly,  depending  upon  the  number  of 
dependents  and  the  amount  of  income 
received  from  other  sources. 

Th\is.  it  would  h>e  possible  for  a  World 
War  I  veteran  to  receive  $209  monthly 
pension  imder  existing  law  plus  an  addi- 
tional $150  monthly  under  the  gentle- 
man's bill  for  a  total  monthly  pension  of 
$359.  This,  Mr.  Chairman,  would  be  pay- 
able to  veterans  who  were  fortunate 
enough  to  have  been  separated  from  mili- 
tary service  with  no  disabiUty. 

On  the  other  hand.  Mr.  Chairman,  we 
pay  to  the  veteran  who  is  80-percent  dis- 
abled from  wounds  received  in  action  in 


Vietnam  or  any  other  war,  the  magnifi- 
cent sum  of  $350  monthly. 

Mr.  Chairman,  the  increased  funds 
sought  by  the  gentleman's  amendment 
would  fund  a  measure  that  could  only 
disturb  the  traditional  relationship  be- 
tween service-connected  disability  com- 
pensation and  non-service-connected 
pension. 

The  major  veterans  organizations  have 
not  sought  this  legislation  and  it  is  un- 
Ukely  that  the  Committee  on  Veterans' 
Affairs  would  approve  such  a  measure. 

Let  me  hasten  to  add  that  I  do  believe 
the  non-service-connected  pension  pro- 
gram is  in  need  of  revision.  For  this  rea- 
son, the  94th  Congress  authorized  the 
Administrator  of  Veterans'  Affairs  to 
conduct  a  comprehensive  study  of  the 
pension  program  and  submit  the  results 
of  the  study  together  with  his  recom- 
mendations for  revision  of  the  program 
not  later  than  October  1  of  this  year.  I 
am  hopeful  that  this  study  and  its  asso- 
ciated recommendations  will  permit  us  to 
consider  and  act  upon  constructive  alter- 
natives that  will  be  equitable  for  veterans 
of  all  wars  who  are  entitled  to  pension. 

It  would  be  premature  for  the  Congress 
to  enact  pension  legislation  other  than 
the  cost-of-living  increase  already  pro- 
posed and  included  in  the  budget  reso- 
lution until  we  receive  the  results  of  this 
study. 

I  shall,  therefore,  oppose  the  amend- 
ment. 

Mr.  Chairman,  the  recommended  level 
of  $19.9  billion  in  budget  authority  for 
veterans'  benefits  and  services  repre- 
sents a  fair  and  adequate  estimate  of  the 
Veterans'  Administration's  fiscal  needs 
for  fiscal  year  1978. 

As  ranking  member  of  the  Veterans' 
Affairs  Committee,  I  reviewed  the  Vet- 
erans' Administration's  budget  require- 
ments with  great  interest.  As  a  member 
of  the  VA  Committee.  I  am  well  aware  of 
the  special  needs  of  our  veterans  and 
their  dependents.  As  the  Representative 
of  the  people  in  the  Third  Congressional 
District  of  Arkansas,  I  am  well  aware  of 
the  need  to  keep  Federal  spending  to  a 
minimum. 

The  aggregate  budget  figures  con- 
tained in  the  measure  before  us  are 
staggering.  That  is  the  only  word  which 
can  be  used  to  describe  a  $500  billion 
budget.  Yet.  this  figure  is  a  reduction  of 
$31  billion  from  the  aggregate  views  and 
estimates  of  the  committees  of  the  House 
made  earlier  this  year.  This  reduction  is 
due  to  a  large  degree  to  the  forceful  ef- 
forts of  the  chairman  of  the  Budget 
Committee,  Mr.  Giaimo.  His  efforts  to 
keep  Federal  spending  to  a  minimum 
should  be  applauded  by  all  of  us. 

The  bipartisan  leadership  of  the  Vet- 
erans' Affairs  Committee  and  the  lead- 
ership of  the  Budget  Committee  worked 
together  in  reaching  the  $19.9  billion 
figure  for  veterans'  benefits  and  services. 
I  am  disappointed  that  many  of  the  VA 
Committee's  recommendations  to  in- 
cresise  and  improve  medical  facilities 
within  the  Veterans'  Administration 
could  not  be  included  in  the  fiscal  year 
1978  budget.  However,  the  $19.9  billion 
figure  represents  a  fair  compromise  be- 
tween fiscal  priorities  and  the  needs  of 
our  veterans. 


I  am,  therefore,  opposed  to  this 
amendment  or  any  other  which  will  In- 
crease the  VA's  fiscal  year  1978  budget. 
I  believe  this  position  will  be  shared  by 
anyone  who  has  studied  this  matter  and 
is  dedicated  to  fiscal  responsibility. 

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
substitute  amendment. 

Mr.  Chairman,  I  certainly  understand 
the  mood  of  the  House,  and  it  is  getting 
late.  I  will  try  to  be  as  brief  as  possible. 
I  do  have  the  privilege  of  being  chairman 
of  the  Subcommittee  on  Compensation, 
Pension,  and  Insurance  of  the  Commit- 
tee on  Veterans'  Affairs,  and  I  have  been 
this  chairman  for  the  last  3  years.  We 
handle  all  veterans  compensation  and 
pensions,  and  I  think  that  the  House  is 
entitled  to  know  what  we  have  done.  Of 
coiuTse,  then  the  Members  can  make  up 
their  minds. 

In  speaking  against  the  Wolff  amend- 
ment, let  me  Just  throw  out  this  one 
fact,  that  a  Vietnam  veteran  without 
dependents  is  now  eligible  to  receive  over 
$13,000  of  educational  assistance  under 
the  GI  bill,  and  this  is  a  lot  of  help.  I 
see  no  reason  to  say  that  the  veteran  is 
not  receiving  enough  educational  bene- 
fits, and  I  think  that  the  Wolff  sub- 
stitute should  be  voted  down. 

As  to  the  gentleman  from  California, 
he  has  been  very  conscientious  in  his 
bill.  In  fact,  the  160  persons  who  signed 
his  bill,  H.R.  55.  have  come  to  our  sub- 
committee. The  cost  of  this  bill  to  give 
$150  to  every  veteran  whether  the  vet- 
eran needs  it  or  not,  whether  he  is  the 
richest  man  in  America  or  not — we  would 
give  him  $150  under  the  gentleman's 
bill — would  be  $2.4  billion  for  this  year. 
He  has  asked  for  $500  million,  and  I  do 
not  know  how  we  could  divide  the  $500 
milUon  or  how  our  subcommittee  could 
act  on  it. 

We  do  have  some  problems  In  our 
compensation  and  pension  programs,  but 
by  law,  which  we  passed  last  year,  the 
Veterans'  Administration  has  to  report 
to  the  Congress  in  October  of  this  year 
and  make  recommendations  how  we  can 
improve  the  compensation  and  pension 
programs.  I  think  it  would  make  more 
sense — and  the  American  Legion  and  the 
VPW  agree  with  this  statement — that  no 
additional  programs  be  added  to  com- 
pensation and  pension  programs  until 
we  get  this  report  in  October.  We  have 
problems  pertaining  to  the  veteran  who 
receives  a  pension  and  also  a  social  se- 
curity check  is  affected  by  social  security 
rakes.  We  hope  this  study  by  the  VA  will 
solve  part  of  this  problem. 

We  are  doing  something  for  the  World 
War  I  veterans;  I  would  be  the  first  to 
admit  maybe  we  are  not  doing  enough. 
We  are  not  doing  enough  for  a  lot  of  vet- 
erans, but  we  do  try  to  stay  within  the 
restraints  of  the  funds  we  do  have.  Since 
we  started  veterans'  programs  many 
years  ago,  through  1976,  the  World  War 
I  veteran  has  gotten  one-quarter  of  these 
funds.  The  World  War  I  veteran  received 
a  World  War  I  bonus.  This  cost  $4.9  bil- 
lion. It  was  given  to  all  World  War  I  vet- 
erans in  1939  and  it  was  given  in  Depres- 
sion dollars  which  was  most  helpful  to 
the  veterans. 
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We  have  done  something  In  this  Con- 
gress last  year.  We  passed  unanimously  a 
provision  that  a  World  War  I  veteran 
who  was  78  years  old  and  was  drawing 
a  non-servlce-connected  pension  would 
receive  an  add-on  of  25  percent.  And 
everyone  in  this  House  voted  for  this  and 
it  passed  and  became  law.  In  other 
words,  we  increased  the  World  War  I 
benefit  for  the  needy  guy.  who  really 
needed  it,  by  32  percent  last  year. 

In  the  next  few  weeks  we  will  present 
a  bill  to  the  Members  that  will  take  care 
of  the  widows  of  World  War  I  veterans 
who  are  drawing  these  pensions.  We  will 
suggest  to  the  House,  and  it  will  pass  the 
Congress,  an  increase  in  the  benefits, 
an  add-on  to  this  widows'  pension  by  25 
percent  plus  6-percent  cost-of-living  in- 
crease. 

We  have  also  on  the  aid-and-attend- 
ants  for  these  World  War  I  veterans  in- 
creased that  every  year  to  take  care  of 
these  aged  veterans. 

Next  Tuesday  we  will  vote  on  a  bill 
and  I  think  it  will  pass  by  unanimous 
consent  to  provide  that  all  World  War  I 
veterans  that  are  100-percent  disabled 
would  be  entitled  to  an  automobile  with 
an  adapter  on  the  automobile. 

We  are  doing  our  best.  I  do  hope  the 
Members  will  give  us  a  chance  to  get  this 
report  in  October  from  the  VA  and 
analyze  our  pension  and  compensation 
programs.  This  amendment  will  only 
slow  our  committee  down  on  trying  to  do 
the  best  we  csin  for  not  only  the  World 
War  I  veterans  but  for  all  veterans.  I 
hope  the  Wolff  substitute  will  be  defeated 
as  well  as  the  Anderson  amendment. 

The  CHAIRM^T.  The  tune  of  the  gen- 
tleman from  Mississippi  has  expired. 

(On  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Mont- 
GouERT  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  we  pass  this  legislation,  would  it  be 
appropriate  at  this  point  for  an  amend- 
ment to  the  budget  resolution  to  be 
drafted  that  would  also  do  something  for 
the  veterans  of  World  War  n  and  the 
Korean  conflict  veterans? 

Mr.  MONTGOMERY.  As  I  said,  those 
veterans  also  need  help.  Our  veterans' 
programs,  I  admit,  barely  meet  the  needs 
of  the  veterans  or  their  widows  or  their 
dependents,  but  we  are  doing  the  best 
we  can,  and  I  would  hope  this  amend- 
ment would  be  defeated.  Those  other 
veterans  have  their  problems  too. 

Mr.  EDGAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  there  are  three  basic 
Issues  before  the  Veterans  Affairs 
Committee  which  are  of  concern  to 
me  as  a  member  of  that  committee. 
For  a  niunber  of  years  these  three  issues 
have  come  back  to  haunt  us  over  and 
over  again  as  we  receive  mail  from  con- 
stituents. The  three  issues  are  these: 

Issue  No.  1.  We  receive  mail  from 
many  of  the  veterans  of  the  Vietnam 
era  and  those  veterans  whose  GI  edu- 
cation has  been  delimited  so  that  they 
are  imable  to  use  their  GI  educational 
benefits. 


Issue  No.  2.  This  is  the  large  number  of 
letters  we  receive  from  widows  and  pen- 
sioners who  say  that  every  time  their 
social  secmity  increment  goes  up  their 
veteran  pension  goes  down.  The  question 
is  why? 

Issue  No.  3.  We  receive  letters,  and  I 
have  several  here  that  I  will  show  Mem- 
bers if  they  would  like  to  read  them, 
from  World  War  I  veterans  who  are  in 
dire  need.  These  are  World  War  I  vet- 
erans who  if  they  make  $3,500  of  maxi- 
mmn  income  may  receive  no  more  than 
$5  of  veteran's  pension. 

You  will  recall  a  year  ago  I  offered  on 
this  House  fioor  an  amendment  to  add 
$610  million  to  extend  the  GI  educa- 
tion delimiting  date,  because  I  felt  very 
seriously  and  strongly  that  we  needed 
to  do  something  in  the  area  of  educa- 
tion, with  high  levels  of  imemployment, 
with  a  number  of  our  Vietnam -era  vet- 
erans out  of  work.  I  felt  that  it  was  im- 
portant that  we  should  provide  educa- 
tional benefits.  We  have  learned  that 
for  every  dollar  we  spend  on  education 
we  receive  $3  or  $4  back  in  increased 
taxes  and  these  men  and  women  pay  be- 
cause of  better  qualified  Jobs  and  better 
education. 

Today  I  stand  in  the  well,  not  to  sup- 
port the  amendment  of  the  gentleman 
from  New  York  (Mr.  Wolff)  for  edu- 
cation, while  I  believe  that  is  a  worthy 
cause  and  important.  I  stand  in  the  well, 
not  to  support  the  issue  of  trying  to 
make  an  accurate  adjustment  in  legis- 
lation so  that  when  a  pensioner  or  wid- 
ower receives  an  increase  in  social  secu- 
rity, their  veterans  benefit  is  not  re- 
duced. I  stand  in  the  well  today  to  sup- 
port the  gentleman  from  California,  to 
support  the  amendment  the  gentleman 
offered  to  provide  some  $500  million  that 
would  provide  a  partial  pension,  not 
$150  for  each  veteran,  but  $500  million 
to  be  used  by  the  Committee  on  Veter- 
ans' Affairs  under  the  leadership  of  the 
gentleman  from  Texas  (Mr.  Roberts), 
and  the  subcommittee  chairmanship  of 
the  gentleman  from  Mississippi  (Mr. 
Montgomery)  .  We  must  respond  to  the 
neediest  veterans  in  this  country  who 
happened  to  have  served  our  country 
well  in  World  War  I.  So  I  urge  that  we 
defeat  the  Wolff  amendment,  not  be- 
cause it  lacks  merit,  but  because  I  be- 
lieve t^ere  is  a  higher  priority  today. 
That  priority  is  to  be  concerned  and 
focused  on  those  World  War  I  veterans 
who  are  in  the  deepest  need. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  the  gen- 
tlemtm  has  indicated  that  my  amend- 
ment would  be  limited  to  the  idea  of 
help  to  the  Vietnam  veterans.  There  is 
no  such  thing  in  the  amendment  that  I 
offered.  What  I  did  was  raise  the  amount 
of  money  that  would  permit  the  Com- 
mittee on  Veterans'  Affairs  to  work 
their  will.  Unfortunately,  we  cannot 
here,  on  a  budget  resolution,  make  a  de- 
termination as  to  how  that  money 
should  be  spent.  The  idea  that  I  had  set 
forth  was  to  permit  the  members  of  the 
Committee  on  Veterans'  Affairs  to  work 
their  will,  whether  it  be  on  veterans-of- 
Vietnam  education,  or  pension  funds  for 


World  War  I  veterans,  or  a  combination 
of  both. 

Mr.  EDGAR.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  explanation  of 
what  the  gentleman's  amendment  will 
do.  I  still  stand  by  my  earlier  comments. 
I  feel  that  the  $500  million  amendment 
offered  by  the  gentleman  from  California 
is  much  more  realistic  at  this  time  in 
our  history  and  at  this  point  in  the 
budget  resolution. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  We  have  two  amend- 
ments here;  one  would  add  $500  million 
to  the  budget;  the  other  would  add  still 
another  $829  million  to  the  budget.  Now, 
that  is  $1.3  billion  more. 

Mr.  WOLFF.  Mr.  Chairman,  wHI  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFP.  Mr.  Chairman.  What  we 
have  before  us  is  a  substitute  amend- 
ment and  adds  only  $800  million.  It  does 
not  add  to  the  amendment  of  the  gen- 
tleman from  California.  It  is  a  total  of 
$800  million. 

Mr.  GIAIMO.  Yes;  but  the  gentleman's 
amendment  for  $500  million  would  still 
be  in  order. 

Mr.  WOLFF.  Mr.  Chairman,  If  tlie 
gentleman  will  yield  further,  my  amend- 
ment is  a  substitute  amendment. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  as  I  un- 
derstand the  parliamentary  situation,  it 
is  that  if  the  amendment  of  the  gentle- 
man from  New  York  were  to  fail,  the 
amendment  of  the  gentleman  from  Cali- 
fornia would  still  be  before  us  for  a  vote. 
If  the  amendment  of  the  gentleman 
from  New  York  would  succeed,  that 
would  supersede  the  amendment  of  the 
gentleman  from  California. 

Mr.  WOLFP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFP.  Mr.  Chairman,  the 
amendment  that  I  offered  adds  a  total  of 
$800  million. 

Mr.  GIAIMO.  Is  it  delimiting? 

Mr.  WOLFF.  For  any  purpose,  in- 
cluding that  of  World  War  I  veterans 
pensions.  The  only  reason  this  is  a 
substitute  amendment  Is  because  It  was 
the  only  parliamentary  device  possible. 

Mr.  GIAIMO.  For  anything? 

Mr.  WOLFF.  For  anything.  This  is 
only  a  budget  request  so  that  the  Com- 
mittee on  Veterans'  Affairs  has  the  op- 
portunity of  working  Its  will. 

Mr.  GIAIMO.  One  Is  for  delimiting. 
The  other  Involves  $500  miUlon  for 
World  War  I  veterans.  The  Committee 
on  Veterans'  Affairs  has  Indicated  that 
it  would  like  to  have  time  to  study  the 
$500  million  amendment,  where  a  re- 
port is  to  be  made,  as  I  understand  It,  by 
October  1. 

In  the  case  of  the  substitute  amend- 
ment of  the  gentleman  from  New  York, 
the  committee  has  not  made  a  determi- 
nation in  this  matter. 

We  In  the  Budget  Committee  are 
criticized  at  different  hours  in  the  day 
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for  anticipating  what  other  committees 
might  do;  in  the  case  of  defense,  for 
superseding  the  Armed  Services  Com- 
mittee. But  here.  In  the  case  of  the 
Veterans'  Committee,  we  are  getting  en- 
couraged to  add  money  before  the  Vet- 
erans' Committee  has  had  an  opportunity 
to  work  its  will. 

Let  me  say  this:  we  did  meet  with  the 
Veterans'  Committee,  and  we  added  $1.2 
billion  in  new  entitlements  for  vet- 
erans. That  is  in  excess  of  what  Presi- 
dent Carter  added.  Now,  Members  can 
vote  for  this  legislation — I  know  it  Is 
difficult  to  vote  against  veterans'  legis- 
lation— but  let  me  tell  them  something. 
We  came  in  here  today  with  a  budget 
deficit  of  $64.2  billion,  and  we  are  near 
$70  billion  with  these  add-ons. 

I  hope  all  who  are  speaking  and  vot- 
ing in  favor  of  these  add-ons  are  going  to 
vote  in  favor  of  this  budget  resolution 
when  we  get  to  final  passage.  I  say  that 
particularly  to  my  friends  on  the  Re- 
publican side  of  the  aisle  and  to  my 
friends  on  the  Armed  Services  Commit- 
tee. I  hope  that  we  get  their  votes  to 
support  this  budget  resolution  of  al- 
most $70  billion  In  deficit  when  we  get  to 
final  passage.  It  is  all  well  and  good  to 
vote  for  these  very  worthwhile  programs, 
but  Members  should  not  ask  other  people 
to  save  their  bacon.  We  need  those  votes 
in  order  to  pass  the  resolution. 

Mr.  WTUE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  rise  in  opposition  to  the  Wollf 
amendment  as  the  ranking  Republican 
on  the  Pension  and  Compensation  Sub- 
committee. The  fiscal  year  1977  expendi- 
tures for  veterans  educational  programs 
were  around  $829  million  less  than  the 
amount  which  was  authorized  last  year, 
so  that  means  $829  million  is  still  avail- 
able for  the  OI  educational  benefits 
program. 

If  the  amendment  of  the  gentleman 
from  New  York  Is  adopted,  that  wUl  in- 
crease the  amount  which  must  be  funded 
by  an  additional  $823  million.  I  think  the 
gentleman  from  Connecticut  put  his 
finger  cm  the  situation  that  we  have  be- 
fore us:  that  is,  if  we  want  a  budget,  we 
ought  not  keep  voting  add-ons  to  it, 
however  laudable  they  may  seem  at  the 
time.  The  gentleman  from  New  York 
(Mr.  Wotrr)  has  presented  his  case 
before  the  Compensation  and  Pension 
Subcommittee,  and  his  suggestion  was 
rejected.  The  gentleman  argues  that  $823 
million  is  needed  to  extend  the  GI  educa- 
tional benefits  delimiting  date.  I  submit 
that  the  OI  educational  benefits  program 
has  always  had  a  dellmitmg  date  since 
its  inception.  It  was  never  intended  that 
the  GI  educational  benefits  program 
would  be  a  general  maintenance  and 
support  program  for  the  veterans  and 
for  their  families.  It  is  a  rehabilitation 
program  to  assist  the  veteran  in  making 
the  adjustment  back  to  civilian  life. 

Mr.  Chairman,  I  suggest  that  the 
argument  of  the  gentleman  from  Con- 
necticut ought  to  be  supported. 

Mr.  WOLPP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ur.  WYUB.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLPP.  Mr.  Chairman,  I  would 
like  to  correct  the  gentleman  on  one 


point.  We  did  not  discuss  this  in  the 
Compensation  and  Insiu'ance  Subcom- 
mittee. The  bill  for  extending  these  pay- 
ments was  discussed  in  the  Education 
C<Hnmittee. 

Mr.  WYLIE.  I  am  also  a  ranking  mi- 
nority member  on  the  Education  Com- 
mittee. Two  subcommittees  are  involved 
here,  but  I  remember  that  we  discussed 
the  gentleman's  amendment  very  care- 
fully. 

Ii4r.  WOLPP.  The  vote  at  that  time  was 
14  to  12.  What  I  am  saying  is  that  I  think 
it  is  no  more  than  right  that  we  let  the 
House  work  its  will  on  whether  or  not  it 
wants  this  tsrpe  of  program,  which  it 
cannot  do  unless  it  is  included  in  the 
budget.  We  are  not  appropriating  any 
money  here. 

Mr.  WYLIE.  May  I  respectfully  sug- 
gest to  my  colleagues  in  the  House  that 
the  Veterans'  Affairs  Committee,  which 
is  the  authorizing  committee,  should 
have  the  first  say  on  this  $823  million 
additional  funding  level  to  be  estabUshed 
for  pensions  and  for  the  OI  educational 
benefits  delimiting  date. 

Mr.  Chairman,  I  therefore  urge  that 
the  amendment  offered  by  the  gentle- 
man from  New  York  be  defeated. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
frwn  New  York  (Mr.  Wolpf)  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Akserson)  . 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Anderson)  . 

TTie  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Anderson  of 
California)  there  were — ayes  52,  noes  69. 

RZCORDEO  VOTE 

Mr.   ANDERSON   of   California.   Mr. 
Chairman,  I  demand  a  recorded  vote. 
_  A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  329,  noes  73, 
not  voting  31,  as  follows: 


[Ron  No.  161) 

AYES— 329 

Abduor 

Brademas 

Cohen 

Addabbo 

Breaux 

Coleman 

Akaka 

Brlnkley 

Collins,  ni. 

Alexander 

Brodhead 

C<dllns,  Tex. 

Allen 

Brooks 

Conte 

Ambro 

Broomfleld 

Conyers 

Anderson, 

Brown,  Calif. 

Corcoran 

Calif. 

Brown,  Mich. 

Conn an 

Andrews,  N.C. 

Brown,  Ohio 

ComeU 

Andrews, 

BroyhUl 

Corn  well 

N.  Dak. 

Buchanan 

Cotter 

Annunzio 

Burgener 

Coughlin 

Applegate 

Burke,  Calif. 

D' Amours 

Afitabrook 

Burke,  Fla. 

Daniel,  Dan 

Asptn 

Burke,  Mass. 

Daniel,  R.  W. 

Bad  ham 

Burleson.  Tex. 

DanielBon 

BadUlo 

Burton,  John 

Davis 

Bafalis 

Burton,  PhlUlp  de  la  Garza 

Baldus 

Byron 

Delaney 

Barnard 

Caputo 

Dellums 

Bauciu 

Carney 

Dent 

Bauman 

Carr 

Dicks 

Beard,  R.I. 

Carter 

Dlggs 

BedeU 

Cavanaugh 

Dingell 

Bennett 

Cederberg 

Doman 

BevUl 

ChappeU 

Downey 

Blaggl 

Chlsholm 

Drinan 

Blanchard 

Clausen. 

Duncan,  Tenn. 

Blouln 

DonH. 

Early 

Boland 

Clawson,  Del 

Eckhardt 

Bonlor 

Clay 

Edgar 

Bonker 

Cleveland 

Edwards,  Ala. 

Bowen 

Cocbnoi 

Edwards.  Okla. 

Kilbers 

Lebman 

Rlnaldo 

Emery 

Lent 

Blsentaonver 

EnglUh 

Levitaa 

Rodlno 

Ertel 

Lloyd,  Calif. 

Rogers 

Erana.  Oa. 

Lloyd,  Tenn. 

Roncalio 

Evans,  Ind. 

Long,  La. 

Rooney 

Fary 

Long,  Md. 

Rose 

Pascell 

Lett 

Roybal 

Pith  Ian 

Lujan 

Rimnela 

Fllppo 

Luken 

Ruppe 

Flood 

Lundlne 

Ryan 

Plorto 

McCloskey 

Bantlnl 

Flowers 

McCormack 

Sarasln 

Ford,  Mich. 

McDade 

Sawyer 

Ford,  Tenn. 

McDonald 

Scbroeder 

Fountain 

McEwen 

Scbulze 

Fowler 

McFaU 

SebeliuB 

Prey 

McHugb 

Seiberling 

Puqua 

McKlnney 

Sharp 

Oammage 

Maguire 

Shipley 

Oaydos 

Markey 

Shuster 

Olbbona 

Marks 

Sikes 

Oilman 

Marlenee 

Simon 

Olnn 

MarrloU 

Sisk 

GUckman 

Martin 

Skelton 

Ooldwater 

Mathis 

Skubitz 

Gonzalez 

MazzoU 

Slack 

Ooodllng 

Metcalfe 

Smith,  Iowa 

Gore 

Mlkiilskl 

Smith,  Nebr. 

Graasley 

Miller,  Calif. 

Snyder 

Oudger 

Miller,  Ohio 

Spellman 

Guyer 

MIneta 

Spence 

Hagedorn 

Minish 

Stangeland 

Hall 

Mitchell,  Md. 

Stanton 

HamUton 

Mitchell.  N.T. 

Steed 

Moakley 

Steers 

Hannaford 

Moffett 

Stelger 

Hansen 

MoUoban 

Stockman 

Harrington 

Moore 

Stokes 

Harris 

Moorhead, 

Studds 

Harsha 

Calif. 

Stump 

Hawkins 

MotU 

Symms 

Heckler 

Murphy,  Dl. 

Taylor 

Hefner 

Murphy,  N.Y. 

Thompson 

Heftel 

Mxtrpby,  Pa. 

Thone 

Hlghtower 

Murtha 

Thornton 

HUIU 

Myers,  Gary 

Tonry 

Holland 

Myers,  Michael  Traxler 

HoUenbeck 

Natcher 

Trlble 

Holt 

Neal 

Tsongas 

Horton 

Nichols 

Tucker 

Howard 

Nix 

UdaU 

Hubbard 

Nolan 

Vander  Jagt 

Huckaby 

Nowak 

Vanik 

Hughes 

Oakar 

Vento 

Ichord 

Oberstar 

Volkmer 

Ireland 

Ol>ey 

Waggonner 

Jeifords 

Ottlnger 

Walker 

Jenkins 

PanetU 

Walsh 

Jenrette 

Patten 

Wampler 

Johnson,  Calif 

.  Patterson 

Watkins 

Jones,  Okla. 

Pattison 

Waxman 

Jones,  Tenn. 

Pease 

Weaver 

Kasten 

Pepper 

Weiss 

Kastenmeier 

Perkins 

White 

Kazen 

Pettla 

Whitley 

KeUy 

Pressler 

Wilson,  Tex. 

Ketchum 

Preyer 

Winn 

Klldee 

Prltchard 

Wlrth 

Kindness 

Purseu 

Wolff 

Kostmayer 

Quie 

Wright 

Krebs 

QuUIen 

Wydler 

Krueger 

Rahall 

Tatron 

Lagomarsino 

Rallsback 

Toung,  Fla. 

Latta 

Rangel 

Toung,  Mo. 

LePante 

Regula 

Young.  Tex. 

Leach 

Reuss 

Zablockl 

Lederer 

Rhodes 
NOES— 73 

Zeferettl 

Ammerman 

Penwlck 

Michel 

Anderson,  Dl. 

Plndley 

Mikva 

Archer 

Fisher 

Montgomery 

Armstrong 

Plynt 

Moorhead,  Pa. 

Ashley 

Foley 

Nedzl 

AuCk>ln 

Frenzel 

Pickle 

Beard,  Tenn. 

Gephardt 

Pike 

Beilenson 

Oialmo 

Poage 

Benjamin 

Hammer- 

Quayle 

Bingham 

schmldt 

Roberts 

Boiling 

Holtzman 

Robinson 

Breckinridge 

Hyde 

Rosenthal 

Burlison,  Mo. 

Jacobs 

Rousselot 

Butler 

Johnson,  Colo. 

Rudd 

Oonable 

Jordan 

Satterfleld 

Crane 

Kemp 

Scheuer 

Derwlnnkt 

Keys 

Solarz 

Devlne 

McCIory 

Stratton 

Dickinson 

McECay 

Treen 

Duncan,  Oreg. 

Mahon 

iniman 

Edwards.  Calif. 

Mann 

Van  Deerlin 

Erlenbom 

Mattox 

Wbalen 

Evans,  Colo. 

Meeds 

Wbitehurst 
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NOT  VOTING— 31 
LaFalce  Rostenkowski 


Whltten  WUson.  C.  H.      Tatea 

Wiggins  Wylie 

K 
Boggs 

Derrick  Leggett  Russo 

Dodd  Madigan  St  Germain 

Evans,  Del.  Meyner  Staggers 

FUh  MUford  Stark 

Forsythe  Moes  Teague 

Praser  Myers,  Ind.  Walgren 

Gradison  O'Brien  Wilson,  Bob 

Harkin  Price  Young,  Alaska 

Jones,  N.C.  Richmond 

Koch  Roe 

Messrs.  PATTEN,  RHODES  and 
SIMON  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED   BT   MR.  PIKE 

Mr.  PIKE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pike:  On  page 
1,  Una  11,  strike  out  "$505,656,000,000"  and 
insert  in  lieu  thereof  "$505,526,000,000": 

On  page  2,  line  2,  strike  out  "$466,732,000,- 
000"  and  Insert  In  lieu  thereof  "$466,602,000,- 
000": 

On  page  2,  line  6,  strike  out  "$68,638,000,- 
000"  and  Insert  in  lieu  thereof  "$68,508,000,- 
000": 

On  page  2,  line  7,  strike  out  "$794,968,000,- 
000"  and  inaert  In  lieu  thereof  "$794,838,000,- 
000." 

On  page  2,  line  9,  strike  out  "$94,968,000,- 
000"  and  insert  In  lieu  thereof  "$94,838,000,- 
000." 

On  page  2,  line  20,  strike  out  "$120,136,000,- 
000"  and  insert  In  lieu  thereof  "$120,118,000,- 
000"; 

On  page  2,  line  21.  strike  out  "$111,947,000,- 
000"  and  insert  In  lieu  thereof  "$111,929,000,- 
000." 

On  page  4,  line  18,  strike  out  "$1,069,000,- 
000"  and  Insert  In  lieu  thereof  "$957,000,000": 

On  page  4,  line  19,  strike  out  "$1,021,000,- 
000"  and  Insert  In  lieu  thereof  "$909,000,000." 

Mr.  PIKE  (during  the  reading).  Mr. 
Chairman,  I  ask  imanlmous  consent  that 
the  amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  PIKE.  Mr.  Chairman,  when  we  en- 
tered the  Chamber  yesterday,  the  Budget 
Committee  had  a  budget  resolution  which 
called  for  a  deficit  of  $64.3  billion.  At  the 
moment  we  have  a  resolution  which  calls 
for  a  deficit  of  $68.6  billion.  In  2  days 
we  have  added  $4.3  billion  to  the  deficit. 
Mr.  Chairman,  everybody  talks  about 
national  priorities,  and  obviously  we  have 
different  views  of  what  our  national 
priorities  are.  It  is  obvious  that  things 
for  defense  and  for  veterans  are  high  on 
our  list  of  national  priorities,  and  things 
for  the  benefit  of  social  welfare  programs 
are  low  on  our  list  of  national  priorities, 
because  that  is  the  way  we  voted  here. 
Frankly,  I  have  voted  against  all  of  the 
amendments  which  increased  the  budget 
and  increased  the  budget  deficit,  and  I 
am  a  little  embarrassed  that  I  am  again 
offering  an  amendment  which  reduces 
the  budget  and  reduces  the  budget  def- 
icit. This  i^  the  same  amendment  which 
I  offered  earlier.  It  reduces  spending  in 
two  categories — allowances  and  de- 
fense—a total  of  $130  million,  which  is 
the  amount  of  the  29  percent  or  28  per- 
cent pay  raise  which  people  in  those 
categories  outside  of  the  Congress  got. 
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We  have  discussed  it  already.  The  com- 
mittee accepted  it  once.  It  got  wiped  out 
by  the  Burleson  amendment. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
Ih  opposition  to  the  amendment. 

Mr.  Chairman,  I  oppose  this  amend- 
ment particularly  with  respect  to  the 
item  on  page  4,  line  18,  where  it  is 
provided  to  strike  out  $1,069,000,000 
and  insert  in  lieu  thereof  $957  mil- 
lion. That  is  the  provision  that  has 
to  do  with  what  is  called  allowances,  and 
of  that  amount  there  is  approximately 
$112  million  total  that  has  to  do  with 
pay  increases  of  relatively  high  paid 
executive  employees,  and  about  $10  mil- 
lion which  has  to  do  with  Federal 
judges. 

I  know  that  when  I  enter  the  well  I 
am  always  subject  to  somebody  saying, 
"You  are  bringing  up  the  darned  Con- 
stitution again."  Of  course,  I  know  that 
is  a  very  unpopular  thing  to  do  here,  and 
I  shall  probably  be  referred  to  as  a  con- 
stitutional authority  and  thus  attacked 
for  presenting  a  somewhat  pedantic 
proposition  here.  I  am  not  a  distinguished 
constitutional  authority;  I  only  come 
here  as  a  person  who  can  read  the  Eng- 
lish language. 

The  Constitution  is  of  course  written 
in  plain  English.  We  take  only  one  oath 
when  we  enter  this  body,  and  that  is  to 
abide  by  the  Constitution.  The  Consti- 
tution says  in  article  3  that  the  judges 
of  both  the  Supreme  Court  and  the  in- 
ferior courts  shall  hold  their  offices  diur- 
ing  good  behavior  and  shall  at  stated 
times  receive  for  their  services  a  com- 
pensation—now listen  to  this— which 
shall  not  be  diminished  during  their 
continuance  in  office.  The  Constitution 
says  that  the  salary  shall  not  be  dimin- 
ished. That  does  not  mean  if  they  got 
less  money  when  they  first  came  here 
40  years  ago  we  can  cut  them  back  to 
the  figure  they  had  40  years  ago.  It 
means  once  their  salary  goes  up  we  can- 
not diminish  it. 

Why  did  the  framers  provide  that 
way?  Because  they  wanted  the  three  di- 
visions of  the  Government  to  be  Inde- 
pendent of  each  other,  and  if  we  had 
the  power  to  tell  John  Jones  who  went 
on  a  bench  of  the  Federal  court  in  1945 
that  we  were  going  to  cut  his  salary  back 
to  what  he  got  in  1945  because  he  decided 
a  case  in  a  way  we  did  not  like,  we  would 
be  in  control  of  the  Judiciary  branch  of 
the  Government. 

The  framers  of  the  Constitution  did 
not  want  to  do  that,  did  not  want  to  let 
one  branch  of  our  Government  to  de- 
termine the  salaries  of  the  Judiciary. 
This  Is  because,  if  we  should  do  so,  we 
would  put  an  enormous  pressure  on  the 
judiciary  to  respond  to  every  breeze 
that  blows  and  affects  our  Government  at 
any  particular  time. 

I  am  not  saying  that  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  PncE)  is  unconstitutional.  Indeed 
it  is  not,  because  that  $10  million  that 
he  purports  to  take  away  from  the 
Judges  to  reduce  their  salaries  to  what 
they  were  before  they  were  Increased 
cannot  be  taken  away  from  the  Judges. 
And  If  they  go  to  the  courts  on  this  par- 


ticular proposition,  they  will  win.  They 
are  not  unlearned  in  the  law. 

Now,  where  will  the  $10  million  come 
from?  It  will  come  out  of  other  parts  of 
that  budget.  And  In  order  to  make  up 
that  $10  million  we  have  got  to  take  it 
either  from  some  supporting  budget 
Items  or  from  the  pay  of  the  other  ex- 
ecutive officers.  We  have  already  taken 
away  their  increase  and  in  order  to  re- 
duce this  item  by  an  additional  $10  mil- 
Uon  we  have  got  to  take  2.6  percent  from 
them  and  reduce  their  pay  by  2.6  per- 
cent below  what  It  was  before  they  got 
their  increase.  Do  we  want  to  do  that? 
Is  that  fair?  Is  it  fair  to  reduce  the  sala- 
ries of  these  persons  below  that  which 
existed  before  their  increase?  We  can- 
not take  it  away  from  the  Judges. 

Mr.  GIAIMO.  Mr.  Chairman.  I  think 
we  have  all  discussed  this  amendment 
enough  today.  It  was  up  earlier.  We  all 
know  what  it  is.  I  think  everybody  is 
ready  to  decide  on  It. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  PncE)  and  all  amendments  thereto 
end  in  2  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  genUeman  from 
Connecticut? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Tennessee 
(Mr.  Allen). 

Mr.  ALLEN.  Mr.  Chairman,  as  much 
voter  appeal  as  Mr.  Pike's  amendment 
has,  and  as  justified  and  as  much  voter 
appeal  as  his  amendment  whdch  passed 
yesterday,  affecting  our  own  salaries, 
may  have  had,  I  must  oppose  this  clearly 
unconstitutional  amendment. 

Mr.  Chairman,  I  have  taken  a  solemn 
oath  to  support  and  uphold  the  Consti- 
tution of  the  United  States,  and  God  be- 
ing my  witness,  I  intend  to  do  Just  that. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Latta)  . 

Mr.  LATTA.  Mr.  Chairman,  I  have 
been  here  a  few  years.  During  those  few 
years  I  have  not  agreed  with  the  gentle- 
man from  Texas  too  many  times;  but  to- 
day I  agree  with  the  gentleman  com- 
pletely. This  move,  is  against  the  Con- 
stitution. We  took  an  oath,  as  the  gen- 
tleman from  Tennessee  indicated,  to  sup- 
port the  Constitution  of  the  United 
States.  We  do  not  have  to  be  lawyers  to 
read  the  Constitution,  and  it  says  ex- 
actly what  the  gentleman  from  Texas 
indicated.  I  intend  to  support  the  Consti- 
tution. Some  people  wlU  say  we  can  get 
Judges  for  any  amount.  Sure,  we  can  get 
"two-bit"  lawyers  any  place,  at  any  time 
and  put  them  on  the  bench,  but  we  do 
not  want  judges  of  this  kind  on  the  Fed- 
eral bench. 

Mr.  Chairman,  our  Judges  deserve  the 
salary  they  are  getting. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Pike)  . 

The  amendment  was  rejected. 


AMENDMENT    OFTEXED    BT    MB. 

Mr.  EMERY.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 
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Amendment  offered  by  Mr.  Emzkt:  In  the 
matter  relating  to  Natural  Resources,  En- 
vironment, and  Energy  (300)  strike  out  $20,- 
950,000,000  In  budget  authority  and  Insert  In 
lieu  thereof  $20,850,000,000;  and  strike  out 
$20,677.00,000  in  outlays  and  Insert  in  lieu 
thereof  $20,577,000,000. 

Mr.  EMERY.  Mr.  Chairman,  my  col- 
league from  California,  George  Miller, 
and  I  are  proposing  this  amendment  to 
House  Concurrent  Resolution  195,  which 
provides  a  $100,000,000  cut  of  funding 
for  water  projects  fimded  under  f imction 
300,  for  projects  under  the  category  of 
natural  resource,  energy,  and  environ- 
ment. Although  some  of  these  projects 
may  be  worthwhile,  much  greater  con- 
gressional review  is  needed  to  weed  out 
those  which  are  environmentally  un- 
soimd  and  economically  questionable.  I 
am  in  agreement  with  President  Carter's 
call  for  more  oversight  responsibility  by 
the  Executive  and  the  Congress  in  the 
budget  process.  The  TVA,  the  Army 
Corps  of  Engineers,  and  the  Bureau  of 
Reclamation  have  proposed  and  con- 
structed some  water  projects  which  are 
technically  deficient,  environmentally 
damaging,  and  economically  wasteful. 
Close  congressional  review  is  very  nec- 
essary to  insure  that  we  find  useful  proj- 
ects that  are  not  merely  traditional  pork 
barrel  programs. 

On  April  18,  President  Carter  pre- 
sented the  Congress  with  a  detailed  and 
comprehensive  position.  I  quote  from 
that  message: 

I  am  recommending  the  development  of 
major  policy  reforms  In  the  following  areas: 

1.  more  realistic  project  evaluation  criteria; 

2.  dam  safety; 

3.  cost  sharing  for  federal  projects; 

4.  water  conservation:  and 

5.  redirected  public  works  programs. 

In  balancing  the  budget,  cutting  back  on 
Inflation  and  making  the  federal  govern- 
ment more  responsive  to  the  needs  of  the 
people,  difficult  choices  have  to  be  made.  Ac- 
tivities which  are  wasteful,  unsafe  or  eco- 
nomically or  environmentally  unsound 
simply  cannot  be  pursued.  Water  resource 
development  programs  of  the  Corps  of  En- 
gineers, the  Bureau  of  Reclamation  and  the 
Tennessee  Valley  Authority  are  a  case  In 
point. 

In  my  budget  recommendations  to  the 
Congress  last  February  I  initiated  a  major 
review  of  ongoing  water  resource  projects. 
The  review  Is  now  complete  and  I  have  spe- 
clflc  recommendations  for  the  Congress  on 
the  32  projects  which  were  subject  to  public 
hearings.  They  are  based  on  reviews  by  the 
Interior  Department,  the  Corps  of  Engineers 
and  the  Tennessee  Valley  Authority,  with 
assistance  from  the  Office  of  Management 
and  Budget  and  the  Coimcil  on  Environmen- 
tal Quality. 

My  decision  on  individual  projects  was  a 
difficult  one.  I  have  tried  to  be  fair  and  to 
give  the  benefit  of  the  doubt  on  some  proj- 
ects which  would  certainly  not  be  justified 
If  they  were  proposed  today.  However,  I 
have  not  hesitated  to  recommend  termina- 
tion or  modification  of  projects  which  ap- 
peared Justified  when  they  were  originally 
authorized. 

In  consultation  with  the  Congress,  state 
and  local  governments  and  the  public,  I  In- 
tend to  develop  detailed  policy  recommenda- 
tions to  Insure  that  oxir  water-related  needs 
are  met  In  the  best  manner,  and  to  use  real- 
istic criteria  for  water  project  evalxiation. 
The  review  process  I  started  during  the  first 
days  of  my  Administration  Is  not  going  to 
stop  here;  further  work  needs  to  be  done 
and  fundamental  Improvements  need  to  be 
made  in  our  water  poUices  and  programs. 


The  drought  in  the  West  and  recent  severe 
flooding  in  the  East  have  shown  us  that 
despite  the  massive  numbers  of  federally- 
funded  water  projects  in  existence,  we  are 
still  as  susceptible  as  ever  to  the  ravages  of 
the  weather.  Instead  of  proceeding  down  the 
same  road  of  more  and  bigger  structural 
projects,  we  need  to  rethink  our  policies. 

The  President  then  went  on  with  more 
specifics.  The  Emery-Miller  amendment 
does  not  specify  which  projects  should 
be  cut.  Although  we  are  not  here  to  argue 
the  individual  pros  and  cons  of  dozens  of 
water  projects,  sulficient  facts  have  been 
presented  in  the  President's  factsheets 
by  environmental  groups  and  State 
associations  on  these  projects  for  rea- 
sonable people  to  determine  their 
worthiness.  Some  are  particularly  ques- 
tionable. In  one  project,  the  review 
showed  the  investment  for  irrigation  was 
over  $4,000  per  acre  of  which  only  $208 
will  be  repaid.  The  benefit  cost  ratio  on 
this  project  is  below  unity,  even  at  the 
authorized  interest  rate. 

In  another  case,  the  President's  re- 
view found  that  about  a  third  of  the 
benefits  resulted  from  recreation  bene- 
fits, but  that  these  benefits  depended  on 
the  reservoir  getting  almost  as  many 
visitors  per  year  as  Yellowstone  National 
Park.  The  project  would  inundate  10,000 
acres  of  prime  farmland  as  well  as  de- 
stroying wildlife  habitat.  The  benefit 
cost  ratio  on  these  projects  is  also  below 
unity. 

In  another  of  the  projects  reviewed, 
the  local  sponsoring  entity  has  requested 
that  there  should  be  no  funding  for  fiscal 
year  1978.  This  project,  at  a  cost  of  more 
than  one-half  billion  dollars,  would  dam- 
age water  quality  for  others  who  depend 
on  the  water. 

One  project  would  destroy  so  much 
critical  wildlife  habitat  that  a  number  of 
nearby  States,  as  well  as  the  State's 
house  of  representatives  where  the  proj- 
ect is  situated,  have  opposed  it. 

Let  the  Subcommittee  on  Public  Works 
of  the  Appropriations  Committee  choose 
among  those  that  are  most  justifiable 
from  all  the  water  projects. 

In  line  with  the  President's  energy 
goals,  it  is  desirable  to  construct  projects 
which  provide  energy  benefits  greater 
than  energy  costs.  Specifically  relating  to 
water  energy  sources  the  President  talks 
about  small-site  hydro  in  his  energy  pro- 
gram. Development  of  already  existing 
dams  to  provide  needed  energy  suppUes 
is  much  less  costly  per  kilowatt-hour 
than  many  of  the  proposed  new  dams. 
Existing  dams  do  not  damage  the  en- 
vironment and  provide  electricity  with 
no  high  priced  foreign  fuel  costs. 

The  amendment  I  am  proposing  is  rel- 
atively modest.  I  have  not  prejudged 
the  merits  of  the  specific  projects.  I 
have  asked  that  we  reduce  the  ceiling  by 
considerably  less  than  would  be  the  cost 
of  cutting  or  modifying  all  the  projects 
which  the  President  recommended.  How- 
ever, the  primary  focus  of  this  amend- 
ment— to  demonstrate  our  seriousness 
about  fiscal  responsibility — and  our  in- 
terest in  greater  oversight  of  water  proj- 
ects— will  be  met. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  California. 


Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  want  to  say  that  since  the  Presi- 
dent made  those  remarks,  he  also  de- 
hvered  a  letter  to  the  gentleman  in  the 
well  and  myself  today  thanking  us  for 
our  support  of  his  recommendations.  The 
letter  is  as  follows: 

The  WnrrE  House, 
Washington,  D.C.,  April  27, 1977. 
The  Hon.  George  Mn.LER, 
The  Hon.  David  Emery, 
VS.  House  of  Representatives. 
Washington,  D.C. 

To  George  Miller  and  David  Emery; 
Thank  you  for  your  support  of  my  recom- 
mendations to  the  Congress  on  curbing  un- 
necessary spending  on  federal  water  projects. 

By  cutting  back  and  eliminating  some 
projects,  we  have  an  opportunity  to  save  the 
taxpayers  billions  of  dollars,  preserve  Irre- 
placeable natural  resources  and  still  meet  our 
Nation's  water-related  needs  In  an  equitable 
fashion. 

Thank  you  again  for  your  support. 
Sincerely, 

JiMMT  Cartes. 

Mr.  Chairman,  I  think  the  gentleman's 
amendment  is  well  thought  out,  and  pro- 
vides the  kind  of  scrutiny  and  direction 
to  the  Appropriations  Committee  to 
make  sure  that  these  projects  come  un- 
der the  scrutiny  which  they  have  escaped 
for  decades. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maine  has  expired. 

(On  request  of  Mr.  Ottinger  and  by 
unanimous  consent  Mr.  Emery  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  Mr,  Chahtnan,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  I  would  like  to  con- 
gratulate the  gentleman  on  his  amend- 
ment. If  we  are  serious  about  cutting  out 
the  fat  in  the  budget,  we  have  to  bite 
some  hard  bullets.  I  know  this  is  hard 
for  some  of  our  colleagues,  but  this  is  a 
good  place  to  start — with  an  evaluation 
of  these  very  controversial  and  question- 
able projects. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  I  would  like  to  ask  the 
distinguished  gentleman  from  Maine 
whether  he  supports  the  Dickey -Lincoln 
project. 

Mr.  EMERY.  The  answer  to  the  gen- 
tleman is  no,  I  do  not. 

Mr.  PERKINS.  And  the  President  has 
already  restored  the  fimds  in  his  budget 
for  Dickey-Lincoln,  am  I  correct? 

Mr.  EMERY.  Unfortunately,  the  gen- 
tleman is  correct,  but  if  I  can  prevail 
upon  the  President  to  change  his  mind, 
with  the  eloquence  of  the  senior  Senator 
from  Maine,  I  would  have  him  object  to 
the  project.  It  is  not  included  hi  this 
amendment.  I  am  opposed  to  Dickey- 
Lincoln,  and  I  think  it  is  a  case  in  point. 
It  cannot  possibly  meet  the  standards  the 
President  himself  has  set  down  in  his 
message. 

Mr.  WRIGHT.  Mr.  Chalnnan.  I  rise  in 
opposition  to  the  amendment. 

It  is  always  easy  to  suggest  as  some 
have  done  tonight  that  we  must  start 
someplace  to  bite  the  hard  bullet  of  econ- 
omy. And  how  very  much  easier  when 
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ttiat  someplace  involves  somebody  else's 
project  or  program. 

There  are  none  of  these  presently  en- 
dangered water  projects  that  he  within 
or  adjacent  to  my  district,  but  I  think  I 
know  a  little  bit  about  water  resource 
programs  and  their  value  to  the  Nation. 
I  beUeve  it  can  be  demonstrated  that,  by 
and  large,  the  water  resources  develop- 
ment program  of  the  United  States  has 
paid  for  itself  many  times  over. 

It  seems  quite  ironic  to  me  that,  al- 
most alone  among  all  the  things  the  Gov- 
ernment does,  the  development  of  the 
waters  tliat  fall  on  our  Earth  is  required 
to  meet  benefits-cost  criteria.  It  seems 
even  more  ironic  that  the  advisors  to  the 
President,  newly  installed  in  their  advi- 
sory capacities,  presume  that  within  6 
short  weeks  of  study  they  can  reach 
finite  judgments  better  than  the  judg- 
ments which  have  been  reached  deliber- 
ately and  carefully  by  the  Congress  and 
its  committees  over  the  periods  of  6,  8, 12, 
sometimes  20  years  of  continuous  study 
on  these  various  projects. 

One  would  gain  the  impression  from 
some  of  the  rhetoric  here  tonight  that 
Congress  has  no  concern  for  economic 
feasibility  or  no  established  mechanism 
for  determining  it. 

The  gentleman's  amendment  would 
deny  to  the  Committees  on  Appropria- 
tions of  this  Congress  the  right  to  review 
those  projects  by  the  existing  criteria  of 
law  and  it  would  deny  to  this  House  the 
right  to  make  judgments  on  those  proj- 
ects in  the  appropriations  process. 

You  say  water  projects  do  not  pay  for 
themselves?  Let  me  review  just  a  few 
brief  statistics.  During  the  period  in 
which  this  Govemmeiit  has  been  spend- 
ing money  to  control  floods,  we  have 
spent  some  $7  billion  on  flood  control. 
Some  235  projects  already  have  saved  us 
$53  bilhon  in  calculable  damages  that 
otherwise  would  have  been  inflicted  upon 
the  American  people.  They  have  paid  for 
themselves  seven  times  over. 

You  say  that  irrigation  projects  do  not 
pay?  Anybody  who  does  not  hve  in  the 
West  cannot  know  that  water  is  more 
important  than  oil  or  coal  or  uranium  or 
any  other  resource  of  the  Earth.  In  the 
West,  water  is  life.  We  have  expanded 
some  $8  billion  on  irrigation  projects  to 
make  the  deserts  bloom,  to  bring  food- 
stuffs out  of  the  dry  and  unremitting 
Earth.  And  do  you  know  how  much  the 
foodstuffs  we  have  produced  through  the 
reclamation  program  have  added  to  the 
wealth  of  this  Nation?  Some  $60  billion 
worth  of  food  stuffs  have  been  added,  to 
help  feed  the  growing  population  of  this 
hungry  world  and  to  help  lower  the  cost 
of  food  in  the  marketplaces  of  America. 
You  say  navigation  does  not  pay?  Let 
us  stop  here  and  think  about  the  savings 
in  energy.  A  few  years  ago,  calculations 
revealed  that  $1  worth  of  gasoUne  or 
its  equivalent  will  move  1  ton  of  freight 
5  miles  by  air,  16  miles  by  truck,  about 
65  miles  by  rail,  or  333  miles  by  barge. 
Can  that  kind  of  saving  to  the  Nation 
be  called  a  boondoggle? 

Yes,  we  do  need  to  reexamine  the 
methods  by  which  we  determine  the 
value  of  water  projects,  but  we  need  to 
reexamine  and  upgrade  not  only  the 
costs  but  the  values  we  attribute  to  tliem. 


Some  pe<H}le  seem  to  know  the  cost  of 
everything  and  the  value  of  nothing. 

It  is  suggested  that  the  Corps  of  Engi- 
neers are  too  optimistic  in  their  benefits 
analyses.  In  most  cases,  the  actual  results 
have  proven  tliat  they  were  quite  con- 
servative. When  Congress  authorized  the 
Gulf  Intracoastal  Canal,  the  corps  pre- 
dicted ultimately  it  ought  to  be  able  to 
carry  some  7  million  tons  of  freight.  Do 
the  Members  know  what  it  carried  last 
year?  More  than  100  miUion  tons  of 
freight. 

Nobody  who  has  ever  seen  the  ravaging 
floodwaters  sweep  away  the  lifetime 
dreams  of  famihes  can  call  flood  control 
"pork-barrel." 

Nobody  who  has  ever  seen  the  industry 
that  can  come  and  thrive  in  an  otherwise 
undeveloped  area  where  water  naviga- 
tion is  made  possible  so  that  people  can 
have  jobs  in  the  smaller  towns  along  the 
rivers  can  call  navigation  "pork-barrel." 
Nobody  who  has  ever  seen  the  parched 
and  thirsty  earth  drying  up  from 
drought  and  swept  by  duststorms  can 
call  sound  Western  reclamation  "pork- 
barrel."  And  nobody  who  has  ever  really 
evaluated  our  Nation's  water  resource 
development  program  carefully  can  say 
that  it  has  not  paid  for  itself.  Water  is 
more  important  than  any  other  resource 
we  have. 

This  glass  contains 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
expired. 

(On  request  of  Mr.  Evans  of  Colorado 
and  by  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WRIGHT.  Ml-.  Chairman,  there  is 
exactly  the  same  amount  of  water  in  the 
world  that  there  was  in  the  beginning — 
no  more,  and  no  less.  Science  tells  us 
that  this  glass  of  water  contains  some 
tiny  molecules  that  fell  in  the  flood  of 
Noah,  some  that  parted  in  the  Red  Sea, 
some  that  floated  fishing  craft  on  the 
Sea  of  Galhlee,  and  some  that  washed 
blood  off  the  beaches  of  Normandy  in 
World  War  II. 

The  manner  by  which  this  fixed  supply 
completes  its  never-ending  rotation,  mov- 
ing by  surface  and  subterranean  streams 
to  be  gathered  up  into  the  great  ocean 
reservoirs,  is  a  mystery.  Prom  there  it  is 
drawn  skyward  again  by  the  magnet  of 
the  Sim  to  be  purified  anew,  then  returned 
by  wind  and  cloud  to  refresh  the  parched 
and  thirsty  Earth.  This  process  goes  on 
ad  infinitum.  It  is  a  marvelous  process  of 
a  miraculous  universe.  Man  can  compre- 
hend it,  but  he  can  never  duplicate  it. 

The  best  we  can  do  is  to  use  it  well,  to 
husband  it.  to  keep  it  pure  and  take  care 
of  it,  and  conserve  it. 

Mr.  Chairman,  that  is  what  the  Na- 
tion's water  program  is  all  about,  and  I 
urge  the  Members  to  vote  "no"  on  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  GiAiMo). 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
imanimous  consent  that  all  debate  on 
this  amendment  end  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 
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There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent  re- 
quest was  agreed  to  will  each  be  recog- 
nized for  20  seconds. 

•  By  unanimous  consent,  Mr.  Perkins 
and  Mr.  Johnson  of  Colorado  yielded 
their  time  to  Mr.  Evans  of  Colorado  ) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Colorado  (Mr. 
Evans). 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, there  are  just  two  items  that  I 
would  like  to  add  to  the  eloquent  state- 
ment made  in  opposition  to  this  amend- 
ment by  our  majority  leader. 

Number  one,  85  percent  of  the  costs 
of  these  programs  are  repaid  to  the 
Treasury  of  the  United  States. 

Number  two,  going  back  20,  30,  and 
40  years.  States  located  in  the  Rocky 
Mountain  area  and  in  the  West  have 
gone  through  battle  after  battle  to  solve 
the  question  of  property  rights  as  it  re- 
lates to  the  flow  of  water  in  natural 
streams.  Agreements  have  been  reached, 
and  they  have  been  reduced  to  inter- 
state compacts  approved  by  the  Congress 
of  the  United  States. 

Then  after  that  happened,  the  States 
within  themselves  have  had  battles  over 
the  division  of  water,  and  there  have 
been  battles  as  well  between  States. 
There  have  been  battles  featuring 
Arizona  versus  California,  Arizona  and 
California  versus  Colorado,  Nebraska, 
Wyoming,  Utah,  et  cetera. 

Mr.  Chairman,  I  hope  that  we  will  not 
destroy  this  delicate  balance  by  support- 
ing this  amendment,  and  I  hope  that  the 
Members  vote  against  the  amendment 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  ( Mr. 
Bevill). 

Mr.  BEVILL.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment. 

I  would  like  to  point  out  that  the  sub- 
committee of  the  Committee  on  Appro- 
priations is  doing  exactly  what  the  Presi- 
dent has  asked.  We  are  reviewing  these 
matters  and  holding  hearings.  The 
Secretary  of  the  Interior  testified  Friday, 
the  Corps  of  Engineers  testified  Thurs- 
day, and  we  are  going  into  this.  Cer- 
tainly we  want  the  opportunity  to 
handle  this  in  the  normal  procedure  as 
we  have  in  the  past. 

Mr.  Chairman,  I  urge  the  Members  to 
vote  for  this  procedure  and  against  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Miller). 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, there  is  nothing  in  this  amendment 
that  would  prevent  any  justified  water 
projects  from  being  completed.  Let  me 
tell  the  Members  that  we  have  looked 
into  this,  and  we  find  that  it  would  cost 
$20  an  acre-foot  to  get  this  water,  and 
yet  the  richest  corporations  and  fami- 
lies in  America  pay  only  $7.50  an  acre- 
foot. 

How  is  this  money  going  to  be  reptud  ? 
It  is  going  to  take  492  years  to  repay  the 
costs  of  these  projects.  We  have  now  de- 
cided that  it  is  too  expensive,  and  so  we 
are  going  to  give  it  to  the  taxpayers  be- 
cause the  price  has  gone  up  too  far. 
Mr.  Chairman,  this  data  is  indexed, 
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and  the  price  of  bringing  water  to  this 
property  Is  prohibitive. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wyoming  (Mr. 

RONCALIO) . 

Mr,  RONCALIO.  Mr.  Chairman,  to 
have  20  seconds  to  defend  an  $80  million 
reclamation  project  in  Wyoming,  after  7 
hoxirs  of  debate  in  this  body,  at  the  end 
of  a  16-hour  workday,  this  constitutes 
the  height  of  some  type  of  inanity  that 
I  am  incapable  of  describing. 

Mr.  Chairman,  I  think  this  is  an  insult 
to  our  lawmaking  process. 

(By  unanimous  consent,  Mr.  Moore 
yielded  his  time  to  Mr.  Emery.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maine  (Mr. 
Emery.)    

Mr.  EMERY.  Mr.  Chairman,  I  must 
say  I  hope  that  after  I  have  been  in  the 
House  of  Representatives  for  as  long  as 
the  gentleman  from  Texas  (Mr.  Wright) 
has,  I  will  be  able  to  assemble  some  of 
the  eloquence  that  he  has  displayed.  It 
was  a  masterful  speech,  and  I  under- 
stand the  position  he  has  taken.  I  can 
imderstand  the  differences  that  he  has 
with  the  administration's  policy  con- 
cerning water  projects,  and  I  respect 
that. 

TtiB  dilference,  of  course,  between  a 
glass  of  water  on  the  rostrum  and  a  dam 
or  water  project  is  the  fact  that  a  glass 
of  water  does  not  cost  $100  million. 

Mr.  Chairman,  I  ask  the  Members  to 
support  the  amendment  because  I  be- 
lieve it  will  provide  us  with  some  measiire 
of  review,  badly  needed  review,  in  the 
construction  of  water  projects. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Utah  (Mr. 
Marriott)  . 

Mr.  MARRIOTT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Emery  amendment, 
which  would  have  the  effect  of  cutting 
the  water  projects.  This  amendment,  as 
well  as  the  entire  proposition,  is  ill 
advised,  ill  conceived,  illogical,  insensi- 
tive, and  based  on  faulty  premises. 

This  amendment  would  cut  funding 
for  the  Bonneville  unit  of  the  central 
Utah  project,  along  with  many  other 
projects  in  your  States. 

The  Carter  administration  and  other 
proponents  of  these  cuts  base  their  con- 
clusions on  faulty  reasoning. 

I  use  my  State  of  Utah  as  an  example: 

First.  They  say  we  should  cut  the  Bon- 
neville project  because  it  woidd  save 
$659.8  million  in  Utah.  That  is  erroneous. 
We  have  spent  $154  million  to  date. 
Court  suits  alone  because  of  breach  of 
contract  could  amoimt  to  the  $659  mil- 
Uon.  The  fact  of  the  matter  is  that  92 
percent  of  this  money  will  be  paid  direct- 
ly back  to  the  Government,  and  the  over- 
all economic  benefit  to  the  State  of  Utah 
would  be  nearly  $2  billion. 

When  this  project  was  started,  the  act 
of  AprU  11, 1956,  70  Stat.  105,  authorizing 
the  central  Utah  project,  did  not  even 
place  a  specific  cost  limitation.  That  is 
how  convinced  they  were  that  the  proj- 
ect was  essential. 

Second.  They  say  the  need  is  question- 
able. The  fact  is  that  Utah  is  the  second 
driest  State  in  the  Nation.  The  people  of 
Utah  ought  to  determine  the  need.  The 


62  percent  of  the  citizens  of  Utah  affected 
by  the  project  are  so  committed  to  it  that 
they  are  paying  an  ad  valorum  tax  to 
support  it. 

Third.  They  say  the  cost  of  the  invest- 
ment per  acre  for  irrigation  is  too  high. 
They  say  it  is  $4,295  an  acre.  That  is  true 
If  you  assume  that  all  the  water  delivered 
is  to  new  land  only.  The  facts  are  that 
new  land  will  account  for  only  29,370 
acres.  This  project  also  sends  supple- 
mental water  to  213,170  acres;  that  is, 
land  presently  irrigated  but  with  an  in- 
adequate water  supply.  Therefore,  the 
actual  cost  per  acre  is  only  $1,434. 

Fourth.  They  say  the  economic  value 
is  marginal,  that  it  only  has  a  1  to  1  ratio. 
But  in  fact,  if  you  use  the  current  rate  of 
interest — 6%  percent — to  compute  cost- 
benefit  ratios,  as  they  have  done,  then 
the  current  rate  should  also  be  used  in 
estimating  benefits.  Looking  at  the  en- 
tire picture,  the  true  ratio  is  1.5  to  1.1, 
which  is  very  good.  Even  if  it  were  only  1 
to  1,  the  administration  h-s  already  ap- 
proved projects  with  less  than  a  1  to  1 
ratio. 

Fifth.  They  say  that  the  beneficiaries 
would  not  pay  enough  of  the  share  of 
the  capital  investment  and  the  oper- 
ating costs. 

The  truth  is  that  the  Federal  invest- 
ment in  Bureau  of  Reclamation  com- 
pleted facilities  since  1902  nationwide  is 
$6  billion;  84  percent  of  the  investment 
is  reimbursable,  a  record  no  other  Fed- 
eral program  can  equal.  The  cimiulative 
gross  crop  value  during  the  same  period 
is  $50  billion,  8  times  the  investment  cost. 

In  Utah  the  cumulative  gross  crop 
value  for  reclamation  projects  is  $1  bil- 
lion as  of  1975.  The  total  cost  of  all  proj- 
ects in  Utah  is  only  $176  million. 

The  current  estimated  Bonneville  unit 
cost  is  $862  million,  of  which  $175  mil- 
lion has  been  expended.  The  reimbursa- 
ble cost  will  be  $739  million,  or  86  percent 
of  the  total  cost,  with  14  percent  allo- 
cated to  public  uses  such  as  fiood  control, 
fish  and  wildlife,  recreation,  and  high- 
way improvement. 

Repayment  of  reimbursable  costs  to 
the  Federal  Treasury  as  required  by  law 
will  come  from  water  sales,  electrical 
power  sales,  and  ad  valorum  tax  reve- 
nues. 

In  other  words,  the  reimbursable  cost 
of  the  Bonneville  unit  will  be  paid  100 
percent  by  the  people  living  in  the  pro- 
jected area.  The  total  operation  and 
maintenance  cost  will  be  paid  for  by  the 
water  users  of  the  imit. 

Sixth.  The  opponents  of  these  water 
projects  say  that  we  have  alternative 
water  supplies.  I  would  ask  them  to  visit 
the  West,  Utah  specifically,  and  point 
them  out  to  us. 

In  a  recent  study  by  the  Pacific  South- 
west Interagency  Committee  Water  Re- 
sources Council,  appendix  11,  page  10,  it 
states : 

In  the  Great  Salt  Lake  subreglon,  wliere 
the  greatest  M.  &  I.  water  requirement  Is 
projected,  local  sources  will  not  be  sufficient 
to  meet  the  needs. 

That  condition  is  exactly  what  the 
central  Utah  project  and  the  Bonneville 
unit  are  intended  to  correct.  This  project 
is  the  lifeblood  of  Utah.  Without  it  we 


will  be  in  a  serious  condition.  Our  popu- 
lation and  economic  growth  wUl  be 
stifled. 

In  light  of  these  facts  and  the  drought 
conditions  we  are  in  today,  with  water 
supplies  in  Utah  at  35  percent  of  normal, 
and  like  situations  in  other  States,  and 
in  order  to  minimize  future  drought  con- 
ditions, with  their  costly  emergency 
funding  requirements,  I  urge  my  col- 
leagues to  vote  down  this  amendment 
and  In  so  doing  to  commit  to  fully  re- 
store funding  of  these  vital  and  neces- 
sary water  projects. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 

(Mr.  KOSTMAYER)  . 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
rise  today  to  support  this  amendment 
which  will  reduce  expenditures  In  the 
Federal  budget  by  $100  million. 

This  savings  will  allow  the  termination 
of  wasteful  water  and  dam  projects.  The 
President  seeks  deletion  of  funds  for  18 
such  projects  and  significant  reductions 
for  5  more.  Originally  32  costing  $230 
million,  even  the  administration  says 
$177.4  could  be  saved  by  cutting  these 
projects,  we  are  asking  only  $100  million. 

This  proposal  is  based  on  a  careful  and 
scrupulous  analysis  and  review  which 
was  undertaken  bf  the  administration. 
The  analysis  was  based  on  three  criteria : 

First,  a  project  must  have  no  signifi- 
cant negative  enviroimiental  impact; 

Second,  no  major  safety  actions  must 
be  involved; 

Third,  the  ratio  of  remaining  costs  to 
remaining  benefits  must  exceed  1 : 1  when 
computed  at  the  current  discount  rate  of 
6%  percent. 

Mr.  Chairman,  some  of  the  projects  on 
the  President's  original  "hit  list"  passed 
muster  and  construction  of  these  proj- 
ects can  proceed.  These  projects  have 
worthwhile  goals — fiood  control  and 
water  supply— which  Justify  their  con- 
struction. 

But  what  of  the  projects  which  failed 
the  review?  These  are  tiie  ones  which  are 
the  very  worst  offenders  from  the  stand- 
point of  environment,  safety,  and  costs, 
and  it  is  these  projects  which  this 
amendment  seeks  to  stop. 

Mr.  Chairman,  the  Congress  must  re- 
spond favorably  to  the  efforts  of  tJie  ad- 
ministration to  cut  this  money  from  the 
budget.  We  must  reject  "pork  barrel" 
politics  and  the  philosophy  that  a  waste- 
ful and  needless  project  is  never  one  lo- 
cated in  a  Member's  home  district. 

The  fact  that  Congress  has  already  ap- 
proved some  of  the  projects  this  amend- 
ment would  eliminate  or  alter  is  no  ex- 
cuse for  inaction  today.  We  must  chal- 
lenge the  wisdom  of  past  Congresses  and 
of  this  Congress.  This  is  what  the  Presi- 
dent is  doing,  and  if  he  does  not,  who 
will? 

Mr.  Chairman,  the  problem  is  that  the 
Federal  budget  is  a  political  document. 
Too  often  it  grows  in  direct  proportion 
to  the  wishes  of  the  Members  of  Congress 
to  locate  projects  such  as  these  in  their 
districts.  Congressmen  bear  no  individual 
responsibility,  but  only  a  collective  one 
for  the  increasing  size  of  the  Federal 
budget. 

It  is  the  President  who  in  this  instance 
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bears  the  burden.  The  Congress  in  its  col- 
lective greed  does  not. 

I  support  the  President,  Mr.  Chairman. 
I  believe  the  American  people  support 
him,  too. 

During  his  campaign  for  the  Presir 
dency,  Jimmy  Carter  promised  to  do 
exactly  what  he  is  doing  now.  Who  among 
us  can  be  surprised?  He  promised  a  bal- 
anced budget  in  4  yesirs;  perhaps  he  will 
not  succeed,  but  he  is  trying  to  fulfill 
that  commitment  and  that  promise  to 
the  American  people. 

Instead  of  opposing  the  President  we 
should  be  defending  him.  My  mail  indi- 
cates my  constituents  do. 

This  amendment,  a  deletion  of  $100 
million  is  a  start.  Let  us  listen  to  the 
people  and  to  the  President.  Let  us  call 
an  end  to  "pork  barrel"  politics.  Let  us 
stop  the  unnecessary  damming,  ditching, 
and  dredging  and  start  the  saving. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Horida  (Mr. 
Lehman). 

Mr.  LEHMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Maine,  to  strike  $100 
million  in  budget  authority  and  outlays 
from  function  300.  This  amount  is  in- 
tended to  come  out  of  fimding  for  the 
disputed  water  resource  projects  which 
have  been  so  widely  discussed  of  late. 

Out  of  himdreds  of  ongoing  water 
projects  throughout  the  Nation,  only  a 
handful  were  ever  mentioned  for  review 
or  reconsideration.  And  the  evidence  is 
compelling  that  at  least  some  of  the  proj- 
ects mentioned  are  deficient  by  one  meas- 
ure or  more — safety,  environmental,  im- 
pact, economic  benefit,  et  cetera. 

It  is  almost  beyond  belief  that  projects 
intended  to  protect  the  safety  and  wel- 
fare of  people  and  property  could  be 
luestloned  on  the  basis  of  safety  con- 
siderations. Nevertheless,  at  least  two  of 
:he  review  projects  may  pose  dangers 
through  tlieir  siting  and  construction 
design. 

Some  of  the  projects  also  raise  serious 
questions  of  land  use  priorities.  Comple- 
tion of  these  projects  would  inundate 
several  hundred  thousand  acres  of  pro- 
ductive forest  and  agricultural  land.  It  is 
curious  that  in  some  cases  the  amount  of 
land — productive  farmland  or  forest — to 
be  flooded  exceeds  the  amount  expected 
to  benefit  from  the  fiood  control  or  ir- 
rigation provided  by  the  project.  This 
seems  a  bit  absurd,  when  food  supplies 
and  prices  are  of  such  concern  to  our 
citizens,  and  when  our  need  for  forest 
products  continues  to  grow. 

Several  hundred  miles  of  free-flowing 
rivers  and  streams,  and  many  acres  of 
wetlands  and  marches,  some  of  which 
provide  natural  flood  control  and  water 
puriflcation  at  no  cost  to  the  taxpayer, 
\yould  be  destroyed.  So  would  prime  wild- 
life habitat  and  many  important  geologi- 
cal, archaeological,  and  historic  sites.  In 
addition,  some  of  the  projects  would  have 
adverse  affects  on  Indian  lands  and  water 
quality  even  beyond  our  own  borders. 

There  is  also  reason  to  question  the 
use  of  recreation  as  a  justification  for 
dam  and  reservoir  projects.  Many  rivers 
and  streams  are  already  enjoyed  by 
canoeists  and  anglers,  but  the  lakes 
which  would  replace  them  are  likely  to 


be  fiuctuating  reservoirs,  often  sur- 
rounded by  extensive  "bathtub  rings"  of 
mudfiats.  And  unreasonable  expecta- 
tions of  the  numbers  of  visitors  have  in- 
flated the  importance  of  the  recreation 
justification. 

On  some  of  the  projects,  the  assump- 
tions on  which  authorizations  were  based 
have  ceased  to  apply  over  time.  Local 
needs  may  have  changed,  and  local  com- 
mitments are  uncertain.  Without  local 
support,  of  course,  the  Federal  Govern- 
ment will  have  to  abandon  the  projects 
or  provide  full  funding. 

There  are  also  several  projects  which 
would  benefit  only  very  narrow  interests. 
Five  of  the  projects  count  as  their  bene- 
ficiaries only  1  company,  2  companies,  60 
landowners,  69  landowners,  and  106  land- 
owners, respectively. 

There  is  also  evidence  that  benefit/cost 
ratios  were  based  on  unsound  economic 
methods  or  have  changed  enough  since 
authorization  that  they  are  now  mar- 
ginal at  best.  At  least  eight  are  now  mar- 
ginal or  below  unity.  This  hardly  pro- 
vides any  justification  for  the  massive 
investment  needed  to  complete  the  proj- 
ects, especially  since  spending  on  water 
projects  creates  significantly  fewer  jobs 
and  uses  considerably  more  energy  per 
dollar  than  a  host  of  other  Federal  pro- 
grams. Mr.  Chairman.  I  would  like  to  in- 
sert the  following  which  illustrate  this 
contention  at  this  point  in  the  Record: 

Federal  Program  and  employment  demand 
(resulting  from  $1.13  billion  Investment 
shift  from  Corps  of  Engineers  construc- 
tion ) : 

Corps  Construction:  73,380  jobs. 

Waste  Treatment  Construction:  95,609 
jobs  up  plus  30.3  percent. 

Mass  Transit  Construction:  78,443  jobs  up 
plus  6.9  percent. 

Social  Secxirity  Benefits:  95,968  jobs  up 
plus  30.5  percent. 

National  Health  Insurance:  115,419  jobs  up 
plus  57.3  percent. 

Tax  Relief:  81.192  Jobs  up  plus  10.6  per- 
cent. 

Source:  "Job  Impact  of  Alternatives  to 
Corps  of  Engineers  Projects",  Bruce  Hannon 
and  Roger  Bezdek,  Engineering  Issues — 
Journal  oj  Professional  Activities,  ASCE,  vol 
99,  October.  1973,  pp.  521-531. 

Federal  Program  and  Energy  Cons\imption 
(BTU  per  1963  dollar  of  program) : 

National  Health  Insurance :  40,000. 

Railroad  and  Mass  Transit  Construction: 
43,100. 

Water  and  Waste  Treatment  Facilities 
Con.'^truction :  65,400. 

Educational  Facilities  Construction :  70,600. 

Personal  Consumption  Expenditures  (Tax 
Relief) :  86,000. 

Corps  Projects:  from  92,000  up  to  146.000. 

Source:  "Energy,  Manpower,  and  the  High- 
way Trust  Fund",  Roger  Bezdek  and  Bruce 
Hannon,  Science,  August  23,  1974,  vol  185, 
pp.  669-675. 

A  further  issue  which,  to  my  knowledge, 
has  not  been  addressed  is  the  impact  on 
these  water  resources  projects  of  the  ad- 
ministration's energy  proposals.  As  in 
most  areas  of  our  economy,  both  the 
short  and  long  term  effects  of  these 
proposals  are  impossible  to  predict.  It 
may  be  that  hydroelectric  power  gen- 
eration will  play  a  part  in  our  energy 
program,  but  if  energy  conservation  ef- 
forts succeed,  the  energy  and  other  re- 
sources needed  to  construct  and  main- 
tain hydropower  facilities  may  not  be 
justified  by  new  demands  for  power.  Only 


a  very  small  number  of  the  projects 
under  discussion  will  produce  hydro- 
electric power,  but  the  investment  in  all 
the  projects  is  great,  and  most  will  re- 
sult in  a  net  energy  loss. 

It  should  also  be  noted  that  many  of 
the  projects  which  are  planned  to  provide 
substantial  recreational  benefits  assume 
that  visitors  will  drive  to  them;  however, 
as  gasoline  prices  rise,  recreation  be- 
havior may  very  well  change.  There  may 
be  other  effects  as  well,  but  I  know  of  no 
effort  to  recompute  benefit/cost  ratios 
to  allow  for  the  impact  of  the  new  energy 
scenario. 

Clearly,  there  are  a  great  many  argu- 
ments for  the  exercise  of  prudence  in 
making  specific  funding  decisions  on  the 
individual  projects.  I  believe  this  amend- 
ment will  demonstrate  the  intent  of  this 
House  to  take  care  that  our  limited  fis- 
cal resources  are  not  wasted  or  used  for 
providing  limited  benefit  or  even  poten- 
tial harm  at  excessive  cost.  It  is  only 
with  the  application  of  improved  eco- 
nomic data,  and  with  careful  considera- 
tion of  these  programs  and  all  others 
mandated  by  Congress,  that  we  will  be 
able  to  provide  the  best  possible  services 
to  our  constituents,  at  the  most  reason- 
able cost,  and,  eventually,  balance  our 
budget. 

I  urge  all  my  colleagues  to  join  me 
in  supporting  this  amendment. 

The  CHAIRMAN.  ITie  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  GiAiMO) . 

Mr.  GIAIMO.  Mr.  C^hairman,  I  rise  in 
opposition  to  the  amendment. 

Some  projects  are  good,  some  are  bad, 
some  are  horrible,  like  Dickey-Lincoln 
in  Maine;  but  I  think  that  we  ought  to 
leave  it  to  the  Committee  on  Appropria- 
tions to  determine  which  are  the  good 
ones  and  which  are  the  bad  ones.  We 
should  not  prejudge  the  situation  and  try 
to  determine  it  here  in  the  budget  reso- 
lution. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Emery)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Emery)  there 
were — ayes  42,  noes  137. 

RECORDED  VOTB 

Mr.  EMERY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  143,  noes  252, 
not  vot'ng  38,  as  follows: 


(Roll  No.  162 

1 

AYES— 143 

Ambro 

Carr 

Edwards.  Calif 

Ammerman 

Cavanaugh 

Emery 

Anderson.  HI. 

Cleveland 

Erlenborn 

Archer 

Cohen 

Evans,  Ind. 

Ashbrook 

Coleman 

FasceU 

Aspin 

Collins,  Tex. 

Feuwlck 

Badillo 

Conable 

Fisher 

Baucus 

Conte 

Flthlan 

Bauman 

Conyers 

Florio 

Beard,  B.I. 

Cornell 

Fowler 

Bedell 

Coughlln 

Prey 

Bellenson 

Crane 

Gephardt 

Bingham 

D*  Amours 

Gibbons 

Blanchard 

Dellums 

QUckman 

Bonior 

Derwlnski 

Goodling 

Brodhead 

Devine 

Grawley 

Broomfield 

Downey 

Hamuton 

BroyhiU 

Drinan 

Harris 

Burton,  Phillip  Early 

Heckler 

Caputo 

Eckhardt 

milis 

Carney 

Edgar 

Holland 
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HoUenb«ck 

Holtzman 

Jacobs 

Jeffords 

Hasten 

Kastenmeier 

Kelly 

KUdee 

Kostmayer 

Latta 

Leach 

Lehman 

Lent 

Levltas 

Luken 

Lundine 

McCloskey 

McDonald 

McHugh 

McKinney 

Magulre 

Blarkey 

Marks 

Martin 

Mattox 

Mazzoli 

Michel 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
AuCoin 
Badham 
Bafalls 
Baldus 
Barnard 
Beard,  Tenn. 
Benjamin 
Bennett 
Bevlll 
Blaggi 
Blouln 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 
Cochran 
Collins,  ni. 
Corcoran 
Corman 
Corn  well 
Cotter 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Oarza 
Delaney 
Dent 

Dickinson 
Dicks 
Dingell 
Doman 
Duncan,  Oreg. 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
EUberg 


Mlkva 

MUler.  Calif. 

MUler.  Ohio 

MInisb 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Ps. 

Mottl 

Myers,  Gary 

Neal 

Nedzl 

Nolan 

Ottinger 

Pattison 

Pease 

Pike 

Prltchard 

Pursell 

Quayle 

Reuss 

Richmond 

Rinaldo 

Rodino 

Rogers 

Sarasin 

Sawyer 

NOES— 252 

English 
Ertel 

Evans,  Colo. 
Evans,  Oa. 
Pary 
Pindley 
Flippo 
Flood 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Pord,  Tenn. 
Fountain 
Puqua 
Gam  mage 
Oaydos 
Olatmo 
Oilman 
Oinn 

Ooldwater 
Gonzalez 
Goie 
Gudger 
Guyer 
Hagedom 
Hall 

Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harrington 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kazen 
Ketchum 
Keys 
Kindness 
Krebs 
Krueger 
Lagomarslno 
L*  Fante 
Lederer 
Uoyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
McCormack 
McDade 
McEwen 
McFall 
McKay 
Mahon 


Schroeder 

Schulze 

Seiberling 

Sharp 

Simon 

Solarz 

Spellman 

Steers 

Stelger 

Stockman 

Studds 

Trlble 

Tsongas 

Vander  Jagt 

Vanlk 

Vento 

Walker 

Waxman 

Weiss 

Whalen 

Wlrth 

Wolff 

Wydler 

Wylle 

Yates 

Toung,  Fla. 


Mann 

Marlenee 

Marriott 

Mathis 

Meeds 

Metcalfe 

Mikulskl 

Mineta 

Mitchell.  N.T. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy.  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Michael 
Natcher 
Nichols 
Nix 
Nowak 
Oakar 
Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Press!  er 
Preyer 
Quie 
QuUlen 
Rahall 
Railsback 
Rangel 
Regula 
Rhodes 
Rlsenhoover 
Roberts 
Robinson 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rousselot 
Roybal 
Rudd 
Ruppe 
Ryan 
Santlni 
Satterfield 
Scheuer 
Sebelius 
Shipley 
Shuster 
Sikes 
Sisk 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Stokes 
Stratton 
Stump 


Synuns 

Taylor 

Thompson 

Thone 

Thornton 

Tonry 

Traxler 

Treen 

Tucker 

Udall 

Ullman    • 


Van  Deerlin 

Volkmer 

Waggonner 

Walsh 

Wampler 

Watkins 

Weaver 

White 

Whltehurst 

Whitley 

Whltten 


Wiggins 
WUson.  C.  H. 
Wilson,  Tex. 
Winn 
Wright 
Yatron 
Young,  Mo. 
Young,  Tex. 
Zablocki 
Zeferettl 


NOT  VOTING— 38 


Armstrong 

Boggs 

Brown,  Mich. 

Derrick 

Diggs 

Dodd 

Evans,  Del. 

Fish 

Forsythe 

Praser 

Prenzel 

Gradlson 

Harkin 


Jones,  N.C. 

Kemp 

Koch 

LaFalce 

Leggett 

McClory 

Madigan 

Meyner 

Milford 

Mollohan 

Moss 

Myers,  Ind. 

O'Brien 


Price 

Roe 

Rostenkowskl 

Runnels 

Russo 

St  Germain 

Staggers 

Stark 

Teague 

Walgren 

Wilson,  Bob 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr.  Rxifiso  for,  with  Mr.  Staggers  against. 
Mr.  Walgren  for,  with  Mrs.  Boggs  against. 
Mr.  Praser  for,  with  Mr.  Teague  against. 
Mr.  Koch  for,  with  Mr.  Price  against. 

Mr.  LEDERER  changed  his  vote  from 
"aye"  to  "no." 

Mr.  BAUCUS  and  Mr.  WAXMAN 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT   IN   THE   NATXTRE   OF   A   SUBSTITTrTE 
OFFERED  BT  MR.  LATTA 

Mr.  LATTA.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows : 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Latta:  Strike  all  after  the 
resolving  clause  and  substitute  In  lieu  there- 
of the  following : 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1, 
X977— 

(1)  the  recommended  level  of  Federal 
revenues  is  $392,900,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal 
revenues  should  be  decreased  is  $13,- 
873,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $481,500,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $440,600,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  In  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$47,700,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
is  $777,000,000,000  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  decreased   is   $24,100,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  301 
(a)(2)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1977,  the  appr<^riate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050) : 

(A)  New  budget  authority.  $120,100,000,- 
000; 

(B)  OuUays,  $111,900,000,000. 


(2)  International  Affairs  (150): 

(A)  New  budget  authority,  $8,800,000,000; 

(B)  Outlays.  $7,000,000,000. 

(3)  Oeneral  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  $4,900,000,000; 

(B)  Outlays,  $4,500,000,000. 

(4)  Natural  Resoiu-ces,  Environment,  and 
Energy  (300) : 

(A)  New  budget  authority.  $19,100,000,000; 

(B)  Outlays,  $19,500,000,000. 

(5)  Agriculture  (350) : 

(A)  New  budget  authority,  $4,700,000,000; 

(B)  Outlays,  $4,300,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority.  $18,200,000,000; 

(B)  Outlays,  $18,700,000,000. 

(7)  Community  and  Regional  Development 
(450) : 

(A)  New  budget  authority,  $6,400,000,000; 

(B)  Outlays,  $7,800,000,000. 

(8)  Education,  Training.  Employment,  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  $18,300,000,000; 

(B)  Outlays,  $19,600,000,000. 

(9)  Health  (650) : 

(A)  New  budget  authority,  $48,300,000,000; 

(B)  Outlays,  $44,000,000,000. 

(10)  Income  Security  (600) : 

(A)  New  budget  authority,  $172,000,000,- 
000; 

(B)  Outlays,  $143,600,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $18,200,000,000; 

(B)  Outlays,  $18,300,000,000. 

(12)  Law  Enforcement  and  Justice  (750) : 

(A)  New  budget  authority.  $3,700,000,000; 

(B)  Outlays,  $3,800,000,000. 

(13)  General  Government  (800): 

(A)  New  budget  authority,  $3,900,000,000; 

(B)  Outlays,  $3,900,000,000. 

(14)  Revenue  Sharing  and  Oeneral  Pur- 
pose Fiscal  Assistance  (850) : 

(A)  New  budget  authority,  $9,100,000T09&; 

(B)  Outlays,  $8,100,000,000. 

(15)  Interest  (900): 

(A)  New  budget  authority,  $40,600,000,000; 

(B)  Outlays,  $40,400,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $1,200,000,000; 

(B)  Outlays,  $1,200,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  —$16,000,000,- 
000; 

(B)  Outlays,  —$16,000,000,000. 

Sec.  3.  In  the  third  budget  resolution  for 
fiscal  year  1977,  the  Congress  provided  for 
revenue  and  spending  proposals  designed  to 
stimulate  the  Nation's  economy  In  order  to 
reduce  unemployment.  These  proposals,  to- 
gether with  recent  Indications  of  more  vigor- 
ous economic  growth  In  the  private  sector, 
provide  evidence  that  the  Nation's  economy 
may  be  returning  to  the  levels  needed  to 
provide  jobs  to  millions  of  our  unemployed. 

The  Congress  recognizes,  however,  that 
unusual  uncertainties  surround  the  current 
economic  outlook  for  1977  and  1978 — pri- 
marily, the  economic  Impact  of  the  stimulus 
proposals  and  the  likelihood  of  continued 
economic  growth  in  the  private  sector — and 
that  additional  time  and  Information  are 
needed  to  make  final  determinations  with 
respect  to  fiscal  policy  for  fiscal  year  1978; 
and  declares  that.  If  economic  recovery  does 
not  proceed  satisfactorily  during  the  months 
immediately  following  adoption  of  the  first 
budget  resolution  for  fiscal  year  1978,  it  will 
be  necessary  to  provide  additional  stimulus 
to  the  economy  In  appropriate  amounts  to 
be  determined  In  the  second  budget  resolu- 
tion for  fiscal  year  1978.  On  the  other  hand. 
If  the  recovery  continues  to  show  signs  of 
long-term  renewed  growth,  it  may  be  desir- 
able to  reduce  some  of  the  economic  stlmuliis 
provided  for  fiscal  year  1978  in  order  to 
make  more  rapid  progress  toward  a  balanced 
budget. 
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Sec.  4.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974: 

(1)  Section  1  of  S.  Con.  Res.  10  is  amended 
to  read  as  follows : 

"That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  that  for  the 
fiscal  year  beginning  on  October  1.   1976 — 

(1)  the  recommended  level  of  Federal  reve- 
nues Is  $355,000,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $3,300,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority   is   $469,700,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $414,250,000,000; 

(4)  the  amount  of  the  deficit  In  the  budg- 
et which  Is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors Is  $59,250,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
is  $707,970,000,000." 

(2)   Section  2.  paragraph  (10)   of  S.  Con. 
Res.  10  is  amended  to  read  as  follows : 
"(10)  Income  Security  (600) : 

(A)  New  budget  authority.  $167,700,000,- 
000: 

(B)  Outlays,  $138,100,000,000." 

Mr.  LATTA  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
Mr.    LATTA.    Mr.   Chairman,    I   ask 
unanimous  consent  to  proceed  for  5  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  LATTA.  Mr.  Chairman.  I  realize 
the  hour  is  late— 10  minutes  until  11.  We 
have  had  2  long  days  of  vigorous,  refresh- 
ing, stimulating  debate,  and  I  think  that 
it  has  been  better  for  the  House  to  have 
had  that  debate.  We  have  won  some;  we 
have  lost  some.  Let  me  say  that  during 
this  time  I  believe  that  the  Committee 
on  the  Budget  has  shown  that  it  has  done 
its  homework.  I  want  to  commend  our 
chairman  for  the  excellent  job  he  has 
done  in  presenting  this  resolution,  not 
only  on  the  floor,  but  presenting  it  in  the 
committee.  It  is  a  tremendous  job. 

Let  me  say  that  when  we  consider  a 
budget  of  this  size,  within  the  few  short 
weeks  that  we  had  to  consider  it,  one 
realizes  what  kind  of  job  it  is.  We  do  have 
differences  of  opinion,  but  they  are 
philosophical,  I  might  say.  Certainly,  in 
deference  to  the  committee,  if  we  did 
not  have  some  differences,  I  do  not  think 
we  would  have  a  very  good  Committee 
on  the  Budget.  I  think  dissent  is  good.  We 
mold  our  legislation  that  way. 

I  sat  here  for  2  days  and  listened  to 
these  amendments  and  the  arguments 
presented.  Now  I  take  this  opportunity 
to  present  a  substitute  to  this  package 
which  encompasses  the  philosophy  on 
our  side  that  we  attempted  to  enunciate 
and  pass  in  the  committee.  It  will  take  a 
little  time,  which  is  the  reason  I  asked  for 
the  Members'  indulgence  for  an  addi- 
tional 5  minutes. 

Mr.  Chairman,  In  my  remarks  at  the 
beginning  of  the  general  debate,  I  at- 
tempted to  avoid  political  rhetoric  and 
sweeping  generalizations,  and  instead 
focused  on  facts  and  realities. 
I  said  that  the  general  state  of  the 


American  economy  was  good,  and  that 
the  prospects  for  a  continued  strong  and 
healthy  recovery  were  equally  as  good. 
I  not  only  said  It.  the  facts  document  it. 
This  week's  report  Includes  new  GNP, 
personal  income  and  consumer  price  fig- 
ures, as  well  as  other  recent  economic  in- 
dicators. The  following  comparisons 
show  changes  from  preceding  week, 
month,  or  quarter  in  seasonably  adjusted 
annual  rates  unless  otherwise  stated. 
Price  indicators  show  the  all-items  index 
in  annual  rates,  and  special  categories 
adjusted  weekly  dollar  figures.  Highlights 
of  latest  changes  in  economic  indicators 
follow : 

First.  The  U.S.  economy  made  a  strong 
first  quarter  advance,  according  to  new 
GNP  figures  released  Wednesday.  Despite 
cold  weather  setbacks  in  January  and 
February,  the  upturn  in  national  output 
was  the  best  in  a  year,  paced  by  a  strong 
upturn  in  auto  production.  Factory  oper- 
ating rates,  industrial  production  and 
employment  rose  while  unemployment 
fell.  Consumer  prices  rose  at  a  double 
digit  rate  in  the  first  quarter,  but  slowed 
their  advance  in  March.  Housing  starts 
v/ere  at  the  highest  rate  in  4  years,  per- 
sonal income  made  the  second  highest 
monthly  gain  ever,  and  Government 
economists  project  a  strong  economic 
growth  rate  this  year.  Private  economists 
stress  inflation  dangers. 

Second.  Latest  GNP  figures  show  year's 
best  gain  in  Nation's  overall  production 
of  goods  and  services — gross  national 
product.  The  market  value  of  national 
output — GNP— rose  11.3  percent  or  $47.6 
billion  to  reach  a  $1,792.5  billion  annual 
rate,  in  current  dollars. 

Third.  Real  output,  a  constant  dollar 
measure  of  GNP  adjusted  for  price 
changes,  rose  5.2  percent  in  the  first 
quarter,  about  double  the  fourth  quarter 
1976  rise  of  2  6  percent.  Real  final  sales, 
which  equals  real  output  minus  business 
inventory  changes,  ro.se  more  slowly  in 
the  first  quarter,  up  3.9  percent  compared 
with  a  revised  5.7  percent  fourth  quarter 
gain — all  at  annual  rate.  The  smaller  rise 
was  attributed  to  a  $9.1  billion  decline  in 
the  annual  rate  of  net  exports. 

Fourth.  Personal  income  rose  sharply 
in  March  for  the  second  biggest  monthly 
gain  ever  recorded,  up  1.7  percent  and 
$24.2  billion  to  a  $1,485.7  bUlion  annual 
rate,  with  larger  increases  in  wage  and 
salary  disbursements  overall,  and  in 
factory  payrolls,  commodity-producing 
industry  payrolls  and  service  industry 
payrolls  than  last  month.  Distributive 
industry  payroll  gains  were  smaller. 

Rf  th.  Consumer  prices  rose  at  a  dou- 
ble digit  10  percent  annual  rate  in  first 
quarter  1977,  easing  to  a  7.7  percent  an- 
nual rate  in  March.  Over-the-month 
changes  were  respectively  eight-tenths 
percent  in  January,  1  percent  in  Febru- 
ary, and  six-tenths  percent  in  March  for 
the  all-items  Consumer  Price  Index.  The 
consumer  food  index  rose  six-tenths  per- 
cent in  March  after  a  2  percent  Febru- 
ary rise  and  a  nine-tenths  percent  Jan- 
uary rise.  Nonfood  commodities  slowed 
their  advance  from  seven-tenths  to  four- 
tenths  percent  over-month,  while  serv- 
ices moved  up  from  six-tenths  to  eight- 
tenths  percent. 

Sixth.  Wholesale  prices  rose  at  a  dou- 
ble digit  annual  rate,  over  13  percent  in 


March,  paced  by  sharply  higher  farm 
products  and  processed  foods  and  feeds 
prices.  Over  the  month,  the  all-commod- 
ities wholesale  price  index  moved  up 
faster,  from  nine-tenths  percent  in  Feb- 
ruary to  1.1.  percent  in  March;  Industrial 
prices  rose  faster,  from  six-tenths  to 
eight- tenths  percent;  farm  products  rose 
from  2.2  to  2.5  percent;  monthly  gains, 
while  processed  foods  and  feeds  rose 
from  1.8  to  1.9  percent.  The  fuels  and 
power  index  rose  less  in  March,  1.4  per- 
cent, than  in  February,  3.3  percent. 

Seventh.  Total  retail  sales  eased  1  per- 
cent lower  in  the  April  16  sales  week,  fol- 
lowing Easter,  but  remained  11  percent 
above  year-ago  levels  at  about  $13.7  bil- 
lion this  week,  according  to  advance  esti- 
mates of  the  U.S.  Commerce  Department. 
For  the  latest  4  weeks  sales  were  also  11 
percent  above  the  like  period  last  year — 
but  up  10  percent  excluding  auto  group. 

Eighth.  New  manufacturer's  orders  for 
durable  goods  in  March  rose  to  $58.9  bil- 
lion— a  7  percent  rise  over  February. 
Shipments  rose  8  percent  or  $4.8  billion 
to  $58.8  billion,  leaving  order  backlogs 
almost  unchanged  at  $169.5  billion.  New 
orders  for  primary  metals  rose  9 
percent. 

Ninth.  Private  housing  starts  rose  17 
percent  in  March  to  a  2.127  million  unit 
annual  rate,  up  49  percent  over  the  com- 
parable year-earlier  level.  Private  single- 
family  homes  rose  from  a  1.431  million  to 
a  1.525  million  annual  rate,  while  apart- 
ment starts  in  5-or-more  unit  apartment 
buildings  nearly  doubled  from  a  263,000 
to  a  495,000  annual  rate. 

Tenth.  Total  employment  gained 
strongly  in  March,  up  over  half  a  million 
jobs  above  February  to  reach  an  89.5  mil- 
lion seasonally  adjusted  level.  It  marks 
a  sustained  expansion  of  1.7  million  per- 
sons since  October  and  a  2  6  million  gain 
over  the  past  year  (see  USDL  77-273. 
AprU  1, 1977) . 

Eleventh.  Nonfarm  jobs  also  rose  for 
the  fifth  straight  month,  up  nearly 
490.000  jobs  to  an  86  4  million  level, 
while  nonfarm  payrolls  also  gained 
nearly  500,000  to  81.3  million  as  season- 
ally adjusted.  Practically  all  the  total 
employment  gain  occurred  in  nonagri- 
cultural  industries,  whose  payrolls  rose 
by  $1.5  million  over  the  last  5  months. 

Twelfth.  The  civil  labor  force  rose  by 
nearly  400,000  to  over  96  5  million,  the 
second  corusecutive  large  monthly  gain. 
The  labor  force  has  grown  by  over  a 
million  workers  since  January  and  by  2.7 
million  over  the  past  year,  with  adult 
women  accounting  for  more  than  half 
of  the  growth  in  each  period.  The  labor 
force  participation  rate,  the  proportion 
of  the  noninstitutional  population  either 
working  or  jobhunting,  reached  an  all-  < 
time  peak  of  62  percent  in  March. 

Thirteenth.  Unemployment  declined 
from  7.183  million  in  February  to  7.064 
million  in  March,  as  the  civil  labor  force 
increased.  Thus  the  employment  rate 
declined  from  the  7.5  percent  February 
level  to  7.3  percent  in  March,  while  the 
average  duration  of  imemployment  de- 
clined 1.5  weeks  to  14  weeks,  the  second 
successive  decline.  The  imemployment 
decrease  occurred  entirely  among  those 
who  lost  their  last  job  or  were  recalled 
from  layoffs.  Total  unemployment  has 
declined  by  600,000  since  November. 
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Fourteenth.  Key  unemployment  rates 
show  these  February  to  March  over- 
month  changes,  seasonally  adjusted: 

All  workers  down — 7.5  to  7 J  percent; 

Household  heads  down — 1.9  to  4.6 
percent: 

Married  men  down — 4.1  to  3.7  percent: 

Full-time  workers  down — 6.9  to  6.7 
percent; 

Minority  workers  down — 13.1  to  12.7 
percent; 

Adult  men  down — 5.8  to  5.4  percent; 

Adult  women  same  at  7.2  percent;  and 

Teenagers  up — 18.5  to  18.8  percent. 

Fifteenth.  Consiuner  spending  and 
saving.  Personal  consumption  expendi- 
tures rose  $34.8  billion  to  an  $1,157  bil- 
lion annual  rate  while  gains  in  durable 
purchases,  up  $11.4  billion  in  Uie  first 
quarter,  were  nearly  21/2  times  the  fourth 
quarter  gain.  This  upswing  in  consumer 
spending  paralleled  a  decline  in  con- 
sumer savings  from  5.6  to  5  percent  of 
their  disposable  income  in  the  first 
quarter. 

I  pointed  out  that  capital  investment, 
adjusted  for  inflation  and  for  expendi- 
tures on  nonproductive  equipment  such 
as  pollution -control  devices,  was  sig- 
nificantly behind  the  rate  achieved  in 
previous  recoveries.  I  also  said  that  the 
greatest  risk  to  our  recovery  was  the  ac- 
celerating rate  of  inflation. 

I  asked  what  sort  of  Federal  fiscal 
policy  was  the  most  appropriate  to  the 
situation  as  it  exists  today  and  is  likely 
to  exist  in  the  future.  Is  it  appropriate 
to  propose  the  largest  deficit  in  history 
during  the  ttiird  full  year  of  strong  eco- 
nomic recovery?  Is  it  appropriate  to 
spend  over  $467  billion  in  1978,  nearly 
$70  billion  more  than  we  will  take  In, 
when  inflation  is  growing  and  once 
again  threatening  to  wreak  havoc  with 
the  economy? 

Some  may  complain  that  we  are  not 
proposing  enough  for  this  group  or  that 
group  and  particularly  for  stimulus  pro- 
grams. All  of  these  groups  are  hurt  when 
inflation  takes  off  into  the  double-digit 
range.  Are  you  really  doing  the  unem- 
ployed a  favor  by  spending  money  on 
programs  which  most  everyone  agrees 
create  precious  few  new  jobs  at  enor- 
mous costs?  Face  facts,  we  told  them, 
we  have  to  recognize  that  we  help  no 
one,  and  hurt  everyone,  when  we  vote 
money  for  programs  with  "popular," 
"catchy"  titles,  but  which  we  all  know, 
in  our  hearts,  are  Inefficient  and  ineffec- 
tive. My  colleague  from  New  York  said: 
"We  will  never  balance  the  budget  until 
we  leam  to  say  'No'  to  worthy  causes." 
Well,  the  substitute  before  you  now  does 
Just  that  we  are  sajing  "No"  to  some 
requests  for  Federal  fimds.  Not  because 
wc  think  them  unimportant  but  because 
we  believe  achieving  a  strong  economic 
recovery  with  full  employment  without 
inflation  is  more  important. 

Olur  substitute  resolution  is  based  on 
foiu- principles: 

First.  We  believe  it  is  absolutely  essen- 
tial to  balance  the  budget  as  quickly  as 
possible  in  order  to  keep  oiu:  economic 
recovery  strong,  smd  to  keep  it  from  fall- 
ing victim  to  the  vicious-cycle  of  infla- 
tion— begets — recession — begets  unem- 
ployment— begets — even  greater  deflcits. 
To  accomplish  this,  we  have  called  for 


outlays  and  budget  authority  slgnifl- 
cantiy  below  that  contained  in  the  reso- 
lution. Speciflcally,  we  have  eliminated 
the  Carter  stimulus  measures  planned 
for  1978  and  beyond  because  they  are 
simply  not  needed  to  stimulate  the  econ- 
omy. We  have  also  provided  for  fair,  but 
not  excessive  increases  in  many  other 
fundamental  areas,  most  speciflcally 
the  human  resource  programs;  and  we 
have  provided  for  fair,  but  not  excessive 
decreases  in  other  economic  stimulus 
related  programs.  The  end  result  is  a 
budget  with  outlays  of  $440  billion  and 
reduces  the  deficit  to  $47  billion.  That  is 
$1  billion  less  than  what  President 
Carter  is  projecting  for  this  fiscal  year. 

We  are  proposing  a  deficit  which  keeps 
the  trend  line  going  downwards.  Presi- 
dent Carter  needs  that  trend  if  he  is 
to  balance  the  budget  in  fiscal  year  1981. 
Let  me  put  it  to  you  squarely:  Vote  for 
our  proposal  with  a  reasonable  deficit 
and  help  the  President;  or  vote  for  a 
record — I  repeat  a  record — deficit  of  $70 
billion.  Face  facts — ^we  cannot  balance 
the  budget  in  fiscal  year  1981  if  the  defi- 
cit is  $70  billion  in  fiscal  year  1978 — the 
single  biggest  drop  we  have  ever  had  in 
the  deficit  was  $28  billion,  the  next  big- 
gest drop  was  $13  billion,  and  we  have 
not  had  more  than  2  consecutive  years 
of  declining  budgets  since  1950.  Face 
it — the  deficit  in  fiscal  year  1978  must 
be  smaller  than  the  fiscal  year  1977  defi- 
cit— esf>ecially  since  there  is  no  eco- 
nomic rationale  in  fiscal  year  1978  for 
a  deeper  deficit. 

Second.  We  believe  that  the  first 
priority  of  the  budget  must  be  to  pro- 
vide for  a  strong,  but  not  excessive,  na- 
tional defense,  and  have  called  for  de- 
fense outlays  in  1978  of  $111.9  billion, 
or  the  amount  contained  in  the  Presi- 
dent's budget  estimates  of  February 
committee's  but  is  requested  by  a  Presi- 
1977.  This  is  $2.3  billion  more  than  the 
dent  who  said  he  could  reduce  the  De- 
fense budget  by  $5  billion. 

Third.  We  believe  that  the  most  op- 
pressed people  of  this  country  are  the 
taxpayers.  We  believe  that  it  is  patently 
unfair  to  finance  greater  and  greater 
levels  of  Federal  spending  by  raising  the 
taxes  of  the  working  people  of  this  coun- 
try, but  that  is  exactly  what  has  hap- 
pened as  infiation  has  pushed  our 
citizens  into  higher  and  higher  tax 
brackets  while  the  Congress  has  refused 
to  recognize  that  fact  by  lowering  the 
tax  rates.  Indeed  the  Congress  has  made 
this  worse  by  contributing,  through  20 
years  of  deficit  spending,  to  the  very  in- 
flation which  pushes  working  people 
into  higher  tax  brackets.  We  therefore 
have  made  provision  in  the  revenue  and 
outlay  targets  to  accommodate  a  10  per- 
cent across-the-board  reduction  in  per- 
manent income  taxes.  For  those  who 
supported  Mr.  Carter's  ill-fated  $50  re- 
bate we  would  assume  that  you  will  then 
support  this  substitute.  To  not  do  so,  I 
would  remind  you,  is  to  condemn  the 
American  taxpayers  to  continued  tax  in- 
creases every  year  in  the  future. 

Let  me  say  also  that  we  heard  a  lot  on 
the  floor  yesterday  about  the  supposed 
evils  of  tax  relief  for  big  business.  Well, 
this  tax  proposal  is  not  for  business;  it 
is  Just  for  the  individual  taxpayer.  So, 


no  one — I  repeat  no  one — can  get  off  the 
hook  by  opposing  this  substitute  cm  the 
ground  that  it  helps  big  business  and 
hurts  the  little  guy. 

Fourth.  We  believe  Uiat  we  must  pro- 
vide meaningful,  productive,  permanent 
job  opportunities  for  all  Americans  will- 
ing and  able  to  work.  This  does  not  mean 
make-work  jobs  in  the  public  sector,  but 
jobs  created  by  the  expansion  of  the  pri- 
vate sector.  We  need  to  further  stimu- 
late capital  investment  by  improving  the 
climate  for  such  investaient.  Our  pro- 
posal to  provide  an  across-the-board, 
personal  10  percent  tax  cut  will  create  1 
million  jobs,  and  will  result  in  savings 
of  approximately  $3  billion  in  unem- 
ployment related  expenditures.  These  are 
realistic  estimates  based  on  computations 
made  by  the  Congressional  Budget  Of- 
fice and  the  Congressional  Research 
Service.  TTiese  figures  show  the  sound- 
ness of  a  strategy  which  links  tax  cuts 
with  spending  cuts  and  aims  for  a  bal- 
anced budget  with  a  lightened  tax  bur- 
den on  the  American  people. 

One  final  point.  We  cannot  keep  say- 
ing we  wUl  balance  the  budget  "next 
year,"  because  next  year  never  seems  to 
cocae.  It  is  so  easy  for  each  of  us  to 
think  of  countless  programs  and  activi- 
ties which  ought  to  be  funded  at  a  higher 
level,  but  it  is  a  real  test  of  courage  to 
admit  that  the  health  of  this  Nation's 
economy  and  the  welfare  of  our  tax- 
payers must  come  first. 

Do  we  want  to  expend  over  $46  billion 
in  interest  alone  on  that  national  debt 
in  fiscal  year  1978?  Everybody  is  for  all 
of  these  goodies.  And  maybe  we  could 
bring  that  debt  down  by  changing  the 
way  we  operate  around  here,  bo  that 
instead  of  having  those  authorization 
bills  and  appropriation  bills,  and  Ways 
and  Means  bills,  we  would  put  them  all 
together,  and  if  we  want  those  goodies, 
we  would  pay  for  them  in  the  same  bill. 

The  Members  ought  to  give  that  some 
thought.  Some  of  the  State  legislatures 
are  doing  that. 

Some  may  complain  that  we  are  not 
proposing  enough  in  this  substitute — 
which,  incidentally,  wUl  reduce  spending 
by  about  $26  billion — for  this  group  or 
that  group,  and  particularly  for  a  stimu- 
lus program.  I  will  ask  the  Members,  in 
view  of  the  figures  I  have  just  given,  do 
we  need  a  stimulus  program  on  top  of 
that? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Latta)  has  ex- 
pired. 

(On  request  of  Mr.  Conable  and  by 
imanimous  consent,  Mr.  Latta  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Conable). 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  asso- 
ciate myself  witii  the  remarks  of  the 
gentleman  from  Ohio  (Mr.  Latta).  I 
think  it  is  a  disgrace,  given  the  condition 
of  the  economy,  that  we  are  looking  at 
a  record  deficit — not  Just  a  large  deficit, 
but  a  record  deficit — in  the  resolution 
that  is  before  us.  Such  a  deficit  will  come 
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back  to  haunt  us  later  on,  perhaps  even 
this  year. 

A  tax  cut  of  10  percent  across  the 
board  would  be  a  considerable  advan- 
tage to  the  American  people  at  thiis  time 
when  infiation  has  put  them  into  a  high- 
er bracket.  Such  a  cut,  included  in  this 
substitute,  gives  the  incentive  to  both 
thrift  and  industry,  both  critical  ingredi- 
ents to  an  advancing  economy. 

A  substantial  reduction  in  the  total 
amount  of  spending  is  an  entirely  justi- 
fied move,  given  the  state  of  the  econ- 
omy, and  the  expenditure  cuts  embodied 
in  the  substitute  are  carefully  balanced 
to  avoid  hardship  and  to  remove  only 
the  ingredient  of  unnecessary  stimulus. 

Mr.  Chairman,  I  would  Uke  to  compli- 
ment the  gentleman  from  Ohio  (Mr. 
Latta)  for  the  work  that  went  into  this 
amendment,  and  I  would  like  to  urge  its 
support. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  in  the  na- 
ture of  a  substitute. 
Mr.  Chairman,  I  will  be  very  brief. 
In  effect  what  the  Latta  substitute  is, 
is   this:    It  is   the  old  President  Ford 
budget.  If  we  look  at  the  figures,  we  will 
find  they  are  almost  identical  to  the 
budget  which  President  Fbrd  sent  up  for 
fiscal  year  1978,  and  it  contains  a  budget 
deficit  of  $47  bUlion.  That  is  a  $23  billion 
reduction  In  outlays,  and  these  are  the 
reductions : 
$8  billion  in  education; 
$4'/^  billion  in  income  security; 
$3  billion  in  commimity  and  regional 
development; 

$1.7  billion  in  revenue  sliaring  and 
general  purpose  fiscal  assistance; 

$1.6  billion  in  commerce  and  trans- 
portation; 

$1.6  billion  in  veterans'  benefits  and 
services; 

$1.2  billion  in  natural  resources,  envi- 
ronment, and  energy; 

And  then,  of  course,  the  add-on  to  the 
defense  fimction  which  was  included 
earlier  today  by  the  Burleson  amend- 
ment. 

Mr.  Chairman,  if  we  want  to  vote  for 
that,  if  that  is  what  we  want  to  do, 
then  we  should  support  the  Latta  sub- 
stitute. However,  I  do  not  think  we  can 
do  that  In  good  conscience. 

I  also  do  not  think  that  the  state- 
ments as  to  the  rosy  economic  projec- 
tions will  bear  close  scrutiny.  The  fact 
is  that  the  recovery  in  the  economy  is 
not  as  strong  as  we  would  hope.  There  Is 
a  recovery,  but  according  to  aU  our 
econometric  models  and  the  statements 
of  our  economists  who  have  made  esti- 
mates, the  recovery  Is  weak.  They  in- 
sist that  it  is  weak  and  that  it  needs 
assistance  from  the  Government  by  way 
of  economic  stimuliis. 

Mr.  Chairman,  I  will  not  take  addi- 
tional time  of  the  Members.  I  think  we 
should  vote  down  the  Latta  substitute. 
Mr.  RHODES.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  in  the  nature 
of  a  substitute. 

Mr.  Chairman,  there  are  a  couple  of 
points  we  should  bear  in  mind  about  this 
amendment  in  the  nature  of  a  substitute 
that  I  do  not  think  the  Members  under- 
stand clearly. 


One  of  them  Is  that  this  calls  for  a 
10  percent  across  the  board  tax  cut.  I 
think  this  may  be  very  important  as  far 
as  the  people  back  home  are  concerned. 

Another  thing  the  substitute  calls  for 
is  a  reduction  in  expenditures  that  would 
reduce  the  deficit  $22  billion  below  the 
deficit  in  the  resolution  brought  out  by 
the  Committee  on  the  Budget.  I  think 
this  is  something  that  the  people  back 
home  might  be  interested  in  also. 

Mr.  Chairman,  this  amendment  was 
not  brought  forth  hastily.  It  was  given 
a  great  deal  of  study.  We  happen  to  think 
that  it  is  in  the  best  interests  of  the 
country.  We  happen  to  think  that  the 
people  of  the  country  are  going  to  think 
a  10-percent  tax  cut  is  in  the  best  inter- 
est of  the  country,  too. 

What  we  have  done  is  to  take  the 
resolution  of  the  Committee  on  the 
Budget  and  try  to  adjust  it  to  the 
economic  needs  of  the  country  as  we 
see  them  today.  All  indices  clearly  point 
out  that  the  country  is  recovering 
very  beautifully  from  the  recession, 
except  in  the  one  area  of  business 
investment.  The  President  of  the  United 
States,  I  think  very  wisely,  decided  not 
to  press  his  $50  a  person  tax  rebate  be- 
cause it  would  only  have  provided  infla- 
tion without  any  incentive  for  invest- 
ment. 

However,  a  permanent  tax  cut,  one 
which  provides  purchasing  power  equal 
to  10  percent  of  the  amount  of  money 
everybody  pays  in  income  taxes,  is  a 
stimulus  to  the  people  of  the  United 
States.  This  represents  money  they  will 
be  able  to  spend,  money  which  the  busi- 
ness interests  will  have  available.  The 
people  who  make  the  investment  deci- 
sions would  realize  it  will  be  there,  and 
this  will  stimulate  them  to  invest  money 
for  the  purpose  of  producing  more  and 
providing  more  jobs. 

Mr.  Chairman,  the  bottom  line  is  jobs. 
The  Republican  Party  has  never  been  in 
favor  of  the  jobs  program  which  has 
been  offered  by  the  administration  or  by 
the  majority:  not  because  we  are  not  in- 
terested in  jobs  for  people,  but  because 
we  feel  that  jobs — better  jobs  and  jobs 
with  meaning — can  better  be  supplied 
through  the  private  enterprise  system. 
This  is  the  reason  why  this  amendment 
has  been  offered.  I  urge  my  colleagues  to 
bear  these  jobs  in  mind  because  it  is  im- 
portant. We  feel  that  this  is  the  way  to 
put  America  back  to  work. 

One  of  the  things  which  has  always 
been  a  truism  as  far  as  economics  is  con- 
cerned is  that  a  really  honest  to  good- 
ness tax  cut  will  stimulate  the  economy. 

Mr.  Chairman,  those  Members  who 
were  in  the  Congress  in  the  early  sixties, 
will  remember  the  Kennedy  tax  cut  and 
what  happened  to  it.  Not  only  did  busi- 
ness get  better,  but  revenues  actually 
went  up.  Business  activity  increased  so 
much  that  revenue  actually  increased 
rather  than  decreased.  It  is  important 
that  we  understand  this  so  we  can  adopt 
this  amendment  tonight. 

The  President  of  the  United  States  has 
made  some  campaign  promises,  and  I 
promised  to  help  him  keep  some  of  them. 
He  made  the  campaign  promise  that  he 
would  try  to  balance  the  budget  by  fiscal 


year  1981.  I  want  to  help  him.  There  is 
no  way  in  which  he  can  do  that;  there  is 
no  way  in  which  he  can  balance  that 
budget  unless  we  cut  the  deficit  rather 
than  increasing  it  to  a  record  $70  billion 
as  proposed  by  the  Democratic  majority. 
Mr.  Chairman,  I  think  it  is  essential 
that  we  help  the  President.  This  coun- 
try needs  a  budget  balanced  by  fiscal 
year  1981  as  much  as  it  needs  anything, 
and  I  am  going  to  do  the  very  best  I  can 
to  help  the  President  do  that. 

Mr.  Chairman,  I  hope  that  the  rest  of 

the  Members  of  this  House  will  help  me. 

Mr.   BURGENER.    Mr.   Chairman,   I 

move  to  strike  the  last  word,  and  I  rise  in 

support  of  the  amendment. 

Mr.  Chairman  and  Members  of  the 
House,  I  know  the  hour  is  late.  I  will  try 
to  be  very  brief,  but  this  matter  is  most 
important. 

We  contend  that  permanent  tax  cuts 
work,  that  they  result  in  capital  forma- 
tion in  the  private  sector,  that  they  re- 
sult in  more  decLsionmaking  for  the  wage 
earner.  They  result  in  new  jobs  that  last. 
Mr.  Chairman,  we  believe  that  there  is 
collective  wisdom  and  judgment  pos- 
sessed by  the  American  people  who  earn 
the  money  in  our  country  about  how  to 
dispose  of  their  disposable  income  that 
Is  greater  than  that  possessed  by  the  so- 
cial planners  and  the  managers  here  in 
the  Nation's  capital. 

There  is  proof  of  it,  Mr.  Chairman  and 
Members  of  the  House;  and  the  proof  is 
bipartisan. 

I  just  want  to  illustrate  this  one  fact: 
In  the  late  1950's  and  the  early  1960s  we 
had  a  recession  very  similar  to  one  we 
went  through  recently.  President  Ken- 
nedy, followed  by  President  Johnson, 
made  major  and  permanent  tax  cuts  all 
across  the  board,  every  bracket,  includ- 
ing investment  tax  credits  for  American 
employers. 

Let  me  relate  what  happened.  It  was 
predicted  that  in  a  6-year  period  reve- 
nues to  the  Treasury  would  be  reduced 
by  $89  billion.  The  facts  were  that  they 
were  increased,  increased  in  that  period 
by  $54  billion;  and  in  the  last  10  years  of 
this  Nation  the  number  of  Jobs  has  in- 
creased twice  as  fast  as  the  population, 
at  a  rate  of  21  percent,  without  massive 
Federal  intervention. 

Mr.  Chairman,  there  is  currently  a 
great  fear  of  double-digit  inflation.  All 
indicators  point  toward  a  recovery  now, 
and  the  $70  billion  deflcit  would  be  a  dis- 
aster and  would  lead  us  Into  double-digit 
inflation. 

Mr.  Chairman  and  Members  of  the 
House,  we  camiot  stand  by  and  allow 
that  to  happen.  I  urge  adoption  of  the 
Latta  substitute. 

Mr.  BROYHILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Latta  substitute. 

Mr.  Chairman,  the  impending  vote  on 
the  substitute  offered  by  the  gentleman 
from  Ohio  (Mr.  Latta)  may  well  be  the 
most  signiflcant  vote  any  of  us  cast  In 
this  session.  This  vote  will  determine  I 
believe  whether  or  not  we  will  condemn 
the  American  people  and  the  American 
economy  to  another  cycle  of  boom  and 
bust,  or  whether  we  will  take  the  manda- 


12530 


CONGRESSIONAL  RECORD— HOUSE 


April  27,  1977 


tory  Initial  steps  toward  restoring  last- 
ing stability  to  the  American  economy. 

Let  us  be  honest  with  ourselves.  The 
budget  proposed  by  the  majority  defies 
every  known  economic  principle.  The  rec- 
ord $69  billion  Federal  deficit  proposed 
in  the  majority's  budget  contains  bil- 
lions in  stimulus  for  an  economy  which 
is  recovering  beyond  any  of  our  expecta- 
tions and  which  indeed  may  be  danger- 
ously close  to  overheating.  The  threat  of 
renewed  double  digit  inflation  is  no 
longer  Just  a  threat.  It  is  a  reality.  Un- 
less we  take  meaningful  efifective  action 
inflation  will  once  again  be  out  of  control, 
the  purchasing  power  of  every  American 
family  will  be  substantially  reduced,  con- 
sumer demand  will  drop.  Inventories  will 
increase  drastically  and  unemployment 
will  rise.  We  will  have  repeated  once 
again  the  inflation-recession  cycle  which 
brought  our  people  to  the  edge  of  de- 
spair a  mere  3  years  ago. 

By  virtually  every  meaningful  meas- 
ure our  present  economic  recovery  Is 
strong.  President  Carter  acknowledged 
as  much  when  he  withdrew  his  request 
for  the  $50  rebate.  Consumer  demand  is 
up  sharply.  The  GNP  is  growing  faster 
than  projected.  A  half  a  million  new  jobs 
were  created  last  month.  New  home  con- 
struction sky-rocketed  In  March.  New 
starts  reflected  an  annual  rate  of  2.1 
million.  Are  we  now  to  ignore  the  eco- 
nomic facts  before  us  and  instead  pro- 
vide a  record  level  of  stimulus  for  an 
economy  which  in  fiscal  year  1977  has 
recovered  strongly  with  far  less  stimulus 
than  was  clamored  for  by  the  majority? 

President  Carter  has  recently  renewed 
his  pledge  to  balance  the  Federal  budget 
In  1981.  If  we  approve  a  deficit  for  1978 
of  $69  billion,  which  is  $20  billion  more 
than  the  latest  OMB  estimate  of  $48.7 
billion  for  fiscal  year  1977.  we  will  be 
guaranteeing  that  President  Carter's 
pledge  to  the  American  people  to 
balance  the  budget  by  1981  will  never 
be  a  reality.  It  will  be  impossible  to 
reduce  the  budget  gap  $70  billion  in  3 
years.  Indeed  the  majority  is  telling  us 
we  cannot  reduce  it  $1  billion  this  year. 

Critics  of  this  substitute  have  com- 
plained that  it  ignores  the  elderly,  the 
needy,  the  unemployed.  Nothing  could 
be  farther  from  the  truth.  This  budget 
takes  Into  account  these  people's  greatest 
need,  the  need  for  economic  stability. 
The  Nation's  elderly  need  to  know  that 
Congress  cares  enough  about  them  to 
prevent  double  digit  inflation  that 
erodes  their  life  savings.  This  budget 
takes  Into  account  the  Nation's  poor  by 
taking  actions  which  will  prevent  Infia- 
tlon  from  pushing  decent  housing, 
decent  clothing  and  a  nutritional  diet 
beyond  their  reach. 

This  budget  takes  into  account  the 
needs  of  the  unemployed  by  providmg 
Just  enough  stimulus  and  Incentive  to 
the  private  sector  of  our  economy  to 
expand  and  invest,  to  provide  long-term, 
good-paying  Jobs  for  today's  unem- 
ployed. This  budget  also  concerns 
itself  with  the  vast  American  middle 
class  which  is  tired  of  seeing  Qovem- 
ment  fiscal  policies  feed  inflation  and 
push  the  middle  class  taxpayer  into  a 
higher  said  higher  tax  bracket  where  the 
Govenunent  takes  an  even  larger  share 
of  the  money  he  or  she  has  worked  so 
hard  to  earn. 


This  substitute  Is  the  truly  compas- 
sionate budget.  Its  compassion  is  real, 
rather  than  illusory.  This  budget  reflects 
realistic  priorities.  It  supports  the  fund- 
ing level  requested  by  the  President  to 
maintain  an  adequate  defense.  It  reflects 
an  increase  in  human  resource  funding. 
Equally  as  Important  It  reflects  the  need 
to  reduce  the  tax  burden  of  the  Ameri- 
can people.  The  across-the-board  10-per- 
cent tax  cut  Is  a  fiscally  responsible  way 
of  reducing  the  share  of  our  gross  na- 
tional product  consumed  by  the  Federal 
Gtovemment.  It  would  increase  the 
economic  freedom  of  the  American 
people  by  allowing  them  to  make  their 
own  spending  decisions  rather  than 
allowing  Congress  or  the  bureaucracy  to 
set  spending  priorities  for  the  Individual 
wage  earners. 

The  tax  cut  would  also  supply  the  nec- 
essary measure  of  stimulus  to  insure  con- 
tinued strength  in  the  demand  side  of  the 
economy  while  perking  up  the  supply  side 
which  has  lagged.  The  tax  cut  would  pro- 
vide the  Incentive  for  Americans  to  save 
and  to  voluntarily  Invest  In  the  private 
sector  of  the  economy,  rather  than  being 
forced  to  invest  in  the  public  sector 
through  continued  high  taxes. 

This  substitute  is  the  vehicle  for  turn- 
ing our  economic  policies  around.  We 
can  choose  stability  and  greater  eco- 
nomic freedom  for  our  people  or  we  can 
choose  renewed  instability  and  Increased 
Government  controls.  There  Is  no  doubt 
In  my  mind  which  course  the  majority 
of  the  American  people  would  choose  If 
they  could  make  the  choice  today. 

I  want  to  point  out,  Mr.  Chairman, 
that  the  budget  resolution  as  brought 
forth  by  the  majority  would  call  for  a 
tremendous  deficit. 

I  am  concerned,  as  I  know  many  others 
are  concerned,  about  the  effect  that  this 
is  going  to  have  on  Infiatlon. 

I  would  point  out  that  the  Latta  sub- 
stitute not  only  provides  for  spending  re- 
ductions, but  also  for  an  across-the- 
board  tax  decrease  which  the  American 
people  badly  need. 

It  was  proved,  as  was  pointed  out  by 
the  minority  leader,  that  during  the  Ken- 
nedy tax  cut  almost  14  years  ago,  the 
economy  rebounded  from  a  recession  at 
that  time;  and  more  tax  revenues  re- 
sulted because  of  that  across-the-board 
tax  cut. 

What  is  wrong  with  following  the 
philosophy  of  letting  the  people  keep 
their  hard-earned  money  in  their  own 
pockets  and  letting  them  make  their  own 
spending  decisions?  Why  send  it  to 
Washington  to  let  the  bureaucrats  make 
their  spending  decisions  for  them? 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I  did 
not  have  the  opportimity  during  the  10 
minutes  which  were  very  graciously  given 
to  me  to  go  into  great  details  about  the 
tax  reduction  part  of  my  substitute.  But, 
as  has  been  indicated  before,  there  is 
provision  made  for  a  10-percent  across- 
the-board  tax  cut  for  the  individual  tax- 
payers. It  does  not  apply  to  corporations, 
it  Just  applies  to  individuals. 

With  regard  to  what  my  good  friend, 
the  chairman  of  the  committee,  the  gen- 


tleman from  Connecticut  (Mr.  Giawo) 
Indicated,  this  Is  not  the  same  proposal 
that  was  presented  by  the  Ford  adminis- 
tration, because  that  did  apply  to  corpo- 
rations. This  does  not. 

We  think  this  is  the  right  approach. 
We  think  the  people  of  this  coimtry  are 
deserving  of  a  tax  reduction  and  it  could 
be  provided  under  this  proposal  and  we 
could  still  end  up  with  about  $22  billion 
less  deficit  in  fiscal  year  1978. 

Mrs.  HOLT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  In  support  of  the  amendment  in 
the  nature  of  a  substitute. 

Mr.  Chairman,  I  rise  in  support  of 
the  substitute  to  House  Concurrent 
Resolution  195,  the  first  budget  res- 
olution for  the  1978  fiscal  year.  The 
purpose  of  this  substitute  Is  to  lower  gov- 
ernment spending,  reduce  Inflation,  and 
cut  taxes  to  promote  real  and  durable 
economic  growth. 

We  proposed  to  reduce  outlays  by  $26 
billion,  cut  the  deficit  by  $21  billion,  and 
allow  for  a  general  income  tax  reduction 
of  10  percent. 

I  am  absolutely  appalled  at  the  resolu- 
tion that  has  been  reported  to  this  House 
by  the  Budget  Committee  and  new  esti- 
mates by  the  administration.  The  pro- 
jected outlays  of  $467  bUlion  are  $27 
billion  higher  than  those  originally  re- 
quested by  former  President  Ford.  The 
deficit  would  approach  a  record-shatter- 
ing $70  billion. 

Assuming  that  economic  recovery  con- 
tinues, such  an  extreme  outpouring  of 
unearned,  borrowed  cash  would  be  ex- 
tremely inflationary.  It  would  send  our 
economy  into  another  ruinous  dive  by 
destroying  consumer  purchasing  power 
and  driving  Interest  rates  higher  because 
of  Government's  drain  on  capital  mar- 
kets. 

Mr.  Chairman,  the  very  worst  time  to 
run  a  huge  budget  deficit  is  at  a  time  of 
economic  recovery,  and  our  economy  is 
already  well  on  the  way  to  recovery  from 
the  last  recession.  The  question  is 
whether  we  want  another  surge  of  roar- 
ing inflation  followed  by  another  deep 
recession,  which  Is  the  pattern  we  ex- 
perienced in  1974  and  1975. 

We  are  already  feeling  some  Inflation- 
ary consequences  from  the  enormous 
deflcit  spending  of  the  last  2  fiscal  years. 
If  the  inflation  rate  accelerates  sharply 
within  the  next  year,  we  will  be  thrown 
back  into  another  deep  recession. 

That  is  the  most  dangerous  feature  of 
the  resolution  reported  by  the  Budget 
Committee,  but  there  are  other  related 
dangers.  It  does  not  address  the  prob- 
lem of  obtaining  investment  to  expand 
production  and  create  Jobs. 

The  economic  policies  of  this  Congress 
have  been  wholly  directed  at  stimulating 
consumer  demand,  on  the  theory  that 
demand  will  generate  production  and 
jobs.  I  believe  this  theory  has  been  ex- 
ploded. Consumer  demand  is  very 
healthy,  but  Investment  is  the  weakest 
part  of  the  economy. 

Investment  requires  confidence  in  the 
future,  and  the  business  community  fears 
that  inflation,  taxation,  and  regulation 
will  wipe  out  proflts.  Inflation  is  the 
greatest  worry,  although  heavy  taxation 
and  excessive  regvilation  are  also  handi- 
capping economic  growth. 

I  might  say  that  Congress  is  respon- 
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sible  for  these  restraints  on  economic     working  people.  The  evidence  of  the  past        There  are  only  two  fundamental  Is- 

^^r^^l^;r^V\^^.''Z■^f^'^'''^Y  \l  ^^^'.^''J^^^  ^^'""^  ""^  ^"""^  "^""*^  ^"««-  A  vote  y^  this  substtSte  kmenl 

to  relax  them.  At  this  critical  stage  in  15  deficit  budgets,  shows  that  bloated  ment  is  a  vote  against  runaway  inflation 

economic  recovery    it  is  Important  to  deficits-deficits  that  sap  needed  money  and  it  is  a  vote  for  c^Xence  Si  the 

avoid  any  further  stimulation  of  demand  from  capital  markets  and  aggravate  in-  economy  of  thiT Nation 

n?nr^?,o?|]fr,°         ''^  ''"^  ^^  problcm  flation-have  only  exacerbated  the  prob-  If  this  body  tonight  were  to  adopt  this 

\^/^    w^tl".      ^.  ^  lems  of  unemployment  and  recession,  and  amendment  in  the  nature  of  a  suhstitiitp 

Tlie  substitute  which  I  am  supporting  the  burden  of  proof  should  rest  with  there  woJ^d  be  a  rippte  of  tSdence 

would  promote  strong  economic  growth  those  who  prescribe  this  cure  for  our  eco-  running  through  oiSeconomrtalS! 

^^nJ?lZ^iT^^''  5°"?,  ""^"""^  "'^     "^"^'"   '"^   ^   P^*'^^  otherwise.   Found    ness  dl^isioiH^mTrow  SiTt  woulS^o 
inflationary  deficit  and  allowing  general     within  this  first  concurrent  resolution     a  great  deal  to  bring  about  the^  kind  of 

or  iifesS'ak"d  wSk  ^  ""'  "^^^""^     T  "^^  """"^K  '°' ^'^f  "^'^l  l«^«  ^  "^     ^^"t^"^^  economicyowS  Sat  woufd 
lor  investment  and  work.  economic  policy  of  bigger  debt,  bigger    provide  permanent  jobs  and  would  oro- 

•  This  requires  rather  steep  cuts  in  pro-  Government,  bigger  deficits,  unnecessary  vide  the  texes  to  supw^rt  th^°^al  a^ 

S'^h^lthv'  .?nn  *^^'  ^"H^"  ?^K  *™"^'^''  P^y^^^ts.  and  a  greater  lack  of  State  govSnmeS^ts  in^lg  thl  kind 'S 

,^Sio^  ti^^  .Tfu""^"  ^'■°'^  ""l*^""^  *'°'''='f"  ^°'  *^'  ^^  '"^"^^^  "^"'^^^  Amer-  things  that  aU  of  us  feel  are  so  impor- 

oiL    \^'^*^^^''°""^'^®'""^*P"^-  '<^^"  taxpayers.  In  addition,  this  irre-  tant  to  the  quality  of  life  in  this  counSv 

mpihST^f  fi'^Hr  ''    T.'''    '^"   '"^^f    ^P"'^^^"^  ^PP^"^'^^  '^°"^^^«^  '^^  '^"^^^t        Lastly,  I  woiSd  S  out  toat  a  vote 
methods  of  fighting  inflation  and  provid-    process  from  an  instrument  of  control     for  the  resolution  a^  it  is  before  us  with 

S!  ^fn"'"'^^"""  ,°^  K^^?".^"^  ^r^'  ^°'  r"  *"^  *"*^  umiecessary  spending  and  the  large  SeS.^  to  tJe  T^g^  Tbt 

SiM^t^T  *"°^^'  5"'  '^ ''  fundamen-  improper  Federal  revenue  manipulation  limits,  with  the  large  outlays.Ta  vote 

SLiloT      P''°<^"<=*»°"  requires  more  to  an  instrument  of  political  misman-  basically  to  increase  the  taxes  on  the 

T^T,?J;  «.>  *       ^          ,  .        .-     ^  agement  which  will  at  the  same  time  en-  American  people,  the  hidden  taxes  of  in- 

of^^  Sfvprn^^ni''*-  ''^^^"^atory  burden  courage  a  bloated  Federal  Government  flation,  as  they  are  pushed  into  hih^r 

;LtmPn?^Inrf^!rH^.^JfT'^^^"^  *";  ^  become  even  bigger  and  will  trample  and  higher  brackets  and  their  purchas- 

thft  troL    ^»,     ^  time  that  we  reversed  mcreasmgly  on  the  economic  free  choice  ing  power  shrinks.  In  effect  we  are  vot- 

?  tn  ^fr  tJ  !  ^°™"^*  ^°'  prosperity  of  our  working  people.  I  urge  my  col-  ing  a  tax  increase  if  we  support  the 

IS  to  let  the  American  people  retam,  leagues  to  vote  on  the  side  of  reason  and  budget    resolution    without    the    Latta 

spend,   and  invest  more  of  their  own  sanity  by  supporting  the  Latta  substitute,  amendment 

earnings  Mr.  SIMON.  Mr.  Chairman,  I  move  to  Mr.  KEMP.  Mr.  Chairman.  I  rise  in 

f>,5^o5?               ^-,^0    Chairman,  will  strike  the  requisite  number  of  words.  support  of  the  Latta  alternative  budget 

MrfHOTTTJilt  t    .>,          .1  Mr.   Chairman,   I  rise  in  opposition  resolution  offered  by  the  minority  of  the 

Mrs.  HOLT.  I  yield  to  the  gentleman  to  the  amendment  offered  by  the  gen-  House  Budget  Committee.  Not  only  does 

^^  i^nn^^r^T  ^r.  nu  ■           r   ■  "T^",/5T  °?^'*,  ^^^-  ^"*^-  ^^^''  resolution  substantiaUy  reduce  the 
Mr.  ROUSSELOT.  Mr.  Chairman,  I  rise  I  shall  take  only  1  minute.  projected  budget  deficit  for  fiscal  year 
in  support  of  the  Latta  substitute  to  the  First  of  all.  I  think  the  process  yester-  1978  but  more  importantly  oroooses  a  10- 
first  concurrent  resolution  on  the  budget  day  and  today  suggests  that  we  may  need  percent  reduction  in  all  individual  in- 
fer fiscal  year  1978  as  offered  by  my  to    refine    this    whole    budget    process  come  tax  rates  to  helo  inflation-oroof  the 

Latta).  He  has  offered  us  a  constructive  Second,  with  regard  to  the  immediate  The  budget  for  fiscal  year  1978  has 

«nJ  t«i'?,\^"''!;"l*';^K*°  *^^  Keynesian  amendment,  I  would  point  out  that  the  undergone  con.siderable  revision  since  it 

now  $68  billion  deficit  bemg  proposed  by  tax   reduction  feature   that  is  in   this  was  first  proposed.  First  it  was  revised 

the  majority.  It  is  important  to  note,  amendment  is  precisely  what  Dr.  Arthur  by  President  Carter   whose  latest  revi- 

however,  that  even  the  minority  inltia-  Bums   warned   our   committee   on   the  sion  increases  outlays  to  $462  6  billion 

tive  provides  for  a  deficit  of  approxi-  budget  we  should  not  do.  This    represents    an    increase  '  of   more 

mately  $48  billion.  While  this  lower  figure  I  hope  the  amendment  is  defeated.  than  $22  billion  above  the  Fy)rd  budeet 

^  commendable  it  does  not  go  far  enough  Mr^JOHN  L.  BURTON.  Mr.  Chairman,  The   mior^m^ZerTorZHo^^^ 

in  eliminating  Uie  deficit  and,  so,  later  will  the  gentleman  yield?  Budget  Committee    however    have  in- 

today  I  will  provide  my  colleagues  with  Mr.  SINION.  I  yield  to  the  gentleman  creased  this  figure  'stUl  further  to  $467 

the  opportunity  of  voting  for  a  truly  from  California.  billion  This  wonlrt  T^nit  in  o  «r«i Jfori 

balanced  budget  at  a  later  time.  Mr.  JOHN  L.  BURTON.  Mr.  Chair-  SS  o?$69  bimonT Lral  ySr'm? 

The    minority    proposal    calls    for    a  man,  I  thank  the  gentleman  from  Illinois  i  believe  the  wav  to  eet  th is  !Jonomv 

simple,  across-the-board  10-percent  tax  for  yielding  to  me.  goS  aga^n  crl^te  Jobf  reduce  fnnJTnl 

rate  reduction  for  every  American  work-  Mr.  Chairman,  I  would  ask  who  wants  TndhelpthlZ^AfelS^^^^^ 

er.  The  purpose  of  a  permanent  tax  rate  to  vote  for  a  deficit  just  to  get  a  tax  cut?  lower  their  t^^              American,  is  to 

reduction  is  to  reduce  the  tax  bias  against  Our  good  colleague,  the  gentleman  from  t  hpMPVP  thnt  th^  Ameri«n  rx^«i-  „^- 

work,  saving,  and  investment:  that  is,  to  California  (Mr.  Rousselot)  .  will  offer  a  tired  of  Seflcit  TinS  and^ev  III 

increase  the  reward  to  work,  save,  and  tax  cut  in  a  balanced  budget  and  that  J  red  of  hiS  texe?  "The  foUowinl  t^hl^ 

'fornLn?^i°i."'"'t'  ^TT-^-^^'-^ble  is  something  that  the  people  would  like.  AlZ^i^t^  "Ze' ^nti^^'^Sp^S^ 

for  people  to  mvest  and  to  hire  unem-  So.  vote  down  the  Latta  amendment,  trend  In  deficit  soendine             "pwara 

SSr  A^JiL'*'""*'"''^  "^r  ''^'  ^T^-^"""  .  ^J-  ^.^C^ULA.  Mr.  Chairman.  I  move  to  the  n..xionm.  debt  m  ™^.  20th  Crr^r 

jobs.  A  good  case  has  been  made  that  a  strike  the  requisite  number  of  words.                mtm^  at  th.  .^^  ^,  *.    ,     ^^^"^^^ 

tax  rate  reduction,  as  proposed  by  the  Mr.  Chairman  and  members  of  the       ,Round2  1  th.  „«!  {  J.^f  ""^^  , 

Latta  substitute,  will  actually  increase  committee.  I  had  contemplated  wear-  ,i^                    *  °*'"*^'  '^'"'  *^"*^ 

Government  revenues  by  expanding  the  ing  my  "WIN"  button  in  anticipation  Jgoi  " " } 

tax  base.  Lower  tax  rates  on  a  larger  tax  of    speaking,    because    what    we    are  1902  \ 

base  can  generate  more  tax  revenues  talking    about    in    this    amendment    is  1903  I-IIIIIIIIIIIII ' i 

than  higher  tax  rates  on  a  smaller  tax  whipping  inflation.  i904  "SS.'SS.  \ 

base.  This  was  proved  during  the  time  Mr.  Chairman,  I  would  like  to  point  ^^^  i 

in  the  1960's  that  the  Kennedy  tax  cuts  out  a  couple  of  things.  ^^^ i 

were  put  in  place.  First,  that  the  figures  in  this  budget  J?^  " \ 

If  we  are  In  fact  concerned  about  fiscal  resolution  covering  the  debt,  the  deficit,  1909  } 

integrity  and  wish  to  stop  the  budget  the  total  revenues,  the  total  outlays  and  1910  '.'.                 \ 

busting  that  has  characterized  Federal  the  total  budget  authority  and  the  func-  i9ii  "II-IIIIIIIIIIII""!""  1 

spending  in  recent  years,  then  we  must  tional  amounts  are  purely  advisory  and  '*i2 "  1 

start  now  to  live  within  our  means.  Defi-  therefore  can  be  moved  around  by  this  ^*'^ — '- J 

cit  spending  in  the  neighborhood  of  $68  body.  I  think  we  should  keep  that  in  mind  }aJt  " * 

billion,  as  contained  In  House  Concur-  that  in  voting  for  this  substitute  we  are  191a  * 

rent  Resolution  195,  will  create  economic  really  talking  about  totals,  the  deficit,  1917  " \ 

hardship  and  stress  for  the  89  million  revenues,  outlays  and  budget  authority.  i9i8  'SS.'.'.W la 
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1919 
1920 
1931 
1923 
1933 
1924 
1925 
1926 
1937 
1928 
1929 
1930 
1931 
1933 
1933 
1934 
1936 
1936 
1937 
1938 
1939 
1940 
1941 
1943 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 


as 

24 

24 

23 

32 

31 

21 

80 

19 

18 

17 

16 

17 

20 

23 

27 

29 

84 

86 

87 

40 

43 

49 

73 

187 

201 

269 

269 

256 

261 

252 

256 


1951  . 

1952  . 
1963  . 

1954  . 

1955  . 

1956  . 

1957  . 

1958  . 

1959  . 

1960  . 

1961  . 

1962  . 

1963  . 

1964  . 

1965  . 

1966  . 

1967  . 

1968  . 

1969  . 

1970  . 

1971  . 

1972  . 

1973  . 

1974  . 

1975  . 

1976  . 

1977  » 

1978  i 


264 
258 

265 
271 
274 
273 
272 
280 
288 
291 
293 
303 
311 
317 
323 
329 
341 
370 
367 
383 
400 
437 
468 
486 
544 
631 
727 
802 


>  Estimated  Figtires,  liCarch,  1977. 
Source:  tT.S.  Tteasury  Department. 


We  want  to  balance  the  budget  and  re- 
duce deficits  not  by  relying  on  more  taxes 
or  the  automatic  tax  increases  resulting 
from  inflation,  but  by  expanding  the  pro- 
ductive, private  sector  of  our  economy 
through  tax  rate  reduction. 

It  is  a  well  known  fact  that  every  in- 
crease in  the  price  level  leads  to  an  auto- 
matic increase  in  tax  revenues,  as  infla- 
ti(m  pushes  individual  incomes  into 
higher  tax  brackets  without  increasing 
purchasing  power.  This  means  that  most 
individuals  have  had  a  substantial  in- 
crease in  their  relative  tax  burden  over 
the  past  several  years.  The  Congressional 
Budget  Office,  for  example,  estimates  that 
every  1 -percent  increase  in  the  price  level 
will  lead  to  an  automatic  1.2-percent  in- 
crease in  Government  revenues.  This  tax 
increase,  furthermore,  falls  dispropor- 
tionately on  individueJ  taxpayers  because 
every  1 -percent  increase  in  the  price  level 
will  cause  a  1.5 -percent  increase  in  in- 
dividual income  tax  revenues.  The  follow- 
ing chart  illustrates  how  this  has  affected 
families  with  average  and  above  average 
incomes  over  the  period  from  1953  to 
1975: 


DIRECT  TAX  BURDENS  BORNE  BY  AVERAGE-  AND  UPPER-INCOME  FAMILIES,  1953  AND  1975 


Fimily  with  iverig*  income 


Family  with  twice  iverigt  Income 


Family  with  4  timM  average  income 


Typeoftu 


Tax  as  percent 
of  family  Income 

Percent 
increaie.   — 
1953-75 

Tax  at  percent 
of  family  income 

1953 

1975 

Percent 

Tax  at  percent 
of  family  income 

Percent 
increase, 
1953-75 

1953 

1975 

1953-7J 

1953 

1975 

11.8 

22.7 

92.4 

16.5 

24.6 

49.1 

20.2 

29.5 

46.0 

7.6 
1.1 
2.2 

9.6 
S.9 
4.0 
1.9 
1.3 

26.3 
436.4 

81.8 
533.3 
116.7 

12.8 

.5 

1.8 

.9 

.5 

14.7 

2.9 

3.2 

2.9 

.9 

14.8 
480.0 

77.8 
7?7  2 

80.0 

16.6 

.3 

1.7 

1.2 

.4 

21.1 

1.5 

2.5 

3.7 

.7 

27.1 

400.0 

47.1 

.3 
.6 

208.3 
7S.0 

ToUl 

Federal  personal  income  tax. 

Social  security  tax 

Local  residential  property.. 
State-local  personal  income. 
State-local  general  sales 


Note:  Estimates  for  average  family  earning  S5.000  in  1953  and  $14,000  in  1975  assuming  all 
Income  from  wages  and  salaries  and  earned  by  1  spouse.  Estimates  for  twice  the  average  family: 
Family  earning  110,000  in  1953  and  $28,000  in  1975  and  assumes  that  earnings  include  $105 
(interest  on  State  and  local  debt  and  excludable  dividends)  in  1975  and  $25  In  1953;  also  assumes 
the  inclusion  of  net-long  term  capital  gains  of  $1,040  in  1975  and  $350  in  1953.  Estimates  for  4 


times  the  average  family:  Family  earning  $20,000  in  1953  and  156,000  in  1975  and  assumes  that 
earnings  of  $965  (Interest  on  State  and  local  debt  and  excludable  dividends)  in  1975  and  $265  in 
1953;  also  assumes  the  inclusion  of  net  long-term  capital  gains  of  $6,400  in  1975  and  $1,730  in 
1953. 

Source:  Advisory  Commission  on  Intergovernmental  Relations. 


Unless  this  trend  is  halted,  taxes  will 
continue  to  increase  on  all  Americans. 
The  disincentive  effect  this  vrill  have  on 
the  American  economy  will  slow  eco- 
nomic growth  still  further,  continue  to 
depress  capital  spending,  and  make  it  im- 
possible to  create  the  millions  of  new  jobs 
needed  to  reduce  unemployment  and  ab- 
sorb all  the  new  Joteeekers  who  will 
enter  the  market  in  the  future. 

By  contrast,  our  proposal  to  cut  all 
Individual  income  tax  rates  by  10  percent 
is  the  best  way  to  restore  a  high  level  of 
real  economic  growth,  create  millicHu  of 
new  jobs  in  the  private  sector,  and  ex- 
pand the  economic  btise  of  the  Nation  so 
that  tax  revenues  can  be  increased  and 
the  budget  deficit  ultimately  eliminated. 

It  is  a  fact  that  high  tax  rates  do  not 
result  in  higher  tax  revenues.  On  the  con- 
trary, they  actually  reduce  tax  revenues 
by  reducing  the  marginal  incentive  to 
work,  produce,  or  invest.  This  happens 
when  Individuals  are  discouraged  fnnn 
earning  higher  incomes  because  their 
aftertax  reward  is  too  small.  Instead, 
they  either  forgo  Income  opportunities 
altogether  or  put  their  money  into  tax- 
free  municipal  bonds  and  the  like.  The 
Government  has  then  lost  whatever 
revenues  it  woidd  have  derived  at  a  tax 
rate  low  enough  to  Induce  these  individ- 
uals to  invest  their  time  and  money  in 


profltmaking,  revenue-producing  enter- 
prises, rather  than  tax  shelters  or  leisure. 

It  should  be  emphasized  that  the  deci- 
sion to  work  or  take  leisure,  to  invest  in 
profltmaking  enterprises  or  tax-free 
municipal  bonds,  is  not  determined  by 
the  total  tax  burden  but  by  the  marginal 
tax  rate.  Thus  a  tax  cut  and  a  tax  rate 
reduction  are  not  the  same  thing  and  do 
not  affect  the  economy  the  same  way.  A 
tax  rebate,  for  example,  is  a  tax  "cut," 
but  it  is  really  just  reverse  spending  and 
will  act  only  on  the  demand  side  of  the 
economy,  just  as  Government  spending 
does.  By  contrast,  a  tax  rate  reduction 
increases  the  incentive  to  work  and  in- 
vest for  everyone,  thus  affecting  not  only 
demand  but  supply  as  well.  This  is  a 
fundamental  distinction  which  Keynes- 
ian  economics  simply  does  not  recognize. 

I  agree  i>erfectly  with  those  who  wish 
to  reUeve  the  smsdl  taxpayer  by  getting 
the  largest  possible  contribution  from 
the  people  with  large  Incomes.  But  if  the 
rates  on  large  incomes  are  so  high  that 
they  disappear,  the  small  taxpayer  will 
be  left  to  bear  the  entire  burden.  If,  on 
the  other  hand,  the  rates  are  placed 
where  they  will  produce  the  most  reve- 
nue from  large  incomes,  then  the  small 
taxpayer  will  be  relieved. 

A  very  important  social  and  economic 
question  is  also  involved  in  high  rates. 


That  is  the  result  taxation  has  upon 
national  development.  Our  progress  in 
that  direction  depends  upon  two  fac- 
tors— ^personal  ability  and  surplus  in- 
come. An  expanding  prosperity  requires 
that  the  largest  possible  amount  of  sur- 
plus income  should  be  invested  in  pro- 
ductive enterprise  under  the  direction  of 
the  best  personal  ability.  This  will  not  be 
done  if  the  rewards  of  such  action  are 
very  largely  taken  away  by  taxation.  If 
we  had  a  tax  whereby  on  the  first  work- 
ing day  the  Government  took  5  percent 
of  your  wages,  on  the  second  day  10  per- 
cent, on  the  third  day  20  p>ercent,  on  the 
fourth  day  30  percent,  on  the  fifth  day 
50  percent,  and  on  the  sixth  day  60  per- 
cent, how  many  of  you  would  continue  to 
work  on  the  last  two  days  of  the  week? 
It  is  the  same  with  capital.  Surplus  in- 
come will  go  into  tax-exempt  securities. 
It  will  refuse  to  take  the  risk  incidental 
to  embarking  in  business. 

This  is  the  reason  why  this  proposal 
can  promise  an  increase  in  tax  revenues 
despite  a  reduction  in  tax  rates.  By  in- 
ducing individuals  to  work  harder  and 
take  their  money  out  of  tax  shelters;  by 
increasing  after  tax  incomes  for  all 
Americans;  and  by  removing  the  disin- 
centives caused  by  high  tax  rates,  you 
will  get  an  immediate  expansion  of  real 
output  and  a  broadening  of  the  tax  base 
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itself.  At  the  same  time,  the  reduction 
in  Government  transfer  pajonents  will 
substantially  reduce  outlays  as  well.  The 
result  is  that  the  net  cost  of  the  rate 
reduction  in  terms  of  the  deficit  is  almost 
eliminated  even  in  the  first  year.  And, 
since  this  proposal  would  not  take  effect 
imtil  January  1,  1978,  people  and  busi- 
nesses would  begin  expanding  investment 
and  outi)ut  immediately,  in  anticipation 
of  higher  Incomes  next  year.  By  the  fol- 
lowing year,  the  Government  will  be  tak- 
ing in  more  revenue  than  it  would  if  it 
had  not  reduced  the  rates  at  all. 

Lest  one  doubt  that  this  theory  can 
actually  be  proven  to  work  in  practice.  I 
should  point  out  that  on  two  different  oc- 
casions this  century  tax  reductions  led 
to  substantial  increases  in  tax  revenues 
and  produced  the  two  greatest  periods  of 
prosperity  in  our  history.  The  first  occa- 
sion was  when  the  wartime  surtaxes  were 
eliminated  following  World  War  I.  Spon- 
sored by  Treasury  Secretary  Andrew 
Mellon,  this  large  rate  reduction  was  ac- 
complished precisely  by  promising  that 
not  only  would  tax  revenues  ultimately 
be  increased  but  that  this  would  be  done 
by  shifting  the  burden  of  taxation  up- 
ward. Under  the  Kennedy  administra- 
tion the  same  promise  was  made  and  the 
same  thing  occurred.  The  following  tables 
demonstrate  that  tax  revenues  exceeded 
Treasury  estimates  after  the  Kennedy 
tax  cuts  and  that  this  was  accompanied 
by  an  increase  in  the  tax  derived  from 
individuals  with  incomes  over  $100,000: 

TABLE  1 

(In  billions  of  dollars) 


Treasury 

estimated 

revenue 

losses 


Actual 

revenue 

gains 


1963 -2.4 

1964 -5.2 

1965 -13.3 

1966 -20.0 

1967 -23.7 

1968 -24.7 


-I-7 
+6 
-1-4 
-I-14 
-H9 
-1-4 


Table  2. — Percent  of  total  income  tax  de- 
rived from  rates  above  $100,000 
(In  percent] 

1963 6.1 

1964 6.3 

1966 7  6 

1966 7  6 

1967 8.5 

1968 9.2 

You  do  not  get  this  kind  of  effect  with- 
out a  permanent  tax  rate  reduction.  In 
the  Kennedy  case,  the  top  rate  was  re- 
duced from  91  to  70  percent  and  the 
bottom  rate  reduced  from  20  to  14  per- 
cent. 

Recently.  President  Carter  has  an- 
nounced that  he  will  veto  any  attempt 
to  permanently  reduce  taxes.  At  the 
same  time  he  has  announced  that  he  will 
substantially  increase  taxes  on  all  Amer- 
icans to  reduce  energy  consumption.  I 
think  that  the  American  people  under- 
stand this  issue  better  than  the  Con- 
gress or  the  administration.  I  suggest, 
therefore,  that  a  vote  for  a  permanent 
tax  rate  reduction  today  is  not  only 
economically  sound,  but  politically  sen- 
sible as  well.  I  am  for  it  because  it  will 
reduce  taxes  on  all  classes  of  income.  I 
am  for  it  because  it  will  encourage  more 


work,  production,  and  investment.  I  am 
for  it  because  it  will  decrease  the  cost 
of  living.  I  am  for  it  because  it  is  eco- 
nomically, socially,  and  morally  sound. 

But  the  people  of  the  Nation  must  un- 
derstand that  this  is  their  fight.  They 
alone  can  win  it.  Unless  they  make  their 
wishes  known  to  the  Congress  without 
regard  to  party  this  effort  to  reduce  taxes 
will  not  pass.  I  urge  them  to  speak  out 
before  it  is  too  late.  Must  we  allow  to 
happen  here  in  America  what  has  hap- 
pened to  Great  Britain. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
Latta) . 

Mr.  Chairman,  we  are  debating  a  budg- 
et resolution,  not  a  detailed  tax  proposal. 
We  are  talking  only  about  aggregate 
spending  and  revenue  figures.  Yet  under- 
lying these  budget  figures  are  assump- 
tions about  the  tax  and  spending  policies 
of  the  Federal  Government  in  the  next 
fiscal  year.  And,  as  we  change  the  as- 
sumptions, the  figures  must  change. 

In  the  amendment  now  being  offered, 
an  assumption  is  made  that  we  will  pass 
an  effective  tax  cut  to  insure  a  continued 
economic  recovery — a  tax  cut  similar  In 
form,  shape,  structure  and  effectiveness 
to  the  tax  cut  designed  by  John  Ken- 
nedy and  enacted  in  1963. 

Mr.  Chairman,  15  years  ago  we  were 
thrown  out  of  Camelot,  and  for  15  years 
we  have  been  trying  to  find  the  handle 
to  the  drawbridge.  A  Kennedy-style  tax 
rate  reduction  is  that  key. 

What  do  I  mean  by  the  structure, 
shape,  form  of  the  Kennedy  tax  cut? 

Surely  not  a  rebate.  Having  the  Treas- 
ury borrow  $11  billion  to  hand  out  $11 
billion  would  do  very  little  to  stimulate 
demand,  and  it  would  have  had  no  effect 
on  the  percent  of  next  year's  earnings, 
interest,  or  dividends  a  taxpayer  got  to 
keep  after  taxes.  There  would  have  been 
no  increase  in  the  supply  of  work  effort, 
savings,  investment  or  output. 

By  a  Kennedy-style  tax  cut.  I  mean 
rate  reduction — cuts  in  the  marginal  tax 
rates  that  apply  to  each  additional  dol- 
lar earned.  Economic  leaders  of  the  Ken- 
nedy era  reasoned  that  such  a  tax  rate 
cut  would  directly  increase  the  after  tax 
reward  to  added  work  effort,  added  sav- 
ings, and  added  investment,  to  produce 
added  growth.  The  added  output  by  the 
self-employed,  the  added  saving  and  in- 
vestment, would  produce  more  orders  for 
factories,  machines,  steel,  glass,  and  so 
on.  And  the  new  orders  produce  new 
paychecks,  and  the  paychecks  produce 
demand.  Since  capacity  and  demand 
both  increase,  the  growth  is  noninisa- 
tionary.  There  is  no  other  form  of  tax 
cut  that  can  make  that  claim.  And  it  all 
stems  from  the  shape  of  the  tax  cut,  and 
the  drop  in  the  marginal  tax  rates. 

The  added  tax  base,  the  added  GNP, 
that  a  Kennedy-style  tax  rate  reduction 
produces,  lets  us  project  a  hefty  return 
to  the  Government  of  the  tax  revenues 
given  up  by  the  tax  cut,  even  in  the  first 
year.  Again,  no  other  type  of  tax  cut 
can  make  that  claim. 


The  most  conservative  estimates  we 
could  find  on  the  response  of  GNP  to  a 
tax  rate  reduction  came  from  the  Sen- 
ate Budget  Committee.  They  assume  a 
short  run  multiplier  of  1.5,  meaning  that 
GNP  will  rise  by  1.5  times  the  tax  cut 
after  6  months.  By  year  end,  GNP  will  be 
up  by  nearly  twice  the  amoimt  of  the  tax 
cut.  At  the  present  time,  the  Federal 
Government  is  taking  25  percent  of  in- 
cremental GNP.  Applying  this  recovery 
rate  to  the  GNP  produced  by  the  tax  cut 
means  a  recovery  of  over  30  percent  of 
the  revenue  loss  from  the  tax  cut  even 
before  Oie  year  is  out. 

The  Congressional  Budget  Office  is 
more  optimistic,  assuming  a  short  run  as 
well  as  a  long  nm  multipUer  of  2,  accord- 
ing to  figures  submitted  at  the  time  of 
the  second  concurrent  resolution  last 
year.  This  implies  a  recovery  of  37  per- 
cent of  the  revenue  within  the  year. 

Walter  Heller  told  the  Joint  Economic 
Committee  m  hearings  on  the  President's 
budget  that  the  Kennedy  tax  rate  cut 
actually  paid  for  itself  in  less  than  1 
year. 

To  be  very  conservative,  we  only  took 
a  30-percent  recovery  rate,  giving  the 
Kennedy  tax  cut  less  than  one-third  of 
its  due. 

In  addition  to  the  revenues  recovered 
as  GNP  rises,  there  will  be  a  savings  of 
more  than  $2  billion  as  people  leave  the 
welfare  and  tmemployment  roles,  in- 
creasing the  revenue  recovery,  on  the 
most  conservative  estimates,  to  between 
35  and  40  percent  in  the  first  year. 

On  a  full  year  basis,  the  Congressional 
Research  Service  has  given  us  recovery 
rates  of  $14  to  $16  billion  for  every  mil- 
lion jobs  created,  which  will  return  more 
than  two-thirds  of  the  tax  cut  by  its 
second  year,  as  well  as  reducing  unem- 
ployment by  nearly  a  full  point.  This 
is  a  large  return  in  jobs,  growth  and 
revenues  for  a  small  initial  investment. 

As  a  consequence  of  a  Kennedy-style 
tax  cut,  we  have  every  historical  reason 
to  expect  a  higher  permanent  growth 
rate,  a  lower  imemployment  rate,  and 
higher  Government  revenues  on  an  in- 
creased tax  base  in  the  years  ahead. 

We  need  the  growth  that  a  Kennedy- 
style  tax  cut  can  produce.  We  need  a  re- 
duction in  marginal  rates  in  every 
bracket  to  get  people  in  every  bracket 
to  work  more  and  play  less,  to  get  more 
saving  and  less  conspicuous  consump- 
tion, to  lure  more  money  out  of  loopholes 
and  into  productive  investment. 

Our  savings  rate  is  the  worst  in  the 
Western  World.  Our  major  trading  part- 
ners have  household  savings  ratios  of 
from  50  percent  to  250  percent  higher 
than  we  do,  according  to  the  Organiza- 
tion for  Economic  Cooperation  and  De- 
velopment. And  the  Bureau  of  Labor 
Statistics  has  new  figures  which  show  the 
consequences:  foreign  investment  and 
growth  are  faster  than  in  the  United 
States.  Investment  among  other  Western 
nations  is  between  15  percent  and  50 
percent  higher  than  in  the  United  States. 
But  the  clincher  is  wages.  Real  wages 
rose  only  IV/z  percent  In  the  United 
States  from  1967  to  1975.  Every  other 
major  trading  nation  surpassed  that 
performance: 
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(In  percent] 

Canada 27 

Japan 68 

Belgium 73 

Denmark . 69 

Prance 88 

Germany 73 

Italy 105 

The  Netherlands - 70 

Sweden -  47 

Switzerland   37 

Even  Britain - 40 

If  we  do  not  get  tax  rates  down  to  en- 
coiirage  savings  and  growth,  we  will  have 
to  give  up  rapid  wage  increases,  rapid 
job  creation,  rapid  growth. of  GNP,  and 
the  social  security  benefits  we  have 
promised  on  the  assumption  that  ONP 
and  productivity  will  be  rising  sharply 
over  the  next  25  years. 

Only  a  permanent  reduction  In 
marginal  tax  rates  provide  incentives  for 
growth.  That  is  how  it  was  done  in 
Camelot. 

We  do  not  need  a  Merlin  to  solve  ova 
economic  problem.  All  we  need  is  to  focus 
on  incentives — the  after-tax  rates  of 
return  to  labor,  savings  and  investment. 

There  was  no  Merlin  in  Camelot  15 
years  ago.  Just  one  key  decision — the 
decision  to  cut  tax  rates.  That  is  the 
handle  to  the  drawbridge. 

Mr.  MOORE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  New  York  and  associate  my- 
self with  his  remarks. 

Mr.  OIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  end  in  1  minute.  I  think 
we  are  all  familiar  with  it. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut (Mr.  GiAiMO)  ? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
John  L.  Burton)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  ask  the  Members  not  to  be  misled. 
There  is  a  big  deficit  in  this.  We  can  get 
a  tax  cut  and  balance  the  budget  when 
the  amendment  to  be  offered  by  the  gen- 
tleman from  California  (Mr.  Rousselot) 
comes  up. 

Vote  "No"  on  this  deficit. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by.  the  gentleman  from 
Ohio  (Mr.  Latta)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BSCOBOEO  VOTE 

Mr.  LATTA.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  150,  noes  250, 
not  voting  33,  as  follows  : 

[Roll  No.  163) 

ATE8— 160 

Abdnor  Broomfleld  Cederberg 

Anderson,  m.  Brown,  Mich.  Chappell 

Archer  Brown,  Ohio  Clausen, 

Armstrong  BroyhUl  Don  U. 

Ashbrook  Buchanan  Clawson,  Del 

Badham  Burgener  Cleveland 

Bafalls  Burke,  Fla.  Cochran 

Bauman  BuUer  Coleman 

Beard,  Tenn.  Byron  CoUlns,  Tex. 

Bennett  Caputo  Conable 

Brinkley  Carter  Corcoran 


Coughlln 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Doman 
Duncan.  Tenn. 
Early 

Edwards,  Ala. 
Edwards,  Okla. 
Erlenborn 
Evans,  Oa. 
Evans,  Ind. 
Penwlck 
Plndley 
Prenzel 
Prey 

Oammage 
Oilman 
Ooldwater 
Ooodllng 
Orassley 
Guyer 
Hagedom 
Hall 

Hammer- 
schmldt 
Hansen 
Harsba 
Heckler 
HUUs 
Holt 
Horton 
Hubbard 
Hyde 
Ichord 
Jeflords 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Badillo 
BalduB 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
BevUl 
Biaggl 
Bingham 
Blancbard 
Blouln 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodbead 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burliaon,  Mo. 
Burton,  John 
Burton,  PhUlip 
Carney 
Carr 

Cavanaugh 
Chisholm 
Clay 
Cohen 
Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Corn  well 
Cotter 
D 'Amours 
Danlelson 
Davis 


Johnson,  Colo. 

Kasten 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarslno 

Latta 

Leach 

Lent 

Lott 

Lujan 

McClory 

McDonald 

McEwen 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Michel 

Miller,  Ohio 

Mitchell,  N.Y. 

Moore 

Moorhead, 

Calif. 
MotU 

Myers,  Gary 
Neal 
Nichols 
Pettis 
Pressler 
Prltchard 
Pursell 
Quayle 
Quie 
QuUlen 
Railsback 
Regula 

NOES— 250 

de  la  Garza 

Delaney 

Dellums 

Dicks 

Dingell 

Downey 

Drlnan 

Duncan.  Oreg. 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Emery 

English 

Ertel 

Evans,  Colo. 

Pary 

Fascell 

Pisher 

Pithlan 

Plippo 

Plood 

Florlo 

Plowers 

Plynt 

Poley 

Ford,  Mich. 

Pord,  Term. 

Pountaln 

Fowler 

Puqua 

Oaydos 

Gephardt 

Giaimo 

Gibbons 

Glnn 

Glickman 

Gonzalez 

Gore 

Gudger 

Hamilton 

HarJey 

Hannaford 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

Hightower 

Holland 

HoUenbeck 

Holtzman 

Howard 

Huckaby 

Hughes 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  Okla. 

Jones,  Tenn. 


Rhodes 

Rlnaldo 

Rlsenhoover 

Robinson 

Rogers 

Rousselot 

Rudd 

Runnels 

Ruppe 

Sarasln 

Satterfleld 

Sawyer 

Schulze 

Sebelius 

Shuster 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steers 

Steiger 

Stockman 

Symms 

Taylor 

Thone 

Treen 

Trible 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Whltehurst 

Wiggins 

Winn 

Wydler 

Wylie 

Young,  Pla. 


Jordan 

Kastenmeler 

Kazen 

Keys 

Kildee 

Kostmayer 

Krebs 

Krueger 

Le  Pante 

Lederer 

Lehman 

Le  vitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

Lundine 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKlnney 

Maguire 

Mahon 

Mann 

Markey 

Mazzoii 

Meeds 

Metcalfe 

Mlkulski 

Mlkva 

Miller.  Calif. 

Mlneta 

Minlsh 

Mitchell,  Md. 

Moflett 

Mcllohan 

Montgomery 

Moorhead,  Pa. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 


Pickle 

Pike 

Poage 

Preyer 

Rahall 

Rangel 

Reuss 

Richmond 

Roberts 

Rodino 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roybal 

Ryan 

Santlnl 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 


Boggs 

Derrick 

Dlggs 

Dodd 

Evans,  Del. 

PUh 

Porsythe 

Praser 

Gradison 

Harkin 

Jones,  N.C. 


Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spell  man 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Thornton 

Tonry 

Traxler 

Tsongas 

Tucker 

Udall 

iniman 

Van  Deerlln 


Vanlk 

Vento 

Volkmer 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whltten 

WUson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Ycung,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


NOT  VOTINO— 33 


Koch 

LaPalce 

Leggett 

Madigan 

Meyner 

MUford 

Moakley 

Moss 

Murphy,  ni. 

Myers,  Ind. 

OBrien 


Price 

Roe 

Bcstenkowskl 

Russo 

Slkes 

St  Germain 

Staggers 

Teague 

Walgren 

Wilson,  Bob 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 
On  the  vote: 

Mr.  Teague  for,  with  Mr.  Bostenkowski 
against. 

Mr.  Slkes  for,  with  Mr.  Staggers  against. 

Mr.  Evans  of  Delaware  for,  with  Mr.  Moak- 
ley against. 

Mr.  Oradlson  for,  with  Mr.  Price  against. 

Mr.  Madigan  for,  with  Mr.  Derrick  against. 

Mr.  John  T.  Myers  for,  with  Mr.  Dlggs 
against. 

Mr.  O'Brien  for.  with  Mr.  St  Germain 
against. 

Mr.  Bob  Wilson  for,  with  Mrs.  Boggs 
against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Walgren 
against. 

Mr.  Fish  for,  with  Mr.  Moss  against. 

Mr.  FITHIAN  changed  his  vote  from 
"aye"  to  "no." 

Mr.  WALSH  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   IN   THE   NATURE   OF  A   SUBSTITtrrE 
OITERED    BT    MR.    ROUSSELOT 

Mr.  ROUSSELOT,  Mr.  Chairman,  I  of- 
fer an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Rousselot:  Strike  all  after 
the  resolving  clause  and  insert  In  lieu  thereof 
tbo  following: 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974,  that  for  the  fiscal  year  beginning 
on  October  1, 1977 — 

( 1 )  the  recommended  level  of  Federal  reve- 
nues is  $409,000,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  is  $13,884,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $453,600,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $409,000,000,000; 

(4)  the  amount  of  the  deficit  in  the 
budget  which  Is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $000,000,000,000;  and 

(6)    the  appropriate  level  of  the  public 
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debt  is  $726,331,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  la  $26,331,- 
000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning 
on  October  1,  1977,  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $120,000,000,- 
000. 

(B)  Outlays.  $112,000,000,000. 

(2)  International  Affairs  (ISO) : 

(A)  New  budget  authority,  $7,000,000,000. 

(B)  Outlays,  $4,000,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority,  $4,700,000,000. 

(B)  Outlays,  $4,400,000,000. 

(4)  Natxu-al  Resources,  Environment,  and 
Energy  (800) : 

(A)  New  budget  authority,  $20,600,000,000. 

(B)  Outlays.  $17,000,000,000. 
(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $2,729,000,000. 

(B)  Outlays,  $2,333,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority,  $18,600,000,000. 

(B)  Outlays,  $16,000,000,000. 

(7)  Community  and  Regional  Development 
(460) : 

(A)  New  budget  authority,  $6,413,000,000. 

(B)  Outlays,  $7,208,000,000. 

(8)  Education,  Training,  Employment, 
and  Social  Services  (600) : 

(A)  New  budget  authority,  $17,922,000,000. 

(B)  Outlays,  $19,359,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority,  $41,136,000,000. 

(B)  Outlays,  $39,900,000,000. 

(10)  Income  Security  (600)  : 

(A)  New  budget  authority.  $160,000,000.- 
000. 

(B)  Outlays,  $134,000,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $18,700,000,000. 

(B)  Outlays,  $18,700,000,000. 

(12)  Law  Enforcement  and  Justice  (750) : 

(A)  New  budget  authority,  $3,200,000,000. 

(B)  Outlays,  $3,100,000,000. 

(13)  General  Government  (800) : 

(A)  New  budget  authority,  $3,100,000,000. 

(B)  Outlays,  $3,000,000,000. 

(14)  Revenue  Sharing  and  General  Purpose 
Fiscal  Assistance  (850) : 

(A)  New  budget  authority,  $8,000,000,000. 

(B)  Outlays,  $7,000,000,000. 
(16)  Interest  (900) : 

(A)  New  budget  authority.  $37,000,000,000. 

(B)  Outlays,  $37,000,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $500,000,000. 

(B)  Outlays,  $500,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(950)  :  ^ 

(A)  New  budget  authority,  — $16,000,000- 
000. 

(B)  Outlays.  —$16,000,000,000. 
Sec.  3.  In  the  third  budget  resolution  for 

fiscal  year  1977,  the  Congress  provided  for 
revenue  and  spending  proposals  designed  to 
stimulate  the  Nation's  economy  in  order  to 
reduce  unemployment.  These  proposals,  to- 
gether with  recent  Indications  of  more  vigor- 
ous economic  growth  in  the  private  sector, 
provide  evidence  that  the  Nation's  economy 
may  be  returning  to  the  levels  needed  to  pro- 
vide jobs  to  mlUlons  of  our  unemployed. 


The  Congress  recognizes,  however,  that 
untisual  uncertainties  surround  the  current 
economic  outlook  for  1977  and  1978 — pri- 
marily, the  economic  impact  of  the  stimulus 
proposals  and  the  likelihood  of  continued 
economic  growth  in  the  private  sector — and 
that  additional  time  and  information  are 
needed  to  make  final  determinations  with 
respect  to  fiscal  policy  for  fiscal  year  1978: 
and  declares  that.  If  economic  recovery  does 
not  proceed  satisfactorily  during  the  months 
Immediately  following  adoption  of  the  first 
budget  resolution  for  fiscal  year  1978,  It  will 
be  necessary  to  provide  additional  stimulus 
to  the  economy  In  appropriate  amounts  to 
be  determined  In  the  second  budget  resolu- 
tion for  fiscal  year  1978.  On  the  other  hand. 
If  the  recovery  continues  to  show  signs  of 
long-term  renewed  growth.  It  may  be  desir- 
able to  reduce  some  of  the  economic  stimulus 
provided  for  fiscal  year  1978  in  order  to  make 
more  rapid  progress  toward  a  balanced 
budget. 

Sec.  4.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974. 

(1)  Section  1  of  S.  Con.  Res.  10  Is  amended 
to  read  as  follows : 

"That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  that  for  the 
fiscal  year  beginning  on  October  1,  1976 — 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  $355,000,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  Is  $3,300,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $469,700,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $414,250,000,000; 

(4)  the  amount  of  the  deficit  In  the  budg- 
et which  Is  appropriate  In  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors if  $59,250,000,000;  and 

(5)  the  appropriate  lex'el  of  the  public  debt 
Is  $707,970,000,000." 

(2)   Section  2.  paragraph  (10)  of  8.  Con. 
Res.  10  Is  amended  to  read  as  follows: 
"(10)  Income  Security  (600) : 

(A)  New  budget  authority,  $167,700,000,- 
000; 

(B)  Outlays,  $138,100,000,000." 

Mr.  ROUSSELOT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  In  the  na- 
ture of  a  substitute  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  urge  my  colleagues  to  support  this 
substitute  resolution  to  balance  the  budg- 
et. I  cannot  support  House  Concurrent 
Resolution  195  as  reported  by  the  House 
Committee  on  the  Budget.  It  is  a  sham 
and  an  insult  to  the  budget  process.  It 
calls  for  a  deficit  of  over  $68  billion,  very 
nearly  the  highest  in  our  country's  his- 
tory. The  nature  of  the  resolution  is 
especially  incredible  considering  its  pur- 
pose in  the  context  of  current  economic 
progress.  Recently,  President  Carter  an- 
nounced his  withdrawal  of  supiiort  of 
the  $50  rebate. 

The  reason  he  gave  centered  around 
the  fact  that  the  economy  no  longer 
needed  the  extra  stimulus  which  the 
rebate  would  have  provided.  Recovery  is 
proceeding  at  a  most  respectable  pace, 


Carter  pointed  out.  and  an  extra  $50 
billion  in  economic  stimulus  would  do 
nothing  but  aggravate  inflation.  I  agree 
with  President  Carter;  the  $50  rebate 
was  unnecessary  in  light  of  current  eco- 
nomic conditions.  And  yet  the  Commit- 
tee on  the  Budget  reports  a  budget  reso- 
lution for  1978  with  a  deficit  of  over  $65 
billion!  Why,  we  ask.  To  ensure  eco- 
nomic recovery,  to  provide  jobs,  to  pro- 
vide for  needed  stimulus,  the  majority 
tells  us. 

I  submit  that  with  growth  in  GNP  at 
5.2  percent  for  the  first  quarter  of  1977— 
compared  to  2.6  percent  for  1976,  retail 
sales  climbing,  housing  starts  booming 
and  economic  indicators  generally  look- 
ing very  favorable,  we  simply  do  not  need 
"help"  in  the  form  of  more  deficits.  In 
fact,  the  only  unfavorable  economic  in- 
dicators in  the  present  outlook,  and  those 
which  threaten  sustained  growth  and 
recovery,  are  inflation  and  capital  in- 
vestment— the  very  ones  which  would 
be  further  aggravated  by  passing  the 
Committee-reported  budget  resolutl<m. 
That  kind  of  help  we  can  well  do  with- 
out. 

For  tliese  reasons,  I  am  offering  a  sub- 
stitute resolution  to  House  Concurrent 
Resolution  195  that  will  bring  budget 
outlays  In  line  with  anticipated  budget 
revenues  and  balance  the  budget  for  the 
first  time  in  several  years.  If  my  amend- 
ment is  passed,  spending  will  be  main- 
tained roughly  at  1977  levels.  My  outlay 
level  will  be  $409  billion— approximately 
$56  billion  lower  than  the  committee  fig- 
ure. By  adopting  this  amendment,  then, 
taxpayers  will  be  able  to  keep,  spend,  or 
invest  $56  billion  more  of  what  they  earn. 
The  net  effect  of  this  proposal  would  be 
roughly  the  same  as  if  the  voters  of  the 
United  States  turned  thumbs  down  on  a 
$56  billion  bond  issue. 

It  Is  clear  that  this  country  is  ready 
to  move  away  from  the  traditional  defi- 
cit spending  policies  that  have  been 
touted  for  so  long  as  the  panacea  to  un- 
employment and  recession.  Business 
Week,  in  an  article  for  their  March  22, 
1976  issue,  conceded  this  trend  when  they 
stated  that  the  conventional  methods 
of  fiscal  stimulation  to  remedy  slowdowns 
in  the  economy  are  being  discarded  as 
"ineffective"  and  no  longer  useful.  Many 
economists  and  politicians,  notably  those 
who  are  propostog  the  committee's  first 
budget  resolution,  suggest  that  high  defi- 
cit spending  is  necessary  to  reduce  imem- 
ployment.  Addressing  this  issue.  Busi- 
ness Week  states: 

Economists  and  politicians  now  agree  that 
by  themselves  the  traditional  modes  of  stim- 
ulating economies  by  government  spending 
or  increasing  the  money  supply  will  not  end 
high  unemployment.  These  conventional  pol- 
icies, used  to  excess,  will  only  create  addi- 
tional Inflation  In  economies  that  have  suf- 
fered far  too  much  Inflation  for  years. 

Just  now  the  economy  is  beginning  to 
shrug  off  the  effects  of  the  gargantuan 
deficits  of  recent  years  and  the  recovery 
is  proceeding  apace.  To  inflate  the  econ- 
omy at  this  point  with  more  deficits 
would  be  tantamount  to  extending  an  in- 
vitation for  an  encore  of  the  recent  races- 
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Arthur  Laff cr,  professor  of  economics  at 
the  University  of  Southern  California, 
made  the  following  observation : 

By  increasing  spending  during  a  recession, 
the  government  reduces  the  incentive  to  pro- 
duce and  work.  Far  from  stabilizing  the 
economy,  such  counter-cyclical  spending  will, 
In  fact,  accentuate  the  cyclical  aspects  of  the 
economy.  The  greater  government  spending 
is,  and  the  more  closely  tied  to  the  level  of 
unemployment  it  is,  the  more  cyclical  will  be 
the  economy  ...  I  doubt  very  much  whether 
the  TTnited  States  can  maintain  peacetime 
full  employment  without  a  substantial  re- 
duction in  the  level  of  government  spending 
as  a  share  of  ONP. 

It  is  clear  to  see,  then,  that  rather  than 
boosting  Federal  spending  to  reduce  un- 
employment, which  Is  a  rationale  for  the 
majority  of  the  Budget  Committee,  Gov- 
ernment expenditures  should  actually  be 
reduced  in  order  to  provide  the  private 
sector  the  capital  resources  It  needs  to 
expand  and  create  Jobs. 

Deficits,  which  need  to  be  financed  in 
the  private  marketplace,  do  not  aid  in 
creating  such  an  atmosphere.  Over  the 
last  10  years,  the  Federal  Government 
wiU  have  borrowed  in  the  private  capital 
markets  a  total  of  nearly  one-third  of 
a  trillion  dollars  on  a  net  basis.  In  1976 
alone,  the  U.S.  Treasury  was  responsible 
for  absorbing  over  70  percent  of  all  mon- 
eys in  the  securities  market,  while  gov- 
ernment at  all  levels  claimed  in  the 
neighborhood  of  80  percent.  The  private 
sector  clearly  cannot  survive  In  an  at- 
mosphere which  is  so  dominated  by  the 
Federal  Government. 

The  now  familiar  argument  that  this 
substitute  resolution  requires  a  drastic 
change  is  no  longer  valid.  The  Rousselot 
Resolution  calls  for  an  expenditure  level 
about  the  same  as  fiscal  year  1977 — $409 
billion.  Rather  than  drastically  meat- 
axing  many  areas  of  the  budget,  the  res- 
olution merely  requires  a  restraint  on 
increases  for  fiscal  year  1978. 

As  I  have  mentioned  before  on  pre- 
vious occasions  before  this  body,  there 
is  precedence  available  for  reducing  Fed- 
eral expenditures  by  large  amounts  on 
the  part  of  the  Federal  Government. 

As  the  following  chart  shows,  between 
1945  and  1948,  during  the  Tnmian  ad- 
ministration and  while  we  had  a  Repub- 
licfin  Congress,  Federal  spending  dropped 
over  $60  billion— the  current  equivalent 
of  $250  billion — yet  national  income 
charged  ahead. 

EFFECT  OF  1962-64  TAX  CUTS  ON  REVENUES,  1963-68 
[In  billions  of  ddlari] 


RivMM  iMtn  wtimalcd  in  1963  by  U.S.  TrMsury 
Actual  ravmiN  fains 

Diffaranc*  in  astimatas 

Sottica:  U.S.  Oapartmaat  of  Trauury. 

There  can  be  little  doubt,  then,  that  reduce  unemployment,  stimulate  hous- 

reducUons  in  taxable  income  rates  do  ing,  and  increase  available  funds  for 

not  result  in  higher  deficits,  but  rather  capital  expansion. 

they  expand  the  tax  base.  Increase  rev-  The  amendment  which  I  am  proposing 

enues.  boost  ONP,  increase  employment,  today  gives  the  Members  of  this  House 


slon  with  double-digit  inflation  and  even 
higher  unemployment. 

Regretfully,  however,  the  guiding  light 
of  the  thinking  of  the  majority  seems  to 
be  the  Keynesian  economics  of  the  thir- 
ties which  vaunts  deficit  spending  as  the 
cure-all  remedy  to  all  economic  Ills. 
Everyone  knows,  after  all,  that  budget 
deficits  stimulate  demand  and,  therefore, 
employment,  they  state.  The  deficits,  the 
Keynesians  continue,  run  through  a 
"multiplier"  and  serve  to  boost  GNP. 
Well,  everyone  who  "knows"  that  deficits 
are  so  great  ought  to  take  a  look  at  the 
following  table  which  appeared  in  a  Wall 
Street  Journal  editorial  dated  January 
31.  1977. 

Deficits  and  growth — 1985-1974 


Av.  Def.  Growth 

(Surplus +)     (At.  Ann.) 

Percent  ONP  Percent 


lUly    -4.04  4.7 

Ireland    -3.42  3.9 

United  Kingdom —1.19  3.5 

United  States —.76  3.3 

Netherlands  —.32  4.9 

West  Oermany —.30  4.1 

Prance +.84  5.3 

Canada    +.78  6.2 

Portugal +.79  6.8 

Japan    +1.39  8.7 

Australia   +1.43  5.2 

Luxembourg    +1.95  8.7 

Norway +3.43  4.6 

Finland +3.64  5.0 

Sweden    +4.08  3.6 


In  Interpreting  the  figures  of  the  table, 
the  Wall  Street  Journal  editorial  says  the 
following: 

What  every  one  knows  is  simply  wrong: 
there  is  no  way  to  read  Into  this  table  the 
notion  that  deficits  are  good  for  you.  It  will 
be  surprising  to  most  Americans,  first  of  all, 
to  learn  that  not  all  governments  run  defi- 
cits all  of  the  time.  Indeed,  in  this  period  a 
majority  of  industrial  governments  were  in 
surplus  when  averaged  over  business  cycles. 
The  Scandinavian  welfare  states  run  the  big- 
gest surpluses  of  all  due  to  their  belief, 
considered  fuddy-duddy  in  the  VS..  that  so- 
cial security  pensions  should  be  funded  like 
private  ones.  WhUe  obviously  deficits  are  not 
the  only  factor  at  work,  by  and  large  nations 
with  a  budget  balance  to  a  moderate  surplus 
do  the  best.  Those  with  big  deficits  tend  to 
do  the  worst. 

In  testimony  last  year  before  the  Sen- 
ate Subcommittee  on  Employment,  Dr. 


Federal  receipts  and  outlays  from  1945-48 
[In  bUllons] 


Tear 

Receipts 

Outlays 

Surplus  or 
deficit 

1946    ... 

1946  ... 

1947  ... 

1948  ... 

45.2 

39.3 

38.4 

41.8 

92.7 
55.2 
34.5 
29.8 

-47.8 

-15.8 

+3.9 

+  12.0 

•Rie  private  sector  smoothly  converted 
from  a  wartime  to  a  peacetime  economy, 
provided  Jobs  for  millions  of  veterans, 
while  defying  the  warnings  of  the  Key- 
nesians who  said  that  imemployment 
would  hit  the  10  million  mark  imless 
Government  jobs  programs  were  In- 
creased.  This  remarkable  transition  took 
place  because  the  Federal  Government 
did  not  preempt  the  needs  of  the  private 
sector,  and  the  free  market  system  was 
left  to  operate  without  massive  Govern- 
ment interference.  Adequate  money  was 
available  In  the  capital  markets  to  sup- 
ply the  expansion  needs  of  private  in- 
dustry because  the  Treasury  was  not 
crowding  out  the  private  sector  and 
confiscating  the  lifeblood  of  free  enter- 
prise. 

In  addition  to  proposing  a  balanced 
budget,  my  amendment  also  assumes  an 
across-the-board  personal  tax  cut  of 
10  percent.  The  purpose  of  the  tax  cut 
is  to  reduce  the  tax  bias  against  work, 
saving  and  investment;  that  is  to  in- 
crease the  reward  to  work,  save  and  in- 
vest and  to  make  it  more  desirable  for 
people  to  invest  and  to  hire  the  unem- 
ployed and  produce  real  long-term  Jobs. 
All  of  these  activities  will  serve  to  greatly 
boost  growth  and  GNP.  It  is  my  belief 
that  a  10-percent  reduction  in  personal 
Income  tax  rates — given  the  high  level 
at  which  rates  presently  are  in  the 
United  States — will  actually  increase 
Government  revenues  by  expanding  the 
tax  base.  Lower  tax  rates  on  a  larger 
base  can  generate  more  tax  revenue  than 
higher  tax  rates  on  a  smaller  base.  This 
has  been  established  conclusively  many 
times  in  the  last  50  years,  most  notably 
in  the  early  1960's  when  the  Kennedy  tax 
cuts  were  put  in  place.  Many  were  con- 
cerned that  the  large  tax  reductions 
which  Kennedy  proposed  would  result 
In  massive  revenue  losses.  The  U.S. 
Treasury,  for  example,  argued  that  6- 
year  revenue  losses  would  total  $89  bil- 
lion. In  fact,  there  were  revenue  gains 
of  $54  billion  realized  over  a  6 -year 
period  as  the  following  table,  which 
many  of  my  colleagues  have  already 
seen,  illustrates: 


1963 

1964 

1965 

1966 

1967 

1968 

Total 

2.4 
7.0 

5.2 
6.0 

13.3 
4.0 

20 
14 

23.7 
19.0 

24.4 
4.0 

89 

S4 



9.4 

11.2 

17.3 

34 

42.7 

28.4 

143 

the  opportunity  to  not  only  vote  for  a 
balanced  budget — a  goal  which  is  com- 
monly held  by  all  of  us — but  also  to  give 
the  89  million  working  people  of  this 
country  a  tax  break  by  permitting  them 
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to  keep  a  greater  amount  of  the  income 
they  earn.  I  urge  my  colleagues  to  reject 
bigger  government,  higher  deficits  and 
less  economic  freedom  of  choice  by  join- 
ing me  in  restoring  fiscal  sanity  to  our 
Government  and  hard-earned  tax  dollars 
to  American  citizens. 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  in  the  nature 
of  a  substitute. 

Mr.  Chairman,  I  rise  in  support  of  the 
substitute  because  I  know  of  no  other 
way  to  protest  a  $70  billion  deficit. 
There  is  no  way  the  President  can 
meet  his  campaign  promise  of  a  bal- 
anced budget  by  1981  with  this  kind  of 
a  deficit. 

Recently  I  read  a  statement  by  Mr. 
George  Santayana  who  once  wrote : 

Those  who  cannot  remember  the  past  are 
condemned  to  repeat  it. 

In  August  of  1974  representatives  of 
the  Subcommittee  on  Financial  Institu- 
tions Supervision,  Regulation  and  In- 
surance met  in  West  Berlin  to  discuss 
international  banking  legislation  and 
economic  matters  with  top  West  German 
bank  regulatory  officials.  Germans  are 
afraid  of  inflation  more  than  anything. 
As  they  talked  they  recalled  the  huge 
deficits  of  the  Weimar  Republic  and 
Hitler's  ascension  to  power  when  infla- 
tion became  rampant.  They  said  the 
overriding  reason  why  Hitler  was  able  to 
get  into  a  position  to  come  to  power  was 
because  it  took  a  "bushel  basket  full"  of 
Reich  Marks  to  buy  a  loaf  of  bread.  The 
Republic  of  West  Germany  does  not  nm 
a  deficit  budget,  and  our  hosts  shuddered 
when  we  spoke  in  terms  of  a  public  debt 
of  a  half  trillion  dollars.  Many  of  us  re- 
member the  depression  which  hit  the 
United  States  in  1929  following  a  period 
of  rampant  inflation. 

Before  that  in  the  early  1860's,  many 
States  passed  constitutional  amendments 
to  prohibit  deficit  financing  following  an 
inflation -depression  cycle.  Indeed,  in  my 
own  State  of  Ohio  the  constitution  has 
such  a  provision  so  that  the  State  and 
each  of  its  municipalities  must  live 
within  tax  revenues  collected. 

Not  long  ago  there  was  heated  debate 
in  this  body  about  the  plight  of  New  York 
City.  New  York  City  got  in  trouble  be- 
cause it  ran  up  a  deficit  of  more  than 
$9  billion.  And  who  can  forget  what  has 
happened  to  England  after  deficit  spend- 
ing caught  up  with  that  great  nation. 

There  may  be  times  when  a  budget 
deficit  is  necessary  to  stimulate  the  econ- 
omy, but  it  should  not  be  a  way  of  life 
if  our  free  enterprise  system  is  to  remain 
viable. 

Earlier  this  year  I  introduced  H.R.  80. 
Its  goal  is  a  balanced  budget.  Under  its 
provisions  the  House  and  Senate  would 
each  have  to  declare  an  "economic  emer- 
gency" by  a  two-thirds  vote  before  Fed- 
eral spending  could  exceed  income.  I 
would  like  to  add  that  language  to  the 
Rousselot  substitute  but  our  rules  pre- 
clude It.  I  concede  there  may  be  times 
when  a  temporary  budget  deficit  is  a 
proper  economic  tool,  such  as  during  an 
economic  depression  or  war;  but  con- 
tinual deficits  have  made  inflation  a 
painful,  everyday  part  of  our  lives  and 
robbed  us  of  the  effectiveness  it  should 
have  as  a  tool  for  economic  stabilization. 


I  think  most  people  In  the  country  re- 
member the  past  and  woiUd  rather  not 
have  a  repeat  of  economic  depression  or 
double-digit  inflation  and  I  submit  the 
Committee  on  Budget  forgets  the  past. 
Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  Rousselot  substitute. 

Mr.  Chairman,  I  would  just  like  to  ask 
the  Members  of  this  body  this:  Is  there 
a  single  Member  here  who,  if  they  put  a 
simple  question  on  the  popular  and 
clever  questionnaires  we  send  out  to  our 
districts  asking  "Do  you  want  a  bal- 
anced budget?",  could  not  predict  the 
response? 

Is  there  anybody  from  any  district,  no 
matter  how  great  the  Federal  largesse  in 
that  district  might  be,  who  would  ex- 
pect some  response  other  than  an  over- 
whelming affirmation  that  the  American 
people  want  a  balanced  budget? 

Mr.  Chairman,  I  believe  that  the  Presi- 
dent won  last  year  because  of  his  talk  of 
balanced  budgets,  zero-balance  budget- 
ing, and  his  claims  to  restructuring,  re- 
organizing, and  reducing  the  size  of  the 
State  government  in  Atlanta,  Ga. 

I  believe  if  we  are  honest  with  our- 
selves, we  must  admit  most  Americans 
demand  a  balanced  budget.  It  appears 
that  most  of  America's  media  outlets  are 
not  here.  However,  the  New  York  Times 
is  here,  AP  and  UPI  are  still  here,  can 
anybody  honestly  face  them  and  say  the 
majority  of  their  constituents  do  not  de- 
sire a  balanced  budget. 

Mr.  Chairman,  now  that  we  are  4 
months  into  the  95th  Congress,  I  am  sure 
my  colleagues  can  anticipate,  as  well  as 
I,  many  of  the  pressing  economic  prob- 
lems which  we  will  have  to  face  during 
the  next  year  and  one-half.  The  Congress 
has  faced  them  before  and  has  attempted 
to  deal  with  them.  Those  attempts  have 
not  been  successful.  The  problems  are 
not  solved.  We  are  facing  them  still. 

I  believe  that  these  economic  problems 
are  almost  entirely  the  result  of  one 
fact:  Congress  has  failed  to  control  the 
purse  strings  of  the  National  Govern- 
ment. 

It  takes  no  crystal  ball  to  foresee  the 
problems  arising  out  of  this  failure  on 
the  part  of  the  Congress. 

THE    PROBLEMS    WE    FACE 

First.  How  Is  social  security  to  be 
funded? 

Actuarials  show  that,  at  current  rates 
of  taxation,  the  future  work  force  will 
not  be  able  to  pay  for  all  the  benefits 
that  have  been  promised  today's  work 
force.  Is  the  American  citizen  of  the  next 
generation  to  be  smothered  in  taxes  in 
order  to  fulfill  the  Inordinate  promises 
made  to  his  forebears? 

Second.  How  Is  unemployment  to  be 
ended  in  the  long  run? 

For  40  years,  antimarket  economists 
have  believed  that  unemployment  could 
be  eliminated  instantly  if  the  economy 
were  "fine-tuned"  with  a  little  bit  of 
Inflation,  a  little  bit  of  government 
spending,  a  little  bit  of  public  works. 
Economic  events  of  the  last  5  years 
have  belied  that  theory.  Government 
spending  has  never  been  higher.  Infla- 
tion Is  virtually  out  of  control.  Public 
works  are  still  hailed  as  the  panacea  of 


imemployment,  but  unemployment  has 
reached  levels  no  one  should  condone. 

Third.  How  can  we  assure  our  local  and 
State  governments  have  access  to  the 
funding  they  require? 

Local  and  State  authorities  which  once 
had  access  to  the  private  money  markets 
now  find  that  they  cannot  afford  to  pay 
the  interest  rates  on  borrowing.  The  Fed- 
eral Government  has  offered  higher  and 
higher  rates  on  its  own  borrowing  and 
driven  the  smaller  governmental  units 
out  of  the  market.  To  finance  further 
the  vast  amount  of  Federal  spending. 
Federal  taxation  has  reswhed  levels  that 
the  local  and  State  governments  find 
that  their  citizens  cannot  support  needed 
local  projects.  Local  governments  cannot 
borrow  because  the  Federal  Government 
has  borrowed  all  the  money.  Local  gov- 
ernments cannot  tax  because  the  Fed- 
eral Government  has  taxed  all  the 
money. 

Fourth.  How  can  runaway  Inflation  be 
stopped? 

In  1946,  the  dollar  was  worth  148  per- 
cent more  than  it  was  in  1975.  In  1965,  it 
was  worth  72  percent  more.  In  1974,  it 
was  worth  11  percent  more.  Moreover, 
the  rate  of  decline  in  value  has  accel- 
erated. The  value  of  the  dollar  has 
dropped  25  percent  in  the  last  3  years. 

Fifth.  How  can  interest  rates  be 
brought  imder  control? 

Few  young  couples  find  that  they  can 
afford  mortgages  nowadays.  Businesses 
cannot  afford  to  borrow  to  increase  their 
capital  Investment  or  hire  more  em- 
ployees. Individual  borrowers  cannot  af- 
ford to  acquire  funds  for  their  personal 
investment. 

ROW  THE  PEOBLEMS   AKOSE 

The  95th  Congress,  I  feel  sure  will  try 
to  tackle  these  problems  as  the  preced- 
ing Congresses  did.  But  if  the  94th  Con- 
gress is  any  guide,  the  root  of  the  prob- 
lem will  be  Ignored  in  almost  all  of  the 
proffered  solutions.  There  can  be  no  solu- 
tion of  any  of  these  problems  without 
some  real  fiscal  responsibility.  None  of 
these  problems  can  be  solved  without 
putting  an  end  to  the  deficit  spending 
that  has  plagued  this  coimtry  for  16  of 
the  last  17  years  and  41  of  the  last  49, 
None  can  be  solved  without  a  balanced 
budget. 

Now,  Mr.  Chairman,  I  do  not  say  that 
the  majority  of  the  94th  Congress  and 
previous  Congresses  acted  maliciously  to 
prevent  the  solution  of  these  problems  or 
that  certain  of  its  members  reaped  some 
personal  or  political  gain  from  uncon- 
trolled spending.  I  believe  that  thj  rami- 
fications of  deficit  spending  have  just  not 
been  clearly  understood  or  squarely 
faced. 

I  would  like  to  state  just  what  those 
ramifications  are. 

THE    PRICE    or    DEFICrr    SPENDING 

What  have  been  the  dreadful  conse- 
quences of  this  irresponsible  spending 
that  has  been  voted  by  the  majority  party 
In  so  many  past  Congresses? 

First,  when  the  majority  party  votes 
huge  deficits,  somebody  must  fund  them. 
That  "somebody"  is  the  American  tax- 
payer. 

The  U.S.  Treasury  Is  forced  to  go  to 
the  private  money  market  to  borrow 
when  Its  revenues  do  not  meet  the  ex- 
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pendltures  the  majority  party  has  voted. 
The  Immediate  result  is  a  constriction 
of  money  available  to  private  borrowers 
and  the  individual  citizen.  Money  for 
home  mortgages,  for  individual  invest- 
ment, for  small  business  growth,  for  cap- 
ital investment,  for  research  and  devel- 
opment and  for  hiring  is  severely  limited. 
This  constriction  of  available  money 
results  in  higher  mortgage  rates  which 
drive  couples  out  of  the  home  market.  It 
also  forces  a  decline  in  new  home  con- 
struction. This,  in  turn,  results  in  unem- 
ployment in  the  vitally  important  con- 
struction industry.  It  results  in  a  decline 
In  capital  investment  among  companies 
of  all  sizes,  and  a  decline  in  investment 
for  research  and  development.  No  re- 
search means  no  product  improvement, 
no  new  products,  no  new  ideas. 

The  size  of  the  Central  Government's 
activity  in  the  private  money  market 
cannot  be  minimized:  It  now  swallows  up 
over  50  percent  of  all  the  private  money 
available  to  borrowers.  Once  the  Federal 
Government  goes  into  the  market  with  a 
"shopping  list "  of  tiiis  size,  there  Just 
Isn't  much  left  on  the  shelves  for  the 
American  people. 

Second,  private  borrowers  are  not  the 
only  ones  crowded  out  of  the  money  mar- 
ket by  the  big  spenders  in  the  Federal 
Government.  State  and  municipal  gov- 
ernments must  also  compete  for  the  lim- 
ited fimds.  Massive  Federal  borrowing 
severely  limits  the  availability  of  funds 
that  State  and  local  authorities  could 
use  for  bond  Issues,  for  public  works 
projects,  rapid  transit  systems,  water 
purification,  for  health  centers,  and  for 
social  services  cf  all  kinds. 

This  results  in  the  curtailment  of  local 
programs  that  have  been  in  existence 
for  years  and  the  postponement  or  can- 
cellation of  new  activities  needed  by  the 
citizenry.  But  local  and  State  govern- 
ments have  found  that  they  cannot  just 
cancel  needed  programs — they  are  forced 
to  come  begging  to  the  Federal  Govern- 
ment for  a  share  of  the  Treasury's  rev- 
enue. But  it  is  not  revenue  that  they  re- 
ceive, it  is  totally  a  portion  of  the  bor- 
rowings of  the  Federal  Government.  The 
same  borrowings  that  have  prevented 
them  from  borrowing  for  themselves. 
Moreover,  what  the  local  and  State  gov- 
ernments receive  from  the  tx>rrowings  of 
the  Federal  Government  has  the  hidden 
price  tag  of  Federal  redtape,  long  delay 
and  higher  interest  rates.  They  pay  a 
premium  on  what  they  could  have  gotten 
themselves. 

It  should  now  be  clear  what  has  to  be 
sacrificed  in  order  for  the  Central  Gov- 
ernment to  finance  its  deficit  spending: 
ready  mortgage  money,  capital  invest- 
ment, research  and  development,  in- 
creased eir;ployment,  product  innovation, 
local  and  State  projects. 

ABC   THB    KESULTS    WORTH    THE    PBICX7 

But  on  What  does  the  Federal  Govern- 
ment spend  all  this  borrowed  money?  Is 
it  actually  something  that  is  worth  this 
sacrifice  or  something  that  benefits  so- 
ciety as  a  wliole? 

In  this  Congressman's  opinion,  the 
answer  is  "No." 

I  believe  that  many  of  the  Federal 
spending  patterns  actually  exacerbate 


the  problems  created  by  its  massive  bor- 
rowing. 

At  the  same  time  that  production  of 
goods  and  services  is  cut  back  for  lack 
of  capital  fimds,  the  Central  Govern- 
ment is  spending  money  it  has  absorbed 
from  the  private  sector  to  spend  on  pub- 
lic programs  designed  to  stimulate  de- 
mand. The  result  of  artificially  stimu- 
lated demand  and  the  limitation  of 
business  ability  to  respond  to  that  de- 
mand is  easy  to  see:  steadily  rising  con- 
sumer prices. 

Another — ^more  insidious — harm  re- 
sults from  imcontrolled  Federal  spend- 
ing. Besides  selling  its  debt  instrimients 
in  the  private  money  market,  the  Cen- 
tral Government  sells  them  to  the  Fed- 
eral Reserve.  But,  one  would  ask,  how 
can  the  Federal  Reserve  buy  anything? 
It  produced  nothing  so  it  has  no  rev- 
enue of  its  own  with  which  to  purchase 
these  debt  instruments.  The  answer:  It 
simply  Increases  the  money  supply.  When 
one  has  control  of  the  printing  presses, 
there  is  no  limit  to  the  amount  of  pur- 
chasing that  can  be  done — and  no  limit 
to  the  borrowing  of  the  Federal  Govern- 
ment. 

With  more  dollars  fioating  in  the  econ- 
omy and  the  same  amoimt  of  goods — the 
Fed  having  produced  nothing  to  match 
the  dollars  it  has  created — prices  must 
rise.  The  new  money  lessens  the  value  of 
that  already  in  circulation  and  classic 
Inflation  ensues.  A  general  loss  in  pur- 
chasing power,  in  spite  of  government 
redistribution  of  income,  results  from  an 
Increase  in  dollars  with  no  accompany- 
ing Increase  in  goods. 

THIS   WAT    TO   THE   POORHOUSE 

The  policy  which  has  created  this 
situation — and  let  us  make  no  mistake 
about  which  party  has  Instituted  this 
policy— is  deficit  spending,  an  unbal- 
anced budget. 

The  United  States  lags  in  capital  out- 
lay. Fixed  investments  between  1960  and 
1973  averaged  a  meager  13.6  percent  of 
gross  national  product. 

The  increase  in  output  per  man-hour 
in  manufacturing  grows  more  slowly. 
The  annual  average  growth  in  efficiency 
for  the  United  States  during  the  period 
1965-75  was  a  pathetic  2  percent. 

Outlays  for  such  things  as  machinery, 
computers,  and  trucks  increased  2.5 
percent  from  the  spring  of  1975  to  the 
end  of  1976,  after  deducting  for  Inflation. 
In  the  four  precedtag  economic  recover- 
ies, the  increase  averaged  17.8  percent. 

Investment  in  producers'  durable 
equipment  and  structures  combined  was 
smaller  last  year  relative  to  the  Nation's 
GNP  than  in  any  other  year  since  1963. 

Spending  for  research  and  develop- 
ment in  1976  was  6.2  percent  lower  than 
It  was  in  1968,  after  allowing  for  infla- 
tion. Research  got  only  about  2.25  cents 
out  of  every  dollar  of  total  national 
spending,  the  smallest  share  since  1957. 

We  are  rapidly  approaching  the  eco- 
nomic state  of  Great  Britain,  the  queen 
of  deficit  spenders.  Congressional  big 
spenders  are  often  heard  to  utter  phrases 
of  pity  and.  "Isn't  it  a  shame  about  Eng- 
land." But  they  make  no  effort  to  pre- 
vent their  own  coimtry  from  going  her 
way.  Now,  the  big  spenders  may  argue 


that  we  are  far  from  being  in  the  posi- 
tion of  Great  Britain — but  are  we?  Our 
real  growth  was  minus  1.8  percent  in 

1975.  Great  Britain  recorded  a  drop  of 
only  four-tenths  percent  in  the  same 
year.  Our  situation  is  not  yet  as  dire  as 
Great  Britain's,  but  the  road  signs  are 
pointing  the  same  way. 

But  instead  of  heeding  the  signposts, 
the  Democratic  majority  in  the  94th 
Congress  took  steps  to  hurry  us  along 
the  way.  The  majority  party  has  con- 
sistently approved  a  national  debt  that 
has  grown  and  grown  like  some  malig- 
nant cell.  At  the  beginning  of  the  94th 
Congress,  one  which — according  to  the 
big  spenders — ^had  dedicated  itself  to 
"fiscal  responsibility,"  the  debt  ceiling 
was  $495  billion.  The  Democrat  big 
spenders  then  proceeded  to  up  that  ceil- 
ing to  $531  billion  in  February  1975.  Pour 
months  later  they  upped  it  to  $577  bil- 
lion. The  second  session  of  the  Congress, 
as  well,  showed  little  evidence  of  fiscal 
responsibility:  Automatic  intermediate 
debt  limits  were  established  by  the  Demo- 
cratic Party  for  1976.  For  September  30, 

1976,  the  allowable  debt  was  $636  billion; 
for  March  1977.  $682  billion;  and  for 
September  1977,  the  ceiling  was  raised 
to  $700  billion.  That  is  almost  the  size  of 
our  entire  GNP  in  1965.  The  Democratic 
majority  of  the  94th  Ctrngres-s  voted,  in 
total,  a  41  percent  increase  In  our  debt 
ceiling. 

And  now,  the  estimated  national  debt 
for  fiscal  year  1978  is  $794  bUllon— about 
40  percent  of  this  year's  GNP. 

How  much  more  will  the  majority 
party  approve  before  England  finds  that 
it  has  been  joined  in  the  poorhouse  by 
the  American  people?  I  do  not  think  the 
ceiling  has  to  be  raised  too  many  more 
times  before  that  occurs. 

In  an  editorial  which  appeared  a  few 
months  ago  in  the  Wall  Street  Journal, 
an  informal  accounting  of  the  total 
assets  and  liabilities  of  the  United  States 
was  conducted.  The  bottom  line  holds 
little  comfort  for  those  who  make  light 
of  our  impending  economic  crisis. 

Although  we  are  a  wealthy  country, 
our  assets  total  $5.7  trillion,  we  are 
nevertheless  up  to  our  ears  In  debt. 
Liabilities  which  include  debts  not  in- 
cluded in  the  annual  budget — social  se- 
curity, veterans  payments,  defense  pen- 
sions. Federal  pensions,  and  many  other 
items — total  $5.6  trillion.  That  does  not 
leave  much  wealth  to  spare  when  one 
considers  that  items  which  offset  our 
wealth  in  this  accounting  do  not  include 
the  debts  of  the  State  and  local  author- 
ities. 

Now  the  big  spenders  here  in  Congress 
will  argue  that  this  is  not  a  problem 
because  these  debts  will  not  all  be  called 
up  at  once.  But  that  is  not  the  point. 
The  point  is  that  the  United  States  Is 
going  into  deeper  debt  each  year.  This 
massive  Government  spending,  while 
politically  popular  with  those  who  receive 
the  Government's  largesse — can  only 
lead  to  unavoidable  economic  ruination. 

THE   REAL   SOLT7TION 

Fiscal  responsibility — the  real  kind — 
not  the  kind  stump  speeches  are  made 
of — Is  the  only  way  to  avoid  tills  ruina- 
tion. Our  debt  must  be  paid  off  now.  If  we 
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wait,  the  toll  that  debt  will  take  will  be 
too  great  too  survive.  Our  budget  must 
be  balanced  now.  And  it  must  continue  to 
be  balanced  every  year  hereafter. 

For  this  reason,  I  support  wholeheart- 
edly the  efforts  of  my  colleague  from 
California  (Mr.  Rousselot)  in  his  efforts 
to  require  a  balanced  budget.  It  is  my 
sincere  hope  that  the  errors  of  the  past 
will  not  be  repeated  and  by  the  passage 
of  his  amendment,  our  Nation  will  find 
again  the  sound  footing  of  fiscal 
integrity. 

Mr.  BADHAM.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  DORNAN.  I  yield  to  my  colleague, 
the  gentleman  from  California  (Mr, 
Badham). 

Mr.  BADHAM.  Mr.  Chah-man,  I  rise 
in  support  of  the  amendment  offered  by 
my  good  friend  and  valued  colleague,  the 
gentleman  from  California  (Mr.  Rous- 
selot), because  I  am  convinced  that  the 
time  has  come  for  this  Government  and 
this  Congress  to  abandon  the  practice 
of  spending  beyond  our  means. 

Let  us  look  at  just  how  serious  the  na- 
tional debt  situation  really  is.  The  Gov- 
ernment of  the  United  States  began  op- 
eration with  a  national  debt  from  the 
Revolutionary  War  of  some  $78  million. 
We  came  close  to  paying  off  the  entire 
debt  by  1837  when  the  debt  hit  an  all- 
time  low  of  a  mere  $37,000.  Since  then 
the  debt  figure  has  fiuctuated  with  the 
condition  of  the  national  economy  and 
the  demands  of  war. 

We  emerged  from  World  War  n  with 
a  debt  that  was  staggering  by  the  stand- 
ards of  the  day.  At  the  end  of  fiscal  year 
1946,  the  national  debt  was  almost  $270 
billion.  The  debt  fiuctuated  at  about  this 
level  until  the  end  of  the  1950's.  When 
President  Eisenhower  left  office,  the  debt 
had  reached  $290  billion.  I  might  point 
out,  Mr.  Speaker,  that  the  last  President 
to  leave  office  with  the  debt  lower  than 
when  he  took  office  was  CJalvin  Coolidge. 
But  in  the  1960's  and  the  1970's,  the 
Government  has  run  up  large  deficits 
and  increased  the  debt  by  fantastic  pro- 
portions. In  1965,  the  debt  hit  $313  bil- 
lion. By  1970,  it  reached  $370  biUion,  and 
in  1975,  it  was  $533  billion.  To  put  this  in 
perspective,  $533  billion  represents  $2,495 
for  every  man,  woman,  and  child  in  the 
United  States. 

The  national  debt  is  now  $652  billion, 
and  it  may  exceed  $705  billion  by  the 
end  of  this  fiscal  year.  The  interest  on 
the  national  debt  for  the  current  fiscal 
year  is  estimated  at  $42  billion.  This  is 
just  interest  and  does  not  include  the  re- 
payment of  any  principal.  This  makes 
the  payment  of  interest  on  the  national 
debt  the  fourth  largest  single  Item  in  the 
Federal  budget. 

I  have  been  encouraged  to  note  that 
my  colleague  gathers  a  larger  number  of 
supporters  for  his  amendment  to  balance 
the  budget  each  time  it  is  offered.  As  a 
freshman  Member  of  this  body,  this  is 
my  first  opportunity  to  join  with  others 
who  agree  that  we  must  end  deficit 
spending  in  casting  a  vote  in  favor  of 
the  amendment.  I  commend  my  good 
friend  and  colleague,  Mr.  Rocsselot,  for 
his  leadership  in  this  most  important 
cause,  and  I  am  proud  to  join  with  him 
in  this  effort  which  surely  is  one  of  the 
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most  important  efforts  that  any  Member 
of  this  House  can  xmdertake. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  In  opposition  to  the  amendment  In 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  California  (Mr.  Rousse- 
lot). 

I  must  say  that  I  believe  his  arguments 
and  his  estimates  are  incorrect.  I  appre- 
ciate what  the  gentleman  wants  to  do. 
We  all  want  to  get  a  balanced  budget, 
but  I  do  not  believe  this  Is  the  way  to 
dolt. 

I  urge  the  defeat  of  the  amendment. 

Mr.  WAGGONNER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  my  colleagues, 
we  have  heard  two  "beautiful  dream- 
er" speeches,  but  this  will  not  work. 
It  cannot  be  done  as  proposed.  We 
are  wasting  our  time.  Therefore,  I  say 
that  we  have  no  choice  but  to  vote  this 
amendment  down.  The  budget  simply 
cannot  be  balanced  in  one  fell  swo<h> 
with  the  deficit  as  large  as  It  now  is  with- 
out total  chaos  and  every  Member  of  this 
body  knows  it.  I  dream,  too,  but  my 
dream  is  a  practical  one. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Cali- 
fornia  (Mr.  Rousselot)  . 

The  question  was  taken  and  the  Chair- 
man announced  that  the  noes  appear  to 
have  It. 

RECORDED  VOTE 

Mr.  ROUSSELOT.  Mr.  Chalnnan,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  131,  noes  271. 
not  voting  31,  as  follows: 


[Roll  No.  164] 

AYES— 181 


Am  merman 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Blaggl 
Brlnkley 
Broomneld 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Pla. 
Burton,  John 
Byron 
Cederberg 
CbappeU 
Clausen, 

Don  H. 
Clawson,  Del 
Cochran 
Coleman 
Collins,  Tex. 
Corcoran 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Derwlnskl 
Devlne 
Dornan 
Downey 
Duncan,  Tenn. 
Edwards,  Ala. 
Edward*,  Okla. 


English 
Evans,  Ind. 
Flndley 
Flynt 
Prey 

Oammage 
Gold  water 
Orassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hansen 
Harsha 
Holland 
Hollenbeck 
Holt 

Hubbard 
Ichord 
Jenrette 
Jonea,  Okla. 
Jones,  Tenn. 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Kostmayer 
Lagomarslno 
Latta 
Levltas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Lott 
Lujan 
McDonald 
Mann 
Marks 
Marlenee 
Marriott 
Martin 


Mathls 

Mattox 

Michel 

Miller,  Calif. 

Miller.  Ohio 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
MottI 
O'Brien 
Panetta 
Patterson 
Pettis 
Quayle 
Qulllen 
Rlsenhoover 
Robinson 
Rose 

Rousselot 
Rudd 
Runnels 
Satterfleld 
Sawyer 
Schvilze 
Sebellua 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stockman 
Stump 
Symms 
Taylor 
Thone 
Tonry 
Treen 
Trible 
Vander  Jagt 
Walker 
Wampler 


Watklna 

Whit* 

Whitehtitst 


Abdnor 

Addabbo 

Akaka 

Alexander 
Allen 
Ambro 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzio 
Applegate 
Ashley 
Aspln 
AuColn 
BadUlo 
Baldus 
Baucus 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Bingham 
Blanchard 
Blouln 
Bolacd 
Boiling 
Bon  lor 
Bonker 
Bowcn 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Brown,  CaUf. 
BroyhUl 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 


WblUey 
WUson,  Bob 
Winn 

NOES— 271 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Puqua 

Oaydos 

Gephardt 

Gialmo 

Gibbons 

QUman 

Olnn 

OUckman 

Gonzalez 

Goodllng 

Gore 

Gudger 

HamUton 

Hanley 

Hannaford 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HUlts 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jordan 


Wolff 
Wylie 
'foung,FU. 


Burton,  PhlUlp  Kastenmeler 


Butler 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Chlsholm 

Clay 

Cleveland 

Cohen 

Collins,  m. 

Conable 

Conte 

Conyers 

Corman 

Cornell 

Cornwell 

Cotter 

Coughlin 

D'Amours 

Danielson 

de  la  Garza 

Delaney 

Dellums 

Dent 

Dicks 

DlngeU 

Drlnan 

Duncan,  Oreg. 

Early 

Eckbardt 

Edgar 


Kazen 

Keys 

KUdee 

Krebs 

Krueger 

LeFante 

Leach 

Lederer 

Lehman 

Lent 

Long,  La. 

Long.  Md. 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Magulre 

Mahon 

Markey 

MazzoU 

Meeds 

Metcalfe 

Mlkulskl 

Mlkva 

Mineta 


Edwards,  Calif.  Mlnish 
Eilberg  Mitchell,  Md. 


Emery 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Oa. 

Fary 

Fascell 

Fenwick 

Fisher 

Flthlan 

Flippo 

Flood 

Florlo 

nowers 


Boggs 

Derrick 

Dickinson 

Dlggs 

Dodd 


Mitchell.  N.T. 

MoUohan 

Moorhead,  Pa. 

Murphy,  HI. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers.  Michael 

Natcber 

Neal 

Nedzl 

Nichols 

Nix 


Nolan 

Nowak 

Oakar 

Ol>erstar 

Obey 

Ottlnger 

Patten 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

PUce 

Poage 

Pressler 

Preyer 

Prltchard 

PurseU 

Quie 

Rahall 

RaUsback 

Rangel 

Regula 

Retiss 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Rodino 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Roybal 

Ruppe 

Ryan 

Santlnl 

Sarasln 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Shuater 

Simon 

Sisk 

Skelton 

Skubita 

Slack 

Smith.  Iowa 

Bolarz 

Spellman 

Stanton 

SUrk 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studda 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waggonnsr 

Walsh 

Waxmaa 

Weaver 

Weiss 

Whalen 

Whitten 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wright 

Wydler 

Yates 

Yatron 

Young,  MD. 

Young.  Tex. 

Zablockl 

Zeferetti 
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Evans,  Del. 

Fish 

Forsytbe 

Eraser 

OradiaoQ 


Harkin 
Jones,  N.C. 
Koch 
LaPalca 
Leggett 


Prlc«  Staggers 

Roe  TMgue 

Roet«nkowskl  Walgren 

RuMO  Toimg,  Alaska 

Bikes 

St  Qermaln 
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Madlgan 

Ueyner 

MUford 

Moakley 

Moss 

Myers,  Ind. 

The  Clerk  aimounced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Koch  against. 

Mr.  Slkes  for,  with  Mr.  Staggers  against. 

Mr.  Mllford  for.  with  Mr.  Rostenkowskl 
against. 

Mr.  Walgren  for,  with  Mrs.  Meyner  against. 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  am  offering  an  amendment 
to  the  first  concurrent  resolution  for  the 
fiscal  year  1978  budget,  which  is  now 
generally  known  as  the  transfer  amend- 
ment. 

The  transfer  amendment  is  a  concrete 
legislative  proposal  that  would  reallocate 
Federal  revenues  to  national  priorities, 
"niis  Issue  has  been  a  matter  of  general 
discussion  since  the  budget  process  was 
first  implemented.  Although,  there  have 
been  parochial  efforts  to  address  this  is- 
sue, heretofore,  the  budget  process  has 
not  been  an  effective  mechanism  for  re- 
ordering national  priorities.  Conse- 
quently, this  is  the  appropriate  time  for 
fostering  the  mandate  of  the  Congress. 

As  the  attached  Dear  Colleague,  which 
was  circulated  earlier  indicates,  the  effect 
of  the  transfer  amendment  will  be  to 
reduce  the  military  budget  by  $12.9  bil- 
lion in  budget  authority  and  $4.0  billion 
in  outlays,  while  creating  a  net  increase 
of  562,600  new  Jobs  by  allocating  mili- 
tary budget  reductions  to  employment 
creating  programs. 

I  would  like  to  share  with  my  col- 
leagues a  few  of  the  letters  that  I  have 
received  in  support  of  the  transfer 
amendment. 

I  believe  that  the  transfer  amendment 
concept  will  be  the  first  in  a  series  of 
steps  which  will  permit  us  to  make  sig- 
nificant changes  in  the  manner  in  which 
our  public  fimds  are  expended. 

U.6.  CoNFERENCK  or  Mayors, 
WasMngton.  D.C.,  April  25, 1977. 

DxAa  MxMBix  or  CoMoaxas:  The  United 
States  Conference  of  Mayors  supports  Rep- 
resentative Parren  Mitchell's  effort  to  trans- 
fer funds  from  excessive  military  spending 
to  underfunded  Jobs-creating  and  social  pro- 
grams. The  Transfer  Amendment  to  the  FT 
1978  First  Budget  Resolution  Is  an  Impor- 
tant step  toward  more  rational  and  humane 
national   budget  priorities. 

The  cities  of  America  are  still  awaiting  a 
serious  urban  program  to  diffuse  the  ex- 
plosive fiscal  and  social  crisis  which  the 
mayors  mu^t  confront  dally.  With  the  stimu- 
lus package  dismantled,  Congress  must  pro- 
vide higher  levels  of  support  In  FY  1978  for 
Job  programs,  economic  development,  and 
maintaining  essential  city  services. 

At  the  same  time,  a  commitment  to  wel- 
fare reform,  national  health  Insurance,  and 
an  urban  Investment  bank  must  be  made  so 
that  the  basic  ills  which  threaten  our  cities 
and  impose  hardships  on  our  citizens  can 
be  cured. 

The  funds  to  begin  these  programs  are 
available.  What  has  been  lacking  is  a  commit- 
ment to  reorder  our  priorities  and  put  our 
resources  to  better  use.  In  this  regard,  we 
cannot  afford  wasteful  Pentagon  programs 
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or  excessive  military  spending  while  basic 
needs  go  unmet. 

At  our  last  annual  meeting  In  July,  1976, 
the  Conference  of  Mayors  adopted  a  Resolu- 
tion which:  "calls  upon  the  Administration 
and  Congress  to  redress  the  Imbalance  be- 
tween domestic  expenditures  and  expendi- 
tvires  for  the  Pentagon  and  foreign  aid,  rec- 
ognizing that  the  social  defense  of  this  na- 
tion Is  at  least  as  Important  to  the  national 
defense  as  Is  our  military  defense." 

Ttxe  Mitchell  Transfer  Amendment  would 
begin  to  redress  the  Imbalance.  It  would 
create  hundreds  of  thousands  of  Jobs  with- 
out raising  the  deficit  or  increasing  taxes. 
And  it  would  stimulate  a  general  debate  on 
national  priorities.  I  am  proud  to  support 
these  goals. 

Sincerely, 

Kenneth  A.  Oibson, 

President. 

N.  PLAlNriELD,  N.J., 

April  S.  1977. 
Deak  Mr.  MrrcHELL:  I  want  to  congratu- 
late  you    on   your   amendment   to   transfer 
moneys  from  the  military  budget  to  urban 
priorities  which  we  so  urgently  need  what- 
ever they  might  be. 
Wishing  you  the  best  success. 
Sincerely, 

Kathe  Druckek. 

Moravian  College, 
Bethlehem,  Pa.,  March  27, 1977. 
Hon.  Parren  MrrcHELL, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Mrckell:  Enclosed 
you  will  find  a  copy  of  a  letter  I  have  Just 
written  Coifgressman  Glalmo,  concerning  the 
budget  transfer  amendment  you  are  offering. 
I  want  to  thank  you  for  your  courage  and 
foresight  In  sponsoring  this  measure.  I  hope 
you  win  be  able  to  find  many  co-sponsors 
and  that  It  will  pass  successfully  the  House 
Budget  Committee,  the  House  Itself,  and 
finally  become  law. 

I  am  only  sorry  a  more  formal  letter  could 
not  have  been  written  by  the  college  Itself. 
Best  wishes   to  you   in  your  struggle   to 
fund  Important  domestic  programs  and  re- 
duce military  spending. 
Sincerely, 

C.  Clarke  Chapmak,  Jr., 

Professor  of  Religion. 
Enclosure. 

Department  or  Religion, 

March  27,  1977. 
Hon.  Robert  N.  Oiamo, 
Chairman,    the    House   Budget    Committee, 
House  of  Representatives,   Washington, 
D.C. 

Dear  Mr.  Oiamo  :  I  write  this  letter,  not  In 
any  official  capacity,  but  simply  to  tell  you 
of  the  discussion  on  campus  of  the  transfer 
amendment  proposed  to  the  Budget  Conunit- 
tee  by  Representative  Parren  Mitchell. 

On  March  18  the  President's  Advisory 
Council  of  Moravian  College  met;  this  Is  a 
group  made  up  of  the  various  deans  and  ad- 
ministrators of  the  college,  together  with 
some  representatives  from  the  student  body 
and  the  faculty.  As  an  advisory  group  It  can- 
not speak  for  the  college  as  a  whole  or  In 
any  official  capacity,  but  I  think  It  is  fair 
to  say  it  fairly  represents  many  constituen- 
cies of  the  campus.  After  some  discussion, 
the  consensus  was  that  we  found  ourselves 
"in  sympathy  with  the  general  intent  of  the 
transfer  amendment"  of  Mr.  Mitchell. 

We  intend  to  send  to  you  an  official  letter 
of  particulars  on  this  position.  But  legal 
counsel  advised  against  this,  specifically  be- 
caxise  of  uneasiness  about  possible  IRS 
harassment  If  even  such  an  Informal  body 
as  the  Advisory  Council  of  the  college  took  a 
stand  relative  to  any  legislative  proposal.  So 
no  such  letter  has  or  will  be  sent. 


However,  on  my  own  responsibility,  and 
as  a  member  o  fthat  Council,  I  wished  you 
to  know  of  the  unusual  degree  of  Interest 
in  the  transfer  amendment.  As  I  perceive  It, 
the  reason  is  that  many  of  us  do  not  see  how 
the  federal  budget  can  give  sustained  and 
funded  attention  to  the  many  social  needs 
within  our  country  (and  in  particular,  those 
needs  relative  to  Independent  higher  educa- 
tion and  the  funding  of  the  several  grant  and 
loan  programs  of  the  federal  government) ,  If 
reductions  in  military  spending  (function 
060  in  the  FY78  budget)  are  not  made. 

It  seems  to  me  that  military  expenditures 
have  been  growing  at  an  unprecedented  rate 
for  peacetime.  I  understand  the  President 
Carter  proposed  a  $11.6  billion  Increase  in 
military  spending  for  FT78,  an  Increase  of 
10.7  percent  over  the  previous  year.  New 
weapons  procurement  would  rise  16  percent, 
after  having  already  risen  37  percent  last 
year.  The  cost  of  new  weapons  systems  in  the 
closing  months  of  1976  escalated  by  918V^ 
billion.  Where  wUl  it  all  end? 

Let  me  personally  urge  you  to  support  the 
Parren  amendment,  as  a  first  step  in  read- 
Justing  our  national  priorities.  And  I  thank 
you  for  your  careful  attention  to  this  impor- 
tant matter. 

Sincerely, 

O.  Clarke  Chapman,  Jr., 

Professor  of  Religion. 

The  United  Methodist  Church, 

Fayette,  Iowa.  April  19, 1977. 
Hon.  Parren  MrrcHELL, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Mitchell  ;  The  Iowa  Annual  Con- 
ference of  the  United  Methodist  Church,  and 
its  Board  of  Church  and  Society,  have  been 
on  record  as  supporting  the  "transfer  amend- 
ment" concept  for  shifting  federal  funds  from 
wasteful  military  expenditures  to  domestic 
programs  for  meeting  human  needs.  We  are 
communicating  support  for  this  measure  to 
our  own  Congressional  delegation,  and  wish 
to  congratulate  you  for  your  leadership  in  the 
campaign  for  a  Transfer  Amendment. 

You  should  have  several  strong  allies 
among  the  Iowa  Congressional  delegation 
when  the  measure  reaches  the  House  floor 
In  the  persons  of  Reps.  Blouln,  Harkin,  and 
Bedell. 

Sincerely  yours, 

Barbara   Dale. 

The    Commonwealth    or 
Massachuseits  Department 

or  Mental  Health 
Dorchester,  Mass.,  April  22, 1977. 
Hon.  Parren  Mitchell, 
V.S.  Congress, 
Washington,  D.C. 

Dear  Representative  Mitchell  :  The  mem- 
bers of  the  Bay  Cove  Mental  Health  and  Re- 
tardation Area  Board  are  in  support  of  your 
amendment  to  the  First  Concurrent  Budget 
resolution  to  transfer  several  billion  from  the 
Defense  Budget  to  be  allocated  for  human 
services. 

Our  representatives  In  the  Congress  and 
Senate  have  been  contacted  by  mallgram 
today. 

We  wish  you  the  very  best  of  luck  and  con- 
tinued success. 
Sincerely, 

Marjorie  F.  Lindsay, 
Executive  Secretary,  Area  Board. 

Red  Bird  Missionary  Conference, 
the  United  Methodist  Chitrck, 
queendale  center, 

Beverly,  Ky.,  April  21.  1977. 
Hon.  Parren  Mitchell, 
House  of  Representative!, 
Washington.  D.C. 

Dear  Mr.  Mitchell:  I  am  writing  to  you 
to  commend  you  for  Introducing  the  Trans- 
fer Amendment.  I  am  totaUy  In  favor  of  cut- 
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ting  funds  from  the  military  budget  and 
transferring  these  funds  into  social  pro- 
grams, which  would  result  in  new  Jobs.  This 
should  strengthen  the  entire  economy  by  in- 
creasing tax  revenues,  and  indirectly  generat- 
ing even  more  Jobs. 

Thank  you  for  all  of  your  efforts  In  this 
area. 

Sincerely  yours, 

Alice  M.  Peind. 

Women's  International 
League  for  Peace  and  Freedom, 
Santa  Cruz  County  Branch,  April  20, 1977. 
Dear  Representative  Mitchell:  Here  are 
Transfer  Resolutions  signed  at  our  last  regu- 
lar meeting. 

We  have  sent  a  copy  of  the  names  and  ad- 
dresses to  our  Representative,  Leon  Panetta, 
and  told  him  that  you  have  these  originals. 
We  also  sent  him  a  report  regarding  com- 
munity needs  which  we  have  developed  from 
interviewing  persons  active  in  education, 
senior  citizens  concerns,  children's  welfare, 
environmental  problems,  housing  and  health 
care.  We  have  attached  this  report  to  this 
letter. 

We  note  that  Naomi  Marcus  of  WILPP, 
when  she  testified  for  the  House  Budget 
Committee  March  2,  said,  "What  is  necessary 
in  order  to  ease  the  transition  period  from  a 
mUltary  oriented  economy  is  government 
planning  and  government  funding  for  the 
transition  period.  With  such  planning  and 
funding.  It  is  probable  that  a  healthier  econ- 
omy would  be  produced  with  a  stronger  eco- 
nomic base  than  before  the  cuts." 

There  should  be  a  commission  in  every 
county  to  determine  both  the  local  domestic 
needs  and  the  economic  Impact  of  military 
spending  and  to  recommend  methods  of  con- 
version of  jobs  supported  by  military  spend- 
ing to  Jobs  that  fulfill  human  needs.  The 
funds  for  this  beginning  step,  this  commis- 
sion, could  come  from  cuts  in  military 
spending. 

We  hope  your  proposed  Transfer  Amend- 
ment Is  successful. 
Sincerely, 

Pat  Miller, 
For  Peed  the  Cities  Not  the  Pentagon 
Committee,     Women's     International 
League  for  Peace  and  Freedom,  Santa 
Cruz  Branch. 

Westchester  Hispanic 

Coalition,  Inc., 
White  Plains,  N.Y.,  March  31,  1977. 
Ron.  Parren  Mitchell, 
V.S.  Congress. 
House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Mitchell:  The  West- 
chester Hispanic  Coalition  is  in  total  support 
of  the  transfer  resolution  bill  being  ex- 
amined by  the  Congressional  Budget  Com- 
mittee. It  Is  our  believe  that  the  economic 
resources  of  this  nation  should  be  devoted  to 
the  uplifting  betterment  of  human  needs  of 
the  American  citizens. 

The  $18,000,000.00  to  be  transferred  from 
the  defense  budget  should  be  used  especially 
In  programs  that  would  alleviate  employment 
and  that  would  have  direct  impact  in  reduc- 
ing the  high  percentage  of  minorities  and 
especially  Hlspanlcs  In  the  unemployment 
lines. 

Aside  from  the  already  specified  supported 
programs,  we  recommend  that  funds  be  allo- 
cated to  CETA  'ntle  I  and  to  the  Bilingual 
Title  VII  Educational  programs. 

Copies  of  this  letter  wUl  be  sent  to  the 
district  congressional  Representatives  and 
members  of  the  Congressional  Budget  Com- 
mittee. 

Sincerely, 

Hector  E.  Qhimenti, 

Chairman. 


Network, 
Washington,  D.C.  March  21, 1977. 
Representative  Parren  Mitchell, 
V.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Mitchell:  Thank 
you  for  your  leadership  in  sponsoring  a 
transfer  amendment  to  the  Budget  Resolu- 
tion. NETWORK  has  written  newsletter  ar- 
ticles for  our  members  as  well  as  maUed  ma- 
terials to  our  activists  on  reordering  na- 
tional priorities.  We  will  be  phoning  around 
the  country  to  our  district  and  state  coordi- 
nators to  urge  them  to  visit  their  repre- 
sentatives during  April's  recess  to  urge  them 
to  vote  yes  on  the  transfer  amendment. 

Instead  of  spending  for  more  weapons  pro- 
duction and  for  development  of  new  nuclear 
weapons     and     breeder    reactor    programs, 
NETWORK  urges  the  Congress  to  use  federal 
dollars  for  human  needs. 
We  urge  cuts  in  the  following  programs: 
B-1  Bombers — halt  production. 
MX    ICBM — halt    research    and    develop- 
ment. 

Cruise  missiles — halt  research  and  devel- 
opment. 
Nerve  gas — cut  completely. 
ERDA  budget  for  the  breeder  reactor  pro- 
gram;    the     Clinch     River     demonstration 
project. 

We   support   Instead   Increased   spending 
for — 
Grain  reserves — $6.34  b  for  FY  78  start  up. 
National  Health  Security — $200  m  for  FY 
78  start  up. 
Pull  Employment — $16  b. 
Displaced  Homemaker — $10  ra. 
Public  Service  Jobs  particularly  In  non- 
for-proflt  sector — $2.6. 
CETA  Title  I—$  1.6  b. 

Funding  for  the  Rural  Development  Act 
and  Farmers  Home  Administration — $16.4. 
Consumer  Co-operative  Bank  Bill — $6.5. 
Neighborhood  Commissions — $2  m. 
We  appreciate  your  work  for  human  needs. 
We  only  wish  we  had  your  Marshall  Plan 
for  the  cities  as  an  option  for  this  Congres- 
sional Budget  Resolution. 

Thank  you  for  your  efforts  on  behalf  of 
federal  spending  priorities  for  people. 
Peace, 
Sr.  Maureen  Kelleher,  RSHM, 

Issue  Development  Manager. 

Holt  Trinity  Catholic  Church. 

Trinidad,  Colo..  March  21, 1977. 
Hon.  Parren  Mitchell, 
House  Office  Building, 
Washington,  D.C. 

Dear  Sir:  It  Is  with  considerable  Interest 
that  I  am  following  your  efforts  to  have  a 
substantial  sum  transferred  from  the  mili- 
tary budget  to  one  for  domestic  programs. 
You  have  my  congratulations  for  espousing 
this  worthy  cause,  and  my  prayers  for  your 
success. 

In  my  column  for  the  local  paper  your  ef- 
forts are  being  brought  to  the  attention  of 
Colorado  citizens. 

Sincerely  yours. 

Rev.  A.  J.  Adams,  S.J. 


East  Bay  Women  por  Peace, 
Berkeley,  Calif.,  March  24. 1977. 
Hon.  Pahren  J.  MrrcHELL, 
House   Budget   Committee,    V.S.    Congress, 
House  Office  Building.  Washington.  D.C. 

Dear  Congressman  Mitchell:  We  heartUy 
endorse  your  proposed  transfer  of  16  billion 
dollars  from  the  Defense  Budget  to  vitally 
needed  domestic  programs. 

A  military  budget  increase  of  10.7  percent 
for  FY  78  above  that  for  FY  77  Is  unthink- 
able. Just  on  Its  face.  And  when  It  Is  com- 
bined with  actual  cutbacks  below  FY  77  lev- 
els for  meeting  the  needs  of  our  cities,  our 
schools,  our  housing,  etc.,  it  Is  Indefensible! 


We  applaud  your  leadership  In  restating 
the  fiscal  priorities  of  this  Nation  and  In 
taking  action  to  Implement  them. 
Sincerely  yours, 

Grace  Dillet, 
East  Bay  Women  for  Peace. 

Coalition  for  Community  Issues, 

VUta.  Calif..  March  24. 1977. 
Hon.  Parren  Mitchell, 
US.  House  of  Representatives, 
Washington,  D.C. 

Sib:  Our  coalition  supports  you  In  your 
efforts  to  transfer  Military  funds  to  programs 
that  will  meet  human  needs.  Good  work,  we 
must  stop  our  support  of  dictatorships 
throughout  Latin  America  and  elsewhere 
and  this  is  a  sound  start. 

Also,  today,  our  coalition  members  sent  12 
other  Mother  for  Peace  postal  cards  to 
our  43  dist.  Representative  Clair  Burgener — 
you  will  have  to  push  him  to  admit  this — 
but,  you  sir  are  now  advised  and  may  pro- 
ceed as  you  think  best.  Mr.  Burgener  is  not 
known  as  to  turn  his  back  upon  the  mili- 
tary-industrial complex  that  serves  to  stis- 
tain  San  Diego.  Push  him  a  bit,  he  deserves 
to  wake  up  to  the  realities  of  our  present 
crisis. 

Sincerely, 

Joseph  O'Brien, 

Chairman. 

NOMOR — Committee  for  a 
Nuclear  Overkill  Moratorium, 

Chicago.  III..  March  25, 1977. 
Hon.  Parren  Mitchell, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Mitchell:  First  of 
all,  as  one  of  the  organizations  working  here 
m  Chicago  on  the  Campaign  for  the  Transfer 
Amendment,  let  me  say  how  pleased  we  are 
that  you  have  agreed  to  sponsor  the  Transfer 
Amendment. 

We  realize  that  much  of  the  proposed 
Transfer  Amendment  may  change,  but  we 
hope  the  spirit  of  it — to  channel  significant 
deletions  in  the  military  budget  into  social 
programs — will  be  met  with  some  enthusiasm, 
at  least  by  a  greater  majority  than  in  the 
last  Congress. 

We  recognize  that  this  process  Is  in  Its  in- 
fancy, and  we  expect  to  continue  with  it, 
as  it  is  an  approach  favored  by  supporters  of 
NOMOR,  particularly  our  labor  backers  in 
steel,  etc.  We  especially  want  to  emphasize 
the  importance  of  the  cuts  of  nuclear  weap- 
ons systems  and  the  $1.9  billion  to  be  freed 
by  declaring  a  moratorium  on  development 
and  testing  of  nuclear  devices.  The  impor- 
tance of  deleting  cruise  missiles  cannot  be 
understressed — I'm  sure  you're  aware  that 
their  development  poses  a  qualitative  change 
in  the  direction  of  the  arms  race  that,  at 
the  very  least,  is  destabilizing.  We  also  sup- 
port deleting  the  B-1  bomber.  Trident  sub- 
marine. Missile  X.  etc.,  but  if  you  were  to 
ask  us  our  priorities,  they  would  be  the  afore- 
mentioned: moratorixui  on  new  devices, 
stopping  the  cruise  missiles. 

Enclosed  is  a  copy  of  our  position  state- 
ment for  your  Information. 
Sincerely, 

Martha  L.  Schmidt, 

Executive  Director. 

National  Farmers  Union, 

April  22. 1977. 
Hon.  Parren  J.  Mitchell, 
U.S.     House     of     Representatives,     Cannon 
House  Office  Building,  Washington,  D.C 
Dear  Congressman  Mitchell:   On  behalf 
of  the  National  Farmers  Union,  I  am  writing 
to  endorse  your  effort  to  transfer  funds  from 
the  military  budget  to  domestic  programs 
during  the  House's  consideration  of  the  First 
Budget   Resolution   for   Fiscal   Year    1978. 
The  National  Farmers  Union  believes  that 
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Congress  has  the  responsibility  to  provide 
the  services  to  the  American  people  which 
are  basic  to  a  decent  and  stable  standard  of 
life.  For  too  long,  the  country  has  been 
spending  an  unwarranted  amount  of  Its 
precious  resources  on  the  military  sector 
at  the  expense  of  many  domestic  programs. 
Now,  through  the  new  Congressional  Budget 
Process  and  the  transfer  amendment.  Con- 
gress possesses  the  tool  to  begin  reordering 
our  national  priorities. 

I  am  gratified  to  see  that  many  of  your 
suggested  new  domestic  programs  would 
directly  benefit  rural  Americans.  Rural  de- 
velopment, home  weatherlzatlon,  small  busi- 
ness loans  and  national  health  Insurance  are 
Just  a  few  of  the  programs  which  will  receive 
transferred  funding.  In  addition,  the  Jobs 
creating  stimulus  funds  In  your  amendment 
will  help  lift  economic  burdens  generally 
by  generating  new  revenues. 

I  firmly  believe  that  this  Transfer  Amend- 
ment win  not  in  any  way  Jeopardize  our 
national  defense. 

We  sincerely   hope   that  your  colleagues 
will  recognize  the  Importance  of  the  transfer 
amendment  and  will  lend  support  to  this 
worthy  cause. 
SlQcerely, 

Tony  T.  Dechant, 

President. 

U.S.  Conference  of  Mayors, 
Washington,  D.C..  April  25, 1977. 

Deab  Member  of  Congress:  The  United 
States  Conference  of  Mayors  supports  Rep- 
resentative Parren  Mitchell's  effort  to  trans- 
fer funds  from  excessive  military  spending  to 
underfunded  Jobs-creating  and  social  pro- 
grams. The  Transfer  Amendment  to  the  FY 
1978  First  Budget  Resolution  Is  an  Important 
step  toward  more  rational  and  humane  na- 
tional budget  priorities. 

The  cities  of  America  are  still  awaiting  a 
serious  urban  program  to  diffuse  the  explo- 
sive fiscal  and  social  crisis  which  the  mayors 
must  confront  dally.  With  the  stimulus  pack- 
age dismantled,  Congress  must  provide  higher 
levelr.  of  support  in  FY  1978  for  Job  prc^rams, 
economic  development,  and  maintaining 
essential  city  services. 

At  the  same  time,  a  commitment  to  welfare 
reform,  national  health  Insurance,  and  an 
urban  Investment  bank  must  be  made  so  that 
the  basic  Ills  which  threaten  our  cities  and 
Impose  hardships  on  our  citizens  can  be 
cured. 

The  funds  to  begin  these  programs  are 
available.  What  has  been  lacking  Is  a  com- 
mitment to  reorder  our  priorities  and  put  our 
resources  to  better  use.  Tn  this  regard,  we 
cannot  afford  wasteful  Pentagon  programs  or 
excessive  military  spending  while  basic  needs 
go  unmet. 

At  our  last  annual  meeting  In  July.  1976, 
the  Conference  of  Mayors  adopted  a  Resolu- 
tion which:  "calls  upon  the  Adminl'^tratlon 
and  Congress  to  redress  the  Imbalance  be- 
tween domestic  expenditures  and  expendi- 
tures for  the  Pentagon  and  foreign  aid.  rec- 
ognizing that  the  social  defense  of  this  na- 
tion Is  at  least  as  tmnortant  to  the  national 
defense  as  Is  our  military  defense." 

The  Mitchell  Transfer  Amendment  would 
begin  to  redress  the  Imbalance.  Tt  would 
create  hundreds  of  thousands  of  Jobs  with- 
out raising  the  deficit  or  Increasing  t<ixes. 
And  It  would  stimulate  a  general  debate  on 
national  priorities.  I  am  proud  to  support 
these  goals. 

Sincerely, 

Kennttr  a.  Oibson, 

President. 

Umited  Mine  Workers  of  America, 

Washington,  D.C..  April  22. 1977. 
Hon.  Parren  MrrcHEix, 
U.S.  House  of  Representatives, 
Washington,  B.C. 

Dear  Representativx  MrrcHzix:  The  Fed- 
eral budget  reflects  the  values  and  commit- 


ments of  the  government  toward  the  Ameri- 
can people.  At  his  Inauguration,  President 
Carter  called  for  a  "new  spirit."  The  way  to 
reflect  this  "new  spirit"  in  the  budget  Is  to 
establish  new  spending  priorities  which  re- 
turn more  goods  and  services  to  the  working 
people  of  the  country. 

We  all  know  the  consequences  of  the  old 
priorities — millions  of  unemployed,  slowed 
economic  growth,  rising  medical  costs  and 
decaying  cities.  But  military  spending  has 
risen  in  "real  growth"  for  the  past  two  years. 
We  are  procuring  expensive  new  weapons  sys- 
tems which  do  not  deserve  to  be  funded. 

The  Mitchell  Transfer  Amendment  to  H. 
Con.  Res.  195,  the  First  Budget  Resolution 
for  Fiscal  Year  1978,  would  begin  to  reorder 
our  spending  priorities  by  shifting  tax  dollars 
Into  Job-creating  programs  and  new  social 
Initiatives.  By  reducing  military  spending  to 
reasonable  levels  and  transferlng  the  funds, 
your  amendment  would  stimulate  a  gain  of 
hundreds  of  thousands  of  new  lobs  without 
breaking  the  deficit  ceiling  or  Imposing  new 
tax  burdens  on  our  already  over-taxed 
citizens. 

I  am  convinced  that  your  amendment  guar- 
antees that  our  military  structure  will  re- 
main more  than  adeouate  to  protect  national 
security.  Unless  we  shift  monies  to  produce 
Jobs  and  to  advance  social  Justice,  we  shall 
find  that  the  greatest  threat  to  our  national 
defense  may  well  be  Internal  decay  rather 
than  an  external  assault. 

On  behalf  of  the  United  Mine  Workers  of 
America,  I  support  your  transfer  amendment 
and  urge  the  House  of  Representatives  to 
make  new  budgetary  priorities  the  center  of 
its  effort  to  help  create  a  new  spirit. 
Sincerely, 

■Sydnee  M.  Schwartz, 

Assistant  Director, 
Legislative  Department. 

Statement  by  the  Governor  and  LiroTENANT 
Governor  in  Support  of  the  Transfer 
Amendment 

As  Governor  and  Lieutenant  Governor  of 
Massachusetts,  we  are  aware  of  the  pressures 
put  on  state  and  local  governments  to  pro- 
vide Increased  services  In  the  face  of  Insuf- 
ficient funds.  A  major  source  of  this  fiscal 
pressure  is  the  massive  diversion  of  resources 
at  the  national  level  from  civilian  soendlng 
to  military  spending.  The  Insufficient  Invest- 
ment of  the  federal  government  In  necessary 
programs  creates  an  Imbalance  whl'^h  ag- 
gravates unemployment  and  the  decline  of 
our  industrialized  areas. 

We  agree  with  the  National  Conference  of 
Mayors  that  the  time  has  come  to  "re-dress 
the  Imbalance  between  domestic  expendi- 
tures and  expenditures  for  the  Pentagon  and 
foreign  aid.  . . ."  We  believe  that  the  most  Im- 
portant element  of  our  national  defense  is 
a  healthy,  productive  population  Involved 
In  constructive  work. 

Therefore,  we  support  a  cut  in  military 
spending  for  1978  with  the  savings  applied  to 
domestic,  economic  and  social  needs. 

Communities  whose  economies  are  hurt 
by  these  cutbacks  should  be  aided  by  fed- 
eral programs  so  that  no  one  section  of  our 
nation  bears  the  financial  burden  of  eco- 
nomic conversion.  We  support  the  concent 
reflected  In  the  Transfer  Amendment  to  the 
first  concurrent  budget  resolution  to  be 
submitted  by  Congressman  Parren  Mitchell. 
Michael  S.  Dukakis 
Thomas  P.  O'Neill  in 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Emery  amend- 
ment. This  proposal  is  a  deliberate  poke 
in  the  eye  of  our  Budget  Committee 
which  ought,  instead,  to  be  commended 
for  the  conscientious  and  careful  Job  it 
has  done. 

In  addressing  ourselves  at  this  time  to 
the  work  of  adopting  the  first  concurrent 
budget  resolution  for  fiscal  year  1978  we 


are  complying  with  the  requirements  of 
the  Congressional  Budget  Control  and 
Impoundment  Act  of  1974. 

I  would  remind  my  colleagues  of  the 
purpose  of  that  law  by  quoting  from  the 
House  report  on  it: 

The  purpose  of  this  legislation  is  to  im- 
prove congressional  control  of  budget  out- 
lays by  (1)  establishing  a  legislative  budget 
process  for  determining  national  policies  and 
priorities. 

Congress  enacted  that  law  in  an  effort 
to  regain  control  of  its  constitutional 
responsibilities  in  this  field. 

Supporters  of  this  amendment  to  en- 
dorse the  President's  desire  to  abandon 
needed  water  resource  projects  propose 
that  the  House  meekly  bow  to  the  blatant 
overriding  of  congressional  constitu- 
tional responsibilities  for  establishing 
national  priorities  and  spending  policies. 

They  would  have  us  make  a  sham  of 
the  care,  diligence,  determination  and 
labor  those  of  us  here  now  poured  into 
the  effort  of  the  93d  Congress  which 
brought  about  the  passage  of  the  Con- 
gressional Budget  Control  Act  and  the 
strengthening  of  Congress  ability  to  dis- 
charge its  responsibility  for  setting  na- 
tional priorities. 

The  supporters  of  this  amendment 
would  have  us  say  here  tonight  that  it  is 
necessary  for  Congress  to  properly  dis- 
charge its  constitutional  responsibilities 
for  setting  and  keeping  to  national  pri- 
orities only  when  we  have  a  Republican 
administration  in  the  White  House. 

They  would  have  us  tell  Members  who 
occupy  this  Chamber  tonight  who  have, 
in  past  years,  repeatedly  studied  and 
then  supported  the  water  resources  proj- 
ects for  which  this  amendment  would 
delete  money  that  they  acted  against  the 
best  interests  of  the  Nation. 

Supporters  of  this  amendment  would 
have  us  adopt  it  and  by  that  action  tell 
our  congressional  legislative  committees, 
which  have  recommended  and  won  ap- 
proval for  those  water  resource  projects, 
that  their  work  is  of  no  account. 

They  would  have  us  tell  the  Nation 
that  the  majority  of  this  Congress  is  so 
weak  as  to  be  willing  to  agree  to  the 
thrashing,  by  an  administration  not  yet  4 
months  old,  of  years  of  congressional 
labor,  concern,  and  study. 

The  supporters  of  this  amendment 
would  have  us  adopt  their  proposal  and 
thereby  blithely  toss  into  chaos  not  only 
our  natural  resource  planning  but  all  our 
long-range  project  planning. 

They  would  have  us  tell  the  Nation 
that  any  new  Presidential  administra- 
tion can  ignore  constitutional  responsi- 
bilities and  nullify  the  law  of  the  Nation 
by  its  own  decisions  without  benefit  of 
prior  consultation  with  and  approval  of 
the  Congress,  If  that  administration  is 
so  fortunate  as  to  represent  the  same 
political  party  as  the  majority  of  the 
Congress. 

I  do  not  believe  that  the  majority  of 
this  House  has  so  lost  its  sense  of  its  indi- 
vidual and  collective  responsibilities  or  is 
so  ignorant  of  the  fine  work  that  has 
been  done  by  past  Congresses  as  to  yield 
to  the  blandishments  of  the  backers  of 
this  amendment. 

I  do  not  believe  that  the  majority  of 
this  House  actually  is  willing  to  abandon 
our  people  to  the  disastrous  future  that 
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will  result  from  failure  to  fimd  these 
water  resource  projects. 

Therefore,  I  urge  that  you  Join  me  in 
voting  to  defeat  this  amendment. 

Mr.  BIAGGI.  Mr.  Chairman,  as  a  co- 
sponsor  of  legislation  to  establish  a  sepa- 
rate World  War  I  veterans  pension  pro- 
gram I  rise  In  imqualified  support  of  the 
Anderson  amendment.  For  the  last  2 
days  we  have  been  dealing  with  budgets 
for  various  agencies  totaling  well  into 
the  billions  of  dollars.  This  amendment 
here  will  require  but  $500  million  but  its 
benefits  to  the  800.000  World  War  I 
veterans  in  this  Nation  cannot  be  meas- 
ured in  dollars  and  cents. 

Without  question,  this  Nation  has 
been  unresponsive  to  the  plight  of  the 
World  War  I  veterans.  Many  of  these 
men  who  risked  their  lives  in  defense  of 
their  Nation  today  find  themselves  fight- 
ing a  different  enemy,  poverty.  Some  vet- 
erans are  receiving  pensions  of  less  than 
$15  a  month.  This  is  a  deplorable  situa- 
tion which  must  be  changed,  and  now  is 
the  opportimity  to  do  so. 

The  gentleman  from  California  (Mr. 
Akderson)  is  to  be  commended  for  this 
amendment  and  his  leadership  on  behalf 
of  the  World  War  I  veterans.  As  the 
senior  New  York  member  on  the  House 
Select  Committee  on  Aging  I  feel  the 
time  is  long  overdue  for  us  to  make 
amends  to  the  World  War  I  veterans  of 
this  Nation  who  have  received  the  cold 
shoulder  rather  than  the  compassion  of 
their  Government. 

I  urge  swift  approval  of  this  meritori- 
ous amendment.  We  must  not  allow  our 
World  War  I  veterans  continue  to  teeter 
on  the  edge  of  poverty.  They  have  served 
their  coimtry  in  war  and  in  peace.  They 
have  earned  this  separate  pension,  it  is 
not  a  handout.  It  should  be  provided  to 
them. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
Burleson  amendment  restores  the  De- 
fense budget  requested  by  the  President, 
and  approved  by  the  House  this  week.  I 
do  not  like  to  vote  for  an  increase  of  this 
size,  about  15  percent  over  last  year,  for 
any  Federal  expense  category,  but  I  shall 
support  the  Burleson  amendment. 

The  reasons  why  I  think  this  amend- 
ment must  be  adopted  are:  First,  the 
SALT  talks  are  going  poorly;  and,  sec- 
ond, the  Russians  are  continuing  their 
dangerous  military  build-up. 

Whether  the  SALT  difficulties  are 
caused  by  the  recalcitrance  of  the  Rus- 
sians, or  the  inexperience  of  the  new 
administration,  or  both,  makes  little  dif- 
ference until  we  have  an  agreement,  or 
are  making  progress  toward  an  agree- 
ment, we  cannot  afford  to  cut  back  any 
development  or  procurement  beyond  the 
level  requested  by  the  President. 

I  regret  the  need  to  vote  for  outlays 
at  this  level  but  I  see  no  other  reason- 
able course.  I  only  hope  that  SALT  suc- 
cesses will  enable  us  to  hold  back  future 
increases. 

Mr.  JONES  of  North  Carolina.  Mr 
Chairman,  on  behalf  of  the  15,000  vet- 
erans of  World  War  I  living  in  my  State 
of  North  Carolina,  I  gladly  rise  in  sup- 
port of  the  amendment  offered  by  my 
colleague  from  California,  Glenn 
Anderson. 

I  received  a  letter  from  A.  J.  Palvo, 
Commander  of  the  North  Carolina  De- 


partment of  the  Veterans  of  World  War 
I  which  I  would  like  to  share  with  you, 
in  part: 

I  agree  with  you  wholeheartedly  that  the 
time  is  long  overdue  to  help  us  who  served 
our  country,  who  now  more  than  ever  are 
deserving  of  a  pension.  Many  of  my  buddies 
have  been  called  by  the  Great  Commander 
to  their  last  reward,  the  ranks  are  thinning 
out. 

I  urge  my  colleagues  to  support  this 
urgent  and  long-overdue  legislation. 

Mr.  ERASER.  Mr.  Chairman,  I  rise  In 
support  of  the  Emery  amendment. 

Representative  Dave  Emery  of  Maine 
seeks  to  lower  the  budget  authority  and 
outlay  by  $100  million  in  function  300 — 
national  resources,  environment,  and 
energy — of  the  first  budget  resolution  for 
fiscal  year  1978.  The  resolution  sets  con- 
gressional spending  and  revenue  guide- 
lines for  the  fiscal  year  1978  budget. 

The  Emery  amendment  is  intended  to 
reduce  appropriations  for  water  re- 
sources projects  by  $100  million.  In  light 
of  President  Jimmy  Carter's  review  and 
recommendations  for  Federal  water  de- 
velopment programs — deletion  of  funds 
for  18  projects  and  modifications  for  5 
others — the  President's  actions  deserve 
our  support.  I  feel  this  amendment  is  a 
reasonable  approach. 

The  President's  criteria  for  review  of 
Army  Corps  of  Engineers  and  Bureau  of 
Reclamation  water  projects  was  focused 
on  environmental  impact,  cost/benefit 
ratios,  safety  issues  and  impact  on  bene- 
ficiaries. Two  projects  which  fail  these 
criteria,  the  Garrison  Diversion  Project 
and  the  Cache  Basin  Project,  affect  my 
hcHne  State  of  Minnesota. 

The  Garrison  Diversion  Project  in 
North  Dakota  is  a  Bureau  of  Reclama- 
tion irrigation  proiect.  This  project  is  de- 
signed to  irrigate  250,000  acres  now  dry 
farmed.  Some  recreation  and  mimicipal 
and  industrial  water  supply  benefits 
would  also  be  provided.  However,  in 
order  to  irrigate  250,000  acres,  220,000 
acres  of  productive  land  would  have  to  be 
converted  or  destroyed.  This  impact  on 
wildlife  habitat,  particularly  on  prairie 
wetlands  for  migratory  waterfowl,  has 
caused  concern  in  Minnesota's  Depart- 
ment of  Natural  Resources. 

Mr.  Roger  Holmes,  chief  of  the  DNR's 
section  on  wildlife,  wrote  President  Car- 
ter March  15  outlining  his  concsm  about 
the  two  projects.  Mr.  Holmes  writes  to 
President  Carter: 

We  have  been  particularly  concerned  with 
the  Garrison  Diversion  Project  In  North 
Dakota  because  of  the  tremendous  Impact 
the  project  would  have  on  the  North  Ameri- 
can waterfowl  resource. 

In  addition,  Minnesota's  Pollution 
Control  Agency  Board  voted  April  19  to 
submit  an  amicus  brief  on  behalf  of  the 
National  Audubon  Society's  lawsuit 
against  the  Bureau  of  Reclamation  on 
the  Garrison  Diversion  Unit.  The  Na- 
tional Audubon  Society  has  brought  suit 
against  the  project,  charging  violation 
of  the  National  Environmental  Policy 
Act,  the  Fi?h  and  Wildlife  Coordination 
Act,  and  the  international  Migratory 
Bird  Treaty  and  Act.  The  case  is  now 
before  the  U.S.  District  Court  here  in 
Washington.  Hearings  are  expected 
shortly. 

The    Minnesota    Pollution    Control 


Agency  fears  the  project  will  violate 
Minnesota's  water  quality  in  the  Red 
River  which  forms  the  boundary  between 
North  Dakota  and  Minnesota.  The  PCA's 
March  22  statement  submitted  for  the 
hearing  record  as  part  of  the  Interior 
Department's  review  process  elaborated: 
Our  new  understanding  of  the  magnitude 
of  the  GDU  lead  us  to  believe  that  the  Irriga- 
tion return  flows  from  GDU  entering  the 
Wild  Rice  and  Sheyenne  Rivers  and  thence 
the  Red  River  would  have  a  substantial  ad- 
verse affect  on  the  water  quality  of  the  Red 
River  and  result  In  additional  water  treat- 
ment costs  for  Minnesota  cities  using  the 
Red  River  for  municipal  water,  principally 
Moorhead,  Minnesota. 

Ms.  Marion  Watson,  chairwoman  of 
the  MPCA's  citizen  board,  wrote  of  the 
board's  concern  in  a  March  8  letter  to  my 
office: 

This  Agency  (the  Pollution  Control 
Agency)  has  for  some  time  expressed  Its  con- 
cern that  completion  of  the  Garrison  Diver- 
sion Project,  as  proposed,  would  cause  degra- 
dation of  the  Red  River  of  the  North,  vio- 
late Minnesota  water  quality  standards  and 
result  In  significant  additional  costs  for  mu- 
nicipal water  treatment  In  Minnesota. 

Ms.  Watson  goes  on  to  say: 

Our  position  ...  is  that  it  should  be 
stopped  and  no  further  funds  appropriated 
for  construction  until  such  time  as  a  com- 
plete analysis  can  be  made  of  Its  total  cost 
Including  any  modifications  and  the  envi- 
ronmental and  economic  consequences  to 
others  be  properly  balanced  against  the  bene- 
fits to  North  Dakota. 

President  Carter  has  recommended 
modifications  for  the  Garrison  Diversion 
project.  The  project  is  now  20  percent 
complete.  It  is  estimated  that  it  will  cost 
$436.4  million  to  complete  the  present 
plan.  The  President  is  seeking  to  cut  that 
figure  by  $302  million.  The  estimated 
cost  of  the  alternatives  he  is  recommend- 
ing is  $134  million. 

Four  major  irrigations  areas  and  their 
associated  principal  sunply  works,  with  a 
minor  exception,  would  be  eliminated. 
The  President  also  promises  to  take  Into 
accoimt  the  upcoming  International 
Joint  Commission  report  at  which  time 
the  project  will  undergo  further  review. 
If  the  President's  plan  goes  through, 
Minnesota's  concerns  about  the  project's 
implications  on  water  use  and  water 
quality  degradation  from  the  Sheyenne 
River  into  the  Red  would  be  relieved. 

The  Minnesota  DNR  and  PCA  also 
have  concerns  about  the  Cache  Basin 
project  in  Arkansas.  Minnesota  Attorney 
General  Warren  Spannaus  outlines  the 
State's  concerns  in  a  March  11  letter  to 
President  Carter. 

Spannaus  writes: 

The  Cache  River  project  is  a  matter  or 
great  concern  of  the  State  of  Minnesota,  be- 
cause approximately  15  percent  of  the  mal- 
lards produced  in  this  state  find  wintering 
habitat  In  Arkansas.  The  Cache  River-Bayou 
Devlew  basin  is  the  most  significant  winter- 
ing site  In  Arkansas. 

Minnesota  has  been  a  leader  among  the 
states  of  the  Mississippi  Flyway  In  challeng- 
ing the  compliance  of  the  Corps  with  the 
National  Environmental  Policy  Act  in  regard 
to  the  Cache  River  project.  Our  office  has 
expended  considerable  time  and  effort  in 
mounting  a  challenge  before  the  U.S.  District 
Court  In  Little  Rock  and  earlier  this  year  be- 
fore the  Eighth  Circuit  Court  of  Appeals  in 
8t.  Louis. 
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Regardless  of  the  technical  legal  advocacy 
of  the  environmental  Impact  statement  on 
the  Cache  River  construction,  we  firmly  be- 
lieve the  review  now  under  way  will  confirm 
that  the  project  will  cause  severe  damage  to 
Flyway  waterfowl.  We  urge  that  the  federal 
government  halt  the  Cache  River  construc- 
tion permanently. 

The  DNR's  chief  of  wildlife  echoes  that 
concern. 

The  President  calls  upon  Congress  to 
delete  funding  and  deauthorize  the  Cache 
Basin  project  while  considering  needed 
protection  of  remaining  bottomland 
habitat  which  is  the  wintering  groimds 
for  thousands  of  migratory  waterfowl 
traveling  on  the  Mississippi  flyway. 

The  21  remaining  projects  President 
Carter  has  recommended  for  deauthori- 
zation  or  modifications  have  similar 
problems.  We  cannot  assume  that  these 
modifications  will  go  through.  The  Pub- 
lic Works  Appropriations  Subcommittee 
chairman  has  already  said  he  will  prob- 
ably go  ahead  and  recommend  fimding 
all  these  projects  despite  the  President's 
recommendations. 

So,  it  is  up  to  us  signal  oiu*  concern 
about  wasteful  spending  and  the  need  to 
conserve  our  limited  natural  resources.  I 
ask  for  your  support  in  passing  the 
Emery  amendment. 

Mr.  BYRON.  Mr.  Chairman,  in  a  re- 
cent poll  of  my  constituents  in  western 
and  central  Maryland,  residents  voiced 
a  strong  opinion  that  Congress  be  wiser 
and  more  Judicious  in  its  spending  and 
funding  programs.  And.  I  am  proud  to 
say  that  this  Congress  is  doing  Just  that. 
We  are  making  a  serious  effort  to  spend 
wisely,  but  not  wastefully. 

In  the  Interest  of  wise  spending,  I  rise 
to  support  continued  fimding  of  the  Law 
Enforcement  Assistance  Administration. 
As  it  continues  to  show  lower  crime  rates, 
this  program  shows  itself  as  being  one  of 
the  most  productive  and  beneficial  for 
the  dollars  we  invest. 

In  my  district,  the  Howard  Coimty  Po- 
lice Department,  under  the  leadership  of 
Cpl.  Daniel  M.  Davis,  3d,  points  with 
pride  to  a  successful  program  aimed  at 
reducing  home  burglaries.  In  those  parts 
of  Howard  County  where  the  burglary 
prevention  program  is  in  effect,  burgla- 
ries have  dropped  dramatically.  In  those 
parts  of  the  same  county,  where  the  pro- 
gram has  not  yet  been  instituted,  burgla- 
ries have  increased. 

This  program  IS  being  fimded  by  a 
grant  from  the  Law  Enforcement  As- 
sistance Administration.  Its  success,  I  be- 
lieve, is  a  most  eloquent  argument  for 
the  continuation  of  LEAA  fimding. 

I  would  like  to  share  with  my  col- 
leagues in  the  U.S.  House,  this  article  on 
the  Howard  County  Police  Department's 
burglary  prevention  program  by  Michael 
J.  Clark  In  today's  Baltimore  Sun: 

HOWAKO  BxnOLAB-BKATEHS   CLAIM   SCCCXSS  IN 

Elucott  Cirr 
(By  MlcbMl  J.  Clark) 

The  Howard  County  Police  Department  is 
claiming  "unqualified  success"  In  decreasing 
the  number  of  residential  burglaries  in  £1U- 
cott  City  as  a  result  of  a  special  burglary 
prevention  program  the  department  has 
opwated  since  last  June. 

Cpl  Daniel  M.  D»vls  3d,  commander  of  the 
county  force's  "Target  Burglar"  section,  said 
yesterday  that  the  special  team's  "crime  pre- 
vention efforts  In  EUlcott  City  have  begun 


to  pay  off,  and  I  definitely  believe  our  pro- 
gram can  successfully  deter  burglaries." 

He  said  that  during  the  first  quarter  or 
1977,  reported  burglaries  In  Elllcott  City, 
where  the  program  has  operated,  decreased 
by  69  percent  in  comparison  with  the  first 
three  months  of  last  year.  Burglaries  dropped 
from  36  to  11  in  the  comptu-atlve  periods,  he 
said.  The  decline  was  noticeable  as  far  back 
as  last  fall,  he  said,  but  the  sharpest  drop- 
off has  come  since  mid-December. 

However,  In  Columbia,  where  the  team 
has  not  operated  yet,  burglaries  Increased 
during  the  same  three-month  i>erlod  by  33 
percent,  or  from  66  to  76. 

The  special  burglary  prevention  unit  Is 
being  financed  by  a  $117,000  yearly  grant 
from  the  federal  Law  Enforcement  Assistance 
Administration,  supporting  the  activities  oi 
five  detectives  and  a  clerk-typist. 

Corporal  Davis,  a  32-year-old  Cornell  Uni- 
versity business  management  graduate  who 
has  been  on  the  police  force  for  six  years,  said 
the  extensive  work  his  unit  has  performed  in 
EUlcott  City  neighborhoods  has  been  con- 
sidered "menial  and  unexciting"  by  some 
other  members  of  the  department. 

The  unit's  detectives,  he  said,  have  trudged 
door-to-door,  interviewing  residents  and  giv- 
ing them  recommendations  to  Improve  their 
looks  and  lighting  and  even  have  advised 
people  to  "clear  away  some  shrubbery"  to 
better  ward  off  potential  burglars. 

"The  better  hardware  on  the  houses  de- 
ters tho  amateurs  and  the  kids  who  com- 
mit 60  percent  of  the  burglaries,"  he  said. 

Furthermore,  the  unit  has  made  32  pres- 
entations to  community  groups  about  meth- 
ods to  protect  their  homes.  It  has  also  let 
the  department's  engraving  kits  to  area  res- 
idents, asking  them  to  mark  their  driver's 
license  numoer  on  their  valuables.  Such 
items  as  coin  and  stamp  collections.  Jewelry 
and  furs  are  photographed  for  identification 
purposes. 

Homeowners  participating  in  the  program 
place  stickers  on  their  windows  warning  that 
"all  Itenu  of  value  on  these  premises  have 
been  marked  for  ready  Identification  by  law 
enforcement  agencies." 

To  date.  Corporal  Davis  said,  13  neighbor- 
hoods have  enrolled  in  the  department's 
"Operation  Identification"  program  to  mark 
valuables  and  have  posted  large  signs  at  the 
main  entrances  to  properties. 

"The  marked  personal  Items  are  much 
harder  for  a  thief  to  sell  because  pawn  shops 
won't  touch  them,"  the  unit's  commander 
said. 

Although  the  unit's  detectives  have  made 
28  burglary  arrests  since  last  June,  Corporal 
Davis  said  most  of  the  team's  efforts  have 
been  directed  at  working  with  the  com- 
munity. 

"The  result  hae  been  that  many  officers 
have  viewed  our  efforts  as  some  kind  of  public 
relations  effort  with  the  commiinity.  No  one 
In  the  department  has  ever  had  the  exposure 
to  modern  theories  of  crime  prevention  be- 
fore," he  said. 

The  corporal  said  his  unit  now  feels  vindi- 
cated, "since  burglaries  in  EUlcott  City  have 
dropped  off  considerably  since  mid-December, 
and  the  Governor's  Commission  on  Law  En- 
forcement (which  funneled  the  federal  aid 
to  the  unit]  has  now  permitted  us  to  expand 
our  work  Into  Columbia,  where  the  county's 
burglary  problem  is  now." 

Mrs.  HECKLER.  Mr.  Chairman,  I  rise 
to  speak  in  favor  of  the  amendment  to 
House  Concurrent  Resolution  195,  which 
would  partially  fund  a  pension  increase 
of  $150  for  veterans  of  World  War  I, 
and  of  which  I  am  cosponsor. 

As  a  member  of  the  Committee  on  Vet- 
erans' Affairs,  I  have  sponsored  legisla- 
tion for  many  years  to  provide  a  service 
pension  to  certain  veterans  of  World 
War  I  and  to  their  widows.  I  also  sup- 
ported  a  compromise  measure,   which 


passed  the  House,  to  provide  a  25-per- 
cent differential  in  pension  rates  for  eli- 
gible veterans  who  are  80  years  of  age 
and  older.  Both  of  those  provisions  were 
designed  to  aid  World  War  I  veterans, 
most  of  whom  relied  upon  their  pension 
benefits  as  their  major  source  of  income. 

Mr.  Chairman,  for  years  these  veterans 
have  borne  the  burden  of  inflation;  it  is 
Important  that  we  address  their  needs 
and  seek  to  redress  them.  I  believe  that 
the  measure  now  before  us  is  an  impor- 
tant step  in  that  direction,  both  for  the 
27,000  such  veterans  in  Massachusetts 
and  the  more  than  800,000  who  live  In 
our  country  today. 

Mr.  SIKES.  Mr.  Chairman,  the  note 
on  the  Burlison  amendment  may  well  be 
the  most  significant  of  the  current  ses- 
sion. It  will  say  to  Russia  and  the  world 
that  America  is  or  is  not  prepared  to 
stand  strong — to  hang  tough — in  the 
face  of  an  obvious  push  for  Communist 
supremacy  worldwide. 

This  vote  can  reveal  America's  reaction 
to  the  collapse  of  the  efforts  to  revitalize 
the  SALT  II  ttilks  between  Russia  and 
the  United  States,  a  collapse  due  to  Rus- 
sian arrogance  gained  through  growing 
military  strength. 

It  is  obvious  that  there  must  now  be 
greater  stress  on  more  adequate  military 
preparedness  for  America.  This  does  not 
mean  an  arms  race.  It  means  the  Rus- 
sians are  close  to  superiority  and  that 
they  will  take  advantage  of  this  situa- 
tion. The  steady  gains  by  the  Russians 
have  left  them  in  position  to  deal  more 
aggressively  in  conferences  and  through- 
out the  world.  Only  a  strengthening  of 
American  military  posture  will  change 
this  situation.  The  Russians  apparently 
feel  that  this  is  the  time  to  fiex  their 
muscles  and  they  are  pressing  for  ad- 
vantages worldwide. 

The  Burlison  amendment  is  only  a 
small  beginning  but  it  can  be  a  very 
significant  one. 

This  is  not  a  time  to  cut  America's  de- 
fense. Even  a  modest  reversal  of  the 
downward  trend  in  America's  defense 
posture  will  produce  a  significant  reac- 
tion abroad  and  a  reawakening  of  con- 
fidence at  home.  One  more  backward 
step  will  produce  Just  the  opposite.  The 
free  world  wants  America  to  lead.  We 
can  lead  only  if  we  are  strong. 

Mr.  FRENZEL.  Mr.  Chairman,  today 
the  Congress,  in  considering  its  1978 
budget  resolution,  is  taking  off  into  its 
semiannual  Jaunt  into  tzntasy  land. 

I  will  avoid  the  specifics  of  today's 
resolution,  because  they  have  been 
thoroughly  discussed.  But  I  do  want  to 
touch  upon  some  of  the  high  points  of  the 
fiction  that  we  have  created  for  the 
people. 

It  may  come  as  a  surprise  to  know  that 
our  national  statutory  debt  limit  is  still 
$700  billion.  After  all,  in  last  year's  third 
resolution  we  acted  to  bring  it  up  to 
$718.4  and  today  we  will  undoubtedly 
Jump  that  up  to  the  recommended  $801.1 
billion.  That  is  another  11.5-percent  in- 
crease— ^mere  peanuts  for  a  Federal  budg- 
et. However,  it  is  precisely  $101  billion 
more  than  the  law  allows,  and  many 
billions  more  than  prudence  would  per- 
mit The  servicing  of  our  debt  has  In- 
creased 19  percent  since  our  last  budget 
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fantasy,  and  that  interest  Is  the  fourth 
largest  item  in  today's  resolution. 

This  year's  deficit,  as  calculated  by  the 
committee,  is  the  source  of  some  pride  to 
some  Members  because  it  is  supposedly 
based  on  more  realistic  economic  projec- 
tions than  the  President's.  I  applaud  this, 
but  I  find  little  joy  in  a  1978  deficit  of 
$64.3  billion. 

Much  of  the  program  Initiation  de- 
signed by  our  new  administration  to  com- 
bat our  economic  situation  is  in  this  bill. 
So-called  stimulus  items  in  it  are:  $5.9 
billion  for  750,000  public  service  Jobs,  $1.7 
billion  for  countercyclical  assistance,  $3.1 
billion  for  accelerated  public  works,  and 
$2.4  billion  for  special  employment  as- 
sistance. There  simply  is  not  time  for 
me  to  dissect  each  of  these  expenses,  but 
even  a  cursory  glance  tells  us  that  the 
public  works  jobs  will  cost  about  $25,000 
per  job  per  year  in  projects  taking  from 
3  to  5  years.  The  countercyclical  grants- 
in-aid  wUl,  as  will  the  public  works 
spending  and,  to  a  certain  extent,  the 
public  service  jobs  spending,  be  used 
heavily  for  replacement  of  State  and 
local  funds  which  would  have  been  spent 
anyway. 

In  short,  these  programs  may  be  use- 
ful but  they  are  inappropriate  for  our 
current  economic  situation.  Because  the 
spending  will  occur  over  the  next  IV2 
years,  these  programs  will  give  little  im- 
mediate help.  This  kind  of  stimulus  was 
not  needed  3  months  ago  when  It  was 
proposed — nor  when  the  President  with- 
drew his  rebate— and  it  is  not  needed 
now. 

I  will  be  supporting  a  number  of 
amendments  Intended  to  inject  a  smid- 
gen of  reality  into  this  exercise.  The  most 
significant  will  be  the  Latta  amendment 
to  reduce  individual  taxes  by  10  percent 
and  to  reduce  next  year's  debt  by  spend- 
ing reductions  of  $36  million. 

Unless  this  resolution  is  substantially 
amended,  I  urge  that  it  be  defeated.  We 
simply  cannot  lay  deficit  on  top  of  deficit, 
without  contributing  to  a  serious  increase 
in  an  already  much  too  high  rate  of  in- 
fiation. 

The  Congress  has  an  unsurpassed  rep- 
utation for  appropriating  more  than  it  is 
willing  to  raise.  Sooner,  I  hope,  or  later, 
the  people  are  going  to  catch  on  to  Con- 
gress lack  of  fiscal  responsibility.  The 
vote  on  this  resolution  and  on  the  Latta 


amendment  may  well  be  the  people's 
best  evidence  on  fiscal  responsibility,  or 
Irresponsibility. 

Mr.  STAGGERS.  Mr.  Chairman,  I  re- 
gret that  I  am  not  able  to  deliver  these 
words  in  person,  but  by  the  time  the 
amendment  on  which  I  now  rise  in  sup- 
port comes  up  for  a  vote,  I  will  be  in  my 
home  State  of  West  Virginia  at  the  Baker 
Veterans'  Administration  Center  in 
Martinsburg. 

This  center  provides  many  much 
needed  services  for  veterans  of  my  home 
State,  Ohio,  Pennsylvania,  and  is  to  be 
expanded  and  modified  to  improve  the 
available  services. 

But  just  as  this  center  provides  a 
needed  service,  so  also  does  the  amend- 
ment offered  by  my  friend  from  Cali- 
fornia, Glenn  Anderson. 

This  amendment  seeks  to  increase  the 
veterans  section  of  this  first  concurrent 
resolution  on  the  budget  by  $500  million. 
The  money  could  be  utilized  to  fund  a  $50 
pension  to  those  men  and  women  who 
served  our  country  in  its  time  of  need 
and  now  find  themselves  in  need. 

I  gladly  cosponsored  a  bill.  H.R.  55,  to 
provide  a  much  needed  monthly  pension 
of  $150  for  these  veterans  of  World  War 
I.  There  are  9,000  in  my  State  alone. 
Since  that  time  of  initial  introduction, 
160  Members  of  this  Congress  have 
joined  with  Congressman  Anderson  and 
myself  in  cosponsorship. 

I  urge  my  many  friends  and  colleagues 
to  recognize  the  urgency  of  this  amend- 
ment and  pass  this  amendment.  Our  vet- 
erans deserve  no  less. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  wish 
to  address  myself  to  function  350,  agri- 
culture, of  the  first  concurrent  resolu- 
tion on  the  budget — fiscal  year  1978 
House  Concurrent  Resolution  195. 

As  reported  by  the  Budget  Committee, 
this  agriculture  budget  outlay  figure  was 
$2.88  billion,  which  was  $547  million  more 
in  outlays  than  President  Carter's  budget 
request. 

On  Monday,  the  first  amendment  to 
House  Concurrent  Resolution  195,  of- 
fered by  Mr.  Giaimo,  increased  among 
others,  function  350  from  $2,880,000,000 
to  $4,395,000,000,  which  was  a  $1,515,- 
000,000  increase. 

Mr.  GiAiMO  made  the  following  state- 
ment in  support  of  the  increase  for  the 
agriculture  budget: 


Mr.  OiAiMO.  Mr.  Chairman,  I  offer  a 
Budget  Committee  amendment  to  the  first 
budget  resolution  fcxr  fiscal  year  1978  to  cover 
reestimates  of  commodity  program  expend- 
itures in  the  agriculture  functional  category. 
The  amendment  increases  outlays  for  the 
agriculture  function  and  the  budget  resolu- 
tion total  by  $1,515  million.  This  change  is 
necessary  to  accommodate  recent  adminis- 
trative actions  and  changes  in  the  economy 
which  will  require  pajrments  to  be  made 
under  current  law. 

The  committee  was  aware  during  Its  mark- 
up that  some  adjustment  would  have  to  be 
made  for  this  program,  but  deferred  action 
until  events  settled  down  and  a  reliable  es- 
timate could  be  developed.  Among  other 
things,  during  committee  markup,  the  ad- 
ministration was  in  the  process  of  presenting 
Its  farm  policy  recommendations  to  the  Con- 
gress. I  have  discussed  this  matter  several 
times  with  the  gentleman  from  Washington, 
the  distinguished  chairman  of  the  House 
Agriculture  Committee,  and  his  staff,  and  I 
have  also  talked  about  It  to  Director  Lance 
of  the  Office  of  Management  and  Budget. 

The  administration  has  now  submitted  a 
revised  estimate  for  this  program,  which  has 
been  reviewed  by  the  Congressional  Budget 
Office  and  the  committee  staff.  ITils  Increase 
assumes  that  administrative  actions  to  ex- 
tend wheat  loans — the  reseal  program — to 
expand  storage  facility  loans,  and  to  Increase 
price  support  levels  for  wheat,  feedgralns, 
and  dairy  will  require  additional  expend- 
itures. Further,  It  Is  assumed  that  deterio- 
rating economic  circumstances  for  commod- 
ities, such  as  wheat,  wlU  require  larger  loans 
and  payments. 

I  wish  to  emphasize  that  the  amendment 
addresses  only  payments  expected  to  be  made 
under  current  law.  It  assumes  no  legislative 
changes  for  1977  crops.  Payments  made  for 
this  program  under  current  law  are  manda- 
tory. There  is  no  choice.  It  was  Just  a  matter 
of  developing  a  reliable  estimate,  which  I 
believe  we  now  have. 

The  Budget  Committee,  In  my  opinion, 
has  addressed  only  one  part  of  the  con- 
gressional budget  equation— that  is,  the 
President's  recommendation.  The  Presi- 
dent revised  his  Agriculture  Ludget  after 
the  Budget  Committee  reported  House 
Concurrent  Resolution  195,  and  the 
first  amendment  taken  up  on  the  fioor 
responded  to  that  Increase  of  President 
Carter's. 

What  about  the  Agriculture  Commit- 
tee proposals?  The  Agriculture  Commit- 
tee forwarded  to  the  Budget  Committee 
the  following  recommendation  regard- 
ing target  prices,  losm  levels,  and  related 
programs  on  March  15,  1977: 


I.  PRESIDENT'S  BUDGET  REQUESTS  FOR  EXISTING  PROGRAMS  WHICH  REQUIRE  REENACTMENT  OR  MODiriCATION  OF  AUTHORIZING  LEGISLATION  FOR  FISACL  YEAR  1978 


President's  request 


Major  issue  or  program 


Budget 
authority 


Outlays 


Committee  recommendation 

Budget 
authority  Outlays 

(difference)         (difference)    Comment 


C.  AGRICULTURE  (350) 

1.  Commodity  Credit  Corporation— Price  support  and    $1, 234, 342, 000       $866, 799, 000 
related  operations  (12-4336-0-3-3S1). 


<«)  Dairy 163,700,000 

(b)  Feed  grains 230,900,000 


The  committee  has  recommended  a  range  of  figures  based  upon 
its  best  judgment  of  the  outlays  likely  to  occur  under  existing 
programs  and  the  alternate  types  of  legislation  that  it  considers 
most  probably  will  be  enacted.  Listed  below  is  an  eiplanation 
of  the  assumptions  made  for  each  of  the  operations  of  COG  that 
resulted  in  the  committee's  range  of  increases. 
-1-216,900,000  Recommended  outlays  based  upon  legislation  providing  for  85 
percent  of  parity. 
Recommended  2  alternatives:  (a)  assumes  no  legislation  whidi 
would  affect  1977  crop;  (b)  assumes  legislation  affecting  the 
1977  crop  which  sets  the  target  price  at  the  estimated  cost  of 
production  using  average  acquisition  values  for  land  and  a  loan 
rate  based  on  the  same  ratio  to  the  target  price  as  under  the 
current  program.  This  results  in  a  target  price  for  corn  of  $2.20 
and  a  loan  rate  of  $1.94.  Both  alternatives  assume  a  50  percent 
increase  in  disaster  payments  btswt  upon  the  unusual  weather 
pattern  In  recent  months. 


-f$l,  467, 400 
3, 325, 000 


+114,100.000 
969, 100, 000 
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I.  PRESIDENT'S  BUDGET  REQUESTS  FOR  EXISTING  PROGRAMS  WHICH  REQUIRE  REENACTMENT  OR  MODIFICATION  OF  AUTHORIZING  LEGISUTION  FOR  FISCAL  YEAR  1978-Continutd 


Presldtnt'i  request 


Committee  recommendation 


Major  Issue  or  profrem 


Budget 
authority 


Outlays 


Budget 

author  ity 

(difference) 


Outlays 
(difference)    Comment 


(c)  Wheat. _ 1«,  300,  OOO 


(d)  Cotton...: 125,700,000 


(t)  Paamrti. 


(0  RIee 

Tobacco. 

Wool  and  mohair.. 


({)  Tobacco.. 
(h)' 


62, 400, 000 


117, 000, 000 


-37, 700, 000 
3, 300, 000 


(I)  CCC  export  credit  sales  program -2,500,000 


fl)  Firm  storage  facility  loan  program -3,000,000 


(k)  Soybeans 

(I)  AU  other  programs.. 


98.900,000 


(a)+553, 700, 000    Recommended  3  alternate  assumptions:  (a)  assumes  no  legislation 

(b)l,  5&6, 700, 000       affecting  the  1977  or  1978  crops;  (b)  assumes  legislation  basing 

(c)856, 700, 000       target  price  and  loan  rates  on  cost  of  production  for  both  the 

1977  and  1978  crops  (a  target  price  cf  $3.15  for  1977  and  $3.34 
for  1978,  and  a  loan  rate  of  $2.86  for  1977,  and  J3.03  for  1978); 
(c)  assumes  new  leglslatljn  affecting  the  1978  crop  but  not  for 
the  1977  crop.  Under  all  3  assumptions  there  was  Included  an 
amount  for  an  increase  in  disaster  payment  activities  based 
upcn  the  recent  unusual  weather  activity  and  an  Increase  in 
outlays  as  a  result  of  a  fiscal  year  1973  wheat  reseal  program  to 
encourage  continued  storage  of  surplus  wheat  on  the  farm.  The 
reseal  program  would  reduce  receipts  from  repayment  of  prior 
year  loans  and  add  Interest  and  storage  costs  to  CCC  for  those 
loans. 

+47, 800, 000  Recommended  an  increase  based  upon  an  anticipated  SO  percent 
increase  In  disaster  payments.  The  committee  also  considered 
the  same  alternatives  as  stated  above  for  feed  grains  but  con- 
siders that  possible  legisl.ition  basing  target  prices  and  loan 
rates  on  cost  of  production  should  have  no  effect  on  program 
costs  since  market  prices  should  exceed  target  prices. 

+51,500,000  The  recommendation  is  based  on  a  continuation  of  the  acreage 
alkitment  for  the  1978  crop  at  the  current  level  of  1.6  million 
acres  Instead  of  the  President's  budget  assumption  that  it 
would  be  reduced  to  1  million  acres. 

+89, 500, 000  Assumes  a  continuation  of  the  current  program  for  fiscal  year  1978 
but  recommends  an  Increase  In  program  costs  based  upon  March 

1978  revised  budget  projections  by  the  USCA. 
No  change. 

+49, 000, 000  Recommends  an  increase  based  upon  new  legislation  which  would 
establish  support  price  at  $1.20  per  pound  (90  percent  of  parity) 
In  lieu  of  $0.72  per  pound  for  wool  produced  in  calendar  year 
1977. 
+231,500,000  Recommends  an  Increase  based  upon  projections  that  because 
of  high  carryover  stocks  the  gross  credit  outlays  for  fiscal  year 
1978  would  be  $1  billion,  the  same  as  in  fiscal  year  1977,  and 
would  not  be  reduced  by  $250  million  as  estimated  In  the  Presi- 
dent's budget. 
+112, 400, 000  Recommends  an  Increase  based  upon  an  expansion  of  the  program 
to  provide  additional  farm  storage  facilities  for  the  storage  of 
gram  under  a  reseal  program  as  reflected  in  recent  statements. of 
the  administration. 

No  change. 

+1, 000, 000  Recommended  an  additional  $1  million  for  dairy  IndemniXy  pro- 
gram contingencies. 


At  this  time  both  the  Rouse  and  Sen- 
ate Agriculture  Committees  are  mark- 
ing uo  their  farm  bills.  The  Senate  has 
a  provision  in  its  bill— on  which  the  full 
committee  has  voted — raising  target 
prices  and  loan  levels  for  the  1977  wheat 
crop.  The  Subc(»nmlttee  on  Livestock 
and  Grains  has  also  reported  to  the  full 
committee  on  the  House  side  Its  recom- 
mendations for  incresises  in  target  prices 
and  loan  levels  for  the  1977  wheat  and 
feed  grains  crop.  That  matter  will  be 
taken  up  by  the  full  committee  this  week. 

Thus,  I  take  this  opporttuiity  to  place 
the  Members  on  notice  that  in  acting  on 
House  Concurrent  Resolution  195  with- 
out waiting  for  the  reporting  of  the  farm 
bill  by  the  House  and  Senate  Agricul- 
ture Committee  they  foreclose  an  In- 
telligent discussion  of  the  Budget  Com- 
mittee's recommendation  for  a  budget 
target  for  function  350 — agriculture,  in- 
corporating President  Carter's  latest  re- 
visions but  not  your  own  congressional 
legislative  committee  recommendations 
for  1977  or  1978  crop  costs. 

I  submit  to  you  that  House  Concurrent 
Resolution  195,  fortunately,  only  sets 
"targets."  And,  I  am  fully  aware  that  at 
least  in  IS  instances,  budget  limitations 
have  been  waived  In  this  session  on  the 
floor  of  the  House  with  respect  to  legisla- 
tion which  would  have  exceeded  budget 
ceilings  set  by  the  House. 

Most  certainly,  In  my  opinion,  the 
farm  bills  will  contain  proposals  increas- 
ing target  prices  and/or  loan  levels  for 
1977  crops,  and  all  Members  should  be 


on  notice  of  this  prospective  action  as  it 
relates  to  budget  ceilings. 

I  fully  expect  that  some  Members  at 
that  time  will  raise  questions  about  such 
proposals— as  is  their  right.  But,  also, 
I  fully  expect  that  the  committee  will 
seek  and  obtain  the  necessary  waivers  of 
the  Budget  Act  provisions  to  meet  the 
serious  needs  of  our  Nation's  farmers — 
especially  our  wheat  farmers  who  are 
beset  by  drought,  low  commodity  prices, 
and  high  production  costs. 

President  Carter's  proposal  for  1978 
crops  does  not  help  oiu*  farmers  f-  is  year. 
As  our  farmers  tell  us,  "the  future  is 
now."  If  the  farmers  do  not  get  help  for 
their  1977  crops,  their  future  as  farmers 
is  all  but  eliminated. 

nease  keep  the  foregoing  In  mind 
when  considering  Hotise  Concurrent 
Resolution  195  and  when  we  bring  our 
farm  bill  to  the  floor. 

AMEKDMENT    OFFERED   BY    MS.    GIAIMO 

Mr.  GIAIMO.  Mr.  Chairman,  I  offer 
a  technical  amendment,  which  is  in  or- 
der under  the  Budget  Act  to  conform  fee 
aggregates  to  action  taken  on  prior 
amendments. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Oiaimo:  In  the 
matter  relating  to  the  recommended  level  of 
Federal  revenues  strike  the  amount  and  In- 
sert In  Ueu  thereof  «398.094,000,000": 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
shotild  be  decreased  strike  the  amount  and 
Insert  In  Ueu  thereof  "H,073.000,000"; 

In  the  matter  relating  to  the  appropriate 


level  of  total  new  budget  authority  strike 
the  amount  and  insert  In  lieu  thereof 
••$505,656,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  strike  the 
amount  and  Insert  in  lieu  thereof  "$466,- 
732.000.000"': 

In  the  matter  relating  to  the  amount  of 
the  deficit  strike  the  amount  and  insert  in 
Ueu  thereof  "•68,638,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  strike  the  amount 
and  Insert  In  Ueu  thereof  "$794,968,000,000". 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  strike  the 
amount  and  Insert  in  Ueu  thereof  "$94,968,- 
000,000." 

Mr.  GIAIMO.  Mr.  Chairman,  under 
the  Budget  Act  it  is  in  order  to  offer  a 
technical  amendment  to  conform  the 
aggregates  to  actions  which  have  been 
taken.  Now,  there  have  been  many 
amendments  offered  here.  The  amend- 
ments were  clearly  explained  and  they 
defined  the  amounts  of  money  which 
were  added  to  or  removed  from  the  first 
budget  resolution. 

But,  there  are  mathematical  inperfec- 
tions  in  some  of  the  amendments  that 
deducted  from  or  added  to  the  original 
base  figure,  as  well  as  in  other  amend- 
ments that  deducted  or  added  to  amend- 
ments for  which  there  were  substitutes, 
or  perfecting  amendments.  Now,  it  is 
essential — and  the  Budget  Act  provides — 
that  this  kind  of  amendment,  which  is 
purely  technical  In  nature,  will  make 
the  necessary  mathematical  corrections 
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to  make  the  numbers  conform  to  the  in 
tentions  as  expressed  by  the  votes  today. 
That  is  what  the  amendment  provides. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  c:;hairman,  I  have  checked  this 
amendment,  and  we  agree  with  it.  It  is 
a  technical,  mathematical  amendment. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
witnessed  this  exercise,  and  as  one  who 
was  involved  in  putting  the  Budget  Com- 
mittee together,  and  had  serious  reser- 
vations about  the  effectiveness  of  the 
Budget  Committee,  I  think  we  have 
proved  conclusively  tonight — yesterday 
and  today — that  it  is  time  to  get  rid  of 
the  Budget  Committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Giaimo). 

The  amendment  was  agreed  to. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  since  being  granted  the 
honor  to  serve  on  the  Budget  Committee 
2  years  ago,  I  voted  for  past  budget  reso- 
lutions. I  have  attempted  to  persuade 
Members  of  the  House  to  vote  for  past 
budget  resolutions,  and  my  attempts  to 
so  persuade  them  were  based  upon  the 
Intention  of  the  budget  process.  In  the 
last  2  days,  yesterday  and  today,  we  have 
seen  an  utter  and  complete  perversion 
and  bastardization  of  the  budget  process. 
If,  by  some  miraculous  parliamentary 
maneuver,  that  teriible  damage  can  be 
undone  before  the  final  vote,  then  I  have 
got  another  option;  but  unless  that  can 
be  accomplished,  I  have  no  choice  but — 
for  the  first  time  in  my  service  on  the 
committee — to  vote  against  this  first  con- 
current budget  resolution. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  to  ask  tlie  House, 
if  this  resolution  is  still  in  its  present 
form  when  the  final  vote  comes,  to  vote 
against  it.  I,  in  committee  and  on  the 
fioor,  voted  against  money  for  programs 
I  believe  in,  in  order  to  be  fiscally  re- 
sponsible, in  order  to  try  to  bring  to  the 
House  a  bill  which  is  fairly  balanced. 

If  I  am  to  impose  discipline  upon  my- 
self—and this  is  the  whole  point  behind 
the  budget  process— then  I  have  a  right 
to  expect  other  Members  to  do  the  same 
thing.  But,  I  think  we  ought  to  look  at 
what  happened  over  the  last  2  days. 

Over  the  last  few  days  we  totrfc  out 
the  rebate.  We  have  left  in  many  su- 
perfluous, gratuitous  and  unasked  for 
items.  We  have  added  $4  billion  to  the 
Pentagon  budget. 

I  think  we  ought  to  ask  how  we  have 
handled  committee  functions  in  this  bill. 
The  House  authorizing  committees 
asked  for  $32  billion  for  natural  re- 
sources and  energy.  The  Budget  Com- 
mittee rejected  one-third  of  that 
amount.  The  Committee  on  Education 
and  Labor  asked  for  $30  billion,  and  the 
Budget  Committee  rejected  25  percent  of 
that  amoimt.  For  Commerce  and  Trans- 


portation, the  authorizing  committees 
asked  for  $23  billion.  We  rejected  10  per- 
cent of  that  amoimt.  For  the  Committee 
for  Community  Development,  we  were 
asked  to  spend  $9.7  million.  We  rejected 
17  percent  of  that  amoimt.  For  Defense 
we  were  asked  to  spend  $121  billion.  We 
rejected  4  percent  of  that  amount.  On 
the  floor,  all  but  $1  billion  of  that  4  per- 
cent was  restored. 

Many  people  who  voted  to  restore  it 
are  people  who  would  not  vote  for  this 
budget  resolution  no  matter  what  was  in 
it,  because  they  do  not  like  the  deficits, 
or  so  they  say. 

My  grandfather  told  me  that  if  you 
buy  the  groceries,  you  pay  the  bill.  I  am 
not  a  sadist,  and  I  am  not  about  to  carry 
the  load  for  a  package  which  somebody 
else  put  together. 

I  would  like  to  say  something  else  too. 
I  probably  should  not  say  this,  because 
I  know  the  chairman  would  not  want  me 
to  say  it.  But  I  am  going  to  say  it  any- 
way. 

This  bill  has  been  out  of  committee  28 
days.  I  know  the  chairman  of  the  Com- 
mittee on  the  Budget  has  been  down  to 
the  White  House  three  separate  times 
since  this  bill  came  out  of  committee.  I 
know  he  has  talked  to  the  director  of 
the  Bureau  of  the  Budget.  I  also  know 
that  not  once  did  either  of  thsm  raise 
with  the  chairman  of  this  committee 
directly  their  concerns  about  the  cut  in 
the  defense  budget  which  has  been  re- 
ferred to  time  and  time  again  on  this 
fioor. 

Yet  we  are  told  that  the  President  is 
unhappy  with  the  defense  cut.  It  seems 
to  me  that,  out  of  common  courtesy,  if 
the  President  is  unhappy,  he  owes  it  to 
the  committee  and  he  owes  it  to  the 
chairman  to  say  so  directly  and  openly. 

I  am  going  to  vote  against  this,  and  I 
urge  the  Members  to  do  so  also  because, 
as  I  indicated,  17  percent  restraint  on 
community  development,  25  percent  re- 
straint on  education  and  training,  33  per- 
cent restraint  on  national  resources  and 
energy,  and  1  percent  restraint  on  de- 
fense is  simply  not  a  balanced  budget 
approach.  We  have  not  had  restraint  by 
the  people  who  preach  it  the  loudest.  And 
unless  we  can  do  something  about  it  yet 
tonight.  I  would  urge  the  Members  to 
vote  against  this  resolution  so  that  we 
can  address  it  again  when  the  House  is 
in  a  more  serious  mood. 

Mr.  ICHORD.  Mr.  Cliairman,  wUl  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Missouri  (Mr.  Ichord). 

Mr.  ICHORD.  I  thank  the  gentleman 
from  Wisconsin  (Mr.  Obey),  for  whom 
I  have  the  greatest  respect  because  he 
has  made  a  valiant  effort  in  this  body 
to  legislate  honestly  and  with  integrity. 

I  do  not  know  whether  he  can  do  it  or 
not,  but  the  gentleman  has  tried.  But  in 
my  own  mind  I  feel  this  way:  I  would  say 
to  my  good  friend,  the  gentleman  from 
Wisconsin  (Mr.  Obey),  that  he  is  being 
very  vindictive  when  he  says  he  is  going 
to  vote  against  this,  because  let  me  point 
out  what  is  the  only  significant  increase 
that  has  been  made. 


Mr.  OBEY.  Mr.  Chairman,  I  reclaim 
my  own  time,  and  I  refuse  to  yield 
further. 

Mr.  ICHORD.  This  refers  to  the  de- 
fense budget  and  the  President's  request. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  (Mr.  Obey)  has  the  floor,  and 
he  controls  the  time. 

Mr.  OBEY.  Mr.  Chairman,  if  the 
gentleman  from  Missouri  (Mr.  Ichord) 
or  any  other  Member  wants  to  attack  me 
for  being  vindictive,  that  Member  can 
do  it  on  his  own  time. 

All  I  am  suggesting  is  that  this  is  not 
the  kind  of  a  package  which  I  cam- 
paigned for  back  home  with  my  tax- 
payers. 

Mr.  Chairman,  I  would  urge  that  the 
Members  look  at  this  as  I  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Obey) 
has  expired. 

Mr.  GIAIMO.  Mr.  Chairmsm,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  know  it  is  late.  I  hate 
to  take  this  time,  but  I  do  think  we  have 
an  important  decision  to  make  tonight. 
That  decision  is  whether  Congress  can 
discipline  itself  and  live  within  a  budget 
process.  That  is  what  is  at  stake  here 
tonight.  If  we  have  to  stay  here  a  httle 
while  longer,  I  am  ready  to  do  that,  and 
I  hope  the  rest  of  the  Members  will  be 
here  so  we  can  do  the  work  we  are  paid  to 
do.  I  will  say  to  my  friend,  the  gentleman 
from  New  York  (Mr.  Pike)  and  other 
Members  that  this  is  part  of  the  work  we 
are  paid  to  do  with  the  salary  increase 
we  received  this  year. 

It  is  essential  that  the  budget  process 
works.  If  we  make  a  travesty  of  the  proc- 
ess, we  are  not  going  to  be  given  any 
gold  stars  by  our  constituents.  Believe 
me,  our  constituents  are  not  as  con- 
cerned, as  some  of  us  would  think,  about 
congressional  pay;  but  they  certainly 
are  concerned  about  whether  we  do  our 
jobs  down  here  and  do  what  we  think 
is  right  for  the  country. 

This  budget  process  has  to  work.  We 
made  a  commitment  when  we  adopted 
this  process  and  when  we  told  Presidents 
they  could  not  impound  funds  and  set 
budget  priorities  unilaterally.  We  told 
them  that  we  would  do  it  here. 

Let  us  just  think  of  what  we  have  done 
here.  We  have  beefed  up  the  budget  def- 
icit from  $64.2  billion  to  almost  $68.6  bil- 
lion. What  some  of  the  Members  may  not 
know  is  that  this  budget  deficit  has  in- 
herent in  it  a  legislative  reform  package 
that  we  must  enact.  If  we  do  not  enact 
it,  we  are  going  to  have  to  add  $2  billion 
more  to  the  budget  deficit.  That,  I  will 
say  to  my  colleagues,  would  put  it  over 
$70  billion. 

We  hear  a  great  deal  of  talk  here 
about  budgets  from  our  friends  on  the 
minority  side,  but  they  do  not  vote  for 
budget  resolutions  to  any  great  degree. 
They  have  not  voted  for  them  before  in 
the  past,  either  in  committee  Or  on  the 
fioor,  and  I  can  assure  my  colleagues 
that  they  will  not  do  so  tonight,  based 
on  their  past  performances. 

There  are  also  some  conservative  Dem- 
ocrats in  this  House  who  do  not  vote  for 
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budget  resolutions  as  we  would  hope  they 
would.  It  Is  the  more  liberal  Democrats 
who  have  supported  the  budget  process  in 
past  years  in  the  Congress. 

It  Is  these  liberal  Democrats  who  have 
supported  the  budget  process  In  the  Con- 
gress in  past  years  who  have  asked  lor 
some  fair  treatment  and  for  a  sharing 
of  the  burden  of  budgetary  belt-tight- 
ening. They  have  said  that  it  is  not  right 
to  eliminate  tax  rebates  that  would  go 
to  the  little  people  of  America  but  keep 
in  the  resolution  business  tax  relief  that 
would  benefit  the  business  community. 
They  believe  that  it  is  not  fair  to  hold 
up  on  the  parts  of  the  economic  stimulus 
package  that  would  help  the  unemployed. 
but  then  provide  goodies  all  along  the  line 
for  special  interest  groups. 

They  also  think  that  the  Defense  De- 
partment, which  is  clearly  the  only  agen- 
cy of  Government  that  receives  massive 
budget  Increases  year  after  year,  should 
not  share  the  burden.  They  do  not  think 
it  is  fair  to  say  that  the  Defense  Depart- 
ment's budget  cannot  be  reduced  by  one 
single  dollar.  They  are  saying,  "Let  us  all 
share  in  this  difficult  process  of  holding 
down  the  deficit." 

Mr.  Chairman,  that  is  why  we  are  here 
tonight,  and  now  we  are  asking  our 
friends  here  to  vote  for  this  first  budget 
resolution  for  fiscal  1977,  even  though 
they  may  be  most  unhappy  about  it.  I  am 
asking  them  to  vote  for  it.  although  I 
realize  they  may  be  most  unhappy.  Then 
we  will  try  to  work  out  these  problems 
ta  conference. 

Mr,  Chairman,  there  has  been  a  sug- 
gestion made  that  we  offer  a  substitute 
resolution  here,  restoring  this  budget  to 
its  original  set  of  figures.  That  would  be 
the  original  resolution  that  we  brought 
in  here  to  the  Members.  We  could  ask 
them  if  they  would  accept  it  if  we  brought 
it  in  with  its  original  dollar  figures.  There 
have  been  suggestions  made  that  this 
could  be  a  compromise  gesture  at  this 
last  point,  and  this  would  be  done  in 
order  to  try  to  preserve  this  budget  proc- 
ess and  make  it  possible,  perhaps,  to  pass 
this  first  budget  resolution. 

If  we  do  that,  it  is  going  to  open  the 
measure  up  to  the  very  same  amend- 
ments that  had  been  offered  before.  We 
might  move  to  limit  time  and  get  a 
vote  on  these  amendments.  It  would  in- 
clude a  vote  oa  the  Burleson  amend- 
ment, on  the  Pike  amendment,  and  per- 
haps on  other  amendments  offered  to- 
day that  could  be  reoflered. 

I  hesitate  to  do  that,  but  if  the  Mem- 
bers wish,  we  could  offer  that  amend- 
ment  and  provide  for  a  time  limitation 
so  as  to  strictly  limit  debate.  If  we  want 
to^  preserve  the  budget  process,  we  could 
go  back  to  the  original  figures  that  we 
had— with  a  $64.2  bUlion  deficit— and 
perhaps  wwk  out  some  c<»npr(»nises  in 
the  areas  of  disagreement  that  we  have 
debated  so  hard  on  here  today.  We  could 
then,  perhaps,  work  those  compnunises 
out  in  the  Senate.  It  would  take  a  little 
more  time,  but  It  might  well  preserve 
this  budget  process. 


Mr.  Chairman,  I  am  very  fearful  that 
If  we  do  not  do  something  like  that,  this 
budget  resolution  may  fall  and  we  will 
have  to  go  back  to  committee  and  start 
all  over  again,  with  very  little  time  be- 
fore our  May  15  deadline. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Oiaimo) 
has  expired. 

(On  request  of  Mr.  Flowers  and  by 
unanimous  consent,  Mr.  Giaimo  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  FLOWERS.  Mr.  CHialrman,  will  my 
friend,  the  gentleman  frmn  Connecti- 
cut, yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  I 
plead  guilty  to  being  one  of  those  Mem- 
bers who  suggested  this  alternative  to 
him.  I  did  so  for  what  I  think  is  a  very 
good  reason,  and  that  is  th»  preservation 

of  this  process. 

I  came  down  on  this  issue  as  the  gentle- 
man from  Maryland  and  the  gentleman 
from  Wisconsin  came  down  on  it,  but  for 
different  reasons. 

I  think  it  is  a  menagerie  that  we  have 
exhibited  here  in  the  last  couple  of  days. 
My  friends  on  the  other  side  of  the  aisle 
have  not  exactly  shown  the  kind  of  re- 
sponsibility that  I  hope  we  would  if  we 
were  in  the  minority  here. 

I  am  not  casting  aspersions  on  anyone's 
intent  or  intestinal  fortitude  or  whatever, 
but  I  say  this  to  the  Members  of  the 
House  on  both  sides :  When  we  have  some 
really  tough  votes  around  here,  where  are 
we  going  to  be  if  we  cannot  even  have  a 
little  process  like  this  proceed  as  it 
should? 

What  about  the  energy  package,  which 
will  be  a  tough  one  to  tackle?  How  many 
people  have  the  guts  to  tackle  that  when 
we  have  shown  what  we  have  shown  here 
during  the  last  couple  of  days? 

I  have  supported  some  Members  in  the 
past  on  legislation.  I  voted  along  with 
some  Members  in  the  past  and  voted 
against  the  position  of  some  Members  in 
the  past;  but  I  think  we  have  to  restore 
an  orderly  process  here  in  considering 
legislation. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GIAIMO.  I  jrield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  this  can  be  accomplished. 
If  we  can  get  back  to  the  orlgrinal  reso- 
lution that  we  brought  out  on  this  floor, 
despite  my  deep  and  abiding  concerns 
about  the  inadequacies  of  the  resolution, 
I  am  prepared  to  support  it,  Mr.  Chair- 
man, because  that  one,  at  least  made 
some  sense,  but  what  is  before  us  now 
does  not  make  a  damn  bit  of  sense. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Wright)  ,  the  majority  leader. 

Mr.  WRIGHT.  Mr.  Chairman,  the  sug- 
gestion just  offered  by  the  chairman  of 
the  committee  is  a  very  innovative  one. 
I  have  never  seen  it  done  that  way  be- 


fore. It  just  depends  on  how  satisfied  or 
how  dissatisfied  the  Members  of  this 
House  may  be  with  what  has  heretofore 
been  done. 

I  should  think  that  if  the  process  sug- 
gested by  the  chah-man  were  to  be  fol- 
lowed, we  ought  not  again  open  It  up  all 
at  the  same  time.  That  would  be  Im- 
prudent if  that  were  followed  through 
in  that  way,  because  of  what  we  might 

Mr.  Chairman,  how  many  of  the 
Members  would  rather  see  it  the  way  it 
came  out  of  committee,  without  any 
changes,  with  the  hope  that  those  who 
were  ready  to  go  to  the  conference 
would  try  to  bear  in  mind  the  responsi- 
bility of  the  membership,  or  would  the 
Members  rather  see  it  Just  as  it  is  right 
now? 

I  do  not  know,  but  let  us  look  around 
now,  Mr.  Chairman.  This  Is  a  strange 
arrangement. 

Let  me  just  ask  the  Members  that 
question. 

POINT  OF  OBOES 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  will  state  his  point  of  order. 

Mr.  BAUMAN.  Mr.  Chairman,  under 
the  rules  of  the  House,  only  the  presiding 
officer  can  put  a  question  to  the  body. 

The  CHAIRMAN.  The  Chair  wUl  state 
that  the  gentleman  is  correct.  The  gen- 
tleman is  correct  that  we  will  proceed 
under  the  rules  of  the  House. 

The  Cha.iT  recognizes  the  gentleman 
from  Massachusetts  (Mr.  O'Neill),  the 
Speaker  of  the  House. 

Mr.  O'NEILL.  Mr.  Chairman,  I  have 
not  had  a  chance  to  talk  with  the  chair- 
man of  the  committee  on  this  question, 
and  surely  I  would  not  want  to  encroach 
upon  his  rights  if  I  did. 

The  hour  is  12:30  in  the  morning.  We 
have  been  debating  this  item  for  2  days. 
Some  of  the  Members  are  pleased  with 
what  has  happened.  Some  of  them  feel 
saddened  and  feel  that  those  they  repre- 
sent are  being  treated  unjustly. 

Mr.  Chairman,  this  is  a  democratic  sys- 
tem. This  is  the  way  we  operate,  but  it 
is  now  12:30  in  the  morning.  I  have  been 
a  legislator  for  40  years,  and  I  have  seen 
that  every  time  that  it  is  unwise  to  leg- 
islate beyond  the  stroke  of  midnight. 

Truly,  I  think  it  would  be  a  mistake  for 
the  House  of  Representatives,  Mr.  Chair- 
man, at  this  time  to  bring  up  the  amend- 
ment you  mentioned.  We  set  rules  earlier 
in  the  year  that  on  Mondays  we  would 
quit  at  5:30  pjn.  and  on  Tuesdays  we 
would  quit  at  5:30  pjn.  and  on  Wednes- 
days we  would  work  until  we  finished 
the  day's  legislation.  I  think  we  have 
come  to  the  end  of  the  day's  legislation. 

All  we  are  trying  to  do  here  is  set 
targets.  Some  Members  may  not  approve 
of  those  targets  but  there  will  be  a  reso- 
lution with  other  targets  later  in  Sep- 
tember, if  this  passes  today. 

If  we  do  not  pass  the  legislation  along 
this  line  what  would  happen?  Any  legis- 
lation   with    entitlements    cannot    be 
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brought  to  the  floor  of  the  Congress.  Tor 
example,  the  black  lung  bill,  just  using 
that  as  an  example,  could  not  be  brought 
up  before  the  Congress  unless  it  went 
to  the  Committee  on  Rules  for  waivers 
of  points  of  order. 

No  appropriations  bill  can  be  brought 
before  the  Congress  imder  the  rules  that 
we  have  set  up  unless  we  have  first  passed 
this  preliminary  version  of  the  budget. 

I  believe  we  ought  to  vote  now  and  let 
the  chips  fall  where  they  may.  If  it  passes 
well  and  good,  if  it  does  not  pass,  I  would 
hope  that  the  Committee  would  bring  the 
legislation  back  to  the  floor  next  week. 
But  I  do  hope  we  would  go  on  and  vote 
for  the  final  passage  of  this  bill  tonight. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  concurrent  resolution  back  to 
the  House,  with  amendments,  with  the 
recommendation  that  the  amendments 
be  agreed  to  and  that  the  concurrent 
resolution,  as  amended,  be  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Connecticut  (Mr.  Giaimo). 

The  motion  was  agreed  to. 

Accordingly  the  Committtee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
concurrent  resolution  (H.  Con.  Res.  195) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1978,  had  directed  him  to  report 
the  concurrent  resolution  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  con- 
current resolution,  as  amended,  be 
agreed  to. 

The  SPEAKER.  Pursuant  to  section 
305(a).  title  3,  Public  Law  93-344,  the 
Congressional  Budget  Act  of  1978,  the 
previous  ques,tion  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
concurrent  resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

■Hie  yeas  and  nays  were  ordered 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  84,  nays  320 
not  voting  29,  as  f oUows : 

[Roll  No.  166] 
YEAS — 84 


Akaka 

Alexander 

Ammerman 

Anderaon, 

Calif. 
Bennett 
BevUl 
Biaggl 
Boning 
Brademaa 
Breckinridge 
Brooks 
Brown.  Calif. 


Dlngell 

English 

Evans,  Colo. 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Fowler 

Puqua 

Olalmo 

Olnn 

Gonzalez 

Hannaford 


Burleson.  Tex.    Hawkins 
BurlUon,  Mo.     Hlghtower 


Carney 

Conte 

Connan 

Danlelson 

delaOarza 


Howard 
Ichord 
Jenkins 
Jenrette 


Johnson,  Calif.  Pepper 


Jones,  Okla. 

Kazen 

KUdee 

Uoyd,  Calif. 

Long,  La. 

Long,  Md. 

McCormack 

McFall 

McKay 

Mahon 

Mattox 

Meeds 

Mlneta 

MoUohan 

Moorhead,  Pa. 

Murtha 

Nedzl 

NU 

Patten 


Perkins 

Pike 

Poage 

Preyer 

Rahall 

Rlsenhoover 

Roberts 

Roncalio 

Rooney 


Abdnor 

Addabbo 

Allen 

Ambro 

Anderson,  111. 

Andrews,  N.C. 

Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCotn 
Badham 
Badillo 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bingham 
Blanchard 
B'.ouin 
Boland 
Bonior 
Bonker 
Bowen 
Breaux 
Brlnkley 
Brodhead 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
CoUlns,  ni. 
Collins,  Tex. 
Conable 
Conyers 
Corcoran 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Delaney 
Dellums 
Dent 

Derwlnskl 
Devine 
Dickinson 
Dicks 
Doman 
Downey 
Drlnan 
Duncan,  Oreg. 


Ryan 

Shipley 

Slsk 

Smith,  Iowa 

Steed 

Stratton 

Traxler 

Ullman 

Waggonner 

NAY&— 320 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Eilberg 

Emery 

Erlenborn 

Ertel 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Plndley 

Fisher 

Fithlan 

Fllppo 

Flowers 

Flynt 

Ford,  Tenn. 

Fountain 

Frenzel 

Frey 

Oammage 

Oaydos 

Gephardt 

Gibbons 

GUman 

Glickman 

Gold  water 

Goodling 

Gore 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hansen 

Harrington 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

HUlts 

Holland 

HoUenbeck 

Holt 

Holtznaan 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson,  Colo. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Kostmayer 

Krebs 

Krueger 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levitas 

Lloyd.  Tenn. 

Lott 

Lujan 

Liiken 

Lundlne 

McClory 


Whalen 
White 

WUson,  C.  H. 
WUaon,  Tex. 
Wright 
Young,  Tex. 
Zablockl 


McCloflkey 
McDade 
McDonald 
McEwen 
McHugh 
McKinney 
,  Magulre 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mazzolt 
Metcalfe 
Michel 
Mlkulskl 
Mikva 

Miller.  Calif. 
MUler,  Ohio 
Minish 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, 

Calif. 
MotU 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Myers.  Gary 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patterson 
Pattlson 
Pease 
Pettis 
Pickle 
Pressler 
Prltchard 
Purse!  1 
Quayle 
Quie 
Qulllen 
RaUsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Robinson 
Rodlno 
Rogers 
Rose 

Rosenthal 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Santlnl 
Sarasln 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Selberllng 
Sharp 
Shuster 
Simon 
Skelton 
Skubltz 
Slack 
Smith.  Nebr. 


Snyder 

Solarz 

Spellman 

Spence 

Stangeland 

Stanton 

Stark 

Steers 

Stelger 

Stockman 

Stokes 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 


Thornton 

Tonry 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 


Weaver 

Weiss 

Whitehurst 

Whltlev 

Whltten 

Wiggins 

WUson,  Bob 

Wlnn 

Wlrth 

Wolff 

Wydler 

Wylle 

Yates 

Tatron 

Young,  Fla. 

Young,  Mo. 

Zeferettl 


NOT  VOTING— 29 


Derrick 

Diggs 

Dodd 

Evans,  Del. 

Fish 

Porsythe 

Fraser 

Gradlson 

Harkln 


Jones,  N.C. 

Koch 

LaFalce 

Leggett 

Madlgan 

Meyner 

MUford 

Moss 

Myers,  Ind. 

Price 


Roe 

Rostenkowskl 

Russo 

Sikes 

St  Germain 

Staggers 

Teague 

Walgren 

Young,  Alaska 


The  Clerk  annoimced  the  following 
pairs: 

Mrs.  Meyner  with  Mr.  Teague. 

Mr.  Staggers  with  Mr.  Slkes. 

Mr.  Rostenkowskl  with  Mr.  MlUord. 

Mr.  Moss  with  Mr.  Russo. 

Mr.  Price  with  Mr.  Dodd. 

Mr.  Leggett  with  Mr.  Harkln. 

Mr.  Fraser  with  Mr.  Jones  of  Nortb 
Carolina. 

Mr.  Dlggs  with  Mr.  LaFalce. 

Mr.  Koch  with  Mr.  Derrick. 

Mrs.  Boggs  with  Mr.  Evans  of  Delaware. 

Mr.  Roe  with  Mr.  Fish. 

Mr.  St  Gernmln  with  Mr.  Gradlson. 

Mr.  Walgren  with  Mr.  Forsythe. 

Mr.  GONZALEZ  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  LUKEN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  concurrent  resolution  was  re- 
jected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

POINT    OP     ORDZai 

Mr.  BAUMAN.  Mr.  Speaker,  a  point  of 
order. 

The  SPEAKER  pro  tempore  (Mr. 
McKay).  The  gentleman  will  state  It. 

Mr.  BAUMAN.  The  Chair  made  no 
mention  of  a  motion  to  reconsider.  Is  a 
motion  to  reconsider  in  order? 

The  SPEAKER  pro  tempore.  The 
gentleman  will  be  informed  that  on  this 
resolution  there  is  no  motion  in  order 
for  that  purpose  under  the  Budget  Act. 

Mr.  BAUMAN.  I  thank  the  Speaker. 


GENERAL  LEAVE 


Ms.  HOLTZMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which 
to  revise  and  extend  their  remarks  and 
to  include  extraneous  material  on  the 
concurrent  resolution  just  voted  on. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


PERSONAL  EXPLANA-nON 

Mr.  FOLEY.  Mr.  Speaker,  on  Wednes- 
day, April  27,  on  roUcall  156,  I  was  un- 
avoidably not  recorded.  If  I  had  been 
present,  I  would  have  voted  no. 
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PERMISSION  FOR  SDBCOMMriTEE 
ON  LEOtSLATlON  AND  NATIONAL 
SECURITY  OF  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
SIT  DURINa  5-MINUTE  RULE  ON 
THURSDAY,  APRIL  28,  1977 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Legislation  and  National  Security 
of  the  Committee  on  Oovemment  Op- 
erations be  permitted  to  sit  on  tomor- 
row. Thursday.  AprU  28.  1977.  while  the 
House  Is  proceeding  under  the  5-mlnute 
rule. 

Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
tram  Texas? 

1ST.  ROUSSELOT,  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman tell  us  whether  there  will  be  a 
markup  of  the  bill,  or  is  this  Just  for 
hearings? 

Mr.  BROOKS.  In  the  morning,  we 
hope  to  have  a  markup  of  a  bill,  but  in 
the  afternoon  we  will  Just  be  having  a 
hearing.  This  has  been  cleared  with  the 
ranking  minority  member  on  the  com- 
mittee. 

Mr.  ROUSSELOT.  Can  the  gentleman 
tell  us  what  the  bill  is  that  is  so  im- 
portant? 

Mr.  BROOKS.  It  is  a  bill.  It  is  a  very 
interesting  bill.  The  gentleman  will  like 
it. 

Mr.  ROUSSELOT.  If  It  is  that  good  I 
will  like  it.  The  gentleman  cannot  give  us 
any  idea  of  what  It  is? 

Mr.  BROOKS.  The  gentleman  is  a 
very  gracious  man. 

Mr.  ROUSSELOT.  The  gentleman  can- 
not give  us  any  idea  of  what  the  bill  is? 

Mr.  BROOKS.  We  have  got  several 
bills  that  we  may  have  a  hearing  on. 
One  bill  has  been  set  at  3  o'clock,  and  is 
to  hear  Senator  KumsDY.  It  Is  a  bill 
to  provide  for  a  publication  of  those  pro- 
grams which  are  available  to  public 
bodies,  and  put  them  in  one  collated 
publication.  Those  are  all  the  public 
programs,  and  we  are  going  to  have  a 
hearing  on  that  later.  We  have  not 
passed  that  bill  yet. 

Mr.  ROX7SSELOT.  But  the  gentleman 
is  not  going  to  mark  it  up? 

Mr.  BROOKS.  No. 

Mr.  ROUSSELOT.  So  it  is  for  hearings 
only? 

Brir.  BROOKS.  That  Is  correct. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's reply.  Tlie  gentleman  does  not 
Idan  to  meet  in  the  afternoon  then? 

Mr.  BROOKS.  3  o'clock. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman, and  I  withdraw  my  reservation 
of  objection. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  ask 
for  a  point  of  Information.  I  understood 
the  gentleman's  statement  was  that  the 
committee  would  meet  tomorrow.  Is  that 
ThurRdav  or  Frldav — since  it  is  now  1 
ajn.  Thursday,  the  28th. 

Mr.  BROOKS.  WeU.  technically,  really, 
it  would  be  todav. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman, and  I  withdraw  my  reservation 
of  objection. . 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentleman 
from  Texas? 
There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  HUMAN  RESOURCES  OP  COM- 
MITTEE ON  GOVERNMENT  OPER- 
ATIONS TO  MEET  THURSDAY, 
APRIL  28, 1977 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Human  Resources  of  the  Commit- 
tee on  Government  Operations,  which  is 
now  engaged  in  markup,  be  able  to  con- 
tinue todav  from  now  on  and  in  the  af- 
ternoon on  the  countercyclical  revenue- 
sharing  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 
There  was  no  objection. 


THIRD  REPORT  OF  UNITED  STATES 
SINAI  SUPPORT  MISSION— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
95-130) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interna- 
tional Relations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  the 
Third  Report  of  the  United  States  Sinai 
Support  Mission.  This  report  describes 
the  manner  in  which  the  Mission  is  con- 
tinuing to  carry  out  its  peacekeeping  re- 
sponsibilities by  operating  an  early 
warning  system  in  the  Sinai,  as  called 
for  in  the  basic  agreement  between  Egypt 
and  Israel  signed  on  September  4,  1975. 
This  report  is  provided  to  the  Congress 
in  conformity  with  Section  4  of  Public 
Law  94-110  of  October  13. 1975. 

The  report  emphasizes  the  successful 
completion  on  February  22,  1977,  of  one 
full  year  of  operations.  With  the  comple- 
tion of  initial  construction  activity,  the 
Sinai  Field  Mission  has  had  an  oppor- 
tunity to  analyze  in  detail  various  ele- 
ments of  the  Mission's  activity.  In  par- 
ticular, attention  has  been  directed  to 
improving  operating  procedures,  to  up- 
grading equipment  and  to  reducing  per- 
sonnel through  the  introduction  of  ad- 
vanced technology. 

The  parties  to  the  agreement  continue 
to  affirm  their  satisfaction  with  the  role 
of  the  United  States  in  the  Sinai  and  the 
fair  way  in  which  the  Sinai  Support  Mis- 
sion has  discharged  its  responsibilities 
for  the  early  warning  system. 

As  our  initiatives  to  help  the  parties  to 
the  Arab-Israeli  dispute  move  toward  a 
resumption  of  negotiations,  it  is  impor- 
tant that  the  United  States  continue  to 
fulfill  its  commitments.  As  long  as  the 
Sinai  Support  Mission  is  able  to  make 
a  positive  contribution  to  these  efforts,  I 
will  urge  that  the  Congress  continue  its 
support  for  this  important  missKm. 

JjMVY  Carter. 

The  Whtfe  House,  AprU  27.  1977. 


THE  12TH  ANNUAL  REPORT  OF  DE- 
PARTMENT OF  HOUSING  AND  UR- 
BAN DEVELOPMENT— MESSAGE 
PROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  -vas  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs; 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  the 
Twelfth  Aimual  Report  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, describing  its  activities  for  the 
calendar  year  1976. 

This  Report  covers  a  period  of  time 
prior  to  the  commencement  of  my  term 

of  office.  _ 

JiHMT  Carter. 

The  White  House,  Apr«  27.  1977. 


ESTABLISmNG    FOR    THE    TJNTTED 
STATES   A   STRONG  AND  EFFEC- 
TIVE    NUCLEAR    NONPROLIFERA- 
TION    POLICY— MESSAGE     raOM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-131) 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompans^ng    papers,    without    objec- 
tion, referred  to  the  Committee  on  In- 
ternational Relations  and  the  Commit- 
tee on  Scioice  and  Technology  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

The  need  to  halt  nuclear  proliferation 
is  one  of  mankind's  most  pressing  chal- 
lenges. Members  of  my  Administration 
are  now  engaged  in  international  dis- 
cussions to  find  ways  of  controlling  the 
spread  of  nuclear  explosive  capability 
without  depriving  any  nation  of  the 
means  to  satisfy  its  energy  needs.  The 
domestic  nuclear  policies  which  I  have 
already  put  forward  will  place  our  nation 
in  a  leadership  position,  setting  a  posi- 
tive example  for  other  nuclear  suppliers 
as  well  as  demonstrating  the  strength  of 
our  concern  here  at  home  for  the  haz- 
ards of  a  Plutonium  economy.  Today  I 
am  submitting  to  the  Congress  a  bill 
which  would  establish  for  the  United 
States  a  strong  and  effective  non-pro- 
liferation policy.  ^ 
This  bill  relies  heavily  upon  work 
which  the  Congress  has  already  done, 
and  I  commend  the  Congress  for  these 
valuable  Initiatives.  I  look  forward  to 
working  with  the  Congress  to  establish 
a  strong,  responsible  legislative  frame- 
work from  which  we  can  continue 
strengthened  efforts  to  halt  the  spread 
of  nuclear  weapons. 

Among  our  shared  goals  are:  an  In- 
crease in  the  effectiveness  of  interna- 
tional safeguards  and  controls  on  peace- 
ful nuclear  activities  to  prevent  further 
proliferation  of  nuclear  explosive  de- 
vices, the  establishment  of  common  in- 
ternational sanctions  to  prevent  such 
proliferation,  an  effort  to  encourage  na- 
tions which  have  not  ratified  the  Non- 
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Proliferation  Treaty  to  do  so  at  the  ear- 
liest possible  date,  and  adoption  of  pro- 
grams to  enhance  the  reliability  of  the 
United  States  as  a  supplier  of  nuclear 
fuel. 

This  bill  differs  from  pending  propo- 
sals, however,  in  several  respects: 

1.  It  defines  the  Immediate  nuclear  ex- 
port conditions  which  we  can  reasonably 
ask  other  nations  to  meet  while  we  nego- 
tiate stricter  arrangements.  The  pro- 
posals currently  before  Congress  would 
impose  criteria  that  could  force  an  im- 
mediate moratorium  on  our  nuclear  ex- 
ports, adversely  affecting  certain  allies 
whose  cooperation  is  needed  if  we  are  to 
achieve  our  ultimate  objective  of  non- 
proliferation. 

2.  It  defines  additional  nuclear  export 
conditions  which  will  be  required  in  new 
agreements  for  civil  nuclear  cooperation. 
In  particular,  we  will  require  as  a  con- 
tinuing condition  of  U.S.  supply  that  re- 
cipients have  all  their  nuclear  activities 
under  IAEA  safeguards.  1  view  this  as  an 
Interim  measure  and  shall  make  it  clear 
to  all  potential  recipients  and  to  other 
nuclear  suppliers  that  our  first  prefer- 
ence, and  continuing  objective,  is  univer- 
sal adherence  to  the  Non -Proliferation 
Treaty. 

3.  For  the  near  future,  it  attempts  to 
tighten  the  conditions  for  U.S.  nuclear 
cooperation  through  renegotiation  of 
existing  agreements  to  meet  the  same 
standards  as  those  we  will  require  in  new 
agreements.  I  believe  that  this  approach 
will  better  meet  our  non-proliferation 
objectives  than  will  the  imllateral  im- 
position of  new  export  licensing  condi- 
tions. 

4.  It  Increases  the  flexibility  we  need  to 
deal  with  an  extremely  complex  subject. 
For  example,  instead  of  requiring  coun- 
tries that  want  our  nuclear  exports  to 
foreswear  fuel  enrichment  and  reproc- 
essing for  all  time,  it  allows  us  to  draft 
new  agreements  using  Incentives  to  en- 
courage coimtries  not  to  acquire  such 
facilities.  It  also  permits  me  to  grant 
exceptions  when  doing  so  would  further 
our  basic  aim  of  non-proliferation.  All 
new  cooperation  agreements  would,  of 
course,  be  subject  to  Congressional  re- 
view. 

This  bill  is  intended  to  reassure  other 
nations  that  the  United  States  will  be  a 
reliable  supplier  of  nuclear  fuel  and 
equipment  for  those  who  genuinely  share 
our  desire  for  non-proliferation.  It  will 
insure  that  when  all  statutory  standards 
have  been  met,  export  licenses  will  be  is- 
sued— or.  If  the  judgment  of  the  Execu- 
tive Branch  and  the  Independent  Nuclear 
Regulatory  Commission  should  differ, 
that  a  workable  mechanism  exists  for  re- 
solving the  dispute. 

Since  I  intend  personally  to  oversee 
Executive  Branch  actions  affecting  non- 
proliferation,  I  do  not  think  a  substantial 
reorganization  of  the  responsibility  for 
nuclear  exports  within  the  Executive 
Branch  is  necessary.  This  conclusion  is 
shared  by  the  Nuclear  Regiilatory  Com- 
mission. 

The  need  for  prompt  action  is  great. 
Until  domestic  legislation  is  enacted, 
other  coimtries  will  be  reluctant  to  re- 
negotiate their  agreements  with  us,  be- 
cause they  will  fear  that  new  legislation 


might  suddenly  change  the  terms  of  co- 
operation. If  the  incentives  we  offer  them 
to  renegotiate  with  us  are  not  attractive 
enough,  the  United  States  could  lose  im- 
portant existing  safeguards  and  controls. 
And  if  our  policy  is  too  weak,  we  could 
find  ourselves  powerless  to  restrain  a 
deadly  world-wide  expansion  of  nuclear 
explosive  capability.  I  believe  the  legisla- 
tion now  submitted  to  you  strikes  the 
necessary  balance. 

Jimmy  Carter. 

The  WnriE  House,  April  27. 1977. 


MRS.     GERTRUDE     SKINNER.     NA- 
TIONAL VOLUNTEER  OF  THE  YEAR 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  STOKES.  Mr.  Speaker,  I  have  a 
guest  in  Washington  today  who  is  a  very 
distinguished  citizen  from  Cleveland, 
Ohio.  Mrs.  Gertrude  Skinner  Is  in  Wash- 
ington. DC,  this  week  to  receive  an 
award  as  this  Nation's  Volunteer  of  the 
Year.  The  award  is  being  made  by  Joint 
Action  in  Community  Service,  Inc. 

Mr.  Speaker,  Mrs.  Skinner,  who  is  70 
years  of  age,  and  who  has  five  chil- 
dren, 17  grandchildren,  and  nine  great- 
grand  children  is  a  straight  "A"  under- 
graduate student  at  Case  Western  Re- 
serve University  in  Cleveland,  Ohio.  She 
anticipates  receiving  her  bachelor  of 
arts  degree  with  a  major  in  English  in 
June.  This  remarkable  lady  at  70  years 
of  age,  is  also  a  leader  of  the  American 
Association  of  Retired  Persons  and  an 
excellent  tennis  player. 

The  award  which  she  is  receiving  has 
been  given  to  her  in  recognition  of  the 
fact  that  she  has  personally  helped  over 
1,500  young  men  as  they  returned  to 
Cleveland  from  Job  Corps  centers 
around  the  Nation.  Of  the  5,000 
dedicated  Joint  Action  in  Community 
Service  volunteers  who  advised  young 
corpsmen  across  the  United  States,  none 
were  found  to  match  Mrs.  Gertrude 
Skinner. 

This  dedicated  lady  was  bom  In  Tus- 
kegee,  Ala.,  and  is  the  widow  of  a  Baptist 
minister.  She  is  a  member  of  the  Cleve- 
land Mayor's  Crime  Commission,  a  di- 
rector of  the  Cuyahoga  plan,  and  an 
active  member  of  the  St.  Timothy  Mis- 
sionary Baptist  Church. 

Mrs.  Skinner  says  that  the  secret  to 
her  success  In  helping  other  people  is 
that  at  70  rears  of  age,  her  philosophy  is 
to  not  ever  give  up.  She  has  been  quoted 
assaying: 

It  saddens  me  sometimes  to  see  those  who 
have  deteriorated  to  the  point  where  they 
are  breathing  but  not  living,  but  once  In 
awhile,  one  man  I've  worked  with  will  come 
forward  with  his  eyes  shining,  then  you  real- 
ize your  work  was  worthwhUe. 

Mr.  Speaker,  I  am  Indeed  proud  of  the 
accomplishments  of  Mrs.  Skinner  who  Is 
a  resident  of  my  congressional  district. 
I  am  sure  that  you  and  my  colleagues  in 
the  House  are  equally  proud  of  her  ac- 
complishments and  that  all  of  us  wish 
her  many  more  years  of  volunteer  serv- 
ice on  behalf  of  her  community. 

Mr.  Speaker,  I  submit  herewith  an  ar- 
ticle which  appeared  in  the  Cleveland 


Plain  Dealer  on  AprU  24,  1977,  on  Mrs. 

Gertrude  Skinner: 

Keep  Trying  No  Matter  What,  Nation's  Top 

VOLXTNTEEB    ADVISES 

The  secret,  said  Gertrude  Skinner.  70,  lies 
In  not  ever  giving  up. 

"It  saddens  me  sometimes  to  see  those  who 
deteriorated  to  the  point  where  they  are 
breathing  but  not  living,"  Mrs.  Skinner  said. 
"But  once  In  a  while,  one  man  I've  worked 
with  win  come  forth  with  his  eyes  shining. 
Then  you  realize  your  work  was  not  for 
nothing." 

On  Tuesday,  Mrs.  Skinner  of  12413  Tus- 
cora  Ave.  NE  wUl  be  In  Washington,  DC,  to 
receive  the  National  Volunteer  of  the  Year 
award  for  her  eight  years  with  the  Job  Corps. 

She  has  worked  closely  with  more  than 
1.500  young  Job  Corps  members,  many  from 
her  own  GlenvlUe  neighborhood — setting  up 
contacts  with  possible  employers  and  easing 
the  switch  from  high  school  or  unemploy- 
ment to  a  job. 

But  the  most  Important  and  difficult  task 
for  Job  Corps  counselors.  Mrs.  Skinner  said.  1b 
convincing  Corps  members  of  their  own 
worth. 

"It's  salvaging  lives,"  she  said,  "and  that 
Is  the  most  rewarding  work  In  the  world." 

Mrs.  Skinner,  a  widow,  recalled  working 
three  years  ago  v/lth  a  young  man  who  had 
no  family  or  close  friends  and  lacked  confi- 
dence because  of  a  speech  Impediment.  She 
succeeded  In  getting  him  a  maintenance  Job 
that  paid  fairly  well,  she  said. 

"But  once  he  had  the  Job,  It  was  as  if  he 
couldn't  believe  It.  He  was  so  frightened.  His 
supervisor  told  me.  'I  can't  baby-sit  with  this 
man.' 

"I  asked  if  I  could  Just  have  10  days  with 
this  man.  I  counseled  him  every  day.  I  told 
him  he  didn't  have  to  worry  about  what 
people  thought:  he  didn't  have  to  look  else- 
where. He  needed  only  his  own  strength. 

"You  should  have  seen  his  face  when  h« 
got  the  first  paycheck!  Now  I  check  with  him 
once  in  a  while.  He's  doing  well." 

So  Is  Mrs.  Skinner.  Her  five  children  are 
grown.  She  plays  tennis,  works  with  the  Job 
Corps  and  the  city's  Council  for  Economic 
Opportunities  and  watches  the  sun  rise 
every  day. 

REPORT  ON  STATUS  OF  FISCAL 
YEAR  1977  CONGRESSIONAL  BUDG- 
ET UNDER  THIRD  BUDGET  RES- 
OLUTION 

(Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  GIAIMO.  Mr.  Speaker,  on  behalf 
of  the  Committee  on  the  Budget,  and  as 
called  for  by  the  Congressional  Budget 
Act,  I  am  reporting  to  the  House  on  the 
status  of  the  fiscal  year  1977  congres- 
sional budget  under  the  third  budget  res- 
olution. 

Since  my  last  report  to  the  House  on 
March  28, 1977.  three  changes  to  the  cur- 
rent level  for  spending  and  revenues  have 
occurred.  The  extension  of  Federal  sup- 
plemental unemployment  benefits  has 
been  signed  into  law  (Public  Law  95-19) , 
the  conference  report  on  the  spring  sup- 
plemental appropriation  bill  (HJR.  4877) 
has  been  ratified  by  both  Houses,  and 
there  has  been  a  reestimate  by  CBO  of 
the  level  of  receipts  imder  current  tax 
law.  The  accompanying  table  simima- 
rlzes  these  changes  to  the  current  level 
which  have  transpired  since  my  last  no- 
tification to  the  House. 

It  should  be  noted  that  the  Office  of 
Management  and  Budget  has  transmit- 
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ted  to  the  Congress  a  review  of  spending 
and  revenue  estimates  for  fiscal  years 
1977  and  1978.  This  review  by  OMB  pri- 
marily addresses  the  effect  of  the  with- 
drawal of  the  $50  rebate  proposal  and 
the  continued  outlay  imderruns  of  ap- 
proximately $6  billion  for  fiscal  year 
1977.  These  estimates  may  be  revised 
when  the  mldsession  review  of  the  budg- 
et—which Is  required  under  section  602 
of  the  Budget  Act — is  submitted  by  the 
administration  on  July  15.  At  that  time, 
a  comprehensive  review  by  the  two  budg- 
et c<nnmittees  and  CBO  will  take  place 
and  any  necessary  adjustments  to  the 
current  level  will  be  made. 

As  debate  continues  in  both  Chambers 
oa.  legislatirai  of  tremendous  significance 
In  this  fiscal  year,  notably  the  Economic 
Stimulus  Appropriaticm  and  the  Tax 
Reduction  and  Simplification  Act,  we 
must  closely  monitor  their  progress  and 
that  of  any  other  spending  and  revenue 
measures  which  would  bring  the  Cm- 
gress  closer  to  the  limits  Imposed  by  the 
budget  resolution.  Therefore,  It  Is  im- 
portant for  us  to  understand  that  there 
is  little  room  for  additional  legislative 
Initiatives  by  either  the  President  or  Con- 
gress not  contemplated  within  the  bound- 
aries set  forth  during. this  fiscal  year. 

Iliank  you,  Mr.  Speaker. 

I  include  the  following: 

SUMMARY  OF  CHANGES  TO  THE  CURRENT  LEVa  FOR  FISCAL 
YEAR  1977 

(InmiUionsofdolUrtl 


REPORT  TO  THE  SPEAKER  OF  THE  U.S.  HOUSE  OF  REPRE- 
SENTATIVES FROM  THE  COMMIHEE  ON  THE  BUDGET 
ON  THE  STATUS  OF  THE  FISCAL  YEAR  1977  CONGRES- 
SIONAL BUDGET  ADOPTED  IN  S.  CON.  RES.  lO^REFLECT- 
ING  COMPLETED  ACTION  AS  OF  APR.  22,  1977 


[In 

millions  of  dollari) 

Budget 
tuthoriiy      Outlays 

Revenues 

Approprlitt  Itvd. 

472,900     417,450 

347,700 

Current  lev«l 

448,500     410,397 

356,000 

Amount  renulning.. 

24,400        7,053 

8,300 

Budget 
mthority 


OwtUys    Revenues 


Enacted  (Mir.  30, 1977) 420,262     401,323       356,500 

Entillement  authority  and 
ether  mandatory  Itemt  rt- 
quirinc  further  approprla- 
twfl  action 2>  28 

Continuing  resolution  au- 
thority        1,384        1,165 

Chaaaes  to  the  current  level : 

1.  Revenue  reettimtte —500 

2.  Extension    of    Federal 

supplemental  unem- 
ployment benefits 
(Public  Law  95-19) -h528 

3.  Spring      supplemental 

appropriation    (H.R. 

3T7) +26,826     +7,352 

Currant  level,  Apr.  22, 1977..   448.500     410,397      356,000 


Note:  Detail  may  not  add  to  totals  due  to  rounding. 
House  or  Bxpeksentatives, 

COMMITTKE  ON  THE  BthMET, 

WMMngton,  DC,  April  27, 1977. 
Hon.  THOBfAs  P.  OTlKiu.,  Jr., 
Speaker,  VJS.  House  of  Representatives,  The 
Capitol,  Washington,  D.C. 
Dear  Mr.  Speakix:  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedures  which  it  had  adopted  It  connec- 
tion with  its  responsibilities  under  Sec.  311 
of  the  Congressional  Budget  Act  of  1074  to 
provide  estimates  of  the  current  level  of  rev- 
enues and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  Sec.  1  of  S. 
Con.  Res.  10,  the  Third  Budget  Resolution 
<or  FT  1977.  This  report  rejects  completed  ac- 
tion on  spending  and  revenue  measures  as  of 
close  of  legislative  business.  Friday,  April  23. 
1977. 

Sincerely  yourfe. 

RoaxRT  K.  OiAiif  o. 

Chairman. 


BXTDGET  ATTTHORrrr 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  exceeds 
$24,400  million  for  fiscal  year  1977,  If  adopted 
and  enacted,  would  catise  the  appropriate 
level  of  budget  authority  for  that  year  as  set 
forth  in  S.  Con.  Res.  10  to  be  exceeded. 

OTTTLATS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  in  the 
current  level  estimate  and  which  would  re- 
sult in  outlays  exceeding  $7,053  million  for 
fiscal  year  1077,  if  adopted  and  enacted, 
would  caiise  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  In  S.  Con.  Res.  10 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  exceeding  $8,300  million  for  fiscal 
year  1077,  If  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appro- 
priate level  for  that  year  as  set  forth  In  8. 
Con.  Res.  10. 

Congressional  Budget  OmcE, 

T7.S.  Congress, 
Washington,  D.C,  April  25,  1977. 
Hon.  Robert  N.  Oiaimo, 
Chairman,  Committee  on  the  Budget,  VS. 
House  0/  Representatives.  Washington. 
D.C. 
Dear  Mr.  Chairman:  Pursuant  to  section 
30e(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,   this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
iilation  of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  in  comparison  with  the  appropriate 
levels  for  these  items  contained  in  the  most 
recently  agreed  to  concurrent  resolution  of 
the  1977  budget.  The  current  level  estimates 
are  as  of  close  of  business  April  22, 1977. 

Tbe  only  change  from  my  previous  report 
Is  the  inclusion  of  the  Spring  Supplemental 
Appropriation  Bill  (HJl.  4877).  The  confer- 
ence agreement  has  cleared  both  House  and 
Senate. 

Sincerely  yours, 

AUCE  M.  RiVLIN, 

Director. 
[In  millions  of  dollartl 


Budget 
authority 


Outlays     Revenues 


1.  Enacted 420,262     401,851       356,000 

2.  Entitlement  authority  and 
other  mandatory  items  re- 
quiring further  appropria- 
tion action 28  28 

3.  Continuing  resolution  au- 
thority        1,384         1,165 

4.  Conference      aireements 

ratified  by  both  Houses 26,826        7,352 

Currentlevel 448.500  410,397  356,000 

3d  concurrent  resolution 472,900  417,450  347,700 

Amount   remaining  (under 

awrepriate  level) 24,400  7,053  8,300 


PARLIAMENTARIAN  STATUS  REPORT  SUPPORTING  DETAIL. 
FISCAL  YEAR  1977  AS  OF  CLOSE  OF  BUSIMESS  APR.  22. 
1977 

(In  millions  of  dollars] 


Budget 
authority 


OuHayt 


I.  Enacted: 

Permanent  appropria- 
tions and  trust 
funds 211,161  195,232 

Offsetting  receipts....         -55,882  -55,882 

Previously  enacted 
(94th     Cong.,     2d 

aess.) 265,488  261,796 

Enacted  this  session: 

Urgent  power  supple- 
mental (Public  Law 
95-3) 6  6 

Energy  research  and 
development  defer- 
rals (H.  Res.  305, 
306,  and  307) II 

Budget  rescission  bill, 
1977  (Public  Uw 
95-10) -« 

Urgent  supplemental 
appropriation     for 

disaster  relief  __ 

(Public  Law  95-13).  200  2M 

2d  budget  rescission 
for  fiscal  year  1977 
(Public  Law  95-15).  -664  -47 

Extension  of  Federal 
supplemental     un- 
employment bene- 
fits   (Public    Law  -., 
95-19) ^ 

Total,  enacted....         420.262  401.851 

II.  Entitlement  authority  and 

other  mandatory  items 
requiring  further  appro- 
priation action : 
Function  800— Claims 
and       Judgments: 
Estimated       re-  „ 

quirements 86  ■ 

Otnetting       re- 
ceipts  (Indian  ,. 
claims) -58 -^ 

Total,      en- 
titlement au-  _ 
thorify 28                    «• 

III.  Continuing  resolution  au- 

thority:       Labor-HEW 
items    not   considered: 
Function    500— Tempo- 
rary   employment    as-  ,,, 
sistance..... 1,384                l.»65 

IV.  Conference      agreements 

ratified  by  both  Houses: 
Spring  supplemental  ap- 
propriation (H.R.  4877).  26.826 7,352 

Total  current  level,  as 
of  Apr.  22, 1977....  448,500  410,397 

3rd  concurrent  resolution..  472,900  417,450 

Amount  remaining: 

Over  ceiling -;-:;; 

Under  celling. 24,400  7.053 


Note:  Detail  may  not  add  due  to  rounding. 


PRESIDENT  SHOULD  LEVEL  WITH 
CONGRESS  AND  PXJBLIC  ON  HIS 
REORGANIZATION  PLANS 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Kay). Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  (Mr. 
Derwinski)  is  recognized  for  5  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  In  the 
continuing  "Carterization"  of  the  Federal 
Government,  it  is  becoming  increasingly 
difficult  to  determine  where  tiie  stream- 
lining begins  and  the  political  motiva- 
tion ends.  If  the  President  means  what 
he  says  about  an  open  administration, 
he  should  level  with  Congress  and  the 
public  on  his  reorganization  plans.  In- 
stead, he  has  shown  a  penchant  for 
piecemeal  partisan  political  moves  which 
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undercut  the  efficiency  of  some  of  the 
Federal  agencies  which  he  hopes  to 
streamline.  A  flagrant  case  in  point  is 
the  administration's  reported  decision  to 
make  a  clean  sweep  at  the  Civil  Service 
Commission. 

Prior  to  1956,  CivU  Service  Commis- 
sioners, although  subject  to  Senate  con- 
firmation, served  at  the  pleasure  of  the 
President.  Then,  based  on  the  recom- 
mendation of  the  House  Post  Office  and 
Civil  Service  Committee,  legislation  was 
enacted  giving  Civil  Service  Commis- 
sioners 6-year  terms  on  a  staggered  basis. 
The  committee's  recommendation  was 
based  on  a  comprehensive  study  it  made 
into  the  operation  and  administration 
of  the  Commission.  The  committee  re- 
port concluded  the  new  law  would 
"achieve  for  the  Civil  Service  Commis- 
sion greater  independence  of  action,  con- 
tinuity of  top  management  and  freedom 
from  outside  Influence  or  domination 
through  the  establishment  of  6-year 
overlapping  terms  of  office  for  Civil  Serv- 
ice Commissioners." 

Since  then.  Presidents  have  respected 
the  spirit  of  the  law.  President  Kennedy 
made  two  appointments  in  1961  to  fill 
the  seats  of  two  Republican  members 
since  one  had  resigned  and  the  other's 
term  had  expired. 

President  Carter  finds  himself  in  a 
similar  situation,  but  apparently  will  re- 
spond differently.  When  Chairman 
Robert  Hampton,  a  Republican  and  an 
original  Kennedy  appointee,  retired  last 
January,  he  had  2  more' years  to  serve  on 
his  term.  The  term  of  another  Repub- 
lican. Georglanna  Sheldon,  who  is  acting 
Chairman,  expired  March  1,  while  Lud- 
wlg  Andolsek,  a  loyal  Democrat,  has  4 
years  remaining  in  his  term. 

Based  on  her  experience  and  endorse- 
ments from  the  Republican  leadership, 
Mrs.  Sheldon  should  be  reappointed  to  a 
6-year  term.  When  Commissioner 
Andolsek's  initial  appointment  expired. 
he  was  given  a  6-year  reappointment 
under  a  Republican  administration. 

President  Carter  seems  to  be  speak- 
ing with  a  forked  tongue  insofar  as  per- 
sonnel practices  of  the  administration. 
The  President  has  emphasized  non- 
partisan and  merit  selection.  Yet  there 
is  a  pattern  of  cronyism  in  administra- 
tion appointments  and,  in  this  case,  a 
deliberate  effort  to  make  the  Civil  Serv- 
ice Commission  a  rubber  stamp  for  the 
administration. 

The  President  should  be  content  to 
name  his  own  chairman  to  head  the 
Civil  Service  Commission.  In  the  process. 
he  would  be  continuing  Presidential 
compliance  with  the  spirit  of  the  1956 
law. 


PERSONAL  EXPLANAHON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney)  , 
is  recognized  for  10  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  my  sup- 
port for  the  congressional  budget  process 
as  a  necessary  fiscal  management  tool  is 
well  known  in  this  Chamber.  However.  I 
only  wish  I  could  place  simUar  trust  in 
the  House  legislative  scheduling  process 


which  continues  to  reflect  an  arbitrary 
and  almost  whimsical  unpredictability. 
Based  on  the  skimpy,  and  apparently  un- 
reliable, floor  schedule  Information  we 
receive.  I  am  forced  to  juggle  my  time 
between  constituents,  committees,  phone 
calls,  my  staff,  floor  sessions  and — 
heaven  forbid — my  personal  time — ^never 
knowing  what  news  the  next  legislative 
bell  or  whip  ceil  will  bring. 

Given  this  unacceptable  situation,  the 
inevitable  occurred  yesterday.  Relying  on 
the  representations  of  both  Democratic 
and  Republican  leadership  spokesmen 
that  Tuesday's  session  would  entail  only 
general  debate,  I  made  a  personal  com- 
mitment which  could  not  be  canceled. 
I  simply  cannot  ignore  the  many  other 
demands  on  my  time  to  hover  outside  the 
Chamber  door  awaiting  the  leadership's 
next  sudden  change  of  heart.  I  respect- 
fully request  a  more  reliable  legislative 
schedule  and  a  more  thorough  and  time- 
ly distribution  of  any  subsequent 
changes. 

Had  I  known  that  amendments  to  the 
first  budget  resolution  were  to  be  con- 
sidered yesterday,  in  addition  to  the  gen- 
eral debate,  I  would  have  voted  against 
each  change  except  that  offered  by  my 
colleague  Mr.  Giaimo  to  strike  funds  no 
longer  needed  to  finance  the  scuttled 
rebate  program.  I  would  have  opposed 
the  addition  of  $1.5  billion  in  budget  au- 
thority for  farm  price  supports  because 
it  reverses  the  progress  made  by  the  pre- 
vious administrations  toward  freeing  our 
agricultural  markets  from  Government 
interference.  In  addition,  I  would  have 
opposed  the  deletion  of  business  tax  re- 
duction funds  because  public  works  and 
pubUc  service  jobs  mean  nothing  to  the 
economic  recovery  of  the  Northeast  un- 
less we  stimulate  industrial  plant  loca- 
tion, relocation,  and  expansion. 

Finally,  I  would  have  strenuously  op- 
posed amendments  offered  to  strike  con- 
gressional, executive,  and  judicial  pay 
raises  from  the  budget.  In  this  regard,  I 
would  like  to  associate  mvself  with  the 
remarks  of  the  distinguished  House  ma- 
jority leader,  Mr.  Wright,  who  eloquent- 
ly defended  the  merits  of  the  raise  as  well 
as  the  shortcomings  of  the  now-altered 
procedure  by  which  it  was  enacted. 

I  only  wish  to  add  my  own  thoughts  as 
to  the  pernicious  effect  of  "pay  raise 
politics"  and  other  meaningless  political 
posing  on  the  budget  process.  Believe  me, 
I  do  not  want  or  need  anyone  to  fight  my 
battles  for  me.  My  views  on  the  pay  raise 
issue  are  well  known.  But  yesterday's 
vote  WE«  a  hollow  symbolic  gesture 
which  threatens  to  imdermlne  the  Integ- 
rity and  usefulness  of  the  budget  proc- 
ess. Far  from  being  the  direct  vote  on  the 
raise  I  have  joined  my  colleague,  Mrs. 
Fenwick  in  demanding,  the  deletion  of 
$7  million  from  the  general  Government 
function  category  merely  reduces  that 
aggregate  amoimt  and  virtually  guar- 
antees that  we  will  authorize  and  appro- 
priate moneys  in  violation  of  the  budget 
resolution. 

The  amendments'  authors  would  have 
us  believe  that  doctoring  the  budget  in 
this  fashion  will  deny  us  salaries  already 
awarded  bv  statute.  On  the  contrary,  the 
proper   authorizing   and   appropriating 


committees  must  make  those  fimdlng  de- 
cisions with  the  budget  as  a  nonbinding 
guide.  By  bringing  the  dlvlslveness  and 
acrimony  of  this  substantive  issue — ^the 
appropriate  congressional  pay  scale — ^to 
bear  on  the  budget  process  we  endanger 
its  legitimate  fiscal  function  and  make  it 
the  scapegoat  of  our  frustration.  It  was 
just  this  type  of  undisciplined  approach 
"lo  budgeting  which  doomed  previous  at- 
tempts at  congressional  accounting.  I 
had  hoped  for  better  in  this  Congress.  I 
still  do. 


MORE  GASOHOL  RESEARCH 
NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Marlenee)  Is 
recognized  for  5  minutes. 

Mr.  MARLENEE.  Mr.  Speaker,  energy 
is  one  of  our  Nation's  biggest  problems. 
Our  nonrenewable  fossil  fuels  are  dwin- 
dling rapidly.  Shortages  are  in  the  news 
more  and  more.  The  time  to  map  our 
future  energy  plan  is  now.  The  winter  of 
1977  so  aptly  demonstrated  how  short 
our  supplies  can  get  in  times  of  extraor- 
dinary need.  Every  gallon  of  gasoline 
saved  could  be  used  as  fuel  oil  to  heat 
American  homes  and  nm  industry.  It  is 
in  this  spirit  that  I  am  introducing  a  bill 
to  direct  the  Energy  Research  and  De- 
velopment Administration  to  investigate 
gasohol  and  other  grain-based  products 
which  have  a  potential  fuel  use. 

Gasohol  is  a  motor  fuel  composed  of 
90  p>ercent  gasoline  and  10  percent  ethyl 
alcohol  derived  from  agricultural  prod- 
ucts. Agricultural  products  with  a  high 
starch  content,  such  as  wheat,  com,  milo, 
molasses,  potatoes,  and  sugar  beets,  can 
be  used  to  produce  ethyl  alcohol.  Accord- 
ing to  tests  already  conducted,  the  yield 
of  alcohol  from  com  is  approximately  2.5 
gallons  per  bushel.  The  yield  from  other 
grains  varies  according  to  their  starch 
content.  Tests  involving  cars  using  a  90 
percent  gasoline- 10  percent  gasohol  mix- 
ture have  been  made,  and  the  gasohol 
was  f oimd  to  be  competitively  priced  with 
unleaded  gasoline.  The  test  cars  also 
have  had  better  mileage.  In  view  of  these 
promising  test  results,  we  need  a  furttier 
commitment  from  ERDA  to  pursue  re- 
search on  this  potential  fuel  source. 


A  CONGRESSIONAL  BEST  SELLER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio), 
is  recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  It  has 
been  1  month  since  I  addressed  my 
colleagues  about  the  most  popular  paper- 
back currently  being  read  on  Capitol 
Hill — the  consumer  credit  guide — "Give 
Yourself  Credit."  In  its  first  month,  over 
2.000  copies  were  distributed  and  more 
than  10.000  written  requests  have  been 
received  by  the  House  Banking  Subcom- 
mittee on  Consumer  Affairs.  These  re- 
quests are  continuing  to  arrive  at  a  rate 
of  100  a  day. 

There  is  good  reason  why  this  130- 
page  booklet  of  explanations  and  guide- 
lines is  so  much  in  demand.  It  covers 
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many  of  the  areas  cA  consumer  credit 
legislation,  most  of  which  would  be  com- 
plicated and  intricate  without  explana- 
tion. The  text  covers  subjects  such  as 
credit  reports,  interest  rates,  savings  ac- 
cotmts,  automobile  leasing,  loans,  credit 
cards  with  their  finance  charges,  and 
billing  errors. 

The  book  answers  the  important  ques- 
tions— ^what  kinds  of  information  are 
contained  in  a  consumer  lea^e  and  when 
is  there  a  billing  dispute,  and  what  type 
of  information  is  contained  in  a  con- 
sumer's credit  file?  The  answers  to  these 
and  other  questions  are  supplied  by  the 
consumer  credit  guide,  and  much  of  the 
book  is  written  in  an  easy  to  understand 
question  and  answer  format.  The  read- 
ers of  this  book  will  obtain  a  good,  basic 
understanding  of  laws  such  as  the  Equal 
Credit  Opportunity  Act,  the  Consumer 
Leasing  and  Pair  Credit  Reporting  Acts, 
and  the  Truth  in  Lending  and  Pair  Cred- 
it Billing  Acts. 

The  book  contains  a  helpful  glossary 
of  terms  used  in  the  text.  There  is  also  a 
list  of  Federal  agency  addresses  to  be 
contacted  for  particular  problems  when 
a  consumer  has  a  specific  complaint  or 
problem. 

The  initial  reaction  from  consumers 
and  legislators  who  have  read  "Give 
Yourself  Credit"  has  been  highly  com- 
plimentary. A  resolution  for  the  reprint- 
ing of  an  additional  20,000  copies  passed 
the  House  this  week  and  will  enable  the 
subcommittee  to  fulfill  the  growing 
demands. 

I  am  happy  that  the  subcommittee's 
gtilde  has  met  with  such  success  and  I 
feel  confident  that  it  wiU  go  a  long  way 
in  helping  consumers  to  understand  their 
rights  under  the  consiuner  credit  laws. 


OSHA  DUST  STANDARD  MAY  RESULT 
IN  COTTON  GIN  CLOSURES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  a  re- 
cently proposed  new  dust  standard  for  all 
segments  of  the  cotton  indmtry  except 
harvesting  has  cotton  farmers  across  the 
Nation  up  in  arms.  This  new  standard 
would  reduce  the  present  OSHA  stand- 
ard from  1,000  micrograms  of  total  dust 
per  cubic  meter  of  air  to  200  micrograms. 

In  order  to  meet  this  new  stand- 
ard, cotton  gins  would  have  to  be  en- 
closed in  completely  air-conditioned 
buildings  and  equipped  with  highly  so- 
phisticated air-filtering  systems.  The 
costs  necessitated  by  this  proposal  would 
put  an  impossible  hardship  on  scores  of 
small  cotton  ginners  In  Arkansas  and 
throughout  the  South. 

I  would  like  to  share  with  my  colleagues 
a  letter  I  have  written  to  Dr.  Eula  Bing- 
ham, Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  in 
which  I  propose  a  revision  of  the  OSHA 
proposal  to  exempt  from  compliance  cot- 
ton gins  which  produce  less  than  1,000 
bales  of  cotton  annually. 

I  would  also  like  to  share  with  my  col- 
leagues testimony  presented  at  OSHA's 
April  12  field  hearing  on  this  issue  in 
Greenville,  Miss.,  by  Mr.  Gene  Woodall, 


cotton  specialist  with  the  Cooperative 
Extension  Service  for  the  State  of  Ar- 
kansas. Mr.  Woodall  outlines  the  partic- 
ular impact  this  dust  standard  will  have 

on  Arkansas: 

Washington,  D.C, 

April  27.  1977. 
Dr.  Eula  Bingham, 

Assistant  Secretary  of  Lalxyr  for  Occupational 
Safety  and  Health,  Department  of  Labor. 
Washington,  D.C. 

Dear  Dr.  Bingham  :  OSHA's  recent  proposal 
to  reduce  Its  present  dust  standards  from 
1,000  micrograms  of  total  dust  per  cubic 
meter  of  air  to  200  micrograms  for  all  ele- 
ments of  the  cotton  Industry  except  har- 
vesting wUl  have  a  devastating  effect  on 
small  cotton  gins  In  Arkansas  and  through- 
out the  South 

I  would  urge  that  OSHA  seriously  recon- 
sider Its  present  disposition  In  this  matter. 
I  am  aware  of  the  series  of  public  hearings 
currently  underway,  both  In  Washington  and 
m  the  field,  to  elicit  reactions  to  the  pro- 
posal. I  can  tell  you  that  I  have  yet  to  find  a 
cotton  glnner  In  my  part  of  the  country  who 
does  not  fear  that  this  proposal  will  result 
In  the  closure  of  scores  of  small  cotton  gins. 

For  your  information,  I  am  enclosing  a 
copy  of  testimony  presented  at  OSWA's  April 
12  hearing  in  Greenville,  Mississippi  with 
the  Cooperative  Extension  Service  for  the 
state  of  Arkansas.  Mr.  Woodall's  testimony 
outlines  the  particular  problem  this  new  dust 
standard   will    cause   In   Arkansas. 

Recognizing  that  there  may  well  be  a  need 
to  revise  this  standard  to  correct  situations 
existing  in  larger  cotton  ginning  operations 
and  In  textile  mills,  I  would  hope  that  OSHA 
would  at  the  very  least  exempt  cotton  gins 
that  produce'less  than  1,000  bales  annually 
from  this  stringent  regulation. 

I  do  not  have  to  tell  you  T'm  sure  that 
most  small  farmers  and  businessmen  view 
the  Occupational  Safety  and  Health  Admin- 
istration as  the  enemy.  We  need  to  reverse 
that  trend  of  thinking.  I  do  not  believe  there 
Is  a  farmer  or  small  businessman  In  this 
country  who  would  buck  at  compliance  with 
regulations  that  are  fair  and  reasonable. 

I  want  to  take  this  opportunity  to  con- 
gratulate you  on  your  appointment  to  this 
position  of  great  Importance  to  all  working 
Americans.  I  look  forward  to  our  continued 
association. 

With  kind  regards,  I  am 
Sincerely, 

Bnx  ArjccANoeR, 
Member  of  Congress. 

Statement  bt' William  E.  Woodall 

I  am  William  E.  Woodall,  Extension  cotton 
specialist,  with  the  Arkansas  Cooperative  Ex- 
tension Service  located  at  1201  McAlmont 
Street,  Little  Rock,  Arkansas.  I  am  speaking 
for  the  Arkansas  Cooperative  Extension  Serv- 
ice and  on  behalf  of  the  Arkansas  cotton 
industry. 

Arkansas  Is  a  major  cotton -producing  state, 
ranking  fourth  in  the  U.S.  In  terms  of  bales 
produced.  Arkansas  Is  exceeded  In  production 
by  Texas,  California,  and  Mississippi. 

Arkansas'  agricultural  income  in  1975  was 
$2.14  billion,  with  $190,662,000  coming  from 
cotton  and  cottonseed.  Cotton  Is  the  state's 
fourth  leading  source  of  agricultural  Income. 

Cotton  Is  a  major  source  of  agricultural  In- 
come in  25  eastern  Arkansas  counties  and  is 
significant  In  an  additional  20  counties. 

The  cost  of  ginning  a  bale  of  cotton  varies 
from  community  to  community.  However,  the 
average  for  the  state  is  approximately  $40. 
This  is  a  significant  part  of  the  total  cost  of 
cotton  production,  and  we  do  consider  gin- 
ning a  part  of  production. 

Arkansas'  longtime  average  production  is 
about  one  mlUion  bales.  There  are  approxi- 
mately 300  active  gins  in  the  state.  This  fig- 
ures out  to  be  about  3,300  bales  per  gin  per 
year. 


If  the  total  volume  was  so  distributed  to 
where  each  gin  did  In  fact  gin  3,333  bales 
annually,  this  would  be  a  workable  and  eco- 
nomical situation. 

Unfortunately,  this  Is  not  the  true  situa- 
tion. We  have  16  counties  that  produce  less 
than  1,000  acres  annually.  In  these  15  coun- 
ties, 11  have  no  active  gin  within  the  county. 
This  means  that  producers  In  these  11  coun- 
ties are  presently  transporting  cotton  from 
one  county  to  another  in  order  to  get  it 
ginned.  In  most  Instances,  they  are  trans- 
porting their  cotton  to  a  low-volume  gin 
which  Is  struggling  financially  to  continue 
to  operate.  And  If  that  gin  closes  due  to  im- 
posed dust  regulations  which  will  require  a 
cash  outlay  for  additional  equipment,  the 
gin  win  surely  close.  If  this  should  happen, 
the  present  gin  ctistomers  will  cease  to  pro- 
duce cotton. 

Gins  that  cease  to  operate  In  areas  with 
less  than  2,000  acres  of  production  will  not  be 
replaced  due  to  the  low  volume  of  ginning 
available  In  the  area.  In  these  areas,  this 
acreage  of  cotton  will  be  lost  permanently. 

Based  upon  my  experience  and  observa- 
tions over  the  past  29  years,  once  an  area 
goes  out  of  cotton  production,  It  never  re- 
turns to  cotton. 

Cotton  production  Is  far  more  Important 
to  the  economy  of  a  community,  a  county, 
and  the  state  than  many  people  realize,  if 
only  the  acres  devoted  to  the  crop  are  con- 
sidered. 

Most  cotton-producing  areas  also  produce 
soybeans.  In  many  counties,  cotton  and  soy- 
beans are  the  only  major  commodities  pro- 
duced. In  the  principal  cotton  and  soybean 
counties,  there  wiU  be  four  acres  of  soybeans 
to  each  acre  of  cotton.  In  the?e  cases,  soy- 
beans may  well  return  more  net  dollars  per 
farm  to  the  producer  than  cotton.  However, 
cotton  win  return  a  higher  net  per  acre  and 
win  generate  more  dollars  In  the  community 
than  will  soybeans.  This  is  due  to  the  larger 
requirement  for  machinery,  herbicides,  in- 
secticides, fungicides,  fertilizer,  defoliants, 
capital,  and  management  compared  to  soy- 
beans. Also,  cotton  Is  ginned,  warehoiised, 
compressed,  and  the  seeds  processed  locally, 
whereas  soybeans  are  harvested  and  shipped 
out  of  the  community  or  even  out  of  the 
state  directly  from  the  field  creating  no  fur- 
ther revenue  within  the  community. 

Soybeans  are  becoming  a  highly  concen- 
trated crop  on  many  farms  and  in  many 
conmiunlties.  When  any  crop  Is  concentrated 
In  an  area,  problems  with  diseases,  Insects, 
nematodes,  and  soils  problems  develop  over 
time,  and  we  are  now  seeing  these  problems 
occur  after  only  about  20  years  of  increasing 
concentration  of  soybeans. 

We  should,  in  my  opinion,  be  concentrating 
our  efforts  on  further  crop  diversification  and 
not  concentration.  We  need  cotton  to  con- 
tinue as  a  viable  commodity  to  prevent  pro- 
ducers from  going  to  a  soybean  monoculture 
which  would  ultimately  lead  to  a  depressed 
agricultviral  economy  In  many  rural  com- 
munities. 

The  proposed  gin  dust  standard  will  lead 
to  the  closing  of  many  gins,  resulting  In 
many  producers  quitting  cotton  production 
which  in  turn  will  result  In  economic  hard- 
ships for  local  lending  agencies,  machinery 
and  chemical  dealers,  and  cotton-related  In- 
dustries; declining  land  values;  and  a  de- 
clining local  tax  base. 

The  Arkansas  Cooperative  Extension  Serv- 
ice is  concerned  about  the  well-being  of  all 
the  people.  We  support  all  reasonable  efforts 
to  ensure  that  all  people  have  a  safe  and 
healthy  environment  In  which  to  work  and 
live.  However,  we  seriously  question  the  ad- 
visability of  Imposing  strenuous  dust  con- 
trol regulations  as  now  proposed  on  the  cot- 
ton ginning  industry  with  no  more  evidence 
than  now  exists  that  the  regulations  are 
needed  to  protect  the  health  of  those  em- 
ployed in  the  Industry. 
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We  recognize  that  cotton  dust  Is  injurious 
to  the  health  of  those  working  in  the  cot- 
ton textile  industry;  but  in  the  proposed 
gin  dust  regulations,  not  enough  considera- 
tion has  been  given  to  the  short  period  of 
exposure  of  a  gin  worker  compared  to  a 
textile  mill  worker. 

In  Arkansas,  our  ginning  season  lasts  for 
approximately  three  months.  About  80  per- 
cent of  the  crop  Is  ginned  within  a  six-week 
period.  Much  of  the  remaining  six  weeks, 
gins  only  operate  parts  of  a  day  or  gin  on 
specified  days  during  the  week.  The  gins 
are  relatively  open,  and  most  workers  are 
not  confined  to  a  specified  working  area 
much  of  the  working  time. 

Due  to  the  sbcrt  exposure  period,  openness 
of  the  gin  building,  and  lack  of  confine- 
ment of  gin  employees  as  compared  to  a  cot- 
ton textile  mill,  it  seems  grossly  unfair  to 
place  textile  mills  and  cotton  gins  under 
the  same  dust  regulations,  even  assuming 
that  there  is  ample  supporting  evidence  to 
Impose  such  strict  regulations  on  the  cotton 
textile  mills. 

Imposing  the  strenuous  gin  dust  regula- 
tions as  now  proposed  wUl  seriously  affect 
the  economy  of  many  individuals,  rural  com- 
munities, and  ultimately  the  state  of  Ar- 
kansas. I  would  suggest  very  strongly  that 
this  be  considered  before  any  cotton  gin 
dust  regulations  are  imposed. 


UNIFORM  FINANCIAL  DISCLOSURE 
STANDARDS  FOR  OUR  THREE 
BRANCHES  OF  GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
House  and  the  Senate  have  now  made 
significant  changes  in  their  official  con- 
duct codes  by  requiring  public  financial 
disclosure  statements  by  Members  and 
employees.  This  new  requirement  will  be 
written  into  permanent  law. 

It  is  essential  that  these  financial  dis- 
closure provisions  be  extended  uni- 
formly to  the  other  two  branches  of  our 
Government,  the  executive  and  the  judi- 
ciary, as  proposed  by  HJl.  1,  fhian- 
cial  Disclosure  Act. 

Mr.  Speaker,  more  than  170  Members 
have  now  cosponsored  the  Financial  Dis- 
closure Act: 

LIST  OF  COSPONSORS 

Glen  Anderson,  California. 
John  Anderson,  Illinois. 
Mark  Andrews,  North  Dakota. 
Thomas  Ashley,  Ohio. 
Les  AuColn,  Oregon. 
Herman  Badlllo.  New  York. 
L.  A.  Bafalis,  Florida. 
Alvln  Baldus,  Wisconsin. 
Max  Baucus,  Montana. 
Edward  Beard,  Rhode  Island. 
Berkley  Bedell,  Iowa. 
Anthony  Bellenson,  California. 
Jonathan  Bingham,  New  York, 
James  Blanchard,  Michigan. 
Michael  Blouln,  Iowa. 
Richard  Polling.  Missouri. 
David  Bonlor,  Michigan. 
Don  Bonker,  Washington. 
David  Bowen,  MLssissippl. 
John  Brademas,  Indiana. 
William  Brodhead,  Michigan. 
Clair  Burgener,  California. 
Yvonne  Burke,  California. 
John  Burton,  California. 
PhUlio  Burton.  California. 
Bob  Carr,  Michigan. 
Shirley  Chlsholm,  New  York. 
Thad  Cochran,  Mississippi. 
William  Cohen,  Maine. 

CXXm ^790— Part  10 


Thomas  Coleman,  Missouri. 

John  Conyers,  Michigan. 

Tom  Corcoran,  Illinois. 

James  Corman,  California. 

Robert  Cornell,  Wisconsin. 

David  Cornwell,  Indiana. 

Baltasar  Corrada,  Puerto  Rico. 

William  Cotter,  Connecticut. 

Ronald  Dellums,  California. 

Norman  Dicks,  Washington. 

Charles  Dlggs,  Michigan. 

Christopher  Dodd,  Connecticut. 

Thomas  Downey,  New  York. 

Robert  Drlnan,  Massachusetts. 

Robert  Edgar,  Pennsylvania. 

Don  Edwards,  California. 

Jack  Edwards,  Alabama. 

David  Emery,  Maine. 

Glenn  English,  Oklahoma. 

John  Erlenborn,  Illinois. 

Allen  Ertel,  Pennsylvania. 

David  Evans,  Indiana. 

Dante  Fascell,  Florida. 

Walter  Fauntroy,  District  of  Columbia. 

Millicent  Fenwlck,  New  Jersey. 

Paul  Flndley,  Illinois. 

Hamilton  Fish,  New  York. 

Floyd  Plthlan,  Indiana. 

Harold  Ford,  Tennessee. 

William  Ford,  Michigan. 

Donald  Eraser,  Minnesota. 

Don  Fuqua,  Florida. 

Richard  Gephardt,  Missouri. 

Robert  Gialmo,  Connecticut. 

Sam  Gibbons,  Florida. 

Benjamin  Oilman,  New  York. 

Dan  Glickman,  Kansas. 

Willis  Gradison,  Ohio. 

Lee  Hamilton,  Indiana. 

John  Hammerschmidt,  Arkansas. 

Mark  Hannaford,  California. 

Tom  Harkin,  Iowa. 

Michael  Harrington,  Massachusetts. 

Cecil  Heftel,  Hawaii. 

Jack  Hlghtower,  Texas. 

Elwood  HlUis.  Indiana. 

Harold  HoUenbeck,  New  Jersey. 

James  Howard,  New  Jersey. 

William  Hughes,  New  Jersey. 

Andy  Ireland,  Florida. 

James  Jeffords,  Vermont. 

John  Jenrette,  South  Carolina. 

Robert  Kastenmeier,  Wisconsin. 

Martha  Keys,  Kansas. 

Edward  Koch,  New  York. 

Peter  Kostmayer,  Pennsylvania. 

John  Krebs,  California. 

John  LaPalce,  New  York. 

Robert  Lagomarsino,  California. 

William  Lehman,  Florida. 

Norman  Lent,  New  York. 

Jim  Lloyd,  California. 

Clarence  Long,  Maryland. 

Trent  Lott,  Mississippi. 

Stanley  Lundlne,  New  York. 

Mike  McCormack.  Washington. 

Matthew  McHugh,  New  York. 

Edward  Madigan,  Illinois. 

Andrew  Magulre,  New  Jersey. 

Edward  Markey,  Massachusetts. 

James  Martin,  North  Carolina. 

Romano  Mazzoli,  Kentucky. 

Lloyd  Meeds,  Washington. 

Ralph  Metcalfe,  Illinois. 

Helen  Meyner,  New  Jersey. 

Barbara  Mikulski,  Maryland. 

Abner  Mikva,  Illinois. 

George  Miller,  California. 

Norman  Mlneta,  California. 

Donald  Mitchell,  New  York. 

Parren  Mitchell,  Maryland. 

Joe  Moakley,  Massachusetts. 

Anthony  Moffett,  Connecticut. 

Ronald  Mottl,  Ohio. 

Austin  Murphy,  Pennsylvania. 

Jo^n  Murohy,  New  York. 

Stephen  Neal,  North  Carolina. 

Robert  Nix.  Pennsylvania. 

Richard  Nolan,  Minnesota. 

James  Oberstar,  Minnesota. 

George  OBrlen,  Illinois. 

Richard  Ottlnger,  New  York. 


Lean  Panetta,  California. 
Jerry  Patterson,  California. 
Edward  Pattison,  New  York. 
Donald  Pease,  Ohio. 
Claude  Pepper,  Florida. 
Shirley  Pettis,  California. 
J.  Pickle,  Texas. 
Larry  Pressler,  South  Dakota. 
Joel  Pritchard,  Washington. 
Carl  Pursell,  Michigan. 
Albert  Qule,  Minnesota. 
Tom  Rallsback,  Illinois. 
Charles  Rangel,  New  York. 
Henry  Reuss,  Wisconsin. 
Frederick  Richmond,  New  York. 
Matthew  Rlnaldo,  New  Jersey. 
Robert  Roe.  New  Jersey. 
Charles  Rose,  North  Carolina. 
Benjamin  Rosenthal,  New  York 
Edward  Roybal,  California. 
Marty  Russo,  Illinois. 
Jim  Santinl,  Nevada. 
Ronald  Sarasin,  Connecticut. 
Harold  Sawyer,  Michigan. 
James  Scheuer,  New  York. 
John  Seiberling,  Ohio. 
Philip  Sharp,  Indiana. 
Paul  Simon,  Illinois. 
Gladys  Spellman,  Maryland. 
Fortney  Stark,  California. 
Newton  Steers,  Maryland. 
William  Steiger,  Wisconsin. 
Gerry  Studds,  Massachusetts. 
Charles  Thone,  Nebraska. 
Bob  Traxler,  Michigan. 
Paul  Trlble,  Virginia. 
Paul  Tsonga,  Ma5sa::husett8. 
Morris  Udall,  Arizona. 
Guy  Vander  Jagt,  Michigan. 
Charles  Vanik,  Ohio. 
Bruce  Vento,  Minnesota. 
Harold  Volkmer,  Missouri. 
Robert  Walker,  Pennsylvania. 
Henry  Waxman,  California. 
James  Weaver,  Oregon. 
Theodore  Weiss,  New  York. 
Charles  Wilson,  Texas. 
Larry  Winn.  Kansas. 
Timothy  Wirth,  Colorado. 
Lester  Wolff,  New  York. 
Antonio  Borja  Won  Pat,  Guam. 
Robert  Young,  Missouri. 
Clement  Zablocki,  Wisconsin. 
Leo  Zefercttl,  New  York. 


AN  ENERGY  POLICY  FOR  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitas)  is  rec- 
ognized for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  I  strongly 
commend  President  Carter  for  his  vis- 
ionary energy  message  to  the  American 
people.  It  is  courageous  and  challenging 
and  something  I  believe  the  American 
people  understand  and  will  respond  to. 
I  believe  the  people  have  been  ahead 
of  their  Government  in  recognizing  the 
need  for  a  long-range,  comprehensive 
energy  policy  and  have  been  waiting  for 
just  this  sort  of  strong  national  leader- 
ship that  the  President  has  shown. 

For  the  most  part,  I  endorse  and  sup- 
port the  proposals  which  President 
Carter  has  put  forth.  Conservation,  home 
insulation,  coal  conversion,  and  solar 
energy  are  just  a  few  elements  that  merit 
our  enthusiastic  support. 

There  are  a  few  proposals  with  which 
I  dififer  or  need  more  evidence  to  sup- 
port. For  too  long,  we  have  tried  to 
remedy  all  our  problems  at  the  expense 
of  the  middle-income  taxpayer.  Energy 
is  no  different.  Increases  in  the  taxes  on 
gasoline  will  not  hurt  the  rich  who  have 
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elastic  budgets  and  who  will  just  pay 
more,  but  not  really  feel  It  too  badly  in 
their  pocketbooks:  and  it  will  not  really 
hurt  the  poor  who  will  be  subsidized  by 
ttie  Oovermnent  to  reduce  the  financial 
impact.  It  will,  however,  strike  deep  into 
the  inelastic  pockets  of  the  middle-in- 
come taxpaver  who  needs  his/her  car  to 
drive  to  work  or  maintain  a  household, 
who  uses  a  car  for  the  Job,  et  cetera. 
These  are  basic  essentials.  These  people 
cannot  be  expected  to  do  all  the  con- 
serving andall  the  taxpaving  as  well  as 
paying  the  price  of  inflation. 

We  are  going  to  have  to  sacrifice,  there 
is  no  doubt  about  it.  The  supply  of  cheap 
fuel  is  gone,  and  the  supply  of  natural, 
expensive  fuel  is  diminishing.  But.  if  we 
are  going  to  m<»ke  up  our  minds  to  sac- 
rifice, then  we  must  all  give  things  up  to- 
gether. It  must  be  shared  sacrifice  Jitst 
as  we  share  and  pull  together  In  time  of 
war.  The  entire  spectnun — ^fiom  rich  to 
poor — are  going  to  have  to  give  things  up. 
Our  lifestyles  are  going  to  have  to  change. 
We  are  going  to  have  to  learn  to  denend 
more  on  mass  transit.  Instead  of  homes 
and  offices  heated  like  hothouses,  we  are 
going  to  have  to  learn  to  live  with  sweat- 
ers and  warm  socks  in  the  winter.  But  the 
point  is  that  all  of  us  are  going  to  have 
to  learn  to  adjust  to  changing  energy 
conditions. 

It  simply  is  not  fair  for  the  middleclass, 
working  person  to  be  asked  once  again 
to  pay  the  tab  for  everyone. 

One  other  aspect  of  the  President's 
message  which  to  me  fell  somewhat  short, 
is  th^t  he  did  not  put  more  emphsisis  on 
the  development  of  new  and  alternative 
sources  of  energy. 

Our  economy  depends  on  energy.  We 
need  to  have  new  energy  sources  and 
supplies  to  keep  that  economy  strong. 
Also,  the  American  people  should  be  able 
to  have  a  good  standard  of  living  and 
they  are  entitled  to  it.  We,  as  a  nation, 
have  worked  hard,  developed  our  re- 
sources to  the  best  advantage,  and  pro- 
gressed further  than  any  other  nation  on 
the  Earth.  We  have  been  wasteful  of 
those  resources,  it  is  true,  and  we  are  go- 
ing to  have  to  learn  to  conserve  them 
better.  But,  conservation  alone  is  not 
going  to  fill  up  the  empty  oil  barrels, 
empty  fuel  tanks,  empty  furnaces.  It  will 
only  stretch  out  those  resources  left  to 
us  for  a  period  of  time. 

New,  alternative  fuel  sources  have  not 
even  been  tapped  to  any  extent.  Synthetic 
fuels,  gasoline  from  coal  and  other  ma- 
terials, new  uses  of  coal,  biomass,  geo- 
thermal,  in  situ  gasification  are  Just  a 
few  possible  new  sources  of  energy,  along 
with  solar  energy,  whidi  must  be  devel- 
oped; and  we  are  going  to  have  to  have 
them.  Now  is  the  time  to  msike  the  deci- 
sion to  invest  in.  search  for  and  develop 
these  new  forms  of  energy.  Now  is  the 
time  to  decide  how  to  divert  money  into 
research  and  mass  production  technol- 
ogy that  is  necessary  to  perfect  solar 
heating,  electric  cars,  coal  gasification, 
synthetic  fuels,  and  the  like.  We  have 
the  talent  to  do  it.  We  have  the  wealth 
to  do  it.  All  we  need  now  ts  the  willpower 
to  decide  to  do  it. 

A  nation  that  put  a  man  on  the  Moon 
and  developed  assemblyline  techn<dogy 
can  figure  out  a  way  to  heat  homes,  travel 
from  place  to  place,  cook,  and  cool  itself 


off  without  robbing  the  most  productive 
sector  of  our  economy  to  do  it. 

President  Carter  has  rendered  this  Na- 
tion today,  and  futu'-e  generations,  a 
great  service  by  embarking  us  on  this 
new  direction.  Let  us  work  cooperatively 
and  constructively  with  him  to  get  the 
Job  done.  We  can  do  it.  We  must  do  it. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Ryan)  Is  rec- 
ognized for  5  minutes. 

Mr.  RYAN.  Mr.  Speaker,  on  Monday, 
Aorll  25.  1977.  I  was  in  my  district  on 
legislative  business  and  as  a  result,  not 
present  for  the  various  votes  taken  dur- 
ing the  session  for  that  dav. 

If  I  were  present,  I  would  have  voted 
as  follows: 

Rollcall  No.  147— HR.  567.5.  authori- 
zation for  Investment  of  public  moneys. 
The  bill  passed  by  a  vote  of  384  to  0.  Had 
I  been  present,  I  would  have  voted  "aye." 

Rollcall  No.  148 — Amendment  bv  Mr. 
Dflltjms  of  California  to  H.R.  5970,  De- 
partment of  Defense  authorization  for 
fiscal  1978.  to  strike  $i34  million  for 
dcvelonment  of  the  MX  mobile  ICBM 
missile.  The  amendment  was  defeated  by 
a  vote  of  88  to  301.  Had  I  been  present, 
I  would  have  voted  "no." 

Rollcf«11  No.  149 — Amendment  bv  Mr. 
AspTN  of  Wisconsin  to  H  R.  .'5970.  Depart- 
ment of  Defense  authorization  for  fiscal 
1978,  to  place  all  future  militarv  enlistees 
under  the  congressional  oension  svstem. 
The  amendment  was  rejected  by  a  vote 
of  148  to  247.  Had  I  been  present,  I  would 
have  voted  "aye." 

Rollcall  No.  150 — Amendment  by  Mr. 
Treen  of  Louisiana  to  H.R.  5970,  Depart- 
ment of  Defense  authorization  for  fiscal 
1978.  to  prohibit  the  expenditure  of  funds 
for  the  purpose  of  advertising  the  exist- 
ence of  the  special  discharge  review  pro- 
gram. The  amendment  was  agreed  to  by 
a  vote  of  291  to  96.  Had  I  been  present, 
I  would  have  voted  "aye." 

Rollcall  No.  151— HR.  5970.  Depart- 
ment of  Defense  authorization  for  fiscal 
1978 — final  passaee.  The  biU  passed  by 
a  vote  of  347  to  43.  Had  I  been  present, 
I  would  have  voted  "aye." 


THE  PRESIDENT'S  NONPROLIPERA- 
TION  PROPOSALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  10  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  today 
the  President  forwarded  to  the  Congress 
the  administration's  proposals  for  deal- 
ing with  the  nuclear  proliferation  crisis. 
I  wish  to  commend  President  Carter  for 
the  top  priority  which  he  has  clearly  giv- 
en to  the  nonproliferation  issue.  I  am  en- 
couraged to  see  the  new  administration 
acting  with  dispatch  m  this  area. 

The  Congress  is  eager  to  enact  effec- 
tive nonproliferation  legislation.  Last 
year  significant  legislation  in  this 
area  would  have  been  sent  to  the  Presi- 
dent had  it  not  been  for  procedural  objec- 
tions raised  in  the  Senate.  This  year  I 
have  Joined  with  a  number  of  colleagues 


in  both  the  House  and  the  Senate  to  In- 
troduce comprehensive  legislation  de- 
signed to  combat  the  proliferation  peril. 
This  legislation  (HJl.  4409,  S.  897)  en- 
Joys  broad-based  bipartisan  support  in 
the  Congress.  It  recognizes  the  need  for 
imposing  consistent  criteria  which  will 
apply  across  the  board  to  our  nuclear 
exports.  It  is  sensitive  to  the  need  for 
allowing  a  maximum  of  flexibility  for  the 
President  and  the  Congress  in  enforc- 
ing these  criteria. 

The  opportunity  we  have  this  year  to 
address  the  proliferation  crisis  is  one  we 
should  seize;  it  may  not  come  again. 
We  need  to  spell  out  precisely  those  con- 
ditions under  which  we  will  or  will  not 
export  nuclear  hardware  and  nuclear 
fuel.  The  President's  proposal  does  not 
do  this:  most  particularly,  it  does  not  go 
far  enough  in  seeking  to  restrain  the 
spread  of  reprocessing  overseas.  The  leg- 
islation enacted  by  the  Congress  will 
have  to  be  less  ambiguous  than  the  Pres- 
ident's proposal  on  the  critical  reproc- 
essing question. 

Mr.  Speaker,  I  share  the  President's 
assessment  that  "the  need  for  prompt 
action  Is  gi-eat"  •  •  •  and  I  look  for- 
ward to  workmg  with  the  administra- 
tion to  translate  our  mutual  nonorolif- 
eration  goals  into  specific  nonprolifera- 
tion legislation.  While  I  am  somewhat 
disappointed  that  the  President's  initial 
proposals  do  not  go  farther,  I  am  reas- 
onably confident  that  the  Congress  and 
the  administration,  sharing  as  we  do  a 
sense  of  great  urgency,  can  get  together 
and  write  a  strict,  comprehensive  and 
effective  nonproliferation  policy  into  law 
before  the  end  of  the  1st  session  of  the 
95th  Congress. 


DID  ENERGY  MESSAGE  BACKFIRE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Van  Deerlin) 
is  recognized  for  5  minutes. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  first 
indications  are  that  most  Americans  sup- 
port the  general  thrust  of  President 
Carter's  energy  conservation  proposals. 
This  is  true  in  California  and  my  home 
county  of  San  Diego. 

Most  of  us  acknowledge  that  we  are, 
indeed,  faced  with  an  energy  crisis  and 
that  some  sacrifices  may  be  required  of 
all  of  MS. 

But  in  moving  iforward  on  this  pro- 
gram, we  should  be  aware  of  possible 
pitfalls. 

In  San  Diego,  the  mere  announcement 
of  the  energy  program,  particularly  the 
feature  couplliig  a  new  excise  tax  on  so- 
called  "gas  guzzler"  cars  with  rebates  on 
small  economy  models,  created  consider- 
able consternation,  both  among  auto 
dealers  and  the  auto  bussing  public. 

Ironically,  sales  of  compact  cars — the 
very  kind  which  the  plan  is  Intended  to 
promote — have  tumbled. 

Total  new  car  sales  were  down  by  15 
to  25  percent  in  the  week  following  Mr. 
Carter's  message,  in  the  San  Diego  area. 
Sales  of  domestic  compacts  were  hardest 
hit,  dropping  by  as  much  as  50  percent, 
as  consumers  began  awaiting  word  on 
whether  they  would  get  money  back,  and 
in  what  amounts. 
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Sellers  and  buyers  alike  complain  of 
the  imcertalnty  In  both  new  and  iised 
car  markets. 

Should  a  prospective  small  car  pur- 
chaser wait  imtil  a  rebate  law  is  on  the 
books  before  committing  himself  to  the 
purchase? 

Will  the  rebates,  when  and  if  they  are 
enacted,  be  retroactive — and  if  so.  to 
which  date?  How  are  dealers  supposed 
to  cope  with  the  paperwork  burden  which 
a  rebate  provision  would  impose? 

These  are  critical  questions  which  must 
be  answered,  and  soon,  if  the  programs 
are  to  work  in  the  way  they  are  In- 
tended. And  of  course  for  persons  who 
for  whatever  reason  feel  they  need  a  larg- 
er standard  car,  the  imcertainties  are 
Just  as  great.  They  need  to  know  how 
much,  when,  to  whom  and  for  what 
reasons  the  penalty  tax  must  be  paid  in 
order  to  buy  intelligently. 

While  I  have  no  particular  sympathy 
for  the  auto  industry  as  such.  I  am 
greatly  concerned  about  the  hundreds 
of  thousands  of  rank-and-file  workers 
whose  Jobs  may  hang  in  balance  as  these 
decisions  are  made. 

I  intend  to  reserve  final  judgment  on 
these  matters  until  all  the  answers  are 
in. 


A  REPORT  ON  DELIVERY  OF  ALAS- 
KAN NATURAL  GAS  TO  THE 
LOWER  48  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
pre^^ious  order  of  the  House,  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  is 
recognized  for  5  minutes. 

Mr.  RONCALIO.  Mr.  Speaker,  as  its 
chairman,  I  report  to  the  House  today 
on  oversight  hearings  conducted  during 
the  last  2  months  on  the  selection  of  an 
Alaska  natural  gas  transportation  sys- 
tem. The  Indian  Affairs  and  Public 
Lands  Subcommittee  of  the  Committee 
on  Interior  and  Insular  Affairs,  con- 
cluded five  days  of  hearings  last  week. 

One  of  the  most  important  energy  de- 
cisions confronting  the  Nation  is  the 
selection  of  a  system  to  transport  nat- 
ural gas  from  the  North  Slope  of  Alaska, 
and  particularly  from  Prudhoe  Bay,  to 
the  lower  48  States.  In  recognition  of 
the  importance  of  this  decision.  Con- 
gress enacted  last  year  the  Alaska  Na- 
tural Gas  Transportation  Act  of  1976. 
The  act  establishes  an  orderly  process 
for  selecting  an  Alaska  natural  gas 
transportation  system.  Under  the  act, 
special  reports  and  recommendations  to 
the  President  are  required  from,  first, 
the  Attorney  General,  then  the  Federal 
Power  Commission,  and  finally  the 
Council  on  Environmental  Quality.  By 
September  1,  the  President  will  make  his 
recommendation  to  Congress. 

First,  the  Attorney  General  will  report 
to  the  Congress,  his  findings  and  recom- 
mendations with  respect  to  the  antitrust 
problems  and  issues  relating  to  the  pro- 
duction and  transportation  of  Alaska 
natural  gas.  The  report,  which  was  man- 
dated by  section  19  of  the  act,  should 
receive  serious  consideration  during  the 
course  of  the  decisionmaking  process. 

FFC  DOES   TSOMAN  WOUE 

The  Federal  Power  Commission's  re- 
sponsibility is  to  gather  all  relevant  facts 


and  considerations  to  evaluate  the 
three  proposed  systems  and  all  viable  al- 
ternatives m  accordance  with  the  de- 
tailed criteria  specified  in  section  5  of 
the  1976  act,  and  to  present  its  report 
and  recommendations  to  the  President. 
In  an  unprecedented  action,  the  FPC 
schedided  4  days  of  hearmgs  before  the 
full  Commission  on  the  Alaska  natural 
gas  transportation  issue.  These  4  days 
of  hearings,  which  were  conducted  ear- 
lier this  month,  show  that  the  Commis- 
sioners are  devoting  the  serious  atten- 
tion to  this  issue  that  Congress 
intended;  they  are  to  be  complimented 
for  this  action.  When  they  have  filed 
their  report  with  the  President,  on  May 
1,  we  in  the  Congress  will  need  to  eval- 
uate it  with  great  care. 

CEQ   REPORT   DtrZ 

In  view  of  the  limitations  placed  by 
the  1976  act  upon  judicial  review  piu*- 
suant  to  the  National  Environmental 
Policy  Act,  the  Coimcil  on  Environmen- 
tal Quality  was  also  directed  by  the  act 
to  hold  hearings  and  to  make  a  report 
and  recommendations  to  the  President. 
The  Council  has  scheduled  these  hear- 
ings for  May  16  and  17  in  Anchorage, 
Alaska,  and  for  May  23  and  24  m  Wash- 
ington, D.C.  The  notice  announcing 
these  hearings  indicates  that  the  Coun- 
cil intends  to  conduct  a  wide  rangmg  in- 
quiry into  the  potential  impacts  of  the 
three  proposals  on  the  environment.  The 
Council  will  review  the  entire  record,  as 
that  record  pertains  to  the  environment 
in  the  broadest  sense  of  the  word,  and 
to  consider  all  factors  which  may  be 
relevant  to  potential  environmental  im- 
pacts. This  extensive  review  is  consist- 
ent with  tlie  intent  of  Congress  in  plac- 
ing a  heavy  burden  on  the  CEQ  in  con- 
nection with  the  Alaska  natural  gas 
transportation  decision. 

OTHER    AGENCY    ACTIONS 

Other  Federal  agencies  will  file  com- 
ments with  the  President  on  the  com- 
peting gas  transportation  systems.  The 
Environmental  Protection  Agency  has 
received  a  report  on  a  risk  assessment  of 
the    three    projects.    This    assessment, 
which  was  prepared  for  EPA  by  an  in- 
dependent contractor,  Resource  Plan- 
ning Associates,  weighs  the  risks  of  con- 
struction delays  and  the  possibilities  of 
noncompletion  of  the  three  systems  and 
thus  examines  one  of  the  most  critical 
factors  relating  to  the  ultimate  decision. 
The  Department  of  the  Interior,  with 
the  assistance  of  the  Aerospace  Corp., 
has  supplemented  its  economic  and  risk 
analysis,  which  it  originally  performed 
pursuant  to  Public  Law  93-153. 1  under- 
stand that  the  Department  will  further 
supplement  its  study  before  commenting 
to  the  President.  These  actions,  together 
with  those  of  other  affected  agencies, 
show  that  the  comments  to  the  Presi- 
dent called  for  by  section  6(a)  of  the 
act  will  be  thorough  and  useful. 
president's  final  decision 
Once  the  President  has  received  all 
of    these    reports    and    comments,    he 
should  be  able  to  make  a  rational  and 
fully  informed  decision.  The  President's 
decision  designating  a  system  will  not 
become    effective   unless    approved    by 
both  Houses  of  Congress  withm  60  days 


of  its  submission.  This  will  require  the 
relevant  committees  and  both  Houses  to 
act  very  promptly;  committee  action 
will  have  to  be  completed  in  30  days  and 
fioor  consideration  within  the  same 
amount  of  time.  Accordmgly,  it  is  im- 
portant for  the  Congress  to  keep  in- 
formed about  the  Issues  involved  as  they 
develop. 

MANY    WITNESSES    HEARD 

I  am  quite  pleased  with  the  oversight 
hearings  that  the  subcommittee  con- 
ducted; they  constituted  a  necessary  first 
step  towards  the  responsible  discharge 
of  our  duties  under  the  1976  act.  Most 
members  of  the  subcommittee,  including 
Congressman  Udall,  the  chairman  of  the 
full  Interior  Committee,  participated. 
During  the  5  days  of  hearings  we  heard 
from  proponents  of  all  three  proposals. 
John  G.  McMillian  and  Darrell  MacKay 
of  Northwest  Pipeline,  Edwin  Phillips  of 
Westcoast  Transmission  of  Canada,  and 
Robert  Blair  of  Alberta  Gas  Tnmk  Ltoe 
of  Canada  testified  for  the  Alcan  project; 
Clyde  Hargrove  and  William  Brackett  of 
Alaskan  Arctic  Gas,  Vernon  Horte  of 
Canadian  Arctic  Gas,  Harry  LaPape  of 
Southern  California  Gas,  and  John 
Sproul  of  Pacific  Gas  and  Electric  testi- 
fied on  behalf  of  the  Arctic  Gas  project; 
and  John  Bennett  testified  on  behalf  of 
the  El  Paso  project. 

We  also  heard  from  Brec  Cooke  of  the 
Wilderness  Society,  Brock  Evans  of  the 
Sierra  Club,  Sid  Wolf  of  the  Environ- 
mental   Policy    Center,    and    Francois 
Bregha  of  the  Canadian  Wildlife  Fed- 
eration.  In   addition,    we   received   to- 
formative  testimony  from  Lt.  Gov.  Lowell 
.  Thomas,  Jr.  and  Attorney  General  Av- 
rum  Gross  of  Alaska;  Sam  Raddi,  Daniel 
Johnson,  Dennis  Nicholas,  Joe  De  La 
Cruz,  Paul  Andrew,  and  others  repre- 
senting Canadian  native  groups;   Jack 
Curran,  John  Brown,  and  Bill  Moody, 
representing  labor;  Law.-ence  Raicht  for 
the  State  Department.  Other  interested 
persons  who  testified  were  Congressman 
Don  Young  of  Alaska;    Ebon  Hopson, 
mayor  of  Alaska's  North  Slope  Borough; 
Prof.  Arlon  R.  Tussing  of  the  University 
of  Alaska;  John  Steen  of  the  North  West 
Territories    Legislative    Assembly;    and 
Charles  R.  Hetherington  and  John  Houl- 
ding  on  behalf  of  the  Polar  Gas  Project. 
Smce  the  act  mandates  consideration 
of  viable  alternatives,  we  also  received 
testimony  from  Prof.  Sullivan  Marsden 
of  Stanford  University  on  one  alternative 
that  has  been  discussed — the  possibility 
of  converting  tlie  natvu-al  gas  to  meth- 
anol and  shipping  it  to  the  Lower  48 
States  in  that  form. 

The  hearings  surfaced  much  informa- 
tion that  is  vital  to  responsible  congres- 
sional action  and  thus  will  enable  us  to 
discharge  our  duties  under  the  act  far 
more  effectively.  Further  oversight  hear- 
togs  may  be  necessary  to  monitor  devel- 
opments following  the  report  by  the  At- 
torney General  and  the  recommendation 
by  the  FPC  to  the  President  on  May  1. 

ALL    SYSTEMS     VIABLE 

One  of  the  more  important  benefits 
from  the  hearings  wsis  that  the  advan- 
tages and  disadvantages  of  all  three  pro- 
posed systems  were  clearly  laid  out.  In 
my  opinion,  they  established  beyond  any 
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doubt  that  all  three  projects  are  viable. 
All  three  have  been  advanced  by  respon- 
sible entities  which  have  substantial  ex- 
perience in  constructing  and  operating 
natural  gas  pipelines.  I  believe  that  any 
one  of  the  three  could  be  financed.  I  also 
believe  that  none  of  the  three  can  do 
totally  without  subsidy  or  Qovemment 
financial  help  of  some  kind. 

The  shippers  of  the  Alaskan  gas  will 
have  to  work  out  a  number  of  matters 
with  the  system  that  v.  ultimately  se- 
lected, but  this  should  not  be  an  insur- 
mountable problem.  The  President 
should  be  in  an  excellent  position  to  ne- 
gotiate with  the  Prime  Minister  of  Can- 
ada with  respect  to  an  Alaska  natural 
gas  transportation  system  since  he  will 
have  three  viable  options  as  a  basis  for 
negotiating. 

THX  ALCAN  BOUTE 

The  Alcan  project  has  been  proposed 
by  Northwest  Pipeline  Corp.  and  three 
Canadian  partners.  Northwest  is  the  ma- 
jor natural  gas  transmission  company  in 
the  Northwestern  United  States;  its 
Canadian  partners  are  large  transmis- 
sion companies  with  experience  in  pipe- 
line construction  north  of  the  60th  par- 
allel. Between  them.  Westcoast  Trans- 
mission and  AGTL  transport  about  90 
percent  of  the  gas  that  is  exported  to 
this  country  from  Canada.  Both  have 
supplied  gas  to  the  United  States  for 
many  years  and  have  earned  a  well  de- 
served reputation  for  responsibility. 
Alcan  would  be  an  all  pipeline  system 
which  follows  the  Alyeska  oil  line  to  the 
vicinity  of  Delta  Junction,  Alaska,  the 
Alcan  highway  into  Canada,  and  existing 
Canadian  utility  corridors  to  the  United 
States-Canada  border. 

The  proponents  of  the  Alcan  system 
asserted  that  It  would  be  able  to  deliver 
gas  2  years  sooner  than  either  of  the 
other  proposals,  a  significant  advantage 
m  view  of  the  natural  gas  crisis  that  the 
Nation  experienced  this  past  winter.  Ac- 
cording to  Alcan's  proponents,  it  would 
have  the  least  risk  of  cost  overruns  and 
delay  in  construction,  largely  as  a  con- 
sequence of  its  utilization  of  existing  cor- 
ridors and  of  access  to  the  pipeline  from 
all  weather  roads.  A  study,  performed  by 
Research  Planning  Associates — an  EPA 
contractor — indicates  a  high  probability 
that  Alcan  could  be  completed  first  with 
the  least  potential  overrun.  In  addition, 
Alcan's  proponents  asserted  that  it 
would  have  the  lowest  cost  of  service. 
The  Alcan  proposal  was  endorsed  by 
the  Wilderness  Society  during  the  hear- 
ings and  the  Alcan  route  was  supported 
by  the  other  environmental  groups 
which  testified.  While  favoring  El  Paso, 
reoresentatives  of  the  State  of  Alaska 
stated  that  Alcan  was.  In  their  view,  a 
solid  second  choice. 

PLANS   XCVnED 

Alcan  originally  proposed  a  42-hich 
pipeline  which  utilized  existing  Canadian 
svsteras.  This  proposal  was  criticized  by 
the  PPC  staff  for  high  fuel  consumption, 
low  expansibility,  and  commingling  of 
Alaskan  and  Canadian  gas.  Alcan  re- 
sponded to  these  criticisms  by  filing  Its 
new  48-lnch  express  line  proposal.  Oppo- 
nents of  Alcan  noted  that  it  is  approxi- 
mately 250  miles  longer  than  the  Arctic 
Gas  route  as  a  consequence  of  its  use  of 


common  corridors.  Finally,  Alcan  would 
cross  Canadian  territory  which  is  cur- 
rently the  subject  of  a  dispute  between 
the  Canadian  Government  and  Cana- 
dian native  groups.  It  is  difficult  to  deter- 
mine how  serious  a  time  obstacle  this 
will  be  to  construction  of  the  Alcan  sys- 
tem. However,  the  president  of  Foothills 
Pipe  Line,  a  Canadian  participant  in  the 
Alcan  proposal,  indicated  that  this  prob- 
lem is  being  resolved  by  the  Canadian 
Government.  Alcan's  proposal  is  clearly 
an  option  that  merits  the  President's 
serious  consideration. 

THE    ARCTIC    PROPOSAL 

A  second  proposal  is  that  advanced  by 
the  Arctic  Gas  consortium.  Arctic  Ga<5  is 
composed  of  16  large  gas  transmission, 
distribution  and  production  companies — 
8  American  and  8  Canadian.  The  Arctic 
Gas  proposed  route  would  go  directly 
east  from  Prudhoe  Bay  Into  Canada 
where  it  would  connect  with  a  spur  line 
designed  to  transport  Canada's  Mac- 
Kenzie  Delta  reserves.  The  line  would 
then  proceed  south  through  the  Mac- 
Kenzie  Valley  and  on  to  the  U.S.  border. 
A  portion  of  Arctic's  capacity  is  dedi- 
cated to  the  Canadian  market;  this  gas 
would  be  dropped  off  in  southern  Canada 
for  ultimate  delivery  to  eastern  Canada. 

Like  Alcan,  Arctic  Gas  proposes  to 
transmit  the  Alaskan  gas  to  regions  east 
and  west  of  the  Rocky  Mountains;  the 
amoimts  of  gas  distributed  to  the  east 
and  west  would  be  approximately  the 
same  under  'either  proposal.  The  Arctic 
Gas  proposal  was  the  first  one  advanced 
and  thus  has  received  the  longest  and 
most  exter?sive  scrutiny.  The  members  of 
the  consortium  have  spent  over  $150  mil- 
lion on  development  of  the  Arctic  Gas 
plans,  which  has  led  to  be  a  detailed  and 
carefully  considered  proposal.  Arctic's 
proponents  assert  thit  It  will  have  the 
lowest  cost  of  service  and  the  lowest  fuel 
usage.  Representatives  of  the  laborers' 
and  operating  engineers'  unions  sup- 
ported the  Arctic  Gas  project  during  the 
hearings. 

The  Arctic  Gas  proposal,  however,  was 
opposed  by  all  environmental  groups  who 
testified,  principally  because  of  its  im- 
pact on  the  Arctic  National  Wildlife 
Range.  According  to  those  who  oppose 
the  Arctic  Gas  proposal,  It  could  face 
substantial  risks  of  cost  overruns  and 
construction  delays.  In  addition,  several 
witnesses  testified  that  Arctic  Gas  faces 
significant  problems  with  native  claims 
disputes  in  Canada;  the  testimony  at 
the  hearings  Indicated  that  these  prob- 
lems appear  serious.  Finally,  opponents 
of  the  Arctic  Gas  proposal  asserted  that 
it  would  link  the  transportation  of  Alaska 
natural  gas  to  C-anadian  decisions  which 
vitally  affect  Canadian  energy  policy.  The 
Arctic  Gas  proposal  requires  a  Canadian 
decision  in  favor  of  immediate  develop- 
ment of  its  Mackenzie  Delta  reserves,  but 
several  witnesses  contended  that  it  is 
not  clear  that  Canada  will  want  to  de- 
velop these  reserves  in  the  near  future. 
However,  Arctic  Gas  is  clearly  an  option 
which  merits  the  President's  serious  con- 
sideration. 

THE  ALL-AMERICAN  LNG  ROVTE 

The  third  project  is  the  LNG  proposal 
by  El  Paso,  one  of  the  largest  gas  trans- 
mission companies  in  the  country.  El 


Paso  would  transport  the  gas  by  a  pipe- 
line paralleling  the  Alyeska  oil  line  to 
the  southern  coast  of  Alaska.  There  the 
gas  would  be  liquefied  and  shipped  by 
ci-yogenic  tanker  to  California  where  it 
would  be  regassified  and  transported 
throughout  all  States  by  existing  gas 
pipelines.  El  Paso  asserted  that  utiliza- 
tion of  an  "all  American"  route  would 
benefit  the  United  States  by  placing  the 
project  solely  within  the  control  of  the 
United  States,  thus  eliminating  the  need 
for  relying  on  Canada.  El  Paso  also 
pointed  out  that  its  system  would  not 
be  taxed  by  the  Canadian  Provincial 
governments  with  the  result  that  Amer- 
ican gas  consumers  would  not  be  forced 
to  bear  this  burden. 

Finally,  the  El  Paso  proposal  would 
create  more  jobs  for  Americans — both 
during  construction  and  during  opera- 
tion— than  either  other  proposal.  The 
State  of  Alaska  endorsed  the  El  Paso 
proposal  because  of  its  benefits  to  the 
State;  in  addition,  representatives  of  the 
maritime  imions  strongly  endorsed  El 
Paso  during  the  course  of  our  oversight 
hearings. 

The  major  drawbacks  to  the  El  Paso 
proposal,  as  described  by  other  wit- 
nesses, are  its  cost  of  service  and  the  fact 
that  it  would  transport  this  supply  of 
energy  to  California,  even  though  the 
energy  is  needed  in  the  balance  of  Amer- 
ica as  well.  In  addition,  several  wit- 
nesses stated  that  there  was  a  greater 
risk  of  project  "downtime*  because  an 
LNG  system  requires  complex  liquefac- 
tion and  regassification  facilities.  How- 
ever, we  are  fortunate  in  that  El  Paso, 
like  Alcan  and  Arctic  Gas,  is  a  proposal 
which  is  worthy  of  serious  considera- 
tion. Also,  El  Paso  has  gained  much  ex- 
perience and  has  an  excellent  record  in 
LNG  worldwide  systems  of  gas  trans- 
portation. 

BERCEB  REPORT  DUE 

In  Canada,  the  Berger  Commission  is 
scheduled  to  release  in  early  May  Its 
report  on  the  land  claims  of  Canadian 
natives  living  In  the  North  West  Terri- 
tories, through  which  the  Arctic  Gas 
line  would  run.  The  Canadian  Govern- 
ment has  recently  established  a  commis- 
sion to  report  on  land  claim  issues  in 
the  southern  Yukon  by  Augiist  1,  1977. 
The  National  Energy  Board,  Canada's 
equivalent  of  the  FPC,  Is  expected  to 
complete  its  proceedings  in  early  sum- 
mer. 

The  NEB  detennination  will  then  go 
to  the  Canadian  cabinet  lor  final  disposi- 
tion. Thus,  Prime  Minister  Trudeau 
should  be  able  to  outline  to  the  President 
Canada '5  position  on  the  Alaska  natural 
gas  transportation  Issue  when  they  meet 
in  late  simimer.  This  schedule.  If  fol- 
lowed, would  enable  the  President  to 
make  his  decision  by  September  1. 

Obviously,  a  number  of  complex  and 
interrelated  actions  must  be  completed 
before  the  President  will  be  In  a  position 
to  decide.  As  a  result,  the  issue  may  not 
be  ripe  for  decision  by  the  September  1 
deadline.  In  that  event,  the  President  will 
be  able  to  delay  his  decision  for  up  to 
90  days,  as  permitted  by  section  7(a)  <2) 
of  the  act.  We  enacted  this  provision 
because  we  recognized  the  complexity  of 
the  Issues  involved  and  because  we  be- 
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lleve  that  additional  time  might  be  neces- 
sary to  reach  a  sound  decision. 

Accordingly,  it  appears  that  the  selec- 
tion process  is  proceeding  on  track. 

Mr.  Speaker,  this  should  give  every 
Member  of  the  House  a  current  update 
on  the  hearing  just  concluded.  Our  com- 
mittee will  use  this  means  for  a  later 
report  as  developments  warrant. 


THE  LEGISLATIVE  PRIORITIES  OF 
NEW  YORK'S  HISPANIC  COMMU- 
NITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Badillo)  Is 
recognized  for  15  minutes. 

Mr.  BADILLO.  Mr.  Speaker,  this  past 
weekend  I  was  privileged  to  participate 
in  what  I  believe  is  a  landmark  event  in 
New  York's  Hispanic  community.  When 
I  decided  several  months  ago,  as  the  only 
northeastern  member  of  the  Congres- 
sional Hispanic  Caucus,  to  sponsor  and 
undertake  to  organize  the  first  confer- 
ence on  the  problems  of  the  Puerto  Rlcan 
and  Hispanic  Community  in  the  New 
York  metropolitan  area,  I  was  aware 
both  that  there  were  problems  imique  to 
the  community,  and   that   there  were 
thoughtful.  Innovative  people  working 
on  the  solutions.  But  the  more  than  300 
community   activists   and   leaders   that 
gathered  together  last  Saturday  brought 
a  collective  awareness  and  thoughtful- 
ness  that  I  believe  will  have  far-reach- 
ing and  beneficial  results,  not  only  for 
New  York's  Hispanic  community,  but 
for  Latinos  across  the  coimtry. 

I  called  the  conference  because,  during 
the  next  weeks,  the  Congressional  His- 
panic Caucus  will  be  preparing  legislative 
proposals  that  will  be  presented  to  the 
President  and  to  the  various  Cabinet 
members  whose  departments  these  pro- 
posals will  Impact.  Although  the  His- 
panic community  of  New  York  shares  the 
same  problems  as  all  American  Latinos, 
there  are  many  aspects  that  are  unique 
to  the  northeast,  and  particular  to  an 
urban  area  with  the  density  of  New  York. 
Many  problems  are  exacerbated  or  exag- 
gerated, some,  on  the  other  hand  have 
simpler  solutions  than  in  other  parts  of 
the  country.  In  any  event,  what  this  con- 
ference did  was  to  enable  a  major  sector 
of  the  population  to  express  its  own 
ideas,  to  define  its  own  needs  and  to  ar- 
ticulate what  the  Federal  Government 
must  do  to  improve  the  quality  of  their 
lives. 

The  Importance  of  the  conference  was 
underscored  by  the  presence  of  Joseph 
Aragon,  Assistant  to  the  President,  who 
came  to  listen  and  to  report  to  the  Presi- 
dent the  discussions  in  which  he  partici- 
pated, and  the  feelings  he  sensed  among 
the  people  attending  the  conference.  His 
presence  Indicated  both  the  President's 
concern  and  his  knowledge  that  there 
will  have  to  be  special  steps  taken  to 
bring  the  well-being  of  the  Hispanic 
community  more  in  line  with  that  of  the 
rest  of  the  country. 

The  conference,  which  was  attended 
not  only  by  Puerto  Ricans,  but  by  Do- 
minicans, Cubans,  and  all  other  segments 
of  the  very  varied  Hispanic  population 
of  our  city,  really  began  several  weeks 


earlier  with  the  organization  of  task 
forces  headed  by  outstanding  leaders  in 
their  fields.  They  included:  The  arts. 
Martha  Vega;  criminal  justice,  Cesar 
Perales;  early  childhood,  Dora  Collazo 
Levy;  economic  development,  Ray  Norat; 
education,  Alfredo  Mathew:  employ- 
ment, Nestor  Llamas;  health,  Joseph 
Morales;  higher  education,  Victor  Alicea; 
housing,  Blanca  Cedeno;  immigration. 
Father  Jose  Alvarez;  parks  and  recrea- 
tion, Pedro  Rivera;  poverty  programs, 
Roberto  Anazagasti;  senior  citizens, 
Suleika  Cabrera  Driname.  Each  task 
force  prepared  a  working  paper  which 
served  as  a  basis  of  discussion  for  the 
workshops  at  the  conference. 

At  the  end  of  each  workshop,  recom- 
mendations were  made,  which  were  of- 
fered as  resolutions  at  the  afternoon  ses- 
sion and  accepted,  with  some  comments 
and  additions  by  all  the  participants  in 
the  conference. 

What  this  means,  of  course,  is  that 
the  proposals  that  I  shall  present  are 
truly  representative  of  the  feeUngs  and 
ideas  of  the  community,  and  it  proved 
that  a  truly  grassroots  attempt  to  de- 
velop and  create  policy  can  be  effective. 
The  papers  presented  at  the  confer- 
ence, and  the  recommendations  they 
produced  are  valuable,  and  I  commend 
them  to  the  attention  of  my  colleagues 
who  are  concerned  with  the  critical 
choices  they  will  face  in  this  session  on 
legislation  affecting  Hispanic  lives.  Dur- 
ing the  next  few  weeks.  I  shall  be  enter- 
ing these  clociunents  into  the  Congres- 
sional Record,  and  I  hope  you  will  read 
them  carefully. 

I  am  beginning  with  the  working  paper 
on  illegal  immigrants,  or,  as  we  more  ap- 
propriately call  them,  undocumented 
workers.  It  was  prepared  by  Father  Jose 
L.  Alvarez,  of  the  Archdiocese  of  New 
York,  who  is  certainly  one  of  the  most 
committed  and  knowledgeable  leaders  in 
the  complex  and  cloudy  area  of  immigra- 
tion law  modification.  I  am  beginning 
with  Father  Alvarez'  paper  for  a  very 
specific  r»ason.  Within  the  next  few  davs, 
the  President's  Task  Force  on  Immigra- 
tion, comprised  of  representatives  of  the 
Justice  Department,  the  Department  of 
Labor,  and  the  White  House,  will  nresent 
their  pro'^osals  for  action  to  him.  When 
they  are  made  public.  I  hone  that  they 
will  compare  favorably  with  what  those 
with  enormous  expertise  in  this  area  feel 
must  be  our  priorities.  I  am  ho'>eful  that 
you  will  make  th^t  comparison  for  your- 
self, and  h^'p  me  to  ascertain  whether 
the  a'»ministratJon  is  poing  in  the  right 
direction  in  deaUn?  with  this  problem. 

The  document  follows : 
Undocumented  Immigrants  in  the  United 
States 
(By  Father  Jose  L.  Alvarez) 
introduction 
In  Initiating  the  Trlcentennial  of  our  great 
nation,  buUt  by  Immigrants  of  the  world, 
which  earned  us  the  title  of  "nation  of  Im- 
migrants," we  cannot  overlook  the  principles 
of  humanity  and  genercslty  emanating  from 
our  Constitution,  nor  the  democratic  sense 
of  brotherhood,  openness  and  nelghborllness 
which  has  guided  our  policies  toward  other 
nations,   especially  Latin  America,  for    200 
years. 
President  Carter,  in  his  Inaugural  address. 


quoted  the  biblical    words  of  the  Prophet 
Micah    (Mlcah  6:8)    "good  works,  love,  for- 
giveness and  walk  with  humility."  President 
Carter   said:    "This   inauguration   ceremony 
marks  a  new  beginning  .  .  .  and  a  new  spirit 
among  us  all."  He  fvirther  added:  "We  reject 
an  Inferior  quality  of  life  for  any  person — 
Our  government  must,  at  the  same  time,  be 
both  competent  and  compassionate.  We  are 
now  struggling  to  enhance  equality  of  oppor- 
tunity. Our  commitment   to  human  rights 
must  be  absolute,  our  laws  fair  . . .  the  power- 
ful must  not  persecute  the  weak,  and  hiunan 
dignity  must  be  enhanced.  We  know  that  the 
best  way  to  enhance  freedom  In  other  lands 
Is  to  demonstrate  here  that  our  democratic 
system  Is  worthy  of  emulation.  To  be  true  to 
ovirselves,  we  must  be  true  to  others."  The 
words  of  our  President  are   very  much  In 
accord  with  those  of  our  past  President  John 
P.  Kennedy,  who  wrote:  "Immigration  policy 
should   be  generous;    it   should  be   fair;    It 
should  be  flexible.  With  such  a  policy  we  can 
turn  to  the  world  with  clean  hands  and  a 
clear  conscience.  Such  a  policy  would  be  an 
expression   of   our   agreement   with   Oeorge 
Washington  that  'The  bosom  of  America  is 
open  to  receive  not  only  the  opulent  and  re- 
spectable stranger,   but  the   oppressed  and 
secuted  of  all  nations  and  religions,  whom 
we  shall  welcome  to  a  participation  of  all  our 
rights  and  privileges.  If  by  decency  and  pro- 
priety of  conduct  they  appear  to  meet  the 
enjoyment'." 

In  view  of  the  "new  spirit"  mentioned  by 
our  President,  we  believe  the  moment  has 
come  to  courageously  confront,  and  offer  a 
definitive  solution  to,  this  immigration  prob- 
lem, with  concrete  proposals  to  elucidate  the 
present  situation  and  seriously  regulate  the 
future  entry  of  immigrants  to  the  United 
States  with  a  new  Immigration  Law. 

To  arrive  at  such  legislation,  we  must  fol- 
low the  principles  of  our  Constitution,  leav- 
ing aside  the  prejudice  and  discrimination 
which  has,  on  many  occasions.  Influenced 
legislation  that  has  converted  and  In  many 
Instances  continues  to  convert,  these  Immi- 
grants Into  victims  or  "scapegoats"  to  ra- 
tionalize our  unemployment  or  economic 
problems.  As  stated  by  the  250  Catholic 
Bishops  of  the  U.S.A.  In  their  declaration  of 
August  20,  1975 — "We  must  withdraw  from 
these  Infantile  excuses  and  And  the  solution 
to  these  problems  In  the  more  profound 
causes,  where  they  truly  exist."  A  new  Immi- 
gration liRw  can  only  be  effectively  enacted 
If  we  begin  with  the  positive  side  of  Immi- 
gration. Congresswoman  Elizabeth  Holtzman 
(D-N.Y.)  on  May  26th  1976  on  the  reopening 
of  Ellis  Island,  said:  "Those  who  entered 
here  repaid  this  nation  a  thousand-fold,  for 
along  with  ragged  clothing,  and  the  few 
kopecks,  or  lira,  or  drachmas  they  brought, 
they  carried  America's  greatness  with  them." 
We  must  resolve  the  present  situation  In  a 
positive  manner. 

Before  proceeding  to  positive  the  solutions 
we  propose,  we  wish  to  clarify  once  and  for 
all  the  Inconsistency  and  Infantilism  of  many 
of  the  attacks  on  workers  without  documents 
of  residency  by  the  INS.  the  AFL-CIO  and 
the   popular   press,   asserting   that   undocu- 
mented immigrants  take  Jobs  from  American 
citizens,  depress  wages  and  working  condi- 
tions. Increase  public  assistance  rolls,  do  not 
pay  Income  taxes  and  social  security  deduc- 
tions, hinder  union  organization  and  even 
affect  the  U.S.  balance  of  payments  adversely. 
On  the  other  hand,  as  stated  by  Father  Mark 
Day  In  December  1976:  "It  Is  again  signifi- 
cant to   note   that  these  charges  have  not 
been  made  by  our  government,  media  and  po- 
litical spokesmen  against  hundreds  of  thou- 
sands of  refugees  from  Hungary,  Cuba  and 
Vietnam.  These  have  never  been  called  'Il- 
legals' and  instead  have  been  defended  by 
our  Presidents  from  any  suggestion  that  they 
were   anything   but  of   great   value   to  our 
nation." 
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Until  recently,  the  above  charges  have  gone 
unchallenged.  But  in  the  past  three  years, 
churches,  some  enlightened  trade  unions,  im- 
migrant protection  associations,  other  g^roupe 
and  responsible  Americans  have,  in  greater 
numbers,  conducted  protests,  conferences 
and  lobbying  efforts  to  offset  the  negative 
stereotypes  and  propaganda. 

And     now,     let     us     lay     open     these 
accusations: 
{1)   JUegala  do  not  cause  unemployment 

There  are  no  exact  statistics  on  the  num- 
ber of  undocumented  immigrants  In  the 
United  States.  A  generally  accepted  figure 
U  that  of  eight  million.  The  total  work 
force  of  the  \3S.  is  generally  accepted  as 
lOO  mlUlon.  It  would  be  foolish  to  assume 
that  B  million  of  undocumented  immigrants 
are  automatically  dlsolacln^  American  work- 
ers. Among  all  these  undocumented  per- 
sons are  ncn -working  women  and  small  chil- 
dren, as  well  as  hundreds  of  thousands  of 
citizens  who  are  technically  considered  il- 
legal, but  who  have  filed  papers  and  are 
watting  to  become  permanent  residents. 

The  Linton  it  Company  Report  (Nov.  17, 
1975) ,  contracted  for  by  the  U.S.  Department 
of  Labor  stated:  "Their  impact  ...  is  least 
likely  in  the  American  labor  marVet  .  .  .  they 
are  apparently  quite  consistently  nald  at 
wacres  at  the  lowest  ranee  of  the  low-wage 
scale  .  .  ."  Their  labor  is  th\i8  not  competi- 
tive with  American  workers  and.  In  fact, 
aids — not  depresses — tbe  economy.  Accord- 
ing to  an  editorial  in  the  Wall  Street  Jour- 
nal entitled  "The  niesal  Alien  Non-Prob- 
lem" (Jun.  18,  1976)  "Unions  naturally  com- 
plain that  this  market  competes  unfairly 
with  their  own  members.  On  the  other 
hand,  employers  antue  that  illegals  provide 
manpower  for  Jobs  that  citizens  simnly  won't 
take,  such  as  busboys  and  kitchen  help. 
In  a  city  like  New  York,  which  has  been 
driving  away  business  through  high  cost, 
the  Ule?al8  may  well  be  providing  the  mar- 
gin of  survival  for  entire  sectors  of  the 
economy  .  .  .  Legal  or  not,  the  present  wave 
of  Western  Hemisphere  Immigrants  is  al- 
ready enriching  and  contributing  to  North 
American  society."  Moreover,  since  Septem- 
ber 1973  a  Federal  law  bars  the  Issuance  of 
Social  Security  cards  to  persons  not  author- 
ized to  work. 

(2)   Illegals  are  not  burdens  for  public 
assistance  or  the  econoTny 

The  "Linton  Report"  ascertained  that  So- 
cial Security  taxes  were  withheld  for  77%  of 
undocumented  immlerants,  and  Federal  In- 
come taxes  for  73%.  Less  than  4%  had  chil- 
dren m  public  school  or  collected  unem- 
ployment Insurance.  Yet  only  1.3%  obtained 
food  stamps,  only  one-half  of  one  percent 
had  been  on  welfare.  The  Report  concludes 
that  Illegals  "were  far  more  likely  to  have 
partidnated  in  programs  that  involved  the 
payment  of  taxes  than  the  use  of  tax -sup- 
ported services".  They-  are  afraid  and,  logi- 
cally, they  shun  nttbllc  assistance  programs. 
Many  never  file  for  refunds.  And,  as  men- 
tioned In  the  "Wall  Street  Journal"  In  the 
same  editorial,  "The  government  is  obvi- 
ously getting  more  than   it  gives." 

On  .the  other  hand,  "no  studies  have  been 
published  sbowln?  the  production  V8li<e  of 
the  undocumented  Immigrant's  work  In 
terms  of  dollars  and  cents,  nor  the  amount 
of  money  each  immigrant  family  contributes 
as  consumers  of  goods  and  services,  nor  the 
number  of  Jobs  that  they  create.  This  sum 
would  greatly  outweigh  tbe  amount  of 
money  the  immigrants  aend  »tyroea  the  bor- 
der." (Fr.  Mark  Day.  Migration  Today,  Dec. 
1976). 

13)  Illegals  are  not  enemies  of  the  Unions 

Nor  is  there  any  proof  that  undocumented 
immigrants  per  se  hinder  union  organization 
•Sorts.  Some  private  studies  have  demon- 
strated that,  especially  in  the  Northeast  of 
the  U.S.,  there  are  thotisands  of  undocu- 
mented workers  that  are  members  of  tbe 


unions.  But  whenever  unions  actively  de- 
fend the  Interest  of  those  workers,  they  can 
be  counted  upon  as  the  staunchest  allies. 
(4)  To  legislate  sanctions  to  the  employers 
of  illegals  would  be  to  create  discrimina- 
tion 

We  propose  that  there  be  no  legislation  to 
sanction  employers  of  undocumented  work- 
ers because  this  would  be  a  negative  solution 
which  would  create  serious  cases  of  violations 
of  the  constitution  and  discrimination  as 
well  as  racism.  The  250  Bishops,  who  com- 
pose the  National  Conference  of  Catholic 
Bishops  of  the  U.S.-USCC,  declared  on 
Aug.  30,  1975:  "By  providing  sanctions 
against  any  employer  who  hires  an  illegal 
alien,  this  legislation  woiild  create  a  situa- 
tion that  assuredly  will  lead  to  discrimina- 
tion against  any  person  belonging  to  a  mi- 
nority group  whose  legal  status  might  be 
called  Into  question.  Legal  aliens  and  minor- 
ity groups  citizens  will  be  denied  employment 
simply  because  employers  will  not  want  to 
run  the  risk  of  Inadvertently  violating  the 
law  ...  In  attempting  to  solve  an  economic 
problem  this  proposal  will  create  a  civil 
rights  problem  of  horrendous  magnitude." 
The  National  Council  of  Chur-^hes,  the  Antl 
Defamation  League  of  B'nai  B'rith  (Oct.  7, 
1975)  and  numerous  other  civic  and  religious 
organizations  in  the  U.S.  have  made  similar 
statements. 
The  consequences  of  such  a  law  would  be: 

a)  Employers,  as  well  as  unions  and  others 
referring  persons  for  employment,  would  be- 
come policemen.  It  is  the  responsibility  of 
the  government,  and  not  of  private  citizens, 
to  keep  tabs  on  aliens  within  U.S.  borders. 

b)  Many  employers,  understandably  cauti- 
ous, would  not  hire  U.S.  citizens-Puerto 
Rdcans,  Mexican-Americans  or  of  other  Latin 
origins —  or  citizens  who  lacked  documentary 
proof  of  U.S.  birth — as  Is  often  the  case  with 
people  from  the  South,  c)  Racism  would  be 
intenslfled  against  Latin  Americans,  who 
constitute  the  largest  group  of  immigrant 
workers,  d)  An  atmosphere  of  suspicion  be- 
tween neighbors,  fellow  employees  and 
others  would  be  fostered,  leading  to  wide- 
spread u?e  of  Informers  and  violations  of  the 
constitutional  rights  of  citizens.  And  e)  To 
penalize  empolyers  would  tend  to  drive 
illegal  aliens  to  Jobs  where  the  employer  is 
Insensitive  to  law  violations,  adding  to  the 
problems  of  crime,  drugs,  prostitution,  etc. 

POSITIVE   SOLUTIONS 

i.  A  perfected  immigration  law 
We  propose  a  more  just,  humane  and  com- 
plete new  law  of  immigration  that  will  per- 
fectly regulate  the  flow  of  immigrants  In  tbe 
future.  That  this  new  Law  Include  reunifica- 
tion of  families,  respecting  the  rights  of  the 
spouses,  families  and  children  of  immigrants 
bom  in  the  U.S.  In  denying  Immigrant 
parents  the  rights  to  adjust  their  status,  it 
attacks  the  stability  of  family  life  and  de- 
prives American  born  children  of  their  basic 
rights  as  VS.  citizens.  Than  Section  4 — Sec- 
tion a03  be  amended  (a)  from  the  present 
"Immigration  and  Naturalization  Act"  in  this 
respect. 

2.  Quota  increase  for  Latin  America 
The  present  economic  situation  of  Latin 

American  countries  Is  forcing  massive  Immi- 
gration. Justice,  and  a  good  neighbor  policy 
with  these  countries  from  which  the  majority 
of  our  immigrants  come,  impels  us  to  grant 
them  a  larger  quota  more  proportioned  to 
the  circumstances. 

3.  UJS.  aid  to  develop  Latin  America 
The  origin  of  this  massive  immigration  is 

the  underdevelopment  of  the  economy  and 
Industry  in  Latin  America.  The  only  form  of 
abatement  is  to  attack  the  root  of  the  prob- 
lem. And  that  Is  why  we  ask  that  simultane- 
ously, a  generous  development  -program  of 
aid  to  the  nations  in  Latin  America  be  insti- 
tuted by  the  United  States. 


4.  Amnesty  for  illegals  presently  in  the 
United  States 

Similar  to  Canada's  action  four  years  ago 
which  faced  a  situation  similar  to  ours,  and 
recently  Argentina  as  well,  the  new  Law  of 
iRunigration  should  Include  a  generous  AM- 
NESTY, or  a  regulation  of  the  status  of  all 
immigrants  who  are  already  in  the  U.8.  A 
massive  deportation  of  almost  eight  million 
people  would  be  emotionally  and  econom- 
ically traumatic  to  the  country  as  a  whole,  as 
well  as  to  the  deportees;  it  would  be  practi- 
cally Impoesible  and  costly  to  carry  out;  and 
would  create  a  tarnished  Image  of  the  United 
States  and  our  democracy  in  the  eyes  of  the 
world  by  pushing  millions  of  people  without 
a  future  into  misery  and  death. 

In  Its  June  18,  1976  editorial,  the  Wall 
Street  Joiurnal  said  that  "the  easiest,  cheap- 
est and  fairest  way  to  protect  the  labor  mar- 
ket will  be  to  legalize  the  immigrants,  put- 
ting the  law  to  work  protecting  them  rather 
than  persecuting  them". 

Tb«  Domestic  Council  Committee  on  Ille- 
gal Aliens,  a  committee  of  Cabinet  officials, 
headed  by  the  former  Attorney  Oeneral  Ed- 
ward Levi  said  In  their  257-page  report  of 
January  9, 1977,  that  It  was  "concerned  about 
the  large  number  of  illegal  aliens  already 
in  the  United  States."  The  Cabinet  officials 
said  the  Government  should  focus  on  pre- 
vention Instead  of  deportation,  adding.  "The 
commitee  believes  that  massive  deportation 
Is  both  Inhumane  and  Impractical"  .... 
and  suggested  "a  .  .  .  form  of  amnesty". 

Churches,  Immigrant  protection  associa- 
tions and  many  other  civic  groups  support  an 
AMNESTY,  especially  the  U.S.  Catholic  Con- 
ference of  Bishops — usee — ^which  In  Its 
statement  before  the  Sub-committee  on  Im- 
migration and  Naturalization  of  the  Senate 
Committee  on  the  Judiciary  (April  1,  1976) 
said: 

*  "This  amnesty  is  the  only  Just  and 
humane  solution  to  this  Important  aspect 
of  the  problem  which  would  be  consistent 
with  the  tradition  and  Ideals  of  a  country 
which  has  been  known  as  the  'nation  of 
immigrants'.  That  is  to  show,  once  again, 
our  generosity  by  allowing  these  people  to 
l>ecome  lawftil  residents.  Consequently,  we 
have  advocated  that  a  meaningful  amnesty 
provision  be  incorporated  Into  this  legisla- 
tion .  .  .  We  do  not,  however,  advocate  am- 
nesty for  criminals,  procurers,  and  other 
Immoral  persons,  subversives,  violators  of  the 
narcotic  laws  or  smugglers  of  aliens". 

Based  on  these  principle  elements  of  hu- 
manity and  brotherhood  between  men  and 
countries,  we  proopse  the  following  legisla- 
tion. 

1.  Adopt  and  promuglate  a  more  Just,  hu- 
mane and  complete  new  law  that  will  per- 
fectly regulate  the  orderly  entrance  of  im- 
migrants Into  the  U.S.  in  the  future,  that 
this  new  law  Include  amending  the  1965  Act 
regarding  the  reunification  of  families,  re- 
specting the  rights  of  the  spouses,  families, 
and  children  of  immigrants  bom  In  the 
United  States. 

2.  Amend  the  Immigration  and  Natural- 
ization Act,  Section  203(a)  to  include  the 
parents  of  children  bom  In  the  United 
States. 

3.  Amend  the  Immigration  and  National- 
ization Act,  Section  201(a)(2)  to  Increase 
the  quota  of  immigrants  from  Western 
Hemisphere  countries  to  200,000. 

4.  Enact  programs  that  will  aid  the  eco- 
nomic and  Industrial  development  of  the 
nations  in  Latin  America. 

5.  Adjust  the  status  of  any  alien  who  on 
July  4,  1976  was  in  the  U.S.  in  violation  of 
law,  to  that  of  an  alien  lawfully  admitted  for 
permanent  residence.  If  the  alien — 

(1)  makes  application  therefor  within  one 
year  after  the  date  of  enactment  of  the  Act; 

(2)  is  found  physically  present  In  the 
United  SUtes  on  tbe  date  of  enactment  of 
this  Act; 
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(3)  Is  not  found  a  criminal,  procurer,  im- 
moral, subversive,  violator  of  the  narcotic 
laws  or  smuggler  of  aliens. 

6.  That  in  the  future  legislation.  Instead 
of  using  the  present  term  of  "illegal"  on 
documents  and  declarations,  the  term  "eco- 
nomic refugee"  be  used,  which  Is  more  suit- 
able for  the  actual  situation. 
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HUMAN  RIGHTS:  A  CANADIAN  VIEW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  Is 
recognized  for  5  minutes. 

Mr.  LaPALCE.  Mr.  Sneaker,  during 
the  past  few  months,  both  the  President 
and  Congress  have  focused  considerable 
attention  on  the  Issue  of  International 
human  rights.  This  desire  to  create  a 
better  climate  for  the  develooment  of 
human  rights  will  require  much  delicate 
and  sensitive  negotiation.  We,  as  a  na- 
tion, must  be  very  caref-il  to  maintain  a 
balanced  perspecti^'e  regarding  how 
much  pressure  Is  useful  and  appropriate 
to  exert  in  our  dealings  with  other  coim- 
tries  whose  attitude  on  this  subject  is 
opposed  to  our  own. 

The  problem  will  require  much 
thought,  as  do  all  issues  which  have  no 
clear  solution.  While  we  develop  our 
thoughts,  I  believe  It  will  be  helpful  to 
consider  the  words  of  Don  Jamieson,  the 
Canadian  Secretary  of  State  for  Exter- 
nal Affairs  in  a  soeech  to  the  Canadian 
Council  of  Churches  and  the  Canadian 
Council  of  Catholic  Bishops  on  March  16 
1977  In  Ottawa. 

In  his  remarks.  Secretary  Jamieson 
speaks  to  the  very  Important  issue  of 
whether  a  particular  action  in  regard 
to  human  rights  will  be  both  effective 
and  appropriate.  The  comments  helo  to 
shed  more  light  on  this  subject  and  I 
would  like  at  this  time  to  share  them 
with  you.  The  text  of  the  soeech  follows: 
The  Canadian  View  of  the  Complex 
IsstTE  OP  Human  Rights 
Canada  has  already  established  a  reason- 
ably good  record  In   International   human- 
rlghts-orlented  activities  over  the  years. 

Unfortunately,  it  seems  that,  in  this  strug- 
gle, while  there  have  Indeed  been  develop- 
ments that  are  encouraging  (no  major  wars 
for  over  30  years,  a  measurable  improve- 
ment In  international  awareness  of  the  In- 
terdependence of  the  world  community  a 
heartening  increase  in  developmental-assist- 
ance flows  from  richer  to  poorer  nations  an 
apparent  Increase  in  the  enjoyment  of  per- 
sonal liberties  even  within  the  restrictive  re- 
gimes of  Eastern  Europe),  nevertheless  there 
still  exist  too  many  gross  violations  of  human 
rights  In  many  countries,  violations  that  are 
naturally  a  cause  of  concern  to  Canadians 
and  that  all  of  us  would  like  to  be  able  to 
rectify  or  at  least  ameliorate  In  one  fashion 
or  another.  How  Canada  should  react  to  such 
situations,  what  considerations  should  guide 
us,  what  constraints  affect  us,  will  be  the 
theme  of  my  talk  this  evening. 

CONTEXT    OF    INTERNATIONAL    ACTION 

I  Should  like  to  stress  at  the  outset  that 
there  is  a  fundamental  difference— which  it 
seems,  is  not  always  readily  appreciated— 
between  our  domestic  activities  in  the  hu- 
man rights  field  and  the  action  that  Canada 
can  take  Internationally.  The  difference  be- 
tween the  domestic  and  international  spheres 
of  action  is  twofold:  the  first  is  the  problem 
or  standards:  the  second  is  the  question  of 
enforcement  machinery. 

We  m  countries  of  Western  traditions  too 
frequently  assume  that  those  standards  of 


conduct  and  behaviour  towards  our  fellow 
man  are  perceived  as  having  equal  validity 
by  "Other  governments. 

But  the  perspective  of  other  countries  is,  in 
fact,  often  different,  partly  because  they  may 
not  be  Western  or  democratic  in  background, 
or  partly  because  their  economic  situations 
are  vastly  different  from  ours.  Western  de- 
mocracies traditionally  accord  priority  to 
civil  and  political  rights,  while  Third  World 
countries  often  place  their  pressing  economic 
needs  ahead  of  human  rights  Issues  It  may 
seem  callous  or  insensitive  to  Canadians,  but 
we  are  told  regularly  in  International  bodies 
that  a  malorlty  of  underdeveloped  states  are 
more  concerned  with  alleviating  starvation 
and  promoting  their  development  and  in  so 
doing,  attaching  a  greater  priority  to  the 
duties  of  citizens  than  to  their  rights. 

Although  Canada's  approach  to  Interna- 
tional human  rights  reflects  our  traditions 
(the  ethics  and  moral  codes  of  a  Western 
Christian  society) ,  our  approach  Is  only  one 
of  many,  and,  I  should  add.  not  an  approach 
that  enjoys  majority  support  internationally. 
The  Universal  Declaration  of  Human  rights 
is  not  a  binding  legal  instrument,  and  other 
covenants  and  conventions  that  may  have 
enforcement  provisions  are  binding  only 
upon  their  signatories.  Even  when  a  state  ac- 
cedes to  a  convention  or  signs  an  agreement 
it  does  not  necessarily  mean  that  it  accepts 
Its  obligations  immediately.  Not  all  the  par- 
ties who  signed  the  Helsinki  Pinal  Act  feel 
bound  to  accept  its  provisions  at  once;  rather 
It  Is  regarded  as  a  long-term  program  towards 
which  participants  should  strive. 

Moreover,  even  when  states  disregard  their 
obligations,  there  is  frequently  little  that  can 
be  done  to  urge  compliance.  The  UN  Com- 
mission on  Human  Rights  has  a  fairly  cum- 
bersome procedure  for  dealing  with  gross  and 
persistent  violations  of  human  rights,  while 
other  bodies,  like  the  new  Human  Rights 
Committee,  on  which  there  is  a  Canadian 
and  the  Committee  on  the  Elimination  of 
Racial  Discrimination,  consist  of  independ- 
ent experts  serving  in  their  personal  capac- 
ities. The  Canadian  Government  as  such  can 
therefore,  take  no  official  action  in  these 
bodies. 

In  the  absence  of  concensus  and  of  effec- 
tive enforcement  machinery  at  the  interna- 
tional level,  therefore,  we  have  been  forced 
to  rely  upon  other  methods,  essentially  po- 
litical and  diplomatic,  in  which  to  convey  to 
other  governments  our  concerns  about  hu- 
man   rights.    Canada    can    use    multilateral 
bodies,  such  as  the  Commission  on  Human 
Rights,  to  make  known  our  attitude  towards 
events  in  other  countries;  at  such  meetings, 
we  can  vote  on  resolutions  varj'ing  in  tone 
and  substance  from  mUd  requests  for  Infor- 
mation to  denunciations  and  condemnations. 
Multilateral  bodies  may  Impose  sanctions 
dealing  with  trade,  aid  or  trade  In  specific 
types  of  goods:  such  sanctions  may  be  legally 
binding  (as  are  Security  Council  sanctions) 
or  voluntary  (as  are  resolutions  of  the  Oen- 
eral Assembly).  States  may.  of  coiu^e.  also 
impose  sanctions  unilaterally  or  Jointly  with 
other  states,  by  curtailing  aid.  ending  trade 
relations,  or  by  going  as  far  as  suspending 
diplomatic  relations.  We  can  also  make  direct 
representations   on   a   bilateral   basis;    such 
representations  may  range  from  expressions 
of  concern,  to  requests  for  redress  of  speclflc 
grievances,  to  formal  protests. 

But  there  are  no  firm  and  fixed  rules  for 
raising  and  discussing  what  are  essentially 
the  domestic  concerns  of  other  states:  some 
countries  simply  refuse  categorically  to  per- 
mit any  exchange  of  views.  Canadians  are 
Justifiably  indignant  at  flagrant  abuses  of  the 
fundamental  rights  of  the  individual  in 
Uganda.  South  Africa  and  in  many  other 
countries  in  Eastern  Europe,  Latin  America 
and  elsewhere.  Moral  Indignation  alone,  how- 
ever, wUl  not  establish  universal  standards  of 
human  rights,  or  ensure  the  creation  of  ma- 
chinery to  enforce  such  rights. 


COT7RSES  or  ACTION 

My  problem,  as  8SEA,  goes  one  step  f\ir- 
ther:  it  Is  to  flnd,  amid  the  differing  Inter- 
ests, attitudes  and  traditions  of  other  states, 
a  way  of  expressing  Canadian  concerns,  of 
alleviating  conditions  we  flnd  deplorable,  and 
of  solving  the  largely  anonj-mous  Individual 
cases  In  which  the  Canadian  Interest  Is 
strong  and  persistent. 

When  we  approach  the  issue  of  raising  hu- 
man rights  questions  with  other  countries, 
we  generally  consider  two  criteria  in  arriving 
at  a  course  of  action:  the  first  is,  what  action 
will  likely  be  elective:  the  second  is.  whether 
an  action  would  be  appropriate;  whether  our 
action,  if  taken,  will  be  effective  has  to  be 
subject  to  balanced  and  careful  examination. 
When  we  have  cordial  relations  with  states, 
for  example,  low-key.  private  discussions  are 
demonstrably  more  likely  to  resolve  out- 
standing Individual  difficulties,  and  In  turn, 
create  the  atmosphere  for  the  additional  rec- 
onciliation of  problems  of  concern  to  Cana- 
dians. When  relations  are  poor,  and  progress 
on  human  rights  Issues  Is  negligible,  it  may 
be  necessary  to  make  our  case  public,  even 
though  public  pressure  can  as  often  contrib- 
ute to  a  hardening  of  attitudes  as  It  may  to 
a  meeting  of  minds. 

The  difference  between  "public"  and  "pri- 
vate" diplomacy  is  not  always  appreciated  by 
Canadians.  Public  support  for  dissidents  In 
the  Soviet  Union  may.  for  example,  be  of  help 
to  their  cause,  for  it  provides  the  very  pub- 
licity that  in  turn  prevents  Soviet  authorities 
from  implementing  more  repressive  meas- 
ures. Just  last  month,  for  Instance,  it  v/as 
decided  to  convey  to  the  Government  of  the 
Soviet  Union  the  disappointment  and  deep 
concern  of  the  Canadian  people  at  the  arrest 
of  certain  prominent  Soviet  citizens  who  had 
been  speaking  out  on  the  question  of  human 
rights. 

Similarly,  I  spoke  in  the  House  of  Com- 
mons Just  the  other  day  on  the  human  rights 
climate  in  Uganda.  Our  concerns  in  this  area 
were  made  quite  clear  to  the  Government  of 
Uganda,  and  at  the  recently-concluded  ses- 
sion   of    the    UN    Conunlsslon    on    Human 
Rights.  With  respect  to  Uganda,  let  me  say 
this:  there  is  no  question  that  the  Ugandan 
Government   is   engaged   in   the   systematic 
killing  of  those  who  are  thought  to  be  in  op- 
position  to  It.  Yet  the  International  com- 
munity has  taken  no  action.  The  Commission 
on  Human  Rights  was  eventually  wUllng  to 
devote  a  great  deal  of  its  time  in  open  session 
expressing    its    "profound    indignation"    at 
events   in  Chile,   but  was  not  prepared  to 
voice   even    the   mildest   public   criticism   of 
the  situation  in  Uganda.  The  Canadian  dele- 
gation  Introduced   a   resolution   urging  the 
Ugandan  authorities  to  accept  an  Impartial, 
international  investigation.  This  was  a  rea- 
sonable position,  consistent  not  only  with 
previous  Canadian  action,  but  also  with  ac- 
cepted international  practice,  which  requires 
respect  for  national  sovereignty.  But  so  great 
was  the  opposition  to  our  resolution  that  we 
were  forced  to  allow  It  to  stand  without  vote 
rather  than  have  it  summarily  rejected  In 
secret  session,  where,  under  the  rules  of  the 
Commission,  none  of  the  proceedings  can  be 
reported. 

DOUBLE    STANDABD     EXISTS 


I  might  add  that  many  of  the  same  ootm- 
trles  that  protected  Uganda  from  any  mean- 
ingful criticism  In  the  UN  Commission  on 
Human  Rights,  and  refused  to  associate 
themselves  with  a  VS.  resolution  on  Soviet 
dissidents,  are  loud  in  defence  of  human 
rights  elsewhere.  A  double  standard  In  the 
human  rights  fleld  Is  an  unhappy  fact  of  In- 
ternational life.  For  its  part,  the  Canadian 
Government  will  refuse  to  accept  the  con- 
clusion of  the  Commission  that  it  has  dis- 
charged its  responsibilities  satisfactorily.  We 
intend  to  continue  to  press,  at  the  UN  and 
In  other  bodies,  for  meaningful  and  con- 
crete action  to  bring  the  Government  of 
Uganda — among  others  that  have  persistently 


12562 


CONGRESSIONAL  RECORD— HOUSE 


April  27,  1977 


violated  the  tntematlaaki  standanls  of  be- 
bavloiv  In  human  rlght»— observe  tbe  obli- 
gations tbey  have  freely  accepted. 

But  public  discussion  of  particular  famliy- 
reunlou  cases  In  Eastern  Europe,  on  the  other 
hand,  could  have  severe  repercussions,  be- 
cause the  people  concerned  do  not  have  the 
protection  afforded  by  the  International  spot- 
light, and  would  have  no  recourse  If  Cana- 
dian efforts  to  secure  re\inlon  In  Canada  were 
blocXed  as  result  of  public  discussion.  Here 
we  have  opted  for  "private"  diplomacy,  and 
I  am  happy  to  report  that.  In  most  countries 
of  Eastern  Europe,  we  have  seen  a  marked 
Increase  In  the  number  of  reunited  families. 

Pressure  to  speak  out  Is  always  great,  and  It 
comes  mainly  from  people  whose  indignation 
is  kindled  by  what  must  seem  like  our  offlclal 
silence  and  inactivity.  Regarding  Chile,  a 
country  about  which  I  have  received  a  lot  of 
mall  recently,  Canada  has  been  particularly 
active  with  regard  to  the  human  rights  situa- 
tion In  that  country  and  will  continue  to  be 
so  as  long  as  evidence  of  violations  persists. 
In  addition  to  speaking  and  voting  on  these 
Issues  In  International  forums,  we  have 
spoken  directly  to  Chilean  representatives. 
As  a  concrete  indication  of  the  concern  of 
Canada  for  the  human  rights  violations  tak- 
ing place  in  Chile,  we  have  authorized  5,380 
Chilean  refugees  to  find  permanent  homes 
here.  Ninety-two  former  Chilean  political 
prisoners  and  approximately  200  of  their  de- 
pendents have  achieved  similar  statxis.  Cana- 
da's record  with  regard  to  promoting  the  re- 
growth  of  human  rights  in  Chile  is  second 
to  no  other  nation's  and  Chilean  officials  are 
well  aware  of  this. 

We  have  a  responsibility,  however,  to  exer- 
cise delicate  judgment  as  to  when  to  "go  pub- 
lic" and  when  to  continue  with  "quiet  diplo- 
macy". The  phrase  "quiet  diplomacy"  may 
seem  to  some  a  euphemism  for  a  lack  of  re- 
sponsiveness. This  simply  is  not  the  case.  In 
the  proper  circumstances.  It  can  accomplish 
far  more  in  the  long  run  than  public  appeals 
that  may  satisfy  an  Immediate  pent-up  frus- 
tration but  cut  off  prospects  for  a  satisfac- 
tory resolution  of  conflicting  views.  An  il- 
lustration of  this  type  of  approach  is  our 
attitude  towards  Indonesia.  During  a  visit 
to  Indonesia  last  year,  my  predecessor,  Mr. 
MacEachen.  took  the  opportunity  of  a  meet- 
ing with  Foreign  Minister  Malik  to  raise 
the  problem  of  political  prisoners  and  to 
express  the  concern  with  which  a  number 
of  Canadians  view  this  Issue.  Mr.  MacEachen 
noted  that  some  of  the  detainees  have  al- 
ready been  released  by  the  Indonesian  Oov- 
ernment.  and  expressed  the  hope  that  this 
trend  would  continue.  We  have  been  encour- 
aged that  this  trend  has,  in  fact,  continued 
since  that  time. 

nCFOKTANCZ  OT  ULTIMATX  COAI.8 

Whether  a  given  course  of  action  wiU  be 
effective  depends,  as  well,  on  our  ultimate 
goals.  If  we  seek  to  rectify  isolated  abuses  or 
aberrations  in  a  state's  normal  performance 
in  the  human  rights  field,  the  task  Is  gen- 
erally manageable;  but  if  we  seek  to  alter  a 
firm  policy  or  the  fundamental  basis  of  an- 
other  state's  society,  the  issue  Is  not  likely  to 
be  resolved,  at  least  easily  or  quickly.  South 
Africa,  for  example,  has  resolutely  refused  to 
yield  on  the  apartheid  question,  which  is  not 
simply  one  of  that  state  s  peripheral  customs 
but  an  Integral  part  of  its  social  composition. 

The  appropriateness  of  Canadian  action  is 
related  to  our  record,  principles  and  tra- 
ditions. We  should  not  wish  to  condemn 
hastily,  before  the  facts  are  in  or  before  we 
can  reach  reasonably  firm  conclusions  after 
an  examination  of  the  available  evidence. 
Similarly,  it  would  not  be  appropriate  to  ex- 
pect other  countries  to  do  more  than  we  are 
prepared  to  do  at  home. 

The  Canadian  record,  both  at  home  and  In 
international  bodies  Uke  the  Commission  on 
Human  Rights,  is  excellent,  and  we  have  a 
right  to  be  proud  of  the  conditions  we  en- 


Joy  in  this  country.  At  the  same  time,  we  are 
not  perfect,  and  we  must  be  vigorous  In  our 
efforts  to  secure  the  highest  possible  stand- 
ards. 

As  Christians,  we  must  never  lose  sight  of 
human  rights  at  any  time,  and  must  always 
be  willing  to  convey  our  concerns  to  others. 
The  Canadian  Government  has  a  right  and 
duty  to  act  that  we  expect  other  states  to 
respect,  just  as  we  expect  other  states  to  re- 
spect, just  as  we  respect  their  right  to  ap- 
proach us  on  similar  issues.  At  the  same 
time,  we  have  to  be  prudent.  For  our  actions 
to  be  meaningful,  they  must  reflect  the  genu- 
ine concerns  of  Canadians.  This,  In  turn, 
means  that  we  cannot  be  involved  to  the 
same  degree  in  every  single  human  rights 
problem,  because  there  is  a  danger  that  a 
Canadian  action  would  eventually  be  inter- 
preted as  simply  yet  another  empty  moral 
gesture,  which  other  countries  could  then 
dismiss. 

Seriousness  is  an  obvious  consideration. 
While  we  cannot  ignore  any  discernible  pat- 
tern of  violations  of  human  rights  anywhere 
in  the  world,  our  case  wiU  be  stronger  where 
the  oTence  is  greater  and  if  the  weight  of 
Canadian  and  of  world  opinion  is  behind  our 
representation.  Thus  the  determination 
whether  Canadian  action  is  appropriate  de- 
pends upon  a  careful  assessment  of  a  number 
of  factors  resoecting  Canada  and  the  other 
countries  concerned. 

Whl'e  stressing  our  moral  considerations, 
we  must  also  be  realistic  and  recognize  the 
dlfSculties  in  drawing  a  line  between  human 
rights  and  other  areas  of  activity.  The  sus- 
pension of  aid  is  frequently  suggested  as  a 
response  to  human  rights  violations,  and  it 
may  seem  on  the  surface  to  be  an  under- 
standable »-8y  for  a  donor  country  to  react. 
You  will  agree  'with  me  that  we  cannot  ques- 
tion the  need  to  provide  food  aid  to  some 
impoverished  countries.  But,  in  the  area  of 
economic  aid.  let  me  emphasize  the  real  di- 
lemma we  face  in  attempting  to  determine 
what  part  of,  for  instance,  a  prolect  for  a 
cement-p'ant  or  an  irrigation  scheme  bene- 
fits the  people  and  what  part  ends  up  simply 
serving  the  alms  of  a  government  unrespon- 
sive on  the  question  of  human  rights.  This 
fine  line,  as  I  describe  It,  is  hard  to  draw  in 
practice,  and  I  can  only  repeat  that  I  have 
an  open  mind  on  this  subject.  I  am  prepared 
to  consider  possible  courses  of  action  avail- 
able to  us  if  I  can  be  convinced  that  such 
action  will  prove  effective. 

At  the  same  time,  there  is  a  real  difficulty 
in  acting  on  many  economic  Issues.  If  we  go 
beyond  what  Is  called  for  by  International 
sanctions,  where  do  we  draw  the  line  as 
matter  of  po'lcy?  If  we  take  unilateral  ac- 
tion, and  It  accomplishes  nothing,  what  have 
we  gained? 

We  accept  International  sanctions  as  the 
only  really  meaningful  and  potentially-effec- 
tive measures  against  reoressive  regimes.  Al- 
though we  receive  numerous  requests  to  take 
action  in  cases  of  varied  gravity,  importance 
to  Canada  and  humanitarian  concern,  we 
must  necessarily  consider  the  possible  conse- 
quences of  our  action  on  future  cases,  in  the 
hope  that  we  can  continue  to  be  effective 
In  human  rights  Issues. 

We  have  a  responsibility,  too,  to  consider 
the  long-term  implications  of  our  represen- 
tations, especially  if  they  give  rise  to  hopes 
which  we  cannot  fu:fll.  If.  through  our  ac- 
tions, we  encourage  unwarranted  expecta- 
tions, so  that  the  prefssures  generated  by  dis- 
sidents become  Intolerable  to  a  given  regime, 
what  guarantees  can  we  provide  for  their 
safety,  or  for  the  stability  of  theh-  whole  soci- 
eties, in  the  event  of  massive  upheavals  In 
their  states,  such  as  occurred  in  Hungary  In 
1956  and  Czechoslovakia  in  1968?  There  are 
other  implications  that  must  be  taken  into 
account  before  determining  a  course  of  ac- 
tion. We  may  have  other  humanitarian  inter- 
ests— for  example,  our  refugee  program  in 
Chile — that  we  should  wish  to  safeguard  by 


remaining  on  at  least  prefer  If  not  cordial 
terms  with  the  other  country  concerned. 

I  have  spoken  frankly  this  evening  about 
the  problems  and  tbe  types  of  considera- 
tions which  govern  our  attitude  to  human 
rights  issues. 

As  most  of  you  consider  human  rights  a 
matter  of  utmost  priority,  I  hope,  neverthe- 
less, you  will  agree  that  the  way  in  which 
we  seek  to  deal  with  human  rights  viola- 
tions is  delicate  and  difficult  and  Is  subject 
to  numerotis  considerations. 

The  question  of  human  rights  Is  one  of  the 
most  complex  Issues  in  foreign  policy  be- 
cause it  strikes  to  the  root  of  our  traditions 
and  therefore  constitutes  a  potential  chal- 
lenge to  other  societies  vhose  traditions  may 
essentially  be  different. 

Despite  the  need  for  delicacy  and  balanced 
Judgment,  Canada  will  continue  to  uphold 
Internationally  the  course  of  htiman  rights. 
In  the  legitimate  hope  that  we  can  eventtially 
ameliorate  the  conditions  of  our  fellow  men. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  OPPORTUNITY  OF 
COMMITTEE  ON  EDUCATION  AND 
LABOR  TO  MEET  THURSDAY  AND 
FRIDAY.  APRIL  28  AND  29,  1977, 
DURING  THE  5 -MINUTE  RULE 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Economic  Oppor- 
timity  of  the  Committee  on  Education 
and  Labor  be  permitted  to  meet  on  to- 
morrow, and,  if  necessary,  on  Friday  of 
this  week  during  the  5-mlnute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  If  the 
gentleman's  request  has  been  cleared 
with  the  minority  side? 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  the  request  has  been  cleared 
with  the  gentleman  from  Minnesota  (Mr. 
QuiE).  This  is  his  request,  as  a  matter 
of  fact. 

Mr.  BAUMAN.  This  is  for  the  purpose 
of  markup? 

Mr.  ANDREWS  of  North  Carolina.  Yes. 
It  is. 

Mr.  BAUMAN.  But  it  has  the  support 
of  the  minority  side? 

Mr.  ANDREWS  of  North  Carolina.  It 
has  the  approval  of  the  gentleman  from 
Minnesota  fMr.  Qdie).  That  is  the  only 
Member  I  can  speak  for. 

Mr.  BAUIkLfVN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


HOW  MUCH  IS  ENOUGH? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have  re- 
cently come  across  some  very  inter- 
esting documents  I  want  to  place  in  the 
Record  today.  They  show  the  pay  scales 
of  top  businessmen,  labor  leaders,  and 
baseball   players.   When   you   examine 
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them  you  find  out  some  very  interesting 
facts  about  the  current  state  of  Ameri- 
can society. 

Mr,  Henry  Ford  had  "total  remunera- 
tion" in  1976  of  $970,000.  Mr.  Ford,  may 
I  remind  you  has  given  the  world  both 
the  Edsel  and  Robert  McNamara.  But 
that  is  what  he  is  paid. 

Mr.  Reggie  Jackson  and  Mr.  Thurman 
Munsor.  of  the  New  York  Yankees  will 
each  make  at  least  $250,000  in  salary 
this  year.  These  gentlemen  are  consid- 
ered experts  at  their  trade  if  they  per- 
form weU  at  bat  slightly  more  than  3 
times  out  of  every  10.  They  are  consid- 
ered geniuses  if  they  perform  well  at  bat 
4  times  out  of  every  10. 

Mr.  George  Meany  of  the  AFL-CIO  is 
paid  a  mere  $90,000  a  year.  Mr.  Meany 
has  given  us,  among  other  masterpieces 
of  economic  nonsense  the  late  and  un- 
lamented  common  situs  picketing  bill 
and  a  host  of  economic  schemes  guar- 
anteed to  drive  the  average  wage  earner 
to  the  wall.  Yet  he  is  paid  $90,000  a  year. 

Yesterday  the  House,  in  a  show  of 
breast  beating  not  seen  since  the  last 
showing  of  King  Kong,  heroically  voted 
to  delete  money  for  the  congressional 
pay  raise.  Many  Members  took  to  the 
floor  In  sackcloth  and  ashes,  weeping 
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and  gnashing  their  teeth,  throwing 
themselves  around  In  a  frenzy  of  re- 
morse because  they  would  be  receiving 
$57,000  In  salary  for  representing  the 
people  of  their  district.  Only  someone 
with  a  heart  of  stone  could  keep  from 
weeping  when  these  Members,  with  one 
eye  on  the  gallery,  moaned  and  groaned 
that  they  were  not  worth  $57,000,  that. 
Indeed,  it  would  probably  be  better  If 
they  were  just  given  some  stale  bread 
and  water  and  aUowed  to  sit  in  the  cor- 
ner. Such  a  display  of  self -contempt  has 
not  been  seen  since  the  last  meeting  of 
the  National  Masochistic  Association. 

Well,  they  got  their  way.  They  made 
their  point.  We  all  now  know,  officially, 
that  they  do  not  consider  themselves 
worth  $57,000.  Who  am  I  to  question 
their  Judgment?  Unfortunately,  they  also 
denied  that  salary  to  those  of  us  who 
believe  a  Congressman's  job  Is  worth  that 
salary. 

Let  me  just  say  this:  There  has  been 
more  hypocrisy  about  this  salary  raise 
than  any  other  Issue  In  my  memory.  My 
own  view  Is  this:  If  the  Institution  of 
Congress  is  so  bad  that  its  Members  do 
not  deserve  $57,000  a  year  then  there 
should  be  a  serious  and  immediate  move 
made  to  amend  the  Constitution  and 
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get  rid  of  the  institution  itself.  If  the 
argument  Is  that  the  Institution  is  a 
good  one  but  its  current  Members  are 
bad  then  the  answer  is  to  vote  them 
out  of  office  and  elect  Representatives 
who  are  worth  the  salary.  I  am  willing 
to  take  that  risk. 

Mr.  Speaker,  I  hope  the  figiu-es  I  am 
about  to  Introduce  In  the  Record  sur- 
vive and  are  discovered  a  thousand  years 
from  now,  along  with  yesterday's  Rec- 
ord. Our  descendants  will  look  on  these 
figures  with  amazement.  Those  who 
built  cars,  they  will  say,  were  worth  al- 
most a  million  dollars  a  year  to  society; 
those  who  ruled  imions  were  worth 
$90,000;  baseball  players  were  worth  fan- 
tastic salaries — but  those  who  every  2 
years  came  before  the  voters  and  de- 
fended their  record  in  free  and  open  de- 
bate and  then  were  returned,  to  do  the 
absolutely  necessary  tasks  of  a  demo- 
cratic form  of  government,  were  judged 
by  some  of  their  colleagues  unworthy 
to  receive  $57,000  a  year.  Those  In  the 
future  will  look  back  toward  this  time 
and  shake  their  heads  In  disbelief. 

At  this  point  I  want  to  insert  in  the 
Record  the  salary  figiures  I  mentioned 
earlier: 


ExwutivM  intf  company 


1976 

total 

reffluner- 

ation 


Percent  Estimated       Common 

tain       annual  shares 

or  loss      pension  owned 


Percent 

tain 

or  loss 


CHAIRMEN 

Henry  Ford  II  chairman,  Ford  Motor..  J970, 000 
Thomas  A.  Murphy,  chairman.  Cen- 

u'^'Moto" 950,000 

Harold  S.  Geneen,  chairman,  Inter- 

national  Telephone  &  Telejraph. 846,  398 

John  J.  Riccardo,  chairman,  Chrysler 

-  CofP-^  -" 700.066 

Rawleijth    Warner,    Jr.,    chairman, 

Mobil  Corp 697,595 

Maurice     F.     Granville,    chairman, 

u  Texaco    651,036 

Harry  J.  Gray,  chairman  and  presi- 
dent, United  Technoiof  ies 650. 000 

Cliflofl    C.    Garvin,    Jr.,    chairman, 

-E'"»"— --- 636,083 

Robert  0.  Anderson,  chairman,  Atlan- 
tic Riehfidd 625.000 

Resinald  H.  Jones,  chairman.  General 

Electric 620,000 

Charles  G.  Bluhdorn,  chairman,  Gulf 

a  Western  Industries 599,696 

Frank  T.  Gary,  chairman,  Interna- 

tional  Business  Machines 595  830 

C.  Peter  McColough,  chairman,  Xerox.    589^368 
Fred  L.  Hartley,  chairman  and  presi- 

dent.  Union  Oil  of  California 566, 282 

J.  Stanford  Smith,  chairman,  Interna- 

I  J"?' '^P«f--.- 531.875 

John  E.  Swearingen,  chairman.  Stand- 
ard  Oil  (Indiana) 528,450 

Willard  F.  Rockwell,  Jr.,  chairman, 
Rockwell  International 524,478 

Howard  W.  Blauvelt,  chairman.  Con- 
tinental Oil 524  109 

Robeif  B.  Pamplin,  chairman  (retired 
Nov.  30,  1976),  Georgia-Pxific 511,668 

Raymond  H.  Her/og,  chalrnun,  Min- 
nesota  Mining  ft  Manufacturing...    507,990 

Robert  K.  Heimann,  cfiairman,  Ameri- 
can Brands 506,906 


+190.6 48,354 

+65.2 18,834 

+9. 1      $88, 166  151, 134 

+224.7 15,445 

+12.4 13,442 

+24.7     266,424  26,573 

+14.2       90,567  145,000 

+18.3 16.780 

•H2.5       93,234  452,163 

+24.0 24,923 

+1.9       89,912  1,443,750 

+10.8     100,000  5,182 

+16.9 31,080 

+17.2 36,179 

+8. 5       59, 500  7, 369 

+4.8 104,872 

+11.6      117,283  218,208 

+21.4      134,742  24,094 

+72.4 119,948 

+46.4     125,000  33,914 

-9. 7       65, 356  12, 333 


-1.3 

+63.2 

0 

0 


Executives  and  company 


1976 

total  Percent  Estimated 

remuner-  gain  annual 

ation  or  Toss  pension 


Common        Percent 
shares  gain 

owned         or  loss 


0 

+4.1 

+33 

+46.6 

-19.6 

+2.5 

0 

-3.9 
-34.9 

-1.8 

-H3.3 

+3.6 

-13.2 

+12.4 

+6.0 

0 

+.9 

Jerry  McAfee,  chairman,  Gulf  Oil $501, 450 

Harold  J.  Haynes,  chairman,  Standard 

Oil  of  California 484.725 

William  A.  Hewitt,  chairman,  Deere  & 

.  Co 480,000 

William  0.  Beers,  chairman,  Kraft.  474  206 

Joseph    F.    Cullman    III,   chairman, 

Ptiilip  Morris 469,429 

Colin  Siokes,  chairman.  R.  J.  Reynolds 

Industries 465,000 

John  W.  Hanley,  chairman  and  presi- 
dent, Monsanto 461,424 

John  P.  Harbin,  chairman,  Halliburton.    458,  550 
Edward  G.  Harness,  chairman,  Proc- 
ter &  Gamble 458,333 

Irving  S.  Shapiro,  chairman,   I.  E. 

DuPont  de  Nemours  &  Co 457, 752 

C,  B.  Branch  chairman,  Dow  Chemical.    452,  883 
James  P.  McFariand,  chairman  (re- 
tired February   I,  1977)  General 

Mills 449,500 

Armand  Hammer,  chairman.  Oc- 
cidental Petroleum 429,000 

Edgar  B.  Speer,  chairman.  United 
States  Steel 425,000 

PRESIDENTS 

Lee  A.  lacocca,  president.  Ford  Motor..    970, 000 

Elliott  M.  Estes,  president,  General 
Motors 885,000 

E.  A.  Caftero,  president,  Chrysler  Corp.    627, 550 

William  P.  Tavoulareas.  president, 
Mobil  Corp 588,396 

Francis  J.  Dunleavy,  president  (now 
vice  chairman),  International  Tele- 
phone 4  Telegraph _ 555,895 

Robert  Anderson,  president,  Rockwell 
International 509, 170 

Archie  R.  McCardell,  Xerox 495,376 


+105.6    »157,648  5,868 

+23.5 13,652 

+5.2      114,694  82,000 

-1-16.5      162,207  18,000 

+11.3 180.749 

+  17.7      126,682  21,654 

+10.5       74,304  6.000 

+16.4 71,878 

+7.8 34,167 

+84.3 2,003 

-7.9     278,200  107,925 

+25.8 „  55,884 

0 1,114,147 

+3.7  11,651 

+190.6 57,345 

+70.2  34.062 

+246.6 6,290 

+13.8 14.714 


+13.8     118,595 

+9. 9     173. 980 
+  19.8    


32.000 
29,453 


0 

+15.3 

+2.5 
+  20.0 

0 

+7.7 

+20.0 
-7.8 

+10.2 

+110.2 
+8.5 

+129.4 

0 

+12.5 

-13.6 

+32.4 
0 


+58.0 

NA 


How  TH«   Unions  Rkwaro   Thzib  Top 

EXKCUnVES 

Tbe  Job  of  running  a  national  union  U 
one  of  trouble  and  turmoil.  But  a  survey 
.  of  the  pay  of  union  presidents  finds  that 
most  are  well  rewarded  for  their  efforts. 

In    1975,   for   instance,   five   union   presi- 
dents each  received  more  than  $100,000  In 
salaries,    allowances    and    expenses.    Three 
years  earlier,  only  two  men  crossed  the  tlOO  - 
-000  Une.  ' 

Fourteen  union  presidents  in   1876  got 


$80,000  or  more  from  their  organizations — 
twice  as  many  as  In  1972. 

The  chart  on  this  page  gives  details  pn  the 
25  highest-compensated  union  presidents. 
Figures  were  obtained  from  the  most  recent 
union  financial  reports  made  to  the  Labor 
Department. 

Top  pay.  The  highest  salary  on  record  last 
year  went  to  Frank  E.  Fitzsinunons,  presi- 
dent of  the  Teamsters  Union,  whose  1.9  mil- 
lion members  make  it  the  nation's  largest 
labor  organization.  His  annxtal  salary  of  $128.- 


000,  set  in  1971,  was  raised  26  per  cent  last 
June  by  delegates  to  a  Teamster  conventioo. 
Mr.  Fltzsimmons  henoefortli  wiU  earn  a 
$156,250  salary. 

Union  members  were  even  more  generotis 
to  Edward  T.  Hanley.  president  of  the  436.- 
000-member  Hotel  and  Restaurant  Employes 
and  Bartenders  International  Union.  That 
union's  convention  last  May  doubled  Mr. 
Hanley's  salary,  from  $60,000  to  $100,000  a 
year. 
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Even  before  hla  salary  was  doubled.  Mr. 
Hanley  was  being  paid  more  In  salary,  al- 
lowances and  expenses  than  the  chief  execu- 
tive of  any  other  union.  In  addition  to  his 
former  salary  of  $50,000,  be  received  In  the 


year  ended  April  30,  1975,  an  allowance  of 
$36,450 — or  $100  a  day,  which  he  says  was 
reported  as  Income  for  tax  purposes — plus 
expenses  of  $52,102.  In  all,  he  got  $138,552. 
Mr.  Hanley's  expense  account  that  year 


Included  $41,682  In  direct  billings  to  the 
union  for  dinners,  banquets  and  other  en- 
tertaining he  hosted  while  conducting  union 
business.  His  reported  expenses  did  not  In- 
clude much  airline  travel,  however.  •  •  • 


WHAT  25  HIGHEST-PAID  UNION  PRESIDENTS  MAKE 
[Ssltrin,  tttowincei  ind  exptnus  of  union  presidenU  in  197S,  l«test  available,  as  listed  in  reports  filed  with  the  U.S.  Department  of  Labor] 


Salary  Allowance    Expenset 


Total 


1.  Edward  T.  Hanley,  Hotel,  Restaurant  Employees.  $50, 000 

2.  Frank  f.  Fitzsimfflons,  Teamsters 125  OOO 

3.  James  T.  Housewright,  Retail  Clerks 105,000 

4.  Jesse  M.  Cslhoon,  Marine  Engineers 71,500 

5.  Hunter  P.  Wharton,  Operating  Engineers 90, 000 

6.  C.  L  Dennis,  R»ilw»y  Clerks 70,000 

7.  George  Meanv,  AFL-CIO 90  000 

8.  Daniel    E.    CoRway,    Bakery,    Confectionery 

,      Workers 55.000 

9.  I.  W.  Abel.  SteelAorkers 75  000 

10.  Martin  J.  Ward.  Plumbers 56  375 

11.  S.  Frank  Raflery,  Painters 53  793 

12.  John  J.  O'Donnoll,  Air  Line  Pilots.  ...  57  791 

13.  John  H.  Lyons,  Iron  Workers 59,000 


$36. 450  $52. 102 

2, 738  7, 148 

13, 000  4, 482 

45,458 

21, 400  996 

26, 703 

1,482 

2, 600  33, 672 

12,786 

29,220 

14, 310  15, 869 

5, 194  20, 730 

14,  580  9,  485 


$138, 552 
134,886 
122, 482 
116,958 
112,396 
96,703 
91, 482 

91, 272 
87, 786 
85,  595 
83,  978 
83,  715 
83,065 


Salary  Allowance    Expenses 


ToU 


14.  Albert  Shanker,  Teachers 

15.  Charles  H.  Pillard,  Electrical  Workers  (IBEW).. 

16.  William  R.  Steinberg  Radio  Association 

17.  James  Siebert,  Metal  Polishers 

18.  Willian  Sidell,  Carpenters 

19.  Harold  C.  Crotty,  Maintenance  of  Way  Em- 

ployees (RR) 

20.  Jerry  Wurf,  State,  County,  Municipal  Employees. 
?1.  Joseph  Belsky,  Meat  Cutters 

22.  George  Hardy,  Service  Employees 

23.  Kenneth  J.  Brown,  Graphic  Arts  Workers 

24.  Fred  A.  Burki,  United  Reta:|  Workers 

25.  Leonard  Woodcock,  Auto  Workers 


$58,333       $8,874  $15,803  $83,010 

72,688 6,384  79,072 

64,927 8,719  73,646 

33,710       11,630  27,834  73,174 

62,200        8,800  1,057  72,057 

56,417 14,533  70,950 

60,000        7,200  2,684  69,884 

61, 154 8, 157  69. 311 

57,543 10,997  68,540 

42,583 25,945  68,528 

64,901    1,300  2,188  68,387 

46,432 20,452  66,884 


Starting  Platebs  Salaries 
(Compiled  by  United  Press  International) 

AMERICAN    LEAOUE 

Baltimore  Orioles 
C — Rick  Dempsey,  $40,000. 
IB — Lee  May,  $130,000. 
2B — Tom  Shopay,  $28,000. 
SS— Mark  Belanger,  $140,000. 
3B — IJoug  Declnces,  $40,000. 
liP— Pat  Kelly,  $60,000. 
CP — Al  Bumbry,  $55,000. 
RF — Ken  Singleton,  $160,000. 
DH — Eddie  Murray,  $19,000. 
P — Jim  Palmer,  $180,000. 
ToUl:  $852,000. 

Boston  Red  Sox 
C — Carlton  Plsk,  $160,000. 
IB — George  Scott,  $175,000. 
2D — Denny  Doyle,  $80,000. 
SS— Rick  Burleson,  $125,000. 
3B— Butch  Hobson,  $40,000. 
LF — Jim  Rice,  $150,000. 
CP— Fred  Lynn,  $195,000. 
RP— Carl  Yastrzemski.  $200,000. 
DH — Bernle  Carbo.  $65,000. 
P— Ferguson  Jenkins,  $150,000. 
Total:  $1,340,000. 

Caltfomia  Angelea 
C — Terry  Humphrey,  $40,000. 
IB — Tony  Solalta,  $50,000. 
2B — Jerry  Remy,  $80,000. 
83 — Bobby  Orich.  $200,000. 
8B— Dave  Chalk,  $60,000. 
LF — Bruce  Bochte,  $50,000. 
CF-nJoe  Rudi,  $200,000. 
RP— Bobby  Bonds,  $176,000. 
DH — Don  Baylor,  $190,000.  i 

P — Prank  Tanana,  $225,000.  ' 

Total:  $1,270,000. 

Chicago  White  Sox 
C — ^Brlan  Downing,  $50,000. 
IB — Jim  Spencer,  $70,000. 
SB — Jorge  Orta,  $60,000. 
SS— Allen  Bannister,  $30,000. 
SB — Eric  Soderholm,  $40,000. 
I^— Ralph  Oarr,  $160,000. 
CP — Chet  Lemon,  $35,000. 
RF— Richie  Zisk,  $125,000. 
DH — Lamar  Johnson,  $36,000. 
P— Ken  Brett.  $70,000. 
Total:  $676,000. 

Cleveland  tndiaiu 
C— Bay  Fosse,  $76,000. 
IB— Andre  Thornton.  $36,000. 
2B--:i>uane  Kulper,  $40,000 
83 — ^Frank  Duffy,  $65,000. 
SB— BUI  Melton,  $85,000. 
LF— Buddy  Bell.  $76,000. 
CF— Rick  Manning,  $40,000. 
BF— Jim  Norrts.  $19,000. 
DH— Rleo  Carty,  $90,000. 
P— Dennis  Bckeisley,  $46,000. 
Total:  $669,000. 


Detroit  Tigers 
C— Milt  May.  $50,000. 
IB — Jason  Thompson,  $45,000. 
2B — Tito  Fuentes,  $90,000. 
SS — Tom  Veryzer,  $40,000. 
3B — Aurello  Rodriguez,  $75,000. 
LP— Willie  Horton,  $100,000. 
CF— Ron  Leflore,  $75,000. 
RF — ^Ben  Oglivle.  $60,000. 
DH— Rusty  Staub,  $165,000. 
P— Dave  Roberts,  $75,000. 
Total:  $775,000. 

Kansas  City  Royals 
C— Buck  Martinez,  $50,000. 
IB — John  Mayberry,  $150,000. 
2B— Prank  White.  $50,000. 
SS— Fred  Patek,  $135,000. 
SB — George  Brett.  $175,000. 
LF— Joe  Zdeb,  $19,000. 
CP — Amos  Otis,  $140,000. 
RP — Al  Cowens,  $40,000. 
E{p— Hal  McRae,  $120,000. 
P— Paul  Splittorff,  $70,000. 
Total:  $949,000. 

Milwaukee  Brewers 
C — Charlie  Moore,  $45,000. 
IB— CecU  Cooper,  $100,000. 
2B — Don  Money,  $95,000. 
SS— Robin  Yount,  $80,000. 
SB — Sal  Bando,  $150,000. 
LF— Jim  Wohlford,  $40,000. 
CF— Von  Joshua,  $60,000. 
RF — Sixto  Lezcano,  $45,000. 
DH— Jamie  Quirk,  $32,500. 
P— Jim  Slaton,  $46,000. 
Total:  $692,500. 

JIfinnesoia  Twins 
C — Butch  Wynegar,  $40,000. 
IB— Rod  Carew,  $165,000. 
8B— Bobby  Randall,  $30,000. 
SS — Roy  Smalley,  $25,000. 
SB — Mike  Cubbage,  $30,000. 
LF— lArry  Hlsle,  $85,000. 
CF — ^Lyman  Bostock,  $50,000. 
HF— Dan  Ford,  $60,000. 
DH— Craig  Kuslck,  $30,000. 
P— Dave  Goltz,  $60,000. 
Total:  $565,000. 

New  York  Yankees 
C — Thurman  Munson,  $250,000. 
IB — Chris  Chambllss,  $200,000. 
as— Willie  Randolph,  $60,000. 
SS— Bucky  Dent,  $135,000. 
LF— Boy  White,  $120,000. 
SB — Greg  Nettles,  $135,000. 
CF — Mickey  Rivers,  $100,000. 
RF— Reggie  Jackson,  $250,000. 
DH— Jim  Wynn,  $95,000. 
P— Catfish  Hunter,  $160,000. 
Total:  $1,496,000. 

Oakland  A's 
O— Manny  Sanguillen,  $146,000. 
IB— Dick  Allen,  $150,000. 


2B — Larry  Llntz,  $35,000. 
SS— Rob  Plcclolo,  $20,000. 
3B — Wayne  Gross,  $20,000. 
LF— Mitchell  Page,  $20,000. 
CP— Billy  North,  $75,000. 
RP — Tony  Armas,  $20,000. 
DH— Earl  Williams,  $50,000. 
P— Mike  Torrez,  $100,000. 
Total :  $635,000. 

Seattle  Mariners 
C — Bob  Stlnson,  $40,000. 
IB — ^Dan  Meyer,  $30,000. 
2B — Jose  Baez,  $19,000. 
SS — Craig  Reynolds,  $25,000. 
3B— Bill  Stein,  $30,000. 
LP — Steve  Braun,  $100,000. 
CP — Ruppert  Jones,  $40,000. 
RP— Lee  Stanton,  $75,000. 
DH— Dave  Collins.  $25,000. 
P— Diego  Segul,  $50,000. 
Total:  $434,000. 

Texas  Rangers 
C — Jim  Sundberg,  $80,000. 
IB — Mike  Hargrove,  $85,000. 
23 — Bump  Wills,  $19,000. 
SS — Bert  Campanerls,  $200,000. 
3B — Toby  Harrah,  $100,000. 
LP — Claudell  Washington,  $100,000. 
CP — Juan  Benlquez,  $50,000. 
RP— Ken  Henderson,  $110,000. 
DH — Tom  Grieve,  $80,000. 
P— Bert  Blyleven,  $140,000. 
Total:  $964,000. 

Toronto  Blue  Jays 
C — Rick  Cerone,  $25,000. 
IB— Doug  Ault,  $10,000. 
2B — Pedro  Garcia,  $30,000. 
SS — Hector  Torres,  $27,500. 
3B— Dave  McKay,  $25,000. 
LF— John  Scott,  $19,000. 
CF — Gary  Woods,  $19,000. 
RP— Steve  Bowling,  $19,000. 
DH — Otto  Velez,  $30,000. 
P— Bill  Singer,  $90,000. 
Total:  $303,500. 

NATTOMAL  LEA0T7Z 

Atlanta  Braves 
C — Bill  Pocoroba,  $25,000. 
IB— Willie  MonUnez,  $330,000. 
2B— Rod  Ollbreath,  $35,000. 
SS— Pat  Rockett,  $19,000. 
3B— Jerry  Royster,  $40,000. 
LP— Gary  Matthews,  $400,000. 
CF — ^Rowland  OlBce.  $50,000. 
RF — Jeir  Burroughs.  $126,000. 
P— Andy  Messersmlth,  $250,000. 
Total:  $1,274,000. 

Chicago  Culu 
C — Steve  Swisher,  $50,000. 
IB— Bill  Buckner,  $100,000. 
2B— Manny  TrUlo,  $60,000. 
SS — Ivan  DeJestu,  $30,000. 
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8B — Steve  Ontlveros,  $20,000. 
LP — Jose  Cardenal,  $130,000. 
CP — Jerry  Morales,  $80,000. 
RP — Bobby  Murcer,  250,000. 
P — Ray  Burris,  $75,000. 
Total:  $805,000. 

Cincinnati  Reds 
C — Johnny  Bench,  $235,000. 
IB — Dan  Drlessen,  $60,000. 
2B — Joe  Morgan,  $400,000. 
SS — Dave  Concepcion,  $200,000. 
3B — Pete  Rose,  350,000. 
LF — George  Foster,  $185,000. 
CF — Cesar  Geronlmo.  $100,000. 
RP — Ken  Grlflfey,  $85,000. 
P — Woodle  Fryman,  $85,000. 
Total:  $1,700,000. 

Houston  Astros 
C — Joe  Ferguson,  $120,000. 
IB— Bob  Watson,  $150,000. 
2B — Cesar  Gonzalez,  $18,500. 
SS — Roger  Metzger,  $65,000. 
3B— Enos  Cabell,  $40,000. 
LP— WllUo  Crawford.  $130,000. 
CP — Cesar  Cedeno,  $185,000. 
RP— Wilbur  Howard,  $35,000. 
P — J.  R.  Richard,  $75,000. 
Total:  $819,000. 

Los  Angeles  Dodgers 
C — Steve  Yeager,  $85,000. 
IB — Steve  Garvey,  $333,000. 
2B— Dave  Lopes,  $125,000. 
SS— Bill  Russell,  $100,000. 
3B — Ron  Cey,  $160,000. 
LP— Dusty  Baker,  $100,000. 
CP — Rick  Monday,  $200,000. 
RF — Reggie  Smith,  $160,000. 
P — Don  Sutton,  $180,000. 
Total:  $1,443,000. 

Montreal  Expos 
C — Gary  Carter,  $50,000. 
IB — Tony  Perez,  $140,000. 
2B — Dave  Casli,  $185,000. 
3B — Larry  Parrlsh,  $50,000 
SS — Tim  Poll,  $95,000. 
LF— Del  Unser,  $80,000. 
CP — Andre  Dawson,  $25,000. 
RF— Ellis  Valentine,  $25,000. 
P — Steve  Rogers,  $80,000. 
Total:  $710,000. 

New  York  Mets 
C — John  Stearns,  $45,000. 
IB — John  MUlner,  $85,000. 
2B — Felix  MlUan,  $100,000. 
SS — Bud  Harrelson,  $80,000. 
SB — Roy  Stalger,  $40,000. 
LP — Dave  Kingman,  $95,000. 
CF — Lee  Mazzlll_  $20,000. 
BF — Bruce  Bolsclair.  $50,000. 
P — Tom  Seaver.  $225,000. 
Total:  $740,000. 

Philadelphia  Phillies 
C — Bob  Boone,  $80,000. 
IB — Richie  Hebner,  $150,000. 
2B — Ted  Sizemore,  $45,000. 
SS — ^Larry  Bowa,  $150,000. 
8B — Mike  Schmidt,  $400,000. 
LP — Greg  Luzinskl.  $125,000. 
CF — Garry  Maddox,  $185,000. 
RF — Jay  Johnstone,  $80,000. 
P — Steve  Carlton,  $165,000. 
Total:  $1,380,000. 

Pittsburgh  Pirates 
C — Duffy  Dyer,  $65,000. 
IB— Willie  Stargell.  $175,000. 
2B — Rennle  Stennett,  $130,000. 
SS — Frank  Taveras,  $75,000. 
SB — PhU  Garner,  $120,000. 
LP — Al  Oliver,  $165,000. 
CF — Omar  Moeno,  $25,000. 
RP — Dave  Parker,  $110,000. 
P — Jerry  Reuss,  $107,000. 
Total:  $972,000. 

St.  Louis  Cardinals 
C — Ted  Simmons,  $200,000. 
IB — Keith  Hernandez.  $60,000. 
2B — Mike  Tyson,  $60,000. 
SS — Garry  Templeton,  $30,000. 


3B — Ken  Reltz,  $85,000. 
LF — ^Lou  Brook,  $150,000. 
CP — Bake  McBrlde.  $80,000. 
BF — ^Hector  Cruz,  $55,000. 
P — John  Denny,  $40,000. 
Total:  $760,000. 

San  Diego  Padres 
C — Gene  Tenace.  $180,000. 
IB— Mike  Ivle,  $60,000. 
2B — ^Mike  Champion,  $19,000. 
SS — Bill  Almon,  $25,000. 
3B — Doug  Rader,  $120,000. 
LF — Gene  Richards,  $19,000. 
CP — George  Hendrlck,  $100,000. 
RF— Dave  Wlnfleld,  $90,000. 
P — Randy  Jones,  $150,000. 
Total:  $763,000. 

San  Francisco  Giants 
C— Marc  Hill,  $40,000. 
IB — Willie  McCovey,  $85,000. 
2B — Rob  Andrews,  $35,000. 
SS — Chris  Speler,  $140,000. 
SB— Bill  Madlock,  $225,000. 
LF— Randy  Elliott.  $19,000. 
CF — Larry  Herndon,  $35,000. 
RF-nJack  Clark,  $23,000. 
P — John  Montefusco,  $145,000. 
Total:  $747,000. 


PIKE  AMENDMENT  TO  DELETE  THE 
$7  MILLION  IN  THE  FIRST  BUDG- 
ET RESOLUTION  FOR  THE  PAY 
RAISE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PEPPER.  Mr.  Speaker.  I  had  to 
be  present  on  ofiQcial  business  in  my  dis- 
trict yesterday  and  missed  the  vote  on 
rollcall  No.  154  on  the  amendment  of- 
fered by  Representative  Otis  G.  Pikb 
to  delete  the  $7  million  in  House  Con- 
current Resolution  195.  first  budget 
resolution  for  fiscal  year  1978,  for  the 
pay  raise  recently  authorized  by  the 
President  on  the  recommendation  of  the 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries,  which  took  effect 
without  a  vote  by  the  Congress. 

Had  I  been  present  yesterday,  I  would 
have  taken  the  same  position  I  took 
in  my  statement  which  I  submitted  on 
February  9  to  the  Subcommittee  on 
Compensation  and  Employee  Benefits  to 
which  the  proposed  pay  raise  was  re- 
ferred in  the  House,  and  I  would  have 
voted  aye  on  rollcall  No.  154  to  delete 
that  appropriation. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  as  follows  to: 

Mr.  Fish  (at  the  request  of  Mr. 
Rhodes),  for  today  and  the  balance  of 
the  week,  on  accoimt  of  Illness  in  the 
family. 


SPECIAL   ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  QcATLE) ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  Derwd^ki,  for  5  minutes,  today 

Mr.  McKiNNET,  for  10  minutes,  today. 


Mr.  Marlenee,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Heftel)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Ryan,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Van  Deerlin,  for  5  minutes,  today. 

Mr.  RoNCALio,  for  5  minutes,  today. 

Mr.  Badillo,  for  15  minutes,  today. 

Mr.  Hawkins,  for  30  minutes,  on 
AprU  28,  1977. 

Mr.  RoDiNo,  for  60  minutes,  on  May  2, 
1977. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Michel. 

Mr.  Schulze.  to  revise  and  extend  his 
remarks  immediately  following  the  re- 
marks of  Mr.  Anderson  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Quayle)  and  to  include  ex- 
traneous matter:) 

Mr.  Robinson. 

Mr.  Kelly. 

Mr.  Young  of  Alaska. 

Mr.  Broomfield. 

Mr.  Ketchum. 

Mr.  Martin  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  PURSELL. 

Mr.  Shuster. 

Mr.  Frenzel  in  five  instances. 

Mr.  Kasten. 

Mr.  Steers  in  two  instances. 

Mr.  Grassley. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Hillis. 

Mr.  Hollenbeck. 

Mr.  RuppE. 

Mrs.  Holt  in  two  instances. 

Mr.  Armstrong. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Heftel)  and  to  include  ex- 
traneous material : ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Carney. 

Mr.  RoDiNO. 

Mr.  Mottl. 

Mr.  Byron. 

Mr.  Mazzoli. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Annunzio. 

Mr.  Hamilton. 

Mr.  Fauntroy. 

Mr.  Rosenthal. 

Mr.  Yatron  in  two  instances. 

Mr.  Mitchell  of  Maryland. 

Mr.  Harrington. 

Mr.  McDpNALD  in  six  instances. 

Mr.  ElLBERG. 

Mr.  Teacue  in  two  instances. 
Mr.  Lederer. 
Mr.  Lchman. 

Mr.  CORRAOA. 

Mr.  MiKVA. 

Mr.  Rogers  in  five  Instances. 

Mr.  Ottinger. 

Mr.  Rancel. 

Mr.  Amverman. 

Mr.  BowEMT. 
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Mr.  Jones  of  Tennessee. 

Mr.  Patteh. 

Mr.  Blanchard  in  two  instances. 

Mr.  KiLDEz. 

Mr.  Baucus, 

Mr.  Simon. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows : 

S.  955.  An  act  to  amend  the  Federal  Crop 
Insurance  Act;  to  the  Committee  on  AgrU 
culture. 

8.  1240,  An  act  to  exten'i  tvie  time  for  con- 
ducting the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat  for  the 
marketing  year  beginning  June  1,  1978;  to 
the  Committee  on  Agriculture. 


ADJOURNMENT 


Mr.  HEFTEL.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  3  minutes  a.m.), 
the  House  adjourned  until  tomorrow, 
Thursday,  April  28,  1977,  at  11  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1356.  A  letter  from  the  Chairman,  U.S. 
Water  Resources  Council,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Water  Resources  Planning  Act  (79  Stat.  244) 
as  amended;  to  the  Conamlttee  on  Interior 
and  Insular  Affairs. 

1357.  A  letter  from  the  Assistant  Secretary 
of  Stats  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
authorize  a  U.S.  loan  to  Portugal;  to  the 
Committee   on   International    Relations. 

1358.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  a 
rep-srt  covering  the  month  of  December  1976, 
on  sales  of  refined  petroleum  products,  pur- 
suant to  section  4(c)(2)(A)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1978;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

1359.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting 
the  cuarterly  report  covering  October-De- 
cember 1976  on  Imports  of  crude  oil.  residual 
fuel  oil,  refined  petroleum  products,  natural 
gas.  and  coal;  reserves  and  production  of 
crude  oil,  natural  gas,-  and  coal;  refinery 
activities:  inventories;  exploratory  activity, 
exTiorts,  nuclear  energy,  and  electric  power, 
pursuant  to  section  11(c)(2)  of  Public  Law 
93-319.  as  amended:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

1360.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  pref- 
erence classification,  pursuant  to  section 
204(d)  of  the  Immigration  ailU  Nationality 
Act.  as  amended  (79  Stat.  915) ;  to  the  Com- 
mittee on  the  Judiciary. 

1361.  A  letter  from  the  Deputy  Director, 
Administrative  Office  of  the  U.S.  Courts. 
t«.Ti,^ltting  the  annual  report  on  applica- 
tions for  court  orders  made  to  Federal  and 
State  courts  to  permit  the  interception  of 
wire  or  oral  communications  during  calendar 


year   1976,  pursuant  to   18   U.S.C.   2519(3); 
to  the  Committee  on  the  Judiciary. 

1362.  A  letter  from  the  Acting  Adminis- 
trator of  General  Services,  transmitting  a 
revised  building  prolect  survey  report  for  the 
Government  Printing  Office,  Washington, 
DC,  pursuant  to  section  11(b)  of  the  Public 
Buildings  Act  of  1959,  as  amended;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

1363.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  the  financial 
statements  of  the  Federal  Financing  Bank 
for  fiscal  years  1975  and  1976.  pursuant  to 
section  106  of  the  Government  Corporation 
Control  Act.  as  amended  (OGD-77-3e,  April 
27,  1977)  (H.  Doc.  No.  9,'5-132) ;  Jointly,  to 
the  Committees  on  Government  Ot?erations, 
and  Ways  and  Means,  and  ordered  to  be 
printed. 


REPORTS  OP  COMMTTTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  S.  36.  An  act  to  authorize  ap- 
propriations to  the  Energy  Research  and  De- 
velopment Administration  in  accordance 
with  s«ctlon  261  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  section  305  of  the  En- 
ergy Reorgar>lzatlon  Act  of  1974,  and  sect'on 
16  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
9''-224).  Referred  to  the  Committee  of  the 
Whole  Hoxise  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.  RoDiNo,  Mr.  Daniixson,  Mr. 
Dkinan,  Mr.  Sawtini,  Mr.  Ertix,  Mr. 
RAn.SBACK,  Mr.  Btrxura,  Mr.  Edwabds 
of  California,  Mr.  Conyers.  Miss 
Jordan.  Mr.  Mazzoli,  Mr.  Harris, 
Mr.    WxGctNs,    Mr.    FisR,    and    Mr. 

SAWTCRt  : 

H.R.  6666.  A  bill  to  amend  the  Legal  Serv- 
ices Corv>ratlon  Act  to  provide  authoriza- 
tion of  apnrotTlatlons  for  additional  fiscal 
years,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

Bv  Mr.  ANDERSON  of  California: 
H.R.  6667  A  bill  to  amend  title  11  of  the 
Social  Security  Act  oo  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BRADEMAS  (for  himself.  Mr. 
jErroRDs,    Mr.    Perkins,    and    Mr. 

H.R.  6668.  A  bill  to  amend  the  Age  Discrim- 
ination Act  of  1975  to  extend  the  date  upon 
which  the  U.S.  Commission  on  Civil  Rights 
Is  reqvlrpd  to  file  Its  report  under  Fuch  act, 
and  other  purposes;  to  the  Committee  on 
Education  and  I>abor. 

By  Mr.  BROWN  of  California  (for  him- 
self, Mr.  Teactte,  Mr.  Winn,  Mr.  Am- 
BRO.  Mr.  WiHTH,  Mr.  Walker.  Mr. 
LtTJAN,  Mr.  SCHrtrxR.  Mr.  Watkins, 
Mr.  Walcrcn,  Mr.  Beu.xnson.  Mr. 
Brown  of  Ohio,  Mr.  Blancharo,  Mr. 


Bttrgener,  Mr.  Edwards  of  California, 
Mr.  Fret,  Mr.  Fttqtja,  Mr.  Harkik. 
Mr.  Jeffords,  Mr.  McCormack,  Mb. 
Mikulski,  Mr.  MiLFORO,  Mr.  Ober- 
8TAR,  Mr.  Patten,  and  Mr.  Patterson 
of  California) : 
H.R.  6669.  A  bill  to  establish  a  national 
climate  program,  and  for  other  purposes;   to 
the  Committee  on  Science  and  Technology. 
By  Mr.  BROWN  of  California  (for  him- 
self,   Mr.    Teacue,    Mr.    Winn,    Mr. 
Richmond,    Mr.    Murpht    of    New 
York,  Mr.  Jenrette,  and  Mr.  Olick- 

MAN)  : 

H.R.  6670.  A  bill  to  establish  a  national 
climate  program,  and  for  other  purposes;  to 
the  Committee  on  Science  and  Technology. 
By  Mr.  ENGLISH: 
H.R.  6671.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  convey  to  Oklahoma  State 
University  the  mineral  rights  held  by  the 
United  States  in  certain  lands  In  Oklahoma, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mrs.  FENWICK   (for  herself,  Mr 
Carr,  Mr.  Moffett,  and  Mr.  BtNC- 

BAM)  : 

HJl.  6672.  A  bill  to  terminate  the  authori- 
zation for  the  Tocks  Island  Reservoir  project 
as  part  of  the  Delaware  River  Basin  project, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Public  Works  and  Transportation, 
and  Interior  and  Insular  Affairs. 
By  Mr.  HOLLENBECK: 
H.R.  6673.  A  bUl  to  amend  the  National 
Flood  Insurance  Act  of  1968  for  the  purposes 
of  increasing  flood  Insurance  coverage  under 
such  act  and  specifying  the  kind  of  substan- 
tial Improvements  to  structures  to  which  the 
land-use  management  provisions  of  such  act 
applies;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

H.R.  6674.  A  blU  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce;  to  reaffirm  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice; to  require  the  Federal  Communications 
Commission  to  make  certain  findings  In  con- 
nection with  Commission  actions  authoriz- 
ing specialized  carriers;  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce 

By  Mr.  KREBS  (for  himself,  Mr.  SisK, 

Mr.  Santini,  Mr.  Laccmarsino,  Mr. 

Ullman,    Mr.    Bttrgener,    and    Mr. 

Jeffords) : 
H.R.  6676.  A  bill  to  allow  larger  acreages  of 
certain  land  to  be  retained  bv  the  owner  of 
such  land  and  to  remain  qualified  for  Irriga- 
tion water  undei  the  Federal  reclamation 
laws;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  LEHMAN: 
H.R.  6676.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  penalties  for  per- 
sons who  obtain  or  attempt  to  obtain  nar- 
cotics or  other  controlled  substances  from  a 
retail  pharmacy  by  force  and  violence,  and 
for  other  purposes:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  MITCHELL  Of  Maryland   (for 

himself,  Mr.  Stokes,  and  Ms.  Holtz- 

MAN) : 
R.R    6677.  A  bill  to  amend  section  1979 
of    the    Revised    Statutes    to    provide    that 
States,  munlclpaUties,  and  agencies  or  units 
of  government  thereof,  may  be  sued  under 
the  provisions  of  such  section;  to  establish 
rules  of  liability  with  resfiect  to  such  States, 
municipalities,  and  agencies  or  units  of  gov- 
ernment thereof;    and   for  other  purposes: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MONTGOMERY: 
H.R.  6678    A  bill  to  amend  the  Truth  in 
Lending  Act  to  eliminate  the  inclusion  of 
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agricultural   credit;    to   the   Committee   on 
Banking,  Finance  and  Urban  Affairs. 

H  R.  6679.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exclu- 
sion from  gross  Income  of  amounts  received 
for  the  production  from  certain  oil  or  gas 
wells;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  SISK: 
H.R.  6680.  A  bill  to  amend  the  Emergency 
Livestock  Credit  Act  of  1974;  to  the  Commit- 
tee on  Agriculture. 

H.R.  6681.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act;  to 
the  Committee  on  Agriculture. 

By  Mr.  SISK  (for  himself,  Mr.  Ammer- 
MAN,  Mr.  Edwards  of  California,  and 
Mr.  Jeffords)  : 
H.R.  6682.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  provide  that  when  an 
adverse   decision    Is   made   on    a   claim   for 
benefits  thereunder,  the  claimant  shall  have 
the  right  to  reconsideration.  Including  an 
Informal  conference  and  a  statement  of  the 
case,  prior  to  hearing;  to  Impose  time  limits 
and  make  other  Improvements  In  the  proce- 
dures for  determining  such  claims;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  TEAGUE  (for  himself,  Mr. 
Thornton,  Mr.  Brown  of  California, 
Mr.  HOLLENBECK,  Mr.  FtTQtrA,  Mr. 
Harkin,  Mr.  Dornan,  Mr.  Forsythe, 
Mr.  KRtTEOER.  Mr.  Flippo.  Mr.  Ander- 
son of  California.  Mr.  Badillo,  Mr. 

BONKER,   Mr.   CORMAN,   Mr.   DELLT7MS, 

Mr.  Edwards  of  California,  Mr.  Em- 
ery, Mr.  Glickman,  Mr.  Harris,  Mr. 
HAMMERSCHMroT,   Mr.   Lagomarsino, 
Mr.   MiLFORD,   Mr.   Murphy   of   New 
York,  Mr.  Panetta,  and  Mr.  Patter- 
son of  California) : 
H.R.  6683.  A  bill  to  reduce  the  hazards  of 
earthquakes,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Technology. 

By    Mr.    TEAGUE    (for    himself,    Mr. 
Thornton,  Mr.  Brown  of  California, 
Mr.  Roe,  Mr    Rya:;,  Mr.  Stark,  Mr. 
Tttcker,  Mr.  Charles  H.  Wilson  of 
California,  and  Mr.  Wirth)  : 
H.R.  6684.  A  bill  to  reduce  the  hazards  of 
earthquakes,  and  for  otber  purposes;  to  the 
Committee  on  Science  and  Technology. 
By  Mr.  THONE : 
H.R.  6685.  A  bill  to  amend  title  38,  United 
States  Code,  to  promote  the  care  and  treat- 
ment of  veterans  In  State  veterans'  homes; 
to  the  Committee  on  Veterans'  Affairs. 
ByMr.  VENTO: 
H.R.   6686.   A  bill   to   improve   the  service 
which  is  provided  to  consumers  In  connec- 
tion  with   escrow   accounts   on   real   estate 
mortgages,  to  prevent  abuses  of  the  escrow 
system,  to  require  that  Interest  be  paid  on 
escrow  deposits,  and  for  other  ptirnoses;   to 
the   Committee   on    Banking,    Finance    and 
Urban  Affairs. 

By  Mr.  WHITEHURST  (for  himself.  Mr. 
CoRRADA,  Mr.  Derwinski,  Mr.  Pattnt- 
BOY,  Mr.  Frey,  Mr.  Hughes,  Mr.  Hyde, 
Mr.  Lent,  Mr.  Levitas.  Mrs.  Lloyd  of 
Tennessee,  Mr.  Marks,  Mr.  Mazzoli, 
Mr.  MtTRPHY  of  Pennsylvania,  Mr. 
Rahall,  and  Mr.  Trible)  : 

H.R.  6687.  A  bill  to  amend  the  National 
Housing  Act  to  provide  for  the  Insurance  of 
graduated  payment  mortgages,  and  for  other 
puri)oses;  to  the  Committee  on  Banking, 
finance  and  Urban  Affairs. 

By   Mr.    YATRON    (for   himself.   Mr. 
Flood,  and  ISs.  Mikulski)  : 
H.R.  6688.  A  bUl  to  permit  until  July  1, 
1980,  the  duty-free  entry  of  Tricot  and  Ra- 
schel  warp  knitting  machines;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PASCELL  (for  himself  and  Mr. 
Buchanan) : 

H.R.  6689.  A  bill  to  authorize  fiscal  year 
1978  appropriations  for  the  Department  of 
State,  the  U.S.  Information  Agency,  and  the 


Board  for  International  Broadcasting,  to 
make  certain  changes  In  the  Foreign  Service 
personnel  system,  and  for  other  purposes; 
to  the  Committee  on  International  Rela- 
tions. 

By    Mr.    ALEXANDER     (for    himself. 
Mrs.  Lloyd  of  Tennessee,  Mr.  Quie, 
Mr.    Kindness,    Mr.    Runnels,    Mr. 
Cleveland,     Mr.     Hammerschmidt, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Abdnor,   Mr.   B^ETCHUM,  Mr.   Winn, 
Mr.  Collins  of  Texas,  Mr.  Patter- 
son of   California,   Mr.   Bevill,   Mr. 
Hansen,    Mr.   Mttbphy   of   Pennsyl- 
vania, Mr.  Lent,  and  Mr.  Hughes)  : 
H.R.  6690.  A  bill  to  amend  title  39,  United 
States  Code,  to  authorize  the  appropriation 
of   funds   necessary   to   operate   the   Postal 
Service,    to    provide    that    revenues    of    the 
Postal    Service    shall    be    deposited    In    the 
Treasury  of  the  United  States,  and  for  other 
purposes;   to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ASHBROOK: 
H.R.  6691.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  deny  veterans'  bene- 
fits to  certain  individuals  whose  discharges 
from  service  during  the  Vietnam  era  under 
less  than  honorable  conditions  are  adminis- 
tratively upgraded  under  temporarily  revised 
standards  to  discharge  under  honorable  con- 
dit'ons;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  BRADEMAS  (for  himself,  Mr. 
Jeffords,  Mr.  Perkins,  Mr.  Quie,  Mr. 
Be.ard  of  Rhode  Island,  Mr.  Pressler, 
Mr.  Miller  of  California,  Mr.  Kildee, 
Mr.  Heftel,  Mr.  Hawkins,  and  Mr. 
Biacgi)  : 
H.R.  6692.  A  bill  to  extend  certain  pro- 
grams under  the  Education  of  the  Handi- 
capped Act;    to  the  Committee  on  Educa- 
tion and  Labor. 

H  R.  6693.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  extend  the 
authorization  of  appropriations  contained  In 
such  act;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  OILMAN  (for  himself,  Mr.  Ba- 
dillo,  Mr.  Burgener,  Mr.  Baucus,  Mr. 
Benjamin,  Mr.  Duncan  of  Tennes- 
see, Mr.  Edgar,  Mr.  Edwards  of  Okla- 
homa,  Mr.   EiLBERc,  Mr.   Ertel,   Mr. 
Hughes,      Mr.      Lagomarsino,      Mr. 
Mitchell  of  New  York,  Mr.  Mitchell 
of  Maryland,  I\fr.  Montgomery,  Mr. 
Neal,  Mr.  Rangel,  Mr.  Rinaldo,  Mr. 
Treen,  Mr.  Walsh,  and  Mr.  Winn)  : 
H.R.  6694.  A  bill  to  provide  for  the  termi- 
nation  of   all    American   assistance   to   any 
country  which  falls  to  take  adequate  steps 
to  control  Illegal  trade  In  narcotics;  to  the 
Committee  on  International  Relations. 
By  Mr.  GOODLING: 
H.R.  6695.  A  bUl  to  establish  under  the  di- 
rection   of    the    Secretary   of   Housing   and 
Urban    Development    a    State-administered 
program  providing  financial  assistance  to  In- 
dividuals and  families  for  the  purpose  of  pur- 
chasing and  installing  solar  heating  (or  com- 
bined solar  heating  and  cooling)  equipment; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  HUGHES: 
HJl.   6696.   A  bill   to  amend   the  Federal 
Rules  of  Evidence  to  protect  the  privacy  of 
rape  victims,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By    Mr.     KELLY     (for     himself,    Mr. 
Walker,  Mr.  Abdnor.  Mr.  Rudd,  Mr. 
Kindness,  and  Mr.  Hyde)  : 
H.R.  6697.  A  blU  to  provide  for  mandatory 
sentences  for  crimes  committed  while  carry- 
ing  a   firearm;    to   the   Committee   on   the 
Judiciary. 

By  Mr.  McDADE: 
H.R.  6698.  A  bUl  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  require 
ConRall  to  make  premium  payments  under 


certain  medical  and  life  insurance  policies, 
to  provide  that  ConRaU  shall  be  entitled  o  a 
loan  under  section  211(h)  of  such  act  In  an 
■amount  required  for  such  premium  pay- 
ments, and  to  provide  that  such  premium 
payments  shall  be  deemed  to  be  expenses 
of  administration  of  the  respective  railroads 
In  reorganization;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  6699.  A  bill  to  amend  the  Legislative 
Reorganization  Act  of  1946  to  require  that  a 
cost-of-living  pay  adjustment  for  Members 
of  Congress  may  take  effect  only  if  such  ad- 
Jxistment  is  approved  by  the  Congress  by  re- 
corded vote;  to  the  Committee  <m  Post  Office 
and  Civil  Service. 

H.R.  6700.  A  bill  to  provide  that  certain 
benefits  payable  to  certain  railroad  workers 
will  be  exempt  from  Federal  Income  tax;  to 
the  Committee  on  Ways  and  Means. 

H.R.  6701.  A  bill  to  amend  the  Internal  Rev- 
enue Cede  of  1954  to  provide  a  basic  $5,000 
exemption  from  Income  tax  for  amounts  re- 
ceived as  annuities,  pensions,  or  other  retire- 
ment benefits;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MARLENEE: 

H.R  6702.  A  bin  to  require  research  into 
the  comprehensive  and  various  uses  of  grain 
or  grain  products  in  the  development  and  use 
of  fuels,  and  for  other  purposes;  to  the  Com- 
mittee on  Science  and  Technology. 
By  Mr.  PERKINS: 

H.R.  6703.  A  bill  to  authorize  necessary 
fiood  protection  at  locations  in  Kentucky  and 
West  Virginia  on  an  expedited  basis;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

ByMr.  RAHALL: 

H.R.  6704.  A  bill  to  authorize  necessary 
ficod  protection  at  locations  In  Kentucky 
and  West  Virginia  on  an  expedited  basis;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

H.R.  6705.  A  bin  to  provide  the  Corps  of 
Engineers  with  continuing  authority  to  pro- 
vide technical  assistance  to  States  and 
political  subdivUions  thereof  In  the  plan- 
ning, design  and  preparation  of  specifications 
for  snagging  and  clearing  projects  in  naviga- 
ble streams  and  tributaries  thereof;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

ByMr.  ROGERS: 
H.R.  6706.  A  bill  to  strengthen  and  Improve 
the  early  and  periodic  screening  diagnosis, 
and  treatment  program  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mrs.  SMITH  of  Nebraska : 
H.R.  6707.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  exempt  small 
hospitals  and  other  small  Inpatient  facilities. 
In  rural  and  other  areas,  from  the  require- 
ment of  review  by  a  professional  standards 
review  organization  and  from  the  related 
requirements  and  provisions  of  that  part; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

HJl.  6708.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  In- 
surance program  for  optometrlc  and  medical 
vision  care;  Jointly,  to  the  Commutes  on 
Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

ByMrs.  SPELLMAN: 

H.R.  6709.  A  bill  to  authorize  recomputa- 
tion  at  age  60  of  the  retired  pay  of  members 
and  former  members  of  the  uniformed  serv- 
ices whose  retired  pay  Is  computed  on  the 
basis  of  pay  scales  in  effect  prior  to  Janu- 
ary 1,  1972,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

H.R.  6710.  A  bill  to  provide  for  unbiased 
consideration     of     applicants     to     medical 
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schools;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HJl.  6711.  A  bill  to  provide  for  the  Installa- 
tion of  telecommunications  devices  for  the 
deaf  In  agencies  of  Federal.  State,  and  local 
government.  In  offices  of  Members  of  Con- 
gfess  and  In  other  locations;  Jointly,  to  the 
Committees  on  Ctovernment  Operations  and 
Hoxise  Administration. 
By  Mr.  LEACH: 
HJl.  8712.  A  bill  to  amend  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1854;  to  the  Committee  on  International  Re- 
lations. 

By  Mr.  8ATTERFIELD  (for  himself,  Mr. 
BuTLEK,  Mr.  Collins  of  Texas,  Mr. 
Davis,   Mr.  Eauly.  Mr.  Ftthian,  Mr. 
Olickman.  Mr.  Hettel.  Mr.  Jacobs, 
Mr.  ICiKDT«8a.  Mr.  Robekts.  Mr.  Hob- 
INSOK.  Mr.  Simon,  Mr.  Stmms,  and 
Mr.  WHrrtBT) : 
HJl.   6713.   A  blU   to  amend   the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  broaden  the 
discretion  of  the  Secretary  of  Health.  Educa- 
tion,  and   Welfare   respecting  certain   food 
additives  found  to  Induce  cancer  In  animals; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  HTDE   (for  himself  and  Mr. 
MAanioTr) : 
H.J.  Rev  419.  Joint  resolution  oroposin?  an 
amendment  to  the  Constitution  of  tv>e  United 
States  guaranteeing  the  rteht  of  life  to  the 
unborn:  to  t*ie  Committee  on  the  Judiciary 
Bv  Mr.  WINN : 
HJ.  Res.  420.  Joint  resolution  prot>o«lng 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  in  public  buildings;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KEMP   (for  himself  and  Mr. 

Hamsen) : 

H.   Con.   Res.   209.   Concurrent   resolution 

designating  April  30.  1977,  Vietnam  Memorial 

Day;  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  KEMP   (for  himself  and  Mr. 
Dblaney) : 
H.  Res.  624.  Resolution  designating  May  3  as 
PolUh  Constitution  Day;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  THOMPSON: 
H.  Res.  625.  Resolution  dlsmi-slng  the  elec- 
tion contest  against  Richard  Kelly;   to  the 
Committee  on  House  Administration. 

H.  Res.  626.  Resolution  dismissing  the  elec- 
tion contest  against  Bob  Oammage;  to  the 
Committee  on  House  Administration. 

H.  Res.  627.  Re«olutlon  dismissing  the  elec- 
tion contest  against  Abner  J.  MIkva;  to  the 
Committee  on  Hou«e  Administration. 

H.  Res.  628.  Resolution  dlsmi-iPlng  the  elec- 
tion contest  against  Carl  D.  Pursell;  to  the 
Committee  on  House  Administration. 


MEMORIALS 

Under  clause  4  of  nUe  XXn, 

112.  The  SPEAKER  presented  a  mem<»la] 
of  the  Legislature  of  the  State  of  Hawaii  rel- 
ative to  strengthening  the  Nation's  elec- 
tric utility  inrtustry;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


AMENDMENTS 
Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows : 

RA.  3 
By  Mr.  BAUCUS: 
Strike  all  of  section  610(b)(5),  page  268 
lines  21-25  and  page  259,  lines  1-22  and  in- 
sert in  lieu  thereof: 

(5)  the  proposed  surface  coal  mining  op- 


eration If  located  west  of  the  one  hundredth 
meridian  west  longitude,  would — 

(A)  not  be  located  within  an  alluvial  val- 
ley floor,  or 

(B)  not  materially  dama<?e  the  quantity  or 
quality  of  water  In  surface  or  underground 
water  systems  that  supply  these  valley  floors 
referred  to  in  (A)  of  subsection  (B)  (6) 
Provided,  That  this  paragraph  (5)  shall  not 
apply  to  those  surface  coal  mining  operations 
located  within  or  adjacent  to  alluvial  valley 
floors  which  in  the  year  preceding  the  en- 
actment of  this  Act  were  engaged  in  the 
commercial  production  of  coal  or  which  had 
obtained  prior  to  January  4,  1977,  speciflc 
permit  approval  bv  the  State  regulatory  au- 
thority to  conduct  surface  coal  mining  op- 
erations within  said  alluvial  valley  floors; 
and 

Bv  Mr.  BAUMAN: 

Subsection  522(a)(3).  page  314,  line  7, 
after  "will"  strike  the  dash  and  strike  subsec- 
tions (A),  (B),  (C),  and  (D)  through  line  22. 
In  lieu  thereof  Insert  the  following:  "be  In- 
compatible with  existing  State  land  use  plans 
or  programs  of  such  plans  or  programs  de- 
veloped according  to  this  section." 

Section  714,  page  3S7,  line  19.  strike  all 
through  page  359  lln««  24.  Renumber  subse- 
quent sections  accordingly. 
ByMr.  BEVLL: 

Section  62Ha)(S)  on  page  311.  line  13, 
insert  after  "occurs",  ";  Provided,  That  any 
notice  or  order  l<i*iied  pun»uant  to  this  .'ec- 
tlon  which  requires  cessation  of  mining  by 
the  operator  »hall  expire  within  eeven  days 
of  actual  notice  to  the  operator  unless  a 
public  hearing  i,  held  at  the  site  or  within 
such  reasonable  proximity  to  the  site  that 
any  vlewlngs  of  the  site  can  be  conducted 
during  the  course  of  public  hearing.  The 
burden  of  proof  shall  be  on  the  Secretary  or 
the  regulatory  authority,  as  the  case  may  be, 
to  establish  by  substantial  evidence  the  basis 
for  the  ce?«ation  Tder  or  notice." 

By  Mr.  MURPHY  of  Pennsylvania: 

Section  507(a)  (II),  page  245.  line  22  and 
page  246,  line  7:  Add  on  page  245,  line  22 
after  "(11)"  and  before  the  word  "a"  "When 
requested  by  the  regulatory  authority." 

Add  on  page  246,  line  7  after  "availability;" 
"If  not  reque«ted.  the  regulatory  authority 
will  include  the  ba»ls  of  this  determination 
In  Its  written  finding  pertinent  to  permit 
issuance  or  denial  in  Section  510(b)." 

Section  613(b),  page  265,  lines  3  through 
24;  Commencing  on  line  3  with  the  words 
"a  hearing"  delete  the  remaining  section  in 
its  entirety  through  line  24  the  words  "by 
this  Act."  and  insert  the  following:  "an  in- 
formal conference  requested,  the  regulatory 
authority  may  then  hold  an  Informal  con- 
ference in  the  locality  of  the  proposed  min- 
ing. If  requested,  within  a  reasonable  time 
of  the  receipt  of  such  objections  or  request. 
The  date,  time,  and  location  of  such  informal 
conference  shall  be  advertised  by  the  regu- 
latory authority  in  a  newspaper  of  general 
circulation  In  the  locality  at  least  one  week 
prior  to  the  scheduled  conference  date.  The 
regulatory  authority  may  arrange  with  the 
applicant  upon  request  by  any  party  to  the 
administrative  proceeding  access  to  the  pro- 
posed mining  area  for  the  purpose  of  gather- 
ing information  relevant  to  the  proceeding. 
Not  less  than  ten  days  prior  to  any  pro- 
posed informal  conference  the  regulatory  au- 
thority shall  respond  to  the  written  objec- 
tions In  writing.  Such  response  rtiall  include 
the  regulatory  authority's  preliminary  pro- 
posals as  to  the  terms  and  conditions,  and 
amount  of  bond  of  a  possible  permit  for  the 
area  in  question  and  answers  to  material 
factual  questions  presented  in  the  written 
objections.  The  regulatory  authorltv's  re- 
sponsibility under  this  subsection  shall  In 
anv  event  be  to  make  publicly  available  its 
estimate  as  to  any  other  conditions  of  min- 


ing or  reclamation  which  may  be  required 
or  contained  in  the  preliminary  proposal.  In 
the  event  all  parties  requesting  the  in- 
formal conference  stipulate  agreement  prior 
to  the  requested  informal  conference  and 
withdraw  their  request,  such  informal  con- 
ference need  not  be  held.  After  the  informal 
conference,  the  regulatory  authority,  upon 
request,  may  order  a  public  hearing.  At  this 
public  hearing,  the  applicant  for  a  permit 
shall  have  the  burden  of  establishing  that 
bis  application  is  in  compliance  with  all  the 
requirements  of  the  applicable  State  or  Fed- 
eral program  under  this  Act." 

Section  619(a),  page  300  lines  4  through 
22:  Commencing  on  line  4  with  the  word 
"within"  delete  the  remaining  section  in  Its 
entirety  through  line  22,  and  Insert  the  fol- 
lowing: "As  a  part  of  any  bond  release  ap- 
plication, the  applicant  shall  submit  a  copy 
of  a  letter  which  he  has  sent  to  the  prop- 
erty owners,  whose  surface  was  affected  and 
to  the  appropriate  local  governmental  body, 
notifying  them  of  his  Ifatentlon  to  seek  re- 
lease from  the  bond." 

Section  619(a),  page  300  lines  4  through 
22:  Commencing  on  line  4  with  the  word 
"within"  delete  the  remaining  section  in  Its 
entirety  through  line  23,  and  Insert  the 
following:  As  a  part  of  any  bond  release  ap- 
plication, the  applicant  shall  submit  a  '^opy 
of  a  letter  which  he  has  sent  to  the  property 
owners,  whose  surface  was  affected  and  to 
the  appropriate  local  government  body,  noti- 
fying them  of  his  Intention  to  seek  release 
from  the  bond. 

Section  519(f),  page  303  line  3:  On  line  3 
delete  "person  with  a  valid  legal  interest" 
and  insert  in  lieu  thereof  "affected  property 
owner." 

Section  519(f),  page  303  line  7:  On  line  7 
delete  "The  last  publication  of  the  above 
notice"  and  insert  in  lieu  thereof  "filing  the 
request  for  release  of  bond." 

Section  519(f),  page  303  lines  14  through 
16:  Commencing  on  line  14  the  word  "ad- 
vertised" delete  the  remaining  section  in  its 
entirety  through  line  16  and  insert  in  lieu 
thereof  "given  to  the  affected  property  owner 
and  local  government  unit." 

Section  519(e)  through  (h),  page  302,  line 
23  to  page  304.  line  6:  Commencing  on  page 
302,  line  23,  with  "(e)"  delete  the  remainder 
of  the  section  through  rage  304,  line  6. 

Section  621(a),  page  311,  line  13:  Add  on 
line  13  after  the  word  "occurs."  "Provided, 
That  any  notice  or  order  issued  pursuant  to 
this  section  which  requires  cessation  of  min- 
ing by  the  operator  shall  expire  within  fifteen 
days  of  actual  notice  to  the  operator  unless 
a  hearing  is  held  before  a  hearing  examiner 
appointed  by  the  State  regulatory  authority 
or  if  none  exists  by  the  Secretary  at  the  site 
or  within  such  reasonable  proximity  to  the 
site  that  any  vlewlngs  of  the  site  can  be 
conducted  during  the  course  of  the  hearing. 
The  burden  of  proof  shall  be  on  the  Secretary 
or  the  regulatory  authority,  as  the  ca«e  may 
be,  to  establish  by  substantial  evidence  the 
basis  for  the  cessation  order  or  notice  where- 
upon the  hearing  examiners  may  independ- 
ently continue  the  cessation  order  or  sus- 
pend, alter  or  terminate  same." 
By  Mr.  PRESSLER: 
Section  610,  after  line  6,  page  261,  insert 
the  following  new  paragraph: 

(d)(1)  There  shall  be  established  a  spe- 
cial procedure  on  Strip  Mining  for  Prime 
Farmland. 

(2)  For  five  years  following  the  date  of 
enactment,  no  application  for  a  permit  or 
revision  thereof  shall  be  approved  unless  the 
applicant  demonstrates  that  prime  farmland 
does  not  comprise  more  than  10%  of  the 
surface  area  to  be  disturbed  pursuant  to  an 
applicant's  mining  plan.  Such  demonstration 
shall  be  based  upon  soils  maps  and  data  veri- 
fied for  accuracy  by  the  Secretary  of  Agri- 
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culture;  provided  that  nothing  in  this  sub- 
paragraph shall  apply  to  any  permit  Issued 
prior  to  April  1,  1977,  or  to  any  revisions  or 
renewals  thereof  Including  those  authorizing 
contiguous    expansion    of    such    permitted 


areas. 

(3)  The  regulatory  authority  may,  after 
consultation  with  the  Secretary  of  Agricul- 
ture, and  p\irsuant  to  regulations  issued 
hereunder  by  the  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secretary  of  Ag- 
riculture, grant  a  variance  from  subpara- 
graph (d)(1)  if  the  operator  demonstrates 
and  the  regulatory  authority  finds  on  the 
basis  of  data  relating  to  prime  farmlands 
comparable  to  those  covered  by  the  permit 
application  that  the  operator  can  restore  the 
land  affected  to  a  condition  at  least  fully 
capable  of  supporting  the  uses  which  it  was 
capable  of  supporting  prior  to  any  mining. 

(4)  Within  60  days  of  the  date  of  enact- 
ment, the  Secretary  of  Agriculture  shall  pub- 
lish a  deflnltlon  of  "prime  farmland"  and  a 
notification  of  methods  for  the  determina- 
tion thereof. 

(5)  Within  tovx  years  of  the  date  of  en- 
actment, the  Secretary  of  Agriculture  shall 
conduct  such  research,  experimentation  and 
studies  as  are  necessary  to  determine  wheth- 
er, and  with  what  reclamation  procediires, 
prime  farmlands  should  be  made  available  for 
surface  mining  operations  and  based  thereon 
make  appropriate  recommendations  to  the 
President. 

By  Mr.  SIMON: 

Page  180,  after  item  629  insert  the  follow- 
ing new  items : 

Sec.  530.  Coal  mine  subsidence  account. 
Sec.  631,  Subsidence  compensation. 

Page  332,  after  Une  8.  add  the  following 
new  sections : 

coal  mine  subsioence  account 
Sec.  630.   (a)   There  Is  established  in  the 
Treasury  of  the  United  States  a  separate  ac- 
count  (hereinafter  in  this  section  referred 
to  as  the  "account") . 

(b)  The  account  shall  consist  of  the 
amount  of  subsidence  fees  received  by  the 
Secretary  of  the  Interior  and  deposited  in 
the  account  under  subsection  (d) . 

(c)  It  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  hold  the  account,  and  to 
report  to  the  Congress  each  year  on  the  fi- 
nancial condition  and  the  results  of  the  op- 
erations of  the  account  during  the  preceding 
fiscal  year  and  on  its  expected  condition  and 
operations  during  the  next  five  fiscal  years. 
Such  report  shall  be  printed  as  a  House  docu- 
ment of  the  session  of  the  Congress  to  which 
the  report  is  made. 

(d)  All  operators  of  coal  mining  operations 
shall  pay  to  the  Secretary  of  the  Interior, 
for  deposit  In  the  account,  a  subsidence  fee 
of  one  cent  per  ton  of  coal  produced.  Such 
fee  shall  be  paid  no  later  than  30  days  after 
the  end  of  each  calendar  quarter  beginning 
with  the  first  calendar  quarter  of  the  first 
calendar  year  beginning  after  the  date  of 
enactment  of  this  Act. 

(e)  Any  portion  of  the  subsidence  fee  not 
properly  or  promptly  paid  pursuant  to  this 
section  shall  be  recoverable  with  statutory 
interest  from  coal  mine  operators  in  any 
court  of  competent  jurisdiction. 

(f)  Amounts  in  the  account  shall  be  avail- 
able, as  provided  in  appropriation  legislation, 
only  for  making  expenditures  to  carry  out 
the  coal  mine  subsidence  damage  compensa- 
tion program  established  under  section  531 
of  this  Act. 

StTBSIOENCE   COMPENSATION 

Sec.  631.  (a)  The  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Mines.  shaU 
establish  a  program  of  compensation  for 
damage  caused  by  coal  mine  subsidence. 


(b)(1)  The  program  established  under 
subsection  (a)  shall  provide  that  upon  ap- 
plication by  any  person  who  claims  to  have 
sustained  damage  as  a  result  of  the  subsi- 
dence of  any  coal  mine  located  within  the 
United  States,  the  Secretary  of  the  Interior 
shall  determine  the  amount  of  such  damage, 
if  any,  attributable  to  such  mine  subsidence. 
Upon  a  determination  of  the  amount  of 
such  damage,  the  Secretary  of  the  Interior 
shall,  subject  to  the  limitation  contained 
in  paragraph  (2) ,  pay  from  the  acount  estab- 
lished under  section  530  to  the  person  sus- 
taining such  damage  an  amount  equal  to 
one-half  of  the  amount  of  such  damage. 

(2)  The  Secretary  shall  make  a  quarterly 
determination  of  the  amount  available  In  the 
account  established  under  section  530.  If  the 
sum  of  the  payments  authorized  to  be  made 
during  such  quarter  under  paragraph  (1) 
exceed  the  amount  available  in  such  ac- 
count, the  amount  of  such  payments  to  each 
person  entitled  to  receive  such  payments  dur- 
ing such  quarter  shall  be  reduced  by  a  rata- 
ble portion  of  the  amount  by  which  such 
sum  of  pajrments  exceeds  such  amount  avail- 
able. 

(3)  The  Secretary  shall  make  a  quarterly 
determination  of  the  amount  available  in 
the  account  established  under  section  530. 
If  the  sum  of  the  payments  authorized  to 
be  made  during  such  quarter  under  para- 
graph (2)  exceed  the  amount  available  in 
such  account,  the  amount  of  such  payments 
to  each  person  entitled  to  receive  such  pay- 
ments shall  be  reduced  by  a  ratable  portion 
of  the  amount  by  which  such  sum  of  pay- 
ments exceeds  such  amount  available. 

By  Mr.  SKUBITZ: 

Section  401(h),  page  207,  line  10  delete 
the  whole  subsection  through  line  24  on 
page  207. 

Page  204,  line  15  after  the  word  "aban- 
doned" and  before  the  word  "mine"  insert 
the  word  "coal." 

Page  204,  line  16  after  the  word  "aban- 
doned" and  before  the  word  "mine"  insert 
the  word  "coal". 

Page  204,  Une  19  after  the  word  "aban- 
doned" and  before  the  word  "mine"  insert 
the  word  '"coal". 

Page  208,  line  3  after  the  word  "previous" 
and  before  the  beginning  of  the  word  "min- 
ing" insert  the  word  "coal". 

Page  211,  line  9  after  the  word  "reclaimed" 
and  before  the  word  "mined"  insert  the 
word  "coar". 

Page  211,  line  10  after  the  word  "unre- 
claimed" Insert  the  word  "coal". 

Page  211,  line  11  after  the  word  "by"  and 
before  the  word  "mining"  insert  the  word 
"coal". 

Page  216,  line  10  after  the  word  "unre- 
claimed" and  before  the  word  "mined"  In- 
sert the  word  "coal". 

Page  216.  line  14  after  the  word  "from" 
and  before  the  word  "mined"  insert  the 
word  "coal". 

Page  216,  line  1  after  the  word  "surface" 
and  before  the  word  "mining"  Insert  the 
word  "coal". 

Page  222.  line  11  after  the  word  "previous" 
and  before  the  word  "mining"  insert  the 
word  "coal". 

Page  222,  line  18  after  the  word  "surface" 
and  before  the  word  "mines"  insert  the  word 
"coal". 

Ey  Mrs.   SPELLMAN: 

Page  226,  line  13,  insert  "(1)"  after  "(c)". 

Page  227,  after  line  3,  Insert  the  foUowing 
new  paragraphs: 

(2)  After  18  months  after  the  date  of 
enactment  of  this  Act,  no  permit  sliall  be 
issued  under  this  Act  In  any  State  by  the 
Secretary  or  the  State  regulatory  authority 


with  respect  to  surface  coal  mining  opera- 
tions proposed  to  be  carried  out  on  any  slc^ 
of  20  degrees  or  more. 

(3)  After  42  months  after  the  date  of 
enactment  of  this  Act,  no  surface  coal  min- 
ing operations  shall  be  carried  out  in  any 
State  on  any  slope  of  20  degrees  or  more. 

(4)  The  18-month  period  described  in 
paragraph  (3)  may  each  be  extended  for  an 
additional  12  months  in  any  case  in  which 
the  Secretary  determines  that  such  exten- 
sion is  necessary  to  prevent  or  minimize 
production  losses  and  employment  disloca- 
tions. For  purposes  of  buch  determination, 
the  Secretary  shall  study  the  extent  to  which 
such  losses  and  dislocations  will  result  from 
complying  with  the  provisions  of  such  para- 
graphs. 

(6)  The  provisions  of  paragraptis  (2)  and 
(3)  shall  not  apply  to  any  surface  coal  min- 
ing operations  in  which  the  operator  is  min- 
ing on  fiat  or  gently  rolling  terrain,  on  which 
an  occasional  steep  slope  is  encountered 
through  which  the  mining  operation  is  to 
proceed,  leaving  a  plain  or  predominating 
fiat  area. 

Page  259.  after  line  22,  Insert  the  following 
new  paragraph  and  redesignate  the  sub- 
sequent paragraph  (and  aU  references  there- 
to) accordingly: 

(6)  the  area  proposed  to  be  mined  only  in- 
cludes Elopes  of  20  degrees  or  more  which  are 
authorized  and  not  prohibited  for  surface 
coal  mlnlpg  operations  under  section  602 (c) ; 
and 

Page  284,  line  12.  after  "mtalng"  Insert 
the  following:  "authorized  and  not  prohib- 
ited under  section  602(c) ". 

By  Mr.  JEFFORDS: 

On  page  261,  after  line  6.  insert  the  follow- 
ing new  paragraph  to  section  610; 

(d)  (1)  For  five  years  following  the  date  of 
enactment,  no  application  for  a  permit  or 
revision  thereof  shall  be  approved  unless  the 
applicant  demonstrates  that  prime  farmland 
does  not  comprise  more  than  10%  of  the 
surface  area  to  be  disturbed  pursuant  to  an 
applicant's  mining  plan.  Such  demonstration 
shall  be  based  upon  soils  maps  and  data  veri- 
fied for  accuracy  by  the  Secretary  of  Agricul- 
ture; provided  that  nothing  In  this  subpara- 
graph shall  apply  to  any  permit  issued  prior 
to  May  1,  1977.  or  to  any  revisions  or  re- 
newals thereof  including  those  authorizing 
contiguous  expansion  of  such  permitted 
areas. 

(2)  The  regulatory  authority  may,  after 
consultation  with  the  Secretary  of  Agricul- 
ture, and  pursuant  to  regulations  issued 
hereunder  by  the  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secretary  of 
Agriculture,  grant  a  variance  from  subpara- 
graph (d)(1)  if  the  operator  demonstrates 
and  the  regulatory  authority  finds  on  the 
basis  of  data  relating  to  prime  farmlands 
comparable  to  those  covered  by  the  permit 
application  that  the  operator  can  restore  the 
land  affected  to  a  condition  at  least  fully 
capable  of  supporting  the  uses  which  it  was 
capable  of  supporting  prior  to  any  mining. 

(3)  Within  60  days  of  the  date  of  enact- 
ment, the  Secretary  of  Agricultiu-e  shall  pub- 
lish a  definition  of  "prime  farmland"  and  a 
notification  of  methods  for  the  determina- 
tion thereof. 

(4)  Within  four  years  of  the  date  of  enact- 
ment, the  Secretary  of  Agriculture  shall  con- 
duct such  research,  experimentation  and 
studies  as  are  necessary  to  determine 
whether,  and  with  what  reclamation  pro- 
cedures, prime  farmlands  should  be  made 
available  for  surface  mining  operations  and 
based  thereon  make  appropriate  recommen- 
dations to  the  President. 
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THE  NURSE  PRACTITIONER 


HON.  GOODLOE  E.  BYRON 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  BYRON.  Mr.  Speaker,  the  Fred- 
crick  News-Post  recently  contained  a 
feature  article  on  the  outstanding  work 
of  Mrs.  Jean  S.  Frizzell,  a  nurse  practi- 
tioner. Along  with  her  husband,  Dr. 
James  Frizzell,  she  renders  outstanding 
service  to  the  Frederick  community  and 
both  of  them  are  to  be  congratulated. 

I  think  this  article  does  an  excellent 
Job  of  describing  the  important  contribu- 
tions of  Mrs.  Frizzell  and  other  nurse 
practitioners.  I  feel  that  this  article 
might  be  of  interest  to  other  Members  of 
Congress  by  helping  to  provide  an  insight 
into  the  increasingly  important  role 
nurse  practitioners  are  playing  in  the  de- 
livery of  health  care  services. 

This  is  particularly  relevant,  because 
of  pending  legislation  which  would  en- 
able greater  participation  by  nurse  prac- 
titioners in  the  care  of  patients  using 
medicare  and  medicaid.  I  would,  there- 
fore, like  to  include  the  article  in  the 
Record  at  this  point : 

Beyond  the  RN — The  Nubse  Practitioner 
(By  Pat  Slkes) 

The  nurse  practitioner  is  new  to  Prederlcl:, 
but  not  to  the  medical  commuraty. 

So  what  l3  a  nurse  practitioner? 

A  nurse  practitioner  can  be  an  attractive 
young  woman  with  modlshly  styled  blonde 
hair  who  speaks  medical  Jargon  a  mUe  a 
minute. 

That's  only  a  thumbnail  sketch  of  Jean  S. 
Frizzell.  AJf  J>.,  who  Is  a  member  of  a  small 
but  growing  profession  presently  numbering 
approximately  2500  in  the  U.S.,  with  nearly 
2S0  In  Maryland.  They  are  graduates  of  some 
100  programs  established  over  the  U.S.  to 
train  the  nurse  practitioner.  Only  the  Uni- 
versity of  Maryland  and  Johns  Hopkins  Uni- 
versity provide  the  prescribed  program  In 
the  State  of  Maryland. 

Besides  the  nurse  practitioner,  nurses  are 
serving  in  two  other  expanded  roles — the 
nurse  midwife  and  the  nurse  anesthetist. 

The  concept  of  a  trained  person  who  could 
perform  basic  physical  and  psycho-social  as- 
sessments originated  in  the  early  19eO's.  Dr. 
Henry  SUva  and  Dr.  lioretta  Ford  of  the 
University  of  Colorado  proposed  that  there 
was  a  need  In  the  area  of  preventive  medi- 
cine for  well-baby  health  care.  "A  mother 
with  a  well  baby  has  lots  of  questions,"  said 
Mrs.  Frizzell.  Frederick's  only  adult  nurse 
practitioner. 

It  was  further  proposed  that  the  need 
could  be  served  by  someone  other  than  pedi- 
atrician. Such  a  person  was  needed,  for  in- 
stance, to  perform  a  routine  physical  ex- 
amination. In  the  school  systems,  to  oversee 
out-patient  care. 

But  the  registered  nurse  was  not  the  com- 
plete answer.  To  protect  the  public,  ad- 
vanced training  would  have  to  be  required. 

A  pilot  study  was  conducted  to  determine 
professional  and  patient  response  to  the 
Idea.  It  was  highly  favorable.  In  fact,  the 
Idea  went  one  step  farther.  The  nurse  practi- 
tioner concept  was  expanded  to  Include 
adult  primary  health  care. 


A  nurse  practitioner  should  not  be  con- 
fused with  a  physician's  assistant  or  physi- 
cian's extender.  Nor  is  she  a  mini-doctor.  "A 
physician  is  disease-oriented  rather  than 
health-oriented,"  said  Mrs.  FrizzeU.  "The 
physician  is  not  trained,  for  Instance,  in  nu- 
trition or  psycho-social  counseling." 

Serious  self-discipline  and  stringent  train- 
ing Is  required  to  become  a  certified  nurse 
practitioner.  A  nurse  practitioner  must  be 
a  registered  nurse,  licensed  by  the  State 
Board  of  Examiners  of  Nurses,  having  pre- 
sented credentials  and  met  criteria  estab- 
lished by  the  Board.  Generally,  after  two 
years'  practice  as  an  RN.  she  then  must 
attend  a  formal  Nurse  Practitioner  program 
in  an  academic  setting. 

Most  states  require  a  year's  Internship 
functioning  as  a  nurse  practitioner,  fol- 
lowed by  an  exam  to  show  evidence  of  clini- 
cal compctense.  If  passed  satisfactorily,  meet- 
ing other  criteria  as  determined  by  the  Indi- 
vidual state  board,  the  nurse  practitioner 
IS  certified.  Evidence  of  continuing  educa- 
tion and  practice  in  agencies,  hospitals,  the 
U.S.  Public  Health  Service,  university  infirm- 
aries. Planned  Parenthood  clinics,  to  name 
but  a  few,  is  required  at  the  end  of  each 
year.  Private  practice  or  co-practice  with  an 
established  physician  is  rare. 

Mrs.  Prizzell's  credentials  are  Impressive. 
She  was  graduated  from  the  University  of 
Vermont  in  1968  with  a  BS  in  Nursing.  From 
Catholic  University,  Washington,  D.C.,  she 
received  her  MS  in  Nursing  in  1972.  She 
was  certified  an  Adult  Nurse  Practitioner 
In  1974  after  having  attended  the  Northeast 
Regional  Medical  Program  at  the  University 
of  Vermont.  Mrs.  Frizzell  has  supplemented 
and  continued  her  education  since  1970,  ex- 
panding her  knowledge  In  specific  areas  re- 
lating to  her  practice:  respiration,  diabetes, 
cardiology,  alcoholism,  stroke,  nutrition, 
weight  control,  digestive  disease.  Her  profes- 
sional experience  includes  hospital  staff 
nursing,  medical-surgical  instruction,  admin- 
istration, primary  care  perception  and  re- 
search. Since  1973.  Mrs.  Frizzell  has  co- 
practiced  with  a  physician  as  an  adult  nurse 
practitioner,  the  last  two  and  one  half  years 
with  her  husband.  Dr.  James  A.  Frizzell. 

Technically  speaking,  a  nurse  practitioner 
Is  an  RN  functioning  in  an  expanded  role  as 
a  health  appraiser.  In  so  doing,  the  nurse 
practitioner  elicits  and  records  a  comprehen- 
sive health  care  history  traditionally  asso- 
ciated with  the  physician.  She  performs  a 
complete  physical  examination  using  such 
skills  as  "auscultation,  percussion,  palpation 
and  inspection."  (To  medical  illiterates,  that 
means  listening,  tapping,  touching  with 
trained  hands  and  the  tools  of  the  medical 
trade.  As  Mrs.  Frizzell  demonstrated,  a  nurse 
practitioner  has  to  be  able  to  talk  in  physi- 
cians' language.")  She  subsequently  initiates 
appropriate  screening  and  diagnostic  proce- 
dures, recommending  x-ray  and  lab  tests.  If 
Indicated. 

In  the  co-practice  of  Frizzell  and  Frizzell, 
the  doctor  In  the  house  views  Mrs.  Frizzell's 
contribution  as  a  nurse  practitioner  as  In- 
valuable. "A  physician's  assistant  would  not 
be  able  to  do  what  she  does,"  said  Dr.  P*rizzell. 
"The  physician's  assistant  would  not  have 
the  background  and  training  for  taking  case 
histories."' 

Competent  comprehensive  case  histories 
are  extremely  important  to  the  Frlzzells. 
Said  Mrs.  Frizzell,  "Jim  and  I  share  the  same 
philosophy  that  you  can't  take  care  of  a  toe 
If  you  don't  know  what  It's  attached  to." 

Doesn't  finding  out  "what  it's  attached  to" 
take  a  great  deal  of  time?  "We  practice  slow 
medicine."  replied  Mrs.  Frizzell.  "We  sched- 
ule appointments  at  half-hour  Intervals,  al- 


lowing one-hour  Intervals,  allowing  one  hour 
for  physical  examinations. 

Ihe  husband- wife  relationship  in  the  team 
co-practice  creates  no  unusual  problems.  The 
ones  they  have  are  "routine  and  minor,"  ac- 
cording to  Dr.  Frizzell. 

Nor  is  authority  a  problem.  "The  limits  are 
pretty  well  defined  using  a  jointly  prepared 
protocol.  If  anything.  It  makes  us  doubly 
careful." 

Protocol  In  the  medical  sense  is  not  ex- 
actly diplomacy.  A  written  protocol  is  an  es- 
tablished plan  of  therapy  for  treating  the 
parameters  of  a  certain  disorder.  The  protocol 
outlines  specific  treatment  accorded  acute, 
episodic  and  long-term  management  of 
chronic  diseases  and  disorders  such  as  diabe- 
tes and  high  blood  pressure.  Protocols  are 
usually  mutually  established  between  the 
health  care  practitioners  utilizing  them.  "For 
instance,"  said  Mrs.  Frizzell,  "if  I  recom- 
mend a  certain  pharmaco  therapy,  diet  or 
activity  for  a  patient,  Jim  and  I  must  agree." 
A  nurse  practitioner  at  the  present  time, 
cannot  legally  sign  a  prescription. 

Mrs.  Frizzell  described  a  typical  first  ses- 
sion with  a  patient.  "I  take  a  complete  his- 
tory and  perform  a  physical  examination.  If 
the  patient  Is  a  woman,  I  teach  her  how  to 
self -examine  her  breasts.  I  take  a  Pap  smear, 
which  doesn't  have  to  be  done  by  a  physician, 
you  know.  We  talk  about  female  anatomy, 
birth  control,  diet  and  weight  control.  De- 
pending on  the  patient's  age,  we  may  talk 
about  menopause.  If  the  patient  is  over  40. 1 
may  suggest  a  cardiogram  and  cancer  detec- 
tion program." 

"We  talk  about  health  based  on  the  pa- 
tient's history,  comparing  health  care  needs 
as  perceived  by  the  patient  and  her  family, 
and  the  extent  to  which  these  needs  are  be- 
ing met.  The  patient  is  guided  to  ask  herself, 
'Should  I  be  doing  more  or  should  I  be  doing 
less?' 

"I  test  for  glaucoma  which  Is  usually  the 
realm  of  the  ophthamologlst.  If  there  are 
teens  In  the  family,  there  may  be  drug-re- 
lated problems  which  need  counsel.  The  wife 
and  her  htisband  may  need  marital  counsel- 
ing. If  the  patient  is  a  smoker,  and  wishes  to 
stop  smoking,  we  outline  a  program  to  help. 
"If  tests  reveal  a  gastrointestinal  disorder, 
Jim  may  see  the  patient  next.  If  there  is  an 
elevation  of  cholesterol  and  triglycerides  an- 
other appointment  Is  scheduled  with  me  for 
nutrition  coiuiseling.  If  any  time  during  the 
physical  I  find  anything  that  is  not  within 
my  realm,  I  call  Jim  over. 

"We  schedule  a  daily  telephone  hour  for 
the  convenience  of  patients  who  have  ques- 
tions or  are  anxious  to  hear  lab  results." 

The  role  of  the  nurse  practitioner  doesn't 
stop  with  her  dally  office  practice.  She  Iden- 
tifies problems  in  the  clinical  area  that  re- 
quires study,  and  works  independently  and/ 
or  in  collaboration  with  others  in  seeking 
answers  to  these  problems.  She  continually 
evaluates  the  role  of  the  nurse  practitioner 
In  terms  of  consumer,  self  and  colleague  sat- 
isfaction. 

Mrs.  Frizzell  is  a  member  of  the  Maryland 
Nurses'  Association.  She  belongs  to  a  sub- 
group. Primary  Care  Special  Interest,  com- 
posed strictly  of  nurse  practitioners  special- 
izing In  the  areas  of  pediatrics,  adults,  ob- 
stetrlc-gynecology,  school,  family.  Most  mem- 
bers of  the  sub-group  are  pediatric  and  adult 
practitioners.  In  sub-group  sessions  mem- 
bers dialogue  on-going  practice,  comparing 
problems  and  rewards,  discussing  inter- 
related audits,  sharing  news  of  others  In 
their  field  within  the  state. 

Just  how  does  the  nurse  practitioner  rate 
on  the  current  scales?  "The  role  of  the  nurse 
practitioner  has  proven  Itself  to  be  cost  ef- 
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fectlve,"  said  Mrs.  Frizzell.  "There  is  a  high 
degree  of  patient  satisfaction  with  the  pri- 
mary health  care  provided  by  the  nurse 
practitioner.  I  receive  a  great  personal  satis- 
faction practicing  as  a  nurse  prastltioner. 
The  responsibility  is  greater.  When  an  RN 
makes  a  mistake  it  Ls  the  hospital's  or  the 
doctor's  fault,  when  I  make  a  mistake.  It  Is 
my  fault.  The  financial  reward  Just  all  de- 
pends." 

The  Frlzzells  were  honored  this  past  sum- 
mer by  their  selection  for  study  by  the  Na- 
tional Joint  Practice  Commission.  Their  co- 
practice,  combining  the  physician  and  the 
nurse  practitioner  in  equal  parts,  was  one 
of  30  U.S.  primary  care  sites  chosen.  The 
Commission  explored  the  best  approach  to 
health  care  in  light  of  economics,  patient 
satisfaction,  viable  functioning  and  service 
to  purpose.  Dr.  and  Mrs.  Frizzell,  their  pa- 
tients and  other  area  doctors  were  inter- 
viewed. Commission  findings  have  yet  to  be 
published. 

In  the  future  the  role  of  the  nurse  practi- 
tioner undoubtedly  will  be  altered.  It  makes 
good  medical  sense  In  terms  of  colleague 
evaluation  health  care  advances  and  health 
care  demands.  The  sharing  of  inter-  and 
Intra-professlonal  evaluations  proposes  fur- 
ther Implications  for  the  education  and 
practice  of  the  nurse  practitioner.  Mrs. 
Frizzell  maintains  a  leader's  position  to  this 
end.  She  is  as'soclated  with  the  Maryland 
State  Board  of  Examiners  of  Nurses,  Mary- 
Land  Nurses  Association,  American  Nurses 
Association  and  Sigma  Theta  Tau.  national 
honorary  nurses'  fraternity.  She  is  a  member 
of  the  Board  of  Directors  of  the  Frederick 
County  Heart  Association,  and  Public  Health 
chairperson  for  their  Nursing  Education 
Committee. 

According  to  Mrs.  Frizzell,  the  most  urgent 
problem  facing  her  profession  Is,  "There  are 
not  enough  qualified  RNs.  A  person  becomes 
an  RN  in  a  number  of  ways.  Some  could  be 
inadequate.  Years  of  training  vary;  some  may 
have  three  years,  some  foiw  or  five.  We  prefer 
a  baccalureate  background  and  are  pushing 
for  a  Master's.  The  advanced  nurse  practi- 
tioner must  have  a  Master's  degree." 

If  all  nurse  practitioners  hold  themselves 
to  the  same  high  standards  as  Jean  S. 
Frizzell,  her  profession  is  destined  to  be 
known  as  "distinguished. ' 


OLD  FASHIONED  INGENUITY  EVEN 
WORKS  IN  ENERGY 


HON.  BILL  FRENZEL 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday,  April  27.  1977 

Mr.  FRENZEL.  Mr.  Speaker,  yesterday 
morning's  Washington  Post  carried  a 
front  page  story  describing  a  new  energy 
saving  electric  motor  that  could  do  more 
to  advance  the  cause  of  energy  conserva- 
tion than  has  been  accomplished  by  the 
entire  Federal  energy  establishment  sup- 
ported by  millions  of  doUars  in  Federal 
funding. 

What  makes  this  story  so  remarkable 
and,  at  the  same  time,  so  famiUar,  has  to 
do  with  the  fact  that  this  invention  was 
produced  by  one  man.  Cravens  Wanlass 
working  at  home  without  benefit  of  any 
Federal  funding. 

The  story  is  remarkable  because  we 
had  come  is  believe,  in  this  era  of  NASA- 
type  technological  advances,  that  slgnifl- 
cant  research  could  only  be  done  by  com- 
mittees backed  up  by  billions  of  dollars 
to  Federal  funding.  Today's  problems,  we 
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were  told,  were  too  complex  for  one  per- 
son to  make  a  difference.  The  only  trou- 
ble was  that  someone  apparently  forgot 
to  explain  these  facts  of  hfe  to  Mr.  Wan- 
less.  He  never  "miderstood"  what  he  was 
up  against  and  in  the  process  knocked 
much  of  this  conventional  wisdom  into 
a  cocked  hat. 

The  story  has  a  faintly  familiar  ring 
to  it  because  it  describes  a  part  of  our 
heritage  we  had  almost  forgotten,  namely 
our  tradition  of  good  old  Yankee  inge- 
nuity. It  is  a  story  that  has  repeated  itself 
throughout  our  history.  Mr.  Wanless  de- 
scribed it  this  way:  "It's  not  an  obvious 
design— it  looks  like  a  dumb  thing  to  do." 

A  spokesman  for  Southern  California 
Edison  Co.  put  it  another  way:  "No  one 
ever  thought  about  doing  it  the  way  he 
did." 

No  doubt  the  energy  establishment  in 
Washington  this  week  will  begin  the  task 
of  reprograming  its  computers,  reworking 
its  projections  of  energy  consumption, 
drawing  new  scenarios  of  a  world  still 
woefully  short  on  energy.  But  the  picture 
will  have  changed  significantly  for  the 
better  because  of  one  man  with  a  differ- 
ent idea. 
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CONGRESSMAN  AlWUNZIO  INTRO- 
DUCES LEGISLATION  TO  EXEMPT 
$5,000  OF  RETIREMENT  INCOME 
FROM  TAX 


BARRING  U.S.  ASSISTANCE  TO 
COUNTRTES  FO'=^TFRING  ILLEGAL 
NARCOTICS  TRAFFIC 


HON.  BENJAMIN  A.  GILWAN 

OF  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  27,  1977 


Mr.  OILMAN.  Mr.  Speaker.  I  recently 
introduced  H.R.  5135,  legislation  prohib- 
iting U.S.  foreign  assistance  to  those 
countries  not  taking  adequ3te  steps  to 
prevent  narcotic  drugs  from  being  il- 
legally transported,  directly  or  indirectly 
to  the  United  States,  or  sold  within  the 
jurisdiction  of  such  coimtries. 

As  a  member  of  the  House  Select  Com- 
mittee on  Narcotics  Abuse  and  Control, 
I  have  found  that  while  results  of  some 
of  our  Nation's  coordinated  efforts  aimed 
at  the  illegal  narcotics  traffic  provide 
some  basis  for  encouragement,  the  back 
of  the  illegal  narcotics  network  is  far 
from  broken. 

Since  introduction  of  this  bill,  a  good 
number  of  my  colleagues  have  expressed 
their  interest  in  initiating  deliberate  ac- 
tion directed  toward  ending  the  ease  by 
which  illegal  narcotics  finds  its  way  into 
this  Nation.  They  concur  that  this  meas- 
ure would  significantly  increase  the  pres- 
sure on  those  leaders  of  foreign  nations 
heretofore  unresponsive  to  the  plight  of 
not  just  the  United  States,  but  also  the 
many  other  nations  that  are  suffering 
from  the  escalating  illegal  narcotics 
traffic. 

Mr.  Speaker.  I  am  pleased  to  list  the 
following  Members  who  feel  as  I  that 
legislation  of  this  nature  is  long  overdue 
and  who  have  cosponsored  this  bill : 

Mr.  Badlllo,  Mr.  Burgener,  Mr.  Baucus,  Mr. 
Benjamin,  Mr.  Duncan  (Tenn.),  Mr.  Edgar 
Mr.  Edwards  (Okla.),  Mr.  Eilberg,  Mr.  Ertel," 
Mr.  Hughes,  Mr.  Lagomarsino,  Mr.  Mitchell 
(N.T.),  Mr.  Mitchell  (Md.),  Mr.  Montgomery, 
Mr.  Neal,  Mr.  Rangel,  Mr.  Rlnaldo,  Mr.  Treen 
Mr.  Walsh,  and  Mr.  Winn. 


HON.  FRANK  ANNUNZIO 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  27,  1977 

Mr.  ANl'JUNZIO.  Mr.  Speaker,  on 
March  22.  1977,  I  introduced  H.R.  5293, 
which  would  provide  a  basic  $5,000  ex- 
emption from  Federal  income  tax  of  re- 
tirement income  for  an  individual  or  a 
married  couple.  This  legislation  will  help 
to  alleviate  the  hardship  so  many  of  our 
older  citizens  are  having  to  endure  by 
providing  them  with  some  relief  from  the 
high  cost  of  living  and  at  the  same  time 
it  will  make  our  income  tax  system  more 
equitable. 

Under  present  law,  benefits  paid  under 
the  Social  Security  Act  and  the  RaU- 
road  Retirement  Act  are  fully  exempt 
from  Federal  income  tax.  The  retirement 
income  of  individuals  retired  under  other 
pension  plans,  public  or  private,  is  fully 
taxed  once  the  employees*  contributions 
are  recovered. 

Prior  to  the  enactment  of  the  Tax  Re- 
form Act  of  1976,  relief  for  persons  re- 
ceiving taxable  pensions  ostensibly  was 
available  through  the  use  of  the  retire- 
ment income  credit.  Most  of  the  features 
of  the  credit  had  not  been  revised  since 
1962  when  the  maximum  level  of  income 
on  which  the  credit  was  computed  was 
set  at  $1,524.  Also,  in  an  effort  to  make 
the  treatment  of  those  receiving  taxable 
pensions  parallel  with   those  receiving 
tax-free  social  security  benefits,  rules  for 
obtaining  the  retirement  income  credit 
had    become    so    complex    that    many 
elderly  persons  did  not  take  advantage 
of  it.  They  found  themselves  incapable 
of  computing  it.  Others  found  that  these 
rules  made  them  ineligible  for  the  credit. 
For  example,  the  earnings  cutback  fea- 
ture of  social  security  was  also  included 
in  the  rules  for  obtaining  the  credit. 

Since  the  base  for  computing  the  cred- 
it was  restricted  to  retirement  income, 
elderly  taxpayers  who  had  to  work  be- 
cause their  pensions  were  insufficient  to 
support  them  had  to  subtract  all  or  a 
portion  of  their  earned  income  from  the 
base  and  often  were  eliminated  from  the 
relief  provided  by  the  credit. 

The  Tax  Reform  Act  of  1976  restruc- 
tured and  converted  the  retirement  in- 
come credit  to  a  tax  credit  for  the  el- 
derly, available  to  taxpayers  65  or  over 
regardless  of  whether  they  have  retire- 
ment income  or  earned  income.  The 
maximum  amount  for  computing  the 
credit  was  increased  to  $2,500  for  a  single 
person  and  to  $3,750  for  a  married  couple 
filing  a  joint  return  where  both  are  65 
or  over.  The  1976  act  eliminated  the 
earnings  cutback  feature  for  taxpayers 
65  and  over  as  well  as  other  rules  which 
coordinated  the  credit  witti  social  secu- 
rity and  thus  greatly  simplified  its  com- 
putation. 

These  changes  made  by  the  Tax  Re- 
form Act  of  1976  are  decided  improve- 
ments over  prior  law.  However,  other  In- 
equitable  features  were  introduced  or 
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continued.  Although  the  earning  cutback 
feature  was  eliminated  for  taxpayers  65 
and  over,  an  Income  phaseout  based  on 
adjusted  gross  Income  was  substituted. 
Under  this  phaseout,  the  maximum 
amount  on  which  the  credit  is  computed 
must  be  reduced  by  $1  for  each  $2  of  ad- 
Justed  gross  income  above  $7,500  for  sin- 
gle taxpayers  and  $10,000  for  married 
couples  filing  a  Joint  return.  Many  el- 
derly taxpayers  who  had  been  eligible 
for  the  retirement  income  credit  under 
prior  law  were  shocked  to  find  in  pre- 
paring their  1976  tax  returns  that  they 
were  no  longer  eligible  for  any  credit  at 
all  imder  the  new  law.  The  exemption  of 
retirement  income  provided  under  my 
bill  does  not  Include  any  phaseout  pro- 
vision. Thus,  the  basic  amount  left  tax 
free  can  be  expected  to  continue  from 
year  to  year. 

A  discriminatory  feature  of  prior  law 
was  continued  in  the  Tax  Reform  Act  of 
1976.  This. is  the  application  of  the  tax 
credit  for  the  elderly  to  taxpayers  under 
65  years  of  age.  Just  as  the  retirement 
income  credit  was  under  prior  law.  the 
elderly  credit  is  only  available  to  those 
under  65  receiving  a  pension  under  a 
public  retirement  system.  The  maximum 
base  for  computing  the  credit  is  increased 
as  in  the  case  for  taxpayers  65  ov  over — 
to  $2,500  for  a  single  taxpayer  and  $3,750 
for  a  married  couple  filing  a  Joint  return. 
However,  as  under  prior  law.  the  base  is 
restricted  to  retirement  income  and  the 
earnings  cutback  feature  is  retained.  The 
adjusted  gross  income  phaseout  does  not 
apply  to  these  retirees. 

These  special  provisions  for  public  re- 
tirees under  age  65  are  certainly  ques- 
tionable. First,  why  should  one  group  of 
early  retirees  be  singled  out  for  favorable 
tax  t-eatment?  Increasingly,  partici- 
pants in  private  pension  plans  are  seek- 
ing early  retirement.  There  is  no  reason 
to  expect  that  their  needs  in  retirement 
will  be  any  different  from  those  of  pub- 
lic retirees.  They  should  be  treated  the 
same  by  our  tax  laws.  Second,  if  these 
public  retirees  under  age  65  do  not  ea-  n 
income,  they  do  not  have  to  reduce  the 
base  for  computing  the  credit  even  if 
their  adjusted  gross  income  exceeds  the 
levels  applicable  to  taxpayers  age  65  and 
over.  This  gives  public  retirees  under  age 
65  an  advantage  over  taxpayers  age  65 
and  over  who  do  not  have  earned  income. 
H.R.  5293  eliminates  these  inequities 
since  it  has  no  aee  ^nd  income  level  lim- 
itations, and  it  does  not  restrict  its  ben- 
efits to  retirees  of  any  particular  re- 
tirement system. 

Although  $5,000  is  not  a  great  deal  of 
money  these  days,  I  believe  that  remov- 
ing this  basic  amoimt  of  retirement  in- 
come from  Federal  income  taxation  will 
lift  a  tremendous  bbrden  from  that  seg- 
ment of  our  society  which  is  leist  able 
to  carry  it.  In  recent  years  the  financial 
problems  confronting  older  Americans 
have  become  more  and  more  acute.  In- 
flation hits  those  living  on  fixed  incomes 
the  hardest,  and  manv  older  Americans 
live  on  fixed  income.  Increases  in  the  cost 
of  food,  medical  care,  housing,  and 
transportation  are  particularly  hard  on 
them. 

Census  figures  for  1974  show  that  the 
median  income  for  a  husband  and  wife 
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family  with  the  husband  65  years  of  age 
or  older  is  $6,642.  This  amount  is  less 
than  half  of  the  $16,253  median  income 
for  a  husband  and  wife  family  with  the 
husband  between  the  ages  of  25  and  44. 
The  least  we  can  do  is  give  some  mini- 
mal relief  to  older  couples  by  leaving 
$5,000  of  retirement  Income  exempt  from 
tax. 

The  passage  of  H.R.  5293  is  a  step  in 
the  right  direction,  and  I  urge  the  sup- 
port of  my  colleagues  in  the  Congress  for 
this  legislation. 


JOE  MILLER 


HON.  CHARLES  H.  WILSON 

OF  CALIFORKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  27,  1977 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  on  May  3,  the  city 
of  Hawthorne,  Calif.,  honors  its  1977 
Citizen  of  the  Year,  Mr.  Joe  Miller  for 
his  outstanding  service  to  the  commu- 
nity. I  wish  to  bring  Joe  Miller  to  the 
attention  of  this  Congress  in  order  to 
commend  to  the  nation  the  example  of 
his  civic  dedication  and  the  high  caliber 
of  his  achievement. 

I  have  known  Joe  Miller  for  miny 
years.  I  have  had  personal  acquaintance 
with  his  outstanding  quaUties;  in  par- 
ticular, his  strong  sense  of  fair  play  and 
his  dedication  to  the  best  interests  of 
Hawthorne.  A  director  of  the  Hawthorne 
Community  Hospital  for  4  years,  Joe 
Miller  was  recently  installed  as  the  presi- 
dent of  the  hospital  board.  A  Hawthorne 
city  councilman  for  the  past  12  years  and 
chairman  of  its  Redevelopment  Agency, 
Joe  Miller  has  served  as  both  mayor  and 
mayor  pro  tempore  of  Hawthorne.  He 
actively  promoted  the  development  of 
the  recently  opened  Hawthorne  Plaza 
shopping  mall,  which  promises  to  renew 
the  economic  life  of  the  Hawthorne  city 
center. 

As  if  the  challenges  of  city  government 
were  not  enough.  Joe  is  an  active  mem- 
ber of  the  Hawthorne  Kiwanis  Club  and 
remains  on  the  YMCA  Board  of  Direc- 
tors. He  served  with  distinction  as  the 
chairman  of  the  Hawthorne  Bicentennial 
Committee,  and  was  awarded  a  special 
citation  and  commendation  bv  President 
Ford  and  the  94th  Congress  for  his  pro- 
fessionalism and  ability.  The  local 
Chamber  of  Commerce  also  Joined  In 
recognizing  this  special  achievement. 

Special  achievement  and  distinction 
in  service  to  his  country  are  perhaps  to 
be  expec*^ed  of  a  man  who  received  five 
Bronze  Stars  and  two  Silver  Stars  for 
extraordinary  service  in  the  U.S.  Navy 
in  World  War  n.  Wi^h  this  record,  he 
was  a  natural  choice  for  my  advisory 
Congressional  Selection  Committee  for 
the  National  Military  Academies. 

Joe  Miller  fulfills  his  civic  responsibili- 
ties with  a  single-mindedness  and  an  in- 
tolerence  for  evasion  that  the  city  has 
long  respected.  I  know  he  has  brought 
these  same  qualities  to  his  service  on  the 
California  State  Democratic  Committee. 

In  spite  of  his  many  public  duties,  Joe 
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Miller  continues  to  lead  a  full  family  life 
with  Lucille,  his  wife  of  28  years,  and 
with  his  four  children,  three  of  whom  are 
triplets.  An  "Instant  family"  seems  to 
have  been  a  natural  response  to  the  pres- 
sure of  Joe's  commitments. 

The  city  of  Hawthorne  has  been  re- 
vitalized by  men  like  Joe  Miller.  It  is 
with  great  personal  pleasure  that  I  com- 
mend the  city  and  Joe  Miller  on  his 
selection  as  the  1977  Hawthorne  Citizen 
of  the  Year. 


GLEN  ECHO  PARK,  MD, 


HON.  NEWTON  \.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  27.  1977 

Mr.  STEERS.  Mr.  Speaker,  I  include 
in  the  Record  my  testimony  before  the 
Interior  Subcommittee  of  the  Appro- 
priations Committee: 

Testimony   of  Congressman   Newton  I. 
Steers,  Jr. 

Mr.  Chairman:  I  would  like  to  plead  the 
case  for  special,  emergency  funding  for  Olen 
Echo  Park,  In  Glen  Echo,  Maryland.  This 
Park,  located  within  two  miles  of  the  Dis- 
trict of  Columbia,  has  been  owned  by  the 
National  Park  Service  for  about  a  year  and 
a  half,  though  It  has  been  operated  by  the 
Park  Service  for  seven  years  while  the  Gen- 
eral Services  Administration  held  title  to 
the  property. 

Olen  Echo  was  acquired  by  the  federal 
government  in  1969  in  order  to  protect  the 
Potomac  Palisades  from  development  of  high- 
rises,  which  would  have  adversely  affected 
the  Potomac  River  shoreline,  the  C&O  Canal 
Historic  Park,  and  the  Clara  Barton  House — 
all  of  which  are  located  adjacent  to  Glen 
Echo  Park.  The  concept  underlying  the 
Park — which  was  once  a  very  popular  amuse- 
ment park — is  to  return  Glen  Echo  to  its 
original  purpose,  to  serve  as  a  "Chautauqua" 
through  which  culture  and  crafts  can  be 
taught  to  the  people  of  this  country.  Glen 
Echo  Is  the  ideal  site  for  such  a  renaissance 
of  the  Chautauqua  concept,  for  it  was  origi- 
nally established  in  the  1890's  as  the  National 
Chautauqua.  After  operating  for  only  one 
year  as  a  cultural  center  for  the  people  of 
the  country,  the  National  Chautaqua  was 
closed  because  of  an  outbreak  of  malaria 
which  was  traced  to  moequitos  in  the  caverns 
of  the  Park.  The  Park  fell  Into  disrepair  and 
finally  fell  victim  to  the  wreckers  ball. 
Eventually,  the  site  was  rebuilt  as  the  Glen 
Echo  Amusement  Park  and  abandoned  in 
the  1960's.  The  present  Glen  Echo  Park  could 
well  fall  victim  to  a  fate  slmiliar  to  that  of 
the  original  Glen  Echo — not  related  to  a 
malaria  epidemic — but  to  a  lack  of  con- 
struction funds  for  renovation  and  restora- 
tion of  the  buildings. 

The  buildings  at  Glen  Echo  were  In  ter- 
rible shape  when  It  became  federal  property. 
And  the  Park  Service  was  unable  to  spend 
any  capital  funds  on  property  before  It  was 
titled  to  them,  so  deterioration  continued. 
Presentlv.  the  teachers  and  students  of  arts 
and  crafts  who  use  the  Park  have  pitched 
in  and  spent  large  amoimts  of  their  own 
money  to  restore  a  variety  of  buildings. 
However,  many  of  the  repairs  necessary  are 
well  beyond  the  means  and  capabilities  of 
the  citizens  who  are  helping  out.  The  list 
which  I  have  included  demonstrates  the 
severity  of  the  problems  at  Olen  Echo,  as 
perceived  by  the  Park  Service  in  preparing 
these  estimates.  Roofs  need  repairs,  founda- 
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tlons  need  shoring  up,  insulation  must  be 
Installed.  We  are  talking  about  a  sum  of 
$340,000  to  complete  these  needed  repairs 
if  this  federally  owned  and  operated  Park 
Is  to  meet  minimum  standards  for  safety 
and  health. 

I  realize  that  the  funding  requirements 
of  the  Park  Service  are  great  and  that  the 
amount  available  Is  small.  However,  It  would 
be  wise  to  note  that  unless  these  emergency 
repairs  are  completed,  some  of  the  buildings 
will  surely  have  to  be  destroyed — also  at 
great  cost  to  the  government. 

Current  estimates  for  demolition  of  con- 
crete structures  such  as  those  at  Glen  Echo 
reveal  that  ripping  down  Glen  Echo's  build- 
ings would  cost  at  least  $250,000  and  that 
additional  substantial  costs  would  be  in- 
curred because  of  the  need  to  stabilize  the 
land  and  landscape  the  entire  site.  I  pro- 
pose that  It  is  far  wiser  to  take  these  build- 
ings and  repair  as  many  of  them  as  possible 
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so  that  the  Park  wUl  continue  to  serve  as 
a  constructive  site  for  large  numbers  of 
people  from  all  over  this  country.  Last  year, 
according  to  Park  Service  estimates,  over 
130,000  people  visited  Glen  Echo  and  over 
3,000  took  classes  In  arts  and  crafts  and  such 
practical  arts  as  auto  repairs.  In  addition, 
according  to  a  response  from  the  Park  Sarv- 
Ice  to  the  Senate  Interior  Appropriations 
Subcommittee,  Glen  Echo  Is  serving  as  a 
model  for  other  urban  cultural  parks 
throughout  the  country.  And  as  demon- 
strated by  a  letter  of  support  for  ftinding 
which  has  been  signed  by  all  six  Members  of 
Congress  from  the  Washington  metropolitan 
area,  the  Park  serves  the  entire  region  on 
r,  year-round  basis. 

Unless  Congress  appropriates  money  for 
Glen  Echo  as  a  line  item,  all  of  the  people 
who  ha^e  benefited  from  and  enjoyed  Glen 
Echo  will  be  deprived  the  opportunity  to 
learn  the  crafts  and  customs — and  modem 
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societal  needs — which  this  facility  offers.  Its 
programmatic  monetary  needs  are  not  that 
great.  As  a  matter  of  fact.  Glen  Echo's  en- 
tire budget  for  PT  77  was  $239,000  but  the 
Park  X)Tought  in  (90,000  in  grants,  payments 
from  Montgomery  County  Public  Schools, 
publication  sales  and  carrousel  rides!  The 
Park  Is  extremely  popular,  is  largely  sup- 
ported through  Its  own  "moneymaklng"  ven- 
tures and  the  need  for  one-time  physical  re- 
pairs must  be  met.  I  do  not  think  that  the 
government  can  afford  to  allow  this  park 
to  be  destroyed  through  neglect  or  Inac- 
tion. I  urge  this  Subcommittee  to  at  least 
begm  fimdlng  the  renovation  of  this  facility 
so  that  Its  full  potential  as  a  modem-day 
Chautauqua  can  be  attained  and  so  that  the 
people  from  aU  over  this  country  can  con- 
tinue to  utilize  and  enjoy  the  unique  op- 
portunities of  Glen  Echo  Park. 

I   would  be  pleased   to  respond  to  any 
questions  which  you  might  have. 


I.  l-TIME  PROJECTS  NEEDED  AT  GLEN  ECHO  TO  EUf^lNATE  SAFETY  HARAZOS  IN  AREAS  PRESENTLY  BEING  USED  FOR  PUBLIC  PROGRAMS  IN  PRIORITY  ORDER 


Map  key  No.  and  buildinj  name 


Project  description 


Present  name 


Amount 


16— Crystal  Pool Remove  back  section  of  seriously  dete'iorated  locker  room 

ia    p      ■  L  B  II  wtiich  hanes  over  northbound  lane  of  6W  Parkway. 

IS— Spanish  Ballroom Shore  up  fallint  foundation  of  tower  on  GW  Parkway  side.. 

2<a— Kiddieland Remove  loosened  sheet  metal  roofing 

19— Spanish  BalUoom Replace  crumbled  beams,  (loorini;,  and  front  stucco  facade 

8— Yellow  Building Repair  sagging  beam  and  install  dust  collection  system  for 

,    „        .   „    .  sawdust. 

5— Ceramic  Yurt Repair  sagging  roof 

25— Children  Workshop Replace  loosened  Door  tllini; '.'.V.V. 

Park  Grounds Repair  and  or  remove  deterio'ating  asphalt 

20— Advent'ire  Theater Install  sp-inkler  and  smoke  detection  svstem...". 

16— Crystal  Pod Stabilize  front  section  of  locker  room  which  has  deteriorated 

roof  and  footers. 
Replace  steel  support  beams  that  have  deteriorated. 

IS— Old  First  Aid  Station Repair  main  electrical  service  junction  that  has  rusted 

..    ....   ..  box,  exposed  wire  and  cracked  insulation. 

21-Cuddle  Up Repair  falling  and  leaking  roof... 

Subtotal „ 


Metal  sculpture,  wood  sculpture,  stone  carving,  figure 

modeling,  children's  sculpture. 
Drama  classes,  dance  cUsses,  music,  drama  and  dance 
performing,  ieweliy  making. 

Not  used  but  very  hazardous 

fSame  as  above) '..'.'...'.'. 

Woodworking  class,  cabinetmaking,  ceramic  rIaisMi'tnd'' 
demos. 

Ceramic  classes,  public  demonstrations 

Handicsoped  childrens'  program [ 

Wal'.inn  and  picnic'ng \\\ 

ChiiJrens'  theater  performances,  drama  ^muW^ofi.'.'".'.'.'. 
(Same  as  above) 


(Same  as  above) 

Summer  sculpture  clMses,  main  electrical  service  to  north- 
west section  of  park. 
Summer  performances 


^,00 

20,000 

4,000 
25.000 
10,000 

5,000 

5,000 

15,000 

25,000 

15,000 

10,000 

7,000 

6,000 
202,000 


II.  l-TIME  PROJECTS  NEEDED  AT  GLEN  ECHO  TO  STABILIZE  STRUCTURES  IN  AREAS  PRESENTLY  BEING  USED  FOR  PUBLIC  PROGRAMS  IN  PRIORITY  ORDER 


19— Spanish  Ballroom Repair  leaking  roof. 

9— Chautauqua  Tower Repoint  stone 


16— Crystal  Pod Seal  concrete  decking  to  prevent  future  deterioration  of 

structural  supports. 
22— Bumper  Car  Pavillion Repair  badly  leatiing  roof 


Parking  lot. 


i Regrade  to  eliminate   drainage   erosion   which   causes 

_    „     .  .       ..  "river"  when  raining  and  large  glare  ice  patch  in  winter. 

7— Caretakers  House.. Replace  leaking  roof 

12— Park  Office  and  U.S.  Park  Police  Office Repair  leaking  roof J. '..'.". 

24b— Auto  Awareness  Workshop Repair  leaking  roof 

15— Old  Fiist  Aid  Station Repair  leaking  roof  and  deteriorating  wiilts  and  windows.'..' 

23— Larf  House Replace  leaking  and  falling  roof  and  repair  flooring 


(Same  as  above) 

Parks  and  history  sales  gallery,  visitor  canter,  dats  raflt- 

tration,  historic  exhibit 
(Same  as  above) 

Picnicking,  outdoor  summer  performances,  special  festival 

food  service. 
Only  public  parking  lot,  summer  performances.. 


Woodworking  class,  cabinet  class 

Park  offices  toi  53  employees,  creative  writing,  photography, 
Montgomery  County  school,  multipurpose  crafts  room. 

Auto  v/orkihops , 

(Same  as  above) 

Needed  for  handicapped  program 


15,000 
30,0  00 

S,000 

5.000 

5.000 

5,000 
10,000 

2.000 

3,000 

15,000 


Subtdal. 


95,00 


III.  l-TIME  PROJECTS  NEEDED  AT  GLEN  ECHO  TO  HEAT  AREAS  SO  YEAR  ROUND  PROGRAMS  CAN  BE  CONTINUED  IN  PRIORITY  ORDER 


8— Yellow  Building Insulate  building  and  install  heating  system (Same  as  above). 

16— Crystal  Pool Insu'ate  space  and  install  heating  systems (Same  as  above). 

9— Chautauqua  Tower Insulate  and  upgrade  heating  system (Same  as  above) 

Z4b— Auto  Awareness  Workshop Insulate  and  install  heating  system (Same  as  above) 


(ton 
7.m 

30,000 
2,500 


Subtotal. 


47,  sn 


IV.  CONTINUING  NEEDS  AT  GLEN  ECHO  IN  ORDER  TO  MAINTAIN  FACILITIES  AND  TO  PREVENT  FUTURE  DETERIORATION 


Resources  required 


Now  available 


Deficiency 


Function 


MY's 


Amount 


Supply 
costs    MY's 


Amount 


Supply 
costs    MY's 


Amount 


Supply 
costs 


Building  and  utility  repair 2P 

Grounds  upkeep ip 

Daily  cleaning ^.  ip 

Utility  operation ...V. 


$26,000 
27,650 
12,350 


$8,700  IP 
4,300  IP 
2,000 

46,700 


IP 


{12, 350 
12,350 
12.350 


{6,800    IP 
3,300    1.5T 
2,000 

34,200 


$13,650 
15.300 


$1,900 
1,000 


12,500 


SuMotat ; 28,950 

Continuing  needs,  total 

Yearly  cyclic  maintenance  total I..II..ir."iriIIIIIIIIIIIIIiriIIlllIIIIIIIlIimiIIIlII"IIIIIIIIIIIIIlIIIIIIIIlIIIIlIIIIIIIII 

Grand  total 


15^400 


4<3S0 
311 SOO 


419, 35* 
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DELTA  NU  ALPHA  TRANSPORTA- 
TATION  FRATERNITY,  YOUNGS- 
TOWN  CHAPTER  6,  CELEBRATES 
NATIONAL  TRANSPORTATION 

WEEK,  MAY  15-21. 1977 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  27.  1977 

Mr.  CARNEY.  Mr.  Speaker,  the  week 
of  May  15-21,  1977.  Is  National  Trans- 
portation Week.  Delta  Nu  Alpha  Trans- 
portation Fraternity,  Chapter  No.  6  of 
Youngstown,  Ohio,  will  join  other  DNA 
chapters  throughout  the  United  States 
In  commemorating  this  occasion. 

Delta  Nu  Alpha  is  a  national  trans- 
portation fraternity  dedicated  to  fur- 
'     thering  education  in  transportation.  The 
objectives  of  the  fraternity  are: 

First.  To  promote  greater  knowledge 
of  traffic  and  transportation  among  its 
members  by  holding  Informal  discus- 
sions of  traffic  and  transportation  mat- 
ters at  all  regular  meetings. 

Second.  To  foster  and  promote  the  ex- 
change of  information,  experience,  and 
'ideas  and  cooperation  among  its  mem- 
bers. 

Third.  To  foster  academic  and  practi- 
cal transportation  advancement. 

Fourth.  To  develop  an  appreciation 
of  the  traffic  profession  as  a  motivating 
factor  in  industry  and  commerce. 

Fifth.  To  inculcate  and  encourage 
justifiable  professional  consciousness 
among  those  engaged  in  transportation 
and  traffic  management. 

Sixth.  To  encourage  young  persons  of 
ability  to  enter  and  remain  in  the  field 
of  transportation  and  traffic  manage- 
ment as  a  life  work. 

During  National  Transportation  Week, 
an  award  will  be  presented  to  the  Trans- 
portation Person  of  the  Year  and  the 
Delta  Nu  Alphain  of  the  Year. 

In  addition,  a  truck  fair  will  be  held 
at  the  Eastwood  Mall  in  Niles,  Ohio. 
Equipment  from  the  various  modes  of 
transportation  will  be  on  display  to  pro- 
mote and  inform  the  public  more  fully 
on  the  Importance  of  transportation. 
There  will  also  be  television,  radio,  and 
newspaper  coverage  of  this  event  and 
National  Transportation  Week  to  foster 
a  better  understanding  of  the  vital  role 
of  transportation  In  our  dally  lives.  Pres- 
entations will  be  fnade  to  locai  high 
schools  to  Interest  and  inform  students  of 
transportation  as  a  possible  career  op- 
portunity. 

The  mayors  of  the  surrounding  com- 
munities have  been  invited  to  the  din- 
ner meeting  on  Mav  13.  The  speaker  for 
that  meeting  wUl  be  Mr.  Melvln  York 
past  national  president  of  Delta  Nu 
Alpha  and  lifetime  member  of  YounRs- 
town  Chapter  No.  6. 

The  present  officers  of  Delta  Nu  Alpha 
Chapter  6  are: 
President:  Joe  Seclch. 
Wmt  Vlco  Pre«!ldent:  Don  Smith. 
Second  Vice  President:  Ed  Vogler. 
Secretary:  Audrey  Barker. 
Treasurer:  Jim  Novak. 
Directors:    Thorn    Holzshu.    BUI    Ripple 
Prank  Mazzarlno. 
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The  chairperson  of  National  Trans- 
portation Week  is  Jack  Harlan. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  commend  President  Joe 
Seclch  and  the  other  officers  and  mem- 
bers of  Delta  Nu  Alpha  Transportation 
Fraternity,  Chapter  6.  Youngstown, 
Ohio,  for  their  contributions  in  the  field 
of  transportation.  I  also  want  to  wish 
them  a  most  successful  and  rewarding 
National  Transportation  Week. 
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ARE  THERE  NO  LIMITS? 


artworks  should  be  examined  shice  It  Is 
deceptive  and  conducive  to  excessive 
spending. 

It  is  essential  that  we  reexamine  closely 
the  way  the  taxpayer's  money  is  being 
spent.  I  think  private  subscription  would 
be  an  appropriate  way  to  pay  for  the 
baseball  bat  sculpture  erected  in  Chicago, 
because  this  method  would  permit  free- 
dom of  choice  in  the  payment.  I  do  not 
think  it  is  appropriate  for  the  Ameri- 
can taxpayer  to  pay  the  $100,000  bill.  It 
is  an  example  of  wasteful  and  inappro- 
priate use  of  tax  funds  which  Congress 
should  take  necessary  steps  to  correct. 
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HON.  WILLIAM  S.  BROOMFIELD 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  27.  1977 

Mr.  BROOMFIELD.  Mr.  Speaker  on 
AprU  14.  Joan  Mondale,  wife  of  the  Vice 
President  of  the  United  States,  headed  a 
list  of  dignitaries  unveiling  one  of  the 
world's  tallest  sculptures  on  Chicago's 
West  Side.  It  is  a  $100,000,  lOO-foot-tall, 
20-ton  steel  baseball  bat  which  the  U.S.' 
Government  erected  in  front  of  its  new 
10-story  Social  Security  Administration 
building  in  Chicago  that  houses  about 
3,000  employees  of  the  SSA's  Bureau  of 
Retirement  and  Survivors  Insurance 

The  General  Services  Administration 
sets  aside  a  portion  of  a  building's  esti- 
mated construction  cost  to  provide  new 
Federal  buildings  with  contemporary  art- 
works. Under  this  policy,  Claes  Olden- 
burg was  commissioned  for  $100,000  to 
design,  fabricate,  and  install  the  sky- 
scraper-high baseball  bat. 

I  do  not  propose  to  pass  judgment  on 
the  artistic  merits  of  this  towering  struc- 
ture, but  I  raise  this  question:  Is  it  ap- 
propriate use  of  the  tax  funds  paid  by 
the  working  people  of  this  country,  espe- 
cially at  a  time  when  every  taxpayer  is 
feeling  the  cruel  pinch  of  the  eroding 
purchasing  power  of  every  paycheck?  I 
think  not. 

In  commissioning  this  project  GSA 
has  displayed  great  imagination  in  dis- 
bursing the  hard-earned  tax  funds  of  the 
American  people.  At  a  time  when  more 
and  more  Americans  are  rightly  demand- 
ing that  the  Federal  Government  show 
restraint  in  its  spending,  it  offers  an  out- 
rageous example  of  Irresponsible  spend- 
ing by  the  Government. 

This  is  but  one  of  the  many  art  proj- 
ects the  General  Services  Administration 
has  commissioned  through  the  art-in- 
architecture  program  it  supervises.  The 
program  originated  in  1962.  It  seems  to 
me  this  is  one  of  those  programs  with 
small,  well-intentioned,  and  worthy  be- 
ginnings that  has  mushroomed  and  gone 
far  beyond  its  intended  purpose.  It  should 
receive  top  priority  in  President  Carter's 
zero  base  budgeting  and  congressional 
scrutiny.  Some  budget  items  may  be  "un- 
controllable," but  the  baseball  bat  sculp- 
ture is  convincing  evidence  the  art-ln- 
architecture  program  of  the  General 
Services  Administration  Is  a  "control- 
lable" budget  item.  In  addition,  the  prac- 
tice of  setting  aside  a  portion  of  a  build- 
ing's estimated  construction  for  funding 


WELFARE  REFORM 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  27.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
April  27,  1977,  into  the  Congressional 
Record: 

Welfare  Reform 
It  Is  easier  to  find  fault  with  the  present 
welfare  system  than  It  is  to  devise  a  new  one. 
Welfare  reform  Is  becoming  one  of  the 
most  widely  discussed  policy  matters  In  the 
country.  With  a  comprehensive  study  of  the 
nation's  welfare  system  now  well  underway, 
the  President  will  be  receiving  a  definitive 
report  soon.  Welfare  reform  will  be  one  of 
the  biggest  and  most  difficult  reorganization 
tasks  ever  undertaken  In  this  nation.  There 
is  an  overwhelming  consensus  that  the  40- 
year-old  $60  billion  welfare  system  needs  to 
be  changed. 

One  of  the  main  problems  Is  that,  while 
everyone  favors  It,  welfare  reform  means 
many  things  to  many  people.  Some  want  to 
restructure  the  whole  system;  others  want 
to  have  the  federal  government  lift  the  bur- 
den of  welfare  cost  from  the  states  and  local 
governments.  Some  want  existing  benefits  In- 
creased; others  want  to  cut  welfare  cost.  Some 
want  to  make  the  administration  of  the  pres- 
ent system  efficient  and  responsive;  others 
want  to  overhaul  the  administration  com- 
pletely. No  matter  how  carefully  crafted  a 
welfare  reform  proposal  may  be,  It  Is  almost 
certain  to  encounter  some  opposition. 

The  average  American  wants  to  help  the 
needy,  but  at  the  same  time  he  does  not  want 
to  give  a  free  ride  to  cheaters  and  sluggards 
who  refuse  to  work.  He  is  aware  that  the 
present  welfare  system  Just  Is  not  working,  in 
part  because: 

It  provides  an  Incentive  for  a  husband  and 
a  wife  to  split  up  and  discourages  single 
mothers  from  marrying; 

It  is   costly  to  administer,   confusing  to 
recipients  and  administrators  alike,  and  re- 
plete with  opportunit'es  for  fraud  and  abuse; 
It  discourages  some  people  who  could  work 
from  taking  jobs; 

It    treats    people    very    differently    even 
though  their  circumstances  are  very  similar; 
It   discourages   poor   people   from   saving 
any  of  the  welfare  money  they  receive; 

It  causes  a  family  receiving  benefits  from 
more  than  one  program  to  lose  Income  If 
benefits  under  one  of  the  programs  are  raised 
only  sli^hty;  and 

It  is  shaped  by  21  committees  in  the  Con- 
gress, SO  state  governors  and  legislatures,  6 
cabinet  departments,  3  federal  agencies,  54 
states  and  territorial  welfare  agencies,  1600 
county    welfare    departments    and    by   the 


United   States   Supreme  Coiirt   and  many 
lesser  courts. 

The  goals  of  welfare  reform  are  not  difficult 
to  state.  It  should: 

Provide  an  adequate  Income  for  the  dis- 
abled and  for  others  who  are  unable  to  earn 
It  themselves; 

Provide  Incentives  to  those  who  can  work 
to  do  so; 

Prevent  fraud  and  abuse  in  the  programs; 

Encourage  families  to  stay  together; 

Provide  the  same  benefits  to  persons  in  the 
same  circumstances;  and 

Make  the  administration  simple,  efficient 
and  inexpensive. 

According  to  the  Department  of  HEW,  the 
major  questions  to  be  asked  by  welfare  re- 
formers are  these : 

Exactly  who  should  be  covered  at  what 
benefit  levels,  and  what  factors  should  In- 
fluence benefit  levels? 

What  kind  of  benefits  should  be  provided? 

Under  what  conditions  should  welfare 
recipients  be  required  to  work,  and  what 
sort  of  work  should  they  be  required  to  do? 

What  could  the  system  best  promote  the 
goal  of  family  unity? 

How  should  the  system  be  financed,  and 
who  should  administer  it? 

What  steps  should  be  taken  to  stamp  out 
fraud  and  corruption  in  the  system? 

Basically,  there  are  two  schools  of  thought 
on  how  best  to  achieve  the  goalfs  of  welfare 
reform.  One  school  believes  the  existing  sys- 
tem should  be  scrapped  and  replaced  with  a 
new  system  in  which  a  direct  cash  payment 
would  be  made  to  all  who  met  simple  eligi- 
bility requirements.  The  other  school  believes 
that  total  reform  Is  politically  and  econom- 
ically impossible,  and  it  argues  that  step-by- 
stcp  improvement  of  the  present  system  is 
the  only  live  option. 

It  behooves  each  of  us  to  be  less  dogmatic 
about  the  '"welfare  mess."  We  must  be  more 
willing  to  address  seriously  and  construc- 
tively the  difficult  choices  presented  by  the 
Issues  central  to  an  informed  discussion  of 
welfare  reform. 


A  TRIBUTE  ON  THE  75TH  ANNIVER- 
SARY OP  OUR  LADY  OF  GOOD 
COUNSEL  CHURCH  IN  NEWARK 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27.  1977 

Mr.  RODINO.  Mr.  Speaker,  last  Sun- 
day, Our  Lady  of  Good  Counsel  Church 
in  Newark  commemorated  its  75  th  anni- 
versary of  service  to  its  parishioners  and 
his  community.  For  all  those  years — 
through  two  World  Wars,  a  depression, 
good  times  and  bad — the  church  has 
stood  as  a  symbol  of  continuity,  stability, 
and  compassion. 

Thousands  of  people  from  the  New- 
ark area  have  worshiped  at  Our  Lady  of 
Good  Counsel,  finding  there  the  inner 
spiritual  strength  and  inspiration  to  lead 
decent  lives,  and  carrying  away  with 
them  the  special  wisdom  and  peace  im- 
parted by  the  priests  and  the  sisters 
who  have  served  there. 

My  own  family  and  I  have  worshiped 
at  the  church  for  nearly  30  years.  My 
children's  spiritual  roots  were  developed 
there.  For  us,  as  for  so  many  others,  Our 
Lady  of  Good  Counsel  has  enriched  our 
lives  and  helped  us  in  times  of  trial. 

Mr.  Speaker,  to  mark  the  75th  anni- 
versary of  the  founding  of  Our  Lady  of 
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Good  Counsel,  a  solemn  pontifical  mass 
was  celebrated  last  Simday  by  Arch- 
bishop Peter  L.  Gerety  of  Newark, 
retired  Archbishop  Thomas  A.  Boland, 
Auxiliary  Bishop  John  Dougherty,  Epis- 
copal Bishop  Joseph  A.  Francis,  vicar 
of  Essex  Coimty,  and  Episcopal  Bishop 
Jerome  A.  Pechillo,  vicar  of  Hudson 
County.  With  them  were  28  priests,  in- 
cluding Father  Thomas  B.  Smith  who 
for  19  years  has  wisely  and  gracefully 
served  at  Our  Lady  of  Good  Counsel,  first 
as  an  assistant  and  now  as  pastor. 

This  Friday,  the  week-long  celebra- 
tion of  the  church's  diamond  jubilee  will 
be  concluded  with  a  banquet  in  Newark 
to  be  attended  by  many  of  those  to  whom 
the  church  has  meant  so  much  over  the 
years.  Former  parishioners  are  coming 
from  all  across  the  Nation,  drawn  by  the 
fact  that  they  have  always  retained  a 
bit  of  the  church,  wherever  they  went. 
I  am  privileged  to  be  honorary  chairman 
of  the  dinner  committee. 

Mr.  Speaker,  I  should  like  to  conclude 
these  remarks  by  quoting  from  the  pro- 
gram distributed  at  last  Sunday's  mass: 

May  the  good  Lord  bless  us  all  and  enable 
us  to  be  of  service  to  Him  and  to  His  children 
everywhere  for  many  more  happy  years. 

That  is  my  prayer  too. 


FAUNTROY  CLARIFIES  NEWS 
ARTICLES 


HON.  WALTER  E.  FAUNTROY 

OF   THE    DISTRICT   OF   COLUMBIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  27.  1977 

Mr.  FAUNTROY.  Mr.  Speaker,  over 
the  past  2  days,  the  Washington  Post 
has  nm  two  news  stories  and  one  edi- 
torial about  questions  I  have  raised  con- 
cerning journalists  and  the  manner  In 
which  the  House  assassinations  probe 
has  been  treated  by  some  in  the  print 
media.  I  wish  to  clarify  certain  positions 
which  those  news  articles  have  at- 
tributed to  me  so  that  my  colleagues  in 
the  Congress  may  clearly  understand 
v*here  I  stand. 

The  House  Assassinations  Committee 
has  no  plans,  current  or  future,  to  call 
news  reporters  before  it  for  purposes  of 
probing  their  coverage  of  the  investiga- 
tion. I  have  simply  stated  that  I  have  a 
personal  interest  in  finding  out  whether 
certain  news  reports  have  been  influ- 
enced by  reasons  other  than  providing  in- 
formation to  the  public.  My  Interest 
stems  from  my  belief  that  some  of  the 
reports  have  been  unfair  and  without 
bases.  It  seems  to  me  tliat  some  of  the  re- 
ports have  been  designed  to  discourage 
the  probe  by  the  House. 

Objectivity  in  reporting  on  as  sensitive 
a  matter  as  these  assassinations  probes 
is  of  great  importance,  in  my  view.  My 
concerns  in  this  regard  were  prompted 
by  a  published  report  in  the  Washing- 
ton Star -News  of  November  30,  1973,  in 
which  it  was  reported  that  the  CIA  em- 
ployed some  40  journalists  who  doubled 
as  undercover  contacts.  On  December  1, 
1973,  the  Washington  Post  carried  a 
similar  article.  I  am  Including  for  the 
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Record  both  articles  as  part  of  my  re- 
marks. 

One  of  the  two  undercover  contacts 
whom  the  articles  identified  Is  currently 
assigned  to  cover,  report,  and  interpret 
the  activities  of  the  committee  for  the 
Washington  Star-News.  I  simply  wonder 
how  many  of  the  imnamed  former  con- 
tacts are  similarly  reporting  and  inter- 
preting the  probe.  That  is  the  extent  of 
my  Interest. 

I  am  a  strong  supporter  and  advocate 
of  hard,  factual  news  coverage,  and  I 
cherish  dearly  the  right  of  every  Ameri- 
can to  speak  out.  I  am,  however,  greatly 
troubled  by  the  thought  that  the  news 
media,  which  has  much  influence  over 
us,  has.  at  least  in  the  past,  been  linked 
to  the  CIA.  My  concern  is  heightened 
by  revelations  of  domestic  activity  and 
abuses  by  the  CIA,  revelations  which,  in 
part,  caused  both  the  House  and  the 
Senate  to  establish  select  committees  to 
investigate  intelligence  agencies. 

In  assessing  the  initial  investigation  of 
the  Kennedy  assassination  the  Senate 
select  committee  concluded  at  book  V 
of  its  final  report  of  the  Select  Commit- 
tee To  Study  Governmental  Operations 
With  Respect  to  Intelligence  Activities: 

The  Committee  has,  however,  developed 
evidence  which  impeaches  the  process  by 
which  the  intelligence  agencies  arrived  at 
their  own  conclusions  about  the  assassina- 
tion, and  by  which  they  provided  Information 
to  the  Warren  Commission.  This  evidence  in- 
dicates that  .  .  .  the  investigation  of  the  as- 
sassination was  deficient  and  that  facts 
which  might  have  substantially  affected  the 
course  of  the  investigation  were  not  provided 
the  Warren  Commission  or  those  Individuals 
within  the  FBI  and  CIA,  as  well  as  other 
agencies  of  Government,  who  were  charged 
with  investigating  the  assassination. 

Although  I  have  publicly  stated  my 
concern.  I  have  not  sought,  nor  have  I 
intended,  to  intimidate  the  press.  I  am 
hopeful  that  these  remarks  serve  to  clear 
the  air  surrounding  this  issue.  I  believe 
all  my  colleagues  will  agree  that  it  is  a 
sad  and  dangerous  commentary  on  our 
news  delivery  system  if  those  charged 
with  informing  the  public  have  personal 
interests  at  stake. 

ITie  news  articles  follow: 

[Prom  the  Washington  Star-News, 
Nov.  30,  19731 

JoirRNAI.ISTS    DOTTBLING    AS    CIA    CONTACTS 

(By  Oswald  Johnston) 

The  Central  Intelligence  Agency  has  some 
three  dozen  American  Journalists  working 
abroad  on  Its  payroll  as  undercover  inform- 
ants, some  of  them  as  full-time  agents,  the 
Star-News  has  learned. 

After  CIA  director  William  E.  Colby  ordered 
a  review  of  the  practice  two  months  ago, 
agency  officials  found  the  names  of  some  40 
full-time  reporters,  free-lance  Jouniall.3ts  and 
correspondents  for  trade  publications  in  their 
files  as  regular  undercover  contacts  who  sup- 
plied information  to  agents  In  the  field  and 
who  are  regularly  paid  for  their  services. 

The  use  of  foreign  correspondents  by  the 
CIA  has  been  quietly  eiispected — and 
feared — for  years  by  legitimate  reporters  who 
have  worked  overseas.  But  the  suspicion  has 
never  been  verifiable  untU  now.  The  facts 
were  made  known  by  an  authoritative  source. 

The  continuing  extent  of  the  practice  and 
its  wide  scope,  which  is  believed  to  have  been 
scaled  down  since  the  Cold  War  tensions  of 
the  19508,  was  apparently  a  surprise  even  to 
Colby,  who  last  month  ordered  a  significant 
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cutback  In  the  CIA  reUitlonahlp  with  Jour- 
nalists connected  with  major  news  organiza- 
tions. 

Ho  longer  to  remain  on  the  agency  pay- 
roll Is  the  one  category  of  Journalist-agents 
whose  continued  existence  could  most  seri- 
ously compromise  the  Integrity  of  the  Amer- 
ican press  In  general  and  possibly  cripple  its 
ability  to  function  overseas. 

To  be  phased  out  Is  a  small  group  of  no 
more  than  five  full-time  staff  correspondents 
with  general -circulation  news  organizations 
who  function  as  undercover  contacts  for  the 
CIA  and  are  paid  for  their  services  on  a  regu- 
lar contractual  basis. 

It  is  understood  that  three  of  these  agents 
have  maintained  their  CIA  contacts  without 
the  knowledge  of  the  news  organizations  in- 
volved, but  that  the  CIA  sideline  of  the  other 
two  is  known  to  their  civilian  employers. 

Sources  refused  to  identify  any  of  the 
reporters  Involved,  but  It  is  understood  that 
none  of  the  five  agents  who  are  being  cut 
off  were  regular  staff  correspondents  of  major 
American  dally  newspapers  with  regular 
overseas  *»ureaus. 

Colby  is  understood  to  have  ordered  the 
termination  of  this  handful  of  Joxirnalist- 
agents  in  the  full  realization  that  CIA  em- 
ployment of  reporters  in  a  nation  which 
prides  itself  on  an  mdependent  press  is  a 
subject  fraught  with  controversy. 

Nevertheless,  he  has  approved  explicitly 
the  continued  maintenance  of  more  than  30 
other  CIA  agents  abroad  who  are  not  strictly 
newsmen  but  who  rely  on  some  kind  of 
Journalistic  "cover"  for  their  intelligence 
operations. 

Among  those  to  be  maintained  is  by  far 
the  largest  category  of  Journalist-agents:  A 
group  consisting  of  about  25  operatives  scat- 
tered across  the  globe  who  f^pear  to  the 
world  as  free-lance  magazine  writers, 
"stringers"  for  newspapers,  news-magazines 
and  news  services,  and  itinerant  authors.  (A 
stringer  Is  a  Journalist,  usually  self-employed, 
who  offers  news-magazines  on  a  piece-work 
basis  to  news  organizations  which  do  not 
have  regular  staff  members  in  the  stringer's 
city.) 

Agents  in  this  category  are  not  regularly 
Identified  with  any  single  publication,  and 
most  of  them  are  full-time  Informants  who 
frankly  use  their  writing  or  reporting  as 
cover  for  their  -presence  in  a  foreign  city. 
Most  of  tbem  are  American  citizens. 

Most  are  paid  directly  and  regularly  for 
services  rendered,  but  a  few  of  these  semi- 
independent  free-lance  writers  occasionally 
draw  on  CIA  funds  to  pay  out-of-pocket 
expenses  for  trips  in  which  the  agency  had 
an  interest  or  for  entertaining  a  useful  con- 
tact. 

A  second  group  of  overseas  correspondents 
whom  Colby  intends  to  keep  on  the  payroll 
consists  of  eight  writers  for  small,  limited- 
circulation  specialty-  publications,  such  as 
certain  types  of  trade  Journals  or  commercial 
newsletters.  It  is  imderstood  that  most  in 
this  group  operate  as  paid  CIA  informants 
with  the  approval  of  their  employers. 

Colby  also  intends  to  keep  up  the  quiet. 
Informal  relationship  the  agency  has  built 
up  over  the  years  with  many  reporters  work- 
ing at  home  and  abroad  and  editors  who 
for  their  part  maintain  regular  contact  with 
CIA  officials  in  the  routine  performance  of 
their  Journalistic  duties. 

No  money  changes  hands  under  these 
relationships,  either  as  occasional  payment 
or  as  reimbursement  for  expenses.  In  gen- 
eral, the  relationship  is  limited  to  occasional 
I\mches,  Interviews  or  telephone  conversa- 
tions during  which  information  would  be 
exchanged  or  verified.  Each  side  understands 
that  the  other  is  pursuing  only  his  own  tasks. 

In  such  a  relatlonshlo,  the  retiorter 
would  be  free  to  use  the  Information  he 
gained  in  a  news  story,  and  occasionally 
the  CIA  agent  might  make  use  of  what  he 
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has  learned  from  the  reporter.  Very  likely, 
the  CIA  official  would  report  the  gist  of  his 
conversations  with  the  reporter  to  his  su- 
periors, orally  or  in  a  written  memo. 

In  this  group,  sourceti  indicated,  the  CIA 
Includes  Star-News  reporter  Jeremiah 
OXieary  whose  name  apparently  found  its 
way  into  agency  files  as  a  result  of  contacts 
of  this  professional  type  during  assignment 
overseas  for  the  Star-News. 

(Star-News  editors  have  discussed  this 
matter  with  O'Leary  and  other  sources  and 
have  found  no  evidence  to  suggest  that 
either  he  or  this  newspaper  has  been  com- 
promised.) 

Veteran  intelligence  operatives  are  un- 
derstood to  look  with  mixed  feelings  on 
Colby's  decision  to  break  off  CIA  contacts 
with  legitimate  full-time  correspondents. 

On  the  one  hand.  Journalists  operate  un- 
der conditions  that.  In  the  eyes  of  a  profes- 
sional spy,  provide  a  natural  "cover,"  com- 
bined with  unusually  good  access  to  people 
and  places  abroad  that  would  be  unavailable 
to  persons  in  other  professions. 

The  use  of  Journalist-agents  Is  known  to 
be  widespread  in  Communist-bloc  countries 
where  the  press  is  government-controlled, 
and  during  the  1950's  the  Tass  correspondent 
who  was  also  a  Soviet  agent  was  almost 
proverbial. 

At  the  same  time,  agency  officials  are 
known  to  recognize  that  CIA  penetration  of 
the  American  press,  if  discovered  or  even 
suspected  to  exist  on  a  wide  scale,  would 
further  damage  the  CIA's  shaky  public 
image  at  home  and  could  seriously  com- 
promise the  reputation  of  the  American 
press. 

For  both  of  these  reasons,  Sources  were 
extremely  reluctant  to  give  any  details  of 
the  operations  In  which  Journalist-agents 
were  involved  or  to  discuss  their  assignments 
in  any  but  the  most  general  way.  Sources 
who  verified  the  existence  of  the  practice 
refused  to  reveal  how  much  the  agents  were 
paid  or  where  they  have  been  deployed. 

Colby  himself  is  thought  to  be  solely  re- 
sponsible for  the  decision  to  cut  off  the  CIA 
relationship  with  full-time  staff  correspond- 
ents tot  general  news-gathering  organiza- 
tions. 

During  his  Senate  confirmation  hearings 
last  summer,  Colby  promised  in  the  after- 
math of  the  Watergate-related  disclosures  of 
domestic  political  espionage  that  he  would 
take  pains  to  operate  "an  American  intelli- 
gence agency" — that  Is,  one  with  operations 
compatible  with  a  democratic  society. 

Colby's  cutback  on  CIA  use  of  the  press  is 
understood  to  have  been  governed  by  that 
promise. 

Nevertheless,  Colby  has  privately  justified 
past  use  of  the  news  media  as  agency  cover 
by  stressing  that  newsmen  operatives  were 
not  as  a  rule  used  as  vehicles  for  planting 
propaganda. 

As  a  matter  of  standard  operating  proce- 
diu-e,  sources  insist,  an  agent  operating  under 
cover  as  a  freelance  writer  or  as  a  staff  cor- 
respondent for  a  newspaper  of  news  agency 
almost  never  bad  his  news  stories  or  arti- 
cles "critiqued"  by  his  case  officer. 

While  propaganda  admittedly  has  been  an 
Important  part  of  clandestine  CIA  opera- 
tions abroad,  that  function  has  been  kept 
separate  from  the  routine  running  of  agents, 
even  though  both  assignments  belonged  to 
the  agency's  Clandestine  Services,  imder  the 
Operation  directorate. 

Accordingly,  the  extensive  network  of  dum- 
my foundations  through  which  the  CIA  was 
revealed  In  1967  to  have  funneled  cash  to 
such  publications  as  Encovmter  magazine  or 
such  organizations  as  the  American  News- 
paper Guild  was  not  related  to  the  use  of 
newsmen  or  writers  as  intelligence  operatives 
In  the  field. 

If  anything,  the  use  of  newsmen  in  this 
way  seems  to  have  been  carried  out  at  the 
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discretion  of  station  chiefs  abroad,  with  little 
or  no  central  oversight. 

Until  late  last  summer,  neither  Colby  him- 
self nor  the  top  officials  in  the  Operations  di- 
rectorate had  any  precise  information  on 
how  many  clandestine  agents  were  currently 
operating  under  journalistic  cover. 

During  September,  in  the  aftermath  of  rev- 
elations that  the  Nixon  administration  used 
journalists  as  paid  political  spies  during  the 
1968  and  1972  presidential  campaigns,  and 
in  response  to  queries  from  the  press,  Colby 
ordercd  an  In-house  Investigation  within  thu 
Clandestine  Services  to  find  out  exactly  what 
the  situation  was. 

The  specific  impetus  for  the  press  inquiries, 
which  in  turn  spurred  Colby  to  order  the 
Operations  directorate  to  search  Its  files,  was 
the  published  disclosure  that  Seymoiur  K. 
Prledin,  a  political  spy  for  the  1972  Nixon 
campaign,  regularly  passed  Information  to 
the  CIA  when  working  as  a  syndicated  col- 
umnist in  Europe  during  the  1950s. 

(Prom  the  Washington  Post,  Dec.  1,  1973 J 

Use  Revealed  by  Colby  Survey — Newsmen 

Supply  Data  to  CIA 

The  Central  Intelligence  Agency  has  been 
paying  more  than  three  dozen  agents  oper- 
ating imder  Journalistic  covers  abroad  for 
part-time  or  full-time  services. 

This  was  determined  by  CIA  Director  Wil- 
liam E.  Colby  as  the  result  of  a  survey  of  un- 
dercover agents  spurred  by  recent  congres- 
sional Inquiries  into  possible  domestic  opera- 
tions of  the  agency. 

Colby  has  reportedly  decided  to  remove 
from  the  CIA  payroll  a  small  number  of  full- 
time  nevra  correspondents  with  whom  the 
agency  had  contracted  for  services,  accord- 
ing to  authoritative  sources. 

But  it  is  understood  that  he  plans  to  re- 
tain the  services  of  the  majority  of  the  jour- 
nalist agents,  who  are  not  associated  with 
major  publications  but  function  imder 
various  reportorial  covers. 

The  CIA  director  was  reported  to  be  out  of 
town  yesterday  on  official  business  and 
agency  spokesman  would  not  comment  offi- 
cially on  the  report,  published  in  the  Wash- 
ington Star-News.  It  was  independently  con- 
firmed, however,  by  knowledgeable  officials. 

Rep.  Lucien  Nedzl  (D-Mlch.),  chairman  of 
the  House  Armed  Services  Subcommittee  on 
Tntelllgence,  said  ye=terday  he  would  make 
inquiries  into  the  practice  of  paying  Jour- 
nalists for  intelligence  services. 

"I  can't  say  I'm  really  surprised."  Nedzl 
said  of  the  disclosiu-e.  "I  suppose  the  real 
problem  was  whether  the  press  was  being 
used  to  peddle  a  certain  line.  To  It  was  an 
arrangement  for  gathering  of  intelligence.  I 
find  it  difficult  to  see  much  wrong  with  it." 

So  far  the  only  two  journalists  names  that 
have  emerged  from  the  CIA's  file  belong  to  a 
smaller  group  of  perhaps  a  dozen  correspond- 
ents with  whom  the  agency  has  maintained 
informal,  unpaid,  working  relationships.  One 
Is  former  Europe-based  columnist  Seymour 
K.  Freidln,  who  was  implicated  as  a  sup- 
plier of  information  to  the  Nixon  campaign 
In  1972.  The  other  Is  Star-News  correspond- 
ent Jeremiah  O'Leary,  as  reported  in  the 
Star-News  story. 

O'Leary  was  mentioned  in  a  category  of 
newsmen  who  occasionally  excliange  informa- 
tion with  CIA  officials  in  the  routine  per- 
formance of  Journalistic  duties  without  any 
monetary  considerations. 

Interviews  with  CIA  station  chiefs  or  lesser 
officials  in  overseas  posts  are  not  uncommon 
practices  for  correspondents  of  most  major 
publications  in  the  performance  of  their 
news-gathering  functions.  Normally,  how- 
ever, it  is  not  considered  part  of  the  Jour- 
nalistic function  to  provide  Information  to 
government  agents. 

Several  former  CIA  operatives  expressed 
surprise  at  the  number  of  newsmen  Colby 
discovered  on  the  agency's  current  payroll. 
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"It's  quite  a  bit  more  than  I  would  have  ex- 
pected," said  one  CIA  veteran  who  now  moni- 
tors agency  activities  on  Capitol  HUl. 

The  majority  of  this  group,  some  two  dozen, 
were  determined  to  be  operating  under  the 
cover  of  freelance  journalists  or  "stringers" 
(correspondents  not  on  the  regular  staffs  of 
publications)  working  in  foreign  posts. 

In  1967  the  agency  was  wracked  by  a  mas- 
sive series  of  disclosures  that  it  was  under- 
writing activities  of  book  publishers,  maga- 
zines, student  and  cultural  organizations  and 
trade  unions,  including  the  American  News- 
paper Guild. 

In  the  aftermath  of  those  revelations  the 
CIA  was  understood  to  have  withdrawn  from 
covert  financing  of  such  organizations  as 
well  as  from  a  network  of  foundation  con- 
duits through  which  the  money  was  chan- 
neled. 

More  recently  agency  officials  have  been 
questioned  by  congressional  oversight  com- 
mittees— in  the  aftermath  of  the  Watergate 
scandal— about  CIA  Involvement  In  domestic 
activities.  Several  bills  have  been  proposed 
designed  to  curtail  domestic  operations  of  the 
CIA. 

There  have,  however,  been  no  recent  reve- 
lations of  CIA  penetration  of  domestic  Insti- 
tutions comparable  to  the  scale  of  those 
uncovered  in  the  late  1960s. 


ISRAEL:    TWENTY-NINE  YEARS  OP 
INDEPENDENCE 


HON.  BENJAMIN  S.  ROSENTHAL 

OP  NEW   TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  27,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
search  for  a  peaceful  settlement  In  the 
Middle  East  is  uppermost  in  the  minds  of 
many  in  Washington  this  week. 

At  the  White  House,  President  Carter 
has  been  meeting  with  Jordan's  King 
Hussein,  the  third  Middle  East  leader  to 
visit  here  in  the  administration's  con- 
tinuing round  of  exploratory  talks.  These 
began  in  February  with  Secretary  of 
State  Vance's  trip  to  the  Middle  East  and 
visits  to  Washington  by  Israeli  Prime 
Minister  Rabin  and  Egyptian  President 
Sadat.  Next  month  the  President  will 
meet  with  the  leaders  of  Syria  and  Saudi 
Arabia. 

Another  meeting  taking  place  in 
Washington  this  week  is  the  annual  pol- 
icy conference  of  the  American  Israel 
Public  Affairs  Committee. 

Speaking  to  the  AIPAC  conference. 
Senator  Frank  Church  of  Idaho  de- 
clared : 

Peace  . . .  must  be  for  this  and  not  another 
generation. 

That  means,  he  explained,  \3r  e  normal- 
ization of  relations:  The  exchange  of 
Ambassadors,  commercial  Int*»rcourse 
and  cultural  contacts,  so  that  over  time 
both  Arab  and  Jew  may  adjust  to  'nor- 
mality.' " 

Senator  Church  observed: 

I  suspect  today  that  much  of  the  venom 
directed  against  Israel  m  the  United  Na- 
tions and  to  the  Middle  E<»8t  is  a  reflection 
of  the  resentment  that  this  small  nation 
engenders  because  it  is  an  oasis  of  freedom 
in  the  midst  of  a  desert  of  authoritarian 
governments. 
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The  United  States  has  an  important 
role  to  play  in  the  peace  process,  he 
pointed  out,  but  it  cannot  be  a  substitute 
for  direct  negotiations  among  the  parties 
directly  involved.  That  will  mean  resist- 
ing immense  political  and  economic 
pressures  exerted  by  some  segments  of 
American  business  and  their  friends 
among  the  oil-rich  Arab  states,  he  added. 

Israel  Is  celebrating  its  29th  anniver- 
sary of  Independence — and  the  first  year 
in  which  not  one  of  its  soldiers  was  killed 
in  hostile  action  with  the  enemy  along 
its  borders.  Hopefully,  it  will  be  the  first 
of  many  such  years. 

Mr.  Speaker,  I  am  Inserting  in  the 
Record  the  full  text  of  Senator  Church's 
excellent  speech  before  the  AIPAC  an- 
nual policy  conference  dinner. 

Israel:    Twenty-Nine    Years    of    Inde- 
pendence— A    Celebration    of   Life 
(By  Senator  Frank  Church) 

We  are  here  to  celebrate  the  29th  year  of 
Israel's  independence.  It  is.  of  course,  true 
that  Israel  has  lived  so  precarlcously  that 
every  added  year  becomes  a  cause  for  cele- 
bration. But  I  think  It  Is  particularly  ap- 
propriate this  year  to  review  the  basic  con- 
siderations which  underlie  the  relationship 
between  the  United  States  and  Israel. 

For  this  Is  a  year  In  which,  under  the 
leadership  of  President  Carter,  the  United 
States  itself  is  seeking  to  reestablish  a  better 
balance  In  its  foreign  policy  between  prin- 
ciple and  pragmatism.  For  too  long,  our 
foreign  policy  had  been  dominated  by  so- 
called  "hard  headed"  assessme.its  In  which 
Immediate  and  purely  material  adi^antages 
were  sought.  Now  we  are  rediscovering  that 
the  American  character  demands  that  our 
foreign  policy  reflect  a  due  regard  for  prin- 
ciple. And  principle,  the  principle  of  justice, 
was  from  Its  inception  the  heart  of  the 
American  commitment  to  Israel. 

Thus,  the  Jewish  demand  for  a  national 
state,  even  before  Israel  was  established, 
called  forth  a  universal  response.  Orde  Win- 
gale,  the  famous  guerilla  leader  who  died 
In  Burma  In  World  War  II,  may  have  said  It 
best: 

"When  I  was  at  school  ...  I  was  looked 
down  on,  and  made  to  feel  that  I  was  a  fail- 
ure and  not  wanted  In  the  world.  When  I 
came  to  Palestine  I  found  a  whole  people 
who  had  been  treated  like  that  through 
scores  of  generations,  and  yet  at  the  end  of 
It  they  were  undefeated,  were  a  great  power 
In  the  world,  building  their  country  anew. 
I  felt  I  belong  to  such  people." 

But  in  cur  own  State  Department,  f^ere 
were  many  who  feared  that  t^'e  e'tabll-'h- 
ment  of  a  Jewish  state  would  prejudice 
American  relationships  with  the  Arab  world 
and  therefore  urged  a  postponement  of  Jew- 
ish national  Independence.  These  objections 
were  steadfastly  overridden  by  President 
Truman.  On  May  14.  1947,  the  same  day  that 
Divld  Ben-Ourion  officially  proclaimed  "the 
establishment  of  the  Jewish  state  In 
Palestine,  to  be  called  the  State  of  Israel," 
President  Truman  extended  de  facto  recogni- 
tion to  the  fledgling  government.  In  effect, 
principle  won  out  over  "hard  headed"  prag- 
matism, which  I  believe  to  have  been  as  mis- 
guided then  as  It  is  today.  And  this  is  what 
I  want  to  review  with  you:  the  proposition 
that  where  ^srael  is  concerned,  a  principled 
policy  Is  the  only  suitable  one  for  a  people 
like  our  own. 

Prom  Its  Inception,  Israel  has  not  had  an 
easy  existence.  No  sooner  was  the  new  state 
proclaimed  than  it  was  invaded  by  the  ar- 
mies of  its  Arab  neighbors,  under  the  mis- 
taken assumption  that  they  would  gain  an 
easy  victory  over  the  citizen  army  assembled 
by  the  new  nation.  In  1967,  Oamal  Abdel  Nas- 
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ser  dismissed  the  United  Nations  troops  sta- 
tioned in  a  Duffer  zone  between  Israel  and 
Egypt  and,  then,  closed  the  straits  of  Tiran 
at  Sharm  El  Sheik,  a  move  which  would  have 
denied  Israel  access  to  the  Red  Sea.  That 
move  led  to  the  Six  Day  War  In  which  Israel 
prevailed;  it  is  Important  for  us  to  remem- 
ber this  sequence  of  events,  for  the  territorial 
disputes  between  Israel  and  its  neighbors 
would  not  exist  today  if  Nasser  had  not  ini- 
tiated his  provocative  act  at  Sharm  El  Sblek. 
Behind  Nasser's  move  in  1967  lay  a  vision 
of  a  Pan  Arab  nation  stretching  from  Egypt 
through  Syria,  with  no  room  for  the  inter- 
loper Jewish  state.  And  this  is  the  basic  issue 
which  lies  at  the  roots  of  the  Arab/Israeli 
question:  Do  Israel's  neighbors  now  accept 
the  legitimacy,  the  right — not  the  privilege — 
of  Israel  to  live  in  peace  as  a  fully  sovereign 
and  legitimate  state  in  the  Middle  East?  That 
is  the  Issue  c-  which  there  can  be  no  equiv- 
ocation, no  ambiguity,  no  discrepancy  be- 
tween private  and  public  statements. 

The  PLO  has  never  yet  revoked  the  cardi- 
nal points  of  the  Palestine  National  Cove- 
nant of  1968:  that  the  "Zionist  presence" 
must  be  purged  by  "armed  struggle";  that 
the  "partitioning  of  Palestine  .  .  .  and  the 
establishment  of  Israel  is  fundamentally  nuU 
and  void";  and  that  only  Jews  permanently 
settled  in  mandated  Palestine  by  1917  have 
the  right  to  remain  there  after  "liberation." 
Nor  did  the  March  20  Cairo  declaration 
reveal  any  softening  of  these  harsh  provi- 
sions. Th©  Cairo  statement  rejected  UN  Reso- 
lution 242  as  a  framework  for  peace;  prom- 
ised an  "uncompromising  determination  .  .  . 
to  continue  the  military  struggle,"  an  "es- 
calation of  fighting  in  the  occupied  land," 
the  rejection  of  "aU  forms  of  American  ar- 
rangements"; and  a  continuing  designation 
of  Zionism  as  "racism." 

In  the  aftermath  of  Sharm  El  Sheik,  the 
1973  Arab  offensive  on  Yom  KIppur,  and  the 
most  recent  Cairo  declaration,  it  is  Impera- 
tive to  secure  tangible  evidence  that  the 
fundamental  premise  which  underlies  the 
PLO  covenant  and  which  led  to  the  closing 
of  Sharm  El  Sheik,  namely,  the  premise  that 
Israel  Is  an  Illegitimate  presence  in  the  Arab 
crescent,  has  been  abandoned.  Peace,  in  other 
words,  must  be  for  this  and  not  another  gen- 
eration, and  It  must  be  manifested  in  the 
normalization  of  relations:  the  exchange  of 
Ambassadors,  commercial  Intercourse  and 
cultural  contacts,  so  that  over  time  both 
Arab  and  Jew  may  adjust  to  "normality." 

Is  this  Utopian,  mere  fantasy?  I  think  not. 
Former  Washington  Post  correspondent,  Dan 
Kurzman,  described  In  his  book.  Genesis 
1948:  The  First  Arab-Israeli  War,  a  unique 
relationship  which  had  developed  on  the 
battlefield  between  Yeroham  Cohen,  then  an 
aide  to  Yigal  AUon,  the  Commander  of  the 
Southern  front,  and  the  then  General  Nasser: 
"In  February,  1950,  Oamal  Abdel  Nasser 
and  Yeroham  Cohen  met  In  El  Aujer  and 
drove  together  to  Fahya  so  that  Nasser  could 
point  out  the  location  of  Israeli  graves.  As 
they  walked  among  the  graves,  Nasser  asked, 
"Do  you  remember,  Yeroham,  when  we  sat 
on  the  grass,  and  I  told  you  I  didn't  think 
I  would  ever  see  my  wife  and  daughter 
again?' 

"  'Yes,  Oamal.  And  I  told  you  that  you 
would  not  only  see  your  daughters,  but  would 
have  a  son  as  well.' 

"  'Well,  I've  got  a  son.'  That  night,  Cohen, 
on  returning  to  Tel  Aviv,  sent  a  package  of 
baby  clothes  to  his  Egyptian  friend." 

It  was  too  bad,  he  reflected,  that  a  man 
like  Oamal  Abdel  Nasser  was  not  running 
Egypt. 

In  a  sense,  we  can  sum  up  the  basic  Middle 
East  dilemma  with  this  question:  Can  the 
gap  be  bridged  between  the  unremitting 
hatred  reflected  In  the  PLO  covenant  and 
the  human  dimension  represented  by  the 
delivery  of  baby  clothes  for  Nasser's  son? 
In  bridging  that  gap.  the  United  States 
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hu  tax  Important  role  to  play.  But  It  muat 
make  It  clear  that,  In  providing  its  good  of- 
flcea.  It  Is  facilitating,  not  substituting,  for 
direct  negotiations  between  the  parties.  py>r, 
if  real  peace  is  to  be  achieved  over  whatever 
period  of  time.  It  must  begin  as  It  has  his- 
torically begtm  In  other  conflicts— the 
Franco-Prussian  War,  World  Ware  I  and  n— 
with  direct  face  to  face  negotiations  In  which 
the  opposing  sides  Implicitly  acknowledge  the 
legitimacy  of  each  other. 

We  cannot  wipe  out  39  years  of  history. 
During  that  time,  Israel  has  been  be- 
leaguered. It  has  come  to  rely  upon  Its  own 
defense  capability  rather  than  to  ask,  as 
other  countries  have,  for  the  deployment  of 
American  troops  or  the  establishment  of 
American  bases  as  a  security  shield.  Conse- 
quenUy,  Israel  has  had  to  develop  strategic 
and  tactical  military  doctrines  to  compen- 
sate for  Its  small  geographical  area  and  be- 
fore 1967,  Its  precarloiu  borders,  which  at 
one  time  made  It  potentially  possible  for  an 
enemy  to  cut  the  country  in  half  merely  by 
overrunning  ten  miles  of  Israeli  territory.  In 
direct  negotiations  between  the  parties,  this 
border  alignment  will  InevlUbly  and,  right- 
fully BO.  become  a  prime  soxirce  of  concern 
to  Israel.  Similarly,  we  must  expect  the  Arab 
states,  in  the  process  of  negotiation,  to  seek 
a  resolution  of  the  Palestinian  question.  But 
this  is  the  stuff  of  genuine  negotiations.  In 
which  the  United  States  ought  not  to  sub- 
stitute for  the  parties. 

Once  before  the  United  States  Interposed 
itself.  As  George  Ball  notes  in  his  recent 
article  In  Foreign  Affairs,  the  Elsenhower 
AdmlnlstraUon.  back  In  1967,  obtained  the 
withdrawal  of  I«iaell  troops  from  the  Sinai 
with  a  "private  American  commitment  to 
preserve  Israeli  access  through  the  Oulf  of 
Aquaba."  In  George  BaU's  words,  "This  com- 
mitment was  at  beet  waffled  on  during  the 
May.  19«7,  crisis"  which  foUowed  Nasser's 
closing  of  Sharm  El  Sheik.  In  short,  where 
another  naUon's  survival  may  be  at  stake,  the 
United  Stotes  should  not  It^lf  assume  the 
responsibility  of  aetUing  the  vital  Issues,  giv- 
ing In  return  commitments,  well  meant  at 
ttie  time,  but  not  po-slble  to  fulfill  by  Uter 
Administrations  In  other  circiuistances.  So, 
while  we  have  a  role  to  pUy  In  facUlteting 
negotUttons,  It  Is  a  role  which  calls  for  a 
large  degree  of  discipline  in  restraining  our 
natural  impatience  to  get  on  with  the  lob 
by  doing  it  ourselves.  This  Is  one  case  where 
we  should  keep  our  do-lt-yourself  kit  at 
home. 

Yet.  1  think  we  must  be  re«U«tlc  and  recog- 
nise that  the  nreaures  to  achieve  a  settle- 
ment at  virtually  any  price  will  be  very  great. 
LoMolng  in  the  background  of  Middle  East 
negotiations  Is  the  spectre  of  economic  coer- 
cion. The  wealthiest  governments  in  the 
world  today  are  the  oU-rlch  Persian  Gulf 
countries,  fortified  with  the  economic  and 
toanclal  power  that  a  sixfold  increase  In  the 
price  of  oU  has  given -them.  American  corn- 
pules  and  banks  want  in  on  the  financial 
bonann.  and  too  many  of  them  are  wllling 
to  do  vlrtuaUy  anything  to  get  their  share, 
inidudlng  compliance  with  the  Arab  boycott 
OS  israeL 

Two  years  ago.  I  was  the  first  to  make  the 
boycott  list  public  becaose  I  thought  we 
could  never  deal  with  It  unless  we  brought 
It  UD  from  under  Uie  Uble  and  placed  It  out 
for  aU  our  dtlaens  to  see.  I  think  It  Impor- 
tant that  we  understand  what  Is.  and  what  la 
not,  at  issue.  What  Is  not  at  laaue  to  tbe 
rteht  of  an  Arab  state,  to  beUlgerency  with 
Israel,  to  boycoU  larsell  goods.  Wh»t  Is  at 
l-sue  Is  the  ri«ht  of  an  Arab  state  to  reacn 
into  the  United  States  and  (a)  Imoose  a 
■aeondary  boycott  bv  directing  an  American 
"m  not  to  do  business  with  Israel  as  a 
ooodltlon  of  doing  buslneaa  In  the  Arab 
oomtrr.  or  (b)  Imooae  a  terUvy  boycoU  by 
direotbif  an  American  Ann  to  have  no  trans- 
— **        with  another  AmMlcan  firm  which 
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does  bustoess  with  Israel  or  has  Zionist  con- 
nections, whatever  that  may  mean. 

The  economic  grains  of  acquiescence  may 
be  enormous,  but  so  is  the  moral  cost.  Once 
we  admit  the  principle  that  another  country 
has  amassed  the  economic  power  to  dictate 
the  terms  upon  which  American  firms  do 
business  with  each  other  or  with  nations 
friendly  to  us,  then  we  have  conceded  a  cor- 
nerstone of  oxir  independence.  And  I  fear 
that  it  will  not  stop  there.  Subtly  at  flret, 
more  overtly  later,  we  will  find  American 
firms  governing  their  hiring  and  promotion 
policies  and  determining  with  whom  they 
do  business,  in  accordance  with  what  they 
think  will  please  the  Arabs,  rather  than 
ordinary  commercial  criteria.  The  time  to 
stop  the  rot  is  now,  before  it  tears  into  the 
very  fabric  of  American  society. 

If  there  was  ever  a  test  of  principle  and 
morality  in  American  foreign  policy,  this  Is  it. 
There  was  a  time,  of  course,  when  this  coun- 
try would  never  even  have  hestltated  as  to  its 
behavior.  On  December  17,  1911,  back  in  a 
time  when  moral  principles  mattered  more 
to  the  government  than  has  been  true  in 
the  recent  past.  President  Taft  abrogated  a 
lucrative  trade  agreement  with  Czarlst  Russia 
which  was  shortly  to  go  tato  effect  because 
the  latter  refused  visas  to  American  Jews. 
And  earlier  than  that,  clear  back  In  May  of 
1885,  the  United  States  was  toformed  by  tne 
Austrian  Government  that  Mr.  Anthony 
Reiley  would  be  unacceptable  as  envoy  pleni- 
potentiary to  Vienna  because.  In  the  words  of 
the  Imperial  Government,  "The  position  of  a 
foreign  envoy  wedded  to  a  Jewess  by  civil 
marriage  would  be  untenable,  even  Impossi- 
ble, in  Vienna."  Let  me  read  you  what  our 
SecreUry  of  State  Bayard  said  in  reply.  He 
wrote: 

"It  is  not  within  the  power  of  the  President 
nor  the  Congress  nor  of  any  Judicial  tribunal 
to  the  United  States  to  take  or  even  hear 
testimony,  or  to  any  mode  to  inquire  toto  or 
decide  upon  the  religious  belief  of  any  offi- 
cial, and  the  proposition  to  allow  this  to  be 
done  by  any  foreign  government  is  neces- 
sarily and  a  frotlori  Inadmissable. 

"To  stiffer  an  infraction  of  this  essential 
principle  would  lead  to  a  disenfranchlse- 
ment  of  our  citizens  because  of  their  religious 
belief,  and  thus  impair  or  destroy  the  most 
important  end  which  our  constitution  of 
Government  was  totended  to  secure." 

Oh,  how  much  we  need  to  have  that  kind 
of  forthright  language  used  agato  by  those 
who  lead  this  land! 

I  come  from  a  state  where  there  are  very 
few  Jews.  I  don't  suppose  there  are  more 
than  a  couple  of  hundred  Jewish  families  in 
the  whole  of  Idaho.  Still,  I've  always  felt 
very  strongly  about  our  bond  with  Tsrael, 
because  I  think  that  it  serves  the  Interests 
of  the  United  States  to  preserve  in  that  part 
of  the  world  a  bastion  of  friendship  to  a 
little  land  that  has  demonstrated  its  deter- 
mination to  live  and  its  capacity  to  defend 
lt«elf  when  necessary.  But  also  because  I 
thtok  it  is  morally  right  for  us  to  do  this. 
In  a  way  I  expect  that  the  vitriolic  feeUng 
against  Tsrael  to  the  Middle  East  among  the 
Arab  countries  U  due,  in  part,  to  the  same 
considerations  that  led  our  own  Infant  cotm- 
try  to  be  Isolated  to  the  world  of  the  18th 
century,  ^n  his  totroductlon  to  the  FederalUt 
Papers,  CUnton  Rossiter.  the  American  his- 
torian, noted  that  one  of  our  early  leaders, 
James  Madison,  won  his  honored  place  to  our 
history  as  Secretary  of  State  by  eulding  the 
then  frlendleos  Republic  through  the  dan- 
gerous waters  of  totematlonal  ho«tUlty.  It 
may  be  difficult  to  conceive  today  that  the 
United  States  to  her  early  years,  stood  alone. 
But  as  an  anomaly  to  a  world  composed  of 
entrenched  autocracie<?.  the  new  Republic  was 
at  firot  suspect  and  then  feared  by  the  great 
monarcbs  of  Europe,  not  because  of  power, 
for  we  had  none,  but  becaiise  of  the  force 
of  the  ideas  which  ImpeUed  its  creation.  And 
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I  suspect  today  that  much  of  the  venom  di- 
rected against  Israel  to  the  United  Nations 
and  to  the  Middle  East  is  a  reflection  of  the 
resentment  that  this  small  nation  engenders 
because  it  is  an  oasis  of  freedom  in  the  midst 
of  a  desert  of  authoritarian  governments. 
As  Prime  Minister  Rabin  observed,  "There  are 
all  too  few  nations  In  the  world  that  uphold 
these  democratic  forms  and  objectives." 

In  the  1930'B,  we  saw  unprincipled  great 
powers  sacrifice  the  toterests  of  small  powers 
and  to  the  process  fan  the  wtods  of  war. 
If  we  to  the  United  States  remember  the 
fateful  lessons  of  the  Second  World  War,  if 
we  steadfastly  uphold  our  own  prtociples 
against  whatever  pressures  may  be  mounted 
against  them,  then  truly  we  shall  have  heeded 
the  words  of  Leviticus:  "To  proclaim  liberty 
throughout  the  land,  and  Justice  to  the  in- 
habitants thereof." 

So,  as  we  celebrate  Israel's  todependence 
here  tonight,  let  me  conclude  with  a  toast 
reserved  for  occasions  such  as  this,  L'Hyaim — 
to  life — for  this  small  country,  this  courage- 
ous people,  and  the  enduring  principles  of 
Justice,  freedom  and  democracy. 
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HON.  ELIZABETH  HOLTZMAN 

OF  l»rw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  AprU  27.  1977 

Ms.  HOLTZMAN.  Mr.  Speaker,  on 
April  19  the  Supreme  Court,  in  the  case 
of  Ingraham  against  Wright,  held  that 
Echool  children  are  not  constitutionally 
protected  against  even  the  most  severe 
and  excessive  kinds  of  corporal  punish- 
ment. 

The  school  child — 

The  majority  declared — 
has   little   need  for   the  protection  of   the 
Eighth  Amendment. 

I  ccHisider  this  decision  a  disgrace;  our 
constitutional  rights  have  no  age  limita- 
tion. As  the  New  York  Times  noted 
editorially: 

Each  member  of  the  errant  majority  de- 
serves at  least  five  whacks. 

I  cranmend  the  following  editorials  on 
the  subject  from  the  Aoril  21  Washington 
Post  and  New  York  Times  to  my 
colleagues: 

To  Spank  os  Not  TO  Spank 

The  Supreme  Court's  decision  that  the 
spanking  of  school  children  can  never  be 
"cruel  and  unusual  punishment"  does  not 
open  tbe  way  for  wholesale,  violent  beatings 
of  pupils.  There  are  laws  to  most  states 
against  that,  and  teachers  who  abuse  chil- 
dren are  subject,  at  least  to  theory,  to  Jail 
terms  and  damage  suits.  On  the  other  band, 
the  decision  does  not  leave  students  with 
much  protection  asalnst  q>anklnes  that  are 
either  unjustified  or  simply  excessive.  Teach- 
ers dont  often  lose  wben  the  punishment 
tbey  have  tofllcted  upon  a  child  is  chal- 
lenged. 

So  the  argument — to  spank  or  not  to 
spank — will  go  on  wlt*>out  much  court  inter- 
vention. Mavbe  that's  the  way  It  should  be, 
given  the  disa^eement  among  parents  and 
even  experts  on  the  efficacy  of  such  punish- 
ment. But  the  Court's  decision  offers  no  com- 
fort for  thoK  who  believe  spanking  is  coun- 
terproductive, particularly  wben  tbe  ruling 
is  coupled  with  a  decision  two  years  ago  to 
which  the  Justices  said  parents  have  no  right 
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to  bar  school  ofltcials  from  spanktog  their 
children. 

Teachers  to  two  states — Massachusetts  and 
New  Jersey — are  now  barred  by  law  from 
spanking  students.  Those  in  many  others  are 
specifically  authorized  to  spank  as  long  as 
the  spanking  is  not  excessive  or  brutal.  But 
pimlshtog  a  student  for  somethtog  he  didn't 
do  is  rarely  considered  excessive,  and  stand- 
ards of  brutality  vary  dramatically  from 
place  to  place.  In  this  particular  case,  one 
eighth  grader  was  hit  20  times  with  a  half- 
toch  thick  paddle  while  betog  held  over  a 
table;  he  needed  medical  attention  and  was 
kept  out  of  school  for  11  days.  Whatever  label 
you  put  on  It,  that  seems  to  us  to  be  punish- 
ment that  is  cruel  and  unusual. 

TTie  rationale  of  the  Coiirfs  majority  for 
saytog  it  Is  not,  at  least  in  terms  of  tbe  Con- 
stitution, is  that  the  bar  against  "cruel  and 
unusual  punishments"  applies  only  to  pun- 
ishment administered  under  the  criminal 
law.  This  is  a  narrow  reading  of  that  pro- 
vision, a  reading  that  is  difficult  to  square 
virlth  some  prior  decisions.  The  Court  ruled 
not  so  long  ago,  for  example,  that  It  is  cruel 
and  unusual  punishment  to  deny  adequate 
medical  care  to  a  prisoner,  althoiigh  the  de- 
nial was  not  imposed  by  tbe  law  but  came 
about  because  of  misconduct  by  a  prison 
doctor. 

Just  as  thin,  it  seems  to  us,  Is  tbe  distinc- 
tion the  Justices  have  drawn  between  being 
spanked  and  being  suspended.  Under  this 
decision,  a  student  can  be  spanked  without 
being  told  what  the  punishment  is  for  or 
being  given  a  chance  to  say,  "Hey,  you  got 
the  wrong  kid."  But  under  other  decisions, 
the  same  student  has  a  federal  right  to  at 
least  those  rudiments  of  a  hearing  before 
being  suspended.  Maybe  to  adult  eyes  a 
spanking  is  less  serious  than  a  suspension. 
But  we're  not  sure  students  look  at  It  that 
way,  and  we  know  it  Is  not  less  serious  when 
It  results  to  medical  treatment  and  11  days 
out  of  school. 

Paddung  JvsncE 

The  Supreme  Court,  by  a  5-to-4  majority 
and  a  tortuous  bit  of  reasoning,  has  decided 
that  school  children  pn'i^y  no  constitutional 
protection  against  paddling  or  other  corporal 
punishment,  no  matter  how  severe  or  arbi- 
trary. Tt  ruled  In  essence  that  mo^t  of  the 
country  still  favors  whacking  misbehaving 
kids,  that  state  laws  provide  enough  Fafe- 
guards  for  how  it's  done,  that  the  school 
can  be  held  accountable  by  community  and 
parents,  that  teachers  should  not  have  to 
bother  with  pre-paddle  hearings  and  that  the 
kids  can  always  £ue  if  they  are  hurt  too  much 
or  by  mistake.  Each  member  of  the  errant 
ma.torlty  deserves  at  lea^t  five  whacks. 

'The  opinion,  written  by  Justice  Powell  on 
behalf  of  Chief  Justice  Burger  and  Justices 
Stewart,  Blackmun  and  Rehnquist,  applied 
to  tbe  ca<e  of  two  14-year-oId  students  of  a 
Miami  Junior  high  school  who  said  thev  bad 
been  subjected  to  a  "reign  of  terror"  by 
paddle-wieldtog  school  officials.  Thtvt  claim 
of  excessive  and  Incapacitating  punishment 
was  not  disputed.  The  issue,  rather,  was 
whether  children  to  school,  like  criminals 
In  prison,  are  protected  by  the  Eighth 
Amendment  of  the  Bill  cf  Rights,  which 
prohibits  "cruel  and  unus\ial  puni<:hments," 
and  by  a  requirement  of  "due  process"  before 
punishment. 

The  legalisms  of  the  majority  were  well 
disputed  by  Justice  White,  on  behalf  of 
Justice  Brennan,  Marshall  and  Stevens.  The 
beatings,  he  noted,  were  so  severe  that  they 
would  ha.ve  clearly  violated  the  Constitution 
if  Inflicted  on  a  hardened  criminal,  ''n  the 
view  of  the  minority,  paddling  a  chUd  for 
disobeying  regulations  Is  an  act  of  state 
punishment,  no  different  from  paddling  a 
prisoner  to  Jail,  and  no  less  serious  Just  be- 
cause  most    paddlings    are    well    managed- 


Spanking  to  school  can  be  Justified,  Mr. 
White  held,  but  not  under  all  circumstances 
or  to  any  extreme. 

There  is  no  doubt  that  corporal  punish- 
ment is  a  traditional  tool  in  our  culture's 
education  system.  But  teachers  are  net  in 
fact  reliable  instruments  of  Justice.  Tn  bcth 
theory  and  practice,  therefore,  most  paddling 
is  an  abomtoation  of  custom.  Precisely  be- 
cause only  two  states  (as  well  as  New  York 
City)  have  banned  it  and  because  21  states 
sanction  It,  the  child-beaters  oiight  to  be  on 
notice  that  they  must  observe  procedural 
safeguards  and  constitutional  limits  as  to 
who  gets  smacked  and  how  bard  and  how 
often. 

The  Court's  reluctance  to  bring  children 
under  the  cloak  of  the  Constitution — deny- 
ing them  the  rights  afforded  adult  crimi- 
nals— tells  much  about  a  strongly  en- 
trenched American  attitude  that  mistakes 
justice  for  coddling.  A  Judge  of  the  Indiana 
Supreme  Court  p>o£ed  the  proper  question 
as  long  ago  as  1853,  when  he  noted  that  it 
had  become  illegal  for  a  husband  to  beat 
his  wife,  a  master  his  apprentice  or  even  an 
officer  an  ordinary  seaman,  and  asked:  "Why 
the  person  of  the  schoolboy  should  be  less 
sacred  ...  is  not  easily  explained."  Indeed 
it  is  not,  except  by  the  fear  of  five  Jurists 
who  seem  to  prize  the  myth  that  sparing  the 
may  spoil  the  child.  An  unjust  rod — or  read- 
tog  cf  the  law — will  hurt  us  aU. 


BOB  HOPE— AN  INSPIRATION 


HON.  C.  W.  BILL  YOUNG 

OF   FXORmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
in  my  opinion  one  of  the  more  satisfying 
contributions  that  a  Congressman  is 
privileged  to  make  during  liis  term  of 
office,  is  the  role  he  plays  in  helping 
needy  individuals  with  their  problems. 
On  a  daily,  often  hourly  basis,  we  are 
called  on  to  help  the  elderly,  the  dis- 
abled, the  sick,  and  the  poor.  Their  prob- 
lems may  seem  insignificant  when  com- 
pared with  the  work  that  is  conducted 
in  this  Chamber,  but  to  the  individual 
requesting  assistance,  there  is  nothing 
more  urgent  or  important.  We  sometimes 
forget,  however,  how  important  this 
aspect  of  the  Job  is — this  uce  of  our  o£Bce 
in  helping  others.  It  usually  takes  a  let- 
ter, or  a  phone  call  from  a  tearful  but 
grateful  constituent  to  remind  us.  We 
can  be  reminded  in  other  ways,  however, 
as  I  was  this  morning  when  I  read  an 
article  about  a  man  in  another  profes- 
sion, who  graciously  gives  of  his  God- 
given  talents  to  others.  A  man  whose  un- 
selfish love  for  his  country,  and  particu- 
larly to  those  who  defend  it  with  their 
lives  and  limbs,  is  an  inspiration  to  all. 

The  man  is  Bob  Hope,  and  the  article 
I  am  referring  to  appeared  in  the  latest 
issue  of  Modern  Maturity.  I  would  like 
to  share  with  my  colleagues  his  philos- 
ophy, in  the  hope  that  it  might  remind 
each  of  us  how  important  and  rewarding 
service  to  our  fellow  man  can  be.  At  the 
age  of  73,  most  people  can  say  they  have 
contributed  enough  to  others,  and  cer- 
tainly Mr.  Hope  can  rest  assured  that 
he  has,  but  he  continues  to  give  because, 
as  he  says,  "It  comes  back  to  you  car- 
loads." The  article  follows: 


Bob  Hops — "Mr  Fokstdla  pob  ftrosss" 

(By  Richard  Bauman) 

Ask  Bob  Hope  when  he's  gotog  to  retire 
and  he'll  answer:  "Retire?  Retire  to  what? 
I've  already  retired  to  that  I'm  doing  only 
the  things  I  want  to  do." 

In  any  given  week,  those  "things"  might 
Include:  Joking  his  way  through  two  per- 
sonal appearances,  a  benefit  show,  often  as 
not  m  different  parts  of  the  country,  and  a 
visit  to  a  veteran's  hospital  or  a  speech  at  a 
college. 

When  he's  not  hustling  around  the  coun- 
try, Hope  will  work  on  a  television  special  or 
consult  with  colleagues  en  a  movie  he's  plan- 
ning to  produce.  And  for  good  measure,  he'll 
play  a  couple  of  rounds  of  golf. 

A  hectic  schedule?  Yee,  and  one  that 
would  wilt  a  person  half  his  age.  Bat  for 
Hope,  the  constant  activity  is  his  way  of 
malntaintog  a  meaningful  relationship  with 
life.  It's  a  relationship  that  blends  work,  an 
Interest  in  others,  and  Just  plain  havtog  fun. 
And  with  him  it's  often  difficult  to  separate 
one  from  the  other. 

"I  have  to  be  involved  to  things  and  with 
people."  says  Hope.  "It's  essential  for  me.  It 
keeps  the  mind  fit,  and  you  get  fresh  ideas 
and  thoughts  through  contact  with  others 
and  being  involved  to  thtogs  you  believe  to." 

In  this  veto.  Hope  feels  it's  necessary  to 
help  others  whenever  possible.  He  seems  to 
greedily  snatch  opportunities  to  help  a  large 
variety  of  people  and  organizations.  In  fact, 
nearly  every  nationally  recognized  charitable 
organi2:stlon  has  benefited  at  one  time  or  an- 
other from  his  time  and  talent. 

One  of  his  most  famous  efforts  at  helping 
others  is  through  the  Bob  Hope  Desert  Clas- 
sic golf  tournament  that  he  sponosrs  each 
year  in  Palm  Springs,  Calif.  Through  it,  more 
than  6  million  dollars  have  been  raised  for 
the  Eisenhower  Medical  Center  in  Palm  Des- 
ert and  numerous  other  desert  charities. 
Hope  also  donated  the  80  acre  site  for  the 
medical  center. 

His  trips  at  Christmas  time  to  entertain 
U.S.  Armed  Porecs  stationed  around  the 
world  have  been  legend.  Although  his  last 
trip  overseas  was  in  1572,  he  annually  takes  a 
"mini-troupe"  to  visit  and  entertato  the  vet- 
eran's and  military  hospitals  In  the  United 
States.  Says  Hope  of  all  his  trips,  "I'm  emo- 
tionally atuned  to  the  great  men  and  women 
who  protect  this  country.  For  me  they're  still 
the  greatest  audience  In  the  world." 

Yet  he  feels  a  person  doesn't  have  to  do 
monumental  things  to  share  himself  or  her- 
self with  others  to  a  meaningful  way.  "It 
isn't  the  amount  of  time  or  money  you  give 
so  much,"  says  Hope,  "as  a  willingness  to 
make  an  effort  to  help." 

As  an  example,  he  told  of  a  truck  driver 
to  Boston  who's  an  amateur  clown.  "He 
spends  a  couple  of  days  each  month  enter- 
taining at  a  children's  hospital.  The  kids 
love  him  and  he  loves  making  them  happy. 

"Nearly  everyone  has-  a  talent  or  abUlty  he 
or  she  can  share  with  others  who  will  appre- 
ciate it.  Don't  be  afraid  to  give  a  Uttle  of 
yoinsclf  to  others.  We  all  have  the  gland  of 
helpfulness  and  we  all  enjoy  doing  some- 
thing for  others  once  we  know  there's  a 
need.  And  I've  found  when  you  do.  It  comes 
back  to  you  in  carloads." 

He  vividly  recalls  an  incident  to  prove 
that:  "We  had  Just  done  a  show  at  Lai  Khe 
(Vietnam),  that  was  to  1969,  and  as  I  was 
leaving,  a  soldier  reached  out  and  put  some- 
thtog to  my  hand.  It  was  a  Zlppo  lighter.  It 
may  not  seem  like  much,  but  It  was  all  he 
had.  To  me  It  was  a  touching  way  of  say- 
tog  thanks,  and  it  was  hard  to  hold  back  the 
tears." 

That  soldier  was  showing  his  gratitude  for 
what  Hope  had  given  him  and  hundreds  of 
other  Gls  there.  A  taste  of  home  and  an 
hour  or  two  of  humor  in  a  place  that  nor- 
mally wasn't  very  humorous. 

"How  can  you  help  but  feel  satisfied  when 
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someone  eipresses  gratitude  like  that,"  lays 
Hope. 

"And  I  tbtnk  we  all  need  to  develop  a  sense 
of  gratitude  for  all  tbe  good  things  we  have. 
FUnlly,  friends,  good  health,  just  living  In 
this  coiintry.  These  are  things  most  of  us 
take  for  granted,  and  we  shouldn't.  When 
things  seem  bad,  taking  a  good  look  at  all 
the  good  things  that  are  ours  can  only  lift 
o\u'  q>lrlt8. 

"As  for  me,  I've  been  lucky,  very  lucky.  I 
have  so  many  good  things  to  remember."  But 
Hope's  had  his  down  moments,  too.  "One 
was  when  I  had  a  hemorrhage  In  my  left  eye 
and  had  to  enter  the  hospital.  Quite  frankly 
I  was  more  than  Just  down,  I  was  scared. 

"What  If  the  condition  worsened  or  I  went 
blind,  I  wondered.  But  I  knew  many  people 
were  concerned  about  me  and  wishing  me 
well;  and  excellent  doctors  were  caring  for 
me,  so  I  had  to  be  grateful.  And  I  began  to 
feel  better  and  more  confident.  I  knew 
everything  would  be  all  right." 

Hope  says  that  when  a  person  starts  look- 
ing around  and  discovering  the  good  things, 
he  realizes  that  everything  Isn't  perfect,  but 
chances  are  they're  a  lot  better  than  he 
thought. 

Hope  has  remained  a  top  entertainer  for 
jrears  and  seemingly  gets  along  with  every- 
one. Most  of  the  time  that's  true.  But  In  any- 
one's life  there  are  going  to  be  disagreements 
with  others,  and  when  you're  a  celebrity, 
criticism  Is  bound  to  come  your  way. 

A  few  years  a'»o  he  was  misquoted  by  a 
reporter  and  that  misquote  brought  a  moun- 
tain of  criticism  his  way.  It  concerned  his 
feelings  about  the  Vietnam  war.  "I  was 
quoted  as  saying,  "The  war  Is  wonderful."  But 
what  I  said  was,  "The  kids  In  the  war  are 
wonderful.' " 

Sure,  he  was  angry  about  being  misquoted, 
but  not  with  the  people  who  were  reacting 
to  that  statement.  They  didn't  know  the 
truth.  "I  maintain  a  philosophical  attitude 
toward  such  things,"  notes  Hope.  "I  feel 
people  have  a  right  to  their  opinions,  and 
you  have  to  be  iinderstandlng  of  others  even 
when  they're  criticizing  you  or  disagreeing 
with  you. 

"It  helps,  though,"  he  adds,  "If  you  can 
laugh  about  it.  I've  found  humor  Is  an  ex- 
cellent antidote  for  tension  and  anger.  In- 
stead of  dwelling  on  the  point  of  Irritation, 
share  a  Joke  or  two  with  someone,  recall  a 
funny  Incident  from  a  similar  situation.  Be- 
lieve me.  It  helps." 

This  might  seem  like  a  natural  solution  for 
a  person  who  makes  a  living  with  quick -draw 
Jokes  and  stories.  But  he  claims  anyone  can 
do  It.  "After  a  few  good  laughs,  the  feelings 
of  resentment  diminish  and  you  get  a  better 
perspective  of  things.  Humor  Is  sort  of  a  bal- 
ancing wheel.  I've  found  It  can  reduce  ten- 
sion In  nearly  any  situation. 

"I  didn't  Invent  this  Idea  though,"  claims 
Hope.  "Science  has  confirmed  that  having 
fun — Just  feeling  happy — has  a  measurable 
effect  on  our  health  and  well-being.  I've  seen 
the  healing  power  of  laughter  while  visiting 
OIs  In  hospitals." 

To  sort  of  break  the  ice,  he  often  uses  this 
line  when  entering  a  hospital  ward.  "Don't 
bother  to  get  up  for  me."  In  most  cases  the 
patients  can't  get  up  anyway.  At  one  hos- 
pital though,  the  bedridden  occupants  beat 
him  to  the  punch. 

"As  1  walked  In,  there  was  a  sign  made 
especially  for  me.  It  said,  'Welcome.  Bob 
Hope,  we  would  stand  up  and  sa'ute,  but  at 
the  moment  we're  an  hung  up.'  That  was  In 
an  orthopedic  ward,"  he  recalls,  "and  I 
wasn't  worried  or  tense  about  meeting  those 
guys.  How  could  I  be  when  they  came  up 
with  something  like  that?" 

Illness  Isn't  a  requirement  for  using  humor 
effectively. 

"Each  of  our  recant  Presidents,"  Bob  sa^, 
"has  had  a  good  sense  of  humor,  which  Is 
fortunate  for  me.  I've  been  taking  digs  at 


EXTENSIONS  OF  REMARKS 

Presidents  since  Roosevelt.  Crosby  says  it  was 
Teddy,  but  that's  not  true.  It  was  F.D.R. 

"I  think  the  more  pressure  and  problems 
a  person  faces,  the  more  need  there  Is  for 
humor  to  help  keep  a  perspective,  not  only 
for  the  Presidents  but  for  every  living 
person." 

Hope  takes  care  of  his  physical  self,  too. 
He  watches  his  diet,  and  he  gets  proper  rest, 
although  this  must  sometimes  include  cat- 
napping between  engagements. 

"I  can  steal  a  nap  just  about  anywhere," 
he  says.  "On  a  plane.  In  my  dressing  room. 
Just  before  a  show  or  in  the  car  being  driven 
to  or  from  the  airport.  Once  you  develop  the 
knack.  It's  great  for  recharging  the  bat- 
teries." 

After  a  nap  of  16  or  20  minutes,  he  feels 
refreshed  and  revitalized.  "You  know,"  he 
quipped,  "if  more  people  would  only  take 
catnaps,  the  world  would  be  full  of  peppy 
people." 

Exerise  Is  Important  to  him.  Oolf  is  one 
of  the  loves  of  his  life,  but  when  a  golf 
course  Isn't  near  at  hand  or  open  after  a 
personal  appearance,  he  walks  several  miles 
Instead.  And  as  one  of  his  associates  notes, 
"He  doesn't  just  stroll.  Bob  walks  at  a  pace 
that  doesn't  afford  time  for  window  shop- 
ping." 

According  to  Hope,  one  thing  that  keeps 
him  on  top  of  things  Is  that  he's  always 
"looking  for  new  ideas  and  approaches.  New 
Ideas  get  other  ideas  flowing  and  that  keeps 
the  mind  fresh  and  alert." 

As  testimony  to  that,  he  has  recently 
signed  a  new  three-year  contract  with  NBC 
and  Texaco  for  his  television  specials.  His 
eighth  book,  "The  Road  to  Hollywood,"  has 
been  completed,  and  he's  recorded  a  new 
album  entitled  "America's  200  Years  Old, 
And  There's  Still  Hope." 

Of  Bob  Hope,  the  famous  author  John 
Steinbeck  once  said:  "This  man  drives  him- 
self, and  Is  driven.  It's  Impossible  to  see  how 
he  can  do  so  much,  can  cover  so  much 
ground,  can  work  so  hard  and  be  so  effec- 
tive." 

When  you  look  over  what  Hope  did  In  one 
year  alone,  Steinbeck's  words  are  not  an 
overstatement.  Out  of  365  days  In  1975,  296 
of  them  were  consumed  in  doing  personal 
appearances,  bene.lts,  and  speaking  engage- 
ments throughout  the  country — not  to  men- 
tion television  specials  and  golfing  benefits. 

"Too  many  people  stop  living  when  they 
retire,"  notes  Hope.  "Being  active  and  In- 
volved keeps  you  going.  It  does  me.  And  I 
agree  with  Milton  Berle  when  he  says, 
'Laughter  Is  an  Instant  vacation.'  To  that  I 
add,  'For  me  and  so  many  others,  laughter  Is 
therapy,  be  you  the  laugher  or  the 
laughee.' " 


Ajyril  27,  1977 


JOHN  GARDNER— AN  UNCOMMON 
CAUSER 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  on  Fri- 
day, April  22,  I  was  unable  to  answer 
two  roll  caU  votes  because  of  previous 
commitments  in  my  home  district. 

Had  I  been  present,  I  would  have 
voted  "yea"  on  Roll  No.  145,  agreeing 
to  the  Journal  of  Thursday,  April  21, 
and  "no"  on  Roll  No.  146,  an  amendment 
to  the  Department  of  Defense  authori- 
zation bill  to  prohibit  the  procurement 
of  the  Airborne  Warning  and  Control 
System  Aircraft  unless  NATO  agrees  to 
purchase  these  aircraft. 


HON.  ABNER  J.  MIKVA 

OF  ILLINOIS 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  MIKVA.  Mr.  Speaker,  after  found- 
ing and  guiding  what  has  become  one 
of  the  most  unique  and  influential  lob- 
bies in  or  out  of  Grovemment,  John 
Gardner  has  retired  as  the  head  of  Com- 
mon Cause.  In  just  seven  years,  he  has 
proven  what  his  detractors  said  was  im- 
possible: namely  that  concerned  citi- 
zens can  bring  about  fundamental  re- 
forms in  the  legislative  process  and  the 
way  In  which  decisions  are  reached. 
Common  Cause  has  brought  the  public 
Interest  into  Government  by  insisting  on 
the  basic  principles  of  fairness  and  of- 
ficial accountability  and,  in  so  doing,  has 
measurably  enriched  our  system. 

One  of  the  best  ways  of  judging  the 
impact  of  any  organization  is  by  exam- 
ining who  its  critics  are  and  what  form 
their  criticism  takes.  While  many  per- 
sons of  different  philosophies  have  dis- 
agreed with  various  Common  Cause  in- 
itiatives along  the  way,  its  most  vocal 
and  persistent  foes  have  been  those  who 
have  resisted  the  dual  notion  that  the 
public  has  a  right  to  know  and  be  heard 
and  that  Its  elected  officials  have  an  ob- 
ligation to  fulfill  their  mandate  with  a 
judicious  use  of  the  power  with  which 
they  have  been  entrusted.  It  is  easy  to 
see  how  former  campaign  finance  laws — 
or  the  lack  thereof — the  seniority  sys- 
tem and  other  rules  of  Congress  and  the 
regulation  of  lobbiests  have  been  the  tar- 
get of  Common  Cause's  wrath.  In  turn, 
it  is  equally  understandable  how  the 
chief  benefactors  of  these  "old  ways" — 
have  been  the  organization's  most  un- 
swerving opponents.  Powerless  groups  do 
not  attract  this  kind  of  attention;  In- 
deed, an  accurate  measure  of  Common 
Cause's  Influence  has  been  the  intensity 
of  its  detractors. 

Common  Cause  has  managed  to  bal- 
ance power  and  the  pressures  for  change 
in  Government  by  injecting  the  public 
interest  into  the  public  forum.  While 
the  concept  of  a  public  lobby  is  not  new, 
it  has  taken  John  Gardner's  leadership 
to  recognize  the  exigencies  of  political 
power  and  marshal  the  collective  voice  of 
average  citizens  who  are  frustrated  by 
the  inertia,  complexity  and  size  of  Gov- 
ernment, as  well  as  the  organization  of 
forces  with  vested  interests  in  resisting 
change.  Legislation  should  result  from 
the  competing  forces  of  equally  legiti- 
mate interests,  suid  Common  Cause  has 
brought  this  ideal  closer  to  reality. 

In  the  final  analysis,  the  significance 
of  Common  Cause's  impact  lies  in  the 
simplicity  of  its  goals.  We  often  have 
cynically  assumed  that  access  to  our  sys- 
tem of  Government  will  never  be  equally 
available  to  every  citizen;  that  politics 
Is  a  club  In  which  membership  is  deter- 
mined by  favors,  money  and  influence; 
and  that  leaders  can  never  be  forced  to 
account  for  their  actions.  During  the  past 
7   years.   Common  Cause  has  demon- 
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strated  that  these  notions  need  not  be 
truisms.  With  other  issue-oriented  pub- 
lic Interest  groups,  Mr.  Gardner's  brain- 
child has  helped  usher  in  a  new  era  In 
which  truly  democratic  forces  have  re- 
gained control  of  legislative  and  govern- 
mental processes. 

We  owe  much  to  Jc^n  Gardner's  In- 
sight and  prudence  of  leadership.  His 
continued  presence  in  Washington  offers 
hope  that  the  Gardner  agenda  for  change 
has  not  yet  been  fully  satisfied. 


HOW  MUCH  OF  ALASKA  SHOULD  BE 
LOCKED  UP? 


HON.  DON  YOUNG 

or  ALASKA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  27.  1977 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
hearings  are  presently  being  held  in  a 
House  Interior  Subcommittee  on  legisla- 
tion to  classify  for  single  purpose  over 
one-third  of  the  land  in  the  State  of 
Alaska. 

This  bill,  H.R.  39,  will  drastically  affect 
the  use  of  coal  and  oil  reserves,  pre- 
clude the  development  of  80  percent  of 
the  State's  hydroelectric  power  and  re- 
move the  opportunity  to  use  most  of  the 
State's  timber  and  food  crop  producing 
land. 

The  effects  of  the  upcoming  decisions 
win  extend  far  beyond  the  State  of 
Alaska.  It  is  my  hope  that  Congress  can 
come  up  with  a  sensible  management 
plan  for  our  great  State.  A  State  with 
magnificent  beauty  and  vast  quantities 
of  needed  resources. 

I  would  like  to  share  with  my  col- 
leagues a  view  that  comes  from  the  out- 
side of  the  49th  State.  The  following  edi- 
torial from  the  Seattle  Times  represents 
a  balanced  view  that  Is  growing  among 
those  who  realize  the  multifaceted  im- 
portance of  Alaska's  lands  within  the 
perspective  of  the  national  Interest: 
Tbe  Times'   Opiniok  and   Comment:    How 

MxTca  OF  Alaska  SHorrLo  Be  Locked  Up? 

Congressional  hearings  In  Washington, 
D.C.,  open  this  week  on  an  issue  that  over- 
shadows even  the  Alaska  oil  pipeline  In  terms 
of  long-range  importance  to  the  49th  state. 

Environmentalist  groups  all  across  the 
country  are  calling  It  their  "Issue  of  the  dec- 
ade." Others  call  It  the  "greatest  subdivision 
In  history." 

At  issue  are  the  so-called  "D2  lands,"  In 
reference  to  Section  D2  of  the  Alaska  Native 
Claims  Settlement  Act  of  1971.  The  act,  which 
granted  40  million  acres  of  Alaska  land  to 
natives  in  retiim  for  access  to  pipeline- 
corridor  properties,  established  a  commit- 
ment to  reserve  millions  of  other  acres  for 
public  use. 

The  key  question :  How  many  millions? 

Several  bills  are  before  Congress  to  ansvirer 
this  question  varying  m&yn.  But  the  immedi- 
ate focus  of  attention  Is  on  the  so-called 
"Alaska  Coalition  Bill,"  whose  chief  sponsor 
la  the  powerful  chairman  of  the  House  In- 
terior Committee,  Representative  Morris  K. 
UdaU.  Arizona  Democrat. 

The  popular  designation  of  Udall's  meas- 
ure Is  a  misnomer.  It  has  very  Uttle  to  do 
with  any  coalition  within  Alaska,  but  repre- 
sents an  attempt  by  environmental  extrem- 
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ists  who  Uve  far  from  the  49th  state  to  pre- 
scribe Alaska's  future. 

The  bill — combined  with  existing  parks, 
wildlife  refuges,  and  scenic  rivers — would 
lock  up  146.6  million  acres  In  Alaska's  wil- 
derness-preservation S3rstem. 

That  Is  larger  than  the  combined  area  of 
New  Jersey,  Connecticut,  Massachusetts, 
Hawaii,  Delaware,  Maryland,  Vermont,  West 
Virginia,  New  Hampshire,  Maine,  Indiana, 
South  Carolina  and  Kentucky. 

In  that  vast  area,  extending  into  every 
major  geographical  segment  ol  the  state,  all 
economic  development  other  than  tourism 
(largely  of  the  backpack  variety)  would  be 
banned. 

Most  of  Alaska's  rich  mineral  resources, 
Including  an  estimated  130  billion  tons  of 
coal  and  many  strategic  minerals  In  short 
supply,  would  go  untapped. 

The  unlimited  potential  of  Alaska  food  and 
fiber  resources  would  go  largely  imrealized. 
And  the  state's  road  and  rail  system  would 
be  limited  for  the  most  part  to  the  existing 
skeleton  network. 

In  other  words,  Alaska's  economic  develop- 
ment would  be  permanently  stunted. 

No  one  seriously  concerned  with  this  issue 
suggests  that  additional  millions  of  acres, 
beyond  the  32  million  so  classified,  should 
not  be  set  aside  for  single -purpose  (scenery 
and  wildlife)  vise. 

But  the  Udall  bUl  represents  an  altogether 
unreasonable  overreach  that  is  contrary  not 
only  to  Alaska's  Interest,  but  to  that  of  a  na- 
tion increasingly  and  dangerously  dependent 
on  the  Import  of  strategic  raw  materials 
from  abroad. 

The  hearings  opening  this  week  are  before 
an  Alaska-lands  subcommittee  under  the 
chairmanship  of  Representative  John  F. 
Seiberllng,  Ohio  Democrat.  The  hearings  will 
be  continued  later  in  other  cities,  including 
Seattle  June  20. 

0\M-  hope  is  that  out  of  tbe  hearings  will 
emerge  common-sense  legislation  that  en- 
dorses multiple  use,  as  opposed  to  the  single- 
use  concept,  for  a  reasonable  part  of 
America's  northern  storehouse  of  resources. 
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FIRST  CONCURRENT   RESOLUTION 
ON  THE  BUDGET 


NOTICE  OF  HEARINGS  BY  HON.  RON- 
ALD M.  MOTTL,  ACTING  CHAIR- 
MAN, SUBCOMMITTEE  ON  EDUCA- 
TION AND  TRAINING,  COMMITTEE 
ON  VETERANS'  AFFAIRS 


HON.  RONALD  M.  MOTTL 

OP  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  MOTTL.  Mr.  Speaker,  the  Vet- 
erans' Affairs  Subcommittee  on  Educa- 
tion and  Training  plans  to  continue  its 
public  hearings  on  Wednesday,  May  4,  to 
consider  the  implementing  provisions  of 
Public  Law  94-502.  the  Veterans'  Educa- 
tions and  Employment  Assistance  Act  of 
1976. 

The  witnesses  will  be  limited  to  Mem- 
bers who  may  wish  to  appear  personally 
with  regard  to  any  of  the  provisions  of 
Public  Law  94-502.  Members  wishing  to 
testify  at  the  May  4  hearings  should 
make  the  necessary  arrangements  with 
the  subcommittee  staff  located  in  room 
335.  Cannon  House  Office  Building  or  by 
calling  225-3527.  The  hearing  record  will 
be  kept  open  for  1  week  for  Members 
who  wish  to  submit  a  statement  for  the 
Record. 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHtrSCTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  AprU  27.  1977 

Mr.  HARRINGTON.  Mr.  Speaker,  to- 
day the  House  continues  consideration  of 
the  First  Concurrent  Budget  Resolution 
for  fiscal  year  1978,  and  the  various  pol- 
icy considerations  which  underlie  the 
setting  of  ceilings  on  budget  authority 
and  outlays  in  several  functional 
categories. 

The  debate  and  voting  on  this  concur- 
rent resolution  will  have  consumed  2 
days.  In  the  end,  we  will  undoubtedly  de- 
cide on  a  final  budget  for  next  year  which 
deviates  little  from  the  committee  rec- 
ommendation, which  itself  deviates  little 
from  the  recommendation  of  the  Presi- 
dent, which,  in  turn,  deviated  little  from 
the  recommendations  and  budgets  of  the 
President  before  him. 

The  process  is  a  charade  designed  to 
convince  the  public  of  something  it  will 
probably  never  believe:  that  Congress  is 
in  control  of  a  rational,  deliberate,  and 
fiscally  responsible  process  of  setting 
receipts  and  expenditures.  It  is  a  charade 
because,  despite  the  intricate  system  of 
bureaucracies  and  deadlines  set  out  In 
the  congressional  budget  process,  we  do 
not  have  any  better  set  of  priorities  in 
Federal  spending  than  the  days  when 
billions  of  dollars  in  appropriations  were 
rammed  through  the  Congress  in  the 
final  days  of  a  legislative  session.  It  is  a 
charade,  because  the  Budget  Committee, 
while  claiming  to  have  no  power  to  decide 
fimding  for  individual  programs  and  ini- 
tiatives, actually  chisels  these  funding 
levels  into  stone  with  the  quiet  passage 
of  the  First  Concurrent  Budget  Resolu- 
tion. And  it  Is  a  charade,  because  through 
supplemental  appropriations,  budget 
waivers,  and  Third  and  Fourth  Budget 
Resolutions,  we  have — often  for  good 
reasons — lost  control  in  the  end  of  the 
total  amount  of  money  spent  and  reve- 
nues collected. 

In  short,  despite  the  impressive  num- 
ber of  very  thorough  option  papers  pub- 
lished by  the  Congressional  Budget  Office, 
the  new  budget  process  has  not  produced 
any  real  options  at  all,  either  for  the 
Congress  or  the  country.  We  continue  to 
waste  extravagant  amounts  of  money  on 
military  boondoggles  justified  in  the 
name  of  national  security,  while  tolerat- 
ing inhiunane  levels  of  despair,  suffering. 
and  frustration  at  home.  We  continue 
to  misdirect  and  mismanage  much  of  the 
money  set  aside  for  domestic  programs, 
while  turning  aside  more  imaginative  ap- 
proaches in  the  name  of  fiscal  responsi- 
bility. And  we  continue  to  squander  mil- 
lions of  dollars  each  year  for  research 
into  answers  for  our  dilemma  when  we 
do  not  have  yet  an  adequate  system  of 
considering  the  new  options  already  set 
out  requiring  only  scHne  political  will  and 
personal  fortitude  on  the  part  of  the 
elected  officials. 

This  catalog  of  failings  cannot  be  laid 
solely  at  the  feet  of  the  House  and  Senate 
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Budget  Committees.  But  if  the  question 
be  asked:  How  has  the  new  budget  proc- 
ess allowed  us  to  begin  to  Identify  prob- 
lems and  choose  among  creative  options 
for  solving  them,  that  answer,  I  am 
afraid,  is  that  the  process  has  been  an 
expensive  faUure. 

No  better  example  need  be  cited  than 
the  relative  fimding  levels  for  defense 
and  domestic  programs.  The  American 
public  has  no  stomach  anymore  for  the 
promises  that  tomorrow,  always  tomor- 
row, the  appetite  of  the  Nation's  defense 
establishment  will  finally  be  satiated, 
that  we  will  finally  begin  to  address  in  a 
fundamental  way  our  pressing  problems 
at  home.  We  look  to  the  new  administra- 
tion for  that  change,  and  find  that  while 
there  is  some  improvement,  it  is  more 
symbolic  than  significant.  We  look  to  the 
authorizing  committees,  perhaps,  to  help 
reorient  priorities  through  their  requests 
to  the  Budget  Committee,  only  to  find 
that  the  committees  representing  do- 
mestic area  functions  are  timid  and  un- 
imaginative in  their  requests,  while  the 
Committee  on  Armed  Services  remains 
as  imafraid  and  Imaginative  in  defense 
of  the  military  as  we  have  traditionally 
come  to  expect.  And  we  look,  finally  to 
the  Budget  Ccunmittee,  potentially  the 
great  priority  setter,  the  master  of  the 
big  picture.  But  we  find,  alas,  that  once 
again  the  day  of  economic  conversion 
has  been  put  off,  at  least  for  another 
fiscal  year. 

I  wish  I  could  believe  that  it  was  only 
the  great  Russian  bugaboo  which  could 
explain  this  refusal  to  shift  priorities 
after  all  these  years  of  promises  and 
speculation.  But  I  think  we  give  the 
Russians  too  much  credit.  More  sig- 
nificant has  been  our  collective  laziness, 
timidity,  the  lack  of  leadership,  and  the 
absence  of  will  here  in  the  Congress,  and 
in  the  budget  process  particularly,  which 
has  prevented  us  from  taking  a  ndically 
fresh  look  at  oiu*  budget  priorities  and 
coming  up  with  some  acceptablv  low 
alternative  to  the  $109  billion  in  military 
subsidy  set  for  next  year. 

In  its  139-pa?e  report  to  the  House, 
we  get  no  sense  of  this  great  debate  from 
the  House  Budaret  Committee.  Instead, 
imder  the  section  on  national  security, 
we  get  the  bland  and  innocuous  state- 
ment: 

Tbe  committee  did  not  consider  Individual 
line  Items  In  Its  consideration  of  the  fls'*al 
year  1978  budget  reouest.  Rather.  It  concen- 
trated on  trends  which  are  readllv  discerni- 
ble when  the  budget  Is  ex-*  mined  In  large 
aggregates  such  as  personnel  and  compen- 
sation, purchases  of  all  types,  and  use  of 
funds  previously  appropriated. 

Nowh»re  in  the  entire  139  pages  of 
facts  and  figures,  projections  and  prom- 
ises, is  anvthing  approaching  a  rebuttal 
or  even  recognition  of  the  excellent  ar- 
gument put  forth  in  supplemental  views 
by  Representatives  MrrcHELL  snd  Stokes 
that  the  relative  balance  between  de- 
fense and  nondefense  spending  "as  ir- 
responsive to  basic  human  needs."  One 
is  foEced  to  conclude  with  Messlers 
Stokes  and  MrrcRCLL  that  the  budget 
process  is  merelv  a  bookkeeping  process, 
another  bureaucracv  with  another  set  of 
regul<<tlons  designed  to  preserve  things 
as  they  are. 
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Later  this  year,  however,  the  Budget 
Committee  will  change  its  time.  When 
one  Member  wants  to  extend  veterans' 
educational  benefits,  or  another  Increase 
in  assistance  to  retarded  children  or 
handicapped  adults,  the  scions  of  the 
Budget  Committee  will  rise  piously  to  ex- 
press their  sympathy  with  the  idea,  but 
the  reservation  that  these  new  initiatives 
were  not  included  in  the  assumptions  of 
the  budget  resolution.  These  assump- 
tions, we  later  find  out,  are  the  agree- 
ments between  authorizing  committees 
and  the  Budget  Committee  as  to  just 
what  exactly  is  included  in  the  fimc- 
tlonal  category  ceilings.  They  are  the  line 
items  which  the  committee  says  today 
do  not  exist. 

I  must  join  with  my  good  colleagues. 
Representatives  Mitchell  and  Stokes, 
to  ask  at  what  meeting  the  Budget  Com- 
mittee decided  that  the  B-1  bomber  was 
more  important  than  a  frontal  assault  on 
the  problem  of  unemployment  for  those 
40  percent  of  the  youth  in  our  urban 
areas.  What  was  the  time  and  room 
number  of  the  session  in  which  the  cruise 
missile  was  rated  more  vital  to  our  na- 
tional interest  than  national  health  in- 
surance programs.  What  was  the  vote  by 
which  the  committee  decided  to  increase 
the  number  of  generals  in  the  Pentagon 
while  holding  at  current  levels  the  num- 
ber of  teachers  in  our  schools,  policemen 
on  our  block,  and  social  workers  in  our 
homes. 

The  tragedy  is  that  these  meetings 
were  never  held — by  the  Budget  Com- 
mittee or  any  other.  Those  votes  were 
never  taken,  those  issues  never  wrestled 
with.  And  that  is  the  whole  irrelevancy 
of  this  process,  the  so-called  congres- 
sional budget  process.  We  have  an  ex- 
pensive system  to  make  sure  that  we 
spend  only  a  tolerable  amount  more  than 
we  take  in  each  year,  and  make  sure  that 
no  radical  departures  are  taken  to  im- 
prove or  reorient  public  policy.  Nothing 
more,  nothing  less. 

To  put  it  more  succinctly:  Either  the 
Budget  Committee  should  admit  that  it 
does  pass  on  major  line  items  in  its 
budget  assumptions,  and  deal  with  that 
reality  out  front;  or  it  ought  to  admit 
that  it  is  merely  a  pawn  of  the  author- 
izing and  appropriating  committees  and 
the  OflBce  of  Management  and  Budget, 
and  stop  all  this  talk  about  revitalized 
congressional  processes.  They  can't  con- 
tinue to  have  it  botli  ways. 

Today,  the  Budget  Committee  claims 
we  are  only  talking  about  general  cate- 
gories and  bottom  lines.  So  be  it.  The 
bottom  line  of  the  congressional  budget 
process  is  that  the  priorities  are  as  mis- 
placed as  they  have  been  since  the  hey- 
day of  the  Vietnamese  conflict,  and  that 
Federal  spending  is  largely  Irrelevant  to 
the  needs  and  wants  of  the  American 
people.  By  its  acquiescense.  the  budget 
process  is  now  an  accessory  and  instru- 
ment to  that  failure. 

I  congratulate  Representative  Mitch- 
ell and  Representative  Stokes  for  their 
efforts  at  the  logical  transfer  of  moneys 
to  where  they  are  so  desperately  needed. 
Even  a  modest  compromise  in  favor  of 
reorienting  Federal  spending  would  be 
a  major  legislative  accomplishment.  My 
fear,  however,  is  that  only  a  handful  of 
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our  House  <H11  have  the  foresight  and  the 
will  to  deal  as  fundamentally  with  Fed- 
eral spending  as  they  have. 

In  this  same  regard,  Mr.  Speaker.  I 
would  like  to  insert  into  the  Record  the 
statement  made  on  this  subject  by  the 
honorable  Governor  and  Lieutenant 
Governor  of  Massachusetts.  I  urge  all 
Members  to  read  it  as  a  statement  of 
support  at  all  levels  for  increased  atten- 
tion to  domestic  needs: 

Statement  by  the  Oovernor  and  Ijetttenant 

Governor   in   Support   of   the   Transfer 

Amendment 

As  Governor  and  lieutenant  Governor  of 
Massachusetts,  we  are  aware  of  the  pres- 
sures put  on  state  and  local  governments  to 
provide  Increassd  services  In  the  face  of  In- 
sufficient funds.  A  major  source  of  this  fiscal 
pressure  Is  the  massive  diversion  of  resources 
at  the  national  level  from  civilian  spending 
to  mlUtarv  spending.  The  Insufficient  Invest- 
ment of  the  federal  government  In  necessary 
programs  creates  an  Imbalance  which  aggra- 
vates unemployment  and  the  decline  of  our 
industrialized  areas. 

We  agree  with  the  National  Conference 
of  Mayors  that  the  time  has  come  to  "re- 
dress tbe  Imbalance  between  domestic  ex- 
penditures and  expenditures  for  the  Penta- 
gon and  foreign  aid.  .  .  ."  We  believe  that  the 
most  important  element  of  our  national  de- 
fense is  a  healthy,  productive  population 
Involved  in  constructive  work. 

Therefore,  we  support  a  cut  In  military 
spending  for  1978  with  the  savings  aopUed  to 
domestic,  economic  and  social  needs. 

Communities  whose  economies  are  hurt  by 
the^e  cutbacks  should  be  aided  by  federal 
programs  so  that  no  one  section  of  our 
nation  bears  the  financial  burden  of  eco- 
nomic conversion.  We  supoort  the  concept 
reflected  in  the  Transfer  Amendment  to  the 
flret  conci'rrent  budg°t  resolution  to  be  sub- 
mitted by  Congres'man  Parren  Mitchell. 
Michael  S.  Dukakis, 
Thomas  P.  O'Neill,  m. 


GASOLINE  TAX  TTNPAIR  TO  RURAL 
AMERICANS 


HON.  BUD  SHUSTER 

of  pennstlvania 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  27.  1977 

Mr.  SHUSTER.  Mr.  Speaker,  in  1975, 
the  House  of  Reoresentatives  uncere- 
moniously rejected  a  gasoline  tax  in- 
crease that  came  to  the  floor  as  part  of 
an  energy  biU.  The  House  concluded  that 
such  a  tax  would  impose  an  imfair  bur- 
den on  certain  segments  of  our  popula- 
tion, while  in  effect  rewarding  other 
energy  consuming  segments  by  increas- 
ing their  relative  purchasing  power 
through  the  absence  of  a  tax. 

President  Carter  is  now  prooosing  that 
we  reevaluate  our  response  to  that  1975 
initiative  and  aprrove  a  gas  tax  increase 
that  could  amount  to  as  much  as  50  cents 
a  gallon  under  certain  consumntion  pat- 
terns. The  Carter  plan  would  add  5  cents 
to  the  present  4-cent  per  gallon  Federal 
gas  tax  for  each  year  In  which  consump- 
tion exceeds  the  President's  gasoline  CMi- 
sumotion  goals. 

I  am  opposed  to  this  plan,  Mr.  Sneaker, 
because  any  Increase  in  the  Federal  gas 
tax  would  be  grossly  unfair  to  rural 
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Americans  as  well  as  those  in  our  society 
who  are  poor  or  disadvantaged. 

Both  the  proponents  and  opponents  of 
the  gas  tax  increase  agree  that  it  is  re- 
gressive. Indeed,  a  Library  of  Congress 
analysis  of  rationing  versus  a  higher  tax 
stated : 

Admittedly  It  (a  gas  tax  increase)  Is  re- 
gressive, but  In  a  world  where  the  appearance 
of  fairness  is  at  least  as  important  as  actual 
fairness  there  Is  a  great  advantage  In  any 
charge  which  falls  automatically  on  any  pur- 
chaser in  proportion  to  the  amount  he  piu"- 
chases,  and  thus  avoids  all  the  individual 
decisions  and  administrative  messlness  of 
rationing  systems. > 

That  same  paper  asserted  that — 
The  strongest  argument  In  favor  of  a  gaso- 
line tax  is  Its  Impersonality.' 

But  what  is  impersonal,  Mr.  Speaker, 
about  making  It  more  expensive  for  a 
rural  American,  who  lives  in  a  small  vil- 
lage 20  miles  from  his  place  of  employ- 
ment, to  get  to  work?  What  is  impersonal 
about  making  It  impossible  for  a  widow 
on  social  security  to  drive  the  15  miles  to 
the  nearest  pharmacy  for  her  daily  med- 
ication? Or  what  is  impersonal  about 
preventing  a  farm  family  of  seven  from 
driving  20  miles  to  church  on  Sunday? 

These  are  just  some  of  the  conse- 
quences of  a  gas  tax  increase,  Mr. 
Speaker,  which  would  have  a  devastating 
effect  on  rural  Americans  while  leaving 
those  in  urban  areas  untouched. 

Most  rural  Americans,  we  must  re- 
member, do  not  have  access  to  the  wide- 
ranging  and  sophisticated  mass  transit 
systems  that  are  found  in  most  urban 
areas,  and  must  depend  exclusively  on 
cars  for  their  livelihood,  daily  needs, 
and  recreation.  William  Greider,  in  an 
April  25,  1977,  Washington  Post  article, 
described  It  this  way: 

The  new  pattern  of  country  living  Is  a  man 
or  woman  who  drives  100  or  150  miles  a  day 
from  their  farm  or  small  town  for  a  Job  In  a 
medium-sized  city.  In  Kentucky,  people  who 
live  In  benighted  mountain  counties  drive 
the  turnpike  to  good  Jobs  in  Lexington.  In 
Illinois,  a  woman  drives  140  miles  a  day  com- 
muting from  Cirbondale  to  Mt.  Vernon.  In 
the  West,  the  distances  are  more  awesome 
still." 

Our  vast  system  of  Federal-aid  high- 
ways, hgs  opened  up  whole  new  world."?  to 
rural  Americans.  It  has  provided  the 
freedom  of  mobility  not  afforded  in  less 
mobile  societies,  and  has  significantly  in- 
creased their  job  choices.  It  has  per- 
mitted people  to  hold  jobs  that  would 
otherwise  not  be  available  to  them.  And 
it  has  been  felt  dramatically  in  the 
changing  demography  of  our  Nation. 
Since  1973,  there  has  been  a  net  outmi- 
gration  from  urban  areas  to  rural  and 
small  town  America,  and  there  is  every 
indication  that  this  trend  will  continue. 
Long-distance  commuting,  made  possible 
by  more  cars  and  more  roads,  has  stimu- 
lated new  development  and  new  popula- 
tion growth  in  rural  America.  Now  that 
growth,  and  the  livelihoods  and  lifestyles 
of  millions  of  Americans,  is  threatened 


'  Valerie  Amerkhall,  Economic  Analyst, 
Economics  Division,  Library  of  Congress, 
"The  Gasoline  Shortaee — Rationing  vs.  a 
Higher  Tax."  November  27.  1973. 

*  William  Greider.  "Car  Crazy  In  America. 
A  Nation  In  Overdrive,"  Washington  Poet, 
April  25, 1977. 


EXTENSIONS  OF  REMARKS 

by  a  regressive  tax  scheme  that  would 
stop  and  then  reverse  all  the  benefits 
that  increased  mobility  has  brought  to 
rural  America. 

Urban  dwellers  would  not  feel  this 
pinch,  because  while  many  already  use 
buses,  subways,  and  taxicabs,  many  more 
will  be  encouraged  to  do  so  with  no  pen- 
alty. They  have  the  option  of  leaving 
their  cars  at  home,  or  not  buying  one  at 
all.  They  can  take  a  bus  to  work,  walk  to 
the  grocery  store,  and  have  medication 
delivered  by  a  neighborhood  pharmacy. 
They  can  take  cabs  to  concerts  and 
movies,  stroll  througli  the  park  for  in- 
stauit  recreation.  Rural  Americans  do  not 
have  these  choices,  and  a  gas  tax  will  pe- 
nalize them  by  making  it  more  costly  to 
engage  in  every  day  activities,  which  re- 
quires the  use  of  their  automobile. 

And  rural  Americans,  Mr.  Speaker,  are 
the  group  of  Americans  who  can  least  af- 
ford a  reduction  in  their  purchasing 
power.  The  U.S.  Census  Bureau  reported 
that  the  average  per  capita  income  in 
areas  of  2,500  people  or  less  was  $2,498, 
while  the  per  capita  income  of  urbanized 
areas — 50.000  population  or  more — was 
$3,434.'  For  a  typical  family  of  five,  Mr. 
Speaker,  the  difference  in  family  income 
between  the  urban  and  rural  family 
would  be  $4,680 — the  difference  between 
$17,170  for  the  urban  family  and  $12,490 
for  the  rural  family. 

This  means  that  while  a  rural  family 
of  five  is  already  bringing  home  an  aver- 
age of  nearly  $5,000  less  than  a  compar- 
able urban  family,  the  gas  tax  would  eat 
away  further  at  his  purchasing  power 
making  that  real  difference  even  greater. 

I  am  sure  there  are  those  who  will 
argue  that  it  is  less  expensive  to  live  in 
rural  areas,  but  to  those  let  me  suggest 
that  they  visit  a  rural  community  and 
compare.  Inflation  has  touched  the  coun- 
ti-yside  much  as  it  has  the  overcrowded 
cities,  and  the  difference  in  the  cost  of 
living,  if  any,  is  far  from  $5,000  per  year. 

Furthermore,  automobile  driving  rural 
Americans  are  already  subsidizing  urban 
mass  transit  riders  through  their  gas  tax 
contributions  to  the  highway  trust  fund. 
While  rural  folks  pay  their  own  way  by 
buying  an  automobile,  maintaining  it, 
and  keeping  it  filled  with  gasoline,  mass 
transit  riders  pay  roughly  half  of  what 
it  costs  to  operate  urban  mass  transit 
systems.  Some  of  it  is  made  up  with  gen- 
eral revenue  funds  through  programs 
imder  the  Urban  Mass  Transportation 
Act,  but  the  rest  comes  from  the  urban 
program  and  transfer  provisions  of  the 
Federal-aid  highway  program,  financed 
almost  wholly  by  the  gas  tax  supported 
highway  trust  fund.  And  this  year,  trust 
fund  revenues  can  be  used  for  mass 
transit  operating  subsidies. 

Mr.  Speaker,  how  much  more  must 
rural  Americans  be  asked  to  endure?  Is 
it  fair  to  impose  an  additional  hardship 
on  a  class  of  people  already  burdened 
with  low  Incomes,  poor  services,  and  a 
generally  declining  economy?  Edward  F. 
Renshaw,  a  professor  of  economics  and 
natural  resources  at  the  State  University 
of  New  York,  and  a  widely  respected  au- 
thority on  tax  and  environmental  mat- 
ters, wrote: 
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Data  on  energy  consumption  which  were 
collected  by  the  Energy  Policy  Project  at  the 
Ford  Foundation  suggests  that  higher  excise 
taxes  on  gasoline  would  be  quite  regres- 
sive .  .  .  and  would  worsen  the  distribution 
of  effective  purchasing  power  for  many  low 
and  moderate  income  families  that  cannot 
afford  a  new  automobile  and  do  not  have 
acsess  to  convenient  public  transportation.' 

Professor  Renshaw  added  that — 
Higher  gasoline  taxes  .  .  .  ought  to  be  de- 
layed until  poorer  families  have  better  access 
to  used  vehicles  that  are  fuel  efficient.* 

Mr.  Speaker,  it  is  clear  that  an  in- 
crease in  the  gasoline  excise  tax  would 
have  a  devasting  impact  on  rural  and  dis- 
advantaged Americans.  There  is  no  justi- 
fication for  this,  particularly  in  light  of 
the  uncertain  conservation  value  of  a  gas 
tax  Increase — which  I  shall  deal  with  in 
a  future  article.  Surveys  have  shown 
that  the  lowest  fifth  of  all  families  in 
1970  received  only  5.5  percent  of  all 
family  income,  while  the  top  5  percent 
received  nearly  15  percent.'  A  gasoline 
tax  increase  would  certainly  contribute 
to  even  further  polarization  of  America's 
economic  structure. 

Mr.  Speaker,  2  years  ago,  the  House 
of  Representatives  rejected  a  gas  tax  in- 
crease that  would  have  radically  altered 
the  lifestyles  of  rural  Americans.  I  urge 
my  colleagues  in  the  Congress  to  reaflBrm 
our  support  for  equal  treatment  for  all 
Americans  by  rejecting  the  Carter  gas 
tax  proposal  with  equal  fervor. 


FUNNY  FIDEL? 


HON.  ROBERT  H.  MICHEL 

OF    U.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  MICHEL.  Mr.  Speaker,  I  came 
across  a  story  on  the  front  page  of  the 
New  York  Times.  April  25.  1977,  that 
made  me  wonder  just  how  long  it  is 
going  to  take  for  some  people  to  learn 
the  basic  economic  facts  of  life.  The 
storj',  headlined  "Cubans  Admit  Their 
Economy  Is  in  Serious  Trouble,"  told  of 
a  visit  of  American  businessmen  to  Cuba. 
They  were  told  by  Fidel  Castro  that  the 
Cuban  economy  has  "deficiencies — lots  of 
deficiencies."  The  rest  of  the  article  goes 
on  to  list  those  economic  deficiencies, 
among  which  are  scarcity  of  consumer 
goods,  shoddy  products  in  stores,  a  cof- 
fee allotment  of  1  ounce  per  week,  a  $3 
milUon-a-day  subsidization  of  the  Cuban 
economy  by  the  Soviet  Union,  low  manu- 
facturing ability,  and  a  construction 
industry  whicii  is  directed  by  Castro  to 
construct  no  building  higher  than  five 
stories  so  that  the  cost  of  elevators  will 
be  eliminated.  In  short,  another  Com- 
munist paradise,  in  which  workers  and 
peasants  are  treated  equally:  Both  are 
exploited. 

Under  the  Batista  dictatorship,  Cuba 
had  the  highest  standard  of  living  in 
the  Carribean  area  and  one  of  the  high- 
est in  all  of  Latin  America.  Under  the 


'  U.S.  Bureau  of  Census. 


♦Edward  P.  Renshaw,  "AutomobUes:  The 
Case  for  a  Negative  Expenditure  Tax,"  Tax 
Notes.  March  14,  1977. 
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Castro  dictatorship,  Cuba  has  what  are 
coyly  referred  to  as  "economic  troubles." 
Batista's  was  an  efBcient  economy  and 
an  inefBcient  dictatorship.  Castro's  is  an 
efficient  dictatorship  and  an  inefficient 
economy. 

We  are  told  Castro  has  made  im- 
provements in  such  areas  as  education. 
We  were  told  Mussolini  made  the  trains 
run  on  time.  We  are  told  Castro  is 
popular.  We  were  told  Hilter  is  popular. 
We  are  told  Castro  wants  "better  rela- 
tions" with  the  United  States — and  now 
we  know  why:  Commiuiism  has  de- 
stroyed the  economy  of  Cuba  and  the 
spirit  of  its  most  productive  workers. 

Mr.  Speaker,  there  is  something 
macabre  about  a  report  of  American 
businessmen  chuckling  over  Fidel's  little 
jokes — he  can  be  "amusing"  the  Times 
tells  us — while,  perhap.s  only  a  few  miles 
from  where  they  are  sitting  and  drink- 
ing rum,  men  and  women  are  rotting  in 
underground  cells  for  no  other  reason 
than  that  they  believe  the  Cuban  people 
would  be  better  off  without  dictator- 
ship of  any  kind,  either  right  or  left. 
Fidel  can  be  very  amusing,  it  seems. 

President  Carter  talks  about  human 
rights.  President  Carter  wants  to  estab- 
lish better  relations  with  a  government 
whose  record  on  human  rights  is  as 
notorious  as  it  is  abominable.  What  does 
the  United  States  serve  to  gain  by 
economically  helping  Castro?  No  one  in 
this  House  has  ever  satisfactorily  an- 
swered that  question.  In  order  to  provide 
some  facts  about  current  conditions  in 
Cuba,  I  include  the  New  York  Times 
article,  "Cubans  Admit  Their  Economy 
Is  in  Serious  Trouble"  in  the  Record: 
COBANS  Admit  Their  Economy  Is  in  Sraious 
Trouble — U.S.  Businessmen  Told  of  Tech- 
nology Needs 

(By  Jerry  Flint) 

Havana,  AprU  22. — Cuban  offlclals,  In  five 
days  of  frank  talk  with  Minnesota  business- 
men, made  it  clear  this  week  that  their  Com- 
munist nation  Is  In  serious  economic  trouble. 

The  offlclals  gave  the  message  In  almost 
every  meeting  that  they  wanted  to  make 
deals— economic,  and  quite  possibly  political. 

"We  hove  deficiencies,"  said  Fidel  Castro, 
President  of  Cuba's  State  CouncU,  "lota  of 
deficiencies." 

"We  carmot  develop  our  own  technologies," 
added  Angel  Oomez-Trueba,  First  Deputy 
Minister  of  Cuba's  Committee  for  Economic 
Cooperation.  "We  must  brln^  them  Into  our 
country.  There  Is  no  other  way." 

On  the  political  side.  Mr.  Castro  at  one 
moment  linked  the  ending  of  the  American 
embargo  oa  trade  with  Cuba  to  his  willing- 
ness to  dHcuss  Cuba's  activities  In  >>frlca 
and  t:i>  Middle  East.  And  he  assxired  the 
American  businessmen  that  the  Cubans  had 
fixed  a  date  for  their  military  withdrawal 
from  Angola,  although  be  did  not  say  what 
that  date  was. 

1  Even  without  the  Cubans'  many  admis- 
sions of  trouble,  the  visiting  businessmen 
could  see  these  signs  of  economic  problems: 

Havana  Itself,  despite  construction  In  prog- 
ress. Is  shabby,  with  many  buildings  In  an 
apparent  state  of  seml-dlslntegratlon. 

Consumer  goods  are  sau-ce  and  high-priced. 
A  pair  of  Dink  galoshes  sells  for  6  pesos,  or 
$8.25  at  the  official  exchange  rate.  That  is  the 
lo'v  price  for  rationed  goods,  and  practically 
everything  is  rationed  to  assxire  fair  distribu- 
tion. Goods  sold  outside  the  rationing  system 
legally  may  cost  three  to  eight  times  as 
much. 


The  coffee  ration  (and  coffee  Is  a  favorite 
Cuban  drink)  has  been  squeezed  down  to 
about  an  ounce  a  week  to  save  beans  for 
export. 

A  modification  of  the  five-year  plan  Is 
under  way,  stretching  out  Industrialization 
but  emphasizing  anything  that  wUl  reduce 
Imoorts  and  Increase  exports. 

Young  Cubans  are  willing  to  buy  practi- 
cally anything  from  the  visiting  Americans — 
their  shoes,  hats,  even  sunglasses — for  more 
cash  than  these  Items  cost  back  home. 

But  possibly  the  most  obvious  symbol  of 
economic  troubles  wss  the  lavish  display  of 
hospitality  that  the  Cubans  put  on  for  the 
Americans.  There  were  two  elaborate  meet- 
ings with  Fidel  Castro.  One  was  an  hour- 
and-a-half  session  of  handshaking  and  an- 
swering questions  from  the  52-member  group; 
the  second  was  a  four-hour  rum-and-lobster 
meeting  with  16  of  the  Mlnnesotans  in  his 
office.  He  also  sent  a  truckload  of  gifts  for 
them  on  departxire.  Other  high-level  offlclals 
led  day-long  discussions  on  the  Cuban  busi- 
ness climate,  and  the  Cubans  staged  two  Im- 
pressive banquets  for  their  guests. 

Some  foreigners  stationed  In  Havana  say 
the  economic  troubles  have  Intensified  be- 
cause a  massive  administrative  decentraliza- 
tion reform  Is  causing  confusion  In  the  bu- 
reaucracy, which  they  say  Is  relatively  Inef- 
ficient, at  the  lower  levels  anyway. 

But  the  heart  of  Cuba's  economic  troubles 
lies  in  the  poverty  of  the  Island  Itself,  Its  low 
level  of  natural  and  energy  resources  and  Its 
blessing  and  Its  curse — sugar.  Three  years 
ago  sugar  brought  more  than  60  cents  a 
pound.  Today  It  is  about  10  cents  a  pound, 
and  recently  It  was  as  low  as  7  or  8  cents. 

CUBA'S    CROP    PROBLnC 

"Seven  cents  Is  below  the  cost  of  produc- 
tion," President  Castro  told  the  American 
visitors  during  a  half-hour  explanation  of 
why  Cuba  grows  sugar  Instead  of  other  food 
crops  for  Its  own  consumption.  (It  Is  more 
profitable.)  The  Soviet  Union  pays  three 
times  the  current  world  price  for  Cuban 
8ug'>r,  and  Westerners  say  the  total  Soviet 
sub'ldy  here  runs  about  $3  mllUr^n  a  day.  But 
Cuba  still  has  2  million  metric  tons  or  pos- 
sibly 2.5  million,  more  than  a  third  the  crop, 
available  for  the  world  market. 

Sugar  is  the  nation's  major  export  and 
source  of  hard  currency.  In  1971,  before  the 
big  sugar  boom,  Cuba's  exports  to  the  non- 
Communist  world  (mostly  sugar)  were  valued 
at  $300  million.  7n  1974  they  soared  above  $1 
billion.  Last  year  they  were  down  to  $600 
million. 

Cuba  needs  exports  to  buy  products  and 
technology.  The  nation's  manufacturing  abil- 
ity U  low.  Even  some  of  Cuba's  national  gar- 
ment, the  ruayabera  ("guiva  olcv-er")  shirt, 
Is  imoorted  from  Panama.  And  the  promo- 
tional literature  for  Havana  cigars  Is  printed 
In  Spain. 

RESTRICTION     ON     COSTS 

Although  Cuba  is  short  of  housing  future 
buildings  are  to  be  kept  to  five  stories  In 
height.  Mr.  Castro  said,  to  bold  down  the  cost 
of  snendlng  foreign  currency  for  such  things 
as  elevators. 

Mr.  Castro  said  his  first  priority  for  Import- 
ing from  America,  should  the  trade  embargo 
bo  lifted,  is  technology:  for  a  nitrogen  fertUi- 
zer  plant  (one  bought  from  the  British  Is  "a 
failure,"  Cubans  say)  and  for  nickel  process- 
ing, transportitlon,  construction,  ag^culture. 
Industry,  textiles,  plastics  and  food.    . 

Importing  technology  has  its  problems  the 
Cubans  conceded.  Some  of  It  Just  doesn't 
work  m  tropical  Cuba.  Even  In  sgrlculture, 
for  example,  the  productivity  of  dairy  cows 
Is  dlscoviraglng,  Cubans  say. 

But  the  main  problems  with  technology 
transfer  are  restrictions  Imposed  by  the 
sellers.  They  may  not  allow  Cubans  to  xise 
the  technology  In  production  of  export  goods. 
And  the  Cuban  market — 9  mUllon,  Including 


children — ^la  too  small  to  support  much  pro» 
ductlon  for  local  consumption  only. 

XABS    OPEN    POR    DEALS 

All  these  economic  problems  are  pushing 
the  Cubans  Into  new  directions.  After  one 
official  told  the  American  businessmen  that 
Joint  ventures  were  impossible,  still  higher 
offlclals  came  back  the  next  day  and  said  the 
opposite. 

Contract  manufacturing,  payment  for 
plants  with  the  production  from  those  same 
plants  and  the  use  of  foreign  capital  and 
management  talent  are  all  possibilities, 
Cubans  told  Americans.  Cuban  law  does  not 
take  such  ventures  or  Investments  Into  ac- 
count, but  over  and  over  again  the  Cubans 
emphasized  that  "any  proposition  will  be 
listened  to."  They  said  that  deals  could  be 
worked  out  with  a  bit  of  Imagination.  In- 
dustries such  as  food,  candy,  pulp  and  paper, 
citrus  processing,  auto  parts  and  tourism  were 
mentioned  as  possibilities  for  some  type  of 
Joint  enterprise. 

Tourism  is  another  troublesome  business 
the  Cubans  are  being  pushed  Into.  One  of 
them  said  that,  "when  the  time  comes,  we 
will  have  to  stop  and  think  If  It  Is  con- 
venient to  \is  to  have  large  numbers  of 
Americans"  swarming  over  the  Communist 
island. 

In  addition,  Mr.  Oomez-Trueba,  said, 
"large  Investments  must  be  made,  hotels 
must  be  built  and  a  large  Infrastructure 
must  be  created."  And  then  there's  the  prob- 
lem of  devoting  a  good  part  of  a  socialist 
economy  to  making  Americans  comfortable. 
Nevertheless,  Mr.  Castro  said,  Cuba  will  move 
ahead  to  Increase  tourism. 

While  Mr.  Castro  and  others  warned  that 
even  a  resumption  of  economic  relations 
would  not  mean  enormous  trade  Immedi- 
ately, he  said  Cuba  would  make  "adjust- 
ments" in  Its  ovm  economic  planning  to 
accommodate  the  potential  benefits  from 
trade  with  America. 

Buying  from  America  would  be  an  Im- 
portant factor  In  Improving  Cuba's  economy 
because  It  could  buy  key  products  for  less. 
Cuba  Imports  200,000  tons  of  rice  a  year 
from  the  Orient,  for  example,  when  America 
Is  a  major  rice  producer.  In  addition,  much 
of  the  technology  Cuba  wants  is  available 
only  from  America.  And,  of  course,  Ameri- 
can consumer-type  goods  are  popular. 

A  MARKET  IN  UNITED  STATES? 

But  Mr.  Castro  also  said  "I  don't  see  how 
we'll  be  able  to  buy"  unless  Cuba  can  sell 
goods  to  the  United  States.  Cuba  could  sell 
cigars,  rum,  nickel,  citrus  fruit  and  fish  prod- 
ucts, but  big  dollar  earnings  could  come 
only  by  selling  sugar  in  the  United  States 
again,  and  in  large  volumes. 

The  American  visitors  were  generally  Im- 
pressed by  the  Cuban  offlclals  they  met, 
sometimes  because  of  the  open  acknowledge- 
ment of  economic  problems  and  sometimes 
by  the  Cubans  caution  In  predicting  quick 
cures. 

"Miracles  simply  do  not  occur  In  a  coun- 
try's economy,"  said  Mr.  Gomez-Trueba. 

Immediately  after  the  Castro  Government 
came  to  power  In  1959,  Cuba  de-emphasized 
sugar  and  began  an  industrialization  pro- 
gram, which  failed.  Then  there  was  a  mas- 
sive effort  to  emphasize  sugar,  which  dis- 
rupted the  nation's  entire  economy. 

Today  the  officials  talk  about  hopes  for 
slower,  steadier  gains:  some  sugar  produc- 
tion Increases,  some  gains  from  American 
trade,  more  efforts  to  find  local  resources. 

THE  POLITICAL  OUTLOOK 

On  political  issues  that  divide  the  United 
States  and  Cuba,  Mr.  Castro  said  the  end- 
ing of  the  embargo  "would  make  discussion 
of  all  other  problems  easier."  In  the  past 
he  has  emphasized  that  he  wanted  It  ended 
before  any  political  talks  so  Cuba  would 
not  be  negotiating  under  what  he  consid- 
ered a  threat  of  force.  When  asked  about 
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Cuba's  support  for  guerrilla  movements,  he 
has  also  said  that  Cuba  would  not  give  up 
Its  political  principles. 

But  In  his  last  four-hour  evening  meet- 
ing with  the  American  businessmen — news- 
men were  excluded  from  this  group — Mr. 
Castro  may  have  modified  his  position.  Raul 
Agullar,  a  Minnesota  banker  who  is  a  na- 
tive ot  Mexico  .with  an  excellent  command 
of  the  Spanish  language,  told  a  newsman 
afterward  that  Mr.  Castro  had  said  that, 
once  the  embargo  was  lifted,  discussions 
of  Cuban  activities  In  Angola,  Africa  gen- 
erally and  the  Middle  East  would  be  possi- 
ble. Other  businessmen  at  the  meeting  said 
they  were  told  that  Cuba  had  5,000  cl«iUan 
technicians  In  Angola — exclusive  of  the  mili- 
tary force — and  that  some  civilian  tech- 
nicians were  being  substituted  for  military 
people. 

"If  you  see  anyone  else  in  authority  In 
Washington,  greet  them  in  our  behalf, "  Mr. 
Castro  told  the  Minnesota  businessmen  in 
an  earlier  meei.ing,  "and  make  tnera  aware 
of  our  point  of  view.  If  you  can,  then  you 
win  have  made  an  unfor^ettaole  contribu- 
tion to  the  relations  of  Cuoa  ana  the  U.<j.A." 

In  Havana,  Some  Flattery  for  Americans, 
AND  Business  Talk 

Havana. — If  a  sparrow  falls,  Fidel  knows. 
A  visiting  delegation  of  Minnesota  bur'ness- 
men  put  on  a  lunch  for  Cuban  officials  here. 
Premier  Castro  wasn't  at  the  lunch,  but  he 
met  with  the  Americans  a  few  hours  later 
In  his  office.  "I  heard  about  that  turkey  at 
your  lunch  today,"  he  said,  referring  to  the 
big,  lean  bird  the  businessmen  brought  from 
their  state.  He  had  heard  reports  about  the 
cheese  and  the  strawberry  pie.  too,  "I  was 
even  told  there  was  very  good  beer." 

Earlier  in  the  visit  an  American  had  asked 
about  the  obvious  warmth  of  the  Cuban 
people  toward  Americans  despite  nearly  two 
decades  of  official  antagonism.  When  Fidel 
met  the  businessmen  later,  he  took  up  the 
subject.  Despite  the  troubles,  he  said,  "we 
never  planted  In  our  people  hatred  and 
chauvinism  against  North  Americans."  The 
American  was  later  congratulated  for  hav- 
ing asked  Fidel  such  a  good  question.  "X 
didn't  ask  Fidel  anything,"  he  said.  "I  asked 
that  of  another  Cuban  a  couple  of  days  ago." 
The  question  got  back  to  the  President  any- 
way. 

Fidel  can  be  amusing.  With  the  American 
businessmen,  he  poked  one  solid,  well-built 
American  from  the  PULsbury  Company 
lightly  on  the  stomach  and  said,  "Tou  must 
not  eat  much  of  your  product."  And  he  can 
flatter.  "They  told  me  an  army  of  business- 
men has  come,"  he  said.  "It's  a  dangerous 
army."  But  he  said  with  admiration:  "I  al- 
ways appreciate  men  who  move,  who  are  ac- 
tive, who  begin  things."  The  Mlnnesotans 
loved  It. 

If  the  President  made  any  mistake  it  was 
when  he  Invited  16  of  the  62  persons  spon- 
sored by  the  Greater  Minneapolis  Chamber 
of  Commerce  to  his  office  for  four  hours  of 
cocktails  and  conversation.  The  36  others 
were  Irked,  but  a  truckload  of  presents  to 
the  businessmen — three  bottles  of  rum,  a 
box  of  his  favorite  clears,  a  voo-loo  doll  and 
Cuban  records  for  everybody — soothed  any 
Jealousies. 

Businessmen  are  businessmen.  "I  Just 
met  a  man  who  said  he  heard  I  was  looking 
for  a  bank,  and  he  sail  he's  eot  a  bank  for 
sale,"  said  John  Morrison,  chairman  of  El 
Dorado  International,  on  the  plane  going 
to  H-jvana.  "I'm  going  to  pet  something  out 
of  this  trip  one  way  or  t*'e  other." 

He  ran  across  another  good  Idea,  too. 
His  company  ma^^es  recreational  vehicles, 
and  t^'e  bier  vans  devour  gasoline.  One  travel- 
In?;  comoan'on  sue^ested  he  test  a  dlesel 
engine  In  one  of  them,  telUng  him  that  one 
of  Ms  punnllers  had  a  new  dle«el.  "That's 
worth  looking  into,"  said  Mr.  Morrison, 


Ray  Cowdery,  whose  company  makes 
carpet  sweepers,  discovered  there  aren't  any 
carpets  In  Cuba.  But  he  kept  busy  explaining 
to  the  Cubans  how  his  handpushed  machine 
Is  just  as  good  on  floors  (he  called  them 
"floor  sweepers"  Instead  of  carpet  sweep- 
ers), how  they  are  much  lower  priced  than 
the  electric  sweepers  Cuba  might  get  from 
the  East  European  bloc  and  how  economical 
they  might  be  in  a  power-short  country. 

Undoubtedly  the  Cubans  have  worked  hard 
to  Improve  the  status  of  women.  But  all  the 
high  officials  American  businessmen  talked 
to  were  men.  and  only  two  women  were 
noticeable  among  the  lesser  officials  (then 
again,  there  were  no  women  among  the 
American  business  people.) 

Women  still  hold  their  traditional  Jobs  In 
hotels  and  restaurants  as  maids  and  wait- 
resses, while  the  headwaiters  of  the  better 
restaurants  are  all  men. 

But  one  Cu'jan  tour  guide  said:  "Things 
have  changed.  Now  I  offer  to  do  the  dishes 
at  night,  but  my  wife  says:  'Oh,  you  look 
so  tired,  don't.  I  will  do  that.'  I  still  don't 
do  the  dishes,  but  now  I  am  a  hero." 

United  States  businessmen  visiting  Cuba 
in  the  future  might  remember  these  things: 
They  are  called  Norteamerlcanos  and  are 
warmly  welcomed.  Cubans,  particularly  the 
children,  are  eager  to  pose  for  photographs 
and  love  chewing  gum,  which  they  don't 
have.  Young  Cuban  men  will  try  to  buy  the 
clothes  off  the  visitors'  backs  because  civil- 
ian goods  are  scarce.  Or  they  will  try  to  get 
the  visitors  to  buy  goods  for  them  at  the 
special  shops  for  tourists. 

There  was  a  small  radio,  for  instance,  at  the 
tax-free  tourist  shop  in  the  hotel,  and  It  was 
priced  at  11  pesos,  or  $13.70  at  the  official  ex- 
change rate.  Later  a  similar  radio  was  spotted 
In  a  store  open  to  Cubans,  but  Its  cost  was  110 
pesos.  (The  Cubans  use  the  (foliar  sign,  so 
a  price  tag  In  Havana  that  says  $11  means 
11  pesos.) 

There  Isn't  much  to  buy  In  Havana.  The 
shops  open  to  tourists  sell  cigars,  rum  and 
a  traditional  Cuban  shirt  called  the  guaya- 
bera — literally,  "guava  picker."  Most  goods 
In  the  regular  commercial  stores  are  rationed 
and  are  unavailable  to  tourists.  Prices  are 
high,  and  the  merchandise  appears  to  be  of 
mediocre  quality.  Dull-looking  shoes  are  8 
pesos  under  the  ration  system.  Equally  cheep- 
looking  shoes  free  of  ration  coupons  are 
about   14  pesos,  or  $17.50. 

Everyone  in  Havana  seems  to  have  seen  the 
movie  "Jaws."  American  songs  of  a  decade 
ago  ("I  Never  Promised  You  a  Rose  Garden") 
are  often  heard  on  the  radio  but  with  a 
Cuban  lUt. 

There  are  a  few  reminders  of  the  Rus- 
sians but  not  many.  At  the  airport  a  couple 
of  old  four-engine  Soviet-made  bombers  are 
parked.  The  signs  in  the  airport  area  say 
"Welcome "  In  English,  Spanish  and  Russian. 
Many  of  the  ships  in  the  harbor  fly  the  Soviet 
flag,  and  there  are  any  number  of  Soviet- 
made  Jeeps  on  the  street,  but  that's  about 
It. 

Americans  were  warned  against  sending 
mall  back  home  from  Havana.  "It  will  take 
five  to  six  months,"  warned  an  old  Cuban 
hand.  "Just  like  In  America,"  responded  a 
Minnesota  businessman. 

Havana,  an  automobile  buff's  paradise,  may 
be  the  last  home  of  the  great  American  cars 
of  the  postwar  decade.  On  the  streets  are 
seen  1955  Chevrolets,  1953  Dodges,  1950  Cadil- 
lacs and  obsolete  nameplates  such  as  De- 
Soto,  Studebaker  and  Imperial.  "There  have 
to  be  some  great  mechanics  around  here," 
said  one  visitor,  "to  keep  those  things  run- 
ning." 

Havana  Is  drab  and  run  down,  but  whether 
it  Is  dirty  apparently  depends  on  where  the 
visitor  comea  from.  Minnesota  businessmen 
thought  It  was,  and  pointed  to  trash  on  the 
streets  and  along  the  beaches.  But  New  York- 
ers on  the  trip,  accustomed  to  the  Big  Apple's 
mldtown,  said,  "What  trash?" 
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Mr.  TEAGUE.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record,  I  wish  to  include  an  article  which 
appeared  in  the  April  17  edition  of  the 
Dallas  Times  Herald  concerning  a  very 
good  friend  of  mine,  Mr.  Gordon  Mc- 
Lendon.  He  has  been  of  great  help  to  me 
over  the  years  and  I  think  the  following 
article  adequately  and  accurately  sets 
out  the  qualities  of  this  individusd : 
The  Old  Scotchman 
(By  Ashley  Cheshire) 

Ball  one.  Strike  two.  Strike  three  swinging. 
Side  retired. 

That  was  all  that  came  down  the  wire  and 
the  broadcaster,  still  a  kid  really,  sat  there 
In  the  studio  in  the  basemsnt  of  the  old  Cliff 
Towers  Hotel  and  wove  It  all  Into  a  baseball 
game. 

Foul  ball.  Ball  four.  Smith  pitching  for 
Jones.  That  was  all.  It  was  a  lot  like  a  drama. 
Like  a  play  with  a  plot  based  on  the  thinnest 
fragments  of  fact.  Runner  out  stealing,  run- 
ner out  short  to  first,  home  run.  And  yet  It 
lived.  He  made  it  larger  than  life. 

"Jackie  Robinson,"  he  would  say.  "There's 
Robbie,  hunched  over  at  the  plate  In  that 
t>owleg2ed  stance  of  his,  waiting  for  the  pitch. 
His  forehead  is  bathed  in  sweat." 

Or,  "Pee  Wee  Reese,  the  Kentucky  Colonel, 
a  little  guy.  like  a  brown  little  peanut,  a 
peanut-sized  guy.  Reese  a  called  strike,  a 
fastball  on  the  outside  corner,  the  count 
stands  at  one  and  .  .  ." 

Or,  "Pafko  stretches,  the  pitch  comes  in. 
It's  a  high  foul  In  the  stands  behind 
the  plate.  Well,  would  you  look  at  that. 
Caught  by  a  red-headed  kid  with  a  catcher's 
mitt.  That's  some  proud  lO-year-old." 

It  was  fantastic  and  all,  except  for  the 
basics,  made  up.  All  you'd  expect  from  a 
baseball  game  .  .  .  and  more.  Even  the  kid's 
nam?  was  made  up.  The  Old  Scotchman  he 
called  himself  and  for  years  listeners  thought 
he  was  one  of  Connie  Mack's  buddies. 
Twenty-six  years  old  and  he's  "The  Old 
Scotchnjan."  Can  you  believe  that  Gordon 
McLendon? 

Today,  McLendon,  a  small,  round-faced 
man  nearlng  60.  and  once  a  gubernatorial 
candidate,  is  a  partner  In  radio  station 
KNUS.  He  says  he  was  impressed  with  the  po- 
tential audience  for  baseball  when  he  saw 
servicemen  In  the  Pacific  drop  everything  to 
listen  to  the  Armed  Forces  Radio  Network 
game  of  the  day.  So  In  1947.  the  guy  with 
Idols  like  Ted  Huslng  and  Bill  Stern,  stepped 
Into  the  presidency  of  KLIP,  a  radio  station 
then  owned  by  his  father,  with  plans  to  em- 
phasize sports.  But  he  found  he  couldn't 
offer  live  baseball  broadcasts. 

In  the  late  19408  major  league  club  owners 
allowed  broadcasts  of  games  In  visiting  and 
home  team  cities.  But  no  major  leagpue  broad- 
casts were  allowed  within  50  miles  of  their 
far-fiung  farm  system  teams.  In  this  way  to 
protect  minor  league  teams,  national  broad- 
casters were  In  effect,  limited  to  the  All-Star 
Games  and  the  World  Series.  McLendon  de- 
vised the  "re-created"  broadcast  to  get 
around  the  owners  and  from  the  bet;lnnlng  It 
was  a  success.  Within  weeks  stations  were 
eager  for  KLIF's  broadcasts  and  the  result- 
ing network  of  stations  soon  became  the  Lib- 
erty Broadcasting  System.  The  Liberty  flour- 
ished until  1952  when  a  protracted  battle 
wlt*i  the  major  leagues  for  broadcast  riehts 
ended  In  Its  demise.  At  Its  peak  the  LBS  had 
458  member  stations,  second  only  to  Mu- 
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tual.  It  offered  other  features,  later  even  live 
broadcasts,  but  the  Liberty  Broadcasting  Sys- 
tem's re-created  Oame  of  the  Day  was  the 
source  of  Its  game. 

"We  always  said  at  the  beginning  and  end, 
and  I  believe  somewhere  In  the  middle,  that 
It  was  recreated  and  not  live,  but  apparently 
that  went  right  over  the  heads  of  our  lis- 
teners." says  McLendon.  "It  was  generally 
believed  that  they  were  live." 

They  certainly  eounded  that  way.  Crowd 
noise,  ballpark  announcers,  bat-on-ball  and 
colorful,  detailed  descriptions.  The  broad- 
casters, McL«ndon  and  In  later  years  people 
like  Llnd?ey  Nelson,  were  careful  not  to  use 
the  word  "here."  an  outright  He,  but  any- 
thing else  was  fair. 

The  studio  In  Oak  Cliff  was  nothing  but  a 
basement  walled  in  Celotex.  There  was  an  an- 
nouncer and  a  sound  technician  and  a  guy 
who  announced  players'  names  Into  a  trash 
can  to  simulate  the  PA  system  at  the  ball 
park.  The  other  member  of  the  crew  was  a 
•350-a-week  man,  who  from  a  New  York  ho- 
tel room,  monitored  the  local  broadca<ts  on  a 
radio  and  typed  tbe  details  on  a  TWX  wire 
to  Dallas.  They  chose  New  Tork  because  the 
city  had  three  major  league  teams  at  the 
time  and  that  virtually  assured  a  game  every 
day. 

"The  sound  man  had  two  recordings,  one 
with  normal  crowd  noise  and  one  with  ex- 
treme crowd  noise,  for  the  background," 
says  McLendon.  "He  would  mix  the  sound 
according  to  what  was  going  on  on  the  Held." 
In  a  ballgame  the  engineer  might  boost 
tbe  noise  and  the  announcer  would  quickly 
have  to  figure  out  some  explanation  for  the 
cheers;  a  rhubarb,  a  dog  on  the  field  or  some 
fan  falling  onto  the  field.  Dogs  on  the  field 
were  good  excuses  for  when  the  telephone 
cable  to  New  Tork  broke,  as  were  lengthy 
discussions  at  the  mound  and  foul  balls. 
McLendon  said  be  once  had  a  batter  foul  off 
30  pitches  before  the  wire  was  repaired  and 
"play"  resiuned. 

The  announcer  sat,  usually.  In  his  shirt- 
sleeves and  sweating  steadily  In  the  stuffy 
room,  at  a  desk  with  a  microphone  In  front 
of  him.  He  had  earphones  on  his  head  which 
let  him  hear  the  crowd  noise  and  that  helped 
him  get  Into  tbe  mood  of  the  game.  The 
louder  the  noise  got  the  more  excited  he  be- 
C2une.  Also  on  tbe  desk  was  a  catcher's  mitt 
and  ball  to  simulate  the  sound  of  a  ball 
thumping  Into  the  catcher's  mitt  and  from 
the  celling  hung  a  bat,  a  fuU-slzed  Louis- 
ville Slugger. 

"We  tried  a  lot  of  things,  but  finally  the 
only  way  we  could  get  the  sound  of  tbe  crack 
of  the  bat  when  It  bits  a  ball  was  to  hit  a 
bat  with  a  five-cent  pencil,"  McLendon  says. 
"So  we  bung  a  bat  from  the  celling  and 
everytlme  somebody  connected,  I'd  rap  that 
bat  with  tbe  pencil.  Over  tbe  radio  It  sounded 
just  like  It." 

McLendon  remembers  leaving  that  studio 
drenched  In  sweat  after  a  particularly  excit- 
ing double  header. 

"Tou  could  work  yourself  Into  a  fairly 
high  level  of  excitement."  he  says. 

On  rainy  days  or  days  when  no  game  was 
scheduled,  the  LBS  would  air  Its  re-creation 
of  a  game  from  the  past.  They  would  get  the 
play-by-play  from  The  Sporting  News  and 
simply  enact  It  over  the  radio  as  If  it  were 
being  reported  live.  One  such  game  was  the 
1917  double  no-hltter  between  the  Cincinnati 
Reds  and  the  Chicago  Cubs.  Fred  Toney  of 
the  Cubs  and  Hippo  Vaughn,  a  native  of 
Weatherford.  Tex.,  for  the  Reds,  pitched 
nine  Innings  of  no-blt  ball  and  Vaughn  lost 
the  no-hltter  and  the  game  In  the  10th  in- 
ning. It  happened,  McI«ndon  says,  that 
Toney,  out  of  baseball  for  years,  happened 
to  turn  on  the  broadcast  wbUe  driving  his 
car  near  bis  borne  in  Ohio. 
•The    poor    guy."    says    McLendon.    "He 
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hadn't  listened  to  a  game  In  years.  He  didn't 
know  what  was  happening,  suddenly  he  was 
pitching  again. 

"He  ran  his  car  off  the  side  of  the  road 
and  wrecked  it.  And  he  sent  us  the  bill  for 
damages  .      .  which  we  gladly  paid." 

Through  the  years  McLendon  has  main- 
tained, despite  criticism  from  the  big  league 
owners,  that  he  was  doing  nothing  unethical. 

"I  always  felt  like  we  were  doing  the  public 
a  service,"  he  says.  "I  thought  I  was  giving 
the  public  a  great  pelasure,  and  I  think  I 
did." 

But  he  has  never  denied  that  the  Oame  of 
the  Day  wa.s  essentially  drama. 

"It  was  acting  in  the  purest  sense."  he 
Bays.  "The  game,  whether  originally  good  or 
bad.  dull  or  exciting,  became  as  gosd  as  the 
human  mind  could  make  it.  We  had  that 
advantage.  All  our  games  could  be  exciting." 

In  fact,  he  sajrs.  he  came  to  prefer  the  re- 
creations to  actual  live  broadcasts  he  made 
a  few  years  later. 

"You  were  less  the  actor  at  the  ballpark," 
he  said    "It  Just  wasn't  the  same." 

Which  may  have  been  what  Fred  Toney 
thought  that  day  somewhere  in  Ohio. 


Ajyril  27,  1977 


ANTI-DEFENSE  LOBBY  PUSHES 
TRANSFER   AMENDMENT 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  McDonald.  Mr.  Speaker,  the  old 
anti- Vietnam  coalitions  which  worked  so 
diligently  to  insure  the  victories  of  the 
Vletcong,  Khmer  Rouge,  and  Pathet  Lao 
have  turned  their  experience-organized 
apparatus  toward  slashing  the  U.S.  de- 
fense budget.  I  provided  extensive  reports 
on  the  formation  and  activities  of  Coali- 
tion for  a  New  Foreign  Military  Policy— 
CNFMP — In  the  Congressional  Record 
of  February  26.  1976,  pages  4734-4735; 
and  .Tanuary  12,  1977,  page  1063. 

The  Women's  International  League  for. 
Peace  and  Freedom — WILPF — an  ot^ 
ganlzatlon  thoroughly  penetrated  by  the 
Communist  Party,  USA.,  since  at  least 
the  early  1960s  and  which  works  closely 
with  the  World  Peace  Council,  a  Soviet 
Communist  front  which  promotes  West- 
ern disarmament  on  one  hand  while 
providing  logistical  support  for  Soviet  ap- 
proved terrorist  movements  on  the  other, 
has  been  highly  active  In  the  antidefense 
lobby's  congressional  letter  writing  and 
visitation  work.  WILPF  has  directed  Its 
supporters  to: 

Action — Generate  wires  and  telephone 
calls  to  your  representatives: 

1.  Stress  the  need  to  establish  new  national 
priorities  through  the  Budget  process: 

2.  Urge  them  to  vote  for  the  Mitchell 
Transfer  Amendment  as  a  way  to  do  this. 

Msuiy  of  our  offices  have  begun  re- 
ceivin"?  letters  in  support  of  transferring 
out  needed  defense  funds.  I  am  calling 
the  work  of  these  coalitions  to  my  col- 
leagues attention  so  that  we  may  all 
be  better  able  to  distinguish  true  con- 
stituent interests  from  organized  spe- 
cial interest  pressure. 

According  to  the  CNFMP's  anti-de- 
fense strategist,  the  transfer  amendment 
it  supports  would  do  the  following: 


Department  of  Defense  reductioTU ' — budget 
authority,  fiscal  year  1978 

I.  Financial:  Unexpended  funds 
(600) ;  eliminate  Inflation  on  pur- 
chases   (600) 1,000 

n.  Strategic  Programs:  Cancel  ac- 
quisition of  B-1  (2,162) ;  defer  de- 
velopment of  MX   (134) 2,296 

m.  New  Programs:  Cancel  P-18 
(656);  slow  production  of  P-16 
(400);  defer  mUltary  assistance 
program  (976);  1-yr.  shipbuilding 
holiday  except  for  Trident  (3,605); 
Cancel  XM-1  tank  (295);  add 
R&D  for  V/STOL  (100)... 6,731 

rv.  Level  of  Effort  Reductions:  Elim- 
inate real  growth  In  RDT&E  (979); 
reduce  military  construction  pro- 
gram (300);  reduce  military  and 
civilian  support  personnel  by  60,000 
(450)     1,729 

V.  Reduce  Existing  Programs:  Cancel 
remaining  F-15  aircraft  (1.400); 
phase  out  F-106  and  EC-121  (81); 
eliminate  2  of  8  National  Guard 
Army  Divisions  (122);  eliminate  1 
of  3  Active  Marine  divisions  (232); 
eliminate  1  of  16  Active  Army  Divi- 
sions (317);  reduce  PY78  Trident 
program  from  2  to  1  (700);  cancel 
F-14  (941);  phase  out  oldest  B-52 
and  KC  135  aircraft  (207);  defer 
AWACS  (378);  mothball  2  carriers 
(165);  mothball  20  Amphibious 
ships,   leave  48    (168) _    4,691 


Totals  -. »15,447 

*  All  numbers  In  parenthesis  Indicate  the 
reduction  or  Increase  In  budget  authority 
(in  $  millions)   for  the  particular  program. 

=  The  reduction  In  FY78  Outlays  from 
this  amendment  would  equal  $4.7  billion 
In  PY78.  $7.9  billion  in  PY79,  and  $10.2  bU- 
llon  in  FY  1980  and  after. 

The  Coalition  for  a  New  Foreign  and 
Military  Policy  has  circulated  a  list  of 
its  local  demonstrations  and  activities 
in  support  of  U.S.  cutbacks  in  defense 
preparedness.  A  copy  of  the  list  follows: 

THANSTER 

Months  of  hard  work  are  coming  to  fruit 
,  as  events  in  support  of  the  Mitchell  Transfer 
Amendment  are  held  across  the  country. 
The  list  below  is  by  no  means  complete,  but 
it  illustrates  the  kinds  of  work  being  done. 
The  success  of  the  transfer  strategy  can  be 
measured  by  the  breadth  of  these  grass-roots 
coalitions: 

January  16:  The  2,700-member  Citizens  for 
Participation  in  PoUtical  Action  (CPPAX) 
in  Massachusetts  votes  to  make  the  Transfer 
Amendment  a  top  priority  for  1977.  The  Mass. 
Coalition  for  New  National  Priorities,  of 
which  CPPAX  is  an  active  member,  files  reso- 
lution H.  5279  with  the  Massachusetts  State 
Legislature  supporting  a  "major"  transfer. 

January  20:  A  %  page  ad  on  priorities  ap- 
pears in  the  San  Jose,  Ca.  Mercury,  placed 
by  WILPF.  ...  A  guest  editorial  on  the 
Transfer  Amendment  by  Sylvia  Zlsman  Is 
printed  in  the  New  Jersey  Journal:  a  similar 
radio  spot,  "Tax  relief  via  Operation  Trans- 
fer", airs  several  times  on  WVNJ. 

January  25:  Mercer  County,  NJ.,  Board  of 
Chooen  Freeholders  adopts  a  strong  "new 
priorities"  resolution. 

January  29 :  A  "Human  Security  Exchange" 
is  held  In  Eugene,  Ore.,  involving  30  commu- 
nity groups,  inclt'dlng  CALC,  Lane  County 
Transit  District,  Community  Mental  Health 
Clinic,  Friends  of  the  United  Farm  Workers, 
and  the  League  of  Women  Voters  a  display 
compares  long  paper  strips  whose  lengths  are 
proportional  to  military  and  social  spending. 

February  7:  Plainfleld,  NJ.,  City  Council 
passes  a  transfer  resolution. 
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February  16:  Schenectady,  N.Y.,  Peace  Cen- 
ter places  B-1/Transfer  ad  in  Schenectady 
News  with  229  signatory  contributors. 

February  20:  The  1,000-person  California 
Conference  on  Alternative  Public  Policy  In 
Santa  Barbara,  Ca.,  adopts  a  statement  call- 
ing for  an  initial  transfer  of  $25  billion.  .  .  . 
Another  Mother  for  Peace  in  Los  Angeles  does 
a  20,000-plece  mailing  on  the  Transfer 
Amendment. 

March  9:  New  York  City  chapter  of  the 
National  Association  of  Social  Workers 
(NASW)  holds  special  meeting  on  the  trans- 
fer campaign  at  the  Hunter  College  School  of 
Social  Work  ...  a  transfer  resolution  is  en- 
dorsed by  the  Coordinating  Council  on  Hu- 
man Relations,  a  grouping  of  105  Detroit  or- 
ganizations. Including  the  Metro  Detroit 
AFL-CIO,  PTA,  NOW,  NAACP,  Jewish  Labor 
Council,  and  the  United  Church  of  Christ; 
due  to  the  efforts  of  WILPF. 

March  12 :  Coalition  to  Cut  Military  Spend- 
ing holds  a  "Conference  to  Save  the  City" 
at  the  San  Francisco  library  on  the  need  for 
a  priorities  transfer,  featuring  Vivian  Hal- 
linan  (WILPF),  Banning  Garrett  (Intcr- 
news),  S.  P.  Sheriff  Richard  Honglsto, 
Bharron  Farrell  (Amalgamated  Clothing  and 
Textile  Workers)  and  Linda  Wang  (China- 
town Coalition  for  Better  Housing)  .  .  . 
transfer  resolutions  are  taken  to  the 
Alameda  and  Co'^tra  Costi  County,  Ca. 
Board  of  Supervisors,  and  the  Berkeley,  Ca. 
City  Coimcll. 

March  13:  A  "Special  Meeting  on  the  Pri- 
orities Crisis",  co-sponsored  by  representa- 
tives of  WILPF,  ADA,  Maryland  Churches 
United  and  the  John-Hopkins  Chaplain  at 
Johns-Hopkins  University  in  Baltimore. 

March  15:  Northern  0?iio  Project  on  Na- 
tional Priorities  and  senior  citizens  groups 
hold  a  press  conference  to  protest  President 
Carter's  proposed  budget  priorities. . . .  Cleve- 
land chapter  of  NASW  holds  2  days  of  prior- 
ities activities  with  Marlon  Anderson  (PIRG/ 
Michigan)  and  Jack  NlchoU  (Coalition 
staff) . 

March  17:  Illinois  State  Senator  Harold 
Washington  and  Jack  Nicholl  give  a  briefing 
on  the  transfer  amendment,  sponsored  by 
the  Chicago  Campaign  for  the  Transfer 
Amendment  (CTA).  CTA  creates  a  broad- 
based  working  group  of  individuals  and  orga- 
nizations whose  activities  include  participa- 
tion by  AFSCME,  Service  Employees  Inter- 
national Union  (SEIU),  United  Electrical 
Workers,  Hull  House  Employees.  CALC, 
Eighth  Day  Center  for  Justice,  AFSC,  Mid- 
west Academy,  and  CDPP,  among  others. 

March  19:  A  Citizen's  Action  '77  public 
hearing  In  Portland  Me.,  hears  testimony  for 
the  Transfer  Amendment  from  City  Council- 
lor John  O'Leary,  AFSCME,  NOW,  SANE, 
Maine  Teachers  Association  (NEA),  We  Who 
Care,  Falmouth  Ecumenical  Network,  AFSC, 
and  the  State  Democratic  Committee  . . . 
Statewide  California  Democratic  CouncU 
meeting  in  Son  Jose,  Ca.,  endorses  Transfer 
Amendment. 

March  23 :  Mass.  Coalition  for  New  National 
Priorities  sponsors  a  march  from  the  Fed- 
eral Building  to  City  HaU  to  the  State  House 
in  downtown  Boston  to  protest  the  priorities 
of  the  Carter  budget. 

March  24:  80  people  from  23  community 
groups  attend  a  "Public  Meeting  on  the  Fed- 
eral Budget"  in  New  Haven,  Conn.,  to  discuss 
strategies  to  influence  Rep.  Olalmo,  chair- 
man of  the  House  Budget  Committee.  A  res- 
olution In  support  of  the  Transfer  Amend- 
ment has  been  Introduced  Into  the  Connecti- 
cut State  Legislature. 

March  25:  Rep.  Parren  Mitchell  holds  a 
press  conference  on  the  Transfer  Amend- 
ment In  Cleveland,  with  participation  by 
United  Labor  Agency,  Urban  League,  NASW, 
CDFP.  Women  Speak  Out,  AFSC,  Cleveland 
Inter-Church  Council,  and  the  Episcopal 
Diocese  of  Cleveland. 

March   26:    Philadelphia   Friends    Yearly 
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Meeting — ^representing     12,000     people — ^for- 
mally endorses  Transfer  Amendment. 

March  29:  Sylvia  Zlsman  and  Al  Swenson 
of  N.J.  SANE  testify  before  the  Joint  Appro- 
priations Committee  of  the  N.J.  State  Legis- 
lature In  Trenton,  NJ.  In  support  of  the 
Transfer  Amendment. 

April  2:  New  Jersey  AFL-CIO  Conference 
of  Labor  Union  Women  passes  resolution 
supporting  N.J.  SANE's  Operation  Transfer. 
April  7:  A  student  group  at  Colorado  Col- 
lege raises  the  transfer  issue  at  a  town  meet- 
ing In  Colorado  Springs,  Colo.;  they  plan  a 
day  of  transfer  activities  with  speaking  by 
Bette  Bono  of  the  Chicago  CTA  .  .  .  Sen. 
Cranston  meets  with  San  Francisco  Bay  area 
community  leaders  on  the  tran-fer  iraue.  In- 
cluding Berkeley  City  Councllwoman  Lonl 
Hancock,  Charles  Schwartz  (Llvermore  Labs) , 
and  representatives  of  the  Inter-Unlverslty 
Committee,  International  Longshoremen's 
and  Warehousemen's  Union  (ILWU)  Local  6, 
AFSC,  Ecumenical  Peace  Institute. 

April  8:  Chic-go  Sim -Times  editorial  board 
gives  general  support  to  transfer  measures. 

April  15  (Tax  Day) :  Hawaii  Longshore- 
men's Union  Local  142  introduce?  the  Trans- 
fer Amendment  to  the  National  ILWU  Bien- 
nial Conference  in  Seattle,  Wash,  for  en- 
dorsement .  .  .  Westchester  People's  Action 
Coalition  In  White  Plains,  N.T.,  sponsors  a 
county-wide  leaflettlng  day;  they  have  10 
literature  tables  set  up  and  are  leafiettlng 
unemployment  offices  .  .  .  CALC  organize  a 
"tug  of  peace"  on  the  downtown  maU  In  Eu- 
gene, Ore.,  with  taxpayers  lined  up  on  one 
Bide,  and  military  contractors  and  big  buFi- 
ness  on  the  other  .  .  .  AFSC  in  Dayton,  Oh., 
sponsors  a  Courthouse  Square  rally  with 
speakers  on  the  Transfer  Amendment.  B-1, 
military  spending  and  Jobs,  and  disarma- 
ment. AFSC  presents  testimony  on  the  effects 
of  military  spending  on  the  community  to 
the  Dayton  City  Commission  .  .  .  the  North- 
ern Ohio  Project  on  National  Priorities  ends 
a  week-long  leafiettlng  effort  with  an  out- 
door transfer  display  and  protest  in  Cleve- 
land's Public  Square  ...  an  AFSC  vigil  on  the 
B-1  and  Transfer  Amendment  is  held  at  the 
General  Electric  offices  In  Philadelphia  .  .  . 
LEPOCO  presents  street  theater  on  the  pri- 
orities issue  at  post  offices  in  Allentown  and 
Bethlehem,  Po.— with  a  "talking  mailbox" 
which  asks:  "Is  this  where  you  want  your 
money  to  go?" 

April  16:  A  Citizen's  Forum  Is  held  in  Bos- 
ton's Faneull  to  hear  testimony  on  the  Trans- 
fer Amendment  by  organizations  Including 
the  Meatcutter's  Union,  Amalgamated  Cloth- 
ing and  Textiles  Worker's.  CPPAX,  WILPF, 
and  State  Representative  Mel  King. 

AprU  19:  Chicago  CTA  holds  a  Citizens' 
Hearing  on  priorities^  with  testimony  by  20 
organizations.  Including  AFSCME,  SEIU,  B-1 
Campaign,  AFSC.  CALC.  and  the  Settlement 
House  Community  Center. 

April  22:  The  Transfer  Amendment  is  pre- 
sented for  endorsement  to  the  national 
meeting  of  the  National  Association  of  Neigh- 
borhoods In  Pittsburgh. 

May  7:  The  Spokane,  Wash.,  Peace  and 
Justice  Center  presents  a  workshop  on  the 
B-1  and  the  Transfer  Amendment  to  the 
Washington  State  Democratic  Council. 


WAR  ON  CRIME  MUST  GO  ON 


CXXIU 793— Part  10 


HON.  BALTASAR  CORRADA 

or   PUKRTO   RICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  AprU  27,  1977 

Mr.  CORRADA.  Mr.  Speaker.  In  1968 
the  United  States  Government  launched 
one  of  its  most  visionary  and  imagina- 
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tive  programs  to  eradicate  crime  In  the 
United  States.  It  was  the  intention  of  the 
Congress  to  assist  the  States  in  their 
fight  against  crime  and  to  enhance  the 
administration  of  justice.  Puerto  Rico  is 
an  excellent  example  of  how  beneficial 
this  type  of  program  can  be  for  our 
so:iety.  We  have  been  able  to  establish 
a  series  of  successful  programs  for  the 
benefit  of  our  law  enforcement  agencies 
as  well  as  for  our  judicial  machinery  in 
general.  We  are  now  harvesting  the  fruits 
of  the  Federal  aid  and  our  efforts  against 
crime  in  Puerto  Rico. 

As  we  consider  House  Concurrent 
Resolution  195  now  before  us,  we  have 
to  weigh  that  the  war  on  crime  must  go 
on  despite  reductions  in  the  Federal 
budget.  But  without  Federal  aid  the  task 
will  be  even  more  difficult.  Please  bear 
in  mind  that  the  LEAA  budget  has  been 
cut  for  3  years  In  a  row,  from  a  high 
of  $895  million  in  fiscal  year  1975  to  a 
possible  $504  million  for  fiscal  year  1978, 
if  the  House  Budget  Committee  recom- 
mendation for  reduction  of  LEAA  ftmds 
is  approved  by  the  House.  The  reduction 
will  amoimt  to  one-third  from  its  fis:al 
year  1977  le-.el.  This  trend  is  placing  in 
jeopardy  the  existence  of  various  state 
programs  that  are  instrumental  in  fight- 
ing crime,  and  it  should  be  stopped  for 
the  benefit  of  our  society. 

It  may  not  be  currently  fashionable  to 
support  the  continued  existence  of  the 
Law  Enforcement  Assist --nee  Adminis- 
tration, which  may  not  claim  to  be  per- 
fect. But,  certainly,  we  would  place  our- 
selves in  an  untenable  position  in  the 
future  if  our  support  for  reductions  in 
the  total  LEAA  budget  would  lead  to  a 
sharp  increase  in  other  expenses,  directly 
resulting  from  the  reduction  in  our  total 
effort  to  fight  crime. 

One  only  need  to  mention  the  in- 
creased welfare  costs,  the  cost  of  de- 
tention of  criminals,  and  the  costs  that 
one  can  never  estimate  in  money  terms — 
the  anguish  and  suffering  of  those  indi- 
viduals afflicted  by  crimes  against  the 
person. 

The  Puerto  Rico  Crime  Commission 
has  been  an  invaluable  instrument  in 
fighting  crime  in  our  Caribbean  setting, 
and  much  of  this  effort  has  sei-ved  to 
reduce  the  related  problems  of  drug  traf- 
fic on  the  eastern  seaboard. 

Support  to  any  amendment  to  increase 
the  fimds  for  LEAA,  or  to  restore  its 
funding  to  this  fiscal  year  1977  level,  will 
allow  the  Puerto  Rican  authorities,  in 
cooperation  with  the  U.S.  Department 
of  Justice  and  with  LEAA  Itself,  to  carry 
on  its  war  aganst  crime  in  Puerto  Rico. 


THE  POTTSVILLE  PLAN 


HON.  GUS  YATRON 

or  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  AprU  27,  1977 

Mr.  TATRON.  Mr.  Soealcer,  we  all 
know  and  appreciate  the  outstanding 
contributions  made  by  service  clubs  to 
the  communities  back  in  our  home  dis- 
tricts. We  also  know  that  the  full  poten- 
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tlal  of  these  groups  often  Is  not  realized 
because  of  competition  or  fragmentation 
of  efforts.  A  solution  to  this  problem, 
known  as  the  "Pottsville  Plan,"  has  been 
successfully  developed  by  the  Rotary, 
Kiwanls,  Lions,  and  Jaycees  clubs  In 
Pott-.ville,  Pa. 

Pooling  their  efforts,  these  fine  orga- 
nizations recruited  60  of  Schuylkill 
Coimty's  finest  high  school  senior  foot- 
ball rlayers  to  compete  In  the  Senior 
Charity  Bowl.  The  program  drew  the 
active  suoport  of  48  service  clubs  In  the 
county  and  raised  $20,000  for  regional 
charities.  Instrumental  in  the  effort's 
success  were:  Mr.  Cy  Wachter.  president. 
PoltsvUle  Lions;  Mr.  Steve  Littell,  presi- 
dent, Pottsville  Kiwanis;  Dr.  Gary 
gcheib.  president,  Pottsville  Rotary;  Mr. 
Jim  Bowman,  president,  PottsviUe  Jay- 
cees; and  Mr.  Walter  Jones.  Schuylkill 
County  recreation  director  and  v&at  pres- 
ident of  the  Pottsville  Rotary. 

The  success  of  the  Schuylkill  County 
eervice  clubs  has  brought  their  nroeram 
international  recognition.  I  would  like  to 
commend  to  the  attention  of  my  col- 
leagues the  following  article,  which  ao- 
reared  in  the  February  1977  issue  of  the 
Rotarlan  magazine: 
On  Pottsvilles  OaioiBON.  Evertone  Wins! 

There  was  a  new  footbaU  team  In  town 
In  Pottsville,  Pennsylvania,  lost  June,  and 
It  was  a  four-plitoon  o-'eratlon  under  the 
management  of  such  seasoned  football  fans 
as  the  members  of  the  city's  four  eervlce 
clubs. 

For  a  collective  191  rears  the  Rotary. 
Kiwanls.  Lions,  and  Jaycees  clubs  of  Potts- 
ville had  been  engaf;ed  In  communltv  better- 
ment and  servl-re — but  alwavs  In  single  en- 
deavors. In  1975,  all  four  derided  to  unite  In 
forming  a  committee  called  the  Senior  Oar- 
Ity  Bowl  Tnc,  with  Rotarlan  Charles  Quandel 
as  president.  The  purposs  of  the  corooratlon 
was  to  make  plans  for  a  footbaU  eame  to  raise 
money  for  varlovs  charities  selected  by  the 
service  clubs.  But  soon  the  clubs'  efforts 
moved  well  beyond  the  cltv  limits  of  Potts- 
ville as  members  began  a«klng  their  brother 
service  clubs  throughout  surrounding 
Schuyllclll  County  for  helo  in  recruiting  the 
60  best  high  school  senior  football  players. 
In  addition  to  talent,  the  football  bowl  spon- 
sors also  needed  equlnment,  uniforms.  Insur- 
ance, advertising,  officials  and  other  person- 
nel for  the  game  and  property  management, 
half-time  entertainment,  tickets,  publicity, 
medical  examination  for  the  players,  conces- 
sions, and  various  other  services  and  sup- 
plies needed  to  make^  the  game  and  the 
arrangements  concerning  It  a  "polished,  pro- 
fessional performance." 

In  all,  48  service  clubs  and  more  than 
3,000  persons  were  directly  Involved  In 
efforts  to  make  the  game  the  spectacular  and 
financial  success  it  turned  out  to  be:  the 
event  raised  more  than  $20,000  for  regional 
charities. 

It  wasn't  all  smooth  sailing,  according  to 
head  promoter  Walter  Jones,  Schuylkill 
Countv  recreation  director  and  a  pa"t  presi- 
dent of  the  Rotary  Club  of  Pottsville:  but 
the  motivation  and  careful  nlannlng  of  the 
commltt«e  and  the  dedlc«tlon  of  all  who 
helped  assure  that  It  would  be  a  sure  win- 
ner, not  only  for  local  charity  pro'ects  but 
also  as  a  "showcase  of  Schuvlklll  County 
gridiron  talent  as  well."  Coaches  from  col- 
leges and  universities  throughout  Pennsyl- 
vania and  beyond  were  invited  to  pend  rep- 
reaentatlvea  to  view  the  young  athletes  In 
actlcn. 

The  "PottsvHle  Plan"  has  unlimited  poten- 
tial for  variation  in  your  town  and  region. 
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Tour  club  could  Join  with  other  service 
clubs  In  sponsoring  baseball,  cricket,  gym- 
nastics, aU  kinds  of  local  sports  competitions. 
Or  you  need  not  restrict  yourselves  to  sports. 
Arts  and  crafts  and  other  local  Interests 
should  lend  themselves  well  to  similar 
treatment. 
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ESSAY  ON  CRITICAL  CHOICES 


HON.  JAMES  G.  MARTIN 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  27.  1977 

Mr.  MARTIN.  Mr.  Speaker,  in  an  at- 
temot  to  encourage  young  people,  who 
will  become  the  leaders  of  tomorrow,  to 
devote  their  best  thinking  to  the  critical 
choices  the  United  States  must  make  as 
it  enters  the  third  hundred  years  of  its 
history.  I  have  sponsored  an  essay  con- 
test. Juniors  and  seniors  in  both  public 
and  private  high  schools  from  Iredell, 
Lincoln,  and  Mecklenburg  Coimties, 
which  comprise  the  Ninth  Congressional 
District  of  North  Carolina,  were  invited 
to  participate. 

The  essays  were  to  be  based  on  reflec- 
tive thought  on  the  purpose  of  the  Bi- 
centennial and  what  has  been  a?com- 
rlished  by  the  United  States  during  that 
time  and  how  the  celebration  and  the 
national  awareness  it  raised  can  help 
guide  the  American  future. 

We  often  fail  to  utilize  the  idea  of  stu- 
dents, who  are  frequently  the  source  of 
refreshing  and  valid  opinion  on  problems 
that  trouble  our  society.  It  is  important 
that  we  listen  to  the  ideas  of  our  "oulh. 

With  these  thoughts  in  mind,  I  want 
.to  c^U  to  your  attention  an  essay  written 
by  Susan  Ann  Maag,  a  senior  at  Garlnger 
High  School  in  Charlotte,  N.C.,  th»  win- 
ner of  the  Ninth  Congressional  District 
essay  contest: 

American  Individt7ai,i8m  :  The  Phtoe  of  Oub 

People 

(By  Susan  Ann  Maag) 

Abraham  Lincoln  once  reflected  on  the 
annual  Fourth  of  July  celebrations,  saying, 
"We  go  from  these  meetings  In  better  humor 
with  ourselves,  we  feel  more  attached,  the 
one  to  the  other,  and  more  firmly  bound  to 
the  country  we  Inhabit."  ^  Becavise  America's 
biggest  birthday  party  ever  evoked  these  feel- 
ings from  the  American  people.  It  was  a 
success,  for  behind  the  political  scandals,  en- 
ergy shortages,  and  foreign  crises  lies  the 
real  power  of  our  great  nation,  the  people. 
Our  people  are  demonstrating  their  power 
by  vlgorovisly  a^fking  If  we  have  lost  the  be- 
lief \n  the  virtues  of  hard  work,  firm  moral 
Ideals,  eelf-rellance.  and  a  respect  for  leader- 
ship an'!  Institutions.  Many  cltl'ens  today 
are  struggling  to  find  and  to  keep  their  Iden- 
tity m  a  world  where  Individualism  Is  not 
often  respected.  The  masses  of  people  are 
Important,  but  only  when  they  are  taken 
apart  to  become  Individuals  do  we  find  the 
uniqueness  that  makes  our  country  great. 
It  was  as  Individuals  that  Americans  ap- 
proached the  bicentennial  celebration  and 
as  Individuals  that  each  derived  that  which 
be  needed  to  make  himself  feel  more  a  part 
of  bis  country,  and  more  a  brother  to  his 
feUow  citizen. 

Independence  Day  celebrations  were 
marked  by  the  usual  festivities,  although  In 


this  Bicentennial  year  they  perhaps  reached 
a  heretofore  unheard-of  frenzy.  U.S.  News 
and  World  Report  described  them  as  "people 
oriented  festivities."'  highlighted  by  long 
treks  to  sites  of  historic  Import,  the  swear- 
ing In  of  new  citizens,  fireworks,  parades, 
beard-growing  contests,  and  mock  coloniai- 
era  battles.  Innumerable  tourists  contributed 
to  the  year-long  birthday  party  through  trips 
to  those  cities  where  our  nation  was  given 
birth  and  meaning— Philadelphia,  Boston, 
Washington,  D.C.  Others  celebrated  in  a  more 
subtle  manner,  taking  a  colonial  history 
course  at  the  local  community  college,  or 
even  Just  purchasing  a  bicentennial  calendar. 

In  one  of  his  six  Fourth  of  July  addresses 
former  President  Gerald  Ford  was  perhaps 
hinting  at  this  American  stamp  of  approval 
put  on  Individualism.  He  emphasized  that 
"our  country  must  never  cease  to  be  a  place 
where  men  and  women  tried  and  untried,  test 
tho  impossible,  and  take  uncertain  paths  In- 
to the  unknown."  » This  principle  Is  the  back- 
bone of  American  society,  a  massive  society, 
yes,  but  more  Importantly,  a  society  of  In- 
dividuals striving  to  attain  personal  goals. 

This  empha'ls  on  individualism  results 
from  the  fact  that  our  nation  is  indeed  a 
melting  pot.  Herman  Melville  described  it 
well  when  he  said,  "We  are  not  a  narrow 
tribe  of  men  ...  No:  oxir  blood  Is  as  the 
flood  of  the  Amazon,  made  up  of  a  thousand 
noble  currents'  all  pouring  Into  one."  *  More 
than  a  thousand  newcomers  now  come  to 
these  United  States  daily,  seeking  escape 
from  political  conflicts  or  religious  perse- 
cution, desiring  to  get  rich,  but  most  im- 
portantly, looking  for  the  vague  Intangible 
we  call  freedom.  Mstlslav  Rostropovlch,  the 
Russian  cellist,  once  said  of  America,  "Only 
here  can  I  speak  from  the  heart."  ''■ 

We  must  protect  our  right  to  be  ourselves 
and  preserve  the  goal  of  self-improvement. 
As  our  nation  faces  grave  Issues  that  demand 
serious  and  effective  actions,  the  wounds 
become  deep  and  opposing  sides  clash  for 
control.  On  our  200tb  anniversary  we  must 
go  beyond  the  celebrations  to  the  Immense 
problems  our  nation  faces.  In  the  life  of  na- 
tions, America  has  reached  her  "middle  age" 
and  Is  showing  signs  of  slowing  down.  The 
Bicentennial  celebration  gave  Americans 
time  to  consider  their  past  accomplish- 
ments, present  beliefs,  and  future  hopes. 
Our  pause  to  consider  our  troubled  situation 
does  not,  however  signify  a  downfall.  Rather 
It  gives  us  as  a  nation  a  chance  to  re-evalu- 
ate our  position  and.  If  necessary,  redirect 
our  course.  Now  our  responsibility  lies  In  not 
letting  our  convictions  fade  into  oblivion. 
Each  citizen  must  decide  on  personal  goals 
and  then  strive  to  attain  them.  Only  in 
this  way  can  the  combined  forces  achieve 
the  contintUng  progress  America  needs. 

FOOTNOTES 

»  "The  Big  200th  Bash,"  Time,  JtUy  6,  1978 
p.  8. 

»"It  was  Quite  a  Birthday  Party."  V.B 
News  and  World  Report,  July  12,  1976,  p.  13 

•  "It  was  Quite  a  Birthday  Party,"  p.  13. 

♦  "The  New  Immigrants :  Still  the  Prom- 
ised Land,"  Time,  July  6    1976,  p.  16. 

""The  New  Immigrants:  Still  the  Prom- 
ised Land,"  p.  19. 


CIVIL  ENERGY  FROM  LASER 
FUSION:  A  GROWING  REALITY 


HON.  CARL  D.  PURSELL 

OF   MICBIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  27.  1977 

Mr.  PURSELL.  Mr.  Speaker,  today  I 
am  inserting  my  ninth  Installment  In  my 
series  on  laser  fusion.  I  think  we  are  all 
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becoming  Increasingly  aware  of  the 
struggle  between  KMS  and  ERDA  over 
Uie  continued  development  of  laser 
fusion  as  a  civil  energy  project  separate 
from  the  military  oriented  programs. 

In  February  of  this  year — ^before  I 
even  began  my  series — ^Industrial  Re- 
search ran  an  article  on  this  very  matter. 
I  would  like  to  share  this  article  with  you 
today: 

Congress,  Carter  Face  Fusion  Frat 
(By  Hal  Tufty) 

Carter  transition  Initiatives  and  the  new 
alignment  of  power  from  the  reorganization 
of  congressional  committee  Jvirlsdlctions  wlU 
be  important  power  changes  to  watch  In  the 
1977  federal  R&D  picture. 

An  illustrative  example  is  the  push-pull 
struggle  over  who  will  dominate  future  deci- 
sions on  fusion  R&D  for  energy:  the  military, 
the  clvUlan  bureaucracies  and  government 
labs,  or  the  private  sector. 

The  transfer  of  legislative  functions  held 
since  1954  in  the  Joint  Committee  on  Atomic 
Energy,  agreed  upon  in  caucus,  but  still  to 
be  approved  at  this  writing,  presages  more 
congressional  scrutiny  by  the  95th  Congress 
In  various  aspects  of  the  energy  R&D  effort. 

The  currently  foreseen  redistribution  of 
legislative  responsibilities  would  give  the 
Senate  Interior  Committee  chaired  by  Sena- 
tor Jackson  and  the  House  Committee  on 
Science  &  Technology  chaired  by  Congress- 
man Teague  Jurisdiction  over  all  civilian 
energy  programs. 

The  House  subcommittee  on  energy  will  be 
headed  by  Representative  Mike  McCormack 
who  teamed  with  Senator  Jackson  In  the 
Joint  Committee  last  year  to  question 
ERDA's  assignment  of  civil  energy  laser 
fu"!lon  development  to  the  military  side  of 
ERDA.  All  laser  fusion  work  at  government 
Installations  now  is  performed  In  the  weap- 
ons laboratories,  nrlnclpally  the  Los  Alamos 
Scientific  Laboratory.  N.  Mex..  and  the  Law- 
rence Livermore  Laboratory.  Calif. 

Last  year  the  congressional  "tilt"  toward 
civilian  control  was  seen  In  the  appropria- 
tions conference  report  last  July  which  listed 
la^er  fusion  development  along  with  mag- 
netic confinement  as  civil  projects.  The  Car- 
ter transition  team  already  has  cited  laser 
fusion  as  one  of  the  problem  areas  to  be  dealt 
with  early  In  the  new  administration. 

The  establishment  of  laser  fusion  as  a 
civil  energy  project  separate  from  the  mili- 
tary oriented  programs  of  ERDA  has  long 
been  sought  by  KMS  Fu=lon  Inc.  The  Ann 
Arbor,  Mich.,  group  initiated  Its  own  laser 
fusion  program  for  civil  energy  purposes  back 
In  1969  .  .  .  before  the  government  labora- 
tories acknowledged  any  application  of  laser 
fusion  technology  for  other  than  military 
purooses. 

The  company  claims  to  have  Invested  $20 
million  in  this  work  before  coming  to  ERDA 
for  support  in  1974.  KMSK  now  Is  dependent 
on  government  support  for  Its  laser  fusion 
work,  but  Insists  that  its  nrogram  will  lead 
more  rapidly  to  commercialization  of  laser 
fusion  for  civil  energy  than  will  the  "In- 
house"  government  program. 

Three  issues  seem  to  be  emerging  as  points 
of  special  congressional  Interest  In  laser 
fusion.  One  is  the  question  of  government 
laboratories  vs  industrial  facilities.  Another 
Is  the  Influence  of  mUitary  reauirements  over 
a  project  claimed  to  have  great  promise  as  a 
new  civil  energy  source. 

A  third  is  the  lack  of  stimulation  and  Im- 
petus for  the  In-house  program  when  there  Is 
no  comoetltion  from  outside,  which  also 
means  delay  in  starting  the  building  of  In- 
dustrial capacity  before  the  new  develop- 
ments can  be  exploited  for  public  benefit. 

Apparently  in  response  to  congressional 
prodding,   and   the   recommendations   of  a 
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panel  of  reviewers  led  by  Dr.  Lawrence  Haf- 
stad.  retired  vice  president  for  research  and 
engineering  of  General  Motors,  ERDA  began 
funding  the  KMSP  work  in  early  1975. 

The  Joint  Committee  recommended  $14 
million  for  KMSF  work  for  FY  1977.  more 
than  double  the  budget  request,  and  the 
amount  was  raised  by  amendments  on  the 
floor  to  $20  million  in  the  House  version  of 
the  appropriations  bill.  Although  the  au- 
thorization conference  report  was  never 
agreed  to  by  both  Houses,  the  appropriations 
bin  itself  provided  $10  million  and  the  con- 
ference report  specified  It  was  for  the  "on 
going"  program  of  KMSF. 

Despite  such  Indications  of  congressional 
Intent,  ERDA  thru  1976  kept  laser  fusion 
development  for  whatever  purpose.  In  the 
domain  of  the  weapons  complex.  The  new 
1976  contract  according  to  the  ERDA  spokes- 
men was  not  for  the  "on  going"  KMSF  pro- 
gram but  for  a  new  program  aimed  at  sup- 
port of  the  military-oriented  programs  for 
the  weapK>ns  laboratories,  at  the  level  of  the 
original  budget  request. 

ERDA's  congressional  presentations  said 
the  laser  fusion  program  managed  by  the  new 
Office  of  Laser  Fusion,  part  of  the  security 
directorate,  was  for  both  mUltary  and  civil 
energy  purposes.  It  was  called  a  "sclentlflc" 
program  uninfluenced  by  the  ultimate  ap- 
plication, but  the  promised  near-term  mili- 
tary payoff,  said  ERDA,  dictated  that  the  two 
objectives  be  pursued  under  military  direc- 
tion. 

The  result,  as  one  congressional  staffer 
pointed  out.  Is  no  test  of  the  validity  of  the 
KMSP  single-purpose  concept  aimed  at  civil 
energy  needs  with  no  military  application. 

The  new  set-up  in  Congrere,  and  Carter's 
nuclear  and  sclentlflc  knowledge,  will  likely 
provide  an  opportunity  for  private  Industry 
to  make  a  case  for  laser  fusion  as  a  new  en- 
ergy source,  and  at  the  same  time  show  the 
way  for  more  flexibility  In  federal  R&D 
policies. 


ANOTHER  IRRESPONSIBLE 
FEDERAL  BUDGET 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  April  27.  1977 

Mr.  KASTEN.  Mr.  Speaker,  in  recent 
years,  wasteful  and  unnecessary  levels  of 
Federal  spending  have  placed  an  unfair 
burden  on  the  American  taxpayer. 

The  tax  burden  faced  by  middle-in- 
come Americans  Is  one  of  the  most  vola- 
tile issues  In  America  today.  Survey  after 
survey  pegs  "taxes"  as  a  major  concern 
of  the  people. 

Far  too  often,  when  we  approve  billion 
dollar  programs  and  deficits,  we  forget 
that  the  financial  burden  of  Government 
today  goes  beyond  the  Federal  level.  Peo- 
ple back  home  are  paying  more  and  more 
In  State  and  local  taxes,  and  at  every 
level.  Inflation  has  caused  excessive  taxa- 
tion of  all  Americans. 

For  this  reason,  decisions  concerning 
the  Federal  budget  for  fiscal  year  1978 
will  be  among  the  most  Important  to  be 
made  during  the  95th  Congress.  As  we 
face  the  complex  problems  of  inflation, 
unemployment.  Government  reorganiza- 
tion, and  the  energy  crisis,  we  cannot 
Ignore  the  Impact  of  the  decisions  we 
make  on  Federal  spending.  We  must  act 
now  to  reduce  the  tax  burden  and  put  an 
end  to  unnecessary  Government  spend- 
ing. 
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RESPONSXBLE  FEDEKAL  BUDGET  PKOCESS 

The  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  has  given 
Congress  a  greater  opportunity  to  de- 
velop a  responsible  Federal  budget. 
Under  the  terms  of  this  act,  the  First 
Concurrent  Resolution  on  the  budget  for 
each  fiscal  year  must  establish  aggre- 
gate targets  for  revenues,  new  budget 
authority,  outlays,  the  deficit,  and  the 
public  debt. 

It  acts  as  a  guide  for  each  of  the  13 
appropriations  subcommittees  and  es- 
tablishes the  Federal  spending  priorities 
fcr  each  fiscal  year. 

In  effect,  this  budget  process  forces 
Congress  to  view  the  Federal  budget  as 
a  whole.  Its  aim  is  to  force  Congress  to 
live  within  budget  totals  for  spending, 
revenues,  and  the  deficit. 

TAXPAYERS  LOSE 

Unfortunately,  Congress  has  again 
failed  to  take  advantage  of  this  oppor- 
tunity. The  House  Budget  Committee 
has  reported  the  First  Concurrent  Budg- 
et Resolution  for  fiscal  year  1978.  The 
proponents  of  even  more  Grovernment 
spending,  bigger  deficits,  and  more  infla- 
tion have  won  another  victory.  The  tax- 
payers are  again  the  losers. 

The  Budget  Committee  is  recommend- 
ing that  Congress  approve  a  budget  for 
the  coming  fiscal  year  in  the  amotmt  of 
$462.3  billion.  That  represents  a  10.8 
percent  Increase  over  last  year's  spend- 
ing level.  Moreover,  if  we  accept  the 
committee's  recommendations,  we  will 
be  approving  a  Federal  deficit  of  $64.3 
billion. 

Mr.  Speaker,  the  budget  process  was 
designed  to  bring  discipline  to  the  pre- 
viously haphazard  growth  in  Federal 
spending  and  the  national  debt.  But,  the 
recommendations  of  the  Budget  Com- 
mittee make  a  mockery  of  that  process. 

Rather  than  providing  a  blueprint  to 
bring  fiscal  responsibility  back  to  the 
Federal  Government,  the  committee  res- 
olution ratifies  the  "business  as  usual" 
approach  to  Federal  spending  which  has 
placed  serious  Inflationary  pressures  on 
our  economy. 

INCREASE    IN    DEBT 

There  has  been  a  deficit  in  the  Federal 
budget  for  every  year  except  one  since 
1960.  The  committee  proposal  would  al- 
low the  total  public  debt  to  surpass  the 
$800  billion  mark.  If  we  follow  the  com- 
mittee, we  will  be  perpetuating  the  im- 
prudent and  wasteful  spending  practices 
of  past  Congresses,  and  we  will  have  done 
so  by  conscious  action  rather  than  hap- 
hazard design. 

This  need  not  be  the  csise.  As  one  of 
his  last  acts,  former  President  Ford  pre- 
sented Congress  with  a  budget  proposal 
aimed  at  fiscal  responsibility.  Had  the 
Ford  administration's  budget  proposals 
for  the  past  2  years  been  accepted  by  the 
majority  in  Congress,  we  would  have 
been  within  grasp  of  a  balanced  budget 
by  fiscal  year  1978.  The  committee's  rec- 
ommendations would  put  att9inment  of 
a  balanced  budget  off  into  the  unforsee- 
able  future. 

The  House  Committee  on  the  Budget 
has  failed  to  report  a  responsible  spend- 
ing proposal  for  fiscal  year  1978.  Instead, 
they  have  recommended  a  plan  whicti 
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very  well  may  resiilt  in  bigger  deficits, 
splraling  inflation,  and.  ultimately,  re- 
cession. 

Today,  the  full  membership  of  the 
House  of  Representatives  must  review 
the  committee  report  and  act  to  restore 
fiscal  responsibility.  Should  they  fail  to 
take  such  action,  the  American  taxpayer 
will  be  forced  to  pay  the  price. 


POLL  ON  ENERGY 


HON.  JAMES  G.  MARTIN 

OP  NOBTR  CABOLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  AprU  27,  1977 

Mr.  MARTIN.  Mr.  Speaker,  there  are 
some  who  contend  the  President's  energy 
proposals  are  draconlan.  and  others  who 
contend  accepting  them  would  be  bravely 
biting  a  marshmallow.  Both  will  gain 
comfort  from  the  results  of  a  poll  re- 
cently completed  by,  and  published  in, 
the  Charlotte,  N.C.,  News.  While  some 
people  appear  likely  to  conserve,  this 
initial  pulse-taking  does  not  show  much 
more  than  a  moderate  increase  in  the 
public's  commitment  to  conserve  more 
than  they  are  doing.  I  would  like  to  share 
the  moderately  encouraging  results  with 
our  colleagues: 

Enkbct — What  Do  Toxt  Think? 

This  Charlotte  News  poll  Is  based  on  tele- 
phone Interviews  with  116  adults  and  Is  bal- 
anced to  insure  all  parts  of  Mecklenburg 
County  are  represented.  It  was  coodticted  by 
nine  professional  Interviews  working  for  the 
Marketing  Research  Department  of  Knight 
Publishing  Co.  The  error  factor  is  6  to  10 
percent. 

What  do  you  think  of  the  proposal  to  tax 
new  cars  that  get  less  than  13  miles  per 
gallon  while  giving  tax  rebates  on  new  cars 
that  get  better  than  13  miles  per  gaUon? 

Pereent 

Agree _  47 

Disagree . » 43 

Don't  Know . . ._  10 

What  about  the  proposal  to  increase  the 
gas  tax  if  consumption  is  not  restrained? 

Pereen* 
Agree  87 

Disagree    .. . 67 

Don't  Know - . . e 

What  do  you  think  of  the  proposal  to  give 
tax  rebates  to  homeowners  who  winterize 
their  homes? 

Percent 

Agree 79 

Disagree    ..  16 

Don't  Know „ ._    6 

What  atsout  tax  credits  for  Installation  of 
solar  energy  systems? 

Percent 

Agree . . 63 

Dlsaitree 23 

Dont  Know 36 

If  the  proposals  made  by  President  Carter 
are  passed,  will  the  next  car  you  buy  be 
■mailer  than  the  one  you  now  own? 

Percent 
Yes 83 

No.  we  already  own  a  small  car 33 

No,  we  will  not  buy  a  small  car 41 

Dont  Know 4 

Will  you  change  your  driving  habits  to  use 
less  gasoline  than  you  now  use? 
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_  Percent 

Tes _ 49 

No 46 

Don't  BCnow  or  Don't  Drive 6 

Will  you  instaU  a  solar  energy  system 
within  the  next  three  years  if  the  rebate  pro- 
posal is  passed? 

Percent 

Yes 9 

No 66 

Don't  Know  or  Don't  TTnderstand  Solar 

Systems 36 

What  if  anything  will  you  do  to  im- 
prove your  home's  energy  use? 

Percent 

Add  Insulation 23 

InstaU  Storm  windows  or  weather-strip- 
ping   12 

Other  (t"m  down  thermostat,  use  fire- 
place, close  off  rooms) 24 

Already  done  all  we  can 19 

Will  do  nothing... 12 

Live  in  an  apartment 7 

Don't  Know 3 


Afml  27,  1977 


CURBING  PHARMACY  THEFT 


HON.  WILLIAM  LEHMAN 

or  FLoaroA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  I  am  today 
reintroducing  a  bl'l  which  would  make 
the  attempted  or  actual  robbery  or  bur- 
glary of  a  phafmacy  a  Federal  crime.  The 
Controlled  Substances  Act,  which  puts 
narcotics  under  Federal  jurisdiction,  also 
leaves  the  pharmacist  in  a  most  vulner- 
able position.  While  curbing  the  illegal 
importation  of  dru?s,  it  has  caused  crim- 
inals to  turn  to  the  community  phar- 
macist as  their  new  source. 

Within  a  3-)  lonth  period  in  i975,  the 
National  Association  of  Retail  Druggists 
received  1,155  reports  of  drug-related 
crimes,  and  they  believe  this  is  Just  the 
tip  of  the  iceberg. 

According  to  the  Drug  Enforcement 
Administration — DEA — in  the  second 
half  of  fiscal  year  1976,  74  percent  of  the 
total  volume  of  drugs  stolen  were  from 
pharmacies. 

In  a  survey  done  by  Pharmacy  Times, 
52  percent  of  the  pharmacists  responding 
had  been  robbed,  a  majority  more  than 
once. 

An  additional  problem  which  must  be 
considered  is  the  increase  in  multidrug 
use.  Drug  abusers  are  now  seeking  out 
schedule  n  drugs  available  only  from 
drug  stores,  such  as  quaaludes,  ampheta- 
mines, and  sleeping  pills.  Juveniles  abus- 
ing these  drugs  are  becoming  amateur 
criminals.  Because  these  youths  are  so 
easily  frightened,  they  are  also  more 
prone  to  violence. 

In  many  areas,  pharmacies  are  curtail- 
ing their  evening  hours  for  fear  of  as- 
sault, causing  severe  hardship  to  those 
in  need  of  medication.  Unfortunately, 
this  also  leaves  pharmacies  more  vulner- 
able to  burglaries. 

The  pharmacy  theft  bill  would  provide 
stiff  penalties  under  Federal  law  for  bur- 
glarizing a  drug  store  to  obtain  drugs  and 
stiffer  penalties  for  the  use  of  force  or 
violence  in  drug  store  robberies. 

Mr.  Speaker,  the  Federal  Crovemment 


had  already  assumed  the  responsibility 
for  halting  illegal  drug  traffic.  I  believe 
that  in  pursuing  this  goal,  we  must  now 
provide  protection  for  the  pharmacists 
who  have  become  prime  targets  for  those 
seeking  to  obtain  drugs. 
The  text  of  my  bill  Is  as  follows: 

H.R.  667G 
A  bill  to  amend  the  Controlled  Substances 
Act  to  provide  penalties  for  persons  who 
obtain  or  attempt  to  obtain  narcotics  or 
other  controlled  substances  from  a  retaU 
pharmacy  by  force  and  violence,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
ControUed  Substances  Act  (21  U.S.C.  801 
et  seq..  Public  Law  91-513)  Is  amended  by 
inserting  immediately  following  section  411 
(21  U.S.C.  851)   thereof  the  foUowlng: 

"THEFT  AND  OTHEB  CRIMES  TO  OBTAIN  NAKCOT- 
ICS   OE    OTHER   CONTROLLED   SUBSTANCES 

"Sec.  412.  (a)  It  shall  be  unlawful  for  any 
person — 

"(1)  to  break  and  enter  the  premises  of 
a  retail  pharmacy  with  the  intent  to  steal, 
or  otherwise  obtain  by  unlawful  means,  a 
narcotic  or  other  controlled  substance;   or 

"(2)  to  obtain,  or  attempt  to  obtain,  from 
or  within  the  premises  of  a  retail  pharmacy, 
by  force  or  violence,  a  narcotic  or  other  con- 
trolled substance. 

"(b)(1)  Except  as  provided  for  in  para- 
graphs (2)  and  (3),  any  person  who  violates 
subsection  (a)(1)  shall  be  fined  not  more 
than  $5,000  or  Imprisoned  for  not  less  than 
two  years  and  not  more  than  twenty  years, 
or  both  such  fine  and  imprisonment. 

"(2)  Any  person  who  violates  subsection 
(a)  while  armed,  or  by  assaulting  any  per- 
son, or  by  putting  in  Jeopardy  the  life  of 
any  person  by  the  use  of  a  dangerous  weap- 
on or  device,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  less  than 
five  years  and  not  more  than  tv/enty-five 
years,  or  both  such  fine  and  imtjrlsonment, 

"(3)  Any  person  who,  in  violating  subsec- 
tion (a),  kills  or  maims  any  other  person 
shall  be  imprisoned  for  not  less  than  ten 
years.". 

Sec  2.  The  table  of  contents  of  the  Com- 
prehensive Drug  Abuse  Prevention  end 
Control  Act  of  1970  is  amended  by  inserting 
after  the  item  relating  to  section  411  the 
foUowing: 

"Sec.  412.  Theft  and  other  crimes  to  obtain 
narcotics  or  other  controlled 
substances.". 


HANAFI  MUSLIM  INACCURACIES 


HON.  NEWTON  I.  STEERS,  JR. 

OF   ICARTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  STEERS.  Mr.  Speaker,  on  April  14, 
the  Washington  Post  printed  a  story 
about  the  Hanafl  Muslims  who  were  re- 
sponsible for  the  recent  hostage-taking 
incident  In  Washington.  In  that  article, 
the  Post  quoted,  at  length,  an  anti- 
Semitic  and  highly  inaccurate  account 
of  the  origins  of  slavery,  and  I  was 
shocked  to  see  that  the  Post  neglected 
to  offer  any  alternative  interpretations 
that  would  have  provided  a  more  bal- 
anced picture. 

I  am  insertmg  Into  the  Record  a  letter 
I  sent  to  the  Post  protesting  this  unfair 
and  unbalanced  piece  of  Journalism: 


April  27,  1977 


House  of  Representatives, 
Washington.  D.C.,  AprU  15, 1977. 
The  Editor, 
The  Washington  Post, 
Washington.  D.C. 

Dear  Sir  :  I  am  writing  In  reference  to  your 
news  article  of  April  14  concerning  the  Hanafl 
Muslim,  Abdul  Sallm,  and,  specifically,  to  the 
five  paragraphs  devoted  to  Sallm's  antl-se- 
mltic  and  highly  Inaccurate  account  of  the 
origins  of  slavery.  I  am  most  upset  that  the 
Washington  Post,  which  has  a  reputation  for 
being  a  responsible  newspaper,  has  printed, 
as  though  it  had  a  factual  b.\sls  and  without 
rebuttal,  an  inflammatory  and  racist  "inter- 
pretation" of  how  "Zionist  Jews  .  .  .  were  the 
cause  of  us  (blacks)  being  taken  out  of 
Africa  and  being  brought  to  this  country." 

To  provide  a  balanced  article,  and  thus  to 
avoid  the  reader's  natural  supposition  that 
there  is  some  validity  in  Sallm's  hate-filled 
diatribe,  the  Post  should  have  pointed  out, 
at  least  briefly,  that  there  are  other  views 
which  totally  refute  some  of  Sallm's  unwar- 
ranted claims.  One  appropriate  source  would 
have  been  a  column  by  Smith  Hempstone 
which  appeared  on  March  13,  1977,  in  the 
Washington  Post. 

Hempstone  points  out  that  slavery  existed 
In  Africa  long  before  the  Spanish  Inquisi- 
tion, although  Sallm  would  have  us  believe 
that  diu-lng  the  Inquisition,  the  "Jews  led 
Spanish  slave  traders  to  the  part  of  Africa 
where  they  could  find  Muslims  who  were  sold 
into  slavery".  Hempstone  says,  "the  thirst 
for  slaving,  which  the  Koran  (like  the  Bible) 
does  not  forbid,  seemed  to  be  in  the  very 
blood  of  some  Moslem  Africans." 

Hempstone  points  out  that  slave  "traffic 
was  started  by  the  Arabs  over  a  thousand 
years  before  the  discovery  of  the  New  World", 
and  he  cites  historical  documentation.  Copi- 
ous additional  evidence  is  furnished  which, 
had  any  of  it  been  quoted,  would  allow  read- 
ers to  realize  that  Sallm  was  venting  baseless 
allegations  on  a  par  with  the  reasoning  used 
by  the  Hanafl  leader  in  avenging  himself,  for 
the  atrocities  committed  against  him,  by 
committing  atrocities  against  completely  in- 
nocent and  unrelated  other  persons. 
'"        Tours  sincerely, 

Newton  I.  Steers,  Jr.. 

Member  of  Congress. 


ELECnON  REFORM 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  KETCHUM.  Mr.  Speaker.  Presi- 
dent Carter  has  made  public  his  pro- 
posals for  election  "reform."  I.  for  one. 
do  not  share  his  enthusiasm  for  imiver- 
sal  voter  registration  or  public  financ- 
ing of  congressional  and  senatorial 
campaigns.  The  former  proposal  will  in- 
sure election  fraud  while  the  latter  will 
deprive  citizens  of  their  right  to  partici- 
pate in  the  election  process — after  all, 
how  will  you  feel  when  your  tax  dollars 
go  toward  electing  someone  you  do  not 
agree  with? 

Recently,  I  received  a  letter  from  the 
county  clerk  of  Yolo  County,  Calif.,  ex- 
pressing his  optoions  on  these  issues.  His 
remarlcs  reflect  my  sentiments  and  I  am 
sure  those  of  many  other  Americans. 
Following  is  the  text  of  his  letter  as  well 
as  an  April  12  editorial  from  the  Sac- 
ramento Union  which  I  commend  to  my 
colleagues'  attention: 
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County  of  Yolo, 
Woodland.  Calif..  April  1 5. 1977. 
Hon.  William  M.  Ketchum, 
House  Office  Building. 
Washington,  D.C. 

Honorable  Congressman  Ketchum:  En- 
clcsed  please  find  a  Xerox  copy  of  an  Edi- 
torial that  appeared  in  the  Sacramento  Union 
Newspaper  on  April  12.  1977.  in  which  I  agree 
100 ':i  and  feel  we  should  not  be  considering 
this  approach. 

This  is  not  what  Americans  want.  The  con- 
cerned citizens  of  our  Great  Nation  see  to  It 
that  they  are  registered  and  then  vote.  It  is 
not  a  hit  and  miss  situation.  This  type  of 
legislation  is  for  the  unscrupulous  individ- 
uals, whether  it  is  a  poUtician,  his  backer,  or 
individuals/groups  conducting  registration 
drives  who  are  being  paid  so  much  for  each 
affidavit.  The  non-citizen  will  use  this,  not 
really  for  voting,  but  as  an  identification 
when  stopped  and  will  also  try  to  use  it  as 
a  method  of  obtaining  U.S.  Citizenship.  He 
will  vote  only  because  it  will  help  document 
his  case  or  he  may  be  paid  to  vote  for  some- 
one or  for  some  proposition. 

I  am  also  against  my  tax  dollars  being  used 
to  support  candidates.  This  country  needs 
money  for  more  useful  things,  not  paying 
candidates  to  get  themselves  elected.  If  they 
undertake  the  responsibility  of  becoming 
candidates,  then  they  undertake  the  respon- 
sibility of  financing  their  own  campaigns, 
and  not  with  my  tax  dollars. 

This  legislation  will  also  create  another 
layer  of  bureaucracy,  the  Federal  Election 
Commissioners,  with  an  Adminlstratrr  and 
Associate  Adminlst-rator,  not  to  mention 
the  "BRIBE"  provisions  of  this  act  concern- 
ing financial  assistance.  Do  you  realize  the 
money  it  wUl  take  to  finance  this?  For  Cali- 
fornia several  million,  and  the  United  States 
as  a  whole,  I  estimate  several  billion.  IT  IS 
NOT  WORTH  IT. 

Congressman,  I  respect  my  vote  and  honor 
in  voting,  plus  my  tax  dollars,  too  much  to 
see  these  honorable  things  removed  by  these 
meaningless  proposals  as  reflected  in  Univer- 
sal Voter  Registration  Act  of  1977.  I  can  see 
only  that  this  will  bring  our  country  into 
one  of  the  biggest  fiascos  it  has  ever  known 
or  seen. 

I  am  confident  you  will  approach  this  bill 
with  the  utmost  concern  for  our  citizens  and 
their  tax  monies.  In  my  opinion,  this  is  not 
a  good  bill. 

Sincerely. 

Laurence  P.  Henioan, 

County  Clerk. 

Proposals  bt  Carter  Pine — for  Democrats 

President  Carter  is  being  a  hog  about  his 
share  of  the  vote.  His  election  "reform"  pro- 
posals are  designed  to  pile  on  the  votes  for 
the  Democratic  party.  "Why  not  the  best?" 
is  being  followed  by  "Why  not  the  rest?" 

The  President  wants  instant  voting.  The 
potential  voter  needn't  bother  to  register. 
He  need  merely  appear  at  the  poUing  place 
with  some  kind  of  identification  In  hand  in 
order  to  vote  on  the  spot. 

He  wants  to  abolish  the  electoral  college 
system  in  favor  of  direct  popular  election  of 
the  president. 

He  asks  that  the  Hatch  Act  be  scrapped, 
permitting  federal  workers  to  campaign  for 
politicians. 

And  he  wants  citizens  to  pay  for  the  cam- 
paigns of  U.S.  senators  and  representatives. 

All  of  his  proposals  are  designed  to  in- 
crease the  majority  of  the  Democrats,  which 
already  is  dangerously  large.  The  plan, 
drafted  by  Vice  President  Walter  Mondale. 
would  move  the  United  States  further  along 
the  road  to  the  one-party  state. 

It's  difficult  to  say  which  of  the  four  pro- 
posals is  worst.  They  are  equally  bad.  But 
perhaps  the  most  wretched  Is  that  for  in- 
stant voting. 

If  persons  were  allowed  to  cast  their  bal- 
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lots  merely  by  flashing  a  driver's  license  or 
a  Social  Security  card,  the  possibilities  for 
fraud  are  Immense.  The  proponents  argue 
that  there  would  be  checks  on  phony  cre- 
dentials and  multiple  voting,  but  given  the 
ingenuity  of  our  politicians,  you  wonder.  If 
there  were  safeguards.  Just  imagine  how  long 
it  would  take  to  process  s  hundred  voters 
through  a  polling  place.  With  the  ineviUble 
challenges,  a  good  guess  would  be  at  least  a 
fortnight. 

Too.  unscrupulous  politicians  and  dedi- 
cated party  hacks  (and  they  do  exist)  would 
be  carrying  the  unconcerned,  lazy  and  un- 
educated to  the  polls  by  the  busload.  Do  we 
really  want  to  hype  the  voter  t\irnout  in 
this  manner?  Is  the  country  not  better  off  if 
those  who  are  not  motivated  to  vote  stay 
home? 

We  already  have  eliminated  literacy  as  a 
requirement  for  voting.  The  voting  age  has 
been  lowered  to  18.  Registration  has  been 
made  as  simple  as  stating  your  name,  address 
and  party  affiliation.  What  more  could  the 
President  want?  Obviously,  he  wants  the  rest, 
although  assuredly  they  wiU  not  be  the  best. 
As  for  subsidizing  the  election  of  congress- 
men, most  of  us  are  already  of  the  opinion 
that  we  are  subsidizing  the  mciunbents.  By 
paying  for  their  election  out  of  taxes,  we 
would  virtually  insure  ourselves  of  reelect- 
ing them  until  death.  Congressmen  already 
have  every  advantage  over  an  unknown  chal- 
lenger. They  have  free  mailing  privileges,  easy 
access  to  the  press  and  television,  travel  ex- 
penses paid  for  out  of  the  Treasury  (even 
when  they  don't  travel  and  large  staffs  and 
generous  office  allowances  that  are  often  used 
for  political  purposes. 

We  should  not  give  the  Incumbents  a 
greater  headstart  In  election  campaigns  than 
they  already  enjoy. 

Mr.  Carter's  argument  for  scrapping  the 
Hatch  Act  also  strikes  us  as  special  pleading 
for  his  party.  He  says  the  2.8  miUlon  em- 
ployees are  denied  the  rights  of  other  Amer- 
icans by  not  being  allowed  to  hustle  votes 
for  politicians.  Those  who  agree  with  him 
say  the  Hatch  Act  is  an  anachronism  now 
that  we  have  civil  service.  On  the  contrary, 
the  rise  of  public  employee  militancy  and 
unionism  makes  the  anti-politicking  law 
more  essential  than  ever. 

Finally.  Mr.  Carter  wants  to  wipe  out  the 
election  of  the  president  by  the  states'  elec- 
tors. At  first  glance,  this  proposal  would 
seem  to  have  merit.  After  all.  It  is  possible 
that  a  presidential  candidate  with  the  most 
popular  vote  could  lose  the  electoral  vote. 
Possible,  but  highly  improbable.  In  fact,  it 
has  happened  only  once  in  200  years.  That 
was  in  1888  and  the  difference  between  the 
two  candidates  was  only  91,000  votes. 

(No,  It  did  not  happen  in  1824  and  1876 
as  Mr.  Carter  asserted.  In  1824  we  did  not 
have  the  present  system,  and  it  was  the 
House  of  Representatives  that  put  In  John 
Quincy  Adams  over  Andrew  Jackson.  In  1876 
Samuel  Tllden  won  not  only  the  popular  vote 
but  the  electoral  vote.  A  rigged  election  com- 
mission shifted  the  votes  of  Southern  states 
in  a  deal  to  put  in  Rutherford  H.  Hayes.) 

If  there  is  a  danger  of  the  popular-vote 
winner  being  denied  by  the  electoral  vote, 
and  it  is  exceedingly  slight,  it  is  not  as  great 
as  the  danger  of  direct  election  of  the  presi- 
dent. Direct  election  would  almost  certainly 
be  the  last  blow  In  the  destruction  of  federal- 
ism. 

It  would  Increase  the  fragmentation  of  the 
party  system  and  open  the  way  to  a  multipli- 
cation of  splinter  parties.  It  is  probable  that 
no  candidate  would  get  40  percent  of  the 
vote  because  of  the  growth  of  splinter  par- 
ties. This  would  lead  to  runoffs  and  aU  the 
attendant  bargaining  that  leads  to  the  sec- 
ond man  becoming  the  first  man.  In  short,  a 
minority  president. 

To  all  four  of  Mr.  Carter's  proposals,  we 
say  no. 
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CAN  U.N.  CLOSE  U.S.  RHODESIAN 
OFFICE? 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  27,  1977 

Mr.  Mcdonald.  Mr.  speaker,  as  I 
mentioned  on  April  22,  1977,  on  page 
11949  of  the  Congressional  Record,  sys- 
tematic harassment  by  the  U.S.  Govern- 
ment is  taking  place  against  the  Wash- 
ington, D.C.  Rhodesian  Information 
OCBce  in  an  effort  to  censor  Rhodesia's 
side  of  the  story.  If  this  were  not  bad 
enough,  the  United  Nations,  an  institu^ 
tion  noted  for  its  high  degree  of  selective 
indignation  and  hypocrisy,  is  now  at- 
tempting to  close  the  Rhodesian  Inform- 
ation OfiBce  in  the  United  States  by 
means  of  a  resolution.  I  deplore  this  at- 
tempt at  censorship  also  and  commend 
Mr.  William  A.  Rusher's  recent  colimin 
on  this  matter  as  it  appeared  in  Human 
Events  of  April  30,  1977,  to  the  attention 
of  my  colleagues : 

Can  VX.  Closx  U.S.  Rhodesian  Office? 
(By  WUllam  A.  Rusher) 

United  Nations,  N.Y. — This  overrated  pack 
of  hypocrites,  dominated  by  countries  where 
free  speech  is  unheard  of,  Is  preparing  to 
clamp  down  on  certain  opinions  It  dislikes 
right  here  In  the  United  States.  IT  the  Ameri- 
can Civil  Liberties  Union  doesn't  take  up  this 
Issue  and  battle  It  all  the  way  to  the  Supreme 
Court.  It  will  deserve  the  Double  Standard 
Prize  of  1977. 

There  has  existed  In  Washington,  ever 
since  Rhodesia  declared  Its  Independence 
from  Britain  In  1965,  a  tiny  outfit  called  the 
Rhodesian  Information  Office.  It  Is  manned 
by  two  doughty  Rhodesians,  Ken  Towsey  and 
John  Hooper,  and  Its  basic  fimctlon  is  to 
inform  Americans  on  matters  concerning 
Rhodesia,  Including  the  views  of  the  Rho- 
desian government  whose  (duly  registered) 
agent  It  is. 

If  you  have  any  idea  how  hard  it  Is  to 
obtain  Information  on  RbodesU  that  hasn't 
been  filtered  through  the  propaganda  ma- 
chines of  either  the  Communist  powers  or 
Western  liberalism  (both  of  which  detest 
Ian  Smith's  government),  you  will  appre- 
ciate how  absolutely  priceless  thU  little  office 
has  been  over  the  years  to  those  of  us  who 
try  to  report  the  facta  from  a  different  per- 
spective. 

Naturally  the  dissemination  of  news  and 
opinions  about  Rhodesia  disapproved  by  the 
United  Nations  has  annoyed  this  august  as- 
semblage of  would-be  international  bvUlies, 
and  they  have  finally  hit  upon  a  means  of 
closing  down  the  Rhodesian  Information 
Office  and  silencing  Rhodesia's  voice  In  this 
country  altogether. 

There  Is  circulating  through  the  U.N.'s 
corridors  these  days  a  draft  resolution  whose 
key  provision  declares  that  the  Security 
Council,  "Acting  under  Chapter  7  of  the 
Charter  of  the  U.N.,  decides  that  all  states 
members  of  the  U.N.  shall  prohibit  the  use 
or  tran«fer  of  any  funds  In  their  territories 
by  the  illegal  regime  In  Southern  Rhodesia, 
including  any  office  or  agent  thereof,  or  by 
other  persons  or  bodies  within  Southern 
Rhodesia,  for  the  purposes  of  any  office  or 
agency  of  the  Illegal  regime  that  is  estab- 
lished within  their  territories  other  than  an 
office  or  agency  so  established  exclusively  for 
pensions  purposes." 

The  Intended  effect  of  this  resolution  if 
adopted  (and  It  is  being  held  up  only  be- 
cause the  Russians,  who  are  past  masters  at 
stifling  dissident  opinion,  want  to  make  it 
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tougher)  would  be  to  prevent  the  United 
States  from  allowing  the  Rhodesian  Infor- 
mation Office  to  receive,  as  it  now  does,  funds 
from  Salisbury  for  the  purpose  of  carrying 
on  its  information  activities.  In  short  order, 
the  little  office  would  have  to  close  down. 

Must  this  country  obey  the  U.N.'s  instruc- 
tions In  this  matter?  Incredibly,  there  is  a 
respectable  school  of  legal  opinion  that  be- 
lieves It  must. 

The  U.S.  Senate  ratified  the  United  Nations 
Charter  in  1945,  and  under  our  Constitu- 
tion the  Constitution  itself,  plus  all  laws  en- 
acted by  Congress,  "and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law 
of  the  land." 

If  the  U.N.  Security  Council  (so  the  argu- 
ment runs)  "decides,"  as  it  claims  the  power 
under  the  Charter  to  do,  that  every  member 
state  must  close  up  any  Information  offices 
I  of  Rhodesia  on  its  territory,  then  this  coun- 
try Is  bound  to  comply.  (With  Andy  Young 
representing  us,  a  U.S.  veto  Is  hardly  likely.) 

But  what  about  the  1st  Amendment  to 
the  Constitution,  which  asserts  that  "Con- 
gress shall  make  no  law  .  .  .  abridging  the 
freedom  of  speech"?  Presumably  Rhodesia's 
foes  would  reply  that  they  are  not  denying 
Messrs.  Towsey  and  Hooper  the  right  of  free 
speech  they  are  merely  decreeing  that  they 
will  have  to  starve  to  death  while  exercis- 
ing it. 

Ey  United  Nations  standards,  that  argu- 
ment is  downright  plausible  but  of  course 
In  reality  It  is  pure  poppycock.  Just  as  the 
power  to  tax  Is  the  power  to  destroy,  the 
power  to  deny  funds  to  the  holder  of  a  par- 
ticular viewpoint  is  in  effect  the  power  to 
prevent  him  from  expressing  It.  But  then 
Congress  isn't  iicttially  "making"  this  law — 
the  United  Nations  is. 

We  had  better  win  this  fight,  or  next  year 
may  be  1984. 


April  27,  1977 


DEPUTY  POLICE  CHIEF  HERMAN 
XANDER 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  BYRON.  Mr.  Breaker,  all  of  us  on 
Capitol  Hill  lost  a  friend  recently  with 
the  untimely  death  of  Deputy  PoUce 
Chief  of  Washington,  D.C,  Herman  W. 
Xander.  Until  his  death  last  week,  Mr. 
Xander  served  here  as  assistant  chief  of 
the  U.S.  Capitol  Police. 

For  more  than  37  years,  Chief  Xander 
served  this  Federal  city  and  the  Capitol 
with  dedication  and  distinction.  I  am 
sure  my  colleagues  and  everyone  on 
Capitol  Hill  mourns  his  loss  and  Joins  in 
tribute  to  a  man  who  served  well  in  exe- 
cuting his  responsibilities.  Allow  me  to 
share  with  my  colleagues  this  article 
from  the  Washington  Post: 
Herman  W.  Xander  Dies;  DEPrrrT  D.C-  Police 
Chief 

(By  Eric  Wentworth  and  Alfred  E.  Lewis) 

Herman  W.  Xander,  62,  a  deputy  chief  in 
the  Metropolitan  Police  Department  serving 
as  assistant  chief  of  the  U.S.  Capitol  Police, 
died  of  bone-marrow  cancer  yesterday  at 
Washington  Hospital  Center. 

Mr.  Xander,  the  D.C.  department's  senior 
member  with  more  than  37  years  of  service, 
came  from  a  family  of  law  enforcement  offi- 
cers. His  late  father  bad  been  a  mounted 
policeman  on  the  city's  force,  his  brother  Is 
a  retired  city  policeman  and  his  son  Is  on 
active  duty  as  a  lieutenant. 


Other  relatives  include  two  brothers-in- 
law  retired  from  the  D.C.  force  and  a  nephew 
still  on  active  duty  here,  two  other  nephews 
with  the  Prince  George's  County  police,  and 
a  deceased  brother-in-law  who  had  been  a 
deputy  U.S.  marshal. 

Mr.  Xander  was  born  In  Washington  in 
1915,  and  attended  Eastern  High  School  and 
Strayer  business  college  here.  He  began  his 
career  In  law  enforcement  In  1934  with  the 
Federal  Bureau  of  Investigation,  working  In 
the  Identification  section. 

He  won  his  appointment  to  the  Metropoli- 
tan Police  Department  on  Nov.  1,  1939,  and 
was  first  assigned  as  foot  patrolman  in  what 
was  then  the  1 1th  precinct — now  the  seventh 
district. 

Mr.  Xander  was  transferred  in  1941  to  the 
special  investigations  squad  of  the  detective 
bureau.  He  was  promoted  to  precinct  detec- 
tive in  1945,  and  to  detective  sergeant  in  the 
robbery  squad  a  year  later.  He  was  promoted 
to  detective  lieutenant  In  1958  and  assigned 
to  the  third  detective  district. 

Mr.  Xander  graduated  from  the  FBI  Na- 
tional Academy  in  1960.  Four  years  later,  he 
was  detailed  to  the  UJ5.  Capitol  Police  and 
assigned  to  supervise  security  for  the  U.S. 
Hou«e  of  Representatives. 

While  continuing  on  detail  with  the  Capi- 
tol Police  force,  Mr.  Xander  was  promoted  to 
the  rank  of  captain  on  the  D.C.  force  in  1966, 
to  Inspector  in  1968  and  finally  to  deputy 
chief.  Over  the  same  period,  he  rose  to  the 
rank  of  assistant  chief  on  the  Capitol  force, 
which  guards  the  U.S.  Congress,  Its  buildings, 
and  visitors. 

"We  had  confidence  In  each  other  when 
the  chips  were  down,"  recalled  James  M. 
Powell,  chief  of  the  Capitol  Police  and  Mr. 
Xander's  partner  for  many  years  on  the  D.C. 
police  robbery  souad.  "It's  like  going  through 
a  war  together.  He  trusted  me  and  I  trusted 
him,  and  we  knew  that  neither  of  us  would 
let  eich  other  down." 

Through  much  of  his  law  enforcement  ca- 
reer. Mr.  Xander  was  an  active  and  skilled 
amateur  baseball  r>iayer.  A  catcher,  he  played 
for  FBI,  MetropoUtan  Police  Department  and 
other  amateur  teams.  Before  joining  the 
city's  police  force,  he  had  considered  a  pro- 
fessional baseball  career  and  tried  out  for 
three  major  league  teams. 

Survivors  Include  hl«  wife,  Mary  Elizabeth, 
of  the  home  In  Indian  Head.  Md.;  his  mother, 
Mae.  a  brother,  Bernard:  a  sister,  Mrs.  Amelia 
Leukhardt;  a  son  Rlrhard,  and  two  grand- 
children, all  of  Oxon  Hill. 


PERSONAL  EXPLANATION 


HON.  EDWARD  J.  PATTEN 

OP   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  April  27,  1977 

Mr.  PATTEN.  Mr.  Speaker,  due  to 
scheduled  meetings  and  previous  com- 
mitments, I  was  not  present  to  record  my 
votes  on  a  number  of  legislative  meas- 
ures. I  list  below  how  I  would  have  voted 
had  I  been  present : 

Rollcall  No.  104,  "aye." 

RollcallNo.  131,"aye." 

Rollcall  No.  132,  "aye." 

Rollcall  No.  133,  "aye." 

RoUcall  No.  134,  "aye." 

RoUrall  No.  135,  "aye." 

Rollcall  No.  137,  "aye." 

RoUcall  No.  138,  "aye." 

Rollcall  No.  147,  "aye." 

Rollcall  No.  148,  "nay." 

Rollcall  No.  149,  "nay." 

Rollcall  No.  150,  "aye." 

RoUcall  No.  151,  "aye." 


April  27,  1977 


FISCAL  YEAR  1978  DEFENSE 
AUTHORIZATION 
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permit  us  to  scale  down  the  growth  in 
defense  spending. 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  had  I 
been  able  to  be  present  I  would  have 
voted  for  passage  of  H.R.  5970,  the  De- 
fense Department  authorization  for  fis- 
cal year  1978,  although  I  am  not  thrilled 
about  the  10 -percent  increase  in  pro- 
posed funding  over  last  year.  In  particu- 
lar. I  am  disturbed  by  the  extent  to 
which  this  biU  shifts  the  emphasis  from 
spending  on  research  and  development 
toward  heavier  expenditures  for  weap- 
ons procurement,  but,  because  of  the 
tenor  of  the  SALT  talks,  I  believe  we 
must  proceed  with  procurement. 

While  I  have  supported  efforts  in  the 
past  to  defer  a  decision  on  production  of 
the  B-1  bomber,  it  is  very  difficult  not  to 
go  along  with  the  administration's  re- 
quest for  an  additional  five  aircraft  nov/ 
that  the  SALT  negotiations  have  fallen 
into  disarray.  I  support  a  review  of  this 
program  and  a  careful  reassessment  of 
need.  But  In  view  of  the  enormous 
growth  in  Soviet  military  spending  cou- 
pled with  the  breakdown  in  the  SALT 
talks,  we  have  Uttle  choice  other  than  to 
demonstrate  that  this  kind  of  buildup 
will  lead  to  a  response  on  our  part. 

I  have  consistently  supported  efforts 
to  scale  down  our  troop  commitments 
overseas  and  in  particular  I  have  fa- 
vored a  gradual  withdrawal  of  our 
ground  forces  in  Korea.  President  Carter 
has  also  announced  that  he  supports  a 
program  of  phased  withdrawal,  making 
It  less  urgent  that  we  take  legislative  ac- 
tion this  year.  It  is  probably  more  appro- 
priate under  the  circumstances  to  give 
the  President  flexibility  to  negotiate  an 
orderly  withdrawal  based  on  consulta- 
tion with  our  allies  in  Europe  and  Asia 
than  to  write  a  withdrawal  policy  into 
the  bill. 

I  was  disappointed  that  this  bill  con- 
tained a  provision  preventing  DOD  from 
contracting  out  to  private  business  any 
further  commercial  or  Industrial  activi- 
ties prior  to  March  15,  1978.  pending  a 
study  to  determine  whether  these  activi- 
ties should  be  performed  by  DOD  per- 
sonnel or  by  private  contractors.  The 
Office  of  Management  and  Budget 
guldeUnes  for  making  these  decisions 
have  been  in  use  for  many  years.  We 
should  encourage  contracting  with  out- 
side firms  whenever  appropriate  as  a 
means  of  saving  money  and  holding 
down  the  size  of  Government. 

The  price  tag  on  this  bUl  Is  higher 
than  I  would  like  It  to  be,  yet  it  may  pale 
In  comparison  to  future  requests,  unless 
we  can  somehow  manage  to  steer  the 
SALT  talks  back  on  course.  Presumably 
both  sides  share  a  vital  interest  in  head- 
Inar  off  another  runaway  arms  race.  Such 
a  development  would  constitute  a  serious 
threat  to  the  peace  and  security  of  the 
entire  world.  Certainly  it  wou'd  delay 
indefinitely  any  realist'.c  possibility  of 
balancing  the  federal  budget. 

I  hope  that  by  this  time  next  year 
progress  at  the  negotiating  table  wUl 


NUCLEAR  WEAPONS 
PROLIFERATION 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  27.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  on  March 
15,  Mr.  George  J.  Stathakis  prepared  a 
paper  which  was  delivered  at  the  Atomic 
Industrial  Forum  Conference  in  New 
York  City  on  the  nuclear  weapons  pro- 
liferation problem.  Under  leave  to  extend 
my  remarks  in  the  Record,  I  wish  to  In- 
clude this  paper : 

The  Nuclear  Weapons  Proliferation  Prob- 
lem— Can  We  Lead  Withoct  Leadership? 
(By  George  J.  Stathakis) 
In  the  current  debate  on  the  threat  of 
nuclear  weapons  proliferation  one  sometimes 
gains  the  Impression  that  proliferation  prob- 
lems arose  from  commercial  nuclear  power 
activities.  It  seems  to  have  been  forgotten 
that  the  reverse  is  true  and  that  the  devel- 
opment of  peaceful  nuclear  power  was  Ini- 
tiated to  minimize  the  risk  of  widespread 
weapons  development. 

In  1953,  the  U.S.  monopoly  of  nuclear 
weapons  was  already  broken  by  the  Soviet 
Union  and  Great  Britain.  In  the  words  of 
President  Eisenhower,  "the  knowledge  now 
possessed  by  .several  nations  will  eventually 
be  shared  by  others — ^possibly  by  all  others." 
The  vision  facing  the  United  States  was 
that  of  a  world  of  nations,  each  able  to  Ini- 
tiate an  atomic  holocaust.  Our  response  was 
the  famous  "Atoms  for  Peace"  program  in 
which  we  proposed  to  lead  a  world  wide 
effort  to  develop  peaceful  uses  of  atomic 
power  m  a  manner  designed  to  actually 
reduce  the  risk  of  weapons  proliferation. 
In  effect,  we  attempted  to  "yield  what  was 
impossible  to  keep"  with  statesmanship  ori- 
ented tD  minimize  the  risk  of  atomic  wars. 
In  1954,  the  United  States  had  a  total 
electrical  generation  capacity  of  a  Uttle  over 
100  glga watts.  It  was  blessed  with  large  fos- 
sil fuel  resources,  and  it  was  widely  believed 
that  these  resotirccs  were  sufficient  for  the 
indefinite  future.  Power  generation  costs 
were  In  the  4  to  7  mills  per  kilowatt  hour 
region.  It  was  clear  that  the  development  of 
economically  competitive  nuclear  power  to 
meet  this  target  was  a  difficult  task  and 
it  was  envisioned  that  nuclear  power  would 
have  its  malor  benefits  in  the  high  fuel  cost 
areas  of  the  world  not  well  endowed  with 
fossil  fuel  resources. 

The  atoms  for  peace  aporoach  required 
that  the  United  States  retain  its  leadership 
in  nuclear  power  in  order  to  trade  techno- 
logical help  with  other  nations  for  nuclear 
weapons  forebearance.  It  was  to  this  end  that 
the  government  supported  commercial  nu- 
clear power  program  In  the  United  States 
was  Initiated  in  1954. 

Today  we  again  find  ourselves  In  debates 
about  nuclear  weapons  proliferation  but 
these  seem  to  Inexorably  tie  commercial  nu- 
clear power  In  with  the  proliferation  problem. 
However,  as  was  plain  in  1954  when  there 
was  no  electrical  nuclear  power  generation, 
proliferation  is  a  problem  In  Itself. 

At  pre«sent,  six  nations  are  known  to  pos- 
ses atomic  weapons.  Tn  no  case  was  the  nu- 
clear material  for  the  bombs  obtained  from 
commercial  nuclear  power  facilities.  Al- 
though we  have  had  difficulty  In  this  country 
developing  commercial  reoroces^lng  plants, 
the  fact  Is  that  a  reprocessing  plant  designed 
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to  produce  weapons  plutonlum  and  not  to 
meet  NRC  requirements  is  a  rather  simple 
task.  A  moderately  Industrialized  nation 
embarking  on  a  meaningful  weapons  capa- 
bility would  find  It  more  efficient  to  utilize 
dedicated  facilities  rather  than  make  ineffi- 
cient use  of  power  reactor  facilities. 

Today  more  than  20  nations  have  the  tech- 
nical and  financial  resources  to  develop  nu- 
clear weapons  without  assistance  from  other 
nations.  A  number  of  these  nations  are  not 
parties  to  the  Non-Proliferatlon  Treaty  and 
thus  are  under  no  legal  constraints. 

The  fundamental  proliferation  problem 
then  Is  to  Infiuence  nations  with  bomb- 
making  capability  not  to  develop  bombs. 

The  techniques  to  achieve  this  end  are  In- 
centives and  disincentives — trying  to  affect 
the  many  factors  that  may  Influence  a  na- 
tion to  develop  nuclear  bombs.  Mutual  secu- 
rity alliances  are  an  important  tool,  as  are 
any  other  steps  which  reduce  world  tensions 
and  promote  world  peace.  A  cornerstone  of 
United  States  policy  has  been  the  effort  to 
get  other  nations  to  agree  formally  to  forego 
nuclear  weapons  by  becoming  parties  to  the 
Non-ProUferatlon  Treaty. 

The  effectiveness  of  efforts  to  Infiuence  na- 
tions not  to  develop  nuclear  bombs  varies 
from  nation  to  nation.  On  the  positive  side, 
a  number  of  nations  with  obvious  capabili- 
ties have  to  date  not  chosen  to  develop 
bombs,  and  many  of  those  have  agreed  to  the 
Non-ProUferatlon  Treaty.  On  the  negative 
side,  for  a  number  of  nations  the  forces 
pushing  toward  nuclear  bomb  development 
may  outweigh  the  countervailing  forces. 

The  resulting  situation  has  only  limited 
stability.  Some  nations  will  not  agree  to 
forego  nuclear  weapons.  Even  a  nation  that 
agrees  may  change  Its  mind,  as  a  result  of 
a  change  in  its  relationships  with  one  of  the 
major  powers,  a  new  military  threat  near  its 
borders  or  other  factors.  The  Non-Prolifera- 
tlon Treaty  itself  recognizes  the  right  of  a 
party  to  withdraw. 

Thus  on  the  fundamental  weapons  pro- 
liferation problem,  which  has  nothing  to  do 
with  power  reactors,  steps  can  be  taken  to  re- 
duce the  risk.  But  there  are  no  steps  which 
are  certain  to  be  effective,  and  there  Is  no 
way  to  completely  eliminate  the  risks. 

How  do  conunercial  reactor  power  facili- 
ties Impact  on  the  proliferation  problem? 
The  answer  is  that  there  are  both  positive 
and  negative  aspects. 

It  was  indicated  above,  that  the  "Atoms 
for  Peace"  program  used  nuclear  technology 
and  equipment  supply  as  Inducements  to 
other  nations  to  forego  nuclear  weapons  de- 
velopment. This  is  one  of  the  few  positive 
approaches  available  to  cause  a  sovereign  na- 
tion to  willingly  agree  to  give  up  one  of  Its 
prerogatives  of  sovereignty.  Indeed,  this  may 
be  the  most  Important  aspect  of  commercial 
nuclear  power  as  it  bears  on  proliferation 
problems:  and  although  It  was  the  comer- 
stone  of  our  past  policy,  it  seems  to  be  re- 
ceiving little  emphasis  today. 

The  negative  aspect  of  a  foreign  power 
reactor  program  Is  that  it  Involves  knowl- 
edge and  technology  which  can  be  useful  in 
a  weapons  program.  The  operation  of  power 
reactors  provides  nuclear  engineering  experi- 
ence and  a  possible  source  of  fissible  mate- 
rials. However,  It  probably  does  not  have  any 
substantial  Impact  on  a  nation's  decision  to 
embark  on  a  bomb  program  That  decision 
will  turn  principally  on  political  and  secu- 
rity considerations. 

Once  a  nation  concludes  that  It  is  neces- 
sary to  develop  nuclear  weapons  It  has 
several  avenues  open.  An  Industrialized  na- 
tion would  have  little  Incentive  to  divert 
power  reactor  plutonlum.  A  few  crude  nu- 
clear weaopno  would  be  a  noor  military  sub- 
stitute for  the  relationships  with  major 
powers  that  would  be  en'langered  by  such 
action.  And  as  noted,  such  nations  would 
have  the  more  attractive  option  of  develop- 
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Ing     a     more     efTective     nuclear     weapons 
capability  through  dedicated  facilities. 

Thus,  one  concludes  that  commercial  nu- 
clear power  Impacts  negatively  on  the  pro- 
liferation Issue  primarily  through  the  pos- 
sibility that  power  reactor  plutonlum  could 
be  diverted  to  nuclear  weapons  use  by  those 
nations  without  the  capability  to  develop 
the  more  efficient  independent  dedicated 
facilities.  The  specter  that  most  of  us  fear 
is  a  few  nuclear  weapons,  even  crude  ones,  in 
the  hands  of  such  nations. 

The  problem  we  face  Is  that  many  of  these 
nations  view  nuclear  power  as  necessary  to 
their  future  welfare,  and,  in  my  view,  cor- 
rectly so.  Mo<5t  are  critically  dependent  on 
oil  imports.  Even  aside  from  the  high  cost 
of  the  Imported  oil  and  the  political  de- 
pendence it  engenclers.  these  nations  are 
aware  of  the  future  world  depletion  of  oil 
resources.  Most  of  these  nations  do  not  have 
the  large  coal  supplies  of  the  United  States 
and  see  no  alternative  to  the  increasing  use 
of  nuclear  power. 

Unless  we  are  willing  and  able  to  assure 
these  nations  of  a  reliable  and  economic 
alternate  future  energy  supply,  It  does  not 
seem  moral,  or  even  possible,  to  deter  them 
for  long  from  deployment  of  nuclear  power 
facilities.  Further,  in  view  of  the  interna- 
tional capability  for  supplying  nuclear  power 
plants,  any  action  by  the  United  States  to 
limit  nuclear  power  internationally  or  Influ- 
ence Its  manner  of  deployment,  can  only  be 
succes-sful  In  cooperation  with  the  other  sup- 
plier nations. 

But,  here  too  we  run  into  a  problem.  The 
international  market  for  nuclear  power 
facilities  is  highly  competitive  and  has  large 
Impacts  on  balance  of  trade.  Other  supplier 
nations  view  themselves  in  leadership  posi- 
tions in  such  areas  as  reprocessing  and  fast 
breeder  development,  and  as  equals  in  light 
water  reactors.  These  nations  view  their  fu- 
tiu-e  energy  needs  from  a  different  perspec- 
tive than  we  and  have  different  philosophi- 
cal viewpoints  with  respect  to  proliferation 
and  the  balance  between  the  risks  of  pro- 
liferation and  the  need  for  energy.  Attempts 
by  the  United  States  to  influence  policies 
with  respect  to  development,  deployment,  or 
sales  of  nuclear  facilities  are  viewed  with 
skeotlclsm  by  the  other  supplier  nations. 

The  immediate  problem  facing  us  with  re- 
spect to  proliferation  and  nuclear  power  In- 
volves reprocessing  and  the  availability  of 
Plutonium  from  reprocessing  plants.  The 
problem  in  my  view  can  be  addressed 
through  arrangements  which  involve  little 
sacrifice  by  those  countries  Interested  In  ob- 
taining the  benefits  of  peaceful  nuclear 
power. 

One  solution  supported  by  the  Atomic  In- 
dustrial Forum  Is  that  reprocessing  centers 
be  restricted  to  locations  in  those  industrial 
nations  already  having  weapons  capability 
and  that  the  energy  of.  the  reprocessed  plu- 
tonlum be  returned  to  the  user  nation  in  the 
form  of  low  enriched  uranium.  Thus,  the  plu- 
tonlum would  remain  where  It  would  not  add 
to  problems  of  proliferation. 

Since  an  economically  sized  reprocessing 
center  cou'd-service  50  large  nuclear  reactors, 
such  an  arrangement  would  have  economic 
benefits  to  the  less  industrialized  nations  and 
the  major  concern  would  be  surety  of  supply. 
But,  such  reprocessing  centers  could  be  lo- 
cated In  several  countries  In  both  the  East 
and  the  West,  so  as  to  provide  a  high  degree 
of  assurance  of  reprocessing  services. 

Let  me  suggest  one  variation  to  this  sce- 
nario— I  spoke  of  reprocessing  only  in  weap- 
ons states,  which  does  not  include  some  na- 
tions with  very  advanced  nuclear  power  pro- 
grams. But  certainly,  there  is  no  substantial 
risk  of  power  reactor  plutonlum  diversion  by 
nations  such  as  Japan  and  West  Oermany 
whose  security  interests  and  treaties  with 
the  United  States  would  be  Jeopardized  by 
■uch  a  course.  If  such  countries  found  the 
need  to  become  weapon  states  they  would 
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surely  follow  the  example  of  France  using 
dedicated  facilities  and  a  full  scale  weapons 
development  and  testing  program  necessary 
to  obtain  the  sophisticated  weapons  and  de- 
livery systems  required  by  a  major  power.  For 
this  reason  reprocessing  and  plutonlum  use 
shou.d  be  permitted  there  as  well. 

In  effect  this  approach  would  keep  the  door 
open  for  other  nations,  as  their  industry  and 
nuclear  programs  develop,  to  have  indigenous 
reprocessing.  This  expectation  will  be  espe- 
cially Important  for  nations  looking  toward 
the  breeder  reactor  as  a  major  energy  source 
in  the  next  century. 

I  do  not  mean  here  to  address  the  details  of 
such  an  arrangement  as  proposed  above.  Nor 
do  I  mean  to  indicate  that  reprocessing  will 
remain  the  major  concern  in  the  future.  Ad- 
vances in  centrifuge  and  laser  enrichment, 
the  use  of  the  U-233  thorium  cycie,  the  de- 
velopment of  the  breeder  and  indeed  the  tan- 
dem fuel  cycle  if  it  Is  developed,  will  all  bring 
new  pro.iferatlon  problems. 

The  point  is  that  proliferation  problems 
can  be  and  can  on.y  be  effectively  addressed 
on  the  basis  of  international  arrangements 
which  will  involve  delicate  negotiations 
among  nations  with  different  needs  and  phil- 
osophical viewpoints.  Although  we  may  agree 
that  future  arrangements  must  be  carefully 
controlled.  Congressional  proposals  to  impose 
rl7ld  requirements  may  be  counter-produc- 
tive. These  will  limit  the  Executive  Branch  in 
being  able  to  respond  to  particular  situations 
which  cannot  be  covered,  or  even  foreseen,  at 
the  present  time. 

I  would  suggest  that  In  view  of  the  present 
disarray  in  our  domestic  reprocessing  pro- 
gram which  is  the  current  proliferation  con- 
cern, there  Is  time  to  carefully  examine  the 
situation  before  developing  detailed  export 
legislation.  But,  more  Important,  I  want  to 
suggest  that  if  the  United  States  is  to  play  a 
leadership  role  in  developing  international 
arrangements  limiting  proMferatlon,  it  must 
be  a  leader.  Of  what  use  will  laws  governing 
U.S.  exports  be  if  the  most  reliable  and  ad- 
vanced technology  and  the  most  meaningful 
experience  Is  abroad. 

If  we  still  share  the  leadership  In  nuclear 
technology  and  nuclear  power,  that  leader- 
ship is  today  in  serious  Jeopardy.  Our  share 
of  the  export  market  has  slipped  dramatically 
over  the  past  few  years.  Uncertainty  about 
our  foreign  and  domestic  policies  have  caused 
even  our  long-standing  customers  to  ques- 
tion our  reliability  as  a  supplier. 

It  takes  ten  years  in  the  United  States  to 
build  a  nuclear  plant  compared  to  6  to  8 
years  overseas,  so  that  foreign  suppliers  can 
have  three  generations  of  plant  designs  and 
experience  in  the  time  that  we  have  two.  The 
consequences  In  terms  of  technological  de- 
velopment are  obvious.  Furthermore,  the  un- 
certain regulatory  requirements,  the  equiv- 
ocal government  positions  on  nuclear  power, 
the  ability  of  extreme  environmental  ad- 
vocates to  delay  or  cause  cancellation  of  nu- 
clear projects,  and  the  consequent  financial 
risks  entailed  by  a  utility  contemplating  a 
nuclear  project  have  all  but  caused  a  de 
facto  stop  in  the  U.S.  nuclear  power  pro- 
gram. 

In  seven  elections  this  year,  and  in  a  num- 
ber of  public  opinion  polls,  the  people  of  the 
United  States  have  indicated  that  they  un- 
derstand our  enerq-y  problem  end  expect  nu- 
clear power  to  play  a  major  role  in  alleviating 
it.  Nevertheless,  wc  are  in  danger  of  abandon- 
ing nuclear  power  and  one  of  the  elements 
in  setting  this  de  facto  policy  has  been  our 
actions,  or  lack  of  them,  resulting  from  our 
concerns  over  proliferation. 

It  has  been  reported,  for  example,  that  the 
State  Department  and  ACDA  have,  in  the 
name  of  proliferation,  taken  positions 
a-ral'ist  proceeding  with  reprocessing  and  the 
breeder  reactor.  In  1954,  the  United  States 
embarked  on  a  policy  of  influencing  the  di- 
rection of  nuclear  development  and  deploy- 
ment through  positive  leadership.  The  policy 
which  is  apparently  being  advocated  today  Is 
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one  of  trying  to  restrict  advances  in  nuclear 
development  abroad  by  eliminating  them  in 
the  United  States.  This  may  not  be  a  ques- 
tion of  "yielding  what  Is  impossible  to  keep"; 
it  would  seem  that  instead  "we  are  trying  to 
keep  what  we  do  not  have." 

Consider  the  breeder.  Andr6  Giraud,  head 
of  the  French  CEA,  has  expressed  not  only 
the  need  of  his  own  country  to  develop  the 
breeder,  but  in  his  view,  the  moral  require- 
ment that  the  breeder  be  developed  for  the 
welfare  of  the  world.  In  this  country  work 
in  the  breeder  demonstration  plant  was  ini- 
tiated in  1966.  The  Clinch  River  Project  was 
formally  organized  In  1972,  but  it  is  not  ex- 
pected that  Clinch  River  will  operate  xmtil 
1984,  If  at  all.  In  France,  Phenlx  started  in 
1968,  and  was  operating  in  1973,  and  work  on 
the  1000  MW  Super  Phenlx  has  been  Ini- 
tiated. 

In  Japan,  work  on  their  JOYO  test  reactor 
started  well  after  FKl'F  and  their  reactor  Is 
expected  to  be  operating  well  before  FFTF. 
In  view  of  our  performance  at  home,  the  U.S. 
is  in  a  poor  position  to  influence  the  course 
of  fast  breeder  development  abroad,  and  It 
is  difficult  to  see  how  our  future  influence 
can  be  enhanced  by  abandonment  or  con- 
tinued delay  in  our  own  breeder  program. 

Let  me  sum  up. 

The  proliferation  problem  did  not  arise 
from  commercial  nuclear  power  but  there  are 
legitimate  concerns  that  commercial  nuclear 
power  may  exacerbate  the  problem. 

In  my  view,  the  solution,  must  be  to  develop 
International  arrangements  which  will  allow 
for  the  benefits  of  nuclear  power  in  those 
nations  which  believe  they  need  it,  while  at 
the  same  time  minimize  the  risk  of  prolifera- 
tion as  a  result  of  commercial  power  facility 
deployment. 

Because  there  are  many  supplier  nations 
these  arrangements  can  only  be  developed  in 
cooperation  among  the  supplier  and  user 
nations. 

If  the  United  States  wishes  to  retain  its 
ability  to  exercise  a  leadership  position  in 
developing  the«e  arrangements,  it  must  re- 
tain its  leadership  in  nuclear  power. 

Actions  ta»ren  in  the  name  of  proliferation, 
which  in  effect  reduce  our  nuclear  power  ca- 
pability and  technological  leadership,  can 
only  weaken  oi'r  future  position  in  influenc- 
ing arrangements  we  desire. 

I  started  otit  by  asking  whether  we  can 
lead  without  leader«hlp.  T  believe  the  answer 
is  obvious.  The  more  meaningful  oue«tlon  Is, 
why  try?  Our  foreign  poMcy^  and  more  im- 
portant, o"r  domestic  well  being,  will  depend 
upon  success  in  the  search  for  solutions  to 
the  world  energy  nrobiem.  Rbould  we  not 
continue  to  lead  with  leadership? 
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HON.  HAROLD  C.  HOLLENBECK 

or  NSW  jrasET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27.  1977 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
have  introduced  legislation  today  which 
amends  the  National  Flood  Insurance 
Act  of  1968  for  the  purposes  of  increasing 
flood  Insurance  coverage  under  such  act 
and  specifying  the  kind  of  substantial  im- 
provements to  structures  which  are  af- 
fected by  the  act. 

I  believe  that  this  legislation  Is  a  much 
needed  first  step  to  maximize  the  bene- 
fits of  the  fioodplaln  management  pro- 
gram and  help  protect  those  homeown- 
ers who  innocently  have  invested  in  flood 
hazard  areas. 

The   Flood   Disaster   Protection   Act 
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seeks  to  provide  residents  of  flood-prone 
areas  with  insurance  at  reasonable  rates 
through  Federal  subsidy  and  to  require 
local  jurisdictions  to  make  rational  use 
of  floodplains  as  a  condition  of  eligibil- 
ity for  flood  insurance.  But  I  am  also 
concerned  about  the  possible  property 
devaluation  homeowners  in  the  area  face 
as  an  effect  of  the  act.  My  bill  will  pro- 
tect homeowners  in  a  floodplain  whose 
lifetime  investments  have  been  jeopard- 
ized by  current  Federal  land  use  restric- 
tions. My  bill  permits  rebuilding  of  seri- 
ously damaged  structures  as  long  as  the 
damage  caused  by  a  single  catastrophe 
does  not  exceed  80  percent,  while  the  cur- 
rent law  forbids  the  rehabilitation  of 
structures  which  are  more  than  50  per- 
cent damaged. 

I  believe  that  80  percent  is  a  more  real- 
istic limit  on  rebuilding.  This  change 
will  help  restore  property  in  the  flood- 
plains  to  its  proper  value  and,  at  the 
same  time,  maintain  the  safety  and  pro- 
tection of  homeowners. 

Furthermore,  this  bill  raises  the  ceil- 
ing on  flood  insurance  coverage  to  levels 
more  congruent  with  property  values. 
The  1973  law  provides  for  maximum  $35,- 
000  coverage  for  single-family  dwellings 
and  $100,000  for  commercial  buildings.  I 
believe  these  limits  are  unrealistically 
low.  Thus,  I  have  introduced  legislation 
to  provide  $120,000  coverage  for  single- 
family  dwellings  and  $400,000  for  com- 
mercial buildings  under  the  regular  pro- 
gram. 

While  the  intent  of  the  National  Flood 
Insurance  Act  is  commendable,  to  the 
extent  that  this  act  has  caused  property 
values  to  decline,  there  exists  a  need  for 
alterations.  This  bill  offers  increased  in- 
surance coverage  and  a  more  responsible 
deflnition  of  what  constitutes  substantial 
improvement  as  necessary  alterations, 
and  I  seek  the  support  of  my  fellow  col- 
leagues in  the  passage  of  this  vital  legis- 
lation. 
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Mr.  MCDONALD.  Mr.  Soeaker  on 
February  27,  1977,  the  Washington  Post 
ran  a  full  page  ad  In  suoport  of  Red 
China's  propaganda  campaign  to  force 
the  United  States  to  abandoned  its  ally. 
Free  China. 

Allan  C.  Brownfeld  in  his  newspaper 
column  distributed  this  week  has  pro- 
vided valuable  information  about  the 
origins  of  the  Washington  Post  ad. 
Brownfeld  revealed  that: 

Two  of  the  prime  movers  of  the  pro-Peking 
effort  are,  in  fact,  registered  agents  of  Com- 
munist China. 

He  identified  them  as  C.  Y.  Shaw, 
president  of  the  DC.  Catering  Co.,  Inc., 
of  Washington,  D.C.,  and  Van  S.  Lung, 
president  of  the  Sino-Amerlcan  Export 
and  Import  Co..  Inc.,  of  Washington, 
D.C.,  who  is  also  executive  director  of 
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the  National  Association  of  Chinese 
Americans,  the  organization  responsible 
for  the  ad. 

I  have  examined  the  registration  state- 
ment filed  with  the  Department  of  Jus- 
tice, foreign  agents  registration  section 
for  the  Sino-American  Export-Imports, 
Inc.  This  firm  which  among  other  things 
imports  propaganda  films  from  Red 
China  shows  Van  S.  Lung  as  its  presi- 
dent-director and  C.  Y.  Shaw  as  its  vice- 
president,  treasurer-director. 

The  address  of  the  headquarters  of 
the  National  Association  of  Chinese - 
Americans  in  the  ad  is  3524  Cormecticut 
Ave.,  NW.,  Washington.  D.C.  This  ad- 
dress is  that  of  the  Yenching  Palace,  a 
Chinese  restaurant  owned  by  Lung. 

It  is  also  interesting  to  note  that 
among  the  non-Chinese  signers  of  the 
ad  is  John  S.  Service,  who  years  ago  was 
removed  from  the  State  Department  for 
handing  classified  documents  over  to  a 
pro-Red  Chinese  magazine  Amerasla. 

Mr.  Brownfeld's  valuable  column  and 
a  list  of  the  signers  of  the  ad  follows: 
Is   CoMMtTNisT   China   Behind   the 
Pbo-Pekino  U.S.  Lobby? 
(By  Allan  C.  Brownfeld) 
A  massive  campaign  is  now  under  way  to 
obtain  formal  U.S.  recognition  for  Commu- 
nist   China    and    the    abandonment    of    the 
Republic  of  China  on  Taiwan. 

This  campaign  has  taken  the  form  of  con- 
ferences, full  page  newspaper  advertisements, 
letter-writing  campaigns,  and  lobbying  on 
Capitol  Hill. 

A  key  element  in  this  effort  is  a  group 
which  calls  Itself  "The  National  AssoTlation 
of  Chinese -Americans."  This  organization 
placed  full-page  advertisements  In  a  num- 
ber of  leading  American  newspapers,  Includ- 
ing The  Washington  Post  and  The  Los 
Angeles  Times.  The  Post  advertisement  was 
carried  on  February  27  with  the  headline, 
■Better  To  Mend  Late  Than  Never — Complete 
The  Task  In  US-Chlna  Relations."  Addressed 
to  President  Carter,  the  advertisement  con- 
cluded with  this  message:  "Mr.  President,  a 
wrong  policy  toward  China  has  obstructed 
traditional  links  between  Americans  and 
Chinese  for  too  long,  and  helped  Involve 
the  U.S.  in  two  tragic  wars  in  Asia.  We  urge 
you  to  follow  the  course  set  by  President 
Franklin  D.  Roosevelt  44  years  ago,  who 
recognized  the  reality  of  the  USSR  and  took 
the  necessary  step  of  establishing  diplomatic 
relations  with  it.  The  U.S.  and  China  should 
have  full  diplomatic  relations  now.  .  .  ." 

This  advertisement  wh=  sl?ned  by  a  num- 
ber of  individuals  identified  only  as  mem- 
bers of  the  National  Association  of  Chinese 
Americans,  as  well  as  being  identified  by  their 
own  professional  assozlations.  Among  these 
on  the  list  were:  Chin  Plen  LI,  M.D.,  of  the 
National  Institutes  of  Health;  Dr.  Yang- 
mlng  Chu,  Associate  Professor  at  the  George 
Washington  University  Medical  Center; 
C.  y.  Shaw,  President  of  the  D.C.  Catering 
Company;  and  Van  S.  Lung,  President  of  the 
Sino-Amerlcan  Export  and  Import  Company. 
Mr.  Lung,  listed  also  as  Executive  Director  of 
the  National  Association  of  Chinese-Amer- 
icans, was  identified  as  the  major  force 
behind  the  advertisement. 

Leaders  of  the  National  Association  of 
Chinese-Americans  also  came  to  Washington 
from  as  far  away  as  California  to  lobby  for 
closer  U.S.-Peklng  relations.  Albert  H.  Tee,  a 
southern  California  physician,  says:  "Our 
heritage  is  that  there  is  only  one  China.  Why 
Is  the  U.S.  Insulting  China  and  Chinese- 
Americans  with  five  years  of  no  progress  on 
normalization?" 

If  this  pro-Peking  lobby  were  simply  a 
group  of  American  citizens  of  Chinese  de- 
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scent  urging  a  particular  Far  Eastern  policy 
for  the  U.S.,  we  might  disagree  with  the 
policy  they  urged,  but  could  not  criticize  the 
nature  of  their  activity.  The  fact  is,  however, 
that  two  of  the  leaders  of  this  group  are 
registered  with  the  U.S.  Department  of  Jus- 
tice as  agents  of  entities  of  the  Peoples  Re- 
public of  China.  In  other  words,  two  of  the 
prime  movers  of  the  pro-Peking  effort  are, 
in  fact,  registered  agents  of  Communist 
China. 

The  two  men  who  are  registered  as  foreign 
agents  with  the  Department  of  Justice  are 
C.  Y.  Shaw,  President  of  the  D.C.  Catering 
Company,  and  Van  S.  Ltmg,  President  of  the 
Slno-American  Export  and  Import  Company, 
and  also  Executive  director  of  the  National 
Association  of  Chinese-Americans.  This 
writer  has  obtained  from  the  Department  of 
Justice  the  registration  forms  filled  out  by 
these  men.  That  they  are  registered  as  agents 
of  Peking  is  beyond  any  question. 

Others  on  the  list,  while  not  registered 
agents,  are  very  close  to  the  Chinese  Com- 
munist government.  Chen  Y.  Yang,  for  exam- 
ple, has  had  audiences  with  Mao  Tse-tung, 
Chou  En-lal,  and  the  present  Chinese  Com- 
munist Party  Chairman  Hua  Kuo-feng. 
Where  did  the  money  come  from  for  these 
expensive  advertisments?  No  one  can  be  sure. 
The  China  News,  an  English  language  dally 
in  Taiwan,  charged  on  March  5  that,  "The 
money  for  this  expensive  campaign  does  not 
come  from  the  pockets  of  a  handful  of  col- 
lege teachers.  Behind  these  newspaper  ads 
are  the  unlimited  propaganda  funds  of  the 
Pelplng  regime,  which  Is  pouring  millions 
into  materials  addressed  to  the  U.S.  Govern- 
ment and  people." 

There  is  every  possibility  that  these  ad- 
vertisements are  in  violation  of  U.S.  law 
which  requires  that  all  material  distributed 
by  agents  of  foreign  governments  be  Identi- 
fied as  such.  The  U.S.  Department  of  Justice 
should  investigate  any  possible  legal  viola- 
tions at  the  earliest  opportunity. 

The  Communist  regime  which  these  Chi- 
nese-Americans support  is  one  of  the  most 
brutal  in  the  history  of  the  world.  Professor 
Richard  Walker  notes  that,  "The  Communist 
movement  in  China,  despite  its  self-pro- 
claimed high  ideals,  must  be  Judged  on  per- 
formance, and,  as  regards,  the  human  equa- 
tion, there  is  little  to  commend  it.  Those  who 
wish  to  rationalize  public  assassinations, 
purges  of  classes  and  groups  or  slave  labor 
as  a  necessary  expedient  for  China's  progress 
are  resorting  to  the  same  logic  which  Justi- 
fied a  Hitler  and  his  methods  for  dealing  with 
economic  depression  In  the  Third  Reich." 

Much  that  is  fanclftU  and  clearly  untrue 
has  been  written  about  life  In  Communist 
China  by  so-called  "Asian  scholars"  who  have 
visited  it.  They  were  recently  challenged  by 
Professor  Edward  Luttwak  of  the  Johns  Hop- 
kins University,  who  returned  from  a  visit  to 
Peking  and  asked:  ".  .  .  how  could  they  have 
missed  the  central  phenomenon  of  Chinese 
life:  its  unique,  almost  pure  totalitarian- 
ism?" 

The  fact  Is  that  the  pro-Peking  lobby  in 
the  U.S.  seems  to  have  been  purchased  and 
paid  for  in  Communist  China.  To  misrepre- 
sent Itself  as  a  movement  of  "Chinese-Amer- 
icans" is  clearly  false — and  probably  illegal 
as  well. 

WASHINCTOK,   DX.   COMMITTEE 

Chin  Plen  Li,  M.D..  Former  Chief  Virus 
Biology  Section,  National  Institutes  of 
Health,  President,  National  Association  ol 
Chinese-Americans. 

Dr.  Yang-mlng  Chu,  Associate  Research 
Professor,  George  Washington  University 
Medical  Center,  Secretary,  National  Associa- 
tion of  C^lnese-Amerlcins. 

Dr.  Chen  N.  Yang,  Professor,  Department 
of  Physics.  SUNY  at  Stony  Brook,  New  York. 

Dr.  Ping-tt  Ho,  Professor,  Department  of 
History,  University  of  Chicafto. 

Mr.  Lien  T.  Ho.  Finance  Officer.  Food  and 
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Agrlcultiire  Organization  of  the  U.N.,  (Ret.), 
Treasurer,  National  Aesoclatlon  of  Chinese- 
Americans. 

Dr.  C.  K.  Jen,  Professor  of  Physics,  Johns 
Hopkins  University,  Baltimore,  Maryland. 

Idr.  Tang  Pe  Tsluen,  As-lstant  Treasurer, 
National  Association  of  Chlnese-Amer  cans. 

Dr.  Chleh  Cblen  Chang,  Professor,  Mechan- 
ical Engineering,  Catholic  University  of 
America,  Washington,  DC. 

Mrs.  Helen  Pu  Hays,  Director,  Chinese  Ex- 
tension center.  University  of  the  District  of 
Columbia. 

Dr.  Beverly  Hong  Plncher,  Professor,  Na- 
tional University  of  Australia. 

Mr.  C.  Y.  Shaw.  President,  D.C.  Catering 
Co..  Inc.,  Washington.  D.C. 

Mr.  Van  8.  Lung,  President,  Slno-American 
Export  and  Import  Co.,  Inc.,  Washington, 
DC,  Executive  Director,  National  Association 
of  Chinese-Americans. 

NORTHKKN   CALtrOKITXA   COMMrrTEZ 

Dr.  Holland  Lowe,  President;  Mr.  Orace 
Chen;  Mr.  Maurice  Chuch;  Mr.  Thomas 
Hsleh;  Mr.  Jackson  Hu;  Mr.  Joe  Yugy;  Mr. 
Gordon  Lau;  Dr.  Shirley  S\m:  Mr.  Alex 
Tseng;  Mr.  Llng-Chl  Wang;  Mr.  Gilbert  Woo; 
Dr.  William  D.  T.  Wu. 

BOXrrKXBN  CAUrORlflA  COMMrrTEX 

Dr.  Albert  H.  Tee,  President;  Mr.  David  F. 
Lee:  Dr.  David  Chu;  Mr.  Holland  Hsu;  Mr. 
Robert  Chan;  Mr.  George  Chlng;  Mrs.  Lldla 
LI. 

NKW    TOXK    COMMrrrXB 

Dr.  Tommy  Lee,  President;  Dr.  8.  S.  Cher; 
Dr.  T.  C.  Wu;  Dr.  Man-Chiang  Nlu;  Dr.  Slang- 
Men  H.  Chang;  Mr  Te  Nan;  Mrs.  H.  T.  Tum; 
Mr.  Lloyd  Pong;  Mr.  Hen  Sing;  Mr.  M.  H. 
Liu;  Mr.  Harding  Chow. 

CONTXIBUTOaS     ft     BXTPPORTEXS      (PARTIAL     LIST) 

Ross  TerrlU,  Harvard  University 

Hovey  Kemp,  Denver,  Colorado 

Edward  Friedman,  University  of  Wisconsin. 

Madison 
Victor  Nee,  Cornell  University 
Marzaret    Flory,    National    Staff,    United 

Presbyterian  Church 
John  S.  Service,  University  of  California, 

Berkeley 
Philip  Huang,  University  of  California,  Los 

An?eles 
Peter  S.  Tang,  Boston  College 
Henry      Roeemont,      Brooklyn      College, 

C.U.N.Y. 

Paul  Cohen,  Wellesiey  College 
Thomas  B.  Gold,  Harvard  University 
John  Shrecker,  Brandels  University 
Ralph  Thaxton,  Brandels  University 
Mary  Ellen  Stewart,  Boston  University 
Charlotte  Teuber-Wechersdoorff,  Emman- 
uel College 
Natalie  Llchtensteln,  Harvard  Law  School 
Nancy  Hearst,  Harvard  University 
David  Deal,  Whitman  College 
Len  liBverson,  Harvard  University 
Henry  Llttleboy,  Boston  City  Hospital 
Dennis  Wendell,  Iowa  State  University 
Loong  Cbun-Kueng,  Iowa  State  University 
David  Rosen,  Iowa  state  University 
Susan  Fenyves,  Iowa  State  University 
Elizabeth  Vincent,  Cambridge,  Mass. 
Mark  Selden,  Washington  University,  St. 

Louis 
John  Plncher,  National  University  of  Aus- 

traUa 

Cornelius  J.  Loeser,  Northern  nunols  Uni- 
versity 
Great  Stno  Trading  Inc. 
Stno-Amerlcan  Export  tt  Import  Co.,  Inc. 
U.S.-Chlna  People's  Friendship  Association, 

Boston  Chapter 
James  Bam;  E.  F.  Beall;  Mary  Chandler; 

M.  C.  Chang;  George  Chen;  Anthony  C.  Y. 

Cheng;    Tsung-O  Cheng;    Frances   Dickson; 

Uy  Slok  Duan. 
Becky  Hamilton;  Chtu  Ku  Huang;  Hunter 

Huang;  Leah  Jafle;  Ted  S.  Koe;  Lois  Lelbel; 

Jackie  Lenchek;  Ronald  Liang;   John  S.  K. 

Liu;  Robert  C.  Liu,  Miriam  Levin;  Ting  He 


EXTENSIONS  OF  REMARKS 

Mak;    David    Nolan;    Dorothy    Remy;    Sha 
Shung-tse;    I-yao    Shen;    Robert    Stammel; 
Joseph  Welchbrod;    Alice  Wolfson;   Dick  G. 
Wong;  Philip  Wu;  Y.  M.  Yoo;  Yun-sheng  Yu. 
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FORMER     GRAND     JUROR     NOTES 
ABUSES  OP  GRAND  JURY  SYSTEM 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  EILBERG.  Mr.  Speaker,  today  my 
Subcommittee  on  Immigration,  Citizen- 
ship, and  International  Law  continued 
Its  hearings  on  grand  Jury  reform.  We 
heard  the  testimony  of  prosecutors  and 
former  prosecutors  and  a  district  court 
Judge,  representing  the  Judicial  Confer- 
ence of  the  United  States.  In  addition, 
we  received  the  testimony  of  former 
grand  Jurors. 

I  would  like  to  call  to  the  attention  of 
the  Members  the  testimony  of  William 
P.  Gloege,  who  was  a  Pederal  grand 
Juror  in  1975  in  California.  Mr.  Gloege 
forcefully  demonstrated  that  the  Federal 
grand  jury  system  has  become  merely  an 
extension  of  prosecutorial  power,  with 
little  input  and  decisionmaking  by  the 
grand  Jurors  themselves. 

His  description  of  his  actual  grand 
jury  experience,  as  presented  to  the  sub- 
committee, clearly  demonstrates  the  need 
for  the  reforms  I  have  proposed  In  H.R. 
94. 

The  testimony  follows: 
TksTiiioNT  or  WnxiAM  P.  Gloecz,  Vick 
PXEsiDXNT,  Association  for  Effectivx 
Grand  Jitries,  Before  the  House  Subcom- 
mittee ON  Immigration,  Citizenship  and 
International  Law 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: My  name  is  William  P.  Gloege. 
While  I  am  Vice  President  of  a  group  of 
former  grand  Jurors  from  Santa  Clara  Coun- 
ty. California,  known  as  the  Association  for 
Effective  Grand  Juries,  I  appear  today  on  my 
own  behalf.  The  views  expressed  are  my  own, 
and  are  based  on  my  experience  as  a  federal 
grand  Juror  during  the  first  half  of  1075  In 
San  Francisco. 

During  our  term  there  were  two  grand 
Juries  Impaneled  to  explore  special  areas 
(police  corruption  and  income  tax  matters) . 
Otirs  was  the  general  grand  Jury,  hearing 
a  variety  of  routine  matters  such  as  bank 
robberies,  mall  thefts  and  crimes  committed 
on  federal  property.  A  major  part  of  our 
work  toward  the  end  of  our  term  Involved 
an  extensive  Investigation  of  airlines  sell- 
ing tickets  at  prices  under  those  set  by  the 

Let  me  first  give  you  my  overall  impression 
of  the  federal  grand  jury  system  from  a 
vantage  point  inside  the  jury  room.  In  my 
statement  I  discuss  problems  I  saw  during 
my  term  as  a  grand  juror,  then  I  indicate 
bow  H.R.  04  contributes  to  resolution  of 
these  problems.  Additional  areas  needing  re- 
form, from  my  point  of  view,  are  also  dis- 
cussed. 

overall  impression  op  the  federal  orano 

JURY   system 

It  may  be  useful  to  provide  some  brief 
details  on  my  personal  orientation.  I  am 
employed  by  a  large  metropolitan  police 
agency  as  an  administrator  in  the  office  of 
the  Chief  of  Police.  This  experience  has 
shown  me  that  there  are  Individuals  In  our 


society  that  need  to  be  vigorously  pursued 
and  prosecuted.  It  has  shown  me  that  lack 
of  such  vigor  on  the  part  of  police  and  prose- 
cutors can  create  a  vacuum  In  society  Into 
which  an  undesirable  element  wUl  flow  to 
the  detriment  of  the  rest  of  the  populace. 

Prosecutors  at  the  federal,  state  and  local 
levels  need  to  be  vigorous;  they  need  our 
support  and  they  need  all  the  legitimate 
tools  we  can  provide  them  to  be  successful 
in  the  pursuit  of  lawbreakers. 

Having  said  this,  my  impression  of  the 
grand  jury  system  Is  that  It  is  a  weak  link 
In  the  fine  system  of  justice  we  have  in  the 
United  States.  Perhaps  the  reason  is  the  se- 
crecy of  the  system  which  keeps  its  workings 
out  of  the  public  eye.  Perhaps  it  is  due  to  the 
feeling  of  the  ordinary  citizen  who  makes  up 
the  grand  jury  that  he  cannot  or  should  not 
question  the  government. 

THE   ACTUAL   JURY   ROOM    EXPERIENCE 

There  was  never  any  question  who  was  In 
charge  of  our  grand  jury.  The  U.S.  Attorney 
(I  assume  with  concurrence  of  the  Court) 
selected  our  foreman — a  pleasant,  older  gen- 
tleman who  was  about  to  retire  from  his  job 
in  the  Postal  Service.  The  vice-foreman  was 
selected  In  the  same  manner.  We  received 
brief  Instruction  from  the  judge,  but  It  was 
the  prosecutor  who  told  us  In  detail  what 
was  expected. 

The  United  States  Attorney  was  an  Im- 
pressive figure  to  us — urbane,  friendly.  In- 
telligent, highly  skilled  in  the  law  and  re- 
spectful toward  we  grand  jurors.  He  never 
became  ruffled,  not  even  after  long  days  of 
testimony  or  In  the  face  of  a  grand  juror  or 
two  who  persisted  in  disagreement. 

The  U.S  Attorney  explained  to  us  that 
there  had  been  accusations  that  grand  juries 
served  as  a  "rubber  stamp"  for  the  prosecu- 
tor. He  didn't  want  us  to  be  a  "rubber 
stamp,"  he  said.  But  we  g'ot  down  to  biislness 
and  were  soon  turning  out  Indictments — in 
batches.  We  would  hear  five  or  ten  cases  be- 
fore deliberating  and  voting  the  Indictments. 

The  principal  Impression  I  received  was 
that  the  process  Is  very  one-sided.  It  is  de- 
signed that  way,  and  It  will  take  major  and 
innovative  changes  to  achieve  a  more  bal- 
anced and  fair  process. 

On  one  side  is  the  prosecutor  and  his  team 
of  able  assistants.  They  were,  most  of  them, 
very  sincere  individuals,  and  it  was  hard  or 
Impossible  to  imagine  them  doing  anything 
less  than  honorable  In  their  pursuit  of  crim- 
inals. Aiding  the  U.S.  Attorney  and  his  as- 
sistants, other  impressive  groups  and  Indi- 
viduals are  brought  into  play:  FBI  agents — 
sober,  matter-of-fact,  no-nonsense,  speaking 
with  authority,  but  sometimes  making  dep- 
recating remarks  about  the  accused;  Treas- 
uary  agents — well  trained,  technicians:  Im- 
migration agents — harried,  undermanned 
and  undermined  by  the  E^'ecutive,  Congress 
and  others.  Agents  from  other  departments 
or  agencies  fell  Into  similar  categories. 

The  point  is,  on  the  prosecutor's  side  were 
good-lntentioned  federal  attorneys  and 
agents  whose  only  concern  seemed  to  be  to 
do  their  job  simply  and  fairly.  We  could 
Identify  with  them.  Like  us,  they  were  mid- 
dle class,  with  possibly  a  little  more  edu- 
cation than  the  average  grand  Juror.  They 
treated  us  In  a  friendly  manner  as  if  we 
were  both  there  for  the  same  purpose — on 
the  same  side  of  the  fence,  as  it  were. 

And  vaguely  lurking  in  the  background 
was  the  whole  power  of  the  federal  govern- 
ment— Army,  Navy,  Air  Force — everything. 
The  UJ3.  Attorney  was  with  the  Establish- 
ment— the  established  order  and  all  the 
power  and  prestige  It  had  at  Its  command. 

On  the  other  side  was  the  accused.  Usually 
one  person,  but  sometimes  three,  four  at 
more.  The  U.S.  Attorney  and  the  agents  that 
testified  told  us  what  the  person  had  done, 
and  it  was  obvious  that  our  job  was  to  vote 
an  indictment.  On  occasion  we  were  read  a 
"rap  sheet"  of  the  person's  former  cnmlnal 
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history.  (This  history  usually  consisted  of 
charges  against  the  person,  with  no  Indica- 
tion of  whether  he  or  she  had  subsequently 
been  found  guilty.) 

Only  on  a  few  occasions  out  of  hundreds 
of  cases  did  we  jurors  see  the  accused.  Of 
these,  there  were  a  few  who  turned  out  to 
fit  what  we  expected;  but  mere  often  the 
person  surprised  us  by  making  a  hetter  im- 
pression than  expected — based  on  what  we'd 
heard. 

Given  the  forces  on  the  side  of  Issuing  an 
Indictment — their  Impressive  numbers  and 
demeanor,  our  Identification  with  the  estab- 
lishment, the  fact  we  seldom  knew  the  ac- 
cused in  person  and  the  unsavory  light  the 
accused  was  sometimes  cast  in — all  this  made 
the  outcome  of  our  cases  and  the  path  every 
grand  jury  follows  all  but  inevitable. 

CHALLENGING   THE   U.S.    ATTORNEY'S   CASE 

Questioning  the  case  of  the  prosecutor  was 
a  difficult  and  thankless  job  for  the  few 
grand  jurors  who  at  first  tried.  One  assistant 
to  the  U.S.  Attorney  bristled  at  any  sugges- 
tion hU  case  was  not  airtight.  He  became  so 
verbally  abusive  in  response  to  grand  jurors' 
questions,  which  he  seemed  to  consider  "In- 
solent," that  he  began  to  alienate  otherwise 
submissive  and  very  pro-prosecution  jurors. 
Grand  Jurors  seemed  to  fall  into  three 
categories  in  terms  of  their  attitude  toward 
their  role.  About  one  quarter  were  what 
might  be  termed  prosecution  "hawks" — they 
were  for  Indictment  on  every  case.  Their  atti- 
tude was  that  the  government  would  not 
bring  a  case  before  the  group  that  wasn't 
worthy  of  an  Indictment.  By  definition  in- 
dictments should  be  Issued  on  all  cases.  This 
group  had  the  upper  hand  from  the  start 
since  they  had  on  their  side  the  U.S.  Attor- 
ney who  was  In  charge  of  the  proceedings, 
plus  the  other  array  of  federal  forces  men- 
tioned above. 

Another  quarter  of  the  grouo  represented 
the  opposite  end  of  the  spectrum.  This 
group,  which  wa.s  much  less  vocal  (except 
among  themselves  when  th»y  were  away  from 
the  grand  jury  room),  wanted  to  face  every 
case  with  an  open  mind — which  was  some- 
times hard,  given  the  way  ca'ses  were  pre- 
sented. Their  posture  was  that  of  being 
mildlv  skeptical  of  the  prosecutor's  case.  But 
the  Qupstlons  of  thls.groun — at  first  almost 
pointed,  but  later  aoolot'etlc — often  seemed. 
In  the  context  of  the  way  the  proceedings 
were  run.  to  be  out  of  order  and  Impertinent. 
The  foreman  was  fair,  but  he  tended  to  be 
le-s  patient  with  this  type  of  questioning. 
The  "hawks"  often  openly  attacked  these 
questioners,  or  more  subtly  let  them  know 
they  were  "off  base."  The  U.S.  Attorney  and 
testifying  agents  did  nothing  to  discourage 
t^'ls  attitude  toward  the  questioners.  Soon 
this  group  tired  of  its  role  owing  to  lack  of 
support  from  other  grand  jurors  (even  those 
who  felt  the  same),  the  sometimes  outright 
hostility  cf  prosecutors,  the  regular  hostility 
of  the  "hawks,"  and  the  obvious  futility  of 
going  against  the  U.S.  Attorney's  intention 
to  obtain  an  indictment. 

The  remaining  half  of  the  grand  jurors 
did  not  seem  involved  on  one  sltJe  or  the 
other.  Some  expressed  a -waning  interest  In 
being  a  grand  juror  and  seldom  asked  ques- 
tions or  participated  in  deliberations.  Ab- 
sences were  usually  from  this  middle  group. 
About  half  way  through  the  term  of  the 
grand  jury  an  Interesting  event  took  place. 
The  grand  jury  returned  Its  one  and  only 
"no  bill."  The  case  Involved  an  older  postal 
worker,  and  there  were  numerous  questions 
about  whether  a  criminal  act  had  actually 
been  committed.  In  deliberations  It  suddenly 
became  clear  that  we  were  about  to  return 
a  "no  blU"  and  a  feeling  of  awe,  daring  and 
electricity  swept  the  group.  It  was  uncom- 
fortable to  go  up  aealnst  the  eovemment 
like  this.  When  the  Assistant  VS.  Attorney 
returned  to  the  room  and  learned  of  the  "no 
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bUl"  he  was  concerned  and  critical.  He  said 
something  to  the  effect  that  we  couldn't  do 
It  and  certain  forms  had  to  be  filled  out 
which  we  didn't  have.  It  was  an  awkward 
moment  for  all  of  us,  and  everyone  was  glad 
to  move  on  with  business.  I  wondered  how 
the  attorney  would  explain  this  rare  event 
to  his  boss — the  U.S.  Attorney. 

One  closing  note  on  the  problems  with  the 
system  encountered  during  service  as  a  grand 
juror.  At  one  point  the  U.S.  Attorney  as- 
sured grand  jurors  that  those  we  Indicted 
had  another  chance — they  would  get  a  jury 
trial,  and  if  they  were  not  guilty  would  not 
go  to  prison.  The  attorney  was  asked  about 
percentage  of  cases  he  got  "true  biUs' — he 
replied,  "99.9%."  "What  percent  of  these 
resulted  In  convictions?'  He  did  not  know. 
Later  we  learned  that  a  sizeable  number  (we 
could  not  get  an  exact  fi9;ure)  of  cases  we 
Indicted  never  went  to  trial!  This  came  as 
a  shock  after  thinking  everyone  would  get 
a  second  chance.  Undoubtedly  indictments 
on  numerous  counts  provided  a  powerful 
plea  bargaining  tool  for  the  prosecutor  to 
obtain  guilty  pleas  and  thus  maintain  a 
good  record  for  the  U.S.  Attorney. 

REACTION    TO    H.R.    B4 

H.R.  94  Is  a  good  bUl  that  deserves  the 
support  of  Congress.  As  a  former  grand 
Juror,  the  reforms  It  proposes  seem  moderate 
and  overdue.  Below  are  specific  comments 
or  provisions  of  the  bill. 

GRAND    JURY    SIZE 

The  proposal  to  reduce  the  size  of  the 
grand  jury  may  not  be  beneficial.  In  the 
larger  group  more  points  of  view  can  be  ex- 
pressed, which  would  be  important  if  grand 
juries  do  become  vocal  and  Independent.  Ex- 
penditures for  grand  juries  must  represent 
a  sraaU  fraction  of  costs  of  the  federal  jus- 
tice system,  so  a  cost  savings  argument  is 
not  really  valid. 

iMMUNrry  op  v<nTNESsEs 
The  bill  states  that  any  individual  re- 
quired to  give  testimony  may  not  be  indic- 
ted by  the  grand  jury  before  which  the  In- 
dividual has  testified.  However,  could  the 
Individual  be  Indicted  before  a  concurrent 
grand  jtiry  In  that  dlstrlet,  or  a  subsequent 
grand  jury  that  would  hear  the  compelled 
testimony? 

Under  Section  2 — Recalcitrance,  and  Sec- 
tion 3 — ^Immunity,  stronger  and  specific  pro- 
visions might  be  built  In  to  protect  the  news 
media.  Our  grand  jiu-y  had  nximerous  cases 
whereby  the  prosecutor  attempted  to  force 
Information  out  of  reporters,  station  man- 
agers and  other  news  media  personnel  re- 
lated to  a  crime,  wherein  persons  claiming 
to  have  committed  the  act  transmitted  in- 
formation to  the  news  media. 

Such  pressure  tactics  on  the  news  media 
could  inhibit  the  public's  ability  to  learn 
the  truth.  Sources  will  be  less  willing  to 
Inform  the  media  If  media  personnel  can  be 
successfuUy  compelled  to  reveal  sources. 

This  method  of  getting  evidence  seems 
heavy-handed  In  view  of  the  vast  machinery 
at  the  disposal  of  the  federal  government 
to  catch  wrong-doers.  To  replace  good  inves- 
tigative tactics  with  getting  an  armlock  on 
the  media  seems  unfair  and  something  the 
public  should  not  tolerate. 

Section  6  deals  with  Independence  of  the 
grand  jury  and  presents  good  provisions  for 
achieving  independence.  However,  unless 
grand  jurors  have  a  will  to  be  Independent 
and  other  means,  such  as  those  suggested  in 
other  parts  of  this  statement  are  activated, 
these  Important  Improvlslons  of  H.R.  94  can 
easily  be  turned  aside  by  the  prosecutor.  For 
example,  whUe  an  Indlvldvial  who  Is  to  be 
Indicted  can  request  to  appear  before  the 
grand  Jury,  the  prosecutor  can  make  this 
testimony  unlikely  In  the  way  he  presents 
the  request.  He  can  remind  the  jury  of  Its 
large  volume  of  business,  infer  that  such  a 
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hearing  woiUd  be  a  waste  of  time  based  on 
the  person's  previous  record,  etc. 

The  bill  indicates  the  government  will  be 
required  to  advise  the  grand  jury  of  ex- 
culpatory evidence.  As  a  grand  jxiror.  I  re- 
quested exculpatory  evidence  on  several  oc- 
casions. The  response  was  a  somewhat  short- 
tempered  reply  that  a)  the  government 
wouldn't  bring  us  cases  Involving  an  in- 
nocent party,  and  b)  the  government,  out 
of  a  sense  of  fair  play,  would  surely  inform 
us  of  any  evidence  which  tended  to  excuse 
the  individual  being  investigated  from  the 
act  in  questlMi. 

However,  I  cannot  recall  a  single  case  of 
exculpatory  evidence  being  Introduced,  but 
it  is  hard  to  imagine  that  In  the  hundreds 
of  cases  we  heard  there  was  no  such  evidence. 
Will  putting  this  requirement  In  the  bill  in- 
sure that  the  prosecutor  will  t\im  over  such 
evidence?  It  seems  the  key  will  be  having  a 
strong  and  independent  grand  jury  that  will 
start  to  ask  questions  if  exculpatory  evidence 
never  appears. 

BXPORTB 

The  reporting  requirements  required  in 
the  bill  are  excellent.  It  may  be  useful  in 
(b)  (2),  for  example,  to  require  not  only  the 
number  of  requests  by  United  States  grand 
juries  to  the  Attorney  General  for  approval 
to  compel  testimony,  and  the  niunber  aip- 
proved.  but  also  the  percentage  of  all  in- 
vestigations which  result  In  such  a  request. 
This  number  would  be  the  number  of  In- 
vestigations the  district  reports  under  (b)  (1) 
of  this  same  section.  The  same  percentage 
of  all  cases  can  be  reported  along  with  the 
number  for  (b)(3),  (b)(4).  (b)(6)  and 
(b)(6).  In  this  way  the  Congress  can  de- 
termine how  one  district  compares  to  an- 
other, or  to  the  average  In.  say,  the  percent- 
age of  all  Investigations  that  result  in  wit- 
nesses being  held  in  contempt  and  confined 
(b)(5),  or  the  percentage  of  "no  bills"  re- 
sulting from  testimony  obtained  under  im- 
munity. Of  course,  the  Congress  could  com- 
pute these  percentages,  but  it  may  be  In- 
strucUve  and  motivating  to  the  U.S.  At- 
torneys to  see  these  percentages  in  their  re- 
ports going  to  the  Congress. 

ADDITIONAL  POTENTIAL  REFORMS 

WhUe  H  R.  94  is  a  commendable  bUl,  more 
could  be  done  to  correct  the  pervasive  prob- 
lem with  the  federal  grand  jury  system — 
lack  of  grand  jury  independence. 

It  seems  to  me  that  Independence  is  the 
key  Ingredient  needed  to  make  the  system 
work.  If  the  grand  jury  has  the  legal  pro- 
tections and  machinery  to  act  In  an  inde- 
pendent manner,  and  Jurors  are  capable 
and  wUllng  to  act  Independently,  other  de- 
sired reforms  will  foUcw:  A  truly  Independ- 
ent grand  Jury  wUl  see  to  it  that  it  gets 
needed  outside  counsel  and  expertise  needed 
to  carry  out  Investigations,  it  wlU  vigorously 
question  misuse  of  immunity,  it  wiU  insur* 
that  witnesses  are  protected  and  treated  In 
a  civil  manner,  and  It  will  place  demands  on 
federal  prosecutors  and  their  agents  to  bring 
In  well  prepared  cases. 

GRAND  JUROR  SELECTION 

The  place  to  start  in  achieving  an  inde- 
pendent grand  jury  is  with  selection  of  In- 
dividuals who  comprise  the  Jury.  In  the 
Northern  District  of  CalUomU  jurors  are 
selected  at  random  from  voter  registration 
rolls.  There  is  little  opportunity  for  Individ- 
uals who  should  or  want  to  drop  out  to  do 
so.  The  result  is  a  group  containing  some  un- 
willing members  and  many  who  have  a 
neutral  attitude  toward  service.  This  condi- 
tion does  not  foster  a  strong  cohesive  group 
wUling  to  fight  the  UJ3.  Attorney  or  the 
courts  for  their  independence  If  necessary, 
but  Instead  fosters  an  attitude  that  the  Jury 
should  get  through  its  weekly  business  and 
its  term  as  quickly  as  possible. 

A  means  of  improving  this  situation  might 
be  to  adc^t  a  means  of  selection  used  by 
some  counties   in  CaUfomla.   AUow  inter- 
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ested  indlTlduala  to  "apply"  for  service  as  a 
grand  Juror.  To  Insure  a  wide  segment  of 
society  had  the  opportunity  to  participate, 
a  large  group  of  Individuals  could  first  be 
randomly  selected  from  voter  registration 
rolls.  These  Individuals  could  receive  In- 
formation on  grand  Jury  service — Its  respon- 
sibilities. Us  educational  opportunities,  Its 
valuable  role  In  the  system  of  Justice  and 
the  need  for  a  strong.  Independent  grand 
Jury  to  be  formed.  The  group  would  be  In- 
vited to  apply.  A  panel  of  Jurists  or,  perhaps, 
a  completely  Independent  body  made  up 
of  both  lay  persons  and  experts  could  be 
convened  to  select  jurors  from  the  applica- 
tions. In  making  their  selection,  the  panel 
can  apply  criteria  related  to  Interest,  Inde- 
pendence, availability,  balanced  points  of 
view,  etc.  The  selection  might  talte  place 
once  each  year,  thereby  doing  away  with  the 
present  costly  system  of  selecting  from  voter 
lists  several  times  a  year. 

The  method  outlined  above  would  seem 
preferable  to  the  present  system  and  would 
undoubtedly  produce  a  more  independent 
Jury  than  the  present  system. 

CKAND  JURY  TRAINIKO 

Our  grand  Jury  received  a  handbook  on 
being  a  grand  Juror  (It  was  very  brief  and 
general),  a  set  of  Instructions  from  a  judge 
that  lasted  several  minutes  and  then  we  were 
In  the  hands  of  the  U.S.  Attorney. 

What  is  needed  Is  some  form  of  outside 
training  for  federal  grand  Jurors  that  Is  more 
thorough,  considering  the  hundreds  of  cases 
the  Jury  must  hear  and  decide  upon.  Again, 
this  training  should  be  carried  out  by  an  out- 
side, independent  source,  not  the  U.S.  Attor- 
ney. The  Intent  would  not  be  to  alienate 
the  Jury  from  the  Government,  but  to  clearly 
establish  in  Jurors'  minds  their  independent 
role  and  how  to  pursue  It  as  the  Constitution 
Intended. 

The  Jury  should  select  Its  own  foreman  and 
vice -foreman  after  a  suitable  period  when 
Jurors  get  to  know  each  other.  The  training 
could  incorporate  this  selection  process. 

IKDEPENDEKT  ATTORNET  AND  STAFF 

Section  3330(b)(1)  of  the  H.R.  04  pro- 
vides conditions  under  which  the  grand  Jury 
could  request  that  the  court  appoint  a  spe- 
cial attorney  to  assist  In  Inquiries  of  the  Jury. 

A  regular,  permanent  Independent  attor- 
ney would  contribute  even  more  to  grand 
Jury  Independence.  This  attorney  could  be 
present  when  the  U.S.  Attorney  presents 
cases  for  indictment  and  could  advise  the 
foreman  without  participating  himself.  As 
staff  to  the  grand  Jury,  the  attorney  could 
be  present  during  deliberations,  not  as  a 
participant,  but  to  furnish  legal  advice  as 
requested  by  grand  Jurors. 

As  a  private  citizen  I  appreciate  the  oppor- 
tunity to  testify  before  this  Subcommittee. 
The  l*glslative  branch  of  federal  government 
has  ipany  areas  of  Interest  and  responsibilltv, 
but  grand  jury  refond,  related  as  it  Is  to 
the  essence  of  America — Individual  free- 
dom— must  rank  high  In  priority. 

I  would  be  pleased  to  respond'  to  any  ques- 
tions the  Subcommittee  may  have. 


GIVE  BEROLAND  AND  AGRICUL- 
TURE A  BREAK 


HON.  DAVID  R.  BOWEN 

or   lUSSIBSIFPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  BOWEN.  Mr.  Speaker,  a  constitu- 
ent of  mine  from  Winston  County,  Miss., 
Clyde  Wallace,  has  written  a  very  excel- 
lent letter  to  the  editor  of  the  Mem- 
phis Commercial  Appeal,  the  Midsouth's 
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largest  morning  newspaper.  Mr.  Wallace 
Is  a  dairy  farmer,  and  his  viewpoint  is 
worth  considering,  and  I  particularly  call 
it  to  the  attention  of  my  urban  col- 
leagues, who  may  not  be  aware  of  the 
problems  facing  small  farmers  such  as 
Mr.  Wallace. 

Those  of  us  who  serve  on  the  House 
Agriculture  Committee  are  privileged  to 
work  with  our  former  colleague,  the  Hon- 
orable Bob  Bergland,  who  Is  now  Secre- 
tary of  Agriculture.  Although  I  do  not 
always  agree  with  every  facet  of  the  farm 
policy  espoused  by  the  Secretary  and  the 
administration,  it  is  very  refreshing  to 
have  someone  in  a  policymaking  position 
at  the  Cabinet  level  who  has  firsthand 
knowledge  of  the  subject  and  some 
awareness  of  the  impact  policy  decisions 
have  on  those  at  the  grassroots  level. 

Mr.  Wallace's  letter  states  the  case 
very  well,  both  for  the  farmer  In  this 
country,  and  for  giving  Secretary  Berg- 
land a  chance  to  help  both  farmers  and 
consumers.  The  letter  Is  as  follows: 

Owe  Bekgland  and  AcRicuLTtmE  a  Break 
To  the  Commercial  Appeal: 

I  am  writing  In  response  to  your  editorial 
entitled  "Milking  Consumers."  I  am  a  dairy 
farmer  In  Winston  County.  Miss. 

Like  Bob  Bergland  and  you,  I  do  not  fully 
understand  the  working  of  the  milk  price 
support  program.  I  have  heard  several  dairy 
economic  professors  say  that  they  didn't 
either,  so  I  don't  feel  too  badly  about  this.  I 
do  have  a  clear  understanding  of  several 
facts. 

Today's  farnftr  Is  a  businessman.  The  min- 
imum Investment  for  a  family  type  dairy 
farm  In  my  area  Is  $250,000.  With  that  type 
Investment,  a  farmer  will  not  be  a  farmer 
long  If  he  cannot  earn  a  return  on  his  invest- 
ment. The  40-hour  week  has  a  certain  appeal 
to  us,  too. 

You  are  correct  In  saying  that  the  83  per- 
cent parity  won't  quite  buy  that  pair  of 
jeans:  nor  will  It  buy  that  70-100  horse- 
power tractor  that  has  doubled  In  price  since 
1970.  I  would  also  like,  to  point  out  that  feed 
prices  have  not  declined  when  compared  to 
six  months  ago  and  that  feed  accounts  for 
only  45-55  per  cent  of  the  cost  of  producing 
milk. 

In  summation,  I  would  say  that  today's 
farmer  will  turn  elsewhere  If  he  cannot  ex- 
pect reasonable  compensation  for  his  labor 
and  Investment.  Whether  or  not  the  con- 
sumer buys  our  product  Is  immaterial.  If  we 
cannot  sell  It  at  a  profit. 

It  Is  refreshing  to  have  a  man  who  has 
been  a  farmer  and  faced  the  despair  of 
drought  and  other  disasters.  In  a  position  to 
deal  with  the  problems  that  govern  the  food 
supply  of  our  great  nation  and  to  a  lesser 
extent  the  world.  Why  don't  farmers  and 
consumers  alike  give  him  a  chance? 


April  27,  1977 


SUPPORTS  PRESIDENT'S  ENERGY 
PROGRAM 


HON.  JOSEPH  S.  AMMERMAN 

OP  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTA1TVES 

Wednesday.  April  27,  1977 

Mr.  AMMERMAN.  Mr.  Speaker,  Pres- 
ident Carter  has  challenged  us  here  in 
Congress  to  demonstrate  that  we  can 
act  responsibly  on  the  energy  Issue  and 
produce  a  program  which  will  deal  with 
our  Nation's  energy  crisis  intelligently 
and  effectively. 


I  support  the  President's  program  and 
T  conveyed  my  views  to  my  constituents 
in  a  column  for  the  newspapers  In  my 
district  which  I  wanted  to  share  with 
you: 

President  Carter's  energy  program  asks 
America  to  do  something  very  difficult — 
to  make  sacrifices  now  because  of  threats 
which  He  In  the  future. 

This  past  winter  gave  us  a  taste  of  the 
sort  of  crisis  this  nation  could  face  in  the 
years  ahead.  Our  schools  were  closed.  Our 
factories  were  shut.  Our  homes  were  cold. 
Our  Jobs  and  our  creature  comforts  were 
threatened. 

This  crisis  resulted  from  unusually  severe 
winter  weather,  the  worst  In  decades.  How- 
ever, the  cold  wave  did  ebb  and  so  did  the 
gas  shortage.  By  March,  things  were  almost 
back  to  "normal"  and  the  crisis  almost  for- 
gotten. 

But  I  hope  last  winter's  emergency  has 
not  been  forgotten  entirely  because  Presi- 
dent Carter  Is  warning  us  that  unless  we 
act  now,  more  such  crises  He  ahead. 

Therefore,  I  think  it  w^ould  be  Irresponsi- 
ble of  me  to  do  anything  other  than  sup- 
port the  President's  energy  program.  It 
seems  to  me  to  be  a  sound  policy,  with  real- 
istic goals  and  reasonable  methods  for 
achieving  them. 

The  major  energy  problem  we  face  is  that 
our  principal  source  of  energy  Is  petroleum — 
oil  and  natural  gas — and  our  supply  of  pe- 
troleum Is  becoming  Increasingly  unreliable. 

The  danger  we  face  Is  not  so  much  that  we 
will  literally  rim  out  of  oil  but  that  we  will 
not  be  able  to  Increase  our  supplies  as  fast 
as  we  Increase  our  demand.  We  may  not  be 
able  to  afford  to  buy  enough  foreign  oil  (or 
want  to).  We  may  not  want  to  accept  the 
financial  or  environmental  costs  of  Increased 
domestic  energy  production. 

So  it  seems  only  logical  that  the  starting 
point  for  a  comprehensive  national  energy 
program  would  be  to  conserve  and  to  slow  the 
rate  at  which  our  demand  for  energy  Is  In- 
creasing. That  Is  the  heart  of  President  Car- 
ter's program. 

There  are  no  magic  solutions  In  the  Presi- 
dent's program. 

He  Is  asking  for  a  number  of  tax  Incentives 
and  penalties  to  encourage  conservation 
while  at  the  same  time  he  Is  promoting  the 
development  of  alternative  soiu'ces  of  energy 
such  as  solar  power  and  coal. 

Some  of  the  penalties  may  hurt,  but  I  do 
not  think  the  damage  will  be  severe.  Most 
of  the  new  taxes  proposed  by  the  President 
will  be  rebated  back  to  consumers.  Other 
taxes,  such  as  the  standby  gasoline  tax,  won't 
cost  anyone  anything  provided  we  control 
our  consumption  of  energy. 

In  fact.  I  look  upon  the  gas  tax  as  a  sort 
of  national  referendum  on  energy.  If  we  con- 
serve, there  will  be  no  tax.  If  we  do  not,  we 
will  have  to  pay  the  price. 

Incidentally,  I  was  very  pleased  to  see  that 
the  President's  proposals  Include  provisions 
for  highway  maintenance  which  means  that 
the  special  problems  of  rural  districts  such 
as  ours  have  been  taken  Into  account  In 
shaping  the  program.  Similarlly,  our  district 
should  be  helped  by  the  President's  plans  to 
encourage  the  use  of  coal  and  to  assist  small 
oil  producers. 

But  most  of  all,  I  have  been  pleased  to  Icam 
that  the  Initial  reaction  from  the  public,  as 
refiected  in  the  letters  and  communications 
I  have  received,  has  been  extremely  favorable 
to  the  President's  program. 

In  this  case,  the  public  seems  to  be  far 
ahead  of  those  members  of  Congress  who 
have  been  hemming  and  hawing  about  the 
energy  problem.  I  believe  that  my  constitu- 
ents want  action  on  energy  from  this  Con- 
gress, and  I  wlU  do  everything  I  can  to  see 
that  they  get  it. 


April  27,  1977 

UNIVERSAL  VOTER  REGISTRATION 
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HON.  RAYMOND  F.  LEDERER 

or  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  insert  In  the  Record  the  testimony 
of    Margaret    M.    TartagUone,    chair- 
woman, Philadelphia  County  Commis- 
sioners, given  before  the  Committee  on 
House  Administration  on  H.R.  5400.  This 
legislation  will  provide  for  the  universal 
registration  of  voters.  I  know  many  of 
my  colleagues  In  the  House  will  benefit 
from  Mrs.  Tartagllone's  remarks: 
Universal  Voter  Registration  Act  op  1977 
(Testimony    of    Margaret    M.    TartagUone 
Chairwoman,   Philadelphia  City  Commis- 
sioners,  Commonwealth  of  Pennsylvania 
With    Respect    to    H.R.    6400,    Before    the 
Committee   on   House   Administration    of 
the  House  of  Representatves) 
To  the  Honorable  Members  of  the  Commit- 
tee   on    House    Administration    of    the 
House  of  Representatives; 
I  am  Margaret  M.  TartagUone.  Chairwoman 
of  the  city  Commissioners  of  Philadelphia 
director  of  the  bureau  responsible  for  admin- 
istering the  registration  and  election  of  close 
to  one  mUllon  citizens  of  Philadelphia  Penn- 
sylvania.   The    annual    budget   of   the    City 
Commissioners  of  PhUadelphla  Is  $6,738,220 
without  allowing  for  emergency  and  capital 
expenditures.  My  Commission.  Its  employees 
and  the  city  of  Philadelphia  would  like  to 
thank  the  House  Administration  Committee 
for  this  opportunity  to  address  this  Body  re- 
garding the  proposed  legislation. 

Philadelphia  is  designated  as  a  city  of  the 
first  class  In  the  Commonwealth  of  Pennsyl- 
vania having  a  population  m  excess  of  one 
million.  As  such,  our  Legislature  has  recog- 
nized the  special  problems  of  the  registra- 
tion and  election  process  by  passing  an  elec- 
tion code  for  cities  of  the  first  class  and  a 
separate  election  code  for  all  other  cities, 
townships,  etc.   In  Pennsylvania.  In  Phila- 
delphia we  have   1783  election  districts.  A 
typical  district  averages  600  registered  voters 
requires    the    use    of    at    least    two    voting 
machines.  Each  poUIng  place  Is  located  with- 
m  a  separate  dUtrlct  and  are  tvplcally  lo- 
cated In  buildings  such  as  schools,  churches 
or  private  facilities  which  are  rented  for  one 
day.  Generally,  polling  places  can  be  char- 
acterized as  small  and  sometimes  Inadequate 
in  terms  of  space.  On  election  day  In  Penn- 
sylvania, five  election  officials  conduct  and 
supervise  the  balloting  and  the  election  code 
requires  a  watcher  from  each  party  or  politi- 
cal body  be  permitted  at  the  polling  place 
(There  are  ctirrently  five  political  parties  In 
PhUadelphla:  Democrat,  Republican,  Phila- 
delphia   Party,    Consumer    and    McCarthv 
Party) .  ' 

The  County  Commissioners  seek  to  e.stab- 
llsh  polling  Dlaces  for  the  public  which  are 
convenient  and  are  onranlzed  In  a  fashion 
to  encouraee  easy  and  pleasant  voter  par- 
ticipation. Unfortunatelv,  it  Is  virtually  im-  • 
possible  to  find  a  sufficient  number  of  public 
and  private  buildings  that  are  available  to 
accomplish  this  puroose  regardless  of  the 
compensation  Involved  and  often  polling 
places  are  housed  in  locations  which  are 
inadequate  In  terms  of  space. 

Prior  to  each  election,  the  ReeUtratlon 
Division  of  the  County  Commissioners  ac- 
tively solicit  registration  through  decentral- 
ized traveling  registrars  and  recentlv  through 
the  use  of  non-personal  registration  appli- 
cations (MaU  Registration). 

Under  the  current  PennsvlvanU  Election 
Code  all  registration  in  Pennsvlvanla  cea-es 
thirty  days  prior  to  election.  Thte  Is  neces- 


sary in  order  to  prepare  street  lists,  polling 
places,  certificates,  binders  and  other  printed 
matter  for  use  on  election  day.  This  30  day 
period  of  non-registration  Is  also  used  by  the 
Election  Board  to  Instruct  and  train  election 
officials  and  disseminate  the  necessary  elec- 
tion paraphernalia.  The  Pennsylvania  Legis- 
lature is  seriously  considering   making  this 
type  of  training  mandatory  for  our  election 
officials    thereby   further    handicapping    our 
staff    during    the    critical    thirty    day    pre- 
election period.  Therefore,  we  feel  proposed 
legislation   must   In   some   way   be   able   to 
Integrate  easily  with  existing  state  registra- 
tion    requirements.      Although,      generally 
speaking,  the  duties  of  the  County  Commis- 
sioners of  Pennsylvania  are  ministerial  re- 
garding the  registration  and  election  process, 
our  employees  are  also  given  quasi  police  and 
administrative  powers.  H.R.  5400  In  some  way 
should  address  Itself  once  again  to  Integrat- 
ing the  investigative  and  quasi  police  powers 
of  the  Commission  with  those  of  the  U.S. 
Attorney's  Office.  We  In  Philadelphia  have  a 
very  serious  concern  for  problems  involving 
fraudulent  registration  and  subsequent  vot- 
ing which  on  the  surface  seems  to  be  far 
easier  to  perpetrate  under  H.R.  5400  than  the 
existing     election     code     in     Pennsylvania. 
Despite  Commission  diligence  and  the  aid  of 
our  civic  "watch-dog"  organizations,  we  feel 
that  fraud  would  become  far  more  pervasive 
under  H.R.  5400  if  it  Is  adopted  In  its  present 
form. 

Present  Pennsylvania  law  provides  access 
to  the  registration  process  for  the  pliyslcally 
handicapped  and  Incapacitated  and  for  those 
absent  from  their  domiciles  because  of  duties, 
obligations,    schooling    or    military    service. 
The  Commonwealth  also  has  since  August  1, 
1976  a  system  of  non -personal  letter  applica- 
tion for  registration  which  has  been  Imple- 
mented in  Philadelphia  at  a  substantial  cost 
to  the  taxpayer.  Tn  summary,  every  ouallfled 
citizen,  regardless  of  physical  disability  or 
private  Inconvenience,  can  easily  register  to 
vote  if  in  fact  they  desire  to  do  so.  It  is  to 
be  noted  that  we  are  a  permanent  registra- 
tion state  and  unless  a  change  of  name  or 
address    occurs,    or    failure    to    participate 
within  three  years  In  the  electoral  process 
should  happen,  once  registered  will  always 
remain  registered  In  Philadelphia.  We  would, 
therefore,  object  to  the  suggestion  that  voter 
registration  on  election  day  win  in  fact  en- 
courage participation  in  the  electoral  proc- 
ess.  This   entire   concept   seems   to   address 
Itself  to   a   media-induced   phenomenon   of 
heightened  voter  Interest  within  the  thirty 
day  non-registration  period  for  the  election. 
We  feel  that  while  the  data  available  indi- 
cates some  metropolitan  areas  have  In  fact 
realized  greater  voter  participation  because 
of  recent  use  of  registration  on  election  day, 
that  in  the  long  run  citizens  will  neglect  to 
register  In  person  or  by  mall  before  election 
day  and  will  in  fact  crowd  the  polling  places 
in  an  effort  to  accomplish  registration  and 
vottag   in  one  stop.   Thus,   ironically,   H.R. 
5400  may  in  fact  result  in  frustrating  its  very 
Intent  by  crowding  the  polling  places  with 
registrants  on  election  day.   Many  citizens 
wUl   in   fact   neglect  to  participate   in   the 
election. 

A  further  criticism  must  be  levelled  at  the 
lead  time  provisions  of  H.R.  5400.  While  it 
may  be  practicable  for  smaller  political  sub- 
divisions to  Implement  It  by  1978,  it  would 
be  virtually  Impossible  for  Philadelphia  to 
do  so  without  staggering  costs.  In  the  alter- 
native, a  1980  deadline  with  the  option  to 
participate  sooner,  including  state  elections 
would  probably  be  more  realistic.    ■ 

We  have  estimated  that  60c  per  vote  Incen- 
tive paid  to  each  state  will  In  no  way  encour- 
age Philadelphia  as  a  political  sub-division 
to  participate  In  H.R.  5400.  The  grant  is 
flnanclaUy  Inadequate  and  the  method  of 
payment  oblique.  Under  Pennsylvania  law 
each  county  pays  its  own  costs  for  registra- 


tion and  elections.  Therefore,  a  grant  to  the 
city  directly  would  be  far  more  appropriate; 
particularly  if  the  subsidy  were  to  refiect  the 
true  dollar  cost  of  Implementation  not  only 
in  the  federal  elections,  but  the  local  elec- 
tions which  mvist  In  fact  follow  the  lead  of 
the  federal  code.  The  two  year  payment  pe- 
riod of  course  Imposes  a  de  facto  lending 
policy  of  money  to  the  federal  government 
until  in  fact  the  bUl  is  paid.  The  financial 
state  of  every  American  city  is  so  weU  known 
to  this  body  that  it  needs  only  to  be  men- 
tioned In  passing  that  this  Is  an  unfair 
burden  to  the  citizens. 

With  this  in  mind,  we  in  Philadelphia 
sincerely  feel  that  if  the  Government  Is  to 
expand  any  funds  or  resources  In  the  worth- 
while effort  to  encourage  citizen  participa- 
tion in  the  electoral  process  that  those  funds 
and  resources  be  directed  to  the  streamlining 
and  encouraging  of  the  present  system  which 
affords  every  interested  citizen  complete  and 
easy  access  to  the  registration  rolls  long 
before  election  day. 

In  person  and  mall  registration  prior  to 
election  day  are  the  real  answers  to  voter 
access  to  the  polls,  not  the  cluttering  of  the 
polling  place  on  election  day  and  late  regis- 
trants. 

In  summary.  Philadelphia  will  ask  its  con- 
gressional delegation  to  oppose  H.R.  5400  as 
It  Is  presently  structured  and  we  will  ask  our 
Congressman  to  encourage  federal  subsidies 
to  aid  the  Registration  Commission  in  their 
request  to  enroll  voters  to  vote  during  the 
normal  registration  periods,  particularly 
through  mail  registration. 

A  projection  of  the  estimated  cost  factors 
Involved  indicate  the  cost  of  manning  the 
polling  places  In  Philadelphia  with  a  team 
of  three  registrars  pursuant  to  the  Pennsyl- 
vania Registration  Code  would  cost  $482,891 
each    election. 

If  the  Pennsylvania  legislature  would  fall 
to  conform  local  election  procedures  with 
H.R.  5400.  our  election  board  may  be  faced 
with  capital  expenditures  of  more  than  $4.5 
million  dollars  to  equip  polling  places  with 
separate  machines  for  federal  offices.  Hauling, 
maintenance,  and  storase  costs  of  these  ma- 
chines would  be  $769,000  annually. 

These  expenditures  are  not  covered  by  the 
5390.000  anticipated  stipend  under  the  H.R. 
E400  reimbursement  formula. 

The  facts  are  clear  to  Philadelphia.  We 
cannot  support  a  bill  which  financially 
attacks  our  community. 

Respectfully  submitted, 

Margaret  M.  Tartaolione, 
Chairwoman,  City  Commissioners. 


MINIMUM  WAGE 


HON.  SHIRLEY  N.  PETTIS 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 


Mrs.  PETTIS.  Mr.  Speaker.  It  has  been 
said  that  those  who  are  im willing  to  de- 
fend their  freedom  will  soon  lose  It.  This 
is  true  not  only  of  personal  freedom  but 
of  economic  freedom  as  well.  We  have 
coming  before  us  an  assault  on  the  eco- 
nomic freedom  of  those  who  are  least 
able  to  withstand  It.  I  am  speaking  of 
the  proposed  increase  in  the  minimum 
wage. 

Who  will  suffer  hardships  if  the  in- 
crease goes  through?  Certainly  not  any- 
one In  this  Chamber;  I  am  sure  it  is  a 
long  time  since  any  of  us  have  had  to 
concern  ourselves  with  the  minimum 
wage  level.  Certainly  not  the  skilled 
union  members  who  earn  far  more  than 
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the  minimum,  not  the  professionals,  the 
bureaucrats,  or  the  executives.  No,  it  will 
be  those  least  able  to  endure  the  hard- 
ships that  will  result  from  diminished 
employment  opportunities:  The  teen- 
ager, who  wants  to  develop  some  mar- 
ketable skill,  but  cannot  get  the  first 
opportunity  to  break  into  the  labor  mar- 
ket; the  housewife  looking  for  some  sort 
of  partime  work  to  supplement  the  fam- 
ily Income;  the  elderly  person  trying  to 
make  ends  meet  on  a  social  security 
check.  These  individuals— the  last  hired 
and  the  first  fired— are  the  m'lrginally 
emplovable.  the  ones  who  will  suffer  as 
a  result  of  the  Increase  in  the  minimum 
wage. 

For  those  of  you  who  may  have  doubts, 
let  us  take  the  example  of  teenage  unem- 
ployment. In  a  study  done  by  Yale 
Brozen,  covering  the  period  from  1949 
through  1968,  it  was  demonstrated  that 
each  Increase  in  the  minimum  wage  was 
accompanied  by  an  increase  in  the  unem- 
ployment rate  for  teenagers.  P^irther.  the 
Brozen  study  clearly  demonstrated  an 
upward  trend  in  the  overall  level  of  un- 
employment among  this  group.  This,  it 
should  be  noted,  is  in  spite  of  a  general 
Increase  in  the  level  of  education  among 
teenagers.  The  Brozen  study  also  indi- 
cated that  nonwhite  teenagers  suffered 
more  than  any  other  group  as  a  result  of 
the  increases  In  the  minimum  wage.  Per- 
haps Brozen's  own  words  are  the  best 
summary  of  his  findings : 

Minimum  wage  statutes  have  Increased 
Incomes  for  a  few  workers  at  the  time  of 
their  Imposition.  These  Increases  would  have 
come  anyway.  In  most  cases  within  two  to 
five  years.  ...  In  the  Interval  between  the 
time  that  the  minimum  wage  Is  raised  and 
the  time  that  productivity  and  Inflation  catch 
up  with  the  Increase,  thousands  of  people  are 
Jobless,  many  businesses  fall  which  are  never 
revived,  people  are  forced  to  migrate  who 
would  prefer  not  to,  cities  find  their  slums 
deteriorating  and  becoming  overpopulated, 
teenagers  are  barred  from  obtaining  the  op- 
portunity to  learn  skills  which  would  make 
them  more  productive,  and  permanent  dam- 
age Is  done  to  their  attitudes  and  their 
ambitions. 

I  might  add,  Mr.  Speaker,  that  since 
the  Brozen  study  with  the  advent  of  the 
$2.30  minimum  wage,  the  problem  of 
teenage  unemployment — especially  non- 
white  teenage  unemployment — ^has 
reached  crisis  pnvortions. 

We  must  recognize  .the  minimum  wage 
for  what  It  really  is :  a  way  to  keep  a  cer- 
tain number  of  persons  from  entering 
the  labor  market  and,  as  such,  a  limi- 
tation on  the  freed(Hn  of  our  populace  to 
go  into  enterprises  of  their  own  choice. 

Further,  it  Is  clearly  demonstrated  that 
States  with  wider  minimum  wage  cover- 
age tend  to  have  more  unemployment. 
In  a  stud5'  by  Colin  and  Rosemary  Camp- 
bell, which  dealt  with  State  minimum 
wage  laws  as  a  cause  of  unemployment, 
the  authors  concluded  that  for  the  entire 
period  from  1950  to  1965,  the  rate  of  un- 
employment in  areas  with  minimum 
wage  laws  was  on  the  average  six-tenths 
of  a  percentage  point  higher  than  areas 
without  such  laws:  in  addition  they 
found  that  the  weighted  rate  of  unem- 
plojrment  in  the  major  labor  market 
areas  in  States  with  coverage  restricted 
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to  women  and  minors:  and  they  also  dis- 
covered that  the  average  rate  of  unem- 
ployment in  areas  with  minimum  wages 
by  five-tenths  of  a  percentage  point  for 
the  period  studied.  These  figures  are  not 
the  most  important  aspect  of  this  study 
with  regards  to  the  question  of  whether 
or  not  to  raise  the  minimum  wage.  How- 
ever, what  is  more  important  l*  the  study 
concluded  that — 

There  is  evidence  that  when  states  raise 
their  minimum  wages,  unemployment  In 
these  states  tends  to  rise  relative  to  the  rate 
of  unemployment  In  other  states. 

In  the  face  of  such  evidence.  Mr. 
Speaker,  how  can  we  in  good  conscience 
take  an  action  which  is  likely  to  further 
aggravate  the  unemployment  problem? 
Kow  can  we  move  to  raise  the  minimum 
wage  when  there  is  a  substantial  body  of 
evidence  to  indicate  that  the  primary  re- 
sult of  that  action  is  to  put  people  out  of 
work — and  especially  people  whom  we 
are  trying  to  bring  into  the  job  market 
through  other  means?  There  is  no  sense 
to  it. 

Does  it  not  strike  anyone  as  Ironic  that 
on  the  one  hand  we  are  presented  with 
proposals  to  create  a  National  Youth 
Conservation  Corps,  similar  to  the  Civil- 
ian Conservation  Corps  of  the  Great  De- 
pression, and  a  program  of  Youth  Com- 
munity Conservation  and  Improvement 
Projects  in  order  to  alleviate  the  prob- 
lem of  teenage  unemployment,  while,  on 
the  other  hand,  we  are  taking  action 
which  will  undoubtedly  increase  it? 

Mr.  Speaker,  it  is  this  sort  of  contra- 
dictory, senseless,  counterproductive  ac- 
tivity which  has  lowered  the  esteem  of 
this  body  and  the  Federal  Government  in 
the  eyes  of  the  public.  I  must  say  that  I 
cannot  blame  them.  If  we  carmot,  in 
light  of  all  the  evidence  Indicating  the 
deleterious  effects  of  increasing  the  mini- 
mum wage,  resist  the  temptation  to  do  so. 
then  perhaps  the  public  is  right  in  their 
opinions  of  their  Representatives  in 
Washington,  and  we  may  see  a  demon- 
stration of  those  opinions  in  the  next 
election. 


April  27,  1977 


VALUES  IN  RURAL  AREAS 


HON.  ED  JONES 

OF  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVEa 

Wednesday,  April  27.  1977 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
recently,  at  a  banquet  for  Eagle  Scouts 
held  in  Jackson,  Tenn.,  Dr.  Larry 
McGehee.  the  chancellor  of  the  Univer- 
sity of  Tennessee  at  Martin,  gave  a  very 
inspiring  speech  that  I  would  like  to 
share  with  my  colleagues. 

I  want  to  share  with  other  Members  of 
this  body,  because  I  think  it  exemplifies 
as  well  as  anything  I  have  ever  heard  or 
read  a  great  many  of  those  values  that 
many  of  us  who  hail  from  rural  areas 
hold  dear.  It  places  in  perspective  the 
role  that  rural  areas  such  as  the  one  I 
represent  plays  in  this  world,  and  it 
espouses  those  inner  values  that  we  as 
individuals  aspire  to.  Dr.  McGehee  has  a 
reputation  as  an  eloquent  speaker  and  I 


think  that  this  particular  speech  is  in- 
dicative of  his  talent  and  the  depth  of 
his  feelings  for  other  people: 

VALtnis  IN  Rtthal  Areas 

While  the  Bicentennial  last  year  cele- 
brated the  glorious  settling  of  this  nation, 
the  political  platforms  put  forth  by  the 
major  parties  last  summer  were  busy  prom- 
ising to  save  America's  cities.  The  mayors 
of  the  major  cities  met  within  a  week  after 
the  election  to  demand  relief. 

There's  no  doubt  that  most  of  American 
Is  urban  America.  Ninety  per  cent  of  Amer- 
ica's people  live  on  10  per  cent  of  America's 
land;  80  per  cent  of  England's  population 
live  In  English  cities;  and  practically  all  of 
Europe,  from  which  America  has  drawn  Its 
model  of  civilization,  is  urban. 

It  may  be  too  much  to  ask  our  political 
leaders  not  to  try  to  save  the  large  cities, 
since  that's  where  the  voters  live,  but  Is  it 
too  much  to  ask  that  they  concentrate 
more  attention  on  saving  the  people  in  the 
cities  than  on  trjrlng  to  save  the  physical 
bodies  of  the  cities  In  which  people  are 
forced  to  live  and  WMk? 

It  may  be  that  the  cities  are  dead  and 
cannot  be  saved,  but  that  no  one  has  yet 
had  the  courage  to  give  a  coroner's  report 
or  to  design  ways  to  transplant  the  hearts  of 
cities  (their  people)  to  healthier  bodies. 

The  deadening  effects  of  cities  have  been 
predicted  ever  since  their  creation.  Thomas 
Jefferson  warned  very  early,  "The  mobs  of 
great  cities  add  Just  so  much  to  the  support 
of  pure  goverimient,  as  sores  do  to  the 
strength  of  the  human  body.  It  is  the  man- 
ners and  spirit  of  a  people  which  preserve  a 
republic  in  vigor.  A  degeneracy  In  these  Is  a 
canker  which  soon  eats  to  the  heart  of  its 
laws  and  constitution." 

A  century  and  a  half  after  Jefferson's 
warning,  historian  Carl  N.  Degler  examined 
the  literature  of  the  cities  from  the  Civil 
V7ar  to  the  1960's,  a  centurj'  of  what  Ameri- 
cans thought  and  wrote  about  their  own 
urban  environment:  and  Degler  summarized 
the  most  frequent  descriptions: 

Filth;  poor  sanitation,  streets  and  recrea- 
tion; tenements;  monotony  of  scenery  and 
of  work;  loss  of  privacy;  business  cheating; 
Impersonality  and  anonymity;  anxiety  and 
loneliness;  theft  and  murder;  high  acci- 
dental death,  injury,  suicide,  divorce,  and 
Juvenile  delinquency  rates;  destruction  of 
family  life;  decreases  of  reflective  planning 
and  increases  of  reflective  responses;  loss  of 
traditions; 

Class-consciousness  and  possession-con- 
sciousness; noise  pollution  and  air  pollution; 
lack  of  nelghborllness;  unproductive  com- 
petitiveness; lack  of  outdoor  activity;  loss  of 
rhythm  of  the  reasons  and  weather  that 
help  people  pace  themselves;  decline  of  m<M-- 
allty;  decline  of  stability;  consplclous  con- 
sumption and  conspicuous  poverty;  and  in- 
adequate mental  and  physical  health  care. 

If  we  have  reached  the  point  where  giant 
cities  produce  more  negative  than  positive 
results  for  people,  we  may  also  be  approach- 
ing a  similar  point  In  our  growth-oriented 
economy. 

In  his  1973  book.  Small  Is  Beautiful :  Eco- 
nomics As  If  People  Siattered.  E.  F.  Schu- 
macher says  such  things  as.  "How  much 
further  'growth'  will  be  possible,  since  in- 
finite growth  in  a  finite  environment  Is  an 
obvious  impossibility?"  "Today  we  suffer 
from  an  almost  universal  Idolatry  of  giant- 
ism." 

This  30th  century,  our  non-renewable 
natural  resources  have  been  used  more  than 
in  all  previous  centuries  of  world  history  put 
together. 

President  O.  M.  Sawyers  of  Texas  Southern 
University  summarized  the  problem  tersely 
but  well:  "When  one  thinks  in  terms  of  a 
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doubling  of  the  population  in  26  years  and 
of  competition  for  the  earth's  shrinking  re- 
sources, the  final  horrors  of  111-concelved  and 
unconscionably  applied  management  deci- 
sions In  government  become  apocalyptically 
real. 

A  recurring  Old  Testament  warning  says. 
"He  that  diggeth  a  pit  shall  fall  into  it." 
Our  biggest  cities  are  almost.  If  not  quite, 
dead;  our  resources  are  almost,  not  quite, 
depleted;  we  have  dug  our  pit.  So  we  face 
two  crises:  the  death  of  our  cities  and  the 
decline  in  the  growth  rate  in  our  economy. 
X  want  us  to  consider  three  responses  we 
can  make  to  these  crises. 

KESPONSE   I.    EDUCATION 

Given  the  crises  of  modern  life,  the  need 
for  education  Is  rather  apparent. 

We're  In  the  business  this  year  of  educat- 
ing students  to  work  in  the  years  1977  to 
2020  A.D.,  not  to  work  In  the  1950's  or  1960's. 

If  we  assume  there'll  be  no  catastrophe 
that  will  wipe  out  half  the  world  population, 
then  we  have  to  educate  for  a  world  that 
needs  new  options  in  city  life, 

A  world  that  must  have  International  In- 
volvements, because  what  happens  to  popu- 
lation in  one  country  or  to  natural  resources 
in  another  country  or  to  Inflation  in  yet 
another  affects  what  happens  In  all  coun- 
tries. 

A  world  that  cannot  drift  too  much  to 
"have-have  not"  ways  of  life  without  risk- 
ing revolutions, 

A  world  In  which  It  Is  probable  that  the 
average  age  of  death  will  be  100  Instead  of 
40  as  It  was  last  century  or  60  as  It  Is  today. 

A  world  of  ten  billion  people  Instead  of 
four  billion, 

A  world  that  will  require  more  planning 
with  fewer  options  available  to  choose  from, 

A  world  In  which  the  only  protection  of 
the  Individual  is  his  mind  and  his  command 
of  knowledge, 

A  world  that  needs  to  rediscover  morality 
and  ethics. 

To  send  our  graduates  into  that  kind  of 
world  uneducated  Is  to  send  Custer  against 
Sitting  Bull  or  Pickett  against  Meade.  They 
have  virtually  no  chance  at  all.  If  we've  lim- 
ited their  education. 

RESPONSE    n.    THE    RURAL    LIFESTYLE 

But  what  has  all  of  this  talk  to  do  with 
West  Tennessee? 

Jxist  this:  by  some  miracle,  this  region  In 
which  you  and  I  have  elected  to  live  has 
escaped  absorption  into  the  mainstream 
maelstrom  of  modern  society  and,  although 
Isolated  from  it.  Is  not  so  insulated  against 
It  as  to  be  unaware  of  It.  That  means  we 
live  in  a  region  that  Is  rare  in  today's  world 
and  that  Is  also  needed  In  today's  world. 

West  Tennessee  is  not  divorced  from  the 
larger  world,  although  the  acres  of  crops, 
the  presence  of  wild  and  tame  animals,  the 
silence  of  evenings,  the  absence  of  traffic 
and  smog,  the  hum  of  tractors  and  lawn- 
mowers  and  sprinklers,  and  the  distance  to 
large  cities  may  lead  people  who  know  us 
only  as  the  Beverly  HlllbUlIes  or  Billy  Carters 
to  think  we  are. 

Television  and  highways,  newspapers  and 
travel,  tourists,  visiting  businessmen  from 
urban  centers,  regional  government  agencies, 
all  serve  to  make  us  aware  of  the  world  out- 
side; but  most  of  all  o\ir  own  Interest  and 
curiosity  keep  us  constantly  alert  to  the  con- 
trasts between  our  Immediate  environment 
and  the  larger  global  environment. 

Once  we're  forced  to  face  the  fact  that  us- 
ing aU  our  unrenewable  resources  today 
leaves  nothing  for  our  children  and  grand- 
children tomorrow,  our  insatiable  appetites 
for  growth  will  be  replaced  by  our  frentlc 
panic  to  survive.  We  are  already  entering  a 
no -growth  economy. 

We're  now  approaching  a  crisis  stage  on 
this  Issue,  which  we've  been  able  to  forestall 
as  long  as  possible  by  ignoring  the  loss  of  re- 
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sources  until  they're  gone  or  by  developing 
short-term  solutions  for  each  resource  deple- 
tion as  it  arises. 

We've  not  had  to  answer  the  Biblical  ques- 
tion, "For  which  of  you,  intending  to  build 
a  tower,  sltteth  now  down  first,  and  count- 
eth  the  cost,  whether  he  have  sufficient  to 
build  it?"  and  thus  the  cost  has  been  left 
to  be  paid  at  a  very  high  price  by  later  gen- 
erations. 

The  arena  of  our  Immediate  movement  is 
in  20  low-density  counties  of  West  Tennes- 
see, of  which  16  have  average  per  capita  In- 
come leve-s  below  the  average  for  the  state,  in 
a  state  where  the  average  Income  Is  below 
the  national  average. 

It  Is  a  region  with  only  one  Intermediate 
size  city,  Jackson,  and  a  region  that  currently 
is  proper.y  engaged  In  promoting  better  high- 
ways, better  health  care,  and  more  Job  op- 
portunities. 

But  because  we  are  In  a  region  that  is  still 
developing  rather  than  declining  the  sphere 
of  our  influence  and  mission  is  also  global, 
because  what  we  accomplish  In  developing 
this  region  here  could  give  aid  and  relief  to 
overdeveloped,  dying  sectors  of  society  else- 
where looking  for  new  models  for  retrench- 
ment, values,  style  of  life,  and  survival. 

Is  it  possible,  for  example,  that  small  and 
Intermediate  sizes  are  better  than  giant 
sizes?  Can  one  have  fun  without  a  stadium 
to  seat  100,000  people  at  ten  dollars  each  and 
without  parking  lots  covering  the  grass  for 
miles  around  such  stadia? 

Can  one  find  cuiture  In  books,  records, 
movies,  television,  touring  groups,  visiting 
lecturers  and  artists,  and  locally  produced 
drama  and  concerts,  without  having  to  build 
gigantic  cultural  centers? 

Is  God  present  !n  the  worship  of  small  con- 
gregations as  much  as  In  churches  of  10,000 
members  with  20  ministers  and  eight  Sunday 
services? 

Is  government  more  responsive  to  and  less 
costly  for  the  governed  In  many  small  towns 
of  20,000  near  a  middle  size  city  of  100.000 
than  In  the  Inner  sanctums  of  million -person 
metropo'-lses? 

Is  there  more  value  In  a  front  lawn  to  mow 
than  In  a  doormat  to  vacuum? 

Do  ethnic  groups  Integrate  better  In 
smaller  towns  than  across  miles  of  sepa- 
rated housing  districts? 

Are  the  pride  and  Joy  of  craftmanshlp 
found  more  in  the  large  communlty-les?  com- 
munities than  In  smaller  communities? 

Where  do  city  dwellers  spend  their  week- 
ends and  vacations  and  where  do  they  retire, 
and  why  should  those  places  happen  to  be  so 
different  from  their  urban  environment? 

How  do  attendance  fieures  at  Shlloh,  Nat- 
chez Trace,  Paris  Landing,  Pickwick.  Reel- 
foot,  and  Land  Between  the  Lakes  comoare 
with  those  for  Opryland  or  LIbertyland? 

What  are  the  proportionate  rates  between 
small  towns  and  large  cities  on  Indebtedness, 
suicide,  delinquency,  crime,  drug  abuse,  dis- 
honesty, cost  of  llvmg,  psychiatric  counsel- 
ing, literacy,  or  entertaining? 

Why  Is  It  that  the  Gallun  Poll  for  Novem- 
ber 1976  showed  87  per  cent  of  the  American 
people  want  to  live  In  communities  of  less 
than  100,000  people,  and  66  per  cent  of  the 
American  people  want  to  live  In  communities 
of  less  than  10,000? 

If  It's  true  that  the  hopes  and  desires  of 
humanity  are  more  realizable  In  developing 
semi-rural  regions  such  as  ours  than  in 
burned-Dut  sectors  of  urban  society,  how  do 
we  educate  our  children  to  cherish  and  cul- 
tivate those  styles  of  thought  and  action, 
how  does  each  of  us  apply  his  or  her  skills 
to  building  a  rural  ontlon  to  urban  blight, 
and  how  do  we  package  and  merchandise 
this  model  Into  something  to  serve  our  global 
community  as  an  option  to  mass  mediocrity? 
When  I  consider  the  world  that  has  been 
and  the  world  thai  Is  at  hand,  when  I  con- 
sider how  West  Tennessee  of  all  unpredicta- 
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ble  places  bestrides  both  these  worlds — the 
old  and  the  new — in  ways  most  regions  can- 
not, I  am  possessed  by  a  vision  of  a  quality 
of  life  the  world  Is  about  to  lose  and  longs  to 
retain. 

We  need  desperately  to  find  ways  to  talk 
more  with  one  another  about  our  common 
visions  and  dreams  We  need  urgently  to 
clarify  our  personal  and  our  regional  goals 
for  the  next  year,  the  next  five  years,  and  the 
next  50  years  We  need  agonizingly  to  wrestle 
with  the  elusive  meaning  of  quality  and  ex- 
cellence. 

But  the  solutions  we  seek,  the  options  we 
can  give  the  world  from  the  Individual  and 
the  collective  efforts  of  this  small  region,  and 
the  findings  of  quality  for  a  society  that  may 
not  even  be  aware  It  has  lost  It,  are  not  tasks 
we  can  tackle  If  we  ourselves  are  overwhelmed 
by  what  we  see  in  the  world  outside  or  If  we 
are  underwhelmed  by  our  own  complacency. 

We  must  escape  being  engulfed  by  the  In- 
tensity and  Immensity  of  the  world  outside 
West  Tennessee,  and  we  must  buy  time  we'll 
need  If  we're  to  transcend  that  world  outside 
and  give  It  some  Ideas  on  how  life  can  be 
better  than  It  now  appears  life  Is  going  to  be 
In  the  world  as  cities  decay  and  growth  de- 
clines. 

Education  can  help,  but  the  major  edge 
we  have  Is  a  location  In  place  and  time  which 
allows  us  to  contrast  the  best  that  we  have 
with  the  worst  of  what  we  could  become  If 
we  were  to  be  overrun  by  what  has  already 
happened  elsewhere,  especially  by  boredom 
and  loneliness. 

RESPONSE  m.  OUR  INNER  SELVES 


The  third  asset  we  have  going  for  xa  in 
West  Tennessee  that  has  drowned  elsewhere 
In  the  tidal  waves  of  bigness  Is  something  I 
don't  know  how  else  to  label  except  as  Inner 
Peace. 

I  don't  know  exactly  how  to  describe  what 
Inner  Peace  Is.  I  sense  that  other  people 
know  Intuitively  and  Inarticulately  what  I 
try  to  describe  when  I  talk  about  It.  I  don't 
know  whence  it  comes.  If  It  comes  from  out- 
side of  us.  It  comes  not  from  the  turmoU  of 
the  world  that  touches  us  on  every  side,  but 
in  spite  of  that  turmoil  and  from  some  power 
that  transcends  that  world. 

Even  If  It  comes  from  Inside  us.  It  comes 
from  some  power  that  transcends  the  ordi- 
nary us  In  an  extraordinary  way.  Whatever 
the  source,  it  resides  within  us,  so  I  call  It 
Inner  Peace. 

I  know,  too,  why  It's  there.  It's  there  be- 
cause we  had  to  have  It.  couldn't  endure 
without  it,  because  the  weights  of  life  and  the 
stretching  of  the  mind  are  too  unbearable 
without  the  i>eace  that  gives  us  perspective 
and  Internal  order  when  confronted  with 
complexity,  selfishness,  and  external  disor- 
der. In  day-to-day  activities. 

I  know  further  that  Inner  Peace  is  some- 
thing that  produces  Quality.  Or,  as  Robert 
Plrslg  puts  it.  "The  way  to  see  what  looks 
good  and  understand  the  reasons  it  looks 
good  and  to  be  at  one  with  this  goodness,  as 
the  work  proceeds.  Is  to  cultivate  an  Inner 
quietness,  a  peace  of  mind  so  that  goodness 
can  shine  through." 

And  he  adds  something  else  about  it  that 
makes  good  sense,  too:  "Peace  of  mind  pro- 
duces right  values,  right  values  produce  right 
thoughts.  Right  thoughts  produce  right  ac- 
tions and  right  actions  produce  work  which 
will  be  a  material  reflection  for  others  to  see 
the  serenity  at  the  center  of  It  all." 
~  I  know  further  that  Inner  Peace  Is  some- 
thing of  value  to  others  as  much  as  to  my- 
self, and  that  the  best  wish  we  can  make  for 
others  Is  that  they  too  possess  It. 

And  more.  I  know  enough  of  us  In  West 
Tennessee  have  this  thing  I  call  Inner  Peace, 
the  quality  of  our  work  and  the  meaning  our 
lives  will  be  such  that  this  little  outpost  of 
ours  can  change  the  world.  West  Tennessee 
can    change    the    world   by   Insisting    upon 
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caring,  upon  developing  and  preserving  In- 
dividuality, upon  pride  in  craftsmanship  of 
what  we  make  or  do,  upon  quality,  and  upon 
smallness  as  an  attribute. 

And  finally,  I  have  learned  that  a  large  part 
of  Inner  Peace  comes  from  no  longer  count- 
ing and  recounting  my  own  accomplishments 
but  from  rejoicing  with  genuine  Joy  in  the 
accomplishments  of  others  around  me,  and 
In  encouraging  and  applauding  every  effort 
they  make  to  Improve  and  preserve  the  good 
and  erase  the  bad. 


CHILD  HEALTH  ASSESSMENT 
PROGRAM 


HON.  PAUL  G.  ROGERS 

or  ixoantA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  27.  1977 

Mr.  ROGERS.  Mr.  Speaker,  I  have 
today  introduced  legislation,  the  Child 
Health  Assessment  Act,  an  administra- 
tion proposal  designed  to  expand  the 
availability  of  health  care,  particularly 
preventive  health  care,  to  financially 
needy  children.  I  hope  to  schedule  hear- 
ings on  this  proposal'in  the  near  future. 

No  segment  of  our  population  Is  in 
greater  need  of  health  care,  or  less  able 
to  afford  It,  than  the  children  of  the 
poor.  Such  children  are  more  likely  to 
have  chronic  diseases,  spend  twice  as 
much  time  In  hospitals,  and  are  bed- 
ridden more  often  than  children  of 
families  with  higher  incomes.  With  ade- 
quate preventive  care,  the  health  status 
of  poor  children  could  be  considerably 
improved,  but,  because  most  poor  chil- 
dren do  not  have  regular  access  to  physi- 
cian care,  chronic  conditions  which  often 
could  be  prevented  are  only  Identified 
when  they  become  acute  and  require 
hospitalization. 

The  major  existing  program  designed 
to  provide  health  screening  and  treat- 
ment for  financially  needy  children,  the 
early  and  periodic  screening,  diagnosis 
and  treatment  program — EPSDT — has 
been  proven  to  be  Inadequate.  EPSDT 
presently  screens  only  30  percent  of  the 
12  million  children  currently  eligible 
under  medicaid  and  fails  to  provide 
treatment  for  approximately  22  percent 
of  the  children  found  to  need  treatment. 
In  addition,  EPSDT  falls  to  cover  the 
nearly  700,000  children  under  the  age 
of  6  who  are  in  families  whose  income 
meets  State  financial  requirements  for 
medicaid  eligibility  but  whose  family 
structure  makes  them  ineligible. 

The  proposed  new  child  health  assess- 
ment program — CHAP — would  substan- 
tially strengthen  the  EPSDT  pro- 
gram by: 

Requiring  States  to  provide  medicaid 
and  EPSDT  services  to  the  estimated 
700,000  poor  children  under  6  whose  fam- 
ily structure  makes  them  Ineligible  for 
medicaid. 

Providing  an  incentive  to  States  to  im- 
prove their  current  service  to  all  poor 
children  by  increasing  the  Federal  medi- 
caid matching  rate  for  all  assessment 
performed  for  currently  eligible  children 
by  the  States,  all  such  assessment  for 
new  children  who  will  not  be  eligible  for 
the  program,  and  for  all  ambulatory— 
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nonhospital — medical  care  required  by 
children  who  have  been  assessed.  The 
new  Federal  match  will  average  over  75 
percent  of  the  cost  of  providing  these 
services,  as  opposed  to  the  current  na- 
tionwide average  Federal  share  of  55  per- 
cent of  all  services. 

Providing  net  fiscal  relief  to  the  States 
of  some  $18  million  in  fiscal  year  1978. 
The  Increase  in  the  Federal  match  will 
more  than  offset  the  higher  costs  to 
States  of  serving  more  children. 

Improving  the  quality  of  care  for  chil- 
dren assessed  under  this  program  by 
gradually  phasing  in  over  the  next  3 
years  the  requirement  that  assessments 
be  performed  through  comprehensive 
health  care  centers  or  primary  care  phy- 
sicians capable  of  delivering  necessary 
follow-up  diagnosis  and  treatment. 

Requiring  that  all  children  reached  by 
this  program  be  immunized  against 
childhood  diseases. 

Providing  additional  Incentives  to 
States  to  meet  certain  goals  and  stand- 
ards by  increasing  the  Federal  matching 
payments  from  50  to  75  percent  for  all 
medicaid  administrative  expenses  in 
States  which  meet  such  goals  while  as- 
sessing a  penalty  against  the  Federal 
share  of  medicaid  administrative  costs 
for  failure  to  meet  certain  standards  un- 
der the  current  law. 

While  I  look  forward  to  hearing  from 
Interested  members  of  the  public  with 
respect  to  the  provisions  of  this  proposal 
and  any  revisions  which  may  be  sug- 
gested. I  applaud  the  intent  of  the  pro- 
posal to  provide  badly  needed  preventive 
health  care  suid  treatment  to  millions  of 
American  children  desperately  In  need  of 
such  services.  By  rea'^hlng  these  children 
now,  they  can  be  better  assured  of  a 
healthy  and  productive  future. 

The  following  is  a  brief,  section-by- 
sectlon  summary  of  the  Child  Health  As- 
sessment Act : 

Section-by -SrcTioN  Summakt 
The  first  section  of  the  bill  would  provide 
the  short  title  of  the  Act— the  "Child  Health 
Assessment  Act". 

Section  2  of  the  bill  would  provide  the 
purposes  of  the  Act — to  expand  the  avail- 
ability of  health  care  to  financially  needy 
children,  to  Improve  the  quality  of  such  care, 
end  to  Increase  immunization  levels  of  chil- 
dren. 

Section  3  of  the  bill  would  amend  section 
1902(a)  (13)  of  the  Social  Security  Act  by 
adding  two  new  subparagraphs  to  the  Medic- 
aid 8tate  plan  requirements.  The  first  would 
require  that,  effective  October  1,  1977,  all 
children  under  the  age  of  six  who  are  mem- 
bers of  families  who  meet  the  income  and 
resources  eligibility  requirements  in  each 
State  for  aid  to  families  with  dependent 
children  f  APDC)  be  eligible  under  the  State 
plan  for  the  program  currently  referred  to  as 
early  and  periodic  screening,  diagnosis,  and 
treatment  (EPSDT) .  Other  provisions  in  the 
bill  are  designed  to  improve  the  quality  of 
care  under  this  program  and  would  modify 
the  terms  used  to  describe  the  program.  Cur- 
rently, the  federal  law  requires  that  the 
EPSDT  program  and  Medicaid  be  made  avaU- 
able  only  to  recipients  of  federal  categorical 
cash  assistance,  although  States  may,  at 
their  option,  make  eligible  for  Medicaid  and 
EPSDT  other  children  under  21  whose  fami- 
lies are  within  the  federal  Income  limitations 
for  Medicaid. 

The  second  new  paragraph  which  would  be 
added  to  the  State  plan  requirements  by  sec- 
tion 3  of  the  bill  would  require  each  State 
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to  make  available  to  any  assessed  child — 
whether  the  child  was  assessed  as  required 
by  federal  law  or  at  the  option  of  the  State — 
all  medical  care  and  services  for  which  fed- 
eral financial  participation  under  Medicaid 
is  avaUable,  other  than  those  for  the  treat- 
ment of  mental  illness,  mental  retardation, 
development  disabilities  and  dental  problems 
not  discovered  durmg  an  assessment.  Cur- 
rently, services  which  are  required  to  be  pro- 
vided are  specified  in  regulations  and  are 
limited  to  services  each  State  already  makes 
available  under  Its  Medicaid  plan,  as  well 
as  services  for  the  treatment  of  vision,  hear- 
ing, and  certain  dental  problems. 

Section  4(a)  of  the  bill  would  amend  sec- 
tion 1902(a)  (10)  of  the  Social  Security  Act 
to  require  that  States  make  eligible  for  Med- 
icaid all  children  under  the  age  of  six  who 
are  members  of  families  who  meet  the  Income 
and  resources  eligibility  requirements  for 
AFDC  In  each  State. 

Section  4(b)  of  the  bill  would  make  con- 
forming changes  In  title  Xrx  of  the  Social 
Security  Act  to  make  clear  that  child  health 
assessments  and  follow-up  services  provided 
as  a  result  of  amendments  contained  In  the 
bill  are  not  thereby  to  be  required  to  be 
provided  to  Individuals  not  meeting  the  ap- 
propriate age  requirements. 

Section  5  of  the  bill  would  add  a  new  sec- 
tion to  title  XIX  of  the  Social  Security  Act. 
That  section  describes  the  child  health  as- 
sessment program  which  would  be  required 
by  the  law.  The  program  would  be  available 
to  AFDC  recipients  under  21  (as  under  cur- 
rent law),  certain  income  eligible  children 
under  6  as  previously  described  (ctirrently 
optional  in  each  State),  and  other  income 
eligible  children  under  21  at  each  State's 
option.  The  section  woiild  require  each 
health  care  provider  in  the  program  to  enter 
into  an  agreement  with  the  State  Medicaid 
agency  to  (1)  perform  periodic  health  as- 
sessments as  required  by  regulations  of  the 
Secretary;  (2)  assume  over  the  next  three 
years  gradually  Increasing  responsibility  for 
the  provision  of  a  minimal  range  of  diag- 
nostic and  treatment  services  as  required  by 
regulations  of  the  Secretary  so  that  (except 
in  areas  where  the  Secretary  grants  a  waiver) 
diagnostic  and  treatment  services  will  be 
provided  directly  at  the  end  of  the  three 
year  period;  (3)  refer  children  for  other 
approf>rlate  services;  (4)  take  responsibility 
for  case  management;  (5)  be  available  to 
meet  the  continuing  health  needs  of  as- 
sessed children;  and  (6)  make  reports  re- 
quired by  the  State  or  Secretary.  The  new 
section  1912  would  also  make  eligible  for 
continued  Medicaid  services  for  a  period  of 
six  months  any  child  who  has  been  assessed 
but  whose  family  Income  has  Increased,  or 
who  has  become  IneTlglble  for  AFDC,  and 
would  thereby  otherwise  become  ineligible 
for  Medicaid. 

Section  6  of  the  bill  woiUd  add  an  addi- 
tional State  plan  requirement  that  States 
encourage  participation  by  physicians  end 
health  care  centers  in  the  child  health  as- 
sessment program.  It  also  would  require  ap- 
propriate coordination  among  relevant  Slate 
and  local  agencies  and  arrangements  for  the 
provision  of  appropriate  support  services. 

Section  7(a)  of  the  bill  would  provide  for 
Increased  federal  financial  participation  in 
the  cost  of  health  assessments  and  all  re- 
lated or  follow-up  care  and  services  provided 
to  assessed  children.  Currently,  the  federal 
share  of  the  cost  of  such  care  is  the  "medical 
assistance  percentage"  for  each  State.  The 
range  of  that  percentage  is  between  60  per- 
cent and  78  percent  (and  averages  55  per- 
cent) .  Section  7  would  Increase  the  percent- 
age for  purposes  of  the  child  health  assess- 
ment program  to  the  average  of  the  current 
medical  assistance  percentage  In  each  State 
and  90  percent  or  to  76  percent,  whichever 
is  greater. 
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Section  7(b)  of  the  bill  would  provide  a 
fiscal  sanction  for  any  State  which  falls  to 
meet  certain  program  standards  specified  In 
the  bill.  The  sanction  would  be  a  reduction 
by  20  percent  of  the  amount  payable  to  a 
State  for  administration  of  the  Medicaid 
program.  Currently  the  reduction  is  one  per- 
cent of  federal  financial  participation  in  a 
State's  AFDC  costs.  Other  changes  In  the 
fiscal  reduction  provision  are  that  it  would 
be  applied  only  with  respect  to  fiscal  quar- 
ters after  a  State  is  notified  of  a  shortcoming 
(currently  the  sanction  applies  retroactively 
as  well)  and  that  the  Secretary  could  post- 
pone any  reduction  for  up  to  six  months  to 
permit  a  State  to  correct  its  program.  The 
amendment  also  would  allow  the  Secretary 
to  set  by  regulation  the  standards  of  per- 
f(H-mance  a  State  must  attain. 

Section  7(b)  would  also  provide  a  financial 
bonus  to  any  State  meeting  the  standards 
of  good  performance  which  the  Secretary 
would  specify  in  regulations.  The  bonus 
would  be  an  Increase  from  50  to  75  percent 
in  federal  reimbursement  for  general  State 
administrative  costs  tat  Medicaid. 

Section  8  contains  three  conforming 
amendments.  One  would  repeal,  effective 
with  respect  to  fiscaJ  quarters  after  Septem- 
ber 30,  1977,  the  current  financial  sanction 
applicable  to  the  AFDC  program.  The  others 
would  modify  the  terms  currently  used  in 
title  XIX  to  refer  to  the  child  health  pro- 
gram and  would  provide  for  the  transition 
Into  the  revised  program  of  children  cur- 
rently being  served  under  EPSDT. 


MINIMUM  WAGE  IMPACT  ON  THE 
50  STATES 


HON.  RICHARD  KELLY 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  27.  1977 

Mr.  KELLY.  Mr.  Speaker,  I  commend 
to  the  Immediate  attention  of  my  col- 
leagues in  the  House  the  following  sta- 
tistical analysis  of  the  impact  that  pro- 
posed minimum  wage  hikes  would  have 
on  each  of  the  50  States,  prepared  by 
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Dr.  Jack  Carlson  of  the  U.S.  Chamber  of 
Commerce. 

This  chart  details  the  Job  loss,  labor 
cost  Increase,  and  consumer  price  in- 
crease that  would  occur  In  each  State 
subsequent  to  an  Increase  In  the  Fed- 
eral minimum  wage. 

It  is  high  time  Congress  took  a  hard 
look  at  its  priorities  for  reducing  unem- 
ployment in  this  country.  Over  past  years, 
legislation  approved  by  Congress  has  re- 
sulted in  making  It  more  costly  for  em- 
ployers to  hh-e  workers,  while  subsidiz- 
ing to  the  point  of  encouraging  people 
not  to  work.  V/e  have  been  taxing  people 
and  subsidizing  nonwork. 

It  is  my  fervent  hope  that  each  Mem- 
ber will  look  closely  at  the  following  ma- 
terial, in  anticipation  that  we  may  be 
called  upon  to  vote  on  a  minimum  wage 
bill  during  the  95th  Congress. 
Federal  Minimum  Wage  and  Its  Impact  on 
THE  State  op  Florida 

(By  Dr.  Jack  Carlson) 

An  Increase  in  the  minimum  wage  is  not 
like  an  increase  in  welfare  payments.  Wages 
are  paid  on  the  basis  of  the  value  of  a  work- 
er's contribution  to  a  product  or  service  tJiat 
a  consumer  is  willing  to  purchase.  Conse- 
quently, government-directed  Increases  in 
wages  make  it  Impossible  for  business  to  hire 
inexperienced  or  less  skilled  workers.  As  a 
result,  these  workers  become  discouraged  and 
can  not  find  Jobs  anytime  now  or  in  the 
future.  This  Is  a  key  reason  why  participation 
in  the  labor  force  and  unemployment  rates 
remain  unsatisfactory  even  during  good  times 
and  why  public  sector  Jobs  are  proposed  by 
the  same  lawmakers  that  caused  the  prob- 
lem by  increasing  the  minimum  wage. 

Rep.  Dent  (D-Pa)  and  the  AFL-CIO  sup- 
port an  increase  in  the  minimiun  wage  from 
$2.30  to  over  $3.00  an  hour  with  a  buUt-ln 
automatic  Increase  each  year  to  maintain 
the  minimum  wage  at  60  percent  of  manu- 
facturing wages,  elimination  of  the  tip  credit, 
and  elimination  of  a  lower  minimum  wage 
for  youth  workers. 

Applying  the  best  study  available.^  if  the 
reaction  to  this  increase  is  similar  to  what 
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resulted  from  minimum  wage  increases  in 
the  past,  this  proposal  could  cause  the  loss 
of  2  million  Job  opportunities  that  will  not 
be  created  as  a  result  of  the  higher  minimum, 
plus  700,000  layoffs,  4.4  percent  higher  labor 
costs  for  all  businesses,  but  5.4  percent  higher 
labor  costs  for  small  businesses  which  would 
reduce  competition,  and  2.9  percent  higher 
consumer  prices  for  all  Americans. 

The  State  of  Florida  could  lose  about  121,- 
000  Jobs — 25.000  Jobs  for  adult  women;  28,000 
Jobs  for  blacks  and  other  young  male  minor- 
ities (through  age  24);  and  6,000  Jobs  for 
older  workers  (65  and  over) . 

Florida  would  also  experience  a  4.4  percent 
increase  In  labor  costs  for  all  businesses;  6.5 
percent  increase  for  small  business;  and  3.2 
percent  increase  in  consumer  prices.  Of  those 
workers  still  employed  and  at  or  near  the 
minimum  wage,  only  about  one-half  would 
be  from  households  receiving  low  incomes.' 
Increases  in  the  minimum  wage  is  an  un- 
desirable and  cruel  way  to  help  a  few  house- 
holds Increase  low  incomes. 

The  Administration  proposed  a  more  rea- 
sonable increase  in  the  Federal  minimum 
wage  from  $2:30  to  $2.50  with  automatic  ad- 
justments to  maintain  60  percent  of  average 
manufacturing  wages.  However,  even  this 
seemingly  moderate  increase  could  cause  a 
loss  of  900,000  full  and  part-time  Jobs,  an  In- 
crease in  labor  costs  of  1.4  percent  for  all 
businesses  and  1.8  percent  for  small  busi- 
nesses, and  an  Increase  In  consumer  prices 
of  0.9  percent  for  Americans. 

Under  this  proposal,  Florida  would  lose 
about  38,000  Jobs:  8,000  adult  women;  10,000 
white  teenagers;  7,000  nonwhlte  teenagers; 
10,000  white  workers  ages  20-24;  2,000  non- 
white  workers  ages  20-24;  and  2,000  older 
workers  (over  65) .  Labor  costs  would  Increase 
by  1.4  percent  for  all  businesses,  1.7  percent 
for  small  businesses,  and  consumers  would 
have  to  pay  about  1.0  percent  higher  con- 
sumer prices.' 

By  way  of  contrast,  the  stimulus  program 
proposed  by  President  Carter  in  January  was 
expected  to  create  about  the  same  number 
of  Jobs.  What  government  giveth,  government 
can  taketh  away. 

Florida  would  be  better  off  without  an  in- 
crease in  the  minimum  wage.  If  an  increase 
is  enacted  it  should  be  modest,  not  tied  to 
automatic  adjustments  and  recognize  the 
importance  of  retaining  a  full  tip  credit 
and  provide  a  26  percent  youth  differential. 


States 


Representative  Dent  and 
AFL-CIO  bill 

Job  Labor  Consumer 

loss  cost          price 

(thou-  incraase,     Increase, 

sands)  percent      percent 


Administration  bill 


Job  Labor  Consumer 

loss  cost  pri:e 

(thou-  Increase,  increase, 

sands)  percent  percent 


Alabama 182  4.0  2.9 

Alaska 4  3.2  2.1 

Arizona 25  4.1  3.0 

Arkansas 28  4.8  3.5 

California 271  3.5  2.4 

Colorado 31  4.4  3.2 

Connecticut 38  3.8  2.7 

Delaware 8  3.6  2.6 

District  of  Columbia 10  2.7  1.8 

Florida 121  4.4  3.2 

eeorjia 73  4.4  3.2 

Hawaii 15  4.0  2.9 

Idrtio 9  5.0  3.6 

Illinois 149  4.0  3  0 

Indiana SS  3.9  2.8 

Iowa 33  4.1  3.0 

Kanus „  27  4.4  3.2 

Kentucky 37  4.3  3.1 

Louisiana 47  4.5  3.3 

Maine 11  4.7  3.4 

Maryland 57  3.9  2.8 

Massachusetts 73  4.2  3.0 

Michlwn 120  3.6  2.6 

Minnesota 49  4.2  3.0 

Mississippi 30  4.4  3.2 

Missouri 60  4.2  3.0 
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States 


Representative  Dent  and 
AFL-CIO  bill 

Job  Labor  Consumer 

loss  cost          price 

(thou-  increase,     incease, 

sands)  percent      percent 


Administration  bill 


Job 
loss 

(thou- 
sands) 


Labor 
cost 
increase,       increase 
percent       percent 


Consumer 
piice 


Montana 14  5.1  3.7  4 

Nebraska 19  4.6  3.3  6 

Nevada 7  4.2  3.0  2 

New  Hampshire 9  4.5  3.3  3 

New  Jersey 88  3.6  2.4  28 

NewMe«ico 12  4.7  3.4  4 

New  York 204  4.0  2.9  64 

North  Carolina 81  4.2  3.1  25 

North  DakoU 7  5.1  3.7  2 

Ohio 132  3.9  2.8  42 

Oklahoma 32  4.2  3.1  10 

Oregon 24  4.6  3.4  8 

Pennsylvania 133  3.9  2.8  42 

Rhode  Hiand 13  4.2  3.1  4 

South  Carolina 45  4.2  3.0  14 

South  Dakota 8  4.9  3.5  3 

Tennessee 50  4.1  2.9  16 

Texas 153  3.7  2.8  48 

Utah 14  4.3  3.1  4 

Vermont. 5  4.8  3.5  2 

Virginia 65  3.7  2.7  20 

Washintton 42  4.3  3.1  13 

WestVirfinia 14  4.3  2.7  4 

Wisconsin 56  4.6  2.9  II 

Wyoming 4  5.4  3.9  1 
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rOOTNORS 


>  Jacob  Mincer,  Unemployment  Effects  of 
Minimum  Wages,  Journal  of  Political  Econ- 
omy. Vol.  84,  Number  4,  Part  2,  August  1976. 

*  Edward  M.  Oramllch,  "Impact  of  Mini- 
mum Wages  on  Other  Wages.  Employment 
and  Family  Incomes,"  Brookings  Papers  on 
Economic  Activity  (1976). 

■All  estimates  take  Into,  account  state 
minimum  wage  laws. 

« State  minimum  negates  Impact  of  Fed- 
eral proposal. 

"  While  state  minimum  Is  $2.50  per  hour  It 
does  not  bave  an  automatic  escalator  clause 
which  the  Administration  proposal  has. 


WASTEFUL  CONSUMER  AGENCY 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  TEtE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  ORASSLEY.  Mr.  Speaker,  my  col- 
leasrue  from  the  State  of  Wisronsin  (Mr. 
Steicer)  pointed  out  yesterday  that 
more  than  half  of  the  articles  inserted 
in  the  Congressional  Record  are  taken 
from  either  the  Washington  Post  or  the 
New  York  Times.  I  will  allow  that  ttiese 
two  newspapers  are  reasonably  well-in- 
formed at  least  part  of  the  time. 

There  are  hundreds  of  newspapers 
across  the  United  States  whose  circula- 
tion is  no  match  for  the  Poet  or  the 
Times.  However,  their  grasp  and  under- 
standing of  the  issues  of  the  day,  as  ex- 
emplified by  editorials  and  opinion  col- 
umns, is  at  least  equal  to  that  of  their 
eastern  seaboard  counterparts. 

The  following  editorial  which  appeared 
In  the  April  21.  1977,  Waterloo  Courier 
is  a  good  example  of  what  I  am  talking 
about.  Its  analysis  of  the  proposed  agen- 
cy for  consumer  protection  is  worthy  of 
review  by  Members  of  the  House.  Perhaps 
we  ought  to  begin  paving  more  attention 
to  what  the  writers  back  hcKne  are  say- 
ing. 

MoNsm  AoKMCT  roa  Consumebs  Wotru>  Be 
Waste 

Creation  of  a  national  super  consumer 
protection  agency  would  be  a  terrible  waste 
of  energy  and  money,  especially  at  a  time 
when  energy  of  all  kinds  should  be  directed 
to  fruitful  and  efficient  production. 

Yet  many  Washington  observers  expect 
legislation  to  create  sxtch  an  agency  to  reach 
President  Carter's  desk  by  mid-summer. 

And  unlike  Presidents  Richard  Nixon  and 
Gerald  Ford  who  stymied  such  measures  for 
the  past  seven  years.  President  Carter  has 
promised  to  support  a  separate  agency  whose 
stated  goal  is  to  "safeguard"  consumer  in- 
terests. 

But  which  consumers?  All  consumers? 
Every  American  is  a  consumer  and  yet  Amer- 
icans have  a  multiplicity  of  Interests,  tastes, 
life  styles  and  buying  habits. 

There  i«  no  such  thing  as  a  "consxuner  in- 
terest" which  can  be  represented  by  a  single 
agency. 

Each  group  of  consumers  has  its  own  plat- 
form which  the  majority  of  other  Americans 
do  not  espouse.  Aggressive  minority  groups 
would  use  such  a  "super  agency"  to  force 
their  views  and  wishes  on  the  majority. 

And  make  no  mistake  about  this.  The 
proDoaed  A«ency  for  Consumer  Advocacy 
( ACA)  would  have  super  powers.  For  example, 
critics  note,  it  would  have  open-ended 
litigation  authority  which  would  permit  it 
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to  challenge  and  overturn  any  governmental 
decision  In  the  courts — from  Defense  Depart- 
ment procurement  to  foreign  trade. 

TThe  ACA  would  have  absolute  power  to 
interfere  in  the  affairs  of  all  governmental 
agencies,  pecond-guesslng  their  decisions  and 
operating  independently  of  the  Executive 
Branch  and  Congress. 

To  give  such  unlimited  power  to  one 
agency — and  thus  to  the  narrow  special 
Interest  groups  whose  pleas  It  might  heed — 
Is  both  dangerous  and  potentially  chaotic. 

Existing  agencies  probably  would  be  even 
more  reluctant  to  act  than  they  are  now, 
fearing  they  might  reach  decisions  that  the 
ACA  would  not  approve. 

In  addition,  the  ACA's  power  to  appeal 
decisions  to  the  courts  would  delay  final 
actions  by  governmental  agencies  for  years. 

The  ACA  also  would  be  both  Infiatlonary 
and  costly.  It  would  coet  a  minimum  of 
teo  million  to  set  up  and  operate  for  three 
years,  plus  the  additional  ccsts  to  other 
agencies  responding  to  ACA  demands  and 
the  costs  to  biisiness  and  consumers  of 
meeting  ACA  regulations. 

Even  more  to  the  heart  of  the  Issue,  how- 
ever, Is  this  question:  Isn't  one  prime  pur- 
pose of  all  government  branches  and  agen- 
cies to  protect  consumers  in  as  many  ways 
as  feasible? 

The  federal  government  has  33  agencies 
and  about  400  bureaus  and  sub-agencies 
running  more  than  1,000  consumer-oriented 
programs. 

Congress  also  has  established  a  dozen  more 
regulatory  agencies  with  the  purpose  of 
protecting  consumers. 

Establishing  another  agency — this  one  with 
super  powers  and  the  clear  potential  of  super- 
g:rowth — hardly  squares  with  President 
Carter's  campaign  pledge  to  reduce  the  scope 
and  activities  of  the  federal  government  and 
to  trim  bureaucracy. 

Government  can't  protect  everyone  from 
everything.  Enough  Is  too  much  already. 


Apnl  27,  1977 


CAMPAIGN  TO  OUTLAW  U.S.  FOR- 
EIGN AND  DOMESTIC  INTELLI- 
GENCE 


HON.  LARRY  McDONALD 

OF  CZOBGXA 

IN  THE  HOUSE  OP  REPRESENTAIIVES 

Wednesday,  April  27.  1977 

Mr.  McDonald.  Mr.  Speaker,  at  the 
National  Lawyers  Guild's  "Conference 
on  Government  Spying,"  held  in  Chicago, 
January  20-23,  1977,  an  elite  group  of 
NLG  members  unveiled  a  new  pressure 
group  to  seek  the  outlawing  of  U.S.  for- 
eign and  domestic  intelligence  gathering. 

The  new  pressure  group  is  called  the 
Campaign  to  Stop  Government  Spying 
(CSGS) ;  and  although  the  organiza- 
tion claims  to  have  been  formed  "in  re- 
sponse to  the  need  for  unified  action 
around  the  country  to  stop  political  spy- 
ing." it  was  Eu:tually  developed  by  a 
small  elite  group  of  NLG  members,  a 
number  of  them  associated  with  the  In- 
stitute for  Policy  Studies  (IPS)  and  the 
Center  for  National  Security  Studies 
(CNSS)  and  others  who  have  been  repre- 
senting the  Cuban  and  other  Marxist- 
Leninist  governments  as  well  as  the  U.S. 
section  of  the  Fourth  International,  the 
Trotslcyite  commimist  coordinating  body 
which  has  been  engaged  in  terrorist 
"armed  struggle"  operations  in  Latin 
America  and  Europe  in  coordination  with 


the  Cuban  regime.  At  least  two  of  the  at- 
torneys involved,  Ralph  Stavins  and 
Robert  Borosage,  were  involved  with 
Orlando  Leteller,  an  "agent  of  influence" 
and  covert  conduit  for  Soviet  and  Cuban 
funds. 

The  CSGS  calls  for  ending  all  Ameri- 
can "covert  operations"  abroad,  noting 
that — 

Many  of  the  organizations  and  individuals 
involved  in  the  Campaign  believe  that  the 
end  of  secret  government  can  only  be  ac- 
complished by  a  prohibition  of  all  secret 
spying  in  peacetime. 

A  second  CSGS  demand  is  that  all  in- 
telligence gathering  in  the  United  States 
by  Federal,  State,  or  local  law  enforce- 
ment agencies  should  be  "clearly  pro- 
hibited." The  third  demand  is  that  de- 
tailed budgets  and  reports  on  all  intelli- 
gence agencies  be  made  public. 

As  the  CSGS  staff  has  Informed  my 
staff,  the  organization  does  not  neces- 
sarily expect  to  win  those  demands — at 
least  not  immediately.  The  demands  are 
considered  by  the  CSGS  strategist  as  a 
sort  of  "left  stalking  horse"  to  be  used 
in  winning  other  demands  which  would 
effectively  cripple  the  foreign  and  do- 
mestic intelligence  community. 

The  goals  that  the  CSGS  organizers 
feel  are  attainable  are  requiring  detailed 
disclosure  of  the  budgets  for  the  Federal 
intelligence  gathering  agencies,  per- 
suading Congress  to  enact  such  strict 
"guidelines"  as  to  make  covert  intelli- 
gence gathering  too  costly  in  time  and 
effort  to  be  feasible,  and  persuading 
States  and  local  communities  to  either 
forbid  Intelligence  gathering  or  to  enact 
such  strict  guidelines  as  to  make  it  un- 
feasible. 

The  CSGS  "chairperson"  is  Morton 
Halperin,  director  of  the  project  on  na- 
tional security  and  civil  liberties  oper- 
ated jointly  by  the  Center  for  National 
Security  Studies  and  the  American  Civil 
Liberties  Union  (ACLU) .  Other  staff  in- 
cludes the  Washington  organizer  and 
lobbyist  for  the  Communist  Party, 
U.S.A.'s  legislative  action  front,  the  Na- 
tional C(»nmittee  Against  Repressive 
Legislation  (NCARL) ,  Esther  Herst.  Her 
role  is  to  "contact  national  groups  to  join 
the  campaign  and  assists  them  in  the 
formulation  of  program  and  policy  relat- 
ing to  the  campaign  and  assists  IJiem  in 
the  formulation  of  program  and  policy 
relating  to  intelligence  abuse." 

In  other  words,  Esther  Herst,  who  since 
the  early  1970's  has  been  an  organizer 
for  a  CP  front,  having  previously  worked 
for  NCARL's  Chicago  chapter  called  the 
Chicago  Committee  To  Defend  the  Bill 
of  Rights,  Is  responsible  for  recruiting 
new  groups  to  join  CSGS,  for  directing 
them  in  producing  an  anti-intelligence 
gathering  policy,  and  then  drafting  an 
anti -intelligence  program  for  them. 

Other  CSGS  staff  includes  Peggy 
Shaker,  coordinator;  Linda  Lotz  and 
Claudia  Comins,  "speaker/organizing  as- 
sociates"; Charles  Preston,  field  organi- 
zer; and  Margaret  Van  Houten,  formerly 
with  the  Organizing  Committee  for  a 
Fifth  Estate  (OC-S)  and  Counter-Spy 
magazine,  as  CSGS's  "speaker  consult- 
ant." 
CSGS  is  currently  developing  funding 
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sources  and  a  speakers  program  to  gain 
publicity.  Morton  Halperin  went  to  Great 
Britain  to  meet  with  CIA  turncoat  and 
self-styled  "revolutionary  Sociahst" 
Philip  Agee  who  is  .still  appealing  his  de- 
portation order.  Halperin  hopes  that  if 
Agee  does  return  to  this  country  now  that 
the  Department  of  Justice  has  informed 
Agee's  lawyers  that  no  charges  are  pend- 
ing, Agee  will  be  the  nova  in  his  speak- 
ers galaxy  of  anti-intelligence  stars  who 
could  clean  up  on  the  college  lecture 
circuit. 

Of  the  20  listed  speakers,  7— Eqbal 
Ahmad,  Jerry  Berman,  Robert  Borosage, 
Courtland  Cox,  Halperin,  John  Marks, 
Ralph  Stavins — are  from  the  Institute 
for  Policy  Studies/Transnational  Insti- 
tute apparatus;  8  are  with  the  Center  for 
National  Security  Studies— Berman, 
Borosage,  Cox,  Halperin,  Macy,  Marks, 
Marwick.  and  Shattuck;  Butz,  Osborn, 
and  Van  Houten  from  the  Public  Educa- 
tion Project  on  the  Intelligence  Com- 
munity (PEPIC) ;  and  the  Stalinists'  po- 
sition against  intelligence  gathering  is 
represented  by  identified  CPUSA  func- 
tionary Prank  Wilkinson,  head  of 
NCARL,  and  by  NCARL  staffer  Esther 
Herst. 
CSGS  speakers  include: 
Eqbal  Ahmad.  Director.  Transnational  In- 
stitute (TNT);  Fellow.  Institute  for  Policy 
Studies;  editor  of  A/rique  Asie;  specialist  in 
counter-counter-insurgency  in  "TTilrd 
World"  revolutionary  activities. 

Jerry  J.  Berman.  co-director  of  the  Center 
for  National  Security  Studies  (CNSS)  Project 
on  Domestic  Surveillance;  attorney  for  the 
Institute  for  Policy  Studies  in  a  lawsuit 
against  the  government  "oeing  handled  by 
the  National  Emergency  Civil  Liberties  Com- 
mitee  (NECLC).  a  CPUSA  front.  He  is  co- 
counsel  with  the  American  Civil  Liberties 
Union  (ACLU)  on  "surveillance  litigation." 
Berman  Is  a  principal  author  of  "model"  leg- 
islation which  has  now  been  Introduced  in 
Congress  which  would  by  statute  outlaw  in- 
telligence collection  by  covert  means  except 
In  time  of  formally  declared  war.  CNSS  has 
frankly  said  that  the  bill  is  to  serve  as  the 
legislative  "left  stalking  horse"  for  other 
regulations  which  would  so  restrict  and  over- 
see any  covert  Intelligence  activities  that 
they  would  be  unfeasible. 

Nancy  Borman.  co-publisher  of  Majority 
Report;  member  of  the  Working  Committee 
on  Women  Against  Government  Surveillance 
Project;  and  specialist  in  objecting  to  law 
enforcement  Investigation  of  the  radical 
women's  groups  of  the  sort  which  harbored 
Weather  Underground  and  other  terrorist 
fugitives  during  the  1970s. 

Robert  Borosage.  Co-director  of  the  Center 
for  National  Security  Studies:  trustee  of  the 
Institute  for  Policy  Studies  and  former  mem- 
ber of  the  IPS  staff;  member  of  the  National 
Lawyers  Guild  and  attorneys  for  IPS  in  its 
lawsuit  being  handled  by  the  NECLC. 

Timothy  Butz,  Public  Education  Project 
on  the  Intelligence  Community;  former 
VVAW  activist  and  founder  of  the  Organizing 
Committee  for  a  Fifth  Estate  (OC-6  and  Its 
Counter-Spy  magazine). 

Courtland  Cox.  Director  of  the  Center  for 
National  Security  Studies'  Southern  Africa 
Project;  secretary-general  of  the  Sixth  Pan- 
African  Congress  In  Tanzania;  commentator 
on  southern  African  matters  for  the  tax- 
payer-funded Public  Broadcasting  System; 
former  IPS  "fellow." 

Rope  Eastman.  Associate  director  of  the 
ACLU's  Washington  office:  formerly  active  in 
the  ACLV's  "Impeach  Nixon  Campaign";  and 
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vice-chairperson  of  the  American  Bar  A.sso- 
ciation  Committee  on  Rights  for  Women. 

Morton  Halperin.  Director  of  the  Joint 
ACLU/CNSS  Project  on  National  Security  and 
Civil  Liberties;  former  member  of  the  senior 
staff  of  the  National  Security  Council;  former 
Assistant  Secretary  of  Defense  who  was  in 
part  responsible  for  setting  up  the  conditions 
under  which  Daniel  Ellsberg  was  able  to  steal 
the  Pentagon  Papers. 

Esther  Herst.  Washington  coordinator  of 
the  National  Committee  Against  Repressive 
Legislation  (NCARL).  a  CPUSA  front:  and 
executive  coordinator  of  the  Anti-Senate  Bill 
1  Coalition,  an  effort  to  block  enactment  of 
stronger  laws  against  the  unauthorized  dis- 
closure of  classified  government  Information. 
Christy  Macy,  Center  for  National  Security 
Studies  staff;  former  editor  of  Indochina 
Today,  which  supported  the  Vietcong  and 
Communist  aggressors.  Her  special  interest 
is  campus  agitation  against  Intelligence 
gathering. 

John  Marks.  Director  of  the  Center  for 
National  Security  Studies'  CIA  Project;  co- 
author of  the  C/i4  and  the  Cult  of  Intelli- 
gence with  Victor  Marchetti.  Marks  lectures 
on  "any  aspect  of  CIA  activity  from  assassi- 
nation plots  to  propaganda."  He  also  bills 
himself  as  an  "investigative  Journalist." 

Jay  A.  Miller.  Associate  Director  of  the 
ACLU's  Washington  Office:  director  of  the 
ACLU  Campaign  Against  Senate  Bill  i  and 
field  director  of  the  ACLU's  anti-intelligence 
campaign. 

K.  Barton  Osborn,  of  the  Public  Education 
Project  on  the  Intelligence  Community 
(PEPIC),  formerly  with  OC-5./Counter-Spy 
and  published  as  an  "ex-CIA  agent  with 
the  Phoenix  Program"  speaking  on  the  "his- 
tory of  CIA  a.s.sassinatlons"  and  the  "CIA's 
Phoenix  Assassination  Program." 

Christine  Marwick.  editor  of  the  Center 
for  National  Security  Studies,  ACLU  news- 
letter. First  Principles. 

John  Shattuck,  Director  of  the  American 
Civil  Liberties  Union's  Washington  national 
office. 

Daniel  Sheehan.  General  counsel  of  the 
National  Jesuit  Office  of  Social  Ministries 
whose  "credits"  include  serving  as  a  counsel 
for  the  defendants  in  the  New  Tork  Times 
Pentagon  Papers  case,  the  Attica  Prison  riot 
case. 

Ralph  Stavins.  Director,  Protect  on  Official 
Illegality  at  the  Institute  for  Policy  Studies. 
Co-author.  Washington  Plans  an  Aggressive 
War.  Focus:  Efforts  to  Suppress  Disclosures 
of  Illegal  Activities  by  Employees  of  National 
Security  Agencies.  Topics:  Structural  Abuses 
Within  the  CIA;  The  CIA  as  an  Instrument 
of  U.S.  Foreign  Policy;  Foreign  Intelligence 
Agencies  and  the  CIA. 

Margaret  Van  Houten.  Coordinator.  Public 
Education  Project  on  the  Intelligence  Com- 
munity. Co-author.  "CIA  as  White-Collar 
Mafia."  Focus:  Criminal  Justice  Data  Banks. 
Surveillance  of  Women's  Organizations. 
Topics:  The  FBI's  View  of  the  Women's  Move- 
ment; The  Use  of  Agents  and  Informers: 
Tactics  and  Strategies  for  Local  Organizing. 

Prank  Wilkinson,  Executive  Director  and 
Field  Representative.  National  Committee 
Against  Repressive  Legislation. 

Anne  Zlll.  Executive  Director.  Fund  for 
Constitutional  Government,  Chairperson. 
Women's  Camoaign  Fund.  Author,  "The 
Closet  Chauvinists  In   Washington." 

The  CSGS  is  working  closely  with  the 
American  Friends  Service  Committee 
'  AFSC)  which  has  targeted  Los  Angeles; 
Jackson,  Mi-'s.:  Seattle:  Minneapolis; 
Cleveland;  Baltimore  and  Philadelohia 
"for  special  organizing  attention." 
APSC's  "special  organizing  attention"  is 
being  developed  through  its  "Program 
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on  Government  Surveillance  and  Citizens 
Rights"  whose  coordinators  are  Thelma 
Segal  and  Zoharah  Simmons.  AFSC's 
antisurveillance  program  is  working  in 
close  association  with  the  ACLU  and 
NLG  from  APSC's  national  offices  at 
1501  Cherry  Street,  Philadelphia,  Pa. 
19102.  The  AFSC  anti-inteUigence  pro- 
gram has  announced  four  goals,  identical 
with  those  of  the  CSGS: 

To  abolish  the  CIA,  the  Internal  Se- 
curity Division  of  the  FBI,  and  all  other 
Federal,  State,  and  local  inteUigence 
unjts; 

To  end  "political  spying"  in  the  United 
States; 

To  end  secret  budgets  and  secret  char- 
ters of  intelligence  agencies: 

To  develop  a  campaign  for  intensive 
congressional  monitoring  of  all  intelli- 
gence agency  activities  with  a  view 
toward  preventing  any  covert  activity 
and  encouraging  criminal  prosecution  of 
any  intelligence  agency  employee  who 
performs  any  act  in  the  United  States 
or  abroad  in  violation  of  the  strictest 
interpretation  of  the  U.S.  Constitution. 

In  the  target  cities — selected  by  reason 
of  local  AFSC  capability  and  the  expan- 
sion potential  of  local  New  Left  groups — 
the  AFSC  anti-intelligence  campaign  will 
include  holding  '.,each-ins  and  "commu- 
nity" meetings  to  publicize  selected  in- 
formation on  law  enforcement  intelli- 
gence activities  to  be  obtained  from  dis- 
covery proceedings  in  lawsuits  which 
have  been  or  are  about  to  be  filed. 

The  campaign  organizers  will  also 
seek  to  develop  a  pressure  campaign  on 
local  government  bodies  to  pass  CNSS- 
drafted  "model"  legislation  banning  or 
severely  limiting  police  intelligence 
gathering. 

In  addition  to  the  AFSC  program,  local 
anti-intelligence  coalitions  with  similar 
goals  are  already  operating  in  Chicago. 
Cleveland,  Detroit,  Milwaukee,  Minne- 
apolis. Pittsburgh.  Seattle,  and  Jack- 
son, Miss. 

The  Mississippi  project  is  based  around 
a  class  action  suit  filed  by  the  local 
ACLU  chapter  with  additional  plaintiffs 
including  Ken  Lawrence,  formerly  of  the 
staff  of  the  Southern  Conference  Edu- 
cational Fund  'SCEF) ;  the  Delta  Min- 
istries and  its  leader  Owen  Brooks.  That 
suit  demands  that  the  records  of  the 
former  State  Sovereignty  Commission 
be  made  available  to  an  alleged  10,000 
individuals  who  mar  have  been  surveilled 
during  the  Commission's  active  years — 
1956-73.  A  second  suit  alleges  that  the 
State  Community  Relations  Service  was 
used  to  gather  information  on  "politi- 
cal activists"  in  northern  Mississippi. 

The  Campaign  to  Stop  Government 
Spying  has  begun  circulation  of  a  "mem- 
bers-only" newsletter  called  Organizing 
Notes.  "The  newsletter  has  provided  a 
summary  of  CSGS's  initial  activities  and 
interests: 

In  Chicago,  the  Alliance  to  End  Repres- 
sion, a  coilitlon  of  50  groups,  has  been  orga- 
nizing around  their  anti-Red  Squad  class- 
action  suit,  as  well  as  other  criminal  Justice 
issues.  For  information  about  their  work 
contact  the  Alliance  at  22  E.  Van  Buren. 
Chicago,  IL  60605  (312/427-4064).  Richard 
Cutman,  or  their  Chicago  PoUce  Surveillance 
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Litigation  and  Education  Project  at  407  S. 
Dearborn,  Ctalcago,  IL  60606  (312/663-6392). 

Cleveland  has  just  begun  Its  Campaign  to 
Stop  Government  Spying,  bringing  together 
the  ACLU,  AFSC,  ADA  [Americans  for  Demo- 
cratic Action]  Clergy  and  Laity  Concerned 
(CALC).  Women  Speak  Out  for  Peace  and 
Justice,  and  others.  They  Just  had  a  klck-ofl 
meeting  with  Morton  Halperin  and  more  In- 
formation can  be  had  from  Roma  Foldy, 
Cleveland  ACLU,  2108  Payne  Ave.,  Room  601, 
Cleveland.  Ohio  44114  (216/781-6276). 

In  Detroit,  the  Citizens  Committee  to  End 
Political  Surveillance,  606  Monroe  Street, 
Detroit,  Michigan  48226  (313/963-0843)  U  a 
coalition  of  groups  Ulce  the  ACLU,  AFSC,  and 
tha  National  Lawyers  Oulld  (NLO).  They 
have  been  tiklng  legal  action  against  local 
police  harassment  and  making  available 
secret  police  flies  gathered  on  Detroit  resi- 
dents. Oeorge  Corsettl  Is  the  person  to  con- 
tact. 

Milwaukee  has  a  group  called  Protect  Polit- 
ical Rights,  which  has  been  trying  to  stop 
Milwaukee  Common  Council  from  funding 
the  local  police  Intelligence  squad  and  has 
sued  to  open  the  secret  police  files.  Political 
Rights  wants  to  reach  out  to  other  Milwaukee 
and  Wisconsin  groups,  and.  If  you  would  like 
to  help  or  want  more  details  contact  Jess 
Klelnert,  P.O.  Box  12388,  Milwaukee  WI  53212 
(414/372-3492). 

The  Minneapolis  Citizens'  Review  Commis- 
sion on  the  FBI,  122  W.  Franklin  Ave.  Room 
392.  Minneapolis,  MN  56404  (612/871-8033), 
Is  a  coalition  of  27  groups  Including  ACLU, 
CALC,  and  Twin  Cities  NOW,  which  will  In- 
vestigate the  FBI's  actions  In  Minnesota, 
North  and  South  Dakota.  It  held  public  hear- 
ings on  February  3-6  to  publicize  FBI  har- 
assment of  Native  Americans  on  the  Pine 
Ridge  Reservation,  South  Dakota.  A  panel  of 
respected  citizens  heard  testimony  from  rep- 
resentatives of  AIM,  AFSC,  the  Political 
Rights  Defense  Fund,  and  the  United  Meth- 
odist Church.  The  hearing  was  held  to  In- 
crease pressure  for  official  investigations  Into 
FBI  abuses. 

The  Pittsburgh  Campaign  Against  Gtovem- 
ment  Spying  Is  Just  beginning  to  contact 
other  groups  around  the  city  to  form  a  coali- 
tion. So  far,  the  ACLU,  AFSC,  and  the  Uni- 
tarian Unlversallst  Assn.  have  agreed  to  Join. 
Contact:  John  Llvengood,  164  N.  Bellefleld 
Apt.  7L,  Pittsburgh,  PA  16213  (412/621-0453) 
or  Ellen  Doyle,  ACLU.  237  Oakland  Ave, 
Pittsburgh,  PA   16213    (412/681-7736). 

In  Seattle,  a  Coalition  on  Government  Spy- 
ing has  been  formed  Including  the  ACLU, 
AFSC,  and  NLO.  It  Is  working  with  the  Seattle 
City  Council  on  hearings  to  regulate  "red 
squad"  activities  by  local  police.  The  Coali- 
tion Is  located  at  814-NE  40th  St.,  Seattle 
WA  98106  (206/624-2180)  and  Betty  St.  Clair 
Is  the  person  to  contact. 

The  Campaign  to  Stop  Government 
Spying  now  has  36  member  organizations 
which  include : 

MCMBn  OaCANIZATIONS   OF  THE   CAMPAIGN  TO 

Stop  Government  Spying 
American  Civil  Liberties  Union,  410  First 
St.  SE.  Washington,  DC  20003.  202-644-1681 
Jay  Miller.  ^^^ooi, 

Americans  for  Democratic  Action,  I4ii  k 
St.  NW,  Washington,  DC  20005  202-638-6447 
Leon  Shull. 

American  Friends  Service  Committee.  1601 
Cherry  St.,  Philadelphia,  Pa.  19102,  216-241- 
7000,  Thelma  Segal  and  Zobarah  Simmons 

Black    Panther    Party,    8507    E.    14th    St 
Oakland,    pa    94621.    416-638-0195,    Elaine 
Brown. 

Center  for  Constitutional  Rights.  853 
Broadway,  New  York,  NY  10003,  212-674-3303 
Rhonda  Copelon. 

Center  for  National  Security  Studies    122 

^^«^«'' «  ^-  Washington,  DC  20002. 
202-544-6380,  Robert  Borosage. 
Center  for  Science  In  the  Public  Interest, 
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1757    S.    St.    NW,    Washington,    DC    20009, 
202-332-4260,  Donna  Warnock. 

Church  of  Scientology,  Commission  on  Law 
Enforcement  and  Social  Justice,  2126  S.  St. 
NW.  Washington,  DC  20008,  Judy  Cranford. 

Commission  on  Social  Action  for  Reform 
Judaism,  2027  Massachusetts  Ave.  NW.  Wash- 
ington, DC  20036,  202-387-2800,  Rabbi  David 
Sapersteln. 

Counter  Spy,  Box  647,  Ben  Franklin  Sta- 
tion, Washington,  D.C.  20044,  Wlnslow  Peck. 

Department  of  Law,  Justice  and  Commu- 
nity Relations  of  the  Board  of  Church  and 
Society  of  the  United  Methodist  Church,  100 
Maryland  Ave.  NE.,  Washington.  D.C.  20002, 
202-488-5600,  Rev.  John  Adams. 

Environmental  Policy  Center,  317  Pennsyl- 
vania Ave.  SE.,  Washington,  D.C.  20003,  202- 
647-6600.  Bob  Alvarez. 

Federation  of  American  Scientists,  307 
Massachusetts  Ave.  NE.,  Washington,  D.C. 
20002,  202-546-3300,  Michael  Mann. 

Friends  of  the  Earth,  620  C  St.  NE.,  Wash- 
ington, D.C.  20002,  202-647-4312,  Pam  Llppe. 

Friends  Committee  on  National  Legisla- 
tion, 246  2nd  St.  NE.,  Washington,  D.C.  20002, 
202-647-4343,  Ed  Snyder. 

Fund  for  Constitutional  Government,  122 
Maryland  Ave.  NE.,  Washlntgon,  D.C.  20002, 
202-646-3732.  Anne  Zlll. 

Grand  Jury  Project  (NLG),  853  Broadway, 
Room  1416,  New  York,  N.Y.  10003,  212-633- 
2299,  Julie  Schwartzberg. 

La  Raza  Unlda  Party,  551  S.  Maclay,  San 
Fernando,  Calif.  91340,  213-361-7341,  Eugene 
Hernandez. 
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can Indian  Movement  (CAIM) . 
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National  Conference  of  Black  Lawyers.  126 
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National  Emergency  Civil  Liberties  Com- 
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212-683-8120,  Edith  "nger. 

National  Indian  Youth  Council,  Inc.,  201 
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266-7966,  Gerald  Wilkinson. 

National  Jesuit  Social  Apostolate,  1717 
Massachusetts  Ave.  NW.  Washington,  DC 
20036,  203-462-7008,  Dan  Sheehan. 

National  Lawyers  Guild,  853  Broadway,  New 
York,  NY  10003,  212-260-1360,  Eda  Gordon. 

National  Organization  for  Women.  620  But- 
ternut St.  NW,  Washington,  DC  20012,  202- 
387-6895,  Sara  Nelson. 

National  Student  Association.  2115  S  St. 
NW.  Washington,  DC  20008,  202-265-9890, 
Richard  Kinane. 

People's  Business  Commission,  1346  Con- 
necticut Ave.  NW  No.  1010,  Washington,  DC 
20036,  202-833-9121,  Dan  Smith. 

Public  Education  Project  on  the  Intelli- 
gence Community,  2311  18th  St.  NW,  Wash- 
ington. DC  20009,  202-234-0241,  Margaret 
Van  Houten. 

Puerto  Rican  Solidarity  Committee,  1500 
Parragut  St.  NW,  Washington,  DC  20011,  202- 
723-8274.  Phil  Wheaton. 

United  Church  of  Christ.  Commission  for 
Racial  Justice,  297  Park  Ave.  South  No.  23, 
New  York,  NY  10010,  212-475-2121,  Irv  Joy- 
ner. 

United  Church  of  Christ.  Office  for  Church 
In  Society,  110  Maryland  Ave.  NE,  Washing- 
ton, DC  20002,  202-543-1617,  Barry  Lynn. 

Urban  Policy  Research  Institute,  321  S. 
Beverly  Dr.,  Beverly  Hills,  CA  90212,  213-553- 
4161,  Dan  Noyes. 

Washington  Office,  United  Presbyterian 
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ington, DC  20002,  202-643-1126. 

Women's  International  League  for  Peace 
and  Freedom,  120  Maryland  Ave.  NE,  Wash- 
ington, DC  20002,  202-^546-8644,  Joann 
Brooks. 

Women   Strike   for   Peace,    120   Maryland 
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Ave.    NE,    Washington,   DC    20002,    202-546- 
7397,  Edith  VUlastrlgo. 


MARTIN   LUTHER   KINO,   JR.:    THE 
LEGACY  MUST  BE  CARRIED  ON 


HON.  CHARLES  B.  RANGEL 

OP  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  27,  1977 

Mr.  RANGEL.  Mr.  Speaker,  I  am  sure 
my  colleagues  will  never  forget  the  brutal 
assassination.  In  1968,  of  the  great  Ameri- 
can civil  rights  leader.  Dr.  Martin  Luther 
King,  Jr.  His  leadership  helped  change 
many  of  the  wrongs  which  faced  our  Na- 
tion in  those  bleak  days  of  the  1960's  civil 
rights  movement. 

Although  his  death  Is  what  shocked 
many,  his  success  and  dream  Is  what 
must  be  remembered.  Many  of  the  in- 
equalities he  tried  to  change  have  not 
yet  been  corrected.  Blacks  still  live  on  a 
margin  of  economic  existence,  with  dis- 
crimination and  prejudice  still  tainting 
our  society.  Blacks  must  still  have  hope, 
the  hope  that  Dr.  King  possessed. 

To  this  end  I  would  like  to  share  with 
my  colleagues  a  speech  by  Eddie  N.  Wil- 
liams, president  of  the  Joint  Center  for 
Political  Studies  at  the  U.S.  Department 
of  Health,  Education,  and  Welfare  on 
January  14,  1977.  I  am  sure  the  speech 
will  be  very  interesting  and  informative 
to  my  colleagues. 

The  text  of  speech  follows: 
From  Protest   to  Politics:  The  Legacy  or 
Martin  Luther  King,  Jr. 
(Remarks  by  Eddie  N.  Williams) 

His  struggles  were  Inspired  by  his  religious 
faith  and  his  commitment  to  the  brother- 
hood of  man.  Without  his  faith  he  wovUd 
never  have  had  strength  to  climb  moimtalns, 
to  move  powerful  men,  or  to  walk  so  long  and 
so  tall  In  the  valley  of  the  shadow  of  death. 
It  was  this  central  element  In  his  life  of 
struggle  which  rewards  every  new  examina- 
tion of  it.  The  depth  of  meaning  of  his  life 
Is  unfathomable,  inexhaustible  and  fertiliz- 
ing— from  one  generation  to  another.  Those 
who  survive  must  confront  the  power  of  his 
character  and  moral  presence,  the  force  of 
his  personality,  the  charisma  of  his  being, 
the  creativity  of  his  thought,  and  the  Invinci- 
bility of  his  belief  that  God  called  him  and 
therefore  he  knew  no  fear  In  his  struggle. 

These  words  are  Inadequate  to  honor  Mar- 
tin Luther  King,  Jr.  They  were  equally  in- 
adequate to  record  the  meaning  and  Impact 
of  another  powerful  leader  and  theologian, 
Martin  Luther,  who  wrote  bis  own  epitaph 
in  words  fitting  to  our  leader :  "I  neither  can 
nor  will  recant  anything,  since  It  Is  neither 
right  nor  safe  to  act  against  conscience." 
"Here  I  stand.  I  can  do  no  other." 

Martin  Luther  King,  Jr. — at  a  later  time, 
another  place — stood  his  ground,  and  could 
do  no  other.  In  the  struggle  against  bigotry, 
injustice  and  immorality.  Clear  vision,  cour- 
age, and  determination  were  the  hallmark  of 
his  life. 

We  meet  today  to  pay  tribute  to  his  leader- 
ship— for  Black  Americans,  yes — but  Indeed 
for  all  Americans  and  all  people.  It  Is  a  sym- 
bolic occasion  to  reaffirm  our  own  commit- 
ment to  the  brotherhood  of  man  and  to 
rededlcate  ourselves  to  his  dream  for  America. 

We  meet  to  gain  strength  from  his  courage, 
from  the  beginning  In  Montgomery,  Alabama, 
In  1966,  to  the  end.  In  Memphis,  Tennessee, 
In  1968 — thirteen  years  which  changed  and 
are  still  changing  the  life  of  a  nation. 
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We  meet  to  say  thanks  for  his  victories  on 
so  many  battlefields:  Montgomery  bus  boy- 
cott; public  accommodations:  voting  rights; 
equal  employment  opportunity.  We  are  fired 
by  his  inspiration,  his  sermon  of  love  and 
hope.  We  continue  to  share  his  dream  that 
one  day  "sons  of  former  slaves  and  sons  of 
former  slaveowners  will  be  able  to  sit  down 
together  at  the  table  of  brotherhood"  and 
that  "Utile  black  boys  and  black  girls  will  be 
able  to  join  bands  with  little  white  boys  and 
white  girls  as  sisters  and  brothers." 

We  meet  to  pay  tribute  to  this  southern 
son  of  a  former  slave  before  we  Inaugurate  a 
southern  son  of  a  former  slaveowner  who 
owes,  and  knows  that  he  owes,  his  presiden- 
tial fortune,  in  large  part,  to  the  vision  and 
sacrifice  of  Martin  Luther  King. 

We  meet  to  excuse  harsh  criticism  of 
King's  courageous  stand  against  an  imnicral 
war,  before  we  accept  the  CDnfirmatious  of 
these  who  waged  that  war. 

And  we  meet  to  forgive  those  American 
diplomats  who  told  King  to  keep  his  nose  out 
of  foreign  policy,  belcre  we  swear  In  one  of 
King's  chief  lieutenants  as  American  Ambas- 
sador to  the  United  Nations. 

But  above  all,  we  meet  to  rededlcate  our- 
selves to  the  proposition  that  Martin  Luther 
King's  dream  cannot,  must  not  be  deferred. 
It  is  with  these  things  in  mind  that  we 
mark  the  48th  anniversary  of  his  birth. 

We  could  honor  his  memory  In  a  thousand 
ways.  As  for  me,  a  son  of  the  south,  an  At- 
lanta newspaper  reporter  In  the  late  fifties, 
and  an  occasional  interviewer  of  Dr.  King,  I 
would  like  to  honor  him  today  for  the  polit- 
ical legacy  he  gave  to  the  disadvantaged  In 
America. 

His  legacy  challenges  each  of  us  to  use  the 
power  of  politics  and  public  office  to  pursue 
equal  justice,  due  process  of  law  and  true 
liberation  for  all  Americans.  It  challenges  us 
to  believe — as  he  did— that  "Iniustice  any- 
where is  a  threat  to  Justice  everywhere"  and 
that  "we  are  caught  in  a"  inp.scapable  net- 
work of  mutuality  tied  in  a  single  garment 
of  destiny." 

What  King  knew,  as  did  othere  before  him, 
was  that  in  America  political  participation 
is  the  shortest  road  to  power-sharing  and  to 
Improving  the  humin  condition.  Law  has  its 
limits.  Moral  suasion  has  Its  limits.  But 
politics  endures  so  long  as  we  profess  to  be 
a  democratic  society. 

"For  years,"  he  said  in  1967,  "I  labored 
with  the  idea  of  reforming  the  existing  in- 
stitutivjns  of  the  society,  a  little  change  here, 
a  little  change  there.  Now  I  feel  differently. 
I  think  you've  got  to  have  a  reconstruction 
of  the  entire  society,  a  revolution  of  values." 

This  non-violent  revolution  must  rely,  m 
part,  on  law  and  moral  suasion,  but  It  most 
certainly  must  rely  on  direct  political  action. 
Clearly,  this  is  the  new  cutting  edge  of  the 
civil  rights  movement  which  was  envisioned 
In  King's  call  for  a  new  thrust  "powerful 
enough,  dramatic  enough,  morally  appealing 
enoueh.  so  that  people  of  good  will,  the 
churches,  labor,  liberals.  Intellectuals,  stu- 
dents, poor  people  themselves  would  begin 
to  put  pressure  on  congressmen"  to  achieve 
the  goals  of  a  Just  society.  As  one  author  put 
it,  "Racial  compassion  had  to  be  reinforced 
by  old  fashioned  American  poUllcal  quid 
pro  quo." 

This  strategy  Is  as  old  as  America  and  as 
American  as  apple  pie.  What  is  new  in  our 
day  Is  the  use  of  political  power  and  public 
office  to  pursue  the  hopes  and  aspirations 
of  black  people. 

Martin  Luther  King  gave  focus  and  leader- 
ship to  this  struggle  for  political  empower- 
ment. The  cause  may  have  been  education,  or 
food,  or  Jobs,  or  the  right  to  sit  in  a  restau- 
rant or  take  any  seat  on  a  bus,  but  the  ob- 
jective was  always  the  same:  to  achieve  true 
equality  and  Justice:  to  be  heard,  to  be  taken 
seriously,  to  be  respected;  to  sit  In  the  legis- 
lative and  executive  chambers  and  take  part 
In  the  decisions  on  who  gets  what,  when  and 
bow  In  our  society. 
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And  King  knew,  as  do  we,  that  It  Is  one 
thing  to  get  the  laws  on  the  books  but  quite 
another  to  have  them  Implemented.  Imple- 
mentation is  what  the  political  process  Is  aU 
about. 

Just  before  he  died.  Dr.  King  saw  his  dream 
beginning  to  become  reality.  Street  politics 
moved  Indoors  Into  Congress,  Into  state 
houses.  Into  city  haUs.  And  today  the  num- 
ber of  black  elected  officials  has  more  than 
quadrupled. 

No.  the  civil  rights  movement  is  not  dead. 
It  Is  marching  to  the  beat  of  different  drum- 
mers. Its  leaders  are  sitting-in  at  city  halls 
and  state  legislatures  and  the  U.S.  Congress. 
They  are  marching  into  executive  offices. 
They  are  burning  the  political  system  with 
their  ideas. 

And  even  before  black  voters  went  to  the 
polls  and  cast  92  percent  of  their  votes  for 
Governor  Jimmy  Carter,  James  Baldwin 
wrote : 

"No  matter  how  diversely,  and  with  what 
contradiction,  the  black  vote  is  cast  In  the 
24  years  left  of  this  century's  life,  the  Impact 
of  the  visible,  overt,  black  presence  on  the 
political  machinery  of  this  country  alters, 
forever,  the  weight  and  meaning  of  the  black 
presence  in  the  world." 

Yet,  so  much  remains  to  be  done. 
For  blacks  and  the  poor  It  is  a  time  of 
despair  as  well  as  a  time  of  hope.  It  Is  the 
convergence  of  these  two  realities — despair 
and  hope — which  confronts,  challenges,  and 
mesmerizes  iJS  today: 
There  is  despair — 

Because,  in  this  land  of  plenty,  we  still  live 
on  the  margin  of  economic  existence; 

Because  talent  continues  to  be  wasted 
through  prejudice  and  discrimination; 

Because  there  remain  In  the  land  of  the 
free  visible  vestiges  of  slavery  and  racism; 

Because  we  must  continue  to  fight  for 
quality  education; 

Because  we  bear  the  brunt  of  much  that 
is  wrong  in  America; 
The  litany  could  go  on. 
But  there  also  is  reason  for  hope.  Signifi- 
cant gains  have  been  made.  The  promised 
land  Is  not  yet  in  sight.  But  perseverance  has 
brought  us  this  far  along  the  way,  and  the 
time  has  come  for  us  to  give  political  par- 
ticipation a  chance,  to  use  our  talents,  forged 
out  of  necessity  in  slavery  and  segregation, 
and  to  use  our  numerous  ballots  In  lieu  of 
our  limited  bucks. 

This  is  why  I  celebrate  the  birth  of  Martin 
Luther  King,  the  human  catalyst  for  the 
Voting  Rights  Act  of  1965,  with  pleas  for 
aggressive  political  participation,  not  only 
because  it  Is  our  legacy,  but  because  it  rep- 
resents perhaps  the  most  effective  way  to 
empower  the  disadvantaged,  to  give  voice  to 
the  voiceless,  to  give  substance  to  the  In- 
vHlble,  and.  In  the  process,  to  achieve  true 
greatness  for  America. 

1976  will  be  a  year  long  remembered  for 
many  reason?,  not  the  least  of  which  was  the 
Impact  of  the  black  vote.  But  we  must  dem- 
onstrate in  1977  and  beyond  our  continuing 
determination  to  be  taken  seriously  in  the 
political  process. 

There  is,  I  believe,  a  new  consciousness 
amon^  us,  a  new  reality  in  our  communities. 
But  the  fundamental  premise  is  not  new  at 
all.  King  lived  it.  but  Frederick  Douglas 
stated  It  most  elocuently  when  he  said: 
"Power  concedes  nothing  without  a  demand. 
It  never  did  and  It  never  will.  Men  may  not 
get  all  they  pay  for  In  this  world,  but  they 
most  certainly  pay  for  aU  they  get." 

King  and  all  of  our  most  effective  civil 
rights  leaders  and  most  courageous  citizens 
understood  this  premise  clearly  and  acted 
accordingly. 

They  and  their  allies  agitated  all  over 
America,  and  lynching  ended.  They  fought 
in  the  courts,  and  legal  segregation  of  pub- 
lic facilities  crumbled.  They  protested  in  the 
streets  of  Memphis,  on  the  boulevards  of 
Atlanta,  on  the  avenues  of  Birmingham  .  .  . 
and  public  accommodations  went  from  lily- 
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white  to  polka  dot  overnight.  .  .  .  They 
marched  on  Highway  80  from  Selma  to  Mont- 
gomery, and  their  right  to  vote  was  re-estab- 
lished. And  In  1964  a  President  of  the  United 
States  said:  "We  Shall  Overcome;"  and  In 
1978  a  President-elect  said:  "I  shall  not  for- 
get your  support." 

The  purpose  of  our  support  and  the  na- 
ture of  our  cause  are  not  to  seek  power  for 
power's  sake;  nor  notoriety  for  the  sake  of 
massaging  big  egos.  Rather,  our  goal  is  the 
goal  of  America:  to  achieve  freedom.  Justice 
and  equality  for  aU  of  us,  lest  none  of  us 
have  true  freedom.  Justice  and  equality.  Our 
goal — In  prayer.  In  protest,  and  In  politics — 
is  to  make  government  moral  and  respon- 
sive— in  employment,  in  education.  In  health. 
In  public  services,  and  In  our  relations  with 
other  peoples  and  other  nations.  Government 
must  be  the  court  of  first  resort  everywhere 
it  touches  oxir  lives. 

If  President-elect  Carter  wants  to  show 
black  Americans  that  he  Is  aware  of  the  role 
they  played  in  his  election,  he  could  start  by 
insisting  that  all  of  his  people,  policies  and 
programs  are  Infused  with  a  sensitivity  to 
the  special  hurts  of  blacks  and  the  poor.  It 
Is  this  sensitivity  which  blacks  responded  to 
during  his  campaign  and  which  ultimately 
got  him  elected. 

He  can  give  moral  leadership  to  a  nation 
that  sometimes  seems  too  tired  to  fight  on 
for  true  justice  and  equality  for  aU  of  us. 

The  need  for  courage  and  conviction  is  Just 
as  great  today  as  It  was  In  1776,  1956,  and 
1976.  The  legacy  of  Martin  Luther  King  Is 
just  as  much  Carter's  as  ours. 

As  a  first  step  In  the  new  beginning,  it  Is 
important  to  recognize  and  accept  the  new 
black  consciousness:  to  the  extent  we  are 
part  of  the  problem,  we  insist  upon  being 
part  of  the  solution.  This  Is  true  In  the  areas 
of  education,  health,  welfare,  crime  and  em- 
ployment, to  name  a  few.  We  want  to  be  ftiU 
partners  in  the  eradication  of  Ills  that  beset 
this  nation.  We  must  be  full  partners  In  the 
nation's  policy — making  franchise  and  equal 
beneficiaries  of  the  fruits  of  our  democratic 
society. 

As  we  meet  In  this  great  department  which 
touches  the  lives  of  aU  Americans.  In  this 
building  in  which  the  presidential  transition 
Is  taking  place  and  on  this  solemn  occasion, 
we  must  know  that  these  things  will  not 
happen  by  themselves. 

It  Is  our  responsibility  to  assure  that  those 
who  govern,  govern  wisely  and  fairly.  It  Is 
UD  to  lis  to  carry  on  the  often  unpopular  po- 
litical tradition  of  Martin  Luther  King  to 
search  for  Justice  and  equaUty  In  every  nook 
and  cranny,  and  to  speak  our  piece  coura- 
geously. 

It  is  up  to  us  to  say.  as  Kenneth  B.  Clark 
did  agalr<st  a  backdrop  of  black  nationalist 
boos,  that  "at  this  demanding  put-up-or- 
shut-up  stage  of  the  clvU  rights  movement," 
we  must  prepare  ourselves  "to  bear  an  addi- 
tional burden  of  helning  America  to  save  It- 
self from  Its  past  mistakes  and  help  to  de- 
velop new  ani  higher  standards  of  poUtical 
morality  and  performance." 

It  is  up  to  each  one  of  \u  to  say:  "Here  Z 
stand.  I  can  do  no  other." 

It  Is  up  to  tis  to  fulfill  the  dream. 


THE  lOOTH  BTRTHDAY  OF 
HORTENSE  PAGLEY 


HON.  RICHARD  L.  OTTINGER 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVKS 

Wednesday.  April  27.  1977 

Mr.  OTTINGER.  Mr.  Speaker,  last 
week  I  had  the  pleasure  of  visiting  the 
Bethel  Methodist  Home  in  Ossinlng,  N.Y. 
During  my  stay  I  met  a  most  ronark- 


12608 

able  woman,  Hortense  Fagley,  who  cele- 
brated her  lOOth  birthday  on  April  9. 

On  AprU  17  an  article  by  Beth  Smith 
about  Mrs.  Fagley  appeared  In  the  Ossln- 
ing  Citizen  Register  which  I  would  like 
to  share  with  my  colleagues : 

At  100,  A  Bsixr  Pause  To  Rxn-xcr  .  .  .  It's 

Bexn  "Ah  Intrzstikg  Lifb" 

(By  Beth  Smith) 

Hortense  Fagley  1»  an  active  woman,  both 
physically  and  Intellectually.  She  works  on 
the  New  York  Times  crosswords,  reads  the 
newspapers,  knits  continuously,  discusses 
current  events  with  insight  and  warmth,  and 
until  a  few  years  ago  visited  her  summer 
home  In  New  Hampshire  reg\Uarly. 

Mrs.  Fagley  tiimed  100  on  Saturday,  AprU 
9. 

"I'm  through  with  my  first  cent\iry,"  she 
laughed,  and  seems  ready  for  the  second. 

She  lived  most  of  her  life  In  Qramercy 
Park  In  New  York  City  and  In  White  Plains. 
Seven  years  ago  she  came  to  Bethel  Method* 
Ist  Home  In  Osslnlng. 

County  Executive  Alfred  DelBello  pro- 
claimed April  9  Hortense  Fagley  Day,  noting 
in  his  announcement  the  woman's  "warm  wit 
and  lively  Interest  in  the  world  around  her." 

She  prefers  to  live  In  the  present,  and 
takes  great  Interest  In  ber  family  and  In 
world  happenings.  She  considers  President 
Jimmy  Carter  an  honest,  wise  man  with 
the  proper  motives.  In  the  papers  she  looks 
for  the  stories  about  people,  particularly 
those  who  have  achieved  fame  and  those  In 
difficulty,  and  for  the  stories  about  events 
that  have  led  up  to  the  present  condition  of 
the  world. 

But  she's  done  more  In  her  lifetime  for 
people  In  trouble  than  read  about  them.  The 
wife  of  one  of  the  top  officials  of  the  Con- 
gregational Church,  she  was  the  first  direc- 
tor of  the  women's  branch  of  the  New  York 
City  Mission  Society  of  the  church  and 
chairman  of  its  Spanish  refugee  work  and 
also  chairman  of  the  cltywlde  Spanish  ref- 
ugee committee.  She  organized  clothing  and 
food  drives  for  Immigrants  from  the  Spanish 
CItU  War  of  the  19308. 

She  belonged  to  the  American  Women's 
Committee  for  Republican  Spain,  the  North 
American  Committee  to  Aid  Spanish  Democ- 
racy, the  American  International  Institute, 
New  York  Council  of  Church  Women  for 
Emigres,  the  Self-Help  Committee  of  the 
Emigres  of  America  and  was  chairman  of 
Social  Action  for  New  York  State. 

During  this  time  ahe  was  working  side  by 
side  with  her  husband.  Dr.  Frederick  Fagley, 
organizer  of  the  National  Council  of  the 
Churches  of  Christ  in  the  USA  and  was 
founder  of  the  Congregational  Christian  His- 
torical Society.  He  died  in  1968. 

Mrs.  Fagley  was  born  AprU  9,  1877  in  Indi- 
ana and  Uved  for  many  years  In  Madison. 
Ind.,  where  her  father  served  as  president  of 
Moores  Hill  CoUege.  S>>e  was  graduated  from 
Moores  Hill  and  worked  as  a  secretary  in 
the  mathematics  department  at  the  college, 
and  it  was  there  she  met  her  future  hu<!band. 

When  she  turned  99  Mrs.  Fagley  wrote  out 
a  five-page  note  on  her  early  life  during  the 
late  1800s.  She  easily  recalled  looking  out  ber 
second-floor  and  greeting  face  to  face  a  boy 
on  stilts,  the  ab<ent  minded  man  who  filled 
his  charcoal  bucket  with  water,  and  a  woman 
crashing  her  sled  against  the  gate  post  anc* 
ending  uo  crippled  for  life  ("Soun/is  danger- 
ous but  it  was  before  automobUes,"  Mrs. 
Fa^lev  said.) 

Now  she  commu'^icates  regularly  with  her 
chUdren.  Richard  Fagley  and  Mrs.  William 
Coury.  both  of  Chappaqua.  and  Robert  Fag- 
ley of  Havertord,  Pa.  Richard,  a  mlnleter, 
works  with  the  World  Council  of  Churches. 
and  Robert  is  a  management  engineer.  She 
also  has  ^ix  grandchUdren  and  four  great- 
grandchUdren. 
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"They're  aU  serious-minded  and  well  con- 
ditioned," Mrs.  Fagley  says  of  her  descend- 
ants. "They've  gotten  good  educations,  and 
they're  engaged  In  good  work.  It's  Important 
to  me  that  young  people  study  conditions  of 
the  world  and  do  what  they  can  to  solve  its 
problems." 

She  used  to  participate  in  family  reunions 
at  the  summer  home  at  Lake  Sunapee,  N.H., 
but  stopped  making  the  long  Journey  when 
she  was  97,  after  63  consecutive  summers 
there. 

"I've  had  an  Interesting  life,"  she  says, 
"and  I'm  grateful  for  the  privileges  I've  had. 
I'm  not  as  eager  as  when  I  was  young,  and 
my  hearing  and  sight  aren't  as  good,  but  I've 
had  my  fun." 

What's  her  secret  for  living  so  long? 

"Heaven  knows,"  she  laughted.  "I  don't." 
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WILL  THE  U.S.  BETRAY  AN  ALLY? 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  27,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  once 
again  the  question  is  being  raised  will 
the  U.S.  Oovemment  dump  our  friend 
and  ally  the  Republic  of  China  on  Tai- 
wan. Some  people  maintain  that  the 
United  States  should  break  relations  with 
our  ally  the  Republic  of  China  and  scrap 
the  Mutual  Defense  Treaty  to  gain  diplo- 
matic relations  with  Communist  China. 
That  would  be  a  sellout. 

Our  ally,  the  Republic  of  China,  would 
be  seriously  weakened.  Recently  the  New 
York  Times  carried  a  front  page  story 
detailing  some  of  the  problems  our  ally 
on  Taiwan  already  has  in  purchasing 
from  the  United  States  modern  weapons 
to  defend  itself  with.  If  diplomatic  rela- 
tions were  broken,  present  problems 
would  be  minuscule.  The  result  would  be 
the  scrapping  of  a  defense  treaty  which 
has  brought  peace  to  that  region  of  East 
Asia. 

Breaking  diplomatic  relations  with 
Taiwan  would  also  cast  doubt  on  our 
commitments  to  other  coimtrles  through- 
out the  world.  Little  defense  can  be  made 
for  such  a  shortsighted  policy. 

Also,  if  the  United  States  handed  Tai- 
wan on  a  platter  to  Communist  China, 
U.S.  foreign  policy  would  be  void  of  any 
moral  standing.  The  breaking  of  diplo- 
matic relations  with  Taiwan  in  the  hope 
of  some  unknown  gain  frcwn  Communist 
China  is  a  policy  that  is  bereft  of  sensi- 
bUity. 

Recently  my  friend  William  F.  Buck- 
ley, Jr.,  wrote  a  column  on  some  of  the 
background  of  this  country's  China  pol- 
icy— particularly  the  deceptions  of  for- 
mer President  Nixon.  Below  is  its  text: 
[From  the  Washington  Star,  Apr.  19,  1977] 

Wnj.   CABTKR  iMPLEMEIfT  NOCON  ON  TAIWAN? 

On  Febnury  28, 1972,  Senator  James  Buck- 
ley said  on  the  floor  of  the  Senate  that  the 
Shanghai  Communique  signed  by  President 
Nixon  and  Cbou  En-lal  was  being  widely 
Interpreted  both  at  home  and  abroad  as  sig- 
naling the  ultimate  abandonment  of 
Taiwan." 

Senator  Buckley  was  not  alone.  Mr.  Joseph 
Kraft  had  written  from  Shanghai,  "The  big 
American  loss,  of  course,  came  with  respect 
to  Taiwan.  The  final  communique  makes 


no  mention  of  the  security  treaty  that  binds 
the  United  States  to  support  Taiwan  against 
a  takeover  by  force.  It  was  the  first  time 
Mr  Nixon  himself  has  climbed  down  in  so 
explicit  a  fashion."  Mr.  Kamow  of  the 
Washington  Post  had  written,  "Mr.  Nixon 
acknowledged  that  the  United  States  'does 
not  challenge'  Peking's  claim  that  Taiwan 
is  Chinese  territory,  and  that  there  is  only 
one  China.  He  further  reaffirmed  that  the 
Taiwan  question  should  be  resolved  'by  the 
Chinese  themselves,'  thereby  emphasizing 
that  the  United  States  no  longer  bears 
responsibility  for  the  problem.  These  UJ3. 
positions  thus  concede  to  the  Chinese  gov- 
ernment what  it  has  been  requesting  for 
years." 

Now  aU  this  deeply  alarmed  President 
Nixon.  He  was  being  challenged  in  New 
Hampshire  In  the  Republican  primary  by 
Representative  John  Ashbrook,  and  he  was 
otherwise  nervous  about  the  forthcoming 
political  contest  and  the  possible  defection 
of  American  conservatives.  So  what  did  he  do? 
He  called  in  Senator  Ooldwater  and  lied  to 
him. 

Senator  Ooldwater,  on  March  1,  addressing 
American  conservatives  In  general,  cautioned 
them  not  to  heed  the  "terrible  distortions" 
of  the  communique  made  by  "newspaper 
reporters  and  news  commentators."  He  told 
us  all  that  he  had  talked  "personally"  to 
President  Nixon  and  to  Henry  Kissinger, 
(then  National  Security  Adviser)  and  to  WU- 
11am  Rogers  (then  Secretary  of  State),  and 
that  they  reassured  him  that  nothing  was 
lost,  no  change  in  attitude  toward  Taiwan 
was  in  prospect.  "We  have  not  given  away 
one  single  thing  to  the  Red  Chinese,"  said  the 
Senator,  serving  as  Charlie  McCarthy  to 
Richard  Nixon. 

We  now  know  that  Senator  Ooldwater  was 
bamboozled.  Hardly  his  fault.  Inasmuch  as 
one  tends  to  believe  statements  made  eye-to- 
eye  by  presidents  of  the  United  States,  not- 
withstanding the  historical  case  for  skep- 
ticism. 

In  February  of  this  year  Joseph  Kraft  wrote 
that  "It  now  seems  apparent  that  Nixon,  and 
Kls'lnger  virtually  a"sured  Peking  that  they 
would  scrap  the  Taiwan  connection  in  a  cou- 
ple of  years." 

This  didn't  surprise  Kraft,  who  had  inter- 
preted tbe  communique  as  promising  that,  in 
effect.  But — interestingly  enough — It  did  sur- 
prise Carter,  whose  aides  called  on  Nixon's 
lawyers  to  come  up  with  the  working  papers 
drafted  after  the  meetings  between  Nixon  and 
Chou.  And,  sure  enough,  there  It  was:  Nixon 
promising  to  "normalize"  relations  with 
mainland  China. 

"Normalize"  means:  rescinding  the  mutual 
defense  treaty  with  Taiwan  and  withdrawing 
diplomatic  representation — at  which  point 
China  would  vouch-safe  to  receive  our  am- 
bassador. We  shall  see  whether  President  Car- 
ter proceeds  to  bring  on  "normalization." 
There  is  time  to  argue  the  merits  of  the  mat- 
ter since  the  word  Is  Mr.  Carter  does  not  in- 
tend to  move  until  the  faU. 

Tricky  Dick.  I  remember,  a  fortnight  be- 
fore we  aU  packed  off  for  China,  an  hour  with 
Mr.  Robert  Abplanalp,  one  of  the  two  closest 
friends  of  the  Pres'dent,  a  genial,  intelligent 
man.  devoutly  anti-Communist.  "If  Nixon 
sells  out  Taiwan,  he's  going  to  lose  the  con- 
servative vote,"  one  man  in  the  room  said. 
Abplanalp  commented  confidently,  "Tf  Nixon 
sells  out  Taiwan,  he's  going  to  lose  my  vote!" 
Nixon  would  never  do  anything  like  that, 
the  majority  of  American  conservatives  be- 
lieved, along  with  Abplanalp,  even  as  they 
never  believed  that  Nixon  would  be  the  prin- 
cipal agent  In  the  postwar  era  for  the  detoxi- 
fication of  Communism.  Well,  he  fooled  Barry 
Ooldwater.  He  fooled  Bob  Abplanalp.  He 
fooled  tbe  American  people. 

After  the  election  he  was  stopped  from 
proceeding  with  normalization  only  by — 
Watergate.  He  needed  conservative  support 
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in  Congress,  with  aU  that  talk  of  impeach- 
ment. So  add  one  more  thing  to  the  effects  of 
Watergate.  It  led  not  only  to  the  loss  of 
Southeast  Asia  but — ironically — to  a  reprieve 
for  Taiwan.  We  shaU  now  see  whether  Presi- 
dent Carter  Uvea  up  to  President  Nixon's 
promise  to  betray  our  ally. 


VA  BENEFITS  FOR  WASPS 


HON.  ELWOOD  HILLIS 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  HILLIS.  Mr.  Speaker,  as  a  mem- 
ber of  the  Veterans'  Affairs  Committee, 
I  have  taken  particular  interest  in  re- 
cent efforts  to  grant  VA  benefits  to  the 
women  who  served  as  WASP's — Women 
Air  Force  Service  Pilots — during  World 
War  n.  On  March  17,  I,  along  with  24 
other  cosponsors,  joined  with  Congress- 
woman  BoGGS  in  introducing  a  measure 
which  Is  designed  to  recognize  the  spe- 
cial efforts  of  the  WASP's  by  entitling 
them  to  VA  benefits  To  date,  10  bills 
have  been  introduced  in  the  House  and 
one  in  the  other  body  on  this  subject. 

Support  for  these  measures  continues 
to  grow.  Hopefully,  enough  interest  can 
be  generated  so  that  the  Veterans'  Af- 
fairs Committee  will  hold  hearings  on 
these  measures.  I  am  sure  that  once  the 
entire  story  of  the  WASP's  Is  made 
known  to  the  committee,  a  bill  will  be 
reported  to  the  full  House  for  considera- 
tion. These  women,  who  dirt  so  much  to 
support  our  military  efforts  during  the 
Second  World  War,  are  truly  our  "for- 
gotten veterans."  Congressional  action 
to  correct  this  situation  is  long  overdue. 

It  is  important  that  the  history  of  the 
WASP'S  be  understood  and  made  pub- 
lic. In  the  April  21  issue  of  the  Stars  and 
Stripes,  there  is  an  excellent  article 
summarizing  the  efforts  of  the  WASP's 
that  I  am  at  this  point  inserting  in  the 
Record.  I  urge  the  Members  of  the  House 
to  take  the  time  to  read  this  article  and 
lend  their  full  support  to  the  efforts  of 
Congresswoman  Boggs  to  grant  VA  ben- 
efits to  these  women— our  "forgotten 
veterans." 

The  article  follows: 
WASPs  Seek  Public  Sitppobt  Peior  to  Mat 

CONGSESSIONAL   HEABINOS 

Can  a  person  be  a  wartime  military  pUot 
and  stUl  not  be  a  wartime  mUltary  pilot? 

The  nation's  800  and  more  WASPs  (Wom- 
en Air  Force  Service  PUots)  say  this  was 
the  over-simplified  case  with  them  In  WWII 
and  they  want  their  brilliant  service  record 
of  36  years  ago  recognized  and  their  status 
as  full-fledged  Army  Air  Force  pilots  con- 
firmed belatedly  by  the  Congress. 

At  present  numerous  bills  supporting  the 
WASP  bid  for  recognition  have  been  intro- 
duced in  the  Senate  and  the  House  and  are 
awaiting  Conunlttee  hearings. 

To  help  those  who  are  studying  the  ques- 
tion of  their  wartime  status,  the  WASPs  are 
relying  on  documentation  of  their  extraordi- 
nary 28-month  uniformed  service  with  the 
Army  Air  Forces.  For  example,  they  are 
ready  to  prove  that  the  1,074  women  pilots, 
who  successfully  completed  the  AAF's  stand- 
ard filght  training  course,  were  assigned 
regular  fiying  missions  in  airplanes  in  com- 
mon use  by  male  pilots  of  the  wwn  era. 
And,  that  with  the  sole  exceptlcm  of  com- 
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bat,  no  restrictions  were  placed  on  women 
pUots  as  to  type  of  aircraft  or  AAF  missions. 
They  are  ready  to  show  that  the  small 
WASP  contingent  compiled  an  amazing 
total  of  60  million  mUes  of  fiying  on  opera- 
tional duty  with  the  Army  Air  Forces  and, 
while  their  safety  record  bettered  that  of 
their  male  pUot  counterpart,  they  suffered 
38  fatalities  on  active  duty  missions.  Not 
one  of  tbe  fatalities  resulted  in  any  death 
benefits  for  the  victim  or  her  survivors. 

In  ferrying  wartime  combat  aircraft  from 
factories  to  various  bases— one  of  their  prin- 
cipal AAF  missions — the  WASPs  flew  the 
complete  Inventory  of  AAF  models,  including 
the  P-38,  P-47,  and  P-61;  medium  bombers 
such  as  tbe  A-26  and  B-25;  and  heavy 
bombers  such  as  the  B-17  and  B-29.  They 
stlU  point  with  pride  to  the  fact  that  one  of 
the  WASPs  was  awarded  the  exclusively- 
military  Air  Medal  for  delivering — in  one  6- 
day  period — a  P-61,  two  P-47's  and  a  C-47 
to  destinations  totalling  8,000  mUes  of  flying. 
On  other  AAF  assignments,  they  had  key 
roles  in  towing  targets  for  live  gunnery  and 
anti-aircraft  training  and  in  towing  glider 
pilots  who  were  readying  for  the  Normandy 
operation.  And,  they  were  used  routinely  on 
tracking  and  searchlight  missions,  test  fly- 
ing and  some  were  taken  Into  the  AAF 
Training  Command  to  serve  as  flight 
instructors. 

While  their  pUot  roles  were  clear-cut, 
the  WASPs  agree  their  wartime  organiza- 
tional status  was  obscured  by  an  AAF 
promise  of  full  militarization — If  and  when 
the  women  pUot  program  proved  successful. 
One  of  the  key  points  they  hope  to  make  Is 
that  the  Army  Air  Forces  considered  the 
WASP  achievements  so  successful  that,  In 
1944,  plans  were  made  to  expand  their  num- 
bers as  well  as  commission  them  as  Army  Re- 
serve Officers.  Near  the  end  of  WWII,  a 
House  biU  to  this  effect  was  narrowly  de- 
feated in  spite  of  full  support  by  ranking 
military  leaders  and  subsequent  efforts  were 
lost  in  the  commotion  of  the  Allied  victory 
and  peacetime  apathy. 

In  their  current  bid  for  long  overdue  recog- 
nition, the  WASPs  are  placing  new  emphasis 
on  what  they  call  the  "little  facts"  of  their 
wartime  lives.  They  want  it  known  that 
women  pilots  took  the  same  oaths  as  their 
male  counterparts,  received  the  same  train- 
ing, wore  uniforms,  attended  the  same  drills, 
carried  the  same  firearms,  were  subject  to 
the  same  regulations  and  responded  to  the 
same  written  orders. 

The  WASP  story  does  contain  some  differ- 
ences but  they  believe  these  support  their 
case.  They  were  paid  considerably  less  than 
their  male  counterparts  for  doing  the  same 
job  and  casualty  compensation  was  non- 
existent. A  prime  example  they  Intend  to 
offer  took  place  near  VlctorvlUe,  Calif.,  on 
October  2,  1944,  when  an  AAF  B-25  crashed 
and  burned.  Tbe  pilot  and  crew  chief,  who 
were  male  and  the  WASP  co-pUot  were  all 
killed.  The  two  men  received  full  mUltary 
honors  and  their  families  received  all  of 
the  various  veterans'  benefits  but  tbe  WASP 
and  ber  family  received  nothing. 

This  is  just  one  of  the  inequities  they 
believe  Sen.  Barry  Ooldwater  had  In  mind  in 
January  when  he  presented  his  bill  (S.  247) 
to  the  Senate.  He  remarked  on  that  occasion : 
"Now,  no  other  organization  that  I  know  of, 
who  has  not  eventually  been  taken  Into  the 
military  service,  had  circumstances  like  these. 
The  very  reason  the  group  was  organized 
from  the  outset  was  for  militarization;  the 
group  proved  their  mUltary  capabilities  to 
the  satisfaction  of  the  Army  Air  Corps  and 
they  had  a  militarization  bill  favorably  re- 
ported to  a  congressional  committee  . . .  there 
is  no  sound  nor  reasonable  bajsls  on  which  a 
bUl  giving  recognition  to  the  WASP  for  their 
service  to  their  country  can  be  turned  down." 
As  far  as  the  nation's  first  group  of 
women  mUitary  pUots  is  concerned,  these 
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are  welcome  words — they  represent  the  an- 
swer the  WASPs  of  wwn  have  been  seek- 
ing for  a  long,  long  time. 


THE  CHESAPEAKE  BAY:  A  BEAUTI- 
FUL PART  OF  AMERICA 


HON.  ROBERT  E.  BAUMAN 

or   MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday,  April  27,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  since  its 
first  written  discovery  by  Capt.  John 
Smith,  about  300  years  ago,  the  Chesa- 
peake Bay  has  captured  the  interest  of 
every  generation  of  writer  concerned 
about  the  life  and  history  of  our  coun- 
try. The  recent  Pulitzer  Prize  winning 
book  by  William  Warner,  "Beautiful 
Swimmers:  Watermen,  Crabs,  and  the 
Chesapeake  Bay,"  has  once  again  chron- 
icled the  seasons  and  beautifully  depicts 
the  color  of  bay  life.  Mr.  Warner's  book 
has  in  itself  inspired  journalistic  studies 
and  stories  about  the  Chesapeake,  includ- 
ing an  article  in  the  April  10,  1977,  issue 
of  the  New  York  Times  Magazine.  I  hope 
every  one  of  my  colleagues  will  read  it, 
for  there  is  a  great  deal  we  could  learn 
about  life  from  the  wise  citizens  of  Smith 
Island.  Md. : 

The   Chesapeake   Bat:    A   BEAimrm.  Part 
OF  America 

Smith  Island,  Md. 
When  the  herring  come  out  of  northern 
waters  to  foray  In  Chesapeake  Bay,  Ifs  a  sign 
that  spring  has  arrived.  This  intelligence 
Is  passed  along  to  the  fish  hawks,  and  by 
the  time  they  are  spotted  by  the  human 
pliers  of  watermen,  the  season  of  the  mol- 
lusk  is  almost  done.  The  waterman's  fancy 
turns  to  thoughts  of  the  crustacean:  In  bis 
own  life  cycle,  he  atarta  to  molt  from  oyster- 
man  to  crabber. 

Edward  Harrison  is  now  going  through  that 
cycle  for  the  62d  time.  Nearlng  66,  he  is  old 
enough  and  prosperous  enough  to  think  of 
retiring,  but  that  would  not  just  mean  that 
he  could  work  less.  It  would  mean  changing 
bis  relation  to  the  water  and  seasons;  it 
would  mean  finding  a  new  life  cycle.  "If 
you've  been  used  to  work  all  your  life,  why. 
It's  a  job  to  give  It  up,"  he  says.  "Fact  is. 
I  don't  want  to  give  it  up.  I  believe  60  percent 
of  the  people  give  up  work  too  early.  Yes  sir, 
'deed  I  do.  I  think  you  should  have  something 
to  do  every  day  of  yovir  life." 

He  speaks  slowly  and  reflectively  and  there 
is  music  In  his  voice,  which  resonates  back 
in  the  nasal  cavity  so  that  the  "  'deed  I  doe" 
and  "no  Indeedles"  that  pvmctuate  his  con- 
versation seem  to  carry  the  vibrations  of  an 
archaic  stringed  Instrument.  If  you  were 
a  folklorlst  Interested  In  the  preservation  of 
vanishing  human  breeds,  Edward  Harrison's 
intonations  and  life  cycle  might  inspire  jrou 
to  start  a  campaign  to  save  him.  Well,  don't 
bother.  The  726  residents  of  this  marshy  out- 
cropping. 12  miles  off  Maryland's  Eastern 
Shore,  are  not  about  to  vanish  or  look  to 
outsiders  to  preserve  their  way  of  life,  which 
seems  secure,  thanks  to  no  one  but  them- 
selves. 

As  a  city  person  drives  down  the  Eastern 
Shore,  he  passes  through  country  that  baa 
a  look  he  can  remember  from  boyhood  sum- 
mers in  other  places  25  or  30  years  ago;  the 
plastic  face  lift  is  stlU  to  come.  But  Smith 
Island  Isn't  just  unspoiled;  it's  different.  And 
what  It  evokes  runs  deeper  than  nostalgia, 
almost  to  remorse,  for  what  tbe  island  has 
to  withstand  might  be  summed  up  in  a  slogl* 
word — ^UB. 
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The  iBlsnden  know  tbls,  whlcb  Is  one  rea- 
son there  are  no  real-estate  agents,  no  bars 
and  no  motels.  Finally  the  malnlander  won- 
ders: Who  Is  cut  oS  from  whom?  Don't  taltc  to 
Edward  Harrison  about  Isolation;  he  thlnlcs 
of  It,  penplcaclously  enough,  as  a  problem 
for  the  mainland.  Nominally  a  member  of  the 
most  atomized  and  mobile  society  the  world 
has  known,  his  next-door  neighbors  are  his 
married  son  on  one  side  and  married 
daughter  on  the  other;  his  sister,  brother  and 
nephew  live  directly  across  the  lane.  The  six 
adjacent  buildings,  occupying  little  more 
than  an  acre,  stand  on  land  Harrison's 
grandfather  owned. 

Harrison  would  deem  it  a  tragedy  If  his 
house  were  sold  to  someone  outside  his  fam- 
ily. He  does  his  oysterlng  with  his  son 
Raloh  and  fully  expects  his  crabbing  boat  to 
be  Inherited  by  his  grandson  \]an.  now  only 
8.  A  succession  of  generations.  In  his  view. 
Is  like  the  succession  of  seasons.  On  Chesa- 
peake Bay,  both  are  part  of  the  natural  order. 

The  watermen  read  that  order  In  the  tides 
and  the  harvests  they  pull  from  the  bay. 
Spring,  such  soxirces  tell  them,  was  meant 
to  be  the  easy  season.  In  the  old  days,  they 
woMid  tsike  a  break  of  a  month  and  a  half, 
at  leut,  between  oysterlng  and  crabbing, 
worving  on  their  boats  and  crabbing  sheds, 
and  laying  In  firewood  for  the  next  winter, 
all  at  a  leisurely  pace.  But  that  was  before 
they  established  their  credit  on  the  main- 
land. Now  that  they  have  payments  to  make 
on  dlesel-englne  boats,  C3.  radios,  color 
TV's,  fancy  electric  kitchens  and  even.  In  a 
few  cases.  Jaunts  to  Hawaii  and  Las  Vegas, 
spring  has  become  the  season  of  cash-flow 
problems. 

Still,  the  natural  order  Is  not  to  be  denied. 
Any  waterman  who  could  forget  that  truth 
got  a  reminder  during  the  savage  winter  J\ist 
ended.  Smith  Island  was  encased  In  an 
awesome  tundra  of  Ice,  giving  It  an  exper- 
ience of  Siberian  Isolation  that  would  have 
proved  devastating  had  National  Guard  hell- 
copters  not  been  called  In  to  keep  It  from 
running  out  of  fuel  and  food.  The  long  freeze 
Idled  the  watermen  for  seven  weeks,  forcing 
some  of  them  on  to  food  stamps.  When  finally 
they  got  back  to  oysterlng,  they  found  dead 
crabs  showing  up  with  worrisome  regularity 
In  the  sooopings  they  took  from  oyster  beds. 
No  one  knows  how  long  It  will  take  now  be- 
fore the  diminished  hordes  of  crabs  begin  to 
emer^  from  the  sands  and  mud  at  the  bot- 
tom of  the  Chesapeake. 

So  there's  a  touch  of  foreboding  in  the 
spring,  a  sense  that  the  winter's  toll  has  yet 
to  be  fully  assessed.  And  that's  not  entirely 
In  terms  of  crabs.  It  also  has  to  do  with  the 
community's  sense  of  Itself,  which  was  Jarred 
by  something  as  rare  In  Its  direct  experience 
as  t^e  long  freeze — a  felony. 

The  victim  was  Shelton  Evans,  a  retired 
waterman  who  evidently  never  learned  to 
trust  mainland  Institutions  such  as  banks. 
Off  the  Island  during  the  fl-eeze,  Evans  re- 
turned to  find  that  his  safe  had  been  emp- 
tied of  $30,000  In  cash.  It  was  the  kind  of 
he'nousness  a  waterman  expects  to  hear  of 
when  he  flips  on  his  radio  for  the  early- 
morning  weather  report  from  Baltimore,  not 
something  a  neighbor  ml^ht  report.  But  the 
crime  had  happened  when  the  Island  was  cut 
off.  so  outsiders  couldnt  be  blamed.  "The  ter- 
rible thine  Is  that  It  had  to  be  one  of  us. 
Probably  two  or  three,"  commented  Schlm 
Becker,  an  Austral'an  who  feels  entitled  to 
speak  In  the  first  person  plural  after  six  years 
as  the  Island's  niirse. 

The  first, hints  of  sprlnsr  brought  an  even 
worse  shock.  Hastening  the  end  of  winter, 
a  young  waterman  named  Allison  Evans  went 
out  In  a  small  boat  to  hane  some  dll  nets  for 
the  herring  that  were  due  to  show  up.  His 
e^-^mess  caused  him  to  misread  the  treach- 
erous March  winds  and  he  never  returned. 
For  t'^ree  days,  more  than  40  Smith  blind 
boats  dragged  the  bav  for  the  youn^  m^n's 
bodv.  n  was  a  gr'slv  task,  but  the  sl-'ht  of 
the  Island's  fieet  working  together,  not  for 
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profit  but  to  help  a  stricken  family  cope  with 
its  grief,  gave  the  watermen  a  measure  of 
solace.  Not  many  communities,  they  reelected, 
would  have  taken  a  single  robbery  and  a  sin- 
gle death  so  hard.  "Anybody  gets  in  need 
on  this  island."  said  Edward  Harrison,  "we  all 
come  to  his  rescue.  Yes,  sir.  If  I  can't  help 
somebody,  I  wouldn't  crave  the  world." 

Crave  the  world.  How  often  do  you  m«et  a 
man  who  can  summon  a  phrase  like  that? 
When  you  do,  you  should  cheer.  But  It's  not 
Just  a  phrase;  It's  a  description  of  a  life.  "It's 
been  hard  and  it's  been  rugh,"  the  water- 
man said,  "but  I  still  en'ov  It.  It's  something 
you  have  to  be  brought  vn  Into.  I  don't  be- 
lle-^e  I  couW  have  worked  under  a  whistle. 
"Deed  I  don't." 
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HON.  PHILIP  E.  RUPPE 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  RUPPE.  Mr.  Speaker,  one  of  my 
good  friends,  Carl  L.  Shipley,  who  Is  not 
only  one  of  Washington's  outstanding 
lawyers  but  who  served  with  distinction 
for  many  ycirs  on  the  Republican  Na- 
tional Committee  has  called  to  my  at- 
tention a  recent  speech  by  Henry  Ford, 
chairman  of  the  Ford  Motor  Co.,  point- 
ing up  some  of  the  problems  that  lie 
ahead  for  our  Nation.  I  was  struck  by  Mr. 
Ford's  observation  that — 

In  1957,  total  government  spending — Fed- 
eral, State  and  local — absorbed  Just  under 
30  percent  of  national  output.  Today,  govern- 
ment spending  takes  40  percent  of  the  na- 
tional output  and  Is  still  ri'lng.  In  Oreat 
Britain,  It  took  less  than  16  years  for  Gov- 
ernment spending  to  rl«e  from  40  percent  to 
60  percent  of  the  national  output.  If  we  con- 
tinue on  the  same  path,  we  can  expect  the 
same  distressing  result. 

Mr.  Ford  m'^kes  other  observations  In 
his  speech  which  should  be  of  Interest  to 
Members  of  Congress  and  to  the  public 
at  large.  For  example,  he  points  out  that 
Just  about  everybody  is  In  favor  of 
new  Government  rrogrcms  that  benefit 
themselves.  He  rightly  observes  that 
everybody  is  fed  un  with  Inflationary 
consequences  of  Federal  deficits  flnanced 
by  printing  more  and  more  money.  I 
agree  with  Mr.  Ford  that  we  all  have  an 
obligation  to  devote  some  of  our  time  and 
effort  to  the  general  welfare  rather  than 
our  personal  interests,  but  that  when  we 
are  all  working  more  than  half  the  time 
for  the  Government,  a  serious  loss  of 
freedom  has  occurred: 

Otm  Greatest  Danger 
(By  Henry  Ford,  11) 

As  we  begin  the  third  American  century.  It 
Is  increasingly  clear  that  our  liberties  are 
threatened  at  least  as  much  by  Internal 
forces  as  by  eyternal  foes. 

We  must  still  maintain  ottr  defenoes 
against  potential  foreign  aggressors,  but  our 
greatest  danger  comes  from  ourselves — from 
the  governments  we  all  help  elect,  from  the 
demands  we  aU  make  on  government,  and 
from  our  collective  failure  to  remember  that 
the  Conetitution  of  the  United  States  was 
ordained  and  establlohed.  In  the  words  of  the 
preamble,  "in  order  to  .  .  .  secure  the  Bless- 
ings of  Liberty  to  ourselves  and  our 
posterity.  .  .  ." 

I  believe  that  the  Ple'slngs  of  Llbertv  have 
been  seriously  diminished  and  are  further 


threatened  by  the  tinprecedented  growth  of 
government  spending  and  government  regu- 
lation in  the  past  20  years. 

In  1S67,  total  government  spending — ^Fed- 
eral, state  and  local — absorbed  Just  under  30 
percent  of  national  output.  Today,  govern- 
ment spending  takes  40  per  cent  of  national 
output  and  is  stUl  rising.  In  Oreat  Britain, 
It  took  less  than  16  years  for  government 
spending  to  rise  from  40  per  cent  to  60  per 
cent  of  national  output.  If  we  continue  on 
the  same  path,  we  can  expect  the  same  dis- 
tressing results. 

As  for  the  growth  of  government  regula- 
tion, you  haven't  seen  anything  yet.  If  you 
think  we're  now  building  too  many  small 
cars  and  not  enough  big  ones — J'ost  wait.  As 
the  fuel  economy  requirement  mandated  by 
Congress  rises  toward  27.6  mUes  per  gallon, 
the  number  of  big  cars  we  can  build  will  be 
limited  more  and  more  tightly  by  the  number 
of  small  cars  dealers  can  sell.  And,  if  the  cus- 
tomers won't  buy  the  small  ones,  we'll  all  be 
out  of  luck. 

While  I'm  on  the  subject  of  Federal  vebi<de 
standards,  let  me  also  remind  you  once 
again  that  Congress  still  hasn't  done  any- 
thing about  ig78-inodel  emission  standards 
that  wlU  keep  the  factories  from  building 
anything — big  or  small — unless  the  stand- 
ards are  changed  and  changed  quickly. 

Now,  I'm  well  aware  Of  the  fact  that  when 
I  complain  about  the  growth  of  government 
spending  and  government  regulation  I  sound 
like  the  traditional  Neanderthal  Republican 
businessman.  But,  I  don't  think  I'm  a  Ne- 
anderthal, and  I  know  I'm  not  a  Republi- 
can— or  a  Democrat  either,  for  that  matter. 
The  Issue  of  government  growth  Is  not  a 
partisan  issue.  It's  not  a  question  of  business 
Interests  vs.  human  Interests.  It's  not  even 
r.  matter  of  left  vs.  right. 

A  couple  of  weeks  ago.  Democratic  Gover- 
nor Carey  told  the  New  York  State  Legisla- 
ture that  the  state's  economic  problems  were 
caused  by  20  years  of  rising  taxes  and  public 
spending.  "We  have  built  a  wall  around 
our  state,"  said  the  Governor,  "a  wall  of 
high  taxes,  high  spending  and  cumbersome 
regulations." 

Here's  another  quote  that  sounds  like  It 
might  have  come  from  the  U.S.  Chamber  of 
Commerce:  "We  used  to  think  that  you 
could  Just  spend  your  way  out  of  a  reces- 
sion and  Increase  employment  by  cutting 
taxes  and  boosting  government  spend- 
ing. .  .  .  That  option  no  longer  exist  and 
.  .  .  insofar  as  It  ever  did  exist.  It  worked 
by  Injecting  Inflation  into  the  economy. 
And  each  time  that  happened  .  .  .  unem- 
ployment ha<<  risen.  Higher  Inflation,  fol- 
lowed by  higher  unemployment.  That  is  the 
history  of  the  last  20  years."  That's  not  from 
the  U.S.  Chamber  of  Commerce  or  even  from 
the  UJ3.  It's  James  Callaghan,  socialist 
Prime  Minister  of  Great  Brita'n,  talking  to 
the  British  Labor  Party  conference  last 
September. 

Here  at  home,  at  about  the  s^me  time, 
both  President  Ford  and  Governor  Carter 
were  promising  to  cut  spending,  balance  the 
budget,  ciu-b  inflation,  reduce  taxes,  reform 
welfare,  streamline  the  bi'reaucracy  and  get 
rid  of  redtape  and  unnecessary  regulation. 

We've  all  heard  similar  promises  before, 
but  President  Carter  tells  us  that  he  means 
precisely  what  he  says.  Among  other  things. 
he  says  that  he  intends  to  cut  the  Federal 
share  of  Gross  National  Product  from  23  per 
cent  to  21  per  cent  In  four  years.  The  Dem- 
ocratic Congress,  with  its  new  bi'd^et  pro- 
cedures, is  al^o  showing  some  Interest  In 
Blowing  the  rise  in  government  sp»»ndlng. 
With  the  same  party  in  control  of  both  the 
Executive  an-t  Legislative  branches,  for  the 
flrst  time  in  el?ht  years,  maybe  there's  a 
chance.  Ma'*e  something  really  can  be  done 
to  reverse  the  direction  In  which  we've  been 
going  for  20  years. 

Oiir  nation  was  founded  on  the  oronosi- 
tion  that  each  individual  is  the  best  Judge 
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of  bis  or  her  own  Interests,  and  that  all  of 
us  should  be  free,  so  long  as  we  do  not  harm 
others,  to  devote  our  time  and  energy  to 
our  own  purposes  and  even  to  make  our  own 
mistakes  Our  history  shows  that  freedom 
works.  For  200  years,  we  have  been  a  mag- 
net to  the  poor  and  oppressed  of  the  world 
because  no  nation  has  ever  provided  a  bet- 
ter opportunity  for  people  to  earn  and  en- 
Joy  whatever  it  is  they  want  out  of  life. 

As  I've  already  observed,  however,  govern- 
ment spending  at  all  levels  has  now  risen 
to  40  per  cent  of  national  output.  On  aver- 
age, each  of  us  who  is  employed  worlts  two 
days  out  of  every  five  for  purposes  deter- 
mined by  government.  When  we  add  in  the 
soaring  private  costs  of  compliance  with 
government  rules  and  regulations,  we're  all 
probably  working  more  for  government  than 
for  ourselves. 

We  all  have  an  obligation  to  devote  some 
of  our  time  and  effort  to  the  general  welfare 
rather  than  to  ov.r  personal  interests.  I  don't 
know  what  the  balance  should  be.  But  I 
sxispect  that  when  we're  all  working  more 
than  half  the  time  for  government,  a  serious 
loss  of  freedom  has  occurred.  And  the  loss 
Is  all  the  greater  when  much  of  our  work 
for  governmental  purposes  is  devoted  not  to 
the  general  welfare  but  to  special  interests. 

Of  course,  all  the  additional  taxing  and 
spending  and  regulating  over  the  past  20 
ypars  has  been  intended  to  serve  worthy 
goals  and  deserving  interests.  My  purpose 
today  is  not  to  pass  judgment  on  particular 
governmental  goals  or  programs.  I  msrely 
want  to  suggest  that  no  matter  how  good 
the  intentions  or  how  worthy  the  goals,  too 
much  government  leads  to  bad  results. 

In  the  economic  sphere,  freedom  is  valu- 
able not  only  in  itself  but  also  because  it 
provides  the  incentives  for  work,  savings,  in- 
vestment and  the  growth  of  Jobs,  productiv- 
ity and  real  Income.  Economic  freedom  is 
the  source  of  economic  security,  without 
which  no  person  is  truly  free.  It  is  also  the 
sovu-ce  of  the  revenue  available  to  serve  the 
worthy  goals  of  government. 

It  is  not  a  coincidence  that  the  recent 
period  of  rapidly  rising  government  spending 
and  regulation  has  also  been  a  period  of 
high  unemployment,  slow  productivity  im- 
provement, slow  growth  in  real  personal  in- 
come, slow  growth  in  government  revenue, 
soaring  government  deficits  and  unprece- 
dented peacetime  inflation.  All  of  these  un- 
fortunate developments  reflect  the  fact  that 
the  United  States  has  been  devoting  a 
smaller  portion  of  national  outpvit  to  pro- 
ductive Investment  than  any  other  Industrial 
nation,  and  has  had  the  lowest  rate  of  pro- 
ductivity improvement. 

As  Governor  Carey  and  Prime  Minister 
Callaghan  have  testlfled  from  bitter  experi- 
ence, too  much  government  leads  inevitably 
to  economic  decay.  The  links  between  big 
government  and  economic  failure  are  many. 

The  more  government  spends,  the  less 
wealth  is  left  for  productive  Investment  as 
well  as  for  private  consumption.  Private 
spending  to  meet  government  requirement 
has  exactly  the  same  consequences. 

The  air-bag  test  agreement  announced  last 
week  between  Ford  and  the  Department  of 
Transportation  is  expected  to  cost  us  at 
least  $44  million.  The  total  cost  to  all  partici- 
pating manufacturers  will  undoubtedly  be 
several  times  that  amount.  And  that's  not 
even  the  cost  of  meeting  a  Federal  require- 
ment. It's  the  cost  of  helphig  the  govern- 
ment to  decide  whether  or  not  there  should 
be  an  air-bag  requirement. 

The  Federal  Task  Force  on  Motor  Vehicle 
Goals  has  estimated  that  the  capital  cost  of 
meeting  statutory  fuel  economy  require- 
ments will  be  $5-to-$10  billion.  But  you  can't 
really  separate  the  costs  of  fuel  economy 
standards  from  the  costs  of  emission  stand- 
ards. Based  on  our  plans,  I'd  guess  that  the 
auto  Industry   will   be  spending  something 


like  $20  billion  over  the  next  five  years  to 
meet  these  two  sets  of  requirements. 

I've  seen  estimates  of  the  cost  of  meeting 
noise  standards  in  industrial  plants  ranging 
from  $10-to-$l5  billion. 

The  total  capital  investment  for  all  pollu- 
tion control  requirements  administered  by 
the  Environmental  Protection  Agency  over 
the  decade  from  1972  to  1981  has  been 
placed  at  well  over  $100  billion. 

To  put  these  costs  In  some  perspective,  let 
me  remind  you  that  the  total  profits  of  all 
U.S.  non-financial  corporations  in  1975  came 
to  Just  $37  billion. 

It  Is,  of  course,  important  to  conserve  pe- 
troleum, reduce  pollution,  and  protect  the 
health  ol  workers.  I  am  not  arguing  with 
the  need  for  government  action  to  achieve 
such  ends.  But  I  am  arguing  with  the  tend- 
ency to  sanctify  each  goal — to  seek  instant 
perfection  with  little  regard  for  costs  and 
con.sequences.  When  the  costs  of  regulation 
exceed  the  benefits,  the  burden  does  not  fall 
on  industry  alone.  The  more  industry  is 
forced  to  spend  to  meet  government  require- 
ments, the  less  it  is  able  to  spend  en  produc- 
tive Investment  that  would  create  jobs,  im- 
prove productivity,  raise  personal  incomes, 
enlarge  the  tax  base  and  Increase  govern- 
ment revenues. 

I've  talked  long  enough  about  the  harm 
done  by  the  growth  of  government  over  the 
past  20  years.  Let  me  turn  now  to  some  sug- 
gestions for  the  futurfe. 

As  the  new  Administration  and  the  new 
Congress  work  out  their  program  to  stimu- 
late the  economy,  I  hope  they  will  take  a 
lesson  from  both  the  Kennedy  Administra- 
tion and  the  Nixon  Administration.  The 
Kennedy  Administration  showed  that  a  tax 
cut  aimed  at  stimulating  private  sector  in- 
vestment can  provide  the  basis  for  sustained 
growth  without  inflation.  The  Nixon  Admin- 
istration showed  us  the  other  side  of  the 
coin.  Its  efforts  to  reduce  unemployment  by 
stimulating  consumption  and  controlling 
prices  and  wages  led  to  a  temporary  fall  in 
unemployment,  followed  by  the  worst  reces- 
sion and  highest  unemployment  since  the 
great  depression  and  the  worst  peacetime  in- 
flation in  our  history. 

I  suggest  also  that  our  government  could 
take  a  lesson  from  West  Germany,  which  has 
found  a  way  to  control  inflation  and  main- 
tain high  levels  of  investment,  economic 
growth  and  productivity  Improvement  even 
though  the  tax  burden  is  about  as  heavy  as 
it  is  in  the  United  States.  The  main  reason, 
I  think,  is  that  the  German  economy  carries 
a  much  lighter  burden  of  government  reg- 
ulation. German  eovernment  recognizes  that 
rising  government  revenue  is  best  a.TSureci 
by  preserving  economic  freedom  and  encour- 
aging economic  eRlclency. 

I  hope  that  many  In  Wa.shington  will  study 
the  remarkable  speech  by  British  Prime 
Minister  and  Labor  Party  leader  James  Cal- 
laghan, from  which  I've  already  quoted.  That 
speech  has  received  far  too  little  attention  in 
this  country,  and  therefore  ^'m  going  to  take 
the  liberty  of  quoting  a  little  more  of  it. 

"The  willingness  of  industry  to  invest  in 
new  plant  and  machinery,"  said  Mr.  Callag- 
han, "requires  not  only  that  we  overcome  in- 
flation but  that  industry  is  left  with  suffi- 
cient funds  and  sufficient  confidence  to  make 
the  new  investment.  ...  If  industry  cannot 
generate  sufficient  funds  to  buy  its  new  plant 
and  machinery  then  you  will  not  get  the  in- 
vestment and  we  shall  continue  to  go  down- 
hill. These  are  elementary  facts  of  life.  .  .  .•• 
It's  not  just  liberal  do-gooders.  Democrats, 
union<?,  consiimerlsts  and  environmentalists 
who  are  responsible  for  the  growth  of  gov- 
ernment. It's  also  conservative  politicians 
who  favor  increased  defense  programs,  espe- 
cially if  the  money  is  spent  in  their  own  dis- 
tricts. It's  businessmen  who  want  govern- 
ment contracts.  It's  bankers  and  transport- 
ers and  retailers  and  manufacturers  who 
want  protection  from  competitors.  It's  insur- 


ance companies  that  lobby  for  bumper  and 
air  bag  regulations  that  might  lower  their 
claims  costs.  It's  catalyst  suppliers  who 
lobby  for  tough  emission  standards.  It's  even, 
if  you'll  forgive  me,  car  dealers  who  want 
state  government  to  protect  them  from  the 
factory  or  from  new  dealers  in  their  territory. 

It  was  a  Republican  Administration  that 
gave  us  price  and  wage  controls — and  did  so, 
I  might  add,  with  more  support  from  busi- 
ness than  from  labor.  It  was  the  same  Repub- 
lican Administration  that  gave  us  record  def- 
icits and  the  concept  of  revenue  sharing — 
which  is  really  deficit  sharing,  since  the  Fed- 
eral government  h3.sn't  had  any  net  revenue 
since  the  program  began.  It  was  another  Re- 
publican Administration  which  launched,  21 
years  ago,  the  biggest  public  works  program 
in  the  history  of  the  world.  I'm  talking,  of 
course,  about  the  Interstate  Highway  system, 
which  most  of  us  here  today  have  consist- 
ently supported.  And,  it  would  be  hard  to  say 
whether  it  was  bankers,  brokers  and  Re- 
publicans or  labor  leaders,  civil  servants  and 
Democrats  who  did  more  to  grease  the  slide 
toward  fiscal  chaos  in  the  City  and  State  of 
New  York. 

So  let's  not  blame  other  people  for  the 
growth  of  government  spending  and  con- 
trol, and  the  resxilting  erosion  of  liberty. 
Whenever  our  role  in  life  and  wherever  we 
stand  on  the  political  spectrum,  almost  all 
of  us  Americans  have  been  all  too  ready  to 
call  on  government  to  serve  our  own  special 
Interests. 

Instead  of  blaming  others,  we  should  con- 
sider why  it  Is  that  the  general  tendency  to 
call  on  government  has  gotten  out  of  con- 
trol in  the  last  20  years.  That's  a  bigger 
quefstion  than  I  can  answer,  but  it  does  seem 
obvious  that  the  growth  of  government  is 
one  of  those  self-perpetuating  processes 
that's  hard  to  stop  once  it  really  gets  going. 

The  more  government  spends  and  does, 
the  greater  the  incentive  to  soend  time  and 
money  and  effort  to  influence  goverrmient 
decisions  in  one's  own  behalf.  The  more  the 
government  takes  from  Peter  to  pay  Paul, 
the  bigger  the  reward  if  you  can  persuade 
government  that  your  name  Is  not  Peter,  but 
Paul.  The  more  the  government  regulates, 
the  greater  the  opportunity  to  turn  regula- 
tion to  your  own  advantage.  The  more  civil 
servants  there  are,  the  greater  the  number 
of  voters  who  have  a  personal  stake  in  big 
government  rather   than   good  government. 

Again,  I  want  to  emphasize  that  I'm  not 
blaming  other  people.  I  can  see  the  same 
process  at  work  in  my  own  company.  We're 
not  often  very  successful  in  our  efforts  to  af- 
fect government  policy,  but  we  sure  try  a 
lot  harder  than  we  used  to. 

I  have  no  apologies  for  our  efforts  to  have 
some  effect  on  government  decisions.  In  a 
world  where  the  government  can  make  you 
or  break  you.  it  would  be  suicide  to  stand 
by  and  let  other  pcopie  pull  all  the  strings. 
In  the  first  two  weeks  of  the  new  Congress. 
400  bills  were  introduced  that  would  have 
some  effect  on  ov.r  tares  and  business  opera- 
tions— and  we've  identified  70  bills  that 
would  have  a  substantial  impact,  for  better 
or  worse.  In  those  circumstances,  we  have 
no  choice  but  to  stand  up  and  be  counted. 

I've  been  arptnng  that  one  reason  for  the 
growth  of  goverrunent  Is  that  just  about 
everybody  is  m  favor  of  new  govcrn.ment  pro- 
grams that  benefit  themselves.  I  think  that's 
true,  up  to  a  "olnt.  but  perhaps  that  point 
has  been  reached.  In  the  last  few  years, 
it's  begun  to  look  as  though  just  about 
everybody  is  getting  worried  about  the  cumti- 
lative  effect  of  20  years  of  government 
growth. 

It's  not  only  conservatives.  Republicans 
and  businessmen  who  are  uo  in  arms  against 
go\'ernment  spending  and  regulation.  There's 
a  nationwide  taxpayer  revolt.  Everybody  is 
fed  tip  with  the  infiationary  consequences  of 
Federal   deficits  financed  by  printing  more 
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and  more  money.  Ralph  Nader  complains 
that  government  regulation  often  serves  to 
stine  competition  and  protect  monopoly. 
There's  even  a  rising  chorvis  of  protest 
against  bureaucratic  Interference  and  red 
tape  from  the  academic  community  which 
has  done  so  much  to  promote  big  govern- 
ment. 

President  Bok  of  Harvard  University  com- 
plains, for  example,  that  "every  rule  Imposed 
on  higher  education  takes  authority  from 
educators  and  gives  it  to  civil  servants  who 
lack  comparable  experience  In  academic  mat- 
ters." 

"Wealth  must  be  created  before  it  can  be 
distributed.  ...  It  is  from  a  healthy  and  ex- 
panding manufacturing  Industry  that  we 
shall  be  able  In  due  course  to  resume  the 
growth  and  Improvement  of  our  social  serv- 
ices and  also  create  the  Jobs  that  are  neces- 
sary. .  .  .  There  is  no  other  way.  And  If  we 
follow  It  to  the  end  we  shall  save  not  only 
our  party,  but  our  government  and  our 
country." 

I  hope  that  America  does  not  have  to  suffer 
as  Britain  has  suffered  before  we,  too,  dis- 
cover that  there  is  no  other  way. 

Finally,  I  should  like  to  suggest  that  we 
all  take  some  lessons  from  the  founding  fath- 
ers of  our  nation.  We  cannot  go  back  to  the 
simple  days,  the  low  taxes  and  the  small  gov- 
ernment of  the  18th  century.  But  we  can  still 
learn  from  the  wisdom  of  the  founders. 

It  would  be  well  to  remember  that  the 
pxirpose  of  the  Federal  government  is  not  to 
tax  the  general  public  for  the  benefit  of  a 
host  of  special  Interest  groups,  but — as  the 
Constitution  says — "to  establish  Jtistice,  in- 
sure domestic  Tranquility,  provide  for  the 
common  Defence,  promote  the  general  Wel- 
fare, and  secure  the  Blessings  of  Liberty  to 
ourselves  and  our  posterity." 

We  might  also  recall  that  Article  I,  Section 
8  of  the  Constitution  identifies  a  short  and 
specific  list  of  Federal  powers,  while  the 
10th  Amendment  reserves  all  other  powers  to 
the  states  or  to  the  people. 

The  men  who  wrote  our  Constitution  knew 
from  their  studv  of  more  than  2.000  years  of 
Western  clvlllzatlou  that  a  people  cannot 
remain  free  and  prosperous  if  its  rulers — 
however  chosen — have  unlimited  power.  They 
recognized  that  tyranny  is  not  only  possible 
but  probable  in  a  democracy  as  well  as  in  a 
monarchy. 

They  were  idealists.  They  respected  the 
dlenlty  and  valued  the  liberty  of  each  In- 
divldtial  human  being.  But  they  were  also 
realists.  They  knew  that  people  generally  pur- 
sue their  own  advantage.  Tn  framing  the 
Constitution,  they  sought  to  limit  govern- 
ment in  order  to  limit  the  opportunltv  sought 
for  special  interests  to  canture  and  abuse  the 
powers  of  government  to  their  own  advantage 
and  to  the  detriment  of  others  and  of  the 
common  good. 

Nothing  has  happened  In  the  nast  200  years 
to  discredit  those  principles.  But  we  have 
been  losing  slffht  of  them  for  the  past  20 
years.  The  results  have  been  bad.  but  are  not 
yet  disastrous.  If  we  cherish  our  freedom, 
there  is  still  time  to  make  government  our 
servant  and  not  our  master. 


CRIME  CONTROL— CONGRESSION- 
AL COMMITMENT  NEEDED 


HON.  JAMES  J.  BLANCHARD 

or  MI'^HIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  27,  1977 

Mr.   BIANCHARD.   Mr.   Speaker,   to 
millions  of  Americans  crime  is  the  No.  1 
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concern  and  problem.  We  often  lose 
sight  of  that  fact  in  our  debate  about 
tax  cuts,  energy  legislation,  SALT 
talks  and  jobs  bills.  One  reason  fighting 
crime  is  often  ignored  here  in  Washing- 
ton is  ttiat  historically  the  enforcement 
of  criminal  laws  is  by  State  and  local 
governments.  That  is  the  situation  to- 
day, but  this  does  not  mean  that  the 
Federal  Government  cannot  financially 
assist  State  and  local  governments  to 
step  up  the  war  on  crime.  I  think  we 
should,  and  I  believe  the  overwhelming 
number  of  Americans  feel  the  same  way. 

During  the  past  year  less  than  1  per- 
cent of  the  Federal  budget  was  devoted 
to  crime  control.  That  is  not  only  unbe- 
lievable but,  I  believe,  reflects  distorted 
priorities  by  the  Federal  Government. 

Today's  debate  and  voting  on  the 
Budget  Act  is  a  case  in  point.  We  are 
talking  about  a  $500  billion  budget  with 
only  $3.6  billion,  or  less  than  1  percent, 
devoted  to  all  of  law  enforcement  and 
justice.  Worse  yet,  the  House  Budget 
Committee  cut  $200  million  from  the 
administration  request  for  law  enforce- 
ment. It  recommends  this  money  crane 
out  of  the  already  reduced  budget  of  the 
law  Enforcement  Assistance  Admin- 
istration— LEA  A. 

I  am  very  disturbed  by  this  apparent 
disregard  of  the  fact  that  LEAA  is  try- 
ing to  improve  its  operations  and  is  active 
in  assisting  local  communities  to  fight 
crime.  In  fact,  in  my  district  in  Oak- 
land County,  Mich.,  LEAA  has  just  re- 
cently awarded  a  grant  to  help  and 
encourage  ten  different  local  units  of 
government  to  cooperate  in  a  compre- 
hensive investigation  to  track  down  a 
bizan-e  child  killer.  I  was  happy  to  ex- 
pedite and  assist  these  commimities  in 
receiving  Federal  help. 

A  recent  survey  of  my  congressional 
district  reveals  the  following  preliminary 
results  when  the  people  were  asked: 

Would  you  rather  see  more  or  less  of  your 
tax  dollars  spent  on  crime  control? 
(In  percent) 

More    _. 78 

Less    3 

The  same 19 

Given  strong  opposition  to  excessive 
Government  spending  this  response  is 
an  exceptionally  strong  mandate  for 
Congress  to  support  greater  efforts  for 
crime  control. 

The  Federal  budget  reflects  todav's 
priorities  and  realities.  It  Is  not  always 
easy  to  legislate  all  of  our  priorities  in 
the  face  of  difficult  realities.  But  cer- 
tainlv  restoring  LEAA  to  its  earlier  level 
of  funding  is  the  least  we  can  do  to 
address  the  priority  of  fighting  crime. 
Failure  to  restore  the  monev  to  LEAA 
moves  us  further  away  from  the  real 
priorities  this  Government  should  ad- 
dress. That  is  whv  I  strongly  supported 
today's  amendment  to  increase  and  re- 
store funds  for  LEAA  and  crime  con- 
trol. 

I  am  happv  that  we  prevailed,  giving 
LEAA  a  ch«rce  to  operate.  I  al^o  com- 
mend Ms.  HoLTZMAN  of  New  York  for 
taking  the  initintive  on  this  matter  in 
the  Bud«'et  Committee. 

It  Is  time  to  put  our  people's  money 
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where  the  problems  are  .  .  .  back  home 
in  America's  neighborhoods  so  people 
can  live  in  safety  and  security  without 
fear. 


50TH  ANNIVERSARY  OF  MARYLAND- 
NATIONAL  CAPITAL  PARK  AND 
PLANNING  COMMISSION 


HON.  MARJORIE  S.  HOLT 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  27,  1977 

Mrs.  HOLT.  Mr.  Speaker,  the  Mary- 
land-National Capital  Park  and  Plan- 
ning Commission  yesterday  celebrated 
its  50th  year  of  service  to  the  citizens  of 
Prince  Georges  Coimty,  Md. 

Since  1927  the  Commission  has  played 
a  major  role  in  providing  planning  and 
park  services  to  the  citizens  within  its 
regional  boundaries.  Since  1970  the  Com- 
mission has  also  provided  recreation 
services  in  Prince  Georges  Coimty. 
Throughout  its  history  the  Commission 
has  performed  admirably  with  its  most 
recent  recognition  occurring  in  1973, 
when  it  received  national  attention  as  it 
was  awarded  the  National  Gold  Medal 
award  for  excellence  in  park  and  recrea- 
tion management.  This  award  is  con- 
sidered to  be  the  top  award  in  the  United 
States  in  the  field  of  recreation  and 
parks.  In  addition,  in  1976  the  Commis- 
sion was  presented  the  Outstanding 
Comprehensive  Planning  Award  by  the 
National  Capital  Chapter  of  the  Ameri- 
can Institute  of  Planners. 

I  congratulate  the  Maryland-National 
Capital  Park  and  Planning  Commission 
on  its  50th  birthday  and  am  pleased  to 
share  its  accomplishments  with  my  col- 
leagues. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterisation of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  prepares  such  information 
daily  for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congrwssionai 
Record.  Begixmlng  on  May  2,  1977,  this 
information  will  be  printed  only  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
April  28. 1977.  may  be  found  In  the  Dally 
Digest  of  today's  Record. 
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Meetings  Schedxtled 

APRIL  29 
8:00  ajn. 

Agriculture,  Nutrition,  and  Forestry. 
To  continue  markup  of  8.  275,  to  amend 
and  extend   through   1982,   the  Agri- 
culture and  Consumer  Protection  Act 
of  1973. 

322  Russell  Building 
8:30  a.m. 
Commerce,  Science,  and  Transportation. 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on   S.   1069,   in- 
creasing authorizations  for  progr.'ims 
under  the  Toxic  Substances  Control 
Act  for  fiscal  years  1978  and  1979;  and 
S.   899,   the  Toxic  Substances   Injury 
Assistance  Act. 

6202  Dlrksen  Building 
0:30  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  continue  hearings  on  S.  403,  the  pro- 
posed National  Product  Liability  In- 
surance Act. 

5110  Dirksen  Building 
Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  8.  995,  to  pro- 
hibit  discrimination   based   on   preg- 
nancy or  related  conditions. 
Until  noon  4232  Dirksen  Building 

10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  Judiciary  Sub- 
committee 
To  hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1978  for  the 
Judiciary  and  FCC. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  hearings  on  rural  housing  legis- 
lation  with   a   view   to   reporting   its 
final  recommendations  thereon  to  the 
Budget  Committee  on  May  15. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  259,  to  extend 
certain    noncompetitive   oil    and    gas 
leases  in  Wyoming. 

457  Russell  Biillding 
Energy  and  Natural  Resources 
Subcommittee  on  Parks  and  Recreation 
To  hold  hearings  on  S.  1125,  authorizing 
the     establishment    of    the    Eleanor 
Roosevelt    National    Historic    Site    in 
Hyde  Park,  N.Y. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Commission. 

4200  Dirksen  Building 
Qovernmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  S.  897,  to 
strengthen  U.S.  policies  on  nuclear 
nonprollferation,  and  to  reorganize 
certain  nuclear  export  functions. 

6226  Dirksen  Building 
Oovemmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  mark  up  S.  2,  to  require  reauthoriza- 
tion of  Oovernment  programs  at  least 
every  5  years  (proposed  Sunset  Act), 
and  S.  904,  to  establish  a  center  with- 
in OMB  to  provide  current  informa- 
tion  on   Federal   domestic   assistance 
programs. 

357  Russell  Building 


2:30  p.m. 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  legislation  on  projects  which 
may  be   included  in  proposed  Water 
Resources   Development    Act    amend- 
ments. 

MAT  2 
8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  RusseU  Building 
9:00  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Alan  K.  Campbell,  of  Texas,  to  be  a 
Civil  Service  Commissioner. 

3302  Dirksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1347,  to  establish 
a    National    Advisory    Committee    on 
Oceans  and  Atmosphere. 

6110  Dirksen  Building 
Energy  and  Natural  Resources 
To  continue  markup  of  S.  7,  to  establish 
In  the  Department  of  the  Interior  an 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  to  administer  pro- 
grams to  control  surface  mining 
operations. 

3110  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee. 
To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Conunlssion. 

4200  Dirksen  Building 
Rules  and  Administration 
To  held   hearings  to  receive  testimony 
in  behalf  of  requested  funds  for  activi- 
ties of  Senate   committees  and  sub- 
committees. 

301  Russell  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  bearings  on  the  proposed  re- 
placement of  Lock  and  Dam  26,  Alton, 
111. 

4200  Dirksen  Building 
Human  Resources 
To  hold  hearings  on  the  nomination  of 
Richard  C.  Atkinson,  of  California,  to 
be   Director   of   the   National   Science 
Foundation. 
UntU  noon  4232  Dirksen  Building 

Select  Small  Business 
To  hold  hearings  on  pronosed  fiscal  year 
1978  authorizations  for  programs   of 
the  Small  Business  i*dmlnist<-atlon. 

424  Russell  Building 
10:30  a.m. 

Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  receive  testimony  on  a  report  of  the 
Commission  on  Postal  Service. 

3302  Dirksen  Building 
1:00  p.m. 
Commerce,    Science,    and    Transnortatlon 
and  Human  Resources 
To  hold  hearings  jointly  on  S.  1350,  in- 
creasing authorizations  for  programs 
under   the   National   Sea   Grant   Pro- 
gram  Act   for   fiscal    years    1978   and 
1978. 

6110  Dirksen  BuUdlng 
2:30  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  continue  markup  of  legislation  on 
projects  which  may  be  included  in  pro- 
posed  Water  Resources   Development 
Act  amendments. 

4200  Dirksen  Building 


MAY  3 

8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 

To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973.  322  Russell  BiUldlng 

Appropriations 
Interior  Subcommittee 
To   hold    hearings   on    proposed   budget 
estimates  for  fiscal  year  1978  for  the 
Smithsonian  Institution. 

1114  Dirksen  Building 
8:30  a.m. 

•Energy  and  Natural  Resources 
To  receive  testimony  on  the  President's 
energy  proposals  from  Dr.  Schlesinger. 
1202  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  mark  up  legislation  on  projects  which 
may  be  Included  in  proposed  Water  Re- 
sources Development  Act  Amendments. 
1224  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  oversight  hearings  on  the  effec- 
tiveness of   antitrust  enforcement  by 
the  Justice  Department  and  FTC. 

2228  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs       ~~ 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman  Arthur  Burns 
on  U.S.  monetary  policy. 

5302  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  S.  1288,  to  author- 
ize funds  for  the  Federal  Trade  Com- 
mission through  fiscal  year  1980. 

5110  Dirksen  Building 
Envlrorunent  and  Public  Works 
Resource  P>rotectlon  Subcommittee 

To  resume  hearings  on  proposed  author- 
izations for  fiscal  year  1978  for  the 
Energy  Research  and  Development 
Administration. 

4200  Dirksen  Building 
Governmental  Affairs 
To  hold  hearings  on  S.  555,  to  establish 
Federal  offices  to  effect  and  Implement 
certain  reforms  in  the  Federal  Govern- 
ment, and  related  legislation:  S.  113, 
290.  383,  and  673. 

3302  Dirksen  Building 
Human  Resources 
To  mark  up  S.  717,  to  promote  safety 
and  health  In  the  mining  Industry,  to 
be  followed  by  a  Labor  subcommittee 
hearing  on  the  administration  of  the 
Black  Lung  Benefits  program. 
Until  1 :00  p.m.    4200  Dirksen  BuUdlng 
Rules  and  Administration 
To  hold  hearings  to  receive  testimony  In 
behalf  of  requested  funds  for  activities 
of  Senate  committees  and  subcommit- 
tees. 

301  Russell  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
TO  hold  a  business  meeting. 

235  Russell  Building 
2:30  p.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  208,  proposed  National 
Mass  Transportation   Assistance   Act, 
and  on  proposed  flscU  year  1978  au- 
thorizations for  the  SEC. 

5302  Dirksen  BuUdlng 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  the  nomination  of 

Fabian  Chavez,  Jr.,  of  New  Mexico,  to 

be  an  Assistant  Secretary  of  Commerce 

for  Tourism. 

6226  Dirksen  BuUdlng 


12614 


3:00  p.m. 

Selest  Small  Business 
To  continue  markup  on  bills  concerning 
disaster    relief    for    small    businesses 
(S.  832,  1362,  1305.  and  1306). 

424  Dlrksen  Building 

MAY  4 

9:00  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  continue  markup  of  proposed  fiscal 
year  1978  authorizations  for  ERDA. 

Room  To  Be  Announced 
9:30  a.m. 
•Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Sabcommtttee 
To  consider  H.R.  2992.  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act.  and  8.  1242. 
to  provide  employment  and  training 
opportunities  for  youth. 
Until  2  p.m.  4232  DirUseh  Building 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  PTC. 
2228  Dlrksen  Building 
Rules  and  Administration 
To  hold  hearings  on  S.  1072.  to  establish 
a  universal  voter  registration  program; 
S.  926,  to  provide  for  public  financing 
of  primary  and  general  elections  for 
the  U.S.  Senate;  and  the  following  bills 
and  messages  which  amend  the  Fed- 
eral Election  Campaign  Act:  S.  15,  105. 
962,   966,    1320.   and    1344.   President's 
message  dated  March  22.  and  recom- 
mendations   of    the    FEC    submitted 
March  31. 

301  RusseU  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resvmie  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  Highway  Administration. 

1224  Dlrksen  Building 
Banking.  Rousing,  and  TTrban  AiTalrs 
To  consider  all  proposed  legislation  un- 
der Its  Jurisdiction  with  a  view  to  re- 
porting Its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  1288,  author- 
izing   funds    for    the    Federal    Trade 
Commission  through  fiscal  year  1980. 
235  Russell  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  H.R.  5306.  Land  and 
Water  Conservation  Fund  Act  amend- 
ments. 

3110  Dlrksen  Building 
Governmental  Affairs 

To  continue  hearings  on  S.  555,  to  estab- 
lish Federal  offices  to  effect  and  Imple- 
ment certain  reforms  In  the  Federal 
Government,  and  related  legislation: 
8.  113,  290,  383,  and  673. 

3302  Dlrksen  Building 
1:00  p.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  1069,  Increas- 
ing authorizations  for  programs  under 
the  Toxic  Substances  Control  Act  for 
fiscal  years  1978  and  1979;  and  S.  899, 
the  Toxic   Substances   Injury  Assist- 
ance Act. 

5110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

MAY  5 
9:00  a.m. 

Energy  and  Natural  Resources 
To  consider  proposed  fiscal  year  1978  au- 
thorizations for  EDRA. 

3110  Dlrksen  Building 

9:30  a.m. 
Environment  and  Public  Works 

To  mark  up  legislation  on  projects  which 
may  be  Included  In  proposed  Water 
Resources  Development  Act  amend- 
ments. 

4200  Dlrksen  Building 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  bearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dlrksen  Building 
Rules  and  Administration 
To  continue  hearings  on  S.  1072,  to  es- 
tablish a  universal  voter  registration 
program;  S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowing bills  and  messages  to  amend 
the  Federal   Election   Campaign   Act: 
S.   15.    105.   962.   966.   1320.   and   1344. 
President's   message  dated   March   22, 
and  recommendations  of  the  FEC  sub- 
mitted March  31. 

301  Russell  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation 
under  Its  Inrisdictlon  with  a  view  to 
reporting  Its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  957,  to  promote 
methods   by   which   controversies   In- 
volving consumers  may  be  resolved. 

5110  Dlrksen  Building 
Governmental  Affairs 

To  continue  hearings  on  S.  555,  to  estab- 
lish Federal  offices  to  effect  and  Im'ile- 
ment  certain  reforms  In  the  Federal 
Government,  and  related  legislation: 
S.  113,  290,  383,  and  673. 

3302  Dlrksen  Building 
Human  Resources 

To  markup  S.  602,  to  extend  through 
ficcal  year  1982  programs  under  the 
Library  Services  and  Construction 
Act;  S.  701,  to  provide  Federal  finan- 
cial assistance  to  educational  Institu- 
tions to  meet  the  emergency  caused  by 
high  fuel  costs  and  shortages;  S.  469, 
to  establish  a  commission  to  study 
proposals  for  establishing  the  National 
Academy  of  Peace  and  Conflict  Resolu- 
tion; S.  981,  to  implement  a  plan 
designed  to  overcome  barriers  In  the 
Interstate  adoption  of  children:  and 
proposed  legislation  to  extend  the 
Child  Abuse  Prevention  and  Treatment 

Act. 

4232  Dlrksen  Building 

10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 

MAY  6 
9:30  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 

Subcommittee 

To  mark  up  S.  1303,  authorizing  funds 

for  fiscal  years  1978  through  1980  for 

the  Legal  Services  Corporation.  Until 

2:00  p.m. 

4232  Dlrksen  Building 

Rules  and  Administration 
To   continue    hearings    on    S.    1072,   to 
establish  a  universal  voter  registration 
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program;  S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the 
following  bUls  and  messages  to  amend 
the  Federal  Election  Campaign  Act: 
S.  15.  105,  962,  966,  1320,  and  1344, 
President's  message  dated  March  22, 
and  recommendations  of  the  FEC  sub- 
mitted March  31. 

301  Russell  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der Its  Jurisdiction  virith  a  view  to  re- 
porting    Us     final     recommendations 
thereon  to  the  Budget  Committee  by 

May  16. 

6302  Dlrksen  Building 

Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  S.  897.  to 
strengthen  U.S.  policies  on  nuclear 
nonprollferatlon,  and  to  reorganize 
certain  nuclear  export  functions. 

3302  Dlrksen  Building 
Select  Small  Business 
To  hold  hearings  to  Investigate   prob- 
lems m  development  of  timber  set- 
asides. 

424  Russell  Building 

MAY  9 
9:00  a.m. 

•  Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  bold  hearings  to  receive  testimony  on 
Federal   Energy  Administration  price 
policy    recommendations    for    Alaska 

crude  oil. 

3110  Dlrksen  Building 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  broad- 
casting   Industry,    Including    network 
licensing,  advertising,  violence  on  TV, 

etc. 

235  Russell  Building 

Environment  and  Public  Works 
To   consider   pending   committee  busi- 
ness. 

4200  Dlrksen  Building 

MAY  10 

9:00  a.m. 

Energy  and  Natural  Resources 
To  mark  up  proposed  fiscal  year  1978 
authorizations  for  ERDA 

3110  Dlrksen  Building 
Human  Resources 
To  mark  up  H.R.  2992,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act,  and  S.  1242, 
to  provide  employment  and  training 
opportunities  for  youth. 

4232  Dlrksen  Building 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  Industry.  Including  net- 
work licensing,  advertUlng,  violence  on 
TV,  etc. 

5110  Dlrksen  Building 
Environment  and  Public  Works 
To  mark  up  prooosed  authorizations  for 
fiscal  year   1978  for  the  Energy  Re- 
search and  Development  Administra- 
tion. 

4200  Dlrksen  Building 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal       Railroad       AdmlnUtratlon 
(Northeast  Corridor) . 

1224  Dlrksen  Building 
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Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  U.S. 
monetary  poUey. 

6302  Dlrksen  Building 
Oovernmental  Affairs 

Subcommittee  on  Reports,  Accounting  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal 
Government,  are  established. 

6202  Dlrksen  Building 
10:30  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
2:00  pjn. 
Human  Resources 
TO    mark    up    S.    706,    to    revise    and 
strengthen  standards  for  the  regula- 
tion of  clinical   laboratories;    and   S. 
621,  945,  and  1217,  to  establish  guide- 
lines for  regulating  research  relating 
to  Recombinant  DNA. 

4232  Dlrksen  Building 
MAY   11 
9:00  a.m. 

Energy  and  Natural  Resources 
To  continue  markup  of  proposed  fiscal 
year  1978  authorizations  for  ERDA. 

3110  Dlrksen  BuUdlng 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  oversight  hearings  on  the 
broadcasting  Industry,  Including  net- 
work licensing,  advertising,  violence  on 
TV,  etc. 

235  Russell  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  resume  hearings  on  H.R.  5291,  S.  656, 
8.  918,  and  S.  1130,  to  amend  the  Con- 
sumer Protection  Act  so  as  to  prohibit 
abusive  practices  by  Independent  debt 
collectors. 

6302  Dlrksen  Building 
Rules  and  Administration 

To  mark  up  S.  1072,  to  establish  a  \ml- 
versal  voter  registration  program;  S. 
926,  to  provide  for  public  financing  of 
primary  and  general  elections  for  the 
U.S.  Senate;  and  the  following  bills 
and  messages  to  amend  the  Federal 
Election  Campaign  Act;  S.  16,  105,  962, 
966,  1320,  and  1344,  President's  mes- 
sage dated  March  22,  and  recommenda- 
tions of  the  FEC  submitted  March  31. 
301  Russell  Building 
Veterans'  Affairs 

To  mark  up  S.  1189,  HJl.  3695,  H.R.  6027, 
and  H.R.  6029,  authurii,lng  funds  for 
grants  to  States  or  construction  of 
veterans  health  care  facilities. 

412  Rvissell  Building 

MAY  12 

9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Hoxuing,  and  Urban  Affairs 
Consvimer  Affairs  Subcommittee 

To  continue  hearings  on  HJl.  6294,  8. 
666,  8.  918,  and  S  1130,  to  amend  the 
Consumer  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  independ- 
«nt  debt  coUecton. 


EXTENSIONS  OF  REMARKS 

Environmental  and  Public  Works 
To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Commission. 

4200  Dlrksen  Building 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting  and 
Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment are  established. 

6202  Dlrksen  BuUdlng 
Biiman  Resources 
To  mark  up  S.  1303,  authorizing  funds 
for  fiscal  years  1978  through  1980  for 
the  Legal  Services  Corporation;  Black 
Lung  Benefits  program  legislation;  and 
possibly  other  pending  legislation. 

4232  Dlrksen  Building 

MAY  18 

9:00  a.m. 
Human  Resources 
To  hold  hearings  on  the  nominations  of 
Peter  G.  Bourne,  of  the  District  of  Co- 
lumbia, to  be  Director,  and  Lee  I.  Do- 
goloff,  of  Maryland,  to  be  Deputy  Di- 
rector, both  of  the  Oflttce  of  IJrug  Abuse 
Policy. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  H.R.  6294,  S. 
656,  S.  918,  and  S.  1130,  to  amend  the 
Consumer  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  Independent 
debt  collectors. 

6302  Dlrksen  Building 

MAY  16 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  federally 
guaranteed  loans  to  New  York  City. 

6302  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  470  and  S.  471, 
pertaining  to  lands  on  the  Umatilla 
Indian  Reservation,  Oregon. 

Room  to  be  announced 
MAY  17 
10:00  B.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT, 
to  hear  Secretary  of  Transportation 
Adams. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

6302  Dlrksen  Building 
MAY  18 
10:00  a.m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT. 
1224  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

6302  Dlrksen  Building 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  FedersJ  Gov- 
ernment, are  established. 

6202  Dlrksen  BuUdlng 
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Select  Indian  Affairs 
To  hold  hearings  on  8.  103,  667,  and  785. 
to  convey  certain  Federal  land  to  the 
Ely  Indian  Colony,  Paiute,  and  Sho- 
shone Tribes. 

Room  to  be  annovmced 

MAY  19 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  695,  to  Impose  on 
former  Federal  procurement  person- 
nel an  extended  time  period  during 
which  they  may  not  work  for  defense 
contractors. 

6302  Dlrksen  BuUdlng 

MAY  20 

9:00  a.m. 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  WUd  Horses  and 
Burros  Act. 

SllO  Dlrksen  BuUdlng 

10:00  am. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  8.  695,  to  im- 
pose on  former  Federal  procurement 
personnel  an  extended  time  period 
during  which  they  may  not  work  for 
defense  contractors. 

6302  Dlrksen  Building 

MAY  23 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  695,  to  Im- 
pose on  former  Federal  procurement 
personnel    an    extended    time    period 
during  which  they  may  not  work  for 
defense  contractors. 

6302  Dlrksen  BiUldlng 
Select  Indian  Affairs 
To  hold  hearings  on  S.  905,  the  Central 
Arizona  Indian  Tribal  Water  Settle- 
ment Act  of  1977. 

Room  to  be  announced 

MAY  24 

9:30  aJn 
Select  Small  Business 
To  resume  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  industry. 

424  RusseU  BuUdlng 
10:00  a.m. 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures.  promiU- 
gated  or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  DU-ksen  Building 

MAY  25 

9:30  a.m. 
Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  Industry. 

424  BusseU  BuUdlng 
Select  Indian  Affairs 
To  hold  hearings  on  8.  660,  seeking  an 
agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Indian  Tribes  of 
Oklahoma  for  the  purchase  or  lease  of 
their  rights  In  the  riverbed  of  the 
Arkansas  River. 

Room  to  be  announced 

Veterans'  Affairs 

To  hold  hearings  on  S.  247,  to  provide 

recognatlon  to  the  Women's  Air  Forces 

Service  PUots. 

UntU  noon  818  BiisseU  BuUdlng 

10:00  a.m. 
Select  SmaU  Business 
To  hold  hearings  on  8.  807,  to  authorize 
grants  to  assist  individuals  and  small 
business  concerns  In  developing  solar 
energy  equipment  and  energy-related 
inventions. 

236  KuaaeU  BuUdlng 
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April  27,  1977 


1 :00  p.m. 
OoTemmental  AfTaln 
Governmental  Efficiency  Subcommittee 
To  hold  hearings  to  receive  testimony 
on  a  OAO  study  alleging  Inaccurate 
financial  records  of  the  Federal  flood 
Insurance  program. 

1224  Dlrksen  Building 

MAY  26 
9:30  a.ra. 
Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  antlcompetltlva  practices  In 
the  eyeglass  Industry. 

235  Russell  Building 
10:00  a.m. 
Governmental  AlTaln 

Subcommittee  on  Reports,  Accounting,  and 
Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 
Select  Small  Business 
To  continue  hearings  on  S.  807,  to  au- 
thorize grants  to  assist  Individuals  and 
small  business  concerns  in  developing 
solar  energy  equipment  and  energy- 
related  Inventions. 

424  Russell  Building 


JUNE   6 
10:00  a.m. 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  In- 
dian Education  Reform  Act  (P.L.  93- 
638). 

Room  to  be  announced 
JUNE   7 
10:00  a.m. 
Select  Indian  Affairs 
To  continue  oversight  hearings  on  the 
Indian    Education   Reform   Act    (P.L. 
93-638) . 

Room  to  be  announced 

JUNE   8 
9:30  am. 

Commerce,  Science,  and  Transportation 
Science,  'J'echnology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  421,  to  establlsn 
a  program  to  educate  the  public  in 
understanding  climatic  dynamics. 

5110  Dlrksen  Building 
JUNE  9 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421,  to  estab- 
lish a  program  to  educate  the  public 
in  understanding  climatic  dynamics. 
5110  Dlrksen  BuUdlng 


JUNE   10 
9:30  tkXa.. 
Commerce,  Science,  and  Transp(»:tation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421,  to  estab- 
lish a  program  to  educate  the  public 
in  understanding  climatic  dynamics. 
5110  Dlrksen  BuUdlng 
JUNE   13 
0:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  bearings  on  the  cable 
TV  system. 

235  Russell  Building 

JUNE   14 
0:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 

JUNE   16 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 
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of  America 


Congressional  Uecord 

PROCEEDINGS  AND  DEBATES  OF  THE  95'^  CONGRESS,  FIRST  SESSION 


HOUSE  OF  REPRESENTATIVES-r/iMrsrfay,  April  28, 1977 


The  House  met  at  11  o'clock  a.m. 

Rabbi  Chaim  U.  Lipschitz,  Mesivta 
Talmudical  Seminary,  Brooklyn,  N.Y., 
offered  the  following  prayer: 

Let  us  pray :  Gtod,  who  art  the  Creator, 
we  offer  unto  Thee  our  gratitude  for  the 
favors  that  we  received  from  Thee,  and 
we  ask  with  sincere  desire  that  Thou  will 
bring  wisdom  upon  us,  the  servants  of 
Thy  people,  that  with  imderstanding, 
sound  judgment,  and  justice,  we  may  act 
in  behalf  of  all  Thy  people,  and  thus  act 
for  Thee  end  in  the  harmony  of  the  sym- 
phony of  life. 

Man  is  not  only  master  of  his  destiny 
by  way  of  indeterminism.  He  Is  also  a 
factor  in  the  affairs  of  the  entire  cosmos. 
As  King  David  says  in  Psalms:  "The 
Earth  hath  He  given  to  men."  (Psalm 
115:  16).  We  assumed  responsibility  for 
the  lot  of  the  imlverse.  Our  actions,  oiu" 
conduct  can  secure  its  existence  or  de- 
stroy it.  The  fate  of  the  Earth  depends 
upon  our  behavior.  We  can  delay  or  ac- 
celerate the  hour  of  erection  of  "heaven's 
kingdom"  on  Earth. 

Blessed  be  Thy  name,  O  Sovereign  of 
the  world.  May  it  be  acceptable  before 
Thee  to  prolong  our  lives  so  that  we  may 
do  good  to  our  fellow  men  and  follow  In 
Thy  path.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the  House 
his  approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
that  the  Journal  be  approved. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  . 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  SPEAKER.  Evidently  a  quonun  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  329,  nays  13, 
not  voting  91,  as  follows: 
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[Roll  No.  166] 

•yEAS— 328 

Abdnor 

Daniel,  R.  W. 

Kazen 

Addabbo 

Danielson 

Kelly 

Alexander 

Davis 

Kemp 

Ammerman 

de  la  Garza 

Ketchum 

Anderson, 

Delaney 

Kildee 

Calif. 

Dellums 

Kindness 

Anderson,  ni. 

Dent 

Koch 

Andrews, 

Devine 

Kostmayer 

N.  Dak. 

Dickinson 

Krebs 

Applegate 

Dicks 

Krueger 

Archer 

Dingell 

LaFalce 

Armstrong 

Dornan 

Lagomarsino 

Ashbrook 

Downey 

Latta 

Ashley 

Drlnan 

Le  Pante 

Aspln 

Duncan,  Oreg 

.    Leach 

Bad ham 

Duncan,  Tenn.  Lederer 

BadUlo 

Early 

Lent 

Bafalis 

Eckhardt 

Levitas 

Baldus 

Edgar 

Lloyd,  Calif. 

Baucus 

Edwards,  Ala. 

Lloyd,  Tenn. 

Bauman 

Edwards,  Calif.  Lott 

Beard,  R.I. 

Edwards,  Okie 

.  Lujan 

Beard,  Tenn. 

Eilberg 

Luken 

Bedell 

Emery 

Lundine 

Beilenson 

English 

McClory 

Benjamin 

Ertel 

McCloskey 

Bennett 

Evans,  Colo. 

McDonald 

Biaggl 

Evans,  Del. 

McEwen 

Bingham 

Evans,  Ind. 

McFall 

Blanchard 

Fary 

McHugh 

Blouln 

Fenwlck 

McKay 

Boland 

Findley 

McKinney 

Boiling 

Fisher 

Madlgan 

Bonlor 

Flthlan 

Mabon 

Bonker 

Flood 

Markey 

Brademas 

Florio 

Marks 

Breckinridge 

Flynt 

Marlenee 

Brodhead 

Foley 

Marriott 

Brooks 

Fountain 

Martin 

Broomfleld 

Frenze) 

Mazzoll 

Brown,  Ohio 

Frey 

Meeds 

BroyhUl 

Gammage 

Metcalfe 

Buchanan 

Oaydos 

Meyner 

Burgener 

Gephardt 

Michel 

Burke.  Calif. 

Oilman 

MikvQskl 

Burke,  Pla. 

Ginn 

Mikva 

Burleson,  Tez. 

Gonzalez 

MUler,  Calif. 

Burlison,  Mo. 

Goodiing 

Miller,  Ohio 

Burton,  PhUllp  Grassley 

Mineta 

Butler 

Guyer 

Minlsh 

Byron 

Hagedom 

Mitchell,  Md. 

Caputo 

Hall 

Mitchell,  N.y. 

Carney 

Hamilton 

Moakley 

Carr 

Hammer- 

Moffett 

Carter 

schmidt 

Mollohan 

Cederberg 

Hanley 

Moore 

Chisholm 

Hannaford 

Moorhead, 

Clausen, 

Hansen 

Calif. 

DonH. 

Harrington 

Moorhead,  Pa. 

Clawson,  Del 

Harris 

Moss 

Clay 

Harsba 

Mottl 

Cleveland 

Heckler 

Murphy,  Pa. 

Cochran 

Hightower 

Murtha 

Cohen 

HUlis 

Myers.  Gary 

Coleman 

Hollenbeck 

Myers.  Michael 

Collins,  ni. 

Holtzman 

Natcher 

Collins,  Tex. 

Howard 

Neal 

Conable 

Hubbard 

Nix 

Conte 

Hughes 

Nolan 

Conyers 

Hyde 

Nowak 

Corcoran 

Ichord 

O'Brien 

Corman 

Jeffords 

Oakar 

Cornell 

Johnson,  Calif. 

Oberstar 

ComweU 

Johnson,  Colo. 

Ottlnger 

Cotter 

Jones,  Okla. 

Panetta 

Coughlln 

Jones,  Tenn. 

Patten 

Crane 

Jordan 

Patterson 

D'Amotirs 

Kasten 

Pattlson 

Daniel,  Dan 

Kastenmeler 

Pease 

Perkins 

Scheuer 

Thornton 

Pettis 

Schroeder 

Traxler 

Pickle 

Schulze 

Treen 

Pike 

Sebelius 

Trible 

Poage 

Seiberling 

Tsongas 

Pressler 

Sharp 

Tucker 

Quayle 

Shipley 

Van  Deerlln 

Quie 

Shuster 

Vanik 

Quillen 

Simon 

Vento 

Rahall 

Sisk 

Volkmer 

Railsback 

Skelton 

Walker 

Rangel 

Skubitz 

Walsh 

Regula 

Slack 

Wampler 

Reuss 

Smith,  Iowa 

Watkins 

Rhodes 

Smith,  Nebr. 

Waxman 

Richmond 

Snyder 

Weaver 

Rinaldo 

Solarz 

Weiss 

Risenhoover 

Spe.lman 

Whalen 

Roberts 

Spence 

White 

Robinson 

Staggers 

Wiggins 

Rogers 

Stangeland 

WUson,  Bob 

Roncalio 

Stanton 

Winn 

Rosenthal 

Stark 

Wolff 

Rousselot 

Steed 

Wright 

Roybal 

Steers 

Wydler 

Rudd 

Stockman 

Wylle 

Runnels 

Stokes 

Yates 

Ruppe 

Stratton 

Yatron 

Russo 

Studds 

Yoiing,  Tex. 

Ryan 

Symms 

Zablockl 

Santinl 

Taylor 

Zeferettl 

Satterfleld 

Thompson 

Sawyer 

Thone 

NAYS— 13 

Brown,  Mlcb. 

Holt 

Sarasln 

Cavanaugh 

Jenrette 

Stelger 

Derwinski 

Maguire 

Young,  Pla. 

Erlenbom 

Mattox 

Glickman 

Prltchard 

NOT  VOTINO— 91 

Akaka 

Oibbons 

Nichols 

Allen 

Goldwater 

Obey 

Ambro 

Gore 

Pepper 

Andrews,  N.C. 

Gradison 

Preyer 

Annunzio 

Gudger 

Price 

AuColn 

Harkln 

PurseU 

Barnard 

Hawkins 

Bodlno 

BevUl 

Hefner 

Roe 

Boggs 

Heftel 

Booney 

Bo  wen 

Holland 

Rose 

Breaux 

Horton 

Rostenkowsk 

Brlnkley 

Huckaby 

Sikes 

Brown,  Calif. 

Ireland 

St  Germain 

Burke,  Mass. 

Jacobs 

Stump 

Burton,  John 

Jenkins 

Teague 

Chappell 

Jones,  N.C. 

Tonry 

Derrick 

Keys 

Udall 

Diggs 

Leggett 

Ullman 

Dodd 

Lehman 

Vander  Jagt 

Evans,  Ga. 

Long,  La. 

Waggonner 

FasceU 

Long.  Md. 

Walgren 

Pish 

McCormack 

Wbltehurst 

Flippo 

McDade 

Whitley 

Flowers 

Mann 

Wbltten 

Ford,  Mich. 

Mathls 

WUson,  C.  H. 

Ford,  Tenn. 

Mil  ford 

Wilson,  Tex. 

Forsythe 

Montgomery 

Wlrth 

Fowler 

Murphy,  111. 

Young,  Alaski 

Eraser 

Murphy,  N.Y. 

Young,  Mo. 

Puqua 

Myers,  Ind. 

Oiaimo 

Nedzl 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  cm  the 
table. 
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RABBI  CHAIM  U.  LIPSCHITZ 


(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)   

Mr.  SCHEUER.  Mr.  Speaker,  Rabbi 
Chalm  U.  Llpschitz,  who  delivered  our 
opening  prayer,  is  a  leader  of  New  York's 
Jewish  commimity  and  a  man  of  multi- 
faceted  roles  and  achievements.  Pres- 
ently Rabbi  Llpschitz  is  the  executive  di- 
rector of  the  Commimity  Service  Bureau 
of  the  Yeshivah  Torah  Vodaath  in 
Brooklyn,  N.Y.— one  of  America's  oldest 
and  most  distinguished  rabbinical  col- 
leges. In  addition,  he  serves  as  associate 
editor  of  the  Jewish  Press,  the  largest 
English  language  Jewish  newspaper  in 
the  world. 

The  list  of  achievements  by  Rabbi 
Llpschitz  is  far  too  extensive  to  cite. 
However,  to  gage  something  of  the 
rabbi's  work,  he  has  served  as  a  mem- 
ber of  the  Advisory  Coimcll  of  the  New 
York  State  Human  Rights  Commission; 
he  has  appeared  in  several  CBS  tele- 
vision network  programs;  he  has  served 
as  an  aide  to  the  American  Consul  In 
Palestine  in  1938;  was  an  accredited  press 
correspondent  at  the  trial  of  Adolf  Eich- 
mann;  authored  a  book  for  Jewish  serv- 
icemen; contributed  to  the  Encyclopedia 
Brltannica;  the  American  Educator  En- 
cyclopedia; and  has  written  a  variety  of 
scholarly  works  on  Jewish  Talmudic  law. 

Rabbi  Llpschitz  is  a  man  of  great  en- 
ergy. I  know  him  also,  however,  as  one 
who  possesses  great  concern  for  unknown 
and  unheralded  individuals  who  need  a 
helping  hand.  The  Rabbi,  In  his  weekly 
columns  in  the  Jewish  Press,  consistently 
articulates  the  achievements  of  Jewish 
leaders  as  reflected  In  their  concern  for 
the  Individual.  Indeed,  Rabbi  Lipschltz's 
weekly  Jewish  Press  cameo  profiles  carry 
messages  of  Inspiration  and  encourage- 
ment. 

Rabbi  Llpschitz  has  succeeded  in  pro- 
viding to  his  American  audiences  renewed 
meaning  and  understanding  of  the  lives 
of  great  European  Jewish  leaders  who 
died  in  the  dreadful  holocaust,  but  who 
served  their  communities  and  their  peo- 
ple with  an  Indescribable  coiirage,  dig- 
nity, and  self-sacilflce. 

In  sum.  Rabbi  Chaim  U.  Llpschitz  is  a 
man  of  varied  talents  and  accomplish- 
ments— a  young  man  who  grew  up  in 
America  and  has  translated  the  Ameri- 
can dream  into  his  own  unique  blend  of 
rabbi,  writer,  activist,  scholar,  and  teach- 
er. I  am  delighted  to  have  the  pleasure  of 
Rabbi  Lipschltz's  visit  with  us  and  his 
inspirational  prayer  for  the  Members  of 
the  House  of  Representatives. 


LAST  NIOHT'S  BUDGET  WALKOUT 
AGAINST  DEFENSE 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STRATTON.  Mr.  Speaker,  I  want 
to  ccnnmend  you  for  the  very  forthright 
and  eminently  sensible  leadership  you 
exercised  last  night  when  a  few  disgnm- 


tled  Democratic  members  of  the  Budget 
Committee  threatened  to  turn  the  House 
into  a  midnight  revival  meeting. 

What  we  saw  last  night  was  a  walkout 
on  the  part  of  a  minority  of  the  House 
against  the  democratic  action  taken  ear- 
lier in  adding  funds  to  the  budget  resolu- 
tion to  bring  the  defense  total  up  to 
President  Carter's  original  request.  That 
was  the  real  reason — and  the  only  rea- 
son— ^f  or  the  walkout.  Apparently  if  these 
Democratic  Members  cannot  get  their 
way  in  cutting  defense  they  will  take 
their  marbles  and  go  home. 

This  Is  precisely  what  Chairman  Price 
was  warning  about  in  his  speech  read  to 
the  House  last  night:  If  the  budget  pro- 
cedure turns  into  an  exercise  in  inflating 
every  other  program  at  the  expense  of  de- 
fense, then  the  budget  process  indeed 
cannot  survive. 

Mr.  Speaker,  last  night's  action  was  a 
bald  attempt  to  blackmail  the  House  into 
reversing  its  majority  decision  on  defense 
funds.  But  those  Democrats  who  engi- 
neered it  still  represent  only  a  minority 
of  the  whole  House.  They  may  be  able  to 
hold  up  approval  of  the  budget  resolu- 
tion, but  they  should  not  forget  that  they 
are  not  enough  to  pass  it.  When  it  comes 
to  protest  walkouts  they  should  remem- 
ber that  two  can  play  at  that  game  as 
well  as  one. 


SPEAKER  O'NEILL'S  COOL 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IC^HORD.  Mr.  Speaker,  I  respect- 
fully request  a  long  John  McCormack 
minute,  because  it  is  going  to  be  exceed- 
ingly difficult  for  me  to  say  what  I  have 
to  say  this  morning  in  a  very  short  min- 
ute. 

Mr.  Speaker,  the  Speaker  is  a  slave 
driver,  assisted  by  the  gentleman  from 
Kentucky,  Mr.  Natcher,  who  permitted 
me  to  get  home  at  3  o'clock  this  morning 
and  required  me  to  get  up  at  8  o'clock 
to  do  some  work  I  had  to  do  in  order  to 
be  here  at  this  11  o'clock  meeting.  Both 
of  you  are  hard  taskmasters. 

I  want  to  congratulate  the  Speaker. 
The  Speaker  kept  his  cool  last  night. 

I  want  to  congratulate  the  gentleman 
from  Connecticut,  who  also  kept  his  cool. 
The  heat  of  the  battle  is  now  over.  Tem- 
pers are  now  leveled.  I  am  quite  certain 
things  were  probably  said  last  night  that 
would  not  be  said  this  morning. 

Mr.  Speaker,  as  one  of  the  principals 
leading  the  fight  for  the  Burleson 
amendment,  I  am  jubilant  this  morning. 
It  was  a  victory  for  the  President  of  the 
United  States.  By  an  overwhelming  vote 
of  225  to  184  we  restored  the  request  of 
the  President  for  a  defense  authoriza- 
tion level  of  $120.1  billion.  This  was  a 
compromise  for  the  House  as  the  House 
Armed  Services  Committee  had  recom- 
mended $120.9  billion  and  the  House  Ap- 
propriations Conunlttee  had  recom- 
mended $121.1  billion.  The  House  budget 
figure  of  $115.9  billion  was  out  of  step 
with  the  House  and  out  of  step  with  the 
people  of  this  country.  I  recognize,  Mr. 


Speaker,  that  this  House  Is  a  very  di- 
verse, heterogenous  group  of  peoples'  rep- 
resentatives. Our  views  are  so  divergent 
that  we  range  from  those  who  would 
unilaterally  disarm  this  Nation  to  those 
who  would  give  the  Pentagon  everything 
it  requests.  I  believe  in  a  strong  defense 
of  the  United  States  recognizing  that  I 
must  act  in  terms  of  how  the  world  Is 
rather  than  what  I  would  have  it  to  be. 
I  hope  someday  to  live  In  a  world  that 
will  not  require  us  to  spend  $120.1  bil- 
lion for  defense.  Hopefulb^  the  Soviet 
Union  will  in  the  months  ahead  work 
with  us  in  attaining  that  kind  of  world. 
But  we  have  no  assurance  that  the  Soviet 
Union  is  going  to  cooperate  In  that  re- 
gard. This  is  not  the  time  to  cut  back  on 
defense,  not  at  this  crucial  point  In  the 
SALT  negotiations.  This  is  why  the 
President  very  wisely  refused  to  cut  the 
Ford  budget  more  than  $2  billion  and 
this  is  why  the  President  called  you  yes- 
terday asking  that  we  restore  his  budget 
to  $120.1  billion.  I  congratulate  the  House 
for  their  support  of  the  Burleson  amend- 
ment and  I  hope  that  the  Budget  Com- 
mittee will  very  wisely  go  back  to  the 
committee  room  and  support  their  Presi- 
dent. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  EQUAL  OPPORTUNITIES  OP 
THE  COMMITTEE  ON  EDUCATION 
AND  LABOR  TO  SIT  TODAY  UNDER 
THE  5-MINUTE  RULE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Equal  Opportimities  of  the  Com- 
mittee on  Education  and  Labor  may  be 
permitted  to  sit  today  while  the  House 
Is  proceeding  imder  the  5-mlnute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  RUSSO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RUSSO.  Mr.  Speaker,  on  tx>llcall 
No.  165  on  House  Conciurent  Resolution 
195,  I  was  not  recorded,  as  a  result  of 
being  on  official  business. 

Had  I  been  present,  I  would  have  voted 
against  the  budget  resolution. 

I  ask  unanimous  consent  that  this 
statement  appear  in  the  permanent  Rec- 
ord. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


MARK  DYMSHTTZ 

(Mr.  EILBERG  asked  and  was  given 
permission  to  address  the  Hoiise  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RTTiBERO.  Mr.  Speaker,  in  June 
1970,  Mark  Dymshltz  was  sentenced  to 
death  during  the  first  Infamous  Lenin- 
grad trial  on  charges  of  treason,  anti- 
Soviet  agitation  and  propaganda,  anti- 
Soviet  organizing  and  the  mlsappropria- 
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tion  of  state  or  public  property.  Six 
months  later,  the  sentence  was  commuted 
to  15  years  at  strict  regime.  A  study  of 
this  case  shows  that  these  charges  are 
tnmiped  up  and  that  he  has  been  denied 
a  fair  trial. 

Dymshitz  is  in  poor  health  and  is  suf- 
fering from  stomach  problems  and  a 
heart  condition.  His  diet  is  nonappetiz- 
Ing,  and  is  eaten  because  the  only  alter- 
native is  starvation.  Even  though  he  is 
ill,  he  is  still  forced  to  work  long  hours 
at  hard  labor. 

We  cannot  forget  Mark  Dymshitz  in 
his  hour  of  need.  Without  our  help,  there 
is  little  chance  that  he  will  live  to  the 
end  of  his  sentence.  We  must  do  all  that 
we  can  so  that  he  will  be  free. 


THE  FRANK  ALBERT  STUBBLE- 
FIELD  FEDERAL  BUILDING 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HUBBARD.  Mr.  Speaker,  subse- 
quent to  these  brief  remarks,  I  plan  to 
introduce  a  bill,  jointly  sponsored  by  my 
six  colleagues  from  the  Commonwealth 
of  Kentucky,  to  name  the  Federal  build- 
ing in  Paducah,  Ky.,  the  only  Federal 
building  serving  much  of  the  First  Con- 
gressional District,  in  honor  of  my  dis- 
tinguished predecessor,  the  Honorable 
Frank  Albert  Stubblefleld,  who  served 
faithfully  and  efifectively  for  16  years  in 
the  House  of  Representatives. 

The  Federal  building  is  located  at  501 
Broadway  in  downtown  Paducah,  and 
houses  Federal  agencies  for  that  district. 
My  predecessor  is  quite  ill,  and  is  a 
patient  at  Methodist  Hospital,  Memphis, 
Tenn. 

My  colleagues  from  Kentucky  and  I 
join  together  and  are  happy  to  Introduce 
this  legislation  to  name  the  Federal 
building  in  Paducah  in  honor  of  Frank 
Albert  Stubblefleld. 


ELIMINATING  BUDGET  COMMITTEE 
MEANS  CHAOS 

(Mr.  SIMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SIMON.  Mr.  Speaker,  after  the 
lengthy  session  last  night,  there  were 
some  who  concurred  with  one  of  our  col- 
leagues who  said  that  we  ought  to  get 
rid  of  the  Budget  Committee.  If  the 
Members  thought  there  was  chaos  last 
night,  get  rid  of  the  Budget  Committee 
and  we  will  see  our  expenditures  and  re- 
traints  really  fly  out  the  window. 

What  last  night  and  the  day  before  in- 
dicates is  that  we  cannot  let  the  buget 
process  become  a  Christmas  tree.  It  in- 
evitably will  become  that  if  we  do  not 
make  this  something  which  theoretically 
I  do  not  like,  and  that  is  the  closed  rule. 
I  think  what  the  Ways  and  Means  Com- 
mittee does  on  tax  bills,  inevitably  the 
Budget  Committee  must  do  with  the 
budget  resolution. 


PERMISSION  FOR  COMMITTEE  ON 
BANKING,  FINANCE  AND  URBAN 
AFFAIRS  TO  SIT  DURING  5-MIN- 
UTE RULE 

Mr.  NEAL.  Mr,  Speaker,  I  ask  imani- 
mous  consent  that  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  be 
allowed  to  sit  during  the  5-minute  rule 
today  on  the  strip  mining  vote  to  con- 
sider the  biU  H.R.  6405. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  object. 
This  is  now  the  fifth  or  sixth  subcom- 
mittee or  committee  which  has  asked 
permission  to  sit  this  afternoon.  That 
means  that  a  great  many  Manbers  will 
be  away  from  the  floor  when  we  are  con- 
sidering the  first  major  energy  bill,  the 
strip  mining  bill.  There  will  be  many 
amendments  which  Members  will  know 
nothing  about  and  they  will  undoubtedly 
come  to  the  floor  and  vote  blindly  but 
this  is  consistent  with  the  policy  we  now 
have  in  this  House. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


BASKETBALL  CONTEST 

(Mr.  COHEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COHEN.  Mr.  Speaker,  last  Mon- 
day night,  an  important  diplomatic  event 
took  place  at  the  Georgetown  University 
Gymnasium.  The  U.S.  Congress  picked 
up  a  challenge  leveled  by  the  attaches 
of  the  Soviet  Embassy  to  a  basketball 
game  in  order  to  determine  the  compara- 
tive skill,  discipline,  and  condition  of  the 
representatives  of  the  two  coimtries. 

It  was  altogether  appropriate  that  this 
contest  should  occur  on  the  very  evening 
that  the  House  of  Representatives  passed 
its  defense  authorization  bill,  sending  a 
clear  signal  to  the  Soviet  Union  that 
this  coimtry  intends  to  maintain  a  strong 
national  defense. 

There  was  a  striking  resemblance  be- 
tween the  Soviet  team  and  Soviet  mili- 
tary capability.  Tlieir  members  were 
bigger,  stronger,  more  durable  and,  it 
must  be  conceded,  had  greater  throw 
weight. 

But  the  Congress,  led  by  former  Ma- 
rine colonel,  current  maverick,  "Pistol 
Pete"  McClosket,  unleashed  a  superior 
MIRT  attack,  deploying  three  multiple, 
independently  targeted,  reentry  teams 
that  zeroed  in  on  target  with  incredible 
firepower  and  accuracy  at  computerized 
intervals. 

In  addition,  Colonel  McClosket  re- 
jected any  diplomatic  notion  of  parity  or 
rough  equivalency  and  may  even  have 
thrown  detente  to  the  wind  as  he  released 
a  cruise  missile  in  the  form  of  congres- 
sional employee  Leroy  Jones,  who  slipped 
and  weaved  his  way  under  the  heavy 


armed  defense  of  the  Soviets  and  hcmed 
in  for  some  remarkable  strikes. 

The  result  of  this  effort  by  a  truly  bi- 
partisan—12  Democrats  and  3  Republi- 
cans—MIRT  attack  team  was  a  63-44 
victory.  Notwithstanding  this  heavy  suc- 
cess, there  was  evidence  that  some  of 
our  manpower  and  guidance  systems  are 
approaching  obsolescence.  And  as  the 
captain  of  the  Soviet  team  admonished 
at  the  close  of  the  game:  "Today,  you 
were  stronger.  Tomorrow,  who  knows?" 

On  a  serious  note,  it  should  be  pointed 
out  that  there  was  no  fallout  following 
the  confrontation  between  these  two 
powers.  In  fact,  the  two  teams  held  their 
hands  high  in  a  toast  of  mutual  respect 
and  admiration,  and  then  arranged  for  a 
dinner  together  at  a  local  restaurant. 

Perhaps  if  we  can  learn  to  confine  our 
skirmishes  to  the  athletic  courts  rather 
than  the  combat  zones,  then  maybe,  just 
maybe,  we  can  make  our  aspirations  a 
reality — a  world  free  from  the  evil  of  war. 


HISTORY  OF  THE  PRIVATE 
CALENDAR 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOLAND.  Mr.  Speaker,  I  would 
like  to  take  this  opportimity  to  set  forth 
some  of  the  history  behind,  as  well  as  de- 
scribe the  workings  of  the  Private  Calen- 
dar. I  hope  this  might  be  of  some  value 
to  the  Members  of  this  House,  especially 
our  newer  colleagues. 

Of  the  five  House  calendars,  the  Pri- 
vate Calendar  is  the  one  to  which  all  pri- 
vate bills  are  referred.  Private  bills  deal 
vrtth  specific  individuals,  corporations. 
Institutions,  and  so  forth,  as  distinguish- 
ed from  public  bills  which  deal  with 
classes  only. 

Of  the  108  laws  approved  by  the  first 
Congress,  only  5  were  private  laws.  But 
their  number  quickly  grew  as  the  wars  of 
the  new  Republic  produced  veterans  and 
veterans'  widows  seeking  pensions  and  as 
more  citizens  came  to  have  private  claims 
and  demands  against  the  Federal  Gov- 
ernment. The  49th  Congress — 1885  to 
1887 — the  first  Congress  for  which  com- 
plete workload  and  output  data  is  avail- 
able— passed  1,031  private  laws,  as  com- 
pared with  434  public  laws.  At  the  turn 
of  the  century,  the  56th  Congress  passed 
1,498  private  laws  and  443  public  laws — 
a  better  than  3-to-l  ratio. 

Private  bills  were  referred  to  the  Com- 
mittee of  the  Whole  House  as  far  back 
as  1820,  and  a  calendar  of  private  bills 
was  established  in  1839.  These  bills  were 
initially  brought  before  the  House  by  spe- 
cial orders,  but  the  62d  Congress  changed 
this  procedure  by  its  rule  XXIV,  clause  6, 
which  provided  for  the  consideration  of 
the  Private  Calendar  in  lieu  of  special 
orders.  This  rule  was  amended  in  1932 
and  then  adopted  in  its  present  form  on 
March  22,  1935. 

A  determined  effort  to  reduce  the  pri- 
vate bill  workload  of  the  Congress  was 
made  in  the  Legislative  Reorganization 
Act  of   1946.  Section   131   of  that  act 
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banned  the  introduction  or  the  consid- 
eration of  four  types  of  private  bills: 
First,  those  authorizing  the  payment  of 
money  for  pensions;  second,  for  personal 
or  property  damages  for  which  suit  may 
be  brought  under  the  Federal  tort  claims 
procedure;  third,  those  authorizing  the 
construction  of  a  bridge  across  a  navi- 
gable stream;  or  fourth,  those  authoriz- 
ing the  correction  of  a  military  or  naval 
record. 

This  ban  afforded  some  temporary  re- 
lief but  was  soon  offset  by  the  rising 
postwar  and  cold  war  flood  for  private 
Immigration  bills.  The  82d  Congress  had 
1,023  private  laws,  as  compared  with  594 
public  laws.  The  86th  Congress  passed 
360  private  laws  as  compared  with  666 
public  laws.    

Under  rule  XXIV,  clause  6,  the  Private 
Calendar  is  called  the  first  and  third 
Tuesday  of  each  month.  The  considera- 
■  tion  of  the  Private  Calendar  bills  on  the 
first  Tuesday  is  mandatory  unless  dis- 
pensed with  by  a  two-thirds  vote.  On  the 
third  Tuesday,  however,  recognition  for 
consideration  of  the  Private  Calendar  is 
within  the  discretion  of  the  Speaker  and 
does  not  take  precedence  over  other  priv- 
ileged business  in  the  House. 

On  the  first  Tuesday  of  each  month, 
after  disposition  of  business  on  the 
Speaker's  table  for  reference  only,  the 
Speaker  directs  the  call  of  the  Private 
Calendar.  If  a  bill  called  is  objected  to 
by  two  or  more  Members,  it  is  automati- 
cally recommitted  to  the  committee  re- 
porting it.  No  reservation  of  objection  is 
entertained.  Bills  unobjected  to  are  con- 
sidered in  the  House  as  In  Committee  of 
the  Whole. 

On  the  third  Tuesday  of  each  month, 
the  same  procedure  is  followed  with  the 
exception  that  omnibus  bills  embodying 
bills  previously  rejected  have  preference 
and  are  in  order  regardless  of  objection. 

Such  omnibus  bills  are  read  by  para- 
graph, and  no  amendments  are  enter- 
tained except  to  strike  out  or  reduce 
amounts  or  provide  limitations.  Matter 
so  stricken  out  shall  not  be  again  included 
in  an  omnibus  bill  during  that  session. 

£>ebate  Is  limited  to  motions  allowable 
under  the  rule  and  does  not  admit  mo- 
tions to  strike  out  the  last  word  or  reser- 
vation of  objections.  The  rules  prohibit 
the  Speaker  from  recognizing  Members 
for  statements  or  for  requests  for  imani- 
mous  consent  for  debate.  Omnibus  bills 
so  passed  are  thereupon  resolved  in  their 
component  bills,  which  are  engrossed 
separately  and  disposed  of  as  If  passed 
separately. 

Private  Calendar  bills  unfinished  on 
one  Tuesday  go  over  to  the  next  Tuesday 
on  which  such  bills  are  In  order  and  are 
considered  before  the  call  of  bills  sub- 
sequently on  the  calendar.  Omnibus  bills 
follow  the  same  procedure  and  go  over  to 
the  next  Tuesday  on  which  that  class  of 
business  is  again  in  order.  When  the  pre- 
vious question  Is  ordered  on  a  Private 
Calendar  bill,  the  bill  comes  up  for  dis- 
position on  the  next  legislative  day. 

Mr.  Speaker,  I  would  also  like  to  de- 
scribe to  the  newer  Members  the  official 
objectors  system  the  House  has  estab- 
lished to  deal  with  the  great  volume  of 
private  bills. 


The  majority  leader  and  the  minority 
leader  each  appoint  three  Members  to 
serve  as  Private  Calendar  objectors  dur- 
ing a  Congress.  The  objectors  are  on 
the  floor  ready  to  object  to  any  private 
bill  which  they  feel  is  objectionable  for 
any  reason.  Seated  near  them  to  provide 
technical  assistance  are  the  majority  and 
minority  legislative  clerks. 

Should  any  Member  have  a  doubt  or 
question  about  a  particular  private  bill, 
he  can  get  assistance  from  the  objectors, 
their  clerks,  or  from  the  Member  who  In- 
troduced the  bill. 

The  great  voliune  of  private  bills  and 
the  desire  to  have  an  opportunity  to  study 
them  carefully  before  they  are  called  on 
the  Private  Calender  has  caused  the  six 
objectors  to  agree  upon  certain  ground 
rules.  The  rules  limit  consideration  of 
bills  placed  on  the  Private  Calendar  only 
shortly  before  the  calendar  is  called.  The 
agreement  is  as  follows: 

Reaffirming  the  policy  Initially  adopted  on 
June  3,  1958,  the  Members  of  the  Majority 
and  Minority  Private  Calendar  Objectors 
Committee  have  today  agreed  that  during  the 
95th  Congress,  they  will  consider  only  those 
bills  which  have  been  on  the  Private  Calen- 
dar for  a  period  of  seven  (7)  calendar  days, 
excluding  the  day  the  bill  Is  reported  and 
the  day  the  calendar  Is  called.  Reports  must 
be  available  to  the  objectors  for  three  (3) 
calendar  days. 

It  Is  agreed  that  the  majority  and  minority 
clerks  will  not  submit  to  the  objectors  any 
bills  which  do  not  meet  this  requirement. 

This  policy  win  be  strictly  enforced  except 
during  the  closing  days  of  a  session  when 
House  rules  are  suspended. 

This  agreement  was  entered  into  by: 
The  gentleman  from  Massachusetts  (Mr. 
BoLAND) ,  the  gentleman  from  Minnesota 
(Mr.  Oberstar),  and  the  gentleman  from 
Pennsylvania  (Mr.  Ertel>  ;  and  the  mi- 
nority objectors:  The  gentleman  from 
Maryland  (Mr.  Bauman)  ,  the  gentleman 
from  California  (Mr.  Rousselot),  and 
the  gentleman  from  Ohio  (Mr.  Wylie)  . 

I  feel  confident  that  I  speak  for  my 
colleagues  when  I  request  all  Members 
to  enable  us  to  give  the  necessary  ad- 
vance consideration  to  private  bills,  by 
not  asking  that  we  depart  from  the  above 
agreement  unless  absolutely  necessary. 


BETTER  ORDER  NEEDED  ON  THE 
FLOOR  OP  THE  HOUSE 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  on  sev- 
eral occasions  last  night  I  sought  to 
speak  out  of  order  for  a  brief  half  min- 
ute or  so,  in  the  hope  that  I  could  help 
the  Speaker  and  leadership  restore  order 
in  the  HaU  of  the  House  after  the  emo- 
tional conclusion  of  record  votes. 

Mr.  Speaker,  it  is  a  most  difficult 
thing,  with  nearly  400  Members  on  the 
fioor,  to  maintain  order.  We  have  on  the 
floor  about  15  to  18  employees  of  the 
House,  of  the  doormen,  the  Clerk  of  the 
House,  the  Sergeant  at  Arms.  I  would 
like  to  suggest  that  if  all  of  the  employ- 
ees of  this  august  body  would  just  par- 
ticipate in  helping  leadership,  immedi- 
ately following  the  votes,  by  quietly  sug- 


gesting to  Members  that  they  clear  the 
aisles,  or  please  sit  down,  or  by  leaving 
the  Chamber,  we  would  have  order  re- 
stored much  sooner.  It  would  surely  save 
having  so  many  calls  for  order  after  each 
vote. 


POOR  PEOPLE  SHOULD  NOT  BE 
CHARACTERIZED  AS  "LnTLE 
PEOPLE" 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  dur- 
ing the  course  of  the  debate  yesterday 
the  term  "little  people"  was  used  many 
times.  This  was  made  in  reference  to  the 
poor.  The  less  affluent  people  in  my  dis- 
trict are  offended  by  being  character- 
ized as  "little  people."  There  are  no  11111- 
putians  In  my  district.  The  poor  stand 
just  as  tall  as  a  Wall  Street  banker. 


STATEMENT  OF  REPRESENTATIVE 
BARBER  B.  CONABLE  ON  THE 
BUDGET  RESOLUTION 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  Mr.  Speaker,  I  do  not 
like  to  hear  talk  among  my  colleagues 
that  the  budget  process  Is  falling  because 
we  could  not  agree  on  a  budget  resolu- 
tion last  night.  It  is  clearly  in  the  inter- 
est of  this  body  and  of  the  country  that 
we  continue  to  struggle  to  make  the 
budget  process  work. 

The  minority  knows  what  it  wants 
from  such  a  fiscal  effort  and  has  worked 
in  a  unified  way  to  achieve  it.  The  sub- 
stitute resolution  to  cut  taxes  and  reduce 
the  deficit  embodied  the  minority's 
budget  goals.  The  majority  must  get  its 
act  together,  deciding  whether  it  wants 
a  lower  or  a  higher  deficit,  more  or  less 
social  programs,  more  or  less  defense. 

The  leadership  must  deal  with  several 
coalitions  of  support  and  opposition,  just 
as  it  deals  with  other  legislation  involv- 
ing a  complex  of  different  motivations. 
If  the  majority  has  difficulty  setting  pri- 
orities, that  does  not  mean  that  we  can 
go  back  to  the  old  system  of  being  for 
everything  regardless  of  its  fiscal  impact. 
The  will  to  govern  must  actuate  this 
body,  not  the  will  to  be  all  things  to  all 
people.  Disarray  can  be  overcome  with 
good  leadership  and  with  the  spirit  of 
compromise  which  reflects  the  normal 
legislative  tradition.  I  think  the  budget 
process  is  working  exactly  as  it  was  in- 
tended to.  Priority  setting  never  was 
easy,  but  that  does  not  mean  that  we  can 
afford  to  do  without  priorities  or  that 
budgeting  is  a  bad  idea. 


A  MOCKERY  OF  THE  BUDGET 
PROCESS 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  WYLIE.  My  Speaker,  what  hap- 
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pened  last  night,  in  my  Judgment,  made 
a  mockery  of  the  budget  control  process. 
There  may  be  a  lesson  in  it,  and  rather 
than  a  closed  rule,  as  was  suggested  a 
little  earlier  by  the  gentl«nan  from 
niinois  (Mr.  SnioN) ,  may  I  respectfully 
suggest  that  we  ought  to  consider  amend- 
ing the  rules  so  that  no  program  can  be 
considered  by  the  Budget  Committee 
which  has  not  been  considered  and  au- 
thorized by  an  authorizing  committee. 
The  budget  process  was  to  be  a  control 
on  spending.  It  seems  to  me  that  ^e 
purpose  of  the  congressional  budget 
process,  no  matter  how  laudable,  is  being 
frustrated  by  a  procedure  which  allows 
the  adding  of  pet  programs  without  ade- 
quate prior  consideration. 


THE  BUDGET  PROCESS  WORKED 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

TYiorlrc  ) 

Mr.  OTTINGER.  Mr.  Speaker,  I  think 
that  my  colleague,  the  gentleman  from 
New  York  (Mr.  Conable)  Is  right.  We 
do  have  to  preserve  the  budget  process, 
and  I  think  it  would  be  a  mistake,  as  the 
^gentleman  from  Illinois  (Mr.  Simon) 
suggests,  that  we  do  this  by  means  of  a 
closed  rule,  because  the  budget  process 
is  the  one  chance  we  provide  ourselves 
t&  have  consideration  in  priorities  in 
spending.  I  think  the  budget  process  is 
a  very  good  one,  but  it  does  mean  that 
the  opinion  of  the  majority  of  the  ma- 
jority of  the  Members  of  the  House  will 
have  to  be  taken  into  account.  On  the 
majority  side  there  are  a  preponderance 
of  us  who  campaigned  on  the  basis  of  re- 
ordering priorities.  The  President  cam- 
paigned on  a  program  of  cutting  $5  to 
$7  billion  from  defense  and  creating  Jobs. 

Before  the  $4  billion  increase  in  the 
miUtary  budget,  the  majority  of  the  ma- 
jority were  prepared  to  go  along  with 
the  constraints  in  social  programs 
adopted  by  the  Budget  Committee  on  the 
basis  that  these  were  balanced  by  equiv- 
alent constraints  in  defense.  We  wanted 
more  job  programs  and  help  for  senior 
citizens  and  veterans,  but  the  majority 
of  us  were  willing  to  go  along  with  the 
committee's  balanced  constraints. 

Mr.  Speaker,  I  believe  it  was  the  in- 
crease in  the  military  budget  anathema 
to  a  majority  of  the  majority  that  caused 
these  problems,  and  I  think  that  will 
have  to  be  taken  into  account  in  pro- 
viding for  a  budget  in  the  future. 

Furthermore,  the  leadership  repre- 
sented by  the  Steering  and  Policy  Com- 
mittee is  going  to  have  to  actively  sup- 
port the  positions  they  endorse. 

The  budget  process  worked  last  night. 
It  demonstrated  that  the  majority  of 
the  majority  cannot  and  will  not  be 
steamrollered  by  a  coalition  of  a  mi- 
nority of  the  majority  with  the  Republi- 
cans— only  two  of  whom  voted  for  pas- 
sage of  the  budget. 


ute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  the  vote  last 
night  on  final  passage  of  the  first  con- 
current resolution  on  the  budget,  as  re- 
flected in  the  Congressional  Record, 
shows  only  84  votes  in  favor  and  320 
votes  against  the  resolution. 

That  was  no  minority  walkout.  That 
was  a  demonstration  by  the  vast,  over- 
whelming majority  of  the  membership 
of  this  body  that  there  was  something 
unfair  about  the  final  work  product. 

Mr.  Speaker,  I  am  new  in  this  body, 
but  I  must  say  that  last  night  reminded 
me  of  the  old  story  about  the  emperor 
who  wore  no  clothes.  Under  the  guise  of 
having  a  budget  process  that  is  fair  to 
all,  we  in  fact  bloated  the  defense  budg- 
et and  at  the  same  time  we  cut  back  on 
meeting  domestic  needs.  That,  it  seems 
to  me,  is  so  unfair  that  I  believe  that  It 
endangers  the  entire  budget  process.  For 
we  cannot,  and  we  should  not.  expect 
that  a  majority  of  this  body  will  contin- 
ue to  support  a  process  that  produces 
the  kind  of  overreacting  that  was  over- 
whelmingly rejected  last  night. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
4049,  REGIONAL  RAIL  REORGANI- 
ZATION ACT  OF  1973  AMENDMENTS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  fl5-225)  on  the  resolution  (H. 
Res.  529)  providing  for  consideration  of 
the  biU  (H.R.  4049)  to  amend  the  Re- 
gional Rail  Reorganization  Act  of  1973 
to  authorize  additional  appropriations 
for  the  United  States  Railway  Associa- 
tion, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested : 

S.J.  Res.  16.  Joint  resolution  to  restore 
posthumously  full  rights  of  citizenship  to 
Jefferson  F.  Davis;  and 

S.J.  Res.  40.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  May  13  of  each  year 
as  "American  Biulness  Day." 


BUDGET  RESOLUTION  SEEN  AS 
UNFAIR  WORK  PRODUCT 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


CONFERENCE  REPORT  ON  H.R.  3843, 
SUPPLEMENTAL  HOUSING  AU- 
THORIZATION 

Mr.  REUSS.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (HJl.  3843) 


to  authorize  additional  funds  for  hous- 
ing assistance  for  lower  income  Ameri- 
cans in  fiscal  year  1977,  to  extend  the 
Federal  riot  reinsurance  and  crime  In- 
surance programs,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read  In 
lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  April  25, 
1977.) 

Mr.  REUSS  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  statement  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Wisconsin  (Mr.  Reuss)  Is  recognized  for 
30  minutes,  and  the  gentleman  from 
Michigan  (Mr.  Brown)  is  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Rettss)  . 

Mr.  REUSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  accompany  the  bill, 
H.R.  3843.  the  Supplemental  Housing 
Authorization  Act  of  1977.  This  confer- 
ence report  embodies  the  supplemental 
housing  authorization  request  of  the 
Carter  administration  for  the  section  8 
housing  assistance  program,  increased 
operating  subsidies  for  public  housing 
agencies  due  to  the  increased  utility  costs 
brought  on  by  the  severe  winter  condi- 
tions of  this  year,  an  mcrease  in  the  sec- 
tion 8  contract  period  from  20  to  30  years 
to  encourage  private  lending  institutions 
to  provide  permanent  financing  for  as- 
sisted housing,  and  to  increase  the  au- 
thorizations for  the  urban  homestead 
demonstration  program. 

The  only  major  item  in  disagreement 
with  the  Senate  was  a  provision  to  es- 
tablish a  National  Commission  on  Neigh- 
borhoods. As  the  Members  will  recall 
when  this  bill  was  on  the  fioor  on  March 
10,  the  House  in  its  wisdom  deleted  a 
siinilar  provision  which  provided  for  a  2- 
year  life  for  this  Commission  at  a  $2 
million  authorization.  The  Senate  ver- 
sion of  this  Neighborhood  Commission 
establishes  the  Commission  for  only  a  1- 
year  period  and  with  a  $1  million  re- 
quest. In  accepting  this  Senate  provision, 
the  House  conferees  believe  that  the  re- 
duced authorization  and  the  shortened 
1-year  life  of  this  Commission  was  a  suf- 
ficient reduction  to  meet  the  objections 
that  were  raised  on  the  House  fioor  when 
we  considered  this  bill  origmally. 

This  Commission,  to  be  established  in- 
dependent of  the  Department  of  Hous- 
ing and  Urban  Development,  and  with  a 
congressional  mandate  to  come  forward 
with  a  fresh  approach  and  a  different 
view  on  the  factors  that  have  contributed 
to  the  decline  of  urban  neighborhoods, 
and  the  factors  necessary  to  neighbor- 
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hood  survival  and  revltallzation,  will 
represent  an  Important  contribution  to 
the  establishment  of  future  housing  and 
community  development  policies  of  Fed- 
eral Government. 

I  also  want  to  bring  to  the  attention 
of  the  House  the  language  which  appears 
on  page  9  of  the  statement  of  managers 
that  addresses  itself  to  the  issue  that  was 
raised  in  the  amendment  that  was  of- 
fered by  the  gentlewoman  from  Ohio 
(Ms.  Oakar)  : 

It  Is  expected  that  substantial  efforts  will 
be  made  In  selecting  Commission  members 
to  seek  out  and  appoint  qualified  women  and 
that,  as  a  result  of  these  efforts,  a  substan- 
tial number  of  Commission  members  will  be 
women. 

Mr.  Speaker,  I  urge  adoption  of  this 
conference  report. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Stanton)  . 

Mr.  STANTON.  Mr.  Speaker,  because 
of  my  disappointment  that  the  House 
conferees  could  not  gain  any  significant 
concession  from  the  Senate  concerning 
the  National  Commission  on  Neighbor- 
hoods, I  did  not  sign  the  conference 
report. 

If  the  House  conferees  had  stuck  to  the 
position  of  the  House — as  evidenced  by 
the  strong  vote  to  strike  the  National 
Commission  on  the  floor — I  believe  the 
Senate  would  have  compromised.  The 
National  Commission  may  very  well  be 
a  worthwhile  effort,  but  the  expressed 
wishes  of  the  House  should  have  been 
given  greater  weight  in  the  conference. 

It  is  In  all  other  respects  a  good  bill, 
and  since  the  Senate  has  already  acted 
upon  the  conference  report,  I  Intend  to 
vote  for  it  rather  than  to  throw  the 
whole  question  of  fiscal  year  1977  sup- 
plemental authorizations  into  a  turmoil. 
The  Members  of  the  House  will  get  an- 
other chance  to  express  their  wishes  on 
this  subject,  since  a  separate  appropria- 
tion will  be  necessary  before  the  Com- 
mission becomes  operational. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the    gentleman    from    California    (Mr. 

ROUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I,  too, 
as  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Stanton)  ,  has  stated,  did  not 
sign  the  conference  report.  Not  that  our 
nonparticipation  as  conferee  signatories 
made  any  big  difiference  in  the  final  con- 
ference bill,  because  it  was  obvious  that 
H.R.  3843  was  going  to  be  approved  any- 
way. However,  I  did  not  sign  the  confer- 
ence report  for  the  reason  that  I  believed 
it  was  unfortunate  for  the  well-estab- 
lished position  of  the  House  even  though 
our  conferees  in  the  early  stages  did  take 
a  strong  stand  for  the  (3oldwater  amend- 
ment to  eliminate  a  very  unnecessary 
portion  of  the  bill,  the  so-called  new 
National  Commission  on  Neighborhoods. 

Mr.  Speaker,  the  Goldwater  amend- 
ment to  eliminate  that  Commission  was 
agreed  to  In  the  House  by  a  vote  of  243 
to  166.  Nonetheless,  the  other  body  kept 
insisting  that  we  had  to  have  this  Com- 
mission on  Neighborhoods  which  the 
Secretary  has  said  she  probably  will  not 


use.  The  reason  Mrs.  Harris  gave  in 
committee  hearings  was  that  she  already 
has  other  machinery  in  the  Agency  to 
accomplish  what  we  are  trying  to  shove 
down  her  throat  by  creating  another  to- 
tally unnecessary  commission. 

Mr.  Speaker,  I  think  it  is  too  bad  that 
we  were  not  able  to  reenf  orce  the  House 
position,  which  was  very  clearly  stated. 

Even  though  there  will  be  all  kinds  of 
arguments  about  the  overwhelming  need 
for  this  new  Commission,  there  was  no 
commitment  that  half  of  this  group 
would  be  women.  Yet,  it  is  the  women  of 
America  who  basically  are  involved  in 
these  neighborhood  programs  and  prob- 
lems. 

Mr.  Speaker,  I  think  it  is  unfortunate 
that  we  should  now  back  away  from  the 
Goldwater  position  that  was  very  firmly 
taken  in  the  House. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
1 3ield  3  minutes  to  the  gentleman  from 
California  (Mr.  Goldwater)  . 

Mr.  GOLDWATER.  Mr.  Speaker,  I  am 
really  disappointed  in  this  conference  re- 
port on  the  Supplemental  Housing  Au- 
thorization Act  of  1977.  I  offered  an 
amendment  to  this  bill,  H.R.  3843,  which 
deleted  the  National  Commission  on 
Neighborhoods.  The  amendment  was 
adopted  by  this  body  by  a  vote  of  243-166. 

The  House  conferees  have  seen  fit  not 
to  enforce  this  clearly  expressed  position 
by  the  majority  of  the  House  that  such 
a  commission  is  not  needed. 

Past  commissions  and  Presidential 
committees  have  left  a  trail  littered  with 
frivolous  and/or  ignored  information  on 
the  subject  of  neighborhood  decay  and 
development.  There  are  literally  hun- 
dreds of  private  studies  done  on  the  prob- 
lem of  deteriorating  neighborhoods. 
These  studies,  if  stacked  one  on  top  of 
the  other,  would  probably  reach  from  the 
well  of  the  House  to  the  ceiling.  They 
represent  a  classic  example  of  overkill. 
It  is  no  wonder  the  Library  of  Congress 
needed  a  new  building.  Regrettably,  in- 
stead of  producing  any  significant  solu- 
tion to  urban  decay,  we  have  created  a 
soUd  waste  disposal  problem.  In  retro- 
spect, I  should  have  offered  an  amend- 
ment to  require  the  Commission's  report 
be  printed  on  recyclable  paper. 

There  is  some  small  consolation  to  be 
gained  from  the  fact  that  funding  for 
the  Commission  has  been  reduced  by  50 
percent,  from  $2  million  to  $1  million.  I 
guess  that  means  we  are  going  to  get  the 
same  results  for  half  the  money.  I  am 
sure  that  the  taxpayers  appreciate  the 
reduction  but,  the  evidence  is  clear,  this 
subject  has  been  studied  to  death  and  the 
expenditure  of  another  $1  million  is 
clearly  not  warranted. 

Furthermore,  both  the  new  adminis- 
tration and  this  Congress  have  declared 
it  their  policy  to  reduce  the  size  of  the 
Federal  bureaucracy,  particularly  with 
regard  to  the  endless  and  growing  num- 
ber of  commissions.  The  House  by  a  ma- 
jority vote  clearly  beUeved  that  this  was 
a  good  place  to  start.  It  is  a  shame  that 
the  conferees  did  not  accept  the  chal- 
lenge. 

Since  Shakespeare's  birthday  was  cele- 
brated a  few  days  ago,  I  guess  the  Com- 


mission's slogan  could  be  "Much  ado 
about  nothing."  It  is  for  sure  It  will  not 
be  "All's  well  that  ends  well." 

Mr.  LAGOMABSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  my  col- 
league, the  gentleman  from  California 
(Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  commend  the  gentleman 
from  California  on  the  statement  he 
has  made  and  join  with  the  gentleman 
in  his  opposition  to  the  change  in  the 
conference  with  respect  to  neighbor- 
hood coimcils. 

I  should  like  to  point  out,  and  this 
has  been  alluded  to  indirectly  but  not 
directly,  that  the  President  has 
appointed  Msgr.  Geno  Baroni  as  As- 
sistant Secretary  of  Housing  for  Con- 
sumer Affairs  and  Regulatory  Func- 
tions. Presumably  he  will  have  some- 
thing to  do;  presumably  he  can  do 
what  this  Commission  would  have  done, 
and  can  do  it  far  better.  At  least  we 
ought  to  let  him  try,  so  I  join  the  gentle- 
man in  the  position  he  has  taken. 

Mr.  REUSS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ohio  (Mr.  Ashley)  . 

Mr.  ASHLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to 
accompany  the  bill  H.R.  3843,  the  Sup- 
plemental Housing  Authorization  Act  of 
1977. 

Title  I  of  this  act  would  authorize 
additional  fimds  for  housing  assistance 
for  lower  income  Americans  in  fiscal 
year  1977  agreed  upon  by  the  House 
without  controversy.  Specifically,  it 
provides  additional  contract  authority 
for  the  section  8  housing  assistance  pro- 
gram in  the  amount  of  $378  million.  To- 
gether with  unused  authorization 
this  new  authorization  will  support  an 
appropriation  sufiBcient  to  bring  the 
total  number  of  housing  units  approved 
under  the  section  8  and  public  housing 
programs  for  1977  to  400,000  units.  The 
authorization  for  operating  subsidies  in 
existing  public  housing  projects  is  also 
increased  by  $19  million  in  order  to 
meet  unexpectedly  high  utility  costs 
this  winter.  Also,  section  8  assisted 
housing  contract  terms  would  be  in- 
creased from  the  present  20  years  to 
30  years  with  respect  to  privately  de- 
veloped, newly  constructed  housing 
units;  Federal  riot  reinsurance  and 
crime  insurance  programs  would  be  ex- 
tended to  September  30,  1978,  and  au- 
thorization to  cover  losses  incurred  by 
the  FHA  general  insurance  fund  would 
be  increased  to  $1,341  billion.  Finally, 
title  I  also  amends  miscellaneous  pro- 
visions relating  to  FHA  mortgage  in- 
surance programs  and  increases  the 
fiscal  year  1977  authorization  for  HUD's 
urban  homesteading  demonstration 
program. 

Title  2  would  authorize  the  creation 
of  a  National  Commission  on  Neighbor- 
hoods, composed  of  20  members.  The 
Commission  would  undertake  a  compre- 
hensive analysis  of  the  factors  that  con- 
tribute to  the  decline  of  neighborhoods 
and  are  necessary  to  their  survival  and 
revltallzation,  and  report  Its  findings  and 
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recommendations  for  legislative  and  ad- 
ministrative action  to  the  Congress  and 
President  within  1  year  after  funds  be- 
came available — $1  million  would  be  au- 
thorized to  carry  out  the  Commission's 
activities. 

Of  the  issues  in  contention  between 
the  House  and  Senate  the  House  pre- 
vailed with  respect  to  the  dollar  amoimt 
needed  to  cover  losses  in  the  FHA  gen- 
eral insurance  fund;  the  dates  to  which 
the  Federal  riot  and  crime  insurance 
programs  should  be  extended;  and  on 
rejecting  a  special  provision  strongly 
urged  by  the  Senate  relating  to  special 
assistance  imder  the  Emergency  Home- 
owner's Relief  Act  for  Mashpee,  Mass. 

The  House  did  accept  two  Senate  pro- 
visions, both  technical  in  nature  and  ex- 
tremely limited  in  scope,  amending  sec- 
tions 220  and  221(d)  (4)  of  the  National 
Housing  Act. 

The  only  significant  Senate  provision 
accepted  by  the  House  was  the  authoriza- 
tion for  creating  a  National  Commission 
on  Neighborhoods.  The  House  receeded 
with  respect  to  this  provision  after  ex- 
tensive debate  with  an  amendment  de- 
leting extensive  cost  benefit  quantifica- 
tion studies  which  the  Senate  would  re- 
quire of  the  Commission. 

I  would  like  to  point  out  that  in  re- 
ceeding  on  this  issue  the  House  is  au- 
thorizing the  creation  of  a  commission 
which  is  virtually  half,  both  in  terms  of 
the  dollars  provided  it  and  in  terms  of 
the  length  of  the  Commission's  life,  of 
that  originally  considered  and  rejected 
on  the  floor  of  the  House. 

All  in  all,  Mr.  Speaker,  I  think  that 
the  House  well  maintained  the  basic  pro- 
visions of  the  legislation  approved  by  the 
House  and  I  am  pleased  to  endorse  this 
conference  report. 

Mr.  REUSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia (Mrs.  Burke). 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  confer- 
ence report.  I  would  like  to  commend  the 
conferees  for  working  out  this  very  dif- 
ficult but  important  problem.  I  regret 
that  there  are  Members  of  this  House 
who  do  not  feel  that  we  should  evaluate 
the  impact  of  some  of  our  housing  pro- 
grams on  neighborhoods.  There  are 
many  people  who  question  whether  our 
housing  programs  in  some  instances  have 
been  positive  or  negative.  I  think  it  is 
time  we  foimd  out  those  that  were  nega- 
tive and  that  we  come  up  with  some  ap- 
proach to  save  neighborhoods.  Neighbor- 
hoods can  grow,  but  only  if  the  problems 
of  deterioration  in  some  areas  is  attacked 
and  we  approach  the  problem  as  a  whole 
neighborhood  rather  than  as  isolated 
properties. 

Considerable  controversy  has  been  en- 
gendered by  the  addition  of  title  n,  call- 
ing for  the  establishment  of  a  Commis- 
sion on  Neighborhoods.  I  am  convinced 
that  this  is  an  unfortunate  situation — it 
is  reacting  to  criticism  of  advisory  com- 
mittees in  general,  rather  than  to  this 
one  in  particular.  I  think  a  distinction 
can  be  made  and  would  Uke  to  offer  some 
information  to  assist  in  making  this  es- 
sential distinction: 


The  condition  of  many  of  our  major 
cities  makes  obvious  the  need  for  a  com- 
prehensive neighborhood  policy  which 
takes  into  account  the  diverse  tjT>es  of 
neighborhoods  and  the  differing  ways  in' 
which  their  needs  must  be  met. 

Early  In  1976,  President  Ford  signed 
into  law  the  Home  Mortgage  Disclosure 
Act,  which  was  designed  to  deal  with  the 
practices  of  redlining  neighborhoods.  In 
the  investigation  of  this  problem,  both 
the  Senate  and  House  Banking  Com- 
mittees found  that  many  mortgage  lend- 
ers did  not  appreciate  fully  the  attach- 
ment people  have  for  their  neighbor- 
hoods and  that  lenders  often  arbitrarily 
devalued  older  neighborhoods,  thus  ex- 
acerbating their  decline. 

Research  carried  out  under  the  aus- 
pices of  the  National  Center  for  Urban 
Ethnic  Affairs  indicated  that  the  banks 
are  not  the  only  forces  responsible  for 
neighborhood  decline.  The  report's  find- 
ings suggest  that  although  it  may  be  far 
removed  geographically,  the  greatest 
single  influence  on  urban  neighborhoods 
is  the  Federal  Government.  The  impact 
which  Federal  policies  and  programs 
have  upon  neighborhoods  for  good  or 
bad  is  extensive.  Often  it  is  indirect  and, 
unfortunately,  it  is  often  unintentional. 
In  some  cases,  mistaken  policies  involv- 
ing large  simis  of  money  have  had  tragic 
effects  for  the  residents. 

Therefore,  a  rigorous  and  comprehen- 
sive review  and  evaluation  must  be  im- 
dertaken  of  those  Federal  poUcies  and 
programs  which  impact  on  neighbor- 
hoods. Ultimately,  we  must  stop  expend- 
ing large  sums  of  money,  particularly 
in  the  form  of  Federal  subsidies  and 
grants,  to  patch  up  or  quiet  down  neigh- 
borhoods, only  to  carry  them  through  one 
crisis  right  into  another.  There  is  some- 
thing wrong  when  there  are  no  "sunset" 
procedures  or  policies  which  eliminate 
those  programs  responsible  for  neigh- 
borhood decline. 

Toward  this  end,  legislation  was  in- 
troduced providing  for  the  establish- 
ment of  a  National  Commission  on 
Neighborhoods  to  evaluate  the  impact 
of  Federal  laws  and  programs  on  neigh- 
borhoods and  to  recommend  a  shift  in 
the  focus  of  subsidies  and  incentives  to 
preserve  neighborhoods.  The  bill  has  sig- 
nificant bipartisan  support  as  well  as  the 
support  of  neighborhood  groups  and 
mayors  throughout  the  country. 

It  is  a  step  in  the  direction  of  develop- 
ing a  concept  of  community  that  hope- 
fully will  begin  to  permeate  our  think- 
ing about  Federal  programs.  It  is  a  recog- 
nition that  such  programs  will  not  work 
unless  we  take  into  consideration  their 
effects  on  people  with  varied  needs  and 
wishes. 

I  would  like  to  address  specifically  the 
Issue  of  advisory  committees: 

According  to  the  Fifth  Annual  Report 
of  Advisory  Committees,  a  total  of  1,159 
advisory  committees  were  in  existence  in 
December  1976, 108  fewer  than  in  Decem- 
ber 1975.  The  phrase  "Advisory  Com- 
mittee" covers  everything  from  technical 
panels  on  research  and  peer  review  of 
grant  programs  to  temporary  study  com- 
missions on  broad  national  problems. 


Of  the  1,159  advisory  committees  in 
existence  in  December  1976,  there  were 
1,408  continuing  cmnmittees;  50  Presi- 
dential committees,  and  38  ad  hoc  cran- 
mlttees.  Of  more  Interest,  however,  were 
the  means  by  which  these  committees 
were  created.  Of  those  committees  In 
existence  during  calendar  year  1976,  288 
or  20  percent  were  mandated  by  statute; 
424  or  29  percent  were  specifically  au- 
thorized by  statute  but  did  not  neces- 
sarily have  to  be  established;  20  or  1 
percent  were  created  by  Presidential  di- 
rective. Most  importantly,  714,  or  50  per- 
cent, were  established  imder  general 
agency  or  department  authorities.  During 
that  timeframe,  287  committees  were 
merged,  abolished  or  expired. 

It  is  also  of  interest  to  note  that  the 
number  of  advisory  committees — regard- 
less of  procedure  of  establishment — ^has 
declined  in  recent  years.  In  calendar  year 
1976,  there  were  180  committees  created. 
In  calendar  year  1975,  272  advisory  com- 
mittees were  established. 

In  summation,  this  Commission  is  not 
inconsistent  with  the  goals  of  the  ma- 
jority of  Members  of  this  Congress  nor 
with  the  expressed  intent  of  the  Carter 
administration  to  curb  the  expansion  of 
the  Federal  bureaucracy.  Rather,  it  takes 
into  account  the  need  for  an  overall  as- 
sessment of  Federal  programs  as  they 
affect  our  neighborhoods.  It  provides  for 
an  Independent  commission  to  imdertake 
a  rigorous  evaluation  of  these  programs 
and  affords  the  opportunity  for  neigh- 
borhood people,  the  people  who  have 
cared  about  their  neighborhoods,  to  as- 
sess the  impact  of  Federal  programs.  It 
builds  on  an  existing  neighborhood  net- 
work— and  thus  takes  advantage  of  a 
fortuitous  chain  of  events — rather  than 
providing  another  example  of  the  Fed- 
eral (jovemment  foisting  an  unknown 
and  unwanted  program  upon  our  Nation's 
communities. 

I  urge  you  to  support  this  measure — it 
deserves  your  support  because  It  has 
broad  bipartisan  support,  serves  the 
needs  of  your  constituents,  and  is  con- 
sistent with  the  objective  shared  by  many 
of  us  in  Congress — to  provide  review  pro- 
cedures for  those  programs  which  are 
responsible  for  the  decline  of  our  neigh- 
borhoods. 

If  a  commission  Is  the  only  way  we 
can  accomplish  our  goals,  I  do  not  think 
we  should  turn  away  from  this  serious 
problem  within  our  communities.  On  the 
other  hand  I  agree  we  should  do  some- 
thing about  commissions.  But  this  is  not 
necessarily  the  way  we  should  do  that. 

We  have  legislation  for  a  sunset  mech- 
anism where  we  can  have  every  com- 
mission terminate  as  this  one  does  after 
it  fulfills  its  purpose.  I  support  that 
approach. 

The  SPEAKER  pro  temp(n«.  The  time 
of  the  gentlewoman  from  CaUf omla  has 
expired. 

Mr.  REUSS.  Mr.  Chairman,  I  yield  the 
gentlewoman  3  additional  minutes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the   gentleman   from   California    (Mr. 

ROUSSELOT)  . 
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Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague  yielding.  I  know 
the  gentlewoman  is  always  willing  to  dis- 
cuss issues  very  openly.  In  both  our 
committee  hearings  on  this  subject  find 
in  testimony  of  the  new  Secretary  of 
HUD  herself,  we  have  been  told  that  the 
Secretary  feels  she  has  adcQuate  facili- 
ties already  available,  and  a  new  Assist- 
ant Secretary  of  HUD  Msgr.  Geno 
Baroni,  who  is  an  advocate  of  the  posi- 
tion the  gentlelady  takes,  has  stated  that 
he  has  more  than  enough  money  in  his 
particular  area  of  expertise  and  respon- 
sibility plus  the  research  and  develop- 
ment area  of  HUD,  which  has  additional 
funding.  They  feel  this  Commission 
would  be  unnecessary  additional  bu- 
reaucracy. 

Mr.  ASHLEY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Speaker,  I  think  In- 
asmuch as  the  gentleman  from  Cali- 
fornia has  referred  to  the  Secretary,  I 
thought  I  might  enlighten  him  by  read- 
ing a  letter  from  the  Secretary,  Mrs. 
Harris,  dated  April  20,  1977,  which  reads 
in  part  as  follows: 

I  believe  that  the  proposed  Commission 
could  make  a  useful  contribution  In  this  re- 
gard. I  am  also  gratified  to  see  that  the  bill 
passed  by  the  Senate  now  provides  for  a  one- 
year  study,  rather  than  the  two-year  study 
originally  proposed.  As  Indicated  In  my  ear- 
lier letter,  I  believe  that  this  shortened  time- 
table will  permit  significant  cost  savings  and 
a  far  earlier  evaluation  of  the  Commission's 
findings  and  recommendations. 

So  I  think  the  gentlewoman  perhaps 
unintentionally  overstated  the  views  of 
the  Secretary. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  BURKE  of  California.  Only  after 
I  have  had  an  opportunity  to  add  to  what 
I  think  the  chairman  is  saying  to  clarify 
the  point.  The  appointment  of  Monsig- 
nor  Baroni  was  with  every  intention  and 
knowledge  that  he  was  in  the  forefront 
of  this  legislation.  Certainly  he  is  very 
eager  to  carry  out  the  mandate  of  this 
leglslaticm  and  will  be  working  very 
closely  to  make  sure  it  is  effective. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentlewoman  yield  further? 

Mrs.  BURKE  of  California.  Yes,  I 
yield. 

Mr.  ROUSSELOT.  Mr.  Speaker,  as  my 
good  colleague,  the  gentleman  from 
Ohio,  also  likes  to  be  in  the  act,  he 
knows  our  good  Secretary  of  HUD  also 
made  it  pretty  clear  that  she  did  not 
need  this  machinery.  There  was  even 
some  doubt  in  the  conference  that  she 
would  spend  the  full  $1  mUlion  that  is  in 
this  conference  report.  I  am  not  saying 
she  wants  to  shut  everything  off.  I  am 
not  saying  that.  All  I  have  said  from  the 
beginning  is  that  she  testified  that  she 
already  had  the  machinery  to  do  what 
we  ware  trying  to  accomplish.  I  believe 
it  will  be  accomplished,  whether  we  have 
the  Commission  or  not;  that  it  does,  in 
fact,  add  unnecessary  bureaucracy. 

Mrs.     BURKE     of     California.     Mr. 


Speaker,  I  only  have  a  moment  left.  I 
would  like  to  conclude.  I  believe  every 
Secretary  has  the  machinery  to  do  it. 
Unfortunately,  they  did  not  utilize  that 
machinery,  for  many  reasons,  probably 
just  the  pressing  nature  of  their  work 
and  also  the  diflaculty  of  reacting  to  new 
programs  as  they  come  along. 

Unfortunately,  we  have  had  a  number 
of  Secretaries. 

Mr.  Speaker,  I  support  this  concept 
and  I  again  commend  the  conference 
committee. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  3843.  The  only 
controversial  point  in  the  report  deals 
with  the  inclusion  of  the  provisions  es- 
tablishing the  National  Commission  on 
Neighborhoods,  provisions  similar  to 
those  included  in  the  bill  reported  by  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs,  but  which  were  strick- 
en by  an  amendment  offered  on  the 
House  floor. 

While  I  firmly  believe  the  House  con- 
ferees should  represent  the  wishes  of  the 
House,  I  feel  we  must  recognize  the  com- 
promises made  by  the  Senate  prior  to 
our  going  to  conference.  The  original 
Neighborhood  Commission  bill,  which 
incidentally  passed  the  Senate  last  year, 
was  for  $2  million  and  a  2-year  study. 
Basically,  the  original  Senate  bill  provi- 
sions were  the  same  as  those  which  were 
stricken  on  the  floor  of  the  House. 

After  the  vote  on  the  House  floor,  the 
Senate  reduced  the  authorization  from 
$2  million  to  $1  million  and  cut  the  dur- 
ation of  the  Commission  from  2  years  to 
1  year.  This,  in  effect,  could  be  considered 
a  50-50  compromise.  The  House  con- 
ferees did,  however,  try  to  force  further 
reductions  in  conference,  but  to  no  avail. 
To  my  friends  on  this  side  of  the  aisle, 
let  me  remind  them  that  the  establish- 
ment of  a  similar  commission  was  ad- 
vocated in  the  1976  Republican  platform 
and,  in  fact,  was  supported  by  the  Ford 
administration. 

If  I  might  add  just  one  further 
thought  on  the  National  Commission,  I 
would  point  out  that  the  mission  of  this 
group  is  not  to  recommend  new  pro- 
grams, but  rather  to  critically  review 
past  and  present  programs  to  see  what 
productive  or  counterproductive  effects 
they  may  have  had  on  the  neighbor- 
hoods. This  critical  assessment  we  can- 
not get  from  the  Federal  Government 
itself,  and  I,  for  one,  would  hope  that  the 
Commission  can  begin  its  work  before  we 
add  any  new  Federal  programs  to  the 
current  hodgepodge. 

In  view  of  some  of  the  discussion 
which  has  gone  on,  let  me  reiterate  that 
we  expect  this  Commission  to  undertake 
an  independent  critical  analysis  of  HUD 
and  other  programs  and  to  do  so  it  must 
be  independent  of  any  Federal  agency 
and  not  dependent  upon  such  agency  for 
its  funding.  The  success  of  this  Commis- 
sion will  depend,  to  a  great  extent  on  its 
being  composed  of  tough-minded  practi- 
tioners of  life  under  the  Federal  pro- 


grams, as  opposed  to  those  who  admin- 
ister those  programs. 

As  the  gentleman  from  Olilo  (Mr. 
Ashley)  pointed  out,  the  House  con- 
ferees prevailed  on  a  disproportionate 
number  of  items  of  difference  in  the  con- 
ference. 

Mr.  Speaker,  we  have  several  impor- 
tant authorizations  in  this  bill.  I  would 
hope  the  House  could  move  expeditiously 
and  pass  the  conference  report  on  H.R. 
3843. 

Mr.  REUSS.  Mr.  Speaker.  I  yield  I 
minute  to  the  gentlewoman  from  Ohio 
(Ms.  Oakar)  . 

Ms.  OAKAR.  Mr.  Speaker.  I  want  to 
make  my  position  veiy  clear  on  the  Na- 
tional Commission  on  Neighborhoods.  I 
am  absolutely  supportive  of  that.  I  am 
very  happy  that  we  made  oiu:  point  on 
the  House  floor  and  that  the  statement 
of  the  managers  says  that  the  conferees 
expect  President  Carter  to  appoint  a 
niunber  of  qualifled  women  to  the  Com- 
mission. That  was  the  whole  tone  of 
what  I  tried  to  do. 

We  have  never  had.  to  my  knowledge, 
a  commission  specifically  designed  to 
look  to  the  needs  of  neighborhoods.  One 
of  the  most  important  factors  in  our 
country  today  is  the  need  to  preserve  our 
communities,  and  it  is  about  time  that 
we  look  in  depth  in  terms  of  that  need.  I 
do  not  want  people  to  exploit  the  issue 
of  having  women  appointed  to  this  Com- 
mission to  the  point  that  they  would 
vote  against  it. 

I  think  it  is  terribly  ironic  and  abso- 
lutely unfortunate  that  some  Members 
have  chosen  to  say  that  the  reason  the 
title  including  a  neighborhood  commis- 
sion was  voted  down  was  because  of  my 
amendment  to  guarantee  female  mem- 
bers of  the  Board.  However,  I  am  happy 
that  the  tone  of  the  whole  Commission  is 
to  appoint  a  substantial  number  of 
women.  I  support  the  bill. 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Michigan  'Mr.  Pursell)  . 

Mr.  PURSELL.  Mr.  Speaker,  I  think  it 
is  a  great  disservice  to  the  Commission 
that  if  we  are  going  to  adopt  the  con- 
ference report,  that  we  are  going  to  es- 
tablish it  only  for  1  year.  My  experience 
with  commissions  and  ^studies  is  that  by 
the  time  they  get  organized  and  estab- 
lished and  develop  an  appropriate  report 
and  study  chat  is  constructive  to  serve 
their  purposes,  the  year  is  over. 

We  should  have  either  left  it  in  for  2 
years,  or  concurred  with  the  House  and 
left  it  out.  Quite  frankly,  I  think  that  a 
$1  million  expenditure  on  a  1  year  com- 
mission will  not  serve  the  purpose  of 
those  who  support,  in  concept,  the  Com- 
mission itself. 

I  am  disappointed  that  we  sort  of 
compromised  politically,  and  I  think  we 
are  not  going  to  achieve  the  basic  re- 
sults of  establishing  a  commission  that 
could  be  constructive. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker. 
I  feel  it  incumbent  upon  me  to  point  out 
to  the  gentleman  from  Michigan  that 
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it  was  impossible  to  do  that  which  he 
suggests,  that  is,  have  the  Commission 
for  a  2-year  period,  since  the  matter  of 
difference  was  a  1-year  program  or  none 
at  all.  So,  it  was  beyond  the  authority 
of  the  conferees  to  adopt  a  2-year  pro- 
gram. 

Mr.  ASHLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Speaker,  I  am  inter- 
ested in  the  gentleman's  colleague's  com- 
ments, since  he  voted  against  a  2 -year 
proposal  when  it  was  on  the  floor  of  the 
House.  I  am  still  confused  on  that,  but 
I  shall  be  happy  to  remain  so. 

Mr.  REUSS.  Mr.  Speaker,  I  yield  my- 
self 2  additional  minutes. 

Mr.  Speaker,  reference  has  been  made 
by  our  genial  friend  from  California  (Mr. 
GoLDWATER)  to  the  plays  of  the  Bard  of 
Avon.  Let  me  make  a  couple  of  points 
about  this  conference  report,  generally 
Shakespearean  in  flavor. 

The  Neighborhood  Commission  repre- 
sents the  culmination  of  years  of  work 
from  the  finest  people  in  America,  those 
who  live  in  the  neighborhoods,  those  who 
occupy  the  75  million  homes  in  this  coun- 
try. It  has  been  written  into  the  plat- 
forms of  both  of  the  political  parties  that 
there  should  be  such  a  commission.  The 
Secretary  of  HUD.  Patricia  Harris,  vig- 
orously supports  it.  That  wonderful  man, 
Msgr.  Gino  Barone,  now  Assistant  Sec- 
retary of  HUD,  feels,  as  I  do,  that  there 
could  be  no  better  joint  work  by  Govern- 
ment and  private  people  than  to  have 
this  Commission  of  citizens  backstopping 
and  helping  HUD  for  the  next  year.  So 
it  would  truly  be  love's  labors  lost  to 
forget  about  the  Commission  now. 

Secondly,  the  Neighborhood  Commis- 
sion is  merely  one  part  of  a  very  full  and 
complex  conference  report.  If  Members 
want  the  housing  industry  of  this  coun- 
try to  get  on,  if  they  want  our  existing 
stock  of  housing  to  be  adequately  main- 
tained, then  I  think  you  will  find  voting 
for  this  conference  report  will  be  very 
much :  As  you  like  it.  I  hope  the  confer- 
ence report  will  be  overwhelmingly 
adopted. 

Mr.  REUSS.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  question  is  on  the  confer- 
ence report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  GOLDWATER.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quonun  is  not  present  and  make  the 
poit  of  order  that  a  quoriun  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonun  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  355,  nays  47, 
not  voting  31,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson,  lU. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspm 
Badlllo 
Bafalls 
Baldus 
Barnard 
BaucuB 
Beard,  R.L 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Biaggi 
Bingham 
B!anchard 
Blouin 
Boland 
Boiling 
Bonlor 
Bonlcer 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burlison,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlin 
D'Amours 
Daniel.  B.  W. 
DanielBOn 
Davis 

de  la  Oarza 
De!aney 
Dellums 
Dent 

Derwinskl 
Dickinson 
Dicks 
Digga 
Dingell 
Doman 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 


[Roll  No.  167) 

YEAS— 365 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Qa. 

Evans,  Ind. 

Fary 

Penwick 

Pindley 

Fisher 

Fithlan 

Flippo 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gore 

Gudger 

Guyer 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Hillis 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Jenrctte 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kemp 

Keys 

Klldee 

Kindness 

Koch 

Kostmayer 

Krebs 

LaPalce 

Lagomarsino 

Latta 

Le  Pante 

Leach 

Lederer 

Lehman 

Lent 

Levitas 

Lloyd,  CalU. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lujan 

Luken 

Lundine 

McClory 


McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

Miller,  Calif. 

Mineta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mofiett 

MoUohan 

Moore 

Moorbead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Pritchard 

Qule 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoovcr 

Rodino 

Rogers 

Roncalio 

Rose 

Rosenthal 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santinl 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Scbulze 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 


Sisk 

Thompson 

Whalen 

Skelton 

Thone 

White 

Skubitz 

Thornton 

Whitley 

Slack 

Tonry 

Wiggins 

Smith,  Iowa 

Traxler 

WUaon,  Bob 

Smith,  Nebr. 

Treen 

WUson.  C.  H. 

Snyder 

Trlble 

Winn 

Solarz 

Tsongas 

Wlrth 

Spellman 

Tucker 

Wolff 

Spence 

Udall 

Wright 

St  Germain 

Ullman 

Wydler 

Staggers 

Van  Deerlin 

Wylle 

Stangeland 

Vander  Jagt 

Tatw 

Stanton 

Vanik 

Yatron 

Stark 

Vento 

Toung,  Alaska 

Steed 

Volkmer 

Young,  Pia. 

Steers 

Walsh 

Touag.  Mo. 

Steiger 

Wampler 

Young.  Tex. 

Stockman 

Watklns 

Zablodd 

Stokes 

Waxman 

Zeferettl 

Stratton 

Weaver 

Studds 

Weiss 

NAYS— 47 

Archer 

Goldwater 

Pursell 

Armstrong 

Orassley 

Quayle 

Ashbrook 

Hall 

Roberts 

Badham 

Hammer- 

Boblnson 

Bauman 

schmldt 

Rousselot 

Be  via 

Hansen 

RunneiB 

BroyhlU 

Ichord 

Satterfleld 

Burleson,  Tex. 

Jones,  Okla. 

SebelluB 

Clawson,  Del 

Kelly 

Stump 

Cochran 

Ketchum 

Symms 

Collins,  Tex. 

Lott 

Taylor 

Crane 

McDonald 

Waggonner 

Daniel,  Dan 

Mattox 

Walker 

Devlne 

MUler,  Ohio 

Edwards,  Okla 

Montgomery 

English 

Moorbead, 

Flynt 

Calif. 

Gammage 

Mottl 

NOT  VOTING— 31 

Ambro 

Praser 

Price 

AuColn 

Gradison 

Roe 

Hoggs 

Harkln 

Rooney 

Burton,  John 

Ireland 

Boetenkowskl 

Chappell 

Krueger 

Teague 

Conable 

Leggett 

Waigren 

Derrick 

MUford 

Whltehurst 

Dodd 

Murphy,  N.Y. 

Whltten 

Fascell 

Myers,  Ind. 

WUson,  Tex. 

Fish 

Nolan 

Porsythe 

Pattlson 

The  Clerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  AuColn. 
Mrs.  Boggs  with  Mr.  Pattlson  of  New  York. 
Mr.  Price  with  Mr.  Whltten. 
Mr.  Murphy  of  New  York  with  Mr.  Praser. 
Mr.  Ireland  virlth  Mr.  Krueger. 
Mr.  Fascell  with  Mr.  Leggett. 
Mr.  Dodd  with  Mr.  Harkln. 
Mr.  Rooney  with  Mr.  Charles  Wilson  of 
Texas. 
Mr.  Rostenkowskl  with  Mr.  Chappell. 
Mr.  John  L.  Burton  with  Mr.  Derrick. 
Mr.  Ambro  with  Mr.  Whltehurst. 
Mr.  Fish  with  Mr.  Waigren. 
Mr.  Mllford  with  Mr.  Nolan. 
Mr.  Roe  with  Mr.  Conable. 
Mr.  Gradison  with  Mr.  John  T.  Myers. 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BLANCHARD.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise  and 
extend  their  remarks  on  the  conference 
report  to  accompany  the  bill,  HH.  3843. 
the  Supplemental  Housing  Authoriza- 
tion Act  of  1977,  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentle- 
man from  Michigan? 
There  was  no  objection. 


MESSAGE  PROM  THE  PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  commiml- 
cated  to  the  House  by  Mr.  Chirdon,  one  of 
his  secretaries. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  PILE 
CERTAIN  PRIVIIiEOED  REPORTS 

Mr.  DENT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
House  Administration  may  have  imtil 
midnight  tonight  to  file  certain  privileged 
reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


PROVIDING  FOR  EXPENSES  OF  IN- 
VESTIGATIONS AND  STUDIES  TO 
BE  CONDUCTED  BY  SELECT  COM- 
MITTEE ON  ASSASSINATIONS 

Mr.  DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  call  up  House  Resolution  465,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Rbs.  465 

Resolved,  That,  effective  January  3,  1977, 
the  expenses  of  Investigations  and  studies  to 
be  conducted  by  the  Select  Committee  on 
Assassinations,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  $2,796,650,  Includ- 
ing expenditures  for  the  employment  of  in- 
vestigators, attorneys,  and  clerical,  and 
other  assistants,  and  for  the  procurement 
of  services  of  Individual  consultants  or  or- 
ganizations thereof  pursuant  to  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended  (2  U.S.C.  72a{l)),  shall  be 
paid  out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $108,750  of 
the  total  amount  provided  by  this  resolu- 
tion may  be  used  to  procure  the  temporary 
or  Intermittent  services  of  Individual  con- 
sultants or  organizations  thereof  pursuant 
to  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended  (2  U.S.C. 
72a(l) );  but  this  monetary  limitation  of  the 
procurement  of  such  services  shall  not  pre- 
vent the  use  of  such  funds  for  any  other 
authorized  pxirpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shaU  be  avaUable  for  ex- 
pendltiire  In  connection  VTlth  the  study  or 
investigation  of  any  subject  which  is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Select  Committee  on  As- 
sassinations shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  Intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1978. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 


ministration   In    accordance    with    existing 
law. 

Mr.  DENT  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  resolution  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

COMMrrTEE  AMENDMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

That,  effective  January  3,  1977,  the  ex- 
penses of  investigations  and  studies  to  be 
conducted  by  the  Select  Committee  on  As- 
sassinations, acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  $2,514,400,  Includ- 
ing expenditures  for  the  employment  of  In- 
vestigators, attorneys,  and  clerical,  and  other 
assistants,  and  for  the  procurement  of  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a(l)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $108,760  of 
the  total  amount  provided  by  this  resolution 
may  be  used  to  procure  the  temporary  or 
intermittent  services  of  individual  consult- 
ants or  organizations  thereof  pursuant  to 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended  (2  U.S.C.  72a 
(1) ) ;  but  this  monetary  limitation  of  the 
procurement  of  such  services  shall  not  pre- 
vent the  use  of  such  funds  for  any  other 
authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  is  laelng 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  Hoiise;  and  the 
chairman  of  the  Select  Committee  on  Assas- 
sinations shall  furnish  the  Committee  on 
House  Administration  Information  with  re- 
spect to  any  study  or  Investigation  intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3, 1978. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regiUatlons 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  DENT  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

Mr.  DENT.  Mr.  Speaker,  the  resolu- 
tion we  have  before  us,  House  Resolution 
465,  Is  very  important.  At  the  outset  of 
this  debate,  I  would  like  the  Members  to 
know  that  I  will  recognize  anyone  who 
has  a  question  or  comment  on  this  reso- 
lution. House  Resolution  465  authorizes 
funds  in  the  amount  of  $2,514,000  for  the 
House  Select  Committee  on  Assassina- 
tions. This  is  solely  a  fimding  resolution. 
House  Resolution  465  authorizes  funding 
at  a  substantially  lower  level  than  the 
original  amount  which  was  requested  at 


the  beginning  of  the  year.  The  original 
request  was  $6,500,000  and  I  am  pleased 
to  say  that  through  discussions  with  the 
chairman  and  ranking  members  of  the 
Committee  on  Assassinations  that  figure 
was  substantially  reduced.  Through  the 
diligent  efforts  of  the  distinguished 
chairman  of  the  committee  and  also  of 
the  chairman  of  the  budget  task  force, 
the  Select  Committee  on  Assassinations 
arrived  at  a  budget  of  $2,796,000.  Fur- 
thermore, the  select  committee  made  ad- 
ditional reductions  which  they  presented 
to  the  Subcommittee  on  Accoimts  In  the 
amount  of  $2,639,200.  I  can  say  to  the 
Members  that  the  budget  for  the  select 
committee  Is  now  lean,  and  still  will  pro- 
vide adequate  fimds. 

In  the  hearing  before  the  Subcommit- 
tee on  Accounts  it  was  divulged  that  the 
former  chief  counsel  for  the  committee 
had  to  make  a  decision  in  January  on  a 
matter  of  personnel.  He  decided  at  that 
time  that  in  order  to  keep  what  he 
thought  was  the  necessary  personnel — 
and  I  have  no  way  of  knowing  one  way 
or  the  other  whether  that  was  proper  or 
improper — that  he  would  promise  to 
these  employees  if  they  would  take  a  cut 
in  salary,  he  could  keep  more  of  the  em- 
ployees on  to  maintain  the  work  of  the 
committee  during  Interim  periods  be- 
tween renewal  of  the  committee  and  the 
fimding,  and  that  after  it  was  funded,  he 
would  reimburse  those  personnel  for 
their  pay  cuts. 

I  explained,  and  the  committee  ex- 
plained, to  the  present  chairman,  the 
ranking  member,  and  other  members  of 
the  committee  that  we  felt  that  that 
would  be  a  very  bad  precedent  to  set  in 
this  House.  It  is  my  understanding  that 
Mr.  Sprague  did  not  have  the  authority 
to  take  such  actions.  Accordingly,  the 
Subcommittee  on  Accoimts  cut  $124,800 
from  the  select  committee's  budget, 
which  represented  the  figure  which 
would  have  gone  for  back  pay  of  those 
personnel  who  volxmtarily  took  a  cut  in 
pay.  The  chairman  and  ranking  member 
and  other  members  of  the  Committee  on 
House  Administration  agreed  that  that 
was  probably  the  best  way  to  handle  the 
situation.  Therefore,  we  cut  from  their 
request  $124,800,  making  the  present 
sum  $2,514,400,  which  we  have  before  us. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Maryland  for  purposes  of  debate. 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  this  resolution.  I  know  that 
the  House  of  Representatives  decided  by 
a  vote  of  230  to  181  several  weeks  ago  to 
continue  the  authorization  for  this  com- 
mittee. I  know  that  decision  came  after 
a  long  and  detailed  fight  over  the  matter 
of  whether  or  not  the  House  ought  to 
engage  Itself  at  all  in  investigating 
these  assassinations.  I  would  have 
thought  that  in  the  interim  there  might 
have  been  some  demonstration  on  the 
part  of  this  select  committee  as  to  ttie 
responsibility  that  they  will  shoulder 
henceforth.  But  within  24  hours  after 
we  approved  the  authorization  of  the 
committee,  they  held  a  much  publicized 
hearing,  a  sensational  hearing.  In  which 
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It  was  revealed  that  President  Kennedy 
was  assassinated  by  H.  L.  Himt  and  Texas 
oU  companies.  That  Is,  I  understand,  a 
simplification  of  a  rather  long  and 
lengthy  hearing  in  which  a  Dutch 
journalist  purported  to  tell  what  a  man 
now  deceased  had  told  him.  Neverthe- 
less that  imaginary  saga  received  a  great 
deal  of  currency  In  the  press. 

Since  that  time  we  have  also  been  in- 
formed by  a  member  of  the  select  com- 
mittee that  in  his  opinion  It  is  entirely 
possible  that  members  of  the  American 
press  are  actually  CIA  agents  assigned 
to  destroy  this  committee. 

I  must  confess  to  the  Members  I  think 
we  will  be  treated  to  more  of  these 
titillating  statements  over  the  next  2 
years  if  we  go  ahead  and  spend  over  $2 
million  of  the  taxpayers'  money  to  fi- 
nance this.  I  hope  that  we  would  take 
this  one  last  chance  to  end  what  I  think 
Is  an  unnecessary,  wasteful  and  counter- 
productive operation. 

We  have  a  Justice  Department.  It  Is  In 
the  hands  of  an  administration  that 
some  people  might  say  would  be  more 
sympathetic  to  these  investigations.  If 
there  Is  one  shred  of  evidence  to  sup- 
port any  criminal  activity,  that  Justice 
Department  could  and  should  proceed  on 
them  in  a  proper  manner. 

I  might  add  as  far  as  former  Chief 
Counsel  Sprague,  with  whom  I  found 
myself  In  very  little  agreement,  In  recent 
days  he  takes  essentially  the  same  posi- 
tion I  do,  that  this  committee  cannot 
possibly  accomplish  the  objective  of  an 
open,  rational,  and  fair  investigation 
that  will  finally  answer  the  questions 
about  these  assassinations. 

I  urge  defeat  of  this  resolution. 

Mr.  DENT.  Mr.  Speaker,  i  want  to  as- 
sure the  House  that  the  Subcommittee  on 
Accounts  of  the  full  Committee  on  House 
Administration  deliberated  long  and  se- 
riously and  personally  consulted  with 
Members  about  whether  to  have  open 
hearings.  We  were  requested  to  have  a 
closed  session  in  which  certain  informa- 
tion could  be  given  that  the  select  com- 
mittee thought  ought  to  be  given  only  to 
the  committee  so  as  to  help  us  deliberate 
as  to  whether  or  not  the  committee 
should  be  funded  at  all.  I  took  the  posi- 
tion before  the  subcommittee  that  the 
House  by  a  vote  of  230  to  181  had  deter- 
mined that  the  select  committee  should 
continue.  I  also  took  the  position  that  our 
function  then  is  to  carefully  evaluate  the 
select  committee's  budget  and  determine, 
based  on  the  information  provided  to  the 
Subcommittee  on  Accounts,  what  an  ap- 
propriate level  of  funding  should  be  to 
sustain  the  activities  of  the  committee 
for  the  remaining  8  months. 

Without  any  objection  from  the  new 
chairman,  Mr.  Stokes,  and  the  ranking 
minority  member  and  other  members  of 
the  committee,  we  agreed  that  was  a 
proper  procedure  and  that  they  would  be 
glad  to  cooperate,  and  they  did. 

I  can  only  tell  the  Members  that  the 
gentleman  from  Maryland  used  Mr. 
Sprague  as  an  authority  of  some  kind 
when  he  said  he  disagreed  with  him  here- 
tofore but  after  Mr.  Sprague  left  the 


committee  the  gentleman  agreed  to  some 
statements  Mr.  Sprague  made. 

Mr.  Sprague  had  proposed  a  $6.5  mil- 
lion budget.  This  committee,  after  tak- 
ing their  sharp  pencils  and  consulting 
with  each  other  and  laying  out  exactly 
the  program  they  would  have  followed 
in  all  probability  under  Mr.  Sprague, 
came  In  and  themselves  cut  from  $6.5 
million  to  $2,639,200  and  we  gave  them 
every  cent  they  asked  for,  less  the  amoimt 
we  cut  based  on  the  back  pay  issue,  so 
that  this  Congress  cannot  be  accused  of 
stifling  the  select  committee's  endeavors 
to  do  a  job  that  we  now,  after  there  has 
been  an  opening  up  to  the  public,  feel 
has  to  be  done. 

At  this  time  we  must  put  to  rest  all  of 
the  surmises,  all  of  the  surprises,  all  of 
the  guesses,  and  all  of  the  wishes  of  those 
who  would  like  to  keep  this  kettle  boiling. 
The  select  committee  will  have  an  ade- 
quate level  of  funding,  so  there  can  be 
no  excuses  for  not  getting  the  job  done. 

I  ask  that  this  body  accept  the  recom- 
mendation of  the  Subcommittee  on  Ac- 
counts of  the  Committee  on  House 
Administration. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  tiie  ranking 
minority  member  and  a  member  also  of 
my  committee. 

Mr.  DEVINE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

This  committee  unfortimately  has 
been  shadow  boxing  for  about  7  months 
because  we  have  been  so  beset  by  admin- 
istrative and  personnel  problems  that  we 
have  not  been  in  a  position  to  go  forward 
with  the  investigation  to  determine 
whether  there  are  facts  suflBcient  to  ques- 
tion the  findings  of  the  Warren  Com- 
mission and  the  findings  of  the  Church 
Commission  on  the  assassinations  of 
either  President  Kennedy  or  Dr.  Martin 
Luther  King,  Jr. 

Now,  this  House  has  not  expressed  its 
will  once,  nor  expressed  its  will  twice.  It 
has  on  three  separate  consecutive  occa- 
sions expressed  the  will  of  the  House  of 
Representatives  of  the  United  States  tiiat 
they  do,  in  fact,  want  the  select  com- 
mittee to  conduct  the  investigation.  That 
has  been  decided  three  separate  times. 
Our  only  purpose  here  today  on  this 
privileged  resolution  is  to  fund  the  in- 
vestigation which  the  House  has  already 
authorized. 

The  Accounts  Subcommittee  of  the 
House  Committee  on  Administration  has 
heard  the  testimony  of  our  very  re- 
spected Member,  the  gentleman  from 
North  Carolina  (Mr.  Richardson  Preyer) 
who  was  the  chairman  of  the  task  force 
to  determine  what  was  an  adequate 
budget  for  this  committee. 

We  all  recall  last  year  they  were  talk- 
ing about  $6.5  million.  The  task  force  met 
and  decided  in  its  wisdom,  after  much 
soul-searching,  on  a  total  of  $2.7  million, 
a  substantial  reduction  from  $6.5  million. 
The  accounts  subcommittee  reduced  It 
still  further  another  $200,000,  so  that  the 
resolution  which  the  gentleman  from 
Pennsylvania  is  so  ably  handling  now  Is 
for  $2.5  million. 

Mr.  Speaker,  that  Is  the  Issue,  not 


whether  the  committee  should  exist.  Tlie 
House  has  expressed  Its  will  three  sepa- 
rate times.  So  I  rise,  as  the  ranking 
minority  member  on  the  Accounts  Sub- 
committee, as  well  as  the  ranking  minor- 
ity member  on  the  select  committee,  and 
urge  the  House  to  go  ahead,  fimd  this 
committee;  let  us  get  on  with  the  busi- 
ness and  find  out  whether  the  House  was 
right  when  it  expressed  its  will  to  author- 
ize the  investigation  of  these  two 
murders. 

Mr.  DENT.  Mr.  Speaker,  at  this  time 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Stokes)  . 

I  would  like  to  ask  the  gentleman  from 
Ohio  (Mr.  Stokes)  ,  in  conjimctlon  with 
our  colleagues  on  the  committee,  does 
the  gentleman  feel  that  this  sum  of 
money  will  provide  sufficient  funds  to 
perform  the  program  that  the  gentle- 
man has  laid  out  for  the  committee  to 
perform? 

Mr.  STOKES.  Mr.  Speaker,  I  would 
say  to  the  distinguished  chairman  of 
the  subcommittee  and  to  my  colleagues 
that  when  I  assigned  the  gentleman 
from  North  Carolina  (Mr.  Preyer)  the 
job  of  heading  up  the  task  force  to  give 
a  fine  time  to  this  particular  budget  and 
to  bring  it  to  the  House,  I  assigned  the 
responsibility  of  ascertaining  whether, 
in  fact,  with  the  sum  we  were  represent- 
ing to  the  House  we  could.  Indeed,  ac- 
complish this  job.  When  the  task  force 
reported,  after  having  done  a  monu- 
mental job  and  expended  a  great  deal 
of  time  searching  through  this  entire 
budget  to  get  out  all  the  fat,  they  were 
able  to  say  to  the  entire  committee  that 
they  felt  this  job  could  be  done  so  far  as 
the  investigations  of  both  assassinations. 

Mr.  DENT.  Mr.  Speaker,  I  thank  the 
gentleman  from  Ohio. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  North  Carolina  (Mr. 
Preyer),  would  the  gentleman  say  that 
they  can  handle  the  Kennedy  end  of 
the  Investigation  with  the  funds 
allocated? 

Mr.  PREYER.  Mr.  Speaker,  we  dis- 
cussed this  with  the  professional  inves- 
tigators and  the  former  chief  counsel 
and  with  our  two  dedicated  counsels  and 
we  relied  on  their  Judgment  as  profes- 
sionals that  this  budget  would  meet  our 
needs  and  meet  the  needs  of  our  inves- 
tigation, so  we  did  not  substitute  our  po- 
litical judgment  for  their  political  judg- 
ment. Their  Judgment  was,  and  It  Is  our 
judgment,  that  It  will  meet  the  needs  of 
the  Investigation. 

Mr.  DENT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  dele- 
gate from  the  District  of  Columbia  (Mr. 
Fauntroy)  . 

Mr.  FAUNTROY,  Mr.  Speaker.  I 
would  certainly  have  to  agree  with  the 
statement  just  made  by  the  gentleman 
from  North  Carolina  (Mr.  Preyer)  .  We 
have  consulted  with  our  professional 
staff  and  are  satisfied  we  can  do  the 
job  assigned  within  the  budget  allowed. 

Mr.  DENT.  Mr.  Speaker.  I  yield  5  min- 
utes for  purposes  of  debate  only  to 
the  gentleman  from  California  (Mr. 
Badham). 
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Mr.  BAOHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  a  member  of  the 
Subcommittee  on  Accounts  of  the  Com- 
mittee on  House  Administration.  Quite 
frankly,  I  am  an  opponent  of  the  exer- 
cise through  which  we  are  going  now  on 
these  investigations;  not  that  I  am  op- 
posed to  investigations,  not  that  I  am 
opposed  to  the  amounts  of  money  that 
are  either  needed  or  not  needed  for  the 
situation  in  which  we  find  ourselves  to- 
day, namely,  the  $2.5  million  or  $2.6  mil- 
lion or  $2.7  million  to  Investigate  this 
matter,  but  I  question  whether  or  not 
we  should  fund  this  investigation  to  any 
extent. 

Is  there,  I  would  ask,  a  legislative  pur- 
pose? After  all,  that  is  what  legislative 
investigations  are  all  about,  I  suppose, 
with  the  exception  of  this  singular  in- 
stance. The  distinguished  chairman  of 
the  select  committee,  in  a  closed  session 
of  the  Accounts  Subcommittee,  at- 
tempted to  demonstrate  to  us  why  it  was 
of  such  great  necessity  that  we  pursue 
this  investigation  further.  We  were  given 
a  sealed  envelope,  ostensibly  containing 
documents  of  all  the  Information  that 
was  before  the  committee.  Unfortunately, 
the  bells  rang  and  we  got  a  scant  look 
and  were  told,  "Well,  don't  you  see  the 
necessity  for  pursuing  this?"  Frankly 
there  was  nothing  that  demomtrated  the 
need  for  any  further  investigations. 

My  friend  and  colleague  from  Cali- 
fornia (Mr.  John  L.  Bxtrton)  said  that 
we  really  have  but  two  alternatives,  and 
I  agree  with  my  colleague  and  friend 
from  California  (Mr.  John  L.  Burton) 
when  he  said  that  either  we  had  better 
fund  the  select  committee  all  the  way 
or  not  fund  it  at  all.  Our  agreement 
stopped  at  that  point.  He  preferred  to 
fund  it  all  the  way;  I  would  prefer  not 
to  fund  it  at  all  for  the  simple  reason 
that  the  committee  admittedly  said  these 
things: 

One,  "We  have  spent  most  of  the  money 
that  we  have  had  in  the  budget  since 
the  inception  of  the  committee  just  to 
keen  the  committee  alive."  That  is  hardly 
a  reason  and  legislative  purpose  for  orga- 
nizing a  committee  and  seeing  It  progress. 
The  second  thing  Is,  as  noted  In  the 
report,  the  amount  of  money,  which  Is 
$4  million  plus.  It  had  the  Warren  Com- 
mission Report,  83  staff  members,  and 
what  they  came  up  with  was  buried  for 
75  years.  I  see  nowhere  in  the  resolution 
or  the  report  the  desire  to  dig  up  this  In- 
formation that  is  going  to  be  burled  for 
75  years. 

Perhaps  even  more  serious  is  the  fact 
that  we  have  no  legislative  purpose  for 
this  and  that  once  and  for  all  we  are 
going  to  set  all  the  rumors  and  all  the 
unanswered  questions  aside.  I  asked  the 
distinguished  delegate  from  the  District 
of  Columbia  (Mr.  Pattntroy)  ,  "What  is 
going  to  happen  when  you  have  all  the 
unanswered  questions  Investigated?" 

Mr.  Pauktroy  said  he  did  not  under- 
stand my  question.  I  said,  "After  all  the 
questions  we  now  have  on  these  two 
murders  are  answered,  what  are  you  go- 
ing to  do  when  somebody  asks  the  next 
question?  Are  you  going  to  start  the  com- 
mittee over  again?" 


Answer:  "We  don't  know.  We  don't 
know  where  we  are  going." 

But  perhaps  the  most  serious  thing  of 
all  this  is  the  contention,  when  we  of  the 
committee  asked  about  the  imanswered 
questions  relative  to  forensic  research, 
ballistics,  bullets,  and  striations,  we  were 
told,  "We  want  independent  research  on 
the  ballistics  of  the  missiles  that  were 
used  In  both  the  Kennedy  and  King  as- 
sassinations." 

The  question  was  asked,  and  I  think 
legitimately  so,  in  the  committee,  "Don't 
you  trust  the  FBI?" 
Answer:  "Not  really." 
If  this  whole  investigation  is  going  to 
spend  more  than  $2.5  million  dollars  of 
taxpayers'  money  in  the  United  States 
of  America  to  go  on  a  witch  hunt  of  the 
FBI  then  I  believe  we  are  doing  a  great 
disservice  to  the  people  of  the  country 
and  to  those  who  serve  in  the  FBI. 

I  say  that  it  is  a  sorry  day  for  the 
House  of  Representatives  of  the  United 
States  of  America  when  we  pursue  this 
course. 

Mr.  Speaker,  I  urge  defeat  of  this 
resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  2  minutes? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  have  the  greatest  re- 
spect for  the  gentleman  from  Ohio  (Mr. 
Devine),  who  spoke  earlier.  Previously, 
we  were  on  the  same  side  in  our  opposi- 
tion to  the  creation  of  this  committee. 
Obviously,  he  has  changed  his  position, 
and  I  can  understand  that. 

But  we  are  not  only  voting  on  the  ap- 
propriation of  money  for  the  conduct  of 
this  investigation,  we  are  also  voting  on 
the  conduct  of  the  committee  since  Its 
recent  authorization. 

The  point  I  tried  to  make  in  my  earlier 
remarks  was  that  we  should  not  be  en- 
couraged by  the  conduct  of  the  commit- 
tee and  should  not  endorse  it. 

I  would  like  to  ask  the  Delegate  from 
the  District  of  Columbia  what  proof  he 
has  that  any  member  of  the  press  corps, 
any  journalist,  or  anyone  else  is  oper- 
ating as  a  member  of  the  CIA,  as  a  front 
for  them,  to  discredit  this  committee.  If 
he  has  that  information,  please  tell  us,  or 
retract  the  statement,  because  I  think  it 
is  a  damaging  statement. 

Mr.  FAUNTROY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  Delegate 
from  the  District  of  Columbia  (Mr. 
Fattntroy). 

Mr.  FAUNTROY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  have  clarified  my  posi- 
tion on  this  matter.  The  gentleman  will 
find  my  statement  in  the  extensions  of 
remarks,  on  page  12575  of  the  Congres- 
sional Record. 

Let  me  assure  the  gentleman  that  the 
House  Assassinations  Committee  has  no 
plans,  current  or  future,  to  call  news  re- 
porters before  it  for  purposes  of  probing 
their  coverage. 

Mr.  BAUMAN.  That  Is  some  slight 
comfort  to  the  gentleman  from  Mary- 
land and  to  the  framers  of  the  first 
amendment  to  the  U.S.  Constitution. 


Mr.  FAUNTROY.  I  simply  stated  that 
I  have  a  personal  interest  in  finding  out 
whether  certain  news  reports  have  been 
Influenced  by  reasons  other  than  pro- 
viding information  to  the  public. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Maryland  has 
expired. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman's 
time  be  extended. 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  the  time  is  controlled  by 
the  gentleman  from  Pennsylvania  (Mr, 
Dent ) . 

Mr.  DENT.  Does  the  gentleman  from 
Maryland  wish  more  time? 

Mr.  BAUMAN.  If  the  gentleman  Is  ex- 
tending me  additional  time,  I  will  yield 
to  the  Delegate  from  the  District  of 
Columbia  for  an  answer.  It  might  be  an 
interesting  answer. 

Mr.  DENT.  The  gentleman  from  Mary- 
land is  satisfied  with  the  answer  of  the 
gentleman. 

Mr.  BAUMAN.  Mr.  Speaker,  I  did  not 
say  I  am  satisfied.  I  am  not  satisfied. 

Mr.  DENT.  Mr.  Speaker,  I  will  yield  2 
minutes  to  the  Delegate  from  the  Dis- 
trict of  Columbia  (Mr.  Fauntroy). 

Mr.  FAUNTROY.  Mr.  Speaker,  I  simply 
stated  that  I  have  a  personal  interest  in 
finding  out  whether  certain  news  reports 
have  been  influenced  by  reasons  other 
than  that  of  providing  information  to 
the  public.  My  concerns  were  based  on 
the  published  reports  in  the  Washington 
Star  and  in  The  Washington  Post  that 
the  former  Director  of  the  CIA,  William 
Colby,  had  reported  that  the  CIA  had 
employed  some  40  journalists  who  dou- 
bled as  cover  agents  or  undercover  con- 
tacts. And  one  of  the  two  undercover 
contacts  whom  the  article  identified  Is 
currently  assigned  to  covering  and  re- 
porting on  the  probe  today.  I  simply 
wanted  to  know  how  many  of  the  im- 
named  former  contacts  are  covering 
the  probe.  That  is  my  interest.  I  wanted 
to  be  certain  that  the  manner  In  which 
the  news  was  reported  was  not  influenced 
by  past  relationships,  whether  they  be 
the  relationships  of  reporters,  feature 
writers,  editors,  or  whatever. 

I  commend  to  the  gentleman  the  find- 
ing of  the  Select  Committee  on  Intelli- 
gence Agencies  in  the  Senate,  which 
called  into  question  the  results  of  the 
investigation  conducted. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAUNTROY.  I  yield  to  the  gentle- 
man from  Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman's  response  is  that  he 
has  no  Information  which  proves  that 
any  individual  member  of  the  press  is 
indeed  operating  as  a  CIA  agent  in  order 
to  discredit  this  committee;  Is  that  right? 
Mr.  FAUNTROY.  Mr.  Speaker,  I  have 
no  Information  other  than  that  provided 
by  the  former  Director  of  the  CIA,  which 
Is  that  journalists  were  formerly  em- 
ployed, one  of  whom  is  reporting  in  the 
press.  That  is  my  only  source  of  infor- 
mation. He  is  now  reporting  on  this 
probe. 

My  only  question  is:  Are  there  others? 
And  my  only  Interest  is  in  finding  wheth- 
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er  the  other  unnamed  38  include  persons 
who  are  reporting  about  this,  liecause 
that  in  my  judgment  questions  the  obli- 
gation of  the  feature  articles,  editorials, 
and  statements  that  are  being  made. 

Mr.  DENT.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Michigan 
(Mr.  Sawyer)  . 

Mr.  SAWYER.  Mr.  Speaker,  some  time 
ago  I  voted  against  this  committee.  I 
was  one  of  the  181  Members  who  voted 
against  it  in  the  last  vote.  I  felt  sufiB- 
ciently  disturbed  about  it  that  I  took  the 
well  of  the  House  at  that  point  and  spoke 
against  it. 

As  events  transpired,  I  got  appointed 
to  the  committee  when  a  vacancy  oc- 
curred. I  have  now  had  an  opportu- 
nity to  meet  with  the  committee  and  to 
go  over  with  a  substantial  number  of 
its  members  what  I  thought  had  been 
wrong  with  the  committee's  operation. 

As  I  stated  before  when  I  took  the  well, 
I  am  experienced  in  running  grand 
juries,  and  I  know  the  problems.  Partic- 
ularly, when  we  are  operating  with  a 
leaky  vehicle,  I  know  the  potential  of 
damaging  the  reputations  of  innocent 
third  parties,  and  so  forth. 

I  am  satisfied  now  after  that  meeting 
that  the  committee  is  fully  aware  of  past 
errors  in  this  respect.  The  committee 
has  adopted  rules  of  procedures  that  I 
am  satisfied  will  protect  against  a  recur- 
rence of  that  sort  of  thing. 

I  have  reviewed  evidence  and  have 
been  briefed  on  the  evidence  the  com- 
mittee has  at  hand.  In  my  opinion,  it 
thoroughly  merits  an  investigation  in 
depth.  There  is  information  which  by 
its  nature  cannot  be  made  public,  be- 
cause at  this  point  in  time  we  would  be 
doing  the  same  evil  about  which  I  com- 
plained before;  we  would  be  making 
statements  that  are  not  yet  totally  veri- 
fied but  which  have  enough  potential 
that  they  certainly  should  be  tracked 
down  and  either  discredited  or  verified. 
But  that  must  be  done  in  a  manner  that 
protects  against  damage  to  innocent  par- 
ties and.  as  I  said  before,  prevent  the 
providing  of  a  national  media  stage  to 
"kooks"  who  are  attracted  to  this  kind 
of  thing. 

Mr.  Speaker,  I  believe  the  procedure 
has  been  tightened  down  to  the  point 
that  this  will  not  occur.  I  will  assure  the 
Members  present  that,  given  a  review  of 
what  is  on  hand,  this  certainly  does  mer- 
it investigation,  and  I  think  under  the 
rules  now  adopted  this  committee,  im- 
der  its  able  chairman,  is  very  capable  of 
tracking  these  things  down  and  going  a 
long  way  toward  either  resolving  doubts 
or  really  setting  them  down  in  concrete 
terms. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  commend  the  gentleman  from  Mich- 
igan (Mr.  Sawyer)  on  his  statement  and 
also  on  his  earlier  statement.  I  am  re- 
assured by  the  fact  that  the  gentleman 
has  been  named  to  this  select  committee 
and  that  with  his  participation  the  com- 
mittee has  the  potential  of  doing  a  re- 
sponsible job. 

I  am  somewhat  concerned  myself,  hav- 


ing served  in  the  last  Congress  as  the 
ranking  member  on  the  Select  Commit- 
tee on  Intelligence,  about  guarding 
America's  secrets  and  about  not  permit- 
ting this  assassinations  committee  to  play 
dangerously  with  classified  and  sensi- 
tive information  that  is  vital  to  the  se- 
curity of  this  Nation.  I  feel  reassured 
that  the  gentleman  will  in  the  carrying 
out  of  his  responsibilities  attempt  to  pro- 
vide the  kind  of  protection  that  I  vmder- 
took  to  try  to  provide  when  I  served  on 
the  Select  Committee  on  Intelligence.  I 
am  sure  I  have  the  gentleman's  assurance 
as  to  that. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the  gentleman. 

As  I  say,  I  expressed  these  very  same 
deep  doubts  in  the  well  of  the  House 
when  I  took  a  position  against  the  com- 
mittee and  voted  against  it.  I  am  sure 
the  committee  has  now  revised  its  pro- 
cedures, and  that  this  kind  of  thing  will 
not  happen  in  the  future. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  am  pleased  to  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN.  Mr.  Speaker,  the  gen- 
tleman from  Michigan  (Mr.  Sawyer)  has 
again  put  to  rest  for  me  the  myth  that 
none  of  us  ever  have  our  minds  changed 
by  discourse  and  an  exchange  of  ideas 
on  the  floor  of  the  House. 

Mr.  Speaker,  because  of  the  state- 
ments of  the  gentleman  from  Michigan 
this  morning,  I  will  be  voting  to  support 
continuance  of  this  committee. 

I  appreciate  the  gentleman's  accepting 
this  tough  assignment.  All  of  us  who  are 
new  Members  of  the  95th  Congress  bring 
different  talents  and  backgroimds  to  the 
ofiBce,  and  the  gentleman's  years  as  a 
prosecutor  of  known  excellence  allays 
any  fears  I  have  that  the  committee  will 
be  squandering  money  or  engaging  in 
glorification  of  itself  or  of  "conspiracy 
zealots." 

Mr.  Speaker,  I  still  have  a  strong  feel- 
ing that  if  a  deep  conspiracy  does  come 
to  light  In  the  President  Kermedy  mur- 
der, it  will  be  on  the  far  left,  tied  to 
Oswald's  trip  to  the  Soviet  embassy  in 
Mexico  City. 

Again,  Mr.  Speaker,  I  look  forward  to 
the  gentleman  from  Michigan  contribut- 
ing to  the  effectiveness  of  the  commit- 
tee with  his  investigative  and  prosecu- 
torial skills. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the    gentleman    from    California    (Mr. 

DORNAN)  . 

Mr.  DENT.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Illinois  (Mr. 
Hyde). 

Mr.  HYDE.  Mr.  Speaker,  I  wonder 
whether  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent)  can  tell  me  one  single 
thing  that  this  committee  can  do  that  a 
grand  jury  could  not  do  imder  the  di- 
rection of  the  non-Watergate  Attorney 
General  Griffin  Bell? 

Mr.  DENT.  A  grand  jury  cannot  put  to 
rest  charges  and  coimtercharges  In  var- 
ious periodicals  because  it  can  only  de- 
termine, on  the  basis  of  a  charge  made, 
whether  It  is  a  true  charge  or  a  false 
charge. 


On  the  other  hand,  we  can  go  In  depth 
into  all  of  the  rumors,  and  at  least  give 
the  people,  the  citizens  of  the  United 
States  of  America,  a  congressional  re- 
port with  authority  to  it.  A  grand  jury 
may  or  may  not  be  able  to  do  that. 

Mr.  HYDE.  We  ought  to  revise  the 
laws  pertaining  to  grand  juries,  then, 
because  I  always  thought  they  could  In- 
vestigate and  issue  reports  and  that 
proper  secrecy  was  maintained  during 
their  deliberations,  and  furthermore, 
that  a  grand  jury  would  not  be  a  road- 
show with  a  lot  of  headlines,  which  I 
feel  will  be  the  result  of  the  efforts  of 
this  committee. 

Mr.  DENT.  Mr.  Speaker,  I  can  assure 
the  gentleman  that  it  took  600  years  for 
the  British  to  find  out  what  they  did  with 
respect  to  grand  juries. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  DENT.  Mr.  Speaker.  I  move  the 
previous  question  on  the  committee 
amendment. 

The  previous  question  was  ordered. 

The  committee  amendment  was  agreed 
to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
groimd  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  213,  nays  192, 
not  voting  28,  as  follows: 


[Roll  No.  168] 

YEAS— 213 

Addabbo 

Caputo 

Fuqua 

Akaka 

Carney 

Oiaimo 

Alexander 

Can- 

Oibbons 

Allen 

Carter 

Oilman 

Ambro 

Cavanaugh 

Olnn 

Ammerman 

Chlsholm 

Goldwater 

Anderson, 

Clay 

Gore 

Calif. 

Cleveland 

Hamilton 

Anderson,  m. 

Cohen 

Harrington 

Andrews, 

Coleman 

Harris 

N.  Dak. 

Collins,  ni. 

Hawkins 

Annunzlo 

Conable 

Heckler 

Applegate 

Conte 

Hefner 

Ashley 

Conyers 

HUlls 

Aspin 

Corman 

Holland 

BadUlo 

Cotter 

Holtzman 

Baldus 

D'Amours 

Horton 

Baucus 

Danlelson 

Howard 

Bedell 

Davis 

Jeffords 

Beilenson 

Delaney 

Jenrette 

Benjamin 

Dellums 

Johnson,  Calif. 

Blaggl 

Dent 

Johnson,  Colo. 

Bingham 

Devine 

Jones.  Tenn. 

Blanchard 

Dickinson 

Jordan 

Blouln 

Dicks 

Kasten 

Boland 

Dlggs 

Kastenmeier 

Boiling 

Dornan 

Kemp 

Bonior 

Downey 

KUdee 

Bonker 

Drlnan 

Koch 

Bowen 

Early 

Kostmayer 

Brademas 

Edgar 

Krebs 

Breaux 

Edwards,  Calif 

Krueger 

Brinkley 

Eilberg 

LePante 

Brodhead 

Emery 

Lederer 

Brown,  Calif. 

Pary 

Lehman 

Buchanan 

Penwick 

Levitas 

Burke.  Calif. 

Fithian 

Lloyd,  Calif. 

Burke,  Mass. 

Flood 

Long,  La. 

Burlison,  MO. 

Florio 

Long.  Md. 

Burton,  John 

Foley 

Lundine 

Burton.  Phillip  Ford,  Tenn. 

McClookey 

Byron 

Fowler 

McDade 
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McFall 

McHugh 

McKlnney 

Magulre 

Markey 

Marks 

MatblB 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Miller,  calif. 

M'neta 

M  n  sh 

Mitchell.  Md. 

Moakley 

Moffett 

Moore 

Moorhead.  Pa. 

Moss 

Murphy,  HI. 

Myers.  Oary 

Myers.  Michael 

Natcher 

Neal 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 


Abdnor 
Andrews.  N.C. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bennett 
BevUl 

Breckinridge 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Butler 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cochran 
Collins.  Tex. 
Corcoran 
Cornell 
Com  well 
Cougblln 
Crane 
Daniel.  Dan 
Daniel.  R.W. 
de  la  Oarza 
Derwlnskl 
Dlngell 
Duncan.  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edwards,  Ala. 
Edwards.  Okla. 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans.  Oa. 
Evans.  Ind. 
Paacell 
Flndley 
Fisher 
Fllppo 
Flowers 
Flynt 

Ford,  Mich. 
Fountain 
Prenzel 
Prey 

Oammage 
Oaydos 
Gephardt 


Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pepper 

Perkins 

Preyer 

Prltchard 

Pursell 

Rangel 

Beuss 

Richmond 

Rlnaldo 

Rodlno 

Rogers 

Rosenthal 

Ruppe 

Santlni 

Sarasln 

Sawyer 

Scheuer 

Selberllng 

Sharp 

Shipley 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

NATS— 192 

OUckman 

Gonzalez 

Ooodllng 

Orassley 

Oudger 

Guyer 

Hagedom 

Hall 

Hammer- 

schmldt 
Hanley 
Hannaford 
Hansen 
Harsha 
Heftel 
High  tower 
HoUenbeck 
Holt 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jones,  N.C. 
Jones.  Okla. 
Kazen 
Kelly 
Ketchum 
Keys 
Kindness 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lent 

Lloyd,  Tenn. 
Lott 
Lujan 
Luken 
McClory 
McCormack 
McDonald 
McKay 
Madlgan 
Mahon 
Mann 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoll 
Michel 
Mlkva 
Miller,Ohlo 
Mitchell,  N.T. 
MoUohan 
Montgomery 
Moorhead. 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 
Nedzl 


Spellman 

Staggers 

Stark 

Steers 

Stokes 

Studds 

Thompson 

Thone 

Tonry 

Treen 

Tsongas 

Tucker 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waxman 

Weaver 

Weiss 

Whalen 

Whltten 

Wlrth 

Wolfr 

Wright 

Tates 

Yatron 

Young,  Mo. 


Nichols 

O'Brien 

Pease 

PettU 

Pickle 

Pike 

Poage 

Pressler 

Quayle 

Qule 

QuUlen 

Rahall 

Regula 

Rlsenboover 

Roberts 

Robinson 

Roncallo 

Roiuselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Satterfield 

Schroeder 

Schulze 

Sebellus 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Smith,  Nebr. 

Spence 

St  Germain 

Stangeland 

Stanton 

Steed 

Stockman 

Stratton 

Stvimp 

Symms 

Taylor 

Thornton 

Traxler 

Trlble 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whitley 

Wiggins 

Wilson.  Bob 

WUson.  Tex. 

Winn 

Wydler 

Wylie 

Yoxing.  Alaska 

Young.  Pla. 

Young,  Tex. 

Zablockl 

Zeferettl 


Hughes 

Leggett 
McEwen 
MUford 
Murphy.  N.Y. 
Myers,  Ind. 
Price 


Rallsback 

Rhodes 

Roe 

Rooney 

Rose 

Rostenkowskl 

Stelger 


Teague 
Ullman 
Walgren 
Whltehurst 
WUson,  C.  H. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Murphy  of  New  York  for,  wlttti  Mr. 
Teague  against. 

Mr.  AuColn  for.  with  Mr.  Mllford  against. 

Mrs.  Boggs  for.  with  Mr.  Gradlson  against. 

Mr.  Rostenkowskl  for,  with  Mr.  John  T. 
Myers  against. 

Mr.  Price  for,  with  Mr.  Stelger  against. 

Mr.  Rooney  for,  with  Mr.  Rallsback  against. 

Mr.  McEwen  for,  with  Mr.  Whltehurst 
against. 

Until  further  notice: 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Rose. 

Mr.  Ullman  with  Mr.  Eraser. 
Mr.  Roe  with  Mr.  Dodd. 
Mr.  Leggett  with  Mr.  Fish. 
Mr.  Derrick  with  Mr.  Harkln. 
Mr.  Hughes  with  Mr.  Walgren. 

Mr.  HANLEY  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNUAL  REPORT  OF  ADMINIS- 
TRATOR. NATIONAL  CREDIT 
UNION  ADMINISTRATION— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States;  which  was  read  and,  to- 
gether with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

To  the  Congress  of  the  United  States: 
I  hereby  transmit  to  the  Congress  the 

Aimual   Report   of   the   Administrator, 

National  Credit  Union  Administration, 

for  the  calendar  year  1976. 
This  Report  covers  a  period  of  time 

prior  to  the  commencement  of  my  term 

of  office. 

Jimmy  Carter. 
The  White  House,  April  28.  1977. 


AuColn 

Boggs 

Derrick 


NOT  VOTING— 28 
Dodd  Fraser 

Gradlson 


Fish 
Forsythe 


Harkln 


MINING  CONTROL  AND  RECLAMA- 
TION ACT  OF  1977 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  523  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  523 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shaU  be  In  order  to  move,  clause 
7  of  nile  Xin  to  the  contrary  notwithstand- 
ing, that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  2)  to  provide  for  the  cooperation 
between  the  Secretary  of  the  Inlterior  and 
the  States  with  respect  to  the  regulation  of 


surface  coal  mining  operations,  and  tbe  ac- 
quisition and  reclamation  of  abandoned 
mines,  and  for  other  purposes.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shaU  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  It  shall  be  In 
order  to  consider  the  amendment  In  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Interior  and  Insular  Affairs 
now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment,  and  said  amend- 
ment shall  be  read  for  amendment  by  titles 
Instead  of  by  sections.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  Committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without 
instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  gentleman  from  Washing- 
ton (Mr.  Meeds)  Is  recognized  for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  for  the  minority  to  the 
distinguished  gentleman  from  California 
(Mr.  Del  Clawson)  ,  pending  which  I 
yield  myself  such  as  as  I  may  consume, 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  523 
provides  for  an  open  rule  with  1  hour 
of  debate  on  H.R.  2,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  rule  provides  that  the  committee 
substitute  shall  be  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment. The  rule  further  provides  for  the 
reading  of  the  measure  by  titles  instead 
of  by  sections.  The  rule  also  waives 
points  of  order  against  the  consideration 
of  the  bill  for  failure  to  comply  with 
clause  7  of  rule  xni.  This  waiver  is 
necessary  because  the  committee  report 
failed  to  contain  a  statement  of  the  com- 
mittee's cost  estimate. 

The  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  would  enact  a  set 
of  national  environmental  performance 
standards  to  be  applied  to  all  coal  mining 
operations.  These  standards  would  be 
enforced  by  the  States  with  backup  au- 
thority given  the  Department  of  the  In- 
terior. 

The  bill  essentially  would  require  strip 
miners  of  coal  to  restore  the  land  to  its 
original  condition.  Under  the  terms  of 
the  bill  States  would  develop  their  own 
regulatory  programs  that  met  certain 
criteria  established  under  the  bill. 

Additionally,  H.R.  2  provides  for  a 
reclamation  program  to  be  funded  by 
fees  leveled  on  the  industry.  The  bill  also 
contains  provisions  for  funding  mining 
schools  in  our  State  institutions  of  higher 
learning  to  encourage  the  development 
of  mineral  and  mining  technique  re- 
search. 

As  my  colleagues  know,  this  body  has 
considered  and  passed  similar  legislation 
over  the  last  few  years.  Each  time  the 
Committee  on  the  Interior  has  modified 
and  improved  the  bill.  HJl.  2  is  the  prod- 
uct of  a  great  deal  of  work  and  fore- 
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thought  and  I  believe  it  is  an  essential 
prerequisite  to  this  Nation  having  a  ra- 
tionale and  viable  energy  policy.  I,  there- 
fore, encourage  my  colleagues  to  adopt 
House  Resolution  523  so  that  we  might 
debate  and  vote  on  H.R.  2. 

Mr.  DEL  CLAWSON.  Mr,  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  523 
provides  an  open  rule  with  1  hour  of 
general  debate  for  the  consideration  of 
H.R.  2,  the  Surface  Mining  and  Recla- 
mation Act  of  1977.  This  rule  allows  the 
committee  amendment  to  be  in  order  as 
an  original  bill  for  the  purpose  of 
amendment,  and  provides  that  the  sub- 
stitute be  read  for  amendment  by  titles 
rather  than  by  sections.  In  addition,  the 
rule  contains  one  waiver  of  points  of 
order  against  the  consideration  of  the 
bill  for  failure  to  comply  with  clause  7  of 
rule  xm  since  the  committee  report 
failed  to  include  a  committee  cost  esti- 
mate. The  Congressional  Budget  Office 
cost  estimate  Is  included  in  the  bill,  but 
the  Committee  on  Interior  and  Insular 
Affairs  offered  no  estimate  of  their  own. 

Mr.  Speaker,  it  should  be  brought  to 
the  attention  of  the  House  that  the 
waiver  which  was  granted  by  the  Rules 
Committee  was  not  the  waiver  which 
the  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs,  Mr.  Udall, 
had  originally  requested.  Within  the 
letter  addressed  to  the  Rules  Committee 
on  April  20,  Mr.  Udall  asked  that  the 
rule  contain  a  waiver  of  points  of  order 
against  the  bill  based  on  procedures 
adopted  by  his  committee  during  its 
deliberations. 

It  is  my  understanding  that  the  prob- 
lem arose  when  Chairman  Udall  asked 
unanimous  consult  that  the  bill  be  con- 
sidered as  read  and  open  for  amendment 
at  any  point.  Mr.  Edwards  of  Oklahoma 
and  Mr.  Bauman  of  Maryland  objected, 
but  after  a  short  interlude,  the  bill  was 
considered  as  read  and  open  to  amend- 
ment, in  spite  of  the  objections. 

Mr.  Speaker,  the  chairman  of  this 
committee  apparently  ruled  in  this  in- 
stance in  violation  of  the  House  rules. 
There  is  relevant  precedent  on  page 
412  of  the  Congressional  Record  of  the 
80th  Congress.  Mr.  Rankin  stated,  and  I 
quote: 

Mr.  Chairman,  I  make  the  point  of  order 
that  It  Is  not  in  order  to  move  to  dispense 
with  the  reading  of  the  bill.  If  It  cannot 
be  done  by  unanimous  consent,  it  cannot  be 
done  at  all.  It  is  not  In  order  to  dispense 
with  the  reading  of  the  bill. 

Since  the  point  of  order  was  sustained 
in  the  precedent,  Mr.  Udall  was  out  of 
order  by  permitting  this  bill  to  be  con- 
sidered as  read  without  unanimous  con- 
sent. It  is  imperative,  Mr.  Speaker,  that 
committee  chairmen  realize  that  they  are 
not  so  powerful  that  they  can  act  in  vio- 
lation of  the  rules  that  govern  us  all 
equally  in  this  body. 

Mr.  Speaker,  the  signers  of  the  minor- 
ity views  suggest  that  H.R.  2  would  super- 
impose Federal  standards  and  eventually 
could  even  preempt  the  statutes  of  the 
38  States  already  in  place  for  strip  min- 
ing operation,  force  small  coal  producers 


out  of  business,  invite  endless  litigation, 
increase  bureaucracy,  increase  consumer 
costs — and  reduce  our  annual  output  of 
coal.  According  to  some  views,  H.R.  2 
could  cause  the  removal  from  mining  of 
up  to  8  billion  tons  of  known  coal  re- 
serves. It  could  reduce  coal  production 
by  up  to  200  million  tons  by  1985.  Mr. 
Wampler  of  Virginia  has  testified  that 
the  enactment  of  this  bill  would  virtually 
put  to  an  end  the  surface  mining  indus- 
try in  southwestern  Virginia. 

This  piece  of  legislation  is  inconsistent 
with  the  national  energy  proposals  which 
the  President  recommended  last  week.  In 
his  address  to  Congress  he  called  for  an 
increase  in  the  production  of  coal  from 
the  current  level  of  650  million  tons  a 
year  to  1  billion  tons  a  year,  a  two-thirds 
increase  by  1985.  Mr.  Speaker,  there  is  no 
guarantee  that  H.R.  2  will  produce  1  ex- 
tra ton  of  coal.  Its  passage  may  only 
force  us  to  become  more  dependent  on 
other  countries  in  order  to  meet  our  ener- 
gy needs. 

My  concern  is  leveled  at  the  current 
and  future  energy  problems  facing  our 
country.  For  this  reason,  I  recommend 
the  referral  of  H.R.  2  to  the  recently 
established  ad  hoc  Energy  Committee. 
Strip  mining  legislation  should  be  woven 
into  the  fabric  of  a  national  energy  policy. 
This  is  the  only  way  to  assure  the  Ameri- 
can public  that  we  intend  to  formulate 
a  realistic,  workable  energy  program. 

Mr.  Speaker,  I  am  opposed  to  the  con- 
sideration of  this  legislation  at  this  time 
and  urge  my  colleagues  to  postpone  any 
further  deliberation  by  voting  against  the 
rule. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consumer  to  the  gentleman  from 
Termessee  (Mr.  Quillen)  . 

Mr.  QUILLEN.  Mr.  Speaker,  I  think 
it  is  time  that  we  as  Members  of  this 
Congress  should  look  at  the  forest  rather 
than  the  trees.  It  is  time  that  the  Na- 
tion put  things  In  i>erspective  energy- 
wise.  It  is  time  that  we  produce  more 
coal.  It  is  time  that  we  produce  more  nu- 
clear energy.  It  is  time  that  we  make 
use  of  more  solar  energy.  It  is  time  that 
we  produce  more  energy,  more  oil,  more 
everything  energywise  for  the  benefit  of 
all  of  the  American  people. 

Today,  as  has  happened  over  the  past 
4  years,  we  have  the  same  bad  bill  be- 
fore us,  trying  to  hamstring  strip  min- 
ing in  the  Appalachian  area,  trying  to 
bring  it  to  a  dead  halt,  trying  to  stop  the 
production  of  coal,  when  we  need  more 
energy.  And  it  is  time  that  we  look  at  the 
forest,  the  whole  forest,  rather  than  just 
a  tree. 

In  the  Committee  on  Rules  I  tried  to 
get  this  measure  postponed  until  June  1. 
I  think  the  ad  hoc  Energy  Committee 
ought  to  take  a  look  at  it,  to  see  if  it  is 
in  line  with  the  President's  proposals. 
But  more  than  that,  it  is  time  that  we 
stood  up  and  faced  the  facts,  to  say  that 
we  are  going  to  provide  all  of  the  energy 
necessary  to  bring  down  high  electric 
rates  and  to  bring  down  the  price  of 
gasoline  and  the  price  of  heating  fuel. 
We  can  do  it.  Certainly,  if  we  can  go  to 
the  Moon,  we  can  accomplish  this. 

So  I  urge  my  colleagues  in  the  House  to 


vote  against  the  rule,  to  postpone  action 
until  we  can  in  fact  look  at  the  whole 
forest  instead  of  a  single  tree. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wyoming 
(Mr.  Roncalio)  . 

Mr.  RONCALIO.  Mr.  Speaker  and  my 
colleagues,  this  is  the  sixth  year  that  I 
find  my  efforts  largely  devoted  to  enact- 
ment of  this  eminently  necessary  and 
important  and  altogether  wholesome  and 
beneficial  legislation  that  will  increase 
the  production  of  coal,  that  will  have 
some  regard  for  the  reclamation  of  the 
land  being  mined,  that  would  stimulate 
coal  production  by  resuming  the  leasing 
of  tens  of  thousands  of  acres  of  rich  coal 
fields  in  the  public  domain  in  the  11 
Rocky  Mountain  States,  and  particularly 
in  Wyoming,  where  most  of  it  is  located, 
frankly. 

Mr.  Speaker,  I  would  recommend  that 
the  Members  go  over  the  report  filed  with 
H.R.  2.  It  is  one  of  the  best  reports  filed 
in  recent  years.  It  is  well  prepared,  and 
this  includes  the  separate  minority  views. 
Staffers  are  to  be  commended  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  I  hope  the  Members  read  all 
the  199  pages  of  the  report  accompanying 
this  bill.  It  is  a  textbook,  a  treatise,  on 
this  work  of  law.  It  is  yours  for  the  read- 
ing. I  think  it  is  unfortunate  that  some 
of  us  do  not  have  the  time  to  digest  all  of 
this  report.  U  we  could  read  it  all,  I  am 
sure  we  would  find  it  would  warrant  our 
support  of  this  bill. 

At  lunch  today  I  was  disturbed  to  find 
there  were  m.cmbers  of  the  minority  with 
whom  I  was  eating  who  stated  that  they 
would  probably  vote  for  the  legislation, 
recognizing  that  it  is  inevitable  and  a 
necessity,  but  that  they  are  determined 
to  vote  again  the  rule.  I  find  no  real  basis 
for  such  a  position. 

I  appreciate  consistency,  and  we 
should  have  reasons  for  our  vote.  If  there 
is  a  principle  to  be  upheld,  a  Member  can 
vote  against  this  bill  and  I  can  appre- 
ciate some  Member  who  has  a  difference 
of  opinion  from  mine — and  then  that 
vote  against  the  bill  may  well  eliminate 
the  danger  of  enactment  in  his  opinion. 
However,  I  suggest  that  our  votes  on  the 
rule  should  be  aye  votes,  and  then  we 
can  proceed  to  a  consideration  of  the 
legislation. 

If  any  member  of  the  minority  believes 
that  this  is  not  good  law,  we  have  the 
amendment  process.  Amendments  will  be 
offered,  including  some  from  the  ad- 
ministration, to  which  I  take  exception. 
Then  let  us  put  on  the  statute  books 
once  and  for  all  a  strip  mine  bill,  but  let 
use  not  vote  against  the  rule. 

To  refer  this  legislation  to  a  new  ad 
hoc  energy  committee  would  be  an  ab- 
surdity. Let  me  remind  my  colleagues 
that  all  47  members  of  the  Committee  on 
Interior  and  Insular  Affairs  have  devoted 
countless  hours  to  this  bill.  We  have  de- 
veloped legislation  during  the  past  2 
years  and,  for  the  elders,  for  7  years.  We 
have  gone  down  the  road  to  see  the  pas- 
sage of  3  bills;  we  have  gone  down  the 
road  to  two  vetoes. 

Mr.  Speaker,  we  ought  not  to  take  too 


12632 


CONGRESSIONAL  RECORD— HOUSE 


April  28,  1977 


much  time  on  the  debate.  I  hope  Mem- 
bers will  vote  aye  on  the  rule. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  6  minutes  to  the  gentleman  from 
Virginia  (Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker,  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  California,  for  yielding  to  me. 

Mr.  Speaker,  someone  has  aptly  de- 
scribed this  bill  before  us  as  the  "same 
old  coon  but  with  a  different  ring  around 
its  tail." 

I  think  it  is  basically  the  same  bill  that 
we  have  considered  before.  I  believe  this 
is  perhaps  the  fifth  time  we  have  con- 
sidered it. 

Speaking  for  myself.  I  find  it  as  ob- 
jectionable today  as  I  have  on  previous 
occasions. 

I  assvune  that  every  Member  of  the 
House  has  received,  as  I  did,  a  telegram 
from  two  individuals  who,  I  believe,  are 
perhaps  as  knowledgeable  about  the  pro- 
duction of  coal  as  anyone  in  this  country. 
I  refer  to  Mr.  J.  Allen  Overton,  Jr.,  presi- 
dent of  the  American  Mining  Congress, 
and  Mr.  Carl  E.  Bagge.  president  of  the 
National  Coal  Association.  In  these  tele- 
grams they  set  forth  in  some  detail  their 
specific  objections  to  the  bill  that  is  be- 
fore lis,  and  they  are  asking  the  Members 
of  the  House  to  support  substantial 
amendments  to  change  these  objection- 
able provisions  in  the  bill,  or,  failing  that, 
to  vote  against  the  enactment  of  H.R.  2. 

Mr.  Speaker,  I  think  it  is  significant  to 
note  that  despite  the  fact  that  the  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs  and  other  members  of 
the  same  committee,  if  not  directly,  at 
least  by  implication  in  testimony  before 
the  Committee  on  Rules,  indicated  that 
most  of  the  objections  to  this  bill  had 
been  removed,  there  is  still  considerable 
opposition  to  this  bill.  I  would  cite  the 
fact  that  the  United  Mine  Workers  of 
America,  the  international  imion  that 
represents  organized  coal  miners,  both 
imderground  and  surface  miners,  sent  a 
resolution  to  the  Committee  on  Interior 
and  Insular  Affairs,  from  their  Interna- 
tional Executive  Board  objecting  to  the 
enactment  of  this  legislation. 

The  Governor  of  Virginia,  sent  tes- 
timony to  the  Committee  on  Interior  and 
Insular  Affairs  objecting  to  this  bill.  The 
Commissioner  of  Taxation  and  the  Com- 
missioner of  Employment  of  my  State,  as 
well  as  the  Attorney  General  of  Virginia, 
have  all  objected  to  this  bill  on  sound 
grounds. 

I  believe  it  is  rather  ironic  that  we 
are  considering  this  bill  just  1  week 
after  the  President  of  the  United  States 
in  addressing  a  joint  session  of  the  Con- 
gress in  this  very  Chamber — for  which 
he  is  to  be  commended — pointed  out  the 
seriousness  of  the  energy  crisis  in  this 
coimtry.  As  I  understand  it,  the  keystone 
of  his  energy  proposal  is  to  increase  the 
production  of  coal  by  at  least  two-thirds 
by  the  year  1985.  It  is  ironic  that  the 
first  major  piece  of  legislation  that  this 
House  is  considering  since  that  message 
is  H.R.  2,  a  bill  that  by  the  most  con- 
servative estimates  would  dramatically 
reduce  the  production  of  coal  in  areas 
that  I  represent  and  in  other  areas  where 
steep-slope  surface  mining  is  carried  on 
in  Appalachla.  This  bUl  for  all  practical 
purposes    would    eliminate    stc^p-slope 


surface  mining,  with  all  the  unneces- 
sary environmental  requirements. 

Mr.  Speaker,  it  would  hamper  surface 
coal  production  in  all  States.  I  am  told 
that  at  least  38  States  of  the  Union  have 
surface  coal  mining  to  some  degree  or 
another;  and  those  38  States,  through 
their  elected  representatives  in  their 
State  legislatures,  have  passed  legisla- 
tion regulating  coal  surface  mining,  and 
reclamation. 

Perhaps  20  years  ago,  10  years  ago,  or 
even  5  years  ago  a  case  could  have  been 
made  for  Federal  legislation  to  regulate 
surface  mining;  but  I  would  say  the  one 
objection  I  hear  from  every  segment  of 
my  constituency  is,  "Why  does  the  Fed- 
eral Government  constantly  have  to 
involve  itself  needlessly  in  areas  that 
more  properly  should  be  left  to  the  sev- 
eral States?" 

Mr.  Speaker,  in  my  State  of  Virginia 
most  of  the  surface  mine  operators  are 
small  operators.  With  the  exception  of 
three,  they  mine  less  than  250,000  tons 
of  coal  a  year. 

In  talking  with  them,  with  their  rep- 
resentatives, with  their  reclamation  asso- 
ciation, and  with  officials  of  the  State 
government  of  Virginia,  there  is  no  way 
in  which  they  can  comply  with  the  many 
objectionable  features  of  this  bill. 

Therefore,  I  would  say,  Mr.  Speaker, 
how  is  this  House  going  to  address  the 
problem  of  the  shortage  of  energy  in  this 
country?  Is  it  going  to  be  with  realism 
or  with  idealism? 

I  suggest  that  coal  is  the  one  fossil 
fuel  whose  production  we  should  do 
everything  reasonable  to  expand. 

Mr.  Speaker,  we  passed  a  bill  in  1969, 
and  I  voted  for  it,  the  Federal  Coal  Mine 
Health  and  Safety  Act;  and  under  the 
provisions  of  that  bill  many  of  the  small 
underground  coal  operators  were  unable 
or  unwilling  to  comply.  They  are  no 
longer  in  business. 

Mr.  Speaker,  to  the  extent  that  we 
have  competition  in  the  coal  industry  to- 
day, it  is  afforded  to  a  great  extent  in  my 
district,  at  least,  and  in  my  State  by  the 
small  surface  coal  mine   operators. 

I  would  say,  Mr.  Speaker,  that  the 
enactment  of  legislation  like  H.R.  2  can 
only  have  one  inevitable  result,  and  that 
is  to  reduce  production  and  to  drive  up 
the  cost  of  coal  and  thereby  drive  up  the 
cost  of  energy  and  related  products  that 
are  derived  from  coal. 

Mr.  Speaker,  I  have  printed  in  the 
Record  a  number  of  amendments  which 
I  intend  to  offer  at  the  appropriate  time. 
I  have  others  that  I  hope  to  offer,  if 
recognized  for  that  purpose. 

It  just  seems  to  me  that  the  legis- 
lation before  us,  HJl.  2,  is  overregu- 
lation;  it  is  overreaction;  it  is  need- 
less legislation;  and  if  this  House  is 
really  serious  about  its  desire  to  achieve 
self-sufaciency  in  energy,  I  suggest  that 
one  way  to  start  is  to  reject  this  rule  and 
to  send  this  bill  to  the  Ad  Hoc  Committee 
on  Energy  to  get  a  meaningful  readout 
on  what  the  cost  of  the  bill  is  and  what 
it  will  do  to  the  production  of  coal  in 
this  country,  so  that  we  can  act  then, 
hopefully,  in  an  intelligent  way. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Speaker,  I  would  like 


to  compliment  the  gentleman  from  Vir- 
ginia (Mr.  Wampler)  for  what  I  consider 
to  be  a  very  excellent  statement  filled 
with  commonsense.  I  only  hope  that  the 
House  will  take  the  advice  of  the  gentle- 
man from  Virginia  and  defeat  this  rule 
here  today  and  not  waste  our  time  fur- 
ther on  this  legislation,  which  is  going 
to  lower  the  standard  of  living  of  millions 
and  millions  of  Americans  in  years  to 
come. 

Mr.  Speaker,  I  think  the  OPEC  cartel 
people  must  be  delighted  with  what  has 
been  going  on  here  in  Washington,  pro- 
hibiting the  development  of  hydroelec- 
tric energy,  prohibiting  the  development 
of  nuclear  energy,  regulating  the  price 
of  natural  gas  at  the  wellhead  and  of 
domestic  oil  to  implement  a  disincentive 
program  so  that  people  will  not  want  to 
produce  petroleum  products,  and  now 
interfering  with  coal  mining. 

Mr.  Speaker,  I  have  before  me  here 
Joint  Resolution  No.  1  from  the  Senate 
of  the  .44th  Leglslatm-e  of  the  State  of 
Wyoming,  1977  session,  dated  March  4, 
1977. 

Mr.  Speaker,  it  is  a  resolution  provid- 
ing for  the  recognition  of  the  fact  that 
it  is  in  the  best  interests  of  the  State  of 
Wyoming  to  have  authority  over  all  siu:- 
face  mining  of  coal.  I  will  not  belabor 
the  House  with  all  of  the  resolution.  I 
will  just  read  the  last  paragraph,  which 
is  as  follows: 

Now,  therefore,  be  it  resolved  by  the  Legis- 
lature of  the  State  of  Wyoming.  That  the 
Congress  of  the  United  States  resist  Imposi- 
tions of  Federal  legislation  or  regulations 
which  purport  to  grant  the  state  enforcement 
authority  but  in  effect  mandate  federal  con- 
trol of  the  mining  of  coal  within  the  borders 
of  the  State  of  Wyoming 

I  think,  Mr.  Speaker,  this  speaks  very 
well  not  only  of  the  people  in  the  West 
who  are  trying  to  produce  coal,  but  of 
the  people  in  the  East,  as  has  been 
pointed  out. 

This  legislation  will  do  nothing  to  help 
solve  the  energy  crisis.  It  will  do  nothing 
to  protect  the  environment  of  the  Nation, 
which  is  already  adequately  protected  by 
Federal  and  State  regulations. 

Mr.  Speaker,  I  urge  defeat  of  the  rule. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  TsoNGAS). 

Mr.  TSONGAS.  Mr.  Speaker,  it  is  in- 
teresting that  this  Congress,  in  compari- 
son to  the  past  one,  is  spending  a  great 
deal  of  its  time  in  trying  to  come  to  grips 
with  the  fact  that  man  is  not  really  un- 
derstanding the  finaUty  of  our  natural 
resources.  And  this,  of  course,  as  time 
goes  on,  means  that  more  and  more  time 
and  deliberations  are  going  to  be  spent 
in  trying  to  understand  just  exactly  what 
that  all  means. 

We  now  have  a  new  energy  committee. 
Last  Wednesday  we  were  here  when  the 
President  spoke  to  a  joint  session  of  the 
Congress  on  the  subject  of  our  energy 
crisis. 

I  testified  this  morning  before  the  gen- 
tleman's committee  on  the  long-term  im- 
pact of  water  shortages  and  the  increas- 
ing problems  we  will  have  in  that  regard. 

One  of  the  Uttle  known  side  effects  of 
the  strip  mining  problem  is  that  It  takes 
increasing  amounts  of  agricultural  land, 
yet  one  of  the  elements  of  our  natural  re- 
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sources  that  we  will  have  to  deal  with  in 
the  future  is  that  of  food  and  fiber. 

One  of  the  conditions  expressed  in  H.R. 
2  is  that  we  should  not  go  on  to  prime 
agricultural  land  unless  absolutely  neces- 
sary or  unless  we  can  restore  that  prime 
agricultural  land  back  to  its  original 
productivity. 

One  of  the  problems  with  society  and 
with  Congress,  really  is  that  we  suffer 
from  tunnel  vision.  We  look  at  things 
from  a  vei-y  narrow  perspective,  only 
worrying  about  tomorrow  and  the  day 
after  that.  I  believe  we  have  the  respon- 
sibility to  consider  these  issues  in  terms 
of  future  generations,  that  we  must  have 
a  much  longer  perspective.  H.R.  2  not 
only  protects  land  but  it  especially  pro- 
tects prime  agricultural  land  from  strip 
mining. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California    (Mr.   Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker,  this  old 
turkey  has  been  around  for  quite  a  little 
while.  It  is  getting  to  be  kind  of  like  an 
old  soldier:  It  never  dies.  Bad  bills  never 
go  away  either. 

I  had  the  privilege  of  serving  on  the 
Committee  on  Interior  and  Insular  Af- 
fairs for  quite  some  period  of  time,  and 
in  that  period  of  time  we  did  not  have 
strip  mining  once — we  had  it  four  times. 
Four  times  we  went  up  and  down  the  hill 
on  this  particular  piece  of  legislation. 
The  second  time  that  we  took  the  bill  up. 
we  did  it  as  a  full  committee  despite  the 
fact  that  it  was  a  brandnew  Congress 
and  many  of  the  people  had  never  heard 
of  many  of  the  provisions  of  the  bill. 
Throughout  the  9  days  of  committee 
hearings  there  were  no  field  trips  that  I 
know  of  to  take  a  look  at  some  of  the 
strip-mined  areas,  which  we  did  4  years 
ago. 

What  really  concerns  me,  however,  is 
that  at  this  point  with  this  bill  we  can 
say  that  it  does  not  need  to  be  referred 
to  the  Select  Committee  on  Energy,  de- 
spite what  the  President  told  us  here  the 
other  day.  I  am  going  to  be  most  inter- 
ested, Mr.  Speaker,  to  see  what  happens 
when  the  Committee  on  Ways  and  Means 
gets  through  considering  the  energy  tax 
package,  the  gasoline  tax,  the  tax  on 
automobiles,  the  tax  credit  for  insulation, 
three  of  which  have  been  considered  by 
this  House  before. 

Will  we  then  come  to  the  fioor  and  say 
we  can  take  this  bill  up,  because  there  is 
no  point  taking  it  to  the  Select  Com- 
mittee on  Energy  and  in  the  meanwhile 
leave  the  Select  Committee  on  Energy 
sitting  in  limbo  with  absolutely  nothing 
to  do?  That  is  probably  going  to  be  the 
sum  of  their  activities  if  this  sort  of  ac- 
tivity continues. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Ruppe)  . 

Mr.  RUPPE.  Mr.  Chairman,  I  appreci- 
ate the  distinguished  gentleman  from 
California  yielding. 

Let  me  say  I  rise  in  support  of  this 
rule.  I  think  that  the  bill  is  a  very  wise 
and  a  very  balanced  piece  of  legislation. 
I  believe  those  of  us  who  worked  on  the 
bill — and  I  believe  all  of  the  members  of 
the  committee  worked  on  it  long  and  dili- 
gently— have  developed  a  piece  of  legisla- 
tion that  in  large  measure  meets  the  re- 


quirements of  the  President's  energy  pro- 
gram in  that  we  have  made  a  nxunber  of 
changes  that  will  make  it  easier  to  mine 
coal.  We  have  eased  up  on  many  pro- 
cedures and  techniques  in  this  legisla- 
tion and  I  believe  we  can  meet  the  Presi- 
dent's goal  under  this  legislation. 

At  the  same  time  I  believe  it  is  fair  to 
say  that  members  of  the  committee  re- 
sisted a  number  of  efforts  offered  by  the 
administration  and  others  that  in  my 
opinion  would  have  significantly  reduced 
the  amount  of  coal  that  could  be  mined 
under  this  legislation. 

So  basically  we  do  have  balance.  We 
have  recognized  the  energy  needs  of  this 
Nation  and  we  have  materially  changed 
the  bill  so  coal  can  be  mined  more  easily 
and  readily  than  was  the  case  in  legisla- 
tion of  prior  years  and  have  as  a  com- 
mittee resisted  a  nvunber  of  amendments 
that  would  certainly  have  made  it  more 
difficult  to  mine  coal  in  this  country. 

I  am  pleased  to  urge  the  passage  of  the 
rule. 

The  committee  has  worked  long  and 
hard.  I  do  not  believe  it  would  be  wise  to 
refer  this  bill  to  the  Energy  Committee. 
I  cannot  believe  that  august  group  with 
all  the  responsibilities  and  challenges 
they  will  have  before  them  will  have  the 
opportunity  to  put  the  same  type  and 
kind  of  care  into  this  bill  as  this  com- 
mittee. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michigan 
(Mr.  Carr)  . 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
gentleman  from  Washington  for  yielding. 

I  rise  merely  to  make  one  correction 
for  the  House.  The  gentleman  from  Cali- 
fornia I  beheve  stated  that  this  year  the 
committee  had  not  taken  additional 
hearings  or  additional  investigative  field 
trips  in  the  matter  of  strip  mining.  I 
want  to  make  sure  everybody  under- 
stands we  did  have  7  more  days  of  hear- 
ings and  that  we  did  have  additional 
field  investigations,  particularly  for  the 
new  members  of  the  committee  and  for 
some  of  us  who  have  been  in  this  commit- 
tee for  2  years  but  have  not  had  a 
previous  opportimity.  One  of  the  field 
investigations  was  to  the  district  of  the 
gentleman  from  Virginia  (Mr.  Wampler) 
and  we  learned  about  mining  there,  and 
also  we  visited  the  district  represented  by 
the  gentleman  from  West  Virginia  (Mr. 
Rahall),  and  there  was  a  visit  to  strip 
mines  in  Pennsylvania.  There  was  an 
additional  field  investigation  that  I  was 
unable  to  make  to  the  west.  We  want  you 
to  know  that  the  committee  went  into 
this  very  carefully. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Maryland  (Mr.  Batjman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  it  was  just 
8  days  ago  that  this  House  heard  an  elo- 
quent appeal  by  the  President  of  the 
United  States  describing  the  energy 
problem  which  has  been  with  us  now  for 
3  or  4  years  as  so  serious  that  we  must 
act  in  the  same  way  as  we  would  react 
to  a  declaration  of  war  by  a  foreign 
power.  That  I  believe  was  his  compari- 
son to  the  seriousness  of  the  challenge 
facing  us.  President  Carter  is  indeed 
right  about  the  seriousness  of  this  situa- 
tion. 

He  very  correctly  referred  in  his  ad- 


dress to  the  fact  that  our  most  abundant 
national  energj'  resource,  coal,  will  have 
to  be  looked  to  in  the  future  as  one  of 
our  major  sources  for  producing  energy 
in  this  country. 

It  therefore  seems  a  contradiction  in 
terms,  indeed  ironic,  that  we  should  be 
gathered  here  today  discussing  legisla- 
tion which,  by  the  estimate  of  all  neutral 
observers,  will  significantly  cut  back  on 
coal  production  in  the  short  term,  and  in 
both  the  long  and  short  term  will  sig- 
nificantly increase  the  costs  of  coal  to 
consumers  as  well  as  the  cost  of  all 
energy  produced  from  coal  including 
electric  power. 

It  should  be  very  difficult  for  us  to  go 
back  home  if  we,  indeed,  pass  this  bill 
into  law  and  explain  to  our  constituents 
that  the  provisions  of  this  legislation, 
for  one  example,  could  increase  utility 
bills  for  an  average  family  from  $34  to 
$80  a  year.  That  may  seem  like  a  small 
amount,  but  we  have  to  consider  that  in 
the  context  of  other  laws  we  have  en- 
acted, this  will  place  additional  costs 
on  energy  production  that  consumers 
must  pay. 

I  am  certain  a  number  of  people  will 
say  that  the  gentleman  from  Maryland 
is  known  for  his  conservative  views.  I  do 
oppose  Government  intrusion  into  any 
area,  but  do  not  take  the  word  of  the 
gentleman  from  Maryland  or,  for  that 
matter,  the  word  of  the  distinguished 
and  able  chairman  of  the  committee,  the 
gentleman  from  Arizona  (Mr.  UDALL) . 

I  would  hope  that  all  Members  would 
take  the  time  to  read  both  the  dissenting 
and  the  majority  views  and  discover 
what  the  taxpayers  of  the  United  States 
learned  when  they  paid  $200,000  for  a 
massive  study,  a  copy  of  which  I  have 
here  two  inches  thick,  commissioned  by 
the  Council  on  Environmental  Quality 
and  the  Environmental  Protection  Agen- 
cy. The  study  assesses  the  impact  of 
legislation  such  as  H.R.  2.  In  the  pages 
of  this  report,  which  remains  unrefuted, 
it  is  pointed  out  there  will  be,  indeed,  a 
loss  of  employment  estimated  to  be  at 
least  4,300  people.  President  Ford,  when 
he  vetoed  the  bill,  predicted  that  19.000 
people  would  be  put  out  of  work.  No  one 
knows  for  sure. 

The  same  report  estimates  that  this 
type  of  strip  mining  legislation  could 
permanently  remove  from  coal  produc- 
tion anywhere  from  800  million  tons  to 
8V2  billion  tons  of  coal.  Immediately  the 
bill  will  result  in  the  loss  of  54  million 
tons  of  coal  production  in  Appalachia 
alone  out  of  a  national  annual  output 
of  600  million. 

I  know  that  the  terms  of  this  debate 
have  been  described  as  the  environment 
versus  coal  companies.  The  truth  of  the 
matter  is  that  we  have  on  the  books  the 
Federal  Coal  Leasing  Act  Amendments, 
the  Clean  Air  Act,  the  National  Environ- 
mental Policy  Act.  the  Federal  Water 
Quality  Act,  all  of  which  bear  on  the 
strip  mining  and  protect  the  environ- 
ment. 

In  addition,  38  States  have  already 
enacted  statutes,  many  comparable  to 
and  many  stronger  than  this  Federal 
law  that  is  proposed  today. 

I  can  only  suggest  that  if  this  bill  is 
enacted,  despite  slight  improvements  in 
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some  areas  over  past  legislation,  it  will 
reduce  greatly  coal  production;  it  will 
tie  up  in  litigation,  perhaps  for  years, 
those  that  seek  production  of  coal  under 
the  terms  of  this  bill;  it  will  greatly  in- 
crease unnecessary  control  of  an  energy 
source  that  we  badly  need.  It  will,  indeed, 
remove  States'  rights  over  an  area  which 
has  traditionally  been  theirs,  and  likely 
will  go  a  long  way  toward  defeating  the 
very  objectives  that  President  Carter 
says  he  wants;  energy  sufficiency  and  an 
ability  for  this  coimtry  to  move  away 
from  foreign  imports  of  petroleimi. 

Good  men  can  differ,  but  I  invite  you 
to  look  at  a  new  report  issued  by  the 
Oeneral  Accounting  Office  only  2  weeks 
ago.  It  in  large  part  confirms  many  of 
the  estimates  in  the  previous  report  I 
mentioned  earlier.  If  you  want  a  massive 
decrease  of  coal  production;  if  you-want 
to  raise  coal  and  electric  prices  for  our 
constituents  and  add  environmental  re- 
strictions that  we  do  not  need,  then  sup- 
port this  bill.  But  every  once  in  awhile 
logic  prevails  in  the  deliberations  of  this 
body.  Perhaps  it  will  today.  America's 
energy  crisis  could  well  be  deepened  by 
what  we  do  here  today. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self 6  minutes. 

Mr.  Speaker,  it  is  not  my  intent  to 
get  into  the  merits  of  this  bill,  but  I 
would  like  to  address  myself  to  two 
points  that  have  been  raised  with  regard 
to  the  rationale  of  why  one  should  vote 
against  the  rule. 

First,  it  was  suggested  by  the  gentle- 
man from  California  that  there  Is  some 
problem  with  this  point  of  order  that  will 
lie  against  it.  Let  me  assure  my  col- 
leagues that  when  the  chairman  of  the 
Committee  on  the  Interior  came  before 
the  Committee  on  Rules,  the  gentleman 
was  suggesting  a  waiver  of  three  points 
of  order.  We  discussed  very  thoroughly 
the  waiver  of  all  those  with  the  House 
Parliamentarian.  With  the  exception  of 
one  which  is  granted  in  the  bill,  it  was 
our  feeling,  and  for  that  reason  we  gave 
no  fiurther  points  of  order  waivers,  that 
points  of  order  would  not  lie.  If  the  gen- 
tleman wants  to  pursue  that  matter  in 
the  Committee  of  the  Whole,  the  gentle- 
man has  every  right  to  do  so.  Of  course, 
any  poin*^  may  be  made  to  the  Speaker 
and  the  ruling  on  that  will  be  determina- 
tive of  that  issue.  So.  I  suggest  that  this 
is  properly  brought  before  the  House 
and  not  at  this  time  on  the  rule. 

Second,  the  argument  about  postpon- 
ing and  combining  this  with  the  overall 
comprehensive  energy  program  which 
the  President  is  sending  up.  at  first  blush 
seems  like  a  very  good  reason.  But,  when 
one  looks  at  it  closely,  one  can  see  that 
there  are  various  segments  to  the  pro- 
gram which  the  President  is  suggesting. 
Tliese  segments  are  in  various  stages  of 
the  legislative  process. 

Some  of  than  have  already  been 
passed.  The  ERDA  authorization  which 
we  passed  last  week  or  10  days  ago,  was 
very  much  an  integral  part  of  the  com- 
prehensive energy  program  of  the  Presi- 
dent. There  are  other  parts  of  this  pro- 
gram which  are  in  transit  now  in  the 
legislative  process;  in  committees,  re- 
ceiving hearings,  which  are  not  a  part 
of  the  so-called  ccmiprehenslve  package. 


but  which  are  very  much  a  part  of  the 
overall  energy  package.  They  are  in  com- 
mittees and  receiving  hearings  and  other 
things.  They  are  like  this  bill,  they  are 
being  brought  on  independently  and 
they  still  are  very  much  a  part  of  that 
overall  package. 

There  are  some  which  will  be  com- 
bined in  the  comprehensive  package, 
and  they  will  be  heard  all  at  once,  or  to- 
gether, after  they  are  reported  out  by 
the  ad  hoc  Budget  Committees  and  the 
ad  hoc  Committee  on  Energy.  So,  no 
one  is  suggesting,  I  think,  that  we  go 
back  and  redo  ERDA  or  slow  down  this 
bill  so  that  we  can  make  it  a  part  of 
one  bill.  We  have  to  take  these  in  a  log- 
ical fashion,  and  those  that  have  started 
the  legislative  process  should  be  heard 
in  an  orderly  procedure,  as  we  are  sug- 
gesting we  do  with  this  bill. 

President  Carter  wants  this  bill  passed 
now;  the  Speaker  of  the  House  wants 
this  bill  passed  now;  the  Secretary  of 
the  Interior  wants  this  bill  passed  now; 
the  chairman  of  the  committee  wants 
this  bill  passed  now;  and  all  of  us  on 
the  Interior  Committee  who  have 
marched  up  and  down  the  hill  with  this 
legislation  for  the  past  7  years  want  this 
legislation  passed  now. 

I  therefore  suggest  that  the  Members 
vote  up  this  rule  so  that  we  can  get  on 
with  the  consideration  of  the  bill  and, 
hopefully,  to  its  passage. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  RONCALIO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quonun 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  340.  nays  58, 
answered  "present"  1,  not  voting  34,  as 
follows: 

[Roll  No.  169] 
YEAS— 340 


Abdnor 

Addabbo 

Akaka 

Ale  vender 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspln 
AuColn 
Badlllo 
Baldus 
Barnard 
Baucxis 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Biaggl 
Bingham 


Blanchard 

Blouln 

Boland 

Boiling 

Bonior 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Ohio 

Broyhill 

Buchanan 

Burgener 

Burke.  Calif. 

Burke,  Pla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

B3rron 

Carney 

Carr 

Cederberg 

Chappell 

ChiBholm 


Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlin 
D'Amours 
Daniel,  Dan 
Danielson 
de  la  Garza 
Delaney 
Dellums 
Dent 
Devinc 
Dickinson 
Dicks 
Diggs 
DingeU 
Doman 
Downey 
Drlnan 


Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Pascell 

Fenwlck 

Pindley 

Fisher 

Pithlan 

Plippo 

Plorio 

Flowers 

Plynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Prenzel 

Prey 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Glnn 

Olickman 

Gold  water 

Goodling 

Gore 

Grassley 

Gudger 

Guyer 

Hagedom 

HamUton 

Hanley 

Hannaford 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HIUU 

Holland 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kemp 

Keys 

Kildee 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 


Archer 

Ashbrook 

Badham 

Baiiman 

BevUl 

Brown.  Mich. 

Butler 

Caputo 

Carter 

Clawson,  Del 

Coleman 

CoUins,  Tex. 

Crane 

Daniel,  R.  W. 

Davis 

Derwinskl 

Duncan,  Tenn. 

Edwards,  Okla. 

English 

Gammage 


Lagomarsino 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lioyd,  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 

McPall 

McHugh 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Michel 

Mikulskl 

Mikva 

Miller.  Caaif . 

MUler,  Ohio 

Mlneta 

Mlnish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Mxirphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressier 
Preyer 
Prltchard 
PurseU 
Quie 
Rahall 
RaUsback 

NAYS— 58 

Gonzalez 
Hall 

Hammer- 
schmidt 
Holt 
Ichord 
Jones,  Okla. 
Kazen 
KeUy 
Ketchum 
Kindness 
Latta 
Lett 
Lujan 
McClory 
McDonald 
Marriott 
Poage 
Quayle 
QuiUen 


Range! 

Regxua 

Reuss 

Rhodes 

Richmond 

Rinaido 

Rodino 

Rogers 

Roncalio 

Rose 

Rosenthal 

Roybal 

Ruppe 

Russo 

Ryan 

Santinl 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Slkes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Thone 

Thornton 

Tonry 

Traxler 

Tsongas 

Tucker 

Udall 

UUman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wiggins 

WUson.  Bob 

Wilson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferetti 


Rlsenboover 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Schulze 

Shuster 

Spence 

Ssrmms 

Taylor 

Treen 

Trlble 

Vander  Jagt 

Walker 

Wampler 

Watklns 

Wydler 
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ANSWERED  "PRESENT"— 1 
Bafalls 


NOT  VOTING- 

-34 

Boggs 

Harkln 

Roe 

Brown,  Calif. 

Hollenbeck 

Rooney 

Cavanaugh 

Howard 

Rostenkbwski 

Derrick 

Le  Pante 

Sarasin 

Dodd 

Leggett 

Stelger 

Fish 

McEwen 

Stockman 

Flood 

McKay 

Teague 

Porsythe 

Meyner 

Waggonner 

Praser 

Milford 

Walgren 

GUimo 

Moakley 

Whitehurst 

Gradison 

Myers,  Ind. 

Hansen 

Price 

The  Clerk  annoimced 

the  following 

pairs: 

On  this  vote: 

Mr.    Sarasin    for,    with 

Mr.    Waggonner 

against. 

Until  further  notice : 

Mrs.  Boggs  with  Mr.  Brown  of  California. 

Mr.  Rooney  with  Mr.  Fraser. 

Mr.  Teague  with  Mr.  Leggett. 

Mr.  Walgren  with  Mr.  McKay. 

Mr.  Le  Fante  with  Mr.  Hansen. 

Mr.  Howard  with  Mr.  Fish. 

Mr.  Price  with  Mr.  Steiger. 

Mr.  Qiaimo  with  Mr.  McEwen. 

Mr.  Flood  with  Mr.  Gradison. 

Mr.  Cavanaugh  with  Mr.  John  T.  Myers. 

Mr.  Derrick  with  Mr.  Hollenbeck. 

Mr.  Harkin  with  Mr.  Whitehurst. 

Mrs.  Meyner  with  Mr.  Stockman. 

Mr.  Moakley  with  Mr.  Forsythe. 

Mr.  Rostenkowski  with  Mr.  Milford. 

Mr.  Roe  with  Mr.  Dodd. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  UDALL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  2)  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  Inte- 
rior and  the  States  with  respect  to  the 
regulation  of  surface  coal  mining  oper- 
ations, and  the  acquisition  and  reclama- 
tion of  abandoned  mines,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udall). 

The  motion  was  agreed  to. 

IN  THE   COMMITTEE   OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  2,  with  Mr.  Smith 
of  Iowa  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  bill  will  be  dis- 
pensed with. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  read. 

The  Clerk  commenced  reading  the  bill. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  to 
dispense  with  the  first  reading  of  the  bill. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 


PARLIAMENTARY  INQUIRT 

Mr.  BAUMAN.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Chairman,  my  par- 
liamentary inquiry  is  this:  This  is  just 
the  first  reading  of  the  bill,  is  that  cor- 
rect? 

The  CHAIRMAN.  It  is. 

Mr.  BAUMAN.  Was  the  request  of  the 
gentleman  from  Arizona  (Mr.  Udall) 
that  the  first  reading  of  the  bill  be  dis- 
pensed with? 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman from  Maryland  will  yield  to  me, 
I  would  now  make  that  request,  that  the 
first  reading  of  the  bill  be  dispensed 
with. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  reserving  the  right  to  object, 
I  have  no  intention  of  putting  the  Mem- 
bers of  this  House  to  further  delay.  I, 
too,  along  with  all  of  the  rest  of  the 
Members  of  the  House,  am  tired  after  the 
long  debate  last  night.  However,  Mr. 
Chairman,  I  do  wish  to  make  a  point: 

During  the  markup  in  the  Interior 
Committee,  the  chairman,  the  distin- 
guished gentleman  from  Arizona  (Mr. 
Udall)  who  is  very  sincerely  presenting 
this  piece  of  legislation,  and  who  has  been 
a  very  fair  and  I  think  very  tolerant 
chairman,  at  one  point,  because  of  his 
desire,  I  believe,  actually  to  get  through 
with  the  bill,  did  not  protect  the  rights 
of  the  Member  from  Oklahoma. 

I  had  objected  to  a  waiver  of  the  read- 
ing of  this  bill  in  the  committee.  I  did 
it  to  pursue  a  strategy  using  what  few 
rights  still  are  available  to  the  Members 
of  the  minority.  And  when  the  chairman 
later  decided  that  he  would  accept  a  mo- 
tion to  overrule  the  rights  of  the  gentle- 
man from  Oklahoma,  I  decided  it  was 
necessary  to  make  a  demonstration  on 
the  floor  to  show  that  the  Members  of 
the  minority  will  not  be  denied  the  right 
to  protect  the  people  they  represent. 

Mr.  Chairman,  I  represent  half  a  mil- 
lion people,  and  the  minority  members 
of  the  Interior  Committee  combined  rep- 
resent 7  million  people,  and  the  members 
of  the  minority  in  this  House  represent 
70  million  people.  Mr.  Chairman,  we  will 
not  give  up  our  right  to  insist  that  the 
people  we  represent  be  treated  with  fair- 
ness and  in  accordance  with  the  Rules 
of  the  House. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona (Mr.  Udall)  ? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Arizona  (Mr.  Udall)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Maryland  (Mr.  Bauman) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 


Mr.  UDALL.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  while  the  gentleman 
from  Arizona  and  I  differ  in  our  views  on 
this  bill,  I  should  like  the  record  to  show 
that  the  distinguished  chairman  of  the 
committee,  the  gentleman  from  Arizona 
(Mr.  Udall)  ,  and  other  members  of  the 
committee,  plus  staff  members  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, did  visit  southwestern  Virginia 
during  the  past  several  weeks.  They  spent 
the  better  part  of  a  day  there  looking 
on  site  at  some  of  our  problems  in  strip 
mining.  I  just  want  the  record  to  show 
that  I  appreciate — and  I  am  sure  that 
those  I  represent  here  In  Congress  like- 
wise appreciate — their  coming  to  Virginia 
and  seeing  first-hand  the  problems  that 
we  have. 

Mr.  UDALL.  I  thank  my  friend,  the 
gentleman  from  Virginia,  for  those  com- 
ments, and  I  will  tell  him  that  he  repre- 
sents one  of  the  most  beautiful  areas  of 
the  country.  Maybe  we  will  have  a  bill 
that  will  let  us  mine  coal  and  protect 
that  beauty. 

Mr.  Chairman,  in  the  Committee  on 
Rules  I  was  telling  one  of  my  old  political 
stories  of  the  1960's.  It  appears  that 
Khrushchev  died  and  his  successors, 
Brezhnev,  and  others,  were  very  worried 
about  what  to  do  with  the  body.  They 
called  John  P.  Kennedy,  the  President, 
and  asked  if  they  could  bring  the  body 
of  Khrushchev  to  the  United  States  and 
bury  him  quietly  here.  President  Ken- 
nedy said.  No,  it  would  probably  cause 
great  concern  and  apprehension.  He 
would  be  attacked  by  the  Republicans, 
and  he  was  sorry  but  he  could  not  help. 

Brezhnev  then  called  England's  Prime 
Minister,  Macmillan,  and  asked  him,  and 
Macmillan  replied  that  he  had  a  very 
fragile  majority,  and  should  the  news  of 
the  arrival  of  the  body  get  out,  it  would 
set  up  a  great  furor,  and  his  government 
would  go  down. 

Brezhnev  then  called  Ben-Gurion  in 
Israel  and  made  the  same  request.  Ben- 
Gurion  said  he  would  always  like  to  help 
the  leaders  of  friendly  foreign  countries 
and  that  if  they  came  in  the  middle  of 
the  night,  they  could  bury  the  body  In  a 
remote  spot. — he  would  give  permission. 
He  said,  "However,  I  must  warn  you  that 
this  country  has  the  world's  highest  res- 
urrection rate." 

The  highest  resurrection  rate  for  leg- 
islation belongs  to  this  surface  mining 
bill.  We  are  back  today.  The  issue  will 
not  go  away.  The  time  has  come,  Mr. 
Chairman,  for  a  decision  on  this  issue. 
This  month,  this  year,  now  we  ought  to 
resolve  it. 

The  central  substance  of  this  bill  I 
think  can  be  summed  up  in  three  princi- 
ples. We  are  saying  to  the  country  four 
basic  things. 

One  is  that  we  need  coal.  We  have  got 
to  double  the  production  of  coal  in  the 
next  10  years.  Coal  buys  time  for  devel- 
oping solsur  energy  and  buys  time  to  sort 
out  the  nuclear  options,  and  buys  tiie 
ability  to  get  the  Arab  nations  off  our 
backs.  We  can  do  it. 

The  President's  energy  policy  calls  fw 
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us  to  do  it.  Every  energy  policy  has  a 
strong  reliance  on  coal  in  the  next  20 
years.  This  is  a  bill  not  to  decrease  the 
production  of  coal  but  to  Increase  the 
production  of  coal 

The  second  guiding  principle  Is  that 
we  are  going  to  have  uniformity.  We  are 
not  going  to  have  one  set  of  rules  about 
what  can  be  done  to  the  mountains  of 
southwestern  Virginia  and  another  set 
of  rules  about  what  can  be  done  to  the 
mountains  in  Pennsylvania.  There  will 
be  one  set  of  rules,  one  program  In  the 
whole  country  so  there  will  not  be  un- 
fair competition.  It  is  going  to  give  us 
certainty. 

Coal  companies  have  got  to  invest  In 
new  mines,  buy  drag  lines,  get  new  equip- 
ment, and  hire  new  men  to  open  these 
mines  they  cannot  do  it  when  they  do  not 
know  what  the  ground  rules  are  going  to 
be.  For  the  next  20  years  they  have  got 
to  make  financial  arrangements  with  the 
banks  and  make  long-term  arrange- 
ments that  need  to  be  made  if  they  are 
going  to  double  the  production  of  coal. 

The  third  basic  policy  In  this  bill  Is 
that  while  we  are  going  to  mine  more 
coal,  this  time  we  are  going  to  do  It 
right. 

One  can  go  to  the  beautiful  moxmtains 
of  Appalachia — the  ones  with  trout 
streams  and  places  that  have  had  beauty 
forever — and  one  can  see  the  streams 
poisoned.  There  is  not  any  life  In  them. 
One  can  see  these  hills  where  for  two  or 
three  decades  these  powerful  machines 
pushed  the  rocks,  gravel,  and  trees  down 
the  slopes. 

We  are  going  to  mine  coal  and  put  the 
land  back  so  we  can  use  it  10  years 
from  now  or  1,000  years  from  now  to 
grow  trees  and  crops  and  serve  the  needs 
of  the  people  of  this  planet. 

The  fourth  and  final  principle  of  this 
bill  is  that  we  are  going  to  go  back  and 
do  something  about  the  ravages  of  the 
past.  There  is  a  strip  of  land  equal  to  a 
strip  from  New  York  to  San  Francisco 
a  mile  wide— just  imagine  that  strip  of 
land  a  mile  wide — ravaged  and  damaged 
and  lying  exposed  to  the  sun  and  wind, 
giving  ofif  acid  drainage,  and  it  stands 
there  as  a  reproach  to  all  Americans. 
This  bill  says  we  are  going  to  have  a 
modest  reclamation  fee  and  half  of  It 
is  going  to  go  back  to  the  States  from 
which  the  coal  comes  and  we  are  going  to 
begin  the  30-  or  40-year  process  of  put- 
ting the  land  back  in  condition. 

We  will  close  old  mines  and  stop  acid 
drainage  and  make  this  land  productive 
once  again. 

One  cf  the  main  arguments  in  the  set 
of  arguments  surrounding  this  bill  for 
the  past  few  years  has  been  jobs. 

It  has  been  said  that  we  are  going  to 
lose  jobs.  In  the  last  administration  the 
argument  was  made  with  a  straight  face 
that  36.000  people  were  going  to  be  put 
oi:t  of  work  if  the  predecessor  bill  to  this 
bill  was  passed.  I  was  amused  to  find 
there  are  only  36.000  people  engaged  in 
the  whole  coal  mining,  strip  mining  in- 
dustry in  the  country.  Study  after  study 
has  been  made  and  one  can  get  differing 
opinions,  but  I  am  here  to  tell  the  Mem- 
bers today  we  are  not  going  to  have  fewer 
jobs,  we  are  going  to  have  more  jobs.  I 
will  give  $100  to  any  county  in  the  dls- 
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trlct  represented  by  the  gentleman  from 
Virginia  3  years  from  now  if  employment 
is  not  up  instead  of  down  in  the  coal 
business. 

The  Federal  Energy  Administrator  Mr. 
Schleslnger,  who  is  in  the  business  of 
promoting  more  energy,  gives  his  position 
on  page  166  of  the  report.  This  adminis- 
tration through  Mr.  Schleslnger  after 
careful  review  of  all  the  facts  said : 

The  modest  costs  of  reclamation  should 
not  noticeably  Inflate  fuel  prices.  It  Is  money 
well  spent  In  terms  of  benefits  to  the  Na- 
tion. And,  with  expanded  deep  mining  and 
more  Intensive  reclamation  efforts,  more,  not 
fewer,  Jobs  will  result. 

If  we  do  it  right  we  need  a  few  more 
people  to  do  it  right,  not  many  more  peo- 
ple and  not  much  more  expense,  but 
there  will  be  more  jobs  out  of  this  bill  in 
my  judgment. 

This  is  basically  the  bill  we  brought 
hei  e  2  years  ago  and  lost  by  3  votes  on  a 
motion  to  override  a  veto.  We  strength- 
ened it  from  what  we  previously  pre- 
sented on  environment.  We  put  in  some 
provisions  about  blasting  so  people  will 
not  have  300 -pound  rocks  coming  into 
their  dining  rooms  through  their  win- 
dows. We  tightened  up  the  reclamation 
of  land  requirements  and  made  a  few 
necessary  steps  in  the  direction  of  tighter 
control. 

But  there  is  another  main  thrust  in 
the  changes  in  this  bill,  and  that  is  to 
simplify  the  bill  and  to  make  it  easier  for 
industry  to  comply. 

I  must  say  that  industry  people  in  most 
States  have  been  very  good  They  have 
come  around  and  said : 

We  want  to  do  It  right.  Just  give  us  a  bill 
which  Is  simple  and  easy  to  comply  with. 

This  bill  has  strong  support.  It  came 
out  of  our  committee  with  a  33  to  9  vote 
and  with  the  support  of  our  friends  on 
the  other  side,  among  them  the  gentle- 
man from  Michigan  (Mr.  Ruppe),  the 
gentleman  from  California  (Mr.  Lago- 
MARsiNo) ,  the  gentleman  from  California 
(Mr.  Don  H.  Clausen),  who  supported 
it.  It  Is  supported  by  the  President  and 
the  Secretary  of  the  Interior  and  by  most, 
not  all,  of  the  coal  State  Governors,  by 
the  Interstate  Mining  Compact,  and  by 
many  of  the  environmental  people  and 
other  groups  across  the  country. 

It  is  a  long  bill,  longer  than  it  ought 
to  be.  I  could  write  a  shorter  bill,  but 
when  we  try  to  accommodate  the  various 
views  of  all  the  people  in  the  West  and 
East  and  other  coal -producing  regions 
we  find  difficulty.  We  think  we  have  a 
good  bill. 

Let  us  put  this  behind  us.  Let  us  put 
this  one  piece  of  our  energy  mosaic  in 
place.  We  have  to  pass  before  Christmas 
a  whole  range  of  energy  measures.  This 
is  an  essential  and  key  piece  of  our  en- 
ergy policy.  With  the  help  of  my  col- 
leagues today  we  can  get  on  with  the 
other  problems  of  energy  and  put  this  bill 
on  the  books  where  it  should  have  been 
long  ago. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DDALL.  I  yield  to  the  gentleman 
from  Oklahoma  (Mr.  Risenhoover)  . 

Mr.  RISENHOOVER.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 


Mr.  Chairman,  I,  too.  have  some  res- 
ervations about  the  provisions  in  this 
bill.  I  would  like  to  point  out  that  several 
Members  of  the  majority  of  the  Com- 
mittee on  the  Interior  also  dissented  in 
the  writing  of  this  legislation.  My  dis- 
trict In  northeastern  Oklahoma  for  the 
past  decade  has  been  an  example  of  what 
can  be  done  in  the  way  of  land  reclama- 
tion; but  unfortunately,  prior  to  that 
time  there  are  some  examples  of  very 
bad  strip  mining  that  the  provisions  of 
this  bill  will  help  to  reclaim  and  cure. 

I  just  want  to  say  simply,  as  I  said  be- 
fore, I  disagree  with  the  provisions  of 
the  bill.  I  think  all  of  us  realize  that  the 
chairman  had  the  votes  In  the  committee 
to  have  written  a  much  stronger  and,  in 
my  opinion,  more  detrimental  position 
than  the  legislation  that  has  come  forth. 
Mr.  Chairman,  I  commend  the  gentle- 
man for  his  fairness. 

Mr.  UDALL.  Mr.  Chairman,  the  gen- 
tleman has  been  a  great  help  as  a  Mem- 
ber of  our  committee.  I  thank  the  gen- 
tleman. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,   the  gentleman  from 
Arizona  has  once  again  presented  his 
well-known   views    on    this   legislation. 
Seven    years    of    dealing    with    it    has 
polished  the  gentleman's  oratory.  There 
is  very  little  change  in  the  factual  state- 
ments as  the  gentleman  presents  them. 
I  noticed  in  presenting  his  views  the 
gentleman  did  not  address  at  all  the 
points  that  I  raised  about  the  the  EPA, 
CEQ  study  that  states  unequivocally  that 
from  800,000,000  to  8V2  billion  tons  of 
coal  will  be  removed  from  our  resei-ve 
base  forever  and  that  200  million  tons  by 
1985  will  be  precluded  from  production; 
that  at  least  4,300  job.s  will  be  lost,  all  be- 
cause of  this  bill.  The  gentleman  talks 
in  general  terms.  He  predicts  more  jobs. 
The  only  possibility  I  can  see  in  any  of 
the  reports  about  increased  employment 
Is  that  it  may  take  more  new  bureaucrats 
to  administer  the  programs  in  this  bill 
than  the  number  of  people  it  will  put 
out  of  work.  That  is  hardly  a  laudable 
goal  by  any  means.  He  oflfers  no  answer 
to  the  increased  costs  consumers  must 
pay  because  of  this  bill.  He  accepts  them, 
I  gather,  as  desirable.  But  let  us  not 
fool  the  American  people.  We  are  faced 
today  by  the  same  kind  of  legislation  that 
Congress  has  passed  dealing  with  clean 
air,  with  clean  water,  all  with  laudable 
environmental  goals.  We  know  what  the 
courts  have  done  with  this.  This  bill  Is 
another  open  invitation  to  tie  up  coal 
production  for  years  at  a  time  we  must 
have  energy. 

President  Carter  demands  a  unified 
energy  policy  that  will  help  America  and 
its  people.  This  bill  should  not  be  part  of 
such  a  policy. 

Mr.  Chairman,  I  yield  2  minutes  to  the 
distinguished  ranking  Member,  the  gen- 
tleman from  Kansas  (Mr.  Skubitz). 
who  appears  today  with  a  slight  in- 
firmity.   

Mr.  SKUBITZ.  Mr.  Chairman,  this  is 
a  better  constructed  and  a  more  reason- 
able bill  than  presented  to  this  commit- 
tee last  year. 
There  are  still  provisions  in  this  bill — 
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particularly  those  relating  to  the  dis- 
tribution of  reclamation  fee  funds — 
which  I  strongly  oppose  and  will  attempt 
to  remedy  by  offering  amendments  when 
we  reach  the  amending  stage. 

It  is  my  belief  that  In  view  of  Presi- 
dent Carter's  energy  speech  and  tiie 
creation  by  this  body  of  an  ad  hoc  com- 
mittee to  review  all  energy  producing 
l^islation.  it  would  be  wise  to  defer  ac- 
tion on  this  bill  until  the  ad  hoc  com- 
mittee has  had  an  opportunity  to  review 
all  energy  legislation  and  present  Its 
recommendation. 

However,  having  said  all  this,  if,  in  the 
wisdom  of  this  body  my  positions  are 
not  supported,  I  shall  still  support  the 
bill  and  vote  for  it. 

On  April  25  I  received  a  Dear  Col- 
league letter  from  the  chairman  of  our 
committee  stating  that  Secretary  An- 
drus  and  Mr.  Schleslnger  both  supported 
this  bill.  I  read  from  Mr.  Ud all's  letter: 

Endorsed  by  President  Carter,  Secretary 
of  the  Interior  Andrus  and  Dr.  Schleslnger — 
the  strip  mining  bill  Is  a  vital  part  of  the 
President's  overall  energy  program  In  that 
enactment  of  the  bill  will  finally  put  en- 
vironmental rules  In  place  and  allow  the  In- 
dustry to  get  on  with  the  Job  of  expanding 
coal  production. 

With  this  conclusion  I  cannot  agree. 

In  the  first  place.  Secretary  Andrus 
appeared  before  our  committee  presum- 
ably to  testify  on  the  bill. 

At  that  time  I  asked  the  Secretary  if 
he  was  ready  to  give  his  views  on  the 
provisions  of  the  bill,  and  he  said  that 
he  was  not.  I  read  from  the  hearings  of 
February  8,  pages  16  and  17 : 

Mr.  SKUBrrz.  I  hope  that  our  chairman  will 
have  you  down  here  once  again  before  the 
markup  of  this  bill  when  you  are  thoroughly 
familiar  with  all  of  the  provisions  of  the  bill 
and  can  speak  to  them.  I  can  not  believe.  Mr. 
Secretary,  that  In  this  short  time  you  have 
been  able  to  master  all  of  the  controversial 
qualities  with  respect  to  this  bill. 

The  Chairman.  He  Is  pretty  quick. 

Mr.  Skubitz.  Will  you  assume  that  you  are 
thoroughly  familiar  with  every  provision  of 
the  bill  and  are  you  ready  to  testify  at  this 
moment  to  questions? 

Secretary  Andrus.  Mr.  Chairman,  Congress- 
man. No,  I  don't  sit  before  you  this  morning 
saying  I  know. 

Mr.  Sktjbitz.  I  wouldn't  think  so.  Mr.  Sec- 
retary. 

Secretary  Andrus.  No,  sir. 

I  do  not  recall,  nor  can  I  find  where 
Mr.  Schleslnger  appeared  before  the 
committee  and  testified. 

Mr.  Schleslnger  did  submit  a  letter  on 
February  15,  which  stated,  and  I  quote 
from  the  letter  which  urges  "expeditious 
passage  of  the  legislation  which  your 
committee  has  so  effectively  developed." 

The  point  I  am  trying  to  make  is  that 
neither  Secretary  Andrus  nor  Mr.  Schles- 
lnger addressed  themselves  to  the  bill 
before  us,  but  in  fact  were  only  endorsing 
ttie  need  for  strip  mining  legislation,  and 
on  that  point,  none  of  us  are  in  disagree- 
ment. 

When  I  first  came  to  the  Congress  of 
the  United  States,  I  became  a  member  of 
the  Interior  Committee,  and  was  placed 
on  the  Subcommittee  on  Mines  and  min- 
ing. 

I  immediately  began  exploring  waj's  to 
legislate  protection  of  the  land  and  to 


receive  some  sort  of  tax  from  coal  opera- 
tions that  could  be  used  to  restore  open 
lands  which  scarred  the  area,  so  that 
these  lands  could  once  again  be  restored 
to  production  and  placed  back  on  the  tax 
rolls. 

I  began  working  on  remedial  legisla- 
tion long  before  some  of  the  so-called 
champions  of  conservation  and  the  en- 
vironment were  even  Members  of  this 
body. 

I  am  no  stranger  to  the  environmental 
damage  resulting  from  strip  mine  opera- 
tions. I  have  over  55,000  acres  in  my 
county  and  more  in  the  adjoining  county 
where  I  first  started  teaching  school.  I 
saw  the  school  in  which  I  taught  close 
its  doors  when  the  coal  was  mined  and 
the  shovels  left.  No  tax  base,  no  school. 

Eleven  years  ago,  before  most  of  the 
sponsors  of  this  bill  were  Members  of 
this  body,  I  was  seeking  legislation  that 
would  levy  a  reclamation  tax  on  coal  that 
would  be  used  to  restore  orphan  lands. 

I  have  always  believed  the  objectives 
and  purposes  of  H.R.  2. 

It  is  true  I  supported  President  Ford's 
veto  and  I  did  so  because  I  thought  that 
in  view  of  the  critical  shortage  of  energy 
and  admonition  of  President  Ford  and 
the  Federal  Energy  Administration  that 
the  bill  at  that  time  would  cause  unem- 
ployment and  would  affect  coal  produc- 
tion. I  thought  it  was  time  to  stop  and 
take  another  look. 

However,  we  have  a  new  administra- 
tion now  and  that  administration  feels 
that  it  is  willing  to  assume  the  responsi- 
bility that  this  bill  will  not  create  unem- 
ployment, that  it  will  not  hinder  the  pro- 
duction of  coal.  I  think  it  is  in  error,  but 
I  am  not  going  to  be  an  obstacle  to  its 
course  of  action. 

Now,  with  regard  to  my  major  objec- 
tion to  this  bill,  the  distribution  of  the 
reclamation  fee.  Section  401  <h)  relating 
to  abandoned  mine  reclamation  funds 
states,  I  quote  from  page  207: 

Up  to  50  percent  of  the  funds  on  an  annual 
basis  derived  from  coal  production  In  a  State 
or  Indian  reservation  may  be  allocated  to  the 
State  from  which  the  reclamation  funds  are 
derived  by  the  Secretary  of  the  Interior  for 
the  implementation  of  an  approved  State 
reclamation  program  pursuant  to  section  404. 

Now,  let  me  point  out  that  the  bill 
carries  the  word  that  up  to  50  percent 
may  be  allocated.  I  want  to  point  out  to 
the  Committee  that  the  bill  initially  pro- 
vided that  it  "shall  be  allocated."  Make 
no  mistake,  when  we  get  into  conference, 
the  word  "may"  will  be  changed  to 
"shall"  making  it  mandatory  for  the  Sec- 
retary to  spend  50  percent  in  the  States 
where  coal  is  mined. 

Now,  the  facts  are,  that  most  of  this 
coal  is  going  to  be  mined  in  the  Western 
States  and  those  States  have  little  or  no 
orphan  lands  to  be  reclaimed. 

So.  why  50  percent  of  the  reclamation 
fee  to  that  area?  Well,  this  bill  takes  care 
of  that.  In  section  401  (c)  of  the  bill,  page 
205,  we  find  that  the  funds  can  be  used 
for — and  I  quote : 

For  the  acquisition  and  filling  of  voids — 
and  sealing  of  tunnels,  shafts,  and  entryways 
under  section  407. 

Section  407  applies  not  only  to  aban- 
doned coal  mines,  but  to  any  kind  of  tun- 
nel, or  shaft,  whether  It  be  an  abandoned 


gold,  abandoned  silver — or  any  kind  of  a 
mine.  I  submit  that  the  reclamation  col- 
lected from  coal  to  be  used  to  reclaim 
orphan  coal  lands  should  not  be  used  for 
another  purpose. 

Let  those  industries  take  care  of  their 
own  misdeeds.  But  that  is  not  all.  When 
you  turn  to  section  402.  page  208.  entitled 
"The  Primary  Objectives  of  the  Fund." 
we  find  this. 

And  I  quote: 

The  primary  objective  for  the  obligation  of 
funds  is  the  reclamation  of  areas  affected  by 
previous  mining,  but  other  objectives  shall 
refiect  the  following  priorities  In  the  order 
stated: 

"The  protection — construction — or  en- 
hancement of  public  facilities — such  as  utili- 
ties, roads,  recreation  and  conservation  facili- 
ties and  their  use." 

AVhy  should  a  reclamation  fee  on  coal 
to  reclaim  abandoned  coal  land  be  used 
to  build  utilities,  roads,  and  recreation, 
at  the  expense  of  the  consumer  of  coal? 

It  is  not  right,  it  is  not  fair,  it  Is  not 
just,  and  it  is  not  reasonable. 

Mr.  Udall  and  the  chairman  of  this 
committee  made  it  quite  clear  to  the 
committee  that  the  reason  for  this  proc- 
ess was  a  compromise  used  in  order  to 
get  votes. 

My  amendment  will  be  to  strike  these 
provisions  so  that  the  reclamation  funds 
for  orphan  lands  will  be  used  to  reclaim 
orphan  lands. 

I  would  like  to  point  out  to  the  com- 
mittee that  I  offered  such  an  amendment 
in  committee  and  it  was  accepted  but  on 
the  following  day — for  reasons  I  am  not 
familiar  with — the  committee  changed 
its  position.  I  thank  the  committee  for 
listening  to  me.  I  hope  the  Members  will 
be  present  when  amendments  are  sub- 
mitted to  this  bill. 

But  whether  these  amendments  are 
accepted  or  not,  I  reiterate  that  I  will 
support  the  bill. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the  gen- 
tleman from  Kansas  is  a  very  construc- 
tive le?i?lator.  He  is  a  pleasure  to  work 
with,  and  it  is  a  loss  to  the  country  that 
he  does  not  have  his  voice  today  so  that 
he  can  help  us  in  this  bill.  I  want  to  say 
that  we  have  a  better  bill  here  because 
of  the  gentleman  from  Kansas.  He  has 
heloed  us  improve  it.  and  I  thank  him 
very  much  for  his  help  in  voting  this  bill 
out  of  committee.  I  am  very  proud  to 
have  had  his  support. 

RTr.  SKUBITZ.  I  thank  the  gentleman. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  my- 
self 2  minutes. 

I  have  been  asked  by  a  number  of  my 
colleagues  about  our  olans  for  trying  to 
conclude  consideration  of  this  legisla- 
tion. The  Speaker  and  the  leadership 
have  advised  me  that  it  is  their  policy 
on  Thursdays  to  conclude  whatever 
measure  is  on  the  fioor  by  5:30.  or  6:00  at 
the  very  latest.  In  the  light  of  our  experi- 
ence last  night,  we  might  not  all  be 
standing  on  our  feet  much  longer  than 
that. 

We  will  finish  the  general  debate  at 
about  3:30,  and  that  will  give  us  roughly 
2  hours  on  amendments.  A  number  of 
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amendments  have  been  proposed  which 
will  not  be  offered,  and  we  have  worked 
out  modifications  on  some  of  the  others. 

My  Judgment  is  that  there  is  about  one 
chance  in  two  or  three  of  finishing  to- 
night. If  the  speeches  are  kept  short  and 
we  try  to  be  harmonizing  and  agreeable, 
we  might  conceivably  get  through  today. 
If  we  do  not,  the  leadership  tells  me  that 
it  plans  to  come  in  tomorrow  at  11 
o'clock.  I  would  think  that  within  an  hour 
or  two  we  should  wind  up  this  bill 
tomorrow. 

Mr.  BAUMAN.  Mr,  Chairman,  will  the 
gentleman  srleld? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr,  BAUMAN.  Perhaps  potential 
Presidents  might  have  greater  power 
than  Just  the  leadership  or  the  Speaker 
of  the  House.  I  would  suspect  that  the 
House  might  wish  to  stay  and  finish 
tonight  despite  oiu:  late  hour  last  night. 
I  would  hope  that  the  gentleman  would 
use  his  great  influence  in  that  direction. 

Mr.  UDALL.  Let  us  see  how  we  go.  We 
are  going  to  be  rather  careful  of  our  time 
in  general  debate  and  move  along  as 
rapidly  as  we  can  on  the  amendments. 

Mr.  BAUMAN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Mich- 
igan (Mr.  RuppE) . 

Mr.  RUPPE.  Mr.  Chairman,  this  after- 
noon I  rise  in  support  of  this  legislation. 
As  I  said  during  the  discussion  on  the 
rule,  I  believe  it  is  a  very  reasonable  and 
very  well-balanced  piece  of  legislation. 
I  think  the  bill  and  its  sponsors  do  take 
Into  account  President  Carter's  energy 
message,  and  I  believe  that  there  are  a 
niunber  of  provisions  in  this  bill  that 
will  make  surface  coal  mining  easier  to 
xmdertake  in  the  future  than  would  have 
been  the  case  with  pieces  of  legislation 
that  have  been  presented  previously. 

Also,  I  would  like  to  say  that  in  view 
of  the  fact  that  this  legislation  is  apt  to 
pass,  and  if  passed  will  be  signed  by  the 
President,  it  appears  to  me  that  the  min- 
ing industry  this  time  has  made  a  number 
of  constructive  suggestions.  I  believe  they 
are  reasonably  satisfied  with  this  piece 
of  legislation,  recognizing,  I  suppose,  that 
no  one  likes  to  have  any  intnisions  into 
his  own  business  affairs.  At  the  same 
time,  I  do  think  that  the  members  of  the 
committee,  recognizing  that  there  would 
be  no  veto  of  this  legislation,  have  not 
considered  this  as  the  political  exercise 
that  perhaps  some  people  would  have 
looked  at  it  a  year  ago. 

I  think  we  recognize  that  it  Is  most 
likely  going  to  become  law.  Therefore, 
I  compliment  the  committee  for  working 
very  hard  and  very  diligently  to  make 
this  a  good  piece  of  legislation 

It  does  set  standards  for  surface  coal 
mining  in  the  United  States.  I  think  that 
should  be  done.  Landowners,  the  public, 
and  residents  adjacent  to  mine  areas 
should  be  protected.  They  deserve  and 
have  the  right  to  the  environmental 
standards  we  have  in  this  legislation.  At 
the  same  time,  I  believe  for  industry  it 
does  remove  a  great  deal  of  imcertainty 
that  has  been  in  the  air  the  last  several 
years. 


I  am  convmced  a  lot  of  mining  starts 
in  the  United  States,  certainly  in  the 
West,  have  not  been  undertaken  because 
companies  were  not  certain  of  the 
ground  rules  under  which  they  would 
operate.  Now,  I  believe  they  have  that 
certainty.  Again,  I  reiterate  ws  have  gone 
a  long  way  to  meet  the  suggestions  of 
President  Carter  that  we  increase  by  two- 
thirds  our  coal  mining  capacity  in  the 
next  2  years.  We  have  provided  for 
mountaintop  removal,  which  previously 
was  not  provided  for. 

We  also  have  changed  the  definition 
of  "original  contour"  to  meet  the  criti- 
cism of  those  who  said  it  would  be  very 
difficult  to  achieve  in  all  instances.  We 
now  provide  for  terracing  in  the  defini- 
tion of  "original  contour,"  That  is  fiexi- 
bility  we  did  not  have  in  previous  legis- 
lation. 

We  have  also  gone  a  long  way  to  per- 
mit, for  a  time  at  least,  the  mining  of 
alluvial  valley  floors.  The  alluvial  valley 
floors  are  essential  areas  that  should  be 
protected,  in  most  instances,  against 
mining;  but  we  said  in  this  piece  of  leg- 
islation that  if  a  company  is  operating 
in  that  area  today,  it  can  continue  to 
operate  in  that  alluvial  area. 

We  also  say  that  if  a  company  has  a 
State  permit,  it  can  continue  ahead  with 
its  mining  operation. 

So  I  believe  we  have  gone  a  long  way 
toward  making  it  easier  for  those  com- 
panies who  have  present  operations  con- 
templated in  the  West  to  continue  as 
planned.  But  I  think  we  havt.  done  spe- 
cific things  to  be  proud  of.  We  certainly 
do  protect  the  alluvial  valley  floors  in  the 
West  if  they  have  been  used  for  agri- 
cultural purposes  and  if  mining  would 
damage  those  alluvial  valley  floors.  I 
think  that  is  right.  We  should  protect 
those  areas  and  the  people  who  live  near 
them  and  could  be  affected  by  surface 
mining  operations. 

We  do  protect  the  prime  agricultural 
lands  in  the  Midwest,  Indiana,  Illinois, 
and  Iowa,  and  we  do  protect  the  topsoils, 
the  A,  B,  and  C  horizons.  We  do  see  fo 
it  that  those  lands  have  to  be  put  back 
so  that  they  can  be  put  into  production 
in  the  same  fashion  as  they  were  before 
the  mining  operations  so  that  these  mar- 
velous corn  lands  in  the  Midwest  can  be 
as  productive  after  the  mining  opera- 
tions as  they  were  before. 

Under  the  previous  bill,  if  an  individ- 
ual owned  surface  land,  and  the  Federal 
Government  the  minerals,  he  could  sell 
the  land  for  the  best  deal.  If  he  decided 
Just  to  live  on  that  land,  he  had  to  live 
with  a  very  convoluted  formula. 

Let  me  say,  finally,  that  the  chairman 
of  the  Coal  Association  said  that  last  year 
there  were  100  million  tons  of  unused 
coal  productive  capacity  in  this  country. 
So  the  country  can  stand  this  legislation. 

Mr.  UDALL.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Wyoming  (Mr.  Roncalio).  one  of 
our  most  valuable  committee  members. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man for  yieldmg. 


Mr.  Chairman,  I  would  like  to  take 
Just  a  few  minutes  to  discuss  and  get  into 
the  Record  an  item  to  make  legislative 
history,  on  this  legislation,  on  the  effect 
of  H.R.  2,  this  bill,  upon  the  alluvial 
valley  floor  grandfather  clause  on  Wyo- 
ming mines  existing  now  and  planned.  I 
believe  that  a  high  percentage  of  coal 
to  be  strip  mined  in  America  will  be  com- 
ing from  my  own  State  of  Wyoming. 

Section  510(b)  (5)  of  this  biU  contains 
a  proviso  which  grandfathers  certain 
mines  from  having  to  meet  the  alluvial 
valley  floor  criteria  of  paragraph  (a)  and 
(b)  of  section  510(b)(5).  SpeclficaJly, 
mines  would  be  grandfathered  if  they, 
first,  produced  coal  commercially  in  the 
year  prior  to  enactment  of  the  act,  or 
second,  had  obtained  a  State  permit  for 
the  mine  prior  to  January  4,  1977,  or 
third,  made  substantial  legal  and  finan- 
cial commitments  to  the  proposed  min- 
ing operation  prior  to  January  4,  1977. 

I  have  contacted  the  Wyoming  De- 
partment of  Environmental  Quality,  Mr. 
Walter  Ackerman,  and  several  of  the 
companies  Involved,  and,  thanks  to  my 
excellent  staff,  we  have  obtained  the  fol- 
lowing iirformation  as  to  how  the  510 
(b)  (5)  language,  as  presently  drafted, 
might  affect  existing  or  planned  mines 
in  Wyoming  with  State  permits  issued 
since  late  1974. 

Category  1  is  the  permitted  mines  now 
producing  coal  under  the  grandfather 
clause,  and  I  will  give  the  names,  the 
coimty  or  location,  the  State  permit  is- 
sued, and  the  status  of  these  mines.  That 
will  be  included  at  the  end  of  my  re- 
marks. These  companies  range  from  the 
Big  Horn  Coal  Co.  on  the  Tongue  River 
to  the  Cordero-Sun  Oil  Co.  in  Campbell 
County.  In  the  interest  of  time,  I  am 
skipping  over  those,  but  those  names  will 
be  included  in  the  Record. 

Category  2  is  a  list  of  mines  with  per- 
mits but  not  yet  producing.  They  will 
be  grandfathered  in  imder  provisions  of 
paragraph  (2) .  This  list  begins  with  the 
Black  Thunder — ARCO — Mine  in  Camp- 
pell  County  and  runs  down  through  six 
mines,  through  the  Ash  Creek  Mining  Co, 
in  Sheridan  County,  which  is  not  pro- 
ducing. 

Category  3  consists  of  mines  with  no 
State  permits  but  which  may  be  grand- 
fathered imder  test  of  paragraph  (3)  if 
the  Secretary  determines  that  they  have 
made  "substantial  financial  and  legal 
commitments"  to  the  project  prior  to 
January  4,  1977,  This  list  includes  the 
very  highly  controversial  "Whitney  Ben- 
efits" mines  on  the  Tongue  River  in  Sher- 
idan County  in  northern  Wyoming,  the 
E.  Gillette  Mine,  the  Rochelle — ^Peabody 
Coal — Mine,  another  Peabody  coal  mine, 
the  Coal  C^eek — ARCO — Mine,  the  Buck- 
skin— Shell  Oil — Mine,  and  the  Consoli- 
dated Coal — ^Mobile  Oil— Mine  in  John- 
son County.  Those  are  the  mines  in  that 
third  category. 

Thus,  there  is  a  strong  possibility  that 
the  Whitney  Benefits  Mine  may  be 
grandfathered  under  HJl.  2  as  presently 
drafted.  This  result  could  be  avoided  by 
changing  the  "or"  on  line  19  of  page  259 


back  to  "and" — thus  imdoing  the  Runnels 
amendment  which  I  offered  for  him  in 
conunlttee.  This,  of  course,  would  affect 
all  the  mines  listed  under  category  3, 
earn  the  praise  of  environmental  groups 
and  a  general  damnation  from  the  com- 
panies involved. 

Mr.  Chairman,  I  do  not  propose 
to  think  that  we  can  write  a  bill  that 
will  eliminate  all  litigation  to  take  place 
in  every  State  of  the  Union  where  coal 
may  be  strip  mined  in  years  to  come.  I 
do  hope — and  I  believe  that  is  the  intent 
of  this  bill— that  we  can  fashion  a  law 
which  will  permit  the  State  licensing 
authorities  to  govern  where  there  recla- 
mation permits  are  more  stringent. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
has  expired, 

Mr.  UDALL.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  . 

Mr,  RONCALIO.  Mr.  Chairman,  I 
would  like  to  ask  the  chairman  of  the  full 
committee  if  he  would  concur  with  me 
or  tell  me  if  that  statement  of  mine  is 
accurate.  This  bill  allows  the  States  to 
govern  in  this  area  when  the  State  recla- 
mation programs  are  more  stringent? 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Arizona, 


Mr.  UDALL.  Mr.  Chairman,  the  gentle- 
man is  correct.  Absolutely. 

Mr.  RONCALIO.  Very  good.  The  rea- 
son for  this  is  that  I  hope  this  will  settle 
the  mining  issue,  taking  place  in  alluvial 
areas.  It  will  stop  mining — or  more  ac- 
curately prohibit  it — in  such  valleys  as 
Clear  Creek  in  Sheridan  County,  Wyo., 
and  other  places  where,  for  the  good  of 
agriculture  and  the  love  of  the  land,  as 
well  as  the  general  good  of  the  area,  strip 
mining  has  to  be  forbidden.  Page  119  of 
the  report  elaborates  on  this. 

Mr,  Chairman,  at  this  point  I  include 
the  categories  and  the  list  of  mines  I 
mentioned  previously,  as  well  as  other 
extraneous  material,  as  follows: 


CLASS  I 
1.  PERMITTED  MINES  WHICH  ARE  NOW  PRODUCING  COAL  (GRANDFATHER  UNDER  (1)  ABOVE) 


Name  and  company  i 


County 'location 


State  permit 
issued 


Status 


Name  and  company  < 


County/location 


State  permit 
issued 


Status 


Rawhide  (Carter-Exxon). 
Caballo  (Carter-Exxon).. 


.do Jan.  31, 1975.. 

.do June  21, 1976. 


Big  Horn  Coal  Co Tongue  River Jan.  31, 1975... 

Welch  Coal  Co Sheridan Feb.  19, 1975.. 

Gunn  Quealy Sweetwater Feb.  26, 1975. . 

Columbine -—do Oct.  31  1975 

Pac.  Power  &  Light Converse Mar.  25, 1975.. 

Muddy  Creek Freemont Apr.  18,  1975.. 

Medicine  Bow  Coal  Co." Carbon May  13, 1975.. 

Energy  Development do .do...... 

BridgerCoal Sweetwater Mav  22.  1975 

Rosebud  Coal  Sales Carbon June  30, 1975.. 

Arch  Minerals do do 

Kemmerer Lincoln do........ 

Belle  Ayr  South Campbell Nov.  26, 1974.. 

Wyodak do .do. 

Cordero-Sun  Oil  Co do Jan.  9, 1975... 


Producing  since  1944. 
Producing. 

Do. 

Do. 
Producing  since  1958. 
Producing. 
Longtime  producing. 
Producing. 

Do. 

Do. 

Do. 
Longtime  producing. 
Producing. 

Do. 
.  Producing  December 
1976. 


Eagle  Butte  (AMAX) do May  5, 1976.. 

Jacobs  Ranch  (Kerr-McGee) do Mar.  19, 1975. 

Ash  Creek  Mining  Co Sheridan Jan.  19, 1976.. 


..  Producing  July  1,  1977  ■ 
..  Producing  July  1977; 

no  Federal  permit  yet. 
.  Producing  sprine  1978. 
,.  Producing  late  1977. 
..  Not  producing. 


CUSS  III 
3.  MINES  WITH  NO  STATE  PERMITS,  BUT  WHICH  MAY  BE  GRANDFATHERED  UNDER  TEST  OF 
(3)  ABOVE  IF  SECRETARY  DETERMINES  THAT  THEY  HAVE  MADE  "SUBSTANTIAL  FINANCIAL 
AND  LEGAL  COMMITMENTS"  TO  PROJECT  PRIOR  TO  JAN.  4.  1977 


CLASS  II 
2.  MINES  WITH  PERMITS  BUT  NOT  YET  PRODUCING  (GRANDFATHER  UNDER  (2)  ABOVE) 


"Whitney  Benefits"  (Peter  Kiewit  Tongue  River No  permit State  application  with- 

$onj)  drawn— to  be  resub- 

mitted. 

E  Gillette  (Kerr-McGee) Campbell Feb.  15,  1977...  Producing  early  1979. 

Rochelle  (Peabody  Coal) do No  permit Producing  1980. 

Peabody  Coal  (no  name) do do Producing  early  1980  s. 

Coal  Creek  (ARCO) do do Do. 

Buckskin  (Shell  Oil) do do Do. 

ConsoL  Coai  (Mobil  Oil) Johnson do No  current  production. 


Black  Thunder  (ARCO). 


Campbell Dec.  3, 1974 


Anticipated  production 

November  1977  or 
early  1978. 


I  As  indicated,  many  of  these  mines  are  long  time  producers  whose  permits  were  revised  in 
1974  and  1975  to  comply  with  Wyoming's  new  laws.  Mines  with  permits  issued  prior  to  late  1974 
are  all  In  production  and  would  be  grandfathered  under  (1)  above. 


OCCURRENCE  OF  ALLUVIAL  VALLEY  FLOORS  i  IN  AREAS  OF  PROPOSED  SURFACE  COAL  MINES  WITH  FEDERAL  INVOLVEMENT:  MONTANA.  WYOMING,  COLORADO,  AND  NEW  MEXICO! 


Name  of  proposed  mine 


Size  of 

proposed 

mine  area 

(in  square 

miles)  =  ' 


Size  of 

alluvial  valley 

floor  in 

proposed 

mine  area  (in 

square  miles) 


Percent  of 

proposed 

mine  area 

classed  as 

alluvial  valley 

floor 


Source  of  information 


Agricultural  activity  in  alluvial  valley  floor 


Montana: 

1.  Decker  Coal  Co.— Decker  East. 


2.  Decker  Coal  Co.— Decker  North. 


3.  Shell  Oil  Co.— Youngs  Creek. 
Wyoming: 

4.  Amax— Belle  Ayr  North...  . 


5   Carter  Oil  Co.— Caballo 

6.  Kerr-McGee  No.  2  East  Gillette 

7i  Peabody  Coal  Co.— Rochelle — 

8.  Sun  Oil  Co.— Belle  Fourehe  (Cordero) 

9.  Arco— Coal  Creek 


Colorado:  ..  „    . 

10.  Peabody     Coal     Co.— Seneca     ll-Yost 

(Area  B). 
Peabody  Coal  Co.— Seneca  ll-W  (Area 
C). 

11.  Utah  International— Yampa.„ 

12.  W.  R.  Grace— Colowyo 

New  Mexico: 

13.  Peabody  Coal  Co.— Star  Lake 


3.46 

2.13 
3.28 
4.43 
8.24 
4.73 
3.21 
6.42 
9.42 

.670 

1.11 

10.50 
1.92 

17.07 


0.13 

.07 
.03 
.07 
.23 
«.02 
.08 
.13 
.19 

None 

None 

None 
None 

None 


3.7  Open-file  report  76-162 - Deer  Creek  Valley  used  in  places  for  cultivation 

*"  ^  of  hay.  other  agricultural  activity  limited  to 

use  as  natural  pasturage. 

3  3  do        - - Agricultural  activity  limited  to  use  as  natural 

pasturage. 

1.0 do 

1.6    Unpublished    surficial    geologic    map    (V.S. 
Williams,  1975). 

2.8  Unpublished     surficial     geologic    map    (D.S. 

Fulleiton,  1975). 
.4    Unpublished     surficial     geologic     map    (V.S. 

Williams,  1975). 
2.4    Unpublished    surficial    geologic    map    (D.A. 

Coates,  1975). 
2.0    Unpublished    surficial     geologic    map    (D.S. 

Fullerton,  D.A.  Coates,  1975). 
2.0    Unpublished    surficial    geologic    map    (D.A. 

Coates,  1975). 


Do. 

Do. 

Do. 

Do. 

Do. 

Belle  Fourehe  River  Valley  used  in  places  for 
cultivation  of  hay  and  forage  crops. 
Do. 


0    Photointerpretation,  R.  F.  Madole,  1976 No  alluvial  valley  floor. 

0 do - Do. 


do., 
.do. 


0    Photointerpretation,  H.  E.  Malde,  1976. 


Do. 
Do. 

Do. 


>  The  term  alluvial  valley  floor  as  used  here  includes  alluvial  valleys  where  width  exceeds  25  ft 
(8  m)  and  includes  stream  channel,  flood  plain,  and  low  alluvial  terrace  deposits.  They  may  be  sub- 
irrigated  by  underflow  of  near-surface  water  or  irrigated  by  diversion  of  flood  flow.  Included  are 
alluvial  terraces  generally  not  higher  than  5  ft  (1.5  m)  above  channel  floor  of  small  streams  but  as 
much  as  8  ft  (2.5  m)  high  along  principal  streams.  Terraces  have  distinct  boundaries  along  bordering 
alluvial  fans  or  colfuv  um,  either  at  a  step  a  few  feet  (about  Im)  high  or,  less  commonly,  along  a 
Hne  at  which  the  ground  surface  begins  to  slope  upward. 


2  Excludes  proposed  extensions  of  three  operating  mines:  Western  Energy-Colstrip;  Utah  Inter- 
nafional-Navajo  (Wesco);  and  Westmoreland— Absaloka  (Sarpy  Creek),  and  proposed  Burnnan 
mine  of  El  Paso  Natural  Gas  for  which  detailed  mining  plan  has  not  been  filed.  -„,.„,.,.„ 

2  Total  area  likely  to  be  surface-mined  accordinf  to  mining  plans  en  file  witn  trie  Lonservarion 
Division  USGS,  data  from  Eastern  Powder  River  EIS.  and  data  from  State  agencies 

«  Alluvial  valley  floor  crosses  extreme  margin  or  corner  of  proposed  mine  or  holdings. 
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Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Arizona  (Mr.  Rudd),  a  valued 
member  of  our  committee  and  a  fresh- 
man Member. 

Mr.  RUDD.  Mr.  Chairman,  I  am  op- 
posed to  this  bill  and  strongly  urge  its 
defeat. 

This  proposed  surface  mining  legisla- 
tion is  highly  restrictive  against  the 
mining  of  coal  on  bottom  land  and  most 
farmland. 

It  will  add  another  level  of  Federal 
bureaucracy  that  is  imnecessary  and 
counterproductive  to  efforts  of  the  34 
States  that  already  have  good  strip-min- 
ing legislation  on  the  books. 

This  new  level  of  Federal  bureaucracy 
will  have  the  power  to  review  and  over- 
ride each  State  program,  and  in  effect 
will  make  State  governments  agents  of 
the  Federal  bureaucracy  to  enforce  Fed- 
eral laws  and  regiilations,  which  will 
often  be  against  the  best  interests  of 
the  States  themselves. 

This  bill  will  shackle  coal  produc- 
tion—which is  hardly  consistent  with 
the  President's  energy  proposals. 

The  President  told  Congress  last  week 
that  the  United  States  must  look  first 
to  coal  to  reduce  our  massive  dependence 
upon  oil.  As  part  of  his  energy  goals,  to 
be  achieved  between  now  and  1985,  the 
President  asked  Congress  to  commit  the 
Nation  to  increasing  coal  production  on 
an  annual  basis  by  at  least  400  mllUon 
tons — to  more  than  a  billion  tons  of 
coal  produced  each  year. 

Mr.  Chairman,  to  produce  the  addi- 
tional quantity  of  coal  envisioned  in  the 
President's  energj'  program,  it  will  re- 
quire an  estimated  40  additional  surface 
mines  producing  five  million  tons  of  coal 
per  year. 

It  will  also  require  an  estimated  75 
new  underground  mines  producing  1.5 
million  tons  of  coal  per  year.  These 
underground  mines  would  be  over  and 
above  planned  production  and  expansion 
of  the  coal  mining  industry. 

Reasonable  people  should  be  staggered 
by  the  standards  and  controls  which 
this  bill  will  impose  upon  the  surface 
mining  of  coal.  They  should  also  be 
numbed  by  the  reality  that  the  proce- 
dural impediments  written  into  this  leg- 
islation could  indefinitely  delay  the  re- 
covery and  use  of  coal  resources. 

Let  us  briefly  review  these  require- 
ments for  overlapping  and  extremely 
time-consuming  environmental  impact 
procedures  that  will  seriously  impede 
and  delay  needed  coal  production: 

First,  section  702 fd)  of  this  bill  re- 
quires the  preparation  of  three  separate 
environmental  impact  statements  under 
section  102  of  the  National  Environ- 
mental Policy  Act  of  1969. 

These  must  be  prepared  before  ap- 
proval of  State  implementation  pro- 
grams under  section  503  of  this  bill,  be- 
fore promulgation  of  Federal  programs 
under  section  504  of  the  bill,  and  before 
Implementation  of  a  Federal  lands  pro- 
gram under  section  523  of  the  bill. 

But  these  three  separate  environmen- 
tal impact  statement  requirements  un- 
der H.R.  2  are  only  the  beginning. 


A  careful  reading  of  this  bill  in  light 
of  court  decisions  interpreting  Federal 
environmental  statutes  already  on  the 
books  indicates  that  there  are  at  least 
three  additional  environmental  Impact 
statements  that  must  be  completed  In 
implementing  H.R.  2 — for  a  total  of  six 
separate  environmental  impact  state- 
ments. 

Federal  court  decisions  have  required 
environmental  impact  statements  at  any 
point  of  "significant  Federal  action." 

This  means  that  such  impact  state- 
ments would  also  be  required  under  sec- 
tion 501  of  the  bill — environmental  pro- 
tection standards,  section  506 — permits, 
and  section  522 — designating  areas  un- 
suitable for  surface  coal  mining. 

Experience  has  shown  that  prepara- 
tion of  an  environmental  impact  state- 
ment can  take  anywhere  from  1  to  3 
years. 

The  statement  must  be  initially 
drafted,  then  circulated  for  review  and 
comment  by  other  affected  agencies. 
States,  and  the  public.  It  must  then  be 
rewritten  in  final  form. 

If  there  are  any  conflicts  over  alterna- 
tive courses  of  action,  studies  must  be 
made  to  develop  or  justify  the  final  deci- 
sion. 

Assuming  that  the  Government  has 
the  necessary  manpower  and  resources 
to  do  all  this  work — and  that  there  are 
no  court  challenges — implementation  of 
H.R.  2  could  consume  up  to  4  years. 

And  for  what  useful  purpose  should 
these  extensive  and  time-consuming  en- 
vironmental impact  statement  require- 
ments under  the  National  Environmental 
Policy  Act  be  imposed  in  implementing 
H.R.  2? 

Under  National  Environmental  Policy 
Act,  such  statements  require  Federal 
agencies  to  consider  the  environment 
and  the  alternatives  to  the  proposed 
action. 

H.R.  2  is  itself  a  consideration  of  the 
environment.  That  is  its  whole  purpose. 
And  it  does  not  permit  the  considera- 
tion of  alternative  courses  of  action  to 
conduct  strip  mining,  since  specific  ac- 
tion is  mandated  under  its  provisions. 

Mr.  Chairman,  this  legislation,  which 
superimposes  over  already  adequate 
State  programs  a  new  network  of  na- 
tional surface  mining  and  reclamation 
controls,  will  require  no  less  than  20 
Federal  actions  which  could  require  in- 
dividual environmental  impact  state- 
ments. 

And  these  would  be  prepared  and  filed 
after  some  27  public  hearings  are  held 
to  implement  the  terms  and  provisions  of 
the  bill. 

I  defy  anyone  to  show  how  this  bill  will 
expedite  the  production  of  coal. 

The  President  has  asked  for  the  pro- 
duction of  a  billion  tons  of  coal  a  year. 
This  will  require  a  65-percent  increase  in 
current  coal  production. 

The  American  people  want  Congress 
to  support  a  reasonable  and  good  energy 
program  to  make  the  United  States  in- 
dependent of  foreign  oil  and  to  provide 
all  our  energy  needs. 

Members  of  the  Hoase  should  pass 
legislation  that  will  stril-e  a  reasonable 


balance  between  our  environmental  con- 
cerns and  our  energy  needs. 

This  body  should  not  pass  a  bill  like 
H.R.  2  that  threatens  to  undermine  and 
subvert  needed  energy  production  and 
priorities. 

Proponents  of  H.R.  2 — and  those  who 
are  prepared  to  vote  for  this  bill's  pas- 
sage— must  justify  to  the  American 
people  their  insistence  on  imposing  re- 
strictive legislation  that  refuses  to  strike 
the  needed  reasonable  balance  between 
environmental  concerns  and  our  energy 
needs. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
In  strong  support  of  H.R.  2,  as  reported 
by  the  Interior  Committee.  We  have  gone 
through  this  Issue  with  five  bills  in  three 
successive  Congresses,  only  to  see  four 
of  those  bills,  all  very  similar  to  H.R.  2 
defeated  on  a  rule  or  vetoed.  Now  Is  the 
time,  under  the  strong  leadership  of 
Chairman  Udall  and  the  support  of  the 
President  finally  to  pass  a  strip  mining 
biU. 

I  need  not  go  into  the  details  of  why 
this  legislation  is  necessary.  The  Issue  Is 
a  very  basic  one — will  we  make  use  of 
the  technology  we  now  have  available 
to  us  to  restore  and  preserve  the  beauty 
of  thousands  of  acres  of  land  In  this  Na- 
tion? I  believe  we  must. 

In  fact,  I  would  go  so  far  as  to  say  that 
there  is  no  great  debate  about  whether 
in  fact  we  need  a  strip  mining  bill,  but 
rather  about  what  kind  of  bill  we  need. 
H.R.  2  was  reported  by  the  Interior  Com- 
mittee— a  committee  with  a  rather  in- 
dependent-minded and  free-wheeling 
membership— by  a  vote  of  39  to  3.  Cer- 
tainly, such  support  for  the  bill  as  it 
stands  attests  to  the  fact  that  the  bill 
represents  a  fair  and  equitable  com- 
promise on  the  many  complex  details  in- 
volved in  regulating  strip-mining. 

I  would  also  suggest  that  there  is  an- 
other hidden  benefit  in  H.R.  2,  beyond 
the  simple  presei-vation  of  our  lands.  The 
mining  industry  has  been  working  for 
several  years  with  a  veritable  sword  of 
Damocles  over  their  heads — when  would 
there  be  a  strip  mining  bill  and  what 
would  be  Its  provisions?  Such  doubts 
were  an  impediment  to  the  full -steam - 
ahead  kind  of  production  of  coal  that 
we  must  have.  Passage  of  H.R.  2  would 
put  an  end  to  those  doubts  and  allow  the 
mining  indastry  to  continue  to  make  its 
vital  and  valuable  contribution  to  our 
energj'  system. 

On  that  note  of  conciliation,  Mr. 
Chairman,  I  conclude  by  urging  the  sup- 
port of  every  Member  of  this  body  for 
H.R.  2,  as  reported  by  the  committee. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Don  H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  rise  In  support  of  H.R.  2.  In  the 
past  5  years.  Congress  has  engaged  In  a 
prolonged  legislative  effort  to  produce 
an  acceptable  strip  mining  law.  Accord- 
ingly, H.R.  2  Is  better  balanced  and 
drafted  than  its  predecessors,  permitting 


Avril  28,  1977 


CONGRESSIONAL  RECORD— HOUSE 


12641 


orderly  Implementation  and  mitigating 
production  and  employment  losses. 

Although  the  major  coal  producing 
States  have  legislation  to  regulate 
surface  mining,  these  laws  vary  greatly 
In  procedure  and  enforcement.  Federal 
legislation  will  alleviate  these  discrepan- 
cies, removing  unfair  competitive  ad- 
vantage of  States  with  less  stringent 
regulations. 

Based  on  President  Carter's  energy 
address  to  the  Congress,  coal  will  play 
an  increasingly  important  role  in  our 
total  energy  picture.  As  this  shift  to 
coal  occurs,  it  is  clear  to  me  that  we 
will  have  to  have  some  form  of  uniform 
and  minimum  standards  for  the  recla- 
mation and  rehabilitation  of  the  lands 
which  are  mined.  This  legislation,  H.R.  2, 
in  my  opinion,  will  apply  these  standards 
in  a  fair  and  equitable  manner  for  all 
engaged  in  surface  mining  activities. 

Considering  the  arid  climate  and  lack 
of  water  in  that  region,  land  reclamation 
may  be  impossible  following  some  surface 
mining  operations.  Under  such  circum- 
stances, I  believe  it  should  be  national 
policy  that  mining  not  be  allowed.  In 
other  words:  If  reclamation  is  not  pos- 
sible, coal  surface  mining  should  not  be 
permitted. 

I  continue  to  oppose  section  510(b)  (6 1 
"consent  of  private  surface  owners  to 
mine  private  coal."  The  committee's 
amendment  to  this  section  appears  to 
confer  new  property  rights  on  some 
surface  owners  in  all  States  and  to  im- 
pose a  new  concept  of  Federal  property 
law  in  an  area  traditionally  reserved  for 
the  States.  I  believe  this  provision  should 
be  closely  scrutinized  and  deleted. 

With  this  reservation,  I  submit  H.R.  2 
to  my  colleagues  for  their  approval. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ten- 
nessee (Mr.  Duncan)  . 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  several  objec- 
tions to  the  bill  we  have  before  us  now, 
H.R.  2,  the  Surface  Mining  and  Reclama- 
tion Act  of  1977.  However,  in  the  interest 
of  brevity,  I  wish  to  address  only  two 
concerns,  problems  with  this  legislation 
which  I  find  particularly  troublesome. 

My  first  concern  is  with  the  require- 
ments for  strip  mined  land  reclamation. 
I  do  not  mean  to  imply  that  such  lands 
should  be  left  as  ugly,  barren  scars  on 
the  countryside.  I  do,  though,  feel  it  is 
unrealistic  and  counterproductive.  In 
many  cases,  to  require  that  strip  mined 
lands  be  returned  to  their  approximate 
original  contours.  Many  strip  mining 
areas,  and  this  is  certainly  true  of  my 
own  State  of  Tennessee,  are  located  on 
hilly,  generally  commercially  unusable 
lands — unusable  except,  of  course,  for 
strip  mining.  If,  after  the  coal  is  re- 
moved, such  lands  must  be  restored  to 
their  original  contours,  most,  if  not  all 
possible  future  economic  benefits  the 
land  may  provide  are  lost.  Lands  leveled 
through  strip  mining,  if  they  could  be 
restored  but  left  level,  would  be  suitable 
for  farming  and  other  economically  pro- 
ductive pursuits. 

I  do  not  wish  to  disparage  the  value  of 


aesthetically  pleasing  landscapes.  How- 
ever, such  concerns  do  not  mean  much 
to  a  man  who  needs  land  on  which  he 
can  support  a  family. 

Another  important  consideration  with 
regard  to  land  reclamation  involves  In- 
creased costs  from  this  activity.  No  one 
will  dispute  the  fact  that  to  return  a  strip 
mined  area  to  its  approximate  original 
contours  Is  a  very  expensive  imdertaking. 
These  increased  costs  will  have  to  be 
passed  on  to  consumers  somewhere  along 
the  line.  In  areas  where  coal  Is  used  ex- 
tensively In  the  production  of  electricity, 
as  it  Is  In  many  sections  of  our  Nation, 
the  resulting  increases  in  utility  bills 
would  mean  an  even  greater  burden  being 
placed  upon  economically  strapped 
homeowners  and  others  who  have  al- 
ready seen  their  utility  costs  skyrocket  in 
the  past  few  years. 

The  costs  of  this  land  reclamation 
would  also  place  an  undue  burden  on 
small  strip  mining  operators.  It  is  rea- 
sonable to  assume  that  many  of  them, 
unable  to  meet  these  costs,  would  be  put 
out  of  basiness. 

My  second  major  objection  to  H.R.  2 
involves  the  authority  this  legislation 
grants  to  the  Federal  Government  to  dic- 
tate to  the  various  States  what  should 
be  done  with  their  respective  strip  mined 
lands.  I  seriously  question  whether  we  In 
Congress  have  the  wisdom  necessary  to 
create  strip  mining  legislation  which  can 
be  applied  to  every  State  fairly.  Circiun- 
stances  under  which  strip  mining  is  con- 
ducted vary  greatly  from  State  to  ."^tate. 
from  one  area  of  the  country  to  another. 
There  are  also  wide  variances  in  the 
economic  and  social  needs  and  values  of 
the  people  involved.  I  am  not  convinced 
that  any  omnibus  Federal  legislation 
can  address  all  these  variables,  and 
others,  in  an  effective  and  equitable 
manner. 

The  problems  associated  with  surface 
mining,  and  there  are  indeed  problems, 
are,  I  believe,  problems  best  left  to  the 
individual  States  to  resolve.  Many  States, 
including  Tennessee,  have  strong,  effec- 
tive, and  enforceable  surface  mining 
laws.  Federal  legislation  would  be,  in 
my  opinion,  unnecessary  in  many  in- 
stances and  In  others  would  usurp  powers 
which  rightly  belong  to  the  States. 

Mr.  Chairman,  I  hope  my  colleagues 
will  give  serious  consideration  to  these 
objections,  and  others,  which,  I  feel, 
make  H.R.  2  a  bad  piece  of  legislation. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Maryland  *Mr.  Spellman). 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
would  like  to  have  just  a  little  colloquy 
with  the  fioor  manager,  the  gentleman 
from  Arizona,  if  I  may. 

As  the  gentleman  knows,  I  have  an 
amendment  to  section  502  to  phase  out 
strip  mining  operations  on  steep  slopes, 
that  is,  slopes  of  20°  or  more.  As  we  all 
know,  19'  is  considered  the  angle  of  re- 
pose, that  is,  the  angle  above  which  mat- 
ter has  the  greatest  tendency  to  slide. 
Since  strip  mining  entails  drastic  dis- 
turbance of  the  land  m  order  to  get  at 
the  coal  imderneath,  there  is  a  real  dan- 
ger on  slopes  or  more  than  20°  that  the 


disturbed  matter  will  slide  and  create 
havoc. 

Strip  mining  on  slopes  over  20°  Is  the 
most  damaging  of  all.  The  Stanford  Re- 
search Institute,  in  a  study  done  for  the 
West  Virginia  Legislature,  emphasized 
that  when  the  slope  is  20°  and  over,  3  to 
5  acres  are  severely  disturbed  for  every 
acre  mined.  When  it  rains  on  the  steep 
slopes — and  much  of  the  steep  slope  that 
would  be  mined  happens  to  be  in  areas 
of  heavy  rainfall — the  environmental 
and  property  damage  is  severe — flooding, 
mud  sUdes.  landslides,  acid  drainage.  In 
fact,  the  recent  floods  in  southwest  Vir- 
ginia this  spring,  which  caused  severe 
damage,  can  be  attributed,  in  great  part. 
to  the  steep-slope  mining  operations  In 
the  area. 

Mr.  Chairman,  we  have  seen  some  real 
devastation  in  Appalachia,  in  the  State 
of  Maryland,  and  in  other  States.  We 
have  seen  homes  slide  away,  boulders 
roll  down  Into  backyards,  mud  slide 
downhill  and  across  town.  This  greatly 
concerns  me  and  many  of  our  colleagues. 

I  am  advised  that  the  committee  has 
attempted  to  address  itself  to  this  prob- 
lem. 

Mr.  Chairman,  I  would  like  to  know 
what  the  committee  has  done  in  that 
regard. 

I  also  have  looked  at  the  Pennsylvania 
experience,  and  have  seen  the  revitaliza- 
tion  of  slopes  well  over  20°.  I  have  seen 
restoration  of  enormously  steep  slopes  in 
my  own  county  and  know  it  can  be  done 
successfully.  Since  the  committee  has 
provided  this  protection  for  steep  slopes, 
that  land  which  cannot  be  reclaimed 
cannot  be  mined,  then  I  am  willing  to 
give  those  regulations  for  reclamation  a 
chance.  Because  I  know  that  the  commit- 
tee chairman,  the  distinguished  gentle- 
man from  Arizona  (Mr.  Udall >  is  very 
much  concerned  about  this  problem,  and 
because  I  respect  his  judgment.  I  recom- 
mend that  we  give  close  and  careful  at- 
tention to  the  implementation  of  this 
section  over  the  next  few  years.  If  it  ade- 
quately protects  against  further  damage, 
then  we  need  not  completely  prohibit 
steep  slope  mining.  If  it  does  not  work, 
then  this  body  should  demand  that  the 
law  be  amended  to  prohibit  such  mining. 
I  thank  Mr.  Udall  for  his  assistance  in 
clarifying  the  contents  of  the  legislation 
and  the  intent  of  the  committee. 

Mr.  UDALL.  Mr.  Chairman.  I  thank 
the  gentlewoman  from  Maryland  (Mrs. 
Spellman)  for  her  concern  on  this  sub- 
ject. I  might  say  in  reply  to  the  gentle- 
woman that  we  have  taken  a  different 
approach.  We  have  said  that  the  test  is: 
Can  they  put  the  land  back?  There  will 
be  instances  of  slopes  of  20°  or  more 
v,here  this  cannot  be  done  because  of  the 
climate  and  because  of  the  soil  condi- 
tions and  in  other  instances  there  can 
be  slopes  of  30°  to  35°  where  this  can  be 
done. 

So  we  have  tough,  rigid,  mean  kind  of 
standards.  We  say  to  the  operator: 
"Don't  go  in  and  take  out  the  coal  un- 
less you  can  show  us  you  can  put  the 
land  back." 

I  visited  one  slope  In  Pennsylvania 
where  there  is  a  small  operator  who  has 
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lees  than  25  employees  and  very  few 
pieces  of  equipment  but  who  Is  one  of 
the  best  In  the  business.  He  was  operat- 
ing on  a  30°  slope  and,  when  finished, 
thexe  were  grass,  trees,  and  good  soil. 

So,  If  they  can  put  it  back,  then  they 
can  go  In  and  get  the  coal  out.  If  they 
cannot  do  that,  then  they  should  not  be 
able  to  go  In  there. 

So,  as  I  say,  we  take  a  different 
approach. 

Mr.  BAX7MAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
(Mr.  Whalen)  . 

Mr.  WHALEN.  Mr.  Chairman,  today 
we  are  considering  HH.  2,  the  Surface 
Mining  Control  and  Reclamation  Act. 
As  a  cosponsor  of  this  bill,  I  would  like 
to  take  this  opportiuiity  to  discuss  the 
need  for  the  legislation  and  to  urge  my 
colleagues  to  support  it  without  adding 
weakening  amendments. 

President  Carter's  energy  message  last 
week  made  it  clear  that  our  Nation  must 
increase  its  production  and  dependence 
on  coal  in  the  coming  years.  This  re- 
soiu'ce  represents  over  90  percent  of  our 
total  hydrocarbon  energy  reserve.  Yet, 
In  1973,  coal  comprised  only  18  percent 
of  the  Nation's  energy  supply.  Petroleiun 
and  natural  gas  combined  to  produce 
approximately  77  percent  of  that  de- 
mand. Since  1973,  two  of  the  major  fac- 
tors contributing  to  the  decreased  use 
of  C(»l — the  low  prices  of  natural  gas 
and  Imported  crude  oil — ^have  changed 
drastically.  Through  the  year  2000,  coal 
will  become  an  important  source  of  fuel 
for  the  Nation. 

However,  surface  coal  mining  involves 
the  degradation  of  vast  tracts  of  land.  It 
has  Increased  the  acidity  of  lakes  and 
rivers,  altered  drainage  patterns,  and  re- 
duced water  supplies.  It  has  destroyed 
prime  hardwood  forests  and  wildlife 
habitats,  degraded  productive  farmland, 
and  contributed  to  recurent  landslides. 

With  some  exceptions,  there  has  been 
little  effort  on  the  part  of  coal  operators 
to  restore  these  areas.  Although  some  34 
States  have  enacted  laws  regulating  sur- 
face coal  mining,  these  have  proven  to 
be  generally  ineffective  in  bringing  about 
the  necessary  reclamation  of  these  lands. 
Most  States  are  not  Inclined  to  impose 
tough  standards  on  their  own  industries 
and  put  local  businesses  at  a  competi- 
tive disadvantage.  Thus,  State  laws  vary 
greatly  in  stringency  and  enforcement, 
and  some  States  enjoy  an  unfair  com- 
petitive advantage  by  allowing  poorly 
regulated  strip  mining  to  continue. 

Unless  we  act  now,  prospects  for  im- 
proved land  reclamation  in  the  future 
are  dim.  A  report  issued  by  the  Soil  Con- 
servation Service  concerning  the  status 
of  disturbed  lands  indicates  that — 

The  present  concerns  about  energy,  com- 
bined with  the  knowledge  about  our  huge 
coal  reserves  wUl  make  It  quite  likely  that 
the  annual  rate  of  land  disturbance  wUl  be 
even  greater  . . . 

HJl.  2  addresses  this  environmental 
Issue  by  establishing  minimiun,  uniform 
Federal  regulations  for  coal  production 
and  reclamation.  The  bill  requires  min- 
ing companies  to  regrade  the  land  to  its 
approximate  original  contour  and  to 
meet  reasonable  standards  regarding  the 
restoration  of  water  suppUes.  Of  course 


these  requirements  will  not  eliminate  en- 
vironmental disturbances.  They  will, 
however,  insure  that  each  State  makes 
at  least  a  minimum  effort  to  reclaim 
mined  land.  It  is  hoped  that  State  regu- 
latory authorities  will  strengthen  the 
provisions  and  require  additional  meas- 
ures to  meet  local  conditions. 

The  expense  of  reclamation  efforts  re- 
quired by  H.R.  2  will  not  be  prohibitive 
to  the  coal  industry.  A  review  of  available 
data  on  profits  of  coal  companies  and 
coal  operating  companies  reveals  a  tre- 
mendous increase  in  profits.  Bituminous 
coal  prices  rose  over  50  percent  between 
1969  and  1971,  according  to  a  report  is- 
sued by  the  National  Coal  Association. 
Federal  Power  Commission  figures  show 
an  almost  100  percent  increase  in  coal 
prices  paid  by  utilities  between  1973  and 
1974.  "These  increases  cannot  be  fully  ex- 
plained by  increases  in  the  cost  of  pro- 
duction, for  imit  labor  cost  increases  are 
of  much  smaller  magnitude  than  price 
increases.  Emplo3Tnent  and  output  since 
1967  have  remained  relatively  constant. 
Thus,  price  increases  have  been  trans- 
lated into  profits. 

Industry  spokesmen  have  indicated 
that  reclamation  costs  are  economically 
acceptable.  The  cost  of  advanced  rec- 
lamation techniques  is  small  compared 
to  the  market  value  of  coal — only  3  to  9 
percent  of  the  price  of  coal  at  the  mine. 
A  report  presented  by  the  Continental 
Oil  Co.,  the  Nation's  second  largest  pro- 
ducer of  coal,  states  that — 

•  •  •  even-taking  the  largest  of  these  rec- 
lamation costs  would  add  only  two  to  three 
percent  to  the  average  residential  electric 
bill. 

The  Committee  on  Interior  and  Insular 
Affairs  reports  that — 

The  Industry  can  absorb  any  Increased 
costs  of  reclamation  consistent  with  the 
standards  of  the  Act. 

Thus,  the  requirements  of  H.R.  2  will 
not  create  an  economic  burden  for  the 
coal  industry. 

The  current  energy  crisis  painfully  il- 
lustrates that  we  as  a  Nation  cannot 
afford  to  waste  any  of  our  resources.  In 
an  effort  to  excavate  our  coal  reserves,  we 
cannot,  and  need  not,  exploit  our  land 
and  water  assets.  Our  efforts  to  increase 
coal  production  must  be  accompanied  by 
action  to  insure  the  constructive,  long- 
term  use  of  our  valuable  land  and  water 
reserves.  In  view  of  this  fact,  and  in  light 
of  the  economic  feasibility  of  reclama- 
tion efforts,  I  urge  my  colleagues  to  sup- 
port H.R.  2. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Michel)  the  majority 
whip. 

Mr.  MICHEL.  Mr.  Chairman,  I  favor 
the  principles  of  conservation  and  en- 
vironmental concern  imderlying  H.R.  2, 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977. 

Federal  minimum  standards  for  strip 
minmg  it  seems  to  me  are  necessary  and 
desirable.  A  total  of  38  States  have  al- 
ready recognized  the  merit  and  need  for 
mining  regulation  and  sound  reclama- 
tions programs.  In  my  home  State  of 
Illinois  the  dual  goals  of  environmental 
protection  and  greater  coal  recovery  are 
being  balanced  effectively.  The  results 


overall  have  been  good.  Good  for  the 
people  of  nUnois  and  good  for  the 
coimtry. 

The  key  word  here  is  balance.  Out  of 
need,  we  have  had  to  put  a  very  high 
priority  wi  energy  resources.  Out  of  con- 
cern for  the  quality  of  life  of  future  gen- 
erations, we  have  had  to  put  a  very  high 
priority  on  the  natural  environment 
from  which  we  draw  our  energy. 

At  the  Federal  level,  it  is  absolutely 
essential  that  we  maintain  that  delicate 
balance.  We  cannot  have  it  both  ways. 
We  cannot  have  all  the  coal  we  need 
and  at  the  same  time  have  the  kind  of 
"absolutely  piure"  environment  that 
special-interest  groups  demand. 

The  task  of  the  Congress  is  to  write 
legislation  that  caters  neither  to  the 
Interests  of  the  coal  industry  or  the  ab- 
solutist environmentalists  but,  instead, 
to  the  interests  of  the  American  people. 
H,R.  2,  in  its  present  form,  has  a  number 
of  defects  which  are  not  in  the  best  In- 
terests of  all  the  people. 

Specifically,  it  is  overburdened  with 
the  kind  of  bureaucratic  redtape  which 
could  threaten  all  that  the  bill  Is  de- 
signed to  achieve.  I  am  concerned  that 
provisions  of  the  bill  usurp  the  State's 
primary  responsibility  for  the  regula- 
tion of  mining  and  reclamation  activ- 
ities. This  legislation  should  foster  and 
encourage  a  partnership  in  which  the 
Federal  Government  provides  assistance, 
funding  and  expertise,  but  not,  I  repeat 
not,  a  string  of  endless  executive  and 
administrative  rules  and  regulations. 

H.R.  2  also  contains  a  provision  that 
would  allow  litigation  at  all  stages  of  the 
permit  process  thereby  opening  up  any 
operator  to  costly  and  time-consuming 
legal  harrassment.  Our  society  simply 
cannot  afford  this  kind  of  obstruction- 
ism when  the  stakes  are  so  high. 

In  general  terms,  however,  H.R.  2  is 
foimded  on  the  soimd  and  justifiable 
concept  that  we  can  extract  the  min- 
erals from  the  Earth  and  preserve  the 
beauty  and  productivity  of  the  natural 
environment  at  the  same  time.  I  applaud 
that  concept. 

As  I  said  there  are  some  provisions  of 
H.R.  2  which  fiy  in  the  face  of  that  con- 
cept and  I  hope  we  can  weed  out  those 
imdesirable  elements  before  taking  final 
action  on  this  bill. 

There  is  one  other  concern  I  have,  and 
that  has  to  do  with  the  proposal  or 
amendment  that  would  place  a  5-year 
moratorium  on  the  stripmining  of  coal 
on  prime  agricultural  land.  Such  a  mora- 
torium could  Uterally  wipe  out  coal  pro- 
duction in  some  parts  of  the  country.  A 
moratorium  would  be  senseless,  destruc- 
tive and  totally  unjustifiable.  Contrary 
to  one  Une  of  thought,  there  is  little  a 
5-year  moratorium  can  teach  us  about 
the  actual  damage  done  to  the  produc- 
tivity of  prime  agricultural  land  as  a 
result  of  mining  operations.  We  do  know 
that  with  proper  reclamation  procedures, 
good  farmland  can  be  returned  to  pro- 
ductive use.  We  are  making  progress  with 
reclamation  because  of  public  recognition 
that  reclamation  is  necessary  and  highly 
beneficial.  But  to  slap  an  arbitrary  mora- 
torium on  mining  operations  to  drama- 
tize environmental  concerns  is  ridiculous, 
especially  at  a  time  when  our  precious 
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coal  reserves  are  of  equal  Importance  to 
the  well-being  of  our  society. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Utah 
(Mr.  Marriott)  . 

Mr.  MARRIOTT.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  2,  not  that  I  am 
against  every  provision  of  the  bill,  be- 
cause I  think  there  are  some  very  good 
provisions,  and  I  am  convinced  that  a 
imiform  national  guideline  is  necessary 
to  support  a  national  energy  policy. 

But  there  are  four  areas  in  this  bill 
which  I  find  unacceptable,  and  I  believe 
they  would  have  an  adverse  effect  on  the 
production  of  coal,  which  is  necessary  to 
achieve  energy  independence  by  1985. 

First  is  the  surface  owners'  consent 
provision.  I  am  in  favor  of  protecttag  the 
rights  of  surface  owners.  If  theh*  rights 
are  not  protected,  tiiere  is  little  value  in 
owning  property. 

But  the  problem  here  is  that  the  sub- 
surface Is  owned  by  all  of  the  people,  and 
coal  is  essential,  and  surface  owners 
should  not  have  veto  power  over  the 
subsurface,  especially  when  they  knew  at 
the  time  they  purchased  the  land  that 
they  only  owned  the  surface  rights. 

It  is  estimated  that  by  giving  them  veto 
power,  we  could  lose  up  to  8 1/2  billion 
tons  of  coal. 

H.R.  2  does  not  equitably  solve  this 
problem.  If  it  can  be  established  that 
substantial  reserves  exist  and  that  a 
reasonable  level  of  production  can  be 
achieved,  the  subsurface  must  be  made 
accessible  through  a  process  of  fair  ne- 
gotiations, a  fair  price,  a  reclamation 
program,  and  a  reimbursement  for  any 
future  crop  losses,  which  the  existing 
bill  does  not  even  attempt  to  establish. 

Second,  the  alluvial  valley  fioors  and 
hydrologies  provision  is  indeed  im- 
portant to  protect  our  water  supply,  to 
protect  possible  farmlands,  to  avoid 
toxic  mine  drainage. 

There  needs  to  be  more  flexibility.  Too 
many  areas  are  being  restricted  which 
need  not  be  restricted  and  that  have  no 
real  water  problems. 

The  definition  of  alluvial  valley  floors 
Is  questionable,  and  even  members  of 
the  committee  and  their  legal  counsels 
are  hard  pressed  to  deflne  what  is  and 
what  is  not  an  alluvial  valley. 

In  Utah  we  could  lose  up  to  50  million 
tons  of  coal  production  in  one  area  be- 
cause of  this  ambiguous  definition. 

As  a  general  rule  much  of  the  bill  con- 
tains ambiguous  language.  For  example. 
In  section  510(b)  (5)  (B),  it  states:  "not 
adversely  affect  the  quantity  or  quality 
of  water."  What  does  "adversely  affect" 
mean?  Who  is  to  judge  what  adversely 
affects  one  area  and  not  another? 

Third,  I  believe  the  reclamation  fee 
has  not  been  well  thought  out  nor  cor- 
rectly calculated.  The  bill  calls  for  a  fee 
of  35  cents  a  ton  for  strlp-mmed  coal 
and  15  cents  a  ton  for  underground 
coal.  And  the  money  goes  to  abandoned 
and  orphaned  lands,  most  of  which  are 
In  the  East,  when  most  of  the  future  coal 
reserves  are  In  the  West. 

And  If  that  Is  not  enough,  the  Secre- 
tary of  Interior  can  determine  where 
the  money  goes,  and  completely  avoid 
the  West,  if  In  his  discretion  it  seems 
advisable. 


We  are  all  aware  that  there  are  thou- 
sands of  acres  of  land  and  miles  of 
streams  that  have  been  left  damaged  by 
strip  mining.  We  know  that  lack  of  rec- 
lamation requirements  has  caused  prob- 
lems. But  the  fact  is  that  the  fee  is 
grossly  too  high.  It  is  only  fair  and  equi- 
table that  the  fee  not  be  excessive.  It 
should  only  be  the  amoimt  required  to 
adequately  reclaim  these  abandoned 
lands  in  a  reasonable  manner.  And  it  is 
further  equitable  that  at  least  50  per- 
cent of  the  funds  be  retahied  by  the 
States  who  produced  the  coal. 

Fourth,  and  finally,  the  biggest  ques- 
tion that  should  concern  us  all  is  whether 
this  bill  will  increase  coal  production  or 
decrease  production.  And  I  believe  it  is 
fairly  accurate  to  assume,  based  on  the 
various  studies  made,  that  this  bill  would 
reduce  the  production  of  coal  and  in- 
crease vmemployment. 

The  ICF  study,  which  cost  us  $200,000, 
said  very  plainly  that  in  Appalachia  the 
loss  in  1978  could  exceed  54  million  tons, 
and  the  surface  owners  consent  provision 
could  make  as  much  as  8^2  billion  tons 
of  known  coal  reserves  unaccessible,  and 
that  the  alluvial  valley  floor  provision 
could  remove  211  million  tons  from  pro- 
duction, and  in  so  doing  eliminate  thou- 
sands of  jobs. 

I  will  not  make  an  issue  of  the  fact 
that  the  ICF  study  was  tampered  with  to 
lessen  its  impact,  but  as  long  as  the  pos- 
sibility exists  of  less  production,  and  the 
study  says  it  does,  we  should  not  move 
ahead  with  this  bill  unless  that  situation 
is  corrected. 

Therefore,  I  urge  the  defeat  of  H.R.  2 
at  this  time  in  hopes  that  we  can  come  up 
with  a  bill  which  will  fairly  address 
these  problems. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Krebs)  ,  a  member  of  the  com- 
mittee. 

Mr.  KREBS.  Mr.  Chairman,  it  is  rather 
difficult  in  2  minutes  to  cover  a  subject  as 
comprehensive  as  the  one  before  us.  I 
would  like,  however,  to  pay  particular 
tribute  as  I  stand  here  to  the  distin- 
guished chairman  of  this  committee.  It 
has  been  said  by  some  speakers  who  pre- 
ceded me  that  this  legislation  has  been 
before  us  on  a  number  of  occasions  be- 
fore. This  is  mdeed  factual.  If  it  had  not 
been  for  the  tenacity,  for  the  fairness, 
and  for  the  constant  attempts  to  achieve 
a  reasonable  balance  in  this  legislation 
by  the  distinguished  chairman  of  this 
committee,  generations  to  follow  would 
have  asked  with  much  justification  how 
we  could  have  permitted  a  situation  to 
exist  for  so  long  that  this  legislation  fi- 
nally will  cxire. 

We  are,  indeed,  on  the  dawn  of  a  new 
era.  No  longer  will  we  be  able  to  waste 
our  limited  energy  resources  as  we  have 
been  accustomed  to  in  the  past.  I  think 
the  timing  of  this  legislation  is,  mdeed, 
perfect.  It  comes  on  the  heels  of  the  Pres- 
ident's address  only  about  8  days  ago 
when  he  beseeched  this  Congress  and,  in- 
deed, the  Nation  to  start  on  the  new  era, 
to  which  I  have  alluded.  I  think  this  \eg- 
islation  represents  a  first  step  in  this  new 
approach  to  our  energy  problems.  I  think 
we  would  be  deluding  ourselves  if  we  as- 
sume for  only  1  minute  that  the  conver- 


sion to  coal  from  the  other  energy 
sources  that  we  have  been  accustraned 
to  is  going  to  be  easy.  There  are  still 
some  very  serious  environmental  impacts 
that  will  result  from  the  utilization  of 
coal  even  with  the  adoption  of  this  legis- 
lation, but  I  appreciate  the  work  of  our 
chairman  and  tlie  work  of  those  who  have 
made  this  legislation  possible. 

Mr.  Chairman,  I  urge  all  of  the  Mem- 
bers to  vote  in  favor  of  this  legislation. 

Mr.  UDALL.  I  yield  1  minute  to  the 
gentleman  from  Louisiana  (Mr.  Huck- 

ABY). 

Mr.  HUCKABY.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2. 1  think  it  is  signifi- 
cant that  Members  of  this  body  should 
realize  that  the  coal  output  of  this  Na- 
tion has  not  significantly  expanded  in 
the  last  3  years  and  we  should  ask  why, 
for  the  demands  have  been  going  up  in 
the  past  and  they  are  going  to  go  up 
astronomically  in  the  next  3  years  and 
in  the  next  10  years. 

Why  have  they  not  expanded?  It  is 
because  a  cloud  of  mystery  has  been 
hanging  over  the  industry  as  to  what 
will  happen  and  what  rules  they  will 
have  to  live  by  and  what  they  will  be 
required  to  do.  Industry  has  not  ex- 
panded its  commitment  to  the  surface 
mining  industry. 

I  have  worked  many  long  hours  with 
representatives  from  industry  in  help- 
ing to  get  amendments  to  this  bill  that 
would  make  it  more  acceptable  to  them. 

I  commend  our  distinguished  chair- 
man. He  heis  had  a  very  open  mmd  and 
certainly  he  is  devoted  to  producing  an 
energy  policy  for  this  country  but  he 
has  given  great  concessions  and  I  think 
on  the  whole  we  have  a  balanced  bill 
here. 

Mr.  UDALL.  I  yield  1  minute  to  the 
gentleman  from  Minnesota  (Mr.  Vento)  . 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  2.  We  think  it 
deserves  the  strong  support  of  this  body. 
H.R.  2  represents  a  cogent  response  to 
what  our  energy  needs  are  in  this  cen- 
tury and  what  our  energy  needs  are  in 
the  seventies  and  eighties  just  ahead. 

I  commend  the  gentleman  from  Ari- 
zona (Mr.  Udall)  for  his  devotion  to  this 
issue. 

The  bill  provides  minimum  standards 
where  they  do  not  exist  today  and  trans- 
lates into  specific  actions  a  soUd  frame- 
work withm  which  coal  can  be  mined  and 
utilized.  It  establishes  realistic  mecha- 
nisms for  reviewing  of  coal  mining  and 
strip  mining. 

It  requires  the  coal  mining  ventures  to 
state  m  black  and  white  what  they  are 
going  to  do  in  pursuit  of  mining  this 
resource.  It  sets  down  a  plan  for  utiliza- 
tion of  the  resource  now  and  continued 
utilization  of  the  land  once  the  strip 
mining  has  occurred. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Michigan 
(Mr.  Carr)  . 

Mr.  CARR.  Mr.  Chairman,  I  feel  I  may 
make  the  chairman  seem  like  a  fiaming 
moderate  because  I  think  he  has  been 
only  too  fair. 

With  only  10  percent  of  our  coal  re- 
serves being  strip  mineable  coal  it  seems 
we  could  be  far  tougher  on  strip  min- 
ing and  not  harm  the  coal  mining  In- 
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dustry  or  our  energy  policy  of  increased 
coal  production  at  all. 

In  the  future  I  hope  the  committee  will 
not  let  Its  interest  in  strip  mining  die.  I 
hope  we  will  have  to  come  back  in  future 
years  as  we  gain  experience  with  this 
act  with  tougher  amendments. 

I  would  like  to  make  one  further  con- 
demning observation  about  the  bill.  It 
is  a  poorly  written  bill.  I  feel  sorry, 
frankly,  for  the  small  coal  operator  who 
will  have  to  wade  through  the  unreadable 
language  of  this  bill.  We  will  need  to 
give  time  and  attention  to  cleaning  up 
the  language  in  this  bill  so  as  to  give 
the  people  who  mine  the  coal  fair,  read- 
able notice  of  what  is  required  of  them. 

Section  501  of  the  bill  states  in  part: 
"Such  regulations,  which  shall  be  concise 
and  written  in  plain,  understandable 
language  shall  be  promulgated  and  pub- 
lished. ..."  It  is  too  bad  that  the  bill 
Itself  does  not  take  its  own  advice.  The 
regulations  that  will  be  drafted  to  im- 
plement this  bill  will  necessarily  be  only 
as  "concise",  "plain"  and  "understanda- 
ble" as  the  congressional  language  under 
which  they  are  promulgated. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  California 
<Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  have  the  greatest  respect  for  the  oppo- 
nents of  this  measure  and  for  many  of 
their  arguments  in  opposition.  For  many 
of  the  same  reasons  that  they  oppose  this 
bill  I  support  it.  They  say  It  will  cause 
delay  and  expense  and  result  In  less  coal 
mining. 

I  think  we  need  a  national  standard 
applicable  to  all  lands  to  provide  a  level 
of  certainty  that  the  industry  can  rely 
on  in  making  the  decisions  that  will  have 
to  be  made.  We  will  have  to  have  invest- 
ments of  millions  of  dollars  to  mine  coal 
if  we  are  going  to  achieve  any  energy 
policy  at  all. 

Earlier  in  the  debate  mention  was 
made  of  support  of  this  legislation  by 
Mr.  Schlesinger,  our  energy  Secretary.  I 
would  like  to  quote  one  paragraph  from 
his  letter : 

Years  of  controversy  over  this  legislation 
have  Increased  the  uncertainties  facing  the 
coal  Industry  and  the  prospects  for  relying 
on  more  coal  In  this  country.  One  particular 
reason  I  am  eager  to  see  the  hill  pass  Is, 
finally  to  create  a  sense  of  certainty  about 
the  rules  by  which  coal  strip  mining  can 
take  place. 

I  submit  that  while  adjustments  may 
have  to  be  made  to  this  legislation  in  the 
future.  It  Is  time,  we  got  on  with  it  and 
enact  this  long  overdue  bill. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Virginia 
(Mr.  Wampler)  . 

Mr.  WAMPLER.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  for 
3ielding  to  me. 

I  commend  the  gentleman  from  Mich- 
igan (Mr.  Carr>  for  his  rather  candid 
observation  and  appraisal  of  that  section 
of  this  bill  which  deals  with  issuing  of 
permits.  The  distinguished  chairman  of 
the  Cwnmlttee  on  the  Interior  and  In- 
sular Affairs  in  his  appearance  before 
the  Rules  Committee  seeking  a  rule  on 
this  legislation  acknowledged  that  It  is 
an  administrative  nightmare  and  loosely 
written. 


This  bill,  if  it  becomes  law,  is  going  to 
be  a  bonanza  for  lawyers  because,  quite 
frankly,  it  is  going  to  precipitate  an  un- 
limited number  of  lawsuits  in  trying  to 
determine  what  the  committee  meant. 

Also,  I  think  it  is  going  to  add  need- 
lessly to  the  cost  of  production  of  coal. 
Unfortimately,  those  small  operators 
that  have  limited  resources  simply  will 
not  be  able  to  follow  the  procedures  that 
have  been  vaguely  written  into  the  bill. 

The  distinguished  chairman  of  the 
Committee  on  the  Interior  stated  earlier 
that  if  this  bill  becomes  law  it  will  not 
result  in  imemployment  but,  in  fact,  will 
result  in  increased  employment.  This  is 
a  rather  interesting  argument  and  it 
seems  to  me  one  has  to  strain  his  sense 
of  reasoning  to  come  to  that  conclusion. 
It  certainly  smacks  of  what  the  so-called 
ICP  report  concludes,  and  I  refer  re- 
spectfully to  the  minority  views  in  the 
committee  report.  I  would  refer  the 
chairman  of  the  Committee  on  the  In- 
terior and  others  to  the  testimony  before 
the  committee,  when  the  Commissioner 
of  Employment  of  the  Commonwealth  of 
Virginia,  when  the  Director  of  the  De- 
partment of  Taxation  who  studied  this 
bill  very  carefully,  concluded,  in  fact, 
that  it  would  result  in  substantial  imem- 
ployment in  the  Commonwealth  of 
Virginia  and  would  result  in  rather  sub- 
stantial loss  of  revenue  to  the  Common- 
wealth of  Virginia  because  of  reduced 
production  and  because  of  loss  of  sever- 
ance tax  in  the  localities  where  coal  is 
mined. 

It  just  seems  to  me  this  bill  puts  into 
proper  perspective  the  question:  Is  this 
Congress  finally  going  to  come  to  its 
senses  and  realize  there  are  very  few 
things  that  are  absolute  In  this  world? 
We  are  going  to  have  to  decide  what  our 
economic  goals  are  in  this  country  and 
particularly  as  it  pertains  to  our  ability 
to  achieve  energy  independence  and  self - 
sufBciency  on  the  one  hand  and  what 
are  achievable  environmental  goals  on 
the  other. 

Quite  candidly,  in  the  bill  before  us 
we  have  not  reached  that  goal  of  reason- 
ableness and  compromise.  Adopting  leg- 
islation like  this,  which  is  legislative 
overkill,  and  environmental  extremism, 
is  not  the  answer  to  the  problem.  As  I 
indicated  in  my  remarks  in  the  discussion 
on  the  rule,  it  seems  to  me  It  Is  the  height 
of  inconsistency  for  the  President  of  the 
United  States  to  propose,  on  the  one 
hand,  that  we  increase  the  production 
of  coal  in  this  country  by  two-thirds  by 
the  year  1985,  and  then  on  the  other 
hand  to  tell  us  he  favors  legislation  like 
this,  which  unquestionably  will  make  the 
production  of  coal  more  difficult  and 
costly  in  this  country. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Regula)  . 

Mr.  REGULA.  Mr.  Chairman.  I  think 
it  is  important  that  we  get  this  legisla- 
tion passed.  Many  have  said  that  this 
will  stifle  production.  In  fact,  I  think  this 
will  add  to  production,  because  we  will, 
at  least,  establish  the  rules.  We  have  to 
keep  in  mind  that  those  who  are  con- 
templating opening  coalfields  need  to 
know  what  kind  of  equipment  to  buy. 
Equipment  decisions  are  affected  by  the 


kind  of  reclamation  standards  that  will 
be  applicable;  so  that  by  getting  a  Fed- 
eral law  to  resolve  this  issue  we  insure 
there  will  be  standards  that  people  can 
measure  the  proposed  mining  operation 
by  and,  therefore,  go  forward  in  opening 
up  new  mining  operations  throughout 
this  Nation,  as  well  as  expending  the 
ones  now  in  operation. 

Second,  I  would  like  to  say  that  the 
reclamation  standards  in  the  bill  are 
good.  They  come  up  to  the  Ohio  law.  We 
have  had  excellent  success  with  our  law, 
as  has  been  the  case  In  the  State  of 
Pennsylvania. 

I  am  somewhat  concerned  about  some 
of  the  redtape  involved  in  getting  ap- 
plications filed  as  provided  in  this  bill. 
I  would  hope  that  the  members  of  the 
conference  committee,  will  give  some 
thought  to  reducing  the  redtape.  I  say 
that  because  I  have  a  concern  that  the 
smaller  operators  may  be  forced  out  of 
business  by  the  impact  of  this  bill.  I 
think  it  is  very  important  that  we  keep 
the  small  operators  in  business,  because 
they  provide  the  competitive  edge  that 
will  result  In  lower  prices  for  the  con- 
sumer. 

I  think  also  that  this  brings  the  States 
in  the  Nation  to  an  equalization  in  terms 
of  the  reclamation  standards  and  re- 
moves the  environmental  competitive 
advantages  of  States  that  do  not  meet 
the  standards  such  as  required  by  Ohio. 

I  do  hope  that  the  committee  will  also 
look  at  section  508,  paragraph  (2)  sub- 
section (B),  which  speaks  to  the  lan- 
guage of  the  capability  of  the  land  which 
reads  as  follows: 

(B)  the  capability  of  the  land  prior  to 
any  mining  based  on  topography,  vegetative 
cover,  and.  If  applicable,  a  soil  survey  pre- 
pared pursuant  to  section  507(b)  (16);  and 

This  language  In  my  judgment  Is  am- 
biguous and  needs  a  more  precise  stand- 
ard. 

The  sections  on  cost  sharing  with  the 
Soil  Conservation  Service  are  important 
to  successful  reclamation. 

Likewise  the  abandoned  mine  recla- 
mation fund  provisions  allowing  a  re- 
turn to  the  States  of  up  to  50  percent  of 
the  severance  fees  collected  Is  a  step 
in  the  right  direction. 

I  testified  before  the  committee  urging 
a  direct  set  off  for  State  severance  taxes 
to  stimulate  State  efforts  in  reclamation. 
I  hope  if  this  bill  passes  that  the  con- 
ference committee  will  have  an  opportu- 
nity to  enhance  the  State  efforts  In  re- 
claiming abandoned  mined  lands. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  West 
Virginia  (Mr.  Rah  all)  . 

Mr.  RAHALL.  Mr.  Chairman,  first  I 
want  to  commend  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  gentleman  from  Arizona  fMr. 
Udall)  for  his  hard  and  diligent  work  on 
this  bin  for  the  past  4  or  5  years.  I  have 
enjoyed  my  work  with  the  committee  and 
with  my  distinguished  colleagues,  some 
of  whom  represent  coal  mining  districts 
and  some  of  whom  do  not.  I  appreciate 
the  fact  that  the  gentleman  from  Mich- 
igan (Mr.  Carr)  and  the  gentleman  from 
North  Carolina  (Mr.  Gudger)  came  to 
the  State  of  West  Virginia  and  viewed 
surface  mining  as  we  do  It  imder  West 


April  28,  1977 


CONGRESSIONAL  RECORD— HOUSE 


12645 


I 


Virginia  laws,  and  as  we  will  do  it  now 
under  H.R.  2. 

HJl.  2,  In  my  opinion,  establishes  the 
minimum  national  guidelines  that  are 
necessary  for  bringing  many  of  the 
neighboring  States  around  West  Vir- 
ginia up  to  the  tough  standards  under 
which  we  have  been  living.  H.R.  2  es- 
tablishes these  minimum  national  guide- 
lines at  the  same  time  it  provides  for 
reclamation  of  previously  mined  lands. 
The  unfair  competitive  disadvantage 
coal  producers  in  my  State  have  faced 
over  recent  years,  I  believe,  will  be  elimi- 
nated by  the  passage  of  this  bill. 

With  regard  to  the  concern  I  originally 
had  for  the  small  operator,  I  think  the 
chairman  and  the  members  of  the  com- 
mittee have  been  very  reasonable  and 
have  taken  this  concern  in  mind  in  draft- 
ing this  bill,  in  both  the  subcommittee 
and  the  full  committee.  There  is  10  per- 
cent of  the  reclamation  fimd  set  aside  for 
the  small  operator,  one  who  produces 
100,000  tons  of  coal  or  less  per  year,  to 
help  him  meet  some  of  these  application 
requirements  in  H.R.  2. 

In  considering  the  law  recently  passed 
by  the  West  Virginia  Legislature,  West 
Virginia  has  laws  now  on  the  books  that 
are  as  stringent  as  H.R.  2.  HJl.  2  takes 
this  into  consideration.  It  provides  that 
States  that  do  have  tough  laws,  as  strin- 
gent or  more  stringent  than  the  Federal 
law,  the  responsibility  will  rest  with  the 
State. 

I  would  Uke  to  take  this  opportimity 
to  thank  Chairman  Udall  for  visiting 
the  State  of  West  Virginia  at  my  re- 
quest so  that  the  committee  could  ob- 
serve the  technique  of  the  West  Virginia 
reclamation  program  required  by  our 
State,  and  I  would  also  like  to  commend 
the  committee  for  its  endeavors  over  the 
past  4  years  in  developing  this  legisla- 
tion so  that  all  States  would  be  covered 
by  national  guidelines.  The  pictures  of 
surface  mining  in  West  Virginia  as  in- 
cluded in  the  committee  report  on  pages 
98,  99,  and  102  beautifully  demonstrate 
the  excellent  job  coal  producers  In  West 
Virginia  have  done  in  returning  land  to 
approximate  original  contour. 

Although  West  Virginia  has  a  good 
law  on  reclamation  procedures,  I  am  well 
aware  that  many  other  coal-producing 
States  have  weak  regulations  on  strip 
mining  and  therefore  have  an  imfair 
advantage  over  coal  producers  in  West 
Virginia. 

Therefore,  I  will  support  this  legisla- 
tion because  the  purpose  of  this  bill  is  to 
establish  minimtun  national  guidelines 
for  regulating  surface  coal  mining  rec- 
lamation and  surface  impacts  of  under- 
ground mines,  and  it  will  encourage 
States  to  regulate  mining  In  accordance 
with  such  standards  and  will  establish 
a  program  for  the  reclamation  of  previ- 
ously mined  lands.  Further,  States  will 
retain  the  right  of  enforcement  and 
regulation  when  their  laws  are  as  tough 
or  tougher  than  H.R.  2. 

The  State  of  West  Virginia  has  already 
taken  steps  to  insure  that  they  are  in 
compliance  with  H.R.  2  when  it  is  passed 
and  signed  by  the  President. 

The  House  of  Delegates  passed  an 
amendment  which  will  put  the  State  of 
West  Virginia  In  compliance  with  H.R. 


2,  therefore,  there  should  be  no  Federal 
Intervention  in  West  Virginia  as  It  re- 
lates to  enforcement  of  surface  mining 
regulations.  In  addition  this  amend- 
ment also  eliminates  £dl  objections  to 
the  coal  industry  from  an  environmental 
standpoint  because  West  Virginia  will  be 
in  compliance  with  the  Federal  law. 

In  light  of  what  has  happened  in  West 
Virginia  and  other  coal  mining  States, 
in  recent  weeks  this  legislation  will  pro- 
vide the  necessary  laws  and  regulations 
to  control  and  prevent  spoil  from  inun- 
dating communities  and  disrupting  lives. 
H.R.  2  will  protect  the  Nation's  envi- 
ronment, while  still  providing  the  coun- 
try with  a  much  needed  energy  source, 
coal.  This  legislation  will  not  confiict 
with  President  Carter's  energy  goal  of 
increasing  coal  production  by  two-thirds. 
Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Idaho 
(Mr.  Symms). 

Mr.  SYMMS.  Mr.  Chairman,  in  2  min- 
utes I  can  hardly  begin  to  scratch  the 
surface  on  the  reasons  why  the  Members 
of  this  House  should  vote  against  this  bill 
today,  but  I  would  only  point  out  that 
perhaps  20  years  ago,  or  even  10  years 
ago,  there  might  have  been  a  need  for 
strip  mining  legislation,  but  I  would  say 
that  all  of  the  sincere  goals  the  people 
had,  which  were  noble  at  the  time,  and 
are  still  noble,  have  been  achieved  over 
the  present  time. 

I  mentioned  earlier  during  debate  on 
the  rule  that  a  joint  resolution  was 
passed  by  the  44th  Legislature  of  the 
State  of  Wyoming,  a  State  that  has  a 
great  deal  of  our  coal.  The  State  of 
Wyoming  points  out  that  pursuant  to 
Wyoming  statutes  and  other  statutes,  it 
has  entered  into  a  cooperative  agree- 
ment with  the  U.S.  Department  of  the 
Interior  to  provide  that  Wyoming  will  be 
principally  responsible  for  the  adminis- 
tration and  enforcement  of  strip  coal 
mining  operations  in  the  Federal  coal 
leases.  What  this  is  saying  Is  that  we  al- 
ready have  adequate  protection  for  lands 
of  the  United  States  of  America. 

One  of  the  primary  reasons  that  this 
legislation  is  passing  now  is  just  to  please 
the  vanity  of  some  of  those  who  very 
sincerely  have  worked  for  the  passage  of 
this  legislation,  but  I  think  most  of  the 
achievements  have  been  accomplished. 

The  gentleman  from  Louisiana  (Mr. 
HucKABY)  mentioned  that  coal  produc- 
tion has  not  gone  up,  and  I  know  that 
our  good  chairman  makes  the  point  that 
once  this  bill  is  passed,  production  will 
boom.  I  had  the  president  of  a  large 
mining  corporation  tell  me  that  they 
were  not  going  to  start  mining  coal  with 
his  big  corporation  until  they  knew  ex- 
actly what  the  ground  rules  were.  That 
makes  the  chairman's  argument,  but 
what  we  are  doing  Is  playing  into  the 
hands  of  the  giant  corporations  in  this 
coimtry  and  cutting  out  the  little  guys. 
making  it  difficult  for  small  people  to  get 
in  and  produce  energy — that  Is  not  what 
I  think  Is  in  the  best  Interests  of  the 
coimtry,  particularly  the  consumers  of 
energy. 

I  would  say  tonight  that  If  this  legis- 
lation passes,  the  celebrations  will  be 
held  In  Riyadh,  Benghazi,  Tripoli, 
Baghdad,  Kuwait,  Venezuela,  the  United 


Arab  Emirates,  and  many  other  oil  peo- 
ple will  all  be  elated.  They  will  say,  "The 
Americans  did  it  again;  they  are  making 
It  possible  for  us  to  raise  prices  on  oil." 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  has  expired. 

Mr.  BAUMAN.  I  yield  the  gentleman 
2  additional  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  think  the  House  is  now 
following,  if  we  pass  this  bill,  a  very 
consistent  policy  against  energy  produc- 
tion. We  have  created  on  the  one  hand 
an  Ad  Hoc  Energy  Committee.  What  we 
now  appear  to  be  doing  is  acting  as  an 
antienergy  committee. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  his  comments.  I  would  just  say,  who  is 
going  to  pay  for  this  increased  coal  pro- 
duction and  all  this  increased  menagerie 
of  restrictions? 

It  will  be  the  consumers  of  electrical 
energy  in  this  country.  We  are  going  to 
literally  drive  the  price  up.  stop  the  small 
operators,  put  the  coal  production  in  the 
hands  of  a  few  giant  corporations  who 
have  batteries  of  lawyers.  And,  as  the 
minority  views  pointed  out — I  think  the 
idea  came  originally  from  the  gentleman 
from  Maryland  ^Mr.  Bauman) — this  leg- 
islation Is  an  energy-short  citizen's 
nightmare,  a  bureaucrat's  and  a  lawyer's 
dream.  That  Is  all  this  legislation  Is.  I 
urge  the  defeat  of  the  legislation,  and 
I  hope  we  have  an  opportunity  later  on 
in  the  day  to  show  some  of  the  reasons 
why  the  Members  who  vote  against  this 
will  be  voting  for  commonsense  and  a 
better  environment  for  the  people  of  this 
country.  Instead  of  for  this  Ill-advised 
piece  of  legislation  which  will  literally 
dim  the  lights  of  America. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
mvself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  have  listened  very 
carefully  throughout  the  munificent  pe- 
riod of  60  minutes  which  we  were  granted 
by  the  Committee  on  Rules,  and  I  have 
yet  to  hear  one  factual  refutation  of  the 
presentation  we  made  earlier,  based  on 
Government  documents,  which  shows 
that  this  bill  will  not  only  increase  the 
cost  to  consumers,  it  will  significantly 
decrease  the  production  of  coal  at  a  time 
when  we  are  supposed  to  be  increasing  it, 
according  to  the  President. 

I  honestly  believe  this  is  a  triumph  of 
environmental  extremism  not  only  over 
national  needs  but  over  simple  logic. 

If  that  is  what  the  Congress  wants  to 
do,  the  American  people  will  undoubt- 
edly remember  at  some  point  in  the  fu- 
ture who  has  the  responsibility  for  the 
damage  the  bill  will  do.  They  should  be 
reminded  that  this  bill  will  make  utility 
rates  highly  expensive. 

I  hope  the  amending  process  provides 
a  dose  of  sanity  to  this  legislation.  But 
I  must  confess  that  I  find  that  doubt- 
ful. 

Mr.  UDALL.  Mr.  Chairman.  I  yield  the 
remaining  time  to  the  gentleman  from 
Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman,  It 
seems  like  old  times  to  be  down  here  in 
the  well  debating  the  strip-mining  bill 
again.  Four  times  this  House  has,  by 
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overwhelming  vote — In  one  case,  only 
three  short  of  overriding  a  veto— voted 
for  a  bill  very,  very  similar  to  this  one, 
except  that  this  one  has  eliminated  a  lot 
of  the  problems  that  were  brought  up 
with  respect  to  some  of  the  earUer  ones. 
This  is  a  brilliant  committee  report. 
All  you  have  to  do,  if  you  want  to  see 
refutations  of  some  of  the  charges  that 
have  been  made  on  the  other  side,  is  to 
read  the  report.  It  is  one  of  the  finest 
committee  reports  I  have  ever  seen  in 
my  years  in  Congress.  This  committee,  in 
reporting  out  this  bill,  and  the  chair- 
man, in  shepherding  it  through,  can 
count  this  a  magnificent  achievement.  It 
is  a  well-written,  well-conceived  bill. 

I  would  like  to  make  a  few  specific 
points  in  refutation  of  some  of  the 
charges  of  the  opponents.  First  of  all, 
strip  mining  will  remain  under  control 
of  the  States,  so  long  as  they  meet  the 
basic  environmental  standards  in  this  bill. 
There  is  no  question  about  that.  That  is 
the  scheme  of  the  bill. 

The  second  point  is  that  such  stand- 
ards are  already  in  effect  in  several  States 
and,  in  some  cases,  such  as  Pennsylvania, 
have  been  for  over  a  decade.  In  those 
States,  strip  mining  not  only  continues, 
but  it  Is  prospering. 

If  the  Members  want  to  see  the  figures, 
they  can  look  on  page  72  of  the  commit- 
tee report  and  they  will  see  that  produc- 
tion is  continuing  there,  even  though  the 
mining  operators  in  those  States  are  com- 
peting with  other  States  which  have  very 
weak  standards.  If  those  operators  can 
compete  and  still  do  the  things  that  this 
bm  says  should  be  done  to  restore  the 
land  on  steep  slopes  in  mountain  areas, 
et  cetera,  then  certainly  those  in  other 
States  can  compete  too. 

It  is  rather  interesting  that  in  some  of 
the  States,  such  as  West  Virginia  and 
Kentucky,  they  have  since  tightened  up 
their  laws  to  impose  standards  compar- 
able to  those  In  this  bill. 

So  hundreds  of  operators  are  con- 
tinuing successfully  to  comply  with  those 
standards  and  stay  In  business.  If  you 
want  to  see  further  proof  as  to  what  they 
are  doing,  look  at  the  pictures  on  pages 
98  through  102  of  the  report. 

Of  course,  constituents  of  the  gentle- 
man from  Virginia  (Mr.  Wampler)  who 
own  and  operate  mining  companies  do 
not  want  this  bUl  because  they  have  to 
comply  only  with  very  weak  standards. 
They  want  to  go  on  competing  with  that 
advantage  over  ccwl  operators  from  other 
States.  I  ask  the  Members,  Is  that  the 
way  to  get  an  Intelligent  land  policy 
law? 

We  heard  a  lot  of  talk  about  unem- 
ployment and  production  losses  today 
and  also  at  the  time  President  Ford 
vetoed  the  previous  bill,  which  was  very 
similar  to  this  bill  except  much  tougher. 
He  tried  to  justify  his  veto  with  esti- 
mates showing  projected  production  and 
Job  losses. 

On  the  15th  of  this  month  the  GAO 
came  out  with  an  analysis  of  those 
claims.  I  have  a  copy  here.  It  says  that 
several  methodological  fiaws  existed  In 
the  administration's  analysis,  that  tm- 
employment  was  possibly  overstated,  and 
that  there  was  no  documentation  as  to 
the  tmpcu;t  of  ey<«ft»"g  state  reclamation 
laws.  It  said  that  some  of  the  production 


loss  figures  were  based  on  a  hurriedly 
conducted  and  imdocumented  telephone 
survey.  Others  were  based  on  subjective 
engineering  estimates  with  little  or  no 
documentation.  Mr.  Chairman,  I  invite 
the  Members  to  read  this  GAO  report. 

The  committee  made  a  strenuous  effort 
to  streamline  procedures,  as  suggested  by 
the  gentleman  from  Ohio  (Mr.  Regula)  , 
to  provide  refined  definitions  and  flexi- 
bility, and,  indeed,  to  meet  every  con- 
structive suggestion.  Because  we  now 
have  a  President  who  has  said  he  would 
sign  the  bill,  we  received  constructive 
suggestions  from  the  industry  this  time 
around  and  were  able  to  adopt  many  of 
them  and  still  protect  the  land  and  its 
population. 

Now  we  have  heard  charges  about 
locking  up  billions  of  tons  of  coal.  On 
page  83  of  the  report  it  shows  that  the 
total  reserve  of  high-grade  coal  in  this 
country  is  394  billion  tons  and  the  figure 
for  low-grade  reserves  is  1.6  trillion  tons. 
So  when  someone  says  that  6  billion 
tons  from  alluvial  valley  fioors  might 
not  be  mineable  vmder  this  bill,  they  are 
talking  about  a  tiny  fraction  of  the  total 
coal  that  is  available  for  production  in 
this  country. 

Mr.  Chairman,  this  bill  is  a  reasonable 
bill.  It  is  one  that  protects  the  land  and 
insures  production.  I  urge  its  adoption. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2,  the  Surface  Mine  Rec- 
lamation Act  of  1977  and  to  urge  its  adop- 
tion by  the  House  of  Representatives. 

Mr.  Chairman,  I  am  certain  that  the 
Members  of  this  Congress  who  have  been 
here  for  the  past  5  years  have  heard  all 
they  need  to  know  about  strip  mining  in 
this  country.  There  Is  little  one  can  add 
to  what  has  been  a  seemingly  endless  dis- 
cussion of  the  pros  and  cons  of  this  bill. 
This  bill  is,  In  essence,  similar  to  bills 
which  because  of  congressional  inaction 
or  Presidential  veto  have  never  been  en- 
acted into  law.  I  am  confident  that  such 
will  not  be  the  case  here  and  that  we 
can  set  about  the  task  of  defining  for 
the  first  time  what  the  minimimi  stand- 
ards should  be  to  mine  coal  in  this  coim- 
try. 

Mr.  Chairman,  this  definition  may  be 
the  strongest  feature  of  H.R.  2  because 
I  am  certain  that  if  we  polled  every  Mem- 
ber of  this  House  we  would  find  objections 
to  particular  parts  of  the  bill.  Later  I 
will  offer  an  amendment  to  change  what 
I  consider  to  be  its  most  unfortimate 
feature,  the  coal  tax  provisions  of  title 
IV.  I  hope  the  majority  of  Members  here 
can  support  my  amendment.  I  also  ear- 
nestly hope  that  we  will  pass  this  bill  and 
get  on  with  the  business  of  developing  a 
national  coal  policy. 

This  bill  is  an  important  first  step  In 
the  creation  of  such  a  national  policy  be- 
cause wiUiout  it  we  cannot  possibly  pro- 
ceed to  meet  the  goals  of  expanding  coal 
production  set  forth  by  the  President 
for  a  65-percent  expansion  in  produc- 
tion. It  has  been  argued  that  rigorous  en- 
vironmental standards  will  inhibit  pro- 
duction. That  has  not  been  the  case  In 
Pennsylvania  where  after  enactment  of 
our  strip  mine  laws  and  our  all  surface 
mining  laws  production  actually  went  up 
slightly.  I  am  confident  that  this  will  be 
the  case  nationally. 


This  bill  sets  national  standards  which 
are  more  flexible  than  those  imder  which 
we  have  been  («)erating  In  Pennsylvania. 
We  have  proven  that  we  can  reclaim  to 
approximate  original  contour,  that  we 
can  reclaim  lands  mined  on  steep  slopes, 
and  that  we  can  have  a  workable  permit 
procedure  that  does  not  bog  the  opera- 
tor down  in  needless  details  but  lets  him 
go  about  the  business  of  mining  coal.  I 
am  pleased  that  many  of  the  standards 
we  set  in  Pennsylvania  are  found  as 
models  in  this  bill  and  I  am  pleased  that 
the  committee  solicited  actively  such  a 
wide  range  of  views  from  Pennsylva- 
nians. 

Mr.  Chairman.  I  tiiist  this  bill  will  be 
the  flrst  step  in  getting  our  Nation  to- 
ward the  orderly  development  of  our  coal 
resources.  It  will  not  be  an  easy  task.  We 
are  going  to  need  manpower,  we  are  going 
to  need  water,  we  are  going  to  need 
major  Improvements  in  extraction  tech- 
nology to  help  us  recover  a  greater  per- 
centage of  the  coal  out  of  the  ground. 
Unless  the  Government  is  willing  to  do 
these  things,  we  are  never  going  to  max- 
imize our  coal  production.  I  am  deeply 
concerned  that  the  administration's  en- 
ergy proposals  did  not  specify  how  we 
are  to  achieve  increased  production.  Sub- 
sequent meetings  with  the  ofiBcIals  of 
the  Interior  Department  and  the  Energy 
Research  and  Development  Administra- 
tion have  proved  equally  fruitless  in  de- 
termining just  how  we  are  going  to  bring 
more  coal  on  stream. 

I  tnist  that  we  will  soon  have  passed 
this  bill  for  the  last  time  and  that  we 
can  move  ahead  to  the  development  of 
our  coal  resources. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
for  the  fourth  time  in  foiu-  successive 
Congresses,  the  House  has  the  oppor- 
tunity to  endorse  a  piece  of  legislation 
which  will  begin  a  national  policy  to 
deal  with  one  of  the  most  insidious  and 
exploitive  practices  that  this  Nation  has 
had  to  endure.  The  congressional  battle 
against  strip  mining  has  been  a  long, 
hard  one.  During  the  92d  Congress,  the 
House  passed  a  responsible  regulatory 
measure.  However,  the  Senate  was  not 
able  to  act  and  that  bill  died  with  the 
adjournment  of  that  Congress.  In  the 
93d  Congress,  both  Houses  passed  a  bill 
regulating  surface  mining  only  to  have 
it  pocket-vetoed  by  President  Ford  after 
the  Congress  had  adjommed.  In  the 
94th  Congress,  both  Houses,  once  again 
passed  a  regiilatory  bill.  Hiis  measure 
was  successfully  vetoed  by  President 
Ford. 

Today,  we  are  beginning  consideration 
of  another  regulatory  bill,  H.R.  2,  which 
I  have  cosponsored.  This  legislation  pre- 
sents us  with  yet  one  more  opportunity 
to  confront  the  strip-mining  problem 
which  has  been  crying  out  for  Federal 
policy  direction  for  decades.  In  passing 
H.R.  2,  we  can  finally  begin  to  put  a 
halt  to  the  present  practice  of  allowing 
the  indiscriminate  raping  of  the  land,  in 
the  name  of  profits,  at  the  expense  of 
the  general  welfare  of  the  people  of  our 
Nation,  at  the  expense  of  the  integrity 
of  the  land,  and  at  the  expense  of  the 
quality  of  the  waters. 

H Jl.  2  establishes  a  national  policy  for 
the  regulation  of  the  strip  mining  of  coal 
and  demonstrates  a  commitment  to  an 
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environmentally  acceptable  method  of 
mining  surface  coal  deposits.  This  meas- 
ure provides  for  a  program  of  Federal 
and  State  cooperation  to  regulate  strip 
mining  and  reclamation.  The  rights  of 
surface  landowners  will  be  protected 
from  strip  mining,  and  an  abandoned 
mine  reclamation  fund  will  be  estab- 
lished to  pay  for  the  reclamation  of 
abandoned  strip-mined  land.  With  the 
passage  of  this  legislation,  the  Nation 
will  be  able  to  mine,  in  a  responsible 
manner,  its  vast  coal  reserves  which  will 
enable  us  to  meet  our  energy  needs  with- 
out destroying  the  land  in  the  process. 

Mr.  Chairman,  we  have  spent  enough 
time  over  the  past  several  years  debat- 
ing whether  or  not  we  should  pass  leg- 
islation regulating  strip  mining.  We 
know  that  without  regulations  govern- 
ing surface  mining,  the  scars  on  the 
mountainsides  and  on  the  prairies  will 
grow.  In  H.R.  2.  there  is  the  hope  that 
the  future  will  not  be  a  repeat  of  the 
past.  H.R.  2  contains  some  measure  of 
justice  for  the  people  and  the  land  that 
have  been  so  abused  by  the  evils  of  strip 
mining  over  the  years.  I  strongly  urge 
the  House  to  pass  H.R.  2. 

Mr.  McKAY.  Mr.  Chairman,  I  would 
like  to  place  in  the  Record  my  qualified 
support  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  H.R.  2.  I 
have  been  vitally  interested  in  the  surface 
mining  bill  for  these  several  years  it  has 
been  before  the  Congress.  While  I  have 
never  been  in  complete  agreement  with 
the  bill,  I  have  tried  to  work  with  the 
members  of  the  House  Interior  and  In- 
sular Affairs  Committee  to  improve  many 
of  its  provisions. 

This  session  I  have  worked  with  Chair- 
man Morris  Udall  to  achieve  an  accom- 
modation on  the  policy  of  surface  min- 
ing in  the  national  forest  system. 

Unlike  most  of  the  national  forests  in 
the  eastern  half  of  the  country,  there 
are  some  western  national  forest  lands 
which  are  really  not  forests  at  all.  The 
Forest  Service  administers  thousands  of 
acres  of  barren  desert  land  in  my  State 
of  Utah.  There  is  no  meritorious  environ- 
mental need  to  exclude  such  areas  from 
coal  surface  mining. 

There  are  some  7  billion  tons  of  po- 
tentially surface  minable  coal  within  the 
boundaries  of  the  national  forest  system. 
The  present  language  of  H.R.  2  does  not 
allow  mining  of  all  this  coal  but  only  so 
much  as  can  be  mined  within  carefully 
worded  guidelines  and  restrictions. 

The  starting  point  of  the  committee 
language  is  the  exclusion  of  all  surface 
coal  mining  within  the  national  forest 
system.  Exceptions  to  this  no  strip-min- 
ing policy  are  allowed  only  when  the 
following  prerequisites  occur: 

First,  the  lands  must  be  situated  west 
of  the  100th  meridian  or  the  Mississippi. 
Second,  the  land  must  not  have  signi- 
ficant forest  cover. 

Third,  there  can  be  no  significant  rec- 
reational, timber,  economic,  or  other 
values  which  may  be  incompatible  with 
the  surface  mining  operations,  as  such 
values  are  determined  by  the  Secretary 
of  the  Interior. 

Fourth,  the  Secretary  of  Agriculture 
must  determine  that  such  surface  mining 
is  in  compliance  with: 
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First.  The  Multiple-Use  Sustained- 
Yield  Act  of  1960  and  its  regulations; 

Second.  The  Federal  Coal  Leasing 
Amendments  Act  of  1975  which  requires 
preparation  of  land  management  plans; 
and 

Third.  The  National  Forest  Manage- 
ment Act  of  1976  as  it  requires  that  land 
management  plans  comply  with  the  Na- 
tional Enviroiunental  Policy  Act  of  1969. 
Lastly,  the  bill  entirely  disallows  sur- 
face mining  operations  within  the 
boimdaries  of  the  beautiful  and  coal  rich 
Custer  National  Forest. 

In  my  opinion  Mr.  Speaker,  the  pres- 
ent language  of  section  522  is  a  well- 
thought-out.  carefully  worded  com- 
promise of  the  several  interests  involved 
with  surface  mining  in  the  national 
forests. 

H.R.  2  however,  is  a  compromise  meas- 
ure and  inevitably  it  has  certain  pro- 
visions I  oppose.  Specifically,  I  have  sup- 
ported an  amendment  to  delete  the  tax 
on  coal  for  the  mine  reclamation  fimd. 
In  my  opinion,  this  tax  places  upon  the 
Western  coal  States  the  burden  of  pay- 
ing for  reclamation  of  lands  orphaned 
years  ago  in  the  East.  A  better  approach 
would  be  to  fund  the  reclamation  effort 
from  Outer  Continental  Shelf  lease  rev- 
enues which  have  totaled  over  $3  billion 
per  year. 

On  balance,  I  believe  that  H.R.  2  is  a 
positive  step  toward  proper  management 
of  coal  as  a  mineral  resource.  Unless  H.R. 
2  is  substantially  modified  on  the  House 
floor,  my  present  intention  is  to  vote  in 
favor  of  its  passage. 

Mr.  FRENZEL.  Mr.  Chairman,  in  the 
last  three  sessions  of  Congress  we  have 
considered  legislation  to  establish  a  na- 
tional policy  on  strip  mining  controls.  All 
of  the  measures  which  we  have  discussed 
have  been  well  motivated  and  had  com- 
mendable goals.  I  have  voted  for  the  bills 
which  passed  in  the  last  two  sessions. 
However,  I  believe  that  today's  bill,  H.R. 
2,  is  the  most  useful  and  reasonable  pro- 
posal yet. 

The  need  for  a  national  policy  is  ob- 
vious. We  now.  as  of  May  15.  have  strict 
regulations  on  mining  in  Federal  lands 
along  with  a  myriad  of  differing  require- 
ments for  operation  on  38  producing 
States.  If  we  are  ever  to  reach  the  Pres- 
ident's stated  goal  of  raising  production 
from  a  current  level  of  650  miUion  tons 
to  1  billion,  we  must  have  a  national 
standard.  This  is  particularly  important 
for  the  2,300  small  producers  spread 
across  the  coimtry  who  must  comply  with 
the  present  mass  of  conflicting  regula- 
tions. 

A  number  of  substantial  improvements 
have  been  made  in  this  version  of  the  bill. 
The  interim  regulations  for  mining  and 
reclamation  have  been  simplified  and 
more  thoroughly  detailed.  The  permit 
system  has  greater  flexibility  and  oper- 
ates on  the  more  reasonable  schedule  of 
5  rather  than  3  years.  The  citizen-suit 
provisions  have  been  clarified,  and  the 
portions  which  struck  terror  into  the 
hearts  of  even  the  most  environmentally 
conscious  producers  have  been  stricken. 
Mountain-top  removal,  imder  specified 
conditions,  is  now  permitted.  The  bu- 
reaucratic bonanza,  formerly  lurking  in 
the  regulations  for  alluvial  valley  fioors. 


has  been  altered  from  "adversely  affect" 
to  "not  materially  damage."  Surface- 
owner  protections  have  also  been  clari- 
fied and  the  onerous  permit  burdens 
smoothed.  All  in  all,  some  very  useful  im- 
provements have  been  made. 

By  citing  the  improvements  in  the  bill 
and  measuring  our  progress  over  previ- 
ous proposals,  I  do  not  mean  to  imply 
that  this  is  perfect  or  even  great  legisla- 
tion. It  has  a  number  of  flaws.  Some  of 
which  are  quite  serious. 

Central  to  its  problems  is  the  bill's 
basic  philosophy.  This  bill  has  been  de- 
scribed as  being  "fraught  with  distrust." 
I  must  agree  Its  authors  impose  massive 
congressional  authority  over  the  owners 
and  operators,  the  States  regulatory  au- 
thorities and  the  Secretary  of  the  In- 
terior himself.  Particularly  representa- 
tive of  this  "attitude"  is  the  section  deal- 
ing with  violations  of  the  regulations.  If 
a  State  does  not  act  on  an  unsubstan- 
tiated informant's  report  within  10  days, 
the  Secretary  shall,  not  may,  send  a  Fed- 
eral investigator  to  the  site.  This  investi- 
gator may  or  may  not  have  the  inform- 
ant with  him  and  is  himself  subject  to 
strenuous  requirements.  This  philosophy 
seems  to  extend  throughout  the  bill. 

Three  specific  sections  could  be  sig- 
nificantly improved.  Section  601  provides 
for  the  designation  of  areas  found  to  be 
unsuitable  for  the  mining  of  minerals 
other  than  coal.  This  is  absurd.  We  are 
not  concerned  here  with  sulfur  mining 
in  Florida  or  copper  in  Arizona.  If  we 
go  beyond  coal,  then  the  ball  should  go 
back  to  committee.  We  could  then  draft 
forthright  surface  mining  amendments 
to  the  1872  act,  rather  than  sniping  from 
behind  the  protective  skirts  of  the  coal 
issue. 

The  abandoned  mine  reclamation  fund 
is  a  neatVidea  but  I  am  not  convinced 
that  we  nave  sufficiently  narrowed  the 
shotgun  approach  of  yesteryear.  The 
provisions  apply  to  all  lands  which  were 
previously  mined  or  were  affected  by  such 
mining.  The  objective  is  to  provide  for 
the  "protection,  construction,  or  en- 
hancement of  public  facilities  such  at 
utilities,  roads,  recreation  and  conser- 
vation facilities,  and  their  use."  ITie 
effect  is  to  penalize  unfairly  the  indus- 
try in  general  for  the  sins  of  a  few,  and 
to  authorize  the  construction  or  utiliza- 
tion of  almost  anything  for  which  any 
civic  group  or  governmental  body  feels 
a  current  need. 

The  bill  also  strays  from  its  stated  in- 
tentions by  creating  certain  standards 
for  deep  mining  activities.  The  bill's  pro- 
visions may  be  interpreted  to  require 
environmental  inspectors  underground, 
but  it  certainly  states  that  digging  will 
be  monitored.  The  greatest  problem  faced 
by  deep  miners  is  in  the  shoring  and  con- 
struction of  roof  supports.  The  bill's  re- 
quirement permitting  no  surface  sub- 
sidence may  rule  out  even  the  most  care- 
ful of  general  support  structures.  All  ex- 
ternal evidence  of  the  massive  under- 
ground work  must  be  eliminated.  This 
is  a  tough  provision  and  maybe  worthy 
of  passage  but,  again,  it  does  not  belong 
in  a  strip  mining  bill. 

I  will  vote  for  amendments  to  modify 
these  provisions  and  will  also  support 
other    clarifications.    However,    I    am 
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pleased  with  the  progress  which  the  com- 
mittee has  made  in  H.R.  2.  I  shall  vote 
for  it  and  urge  my  colleagues  to  support 
it  also. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  Clerk  will  now  read 
by  titles  the  committee  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  Interior  and  In- 
sular Affairs  now  printed  in  the  reported 
bill  as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows : 
A  WU  to  provide  for  the  cooperation  between 
the  Secretary  of  the  Interior  and  the  States 
with  respect  to  the  regulation  of  surface 
coal  mining  operations,  and  the  acquisi- 
tion and  reclamation  of  abandoned  mines, 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977". 
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TITLE  I— STATEMENT  OF  FINDINGS  AND 
POLICY 

FINDINGS 

Sec.  101.  The  Congress  finds  and  declares 
that— i 

(a)  extraction  of  coal  and  other  minerals 
from  the  earth  can  be  accomplished  by  vari- 
ous methods  of  mining,  Including  surface 
mining; 

(b)  coal  mining  operations  presently  con- 
tribute significantly  to  the  Nation's  energy 
requirements;  surface  coal  mining  consti- 
tutes one  method  of  extraction  of  the  re- 
source; the  overwhelming  percentage  of  the 
Nation's  coal  reserves  can  only  be  extracted 
by  underground  mining  methods,  and  it  Is, 
therefore,  essential  to  the  national  Interest 
to  instire  the  existence  of  an  expanding  and 
economically  healthy  underground  coal  min- 
ing Industry; 

(c)  many  surface  mining  operations  result 
In  disturbances  of  surface  areas  that  bur- 
den and  adversely  affect  commerce  and  the 
public  welfare  by  destroying  or  diminishing 
the  utility  of  land  for  commercial,  industrial, 
residential,  recreational,  agricultural,  and 
forestry  purposes,  by  causing  erosion  and 
landslides,  by  contributing  to  floods,  by  pol- 
luting the  water,  by  destroying  fish  and  wild- 
life habitats,  by  Impairing  natural  beauty, 
by  damaging  the  property  of  citizens,  by  cre- 
ating hazards  dangerous  to  life  and  property 
by  degrading  the  quality  of  life  in  local  com- 
munities, and  by  counteracting  governmen- 
tal programs  and  efforts  to  conserve  soil,  wa- 
ter, and  other  natural  resources; 

(d)  the  expansion  of  coal  mining  to  meet 
the  Nation's  energy  needs  makes  even  more 
urgent  the  establishment  of  appropriate 
standards  to  minimize  damage  to  the  envir- 
onment and  to  productivity  of  the  soil  and 
to  protect  the  health  and  safety  of  the  pub- 
lic; 

(e)  surface  mining  and  reclamation  tech- 
nology are  now  developed  so  that  effective 
and  reasonable  regulation  of  surface  coal 
mining  operations  by  the  States  and  by  the 


Federal  Government  In  accordance  with  the 
requirements  of  this  Act  is  an  appropriate 
and  necessary  means  to  minimize  so  far  as 
practicable  the  adverse  social,  economic,  and 
environmental  effects  of  such  mining  oper- 
ations; 

(f)  because  of  the  diversity  in  terrain,  cli- 
mate, biologic,  chemical,  and  other  physical 
conditions  in  areas  subject  to  mining  opera- 
tions, the  primary  governmental  responsi- 
bility for  developing,  authorizing.  Issuing, 
and  enforcing  regulations  for  surface  min- 
ing and  reclamation  operations  subject  to 
this  Act  should  rest  with  the  States; 

(g)  surface  mining  and  reclamation  stand- 
ards are  essential  in  order  to  ensure  that 
competition  in  interstate  commerce  among 
sellers  of  coal  produced  in  different  States 
will  not  be  used  to  undermine  the  ability  of 
the  several  States  to  Impose  and  maintain 
adequate  standards  on  coal  mining  opera- 
tions within  their  borders; 

(h)  there  are  a  substantial  number  of 
acres  of  land  throughout  major  regions  of 
the  United  States  disturbed  by  surface  and 
underground  coal  on  which  little  or  no  re- 
clamation was  conducted,  and  the  Impacts 
from  these  unreclaimed  lands  Impose  social 
and  economic  costs  on  residents  In  nearby 
and  adjoining  areas  as  well  as  continuing  to 
Impair  environmental  quality; 

(1)  while  there  is  a  need  to  regulate  sur- 
face mining  operations  for  minerals  other 
than  coal,  more  data  and  analyses  are  needed 
to  serve  as  a  basis  for  effective  and  reason- 
able regulation  of  such  operations; 

(J)  surface  and  underground  coal  mining 
operations  affect  interstate  commerce,  con- 
tribute to  the  economic  well-being,  security, 
and  general  welfare  of  the  Nation  and  should 
be  conducted  In  an  environmentally  sound 
manner;  and 

(k)  the  cooperative  effort  established  by 
this  Act  Is  necessary  to  prevent  or  mitigate 
adverse  environmental  effects  of  present  and 
future  surface  coal  mining  operations. 

PURPOSES 

Sec.  102.  It  Is  the  purpose  of  this  Act  to — 

(a)  establish  a  nationwide  program  to 
protect  society  and  the  environment  from 
the  adverse  effects  of  surface  coal  mining 
operations  and  surface  Impacts  of  under- 
ground coal  mining  operations; 

(b)  assure  that  the  rights  of  surface  land- 
owners and  other  persons  with  a  legal  inter- 
est in  the  land  or  appurtenances  thereto  are 
fully  protected  from  such  operations; 

(c)  assure  that  surface  mining  operations 
are  not  conducted  where  reclamation  as  re- 
quired by  this  Act  is  not  feasible; 

(d)  assure  that  surface  coal  mining  opera- 
tions are  so  conducted  as  to  protect  the 
environment; 

(e)  assure  that  adequate  procedtires  are 
undertaken  to  reclaim  surface  areas  as  con- 
temporaneously as  possible  with  the  surface 
coal  mining  operations; 

(f)  assure  that  the  coal  supply  essential 
to  the  Nation's  energy  requirements,  and  to 
Its  economic  and  social  well-being.  Is  pro- 
vided and  strike  a  balance  between  protec- 
tion of  the  environment  and  agricultural 
productivity  and  the  Nation's  need  for  coal 
as  an  essential  source  of  energy; 

(g)  assist  the  States  in  developing  and  im- 
plementing a  program  to  achieve  the  pur- 
poses of  this  Act; 

(h)  promote  the  reclamation  of  mined 
areas  left  without  adequate  reclamation 
prior  to  the  enactment  of  this  Act  and  which 
continue,  in  their  unreclaimed  condition, 
to  substantially  degrade  the  quality  of  the 
environment,  prevent  or  damage  the  bene- 
ficial use  of  land  or  water  resources,  or  en- 
danger the  health  or  safety  of  the  public; 

(1)  assure  that  appropriate  procedures  are 
provided  for  the  public  participation  in  the 
development,  revision,  and  enforcement  of 
regulations,  standards,  reclamation  plans,  or 
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programs  established  by  the  Secretary  or  any 
State  under  this  Act; 

(J)  encourage  the  full  utilization  of  coal 
resources  through  the  development  and  ap- 
plication of  underground  extraction  tech- 
nologies; 

(k)  provide  a  means  for  development  of 
the  data  and  analyses  necessary  to  establish 
effective  and  reasonable  regulation  of  sur- 
face mining  operations  for  other  minerals; 

(1)  stimulate,  sponsor,  provide  for  and/ 
or  supplement  present  programs  for  the  con- 
duct research  investigations,  experiments, 
and  demonstrations,  In  the  exploration,  ex- 
traction, processing,  development,  and  pro- 
duction of  minerals  and  the  training  of  min- 
eral engineers  and  scientists  in  the  field  of 
mining,  minerals  resources,  and  technology, 
and  the  establishment  of  an  appropriate  re- 
search and  training  center  in  various  States; 
and 

(m)  wherever  necessary,  exercise  the  full 
reach  of  Federal  constitutional  powers  to  in- 
sure the  protection  of  the  public  interest 
through  effective  control  of  surface  coal 
mining  operations. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  imanimous  consent  that 
title  I  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  at  this 
time,  in  order  to  accommodate  a  couple 
of  our  committee  members  who  have  time 
problems,  I  ask  unanimous  consent  that 
the  gentleman  from  California  (Mr. 
Lagomarsino)  be  permitted,  out  of  or- 
der, to  offer  an  amendment  to  title  VI 
of  the  bill,  on  pages  332  and  333. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  L&gomabsino: 
Line  25,  page  332.  through  line  4,  page  333 
In  title  VI,  section  601(b),  delete  subsection 
(3)   and  substitute  the  foUowlng: 

"(3)  such  mining  operations  on  any  Fed- 
eral lands  within  the  boundaries  of  any  na- 
tional forest  would  result  In  substantial  Ir- 
reversible damage' to  Important  historical  or 
scientific  values  or  natural  systems,  of  more 
than  local  Importance,  or  could  unreason- 
ably endanger  human  life  and  property." 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
the  language  that  I  seek  to  amend; 
namely,  subsection  (3)  of  section  601(b) 
in  title  VI  of  this  bill,  relates  to  the  des- 
ignation of  lands  unsuitable  for  noncoal 
mining.  It  provides  a  procedure  whereby 
the  Secretary  of  Interior,  imder  carefully 
prescribed  conditions,  may  withdraw 
such  lands  from  mining. 

Although  this  language  has  been  in 
every  version  of  the  bill  that  has  come 
before  the  House  since  1974,  with  one 
exception,  and  although  it  has  passed 
the  House  on  two  occasions,  only  re- 
cently did  it  arouse  any  excitement  or 
opposition  or  concern  in  the  committee. 

My  colleague,  the  gentleman  from 
Nevada  (Mr.  Santini)  .  I  think,  made  a 
very  good  point  in  committee  concerning 
this  provision.  He  pointed  out  that  the 
language  was  overly  broad.  I  agree,  and 


I  have,  therefore,  changed  the  language 
by  the  amendment  in  several  significant 
ways. 

No.  1,  it  would  restrict  the  application 
of  this  subsection  to  certain  lands  within 
national  forests  rather  than  all  national 
lands. 

It  would  require  the  Secretary  of  the 
Interior  to  make  a  finding  that  mining 
"would"  result  in  damage,  rather  than 
"could";  and  it  would  require  that  such 
damage  be  substantial  as  well  as 
irreversible. 

It  also  deletes  references  to  cultural 
or  esthetic  values. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Cliairman,  I  have 
studied  the  amendment:  and  it  repre- 
sents, in  my  judgment,  a  fair  compromise 
of  a  difficult  dispute  between  the  gentle- 
man from  California  (Mr.  Lagomarsino) 
and  the  gentleman  from  Nevada  (Mr. 
Santini),  who  is  worried  about  this 
matter. 

Therefore,  Mr.  Chairman,  I  urge  that 
the  amendment  be  adopted. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bennett)  .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from  Cal- 
ifornia (Mr.  LAGOMARSINO). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  I? 

There  being  no  amendments  to  title  I 
the  Clerk  will  read  title  II. 

The  Clerk  read  as  follows : 

TITLE   II— OFFICE   OP   SURFACE   MINING 
RECLAMATION  AND  ENFORCEMENT 

CREATION    OF    THE    OFFICE 

Sec.  201.  (a)  There  Is  established  in  the  De- 
partment of  the  Interior,  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement 
(hereinafter  referred  to  as  the  "Office"). 

(b)  The  Office  shall  have  a  Director  who 
shall  report  directly  to  the  Secretary  and 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall  be  compensated  at  the  rate  pro- 
vided for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5  of  the  United 
States  Code,  and  such  other  employees  as 
may  be  required.  Pursuant  to  section  5108, 
title  5,  and  after  consultation  with  the  Sec- 
retary, a  majority  of  members  of  the  Civil 
Service  Commission  shall  determine  the  nec- 
essary number  of  positions  in  general 
schedule  employees  in  grade  16,  17,  and  18 
to  perform  functions  of  this  title  and  shall 
allocate  such  positions  to  the  Secretary.  The 
Director  shall  have  the  responslbllltl^  pro- 
vided under  subsection  (c)  of  this  section 
and  those  duties  and  responsibilities  relating 
to  the  functions  of  the  Office  which  the  Sec- 
retary may  assign,  consistent  with  this  Act. 
Employees  of  the  Office  shall  be  recruited 
on  the  basis  of  their  professional  competence 
and  capacity  to  administer  the  provisions  of 
this  Act.  The  Office  may  use,  on  a  reimburs- 
able basis  when  appropriate,  employees  of 
the  Department  and  other  Federal  agencies 
to  administer  the  provisions  of  this  Act,  pro- 
viding that  no  legal  authority,  program,  or 
function  in  any  Federal  agency  which  has 
as  its  purpose  promoting  the  development 
or  use  of  coal  or  other  mineral  resources  or 
regulating  the  health  and  safety  of  miners 
imder  provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat.  742). 
shall  be  transferred  to  the  Office. 

(c)  The  Secretary,  acting  through  the  Of- 
fice, shall — 

(1)  administer  the  programs  for  controll- 
ing surface  cotil  mining  operations  which  are 


required  by  this  Act;  review  and  approve  or 
disapprove  State  programs  for  controlling 
svirface  coal  mining  operations  and  reclaim- 
iijg  abandoned  mines;  make  those  investiga- 
tions and  Inspections  necessary  to  Insure 
compliance  with  this  Act;  conduct  hearings, 
administer  oaths,  Issue  subpenas,  and  com- 
pel the  attendance  of  witnesses  and  produc- 
tion of  written  or  printed  material  as  pro- 
vided for  In  this  Act;  issue  cease-and-desist 
orders;  review  and  vacate  or  modify  or  ap- 
prove orders  and  decisions;  and  order  the 
suspension,  revocation,  or  withholding  of 
any  permit  for  failure  to  comply  with  any  of 
the  provisions  of  this  Act  or  any  rules  and 
regulations  adopted  pursuant  thereto; 

(2)  publish  and  promulgate  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  the  purposes  and  provisions  of  this  Act; 

(3)  administer  the  State  grant-in-aid  pro- 
gram for  the  development  of  State  programs 
for  surface  coal  mining  and  reclamation  op- 
erations provided  for  in  title  V  of  this  Act; 

(4)  administer  the  program  for  the  pur- 
chase and  reclamation  of  abandoned  and  un- 
reclaimed mined  areas  ptirsuant  to  title  IV 
of  this  Act; 

(6)  administer  the  surface  mining  and  rec- 
lamation research  and  demonstration  proj- 
ect authority  provided  for  In  this  Act; 

(6)  consult  with  other  agencies  of  the  Fed- 
eral Government  having  expertise  In  the 
control  and  reclamation  of  surface  mining 
operations  and  assist  States,  local  govern- 
ments, and  other  eligible  agencies  In  the  co- 
ordination of  such  programs; 

(7)  maintain  a  continuing  study  of  surface 
mining  and  reclamation  operations  In  the 
United  States; 

(8)  develop  and  maintain  an  Information 
and  Data  Center  on  Siu-face  Coal  Mining, 
Reclamation,  and  Surface  Impacts  of  Under- 
ground Mining,  which  wUl  make  such  data 
available  to  the  public  and  to  Federal,  re- 
gional, State,  and  local  agencies  conducting 
or  concerned  with  land  use  planning  and 
agencies  concerned  with  surface  and  under- 
ground mining  and  reclamation  operations; 

(9)  assist  the  States  In  the  development  of 
State  programs  for  surface  coal  mining  and 
reclamation  operations  which  meet  the  re- 
quirements of  the  Act  and,  at  the  same  time, 
reflect  local  requirements  and  local  Environ- 
mental and  agricultural  conditions; 

(10)  assist  the  States  In  developing  objec- 
tive scientific  criteria  and  appropriate  pro- 
cedures and  institutions  for  determining 
those  areas  of  a  State  to  be  designated  un- 
suitable for  all  or  certain  types  of  surface  coal 
mining  under  section  522; 

(11)  monitor  all  Federal  and  State  re- 
search programs  dealing  with  coal  extrac- 
tion and  use  and  recommend  to  Congress  the 
research  and  demonstration  projects  and 
necessary  changes  In  pubUc  policy  which 
are  designated  to  (A)  Improve  feasibility  of 
underground  coal  mining,  and  (B)  Improve 
surface  mining  and  reclamation  techniques 
directed  at  eliminating  adverse  environmen- 
tal and  social  Impacts;  and 

(12)  perform  such  other  duties  as  may  be 
provided  by  law  and  related  to  the  purposes 
of  this  Act. 

(d)  The  Director  shall  not  use  either  per- 
manently or  temporarily  any  person  charged 
with  responsibility  of  Inspecting  coal  mines 
under  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  unless  he  finds  and  pub- 
lishes such  finding  In  the  Federal  Register, 
that  such  activities  would  not  Interfere  with 
such  Inspections  under  the  1969  Act. 

(e)  The  Office  shall  be  considered  an  Inde- 
pendent Federal  regulatory  agency  for  the 
purposes  of  section  3502  and  3512  of  title  44 
of  the  United  States  Code. 

(f)  No  employee  of  the  Office  or  any  other 
Federal  employee  performing  any  function  or 
duty  under  this  Act  shall  have  a  direct  or  In- 
direct financial  Interest  in  underground  or 
surface  coal  mining  operations.  Whoever 
knowingly  violates  the  provisions  of  the 
above   sentence  shall,   upon  conviction,   be 
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punished  by  a  fine  of  not  more  than  $2,500, 
or  by  Imprisonment  for  not  more  than  one 
year,  or  both.  The  Director  shall  (1)  within 
sixty  days  after  enactment  of  this  Act  pub- 
lish regulations,  In  accordance  with  section 
653  of  title  5,  United  States  Code,  to  establish 
the  methods  by  which  the  provisions  of  this 
subsection  will  be  monitored  and  enforced, 
Including  appropriate  provisions  for  the  fil- 
ing by  such  employees  and  the  review  of 
statements  and  supplements  thereto  con- 
cerning their  financial  Interests  which  may 
be  affected  by  this  subsection  and  (2)  re- 
port to  the  Congress  as  part  of  the  annual 
report  submitted  under  section  706  on  the 
actions  taken  and  not  taken  during  the  pre- 
ceding calendar  year  under  this  subsection. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  II  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  II? 

There  being  no  amendments  to  title  II, 
the  Clerk  read  title  m. 

The  Clerk  read  as  follows: 

TITLE  ra— STATE  MINING  AND  MINERAL 
RESOURCES  AND  RESEARCH  INSTITUTES 

AUTHORIZATION    OP    STATE    ALLOTMENTS 
TO    INSTITTJTES 

Sec.  301.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 
sums  adequate  to  provide  for  each  participat- 
ing State  $200,000  for  fiscal  year  1978,  $300.- 
000  for  fiscal  year  1979.  and  $400,000  for  each 
fiscal  year  thereafter  for  five  years,  to  assist 
the  States  in  carrying  on  the  work  of  a 
competent  and  qualified  mining  and  mineral 
resources  research  institute,  or  center  (here- 
inafter referred  to  as  "Institute")  at  one 
public  college  or  university  in  the  State 
which  has  in  existence  at  the  time  of  enact- 
ment of  this  title  a  school  of  mines,  or 
division,  or  department  conducting  a  pro- 
gram of  substantial  instruction  and  research 
In  mining  or  minerals  extraction  or  which 
establishes  such  a  school  of  mines,  or  divi- 
sion, or  department  subsequent  to  the  enact- 
ment of  this  title  and  which  school  of  mines, 
or  division  or  department  shall  have  been  in 
existence  for  at  least  two  years.  The  Ad- 
visory Committee  on  Mining  cmd  Minerals 
Resources  Research  as  created  by  this  title 
shall  determine  a  college  or  university  to 
have  an  eligible  school  of  mines,  or  division, 
or  department  conducting  a  program  of 
substantial  instruction  and  research  in  min- 
ing or  minerals  extraction  wherein  education 
and  research  In  the  minerals  engineering 
fields  are  being  carried  out  and  wherein  at 
least  four  full-time  permanent  faculty  mem- 
bers are  employed:  Provided.  That — 

(1)  such  moneys  when  appropriated  shall 
be  made  available  to  match,  on  a  dollar-for- 
dollar  basis.  non-Federal  funds  which  shall 
be  at  least  equal  to  the  Federal  share  to  sup- 
port the  institute; 

(2)  if  there  is  more  than  one  such  eligi- 
ble college  or  university  In  a  State,  funds 
under  this  title  shall,  in  the  absence  of  a 
designation  to  the  contrary  by  act  of  the 
legislature  of  the  State,  be  paid  to  one  such 
college  or  university  designated  by  the  Gov- 
ernor of  the  State;  and 

(3)  where  a  State  does  not  have  a  public 
college  or  university  with  an  eligible  school 
of  mines,  or  division,  or  department  con- 
ducting a  program  of  substantial  instruction 
and  research  in  mining  or  mineral  extraction, 
said  advisory  committee  may  allocate  the 
State's  allotment  to  one  private  college  or 
university  which  It  determines  to  have  an 


eligible  school  of  mines,  or  division,  or  de- 
partment as  provided  herein. 

(b)  It  shall  be  the  duty  of  each  such  insti- 
tute to  plan  and  conduct  and/or  arrange  for 
a  component  or  components  of  the  college 
or  university  with  which  It  is  affiliated  to 
conduct  competent  research,  investigations, 
demonstrations,  and  experiments  of  either  a 
basic  or  practical  nature,  or  both,  in  relation 
to  mining  and  mineral  resources  and  to  pro- 
vide for  the  training  of  mineral  engineers 
and  scientists  through  such  research,  in- 
vestigations, demonstrations,  and  experi- 
ments. Such  research.  Investigations,  demon- 
strations, experiments,  and  training  may  in- 
clude, without  being  limited  to:  exploration; 
the  extraction;  processing;  development; 
production  of  mineral  resources;  mining  and 
mineral  technology;  supply  and  demand  for 
minerals;  conservation  and  best  use  of  avail- 
able supplies  of  minerals;  the  economic, 
legal,  social,  engineering,  recreational,  bio- 
logical, geographic,  ecological,  and  other  as- 
pects of  mining,  mineral  resources,  and 
mineral  reclamation,  having  due  regard  to 
the  interrelation  on  the  natural  environ- 
ment, the  varying  conditions  and  needs  of 
the  respective  States,  to  mining  and  mineral 
resources  research  projects  being  conducted 
by  agencies  of  the  Federal  and  State  gov- 
ernments, and  other  Institutes. 

RESEARCH  FUNDS  TO  INSTITUTES 

Sec.  302.  (a)  There  Is  authorized  to  be  ap- 
propriated annually  for  seven  years  to  the 
Secretary  of  the  Interior  the  sum  of  $15,- 
000,000  in  fiscal  year  1978.  said  sum  Increased 
by  $2,000,000  each  fiscal  year  thereafter  for 
six  years,  which  shall  remain  available  until 
expended.  Such  moneys  when  appropriated 
shall  be  made  available  to  Institutes  to  meet 
the  necessary  expenses  for  purposes  of: 

(1)  specific  mineral  research  and  demon- 
stration projects  of  industrywide  application, 
which  could  not  otherwise  be  undertaken. 
Including  the  expenses  of  planning  and  co- 
ordinating regional  mining  and  mineral  re- 
sources research  projects  by  two  or  more 
Institutes,  and 

(2)  research  Into  any  aspects  of  min- 
ing and  mineral  resources  problems  related 
to  the  mission  of  the  Department  of  the  In- 
terior, which  may  be  deemed  desirable  and 
are  not  otherwise  being  studied. 

(b)  Each  application  for  a  grant  pursuant 
to  subsection  (a)  of  this  section  shall,  among 
other  things,  state  the  nature  of  the  project 
to  be  undertaken,  the  period  during  which 
it  will  be  pursued,  the  qualifications  of  the 
personnel  who  will  direct  and  conduct  it.  the 
estimated  costs,  the  importance  of  the  project 
to  the  Nation,  region,  or  State  concerned, 
and  its  relation  to  other  known  research 
projects  theretofore  pursued  or  being  pur- 
sued, and  the  extent  to  which  it  will  pro- 
vide opportunity  for  the  training  of  mining 
and  mineral  en^neers  and  scientists,  and  the 
extent  of  participation  by  nongovernmental 
sources  in  the  project. 

(c)  The  Secretary  shall.  Insofar  as  it  is 
practicable,  utilize  the  facilities  of  institutes 
designated  in  section  301  of  this  title  to  per- 
form such  special  research,  authorized  by 
this  section,  and  shall  select  the  institutes 
for  the  performance  of  such  special  research 
on  the  basis  of  the  qualifications  without  re- 
gard to  race  or  sex  of  the  personnel  who  will 
conduct  and  direct  it,  and  on  the  basis  of 
the  facilities  available  in  relation  to  the 
particular  needs  of  the  research  project, 
special  geographic,  geologic,  or  climatic  con- 
ditions within  the  immediate  vicinity  of  the 
institute  in  relation  to  any  special  require- 
ments of  the  research  project,  and  the  extent 
to  which  it  will  provide  opportunity  for 
training  individuals  as  mineral  engineers  and 
scientists.  The  Secretary  may  designate  and 
utilize  such  portions  of  the  funds  authorized 
to  be  appropriated  by  this  section  as  he 
deems  appropriate  for  the  purpose  of  provid- 
ing scholarships,  graduate  fellowships,  and 
postdoctoral  fellowships. 


(d)  No  grant  shall  be  made  under  subsec* 
tion  (a)  of  this  section  except  for  a  project 
approved  by  the  Secretary  of  the  Interior 
and  all  grants  shall  be  made  upon  the  basis 
of  merit  of  the  project,  the  need  for  the 
knowledge  which  it  is  expected  to  produce 
when  completed,  and  the  opportunity  it  pro- 
vides for  the  training  of  Individuals  as 
mineral  engineers  and  scientists. 

(e)  No  portion  of  any  grant  under  this 
section  shall  be  applied  to  the  acquisition 
by  purchase  or  lease  of  any  land  or  Interests 
therein  or  the  rental,  purchase,  construction 
preservation,  or  repair  of  any  buUdlng. 

FUNDING  CRITERIA 

Sec  303.  (a)  Sums  available  to  Institutes 
under  the  terms  of  sections  301  and  302  of 
this  title  shall  be  paid  at  such  times  and  in 
such  amounts  during  each  fiscal  year  as  de- 
termined by  the  Secretary,  and  upon 
vouchers  approved  by  him.  Each  Institute 
shall  set  forth  Its  plan  to  provide  for  the 
training  of  individuals  as  mineral  engineers 
and  scientists  under  a  curriculum  appropri- 
ate to  the  field  of  mineral  resources  and  min- 
eral engineering  and  related  fields;  set  forth 
policies  and  procedures  which  assure  that 
Federal  funds  made  available  under  this  title 
for  any  fiscal  year  will  supplement  and.  to 
the  extent  practicable,  increase  the  level  of 
funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  for  pur- 
poses of  this  title,  and  In  no  case  supplant 
such  funds;  have  an  officer  appointed  by  Its 
governing  authority  who  shall  receive  and 
account  for  all  funds  paid  under  the  provi- 
sions of  this  title  and  shall  make  an  annual 
report  to  the  Secretary  on  or  before  the  first 
day  of  September  of  each  year,  on  work  ac- 
complished and  the  status  of  projects  under- 
way, together  with  a  detailed  statement  of 
the  amounts  received  under  any  provisions 
of  this  title  during  the  preceding  fiscal  year, 
and  of  its  disbursements  on  schedules  pre- 
scribed by  the  Secretary.  If  any  of  the  moneys 
received  by  the  authorized  receiving  officer 
of  any  institute  under  the  provisions  of  this 
title  shall  by  any  action  or  contingency  be 
found  by  the  Secretary  to  have  been  im- 
properly diminished,  lost,  or  misapplied,  it 
shall  be  replaced  by  the  State  concerned  and 
until  so  replaced  no  subsequent  appropria- 
tion shall  be  allotted  or  paid  to  any  Institute 
of  such  State. 

(b)  Moneys  appropriated  pursuant  to  this 
title  shall  be  available  for  expenses  for  re- 
search, investigations,  experiments,  and 
training  conducted  under  authority  of  this 
title.  The  institutes  are  hereby  authorized 
and  encouraged  to  plan  and  conduct  pro- 
grams under  this  title  in  cooperation  with 
each  other  and  with  such  other  agencies  and 
individuals  as  may  contribute  to  the  solution 
of  the  mining  and  mineral  resources  prob- 
lems involved,  and  moneys  appropriated  pur- 
suant to  this  title  shall  be  available  for  pay- 
ing the  necessary  expenses  of  planning,  co- 
ordinating, and  conducting  such  cooperative 
research. 

DUTIES    OF    THE    SECRETARY 

Sec.  304.  (a)  The  Secretary  of  the  Interior 
Is  hereby  charged  with  the  responsibility  for 
the  proper  administration  of  this  title  and, 
after  full  consultation  with  other  interested 
Federal  agencies,  shall  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  its  provisions.  The  Secretary  shall  furnish 
such  advice  and  assistance  as  will  best 
promote  the  purposes  of  this  title,  participate 
In  coordinating  research  initiated  under  this 
title  by  the  institutes,  indicate  to  them  such 
lines  of  inquiry  as  to  him  seem  most  im- 
portant, and  encourage  and  assist  in  the  es- 
tablishment and  maintenance  of  coopera- 
tion by  and  between  the  institutes  and  be- 
tween them  and  other  research  organizations, 
the  United  States  Department  of  the  Interior, 
and  other  Federal  establishments. 

(b)  On  or  before  the  1st  day  of  July  in  each 
year  after  the  passage  of  this  title,  the  Sec- 
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retary  shall  ascertain  whether  the  require- 
ments of  section  303(a)  have  been  met  as  to 
each  institute  and  State. 

(c)  The  Secretary  shall  make  an  annual 
report  to  the  Congress  of  the  receipts,  expend- 
itures, and  work  of  the  institutes  in  all  States 
under  the  provisions  of  this  title.  The  Secre- 
tary's report  shall  Indicate  whether  any  por- 
tion of  an  appropriation  available  for  allot- 
ment to  any  State  has  been  withheld  and,  if 
so,  the  reason  therefor. 

AUTONOMY 

Sec.  305.  Nothing  in  this  title  shall  be  con- 
strued to  impair  or  modify  the  legal  relation- 
ship existing  between  any  of  the  colleges  or 
universities  under  whose  direction  an  insti- 
tute is  established  and  the  government  of  the 
State  in  which  it  Is  located,  and  nothing  in 
this  title  shall  In  any  way  be  construed  to 
authorize  Federal  control  or  direction  of  edu- 
cation at  any  college  or  university. 

MISCELLANEOUS    PROVISIONS 

Sec.  306.  (a)  The  Secretary  of  the  Interior 
shall  obtain  the  continuing  advice  and  coop- 
eration of  all  agencies  of  the  Federal  Govern- 
ment concerned  with  mining  and  mineral 
resources,  of  State  and  local  governments, 
and  of  private  institutions  and  Individuals 
to  assure  that  the  programs  authorized  In 
this  title  will  supplement  and  not  duplicate 
established  mining  and  minerals  research 
programs,  to  stimulate  research  in  otherwise 
neglected  areas,  and  to  contribute  to  a  com- 
prehensive nationwide  program  of  mining 
and  minerals  research,  having  due  regard  for 
the  protection  and  conservation  of  the  en- 
vironment. The  Secretary  shall  make  gen- 
erally available  Information  and  reports  on 
projects  completed,  in  progress,  or  planned 
under  the  provisions  of  this  title.  In  addition 
to  any  direct  publication  of  information  by 
the  Institutes  themselves. 

(b)  Nothing  in  this  title  Is  intended  to 
give  or  shall  be  construed  as  giving  the  Sec- 
retary of  the  Interior  any  authority  over 
mining  and  mineral  resources  research  con- 
ducted by  any  other  agency  of  the  Federal 
Government,  or  as  repealing,  superseding,  or 
diminishing  existing  authorities  or  respon- 
sibilities of  any  agency  of  the  Federal  Gov- 
ernment to  plan  and  conduct,  contract  lor. 
or  assist  in  research  in  its  area  of  respon- 
sibility and  concern  with  mining  and  mineral 
resources. 

(c)  Contracts  or  other  arrangements  for 
mining  and  mineral  resources  research  work 
authorized  under  this  title  with  an  institute, 
educational  institution,  or  nonprofit  orga- 
Izatlon  may  be  undertaken  without  regard 
to  the  provisions  of  section  3684  of  the  Re- 
vised Statutes  (31  U.S.C.  529)  when.  In  the 
Judgment  of  the  Secretary  of  the  Interior, 
advance  payments  of  initial  expense  are  nec- 
essary to  facilitate  such  work :  Provided,  That 
authority  to  make  payments  under  this  sub- 
section shall  be  effective  only  to  such  extent 
or  In  such  amounts  as  are  provided  in  ad- 
vance by  appropriation  Acts. 

(d)  No  research,  demonstration,  or  ex- 
periment shall  be  carried  out  under  this  Act 
by  an  institute  financed  by  grants  under 
this  Act,  unless  all  uses,  products,  processes, 
patents,  and  other  developments  resulting 
therefrom,  with  such  exception  or  limita- 
tion, if  any,  as  the  Secretary  may  find  neces- 
sary in  the  public  interest,  be  available 
promptly  to  the  general  public.  Nothing  con- 
tained in  this  section  shall  deprive  the  owner 
of  any  background  patent  relating  to  any 
such  activities  of  any  rights  which  that 
owner  may  have  under  that  patent.  There 
are  authorized  to  be  appropriated  such  sums 
as  are  necessary  for  the  printing  and  pub- 
lishing of  the  results  of  activities  carried 
out  by  institutes  under  the  provisions  of  this 
Act  and  for  administrative  planning  and 
direction,  but  such  appropriations  shall  not 
exceed  $1,000,000  in  any  fiscal  year:  Pro- 
vided.  That  no  new  budget  authority  Is  au- 
thorized to  be  appropriated  for  fiscal  year 
1977. 


CENTER  FOR  CATALOGING 

Sec.  307.  The  Secretary  shall  establish  a 
center  for  cataloging  current  and  projected 
scientific  research  in  all  fields  of  mining  and 
mineral  resources.  Each  Federal  agency  doing 
mining  and  mineral  resources  research  shall 
cooperate  by  providing  the  cataloging  cen- 
ter with  Information  on  work  underway  or 
scheduled  by  it.  The  cataloging  center  shall 
classify  and  maintain  for  public  use  a  cata- 
log of  mining  and  mineral  resources  re- 
search and  investigation  projects  in  progress 
or  scheduled  by  all  Federal  agencies  and  by 
such  non-Federal  agencies  of  Government, 
colleges,  universities,  private  Institutions, 
firms  and  individuals  as  may  make  such  In- 
formation available. 

interagency  COOPERATION 

Sec.  308.  The  President  shall,  by  such 
means  as  he  deems  appropriate,  clarify 
agency  responsibility  for  Federal  mining  and 
mineral  resources  research  and  provide  for 
Interagency  coordination  of  such  research, 
including  the  research  authorized  by  this 
title.  Such  coordination  shall  include — 

(a)  continuing  review  of  the  adequacy  of 
the  Government-wide  program  in  mining 
and  mineral  resources  research; 

(b)  identification  and  elimination  of  du- 
plication and  overlap  between  two  or  more 
agency  programs; 

(c)  identification  of  technical  needs  in 
various  mining  and  mineral  resources  re- 
search categories; 

(d)  recommendations  with  respect  to  al- 
location of  technical  effort  among  Federal 
agencies; 

(e)  review  of  technical  manpower  needs 
and  findings  concerning  management  poli- 
cies to  Improve  the  quality  of  the  Govern- 
ment-wide research  effort;  and 

(f)  actions  to  facilitate  Interagency  com- 
mvmlcation  at  management  levels. 

ADVISORY   COMMITTEE 

Sec.  309.  (a)  The  Secretary  of  the  Interior 
shall  appoint  an  Advisory  Committee  on  Min- 
ing and  Mineral  Research  composed  of — 

(1)  the  Director,  Bureau  of  Mines,  or  his 
delegate,  with  his  consent; 

(2)  the  Director  of  the  National  Science 
Foundation,  or  his  delegate,  with  his  con- 
sent; 

(3)  the  President,  National  Academy  of 
Sciences,  or  his  delegate,  with  his  consent; 

(4)  the  President,  National  Academy  of 
Engineering,  or  his  delegate,  with  his  con- 
sent; 

(5)  the  Director,  United  States  Geological 
Survey,  or  his  delegate,  with  his  consent; 
and 

(6)  not  more  than  four  other  persons  who 
are  knowledgeable  in  the  fields  of  mining  and 
mineral  resources  research,  at  least  one  of 
whom  shall  be  a  representative  of  working 
coal  miners. 

(b)  The  Secretary  shall  designate  the 
Chairman  of  the  Advisory  Committee.  The 
Advisory  Committee  shall  consult  with,  and 
make  recommendations  to.  the  Secretary  of 
the  Interior  on  all  matters  involving  or  re- 
lating to  mining  and  mineral  resources  re- 
search and  such  determinations  as  provided 
In  this  title.  The  Secretary  of  the  Interior 
shall  consult  with,  and  consider  recommen- 
dations of,  such  Committee  in  the  conduct 
of  mining  and  mineral  resources  research  and 
the  making  of  any  grant  under  this  title. 

(c)  Advisory  Committee  meml^ers,  other 
than  officers  or  employees  of  Federal,  State, 
or  local  governments,  shall  be,  for  each  day 
(Including  traveltime)  during  which  they  are 
performing  committee  business,  entitled  to 
receive  compensation  at  a  rate  fixed  by  the 
Secretary,  but  not  in  excess  of  the  maximum 
rate  of  pay  for  grade  GS-18  as  provided  in  the 
General  Schedule  under  section  5332  of  title 
5  of  the  United  States  Code,  and  shall,  not- 
withstanding the  limitations  of  sections  5703 
and  5704  of  title  5,  United  States  Code,  be 
fully  reimbursed  for  travel,  subsistence,  and 
related  expenses. 


Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
title  ni  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  in? 

There  being  no  amendments  to  title 
ni,  the  Clerk  will  read  title  IV. 

The  Clerk  read  as  follows: 

TITLE  IV— ABANDONED  MINE  RECLA- 
MATION 

ABANDONED    MINE    RECLAMATION    FUND 

Sec.  401.  (a)  There  is  created  on  the  books 
Of  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Abandoned  Mine 
Reclamation  Fund  (hereinafter  referred  to 
as  the  "fund")  which  shall  be  administered 
by  the  Secretary  of  the  Interior. 

(b)  The  fund  shall  consist  of  amounts 
deposited  In  the  fund,  from  time  to  time, 
derived  from — 

(1)  the  sale,  lease,  or  rental  of  land  re- 
claimed pursuant  to  this  title; 

(2)  any  user  charge  imposed  on  or  for  land 
reclaimed  pursuant  to  this  title,  after 
expenditures  for  maintenance  have  been 
deducted;  ?nd 

(3)  the  reclamation  fees  levied  under  sub- 
section (d)  of  this  section:  Provided,  That  an 
amount  not  to  exceed  10  per  centum  of  such 
reclamation  fees  collected  for  any  calendar 
quarter  shall  be  reserved  beginning  in  the 
first  calendar  year  in  which  the  fee  is  im- 
posed and  continuing  for  the  remainder  of 
that  fiscal  year  and  for  the  period  in  which 
such  fee  is  Imposed  by  law.  for  the  purpose 
of  section  507(c),  subject  to  appropriation 
pursuant  to  authorization  under  section  712 
(b):  Provided  further.  That  not  more  than 
$10,000,000  shall  be  available  for  such  pur- 
poses. 

(c)  Amounts  covered  Into  the  fund  shall 
be  available  for  the  acquisition  and  recla- 
mation of  land  under  section  406,  adminis- 
tration of  the  fund  and  enforcement  and 
collection  of  the  fee  as  specified  in  this 
section.  Implementation  of  a  State  program 
pursuant  to  section  404,  acquisition  and  fill- 
ing of  voids  and  sealing  of  tunnels,  shafts, 
and  entryways  under  section  407.  and  for  use 
under  section  405.  by  the  Secretary  of  Agri- 
culture, of  up  to  one-fifth  of  the  money  de- 
posited in  the  fund  annually  and  transferred 
by  the  Secretary  of  the  Interior  to  the  Sec- 
retary of  Agriculture  for  such  purposes.  Such 
amounts  shall  be  available  for  such  purposes 
only  when  appropriated  therefor;  and  such 
appropriations  may  be  made  without  fiscal 
year  limitations:  Provided.  That  no  new 
budget  authority  Is  authorized  to  be  appro- 
priated for  fiscal  year  1977. 

(d)  All  operators  of  coal  mining  operations 
subject  to  the  provisions  of  this  Act  shall 
pay  to  the  Secretary  of  the  Interior,  for  de- 
posit In  the  fund,  a  reclamation  fee  of  35 
cents  per  ton  of  coal  produced  by  surface 
coal  mining  and  15  cents  per  ton  of  coal 
produced  by  underground  mining  or  10  per 
centum  of  the  value  of  the  coal  at  the  mine, 
as  determined  by  the  Secretary,  whichever  is 
less,  except  that  the  reclamation  fee  for  lig- 
nite coal  shall  be  at  a  rate  of  5  per  centum 
of  the  value  of  the  coal  at  the  mine,  or  35 
cents  per  ton,  whichever  is  less.  Such  fee 
shall  be  paid  no  later  than  thirty  days  after 
the  end  of  each  calendar  quarter  beginning 
with  the  first  calendar  quarter  occurring  after 
January  1.  1977.  and  ending  fifteen  years 
after  the  date  of  enactment  of  this  Act  un- 
less extended  by  an  Act  of  Congress. 

(e)  Together  with  such  reclamation  fee, 
all  operators  of  coal  mine  operations  sbaU 
submit  a  statement  of  the  amount  of  coal 
produced  during  the  calendar  quarter,  the 
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method  of  coal  removal  and  the  type  of  coal, 
the  accuracy  of  which  shall  be  sworn  to  by 
the  operator  and  notarized. 

(f)  Any  person,  corporate  ofQcer,  agent  or 
director,  on  behalf  of  a  coal  mine  operator, 
who  knowingly  makes  any  false  statement, 
representation  or  certification,  or  knowingly 
falls  to  make  any  statement,  representation 
or  certification  required  in  this  section  shall, 
upon  conviction,  be  punished  by  a  fine  of 
not  more  than  $10,000,  or  by  imprisonment 
for  not  more  than  one  year,  or  both. 

(g)  Any  portion  of  the  reclamation  fee  not 
properly  or  promptly  paid  pursuant  to  this 
section  shall  be  recoverable,  with  statutory 
interest,  from  coal  mine  operators  in  any 
court  of  competent  Jurisdiction. 

(h)  Up  to  50  per  centum  of  the  funds  on 
an  annual  basis  derived  from  coal  production 
In  a  State  or  Indian  reservation  may  be  al- 
located to  the  State  from  which  the  reclama- 
tion funds  are  derived  by  the  Secretary  of 
the  Interior  for  the  Implementation  of  an 
approved  State  reclamation  program  pxir- 
suant  to  section  404 :  Provided,  however,  That 
If  such  funds  have  not  been  expended  within 
three  years  after  their  allocation,  they  shall 
be  available  for  expenditure  in  any  eligible 
areas  as  determined  by  the  Secretary.  The 
balance  of  funds  collected  on  an  annual  basis 
may  be  expended  in  any  eligible  area  on  a 
priority  basis  pursuant  to  section  402  at  the 
discretion  of  the  Secretary.  Such  funds  may 
be  expended  directly  or  by  making  additional 
grants  to  approved  State  programs  pursuant 
to  section  404. 

OBJECTIVES    or   FUND 

Sec.  402.  The  primary  objective  for  the 
obligation  of  funds  is  the  reclamation  of 
areas  affected  by  previous  mining;  but  other 
objectives  shall  reflect  the  following  priori- 
ties in  the  order  stated: 

(a)  the  protection  of  health  or  safety  of 
the  public; 

(b)  protection  of  the  environment  from 
continued  degradation  and  the  conserva- 
tion of  land  and  water  resources: 

(c)  the  protection,  construction,  or  en- 
hancement of  pubUc  facilities  such  as  utili- 
ties, roads,  recreation  and  conservation  fa- 
cilities and  their  use: 

(d)  the  improvement  of  lands  and  water 
to  a  suitable  condition  useful  in  the  •kjo- 
nomlc  and  social  development  of  the  area 
affected;  and  . 

(e)  research  and  demonstration  projects 
relating  to  the  development  of  surface  min- 
ing reclamation  and  water  quality  control 
program  methods  and  techniques  In  all 
areas  of  the  United  States. 

ELIGIBLE   LANDS 

Sec.  403.  Lands  eligible  for  reclamation 
expenditures  under  this  title  are  those 
which  were  mined  for  coal  or  which  were 
affected  by  such  mining,  wastebanks,  uoal 
processing,  or  other  coal  mining  processes, 
and  abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  the  date  of  en- 
actment of  this  Act.  and  for  which  there  is 
no  continuing  reclamation  responsibility 
under  State  or  other  Federal  laws,  except  as 
provided  for  In  section  407(c). 

STATE   RECLAMATION   PROGRAMS 

Sec.  404.  (a)  Each  State  having  within 
Its  borders  coal  mined  lands  eligible  for 
reclamation  vmder  this  title,  may  submit 
to  the  Secretary  a  State  Reclamation  Plan 
and  annual  programs  to  carry  out  the  pur- 
poses of  this  title. 

(b)  Each  State  Reclamation  Plan  shall 
generally  identify  the  areas  to  be  reclaimed, 
the  purposes  for  which  the  reclamation  is 
proposed,  the  relationship  of  the  lands  to 
be  reclaimed  and  the  proposed  reclamation 
to  surrounding  areas,  the  specific  criteria 
for  ranking  and  identifytog  projects  to  be 
funded,  and  the  legal  authority  and  pro- 
grammatic capability  to  perform  such  work 
in  conformance  with  the  provisions  of  this 
title. 


(c)  On  an  annual  basis,  each  State  having 
an  approved  State  Reclamation  Plan  may 
submit  to  the  Secretary  an  application  for 
the  support  of  the  State  program  and  Im- 
plementation of  specific  reclamation  proj- 
ects. Such  annual  requests  shall  Include 
such  information  that  may  be  requested 
by  the  Secretary  Including: 

( 1 )  a  general  description  of  each  proposed 
project; 

(2)  a  priority  evaluation  of  each  proposed 
project; 

(3)  a  statement  of  the  estimated  benefits 
in  such  terms  as:  number  of  acres  restored, 
miles  of  stream  Improved,  acres  of  surface 
lands  protected  from  subsidence,  population 
protected  from  subsidence,  air  pollution,  haz- 
ards of  mine  and  coal  refuse  disposal  area 
fires; 

(4)  an  estimate  of  the  cost  for  each  pro- 
posed project; 

(5)  in  the  case  oif  proposed  research  and 
demonstration  projects,  a  description  of  the 
specific  techniques  to  be  evaluated  or  ob- 
jective to  be  attained;  and 

^6)  an  identification  of  lands  or  Interest 
therein  to  be  acquired  and  the  estimated 
cost. 

(d)  The  costs  for  each  proposed  project 
under  this  section  shall  Include:  actual  con- 
struction costs,  actual  operation  and  mainte- 
nance costs  of  permanent  facilities,  planning 
and  engineering  costs,  construction  inspec- 
tion costs,  and  other  necessary  administra- 
tive expenses. 

(e)  Upon  approval  of  State  Reclamation 
Program  by  the  Secretary  and  the  surface 
mine  regulatory  program  pursuant  to  sec- 
tion 503.  the  Secretary  shall  grant,  on  an 
annual  basis,  funds  to  be  expended  In  such 
State  pursuant  to  section  401(h)  and  which 
are  necessary  to  implement  the  annual  recla- 
mation program  as  approved  by  the  Secre- 
tary. 

(f)  The  Secretary,  through  his  designated 
agents,  will  monitor  the  progress  and  quality 
of  the  program. 

(g)  The  Secretary  shall  require  annual  and 
other  reports  as  may  be  necessary  to  be  sub- 
mitted by  each  State  administering  reclama- 
tion projects  with  funds  provided  under  this 
title.  Such  reports  shall  include  that  infor- 
mation which  the  Secretary  deems  necessary 
to  fulfill  his  responsibilities  under  this  title. 

RECLAMATION    OF    RURAL    LANDS 

Sec.  405.  (a)  In  order  to  provide  for  the 
control  and  prevention  of  erosion  and  sedi- 
ment damages  from  unreclaimed  mined 
lands,  and  to  promote  the  conservation  and 
development  of  soil  and  water  resources  of 
unreclaimed  mined  lands  and  lands  affected 
by  mining,  the  Secretary  of  Agriculture  is  au- 
thorized to  enter  into  agreements,  of  not 
more  than  ten  years  with  landowners  (In- 
cluding owners  of  water  rights),  residents 
and  tenants,  and  individually  or  collectively, 
determined  by  him  to  have  control  for  the 
period  of  the  agreement  of  lands  in  ques- 
tloln  therein,  providing  for  land  stabiliza- 
tion, erosion,  and  sediment  control,  and  rec- 
lamation through  conservation  treatment. 
Including  measures  for  the  conservation  and 
development  of  soil,  water  (excluding  stream 
channelization) ,  woodland,  wildlife,  and  out- 
door recreation  resources,  and  agricultural 
productivity  of  such  lands.  Such  agreements 
shall  be  made  by  the  Secretary  with  the  own- 
ers. Including  owners  of  water  rights,  resi- 
dents, or  tenants  (collectively  or  Individual- 
ly) of  the  lands  in  question. 

(b)  The  landowner.  Including  the  owner  of 
water  rights,  resident,  or  tenant  shall  fur- 
nish to  the  Secretary  of  Agriculture  a  con- 
servation and  development  plan  setting 
forth  the  proposed  land  uses  and  conserva- 
tion treatment  which  shall  be  mutually 
agreed  by  the  Secretary  of  Agriculture  and 
the  landowner,  including  owner  of  water 
rights,  resident,  or  tenant  to  be  needed  on 
the  lands  for  which  the  plan  was  prepared. 


In  those  instances  where  It  is  determined 
that  the  water  rights  or  water  supply  of  a 
tenant,  landowner.  Including  owner  of  water 
rights,  residents,  or  tenant  have  been  ad- 
versely affected  by  a  surface  or  underground 
coal  nUne  operation  which  has  removed  or 
dlsttirbed  a  stratum  so  as  to  significantly 
affect  the  hydrologlc  balance,  such  plan  may 
include  proposed  measures  to  enhance  water 
quality  or  quantity  by  means  of  Joint  action 
with  other  affected  landowners,  including 
owner  of  water  rights,  residents,  or  tenants 
in  consultation  with  appropriate  State  and 
Federal  agencies. 

(c)  Such  plan  shall  be  incorporated  in  an 
agreement  under  which  the  landowner,  in- 
cluding owner  of  water  rights,  resident, 
or  tenant  shall  agree  with  the  Secretary  of 
Agriculture  to  effect  the  land  uses  and  con- 
servation treatment  provided  for  in  such 
plan  on  the  lands  described  In  the  agreement 
m  accordance  with  the  terms  and  conditions 
thereof. 

(d)  In  return  for  such  agreement  by  the 
landowner,  including  owner  of  water  rights, 
resident,  or  tenant  the  Secretary  of  Agricul- 
ture is  authorized  to  furnish  financial  and 
other  assistance  to  such  landowner,  includ- 
ing owner  of  water  rights,  resident,  or  ten- 
ant in  such  amounts  and  subject  to  such 
conditions  as  the  Secretary  of  Agriculture 
determines  are  appropriate  and  in  the  public 
Interest  for  carrying  out  the  land  use  and 
conservation  treatment  set  forth  In  the  agree- 
ment. Grants  made  under  this  section,  de- 
pending on  the  income-producing  poten- 
tial of  the  land  after  reclaiming,  shall  pro- 
vide up  to  80  per  centum  of  the  cost  of  carry- 
ing out  such  land  uses  and  conservation 
treatment  on  not  more  than  one  hundred 
and  twenty  acres  of  land  occupied  by  such 
owner  Including  water  rights  owners,  resi- 
dent, or  tenant,  or  on  not  more  than  one 
hundred  and  twenty  acres  of  land  which  has 
been  purchased  Jointly  by  such  landowners 
Including  water  rights  owners,  residents,  or 
tenants  under  an  agreement  for  the  en- 
hancement of  water  quality  or  quantity  or 
on  land  which  has  been  acquired  by  an  ap- 
propriate State  or  local  agency  for  the  pur- 
pose of  implementing  such  agreement;  ex- 
cept the  Secretary  may  reduce  the  matching 
cost  share  where  he  determines  that  ( l )  the 
main  benefits  to  be  derived  from  the  project 
are  related  to  Improving  off-site  water  qual- 
ity, off-site  esthetic  values,  or  other  off-site 
benefits,  and  (2)  the  matching  share  re- 
quirement would  place  a  burden  on  the 
landowner  which  would  probably  prevent 
him  from  participating  in  the  program. 

(e)  The  Secretary  of  Agriculture  may  ter- 
minate any  agreement  with  a  landowner  in- 
cluding water  rights  owners,  operator,  or 
occupier  by  mutual  agreement  If  the  Secre- 
tary of  Agriculture  determines  that  such  ter- 
mination would  be  in  the  public  interest,  and 
may  agree  to  such  modification  of  agree- 
ments previously  entered  into  hereunder  as 
he  deems  desirable  to  carry  out  the  purposes 
of  this  section  or  to  facilitate  the  practical 
administration  of  the  program  authorized 
herein. 

(f )  Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Agriculture,  to  the  ex- 
tent he  deems  it  desirable  to  carry  out  the 
purposes  of  this  section,  may  provide  in  any 
agreement  hereunder  for  ( 1 )  preservation  for 
a  period  not  to  exceed  the  period  covered  by 
the  agreement  and  an  equal  period  there- 
after of  the  cropland,  crop  acreage,  and  allot- 
ment history  applicable  to  land  covered  by 
the  agreement  for  the  purpose  of  any  Fed- 
eral program  under  which  such  history  Is 
used  as  a  basis  for  an  allotment  or  ether 
limitation  on  the  production  of  such  crop; 
or  (2)  surrender  of  any  such  history  and  al- 
lotments. 

(g)  The  Secretray  of  Agriculture  shall  be 
authorized  to  issue  such  rules  and  regula- 
tions as  he  determines  are  necessary  to  carry 
out  the  provisions  of  this  section. 
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(h)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  of  Agriculture  shall 
utilize  the  services  of  the  Soil  Conservation 
Service. 

(1)  Funds  shall  be  made  available  to  the 
Secretary  of  Agriculture  for  the  purposes  of 
this  section,  as  provided  in  section  401  (c) . 

ACQUISITION    AND    RECLAMATION    OF    ABANDONED 
AND  UNRECLAIMED  MINED  LANDS 

Sec.  406.  (a)  (1)  The  Congress  declares  that 
the  reclamation  and,  if  necessary,  acquisition 
of  any  Interest  In  land  or  mineral  rights  in 
order  to  eliminate  hazards  to  the  environ- 
ment or  to  the  health  or  safety  of  the  public 
from  mined  lands,  or  to  construct,  operate, 
or  manage  reclamation  facilities  and  proj- 
ects constitutes  for  the  purposes  of  this  title 
reclamation  and,  if  necessary,  acquisition  for 
a  public  use  or  purpose,  notwithstanding 
that  the  Secretary  plans  to  hold  the  interest 
in  land  or  mineral  rights  so  reclaimed  or 
acquired  as  an  open  space  or  for  recreation, 
or  to  resell,  if  acquired,  the  land  following 
completion  of  the  reclamation  facility  or 
project. 

(2)  The  Secretary  may  acquire  by  pur- 
chase, donation,  lease  or  otherwise,  land,  or 
any  easement,  license  or  other  Interest 
therein  which  has  been  affected  by  surface 
mining  and  has  not  been  reclaimed  to  its 
approximate  original  condition.  Prior  to 
making  any  acquisition  of  land  under  this 
section,  the  Secretary  shall  make  a  thorough 
study  with  respect  to  those  tracts  of  land 
which  are  available  for  acquisition  \mder 
this  section  and  based  upon  those  findings 
he  shall  select  lands  for  purchase  according 
to  the  priorities  established  in  section  402. 
Title  to  all  lands  or  interests  therein  acquired 
shall  be  taken  in  the  name  of  the  United 
States.  The  price  paid  for  land  under  this 
section  shall  take  into  account  the  unre- 
stored  condition  of  the  land.  Prior  to  any 
individual  acquisition  under  this  section, 
the  Secretary  shall  speclflcally  determine 
the  cost  of  such  acquisition  and  reclama- 
tion and  the  benefits  to  the  public  to  be 
gained  therefrom. 

(3)  Within  six  months  after  the  comple- 
tion of  any  work  to  abate  pollution  caused 
by  past  coal  mining  operations  herein  con- 
templated on  any  privately  owned  surface 
property,  the  Secretary,  or  the  appropriate 
regulatory  authority  pursuant  to  an  ap- 
proved State  program,  shall  itemize  the 
moneys  so  expended  and  may  file  a  state- 
ment thereof  In  the  appropriate  county 
courthouse  office  for  the  filing  of  documents 
in  the  county  in  which  the  land  lies  If 
the  moneys  so  expended  shall  result  In  a 
significant  increase  in  the  property  value. 
Such  statement  shall  constitute  a  lien  upon 
the  said  land  as  of  the  date  of  the  expendi- 
ture of  the  moneys  and  shall  have  priority 
as  a  lien  second  only  to  the  Hen  of  real 
estate  taxes  imposed  upon  said  land.  The 
lien  shall  not  exceed  an  amount  determined, 
by  the  Secretary  or  appropriate  regulatory 
authority  to  be  the  Increase  In  the  market 
value  of  the  land  as  a  result  of  the  correc- 
tions of  the  conditions  Immediately  prior 
to  reclamation  and  the  lien  shall  extend  only 
to  that  portion  of  the  premises  directly  in- 
volved in  the  work  of  the  Secretary  pursuant 
to  this  Act. 

(4)  If  the  Secretary,  or  the  appropriate 
regulatory  authority  pursuant  to  an  ap- 
proved State  program,  makes  a  finding  of 
fact  that  (1)  a  mine  fire,  refuse  bank  fire, 
stream  pollution,  or  subsidence  resulting 
from  coal  mining  operations  is  at  a  stage 
where,  in  the  public  interest,  immediate 
action  should  be  taken;  and  (2)  the  owner 
or  owners  of  the  property  upon  which  entry 
must  be  made  to  combat  the  mine  fire,  refuse 
bank  fire,  stream  pollution,  or  subsidence 
resulting  from  coal  mining  operations,  are 
not  known,  are  not  readily  available,  or  will 
not  give  permission  for  the  Secretary,  polit- 
ical subdivisions  of  the  State  or  municipal- 


ities, their  agents,  employees,  or  contractors 
to  enter  upon  such  premises,  then,  upon 
giving  notice  by  mail  to  the  owner  or  own- 
ers, if  known,  or  If  not  known,  by  posting 
notice  upon  the  premises  and  advertising  in 
a  newspaper  of  general  circulation  In  the 
area  in  which  the  land  lies,  the  Secretary, 
political  subdivision  of  the  State  or  munici- 
palities, their  agents,  employees,  or  con- 
tractors shall  have  a  right  to  enter  upon  the 
premises  and  any  other  land  in  order  to 
have  access  to  the  premises  to  combat  the 
mine  fire,  refuse  bank  fire,  stream  pollution, 
or  subsidence  resulting  from  coal  mining 
operations  and  do  all  things  necessary  and 
expedient  to  do  so.  Such  entry  shall  not  be 
construed  as  an  act  of  condemnation  of 
property  or  of  trespass  thereof.  The  moneys 
expended  for  such  work  and  the  benefits 
accruing  to  any  such  premises  entered  upon 
shall  be  chargeable  against  such  lands  and 
shall  mitigate  or  offset  any  claim  in  or  any 
action  brought  by  any  owner  of  any  inter- 
est in  such  premises  for  any  alleged  damages 
by  virtue  of  such  entry:  Provided,  however, 
That  this  provision  is  not  intended  to  cre- 
ate new  rights  of  action  or  eliminate  existing 
Immunities. 

(5)  States  are  encouraged  as  part  of  their 
approved  State  programs,  to  reclaim  aban- 
doned and  unreclaimed  mined  lands  within 
their  boundaries  and.  if  necessary,  to  acquire 
or  to  transfer  such  lands  to  the  Secretary 
or  the  appropriate  State  regulatory  au- 
thority under  appropriate  Federal  regula- 
tions. The  Secretary  is  authorized  to  make 
grants  on  a  matching  basis  to  States  in  such 
amounts  as  he  deems  appropriate  for  the 
purpose  of  carrying  out  the  provisions  of  this 
title  but  in  no  event  shall  any  grant  exceed 
90  per  centum  of  the  cost  of  acquisition  of 
the  lands  for  which  the  grant  Is  made.  When 
a  State  has  made  any  such  land  available  to 
the  Federal  Government  under  this  title, 
such  State  shall  have  a  preference  right  to 
purchase  such  lands  after  reclamation  at 
fair  market  value  less  the  State  portion  of 
the  original  acquisition  price.  Notwith- 
standing the  provisions  of  paragraph  (1)  of 
this  subsection,  reclaimed  land  may  be  sold 
to  the  State  or  local  government  In  which 
it  is  located  at  a  price  less  than  fair  market 
value,  which  in  no  case  shall  be  less  than  the 
cost  to  the  United  States  of  the  purchase 
and  reclamation  of  the  land,  as  negotiated 
by  the  Secretary,  to  be  used  for  a  valid  public 
purpose.  If  any  land  sold  to  a  State  or  local 
government  under  this  paragraph  is  not  used 
for  a  valid  public  purpose  as  specified  by  the 
Secretary  in  the  terms  of  the  sales  agreement 
then  all  right,  title,  and  Interest  In  such 
land  shall  revert  to  the  United  States.  Money 
received  from  such  sale  shall  be  deposited  in 
the  fund. 

(6)  The  Secretary  shall  prepare  specifica- 
tions for  the  reclamation  of  lands  to  be  re- 
claimed or  acquired  under  this  section.  In 
preparing  these  specifications,  the  Secretary 
shall  utilize  the  specialized  knowledge  or 
experience  of  any  Federal  or  State  depart- 
ment or  agency  which  can  assist  him  in  the 
development  or  Implementation  of  the 
reclamation  program  required  under  this 
title. 

(7)  In  selecting  lands  to  be  acquired  pur- 
suant to  this  section  and  in  formulating 
regulations  for  the  making  of  grants  to  the 
States  to  acquire  lands  pursuant  to  this 
title,  the  Secretary  shall  give  priority  to 
lands  in  their  unreclaimed  state  which  will 
meet  the  objectives  as  stated  in  section  402 
above  when  reclaimed.  For  these  lands  which 
are  reclaimed  for  public  recreational  use.  the 
revenue  derived  from  such  lands  shall  be 
used  first  to  assure  proper  maintenance  of 
such  funds  and  facilities  thereon  and  any 
remaining  moneys  shall  be  deposited  in  t^ie 
funds. 

(8)  Where  land  reclaimed  pursuant  to  this 
section  is  deemed  to  be  suitable  for  Indus- 


trial, commercial,  residential,  or  private 
recreational  development,  the  Secretary  may 
sell  such  land  by  public  sale  under  a  sys- 
tem of  competitive  bidding,  at  not  less  than 
fair  market  value  and  under  such  other 
regulations  as  he  may  promulgate  to  Insure 
that  such  lands  are  put  to  proper  use,  as 
determined  by  the  Secretary.  If  any  such 
land  sold  is  not  put  to  the  use  specified  by 
the  Secretary  in  the  terms  of  the  sales  agree- 
ment, then  all  right,  titlfe,  and  interest  in 
such  land  shall  revert  to  the  United  States. 
Money  received  from  such  sale  shall  be 
deposited  in  the  fund. 

(9)  The  Secretary  shall  hold  a  public 
hearing,  with  the  appropriate  notice.  In  the 
county  or  counties  or  the  appropriate  sub- 
divisions of  the  State  in  which  lands  ac- 
quired to  be  reclaimed  pursuant  to  this  title 
are  located.  The  hearings  shall  be  held  at  a 
time  which  shall  afford  local  citizens  and 
governments  the  maximum  opportunity  to 
participate  in  the  decision  concerning  the 
use  of  the  lands  once  reclaimed. 

(10)  Where  lands  acquired  pursuant  to 
this  title  are  located  adjacent  to  or  within 
the  boundaries  of  any  unit  of  the  National 
Forest  System,  National  Park  System,  or  Na- 
tional Wildlife  Refuge  System,  the  Secre- 
tary may  upon  the  request  of  the  head  of 
the  Federal  department  or  agency  having 
Jurisdiction  over  the  unit,  and  after  hearings 
described  in  paragraph  (9)  of  this  subsec- 
tion, transfer  such  land  if  title  in  fee  to  that 
department  or  agency  for  admmistration. 
Such  land  shall  thereafter  be  administered 
as  part  of  and  subject  to  the  laws,  rules,  and 
regulations  applicable  to  the  unit. 

(11)  The  Secretary  shall  utilize  all  avail- 
able data  and  information  on  reclamation 
needs  and  measures,  including  the  data  and 
Information  developed  by  the  Corps  of  En- 
gineers in  conducting  the  National  Strip 
Mine  Study  authorized  by  section  233  of  the 
Flood  Control  Act  of  1970.  In  connection 
therewith  the  Secretary  may  call  on  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  assist  him  in  conduct- 
ing, operating,  or  managing  reclamation 
facilities  and  projects,  including  demonstra- 
tion facilities  and  projects  conducted  by  the 
Secretary    pursuant    to    this    section. 

(b)  (1)  The  Secretary  is  authorized  to  con- 
struct those  public  facilities  that  are  a 
necessary  and  integral  part  of  a  reclamation 
project  or  State  reclamation  program  meet- 
ing the  objectives  stated  in  section  402. 

(2)  Expenditures  under  this  subsection 
shall  be  limited  to  those  reclamation  projects 
which  are  for  public  use.  are  located  entirely 
on  public  lands,  and  will  remain  in  public 
ownership   after   completion. 

FILLING    VOmS    AND    SEALING    TITI^NZLS 

Sec.  407.  (a)  The  Congress  declares  that 
voids,  and  open  and  abandoned  tunnels, 
shafts,  and  entryways  resulting  from  any 
previous  mining  operation,  constitute  a 
hazard  to  the  public  health  or  safety  and 
that  surface  impacts  of  any  underground  or 
surface  mining  operation  may  degrade  the 
environment.  The  Secretary,  at  the  request 
of  the  Governor  of  any  State,  or  the  chair- 
man of  any  tribe.  Is  authorized  to  fill  such 
voids,  seal  such  abandoned  tunnels,  shafts, 
and  entryways,  and  reclaim  surface  impacts 
of  underground  or  surface  mines  which  the 
Secretary  determines  could  endanger  life 
and  property,  constitute  a  hazard  to  the 
public  health  and  safety,  or  degrade  the 
environment. 

(b)  Funds  available  for  use  In  carrying 
out  the  purpose  of  this  section  shall  be 
limited  to  those  funds  which  must  be  ex- 
pended in  the  respective  States  or  Indian 
reservations  under  the  provisions  of  section 
401(h). 

(c)  The  Secretary  may  make  expenditures 
and  carry  out  the  purposes  of  this  section 
without  regard  to  provisions  of  section  403 
In  such  States  or  Indian  reservations  where 
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requests  are  made  by  the  Governor  or  tribal 
chairman  and  only  after  all  reclamation 
with  respect  to  abandoned  coal  lands  or  coal 
development  impacts  have  been  met,  except 
for  those  reclamation  projects  relating  to  the 
protection  of  the  public  health  or  safety. 

(d)  In  those  Instances  where  mine  waste 
piles  are  being  reworked  for  coal  conserva- 
tion purposes,  the  Incremental  costs  of  dis- 
posing of  the  wastes  from  such  operations 
by  filling  voids  and  sealing  tunnels  may  be 
eligible  for  fvmdlng  providing  that  the  dis- 
posal of  these  wastes  meets  the  purposes  of 
this  section. 

(e)  The  Secretary  may  acquire  by  pur- 
chase, donation,  or  otherwise  such  Interest 
In  land  as  he  determines  necessary  to  carry 
out  the  provisions  of  this  section. 

FUHD    REPORT 

Sec.  408.  Not  later  than  January  1.  1978. 
and  annually  thereafter,  the  Secretary  shall 
report  to  the  Congress  on  operations  under 
the  fund  together  with  his  recommendations 
as  to  future  uses  of  the  fund. 

TRANSFER    OF    FtTNDS 

Sec.  409.  The  Secretary  of  the  Interior  may 
transfer  funds  to  other  appropriate  Federal 
agencies,  in  order  to  carry  out  the  reclama- 
tion activities  authorized  by  this  title. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  IV  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

AMENDMENT   OFFERED  BT    MR.   STEERS 

Mr.  STEERS.  Mr.  Chairman,  I  ofTer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Steers:  Page 
208,  line  20,  amend  title  IV,  section  403  to 
read: 

EUCIBLE   LANDS   AND   WATER 

Sec.  403.  Lands  and  water  eligible  for  rec- 
lamation or  drainage  abatement  expendi- 
tures under  this  title  are  those  which  were 
mined  for  coal  or  which  were  affected  by 
such  mining,  wastebanks,  coal  processing,  or 
other  coal  mining  processes,  and  abandoned 
or  left  in  an  inadequate  reclamation  status 
prior  to  the  date  of  enactment  of  this  Act, 
and  for  which  there  Is  no  continuing  recla- 
mation responsibility  under  State  or  other 
Federal  laws,  except  as  provided  for  In  sec- 
tion 407(c). 

Mr.  STEERS.  Mr.  Chairman,  I  am  of- 
fering a  clarifying  amendment.  I  think  it 
could  be  fairly  said,  to  title  IV,  section 
403,  for  the  purpose  of  clearly  authoriz- 
ing expenditures  of  the  abandoned  mine 
reclamation  fund  created  under  title  IV 
for  abandoned  mine  drainage  abatement 
projects. 

Mr.  Chairman,  despite  the  language  of 
the  amendment  as  read,  the  amendment 
actually  only  adds  five  words  to  the  bill. 
It  makes  clear  that  when  the  word 
"land"  is  used,  it  is  to  include  water  as 
well.  Drainage  from  abandoned  mines 
degrades  thousands  of  miles  of  our  Na- 
tion's streams,  lakes,  and  other  bodies 
of  water. 

Mr.  Chairman,  a  1969  report  by  the 
Appalachian  Regional  Commission  found 
that  approximately  10,000  miles  of 
streams  are  adversely  affected.  In  Mary- 
land alone,  the  North  Branch  of  the  Po- 
tomac River— "the  Nation's  river"— and 
the  mainstream  of  the  Youghiogheny 
River,  a  proposed  national  wild  river, 
both  are  degraded  by  mine  drainage  pol- 
lutants   from    abandoned    coal    mines. 


These  pollutants  are  acid,  sediment,  sul- 
fates, and  iron.  The  single  most  signifi- 
cant pollutant  is  acid. 

In  addition,  the  Susquehanna  and  Al- 
legheny Rivers,  and  the  Monongahela 
and  Delaware  River  Basins  have  experi- 
enced similar  problems  from  acid  waters 
from  abandoned  mines. 

Title  rv  authorizes  the  collection  of  15 
cents  per  ton  of  deep  mined  coal  as  well 
as  35  cents  per  ton  of  surface  mined  coal. 
Acid  mine  drainage  is  the  greatest  ad- 
verse environmental  affect  of  abandoned 
deep  mines.  It  seems  appropriate  and 
equitable  to  authorize  abandoned  mine 
drainage  abatement  expenditures  from 
title  IV  funds. 

Several  States  have  initiated  aban- 
doned mine  drainage  abatement  pro- 
grams. This  is  good  economics  because 
the  costs  of  acid  drainage  to  industrial, 
municipal,  and  navigational  water  users 
are  significant.  For  example,  the  acid 
corrodes  equipment,  requires  special  wa- 
ter treatment,  and  kills  fish  and  other 
aquatic  life.  In  order  for  State  programs 
to  be  successful,  Federal  financial  partic- 
ipation is  required  to  solve  this  pollution 
problem.  In  addition  to  my  State  of 
Maryland,  West  Virginia,  Ohio,  Pennsyl- 
vania, the  other  States  in  the  Appala- 
chian Region — as  well  as  States  that  are 
faced  with  the  problems  of  abandoned 
mine  seepage — would  benefit  from  this 
proposal.  No  State  would  suffer  any  loss 
of  funds  due  to  this  amendment,  rather 
it  would  provide  greater  fiexibility  to 
State  programs. 

The  amendment  to  title  IV  which  I  of- 
fer is  intended  to  clearly  establish  that 
the  restoration  of  waters  affected  by 
abandoned  mine  drainage  is  an  objective 
for  the  obligation  of  title  IV  funds. 

Maryland  has  strong  reclamation  laws, 
but  would  still  benefit  from  this  bill  and 
this  amendment  according  to  the  Mary- 
land Secretary  of  the  Department  of 
Natural  Resources. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEERS.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the  intent 
of  the  reclamation  program  has  always 
been  not  only  to  finance  the  cleaning  up 
of  the  land,  but  the  cleaning  up  of  wa- 
ters. Acid  mine  drainage  is  a  very  serious 
problem. 

Mr.  Chairman,  the  gentleman's 
amendment  simply  makes  explicit  what 
has  always  been  implicit  in  the  section 
he  refers  to,  and  I  believe  the  amend- 
ment ought  to  be  adopted. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  from  Maryland  would  yield, 
do  I  understand  that  this  amendment 
was  requested  by  the  Maryland  Secre- 
tary of  Natural  Resources? 
Mr.  STEERS.  Yes,  it  was. 
Mr.  BAUMAN.  We  certainly  would  ac- 
cept it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Steers). 
The  amendment  was  agreed  to. 
Mr.  UDALL.  Mr.  Chairman,  we  were 
moving  a  little  fast  a  moment  ago  and  a 
member  of  the  committee,  the  gentle- 
man from  Pennsylvania  (Mr.  Murphy) 
had  an  amendment  to  title  III  which  the 
gentleman  had  intended  to  offer.  Would 
it  be  in  order  for  me  to  ask  unanimous 


consent  that  we  return  to  title  in  in  or- 
der that  the  gentleman  from  Pennsyl- 
vania may  offer  the  amendment?  If  so, 
I  would  ask  unanimous  consent  to  do  so. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bennett)  .  It  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

Mr.  SYMMS.  Mr.  Chairman,  reserving 
the  right  to  object,  and  I  do  so  for  the 
purpose  of  trying  to  find  out  what  this 
amendment  is  all  about. 

Further,  while  I  am  making  my  res- 
ervation of  objection,  I  would  like  to  ask 
the  chairman  of  the  committee,  the  gen- 
tleman from  Arizona  (Mr.  Udall)  about 
title  m,  with  respect  to  the  State  min- 
ing portion  of  this  bill.  It  is  my  under- 
standing that  this  section  is  not  in  the 
legislation  before  the  other  body.  I  un- 
derstand, through  personal  conversation 
with  the  Secretary  of  the  Interior  that 
the  Secretary  agrees  with  that  position, 
being  against  funding  the  mining  schools. 
I  was  hoping  tliat  we  could  have  it  on 
record  that  this  body  would  stand  firm 
to  retain  title  in. 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  stand  firm  on  title 
III.  I  would  hope  the  gentleman  from 
Idaho  will  join  me  on  the  conference 
committee  so  that  we  can  have  a  real 
strong  title  HI  and  keep  this  in  the  bill. 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman,  if  the  gentleman  from  Idaho 
will  yield,  on  page  201  I  would  add  an 
additional  paragraph,  subparagraph  (e) 
which  would  require  the  State  regulatory 
agency  to  bring  about  a  program  for  the 
certification  of  those  persons  who  would 
use  explosives  in  strip  mining.  The  ra- 
tionale for  this  being  that  persons  who 
use  explosives  are  affecting  the  general 
public,  and  to  other  users  of  State  high- 
ways, presenting  hazards  and  affecting 
the  safety  of  the  traveling  public.  I  be- 
lieve there  should  be  some  certification 
of  those  people. 

Mr.  SYMMS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

amendment  offered  by  MR.  M'DADE 

Mr.  McDADE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McDade:  Page 
205,  strike  out  lines  4  through  14  and  Insert 
in  lieu  thereof  the  following  new  paragraph : 

(3)  amounts  authorized  to  be  appropri- 
ated under  subsection  (d)  of  this  section: 
Provided,  That  an  amount  not  to  exceed  10 
per  centum  of  such  amounts  shall  be  re- 
served beginning  in  the  first  fiscal  year  In 
which  such  amounts  are  so  authorized  to 
be  appropriated  and  continuing  for  the  re- 
mainder of  that  fiscal  year,  for  the  purpose 
of  section  507(c),  subject  to  appropriation 
pursuant  to  authorization  under  section 
712(b) :  Provided  further.  That  not  more 
than  $10,000,000  shall  be  available  for  such 
purposes. 

Page  206,  strike  out  line  5  and  all  that  fol- 
lows through  line  18,  and  insert  in  lieu 
thereof  the  following  new  subsection: 

(d)  There  are  authorized  to  be  appropri- 
ated out  of  the  sums  deposited  in  the  Treas- 
ury of  the  United  States  as  miscellaneous 
receipts  under  section  9  of  the  Outer  Con- 
tinental Shelf  Lands  Act  such  amounts  as 
are  necessary  to  make  the  amount  of  the 
fund  not  less  than  $300,000,000  for  the  fiscal 
year  ending  September  30,  1978,  and  for  the 
fiscal  years  1979  and  1980.  Amounts  appro- 
priated under  this  subsection  shall  remain  in 
the  fund  until  expended. 

Page   206,   line    19,   strike   out   "Together 
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with  such  reclamation  fee,  all"  and  insert  in 
lieu  thereof  "All". 

Page  207,  strike  out  lines  6  through  9  and, 
on  line  10,  strike  out  "(h) "  and  Insert  in  lieu 
thereof  "(g)". 

Mr.  McDADE  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  ask  the 
gentleman  from  Permsylvania  (Mr.  Mc- 
Dade) whether  this  deals  with  the  reallo- 
cation of  funds  from  the  Outer  Continen- 
tal Shelf  lands? 

Mr.  McDADE.  It  does. 

Mr.  BAUMAN.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  to  dis- 
pense with  further  reading  of  the  amend- 
ment? 

There  was  no  objection. 

Mr.  McDADE.  Mr.  Chairman,  I  am 
offering  an  amendment  to  the  abandoned 
mine  reclamation  fund  which  will  elimi- 
nate completely  the  coal  tax  imposed  by 
the  committee  bill. 

My  amendment  will  fund  the  reclama- 
tion trust  through  a  direct  appropriation 
of  $300  million  in  Outer  Continental 
Shelf  leasing  receipts. 

Mr.  Chairman,  it  is  critical  to  mining 
States  like  Pennsylvania  that  we  restore 
orphaned  lands  as  quickly  as  possible. 
Our  landscape  is  degraded  by  burning 
refuse  banks,  our  waters  are  polluted  by 
acid  drainage,  and  rural  and  urban 
dwellers  alike  are  continually  plagued  by 
subsidence.  If  another  alternative  were 
not  available  to  pay  for  reclamation  of 
these  abandoned  mine  lands  I  would  will- 
ingly support  the  committee  proposal. 
But  another  infinitely  more  desirable  al- 
ternative is  available — the  alternative  of- 
fered in  my  amendment. 

My  major  objection  to  the  tax  on  coal 
is  that  it  places  the  entire  burden  of 
abandoned  mine  reclamation  not  on  the 
coal  industry,  but  primarily  on  one  class 
of  consumers,  those  who  utilize  coal-gen- 
erated electricity.  I  say  "primarily"  be- 
cause there  is  one  other  consumer  class 
who  will  pay  this  tax — those  who  heat 
their  homes  with  coal.  They  are  inevita- 
bly among  our  lowest  income  groups. 
Many  elderly  living  on  fixed  incomes — 
and  they  will  pay  this  tax  twice,  once  for 
electricity  and  again  for  space  heating. 
My  amendment  avoids  the  imposition  of 
a  new  energy  tax  on  consimiers  or  anyone 
else.  The  committee  report  clearly  indi- 
cated that  the  Federal  Government  has 
the  obligation  to  repair  the  lands  which 
fueled  this  Nation's  industrial  growth 
and  the  large  thermal  generating  plants 
of  the  past  decade.  Why  should  consum- 
ers in  States  generating  electricity  by 
coal  be  forced  to  pay  for  the  mining 
practices  of  the  past?  The  reclamation 
tax  forces  one  class  of  consumers  to  foot 
the  entire  bill  for  past  mistakes. 

Data  on  electrical  generation  by  State 
in  1975  indicates  that  11  States  rely  on 
coal  for  more  than  75  percent  of  their 
electricity.  Eleven  additional  States  re- 


quire coal  for  half  or  more  of  their  elec- 
tricity. With  the  President's  expressed 
intention  of  increasing  coal  production 
by  65  percent  and  phasing  out  oil  and  gas, 
electrical  generation  consumers  in  addi- 
tional States  will  also  be  included  in  this 
class  paying  for  abandoned  mine  recla- 
mation. Nonetheless,  this  burden  is  not 
shared  equitably.  In  1975  there  were  24 
States  which  utilized  coal  for  less  than 
25  percent  of  their  electricity.  Thirteen 
of  these  States  used  no  coal.  Consumers 
in  these  regions  will  not  share  in  the  cost 
of  abandoned  mine  reclamation. 

If  anyone  truly  believes  these  taxes  will 
compel  the  coal  industry  to  pay  for  its 
past  mining  practices,  they  are  sadly  mis- 
taken and  imf amiliar  with  the  industry's 
history.  Coal  producers  will  pass  on  every 
charge  we  levy  to  their  consumers. 

Mr.  Chairman,  we  have  proposals  be- 
fore us  which  would  impose  excise  taxes 
on  oil  and  gasoline.  These  taxes  are  de- 
fended in  the  name  of  conservation.  Yet 
today  the  majority  of  the  committee 
recommends  another  tax,  on  our  Nation's 
most  abimdant  fuel  resources.  May  I  re- 
mind this  body  that  only  last  Congress 
it  said  3  cents  tax  on  a  gallon  of  gaso- 
line was  too  much.  We  are  looking  today 
at  a  proposal  which  will  cost  consumers 
of  electricity  millions  of  dollars  in  the 
first  year  it  is  imposed. 

Average  figures  compiled  on  tons  of 
coal  burned  for  electricity  in  1975  indi- 
cate in  that  year  alone  consumers  in  my 
State  of  Pennsylvania  would  have  paid 
$9.5  million  in  this  new  energy  tax.  Ohio 
electricity  consumers:  $12.3  million: 
West  Virginia  electricity  consumers: 
$6.7  million;  Indiana  electricity  con- 
sumers: $7.1  million;  Illinois  consum- 
ers: $8.4  million,  and  so  on.  New  FPC 
data  for  1976  indicates  that  coal  genera- 
tion of  electricity  increased  more  than 
9  percent. 

The  committee  report  says  the  impact 
on  the  consumer  will  be  minimal.  Yet 
estimates  prepared  for  my  oCBce  by  the 
Congressional  Research  Service  based  on 
current  electricity  usage  indicate  the 
cost  to  consumers  in  coal  burning  States 
may  be  up  IV^  to  more  than  4  times 
greater  than  the  committee  estimate.  I 
submit  we  should  not  impose  this  tax 
on  the  consumer  when  there  is  an  alter- 
native. 

Some  Members  have  argued  that  OCS 
receipts  are  not  the  proper  source  for 
reclaiming  orphaned  mine  lands.  I  dis- 
agree. Tliere  is  nothing  sacred  about 
OCS  receipts.  Already  this  year  the 
House  approved  increases  totaling  $450 
million  for  the  land  and  water  conser- 
vation fund  in  1978  and  1979.  Presently 
the  balance  of  unearmarked  OCS  reve- 
nues are  paid  into  and  appropriated  from 
General  Treasury  receipts  for  programs 
unrelated  to  our  energy  needs.  My 
amendment  directs  a  small  portion  of 
this  balance  into  a  program  urgently 
needed  to  maintain  our  energy  produc- 
tion. Additionally,  land  and  water  rec- 
lamation is  certainly  as  meaningful  a 
use  of  the  receipts  as  land  and  water 
conservation. 

There  is  some  concern  that  the  OCS 
revenues  may  not  actually  reach  their 
projected  fiscal  year  1978  level  of  $3.4 
billion  and  that  this  will  impact  on  the 


stability  of  the  reclamation  fund.  Pres- 
ently, slightly  more  than  $1  billion  of 
the  receipts  are  earmarked  for  land  and 
water  conservation  and  historic  preser- 
vation. Should  projected  receipts  drop 
as  much  as  $1  billion  there  would  still 
be  a  balance  of  close  to  $900  million, 
three  times  as  much  as  my  amendment 
calls  for. 

Finally,  utilization  of  OCS  receipts  as- 
sures a  stable  and  maximized  effort  at 
abandoned  mine  reclamation.  While 
committee  report  estimates  are  that  rec- 
lamation will  cost  $7  to  $10  billion  there 
is  significant  disagreement  over  this 
estimate.  Data  provided  by  the  Bureau  of 
Mines  early  this  year  demonstrates  that 
costs  could  rise  to  $24  billion.  Based  on 
current  estimates  of  coal  production  it 
will  not  be  imtil  1981  that  the  coal  tax 
revenues  approach  anywhere  near  the 
Bureau  of  Mines  estimates  of  funding 
necessary  to  administer  an  aggressive 
reclamation  program.  My  amendment 
puts  maximum  usable  resources  to  work 
immediately  on  reclamation. 

I  urge  the  Congress  to  adopt  my 
amendment  and  reject  another  tax  on 
energy  resources. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  McDade) 
has  expired. 

(By  unanimous  consent,  Mr.  McDade 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  why  is  it 
the  gentleman  would  want  to  take  money 
out  of  the  Treasury  to  do  this  when  actu- 
ally it  was  the  coal  industry  itself  which 
caused  these  scars? 

Mr.  McDADE.  It  is  absolutely  true  we 
had  a  bad  ethic  about  coal.  We  are  try- 
ing to  cure  that  today  in  a  way.  I  say 
to  my  friend,  that  uses  the  people's  re- 
sources. This  is  all  oil  that  belongs  to  the 
people,  the  oil  on  the  Outer  Continental 
Shelf,  which  is  publicly  owned  land. 

Mr.  DENT.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment.  I  do  want  it 
to  be  known  that  Pennsylvania  is  going 
to  support  this  legislation  to  the  fullest 
because  we  have  had  the  most  experience 
of  the  entire  country  in  this  matter.  The 
first  reclamation  bill,  the  first  strip-min- 
ing bill  was  passed  in  my  State  in  1947 
and  I  happened  to  be  a  sponsor  of  it. 

But  we  had  many  trials  and  errors. 
The  biggest  problem  we  have  is  reclama- 
tion of  deep  mine  scars  and  gob  piles  and 
slag  and  stripping  operations. 

Now  stripping  operations  in  Pennsyl- 
vania are  not  to  be  compared  with  the 
stripping  operations  we  have  at  this 
moment  and  which  will  increase  in  the 
future  in  the  large  land  areas,  the  large 
operations.  We  operate  in  an  entirely 
different  manner  and  Members  will  hear 
about  it  later  on  from  some  of  the  Mem- 
bers from  Pennsylvania  about  how  we 
operate.  But  this  I  want  the  Members  to 
know. 

We  discovered  the  serious  problems 
and  I  believe  the  cost  of  reclamation 
ought  to  be  given  very  serious  consider- 
ation. Does  anyone  on  the  committee 
know  how  we  paid  for  the  reclamation 
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of  damages  already  done  before  we  put 
the  law  Into  effect  since  the  bill  has  been 
put  in  effect  and  since  the  law  has  been 
the  law  in  Pennsylvania?  I  will  tell  the 
Members  how  we  have  done  it.  We 
passed  a  bond  issue  of  $500  million  in  the 
State  of  Pennsylvania  to  pay  for  the  land 
reclamation,  to  clean  up  our  areas  that 
were  destroyed  in  the  early  days,  because 
we  knew  that  we  could  not  possibly 
charge  this  generation  of  operators  for 
the  damage  that  was  done  in  the  past  by 
the  big  operators  who  stripped  and  mined 
the  virgin  coal  of  Pennsylvania.  We  have 
only  the  smaUer  tracts  there  and  it  is  a 
very  difficult  Job  to  compete  in  that 
State  with  large  mining  in  the  newer 
coalfields. 

We  are  going  to  protest  very  bitterly 
at  having  a  15-cent  tax  on  deep  mining, 
for  instance,  and  a  35-cent  tax  on  strip- 
ping for  reclamation  that  we  have  al- 
ready financed  by  the  taxpayers  of 
Pennsylvania,  in  order  to  give  our  oper- 
ators a  chance  to  compete  in  the  open 
market.  I  do  not  think  we  ought  to  do 
that.  I  do  not  believe  we  ought  to  do 
that.  We  ought  to  leave  that  in  the  hands 
of  the  States  as  far  as  reclamation.  They 
ought  to  have  the  courage  to  tax  those 
who  are  stripping  their  land.  But  as  far 
as  those  who  are  paying  for  it  every  day 
in  Petmsylvania  already,  how  can  we  say 
In  good  conscience  that  Pennsylvania 
ought  to  be  taxed  and  ought  to  pay  into 
this  fund  for  reclamation  for  other 
States? 

The  first  complaint  that  we  have  to 
work  with  and  work  against  is  this  prop- 
osition. I  think  we  have  to  realize  this 
is  a  matter  that  takes  a  lot  of  time  and 
study  in  each  State  how  to  best  cope 
with  it.  Every  State,  you  will  find,  will 
have  a  very  different  problem.  There  will 
be  some  similarities,  but  there  will  be 
enough  difference  that  the  States  them- 
selves will  have  to  come  to  a  conclusion 
how  to  reclaim  their  land. 

We  have  gone  even  further  to  pay  for 
our  black  lung  in  Pennsylvania,  for 
our  occupational  diseases  that  come  out 
of  the  mines,  black  lung  and  all  the 
diseases.  We  charge  27  percent  of  the 
gross  payroll  in  that  State.  I  want  to 
tell  this  House  that  we  believe  we  have 
the  very  best  obtainable  law  with  the 
scientific  knowledge  we  have  on  what 
to  do  in  coal  mining,  both  deep  and  strip. 

I  say  to  my  good  chairman,  and  I  have 
before  my  eyes  today  the  2Vi-lnch  head- 
line in  the  largest  Pennsylvania  paper  in 
which  the  gentleman  from  Arizona  (Mr. 
Udall)  is  quoted  as  saying  that  Penn- 
sylvania law  is  adequate  for  the  U.S.  law; 
so  Mr.  Udall  leave  us  alone  in  this  task. 
If  we  are  taking  care  of  it,  if  we  are 
paying  it,  why  should  we  not  be  exempt? 
If  they  want  to  continue  that  in  the  rest 
of  the  country,  I  have  no  objection.  They 
can  put  it  in  Wyoming  or  Montana  or 
whatever:  but  I  have  an  objection  to  it 
applying  this  feature  in  the  State  of 
Pennsylvania,  when  we  are  paying  for  it 
already. 

I  beg  of  this  House  to  give  considera- 
tion to  the  State  of  Pennsylvania  in  this 
matter,  because  we  do  not  have  that  kind 
of  mining.  If  we  can  get  a  lOO-acre  plot 
for  stripmining,  if  we  can  get  that  much, 
that  Is  coixsidered  a  very  good-sized  op- 
eration. We  buy  it  at  20  acres  at  a  time 


or  15  acres  at  a  time  because  of  the  high 
cost  we  have.  We  put  up  a  $5,000  bond 
to  pay  grantee  reclamation.  This  is  not 
a  cheap  operation.  We  do  not  have  the 
large  amount  of  money  or  use  the  kind 
of  equipment  they  can  use  in  the  West. 
We  use  smaller  equipment.  Some  opera- 
tors have  three  trucks,  one  clam  shell, 
one  shovel,  and  one  bulldozer.  That  is  an 
operation  in  Pennsylvania. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bennett).  Does  the  gentleman  from 
Maryland  insist  on  his  reservation  of  a 
point  of  order? 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  a  point  of  order. 

Mr.  UDALL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  there  is  no  better  Mem- 
ber in  the  Congress  than  the  gentleman 
from  Pennsylvania  (Mr.  McDade).  The 
gentleman  has  supported  us  every  time 
we  have  tried  to  get  strip  mining  recla- 
mation. There  is  a  bill  to  reclaim  the  sins 
of  the  past  in  the  State  of  Pennsylvania. 
The  only  question  is  how  do  we  finance  it. 
I  do  not  have  much  quarrel  with  the  gen- 
tleman's proposal.  The  gentleman  has 
offered  it  every  time  we  have  been  here 
and  the  gentleman's  arguments  have 
been  vehement  and  persuasive  to  a  lot 
of  people;  but  we  have  now  reached  a 
point  three  times  around  the  track  where 
we  have  made  a  treaty  between  the 
House  and  the  Senate  on  this  in  the 
way  we  have  written  it  in  the  bill,  the  way 
we  finance  it  with  a  reclamation  fee,  we 
have  worked  out  a  rather  tenuous  agree- 
ment between  the  Western  and  the  East- 
em  States  on  how  to  spend  it.  I  think 
the  arrangement  we  have  is  a  better  one. 
We  thought  and  others  for  the  States  of 
Texas  and  Louisiana,  which  furnished 
a  lot  of  revenue  to  the  OCS  fund,  they 
did  not  see,  as  the  gentleman  from  Texas 
(Mr.  Kazen)  said,  why  that  fund  should 
be  prorated  to  those  in  Pennsylvania.  So 
I  hope  we  stay  wltti  the  bill.  It  has  been 
at  least  three  times  around  the  track.  We 
think  it  is  a  better  proposal  than  the  one 
by  the  gentleman  from  Pennsylvania 
(Mr.  McDade). 

Let  me  say  one  thing  with  regard  to 
what  the  gentleman  from  Pennsylvania 
(Mr.  Dent)  said  a  moment  ago.  The  im- 
pression is  created  that  Pennsylvania  will 
not  be  a  net  gainer,  the  way  we  have  writ- 
ten the  bill.  The  fact  is  that  the  Ap- 
palachian States,  including  Pennsyl- 
vania, will  get  their  share  of  funds,  as 
well  as  others,  when  we  put  the  fee  on 
the  mining  per  ton  and  we  immediately 
give  back  to  the  State  of  Montana  50 
percent  of  the  proceeds,  which  means 
that  Pennsylvania,  being  one  of  the  larg- 
est coal  mining  States,  their  chunk  will 
be  a  big  chunk.  The  other  50  percent  is 
taken  by  the  Secretary  of  the  Interior 
and  put  anyplace  in  the  country  where 
there  is  damage,  where  there  is  a  lot  of 
damage  in  the  last  50  years  in  Appar 
lachia,  not  in  Montana  or  Wyoming 
where  they  are  just  getting  into  strip 
mining. 

The  old  damage  is  in  the  Eastern 
States,  so  the  gentleman  is  going  to  get 
a  double  dip  in  Pennsylvania  and  prob- 
ably get  a  lot  more  out  of  this  than  the 
coal  production  in  the  State  puts  into 
it.  For  these  reasons,  I  would  hope  that 


the  amendment  will  be  defeated  kindly. 
We  will  smile  as  we  do  it,  because  Joe 
McDade  is  a  fine  fellow. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  I  am  not  being  a  fine  fel- 
low. I  just  want  to  say  to  the  gentleman 
that  we  have  already  spent  himdreds  of 
millions  of  dollars  reclaiming  those  old 
scars.  The  gentleman  flew  over  Pennsyl- 
vania, and  he  saw  dam  few  old  scars  in 
Pennsylvania.  So,  that  second  dip  is  not 
what  the  gentleman  promises  it  will  be. 
He  ought  to  return  all  the  money  to 
Pennsylvania,  because  they  have  done  it 
already  and  are  paying  the  bill. 

Mr.  UDALL.  There  is  enough  to  do  in 
Pennsylvania  to  keep  them  busy  for  the 
next  10  or  15  years  with  acid  mine  drain- 
age, as  well  as  old  orphan  lands,  mine 
fires,  mine  waste  bank  reclamation,  and 
subsidence.  There  is  plenty  to  be  done 
in  the  gentleman's  great  State.  We  want 
to  give  him  some  assistance.  I  do  not  care 
if  the  gentleman  wants  to  vote  for  the 
McDade  amendment.  That  is  one  way  to 
finish  it  up,  but  the  Senate  is  not  going  to 
take  it  and  we  run  a  very  great  risk  of 
losing  the  whole  reclamation  program. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
think  it  would  be  helpful  if  we  would  all 
look  at  page  76  of  the  committee  report, 
which  shows  the  status  of  land  disrupt- 
ed by  coal  surface  mining  in  the  United 
States  and  needing  reclamation,  as  of 
January  1,  1974,  by  States.  As  to  the 
State  of  Pennsylvania,  it  shows  159,000 
acres — which  is  more  than  any  other 
State  in  the  United  States  by  far.  It  is 
twice  as  much  as  Missouri,  which  is  the 
second  largest  in  terms  of  the  amount  of 
area  disturbed. 

It  seems  to  me  that  Pennsylvania  is  go- 
ing to  be  a  net  gainer  in  terms  of  this 
fund,  as  the  chairman  has  pointed  out. 

I  would  also  like  to  invite  the  Members' 
attention  to  page  81  of  the  committee 
report.  What  has  happened  to  the  price 
of  coal  in  the  last  few  years?  In  October 
1973,  the  price  of  coal  averaged  42  cents 
per  1  million  Btu's — 41.9  cents,  to  be 
exact.  In  October  1974,  it  rose  to  81  cents 
per  million  Btu's,  or  almost  double.  In 
October  1976,  it  was  87  cents  per  million 
Btu's. 

Did  the  cost  of  mining  the  coal  go  up 
comparably  during  that  period  of  time? 
No;  the  cost  has  risen  less  than  30  per- 
cent. What  happened,  as  one  can  see 
from  the  same  table,  is  that  the  price  of 
oil  has  more  than  doubled.  The  price  of 
coal  rose  because  of  increased  demand 
and  because  the  cost  of  competing  en- 
ergy, namely  oil,  rose. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bennett*.  The  time  of  the  gentleman 
from  Arizona  has  expired. 

(By  imanimous  consent  Mr.  Udall  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DENT.  Will  the  gentleman  tell  me 
what  the  price  of  coal  is  in  Pennsylvania 
today? 
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Mr.  SEIBERLING.  I  have  not  got  that 
information. 

Mr.  DENT.  It  is  $13  a  ton,  against  $56 
a  ton  a  year  ago.  They  paid  five  times 
as  much  for  it  last  year.  They  are  still 
mining  that  coal.  Let  us  get  the  facts 
straight. 

Mr.  SEIBERLING.  And  the  price  is 
going  up  again,  is  it  not? 

Mr.  DENT.  It  is  on  oranges  in  Cali- 
fornia, but  what  has  that  got  to  do  with 
it? 

Mr.  SEIBERLING.  It  has  a  great  deal 
to  do  with  it,  because  the  point  I  am 
making  Is  that  the  price  of  coal  is  not 
being  determined  by  the  cost  of  produc- 
tion, but  by  supply  and  demand  in  the 
marketplace.  The  addition  of  the  rec- 
lamation fee  to  the  cost  of  producing 
coal  Is  not  going  to  come  out  of  the  con- 
sumers of  coal,  but  out  of  the  coal  oper- 
ators. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield. 

Mr.  DENT.  In  this  economy  of  ours, 
the  price  always  depends  on  demand,  al- 
ways; not  on  the  cost  of  production. 

Mr.  SEIBERLING.  That  is  precisely 
the  ix>int  I  am  making. 

Mr.  UDALL.  Mr.  Chairman,  I  ask  that 
the  amendment  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  McDade >. 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  22;  noes 
32. 

Mr.  McDADE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  IV? 

AMENDMENTS  OFFERED  BY  MR.  UDALL 

Mr.  UDALL.  Mr.  Chairman,  I  offer  two 
amendments  to  this  title,  and  I  ask  iman- 
imous consent  that  they  may  be  consid- 
ered en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Udall:  Page 
207,  line  12,  Insert  "or  Indian  reservation" 
after  "State". 

Page  211,  after  Une  5,  add  the  following 
new  subsection: 

(h)  As  used  In  this  section,  the  term 
"State"  Includes  an  Indian  reservation. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  we  do  not  have 
copies  of  the  amendments.  The  amend- 
ments have  been  fluttering  down  here 
like  snow,  and  it  would  be  very  helpful 
if  we  could  have  the  amendments  or  a 
shovel. 

Mr.  UDALL.  Mr.  Chairman,  I  thought 
they  were  distributed.  I  do  not  think 
there  will  be  any  conflict  on  them. 

Mr.  BAUMAN.  Mr.  Chairman,  I  am 
sure  the  gentleman  will  forgive  any  nat- 
ural suspicion  I  have. 

Mr.  UDALL.  It  is  unlike  the  gentle- 
man, but  I  will  forgive  him. 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 


There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  under  the 
reclamation  program,  a  State  which  sets 
up  a  program  to  reclaim  land  in  its  own 
State  can  administer  that  program  and 
receive  fimds  out  of  the  reclamation 
fund. 

Mr.  Chairman,  a  question  has  arisen 
in  committee  many  times  about  how  we 
treat  Indian  reservations.  In  most  of  the 
versions  of  this  bill,  we  included  Indian 
reservations  and  treated  them  like  States 
so  that  they  could  have  Indian  reserva- 
tion reclamation  programs.  In  prepar- 
ing the  bill  this  time  around,  in  several 
rewrites  we  left  out  Indian  reservations. 
All  these  two  amendments  do  is  make  it 
possible  for  the  Indian  reservation  to 
apply  and  get  an  approved  program  and 
be  treated  like  a  State  in  handling  the 
reclamation  of  lands  in  their  State. 

Mr.  Chairman,  I  would  ask  that  the 
amendments  be  adopted. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Arizona  (Mr. 
Udall) . 

The  amendments  were  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  IV? 

AMENDMENTS  OFFERED  BY  MR.  BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  on  be- 
half of  the  gentleman  from  Kansas  (Mr. 
Skubitz)  I  offer  amendments  to  title  IV, 
and  I  ask  unanimous  consent  that  they 
may  be  considered  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Bauman  :  Page 
204,  line  15  after  the  word  "abandoned"  and 
before  the  word  "mine"  Insert  the  word 
"coal". 

Page  204.  line  16  after  the  word  "aban- 
doned" and  before  the  word  "mine"  insert 
the  word  "coal". 

Page  204,  line  19  after  the  word  "aban- 
doned" and  before  the  word  "mine"  insert 
the  word  "coal". 

Page  208,  line  3  after  the  word  "previous" 
and  before  the  beginning  of  the  word  "min- 
ing" insert  the  word  "coal". 

Page  211.  line  9  after  the  word  "reclaimed" 
and  before  the  word  "mined"  Insert  the 
word  "coal". 

Page  211,  line  10  after  the  word  "unre- 
claimed" insert  the  word  "coal". 

Page  211,  line  11  after  the  word  "by"  and 
bsfore  the  word  "mining"  insert  the  word 
"coal". 

Page  216,  line  ID  after  the  word  "unre- 
claimed" and  before  the  word  "mined"  in- 
■ert  the  word  "coal". 

Page  215,  line  14  after  the  word  "from" 
and  before  the  word  "mined"  insert  the 
word  "coal". 

Page  216,  line  1  after  the  word  "surface" 
and  before  the  word  "mining"  insert  the 
word  "coal". 

Page  222,  line  1 1  after  the  word  "previous" 
and  before  the  word  "mining"  insert  the 
word  "coal". 

Page  222,  line  18  after  the  word  "surface" 
and  before  the  word  "mines"  Insert  the 
word  "coal". 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 

Mr.  BAUMAN.  Mr.  Chairman,  I  am 
offering  these  amendments  on  behalf  of 
the  ranking  minority  member  of  the 
committee,  the  gentleman  from  Kansas 
(Mr.  Skubitz)  who,  unfortunately,  suf- 
fers from  the  worst  possible  malady  a 
politician  could  endure,  laryngitis,  and 


he  Is  unable  to  speak.  And  since  the 
gentleman  from  Maryland  Is  rarely 
speechless,  I  would  explain  to  the  ccnn- 
mittee  that  throughout  these  hearings 
the  gentleman  from  Kansas  (Mr. 
Skubitz)  expressed  a  very  strong  con- 
cern about  the  fact  that  the  reclama- 
tion fees  that  will  be  imposed  upon  coal 
by  this  bill  also  can  be  used  to  reclaim 
lands  that  are  not  scarred  or  in  any 
way  defiled  in  the  past  by  the  mining 
of  coal  but  by  mining  other  minerals. 
It  is  his  feeUng  that  we  should  confine 
the  use  of  funds  that  all  of  the  users 
of  coal  will  pay  for  to  the  reclamation 
of  coal  lands  alone.  The  net  effect  of 
these  amendments  is  to  confine  the  use 
of  funds  in  the  reclamation  process  for 
the  reclamation  of  coal  lands  only. 

Mr.  UDALL.  Mr.  (Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  there  is  some  logic  be- 
hind what  the  gentleman  from  Kansas 
(Mr.  Skubitz)  says,  and  I  hate  to  oppose 
him.  However,  we  have  a  basic  treaty  be- 
tween the  Eastern  coal  States  and  the 
Western  coal  States.  This  amendment 
would  upset  that  arrangement. 

What  the  gentleman  from  Kansas  (Mr. 
Skubitz)  says  is  "Let's  not  take  the 
money  we  get  per  ton  of  coal  and  take  it 
out  and  use  it  to  repair  damages  done  by 
an  old  gold  mine  or  a  lead  mine  or  some 
other  type  of  mine  other  than  a  coal 
mine." 

The  problem  we  have  with  that  is  this: 
As  coal  mining  develops,  much  of  it  is 
going  to  take  place  in  New  Mexico,  Ari- 
zona, Wyoming,  and  Colorado,  in  States 
which  do  not  have  the  damage  they  have 
sustained  in  Pennsylvania.  TTiey  do  not 
have  the  history  of  coal  mining  over  the 
last  40  or  50  years  that  the  East  has  had. 

So  the  (jtovernors  and  the  Congress- 
men from  those  Western  States  say, 
"Why  should  you  tax  our  coal  and  take 
this  money  and  put  it  where  the  coal 
damage  is  in  Eastern  States,  In  Appa- 
lachia?" 

So  we  made  a  compromise  with  them. 
We  said,  "Look,  in  Colorado,  If  you  have 
finished  up  reclaiming  all  the  damages 
done  by  old  coal  mines — and  you  may 
have  some — then  you  can  take  your  50 
percent  share  of  these  funds  and  repair 
damages  done  by  silver  mines,  lead 
mines,  and  other  types  of  mines  which 
have  caused  damage  to  your  States." 

Old  mines  represent  a  very  real  health 
problem  and  a  very  real  safety  problem 
in  the  Western  States.  They  represent  in 
some  of  our  areas  a  drainage  problem. 

Mr.  Chairman,  this  simply  gives  the 
Western  States  which  will  be  contribut- 
ing great  sums  of  money  to  this  fund  an 
opportunity  to  use  their  fxmds  to  repair 
damage  done  by  these  other  types  of 
mining.  We  have  a  fairly  well  balanced 
treaty  between  the  Eastern  States  and 
the  Western  States,  and  this  amendment 
would  upset  that  arrangement. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  committee  chairman  for  yielding. 

I  think  this  is  the  second  time  today — 
maybe  it  is  the  second  time  ever — that 
I  have  agreed  with  the  gentleman,  and 
I  compliment  him  for  his  position. 
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Mr.  UDAIiL.  Mr.  Chairman.  I  thank 
the  gentleman.  If  the  gentleman  Is  in 
agreement  with  me,  perhaps  it  is  pos- 
sible that  I  should  reexamine  my  posi- 
tion. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman.  I  want  to  compliment  the 
gentleman  from  Arizona  for  his  state- 
ment. He  has  stated  exactly  the  case 
with  these  old  abandoned  mines  that  we 
have  in  Colorado.  In  many  cases  they 
are  contaminating  our  streams  and  our 
land,  and  we  simply  cannot  deal  with 
the  problem. 

This  provision.  I  think,  will  provide 
some  help,  and  I  support  the  gentleman's 
position. 

Mr.  UDALL.  Mr.  Chairman,  I  ask  that 
the  amendment  be  defeated. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  a  few  moments  ago  the 
gentleman  from  Arizona  (Mr.  Udall) 
said  that  50  percent  of  the  reclamation 
fee  that  is  raised  in  any  State  mining 
coal  will  go  to  that  State. 

Here  we  have  a  bill  that  allegedly  is 
to  reclaim  orphaned  coal  lands.  We  are 
going  to  give  50  percent  of  the  reclama- 
tion fee  to  States  like  Montana,  which 
has  300  acres  of  orphaned  coal  land, 
and  Colorado,  which  has  4,000  acres  of 
orphaned  coal  land,  and  Wyoming  with 
3.078  acres. 

After  they  take  care  of  the  orphaned 
coal  lands,  then  they  can  use  the  funds 
to  seal  up  an  old  gold  mine,  a  silver  mine. 
a  copper  mine,  or  what  have  you. 

Unfortunately,  there  is  a  provision  in 
this  bill  that  also  allows  these  States  to 
Mse  reclamation  funds  not  only  to 
seal  gold  mines,  copper  mines,  and  coal 
mines,  but  also — after  that  has  been 
done  the  moneys  can  be  used  to  build 
public  facilities — schools,  water  plants, 
hospitals. 

Mr.  Chairman,  that  was  not  the  pur- 
pose of  this  bill  at  all.  The  purpose  of 
this  bill  is  to  reclaim  orphaned  coal 
lands,  and  that  is  what  it  ought  to  do  and 
nothing  else. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  SKUBITZ.  I  yield  to  the  genUe- 
man  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  in  the  old 
bill  of  2  years  ago.  at  one  point  we  had 
the  use  of  that  money  for  public  facili- 
ties, but  that  provision  is  not  in  here.  We 
cannot  use  it  for  schools  and  things  like 
that. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  my 
colleague  will  timi  to  page  208,  he  will 
find  this  language  in  the  statement  of 
objectives: 

The  primary  objective  for  the  obligation 
of  funds  Is  the  reclamation  of  areas  affected 
by  previous  mining;  but  other  objectives 
shall  reflect  the  following  priorities  in  the 
order  stated: 

In  part  (c)  "the  protection,  construc- 
tion, or  enhancement  of  public  facilities 
such  as  utilities,  roads,  recreation  and 
conservation  facilities,"  and  so  forth. 

That  was  the  major  point  that  was 
raised  by  my  colleagues  from  Montana 


and  Wyoming.  They  argued  that  these 
extra  moneys  were  needed  to  build  facili- 
ties in  the  towns  rather  than  charge  it 
to  the  taxpayers  that  might  move  into 
the  area.  The  rest  of  us  all  paid  taxes 
when  industry  moved  to  our  area  and 
public  utilities  were  needed.  We  were 
happy  to  do  so.  We  voted  bonds  to  take 
care  of  our  schools,  we  voted  bonds  to 
take  care  of  recreation,  and  to  build 
hospitals. 

Mr.  Chairman,  the  coal  we  are  talking 
about  here  is  not  actually  the  coal  of 
the  Western  States.  It  is  coal  that  belongs 
to  the  Federal  Government.  You  own  it, 
I  own  it,  the  210  million  people  in  this 
coimtry  own  it. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  respond 
to  what  the  gentleman  from  Kansas  (Mr. 
Skttbitz)  has  said.  First  of  all,  while  that 
is  the  list  of  priorities  as  set  forth  on 
page  208  of  the  bill,  those  are  priorities 
that  relate  to  reclamation  operations  and 
the  land  that  is  being  reclaimed  and  that 
money  cannot  be  used  generally  for  such 
facilities  anywhere  in  the  State. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  that  is 
correct.  That  is  the  very  point  I  am 
making.  What  I  wanted  to  do  was  to 
make  it  very  clear  that  the  gentlemen 
from  the  West  felt  they  needed  this  land 
in  order  to  take  care  of  facilities  around 
the  area  where  coal  was  being  mined. 

I  submit  that  that  is  not  the  purpose 
of  a  reclamation  tax,  to  take  care  of 
orphaned  lands,  lands  that  were  mined 
in  the  past. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  want  to 
make  the  legislative  history  very  clear. 

In  this  bill  in  the  last  Congress  we  did 
have  a  provision  at  one  point  that  would 
have  given  the  Western  States  money 
for  schools  and  hospitals  and  for  gen- 
eral impact  purposes. 

Mr.  Chairman,  this  is  on  page  170  of 
the  report.  We  received  this  through  the 
Pennsylvania  procedure.  If  Pennsyl- 
vania reclaims  an  area,  it  makes  a  park 
out  of  it.  If  one  wants  to  have  rest  facili- 
ties in  that  park  or  roads  to  get  to  that 
park  or  picnic  facilities  relating  to  that 
park,  then  it  can  be  supported  for  that 
purpose. 

Mr.  Chairman,  if  the  language  is  not 
clear  in  the  bill  itself,  I  am  sure  it  can 
be  cleared  up  in  conference. 

The  purpose  or  the  intention  of  the 
committee  is  as  stated  on  page  170  of 
the  analysis. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  like  to  point  out  further  that  on 
page  221,  at  the  bottom  of  the  page,  sub- 
section (b)  (1),  it  reads  as  follows: 

The  Secretary  is  authorized  to  construct 
those  public  facilities  that  are  a  necessary 


and  Integral  part  of  a  reclamation  project  or 
State  reclamation  program  meeting  the  ob- 
jectives stated  in  section  402. 

It  then  goes  on  to  say,  on  page  222 : 
Expenditures  under  this  subsection  shall 
be  limited  to  those  reclamation  projects 
which  are  for  public  use,  are  located  entirely 
on  public  lands,  and  will  remain  In  public 
ownership  after  completion. 

Mr.  Chairman,  I  was  100  percent  in 
accord  with  the  eflfort  of  the  gentleman 
from  Kansas,  which  succeeded  in  taking 
out  the  provisions  that  allowed  any  of 
this  money  to  be  used  for  development 
on  private  lands.  I  completely  agreed  with 
him.  But  suppose  they  go  ahead  and  re- 
claim an  area  abandoned,  and  then  they 
want  to  put  a  lake,  a  park,  or  a  picnic 
ground  or  something  on  it.  It  does  not 
make  any  sense  to  say  one  caimot  use 
the  money  for  the  purpose  of  putting  in 
a  lake  or  a  gravel  road  or  some  launch- 
ing ramps  or  a  picnic  site  on  the  re- 
claimed land. 

What  we  are  saying  is  that  after  they 
regrade  and  reclaim  these  areas,  if  some- 
one wants  to  put  in  these  additional 
things  they  must  be  on  public  land.  And 
in  so  doing  the  priorities  set  forth  in  the 
section  402  have  to  be  followed. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  what 
does  public  ownership  mean?  Is  it  not 
this  land  that  is  owned  by  the  city  or  by 
the  county  or  by  the  State?  Are  those 
not  public  lands?  Then  if  they  are,  can- 
not someone  build  a  public  utility  on 
public  land  when  actually  the  land  be- 
longs to  the  city  or  some  other  branch  of 
government? 

Mr.  SEIBERLING.  To  answer  the 
question,  I  am  not  the  chairman  of  the 
committee,  but  as  the  author  of  a  great 
deal  of  this  section,  I  would  say  that  if 
a  public  utility  owns  a  piece  of  land,  that 
makes  it  private  land,  as  far  as  the  in- 
tent of  this  bill  is  concerned. 

We  are  talking  about  reclaimed  land 
that  was  injured  by  mining  and  that  is 
still  in  the  ownership  of  a  government 
agency  such  as  a  local  government,  a 
school  district,  the  State,  or  a  park  dis- 
trict. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  when  I 
submitted  this  amendment  in  committee, 
the  amendment  was  accepted.  Some- 
thing happened  between  4  o'clock  in  the 
afternoon  and  noon  the  next  day,  when 
it  was  taken  out. 

Mr.  SEIBERLING.  I  accepted  the 
gentleman's  original  amendment,  but 
when  we  took  a  close  look  at  its  language, 
we  foimd  that  it  went  a  lot  further 
than  many  of  those  that  supported  it 
thought.  The  evidence  of  that  is  the 
very  fact  that  the  committee  voted  to 
make  the  changes  the  gentleman  from 
Kansas  is  referring  to. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Let  me  say,  Mr.  Chairman,  that  we 
have  safeguards  built  into  this  bill  to  take 
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care  of  the  problem  the  gentleman  from 
Kansas  refers  to. 

The  bill  states  that  the  Secretary  may 
have  the  discretion  and  that  the  funds 
may  be  allotted  at  the  discretion  of  the 
Secretary  for  the  implementation  of  an 
approved  State  reclamation  program, 
piu-suant  to  section  404.  That  is  a  safe- 
guard. 

I  would  ask:  Is  it  bad  to  clean  up  the 
old  gold  mines  that  are  such  a  hazard, 
or  to  clean  up  the  old  uranium  mines? 
I  think  not. 

Further,  is  it  bad  to  protect  the  health 
and  safety  of  the  people?  Is  it  bad  to  pro- 
tect the  environment  from  continued 
degradation  and  to  conserve  our  land 
and  water  resources? 

That  is  what  we  could  use  the  fimds 
for.  I  do  not  think  that  is  bad  in  those 
areas,  in  view  of  the  fact  that  they  are 
going  to  turn  the  lands  in  Wyoming  and 
Montana  upside  down  through  strip  min- 
ing in  order  to  get  this  coal. 

Mr.  Chairman,  the  people  of  Montana 
are  very  protective  of  their  environment 
and  the  quality  of  life  we  have  there. 
What  the  gentleman  from  Kansas  pro- 
poses to  do  is  divert  aU  of  the  funds  from 
the  coal  that  will  be  mined  in  Montana 
to  reclaim  only  the  abandoned  coal 
mined  areas  in  the  East.  I  think  we  in 
Montana  will  be  willing  to  help  reclaim 
those  lands,  because  we  recognize  the 
importance  of  our  land. 

But  we  must  object  to  what  could  be 
an  almost  total  embargo  on  those  funds. 
In  the  Western  States  we  have  contrib- 
uted to  the  mineral  wealth  of  this  Na- 
tion. In  Montana  alone  we  have  ap- 
proximately 26,000  acres  of  mined  lands 
of  which  very  few  are  from  coal  mining. 
Yet,  these  lands,  whether  mined  for  cop- 
per, uranium  or  gold,  are  polluting  the 
streams,  and  creating  the  same  hazards 
as  are  coal  lands  in  the  East  and 
Midwest. 

Gentlemen,  my  State,  along  with 
Wyoming,  will  soon  produce  an  unpro- 
portionate  share  of  the  coal  needed  to 
solve  the  Nation's  energy  problems.  We 
will  have  to  bear  the  dislocations  of  that 
mining.  It  will  take  money  to  solve  the 
problems  as  development  of  coal  is 
increased. 

In  addition,  we  fought  this  problem  in 
both  the  subcommittee  and  full  commit- 
tee. My  colleague,  Mr.  Skttbitz,  wonders 
out  loud  what  happened  In  subcommit- 
tee after  he  succeeded  in  having  the 
50 -percent  provision  for  allocation  to 
the  States  removed.  What  happened  is 
that  the  members  of  the  subcommittee 
recognized  the  merits  of  returning  up  to 
50  percent  to  the  individual  States.  I 
know  because  I  worked  directly  with 
many  of  them  after  voting  against  his 
committee  proposal. 

Mr.  Chairman,  we  need  to  defeat  this 
amendment,  because  it  would  be  most 
inequitable  to  States  like  Montana  and 
Wyoming  which  will  be  producing  much 
of  the  coal.  This  fund  needs  to  have 
balance  between  the  States  so  that  all 
areas  can  support  the  worthy  concept  of 
reclamation  and  all  States  can  move 
forward  with  reclaiming  the  lands  that 
have  been  damaged  by  whatever  kind 
of  mining. 
We  have  all  made  mistakes  in  the 


past.  We  need  not  make  another  here 
today  by  struggling  to  gain  dispropor- 
tionate advantages  for  our  separate 
States. 

I  can  assure  the  Members  that  we  in 
Montana  wish  to  preserve  the  beauty 
and  productivity  of  our  State  for  our 
citizens  and  for  the  many  visitors  who 
will  come  there  in  the  future.  If  this 
amendment  passes,  Montana  will  lack 
the  fimds  to  get  on  with  the  job. 

I  urge  the  defeat  of  the  amendment. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  will 
the  gentleman  from  Virginia  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  let  me 
say  to  my  colleague,  Mr.  Marlenee  that 
I  certainly  agree  that  we  ought  to 
reclaim  the  old  gold  mines  and  do  the 
other  things  he  mentions  but  the  cost 
should  not  be  charged  to  the  reclama- 
tion fund.  The  reclamation  fees  should 
be  used  to  reclaim  orphaned  coal  lands 
and  nothing  else. 

Mr.  WAMPLER.  Mr.  Chairman,  I  won- 
der if  I  might  have  the  attention  of  the 
chairman  of  the  legislative  committee, 
the  gentleman  from  Arizona  (Mr. 
Udall)  . 

Mr.  Chairman,  do  I  understand  under 
the  present  language  of  the  bill,  not 
including  the  proposed  amendment  by 
the  gentleman  from  Kansas  (Mr. 
Skubitz),  can  we  use  funds  from  the 
reclamation  trust  fund  to  build  a  school? 
Specifically,  can  we  or  can  we  not? 

Mr.  UDALL.  If  the  gentleman  will 
yield,  the  answer  is  no. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  would 
like  to  have  the  attention  of  the  gentle- 
man from  Arizona  (Mr.  Udall)  . 

Is  it  not  true  that  the  people  who  use 
the  electricity  produced  from  this  coal 
are  going  to  be  paying  the  reclamation 
fund? 

Further,  is  it  not  true  that  the 
amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Skubitz)  would  pre- 
clude, then,  the  reclamation  of  some 
mines,  say,  the  gold  mines,  or  some  other 
kind  of  mines  that  existed  100  years  ago 
when  they  were  not  actually  taking 
care  of  the  land  and  when  some  of  the 
past  mistakes  occurred,  but  yet  today, 
people,  whether  they  have  a  coal  mine 
or  not,  are  still  paying  for  it,  and  the 
gentleman  is  going  to  preclude  them 
from  reclaiming  their  coal  mines. 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  if  the  State  of  Kansas 
has  any  damaged  or  orphaned  coal 
mines,  50  percent  of  the  fund  is  available 
to  the  Secretary  to  help  the  areas  that 
need  it  whether  Kansas  or  anywhere  else. 
Kansas  gets  its  50  percent  share  of  the 
coal  produced  in  Kansas.  The  other  50 
percent  is  used  wherever  it  is  needed. 

Mr.  SYMMS.  Or  the  Secretary  can  put 
it  in  a  State  where  they  mine  no  coal. 

Mr.  UDALL.  The  remaining  50  per- 
cent   can    be    used    by    the    Secretary 


wherever  it  is  needed  for  coal  mine  dam- 
age, wherever  the  need  is  the  greatest 
in  the  country.  The  only  thing  the  50 
percent  State's  share  can  be  used  in  that 
State  for  is  not  to  the  damaged  gold 
mines  and  the  copper  mines  but  on  the 
orphaned  coal  mines;  the  others  can  be 
assisted  only  after  everything  has  been 
done  for  the  coal  mine  areas. 

Mr.  SYMMS.  I  thank  the  gentleman  for 
jielding. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  would  yield,  I  would  like 
to  say  I  believe  the  gentleman  is  think- 
ing in  terms  of  an  earlier  version  of  this 
bill,  because  we  finally,  in  an  effort  to 
meet  some  of  the  objections  the  gen- 
tleman from  Kansas  raised,  changed 
this  language  to  say  that  up  to  50  per- 
cent can  be  used  by  the  State  in  which 
the  coal  is  mined  and  the  Secretary,  in 
his  discretion,  may  allocate  the  rest, 
which  I  think  provides  an  additional  de- 
gree of  flexibility.  He  is  worried,  and  I 
know  what  he  is  going  to  say.  I  am  going 
to  save  his  voice.  He  is  worried  that  when 
we  get  to  the  Senate,  the  Senators  will 
demand  that  we  restore  the  language 
that  says  "50  percent"  instead  of  "up  to 
50  percent."  But  let  me  assure  the  gen- 
tleman I  will  resist  that  as  strongly  as 
I  can  because  I  do  not  have  any  of  these 
abandoned  gold  mines,  unfortunately,  in 
my  part  of  the  counti-y.  We  have  a  lot  of 
abandoned  strip  mines  and  coal  lands. 
But,  nevertheless,  we  have  to  recognize 
that  some  concession  must  be  made  to  the 
States  from  which  the  coal  on  which  the 
fee  is  paid  is  going  to  come. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  genUe- 
man  from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  has  stated  my  fear.  My 
fear  is  when  we  first  got  this  bill  before 
our  committee,  it  said  that  the  Secretary 
"shall,"  and  then  when  we  struck  the 
whole  thing,  it  was  supported  by  the 
committee.  The  next  day  the  gentleman 
came  forward  with  a  little  word  "may" 
and  said  we  will  change  "shall"  to  "may." 
There  is  not  any  doubt  in  my  mind  that 
when  we  get  over  to  the  Senate  side  we 
will  find  when  we  look  at  the  fellows 
who  will  be  the  conferees  over  there, 
the  one  Uttle  word  "may"  will  be  changed 
back  to  "shall." 

Mr.  SEIBERLING.  If  the  gentleman 
from  Virginia  will  yield,  I  will  say  that 
if  I  am  a  conferee,  I  will  assure  the  gen- 
tleman from  Kansas  that  I  will  hold  out 
as  long  as  I  can  to  keep  the  House  posi- 
tion. 

Mr.  SKUBITZ.  The  gentleman  from 
Ohio  and  I  are  not  going  to  have  much 
weight  in  that  conference,  I  assure  him. 
Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word  in  order  to  ask  a 
few  questions  of  the  distinguished  chair- 
man of  the  committee.  The  gentleman 
from  Arizona  is  well  aware  that  many  of 
the  States  now  have  a  severance  tax 
upon  coal.  I  would  like  to  inquire  of  the 
gentleman  as  to  whether  or  not  the  com- 
mittee gave  consideration  to  the  possi- 
bility of  encouraging  the  States  to  en- 
gage In  this  kind  of  tax?  Within  our  own 
State  of  Illinois,  for  example,  we  could 
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make  the  determination  as  to  what  to  do 
with  the  moneys  received  as  far  as  re- 
claiming old  mines,  or  even  restoration 
of  current  ones  being  mined. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman  for 
yielding. 

We  debated  this  up  and  down  and 
around  several  times,  and  we  finally 
came  to  the  conclusion  that  we  ought  to 
have  one  uniform  national  tax  or  fee, 
and  that  half  of  that  ought  to  be  avail- 
able to  the  States  that  produced  the  coal 
so  they  will  get  back  some  of  the  benefit 
from  carrying  the  burden.  In  addition, 
we  did  not  think  we  should  take  a  posi- 
tion one  way  or  the  other  on  a  State  sev- 
erance tax.  Montana  has  a  30-percent 
tax.  They  are  bearing  a  very  heavy  h\a- 
den  out  there,  and  they  want  the  rest  of 
the  country  to  help  them  with  the  ad- 
justment to  becoming  a  major  coal- 
producing  area.  If  Illinois  wants  to  do 
that,  fine:  Illinois  will  have  that  right. 

Mr.  MICHEL.  If  that  is  the  case,  then 
that  which  remains  within  the  State,  the 
balance  of  50  percent,  as  I  understand, 
would  go  to  what — a  national  trust 
fund? 

Mr.  UDALL.  If  the  gentleman  will 
yield,  it  is  a  national  fund,  and  the  Sec- 
retary looks  around  the  country  and 
says,  "Here  is  the  worst  damage,  and 
here  is  what  we  are  going  to  do." 

Mr.  MICHEL.  That  is  what  I  want  to 
ask  the  chairman.  Who  makes  the  spe- 
cific determination  of  wliich  State's 
damage  is  worse  than  another's,  and  how 
can  they  be  absolutely  sure  that  some  of 
our  really  blighted  mines  of  15  or  20 
years  ago  will  qualify  for  their  fair  share 
of  the  national  trust  fund? 

Mr.  UDALL.  The  Secretary,  I  assume, 
would  do  like  they  do  with  the  land  and 
water  conservation  fimd  in  the  gentle- 
man's State.  Each  conmiunity  or  area 
that  thinks  they  have  bad  daniage  comes 
In  with  an  application,  and  someone  in 
the  Secretary's  office  will  sit  down,  just 
as  the  gentleman's  Governor  will  have  to, 
and  look  over  the  list  of  apphcations  and 
say,  "Here  are  the  worst  ones." 

We  suggest  in  the  bill  and  in  the  report 
that  those  that  involve  public  health  and 
safety  ought  to  come  first.  If  there  is  an 
old  mine  bank  burning  and  endangering 
a  town,  we  will  go  there  before  we  repair 
something  which  is  merely  unsightly  or 
unseemly.  The  health  and  safety  areas 
would  probably  take  top  priority. 

Mr.  MICHEL.  Would  the  gentleman  be 
willing  to  venture  beyond  tiiat  primarj' 
criterion  of  health  and  safety  as  to  what 
would  be  the  next  area  of  priority? 

Mr.  UDALL.  If  the  gentleman  will 
srleld,  production.  If  we  can  get  agricul- 
tural production  out  of  land,  I  suppose 
that  would  come  next. 

Mr.  MICHEL.  I  am  happy  to  hear  the 
chairman  say  that,  because  the  land  to 
which  I  obviously  refer  is  the  black,  rich 
soil  of  the  flat  Illinois  prairie  which  was 
at  one  time  producing  com,  soybeans, 
and  the  like.  Frankly,  imder  today's  new 
technology,  I  believe  this  land  could  vex-y 
well  be  restored  to  some  measure  of  pro- 
ductivity and  at  the  same  time  eliminate 
that  imseemly,  blighted,  scarred  land. 


The  guidance  for  the  Secretary  is  in 
the  list  of  priorities  on  page  208  of  the 
bill.  The  gentleman  from  Kansas  (Mr. 
Skubitz)  referred  to  these  earlier.  It  be- 
gins with  the  protection  of  health  or 
safety  of  the  public,  and  then  it  goes 
down  the  line. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  his  response. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman)  . 

The  amendments  were  rejected. 

AMENDMENT  OFFERED  BY  MR.  BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  have 
a  second  amendment  which  the  gentle- 
man from  Kansas  would  like  to  offer 
and  which  I  offer  in  his  behalf. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bauman:  Sec- 
tion 401(h),  page  207,  line  10  delete  the 
whole  subsection  through  line  24  on  page  207. 

Mr.  BAUMAN.  Mr.  Chairman,  again 
in  deference  to  the  ranking  minority 
member  of  the  committee,  this  amend- 
ment is  offered  on  his  behalf.  It  has  two 
objectives. 

One  is  to  allow  the  Secretary  of  In- 
terior the  maximum  descretion  in  the 
allocation  of  this  fimd.  Two,  it  is  to  in- 
sure that  the  intent  of  this  committee 
to  make  these  fimds  available  to  all  of 
the  States  which  have  orphaned  lands 
occasioned  by  previous  coal  mining  not 
be  frustrated  merely  by  changing  the 
word  "may"  to  shall. 

Section  401(h)  as  it  is  presently  writ- 
ten does  not  add  any  additional  dimen- 
sion for  the  Western  States.  As  a  matter 
of  fact,  this  provision  could  be  con- 
strued to  limit  the  Secretary  of  the  In- 
terior's authority  to  expend  more  than 
50  percent  of  the  revenues  raised  in  that 
State  for  this  purpose. 

It  would  appear  the  only  practical 
utility  of  section  401(h)  is  to  give  "lip 
service"  to  a  mystical  agreement  with 
the  western  Representatives  of  a  previ- 
ous Congress.  Much  of  the  initial  sup- 
port for  a  surface  strip  mining  bill  was 
attracted  primarily  to  enable  us  to  re- 
spond to  the  need  to  reclaim  the  or- 
phaned lands.  If  we  allow  these  funds 
to  be  diluted  by  using  them  for  other 
than  coal  mine  orphaned  lands  or  for 
other  than  reclamation  purposes,  we  are 
not  keeping  faith  with  the  intention  of 
some  of  our  early  supporters. 

Mr.  UDALL.  Mr.  Chairman,  this  is 
simply  another  facet  of  what  we  have 
been  debating  in  the  last  15  minutes 
or  so. 

The  amendment  offered  strikes  the  en- 
titlement to  50  percent  of  the  funds 
which  would  be  knocked  out  of  the  bill 
and  second  it  destroys  the  compromise 
I  mentioned  earlier.  The  Western  States 
would  have  no  reason  to  support  a  tax  on 
their  coal  if  all  the  money  is  going  to  go 
where  the  coal  damage  already  is. 

Mr.  Chairman,  I  recommend  a  vote 
against  the  amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise 
In  support  of  the  amendment. 

The  gentleman  from  Arizona  (Mr. 
Udall)  has  pretty  well  stated  the  case 
regarding  the  amendment.  What  I  am 
attempting  to  accomplish  by  striking  the 
50-percent  clause  is  to  let  the  Secretary 
determine  how  much  to  spend  in  re- 


claiming orphan  lands  and  get  them 
back  into  production  and  onto  the  tax 
rolls. 

I  am  glad  to  see,  however,  that  we  are 
learning  a  lot  about  legislation  and  the 
legislative  processes  of  this  place.  It  is, 
in  many  ways,  simply  a  case  of  wheeling 
and  dealing  rather  than  a  logical  analysis 
to  determine  if  legislation  is  in  the  best 
interest  of  the  country  or  proper  thing 
to  do.  We  decide  to  do  this  thing  for  this 
guy  in  order  to  get  his  vote  and  we  do 
that  thing  for  that  guy  to  get  his  vote, 
rather  than  just  doing  what  is  in  the  best 
interest  of  the  taxpayer.  I  suggest  that  is 
a  sad  state  of  affairs. 

Mr.  Chairman,  it  has  been  estimated 
that  over  a  10-year  period — 1977-78 — 
the  total  fees  collected  under  section 
401(d)  of  this  bill  will  approach  $3  bil- 
lion. However,  Greneral  Graves  with  the 
Corps  of  Engineers,  in  testimony  on 
February  16  of  this  year,  stated  that — 

The  cost  for  measures  to  correct  the  prob- 
lem on  the  800,000  acres  of  derelict  land 
distributed  by  surface  and  subsurface  mines 
for  coal,  clay,  phosphates,  iron  and  copper 
is  about  $1.5  billion. 

The  estimates  cited  in  the  committee 
report  are  in  the  range  of  $9  to  $15 
billion.  There  seems  to  be  some  dis- 
crepancies here  that  should  be  explained 
to  the  Members  of  this  body.  Unless,  of 
course,  this  range  of  a  $15  billion  is 
meant  to  include  reclamation  of  lands 
occasioned  by  other  than  the  coal  mining 
industry. 

Now,  with  regard  to  my  major  ob- 
jection to  this  bill— the  distribution  of 
the  reclamation  fee.  Section  401(h) 
relating  to  abandoned  mine  reclamation 
funds  states,  I  quote  from  page  207,  that 
up  to  50  percent  "of  the  funds  on  an  an- 
nual basis  derived  from  coal  production 
in  a  State  or  Indian  reservation  may  be 
allocated  to  the  State  from  which  the 
reclamation  funds  are  derived  by  the 
Secretary  of  the  Interior  for  the  imple- 
mentation of  an  approved  State  recla- 
mation program  pursuant  to  section 
104." 

Now,  let  me  point  out  that  the  bill 
carries  the  word  that  up  to  50  percent 
may  be  allocated — I  want  to  point  out  to 
the  committee  that  the  bill  initially  pro- 
vided that  it  "shall  be  allocated."  Make 
no  mistake,  when  we  get  into  conference, 
the  word  "may"  will  be  changed  to 
"shall"  making  it  mandatory  for  the 
Secretary  to  spend  50  percent  in  the 
States  where  the  coal  is  mined. 

Now,  the  fact  is,  most  of  this  coal  is 
going  to  be  mined  in  the  Western 
States — and  those  States  have  little  or 
no  "orphan  lands"  to  be  reclaimed.  So, 
why  should  50  percent  of  the  reclamation 
fee  be  returned  to  that  area?  Well,  this 
bill  takes  care  of  that  in  section  401(c) 
of  the  bill,  page  205,  we  find  that  the 
funds  can  be  used  for — and  I  quote  "for 
the  •  *  •  filling  of  voids  and  sealing  of 
tunnels,  shafts,  and  entryways  imder 
section  407." 

Section  407  applies  not  only  to  aban- 
doned coal  mines  but  to  any  kind  of  tun- 
nel or  shaft,  whether  it  be  an  abandoned 
gold,  abandoned  silver  mine,  or  any  kind 
of  mine.  I  submit  that  the  reclamation 
fees  collected  from  coal  should  be  used 
to  reclaim  "orphan  coal  lands"  and  not 
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for  any  other  purpose.  Let  those  indus- 
tries responsible  for  unreclaimed,  shafts, 
tunnels,  and  so  forth,  take  care  of  their 
own  misdeeds.  Do  not  place  this  burden 
on  the  coal  industry.  But  that  is  not  all, 
when  you  turn  to  section  402,  page  208, 
titled  "objectives  of  fund"  we  find  this 
and  I  quote:  "The  primary  objective  for 
the  obligation  of  funds  is  the  reclama- 
tion of  areas  affected  by  previous  mining, 
but  other  objectives  shall  reflect  the  fol- 
lowing priorities  in  the  order  stated." 
One  of  the  objectives  stated  pertinent  to 
this  section  is:  "The  protection,  con- 
struction, or  enhancement  of  public  fa- 
cilities, such  as  utilities,  roads,  recrea- 
tion and  conservation  facilities  and 
their  use." 

Why  should  a  reclamation  fee  on  coal 
to  reclaim  abandoned  coal  land  be  used 
to  build  utilities,  roads,  and  recreation 
at  the  expense  of  the  consumer  of  coal? 

It  is  not  right.  It  is  not  fair.  It  is  not 
just.  It  is  not  reasonable. 

I  question  that  50  percent  of  these 
reclamation  funds  be  directed  to  the 
Western  States  which  have  a  minimal 
number  of  orphaned  coal  mined  lands. 
I  would  like  to  point  out  to  my  colleagues 
the  following  areas  in  which  the  Federal 
Treasury  is  already  providing  consider- 
able revenues  for  these  States: 

First.  Public  Law  94-579  titled  "Fed- 
eral Land  Policy  and  Management  Act 
of  1976,"  provides  that — 

All  money  received  from  sales,  bonuses, 
royalties,  and  rental  of  the  public  lands  .  .  . 
shall  be  paid  Into  the  Treasury  of  the  United 
States:  50  percent  thereof  shall  be  paid  by 
the  secretary  each  year  to  the  State  .  .  . 
within  the  boundaries  of  which  the  leased 
land  or  deposits  are  or  were  located:  said 
moneys  paid  to  any  such  States  ...  to  be 
used  by  such  State  and  its  subdivisions,  as 
the  legislature  of  the  State  may  direct  giving 
priority  to  those  subdivisions  of  the  State 
socially  or  economically  impacted  by  develop- 
ment of  minerals  leased  .  .  .  for  (I)  planning 
(II)  construction  and  maintenance  of  public 
facilities,  and  (HI)  provisions  of  public  serv- 
ice; .  .  . 

In  addition.  States  which  qualify  for 
the  "payment  in  lieu  of  tax  law"— Public 
Law  94-565 — now  receive  additional  pay- 
ments from  the  Federal  Treasury  based 
on  the  mere  existence  of  public  laws 
within  their  boundaries  that  are  not  on 
the  State  tax  rolls. 

Finally,  several  States  currently  impose 
a  significant  per  ton  severance  tax  up  to 
30  percent  of  the  value  of  the  coal  pro- 
duced. This  severance  tax,  coupled  with 
Federal  payments  in  lieu  of  taxes,  and 
the  increased  payments  from  royalty 
receipts,  should  be  more  than  adequate 
to  cure  social  and  economic  problems  in 
addition  to  degradation  of  lands  caused 
by  mineral  indu-stries  other  than  coal. 

Mr.  TSONGAS.  Mr.  Chairman,  vnW  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  I  would 
like  to  say  to  the  gentleman,  if  I  am 
understanding  correctly,  this  amendment 
is  the  one  that  passed  in  the  committee, 
not  the  previous  one.  I  supported  the 
gentleman  in  his  amendment.  I  think  it 
made  sense. 

The  purpose  of  this  title  Is  reclama- 
tion. If  we  put  the  50-percent  more 
money  in,  that  does  not  meet  it,  we  sub- 


vert the  title.  I  can  understand  the  chair- 
man having  to  compromise  to  try  to  get 
a  bill  through,  but  I  think  conceptually 
the  gentleman  is  correct. 

PERFECTING    AMENDMENT    OFFERED    BY    ME. 
MARRIOTT 

Mr.  MARRIOTT.  Mr.  Chairman,  I  offer 
a  perfecting  amendment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
Marriott:  Page  207,  line  12,  strike  out  "may 
be  allocated"  and  insert  In  lieu  thereof  "shall 
be  allocated". 

Mr.  MARRIOTT.  Mr.  Chairman,  in  a 
recent  interview  with  General  Graves  of 
the  Corps  of  Engineers,  on  February  16, 
1977,  he  said  that  the  cost  of  reclamation 
problems  could  be  done  with  about  $1.5 
billion  over  a  15 -year  period.  What  this 
35  cents  reclamation  fee  will  collect  is 
S2.6  billion  in  10  years  and  well  over  $3 
bilUon  in  15  years. 

Therefore,  I  think  that  the  35  cents 
is  excessive  and,  therefore,  will  submit 
that  if  we  simply  let  the  Federal  (jovem- 
ment  take  their  50  percent  of  the  rec- 
lamation fee  and  send  it  to  those  States 
where  they  would  like  to  send  it,  that 
would  be  adequate  to  solve  the  reclama- 
tion problems  and  the  other  50  percent 
should  remain  with  the  States  who  pro- 
duce the  coal. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  ac- 
tually, this  will  average  out  to  about  20 
cents  a  ton.  If  we  are  producing,  as  we 
are  at  the  present  time,  about  700  million 
tons  of  coal  a  year,  what  we  are  talking 
about  is  $150  million  a  year. 

We  have  according  to  the  Bureau  of 
Mines  an  estimate  which  they  derived  in 
working  with  the  Corps  of  Engineers  that 
to  reclaim  all  the  abandoned  land  and 
correct  all  the  subsidence  and  the  acid 
and  mine  drainage  from  old  mines  would 
cost  in  terms  of  1977  dollars  about  $9 
billion;  so  at  the  rate  of  $150  million  a 
year,  we  are  talking  about  many,  many 
years,  before  they  can  even  begin.  In- 
stead of  10  years,  as  the  gentleman  in- 
dicated, we  are  talking  about  something 
like  60  years  to  correct  these  conditions 
with  this  fund. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  my  col- 
league, the  gentleman  from  Ohio,  talks 
about  the  amount  of  coal  mining  today.  I 
thought  we  were  going  to  increase  pro- 
duction. If  the  figures  given  to  me  by  the 
Bureau  of  Mines  are  correct,  in  1977,  we 
will  produce  about  390  million  tons  of 
coal.  We  will  collect  about  $136  million 
in  reclamation  fees.  That  builds  up,  ac- 
cording to  their  forecast,  to  $233  million 
by  1987,  which  is  the  figure  just  given,  for 
a  total  of  over  $2  billion.  When  we  add 
the  anthracite  coal,  it  is  $2,668  million. 

The  gentleman  talks  about  a  $9  to  $15 
bilUon  reclamation  program.  That  is  true 
if  we  are  going  to  add  all  the  coal  mines 
and  copper  mines:  but  the  fact  is  when 
the  Corps  of  Engineers  man  was  there 
he  said  there  was  about  800,000  acres  of 
orphan  land  that  could  be  reclaimed 


with  $1,500  million.  Here  we  are  talking 
about  nearly  $3  billion. 

I  am  not  going  to  support  the  gentle- 
man on  that  basis,  because  I  want  to  see 
the  35  cents  go  into  this  fund  to  take  care 
of  this  problem.  What  I  am  objecting  to 
all  the  way  through  here  is  to  use  the 
money  that  should  go  to  orphan  lands 
for  other  purposes. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
orphan  lands  are  only  one  part  of  the 
problem.  This  fund  is  also  to  be  used  for 
acid  and  mine  drainage,  not  only  in 
strip  mines,  but  underground  mines,  and 
for  correcting  the  subsidence  problem. 
That  is  where  the  biggest  expense  is 
going  to  lie.  That  is  where  the  $9  billion 
came  from.  Even  at  1  billion  tons  a 
year,  which  is  what  the  President  set 
as  a  goal,  which  will  be  perhaps  10  years 
from  now,  we  would  have  $250  million 
a  year  in  1976  dollars. 

Remember,  it  is  still  not  going  to  be 
in  terms  of  dollar  amoimts,  but  costs 
undoubtedly  will  increase,  so  it  will  take 
generations  at  this  rate  to  clean  up  the 
problem. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Utah  has  expired. 

(At  the  request  of  Mr.  SKUBrrz,  and  by 
unanimous  consent,  Mr.  Marriott  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  MARRIOTT.  Mr.  Chairman,  look 
at  what  the  reclamation  cost  will  be  at  35 
cents,  which  is  an  arbitrary  figure,  imtil 
the  $2  billion  phases  out,  until  the  West 
gets  its  fair  share  of  the  money;  they 
will  be  producing  the  coal  over  the  next 
50  years  and  if  we  have  to  go  beyond  the 
50  percent  for  the  (jrovemment,  we 
should  try  to  raise  that  some  other  way. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MARRIOTT.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  will 
read  to  my  colleague  what  the  general 
said: 

The  cost  measure  to  correct  the  problem 
of  the  800,000  acres  of  derelict  land  dis- 
turbed by  surface  and  subsurface  mining  of 
coal,  clay,  sulfates,  iron  and  copper,  is  about 
$1,500  million. 

That  is  not  just  for  surface  mines,  it 
takes  in  all  the  other  mines  which  are 
covered. 

The  CHAIRMAN.  The  question  Is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Utah  (Mr.  Marriott). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Marriott) 
there  were — ayes  15 ;  noes  3. 

So  the  perfecting  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Batthan)  there 
were — ayes  9;  noes  24. 

So  the  amendment  was  rejected. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  direct  some  questions 
to  my  colleague  from  Arizona,  the  chair- 
man of  the  committee.  I  have  to  confess 
that  there  is  some  confusion  on  my  part 
here,  and  I  hope  we  can  clarify  this  mat- 
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ter.  I  am  concerned  about  subsidence.  It 
is  a  problem  In  my  district  in  southern 
Illinois,  and  It  is  going  to  be  a  greater 
problem. 

I  submitted  an  amendment  and  dis- 
cussed it  with  the  chairman  of  the  com- 
mittee. He  indicated  that  he  would  op- 
pose the  amendment,  which  would  have 
had  the  effect  of  an  additional  1  cent 
fund  for  subsidence,  and  a  fimd  specifi- 
cally to  be  used  for  subsidence  problems. 
As  I  read  the  act,  the  Secretary,  under 
section  407,  can  reclaim  surface  impacts 
of  underground  or  surface  mines  so  that 
the  Secretary  can  act.  Then,  when  I  look 
at  what  the  States  can  do,  I  see  that  the 
States  can  protect  from  subsidence  on 
page  210,  section  404.  But,  it  does  not 
say  what  they  can  do  after  the  subsidence 
takes  place. 

Then,  there  is  a  second  part  of  the 
question,  and  I  say  this  having  come  from 
a  caucus  of  the  Budget  Committee,  where 
we  have  a  few  problems  also,  but  las  I  see 
the  question,  and  in  my  brief  conversa- 
tion with  the  members  of  the  staff,  even 
if  this  protection  from  subsidence  can  be 
viewed  as  the  impact  from  subsidence,  yet 
funds  cannot  be  used. 

For  example,  for  a  school  building  in 
my  district  where  there  is  a  huge  crack 
in  the  building  and  we  want  to  get  that 
fixed,  it  is  a  poor  school  district  and  they 
cannot  get  insurance. 

Mi-.  UDALL.  Let  me  take  up  the  gen- 
tleman's questions  in  order.  In  the  first 
place,  I  want  to  make  the  record  clear. 
This  is  a  broad  gage  fimd.  This  is 
designed  to  help  overcome  all  the  devas- 
tations and  different  kinds  of  siirface 
damages  from  imderground  mining. 
Those  include  subsidence,  acid  waste 
drainage,  waste  bank  fires,  the  whole 
range  of  kinds  of  things,  and  not  Just 
going  out  and  planting  trees  and  putting 
topsoil  back  on. 

With  respect  to  the  second  point,  we 
have  found  that  time  after  time  people 
want  to  get  more  and  more  into  this 
fimd.  We  had  the  people  out  West  a 
few  moments  ago  tiying  to  get  us  to 
biiild  schools,  hospitals,  roads,  front  end 
impact  money.  We  had  to  draw  a  line. 

What  we  are  saying  is  that  If  we  repair 
damage  for  the  subsidence,  cut  back  un- 
derground, do  whatever  is  needed  so  that 
we  do  not  have  further  subsidence,  we 
do  not  think  we  ought  to  go  beyond  that 
to  build  the  school  for  the  gentleman. 
I  recognize  It  is  a  serious  problem,  but 
we  win  set  a  precedent  If  we  open  the 
door  here. 

Mr.  SIMON.  So,  again  to  clarify,  the 
fund  can  fix  the  land,  but  it  cannot  re- 
pair the  school? 

Mr.  UDALL.  That  is  correct. 

Mr.  SIMON.  So  that  those  of  us  who 
feel  that  we  ought  to  be  repairing 
schools — and  I  see  my  colleague  from 
Indiana  who,  if  he  has  not  had  problems 
already,  soon  will  be — those  of  us  who 
feel  something  like  this  ought  to  be  done 
will  have  to  amend  the  act  sometime  in 
the  future  if  it  passes  in  its  present  form. 

Mr.  UDALL.  Yes.  And  I  did  not  think 
it  would  drain  too  much  from  the  major 
purposes,  which  are  to  reclaim  the  land. 
This  is  a  land  reclamation  program.  If 
there  were  some  excess,  or  enough  of 
them  in  the  fimd  to  take  care  of  these 
things.  I  am  for  education,  too,  and  I 
would  like  to  help.  , 


Mr.  SIMON.  If  this  bill  passes  and  is 
signed  by  the  President,  I  may  be  back 
to  the  gentleman's  committee  for  an 
amendment  to  the  act. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  Arizona  whether  this 
legislation  affects  in  any  way  the  rights 
of  owners  of  mineral  rights  situated  be- 
low land  owned  by  the  Federal  Govern- 
ment. In  other  words,  where  someone  has 
sold  to  the  Federal  Government  the  sur- 
face rights,  but  yet  they  have  retained 
the  mineral  rights,  will  they  be  allowed 
to  strip  mine?  Will  they  be  allowed  to 
drill? 

Mr.  UDALL.  Mr.  Chairman,  we  at- 
tempt to  deal,  in  title  VII  of  this  bill,  with 
this  whole  problem  of  surface-owner 
consent.  There  are  cases  in  which  pri- 
vate people  own  the  land  and  the  Gov- 
ernment owns  the  coal  underneath. 
There  may  be  a  few  instances  where  that 
is  reversed,  where  the  Government  owns 
the  land  and  the  private  people  own  the 
coal  underneath. 

Mr.  MILLER  of  Ohio.  There  are  in- 
stances of  such. 

Mr.  UDALL.  We  do  not  attempt  to  deal 
with  that  situation.  We  have  no  consti- 
tutional right  to  upset  the  rights  of  pri- 
vate property  owners  in  that  regard.  I  do 
not  believe  we  can  take  away  from  the 
private  coal  owners  whatever  rights  they 
now  have  against  the  U.S.  Government. 
We  discussed  this  problem  on  the  bottom 
of  page  95  of  the  report.  We  do  not 
attempt  to  set  aside  State  law  or  to  cover 
it  in  any  way.  We  leave  it  where  the 
States  law  leaves  it  today,  in  effect. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  from  Arizona  for  his  reas- 
surance that  the  legislation  in  question 
does  not  in  any  way  purport  to  adversely 
affect  the  rights  of  those  who  have  re- 
tained or  retain  mineral  rights  on  Fed- 
eral lands. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV?  If  not,  the  Clerk 
will  read  title  V. 

The  Clerk  read  as  follows: 

TITLE  V — CONTROL  OF  THE  ENVIRON- 
MENTAL IMPACTS  OF  SURFACE  COAL 
MINING 

ENVIRONMENTAL    PROTECTION    STANDARDS 

Sec.  501.  (a)  Not  later  than  the  end  of  the 
ninety-day  period  Immediately  following  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  promulgate  and  publish  In  the  Fed- 
eral Register  regulations  covering  an  In- 
terim regulatory  procedure  for  surface  coal 
mining  and  reclamation  operations  setting 
mining  and  reclamation  performance  stand- 
ards based  on  and  conforming  to  the  provi- 
sions set  out  in  section  502(c)  of  this  Act. 
The  Issuance  of  the  Interim  regulation  shaU 
be  deemed  not  to  be  a  major  Federal  action 
within  the  meaning  of  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  Such  regulations, 
which  shall  be  concise  and  written  in  plain, 
understandable  language  shall  not  be 
promulgated  and  published  by  the  Secre- 
tary until  he  has — 

(A)  published  proposed  regulations  In  the 
Federal  Register  and  afforded  interested 
persons  and  State  and  local  governments  a 
period  of  not  less  than  thirty  days  after  such 
publication  to  submit  written  comments 
thereon; 

(B)  obtained  the  written  concurrence  of 
the    Administrator    of    the    Environmental 

Protection  Agency  with  respect  to  those  regu- 


lations promulgated  under  this  section  which 
relate  to  air  or  water  quality  standards  pro- 
mulgated under  the  authority  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  (33 
U.S.C.  1151-1175),  and  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.);  and 

(C)  held  at  least  one  public  hearing  on  the 
proposed  regulations. 

The  date,  time,  and  place  of  any  hearing  held 
on  the  proposed  regulations  shall  be  set  out 
In  the  publication  of  the  proposed  regula- 
tions. The  Secretary  shall  consider  all  com- 
ments and  relevant  data  presented  at  such 
hearing  before  final  promulgation  and  pub- 
lication of  the  regulations. 

(b)  Not  later  than  one  year  after  the 
enactment  of  this  Act,  the  Secretary  shall 
promulgate  and  publish  In  the  Federal  Reg- 
ister regulations  covering  a  permanent  regu- 
latory procedure  for  surface  coal  mining  and 
reclamation  operations  performance  stand- 
ards based  on  and  conforming  to  the  provi- 
sions of  title  V  and  establishing  procedures 
and  requirements  for  preparation,  submis- 
sion, and  approval  of  State  programs;  and 
development  and  Implementation  of  Federal 
programs  under  the  title.  The  Secretary  shall 
promulgate  these  regulations,  which  shall  be 
concise  and  written  in  plain,  understandable 
language  in  accordance  with  the  procedures 
In  section  501(a). 

INITIAL  REGULATORY  PROCEDURES 

Sec  502.  (a)  No  person  shall  open  or  devel- 
op any  new  or  previously  mined  or  aban- 
doned site  for  surface  coal  mining  operations 
on  lands  on  which  such  operations  are  regu- 
lated by  a  State  unless  such  person  has  ob- 
tained a  permit  from  the  State's  regulatory 
authority. 

(b)  All  surface  coal  mining  operations  on 
lands  on  which  such  operations  are  regulated 
by  a  State  which  conmience  operations  pur- 
suant to  a  permit  issued  on  or  after  six 
months  from  the  date  of  enactment  of  this 
Act  shal  comply,  and  such  permits  shall  con- 
tain terms  requiring  compliance  with,  the 
provisions  set  out  in  subsection  (a)  of  this 
section. 

(c)  On  and  after  nine  months  from  the 
date  of  enactment  of  this  Act,  all  surface 
coal  mining  operations  on  lands  on  which 
such  operations  are  regulated  by  a  State  shall 
comply  with  the  provisions  of  subsections 
615(b)(2),  515(b)(3),  515(b)(5),  515(b) 
(10).  515(b) (11),  515(b) (13),  515(b)  (15), 
615(b)  (19),  and  516(d)  of  this  Act  or,  where 
a  coal  surface  mining  operation  wUl  remove 
an  entire  coal  seam  or  seams  running  through 
the  upper  fraction  of  a  mountain,  ridge,  or 
hill  by  removing  all  of  the  overburden  and 
creating  a  level  plateau  of  a  gently  rolling 
contour  with  no  hlghwalls  remaining,  such 
operation  shall  comply  with  the  require- 
ments of  section  515(c)  (4)  and  (5)  without 
regard  to  the  requirements  of  section  515(b) 
(3)  or  515(d)  (2)  and  (3),  with  respect  to 
lands  from  which  overburden  and  the  coal 
seam  being  mined  have  not  been  removed. 

(d)  Not  later  than  two  months  following 
the  approval  of  a  State  program  pursuant  to 
section  503  or  the  Implementation  of  a  Fed- 
eral program  pursuant  to  section  504  all 
operators  of  surface  coal  mines  in  expecta- 
tion of  operating  such  mines  after  the  expira- 
tion of  eight  months  from  the  approval  of  a 
State  program  or  the  Implementation  of  a 
Federal  program,  shall  file  an  application  for 
a  permit  with  the  regulatory  authority.  Such 
application  shall  cover  those  lands  to  be 
mined  after  the  expiration  of  eight  months 
from  the  approval  of  a  State  program  or  the 
implementation  of  a  Federal  program.  The 
regulatory  authority  shall  process  such  ap- 
plications and  grant  or  deny  a  permit  within 
eight  months  after  the  date  of  approval  of 
the  State  program  or  the  Implementation 
of  the  Federal  program,  but  In  no  case  later 
than  forty-two  months  from  the  date  of 
enactment  of  this  Act. 

(e)  Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
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Implement  a  Federal  enforcement  program 
which  shall  remain  in  effect  in  each  State 
as  surface  coal  mining  operations  are  re- 
quired to  comply  with  the  provisions  of  this 
Act,  until  the  State  program  has  been  ap- 
proved pursuant  to  this  Act  or  until  a  Fed- 
eral program  has  been  Implemented  pur- 
suant to  this  Act.  The  enforcement  program 
shall— 

(1)  provide  that  upon  receipt  of  Inspec- 
tion reports  indicating  that  any  surface  coal 
mining  operation  has  been  found  in  viola- 
tion of  subsections  (b)  and  (c)  above,  diirlng 
not  less  than  two  consecutive  State  Inspec- 
tions or  upon  receipt  by  the  Secretary  of  in- 
formation which  would  give  rise  to  reason- 
able belief  that  such  standards  are  being  vio- 
lated by  any  surface  coal  mining  operation, 
the  Secretary  shall  order  the  Immediate  in- 
spection of  such  operation  by  Federal  In- 
spectors and  the  necessary  enforcement  ac- 
tions, if  any,  to  be  implemented  pursuant 
to  the  Federal  enforcement  provisions  of  this 
title.  When  the  Federal  inspection  results 
from  information  provided  to  the  Secretary 
by  any  person,  the  Secretary  shall  notify  such 
person  when  the  Federal  inspection  is  pro- 
posed to  be  carried  out  and  such  person 
shall  be  allowed  to  accompany  the  Inspector 
during  the  Inspection; 

(2)  provide  that  the  State  regulatory 
agency  responsible  for  regulating  reclamation 
of  surface  coal  mining  operations  shall  be 
given  notice  prior  to  any  Federal  Inspection 
and  such  State  agency  shall  file  with  the 
Secretary  and  with  a  designated  Federal  of- 
fice centrally  located  in  the  county  or  area 
in  which  the  Inspected  surface  coal  mine 
is  located  copies  of  inspection  reports  made; 
and 

(3)  provide  that  moneys  authorized  by 
section  712  shall  be  available  to  the  Secre- 
tary prior  to  the  approval  of  a  State  pro- 
gram pursuant  to  this  Act  to  reimburse  the 
State  for  conducting  those  Inspections  In 
which  the  standards  of  this  Act  are  enforced 
and  for  the  admlnlstratiou  of  this  section. 
For  the  ptirposes  of  this  section,  the  term 
"Federal  inspector"  means  personnel  trained 
in  the  provisions  of  this  Act,  the  regulations 
promulgated  hereunder,  and  the  accepted 
physical  and  scientific  means  of  Inspecting 
surface  coal  mining  operations  of  the  Office 
of  Surface  Mining  Reclamation  and  Enforce- 
ment and  such  additional  personnel  of  the 
United  States  Geological  Survey,  Bureau  of 
Land  Management,  or  the  Mining  Enforce- 
ment and  Safety  Administration  so  des- 
ignated by  the  Secretary,  or  such  other  per- 
sonnel of  the  Forest  Service,  Soil  Conserva- 
tion Service,  or  the  Agricultural  StabUlza- 
tlon  and  Conservation  Service  as  arranged  by 
appropriate  agreement  with  the  Secretary  on 
a  reimbursable  or  other  basis. 

(f)  Following  the  final  disapproval  of  a 
State  program,  and  prior  to  promulgation  of 
a  Federal  program  or  a  Federal  lands  pro- 
gram pursuant  to  this  Act,  Including  Judicial 
review  of  such  a  program,  existing  surface 
coal  mining  operations  may  continue  sur- 
face mining  operations  under  the  reclama- 
tion standards  set  forth  In  section  502  of  this 
Act. 

STATE  PROGRAMS 

Sec.  603.  (a)  Each  State  In  which  there 
are  or  may  be  conducted  surface  coal  min- 
ing operations  on  non-Federal  lands,  and 
which  wishes  to  assume  exclusive  Jurisdic- 
tion over  the  regulation  of  surface  coal  min- 
ing and  reclamation  operations,  except  as 
provided  in  sections  521  and  523  and  title  IV 
of  this  Act,  shall  submit  to  the  Secretary, 
by  the  end  of  the  eighteen-month  period 
beginning  on  the  date  of  enactment  of  this 
Act,  a  State  program  which  demonstrates 
that  such  State  has  the  capabUlty  of  carry- 
ing out  the  provisions  of  this  Act  and  meet- 
ing its  purposes  through — 

(1)  a  State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and  rec- 
lamation operations  In  accordance  with  the 


requirements  of  this  Act  and  the  regulations 
Issued  by  the  Secretary  pursuant  to  this  Act; 

(2)  a  State  law  which  provides  sanctions 
for  violations  of  State  laws,  regulations,  or 
conditions  of  permits  concerning  surface  coal 
mining  and  reclamation  operations,  which 
sanctions  shall  meet  the  minimum  require- 
ments of  this  Act,  Including  civil  and  crimi- 
nal actions,  forfeiture  of  bonds,  suspensions, 
revocations,  and  withholding  of  permits,  and 
the  issuance  of  cease-and-desist  orders  by 
the  State  regulatory  authority  or  Its  Inspec- 
tors; 

(3)  a  State  regulatory  authority  with  suffi- 
cient administrative  and  technical  personnel, 
and  sufficient  funding  to  enable  the  State  to 
regulate  surface  coal  mining  and  reclama- 
tion operations  In  accordance  with  the  regu- 
lations issued  under  section  501(b)  of  this 
Act: 

(4)  a  State  law  which  provides  for  the 
effective  implementation,  maintenance,  and 
enforcement  of  a  permit  system,  meeting  the 
requirements  of  this  title  for  the  regulation 
of  surface  coal  mining  and  reclamation 
operations  for  coal  on  lands  within  the  State; 

(5)  establishment  of  a  process  for  the 
designation  of  areas  as  unsuitable  for  sur- 
face coal  mining  in  accordance  with  section 
522  provided  that  the  designation  of  Federal 
lands  unsuitable  for  mining  shall  be  per- 
formed exclusively  by  the  Secretary  after  con- 
sultation with  the  State:  and 

(6)  establishment,  for  the  purposes  of 
avoiding  duplication,  of  a  process  for  coordi- 
nating the  review  and  Issuance  of  permits 
for  surface  coal  mining  and  reclamation 
operations  with  any  other  Federal  or  State 
permit  process  applicable  to  the  proposed 
operations. 

(b)  The  Secretary  shall  not  approve  any 
State  program  submitted  under  this  section 
until  he  has — 

(1)  solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other  Federal 
agencies  concerned  with  or  having  special  ex- 
pertise pertinent  to  the  proposed  State  pro- 
gram; 

(2)  obtained  the  written  concurrence  of  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  with  respect  to  those  aspects 
of  a  State  program  which  relate  to  air  or 
water  quality  standards  promulgated  under 
the  authority  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended  (33  U.S.C.  1151- 
1175),  and  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  1857  et  seq.); 

(3)  held  at  least  one  public  hearing  on 
the  State  program  within  the  State;  and 

(4)  found  that  the  State  has  the  legal  au- 
thority and  qualified  personnel  necessary  for 
the  enforcement  of  the  environmental  pro- 
tection standards. 

The  Secretary  shall  approve  or  disapprove  a 
State  program,  in  whole  or  in  part,  within 
six  full  calendar  months  after  the  date  such 
State  program  was  submitted  to  him. 

(c)  If  the  Secretary  disapproves  any  pro- 
posed State  program  in  whole  or  in  part,  he 
shall  notify  the  State  in  writing  of  his  de- 
cision and  set  forth  in  detail  the  reasons 
therefor.  The  State  shall  have  sixty  days  In 
which  to  resubmit  a  revised  State  program  or 
portion  thereof.  The  Secretary  shall  approve 
or  disapprove  the  resubmitted  State  program 
or  portion  thereof  within  sixty  days  from  the 
date  of  resubmission. 

(d)  For  the  purposes  of  this  section  and 
section  504,  the  Inability  of  a  State  to  take 
any  action  the  purpose  of  which  Is  to  pre- 
pare, submit  or  enforce  a  State  program,  or 
any  portion  thereof,  because  the  action  Is 
enjoyed  by  the  Issuance  of  an  Injunction 
by  any  court  of  competent  Jurisdiction  shall 
not  result  In  a  loss  of  eligibility  for  finan- 
cial assistance  under  titles  rv  and  VII  of 
this  Act  or  In  the  Imposition  of  a  Federal 
program.  Regulation  of  the  siirface  coal 
mining  and  reclamation  operations  covered 


or  to  be  covered  by  the  State  program  sub- 
ject to  the  injunction  shall  be  conducted  by 
the  State  pursuant  to  section  502  of  this 
Act,  until  such  time  as  the  Injunction  termi- 
nates or  for  one  year,  whichever  Is  shorter. 
at  which  time  the  requirements  of  section 
503  and  504  shall  again  be  fully  applicable. 

FEDERAL    PROGRAMS 

SEC.  504.  (a)  The  Secretary  shall  prepare 
and,  subject  to  the  provisions  of  this  sec- 
tion, promulgate  and  Implement  a  Federal 
program  for  a  State  no  later  than  thirty-four 
months  after  the  date  of  enactment  of  this 
Act  if  such  State — 

( 1 )  falls  to  submit  a  SUte  program  cover- 
ing surface  coal  mining  and  reclamation 
operations  by  the  end  of  the  eighteen-month 
period  beginning  on  the  date  of  enactment 
of  this  Act; 

(2)  falls  to  resubmit  an  acceptable  State 
program  within  sixty  days  of  disapproval  of 
a  proposed  State  program:  Provided.  That 
the  Secretary  shall  not  Implement  a  Federal 
program  prior  to  the  expiration  of  the  Initial 
period  allowed  for  submission  of  a  State 
program  as  provided  for  In  clause  (1)  of  this 
subsection;  or 

(3)  fails  to  Implement,  enforce,  or  main- 
tain Its  approved  State  program  as  provided 
for  in  this  Act. 

If  State  compliance  with  clause  (1)  of  this 
subsection  requires  an  act  of  the  State  legis- 
lature, the  Secretary  may  extend  the  period 
of  submission  of  a  State  program  up  to  an 
additional  six  months.  Promulgation  and  Im- 
plementation of  a  Federal  program  vests  the 
Secretary  with  exclusive  Jurisdiction  for  the 
regulation  and  control  of  surface  coal  mining 
and  reclamation  operations  taking  place  on 
lands  within  any  State  not  in  compliance 
with  this  Act.  After  promulgation  and  Im- 
plementation of  a  Federal  program  the  Sec- 
retary shall  be  the  regulatory  authority.  If 
a  Federal  program  is  implemented  for  a  State 
section  552  (a),  (c),  and  (d)  shall  not  apply 
for  a  period  of  one  year  following  the  date 
of  such  implementation.  In  promulgating 
and  implementing  a  Federal  program  for  a 
particular  State  the  Secretary  shaU  take 
into  consideration  the  nature  of  that  State's 
terrain,  climate,  biological,  chemical  and 
other  relevant  physical  conditions. 

(b)  In  the  event  that  a  State  has  a  State 
program  for  surface  coal  mining,  and  is  not 
enforcing  any  part  of  such  program,  the 
Secretary  may  provide  for  the  Federal  en- 
forcement, imder  the  provisions  of  section 
521,  of  that  part  of  the  State  program  not 
being  enforced  by  such  State. 

(c)  Prior  to  promulgation  and  Implemen- 
tation of  any  proposed  Federal  program,  the 
Secretary  shaU  give  adequate  public  notice 
and  hold  a  public  hearing  in  the  affected 
State. 

(d)  Permits  Issued  pursuant  to  a  pre- 
viously approved  State  program  shaU  be  vaUd 
but  reviewable  under  a  Federal  program. 
Immediately  following  promulgation  of  a 
Federal  program,  the  Secretary  shall  under- 
take to  review  such  permits  to  determine 
that  the  requirements  of  this  Act  are  not 
violated.  If  the  Secretary  determines  any 
permit  to  have  been  granted  contrary  to  the 
requirements  of  this  Act,  he  shall  so  advise 
the  permittee  and  provide  him  a  reasonable 
opportunity  for  submission  of  a  new  applica- 
tion and  reasonable  time  to  conform  ongo- 
ing surface  mining  and  reclamation  opera- 
tions to  the  requirements  of  the  Federal 
program. 

(e)  A  State  which  has  failed  to  obtain  the 
approval  of  a  State  program  prior  to  Imple- 
mentation of  a  Federal  program  may  sub- 
mit a  State  program  at  any  time  after  such 
Implementation.  Upon  the  submission  of 
such  a  program,  the  Secretary  shall  follow 
the  procedures  set  forth  In  section  503(b) 
and  shall  approve  or  disapprove  the  State 
program  within  six  months  after  Its  sub- 
mittal. Approval  of  a  State  program  shall 
be  based  on  the  determination  that  the  State 
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has  tho  capability  of  carrying  out  the  pro- 
visions of  this  Act  and  meeting  Its  purposes 
through  the  criteria  set  forth  In  section 
603(a)  (1)  through  (6).  Until  a  State  pro- 
gram Is  approved  .•&  provided  under  this 
section,  the  Federal  program  shall  remain 
In  effect  and  all  actions  taken  by  the  Sec- 
retary pursuant  to  such  Federal  program, 
includliig  the  terms  and  conditions  of  any 
permit  Issued  thereunder,  shall  remain  in 
effect. 

(f)  Permits  Issued  pursuant  to  the  Fed- 
eral program  shall  be  valid  but  reviewable 
under  the  approved  State  program.  The 
State  regulatory  authority  may  review  such 
permits  to  determine  that  the  requirements 
of  this  Act  and  the  approved  State  program 
are  not  violated.  If  the  State  regulatory 
authority  determines  any  permit  to  have 
been  granted  contrary  to  the  requirements 
of  this  Act  or  the  approved  State  program. 
he  shall  so  advise  the  permittee  and  pro- 
vide him  a  reasonable  opportunity  for  sub- 
mission of  a  new  application  and  reasonable 
time  to  conform  ongoing  surface  mining  and 
reclamation  operations  to  the  requirements 
of  this  Act  or  approved  State  program. 

(g)  Whenever  a  Federal  program  is  promul- 
gated for  a  State  pursuant  to  this  Act,  any 
statutes  or  regulations  of  such  State  which 
are  in  effect  to  regulate  surface  mining  and 
reclamation  operations  sublect  to  this  Act 
shall,  insofar  as  they  Interfere  with  the 
achievement  of  the  purposes  and  the  re- 
quirements of  this  Act  and  the  Federal  pro- 
gram, be  preempted  and  superseded  by  the 
Federal  program. 

(h)  Any  Federal  program  shall  Include  a 
process  for  coordinating  the  review  and  Is- 
suance of  permits  for  surface  mining  and 
reclamation  operations  with  any  other  Fed- 
eral or  State  permit  process  applicable  to 
the  proposed  operation. 

STATE    LAWS 

Sec.  606.  (a)  No  State  law  or  regulation 
in  effect  on  the  date  of  enactment  of  this 
Act,  or  which  may  become  effective  there- 
after, shall  be  superseded  by  any  provision 
of  this  Act  or  any  regulation  issued  pursu- 
ant thereto,  except  insofar  as  such  State 
law  or  regulation  is  inconsistent  with  the 
provisions  of  this  Act. 

(b)  Any  provision  of  any  State  law  or 
regulation  In  effect  upon  the  date  of  enact- 
ment of  this  Act,  or  which  may  become  effec- 
tive thereafter,  which  provides  for  more 
stringent  land  use  and  environmental  con- 
trols and  regulations  of  surface  coal  mining 
and  reclamation  operations  than  do  the 
provisions  of  this  Act  or  any  regulation  Is- 
sued pursuant  thereto  shall  not  be  con- 
strued to  be  inconsistent  with  this  Act.  Any 
provision  of  any  State  law  or  regulation  In 
effect  on  the  date  of  enactment  of  this  Act, 
or  which  may  become  effective  thereafter, 
which  provides  for  the  control  and  regula- 
tion of  surface  mining  and  reclamation  op- 
erations for  which  no  provision  Is  contained 
In  this  Act  shall  not  be  construed  to  be  in- 
consistent with  this  Act. 

(c)  Nothing  In  this  Act  shall  be  construed 
a.<5  affecting  In  any  way  the  right  of  any  per- 
son to  enforce  or  protect,  under  applicable 
State  law,  his  Interest  In  water  resources 
affected  by  a  surface  coal  mining  operation. 

PERMITS 

Sec  606.  (a)  No  later  than  eight  months 
from  the  approval  of  a  State  program  pur- 
suant to  section  503  or  the  implementation 
of  a  Federal  program  pursuant  to  section 
604,  no  person  shall  engage  In  or  carry  out 
on  lands  within  a  State  any  surface  coal 
mining  operations  unless  such  person  has 
first  obtained  a  permit  Issued  by  such  State 
pursuant  to  an  approved  State  program  or 
by  the  Secretary  pursuant  to  a  Federal  pro- 
gram; except  a  person  conducting  surface 
coal  mining  operations  under  a  permit  from 
the  State  regulatory  authority.  Issued  In 
accordance  with  the  provisions  of  section 
602  of  this  Act,  may  conduct  such  opera- 
tions beyond  such  period  If  an  application 


for  a  permit  has  been  filed  In  accordance 
with  the  provisions  of  this  Act,  but  the  ini- 
tial administrative  decision  has  not  been 
rendered. 

(b)  All  permits  Issued  pursuant  to  the  re- 
quirements of  this  Act  shall  be  issued  for  a 
term  not  to  exceed  five  years:  Provided,  That 
If  the  applicant  demonstrates  that  a  specified 
longer  term  is  reasonably  needed  to  allow  the 
applicant  to  obtain  necessary  financing  for 
equipment  and  the  opening  of  the  operation 
and  if  the  application  Is  full  and  complete 
for  such  specified  longer  term,  the  regulatory 
authority  may  grant  a  permit  for  such  longer 
term.  A  successor  in  Interest  to  a  permittee 
who  applies  for  a  new  permit  within  thirty 
days  of  succeeding  to  such  interest  and  who 
Is  able  to  obtain  the  bond  coverage  of  the 
original  permittee  may  continue  surface  coal 
mining  and  reclamation  operations  accord- 
ing to  the  approved  mining  and  reclamation 
plan  of  the  original  permittee  until  such 
successor's  application  is  granted  or  denied. 

(c)  A  permit  shall  terminate  if  the  per- 
mittee has  not  commenced  the  surface  coal 
mining  operations  covered  by  such  permit 
within  three  years  of  the  Issuance  of  the  per- 
mit :  Provided,  That  the  regulatory  authority 
may  grant  reasonable  extensions  of  time 
upon  a  showing  that  such  extensions  are 
necessary  by  reason  of  litigation  precluding 
such  commencement  or  threatening  substan- 
tial economic  loss  to  the  permittee,  or  by  rea- 
son of  conditions  beyond  the  control  and 
without  the  fault  or  negligence  of  the  per- 
mittee: Provided  further.  That  in  the  case 
of  a  coal  lease  Issued  under  the  Federal  Min- 
eral Leasing  Act,  as  amended,  extensions  of 
time  may  not  extend  beyond  the  period  al- 
lowed for  diligent  development  in  accordance 
with  section  7  of  that  Act:  Provided  further. 
That  with  respect  to  coal  to  be  mined  for  use 
in  a  synthetic  fuel  facility  or  specific  major 
electric  generating  facility,  the  permittee 
shall  be  deemed  to  have  commenced  surface 
mining  operations  at  such  time  as  the  con- 
struction of  the  synthetic  fuel  or  generating 
facility  is  initiated. 

(d)(1)  Any  valid  permit  Issued  pursuant 
to  this  Act  shall  carry  with  it  the  right  of 
successive  renewal  upon  expiration  with  re- 
spect to  areas  within  the  boundaries  of  the 
existing  permit.  The  holder  of  the  permit 
may  apply  for  renewal  and  such  renewal 
shall  be  issued,  subsequent  to  fulfillment  of 
the  public  notice  requirements  of  section 
613  and  public  hearing  when  requested  by 
any  person  having  an  Interest  which  is  or 
may  be  adversely  affected  unless  it  Is  estab- 
lished that  and  written  findings  by  the  regu- 
latory authority  are  made  that — 

(A)  the  terms  and  conditions  of  the  exist- 
ing permit  are  not  being  satisfactorily  met: 

(B)  the  present  surface  coal  mining  and 
reclamation  operation  is  not  In  compliance 
with  the  environmental  protection  standards 
of  this  Act  and  the  approved  State  plan  pur- 
suant to  this  Act; 

(C)  the  renewal  requested  substantially 
jeopardizes  the  operator's  continuing  re- 
sponsibility on  existing  permit  areas; 

(D)  the  operator  has  not  provided  evi- 
dence that  the  performance  bond  in  effect 
for  said  operation  will  continue  In  full  force 
and  effect  for  any  renewal  requested  In  such 
application  as  well  as  any  additional  bond 
the  regulatory  authority  might  require 
p\u*3uant  to  section  509;  and 

(E)  the  operator  has  not  provided  the 
additional  revised  or  updated  information 
required  by  the  regulatory  authority  and 
necessary  to  carry  out  the  purposes  of  this 
Act. 

Burden  of  proof  on  the  approved  Issues 
(A-E)  shall  be  on  the  opponents  of  renewal. 
Prior  to  the  approval  of  any  extension  of 
permit,  the  regulatory  authority  shall  pro- 
vide notice  to  the  appropriate  public  au- 
thorities. 

(2)  If  an  application  for  renewal  of  a 
valid  permit  Includes  a  proposal  to  extend 


the  mining  operation  beyond  the  bounda- 
ries authorized  In  the  existing  permit,  the 
portion  of  the  application  for  renewal  of  a 
valid  permit  which  addresses  any  new  land 
areas  shall  be  subject  to  the  full  standards 
applicable  to  new  applications  under  this 
Act:  Provided,  however.  That  if  the  surface 
coal  mining  operations  authorized  by  a  per- 
mit Issued  pursuant  to  this  Act  were  not 
subject  to  the  standards  contained  in  sec- 
tion 510(b)(6)  (A)  and  (B)  by  reason  of 
complying  with  the  proviso  of  section  510 
(b)  (6),  then  the  portion  of  the  application 
for  renewal  of  the  permit  which  addresses 
any  new  land  areas  previously  identified  In 
the  reclamation  plan  submitted  pursuant  to 
section  508  shall  not  be  subject  to  the 
standards  contained  In  section  510(b)  (6) 
(A)  and  (B). 

(3)  Any  permit  renewal  shall  be  for  a 
term  not  to  exceed  the  period  of  the  origi- 
nal permit  established  by  this  Act.  Applica- 
tion for  permit  renewal  shall  be  made  at 
least  one  hundred  and  twenty  days  prior 
to  the  expiration  of  the  valid  permit. 

APPLICATION   REQUIREMENTS 

Sec.  507.  (a)  Each  application  for  a  sur- 
face coal  mining  and  reclamation  permit 
pursuant  to  an  approved  State  program  or 
a  Federal  program  under  the  provisions  of 
this  Act  shall  be  accompanied  by  a  fee  as 
determined  by  the  regulatory  authority. 
Such  fee  may  be  less  than  but  shall  not 
exceed  the  actual  or  anticipated  cost  of  re- 
viewing, administering,  and  enforcing  such 
permit  Issued  pursuant  to  a  State  or  Federal 
program.  Tho  regulatory  authority  may  de- 
velop procedures  so  as  to  enable  the  cost 
of  tho  fee  to  be  paid  over  the  term  of  the 
permit. 

(b)  The  permit  application  shall  be  sub- 
mitted in  a  manner  satisfactory  to  the  regu- 
latory authority  and  shall  contain,  among 
other  things — 

(1)  the  names  and  addresses  of  (A)  the 
permit  applicant;  (B)  every  legal  owner  of 
record  of  the  property  (surface  and  min- 
eral), to  be  mined;  (C)  the  holders  of  rec- 
ord of  any  leasehold  interest  In  the  property; 
(D)  any  purchaser  of  record  of  the  property 
under  a  real  estate  contract;  and  (E)  the 
operator  if  he  is  a  person  different  from  the 
applicant; 

(2)  the  names  and  addresses  of  the  owners 
of  record  of  all  surface  and  subsurface  areas 
adjacent  to  any  part  of  the  permit  area; 

(3)  a  statement  Identifying  each  surface 
coal  mining  permit  In  the  United  States 
currently  held  by  the  applicant  and  each 
pending  application; 

(4)  if  the  applicant  is  a  partnership,  cor- 
poration, association,  or  other  business  en- 
tity, the  following  where  applicable:  the 
names  and  addresses  of  every  officer,  part- 
ner, director,  or  persons  performing  a  func- 
tion similar  to  a  director,  of  the  applicant, 
together  with  the  name  and  address  of  any 
person  owning,  of  record  10  per  centum 
or  more  of  any  class  of  voting  stock  of  the 
applicant  and  a  list  of  all  names  under 
which  the  applicant,  partner,  or  principal 
shareholder  previously  operated  a  surface 
mining  operation  within  the  United  States 
within  the  five-year  period  preceding  the 
date  of  submission  of  the  application: 

(5)  a  statement  of  whether  the  applicant, 
any  subsidiary,  affiliate,  or  persons  con- 
trolled by  or  under  common  control  with 
the  applicant,  has  ever  held  a  Federal  or 
State  mining  permit  which  in  the  five-year 
period  prior  to  the  date  of  submission  of  the 
application  has  been  suspended  or  revoked 
or  has  had  a  mining  bond  or  similar  secu- 
rity deposited  in  lieu  of  bond  forfeited  and. 
If  so.  a  brief  explanation  of  the  facts  in- 
volved; 

(6)  a  copy  of  the  applicant's  advertisement 
to  be  published  in  a  newspaper  of  general 
circulation  In  the  locality  of  the  proposed 
site  at  least  once  a  week  for  four  successive 
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weeks,  and  which  includes  the  ownership,  a 
description  of  the  exact  location  and  bound- 
aries of  the  proposed  site  sufficient  so  that 
the  proposed  operation  Is  readily  locatable 
by  local  residents,  and  the  location  of  where 
the  application  is  available  for  public  In- 
spection; 

(7)  a  description  of  the  tjpe  and  method 
of  coal  mining  operation  that  exists  or  Is 
proposed,  the  engineering  techniques  pro- 
posed or  used,  and  the  equipment  used  or 
proposed  to  be  used; 

(8)  the  anticipated  or  actual  starting  and 
termination  dates  of  each  phase  of  the  min- 
ing operation  and  number  of  acres  of  land 
to  be  affected; 

( 9 )  the  applicant  shall  file  with  the  regula- 
tory authority  on  an  accurate  map  or  plan,  to 
an  appropriate  scale,  clearly  showing  the 
land  to  be  affected  as  of  the  date  of  the  ap- 
plication, the  area  of  land  within  the  permit 
area  upon  which  the  applicant  has  the  legal 
right  to  enter  and  commence  surface  mining 
operations.  The  applicant  must  have  the  legal 
right  to  enter  and  commence  surface  mining 
on  substantially  all  of  the  area  within  the 
boundaries  of  the  proposed  permit;  how- 
ever, as  additional  legal  rights  are  acquired 
for  tracts  within  the  permit,  they  must  be 
submitted  to  the  regulatory  authority  prior 
to  issuance  of  a  permit  for  mining  upon 
those  tracts; 

(10)  the  name  of  the  watershed  and  loca- 
tion of  the  surface  stream  or  tributary  Into 
which  surface  and  pit  drainage  will  be  dis- 
charged; 

(11)  a  determination  of  the  probable  hy- 
drologlc  consequences  of  the  mining  and 
reclamation  operations,  both  on  and  off  the 
mine  site,  with  respect  to  the  hydrologlc 
regime,  quantity  and  quality  of  water  in  sur- 
face and  ground  water  systems  and  the  col- 
lection of  sufficient  data  for  the  mine  site 
and  surrounding  area  so  that  an  assess- 
ment can  be  made  by  the  regulatory  author- 
ity of  the  probable  cumulative  impacts  of 
all  anticipated  mining  in  the  area  upon  the 
hydrology  of  the  area  and  particularly  upon 
water  availabllty; 

(12)  when  requested  by  the  regulatory 
authority,  the  cllmatologlcal  factors  that  are 
peculiar  to  the  locality  of  the  land  to  be 
affected,  Including  the  average  seasonal  pre- 
cipitation, the  average  direction  and  velocity 
of  prevailing  winds,  and  the  seasonal  tem- 
perature ranges: 

(13)  accurate  maps  to  an  appropriate 
scale  clearly  showing  (A)  the  land  to  be  af- 
fected £is  of  the  date  of  application  and 
(B)  all  types  of  information  set  forth  on 
topographical  maps  of  the  United  States  Geo- 
logical Siu-vey  of  a  scale  of  1:24.000  or  1:26,- 
000  or  larger.  Including  all  manmade  features 
and  significant  known  archeologlcal  sites  ex- 
isting on  the  date  of  application.  Such  a 
map  or  plan  shall  among  other  things  spec- 
ified by  the  regulatory  authority  show  all 
boundaries  of  the  land  to  be  affected,  the 
boundary  lines  and  names  of  present  owners 
of  record  of  all  surface  areas  abutting  the 
permit  area,  and  the  location  of  all  buildings 
within  one  thousand  feet  of  the  permit  area; 

(14)  cross  section  maps  or  plans  of  the 
land  to  be  affected  Including  the  actual  area 
to  be  mined,  prepared  by  or  under  the  direc- 
tion of  and  certified  by  a  registered  profes- 
sional engineer,  or  registered  land  surveyor 
and  a  geologist  (when  specific  subsurface 
information  is  deemed  essential  and  re- 
quested by  the  regulatory  authority),  or 
other  qualified  personnel  at  State  uni- 
versities showing  pertinent  elevation  and 
location  of  test  borings  or  core  samplings  and 
depleting  the  following  information:  the 
nature  and  depth  of  the  various  strata  of 
overburden:  the  location  of  subsurface 
water,  if  encountered,  and  its  quality;  the 
nature  and  thickness  of  any  coal  or  rider 
seam  above  the  coal  seam  to  be  mined;  all 
mineral  crop  lines  and  the  strike  and  dip  of 
the  coal  to  be  mined  within  the  area  of  land 


to  be  affected:  existing  or  previous  surface 
mining  limits;  the  location  and  extent  of 
known  workings  of  any  underground  mines, 
including  mine  openings  to  the  surface;  the 
location  of  aquiflers;  the  estimated  elevation 
of  the  water  table;  the  location  of  spoii, 
waste,  or  refuse  areas  and  topsoll  preserva- 
tion areas;  the  location  of  all  Impoimdments 
for  waste  or  erosion  control;  any  settling  or 
water  treatment  fajllitles;  constructed  or 
natural  drainways  and  the  location  of  any 
discharges  to  any  suriace  body  of  water  on 
the  srea  of  land  to  be  affected  or  adjareni 
thereto;  and  profiles  at  appropriate  cross 
sections  of  the  anticipated  final  surface  con- 
figuration that  wUl  be  achieved  pursuant 
to  the  operator  s  proposed  reclamation  plan; 

(15)  a  statement  of  the  result  of  test 
borlngs  or  core  samplings  from  the  permit 
area,  including  logs  of  the  drill  holes;  the 
tiiickness  of  the  coal  ?eam  found,  an  analysis 
of  the  chemical  properties  of  such  coal;  the 
sulfur  content  of  any  coal  seam;  chemical 
analysis  of  potentially  acid  or  toxic  form- 
ing sections  of  the  overburden;  and  chemical 
analysis  of  the  stratum  lying  Immediately 
underneath  the  coal  to  be  mined  except  that 
the  provisions  of  this  paragraph  15  may  be 
waived  by  the  regulatory  authority  by  a 
written  determination  that  such  require- 
ments are  unnecessary  with  respect  to  a 
specific  application; 

(16)  for  those  lands  In  the  permit  applica- 
tion which  a  reconnaissance  inspection  sug- 
gests may  be  of  prime  agricultural  land 
classification,  a  soil  survey  shall  be  made  or 
obtained  according  to  standards  established 
by  the  Secretary  of  Agriculture  in  order  to 
confirm  the  exact  location  of  such  prime 
agricultural  lands,  if  any;  and 

(17)  Information  pertaining  to  coal 
seams,  test  borings,  core  samplings,  or  soil 
samples  as  required  by  this  section  shall  be 
made  available  to  any  person  with  an  in- 
terest which  is  or  may  be  adversely  affected. 
Provided,  That  information  which  pertains 
only  to  the  analysis  of  the  chemical  and 
physical  properties  of  the  coal  (excepting  In- 
formation regarding  such  mineral  or  ele- 
mental content  which  is  potentially  toxic 
in  the  environment)  shall  be  kept  con- 
fidential and  not  made  a  matter  of  public 
record. 

(c)  If  the  regulatory  authority  finds  that 
the  probable  total  annual  production  at  all 
locations  of  any  coal  surface  mining  operator 
will  not  exceed  100,000  tons,  the  determina- 
tion of  probable  hydrologlc  consequences  re- 
quired by  subsection  (b)  (11)  and  the  state- 
ment of  the  result  of  test  borings  or  core 
samplings  required  by  subsection  (b)  (15)  of 
this  section  shall,  upon  the  written  request 
of  the  operator  be  performed  by  a  qualified 
public  or  private  laboratory  designated  by 
the  regulatory  authority  and  the  cost  of  the 
preparation  of  such  determination  and  state- 
ment shall  be  assumed  by  the  regulatory 
authority. 

(d)  Each  applicant  for  a  permit  shall  be 
required  to  submit  to  the  regulatory  author- 
ity as  part  of  the  permit  application  a  recla- 
mation plan  which  shall  meet  the  require- 
ments of  this  Act. 

(e)  Each  applicant  for  a  surface  coal  min- 
ing and  reclamation  permit  shall  file  a  copy 
of  his  application  for  public  inspection  with 
the  recorder  at  the  cotu-thouse  of  the  county 
or  an  appropriate  official  approved  by  the 
regulatory  authority  where  the  mining  is 
proposed  to  occur,  except  that  access  to  In- 
formation contained  In  the  application  pur- 
suant to  subsection  (b)(16)  of  this  section 
shall  only  be  available  as  specified  In  that 
subsection. 

(f)  Each  applicant  for  a  permit  shall  be 
required  to  submit  to  the  regulatory  author- 
ity as  part  of  the  permit  application  a  certifi- 
cate Issued  bv  an  insurance  company  author- 
ized to  do  business  In  the  United  States  cer- 
tifying that  the  applicant  has  a  public  lia- 
bility Insurance  policy  In  force  for  the  sur- 


face mining  and  reclamation  operations  for 
which  such  permit  is  sought,  or  evidence 
that  the  applicant  has  satisfied  other  State 
or  Federal  self -Insurance  requirements.  Such 
policy  shall  provide  for  personal  Injury  and 
property  damage  protection  in  an  amount 
adequate  to  compensate  any  persons  dam- 
aged as  a  result  of  surface  coal  mining  and 
reclamation  operations  Including  use  of  ex- 
plosives and  entitled  to  compensation  under 
the  applicable  provisions  of  State  law.  Such 
policy  shall  be  maintained  In  full  force  and 
e.Tect  during  the  terms  of  the  permit  or  any 
renewal,  including  the  length  of  all  reclama- 
tion operations. 

(g)  Each  applicant  for  a  surface  coal  min- 
ing and  reclamation  permit  shall  submit  to 
the  regulatory  authority  as  part  of  the  per- 
mit application  a  blasting  plan  which  shall 
outline  the  procedures  and  standards  by 
which  the  operator  will  meet  the  provisions 
of  section  515(b)  (15). 

RECLAMATION    PLAN    REQUIREMENT 

Sec.  508.  (a)  Each  reclamation  plan  sub- 
mitted as  part  of  a  permit  application  pur- 
suant to  any  approved  State  program  or  a 
Federal  program  under  the  provisions  of  this 
Act  shall  Include,  in  the  degree  of  detail 
necessary  to  demonstrate  that  relamation  re- 
quired by  the  State  or  Federal  program  can 
be  accomplished,  a  statement  of: 

( 1 )  the  identification  of  the  entire  area  to 
be  mined  and  affected  over  the  estimated 
life  of  the  mining  operation  and  the  size, 
sequence,  and  timing  of  the  subareas  for 
which  it  Is  anticipated  that  individual  per- 
mits for  mining  will  be  sought: 

(2)  the  condition  of  the  land  to  be  cov- 
ered by  the  permit  prior  to  any  mining  in- 
cluding: 

(A)  the  uses  existing  at  the  time  of  the 
application,  and  If  the  land  has  a  history  of 
previous  mining,  the  uses  which  preceded 
any  mining; 

(B)  the  capability  of  the  land  prior  to  any 
mining  based  on  topography,  vegetative  cov- 
er, and,  if  applicable,  a  soil  survey  prepared 
pursuant  to  section  507(b)  (16);  and 

(C)  the  productivity  of  the  land  prior  to 
mining,  Including  appropriate  classification 
as  prime  agricultural  lands  as  well  as  the 
average  yield  of  food,  fiber,  forage,  or  wood 
products  from  such  lands  obtained  under 
high  levels  of  management; 

(3)  the  use  which  is  proposed  to  be  made 
of  the  land  following  reclamation,  including 
a  discussion  of  the  utility  and  capacity  of 
the  reclaimed  land  to  support  a  variety  of  al- 
ternative uses  and  the  relationship  of  such 
use  to  existing  land  use  policies  and  plans, 
and  the  comments  of  any  State  and  local 
governments  or  agencies  thereof  which 
would  have  to  approve  or  authorize  the  pro- 
posed use  of  the  land  following  reclamation; 

(4)  a  detailed  description  of  how  the  pro- 
posed postmlnlng  land  use  Is  to  be  achieved 
and  the  necessary  support  activities  which 
may  be  needed  to  achieve  the  proposed  land 
use; 

(5)  the  engineering  techniques  proposed 
to  be  used  In  mining  and  reclamation  and  a 
description  of  the  major  equipment;  a  plan 
for  the  control  of  surface  water  drainage 
and  of  water  actmiulatlon;  a  plan,  where 
appropriate,  for  backfilling,  soil  stabUlza- 
tlon,  and  compacting,  grading,  and  appro- 
priate revegetatlon;  a  plan  for  soil  recon- 
struction, replacement,  and  stabilization 
pursuant  to  the  performance  standards  In 
section  515(b)  (7)  (A),  (B),  (C),ftnd  (D),for 
those  food,  forage,  and  forest  lands  Identi- 
fied In  section  515(b)  (7);  an  estimate  of  the 
cost  per  acre  of  the  reclamation.  Including 
a  statement  as  to  how  the  permittee  plans  to 
comply  with  each  of  the  requirements  set 
out  In  section  516; 

(6)  the  consideration  which  has  been  given 
to  maximize  the  utilization  and  conservation 
of  the  solid  fuel  resource  being  recovered  so 
that  reaffectlng  the  land  In  the  future  can 
be  minimized; 
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(7)  a  detailed  estimated  timetable  for  the 
accomplishment  of  each  major  step  In  the 
reclamation  plan; 

(8)  the  consideration  which  has  been  given 
to  making  the  surface  mining  and  reclama- 
tion operations  consistent  with  applicable 
State  and  local  land  use  plans  and  zoning 
requirements; 

(9)  all  lands.  Interests  In  lands,  or  options 
on  such  interests  held  by  the  applicant  or 
pending  bids  on  Interests  in  lands  by  the 
applicant,  which  lands  are  contiguous  to  the 
area  to  be  covered  by  the  permit; 

(10)  the  results  of  test  boring  which  the 
applicant  has  made  at  the  area  to  be  be  cov- 
ered by  the  permit,  including  the  location  of 
subsiirface  water,  and  an  analysis  of  the 
chemical  properties  including  acid  forming 
properties  of  the  mineral  and  overburden: 
Provided,  That  Information  which  pertains 
only  to  the  analysis  of  the  chemical  and 
physical  properties  of  the  coal  (excepting  in- 
formation regarding  such  mineral  or  elemen- 
tal contents  which  is  potentially  toxic  In  the 
environment)  shall  be  kept  confidential  and 
not  made  a  matter  of  public  record; 

(11)  a  detailed  description  of  the  measures 
to  be  taken  during  the  mining  and  reclama- 
tion process  to  assure  the  protection  of  (A) 
the  quantity  and  quality  of  surface  and 
ground  water  systems,  both  on-  and  off-site, 
from  adverse  effects  of  the  mining  and  rec- 
lamation process,  and  (B)  the  rights  of  pres- 
ent users  to  such  water; 

(12)  a  detailed  description  of  steps  taken 
to  minimize  adverse  impacts  on  renewable 
resources:  and 

(13)  such  other  requirements  as  the  regu- 
latory authority  shall  prescribe  by  regula- 
tions. 

(b)  Any  information  required  by  this  sec- 
tion which  is  not  on  public  file  pursuant  to 
State  law  shall  be  held  in  confidence  by  the 
regulatory  authority. 

PERFORMANCE    BONDS 

Sec.  509.  (a)   After  a  surface  coal  mining 
and  reclamation  permit  application  has  been 
approved  but  before  such  a  permit  is  issued, 
the  applicant  shall  file  with  the  regulatory 
authority,  on  a  form  prescribed  and  fur- 
nished by  the  regulatory  authority,  a  bond 
for  performance  payable,  as  appropriate,  to 
the  United  States  or  to  the  State,  and  con- 
ditional upon  faithful  performance  of  all  the 
requirements  of  this  Act  and  the  permit.  The 
bond  shall  cover  that  area  of  land  within 
the  permit  area  upon  which  the  operator 
will  initiate  and  conduct  surface  coal  min- 
ing and  reclamation  operations  within  the 
initial  term  of  the  permit.  As  succeeding  in- 
crements of  surface  coal  mining  and  recla- 
mation operations  are  to  be  initiated  and 
conducted  within  the  permit  area,  the  per- 
mittee shall  file  with  the  regulatory  author- 
ity an  additional  bond  or  bonds  to  cover  such 
increments  in  accordance  with  this  section. 
The  amount  of  the  bond  required  for  each 
bonded  area  shall  depend  \jpon  the  reclama- 
tion requirements  of  the  approved  permit; 
shall  rcfiect  the  probable  difficulty  of  recla- 
mation giving  consideration  to  such  factors 
as  topography,  geology  of  the  site,  hydrology, 
and  revegetatlon  potential,  and  shall  be  de- 
termined by  the  regulatory  authority.  The 
amount  of  the  bond  shall  be  sufficient  to 
assure  the  completion  of  the  reclamation 
plan  if  the  work  had  to  be  performed  by  the 
regulatory  authority  in  the  event  of  forfei- 
ture and  in  no  case  shall  the  bond  be  less 
than  $10,000. 

(b)  Liability  under  the  bond  shall  be  for 
the  duration  of  the  surface  coal  mining  and 
reclamation  operation  and  for  a  period  coin- 
cident with  operator's  responsibility  for  vege- 
tation requirements  in  section  615. 

The  bond  shall  be  executed  by  the  opera- 
tor and  a  corporate  surety  licensed  to  do  busi- 
ness In  the  State  where  such  operation  Is  lo- 
cated, except  that  the  operator  may  elect  to 
deposit  cash,  negotiable  bonds  of  the  United 
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states  Government  or  such  State,  or  nego- 
tiable certificates  of  deposit  of  any  bank  or- 
ganized or  transacting  business  in  the  United 
States.  The  cash  deposit  or  market  value  of 
such  securities  shall  be  equal  to  or  greater 
than  the  amount  of  the  bond  required  for 
the  bonded  area. 

(c)  Cash  or  securities  so  deposited  shall  be 
deposited  upon  the  same  terms  as  the  terms 
upon  which  bonds  may  be  deposited.  Such 
securities  shall  be  security  for  the  repay- 
ment of  such  negotiable  certificate  of  deposit. 

(d)  The  amount  of  the  bond  or  deposit 
required  and  the  terms  of  each  acceptance  of 
the  applicant's  bond  shall  be  adjusted  by  the 
regulatory  authority  from  time  to  time  as 
affected  land  acreages  are  increased  or  de- 
creased or  where  the  cost  of  future  reclama- 
tion obviously  changes. 

(e)  In  lieu  of  the  establishment  of  a 
bonding  program,  as  herein  set  forth  In 
this  section,  the  Secretary  may  approve  as 
part  of  a  State  or  Federal  program  an  alter- 
native system  that  will  achieve  the  objectives 
and  purposes  of  the  bonding  program  pur- 
suant to  this  section. 


PERMrr   APPROVAL   OR   DENIAL 

Sec.  510.  (a)  Upon  the  basis  of  a  complete 
mining  application  and  reclamation  plan  or  a 
revision  or  renewal  thereof,  as  required  by 
this  Act  and  pursuant  to  an  approved  State 
program  or  Federal  program  under  the  provi- 
sions of  this  Act,  including  public  notifica- 
tion and  an  opportunity  for  a  public  hearing 
as  reqxiired  by  section  613,  the  regulatory  au- 
thority shall  grant,  require  modification  of, 
or  deny  the  application  for  a  permit  in  a  rea- 
sonable time  and  notify  the  applicant  in 
writing.  The  applicant  for  a  permit,  or  revi- 
sion of  a  permit,  shall  have  the  burden  of 
establishing  that  his  application  is  in  com- 
pliance with  all  the  requirements  of  the  ap- 
plicable State  or  Federal  program.  Within 
ten  days  after  the  granting  of  a  permit,  the 
regulatory  authority  shall  notify  the  local 
governmental  officials  In  the  local  political 
subdivision  governmental  officials  in  which 
the  area  of  land  to  be  affected  Is  located  that 
a  permit  has  been  issued  and  shall  describe 
the  location  of  the  land. 

(b)  No  permit  or  revision  of  permit  appli- 
cation shall  be  approved  unless  the  appli- 
cation demonstrates  and  the  regulatory  au- 
thority finds  in  writing  on  the  basis  of  the 
information  set  forth  in  the  application  or 
from  information  otherwise  available  which 
will  be  documented  in  the  approval,  and 
made  available  to  the  applicant  that— 

(1)  the  permit  application  is  accurate 
and  complete  and  that  all  the  requirements 
of  this  Act  and  the  State  or  Federal  program 
have  been  complied  with; 

(2)  the  applicant  has  demonstrated  that 
reclamation  as  required  by  this  Act  and  the 
State  or  Federal  program  can  be  accom- 
plished under  the  reclamation  plan  contained 
In  the  permit  application; 

(3)  the  assessment  of  the  probable  cumu- 
lative Impact  of  all  anticipated  mining  in 
the  area  on  the  hydrologic  balance  specified 
in  section  507(b)  has  been  made  and  the 
proposed  operation  thereof  has  been  designed 
to  prevent  damage  to  hydrologic  balance 
outside  permit  area; 

(4)  the  area  proposed  to  be  mined  Is  not 
Included  within  an  area  designated  unsuit- 
able for  surface  coal  mining  pursuant  to  sec- 
tion 622  of  this  Act  or  Is  not  within  an  area 
tinder  study  for  such  designation  in  an  ad- 
ministrative proceeding  commenced  pursuant 
to  section  522(a)(4)(D)  or  section  522(c) 
(unless  in  such  an  area  as  to  which  an  ad- 
m-lnlstratlve  proceeding  has  commenced  pur- 
suant to  section  522(a)(4)(D)  of  this  Act, 
the  operator  making  the  permit  application 
demonstrates  that,  prior  to  January  1,  1977. 
he  has  nxade  substantial  legal  and  financial 
commitments  in  relation  to  the  operation  lor 
which  he  is  applying  for  a  permit); 

(5)  the  proposed  surface  coal  mining  oper 


ations.  if  located  west  of  the  one  hundredth 
meridian  west  longitude,  would — 

(A)  not  interrupt,  discontinue,  or  prevent 
farming  on  alluvial  floors  but,  excluding  un- 
developed range  lands  which  are  not  signifi- 
cant to  farming  on  said  alluvial  valley  floors 
and  those  lands  as  to  which  the  regulatory 
authority  finds  that  the  farming  that  will 
be  interrupted,  discontinued,  or  prevented 
Is  of  such  small  acreage  as  to  be  of  negligible 
Impact  on  the  agrlcultiu-al  or  livestock  pro- 
duction within  the  affected  alluvial  valley 
floors,  or. 

(B)  not  materially  damage  the  quantity  or 
quality  of  water  in  surface  or  underground 
water  systems  that  supply  these  valley  floors 
referred  to  in  (A)  of  subsection  (b)  (5) : 
Provided,  That  this  paragraph  (5)  shall  not 
apply  to  those  surface  coal  mining  operations 
located  within  or  adjacent  to  alluvial  valley 
floors  which  In  the  year  preceding  the  enact- 
ment of  this  Act  were  engaged  in  the  com- 
mercial production  of  coal,  or  which  had 
obtained  prior  to  January  4,  1977,  specific 
permit  approval  by  the  State  regulatory  au- 
thority to  conduct  surface  coal  mining  opera- 
tions within  said  alluvial  valley  floors  or  for 
which  substantial  flnancial  and  legal  com- 
mitments as  determined  by  the  Secretary  had 
been  made  prior  to  January  4,  1977:  and 

(6)  in  cases  where  the  private  mineral 
estate  has  been  severed  from  the  private  sur- 
face estate,  the  applicant  has  submitted  to 
the  regulatory  authority — 

(A)  the  written  consent  of  the  surface 
owner  to  the  extraction  of  coal  by  surface 
mining  methods;  or 

(B)  a  conveyance  that  expressly  grants  the 
right  to  extract  the  coal  oy  surface  mining 
methods;  or 

(C)  if  the  conveyance  does  not  expressly 
grant  the  right  to  extract  coal  by  surface 
mining  methods,  other  evidence  that  estab- 
lishes that  the  conveyance  was  Intended  to 
authorize  the  extraction  of  coal  by  surface 
mining  methods,  it  being  presumed,  for  the 
purposes  of  this  paragraph  (6)(C),  that  In 
the  absence  of  such  evidence  the  conveyance 
was  intended  to  limit  the  extraction  of  coal 
to  methods  customarUy  used  In  the  State 
at  the  time  the  conveyance  was  executed. 

(c)  The  applicant  shall  file  with  his  permit 
application  a  schedtile  listing  any  and  all 
notices  of  violations  of  this  Act  and  any  law, 
rule,  or  regulation  of  the  United  States  or 
of  any  department  or  agency  in  the  United 
States  pertaining  to  air  or  water  environ- 
mental protection  Incvirred  by  the  applicant 
in  connection  with  any  surface  coal  mining 
operation  during  the  five-year  period  prior  to 
the  date  of  application.  The  schedule  shall 
also  indicate  the  flnal  resolution  of  any  such 
notice  of  violation.  Where  the  schedule  or 
other  Information  available  to  the  regulatory 
authority  indicates  that  any  siu-face  coal 
mining  operation  owned  or  controlled  by  the 
applicant  is  currently  In  violation  of  this  Act 
or  such  other  laws  referred  to  this  subsection, 
the  permit  shall  not  be  issued  until  the  ap- 
plicant submits  proof  that  such  violation  has 
been  corrected  or  is  in  the  process  of  being 
corrected  to  the  satisfaction  of  the  regula- 
tory authority,  department,  or  agency  which 
has  Jurisdiction  over  such  violation. 

REVISION   OF  PERMITS 

Sec.  511.  (a)(1)  During  the  term  of  the 
permit  the  permittee  may  submit  an  applica- 
tion, together  with  a  revised  reclamation 
plan,  to  the  regulatory  authority  for  a  revi- 
sion of  the  permit. 

(2)  An  application  for  a  revision  of  a  per- 
mit shall  not  be  approved  unless  the  regula- 
tory authority  finds  that  reclamation  as  re- 
quired by  this  Act  and  the  State  and  Federal 
program  can  be  accomplished  under  the  re- 
vised reclamation  plan.  The  revision  shall  be 
approved  or  disapproved  within  a  period  of 
time  established  by  the  State  or  Federal  pro- 
gram. The  regulatory  authority  shall  estab- 
lish guidelines  for  a  determination  of  the 
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scale  or  extent  of  a  revision  request  for  which 
all  permit  application  information  require- 
ments and  procedures,  including  notice  and 
hearings,  shall  apply:  Provided,  That  any 
revisions  which  propose  significant  altera- 
tions In  the  reclamation  plan  shall,  at  a 
minimum,  be  subject  to  notice  and  hearing 
requirements. 

(3)  Any  extensions  to  the  area  covered  by 
the  permit  except  incidental  boundary  revi- 
sions must  be  made  by  application  for  an- 
other permit. 

(b)  No  transfer,  assignment,  or  sale  of  the 
rights  granted  under  any  permit  issued  pur- 
suant to  this  Act  shall  be  made  without  the 
written  approval  of  the  regulatory  author- 
ity. 

(c)  The  regulatory  authority  may  require 
reasonable  revision  or  modification  of  the 
permit  provisions  during  the  term  of  such 
permit:  Provided,  That  major  revision  or 
modiflcation  shall  be  subject  to  notice  and 
hearing  requirements  established  by  the 
State  or  Federal  program. 

COAL    EXPLORATION 

Sec.  512.  (a)  Each  State  or  Federal  pro- 
gram for  a  State  shall  include  a  requirement 
that  coal  exploration  operations  which  sub- 
stantially disturb  the  natural  land  surface 
be  conducted  in  accordance  with  exploration 
regulations  issued  by  the  regulatorv  author- 
ity. Such  regulations  shall  include,  at  a 
minimum,  (1)  the  requirement  that  prior  to 
conducting  any  exploration  under  this  sec- 
tion, any  person  must  file  with  the  regula- 
tory authority  notice  of  Intention  to  explore 
and  such  notice  shall  include  a  description 
of  the  exploration  area  and  the  anticipated 
period  of  exploration  and  (2)  provisions  for 
reclamation  in  accordance  with  the  perform- 
ance standards  of  section  515  of  this  Act 
of  all  lands  distributed  in  exploration,  in- 
cluding excavations,  roads,  drill  holes,  and 
the  removal  of  necessary  facilities  and 
equipment. 

(b)  Information  submitted  to  the  regula- 
tory authority  pursuant  to  this  subsection  as 
confidential  concerning  trade  secrets  or  priv- 
ileged commercial  or  flnancial  information 
which  relates  to  the  competitive  rights  of  the 
person  or  entity  intended  to  explore  the  de- 
scribed area  shall  not  be  available  for  pub- 
lic examination. 

(c)  Any  person  who  conducts  any  coal  ex- 
ploration activities  which  substantially  dis- 
turb the  natural  land  surface  in  violation  of 
this  section  or  regulations  issued  pursuant 
thereto  shall  be  subject  to  the  provisions  of 
section  518. 

(d)  No  operator  shill  remove  more  than 
two  hundred  and  fifty  tons  of  coal  pursuant 
to  an  exploration  permit  without  the  specific 
approval  of  the  regulatory  authority. 

(e)  Coal  exploration  on  Federal  lands  shall 
be  governed  by  section  4  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975  (90  Stat. 
1085 ) . 

PUBLIC    NOTICE    AND    PUBLIC    HEARINGS 

Sec.  513.  (a)  At  the  time  of  submission  of 
an  application  for  a  surface  coal  mining 
and  reclamation  permit,  or  revision  of  an 
existing  permit,  pursuant  to  the  provisions 
of  this  Act  or  an  approved  State  program, 
the  applicant  shall  submit  to  the  regulatory 
authority  a  copy  of  his  advertisement  of  the 
ownership,  precise  location,  and  boundaries 
of  the  land  to  be  affected.  At  the  time  Cf 
submission  such  advertisement  shall  be 
placed  by  the  applicant  in  a  local  newspaper 
of  general  circulation  in  the  locality  of  the 
proposed  surface  mine  at  least  once  a  week 
for  four  consecutive  weeks.  The  regulatory 
authority  shall  notify  various  local  govern- 
mental bodies,  planning  agencies,  and  sew- 
age and  water  treatment  authorities,  or  wa- 
ter companies  in  the  locality  in  which  the 
proposed  surface  mining  will  take  place,  no- 
tifying them  of  the  operator's  intention  to 
surface  mine  a  particularly  described  tract 
of  land  and  indicating  the  application's  per- 
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mit  number  and  where  a  copy  of  the  pro- 
posed mining  and  reclamation  plan  may  be 
Inspected.  These  local  bodies,  agencies,  au- 
thorities, or  companies  may  submit  written 
comments  within  a  reasonable  period  estab- 
lished by  the  regulatory  authority  on  the 
mining  applications  with  respect  to  the  ef- 
fect of  the  proposed  operation  on  the  envi- 
ronment which  are  within  their  area  of  re- 
sponsibility. Such  comments  shall  be  made 
available  to  the  public  at  the  same  loca- 
tions as  are  the  mining  applications. 

(b)   Any  person  having  an  interest  which 
Is  or  may  be  adversely  affected  or  the  officer 
or  head  of  any  Federal,  State,  or  local  gov- 
ernmental  agency   or   authority   shall   have 
the  right  to  file  written  objections  to  the 
proposed   Initial   or  revised   application   for 
a  permit  for  surface  coal  mining  and  recla- 
mation  operation   with   the  regulatory   au- 
thority   within    thirty   days    after   the   last 
publication  of  the  above  notice.  If  written 
objections  are  filed  and  a  hearing  requested, 
or  at  the  request  of  the  applicant  within 
forty-five    days    after    the    last    publication 
date  the  regulatory  authority  shall  then  hold 
a  public  hearing,  unless  the  objections  are 
frivolous,    in    the    locality   of   the    proposed 
mining    within    a    reasonable    time    of    the 
receipt  of  such  objections  or  request.  Tlie 
date,  time,  and  location  of  such  public  hear- 
ing  shall   be   advertised    by   the   regulatory 
authority  in  a  newspaper  of  general  circula- 
tion In  the  locality  at  least  one  week  prior 
to  the  scheduled  hearing  date.  The  regula- 
tory authority  may  arrange  with  the  appli- 
cant upon  request  by  any  party  to  the  ad- 
ministrative proceeding  access  to  the  pro- 
posed mining  area  for  the  purpose  of  gather- 
ing information  relevant  to  the  proceeding. 
At  this  public  hearing,  the  applicant  for  a 
permit  shall  have  the  burden  of  establish- 
ing that   his   application   is   In   compliance 
with  all  the  requirements  of  the  applicable 
State   or   Federal   program   under   this   Act. 
Without  prejudice  to  the  rights  of  the  ob- 
jector or  the  applicant  or  responsibilities  of 
the  regulatory   authority  pursuant   to  this 
Act,  the  regulatory  authority  may  establish 
an  Informal  conference  procedure  to  resolve 
any  issues  raised  bv  the  permit  aoplicatlon 
or  written  objection  thereto  prior  to  holding 
a  formal   transcribed  procedure  as  author- 
ized by  this  Act.  In  the  event  all  parties  re- 
questing   the    hearing    stipulate    agreement 
prior  to  the  requested  hearings,  and  with- 
draw their  request,  such  hearings  need  not 
be  held. 

(c)  For  the  puroose  of  such  hearing,  the 
regulptory  authority  may  administer  oaths, 
subpena  witnesses,  or  written  or  printed 
materials,  compel  attendance  of  the  wit- 
nesses, or  production  of  the  materials,  and 
take  evidence  Including  but  not  limited  to 
site  Insnef'tlons  of  the  lard  to  be  affected  ard 
other  surface  co-'l  mining  ooerations  car- 
ried on  bv  the  aopllcant  In  the  general  vi- 
cinity of  the  nroposed  operation.  A  verbatim 
transcrlot  and  comnlete  record  of  each  nih- 
11c  hearing  shall  be  orde'-ed  bv  the  rcEUlatorv 
authorltv  when  requested  by  any  partv  to 
the  proceeding. 

DECISIONS  OF  REGULATORY   AUTHORITY    AND 
APPEALS 

Sec.  514.  (a)  If  a  public  hearing  has  been 
held  pursuant  to  section  513(b),  the  regula- 
tory authority  shall  issue  and  furnish  the 
applicant  for  a  permit  and  persons  who  are 
parties  to  the  administrative  proceedings 
with  the  written  finding  of  the  regulatory 
authority,  granting  or  denying  the  permit 
in  whole  or  in  part  and  stating  the  reasons 
therefor,  within  sixty  days  of  said  hearings. 

(b)  If  there  has  been  no  public  hearing 
held  pursuant  to  section  513(b),  the  regula- 
tory authority  shall  notify  the  applicant  for 
a  permit  within  a  reasonable  time,  taking 
into  account  the  time  needed  for  proper  In- 
vestigation of  the  site,  the  complexity  of  the 
permit    application,    and    whether    or    not 


written  objection  to  the  application  has 
been  filed,  whether  the  application  has  been 
approved  or  disapproved.  If  the  application 
is  approved,  the  permit  shall  be  issued.  If 
the  application  is  disapproved,  specific  rea- 
sons therefor  must  be  set  forth  in  the  noti- 
fication. Within  thirty  days  after  the  ap- 
plicant Is  notified  that  the  permit  or  any 
portion  thereof  has  been  denied,  the  appli- 
cant may  request  a  hearing  on  the  reasons 
for  the  said  disapproval.  The  regulatory 
authority  shall  hold  a  hearing  within  thirty 
days  of  such  request  and  provide  notifica- 
tion to  all  interested  parties  at  the  time  that 
the  applicant  is  so  notified.  Within  thirty 
days  after  the  hearing  the  regulatory  au- 
thority shall  Issue  and  furnish  the  appli- 
cant, and  all  persons  who  participated  in 
the  hearing,  with  the  vsrrltten  decision  of  the 
regulatory  authority  granting  or  denying  the 
permit  In  whole  or  In  part  and  stating  the 
reasons  therefor. 

(c)  Any  aopllcant  or  any  person  with  an 
Interest  which  Is  or  may  be  adversely  affected 
who  has  participated  in  the  administrative 
proceedings  as  an  objector,  and  who  is  ag- 
grieved by  the  decision  of  the  regulatory  au- 
thority, or  if  the  regulatory  authority  falls 
to  act  within  the  time  limits  specified  In  this 
Act  shall  have  the  right  to  appeal  In  accord- 
ance with  section  526. 

ENVIRONMENTAL    PROTECTION    PERFORMANCE 
^"  ^  STANDARDS 

Sec.  515.  (a)  Any  permit  issued  under  any 
approved  State  or  Federal  program  pursuant 
to  this  Act  to  conduct  surface  coal  mining 
operations  shall  require  that  such  surface 
coal  mining  operations  will  meet  all  appli- 
cable performance  standards  of  this  Act,  and 
such  other  requirements  as  the  regulatory 
authority  shall  promulgate. 

(b)  General  performance  standards  shall 
be  applicable  to  all  surface  coal  mining  and 
reclamation  operations  and  shall  require  tha 
operation  as  a  minimum  to — 

( 1 )  conduct  surface  coal  mining  operations 
so  as  to  maximize  the  utilization  and  con- 
servation of  the  solid  fuel  resource  being  re- 
covered so  that  reaffecting  the  land  in  the 
future  through  surface  coal  mining  can  be 
minimized: 

( 2 )  restore  the  land  affected  to  a  condition 
capable  of  supporting  the  uses  which  it  was 
capable  of  supporting  prior  to  any  mining,  or 
higher  or  better  uses  of  which  there  is  rea- 
sonable likelihood,  so  long  as  such  use  or  uses 
do  not  present  any  actual  or  probable  hazard 
to  public  health  or  safety  or  pose  any  actual 
or  probable  threat  of  water  diminution  or 
pollution,  and  the  permit  applicants'  de- 
clared proposed  land  use  following  reclama- 
tion is  not  deemed  to  be  Impractical  or  un- 
reasonable, inconsistent  with  applicable  land 
use  policies  and  plans.  Involves  unreasonable 
delay  in  Implementation,  or  is  violative  of 
Federal.  State,  or  local  law; 

(3)  except  as  provided  in  subsection  (c) 
with  respect  to  all  surface  coal  mining  oper- 
ations backfill,  compact  (where  advisable  to 
Insure  stability  or  to  prevent  leaching  of  toxic 
materials.)  and  grade  in  order  to  restore  the 
approximate  orlpinal  contour  of  the  land 
with  all  highwails.  spoil  piles,  and  depres- 
sions eliminated  (unless  small  depressions 
are  needed  in  order  to  retain  moisture  to  as- 
sist revegetatlon  or  as  otherwise  authorized 
pursuant  to  this  Act)  :  Provided,  however. 
rhat  in  surface  coal  mining  which  is  carried 
out  at  the  same  location  over  a  substantial 
period  of  time  where  the  operation  transects 
the  coal  deposit,  and  the  thickness  of  the  coal 
deposits  relative  to  the  volume  of  the  over 
burden  is  large  and  where  the  operator  dem- 
onstrates that  the  overburden  and  other 
spoil  and  waste  materials  at  a  particular 
point  In  the  permit  area  or  otherwise  avail- 
able from  the  entire  permit  area  Is  Insuf- 
ficient, giving  due  consideration  to  volu- 
metric expansion,  to  restore  the  approximate 
original  contour,   the  operator,  at  a  mini- 
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mum,    shall    backflll,    grade,    and    compact 
(where  advisable)    using  all  available  over- 
burden and  other  spoil  and  waste  materials 
to  attain  the  lowest  practicable  grade  but 
not  more  than  the  angle  of  repose,  to  provide 
adequate  drainage  and   to  cover  all   acld- 
formlng  and  other  toxic  materials.  In  order 
to  achieve  an  ecologically  sound  land  use 
compatible  with  the  surrounding  region :  And 
provided  further.  That  In  surface  coal  min- 
ing where  the  volume  of  overburden  is  large 
relative  to  the  thickness  of  the  coal  deposit 
and  where  the  operator  demonstrates  that 
due  to  volumetric  expansion  the  amount  of 
overburden  and  other  spoil  and  waste  mate- 
rials removed  In  the  course  of  the  mining 
operation  Is  more  than  sufficient  to  restore 
the  approximate  original  contour,  the  opera- 
tor shall  after  restoring  the  approximate  con- 
tour, backfill,   grade,  and  compact    (where 
advisable)  the  excess  overburden  and  other 
spoil  and  waste  materials  to  attain  the  low- 
est grade  but  not  more  than  the  angle  of  re- 
pose, and  to  cover  all  acid-forming  and  other 
toxic  materials  In  order  to  achieve  an  ecolog- 
ically sound  land  use  compatible  with  the 
surrounding    region    and    that    such    over- 
burden or  spoil  shall  be  shaped  and  graded 
In  such  a  way  as  to  prevent  slides,  erosion, 
and  water  pollution  and   Is  revegetated   In 
accordance   with   the   requirements   of   this 
Act; 

(4)  stabilize  and  protect  all  surface  areas 
Including  spoil  piles  affected  by  the  surface 
ceil  mining  and  reclamation  operation  to  ef- 
fectively control  erosion  and  attendant  air 
and  water  pollution; 

(5)  remove  the  topsoll  from  the  land  in  a 
separate  layer,  replace  It  on  the  backflll  area, 
or.  if  not  utilized  immediately,  segregate  It 
in  a  separate  pile  from  other  spoil  and.  when 
the  topsoll  is  not  replaced  on  a  backfill  area 
within  a  time  short  enough  to  avoid  deteri- 
oration of  the  topsoll,  maintain  a  successful 
cover  by  quick  growing  plant  or  other  means 
thereafter  so  that  the  topsoll  Is  preserved 
from  wind  and  water  erosion,  remains  free  of 
any  contamination  by  other  acid  or  toxic 
material,  end  Is  in  a  usable  condition  for 
sustaining  vegetation  when  restored  during 
reclamation,  except  if  topsoll  is  of  insufficient 
quantity  or  of  poor  quality  for  sustaining 
vegetation,  or  If  other  strata  can  be  shown 
to  be  more  suitable  for  vegetation  require- 
ments, then  the  operator  shall  remove,  segre- 
gate, and  preserve  in  a  like  manner  such 
other  strata  which  Is  best  able  to  support 
vegetation; 

( 6 )  restore  the  topsoll  or  the  best  available 
subsoil  which  has  been  segregated  and  pre- 
served; 

(7)  for  all  prime  agricultural  lands  as 
identified  in  section  507(b)  ( 16)  to  be  mined 
and  reclaimed,  specifications  for  soil  removal, 
storage,  replacement,  and  reconstruction 
shall  be  established  by  the  Secretary  of  Agri- 
culture, and  the  operator  shall,  as  a  mini- 
mum, be  required  to — 

(A)  segregate  the  A  hoYlzon  of  the  natural 
foil,  except  where  It  can  be  shown  that  other 
available  soil  materials  will  create  a  final  soil 
having  a  greater  productive  capacity;  and 
If  not  utilized  Immediately,  stockpile  this 
material  separately  from  other  spoil,  and 
provide  needed  protection  from  wind  and 
water  erosion  or  contamination  by  other 
acid  or  toxic  material; 

(B)  segregate  the  B  horizon  of  the  natural 
sof' .  or  underlying  C  horizons  or  other  strata, 
or  %  combination  of  such  horizons  or  other 
strati  that  're  shown  to  be  both  texturally 
a-..d  chemically  suitable  for  plant  growth  and 
that  can  be  shown  to  be  equally  or  more 
favorable  for  plant  growth  than  the  B  hori- 
zon, in  sufficient  quantities  to  create  in  the 
regr^aed  final  soil  a  root  zone  of  comparable 
depth  and  quality  to  that  which  existed  in 
the  natural  soil;  and  if  not  utilized  Immedi- 
ately, stockpile  this  material  separately  from 
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other  spoil,  and  provide  needed  protection 
from  wind  and  water  erosion  or  contamina- 
tion b>  other  acid  or  toxic  material; 

(C)  replace  and  regrade  the  root  zone 
material  described  in  (B)  above  with  proper 
compaction  and  uniform  depth  over  the  re- 
garded spoil  material;  and 

(D)  redistribute  and  grade  In  a  uniform 
manner  the  surface  soil  horizon  described  In 
subparagraph  (A); 

(8)  create,  If  authorized  in  the  approval 
mining  and  reclamation  plan  and  permit, 
permanent  Impoundments  of  water  on  min- 
ing sites  as  part  of  reclamation  activities 
only  when  it  is  adequately  demonstrated 
that— 

(A)  the  size  of  the  Impoundment  Is  ade- 
quate for  its  Intended  purposes; 

(B)  the  Impoundment  dam  construction 
will  be  so  designed  as  to  achieve  necessary 
stability  with  an  adequate  margin  of  safety 
compatible  with  that  of  structures  con- 
structed under  Public  Law  83-566  (16  U.S.C 
1006); 

(C)  the  quality  of  impounded  water  will 
be  suitable  on  a  permanent  basis  for  its 
Intended  use  and  that  discharges  from  the 
Impoundment  will  not  degrade  the  water 
quality  in  the  receiving  stream; 

(D)  the  level  of  water  will  be  reasonably 
stable; 

(E)  final  grading  will  provide  adequate 
safety  and  access  for  proposed  water  users; 
and 

(F)  such  water  Impoundments  will  not  re- 
sult in  the  diminution  of  the  quality  or 
quantity  of  water  utilized  by  adjacent  or 
surrounding  landowners  for  agricultural,  in- 
dustrial, recreational,  or  domestic  uses; 

(9)  plug  all  auger  holes  to  a  minimum  of 
six  feet  in  depth  with  an  Impervious  and 
noncombustlble  material  (such  as  clay)  to 
prevent  the  flow  of  water  In  or  out  of  such 
holes; 

(10)  minimize  the  disturbances  to  the  pre- 
vailing hydrologlc  balance  at  the  minesite 
and  in  associated  offslte  areas  and  to  the 
quality  and  quantity  of  water  In  surface  and 
ground  water  sj-stems  both  during  and  after 
surface  coal  mining  operations  and  during 
reclamation  by — 

(A)  avoiding  acid  or  other  toxic  mine 
drainage  by  such  measures  as.  but  not  limited 
to— 

i\)  preventing  or  removing  water  from 
contact  with  toxic  producing  deposits; 

(11)  treating  drainage  to  reduce  toxic  con- 
tent which  adversely  affects  downstream 
water  upon  being  released  to  water  courses; 

(ill)  casing,  sealing,  or  otherwise  manag- 
ing boreholes,  shafts,  and  wells  and  keep 
a^id  or  other  toxic  drainage  from  entering 
ground  and  surface  waters; 

(B)  conducting  surface  coal  mining  opera- 
tions so  as  to  prevent,  to  the  extent  possible 
using  the  best  technology  currently  availa- 
ble, additional  contributions  of  suspended 
s:llds  to  streamfiow  or  runoff  outside  the 
permit  area,  but  in  no  event  shall  contribu- 
tions be  in  excess  of  requirements  set  by 
applicable  State  or  Federal  law; 

(C)  cleaning  out  and  removing  temporary 
or  large  settling  ponds  or  other  siltatlon 
structures  from  dralnwaj's  after  disturbed 
areas  are  revegetated  and  stabilized;  and  de- 
positing the  silt  and  debris  at  a  site  and 
in  a  manner  approved  by  the  regulatory 
authority; 

(D)  restoring  recharge  capacity  of  the 
mined  area  to  approximate  preminlng  condi- 
tions; 

(E)  avoiding  channel  deepening  or  enlarge- 
ment in  operations  requiring  the  discharge 
of  water  from  mines; 

(F)  preserving  throughout  the  mining  and 
reclamation  process  the  essential  hydrologic 
functions  of  alluvial  valley  floors  in  the  arid 
and  semlarld  areas  of  the  country:  and 

(G)  such  other  actions  as  the  regulatory 
authority  may  prescribe; 


(11)  wdth  respect  to  surface  dlspoeal  of 
surplus  mine  spoil,  mine  wastes,  tailings, 
coal  processing  wastes,  and  other  wastes  in 
areas  other  than  the  mine  workings  or  ex- 
cavations, assure: 

(A)  spoil,  mine  waste  and  other  materials 
are  transported  and  placed  in  a  controlled 
manner  in  position  for  compaction  and  in 
such  a  way  to  assure  mass  stability  and  to 
prevent  mass  movement  including  slufflng, 
slipping,  and  creep; 

(B)  areas  of  disposal  are  within  the  permit 
area; 

(C)  appropriate  surface  and  internal  drain- 
age m  order  to  prevent  spoil  movement  and 
erosion; 

(D)  the  final  configuration  Is  compatible 
with  the  natural  surroundings  and  suitable 
for  Intended  uses; 

(E)  placement  on  the  most  moderate  slop- 
ing and  naturally  stable  areas  available; 

(F)  construction  in  compacted  layers  and 
including  the  use  of  incombustible  and  im- 
pervious materials  where  combustion  is  a 
hazard; 

(G)  design  by  a  registered  engineer  In  con- 
formance with  professional  standards;  and 

(H)  all  other  provisions  of  this  Act  are  met. 

(12)  refrain  from  surface  coal  mining 
within  five  hundred  feet  from  active  aban- 
doned underground  mines  in  order  to  pre- 
vent breakthroughs  and  to  protect  health  or 
safety  of  miners:  Provided,  That  the  regula- 
tory authority  shall  permit  an  operator  to 
mine  closer  to  underground  mines  If  (A)  the 
nature,  timing,  and  sequencing  of  the  ap- 
proximate coincidence  of  specific  surface 
mine  activities  with  specific  underground 
mine  activities  are  Jointly  approved  by  the 
regulatory  authorities  concerned  with  sur- 
face mine  regulation  and  the  health  and 
safety  of  underground  miners,  and  (B)  such 
operations  will  result  In  improved  resource 
recovery,  abatement  of  water  pollution,  or 
elimination  of  hazards  to  the  health  and 
safety  of  the  public; 

(13)  design,  locate,  construct,  operate, 
maintain,  enlarge,  modify,  and  remove,  or 
abandon,  in  accordance  with  the  standards 
and  criteria  developed  pursuant  to  subsection 
(e)  of  this  section,  all  existing  and  new  coal 
mine  waste  piles  consisting  of  mine  wastes, 
tailings,  coal  processing  wastes,  or  other  liq- 
uid and  solid  wastes,  and  used  either  tempo- 
rarily or  permanently  as  dams  or  embank- 
ments; 

(14)  Insure  that  all  debris,  acld-formlng 
materials,  toxic  materials,  or  materials  con- 
stituting a  fire  hazard  are  treated  or  buried 
and  compacted  or  otherwise  disposed  of  In  a 
mlnner  designed  to  prevent  contamination 
of  ground  or  surface  waters  and  that  con- 
tingency plans  are  developed  to  prevent  sus- 
tained combustion; 

(15)  Insure  that  explosives  are  used  only 
In  accordance  with  existing  State  and  Fed- 
eral law  and  the  regulations  promulgated  by 
the  regulatory  authority,  which  shall  In- 
clude provisions  to — 

(A)  provide  adequate  advance  written  no- 
tice to  local  governments  and  re.sldents  who 
might  be  affected  by  the  use  of  such  explo- 
sives by  publication  of  the  planned  blast- 
ing schedule  in  a  newspaper  of  general  circu- 
lation in  the  locality  and  by  mailing  a  copy 
of  the  proposed  blasting  schedule  to  every 
resident  living  within  one-half  mile  of  the 
proposed  blasting  site  and  by  providing  Im- 
medaite  notice  to  resident 'occupiers  In  sur- 
rounding area  prior  to  any  bla-^t. 

(B)  maintain  for  a  period  of  at  least  three 
years  and  make  available  for  oubllc  inspec- 
tion upon  request  a  log  detailing  the  loca- 
tion of  the  blasts,  the  pattern  and  depth  of 
the  drill  holes,  the  amount  of  explosives 
used  per  hole,  and  the  order  and  length  of 
delay  used  in  the  blasts:  and 

(C)  limit  the  type  of  explosives  and  det- 
onating equipment,  the  size,  the  timing  and 


April  28,  1977 


CONGRESSIONAL  RECORD— HOUSE 


frequency  of  blasts  based  upon  the  physical 
conditions  of  the  site  so  as  to  prevent  (1) 
Injury  to  persons.  (11)  damage  to  public  and 
private  property  outside  the  permit  area, 
(ill)  adverse  Impacts  on  any  underground 
mine,  and  (Iv)  change  In  the  course,  chan- 
nel, or  availability  of  ground  or  surface  water 
outside  the  permit  area; 

(16)  Insure  that  all  reclamation  efforts 
proceed  In  an  environmentally  sound  man- 
ner and  as  contemporaneously  as  practicable 
with  the  surface  coal  mining  operations; 

(17)  Insure  that  the.  construction,  main- 
tenance, and  postmlning  conditions  of  ac- 
cess roads  into  and  across  the  site  of  opera- 
tions will  control  or  prevent  erosion  and 
siltatlon,  pollution  of  water,  damage  to  fish 
or  wildlife  or  their  habitat,  or  public  or  pri- 
vate property; 

(18)  refrain  from  the  construction  of  roads 
or  other  access  ways  up  a  stream  bed  or 
drainage  channel  or  in  such  proximity  to 
each  channel  so  as  to  seriously  alter  the  nor- 
mal flow  of  water; 

(19)  establish  on  the  rcgraded  areas,  and 
all  other  lands  affected,  a  diverse,  effective, 
and  permanent  vegetative  cover  of  the  same 
seasonal  variety  native  to  the  area  of  land  to 
be  affected  and  capable  of  self-regeneration 
and  plant  succession  at  least  equal  in  extent 
of  cover  to  the  natural  vegetation  of  the 
area;  except,  that  introduced  species  may  be 
used  in  the  revegetation  process  where  de- 
sirable and  necessary  to  achieve  the  approved 
post -mining  land  use  plan; 

(20)  assume  the  responsibility  for  success- 
ful revegetation,  as  required  by  paragraph 
(19)  above,  for  a  period  of  flve  full  years 
after  the  last  year  of  agumented  seeding, 
fertilizing.  Irrigation,  or  other  work  in  order 
to  assure  compliance  with  paragraph  (19) 
above,  except  in  those  areas  or  regions  of 
the  country  where  the  annual  average  pre- 
cipitation Is  twenty-six  inches  or  less,  then 
the  operator's  assumption  of  responsibility 
and  liability  will  extend  for  a  period  of  ten 
full  years  after  the  last  year  of  augmented 
seeding,  fertilizing,  irrigation,  or  other  work : 
Provided,  That  when  the  regulatory  author- 
ity approves  a  long-term  Intensive  agricul- 
tural postmlning  land  use,  the  applicable 
five-  or  ten-year  period  of  responsibility  for 
revegetation  shall  commence  at  the  date  of 
initial  planting  for  such  long-term  Intensive 
agricultural  postmlning  land  use:  Provided 
further.  That  when  the  regulatory  authority 
issues  a  written  finding  approving  a  long- 
term,  intensive,  agricultural  postmlning  land 
use  as  part  of  the  mining  and  reclamation 
plan,  the  authority  may  grant  exception  to 
the  provisions  of  paragraph  (19)  above; 

(21)  protect  offslte  areas  from  slides  or 
damage  occurring  during  the  surface  coal 
mining  and  reclamation  operations,  and  not 
deposit  spoil  material  or  locate  any  part  of 
the  operations  or  waste  accumulations  out- 
side the  permit  area;  and 

(22)  meet  such  other  criteria  as  are  nec- 
essary to  achieve  reclamation  tn  accordance 
with  the  purposes  of  this  Act. 

(c)(1)  Each  State  program  may  and  each 
Federal  program  shall  Include  procedures 
pursuant  to  which  the  regulatory  authority 
may  permit  surface  mining  operations  for 
the  purposes  set  forth  in  paragraph  (3)  of 
this  subsection. 

(2)  Where  an  applicant  meets  the  re- 
quirements of  paragraphs  (3)  and  (4)  of  this 
subsection  a  permit  without  regard  to  the 
requirement  to  restore  to  approximate  orig- 
inal contour  set  forth  In  subsection  515(b) 
(3)  or  515(d)  (2)  and  (3)  of  this  section 
may  be  granted  for  the  surface  mining  of 
coal  where  the  mining  operation  will  re- 
move an  entire  coal  seam  or  seams  running 
through  the  upper  fraction  of  a  mountain, 
ridge,  or  hill  (except  as  provided  In  sub- 
section (c)(4)(A)  hereof)  by  removing  all 
of  the  overburden  and  creating  a  level 
plateau  or  a  gently  rolling  contour  with  no 
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highwalls  remaining,  and  capable  of  sup- 
porting postmlning  uses  In  accord  with  the 
requirements   of   this   subsection. 

(3)  In  cases  where  an  industrial,  commer- 
cial, agricultural,  residential  or  public  facil- 
ity (Including  recreational  faculties)  use  is 
proposed  for  the  postmlning  use  of  the  af- 
fected land,  the  regulatory  authority  may 
grant  a  permit  for  a  surface  mining  opera- 
tion of  the  nature  described  In  subsection 

(c)  (2)  where — 

(A)  after  consultation  with  the  appropri- 
ate land  use  planning  agencies,  If  any,  the 
proposed  postmlning  land  use  Is  deemed  to 
constitute  an  equal  or  better  economic  or 
public  use  of  the  affected  land,  as  compared 
with  preminlng  use; 

(B)  the  applicant  presents  specific  plans 
for  the  proposed  postmlning  land  use  and 
appropriate  assurances  that  such  use  will 
be — 

(I)  compatible  with  adjacent  lend  use; 

(II)  obtainable  according  to  data  regarding 
expected  need  and  market: 

(III)  assured  of  Investment  in  necessary 
public  facilities; 

(Iv)  supported  by  commitments  from  pub- 
lic agencies  where  appropriate; 

(V)  practicable  with  respect  to  private 
financial  capability  for  completion  of  the 
proposed  use; 

(vl)  planned  pursuant  to  a  schedule  at- 
tached to  the  reclamation  plan  so  as  to 
Integrate  the  mining  ooeratlon  and  reclama- 
tion with  the  postmlning  land  use;  and 

(vll)  designed  by  a  registered  engineer  in 
conformance  with  professional  standards  es- 
tablished to  assure  the  stability,  drainage, 
and  configuration  necessary  for  the  Intended 
use  of  the  site; 

(C)  the  proposed  use  would  be  consistent 
with  adjacent  land  uses,  and  existing  State 
and  local  land  use  plans  and  programs; 

(D)  the  regulatory  authorltv  provides  the 
governing  body  of  the  unit  of  general-pur- 
pose government  In  which  the  land  is  lo- 
cated and  any  State  or  Federal  agency  which 
the  regulatory  agency.  In  Its  discretion,  de- 
termines to  have  nn  Interest  In  the  propo.sed 
use.  an  onoortunlty  of  not  more  than  slxtv 
davs  to  review  and  comment  on  the  proposed 
use: 

(E)  all  other  requirements  of  this  Act  will 
be  met. 

(4)  Tn  granting  any  permit  niirsnant  to 
this  subsection  the  regulatory  authorltv  shall 
reoulre  that — 

(A)  the  toe  of  the  lowe-'t  coal  seam  and 
the  overburden  associated  with  it  are  re- 
tained in  place  as  a  barrier  to  slides  and  ero- 
sion: 

(^P^  the  recl!«lmed  area  is  stab'e- 

IC^  the  resultlne  nlateau  or  rolllnc  contovr 
dral"R  Inward  from  the  outslopes  excent  at 
sr><»rifled  Dolnt's: 

^D)  no  damage  will  be  done  to  natural 
watercourses; 

(E>  all  other  requirements  of  this  Act  win 
be  met. 

(5>  The  resulatorv  authorltv  shpll  promul- 
eate  sneclflc  regulations  to  covern  the  grant- 
fne  of  oermltc!  in  accord  with  the  provisions 
of  this  s'.ibeeotlon  and  may  Impose  such  ad- 
ditional requirements  as  he  deems  to  be 
necessary. 

(6)  All  oermlts  granted  under  the  provi- 
sions of  this  subsection  shall  be  reviewed  not 
more  than  three  years  from  the  date  of  Is- 
suance of  the  permit,  unless  the  applicant 
affirmatively  demonstrates  that  the  proposed 
development  is  proceeding  in  accordance 
with  the  terms  of  the  approved  schedule  and 
reclamation  plan. 

(d)  The  following  performance  standards 
shall  be  applicable  to  steep-slope  surface 
coal  mining  and  shall  be  In  those  general 
performance  standards  required  by  this  sec- 
tion :  Provided,  however.  That  the  provisions 
of  this  subsection  (d)  shall  not  apply  to 
those  situations  in  which  an  operator  Is  min- 


ing on  flat  or  gently  rolUng  terrain,  on  which 
an  occasional  step  slope  Is  encountered 
through  which  the  mining  operation  is  to 
proceed,  leaving  a  plain  or  predominantly 
flat  area: 

(1)  Insure  that  when  performed  surface 
coal  mining  on  steep  slopes,  no  debris,  aban- 
doned or  disabled  equipment,  spoil  material, 
or  waste  mineral  matter  be  placed  on  the 
downslope  below  the  bench  or  mining  cut: 
Provided,  That  spoil  material  In  excess  of 
that  required  for  the  reconstruction  of  the 
approximate  original  contour  under  the  pro- 
visions of  paragraph  515(b)  (3)  or  516(d)  (2) 
or  excess  spoil  from  a  siu-face  coal  mining 
operation  under  subsection  515(c)  may  be 
permanently  stored  pursuant  to  section  515 
(b)(ll). 

(2)  Complete  backfilling  with  spoil  ma- 
terial shall  be  required  to  cover  completely 
the  hlghwall  and  return  the  site  to  the  ap- 
proximate original  contour,  which  material 
will  maintain  stability  following  mining  and 
reclamation. 

(3)  The  operator  may  not  disturb  land 
above  the  top  of  the  hlghwall  unless  the  reg- 
ulatory authority  finds  that  such  disturb- 
ance will  facilitate  compliance  with  the  en- 
vironmental protection  standards  of  this  sec- 
tion: Provided,  however.  That  the  land  dis- 
turbed above  the  hlghwall  shall  be  limited 
to  that  amount  necessary  to  facilitate  said 
compliance. 

(e)  For  the  purposes  of  this  section,  the 
term  "steep  slope"  Is  any  slope  above  twenty 
degrees  or  such  lesser  slope  as  may  be  de- 
fined by  the  regulatory  authority  after  con- 
sideration of  soil,  climate,  and  other  charac- 
teristics of  a  region  or  State. 

(f)  The  Secretary,  with  the  written  con- 
currence of  the  Chief  of  Engineers,  shall  es- 
tablish within  one  hundred  and  thirty-five 
days  from  the  date  of  enactment,  standards 
and  criteria  regulating  the  design,  location, 
construction,  operation,  maintenance,  en- 
liu'gement,  modlflcatlon,  removal,  and  aban- 
donment of  new  and  existing  coal  mine  waste 
piles  referred  to  in  section  515(b)  (13)  and 
section  516(b)(5).  Such  standards  and  cri- 
teria shall  con/orm  to  the  standards  and  cri- 
teria used  by  the  Chief  of  Engineers  to  Insure 
that  flood  control  structures  are  safe  and  ef- 
fectively perform  their  Intended  function.  In 
addition  to  engineering  and  other  technical 
specifications  the  standards  and  criteria  de- 
veloped pursuant  to  this  subsection  must 
Include  provisions  for  review  and  approval 
of  plans  and  speclflcatlons  prior  to  construc- 
tion, enlargement,  modlflcatlon,  removal,  or 
abandonment;  performance  of  periodic  In- 
spections during  construction;  Issuance  of 
certificates  of  approval  upon  completion  of 
construction;  performance  of  periodic  safety 
Inspections;  and  issuance  of  notices  for  re- 
quired remedial  or  maintenance  work. 

SURFACE    EFFECTS    OF    UNDESGROUND    COAL 
MINING    OPERATIONS 

Sec.  516.  (a)  The  Secretary  shall  pro- 
mulgate rules  and  regulations  directed  to- 
ward the  surface  effects  of  underground  coal 
mining  operations,  embodying  the  following 
requirements  and  In  accordance  with  the 
procedures  established  under  section  501 
of  this  Act. 

(b)  Each  permit  Issued  under  any  ap- 
proved State  or  Federal  program  pursuant 
to  this  Act  and  relating  to  underground  coal 
mining  shall  require  the  operator  to — 

( 1 )  adopt  measures  consistent  with  known 
technology  in  order  to  prevent  subsidence 
causing  material  damage  to  the  extent  tech- 
nologically and  economically  feasible,  maxi- 
mize mine  stability,  and  maintain  the  value 
and  reasonably  foreseeable  use  of  such  sur- 
f-ace  lands,  except  in  those  Instances  where 
the  mining  technology  used  requires  planned 
subsidence  In  a  predictable  and  controlled 
manner :  Provided,  That  nothing  in  this  sub- 
section shall  be  construed  to  prohibit  the 
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standard  method  of  room  and  pillar  con- 
tinuous mining; 

(2)  seal  all  portals,  entryways,  drifts, 
shafts,  or  other  openings  between  the  sur- 
face and  underground  mine  working  when 
no  longer  needed  for  the  conduct  of  the 
mining  operations; 

(3)  All  or  seal  exploratory  holes  no  longer 
necessary  for  mining,  maximizing  to  the  ex- 
tent practicable  return  of  mine  and  process- 
ing waste,  tailings,  and  any  other  waste 
Incident  to  the  mining  operation,  to  such 
exploratory  holes; 

(4)  with  respect  to  surface  disposal  of 
mine  wastes,  tailings,  coal  processing  wastes, 
and  other  wastes  In  areas  other  than  the 
mine  workings  or  excavations,  stabilize  all 
waste  piles  created  by  the  permittee  from 
current  operations  through  construction  In 
compacted  layers  Including  the  use  of  In- 
combustible and  Impervious  materials  if 
necessary  and  assure  that  the  leachate  will 
not  pollute  surface  or  ground  waters  and 
that  the  final  contour  of  the  waste  accumu- 
lation will  be  compatible  with  natural  sur- 
roundings and  that  the  site  is  stabilized  and 
revegetated  according  to  the  provisions  of 
this  section; 

(5)  design,  locate,  construct,  operate, 
maintain,  enlarge,  modify,  and  remove  or 
abandon.  In  accordance  with  the  standards 
and  criteria  developed  pursuant  to  section 
615(e),  all  existing  and  new  coal  mine  waste 
piles  consisting  of  mine  wastes,  tailings  coal 
processing  wastes,  or  other  liquid  and  solid 
wastes  and  used  either  temporarily  or  per- 
manently as  dams  or  embankments: 

(6)  establish  on  regraded  areas"  and  all 
other  lands  affected,  a  diverse  and  per- 
manent vegetative  cover  capable  of  self- 
regeneration  and  plant  succession  and  at 
least  equal  In  extent  of  cover  to  the  natural 
vegetation  of  the  area;  »>."^ «i 

„J7l  P'"°*«ct   offslte   areas    from   damages 

tlSns    ^^^  "^""  '~"  ^"°^  mining  opera- 

mul]  eliminate  flre  hazards  and  otherwise 
eliminate  conditions  which  constitute  a 
hazard  t«  health  and  safety  of  the  public; 
-.•,.  ™i"!j"i^«  the  disturbances  to  the  pre- 
vailing hydrologlc  balance  at  the  mine-site 
and  in  associated  off-site  areas  and  to  the 
quantity  of  water  In  surface  ground  water 
systems  both  during  and  after  coal  m7ning 
operations  and  during  reclamation  by— 
drlJ^L*T*'*"^  "*'"*  "^  °*her  toxic  mine 
u7d  t^  ^  ^"''^  measures  as.  but  not  11m- 

fl)  prerentlnc  or  removing  water  from 
contact  with  toxic  produclm  deposits; 

tent  »^i!il"'^i""**"*«*  *°  "'^"«  t^'^ic  con- 
««..-  ^v-*"''^"*'^  ^'^ects  downstream 
wate  uDon  beln?  released  to  water  courses; 
i«!  K  ^^^-  ^«»ng.  or  otherwise  manag- 
ing boreholes,  shafts,  and  wells  to  keen  acid 
or  other  toxic  drainage  from  entering  g?ound 
anrt  surface  waters:  and  (S'^uim 

fB)  conducting  surface  coal  mining  oper- 

minr  ^^^TfTT-  *°  *^^  "**"*  P°««i''le 
us  ng  the  best  technoloerv  currentlv  avail - 

aoiid/?^  1°"*'  ''ontributlons  of  suspended 
^ll^^^  ^^'■i^'"fl=>«'  or  runoff  outside  the 
?rS!  "^l'*'"*  •"  no  event  shall  such  con- 

hv^^^if  ^  'o  **°*^'  °^  requirements  set 
by   aopllcable   State    or   Federal    law),    and 

?n°oni?^.f^*""^'  deepening  or  enlargement 
in  ooeratlons  requiring  the  dlschaP-e  of  wa- 
ter from  mines;  arid 

(10)  with  respect  to  other  surface  impacts 
not  specified  in  this  subsection  including  the 
construction  of  new  roads  or  the  improve- 
ment or  use  of  existing  roads  to  gain  access 
to  the  site  of  such  activities  and  for  haulage 
repair  areas,  storage  areas,  processing  areas' 
shipping  preas  and  other  areas  upon  which 
are  sited  structures,  facilities,  or  other  prop- 
erty or  materials  on  the  surface,  resulting 
from  or  incident  to  such  activities,  operate 
In  accordance  with  the  standards  established 


under  section  515  of  this  title  for  such  effects 
which  result  from  surface  coal  mining  op- 
eration: Provided,  That  the  Secretary  may 
make  such  modifications  In  the  requirements 
imposed  by  this  subparagraph  as  are  deemed 
necessary  by  the  Secretary  due  to  the  differ- 
ences between  surface  and  underground  coal 
mining. 

(c)  In  order  to  protect  the  stability  of  the 
land,  the  regulatory  authority  shall  suspend 
underground  coal  mining  under  urbanized 
areas,  cities,  towns,  and  communities  and 
adjacent  to  industrial  or  commercial  build- 
ings, major  impoundments,  or  permanent 
streams  if  he  finds  Imminent  danger  to  in- 
habitants of  the  urbanized  areas,  cities, 
towns,  and  communities. 

(d)  The  provisions  of  title  V  of  this  Act 
relating  to  State  and  Federal  programs,  per- 
mits, bonds.  Inspections  and  enforcement, 
public  review,  and  administrative  and  Judi- 
cial review  shall  be  applicable  to  surface  coal 
mining  and  reclamation  operations  Incident 
to  underground  coal  mining  with  such  modi- 
fications to  the  permits  application  require- 
ments, permit  approval  or  denial  procedures, 
and  bond  requirements  as  are  deemed  neces- 
sary by  the  Secretary  due  to  the  differences 
between  surface  and  underground  coal  min- 
ing. The  Secretary  shall  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Mine  Enforcement  Safety  Administration,  or 
any  successor  of  his  who  has  the  responsibil- 
ity of  promulgating  rules  and  regulations 
governing  coal  mine  safety,  In  every  Instance 
where  his  regulations  or  modifications  would 
require  the  doing  of  or  omission  of  any  act  in 
an  underground  coal  mine  or  where  safety 
of  miners  may  be  at  issue.  The  Secretary 
shall  promulgate  such  modifications  in  ac- 
cordance with  the  rulemaking  procedure  es- 
tablished In  section  501  of  this  Act. 

INSPECTIONS  AND  MONrrOEING 

Sec  517.  (a)  The  Secretary  shall  caiise  to 
be  made  such  inspections  of  any  surface  coal 
mining  and  reclamation  operations  as  are 
necessary  to  evaluate  the  administration  of 
approved  State  programs,  or  to  develop  or 
enforce  any  Federal  program,  and  for  such 
purposes  authorized  representatives  of  the 
Secretary  shall  have  a  right  of  entry  to, 
upon,  or  through  any  surface  coal  mining 
and  reclamation  operations. 

(b)  For  the  purpose  of  developing  or 
assisting  in  the  development,  administration, 
and  enforcement  of  any  approved  State  or 
Federal  program  under  this  Act  or  in  the 
administration  and  enforcement  of  any  per- 
mit under  this  Act,  or  of  determining 
whether  any  person  is  in  violation  of  any 
requirement  of  any  such  State  or  Federal 
program  or  any  other  requirement  of  this 
Act— 

( 1 )  the  regulatory  authority  shall  require 
any  permittee  to  (A)  establish  and  maintain 
appropriate  records.  (B)  make  monthly  re- 
ports to  the  regulatory  authority.  (C)  in- 
stall, use,  and  maintain  any  necessary  moni- 
toring equipment  or  methods,  (D)  evaluate 
results  in  accordance  with  such  methods,  at 
such  locations.  Intervals,  and  in  such  manner 
as  a  regulatory  authority  shall  prescribe,  and 
(E)  provide  such  other  information  relative 
to  surface  coal  mining  and  reclamation  op- 
erations as  the  regulatory  authority  deems 
reasonable  and  necessary; 

(2)  for  those  surface  coal  mining  and 
reclamation  operations  which  remove  or  dis- 
turb strata  that  serve  as  acquirers  which  sig- 
nificantly insure  the  hydrologlc  balance  of 
water  use  either  on  or  off  the  mining  site,  the 
regulatory  authority  shall  specify  those — 

(A)  monitoring  sites  to  record  the  quan- 
tity and  quality  of  surface  drainage  above 
and  below  the  mlneslte  as  well  as  In  the 
potential  zone  of  Infiuence; 

(B)  monitoring  sites  to  record  level, 
amount,  and  samples  of  ground  water  and 
acquirers  potentially  affected  by  the  mining 


and    also    directly    below    the    lowermost 
(deepest)  coal  seam  to  be  mined; 

(C)  records  of  well  logs  and  borehole  data 
to  be  maintained;  and 

(D)  monitoring  sites  to  record  precipita- 
tion. The  monitoring  data  collection  and 
analysis  required  by  this  section  shall  be 
conducted  according  to  standards  and 
procedures  set  forth  by  the  regulatory  au- 
thority In  order  to  assure  their  reliability 
and  validity;  and 

(3)  the  authorized  representatives  of  the 
regulatory  authority,  without  advance  notice 
and  upon  presentation  of  appropriate  creden- 
tials (A)  shall  have  the  right  of  entry  to, 
upon,  or  through  any  surface  coal  mining 
and  reclamation  operations  or  any  premises 
In  which  any  records  required  to  be  main- 
tained under  paragraph  (1)  of  this  subsec- 
tion are  located;  and  (B)  may  at  reasonable 
times,  and  without  delay,  have  access  to  and 
copy  any  records.  Inspect  any  monitoring 
equipment  or  method  of  operation  required 
under  this  Act. 

(c)  The  Inspections  by  the  regulatory  au- 
thority shall  ( 1 )  occur  on  an  Irregular  basis 
averaging  not  less  than  one  partial  inspec- 
tion per  month  and  one  complete  Inspection 
per  calendar  quarter  for  the  surface  coal 
mining  and  reclamation  operations  covered 
by  each  permit;  (2)  occur  without  prior 
notice  to  the  permittee  or  his  agents  or  em- 
ployees; and  (3)  Include  the  filing  of  inspec- 
tion reports  adequate  to  enforce  the  require- 
ments of  and  to  carry  out  the  terms  and 
purposes  of  this  Act. 

(d)  Each  permittee  shall  conspicuously 
maintain  at  the  entrances  to  the  surface  coal 
mining  and  reclamation  operations  a  clearly 
visible  sign  which  sets  forth  the  name,  busi- 
ness address,  and  phone  number  of  the  per- 
mittee and  the  permit  number  of  the  surface 
coal  mining  and  reclamation  operations. 

(e)  Each  Inspector,  upon  detection  of  each 
violation  of  any  requirement  of  anv  State  or 
Federal  program  or  of  this  Act,  shall  forth- 
with Inform  the  operator  in  writing,  and 
shall  report  In  writing  any  such  violation  to 
the  regulatory  authority. 

(f)  Copies  of  any  records,  reports,  inspec- 
tion reports,  materials,  or  Information  ob- 
tained under  this  title  by  the  regulatory 
authority  shall  be  made  Immediately  avail- 
able to  the  public  at  central  and  sufficient 
locations  in  the  county,  multlcounty,  and 
State  area  of  mining  so  that  they  are  con- 
veniently available  to  residents  in  the  areas 
of  mining. 

(g)  No  employee  of  the  State  regulatory 
authority  performing  any  function  or  duty 
under  this  Act  shall  have  a  direct  or  indi- 
rect financial  Interest  in  any  underground 
or  surface  coal  mining  operation.  Whoever 
knowingly  violates  the  provisions  of  this  sub- 
section shall,  upon  conviction,  be  punished 
by  a  fine  of  not  more  than  $2,500,  or  by  im- 
prisonment of  not  more  than  one  year,  or 
by  both.  The  Secretary  shall  ( 1 )  within  sixty 
days  after  enactment  of  this  Act  publish  In 
the  Federal  Register.  In  accordance  with 
section  553  of  title  5,  United  States  Code, 
regulations  to  establish  methods  by  which 
the  provisions  of  this  subsection  will  be 
monitored  and  enforced  by  the  Secretary  and 
such  State  regulatory  authority,  including 
appropriate  provisions  for  the  filing  by  such 
employees  and  the  review  of  statements  and 
supplements  thereto  concerning  any  finan- 
cial Interest  which  may  be  affected  by  this 
subsection,  and  (2)  report  to  the  Congress 
on  March  1  of  each  calendar  year  on  actions 
taken  and  not  taken  during  the  preceding 
year  under  this  subsection. 

PENALTIES 

Sec.  618.  (a)  In  the  enforcement  of  a  Fed- 
eral program  or  Federal  lands  program,  or 
during  Federal  enforcement  pursuant  to  sec- 
tion 502  or  during  Federal  enforcement  of  a 
State  program  pursuant  to  section  521  of  this 
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Act,  any  permittee  who  violates  any  permit 
condition  or  who  violates  any  other  provi- 
sion of  this  title,  may  be  assessed  a  civil 
penalty  by  the  Secretary,  except  that  if  such 
violation  leads  to  the  Issuance  of  a  cessation 
order  under  section  521,  the  civil  penalty 
shall  be  assessed.  Such  penalty  shall  not  ex- 
ceed $5,000  for  each  violation.  Each  day  of 
continuing  violation  may  be  deemed  a  sepa- 
rate violation  for  purposes  of  penalty  assess- 
ments. In  determining  the  amount  of  the 
penalty,  consideration  shall  be  given  to  the 
permittee's  history  of  previous  violations  at 
the  particular  surface  coal  mining  operation; 
the  seriousness  of  the  violation,  including 
any  Irreparable  harm  to  the  environment 
and  any  hazard  to  the  health  or  safety  of 
the  public;  whether  the  permittee  was  negli- 
gent; and  the  demonstrated  good  faith  of 
the  permittee  charged  In  attempting  to 
achieve  rapid  compliance  after  notification 
of  the  violation. 

(b)  A  civil  penalty  shall  be  assessed  by 
the  Secretary  only  after  the  person  charged 
with  a  violation  described  under  subsection 
(a)  of  this  section  has  been  given  an  opportu- 
nity for  a  public  hearing.  Where  such  a  pub- 
lic hearing  has  been  held,  the  Secretary  shall 
make  findings  of  fact,  and  he  shall  issue  a 
written  decision  as  to  the  occurrence  of  the 
violation  and  the  amount  of  the  penalty 
which  is  warranted,  incorporating,  when  ap- 
propriate, an  order  therein  requiring  that 
the  penalty  be  paid.  When  appropriate,  the 
Secretary  shall  consolidate  such  hearings 
with  other  proceedings  under  section  521 
of  this  Act.  Any  hearing  under  this  section 
shall  be  of  record  and  shall  be  subject  to 
section  554  of  title  5  of  the  United  States 
Code.  Where  the  person  charged  with  such 
a  violation  fails  to  avail  himself  of  the  op- 
portunity for  a  public  hearing,  a  civil  pen- 
alty shall  be  assessed  by  the  Secretary  after 
the  Secretary  has  determined  that  a  violation 
did  occur,  and  the  amount  of  the  penalty 
which  Is  warranted,  and  has  Issued  an  order 
requiring  that  the  penalty  be  paid. 

(c)  If  no  complaint,  as  provided  in  this 
section,  is  filed  within  thirty  days  from  the 
date  of  the  final  order  or  decision  Issued  by 
the  Secretary  under  subsection  (b)  of  this 
section,  such  order  and  decision  shall  be 
conclusive.  \y 

(d)  Upon  this  issuance  of  a  notice  or 
order  charging  that  a  violation  of  the  Act 
has  occurred,  the  Secretary  shall  Inform  the 
operator  within  thirty  days  of  the  proposed 
amount  of  said  penalty.  Tlie  person  charged 
with  the  penalty  shall  then  have  thirty  days 
to  pay  the  proposed  penalty  in  full  or,  if  the 
person  wishes  to  contest  either  the  amount 
of  the  penalty  or  the  fact  of  the  violation, 
forward  the  proposed  amount  to  the  Secre- 
tary for  placement  in  an  escrow  account.  If 
through  administrative  or  Judicial  review  of 
the  proposed  penalty,  it  Is  determined  that 
no  violation  occurred,  or  that  the  amount 
of  the  penalty  should  be  reduced,  the  Secre- 
tary shall  within  thirty  days  remit  the  ap- 
propriate amount  to  the  person,  with  inter- 
est at  the  rate  of  6  percent,  or  at  the  pre- 
vailing Department  of  the  Treasury  rate, 
whichever  is  greater.  Failure  to  forward  the 
money  to  the  Secretary  within  thirty  days 
shall  result  in  a  waiver  of  all  legal  rights  to 
contest  the  violation  or  the  amount  of  the 
penalty. 

(e)  Civil  penalties  owed  under  this  Act, 
either  pursuant  to  subsection  (c)  of  thLs  sec- 
tion or  pursuant  to  an  enforcement  order 
entered  under  section  521  of  this  Act.  may 
be  recovered  in  a  civil  action  brought  by  the 
Attorney  General  at  the  request  of  the  Secre- 
tary in  any  appropriate  district  court  of  the 
United  States,  or  at  the  discretion  of  the 
Secretary,  taken  from  the  performance  bond 
posted  under  section  509  of  this  Act. 

(f)  Any  person  who  willfully  and  knw- 
Ingly  violates  a  condition  of  a  permit  issued 
pursuant  to  a  Federal  pro-ram,  a  Federal 
lands  program  or  Federal  enforcement  pur- 
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suant  to  section  502  or  during  Federal  en- 
forcement of  a  State  program  pursuant  to 
section  521  of  this  Act,  or  falls  or  refuses  to 
comply  with  any  order  Issued  under  section 
521  or  section  526  of  this  Act.  or  any  order 
Incorporated  In  a  final  decision  Issued"  bv  the 
Secretary  under  this  Act.  except  an  order  in- 
corporated In  a  decision  issued  under  sub- 
section (b)  of  this  section  or  section  704 
of  this  Act.  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $10,000,  or 
by  Imprisonment  for  not  more  than  one  year 
or  both. 

(g)  Whenever  a  corporate  permittee  vio- 
lates a  condition  of  a  permit  Issued  pursuant 
to  a  Federal  program,  a  Federal  lands  pro- 
gram or  Federal  enforcement  pursuant  to 
section  502  or  Federal  enforcement  of  a  State 
program  pursuant  to  section  521  of  this  Act 
or  fails  or  refuses  to  comply  with  any  order 
issued  under  section  521  of  this  Act,  or  any 
order  Incorporated  in  a  final  decision  Issued 
by  the  Secretary  under  this  Act  except  an 
order  incorporated  in  a  decision  Issued  under 
subsection  (b)  of  this  section  or  section  704 
of  this  Act,  any  director,  officer,  or  agent  of 
such  corporation  who  willfully  and  knowing- 
ly authorized,  ordered,  or  carried  out  such 
violation,  failure,  or  refusal  shall  be  subject 
to  the  same  civil  penalties,  fines,  and  im- 
prisonment that  may  be  imposed  upon  a  per- 
son under  subsections  (a)  and  (f)  of  this 
section. 

(h)  Whoever  knowingly  makes  any  false 
statement,  representation,  or  certification,  or 
knowingly  falls  to  make  any  statement,  rep- 
resentation, or  certification  In  any  applica- 
tion, record,  report,  plant,  or  other  docu- 
ment filed  or  required  to  be  maintained 
pursuant  to  a  Federal  program  or  a  Federal 
lands  program  or  any  order  or  decision  issued 
by  the  Secretary  under  this  Act.  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  $10,000.  or  by  Imprisonment  for  not 
more  than  one  year  or  both. 

( 1 )  As  a  condition  of  approval  of  any  State 
program  submitted  pursuant  to  section  503 
of  this  Act.  the  civil  and  criminal  penalty 
provisions  thereof  shall,  at  a  minimum,  in- 
corporate penalties  no  less  stringent  than 
those  set  forth  in  this  section,  and  s*iall 
contain  the  same  or  similar  procedural  re- 
quirements relating  thereto. 

RELEASE  OP  PERFORMANCE  BONOS  OR  DEPOSITS 

Sec.  519.  (a)  The  permittee  may  file  a  re- 
quest with  the  regulatory  authority  for  the 
release  of  all  or  part  of  a  performance  bond 
or  deposit.  Within  thirty  days  after  any  ap- 
plication for  bond  or  deposit  release  ha.s  been 
filed  with  the  regulatory  authority,  the  oper- 
ator shall  submit  a  copy  of  an  advertisement 
placed  once  a  week  for  three  successl-e  weeks 
in  a  newspaper  of  general  circulation  In  the 
locality  of  the  surface  coal  mi  .ing  opera- 
tion. Such  advertisement  .shall  be  considered 
part  of  any  bond  release  application  and 
shall  contain  a  notification  of  the  precise 
location  of  the  land  affected,  the  number  of 
acres,  the  permit  'uimber  and  the  dite  ap- 
proved, the  amount  of  the  bond  filed  and  the 
portion  soutrht  to  be  released,  and  the  type 
and  the  approximate  dates  of  reclamation 
work  performed,  and  a  description  of  the  re- 
sults achieved  as  they  relate  to  the  operator's 
approved  reclamation  plan.  In  addition,  as 
part  of  any  bond  release  apolication,  the 
applicant  shall  submit  copies  of  letters  which 
he  has  sent  to  adlol'ilng  nroperty  owners, 
and  the  appropriate  local  governmental 
bodies.  In  the  locality  in  which  the  surface 
coal  mlnin'T  and  reclamation  actl-itles  tock 
place,  notifying  them  of  his  Intention  to  seek 
release  from  the  bond. 

(b)  Upon  receipt  of  the  notification  and 
request,  the  reKulatory  authority  shall  within 
sixty  days,  weather  conditions  permitting, 
conduct  an  inspection  and  evaluation  of  the 
reclamation  work  Involved.  Such  evaluation 
shall  consider,  among  other  things,  the  de- 
gree of  difficulty  to  complete  any  remaining 
reclamation,    whether   pollution    of   surface 


and  subsurface  water  is  occurring,  the  prob- 
ability of  continuance  of  future  occurrence 
of  such  pollution,  and  the  estimated  cost  of 
abating  such  pollution. 

(c)  The  regulatory  authority  may  release 
la  whole  or  In  part  said  bond  or  deposit  if 
the  authority  Ls  satisfied  the  reclamation 
co.ered  by  the  bond  or  deposit  or  portion 
thereof  has  been  accomplished  as  required 
by  this  Act  according  to  the  following  sched- 
ule: 

1 1 )  When  the  operator  completes  the  back- 
filling, regrading.  and  drainage  control  of  a 
bonded  area  l:i  accordance  with  his  approved 
reclamation  plan,  the  release  of  60  per  ce.i- 
tum  of  the  bond  or  collateral  for  the  ap- 
plicable permit  area. 

(2)  After  revegetation  has  been  established 
on  the  regraded  mined  lands  In  accordance 
with  the  approved  reclamation  plan.  When 
determining  the  amount  of  boPd  to  be  re- 
leased after  successful  revegetation  h.^s  been 
established,  the  regulatory  authority  shall 
retain  that  amount  of  bond  for  the  re- 
vep-etated  area  which  would  be  sufficient  for 
a  third  party  to  cover  the  cost  of  reestablish- 
ing revegetation  and  for  the  period  specified 
for  operator  re.sponsiblllty  in  section  515  of 
reestablishing  revegetation.  No  part  of  the 
bond  or  deposit  shall  be  released  under  this 
paragraph  so  long  as  the  lands  to  which  the 
release  would  be  applicable  are  contributing 
suspended  solids  to  streamfiow  or  runoff 
outside  the  permit  area  In  excess  of  the  re- 
quirements set  by  section  515(b)  (10)  or  un- 
til soil  productivity  for  prime  agricultural 
lands  has  returned  to  equivalent  levels  of 
yield  as  nonmined  land  by  the  same  soil  tvpc 
In  the  surrounding  area  under  high  manage- 
ment practices  as  determined  from  the  soli 
survey  performed  pursuant  to  section  507(b) 
(16). 

(3)  When  the  operator  has  completed  suc- 
cessfully all  surface  coal  mining  and  reclama- 
tion activities,  but  not  before  the  expiration 
of  the  period  specified  for  operator  responsi- 
bility in  section  515: 

Provided,  however.  That  no  bond  shall  be 
fully  released  until  all  reclamation  require- 
ments of  this  Act  are  fully  met. 

(d)  If  the  regulatory  authority  disapproves 
the  application  for  release  of  the  bond  or 
portion  thereof,  the  authority  shall  notify  the 
permittee,  in  writing,  stating  the  reasons  for 
disapproval  and  recommending  corrective 
actions  necessary  to  secure  said  release. 

(e)  With  any  application  for  toUl  or  par- 
tial bond  release  filed  with  the  regulatory 
authority,  the  regulatory  authority  shall 
notify  the  municipality  In  which  a  surface 
coal  mining  operation  Is  located  by  certified 
mail  at  least  thirty  days  prior  to  the  release 
of  all  or  a  portion  of  the  bond. 

(f)  Any  person  with  a  valid  legal  Interest 
or  the  officer  or  head  of  any  Federal,  State, 
or  local  governmental  agency  shall  have  the 
right  to  file  written  objections  to  the  pro- 
pos-^d  release  from  bond  with  the  regulatory 
authority  within  thirty  days  after  the  last 
publication  of  the  above  notice.  If  written 
objections  are  filed,  and  a  hearing  requested, 
the  regulatory  authority  shall  inform  all  the 
interested  parties,  of  the  time  and  place  of 
the  hearing,  and  hold  a  public  hearing  in  the 
locality  of  the  surface  coal  mining  operation 
proposed  for  bond  release  within  thirty  days 
of  the  request  for  such  hearing.  The  date, 
time,  and  location  of  such  public  hearings 
shall  be  advertised  by  the  regulatory  author- 
ity in  a  newspaper  of  general  circulation 
in  the  locality  twice  a  week  for  two  consecu- 
tive weeks. 

(g)  Without  prejudice  to  the  rights  of  the 
objectors  or  the  responsibilities  of  the  regula- 
tory authority  pursuant  to  this  paragraph, 
the  regulatoi"y  authority  may  establish  an 
informal  conference  procedure  to  resolve 
such  written  objections  In  lieu  of  holding  a 
formal  transcribed  hearing. 

(h)  For  the  purpose  of  such  hearing  the 
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regulatory  authority  shall  have  the  authority 
and  Is  hereby  empowered  to  administer  oaths, 
Bubpena  witnesses,  or  written  or  printed 
materials,  compel  the  attendance  of  wit- 
nesses, or  production  of  the  materials,  and 
take  evidence  Including  but  not  limited  to 
Inspections  of  the  land  affected  and  other 
surface  coal  mining  operations  carried  on  by 
the  applicant  In  the  general  vicinity.  A  ver- 
batim transcript  and  a  complete  record  of 
each  public  hearing  shall  be  ordered  by  the 
regulatory  authority. 

CITIZEN  surrs  I 

Sec.  520.  (a)  Exc^t  as  provided  In  sub- 
section (b)  of  this  section,  any  person  hav- 
ing an  Interest  which  Is  or  may  be  adversely 
affected  may  commence  a  cl'  1  action  on  his 
own  behalf — 

( 1)  against  the  United  States  or  any  other 
governmental  Instrumentality  or  agency  to 
the  extent  permitted  by  the  eleventh 
amendment  to  the  Constitution  which  is 
alleged  to  be  In  violation  of  the  provisions  of 
this  Act  or  of  any  rule,  regulation,  order  or 
permit  Issued  pursuant  thereto,  or  against 
any  other  person  who  Is  alleged  to  be  In  vio- 
lation of  any  rule,  regulation,  order  or  per- 
mit Issued  piu^uant  to  this  title;  or 

(2)  against  the  Secretary  or  the  appro- 
prlate^tate  regulatory  authority  lo  the  ex- 
tent permitted  by  the  eleventh  amendment 
to  the  Constitution  where  there  is  alleged  a 
failure  of  the  Secretary  or  the  appropriate 
State  regulatory  authority  to  perform  anv 
act  or  duty  imder  this  Act  which  Is  not  dis- 
cretionary with  the  SecreUry  or  with  the 
appropriate  State  regulatory  authority. 
The  district  courts  shall  have  Jurisdiction, 
without  regard  to  the  amount  in  controversy 
or  the  citizenship  of  the  parties. 

(b)  No  action  may  be  commenced — 
(1)   under     subsection      (a)(1)      of     this 
section — 

(A)  prior  to  sUty  days  after  the  plaintiff 
has  given  notice  In  writing  of  the  violation 
(1)  to  the  Secretary,  (U)  to  the  State  In 
which  the  violation  occurs,  and  (111)  to  any 
alleged  violator;  or 

(B)  If  the  Secretary  or  the  State  has  com- 
menced and  Is  diligently  prosecuting  a  civil 
action  In  a  court  of  the  United  States  or  a 
State  to  require  compliance  with  the  provi- 
sions of  this  Act,  or  any  rule,  regulation, 
order,  or  permit  Issued  pursuant  to  this  Act, 
but  In  any  such  action  In  a  court  of  the 
United  States  any  person  may  Intervene  as 
a  matter  of  right;  or 

(2)  under  subsection  (a)(2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  In  writing  of  such  action  to 
the  Secretary,  In  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe,  or  to  the 
appropriate  State  regulatory  authority,  ex- 
cept that  such  action  may  be  brought  Im- 
mediately after  such  notification  in  the  case 
where  the  violation  or  order  complained  of 
constitutes  an  Imminent  threat  to  the  health 
or  safety  of  the  plaintiff  or  would  immedi- 
ately affect  a  legal  Interest  of  the  plaintiff. 

(c)(1)  Any  action  respecting  a  violation 
of  this  Act  or  the  regulations  thereunder 
may  be  brought  only  in  the  Judicial  district 
In  which  the  surface  coal  mining  operation 
complained  of  Is  located. 

(2)  In  such  action  under  this  section,  the 
Secretary,  or  the  State  regulatory  authority. 
If  not  a  party,  may  Intervene  as  "a  matter  of 
right 

(d»  The  court.  In  Issuing  any  final  order 
In  any  action  brought  pursuant  to  subsec- 
tion (a)  of  this  section,  mav  award  costs  of 
litigation  (Including  attorney  and  expert 
witness  fees)  to  any  party,  whenevpr  the 
court  determines  such  award  is  appropriate. 
The  court  may.  If  a  temporary  restraining 
order  or  preliminary  Injunction  is  sought, 
require  the  filing  of  a  bond  or  equivalent 
security  in  accordance  with  the  Federal 
Rules  of  Civil  Procedure. 

(et  Nothing  In  this  section  shall  restrict 
any   right   which  any   person    (or   class  of 
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persons)  may  have  under  this  or  any  sta- 
tute or  common  law  to  seek  enforcement  of 
any  of  the  provisions  of  this  Act  and  the 
regulations  thereunder,  or  to  seek  any  other 
relief,  except  that  this  section  shall  be  the 
sole  basis  of  Jurisdiction  for  suits  under  sub- 
section (a)  (2)  of  this  section  and  failure  to 
comply  with  the  notice  requirement  of  sub- 
section (b)  (2)  shall  require  dismissal  of  the 
action. 

ENFORCEMENT 

Sec.  621.   (a)(1)    Whenever,  on  the  basis 
of  any  Information  available  to  him,  includ- 
ing receipt  of  Information  from  any  person, 
the  Secretary  has  reason  to  believe  that  any 
person  is  In  violation  of  any  requirement  of 
this  Act  or  any  permit  condition  required  by 
this  Act,  the  Secretary  shall  notify  the  State 
regulatory  authority,   If  one   exists,   In   the 
State  In  which  such  violation  exists.  If  no 
such  State  authority  exists  or  the  State  reg- 
ulatory authority  falls  within  ten  days  after 
notification   to  take  appropriate  action   to 
cause  said  violation  to  be  corrected  or  to 
show  good  cause  for  such  failure  and  transmit 
notification  of  its  action  to  the  Secretary,  the 
Secretary  shall   Immediately   order   Federal 
Inspection  of  the  surface  coal  mining  opera- 
tion at  which  the  alleged  violation  is  occur- 
ring unless  the  information  available  to  the 
Secretary  is  a  result  of  a  previous  Federal 
Inspection  of  such  surface  coal  mining  opera- 
tion.  When   the  Federal  Inspection  results 
from  Information  provided  to  the  Secretary 
by   any   person,   the   Secretary   shall    notify 
such  person  when  the  Federal  Inspection  is 
proposed  to  be  carried  out  and  such  person 
shall  be  allowed  to  accompany  the  inspector 
during  the  inspection. 

(2)  When,  on  the  basis  of  any  Federal  In- 
spection, the  Secretary  or  his  authorized  rep- 
resentative determines  that  any  condition  or 
practices  exist,  or  any  permittee  is  In  viola- 
tion of  any  requirement  of  this  Act  or  any 
permit  condition  required  by  this  Act,  which 
condition,  practice,  or  violation  also  creates 
an  Imminent  danger  to  the  health  or  safety 
of  the  public,  or  Is  causing,  or  can  reasonably 
be  expected  to  cause  significant,  imminent 
environmental  harm  to  land.  air.  or  water  re- 
sources, the  Secretary  or  his  authorized  rep- 
resentative shall   immediately  order  a   ces- 
sation of  surface  coal  mining  and  reclama- 
tion operations  or  the  portion  thereof  rele- 
vant to  the  condition,  practice,  or  violation. 
Such  cessation  order  shall  remain  in  effect 
until  the  Secretary  or  his  authorized  repre- 
sentative   determines    that    the    condition, 
practice,  or  violation  has  been  abated,  or  un- 
til modified,  vacated,  or  terminated  by  the 
Secretary    or   his   authorized    representative 
pursuant   to   subparagraph    (a)(5)    of   this 
section.  Where  the  ordered  cessation  of  sur- 
face coal  mining  and  reclamation  operations, 
or  any  portion  thereof,  will  not  completely 
abate  the  Imminent  danger  to  health  or  safe- 
ty of  the  public  or  the  significant  environ- 
mental harm  to  land,  air,  or  water  resources, 
the  Secretary  shall.  In  addition  to  the  ces- 
sation order.  Impose  affirmative  obligations 
on  the  operator  requiring  him  to  take  what- 
ever steps  the  Secretary  deems  necessary  to 
abate  the  imminent  danger  or  the  signifi- 
cant envlrcnmental  harm. 

(3)  When,  on  the  basis  of  a  Federal  In- 
spection which  is  carried  out  diu-ing  the  en- 
forcement of  a  Federal  program  or  a  Federal 
lands  program.  Federal  inspection  pursuant 
to  section  502,  or  section  504(b)  or  during 
Federal  enforcement  of  a  State  program  In 
accordance  with  subsection  (bi  of  this  sec- 
tion, the  Secretary  or  his  authorized  repre- 
sentative determines  that  any  permittee  is 
in  violation  of  any  requirement  of  this  Act 
or  any  permit  condition  required  by  this  Act. 
but  such  violation  does  not  create  an  Im- 
minent danger  to  the  health  or  safety  of  the 
public,  or  cause  or  can  be  reasonably  ex- 
pected to  cause  significant,  Imminent  envi- 
ronmental harm  to  land,  air,  or  water  re- 
sources, the  Secretary  or  authorized  repre- 


sentative shall  Issue  a  notice  to  the  permit- 
tee or  his  agent  fixing  a  resonable  time  but 
not  more  than  ninety  days  for  the  abatement 
of  the  violation. 

If,  upon  expiration  of  the  period  of  time  as 
originally  fixed  or  subsequently  extended  for 
good  cause  shown  and  upon  the  written  find- 
ing of  the  Secretary  or  his  authorized  repre- 
sentative,  the  Secretary  or  his  authorized 
representative  finds  that  the  violation  has 
not  been  abated,  he  shall  Immediately  order 
a  cessation  of  surface  coal  mining  and  recla- 
mation operations  or  the  portion  thereof  rel- 
evant to  the  violation.  Such  cessation  order 
shall  remain  In  effect  until  the  Secretary 
or  his  authorized  representative  determines 
that  the  violation  has  been  abated,  or  until 
modified,  vacated,  or  terminated  by  the  Sec- 
retary or  his  authorized  representative  piu'- 
suant  to  subparagraph   (a)(6)   of  this  sec- 
tion. In  the  order  of  cessation  Issued  by  the 
Secretary  under  this  subsection,  the  Secre- 
tary shall  determine  the  steps  necessary  to 
abate  the  violation  In  the  most  expeditious 
manner  possible,  and  shau  Include  the  neces- 
sary measures  In  the  order. 

(4)  When  the  Secretary's  representative  In- 
spects and  finds  a  serious  violation  of  this 
Act  an  approved  State  program  or  a  permit 
condition  required  by  this  Act  and  that  the 
permit  holder  knew  or  should  have  known  of 
the  Violation,  then  In  each  Instance  the  Sec- 
retary's representative  shall  issue  a  notice  of 
violation  Including  such  findings.  If  three 
such  notices  are  Issued  within  ninety  days  of 
each    other,    the    Secretary's   representative 
shall  Issue  a  cessation  order  directing  the 
permit  holder  to  correct  the  violation   Each 
such  notice  of  violation  Issued  within  six 
months  of  the  Issuance  of  a  cessation  order 
^all  Include  another  such  cessation  order 
The  Secretary's  representative's  cessation  or- 
der may  also  order  the  permit  holder  to  show 
cause  why  the  permit  should  not  be  sus- 
pended. After  the  third  consecutive  cessa- 
tion   order    the    Secretary's    representative 
shall  order  the  permit  holder  to  show  cause 
why  the  permit  should  not  be  suspended  for 
at  least  five  days  or  revoked.  If  the  permit 
holder  falls  to  show  cause  why  the  permit 
snould  not  be  so  suspended  or  revoked   the 
Secretary's  representative  shall  suspend  or 
revoke  the  permit. 

(5)  Notices  and  orders  Issued  pursuant  to 

sni^.,^?.  °  *u^^*"  '**  ^°'*^  ''"^  reasonable 
specificity  the  nature  of  the  violation  and 
the_remedlal  action  required,  the  period  of 
time  established  for  abatement,  and  a  rea- 
sonable description  of  the  portion  of  the 
surface  coal  mining  and  reclamation  opera- 
tion to  which  the  notice  or  order  applies 
Each  notice  or  order  issued  under  this  sec- 
tion shall  be  given  promptly  to  the  permittee 
or  his  agent  by  the  Secretary  or  his  author- 
ized representative  who  issues  such  notice  or 
order,  and  all  such  notices  and  orders  shall 
be  in  writing  and  shall  be  signed  by  such 
authorized  representatives.  Any  notice  or 
order  issued  pursuant  to  this  section  mav  be 
modified,  vacated,  or  terminated  by  the  Sec- 
retary or  his  authorized  representative.  A  copy 
of  any  such  order  or  notice  shall  be  sent  to 
the  State  regulatory  authority  In  the  State 
in  which  the  violation  occurs. 

(b)  Whenever  the  Secretary  finds  that  vio- 
lations of  an  approved  State  program  appear 
to  result  from  a  failure  of  the  State  to  en- 
force such  State  program  effectively,  he  shall 
so  notlfv  the  State.  If  the  Secretarv  finds 
that  such  failure  extends  beyond  thirty  days 
after  such  notice,  he  shall  give  public  notice 
of  such  flndlne.  During  the  period  beginning 
with  such  public  notice  and  ending  when 
such  State  satisfies  the  Secretarv  that  It  vrtll 
enforce  this  Act,  the  Secretary  'shall  enforce 
any  permit  condition  required  under  this 
Act.  shall  Issue  new  or  revised  permits  in 
accordance  with  requirements  of  this  Act  and 
mav  issue  such  notices  and  orders  as  are 
necessarv  for  comnliance  therewith. 

(c^  The  Secretarv  mav  request  the  Attor- 
ney General  to  Institute  a  civil  action  for 
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relief,  including  a  permanent  or  temporary 
injunction,  restraining  order,  or  any  other 
appropriate  order  in  the  district  coxirt  of  the 
United  States  for  the  district  In  which  the 
surface  coal  mining  and  reclamation  opera- 
tion Is  located  or  in  which  the  permittee 
thereof  has  his  principal  office,  whenever  such 
permittee  or  his  agent  (A)  violates  or  falls 
or  refuses  to  comply  with  any  order  or  deci- 
sion Issued  by  the  Secretary  under  this  Act, 
or  (B)  interferes  with,  hinders,  or  delays  the 
Secretary  or  his  authorized  representatives  in 
carrying  out  the  provisions  of  this  Act,  or 
(C)  refuses  to  admit  such  authorized  repre- 
sentative to  the  mine,  or  (D)  refuses  to  per- 
mit Inspection  of  the  mine  by  such  author- 
ized representative,  or  (E)  refuses  to  furnish 
any  Information  or  report  requested  by  the 
Secretary  In  furtherance  of  the  provisions  of 
this  Act,  or  (F)  refuses  to  permit  access  to, 
and  copying  of.  such  records  as  the  Secretary 
determines  necessary  in  carrying  out  the  pro- 
visions of  this  Act.  Such  court  shall  have 
jurisdiction  to  provide  such  relief  as  may  be 
appropriate.  Temporary  restraining  orders 
shall  be  Issued  In  accordance  with  rule  65  of 
the  Federal  Rules  of  Civil  Procedure,  as 
amended.  Any  relief  granted  by  the  court  to 
enforce  an  order  under  clause  (A)  of  this 
section  shall  continue  In  effect  until  the 
comoletlon  or  final  termination  of  all  pro- 
ceedings for  review  of  such  order  under  this 
title,  unless,  prior  thereto,  the  district  court 
Krantlng  such  relief  sets  it  aside  or  modifies 
It. 

(d)  As  a  condition  of  approval  of  any  State 
program  submitted  pursuant  to  section  503 
of  this  Act.  the  enforcement  provisions  there- 
of shall,  at  a  minimum,  incorporate  sanc- 
tions no  less  stringent  than  those  set  forth 
in  this  section,  and  shall  contain  the  same 
or  similar  procedural  requirements  relating 
thereto. 

DESIGNATING  AREAS  TrNSUITABLE  FOR  STTRFACE 
COAL  MINING 

Sec.  522.  (a)(1)  To  be  eligible  to  assume 
primary  regulatory  authority  pursuant  to  sec- 
tion 503.  each  State  shall  establish  a  plan- 
ning process  enabling  objective  decisions 
based  upon  competent  and  scientifically 
sound  data  and  Information  as  to  which  if 
any.  land  areas  of  a  State  are  unsuitable  for 
all  or  certain  types  of  surface  coal  mining 
operations  pursuant  to  the  standards  set 
forth  In  paragraphs  (2)  and  (3)  of  this  sub- 
section but  such  designation  shall  not  pre- 
vent the  mineral  exploration  pursuant  to  the 
Act  of  any  area  so  designated. 

(2)  Upon  petition  oursnant  to  subsection 
(c)  of  this  section,  the  State  regulatory  au- 
thority shall  designate  an  area  as  unsuitable 
for  all  or  certain  tynes  of  surface  coal  mining 
©Derations  If  the  State  regulatory  authority 
determines  that  reclamation  pursuant  to 
the  requirements  of  this  Act  Is  not  feasi- 
ble. 

f3>  Unon  petition  pursuant  to  subsection 
(c)  of  this  section,  a  surface  area  may  be  des- 
ignated unsuitable  for  certain  types  of  sur- 
face coal  mining  operations  If  such  opera- 
tions will — 

(A)  be  incompatible  with  existing  govern- 
mental land  use  plans  or  programs:  or 

(B)  affect  fragile  or  historic  lands  in 
which  such  operations  could  result  In  sig- 
nificant damage  to  important  historic,  cul- 
tural, scientific,  and  esthetic  values  and 
natural  systems;  or 

(C)  affect  renewable  resource  lands  in 
which  such  operations  could  result  In  a  sub- 
stantial loss  or  reduction  of  long-range  pro- 
ductivity of  water  supply  or  of  food  or  fiber 
products,  and  such  lands  to  Include  aquifers 
and  aquifer  recharge  areas:  or 

(D)  affect  natural  hazard  lands  in  which 
such  operations  could  substantially  endanger 
life  and  property,  such  lands  to  include 
areas  subject  to  frequent  fioodlng  and  areas 
of  unstable  geology. 

(4)  To  comply  with  this  section,  a  State 
must  demonstrate  it  has  developed  or  Is  de- 
veloping a  process  which  Includes — 


(A)  a  State  agency  responsible  for  surface 
coal  mining  lands  review; 

(B)  a  data  base  and  an  Inventory  system 
which  will  permit  proper  evaluation  of  the 
capacity  of  different  Ismd  areas  of  the  State 
to  support  and  permit  reclamation  of  surface 
coal  mining  operations; 

(C)  a  method  or  methods  for  Implement- 
ing land  use  planning  decisions  concerning 
surface  coal  mining  operations;   and 

(D)  proper  notice,  opportunities  for  public 
participation,  including  a  public  hearing 
prior  to  making  any  designation  or  redeslgna- 
tion,  pursuant  to  this  section,  and  measures 
to  protect  the  legal  Interests  of  affected  in- 
dividuals in  all  aspects  of  the  State  planning 
process. 

(5)  Determinations  of  the  unsultablllty  of 
land  for  surface  coal  mining,  as  provided 
for  in  this  section,  shall  be  Integrated  as 
closely  as  possible  with  present  and  future 
land  use  planning  and  regulation  processes 
at  the  Federal,  State,  and  local  levels. 

(6)  The  requirements  of  this  section  shall 
not  apply  to  lands  on  which  surface  coal 
mining  operations  are  being  conducted  on 
the  date  of  enactment  of  this  Act  or  under 
a  permit  issued  pursuant  to  this  Act,  or  where 
substantial  legal  and  financial  commitments 
in  such  operations  are  in  existence  prior  to 
January  4.  1977. 

(b)  The  Secretary  shall  conduct  a  review 
of  the  Federal  lands  to  determine,  pursuant 
to  the  standards  set  forth  In  paragraphs  (2) 
and  (3)  of  subsection  (a)  of  this  section, 
whether  there  are  areas  on  Federal  lands 
which  are  unsuitable  for  all  or  certain  types 
of  surface  coal  mining  operations:  Provided, 
however.  That  the  Secretary  may  permit  sur- 
face coal  mining  on  Federal  lands  prior  to 
the  completion  of  this  review.  When  the  Sec- 
retary determines  an  area  on  Federal  lands 
to  be  unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations,  he  shall  with- 
draw such  area  or  condition  any  mineral 
leasing  or  mineral  entries  in  a  manner  so 
as  to  limit  surface  coal  mining  operations 
on  such  area.  Where  a  Federal  program  has 
been  Implemented  in  a  State  pursuant  to  sec- 
tion 504,  the  Secretary  shall  implement  a 
process  for  designation  of  areas  unsuitable 
for  surface  coal  mining  for  non-Federal  lands 
within  such  State  and  such  process  shall  in- 
corporate the  standards  and  procedures  of 
this  section.  Pricr  to  designating  Federal 
lands  unsuitable  for  such  mining,  the  Secre- 
tary shall  consult  with  the  appropriate  State 
and  local  agencies 

(c)  Any  person  having  an  interest  which 
is  or  may  be  adversely  affected  shall  have 
the  right  to  petition  the  regulatory  authority 
to  have  an  area  designated  as  unsuitable  for 
surface  coal  mining  operations,  or  to  have 
such  a  designation  terminated.  Such  a  peti- 
tion shall  contain  allegations  of  facts  with 
supporting  evidence  which  would  tend  to 
establish  the  allegations.  Within  ten  months 
after  receipt  of  the  petition  the  reguUtory 
authority  shall  hold  a  public  hearing  in  the 
locality  of  the  affected  area,  after  appropriate 
notice  and  publication  of  the  date,  time,  and 
location  of  such  hearing.  After  a  person  hav- 
ing an  interest  which  Is  or  may  be  adversely 
affected  has  filed  a  petition  and  before  the 
hearing,  as  required  by  this  subsection,  any 
person  may  intervene  by  filing  allegations  of 
facts  with  supporting  evidence  which  would 
tend  to  establish  the  allegations.  Within 
sixty  days  after  such  hearing,  the  regulatory 
authority  shall  Issue  and  furnish  to  the 
petitioner  and  any  other  party  to  the  hear- 
ing, a  written  decision  regarding  the  peti- 
tion, and  the  reasons  therefor.  In  the  event 
that  all  the  petitioners  stipulate  agreement 
prior  to  the  requested  hearing,  and  with- 
draw their  request,  such  hearing  need  not 
be  held. 

(d)  Prior  to  designating  any  land  areas 
as  unsuitable  for  surface  coal  mining  opera- 
tions, the  regulatory  authority  shall  prepare 
a  detailed  statement  on  (1)  the  potential 
coal  resources  of  the  area,  (11)  the  demand 


for  coal  resources,  and  (iii)  the  Impact  of 
such  designation  on  the  environment,  the 
economy,  and  the  supply  of  coal. 

(e)  After  the  enactment  of  this  Act  and 
subject  to  valid  existing  rights  no  surface 
coal  mining  operations  except  those  which 
exist  on  the  date  of  enactment  of  this  Act 
shall  be  permitted — 

( 1 )  on  any  lands  within  the  boundaries  of 
units  of  the  National  Park  System,  the  Na- 
tional Wildlife  Refuge  Systems,  the  National 
System  of  Trails,  the  National  Wilderness 
Preservation  System,  the  Wild  and  Scenic 
Rivers  System,  including  study  rivers  des- 
ignated under  section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  and  National  Recreation 
Areas  designated  by  Act  of  Congress; 

(2)  on  any  Federal  lands  within  the 
boundaries  of  any  national  forest:  Provided, 
however,  That  surface  coal  mining  opera- 
tions may  be  permitted  on  such  lands  if  the 
Secretary  finds  that  there  are  no  significant 
recreational,  timber,  economic,  or  other 
values  which  may  be  incompatible  with  such 
surface  mining  operations  and — 

(A)  surface  operations  and  impacts  art 
incident  to  an  underground  coal  mine;  or 

(B)  where  the  Secretary  of  Agriculture 
determines,  with  respect  to  lands  which  do 
not  have  significant  forest  cover  within  those 
national  forests  west  of  the  100th  meridian, 
that  surface  mining  Is  In  compliance  with 
the  Multiple-Use  Sustained -Tleld  Act  of 
1960,  the  Federal  Coal  Leasing  Amendments 
Act  of  1975,  the  National  Forest  Management 
Act  of  1976,  and  the  provisions  of  this  Act: 
Provided  further.  That  no  surface  coal  min- 
ing operations  may  be  permitted  within  the 
boundaries  of  the  Custer  National  Forest: 

(3)  which  will  adversely  affect  any  pub- 
licly owned  park  or  places  Included  In  the 
National  Register  of  Historic  Sites  unless 
approved  jointly  by  the  regulatory  authority 
and  the  Federal.  State,  or  local  agency  with 
Jurisdiction  over  the  park  or  the  historic 
site: 

i\)  within  one  hundred  feet  of  the  out- 
side right-of-way  line  of  any  public  road, 
except  where  mine  access  roads  or  haulage 
roads  Join  such  right-of-way  line  and  except 
that  the  regulatory  authority  may  permit 
such  roads  to  be  relocated  or  the  area  affected 
to  lie  within  one  hundred  feet  of  such  road. 
If  after  public  notice  and  opportunity  for 
public  hearing  In  the  locality  a  wTltten  find- 
ing is  made  that  the  interests  of  the  public 
and  the  landowners  affected  thereby  will  be 
protected:  or 

(5)  within  three  hundred  feet  from  any 
occupied  dwelling,  unless  waived  by  the 
owner  thereof,  nor  within  three  hundred 
feet  of  any  public  building,  school,  church, 
community,  or  institutional  building,  public 
park,  or  within  one  hundred  feet  of  a 
cemetery. 

FEDERAL    LANDS 

Sec.  523.  (a)  No  later  than  six  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  promulgate  and  Implement 
a  Federal  lands  program  which  shall  be  ap- 
plicable to  all  surface  coal  mining  and  recla- 
mation operations  taking  place  pursuant  to 
any  Federal  law  on  any  Federal  lands:  Pro- 
vided, That  except  as  provided  in  section  710 
the  provisions  of  this  Act  shall  not  be  ap- 
plicable to  Indian  lands.  The  Federal  lands 
program  shall,  at  a  minimum.  Incorporate 
all  of  the  requirements  of  this  Act  and  shall 
take  Into  consideration  the  diverse  physical, 
cllmatologlcal,  and  other  unique  character- 
istics of  the  Federal  lands  In  question.  Where 
Federal  lands  in  a  State  with  an  approved 
State  program  are  Involved,  the  Federal  lands 
program  shall,  at  a  minimum,  include  the 
requirements  of  the  approved  State  program. 

(b)  The  requirements  of  this  Act  and  the 
Federal  lands  programs  shall  be  Incorporated 
by  reference  or  otherwise  in  any  Federal 
mineral  lease,  permit,  or  contract  issued  by 
the  Secretary  which  may  involve  surface 
coal  mining  and  reclamation  operations.  In- 
corporation of  such  requirements  shall  not. 
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however,  limit  In  any  way  the  authority  of 
the  Secretary  to  subsequently  Issue  new  reg- 
ulations, revise  the  Federal  lands  program 
to  deal  with  changing  conditions  or  changed 
technology,  and  to  require  any  surface  min- 
ing and  reclamation  operations  to  conform 
with  the  requirements  of  this  Act  and  the 
regulations  Issued  pursuant  to  this  Act. 

(c)  Any  State  with  an  approved  State  pro- 
gram may  elect  to  enter  into  a  cooperative 
agreement  with  the  Secretary  to  provide  for 
State  regulation  of  surface  coal  mining  and 
reclamation    operations    on    Federal    lands 
within  the  State,  provided  the  Secretary  de- 
termines in  writing  that  such  State  has  the 
necessary   personnel   and   funding   to  fully 
implement  such  a  cooperative  agreement  In 
accordance  with  the  provision  of  this  Act. 
States   with   cooperative   agreements   exist- 
ing on  the  date  of  enactment  of  this  Act, 
may  elect  to  continue  regulation  on  Federal 
lands  within   the  State,  prior  to   approval 
by   the   Secretary   of   their   State   program, 
or  Imposition   of  a  Federal   program,  pro- 
vided that  such  existing  cooperative  agree- 
ment is  modified  to  fully  comply  with  the 
Initial    regulatory   procedures    set   forth    In 
section    502   of   this    Act.    Nothing    in    this 
subsection   shall    be    construed    as    author- 
izing the  Secretary  to  delegate  to  the  States 
his  duty  to  approve  mining  plans  on  Fed- 
eral   lands,    to    designate    certain    Federal 
lands  as  unsuitable  for  surface  coal   min- 
ing pursuant  to  section  502  of  this  Act,  or 
to  regulate  other  activities  taking  place  on 
Federal  lands. 

( d )  Except  as  specifically  provided  in  sub- 
section (c)  this  section  shall  not  be  con- 
strued as  authorizing  the  Secretary  to  dele- 
gate to  the  States  any  authority  or  jurisdic- 
tion to  regulate  or  administer  surface  coal 
mining  and  reclamation  operations  or  other 
activities  taking  place  on  the  Federal  lands. 

(e)  The  Secretary  shall  develop  a  pro- 
gram to  assure  that  with  respect  to  the 
granting  of  permits,  leases,  or  contracts  for 
coal  owned  by  the  United  States,  that  no 
class  of  purchasers  of  the  mined  coal  shall 
be  unreasonably  denied  purchase  thereof 
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PUBLIC  AGENCIES,  PUBLIC  UTILmES,  AND  PUBLIC 
CORPORATIONS 

Sic.  524.  Any  agency,  unit,  or  Instrumen- 
tality of  Federal,  State,  or  local  government. 
Including  any  publicly  owned  utility  or  pub- 
licly owned  corporation  of  Federal,  State,  or 
local  government,  which  proposes  to  en- 
gage in  surface  coal  mining  operations 
which  are  subject  to  the  requirements  of 
this  Act  shall  comply  with  the  provisions  of 
title  V. 

REVIEW    BY    SECRETARY 

Sec.  525.  (a)(1)  A  permittee  Issued  a  rotlce 
or  order  by  the  Secretary  pursuant  to  the 
provisions  of  subparagraphs  (a)  (2)  and  (3) 
of  section  521  of  this  title,  or  pursuant  to  a 
Federal  program  or  the  Federal  lands  pro- 
gram or  any  person  having  an  interest  which 
is  or  may  be  adversely  affected  by  such  notice 
or  order  or  by  any  modification,"  vacation,  or 
termination  of  such  notice  or  order,  may 
apply  to  the  Secret.^ry  for  review  of  the  notice 
or  order  within  thirty  days  of  receipt  thereof 
or  within  thirty  days  of  its  modification, 
vacation,  or  termination.  Upon  receipt  of 
such  application,  the  Secretary  shall  cause 
such  investigation  to  be  made  as  he  deems 
appropriate.  Such  Investigation  shal?  provide 
an  rpportiinity  for  a  public  hearing,  at  the 
te  uest  of  the  applicant  or  the  person  having 
an  Interest  which  is  or  may  be  adversely 
affected,  to  enable  the  applicant  or  such 
person  to  present  information  relating  to 
th»  l<^suance  and  continuance  of  such  notice 
or  order  or  the  modification,  vacation,  or 
termination  thereof.  The  filing  of  an  'appli- 
cation for  review  under  this  subsection  shall 
not  operate  as  a  stay  of  any  order  or  notice. 
(2)  The  permittee  and  other  interested 
persons  shall  be  given  written  notice  of  the 
time  and  place  of  the  hearing  at  least  five 


days  prior  thereto.  Any  such  hearing  shall  be 
of  record  and  shall  be  subject  to  section  554 
of  title  5  of  the  United  States  Code. 

(b)  Upon  receiving  the  report  of  such 
Investigation,  the  Secretary  shall  make  find- 
ings of  fact,  and  shall  issue  a  written  deci- 
sion. Incorporating  therein  an  order  vacating, 
affirming,  modifying,  or  terminating  the  no- 
tice or  order,  or  the  modification,  vacation, 
or  termination  of  such  notice  or  order  com- 
plained of  and  Incorporate  his  findings 
therein.  Where  the  application  for  review 
concerns  an  order  for  cessation  of  surface 
coal  mining  and  reclamation  operations 
Issued  pursuant  to  the  provisions  of  sub- 
paragraph (a)  (2)  or  (3)  of  section  521  of 
this  title,  the  Secretary  shall  Issue  the  writ- 
ten decision  within  thirty  days  of  the  receipt 
of  the  application  for  review,  unless  tempo- 
rary relief  has  been  granted  by  the  Secretary 
pursuant  to  subparagraph  (c)  of  this  section 
or  by  a  United  States  district  court  pursuant 
to  subparagraph  (c)  of  section  526  of  this 
title. 

(c)  Pending  completion  of  the  investiga- 
tion required  by  this  section,  the  applicant 
may  file  with  the  Secretary  a  written  request 
that  the  Secretary  grant  temporary  relief 
from  any  notice  or  order  Issued  under  section 
521  of  this  title,  a  Federal  program  or  the 
Federal  lands  program  together  with  a 
detailed  statement  giving  reasons  for  grant- 
ing such  relief.  The  Secretary  shall  issue  an 
order  or  decision  granting  or  denying  such 
relief  expeditiously:  Provided,  That  where 
the  applicant  requests  relief  from  an  order 
for  cessation  of  coal  mining  and  reclamation 
operations  Issued  pursuant  to  subparagraph 
(a)  (2)  or  (a)  (3)  of  section  521  of  this  title, 
the  order  or  decision  on  such  a  request  shall 
be  Issued  within  five  days  of  its  receipt.  The 
Secretary  may  grant  such  relief,  under  such 
conditions  as  he  may  prescribe,  if — 

( 1 )  a  hearing  has  been  held  in  the  locality 
of  the  permit  area  on  the  request  for  tem- 
porary relief  In  which  all  parties  were  given 
an  opportunity  to  be  heard; 

( 2 )  the  applicant  shows  that  there  Is  sub- 
stantial livelihood  that  the  findings  of  the 
Secretary  will  be  favorable  to  him;  and 

(3)  such  relief  will  not  adversely  affect 
the  health  or  safety  of  the  public  or  cause 
significant,  imminent  environmental  harm 
to  land.  air.  or  water  resources. 

(d)  Following  the  Issuance  of  an  order 
to  show  caxise  as  to  why  a  permit  should 
not  be  suspended  or  revoked  pursuant  to 
section  521,  the  Secretary  shall  hold  a  public 
hearing  after  giving  written  notice  of  the 
time,  place,  and  date  thereof.  Any  such 
hearing  shall  be  of  record  and  shall  be 
subject  to  section  554  of  title  5  of  the 
United  States  Code.  Within  sixty  days  fol- 
lowing the  public  hearing,  the  Secretary 
shall  Usue  and  furnish  to  the  permittee 
and  all  other  parties  to  the  hearing  a  writ- 
ten decision,  and  the  rea.sons  therefor,  con- 
cerning suspension  or  revocation  of  the  per- 
mit. If  the  Secretary  revokes  the  permit,  the 
permittee  shall  immediately  cease  surface 
coal  mining  operations  on  the  permit  area 
and  shall  complete  reclamation  within  a 
period  specified  by  the  Secretary,  or  the 
Secretary  shall  declare  as  forfeited  the  per- 
formance bonds  for  the  operation. 

(e)  Whenever  an  order  is  Ls.sued  under 
this  section,  or  as  a  result  of  any  adminis- 
trative proceeding  under  this  Act,  at  the 
request  of  any  person,  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses 
(including  attorney  fees)  as  determined  by 
the  Secretary  to  have  been  reasonably  In- 
curred by  such  person  for  or  In  connection 
with  his  participation  In  such  proceedings, 
including  any  Judicial  review  of  agency  ac- 
tions, may  be  assessed  against  either  party 
as  the  court  may  deem  proper. 

JUDICIAL   REVIEW 

Sec  526.  (a)  (1)  Any  action  of  the  Secre- 
tary to  approve  or  disapprove  a  State  pro- 
gram or  to  prepare  or  promulgate  a  Federal 


program  pursuant  to  this  Act  shall  be  sub- 
ject to  Judicial  review  only  by  the  United 
States  Court  of  Appeals  for  the  circuit  which 
contains  the  State  whose  program  Is  at  Is- 
sue; any  action  by  the  Secretary  promul- 
gating standards  pursuant  to  sections  501, 
515(e),  616  and  523  shall  be  subject  to 
Judicial  review  only  In  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia. A  petition  for  review  of  such  action 
shall  be  filed  In  the  appropriate  court  of 
appeals  within  sixty  days  from  the  date  of 
such  action,  or  after  such  date  If  the  peti- 
tion Ls  based  solely  on  grounds  arising  after 
the  sixtieth  day.  Any  such  application  may 
be  made  by  any  person  who  participated  In 
the  administrative  proceedings  and  who  Is 
aggrieved  by  the  action  of  the  Secretary. 

(2)  All  other  orders  or  decisions  issued  by 
the  Secretary  pursuant  to  this  Act  shall  be 
subject  to  Judicial  review  only  in  the  United 
States  district  court  for  the  locality  In  which 
the  surface  coal  mining  operation  is  located. 
Such  review  shall  be  In  accordane  with  the 
Federal  Rules  of  Civil  Procedure.  In  the  case 
of  a  proceeding  to  review  an  order  or  decision 
Issued  by  the  Secretary  under  the  penalty 
section  of  this  Act,  the  court  shall  have  Jur- 
isdiction to  enter  an  order  requiring  payment 
of  any  civil  penalty  assessment  enforced  by 
Its  judgment.  The  availability  of  review  es- 
tablished in  this  subsection  shall  not  be  con- 
strued to  limit  the  operation  of  the  rights 
established  in  section  520. 

(b)  The  court  shall  hear  such  petition  or 
complaint  solely  on  the  record  made  before 
the  Secretary.  The  findings  of  the  Secretary 
if  supported  by  substantial  evidence  on  the 
record  considered  as  a  whole,  shall  be  con- 
clusive. The  court  may  affirm,  vacate,  or 
modify  any  order  or  decision  or  may  remand 
the  proceedings  to  the  Secretary  for  such 
further  action  as  it  may  direct. 

(c)  In  the  case  of  a  proceeding  to  review 
any  order  or  decision  issued  by  the  Secre- 
tary under  this  Act,  Including  an  order  or 
decision  issued  pursuant  to  subparagraph 
(c)  of  section  525  of  this  title  pertaining  to 
any  order  issued  under  subparagraph  (a)  (2) 
or  (a)  (3)  of  section  521  of  this  title  for  ces- 
sation of  coal  mining  and  reclamation  oper- 
ations, the  court  may.  under  such  conditions 
as  it  may  prescribe,  grant  such  temporary 
relief  as  it  deems  appropriate  pending  final 
determination  of  the  proceedings  If 

(1)  all  parties  to  the  proceedings  have 
been  notified  and  given  an  opportunity  to  be 
heard  on  a  request  for  temporary  relief; 

(2)  the  person  requesting  such  relief 
shows  that  there  is  a  substantial  likelihood 
that  he  will  prevail  on  the  merits  of  the  final 
determination  of  the  proceeding:  and 

(3)  such  relief  will  not  adversely  aflTect  the 
public  health  or  safety  or  cause  significant 
Imminent  environmental  harm  to  land,  air, 
or  water  resources. 

(d)  The  commencement  of  a  proceeding 
under  this  section  shall  not,  unless  specifi- 
cally ordered  by  the  court,  operate  as  a  stay 
of  the  action,  order  or  decision  of  the  Sec- 
retary. 

(e)  Action  of  the  State  regulatory  author- 
ity pursuant  to  an  approved  State  program 
shall  be  subject  to  judicial  review  by  a 
court  of  competent  Jurisdiction  in  accord- 
ance with  State  law,  but  the  availability  of 
such  review  shall  not  be  construed  to  limit 
the  operation  of  the  rights  established  in 
section  520. 


SPECIAL   BITUMINOUS   COAL   MINES 

Sec.  527.  (a)  The  regulatory  authority  Is 
authorized  to  issue  separate  regulations  for 
those  special  bituminous  coal  surface  mines 
located  west  of  the  100th  meridian  west  lon- 
gitude which  meet  the  following  criteria: 

( 1 )  the  excavation  of  the  specific  mine  pit 
takes  place  on  the  same  relatively  limited 
site  for  an  extended  period  of  time; 

(2)  the  excavation  of  the  specific  mine  pit 
follows  a  coal  seam  having  an  Inclination  of 
fifteen  degrees  or  more  from  the  horizontal. 
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and  continues  in  the  same  area  proceeding 
downward  with  lateral  expansion  of  the  pit 
necessary  to  maintain  stability  or  as  neces- 
sary to  accommodate  the  orderly  expansion  of 
the  total  raining  operation; 

(3)  the  excavation  of  the  specific  mine  pit 
involves  the  mining  of  more  than  one  coal 
seam  and  mining  has  been  initiated  on  the 
deepest  coal  seam  contemplated  to  be  mined 
In  tl^e  current  operation; 

(4)  the  amount  of  material  removed  Is 
large  in  proportion  to  the  surface  area  dis- 
turbed; 

(5)  there  is  no  practical  alternative  meth- 
od of  mining  the  coal  Involved; 

(6)  there  is  no  practicable  method  to  re- 
claim the  land  in  the  manner  required  by 
this  Act;  and 

( 7 )  the  specific  mine  pit  has  been  actually 
producing  coal  since  January  1,  1972,  in  such 
manner  as  to  meet  the  criteria  set  forth  in 
this  section,  and,  because  of  past  duration 
of  mining,  Is  substantially  committed  to  a 
mode  of  operation  which  warrants  exceptions 
to  some  provisions  of  ths  title. 

(b)    Such  separate  regulations  shall   also 
contain   a  distinct   part  to  cover   and  per- 
tain to  new  bituminous  coal  surface  mines 
which  may  be  developed  after  the  date  of 
enactment  of  this  Act  on  lands  Immediately 
adjacent  to  lands  upon   which   are  located 
special  bituminous  mines  existing  on  Jan- 
uary 1,  1972.  Such  new  mines  shall  meet  the 
criteria  of  section  527(a)  except  for  subpara- 
graphs (3)  and  (7),  and  all  requirements  of 
State  law,  notwithstanding  in  whole  or  part 
the  regulations  Issued  pursuant  to  subsection 
(c)    of    this    section.    In    the    event    of    an 
amendment  or  revision  to  the  State's  regula- 
tory program,  regulations,  or  decisions  made 
thereunder  governing  such  mines,  the  Sec- 
retary shall  issue  such  additional  regulations 
as  necessary  to  meet  the  purposes  of  this  Act. 
(c)  Such  alternative  regulations  may  per- 
tain only  to  the  standards  governing  onsite 
handling  of  spoils,  elimination  of  depressions 
capable  of  collecting  water,  creation  of  im- 
poundments, and  regradlng  to  the  approxi- 
mate original  contour  and  shall  specify  that 
remaining   highwalls   are   stable.    All   other 
performance  standards  in  this  title  shall  ap- 
ply to  such  mines. 

SURFACE  MINING  OPERATIONS  NOT  SUBJECT 
TO  THIS  ACT 

SEC.  528.  The  provisions  of  this  Act  shall 
not  apply  to  any  of  the  following  activities: 

(1)  the  extraction  of  coal  by  a  landowner 
for  his  own  noncommercial  use  from  land 
owned  or  leased  by  him;  and 

(2)  the  extraction  of  coal  for  commercial 
purposes  where  the  surface  mining  operation 
afi'ects  two  acres  or  less. 
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ANTHRACITE    COAL    MINES 

Sec.  529.  (a)  The  Secretary  is  hereby  au- 
thorized to  and  shall  issue  separate  regula- 
tions according  to  time  schedules  established 
in  the  Act  for  anthracite  coal  surface  mines, 
if  such  mines  are  regulated  by  environmental 
protection  standards  of  the  State  in  which 
they  are  located.  Such  alternative  regulations 
shall  adopt,  in  each  instance,  the  environ- 
mental protection  provisions  of  the  State 
regulatory  program  in  existence  at  the  date 
of  enactment  of  this  Act  in  lieu  of  sections 
515  and  516.  Provisions  of  sections  509  and 
519  are  applicable  except  for  specified  bond 
limits  and  period  of  revegetatlon  respon- 
sibility. All  other  provisions  of  this  Act  apply 
and  the  regulation  Issued  by  the  Secretary 
of  Interior  for  each  State  anthracite  regula- 
tory program  shall  so  reflect:  Provided,  how- 
ever. That  upon  amendment  of  a  State's  reg- 
ulatory program  for  anthracite  mining  or 
regulations  thereunder  in  force  in  lieu  of  the 
above-cited  sections  of  this  Act,  the  Secretary 
shall  Issue  such  additional  regulations  as 
necessary  to  meet  the  purposes  of  this  Act. 

(b)  The  Secretary  of  Interior  shall  report 
to  Congress  biennially,  commencing  on  De- 
cember 31,  1977,  as  to  the  effectiveness  of 
such  State  anthracite  regulatory  programs 


operating  In  conjunction  with  this  Act  with 
respect  to  protecting  the  environment  and 
such  reports  shall  include  those  recommen- 
dations the  Secretary  deems  necessary  for 
program  changes  in  order  to  better  meet  the 
environmental  protection  objectives  of  this 
Act. 

Mr.  UDALL  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
title  V  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

amendment    offered    by    MR.    MURPHY    OF 
PENNSYLVANIA 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murphy  of 
Pennsylvania:  Commencing  on  line  3  with 
the  words  "a  hearing"  delete  the  remaining 
section  in  Its  entirety  through  line  13  on 
page  266  the  words  "by  this  act."  and  insert 
the  following:  an  informal  conference  re- 
quested, the  regulatory  authority  may  then 
hold  an  Informal  conference  In  the  locality 
of  the  proposed  mining,  if  requested  within 
a  rea.sonable  time  of  the  receipt  of  such  ob- 
jections or  request.  The  date,  time,  and  loca- 
tion of  such  Informal  conference  shall  be 
advertised  by  the  regulatory  authority  in  a 
newspaper  of  general  circulation  in  the  lo- 
cality at  least  one  week  prior  to  the  sched- 
uled conference  date.  The  regulatory  author- 
ity may  arrange  with  the  applicant"  upon  re- 
quest by  any  party  to  the  administrative 
proceeding  access  to  the  proposed  mining 
area  for  the  purpose  of  gathering  informa- 
tion relevant  to  the  proceeding.  In  the  event 
all  parties  requesting  the  Informal  confer- 
ence stipulate  agreement  prior  to  the  re- 
quested informal  conference  and  withdraw 
their  request,  such  Informal  conference  need 
not  be  held. 


Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman,  I  would  basically  ask  my  col- 
leagues to  understand  that  this  amend- 
ment would  merely  provide  that  when 
one  files  for  an  application  for  a  strip- 
mining  permit,  as  is  done  in  the  Com- 
monwealth of  Pennsylvania,  we  provide 
any  person  who  objects  with  the  right 
to  come  in  to  an  informal  conference. 

The  bill  as  it  is  presently  drafted  re- 
quires a  lengthy  and  cumbersome  pro- 
cedure. It  provides  for  a  public  hearing 
to  be  held  on  each  application.  This 
amendment,  however,  would  provide  that 
an  informal  conference  would  be  held 
by  the  regulatory  authority  of  the  State, 
and  that  following  that  they  may  or  may 
not  grant  the  permit.  This  obviates  the 
necessity  of  going  through  the  cumber- 
some process  of  a  public  hearing. 

Mr.  LEDERER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  LEDERER.  Mr.  Chairman,  I  rise 
in  support  of  Mr.  Murphy's  amendments 
to  H.R.  2,  the  Surface  Mining  and  Recla- 
mation Act. 


Mr.  Murphy's  amendments  to  H.R.  2 
serve  a  common  need— to  accommodate 
environmental  safeguards  amply  pro- 
vided for  in  H.R.  2  with  the  need  for 
commonsense.  and  the  elimination  of 
unnecessary  cost  and  delay,  and  unneces- 
sary financial  burden  to  coal  operators 
and  resulting  curtailment  of  vitally 
needed  coal  production. 

section    S07(b)(II) 

This  amendment  seeks  to  remove  an 
environmentally  unnecesary  mandatory 
requirement  requiring  a  hydrologic  im- 
balance study  for  each  permit  applica- 
tion. Pennsylvania  has  processed  1.200 
permits  a  year  for  the  last  10  years  with- 
out ever  requiring  such  a  study  for  even 
one  permit  application.  In  fact,  there  are 
only  three  to  five  registered  hydrologists 
in  Pennsylvania  qualified  to  perform  such 
a  study.  This  mandatory  requirement 
could  create  a  bureaucratic  bottleneck 
crippling  the  surface-mining  industry  in 
Permsylvania.  While  such  a  study  may 
be  necessary  in  the  western  mining 
States  to  protect  our  water  resources,  it 
is  unnecessary  for  all  or  most  appli<;a- 
tions  in  Pennsylvania.  Because  of  vary- 
ing geographical  conditions  in  different 
coal  fields,  such  studies  should  be  left 
to  the  discretion  of  the  local  regulatory 
authority. 

The  proposed  amendment  seeks  to 
make  the  study  discretionary  with  the 
regulatory  authority  and  in  order  to  in- 
sure the  proper  use  of  discretion  to  re- 
quire the  regulatory  authority  to  state  in 
writing  the  basis  for  not  requiring  such 
a  study.  We  cannot  allow  environmental 
safeguards  to  become  blinding  obstacles 
to  commonsense. 

SECTION    513  (b) 

H.R.  2  has  imposed  a  mandatory  re- 
quirement for  public  hearings  on  any 
objections  to  a  permit.  This  can  result 
in  great  delay  and  added  cost  to  the  per- 
mit process  without  allowing  for  the  nec- 
essary administrative  fiexibllity  which 
has  worked  so  well  in  the  universally  ac- 
claimed Pennsylvania  regulatory  pro- 
gram. The  proposed  amendment  to  sec- 
tion 513(b)  simply  requires  that  any  ob- 
jections to  permits  be  aired  in  informal 
administrative  conferences  which  can  be 
held  more  expeditiously.  If,  after  a  con- 
ference, the  objectors  are  not  satisfied 
with  the  position  of  the  regulatory  au- 
thority, they  can  request  a  formal  hear- 
ing which  can  be  held  in  the  discretion 
of  the  regulatory  authority. 

The  proposed  amendment  reflects  the 
strong  concern  that  public  participation 
can  aid  the  regulatory  authority  in  its 
review  while  at  the  same  time  encourage 
informal  expeditious  resolution  of  objec- 
tions. Such  a  system  has  been  the  foun- 
dation of  the  universally  acclaimed 
Pennsylvania  program. 

Page  267,  line  7,  strike  everything  after  the 
word  "notified"  down  through  the  period 
on  line  9.  and  insert  the  following: 
"of  the  final  decision  of  the  regulatory  au- 
thority on  the  permit  application,  the  appli- 
cant or  any  person  with  an  Interest  which 
is  or  may  be  adversely  affected  may  request 
a  hearing  on  the  reasons  for  the  final  de- 
termination." 

SECTION  519   (et  through   <h) 

H.R.  2  provides  vast  opportimity  for 
public  participation  during  the  permit 
process,  judicial  and  administrative  rem- 
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edies  during  the  operational  phase  of 
mining  as  well  as  strong  criminal  and 
civil  sanctions  and  enforcement  proce- 
dures, including  citizens  suits.  By  the 
time  of  bond  release,  the  operation  has 
passed  the  minimum  environmental 
standards  or  else  sanctions  including 
cessation  of  operations  will  have  been 
imposed.  The  decision  to  release  bond  is 
a  technical  one  especially  suited  for  the 
regulatory  authority,  requiring  a  deter- 
mination as  to  revegetation,  original  con- 
toiu-,  and  surface  and  groundwater  qual- 
ity. Public  hearings  and  participation 
can  only  add  unnecessary  cost  and  delay. 
Delay  at  this  stage  can  financially  cripple 
an  operator  who  must  keep  expensive 
equipment  on  site  until  the  bond  is  lifted 
paying  often  $100,000  a  month  In  equip- 
ment rentals. 

The  proposed  amendment  takes  out 
the  imnecessary  public  hearings  at  the 
bond  release  phase.  Any  regulatory  au- 
thority certified  by  the  Secretary  under 
HJa.  2  must  be  recognized  to  have  the 
expertise  to  determine  if  reclamation  has 
been  properly  completed  and  bond  re- 
lease appropriate. 

We  cannot  allow  the  panacea  of  public 
hearings  and  participation  to  serve  as  an 
excuse  for  delay  in  coal  production  and 
potential  financial  ruin  to  the  coal 
operators. 

SECTION    621(a)  (5)  I 
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HJl.  2.  as  reported  out  of  committee, 
allows  an  operator  to  be  shut  down  en- 
tirely based  on  the  judgment  of  a  mine 
inspector  without  notice  or  opportunity 
for  hearing,  raising  serious  questions  of 
due  process  and  fundamental  fairness. 
Nor  does  H.R.  2  guarantee  a  timely  hear- 
ing after  such  an  order  is  issued.  The 
proposed  amendment  simply  requires 
that  a  hearing  be  held  at  or  near  the  site 
within  15  days  of  such  an  order  so  that 
it  can  be  expeditiously  determined  if  the 
drastic  remedy  of  cessation  of  operations 
is  justified.  Such  an  order  improperly 
Issued  without  justification  could  finan- 
cially cripple  or  destroy  an  operator  and 
deprive  us  of  vitaUy  needed  coal  produc- 
tion because  of  the  misguided  erroneous 
Judgment  of  a  mine  inspector. 

Commonsense.  due  process,  and  fun- 
damental fairness,  and  a  rational  energy 
PoUcy  cannot  tolerate  the  risk  of  unsup- 
ported interruptions  in  coal  production. 
If  the  drastic  remedy  of  closure  of  oper- 
ations is  imposed,  let  us  be  certain  within 
15  days  that  it  is  necessary  and  justified. 
The  proposed  amendment  serves  such  a 
critical  need. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  Pennsylvania.  Yes.  I 
yield  to  the  chairman  of  the  committee 
Mr.  UDALL.  Mr.  Chairman,  the  gen- 
tleman from  Pennsylvania  (Mr.  Mur- 
phy) is  a  new  member  of  our  committee 
and  a  new  Member  of  our  Congress.  He 
comes  from  one  of  the  most  important 
coal-producing  States,  and  he  has  been 
one  of  the  important  spokesmen  in  our 
committee  for  his  State  and  for  the  coal- 
producing  areas  of  Pennsylvania. 

I  want  to  commend  the  gentleman  for 
offering  this  amendment,  and  I  am  indi- 
cating that  it  is  acceptable  to  me. 

We  have  strong  provisions  in  the  bill 
protecting    citizens'    rights,    protecting 


their  right  to  go  to  court,  making  sure 
that  there  are  public  hearings,  and  mak- 
ing sure  that  it  is  all  done  out  in  the  open 
and  that  all  sides  have  a  chance  to  be 
heard. 

This  amendment  builds  on  the  proven 
Pennsylvania  procedure  which  provides, 
instead  of  having  all  these  formal  hear- 
ings in  the  first  instance,  for  an  informal 
conference  procedure,  and  then  if  for 
any  reason  protestors  or  citizens  are  not 
satisfied,  they  still  have  the  right  to  be 
heard.  Their  rights  are  protected. 

So,  Mr.  Chairman,  this  procedure  of 
an  informal  conference  is  a  simplifying 
and  a  constructive  one,  and  we  accept 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Murphy). 
The  amendment  was  agreed  to 
Mr.  RHODES.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  stated  on  several 
occasions  that  Republicans  are  willing 
to  help  President  Carter  enact  those  por- 
tions of  his  programs  which  we  can  sup- 
port and  are  in  the  best  interest  of  the 
country.  We  have  done  so  in  several 
specific  instances  and  will  continue  to 
do  so. 

I  supported  the  recent  creation  of  a 
Select  Committee  on  Energy  in  order  to 
give  the  House  an  opportimity  to  devel- 
op a  comprehensive  approach  to  energy. 
I  believe  we  need  to  take  a  rational  look 
at  our  overall  energy  pohcy.  and  I  am 
in  hopes  that  the  select  committee  can 
accomplish  that  goal.  Unfortunately,  the 
first  energy  program  to  come  before  this 
House  since  the  creation  of  the  select 
committee  nms  contrary  to  President 
Carter's  goal  of  increasing  coal  produc- 
tion. In  his  recent  message  the  Presi- 
dent indicated  his  desire  to  double  coal 
production  and  to  encourage  industries 
to  convert  to  coal  as  a  primary  source  of 
energy  wherever  feasible.  H.R.  2  will  re- 
sult in  a  decrease  in  coal  production  and 
runs  contrary  to  the  President's  goal  and 
the  best  interest  of  the  country.  Even 
though  there  may  be  some  disagreement 
over  estimated  production  loss,  it  is  gen- 
erally accepted  that  H.R.  2  will  have  a 
negative  impact.  I  think  we  would  be  re- 
miss if  the  House  did  not  give  the  Select 
Committee  on  Energy  an  opportimity  to 
consider  the  impact  of  this  legislation 
within  the  context  of  an  overall  energy 
policy. 

I  recognize  the  need  for  regulation  of 
surface  mining,  and  I  am  pleased  that 
38  States  have  adopted  laws  to  control 
strip  mining  within  their  jurisdictions.  I 
believe  the  Federal  Crovernment  should 
make  every  effort  to  cooperate  with  the 
States  and  encourage  their  active  en- 
forcement of  State  surface  mining  laws. 
As  a  nation  we  should  conscientiously 
strive  to  protect  our  environment  and  to 
restore  lands  which  may  have  suffered  in 
the  past  from  improper  surface  mining 
practices.  At  the  same  time,  we  must 
strike  a  judicious  balance  between  those 
legitimate  ends  and  the  need  to  increase 
coal  production  and  improve  our  domes- 
tic energy  situation.  In  my  opinion  H.R. 
2  does  not  strike  that  necessary  balance. 
At  a  time  when  we  need  to  produce 
additional  coal  I  cannot  understand  why 


we  would  try  and  pass  a  bill  such  as  H.R. 
2.  In  addition  to  decreasing  production, 
it  will  increase  costs  to  consumers. 
America  uses  coal  to  generate  about  one- 
half  of  its  electricity.  An  increase  in  the 
price  of  coal  is  projected  to  raise  the 
average  consumer's  electric  bill  by  $34 
to  $80  a  year.  Is  this  another  Carter 
energy  tax? 

In  addition  to  the  increase  in  price  to 
consumers.  H.R.  2  will  wipe  out  or  seri- 
ously jeopardize  the  small  coal  operators 
in  the  country  and  result  in  a  job  loss. 
The  bill  would  also  expand  costly  and 
burdensome  paperwork,  add  stringent 
procedural  requirements  and  increase 
Federal  bureaucracy. 

The  provision  for  public  participation 
in  all  procedural  matters  could  greatly 
expand  the  administrative  process  and 
virtually  hamstring  new  production  ef- 
forts. 

I  think  H.R.  2  is  10  years  too  late. 
Perhaps  a  Federal  law  was  warranted 
some  years  ago,  but  now  most  States 
have  acted  responsibly  in  adopting  laws 
and  enforcing  required  surface  mining 
controls.  In  addition.  It  is  untimely  to 
impose  the  nonproductive  costs  and  bu- 
reaucratic burden  contained  in  H.R.  2 
on  the  coal  industry  at  a  time  when  we 
should  be  working  toward  increasing 
production  within  reasonable  and  ac- 
ceptable environmental  concerns. 

AMENDMENTS    OFFERED    BY     MR.     MURPHY    OF 
PENNSYLVANIA 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman.  I  offer  additional  amend- 
ments which  are  merely  supplemental  to 
the  one  that  was  just  agreed  to.  These 
amendments  pertain  to  sections  514(a) 
and  (b) ,  and  they  are  technical  in  na- 
ture. 

The  Clerk  read  as  follows: 

Amendments  ofifered  by  Mr.  Murphy  of 
Pennsylvania:  Page  266.  line  15.  strike  "a 
public  hearing."  and  Insert  "an  Informal 
conference".  Page  266;  line  22.  strike  "public 
hearing,"  and  Insert  "Informal  conference  " 

Page  267,  line  7.  strike  everything  after 
the  word  "notified"  down  through  the  period 
on  line  9.  and  Insert  the  following: 
"of  the  final  decision  of  the  regxUatory  au- 
thority on  the  permit  application,  the  ap- 
plicant or  any  person  with  an  Interest  which 
is  or  may  be  adversely  affected  may  request 
a  hearing  on  the  reasons  for  the  final  deter- 
mination. 
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Mr.  MURPHY  of  Pennsylvania  (dur- 
mg  the  reading) .  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  MURPHY  of  Pennsylvania.  Mr 
Chairman,  inasmuch  as  we  are  now  re- 
ferring to  this  term  as  an  "informal 
conference"  rather  than  a  "public  hear- 
ing, these  amendments  are  offered  to 
change  that  wording  in  the  subsequent 
sections  and  also  to  provide  that  either 
aggrieved  party,  the  applicant  for  the 
pennit  or  other  persons,  may  come  in 
and  request  an  official  public  hearing 
following  issuance  of  the  permit  in  the 
first  instance. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  MURPHY  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  these  are 
technical  conforming  amendments  which 
are  necessitated  by  the  adoption  of  the 
previous  amendment,  and  we  agree  to 
them. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Murpht)  . 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jeffords:  On 
page  261,  after  Une  6,  Insert  the  following 
new  subsection : 

(d)(1)  For  five  years  following  the  date 
of  enactment,  no  application  for  a  permit  or 
revision  thereof  shall  be  approved  unless  the 
applicant  demonstrates  that  prime  farmland 
does  not  comprise  more  than  10  percent  of 
the  surface  area  to  be  disturbed  pursuant 
to  an  applicant's  mining  plan.  Such  demon- 
stration shall  be  based  upon  soils  maps  and 
data  verified  for  accuracy  by  the  Secretary 
of  Agriculture;  provided  that  nothing  In  this 
subparagraph  shall  apply  to  any  permit  Is-- 
sued  prior  to  May  1.  1977,  or  to  any  revisions 
or  renewals  thereof  Including  those  authoriz- 
ing contiguous  expansion  of  such  permitted 
areas. 

(2)  The  regulatory  authority  may.  after 
consultation  with  the  Secretary  of  Agricul- 
ture, and  pursuant  to  regulations  issued 
hereunder  by  the  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secretary  of 
Agriculture,  grant  a  variance  from  subpara- 
graph (d)(1)  If  the  operator  demonstrates 
and  the  regulatory  authority  finds  on  the 
basis  of  data  relating  to  prime  farmlands 
comparable  to  those  covered  by  the  permit 
application  that  the  operator  can  restore 
the  land  affected  to  a  condition  at  least  fully 
capable  of  supporting  the  uses  which  It  was 
capable  of  supporting  prior  to  any  mining. 

(3)  Within  60  days  of  the  date  of  enact- 
ment, the  Secretary  of  Agriculture  shall  pub- 
lish a  definition  of  "prime  farmland"  and  a 
notification  of  methods  for  the  determina- 
tion thereof. 

(4)  Within  four  years  of  the  date  of  enact- 
ment, the  Secretary  of  Agriculture  shall  con- 
duct such  research,  experimentation  and 
studies  as  are  necessary  to  determine  wheth- 
er, and  with  what  reclamation  procediu-es. 
prime  farmlands  should  be  made  available 
for  surface  mining  operations  and  based 
thereon  make  appropriate  recommendations 
to  the  President. 

Mr.  JEFFORDS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  this 
amendment  is  offered  on  behalf  of  my- 
self and  the  distinguished  gentleman 
from  Minnesota  (Mr.  Nolan)  ,  as  well  as 
the  distinguished  gentleman  from  South 
Dakota  (Mr.  Pressler)  . 

This  has  the  support  of  the  Secretary 
of  Agriculture  and  the  support  of  the 
Secretary  of  the  Interior,  and  it  has  been 
approved  by  the  Office  of  Management 
and  Budget.  It  is  also  my  understanding 
that  the  majority  does  not  object  to  the 
amendment. 

First.  I  would  like  to  explain  a  little 
bit  what  the  amendment  does. 

Briefly,  the  amendment  would  apply 
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only  to  permits  issued  after  May  1,  1977, 
and  would: 

First,  preclude  issuance  or  revision  of 
any  surface  mining  permit  for  a  5-year 
period  after  enactment  of  the  bill  unless 
the  applicant  demonstrates  that  prime 
agricultural  farmland  comprises  not 
more  than  10  percent  of  the  surface  area 
to  be  disturbed; 

Second,  if.  however,  the  operator  can 
demonstrate  that  he  "can  restore  the 
land  affected  to  a  condition  at  least  fully 
capable  of  supporting  the  uses  to  which 
it  was  capable  of  supporting  prior  to  any 
mining,"  he  can  begin  operations.  Thus, 
the  5 -year  period  is  primarily  for  review 
purposes,  and  operations  may  proceed  as 
soon  as  the  industry  can  demonstrate 
that  it  can  both  mine  and  restore. 

The  amendment  was  proposed  by  the 
Council  on  Environmental  Quality^  and 
has  been  endorsed  on  the  record  by  the 
Secretaries  of  the  Interior  and  Agricul- 
ture and  the  Director  of  the  Soil  Con- 
servation Service. 

As  stated  in  a  recent  letter  from  Sec- 
retary Andrus — 

This  nation  has  abundant  coal  resources 
and  we  can  afford  to  be  selective  In  decid- 
ing how  they  are  used.  Time  and  study  are 
needed  to  find  out  whether  and  how  strip 
raining  of  prime  farmland  should  be  per- 
mitted. 

I  would  also  like  to  point  out  that  there 
are  significant  problems  with  the  present 
language  which  this  amendment  will 
correct. 

First,  under  515(7)A  language  a  sur- 
face miner  is  allowed  to  fulfill  the  top 
soil  requirements  if  it  can  "be  shown  that 
other  available  soil  materials  will  create 
a  final  soil  having  a  greater  production 
capacity."  Thus  a  strip  miner  can  qualify 
by  buying  a  nearby  farm,  strip  its  top- 
soil  off,  make  it  useless,  and  put  it  on 
the  mined  land  fulfilling  the  statute,  but 
destroying  an  equal  or  greater  amount 
of  prime  farmland. 

Second,  the  Secretary  of  Agriculture 
is  mandated  to  write  regulations  which 
he  says  he  cannot  do  because  the  meth- 
odology does  not  exist.  Thus  the  bill  is 
left  with  the  minimum  requirements  of 
(7)  (A).  (B).  and  (C),  as  to  separation 
of  layers,  with  no  real  expectation  that 
the  prime  cropland  will  be  thus  re- 
stored. Let  me  quote  from  a  letter  of  the 
Secretary  of  the  ;[nterior  to  Chairman 
Udall: 

It  has  become  increasingly  clear  that  we 
lack  Information  about  how  successfuUy 
strip  mined  lands  can  be  reclaimed.  This 
problem  is  particularly  acute  with  respect 
to  the  rich  prime  farmlands  of  the  Nation. 
As  these  lands  are  more  and  more  subjected 
to  coal  development,  it  becomes  essential  to 
assure  that  they  can  be  fully  reclaimed  and 
their  long-term  productive  capability  will 
not  be  lost. 


Also  the  effect  of  515(b)(7)  may  be 
to  reduce  the  protection  which  might 
otherwise  be  afforded  by  515(b)(2)  be- 
cause It  implies  conformance  with  the 
minimum  standards  in  (b)  (7)  will  suffice 
for  (b)(2). 

This  amendment  is  needed. 

The  central  purpose  of  the  amend- 
ment is  to  retard  the  alarming  rate  of 
annual  attrition  of  our  prime  farm  acre- 
age while  the  industry  develops  the  nec- 
essary technology  and  techniques  to  per- 


mit acceptable  restoration  of  the  land 
after  strip  mining  has  occurred  as  stated 
by  Secretary  Bergland  in  a  recent  letter 
to  Bert  Lance : 

The  reclamation  of  prime  farmlands  Is, 
In  our  Judgment,  technically  possible.  It  is 
not  being  done  at  this  time,  however,  and 
It  will  take  several  years  for  the  industry 
to  gain  equipment,  technical  skills,  and 
operational  capabUlty.  It  Is  not  wise,  from 
the  standpoint  of  national  priorities,  to  en- 
courage them  to  gain  that  experience  on 
the  prime  farmlands  of  our  Nation.  It  would 
be  far  better ...  to  call  for  a  moratorium 
coupled  with  a  grandfather  clause  that  would 
allow  those  companies  with  ongoing  oper- 
ations or  significant  financial  or  legal  in- 
vestment In  a  site  to  continue  that  operation. 

We  are  losing  our  agricultural  base 
at  an  alarming  rate.  Recent  studies  by 
the  Soil  Conservation  Service  have  shown 
that  as  much  as  1.7  million  acres  of 
valuable  cropland  is  being  lost  yearly  to 
public  works,  industrial  and  urban  uses. 
Considering  that  we  have  only  about  25 
million  surplus  acres  of  prime  agricul- 
tural land  left,  it  is  clear  that  if  we  do 
not  offer  this  protection,  we  will  be  help- 
ing replace  one  crisis  with  another. 

The  potential  for  significant  additional 
attrition  of  one  of  our  most  precious  re- 
sources, prime  agricultural  land,  is  quite 
serious — if  we  do  not  now  take  careful 
steps  to  protect  it. 

A  prime  example  of  the  rationale  for 
this  protection  is  the  situation  in  one  of 
prime  coal-producing  States.  Illinois.  In 
Illinois,  total  strippable  coal  reserves  lie 
under  3  million  acres  of  land.  Of  these 
3  million  acres.  53  percent  are  prime 
agricultural  land,  so  that  1.5  mUlion 
acres  of  this  prime  land  may  well  be  di- 
rectly or  indirectly  impacted  by  new  sur- 
face stripmining. 

It  is  also  a  fact  that  imder  present  1977 
production  rates  there  are  161  years  of 
strip  mining  left  on  nonprime  lands  in 
Illinois.  With  this  quantity  of  coal  avail- 
able, it  would  certainly  be  imprudent,  in 
fact  stupid,  for  us  to  allow  strip  mining 
with  techniques  that  the  Secretaries  of 
Interior  and  Agriculture  have  said  are 
untested,  and  presently  imworkable  in 
their  ability  to  restore  the  land  to  their 
premined  productivity. 

I  would  point  out.  as  well,  that  Illinois 
leads  the  Nation  with  8.2  percent  of  all 
agricultural  export  shares  for  all  agri- 
cultural commodities.  The  ability  of  this 
State  to  export  agricultural  commodi- 
ties will  become  increasingly  important 
in  the  next  25  years  as  world  population 
doubles  to  approximately  8  billion  people. 
The  problem  is  made  more  serious 
since  it  is  obvious  that  It  is  easier  for 
companies  to  stripmlne  under  our  prime 
flat  lands.  Thus  there  will  be  an  obvious 
tendency  for  the  coal  producers  to  grav- 
itate quickly  toward  these  lands,  with 
uncertain  prospects  for  their  ablUty  to 
reclaim  them,  and  with  a  more  certain 
detrimental  effect  on  the  future  of  the 
Illinois  commodity  export  trade. 

At  the  same  time,  the  SCS  states  that 
surface  mining,  "as  practiced  in  much  of 
the  Nation  today,  either  ruins  farmland 
completely  or  reduces  its  production 
drastically." 

The  data  is  not  available  to  show  how 
much  and  what  percent  of  recoverable 
coal  lies  under  these  lands.  The  amend- 
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ment  gives  the  Secretary  of  Agriculture 
the  authority  to  set  a  definition  of 
"prime  farmland."  We  do  know,  how- 
ever, according  to  the  Soil  Conservation 
Service,  that  tremendous  quantities  of 
coal  exist  in  areas  which  are  already  in 
operation.  According  to  a  study  coordi- 
nated by  OMB,  based  on  the  projected 
surface  production  in  1977 — and  not 
counting  the  continuation  of  existing 
mines — the  major  coal  States  could 
produce  all  of  their  planned  surface 
production  from  nonprime  lands  for 
many  years. 

The  SCS  concludes  that  "clearly,  there 
are  more  than  enough  coal  reserves  as- 
sociated with  non-prime  lands  to  avoid 
any  depressing  effect  on  coal  production 
during  the  moratorium  period." 

The  following  points  should  be  high- 
lighted: 

First.  The  Increased  production  of  coal 
from  the  Nation's  abundant  reserves 
during  this  interim  period  will  not  be 
constrained  by  the  prime  farmland  re- 
striction. 

Second.  Industry  should  have  the 
necessary  technology  and  techniques  de- 
veloped by  the  end  of  this  period  to  en- 
able the  best  of  both  worlds:  stripmin- 
ing  of  coal  below  prime  farmland  as  well 
as  preservation  of  that  diminishing  re- 
source. 

Mr.  Chairman  this  amendment  will 
significantly  improve  this  bill. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  for  his 
initiative. 

I  was  the  author  of  the  language  in  the 
bill,  and  I  think  that  what  people  do  not 
realize  is  that  I,  as  one  from  the  East, 
do  not  have  any  significant  farmland  in 
my  district.  Therefore,  when  we  talk 
about  reclamation,  the  assumption  has 
been  that  we  simply  skim  the  top  off,  put 
it  back,  and  somehow  it  is  back  to  nor- 
mal. 

The  fact  is  that  that  simply  is  not  the 
case,  that  it  is  far  more  sensitive  than 
one  would  assume,  and  that  the  land  has 
to  be  put  back  in  very  careful  strata,  un- 
like what  one  would  assume  might  hap- 
pen, perhaps,  out  in  the  country. 

Mr.  Chairman,  I  think  in  terms  of 
what  we  discussed  earlier  with  something 
like  2  million  acres  a  year,  as  the  gentle- 
man said,  coming  out  of  agricultural 
production  and  into  various  other  uses, 
if  we  are  going  to  take  this  land  and 
make  it,  in  essence,  unusable  in  the  fu- 
ture, I  think  we  are  doing  a  lot  more 
damage  than  we  realize. 

Again,  Mr.  Chairman,  I  commend  the 
gentleman  for  his  initiative. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  think 
this  amendment  Is  consistent  with  what 
we  already  have  In  the  bill.  We  have  a 
structure  to  protect  prime  agricultural 
land,  one  of  the  greatest  resources  this 
coimtry  has. 

Mr.  Chairman,  the  gentleman's  amend- 
ment, as  I  read  It,  would  give  us  a  little 
bit  of  extra  protection  in  the  interim 


period  between   the  time  and   interim 
standards  would  apply  in  the  State. 

My  inclination,  Mr.  Chairman,  is  to 
accept  this  amendment.  I  was  opposed 
to  a  5 -year  moratorium,  which  had  first 
been  suggested,  because  our  bill  says  that 
one  does  not  mine  imless  he  puts  the 
land  back  and  gets  an  equivalent  yield 
and  has  useful  production  from  the  land. 
It  seems  to  me  that  the  amendment 
is  now  consistent  with  that  position, 
and  I  support  it. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  RUPPE.  Is  this  not  a  5-year  mor- 
troum,  in  effect? 

Mr.  JEFFORDS.  No,  it  is  not. 
Mr.  RUPPE.  How  does  it  vary  from  a 
5 -year  moratorium? 

Mr.  JEFFORDS.  It  varies  in  several 
ways.  First,  It  grandfathers  existing 
mining  operations,  including  revisions 
or  renewaLs.  Secondly,  it  does  not  affect 
those  operations  which  will  affect  10 
percent  or  less  of  prime  agricultural 
land:  and  third,  it  does  have  a  variance 
procedure.  If  they  demonstrate  they  can 
do  what  needs  to  be  done,  then  the  Sec- 
retary of  Agriculture  can  grant  a  per- 
mit. 

Mr.  RUPPE.  If  the  gentleman  will 
yield  further,  it  does  get  the  Secretary 
of  Agriculture  in  the  picture;  and  with- 
out his  approval,  In  effect,  we  do  have 
a  moratorium:  is  that  correct? 

Mr.  JEFFORDS.  I  suppose  that  is  true 
with  almost  any  situation  where  you  have 
discretion.  If  an  Administrator  refuses 
to  grant  a  permit,  then  of  course  there 
Is  a  moratorium.  But  again  it  could  not 
apply  to  existing  mining  operations. 
These  operations  would  supply  the  learn- 
ing necessary  to  allow  for  satisfactory 
reclamation. 

Mr.  RUPPE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  because  I  really  do  not 
see  the  reason  for  the  amendment.  I  do 
not  see  the  need  for  bringing  the  Secre- 
tary of  Agriculture  into  the  picture. 

It  seems  to  me  that  this  is  a  bill  gen- 
erally regulated  by  the  Secretary  of  the 
Interior,  and  I  believe  that  is  the  way 
it  should  be. 

Mr.  Chairman,  at  the  present  time  we 
do  identify  very  clearly  prime  agricul- 
tural land.  We  say,  first  of  all,  that  prime 
agricultural  lands — and  I  want  to  repeat 
this  once  more — are  those  lands  that  have 
been  used  for  intensive  agricultural  pur- 
poses and  whose  present  agricultural  use 
provides  a  significant  contribution  to  the 
local  economy.  Consequently  there  is  a 
ver>'  clear  definition  of  what  is  prime 
agricultural  land. 

Then  we  say  in  the  bill  that  one  can 
mine  in  these  prime  agricultural  lands, 
but  he  has  to  segregate  the  "A"  soil,  the 
prime  topsoil.  Then  he  has  to  segregate 
the  "B"  and  "C"  soil  horizons.  At  the  end 
of  the  mining  process,  he  puts  back  the 
"A"  or  topsoil.  He  also  puts  back  the 
"B"  and  "C"  soil  In  whatever  combina- 
tion is  best  for  the  agricultural  use  of 
that  land. 
Let  me  remind  the  Members  In  this 


room  that  very  often  after  mining  these 
prime  agricultural  lands,  these  soils  can 
be  put  back  to  more  and  better  produc- 
tive use  than  was  the  case  before  the 
mining  itself.  That  is  why  we  segregate 
very  clearly  the  A  or  the  No.  1  horizon. 
It  is  also  required  by  the  U.S.  Soil  Con- 
servation Service,  that  the  B  and  the  C 
horizon  soils  are  also  segregated.  The  B 
and  C  horizon  soil,  at  the  time  of  being 
placed  back  on  the  top  surface  are  placed 
back  either  individually,  or  collectively, 
or  in  combination,  however  is  best  de- 
termined by  the  U.S.  Soil  Conservation 
Service,  so  as  to  make  the  land  as  produc- 
tive as  possible  at  the  end  of  the  mining 
cycle. 

Since  It  would  seem  to  me  under  the 
bill  before  us  we  have  a  very  clear  defi- 
nition as  to  what  are  prime  agricultural 
lands:  simply  those  lands  in  the  country 
which  are  used  for  some  type  of  agricul- 
tural purposes,  those  lands  that  provide 
a  significant  contribution  to  the  local 
economy.  Then  we  say,  under  that  defi- 
nition that  you  have  to  take  care  and 
give  consideration  to  that  land  and  you 
have  to  insure  that  you  can  put  it  back 
into  productive  use  afterwards.  So.  It 
seems  to  me  the  safeguards  are  there. 

Mr.  TSONGAS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  from 
Michigan's  argument  is  that  with  the 
existing  language,  that  that  is  sufRcient, 
under  the  present  bill's  provision  so  that 
prime  agricultural  land  could  be  pro- 
tected and  it  could  not  be  stripped  unless 
you  can  restore  the  land? 
Mr.  RUPPE.  That  is  correct. 
Mr.  TSONGAS.  Under  the  amendment 
offered  by  the  gentleman  from  Vermont 
(Mr.  JEFFonDS),  it  could  be  mined  if  It 
could  be  shown  that  there  were  vari- 
ances. 

Mr.  RUPPE.  Why  run  through  the 
variance  procedure?  Why  make  a  whole 
new  requirement?  That  is  the  problem, 
everybody  can  think  of  a  variance.  So 
I  believe  we  ought  to  stick  to  the  letter 
of  the  bill  that  identifies  prime  agricul- 
tural land.  We  say  that  where  those 
lands  are  located  you  have  to  do  certain 
things  to  insure  the  productivity  of  those 
lands,  those  soils,  after  the  mining  proc- 
ess has  been  completed.  It  would  seem 
to  me  that  that  is  what  we  want. 

Mr.  HUCKABY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  Department  of 
Agriculture  considers  prime  agricultural 
lands  as  such  lands  In  the  Southeast  and 
Southwest  that  are  not  capable  like  the 
rich  farming  lands  of  the  Midwest  where 
they  grow  corn,  but  down  there  they  only 
grow  pine  trees  or  maybe  Bermuda  grass. 
Mr.  RUPPE.  That  is  right.  And  I  will 
say,  very  clearly,  that  we  are  opening 
up.  In  my  opinion,  a  very  broad  defini- 
tion because  tree  farming  can  be  what 
the  Secretary  of  Agriculture  defines  as 
prime  agricultural  land  so,  in  effect, 
there  is  really  no  end  to  the  land  that 
can  be  covered  under  the  definition. 

Mr.  HUCKABY.  That  is  right,  so  that 
that  possibly  encompasses  all  the  land 
in  this  country  except  for  the  deserts 
and  for  the  mountaintops. 

For  instance,  let  me  tell  the  Members 
what  you  can  conceivably  do  here.  The 
States  of  Louisiana  and  Texas  have  been 
called  upon  to  give  up  all  of  their  natural 
gas,  so  it  can  be  used  for  home  heating. 
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The  States  of  Louisiana  and  Texas  have 
a  lignite  coal  industry  that  they  would 
like  to  develop.  It  is  just  beginning  to  get 
off  the  ground,  and  if  the  land  can  be 
restored  there  then  we  are  In  fact  just 
adding  another  layer  of  bureaucracy. 

So,  Mr.  Chairman,  I  strongly  object  to 
this  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  this  bill  has  a  specific 
section  written  at  the  suggestion  of  the 
U.S.  Soil  Conservation  Service  officials 
and  others,  who  appeared  before  the 
committee.  It  prescribes  the  manner  of 
reclamation  desirable  for  prime  agricul- 
tural lands.  It  is  a  very  appealing  con- 
cept, particularly  for  one  from  a  rural 
area,  to  decide  to  exempt  prime  agricul- 
tural land  from  any  mining.  There  are 
roughly  380  million  acres  in  this  coimtry 
that  fall  into  the  category  of  prime  agri- 
cultural land  and  an  almost  infinitesimal 
part  of  that  is  touched  by  strip  mining; 
less  than  one-half  of  1  percent.  But  that 
one -half  of  1  percent  of  land  produces 
nearly  75  million  tons  of  coal  each  year. 
The  worst  possible  case  that  we  heard 
was  a  first  year's  production  loss.  If  no 
prime  agricultural  land  were  permitted 
to  be  mined,  of  almost  75  million  tons. 
A  5-year  moratorium  on  new  production 
alone  would  mean  a  loss  of  more  than  10 
million  tons.  Where  are  we  going  to  make 
that  up  in  other  sources  of  energy? 

We  talked  here  today  of  increasing 
coal  production  and  the  need  for  an  en- 
ergy solution.  We  do  have  safeguards  for 
prime  agricultural  land.  We  aU  have  to 
be  aware  of  where  tradeoffs  have  to  be 
made.  As  I  read  the  gentleman's  amend- 
ment, it  brings  the  Secretary  of  Agricul- 
ture into  this  procedure.  Also,  while  it 
pretends  to  allow  mining  of  farmland 
that  does  not  comprise  more  than  10  per- 
cent of  the  surface  area,  that  would  prob- 
ably preclude  most  of  the  mining.  We 
have  got  to  make  a  basic  decision. 

I  do  not  know  why  the  gentleman  from 
Arizona  accepts  this  amendment  now.  I 
thought  the  committee  had  resolved  this. 
This  is  a  move  literally,  as  the  gentle- 
man from  Louisiana  has  said,  to  remove 
from  production  vast  areas  of  this  coun- 
try, and  I  would  hope  that  the  gentleman 
from  Arizona  would  reconsider,  as  he  just 
apparently  did,  his  past  opposition  to  this 
kind  of  thing. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  RUPPE.  I  thank  the  gentleman  for 
yielding. 

I  think  we  have  surety  under  the  bill 
when  we  say  what  has  to  be  done.  If  an 
area  is  defined  as  prime  agricultural 
land,  under  the  amendment  the  defini- 
tion of  prime  farmland  will  be  made  by 
the  Secretary  of  Agriculture.  This  Is  a 
whole  new  layer,  very  seriously,  of  bu- 
reaucracy brought  Into  the  bill.  This  Is 
essentially  a  Secretary-of-the-Interior- 
mandated  bill,  and  why  should  we  have  a 
definition  of  prime  agricultural  land  now 
decided  by  the  Secretary  of  Agriculture. 
We  had  the  Soil  Conservation  Service 
in  Informal  hearings  before  us,  and  we 
asked,  "If  you  segregate  the  soils,  the  A 
and  B  and  C  In  combination,  can  you  re- 
store the  land  to  productivity  after  the 
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mining  process?"  And  their  response 
was,  "Yes."  It  was  an  affirmative  response 
to  our  Inquiry.  "If  you  segregate  the  soils, 
can  you  restore  the  productivity?"  Their 
answer  was  In  the  affirmative. 

Mr.  BAUMAN.  I  would  just  observe 
that  the  gentleman  from  Michigan  is 
very  much  in  support  of  this  bill.  Despite 
my  opposition  to  the  bill  we  happen  to 
agree  on  this  amendment.  Throughout 
the  committee  consideration  of  this  bHI, 
the  gentleman  offered  a  great  many 
amendments  that  would  Improve  it.  The 
gentleman  from  Arizona  Is  ready  to 
admit  that,  I  am  sure,  but  the  net  result 
is  that  we  are  both  opposing  this  change, 
because  this  Is  very  disruptive  of  the  re- 
quirements that  this  Nation  has  for 
energy. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  say  I  like  what 
we  have  worked  out,  what  the  gentleman 
from  Michigan  and  I  have  worked  out. 
The  gentleman  from  Massachusetts  (Mr. 
TsoNGAS)  was  the  original  author  of 
good  solid  agricultural  farmland  In  the 
amendment.  I  like  it  in  the  bill.  I  am 
perfectly  content  with  the  way  It  is  now. 
I  have  not  had  such  full  court  press  as 
we  have  had  in  the  last  few  days  from 
the  administration  on  this  prime-land 
business.  The  reason  I  accept  it  Is  I  have 
read  it  carefully,  and  I  do  not  think  It 
makes  any  difference. 

Mr.  BAUMAN.  Mr.  Chairman,  if  I  can 
reclaim  my  time,  if  it  makes  no  differ- 
ence, why  would  not  the  gentleman  op- 
pose it? 

Mr.  UDALL.  If  the  gentleman  wiU 
yield  further,  apparently  the  authors  of 
the  amendment  and  some  people  In  the 
adminLstration  who  want  to  say  they 
have  a  strong  bill  are  using  this  as  some 
kind  of  symbol  as  to  whether  or  not  we 
are  going  to  have  strong  protection  of 
prime  agricultural  land.  It  says  in  the 
amendment  one  can  get  a  variance. 
What  does  one  have  to  do  to  get  a  vari- 
ance? One  has  to  do  what  we  have  al- 
ready provided  in  the  bill.  I  do  not  think 
there  is  any  great  deal  of  difference 
whether  it  is  in  or  not.  The  reason  I  do 
not  like  it  is  it  adds  another  level  of 
bureaucracy. 

Mr.  BAUMAN.  Exactly.  It  creates  more 
bureaucracy  and  a  burden  on  the  ulti- 
mate consumers  and  could  reduce  coal 
production. 

Mr.  UDALL.  I  do  not  see  much  dif- 
ference. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  our  Chairman 
is  so  correct  In  the  fact  that,  as  I  under- 
stand him,  this  Is  just  going  to  add  an- 
other layer  of  bureaucracy.  It  is  going 
to  create  more  time  delay  in  opening  new 
surface  mining  operations.  It  Is  nothing 
but  window  dressing.  They  started  out 
with  a  5 -year  moratorium.  They  saw 
they  could  not  get  that,  so  now  they  are 
coming  back  in  here  and  saying  that  it 
really  does  nothing  but  provide  a  vari- 
ance procedure.  This  Is  another  layer  of 
bureaucracy  In  order  to  open  up  new 


mining  areas  where  they  can  restore  the 
land  to  its  original  agricultural  use,  so  I 
am  very  much  opposed  to  this  amend- 
ment. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman.  I  would 
hesitate  to  bring  this  up  because  ob- 
viously we  are  not  going  to  get  a  bill 
or  an  amendment  favorable  to  me  with- 
out the  support  of  the  majority  in  the 
House,  but  I  think  in  all  honesty  one 
has  to  look  at  in  some  degree  just  where 
the  Secretary  of  the  Interior  wants  us 
to  go,  because  he  did  propose  a  number 
of  amendments.  I  question  whether  the 
Members  in  this  House  are  ready  to  ac- 
cept the  interpretation  of  the  adminis- 
tration or  of  the  Secretary  of  the  In- 
terior as  to  where  this  bUl  ought  to  go. 
The  Secretary  proposed  the  complete 
banning  of  mining  on  alluvial  valley 
floors  and  primary  agricultural  lands. 
He  also  offers  other  amendments. 

I  do  not  mean  to  be  critical  of  the 
Secretary  and  his  staff  is  new  and  they 
have  offered  also  additional  amend- 
ments which  would  require  the  appli- 
cant for  any  mining  permit  to  give  to 
any  regulatory  authority  a  long-range 
weather  forecast  in  the  area  in  which 
he  is  going  to  mine.  Who  can  do  that 
and  stand  before  a  regulatory  author- 
ity and  state  what  the  future  weather 
conditions  are  going  to  be  in  any  area 
and  satisfy  that  authority  before  one 
can  get  a  mining  permit?  Also  he  has 
to  get  approval  of  all  the  fish  and  wild- 
life agencies  in  that  area.  Who  can  do 
that?  I  would  say  to  the  people  in  Texas 
they  are  going  to  have  to  get  out  of  gas 
and  get  into  coal  in  a  couple  of  years 
and  they  carmot  get  all  the  fish  and 
wildlife  people  to  agree. 

The  people  imder  the  Secretary  of  the 
Interior  who  are  working  on  this  are 
going  in  an  opposite  direction  from  the 
President  himself.  I  mean  this  seriously. 
The  President  said  we  should  move  in 
an  environmentally  safe  manner  and 
we  have  to  use  this  land  and  its  re- 
sources for  the  people  of  this  coimtry. 
The  staff  people  in  the  Interior  Depart- 
ment have  come  up  with  the  exact  an- 
tithesis of  what  the  President  has  told  us 
he  wants.  If  we  are  going  to  accept  the 
suggestions  of  the  Secretary's  people  we 
will  be  flying  in  the  face  of  the  very 
specific  commitments  that  President 
Carter  has  made  to  the  Nation. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  was 
going  to  see  if  we  can  get  to  a  vote  on 
this. 

I  would  ask  unanimous  consent  that 
all  debate  on  the  pending  amendment 
and  all  amendments  thereto  close  In  8 
minutes. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Louisiana  yield  for  that  pur- 
pose? 
Mr.  HUCKABY.  I  yield. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 
There  was  no  objection. 
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The  CHAIRMAN.  The  caiair  recog- 
nizes the  gentleman  from  South  Dakota 
(Mr.  Prxsslkr)  . 

Mr.  PRESSLER.  Mr.  Chairman,  I  rise 
as  a  cosponsor  and  as  a  strong  supporter 
of  this  amendment.  After  our  people,  our 
farmland  is  the  most  valuable  resource 
to  our  Nation.  The  production  of  food  Is 
fundamental  to  the  existence  of  the  hu- 
man race.  This  amendment  will  not  slow 
down  coal  production;  Indeed,  the  studies 
that  we  have  available  have  shown  that 
it  will  not  affect  overall  coal  production. 
But  It  will  protect  our  farmland. 

Coming  from  a  family  farm,  I  have 
become  increasingly  concerned  with  the 
way  we  are  using  our  prime  farmland.  I 
can  cite  examples  of  Industrial  expan- 
sion into  areas  of  prime  farmland  when 
other  alternatives  are  available.  I  need 
not  mention  the  massive  use  of  prime 
farmland  in  some  programs  of  the  Fed- 
eral Government,  such  as  the  wildlife 
mitigation  program.  I  am  not  totally  op- 
posed to  this. 

But  in  my  State  of  South  Dakota,  for 
example,  prime  agricultural  land  is  be- 
ing taken  for  wildlife  mitigation  areas 
in  sections  of  the  State  where  less  de- 
sirable land  could  be  used.  There  are 
sloughs  available;  there  are  low  areas; 
and  there  are  other  types  of  land  that 
could  be  used  for  mitigation  that,  in  fact, 
are  more  suitable  for  wildlife.  This  miti- 
gation is  occurring  throughout  South 
Dakota,  in  part  because  we  are  in  a  "fly- 
way"  for  interstate  birds.  I  am  an  en- 
vironmentalist and  am  strongly  in  favor 
of  preserving  those  birds,  but  I  believe 
that  If  a  program  such  as  the  national 
shelterbelt  program  were  to  be  adopted, 
we  woiild  be  much  further  ahead. 

Insofar  as  this  amendment  is  con- 
cerned, it  would  provide  protection  for 
some  of  oiu-  prime  agricultural  land.  We 
presently  enjoy  an  abundance  of  food 
in  our  counti7.  but  that  day  may  change. 
Let  us  remember  that  one  of  our  greatest 
natiiral  resources  is  our  prime  agrlcul- 
tiu^  land.  We  are  down  to  approxi- 
mately 5  inches  of  topsoil — when  our 
country  began  we  had  approximately  30 
inches  of  topsoil.  Let  us  act  now  to  take 
steps  to  ensure  that  a  special  procedure 
Is  used  before  prime  agricultural  land 
Is  destroyed,  and  let  us  be  certain  that 
it  is  restored  after  the  mining  is  com- 
plete. 

(By  unanimous  consult,  Mr.  Pressler 
yielded  his  time  to  Mr.  Jeffords.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Vermont  (Mr. 
Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Chairman,  I  think 
the  amendment  is  much  more  significant 
than  is  known  at  this  particular  point. 

Right  now  we  are  running  out  of  agri- 
cultural land.  We  have  lots  of  coal  imder 
land  which  Is  not  prime  agricultural 
land.  All  we  are  asking  in  this  amend- 
ment is  to  give  some  minimal  protection 
to  prime  agricultural  land  and  say  we 
should  mine  somewhere  else  first  until  we 
have  the  techniques  to  reclsdm  that  land, 
because  unless  we  can  reclaim  the  land. 
it  is  gone  forever.  With  prime  agricul- 
tural land  disappearing  at  a  rate  of  1.7 
million  acres  a  year,  in  10  years  or  15 
years  we  will  have  a  crisis  in  agriculture. 
TUs  amendment  does  no  harm.  The 
Secretary  of  Agriculture  and  the  Secre- 


tary of  the  Interior  support  it.  I  think  we 
ought  to  defer  to  their  judgment.  Simple 
logic  dictates  this.  If  they  are  right  and 
if  the  opponents  of  this  are  wrong,  there 
is  no  way  we  can  bring  that  land  back 
and  this  Nation  will  suffer  irreparable 
harm.  Since  there  is  plenty  of  coal  under 
nonprime  agricultural  land,  our  energy 
suppb^  will  not  be  impaired.  Simply 
stated  you  cannot  go  wrong  with  a  "yes" 
vote.  A  "no"  vote  may  lead  to  a  national 
disaster. 

The  CHAIRMAN.  The  chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Vermont.  I  think  this  is  a  reasonable 
amendment.  The  trouble  is  that  we  really 
do  not  know  at  this  time  whether  we  can 
restore  prime  agricultural  land  to  its 
condition  of  previous  productivity.  In 
fact,  we  had  quite  a  bit  of  testimony  in 
our  hearings  that  indicates  it  may  not 
be  possible  at  all  with  respect  to  some 
types  of  soil.  It  seems  reasonable  to  re- 
quire tiie  coal  operator  to  carry  the  bur- 
den of  showing  that  it  can  be  done.  The 
amount  of  coal  affected  is  very  small.  The 
loss  of  futiu-e  food  production  capacity 
could  be  serious. 

Therefore,  I  would  support  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Nolan)  . 

Mr.  NOLAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

The  administration's  proposed  5-year 
strip-mining  moratorium  on  prime 
farmlands  is  technically  not  a  moratori- 
xun,  Rather,  the  administration's  lan- 
guage, being  offered  as  an  amendment  to 
H.R.  2  by  Mr.  Pressler  and  Mr.  Jeffords, 
establishes  a  specific  review  procedure 
for  new  ;  trip-mining  applications  in  a 
special  category  of  lands,  prime  farm- 
lands. 

New  applicants  who  show  less  than  10 
percent  prime  farmland  in  their  proposed 
mining  plan  will  be  permitted  to  mine, 
and  applicants  who  can  demonstrate, 
through  substantiated  data  verified  by 
the  regulatory  authority,  the  Secretary 
of  the  Interior,  and  the  Secretary  of  Ag- 
riculture, that  prime  farmlands  compa- 
rable to  those  proposed  for  mining  have 
been  restored  to  their  full  agricultural 
capability  may  also  be  issued  a  permit. 
In  the  absence  of  these  showings,  all  new 
permit  applications  for  a  period  of  5 
years  from  the  date  of  enactment  of  H.R. 
2  which  show  10  percent  or  more  prime 
farmland  in  their  mining  plan  will  not  be 
approved. 

During  the  5-year  period,  research  and 
experimentation  will  take  place  to  de- 
termine whether  strip  mining  should 
proceed  on  prime  agricultural  land,  with 
primary  focus  on  soil  reconstruction  af- 
ter strip  mining  to  determine  whether 
agricultural  capabilities  can  be  restored. 
All  existing  operations  on  prime  farm- 
land will  be  required  to  segregate  and 
sequentially  replace  topsoil  horizons. 
This  provision  is  already  in  H.R.  2. 

The  proposed  Pressler- Jeffords  amend- 
ment differs  from  any  requirement  al- 
ready in  H.R.  2  in  that  It: 

First,  establishes  a  special  permit  re- 
view procedure  for  new  strip  mining  on 


prime  farmlands  for  a  period  of  5  years 
from  the  date  of  enactment  of  H.R.  2; 

Second,  activates  the  involvement  of 
the  Secretary  of  Agriculture  in  the  re- 
view of  all  new  permit  applications  in 
prime  farmland  areas; 

Third,  establishes  criteria  and  special 
burdens  of  proof  to  be  used  to  determine 
which  strip  mine  operations  will  and  will 
not  be  allowed  to  mine  in  prime  farm- 
land areas;  and 

Fourth,  requires  that  a  study  of  spe- 
cial reclamation  practices  and  soil  recon- 
struction procedures  be  conducted  for 
prime-farmland  mining  operations,  to 
determine  whether,  and  with  what  recla- 
mation procedures,  prime  farmland 
should  be  made  available  for  future  sur- 
face mining. 

Prime  farmland  is  generally  defined  by 
the  SCS  as  "land  available  for  growing 
crops  that  has  the  soil  quality,  growing 
season,  and  moisture  supply  needed  to 
produce  sustained  high  yields  economi- 
cally when  treated  and  managed  accord- 
ing to  modem  farming  methods."  To 
qualify  as  prime  farmland,  land  must 
meet  specific  criteria  established  in  1975 
by  the  SCS  for  moisture  supply,  water 
table,  flooding,  soil  temperature,  permea- 
bility, acidity,  alkalini^,  salinity,  stoni- 
ness,  and  erosion  hazard. 

The  percent  of  prime  farmland  in  a 
given  area  can  be  determined  through 
detailed  soil  ts^es,  soil  associations,  and 
soil  surveys. 

Illinois  has  upward  of  9  million  acres 
of  prime  farmland  in  its  coal  counties; 
Indiana,  1.6  million  acres;  western  Ken- 
tucky, 800,000  acres.  However,  all  of  this 
acreage  may  not  coincide  with  strippable 
coal  reserves.  Moreover,  the  issue  is  not 
strippable  coal  reserves  affected,  but  new 
strip  mine  starts  affected  for  the  5 -year 
period,  since  conceivably,  after  the  5- 
year  period,  strip  mining  could  proceed 
on  prime  farmland  imfettered  by  any 
additional  review  process  once  it  Is 
learned  how  to  restore  such  lands  to 
their  full  agricultural  capability  and 
what  technological  performance  will  be 
required  of  the  operator. 

The  purpose  of  this  amendment  then 
is  to  direct  new  strip  mine  starts  to  non- 
prime  areas  until  it  is  determined  wheth- 
er strip  mining  should  proceed  on  prime 
farmland.  The  available  data  indicate 
that  there  are  more  than  ample  coal  re- 
serves on  nonprime  land  to  meet  the  Na- 
tion's needs  well  into  the  foreseeable  fu- 
ture. 

Mr.  C?hairman,  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 

CORNWELL)  . 

Mr.  CORNWELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Vermont.  Even  though  my  district 
of  Indiana  has  approximately  937  million 
tons  of  strippable  coal  on  nonprime 
farmland,  all  information  available  to 
me  shows  that  at  the  present  1977  pro- 
duction rate,  this  supply  will  be  ex- 
hausted within  35  years.  However,  Mr. 
Chairman,  the  purpose  of  this  act,  in  ac- 
cordance with  the  lurgency  of  the  energy 
crisis.  Is  to  maximize  our  production  of 
domestic  fossil  fuels.  This  will  greatly 


Aiml  28 y  1977 


CONGRESSIONAL  RECORD— HOUSE 


12681 


speed  up  the  stripping  of  coal  in  my  dis- 
trict and  will  thus  exhaust  our  supply  at 
a  much  earlier  date.  The  following  coun- 
ties have  an  abundance  of  prime  agricul- 
toiai.  land,  under  which  lies  an  abun- 
dance of  coal,  all  part  of  the  extremely 
rich  Illinois  basin.  The  economy  of  this 
most  depressed  district  in  Indiana  relies 
to  a  great  extent  on  stripping  of  coal.  I 
therefore  encovu-age  my  colleagues  to 
vote  against  this  amendment,  knowing 
full  well  that  this  problem  is  not  unique 
to  only  1  of  435  districts.  The  reclama- 
tion processes  are  available  now  at  a 
minimal  cost  to  the  coal  companies  of  an 
additional  2  cents  per  ton  of  mined  coal. 
By  the  time  of  extinction  of  strippable 
coal  in  my  district,  technological  capa- 
bilities will  be  available  to  go  for  the  8.9 
billion  tons  of  coal  that  my  Indiana  dis- 
trict holds  in  deep  reserves.  I  therefore 
iirge  my  colleagues  to  defeat  this  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana  (Mr. 

HUCKABY). 

Mr.  HUCKABY.  Mr.  Chairman,  I  rise 
In  opposition  to  this  amendment.  I  would 
like  to  point  out  that  the  overwhelming 
majority  of  our  farmland  today  that  is 
being  taken  away  from  surface  mining, 
from  urban  sprawl  and  that  the  next 
biggest  section  is  taken  away  from  our 
highways.  Just  a  minor  percentage,  less 
than  1  percent,  is  being  taken  away  from 
sm-face  mining.  Less  than  1  percent  is 
being  taken  away  from  surface  mining. 
We  are  restoring  lands  today  that  are 
considered  prime  agricultural  land. 
These  lands  will  not  do  anything  but 
grow  grass,  this  amendment  would  pro- 
hibit that. 

Mr.  (Chairman,  I  speak  very  strongly 
In  opposition  to  this  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Michigan  (Mr. 
Ruppe)  . 

Mr.  RUPPE.  Mr.  caiahman,  this 
amendment  basically  puts  a  ban  for  a 
period  of  years  on  any  mining  on  prime 
agricultural  lands.  There  is  talk  of  a  vari- 
ance, but  a  variance  cannot  be  triggered 
until  the  Federal  Government  conducts 
a  rather  long  mandated  research  pro- 
gram. The  Soil  Conservation  Service  told 
us  directly  If  they  mine  prime  agricul- 
tural lands  in  Illinois  or  Indiana,  where 
they  all  are,  and  segregate  them  and  put 
them  back,  it  is  the  word  of  the  Soil 
Conservation  Service  directly  to  us  that 
those  lands  are  just  as  subject  to  the 
same  protections  before  the  mining 
operations  as  they  are  after  the  mining 
operations. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Maryland  (Mr. 
Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  I  think 
we  have  to  quantify  in  our  minds  before 
we  vote  on  the  amendment  what  the  im- 
pact is.  The  amendment  is  not  necessary. 
We  can  read  on  page  271  exactly  how 
this  bill  prescribes  the  preservation  of 
prime  agricultural  lands  and  also  pre- 
serves continued  surface  mining.  If  this 
amendment  passes,  almost  20  percent  of 
siu^ace  mining  could  be  banned  in  this 
country.  There  could  be  an  overall  loss 
in  deep  and  surface  mining  of  10  per- 
cent In  our  current  600  billion  tons  In 
the  first  year. 


Mr.  CJhairman,  the  committee  rejected 
this  when  the  proposition  was  before  it. 
Here  today  in  the  Committee  of  the 
Whole  we  should  do  the  same. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Chairman,  we  have 
a  pretty  good  bill  on  prime  agricultural 
land.  I  became  convinced  this  afternoon 
after  a  quick  study  of  this  that  it  really 
does  not  make  much  difference;  that  to 
get  a  variance  they  have  to  do  what  the 
bill  requires  for  a  permit.  The  amend- 
ment does  give  some  protection  in  the 
interim. 

The  Senate  bill  does  not  have  anything 
like  this  in  the  bill,  as  far  as  I  am  aware. 

I  do  not  want  to  do  anything  that  will 
burden  the  bill.  Personally,  I  will  sup- 
port the  amendment,  but  I  do  not  think 
it  offers  too  much  in  addition  to  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Vermont  (Mr.  Jeffords)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Jeffords)  there 
were — ayes  16,  noes  42. 

So  the  amendment  was  rejected. 

Mr.  UDALL.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  ask 
my  colleagues  to  assist  me  in  deciding 
what  to  do  about  the  problem  tonight. 
The  leadership  had  committed  itself  that 
we  would  quit  this  evening  by  5:30  or 
6  o'clock.  The  remaining  amendments  to 
title  V  that  I  am  aware  of  are  very  few. 
I  suspect  if  we  could  flnlsh  title  V  in  the 
next  20  minutes  or  so,  we  could  flnlsh 
the  bill  by  6  o'clock  and  it  would  not  be 
necessary  for  a  session  tomorrow.  I  do 
not  want  to  infringe  on  the  Members' 
time  for  adequate  discussion  of  major 
amendments,  but  in  just  a  moment  I  am 
going  to  ask  imanimous  consent  that  all 
debate  on  title  V  and  all  amendments 
thereto  to  close  at  6  o'clock.  It  is  my  be- 
Uef  that  if  we  do  that,  we  can  take  the 
other  two  titles  in  10  minutes  and  we 
would  be  ready  for  final  passage  by  6 
o'clock  or  shortly  thereafter. 

So,  that  will  be  my  position,  and  I 
wanted  the  Members  to  have  a  moment 
to  think  about  It.  If  anyone  feels  that 
this  plan  would  foreclose  consideration 
of  important  amendments,  they  should 
understand  this. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  would  just  say  to  the 
gentleman  that  I  think  the  bill  could  be 
finished  tonight,  but  I  did  not  want  to 
preclude  consideration  of  any  Important 
amendments  this  evening  even  if  we  had 
to  go  on.  Of  course,  the  leadership  has  to 
decide  that.  But,  if  we  are  going  to  get  to 
the  end  of  title  V  and  then  adjourn,  and 
still  have  to  be  in  tomorrow,  I  would  not 
want  any  limitation  placed  on  debate 
now.  So,  if  we  could  have  some  guaran- 
tee that  we  could  go  on  and  finish  the 
bill  by  7  or  8  o'clock  and  not  come  in 
tomorrow,  I  would  hope  that  could  be 
done. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield,  has  the  gentleman  any  idea  of 
how  many  more  amendments  are  pend- 
ing? 
Mr.  BAUMAN.  I  know  of  only  one  or 


two  amendments  on  this  side.  The  slew 
of  amendments  are  from  the  other  side. 

Mr.  SEIBERLING.  I  was  asking  the 
chairman  if  he  had  any  idea. 

Mr.  UDALL.  There  is  a  major  amend- 
ment to  be  offered  by  the  gentleman 
from  Montana  (Mr.  Baucus)  .  There  are 
a  couple  of  others  over  here.  My  guess 
is  that  on  this  colloquy,  we  probably 
cannot  finish  by  6  o'clock. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. 

Mr.  UDALL.  Mr.  C^iairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Smith  of  Iowa,  Chairman  of  the 
Conunittee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  2)  to  provide  for  the 
cooperation  between  the  Secretary  of  the 
Interior  and  the  States  with  respect  to 
the  regulation  of  surface  coal  mining  op- 
erations, and  the  acquisition  and  recla- 
mation of  abandoned  mines,  and  for 
other  ptuposes,  had  come  to  no  resolu- 
tion thereon. 


GENERAL  LEAVE 


Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remsirks  in  connection  with 
the  debate  this  afternoon  on  H.R.  2. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  FILE  REPORTS  ON  H.R.  4585 
AND  H.R.  4390 

Mr.  UDALL.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  that  the  Committee  on  In- 
terior and  Insular  Affairs  may  have  until 
midnight  Friday,  April  29,  1977,  to  file 
reports  on  the  following  bills: 

H.R.  4685.  To  authorize  appropriations  for 
the  Indian  Claims  Commission  for  fiscal  year 
1978;  to  facUltate  the  transfer  of  cases  from 
the  Indian  Claims  Commission  to  the  United 
States  Coiirt  of  Claims;  and  for  other  pur- 
poses; and 

HJl.  4390.  To  amend  the  Act  of  June  3. 
1960  (74  Stat.  156),  authorizing  the  Secre- 
tary of  the  Interior  to  construct  the  San  Luis 
Unit.  Central  Valley  Project,  California. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commxml- 
cated  to  the  House  by  Mr.  Chlrdon.  one 
of  his  secretaries. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  make 
the  following  annoimcement: 

It  Is  the  intent  of  the  leaderriilp  tx> 
follow  the  procedure  that  we  have  been 
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following.  The  House  will  adjourn  at  3 
o'clock  tomorrow  afternoon,  so  that  we 
woiild  ask  the  Members  of  the  Commit- 
tee to  take  cognizance  of  that  fact.  The 
House  will  adjourn  tonight  to  meet  at 
11  o'clock  tomorrow  morning. 

Mr.  DDALL.  Mr.  Speaker,  as  I  indi- 
cated earlier,  I  think  we  are  very  close 
to  the  end  of  consideration  of  this  bill. 
I  think  we  could  have  finished  within 
another  hour  this  evening,  but  that  point 
has  already  been  passed. 

Beginning  at  11  o'clock  tomorrow,  if 
there  is  no  intervening  business,  I  would 
feel  quite  confident  that  we  would  be  out 
of  here  not  later  than  1:30  or  2  o'clock. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  do  my  very 
best  to  cooperate  with  the  gentleman. 


MAKING  IN  ORDER  CONSTOERA- 
TION  OP  FIRST  CONCURRENT 
RESOLUTION  ON  THE  BUDGET, 
FISCAL  YEAR  1978,  ON  THURSDAY 
NEXT 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
imanimous  consent  that  it  may  be  in 
order  to  consider  the  First  Concurrent 
Resolution  on  the  Budget  for  fiscal  year 
1978  on  Thursday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  under  the  Budget  Act, 
as  the  gentleman  from  Connecticut 
knows  better  than  I,  a  10-day  layover  is 
required  after  the  filing  of  the  budget 
resolution  before  the  House  may  consid- 
er it.  Also,  because  of  the  recent  change 
In  the  rules  of  House,  offered  in  the  ma- 
jority caucus  by  the  gentleman  from 
Iowa  (Mr.  Sbiith)  ,  now  when  a  budget 
resolution  is  brought  up  before  the  House 
It  shall  be  considered  as  read  and  open  to 
amendment  at  any  point.  That  being  the 
case,  under  our  rules,  it  would  allow  a 
motion  to  limit  debate,  fmd  severely 
restrict  any  Member's  right  to  be  heard. 
When  the  resolution  was  considered  over 
the  last  two  days,  numerous  amendments 
were  offered,  as  we  all  know.  Is  there 
to  be  any  attempt  on  the  part  of  the 
majority  to  Umlt  debate,  or  are  we  again 
to  be  allowed  to  consider  changes  in  the 
defense,  welfare  and  other  categories 
with  the  right  to  full  and  open  debate? 
If  there  are  no  ironclad  assurances  from 
the  gentleman,  this  gentleman  Indeed 
would  certainly  object. 

Mr.  GIAIMO.  Mr.  Speaker,  If  the  gen- 
tleman will  jrield,  we  certainly  will  have 
the  opportunity  to  debate  the  various 
portions  of  the  budget  resolution  and  to 
amend  them.  It  is  not  our  Intention  to 
have  any  kind  of  strict  limitation  on  de- 
bate other  than  the  kind  of  limitation 
where,  after  a  sufiBcient  period  of  time, 
as  happened  yesterday,  as  the  gentleman 
will  recall,  we  asked  unanimous  consent 
to  limit  debate. 

Mr.  BAUMAN.  The  gentleman's  assur- 
ance includes  the  ability  of  any  Member 
to  offer  amendments? 

Mr.  GIAIMO.  Yes. 

Mr.  BAUMAN.  With  a  reasonable  pe- 
riod of  time  for  debate? 

Mr.  GIAIMO.  Yes. 

Mr.  BAUMAN.  There  will  not  be  an 


effort  by  the  majority  side  to  cut  off 
debate  on  certain  amendments? 

Mr.  GIAIMO.  It  will  not  be  our  inten- 
tion, nor  will  I  move  to  do  that. 

Mr.  BAUMAN.  Will  the  gentleman  give 
us  an  estimate  as  to  how  long  the  con- 
sideration of  this  new  conciurent  res- 
olution might  require? 

Mr.  GIAIMO.  I  would  think  we  would 
complete  action  on  the  budget  resolution 
In  1  day. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  assurance;  and, 
with  this  imderstanding,  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 


rollcall  No.  151,  final  passage  of  HJl. 
5970. 


ONE   NEW  DEFERRAL  OF  BUDGET 
AUTHORITY— MESSAGE  FROM 

THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-135) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read,  and  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  report 
one  new  deferral  of  budget  authority 
amoimting  to  $6.0  million  for  the  anti- 
recession financial  assistance  ftmd  of 
the  Department  of  the  Treasury.  In  ad- 
dition, I  am  reporting  a  revision  In  the 
basis  for  and  a  reduction  in  the  amount 
of  a  previously  transmitted  Department 
of  Commerce  deferral. 

The  details  of  each  deferral  are  con- 
tained In  the  attached  reports. 

Jimmy  Carter. 
The  White  House,  April  28.  1977. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  11,  LOCAL  PUB- 
LIC WORKS  CAPITAL  DEVELOP- 
MENT AND  INVESTMENT  ACT  OF 
1977 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  managers  may  have  until  midnight 
tonight  to  file  a  conference  report  on 
H.R.  11,  the  Local  Public  Works  Capital 
Development  and  Investment  Act  of 
1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Dela- 
ware (Mr.  E^^ANS)  Is  recognized  for  5 
minutes. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
because  of  a  commitment  in  my  State.  I 
was  compelled  to  miss  the  final  two  votes 
on  H.R.  5970.  Department  of  Defense 
Authorization.  Had  I  been  present,  I 
would  have  voted  "yea"  on  rollcall  No. 
150,  the  Treen  amendment,  and  "yea"  on 


SOME  QUESTIONS  ABOUT  THE 
STRATEGY  OF  PRESIDENT  CAR- 
TER'S SALT  PROPOSALS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Kemp)  ,  is  recognized  for 
10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  since  Secre- 
tary of  State  Cyrus  Vance  returned  from 
Moscow,  there  has  been  considerable  dis- 
cussion concerning  the  implications  of 
the  Soviet  rejection  of  the  Carter  pro- 
posals for  breaking  the  deadlock  on  a 
new  agreement  on  the  limitation  of  stra- 
tegic offensive  arms.  This  deadlock  has 
existed  since  the  parties  to  the  strategic 
arms  limitation  discussions,  SALT,  have 
been  imable  to  agree  to  a  formula  for 
the  implementation  of  the  Ford-Kissin- 
ger-Brezhnev accords  made  at  Vladi- 
vostok in  November  1974. 

The  Vladivostok  accords  provided  for 
a  limitation  on  the  total  nimiber  of  stra- 
tegic delivery  vehicles.  SDV's.  including 
bombers  and  ballistic  missiles,  both  land 
and  sea  based.  Included  within  the  2,400 
SDV  ceiling  was  a  multiple  independent- 
ly targetable  reentry  vehicle,  MIRV, 
missile  sublimit  of  1,320.  The  restrictions 
on  silo  size  and  upgrading  were  carried 
over  from  the  1972  SALT  accords. 

The  conspicuous  emergence  of  what 
some  analysts  call  "gray  area"  systems; 
those  nuclear  delivery  vehicles  with  a 
capability  for  intercontinental  employ- 
ment even  if  their  primary  arena  of  em- 
ployment is  the  tactical  field.  The  Soviets 
insist  that  their  Backfire  bomber  should 
not  be  counted  as  an  intercontinental 
system  because  they  assert  that  they  do 
not  intend  to  use  it  as  one.  It  remains  a 
problem  for  SALT  nevertheless,  because 
it  has  an  unambiguous  capability  to 
strike  targets  in  the  Continental  United 
States.  The  American  cruise  missile  pro- 
gram is  primarily  designed  for  limited 
range  employment  although  the  long 
range  models  may  have  a  range  of  2,000 
miles  when  developed.  The  Soviet  Union 
does  not  want  the  Backfire  bomber 
counted  as  a  strategic  delivery  vehicle, 
we  do.  The  United  States  does  not  want 
its  cruise  missiles  counted  as  strategic 
delivery  vehicles,  the  Soviets  do. 

The  Carter  administration  accepted 
the  Vladivostok  formula,  and  included 
reductions  in  the  overall  niunber  of 
strategic  delivery  vehicles.  The  restric- 
tions embodied  in  the  Vladivostok  for- 
miUa  including  the  intention  to  count 
all  types  of  strategic  systems  In  the  SDV 
celling,  permitting  both  sides  the  free- 
dom to  mix  the  various  types  of  strategic 
systems  as  they  see  fit  within  the  nu- 
merical SDV  ceiling,  as  well  as  other 
more  technical  constraints.  Concerning 
modernization  and  replacement  of  land- 
based  ICBM's.  the  Carter  proposals  made 
some  specific  recommendations  for  deal- 
ing with  the  new  generation  of  missiles 
cvurently  in  R.  &  D.  or  deployment.  The 
Vladivostok  formula  agreed  to  in  1974 
would  have  permitted  the  Soviet  Union 
to  deploy  more  than  12  million  pounds 
of  land-based  ballistic  missile  payload 
capacity  by  the  early  1980's — more  than 
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six  times  our  own  as  a  consequence  of 
the  modernization  of  their  SS-9  and 
SS-11  missiles  with  the  SS-18's,  SS-17's, 
and  S-19's.  This  development  alone 
would  place  oiu-  land-based  ICBM 
forces,  as  well  as  submarines  in  port,  and 
manned  bombers  not  on  alert  status,  in 
mortal  danger  of  being  destroyed  in  a 
Soviet  first  strike.  Such  a  possibility,  if 
widely  percieved.  could  erode  the  ability 
of  any  President  to  support  our  foreign 
policy  objectives  in  a  political  crisis  with 
the  Soviet  Union. 

The  subject  of  ballistic  missile  payload 
capacity  or  "throw-weight"  is  an  ex- 
tremely important  one,  too  often  dis- 
counted by  those  who  stress  agreement 
for  agreement's  sake  with  the  Soviets. 
Throw-weight  is  the  weight  of  payload 
on  a  ballistic  missile  which  can  be 
delivered  to  a  target.  It  is  the  most  im- 
portant long-run  figure  to  characterize 
the  capability  of  a  ballistic  missile  for 
It  measures  the  upper  limit  In  terms  of 
weight  that  can  be  mounted  on  a  ICBM 
or  submarine-launched  ballistic  missile. 
Thus,  as  the  Soviet  capacity  to  design 
very  small  warheads  improves,  their 
heavy  throw-weight  missiles  will  enable 
them  to  deploy  far  more  individual  war- 
heads on  their  ballistic  missiles  in  the 
future.  When  the  1972  SALT  accords 
were  signed,  the  Soviet  advantage  in 
throw-weight  was  4  to  1.  With  the  new 
generation  of  missiles — far  larger  than 
those  they  replace— the  Soviet  advan- 
tage would  increase  to  6  to  1. 

The  aforementioned  discussion   does 
not  take  Into  accoimt  the  implications  of 
the  upgrading  of  the  Soviet  submarine- 
launched    ballistic    missile    force.    The 
yanfcee-class    submarines    deployed    in 
1972  when  the  SALT  I  accords  were  rati- 
fied carried  16  single  warhead  missiles 
with  a  range  of  less  than  2,000  miles.  The 
Yonifeee-class  submarines  are  now  being 
modernized  with  a  new  class  of  sub- 
marines known  as  the  Delta  class.  Three 
variants  of  this  type  have  been  observed 
to  date  with  the  largest  carrying  20  mis- 
siles, each  capable  of  carrying  multiple 
Independently  targeted  reentry  vehicle 
warheads  at  a  range  of  5.600  miles.  This 
means  that  the  Soviet  Union  may  now 
launch  their  submarine-based  missiles 
from  their  home  port  without  risking  an 
encounter  with  American  anti-subma- 
rine-warfare forces.  The  United  States 
will  not  have  such  a  capability  until  well 
into  the  1980's,  assuming  the  antidefense 
attitudes  in  the  Congress  subside  by  then. 
The     deployment    of     the    Backfire 
bomber  is  a  finther  source  of  concern 
because  it  carries  a  modified  AS-6  mis- 
sile, a  combination  which  enables  an  im- 
refueled  Backfire  with  an  AS-6  missile 
payload   to   approach   the   continental 
United  States  at  high  altitude — due  to 
the  absence  of  American  air  defense — 
and  reach  every  important  metropolitan 
area  of  the  United  States  with  a  nuclear 
weapon.  Thus,  the  Vladivostok  formula 
virtually    guaranteed    that    American 
strategic  nuclear  forces  would  become 
vulnerable  to  direct  Soviet  attack  by  the 
early  or  mid-1980's.  Many  critics  of  the 
Vladivostok  formula.  Including  myself. 
have  long   argued   that   reductions   in 
strategic  offensive  forces  would  contrib- 
ute to  stability  and  are  thus  necessary  If 


arms  control  measures  are  not  to  become 
a  source  of  international  instability 
rather  than  a  means  for  achieving  it. 

President  Carter  has,  I  believe,  begun 
to  move  In  the  right  direction  by  propos- 
ing more  equal  reductions  in  Soviet  and 
American  strategic  forces.  The  proposals 
advanced  by  the  President  still,  however, 
fail.  In  my  judgment,  to  meet  the  require- 
ments established  by  the  Congress  for  a 
reasonable  arms  control  agreement  to 
follow  the  Interim  Offensive  Agree- 
ment— ^lOF — which  is  to  expire  on  Octo- 
ber 3.  According  to  reports  published  in 
the  press  drawn  from  spokesmen  of  the 
administration,  the  essential  proposals 
made  in  Moscow  are  as  follows : 

Land-Based  ICBMS.— Both  the  United 
States  and  the  Soviet  Union  would  be 
limited  to  550  land-based  MIRV-type 
ICBM's  with  no  more  than  150  "heavy" 
missiles  of  the  SS9  or  SS-18  type.  Be- 
cause the  silo  geometry  constraints  of 
SALT  I  would  be  carried  over,  the  United 
States  would  not  have  any  heavy  ICBM's, 
however.  The  Soviets  could  fill  out  the 
balance  of  their  force  with  their  new 
MIRVed  SS-17's  and  SS-19's  up  to  a 
limit  of  550  in  total.  All  other  land- 
based  ICBM's  would  have  to  be  of  the 
single -warhead  type  such  as  the  SS-11 
which  has  been  deployed  since  the  late 
1960's.  The  U.S.  Minuteman  in  deploy- 
ment is  now  at  the  550  missile  level. 

MIRV  sublimit. — It  was  proposed  that 
the  MIRV  sublimit  be  reduced  from  1320 
to  1100-1200.  Because  all  of  the  land- 
based  missiles  are  MIRVed.  this  would  in 
effect,  permit  each  side  to  deploy  550-650 
submarine  launched  ballistic  missiles 
with  MIRV  warheads. 

Strategic  Delivery  Vehicle  Ceiling. — 
Whereas  the  Vladivostok  accords  called 
for  a  2400  SDV  ceiling,  President  Carter 
correctly  proposed  a  reduction  of  SDV's 
to  1800-2000.  This  would  allow  each  side 
to  deploy  600-900  single  warhead  balls- 
tic  missiles  and  heavy  bombers.  It  is  also 
possible  that  details  ultimately  negoti- 
ated would  permit  each  side  to  deploy 
cruise  missiles  whose  range  exceeded 
1550  nautical  miles  range — 2500  kilo- 
meters— only  if  it  was  included  in  their 
strategic  delivery  vehicle  ceihng. 

Backfire-Crui.'^e  Missile. — The  Back- 
fire-cruise missile  controversy  has  been 
at  the  vortex  of  the  Soviet- American  im- 
passe on  SALT.  The  Carter  proposal  of- 
fered to  permit  the  Soviet  Union  to  de- 
ploy the  Backfire  bomber  without  limit, 
provided  they  did  not  deploy  it  as  a 
strategic  weapon — an  assertion  the  So- 
viets would  be  required  to  prove  to  Amer- 
ican satisfaction  could  be  vertified.  In  re- 
turn, the  United  States  would  accept  a 
ban  on  cruise  missile  deployment  in  ex- 
cess of  a  1,550-nautical-mile  range.  Only 
cruise  missiles  launched  from  heavy 
bombers — ^f  or  example,  the  B-52  or  B-1 — 
with  a  maximum  range  of  1.550  nautical 
miles  would  be  permitted;  otherwise  all 
cruise  missiles  deployed  must  have  a 
range  of  600  kilometers  or  less. 

Other  Issues. — A  number  of  important 
detailed  issues  were  also  proposed  includ- 
ing :  a  requirement  for  mutual  agreement 
on  a  10-category  "data  base"  on  the 
strategic  delivery  vehicle  inventory  on 
both  sides — the  Soviets  have  not  hereto- 
fore revealed  any  detailed  information 


as  to  the  number  of  strategic  delivery  ve- 
hicles in  their  inventory— a  limitation  on 
the  flight  testing  of  new  ICBM's;  a  ban 
on  mobile  ICBM  deployments,  and  a  ban 
on  improvements  to  existing  ICBM's. 
These  proposals  would  eliminate  the 
possible  deployment  of  a  mobile  M-X 
system  now  under  development  as  well  as 
the  mobile  SS-16.  but  would  not  have  an 
impact  on  the  mobile  SS-20  now  being 
deployed  In  quantity  by  the  Soviets,  a 
shorter  range  missile  capable  of  reaching 
targets  only  in  the  northern  half  of  the 
United  States  with  a  reduced  payload, 
and  made  from  the  upper  two  stages  of 
the  SS-16  MIRV-capable  missile. 

In  examining  the  Carter  proposals,  one 
can  identify  two  important  criteria 
against  which  the  proposals  fail  the  test 
of  congressional  Intent  in  the  ratifica- 
tion process  on  the  first  round  SALT  ac- 
cords in  1972.  Fh^t  Is  the  asymmetric 
character  of  the  results  of  the  agree- 
ment weighing  heavUy  against  the  United 
States — even  if  it  is  less  onerous  than 
the  Vladivostok  formula — and  verifica- 
tion difficulties. 

First  with  respect  to  the  asymmetric 
character  of  the  Carter  proposals,  let  us 
examine  the  land-based  ballistic  mis- 
sile case.  The  most  important  measure  Is 
not  the  number  of  missiles,  nor  is  it  the 
number  of  warheads  which  may  be  car- 
ried by  a  particular  missile.  Rather  the 
relevant  figure  of  merit  is  the  throw- 
weight  of  the  ballistic  missile  force.  Al- 
though the  Vladivostok  formula  with 
2,400  SDV's  would  leave  the  United  States 
with  a  6-to-l  inferiority  in  the  throw- 
weight  of  its  land-based  ballistic  mis- 
sile force,  the  Carter  proposals  would  be 
only  a  slight  improvement  of  perhaps 
4-to-l.  Not  only  would  the  Soviet  first- 
strike  threat  to  America's  land  based 
forces  remain  undiminished  but  congres- 
sional intent  to  achieve  parity  in  SDV 
payload  capacity  is  thwarted. 

The  United  States  would  have  to  face 
the  same  crisis  of  a  visible  threat  to  its 
strategic  forces  in  the  early  to  mid-1980's 
it  is  likely  to  face  under  either  present, 
"Vladivostok"  circumstances,  or  it  would 
face  in  the  absence  of  any  agreement 
should  we  elect  to  do  nothing  to  offset 
the  Soviet  strategic  nuclear  buildup.  The 
Soviet   Union    can   threaten   American 
land-based  forces  with  less  than  half  the 
ballistic  missile  payload  permitted  under 
the  Carter  proposals.  Such  a  proposal  de- 
feats the  very  purpose  of  the  SALT  ex- 
ercise; namely  to  permit  each  side  to 
retain  equal  security  at  lower  levels  of 
forces.  The  payload  asymmetry  could  not 
be  offset  even  if  the  United  States  re- 
placed all  of  its  550  Minuteman  m  mis- 
siles with  the  larger  M-X  missile  now  im- 
der  a  slowed  development  program.  Only 
by  making  the  M-X  fully  mobile,  could 
we  reduce  the  vulnerabihty  of  the  land- 
based  force  sufficiently  to  assure  its  sur- 
vival. This  step  too.  is  prohibited  under 
the  Carter  proposal. 

The  problems  of  verification  rim  deep 
through  virtually  all  of  the  proposals 
made  by  President  Carter.  Most  of  them 
cannot  be  resolved  by  national  technical 
means  of  verification,  that  is.  those 
means  by  which  we  can  verify  Soviet 
compliance — or  can  identify  noncom- 
pliance— with  an  arms  limitation  agree- 
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ment.  This  perspective  Is  perhaps  under- 
standable— the  elimination  of  the  Veri- 
fication Bureau  from  the  Arms  Control 
and  Disarmament  Agency  reflects  the 
casual  attitude  of  the  Carter  adminis- 
tration toward  being  able  to  verify  com- 
pliance once  an  agreement  has  been 
made.  "Hie  recent  elimination  of  the 
Verification  Bureau  by  the  new  Director 
of  the  Arms  Control  Agency,  Mr.  Paul 
Wamke  has  a  chilling  parallel  to  the  at- 
tempts by  British  arms  control  enthusi- 
asts in  the  1930's  to  cover-up  for  German 
attempts  to  evade  the  naval  arms  lim- 
itation agreements  to  which  they  were 
a  party. 

The  cruise  missile  proposal  reinforces 
the  Image  of  disinterest  on  the  part  of 
the  Carter  administration  toward  veri- 
fication. Limitation  on  the  technical 
properties  of  a  cruise  missile's  operation 
virtually  defy  definition,  much  less  veri- 
fication. A  cruise  missile  limitation  of 
1,550  nautical  miles  range  poses  enor- 
mous problems.  If  the  range  of  a  cruise 
missile  is  calibrated  at  1,550  nautical 
miles  at  an  optimum  cruise  altitude — 
about  36,000  feet— its  range  at  very  low 
altitudes — necessary  to  penetrate  hostile 
air  defenses — may  be  less  than  one-third 
that  at  optimum  altitude.  If  the  reverse 
situation  obtains,  that  is,  the  limitation 
is  presumed  to  apply  to  low  altitude 
flight,  the  range  of  the  cruise  missile  at 
optimiun  altitude  may  exceed  4,000  nau- 
tical miles  imder  some  circumstances. 
Moreover,  the  limitations  on  cruise  mis- 
siles cannot  control  sophisticated  forms 
of  upgrading  such  as  Improved  propul- 
sion systems,  light-weight  warheads,  and 
high-density  fuels  which  cannot  be  de- 
tected by  the  national  technical  means 
of  verification  by  either  party.  The  So- 
viets have  constructed  more  than  5,000 
cruise  missiles  of  all  types  since  1955.  We 
know  that  the  volume — that  is  in  cubic 
feet — of  Soviet  cruise  missiles  is  very 
large  when  compared  to  our  own.  Pre- 
sumably they  now  employ  imsophls- 
ticated  technology,  but  there  is  no  na- 
tional technical  means  of  verification 
which  would  permit  us  to  verify  any  im- 
portant operational  property  of  a  Soviet 
cruise  missile  pertinent  to  a  SALT  agree- 
ment. 

Constraints  on  Backfire  bomber  opera- 
tions or  deployments  cannot  preclude  Its 
employment  as  a  strategic  bomber.  The 
crude  engineering  details  of  the  Back- 
fire bomber  and  the  characteristics  of  the 
Soviet  "Long  Range  Aviation"  support 
structure  to  which  the  Backfire  is  as- 
signed including  an  elaborate  network 
of  Arctic  staging  bases  and  at  least  two 
large  civilian-type  transport  aircraft  that 
are  likely  candidates  for  aerial  tankers, 
make  any  operational  constraint  on  the 
Backfire  meaningless  from  a  verification 
perspective.  Under  realistic  wai-time  cir- 
cumstances, the  Backfire  can  deliver  nu- 
clear weapons  on  almost  every  important 
target  in  the  United  States.  The  Soviet 
assertion  that  it  will  only  be  employed 
as  a  "peripheral"  bomber  on  the  Eur- 
asian landmass  is  unsatisfactory;  It  has 
an  intercontinental  capability.  We  can- 
not verify  most  collateral  constraints  on 
the  Backfire;  those  which  can  be  verified 
are  not  important  if  they  are  trying  to 
conceal  the  character  of  their  opera- 


tions— for  example,  denial  of  deploy- 
ments to  Arctic  region  staging  bases — 
because  they  may  never  employ  them  in 
such  a  role  imtil  the  outbreak  of  war. 

Limitation  on  flight  tests,  even  if  de- 
sirable, cannot  be  reliably  verified  be- 
cause Soviet  concealment  techniques 
such  as  low  altitude  short-range  fiights 
within  the  Soviet  landmass  or  other 
specialized  techniques  for  concealing 
R.  &  D.  programs  the  Soviets  have  em- 
ployed in  the  past  could  preclude  high 
confidence  verification  of  such  tests. 

Bans  on  mobile  ICBM  deployments, 
while  effective  against  the  United  States, 
cannot  be  verified  against  the  Soviet 
Union  with  high  confidence.  The  SS-20. 
a  4,000  nautical  miles  range  mobile  mis- 
sile is  already  deployed.  Both  the  SS-20 
and  the  SS-16  from  which  it  is  derived 
have  been  tested  in  the  MIRV  mode.  It  is 
no  longer  possible  to  verify  how  many 
SS-20 's  the  Soviets  have  deployed,  nor 
can  it  be  determined  how  many  first- 
stages  of  the  SS-16  have  been  built 
which  could  be  mated  with  the  SS-20  to 
form  a  mobile  ICBM. 

The  Carter  proposals  are  imacceptable 
as  a  means  of  resolving  the  SALT  dead- 
lock in  a  manner  compatible  with  the  in- 
tent of  Congress,  even  if  they  are  pref- 
erable to  the  Vladivostok  formula. 

The  time  is  drawing  near  when  we 
must  face  the  moment  of  truth  with  re- 
spect to  the  future  of  strategic  arms 
limitation  as  the  sina  qua  non  of  bilateral 
Soviet -American  relations.  The  Soviets 
appear  to  be  unwilling  to  negotiate  a 
permanent  SALT  agreement  around  the 
principle  of  equal  throw-weight  as  a 
means  of  achieving  equal  security;  In- 
deed, they  appear  thus  far  to  be  imwilUng 
to  accept  a  4-to-l  advantage  in  throw- 
weight.  In  the  past  2  years  we  have  made 
five  detailed  SALT  proposals,  the  Soviets 
have  made  none.  We  must  be  prepared  to 
accept  the  fact  that  no  SALT  agreement 
may  be  better  than  continuing  asym- 
metries. We  hope  to  achieve  a  fair  and 
mutually  beneficial  one.  We  have  post- 
poned important  measures  to  minimize 
the  inventive  for  the  Soviets  to  create  an 
impression  that  they  may  have  some- 
thing to  gain  by  striking  first.  We  may 
have  no  choice  but  to  abandon  our  re- 
strained posture,  and  take  prudent  meas- 
ures to  restore  the  strategic  balance  to 
circumstances  where  our  security  is  not 
threatened  by  Soviet  strategic  nuclear 
forces.  Based  upon  oiu:  experience  of  the 
past  three  decades,  the  most  stable  pe- 
riods have  occurred  when  the  dynamics 
of  the  arms  competition  process  provided 
neither  side  with  an  incentive  to  strike 
first.  Such  a  process  may  turn  out  to  be 
a  superior  means  of  minimizing  the  risk 
of  nuclear  war.  It  should  not  be  over- 
looked. 


THE  PLIGHT  OP  MIKHAIL  MAGER 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Michi- 
gan (Mr.  Brodhead)  is  recognized  for  5 
minutes. 

Mr.  BRODHEAD.  Mr.  Speaker,  shortly 
after  I  came  to  Congress  2  years  ago, 
several  of  my  constituents  brought  to  my 
attention  the  plight  of  Mikhail  Mager  of 
Vinnitsa,  U.S.S.R.  At  that  time,  Mager's 


family  had  already  been  granted  exit 
permission  to  emigrate  to  Israel.  Mager, 
however,  was  arbitrarily  refused  exit  per- 
mission for  "security  reasons,"  even 
though  he  stated  that  his  job  and  army 
service  were  unrelated  to  security  mat- 
ters. 

I  wrote  many  letters  to  Soviet  officials 
on  Mr.  Mager's  behalf,  urging  that  fa- 
vorable consideration  be  given  to  his  re- 
quest for  permission  to  join  his  wife  and 
family.  I  also  sought  the  assistance  of  the 
State  Department  In  this  matter,  and 
spoke  last  year  on  his  behalf,  as  I  am 
doing  now.  Unfortunately,  these  efforts 
have  so  far  been  imsuccessful.  Mikhail 
Mager  remains  in  the  Soviet  Union,  sep- 
arated from  his  family. 

Mr.  Speaker,  I  bring  MikhaU  Mager's 
case  to  the  attention  of  my  colleagues  in 
an  effort  to  point  out  the  Soviet  Union's 
blatant  violations  of  the  human  rights 
provisions  of  the  Helsinki  Final  Act,  by 
which  the  Soviet  Union  pledged  to  do 
everything  possible  to  reunite  families 
separated  by  political  boimdaries.  The 
issue  of  human  rights  is  one  that  tran- 
scends national  boundaries,  and  I  be- 
lieve that  the  Congress  should  continue 
in  every  possible  way  to  hold  the  Soviet 
Union  to  its  commitments  and  Insist  that 
it  relax  its  restrictive  emigration  policies 
and  honor  basic  human  rights. 
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LEGISLATION  TO  AMEND  INTERNAL 
REVENUE  CODE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  In- 
diana (Mr.  Hamilton)  Is  recognized  for 
5  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  I  wish 
to  Introduce  today  a  measure  first  sub- 
mitted by  my  colleague  from  Arkansas, 
the  Honorable  John  Paul  Hammer- 
scHMiDT.  The  bill,  necessary  to  correct 
a  glaring  Inequity  created  by  the  passage 
of  the  Tax  Reform  Act  of  1976,  would 
amend  the  Internal  Revenue  Code  to  ex- 
empt certain  agricultural  corporations 
from  use  of  the  accrual  method  of  ac- 
counting. 

Let  me  explain  very  briefly  why  the  bill 
Is  needed.  Section  207  of  the  Tax  Reform 
Act  of  1976  provided  a  new  section  447 
of  the  Internal  Revenue  Code.  Section 
447  generally  requires  agricultural  busi- 
nesses to  use  the  accrual  method  of  ac- 
counting. Exceptions  are  admitted,  how- 
ever, in  that  family-controlled  agricul- 
tiiral  businesses  may  use  the  more  ad- 
vantageous cash  method  of  accounting. 
The  problem  can  be  stated  succinctly: 
given  the  xmeven  way  the  exceptions  are 
drawn,  some  such  agricultural  businesses 
are  not  exempt  from  use  of  the  accrual 
method  of  accoimtlng.  The  result  will  be 
very  different  conditions  of  competition 
for  very  similar  business  enterprises.  The 
enterprises  not  exempt  will  suffer  un- 
fairly at  the  hands  of  their  competitors. 
Simple  justice  obliges  us  to  see  that  sim- 
ilar businesses  ought  to  have  available 
the  same  methods  of  accounting,  what- 
ever those  methods  may  be. 

The  situation  will  be  particularly  grave 
In  the  highly  competitive  broiler  Indus- 
try. A  recent  study  by  a  firm  of  certi- 
fied public  accoimtants  has  shown  that 
only  two  famlly-controUed  broiler  com- 


panies among  the  top  36  companies  in 
the  industry  are  not  exempt.  Thus,  two 
companies  in  an  entire  industry  are  being 
singled  out  and  penalized. 

I  heartily  agree  with  Congressman 
HAMMERSCHMroT's  Observation  that  "a 
provision  which  extracts  such  a  discrim- 
inatory toll  cannot  pass  for  tax  reform." 

The  bill  being  introduced  would,  by  re- 
drawing the  exceptions,  correct  this  In- 
equity in  the  broiler  industnr.  The  text  of 
the  bUl  foUows: 

H.R.  6725 
A  bUl  to  amend  tbe  Internal  Revenue  Code  of 
1954  to  exempt  certain  corporations  from 
the  provisions  requiring  tbe  accrual  meth- 
od of  accounting  for  corporations  engaged 
In  fanning 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assmbled.  That  (a)  sec- 
tion 447  of  the  Internal  Revenue  Code  of 
1954  (relating  to  method  of  accounting  for 
corporations  engaged  In  farming)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsections : 

"(h)    Two  FAMnjES  TKEATED  AS  ONE  FaM- 

ILT  Under  Certain  Circttmstances. — ^Por 
purposes  of  subsection  (c)  (2) ,  If ,  on  the  date 
of  the  enactment  of  this  subsection  and  at 
all  times  after  such  date  of  enactment — 

"(1)  members  of  2  famUles  (within  the 
meaning  of  subsection  (d)(1))  have  owned 
(directly  or  through  the  application  of  sub- 
section (d))  at  least  65  percent  of  the  total 
combined  voting  power  of  aU  classes  of  stock 
of  a  corporation  entitled  to  vote,  and  at 
least  65  percent  of  the  total  number  of  shares 
of  aU  other  classes  of  stock  of  such  corpora- 
tion, and 

"(2)  such  corporation  has  been  engaged  In 
the  trade  or  business  of  farming, 
then  the  members  of  such  families  shall  be 
treated  as  the  members  of  the  same  family. 

"(1)  Certain  Closely  Held  Corpora- 
tions.— A  corporation  meets  the  require- 
ments of  this  subsection  If,  on  the  date  of 
the  enactment  of  this  subsection  and  at  all 
times  after  such  date  of  enactment — 

"(1)  members  of  3  families  (within  the 
meaning  of  subsection  (d)(1))  have  owned 
(directly  or  through  the  application  of  sub- 
section (d) )  at  least  50  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
of  such  corporation  entitled  to  vote,  and  at 
least  50  percent  of  the  total  number  of  shares 
of  all  other  classes  of  stock  of  such  corpora- 
tion; and 

~"(2)  substantlaUy  all  of  the  stock  of  such 
corporation  which  Is  not  owned  (directly  or 
through  the  application  of  subsection  (d) ) 
by  members  of  such  3  famUles  Is  owned  di- 
rectly— 

"(A)  by  employees  of  the  corporation  or 
members  of  the  families  (within  the  mean- 
ing of  section  267(c)  (4) )  of  such  employees, 
or 

"(B)  by  a  trust  for  the  benefit  of  the  em- 
ployees of  such  corporation  which  Is  de- 
scribed In  section  401(a)  and  which  Is  ex- 
empt from  taxation  under  section  601(a).". 

(b)  Paragraph  (3)  of  section  447(c)  of 
such  Code  (relating  to  exception  for  small 
business  and  family  corporations)  Is  amend- 
ed by  Inserting  after  "subsection  (e)"  the 
following:  "or  a  corporation  which  meets  the 
requirements  of  subsection  (1)". 

(c)  The  amendments  made  by  this  section 
apply  to  taxable  years  beginning  after  De- 
cember 31, 1976. 

Mr.  Speaker,  we  cannot  call  ourselves  a 
fair-minded  Congress  if  we  let  such  in- 
equities stand.  Moreover,  no  one  will  take 
our  claims  to  favor  tax  reform  seriously 
if  we  fail  to  act.  I  urge  my  colleagues  to 
support  this  worthy  legislation. 


IOWA  PUBLISHER  ASSAILS  CHAIN 
STORE  NEWS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Arizona  (Mr.  Udall)  is  recognized  for 
5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  a  few  weeks 
ago  in  a  speech  at  the  National  Press 
Club  and  a  statement  in  this  House,  I 
expresed  my  concern  over  the  increasing 
domination  of  the  newspaper  industry 
by  a  few  huge  chain  operations. 

At  that  time,  together  with  Represent- 
ative Kastenmeier,  I  Introduced  H.R. 
6098,  the  Competition  Review  Act,  which 
would  mandate  a  thorough  study  of  the 
state  of  competition  in  critical  American 
industries,  and  the  effect  of  Federal 
policies  on  promoting  or  discouraging 
the  trend  toward  centralized  control  of 
our  economy.  The  result  of  such  a  study 
would  be  prescriptions  to  enhance  com- 
petition tailored  to  the  needs  and  con- 
ditions in  each  industry.  We  Included 
newspaper  publishing  and  commimica- 
tions  among  the  industries  to  be  ex- 
amined. 

I  have  been  very  encouraged  by  the 
discussion,  both  pro  and  con,  my  pro- 
posals have  set  off  among  the  public  and 
within  the  journalistic  profession. 

One  superb  response  I  would  like  to 
share  with  my  colleagues  came  from  Mr. 
John  McCormally.  editor  and  publisher 
of  the  Hawk  Eye  in  Burlington,  Iowa.  In 
a  speech  at  the  University  of  Iowa 
journalism  awards  banquet,  Mr.  Mc- 
Cormally took  on  the  question  of  ho- 
mogenized, standardized,  devitalized 
chain-store  news — and  as  a  practicing 
journalist  he  spoke  with  far  more  ex- 
perience, passion,  and  eloquence  than 
any  outsider  could  muster. 

I  was  delighted  that  Mr.  McCormally 
shared  his  remarks  with  me,  and  I  take 
this  opportimity  to  share  them  with  my 
colleagues  and  the  ladles  and  gentlemen 
in  the  press  galleries. 

Excerpts  from  Mr.  McCormally's 
speech  follow : 

Remarks  op  John  McCormally 
...  All  this  has  been  an  effort  to  tell  you 
that  I  don't  Just  have  a  Job,  or  a  profession. 
I  have  a  love  affair — with  all  the  Joy  and  ex- 
altation, all  the  loneliness  and  pain,  all  tbe 
unfulfilled  expectations  that  love  affairs  re- 
quire. 

And  I  wish  you  as  well.  When  you  go  out  of 
here,  with  yovir  awards  or  without  them,  I 
hope  you'll  find  the  beginning  as  seductive 
and  exciting,  and  the  love  affair  as  lasting,  as 
I  have. 

And  because  I  feel  that  for  you,  I  hate  all 
the   more   what   I  am   going   to  say  next. 
Which  Is  that  I  have  terrible  fears  about 
the  future  of  American  Journalism. 

Let  me  go  back  a  minute  to  William  Allen 
White.  Many  of  you  may  have  gotten  through 
Journalism  school  without  reading  him. 
Fewer  of  you  ever  heard  of  Prank  Munsey. 
Munsey  was  a  bookkeeper  disguised  as  a 
publisher.  In  the  early  years  of  this  century 
he  bought  up  newspapers  like  you  shop  at 
K-Mart.  When  their  balance  sheets  weren't 
up  to  his  expectations,  he  killed  them  off  or 
merged  them,  throwing  their  printers  and  re- 
porters out  of  work.  That's  why  you  probably 
have  never  heard  of  most  of  his  papers — ^The 
New  York  Mall,  the  Dally  Continent,  The  Bal- 
timore Star,  the  Philadelphia  Times,  the  Bos- 
ton Morning  Journal,  the  Washington  Times. 
In  1925  Frank  Munsey  died,  startled,  I'm 
sure,   to  discover  he  couldn't  take  bis  $20 


million  with  him.  It  eventually  all  went  to 
the  Metropolitan  Musevmi  of  Art  In  New  York, 
since  he'd  never  bothered  to  have  a  wife  or 
children  or  anything  else  worthwhile. 

Editors  as  a  class  are  devout  practitioners 
of  the  rule  not  to  speak  ill  of  the  dead.  Re- 
call the  wonderful  eulogies  for  Mayor  Daley 
last  winter.  I  can  hardly  wait  for  Nixon  to 
die,  Just  to  read  the  nice  things  the  Wash- 
ington Post  wUl  say  about  him. 

But,  in  1925,  WlUlam  AUen  White  broke 
that  rule.  He  wrote  this  wonderfully  short 
and  blunt  and  honest  editorial  In  the  Ga- 
zette: 

"Frank  Mimsey,  the  great  publisher  Is 
dead.  Frank  Munsey  contributed  to  the  Jour- 
nalism of  his  day,  the  talent  of  a  meat  pack- 
er, the  morals  of  a  money  changer  and  the 
manners  of  an  \mdertaker.  He  and  his  kind 
have  about  succeeded  in  transforming  a  once 
noble  profession  Into  an  8  per  cent  security. 
May  he  rest  in  trust." 

Poor  White!  He  thought  they'd  almost  suc- 
ceeded In  1926 !  He  should  see  tbe  meat  pack- 
ers and  money  changers  and  undertakers  in 
full  cry  today. 

Nineteen  Seventy-six  was  a  historic  year  In 
the  cartelization  of  the  Independent  Ameri- 
can press.  Last  year  we  w^ent  over  the  half- 
way mark,  and  when  the  lawyers  and  ac- 
countants and  brokers  had  finished  their 
work  and  collected  their  fees  at  the  end  of 
the  year,  fully  60  per  cent  of  the  1,752  daUy 
newspapers  In  the  United  States  were  now 
owned  by  chains.  Or  groups,  as  they  like  to 
caU  themselves.  That's  a  50  percent  increase 
since  1970. 

Gannett  Is  the  biggest,  with  73  papers — 
now  that  it  has  gobbled  up  Spledel.  Lord 
Thompson  has  53;  Knlght-Rldder  32;  New- 
house  30;  Freedom  Newspapers  24;  Scripps- 
Howard  17;  Stauffer  15^  Cox  and  Dow- Jones 
14  each;  The  New  York  Times  10;  Copley  9; 
Hearst  8,  and  Cowles  7. 

No  longer  are  chains  merely  buying  single 
papers. 

We  have  progressed  through  the  second 
stage  of  conglomeration  with  the  big  chains 
buying  the  little  chains,  and  on  Into  the 
third  stage  with  the  big  chains  merging 
with  one  another.  There  Is  no  reason  to 
expect  the  trend  to  stop  on  Its  own,  or  to 
reverse  Itself.  We  are  headed  for  the  time — 
and  at  an  accelerating  rate — when  two  or 
three  big  publishing  conglomerates  wUl  pro- 
duce nearly  all  the  daUy  newspapers.  Just  as 
General  Motors,  Ford  and  Chrysler  produce 
most  of  the  cars. 

WeU,  what's  wrong  with  It?  Its  defenders 
can  point  to  many  locally-owned.  Inde- 
pendent papers,  old  famUy  heirlooms,  or  the 
flefdoms  of  penny-pinching,  conservative 
businessmen,  which  are  awful,  and  which  are 
greatly  Improved  by  the  Infusion  of  money, 
talent  and  modern  techniques  by  tbe  new 
chain  owner. 

That's  true,  but  you  could  say  the  same 
thing  about  the  Independent  famUy.  When 
you  see  shiftless  parents  fumbling  with  the 
lives  of  their  unruly  and  unhealthy  chU- 
dren,  you  have  an  urge  to  want  to  take  tbe 
kids  away  from  them  and  put  them  In  an 
etBclently  run  state  home.  Judges  frequently 
face  that  choice  and  nearly  always  rule  In 
favor  of  leaving  the  kids  with  their  natural 
parents.  For  the  reason  that  Independence 
and  diversity,  whatever  their  shortcomings, 
are  essential  to  freedom. 

(Let  me  say  here,  before  someone  else  does, 
that  I  work  for  a  chain.  The  Hawk  Eye  Is 
one  of  10  small  papers  in  the  Harris  Group. 
I  recognize  that  makes  me  both  vulnerable 
and  suspect.  But  I  assure  you  I  feel  no  more 
uncomfortable  up  here  saying  this  than  I 
do,  as  the  father  of  seven,  at  a  planned 
parenthood   meeting.) 

The  chain  owners,  of  course,  are  beyond 
reproach.  They  award  one  another  prizes, 
reward  one  another's  virtue  by  election  to 
the  boards  of  their  various  associations.  Tbmj 
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endow  Journalism  schools,  thereby  making 
them  partners  In  the  crime.  They  reassiire 
one  another  that  they  are  bringing  order 
and  efficiency  to  what  had  always  been  a 
volatile,  harum-scarum  business. 

The  danger  is  Insidious.  It  looks  so  good. 
All  the  bright  new  buildings  of  steel  and 
glass;  all  the  bright  yovmg  men  with  their 
briefcases;  all  the  humming  computers.  It  is 
easier  to  get  newsprint  and  IBM  terminals, 
•nd  to  plan  for  pagination.  And  most  of 
them  boast  of  local  autonomy  for  the  editor. 

But  underneath,  there  Is  the  Inevitable 
pressxire  of  bigness,  and  the  devotion  to  profit 
and  to  conformity  which  Is  the  nature  of 
the  corporate  beast.  The  good  newspaper  does 
things  that  outrage  the  corporate  mind.  It 
spends  money  It  can't  hope  to  recover  cover- 
ing news  simply  because  It  has  an  obligation 
to  do  so;  It  deliberately  offends  good  cus- 
tomers; It  deprecates  all  Institutions,  In- 
cluding Itself.  Bookkeepers  can't  tolerate  that 
very  long,  and  It  Is  the  bookkeepers  who  are 
rising  to  the  chief  executive  slots. 

The  papers  will  look  good  for  a  while.  They 
will  fearlessly  attack  the  government — after 
all,  all  big  business  despises  the  government. 
But  they  will  not  attack  the  basic  Ills  of 
the  capitalistic  system,  nor  combat  the  big- 
ness, the  homogenlzatlon  of  life,  which  Is 
turning  us  all  Into  Interchangeable  parts. 
Tou  can't  expect  suicide. 

I  Immensely  enjoyed  the  movie  "Network" 
because  It  savaged  the  enemy,  television. 
But  I  was  also  uneasy,  because  it  opened 
the  door  a  crack  and  gave  me  a  glimpse  of 
the  future  of  my  own  medltun. 

Why  does  It  have  to  be  this  way?  Why 
can't  the  New  York  Times  Just  be  a  great 
New  York  Times?  Why  does  it  have  to  go  out 
and  buy  nine  other  newspapers  and  keep 
looking  for  more? 

Well,  there's  all  this  money.  And  this  driv- 
ing, Irresistible  urge  to  do  something  with  It. 
And  what  you  do,  when  you  are  In  the  grip 
of  this  obsession,  is  what  you  know  best  and 
what's  most  lucrative.  So  newspapers  buy 
newspapers.  They  know  how  to  run  them 
and  they  know  how  profitable  they  can  be 
when  they're  even  reasonably  well  run. 

And  you  can't  Just  have  the  government 
stop  them,  can  you?  Well,  why  not?  The  rea- 
son group  buying  is  so  attractive  Is  that  the 
tax  laws  have  been  written  to  make  It  so. 
They  enable  a  Gannett  or  a  Knlght-Rldder 
to  pay  30  or  40  times  earnings  for  a  small 
paper,  which  Is  far  more  than  any  local 
buyer  could  get  the  financing  for.  To  that  ex- 
tent the  government  is  already  In  the  news- 
paper business.  What  If  the  tax  break  were 
Just  reversed;  so  that  the  most  attractive 
loopholes  existed  for  single  ownership,  and 
that  beyond  a  certain  point,  multiple  owner- 
ship actually  produced  a  tax  penalty? 

Were  that  the  case,  those  surplus  profits 
would  have  to  be  plowed  back  Into  the  paper 
that  produced  them,  and  when  It  had  ab- 
sorbed all  It  could,  they  would  find  their  way 
Into  housing,  or  solar  energy  or  something 
else  that  desperately  needed  capital  Invest- 
ment. 

The  problem  doesn't  directly  affect  me  and 
I  don't  really  expect  It  to.  In  the  10  years  I 
have  left  until  retirement.  But  I  see  glim- 
merings of  it,  and  I  sense  the  ease  with 
which  I  could  succumb  to  it. 

I  was  at  a  meeting  the  other  day  where  the 
featured  speaker,  a  senior  executive  in  a 
newspaper  chain,  lectured  the  assembled 
Journalists  on  the  value  of  caution.  "Never 
get  more  than  10  degrees  ahead  of  the  pub- 
lic," he  warned,  "and  you  can  be  assured 
of  a  steady  10  per  cent  profit." 

I  winced,  thinking  of  the  times  I've  found 
it  necessary  to  be  180  degrees  from  my  pub- 
lic; and  of  the  chore  it  is  to  convince  stock- 
holders that  even  6  per  cent  Is  at  least  a 
little  better  than  passbook  savings. 


And  assure  them  their  asset  value  Is  In- 
creasing. 

I  don't  know  the  answer.  Only  the  prob- 
lem. And  that,  you  can  say,  Is  a  hell  of  a 
note. 

It  Is.  But  you're  going  to  have  to  live  with 
it.  Maybe  you  can  change  It.  Or  at  least  keep 
It  from  changing  you.  All  over  the  world, 
young  Journalists  are  pitting  their  skill  and 
Integrity  against  dictatorial  states  and  mili- 
tary Juntas,  laying  their  lives  on  the  line. 
Tour  skill  and  Integrity  are  going  to  be  sim- 
ilarly tested.  Only  In  your  case,  as  Pogo 
would  say,  the  enemy  is  us. 


LEGISLATION  TO  HALT  BUILDING 
ABANDONMENT  AND  NEIGHBOR- 
HOOD DETERIORATION  IN  NEW 
YORK  CITY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentlewoman  from  New 
York  (Ms.  HOLTZMAN)  Is  recognized  for 
30  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  help  halt 
building  abandonment  and  neighbor- 
hood deterioration  in  New  York  City 
and  other  urban  areas,  by  assuring  that 
property  insurance  Is  available  at  reason- 
able rates  in  those  places. 

My  bill  would  require  that  properties 
that  have  been  "redlined"  by  insurance 
companies  can  obtain  insurance  from 
State  Insurance  pools.  Pair  Plans,  at  pri- 
vate market  rates. 

Unless  the  cost  of  insurance  on  "red- 
lined"  properties  is  reduced,  wholesale 
abandonment  of  buildings  is  likely  to 
occur  in  New  York  City  in  the  near 
future. 

Insurance  companies,  hke  banks,  prac- 
tice "redlining";  they  refuse  to  write 
insurance  in  particular  areas  that  they 
consider  to  be  "high  risk,"  even  if  the 
properties  themselves  are  in  good  con- 
dition. Such  determinations  about  risk 
are  often  arbitrary;  they  may  be  based 
on  the  racial  composition  of  the  neigh- 
borhood, the  deterioration  of  some  build- 
ings, the  economic  class  of  residents,  or 
mere  location  in  the  inner  city.  Property 
owners,  thus  denied,  are  forced  to  go 
to  the  State  Pair  Plan  for  insurance. 

Pair  Plans  are  like  assigned  risk  plans 
for  auto  insurance;  they  provide  insur- 
ance to  property  owners  who  are  red- 
lined,  in  other  words,  they  are  denied 
insurance  in  the  private  market.  These 
Pair  Plans  are  insurance  pools  to  which 
insurance  companies  contribute  accord- 
ing to  the  share  of  property  insurance 
they  write  in  the  State.  Under  a  Fair 
Plan,  property  owners  have  a  right  to 
have  their  properties  inspected  and  ob- 
tain insurance  if  their  property  meets 
normal  safety  standards  for  insurability. 

In  most  States,  the  Fair  Plan's  rates 
are  the  same  as  insurance  rates  for  other 
properties.  In  New  York  City,  however, 
the  Fair  Plan  rates  average  almost  three 
times  higher  for  apartment  houses  and 
almost  four  times  higher  for  private 
dwellings.  One  landlord,  who  testified 
recently  at  hearings  held  by  New  York 
City  Human  Rights  Commission,  had 
private  insurance  canceled  and  had  to 
pay  rates  500  percent  higher  in  the  Pair 
Plan.  These  exorbitant  Pair  Plan  rates 
have  occurred  because  New  York  is  the 


only  State  in  the  country  with  a  "self 
rating"  Fair  Plan.  This  means  the  rates 
for  properties  in  the  Pair  Plan  are  based 
only  upon  the  loss  experience  of  the 
properties  in  the  Fair  Plan  rather  than 
the  statewide  loss  experience. 

The  rate  base  was  further  eroded 
when  Hartford  Insurance  and  several 
other  companies  raided  New  York's  Pair 
Plan  and  solicited  away  the  most  desir- 
able policies,  reducing  the  population  of 
the  Pair  Plan  by  about  one-half.  Theo- 
retically only  the  "worst"  risks  remained 
In  the  Plan.  These  "risks,"  however,  In- 
clude well-kept,  sound  properties  that 
happen  to  be  in  transition  neighbor- 
hoods. 

Unless  New  York's  Pair  Plan's  rates 
are  drastically  reduced  landlords  will  be 
compelled  to  abandon  buildings;  home- 
owners will  have  to  face  the  frightening 
prospect  of  going  without  fire  and  other 
casualty  insurance  and,  if  they  have 
mortgages,  facing  foreclosure. 

It  is  intolerable  to  allow  this  to  happen 
because  of  arbitrary  "redllnrag"  by  in- 
surance companies  and  misguided  State 
policies. 

The  Department  of  Housing  and  Ur- 
ban Development  has  taken  the  position 
that  New  York's  self  rating  flies  in  the 
face  of  congressional  Intent  and  flouts 
the  purposes  and  pHjlicy  of  Federal  leg- 
islation, the  Urban  Riot  Reinsurance 
Act,  which  established  such  plans.  The 
Massachusetts  State  In-surance  Commis- 
sion just  refused  a  request  for  Pair  Plan 
rates  50  percent  higher  than  standard 
rates  saying  this  was  contrary  to  con- 
gressional intent  and  would  have  a  se- 
rious detrimental  effect. 

My  bill  would  require  that  Fair  Plan 
rates  be  no  higher  than  the  advisory 
rates  set  by  the  State  licensed  rating  or- 
ganization. The  Secretary  of  Housing 
and  Urban  Development  could  allow  a 
waiver  for  rates  no  more  than  30  per- 
cent higher  than  the  suggested  rate  upon 
a  showing  of  extraordinary  circum- 
stances. The  waiver  provision  intended 
to  address  the  fact  that  both  Wisconsin 
and  Minnesota  have  Fair  Plans  with 
rates  25  percent  higher  than  private  in- 
surance rates. 

Under  my  bill,  renovated  and  well- 
kept  properties  in  urban  neighborhoods 
would  thus  be  assured  of  receiving  in- 
surance at  reasonable  rates  and  a  signif- 
icant disincentive  to  investment  in  such 
areas  would  be  eliminated. 

I  urge  swift  passage  of  this  bill. 

The  text  follows : 

H.R.  6749 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1211(b)  of  the  National  Houcing  Act  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  9,  by  striking  out  the  period  at  the 
end  of  paragraph  10  and  inserting  in  lieu 
there  of  ";  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(11)  on  or  after  September  30,  1977,  no 
risk  within  the  plan  shall  be  Insured  at  a 
rate  higher  than  the  advisory  rates  set  by 
the  state  licensed  rating  organization  for 
essential  property  insurance  in  the  voluntary 
market;  provided,  however,  that  the  Secre- 
tary of  Housing  and  Urban  Development  may 
allow  a  rate  up  to  30  percent  higher  upon 
a  showing  of  extraordinary  need." 
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WAYS  AND  MEANS  SUBCOMMITTEE 
ON  TRADE  REQUESTS  COMMENTS 
ON  IMPLICATIONS  OF  ENERGY 
CRISIS  FOR  WORLD  TRADE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Ohio  (Mr.  Vanik)  is  recognized  for  5 
minutes. 

Mr.  VANIK.  Mr.  Speaker,  since  1973, 
tne  world  economy  has  been  in  a  state 
of  imcertainty  due  to  the  quadrupling 
in  the  price  of  oil  and  the  resulting  in- 
flation, changes  in  comparative  econ- 
omies of  production,  and  new  problems 
in  financing  Imports  and  exports  which 
have  resulted  from  the  high  price  of 
energy. 

A  number  of  countries  have  had 
dramatically  increased  difiBculties  in  fi- 
nancing imports  and  there  is  consider- 
able controversy  over  the  soundness  of 
many  international  loans.  There  has 
been  some  comment  that  the  demand 
for  American  exports  has  decreased  as  a 
result  of  the  need  for  our  trading  part- 
ners to  increasingly  allocate  their  for- 
eign exchange  for  the  purchase  of 
energy.  In  addition,  the  world  energy 
crisis  is  considered  a  cause  of  increas- 
ing so-called  protectionist  sentiments  in 
the  United  States  and  around  the  world. 

While  the  present  situation  is  already 
difQcult,  I  am  concerned  about  what  the 
shape  of  the  world  economy  and  world 
trade  will  be  in  the  future,  if  present 
trends  continue.  Of  course,  the  entire 
goal  of  the  President's  energy  message 
is  to  encourage  change,  so  that  present 
trends  do  not  continue. 

As  chairman  of  the  Subcommittee  on 
Trade  of  the  Committee  on  Ways  and 
Means  and  as  a  member  ol  the  Ad  Hoc 
Energy  Committee,  I  believe  I  can  help 
bring  some  special  perspectives  on  prob- 
lems in  international  trade  to  the  coming 
debate  on  the  energy  legislation.  If  the 
international  trade  and  financing  prob- 
lems created  by  high  energy  prices  are 
as  severe  as  I  fear  they  are,  then  there 
are  additional  reasons  for  supporting  the 
President's  program  or  improving  on  it. 

In  addition,  as  chairman  of  the  Trade 
Subcommittee,  I  am  particularly  in- 
terested in  the  ramifications  of  the  plan 
for  incentives  in  buying  high-mileage, 
more  eflScient  automobiles  and  how  that 
will  affect  foreign  auto  sales.  Today,  we 
are  importing  50  percent  of  our  petro- 
leum, yet  the  President  plans  to  reduce 
the  import  of  oil  by  2  million  barrels  per 
day.  How  this  will  be  accomplished  is  of 
interest  to  the  subcommittee. 

Therefore,  during  the  Ways  and  Means 
Committee's  hearings  on  the  energy  bill, 
I  hope  to  ask  a  number  of  witnesses  how 
the  present  liigh  energy  prices  have  af- 
fected our  international  trade  and  what 
the  international  trade  situation  will  be 
if  present  trends  of  growing  imports  of 
high  priced  energy  continue. 

I  hope  that  a  number  of  experts  on 
International  trade  and  financing  will  re- 
quest to  testify. 

Further,  to  obtain  information  on  this 
subject  for  a  possible  subcommittee  re- 
port or  for  possible  future  hearings  of  the 
Trade  Subcommittee,  I  would  like  to  in- 
vite comments  to  the  subcommittee  on 


the  general  subject  of  "Implications  of 
the  Energy  Crisis  for  World  Trade." 

The  subcommittee  would  welcome  com- 
ments which  would  provide  the  best  prob- 
able estimates  of  answers  to  the  following 
types  of  questions : 

Assuming  1976  conditions  and  trends, 
what  will  be  the  nature  of  world  trade 
between  now  and  1982,  and  1982  and 
beyond? 

a.  How  win  nations — the  United  States, 
other  OECD,  non-OPEC  LDC's —  finance 
their  imports  of  energy? 

b.  What  nations  probably  will  not  be 
able  to  afford  sufficient  quantities  of  en- 
ergy to  maintain  their  economies? 

c.  What  will  be  the  nature  of  world 
investment  and  ownership  patterns?  How 
much  and  where  will  OPEC  investment 
be? 

d.  What  will  the  situation  of  the  nonoU 
producing  developing  nations  be? 

e.  What  will  be  the  effect  upon  im- 
ports, exports,  and  the  nature  and 
volume  of  American  trade? 

The  questions  posed  above  are  ex- 
traordinarily diflBcult  to  answer.  But  the 
subcommittee  would  like  to  receive  ex- 
pert comments  on  possible  models  of 
problems  facing  the  world  in  trade  dur- 
ing the  coming  years.  Basically,  the  ques- 
tions assume  no  major  conflicts,  no 
major  changes  in  the  world  weather  pat- 
tern and  no  major  or  lasting  agricultural 
disruptions,  present  rates  of  population 
growth,  continued  general  adherence  to 
GATT,  and  generally  open  world  trade 
principles.  If  possible,  dollars  should  be 
expressed  in  terms  of  1976;  that  is,  no 
inflation.  The  questions  relating  to  en- 
ergy should  consider  the  possible  impact 
of  the  North  Sea  development. 

The  interaction  of  various  factors 
would  be  of  particular  interest.  For  ex- 
ample, are  there  nations  of  the  world 
whose  projected  population  growth  ver- 
sus food  supply  over  the  next  10  years 
is  expected  to  create  special  problems  for 
their  ability  to  continue  their  present 
patterns  of  trade? 

In  addition  to  receiving  comments 
about  the  possible  future  picture  of  world 
trade,  the  subcommittee  would  like  to 
receive  thoughts  on  how  various  develop- 
ments could  change  the  nature  of  world 
trade  during  the  next  5  and  10  years. 
For  example: 

What  would  be  the  world  trade  situa- 
tion if  there  is  the  successful  achieve- 
ment by  the  United  States  and  the  other 
OECD  nations  of  a  50-percent  reduction 
of  energy  imports  by  1982  or  1987 
through  the  development  of  new  sources 
of  energy  or  conservation? 

What  would  be  the  world  trade  situa- 
tion if  there  is  no  substantial  reduction 
in  energy  Imports  by  the  United  States 
and  the  other  OECD  nations  and  OPEC 
prices  increase  50  percent — above  world 
inflation  rates — by  1982  or  1987? 

I  believe  that  discussion  of  these  ques- 
tions can  provide  special  assistance  to 
policy  planners.  We  welcome  ideas  from 
the  public  about  additional  questions  and 
factors  which  might  be  considered  in  at- 
tempting to  imderstand  the  picture  of 
world  trade  and  the  world  economy  5 
and  10  years  from  now. 


NEW  POLICIES  AND  PROCEDURES 
OP  CONSENT  CALENDAR  COMMIT- 
TEE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Utah  (Mr.  McKay)  is  recognized  for  10 
minutes. 

Mr.  McKAY.  Mr.  Speaker,  the  mem- 
bers of  the  Consent  Calendar  Committee 
have  agreed,  for  the  95th  Congress,  upon 
the  following  policies  and  procedures: 
First.  Generally,  no  legislation  should 
pass  by  unanimous  consent  which  in- 
volves an  aggregate  expenditure  of  more 
than  $1  million;  second,  no  bill  which 
changes  national  policy  or  international 
policy  should  be  permitted  to  pass  on  the 
Consent  Calendar  but  rather  should  be 
afforded  the  opportunity  of  open  and  ex- 
tended debate;  third,  any  bill  which  ap- 
pears on  the  Consent  Calendar,  even 
though  it  does  not  change  national  or 
international  policy,  or  does  not  call  for 
an  expenditure  of  more  than  $1  million, 
should  not  be  approved  without  the 
membership  being  fully  informed  of  its 
contents.  If  it  is  a  measure  that  would 
apply  to  a  majority  of  the  Members  of 
the  House,  in  which  case  the  minimum 
amoimt  of  consideration  that  should  be 
given  such  a  bill  would  be  clearance  by 
the  leadership  of  both  parties  before  be- 
ing brought  before  the  House  on  the 
Consent  Calendar.  Such  a  bill  would  be 
put  over  without  prejudice  one  or  more 
times  to  give  an  opportvmity  to  the  Mem- 
bers to  become  fully  informed  as  to  the 
contents  of  the  bill. 

It  must  be  pointed  out  to  the  Member- 
ship that  it  is  not  the  objective  of  the 
objectors  to  obstruct  legislation  or  to  ob- 
ject to  bills  or  pass  them  over  without 
prejudice  because  of  any  personal  objec- 
tion to  said  bill  or  bills  by  any  one  mem- 
ber or  all  of  the  members  of  the  Consent 
Calendar  Objectors  Committee,  but 
rather  that  their  real  purpose,  in  addi- 
tion to  expediting  legislation,  is  to  pro- 
tect the  membership  from  having  blUs 
passed  by  unanimous  consent,  which  in 
the  opinion  of  the  objectors,  any  Member 
of  the  House  might  have  objection  to. 

The  members  of  the  Consent  Calendar 
Committee  request  that  the  chairmen 
of  the  standing  committee  of  the  House 
having  responslbihty  for  bringing  legis- 
lation before  the  House  take  into  accoimt 
the  contents  of  this  statement  before 
placing  the  bill  on  the  Consent  Calendar. 
While  it  is  not  absolutely  necessary  for 
the  sponsors  of  the  bill  appearing  on  the 
Consent  Calendar  contact  the  objectors, 
to  avoid  the  bills  being  put  over  unneces- 
sarily, it  is  a  good  practice  to  do  so.  The 
committee  members  welcome  the  prac- 
tice of  getting  In  touch  with  them  at 
least  24  hours  in  advance  of  the  time 
the  legislation  is  called  up  on  the  regu- 
lar call  of  the  Consent  Calendar.  In 
many  instances,  such  courtesy  on  the 
part  of  the  sponsors  will  clear  away 
questions  which  the  objectors  may  have 
and  consequenty  make  for  expeditious 
handling  of  the  legislation. 

This  agreement  was  entered  into  by: 
the  gentleman  from  Utah  (Mr.  McKay), 
the  gentleman  from  Texas  (Mr.  Gam- 
mage)  ,  and  the  gentlewoman  from  Mary- 
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land  (Ms.  MixTTLSKi) ;  and  the  minority 
objectors:  the  gentleman  from  Florida 
(Mr.  Frey)  ,  the  gentleman  from  Penn- 
sylvania (Mr.  Schulze)  and  the  gentle- 
man from  California  (Mr.  Baoham). 


GUNS  OR  PENSIONS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Massachusetts  (Bilr.  Drinan)  Is  recog- 
nized for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  when  we 
were  recently  considering  the  DOD  au- 
thorization bill,  our  colleague  from  Wis- 
consin, Mr.  AspiN,  did  a  great  service  by 
raising  the  Issue  of  the  military  retire- 
ment system.  No  one  disputes  the  fact 
that  pension  costs  are  the  most  rapidly 
grrowlng  part  of  the  Defense  budget.  In 
1954,  our  retirement  costs  were  $1.2  bil- 
lion: in  1978,  they  will  be  $9.1  billion. 
If  we  project  to  the  year  2000,  these  costs 
are  expected  to  reach  an  astonishing  $34 
billion.  Senator  Eagleton  addressed  the 
problem  succinctly  when  he  noted  that 
the  classic  economic  question  Is  the  ques- 
tion of  guns  or  pensions. 

We  have,  over  the  years,  provided  for 
Increases  in  military  pay,  but  we  have 
not  modernized  the  pension  system.  The 
pension  formula  was  established  on  the 
basis  of  a  low  salary.  Now  we  have  a 
much  higher  pay,  but  pensions  computed 
under  the  same  formula  have  resulted  in 
a  tremendous  Increase  in  expenditures  to 
meet  the  cost.  The  result  has  been  a  most 
lucrative  pension  plan  unmatched  by  any 
other  public  or  private  plan. 

I  did  not  support  Mr.  Aspin's  amend- 
ment to  place  military  pensions  under 
tibe  congressional  plan  because  it  did  not 
seem  to  me  that  this  would  be  the  best 
solution.  Without  the  benefit  of  hearings 
and  more  discussion  of  this  Issue,  it  was 
in  my  Judgment  a  premature  move. 

It  was  encouraging  to  note  that  the 
chairman  of  the  Military  Compensation 
Subcommittee,  Mr.  NicHots,  acknowl- 
edged that  it  is  time  for  the  Congress  to 
take  a  good,  hard  look  at  the  military 
retirement  system.  I  would  hope  that  the 
siibcommittee  will  address  this  impor- 
tant issue  In  this  95th  Congress.  It  Is  our 
responsibility  to  revise  the  pension  pro- 
gram and  to  address  the  Issue  through 
the  legislative  process  of  full  hearings 
and  discussion. 


FOREIGN  IMPORTS  ARE  STRIPPING 
THE  CLOTHES  OFF  THE  BACKS  OP 
OUR  OWN  TEXTILE  WORKERS 
AND  MUST  BE  REDUCED 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Koch)  is  recognized  for 
15  minutes. 

Mr.  KCXni.  Mr.  Speaker,  on  April  14 
an  angry  crowd  of  some  10,000  garment 
workers  assembled  in  New  York's  Herald 
Square  to  bring  public  attention  to  the 
alarming  loss  of  jobs  in  recent  years  in 
the  textile  products  Industry.  While  New 
York  Is  very  dependent  on  this  industry 
for  employment,  the  problems  of  the  tex- 
tile products  Industry  are  not  felt  in  New 


York  City  alone.  The  textile  and  apparel 
Industry  employs  some  2.3-mllllon  work- 
ers nationwide,  and  the  10,000  workers 
assembled  in  New  York  were  Joined  by 
an  estimated  500,000  workers  demon- 
strating simultaneously  in  40  other 
States. 

We  all  still  wear  clothes,  Mr.  Speaker, 
emperors  and  paupers  alike,  and  the 
steady  growth  in  our  Nation's  population 
would  seem  to  assure  a  growing  market 
for  our  textile  products.  That  logical  ex- 
pectation has  not  been  realized,  how- 
ever, because  of  the  rapid  and  ill-con- 
trolled rise  in  textile  imports. 

Nor  Is  the  apparel  Industry  the  only 
one  seriously  threatened  by  imports  from 
foreign  countries.  Domestic  producers  of 
shoes  and  televisions  have  recently  filed 
with  the  International  Trade  Commis- 
sion for  protective  relief  under  the  Trade 
Act  of  1974.  While  I  believe  that  in- 
creased world  trade  will  benefit  all  na- 
tions, I  am  concerned,  Mr.  Speaker,  about 
the  pattern  that  has  evolved  over  the 
past  several  years  whereby  large  com- 
panies, often  multinational  corporations, 
have  moved  parts  of  their  manufacturing 
operations  overseas  to  exploit  cheap  for- 
eign labor,  thereby  Increasing  the  level 
of  Imports  into  this  country  and  decreas- 
ing the  nimiber  of  domestic  jobs  for  otir 
own  workers.  I  believe  the  Congress  must 
act  now  to  limit  what  is,  in  effect,  the 
importation  of  cheap  foreign  labor  be- 
fore our  own  labor-intensive  industries 
suffer  a  decline  from  which  they  may 
never  recover. 

The  direct  connection  between  the  rise 
In  garment  Imports  and  the  decline  In 
domestic  employment  in  the  garment  In- 
dustry is  too  obvious  to  be  ignored.  In 
1975,  the  U.S.  Department  of  Commerce 
found  that  39  percent  of  all  sport  coats 
sold  in  the  U.S.  were  imports,  up  from 
9.5  percent  in  1968.  In  the  same  period, 
imports  of  trousers  climbed  from  16  per- 
cent to  37  percent  of  total  sales  in  the 
United  States,  and  Imports  of  men's  and 
boy's  suits  climbed  from  2  percent  to  18 
percent.  At  the  same  time,  Government 
employment  statistics  show  that  the 
nimiber  of  workers  employed  in  the  pro- 
duction of  men's  and  boy's  tailored  cloth- 
ing dropped  by  more  than  a  third,  to  a 
total  of  only  75,600  in  1975.  In  trouser 
manufacturing,  employment  suffered  a 
14-percent  decline,  and  the  number  of 
persons  employed  in  the  manufacture  of 
shirts  dropped  10  percent  in  1975  alone. 
Similar  patterns  can  be  observed  in  most 
other  areas  of  domestic  garment  produc- 
tion. 

One  caa«!e  of  this  increase  in  imports 
are  items  806.30  and  807.00  of  the  Tariff 
Schedules  of  the  United  States.  These 
provisions  allow  U.S.  firms  to  ship  Amer- 
ican components  to  foreign  countries  for 
further  processing  or  assembly.  When 
the  goods  are  returned  to  the  United 
States,  an  import  duty  is  levied  only  on 
the  value  of  the  added  improvements. 
In  the  case  of  textiles,  U.S.  companies 
can  print  and  cut  garments  at  home 
and  then  ship  the  pieces  to  another 
coimtry,  such  as  El  Salvador  or  Haiti, 
for  assembly  at  wage  rates  which  are  a 


mere  fraction  of  the  cost  of  labor  here. 
Because  the  price  of  foreign  labor  is  so 
low,  importers  pay  duty  on  only  one- 
third  of  the  total  value  of  textile  prod- 
ucts brought  Into  this  coimtry  under 
Item  807,  according  to  statistics  com- 
piled by  the  U.S.  International  Trade 
Commission.  The  percentage  of  all  tex- 
tile product  Imports  entering  under  this 
provision  has  skyrocketed  from  1  per- 
cent in  1967  to  slightly  more  than  10 
percent  in  1975. 

This  practice  has  been  especially  pop- 
ular in  the  labor-intensive  garment  In- 
dustry, since  American  manufacturers 
typically  contract  out  for  assembly  of 
precut  designs.  With  hourly  wage  rates 
of  13  cents  In  Columbia,  16  cents  in  Ko- 
rea and  17  cents  In  Taiwan,  a  duty  of 
30  to  40  percent  on  that  labor  does  not 
add  much  to  the  manufacturer's  cost, 
compared  to  wages  in  the  United  States 
for  similar  work  which  average  between 
$3  and  $4  an  hour,  plus  fringe  benefits. 

TTie  net  result  of  this  practice  is  that 
the  United  States  has  become  an  im- 
porter of  goods  made  by  poverty-level 
foreign  labor  while  workers  in  our  own 
country  are  forced  onto  welfare.  Too 
often,  the  low-skill  textile  worker  forced 
out  of  a  job  remains  unemployed,  and 
the  loss  of  these  jobs  Is  causing  serious 
change  in  the  character  of  our  cities. 
These  industries  provide  many  yoimg 
people,  minorities  and  women  with  their 
first  opportunity  for  obtaining  employ- 
ment and  becoming  productive  mem- 
bers of  society.  The  loss  of  job  opportu- 
nities for  these  people  is  a  loss  in  human 
as  well  as  economic  terms. 

And  are  we  really  helping  those  coun- 
tries where  the  new  assembly  plants  are 
located  by  allowing  our  companies  to 
seek  out  the  cheapest,  most  docile  labor 
force  they  can  find?  In  the  Republic  of 
Korea,  for  instance,  those  labor  unions 
that  do  exist  are  not  permitted  to  strike. 
Prof.  Balk  Jae  Bong  of  Seoul  University, 
during  a  seminar  on  foreign  investaient, 
was  quoted  by  the  New  York  Times  of 
March  20,  1976,  as  saying  that  "in  Ko- 
rea, multinational  enterprises  receive 
special  favors  in  tax  payments  and  la- 
bor laws  despite  the  fact  that  such  fa- 
vors very  much  affect  the  basic  rights 
of  Korean  laborers."  As  Is  too  often  the 
case  with  U.S.  foreign  aid  programs,  the 
benefits  of  business  investment  abroad 
do  not  reach  Into  the  lives  of  the  poor, 
but  stick  to  the  pockets  of  the  rich.  "Thus, 
in  the  Republic  of  Korea,  the  OfiBce  of 
Labor  Affairs  reported  an  average 
monthly  income  of  $93  while  Korea's 
Economic  Planning  Board  itself  has  said 
that  $142  per  month  is  the  minimum 
needed  for  an  average  family.  And  we 
must  remember  that  Korea's  wages  are 
still  higher  than  those  in  many  Carib- 
bean countries  where  textile  assembly 
plants  have  been  located  in  recent  years. 

Another  alarming  development  which 
is  encouraged  by  these  tariff  rules  and 
which  bodes  ill  for  the  future  Is  expor- 
tation of  U.S.  know-how  and  technology, 
enabling  foreign  countries  to  develop 
products  ranging  from  textiles  to  elec- 
tronics and  aerospace  products,  which 
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then  compete  with  our  own  In  our  do- 
mestic and  foreign  markets.  This  pattern 
begins  with  the  construction  of  an  as- 
sembly plant  to  use  American  compo- 
nents to  produce  clothing  or  television 
sets,  or  a  nmnber  of  other  products.  It  Is 
then  a  simple  matter  for  companies  to 
follow  up  assembly  abroad  with  the  step- 
by-step  transfer  of  parts  production 
abroad.  The  result  is  a  total  transfer  of 
production  to  a  foreign  operation.  In 
1973,  for  example,  the  Commerce  De- 
partment reported  sales  of  foreign  man- 
ufacturing operations  of  American-based 
multinationals  totaling  $140  billion, 
more  than  twice  the  value  of  our  own 
manufacturing  exports  In  that  year. 

The  argument  most  often  heard  In 
support  of  foreign  Imports  Is  that  they 
lead  to  lower  prices  for  consumers.  This 
savings,  however,  while  giving  Importers 
and  enterprises  using  item  807  an  im- 
portant competitive  advantage,  is  not 
necessarily  passed  on  to  the  consumer. 
Last  year,  in  hearings  before  the  House 
Ways  and  Means  Committee,  sales  slips 
for  the  purchase  of  garments  at  stores 
such  as  Sears  and  Macy's  were  brought 
before  the  committee.  While  tiie  slips 
listed  merchandise  assembled  in  the 
United  States,  El  Salvador,  the  Domini- 
can Republic,  and  Mexico,  the  price  for 
each  item  was  the  same,  regardless  of 
place  of  assembly.  Not  surprisingly,  fig- 
ures released  by  the  National  Retail  Mer- 
chants Association  show  that  depart- 
ment store  markup  for  textile  products 
has  Increased  steadily  from  an  average 
of  70  percent  in  1966  to  89.4  percent  in 
1975.  In  other  words,  the  savings  real- 
ized by  using  foreign  labor  and  tiie  im- 
port duty  advantages  of  item  807  often 
contribute  only  to  higher  retail  profits, 
not  to  lower  consumer  prices. 

While  large  multinational  corpora- 
tions with  access  to  cheap  labor  markets 
may  benefit  from  this  glut  of  imports, 
our  own  domestic  producers  and  the  peo- 
ple they  employ  suffer.  Although  relief 
imder  the  Trade  Act  is  easier  to  obtain 
now  than  previous  to  the  1974  Trade  Act, 
recommendations  made  by  the  Interna- 
tional Trade  Commission  for  higher  tar- 
iffs for  Imports  above  an  acceptable  levd 
have  not  been  strong  enough  for  those 
they  are  intended  to  protect,  and  most 
regrettably  they  have  not  been  approved 
by  the  President.  In  the  case  of  textiles, 
even  a  large  increase  in  the  duty  paid  on 
imports  would  not  offset  the  competitive 
advantage  of  the  extremely  low  wage 
rates  paid  in  other  countries. 

President  Carter  has  indicated  that 
the  most  effective  way  to  deal  with  dis- 
ruptive levels  of  imports  Is  to  negotiate 
"orderly  market  agreements"  with  in- 
dividual exporter  nations,  as  outlined 
under  the  Trade  Act  of  1974.  In  the  case 
of  the  shoe  industry,  he  decided  to  re- 
ject recommendations  of  the  independ- 
ent International  Trade  Commission  to 
impose  a  higher  tariff  for  imports  over  a 
certain  level,  opting  instead  for  agree- 
ments with  Korea  and  Taiwan,  two  of 
the  largest  exporters  for  the  American 
market,  to  limit  shipments  to  levels  that 
would  not  be  disruptive.  If  that  goal  can 


be  achieved  by  those  means,  then  I  would 
agree  that  bilateral  agreements  may  help 
Insure  balanced  international  trside  In 
the  future.  However,  if  satisfactory 
agreements  cannot  be  reached,  I  will  vote 
to  reject  the  President's  determination 
and  to  Impose  the  recommendations  of 
the  rrc  for  tariffs  and  quotas. 

In  the  area  of  textile  products,  there 
already  exists  a  mechanism  to  effect 
a  satisfactory  international  trade  bal- 
ance: The  multtflber  arrangement 
(MFA),  an  umbrella  agreement  imder 
which  the  United  States  has  negotiated 
bilateral  textile  trade  agreements  with 
18  nations,  accounting  for  roughly  75 
percent  of  oiu-  textile  product  imports. 
The  MFA  is  due  for  renewal  this  Decem- 
ber, and  I  believe  it  needs  to  be  strength- 
ened in  several  ways.  Last  week  I  met 
with  the  Informal  House  Textile  Com- 
mittee, an  unoflBcial  group  of  concerned 
Congressmen,  which  adopted  a  resolution 
calling  for  changes  to  be  incorporated 
into  a  new  agreement.  The  major  change 
to  be  negotiated  is  the  abandonment  of 
the  arbitrary  6-percent  limit  on  the 
growth  of  textile  Imports  in  favor  of  a 
growth  rate  tied  directly  to  domestic 
market  growth. 

At  present,  import  quotas  are  auto- 
matically expanded  each  year  by  6  per- 
cent over  the  previous  year's  quotas,  even 
when  the  previous  year's  quota  has  not 
been  met.  Thus,  when  an  exporting 
country  does  not  achieve  its  quota  for 
exports  to  the  United  States  1  year,  it  is 
allowed  to  "borrow"  on  that  quota  in  the 
next.  That  6  percent  growth  rate  re- 
mains in  effect,  even  when  domestic  pro- 
duction drops  during  a  recession,  as  was 
the  case  In  1975,  a  year  when  imports 
captured  an  even  larger  share  of  our 
domestic  market.  It  is  also  crucial  that 
agreements  be  reached  with  those  textile 
exporting  countries  not  yet  included  un- 
der the  multifiber  arrangement,  and  the 
administration,  through  its  Special  Rep- 
resentative for  Trade  Negotiations,  must 
be  encom-aged  to  quickly  negotiate  such 
a  bilateral  agreement  with  any  nation 
whose  exports  may  seriously  affect  the 
U.S.  market. 

Mr.  Speaker,  I  am  appending  a  copy 
of  the  resolution  adopted  by  the  unoffi- 
cial Informal  House  Textile  Committee 
for  insertion  into  the  Record  following 
my  statement.  I  encourage  my  colleagues 
to  support  this  resolution  so  that  the 
President's  Special  Representative  for 
Trade  Negotiations  will  have  a  strong 
sense  of  the  will  of  Congress  while  nego- 
tiating a  new  multifiber  arrangement 
this  fall  and  while  renegotiating  bilateral 
agreements  this  summer  with  key  ex- 
porter nations  such  as  Korea  and 
Taiwan. 

I  believe,  however,  that  the  long-term 
problems  with  our  balance  of  trade  will 
require  more  than  a  simple  adjustment 
of  tariffs  or  quotas.  The  Congress  must 
reevaluate  the  preferential  tax  treat- 
ment now  extended  to  the  foreign  oper- 
ations of  multinational  corporations, 
such  as  foreign  tax  deferrals  and  tax 
credits,  which  tend  to  encourage  pro- 
duction abroad.  The  foreign  operations 


of  the  multinational  corporations  must 
be  closely  monltoried  to  measure  their 
effect  on  employment  and  investment  at 
home,  so  that  human  and  social  goals 
such  as  providing  Jobs  for  workers  with 
low  entry  skills  will  not  be  sacrificed  in 
the  name  of  greater  corporate  profits. 
The  resolution  follows: 

TECTILK  T^IAOE  POLICT — ^A  RESOLtmoiT  OP  THF 
INFOBMAL       HotrSE       TEXTILE       COMMITTEE, 

April  20, 1977 

The  OATT  Multifiber  Arrangement  (MPA) 
is  presently  scheduled  to  expire  December 
31,  1977.  The  President  has  endorsed  the 
principle  of  orderly  trade  in  textiles  embodied 
in  the  MFA. 

The  Informal  House  Textile  Committee  is 
a  bipartisan  organization  of  Members  work- 
ing for  a  soimd  United  States  textile  trade 
policy  which  will  preserve  the  viability  of  the 
flber-textile-apparel  industry  and  the  2.3 
million  Jobs  It  provides. 

To  that  end,  we: 

(1)  Support  the  MFA  and  its  extension 
for  a  period  of  at  least  five  years  beyond  1977. 
with  the  present  6%  quota  growth  factor 
reduced  to  a  level  no  greater  than  domestic- 
market  growth;  and  with  revision  of  those 
provisions  which  permit  carryovers  of  un- 
used ceilings  to  the  foUowlng  year,  and  "bor- 
rowing" from  other  categories. 

(2)  Urge  that  new  bilateral  agreements 
allow  no  quota  growth  in  those  categories 
of  products  already  heavily  Impacted  by  im- 
ports, defining  such  impact  in  terms  of  totcJ 
imports  of  a  particular  product  from  all 
countries;  that  such  bllaterals  limit  year-to- 
year  import  growth  when  substantially  un- 
used quotas  would  result  in  excessively  In- 
creased shipments;  and  that  the  provisions  of 
the  bllaterals  be  monitored  and  enforced 
more  effectively. 

(3)  Request  expeditious  conclusion  of  a 
bilateral  agreement  with  the  Peoples  Repub- 
lic of  China,  the  majority  remaining  uncon- 
trolled low-wage  supplier  of  textiles  and  ap- 
parel to  the  United  States,  and  suggest  a  U.S. 
policy  of  prompt  negotiation  of  such  bllat- 
erals with  any  nation  whose  imparts  threaten 
or  significantly  Impact  the  U.S.  market. 

(4)  Urge  that  textiles  and  ^parel  tariffs 
be  cleanly  and  completely  exempted  from 
the  present  round  of  multilateral  trade  nego- 
tiations. 


A  BRIGHT  DAY  FOR  HANDICAPPED 
CITIZENS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Indiana  (Mr.  Bradehas)  Is  recognized 
for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
pleased  to  learn  that  today  the  distin- 
guished Secretary  of  Health,  Education, 
and  Welfare,  the  Honorable  Joseph  A. 
CaUfano,  has  Issued  regulations  to  im- 
plement section  504  of  the  Rehabilitation 
Act  of  1973. 

As  one  of  the  original  sponsors  of  the 
Rehabilitation  Act  of  1973, 1  believe  that 
today  marks  the  beginning  of  a  new  era 
of  opportunity  for  millions  of  handi- 
capped Americans. 

With  his  signing  of  regulations  to  Im- 
plement section  504  of  this  act,  Secretary 
Califano  has  put  into  action  the  first 
major  Federal  law  guaranteeing  the  civil 
rights  of  disabled  individuals. 

In  enacting  this  significant  measure 
4  years  ago.  Congress  recognized  that 
handicapped  persons  have  too  long  been 
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denied  their  right  to  lead  productive,  use- 
fiil  lives.  Because  of  the  Inordinate 
amount  of  time  which  has  elapsed  since 
the  act  was  signed  Into  law  In  1973  and 
the  issuance  of  these  regulations  in  1977, 
I  call  upon  the  executive  branch  to  en- 
force Uiem  expeditiously.  With  effective 
enforcement  of  these  regulations,  our 
coimtry's  promise  to  Its  disabled  citizens 
can  at  last  become  a  reality. 

I  support  Secretary  CaUfano  in  his 
stated  intention  to  implement  the  Re- 
habilitation Act  of  1973  promptly  and 
with  conviction. 

This  is  a  bright  day  for  handicapped 
citizens  of  America. 


REINTRODUCnON  OF  COLLEGE 
TAX  CREDIT  BILL 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Vir- 
ginia (Mr.  Harris)  is  recognized  for  5 
minutes. 

Mr.  HARRIS.  Mr.  Speaker,  I  am  today 
reintroducing  legislation  to  allow  stu- 
dents and  their  parents  to  claim  a  tajc 
credit  for  a  portion  of  the  expenses  of 
higher  education.  This  bill  is  identical 
to  H.R.  9684.  which  I  introduced  in  the 
94th  Congress. 

My  bill  covers  the  broad  spectrum  of 
postsecondary  education.  More  than  10 
million  students  at  a  variety  of  institu- 
tions— public  and  private,  4  year  and  2 
year — ^would  benefit  from  this  legisla- 
tion. Colleges,  universities,  commvmity 
and  junior  colleges,  business  schools, 
trade  schools,  technical  institutions,  and 
vocational  training  centers  are  all  eligi- 
ble institutions  under  my  bill. 

NEED  FOR  ASSISTANCE 

Middle-income  families  find  it  in- 
creasingly difficult  to  pay  for  college  ex- 
penses. They  need  help.  The  average 
total  cost  of  obtaining  a  college  educa- 
tion at  a  4-year  public  institution  has 
climbed  to  $2,790  per  year;  and,  the  aver- 
age total  cost  at  a  4-year  private  institu- 
tion has  risen  to  $4,568  per  year.  Over 
the  last  5  years,  the  cost  of  attending  a 
4-year  public  institution  has  increased  by 
39  percent;  and,  the  cost  of  attending  a 
4-year  private  institution  has  Increased 
by  36  percait. 

With  medical,  food,  and  utility  bills 
and  other  expenses  for  basic  necessities 
greatly  inflated,  increased  education 
costs  cut  into  already  tight  budgets.  High 
unemployment  and  underemployment 
have  made  it  particularly  difficult  for 
many  families  and  Individuals  to  finance 
a  college  education.  Is  it  any  wonder  that 
our  students'  parents,  who  typically  pay 
about  half  of  the  cost  of  higher  educa- 
tion, can  no  longer  bear  the  burden  of 
Increasing  education  expenses? 

OiasCT  ASSISTANCE  TO  STUDENTS  AND  TBEIR 
FAMILIES 

My  bill  provides  direct  assistance  in 
meeting  the  cost  of  higher  education  by 
allowing  a  tax  credit  for  a  portion  of  ex- 
penses for  tuition,  fees,  books,  supplies, 
and  equipment.  Specifically,  a  taxpayer 
imder  my  bill  could  claim  a  tax  credit 
of:  100  percent  of  expenses  not  exceed- 
ing $200;  75  percent  of  expenses  over 
$200  but  not  exceeding  $500;  and  25  per- 


cent of  expenses  over  $500  but  not  ^- 
ceeding  $1,500. 

For  a  student  whose  expenses  for  tui- 
tion, fees,  books,  supplies,  and  equipment 
equal  or  exceed  $1,500,  the  student  could 
claim  a  tax  credit  of  $675.  The  following 
table  indicates  the  assistance  a  resident 
of  Virginia  attending  one  of  the  Com- 
monwealth's public  institutions  would  re- 
ceive under  my  bill: 


Ex- 

Tax 

Per- 

College           penses  i 

credit 

cent' 

George  Mason 

University 

$868 

$517. 00 

59.6 

Mary  Washington 

College   

970 

542.  50 

55.9 

Northern  Virginia 

Community 

College   

460 

387. 50 

86.1 

University  of 

Virginia    

884 

521.00 

58.9 

Virginia  Polytech- 

nlcal     Institute 

and  State  Uni- 

versity   

657 

464.25 

70.7 

College  of  William 

and  Mary 

1,108 

677.  00 

62.1 

^  Approximate  annual  expenses  for  tuition, 
books,  and  certain  fees. 
'Percent  of  expenses  offset  by  credit. 

Although  the  assistance  provided  to 
those  attending  the  least  expensive 
schools  is  greater  in  terms  of  a  percent- 
age of  the  cost  of  attending  college,  the 
assistance  to  those  attending  the  more 
expensive  sfchools  is  greater  in  dollar 
amounts. 

HIGHER   EDXrCATION   ENROLLMENTS 

In  the  Eighth  Congressional  District  of 
Virginia  we  have  a  large  number  of  stu- 
dents attending  schools  of  higher  educa- 
tion. 

Almost  40,000  students  are  enrolled  in 
the  Northern  Virginia  Commimity  Col- 
lege and  8,700  students  attend  George 
Mason  University.  Additionally,  many 
other  students,  living  in  my  district,  at- 
tend one  of  the  many  fine  public  and  pri- 
vate schools  within  the  Commonwealth 
or  elsewhere  in  the  United  States. 

Furthermore,  a  large  percentage  of 
high  school  graduates  in  the  Eighth  Con- 
gressional District  of  Virginia  are  decid- 
ing to  continue  their  education.  This 
year,  75  percent  of  the  seniors  who  grad- 
uated from  the  Fairfax  County  public 
schools  in  1976  are  attending  some  form 
of  postsecondary  education.  In  the  city 
of  Alexandria,  67  percent  of  the  1976 
graduates  continued  their  education,  as 
did  41  percent  in  Prince  William  County. 

NO   RELIEF   NOW 

My  bill  attempts  to  correct  a  major 
deficiency  in  our  tax  laws.  Presently,  the 
law  provides  relief  only  for  educational 
expenses  incurred  for  training  required 
to  maintain  one's  position  of  employ- 
ment. No  relief  is  provided  for  students 
who  are  pursuing  education  or  training 
for  their  career.  Thus,  a  $50,000-a-year 
business  executive  can  take  a  tax  deduc- 
tion for  the  expenses  of  a  refresher 
course  in  management  techniques ;  but  a 
yoimg  college  student,  struggling  to 
make  ends  meet,  cannot  take  a  deduction 
for  an  equivalent  course.  The  former  is 


considered  to  be  incurring  a  "business 
expense"  whereas  the  latter  is  merely 
incurring  a  "personal  expense."  I  believe 
it  is  unfair  that  those  who  need  the  as- 
sistance most  are  ineligible  under  our 
present  laws. 

SUMMARY    OF    BILL 

The  following  is  a  summary  of  the 
major  provisions  of  my  bill.  Our  bright 
yotmg  men  and  women  deserve  the  oppor- 
tunity to  achieve  their  potential.  Let  us 
make  sure  that  they  have  that  chance. 

Major  Provisions  of  the  Bill 
Amends  the  Internal  Revenue  Code  to  allow 
tax  credits  for  the  expenses  of  higher  educa- 
tion for  the  taxpayer,  his  or  her  spouse  and 
any  dependents  of  the  taxpayer  as  defined 
under  section  162(a)  of  the  Internal  Reve- 
nue Code. 

Provides  that  the  credit  allowed  would  be 
an  amount  equal  to  the  siun  of  the  follow- 
ing: 

A.  100%  of  allowable  expenses  not  exceed- 
ing $200. 

B.  75%  of  allowable  expenses  over  $200  but 
not  exceeding  $500. 

C.  25%  of  the  allowable  expenses  over  $500 
but  not  exceeding  $1,500. 

Provides  that  the  credit  allowable  shall  be 
proportioned  according  to  the  amount  of 
expenses  paid  by  each  taxpayer  In  those  cases 
where  more  than  one  taxpayer  pays  the  edu- 
cational expenses  of  an  Individual  student. 

Stipulates  that  the  amount  of  the  credit 
shall  be  reduced  by  an  amount  of  1  %  of  the 
taxpayer's  adjusted  gross  income  that  exceeds 
$25,000. 

Defines  the  expenses  of  education  as  tui- 
tion, fees,  books,  supplies,  and  equipment. 
(Expenses  for  room  and  board  are  not  in- 
cluded.) 

Defines  Institutions  of  higher  learning  as 
those  regrilarly  offering  education  above  the 
twelfth  grade  or  those  offering  an  accredited 
program  of  biisiness,  trade,  technical  or  vo- 
cational postsecondary  education. 

Requires  that  the  school  be  located  in  the 
United  States  Including  all  U.S.  possessions. 

Stipulates  that  the  total  educational  ex- 
penses for  which  an  income  tax  credit  may 
be  claimed  shall  be  reduced  by  the  total 
amount  of  scholarships,  fellowship  grants 
and  veterans'  educational  assistance  allow- 
ances received  by  the  individual  student, 
prior  to  determining  the  net  tax  credit  for 
which  the  taxpayer  Is  eligible. 

Requires  that  the  student  be  a  candidate 
for  a  baccalaureate  or  higher  degree  or  at- 
tending school  to  fulfill  an  identified  edu- 
cational, professional  or  vocational  goal. 

Provides  that  any  expense  taken  as  a  credit 
is  thereby  disallowed  as  a  deduction. 

Provides  that  the  amendments  would  be- 
come effective  only  for  tax  years  ending  after 
the  date  of  enactment  of  the  Act. 
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SOME  STRAIGHT  FACTS  ON  BUDGET 
COMMTITEE  "RESTRAINT" 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  genUeman  from  New 
York  (Mr.  Stratton)  is  recognized  for 
10  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  yester- 
day during  debate  on  the  budget  resolu- 
tion, the  proposed  $4.1  billion  cut  which 
the  Budget  Committee  made  in  defense 
was  justified  on  the  grounds  that  there 
would  still  be  adequate  real  growth  in 
defense,  and  that  all  functional  areas  in 
the  budget  were  being  asked  to  "tighten 
their  belts." 

I  am  inserting  a  chart  into  the  record 


which  shows  how  inconsistently  this  so- 
called  belt  tightening  was  applied.  For 
example,  in  the  Budget  Committee  rec- 
ommendation, its  function  150 — the  in- 
ternational a£rairs  budget — provided  for 
11.8  percent  real  growth;  fimctlon  300 — 
natural  resources,  environment  and  en- 
ergy— provided  for  11.7  percent  real 
growth;  agriculture,  15.8  percent;  com- 


merce and  transportation,  30.4  percent; 
health,  7.7  percent;  and  national  de- 
fense, 0  percent.  No  real  growth  at  all. 

I  think  this  table  will  clear  up  some 
of  the  myths  about  real  growth — and 
also  about  budget  "restraint"— that  were 
being  floated  around  so  airily  here  in 
the  early  houre  of  this  morning. 

We  all  recognize  that  a  budget  resolu- 


tion has  to  be  passed  if  our  new  process 
is  to  succeed.  We  all  have  had  times  when 
bills  we  have  fought  for  have  lost  on  the 
floor.  But  the  budget  process,  as  I  have 
said  on  so  many  earlier  occasions,  cannot 
succeed  if  it  is  to  be  used  simply  to  inflate 
all  other  programs  at  the  expense  of 
defense. 
The  chart  follows : 


COMPARISON  OF  REAL  GROWTH  FOR  EACH  FUNCTIONAL  AREA  OF  THE  BUDGET-CARTER  BUDGET  VS.  1ST  CONCURRENT  RESOLUTION  195 

[in  billions  of  dollars) 


Functional  category 


Fiscal 
year 
1977 
budget 
In  con- 
stant 
fiscal 
year 
1978 
dollars 


Percentage 


Fiscal  year  1978 


Carter 
budget 


1st  Con- 
current 
Resolu- 
tion 195 


Real 
growth 
Presi- 
dent's 
budget 


Real 
growth  in 
1st  Con- 
current 
Resolu- 
tion 195 


050    National  defense 115.1  120.1  116.0  4.3  0 

150    International  affairs 8.5  10.3  9.5  21.2  11.8 

250  General  science,  space,  and  tech- 
nology   4.8  4.9  4.9  2.0  2.0 

300    Natural   resources,  environment, 

and  energy 18.8  20.5  21.0  9.0  11  7 

350    Agriculture 1.9  2.7  2.2  42.1  15  8 

400    Commerce  and  transportation 15.8  19.5  20.6  23.4  30.4 

450  Community  and  regional  develop- 
ment   11.2  9.4  8.2  -16.1  -36.6 

SOO    Education,  training,  employment, 

and  social  services 26.0  26.7  22.7  2.7  -12.7 


Fiscal 

year 

1977 

budget 

in  con- 


Percentsga 


Fiscal  year  1978 


Functional  category 


siani 
fiscal 

1st  Con- 

Real 
growth 

year 
1978 

current 

Presi- 

Carter 

Resolu- 

dent's 

dollars 

budget 

tion  195 

budget 

550    Health 44  3  47  g 

600    Income  security 183!5  179'8 

700    Veterans  benefits  and  services 20.3  191 

750    Law  enforcement  and  Justice 3. 8  38 

800    General  government 3.9  s'g 

850    Revenue  sharing  and  general  pur- 

pose  fiscal  assistance 9.91  107 

900    Interest 40.0,  41*8 

Allowances £9 

950    Undistributed  offsetting  receipts-.I'-is.  6'  —16.7 

Total 492^8  507.3 


47.7 
182.7 

19.9 
3.6 
3.9 


7.9 
-2.0 
-5.9 

0 

2.6 


Real 
growth  in 
1st  Con- 
current 
Resolu- 
tion 195 


7.7 

0 
-2.0 
-5.3 

0 


9.8 
43.0 
1.1  .. 

8.1 

4.5 

-.1 

7.5 

-16.0 ;.:::: 

500.8 

2.9 
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A  BILL  TO  MAKE  GOVERNMENT 
ACCOUNTABLE 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  improve  the  qual- 
ity of  services  dispensed  by  Grovcmment 
agencies.  A  substantial  number  of  Amer- 
icans, perhaps  the  majority,  have  per- 
sonal contact  with  the  Federal  Govern- 
ment only  when  they  have  a  problem. 
For  example,  when  a  social  security 
check  is  late  in  arriving  or  when  there 
is  a  dispute  about  veterans'  beneflts.  For 
these  citizens,  the  satisfaction  or  dis- 
satisfaction is  largely  determined  by  the 
quality  of  service  they  receive  in  re- 
sponse to  that  problem. 

I  think  the  relationship  between  the 
citizen  and  the  Federal  Government 
needs  improvement.  Citizens  are  more 
than  taxpayers;  they  are  also  consumers 
of  Government  services.  In  the  commer- 
cial world,  the  consumer  usually  has 
many  alternatives  available  to  him  in 
order  to  express  dissatisfaction,  ranging 
from  sending  angry  letters  to  the  mer- 
chant or  manufacturer  to  refusing  to 
purchase  the  service  or  product.  Unfor- 
timately,  the  "citizen/taxpayer/con- 
sumer" does  not  have  the  luxury  of  seek- 
ing alternatives  to  the  Social  Security 
Administration — SSA,  the  Immigration 
and  Naturalization  Service — ^INS  or  the 
Veterans'  Administration — ^VA.  They 
are,  in  truth,  the  only  games  in  town. 
And  if  one  is  not  willing  or  able  to  play 
by  their  rules,  then  there  Is  no  game. 

This  bill  will  give  the  workers  in  these 
three  Federal  agencies  a  name  and  a 
face.  It  will  make  them  personally  mi- 
countable  to  the  people  they  serve,  and 
It  will  also  give  each  Member  of  Con- 
gress the  opportunity  and  responsibility 


to  evaluate  the  service  provided  by  the 
VA,  the  SSA,  and  the  INS. 

The  bill  is  entitled  the  Congressional 
Action  Line  Liaison  Act,  or  the  acronym 
CALL.  Whenever  an  individual  either 
writes  to  or  personally  appears  at  one  of 
these  agencies  to  initiate  a  complaint  or 
question,  the  individual  will  be  provided 
with  a  CALL  card.  The  CALL  card  asks 
for  the  name  of  the  citizen,  the  name  of 
the  Government  employee,  and  several 
other  brief  questions  designed  to  measure 
the  citizen's  satisfaction  with  the  work 
done  on  his  or  her  behalf. 

One  portion  of  the  CALL  card  will  con- 
tain the  address  of  the  House  of  Repre- 
sentatives and  a  space  to  write  in  the 
name  of  the  person's  Representative  and 
to  afifix  a  stamp  for  mailing.  The  other 
portion  of  the  CALL  card  will  have  the 
name  of  an  official  within  the  agency  to 
whom  the  citizen's  evaluation  will  be 
sent. 

In  short,  CALL  card  is  intended  to 
show  that  a  citizen  has  called  on  an 
agency  for  assistance  and  is  now  calling 
on  his  or  her  Member  of  Congress  to  be 
aware  of  the  quality  of  services  being 
delivered  by  that  agency.  It  allows  for 
praise  or  criticism,  as  the  matter  war- 
rants. 

It  is  time  that  Americans  had  an  op- 
portunity for  holding  Government  agen- 
cies and  personnel  accountable  for  de- 
livering quality  services.  The  citizen  is 
paying  for  these  services  and  ought  to 
feel  that  the  Government  is  at  least  try- 
ing to  give  him  his  money's  worth. 

Mr.  Speaker,  at  this  time  I  would  like 
to  insert  the  text  of  the  bill  in  the  Rec- 
ord: 

HJl.  — 
A  bill  to  require  the  Social  Security  Admin- 
istration,   the    Veterans'    Administration, 
and  the  Immigration  and  Naturalization 


Service  to  provide,  in  connection  with  any 
response  to  any  person  requesting  informa- 
tion or  assistance  from  any  of  such 
agencies,  a  card  suitable  for  maUing  in- 
quiring Into  the  opinion  of  such  person 
concerning  the  promptness,  courtesy,  and 
fairness  with  which  such  request  was  han- 
dled by  such  agency,  and  for  other 
purposes 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Congressional  Ac- 
tion Line  Act  of  1977". 

Sec.  2.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  Administrator  of 
Veterans'  Affairs,  and  the  Attorney  General 
of  the  United  States  shall  Issue  to  any  per- 
son requesting  any  information  or  assistance 
from  the  Social  Security  Administration,  the 
Veterans'  Administration,  or  the  Immigra- 
tion and  Naturalization  Service,  as  the  case 
may  be,  a  card  (hereinafter  in  this  Act  re- 
ferred to  as  a  "Call  Card")  which  inquires 
Into  (1)  the  promptness,  courtesy,  and  fair- 
ness with  which  such  agency  handles  such 
request  and  (2)  whether  such  person  is  satis- 
fied with  the  information  or  assistance  re- 
ceived from  such  agency  in  response  to  such 
request.  Any  Call  Card  Issued  pursuant  to 
the  provisions  of  this  section  shall  conform 
with  the  provisions  of  section  3.  The  provi- 
sions of  this  section  shall  apply  only  with 
respect  to  a  request  for  information  or  as- 
sistance relating  to  any  subject  matter  over 
which  the  agency  receiving  such  request  has 
jurisdiction. 

(b)  A  Call  Card  shall  be  given  to  any  per- 
son requesting  Information  or  assistance 
from  any  agency  listed  in  subsection  (a)  at 
the  time  that  such  person  requests  such  in- 
formation or  assistance  if  the  request  Is  made 
in  person,  or.  In  the  case  on  which  such  per- 
son makes  such  a  request  by  mall,  a  Call 
Card  shaU  be  sent  to  such  person  within 
eight  days  after  the  date  of  the  receipt  by 
such  agency  of  the  request. 

Sec.  S.  A  Call  Card  shall  not  exceed 
one  page  and  a  duplicate  of  such  Call  Card 
shall  be  attached  thereto.  One  side  of  the 
Call  Card  shall  be  addressed  for  delivery  by 
maU  to  the  United  States  House  of  Repre- 
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Mntattres  with  a  space  designated  for  the 
name  of  the  Member  of  such  House  who  rep- 
resents the  district  In  which  the  person  filling 
out  the  Call  Card  resides.  One  side  of  the 
duplicate  of  such  Call  Cvd  shall  be  addressed 
for  delivery  by  mall  to  the  agency  which 
has  issued  the  Call  Card.  A  Call  Card  shall 
be  drawn  up  In  a  manner  so  as  to  make  It 
legally  acceptable  In  the  malls  when  proper 
postage  Is  affixed  thereto. 

(b)  A  Call  Card  shall  Include  spaces  desig- 
nated for  the  following  Information: 

(1)  The  name  and  address  of  the  person 
filling  out  the  Call  Card. 

(2)  The  name  of  any  Individual  within  the 
agency  concerned  who  handled  the  request 
of  such  peison  for  information  or  assistance. 

(3)  A  description  of  the  Information  or 
assistance  requested  by  such  person. 

(4)  The  opinion  of  such  person  concerning 
the  promptness,  courtesy,  and  fairness  with 
which  such  request  was  handled. 

(5)  Whether  such  person  Is  satisfied  with 
the  Information  or  assistance  rendered  by 
such  agency  In  response  to  such  request. 

(6)  Any  additional  comments  or  observa- 
tions which  such  person  may  have  concern- 
ing the  manner  In  which  such  agency 
operates. 

A  Call  Card  shall  also  clearly  state  that  the 
completion  of  such  Call  Card  or  of  the  du- 
plicate of  such  Call  Card  is  not  required 
and  that  such  person  may  choose  to  mall, 
or  otherwise  deliver,  only  the  Call  Card,  and 
not  the  duplicate  of  such  Call  Card. 

Sec.  4.  The  Secretary  of  Health,  Education, 
and  Welfare,  the  Administrator  of  Veterans' 
Affairs,  and  the  Attorney  General  of  the 
United  States  shall  keep  a  copy  on  file  of 
each  completed  Call  Card  which  has  been 
returned  to  the  Social  Security  Administra- 
tion, Veterans'  Administration,  or  the  Immi- 
gration and  Naturalization  Service,  as  the 
case  may  be,  and  shall  consider  the  responses 
on  such  Call  Cards  when  evaluating  the 
promptness,  courtesy,  and  fairness  with 
which  such  agency  handles  requests  for  In- 
formation or  assistance. 

Sec.  5.  For  purposes  of  this  Act,  the  term 
"Information  or  assistance",  when  used  with 
respect  to  any  request  therefor,  shall  Include 
a  determination  by  any  agency  listed  In  the 
flrat  section  of  this  Act  Involving  the  claim 
of  any  person  to  any  status,  benefit,  or 
privilege  provided  under  the  laws  of  the 
United  States. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  the  fiscal  year  ending  Sep- 
tember 30,  1979,  such  funds  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  Act. 

Sec.  7.  The  provisions  of  this  Act  shall  take 
effect  with  respect  to  any  request  for  assist- 
ance or  Information  received  by  the  Social 
Security  Administration,  the  Veterans'  Ad- 
ministration, or  the  Immigration  and  Nat- 
tirallzatlon  Service  during  the  period  that 
begins  thirty  days  after  the  date  of  the  en- 
actment of  this  Act  and  ends  on  Septem- 
ber 30,  1979. 


Several  Members  have  asked  me  about 
this  matter  and  I  am  pleased  to  direct 
their  attention  to  this  report  which  be- 
gins on  page  12557  of  the  Record  of 
April  27,  1977. 


ALASKAN  NATURAL  GAS 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker.  I  take 
this  means  of  annoimcing  to  other  Mem- 
bers that  at  page  12557  of  yesterday's 
Congressional  Record  I  have  submitted 
a  short  report  summarizing  the  materials 
covered  diirlng  oversight  hearings  by  the 
Indian  Affairs  and  Public  Lands  Subcom- 
mittee of  Interior  regarding  the  delivery 
of  Alaskan  natural  gas  to  the  lower  48 
United  States. 


HASTY  SUBCOMMITTEE  ACTION  ON 
CO-OP  BANK  BILL  IGNORES  RE- 
SPONSIBLE ALTERNATIVE 

(Mr.  ROUSSELOT  asked  and  was  giv- 
en permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  yester- 
day when  the  Subcommittee  on  Financial 
Institutions  of  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs  met 
to  consider  a  bill  to  establish  a  $1.25  bil- 
lion national  consumer  cooperative  bank, 
there  was  what  I  believe  to  be  a  serious 
breach  of  sound  committee  procedure. 
In  a  session  that  lasted  a  brief  half -hour, 
the  subcommittee  voted  to  report  H.R. 
2777  to  the  full  committee  without  bene- 
fit of  fully  debated  subcommittee  mark- 
up. This  bill,  which  has  been  pushed  by 
Ralph  Nader  of  the  Center  for  the  Study 
of  Consumer  Law,  Kathleen  O'Reilly  of 
the  Consumer  Federation  of  America  and 
the  Cooperative  League  of  the  United 
States,  would  place  another  drain  on  the 
taxpayers  of  America  to  establish  more 
unnecessary  Federal  bureaucracy.  The 
reason  given  for  this  excessive  hast  was 
to  meet  the  May  15  budget  resolution 
deadline,  but  this  was  not  necessary.  Too 
often  in  Congress  we  rush  legislation 
through  In  a  hurried  frenzy  created  by 
some  obscure  time  frame  and  disregard 
our  responsibility  to  the  taxpayers.  This 
was  particularly  the  case  since  there  was 
a  reasonable  alternative  at  hand  which 
would  have  been  a  practical  substitute 
for  the  subcommittee  bill. 

On  Tuesday,  April  26.  Roger  C.  Altman, 
Assistant  Secretary-designate  of  the  De- 
partment of  the  Treasury,  testifying  be- 
fore our  subcommittee  on  behalf  of  the 
administration,  spoke  in  opposition  to 
H.R.  2777  and  stated  that  evidence  is 
lacking  to  support  the  need  for  the  pro- 
posed $1.25  billion  Consiuner  Coopera- 
tive Bank.  The  administration  has  pre- 
pared a  pilot-program  plan  to  show  how 
existing  Govenunent  entities  and  exist- 
ing CJovemment  programs  might  be  ex- 
panded or  better  coordinated  to  help  co- 
operatives, and  a  draft  copy  of  a  bill  was 
sent  over  for  the  subcommittee's  consid- 
eration. The  administration's  pilot-pro- 
gram plan  appeared  to  be  a  more  con- 
structive— and  far  less  costly — ^proposal 
to  meet  the  legitimate  needs  of  coopera- 
tives without  creating  massive  new  Fed- 
eral programs  which  require  huge  bu- 
reaucracies to  administer  them  and  I. 
therefore,  sought  to  offer  the  measure  as 
a  substitute  for  H.R.  2777.  Subcommittee 
chairman,  Pernand  St  Gerhain.  however, 
insisted  that  the  subcommittee's  bill  be 
reported  to  the  full  committee  without 
consideration  of  alternative  proposals. 
This  action  by  our  chairman,  Mr.  St 
Germain,  was  taken  over  the  objection 
of  one  Member  of  the  majority  who  In- 
sisted the  record  show  that  the  action 
taken  to  report  the  bill  to  the  full  com- 
mittee without  discussion  did  not  neces- 


sarily reflect  a  concensus  but  was  done 
in  acquiescence  to  the  wishes  of  the 
chairman.  It  surprised  me  greatly  as  it 
has  always  been  the  policy  of  the  chair- 
man to  mark  up  complicated  legislation 
at  the  subcommittee  level  before  send- 
ing it  to  full  committee.  There  would 
have  been  time  to  follow  this  procedure 
and  still  report  the  bill  by  May  15.  It  dis- 
appointed me  very  much  to  report  a  bill 
to  the  full  committee  without  full  consid- 
eration of  the  Treasury  Department's 
recommendations  and  an  examination 
of  the  bill  which  they  had  drafted.  In 
this  case,  haste  is  boimd  to  make  waste. 

Mr.  Speaker,  so  that  all  Members  of 
the  House  may  become  acquainted  with 
the  administration's  position  and  pro- 
posal on  legislation  involving  loans  to 
consumer  cooperatives.  I  am  placing  in 
the  Record  at  this  point  the  statement  of 
Assistant  Secretary  Altman  on  H.R.  2777 
as  well  as  a  discussion  of  the  bill.  These 
comments  were  provided  by  the  Treasury 
Department  as  a  technical  service  to  the 
subcommittee. 

The  material  follows: 
Statement  bt  the  Honorabu!  Roges  C.  Alt- 
man,  Assistant  Secretary  of  the  Treas- 
tnsY -Designate,  Before  the  House  Bank- 
ing   StTBCOMMITTEE     ON    FINANCIAL    INSTI- 

tdtions  Supervision,  Regthj^tion  and  In- 

SX7RANCE 

It  Is  a  privilege  to  be  here  today  to  dis- 
cuss with  you  legislation  to  assist  consumer 
cooperatives. 

We  have  noted  the  success  of  cooperatives 
in  this  country  In  broadening  competition. 
The  self-help  nature  of  these  enterprises  has 
been  popiilar,  and  we  now  have  60  million 
user-owners. 

We  also  recognize  the  useful  role  which 
cooperatives  can  play  in  the  further  develop- 
ment of  our  private  sector.  We  believe  that 
Federal  assistance  to  encourage  them,  par- 
tioularly  in  under-developed  or  depressed 
areas,  probably  Is  preferable  to  government 
grants  or  other  direct  Intervention  In  those 
areas.  Furthermore,  we  support  government 
efforts  to  assist  the  cooperative  movement 
and  we  are  open-minded  concerning  new 
methods  of  providing  this  assistance  In  a 
more  effective  way. 

Yet,  before  this  Administration  can  sup- 
port H.R.  2777,  we  must  have  more  evidence 
concerning  the  need  for,  and  cost  effective- 
ness of,  creating  a  Consumer  Cooperative 
Bank  and  the  related  entities  proposed  here. 
It  seems  to  us  that  much  remains  to  be 
learned  about  (1)  the  specific  unsatisfied  fi- 
nancial and  nonflnanclal  needs  of  coopera- 
tives which  the  Government  shotild  address, 
(2)  the  type  of  capital  which  cooperatives 
most  require,  (3)  the  existing  government 
programs  which  might  be  expanded  or  bet- 
ter coordinated  to  help  cooperatives  and  (4) 
whether  an  existing  government  entity, 
rather  than  a  new  one,  is  best  suited  to 
handle  cooperative  Issues. 

To  answer  these  questions,  the  Adminis- 
tration proposes  to  establish  an  interagency 
task  force  on  consumer  cooperatives,  chaired 
by  the  Treasury  Department.  It  wlU  be  a 
balanced  group  and,  in  particular,  wlU  In- 
clude Esther  Peterson,  the  President's  re- 
cently appointed  Assistant  for  Consumer 
Affairs. 

One  of  the  principal  tasks  of  this  Inter- 
agency group  WlU  be  to  establish,  In  an  ex- 
isting agency,  a  pilot  project  lending  facility 
for  consumer  cooperatives.  Such  a  facUlty 
wlU  make  a  small  amount  of  loans  to  con- 
sumer cooperatives  and  provide  technical 
financing  assistance  to  them.  In  addition. 
It  will  be  speciflcaUy  charged  with  collecting 
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evidence  concerning  the  financing  needs  of 
cooperatives.  The  resiilts  of  this  pilot  project 
wlU  be  presented  to  Congress,  of  course,  after 
a  specified  period. 

We  believe  such  a  study  and  pUot  project 
are  needed  because,  today,  there  simply  Is 
not  sufficient  evidence  to  support  a  compre- 
hensive commitment  of  the  size  and  struc- 
ture envisioned  in  this  BlU.  There  Is  Insuf- 
ficient data  concerning  the  unmet  financing 
needs  of  consumer  cooperatives,  what  form 
of  financing  assistance  would  be  most  ef- 
fective, and  how  much  of  it  is  truly  required. 
As  you  know.  Mr.  Chairman,  the  President 
Is  committed  to  simplifying  government  and 
making  It  work  more  effectively.  In  this 
spirit,  I  believe  that  compelling  evidence 
should  be  available  before  any  broad  new 
programs,  major  budgetary  commitments,  or 
new  federal  bodies  are  established.  We  do 
not  yet  have  such  evidence  supporting  this 
legislation  and  thus  think  that  the  first  step 
should  be  to  develop  It.  Pending  that  devel- 
opment, we  propose  that  the  major  commit- 
ment embodied  in  HJl.  2777  be  postponed. 
On  a  more  positive  note.  Mr.  Chairman,  let 
me  discuss  now  the  agenda  of  this  Inter- 
agency study  group  we  have  proposed.  First. 
It  will  address  the  aggregate  demand  for  fi- 
nancial assistance  by  all  consumer  coopera- 
tives and  how  this  demand  is  now  being  met 
by  conventional,  private  financing  sources. 
In  particular.  It  will  address  the  extent  to 
which  cooperatives  have  difficulty  borrowing 
because  they  are  cooperatives  or  for  reasons 
which  would  make  it  difficult  for  any  orga- 
nization to  borrow — smaU  volume  of  busi- 
ness, little  track  record,  etc.  Second.  It  will 
develop  data  concerning  the  specific  needs  of 
cooperatives  on  an  industry-by-industry 
basis  and  the  availability  of  private  financ- 
ing to  meet  these  specific  needs.  TTnlrd,  it  will 
determine  the  type  of  financing  assistance 
which  cooperatives  need  most — short-  or 
long-term  loans,  equity  capital,  etc.  A  critical 
benefit  in  making  these  assessments,  of 
course,  will  be  the  experiences  gained 
through  the  pilot  project  loans. 

Fourth,  In  a  different  vein,  we  will  address 
which  of  their  financing  needs  government 
could  particularly  help  satisfy  and  whether 
this  Bank  Is  the  best  form  of  government  as- 
sistance. In  the  past,  government  often  has 
hurriedly  created  a  new  program  and  dis- 
pensed funds  without  sufficient  regard  to  the 
most  cost  effective  means  of  meeting  the 
needs  in  question.  We  hope  to  avoid  that 
here. 

Fifth,  the  study  would  try  to  identify  and 
better  coordinate  existing  Federal  programs 
under  which  cooperatives  can  already  receive 
assistance.  These  loan  programs,  Including 
housing  and  health  maintenance  programs, 
already  exist  to  accomplish  certain  economic 
and  social  goals,  and  we  shouldn't  duplicate 
them.  In  particular,  we  shouldn't  unneces- 
sarUy  create  a  new  housing  finance  entity, 
rather  than  expanding  and/or  improving 
those  we  now  have. 

Finally,  as  I  have  said,  we  will  be  making 
loans,  on  an  experimental  basis,  to  consumer 
cooperatives.  For  the  first  time,  we  wUl  have 
first-hand  Information  and  experience  on 
the  types  of  cooperatives  who  seek  loans,  the 
size  of  their  demand,  the  procedures  for  mak- 
ing loans,  the  coordination  of  loans  with 
other  federal  programs,  and  the  degree  of 
technical  assistance  required. 

We  have  not  yet  determined,  Mr.  Chair- 
man, which  agency  would  be  best  suited  for 
carrying  out  this  pilot  project,  but  selecting 
that  agency  will  be  a  first  priority  of  our 
interagency  task  force.  Essentially,  this 
group's  first  Job  wUl  be  to  set  up  the  pUot 
project  and  the  method  of  collecting  the 
needed  data.  In  addition,  the  group  will  de- 
termine how  to  Include  a  technical  assist- 
ance capability  In  the  pilot  loan  program. 

We  suggest  that  the  pilot  project  extend 
over  two  years,  nils  should  permit  sufficient 


time  to  make  a  series  of  loans,  assess  their 
success,  and  collect  the  requisite  data.  Loans 
carrying  maturities  of  more  than  two  years, 
of  course,  probably  will  be  made.  If  it  is 
later  determined  that  a  Consumer  Coopera- 
tive Bank  should  not  be  established,  these 
loans  then  can  be  either  sold  to  private 
lenders  or  maintained  by  the  government  un- 
til they  mature. 

We  do  not  believe,  Mr.  Chairman,  that  this 
experimental  facUlty  should  make  the  type 
of  Investment  proposed  for  the  Self-Help  De- 
velopment Fund.  Doing  so  would  be  partic- 
ularly premature  untu  the  results  of  the  In- 
teragency study  and  pilot  lending  program 
have  been  evaluated.  The  government's  risks 
in  this  activity  particularly  argue  for  de- 
veloping more  Information  concerning  the 
capital  needs  of  consumer  cooperatives  be- 
fore providing  capital  of  that  type. 

Concerning  funding  of  the  pilot  project, 
the  Administration  proposes  that  $20  mil- 
lion be  appropriated  to  cover  the  experi- 
mental loans,  technical  assistance  and  data 
collection.  Obviously,  this  is  a  vastly  lower 
amount  than  is  contained  in  this  legislation, 
but  we  think  it  Is  realistic  for  a  pilot  project 
approach  and  consistent  with  budgetary 
considerations. 

I  should  emphasize,  Mr.  Chairman  that 
this  pilot  project  does  not  imply  that  a  larger 
facility  will  be,  or  should  be,  forthcoming. 
The  task  force  will  evaluate  the  results  of 
this  project  with  a  completely  open  mind. 
Those  wlU  be  reported  to  Congress  at  the 
conclusion  of  the  two-year  period.  At  that 
time.  Congress  should  have  sufficient  data 
with  which  to  design  an  effective  program 
for  consumer  cooperatives.  If  it  wishes  to  do 
so. 

The  creation  of  the  study  group  and  pilot 
project  as  envisioned  above  will,  of  course, 
require  substantial  modifications  to  HJl. 
2777.  We  will  be  happy  to  work  with  the 
Committee  staff  on  these  modifications. 

Other  than  adopting  this  BUI  to  establish 
a  pilot  project,  Mr.  Chairman,  there  are  a 
series  of  changes  which  we  believe  are  ap- 
propriate for  virtually  every  federal  credit 
program,  whether  on  a  pUot  basis  or  a  full- 
fledged  Consumer  Cooperative  Bank.  I  would 
like  to  discuss  a  few  of  them  now. 

First,  we  strongly  believe  that  the  proposed 
program  should  only  be  directed  to  credit- 
worthy cooperatives  who  are  unable  to  ob- 
tain loans  from  conventional,  private  sources. 
Those  cooperatives  which  already  receive 
credit  from  private  lenders,  or  are  able  to  do 
so,  would  not  be  accommodated  through  this 
faculty.  Confining  Bank  credit  to  those  who 
are  unable  to  receive  assistance  elsewhere 
will  not  only  assure  that  credit  is  directed 
to  where  it  is  needed,  but  ensure  that  these 
loans  complement,  rather  than  replace,  the 
resources  of  the  private  sector. 

Second,  there  may  be  cooperatives  In  cer- 
tain regulated  industries  which  should  be 
excluded  from  the  loans  of  this  faculty. 
Otherwise,  they  might  receive  an  unfair  ad- 
vantage over  other  members  of  that  Indus- 
try who  would  not  have  such  access.  Specifi- 
cally, we  suggest  that  financial  cooperatives 
(e.g.,  credit  unions)  not  be  considered 
eligible  for  these  loans  since  they  are  part  of 
a  distinct  and  separately  regulated  Industry. 
Legislation  has  already  been  Introduced  to 
facilitate  the  operation  of  these  entitles,  and 
we  do  not  believe  that  they  should  be  con- 
sidered In  this  context. 

Thirdly,  we  do  not  believe  that  this  loan 
program  should  involve  Interest  subsidies  to 
cooperatives.  We  think  it  should  make  loans 
only  at  market  Interest  rates.  The  legisla- 
tion Intends  that  these  loans  be  to  credit- 
worthy cooperatives  and  that  a  profit  be 
earned  on  them.  Interest  subsidies  would  be 
Inconsistent  with  efforts  to  make  a  constimer 
cooperative  bank  self-supporting. 
In  addition,  providing  federal  credit  at 


below-market  rates  might  place  those  busi- 
nesses which  compete  with  the  cooperatives 
at  a  disadvantage.  Many  of  these  competi- 
tors would  be  small  bvislnesses  which  are  not 
eUglble  for  simUar  financial  assistance. 
Moreover,  cooperatives  already  possess  some 
advantages  over  investor-owned  businesses 
in  their  treatment  in  the  tax  code  and  under 
the  anti-trust  laws. 

We  would  propose  certain  other  technical 
changes  to  H.R.  2777,  beyond  those  I  have 
just  mentioned.  Some  of  these  changes  apply 
to  sections  of  the  BUl  which  are  not  pertinent 
to  our  pilot  lending  program.  If  our  task 
force  later  recommends  to  Congress  that  a 
Consumer  Cooperative  Bank  is  advisable,  we 
then  would  be  pleased  to  work  with  the 
Committee  on  these  technical  amendments — 
many  of  which  are  standard  In  Federal 
programs. 

We  have  not  had  sufficient  time  to  develop 
all  the  amendments  to  this  BlU  which  would 
be  necessary  to  establish  the  pilot  program. 
We  look  forward  to  working  with  the  Com- 
mittee staff,  however,  on  those  amendments. 

Thank  you. 

Findings  and  Declarations  of  Congress 
Section  2.  The  allegations  contained  In 
this  section  with  regard  to  the  economy  have 
not  been  substantiated.  Nor  does  the  cur- 
rent body  of  knowledge  on  consumer  coop- 
eratives permit  the  definitive  statement  that 
access  to  credit  facilities  has  been  lacking. 
Therefore,  we  hesitate  to  include  this  section 
as  is  in  the  legislation. 

title  I 
Section  103(d)(1).  The  definition  of  co- 
operatives eligible  to  use  a  regional  bank 
could  cause  confusion,  since  a  cooperative's 
headquarters  and  predominant  operations 
could  be  in  different  regions.  We  would  sug- 
gest that  either  headquarters  or  predomi- 
nant operations  be  used  as  the  test,  but  not 
both. 

Section  104(6).  The  protection  provided  In 
line  23,  starting  with  the  words  "but  no"  and 
continuing  to  the  end  of  line  25  Is  not  appro- 
priate for  a  non-governmental  entity  such  as 
the  Bank  will  become. 

Section  104(14).  Salaries  of  Bank  employ- 
ees should  not  be  set  "without  regard  to  the 
Classification  Act  of  1949,  as  amended"  as 
long  as  the  capital  of  the  Bank  held  by  the 
U.S.  Ctovernment  has  not  been  fully  retired. 
The  Federal  Government  is  able  to  secure 
competent  employees  within  the  CivU  Serv- 
ice salary  schedule.  There  is  no  reason  the 
Bank  should  not  heed  this  schedule  also,  es- 
pecially since  in  Section  105  the  expenses  of 
Bank  Directors  are  to  conform  with  Civil 
Service  specification. 

Section  104(15).  As  long  as  Federal  capital 
is  invested  in  the  Bank,  monies  of  the  Bank 
should  be  kept  with  Treasury. 

Section  104(16).  After  the  Federal  capi- 
tal in  the  Bank  is  repaid,  it  may  be  appro- 
priate for  the  Bank  to  be  able  to  deal  in 
commercial  paper  and  Federal  funds.  Ova 
prior  experience  with  other  agencies  shows 
that  it  is  not  appropriate  prior  to  retire- 
ment of  Federal  capital. 

Section  104(18).  The  Securities  and  Ex- 
change Commission  should  be  consulted  on 
this  section.  It  is  questionable  that  the  se- 
ciultles  of  a  private  entity,  such  as  the  Bank 
will  become,  should  be  exempt  to  the  same 
extent  as  U.S.  Government  securities. 

Section  106(a) .  A  Board  of  Directors  of  the 
size  contemplated  may  be  too  large  to  be  a 
working  Board.  Consideration  should  be 
given  to  reducing  the  number  of  directors. 
Moreover,  the  non-Federal  directors  should 
not  be  confined  to  persons  with  cooperative 
experience.  There  should  be  representation 
by  financial  experts  In  recognition  that  the 
entity  to  be  established  is,  after  sU,  a  bank. 
The  consumer  protection  office  already  In 
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existence  should  be  specifically  named,  until 
such  time  when  Congress  creates  another 
agency.  The  National  Credit  Union  Admin- 
istration should  not  be  represented,  since 
credit  unions  should  not  be  eligible  for  Bank 
assistance.  Since  the  Farm  Credit  Admin- 
istration Is  part  of  the  Department  of  Agri- 
culture, already  to  be  represented  on  the 
Board  no  specific  mention  need  be  made  of 
It. 

Section  105(b).  The  language  should  be 
clarified  to  explain  the  reference  to  "the  ini- 
tial appointed  directors." 

Section  105(d).  There  should  be  substan- 
tially greater  Federal  representation  on  the 
Board  at  any  time  Federal  capital  is  present 
In  the  Bank  than  Is  contemplated  by  this 
subsection. 

Section  106.  This  section  will  of  course 
need  to  be  striken  if  a  pUot  project  Is  ap- 
proved. 

The  dividend  on  the  Treasury  held  stock 
should  not  be  limited  to  a  portion  of  the 
Bank's  income,  as  proposed  in  clause  (1)  of 
section  106(c),  and  should  be  determined  by 
the  Secretary  of  the  Treastiry  "taking  Into 
consideration  current  market  yields  on  out- 
standing obligations  of  the  United  States 
of  comparable  maturity"  in  order  to  refiect 
Treasury's  cost  of  money.  (The  interest  rate 
formula  in  clause  (2)  of  section  106(c) ,  taken 
literally,  would  place  the  Treasiu-y  in  the 
position  of  investing  long  term  at  shorter 
term  interest  rates.  Considering  the  cvurent 
shape  of  the  yield  curve,  this  would  Involve  a 
significant  subsidy  from  the  Treasury  to  the 
Bank.) 

The  language  providing  for  accumvila- 
tlons  of  dividends  should  be  amended  to  au- 
thorize deferrals  of  dividends  with  the  ap- 
proval of  the  Secretary,  and  any  such  de- 
ferred dividends  should  bear  interest  at  the 
rate  formula  above.  (Also,  with  the  provision 
for  deferred  dividends,  there  is  no  need  to 
short-change  the  Treasury  by  the  limitations 
on  dividends  in  clause  (1)  of  section  106(c).) 
Consistent  with  the  FNMA  precedent,  there 
should  be  provision  for  a  pro  rata  return  of 
equity  to  Treasury  at  the  time  the  Federal 
stock  Is  completely  retired.  (This  would  also 
provide  an  incentive  for  early  retirement  of 
the  Federal  equity.) 

Section  (107)  (a)(1).  Delete  "financing," 
on  p.  21,  line  21.  As  we  testified,  credit  imions 
as  a  separately  regulated  Industry  should  be 
considered  separately  from  other  cooperatives 
to  whom  this  bill  pertains. 

Section  107(d).  Delete  ",  or  the  National 
Credit  Union  Administration"  on  line  8,  p. 
24.  Add  the  following  language  to  this  sub- 
section: "Credit  unions,  mutual  savings 
banks  and  mutual  savings  and  loan  associa- 
tions are  not  eligible  for  assistance  by  the 
Bank." 

Section  110(a).  It  Is  Inappropriate  for  the 
Bank,  as  long  as  the  Federal  government 
holds  its  capital,  to  engage  in  private  place- 
ments. The  following  language  should  be 
added  at  the  end  of  the  second  sentence  In 
Section  110(a) :  ",  subject  to  the  approval  of 
the  Secretary  of  the  Treasury."  This  will 
assure  that  the  Federal  Financing  Bank  is 
appropriately  used  by  the  Bank.  The  Bank 
should  not  be  involved  In  borrowing  at  all 
during  a  pilot  period.  If  the  Bank  is  later 
established  on  a  more  permanent  basis,  the 
permissible  debt  limit  (line  1.  p.  26)  should 
be  lower,  in  line  with  the  Farm  Banks  for 
Cooperatives,  whose  debt/equity  limit  Is  8 
to  1.  Some  provision  should  be  included  to 
prevent  the  Bank  from  evading  the  debt 
limit  by  rediscountlng  loans. 

Section  110(c) .  So  long  as  the  Government 
holds  stock,  the  Bank  would  be  authorized 
by  Section  110(c)  to  borrow  from  Treasury 
In  such  amoimts  as  may  be  provided  in  ap- 
propriation Acts,  and  the  Secretary  of  the 
Treasury  wovUd  be  authorized  in  his  discre- 
tion to  purchase  such  obligations.  The 
Treasury  borrowing  authority  may  be  neces- 
sary to  provide  an  effective  backstop  for  the 
Bank's  other  obllgatloas,  but  the  authority 


should  be  limited  to  this  piupose.  Also,  this 
purpose  may  not  be  served  if  the  authority 
to  borrow  from  Treasury  expires  when  the 
Class  A  stock  is  retired.  Finally,  the  lan- 
guage of  110(c)  should  be  amended  to  make 
clear  that  the  amounts  authorized  in  ap- 
propriation Acts  may  be  available  without 
fiscal  year  limitation.  Otherwise,  a  private 
Investor  in  the  Bank's  obligations  would  re- 
quire a  higher  interest  rate  to  refiect  the 
risk  that  the  appropriations  committees  may 
not  act  each  year  to  provide  a  timely  source 
of  funds  to  cover  defaults. 

Section  110.  A  subsection  (d)  should  be 
added  containing  the  following  language: 
"The  Bank  shall  Insert  appropriate  language 
in  all  of  Its  obligations  Issued  under  this 
section  except  those  Issued  to  the  Secretary 
of  the  Treasviry,  clearly  indicating  that  such 
obligations,  together  with  the  Interest 
thereon,  are  not  guaranteed  by  the  U.S.  and 
do  not  constitute  a  debt  or  obligation  of  the 
U.S.  or  any  agency  or  Instrumentality  thereof 
other  than  the  Bank." 

Section  111.  The  Bank  should  also  be  re- 
qiiired  to  charge  interest  at  least  sufficient 
to  cover  Its  borrowing  costs  and  fees  suffi- 
cient to  cover  administrative  expenses  and 
probable  losses,  which  would  help  assure  the 
financial  soundness  of  the  Bank.  On  lines 
21-22  of  p.  28  (Section  lllfb]),  delete  "so 
long  as  the  Bank  makes  loans  from  the  pro- 
ceeds of  the  sale  of  Class  A  stock."  On  line 
29,  p.  28  and  lines  1-2  of  p.  29,  delete  ",  tak- 
ing into  consideration  the  cost  to  the  bor- 
rower of  required  purchase  of  Class  B  stock 
In  the  Bank."  This  latter  deletion  will  recog- 
nize that  Bank  borrowers  can  expect  to  re- 
ceive patronage  refunds  from  any  surplus 
of  the  Bank,  in  consideration  for  their  Class 
B  stock.  There  should  be  added  to  Section 
111  (b)  and  (c)  provisions  which  would  (1) 
limit  the  maturity  of  the  Bank's  loans  and 
loan  guarantees  to  less  than  the  useful  life 
of  any  physical  asset  financed,  (2)  limit  the 
amount  of  the  loans  made  or  guaranteed  to 
less  than  the  cost  of  the  physical  asset  or 
activity  financed,  and  (3)  require  borrowers 
and  creditors  extending  guaranteed  loans  to 
have  a  financial  stake  in  the  loan;  i.e.,  a  loan 
to  value  ratio  or  a  loan  guarantee  to  loan 
ratio  less  than  one.  Loan  guarantee  fees 
should  be  required  to  be  sufficient  to  cover 
administrative  costs  and  probable  losses.  To 
Section  111(c)  there  should  be  added  the 
provision  that  fees,  discounts,  and  terms  of 
guaranteed  loans,  as  well  as  the  interest  rate 
should  be  subject  to  control  of  the  Bank. 
Section  111(c)  should  also  prohibit  Bank 
guarantees  of  tax-exempt  obligations.  In 
conformity  with  the  current  statutory  re- 
quirement applicable  to  the  institutions  of 
the  Farm  Credit  System.  Section  111(e)  is 
\mnecessary,  for  under  existing  budget  iac- 
counting  concepts,  the  Bank's  lending  activi- 
ties would  be  excluded  from  the  budget  once 
the  Federal  capital  is  required.  However,  lan- 
guage is  needed  to  assure  the  amount  of 
direct  loans  (which  would  automatically  be 
Included  in  Federal  budget  totals)  and  loan 
guarantees  should  be  subject  to  approval  in 
the  normal  budget  rev  lew/ appropriations 
process. 

(Note. — Under  the  Administration's  pilot 
project  and  study  proposal.  Titles  11  and  m 
would  be  eliminated.) 

TITLE  n 

Section  201.  Appropriated  funds  should  be 
limited  to  investment  in  Treasviry  securities. 

TPTLE   IV 

Section  404.  The  Bank  shoiUd  not  be  ex- 
empt from  any  Federal,  state  or  local  taxa- 
tion even  while  a  mixed  corporation.  The 
reason  for  this  is  to  eliminate  the  Indirect 
subsidy  element  resulting  from  tax  exemp- 
tion that  masks  the  true  cost  of  the  Bank. 
Even  though  taxation  will  slow  the  rate  of 
return  of  Federal  capital.  Congress  should 
be  allowed  to  directly  assess  the  cost  of  the 
Bank  when  the  Initial  commitment  is  made. 

Section  405.  The  Bank  should  not  be  en- 
titled to  free  office  space.  Here  again,  free 


office  space  would  mask  the  true  cost  to  the 
government  of  the  Bank. 

Section  410(a).  The  language  used  to  up- 
date the  Government  Corporation  Control 
Act  In  this  subsection  would  apply  to  an  ear- 
lier version  of  that  Act.  The  language  should 
be  changed  to  reflect  the  Act  as  now 
amended. 

Section  410(b)  and  (c).  These  subsections 
should  be  deleted.  The  Bank  should  not  be 
exempted  from  Treasury  approval  of  its  bor- 
rowings, banking  relationships  and  invest- 
ments in  Federal  and  federally  guaranteed 
securities  while  Federal  capital  remains  in 
the  Bank. 


FINANCIAL      DISCLOSURE      STATE- 
MENT 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  am  sub- 
mitting today  my  complete  net  worth 
statement  for  publication  in  the  Con- 
gressional Recori).  This  statement  has 
already  been  submitted  as  part  of  my  fi- 
nancial disclosure  report  filed  with  the 
House  Committee  on  Standards  of  Offi- 
cial Conduct  and  I  have  asked  that  the 
statement  be  made  available  in  its  en- 
tirety for  inspection  by  the  public.  Since 
coming  to  Congress  in  1969  I  have  filed 
an  annual  statement  of  my  net  worth 
because  I  believed  then  as  I  do  now,  that 
constituents  have  a  right  to  know  the 
sources  of  their  Representative's  income 
and  stockholdings  as  well  as  his  or  her 
liabilities.  In  addition,  since  it  is  a  bene- 
fit that  ultimately  accrues  to  me,  I  have 
also  included  in  my  net  worth  the  year- 
end  value  of  my  pension  \^'ith  the  civil 
service  retirement  fund. 

For  the  past  several  years  I  have  also 
furnished  the  Committee  on  Standards 
of  Official  Conduct  with  copies  of  my 
Federal  income  tax  return  with  instruc- 
tions that  it,  too,  be  available  for  public 
inspection.  My  1976  Federal  return  Is 
currently  on  file  with  the  committee,  and 
for  ttie  calendar  year  1976,  I  paid  $7,431 
in  Federal  income  tax;  $3,067  to  the  State 
of  New  York,  and  $964  in  New  5fork  City 
income  tax  payable  to  New  York  State, 
as  collector  for  the  city. 

My  net  worth  statement  follows : 
Olshan  &  Olshan, 
Cebtifield    Public    Accoitntants, 
Washington.  D.C.,  March   14,  1977. 
Hon.  Edward  I.  Koch, 
U.S.  House  of  Representatives, 
Washington    D.C. 

Dear  Congressman  Koch:  In  accordance 
with  your  request  we  submit  herewith  your 
statement  of  net  worth  as  of  December  31, 
1976. 

Cash  in  checking  and  savings  accounts  was 
obtained  from  the  reconciled  year-end  bank 
statement  and  savings  passbooks  and  con- 
firmed directly  with  the  banks. 

Amounts  due  from  brokerage  accounts  were 
obtained  from  year-end  brokerage  statements. 

Amounts  due  from  the  House  of  Represent- 
atives represent  the  December,  1976  gross 
salary  paid  January  3, 1977. 

Marketable  securities  owned  were  obtained 
from  year-end  brokerage  reports  computed 
as  of  the  close  of  bxislness  on  December  31, 
1976. 

Cash  surrender  value  of  your  $5,000  paid- 
up  life  insiurance  policy  with  the  Veterans 
Administration  and  your  $15,000  straight  life 
Insurance  policies  with  the  Mutual  Benefit 
Life  Insurance  Company  were  confirmed  di- 
rectly with  the  insurers. 

The  value  of  the  Civil  Service  Retirement 
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Fund  was  obtained  directly  from  the  Clerk 
of  the  House  of  Representatives. 

Amounts  due  from  the  Federal,  state  and 
city  Income  tax  authorities  are  based  on  your 
1976  Income  tax  returns. 

No  recognition  was  given  to  the  value  of 
your  personal  effects  or  household  furniture 
becaiise  It  was  not  practical  to  obtain  ap- 
praisals. 

In   our   opinion   this   statement  presents 
fairly  your  net  worth  as  of  December  31, 1976. 
Yours  truly, 

Robert  M.  Olshan, 
Certified  Public  Accountant. 


Hon.   Edward    I.    Koch,    Statement    of    net 
worth,  December  31, 1976 
assets 
Cash  in  checking  and  savings  ac- 
counts: 
Sergeant    At    Arms — checking 

account $1,268.83 

Seamen's  Bank  for  Savings 7,461.79 

Seamen's  Bank  for  Savings 2,120.45 

Total  cash  in  checking  and 
savings  accounts 10,861.07 

Salary  due  from  House  of  Repre- 
sentatives  (gross) 3,716.74 

Due    from    brokerage    account — 

Goldman,   Sachs  &  Co 252.34 

Marketable  securities  (see  sched- 
ule)     38,545.87 

Cash  surrender  value  of  life  in- 
surance policies : 
Mutual  Benefit  Life  Insurance 
Co.     (includes    dividend    ac- 
cumulation)         7,507.90 

Mutual  Benefit  Life  Insurance 
Co.  (includes  dividend  ac- 
cumulation)        3,996.04 

Veterans'  Administration 2, 888. 10 

Total  cash  surrender  value 
of  life  insurance  poli- 
cies     14,392.04 

Value  of  Civil  Service  Retirement 

Fund   26,731.43 

1976  Federal  Income  tax  refund 
receivable 4,022.00 

1976  New  York  Income  tax  over- 
payment           908.00 

Total  assets 99,419.49 


liabilities  and  net  worth 
Liabilities :      Miscellaneous     per- 
sonal trade  accounts  payable.  _        680. 03 
Hon.  Edward  I.  Koch,  net  worth_.  98,  739. 46 


Total    liabilities    and    net 

worth    99,419.49 

HON.  EDWARD  I.  KOCH,  PORTFOLIO  VALUATION  OF  SECU- 
RITIES, GOLDMAN,  SACHS  &  CO.,  DEC.  31, 1976 


Market 

Number          price,  Total  1976 

Securities              of       Dec.  31,  market  dlvi- 

shares            1976  value  dends 

BassCraft  Manu- 
facturing Co....  1,000  « 14. 75  $14,750.00    $110.00 

Dreyfus  Liquid 
Asset 399.156       »10.03     4,003.53     467.06 

Intercraft  In- 
dustries  1,250  '9.00    11,250.00     287.00 

T.  Rowe  Price 
Growth  Stock 
Fund 376  « 11.26     4,233.76       86.82 

Rowe  Price  New 
Era  Fund 367  •11.74     4,308.58     102.21 

Total  mar- 
ket value 
of 

secu- 
rities  38,545.87 


>Bld. 

I  Net  asset  value. 

Source:  Wall  Street  lournal. 


TRANSPORTATION  SUBCOMMITTEE 
AGREES  TO  EVALUATE  AND  DEM- 
ONSTRATE LOW-PROFILE  FLAT 
CAR  TO  BRING  PIGGYBACK  SERV- 
ICE TO  THE  NORTHEAST 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  KOCH.  Mr.  Speaker,  day  before 
yesterday  I  made  a  statement  for  the 
Record  describing  the  many  unfortunate 
consequences  suffered  by  the  Northeast- 
em  States  due  to  the  absence  of  "inter- 
modal"  or  "piggyback"  freight  service, 
in  which  loaded  trailers  are  shipped  over 
long  distances  on  flat  cars  and  then  de- 
livered locally  by  truck  tractors.  This 
fuel-saving  method  of  transportation  is 
currently  obstructed  in  the  Northeast 
because  the  combined  height  of  present- 
day  flat  cars  and  the  trailers  they  carry 
is  greater  than  the  clearances  of  many 
railroad  tunnels  and  overhead  highway 
bridges. 

As  the  situation  now  stands,  piggyback 
trains  from  the  South  cannot  go  north 
of  Washington,  D.C,  and  those  from  the 
Midwest  must  be  unloaded  in  New 
Jersey.  Those  trailers  destined  for  New 
York  and  New  England  must  then  be 
pulled  by  truck  the  rest  of  the  way  on 
our  overcrowded  highways.  In  most  cases 
shippers  do  not  want  the  extra  bother 
of  unloading  their  shipments  midway,  so 
they  sent  their  shipments  the  entire  dis- 
tance by  truck.  The  resulting  traffic  con- 
gestion, pollution,  noise,  and  wear  and 
tear  on  the  highways  are  well  known  to 
the  people  of  the  New  York-New  Eng- 
land area.  Furthermore,  the  higher  ship- 
ping charges  place  the  region  at  an 
economic  disadvantage,  thereby  adding 
another  inducement  for  industries  to  re- 
locate elsewhere. 

With  all  this  in  mind,  I  made  a  pro- 
posal during  this  morning's  markup  of 
the  fiscal  year  1978  transportation  ap- 
propriations bill,  which  the  Subcommit- 
tee on  Transportation  agreed  to,  that 
promises  a  solution  to  the  clearance  re- 
strictions. Specifically,  the  committee  is 
directing  the  Federal  Railroad  Admin- 
istration— ^FRA — to  determine  within  3 
months  whether  a  lighweight,  low-pro- 
file car  can  be  built  to  negotiate  the 
Northeast's  low  clearances  and  whether 
eificient  intermodal  service  is  feasible  in 
that  region.  If  the  answers  to  these  ques- 
tions are  affirmative,  and  If  a  low-profile 
car  is  thought  to  be  the  best  way  to  over- 
come the  clearance  restrictions,  then  the 
committee's  language  instructs  the  FRA 
to  build  and  test  three  prototype  light- 
weight, low-profile  intermodal  cars  on 
the  restricted  Northeast  railroad  lines. 

A  maximum  of  $500,000  can  be  spent 
on  the  project,  Including  the  design,  con- 
struction, and  testing  of  the  prototype 
cars,  and  these  funds  would  come  from 
existing  FRA  moneys.  Money  would  not, 
however,  be  taken  from  the  current  al- 
locations for  the  ongoing  Federal  freight 
intermodal  demonstration  program. 

These  impediments  to  rail  shipping 
to  the  Northeast  which  my  proposal  ad- 
dresses were  brought  to  my  attention 
several  months  ago  by  the  New  England 
Regional  Commission,  ConRail,  the  New 
York  City  Department  of  City  Planning, 
and  the  Sierra  Club.  These  government. 


business,  and  environmental  groups  have 
all  expressed  support  for  the  develop- 
ment of  a  lightweight,  low-profile  car. 
Such  a  car  would  benefit  the  entire 
country  as  well  as  the  Northeast  by  pro- 
moting more  energy -efficient  shipping, 
less  damage  to  the  Nation's  rail  beds  and 
rail  cargo,  and  the  obvious  environmental 
advantages  of  rail  shipment. 

Moreover,  the  economic  pluses  of  es- 
tablishing efficient  Intermodal  service 
in  the  Northeast  are  significant.  In  testi- 
mony before  the  Transportation  Sub- 
committee an  FRA  official,  commenting 
on  the  low-profile  car,  told  me: 

Not  only  would  shipment  of  currently  pro- 
duced and  consumed  products  be  diverted  to 
rail,  but  the  area  would  be  better  able  to 
attract  new  industry  which  would  similarly 
boost  rail  revenues. 

In  letters  to  me  supporting  the  concept 
of  a  low-level  fiatcar,  both  ConRail  and 
the  New  England  Regional  Commission 
offered  similar  forecasts.  I  am  appending 
the  two  letters: 

CONBAIL, 

April  26,  1977. 
Hon.  Edward  I.  Koch, 
Longworth  Building, 
Washington,  D.C. 

Dear  Congressman  Koch:  It  has  come  to 
my  attention  that  the  Surface  Transporta- 
tion Sub-Committee  of  the  House  Appropria- 
tions Committee  Is  about  to  consider  the 
proposed  budget  for  the  Federal  Railroad  Ad- 
ministration. As  part  of  this  consideration,  I 
understand  that  one  of  the  issues  to  be  dis- 
cussed is  the  relative  desirability  of  expand- 
ing the  scope  of  FRA's  operations  to  include 
the  development  of  a  lightweight,  low  level 
flat  car  for  use  in  rail  Intermodal  transporta- 
tion. 

As  you  consider  this  matter,  I  want  you  to 
know  that  Conrall  is  quite  Interested  in  the 
development  of  such  a  rail  car.  As  you  may 
know,  we  are  constrained  from  operating 
normal  rail  Intermodal  or  "piggyback"  serv- 
ice into  several  parts  of  our  sj^stem  Including 
New  York  City  due  to  clearance  constraints 
created  by  highway  over-passes  or  tunnels. 

For  Conrall,  "piggyback"  is  an  Important 
and  growing  phase  of  otu-  business.  With  the 
introduction  of  a  low  level  flat  car,  we  be- 
lieve that  our  capability  to  meet  the  de- 
mands of  this  transportation  market  can  be 
significantly  enhanced.  With  this  expanded 
service  capability,  Conrall 's  route  to  eco- 
nomic self  sustainability  would  be  strength- 
ened. 

As  a  related  benefit  of  this  new  equipment, 
tests  already  conducted  by  FRA  show  con- 
clusively that  low  level  flat  cars  permit  the 
operation  of  significantly  more  energy  effi- 
cient "piggyback"  trains  than  at  present. 
Lighter  weight  also  means  improved  fuel 
economy.  With  low-level  equipment  operat- 
ing throughout  the  country,  a  substantial 
Improvement  In  national  energy  elBciency 
could  be  realized  by  transporting  trailers  in 
"piggyback"  service  rather  than  over  the 
highways. 

In  closing,  I  want  to  reaffirm  that  Conrall 
would  welcome  any  assistance  that  FBA 
might  provide  In  designing  and  testing  a 
new  low  level,  lighter  weight  Intermodal  flat 
car. 

Very  truly  yours, 

James  A.  Hacen, 
Senior  Vice  President, 

Marketing. 

Nrw  England  Regionai.  CoMMissioir, 

Boston,  Mass..  April  27. 1977. 
Hon.  Edward  Koch, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Koch:  New  England  has  long 
been  concerned  with  the  need  for  quality 
rail  service  between  Its  major  production  cen- 
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ten  ftnd  the  Southeast.  The  closing  of  first 
the  New  York  Harbor  Car  Float,  and  more 
recently  the  Poughkcepsle  Bridge  over  the 
Hudson  River  have  deprived  Southern  New 
England  of  a  convenient  and  effective  route 
to  the  Mid  Atlantic  states  and  points  beyond. 
Present  service  by  ConBall  through  Selkirk, 
while  an  improvement  over  the  service  pre- 
viously supplied  by  the  Penn  Central,  still 
adds  considerable  circuitry  and  unreliability 
In  the  schedules  of  rtai  carriers.  The  impact 
has  been  a  substantial  diversion  to  trucking. 

We  are  partlciUarly  Interested  In  the  In- 
troduction of  an  efficient  Intermodal  service 
along  the  Northeast  Corridor  between  Boston 
and  Washington.  D.C.  This  service  would 
require  a  new  generation  of  lightweight,  low 
profile  cars  to  negotiate  the  clearances 
through  the  tunnels  In  New  York  and  other 
cities,  and  to  minimize  the  damage  to  the 
high  quality  track  structure  to  be  provided 
for  the  passenger  service. 

We  would  appreciate  support  In  obtain- 
ing such  a  service  In  whatever  manner  the 
Committee  can  provide. 
Sincerely, 

Datid  Stxik, 
TTanaportatlon  Director. 


CONFERENCE  REPORT  ON  H.R.  11— 
INCREASING  AUTHORIZATION 

FOR  LOCAL  PUBLIC  WORKS  CAPI- 
TAL DEVELOPMENT  AND  INVEST- 
MENT ACT  OF  1976 
Mr.  JOHNSON  of  California  submitted 
the    following    conference    report    and 
statement  on  the  biU  (H.R.  11)  to  in- 
crease the  authorization  for  the  Local 
Public  Works  Capital  Development  and 
Investment  Act  of  1976: 

COOTIMNCi:  REPORT    (H.  KEPT.  No.   96-230) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  blU  (HJl.  11)  to  Increase 
the  authorization  for  the  Local  Public  Works 
Capital  Development  and  Investment  Act  of 
1976,  having  met,  crfter  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  and  agree  to  the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Hovise  amendment  Insert  the 

following:  

'ITl'LE  I 

Section  101.  This  title  may  be  cited  as  the 
"Public  Works  Employment  Act  of  1977". 

Sec.  102.  (a)  Paragraph  (2)  of  section  102 
of  the  Local  Public  Works  Capital  Develop- 
ment and  Investment  Act  of  1976  Is  amended 
by  striking  out  "and  American  Samoa."  and 
Inserting  in  lieu  thereof  the  following: 
"American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands.". 

(b)  Section  102  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(4)  'public  works  project'  Includes  a 
project  for  the  transportation  and  provi- 
sion of  water  to  a  drought-stricken  area.". 

Sec.  103.  Section  106  of  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(e)(1)  No  part  of  the  construction  (In- 
cluding demolition  and  other  site  preparation 
activities),  renovation,  repair,  or  other  Im- 
provement of  any  public  works  project  for 
which  a  grant  Is  made  under  this  Act  after 
the  date  of  enactment  of  this  subsection  shall 
be  performed  directly  by  any  department, 
Agency,  or  instrumentality  of  any  State  or 
local  government.  Construction  of  each  such 
project  shall  be  performed  by  contract  award- 


ed by  competitive  bidding,  luiless  the  Secre- 
tary shall  affirmatively  find  that,  under  the 
clrciunstances  relating  to  such  project,  some 
other  method  is  in  the  public  interest.  Con- 
tracts for  the  construction  of  each  project 
shall  be  awarded  only  on  the  basis  of  the  low- 
est responsive  bid  submitted  by  a  bidder 
meeting  established  criteria  of  responslbU- 
Ity.  No  requirement  or  obligation  shall  be 
Imposed  as  a  condition  precedent  to  the 
award  of  a  contract  to  such  bidder  for  a  proj- 
ect, or  to  the  Secretary's  concurrence  In  the 
award  of  a  contract  to  such  bidder,  imless 
such  requirement  or  obligation  Is  otherwise 
lawful  and  Is  specifically  set  forth  In  the 
advertised  specifications. 

"(2)  No  grant  shall  be  made  \inder  this  Act 
for  any  local  public  works  project  imless  the 
State  or  local  government  applying  for  such 
grant  submits  with  Its  application  a  certifi- 
cation acceptable  to  the  Secretary  that  no 
contract  will  be  awarded  in  connection  with 
such  project  to  any  bidder  who  will  employ 
on  such  project  any  alien  in  the  United 
States  In  violation  of  the  Immigration  and 
Nationality  Act  or  any  other  law,  convention, 
or  treaty  of  the  United  States  relating  to  the 
Immigration,  exclusion,  deportation,  or  ex- 
pulsion of  aliens. 

"(f)(1)(A)  Notwithstanding  any  other 
provision  of  law,  no  grant  shall  be  made 
tmder  this  Act  for  any  local  public  works 
project  unless  only  such  uimmnufactured 
articles,  materials,  and  supplies  as  have  been 
mined  or  produced  In  the  United  States,  and 
only  such  manufactured  articles,  materials, 
and  supplies  as  have  been  manufactured  in 
the  United  States  substantially  all  from  ar- 
ticles, materials,  and  supplies  mined,  pro- 
duced, or  manufactured,  as  the  case  may  be. 
In  the  United  States,  will  be  used  in  such 
project. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  not  apply  In  any  case  where  the  Secre- 
tary determines  It  to  be  Inconsistent  with 
the  public  Interest,  or  the  cost  to  be  unrea- 
sonable, or  If  articles,  materials,  or  supplies 
of  the  class  or  kind  to  be  used  or  the  articles, 
materials,  or  supplies  from  which  they  are 
manufactured  are  not  mined,  produced,  or 
manufactured,  as  the  case  may  be.  In  the 
Untied  States  In  sufficient  and  reasonably 
available  commercial  quantities  and  of  a  sat- 
isfactory quality. 

"(2)  Except  to  the  extent  that  the  Secre- 
tary determines  otherwise,  no  grant  shall  be 
made  under  this  Act  for  any  local  public 
works  project  unless  the  applicant  gives  sat- 
isfactory assurance  to  the  Secretary  that  at 
least  10  per  centum  of  the  amoimt  of  each 
grant  shall  be  expended  for  minority  busi- 
ness enterprises.  For  purposes  of  this  para- 
graph, the  term  'minority  business  enter- 
prise' means  a  business  at  least  60  per 
cent\im  of  which  Is  owned  by  minority  group 
members  or,  In  case  of  a  publicly  owned  busi- 
ness, at  least  61  per  centum  of  the  stock 
of  which  Is  owned  by  minority  group  mem- 
bers. For  the  purposes  of  the  preceding  sen- 
tence, minority  group  members  are  citizens 
of  the  United  States  who  are  Negroes,  Span- 
ish-speaking, Orientals,  Indians,  Eskimos,  and 
Aleuts. 

"(g)  No  grant  shall  be  made  under  this 
Act  for  any  project  for  which  the  applicant 
does  not  give  assurances  satisfactory  to  the 
Secretary  that  the  project  will  be  designed 
and  construction  In  accordance  with  the 
standards  for  accessibility  for  public  build- 
ings and  facilities  to  the  handicapped  and 
elderly  under  the  Act  entitled  'An  Act  to 
insiire  that  certain  buildings  financed  with 
Federal  fimds  are  so  designed  and  con- 
structed as  to  be  accessible  to  the  physically 
handicapped",  approved  August  12,  1968  (42 
U.S.C.  4151  et  seq.).  The  Architectural  and 
Transportation  Barriers  Compliance  Board 
established  by  the  Rehabilitation  Act  of  1973 
(Pi.  93-112)  is  authorized  to  insure  that 
any  construction  and  renovation  done  pur- 
suant to  any  grant  made  under  this  Act  com- 
piles with  the  accessibility  standards  for  pub- 


lic buildings  and  facilities  issued  under  the 
Act  of  August  12, 1968.". 

Sec.  104.  Section  107  of  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  Is  amended  by  Inserting  after  the 
third  sentence  there  of  the  following  new 
sentence:  "The  Secretary,  In  consultation 
with  the  Secretary  of  Labor,  and  consistent 
with  existing  applicable  collective  bargain- 
ing agreements  and  practices,  shall  promul- 
gate regulations  to  assiire  special  considera- 
tion to  the  employment  In  projects  under 
this  Act  of  qualified  disabled  veterans  (as 
defined  In  section  2011(1)  of  title  38,  United 
States  Code)  and  qualified  Vietnam-era  vet- 
erans (as  defined  In  section  2011(2)  (A)  of 
such  title  38) .". 

Sec  105.  Subsection  (a)  of  section  108  of 
the  Local  Public  Works  Capital  Development 
and  Investment  Act  of  1976  !s  amended  to 
read  as  follows: 

"(a)  The  Secretary  shall  allocate  funds  ap- 
propriated after  the  date  of  enactment  of  the 
Public  Works  Employment  Act  of  1977  un- 
der section  111  of  this  Act  as  follows: 

"(1)  2V4  per  centum  of  such  funds  shall  be 
set  aside  and  shall  be  expended  only  for 
grants  for  public  works  projects  under  this 
Act  to  Indian  tribes  and  Alaska  Native  vil- 
lages. None  of  the  remainder  of  such  funds 
shall  be  expended  for  such  grants  to  such 
tribes  and  villages. 

"(2)  After  the  set  aside  required  by  para- 
graph (1)  of  this  subsection,  $70,000,000  shall 
be  set  aside  and  expended  only  for  grants  for 
any  public  works  project  the  application  for 
a  grant  for  which  was  made  imder  this  Act 
after  the  date  of  enactment  of  this  Act  and 
before  December  24,  1976,  and  which  appli- 
cation was  not  received,  was  not  considered, 
or  was  rejected  solely  because  of  an  error  by 
an  officer  or  employee  of  the  United  States. 
Any  allocation  made  to  an  applicant  piursu- 
ant  to  regulation  shall  be  reduced  by  the 
amount  of  any  grant  made  to  such  applicant 
under  this  paragraph. 

"(3)  After  the  set  asides  required  by  para- 
graphs (1)  and  (2)  of  this  subsection,  65 
per  centum  of  such  funds  shall  be  allocated 
among  the  States  on  the  basis  of  the  ratio 
that  the  number  of  unemployed  persons  In 
each  State  bears  to  the  total  number  of  un- 
en^loyed  persons  In  all  the  States  and  35  per 
centum  of  such  funds  shall  be  allocated 
among  those  States  with  an  average  im- 
employment  rate  for  the  preceding  twelve- 
month period  in  excess  of  6.5  per  centum  on 
the  basis  of  the  relative  severity  of  unem- 
ployment In  each  such  State,  except  that  (A) 
no  State  shall  be  allocated  less  than  three- 
quarters  of  one  per  centimi  or  more  than  12^ 
per  centum  of  such  funds  for  local  public 
works  projects  within  such  State,  except  that 
in  the  case  of  Ouam,  the  Virgin  Islands, 
American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands,  not  less  than  one  half  of 
one  per  centum  In  the  aggregate  shall  be 
granted  for  such  projects  In  all  four  of  these 
Jurisdictions,  and  (B)  no  State  whose  vm- 
employment  data  was  converted  for  the  first 
time  In  1976  to  the  benchmark  data  of  the 
current  population  svu^ey  annual  average 
complied  by  the  Bureau  of  Labor  Statistics 
shfdl  receive  a  percentage  of  such  funds  less 
than  the  percentage  of  fvmds  allocated  to 
such  State  under  this  Act  from  fvmds  ap- 
propriated to  carry  out  this  Act  prior  to  the 
date  of  enactment  of  the  Public  Works  Em- 
ployment Act  of  1977.". 

Sec.  106.  Subsection  (b)  of  section  108  of 
the  Local  Public  Works  Capital  Development 
and  Investment  Act  of  1976  is  amended  by — 

(1)  Inserting  "(1)"  immediately  after 
••(b)";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  In  making  grants  for  projects  for 
construction,  renovation,  repair,  or  other  Im- 
provement of  buildings,  the  Secretary  shall 
also  give  consideration  as  between  such 
building  projects  to  those  projects  which 
will  result  In  conserving  energy,  including, 
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but  not  limited  to,  projects  to  redesign  and 
retrofit  existing  public  facilities  for  energy 
conservation  purposes,  and  projects  using 
alternative  energy  systems. 

"(3)  In  making  grants  under  this  Act,  the 
Secretary  shall  also  give  priority  and  prefer- 
ence to  any  public  works  project  requested 
by  a  State  or  by  a  special  purpose  unit  of  lo- 
cal government  which  Is  endorsed  by  a  gen- 
eral purpose  local  government  within  such 
State. 

"(4)  A  project  requested  by  a  school  dis- 
trict shall  be  accorded  the  full  priority  and 
preference  to  public  works  projects  of  local 
governments  provided  in  section  108(b)  of 
this  Act.". 

Sec.  107.  (a)  The  first  sentence  of  sub- 
section (c)  of  section  108  of  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  Is  amended  by  striking  out  "three 
most  recent  consecutive  months"  each  place 
it  appears  and  inserting  in  lieu  thereof  at 
each  such  place  "twelve  most  recent  con- 
secutive months". 

(b)  Subsection  (c)  of  section  108  of  such 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "The  Secretary 
may  waive  the  application  of  the  first  sen- 
tence of  this  subsection  to  any  State  which 
receives  a  minimum  allocation  pursuant  to 
paragraph  (3)  of  subsection  (a)  of  this  sec- 
tion." 

(c)  Subsection  (d)  of  section  108  of  such 
Act  is  amended  to  read  as  follows : 

"(d)  Whenever  a  State  or  local  govern- 
ment submits  applications  for  grants  under 
this  Act  for  two  or  more  projects,  such  State 
or  local  government  shall  submit  as  part  of 
such  applications  its  priority  for  each  such 
project.". 

(d)  Subsection  (e)  of  section  108  of  such 
Act  Is  amended  by  striking  out  "of  direct 
benefit  to,"  and  all  that  follows  down 
through  and  including  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  there- 
of: "to  be  constructed  In  such  conununlty 
or  neighborhood.". 

(e)  Subsection  (f)  of  section  108  of  such 
Act  is  hereby  repealed. 

(f)  Section  108  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(h)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary  shall 
not  consider  or  approve  or  make  a  grant 
for  any  project  for  which  any  application 
was  not  submitted  for  a  grant  under  this  Act 
on  or  before  December  23,  1976. 

"(2)  The  Secretary  may  receive  applica- 
tions for  grants  for  projects  imder  this 
Act — 

"(A)  from  the  Trust  Territory  of  the 
Pacific  Islands; 

"(B)  from  Indian  tribes  and  Alaska  Na- 
tive villages; 

"(C)  from  any  applicant  to  uee  any  al- 
location which  may  be  made  pursuant  to 
regulation,  to  the  extent  necessary  to  expend 
such  allocation.  If  a  sufficient  number  of 
applications  were  not  submitted  on  or  before 
December  23,  1976,  to  use  such  allocation. 

"(1)  The  Secretary  may  allow  any  appli- 
cant which  has  received  a  grant  for  a  project 
imder  this  Act  to  substitute  one  or  more 
projects  for  such  project  If  In  the  Judgment 
of  the  Secretary  (1)  the  Federal  cost  in  the 
aggregate  of  such  substituted  project  or  proj- 
ects does  not  exceed  such  grant,  (2)  such 
substituted  project  or  projects  comply  with 
section  106(d)  of  this  Act,  and  (3)  such  sub- 
stituted project  or  projects  will  In  fact  aid 
In  alleviating  drought  or  other  emergency 
or  disaster-related  conditions  or  damage.  Sec- 
tion 106(a)  of  this  Act  shall  not  apply  to 
projects  substituted  under  this  subsection. 

"(J)  Notwithstanding  subsection  (h)  (1)  of 
this  section,  grants  may  be  made  from  ap- 
propriations made  under  section  111  of  this 
Act  after  September  30,  1977,  to  States  or 
local  governments  for  projects  for  the  con- 
struction, renovation,  repair,  or  other  Im- 
provements of  health  care  or  rehablUtatlon 


faculties  owned  and  operated  by  private  non- 
profit entitles.". 

Sec.  108.  The  first  sentence  of  section  109 
of  the  Local  PubUc  Works  Capital  Develop- 
ment and  Investment  Act  of  1976  Is  amended 
by  striking  out  "by  contractors  or  subcon- 
tractors". 

Sec.  109.  Section  111  of  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  Is  amended  by  striking  out  "$2,- 
000,000,000  for  the  period  ending  Septem- 
ber 30,  1977,"  and  inserting  in  Ueu  thereof 
"$6,000,000,000  for  the  period  ending  Decem- 
ber 31,  1978,". 

Sec  110.  (a)  The  Secretary  of  Commerce 
is  authorized  and  directed  to  study  public 
works  investment  in  the  United  States  and 
the  ImpUcations  for  the  futiu'e  of  recent 
trends  in  such  Investment. 

(b)  The  study  authorized  by  this  section 
shall  include,  but  not  be  Umlted  to,  the 
following: 

(1)  The  historical  scope  and  nattire  of 
public  works  investment,  including — 

(A)  shifts  in  the  types  of  public  faculties 
constructed  over  the  last  thirty  years  and 
the  Implications  of  such  shifts; 

(B)  the  patterns  of  regional  dLstrlbution  of 
investment; 

(C)  the  role  of  the  Federal  Government, 
States,  and  local  communities  in  funding 
public  facilities; 

(D)  the  impact  upon  unemployment  In 
minority  groups. 

(2)  The  proportion  of  the  gross  national 
product  devoted  to  public  works  investment 
over  the  last  thirty  years. 

(3)  Methods  by  which  the  aggregate  need 
for  public  works  can  be  determined. 

(4)  How  public  works  are  financed  and 
how  financing  arrangements  affect  the  pat- 
tern and  type  of  investment. 

(5)  The  level  of  maintenance  or  renovation 
of  existing  public  faculties  needed,  compared 
to  that  provided. 

(c)  The  Secretary  of  Commerce  shaU  sub- 
mit to  Congress  a  report  with  respect  to  its 
findings  and  recommendations  no  later  than 
eighteen  months  after  the  date  of  enact- 
ment of  this  section.  A  preliminary  report 
putting  forth  the  study  design  shall  be  sub- 
mitted to  Congress  within  four  months  after 
the  date  of  enactment  of  this  section. 

Sec.  111.  The  Secretary  of  AgriciUtiuw  and 
the  Secretary  of  the  Interior  shaU  imme- 
diately initiate  the  construction  of  those 
Federal  public  works  projects  (A)  which  are 
the  responsibility  of  their  respective  depart- 
ments, (B)  which  have  been  authorized,  and 
(C)  which  can  be  commenced  within  60  days 
of  the  date  of  enactment  of  this  section  and 
completed  no  later  than  the  180th  day  after 
commencement  of  construction.  No  funds 
authorized  by  section  111  of  the  Local  Pub- 
lic Works  Capital  Development  and  Invest- 
ment Act  of  1976  (Public  Law  94-369)  may 
be  used  to  carry  out  this  section. 

TITLE   n — FEDERAL    PUBLIC    WORKS 
PROJECTS  CONTINUATION 

Sec.  201.  The  Congress  hereby  finds  and 
declares  that: 

(A)  the  construction  projects  listed  In 
Public  Law  94-355,  the  Public  Works  for 
Water  and  Power  Development  and  Energy 
Research  Appropriations  Act,  1977,  and  In 
Public  Law  94-361,  the  Agrlcultiu-e  and  Re- 
lated Agencies  Programs  Appropriations  Act, 
1977,  represent  the  foundation  of  our  na- 
tional public  works  activity.  Such  projects 
are  essential  to  the  reduction  of  unemploy- 
ment; 

(B)  such  projects  provide  long-term  bene- 
fits to  communities,  to  States,  and  to  the  en- 
tire Nation  In  terms  of  water  management, 
fiood  control,  navigation,  recreation,  and  en- 
hanced economic  activity;  and 

(C)  such  projects  have  been  authorized  by 
the  Congress  after  protracted  hearings  and 
consideration  extended  over  many  years.  Ap- 
propriations have  been  made  and  are  being 
made  pursuant  thereto.  It  is  the  Judgment 
of  Congress  that  such  projects  shoiUd  not  be 


discontinued  except  by  foUowing  the  legisla- 
tive process  provided  by  the  Constitution  of 
the  United  States  and  the  provisions  of  Pub- 
Uc Law  93-344,  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

Sec  202.  Notwithstanding  the  deferral  and 
rescission  provisions  of  Public  Law  93-344,  all 
appropriations  provided  in  PubUc  Laws  94- 
355  and  94-351  for  construction  projects  or 
for  investigation,  planning,  or  design  related 
to  construction  projects  shaU  be  made  avaU- 
able  for  obUgatlon  by  the  President  and  ex- 
pended for  the  purposes  for  which  the  ap- 
propriations are  made,  with  the  exception  of 
those  appropriations  or  expenditures  relating 
to  the  Meramec  Park  Lake  project  in  Mis- 
souri. 

Sec  203.  With  the  exception  noted  relat- 
ing to  the  Meramec  Park  Lake  project  In 
Missouri,  section  202  of  this  Act  shaU  be 
equivalent  to  and  have  the  legal  effect  of  a 
resolution  disapproving  any  deferral  of  budg- 
et authority  previously  provided  for  con- 
struction projects  in  Public  Law  93-355  or  In 
any  prior  law  appropriating  funds  for  the 
United  States  Army  Corps  of  Engineers  or 
the  Department  of  the  Interior  Bureau  of 
Reclamation,  or  for  construction  projects  in 
Public  lAw  94-351  or  any  prior  law  appro- 
priating funds  for  construction  projects  In 
the  Department  of  Agriculture  as  provided 
for  In  section  1013(b)  of  Public  Law  93-344. 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  With  the  exception  noted 
relating  to  the  Meramec  Park  Lake  project 
in  Missouri,  section  202  is  also  equivalent 
to  a  congressional  statement  of  Intent  not 
to  uphold  any  rescission  of  budget  author- 
ity with  regard  to  funds  appropriated  for 
construction  projects  In  Public  Law  94-356 
or  PubUc  Law  94-351  or  for  construction 
projects  in  any  prior  law  appropriating  funds 
for  the  UiUted  States  Army  Corps  of  Engi- 
neers, the  Department  of  the  Interior  Bureau 
of  Reclamation,  or  the  Department  of  Agrt- 
cultiu-e,  as  provided  for  in  section  1012(b) 
of  Public  Law  93-344. 

Sec.  204.  It  is  hereby  reiterated  that  the 
Interest  rates  or  rates  of  discount  to  be  used 
to  assess  the  return  on  the  Federal  Govern- 
ment's investment  In  projects  of  the  United 
States  Army  Corps  of  Engineers  or  the  De- 
partment of  the  Interior  Bureau  of  Reclama- 
tion, ShaU  be  those  Interest  rates  or  rates  of 
discount  established  by  Public  Law  98-251. 
the  Water  Resources  Development  Act  of 
1974,  or  by  any  prior  law  authorizing  projects 
of  the  United  States  Army  Corps  of  Engi- 
neers or  the  Department  of  the  Interior  Bu- 
reau of  Reclamation. 
And  the  House  agree  to  the  same. 

Harold  T.  Johnson, 

Rat  Robeets, 

Robert  A.  Roe, 

Olenn  M.  Anderson, 

John  B.  Breattx, 

HENRT  J.  NOWAK, 

Robert  W.  Edgar, 

WnxiAM  H.  Harsha, 

Don  H.  Clausen, 

John  Paul  Hammerschmot, 
Managers  on  the  Part  of  the  House. 

Jennings  Randolph, 

Edmund  S.  Muskie, 

Quentin  N.  Bordick, 

Floyd  Bentsen, 

Wendell  R.  Anderson, 

Daniel  Patrick  Motnihan, 

Robert  T.  Stafford, 

Pete  V.  Dokenici. 

John  H.  Cratee, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the 

Committee  op  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bUl  (H.R.  11)  to  increase 
the  authorization  for  the  Local  PubUc  Works 
Capital  Development  and  Investment  Act  of 
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1976,  submit  the  following  joint  statement  to 
tbe  House  and  the  Senate  In  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  In  the  accom- 
panying conference  report : 

Tbe  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text.  The  House  amendment  to  the  Senate 
amendment  struck  out  the  proposed  sub- 
stitute text  and  inserted  another  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  with  an  amend- 
ment which  is  a  substitute  for  the  House  bill, 
the  Senate  amendment,  and  the  House 
amendment  to  the  Senate  amendment.  The 
differences  between  the  House  amendment, 
the  Senate  amendment,  and  the  substitute 
agreed  to  In  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  drafting 
and  clarifying  changes. 

TITLE  I 

Projects  which  provide  relief  to  drought- 

airicken  areas 

House  provision 

Amends  section  102  of  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  (hereafter  in  this  statement  re- 
ferred to  as  the  "Act")  to  provide  that  the 
term  "public  works  project"  Includes  the 
transportation  of  water  to  drought-stricken 
areas. 

Senate  provision 

Provides  that  the  Secretary  of  Commerce, 
acting  through  the  Administrator  (hereafter 
In  this  Statement  referred  to  as  the  "Sec- 
retary"), may  permit  any  applicant  who 
received  a  grant  for  a  project  to  substitute 
one  or  more  other  projects  (including  those 
to  provide  water  to  drought-stricken  areas) 
for  the  project  for  which  the  grant  was 
made  if  the  Administrator  finds  that  (1)  the 
total  cost  of  the  substituted  projects  does 
not  exceed  the  grant  for  the  initial  project, 
(2)  each  substitute  project  is  consistent  with 
section  106(d)  of  the  Act,  (3)  any  substi- 
tute project  meets  the  certain  Job  creation 
and  completion  time  criteria,  and  (4)  each 
substitute  project  will  aid  in  alleviating 
drought  or  other  emergency  or  disaster 
related  conditions  or  damages.  In  addition, 
the  prohibitions  of  section  106(a)  of  the  Act 
are  Inapplicable  to  any  substitute  project. 
Conference  substitute 

Combines  the  House  and  Senate  provisions 
except  that  the  conference  substitute  does 
not  contain  the  requirement  that  a  substi- 
tute project  meet  the  Job  creation  and  com- 
pletion time  criteria  set  forth  In  section 
102(d)(7)  of  the  Senate  provision. 
Definition 
House  provision 

Amends  section  102(2)  of  the  Act  to  in- 
clude the  Trust  Territory  of  the  Pacific 
Islands  within  the  definition  of  the  term 
"State", 

Senate  provision 

No  comparable  provision. 

Conference  substitute 

Same  as  the  House  provision  with  the  ad- 
dition of  a  conforming  amendment  to  section 
108(a)  of  the  Act  to  clarify  that  grants  for 
the  Trust  Territory  of  the  Pacific  Islands  are 
to  be  made  out  of  the  percentage  of  funds 
tor  the  named  territories  and  possessions.  For 
pxirposes  of  the  Act,  Samoan  villages  are  local 
governments. 

Construction  contracts 

House  provision 

Amends  section  106  of  the  Act  by  adding 

a  new  subsection  (e)  which  would  prohibit 

any  project  from  being  constructed  by  any 

State  or  local  government  through  the  use 


of  its  own  employees.  Construction  would 
be  required  to  be  performed  by  private  con- 
tractor through  competitive  bidding  unless 
some  other  method  of  award  would  be  in  the 
public  Interest. 

In  addition,  this  provision  requires  an 
applicant  for  a  project  to  certify  that  no  con- 
tract will  be  awarded  in  connection  with  such 
project  to  any  bidder  who  will  employ  on 
the  project  any  alien  illegally  in  the  United 
States. 

Senate  provision 

No  comparable  provision. 

Conference  substitute 
Same  as  the  Ho\ise  provision. 

American  supplies  and  materials 
House  provision 

Amends  section  106  of  the  Act  by  adding 
a  new  subsection  (f).  Paragraph  (1)  of  the 
subsection  requires  all  articles,  materials, 
and  supplies  to  be  used  In  projects  funded 
under  the  Act  to  be  produced  in  the  United 
States  from  articles,  materials,  and  supplies 
mined  or  produced  in  the  States,  except  in 
any  case  where  the  Secretary  determines 
it  inconsistent  with  the  public  interest,  the 
cost  to  be  unreasonable,  or  if  the  needed 
articles,  materials,  or  supplies  are  not  avail- 
able in  sufficient  and  reasonable  conmierclal 
quantities  and  of  a  satisfactory  quality. 

Paragraph  (2)  of  the  subsection  provides 
that,  except  to  the  extent  the  Secretary 
determines  otherwise,  no  grant  shall  be  made 
under  the  Act  unless  the  applicant  gives  the 
Secretary  satisfactory  assurances  that  a 
minimum  of  10  per  centum  of  the  amount 
of  the  grant  will  be  expended  for  minority 
business  enterprises. 

Senate  provision 

Section  lOQ  is  the  same  as  the  new  para- 
graph (1)  of  subsection  (f)  added  to  sec- 
tion 106  of  the  Act  by  the  House  provision. 

Section  106  is  the  same  as  the  new  para- 
graph (2)  of  subsection  (f)  added  to  section 
106  of  the  Act  by  the  House  provision,  ex- 
cept that  subsection  (b)  of  section  106  pro- 
vides that  the  Secretary  will  determine  the 
correct  level  of  minority  participation  with 
respect  to  any  project  in  an  area  with  minor- 
ity population  of  less  than  5  per  centum. 
Conference  substitute 

New  paragraph  (1)  of  siibsection  (f )  added 
to  section  106  of  the  Act  is  the  same  as  Sen- 
ate section  108. 

New  paragraph  (2)  of  subsection  (f)  added 
to  section  106  of  the  Act  is  the  same  as  the 
House  provision.  This  provision  shall  be  de- 
pendent on  the  availability  of  minority 
business  enterprises  located  in  the  project 
area. 

Accessibility  standards 
Hovise  provision 

Amends  section  106  of  the  Act  by  adding 
a  new  subsection  (g)  which  prohibits  a  grant 
for  a  project  to  be  made  unless  the  applicant 
gives  satisfactory  assurances  to  the  Secretary 
that  the  project  will  be  designed  and  con- 
structed in  accordance  with  the  standards 
for  accessibility  to  the  handicapped  and 
elderly  under  the  Act  of  August  12,  1968. 
Senate  provision 

Section  102(d)  (8)  Is  basically  the  same  as 
the  House  provision,  except  that  the  Archi- 
tectm-al  and  Transportation  Barriers  Com- 
pliance Board  Is  authorized  to  insure  that 
any  construction  or  renovation  carried  out 
be  accomplished  In  accordance  with  the 
assmrances  provided  to  the  Secretary. 

Conference  substitute 

Essentially  the  same  as  the  Senate  provi- 
sion. >| 

Funds  for  States  and  Indian  tribes 

House  Provision 

Amends  subsection  (a)  of  section  108  of 
the  Act  to  provide  that  not  more  than  2^ 


per  centum  of  amounts  appropriated  to  carry 
out  the  Act  shall  be  granted  to  Indian  tribes. 
In  addition,  subsection  (a)  is  amended  so 
that  the  minimum  percentage  to  be  granted 
for  local  public  works  projects  within  any 
State  which  has  no  Indian  tribes  within  its 
borders  is  Increased  from  one-half  of  one 
percent  to  three-quarters  of  one  percent. 
Senate  Provision 
Provides  up  to  2Vi  per  centum  of  appro- 
priated funds  be  set  aside  and  be  the  ex- 
clusive source  of  funds  available  for  grants 
to  Indian  tribes  and  Alaska  Native  villages. 
In  addition,  section  102  (c)  (3)  provides  that 
no  State  shall  receive  under  any  allocation 
less  than  three-quarters  of  one  per  centum 
nor  more  than  twelve  and  one-half  per 
centum  of  the  amount  appropriated  pursu- 
ant to  section  102,  except  that  no  State 
whose  unemployment  data  was  converted 
InltiaUy  In  1976  to  the  benchmark  data  of 
the  current  population  survey  annual  aver- 
age compiled  by  the  Bureau  of  Labor  Statis- 
tics shall  receive  a  percentage  of  funds 
appropriated  under  this  provision  less  than 
the  percentage  of  funds  allocated  to  the 
State  from  funds  appropriated  pursuant  to 
title  I  of  the  Public  Works  Employment  Act 
of  1976. 

Conference  Substitute 
Same  as  the  Senate  provision. 
Priority  for  energy  conserving  projects 

House  Provision 
Amends  section  108(b)  of  the  Act  to  re- 
quire the  Secretary  to  give  priority  and  pref- 
erence as  between  building  project  applica- 
tions made  after  the  date  of  enactment  of 
this  amendment  to  those  project  applica- 
tions which  will  result  in  energy  conserva- 
tion. 

Senate  Provision 
Section  102(d)  (10)   is  basically  the  same 
as  the  House  provision  except  that  this  pro- 
vision would  apply  to  pending  applications. 
Conference  Substitute 

Essentially  the  same  as  the  Senate 
provision. 

Applicable  unemployment  period 
House  Provision 
Amends  subsection  (c)  of  section  108  of 
the  Act  to  change  the  tlmespan  for  the  un- 
employment data  to  be  used  in  making 
grants  from  the  3  most  recent  consecutive 
months  to  the  12  most  recent  consecutive 
months  to  avoid  seasonal  fluctuations  In  the 
unemployment  rate  to  be  applied.  The  Secre- 
tary may  waive  the  priorities  required  by  sec- 
tion 108(c)  of  the  Act  as  to  States  which 
receive  the  minimum  allocation  of  funds  un- 
der section  108(a)  (3) . . 

Senate  Provision 
Section  102(d)  (2)  provides  that  the  Secre- 
tary may  require  State  and  local  governments 
that  have  submitted  applications  for  funding 
under  this  provision  to  use  unemplojrment 
data  for  the  most  recent  twelve-month  peri- 
od for  which  data  are  available.  This  pro- 
vision also  permits  the  Secretary  to  require 
State  and  local  governments  to  revi'se  esti- 
mates of  project  costs  as  appropriate. 

Conference  Substitute 

Same  as  the  House  provision. 

In  order  to  avoid  an  undue  concentration 
of  funds  and  to  ensure  a  wider  distribution 
of  projects  throughout  a  State,  if  the  Secre- 
tary waives  the  priorities  in  section  108(c) 
the  Secretary  shall,  in  States  receiving  a 
minimum  allocation  of  fimds,  select  projects 
without  regard  to  the  priority  provision  In 
section  108(c). 

States  receiving  the  minimum  allocation 
(of  which  there  are  29)  may  contain  several 
areas  having  unemployment  rates  In  excess 
of  those  entitled  to  priority.  As  a  general  rule 
the  greater  part  of  the  State  contains  com- 
munities In  need  of  projects  although  their 
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unemployment  rate  is  below  6Vi  per  centum. 
The  Secretary,  in  an  effort  to  achieve  the 
widest  distribution  of  funds,  may  award 
projects  to  areas  having  unemployment  rates 
below  6>4  per  centum.  This  is  not  to  say  that 
a  ntunber  of  projects  will  not  be  located  in 
areas  of  the  State  with  the  highest  unem- 
ployment rate.  This  provision  will  actually 
aid  the  Secretary  in  locating  projects  in  areas 
of  highest  unemployment  within  a  State,  es- 
pecially those  States  with  lower  unemploy- 
ment. However,  a  strict  adherence  to  select- 
ing projects  in  areas  having  an  unemploy- 
ment rate  in  excess  of  6'^  per  centum  might 
resiilt  in  an  undue  concentration  of  funds 
in  one  or  two  communities.  It  is  intended 
that  the  Secretary  shall  consider  factors 
other  than  the  rate  of  unemployment  when 
necessary  to  ensure  a  wider  distribution  of 
funds  in  minimum  States. 
Funds  to  be  granted  based  on  unemployment 
in  excess  of  the  national  average  and  state 
and  local  government  priorities 

House  Provision 
Deletes  subsection  (d)  of  section  108  of 
the  Act  which  requires  70  percent  of  the 
funds  appropriated  pursuant  to  the  Act  to 
be  granted  for  projects  of  States  and  local 
governments  having  an  unemployment  rate 
In  excess  of  the  national  rate  and  the  re- 
maining 30  percent  of  the  funds  to  be 
granted  for  projects  in  other  areas  and  In- 
serts in  its  place  a  requirement  that  a  State 
and  local  government  submitting  more  than 
one  project  for  consideration  must  establish 
Its  own  priority  in  regard  to  each  project 
and  submit  it  as  part  of  the  project  appli- 
cation. 

Senate  Provision 
Provides  that  in  lieu  of  70  percent-30  per- 
cent requirement  in  subsection  (d)  of  the 
Act  the  applicable  percentage  requirement 
will  be  85-15.  The  Secretary  may  waive  ap- 
plication of  the  85  percent  ceiling  In  States 
with  unemployment  rates  above  the  national 
average  and  the  15  percent  celling  in  mini- 
mum allocation  States. 

Conference  Substitute 
Same  as  the  House  provision. 
Unemployment  data  from  adjoining  areas 
House  provision 
Repeals  subsection   (f)    of  section  108  of 
the  Act  which  permits  the  Secretary  upon 
request  of  the  appUcant  to  consider  the  un- 
employment rate  in  adjoining  areas  from 
which  the  labor  force  for  a  project  may  be 
drawn. 

Senate  provision 
Section  102(d)(6)    makes  subsection   (f) 
of  section  108  of  the  Act  Inapplicable  to 
project  applications  for  funding  under  the 
Senate  provision. 

Conference  substitute 

Same  as  the  House  provision. 

Projects  for  improving  socioeconomic 
conditions 

House  provision 
Amends  subsection  (g)  of  section  108  of 
the  Act  to  have  States  and  local  govern- 
ments where  feasible  make  project  requests 
which  promote  or  advance  longer  range  plans 
and  programs  for  improving  socioeconomic 
conditions. 

Senate  provision 
No  comparable  provision. 

Conference  substitute 
No  comparable  provision. 

Applicability  of  Davis-Bacon 
House  provision 
Amends  section  109  of  the  Act  to  delete 
the  words  "by  contractors  or  subcontractors" 
to  make  sure  that  all  laborers  and  mechan- 
ics employed  on  projects  assisted  under  this 


Act  are  paid  in  accordance  with  the  prevail- 
ing wage  provisions  of  the  Davis-Bacon  Act. 
Senate  provision 

No  comparable  provision. 

Conference  substitute 

Same  as  the  House  provision. 

State  allocation  formula 
House  Provision 

Adds  a  new  section  111  to  the  Act  which 
provides  that  subject  to  the  minimum-maxi- 
mum requirement  contained  in  section  108 
(a)  of  the  Act  the  Secretary  is  to  allocate  the 
appropriated  funds  among  the  States  on  the 
basis  that  the  average  number  of  unemployed 
persons  in  each  State  for  a  specified  12- 
month  period  bears  to  the  average  number  of 
unemployed  persons  in  all  the  States  during 
the  12-month  period. 

Senate  Provision 

Section  102(c)  (3)  contains  a  formula  for 
allocation  among  the  States  providing  that 
65  percent  of  the  funds  be  allotted  on  total 
numbers  of  unemployed  and  35  percent  on 
the  basis  of  relative  severity  of  unemploy- 
ment, with  States  participating  in  the  35 
percent  allocation  if  their  unemployment 
rates  exceed  6.5  percent. 

Conference  Substitute 
Same  as  the  Senate  provision. 

Funds  for  correction  of  errors 
House  Provision 
Adds  a  new  section  112  to  the  Act  which 
authorizes  the  Secretary  to  make  grants  for 
projects  that  were  not  received,  not  consid- 
ered, or  were  rejected  solely  because  of  error 
made  by  an  officer  or  employee  of  the  United 
States.  A  sum  not  to  exceed  l^i  percent  of 
the  funds  authorized  by  the  Act  may  be 
used  for  this  purpose. 

Senate  Provision 

Section  102(c)  (2)  sets  forth  that  one  per- 
cent of  the  total  authorization  in  such  sec- 
tion 102  shall  be  set  aside  before  the  65-35 
percent  formula  allocation  is  made  and  that 
the  amount  set  aside  shall  be  available  to 
fund  projects  that  were  not  selected  in  the 
first  round  due  to  procedural  errors. 
Conference  Substitute 

Provides  a  $70  million  set  aside  for  grants 
to  be  made  by  the  Secretary  for  projects  that 
were  not  received,  not  considered,  or  were 
rejected  solely  because  of  error  made  by  an 
officer  or  employee  of  the  United  States. 
Projects  eligible  for  grants  under  this  sec- 
tion must  meet  all  of  the  requirements  of  the 
Act  as  in  effect  at  the  time  of  the  error.  In 
addition,  any  applicant  receiving  an  alloca- 
tion of  funds  for  public  works  projects  under 
the  Act  is  to  have  that  allocation  reduced  by 
the  amount  of  any  grant  made  to  it  from  the 
$70  million  set  aside  for  these  grants. 
Standards  for  jail  construction 
House  Provision 

Adds  a  new  section  112  to  the  Act  to  pro- 
vide that  whenever  a  State  certifies  to  the 
Secretary  that  the  State  has  standards  for 
the  construction  of  Jails  that  such  standards 
will  be  the  criteria  governing  the  approval 
of  the  grant  application  for  Jail  construction 
imder  the  Act. 

Senate  Provision 
No  comparable  provision. 

Conference  Substitute 
No  comparable  provision. 
Authorization 
House  Provision 
Not  to  exceed  $6  billion  is  authorized  to 
carry  out  the  Act.  This  would  increase  the 
existing  $2  billion  authorization  by  an  addi- 
tional $4  billion  which  would  be  available 
for  appropriation  upon  enactment  of  this 
provision. 


Senate  Provision 
Basically  the  same  as  the  House  provision, 
except  that  the  funds  are  only  authorized 
through  fiscal  year  1978. 

Conference  Substitute 
Basically  the  same  as  the  Senate  provision, 
except  that  the  funds  are  authorized  through 
calendar  year  1978. 

Project  applications  eligible  for  consideration 
House  Provision 

No  comparable  provision. 

Senate  Provision 

Section  102(b)  limits  consideration  by  the 
Secretary  for  the  funding  of  projects  to  those 
projects  for  which  applications  were  received 
prior  to  December  23,  1976,  and  not  funded 
and  those  projects  for  which  application 
were  submitted  prior  to  December  23,  1976, 
and  not  considered  for  fimdlng  because  they 
were  not  received  in  a  timely  manner  or 
were  Improperly  rejected,  except  that  units 
of~local  government  which  have  projects 
pending,  the  grant  total  of  which  Is  less  than 
150  per  centum  of  the  residual  benchmark 
for  the  tmit,  may  submit  projects  not  to  ex- 
ceed such  per  centum. 

Conference  Substitute 
Provides  that  the  Secretary  may  not  con- 
sider or  make  a  grant  with  respect  to  any 
project  for  which  an  application  was  not 
submitted  after  the  date  of  enactment  of 
the  Act  and  on  or  before  December  23,  1976, 
except  that  the  Secretary  may  receive  ap- 
plications from  (1)  the  Trust  Territory  of 
the  Pacific  Islands,  (2)  Indian  tribes  and 
Alaska  Native  villages,  and  (3)  any  applicant 
to  use  any  allocation  which  may  be  made 
pvu"suant  to  regulation,  to  the  extent  neces- 
sary to  expend  such  allocation,  if  a  sufficient 
number  of  applications  v/ere  not  submitted 
on  or  before  December  23,  1976,  to  \ise  such 
allocation. 

Undue  concentration  of  funds 
House  Provision 
No  comparable  provision. 

Senate  Provision 
Section  102(d)(3)  authorizes  the  Secre- 
tary, in  determining  whether  certain  grants 
for  projects  may  result  in  an  undue  concen- 
tration of  funds  in  a  particular  area,  to  con- 
sider grants  made  in  the  area  under  the  Act 
relative  to  the  severity  of  unemployment  In 
the  area. 

Conference  Substitute 

No  comparable  provision 

Endorsement  of  projects  by  units  of  local 

government 

House  Provision 

No  comparable  provision. 

Senate  Provision 
Section  102(d)  (4)  provides  that  If  a  gen- 
eral purpose  local  government  endorses,  upon 
request,   a  project  proposed  by  a  State  or 
special  purpose  imlt  of  local  government  the 
project  for  which  the  endorsement  Is  received 
shall  be  given  priority  and  preference  as  set 
forth  in  section  108(b)  of  the  Act. 
Conference  Substitute 
Basically  the  same  as  the  Senate  provision. 
School  district  eligibility 
Hotise  Provision 
No  comparable  provision. 

Senate  Provision 
Section  102(d)(5)  provides  that  a  project 
application  for  a  school  district  shall  be 
accorded  equal  priority  with  those  of  gen- 
eral purpose  local  governments  under  the 
Act. 

Conference  Substitute 
Same  as  the  Senate  provision. 
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Project  location 
Ho\ise  provlalon  | 

No  camparable  provision. 

Senate  provision 
Section  102(d)  (6)  changes  the  application 
of  section  108(e)  of  the  Act  by  requiring  that 
projects  must  be  within  the  conununlty  or 
neighborhood  whose  unemployment  rate  is 
used  In  the  project  application. 

Conference  substitute 
Basically  the  same  as  the  Senate  provision. 
Immediate  job-creating  potential  and  time 
for  completion 

House  provision 
No  comparable  provision. 

Senate  provision 
Section  103 (d)  (7)  direct  the  Secretary  in 
the  case  of  projects  submitted  by  different 
applications  which  are  of  equal  priority,  to 
consider  the   potential   of  each   project  to 
create  immediate  Jobs  and  the  length  of  time 
required  to  complete  the  project. 
Conference  substitute 
No  comparable  provision. 

Environm,ental  impact  assessment 
House  provision 
No  comparable  provision. 

Senate  provision 
Section  102(d)(9)  requires  an  applicant 
for  a  project  grant  under  the  Act  to  give  sat- 
isfactory assurances  to  the  Secretary  that  the 
project  will  not  have  significant  adverse  effect 
on  the  human  environment,  except  that 
these  assurances  are  not  required  if  the  Sec- 
retary has.  with  respect  to  the  project,  pre- 
viously complied  with  the  provisions  of  the 
Environmental  Policy  Act  of  1969  and  the 
regulations  of  the  Council  on  Environmental 
Quality  thereunder. 

Conference  substitute 

No  comparable  provision. 

The  Conferees  wish  to  clarify  that,  in  every 
case,  the  National  Environmental  Policy  Act 
•hall  be  Implemented,  to  the  fullest  extent 
possible  consistent  with  the  time  constraints 
Imposed  by  the  Local  Public  Works  Devel- 
opment and  Investment  Act  of  1976.  The 
Secretary  shall  review  each  grant  applica- 
tion, its  potential  environmental  impacts 
and  the  applicant's  assurances  regarding 
environmental  effects  In  order  to  determine 
whether  such  assurances  are  adequate.  This 
review  must  be  accomplished  without  undue 
burden  on  the  applicant  to  submit  addi- 
tional Information,  and  without  any  delay  in 
project  consideration.  The  statutory  limit  on 
the  period  in  which  project  selection  decl- 
■lons  are  to  be  made  must  be  observed. 

If  the  Secretary  determines  that  a  proposed 
project  is  likely  to  have  significant  direct  or 
indirect  adverse  effects  that  would  normally 
require  full  review  in  an  environmental  im- 
pact m  an  environmental  Impact  statement 
that  project  wUl  ordinarily  not  be  funded 
under  the  Local  Public  Works  Development 
and  Investment  Act  of  1976.  If,  however,  the 
Secretary's  review  determines  that  the  effect 
of  a  proposed  project  has  been  adequately 
evaluated  in  accordance  with  section  102 
(8)  (C)  of  the  National  Environmental 
Policy  Act  the  Secretary  may  fund  the  pro- 
posed project. 

Consideration  of  certain  other  factors 
House  provision 
No  comparable  provision. 

Senate  provision 
Section  102(d)  (11)  provides  that  the  Sec- 
retary in  determining  projects  to  be  funded 
shall  give  consideration  to  projects  which 
demonstrate  a  probability  of  reducing  unem- 
ployment by  (1)  stimulating  private  Invest- 


ment, (2)   generating  construction  in  addi- 
tion to  the  project,  and   (3)    creating  new 
long-term  employment  opportunities  in  ac- 
cordance with  long-range  economic  develop- 
ment plans. 

Conference  substitute 
No  comparable  provision. 

Health  care  and  rehabilitation  facility 
projects 

Rouse  provision 

No  comparable  provision. 

Senate  provision 

Section  103  provides  that  if  funds  author- 
ized in  section  102  of  the  Senate  provision 
are  appropriated  for  the  fiscal  year  1978, 
projects  eligible  for  grants  from  such  appro- 
priated funds  shall  Include,  as  well  as  proj- 
ects otherwise  eligible  for  grants  under  the 
Act,  projects  for  the  construction,  renova- 
tion, repair,  or  other  improvements  of  health 
care  or  rehabilitation  facilities  owned  and 
operated  by  private  nonprofltmaking  entities. 

In  addition,  section  103  requires  the  Secre- 
tary to  receive  and  consider  new  applications 
for  grants  under  the  section  in  addition  to 
applications  received  under  the  Act.  Appli- 
cations submitted  prior  to  the  enactment  of 
this  provision  shall  be  revised  and  new  in- 
formation shall  be  submitted,  as  appropriate. 
Conference  substitute 

Provides  that  if  any  funds  authorized  by 
the  Act  are  appropriated  in  fiscal  year  1978, 
projects  eligible  for  grants  under  the  Act 
from  such  appropriated  funds  shall  Include 
projects  for  the  construction,  renovation, 
repair,  or  other  Improvements  of  health  care 
or  rehabilitation  facilities  owned  and  oper- 
ated by  private  nonprofit  entitles. 

Public  works  investment  study 
House  Provision 

No  comparable  provision. 

Senate  Provision 

Section  104  authorizes  a  Presidential  study 
of  public  works  investment  in  the  United 
States.  A  report  on  the  findings  and  any 
recommendations  would  be  transmitted  to 
the  Congress  18  months  after  enactment. 

The  Presidential  study  is  to  analyze  pub- 
lic works  investment  over  the  last  30  years. 
Including  the  types,  location,  and  level  of 
Investment,  and  to  assess  the  meaning  of 
these  trends. 

The  study  is  to  also  analyze  the  pattern  of 
regional  distribution  of  public  works  invest- 
ment; the  role  of  the  Federal  Government, 
States  and  local  communities  in  funding 
public  facilities;  ways  to  determine  our  total 
public  works  needs;  and  how  public  works 
are  financed  and  how  financing  arrangements 
affect  the  pattern  and  type  of  investment. 
Conference  Substitute 

Same  as  the  Senate  provision  except  that 
the  Secretary  of  Commerce  is  to  carry  out 
the  study  and  report  to  Congress. 
Employment  of  veterans 
House  Provision 

No  comparable  provision. 

Senate  Provision 

Section  105  requires  the  Secretary,  pursu- 
ant to  regulation  and  in  consultation  vidth 
the  Secretary  of  Labor,  to  give  special  con- 
sideration to  the  employment  of  disabled 
veterans  (as  defined  in  section  2011(1)  of 
title  38,  United  States  Code)  and  those  qual- 
ified Vietnam-era  veterans  (as  defined  in  sec- 
tion 2011(2)  (A)  of  such  title)  who  are 
twenty-seven  years  of  age.  In  projects  carried 
out  under  this  title. 

Conference  Substitute 
Provides  that  the  Secretary,  In  consulta- 
tion with  the  Secretary  of  Labor  and  con- 
sistent with  applicable  collective  bargaining 
agreements  and  practices,  shall  promulgate 


regtdations  to  assure  special  consideration  to 
the  employment  of  qualified  disabled  vet- 
erans and  Vietnam-era  veterans. 
Additional  public  works  investment  study 

House  Provision 
No  comparable  provision. 

Senate  Provision 

Section  109  requires  a  Presidential  study 
of  public  works  Investment  with  a  report  to 
Congress  18  months  after  enactment  which 
study  is  to  be  separate  and  independent  of 
the  study  authorized  by  section  104  of  the 
Senate  provision.  The  study  Is  to  Include, 
but  not  be  limited  to,  an  analysis  of  (1)  eco- 
nomic stimulus  created  by  public  works  Jobs, 

(2)  tax  expenditiire  per  Job,  (3)  evaluation 
of  the  criteria  for  assessing  public  works 
needs  relative  to  other  national  spending 
priorities,  (4)  Impact  on  construction  costs 
In  the  private  sector,  and  (5)  the  compari- 
son between  public  works  and  private  sector 
construction  costs  on  similar  facilities. 

Conference  Substitute 
No  comparable  provision. 
Projects  under  the  authority  of  the  Secre- 
taries of  Agriculture  and  the  Interior 

House  Provision 
Provides  that  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  shall  im- 
mediately initiate  the  construction  of  those 
Federal  public  works  projects  (1)  which  are 
the  responsibility  of  their  respective  depart- 
ments, (2)  which  have  been  authorized,  and 

(3)  which  can  be  commenced  within  60  days 
of  the  date  of  enactment  of  this  section  and 
completed  no  later  than  the  180th  day  after 
commencement  of  construction.  No  funds 
authorized  by  section  114  of  the  Local  Pub- 
lic Works  Capital  Development  and  Invest- 
ment Act  of  1976  (Public  Law  94-369)  may 
be  \ised  to  carry  out  this  section. 

Senate  Provision 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  provision. 
Short  title 
House  Provision 
No  comparable  provision. 

Senate  Provision 
Provides  that  the  title  (relating  to  public 
works  projects)  may  be  cited  as  the  "Public 
Works  Employment  Act  of  1977". 

Conference  Substitute 

Same  as  the  Senate  provision. 
Program  policies 

Regulations  implementing  the  revisions  in 
the  Act  made  by  this  conference  substitute 
are  to  be  prescribed  within  30  days  of  the 
date  of  enactment  of  these  revisions.  The 
Conferees  expect  the  next  phase  of  the  pub- 
lic works  Jobs  program  to  be  implemented 
In  accordance  with  the  following  assump- 
tions and  policy  directions.  A  project  area 
will  be  a  city;  a  county;  the  balance  of  a 
county  in  which  such  city  is  located:  or  a 
pocket  of  poverty  under  section  108(e)  where 
the  project  is  within  an  urbanized  area.  Un- 
employment statistics  (as  to  total  number 
of  unemployed  and  rate)  are  to  be  deter- 
mined for  project  areas,  not  for  applications. 
It  Is  Intended  that  all  communities,  regard- 
less of  size,  that  otherwise  qualify,  are  to  be 
treated  as  applicants. 

The  Conferees  are  aware  of  the  problems 
which  exist  In  obtaining  timely,  accurate, 
and  imlform  measurements  of  unemploy- 
ment for  all  areas  of  the  country.  However, 
the  Conferees  are  also  aware  that  the  Bxireau 
of  Labor  Statistics  (BLS)  cannot,  at  this 
time,  provide  unemployment  data  for  all 
Jurisdictions  in  the  country.  Unemployment 
statistics  gathered  by  the  Department  of 
Labor  through  the  BLS  generally  cover  Juris- 
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dictions  above  60,000  population  and  prime 
sponsor  areas  designated  under  the  Compre- 
hensive Employment  and  Training  Act 
(CETA).  unless  special  studies  of  a  labor 
force  have  been  undertaken  at  the  request 
of  a  local  J\irlsdlction  or  the  State  Employ- 
ment Secxirlty  Agency.  Prior  to  August  1976, 
the  BLS  was  imable  to  provide  comparable 
unemployment  statistics  on  a  county-by- 
coimty  basis.  The  BLS  has  assured  that  un- 
employment data  is  now  available  to  the 
Economic  Development  Administration  on  a 
county-by-county  basis. 

Although  the  Conferees  recognize  the  need 
to  have  comparable  unemployment  data  from 
one  source  to  assiire  uniform  and  accurate 
measurements  of  a  community's  distress,  It 
Is  also  Important  that  a  community  not  be 
denied  assistance  under  the  Act  because  na- 
tional unemployment  figures  are  unavailable 
for  a  local  Jurisdiction.  In  such  cases  as  un- 
employment data  is  not  available  from  the 
Bureau  of  Labor  Statistics,  the  Secretary 
shall  accept  State  or  local  data. 

The  BLS   is  currently  engaged   in  estab- 
lishing benchmarks  for  all  States  based  on 
the  ciurent  population  survey  method  now 
used  in  calculating  unemployment  statistics 
nationwide.  The  Conferees  urge  the  States 
to  develop  data  on  Jurisdictions  smaller  than 
60,000  as  soon  as  possible  so  that  eligible 
areas  \mder  both  the  Local  Public  Works  Act 
and  the  Public  Works  and  Economic  Devel- 
opment Act  can  be  qualified  for  assistance  in 
a  timely  manner.  To  provide  the  optlmimi 
opportunity  for  participation   in  this  pro- 
gram the  Congress  specifically  provided  in 
section    108(c)    that   Information   regarding 
imemployment  rates  may  be  furnished  by 
the  Federal  Government,  or  by  States  or  by 
local  governments  provided  that  the  Secre- 
tary of  Commerce  determines  that  such  un- 
employment rates  are  acciu-ate.  The  Secretary 
is  also  required  to  provide  assistance  to  the 
States  or  local  government  in  the  calcula- 
tion of  such  rates  to  insure  their  validity  and 
standardization.  Where  a  State  has  already 
developed  unemployment  data  for  Jurisdic- 
tions between  25,000  and  50,000  population 
this  data  shall  be  utUlzed  by  the  EDA  in 
qualifying  local  Jmrisdictions  under  the  Act. 
Under  the  Office  of  Management  and  Budg- 
et's Circular  A-46.  Federal  agencies  are  re- 
quired to  use  the  unemployment  data  pro- 
vided by  the  Department  of  Labor,  Bureau 
of  Labor  Statistics.  It  is  the  Conferees'  intent 
under  section  108(c)   that  if  the  Economic 
Development  Administration  cannot  obtain 
unemployment  data  from  the  BLS  for  a  Ju- 
risdiction smaller  than  60,000  population,  or 
for  other  Jurisdictions  where  the  data  is  not 
available  for  the  most  recent  12  consecutive 
months,  that  the  EDA  shall  request  such  un- 
employment   information    from    the    State 
employment  security  agencies.  It  is  not  the 
Conferee's  intent  to  delay  the  updating  of 
unemplojrment  statistics  for  project  applica- 
tions on  file  at  EDA  in  allowing  the  agency  to 
obtain  data  from  the  States  but  the  Con- 
ferees want  to  Insure  that  EDA  has  the  maxi- 
mum fiexiblllty  in  obtaining  unemployment 
data  in  a  timely  manner  for  all  eligible  appli- 
cants under  the  Act. 

Only  project  areas  in  excess  of  6.5  percent 
unemployment  may  receive   grants,  except 

(1)  where  the  State  unemployment  rate  Is 
less  than  6.5  percent,  In  which  case  only 
project  areas  In  excess  of  the  State  average 
\inemployment  rate  may  receive  grants,  and 

(2)  in  minimum  allocation  States  where  the 
Secretary  waives  the  priorities  of  section  108 
(c) .  A  share  of  the  State's  allocation  of  funds 
shall  be  established  for  each  such  project 
area,  based  on  numbers  and  rate  of  unem- 
ployment In  such  area,  to  serve  as  a  bench- 
mark or  planning  target. 

The  Secretary  of  Commerce  shall  assure 
equity,  and  a  substantial  portion  of  project 
awards,  for  each  category  of  general  purpose 


local  government  applicants  and  projects  en- 
dorsed by  such  applicants,  within  each  proj- 
ect area.  An  applicant  may  select  projects  for 
funding  with  its  planning  target  only  in  the 
project  area  on  which  that  planning  target 
Is  based.  A  school  district  shall  be  treated  on 
the  same  basis  as  a  general  purpose  local  gov- 
ernment, for  all  purposes.  New  applications 
shall  be  received  only  where  there  are  insuffi- 
cient pending  applications  to  use  a  State's 
allocation  or  a  project  area's  planning  target. 
In  such  cases  applications  may  be  received 
from  any  eligible  recipient  within  the  proj- 
ect area.  Each  applicant  shall  indicate  its 
order  of  preference  among  Its  project  appli- 
cations. 

The  Conferees  recognize  the  responsibili- 
ties of  county  governments.  Accordingly,  the 
intent  of  the  conferees  is  for  applicant  coun- 
ties to  receive  an  equitable  share  of  funds  in 
any  area  which  reflects  their  level  of  respon- 
sibility and  unemployment. 

In  cases  of  projects  of  different  applicants 
within  a  county  or  balance-of -county  project 
area  which  are  otherwise  equal  in  priority, 
consideration  shall  be  given  to  the  relative 
unemployment  statistics  of  the  applicants. 
If  recent  comparable  data  is  available,  and, 
If  necessary,  to  various  criteria  for  differ- 
entiating the  projects  themselves,  such  as 
the  job-creating  potential  and  time  neces- 
sary for  completion  of  the  project,  the  energy 
conservation  potential  of  a  building  project 
under  section  108(b)  (2),  the  project's  value 
in  alleviating  drought  or  other  critical  local 
needs,  or  the  long-term  economic  benefits  of 
the  completed  project. 

Two  cases  where  project  funding  was 
erroneously  charged  against  a  local  bench- 
mark have  been  called  to  the  Conferees'  at- 
tention. In  one  case,  State  projects  located 
in  Long  Island  were  charged  against  the 
planning  target  for  Albany,  the  State  capi- 
tal. In  another  case,  the  funding  of  projects 
was  charged  against  the  benchmark  for 
Schenectady  even  though  the  projects  were 
located  outside  the  city. 

The  Conferees  intend  this  type  of  error 
will  be  corrected  in  the  next  round  of  fund- 
ing without  penalizing  local  governments 
like  these.  In  such  cases  the  cities  will  receive 
a  full  planning  target  or  allocation  based  on 
the  $6  billion  authorized  program  and  proj- 
ects funded  in  the  first  round  will  be  charged 
against  allocation  of  the  area  where  the 
project  was  located. 

TFTLE  n 

Amendments  to  the  Federal  Water  Pollution 
Control  Act 
House  provision 
Title  n   provides   authorizations  for  the 
Federal  Water  Pollution  Control  Act  for  con- 
struction grants,  as  well  as  for  educational, 
management,  reimbursement,  and  other  pro- 
grams. In  addition,  it  makes  a  number  of 
amendments  to  the  act  to  permit  the  use. 
under  certain  circumstances,  of  ad  valorem 
taxes  and  industrial  surcharges  as  a  financ- 
ing alternative  to  user  charges,  to  extend 
the  eligibility  date  for  relmbiirsable  Federal 
grants  for  advance  construction  of  treatment 
works,  to  authorize  the  Administrator  of  the 
Environmental  Protection  Agency  to  certify 
States  to  assimie  administrative  responsi- 
bility for  construction  of  treatment  works, 
and  establishes  a  contingency  fund  to  pro- 
vide assistance  for  emergencies.  It  also  au- 
thorizes extension  on  a  case-by-case  basis  of 
the  time  for  achieving  the  July  1,  1977.  treat- 
ment requirements  for  publicly  owned  treat- 
ment works  and  other  point  sources.  Addi- 
tionally, It  revises  the  section  404  permit 
program  with  respect  to  permits  for  the  dis- 
charge of  dredged  or  fill  material  into  cer- 
tain waters.  It  also  Includes  a  number  of 
other    lesser    modifications    to    the   Federal 
Water  Pollution  Control  Act. 


Senate  Provision 


The  Senate  provision  provides  authoriza- 
tions for  the  Federal  Water  Pollution  Con- 
trol Act,  for  construction  as  well  as  for  re- 
search, development,  and  demonstration  pro- 
grams, and  educational,  management,  and 
other  programs  authorized  by  the  act.  In 
addition,  the  allotment  formula  for  section 
207  funds  is  established  as  in  accordance 
with  a  table  setting  forth  each  State's  pro- 
portional share.  Certain  other  revisions  of 
the  Federal  Water  Pollution  Control  Act  are 
contained  In  this  Senate  provision. 

Conference  Substitute 
The  conference  substitute  contains  no 
provisions  amending  the  Federal  Water  Pol- 
lution Control  Act  or  otherwise  related  di- 
rectly to  the  Federal  water  pollution  con- 
trol program. 

TITLE  m 

Intentions  and  declaration 
House  Provision 
No  comparable  provision. 

Conference  Substitute 
Section  301  is  a  declaration  of  Intent  of 
Congress  that  the  projects  listed  In  Public 
Law  94-355,  the  Public  Works  for  Water  and 
Power  Development  and  Energy  Research  Ap- 
propriations Act,  1977,  and  In  Public  Law 
94-351,  the  Agriculture  and  Related  Agencies 
Programs  Appropriations.  1977.  represent  the 
foundation  of  the  national  public  works  ac- 
tivity, that  such  projects  are  essential  to 
the  reduction  of  unemployment,  and  that 
such  projects  provide  long-term  benefits  to 
communities,  to  States,  and  to  the  entire 
Nation  In  terms  of  water  management,  fiood 
control,  navigation,  recreation,  and  en- 
hanced economic  activity.  The  Congress 
declares  that  such  projects  have  been  au- 
thorized by  the  Congress  after  hearings  and 
consideration  extended  over  many  years.  Ap- 
propriations have  been  made  and  are  being 
made  pursuant  thereto.  It  is  the  Judgment  of 
Congress  that  such  projects  should  not  be 
discontinued  except  by  following  the  leg- 
islative process  provided  by  the  Constitu- 
tion of  the  United  States  and  the  provisions 
of  Public  Law  93-344,  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

Conference  substitute 
Same  as  the  Senate  provision. 
Expenditure  of  funds 
House  provision 
No  comparable  provision. 

Senate  provision 
Section  302  mandates  that,  except  with  re- 
spect to  Meramec  Park  Lake  project  In  Mls- 
soiu^,  funds  provided  in  the  fiscal  year  1977 
budget  shall  be  made  available  for  expendi- 
ture before  the  end  of  the  fiscal  year.  This 
provision  is  intended  to  prohibit  the  deferral 
or  reclsion  of  such  funds  for  that  fiscal  year. 
Conference  substitute 
Same  as  the  Senate  provision. 
Prospective  disapproval 
House  provision 
No  comparable  provision. 

Senate  provision 
Section  303  is  a  prospective  disapproval  of 
any  deferral  or  reclsion  with  respect  to  the 
water  resource  projects  described  in  this  title. 
Conference  substitute 
Same  as  the  Senate  provision. 
Interest  rates 
House  provision 
No  comparable  provision. 

Senate  provision 
Section  304  provides  that  the  interest  rates 
or  rates  of  discount  used  to  assess  the  retxirn 
on  the  Federal  Government's  investment  in 
projects  carried  out  by  the  U.S.  Army  Corps 
of  Engineers  or  the  Department  of  the  In- 
terior, Bureau  of  Reclamation,  shall  be  those 
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Interest  rates  or  rates  of  discount  established 
by  the  Water  Resoxirces  Development  Act 
of  1974  or  by  the  prior  law  authorizing  proj- 
ects by  the  U.S.  Army  Corps  of  Engineers  or 
the  Department  of  the  Interior,  Bureau  of 
Beclamatlon. 

Conference  substitute 
Same  as  the  Senate  provision. 

Harold  T.  Johkson, 

Bat  Roberts, 

Robert  A.  Roe, 

Olenn  M.  Aitoerson, 

John  B.  Bszattx, 

HENBT  J.  NOWAK, 

Robert  W.  Edgar, 
William  H.  Harsra, 
Don  H.  Clausen, 
John  Paxtl  Hammerschmidt, 
Managers  on  the  Part  of  the  House. 

JsNNiNGS  Randolph, 

Edmund  8.  Mttskie, 

Quentin  N.  Burdick, 

Lloyd  Bentsen, 

Wendell  R.  Anderson, 

Daniel  Patrick  Motnihan, 

Robert  T.  Statpord, 

Pete  V.  Domenici, 

John  H.  Chafee, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OP  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to:) 

Mr.  Breaux  (at  the  request  of  Mr. 
Wright),  after  3:30  today  and  for 
April  29,  on  account  of  ofiQcial  business 
of  the  Committee  on  Merchant  Marine 
and  Fisheries. 

Mr.  Latta  (at  the  request  of  Mr. 
Rhodes)  ,  from  April  29  imtil  May  9,  on 
accoimt  of  medical  reasons. 

Mr.  Lent  (at  the  request  of  Mr. 
Rhodes),  after  3:30  p.m.  today,  on  ac- 
count of  official  business. 

Mr.  SEBELitTS  (at  the  request  of  Mr. 
Rhodes),  on  April  29,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Quayle)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Evans  of  Delaware,  for  5  minutes, 
today. 

Mr.  Sawyer,  for  5  minutes,  today. 

Mr.  Kemp,  for  10-minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Whitley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Brodhead,  for  5  minutes,  today. 

Mr.  Hamilton,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Binghau,  for  15  minutes,  today. 

Ms.  HoLTZMAN,  for  30  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  McKay,  for  10  minutes,  today. 

Mr.  Drinan,  for  15  minutes,  today. 

Mr.  Koch,  for  15  minute,  today. 

Mr.  Bradebjas,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Stratton,  for  10  minutes,  today. 

Mr.  Bingham,  for  15  minutes.  April  29, 
1977. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Quayle)  and  to  include  ex- 
traneous matter : ) 

Mr.  Harsha  in  two  instances. 

Mr.  Buchanan. 

Mr.  Ketchum. 

Mr.  Derwinski  in  three  instances. 

Mr.  Rousselot. 

Mr.  Shuster. 

Mr.  Pxirsell. 

Mr.  Anderson  of  Illinois. 

Mr.  Abdnor  in  two  instances. 

Mr.  Robinson. 

Mr.  DoRNAN  in  two  Instances. 

Mr.  Burke  of  Plorida. 

Mr.  Duncan  of  Tennessee. 

Mr.  Edwards  of  Alabama. 

Mr.  Taylor. 

Mr.  Edwards  of  Oklahoma. 

Mr.  Snyder. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Whitley),  and  to  include 
extraneous  matter: ) 

Mr.  Richmond. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Wolff. 

Mr.  Murphy  of  New  York. 

Mr.  Teague  in  two  instances. 

Mr.  PowLER  in  two  instances. 

Mr.  Mottl. 

Mr.  Pease. 

Mr.  JoNES  of  Tennessee. 

Mr.  Harrington. 

Mr.  Moakley. 

Mrs.  (Thisholm. 

Mr.  Won  Pat. 

Mrs.  Spellman. 

Mr.  Studds. 

Mr.  Skelton. 

Mr.  Long  of  Maryland  in  two  in- 
stances. 

Mr.  GiAiMO. 

Mr.  Markey. 

Mr.  Lehman. 

Mr.  Hawkins. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  3843.  An  act  to  authorize  additional 
funds  for  housing  assistance  for  lower  In- 
come Americans  In  fiscal  year  1977,  to  extend 
the  Federal  riot  reinsurance  and  crime  In- 
surance programs,  and  for  other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  April  27,  1977, 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing title: 

H.R.  4877.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Resolutions  of  the  Senate  of  the  fol- 
lowing titles  were  taken  from  the 
Speaker's  table  and,  imder  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  16.  Joint  resolution  to  restore 
posthumously  full  rights  of  citizenship  to 
Jefferson  P.  Davis;  to  the  Committee  on  the 
Judiciary. 

S.J.  Res.  40.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  May  13  of  each  year  as 
"American  Business  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
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ADJOURNMENT 


Mr.  WHITLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  38  minutes  p.m.), 
the  House  adjourned  imtil  tomorrow, 
Friday,  April  29,  1977,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1364.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  on 
the  Northeast  Corridor  Improvement  project, 
pursuant  to  section  703(1)  (D)  of  Public  Law 
94-210;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

1366.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  1977  annual  re- 
port on  the  highway  safety  Improvement 
programs,  pursuant  to  section  203(e)  of  the 
Highway  Safety  Act  of  1973  and  sections 
161(g),  162(e),  and  l&3(e)  of  title  23,  United 
States  Code  (H.  Doc.  No.  96-136);  to  the 
Committee  on  Public  Works  and  Transporta- 
tion and  order  to  be  printed  with  Illustra- 
tions. 

1366.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
for  fiscal  year  1976  on  the  administration  of 
the  Deepwater  Port  Act  of  1974,  pursuant  to 
section  20  of  the  act;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries,  and 
Public  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Itlr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  629.  Resolution  providing 
for  the  consideration  of  H.R.  4049.  A  bill  to 
amend  the  Regional  Rail  Reorganization  Act 
of  1973  to  authorize  additional  appropria- 
tions for  the  U.S.  Railway  Association  (Rept. 
No.  96-226) .  Referred  to  the  House  Calendar. 

Mr.  DENT :  Committee  on  House  Adminis- 
tration. House  Resolution  334.  Resolution 
providing  for  the  continuation  of  the  ap- 
pointment of  a  special  counsel  to  represent 
the  House  and  the  Committee  on  Interstate 
and  Foreign  Commerce  In  certain  judicial 
proceedings  (Rept.  No.  95-226).  Referred  to 
the  House  Calendar. 

Mr.  DENT :  Committee  on  House  Adminis- 
tration. House  Resolution  489.  Resolution  to 
provide  for  the  expenses  of  investigations  and 
studies  to  be  conducted  by  the  Select  Com- 
mittee on  Congressional  Operations;  with 
amendment  (Rept.  No.  96-227).  Referred  to 
the  House  Calendar. 


Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6550.  A  bill  to  authorize 
certain  appropriations  for  the  territories  of 
the  United  States,  to  amend  certain  acts 
relating  thereto,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-228).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  530.  Resolution  pro- 
viding for  the  consideration  of  H.R.  6179.  A 
bill  to  amend  the  Arms  Control  and  Dis- 
armament Act  to  authorize  appropriations 
for  fiscal  year  1978,  and  for  other  purposes 
(Rept.  No.  95-229).  Referred  to  the  House 
Calendar. 

Mr.  JOHNSON  of  California:  Committee 
of  conference.  Conference  report  on  H.R.  11 
(Rept.  No.  95-230).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  X-II,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ZABLOCKI  (for  himself,  Mr. 
Fascell,    Mr.    DiGGS,    Mr.    Nix,    Mr. 
Rosenthal,     Mr.     Hamixton,     Mr. 
Wolff,  Mr.  Bingham,  Mr.  Harring- 
ton,  Mrs.   Collins   of  Illinois,   Mr. 
SoLARz,  Mrs.  Meyner,  Mr.  Pease,  Mr. 
Beilenson,      Mr.      Buchanan,     Mr. 
Whalen,  and  Mr.  Winn)  : 
H.R.  6714.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  develop- 
ment assistance  programs  for  fiscal  year  1978, 
to  amend  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  to  make  cer- 
tain changes  In  the  authorities  of  that  act, 
and  for  other  purposes;  to  the  Committee  on 
International  Relations. 
ByMr.  ULLMAN: 
H.R.  6715.  A  bill  to  correct  technical  and 
clerical  mistakes  In  the  tax  laws;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ANNUNZIO: 
HJB.  6716.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  require  as  a  condition  of  assistance  under 
iBuch    act    that    law    enforcement    agencies 
have  In  effect  a  binding  law  enforcement 
officers'  bill  of  rights;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    BIAGGI     (for    himself,    Mr. 
Hanlet,  Mr.   GiAiMO,  Mr.  Schttlze, 
Mr.      Vento,      Mr.      Panetta,      Mr. 
Hughes,  Mr.  Johnson  of  California, 
Mr.     Downey,    Mr.    Zablocki,     Ms. 
Meyner,    Mr.    Carr,   Mr.   Brodhead, 
Mr.  Nedzi,  Mr.  Archer,  Mr.  Mollo- 
HAN,    Mr.    Ford    of    Michigan,    Mr. 
Pike,  Mr.  Oilman,  Mr.  Hannaford, 
Mr.  Lloyd  of  California,  Mr.  Baucus, 
Mr.    Beard    of    Rhode    Island,    Mr. 
SoLARz,  and  Mr.  Edwards  of  Okla- 
homa) : 
H.R.  6717.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  require  as  a  condition  of  assistance  under 
such  act  that  law  enforcement  agencies  have 
In  effect  a  binding  law  enforcement  officers' 
bill  of  rights;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  BIAGGI  (for  himself,  Mr.  Pep- 
per,  Mr.  Mathis,   Mr.  Minish.   Mr. 
Winn,  Mr.  Patten.  Mr.  John  L.  Bur- 
ton, Mr.  Duncan  of  Tennessee,  Mr. 
Charles     Wilson     of     Texas,     Mr. 
Young   of   Florida,    Mrs.    Lloyd    of 
Tennessee,  Mr.  Zeferetti,  Mr.  Bevill, 
Mr.  Walsh,  Mr.  Caputo,  Mr.  Traxler, 
Mr.  Devine,  Mrs.  Schroeder,  Mr.  Or- 
TiNGER,  Mr.  Florio,  Mr.  Collins  of 
Texas,   Mr.   Flood,   Mrs.   Spellman, 
Mr.  Gaydos,  and  Mr.  Rinaldo)  : 
HH.  6718.  A  biU  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  require  as  a  condition  of  assistance  under 


such  act  that  law  enforcement  agencies  have 
in  effect  a  binding  law  enforcement  officers' 
bill  of  rights;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  BO  WEN  (for  himself  and  Mr. 
Mathis)  : 
H.R.  6719.  A  bill  to  require  the  establish- 
ment of  a  price  support  program  for  soy- 
beans; to  the  Committee  on  Agriculture. 

By  Mrs.  Collins  of  Illinois  (for  her- 
self, Mr.  Weiss,  Mr.  Hawkins,  Mrs. 
Penwick,  Mr.  Neal,  and  Mr.  Mur- 
phy of  New  York) : 
H.R.  6720.  A  blU  to  amend  the  Elementary 
and   Secondary   Education  Act  of   1965  to 
preserve  the  eUglbUlty  of  certain  children  for 
assistance  through  grade  3,  notwithstanding 
Improvements  in  their  reading  aptitude;  to 
the  Committee  on  Education  and  Labor. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self, Mr.  Baoillo,  Mr.  Corrada,  Mr. 
Oilman,  Mr.  Jenrette,  Mr.  Mitch- 
ell   of    Maryland,    Mr.    Moakley, 
Mr.  Ndc,  Mr.  Pattison  of  New  York, 
Mr.  Price,  Mr.  Scheuer,  Mr.  Simon, 
Mrs.  Spellman,  and  Mr.  Stokes)  : 
HJl.  6721.  A  bill  to  amend  chapter  4  of 
title  23,  United  States  Code,  to  authorize 
the    Secretary   of   Transportation    to   make 
incentive  grants  to  any  state  which  uses 
certain  Information  relating  to  auto  safety 
devices  In  Its  procedure  for  the  issuance  of 
motor    vehicle    operating    permits;    to    the 
Committee  on  Public  Works  and  Transpor- 
tation. 

ByMr.  DICKINSON: 
HJl.  6722.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  civilian  employees 
of  the  National  Guard  certain  rights  of 
members  of  the  competitive  service,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  DUNCAN  of  Oregon  (for  him- 
self, Mr.  Beilenson,  Mr.  Michael  O. 
Myers,    Mr.   Blanchard.   Mr.   Neal, 
Mr.  Harris,  and  Mr.  FrrniAN) : 
H.R.  6723.  A  bill  to  establish  a  conserva- 
tion corps  in  the  Departments  of  Agriculture 
and  Interior,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
ByMr.  FASCELL: 
H.R.  6724.  A  bill  to  establish  an  agency 
for  consumer  protection  In  order  to  secure 
within    the    Federal    Government    effective 
protection  and  representation  of  the  Inter- 
ests of  consumers,  and  for  other  purposes; 
to  the  Committee  on  Government  Opera- 
tions. 

By  Mr.  HAMILTON: 
H.R.  6725.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain 
corporations  from  the  provisions  requiring 
the  accrual  method  of  accounting  for  cor- 
porations engaged  in  farming;  to  the  Com- 
mittee on  Ways  and  Means. 

By   Mr.  HUBBARD    (for  himself.   Mr. 
Perkins,  Mr.  Natcher,  Mr.  Carter, 
Mr.  Snyder,  Mr.  Mazzoli,  and  Mr. 
Breckinridge)  : 
H.R.  6726.  A  bill  to  name  a  certain  Federal 
building  In  Paducah,  Ky.,  the  Frank  Albert 
Stubblefield  Federal  Building;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By   Mr.   JEFFORDS    (for   himself,   Ms. 
Holtzman,    Mr.   McHugh,    and   Mr. 

PURSELL)  : 

H.R.  6727.  A  bill  to  amend  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  to  provide  for  cooperative  pro- 
grams with  less-developed  countries  for  the 
development  of  unconventional  energy  tech- 
nologies; Jointly,  to  the  Committees  on  Scl- _ 
ence  and  Technology,  and  International  Re- 
lations. 

By  Mr.  KREBS  (for  himself,  Mr.  Sisk, 

Mrs.  Spellman,  Mr.  Neal,  Mr.  Bedell, 

Mr.  Nolan,  and  Mr.  Patterson  of 

California) : 

H.R.  6728.  A  bill  to  reduce  speculation  In 

excess  lands  purchased  under  the  Federal 


reclamation  laws  by  Imposing  additional  re- 
strictions on  sales  and  resales  of  such  excess 
lands  originally  sold  to  qualify  for  water 
rights  under  such  laws,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  McCLOSKEY  (for  himself,  Mr. 
Emery,     Mr.     Pritchard,     Mr.     Van 
Deerlin,  and  Mr.  Young  of  Alaska) : 
HJl.   6729.   A   bUl   to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  allow  the 
commercial  tuna  fishing  fieet  to  continue  op- 
erations while  exercising  due  care  to  reduce 
Incidental  porpoise  mortality  to  Insignificant 
levels  approaching  zero;   to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  McCORMACK  (for  himself,  Mr. 
Mazzoli,  Mr.  Patterson  of  California, 
and  Mr.  Sisk)  : 
HJl.  6730.  A  bill  to  encourage  energy  con- 
servation In  residences  and  in  use  of  electric 
vehicles;    to   the   Committee  on   Ways  and 
Means. 

By    Mr.    MICHEL    (for    himself,    Mr. 
Crane,  Mr.  Devine,  Mr.  Edwards  of 
Oklahoma,  Mr.  Prey,  Mr.  Hyde,  Mr. 
Kelly,   Mr.   Pritchard.  Mr.   Ruppk, 
Mr.   Sebelius,   Mrs.   Smith   of   Ne- 
braska, Mr.  Stangeland.  Mr.  Stock- 
man, Mr.  Taylor,  and  Mr.  TKibue)  : 
HB.  6731.  A  bill  to  reform  the  food  stamp 
program   by   Improving   and    strengthening 
various  provisions  relating  to  eligibility  bene- 
fits and  administration;  improving  the  nu- 
tritional focus  of  the  program;  and  redirect- 
ing benefits  to  those  truly  in  need;   to  the 
Committee  on  AgrlcultTire. 
ByMr.  ^^KVA: 
nSL.   6732.    A   bUl    to   require   the   Social 
Security     Administration,      the     Veterans' 
Administration,   and   the   Immigration   and 
Naturalization   Service   to  provide.   In  con- 
nection  with   any  response   to   any  person 
requesting   information   or  assistance   from 
any  of  such   agencies,   a   card   suitable   for 
mailing  inquiring  Into  the  opinion  of  such 
person  concerning  the  promptness,  courtesy, 
and  fairness  with  which  such  request  was 
handled    by    such    agency,    and    for    other 
purposes;    jointly,    to    the    Committees    on 
Ways  and  Means,  Veterans'  Affairs,  and  the 
Judiciary. 

By   Mr.   MURPHY   of   New   York    (for 
himself,  Mr.  Kildee,  Mr.  Broyhill, 
Mr.  Lehman,  Mr.  Trible,  Mr.  Slack, 
Mr.   Murtha,    Mr.    H'IMmersciimidt, 
Mr.  Leach,  and  Mr.  Ammerman)  : 
H.R.  6733.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  prohibit  the 
sexual    exploitation    of    children    and    the 
transportation  and  dissemination  of  photo- 
graphs or  films  depicting  such  exploitation; 
to  the  Committee  on  Education  and  Labor. 
H.R.  6734.  A  bill  to  amend  title  18,  United 
States    Code,    to    prohibit    the    sexual    ex- 
ploitation of  children  and  the  transporta- 
tion In  Interstate  or  foreign  commerce  of 
photographs  or  films  depicting  such  exploita- 
tion; to  the  Committee  on  the  Judiciary. 
By  Mr.  PRESSLER: 
H.R.  6735.  A  bill  to  amend  the  Small  Busi- 
ness Act  by  authorizing  the  Small  Business 
Administration   to   furnish   reinsurance   for 
property   liability   insurers    for   small    busi- 
ness  concerns    which   would   not   otherwise 
be  able  to  obtain  product  liability  Insurance 
on  reasonable  terms,  and  for  other  purposes; 
to  the  Committee  on  Small  Business. 

By  Mr.  PRESSLER  (for  himself,  Mr. 
Bedell,  Mr.  Corrada,  Mr.  Downey, 
Mr.  Duncan  of  Tennessee,  Mr. 
Emery,  Mrs.  Fenwick,  Mr.  Gudgeb, 
Mr.  Hightower,  Mr.  Jeffords.  Mr. 
Jenrette,  Mr.   Kindness,  Mr.  Mjui- 

LENEE,     Mr.     MiNETA,    Mr.    MOAKLEY. 

Mr.  Nolan,  Mr.  Patterson  of  Cali- 
fornia,   Mr.    Pepper,    Mr.    Roncalio, 
Mr.  Trible,  and  Mr.  Vento)  : 
H.R.  6735.  A  bUl  to  amend  title  38,  United 
States   Code,   to   provide   that   the   "85-15" 
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rule  does  not  apply  to  cotirses  which  lead 
to  a  standard  college  degree;  to  the  Com- 
mittee on  Veterans"  Affairs. 

By  Mr.  8AKASIN  (for  himself,  Mr.  dx 
Lugo,  Mr.  Duncan  of  Tennessee,  Mr. 
Ebtel,   Mr.   Paunthoy,   Mr.   Guck- 
MAN,  Mr.  McKiNNET,  Mr.  Patterson 
of  California,  Mr.  Pdrsetx,  and  Mr. 
Qua) : 
HJt.  6737.  A  bin  to  provide  a  guarantee  of 
part-time    employment    for    disadvantaged 
youth  from  low-lncome  families  who  pursue 
their  education;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  SOLARZ: 
H.R.  6738.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  relating  to  the 
transportation  of  elderly  and  handicapped 
persons  at  reduced  fares;  to  the  Conmiittee 
on  Public  Works  and  Transportation. 

By  Mr.  STAOOERS  (for  himself  and 
Mr.  RooNBT) : 
HJl.  6739.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  and  the  De- 
partment of  Transportation  Act  to  extend 
for  15  months  the  period  during  which  the 
Federal  share  of  the  cost  of  rail  service 
continuation  assistance  Is  100  percent; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  TEAGUE  (by  request) : 
H.R.  6740.  A  bill  to  reafUrm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Industry 
rendering  services  in  interstate  and  foreign 
ccnnmerce;  to  reaffirm  the  authority  of  the 
States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange 
service;  to  require  the  Federal  Communica- 
tions Commission  to  make  certain  findings 
In  connection  with  Commission  actions  au- 
thorizing specialized  carriers;  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  VANDER  JAGT: 
H.R.  6741.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  higher 
education,  and  particularly  the  private  fund- 
ing thereof,  by  authorizing  a  deduction  from 
gross  income  of  reasonable  amounts  con- 
tributed to  a  qualified  higher  education  fund 
established  by  the  taxpayer  for  the  purpose 
of  funding  the  higher  education  of  his  de- 
pendents; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WALSH: 
HJt.  6742.  A  bill  to  prohibit  the  expendi- 
tvire  of  Federal  funds  for  the  conversion  to 
the  metric  system  of  measurements  posted 
on  highways  without  a  direct  authorization 
by  the  Congress  for  such  expenditure;  to  the 
Commltttee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  BINGHAM   (for  himself.  Mr. 
Baduxo.  Mr.  Battctts,  Mr.  Breckin- 
RiDGE,  Mr.  Cabnet,  Mr.  Corman,  Mr. 
Edwards  of  California,  Ms.  Holtz- 
MAN.  Mr.  Koch,  Mr.  Mikva,  Mr.  Rich- 
mond, Mr.  SoLARz,  Mr.  Waxman,  and 
Mr.  Charles  Wii,son  of  Texas) : 
HJl.  6743.  A  bill  to  authorize  the  establish- 
ment of  the  Eleanor  Roosevelt  National  His- 
toric Site  In  the  State  of  New  York,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  AtTalrs. 

By  Mr.  DELANEY  (for  himself,  Mr. 
Beard  of  Rhode  Island,  Mr.  Moor- 
BXAO  of  California,  Mr.  D'Amottrs, 
Mr.  Burke  of  Florida,  Mr.  Zeferetti, 
Mr.  Edgar,  Mr.  Obcrstar,  Mr.  Kemp, 
Mr.  MrrcREU,  of  New  York,  Mr.  Maz- 
Bou,  Mr.  Young  of  Missouri,  Mr. 
Steers,  Ms.  Mikulski,  Mr.  Pish, 
Mr.  Ledersr,  Mr.  Young  of  Alaska, 
Mr.  Mollohan.  Mr.  Downey,  Mr. 
Dan  Daniel.  Mr.  Treen,  Mr.  LaFalce, 
Mr.  Hyde,  Mr.  Long  of  Maryland,  and 
Mr.  MOAKI.EY)  : 
HJl.  6744.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  taxpayer  to 


deduct,  or  to  claim  a  credit  for,  amounts 
paid  as  tuition  to  provide  an  education  for 
himself,  for  his  spouse,  or  for  his  dependents; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  de  LUGO: 
HJl.  6745.  A  bill  to  amend  the  public  as- 
sistance provisions  of  the  Social  Secxu^lty  Act 
to  provide  that  benefits  therevmder  (includ- 
ing supplemental  security  Income  benefits) 
shall  be  made  available  and  financed  in  the 
case  of  Guam  and  the  Virgin  Islands  on  the 
same  basis  as  in  the  case  of  other  States; 
Jointly,   to   the  Committees   on  Ways   and 
Means,   and  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    DORNAN    (for    himself.    Mr. 
Howard,  Mr.  WHrreHURST,  Mr.  Hyde, 
Mr.  Regula,  Mr.  Madigan,  Mr.  Pat- 
terson of  California,  Mr.  McDonald, 
Mr.  Kelly,  Mr.  Tonrt,  Mr.  Prey,  Mr. 
Bauman,  Mr.  Buhgener,  Mr.  Apple- 
gate,  and  Mr.  Miller  of  Ohio) : 
H.R.  6746.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  prohibit 
the  sexual  exploitation  of  children  and  the 
transportation  and  dissemination  of  photo- 
graphs of  films  depicting  such  exploitation; 
to  the  Committee  on  Education  and  Labor. 
H.R.  6747.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  sexual  exploita- 
tion of  children  and  the  transoortatlon  In 
interstate   or   foreign   commerce   of   photo- 
graphs or  films  depleting  such  exploitation; 
to  the  Committee  on  the  Judiciary. 
ByMr.  HARRI.S: 
HJl.  6748.  A  bill  to  amend  the  Internal 
Revenue   Code    of    1954    to    allow   a    credit 
against  income  tax  to  Individuals  for  certain 
expenses  incurred  In  providing  higher  edu- 
cation;   to    the    Committee    on    Ways    and 
Means. 

By  Ms.  HOLTZMAN: 
H.R.  6749.  A  bill  to  provide  that  essential 
property  insurance  Is  available  at  reasonable 
rates  under  state  PAIR  plans;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

By   Mr.    LaFALCE    (for    himself,    Mr. 
Ashley.     Mr.     Stanton,     and     Mr. 

ROUSSELOT)  : 

H.R.  6760.  A  bill  to  authorize  a  program 
for  the  study  of  the  needs  of  consumer  coop- 
eratives and  to  create  a  pilot  project  for 
lending  to  cooperatives,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

ByMr.  LEHMAN: 
H.R.  6751.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  eliminate  the  6-month 
waiting  period  for  disability  benefits;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MEEDS  (by  request) : 
HJl.  6762.  A  bill  to  amend  the  Water  Re- 
sources   Planning    Act    (79    Stat.    244)    as 
amended;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  MOTTL  (for  himself,  Mr.  Cor- 
RADA,  Mrs.  Penwick,  Mr.  Jenrette, 
Mr.  LaFalce,  Mr.  Murphy  of  New 
York,  and  Mr.  Traxler)  : 
H.R.  6763.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  exclude  from  gross  In- 
come winnings  from  State  lotteries;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  POAGE  (for  himself  and  Mr. 
Bedell)  : 
H.R.  6754.  A  bill  to  foster  conservation  of 
critical  lands  In  the  Great  Plains  area  of  the 
United  States;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  ROBERTS  (by  request) : 
HJl.  6755.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  clarification 
of  eligibility  for  and  Issuance  of  Service  Dis- 
abled Veterans  Insurance  under  section  722 
and  Servicemen's  Group  Life  Insvu-ance  under 
section  767;  to  the  Conunlttee  on  Veterans' 
Affairs. 


ByMr.RODINO: 
HJl.  6766.  A  bin  to  Improve  existing  tertiary 
eye  centers,  to  examine  the  deUvery  of  eye 
care  to  the  general  pubUc,  and  to  study  the 
feasibility  of  Implementing  a  system  of  ter- 
tiary eye  care  centers  throughout  the  United 
States;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
By  Mr.  ROSE: 
HJl.  6767.  A  blU  to  provide  for  the  efficient 
and  regular  distribution  of  current  Infor- 
mation on  Federal  domestic  assistance  pro- 
grams;   to  the   Committee   on   Government 
Operations. 

By  Mr.  STARK  (for  himself  and  Mr. 
John  L.  Burton)  : 
HJl.  6758.  A  bin  to  extend  the  age  limita- 
tion before  which  certain  passenger  vessels 
can  quaUfy  for  operating-differential  sub- 
sidies from  25  to  30  years;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  BO  WEN: 
H.J.  Res.  421.   Joint  resolution  restoring 
citizenship   to   Jefferson    P.    Davis;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  DORNAN: 
H.J.  Ree.  422.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  re- 
quire  a   balanced   Federal    budget;    to   the 
Committee  on  the  Judiciary. 

By   Mr.   SCHULZE    (for  himself,   Mr. 
Burgener,  Mr.  Stark,  Mr.  Winn,  Mr. 
Devine,  and  Mr.  St  Germain)  : 
H  J.  Res.  423.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  to  provide  for  3-year  terms  for 
Representatives  to  the  Congress,  to  limit  the 
number    of    consecutive    terms    Represent- 
atives may  serve,  and  to  provide  an  age  limit 
for  Representatives;  to  the  Committee  on  the 
Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 
By  Mr.  CORRADA: 

H.R.  6759.  A  bUl  for  the  relief  of  Alberto 
Pacheoo;  to  the  Committee  on  the  Judiciary. 
By  Mr.  McEWEN: 

H.R.  6760.  A  bUl  for  the  reUef  of  Charles 
M.  Metott;  to  the  Committee  on  the  Judi- 
ciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXXII,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  a 

By  Mr.  MURPHY  of  Pennsylvania: 

Page  201,  lines  14  and  16,  Insert  between 
lines  14  and  15  a  new  subsection  "(e)",  as 
foUows: 

"(e)  In  conformation  with  Section  301  (b) 
of  this  Title,  the  Secretary  of  the  Interior 
(or  the  approved  state  regulatory  authority 
as  provided  for  in  Section  503  of  this  Act) 
shall  promulgate  regulations  requiring  the 
training,  examination,  and  certification  of 
persons  engaging  In  or  directly  responsible 
for  blasting  or  use  of  explosives  in  surface 
coal  mining  operations.  However,  the  costs 
of  training  pursuant  to  this  subsection  shall 
be  borne  by  those  In  need  of  certification, 
through  such  procedures  as  the  Secretary  or 
regtUatory  authority  shall  deem  appro- 
priate." 

Between  lines  4  and  5  on  page  279,  Insert 
a  new  paragraph  "(D) ",  as  follows: 

"(D)  provide  that  upon  the  request  of  a 
resident  or  owner  of  a  man-made  dwelling 
or  struct\ire  within  one-half  mile  of  any 
portion  of  the  permitted  area  the  applicant 
or  permittee  shall  conduct  a  pre-blasting 
survey  of  such  structures  and  submit  the 
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survey  to  the  regulatory  authority  and  a 
copy  to  the  resident  or  owner  making  the  re- 
quest. The  area  of  the  survey  shaU  be  decided 
by  the  regulatory  authority  and  shall  include 
such  provisions  as  the  Secretary  shall 
promulgate." 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
April  20, 1977  (page  11487) . 

HJl.  1451.  January  4,  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  be  considered 
lawfully  admitted  to  the  United  States  for 
permanent  residence. 

H.R.  1452.  January  6,  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  estab- 
lish five  year  goals  for  various  aspects  of 
tnral  development  and  to  submit  an  annual 
report  to  each  House  of  the  Congress  ac- 
coimtlng  In  qualitative  and  quantitative 
terms  for  the  progress  made  and  anticipated 
with  respect  to  meeting  the  established 
goals. 

Amends  the  Rural  Development  Act  to  re- 
qtilre  the  President  to  appoint  a  new  Assist- 
ant Secretary  of  Agriculture  for  Rriral  De- 
velopment within  60  days  after  a  vacancy  in 
the  post  occurs. 

HJl.  1453.  January  6,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  authorize  the  Fed- 
eral Communications  Commission  to  grant 
broadcast  licenses  and  license  renewals  for 
five  year  terms. 

Revises  the  Act  to  allow  certain  appeals 
from  orders  or  decisions  of  the  Commission 
to  be  brought  In  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  broad- 
cast facility  Is,  or  Is  proposed  to  be  located. 

Requires  the  Commission  to  examine  Its 
broadcast  license  renewal  procediu-e  to  de- 
termine how  it  can  be  simplified. 

H.R.  1454.  January  6,  1977.  Interior  and 
Insular  Affairs.  Establishes  Lake  Clark  Na- 
tional Park,  Alaska. 

H.R.  1455.  January  6,  1977.  Judiciary.  Re- 
quires specified  minimum  prison  sentences 
for  any  Individual  who  uses  or  carries  a  fire- 
arm during  the  commission  of  a  Federal 
felony  and  for  whoever  is  convicted  by  a 
State  court  of  a  crime  punishable  by  a  term 
of  imprisonment  exceeding  one  year  and 
used  or  carried  a  firearm  transported  In,  or 
affecting,  interstate  or  foreign  commerce 
during  the  commission  of  such  crime.  Pro- 
hibits the  coiut  from  accepting  a  guilty  plea 
to  a  lesser  charge. 

H.R.  1456.  January  6,  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Merchant 
Marine  Act  of  1936  to  establish  a  national 
marine  fireflghting  program.  Directs  the  Sec- 
retary of  Commerce  to  establish  marine  fire- 
fighting  regions  and  to  select  regional  and 
satellite  flrefighting  units  for  each  such  re- 
gion. Requires  the  Secretary  to  provide  ma- 
rine protection  and  flrefighting  training 
programs  for  regional  and  satellite  imlts  and 
marine  seamen. 

Requires  all  seagoing  vessels  operating  in 
the  foreign  or  domestic  commerce  of  the 
United  States  to  have  on  board  a  prefire  con- 
tingency plan  for  the  vessel. 

H.R.  1457.  January  6,  1977.  Science  and 
Technology.  Directs  the  President  to  estab- 
lish an  earthquake  hazard  reduction  pro- 
gram. 

Establishes  a  National  Advisory  Commit- 
tee on  Earthquake  Hazard  Reduction  to  re- 
view and  advise  the  President  on  matters 
regarding  the  earthquake  hazard  reduction 
program. 

H.R.  1458.  January  6.  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  DlsablUty  Insurance)  of  the  Social  Se- 


curity Act  to  Increase  to  $7,500  the  amount 
of  outside  earnings  which  Is  permitted  an 
individual  each  year  without  any  deduction 
from  benefits  under  such  title. 

HJR.  1459.  January  6.  1977.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Vet- 
erans' Affairs  to  pay  (In  addition  to  any  pen- 
sion already  paid)  a  monthly  pension  of 
$150  to  each  veteran  of  World  War  I  who 
meets  specified  service  requirements,  or  -to 
the  surviving  spouse  of  each  such  veteran, 
or  when  there  Is  no  surviving  spouse,  to  the 
child  or  chndren  of  each  such  veteran. 

HJl.  1460.  January  6,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  exempt  transactions  Involving  persons 
engaged  In  the  production  or  gathering  and 
sale  of  natural  gas  from  regtOatlon  by  the 
Federal  Power  Commission,  provided  such 
persons  are  not  engaged  In  the  transmission 
of  natural  gas. 

H.R.  1461.  January  6,  1977.  Judiciary.  Re- 
defines "Juvenile  deUnquency"  for  purposes 
of  Federal  court  proceedings  and  subsequent 
treatment  as:  (1)  the  commission  of  a  Fed- 
eral felony  by  an  Individual  who  has  not  at- 
tained 16  years  of  age;  or  (2)  the  commis- 
sion of  any  other  Federal  crime  by  an  In- 
dividual who  has  not  attained  18  years  of 
age. 

Directs  the  States  to  treat  as  adiUt  offend- 
ers all  persons  who  have  attained  15  years 
of  age  and  have  committed  a  violation  of 
State  law  for  which  imprisonment  over  one 
year  may  be  Imposed. 

H.R.  1462.  January  6.  1877.  Judiciary. 
Declares  It  the  duty  of  appropriate  Federal, 
State,  and  local  authorities  to  maintain 
fingerprint  records  of  Juveniles  found  de- 
linquent on  the  basis  of  acts  which  woiild 
constitute  criminal  offenses  If  conunltted 
by  older  persons. 

Stipulates  that  information  relating  to 
Juvenile  proceedings  Involving  such  acts 
shall  not  subsequently  be  withheld  from  any 
criminal  court  trying  a  person  who  was  a 
party  to  such  proceedings. 

H.R.  1463.  January  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  delay,  for  one  year,  the  Implementation  of 
the  Tax  Reform  Act's  Increased  minimum 
tax  on  tax  preferences  for  non-corporate 
Individuals. 

H.R.  1464.  January  6,  1977.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
direct  the  Secretary  of  Agriculture  to  appoint 
Inspectors  to  examine  and  Inspect  the 
method  by  which  cattle,  sheep,  swine,  goats, 
horses,  mules,  and  other  equlnes  are 
slaughtered  and  handled  in  slaughtering 
establishments  inspected   under  the  Act. 

Directs  the  condemnation  and  destruction 
for  food  purposes  of  all  carcasses  and  parts 
thereof  which  are  not  slaughtered  in  ac- 
cordance with  the  prescribed  methods  of 
humane  slaughter. 

Prohibits  the  Importation  of  any  carcasses 
and  parts  thereof  not  slaughtered  In  accord- 
ance with  such  humane  methods. 

H.R.  1465.  January  6,  1977.  Ways  and 
Means.  Amends  title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  Income  which  an  In- 
dividual may  earn  while  receiving  benefits. 

H.R.  1466.  January  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  limited  income  tax  credit  for 
the  purchase  and  Installation  of  qualified 
Insulation  and  heating  Improvements  in  the 
taxpayer's  principal  residence. 

H.R.  1467.  January  6,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  State  Tech- 
nical Services  Act  of  1985  to  make  municipal 
governments  eligible  for  technical  services 
under  the  Act,  and  to  direct  the  Secretary  of 
Commerce  to  establish:  (1)  a  management 
Information  system  to  provide  data  con- 
cerning the  operation  of  technical  services 
programs;  and  (2)  regional  offices  for  the 
administration  of  the  Act. 


HJl.  1468.  January  6,  1977.  Rules.  Amends 
the  Legislative  Reorganization  Act  of  1970  to 
require  that  a  statement  accompany  every 
public  bUl  or  Joint  resolution  reported  by 
a  congressional  committee  containing  a  copy 
of  the  probable  matter  and  format  of  each 
new  form  or  report  or  revision  of  any  exist- 
ing form  or  report  that  Is  required  by  or  Is 
likely  to  result  from  the  enactment  of  such 
bin  or  resolution  and  which  Is  to  be  com- 
pleted by  someone  other  than  an  officer  or 
employee  of  the  Federal  Government  or  any 
State  government. 

H.R.  1469.  January  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  remove  the  requirements  that  contribu- 
tions terminate,  and  distributions  com- 
mence, from  individual  retirement  accounts 
and  retirement  plans  for  the  self-employed 
when  the  covered  individual  attains  the  age 
of  70  ^^  years. 

H.R.  1470.  January  6,  1977.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  Program)  of  the  Social  Se- 
curity Act  to  extend  benefits  to  Puerto  Rico, 
the  Virgin  Islands,  and  Guam  on  the  same 
basis  as  the  States. 

H.R.  1471.  January  6.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  application  of  the  Tax  Reform 
Act's  elimination  of  the  sick  pay  exclusion 
for  persons  who  have  not  retired  on  total 
disability,  to  taxable  years  beginning  after 
December  31,  1976. 

H.R.  1472.  January  6.  1977.  Public  Works 
and  Transportation.  Requires  the  Adminis- 
trator of  General  Services  to  construct  a 
500-inmate  correctional  center  for  Federal 
detainees  in  Los  Angeles  County,  Calif. 

H.R.  1473.  January  6.  1977.  Judiciary.  Re- 
vises the  prohibition  against  the  manufac- 
ture, sale,  or  possession  of  a  switchblade 
knife  In  interstate  commerce  or  the  manu- 
facture, sale,  or  possession  of  a  switchblade 
knife  within  any  territory  or  possession  of 
the  United  States  or  within  the  special  marl- 
time  and  territorial  Jurisdiction.  Encom- 
passes within  such  prohibition  any  folding 
knife  having  an  exposed  blade  of  at  least 
3  Inches. 

Amends  the  provision  declaring  switch- 
blade knives  unmallable  to:  (1)  prohibit  the 
mailing  of  such  knives  to  supply  officers  of 
a  State  or  local  government;  and  (2)  Include 
folding  knives. 

H.R.  1474.  January  6.  1977.  Judiciary. 
Makes  any  alien  who  becomes  a  public  charge 
within  24  months  of  his  arrival  In  the  United 
States  subject  to  deportation  under  the  Im- 
migration and  Nationality  Act. 

Requires  an  affidavit  of  support  by  a  citi- 
zen sponsor  as  a  condition  of  admission  of 
any  alien  excludable  because  he  Is  likely  to 
become  a  public  charge. 

H.R.  1475.  January  6.  1977.  Public  Works 
and  Transportation.  Amends  the  Water  Re- 
sources Development  Act  to  remove  appro- 
priation limitations  relating  to  the  New  York 
Harbor  project. 

H.R.  1476.  January  6,  19T7.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  identical  Income  tax  rates  for  sin- 
gle persons  and  married  couples  fUlng  Joint 
returns. 

H.R.  1477.  January  6,  1977.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
allow  Federal  officers  and  employees  to  elect 
coverage  under  Old-Age,  Survivors  and  Dis- 
ability Insurance. 

H.R.  1478.  January  6,  1977.  Armed  Services. 

Makes  It  unlawful  for  any  Individual  or 
entity  to  solicit  to  enroll  or  enroll  any  mem- 
ber of  the  armed  forces  In  any  labor  organiza- 
tion or  for  any  member  of  the  armed  forces 
to  Join,  or  encourage  others  to  Join  any  labor 
organization.  Sets  forth  penalties  for  viola- 
tions of  this  act. 

H.R.  1479.  January  6.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  authorize  the  Federal  Power  Commls- 
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slon  to  exempt  certain  sales  of  natural  gas 
from  regxaatlon  by  the  Commission. 

HJl.  1480.  January  6,  1977.  Judiciary. 
Amends  the  Gun  Control  Act  of  1968  to  In- 
crease the  minimum  prison  sentences  for  the 
use  or  carrying  of  a  firearm  during  the  com- 
mission of  a  Federal  felony.  Prohibits  a  sus- 
pended or  probationary  sentence  for  first 
time  offenders  of  such  provision.  Classifies 
offenders  of  such  provision  as  dangerous  spe- 
cial offenders  for  purposes  of  the  Organized 
Crime  Control  Act  of  1970. 

HH.  1481.  January  6.  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  eliminate  the  procedures  for  voluntary 
departure  of  Illegal  aliens  and  to  set  mini- 
mum penalties  for  entering  the  United  States 
illegally  and  for  bringing  in  or  harboring  an 
Illegal  alien. 

Sets  the  border  patrol  force  at  a  minimum 
of  3,800  officers.  Requires  the  Attorney  Gen- 
eral to  study  the  feasibility  of  requiring 
aliens  to  carry  machine  readable  identifica- 
tion cards  and  of  providing  the  border  patrol 
with  electronic  sensing  devices. 

HJl.  1482.  January  6,  1977.  Ways  and 
Means.  Amends  Title  n  (Old -Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  increase  to  $7,500  the  amount  of 
outside  earnings  which  Is  permitted  an  in- 
dividual each  year  without  any  deduction 
from  benefits  under  such  Title. 

H.R.  1483.  January  6,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  by  removing  the  limitation  upon  the 
amount  of  outside  income  which  an  individ- 
ual may  earn  while  receiving  benefits. 

BLR.  1484.  January  6,  1977.  International 
Relations.  Deems  void  any  suit  or  Judicial  or 
administrative  process  against  a  person  or 
the  property  of  a  person  entitled  to  immu- 
nity under  the  Vienna  Convention  on  Diplo- 
matic Relations.  Makes  Presidential  deter- 
minations of  entitlement  to  immunity  bind- 
ing upon  governmental  authorities.  Requires 
the  President  to  publish  a  list  of  missions 
and  personnel  entitled  to  such  immunity. 

Repeals  the  criminal  penalties  for  wrong- 
ful suit  against  an  immune  person.  Repeals 
exceptions  to  suits  against  servants  in  the 
service  of  personnel  of  a  foreign  mission. 
Repeals  the  present  criteria  for  determining 
eligibility  for  inununity. 

H.R.  1485.  January  6,  1977.  Ways  and 
Means:  Government  Operations.  Establishes 
a  Task  Force  on  the  Taxation  of  Real  Prop- 
erty by  State  and  Local  Governments  to 
study  and  evaluate  such  taxation.  Its  effects 
on  middle  and  fixed  taxpayers  and  the  feas- 
ibility of  using  Federal  taxation  or  other 
methods  to  reduce  the  dependence  of  State 
and  local  governments  on  such  taxation. 

H.R.  1486.  January  6,  1977.  Government 
Operations.  Requires  the  Office  of  Manage- 
ment and  Budget  to  study  the  efficiency  and 
effectiveness  of  each  Federal  agency  every  ten 
years  and  to  recommend  the  President  and 
Congress  reorganization  or  abolition  of  each 
such  agency  as  may  be  necessary  to  improve 
auch  efficiency  and  effectiveness.  Abolishes 
each  such  agency  upon  the  due  date  of  such 
report  unless  during  the  ten-year  period 
since  the  last  report  Congress  has  passed  leg- 
islation continuing  such  agency. 

H.R.  1487.  January  6.  1977.  Judiciary; 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  In  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congres?  for  disapproval  before  they  be- 
come effective. 

HJl.  1488.  January  6.  1977.  Post  Office  and 
Civil  Service.  Abolishes  the  Commission  on 
Executive.  Legislative,  and  Judicial  Salaries 
established  by  the  Federal  Salary  Act  of  1967. 
H.R.  1489.  January  6.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  an  income  tax  credit  for  expenses 


incvured  in  the  conversion  of  farm  and  ranch 
land  into  qualified  wind  erosion  control  or 
wildlife  habitat  areas. 

H.R.  1490.  January  6,  1977.  Agriculture. 
Requires  the  Federal  Crop  Insiurance  Cor- 
poration, under  the  Federal  Crop  Insurance 
Act,  to  reopen  for  30  days  the  period  during 
which  Insurance  or  reinsurance  applications 
may  be  made  by  persons  in  counties  in  which 
the  Secretary  of  Agriculture  determines  a 
state  of  emergency  exists  with  respect  to 
Insurable  crops. 

H.R.  1491.  January  6.  1977.  Agrictdture. 
Prohibits  the  importation  of  any  dairy  prod- 
uct Into  the  United  States  unless  it  has  been 
found  to  be  wholesome  and  unless  the  for- 
eign farms  and  plants  in  which  such  prod- 
ucts were  produced  comply  with  all  inspec- 
tion, grading  and  other  standards  prescribed 
by  the  Secretary  of  Agriculture. 

H.R.  1492.  January  6,  1977.  Rules.  Requires 
the  Secretary  of  the  Treasury  to  prepare  and 
make  public  annual  consolidated  financial 
statements  for  all  expenditures  of  the  United 
States,  utilizing  the  accrual  method  of  ac- 
counting. 

Amends  the  Congressional  Budget  Act  to 
require  that  all  public  bills  and  resolutions 
introduced  In  Congress  or  reported  by  a  com- 
mittee contain  an  estimate  of  the  average 
cost  of  such  measure  for  each  taxpaylng  fam- 
ily. 

H.R.  1493.  January  6,  1977.  Ways  and 
Means.  Declares  all  Income  tax  returns,  and 
Information  in  them,  to  be  confidential.  In- 
creases the  criminal  penalties  for  unau- 
thorized disclosure  of  such  information.  Es- 
tablishes criminal  penalties  for  knowing 
receipt  of  such  information. 

Amends  the  Internal  Revenue  Code  to  re- 
quire an  automatic  cost-of-living  adjust- 
ment in  the  Income  tax  rates,  standard  de- 
ductions, personal  exemptions,  depreciation 
deductions,  the  corporate  siu^ax  exemption, 
and  interest  on  certain  obligations  of  the 
United  States. 

Provides  identical  income  tax  rates  for 
single  persons  and  married  couples.  Limits 
the  earned  income  that  must  be  reported  by 
a  married  individual  filing  a  separate  return 
to  the  amount  actually  earned  by  that  in- 
dividual. 

H.R.  1494.  January  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  farming  vehicles  owned  by  indi- 
viduals from  the  highway  motor  vehicle  ex- 
cise tax. 

H.R.  1495.  January  6,  1977.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
cvu-ity  Act  to  Increase  to  $3,000  the  amount 
of  outside  earnings  which  is  permitted  an 
individual  each  year  without  deduction  from 
benefits  and  decreases  the  rate  of  the  deduc- 
tions made  from  earnings  above  such  amount. 

H.R.  1496.  January  6,  1977.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  provide  that  any  em- 
ployer who  successfully  contests  a  citation 
or  penalty  under  such  Act  shall  be  awarded 
a  reasonable  attorney's  fee  and  other  reason- 
able litigation  costs. 

H.R.  1497.  January  6,  1977.  Interstate  and 
Foreign  Commerce.  Repeals  Titles  XV  (Na- 
tional Health  Planning  and  Development) 
and  XVI  (Health  Resources  Development)  of 
the  Public  Health  Service  Act. 

HJR.  1498.  January  6.  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  construct  the  Little  Cypress 
Lake  and  Reservoir  In  Texas. 

HJl.  1499.  January  6, 1977.  Veterans*  Affairs. 
Provides  that  the  fees  payable  to  agents  or 
attorneys  who  represent  veterans  In  allowed 
claims  under  the  veterans  laws  shall  be  paid 
by  the  Administrator  of  Veterans'  Affairs 
rather  than  deducted  from  amounts  awarded 
under  the  claims. 


HJEl.  1500.  January  6,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  prohibit  the  entry  of  meat 
imports  produced  or  manufactured  In  for- 
eign trade  zones,  possessions,  or  territories 
of  the  United  States  unless:  (1)  the  quan- 
tity of  such  meat  Is  within  the  Import  limi- 
tations on  such  imports  established  by  inter- 
national agreements  or  restrictions  under  the 
Tariff  Schedules;  or  (2)  the  quantity  is  de- 
ducted from  the  quantity  which  may  be  en- 
tered under  other  quantitative  import 
restrictions. 

HJl.  1501.  January  6,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  attorneys'  fees 
allowed  in  administrative  or  Judicial  pro- 
ceedings under  that  program  or  under  Title 
XVIII  (Medicare)  of  such  Act.  in  cases 
where  claimants  are  successful,  shall  be  paid 
by  the  Secretary  of  Health,  Education,  and 
Welfare  rather  than  deducted  from  the 
amounts  awarded  claimants. 

HJl.  1502.  January  6.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  a  Solar 
Energy  Loan  Administration  to  provide  fi- 
nancial assistance  for  the  purchase  and  in- 
stallation of  solar  hardware.  Requires  that 
such  solar  equipment  meet  minimum  stand- 
ards prescribed  imder  the  Solar  Heating  and 
Cooling  Demonstration  Act. 

H.R.  1503.  January  6,  1977.  Government 
Operations.  StlpvUates  the  circumstances 
under  which  executive  agencies  are  to  use 
procurement  contracts,  grant  agreements  and 
cooperative  agreements  to  refiect  a  relation- 
ship between  the  Federal  Government  and  a 
State  or  local  government  or  other  entity. 

Directs  the  Office  of  Management  and 
Budget  to  undertake  a  comprehensive  study 
of  alternative  means  of  implementing  Federal 
assistance  programs  and  to  determine  the 
feasibility  of  developing  a  comprehensive  sys- 
tem of  guidance  for  such  programs. 

H.R.  1504.  January  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  the 
amounts  paid  or  Incurred  to  meet  the  higher 
education  expenses  of  the  taxpayer  or  the 
taxpayer's  spouse. 

H.R.  1505.  January  6,  1977.  International 
Relations.  Amends  the  Export  Administra- 
tion Act  of  1969  to  direct  the  Secretary  of 
Commerce  to  prohibit  participation  of  domes- 
tic concerns  in  foreign  restrictive  trade  prac- 
tices or  boycotts.  Imposes  a  penalty  for 
violation  of  such  prohibitions.  Authorizes 
civil  actions  for  treble  damages  by  per.sons 
aggrieved  by  violations  of  this  Act.  Repeals 
the  authority  of  the  President  to  allocate  a 
portion  of  export  licenses  on  factors  other 
that  exportation  history. 

H.R.  1506.  January  6,  1977.  Ways  and 
Means.  Amend  Title  11  (Old-Age,  Survivors, 
and  Disability  Insvtrance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  Income  which  an  in- 
dividual may  earn  while  receiving  benefits. 
H.R.  1507.  January  6.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIIT  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  speci- 
fied services  performed  by  chiropractors,  and 
physical  examination,  and  related  routine 
laboratory  tests. 

HJl.  1508.  January  6,  1977.  Interstate 
and  Foreign  Commerce.  Reaffirms  the  Intent 
of  Congress  with  respect  to  the  structure  of 
the  common  carrier  teleconmiunicatlons  in- 
dustry rendering  services  in  Interstate  and 
foreign  commerce.  Grants  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  Interest.  Reaf- 
firms the  authority  of  the  States  to  regulate 
terminal  and  station  equipment  used  for 
telephone  exchange  service. 
H.R.    1509.    January    6,    1977.    Judiciary; 
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Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  In  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  1610.  January  6,  1977.  Judiciary; 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  in  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  1511.  January  6,  1977.  Judiciary; 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  in  the  rulemak- 
ing proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  1512.  January  6,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  by  extending  the  maximum 
term  of  license  and  license  renewal  for  the 
operation  of  broadcasting  stations.  Revises 
the  conditions  for  approval  of  applications 
for  licensing  or  license  renewal. 

H.R.  1613.  January  6,  1977.  Judiciary. 
Grants  a  Federal  charter  to  the  United  States 
Submarine  Veterans  of  World  War  II. 

H.R.  1514.  January  6,  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineering 
and  design  for  the  channel  deepening  for 
navigation  project  at  Gulfport  Harbor,  Mis- 
sissippi. 

H.R.  1515.  January  6, 1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease from  $1,000,000  to  $10,000,000  the 
maximum  size  of  small  Issues  of  Industrial 
development  bonds  on  which  the  interest 
qualifies  for  a  tax  exclusion. 

H.R.  1516.  January  6, 1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Joint  employers  of  an  employee  to  avoid 
duplicative  tax  payments  under  the  Federal 
Insurance  Contributions  Act  and  the  Federal 
Unemployment  Tax  Act  by  agreeing  that  one 
employer  shall  have  the  primary  responsi- 
bility of  making  such  payments  as  before, 
with  the  other  employers  paying  only  so 
much  tax  as  is  payable  on  the  excess,  if  any, 
of  the  maximum  level  of  compensation  tax- 
able under  the  Acts  over  the  compensation 
paid  by  the  first  employer.  Requires  the  em- 
ployer with  primary  responsibility  to  notify 
the  Secretary  of  the  Treasury  of  the  agree- 
ment. 

HJl.  1517.  January  6, 1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  revise  the  eligibility  requirements  for 
disability  insurance  benefits  for  blind  per- 
sons. Revises  the  method  of  computing  the 
primary  insurance  amount  for  blind  persons 
under  such  Act. 

HJl.  1518.  January  6, 1977.  Ways  and  Means. 
Revises  Title  II  (Old-Age,  Svirvivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to:  (1)  eliminate  the  five-month  waiting 
period  for  disability  benefits:  (2)  permit 
adopted  children  to  qualify  for  benefits  with- 
out regard  to  time  of  adoption;  (3)  eliminate 
the  reconsideration  stage  in  benefit  deter- 
minations; (4)  provide  for  the  Issuance  of 
duplicate  benefit  checks  where  the  initial 
checks  are  lost  or  delayed;  and  (5)  provide 
for  expedited  benefit  payments  to  disability 
beneficiaries. 

Increases  the  amount  of  outside  earnings 
which  an  Individual  may  earn  without  a  de- 
duction in  benefits  under  Title  n  of  the 
Social  Security  Act. 

H.R.  1619.  January  6,  1977.  Interstate  and 
Foreign  Commerce;  Post  Office  and  Civil 
Service.  Amends  the  Public  Health  Service 
Act  to  entitle  physicians  employed  by  the 
Federal  Government  to  professional  allow- 
ance In  addition  to  basic  pay. 
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Authorizes  Federal  agencies  to  enter  into 
service  agreements  with  prospective  govern- 
ment physicians  whereby  the  physician  Is 
paid  a  bonus  In  return  for  agreetog  to  work 
a  specified  number  of  years  in  such  agency. 

H.R.  1620.  January  6,  1977.  Small  Business. 
Amends  the  Small  Business  Act  to  allow  the 
Small  Business  Administration  to  provide 
disaster  loans  to  small  businesses  In  areas 
which  the  Administrator  declares  to  have 
been  struck  by  Impacted  disasters. 

H.R.  1621.  January  6,  1977.  Interior  and  In- 
sular Affairs.  Increases  the  amount  author- 
ized to  be  appropriated  for  the  establishment 
of  a  metallurgy  research  center  on  the  Fort 
Douglas  Military  Reservation,  Utah,  in  re- 
placement of  the  facility  now  located  on  the 
campus  of  the  University  of  Utah. 

H.R.  1522.  January  6,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing and  Community  Development  Act  to  pro- 
vide that  units  of  general  local  government 
receiving  grants  under  the  hold-harmless 
provisions  of  such  Act  shall  be  entitled,  after 
fiscal  year  1977,  to  continue  to  receive  at  least 
the  amount  to  which  they  are  presently  en- 
titled. 

H.R.  1523.  January  6,  1977.  Public  Works 
and  Transportation;  Government  Operations. 
Amends  the  Public  Works  EmplojTnent  Act 
of  1976  to  extend  for  five  additional  calendar 
quarters  authorization  for  the  appropriation 
of  funds  for  payments  to  States  and  local 
governments  for  the  maintenance  of  basic 
services  to  assure  that  Federal  efforts  to 
stimulate  economic  recovery  are  not  hin- 
dered. 

Increases  the  base  amoimt  authorized  to 
be  appropriated  for  each  calendar  quarter 
for  such  payments. 

H.R.  1524.  January  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  code 
to  restrict  the  tax  exclusion  of  proceeds  on 
industrial  development  bonds  to  certam 
types  of  issues,  the  proceeds  of  which  will  be 
used  within  economic  development  areas. 
Allows  national  banks  to  deal  in,  and  under- 
write, such  bonds. 

H.R.  1525.  January  6,  1977.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Siu-vlvors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  whenever  cost-of- 
living  increases  are  made  In  benefits,  such 
amo\mts  shall  be  fiu-ther  increased  for  in- 
dividuals residing  in  high  cost  areas  by  a 
formula  set  forth  in  the  act. 

HJl.  1526.  January  6,  1977.  Banking,  Fi- 
nance and  Urban  Affairs;  Ways  and  Means. 
Authorizes  the  Secretary  of  the  Treasury 
to  Invest  public  moneys.  Allows  Federal  sav- 
ings and  loan  associations  to  become  de- 
positories of  public  money. 

H.R.  1527.  January  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  Income  tax  credit  for 
new  business  property  plstced  In  certain  eco- 
nomically depressed  areas. 

H.R.  1528.  January  6,  1977.  Banking.  Pi- 
nance  and  Urban  Affairs.  Amends  the  Fed- 
eral Credit  Union  Act  with  regard  to  assets, 
loans,  membership,  management,  including 
officers  and  directors,  and  required  reserves. 
Reorganizes  the  National  Credit  Union  Ad- 
ministration and  establishes  a  Presldential- 
ly  appointed.  Senate-confirmed  Board,  the 
National  Credit  Union  Administration 
Board,  to  manage  the  Administration. 
Creates  the  National  Credit  Union  Central 
Liquidity  Facility  to  maintain  the  liquidity 
of  credit  unions,  and  to  provide  for  the  or- 
derly transfer  of  funds  between  and  among 
credit  imions  and  other  financial  institu- 
tions. 

H.R.  1529.  January  6,  1977.  Interior  as^A 
Insular  Affairs.  Reauthorizes  the  construc- 
tion of  the  Glen  Elder  tmlt  of  the  Pick- 
Sloan  Missouri  basin  program  in  Kansas,  to 
be  constructed  and  operated  by  the  Sec- 
retary of  the  Interior. 
H.R.  1530.  January  6,  1977.  Interstate  and 


Foreign  Commerce.  Amends  the  Uniform 
Time  Act  to  establish  the  starting  date  of 
daylight  savings  time  as  Memorial  Day,  and 
the  ending  date  as  Labor  Day. 

H.R.  1631.  January  6,  1977.  Judiciary.  Re- 
quires specified  minimum  prison  sentences 
for  any  Individual  who  uses  or  carries  a  fire- 
arm during  the  commission  of  a  Federal 
felony  and  for  whoever  is  convicted  by  a 
State  court  of  a  crime  punishable  by  a  term 
of  imprisonment  exceeding  one  year  and  xised 
or  carried  a  firearm  transported  In,  or  affect- 
ing, interstate  or  foreign  commerce  during 
the  commission  of  such  crime. 

HJl.  1632.  January  6.  1977.  Education  and 
Labor;  Ways  and  Means.  Amends  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  to 
revise  eligibility  criteria  with  respect  to  the 
black  limg  benefits  program  established 
under  such  Act. 

Creates  the  Black  L\mg  Disability  Insur- 
ance  Fund  for  the  payment  of  claims,  to  be 
financed  by  the  imposition  of  an  excise  tax 
on  coal  mine  operators. 

HJl.  1533.  January  6,  1977.  International 
Relations.  Amends  the  Arms  Exports  Con- 
trol Act  to  require  the  President  to  trans- 
mit certain  information  to  Congress  with 
respect  to  any  proposed  major  arms  sale  to  a 
non-NATO  country. 

Prohibits  the  issuance  of  any  letter  of  offer 
for  such  sale  if  the  Congress  disapproves 
such  letter  by  concurrent  resolution,  within 
the  first  period  of  30  days  of  continuous 
Congressional  session  after  receipt  of  Presi- 
dential certification  of  such  offer. 

H.R.  1534.  January  6,  1977.  International 
Relations.  Amends  the  Arms  Export  Control 
Act,  with  respect  to  approval  for  the  trans- 
fer of  defense  articles,  training,  or  services 
under  that  Act,  to  delay  the  effective  date 
of  such  approval  until  the  end  of  the  first 
period  of  30  days  of  continuous  Congres- 
sional session  after  the  President  has  certi- 
fied the  proposed  transfer  to  Congress,  un- 
less Congress  disapproves  such  transfer  by 
concurrent  resolution  within  that  period. 
Permits  such  proposed  transfer  to  become 
effective  immediately  if  the  President  certi- 
fies to  Congress  that  a  state  of  emergency 
exists  which  requires  such  transfer  in  the 
national  seciu-lty  interests  of  the  United 
States. 

H.R.  1535.  January  6,  1977.  Judiciary. 
Makes  the  United  States  liable  for  the  dam- 
ages levied  by  any  court  against  persons  with 
diplomatic  Immunity  if  such  Judgment  is 
deemed  void  by  virtue  of  such  Immimlty. 

H.R.  1536.  January  6,  1977.  International 
Relations.  Requh-es  full  and  Just  compensa- 
tion by  the  United  States  for  any  person  or 
property  injured  by  any  ambassador,  public 
nunister,  or  servant  of  such  minister  who  has 
diplomatic  Immunity. 

Establishes  an  Assistant  Secretary  for 
Claims  Against  Foreign  Ministers  and  Diplo- 
mats within  the  Department  of  State  who 
shall  award  such  compensation. 

H.R.  1537.  January  6,  1977.  Banking,  Pi- 
nance  and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  make 
expenditures  to  correct  defects  In  any  single 
and  multi-family  dwelling  covered  by  a 
Federal  HoTislng  Administration  Insured 
mortgage. 

HJl.  1538.  January  6,  1977.  Interstate  and 
Foreign  Conmierce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  entitle 
each  State  in  the  region  to  at  least  three  per- 
cent of  the  rail  service  continuation  subsidy 
funds  appropriated  under  such  Act. 

HJl.  1539.  January  6,  1977.  Ways  and 
Means.  Authorizes  and  directs  the  Secretary 
of  Labor,  through  the  Bureau  of  Labor  Sta- 
tistics, to  prepare,  as  part  of  the  Consumer 
Price  Index,  the  Consumer  Price  Index  for 
the  Aged  and  Other  Social  Security  Bene- 
ficiaries designed  to  refiect  the  relevant  price 
Information  for  Individuals,  as  a  group,  who 
are  65  years  of  age  or  older  or  are  otherwise 
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entitled  to  monthly  benefits  under  the  pro- 
gram of  Old-Age,  SvtrviTors,  and  Disability 
Insxirance  of  the  Social  Security  Act. 

US..  1640.  January  6,  1977.  Ways  and 
Means.  Amends  Title  n  (Old- Age.  Survivors, 
and  Disability  Insurance  Benefits)  of  the 
Social  Securll^  Act  to  increase  to  $3,600  the 
amount  of  outside  earnings  which  Is  per- 
mitted an  Individual  each  year  without  any 
deduction  from  benefits. 

HJl.  1641.  January  6,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  provide  that  the  automatic  cost- 
of-living  Increases  in  benefits  be  made  on  a 
semiannual  basis  (rather  than  only  on  an 
annual  basis  as  at  present) . 

HJl.  1642.  January  6,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  DlsabUlty  Insurance)  of  the  Social  Secu- 
rity Act  to  provide  ttoat  an  Indlvldiial  other- 
wise eligible  for  benefits  may  be  paid  full 
widow's  or  widower's  insurance  benefits  at 
age  66.  or  reduced  benefits  at  age  60  (age  46 
In  the  case  of  disability) . 

HH.  1643.  January  6,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  the  remarriage  of 
a  widow,  widower,  or  parent  shall  not  ter- 
minate his  or  her  entitlement  to  widow's, 
widower's,  or  parent's  Insurance  benefits  or 
reduce  the  amount  thereof. 

HJa.  1544.  January  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  farming  vehicles  owned  by  In- 
dividuals from  the  highway  motor  vehicle 
excise  tax,  excepting  vehicles  registered  In 
the  name  of  a  corporation  with  gross  annual 
receipts  exceeding  $950,000,  or  which  derives 
more  than  60  percent  of  Its  gross  receipts 
from  nonfarmlng  activities. 

HJB.  1645.  January  6,  1977.  Ways  and 
Means.  Prohibits,  except  In  cases  of  extreme 
emergency,  sales  and  assistance  under  the 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  to  any  country  which 
does  not  make  reasonable  and  productive 
efforts  to  alleviate  the  causes  of  the  need 
for  such  assistance,  especially  family  plan- 
ning programs  to  stabilize  population  growth. 

HJl.  1546.  January  6,  1977.  Public  Works 
and  Transportation;  Ways  and  Means.  Au- 
thorizes the  Secretary  of  Transportation  to 
approve  Federal  participation  In  State  proj- 
ects to  repair  or  replace  unsafe  highway 
bridges.  Amends  the  Highway  Revenue  Act 
of  1966  to  extend  the  appropriations  au- 
thorized under  such  Act  for  the  Highway 
Trust  Fund  through  fiscal  year  1990.  Amends 
the  Land  and  Water  Conservation  Fund  Act 
to  extend  such  fund  through  fiscal  year  1990. 
Postpones  specified  excise  tax  reductions 
under  the  Internal  Revenue  Code  of  1964. 

HJt.  1647.  January  6,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVllI  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  pre- 
scription drugs  under  the  supplementary 
medical  Instirance  program. 

HJt.  1648.  January  6,  1977.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  and  the  Legislative  Reorganization 
Act  of  1946  to  specify  when  an  adjustment  In 
the  rate  of  pay  for  Members  of  Congress  pro- 
posed during  any  Congress  shall  take  effect. 

HJt.  1649.  January  6, 1977.  Armed  Services. 
Authorizes  the  Induction  of  Individuals  Into 
the  armed  forces  under  the  Military  Selec- 
tive Service  Act  beginning  on  July  1,  1977 
and  ending  Jxme  30, 1979. 

"SLR.  1660.  January  6.  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  reduce  the  customs  duty  on 
ceramic  insulators  used  In  spark  plugs. 

HJt  1681.  January  6,  1977.  Judiciary. 
Grants  the  consent  of  Congress  to  an  amend- 
ment to  the  Sabine  River  Compact  between 
Loxilslana  and  Texas  which  deletes  references 
to  pollution  abatement  and  salt  water  In- 


trusion as  potential  purposes  of  the  agree- 
ment. 

HJl.  1562.  January  6,  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  be  classified 
as  a  child  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  1553.  January  6,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  considered 
lawfully  admitted  to  the  United  States  for 
permanent  residence. 

HJl.  1564.  January  6,  1977.  Judiciary.  Pro- 
vides that  a  certtaln  individual  be  condition- 
ally admitted  to  the  United  States  for  per- 
manent residence. 

HJl.  1555.  January  1,  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  be  condition- 
ally admitted  to  the  United  States  for  perma- 
nent residence. 

H.R.  1556.  January  6,  1977.  Judiciary.  Di- 
rects payment  of  a  certain  sum  to  a  certain 
Individual  In  full  settlement  of  a  claim 
against  the  United  States  for  loss  of  certain 
cattle  owned  by  him  which  were  auctioned 
by  the  National  Forest  Service  without  the 
Individual's  knowledge. 

H.R.  1557.  January  6,  1977.  Judiciary.  Di- 
rects the  payment  of  a  certain  sum  to  a  cer- 
tain Individual  in  full  settlement  of  a  claim 
against  the  United  States  for  failure  to  pay 
a  military  separation  allowance. 

H.R.  1558.  Januarj-  10,  1977.  Education  and 
Labor.  Amends  the  Older  Americans  Act  by 
establishing  In  any  State  real  property  tax 
relief  programs  by  the  Secretary  of  Health, 
Education,  and  Welfare  for  qualifying  per- 
sons age  65  or  older. 

HJl.  1559.  January  10,  1977.  Judiciary. 
Amends  the  Provision  of  the  Gun  Control 
Act  of  1968  Imposing  additional  sentences  on 
persons  committing  Federal  felonies  while 
carrying,  or  with  the  use  of,  a  firearm  to:  (1) 
Increase  the  penalties  thereunder;  (2)  en- 
compass State  crimes;  and  (3)  prohibit  a 
suspended,  probationary  or  concurrent  sen- 
tence with  respect  to  a  first  conviction. 

H.R.  1560.  January  10,  1977.  International 
Relations  Amends  the  Trading  with  the 
Enemy  Act  of  1917  to  repeal  the  power  of  the 
President,  during  time  of  war  or  national 
emergency:  (1)  to  regulate  transactions  m 
foreign  exchange  Involving  any  banking  In- 
stitution and  gold  or  silver  coin  or  bullion, 
currency  or  securities;  and  (2)  to  regulate 
transactions  involving  any  property  in  which 
a  foreign  country  or  a  foreign  national  has 
an  Interest. 

H.R.  1561.  January  10,  1977.  International 
Relations.  Amends  the  Export  Administration 
Act  of  1969  to  Increase  penalties  for  viola- 
tions under  such  act.  Revises  Presidential 
authority  to  control  exports.  Prohibits  sup- 
port of  foreign  boycotts  by  domestic  export- 
ing concerns.  Exempts  petroleum  products 
and  agricultural  commodities  from  export 
controls  designed  to  regulate  domestic  sup- 
ply and  inflation.  Revises  export  regulation 
policy  with  respect  to  national  security.  Di- 
rects the  Secretary  of  Commerce  to  study 
the  effects  of  the  export  of  technical  data. 

Regulates  the  export  of  nuclear  material, 
equipment,  and  devices. 

Prohibits  use  of  funds  under  the  Foreign 
Assistance  Act  of  1961  for  nuclear  power- 
plants. 

H.R.  1562.  January  10,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  terminate  Federal  Power  Commission 
authority  to  regulate  the  sale  or  delivery  of 
natmral  gas  by  producers  of  new  natural  gas 

HJl.  1563.  January  10,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  carryover  basis  provisions  en- 
acted by  the  Tax  Reform  Act  which  provide 
that  beneficiaries  receiving  property  from  a 
decedent's  estate  will  retain  the  decedent's 
basis  in  the  property.  Restores  prior  law 
which  "stepped  up"  or  "stepped  down"  the 
property's  basis  to  its  market  value  at  the 
time  of  death  without  Imposing  tax  con- 
sequences on  the  appreciation  or  depreciation 


the  property  underwent  while  held  by  the 
decedent. 

HJl.  1564.  January  10,  1977.  Judiciary. 
Amends  the  Clayton  Act  to  prohibit  persons 
engaged  In  the  production  and  refining  of 
petroleum  or  natural  gas  from  acquiring  or 
retaining  any  interest  In  coal,  oil  shale,  ura- 
nium, nuclear  reactors,  geothermal  steam  or 
solar  energy  businesses. 

H.R.  1565.  January  10, 1977.  Armed  Services. 
Prohibits,  except  In  cases  of  extreme  emer- 
gency, sales  and  assistance  under  the  Agrl- 
cultiural  Trade  Develc^ment  and  Assistance 
Act  of  1954  to  any  country  which  does  not 
make  reasonable  and  productive  efforts  to 
alleviate  the  causes  of  the  need  for  such 
assistance,  especially  family  planning  pro- 
grams to  stabilize  population  growth. 

H.R.  1566.  January  10,  1977.  International 
Relations.  Prohibits,  except  In  cases  of  ex- 
treme emergency,  stdes  and  assistance  under 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1964  to  any  country  which 
does  not  make  reasonable  and  productive  ef- 
forts to  alleviate  the  causes  of  the  need  for 
such  assistance,  especially  family  planning 
programs  to  stabilize  population  growth. 

H.R.  1567.  January  10,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air  Act 
to  suspend  motor  vehicle  emissions  control  in 
all  parts  of  the  United  States  except  for  cer- 
tain designated  air  quality  control  regions. 

Prohibits  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  the  States 
from  enforcing  motor  vehicle  emissions  con- 
trol standards  In  areas  outside  designated 
regions  during  the  suspension  period. 

Stipulates  that  vehicles  registered  in  areas 
outside  designated  regions  shall  not  be  re- 
quired to  be  retrofitted  or  otherwise  comply 
with  emission  control  standards  after  the 
expiration  of  this  Act. 

H.R.  1568.  January  10,  1977.  Public  Works 
and  Transportation.  Increases  the  maximum 
allowable  Federal  contribution  to  States  and 
localities  for  shore  restoration  projects  to  90 
percent  of  the  project  costs. 

H.R.  1569.  January  10,  1977.  Ways  and 
Means.  Amends  Title  I  (Grants  to  States  for 
Old-Age  Assistance  and  Medical  Assistance 
for  the  Aged) ,  Title  IV  (Aid  to  Families  with 
Dependent  Children),  Title  XIX  (Grants  to 
States  for  Aid  to  the  Permanently  and  To- 
tally Disabled) ,  and  Title  XVI  (Supplemental 
Income  for  the  Aged,  Blind,  and  Disabled )  of 
the  Social  Security  Act  to  Insure  that  recipi- 
ents of  aid  or  assistance  under  specified 
Federal-State  public  assistance  and  medi- 
caid programs  or  recipients  of  assistance 
under  any  other  federally  assisted  program 
will  not  have  the  amount  of  such  aid  or  as- 
sistance reduced  because  of  increases  In 
monthly  social  security  benefits. 

H.R.  1570.  January  10,  1977.  Armed  Services. 
Entitles  individuals  who  have  been  dis- 
charged from  the  armed  forces  under  con- 
ditions other  than  dishonorable  and  who  are 
50  percent  or  more  disabled  due  to  a  service- 
connected  disability  to  post  exchange  and 
commissary  privileges.  Grants  such  privi- 
leges to  unremarried  surviving  spouses  of 
individuals  discharged  under  conditions 
other  than  dishonorable  who  died  from  a 
service-connected  disability  rated  as  perma- 
nently and  totally  disabling  by  the 
Veterans'  Administration. 

H.R.  1571.  January  10,  1977.  Education  and 
Labor.  Amends  the  Age  Discrimination  In 
Employment  Act  of  1967  to  make  the  pro- 
visions, formerly  applicable  to  persons  be- 
tween 40  and  65  years  of  age,  applicable  to 
anyone  40  years  of  age  or  older. 

H.R.  1572.  January  10,  1977.  Education  and 
Labor.  Amends  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  to  au- 
thorize financial  assistance  to  States  and 
local  educational  agencies  for  alternative 
education  programs  and  projects  designed  to 
reduce  delinquency  and  crime  and  Increase 
the  safety  and  security  of  the  students,  em- 
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ployees  and  facilities  of  elementary  and 
secondary  schools. 

HJl.  1573.  January  10,  1977.  Interior  and 
Insular  Affairs.  Establishes  In  the  State  of 
New  Jersey  the  Treasure  Island  National 
Historic  Site. 

H.R.  1574.  January  10,  1977.  Interstate  and 
Foreign  Coromerce.  Requires  the  Secretary 
of  Health,  Education,  and  Welfare  to  appoint 
a  Committee  on  Uniform  Adoption  Regula- 
tions to  review  current  conditions,  practices, 
and  laws  relating  to  adoption  and  to  propose 
to  the  Secretary  uniform  adoption  regula- 
tions. 

Directs  the  Secretary  to  make  grants  to 
States  for  allocation  to  State  agencies  and  to 
public  and  private  nonprofit  adoption  agen- 
cies to  assist  such  agencies  In  meeting  the 
cost  Involved  In  the  adoptive  placement  of 
children. 

H.R.  1575.  January  10,  1977.  Judiciary. 
Grants  a  Federal  charter  to  the  United 
States  Submarine  Veterans  of  World  War  II. 

HJl.  1576.  January  10,  1977.  Judiciary. 
Amends  the  Communications  Act  of  1934  to 
authorize  the  Federal  Communications  Com- 
mission to  revoke  a  broadcast  license  or  to 
issue  a  cease  and  desist  order  for  the  viola- 
tion of  the  provision  prohibiting  transmis- 
sion in  Interstate  commerce  of  a  communica- 
tion containing  a  threat  to  kidnap  or  bodily 
Injure  any  person.  Limits  the  applicability 
of  such  provision  to  communications  by 
newspapers  or  live  broadcast. 

H.R.  1577.  January  10,  1977.  Judiciary.  Im- 
poses a  duty  to  report  certain  Information  to 
tax  authorities  of  specified  States  upon  a 
person'selling  or  transferring  for  profit  cig- 
arettes In  quantities  exceeding  4,000  if  the 
purchaser  or  transferee  Is  not  a  distributor 
licensed  or  located  In  the  States  Into  which 
the  cigarettes  are  transported. 

Requires  a  person  transporting  more  than 
4,000  cigarettes  to  possess  docxmients  show- 
ing the  name  and  address  of  the  person  or 
persons  assuming  liability  for  applicable 
State  taxes. 

Makes  it  a  Federal  offense  to  transport 
more  than  4,000  cigarettes  Into  a  State  in 
violation  of  State  tax  law. 

H.R.  1578.  January  10,  1977.  Judiciary.  Sets 
forth  penalties  for  the  robbery  or  attempted 
robbery  of  any  narcotic  drug  from  any  phar- 
macy. 

H.R.  1579.  January  10,  1977.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  require  that  com- 
prehensive State  plans  which  must  be  sub- 
mitted In  order  to  receive  certain  assistance 
thereunder  contain  a  comprehensive  program 
relative  to  the  special  problems  of  preven- 
tion, treatment,  and  other  aspects  of  crimes 
against  the  elderly. 

H.R.  1580.  January  10.  1977.  Veterans'  Af- 
fairs. Provides  a  yearly  clothing  allowance  of 
$150  to  each  veteran  with  service-connected 
blindness  In  both  eyes  with  5/200  visual 
acuity  or  less. 

HJl.  1581.  January  10,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  $5,000  tax  excliislon  for  persons 
aged  65  or  over  for  amounts  received  as  an 
annuity,  pension,  or  other  retirement  benefit. 

HJl.  1582.  January  10,  1977.  Ways  and 
Means.  Establishes  a  national  lottery  in  the 
Department  of  the  Tretisury  and  creates  a 
trust  fimd  to  be  known  as  the  Lottery  Trust 
Fund.  Provides  that  revenues  from  such  lot- 
tery be  xised  to  render  assistance  to  low- 
Income  senior  citizens  In  paying  their  elec- 
tric and  telephone  bills. 

H.R.  1583.  January  10.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  allow  an  Individual  who  has  attained 
age  65  to  elect  to  treat  any  employment  or 
self-employment  performed  by  him  as  not 
covered  for  social  security  benefit  purposes 
and  exempt  from  social  security  taxes. 


H.R.  1584.  January  10,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  Increase  to  $7,500  the  amount  of 
outside  earnings  which  Is  permitted  an  In- 
dividual each  year  without  any  deduction 
from  benefits  under  such  title. 

H.R.  1585.  January  10,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  individuals  to  deduct  contributions 
to  a  qualified  fund,  where  the  beneficiary 
Is  a  dependent  of  the  taxpayer,  and  where  the 
distributions  from  the  fund  are  to  be  made 
only  to  defray  the  cost  of  room,  board,  and 
tuition  at  an  institution  of  higher  educa- 
tion. 

H.R.  1586.  January  10,  1977.  Merchant 
Marine  and  Fisheries.  Authorizes  and  directs 
the  Governor  of  the  Panama  Canal  Zone,  un- 
der the  supervision  of  the  Secretary  of  the 
Army,  to  construct  specified  bridge,  ap- 
proaches, and  roads  In  the  Canal  Zone. 

H.R.  1587.  January  10,  1977.  Merchant  Ma- 
rine and  Fisheries.  Authorizes  and  directs  the 
Governor  of  the  Canal  Zone  to  proceed  with 
work  to  change  the  lock  and  anchorage  ca- 
pacities of  the  Panama  Canal. 

Establishes  a  Presidentially-appointed 
Panama  Canal  Advisory  and  Inspection 
Board  to  supervise  all  efforts  of  the  Governor 
of  the  Canal  Zone  in  making  changes  to  the 
Panama  Canal. 

Stipulates  that  this  Act  shall  not  take  ef- 
fect until  the  Congress  has  received  written 
assurances  from  the  President  that  no  nego- 
tiations will  be  conducted,  or  plans  initiated, 
for  the  surrender  of  the  Canal  Zone  and  the 
Panama  Canal  to  the  Republic  of  Panama  or 
any  international  organization. 

HJl.  1588.  January  10,  1977.  Merchant  Ma- 
rine and  Fisheries.  Provides  that  the  United 
States  Canal  Zone  shall  be  represented  by  a 
Delegate  to  the  House  of  Representatives. 
Requires  that  a  special  election  be  held  to 
elect  a  Delegate  to  serve  until  the  regular 
election  of  1978. 

HJl.  1589.  Janiiary  10,  1977.  Post  Office 
and  Civil  Service.  Creates  the  Federal  Em- 
ployee Labor  Relations  Board  to  oversee  and 
regulate  labor  relations  between  units  of 
the  Federal  Government  and  Federal  em- 
ployees. Authorizes  Federal  employees  to 
form,  join,  or  assist  labor  organizations.  Au- 
thorizes Federal  employees  to  strike  under 
certain  circumstances.  Enumerates  unlawful 
labor  acts  and  the  powers  of  the  Board  to 
prevent  such  acts. 

H.R.  1590.  January  10,  1977.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
ciu-ity  Act  by  removing  the  limitation  upon 
the  amount  of  outside  Income  which  an  In- 
dividual may  earn  while  receiving  benefits. 

H.R.  1591.  Janxiary  10,  1977.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  direct  the  Commissioner  on  Aging  to 
establish  a  program  to  make  supplemental 
food  available  to  cdder  persons  determined 
to  be  nutritional  risks  becaiise  of  Inadequate 
nutrition  and  Inadequate  Income.  Directs  the 
Commissioner  to  establish  a  program  to  make 
medical  services  and  medical  supplies  avail- 
able to  older  persons  determined  to  be  in 
special  need  of  such  services  and  supplies 
because  of  their  medical  condition  and  In- 
adequate Income. 

HJl.  1692.  January  10,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  the  first  $5,000 
in  Income  received  by  an  individual  for 
service  during  less-than-30  day  periods  as 
a  member  of  the  National  Guard  or  a  Reserve 
component  of  the  Armed  Forces. 

HJl.  1693.  January  10,  1977.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to  ex- 
tend the  period  for  which  workers  eligible 
for  relief  from  Injury  caused  by  import  com- 
petition may  receive  trade  adjustment  al- 
lowances. 

H.B.    1594.   January   10,    1977.   Ways  and 


Means.  Amends  Title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  Income  which  an 
Individual  may  earn  while  receiving  benefits. 

H.R.  1595.  Jan\uiry  10,  1977.  Public  Works 
and  Transportation.  Amends  the  Appalachian 
Regional  Development  Act  of  1965  to  Increase 
the  Federal  share  of  the  costs  of  Appalachian 
development  highway  projects. 

H.R.  1696.  January  10,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Pow- 
er Act  to  terminate  Federal  Power  Commis- 
sion authority  over  navigable  bodies  of  water 
which  lie  within  a  single  State. 

H.R.  1697.  January  10,  1977.  Interstate  and 
Foreign  Commerce.  Establishes  national 
standards  for  State  no-fault  benefit  plans 
for  motor  vehicle  accident  victims.  Sets 
forth  an  alternative  Federal  no-fault  benefit 
plan  which  shall  be  applicable  when  a  State 
does  not  have  an  approved  State  plan. 
Creates  a  No-Fault  Insiorance  Plan  Review 
Board,  in  the  Department  of  Transportation, 
to  establish  guidelines  for  and  review  State 
plans  imder  this  Act. 

H.R.  1698.  January  10.  1977.  Veteran's  Af- 
fairs. Increases  from  10  to  12  years  the  de- 
limiting period  for  a  veteran  to  complete 
a  program  of  education. 

H.R.  1599.  January  10.  1977.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
Affairs  to  take  action  to  Insure  employment 
In  a  Federal,  State,  local,  or  private  nonprofit 
agency  or  Institution  to  veterans  with  other 
than  dishonorable  discharges,  who  do  not 
avail  themselves  of  veterans'  educational 
benefits,  during  the  24  month  period  follow- 
ing their  discharge. 

HJl.  1600.  January  10,  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  provide  financial  assistance 
in  the  form  of  grants  to  States  to  enable  them 
to  establish  and  maintain  veterans'  ceme- 
teries. 

H.R.  1601.  January  10,  1977.  Veterans'  Af- 
fairs. Provides  for  the  payment  of  pensions 
to  certain  veterans  of  World  War  I  and  their 
surviving  spouses. 

H.R.  1602.  January  10,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Securities 
Exchange  Act  to  require  specified  issurers  of 
registered  securities  to  maintain  accurate 
records.  Prohibits  issuers  of  stock  or  any 
domestic  concerns  to  offer  bribes  to  a  foreign 
government  office  or  party  for  the  purpose  of 
using  his  or  Its  Influence  to  help  such  issuer 
or  concern  in  obtaining  business  with  such 
foreign  governments. 

H.R.  1603.  January  10,  1977.  Interstate  and 
Foreign  Commerce.  Provides  for  additional 
regulation  of  drug  labeling  and  drug-related 
recordkeeping  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

HJl.  1604.  January  10,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  Increase  the  maximum  acre- 
age allotment  under  Federal  reclamation 
laws  for  lands  of  lesser  productive  poten- 
tial. 

H.R.  1605.  January  10,  1977.  Interior  and 
Insular  Affairs.  Amends  the  Indian  Claims 
Commission  Act  of  1946  to  empower  the 
Court  of  Claims  to  review  and  enter  judg- 
ment upon  a  decision  of  the  Indian  Claims 
Commission  adjudging  that  certain  Sioux 
lands  were  taken  without  just  compensation. 

Confers  jurisdiction  on  the  Court  of 
Claims  to  hear  and  decide  certain  land 
claims  presented  by  the  Wichita  Indian  Tribe 
of  Oklahoma  against  the  United  States. 

H.R.  1606.  January  10,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal  Avi- 
ation Act  of  1958  to  terminate  the  Airlines 
Mutual  Aid  Agreement. 

HJl.  1607.  January  10,  1977.  Agriculture. 
Amends  the  Consolidated  Farm  and  BunU 
Development  Act  to  make  the  farmers  and 
ranchers  of  Guam  eligible  for  loans:  (1)  for 
water  and  soil  conservation  and  waste  dls- 
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poeal  programs;  (2)  for  farm  operating  ex- 
penses; and  (3)  for  disaster  relief.  Pro- 
vides for  the  establishment  on  Guam  of  a 
Farmers  Home  Administration  ofiBce,  and  ex- 
tends to  Ouam  and  to  the  Virgin  Islands 
eligibility  to  receive  Information  and  assist- 
ance In  rural  development. 

HJl.  1608.  January  10,  1977.  Interior  and 
Insular  Affairs.  Establishes  a  national  his- 
toric park  on  the  Island  of  Ouam  to  com- 
memorate the  bravery  of  those  who  partici- 
pated In  the  campaigns  of  the  Pacific  the- 
»ter  In  World  War  n. 

H.R.  1609.  January  10,  1977.  Interior  and 
Instilar  Affairs;  Public  Works  and  Transpor- 
tation. Amends  the  Mineral  Leasing  Act  of 
1920  to  authorize  the  Secretary  of  the  In- 
terior to  Issue  certificates  of  public  conveni- 
ence and  necessity  to  aid  In  construction  of 
certain  pipelines.  Allows  certified  pipeline 
carries  to  exercise  the  power  of  eminent  do- 
main In  the  United  States  district  courts  to 
acquire  rights-of-way  for  coal  pipelines. 

H.B.  1610.  January  10,  1977.  Government 
Operations.  Directs  the  release  of  a  certain 
covenant  contained  In  a  deed  to  a  certain 
corporation. 

HJl.  1611.  January  10,  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, imder  the  Immigration  and  Nation- 
ality Act. 

H.R.  1612.  January  10,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
specified  siuns  to  certain  individuals  in  full 
settlement  of  such  Individual's  claims 
against  the  United  States. 

H.R.  1613.  January  10,  1977.  Judiciary.  Au- 
thorizes the  Postal  Service  to  release  certain 
postmasters  from  liability  for  losses  resulting 
from  certain  Improper  mailings. 

H.R.  1614.  January  11,  1977.  Outer  Con- 
tinental Shelf.  Amends  the  Outer  Continen- 
tal Shelf  Lands  Act  to  establish  a  policy  of 
Increased  development  of  oil  and  gas  re- 
sources on  the  Outer  Continental  Shelf  while 
ameliorating  any  adverse  Impacts  of  such 
development. 

Revises  procedures  for  bidding,  leasing, 
and  exploration  of  Outer  Continental  Shelf 
lands.  Requires  consultation  by  the  Secre- 
tary of  the  Interior  with  affected  coastal 
States  and  regional  advisory  boards  estab- 
lished piu^uant  to  this  Act. 

Establishes  an  Offshore  Oil  Pollution  Com- 
pensation Fund  to  ameliorate  the  effects  of 
discharges  of  oil  from  offshore  facilities  and 
vessels.  Details  procedures  for  assessment  of 
liability  for  oil  spill  damages  and  removal 

COStB. 

HJl.  1615.  January  11,  1977.  Appropria- 
tions. Makes  supplemental  appropiratlons  for 
grants  to  Improve  mxiseum  services  under 
the  Museum  Services  Act  and  for  payments 
to  local  governments  based  upon  the  amount 
of  specified  public  lands  within  the  bound- 
aries of  such  locality. 

HJl.  1616.  JanuM^  11,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  the  Sec- 
retary of  Housing  and  Urban  Development 
to  make  loans  to  homeowners  and  builders 
to  assist  them  In  purchasing  and  installing 
solar  heating  or  solar  heating  and  cooling 
equipment,  and  directs  the  Secretary  to  pro- 
vide individuals  with  all  current  Information 
on  such  equipment  upon  request. 

Directs  the  Energy  Research  and  Develop- 
ment Administration  to:  (1)  establish 
procedures  for  inspecting  and  evaluating 
8(dar  heating  and  cooling  equipment;  (2) 
review  new  equipment  as  developed;  and 
(8)  periodically  review  certifications  of  such 
equipment  for  validity. 

HJl.  1617.  January  11,  1977.  Veterans'  Af- 
fairs. Establishes  a  mortage  protection  life 
Insurance  program  for  veterans  unable  to 
acquire  conunerclal  life  insuamce  because 
of  service-connected  disabilities. 

HJl.  1618.  January  11,  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  veterans' 


pensions  and  compensation  will  not  have 
the  amount  of  such  pension  or  compensa- 
tion reduced  because  of  Increases  In  social 
security  benefits. 

H.R.  1619.  January  11.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  a  Na- 
tional Commission  on  Neighborhoods  to 
study  the  factors  contributing  to  the  decline 
of  city  neighborhoods  and  to  make  recom- 
mendations for  programs  necessary  to  fa- 
cilitate neighborhood  preservation  and  re- 
vitallzatlon. 

H.R.  1620.  Jantiary  11,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Comimerce. 
Amends  Title  XVIU  (Medicare)  and  Title 
XIX  (Medicaid)  of  the  Social  Security  Act 
to  require  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  at  least  once  each  year,  to 
conduct  an  audit  of  the  books,  accounts, 
and  records  of  each  hospital,  skilled  nursing 
facility,  intermediate  care  facility,  and  other 
institutional  facility  certified  for  participa- 
tion under  a  State  plan  pursuant  to  such 
titles. 

H.R.  1621.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  waive  the  penalty  for  underpayments  of 
estimated  individual  Income  taxes  which  are 
attributable  to  amounts  received  under  wage 
continuation  plans  which  were  not  includ- 
ible in  gross  Income  imtil  enactment  of  the 
Tax  Reform  Act's  provisions  relating  to  the 
inclusion  of  sick  pay. 

H.R.  1622.  January  11,  1977.  Public  Works 
and  Transportation.  Authorizes  the  con- 
struction of  the  project  for  the  enlargement 
of  Greenville  Harbor  in  Mississippi. 

HJl.  1623.  January  11,  1977.  Armed  Serv- 
ices. Makes  It  unlawful  for  any  individual 
or  entity  to  enroll,  or  solicit  to  enroll,  any 
member  of  the  armed  forces  or  National 
Guard  in  a^ny  labor  organization  where  the 
function  of  such  organization  is  related  to 
membership  In  the  armed  forces.  Sets  forth 
penalties  for  violations  of  this  Act. 

H.R.  1624.  January  11,  1977.  Ways  and 
Means.  Amends  the  Tarliff  Schedules  of  the 
United  States  to  repeal  the  duty  Imposed 
on:  (1)  articles  assembled  abroad  with  com- 
ponents produced  in  the  United  States;  and 
(2)  certain  metal  articles  manufactiired  in 
the  United  States  and  exported  for  fiirther 
processing. 

H.R.  1625.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  excise  tax  on  trucks,  buses,  and 
tractors,  and  parts  and  accessories  for  such 
vehicles. 

H.R.  1626.  January  11,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  a  Na- 
tional Commission  on  Neighborhoods  to 
study  the  factors  contributing  to  the  decline 
of  city  neighborhoods  and  to  make  recom- 
mendations for  programs  necessary  to  facili- 
tate neighborhood  preservation  and  revltall- 
zation. 

HJl.  1627.  January  11,  1977.  Post  Office  and 
Civil  Service.  Sets  forth  a  time  schedule  for 
the  required  introduction  of  part  time  Jobs 
in  each  grade  in  each  Federal  agency,  at  a 
rate  of  two  percent  each  year  for  five  years. 
H.R.  1628.  January  11,  1977.  House  Admin- 
istration. Establishes  uniform  dates  for  the 
holding  of  all  Federal  primary  elections. 

H.R.  1629.  January  11,  1977.  Interstate  and 
Foreign  Commerce.  Establishes  a  utility  serv- 
ices stamp  program  to  assist  low- Income  and 
fixed  income  households  in  meeting  monthly 
utility  costs.  Directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  issue  coupons  and 
administer  the  program. 

H.R.  1630.  January  11.  1977.  Post  Office  and 
Civil  Service.  Repeals  the  Postal  Reorganiza- 
tion Act.  Reenacts  provisions  relating  to  the 
postal  service  which  were  in  effect  immedi- 
ately prior  to  the  enactment  of  such  Act. 

HJl.  1631.  January  11,  1977.  Post  Office  and 
Civil  Service.  Designates  Election  Day,  the 
first  Tuesday  after  the  first  Monday  In  No- 


vember in  every  even-numbered  year,  a  legal 
public  holiday. 

H.R.  1632.  January  11,  1977.  Veterans'  Af- 
fairs. Provides  for  the  payment  of  pensions 
to  certain  veterans  of  World  War  I  and  their 
widows. 

HJl.  1633.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  identical  Income  tax  rates  for  single 
persons  and  married  couples  filing  Joint  re- 
tiirns.  Limits  the  earned  Income  that  mxist 
be  reported  by  a  married  person  filing  a  sep- 
arate return  to  the  amount  actually  earned 
by  that  Individual. 

H.R.  1634.  January  11,  1977.  Wasrs  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  Individuals  to  deduct  from  gross  in- 
come $2.00  for  each  of  the  first  4,000  hours 
of  volunteer  work  performed  for  a  govern- 
ment agency  or  charitable  organization. 

HJl.  1635.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  $5,000  tax  exclusion  from  gross 
income  for  any  amount  received  as  an  annu- 
ity, pension,  or  other  retirement  benefit. 

CONCURKENT    RESOLUTIONS 

H.  Con.  Res.  51.  January  10,  1977.  Inter- 
national Relations;  Public  Works  and  Trans- 
portation. Declares  it  the  sense  of  Congress 
(1)  that  the  President  prohibit  foreign  as- 
sistance and  siispend  air  services  to  covm- 
tries  granting  sanctuary  to  terrorists;  (2) 
that  the  President  seek  formation  of  an  In- 
ternational commission  to  study  terrorism; 
(3)  that  the  President  renew  efforts  to  estab- 
lish an  international  convention  sanctioning 
countries  which  grant  sanctuary  to  those 
committing  imlawful  acts  against  civil  avia- 
tion; (4)  that  the  President  seek  compliance 
with  the  Convention  for  Suppression  of  Un- 
lawful Seizure  of  Aircraft;  and  (5)  that  the 
President  should  seek  an  international  con- 
vention for  the  prevention  and  punishment 
of  the  taking  of  hostages. 

H.  Con.  Res.  52.  January  10,  1977.  Veterans' 
Affairs.  Directs  the  appropriate  committees  of 
the  House  and  the  Senate  to  take  immediate 
action  on  the  legislation  currently  pending 
before  them  relating  to  the  problems  of  Viet- 
nam veterans. 

H.  Con.  Res.  53.  January  10,  1977.  Armed 
Services.  Declares  it  the  sense  of  Congress 
that,  simultaneously  with  the  Issuance  of  a 
general  amnesty  of  pardon  for  United  States 
draft  evaders  of  the  Vietnam  era,  a  Presi- 
dential Task  Force  on  Prisoners  of  War  and 
Missing  in  Action  shotdd  be  established  to 
propose  coiurses  of  action  to  achieve  the  full- 
est possible  accounting  for  all  Americans 
listed  as  missing  in  Southeast  Asia,  includ- 
ing the  return  of  remains,  and  to  make  rec- 
ommendations concerning  Federal  policies 
relating  to  prisoners  of  war  and  missing  in 
action. 

H.  Con.  Res.  64.  January  11, 1977.  Judiciary. 
Declares  it  the  sense  of  Congress  that  a  gen- 
eral or  blanket  amnesty  or  pardon  for  per- 
sons who  committed  draft  or  military  ab- 
sence offenses  during  the  Vietnam  era  should 
not  be  Issued  or  granted  by  the  President. 

H.  Con.  Res.  55.  January  11,  1977.  Veterans' 
Affairs.  Declares  It  to  be  the  sense  of  Con- 
gress that  the  Veterans'  Affairs  Committees 
of  the  House  and  the  Senate  consider  and 
report  without  delay  legislation  eliminating 
the  possibility  of  any  reduction  in  veterans' 
pensions  on  account  of  Increases  in  social 
security  or  railroad  retirement  benefits. 

H.  Con.  Res.  66.  January  12.  1977.  Educa- 
tion and  Labor.  Expresses  the  sense  of  the 
Congress  that  all  Inspections  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
cease  until  the  Supreme  Court  of  the  United 
States  has  determined  the  constitutionality 
of  such  inspections. 

H.  Con.  Res.  57.  January  12,  1977.  Judici- 
ary; Armed  Services.  Expresses  the  endorse- 
ment of  Congress  for  the  President-elect's 
pardon  program  for  persons  who,  during  the 
Vietnam  era.  failed  to  report  for  induction 
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into,  or  refused  induction  into,  the  armed 
forces  and  have  not  been  prosecuted  for 
such  violation.  Requests  the  President-elect 
to  extend  his  reconciliation  program  to  other 
specified  Individuals. 

H.  Con.  Res.  58.  January  13,  1977.  House 
Administration.  Directs  the  Joint  Commit- 
tee on  the  Library  to  procure  a  bronze  bust  or 
statue  of  Martin  Luther  King,  Jr.  and  to 
place  It  in  a  suitable  location  in  the  CiQ>itol. 
H.  Con.  Res.  59.  January  13,  1977.  House 
Administration.  Directs  the  Joint  Committee 
on  the  Library  to  procure  a  bronze  bust  or 
statue  of  Martin  Luther  King,  Jr.  and  to 
place  It  in  a  suitable  location  in  the  Capitol. 
H.  Con.  Res.  60.  January  17,  1977.  House 
Administration.  Directs  the  Joint  Committee 
on  the  Library  to  procure  a  bronze  bust  or 
statue  of  Martin  Luther  Bang,  Jr.  and  to 
place  It  in  a  suitable  location  In  the  Capitol. 
H.  Con.  Res.  61.  January  17.  1977.  House 
Administration.  Directs  the  Joint  Commit- 
tee on  the  Library  to  procure  a  bronze  bust 
or  statue  of  Martin  Luther  King.  Jr.  and  to 
Ijlace  It  in  a  suitable  location  in  the  Capitol. 
H.  Con.  Res.  62.  January  17,  1977.  Hoiise 
Admlntstration.  Directs  the  Joint  Commit- 
tee on  the  Library  to  procure  a  bronze  bust 
or  statue  of  Martin  Luther  King,  Jr.  and  to 
place  It  in  a  suitable  location  In  the  Capitol. 
H.  Con.  Res.  63.  January  17,  1977.  House 
Administration.  Directs  the  Joint  Commit- 
tee on  the  Library  to  procure  a  bronze  bust 
or  statue  of  Martin  Luther  King,  Jr.  and  to 
place  It  In  a  suitable  location  In  the  Capitol. 
H.  Con.  Res.  64.  January  17,  1977.  House 
Administration.  Directs  the  Joint  Committee 
on  the  Library  to  procure  a  bronze  bust  or 
Statue  of  Martin  Luther  King,  Jr.  and  to 
place  it  in  a  suitable  location  in  the  Capitol. 
H.  Con.  Res.  65.  January  17,  1977.  House 
Administration.  Directs  the  Joint  Committee 
on  the  Library  to  procure  a  bronze  bust  or 
statue  of  Martin  Luther  King,  Jr.  and  to 
place  it  In  a  suitable  location  in  the  Capitol. 
H.  Con.  Res.  66.  January  17,  1077.  House 
Administration.  Directs  the  Joint  Committee 
on  the  Library  to  procure  a  bronze  bust  or 
statue  of  Martin  Luther  King,  Jr.  and  to 
place  It  In  a  suitable  location  In  the  Capitol. 
H.  Con.  Res.  67.  January  19,  1977.  Rules. 
Specifies  the  days  during  the  calendar  year 
that  the  House  of  Representatives  may  meet. 
H.  Con.  Res.  68.  January  19, 1977.  Ways  and 
Means.  Expresses  the  sense  of  Congress  that: 
(1)  the  Internal  Revenue  Service  should  sim- 
plify the  Federal  income  tax  forms;  (2)  State 
and  local  governments  should  model  their 
income  tax  forms  on  the  Federal  forms;  and 
(3)    Congress  shovdd  simplify  the  language 
of  the  Internal  Revenue  Code. 


H.  Con.  Res.  69.  January  19,  1977.  Inter- 
state and  Foreign  Commerce.  Declares  that 
Congress  has  not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  preempt 
the  laws  of  the  States  and  their  political 
subdivisions. 

H.  Con.  Res.  70.  January  19,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  Con- 
gress that  it  shall  be  the  policy  of  the  United 
States  to  require  repayment  of  delinquent 
debts  of  foreign  nations. 

Declares  It  the  sense  of  Congress  that  the 
Department  of  the  Treasury  shall  submit  a 
list  of  such  debts  to  the  Congress  and  make 
arrangements  with  foreign  nations  for  such 
repayment. 

H.  Con.  Res.  71.  January  19.  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of 
Congress  that  it  shall  be  the  policy  of  the 
United  States  to  require  repayment  of  de- 
linquent debts  of  foreign  nations. 

Declares  it  the  sense  of  Congress  that  the 
Department  of  the  Treasury  shall  submit  a 
list  of  such  debts  to  the  Congress  and  make 


arrangements  with  foreign  nations  for  such 
repayment. 

H.  Con.  Res.  72.  January  19,  1977.  Inter- 
national Relations :  Public  Works  and  Trans- 
portation. Declares  It  the  sense  of  Congress: 
(1)  that  the  President  prohibit  foreign  assist- 
ance and  siispend  air  services  to  countries 
granting  sanctuary  to  terrorists;  (2)  that  the 
President  seek  formation  of  an  international 
commission  to  study  terrorism;  (3)  that  the 
President  renew  efforts  to  establish  an  inter- 
national convention  sanctioning  countries 
which  grant  sanctuary  to  those  committing 
unlawful  acts  against  civil  aviation;  (4)  that 
the  President  seek  compliance  with  the  Con- 
vention for  Suppression  of  Unlawful  Seizure 
of  Aircraft;  and  (5)  that  the  President  should 
seek  an  international  convention  for  the 
prevention  of  the  taking  of  hostages. 

H.  Con.  Res.  73.  January  19,  1977.  House 
Administration.  Directs  the  Joint  Committee 
on  the  Library  to  purchase  a  statue  of  George 
Washington  executed  by  a  certain  sculptor 
and  to  place  It  In  an  appropriate  location  In 
the  Capitol. 

H.  Con.  Res.  74.  January  19,  1977.  House 
Administration.  Directs  the  Joint  Committee 
on  the  Library  to  procure  a  bronze  bust  or 
statue  of  Martin  Luther  King,  Jr.  which  will 
be  placed  in  a  suitable  location  in  the  Capitol 
as  determined  by  the  Committee. 

H.  Con.  Res.  75.  January  19,  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should:  (l)  con- 
vene the  National  Security  Council  to  devise 
a  strategy  to  combat  the  smuggling  of  heroin 
and  opixmi  produced  from  Turkish  opium 
poppies;  (2)  report  such  strategy  to  Con- 
gress; (3)  suspend  aU  foreign  assistance  to 
Turkey  until  that  Government  Implements 
adequate  controls  to  prevent  such  drugs  from 
entering  the  United  States. 

RESOLtmONS 

H.  Res.  101.  January  12,  1977.  Commends 
President  and  Mrs.  Ford  for  their  dedicated 
public  service  and  states  that  the  House  of 
Representatives  looks  forward  to  a  continua- 
tion of  the  bonds  of  friendship  and  affection 
which  exist  between  the  Members  of  the 
House  and  their  former  colleague. 

H.  Res.  102.  January  13,  1977.  Rules. 
Amends  the  Rules  of  the  Hotise  of  Repre- 
sentatives to  remove  the  25-member  limit 
to  the  number  of  sponsors  of  any  House  bill. 
Permits  the  addition  or  deletion  of  any  Mem- 
ber's name  as  the  sponsor  of  any  legislation 
If  a  request  on  behalf  of  such  Member  Is 
made  by  a  Member  to  the  Speaker. 

H.  Res.  103.  January  13, 1977.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that  the  United  States 
should  maintain  existing  limitations  on  dip- 
lomatic and  economic  relations  with  Cuba. 

H.  Res.  104.  January  13,  1977.  Rules.  Re- 
quires that  Members,  officers,  principal  as- 
sistants to  Members,  and  officers  and  the 
professional  staff  of  committees  of  the  House 
of  Representatives  be  required  to  file  with 
the  Conunittee  on  Standards  of  Official  Con- 
duct a  report  disclosing  certain  financial 
Interests. 

H.  Res.  105.  January  13, 1977.  International 
Relations.  Condemns  terrorists  activities. 
Declares  it  the  sense  of  the  Hovise  of  Rep- 
resentatives: (1)  that  terrorists  should  be 
punished;  (2)  that  the  release  of  Abu  Daoud 
by  France  was  premature  and  unjustified; 
and  (3)  that  such  release  should  be  con- 
demned. 

H.  Res.  106.  January  13, 1977.  House  Admin- 
istration. Creates  a  senior  citizen  intern  pro- 
gram in  the  House  of  Representatives.  Au- 
thorizes each  Member  of  the  House  of  Repre- 
sentatives to  hire  two  additional  employees 
for  such  program. 


H.  Res.  107.  January  13,  1977.  Rxilee. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  make  specified  changes  in  the 
operations  of  committees,  subconunltteee, 
and  the  Congress  as  a  whole  in  considering 
proposed  legislation. 

H.  Res.  108.  January  13,  1977.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  Government  of 
the  United  States  should  maintain  its  rights 
and  Jurisdiction  over  the  Panama  Canal  and 
the  Panama  Canal  Zone. 

H.  Res.  109.  January  13,  1977.  Agriculture; 
International  Relations.  Declares  the  sense  of 
the  House  that  the  Secretary  of  Agriculture 
study  the  Impact  of  the  foreign  palm  oU 
Industry  on  domestic  vegetable  oil  industry 
and,  if  Justified,  recommend  that  the  ad- 
ministration negotiate  agreements  with  the 
principal  palm  oil  producing  countries  to 
restrain  excessive  imports  of  palm  oil  into 
the  United  States. 

H.  Res.  110.  January  13,  1977.  International 
Relations.  Requests  the  President  to  express 
concern  for  Valentyn  Moroz. 

H.  Res.  111.  January  13, 1977.  Rules.  Creates 
a  House  Select  Committee  on  Professional 
Sports  to  conduct  an  Inquiry  into  the  need 
for  legislation  with  respect  to  the  professional 
sports  industry  and  to  conduct  a  compre- 
hensive study  to  determine  the  impact  of 
current  antitrust  law  and  policy  on  all  pro- 
fessional sports. 

H.  Res.  112.  January  13,  1977.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that  the  release  of  Abu 
Daoud  by  France  was  premature  and  im- 
Justlfled,  and  that  such  release  shall  be 
condemned. 

H.  Res.  113.  January  17,  1977.  Provides  for 
the  House  of  Representatives  to  attend  the 
Inaugural  ceremonies  of  the  President  and 
Vice  President  on  January  20,  1977. 

H.  Res.  114.  January  17.  1977.  International 
Relations.  Condemns  terrorist  activities. 
Declares  It  the  sense  of  the  House  of  Repre- 
sentatives: (1)  that  terrorists  should  be 
punished;  (2)  that  the  release  of  Abu  Daoud 
by  France  was  premature  and  unjustified; 
and  (3)  that  such  release  should  be  con- 
demned. 

H.  Res.  115.  January  17.  1977.  Post  Office 
and  Civil  Service.  Disapproves  aU  recommen- 
dations regarding  salary  adjustment  for 
Members  of  Congress,  specified  legislative. 
Judicial,  executive,  and  postal  positions 
which  were  transmitted  to  Congress  by  the 
President  in  the  budget  for  fiscal  year  1978. 
H.  Res.  116.  January  17,  1977.  Judiciary. 
Refers  HJl.  1429  to  the  Chief  Commissioner 
of  the  United  States  Court  of  Claims. 

H.  Res.  117.  January  19,  1977.  Elects  Mem- 
bers, Delegates  and  a  Resident  Commissioner 
to  specified  standing  committees  of  the  House 
of  Representatives. 

H.  Res.  118.  January  19,  1977.  Elects  Mem- 
bers, Delegates  and  a  Resident  Commissioner 
to  specified  standing  committees  of  the 
House  of  Representatives. 

H.  Res.  119.  January  19.  1977.  Specifies  the 
rate  of  pay  for  each  of  the  six  positions  of 
minority  employees  authorized  by  the  Legis- 
lative Pay  Act  of  1929. 

H.  Res.  120.  January  1.  1977.  Authorizes 
the  U.S.  Court  of  Claims  to  take  copies  of 
certain  House  documents  requested  In  a  spec- 
ified case. 

H.  Res.  121.  January  19,  1977.  Judiciary. 
Expresses  the  sense  of  the  House  of  Repre- 
sentatives that  the  incumbent  Director  of 
the  Federal  Bureau  of  Investigation  be  re- 
tained in  that  office  and  that  the  Director- 
ship be  viewed  as  a  professional  position 
untainted  by  political  considerations. 
H.  Bea.  123.  January  19.  1977.  Interior  and 


CXXIIl- 


BOO— Part  11 


12712 


CONGRESSIONAL  RECX)RD— HOUSE 


April  28,  1977 


Insular  Affairs.  Disapproves  a  plan  submitted 
by  the  Secretary  of  the  Interior  providing 
for  the  use  and  distribution  of  funds  appro- 
priated In  satisfaction  of  an  Indian  Claims 
Commission  award  to  the  Tonawanda  Band 
of  Seneca  Indians. 

H.  Res.  123.  January  19,  1977.  Rules.  Es- 
tablishes In  the  House  of  Representatives  the 
Select  Committee  on  Narcotics  Abuse  and 
Control. 

H.  Res.  124.  January  19,  1977.  Rules.  Estab- 
lishes In  the  House  of  Representatives  the 
Select  Committee  on  Narcotics  Abuse  and 
Control. 

H.  Res.  125.  January  19,  1977.  Interna- 
tional Relations.  Condemns  terrortst  activi- 
ties. Declares  It  the  sense  of  the  House  of 
Representatives:  (1)  that  terrorists  should 
be  punished;  (2)  that  the  release  of  Abu 
Daoud  by  Prance  was  premature  and  unjus- 
tified; and  (3)  that  such  release  shotild  be 
condemned. 

H.  Res.  126.  January  19,  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recom- 
mendations of  the  President  transmitted  to 
Congress  pursuant  to  the  Federal  Salary  Act 
of  1967  recommending  rates  of  pay  for:  (1) 
Members  of  Congress  and  the  Resident  Com- 
missioner from  Puerto  Rico;  (2)  certain 
positions  In  the  legislative  branch:  (3)  spe- 
cified Judicial  personnel;  and  (4)  certain 
positions  under  the  Executive  Schedule. 

H.  Res.  127.  January  19, 1977.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that  the  Government  of 
the  United  States  should  maintain  Its  rights 
and  Jurisdiction  over  the  Panama  Canal  and 
the  Panama  Canal  Zone. 

H.  Res.  128.  January  19,  1977.  Rules. 
Amends  the  Rules  of  the  Hotise  of  Repre- 
sentatives to  remove  the  2&-member  limit 
to  the  number  of  sponsors  of  any  House  bill. 
Permits  the  addition  or  deletion  of  any 
Member's  name  as  the  sponsor  of  any  legis- 
lation if  a  request  on  behalf  of  such  Member 
is  made  by  a  Member  to  th6  Speaker. 

H.  Res.  129.  January  19.  1977.  Post  Office 
and  Civil  Service.  Establishes  the  National 
Commission  on  Hoiislng  for  the  Elderly  which 
shall  have  responsibility  for  investigating 
specified  aspects  of  Federal  housing  for  the 
elderly. 

H.  Res.  130.  January  19,  1977.  Rules. 
Amends  rule  XI  of  the  House  of  Representa- 
tives to  direct  that  no  less  than  one-third  of 
the  funds  for  committee  staff  xmder  primary 
and  additional  expense  resolutions  be  allo- 
cated to  minority  party  members. 

H.  Res.  131.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  sense 
of  the  House  of  Representatives  that  the 
Secretary  of  Health,  Education,  and  Welfare 
should,  by  April  30,  1977,  publish  in  the 
Federal  Register  proposed  regulations  govern- 
ing all  research  involving  recombinant  DNA. 

H.  Res.  132.  January  19,  1977.  House  Ad- 
ministration. Authorizes  the  expenditure  of 
funds  for  Investigations  and  studies  to  be 
conducted  by  the  House  Committee  on 
Veterans'  Affairs. 

H.  Res.  133.  January  19,  1977.  Rules. 
Amends  rule  X  of  the  Rules  of  the  House 
of  Representatives  to  establish  the  House 
Committee  on  Health  which  shall  have  the 
responsibility  for  Investigating  health  meas- 
ures generallyt  health  facilities,  health  care 
programs,  national  health  insurance,  public 
health  and  quarantine,  and  bl(»nedlcal  re- 
search and  development. 

H.  Res.  184.  January  19, 1977.  Rules.  Creates 
a  Select  Committee  on  Nuclear  Proliferation 
and  Nuclear  Export  Policy  in  the  House  of 
Bapresentatives  to  investigate  United  States 
policies  on  nuclear  exports,  the  transfer  of 
nudew  materials,  and  nuclear  proliferation. 


H.  Res.  135.  January  19,  1977.  Post  Office 
and  Civil  Service.  Disapproves  that  part  of 
the  recommendations  transmitted  by  the 
President  to  Congress,  pursuant  to  the  Fed- 
eral Salary  Act  of  1967,  which  recommend 
rates  of  pay  for  Members  of  Congress  and 
the  Resident  Commissioner  from  Puerto  Rico. 

H.  Res.  136.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Directs  that  hear- 
ings be  commenced  as  soon  as  possible  by  the 
committee  with  appropriate  Jurisdiction  to 
consider  and  determine  what  should  be  the 
Nation's  future  telecommunications  policy. 

H.  Res.  137.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Declares  that  the 
House  of  Representatives  does  not  favor  En- 
ergy Action  No.  9,  which  would  exempt  motor 
gasoline  from  mandatory  petroleum  price 
controls. 

H.  Res.  138.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Declares  that  the 
House  of  Representatives  does  not  favor  En- 
ergy Action  No.  8,  which  would  exempt  motor 
gasoline  from  petroleum  allocation  regu- 
lations. 

H.  Res.  139.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Declares  that  the 
Hoiise  of  Representatives  does  not  favor  En- 
ergy Action  No.  9,  which  would  exempt  motor 
gasoline  from  mandatory  petroleum  price 
controls. 

H.  Res.  140.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Declares  that  the 
House  of  Representatives  does  not  favor  En- 
ergy Action  No.  8,  which  would  exempt  motor 
gasoline  from  petroleum  allocation  regxila- 
tions. 

H.  Res.  141.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Declares  that  the 
House  of  Representatives  does  not  favor  En- 
ergy Action  No.  9,  which  would  exempt  motor 
gasoline  from  mandatory  petroleum  price 
controls. 

H.  Res.  142.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Declares  that  the 
House  of  Representatives  does  not  favor  En- 
ergy Action  No.  8,  which  would  exempt  motor 
gasoline  from  petroleum  allocation  regula- 
tions. 

H.  Res.  143.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Declares  that  the 
House  of  Representatives  does  not  favor  En- 
ergy Action  No.  9  which  would  exempt 
motor  gasoline  from  mandatory  petroleum 
price  controls. 

H.  Res.  144.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Declares  that  the 
House  of  Representatives  does  not  favor  En- 
ergy Action  No.  8,  which  would  exempt 
motor  gasoline  from  petroleum  allocation 
regulations. 

H.  Res.  145.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Declares  that  the 
Hoiise  of  Representatives  does  not  favor 
Energy  Action  No.  9,  which  would  exempt 
motor  gasoline  from  mandatory  petroleum 
price  controls. 

H.  Res.  146.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Declares  that  the 
House  of  Representatives  does  not  favor 
Energy  Action  No.  8,  which  would  exempt 
motor  gasoline  from  petroleum  allocation 
regulations. 

H.  Res.  147.  January  19,  1977.  International 
Relations.  Condemns  terrorist  activities.  De- 
clares It  the  sense  of  the  House  of  Represent- 
atives: (1)  that  terrorists  should  be  piui- 
Ished;  (2)  that  the  release  of  Abu  Daoud  by 
Prance  was  premature  and  unjustified;  and 
(3)  such  release  should  be  condemned. 

H.  Res.  148.  January  19,  1977.  Judiciary. 
Refers  HJt.  1435  to  the  Chief  Commissioner 
of  the  United  States  Court  of  Claims. 

H.  Res.  149.  January  19,  1977.  Judiciary. 
Refers  HJt.  1435  to  the  Chief  Commissioner 
of  the  United  States  Court  of  Claims. 


H.  Res.  150.  January  19,  1977.  Judiciary. 
Refers  H.R.  1448  to  the  Chief  Commissioner 
of  the  United  States  Court  of  Claims. 

H.  Res.  151.  January  20,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  January  22 
of  each  year  as  Ukrainian  Independence  Day. 

H.  Res.  152.  January  24,  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recom- 
mendations of  the  President  transmitted  by 
Congress  recommending  rates  of  pay  for  the: 
(1)  Speaker  of  the  House;  (2)  President  pro 
tempore  of  the  Senate;  (3)  Majority  and  Mi- 
nority leaders  of  the  Senate  and  House  of 
Representatives;  (4)  Members  of  Congress; 
(6)  Delegates  to  the  House  of  Representa- 
tives; and  (6)  the  Resident  Commissioner 
from  Puerto  Rico. 

H.  Res.  163.  January  24,  1977.  House  Ad- 
ministration. Authorizes  monetary  allow- 
ances for  toll-free  telephone  service  to  the 
district  of  the  Members  of  the  House. 

H.  Res.  154.  January  26, 1977.  Elects  a  Mem- 
ber to  the  Conunlttee  on  Standards  of  Official 
Conduct  of  the  House  of  Representatives. 

H.  Res.  165.  January  26,  1977.  Rxiles. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  permit  the  House,  by  appropri- 
ate resolution,  to  direct  the  Committee  on 
Standards  of  Official  Conduct  to  undertake 
an  investigation  of  alleged  misconduct  on 
the  part  of  any  Member,  officer,  or  employee 
of  the  House.  Requires  the  committee  to  file 
a  written  report  on  its  findings  and  recom- 
mendations whenever  it  has  undertaken  an 
Investigation. 

H.  Res.  156.  January  26,  1977.  Rules. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  permit  the  House,  by  appropri- 
ate resolution,  to  direct  the  Committee  on 
Standards  of  Official  Conduct  to  undertake 
an  Investigation  of  alleged  misconduct  on 
the  part  of  any  Member,  officer,  or  employee 
of  the  House.  Requires  the  committee  to  file 
a  written  report  on  its  findings  and  recom- 
mendations whenever  it  has  undertaken  an 
Investigation. 

H.  Res.  167.  January  26,  1977.  Rules. 
Amends  the  Rtiles  of  the  House  of  Repre- 
sentatives to  permit  the  House,  by  appropri- 
ate resolution,  to  direct  the  Committee  on 
Standards  of  Official  Conduct  to  undertake 
an  investigation  of  alleged  misconduct  on  the 
part  of  any  Member,  officer,  or  employee  of 
the  House.  Requires  the  committee  to  file  a 
written  report  on  its  findings  and  recom- 
mendations whenever  it  has  undertaken  an 
investigation. 

H.  Res.  158.  January  26,  1977.  Rules. 
Amends  rule  X  of  the  Rules  of  the  House  of 
Representatives  to  limit  certain  standing 
committees,  except  the  Committee  on  Appro- 
priations, to  no  more  than  six  subcommit- 
tees. 

H.  Res.  159.  January  26,  1977.  Rules. 
Amends  rule  X  of  the  Rules  of  the  House  of 
Representatives  to  limit  certain  standing 
committees,  except  the  Committee  on  Appro- 
priations, to  no  more  than  six  subcommit- 
tees. 

H.  Res.  160.  January  26,  1977.  Rules. 
Amends  rule  XI  of  the  Rules  of  the  House  of 
Representatives  to  require  that,  insofar  as 
applicable,  the  House  rules  which  apply  to 
standing  committees  shall  also  apply  to  any 
select,  special,  or  ad  hoc  committee,  commis- 
sion, or  other  entity  established  by  the 
House. 

H.  Res.  161.  January  26,  1977.  Rules. 
Amends  r\ile  XI  of  the  Rules  of  the  House  of 
Representatives  to  require  that,  insofar  as 
applicable,  the  House  rules  which  apply  to 
standing  committees  shaU  also  apply  to  any 
select,  special,  or  ad  hoc  committee,  conunis- 
sion,  or  other  entity  established  by  the 
Hoiise. 
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The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  Hon.  Sah  Nunn,  a 
Senator  from  the  State  of  Georgia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJD.,  offered  the  following 
prayer: 

Almighty  God,  to  whom  all  hearts  are 
open,  all  desires  known,  and  from  whom 
no  secrets  are  hid,  take  this  day's  life 
and  work  into  Thine  own  keeping.  Con- 
trol our  thoughts  and  feelings.  Direct 
our  energies.  Instruct  our  minds.  Sus- 
tain our  wills.  Make  us  eloquent  in  testi- 
mony to  Thy  love  and  grace  that  we  may 
devise  a  course  for  the  Nation  accord- 
ing to  the  pattern  of  Thy  kingdom.  Re- 
ward us  with  the  peace  and  joy  which 
abides  with  those  who  do  the  will  of  the 
Heavenly  Father.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 

PRESmENT  PRO  TEMPORE, 

Washington,  D.C.,  April  28. 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Sam  Nxjnn, 
a  Senator  from  the  State  of  Georgia,  to  per- 
form the  duties  of  the  Chair  dxiring  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  NUNN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  read- 
ing of  the  Journal  of  yesterday,  April  27, 
1977,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  Is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 


WORLD  BANK 


Mr.  BAKER.  Mr.  President,  a  very 
well-written  letter  appeared  in  the  Wash- 
ington Post  edition  of  April  13  entitled. 
"A  Threat  to  World  Bank  Principles." 
]3ecause  I  believe  that  this  letter  ex- 
presses a  point  of  view  worth  consider- 
ing by  my  colleagues,  I  ask,  Mr,  Presi- 


dent, that  it  be  printed  at  the  conclusion 
of  these  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BAKER.  The  letter  concerns  an 
amendment  adopted  in  the  House  to  the 
international  financial  Institution  au- 
thorization bill  which  would  require  the 
United  States  to  oppose  World  Bank 
loans  to  countries  that  violate  human 
rights.  Naturally  I  share,  and  I  think  all 
of  us  do,  the  concerns  for  human  rights 
that  motivated  the  passage  of  this 
amendment,  but  I  am  also  constrained 
to  note  that  I  share  the  concerns  of  the 
writer  of  this  letter. 

If  there  is  one  single  impression  that  I 
would  retain  from  my  service  on  the  U.S. 
delegation  to  the  U.N.  this  past  fall,  it 
is  the  futility  of  compromising  the  integ- 
rity of  international  institutions  for 
political  purposes.  We  have  opposed  that 
policy  in  UNESCX),  in  the  International 
Labor  Organization,  and  in  the  UJJ.  it- 
self; and  in  all  those  organizations  we 
have  achieved  a  measure  of  success. 
Should  this  amendment  become  law  I 
fear  we  will  have  taken  a  dramatic  step 
backward. 

The  World  Bank  has  more  than  proved 
itself  as  an  institution  and  in  its  endeav- 
ors to  assist  in  the  economic  development 
of  the  less  developed  nations,  it  has  con- 
tributed significantly  to  the  improvement 
of  the  human  condition  throughout  the 
world.  What  we  risk  by  these  amend- 
ments is  the  frustration  of  the  purpose, 
the  very  worthwhile  purpose,  of  the  In- 
stitution without  accomplishing  the  goal; 
and,  more  importantly,  we  may  very  well 
be  degrading  the  possibilities  of  achiev- 
ing the  ends  we  seek. 

Because  I  believe  in  the  pursuit  of  hu- 
man rights  and  the  motives  underlying 
the  amendment  passed  in  the  House,  I 
will  continue  to  urge  my  colleagues  to 
consider  fully  the  ramifications  of  our 
actions  in  this  area.  I  commend  the  letter 
to  the  attention  of  my  colleagues. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  umder  the  standing 
order. 

ExHisrr  l 
A  Threat  to  World  Bank  Principles 
The  adoption  of  the  BadiUo  amendment 
to  the  bill  authorizing  U.S.  participation  in 
certain  negotiated  and  agreed  changes  in  the 
capital  of  the  major  International  financial 
institutions,  by  a  voice  vote  in  the  House, 
makes  one  despair  of  that  body's  ever  grow- 
ing up.  The  amendment  requires  that  the 
U.S.  executive  director  on  the  board  of  the 
World  Bank  be  instructed  to  endeavor  to 
force  the  bank  to  violate  one  of  the  most 
fundamental  articles  in  the  bank's  charter, 
by  opposing  loans  to  countries  that  violate 
undefined  "human  rights." 

This  can  only  lead  to  embarrassment  and 
bad  feeling  in  a  body  remarkably  free  of 
contention  for  more  than  30  years,  and  a 
decline  in  the  standing  and  infiuenoe  of  the 
U.S.  director  on  real  issues  of  World  Bank 
policy,  despite  his  large  (about  23  per  cent) 
vote.  It  would,  if  it  becomes  law,  require 
the  U.S.  executive  director  to  force  votes 


on  loans  in  an  intergovernmental  body  that 
is  preeminent  in  the  whole  international 
field  for  conducting  its  affairs  without  any 
voting  at  all  in  95  per  cent  of  the  matters 
that  come  before  the  board. 

The  World  Bank  "shaU  not"  be  influenced 
in  its  decisions  "by  the  political  character 
of  the  member  or  members  concerned" 
(Article  IV,  Section  10).  If  one  member  de- 
cides to  Ignore  this  fundamental  provision, 
others  wlU  surely  do  so,  and  the  World  Bank 
could  easUy  become  impotent  in  the  result- 
ing chaos. 

In  the  days  when  the  World  Bank  was 
still  lending  to  Israel,  the  executive  direc- 
tors representing  Arab  governments  nevw 
made  more  than  proforma  objections  for 
the  record,  and  the  work  of  the  bank  pro- 
ceeded without  rancour.  Is  the  XJB.  going  to 
show  itself  less  wUling  to  accept  the  non- 
political  character  of  the  bank  than  those 
sorely  pressed  governments? 

It  should  now  become  the  Tirgent  duty 
of  the  U.S.  governor  for  the  World  Bank, 
Secretary  of  the  Treasury  W.  Michael  Blu- 
menthal,  to  pull  the  administration  to- 
gether and  see  to  it  that  the  VB.  does  not 
both  make  Itself  ridiculous  and  Jeopardize 
the  smooth  functioning  of  the  bank,  it 
would  be  far  better  if  the  U.S.  delayed  its 
contributions  to  the  changes  in  capital 
structure  of  the  bank,  damaging  as  this 
would  be  to  the  continuity  of  the  bank's  op- 
erations, rather  than  adopting  a  law  that 
repudiates  a  principle  consistently  supported 
by  the  United  States  for  more  than  a  qtiarter 
of  a  century;  namely,  that  "only  economlo 
considerations  shall  be  relevant"  to  the  op- 
erations of  the  World  Bank. 

There  are  plenty  of  other  ways  to  make 
the  world  aware  of  the  rather  recent  con- 
cern of  the  House  of  Representatives  for  th» 
human  rights  of  people  in  other  lands. 

Michael  L.  Hopfmam. 

North  Tlsbum,  Mass. 

(The  writer  is  former  director  of  the  In- 
ternational Relations  Department  of  the 
World  Bank.) 


ORDER  OP  BUSINESS 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  is 
recognized  for  not  to  exceed  15  minutes 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  my  time  back  under  the  stand- 
ing order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
ask  it  be  charged  against  my  time  with- 
out prejudice  to  Mr.  Bellmon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so  or- 
dered. 

Under  the  previous  order,  the  Senator 
from  Oklahoma  (Mr.  Bellmon)  is  rec- 
ognized for  not  to  exceed  15  minutes. 
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ENERGY 


Mr.  BELLMON.  Mr.  President,  Presi- 
dent Carter  Is  to  be  commended  for 
bringing  the  energy  dilemma  to  the 
American  people  when  no  crisis  was  per- 
ceived by  a  majority  of  them.  Even  in  my 
own  State  of  Oklahoma,  where  our  pro- 
duction of  oil  goes  down  month  by  month, 
a  great  many  of  our  citizens  did  not  real- 
ize imtil  the  President  brought  it  to  their 
attention  that  the  country  is  facing  a  fu- 
ture energy  crisis. 

His  program  addresses  the  need  to  con- 
serve energy,  and  I  strongly  agree  with 
him  on  that  point. 

The  President's  program  also  addresses 
the  need  to  convert  our  utilities  and  in- 
dustrial plants  to  the  use  of  energy  re- 
sources which  are  in  the  greatest  supply, 
and  I  strongly  agree  with  the  program. 

His  description  of  the  problem  in  the 
"sky  is  falling"  speech  stressed  the  need 
for  immediate  action,  and  I  agree  with 
him. 

Mr.  President,  at  that  point  I  begin 
to  take  leave  of  the  President's  approach 
to  solving  the  Nation's  coming  energy 
crisis.  The  President's  program  is  based 
upon  the  apparent  belief  that  there  is 
not  an  adequate  supply  of  fossil  fuel 
available  from  domestic  reserves  to  meet 
this  Nation's  reasonable  energy  require- 
ments through  the  balance  of  this  cen- 
tury or  imtil  other  forms  of  energy  are 
available  to  relieve  our  reliance  upon 
oil,  gas,  and  coal. 

The  fact  Is  the  United  States  Is  richly 
blessed  with  energy  resources.  The 
amount  of  fuel  available  from  oil  shale, 
coal  and  proven  oil  and  gas  fields  is 
enough  to  last  the  country  for  hundreds 
of  years.  The  problem  is  that  much,  in 
fact  most,  of  this  fuel  cannot  be  brought 
to  market  at  present  prices. 

The  most  serious  flaw  in  the  Presi- 
dent's energy  program  Is  that  he  fails 
to  recognize  tiie  relationship  between 
economics  and  the  availability  of 
energy. 

Reams  of  testimony  by  knowledge- 
able and  credible  authorities  show  that 
oil  and  gas  can  be  synthesized  from  coal 
and  oil  shale.  The  technology  is  well 
known,  the  capital  wUl  be  available 
when  the  economics  indicate  a  reason- 
able return  on  investment  and  the 
equipment  and  manpower  can  be 
produced  as  rapidly  as  it  Is  needed.  The 
President's  program,  which  locks  oil  and 
gas  prices  in  at  current  levels  for  the 
Indefinite  future,  has  the  side  effect  of 
halting  developing  of  coal  gasification 
and  liquefaction  plants  and  of  stopping 
the  production  of  oil  from  the  oil  shales. 
Also,  the  President's  proposals  bring  an 
Indefinite  halt  to  plans  for  bringing  on 
additional  production  of  oil  from  old 
producing  areas  through  secondary  and 
tertiary  recovery  methods. 

Mr.  President,  President  Carter  pro- 
poses to  raise  the  price  of  gasoline  by  a 
total  of  50  cents  per  gallon  over  the  next 
10  years.  If  Congress  and  the  adminis- 
tration could  agree  on  an  energy  pro- 
gram that  would  allow  the  wellhead 
prices  of  oil  to  go  up  In  an  orderly  way 
by  no  more  than  10  cents  per  gallon  or 
one-fifth  of  what  the  President  proposes 


to  add  to  the  cost  the  users  pay,  this 
Nation  could  have  all  the  oil  it  needs 
within  a  relatively  short  time.  This  oil 
would  come  from  our  own  resources.  It 
could  not  be  cut  off  by  political  action  of 
a  foreign  government,  it  would  avoid 
the  balance  of  payments  crisis  that  we 
face  and  its  production  would  put  him- 
dreds  of  thousands  of  Americans  to  work. 

Similarly,  Mr.  President,  if  Congress 
and  the  administration  can  agree  on  an 
energy  program  that  will  allow  natural 
gas  prices  to  reach  the  BTU  equivalent 
of  market  priced  crude  oil  we  will  so(m 
have  all  the  natural  gas  we  need  for  the 
balance  of  this  century  and  beyond.  A 
necessary  part  of  tliis  approach  would  be 
substitution  of  other  fuels  for  natural 
gas  now  being  used  for  boiler  fuel. 

Allowing  wellhead  prices  of  oil  and 
gas  to  increase  by  these  relatively  in- 
significant amoimts  would  accomplish 
the  President's  objective  without  the 
enormously  damaging  and  complicat- 
ing side  effects  which  the  President's 
program  mandates.  There  would  be  no 
need  for  increased  gasoline  taxes,  no 
need  for  controls  over  prices,  no  need  for 
utility  fuels  taxes  or  industrial  fuels 
taxes.  Nor  will  there  be  the  need  for  an 
enormous  bureaucracy  to  rebate  these 
fimds. 

In  addition,  the  conservation  objec- 
tives which  President  Carter  had  In  mind 
would  be  largely  achieved.  The  6-mil- 
lion-barrel-per-day  objective  for  Im- 
ported crude  oil  is  impossible  to  achieve 
in  any  event. 

Mr.  President,  Congress  is  faced  with 
an  energy  program  based  on  an  errone- 
ous assumption.  In  my  judgment  we  in 
Congress  have  the  responsibility  of  re- 
writing the  President's  energy  package 
to  accomplish  his  objectives  in  a  less 
complicated  and  in  a  more  orderly  man- 
ner. Mr.  Carter  has  shown  his  flexibility 
by  changing  his  position  on  the  $50  re- 
bate, the  farm  program,  and  the  reduc- 
tion of  the  water  projects  he  wishes  to 
stop  during  recent  weeks.  As  debate  on 
his  energy  package  develops,  I  am  hope- 
ful he  will  also  show  the  willingness  to 
accept  a  wiser  program  in  energy  devel- 
opment as  Congress  moves  to  develop 
such  a  program. 

A  comment  repeatedly  made  over  the 
past  10  days  on  "inventory  profits"  must 
be  addressed  also.  The  oil,  gas,  and  coal 
reserves  in  the  ground  are  not  "inven- 
tory" in  the  classic  sense.  Additional  ex- 
pense and  investment,  in  large  amounts, 
must  be  spent  to  produce  these  reserves. 
This  rhetoric  must  be  corrected  before  it 
Is  repeated  so  often  that  It  becomes 
accepted  as  fact  by  the  American  people. 

Mr.  President,  President  Carter  gave 
the  impression  that  so-called  old  oil  is 
an  inventory  that  can  be  sold  without 
any  additional  cost  of  production.  This 
simply  is  not  true.  Production  of  oil  is 
an  expensive  proposition  and  the  cost  of 
that  production  goes  up  day  by  day; 
therefore,  it  is  patently  unfjdr  to  keep 
those  prices  locked  in  at  the  $5.25  level. 

At  the  appropriate  time,  Mr.  Presi- 
dent, I  intend  to  Introduce  several 
amendments  to  the  President's  energy 
proposals.  Chief  among  these  will  be  a 
change  in  and  a  scheduled  removal  of 


the  proposed  wellhead  tax.  I  will  pro- 
pose that  this  tax  be  removed  over  a  50- 
month  period  so  that  by  the  end  of  this 
time  the  wellhead  price  of  all  crude  oil 
in  the  United  States  will  be  at  world 
market  levels. 

The  adoption  of  this  amendment  will 
be  the  signal  for  American  investors  to 
proceed  with  plans  to  develop  coal  lique- 
faction plants,  to  begin  production  of  oil 
from  oil  shale  and  for  the  initiation  of 
wide-scale  secondary  and  tertiary  recov- 
ery projects.  In  addition,  drilling  for  oil 
in  the  frontier  areas  can  proceed  with 
full  knowledge  that  return  from  these 
investments  wUl  be  commensurate  with 
the  risks  taken. 

A  similar  amendment  will  allow  the 
removal  of  the  ceiling  price  on  natural 
gas.  Natural  gas  is  a  premium  fuel  and 
so  long  as  its  cost  is  lower  than  costs  of 
other  types  of  fuel,  its  wasteful  consump- 
tion is  certain.  My  amendment  will  have 
the  effect  of  discouraging  overutilization 
and  at  the  same  time  will  signal  investors 
that  the  time  has  come  for  construction 
of  coal  gasification  plants  and  further 
initiation  of  production  of  gas  from  zones 
that  are  presently  uneconomical. 

These  two  minor  simplifications  will 
not  only  accomplish  the  objectives  of 
energy  policy,  they  will  also  put  people 
to  work  in  substantial  ntmibers — thus, 
improving  the  economy,  rather  than 
causing  stagnation. 

Mr.  President,  as  I  stated  earlier,  there 
is  much  in  President  Carter's  energy 
package  wliich  is  commendable.  In  addi- 
tion to  the  items  mentioned  previously, 
I  strongly  support  his  plans  for  full  and 
complete  reporting  by  the  energy  indus- 
try. I  am  convinced  that  this  Nation's 
energy  producers  have  served  our  coim- 
try  well  and  that  their  story,  when  f  uUy 
understood,  will  gain  them  the  respect 
which  they  deserve.  The  reputation  and 
credibility  of  the  industry  has  been  seri- 
ously harmed  by  misinformation  and 
downright  misrepresentation  by  self- 
serving  groups.  Full  reporting  should 
help  correct  these  distorted  views. 

Coming  as  I  do  from  an  energy  State, 
I  know  that  no  group  of  entrepreneurs 
in  our  coimtry  has  made  a  greater  con- 
tribution toward  the  high  level  of  pros- 
perity which  Americans  enjoy  than  those 
who  have  developed  the  energy  abun- 
dance upon  which  our  society  depends. 
The  ill-advised  consumer  actions  which 
have  kept  energy  development  from 
keeping  up  with  growing  demand  have 
made  us  dependent  upon  costly.  Insecure 
imports.  The  removal  of  this  policy  will 
provide  the  means  by  which  America's 
still  abimdant  energy  resources  can  be 
developed  to  keep  America  strong  and 
prosperous  Into  the  indefinite  futiu-e. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the  hour 
of  10  a.m.,  with  statements  therein  lim- 
ited to  5  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PEOPLE  ASK  FOR  SACCHARIN 
AND  THE  ADMrNISTRA-nON  OF- 
FERS MARIHUANA 

Mr.  CURITS.  Mr.  President,  it  is  very 
Important  that  the  Congress  legislate  in 
reference  to  saccharin.  The  very  least 
that  we  should  do  should  be  to  maintain 
the  status  quo  for  2  or  3  years. 

The  action  taken  by  the  Food  and 
Drug  Administration  was  based  upon 
alleged  research  outside  the  United 
States.  It  merits  fiu-ther  study.  The  ex- 
periments and  procedures  connected 
therewith  should  be  scrutinized  and 
analyzed  before  saccharin  as  a  food  sup- 
plement is  banned  in  this  country.  Mr. 
President,  the  proposed  action  of  the 
Food  and  Drug  Administration  to  ban 
the  use  of  saccharin  in  food  and  bever- 
ages and  allow  saccharin  to  be  sold  by 
prescription  is  not  the  answer  at  all. 
Such  action  files  in  the  face  of  the  wants 
and  needs  of  the  many  thousands — ^yes, 
millions — of  diabetics  and  other  persons 
in  the  United  States  who  are  restricted 
In  their  sugar  intake.  It  means  that  if 
the  Food  and  Drug  Administration  has 
its  way,  it  will,  without  adequate  find- 
ings or  without  a  scientific  basis,  have 
denied  diabetics  and  others  ice  cream, 
soft  drinks,  cake,  cookies,  and  countless 
other  articles  of  food. 

Mr.  President,  when  are  we  going  to 
get  over  the  idea  that  the  Government 
always  know  best?  The  Food  and  Drug 
Administration  does  not  have  a  perfect 
record.  I  think  it  should  be  embarrassed 
by  having  a  pubhc  poll  taken  as  to  its 
credibility. 

We  should  also  keep  in  mind  that  the 
Food  and  Drug  Administration  is  not  a 
super  Government  agency  to  which  the 
Congress  and  the  President  must  bow.  It 
is  a  part  of  the  executive  branch  that 
is  answerable  to  the  President.  It  is  part 
of  the  administration. 

Mr.  President,  it  is  very  interesting  to 
know  that  the  very  week  this  one  agency 
of  the  administration  took  saccharin 
away  from  millions  of  Americans,  a  rep- 
rensentative  of  the  administration,  Dr. 
Peter  Bourne,  appeared  before  a  com- 
mittee of  Congress  and  recommended 
the  decriminalization  of  marihuana.  Mr. 
President,  marihuana  is  not  the  answer 
to  the  need  for  saccharin.  This  Congress 
should  move  to  let  the  people  continue  to 


have  saccharin  and  we  should  continue 
to  outlaw  marihuana  as  we  have  in  the 
past. 

It  is  a  poor  trade  to  offer  marihuana 
to  those  who  want  sugar-free  foods  and 
beverages. 

Mr.  President,  I  yield  the  floor. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 

EXECUTIVE   MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


REPORT  OF  THE  NAIIONAL  CREDIT 
UNION  ADMINISTRATION— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  75 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs : 

To  the  Congress  of  the  United  States: 
1  hereby  transmit  to  the  Congress  the 

Annual   Report   of   the   Administrator, 

National  Credit  Union  Administration, 

for  the  calendar  year  1976. 
This  Report  covers  a  period  of  time 

prior  to  the  commencement  of  my  term 

of  office. 

JnHMY  Carter. 
The  White  House,  April  28.  1977. 


REFERRAL  AND  REVISION  OF  CER- 
TAIN BUDGET  AUTHORITY- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  76 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  jointly,  pursuant  to 
the  order  of  January  30,  1975,  to  the 
Committees  on  Appropriations;  the 
Budget;  Commerce,  Science,  and  Trans- 
portation; and  Finance: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
one  new  deferral  of  budget  authority 
amoimting  to  $6.0  million  for  the  anti- 
recession financial  assistance  fxmd  of 
the  Department  of  the  Treasury.  In  ad- 
dition, I  am  reporting  a  revision  in  the 
basis  for  and  a  reduction  in  the  amount 
of  a  previously  transmitted  Department 
of  Commerce  deferral. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Jn«MY  Carter. 
The  White  House,  April  28,  1977. 


MESSAGE  PROM  THE  HOUSE 

At  4:10  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3843)  to  authorize  additional 
funds  for  housing  assistance  for  lower 
Income  Americans  in  fiscal  year  1977,  to 
extend  the  Federal  riot  reinsurance  and 
crime  insurance  programs,  and  for 
other  purposes. 

ENROLLED   BILL   SIGNED 

At  5:40  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Hack- 
ney, one  of  its  clerks,  announced  that 
the  Speaker  has  signed  the  enrolled  bill 
(H.R.  3843)  to  authorize  additional 
fimds  for  housing  assistance  for  lower 
income  Americans  in  fiscal  year  1977,  to 
extend  the  Federal  riot  reinsurance  and 
crime  insurance  programs,  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  Indi- 
cated: 

EC-1225.  A  letter  from  the  Acting  Director 
of  the  Coimcll  on  Wage  and  Price  StaJslUty 
transmitting  a  draft  of  propoeed  legislation 
to  amend  the  CouncU  on  Wage  and  Price 
Stability  Act  of  1974  (with  accompanying 
papers);  to  the  Committee  on  Banldng, 
Housing,  and  Urban  Affairs. 

EC-1226.  A  letter  from  the  Chairman  of 
the  Federal  Home  Loan  Bank  Board  trans- 
mitting, piiTsuant  to  law,  the  Annual  Re- 
port of  the  Federal  Home  Loan  Bank  Board 
for  the  calendar  year  1976  (with  an  accom- 
panying report);  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-1227.  A  letter  from  the  Assistant  Sec- 
retary for  Congressional  Relations  for  the 
Department  of  State  transmitting  a  draft 
of  proposed  legislation  to  authorize  a  United 
States  Loan  to  Portugal  (with  accompany- 
ing papers);  to  the  Committee  on  Foreign 
Relations. 

EC-1228.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Audit 
of  Financial  Statements  of  the  Federal  Fi- 
nancing Bank — ^Fiscal  Tears  1975  and  1976" 
(GGD-77-36)  (with  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-1229.  A  letter  from  the  Deputy  Direc- 
tor of  the  Administrative  OflBce  of  the  United 
States  Courts  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  on  applications  for  court 
orders  made  to  federal  and  state  courts  to 
permit  the  interception  of  wire  or  oral  com- 
munications during  calendar  year  1976  ( with 
an  accompanying  report) ;  to  the  Committee 
on  the  Judiciary. 

EC-1230.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice of  the  Department  of  Justice  transmit- 
ting, pursuant  to  law,  609  reports  covering 
the  period  April  1  through  April  15,  1977, 
concerning  visa  petitions  which  the  Service 
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haa  approved  according  the  beneficiaries  of 
meh  petitions  third-  and  sixth-preference 
classification  under  the  Immigration  and 
Nationality  Act  (with  accompanying  re- 
pottt);  to  the  Committee  on  the  Judiciary. 


PETmONS 


The  PRESIDINQ  OFFICER  laid  before 
the  Senate  the  following  petitions  which 
were  referred  as  indicated: 

POM-143.  Senate  Joint  Memorial  3  adopted 
by  the  Legislature  of  the  State  of  New  Mexico 
requesting  Congreas  and  the  President  to 
tak*  the  steps  necessary  to  effect  the  deregu- 
lation of  the  oU  and  gas  Industry;  to  the 
Committee  on  Energy  and  Natural  Resources : 

"TBX  LEGISLATmE    OF   THE   STATE   Or 

New  Mexico 
"A  Joint  memorial  requesting  Congress  and 
the  President  to  take  the  steps  necessary 
to  effect  the  deregulation  of  the  oil  and  gas 
Industry 

"'Whereas,  the  Federal  OOTemment  has 
for  years  held  tight  control  over  the  oil  and 
gas  Industry;  and 

"Whereas,  the  control  exercised  by  the  Fed- 
eral Qovemment  has  resulted  In  marked  de- 
creases In  exploration  for  new  sottrces  of  oil 
and  gas;  and 

"Whereas,  the  Inability  of  the  oil  and  gas 
Industry  to  operate  normally  with  the  flow 
of  supply  and  demand  has  contributed  to  a 
shrlnKIng  supply  of  these  fuels  on  the  open 
market;  and 

"Whereas,  the  shortage  of  these  fuels  has 
reached  crisis  proportions  In  many  parts  of 
the  coimtry;  and 

"Whereas,  hard  experience  has  clearly  dem- 
onatrsted  that  the  Oovemment's  continued 
Interference  with  the  Industry  will  not  re- 
solve this  country's  fuel  shortage; 

"Now,  therefore,  be  It  resolved  by  the 
legislature  of  the  State  of  New  Mexico  that 
the  Congress  of  the  United  States  Is  respect- 
fully requested  to  enact  Legislation  to  effect 
the  Immediate,  complete  and  permanent  de- 
regulation of  the  oil  and  gas  Industry;  ana 

"Be  It  further  resolved  that  the  President 
of  the  United  States  is  respectfully  requested 
to  use  all  the  authority  at  his  command  to 
remove  Federal  controls  inhibiting  the  pro- 
duction and  availability  of  oil  and  gas  to 
American  consimiers;  and 

"Be  it  further  resolved  that  copies  of  this 
Joint  memorial  be  sent  to  each  member  of  the 
New  Mexico  Congressional  Delegation,  to  the 
l^>eaker  of  the  United  States  House  of  Rep- 
resentatives, the  President  Pro  Tempore  of 
the  United  States  Senate  and  to  the  president 
of  the  United  States." 

POM-144.  Senate  Memorial  5  adopted  by 
the  Senate  of  the  State  of  New  Mexico  re- 
questing the  United  States  to  do  nothing 
to  compromise  the  freedom  or  seciirity  of  the 
Republic  of  China;  to  the  Committee  on 
Foreign  Relations: 

"The  Lzgislature  or  the  State 

or  New  Mexico 

"Requesting  the  United  States  to  do  nothing 

to  compromise  the  freedom  or  security  of 

the  Republic  of  China 

"Whereas,  the  United  Nations  has  ex- 
pelled the  representatives  of  the  Republic 
of  China  from  membership  and  seated  In 
their  place  a  delegation  from  the  communist 
government  which  occupies  the  mainland 
of  China,  despite  the  fact  that  the  Republic 
of  China  was  a  founding  member  of  the 
United  Nations  and  has  always  been  a  law- 
abiding  member  of  the  community  of  na- 
tions; and 

"Whereas,  the  people  of  the  Republic  of 
China  have  built  a  successful,  prosperous, 
free  economy  out  of  the  ashes  of  a  half- 


century  of  revolution,  Invasion  and  civil  war 
and  now  serve  as  a  model  to  developing  na- 
tions elsewhere  as  well  as  an  Important  trad- 
ing partner  of  the  American  people;  and 

"Whereas,  the  Republic  of  China  is  of 
great  strategic  importance  in  the  defense  of 
east  Asia  and  the  Pacific,  especially  in  view 
of  recent  foreign  policy  reverses  suffered  by 
the  United  States  In  that  part  of  the  world, 
and  has  always  utilized  its  military  power 
In  the  interests  of  the  free  world;  and 

"Whereas,  the  people  of  the  Republic  of 
China  have  been  among  the  most  trusted 
friends  and  allies  of  the  people  of  the  United 
States  since  the  founding  of  the  Republic 
of  China  sixty-two  years  ago; 

"Now,  therefore,  be  It  resolved  by  the 
Senate  of  the  State  of  New  Mexico  that  the 
government  of  the  United  States  is  strongly 
urged  to  do  nothing  which  would  compro- 
mise the  freedom  or  security  of  the  Republic 
of  China  or  its  people;  and 

"Be  it  further  resolved  that  copies  of  this 
memorial  be  transmitted  to  the  president 
and  secretary  of  state  of  the  United  States, 
to  the  speaker  of  the  house  of  representatives 
and  the  president  pro  tempore  of  the  sen- 
ate of  the  congress  of  the  United  States,  to 
the  members  of  New  Mexico's  delegation  to 
the  congress  of  the  United  States  and  to  the 
ambassador  of  the  Republic  of  China  to  the 
United  States." 

POM-145.  Resolution  No.  26  adopted  by 
Legislature  of  the  Territory  of  Guam  rela- 
tive to  requesting  the  Commissioner  of  Edu- 
cation and  the  Congress  to  Increase  Federal 
aid  to  Ouam  \mder  Public  Law  81-874;  to 
the  Coiunlttee  on  Human  Resources : 

"FOUKTEEKTH  QUAM  LEOISLATTTBE,  RESOLtnTON 

No.  26 
"Relative  to  requesting  the  Commissioner  of 
Education  and  the  Congress  to  increase 
Federal  aid  to  Guam  under  Public  Law 
81-874 

"Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Ouam : 

"Whereas,  Public  Law  874.  Human  Re- 
sources, 81st  Congress,  provides  financial 
assistance  for  local  educational  agencies  in 
areas  affected  by  Federal  activities,  which 
program  has  been  extended  to  Ouam  since  it 
Is  an  area  directly  and  substantially  affected 
by  Federal  activities;  and 

"Whereas,  the  government  of  Oiiam. 
through  the  Department  of  Education,  pro- 
vides public  educational  programs  to  some 
27,627  pupils  of  which  10,089,  or  over  one- 
third  are  dependents  of  military  or  Federal 
employees;  and 

"Whereas,  Guam  currently  receives  from 
the  Federal  Govenunent  $657.19  for  each 
student  whose  parents  live  and  work  on  Fed- 
eral reservation  and  or  one  of  whose  par- 
ents Is  In  the  uniformed  services,  and  $328.59 
for  each  student  one  of  whose  parents  works 
but  who  do  not  reside  on  Federal  property, 
while  the  territory's  overall  expenditure  is 
$1,314  per  student;  and 

•^Whereas,  Guam's  immense  distance  from 
the  Continental  United  States  adversely  af- 
fects the  Department  of  Education's  annual 
budget  and  its  attempt  to  maintain  a  level  of 
education  equivalent  to  that  maintained  In 
other  school  districts  in  the  rest  of  the  United 
States  because  of  some  of  the  following 
factors: 

"1.  Recruitment  of  qualified  teachers  Is 
made  difficult  because  candidates  have  to 
cope  with  leaving  their  homes  and  residences. 

"2.  Deliveries  of  essential  school  supplies 
and  equipment  are  often  delayed  for  months 
at  a  time; 

"3.  Inaccessibility  to  continuing  teacher 
training  programs  and  facilities  available  In 
the  mainland  to  other  school  districts; 

"4.  Shipping  costs  of  books  and  educa- 
tional supplies  are  extremely  high;  and 


"Whereas,  the  Department  of  Education  re- 
ceives approximately  $3.2  million  from  Pub- 
lic Law  81-874  while  its  operating  budget  for 
the  Island's  school  system  Is  ciurently  aver- 
aging about  $48  million,  the  Federal  con- 
tribution representing  a  mere  6%  out  of  the 
total  budget  and 

"Whereas,  it  is  obviously  unfair  for  Ouam 
to  be  given  the  same  funding  formula  as 
other  school  districts  within  the  Continental 
United  States,  which  enjoy  a  much  higher 
p\nx:liaslng  power  per  educational  dollar 
budgeted  to  meet  their  fimdlng  need,  and 
generally  have  a  much  smaller  proportion 
of  military  pupils;  and 

"Whereas,  the  Ouam  School  system  Is  com- 
mitted to  promoting  and  maintaining  equiv- 
alent educational  standards  as  those  existing 
In  the  Continental  United  States;  now,  there- 
fore, be  it 

"Resolved,  that  the  Fovu-teenth  Ouam  Leg- 
islature does  hereby  on  behalf  of  the  peo- 
ple of  Guam  respectfully  request  the  U.S. 
Commissioner  of  Education  and  the  United 
States  Congress  to  increase  Federal  alloca- 
tions to  Guam  under  the  School  Assistance 
in  Federally  Affected  Areas  Program;  and  be 
it  further 

"Resolved,  that  the  Speaker  certify  to  the 
Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  U.S.  Commissioner 
of  Education,  to  the  Speaker  of  the  U.S. 
House  of  Representatives,  to  the  President 
Pro  Tem  of  the  U.S.  Senate,  to  Representa- 
tive A.  B.  Won  Pat,  to  the  Chairman  of  the 
Territorial  Board  of  Education,  to  the  Direc- 
tor of  Eduction,  and  to  the  Governor  of 
Ouam. 

"D\ily  and  regularly  adopted  on  the  29th 
day  of  March,  1977." 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration: 
Without  amendment: 

8.  Res.  166.  An  original  resolution  to  pay 
a  gratuity  to  Rayma  J.  Miles. 

S'  Res.  145.  A  resolution  authorizing  the 
printing    of    the    report    entitled    "Special 
Bridge  Replacement  Program"  as  a  Senate 
document  (Rept.  No.  95-107). 
With  an  amendment: 

S.  1031.  A  bin  to  amend  the  Act  of  July  3, 
1940,  to  increase  the  amount  authorized  to 
be  appropriated  to  the  Smltlisonian  Institu- 
tion for  pxirposes  of  carrying  out  Its  func- 
tions under  such  Act  (Rept.  No.  95-108) . 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

Without  amendment: 

8.  Res.  156.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Foreign  Relations  for  a  study  of  matters  per- 
taining to  the  foreign  policy  of  the  United 
States  (Rept.  No.  96-109).  Referred  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 
Without  amendment: 

S.  Res.  157.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Environment  and  Public  Works  for 
Inquiries  and  Investigations.  Referred  to  the 
Committee  on  Rules  and  Administration. 


PUBLIC  WORKS  EMPLOYMENT  ACT 
OF  1977— H.R.  11— CONFERENCE 
REPORT  (REPT.  NO.  95-110) 

Mr.  RANDOLPH  submitted  a  report  of 
the  committee  of  conference  on  the  dis- 


agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  11) 
to  increase  the  authorization  for  the 
Local  Public  Works  Capital  Develop- 
ment and  Investment  Act  of  1976. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Frank  Peter  S.  Llbassl,  of  Connecticut,  to 
be  General  Counsel  of  the  Department  of 
Health,  Education,  and  Welfare. 

Daniel  H.  Brill,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  the  Treasury. 

Roger  C.  Altman,  of  New  York,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

William  J.  Beckham,  Jr.,  of  Michigan,  to 
be  an  Assistant  Secretary  of  the  Treasury. 

Robert  Carswell,  of  New  Tork,  to  be  Deputy 
Secretary  of  the  Treasury. 

Jerome  Kurtz,  of  Pennsylvania,  to  be 
Commissioner  of  Internal  Revenue. 

Joseph  Laitln,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  the  Treasury. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate.) 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

Ruth  Prokop,  of  the  District  of  Columbia, 
to  be  General  Counsel  of  the  Department  of 
Housing  and  Urban  Development. 

William  F.  McQulllen,  of  Virginia,  to  be  a 
member  of  the  Renegotiation  Board. 

Harry  R.  Van  Cleve,  of  Virginia,  to  be  a 
member  of  the  Renegotiation  Board. 

John  Howard  Dalton,  of  Texas,  to  be  presi- 
dent. Government  National  Mortgage  Asso- 
ciation. 

William  J.  White,  of  Massachusetts,  to  be 
a  member  of  the  Board  of  Directors  of  the 
New  Community  Development  Corporation. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commitment 
to  respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 

By  Mr.  MOYNIHAN: 
S.  1410.  A  bill  for  the  relief  of  the  sur- 
vivors of  Brian  Murray;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CANNON  (for  himself  and  Mr. 
Laxalt) : 
S.  1411.  A  blU  to  repeal  certain  Federal 
taxes  on  wagering;    to   the  Committee  on 
Finance. 

By  Mr.  HUMPHREY: 
S.  1412.  A  bill  to  provide  grants  to  reno- 
vate existing  structures  for  use  as  youth  hos- 
tels In  order  to  fm-ther  the  development  of 
a  national  youth  hostel  system  and  increase 
the  opportvmlty  for  outdoor  recreation  and 
educational  travel  to  the  Committee  on  En- 
ergy and  Natural  Resoiu-ces. 


By  Mr.  EASTLAND: 
8.    1413.    A    bill    for   the   relief   of   Isaias 
Berrones  Reyes;    to  the  Committee  on  the 
Judiciary. 

By  Mr.  DURKIN: 
8.  1414.  A  bUl   to  provide  service  credit 
for  certain  services  In  telephone  operating 
units;    signal   corps;    to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  DOLE: 
S.  1415.  A  bill  to  amend  the  Trade  Act  of 
1974  to  authorize  certain  credits  or  credit 
guarantees  for  the  sale  of  agricultural  prod- 
ucts to  nonmarket  economy  countries;  to 
the  Committee  on  Finance. 

By  Mr.  McCLELLAN: 
S.  1416.  A  bill  to  amend  the  Act  to  provide 
for  the  registration  and  protection  of  trade- 
marks used  In  commerce,  to  carry  out  the 
provisions  of  certain  international  conven- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  CULVER  (for  himself  and  Mr. 
Wallop)  : 
S.  1417.  A  bill  to  authorize  appropriations 
for  environmental  research  and  development 
activities  of  the  Environmental  Protection 
Agency,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By  Mr.  GARN: 
S.  1418.  A  bill  for  the  relief  of  Mr.  and 
Mrs.  Blaine  Johnson  of  Salt  Lake  City,  Utah; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  HEINZ  (for  himself,  Mr.  Bath, 
Mr.     Javits.     Mr.     Randolph,     Mr. 
RiEOLE,  Mr.  Williams,  Mr.  Oripfin, 
Mr.  Metzenbatim,  and  Mr.  Pearson)  : 
S.  1419.  A  bill  to  improve  the  reliability, 
safety,  and  energy  efficiency  of  transporta- 
tion and  to  reduce  unemployment  by  pro- 
viding funds  for  work  In  repairing,  reha- 
bilitating, and  Improving  essential  railroad 
roadbeds  and  facilities;   Jointly,  by  unani- 
mous consent,  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  and  the 
Committee  on  Human  Resources 

By  Mr.  McGOVERN: 
S.  1420.  A  bill  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  in  order  to  revise  and  extend  the 
summer  food  program,  to  revise  the  special 
milk  program,  to  revise  the  school  breakfast 
program,  to  authorize  the  Secretary  of  Agri- 
culture to  carry  out  a  program  of  nutrition 
information  and  education  as  part  of  food 
service  programs  for  children  conducted  xm- 
der  such  acts,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  MELCHER: 
S.  1421.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  counseling  for  cer- 
tain veterans;  to  permit  acceleration  of 
monthly  educational  assistance  payments  to 
eligible  veterans  and  dependents;  to  revise 
the  criteria  for  nonaccredited  courses;  to 
provide  alternative  financial  and  educational 
assistance  to  peacetime  post-Korean  veterans 
affected  by  the  expiration  of  their  delimiting 
period;  to  provide  for  a  conditional  exten- 
sion of  the  delimiting  period  for  certain 
Vietnam  era  veterans;  to  provide  for  the 
development  of  additional  educational,  em- 
ployment, and  readjiistment  assistance  pro- 
grams for  veterans;  to  provide  for  the  cor- 
rection and  preclusion  of,  and  protection 
against,  abuses  and  misuse  of  veterans  bene- 
fits: and  to  otherwise  enhance  and  improve 
the  effectiveness,  integrity,  and  utilization 
of  veterans  readjustment  assistance  pro- 
grams; to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  BENTSEN: 
S.  1422.  A  bill  to  exclude  certain  informa- 
tion In  rape  cases  which  relates  to  the  vic- 
tim's sexual  behavior,  and  for  other  pur- 
poses: Jointly,  by  unanimous  consent,  to  the 
Committee  on  Governmental  Affairs  and  the 
Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MOYNIHAN: 

S.  1410.  A  bill  for  the  relief  of  the  sur- 
vivors of  Brian  Murray ;  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
today  introducing  a  bill  for  the  relief  of 
the  survivors  of  Brian  J.  Murray.  Officer 
Brian  J.  Murray  worked  for  the  New 
York  City  Police  Department  as  an  ex- 
pert bomb  technician.  On  last  Septem- 
ber 11,  at  the  age  of  27,  he  was  killed 
while  trying  to  defuse  a  bomb  planted  by 
the  Croatian  group  that  hijacked  a  TWA 
jetliner  to  Paris.  He  worked  under  ex- 
treme pressure  to  dismantle  this  bomb, 
because  it  was  beUeved  that  there  was 
another  such  bomb  somewhere  in  New 
York  City,  as  well  as  on  the  jetliner,  and 
he  hoped  to  find  out  the  workings  erf  the 
mechanism  so  that  other  lives  could  be 
saved.  The  bomb  exploded  while  he  was 
working  on  it. 

On  September  29,  2  weeks  after  Brian 
Murray  died,  the  public  safety  officers' 
survivors  benefit  bill  was  enacted  into 
law.  This  bill  was  designed  to  provide  for 
the  survivors  of  people  just  like  Mr.  Mur- 
ray, those  who  die  in  our  service  protect- 
ing our  safety.  Had  this  terrorist  incident 
occurred  2  weeks  later.  Officer  Murray's 
survivors — ^his  widow  and  his  two  young 
children — would  be  protected.  It  seems 
clear  to  me  that  in  this  case — where  the 
time  factor  is  but  2  weeks,  and  where  an 
international  terrorist  incident  was  the 
cause  of  Officer  Murray's  death — the 
Murray  family  is  deserving  of  our  con- 
sideration. I  would  urge  that  this  is  pre- 
cisely the  sort  of  circumstance  which  led 
the  Congress  to  enact  the  survivors  ben- 
efit bill.  Therefore,  I  would  urge  that,  in 
this  case,  we  not  allow  the  accident  of  the 
date  of  this  tragic  incident  to  bar  Mrs. 
Murray  from  coverage  imder  the  act. 

I  would  note,  Mr.  President,  that 
Representative  Ambro  of  New  York  In- 
troduced similar  legislation,  H.R.  3459,  in 
the  House  of  Representatives  on  Febru- 
ary 9,  of  this  year. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1410 
Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for 
purposes  of  part  J  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
relating  to  public  safety  officers'  death  bene- 
fits, Brian  Murray,  of  RockvUle  Center,  New 
York,  shall  be  deemed  to  have  died  from  In- 
juries sustained  after  the  date  of  enactment 
of  the  Public  Safety  Officers'  Benefits  Act  of 
1976. 


By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 
S.  1411.  A  bill  to  repeal  certain  Federal 
taxes  on  wagering ;  to  the  Committee  on 
Finance. 

Mr.  CANNON.  Mr.  President,  the  bill 
that  I  introduce  today  with  my  colleague. 
Senator  Paul  Laxalt,  would  repeal  two 
Federal  taxes  on  wagering  that  have 
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created  inequities  and  hardships  for 
many  Nevada  employees  and  employers. 
The  first  tax  Involved  Is  an  excise  tax 
equal  of  2  percent  of  the  amount  wagered 
in  legalized  betting  parlors.  Each  per- 
son who  is  engaged  In  the  business  of 
accepting  wagers  Is  liable  for  and  must 
pay  the  tax.  The  inequity  arises  because 
the  2-percent  excise  tax  tends  to  en- 
courage individuals  to  place  their  bets 
with  illegal  establishments  that  do  not 
collect  the  tax  for  the  Internal  Revenue 
Service.  Therefore,  the  establishment 
that  makes  a  good  faith  effort  to  fully 
comply  with  the  code  finds  itself  losing 
customers  to  illegal  operations  which  by 
their  nature  simply  ignore  all  tax  con- 
sequences. I  might  add  that  the  Senate 
some  time  ago  voted  to  eliminate  the  2- 
percent  tax,  but  unfortunately  that  was 
dropped  in  conference  with  the  House. 

The  second  tax  we  would  have  repealed 
is  the  special  occupational  tax  of  $500 
per  year  to  be  paid  by  each  person  who 
is  engaged  in  the  business  of  accepting 
wagers.  Most  employers  require  their 
employees  to  pay  this  tax  which  by  cus- 
tom is  deducted  from  the  employees'  pay- 
check over  a  period  of  time.  I  simply  do 
not  see  how  we  can  justify  imposing  this 
type  of  penalty  on  wage  earners  who  are 
anxious  to  work.  I  might  add  that  in  our 
State  gaming  is  the  largest  industry  as 
well  as  the  biggest  employer  we  have  and, 
therefore,  this  is  a  heavy  burden  for 
many  of  our  constituents. 

I  might  point  out  here,  this  bill  does 
not  make  any  changes  whatsoever  to  the 
Federal  occupational  tax  on  coin- 
operated  devices  required  by  chapter  36 
of  the  code. 

There  remains  adequate  jurisdiction 
for  any  oversight  responsibility  the  ms 
and  the  Justice  Department  may  feel  Is 
required.  I  have  often  been  assiu-ed  by 
Federal  officials  in  the  past  that  the 
primary  purposes  of  these  taxes  were  not 
the  revenue  involved,  but  rather  the  op- 
portimity  for  the  Federal  Government  to 
have  the  basis  for  regulation  of  the  gam- 
ing mdustry.  Since  that  Indeed  is  the 
case,  there  should  be  no  objection  to  this 
legislation  on  the  basis  of  loss  of  revenue 
to  the  Federal  Treasury. 

I  might  also  add  that  I  disagree  with 
that  often  expressed  opinion  that  the 
Federal  Government  should  play  an  ac- 
tive role  in  overseeing  the  gaming  activ- 
ity of  each  State.  Senator  Laxalt  and  I 
were  extremely  pleased  to  see  that  the 
Commission  on  National  Policy  Toward 
Gaming  m  its  final  report  to  the  Con- 
gress strongly  recommended  that  the 
Federal  Government  get  out  of  the  gam- 
ing business  and  leave  this  function  to 
the  State  where  it  rightly  belongs.  The 
legislation  we  offer  here  today  is  in  keep- 
ing with  the  Commission's  recommenda- 
tion in  this  area.  Equally  important  is  an 
attempt  to  make  the  code  more  equitable 
for  those  who  seek  to  fully  comply  with 
it,  and  at  the  same  time,  eliminate  a 
heavy  occupational  burden  to  many 
working  men  and  women. 


By  Mr.  HUMPHREY: 
S.  1412.  A  bill  to  provide  grants  to 
renovate  existmg  structures  for  use  as 


youth  hostels  in  order  to  further  the  de- 
velopment of  a  national  youth  hostel  sys- 
tem and  increase  the  opportunity  for 
outdoor  recreation  and  educational 
travel  to  the  Committee  on  Energy  and 
Natural  Resources. 

AMERICAN   YOUTH    HOSTEL   ACT   OP    1977 

Mr.  HUMPHREY.  Mr.  President,  today 
I  am  introducing  the  American  Youth 
Hostel  Act  of  1977.  This  bill  would  create 
a  cost-sharing  program  for  the  renova- 
tion of  siuplus  buildmgs  for  use  as  youtii 
hostels.  It  has  been  jointly  introduced  by 
Representative  Nolan. 

In  Europe,  the  dormitory-style  youth 
hostel  has  become  world  famous  for  pro- 
viding inexpensive  accommodations  to 
Europeans,  Americans,  and  all  other 
world  travelers  visiting  the  scenic  coun- 
tryside and  historical  and  cultural  places 
of  interest.  This  vast  system  of  hostels 
has  been  enjoyed  by  millions,  and  the  po- 
tential for  providing  similar  facilities  in 
the  United  States  is  great.  At  the  present 
time,  the  United  States  has  only  one 
hostel  m  a  large  city— Washtogton,  D.C. 

The  low-cost  program  envisaged  by 
this  bill  would  be  admmistered  by  the 
Department  of  Interior's  Bureau  of  Out- 
door Recreation.  The  cost  would  be  min- 
imal because  no  new  construction  would 
be  authorized.  The  emphasis  on  renova- 
tion of  existmg  structures  would  aid  in 
conserving  national  resources  while  gen- 
erating new  vitality  in  many  commu- 
nities. 

With  the  increased  leisure  of  today 
and  our  desire  to  attract  more  foreign 
visitors  to  our  country  to  see  our  way  of 
life  and  to  help  the  balance  of  payments, 
I  believe  that  a  good  case  exists  for  Gov- 
ernment assistance  to  the  youth  hostel 
movement.  This  bUl  would  accomplish 
that  objective. 


By  Mr.  DURKIN: 

S.  1414.  A  bill  to  provide  service  credit 
for  certain  services  in  telephone  operat- 
ing imits;  signal  corps;  to  the  Commit- 
tee on  Veterans'  Affairs. 

Mr.  DURKIN.  Mr.  President,  almost 
60  years  ago  a  group  of  223  women  served 
in  "Telephone  Operating  Units"  of  the 
Army  Signal  Corps  in  France  during  and 
after  World  War  I.  Sixty  years  later,  only 
60  of  these  women  who  served  our  Na- 
tion in  time  of  war  are  still  alive.  The 
bill  I  am  mtroducing  today  will  provide 
recognition  and  veterans'  benefits  to 
these  fine  women  who  sacrificed  periods 
of  their  lives,  as  did  all  veterans  of  World 
War  I. 

The  names  of  French  towns  such  as 
Verdim,  Chaumont,  and  Ligny  are  now 
well-known  m  the  histories  of  World 
War  I.  The  women  who  served  in  the 
telephone  operatmg  luiits  of  the  Army 
Signal  Corps  were  placed  in  such  towns. 
These  signal  Corps  women  were  sworn 
into  the  Armed  Forces  with  the  same 
oath  as  all  other  military  enlistees.  They 
enlisted  for  the  duration  of  the  war  and 
served  as  members  of  the  Army.  The 
women  were  subject  to  coiu"t  martial  im- 
der  the  Code  of  Military  Justice,  and  one 
woman  was  in  fact  court-martialed  and 
sent  back  to  the  States  for  discharge.  I 
cite  these  facts  to  illustrate  that  the 


women  of  the  telephone  operating  units 
were  active  members  of  the  armed  serv- 
ices, must  be  recognized  as  such  and  re- 
ceive the  same  benefits. 

Mr.  President,  the  women  who  served 
in  the  telephone  operating  units  of  the 
Army  Signal  Corps  rose  to  the  occasion 
when  they  were  needed  in  World  War  I. 
It  is  time  that  this  Nation  provides  these 
valiant  women  with  the  recognition  that 
they  justly  deserve. 

Let  me  add  that  this  bill  is  supported 
by  the  National  Coalition  for  Women  and 
Defense,  which  is  comprised  of  the  Na- 
tional Organization  of  Women,  the 
American  Civil  Liberties  Union  Women's 
Project,  and  the  Women's  Equity  Action 
League  Fund. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  and  an  excellent  article  from 
the  Yankee  magaztoe  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  tiie 
Record,  as  follows: 

S.  1414 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 1014  of  Chapter  53,  Title  10  of  United 
States  Code  Is  amended  by  adding  at  the 
end  thereof: 

"In  computing  years  of  active  service  of 
any  female  member  of  the  Armed  Forces, 
there  shall  be  credited  for  all  purposes,  ex- 
cept the  right  to  promotion  in  addition  to 
any  other  service  that  might  be  credited, 
all  services  performed  during  World  War  I 
by  any  female  citizen  of  the  United  States 
who  was  sworn  in  as  a  member  of  the  tele- 
phone operating  units.  United  States  Army." 

Section  106  of  Title  38  is  amended  by 
adding  a  new  subsection  (f) : 

"(f)  Service  during  World  War  I  by  any 
female  citizen  of  the  United  States  of  Amer- 
ica, as  a  member  of  the  telephone  operating 
units,  signal  corps.  United  States  Army, 
shall  be  considered  active  duty  for  the  pur- 
poses of  all  laws  administered  by  the  Veter- 
ans Administration." 
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I  Was  a  "Hello  Girl" 
(By  Grace  Banker  Paddock) 

What  a  strange  thing  the  mind  is — one 
minute  absorbed  in  the  present,  the  next 
racing  down  the  years  and  pulling  aside  the 
curtains  of  the  past  to  reveal  scenes  and 
people  long  forgotten. 

Someone  asked  me  about  my  work  "over- 
seas." and  in  a  second  it  was  the  first  week 
In  March,  1918,  and  1  was  back  In  a  house 
on  River  Street,  Hoboken.  Thirty-three  Sig- 
nal Corps  girls  were  there  awaiting  orders 
to  sail  for  France.  The  house  in  which  we 
lived  was  once  an  immigrants'  boarding 
house.  It  was  a  cold  and  cheerless  spot, 
though  the  rooms,  with  their  long  lines  of 
army  cots,  were  clean  enough.  We  shivered 
and  resorted  to  setting-up  exercises  in  the 
mornings  to  keep  warm.  Our  meals  were 
eaten  in  a  funny  little  restaurant  around 
the  corner. 

That  first  group  of  Signal  Corps  girls  had 
come  from  all  over  the  United  States  and 
from  Canada.  Some,  like  myself,  were  col- 
lege girls;  some  came  from  public  schools, 
and  some  from  private  schools.  All  spoke 
French,  but  almost  none  had  had  any  tele- 
phone experience  until  they  were  trained 
for  the  overseas  service  by  the  Telephone 
Company.  Their  ages  ranged  from  19  to  35. 
There  was  only  one  of  the  latter.  I  had  al- 
ways heard  that  "old"  people  were  set  in 
their  ways,  and  it  was  with  some  misgivings 


that  I  discovered  I  had  someone  in  my  care 
so  aged!  I  was  still  so  young. 

March  6 — sailing  at  last!  Thirty-three 
Signal  Corps  girls  in  the  trim  navy-blue  uni- 
form and  smart  overseas  cap  prescribed  by 
the  Army  War  CoUege  at  Washington.  I  was 
so  proud  of  them.  I  was  also  very  conscious 
of  my  heavy  responsibilities.  I  had  been  put 
In  charge  of  the  unit. 

Twelve  days  of  life-boat  drills  on  the  old 
White  Star  Uner  Celtic,  now  a  converted 
troopship.  Three  nights  obeying  orders  and 
sleeping  in  our  clothes.  Stuck  on  a  sandbar 
at  the  harbor  of  the  Mersey  River  Just  out- 
side of  Liverpool,  a  target  for  German  sub- 
marines all  one  moonlight  night.  Then  a 
week  in  Southampton,  adjusting  ourselves 
to  wartime  rations — saccharine  instead  of 
sugar,  roasted  barley  in  place  of  coffee,  and 
no  sweets  to  be  had  at  any  price.  Two  days 
on  a  little  channel  packet  caught  in  a  dense 
fog  between  Southampton  and  LeHavre. 
Running  Into  a  submarine  net  and  narrowly 
missing  being  rammed  by  a  French  cruiser. 
What  good  sports  the  girls  were  in  that  First 
Unit!  They  took  everything  in  their  stride. 
They  were  the  pioneers. 

In  Paris  we  were  divided  Into  three 
groups:  one  to  be  stationed  in  Totirs  with 
the  S.O.S.,  one  to  remain  in  Paris,  and  one 
to  go  with  me  to  the  Headquarters  of  the 
Advance  Section  at  Chaumont  sur  Haute 
Marne. 

The  Chaumont  office  was  in  the  stone  mili- 
tary barracks  called  the  Caserne.  Those  bar- 
racks had  once  been  the  headquarters  of  the 
Russian  Army  In  France.  Now  they  were  Gen- 
eral Pershing's  headquarters.  The  telephone 
office  was  in  a  small  room  on  the  first  floor. 
Corporal  Farmer  had  been  the  chief  operator 
and  he  now  turned  the  work  over  to  me. 

Ovir  home  in  Chaumont  was  a  pleasant 
stone  house  on  the  Rue  Brule  near  the  edge 
of  the  town.  Strange  to  say,  it  was  more  or 
less  modern  and  boasted  one  of  the  few  bath- 
tubs in  Chaumont.  To  be  sure,  during  several 
water  shortages  there  was  not  enough  water 
to  MSb  it.  StUl  it  did  give  an  air  of  respecta- 
bility, and  we  were  very  proud  of  it. 

General  Pershing  once  made  an  inspection 
of  our  home  while  I  was  at  Chaumont.  Up 
and  down  three  flights  of  stairs — he  never 
missed  a  thing  I  With  a  wave  of  my  hand  and 
a  "This  Is  the  kitchen,"  I  would  have  passed 
It  by,  for  there  wasn't  any  extra  room  when 
the  cook  and  the  maid  were  inside.  "I  always 
like  kitchens,"  he  said  and  went  In  and 
looked  around.  "C'est  tr6s  propre,"  he  re- 
marked to  the  old  cook,  whereupon  she 
bowed  low  and  nearly  burst  with  pride.  Once 
when  some  of  us  saluted  the  General  as 
he  passed  by.  he  turned  to  Colonel  B.  and 
said,  "Those  girls  are  real  soldiers." 

Five  months  at  Chaumont.  More  units  of 
Signal  Corps  girls  had  arrived.  Now  offices 
had  been  opened  in  the  Advance  Section 
and  more  American  lines  had  been  buUt. 
The  work  settled  down  to  a  routine. 

Suddenly,  on  August  25,  1918,  I  was  or- 
dered to  proceed  to  the  First  Army  Head- 
quarters with  Susanne  Prevot  and  Esther 
Fresnel.  Where  those  headquarters  were  I 
did  not  learn  imtil  after  we  had  left  Neuf- 
chateau,  where  we  added  Helen  Hill,  Mrs. 
Berthe  Himt  and  Marie  Lange  to  the  group. 
We  found  we  were  headed  for  the  town  of 
Ligny-en-Barrols. 

Unlike  Cha\miont,  Ligny  lies  in  a  valley 
ringed  about  with  hills,  but  the  same  Rhine 
Marne  Canal  which  we  used  to  see  near 
Chaumont  flows  through  Ligny  and  we  soon 
felt  quite  at  home.  All  night  long  the  streets 
of  Ligny  gave  back  the  sound  of  marching 
feet  and  the  camions  and  artillery  added 
their  rumble.  They  told  us  we  were  about 
five  miles  south  of  St.  Mlhiel:  whether  that 
were  true  or  not,  we  certainly  were  not  far 
off. 


Our  office  was  in  a  house  on  the  main 
street.  Sandbags  piled  high  on  the  outside 
gave  it  a  warlike  appearance.  Within,  the 
office  was  bare  enough — a  few  switchboards 
behind  which  were  stUl  pUed  rolls  of  wire 
and  kegs  of  nails.  A  large  packing  box  also 
stood  there;  for  days  it  served  as  a  com- 
bination chair-desk. 

Only  five  girls  besides  myself — not  enough 
to  give  24-bour  service  except  In  emergen- 
cies. At  first  some  of  the  Signal  Battalion 
boys  helped  us  out  at  night.  The  work  vras 
fascinating;  much  of  it  was  in  codes  changed 
frequently.  Ligny  was  "Waterfall."  To\U 
might  be  "Podunk"  one  day  and  "Wabash" 
the  next.  The  Fourth  Corps  was  known  as 
"Nemo,"  etc.  Once  In  the  mad  rush  of  work 
I  heard  one  of  the  girls  say  desperately, 
"Can't  I  get  Uncle?"  and  another,  "No,  I 
didn't  get  Jam."  It  all  sotmded  like  the 
Mad  Hatter  in  Alice  in  Wonderland. 

I  doubt  if  anyone  else  coiUd  plctxire  how 
terrific  the  work  was  Just  before  a  drive 
started.  Everybody  worked  hard,  yet  no  one 
seemed  to  complain.  The  excitement  carried 
us  along.  The  night  before  the  St.  Mlhiel 
drive  opened,  I  sent  two  of  the  girls  home 
in  the  early  evening,  and  the  last  three  at 
10:30  pm.  I  stayed  on  with  the  Signal  boys, 
who  were  going  to  spell  us  off  for  a  few 
hours.  At  11 :30  p.m.  I  started  home.  In  bed 
by  midnight,  I  was  awakened  about  1:30 
a.m.  by  the  low  roar  of  the  guns.  Soon  after 
2:00  a.m.  I  was  back  in  the  office  with  the 
girls  who  had  left  on  the  earlier  shift  the 
night  before.  We  took  over  the  boards.  Most 
of  the  Signal  Corps  officers — Colonel  HItt, 
Captain  Keller,  Lieutenants  Finer  and  Bur- 
gess— were  still  there  at  5:00  that  morning. 
No  one  could  tell  what  might  happen  next; 
it  was  like  an  exciting  game — I  couldn't 
leave.  But  at  9:30  that  night  Captain  Keller 
pushed  me  out  of  the  office,  and  I  went 
home. 

"Home"  in  Ligny  was  very  French  and 
very  unpretentious.  One  entered  a  dark,  nar- 
row passageway  off  the  main  street.  It  led 
into  a  tiny,  paved  courtyard.  From  the  cen- 
ter of  one  side  of  this  court  rose  two  weU- 
wom  stairways  leading  in  opposite  direc- 
tions, one  to  two  rooms  over  a  shop,  and 
the  other  to  two  rooms  over  an  empty  bam. 
The  bam  was  used  for  storing  herbs,  old 
clocks  and  tables.  My  room  was  over  the 
barn,  in  the  rear.  Strange  to  relate,  it  con- 
tained an  old  maroon-colored  canopy  bed. 
Over  this  hung,  like  a  sword  of  Damocles, 
a  cross  of  dried  flowers  at  least  a  foot  high. 

On  September  20  we  left  Ligny,  traveling 
light  with  only  suitcases.  The  iwrst  Army 
Headquarters  were  moving  north  of  Bar-Ie- 
Duc  to  Souilly — not  the  SouUly  so  many 
knew  at  the  time  of  the  Armistice.  The  Army 
Headquarters  In  September  were  In  the  so- 
called  Arm4e  Adrlenne  Barracks,  those  an- 
cient wooden  sheds,  relics  of  1914  when  the 
French  held  Verdun  against  the  terrific  as- 
saults of  the  Germans.  They  were  flimsy 
affairs  set  down  In  a  sea  of  mtid  on  the  edge 
of  the  village.  They  looked  dilapidated 
enough.  Instead  of  glass  windows  they  had 
frames  covered  with  a  sort  of  oiled  paper. 
In  the  daytime  these  could  be  pushed  out 
something  like  a  window  In  a  chicken  coop. 
At  night  they  were  booked  down  and  cov- 
ered with  a  black  cloth  called  the  "camou- 
flage," lest  a  stray  beam  of  light  announce 
our  presence  to  the  raiding  German  planes. 
These  funny  old  barracks  proved  to  be  fairly 
safe,  though,  for  while  the  "Boches"  came 
over  us  and  bombed  Bar-le-Duc  and  Ligny, 
we  were  spared.  We  had  an  "abri"  for  shelter, 
and  there  was  another  abri  far  down  in  the 
ground  where  a  single  switchboard  stood 
ready  for  any  emergency. 

The  barracks  roof  leaked  in  the  autumn 
rains.  The  weather  was  cold,  for  winter 
comes  early  In  the  hills  about  Verdun.  By 


October  there  was  Ice  on  the  water  pails  In 
the  morning.  Once  I  froze  my  feet  badly 
without  even  going  out  of  the  barracks.  I  had 
been  working  long  hours  with  very  little 
sleep.  Before  a  drive  I  seldom  had  more  than 
two  or  three  hours  of  rest.  Consequently, 
when  I  tumbled  into  bed  at  night,  I  never 
noticed  anything  until  my  feet  began  to 
sweU  and  then  I  discovered  that  the  bed 
covers  were  soaking  wet  from  a  leak  in  the 
roof  overhead.  It  was  a  long  time  before  I 
could  wear  shose  again.  Of  course  I  moved 
the  bed,  but,  although  I  moved  it  several 
times,  I  never  found  a  place  where  there 
wasn't  at  least  one  leak.  I  kept  thinking  of 
the  boys  in  the  trenches.  They  were  so  much 
worse  off.  We  didn't  really  suffer;  we  had 
plenty  of  warm  food;  we  were  happy  in  oiur 
work;  and  we  had  fine  officers  to  work  for. 
The  Signal  Corps  officers  at  the  First  Army 
were  very  thoughtful — they  watched  over  us 
carefully. 

The  office  was  in  the  center  of  Number  8 
Barracks.  It  had  only  two  switchboards  of 
the  portable  army  type.  It  had  24-hour  serv- 
ice to  G3,  the  "Operations  Section."  The 
codes  changed  more  frequently  than  ever. 
We  were  "Wldewing."  Wldewlng  10  meant  a 
call  for  the  Chief  Signal  Officer  at  Souilly. 
The  girls  had  to  speak  both  French  and 
English  and  they  also  had  to  understand 
American  doughboy  French.  "Benoity  Vox" 
was  the  average  American  soldier's  way  of 
asking  for  the  French  town  of  Benolte  Vaxix. 
The  wire  chief  helped  me,  and  I  helped  him. 
Day  after  day  the  ambulances  drove  past 
the  headquarters  and  over  to  the  evacuation 
hospital  in  the  woods  beyond.  I  once  had  to 
go  over  there  for  treatment.  But  I  saw  too 
much.  There  is  no  glory  in  war! 

The  great  fire  at  Souilly  broke  out  on  Octo- 
ber 30.  Six  or  seven  barracks  including  our 
own  went  up  In  smoke  like  so  many  tinder- 
boxes.  The  men  and  officers  worked  like  mad, 
but  a  bucket  brigade  was  powerless.  Only 
the  smoldering  embers  remained  of  "Number 
Eight."  Everyone  offered  xa  a  home.  The 
French  boys  offered  to  run  our  offices  untu 
we  could  get  settled.  G4  took  us  in  for  dta- 
ner.  The  office  was  saved,  thanks  to  the 
Signal  Battalion  and  the  officers  and  others. 
Luckily  for  the  office,  it  had  been  moved  to 
another  barracks  across  the  way  a  few  days 
before.  Still,  the  new  office  had  a  narrow 
squeak.  The  men  poured  pails  of  water  on 
the  roof,  but  even  then  for  a  whUe  It  looked 
as  though  it  were  doomed.  Wires  went 
down — the  telephone  line  was  "out." 

In  November  new  travel  orders  came  to  me. 
I  was  to  go  forward  with  a  tiny  group  of  girls 
to  Dun-sur-Meuse  where  the  next  head- 
quarters would  be.  Mrs.  Hunt  was  to  be  left 
In  charge  of  the  new  girls  who  had  arrived 
to  take  over  the  work  in  Souilly,  but  three 
days  later  the  Armistice  was  signed  and  the 
orders  were  countermanded. 

The  night  before  the  actual  signing  of  the 
Armistice,  I  was  on  duty  in  the  office.  Sud- 
denly the  door  opened.  Half  skipping,  in  a 
sort  of  lockstep  formation,  in  came  all  the 
French  boys  from  their  office  beyond.  In 
answer  to  my  expressed  amazement  le  Ser- 
gent  Alexandre  said,  "La  guerre  est  flnle!" 
Then  in  English,  "I  could  Jiunp  up  and  hit 
the  ceiling!" 

Our  work  with  the  First  Army  was  at  an 
end.  But  first  we  were  to  have  a  "leave." 
After  nearly  three  months  of  strenuous  work 
when  for  days  on  end  I  was  on  duty  any- 
where from  12  to  20  hours  a  day,  a  "leave" 
sounded  very  attractive.  I  started  for  Nice. 
Alas!  No  sooner  had  I  reached  that  delight- 
ful spot  than  I  received  orders  recalling  me 
to  Paris.  Tours  and  the  S.O.S.  had  caught  up 
at  last! 

Hotel  Ufe  in  Paris  and  all  the  comforts 
again,  but  we  didn't  appreciate  It  at  all!  We 
missed  the  First  Army  with  its  code  of  loyalty 
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and  bard  work.  We  were  back  In  tbe  petty 
squabbles  of  civilian  life  where  even  chief 
operaton  bad  "tantrums,"  and  where  the 
wives  of  civilians  attached  to  the  Peace  Con- 
ference spilled  all  over  Paris  in  army  cars. 

Preeident  Wilson  came  bock  to  Paris  the 
second  time.  I  was  given  charge  of  the  worK 
In  his  home  on  the  Avenue  des  Etats-Unls.  I 
was  sorry  to  leave  the  girls  at  La  Belle  Epine 
wtaere  I  had  been  on  duty  while  I  was  in 
Paris.  The  work  at  tbe  President's  house  was 
not  particularly  exciting;  so  when  a  choice 
came  to  stay  or  go  to  tbe  Army  of  Occupa- 
tion at  Coblenz,  Oermany,  I  left  Paris  and 
went  to  the  Rhine. 

At  Coblenz  I  received  the  Distinguished 
Service  Medal,  the  citation  reading:  "For  ex- 
ceptionally meritorious  and  distinguished 
services.  She  served  with  exceptional  ability 
as  Chief  Operator  in  the  Signal  Corps  Ex- 
change at  General  Headquarters,  American 
Expeditionary  Forces,  and  later  In  a  similar 
capacity  at  First  Army  Headquarters.  By  un- 
tiring devotion  to  her  exacting  duties  under 
trying  conditions  ehe  did  much  to  assure 
the  success  of  the  telephone  service  during 
the  operations  of  the  First  Army  against  the 
Saint  Mihiel  salient  and  the  operations  to 
tbe  north  of  Verdun." 

Whatever  glory  may  go  with  that  medal  I 
have  always  felt  belongs  in  large  measure  to 
the  very  small,  but  very  loyal  and  devotea 
group  of  First  Army  girls — Susanne  Prevot, 
Berthe  Hunt.  Adele  Hoppock,  Esther  Fresnel, 
Helen  Hill  and  Marie  Lange. 

Early  in  September,  1919,  when  the  Armis- 
tice was  about  ten  months  old,  with  three 
service  stripes  on  my  sleeve,  I  sailed  for  home. 
X  had  enlisted  for  the  "duration  of  the  war." 
For  me  that  had  meant  20  months  in  tbe 
Service. 

New  England  Wobczn  in  Signal  Corps, 
WOBLO  War  I 

•Adam,  Mellna  J.  (Mrs.  Jack  Converse), 
Swansea,  MA 

*Audet,  Eulalie,  Jamaica  Plain,  MA 

Bickford,  Christine  (lirs.  Harold  Newbert) , 
Rockland,  ME 

Bo\umetif,  Pauline  (Mrs.  William  Savard), 
Haverhill,  MA 

Broderick,  Beryl  (Mrs.  Lester  von  Thurm) , 
Lexington,  MA 

*Brous8eau,  Emma  Marie,  Haverhill    MA 

Caron.  Estelle  (Mrs.  Pheeney),  Brockton, 
MA 

•Couture,  Jeannete,  Lynn,  MA 

Couturier,  Ruth  (Mrs.  Henri  Simon) ,  West- 
brook,  MA 

de  Montauzan,  Rosemary  (Mrs.  Pleasants 
Pennington),  Stonlngton,  CT 

Fairbrotber,  Sarah  (Mrs.  Harry  Aldrltch), 
Blswortb,  ME 

•Fecteau,  Sarah,  WUder,  VT 

Ford.  Marie  (Mrs.  N.  L.  Newton) ,  Worcester, 

*a»ngley,  Mae  Alice 
•Gauthler.  Yvonne.  BlUerlca,  MA 
•Qifford,  Irene,  New  Bedford,  MA 
Hamel,     Vivian     (Bilrs.     John    Batsctay), 
Nashua,  NH 
Hayes,  Helen,  Uncoln,  MA 
Henshaw,  Martha,  Worcester,  MA 
Houley,    Agnes    (Mrs.    Leo    H.    O'Brien), 
Boston,  MA 

•Hunter,  Elizabeth,  Medford,  MA 
Keeping,  Ruth  (Mrs.  Arthur  J.  Lacroix), 
Revere.  MA 

LaMoureaux,  Leontine  (Mrs.  J.  R.  O'Con- 
nor) ,  LoweU,  MA 

LangeUer,  Rose  (Mrs.  D.  Lucey).  Lynn, 
BaA 

•LaRlvlere.  Evelyn,  Spencer,  MA 
LeBlanc,  Marie  (Mrs.  Otto  Drumm),  Ber- 
lin, NH 

LAgiUa,  Celestine  {ISn.  Marcel  Zlnty), 
Rewlville,  MA 

•I^wls,  MUdred.  Bridgeport,  CT 


•Luder,  Amelia,  Nashua.  NH 

Macdonald,  Mary  Isabell  (Mrs.  Frank  L. 
Oldroyd),  Hartford,  CT 

Mitchell,  Abble  E.  (Mrs.  Palmer),  Thomas- 
ton,  ME 

McMuUen,  Maude,  Fltchburg,  MA 

Nadeau,  Minerva  G.,  Boston,  MA 

Radlcot,  Eugenie,  Lowell,  MA 

Richards,  Minnie  (Mrs.  James  Cyr),  Van 
Buren,  ME 

Rlendeau,  Emma  (Mrs.  J.  Riley),  Provi- 
dence, RI 

Roby,  Elizabeth  R.,  Merlden.  CT 

•Sealey,  Helen,  Brookllne,  MA 

Shaw,  Olive,  Boston,  MA 

•Shertn,  Anna  F.,  Somervllle,  MA 

•Snow,  Nellie  F..  Lowell,  MA 

•Steele,  Mary  A.  (Mrs.  J.  C.  Thomas) ,  Port- 
land, ME 

Swan,  Marlon  C.  (Mrs.  Powers) ,  Pall  River, 
MA 

Therlault,  Agnes  (Mrs.  James  KUey). 
Presque  Isle,  ME 

Vlau,  Stella  M.  (Mrs.  Henry  L.  Farwell), 
Fallsburg,  MA 

vmiers,  Isabelle,  Reading,  MA 

Wolloff,  Elsie  L.  (Mrs.  E.  W.  Sttlg) ,  Jamaica 
Plain,  MA 


By  Mr.  DOLE: 
S.  1415.  A  bill  to  amend  the  Trade  Act 
of  1974  to  authorize  certain  credits  or 
credit  guarantees  for  the  sale  of  agricul- 
tural products  to  nonmarket  economy 
countries;  to  the  Committee  on  Finance. 

CCC  CREDIT  FOR  WHEAT  SALES  TO  CHINA 

Mr.  DOLE.  Mr.  President,  the  wheat 
situation  is  disastrous.  Prices  are  at  a 
very  low  level.  Today,  in  Kansas  City, 
May  futmres  stand  at  about  $2.46.  Esti- 
mated planted  acres  for  wheat  totaled 
about  8.2  million  acres  with  a  carryover 
projected  by  the  Department  of  Agri- 
culture at  1.12  billion  bushels  and  pro- 
duction at  about  2.05  billion  bushels.  We 
have  a  tremendously  large  crop  and  large 
carryover  with  a  total  estimated  disap- 
pearance of  1.72  billion  bushels,  which 
will  increase  next  year's  carryover. 
USDA's  latest  projections  on  price  indi- 
cate a  season  average  price  of  about  $2.25 
to  $2.35  per  bushel.  With  this  large  sup- 
ply, low  prices  and  seemingly  adequate 
production  In  the  rest  of  the  world,  we 
must  do  everything  possible  to  Increase 
our  wheat  export  opportimities. 

The  People's  Republic  of  China  wants 
to  Import  more  wheat.  But  U.S.  farmers' 
hands  are  tied.  They  cannot  compete  for 
these  export  sales.  The  People's  Republic 
of  China  has  contracted  for  about  5  mil- 
lion metric  tons  in  the  current  fiscal  year, 
and  Is  expected  to  be  in  the  market  for 
an  additional  1  million  metric  tons.  So 
far,  all  of  the  People's  Republic  of  China 
purchases  have  been  wheat  from  other 
than  U.S.  suppliers.  The  reason  is  that 
other  countries  have  been  offering  very 
favorable  credit  terms. 

TRADE    FAIR    IN    CANTON 

Under  the  Trade  Act  of  1974,  the  U.S. 
Government  Is  prohibited  from  offering 
Commodity  Credit  Corporation  credit 
terms  so  that  U.S.  farmers  could  com- 
pete for  this  new  market.  I  am,  therefore, 
Introducing  today  this  bill  to  allow  Com- 
modity Credit  Corporation  credit  for  pur- 
chases of  agriculture  commodities  on  a 
nondiscriminatory  basis. 

•Deceased. 


There  is  a  food  trade  fair  going  on 
right  now  In  Canton  and  It  Is  expected 
that  the  People's  Republic  of  China  will 
start  negotiations  for  additional  pur- 
chases of  wheat.  My  bill  today  will  en- 
able U.S.  wheat  to  compete  for  these  new 
markets. 


By  Mr,  McCliELLAN: 

S.  1416.  A  bill  to  amend  the  act  to  pro- 
vide for  the  registration  and  protection 
of  trademarks  used  in  commerce,  to 
carry  out  the  provisions  of  certain  Inter- 
national conventions,  and  for  other  pur- 
poses; to  the  Committee  on  the  Ju- 
diciary. 

Mr.  McCTiKIiLAN.  Mr.  President,  I  In- 
troduce, for  appropriate  reference,  a  bill 
to  amend  the  act  to  provide  for  the  regis- 
tration and  protection  of  trademarks 
used  in  commerce,  to  carry  out  the  pro- 
visions of  certain  international  conven- 
tions, and  for  other  purposes.  This  leg- 
islation Is  known  as  the  proposed  Unfair 
Competition  Act  of  1977. 

The  bill  would  establish  a  uniform 
body  of  Federal  unfair  competition  law 
by  creating  a  Federal  statutory  tort  of 
unfair  competition  affecting  interstate 
commerce,  and  by  establishing  Federal 
jurisdiction  over  such  tort  claims  within 
the  framework  of  the  Trademark  Act  of 
1946.  The  crux  of  the  bill  proposes  a  new 
section  43(a)  of  the  Trademark  Act  In- 
cluding in  three  subsections  those  torts 
generally  acknowledged  to  give  rise  to 
the  major  part  of  the  law  of  unfair  com- 
petition. In  a  fourth  subsection,  provi- 
sion is  made  for  the  Federal  courts  to 
deal  with  other  acts  which  constitute 
unfair  competition  because  of  misrepre- 
sentation or  misappropriation  of  goods 
or  services. 

The  bill  provides  that  all  of  the  reme- 
dies set  forth  in  the  Trademark  Act  for 
Infringement  of  trademarks  would  be 
available  in  respect  to  acts  of  unfair 
competition.  However,  the  bill  would  not 
affect  remedies  which  are  otherwise  un- 
available or  preempt  the  jurisdiction  of 
any  State  in  cases  of  unfair  competition. 

Other  than  for  a  technical  amend- 
ment, this  legislation  is  Identical  to  S.  31 
of  the  94th  Congress. 


By  Mr.  CULVER  (for  himself  and 
Mr.  Wallop)  : 
S.  1417.  A  bill  to  authorize  appro- 
priations for  environmental  research 
and  development  activities  of  the  En- 
vironmental Protection  Agency,  and  for 
otiier  purposes;  to  the  Committee  coi 
Environment  and  Public  Works. 

ENVIRONMENTAL    RESEARCH    AND    DEVELOPMENT 

Mr.  CULVER.  Mr.  President,  I  am  In- 
troducing today  legislation  authorizing 
appropriations  for  environmental  re- 
search and  development  activities  of  the 
Environmental  Protection  Agency— 
EPA— for  fiscal  year  1978.  This  bill  also 
would  require  certain  changes  In  the 
structure  and  management  of  environ- 
mental research  and  development. 

Last  year  as  chairman  of  the  Panel  on 
Environmental  Science  and  Technology 
of  the  Public  Works  Committee,  I  con- 
ducted a  hearing  on  EPA's  research  and 
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development  responsibilities  to  deter- 
mine whether  or  not  the  Agency  Is  de- 
veloping the  proper  information  base  for 
anticipating  environmental  problems. 
This  hearing  occurred  shortly  after  the 
Of^ce  of  Technology  Assessment — 
OTA — ^had  released  a  major  study  of 
EPA's  research  plan  for  the  next  5  years, 
and  the  testimony  clearly  indicated  that 
improvements  should  be  made  In  our  en- 
vironmental research  and  development 
programs. 

We  have  learned  over  the  past  decade 
that  environmental  degradation  has  de- 
layed consequences.  A  deleterious  effect 
on  health  or  the  ecosystem  may  not  be 
realized  for  several  years  after  the  pollu- 
tion was  first  Introduced,  and  by  then 
the  damage  may  be  Irreversible.  An  ef- 
fective environmental  protection  strat- 
egy must  have  the  capacity  to  predict 
adverse  environmental  consequences  be- 
fore widespread  damage  Is  done,  and 
the  essential  element  of  such  a  capability 
is  a  weU-funded,  environmental  re- 
search program  that  has  an  appro- 
priate long-term  perspective. 

The  Office  of  Technology  Assessment's 
primary  criticism  of  EPA's  research  and 
development  effort  last  year  was  that  It 
"Does  not  indicate  a  clearly  defined 
commitment  to  long-range  environmen- 
tal research."  As  day-to-day  regulatory 
problems  occur,  there  Is  a  strong  tend- 
ency to  transfer  fimds  and  personnel 
prc^rramed  for  long-term  research  to 
short-term  immediate  research  on  cur- 
rent problems.  The  demands  of  the  reg- 
ulatory program  at  EPA  continually  dis- 
rupt fundamental  research,  and  it  has 
by  Its  very  nature  clearly  defined  goals 
whereas  long-term  research  has  more 
generalized,  open-ended  objectives. 

To  remedy  this  serious  problem  of 
competing  long-term  research  and  short- 
term  regulatory  needs,  the  bill  that  I  am 
Introducing  today  would  authorize  spe- 
cific funding  in  the  amount  of  $50  mil- 
lion for  long-range  anticipatory  re- 
search. More  Importantly,  It  would  set 
up  an  office  of  long-term  environmental 
research  within  the  Office  of  Research 
and  Development.  I  am  hopeful  this 
structure  will  provide  the  appropriate 
focus  for  assuring  the  necessary  antici- 
pation of  emerging  environmental  prob- 
lems and,  the  Environmental  Protection 
Agency  will  recommend  to  the  Congress 
by  September  30,  1977,  the  most  desir- 
able way  for  this  office  to  develop  into  a 
national  environmental  laboratory  or 
laboratories. 

Environmental  problems  often  appear 
on  the  scene  with  great  suddenness,  and 
It  is  not  always  possible  to  anticipate 
them.  This  fact  of  life  also  has  a  disrup- 
tive effect  on  environmental  research 
and  development  because  Immediate 
crises  have  to  be  handled  first.  EPA  must 
reorient  Its  research  to  address  the  most 
pressing  emergency,  and  this  depletes 
funds  for  fundamental  research.  For  In- 
stance, the  recent  Kepone  disaster  in  the 
James  River  cost  EPA  at  least  $1.65  mil- 
lion, of  which  $1.25  million  was  taken 
from  the  Office  of  Research  and  Devel- 
opment. Unanticipated  environmental 
emergencies  put  a  real  strain  on  the  sta- 


bility of  environmental  research.  It  is 
clear  that  EPA  needs  a  contingency 
fund  for  coping  with  these  short-term 
problems.  Accordingly,  this  bill  would 
authorize  $5  million  for  the  administra- 
tor to  use  as  so-called  flrefighting  re- 
search funds. 

Environmental  research  is  actually 
conducted  by  many  agencies  and  depart- 
ments throughout  the  Federal  Govern- 
ment, and  this  research  is  often  duplica- 
tive and  overlapping.  Federal  environ- 
mental research  and  development  ac- 
tivities amount  to  an  investment  of  al- 
most $1.5  billion  annually.  We  must  co- 
ordinate these  activities  if  we  are  going 
to  have  adequate,  effective  environ- 
mental research.  We  must  sort  out  the 
competing  programs  and  determine  in  a 
rational  manner  the  assignments  for 
each  agency.  I  believe  the  Council  <rf  En- 
vironmental Quality  must  report  to  the 
Congress  Identifying  environmental  re- 
search and  development  programs  of  all 
Federal  agencies,  with  recommendations 
regarding  Improvements  In  the  coordina- 
tion of  these  activities.  This  legislation 
would  provide  for  such  a  study. 

Recently   the   National   Academy   of 
Sciences  investigated  the  decisionmaking 
process  in  the  Environmental  Protection 
Agency,  and  one  area  of  concern  was  the 
role  of  scientific  and  technical  research 
in  support  of  decisionmaking.  The  NAS 
concluded  that  the  exchange  of  Informa- 
tion between  EPA's  research  and  develop- 
ment efforts  and  its  regulatory  functions 
should  be  improved.  This  bill  would  make 
several  changes  in  the  authorization  of 
funds  for  research  and  development  to 
address  this  shortcoming.  Sixty  percent 
of  the  research  and  development  funds 
would  be  authorized  directly  to  activities 
funded    through    the    program    offices. 
These  would  control  research  money  re- 
lating to  the  acts  which  they  administer, 
although  In  most  cases  they  would  con- 
tract with  or  through  the  Office  of  Re- 
search and  Development  for  the  actual 
conduct  of  the  research.  The  Office  of 
Research   and  Development  would  di- 
rectly receive  25  percent  of  the  research 
funds  in  each  area.  This  would  provide 
ORD  with  a  core  staff  and  facilities 
which  would  then  be  available  to  conduct 
a  base  program  in  each  program  area.  In 
addition  ORD  would  be  funded  directly 
to  conduct  the  interdisciplinary  research 
functions  of  the  Agency  as  well  as  most 
of  the  research  management.  Research 
and   development   In   certain   program 
areas  has  been  or  will  be  separately  au- 
thorized In  various  legislative  measures 
authorizing  funding  for  EPA's  regulatory 
programs  themselves.  These  areas  In- 
clude air  quality,  water  supply,  noise  con- 
trol, and  solid  waste.  Therefore,  this  bill 
does  not  include  funding  In  these  areas, 
although  It  does  address  the  way  In 
which  research  funds  will  be  adminis- 
tered In  these  areas. 

Mr.  President,  this  bill  addresses  sev- 
eral shortcomings  of  our  environmental 
research  and  development  programs.  As 
you  know,  environmental  research  is  es- 
sential to  our  success  In  Improving  our 
environment,  and  I  am  hopeful  this 
measure  will  receive  full  and  expeditious 


support.  I  ask  imanimous  consent  that 
the  text  of  this  legislation  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  1417 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Environmental  Re- 
search and  Development  Authorization  Act 
of  1977". 

SCIENCE   ADVISORY   BOARD 

Sec.  2.  (a)  Establishmeitt. — ^The  Adminis- 
trator of  the  Environmental  Protection 
Agency,  hereinafter  referred  to  as  the  Ad- 
ministrator, shall  establish  a  Science  Advi- 
sory Board  which  shall  provide  such  scientific 
advice  as  the  Administrator  requests. 

(b)  Membership. — The  Board  shsdl  con- 
sist of  at  least  nine  members,  one  of  whom 
shall  be  designated  Chairman,  and  shaU  meet 
at  such  times  and  places  as  may  be  desig- 
nated by  the  Chairman  of  the  Board  in  con- 
sultation with  the  Administrate. 

OFTICE   of  long-term   ENVIBONMENTAIt 
RESEARCH 

Sec.  9.  (a)  Establishment. — The  Admin- 
istrator shall  establish  within  the  Office  of 
Research  and  Development  an  Office  of  Long- 
Term  Environmental  Research  to  conduct 
continuing  and  long-term  environmental  re- 
search. Such  office  shall  be  authorized  to 
spend  such  sums  as  are  provided  by  this  Act 
and  by  other  provisions  of  law  for  long-term 
environmental  research. 

(b)  National  Environmental  Labora- 
tory.— ^The  Administrator,  after  consulta- 
tion with  the  Science  Advisory  Board,  shall 
submit  to  tbe  President  and  tbe  Congress  a 
report  concerning  the  desirability  and  feasi- 
bility of  establishing  a  National  Environ- 
mental Laboratory,  or  a  system  of  such  lab- 
oratories, to  assume  or  supplement  the  func- 
tions of  the  Office  of  Long-Term  Environ- 
mental Research  created  by  subsection  (a) 
of  this  section.  Such  report  shall  be  sub- 
mitted on  or  before  September  30,  1977  and 
shall  include  findings  and  recommendations 
concerning: 

(1)  specific  types  of  research  to  be  carried 
out  by  such  laboratory  or  laboratories, 

(2)  the  coordination  and  integration  of 
research  to  be  conducted  by  such  laboratory 
or  laboratories  with  research  conducted  by 
existing  Federal  or  other  research  facilities; 

(3)  methods  for  insuring  continuing  and 
long-range  funding  for  such  laboratory  or 
laboratories;  and 

(4)  other  administrative  and/or  legislative 
actions  necessary  to  facilitate  the  establish- 
ment of  such  laboratory  or  laboratories. 

allocation  of  environmental  research 
and  development  funding 

Sec.  4.  (a)  General. — (1)  Unless  otherwise 
specified  by  law,  any  funds  appropriated  to 
the  Administrator  under  this  Act  or  other 
provision  of  law  for  environmental  research 
and  development  related  to  regulatory  pro- 
gram activities  shall  be  aUocated  according 
to  the  following  formula:  60  per  centum  to 
the  appropriate  program  office,  as  defined  in 
subsection  (b)  of  this  section;  25  per  centiim 
to  the  Office  of  Research  and  Development; 
and  15  per  centum  to  the  Office  of  Long- 
Term  Environmental  Research,  established 
by  section  3(a)  of  this  Act. 

(2)  The  regulatory  research  activity  sup- 
ported by  the  funds  allocated  to  program  of- 
fices pursuant  to  paragraph  (1)  of  this  sub- 
section shall  be  planned  and  specified  by 
these  offices,  but  generally  implemented  and 
executed  by  tbe  Office  of  Research  and  De- 
velopment, unless  the  program  office  deter- 
mines that  another  entity,   including   any 
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Federal  agency,  would  be  more  capable  of 
Implementing  and  executing  a  particular 
project. 

(b)  Program  Optices. — For  purposes  of 
subsection  (a),  the  appropriate  program  of- 
fices are: 

(1)  the  Office  of  Air  and  Waste  Manage- 
ment, for  air  quality  activities; 

(2)  the  Office  of  Water  and  Hazardous  Ma- 
terials, for  water  quality  activities  and  water 
supply  activities; 

(3)  the  Office  of  Pesticides,  for  environ- 
mental effects  of  pesticides; 

(4)  the  Office  of  Solid  Waste,  for  solid  waste 
activities; 

(5)  the  Office  of  Toxic  Substances,  for 
toxic  substance  activities; 

(6)  the  Office  of  Radiation  Programs,  for 
radiation  activities, 

(7)  the  Office  of  Noise  Control,  for  noise 
activities. 

AT7TBORIZATION  FOR  APPROPRIATIONS 

Bxc.  6.  (a)  Environmental  Research  and 
Development. — There  Is  authorized  to  be  ap- 
propriated to  the  Administrator  the  follow- 
ing amounts  for  environmental  research  and 
development  activities  for  fiscal  year  1978: 

(1)  $148,800,000  for  water  quality  activi- 
ties authorized  under  the  Federal  Water  Pol- 
lution Control  Act; 

(2)  $10,800,000  for  activities  concerning 
the  environmental  effects  of  pesticides; 

(3)  $830,000  for  radiation  activities;   and 

(4)  $8,200,000  for  toxic  substances  control 
activities. 

(b)  INTERDISCIPLINART     ACTIVITIES. — There 

Is  authorized  to  be  appropriated  to  the  Ad- 
ministrator for  the  Office  of  Research  and 
Development  $28,000,000  for  fiscal  year  1978, 
to  be  used  for  interdisciplinary  activities.  Of 
this  amount,  $4,000,000  shall  be  made  avail- 
able to  the  Office  of  Long-Term  Research 
and  Development. 

(c)  Program  Management  and  Support. — 
There  Is  authorized  to  be  appropriated  to 
the  Administrator  for  program  management 
and  support  related  to  environmental  re- 
search and  development  for  fiscal  year  1978: 

(1)  to  the  Office  of  Air  and  Waste  Manage- 
ment, $2,000,000; 

(2)  to  the  Office  of  Water  and  Hazardous 
Materials,  $2,500,000; 

(3)  to  the  Office  of  Toxic  Substances,  $300,- 
000;  and 

(4)  to  the  Office  of  Research  and  Develop- 
ment, $14,000,000. 

(d)  Office  of  Long  Term  Research  and 
Development. — In  addition  to  other  sums 
authorized  by  this  section  or  other  provi- 
sions law,  there  Is  authorized  to  be  appro- 
priated to  the  Administrator  to  the  Office  of 
Long  Term  Research  and  Development,  $10 
million. 

(e)  Training.— There  Is  authorized  to  be 
appropriated  to  the  Administrator  through 
the  Office  of  Research  and  Development  $2,- 
000,000,  to  be  made  available  until  expended, 
for  training  of  health  scientists,  needed  for 
environmental  research  and  development  in 
fields  where  there  are  national  shortages  of 
trained  personnel. 

(f )  Unanticipated  Research  Needs, — There 
is  authorized  to  be  appropriated  to  the  Ad- 
ministrator $5,000,000.  to  be  made  available 
until  expended,  for  unanticipated  environ- 
mental research  needs. 

coordination  with  other  federal  agencies 
Sec.  6.  (a)  General. — The  Administrator 
shall  coordinate  and  cooperate  with  other 
Federal  agencies  to  minimize  unnecessary 
duplication  of  environmental  research  pro- 
grams projects  and  faculties. 

(b)  Report  By  the  Council  on  Environ- 
mental Quality.— Not  later  than  January  l, 
1978  the  Chairman  of  the  Council  on  Envi- 
ronmental Quality  shall  submit  to  the  Presi- 
dent and  the  Congress  a  report  identifying 


the  environmental  research  and  develop- 
ment activities  of  all  Federal  agencies,  to- 
gether with  such  recommendations  as  the 
Council  deems  appropriate  regarding  coordi- 
nation of  environmental  research  and  devel- 
opment among  such  agencies. 

minimization  op  paperwork 
Sec.  7.  It  is  the  national  policy  that  to  the 
maximum  extent  possible  the  procedures 
utilized  for  implementation  of  this  Act  shall 
encourage  the  drastic  minimization  of  pa- 
perwork. 

Mr.  WALLOP.  Mr.  President,  as  the 
ranking  minority  member  of  the  Re- 
source Protection  Subcommittee  of  the 
Committee  on  Environment  and  Public 
Works,  I  am  pleased  to  join  Senator  Cul- 
ver in  cosponsoring  the  Environmental 
Research  and  Development  Authoriza- 
tion Act  of  1977.  Environmental  research 
and  development  is  an  Important  tool  for 
shaping  this  Nation's  policies  affecting 
and  enhancing  our  environment.  These 
policies  must  be  carefully  formulated  and 
coordinated  throughout  the  Federal  Gov- 
ernment to  insure  proper  emphasis  and 
focus.  The  Congress  daily  makes  far- 
reaching  decisions  affecting  a  broad 
crosscut  of  American  society,  and  It  Is 
imperative  that  we  know,  to  the  maxi- 
mum extent  possible,  the  long-term  im- 
plications of  these  decisions.  Without  re- 
liable research  data  we  cannot  predict 
those  effects  and  we  cannot  make  wise 
policy  decisions. 

My  support  for  the  formation  of  effec- 
tive and  adequate  environmental  re- 
search and  development  does  not,  how- 
ever, constitute  a  blanket  endorsement  of 
the  specific  provisions  of  this  legislation. 
The  Resource  Protection  Subcommittee 
will  soon  conduct  hearings  on  these  au- 
thorizations, and  I  reserve  my  final  judg- 
ment on  this  bill  until  we  have  all  had  a 
chance  to  examine  the  provisions  closely 
and  hear  from  key  witnesses.  It  is  so  very 
Important  that  the  job  be  done  better 
than  It  has  been  In  the  past.  Poor  re- 
search, predetermined  goals,  and  petty 
kingdoms  have  developed.  They  have  im- 
peded progress  and  in  instances  have  laid 
heavy  and  unjustified  burdens  on  many 
Americans.  This  bill  contains  elements 
which  could  begin  to  rectify  these  prob- 
lems. Unless  we  do  make  this  beginning, 
environmental  concerns  will  collapse  un- 
der economics  and  pure  Federal  redtape. 
I  look  forward  to  working  with  the  sub- 
committee on  these  authorization  meas- 
ures, and  feel  confident  that  we  will  be 
able  to  address  some  of  the  problems  and 
duplications  of  effort  currently  plaguing 
our  environmental  research  and  devel- 
opment program. 


By  Mr.  HEINZ  (for  himself,  Mr. 
Bayh,    Mr.    Javits,    Mr.    Ran- 
dolph, Mr.   RiEGLE,   Mr.   Wil- 
liams, Mr.  Griffin,  Mr.  Met- 
ZENBAUM,  and  Mr.  Pearson)  : 
S.  1419.  A  bill  to  improve  the  reliabil- 
ity, safety,  and  energy  efficiency  of  trans- 
portation and  to  reduce  unemployment 
by  providing  funds  for  work  in  repairing, 
rehabilitating,  and  improving  essential 
railroad  roadbeds  and  facilities;  jointly, 
by  unanimous  consent,  to  the  Committee 
on  Commerce,  Science,  and  Transporta- 


tion  and  the  Committee   on   Human 
Resources. 

A  program  to  put  people  to  work  rebuildinq 
railroad  rights  op  way 

Mr.  HEINZ.  Mr.  President,  I  am  today 
Introducing  the  Emergency  Rail  Trans- 
portation Improvement  and  Employment 
Act  of  1977  with  the  cosponsorshlp  of  my 
distinguished  colleagues,  the  Senator 
from  New  York  (Mr.  Javits),  the  Sen- 
ator from  New  Jersey  (Mr.  Williams). 
the  Senators  from  Michigan  (Mr.  Grif- 
fin and  Mr.  Riegle),  the  Senator  from 
Indiana  (Mr.  Bayh),  the  Senator  from 
West  Virginia  (Mr.  Randolph)  ,  and  the 
Senator  from  Kansas  (Mr.  Pearson)  .  Let 
me  state  for  the  benefit  of  our  Senate 
colleagues  the  background  and  circum- 
stance that  argues  for  prompt  considera- 
tion and  enactment  of  this  legislation. 

Mr.  President,  there  are  millions  of 
people  In  this  country  who  need  work, 
and  most  observers  agree  that  there  Is 
enough  work  to  be  done  in  both  the  pub- 
lic and  private  sectors  to  accommodate 
peoples  employment  needs.  But  trans- 
lating work  opportunities  Into  real  jobs 
remains  a  serious  problem. 

What  this  means  is  that  the  Congress 
must  be  more  creative  in  facing  the  all- 
too-enduring  problem  of  unemployment. 

We  must  do  more  to  attack  imemploy- 
ment  in  a  way  which  will  stimulate  the 
economy  and  encourage  the  private  sec- 
tor to  maximize  employment  opportuni- 
ties. Industry  is  lagging  and  our  economy 
has  been  hurt,  most  recently  by  severe 
weather  conditions  which  have  eroded 
the  economic  base  of  many  States  in  this 
country.  We  can  help  get  the  ball  rolling 
so  that  Industry  can  pick  up  the  mo- 
mentum it  has  lost  and  once  again  be 
able  to  provide  worthwhile  jobs  to  the 
American  people. 

Mr.  President,  we  began  to  do  just  that 
last  year  when  the  Senate  by  a  vote  of 
79  to  10  passed  legislation  designed  to  put 
people  to  work  rebuilding  deteriorated 
railroad  rights-of-way.  The  House  also 
passed  a  similar  version  by  a  wide  mar- 
gin. Congress,  at  the  same  time,  took  the 
unusual  step  of  appropriating  $100  mil- 
lion pending  the  enactment  of  author- 
izing legislation.  Unfortunately,  a  dis- 
pute between  two  labor  organizations 
over  who  would  receive  the  jobs  created 
by  this  bill  prevented  further  action  by 
a  conference  and  resulted  In  the  stifiing 
of  a  good  jobs  program. 

I  had  hoped  that  by  this  time  orga- 
nized labor  would  have  resolved  the  dif- 
ferences they  had  with  the  provisions  in 
last  year's  bill.  Labor  apparently  has  not 
reached  such  an  agreement.  Time  is  nm- 
ning  out  and  those  people  who  are  with- 
out jobs  really  do  not  care  which  union 
will  benefit  under  this  legislation.  What 
people  do  care  about  is  that  Congress  has 
the  authority  to  act  to  create  these  jobs 
and  has  not  done  so. 

If  we  enacted  a  rail  jobs  program  last 
year  we  could  have  reduced  the  25 -per- 
cent increase  in  rail  accidents — 10,500  In 
1976 — prevented  the  300-percent  in- 
crease in  injuries  to  Amtrak  passengers, 
improved  the  efficiency  of  rail  transpor- 
tation and,  most  Importantly,  accom- 
plish all  this  by  employing  people  who 
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are  out  of  work.  Last  year  train  derail- 
ments and  related  Injm-ies  continued  to 
soar  while  the  imemployed  sat  idly  by. 
In  fact,  Amtrak  which  transports  our 
most  precious  commodity — people — con- 
tinues to  be  hit  with  major  derailments. 
Earlier  this  year  a  10-car  Amtrak  de- 
railment near  Birmingham,  Ala.,  sent 
over  149  people  to  hospitals. 

I  can  think  of  no  other  more  produc- 
tive jobs  program  than  one  to  help  create 
a  strong,  viable  rail  transportation  net- 
work for  this  country.  The  need  for  a 
rail  rehabilitation  jobs  program  is  ap- 
parent when  you  consider  that  rail  trans- 
portation can  move  most  goods  in  volume 
between  the  same  points  with  less  than 
one-third  the  fuel,  one-third  the  air  pol- 
lution, one-sixth  the  casualties,  and  one- 
tenth  the  land  as  other  forms  of  trans- 
portation. Our  current  economic,  energy, 
and  environmental  problems  should  be 
a  warning  that  this  country  may  have  a 
much  heavier  reliance  on  rail  transpor- 
tation in  the  future.  Since  part  of  our 
national  energy  policy  includes  more  de- 
pendence on  coal  as  a  major  source  of 
fuel,  our  railroads  must  be  in  a  condition 
to  meet  the  transportation  needs  asso- 
ciated with  the  production  of  coal.  The 
rehabilitation  of  rail  track  will  allow  rail- 
roads to  deliver  our  valuable  coal  re- 
sources to  consumers  without  drastically 
increasing  the  cost  of  the  product. 

A  jobs  program  designed  to  rehabilitate 
rail  roadbeds  is  different  than  most  pub- 
lic works  or  CETA-type  jobs  programs. 
This  particular  approach  has  a  built-in 
cost-sharing  mechanism  which  requires 
participants  to  take  an  active  role  in 
purchasing  materials  and  equipment  and 
creates  a  unique  ripple  effpct  that  pro- 
vides jobs  in  the  private  sector  with  rail 
related  supplying  industry.  On  the  other 
hand.  Federal  public  works  programs 
create  jobs  and  permanent  community 
improvements,  but  only  a  small  per- 
centage of  the  funds  expended  go 
directly  for  wages.  Traditionally  and 
historically  less  than  25  percent  of  public 
works  project  fimds  go  directly  for  wages. 
This  means  that  the  $750  million  authori- 
zation to  rehabilitate  deteriorated  rail- 
road rights-of-way  that  I  propose  today 
would  put  as  many  people  to  work  as  the 
$2  bilUon  pubUc  works  bill  that  we 
passed  last  year. 

What  is  more,  it  has  been  estimated 
that  the  Federal  Government  would 
directly  and  immediately  save  one  of 
every  $3  expended  because  of  offsets  in 
unemployment  compensation,  welfare 
benefits,  and  tax  revenue  gains.  Taking 
Into  account  the  indirect  ripple  effects  of 
railroad  material  purchases,  which  are 
made  by  participating  railroads,  and  the 
increased  consumer  purchasing  power  on 
reducing  other  imemployment  and 
generating  other  taxable  payrolls  and 
business  receipts,  the  Federal  Govern- 
ment could  actually  break  even  on  this 
type  of  jobs  program. 

I  might  add  that  this  concept  received 
widespread  national  support  when  it  was 
imder  consideration  during  the  last  Con- 
gress and  I  would  like  to  share  some 
examples  of  that  support  with  my  col- 
leagues. Mr.  President,  I  ask  imanimous 


consent  that  certain  material  and  the 
text  of  the  bill  be  printed  in  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1419 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  RaU 
Transportation  Improvement  and  Employ- 
ment Act  of  1977". 

DECLARATION   OF   POLICY 

Sec.  2.  (a)  Findings. — ^The  Congress  finds 
and  declares  that — 

(1)  Adequate  and  safe  raU  transportation 
is  essential  to  the  public  Interest,  and  jobs 
which  Involve  repairing,  rehabilitating,  and 
improving  essential  railroad  roadbeds  and 
facilities  to  increase  the  public  service  capa- 
bility of  railroads  are  Important  public  serv- 
ice jobs. 

(2)  Unemployment  can  be  reduced  signifi- 
cantly by  stimulating  and  expediting  the  re- 
pair, rehabilitation,  and  Improvement  of  the 
Nation's  railroad  roadbeds  and  facilities,  be- 
cause there  is  a  great  need  for  such  activity 
and  because  such  activity  Is  labor  Intensive. 

(b)  Purpose. — It  Is  therefore  declared  to  be 
the  purpose  of  the  Congress  in  this  Act  to 
authorize  the  Secretary  of  Transportation  in 
consultation  with  the  Secretary  of  Labor  to 
provide  financial  assistance,  from  funds  ap- 
propriated and  made  available  under  section 
11  and  in  accordance  with  the  provisions  of 
this  Act  to  eligible  applicants,  for  programs 
aimed  at  reducing  unemplojnnent  and  at  re- 
pairing, rehabUltating,  or  Improving  essen- 
tial railroad  roadbeds  and  facilities. 

DEFINITIONS 

Sec  3.  As  used  in  this  Act,  unless  the  con- 
text indicates  otherwise,  the  term — 

(1)  "eligible  applicant"  means  any  (A) 
State  or  political  subdivision  thereof,  (B) 
railroad,  (C)  regional,  State,  or  local  trans- 
portation authority,  or  (D)  regional  com- 
mission; 

(2)  "government"  means  the  Federal  Gov- 
ernment or  the  government  of  a  State; 

(3)  "railroad"  means  a  common  carrier  by 
railroad,  as  defined  in  section  1(3)  of  the 
Interstate  Commerce  Act  (49  US.C.  1(3)); 
the  term  includes  the  National  Railroad  Pas- 
senger Corporation,  the  Consolidated  Rail 
Corporation,  and  The  Alaska  RaUroad. 

(4)  "regional  commission"  means  the  Ap- 
palachian Regional  Commission,  established 
pursuant  to  section  101  of  the  Appalachian 
Regional  Development  Act  of  1965  (40  App. 
U.S.C.  101),  and  the  Regional  Action  Plan- 
ning Commissions,  established  pursuant  to 
title  V  of  the  Public  Works  and  Economic  De- 
velopment Act  (42  tr.S.C.  3181); 

(5)  "roadbeds  and  facilities"  means  the 
physical  assets  of  a  railroad,  other  than  roll- 
ing stock,  that  are  necessary  for  the  actual 
movement  of  rolling  stock.  Including,  but  not 
limited  to,  tracks,  ties,  rails,  switches,  road- 
beds, bridges,  yards,  stations  and  terminals, 
machines  for  loading  and  unloading,  ferries 
and  shoreslde  facilities  for  transporting  roll- 
ing stock  over  water,  signal  systems,  grade 
crossings,  train  monitoring  systems,  electri- 
fication and  other  power  transmission  sys- 
tems, and  structures  and  equipment  neces- 
sary to  the  fTinctioning  of  any  of  the  fore- 
going; 

(6)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(7)  "State"  means  any  State  of  the  United 
States  and  the  District  of  Columbia. 

grants   for   EMPLOTMEXTT   in  RAILROAD  REPAIR 

OR  rehabilitation  projects 

Sec.  4  (a)  General. — ^The  Secretary  shall. 
In  accordance  with  this  Act,  provide  financial 


assistance  in  the  form  of  grants  to  eligible 
applicants  for  projects  Involving  the  repair, 
rehabilitation  or  Improvement  of  railroad 
roadbeds  and  faculties  as  set  forth  In  section 
6  of  this  Act  and  that  best  fulfill  the  follow- 
ing three  objectives: 

(1)  the  reduction  of  unemployment  In 
areas  that  are  identified  by  the  Secretary  of 
Labor  as  areas  of  substantial  unemployment; 

(2)  the  Improvement  of  severely  deteri- 
orated roadbeds  and  faculties  that  (A)  con- 
stitute a  significant  risk  to  pubUc  safety  or 
(B)  seriously  Inhibit  the  expeditious  move- 
ment of  freight  or  passengers;  and 

(3)  the  Improvement  of  roadbeds  and  fa- 
cilities that  (A)  contribute  significantly  to  a 
balanced  national  raU  transportation  system, 
and  (B)  meet  national  or  regional  transpor- 
tation needs  and  policies. 

In  making  such  a  grant,  the  Secretary  shall 
obtain  adequate  assurances  that  the  pro- 
posed project  substantially  meets  the  goals 
set  forth  In  section  7  of  this  Act. 

(b)  Guidelines  and  Procedures  for  Grant 
Applications.— (1)  To  facUltate  the  rapid  Ini- 
tiation of  railroad  repair,  rehabilitation  or 
Improvement  projects,  the  Secretary  shaU  es- 
tablish and  publish  within  30  days  after  the 
date  of  enactment  of  this  Act,  guidelines 
and  procedures  for  making  and  evaluating 
applications  for  financial  assistance  pursuant 
to  this  section. 

(2)  Any  such  application  shall  be  pre- 
pared and  submitted  to  the  Secretary  pur- 
suant to  such  gruidellnes  and  procedures. 
Such  an  application  shall  Include,  but  need 
not  be  limited  to,  the  foUowrlng  Information 
and  documentation  in  support  thereof,  with 
respect  to  the  project  for  which  financial  as- 
sistance Is  requested : 

(A)  a  description  of  the  roadbed  or  facility 
to  be  repaired  or  rehabilitated  or  improved; 

(B)  a  statement  as  to  the  number  of  per- 
sons to  be  employed; 

(C)  a  description  of  the  relationship  be- 
tween the  applicant  and  the  involved  road- 
bed or  facility,  if  such  applicant  does  not 
directly  own  or  control  such  roadbed  or 
facility; 

(D)  an  evaluation  of  the  Involved  roadbed 
or  facility.  In  terms  of  Its  present  or  poten- 
tial significance  for  national  or  regional 
transportation;  and 

(E)  a  description  of  the  way  In  which  the 
goals  set  forth  In  section  7  of  this  Act  will 
be  realized,  and  the  manner  in  which  such 
realization  will  be  monitored. 

The  Secretary  shall  act  upon  any  complete 
application  under  this  section  within  16  days 
after  it  has  been  received. 

(c)  Supervision  of  Products. — In  admin- 
istering this  Act,  the  Secretary  Is  author- 
ized to  establish  objective  criteria  to  aid  In 
determining  whether  the  recipient  of  a  grant 
made  pursuant  to  this  Act  is  maintaining  a 
good  faith  level  of  repair  and  rehabilitation, 
on  the  basis  of  past  experience  and  the  pres- 
ent financial  capability  of  the  recipient. 

(d)  Limitations. — Grants  made  to  eligible 
applicants  pursuant  to  this  section  shall  be 
used  solely  to  pay  the  wages,  and  other  bene- 
fits earned  by  Individuals  employed  in  pro- 
grams funded  by  this  Act,  and  shall  not  be 
used  by  such  applicants  for  any  administra- 
tive expenses  incurred  with  respect  to  any 
such  programs.  Funds  made  available  under 
this  section  for  roadbed  and  facility  repair 
and  rehabUitatlon  are  to  be  used  by  eligible 
applicants  in  addition  to,  and  not  as  a  partial 
or  total  substitute  for,  or  as  a  replacement 
for,  any  other  funds  that  the  applicant  would 
have  been  reasonably  expected  to  utilize  In 
the  absence  of  this  Act,  for  roadbed  and  fa- 
cility repair,  rehabUitatlon,  and  improve- 
ment. 

employment  priorities 
Sec.  5.  The  Jobs  created  pursuant  to  finan- 
cial assistance  provided  pxirsuant  to  this  Act 
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shall,  after  tbe  recall  of  furloughed  mainte- 
nance-of -way  and  signal  system  maintenance 
employees  pursuant  to  applicable  collective 
bargaining  agreements,  be  made  available, 
consistent  with  other  provisions  of  this  Act, 
to  unemployed  or  underemployed  persons  as 
defined  by  section  701  of  the  Comprehensive 
Employment  and  Training  Act  of  1973,  as 
amended  (29  U.S.C.  801  et  seq.) .  In  the  selec- 
tion of  such  persons,  priority  shall  be  given 
to  unemployed  persons  who,  within  the  365- 
day  period  prior  to  the  date  of  application 

( 1 )  have  exhaiisted  all  rights  to  benefits,  al- 
lowances and  assistance  payable  with  re- 
spect to  unemployment  under  any  law  or 

(2)  have  been  unemployed  for  16  or  more 
weeks.  The  Secretary  of  Labor  shall  promptly 
establish  such  procedures,  rules,  or  regula- 
tions as  are  necessary  to  provide  for  referral 
of  eligible  persons  to  eligible  applicants  re- 
ceiving funds  under  this  Act  by  State  em- 
ployment service  agencies,  by  prime  sponsors 
receiving  funds  under  the  Comprehensive 
Employment  and  Training  Act,  and  by  the 
Railroad  Retirement  Board.  All  Jobs  created 
under  this  Act,  except  those  to  which  fur- 
loughed  employees  are  being  recalled  must 
be  listed  with  the  State  employment  service 
at  least  72  hours  before  such  vacancies  are 
sued. 

ELIGIBLE  ROADBEDS  AND  rACIUTIZS 

Sec.  6.  Roadbeds  and  facilities  are  eligible 
for  project  grants  pursuant  to  section  4  If 
they: 

(1)  have  been  Included  in  tbe  final  system 
plan: 

(2)  are  used  In  a  substantial  way  in  a  rail 
commuter  passenger  service; 

(3)  are  utilized  by  the  National  Railroad 
Passenger  Corporation  pursuant  to  the  Rail 
Passenger  Service  Act  (45  U.S.C.  601  et  seq.) 
for  providing  rail  passenger  service  or  are 
part  of  either  the  basic  system  or  tbe  experi- 
mental routes  established  pursuant  to  the 
Bail  Passenger  Service  Act  (46  U.S.C.  501 
et  seq.) ,  or  are  utilized  by  any  other  railroad 
providing  Intercity  rail  passenger  service; 

(4)  have  been  subject  to  track  usage  of  at 
least  5,000,000  gross  ton-miles  per  mile  of 
road  per  year,  during  at  least  1  calendar 
year  following  January  1, 1370; 

(5)  have  been  Identified  to  the  Secretary 
by  any  State,  political  subdivision  thereof,  or 
regional  commission  as  significantly  con- 
tributing to  Improvements  In,  or  tbe  con- 
tinuation of,  essential  present  or  anticipated 
transportation  needs  If  the  Secretary  concurs 
in  such  identification;  or 

(6)  are  owned  by  a  State  or  public  entity. 

GOALS 

Sec.  7.  In  order  to  receive  financial  assist- 
ance under  this  Act.  a  project  shall  be  struc- 
tiired  and  administered  so  as  to  achieve  sub- 
stantially the  following  goals: 

(1)  the  reduction  of  unemployment; 

(2)  the  acceleration  and  expansion  of  a 
nationally  balanced  rail  rehabilitation  efl^ort 
designed  to  improve  railroad  roadbeds  and 
facilities  that  meet  essential  national  and 
regional  transportation  needs  or  policies  or 
that  will  eliminate  serious  safety  hazards 
Involving  such  roadbeds  and  facilities; 

(3)  the  coordination  of  repair  and  re- 
habilitation work  with  other  national  trans- 
portation priorities,  such  as  the  elimination 
of  grade  crossings  and  similar  safety  prob- 
lems, the  improvement  of  rail  passenger 
service,  and  the  modernization  of  facilities. 
Including  the  electrlflcatlon  of  appropriate 
lines; 

(4)  the  substantial  completion  of  such 
project  within  18  months  after  the  date  on 
which  work  is  commenced;  and 

(5)  the  maximization  of  the  chances  for 
permanent  employment  by  the  railroad  of 
the  Individuals  employed  on  such  projects. 


LABOR    PROTECTION 

Sec.  8.  (a)  Subcontracting . — ^All  work  In 
connection  with  the  projects  funded  under 
this  Act  which  has  been  performed  by  prac- 
tice or  agreement  In  accordance  with  pro- 
visions of  the  existing  contracts  In  effect 
with  tbe  representatives  of  the  employees  of 
the  classes  or  crafts  involved  shall  continue 
to  be  performed  by  the  applicant's  employees 
including  employees  on  furlough.  Such  em- 
ployees shall  be  paid  at  rates  provided  for 
such  work  by  such  contracts.  Should  the 
applicant  lack  a  sufficient  number  of  em- 
ployees, Including  employees  on  furlough, 
and  be  imable  to  hire  additional  qualified 
employees  from  among  the  \memployed  and 
underemployed  persons  specified  under  sec- 
tion 5  of  this  Act,  to  perform  the  work  re- 
quired, it  shall  be  permitted  to  subcontract 
that  part  of  such  work  which  cannot  be  per- 
formed by  its  employees  consistent  with 
applicable  collective  bargaining  agreements. 
Applicants  shall  be  required,  prior  to  con- 
tracting out  work  xinder  this  subsection,  to 
secure  certification  from  the  Department  of 
Labor  that  there  is  an  insufficient  number 
of  furloughed  maintenance  of  way  em- 
ployees, or  of  unemployed  persons  referred 
pursuant  to  section  5  of  this  Act,  to  perform 
the  work  required:  Provided,  That  work  to 
be  performed  with  financial  assistance  re- 
ceived under  this  Act,  which  has  not  tradi- 
tionally been  performed  by  employees  of  the 
applicant,  may  continue  to  be  performed  by 
a  contractor  of  the  applicant. 

(b)  Wages  and  Benefits. — In  the  event 
that  work  subject  to  this  subsection  is  con- 
tracted after  meeting  the  requirements  of 
subsection  (a) ,  wages  and  benefits  paid  shall 
be  not  less  than  those  provided  for  In  the 
collective  bargaining  agreements  in  effect  for 
similar  Jolw  and  classifications:  Provided, 
That  the  applicant  shall  take  such  action  as 
may  be  necessary  to  insure  that  all  persons 
employed  by  any  contractor  or  subcontractor, 
In  the  performance  of  work  done  vrtth  the 
aid  of  financial  assistance  under  this  Act 
shall  be  paid  wages  and  benefits  at  rates 
not  less  than  those  prevailing  on  similar 
work,  as  determined  in  accordance  with  the 
Service  Contract  Act  (41  U.S.C.  361  et  seq.), 
the  Walsh-Healey  Public  Contracts  Act  (41 
U.S.C  36  et  seq.),  or  the  Davis-Bacon  Act 
(40  U.S.C.  276a),  as  amended,  to  the  extent 
that  such  Acts  wotild  be  applicable  to  such 
work  if  it  were  done  under  contract  with  the 
United  States.  The  Secretary  of  Labor  shall 
have,  with  respect  to  such  labor  standards, 
the  authority  and  fimctions  provided  in  such 
acts  and  m  Reorganization  Plan  Numbered 
14  of  1950  (15  F.R.  3176;  64  Stat.  1267)  and 
section  2  of  the  Act  of  June  1,  1934,  as 
amended  (48  Stat.  948,  as  amended;  40  U.S.C. 
175(c)).  No  contract  or  agreement  subject 
to  this  subsection  for  the  performance  of 
work  receiving  Federal  financial  assistance 
shall  be  entered  Into  prior  to  the  obtaining 
of  adequate  ass\irances  that  required  labor 
standards  shall  be  maintained  In  the  per- 
formance of  such  work  and  that  persons 
employed,  whether  by  contractor  or  subcon- 
tractor of  the  applicant,  shall  be  hired  In 
accordance  with  the  reqtilrements  and  priori- 
ties, and  procedures  set  forth  In  section  5 
of  this  Act. 

MISCELLANEOUS  PROVISIONS 

Sec.  9.  (a)  Records  and  Audit. — Each  re- 
cipient of  Federal  financial  assistance  piu:- 
suant  to  this  Act,  regardless  of  form,  shall 
maintain  such  records  as  the  Secretary  shall 
prescribe.  Including  records  which  fully  dis- 
close the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  program  or  project  In 
connection  with  which  such  assistance  was 
given  or  used,  and  such  other  records  as  will 
facilitate  an  effective  audit.  The  Secretary 


and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives shall,  until  the  expiration  of 
three  years  after  the  completion  of  such 
program  or  project,  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  such  re- 
ceipts which,  in  the  opinion  of  the  Secretary 
or  the  Comptroller  General,  may  be  related 
to  or  pertinent  to  any  such  Federal  finan- 
cial assistance. 

(b)  Cost  and  Benetit  Assessment. — ^The 
Secretary  Is  authorized  to  conduct,  or  to 
cause  to  be  conducted,  cost  and  benefit  as- 
sessment studies  of  various  programs  and 
projects  receiving  Federal  financial  assistance 
pursuant  to  this  Act  and  of  proposed  projects 
to  the  extent  necessary  to  assure  that  fimda 
appropriated  for  purposes  of  this  Act  are 
expended  in  the  manner  most  cost  beneficial 
to  the  people  of  the  United  States,  except 
that  this  provision  may  not  be  applied  In 
any  way  which  Is  likely  to  delay  reduction  In 
unemployment. 

(c)  Reports. — The  Secretary  shall  submit 
to  the  Congress  and  the  President  periodic 
reports  on  his  actions  taken  pursuant  to  this 
Act  including  statements  as  to  progress 
made  in  reducing  unemployment  and  in  im- 
proving the  Nation's  rail  transportation  sys- 
tem In  terms  of  reliability,  safety,  and  energy 
efficiency. 

(d)  ComroRMiNG  Amendment. — Section 
5108(c)  of  title  5,  United  States  Code,  is 
amended  by  adding,  immediately  after  para- 
graph (11)  thereof,  the  following  new  para- 
graph: 

"(12)  The  Secretary  of  Transportation, 
subject  to  the  standards  and  procediires  pre- 
scribed by  this  chapter,  may  place  an  addi- 
tional six  positions  In  the  Federal  Railroad 
Administration  In  GS-16,  GS-17,  and  GS- 
18  for  the  purposes  of  carrying  out  his  re- 
sponsibilities under  the  Rail  Transportation 
Improvement  and  Employment  Act  of  1976, 
and  related  legislation.". 

AUTHORIZATIONa    FOR    APPROPRIATIONS 

Sec.  10.  There  are  authorized  to  be  appro- 
priated not  to  exceed  S750,000,000  to  the  Sec- 
retary for  the  purpose  ot  providing  financial 
assistance  pursuant  to  section  4,  of  which 
not  more  than  $7,000,000  shall  be  available 
to  the  Secretary  for  administrative  expenses 
In  Implementing  this  Act. 

Factsheet  on  Emergency  Rail  Improve- 
ment and  Employment  Act  of  1977 

Why  is  a  rail  jobs  bill  necessary? 

The  Emergency  Rail  Transportation  Im- 
provement and  Employment  Act  is  designed 
to  put  unemployed  people  to  work  rebuild- 
ing deteriorated  railroad  rights-of-way. 
There  are  presently  7.3  million  Americans  on 
the  unemployment  rolls  and  this  legislation 
provides  the  labor  costs  and  other  fringe 
benefits  for  the  work  that  needs  to  be  done. 
At  a  time  when  Congress  Is  considering  pro- 
grams to  create  Jobs,  it  makes  sense  to  design 
these  programs  in  a  way  which  will  also  give 
the  American  people  long-lasting  economic 
benefits.  Improved  rights-of-way  create  an 
economical  and  efficient  way  to  transport 
bvQk  commodities  such  as  coal  and  agrlcul- 
tiiral  products. 

What  condition  are  our  tracks  in  now? 

Presently,  deferred  maintenance  on  track 
Is  estimated  to  be  about  $2.5  billion,  trains 
are  operating  under  slow  ordere  on  over  44,- 
000  miles  of  track,  rail  accidents  Increased 
26%  over  last  year  (10,600  In  1976)  and 
Amtrak  reported  a  300%  Increase  in  m- 
Jurles  last  year.  Work  needs  to  be  done  and 
this  country  has  the  resources  to  accomplish 
it. 

Who  wiU  the  raU  Jobs  bill  help? 

This  legislation  could  resiUt  in  100,000 
Jobs.  A  $750  million  appropriation  will  create 
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50,000  Jobs  directly  repairing  deteriorated 
rail  roadbeds.  The  Induced  employment  ef- 
fects could  result  in  an  additional  50,000 
Jobs  over  a  several  year  period  in  related  sup- 
plying industries.  According  to  the  Federal 
Railroad  Administration,  for  every  dollar  ex- 
pended for  employment  in  the  maintenance 
and  upgrading  of  yards  and  rights-of-way, 
railroads  must  spend  up  to  two  additional 
dollars  for  material  and  equipment  such  as 
rails,  ties  and  crushed  rock.  The  Library  of 
Congress  has  estimated  that  the  federal  gov- 
ernment would  dii-ectly  and  immediately 
save  one  of  every  three  dollars  expended  be- 
cause of  offsets  m  unemployment  compensa- 
tion, welfare  benefits  and  tax  revenue  gains. 
Based  on  indications  that  a  one  percent  re- 
duction in  the  unemployment  rate  would  re- 
sult in  a  decrease  in  expenditures  of  $4.5 
billion  and  an  Increase  In  revenues  of  $14 
billion,  the  federal  government  woiold  act- 
ually break  even  by  enacting  this  legislation. 

How  does  the  rail  Jobs  bill  compare  to 
other  Job  creating  programs? 

While  different  federal  jobs  programs  have 
different  benefits  they  also  vary  m  cost  to 
the  taxpayer.  For  example,  one  CETA  Job 
costs  the  taxpayer  $8,300  per  year  and  an 
average  public  works  employment  Job  costs 
approximately  $20,000.  Because  of  the  unique 
cost  sharing  provisions  of  the  rail  Jobs  bill, 
the  creation  of  one  Job  would  cost  the  tax- 
payer only  $7,500  per  year. 

Will  the  railroads  substitute  Jobs  they 
would  normally  perform  with  the  funds 
available  imder  this  act? 

This  legislation  specifically  forbids  any 
substitution  of  funds.  The  funds  author- 
ized under  this  act  are  to  be  used  solely 
for  the  labor  cost  Incurred  in  projects  to 
rehabilitate  railroad  rights-of-way  and  can 
not  be  xised  for  administrative  costs  as  a 
substitute  for  any  other  funds  that  the  rail- 
road wovild  have  been  reasonably  expected 
to  use  in  the  absence  of  this  act.  The  tax- 
payer is  also  protected  from  profiteering 
by  railroads.  For  example,  if  a  railroad  de- 
cides to  transfer  any  property  improved 
with  government  funds  under  this  act,  that 
railroad  would  be  required  to  pay  to  the 
Secretary  of  Transportation  an  amount  equal 
to  the  unamortized  portion  of  the  grant 
assistance  given  with  respect  to  the  project 
Involved. 

What  rail  lines  will  be  eligible? 

This  bill  is  designed  to  assist  those  rail- 
roads that  are  operating  with  seriously  de- 
teriorated railbeds  and  facilities  in  areas 
of  high  unemployment.  Generally,  any  rail- 
road that  contributes  to  a  balanced  rail- 
transportation  policy,  can  complete  a  project 
within  18  months  and  can  offer  maximiza- 
tion of  permanent  employment  would  be 
eligible.  ConRail,  Amtrak  and  State  and  lo- 
cal transportation  authorities  are  specifi- 
cally mentioned  as  eligible  facilities. 
energy  and  transportation 

The  President  and  the  nation  are  now 
looking  at  coal  as  a  partial  remedy  to  our 
energy  problems.  If  we  turn  to  coal 
for  our  energy  needs  we  must  also  consider 
how  we  transport  this  valuable  resource 
from  the  mine  to  the  consumer.  Tbe  need 
for  improved  rights-of-way  are  essential 
when  you  consider  that  rail  transportation 
can  move  most  goods  in  volume  between 
the  same  points  with  less  than  one-third 
the  fuel,  one-third  the  air  pollution,  one- 
sixth  the  casualties  and  one-tenth  the  land 
as  other  forms  of  transportation. 

[From  the  Dayton  (Ohio)   Journal  Herald 

Forum,  June  21, 1976] 

Rebttildino  Rails 

VS.  Rep.  Charles  W.  Whalen  Jr.,  R-Day- 

ton,  and  Rep.  H.  John  Heinz,  R-Pa.,  have 

combined  on  a  very  sensible  proposal  that 


would  put  60,000  persons  to  work  rebuild- 
ing tbe  nation's  vital  railroad  track  and 
roadbed. 

The  legislation,  which  was  Introduced  this 
week,  does  not  ask  for  the  appropriation  of 
new  funds.  Rather,  it  proposes  that  the  60,- 
000  persons  to  be  employed  in  public  serv- 
ice Jobs  under  legislation  already  approved 
be  put  to  work  repairing  railroad  track. 

The  bill  includes  safeguards  that  protect 
the  public's  interest  and  prohibits  railroads 
from  profiting  from  the  improvements 
through  the  sale,  transfer  or  lease  of  any 
properties.  However,  such  safeguards  would 
not  be  necessary  if  the  federal  government 
owned  railroad  right-of-way  and  track,  and 
had  responsibility  for  maintenance.  This  is 
still  the  step  we  believe  economic  circum- 
stances will  force  the  federal  government  to 
take. 

In  the  meantime,  however,  railroad  track 
and  roadbed  must  be  made  serviceable.  The 
nation  cannot  afford  the  collapse  of  massive 
segments  of  the  railroad  Indxistry,  or  the 
prolonged  interruption  of  service  that  surely 
will  result  if  repairs  and  rebuilding  of  track 
and  roadbed  do  not  take  place. 

Public  service  employment  is  a  reasonable 
and  necessary  national  policy  during  periods 
of  severe  vmemployment.  But  employment 
should  be  meaningful.  The  legislation  in- 
troduced by  Reps.  Whalen  and  Heinz  would, 
in  Whalen's  words,  "help  achieve  our  na- 
tional goal  of  putting  people  to  work  on  Jobs 
that  will  stimulate  the  economy  and  expand 
work  opportunities  in  private  ind\istry." 

[From  the  Houston  Post,  April  20,  1976] 
Making  Tracks 

Railroad  tracks  need  repair  and  moderni- 
zation. Unemployed  Americans  need  Jobs. 
Obviously  the  practical  solution  to  unem- 
ployment is  to  hire  those  who  need  Jobs  to 
do  work  that  desperately  needs  doing.  This 
idea  is  so  good  that  it  should  be  acted  upon 
immediately. 

Congress  is  now  considering  several  pro- 
posals for  hiring  thousands  of  workers  to  re- 
build tracks.  Fourteen  senators  support  a 
plan  to  spend  $300  million  for  20,000  public 
works  Jobs  m  fiscal  1976.  Rep.  Henry  John 
Heinz  III,  R-Penn..  has  a  proposal  before  the 
House  to  hire  60,000  workers  at  a  cost  of  $2.5 
billion  through  fiscal  1977.  And  the  Depart- 
ment of  Transportation  Is  planning  legisla- 
tion of  its  own.  This  would  not  be  the  first 
time  that  public  works  Jobs  have  come  to  the 
rescue  of  transportation  in  general  and  rail- 
road tracks  in  particular.  During  the  1930s 
public  works  employes  rebuilt  much  of  the 
Pennsylvania  Railroad. 

Both  the  railroad  industry  and  the  railroad 
unions  approve  the  idea,  though  the  \inlon 
leaders  insist  that  furloughed  railroad  work- 
ers be  given  priority  in  hiring.  We  must  hope 
that  the  legislation  will  not  suffer  from  too 
many  cooks  trying  to  add  seasoning  to  the 
broth.  And  hope  that  the  Important  purpose 
of  the  legislation — to  improve  railroad  tracks 
and  provide  Jobs — does  not  get  lost  among 
so  many  proponents. 

The  American  railroads  offer  a  practical 
solution  to  some  of  the  greatest  problems  of 
our  day:  Massive  transportation  with  a  mini- 
mum use  of  fuel,  a  minimum  of  pollution 
and  no  addition  whatsoever  to  the  growing 
traffic  congestion  on  the  highways.  But  so 
long  as  the  scheduled  trains  are  plagued  with 
derailment,  lives  are  bemg  risked,  property 
is  being  damaged,  trains  thrown  off  schedule 
as  well  as  off  the  track. 

If  public  service  Jobs  did  no  more  than 
modernize  the  American  railroad  network, 
they  would  have  been  worthwhile.  Congress 
might  even  consider  giving  the  railroads  first 
priority  claim  on  public  works  Jobs  to  be 
financed. 


[From  the  Locomotive  Engineer,  Apr.  11. 
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Heinz  Bill  Deserves  Support 

(By  B.  N.  Whitmire,  President) 

Legislation  introduced  in  the  House  of 
Representatives  by  Congressman  H.  J.  HelnE 
of  Pennsylvania  which  would  put  thousands 
of  unemployed  to  work  rebuilding  this  coun- 
try's rails  and  roadbeds  deserves  the  support 
of  everyone  who  cares  about  our  industry. 

Congressman  Heinz's  bill — ^H.R.  4622— calls 
for  the  appropriation  of  $2.6  billion  over  a 
two  and  one-half  year  period,  which  is  a  lot 
of  money.  But  the  investment  would  pay 
Important  dividends. 

The  legislation  contemplates  that  rail 
maintenance  workers  who  are  presently  un- 
employed would  be  the  first  to  be  called  back 
to  work.  After  that,  other  iinemployed  rail 
workers  would  be  put  to  work,  with  Jobless 
workers  from  other  industries  then  given  em- 
ployment. 

It  is  estimated  that  passage  of  this  bill 
would  result  m  putting  almost  50,000  men  to 
work  almost  at  once.  Obviously  such  a  mas- 
sive work  force  would  stimulate  other  mdtis- 
tries,  Eind  the  repair  and  rebuilding  of  sub- 
standard mainline  and  yard  trackage  would 
bring  about  stepped-up  production  in  the 
steel  industry. 

In  my  opinion,  anything  that  can  be  done 
to  Improve  the  condition  of  the  rails  over 
which  BLE  members  operate  their  trains  will 
be  a  welcome  step.  It  is  no  secret  that  the 
deplorable  condition  of  so  many  miles  of 
track  results  In  derailments,  which  result  in 
injuries  and  even  death,  as  we  have  seen  so 
many  times. 

There  is  a  provision  in  the  Heinz  legislation 
to  assure  that  anyone  put  to  work  would  be 
paid  in  accordance  with  the  terms  of  collec- 
tive bargaining  agreements  between  the 
brotherhoods  and  the  carriers.  This  is  an  im- 
portant provision  and  one  which  must  be 
retained  when  the  legislation  is  passed. 

According  to  the  Congressman,  this  legis- 
lation would  go  a  long  way  toward  solvmg 
two  vextag  problems:  the  rebuilding  of  the 
railroads  and  the  reduction  of  unemploy- 
ment. I  agree. 

I  strongly  urge  every  member  of  this  Or- 
ganization to  write  his  Congressman,  asking 
him  to  approve  H.R.  4622. 

WTAE-TV  EorrORiAL 

(The  following  Editorial  was  presented  by 
John  O.  Conomlkes.  Vice  President  and  Sta- 
tion Manager,  over  WTAE-TV,  Channel  4, 
from  June  11,  12,  &  14,  1975.) 

It's  obvious  to  all  that  the  country  needs 
railroads,  and  the  railroads  need  help.  There 
are  scores  of  bills  in  Congress  aimed  at  ac- 
complishing this.  One  that  impresses  us  fa- 
vorably is  House  Bill  4622,  introduced  by  Rep. 
John  Heinz  of  Pittsburgh. 

It  would  invest  two  and  a  half  billion  dol- 
lars over  two  and  a  half  years  into  upgrad- 
ing rundown  railroad  tracks.  The  Federal 
money  would  be  earmarked  for  labor  only. 
For  every  public  dollar  going  into  labor  costs, 
the  railroads  would  be  required  to  spend  two 
for  materials. 

Heinz  believes  his  bill  would  carry  the 
three-way  benefit  of  upgradmg  the  rail  sys- 
tems, creating  60,000  new  Jobs,  and  glvmg 
a  healthy  boost  to  supplier  industries.  It 
has  so  favorably  impressed  members  on  both 
sides  of  the  House,  that  it  has  picked  up 
45  additional  sponsors,  including  Rep.  Joseph 
Gaydos  of  McKeesport.  It  goes  into  hearings 
next  week. 

The  bill  admittedly  is  a  short  term  meas- 
ure. Just  a  first  step  toward  the  massive 
challenge  of  making  the  country's  railroads 
do  the  Job  they  should  be  domg.  But  it's 
a  start.  With  better,  safer  tracks,  railroads 
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could  move  Into  a  more  competitive  position 
with  other  carriers. 

Do  you  know  how  fast  the  average  loaded 
freight  train  moves  today?  Would  you  believe 
three  point  one  miles  per  hovir?  That,  as 
someone  once  remarked,  Is  a  terrible  way  to 
run  a  railroad. 

[From  Labor;  Apr.  18. 1977] 

Railmzn  Die  in  TEAiN-TRircK  Ceashzs* 
New  Derailments 

Two  recent  train-truck  collisions  left  a 
toll  of  at  least  six  dead  and  several  injured. 
Other  derailments  reported  to  LABOR  led  to 
one  big  explosion,  some  chemical  pollution 
and  various  discomforts  but  no  disasters. 
Here's  a  roundup  from  around  the  country: 

Mabtland,  Obxa. — An  Amtrak  passenger 
train  coined  with  a  gasoline  tank  truck  at  a 
rural  crossing  near  here.  Witnesses  said  the 
truck  burst  Into  flames  and  the  train  con- 
tinued about  a  mile  and  a  half  before  catch- 
ing fire.  Engineer  Earl  Htilse  and  fireman 
Junior  Toung  died  and  so  did  the  truck 
driver.  None  of  the  train's  more  than  100 
passengers  was  reported  Injured. 

Delphi,  Ind. — An  80-car  Norfolk  &  Western 
freight  collided  vrtth  a  truck  at  a  state  high- 
way crossing  here,  causing  three  deaths  and 
several  Injuries.  Brakeman  G.  W.  McKnlght, 
47,  was  found  dead  by  rescuers  some  six 
hours  after  the  accident.  His  body  was 
pinned  under  a  steel  panel  in  the  mud-fiUed 
second  locomotive  unit.  The  driver  and  a 
passenger  on  the  truck  also  perished. 

The  train's  engineer,  two  brakemen,  and 
a  conductor  were  Injured  in  the  wreck.  A 
second  truck  passenger  was  seriously  hurt. 

The  fatal  crossing  Is  protected  by  flashers 
but  no  gates.  Police  said  the  truck  stopped 
and  then  proceeded  Into  the  path  of  the 
train.  The  train's  four  locomotive  units  and 
34  of  Its  cars  derailed.  A  flre  broke  out  in 
the  wreckage  and  flreflghters  watered  It  for 
nearly  two  days. 

West  Chicago,  III. — Three  persons  were 
reported  Injured  slightly  on  the  Chicago  tt 
North  Western's  west  line  here  when  a  116- 
car  westbound  freight  collided  with  the  29th 
car  of  a  145-car  eastbound  freight  about  2 
p.m.  Four  locomotive  units  and  15  cars 
derailed.  The  pUeup  forced  some  busing  of 
C&NW  commuters  around  the  affected  area. 

Wenden,  Ariz. — Three  locomotive  units  and 
20  cars  of  a  62-car  Santa  Fe  freight  derailed 
five  miles  east  of  here  about  7  ajn.  Two  pro- 
pane tank  cars  caught  flre,  the  flre  spread 
and  about  four  hoiirs  later  the  train's  eight 
propane  tankers  exploded.  Wreckage  flew  as 
far  as  two  miles  and  houses  In  this  commu- 
nity shook,  but  no  Injuries  were  reported. 
Damage  could  reach  $2  million. 

Brickraven,  N.C. — 11  cars  of  a  51 -car 
Southern  Railway  freight  left  the  tracks  near 
here  and  one  of  them — a  tank  car  fllled  with 
formaldehyde  chemical — plunged  over  an 
embankment  and  ruptured.  The  20,000  gal- 
lons of  formaldehyde  flowed  Into  a  canal,  re- 
portedly without  doing  harm. 

Rockingham,  N.C. — ^Four  16-ton  containers 
of  radioactive  uranium  fuel  hit  the  ground 
when  29  cars  of  a  102-car  Seaboard  Coast 
Line  fteight  derailed  near  here.  Fortunately 
the  containers  did  not  leak,  and  no  injuries 
were  reported. 

EowARDsviLLE,  ILL. — ^Eight  cars  of  a  123- 
car  Chicago  &  North  Western  freight  derailed 
here,  and  a  derailed  tanker  began  leaking  a 
toxic  chemical.  Fewer  than  100  gallons  were 
lost  and  early  fears  of  a  poisoning  of  the 
water  supply  were  dissipated.  No  injuries  oc- 
curred. 

East  St.  Louis,  III. — ^Two  tankers  carrying 
chloroeulfonic  acid  overturned  when  six  Bal- 
timore &  Ohio  cars  derailed  here  about  1 :30 
Ejn.  One  tanker  sprang  a  slight  leak  but 
it  was  repaired  by  10  a.m.  with  no  reported 
Ul  effects. 


Paw  Paw,  W.  Va. — 43  cars  of  an  89-car 
Chessle  freight  derailed  near  here  and  one 
tank  car  began  leaking  a  chemical  used  in 
making  mothballs.  A  Chessle  spokesman  said 
the  chemical  did  no  barm  and  no  injwies 
took  place. 

Surf,  Calif. — 16  cars  of  an  80-car  South- 
em  Paclflc  freight  derailed  south  of  here  on 
the  SP's  coastal  line.  Five  of  the  Jumbled 
cars  carried  potentially  explosive  Uquefled 
petroleum  gas,  but  neither  explosions  nor 
injuries  occurred. 

Httmmelstown,  Pa. — A  52-car  Conrail 
freight  suffered  derailment  near  here,  with 
12  cars  leaving  the  track. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  join  in  introduction  of  the 
Emergency  Rail  Transportation  Im- 
provement and  Employment  Act  of  1977. 
This  bill,  similar  to  legislation  passed  by 
the  Senate  during  the  94th  Congress  (S. 
1730) ,  is  an  urgent  and  important  addi- 
tion to  our  national  programs  to  reduce 
the  intolerably  high  level  of  imemploy- 
ment  prevalent  In  the  Nation  today.  This 
legislation  is  two-fold  in  purpose.  First, 
it  is  designed  to  put  people  to  work,  and, 
second,  it  will  rebuild  badly  deteriorated 
railroad  roadbeds  and  facilities. 

The  bill  we  introduce  today  will  put 
50,000  imemployed  workers  back  to  work. 
It  will  provide  an  important  supplement 
to  the  public  service  jobs  program 
created  under  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  and 
it  represents  a  highly  desirable  combi- 
nation of  public  service  employment 
with  the  critically  needed  rehabilita- 
tion of  the  Nation's  railroads.  It  is  an  at- 
tempt untried  since  the  Great  Depres- 
sion to  put  our  people  directly  to  work 
on  a  significant  problem  of  national 
scope  in  a  basic  industry  that  can  be 
substantially  alleviated  with  federally 
funded  employment. 

The  Emergency  Rail  Transportation 
Improvement  and  Employment  Act  of 
1977  will  provide  jobs  that  will  spur  the 
nation's  railroads  to  increase  their 
maintenance  and  rehabilitation  efforts 
resulting  in  improved  railroad  services 
and  eflQciency.  This  will  prove  greatly 
beneficial,  especially  in  light  of  the  in- 
creased efforts  to  reduce  fuel  consump- 
tion in  our  country.  Rail  transportation 
can  move  most  goods  in  volume  between 
the  same  points  with  less  than  one-third 
the  fuel  required  by  other  modes  of 
transportation. 

The  bill  is  carefully  tailored  to  give 
to  the  Secretary  of  Transportation,  the 
prime  agency  responsible  for  adminis- 
tration of  this  program,  considerable 
discretion  to  choose,  after  consultation 
with  the  Secretary  of  Labor,  those  proj- 
ects that  will,  at  the  same  time,  bring 
jobs  to  areas  where  they  are  most  urg- 
ently needed  and  rehabilitation  to  those 
railroad  lines  and  facilities  that  are  most 
important  to  our  national  rail  transpor- 
tation system — and  most  in  need  of  re- 
pair and  Improvement. 

Furthermore,  the  hiring  priorities  sec- 
tion of  the  legislation  is  specifically  de- 
signed to  provide  jobs  to  those  unem- 
ployed who  are  most  experienced  at  the 
work  required  and  those  most  In  need 
of  employment.  That  Is,  the  first  priority 
goes  to  furloughed  malntenance-of-way 


and  signal-system  workers  who  have 
been  laid  off  by  the  railroads.  These 
workers  would  need  no  training  at  all 
and  could  immediately  begin  the  task 
of  rebuilding  the  railroad  roadbeds.  Af- 
ter this  group  is  offered  employment, 
priority  goes  to  the  long-term  unem- 
ployed— ^those  who  have  had  the  most 
diflBculty  in  securing  employment.  These 
include  persons  who  have  exhausted 
their  unemployment  benefits,  and  those 
who  have  been  out  of  work  for  at  least 
15  weeks.  Any  jobs  that  have  not  been 
fllled  by  these  two  groups  would  be  open 
to  others  currently  imemployed  or  im- 
deremployed  persons.  Thus,  every  job 
would  go  either  to  persons  who  are  ex- 
perienced at  such  work,  which  would  be 
of  value  to  the  prompt  restoration  of 
deteriorated  roadbeds,  or  to  imemployed 
workers  who  are  most  seriously  and  ad- 
versely affected  by  the  current  recession. 

Provision  is  included  for  prompt  re- 
ferral of  these  imemployed  workers  to 
the  railroad  hiring  offices  utilizing  the 
Department  of  Labor,  the  Railroad  Re- 
tirement Board,  State  unemployment 
service  agencies,  and  prime  sponsors  of 
manpower  progi-ams  under  the  Compre- 
hensive Employment  and  Training  Act 
of  1973. 

Mr.  President,  the  nature  of  the  emer- 
gency work  required  on  our  Nation's  rail- 
roads is  ideally  suited  to  the  public  serv- 
ice Jobs  approach.  These  projects,  unlike 
basic  rail  line  Improvement  work,  do  not 
lend  themselves  to  highly  mechanized 
equipment  and  methods.  The  principal 
manpower  requirements  are  for  unskilled 
labor  and  semiskilled  operators  of  port- 
able equipment.  Most  of  the  work  re- 
quired Is  highly  labor  intensive  and  can 
be  performed  by  workers  with  a  mini- 
mum of  on-the-job  training. 

This  legislation  Is  a  sound  proposal 
which  will  not  only  put  people  back  to 
work,  but  will  also,  when  enacted  give  the 
American  people  long-lasting  economic 
benefits  in  the  form  of  Improved  trans- 
portation, reduced  fuel  consumption,  re- 
duced unemployment  payments,  and  In- 
creased tax  revenues. 

Mr.  President,  this  vitally  needed  legis- 
lation deserves  early  consideration. 

Mr.  HEINZ.  Mr.  President,  I  have  a  bill 
for  myself  and  others,  which  I  ask  unani- 
mous consent  be  referred  jointly  to  the 
Commerce  Committee  and  to  the  Human 
Resources  Committee. 

I  would  say  to  the  leadership  that  I 
have  discussed  this  joint  referral  with 
the  chairman  of  both  committees  and 
with  the  ranking  members  of  both  com- 
mittees and  they  are  agreeable  to  that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 


By  Mr.  McGOVERN: 
S.  1420.  A  bill  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutri- 
tion Act  of  1966  In  order  to  revise  and 
extend  the  summer  food  program,  to  re- 
vise the  special  milk  program,  to  revise 
the  school  breakfast  program,  to  au- 
thorize the  Secretary  of  Agriculture  to 
carry  out  a  program  of  nutrition  infor- 
mation and  education  as  part  of  food 
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service  pro-ams  for  children  conducted 
under  such  acts,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

national  school  lunch  act  and  child  nu- 
trition  ACT  OF    1966   AMENDMENTS   OF    1977 

Mr.  McGOVERN.  Mr.  President,  today 
I  am  Introducing  the  National  School 
Limch  Act  and  Child  Nutrition  Amend- 
ments of  1977. 

This  is  not  a  major  bill,  in  that  no 
new  food  programs  are  created.  The  bill 
is,  however,  a  comprehensive  package 
which  makes  reforms,  revisions,  and  up- 
dates in  several  of  our  food  programs. 

This  bill,  if  enacted,  will  save  over  $1 
million  in  Federal  expenditures. 

During  the  past  8  years  or  so,  I,  along 
with  many  of  my  distinguished  col- 
leagues, have  attempted  to  bring  a 
special  focus  on  and  attention  to  the 
problems  of  hunger  and  malnutrition  in 
this  country.  The  Congress  has  re- 
sponded to  these  unmet  human  needs. 
We  have  established  several  food  pro- 
grams designed  to  reach  the  most  vulner- 
able groups  with  special  problems.  We 
have  also  made  significant  steps  toward 
combining  the  food  aspects  of  our  food 
assistance  programs  with  an  emphasis 
on  the  health,  and  preventive  health, 
aspects  of  a  nutritionally  adequate  diet. 
I  believe  the  WIC  program  is  an  excel- 
lent example  of  our  present  ability  to  be 
very  target  specific,  providing  health 
support  as  well  as  food  to  those  in  need 
of  nutritional  supplements. 

This  is  not  to  suggest,  however,  that 
our  food  programs  are  now  perfect,  or 
that  they  are  reaching  all  those  that  are 
eligible  and  in  need  of  the  various  pro- 
gram benefits.  There  is  still  much  work 
to  be  done  in  making  sure  that  programs 
reach  and  are  available  to  those  that 
they  were  intended  for. 

This  bill  which  I  am  introducing  Is  a 
no-cost  bill.  It  is  an  effort  to  clean  up 
some  of  the  problems  various  programs 
are  experiencing  either  administratively 
or  in  reaching  those  that  are  eligible.  We 
have  reached  a  point  in  time  where  we 
must  evaluate  our  food  programs  and  re- 
spond to  their  problems. 

The  Senate  Select  Committee  on  Nu- 
trition and  Human  Needs  monitors  all 
our  Federal  food  programs  on  a  dally 
basis,  is  in  touch  with  those  who  benefit 
from  them,  and  those  who  administer 
them.  The  package  I  am  offering  today  is 
a  result  of  those  monitoring  efforts.  I 
feel  it  is  a  bill  that  will  assist  recipients 
as  well  as  administrators.  It  Is  our  at- 
tempt to  help  various  food  programs 
operate  more  efficiently  and  effectively, 
while  insuring  access  to  the  program  and 
correcting  administrative  programs. 

As  I  mentioned  before,  this  is  a  no-cost 
bill.  I  believe  that  by  correcting  old  prob- 
lems we  can  afford  to  assist  other  pro- 
grams. I  am  very  pleased  to  say  that  the 
Congress  can  now  offer  a  nutrition  edu- 
cation program  without  increasing  over- 
all expenditures  for  food  programs.  Quite 
frankly,  I  believe  that  nutrition  educa- 
tion Is  a  soimd  Investment  in  our  future, 
and  that  in  the  long  run  it  is  worth  Its 
cost  10  times  over.  However,  as  a  com- 


ponent of  this  bill,  its  cost  is  absorbed  by 
savings  elsewhere. 

The  bill  makes  revisions  in  the  fol- 
lowing areas:  The  summer  food  pro- 
gram, the  special  milk  program,  the 
school  breakfast  program,  nonfood  as- 
sistance. State  administrative  expenses; 
and  adds  a  nutrition  education  compo- 
nent. I  will  speak  of  three  of  these  areas, 
which  involve  the  most  significant 
changes. 

special  milk  program 

In  1973,  the  Congress  passed  an 
amendment  to  the  National  School 
Lunch  Act,  the  special  milk  program, 
which  stated  that — 

Children  that  qualify  for  free  lunches  un- 
der guidelines  set  forth  by  the  Secretary 
shall  also  be  eligible  for  free  milk. 

It  seems  that  this  provision  has  cre- 
ated serious  administrative  problems  for 
schools  and  institutions  participating  in 
the  special  milk  program. 

These  administrative  problems  revolve 
around  the  fact  that  children  receiving 
free  milk  must  be  assured  anonymity, 
which  is  exactly  the  same  requirement 
as  in  the  school  lunch  and  breakfast 
program.  School  administrators  and  food 
service  personnel  claim  that  even  after 
the  administrative  actions  have  been 
taken  and  costs  incurred  it  is  still  quite 
obvious  that  some  children  receive  two 
milks  on  their  limch  tray  and  others  re- 
ceive only  one.  In  addition,  there  is  the 
question  of  whether  children  will  actu- 
ally consume  two  free  milks  at  lunch- 
time. 

The  Department  of  Agriculture  in  a 
preliminary  report  entitled  "Impact  of 
the  Free  Milk  Provision  on  the  Special 
Milk  Program,"  states  that  between  Jan- 
uary 1974  and  January  1975,  over  4,300 
schools  with  a  total  enrollment  of  over 
2.3  million  students  discontinued  partic- 
ipation in  the  special  milk  program.  Al- 
most 80  percent  of  these  schools  were  at 
the  elementary  level.  This  hurts  not  only 
those  children  eligible  for  free  milk,  but 
also  those  children  paying  a  small  price 
for  milk. 

We  have  worked  closely  with  admin- 
istrators in  the  USDA  to  develop  legisla- 
tive language  which  would  correct  the 
problem,  while  at  the  same  time  not  ex- 
cluding the  free  milk  provision  for  schools 
which  do  not  have  a  school  limch  pro- 
gram. 

These  changes  are  projected  to  save 
about  $28  million  in  fiscal  year  1978. 

nutrition    EDUCATION 

The  first  recommendation  of  the  edu- 
cation panel  of  the  White  House  Con- 
ference on  Food  in  1969  was  to  develop  a 
comprehensive  nutrition  education  pro- 
gram for  the  Nation's  schools.  It  is  8 
years  later,  and  still  we  have  no  nutri- 
tion education  program.  In  fact,  in  fiscal 
year  1977,  the  only  direct  line  item  appro- 
priation for  nutrition  education  was  $1 
million  for  nutrition  education  training 
and  surveys. 

All  members  of  our  society  could  bene- 
fit from  greater  dietary  knowledge.  Too 
many  of  us  eat  enough,  but  still  are  not 
well  fed. 

The  malnourished  Include  those  who 


are  overweight,  who  fill  up  on  empty 
calories,  and  those  of  us  who  consume 
too  many  processed  foods  and  an  unbal- 
anced diet.  The  malnourished  can  in- 
clude most  of  us,  most  of  our  children, 
and  too  many  of  those  whom  we  consider 
healthy. 

The  ever  increasing  ranks  of  the  mal- 
nourished require  a  new  program  of 
nutrition  education.  This  bill  Is  a  good 
beginning.  It  is  the  result  of  years  of 
research  and  long  hours  of  hearings  and 
investigations.  As  chairman  of  the  Senate 
Select  Committee  on  Nutrition  and  Hu- 
man Needs,  I  have  listened  to  the  range 
of  experts.  I  have  heard  the  mounting 
evidence  of  national  malnourishment. 

In  testimony  before  the  select  commit- 
tee in  1972,  Dr.  George  Briggs,  professor 
of  nutrition  at  the  University  of  Cali- 
fornia, Berkeley,  estimated,  based  on  a 
study  by  the  Department  of  Agriculture, 
that  improved  nutrition  might  cut  the 
Nation's  health  bill  by  one-third.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare's "Forward  Plan  for  Health.  Fiscal 
Year  1978-82,"  reports  that  health  care 
expenditures  in  the  United  States  in  fiscal 
year  1975  totaled  about  $118.5  billion  and 
predicts  the  cost  could  exceed  $230  billion 
by  fiscal  year  1980. 

We  end  up,  therefore,  spending  billions 
of  dollars  wastefully.  We  establish  In- 
tensive coronary  care  units  to  take  care 
of  people  after  they  have  had  a  myo- 
cardial infraction;  but  essentially,  spend 
no  money  on  the  prevention  of  cardio- 
vascular disease.  Health  Is  not  something 
to  be  achieved  by  buying  medical  care,  It 
is  something  to  nuture  through  good 
habits  of  nutrition,  exercise,  and  suffi- 
cient rest. 

I  cannot  think  of  any  other  program 
which  would  be  as  cost-beneficial  as  nu- 
trition education,  especially  when  com- 
bined with  food  programs.  The  total  costs 
of  the  new  malnourishment  are  beyond 
calculation.  Numbers  may  be  able  to  cal- 
culate the  premature  loss  of  productivity. 
No  number  can  convey  the  human  mean- 
ing of  an  early  death  or  a  debilitating  ill- 
ness. 

A  tax  dollar  spent  to  give  consumers  a 
sensible  scientific  guide  to  spending  their 
food  dollars  is  an  Investment  as  well  as 
an  expenditure.  It  is  an  investment  In 
our  schools  and  our  children,  in  our  sys- 
tem of  health  care,  in  ourselves,  and  In 
life  itself.  It  is  an  investment  with  a  dol- 
lars and  cents  return.  Spending  more  for 
prevention  now  will  mean  less  sickness 
and  lower  costs  later. 

This  bill  represents  a  major  step  for- 
ward. But  it  is  also  just  the  first  step 
of  many  we  must  take.  For  example,  any 
national  health  insurance  system  ^ould 
reimburse  schools  for  nutrition  services 
to  children.  Including  nutrition  educa- 
tion. Nutrition  must  be  conceptually 
Integrated  with  health  care — ^for  neither 
can  be  as  effective  separately  as  both 
could  be  together. 

We  must  use  the  results  of  years  of 
nutrition  study  and  research  to  end  the 
abuse  and  misuse  of  food.  Industry  ad- 
vertises food  out  of  self-interest.  We  can 
educate  about  food  in  the  national  In- 
terest. 
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We  have  the  energy,  the  expertise,  and 
the  resources  to  start  In  the  classroom. 
We  can  make  the  school  lunchroom  a 
laboratorj'  for  nutrition  education.  Nu- 
trition education  Is  among  the  most 
practical  subjects  the  schools  could 
teach.  It  is  a  skill  that  all  Americans 
could  apply  everyday. 

No  American  has  to  be  undernour- 
ished or  malnourished.  Every  American 
can  be  well  and  sufllclently  nourished. 

The  Congress  must  choose  nutrition 
education  so  consumers  may  choose  nu- 
tritious foods. 

StTMMEB  FOOD  PROCBAM 

I  have  always  been  a  strong  supporter 
of  and  advocate  for  the  simimer  food 
program.  I  still  am.  This  important  child 
nutrition  program,  which  enables  chil- 
dren participating  in  the  school  lunch 
program  to  receive  food  benefits  during 
the  summer  months,  experienced  serious 
administrative  problems  during  last 
summer's  operations. 

We  are  aU  aware  of  the  stories  of  mal- 
administration, of  abuse,  and  of  fraud 
which  occurred  last  year.  Those  problems 
were  prevalent  in  the  larger  cities,  espe- 
cially New  York  City.  The  problems  ex- 
perienced in  various  programs,  however, 
are  not  indicative  of  program  perform- 
ance across  the  Nation.  The  large  ma- 
jority of  programs  have  been  honest  and 
have  been  doing  a  reasonably  good  Job. 

The  legislation  I  am  introducing  today 
spells  out  the  Federal,  State,  and  local 
responsibilities  for  this  program.  The 
Secretary  of  Agriculture  will  have  clear 
authority  and  direction  to  administer 
this  program  in  a  manner  which  will  re- 
duce the  potential  for  fraud  and  abuse. 

The  Senate  Nutrition  Committee  has 
focused  special  attention  on  tiie  prob- 
lems experienced  in  the  summer  food 
program.  The  committee  has  spent 
many  hours  with  administrators,  local 
officials,  advocates,  and  vendors  In- 
volved in  the  program.  Visits  have  been 
made  to  various  programs  throughout 
the  coimtry.  This  legislation  is  a  product 
of  that  concerted  effort.  Following  are 
some  of  the  major  revisions  and  clarifi- 
cations this  legislation  will  make  in  the 
summer  food  program: 

(1)  Sponsors  wbo  have  been  seriously  de- 
ficient In  past  program  operations  or  who 
cannot  demonstrate  adequate  administrative 
and  financial  responsibility  wUl  not  be  eligi- 
ble for  program  participation.  Sponsors  must 
also  offer  a  year-round  service  to  the  com- 
mimlty,  unless  such  sponsors  are  the  only 
Institutions  available  to  serve  needy  chil- 
dren. 

(2)  Much  stronger  vendor  controls  are  Im- 
posed. All  vendors  would  be  required  to 
register  with  the  state  agency,  disclosing 
their  coroprate  status,  their  meal  production 
capability,  their  past  relationship  with  the 
program,  and  to  certify  that  local  health, 
safety  and  sanitation  standards  have  been 
met.  The  USDA  will  be  required  to  keep  a 
central  registry  of  all  vendors,  so  that  states 
will  have  access  to  vendor  performtmce 
records. 

(3)  USDA  is  given  the  authority  to  modify 
the  reimbursement  rate  structiure,  which  Is 
now  part  of  the  program,  after  thorough 
study  of  food  cost  operations,  site  costs  and 
administrative  costs. 

(4)  Limitations  are  placed  on  the  amount 
of  advance  credit  any  sponsor  may  receive. 

(6)  The  funding  formula  for  administra- 
tive expenses  Is  restructursd. 


(6)  A  requirement  for  competitive  bid- 
ding and  a  standard  form  of  contract  Is  Im- 
posed. 

(7)  A  requirement  that  model  meal  qiiallty 
specifications  and  food  standards  be  in- 
cluded In  all  contracts  is  Imposed. 

(8)  Priority  Is  placed  on  sponsors  who  pre- 
pare meals  on-site  and  in  schools. 

(9)  Reimbursements  for  food  costs  to  sum- 
mer camps  wlU  be  made  only  for  those  chil- 
dren eligible  for  free  or  reduced  price  meals. 

(10)  Earlier  publication  of  regulations, 
guidelines  and  handbooks  is  mandated. 

(11)  Tough  criminal  penalties  for  fraud 
are  Implemented. 

Many  other  revisions  in  the  summer 
food  program  are  made  by  this  legisla- 
tion. 

I  believe  the  legislation  I  am  introduc- 
ing today  will  make  many  needed  re- 
forms in  several  of  our  food  programs.  At 
the  same  time,  this  package  offers  Con- 
gress the  opportunity  to  establish  a  com- 
prehensive nutrition  education  compo- 
nent to  the  school  lunch  and  breakfast, 
and  child  care  food  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  National  School  Lunch  Act 
and  Child  Nutrition  Act  of  1977  Amend- 
ments of  1977,  along  with  a  section-by- 
section  analysis  and  an  analysis  of  cost 
by  section,  be  printed  in  the  Record 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1420 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  School 
Lunch  Act  and  Child  Nutrition  Act  of  1966 
Amendments  of  1977." 

Sec.  2.  Effective  October  1,  1977,  section  13 
of  the  National  School  Lunch  Act  Is  amended 
to  read  as  follows  (except  that  the  Secretary 
shall  undertake  the  studies  which  he  Is  di- 
rected to  conduct  pursuant  to  subsection  (b) 
(3)  of  such  section  as  soon  as  practicable 
following  enactment  of  this  Act) : 

SUMMEB  FOOD  PROGRAM 

"Sec.  13.  (a)(1)  There  is  hereby  author- 
ized to  be  appropriated  such  sums  as  are 
necessary  for  the  fiscal  years  beginning  Oc- 
tober 1,  1977,  and  ending  September  30. 
1982,  to  enable  the  Secretary  to  formulate 
and  carry  out  a  program  to  assist  States, 
through  grants-in-aid  and  other  means,  to 
Initiate,  maintain,  and  expand  non-profit 
food  service  programs  for  children  In  service 
institutions.  For  purposes  of  this  section,  the 
term  "program"  means  the  summer  food  serv- 
ice program  authorized  by  this  section,  and 
the  term  'sponsor'  means  nonresidential  pub- 
lic or  private  nonprofit  institutions,  and  res- 
idential public  or  private  nonprofit  summer 
camps,  which  provide  an  on-going  year- 
round  service  to  the  community,  and  that 
develop  special  summer  programs  which  pro- 
vide food  service  for  children  enrolled  In 
such  institutions  or  attending  such  camps 
similar  to  the  food  service  made  available  to 
children  participating  in  the  school  lunch 
program  under  this  Act  or  participating  in 
the  school  breakfast  program  under  the 
Child  Nutrition  Act  of  1966  during  the  school 
year.  The  year-round  eligibility  require- 
ment for  sponsors  shall  not  apply  when  the 
sponsor  meets  all  other  ellglbUlty  criteria 
and  the  children  or  area  will  not  otherwise 
be  served.  To  the  maximum  extent  feasible, 
consistent  with  the  purposes  of  this  section, 
special  summer  programs  shall  utilize  meals 
prepared  at  the  facilities  of  the  sponsor  or 
at  the  food  service  facilities  of  public  and 
nonprofit  private  schools.  The  Secretary  is 
directed  to  assist  States  in  the  development 


of  information  and  technical  assistance  in 
furtherance  of  encouraging  Increased  utili- 
zation of  meals  prepared  at  the  facilities  of 
sponsors  and  at  schools.  A  fimd  of  $3,000,000 
shall  be  established  to  enable  the  Secretary 
to  formulate  and  carry  out  a  program  to  as- 
sist institutions  which  offer  federally  sub- 
sidized food  service  year-round  with  equip- 
ment other  than  land  and  buildings,  for 
the  storage,  preparation,  and  serving  of  foods 
to  enable  Institutions  to  establish,  maintain 
and  expand  on-site  meal  preparation. 

"(2)  Any  institution  which  applies  to  par- 
ticipate in  the  program,  which  demonstrates 
adequate  administrative  and  financial  re- 
sponsibility, and  which  has  not  been  seri- 
oiisly  deficient  in  operating  the  program  in 
prior  fiscal  years  shall  be  entitled  to  partici- 
pate In  the  program  upon  a  demonstration 
that  all  appropriate  eligibility  criteria  are 
met.  Sponsors  may  be  churches,  school 
boards,  boys"  and  girls'  clubs,  YMCAs, 
TWCAs,  Community  Action  Programs, 
Mayor's  Youth  Programs,  or  other  non-profit 
organizations  which  offer  a  year-round  serv- 
ice to  the  local  community  pursuant  to  para- 
graph (1). 

"(3)  To  promote  quality  food  service  pro- 
grams, the  Secretary  may  develop  guidelines 
for  site  size  limitations  applicable  to  spon- 
sors. Sponsors  eligible  to  participate  imder 
the  program  authorized  by  this  section  shall 
be  limited  to  those  which  conduct  a  regularly 
scheduled  program  for  children  through  age 
20  from  areas  in  which  poor  economic  con- 
ditions exist,  or  which  satisfy  the  eligibility 
criteria  specified  in  parapraph  (5)  of  this 
subsection,  at  site  locations  where  organized 
recreation  activities  or  food  services  are  pro- 
vided for  children  In  attendance.  The  follow- 
ing order  of  priority  shall  be  utilized  by  the 
administering  agency  in  determining  spon- 
sorship where  more  than  one  institution  pro- 
poses to  serve  the  same  area:  (A)  sponsors 
which  have  demonstrated  successful  program 
performance  in  a  prior  year;  (B)  sponsors 
which  prepare  meals  at  their  ovim  facilities 
or  which  operate  only  one  site;  (C)  sponsors 
whch  plan  to  Integrate  the  program  with 
other  Federal,  State,  or  local  employment 
programs;  (D)  public  or  non-profit  private 
sponsors  which  utilize  local  school  food  facili- 
ties for  the  preparation  of  meals;  (F)  other 
puUlc  or  non-profit  private  sponsors  which 
have  demonstrated  ability  for  successful 
program  operation. 

"(4)  For  the  purposes  of  this  section,  the 
term  'poor  economic  conditions'  means  an 
area  in  which  at  least  33%  per  centum  of 
the  cbUdren  are  eligible  for  free  or  reauced 
price  school  meals  under  the  National  School 
Lxinch  Act  and  the  Child  Nutrition  Act  as 
Shown  by  information  provided  from  model 
city  target  areas,  departments  of  welfare, 
zoning  commissions,  census  tracts  by  the 
number  of  free  and  reduced  price  lunches  or 
breakfasts  served  to  children  attending 
schools  located  in  the  area  of  summer  food 
sites,  or  from  other  applicable  soiirces.  The 
term  'State'  means  any  of  the  50  states,  the 
Distlrct  of  Columbia,  the  Commonwealth  or 
Puerto  Rico,  the  "Virgin  Islands,  Ouam, 
American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

"(6)  Residential  camps  shall  be  reimbursed 
for  the  cost  of  food  service  operations  only 
for  meals  served  to  children  eligible  for  free 
or  reduced  price  school  meals  under  the  Na- 
tional School  Lunch  Act  and  Child  Nutrition 
Act  of  1966. 

"(b)(1)  The  amount  of  financial  assist- 
ance made  available  to  sponsors  shall  be  an 
amount  equal  to  the  full  cost  of  food  service 
operations,  except  that  the  amount  of  finan- 
cial assistance  to  any  sponsor  shall  not  ex- 
ceed: (A)  86.76  cents  for  all  costs  excepting 
administrative  costs  for  each  lunch  and  sup- 
per served;  (B)  47.76  cents  for  all  costs  ex- 
cepting administrative  costs  for  each  break- 
fast served;  or  (0)  22.60  cents  for  all  costs 
excepting  administrative  costs  for  each  meal 
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supplement  served.  The  amount  specified  in 
the  preceding  sentence  shall  be  adjusted  each 
February  1  to  the  nearest  one-fourth  cent 
in  accordance  with  changes  for  the  year  end- 
ing December  31  in  the  series  for  food  away 
from  home  of  the  Consumer  Price  Index  pub- 
lished by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor.  The  Initial  such 
adjustment  shaU  refiect  the  change  In  the 
series  for  food  away  from  home  diu-lng  the 
period  December  31,  1976,  to  December  31, 
1977.  The  Secretary  shall  make  recommenda- 
tions and  adjustments  regarding  any  neces- 
sary changes  In  the  reimbursement  levels 
pursuant  to  the  study  prescribed  in  para- 
graph (3)  of  this  subsection.  The  cost  of  food 
service  operations  (other  than  administra- 
tive or  site  costs)  shall  include  the  cost  of 
obtaining,  preparing,  and  delivering  food. 
Sponsors  shall  be  permitted  to  serve  break- 
fasts, suppers,  and  meal  supplements  as  well 
as  lunches  If  the  service  period  of  different 
meals  does  not  coincide  or  overlap  and  if  the 
sponsor  has  the  administrative  capability  to 
manage  more  than  one  meal  service  per  day. 

"(2)  Every  Institution,  when  applying  for 
the  program,  shall  submit  a  complete  budget 
for  administrative  costs  related  to  the  pro- 
gram, which  budget  shall  be  subject  to  ap- 
proval by  the  appropriate  State.  The  tunount 
of  financial  assistance  made  available  to 
sponsors  shall  be  an  amount  equal  to  the  f  uU 
cost  of  such  administrative  costs  incurred, 
except  that  such  amount  shall  not  exceed 
maximum  allowable  levels  to  be  determined 
by  the  Secretary  pursuant  to  the  study  pre- 
scribed by  paragraph  (3)  of  this  subsection. 
The  maximum  allowable  levels  of  assistance 
In  the  case  of  any  sponsor  shall  refiect  the 
number  of  sites  managed  by  such  sponsor, 
and,  where  applicable,  the  number  of  chil- 
dren served  at  such  sites. 

"(3)  The  Secretary  is  hereby  directed  to 
conduct  a  study  of  the  food  service  operations 
carried  out  under  this  Act.  Such  study  shall 
include,  but  shall  not  be  limited  to: 

"(A)  an  evaluation  oi  meal  quality  as  re- 
lated to  costs; 

"(B)  the  impact  on  the  local  economy  of 
such  operations; 

"(C)  a  determination  of  whether  a  per- 
centage of  the  food  service  operating  reim- 
bursement should  be  set  aside  for  food  costs 
only  and  whether  different  reimbursement 
levels  should  be  established  for  on-site  prep- 
paratlon  and  for  vendored  meals; 

"(D)  a  determination  of  whether  adjust- 
ments in  the  reimbursement  levels  for  food 
service  operation  costs  prescribed  In  para- 
graph (1)  of  this  subsection  should  be  made; 
and 

"(E)  a  determination  of  whether  all  or  a 
part  of  the  site-related  costs  of  sponsors 
should  be  Included  In  the  definition  of  ad- 
ministrative costs. 

In  conjunction  with  clauses  (D)  and  (E) 
above,  the  Secretary  is  directed  to  analyze 
the  administrative  expendltiu*es  of  spon- 
sors participating  In  the  program  and  to 
prescribe  maximum  allowable  levels  for  ad- 
ministrative reimbursements  based  on  the 
analysis  of  such  expenditures.  The  recom- 
mendations regarding  administrative  reim- 
bursement may  provide  for  different  maxi- 
mum allowable  administrative  levels  refiect- 
Ing  site-related  costs,  types  of  meal  service, 
and  number  of  children  served  for  meals  pre- 
pared at  the  service  facilities  of  the  spon- 
sor, or  at  public  or  non-profit  private 
schools.  If  the  analysis  demonstrates  such 
action  to  be  necessary.  Any  such  study  shall 
take  Into  account  reimbursement  levels  pre- 
scribed by  the  amendments  made  by  the 
National  School  Lunch  Act  and  Child  Nutri- 
tion Act  of  1966  Amendments  of  1977.  The 
Secretary  shall  report  his  findings  and  rec- 
ommendations to  Congress  on  or  before  No- 
vember 1,  1977,  and  shall  promulgate  regu- 


lations implementing  this  section  In  accord- 
ance with  the  timetable  prescribed  in  sub- 
section (I). 

"(c)  Financial  assistance  shall  be  made 
available  to  sponsors  only  for  meals  served 
during  the  months  of  May  through  Septem- 
ber, except  that  the  foregoing  provision  shall 
not  apply  to  sponsors  which  develop  food 
service  programs  for  children  on  school  va- 
cation at  any  time  under  a  continuous 
school  calendar  or  prevent  such  sponsors,  if 
otherwise  eligible,  from  participating  In  the 
program  authorized  by  this  section. 

"(d)  Not  later  than  April  15,  May  15.  and 
July  1  of  each  year,  the  Secretary  shaU  for- 
ward to  each  State  a  letter  of  credit  (ad- 
vance payment)  which  shall  be  available  to 
each  State  for  the  payment  of  meals  to  be 
served  In  the  month  for  which  the  letter  of 
credit  Is  issued.  The  amount  of  the  advance 
payment  shall  be  an  amount  which  the  State 
demonstrates,  to  the  satisfaction  of  the  Sec- 
retary, to  be  necessary  for  advance  payments 
to  sponsors  In  accordance  with  subsection 
(e).  The  Secretary  shall  also  forward  such 
advance  payments,  on  the  first  day  of  the 
month  prior  to  the  month  In  which  the  pro- 
gram will  be  conducted,  to  States  which 
operate  the  program  in  months  other  than 
May  through  September  (as  provided  in  sub- 
section (c)).  The  Secretary  shall  forvwird 
remaining  payments  due  pursuant  to  sub- 
section (b)  no  later  than  60  days  following 
receipt  of  valid  claims  therefor.  Any  interest 
earned  on  advance  program  payments  by  any 
sponsor  shaU  be  returned  to  the  Secretary. 

"(e)(1)  Not  later  than  June  1.  July  16, 
and  Augiist  16  of  each  fiscal  year,  or,  in  the 
case  of  sponsors  which  operate  under  a  con- 
tinuous school  calendar,  the  first  day  of  each 
month  of  operation,  the  State  agency  shall 
forward  advance  program  payments  to  each 
sponsor,  but  in  no  case  shall  (1)  the  State 
agency  release  the  second  month's  advance 
program  payment  to  any  sponsor  which  has 
not  certified  that  It  has  held  training  ses- 
sions for  Its  own  personnel  and  the  site  per- 
sonnel with  regard  to  program  duties  and 
responsibUitles.  or  (2)  any  advance  program 
payment  be  made  for  any  months  in  which 
the  sponsor  will  operate  under  the  program 
for  less  than  10  days. 

"(2)  The  amount  of  the  advance  payment 
for  any  month  in  the  case  of  any  sponsor 
shall  be  an  amount  (A)  not  less  than  the 
total  program  payment  for  meals  served  by 
such  sponsor  In  the  same  calendar  month 
of  the  preceding  calendar  year.  (B)  60  per 
centum  of  the  amount  established  by  the 
State  agency  to  be  needed  by  such  sponsor 
if  such  sponsor  contracts  with  a  food  serv- 
ice management  company,  or  (C)  65  per 
centum  for  such  sponsor  if  such  sponsor 
prepares  its  own  meals,  whichever  amount 
is  greatest.  In  no  case  shall  the  amount  of 
the  advance  payment  exceed  the  total 
amount  estimated  by  the  State  agency  to 
be  needed  by  the  sponsor  for  meals  to  be 
served  in  the  month  for  which  such  advance 
payment  is  made  or  $40,000,  whichever  ia 
less,  except  that  a  State  may  make  a  larger 
advance  payment  to  a  sponsor  In  circimi- 
stances  where  the  State  determines  that 
such  larger  payment  is  necessary  for  the 
operation  of  the  program  by  such  sponsor 
and  where  the  sponsor  demonstrates  suffi- 
cient administrative  and  management  capa- 
bility to  Justify  a  larger  payment.  The  State 
shall  forward  any  remaining  payment  due  to 
a  sponsor  no  later  than  76  days  following 
receipt  of  valid  claims.  If  the  State  agency 
has  reason  to  believe  that  a  sponsor  will  not 
be  able  to  submit  a  valid  claim  for  reimburse- 
ment covering  the  period  for  which  an  ad- 
vance payment  has  been  made,  the  subse- 
quent month's  advance  program  payment 
shall  be  withheld  imtu  such  time  as  the 
State  agency  has  received  a  valid  claim.  Pro- 
gram payments  advanced  to  sponsors  which 


are  not  subsequently  deducted  from  a  valid 
claim  for  reimbursement  shall  be  repaid 
upon  demand  to  the  State  agency. 

"(f)  Sponsors  to  which  funds  are  disbursed 
imder  this  section  shall  serve  meals  consist- 
ing of  a  combination  of  foods  and  meeting 
minimum  nutritional  standards  prescribed 
by  the  Secretary  on  the  basis  of  tested  nu- 
tritional research.  Such  meals  shall  be  served 
without  cost  to  chUdren  attending  institu- 
tions approved  for  operation  under  this  sec- 
tion. To  promote  meal  quality.  States  shall, 
with  the  assistance  of  the  Secretary,  pre- 
scribe model  meal  specifications  and  Insure 
that  all  sponsors  that  contract  for  the  prep- 
aration of  meals  with  food  service  manage- 
ment companies  Include  In  contracts  be- 
tween such  sponsors  and  food  service  man- 
agement companies  menu  cycles  and  food 
safety  and  quality  standards  approved  by  the 
State  and  insmre  that  such  standards  are 
complied  with. 

"(g)(1)  Each  State  agency,  with  the  as- 
sistance of  the  Secretary,  shall  establish  • 
standard  form  of  contract  for  use  by  si>on- 
sors  and  food  service  management  compa- 
nies. Any  sponsor  whose  contract  with  a  food 
service  management  company  will  exceed 
$10,000  In  value  shall  use  a  competitive  bid 
procedure  In  the  selection  of  the  food  serv- 
ice management  company.  All  bids  totaling 
$100,000  or  more  shall  be  submitted  to  the 
State  agency  for  approval  before  acceptance. 

"(2)  In  order  to  participate,  food  service 
management  companies  shall  register  with 
the  administering  State  agency.  For  purposes 
of  this  section  registration  shall  Include,  at 
a  minimum :  (A)  certlfictalon  that  the  com- 
pany now  meets  applicable  State  and  local 
health,  safety  and  sanitation  standards;  (B) 
disclosure  of  past  and  present  company  offi- 
cers and  directors  and  the  relationship.  If 
any,  to  any  sponsor  or  food  service  manage- 
ment company  which  received  program  funds 
in  any  prior  fiscal  year;  (C)  records  of  past 
contract  terminations  or  disallowances  In 
regard  to  prograun  operations  in  prior  fiscal 
years;  (D)  disclosure  of  Information  relating 
to  Its  financial  and  administrative  capabili- 
ties to  provide  an  established  number  of 
meals;  and  (E)  the  address  of  its  food  prep- 
aration and  distribution  sites.  The  State 
agency  shall,  upon  award  of  any  bid,  review 
the  company's  registration  to  calculate  how 
many  remaining  meals  the  food  service  man- 
agement company  Is  equipped  to  prepare. 

"(3)  To  Insure  that  only  quality  of  food 
service  management  companies  be  permitted 
to  contract  for  serA'lces  In  all  States,  the  Sec- 
retary shall  maintain  a  record  of  aU  regis- 
tered food  service  management  companies 
and  their  program  record  for  the  purpose  of 
making  such  information  available  to  the 
States. 

"(4)  Positive  efforts  shall  be  made  by  the 
sponsor  to  utilize  small  business  aiul  minor- 
ity-owned business  soiu'ces  of  supplies  and 
services.  Such  efforts  shall  allow  those 
sources  the  maximum  feasible  opportunity 
to  compete  for  contracts  utilizing  program 
funds. 

"(h)  Each  sponsor  whose  total  program 
payments  under  any  program  agreement  are 
expected  to  exceed  $50,000  shall  have  an  audit 
conducted  of  Its  program  claims  and  the  sup- 
porting documentation  for  those  claims  by 
an  independent  certified  public  accountant. 
The  sponsor's  final  claim  shall  not  be  eligible 
for  payment  until  the  audit  has  been  com- 
pleted and  the  results  have  been  reviewed  by 
the  State,  subject  to  review  by  the  Secretary. 

"(1)  The  Secretary  shaU  pubUsh  proposed 
regulations  relating  to  the  Implementation 
of  the  program  by  November  1  of  each  fiscal 
year,  shall  publish  final  regulations  by  Janu- 
ary 1  of  each  fiscal  year,  and  shall  publish 
guldelnes,  applications,  and  handbooks  by 
February  1  of  each  fiscal  year.  In  order  to 
improve  program  planning,  the  Secretary  is 
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authorized  to  provide  that  sponsors  be  paid 
as  start-up  costs  a  percentage  of  the  admin- 
istrative funds  provided  for  in  the  adminis- 
trative budget  approved  by  the  State  pur- 
suant to  the  study  prescribed  In  subsection 
(b)(3).  Any  payments  made  for  start-up 
costs  shall  be  subtracted  from  amounts  oth- 
erwise payable  for  administrative  costs  sub- 
sequently made  to  sponsors  pursuant  to  sub- 
section (b) (2). 

"(J)  Each  participating  service  institution 
shall.  Insofar  as  practicable,  utilize  in  its 
food  service  under  the  program  foods  desig- 
nated from  time  to  time  by  the  Secretary  as 
being  in  abundance.  The  Secretary  la  author- 
ized to  donate  to  States,  for  distribution  to 
participating  service  institutions,  food  avail- 
able under  section  416  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431).  or  purchased 
under  section  32  of  the  Act  of  August  24, 1935 
(7  U.S.C.  613C),  or  section  709  of  the  Pood 
and  Agricultural  Act  of  1965  (7  U.S.C.  1446a- 
1).  Donations  by  the  Secretary  shall  be  made 
only  to  participating  service  Institutions  that 
can  utilize  commodities  efficiently  and  ef- 
fectively as  determined  by  the  Secretary. 

"(k)  If  the  State  educational  agency  of 
any  State  is  not  permitted  by  law  or  Is  other- 
wise unable  to  disburse  the  funds  paid  to  it 
under  this  section  to  any  sponsor  In  such 
State,  the  Secretary  shall  disburse  the  funds 
directly  to  sponsors  in  such  State  for  the 
same  purpose  and  subject  to  the  same  con- 
ditions as  are  required  of  a  State  educational 
agency  disbursing  funds  made  available  un- 
der this  section. 

"(1)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  food 
programs  for  children  shall  not  be  diminished 
as  a  result  of  funds  received  under  this 
section. 

"(m)  There  are  authorized  to  be  appropri- 
ated such  siuns  as  may  be  necessary  for  the 
Secretary's  administrative  expenses  under 
this  section. 

"(n)  The  Secretary  shall  pay  to  each 
State  for  its  administrative  costs  incurred 
pursuant  to  this  section  In  any  fiscal  year 
an  amount  equal  to  (1)  20  percentum  of 
the  first  $50,000  In  funds  distributed  to  that 
State  pursuant  to  subsection  (b)  in  the  pre- 
ceding fiscal  year:  (2)  10  per  centum  of  the 
next  $50,000  in  funds  distributed  to  that 
State  pursuant  to  subsection  (b)  in  the 
preceding  fiscal  year;  (3)  6  per  centum  of 
the  next  $100,000  in  funds  distributed  in 
that  State  pursuant  to  subsection  (b)  in 
the  preceding  fiscal  year;  and  (4)  2  per 
centum  of  any  remaining  funds  distributed 
In  that  state  pursuant  to  subsection  (b) 
In  the  preceding  fiscal  year.  Such  amoimts 
may  be  adjusted  by  the  Secretary  to  reflect 
changes  in  the  size  of  State  programs  since 
the  preceding  fiscal  year.  The  Secretary  shall 
develop  State  staffing  standards  and  effective 
dates  which  will  ensure  sufficient  staff  and 
time  for  the  planning  and  the  administra- 
tion of  program  operations. 

"(o)  A  food  service  management  company 
entering  Into  a  contract  with  a  sponsor  pur- 
suant to  this  section  may  not  subcontract 
with  a  single  company  for  the  total  meal, 
^th  or  without  the  milk  component,  or  for 
the  assembly  of  the  meal.  Any  food  service 
management  company  entering  into  a  con- 
tract shall,  as  part  of  the  bid  procedure,  pro- 
vide to  the  sponsor  information  as  to  Its 
meal  capacity.  No  food  service  management 
company  shall  enter  into  a  contract  which 
will  cause  It  to  exceed  Its  meal  capacity. 

"(p)  States,  State  educational  agencies, 
and  sponsors  participating  In  programs  under 
this  section  shall  keep  such  accounts  and 
records  as  may  be  necessary  to  enable  the 
Secretary  to  determine  whether  there  has 
been  compliance  with  this  section  and  the 
regulations  hereunder.  Such  accounts  and 
records  shall  at  all  times  be  available  for  In- 
spection and  audit  by  representatives  of  the 


Secretary  and  shall  be  preserved  for  such 
period  of  time,  not  in  excess  of  five  years, 
as  the  Secretary  determines  is  necessary. 

"(q)   Each  State  desiring  to  participate  in 
the  program  shall  notify  the  Secretary  by 
November  1  of  each  year  of  its  Intent  to 
administer  the  program  the  following  sum- 
mer; the  State  shall  submit  for  approval  by 
February  15  a  Management  and  Administra- 
tion Plan  for  the  program  for  the  fiscal  year, 
which  plan  shall  include,  but  not  be  limited 
to:   (1)  how  the  State  plans  to  use  program 
funds  and  funds  from  within  the  State  to 
the  maximum  extent  practicable  to  reach 
needy  children,  including  the  State's  meth- 
ods for  assessing  need,  its  plans  and  time- 
table for  Informing  potential  sponsors  (espe- 
cially potential  sponsors  that  might  operate 
small  programs  and/or  might  prepare  meals 
at  the  facilities  of  the  sponsor)  of  the  avail- 
ability of  the  program;  (2)  the  State's  plans 
and  timetable  for  providing  technical  assist- 
ance and  training  eligible  sponsors;   (3)  the 
State's  timetable  for  sponsor  application;  (4) 
the  actions  to  be  taken  to  ma.xlmlze  the  use 
of  meals  prepared   by  sponsors  themselves 
and  the  use  of  school  food  service  facilities; 
(5)  the  State's  plans  for  monitoring  and  In- 
specting  sponsors,    feeding   sites,    and   food 
service    management    companies;     (6)    the 
State's  plan  and   timetable  for  registering 
food  service  management  companies;  (7)  the 
State's  plan  for  timely  and  effective  action 
against  program  violations;    (8)   the  State's 
plan  for  determining  the  amounts  of  pro- 
gram payments  to  sponsors  and  for  disburs- 
ing such  payments;   (9)  the  State's  plan  to 
ensure  fiscal  Integrity  through  the  auditing 
of  programs  not  subject  to  other  audit  re- 
quirements; and  (10)  the  State's  procedure 
for  the  granting  of  a  hearing  and  prompt 
determination    thereafter    to    any    sponsor 
wishing  to  appeal  a  State  ruling  denying  the 
sponsor's  application  for  program  participa- 
tion, for  advance  payments,  for  equipment 
funds,  or  for  program  reimbursement. 

"(r)  (1)  Whoever,  in  connection  with  any 
application,  procurement,  recordkeeping  en- 
try, claim  for  reimbursement  or  other  docu- 
ment or  statement  made  In  connection  with 
the  program,  knowingly  and  wUlfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  or  whoever.  In  connection 
with  the  program,  knowingly  makes  an  op- 
portunity for  any  person  to  defraud  the 
United  States,  or  does  or  omits  to  do  any  act 
with  intent  to  enable  any  person  to  defraud 
the  United  States,  shall  be  fined  no  more 
than  $10,000  or  imprisoned  not  more  than 
five  years,  or  both. 

"  (2)  Whoever  being  a  partner,  officer,  direc- 
tor, or  managing  agent  connected  in  any 
capacity  with  any  partnership,  association, 
corporation,  business  or  organization,  either 
public  or  private  which  receives  benefits  un- 
der this  Act.  knowingly  or  willfully  em- 
bezzles, misapplies,  steals,  or  obtains  by 
fraud,  false  statement  or  forgery,  any  bene- 
fits provided  by  this  Act  or  any  money,  funds, 
assets  or  property  derived  from  benefits  pro- 
vided by  this  Act  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more  than 
5  years  or  both  (but.  If  the  benefits,  money, 
funds,  assets  or  property  Involved  Is  not  over 
$200.  then  the  penalty  shall  be  a  fine  of  not 
more  than  $1,000  or  Imprisonment  for  not 
more  than  one  year,  or  both) . 

"(3)  If  two  or  more  persons  conspire  or 
collude  to  accomplish  any  act  made  unlaw- 
ful under  this  subsection,  and  one  or  more 
of  such  persons  do  any  act  to  effect  the  ob- 
ject of  the  conspiracy  or  collusion,  each  shall 
be  fined  not  more  than  $10,000  or  imprisoned 
not  more  than  five  years,  or  both. 


coMMoorrY  DiSTRisirnoN'  prooram 
Sec.  3.  Section  14(a)  of  the  National  School 
Lunch  Act  Is  revised  to  read  as  follows: 

"(1)  The  Secretary  shall  \ise  funds  ap- 
propriated from  the  general  funds  of  the 
Treasury  to  purchase  agricultural  conmiodl- 
ties  and  their  products  of  the  types  cus- 
tomarily purchased  for  donation  under  sec- 
tion 707(a)(4)  of  the  Older  Americans  Act 
of  1965.  as  amended  (42  U.S.C.  304f ) ." 

(2)  The  Secretary  is  hereby  authorized  to 
appropriate  such  sums  as  are  necessary  to 
carry  out  the  ptui>ose8  of  this  section. 

SPECIAL  MILK  PROGRAM 

Sec.  4.  Effective  CJctober  1.  1977.  section  3 
of  the  Child  Nutrition  Act  of  1966  (7  U.S.C. 
1772)  Is  amended  to  read  as  follows: 

"Sec.  3.  There  Is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Jtme 
30,  1970,  and  for  each  succeeding  fiscal  year, 
such  sums  as  may  be  necessarj'  to  enable  the 
Secretary,  imder  such  rules  and  regulations 
as  he  may  deem  In  the  public  Interest,  to 
encoiu-age  consumption  of  fluid  milk  by  chil- 
dren in  the  United  States  in  (1)  nonprofit 
schools  of  high  school  grade  and  under,  and 
(2)    nonprofit    nursery    schools,    child-care 
centers,  settlement  houses,  summer  camps, 
and  similar  nonprofit  institutions  devoted 
to  the  care  and  training  of  children.  For  the 
purposes  of  this  section,  the  term  'United 
States'  means  the  flfty  States.  Guam,   the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  District 
of  CoUunbla.  The  Secretary  shall  administer 
the  special  milk  program  provided  for  by  this 
section  to  the  maximiun  extent  practicable 
In  the  same  manner  as  he  administered  the 
special  milk  program  provided  for  by  Public 
Law  89-642,  as  amended,  during   the  fiscal 
year  ending  June  30. 1969.  Any  school  or  non- 
profit child  care  institution  shall  receive  the 
special  milk  program  upon  Its  request.  Chil- 
dren who  qualify   for  free  lunches  under 
guidelines  set  forth  by  the  Secretary  shall 
also  be  eligible  for  free  milk,  when  mUk  Is 
made  available  at  times  other  than  the  pe- 
riods of  meal  service  In  outlets  which  operate 
a  Department  of  Agrlciilture  subsidized  food 
service  program.  For  the  fiscal  year  ending 
June  30, 1975.  and  for  subsequent  fiscal  years, 
the  minimum  rate  of  reimbursement  for  a 
half-pint  of  milk  served  In  schools  and  other 
eligible  institutions  shall  not  be  less  than 
5  cents  per  half -pint  served  to  eligible  chil- 
dren, and  such  minimum  rate  of  reimburse- 
ment shall  be  adjusted  on  an  annual  basis 
each  fiscal  year  thereafter,  beginning  with 
the  fiscal  year  ending  June  30.  1976,  to  re- 
flect changes  in  the  series  of  food  away  from 
home  of  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor.  Such  adjustment  shall  be 
computed  to  the  nearest  one-fourth  cent. 
Notwithstanding  any  other  provision  of  this 
section,  in  no  event  shall  the  minimum  rate 
of  reimbursement  exceed  the  cost  to  the 
school  or  Institution  of  milk  served  to  chil- 
dren.". 

SCHOOL   BREAKFAST  PROGRAM 

Sec.  6.  Effective  October  1,  1977,  the  last 
sentence  of  section  4(b)  of  the  Child  Nu- 
trition Act  of  1966  (7  U.S.C.  1773(b))  Is 
amended  to  read  as  follows:  "The  Secretary 
shall  make  an  additional  payment  of  up  to 
45  cents  for  breakfasts  served  to  children 
qualifying  for  free  or  reduced  price  meals 
In  schools  which  are  especially  needy  as  de- 
termined by  criteria  to  be  established  by  the 
Secretary.  The  total  reimbursement  to  es- 
pecially needy  schools  for  free  and  reduced 
price  breakfasts  shall  be  adjusted  on  a  semi- 
annual basis  each  July  1  and  January  1  to  the 
nearest  one-fourth  cent  in  accordance  with 
changes  In  the  series  for  food  away  from 
home  of  the  Consiimer  Price  Index  published 
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by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  for  the  most  recent  six- 
month  period  for  which  such  data  are  avail- 
able. The  initial  such  adjustment  shall  re- 
flect the  change  in  the  series  for  food  away 
from  home  during  the  period  July  1,  1976. 
to  January  1.  1978.". 

NON-FOOD  ASSISTANCE  PROGRAM 

Sec.  6.  Effective  October  1,  1977,  section  5 
of  the  ChUd  Nutrition  Act  of  1966  (86  Stat. 
728,  as  amended;  42  U.S.C.  1774(e))  Is 
amended  as  follows : 

(a)  by  amending  subsection  (a)  to  read 
as  follows: 

"(a)  There  is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  not  to  exceed  840,000,000.  to 
enable  the  Secretary  to  formulate  and  carry 
out  a  program  to  assist  the  States  through 
grants-in-aid  and  other  means  to  supply 
schools  drawing  attendance  from  areas  in 
which  poor  economic  conditions  exist  with 
equipment,  other  than  land  or  buildings,  for 
the  storage,  preparation,  transportation,  and 
serving  of  food  to  enable  such  schools  to 
establish,  maintain,  and  expand  school  food 
service  programs.  In  the  case  of  a  non-profit 
private  school,  such  equipment  shall  be  for 
use  of  such  school  principally  In  connec- 
tion with  child  feeding  programs  authorized 
In  this  Act  and  In  the  National  School  Lunch 
Act,  as  amended,  and  In  the  event  such 
equipment  Is  no  longer  used.  It  may  be  trans- 
ferred to  another  non-profit  private  school 
participating  In  any  of  such  programs,  or. 
falling  either  of  these  dispositions,  that  part 
of  such  equipment  financed  with  Federal 
funds,  or  the  residual  value  thereof,  shall 
revert  to  the  United  States.  For  the  fiscal  year 
ending  September  30,  1979,  and  for  each  sub- 
sequent fiscal  year,  the  Secretary  shall  make 
available  an  amount  equal  to  2  per  centum 
of  the  funds  utilized  by  the  States  in  the 
previous  fiscal  year  under  sections  4  and  11 
of  the  National  School  Lunch  Act  and  section 
4  of  this  Act  for  the  purposes  of  this  sec- 
tion.". 

(b)  By  striking  the  last  sentence  of  sub- 
section (b)  and  inserting  in  lieu  thereof 
the  following:  "Payments  to  any  State  of 
funds  apportioned  under  the  provisions  of 
this  subsection  for  any  fiscal  year  shall  be 
made  upon  condition  that  at  least  one-fourth 
of  the  cost  of  equipment  financed  under  this 
subsection  shall  be  borne  by  funds  from 
sources  within  the  State,  except  that  such 
conditions  shall  not  apply  with  respect  to 
funds  used  under  this  section  to  assist 
schools  which  are  especially  needy,  as  de- 
termined by  criteria  to  be  established  by 
each  State  and  approved  by  the  Secretary. 
States  shall  apportion  their  share  of  funds 
under  this  subsection  by  giving  priority  to 
schools  without  a  food  service  program  and 
schools  without  the  facilities  to  prepare  and 
cook  hot  meals.  After  making  funds  avail- 
able to  such  schools,  the  State  shall  make 
the  remaining  funds  available  to  schools  with 
a  food  service  program  and  with  the  facili- 
ties to  prepare  and  cook  hot  meals  for  the 
purpose  of  purchasing  needed  replacement 
equipment.  For  the  purposes  of  this  section, 
the  term  'schools  without  the  facilities  to 
prepare  and  cook  hot  meals'  means  schools 
without  the  facilities  both  to  prepare  and 
cook  hot  meals  at  the  school  or  at  a  kitchen 
that  is  operated  by  the  local  school  district 
and  that  serves  the  school.". 

(c)  By  amending  subsection  (e)  to  read 
as  follows: 

"(e)  For  the  fiscal  years  beginning  Octo- 
ber 1.  1977,  and  ending  September  30,  1982. 
3314  per  centum  of  the  funds  appropriated 
for  the  purposes  of  this  section  shall  be  re- 
served to  the  Secretary  to  assist  schools 
without  the  facilities  to  prepare  and  cook 
hot  meals.  The  Secretary  shall  apportion  the 
funds  so  reserved  among  the  States  on  the 
basis  of  the  ratio  of  the  number  of  children 
In  each  State  enrolled  in  schools  without  a 


food  service  program  and  In  schools  with- 
out the  facilities  to  prepare  and  cook  hot 
meals  to  the  number  of  children  in  schools 
without  a  food  service  program  and  in 
schools  without  the  facilities  to  prepare  and 
cook  hot  meals.  In  those  States  in  which  the 
Secretary  administers  the  nonfood  assist- 
ance program  in  nonprofit  private  schools, 
the  Secretary  shall  withhold  from  the  funds 
apportioned  to  any  such  State  under  this 
subsection  an  amount  which  bears  the  same 
ratio  to  such  funds  as  the  number  of  children 
enrolled  In  nonprofit  private  schools  without 
a  food  service  program  or  without  the  facili- 
ties to  prepare  and  cook  hot  meals  in  such 
State.  The  funds  so  reserved,  apportioned, 
and  withheld  shall  be  used  by  State  educa- 
tional agencies,  or  the  Secretary  In  the  case 
of  nonprofit  private  schools,  only  to  assist 
schools  without  a  food  service  program  and 
schools  without  the  facilities  to  prepare  and 
cook  hot  meals.  If  any  State  cannot  so 
utilize  all  the  funds  apportioned  to  it  under 
the  provisions  of  this  subsection,  the  Sec- 
retary shall  make  further  apportionments  to 
the  remaining  States  for  use  only  in  assist- 
ing schools  without  a  food  service  program 
and  schools  without  the  facilities  to  prepare 
and  cook  hot  meals.  If  after  such  further  ap- 
portionments any  funds  reserved  under  this 
subsection  remain  unused,  the  Secretary 
shall  immediately  apportion  such  funds 
among  the  States  in  accordance  with  the 
provisions  of  subsection  (b)  of  this  section 
to  assist  schools  with  a  food  service  program 
and.  with  the  facilities  to  prepare  and  cook 
meals.  Payment  to  any  State  of  the  funds 
provided  to  It  under  the  provisions  of  this 
subsection  shall  be  made  upon  the  condi- 
tion that  at  least  one-fourth  of  the  cost  of 
equipment  financed  shall  be  borne  by  funds 
from  sources  within  the  State,  except  that 
such  condition  shall  not  apply  with  respect 
to  funds  used  under  this  subsection  to  as- 
sist schools  which  are  especially  needy,  as 
determined  by  criteria  to  be  established  by 
each  State  and  approved  by  the  Secretary.". 

(d)  By  adding  at  the  end  thereof  a  new 
subsection  to  read  as  follows: 

"(f)  Funds  authorized  for  the  purposes  of 
this  section  shall  be  iised  only  for  facilities 
that  enable  schools  to  prepare  and  cook  hot 
meals  at  the  school  or  at  a  kitchen  that  Is 
operated  by  the  local  school  district  and  that 
serves  the  school,  imless  the  school  can  dem- 
onstrate to  the  satisfaction  of  the  State  (or. 
In  the  case  of  non-profit  private  schools  in 
States  in  which  the  Secretary  administers 
the  non-food  assistance  programs  In  such 
schools,  to  the  satisfaction  of  the  Secre- 
tary) that  an  alternative  method  of  meal 
preparation  Is  necessary  for  the  Introduction 
or  survival  of  the  school  lunch  or  breakfast 
program.". 

state    ADMINISTRATIVE    EXPENSES 

Sec  7.  Effective  October  1,  1977,  section  7 
of  the  Child  Nutrition  Act  of  1968  (7  U.S.C. 
1776)  is  amended  to  read  as  follows: 

"Sec.  7.  (a)  The  Secretary  shall  pay  to  each 
State  agency  for  its  administrative  costs  In- 
curred pursuant  to  the  administration  of  this 
Act  and  the  National  School  Lunch  Act  for 
the  fiscal  year  1978  an  amount  equal  to  1 
per  centum,  for  the  fiscal  years  1979  and 
1980  an  amount  equal  to  1>^  per  centum, 
and  for  the  fiscal  year  1981  and  each  subse- 
quent fiscal  year  an  amount  equal  to  2  per 
centum,  of  the  funds  utilized  by  each  State 
agency  in  the  second  previous  fiscal  year  un- 
der Sections  4,  11,  and  17  of  the  National 
School  Lunch  Act  and  under  sections  3.  4, 
and  5  of  this  Act;  but  in  no  case  shall  the 
payment  to  any  State  under  this  section  be 
less  than  $75,000  per  annum  nor  shall  any 
State  receive  less  than  was  allocated  to  It 
for  fiscal  year  1977.  The  aforementioned  per 
centums  shall  be  applied  only  to  the  first 
$100,000,000  In  funds  utilized  under  the  pre- 
scribed sections  of  law.  For  those  funds  uti- 
lized which  exceed  $100,000,000,  the  Secretary 


shall  pay  an  amount  equal  to  1  per  centum 
of  such  funds. 

"(b)  Funds  paid  to  a  State  under  subsec- 
tion (a)  may  be  used  to  pay  for  the  salaries, 
Including  employee  benefits  and  travel  ex- 
penses, for  administrative  and  supervisory 
personnel;  support  services;  office  equipment; 
and  for  staff  development. 

"(d)  In  the  event  that  any  State  agrees  to 
assume  responsibility  for  the  administration 
of  food  service  programs  in  private  non-profit 
schools  or  child  care  institutions  previously 
administered  by  the  Department  of  Agricul- 
ture, an  appropriate  adjustment  shall  be 
made  In  the  administrative  funds  paid  to 
the  State  agency  of  such  State  In  the  suc- 
ceeding fiscal  year. 

"(e)  The  State  agency  may  use  a  portion 
of  the  funds  available  under  this  section  to 
assist  in  the  administration  of  the  commod- 
ity distribution  programs  under  section  6  of 
the  National  School  Lunch  Act. 

"(f)  Each  State  agency  shall  submit  to 
the  Secretary  for  approval  by  October  l  each 
year  an  annual  plan  for  the  utilization  of 
State  administration  expense  funds,  includ- 
ing a  staff  formula  for  State  personnel,  sys- 
tem level  supervisory  and  operating  person- 
nel, and  school  level  personnel. 

"(g)  Payments  of  funds  under  this  section 
shall  be  made  only  to  State  agencies  which 
agree  to  maintain  a  level  of  funding  out  of 
State  revenues  for  administrative  costs  in' 
connection  with  their  administration  pro- 
grams carried  out  under  this  Act  and  the  Na- 
tional School  Limch  Act  not  less  than  the 
amount  expended  or  obligated  In  the  fiscal 
year  prior  to  the  enactment  of  the  National 
School  Lunch  Act  and  Child  Nutrition  Act  of 
1966  Amendments  Act  of  1977. 

"(h)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  purposes  of  this  section.". 

NUTRITION   EDUCATION  AND  TRAINING 
FINDINGS 

Sec.  8.  (a)  The  Congress  finds  that — 

(1)  the  proper  nutrition  of  the  Nation's 
children  is  a  matter  of  highest  priority; 

(2)  the  lack  of  understanding  of  the  prin- 
ciples of  good  nutrition  and  its  relationship 
to  health  can  lead  to  the  child's  rejection  of 
certain  highly  nutritious  foods  and  conse- 
quent plate  waste  in  school  food  service 
operations; 

(3)  many  teachers  and  school  food  service 
operators  have  not  had  adequate  training  In 
the  fundamentals  of  nutrition;  and 

(4)  there  Is  a  need  for  a  closer  relationship 
and  coordination  between  information  on 
the  principles  of  good  nutrition  taught  to 
children  in  the  classroom  and  the  applica- 
tion of  these  principles  In  the  school  caf- 
eteria. 

PURPOSE 

(b)  It  is  the  purpose  of  this  section  to  en- 
courage the  dissemination  of  sound  nutri- 
tion information  to  children  participating  or 
eligible  to  participate  in  the  school  lunch 
and  related  child  nutrition  programs  by  es- 
tablishing a  system  of  grants  to  State  educa- 
tional agencies  for  the  training  of  food  serv- 
ice and  educational  personnel  in  the  princi- 
ples of  good  nutrition  and  development  of 
comprehensive  nutrition  education  programs. 
Such  comprehensive  nutrition  education  pro- 
grams shall  fully  utilize  as  a  learning  labora- 
tory the  existing  school  lunch  and  child  nu- 
trition programs. 

DEFINITIONS 

(c)  (1)  For  purposes  of  this  section,  the 
term  "nutrition  information  and  education 
program"  means  a  multldlsclpllnary  pro- 
gram by  which  scientifically  sound  informa- 
tion about  foods  and  nutrients  is  imparted 
in  a  manner  that  individuals  receiving  such 
information  will  understand  the  prmciples 
of  nutrition  and  seek  to  maximize  their  well- 
being  through  food  consumption  practices, 
both  in  the  school  lunchroom  and  in  the 
community  at  large,  consistent  with  opti- 
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mum  health.  Nutrition  education  programs 
shall  Include,  but  not  be  limited  to,  the  de- 
velopment and  carrying  out  of  Institutional 
models,  support  programs,  classroom  mate- 
rials, and  currlculums. 

(2)  Any  term  used  In  this  Act  which  Is  de- 
fined In  the  National  School  Lunch  Act  or 
Child  Nutrition  Act  of  1966  shall,  for  pur- 
poses of  this  section,  have  the  same  meaning 
ascribed  to  such  terms  In  such  Act. 

MUTUITIOK  nn-OBBCATIOIT  AITD  TRAXNINO 

(d)  (1)  The  Secretary  Is  authorized  to  for- 
mulate and  carry  out  a  program,  through  a 
system  of  grants  to  State  educational  agen- 
cies, to  provide  for  (A)  the  nutritional  train- 
ing of  educational  and  food  service  person- 
nel, and  (B)  the  conduct  of  nutrition  educa- 
tion activities  In  schools  and  child  care  Insti- 
tutions eligible  under  the  National  School 
Lunch  Act  and  Child  Nutrition  Act  of  1966. 

(2)  Such  a  program  Is  to  be  coordinated  at 
the  national  level  with  other  nutrition  activ- 
ities conducted  by  education  and  health 
agencies.  In  form\ilatlng  such  a  program,  the 
Secretary  shall  solicit  the  advice  and  recom- 
mendations of  the  National  Advisory  Council 
on  Child  Nutrition,  State  educational  agen- 
cies, the  Department  of  Health,  Education, 
and  Welfare,  representative  members  of  the 
American  Dietetic  Association,  the  American 
Public  Health  Association,  the  American 
Home  Economics  Association,  the  Society  for 
Nutrition  Education,  and  other  Interested 
groups  and  Individuals  concerned  with  Im- 
provement of  child  nutrition. 

(3)  The  Secretary,  In  carrying  out  the  pro- 
visions of  this  subsection,  shall  make  grants 
to  State  educational  agencies,  agricultural 
and  mechanical  colleges  eligible  to  receive 
funds  under  the  Act  of  August  30,  1890  (26 
Stat.  419;  7  U.S.C.  321-326  and  328),  and 
Institutions  of  higher  education  for  the 
training  of  teachers  and  school  food  service 
personnel  with  respect  to  the  provision  of 
nutrition  education  programs  In  schools. 
Such  grants  may  be  \wed  by  such  agencies 
and  Institutions  to  develop  and  conduct 
training  programs  for  early  childhood,  ele- 
mentary, and  secondary  teachers  and  food 
service  personnel  with  respect  to  the  science 
of  nutrition,  methods  and  techniques.  Infor- 
mation, and  current  Issues  relating  to  nutri- 
tion education. 

(4)  The  Secretary,  in  carrying  out  the  pro- 
visions of  this  subsection,  may  make  grants 
to  State  and  local  educational  agencies,  agri- 
cultural and  mechanical  colleges  eligible  to 
receive  funds  imder  the  Act  of  August  80 
1890  (26  Stat.  419;  7  U.S.C.  321-326  and  328) ,' 
institutions  of  higher  education,  and  other 
public  or  private  non-profit  education  or  re- 
search agencies.  Institutions,  or  organiza- 
tions to  pay  the  cost  of  pilot  demonstration 
projects  In  elementary  and  secondary  schools 
with  respect  to  nutrition  education.  Such 
projects  may  Include,  but  not  be  limited  to, 
projects  for  the  development,  demonstration! 
testing  and  evaluation  of  currlculums  for 
use  In  early  childhood,  elementary,  and  sec- 
ondary education  programs. 

APPBOPBIATIONS    ATJTHOKIZED 

(e)  (1)  For  the  fiscal  year  1978  and  subse- 
quent fiscal  years,  grants  to  the  States  for  the 
conduct  of  nutrition  education  and  informa- 
tion program  shall  be  based  on  a  rate  of  60 
cents  for  each  child  enrolled  In  schools  or 
children  in  institutions  within  the  State, 
except  that  no  state  shall  receive  an  amount 
less  than  $75,000  per  annxim.  Enrollment 
data  used  for  piUTJoses  of  this  subsection 
shall  be  the  latest  available  as  certified  by 
the  CMBce  of  Education  of  the  Department  of 
Health,  Education,  and  Welfare. 

(2)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section. 

(3)  In  addition  to  the  moneys  otherwise 
available  \mder  this  section,  in  the  case  of 
States  which  do  not  administer  programs 


under  the  National  School  Lunch  Act  or  the 
Child  Nutrition  Act  of  1966  In  eligible  pri- 
vate schools  and  child  care  institutions,  the 
Secretary  Is  authorized  to  withhold  funds 
from  such  States  for  the  piirpose  of  carry- 
ing out  the  program  authorized  under  this 
section.  Such  withholding  shall  be  based  on 
the  number  of  children  attending  private 
schools  and  child  care  Institutions  in  such 
State. 

AGKEEMENTS  WrTH  STATE  AGENCIES 

(f)  The  Secretary  Is  authorized  to  enter 
into  agreements  Incorporating  the  express 
provisions  of  this  section,  with  State  educa- 
tional agencies  and  develop  and  Issue  such 
regulations  as  are  necessary  to  Implement  the 
programs  authorized  under  this  section. 

USE  OF   FUNDS 

(g)  (1)  The  funds  made  available  under 
subsection  (f)  of  this  section  may  be  xised 
by  State  educational  agencies  for  (A)  the 
planning,  development,  and  conduct  of  nu- 
trition education  programs  and  workshops 
for  food  service  and  education  personnel;  (B) 
coordinating  and  promoting  nutrition  In- 
formation activities  In  local  school  districts, 
\islng  as  a  learning  laboratory  existing  child 
nutrition  programs.  Including,  but  not  lim- 
ited to,  the  national  school  lunch  program; 
(C)  contracting  with  public  and  private  ed- 
ucational Institutions  for  the  conduct  of 
nutrition  education  programs  relating  to  the 
purposes  of  this  section;  and  (D)  related 
piUTJOses,  Including  the  preparation  and  dis- 
tribution of  visual  aids  and  other  Informa- 
tional materials. 

(2)  Such  funds  may  be  used  by  State  edu- 
cational agencies  for  the  employment  of  nu- 
trition information  specialists  and  personnel 
of  similar  qualifications.  Including  travel  and 
related  personnel  costs,  to  carry  out  the  pur- 
poses of  paragraph  (1)  of  this  subsection. 

(3)  An  amount  not  to  exceed  15  per  centum 
of  each  State's  grant  may  be  used  for  over- 
all administrative  and  supervisory  purposes 
In  connection  with  the  program  authorized 
under  this  section. 

ACCOUNTS,    RECORDS,    AND    REPORTS 

(h)(1)  State  educational  agencies,  partic- 
ipating In  programs  under  this  section,  shall 
keep  such  accounts  and  records  as  may  be 
necessary  to  enable  the  Secretary  to  deter- 
mine whether  there  has  been  compliance  un- 
der this  section  and  the  regulations  there- 
under. Such  accounts  and  records  shall  at 
all  times  be  available  for  Inspection  and  audit 
by  representatives  of  the  Secretary  and  shall 
be  preserved  for  such  period  of  time,  not  in 
excess  of  three  years,  as  the  Secretary  deter- 
mines to  be  necessary. 

(2)  State  educational  agencies  shall  pro- 
vide periodic  reports  on  expenditures  of  Fed- 
eral funds,  program  participation,  program 
costs,  and  related  matters.  In  such  form  as 
the  Secretary  may  prescribe. 

STATE  COOROINATOBS  FOR  NUTRITION  AND  STATE 
PLAN 

(1)  (1)  In  order  to  be  eligible  for  assistance 
under  this  section  a  State  shall  appoint  a 
State  coordinator  for  nutrition  education.  It 
shall  lae  the  responsibility  of  the  State  co- 
ordinator for  each  State  to  prepare  a  State 
plan  as  provided  in  paragraph  (2)  of  this 
subsection. 

(2)  Within  one  year  after  the  appointment 
of  the  State  coordinator  in  any  State,  such 
State  coordinator  shall  develop,  prepare,  and 
furnish  to  the  Secretary  a  comprehensive 
plan  for  nutrition  education  within  such 
State..  Each  such  plan  shall  describe  provi- 
sions for  (A)  coordinating  the  nutrition  edu- 
cation program  carried  out  with  funds  made 
available  imder  this  section  with  any  exist- 
ing related  programs  being  carried  out  within 
the  State,  Including,  but  not  limited  to,  such 
programs  administered  by  the  Department  of 
Health,  Education,  and  Welfare,  and  health 
education  and  nutrition  education  programs 


carried  out  with  State  funds;  (B)  the  es- 
tablishment of  a  State  advisory  council  to 
assist  and  advise  the  State  coordinator  re- 
garding the  development  of  nutrition  edu- 
cation curriculums  and  programs  for  the 
State,  and  shall  provide  that  the  members  of 
such  councU,  which  shaU  be  appointed  by 
the  State  coordinator,  shall  Include  Inter- 
ested teachers,  professionals,  paraprofesslon- 
als,  school  food  service  personnel,  ad- 
ministrators, representatives  from  consumer 
groups,  parents,  and  other  individuals  from 
private  life;  and  (C)  utilizing  on  a  priority 
basis  the  resources  of  the  agricultural  and 
mechanical  colleges  eligible  to  receive  funds 
under  the  Act  of  July  2,  1862  ( 12  Stat.  603; 
7  TT.S.O.  301-805.  307  and  308).  or  the  Act 
of  August  30,  1890  (26  Stat.  413;  7  U.S.C.  321- 
326  and  328),  including  the  Tuskegee  In- 
stitute. 

RESOX7RCES  CENTER 

(J)  (1)  There  is  hereby  established  within 
the  National  Agricultural  Library  of  the 
trmted  States  Department  of  Agriculture  a 
Pood  and  Nutrition  Information  and  Edu- 
cation Resources  Center.  Such  Center  shall  be 
responsible  for  (A)  assembling  and  collect- 
ing food  and  nutrition  education  materials, 
including  the  results  of  nutrition  research, 
training  methods  and  procedures,  and  other 
materials  related  to  the  purposes  of  this 
section;  (B)  maintaining  such  information 
and  materials  In  a  library  and  providing  for 
this  dissemination  on  a  regular  basis  to  State 
educational  agencies  and  other  Interested 
persons;  and  (C)  providing  original  and  on- 
going training  for  the  State  coordinator,  and 
for  interdisciplinary  personnel  designed  by 
the  State  coordinator  who  may  be  in  need 
of  special  training  relating  to  nutrition  edu- 
cation. 

(2)  Not  to  exceed  $1,500,000  of  the  funds 
appropriated  to  carry  out  this  section  shall 
be  used  for  the  pxirposes  of  this  subsection. 

Sbction-bt-Section  Explanation  of  the  Na- 
tional School  Lunch  Act  and  Child  Nu- 
trition Act  op  1966  Amendments  op  1977 

summer  food  program 
Section  2  rewrites  Section  13  of  the  Na- 
tional School  Limch  Act  by  making  signifi- 
cant substantive  changes,  designed  to  tighten 
up  the  program  considerably  and  make  both 
sponsors  and  vendors  more  accountable  to 
the  Department. 

Section  13(a)  (1)  extends  the  authority  for 
the  Summer  Pood  Program  for  5  years, 
through  fiscal  year  1982.  Sponsors  must  pro- 
vide a  year-round  service  to  the  community 
with  equal  priority  being  given  to  on-site 
preparation  and  on  use  of  schools.  An  excep- 
tion is  provided  to  the  year-round  eligibility 
requirement  If  the  children  or  area  would 
not  otherwise  be  served  and  all  other  eli- 
gibility criteria  are  met. 

The  Secretary  of  Agriculture  Is  directed 
to  assist  states  in  the  development  of  Infor- 
mation and  technical  assistance  In  order  to 
Increase  the  utilization  of  meals  prepared  at 
the  facilities  of  sponsors  and  at  schools. 

A  fimd  of  $3,000,000  is  established  to  as- 
sist Institutions  offering  a  federally  subsi- 
dized food  service  year-round  with  equip- 
ment, exclusive  of  land  or  buildings,  for  the 
storage,  preparation,  and  serving  of  foods  ty 
enable  institutions  to  establish,  maintain 
and  expand  on-site  meal  preparation.  It  is 
hoped  that  this  will  help  to  improve  food 
quality. 

Subsection  (a)  (2)  writes  into  law  provi- 
sions of  the  current  regulations  which  bar 
sponsors  who  were  seriously  deficient  in  prior 
program  operations,  who  cannot  demonstrate 
adequate  administrative  and  financial  re- 
sponsibility, and  who  do  not  meet  all  other 
eligibility  criteria  provided  for  In  this  sec- 
tion. 

Subsection  (a)(3)  establishes  a  priority 
system  to  be  utilized  when  more  than  one 
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institution  proposes  to  serve  the  same  area. 
Priority  will  be  given  in  the  following  order : 
(1)  sponsors  which  operated  a  successful 
program  in  a  prior  year;  (2)  sponsors  which 
prepare  meals  at  their  own  site;  (3)  spon- 
sors which  plan  to  Integrate  the  program 
with  other  federal,  state  or  local  employment 
programs;  and  (4)  public  or  non-profit  pri- 
vate sponsors  which  utilize  local  school  food 
facilities  for  meal  preparation. 

Subsection  (a)  (5)  provides  that  residen- 
tial camps  will  be  reimbursed  only  for  chil- 
dren qualifying  for  free  or  reduced  price 
meals  under  the  National  School  Lunch  Pro- 
gram. Under  current  law,  all  of  these  chil- 
dren may  receive  free  meals. 

Subsection  (b)(1)  sets  up  reimbursement 
rates,  to  be  adjusted  annually.  A  restriction 
Is  added  that  sponsors  may  serve  more  than 
one  meal  per  day  only  If  they  have  the  ad- 
ministrative capability  to  manage  multiple 
meal  service. 

Subsection  (b)  (2)  requires  sponsors  to 
submit  administrative  budgets  for  approval 
to  the  States.  The  current  reimbursement 
scheme  for  administrative  costs  is  replaced 
with  a  new  formula  to  be  prescribed  by  the 
Secretary  after  a  study  conducted  pursuant 
to  (b)  (3).  The  new  formula  is  to  reflect  the 
number  of  sites  managed  by  a  sponsor,  and 
where  applicable,  the  number  of  children 
served  at  such  sites,  in  order  to  avoid  giving 
sponsors  a  financial  incentive  to  Infiate  the 
n\unber  of  meals  served. 

Subsection  (b)  (3)  directs  the  Secretary  to 
conduct  a  study  of  (a)  food  service  operators, 
(b)  site-related  costs  of  sponsors,  and  (c)  ad- 
ministrative expenditures.  The  study  Is  to 
take  Into  account  current  reimbursement 
levels  and  the  results  of  the  study  are  to  be 
reported  to  the  Congress  by  November  1, 
1977. 

Subsection  (d)  requires  the  Secretary  to 
forward  a  letter  of  credit  to  each  state  ad- 
ministering the  program  no  later  than  April 
15,  May  15,  and  July  1  of  each  year.  This  sub- 
section writes  Into  law  provisions  of  the  regu- 
lations stating  that  advance  payments  must 
be  based  on  state  estimates,  not  sponsor  esti- 
mates, and  that  states  may  withhold  ad- 
vance payments  If  they  have  reason  to  be- 
lieve the  sponsor  will  not  be  able  to  submit 
a  valid  claim.  For  those  states  operating  the 
program  other  than  during  the  months  of 
May  through  September,  the  Secretary  must 
make  advance  payments  on  the  first  day  of 
the  month,  prior  to  the  month  in  which  the 
program  will  be  operated. 

Subsection  (e)  (1)  requires  the  state  agency 
to  make  advance  program  payments  no  later 
than  June  1,  July  1,  and  August  15.  No  state 
will  release  the  second  month's  advance  pay- 
ment to  any  sponsor  that  has  not  held  train- 
ing sessions  for  Its  own  personnel  and  site 
personnel,  and  to  sponsors  operating  a  pro- 
gram for  less  than  ten  days  In  a  month. 

Subsection  (e)  (2)  provides  that  advance 
payments  shall  not  be  less  than  total  program 
payments  for  meals  served  by  a  sponsor  In 
the  same  calendar  month  of  the  preceding 
fiscal  year,  or  50  per  cent  of  the  amount  es- 
tablished by  the  state  agency  to  be  needed 
by  a  sponsor  contracting  with  a  food  service 
management  company,  or  65  per  cent  for  a 
sponsor  which  prepares  Its  own  meals,  which- 
ever is  greater.  This  subsection  limits 
monthly  advance  payments  to  $40,000  per 
sponsor  except  In  Instances  where  a  state  de- 
termines that  higher  payments  are  necessary 
for  the  operation  of  the  program  that  pre- 
pares meals  on-site  or  at  a  school. 

In  addition,  the  state  is  required  to  for- 
ward to  any  remaining  payment  due  no  later 
than  90  days  following  receipt  of  valid  claims. 

Subsection  (f )  requires  states  to  prescribe 
model  meal  specifications  and  to  ensure  that 
all  vendor  contracts  contain  menu  cycles  and 
food  quality  and  safety  standards  approved 
by  the  state. 

Subsection  (g)  (1)  requires  each  state 
agency  to  establish  a  standard  form  of  con- 


tract for  use  by  vendors  and  food  service 
management  companies.  Contracts  exceeding 
$10,000  must  utilize  a  competitive  bid  pro- 
cedure. Any  contract  exceeding  $100,000  must 
be  approved  by  the  state  agency. 

Subsection  (g)  (2)  requires  food  service 
management  companies  to  register  with  the 
state  administering  agency.  Registration 
must  Include:  (A)  compliance  with  local 
health,  safety  and  sanitation  standards;  (B) 
disclosure  of  past  and  present  company  offi- 
cers and  directors  and  the  relationship  of 
operators  and  employees  to  any  aspect  of 
the  program;  (C)  its  record  of  past  contract 
terminations  or  disallowances.  (D)  its  finan- 
cial and  administrative  capabilities  to  provide 
an  established  number  of  meals;  and  (E)  the 
address  of  Its  food  preparation  and  distribu- 
tion sites. 

Subsection  (g)  (3)  requires  the  Secretary 
to  maintain  a  record  of  all  registered  food 
service  management  companies  and  their 
prograun  record.  This  Information  Is  to  be 
made  available  to  the  states. 

Subsection  (g)  (4)  requires  that  positive 
efforts  be  made  by  the  sponsor  to  utilize 
small  and  minority  owned  business  sources 
of  supplies  and  services. 

Subsection  (h)  requires  sponsors  whose 
program  payments  exceed  $50,000  to  have  a 
claim  audit  conducted  by  an  Independent 
certified  public  accountant. 

Subsection  (1)  requires  the  Secretary  to  is- 
sue proposed  regulations  by  November  1,  final 
regulations  by  January  1,  and  guidelines,  ap- 
plications and  handbooks  by  February  1  of 
each  fiscal  year. 

The  Secretary  is  authorized  to  provide  that 
sponsors  receive  as  start-up  costs  a  percent- 
age of  the  administrative  funds  pursuant  to 
subsection  (b)  (2). 

Subsection  (J)  revises  a  provision  of  cur- 
rent law  to  state  that  the  Secretary  shall 
donate  commodities  only  to  sponsors  that 
can  utilize  them  efficiently  and  effectively. 

Subsection  (n)  modifies  the  formula  for 
distributing  administrative  funds  to  states. 
States  would  receive  an  amount  equal  to 
20  percent  of  their  first  $50,000  In  program 
funds  distributed  in  the  state  In  the  pre- 
vious year,  plus  10  per  cent  of  the  next  $50,- 
000  In  funds,  5  per  cent  of  the  next  $100,000 
in  funds,  and  2  per  cent  of  all  funds  after 
that.  The  Secretary  Is  authorized  to  adjust 
the  amounts  going  to  individual  states  to  re- 
flect changes  in  the  size  of  state  programs 
since  the  previous  year.  This  new  formula 
would  provide  states  with  small  programs 
the  greatest  percentage  Increase.  The  larger 
states  would  receive  an  Increase  of  $16,000. 
In  total,  the  additional  cost  of  the  new  for- 
mula would  not  exceed  $500,000  per  year 
nationwide. 

Subsection  (q)  requires  states  desiring  to 
participate  In  the  program  to  notify  the 
Secretary  of  Its  intent  to  administer  the  pro- 
gram. This  subsection  sjyeclfles  that  state 
plans  must  Include  how  the  state  plans  to 
utilize  program  funds  to  reach  needy  chil- 
dren. Its  timetables  for  training,  informing 
potential  sponsors — especially  small  sponsors 
who  could  prepare  meals  on-site,  plans  for 
monitoring  and  Inspecting  sponsors,  feeding 
sites  and  food  service  management  compa- 
nies, plans  for  correcting  violations,  plans 
for 


special  milk  program 
Section  4  amends  Section  3  of  the  Child 
Nutrition  Act  of  1966,  to  provide  that  chil- 
dren eligible  for  free  school  limches  shall 
also  be  eligible  for  the  free  milk  program  If 
milk  Is  served  at  times  other  than  periods  of 
meals  service  In  outlets  which  operate  a 
USDA  subsidized  food  service  program.  Cur- 
rent law  provides  that  any  child  eligible  for 
a  free  limch  shall  receive  a  free  milk  upon 
request  In  addition  to  any  milk  served  free 
with  a  meal.  This  procedure  has  proven  very 
difficult  to  administer,  and  may  lead  to  some 
milk  waste.  This  amendment  limits  free 
second  milks  to  non-lunch  times,  such  as 
kindergarten  meals  and  mld-mornlng  snacks, 
except  in  outlets  which  do  not  have  a  regultu- 
school  lunch  program. 
Estimated  cost:  Savings  of  $29.3  million. 

SCHOOL  breakfast  PROGRAM 

Section  5  amends  Section  4(b)  of  the 
Child  Nutrition  Act  of  1966  by  directing  the 
Secretary  to  adjust  the  total  reimbursement 
rate  for  especially  needy  schools  for  free  and 
reduced  price  meals  on  a  semiannual  basis 
to  reflect  changes  in  the  food  away  from 
home  series  of  the  Consumer  Price  Index. 
The  initial  such  adjustment  is  to  reflect  the 
change  In  the  series  of  food  away  from  home 
during  the  period  July  1,  1976  to  January  1, 
1978.  While  all  other  child  nutrition  reim- 
bursement rates  have  been  automatically 
adjusted  in  recent  years,  especially  needy 
breakfast  reimbursements  have  not.  This 
section  solves  that  problem. 

NON-FOOD  assistance  PROGRAM 

Section  6  amends  Section  6  of  the  Child 
Nutrition  Act  of  1966  by  authorizing  ap- 
propriations for  the  fiscal  year  1978,  not  to 
exceed  $40  million,  to  enable  the  Secretary 
to  carry  out  a  program  of  grants-in-aid  to 
provide  schools  with  equipment  assistance. 
Beginning  with  the  fiscal  year  1979  and  each 
subsequent  fiscal  year,  the  Secretary  is  di- 
rected to  provide  an  amount  equal  to  3  per 
centum  of  the  funds  utilized  by  the  States 
in  the  previous  fiscal  year  under  Sections  4 
and  1 1  of  the  National  School  Limch  Act  and 
Section  4  of  the  Child  Nutrition  Act  of  1966 
In  order  to  carry  out  the  Non-Food  Assist- 
ance Program.  This  approach  should  stabilize 
the  process  of  providing  funds  to  states  for 
food  service  equipment,  help  them  plan  bet- 
ter, and  allow  support  for  those  remaining 
schools  which  do  not  now  have  programs. 

Section  5(b)  is  amended  by  directing  the 
States  to  give  priority  for  non-food  assist- 
ance funds  to  schools  without  a  food  service 
program  and  schools  without  the  facilities  to 
prepare  and  cook  hot  meals.  This  will  enable 
schools  with  only  convection  ovens  for  heat- 
ing prepared  frozen  meals,  to  have  equal 
access  to  subsection  5(b)  monies. 

After  making  the  funds  available  to  schools 
without  a  food  service  program  and  schools 
without  the  facilities  to  prepare  and  cook 
hot  meals,  the  Secretary  is  to  make  the  funds 
available  to  schools  with  a  food  service 
program  and  with  the  facilities  to  prepare 
and  cook  hot  meals  for  the  purpose  of  pur- 
chasing needed  replacement  equipment. 

"Schools  without  the  facilities  to  prepare 
and  cook  hot  meals"  Is  defined  to  mean 
schools  without  the  facilities  to  prepare  and 
cook  hot  meals  at  the  school  or  at  a  kitchen 
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The  Secretary  Is  also  directed  to  establish 


food  service  facilities. 

Subsection  (r)  writes  into  law  criminal 
penalties  for  fraudulent  applications,  fraud- 
ulent reimbursement  claims,  and  actions  to 
obtain  excess  reimbursements  through  cir- 
cumventing federal  or  state  procurement 
standards. 

Estimated  cost:  Savings  of  $4.6  million. 

COMMODITT  distribution   PROGRAM 

Section  3  extends  the  commodity  purchase 
authority  of  Section  14(a)  of  the  National 
School  Lunch  Act  for  five  years  until  1982. 

Estimated  cost:  No  change. 


criteria  for  schools  to  be  considered  as  "es- 
pecially needy."  All  funds  available  through 
this  subsection  will  be  provided  only  If  one- 
foiu^h  of  the  cost  Is  matched  by  the  State, 
except  In  the  case  of  "especially  needy" 
schools. 

Subsection  6(e)  Is  extended  for  five  years, 
through  fiscal  year  1982.  Thirty-three  and 
one-third  per  centum  of  the  funds  available 
under  this  section  are  reserved  for  the  pur- 


12734 


CONGRESSIONAL  RECORD  —  SENATE 


April  28,  1977 


pose  of  assisting  schools  without  the  facili- 
ties to  prepare  and  cook  hot  meals. 

The  Secretary  Is  to  apportion  the  funds  to 
the  States  on  the  basis  of  the  ratio  of  the 
number  of  children  in  each  State  enrolled 
In  schools  without  a  food  service  program 
and  in  schools  without  the  facilities  to  pre- 
pare and  cook  hot  meals  to  the  total  number 
of  children  In  schools  without  a  food  serv- 
ice program  and  In  schools  without  the  fa- 
cilities to  prepare  and  cook  hot  meals.  In 
States  In  which  the  Secretary  administers 
the  program  In  nonprofit  private  schools,  the 
Secretary  is  to  withhold  an  amount  which 
bears  the  same  ratio  as  the  number  of  chil- 
dren in  nonprofit  private  schools  without 
a  food  service  program  or  without  the  fa- 
cilities to  prepare  and  cook  hot  meals. 

When  a  State  Is  not  able  to  utilize  all 
funds  available  to  it  under  this  subsection, 
the  Secretary  is  to  make  further  appor- 
tionments to  the  remaining  States.  If  there 
are  further  remaining  unused  funds  the 
Secretary  Is  to  make  further  reapportion- 
ments puiBiiant  to  subsection  6(b).  All 
fimds  available  under  this  subsection  are  to 
be  provided  only  if  one-fourth  of  the  cost 
Is  borne  by  the  State,  e.\cept  in  the  case 
of  "especially  needy"  schools. 

Section  6(d)  adds  a  new  subesctlon  5(f), 
which  permits  the  Secretary  to  make  funds 
authorized  under  this  Section  available 
only  for  facilities  that  enable  schools  to  pre- 
pare and  cook  hot  meals  at  the  school  or 
at  a  kitchen  that  is  operated  by  the  local 
school  district  and  that  serves  the  school. 
An  exception  is  provided  only  to  schools 
which  demonstrate  to  the  satisfaction  of 
the  State  that  an  alternative  method  of 
meal  preparation  Is  necessary  for  the  In- 
troduction or  sxirvlval  of  the  school  lunch 
or  breakfast  program.  This  provision  Is  In- 
tended to  encourage  on  site  preparation  of 
meals. 

Estimated  cost:  Ko  change. 

STATE    ADmNISTHATrVE    EXPENSES 

Section  7  amends  Section  7  of  the  Child 
Nutrition  Act  of  1966,  by  adding  several  new 
subsections  to  the  law. 

Subsection  (a)  prescribes  a  new  formula 
for  the  distribution  of  state  administrative 
expenses.  Beginning  with  fiscal  year  1978, 
the  Secretary  Is  directed  to  pay  each  State 
agMicy  for  Its  administrative  costs  incurred 
pursuant  to  administration  of  the  National 
School  Lunch  Act  and  Child  Nutrition  Act 
of  1966,  an  amoimt  equal  to  1  per  centum 
of  the  fimds  utilized  in  the  second  previous 
fiscal  year  under  Sections  4,  11  and  17  of 
the  National  School  Lunch  Act  and  imder 
Sections  3,  4  and  6  of  the  Child  Nutrition 
Act.  This  percentage  will  Increase  to  1"^  per 
centum  for  fiscal  years  1979.  and  1980,  and 
to  a  per  centum  for  fiscal  year  1981  and  each 
subsequent  fiscal  year. 

A  hold-harmless  clause  Is  Included  to  en- 
siu-e  that  no  state  receives  less  than  It  was 
allocated  In  fiscal  year  1977,  and  that  no  state 
will  receive  less  than  $76,000.  Any  state  which 
receives  more  than  $100,000,000  in  total 
monies  available  under  the  appropriate  sec- 
tions, shall  be  provided  the  aforementioned 
per  centum  on  its  first  $100,000,000  in  pro- 
gram funds,  and  shall  receive  1  per  centum 
of  those  funds  which  exceed  $100,000,000. 

Subsection  (b)  requires  the  Secretary  to 
develop  state  staffing  standards  which  will 
ensure  sufficient  staff  for  the  planning  and 
administration  of  programs  covered  by  State 
Administrative  Expenses. 

Subsection  (c)  provides  that  funds  avail- 
able under  this  section  may  be  used  to  pay 
for  salaries,  employee  benefits,  travel  ex- 
penses, administrative  and  supervisory  per- 
sonnel; support  services;  office  equipment; 
and  staff  development. 

Subsection  (d)  allows  for  adjustments  to 
be  made  in  the  administrative  funds  paid  to 
each  state,  if  the  state  assumes  responsibil- 


ity for  administration  of  food  service  pro- 
grams In  private  non-profit  schools. 

Subsection  (e)  permits  the  states  to  use  a 
portion  of  their  administrative  monies  to  as- 
sist in  the  administration  of  the  commodity 
distribution  program. 

Subsection  (f)  requires  each  state  agency 
to  submit  for  approval  an  annual  plan  for 
utilization  of  funds  received  under  this  sec- 
tion, its  staff  formula,  and  system  level  su- 
pervisory and  operating  personnel  or  school 
level  personnel  by  October  1. 

Subsection  (g)  requires  states  to  maintain 
a  level  of  state  funding  which  is  not  less 
than  that  obligated  In  the  fiscal  year  prior 
to  enactment  of  this  section. 

Subsection  (h)  authorizes  the  appropria- 
tions necessary  for  this  section. 

Estimated  cost:  $2.4  million. 

NXJTRrriON   EDUCATION 

Section  8  authorizes  the  Secretary  of  Agri- 
culture to  carry  out  a  program  of  nutrition 
information  and  education  as  part  of  food 
service  programs  for  children.  This  would 
be  the  first  piece  of  federal  legislation  to 
provide  funds  to  all  states  for  nutrition 
education. 

Section  8(a)  details  the  findings  of  the 
Congress:  (1)  that  the  proper  nutrition  of 
the  nation's  children  is  of  highest  priority; 
(2)  that  the  lack  of  understanding  about  the 
relationship  of  proper  nutrition  to  good 
health  can  contribute  to  a  child's  rejection 
of  nutritious  foods  and  plate  waste  in  food 
service  programs;  (3)  that  many  teachers 
and  school  food  service  personnel  do  not 
have  adequate  training  in  nutrition  or  nu- 
trition education  so  that  children  might  be 
motivated  to  practice  sound  eating  habits; 
(4)  that  a  need  exists  to  create  opportunities 
for  children  to  learn  about  the  importance 
of  nutrition  and  how  the  principles  are  ap- 
plied in  the  school  cafeteria. 

Section  8(b)  sets  forth  the  piirpose  of 
this  section :  to  establish  a  system  of  grants 
to  state  education  agencies  for  the  training 
of  food  service  and  educational  personnel 
in  the  prlclples  of  good  nutrition  and  the 
development  of  comprehensive  nutrition 
education  programs.  This  is  to  encourage 
the  dissemination  of  nutrition  information 
to  children  participating  or  eligible  to  par- 
ticipate in  the  school  lunch  and  child  nu- 
trition programs,  while  making  full  use  of 
the  school  lunch  and  child  nutrition  pro- 
grams as  a  learning  laboratory. 

DEFINITIONS 

Section  8(c)  defines  "nutrition  informa- 
tion and  education  program"  as  a  program 
which  utilizes  scientifically  sound  informa- 
tion to  facilitate  an  understanding  of  the 
principles  of  nutrition,  both  in  the  school 
lunchroom  and  in  the  community  at  large, 
through  food  consumption  practices.  Nutri- 
tion education  programs  Include,  but  are  not 
limited  to,  the  development  and  carrying  out 
of  institutional  models,  support  programs, 
classroom  materials  and  curricula. 

For  the  purposes  of  this  section,  any  term 
defined  in  the  National  School  Lunch  Act  is 
to  have  the  same  meaning  when  used  in  this 
section. 

NUTRITION    INFORMATION   AND   TRAINING 

Subsection  (d)  (1)  authorizes  the  Secretary 
of  Agrlcultiu-e  to  formvUate  and  carry  out 
a  system  of  grants  to  state  educational  agen- 
cies, to  (1)  provide  for  the  nutritional  train- 
ing of  educational  and  food  service  person- 
nel, and  to  (2)  conduct  nutrition  education 
activities  in  schools  and  child  care  institu- 
tions eligible  under  the  School  Lvmch  and 
Child  Nutrition  Acts. 

Subsection  (d)  (2)  requires  such  a  program 
to  be  coordinated  at  the  national  level  with 
other  nutrition  activities  conducted  by  edu- 
cation and  health  agencies.  The  Secretary  Is 
directed  to  consult  representatives  of  the 
appropriate  federal  administrative  agencies. 


and  nutrition,  public  health,  home  econom- 
ics, school  food  service  associations,  and 
other  Interested  groups  and  individuals  con- 
cerned with  the  Improvement  of  child  nu- 
trition. In  the  formulation  of  such  a  program. 

Subsection  (d)  (3)  directs  the  Secretary 
to  make  grants  to  state  educational  agencies, 
agricultural  and  mechanical  colleges,  other 
public  or  private  non-profit  education  or  re- 
search agencies,  and  Institutions  of  higher 
education  for  training  teachers  and  school 
food  service  personnel  in  nutrition  education. 

Subsection  (d)  (4)  authorizes  the  Secretary 
to  make  grants  to  states  and  institutions  for 
the  cost  of  pilot  demonstration  projects  in 
elementary  and  secondary  schools  with  re- 
spect to  nutrition  education.  These  projects 
may  Include,  but  are  not  limited  to,  the  de- 
velopment, demonstration,  testing  and  eval- 
uation of  curricula  for  use  in  pre-school,  ele- 
mentary and  secondary  education  programs. 

APPROPRIATIONS 

Subsection  (e)  (1)  (a)  authprizes  the  ap- 
propriations for  the  program  at  a  rate  of 
60  cents  for  each  child  enrolled  in  schools 
or  children  in  Institutions  within  the  state. 
No  state,  however,  will  receive  less  than  $76,- 
000  per  annvmi. 

Subsection  (e)  (3)  authorizes  the  Secretary 
to  withhold  funds  from  states  which  do  not 
administer  the  school  lunch  and  child  nutri- 
tion programs.  Such  withholding  shall  be 
based  on  the  number  of  children  attending 
private  schools  and  child  care  institutions 
in  the  state. 

Subsection  (f )  authorizes  the  Secretary  to 
enter  into  agreements  with  states  and  to 
issue  regulations  In  order  to  carry  out  the 
provisions  of  this  section. 

USE    OF    FUNDS 

Subsection  (g)  (1)  permits  state  educa- 
tional agencies  to  use  f vmds  available  under 
subsection  (e)  for  (1)  the  planning,  develop- 
ment and  conduct  of  nutrition  education 
programs  and  workshops,  for  use  in  the  class- 
room and  cafeteria,  for  food  service  and  edu- 
cational personnel  and  for  operation  of  the 
office  of  the  state  co-ordlnator  for  nutrition 
education;  (2)  coordinating  and  promoting 
nutrition  information  and  education  activi- 
ties in  local  school  districts;  (3)  contract- 
ing with  public  and  private  educational  in- 
stitutions for  nutrition  education  programs; 
(4)  the  preparation,  testing  and  distribution 
of  visual  aids  and  other  materials;  (5)  eval- 
uation. 

Subsection  (g)  (2)  permits  the  use  of 
funds  for  the  employment  of  nutrition  edu- 
cation specialists  by  the  state  educational 
agencies. 

Subsection  (g)  (3)  limits  the  amount  of 
each  state's  grtint  which  can  be  used  for  ad- 
ministrative and  supervisory  purposes  to  15 
per  cent. 

ACCOUNTS,     RECORDS    AND    REPORTS 

Subsection  (h)(1)  requires  state  educa- 
tional agencies  to  keep  accounts  and  records 
to  demonstrate  compliance  with  this  section. 
The  accounts  and  records  must  be  available 
for  inspection  and  audit  by  representatives 
of  the  Secretary. 

Subsection  (h)(2)  requires  the  state  edu- 
cational agencies  to  provide  reports  on  ex- 
penditures of  federal  funds,  program  partici- 
pation and  cost,  in  a  form  to  be  determined 
by  the  Secretary. 

STATE    COORDINATORS    FOR    NUTRITION    AND 
STATE    PLAN 

Subsection  (i)  (1)  requires  the  state  to  ap- 
point a  state  coordinator  for  nutrition  educa- 
tion. The  state  coordinator  Is  responsible  for 
the  preparation  of  a  state  plan  pursuant  to 
(J) (2). 

Subsection  (1)(2)  requires  the  state  co- 
ordinator to  furnish  the  Secretary  with  a 
comprehensive  plan  for  nutrition  education 
within  the  state.  The  state  plan  miist  include 
provisions    for    coordinating    the    nutrition 
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education  program  with  any  existing  related 
programs;  provisions  for  the  establishment 
of  a  state  advisory  council  to  assist  and  ad- 
vise the  state  coordinator,  to  be  appointed 
by  the  coordinator,  and  which  shall  include 
teachers,  nutrition  professionals,  parapro- 
fesslonals,  school  food  service  personnel,  ad- 
ministrators, consumer  representatives,  par- 
ents, and  others;  and  the  provisions  tor 
utilizing,  on  a  priority  basis,  the  resources 
of  agricultural  and  mechanical  colleges. 

RESOURCES    CENTER 

Subsection  (J)  (1)  establishes  a  Food  ana 
Nutrition  Information  and  Education  Be- 
soiirces  Center  within  the  National  Agricul- 
tural Library  of  USDA.  This  center  is  respon- 
sible for:  (1)  assembling  food  and  nutri- 
tion education  materials.  Including  nutrition 
research,  training  methods  and  procedures; 
(2)  maintaining  and  providing  for  the  dis- 
semination, on  a  regular  basis,  of  such  in- 
formation to  state  educational  agencies, 
teachers,  researchers,  and  other  interested 
persons;  (3)  providing  training  (both  orig- 
inal and  inservlce)  for  the  state  coordina- 
tor and  for  personnel  designated  by  the  co- 
ordinator as  being  in  need  of  special  training 
In  nutrition  education. 

Subsection  (J)  (2)  authorizes  the  Secretary 
to  establish  regional  centers,  utilizing  land 
grant  colleges,  to  carry  out  the  responsi- 
bilities of  the  Food  and  Nutrition  Informa- 
tion and  Education  Research  Centers  pro- 
vided for  in  subsection  (k)  (1) . 

Subsection  (J)  (3)  autiiorizes  fimds,  not 
to  exceed  $1,500,000,  for  the  purposes  of  the 
Resources  Center  provided  for  in  this  suo- 
sectlon. 

Estimated  cost:  $27.5  million. 


By  Mr.  MELCHER: 
S.  1421.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  counseling  for 
certain  veterans;  to  permit  acceleration 
of  monthly  educational  assistance  pay- 
ments to  eligible  veterans  and  depend- 
ents; to  revise  the  criteria  for  nonac- 
credited  courses;  to  provide  alternative 
financial  and  educational  assistance  to 
peacetime  post-Korean  veteraas  affected 
by  the  expiration  of  their  delimiting  pe- 
riod; to  provide  for  a  conditional  exten- 
sion of  the  delimiting  period  for  certain 
Vietnam-era  veterans;  to  provide  for  the 
development  of  additional  educational, 
employment,  and  readjustment  assist- 
ance programs  for  veterans;  to  provide 
for  the  correction  and  preclusion  of,  and 
protection  against,  abuses  and  misuse  of 
veterans  benefits;  and  to  otherwise  en- 
hance and  improve  the  effectiveness,  in- 
tegrity, and  utilization  of  veterans  read- 
justment assistance  programs;  to  the 
Committee  on  Veterans'  Affairs. 

GI  BILL  OPPORTUNITIES  FOR  VIETNAM  VETERANS 

Mr.  MELCHER.  Mr.  President,  we  have 
failed  to  make  an  adequate  reward  to 
the  men  and  women  who  served  their 
country  honorably  and  faithfully  during 
the  Vietnam  war.  The  circumstances  for 
the  benefits  each  of  these  veterans  was 
entitled  to  for  educational  opportunity 
has  passed  many  of  them  by.  The  value 
the  Nation  received  from  their  service 
should  be  recognized  by  the  assurance 
now  that  they  have  the  opportunity  to 
continue  their  education.  It  will  pay 
them  all  their  lives  to  do  so  and  make  our 
country  stronger  as  they  add  to  their 
knowledge  and  capabilities. 

Recent  GI  benefit  increases  and  pro- 
gram improvements  have  largely  bene- 
fited the  peacetime  post-Vietnam  vet- 
eran. It  Is  necessary  for  the  Nation  and 


the  Congress  to  look  back  to  those  tragic 
years  from  1964  to  1972  when  the  Viet- 
nam war  raged  so  intensely;  but  therein 
lies  one  of  the  Nation's  unfulfilled  obli- 
gations. That  obligation  is  to  those  who 
served  in  the  time  of  war  when  the  con- 
flict dragged  on  in  the  jungles  and  rice 
paddies  of  Vietnam.  On  returning  home 
they  often  found  that  our  Nation  and  our 
Government  were  indifferent  to  their 
sacrifice  and  service  and  had  not  pre- 
pared for  their  return  or  their  readjust- 
ment needs. 

Today  I  am  introducing  legislation 
which  will  provide  meaningful  readjust- 
ment assistance  for  the  first  time  to  hun- 
dreds of  thousands  of  Vietnam  veterans 
who,  for  various  reasons,  could  not  use 
their  GI  rights  at  the  time  of  discharge. 
The  bill  will  reasonably  honor  a  long 
overdue  obligation  to  those  who  served 
their  coimtry  during  that  period  of 
armed  conflict. 

The  66-page  Comprehensive  Veterans 
Readjustment  Assistance  Act  of  1977  has 
many  important  provisions;  among  the 
key  ones  are: 

A  provisional  extension  of  the  10-year 
delimiting  period  governing  entitlement 
to  veterans  benefits.  This  year  25  percent 
of  all  Vietnam  veterans  will  have  lost 
their  entitlement  to  readjustment  as- 
sistance. In  less  than  4  years  75  percent 
of  all  Vietnam  veterans  will  be  denied 
access  to  their  readjustment  entitlement 
by  the  delimiting  period. 

Ordinarily  10  years  is  sufBcient  time 
for  a  veteran  to  complete  his  education  if 
he  or  she  can  begin  that  education  and 
training  in  the  first  years  of  that  10- 
year  period.  However,  low  military  pay, 
family  obligations,  and  totally  inade- 
quate benefit  levels  preclude  many  of  the 
most  needy  and  deserving  Vietnam  vet- 
erans from  entering  GI  bill  programs  at 
the  time  of  their  separation.  Many  will 
never  have  an  opportimity  to  use  their 
rightfully  earned  readjustment  entitle- 
ment unless  Congress  acts  favorably 
upon  this  legislation.  The  date  extension 
is  limited  to  those  veterans  who  can 
demonstrate  need,  and  could  not  reason- 
ably initiate  or  complete  a  readjustment 
program  within  their  initial  10-year  de- 
limiting period.  It  is  in  no  way  a  budget- 
busting  unlimited  extension. 

Second,  the  legislation  provides  for  a 
conditional  advance  and  prepayment  of 
educational  assistance  allowances.  Many 
veterans  with  family  obligations  and 
high  educational  expenses  need  addi- 
tional financial  assistance  at  the  begin- 
ning of  their  school  year  to  pay  educa- 
tional expenses,  travel,  books,  fees,  and 
supplies.  For  these  veterans  who  demon- 
strate need,  conditional  advance  and  pre- 
payment would  be  reinstitituted.  For 
those  veterans  who  demonstrate  no  need, 
the  current  payment  system  would  re- 
main in  effect. 

Third,  the  legislation  provides  for  ac- 
celeration of  readjustment  entitlement. 
The  current  structure  of  the  GI  bill,  by 
restricting  access  to  total  readjustment 
assistance  to  use  over  a  45 -month  period, 
discriminates  against  many  of  the  most 
needy  and  deserving  Vietnam  veterans, 
denying  them  access  to  their  rightfully 
earned  readjustment  entitlement.  This 
was  the  deliberate  policy  of  tlie  previous 


administrations,  and  it  has  resulted  In 
the  tragically  high  imemployment,  un- 
deremployment, unemployment  compen- 
sation, and  welfare  recipient  rates  among 
Vietnam  veterans.  Acceleration  would 
enable  a  veteran  who  demonstrates 
need,  and  can  complete  his  education  and 
training  in  less  than  the  current  45- 
month  entitlement  period,  to  receive  a 
greater  monthly  readjustment  allowance 
over  a  proportionally  reduced  period  of 
time.  The  provision  has  extensive  safe- 
guards against  abuse  and  is  specifically 
targeted  toward  the  most  needy  and  de- 
serving Vietnam  veterans.  Acceleration 
would  open  up  opportunities  for  trade, 
technical,  vocational,  professional,  and 
career  training  currently  denied  many 
veterans. 

Serious  consideration  has  been  given 
to  the  fiscal  implications  of  this  legisla- 
tion. It  has  been  drafted  to  insure  the 
maximum  target  effectiveness  to  the  most 
needy  and  deserving  veterans  and  to  pre- 
clude an  abuse  that  has  cropped  up  In  the 
current  readjustment  program  where  GI 
dropouts  have  received  benefits  without 
their  dedication  to  education.  The  cost  of 
the  legislation  for  fiscal  year  1978  should 
not  exceed  the  cost  for  readjustment  pro- 
grams for  fiscal  year  1976  and  will  sub- 
stantially reduce  Federal  outlays  for 
veterans  unemployment  and  public  serv- 
ice employment  which  contribute  little  to 
the  veterans'  productive  readjustment 
and  entry  into  meaningful  careers. 

A  companion  bill.  H.R.  2231,  by  Con- 
gressman Lester  Wolff,  of  New  York, 
the  ranking  majority  member  of  the  Vet- 
erans' Affairs  Subcommittee  on  Educa- 
tion and  Training,  is  cosponsored  by  74 
Members  of  the  House.  I  ask  unanimous 
consent  to  have  printed  in  the  Record  a 
detailed  analysis  of  the  provisions  of  the 
Comprehensive  Veterans  Readjustment 
Assistance  Act,  as  well  as  the  premises 
upon  which  the  legislation  is  based. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

IVTr.  MELCHER.  I  strongly  urge  my 
colleagues  to  join  me  in  this  endeavor  to 
provide  rightfully  earned  readjustment 
and  career  opportunities  to  the  deserving 
veterans  of  Uie  Vietnam  war.  Our  people 
have  for  two  generations  foimd  the  GI 
bill  an  investment  in  our  finest  and  most 
deserving  young  veterans.  It  is  a  reward 
they  earned  and  desen^e  and  it  is  an  in- 
vestment in  the  country  that  has  paid 
back  much  more  to  the  country  than 
costs  incurred  in  funding  the  GI  bill  for 
more  than  30  years. 

Continuing  the  opportunities  for  the 
Vietnam  veterans  is  in  the  tradition  of 
the  initial  concept  of  the  GI  bill  started 
for  World  War  II  veterans.  If  Ernie  Pyle 
were  alive  today  he,  too,  would  advocate 
passage  of  this  bill: 

Summary 
title  i  educational  assistance  program 

amendments 
Section  101.  Amends  the  Congressional 
declaration  of  intent  of  the  purpose  of  the 
Veterans  Educational  Assistance  program  to 
reaffirm  Its  function  as  a  readjustment  pro- 
gram, and  to  affirm  that  the  program  of  Ac- 
celerated Entitlement  is  to  be  used  for  re- 
adjustment assistance  and  not  income  sup- 
plementation. 

Many  veterans  denied  effective  readjust- 
ment assistance  by  the  current  structure  of 
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the  OI  bUl  are  using  their  benefits  to  earn 
$392  to  over  $400  as  tax  free  supplemental 
Income,  as  a  bonus,  an  alternative  to  worthing 
or  as  a  form  of  unemployment  compensation. 

This  section  would  add  no  additional  cost 
to  the  budget  and  could  result  In  fiscal  sav- 
ings If  veterans  abusing  the  GI  BUI  contrary 
to  the  Intent  of  the  program  were  to  be  de- 
nied access  to  benefits  other  than  for  their 
Intended  purpose. 

Section  102.  Redefines  eligibility  criteria  for 
OI  BUI  benefits;  separating  peace-time  post- 
Korean  veterans  from  Vietnam  era  veterans 
who  served  their  country  during  a  period  of 
armed  conflict. 

This  section  would  add  no  additional 
cost,  except  that  It  would  provide  eligibility 
for  alternative  educational  and  financial 
assistance  programs  for  Post  Korean  veterans 
who  would  otherwise  be  denied  all  educa- 
tional assistance  by  the  expiration  of  their 
delimiting  date. 

Section  103.  This  section  authorizes  post- 
Korean  veterans  affected  by  the  expiration 
of  their  delimiting  date  to  receive  certain 
service,  benefits,  and  assistance,  so  as  to 
enable  them  to  complete  their  initial  pro- 
gram of  education  and  training. 

Its  cost  would  largely  be  absorbed  by  cur- 
rently appropriated  funds  and  programs. 

Section  104.  Provides  for  a  provisional  ex- 
tension of  the  delimiting  date  for  needy 
Vietnam  era  Veterans.  The  provision  re- 
quires that  each  veteran  demonstrate: 

(1)  He  or  she  was  reasonably  unable  to 
Initiate  or  complete  their  education  and 
training  within  the  original  ten  year  delimit- 
ing period; 

(2)  that  an  extension  of  the  delimiting 
date  Is  necessary  for  a  veteran  to  Initiate  or 
complete  a  program  of  Instruction  and  that 
the  veteran  could  not  reasonably  pursue 
Education  and  Training  without  GI  BlU  as- 
sistance. 

(3)  requires  that  a  veteran  accorded  an 
extension  of  the  deUmltlng  date  be  In  a 
program  of  Instruction  that  offers  effective 
readjustment  assistance  that  is  in  compli- 
ance with  the  Intent  of  Congress  for  the 
Purpose  of  the  OI  BUI.  (This  Is  to  preclude 
the  use  of  the  OI  BlU  for  supplemental 
Income.) 

(4)  requires  that  the  extension  of  the  de- 
limiting date  not  exceed  the  time  required 
to  complete  the  veterans  initial  program  of 
instruction  or  two  years  whichever  is  the 
lesser  period  of  time. 

The  cost  Is  estimated  at  $100  to  $160  mll- 
Uon. 

Section  105.  Provides  for  comprehensive  ed- 
ucational, vocational  and  personal  adjust- 
ment counseling  for  veterans.  The  counseling 
would  assist  veterans  In  planning  and  choos- 
ing realistic  career  objectives  and  effective 
training  programs. 

Comprehensive  counseUng  was  an  Integral 
and  important  element  of  the  World  War  n 
veterans  readjustment  assistance  programs. 
Hundreds  of  mUUons  of  doUars  have  been 
lost  because  Vietnam  era  veterans  have  en- 
tered the  wrong  training  programs  or  en- 
countered personal  adjustment  problems 
that  forced  them  to  drop  out  of  school. 

Most  of  the  counseling  cost  could  be  ab- 
sorbed by  effective  utilization  of  existing  re- 
sources and  VA  counseUng  services. 

Section  loe.  Reaffirms  that  the  OI  BUI  is 
a  readjustment  program  and  tu^es  educa- 
tion and  training  institutions  to  consider 
and  administer  It  as  a  readjustment  pro- 
gram. It  provides  such  assistance  as  Is  neces- 
sary and  appropriate  to  Insiu-e  its  implemen- 
tation as  a  readjustment  program. 

This  covUd  result  in  savings  by  effective 
use  of  the  OI  BUI  for  its  intended  funcUon. 

Section  107.  Provides  that  the  Adminis- 
trator may  disapprove  appUcatlons  from  vet- 
•razis  who  have  demonstrated  a  pattern  of 
mlBoonduct  or  abuse  of  the  OI  BUI.  It  re- 
quires that  decisions  regarding  approval  for 


benefits  be  submitted  to  the  veteran  in  writ- 
ing, with  the  reasons  for  approval  or  disap- 
proval clearly  stated. 

This  could  resiUt  in  cost  savings  by  weed- 
ing out  veterans  abxislng  the  OI  BUI. 

Section  108.  Authorizes  the  Administrator 
to  disapprove  a  program  of  instruction  in 
which  less  than  half  of  the  persons  who  start 
the  course  fall  to  complete  their  training. 

It  also  authorizes  the  Administrator  to 
disapprove  a  program  of  instruction  whose 
principal  use  or  attraction  Is  for  the  purpose 
of  using  the  OI  BUI  for  supplemental  in- 
come. 

Section  109.  Gives  the  Administrator 
greater  authority  to  disapprove  veterans  for 
unsatisfactory  progress  whUe  protecting  the 
veterans  rights.  It  allows  continuation  of 
benefit  payments  for  thirty  days  if  a  school 
or  program  of  instruction  Is  disapproved,  and 
the  veteran  Is  not  at  fault,  in  order  to  enable 
the  veteran  to  seek  alternative  readjustment 
assistance. 

It  provides  for  greater  safeg^lards  in  the 
use  of  "audit,"  "no  credit,"  "withdrawal," 
and  simUar  grades  that  do  not  lead  to  a 
degree. 

Section  110.  This  section,  permitting  "Ac- 
celeration of  Educational  Assistance  Al- 
lowance Payments"  Is  the  most  Important 
provision  of  the  comprehensive  bUl.  It  will 
enable  the  most  needy  and  deserving  vet- 
erans, within  the  parameters  of  their  exist- 
ing educational  entitlement,  the  first  op- 
portunity for  equitable  and  effective  read- 
justment assistance  by  allowing  them  to  re- 
ceive a  greater  monthly  subsistence  allow- 
ance while  proportionately  reducing  their 
total  entitlement  period. 

In  other  words,  they  can  receive  a  greater 
amount  of  money  per  month  but  over  a 
shorter  period  of  time  so  that  the  total  pay- 
mentfi  remain  the  same.  The  section  requires 
that  a  veteran  demonstrate  need  for  ac- 
celerated entitlement;  receive  vocational  and 
educational  counseling;  be  able  to  complete 
his  edducatlonal  objective  within  the  time 
period  benefits  are  accelerated,  and  numer- 
ous other  safeguards.  It  establishes  Income 
ceUlng  guidelines  similar  to  those  Imposed 
on  World  War  n  OI  Bill  users,  and  establish- 
es an  extensive  series  of  guidelines  as  to  per- 
sons most  likely  to  be  eligible  to  pursue  a 
program  of  accelerated  entitlement. 

The  section  also  requires  that  an  eligible 
veteran  initiate  a  program  of  accelerated 
entitlement  within  18  months  after  the  effec- 
tive date  of  the  provision  (Oct.  1,  1977)  and 
complete  his  training  within  five  years.  This 
would  place  a  time  limit  on  the  program  and 
allow  accurate  cost  projections  of  the  entire 
program  within  18  months  after  Its  effective 
date. 

Accelerated  Entitlement  Is  not  a  new  en- 
titlement but  rather  a  necessary  structural 
change  in  existing  entitlement.  It  adds  no 
new  money  to  what  a  veteran  Is  presently  en- 
titled by  virtue  of  his  or  her  military  service. 

Cost  estimates  await  CBO  and  OMB 
analysis. 

Section  111.  Enables  peacetime  post-Ko- 
rean veterans  to  continue  to  participate  in 
VA  work  study  programs  as  one  means  of 
enabling  veterans  affected  by  their  delimit- 
ing date  to  complete  their  education. 

The  cost  would  be  absorbed  by  the  exist- 
ing VA  budget. 

Section  112.  Would  make  peacetime  post- 
Korean  veterans  eligible  for  VA  educational 
loans  as  another  means  of  enabling  them 
to  complete  their  education. 

The  cost  would  be  absorbed  by  monies  in 
the  existing  VA  loan  fund. 

TTTLE  n  WAR  OBPHANS  AND  WTOOW'S  EDU- 
CATIONAL ASSISTANCE  PROGRAM  AMEND- 
MENTS 

Section  201.  Amends  the  delimiting  date  of 
the  educational  assistance  program  for  the 
wives  of  totally  disabled  veterans  to  10  years 
from  the  time  they  were  determined  totaUy 


disabled,  or  to  ten  years  after  the  disabled 
veteran  was  married  to  the  person  using  the 
educational  assistance.  This  would  provide 
equity  to  veterans  who  were  single  at  the 
time  they  were  totaUy  disabled. 

It  would  cost  $3  mUUon. 

Section  202.  This  provision  makes  certain 
widows  and  war  orphans  eligible  for  a  pro- 
gram of  Accelerated  Entitlement. 

It  wo\Ud  cost  $10  million. 

TITLE  m  ADMINISTRATION  OP  EDUCATIONAL 
BENEFITS    AMENDMENTS 

Section  301.  Amends  criteria  for  courses 
and  schools  approved  for  veterans  benefits 
to  require  that  branches  and  extensions  be  in 
compliance  with  the  criteria  of  the  State  Ap- 
proving Agencies  under  whose  territorial 
jurisdiction  they  are  operating. 

This  provision  coiUd  substantially  reduce 
abuses  by  Ineffective  and  unscrupulous  In- 
stitutions and  generally  Improve  the  overall 
quality  of  education  and  training,  resulting 
In  savings. 

Section  302.  Requires  more  extensive  com- 
mimlcatlon,  consiUtatlon,  and  cooperation 
between  the  VA,  the  OfBce  of  Education,  the 
State  Approving  Agencies,  and  the  nationally 
recognized  accrediting  agencies  and  associa- 
tions. This  should  Improve  the  effectiveness 
of  readjustment  assistance  and  reduce  abvises 
and  Improprieties,  thus  resiUtlng  In  savings. 

Authorizes  the  development  of  a  "Con- 
svuner  Protection"  program  and  Information 
service  to  better  protect  veterans  (and  other 
students)  from  unscrupiUous  and  Ineffec- 
tive Institutions. 

Section  303.  Provides  for  greater  safe- 
guards against  abuse  and  Improprieties  by 
Institutions  recognized  by  National  accredit- 
ing associations  and  agencies  by  (1)  requiring 
more  accxirate  records  be  kept  of  a  veteran's 
progress  toward  his  stated  objective;  (2)  re- 
quiring that  all  aspects  or  portions  of  a  pro- 
gram of  Instruction  be  approved  by  the  ap- 
proving agency  having  jurisdiction  over  that 
portion  of  the  program;  and  (3)  require  that 
any  residence-correspondence  program  clear- 
ly state  what  type  of  program  it  Is  and  the 
actual  time  to  be  spent  In  residence  training. 
Many  correspondence  programs  pass  them- 
selves off  as  principally  a  residence  program, 
when  In  reality  the  veteran  Is  enrolled  In  a 
correspondence  course  with  little  actual  resi- 
dence training. 

These  provisions  would  eliminate  a  major 
sotirce  of  abuse  and  substantially  Improve 
the  quality  and  effectiveness  of  many  educa- 
tion and  training  programs. 

Section  304.  Expands  and  Improves  the  cri- 
teria for  the  approval  of  non-accredlted 
courses. 

This  section  would  result  In  Improved 
education  and  training  and  reduced  abuse, 
resulting  In  cost  savings  and  more  effective 
readjustment  assistance. 

Section  305.  Gives  the  Administration 
greater  authority  after  consiUtlng  with  the 
Office  of  Education,  the  appropriate  nation- 
ally recognized  accrediting  agency,  and  the 
affected  Institution,  to  disapprove  programs 
of  Instruction  that  are  not  providing  satis- 
factory readjustment  assistance. 

This  should  result  In  Improved  education 
and  training,  and  less  abuse,  and  thus  fiscal 
savings. 

Section  306.  Amends  the  current  advance 
pajmient  system  to  provide  for  a  conditional 
advance  payment  program  based  upon  need. 
This  provision  should  eliminate  the  major- 
ity of  abuse  Inherent  in  the  advance  pay- 
ment program  without  adversely  affecting 
those  veterans  who  would  truly  need  addi- 
tional funds  at  the  start  of  their  training. 

The  provision  gives  the  administrator  the 
authority  to  determine  whether  a  substance 
payment  wUl  be  prepaid  or  paid  at  the  end 
of  the  month  for  education  completed.  This 
win  help  reduce  abuse  In  the  prepayment 
program. 
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This  provision  should  result  In  the  savings 
of  mUllons  of  dollars  lost  to  overpayments 
and  alleged  "rlp-offs". 

Section  307.  Requires  the  Administrator 
to  establish  regulations  that  wUl  Insure  the 
veterans  basic  constitutional  rights  to  appeal 
when  contesting  benefit  decisions. 

Section  308.  Increases  the  reporting  fees 
paid  to  institutions  for  handling  veterans 
benefit  claims  from  $3  to  $8  In  the  absence  of 
conditional  advance  payment,  and  from  $4 
to  $10  when  the  Institution  must  process  a 
conditional  advance  payment.  This  should 
give  Institutions  sufficient  financial  resources 
to  handle  the  administrative  requirements 
of  veterans  programs  In  a  timely  manner,  and 
instu-e  that  Institutions  fulfill  their  admin- 
istrative responsibilities  fully  and  effectively. 

The  cost  would  be  $5  million.  However, 
this  provision  should  substantially  reduce 
overpayments  and  Improve  Institutional 
services  to  veterans  th\is  tUtlmately  resulting 
In  substantial  cost  savings. 

Section  309.  Requires  the  Administrator  to 
submit  significant  acts  of  Illegality  and/or 
misconduct  to  the  Justice  Department  for 
appropriate  legal  action. 

Section  310.  Significantly  strengthens  the 
safeguards  and  restrictions  on  the  use  of 
correspondence  courses.  It  requires  that  the 
veteran  be  advised  of  alternatives  to  corre- 
spondence training  and  the  liabilities  In- 
herent In  a  correspondence  program. 

This  should  result  In  savings  by  reducing 
the  number  of  veterans  entering  Ineffective 
correspondence  programs  (which  over  630,- 
000  veterans  have  failed  to  complete  under 
the  current  GI  bill) . 

Section  311.  Gives  the  Administrator 
greater  latitude  to  determine  full  and  part- 
time  training  for  payment  of  veterans  bene- 
fits to  facUltate  unique  situations. 

Section  312.  Removes  the  blanket  exemp- 
tion from  public  schools  for  approval  for 
veterans  benefits  and  gives  the  Administra- 
tor Individual  discretion.  This  should  reduce 
abuse  and  Improve  the  effectiveness  of  edu- 
cation and  training. 

Section  313.  Authorizes  the  Administrator 
to  notify  a  veteran  of  alternative  readjust- 
ment assistance  if  his  school  or  program 
of  instruction  has  been  disapproved  through 
no  misconduct  of  the  veteran  and  to  notify 
such  veterans  of  any  civil  or  legal  recoxirse 
they  might  have  in  the  case  of  Ulegalltles  on 
the  part  of  the  Institutions. 

Section  314.  Authorizes  the  Administrator 
to  take  appropriate  steps  in  the  case  of  a 
discontinuance  or  interruption  of  a  program 
of  Instruction,  to  determine  If  personal  ad- 
justment problems  may  have  been  a  factor, 
and  advise  the  veterans  of  the  psychologi- 
cal and  educational  counseling  services 
available  to  him. 

This  could  result  In  substantial  savings 
by  helping  many  veterans  overcome  service 
related  personal  and/or  family  problems 
that  are  Impeding  their  readjustment,  or 
forcing  them  to  drop  out  of  educational  and 
training  programs. 

Section  315.  This  section  establishes  an 
Interagency  Veterans  Task  Force.  The  provi- 
sion expands,  and  enhances  the  responsi- 
bilities, intent  and  effectiveness  of  the  "Ad- 
visory Committee"  to  better  plan,  coordi- 
nate, administer.  Implement  and  preclude 
abuse  In  veterans'  programs.  It  was  the  In- 
tent of  Congress  In  the  Korean  War  OI  Bill 
that  the  educational  "Advisory  Committee" 
have  a  major  role  in  veterans  readjustment 
programs. 

It  Includes  a  provision  to  facilitate  the 
evaluation,  recognition,  utilization  and  ac- 
creditation of  military  training  and  expe- 
rience. BUlions  of  dollars  in  valuable  mili- 
tary training  are  lost  because  there  are  few 
viable  means  of  translating  military  train- 
ing and  experience  into  civilian  terms. 

It  Includes  a  provision  that  requires  that 
studies  and  research  be  conducted  to  deter- 


mine the  readjustment  needs  of  post  Viet- 
nam era  veterans  and  to  report  to  Con- 
gress within  one  year  of  their  findings  and 
recommendations. 

It  provides  for  a  section  within  the  Task 
Force  dealing  with  enforcement  and  im- 
plementation of  laws,  regulations  and  di- 
rectives. One  reason  for  the  massive  abuse  of 
the  current  OI  BUl  Is  that  there  Is  no  effec- 
tive legal  enforcement  mechanism,  and  Uttle 
assistance  available  to  Investigators  and 
prosecutors  In  cracking  down  on  Illegalities 
and  sophisticated  rackets  which  prey  upon 
veterans  and  other  students.  This  costs  the 
taxpayers  hundreds  of  mUUons  of  dollars 
a  year. 

The  section  establishes  an  Advisory  Com- 
mittee composed  of  persons  eminent  in  the 
fields  of  education,  labor,  management,  con- 
sumer protection,  and  representative  of 
veterans,  to  assist  the  Task  Force  In  carry- 
ing out  Its  responslbUltles.  The  provision 
specifies  that  areas  or  Interests  affected  by 
the  Task  Force's  actions  be  consulted  in 
their  decision-making  process. 

It  requires  that  annual  reports  be  made 
by  the  Readjustment  Advisory  Task  Force; 
be  made  to  the  Congress;  and  authorizes 
subpena  and  other  powers  to  the  Task  Force. 

It  would  cost  approximately  $3  mUllon. 
This  Task  Force  should  restUt  in  substantial 
savings  through  reductions  of  abuses  and 
more  effective  implementation  of  benefits 
programs  and  services. 

TITLE  IV :  MISCELLANEOITS  VETERANS 
PROGRAM  ADJUSTMENTS 

Section  401.  Requires  the  Administrator 
to  consult  with  the  Department  of  Defense 
to  Insure  that  VA  criteria  for  determining 
ellglbUity  for  benefits  for  veterans  with 
less-than-honorable  discharges,  Is  In  com- 
pliance with,  and  no  less  lenient  than,  the 
military's  criteria  for  upgrading  other-than- 
honorable  discharges.  This  brings  the  VA 
back  Into  compliance  with  the  original  In- 
tent of  Congress  for  the  adjudication  of  vet- 
erans with  other -than-honorable  discharges. 

Section  402.  Authorizes  the  Administrator 
to  recognize  State  and  local  veterans  proj- 
ects, self-help  groups,  and  services  for  the 
purpose  of  representing  veterans  before  the 
VA.  It  requires  that  they  meet  the  same 
standards  of  competence  as  nationally  rec- 
ognized organizations,  and  that  they  chai^ge 
the  veteran  no  fee  for  their  services. 

TITLE  V:  VETERANS  EMPLOYMENT  AND 
TRAINING  AMENDMENTS 

This  title  creates  an  Assistant  Secretary 
of  Labor  for  Veterans  Employment. 

The  title  also  repeals  the  48-month  re- 
striction on  special  employment  assistance 
to  Vietnam  veterans  so  as  to  entitle  all 
Vietnam  veterans  to  special  employment  as- 
sistance. 

TITLE  VI :  VETERANS  ADMINISTRATION:  MISCEL- 
LANEOUS AMENDMENTS 

Section  601.  Requires  the  Administrator 
to  seek  maximum  coordination  effectiveness 
and  interrelation  of  services  to: 

(1)  assist  veterans  affected  by  the  ex- 
piration of  their  delimiting  date  to  obtain 
alternative  means  of  completing  their  edu- 
cation and  training; 

(2)  assist  and  Inform  persons  eligible  to 
piirsue  a  program  of  Accelerated  Entitle- 
ment; 

(3)  c^-ry  out  the  duties  and  functions 
of  the  Interagency  Veterans  Readjustment 
Advisory  Task  Force. 

Section  602.  Requires  the  Administrator 
to  Implement  a  comprehensive  outreach  and 
Information  program  to  inform  and  assist 
persons  affected  by  the  programs  established 
by  this  Act. 

Section  603.  Same  intent  as  section  602. 

Section  604.  Amends  the  responslbUltles 
of  the  Veterans  Representatives  to  Include 
assistance; 


(1)  to  veterans  affected  by  their  delimit- 
ing date; 

(2)  to  veterans  eligible  for  a  program  of 
Accelerated  Entitlement; 

(3)  In  the  development  and  implementa- 
tion of  Poet  Vietnam  veterans  readjustment 
programs;  and 

(4)  in  the  effective  Implementation  and 
preclusion  of  abuse  of  veterans  readjustment 
programs. 


By  Mr.  BENTSEN: 

S.  1422.  A  bill  to  exclude  certain  infor- 
maition  in  rape  cases  which  relates  to 
the  victim's  sexual  behavior,  and  for 
other  purposes;  jointly,  by  unanimous 
consent,  to  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on 
the  Judiciary. 

Mr.  BENTSEN.  Mr.  President,  today  I 
reintroduce  legislation  that  will  provide 
increasing  fairness  for  the  victims  of 
rape,  and  more  successful  prosecutions  of 
the  guilty.  This  bill,  which  I  first  hitro- 
duced  in  1975,  will  limit  use  of  a  rape 
victim's  past  sexual  history;  it  will  pro- 
vide that  her  testimony  need  not  be  cor- 
roborated; and  it  will  remove  other  bar- 
riers to  successful  rape  prosecutions  in 
the  Federal  jurisdictions  and  the  District 
of  Columbia. 

It  has  been  estUnated  that  over  half  of 
all  rapes  go  unreported.  One  major  1975 
study  showed  that  actual  rapes  were 
from  three  to  nine  times  greater  than 
the  number  reported.  Among  the  reasons 
cited  are  the  embarrassment  and  harass- 
ment expected  and  often  experienced  by 
women  who  report  and  testify.  Prom  the 
moment  she  enters  the  police  statiOTi 
through  the  ordeal  of  cross-examination 
by  the  defense  attorney,  the  rape  victim 
may  be  subject  to  personal  and  often  of- 
fending questions  and  may  be  forced  to 
submit  to  physical  examinations  under 
the  most  humiliating  circumstances. 

Mr.  President,  when  rapes  go  unre- 
ported, dangerous  people  are  left  free  to 
stalk  the  streets.  Not  only  are  current 
rape  laws  unfair;  they  are  inadequate 
law  enforcement  policies.  They  protect 
neither  the  victim  nor  the  public.  They 
are  justified  neither  by  fairness  nor  com- 
monsense. 

My  bill  will  make  several  important 
changes.  The  defense  will  be  prevented 
from  introducing  evidence  of  the  victim's 
previous  sexual  conduct  except  when 
justified  by  specific  reasons,  limited  to 
the  issue  of  consent  and  whether  the  de- 
fendant was  the  cause  of  the  victim's 
injury,  and  rebuttal  of  prosecution  evi- 
dence initially  introduced. 

On  the  Issue  of  consent,  evidence  of  the 
victim's  sexual  conduct  would  be  admis- 
sible only  if  the  defense  can  show  a  pat- 
tern in  her  past  conduct  relevant  to  the 
facts  in  the  particular  case  and  relevant 
to  the  question  of  consent. 

The  bill  provides  a  mandatory  hearing 
away  from  the  jury  to  determine  all 
questions  of  admissibility  concerning  the 
victim's  sexual  conduct.  It  would  require 
the  court  to  send  a  rape  case  to  the  Jury 
without  corroboration  of  the  victim's 
testimony.  It  would  require  the  court  to 
instruct  the  jury  that  physical  resistance 
is  not  required  to  support  a  guilty  verdict 
in  a  rape  case. 

Mr.  President,  the  crime  of  rape  is  one 
of  the  most   serious,   dangerous,   and 
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harmful  that  can  be  committed.  Accord- 
ing to  the  most  recent  FBI  statistics,  at 
least  56,000  rapes  were  committed  in 
1975,  a  48  percent  rise  during  the  past  5 
years.  This  rate  is  not  likely  to  slow 
down.  In  one  incredible  study  the  Chi- 
cago C?rime  Cranmlsslon  conducted  In 
1972,  cited  in  the  Congressional  Record 
of  March  23,  1976,  in  a  stat^nent  by 
Representative  Holtzman,  Chicago  ex- 
perienced approximately  35,620  rapes.  Of 
those,  about  one-tenth,  3,562,  were  re- 
ported. Of  those  reported,  there  were  833 
arrests  and  204  indictments. 

Of  those  indicted,  23  pleaded  guilty 
and  8  were  convicted  and  sentenced  after 
trial.  Whether  or  not  one  accepts  the 
projections  of  the  Chicago  study,  the  re- 
sults of  current  policy,  which  serve  to 
discourage  reporting  of  rapes  and  hin- 
der prosecution  of  them,  are  to  be  ex- 
pected. My  legislation  will  change  this 
policy  in  the  Federal  jurisdictions  and 
the  District  of  Columbia. 

Mr.  President,  it  will  insiire  fairness 
to  the  victims  of  this  shocking  and  'on- 
settllng  crime.  It  will  encourage  in- 
creased reporting  and  prosecution  of 
rape  cases.  It  recognizes  the  extreme 
hardship  faced  by  the  victim,  and  the 
courage  it  takes  to  go  through  the  legal 
channels  to  see  that  justice  is  done.  It 
will  lessen  the  degree  of  misery  that 
rape  victims  must  suffer  at  the  mercy  of 
a  judicial  system  that  often  treats  the 
\1ctim  harshly,  at  a  time  when  compas- 
sion, fairness  and  decency  are  needed 
all  the  more. 

I  am  pleased  that  a  number  of  States 
are  moving  in  the  direction  of  the  leg- 
islation I  reintroduce  today.  It  has  been 
a  long  time  coming. 

Simply,  we  should  change  these  laws 
that  put  an  unfair  burden  on  the  victim, 
laws  that  cause  rapes  to  remain  imre- 
ported  and  rapists  unapprehended.  We 
shotild  not  admit  evidence  of  previous 
conduct  unless  it  pertains  to  the  specific 
case  at  hand ;  unless  it  is  required  by  the 
sense  of  fundamental  justice  that  we 
must  adhere  to.  We  should  not  require 
corroboration  of  the  victim's  testimony, 
or  evidence  of  resistance. 

Let  the  jury  see  and  hear  relevant 
evidence,  and  only  relevant  evidence. 
Let  the  jury  decide  on  that  basis.  Let 
the  procedure  be  worthy  of  our  respect 
and  support.  Besides  providing  justice  for 
victim  and  defendant  alike.  It  will  pro- 
vide an  increased  measure  of  justice  and 
security  for  all  of  our  citizens. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
introduced  today  by  the  Senator  from 
Texas  (Mr.  Bentsen),  relative  to  re- 
forming trial  standards  for  the  crime 
of  forcible  rape,  be  jointly  referred  to 
the  Committees  on  Governmental  Af- 
fairs and  Judiciary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 


8.   28 


At  the  request  of  Mr.  Mathias,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
was  added  as  a  cosponsor  of  S.  28,  the 


Repeat  Offenders  Prosecution  and  Pris- 
on Improvement  Act. 

S.    264 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  264,  to  In- 
crease Federal  expense  in  meat  inspec- 
tion programs. 

S.   364 

At  the  request  of  Mr.  Hart,  the  Sen- 
ator from  South  Dakota  (Mr.  Abou- 
REZK)  was  added  as  a  cosponsor  of  S.  364, 
the  Veterans  Administration  Adminis- 
trative Procedure  and  Judicial  Review 
Act. 

S.   497 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  497,  to  amend 
the  Federal  Crop  Insurance  Act. 

S.    SI4 

At  the  request  of  Mr.  Ribicopf,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  and  the  Senator  from  Nebraska 
(Mr.  Curtis)  were  added  as  cosponsors 
of  S.  514,  to  amend  title  XVin  of  the  So- 
cial Security  Act. 

S.    519 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Oregon  (Mr.  Hatfield), 
and  the  Senator  from  Colorado  (Mr. 
Haskell)  were  added  as  cosponsors  of  S. 
519,  to  amend  the  Older  Americans  Act 
of  1965. 

S.   892 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  was 
added  as  a  cosponsor  of  S.  592,  estabUsh- 
ing  an  advisory  committee  regarding 
grain  inspection. 

S.    743 

At  the  request  of  Mr.  Dttrkin,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  743,  relat- 
ing to  petroleum  marketing  practices. 

S.    752 

At  the  request  of  Mr.  McCjovern,  the 
Senator  from  Alabama  (Mr.  Sparkman) 
was  added  as  a  cosponsor  of  S.  752,  to 
provide  young  farmers  with  assistance  to 
purchase  family  farm  imits. 

S.    794 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  794,  a  bill  to 
amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974,  cited  as 
the  "Juvenile  Delinquency  in  the  Schools 
Act  of  1977." 

S.    800 

At  the  request  of  Mr.  Hart,  the  Senator 
from  Colorado  (Mr.  Haskell)  was  added 
as  a  cosponsor  of  S.  800,  the  Conserva- 
tion and  Solar  Energy — Federal  Build- 
ings Act  of  1977. 

S.    804 

At  the  request  of  Mr.  Dttrkin,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
804,  relating  to  oil  and  gas  resources. 

B.    819 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) and  the  Senator  from  Tennessee 
(Mr.  Baker)  were  added  as  cosponsors  of 
S.  819,  relating  to  the  appointment  of  in- 
terpreters for  hearing-impaired  indivi- 
duals. 


8.   896 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Texas  (Mr,  Tower)  was 
added  as  a  cosponsor  of  S.  896.  to  pro- 
vide for  a  Great  Plains  conservation  pro- 
gram. 

S.    931 

At  the  request  of  Mr.  Hart,  the  Sena- 
tor from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  921,  the 
Tax  Expenditure  Review  Act  of  1977. 

S.    972 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  the 
Senator  from  New  York  (Mr.  Javits), 
and  the  Senator  from  Rhode  Island  (Mr. 
Pell)  were  added  as  cosponsors  of  S. 
972,  a  bill  to  authorize  the  Small  Busi- 
ness Administration  to  make  grants  to 
support  the  development  and  operation 
of  small  business  development  centers  in 
order  to  provide  small  business  with 
management  development,  technical  In- 
formation, product  planning  and  devel- 
opment, and  domestic  international 
market  development. 

8.    1011 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  1011,  to 
amend  title  18,  United  States  Code,  to 
prohibit  the  sexual  exploitation  of  chil- 
dren and  the  transportation  in  inter- 
state or  foreign  commerce  of  photographs 
or  films  depicting  such  exploitation. 

8.    1021 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  1021,  a  bill 
to  extend  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974,  for 
5  years. 

8.    103S 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Arkansas  (Mr.  McClellan) 
was  added  as  a  cosponsor  of  S.  1035,  to 
amend  the  Bail  Reform  Act  of  1966. 

8.    1040 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  1040,  to 
amend  the  Child  Abuse  Prevention  and 
Treatment  Act  to  prohibit  the  sexual 
exploitation  of  children  and  the  trans- 
portation and  dissemination  of  photo- 
graphs or  films  depicting  such  exploita- 
tion. 

S.    1119 

At  the  request  of  Mr.  Yoxtng,  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  1119,  to  amend 
the  Pood  Stamp  Act  of  1964,  as  amended. 

8.    1141 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Vermont  (Mr.  Stafford)  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  were  added  as  cosponsors  of 
S.  1141,  to  amend  title  38  of  the  United 
States  Code  to  assist  veterans  with  a 
permanent  and  total  service-connected 
disability  due  to  a  loss  or  loss  of  use  of 
one  upper  and  one  lower  extremity  to 
acquire  specially  adapted  housing. 

8.  1321 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  S. 
1321,  to  extend  the  deadline  for  trans- 
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mittal  of  the  U.S.  Commission  on  Civil 
Rights  report  on  imreasonable  dis- 
crimination based  on  age  in  programs 
and  activities  receiving  Federal  financial 
assistance. 

S.    1343 

At  the  request  of  Mr.  Hart,  the  Senator 
from  Ohio  (Mr.  Metzenbaum)  was  added 
as  a  cosponsor  of  S.  1343,  relating  to  pro- 
curement of  certain  energy-intensive 
consumer  products. 

S.    1363 

At  the  request  of  Mr.  Hart,  the  Senator 
from  Tennessee  (Mr.  Sasser)  and  the 
Senator  from  Minnesota  (Mr.  Anderson) 
were  added  as  cosponsors  of  S.  1363,  the 
Cogeneration  and  Waste  Heat  Utilization 
Act. 

S.    1364 

At  the  request  of  Mr.  Hart,  the  Senator 
from  Minnesota  (Mr.  Anderson)  was 
added  as  a  cosponsor  of  S.  1364,  the  Elec- 
trical Lifeline  for  the  Elderly  Act  of  1977. 

AMENDMENT   NO.    185 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Vermont  (Mr. 
Leahy)  ,  the  Senator  from  Tennessee  (Mr. 
Sasser)  ,  the  Senator  from  Louisiana  (Mr. 
Johnston)  ,  and  the  Senator  from  Mon- 
tana (Mr.  Melcher)  were  added  as  co- 
sponsors  of  Amendment  No.  185.  intended 
to  be  proposed  to  S.  275,  the  Food  and 
Agriculture  Act  of  1977. 

AMENDMENT   NO.    191 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  Amendment  No. 
191,  proposed  to  H.R.  3477.  the  Tax  Re- 
duction and  Simplification  Act. 

AMENDMENT    NO.    207 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Montana  (Mr.  Melcher) 
and  the  Senator  from  West  Virginia  (Mr. 
Randolph)  were  added  as  cosponsors  of 
Amendment  No.  207,  intended  to  be  pro- 
posed to  Senate  Concurrent  Resolution 
19,  the  first  budget  resolution. 

AMENDMENT   NO.    222 

At  the  request  of  Mr.  Bentsen,  the  Sen- 
ator from  Kansas  (Mr.  Pearson),  the 
Senator  from  Kentucky  (Mr.  Ford)  ,  the 
Senator  from  Florida  (Mr.  Stone)  ,  and 
the  Senator  from  Texas  (Mr.  Tower) 
were  added  as  cosponsors  of  Amendment 
No.  222,  Intended  to  be  proposed  to  H.R. 
3477,  the  Tax  Reduction  and  Simplifica- 
tion Act  of  1977. 


inclusive  of  funeral  expenses  and  all  other  al- 
lowances. 


SENATE  RESOLUTION  155— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

(Placed  on  the  calendar.) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  resolution: 

S.  Res.    156 

Resolved,  That  the  Secretary  of  «ie  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Rayma  J.  Miles,  widow  of  Dudley  D.  Miles, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  1  year's  compensation 
at  the  rate  he  was  receiving  by  law  at  the 
time  of  his  death,  said  sum  to  be  considered 


SENATE  RESOLUTION  156— ORIG- 
INAL RESOLUTION  REPORTED  AU- 
THORIZING FUNDS  FOR  STUDY 
OF  U.S.  FOREIGN  POLICY 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing original  resolution: 
s.  Res.  166 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  For- 
eign Relations,  or  any  subcommittee  thereof, 
is  authorized  from  July  1,  1977,  through 
February  28,  1978,  In  its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $905,- 
000,  of  which  amount  not  to  exceed  $30,000 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  dlsbiu-sement  of — salaries  of  em- 
ployees paid  at  an  annual  rate. 


SENATE  RESOLUTION  157— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  RANDOLPH,  from  the  Commit- 
tee on  Environment  and  Public  Works, 
reported  the  following  resolution: 

S.  Res.  157 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  inves- 
tigations as  authorized  by  sections  134(a) 
and  136  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended,  in  accordance  with 
its  Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Environment  and  Public  Works  ,or  any  sub- 
committee thereof.  Is  authorized  from  July  1, 
1977,  through  February  28,  1978,  in  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  CJovernment  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shaU  not  exceed  $938,500, 
of  which  amoimt  (l)  not  to  exceed  $3,900 
may  be  expended  for  the  procurement  of  the 
services   of   Individual   consultants,   or  or- 


ganizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$500  may  be  expended  for  the  training  of  the 
professional  staff  of  such  committee,  or  any 
subcommittee  thereof  (under  procedures 
specified  by  section  202  (J )  of  such  Act) . 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28, 1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shaU  not  be  re- 
quired for  the  dlsbiu^ement  of  salaries  of 
employees  paid  at  an  annual  rate. 


SENATE  CONCURRENT  RESOLU- 
TION 21— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  THAT  EM- 
PLOYERS SHOULD  RECOGNIZE 
THE  VALUE  OF  VOLUNTEER  WORK 

(Referred  to  the  Committee  on  Gov- 
ernmental Affairs.) 

Mr.  CRANSTON  submitted  the  foUow- 
ing  concurrent  resolution: 
S.  Con.  Res.  21 

Whereas  many  Americans  who  have  ac- 
quired useful  skUls  as  a  result  of  volunteer 
work  have  been  precluded  from  gainful  em- 
ployment because  most  formal  Job  applica- 
tion forms  do  not  make  adequate  provision 
for  a  listing  and  description  of  relevant  vol- 
imteer  experience  on  employment  applica- 
tions forms; 

Whereas  Individuals  engaged  in  volunteer 
work  are  estimated  to  provide  more  than 
$68,000,000,000  in  services  to  the  people  and 
communities  of  the  umted  States  each 
year,  in  addition  to  services  provided  In  for- 
eign countries  through  the  activities  of  the 
Peace  Corps  and  slmUar  efforts; 

Whereas  many  worthwhile  and  Important 
projects  would  be  unable  to  function  with- 
out volunteer  work; 

Whereas  volunteers  often  donate  time 
which  they  could  otherwise  spend  In  gainful 
employment  for  remuneration; 

Whereas  volunteers,  many  of  whom  are 
women  and  youth,  acquire  useful  and  per- 
tinent skills  during  the  course  of  their  vol- 
unteer work; 

Whereas  failure  to  provide  for  volunteer 
experience  on  Job  applications  can  resiilt  In 
discrimination  against  women,  youth,  and 
others  who  have  gained  the  bulk  of  their  ex- 
perience as  volunteers; 

Whereas  volunteer  work  provides  Im- 
portant opportunities  for  personal  growth, 
career  exploration,  and  civic  contribution; 

Whereas  the  Federal  Government,  State 
and  local  governments,  and  charitable  and 
service  organizations  increasingly  recognize 
the  value  of  volunteer  work  In  connection 
with  the  development  and  operation  of  pro- 
grams to  meet  the  Nation's  needs; 

Whereas  the  number  of  Individuals  en- 
gaging in  volunteer  work  and  the  variety  of 
services  provided  through  volunteer  work  In- 
creases each  year;  and 

Whereas  the  United  States  Civil  Servloe 
Commission,  together  with  a  limited  num- 
ber of  State  and  local  govenmients,  char- 
itable and  service  organizations,  and  private 
employers,  have  provided  for  a  listing  and 
description  of  relevant  volunteer  work  on 
employment  application  forms:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  it  is  the  sense 
of  the  Congress  that  experience  In  volunteer 
work  should  be  taken  into  account  by  the 
Federal  Government,  State  and  local  govern- 
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ments,  charitable  and  service  organizations, 
and  private  employers  In  the  consideration 
of  applicants  for  employment,  and  that  pro- 
vision should  be  made  for  a  listing  and  de- 
scription of  volunteer  work  on  all  employ- 
ment application  forms. 

Mr.  CRANSTON.  Mr.  President,  today 
Z  submit  for  appropriate  reference  Senate 
concurrent  resolution,  expressing  the 
sense  of  the  Congress  that  experience  in 
volimteer  work  should  be  taken  into  ac- 
count by  State  and  local  governments, 
charitable  and  service  organizations,  and 
private  employers  in  considering  appli- 
cants for  employment,  and  that  provi- 
sion should  be  made  for  listing  and  de- 
scribing volunteer  work  on  employment 
application  forms. 

Mr.  President,  I  understand  that  a 
decision  has  been  made  by  the  Civil  Serv- 
ice Commission  to  include  on  its  revised 
and  updated  application  forms — form 
171 — such  a  space  for  listing  and  describ- 
ing, as  a  part  of  employment  history,  an 
applicant's  volunteer  work  experience.  I 
am  hopeful  that  this  decision  will  be  im- 
plemented— and  the  proposed  forms 
printed — during  the  current  year.  Such 
an  action  by  the  Federal  Civil  Service  can 
serve  as  an  example  to  all  employers. 

Mr.  President,  there  are  two  groups 
that  will  be  the  principal  beneficiaries 
of  this  rescdution — ^women  with  families, 
and  youth. 

ITiere  are  hundreds  of  thousands  of 
women  in  the  United  States  who  engage 
In  volunteer  work  during  the  years  In 
which  they  are  raising  young  families. 
Generally,  many  of  these  women  are  pre- 
cluded from  joining  the  regular  9  to  5 
work  force  by  their  family  responsibili- 
ties, and  since  our  society  only  now  is 
seriously  exploring  possibilities  for  alter- 
native forms  and  hours  of  work,  mothers 
who  seek  personal  growth  and  want  to 
make  a  social  contribution  often  find  that 
opportunity  through  volunteering. 

The  second  group  is  comprised  of  the 
youth  of  our  Nation — recent  high  school 
or  college  graduates  who  are  continually 
faced  with  the  admonition  "only  experi- 
enced applicants  need  apply."  While  the 
majority  of  this  group  is  new  to  the  work 
force,  many  thousands  have  gained  valu- 
able work  experience  and  have  demon- 
strated their  ability  through  volunteer 
work. 

In  addition,  Mr.  President,  I  believe 
that  employers — ^who  can  expect  to  bring 
Into  their  work  forces  individuals  of 
proven  dedication,  awareness,  and  in- 
volvements-will greatly  benefit  from  the 
goals  of  this  resolution. 

Mr.  President,  it  has  been  estimated 
that  individuals  engaged  in  volunteer 
work  provide  more  than  $68  billion  an- 
nually In  services  to  the  people  and  com- 
munities of  the  United  States.  In  addi- 
tion, they  provide  services  to  foreign 
countries  through  the  activities  of  the 
Peace  Corps  and  similar  international 
volunteer  programs. 

Volunteers  acquire  valuable  skills, 
which.  If  remunerated,  would  no  doubt 
be  Immediately  marketable.  But  the  un- 
just Irony  of  volunteer  work  lies  in  our 
«ralckness  to  measure  contributions  and 
skills  by  the  amount  of  money  expended 
to  secure  them— we  have  overlooked  and 
underrated  the  value  of  the  contribu- 


tions made  and  the  skills  developed  by 
those  dedicated  enough  to  work  for  little 
or  no  pay. 

My  resolution  seeks  to  turn  aroimd 
this  situation,  Mr.  President,  by  en- 
couraging employers  to  take  a  new  look 
at  whether  they  give  sufBclent  consid- 
eration to  volimteer  experience  in  the 
information  requested  on  their  standard 
application  forms,  and  to  take  positive 
action  to  Improve  the  situation. 

I  believe  strongly  that  failure  to  pro- 
vide for  volunteer  experience  on  job  ap- 
plications and  failure  to  consider  volim- 
teering  as  work  experience  actually  is  a 
form  of  discrimination  against  those 
women,  who  because  of  family  responsi- 
bilities, gain  the  bulk  of  their  experience 
as  volunteers.  It  is  unfair  to  those  youth 
who,  while  new  to  the  labor  force,  have 
worked  extensively  and  gained  experi- 
ence as  volimteers. 

Mr.  President,  I  believe  that  the  adop- 
tion and  implementation  of  this  resolu- 
tion will  address  these  injustices.  It 
should  also  serve  to  encourage  the  pro- 
vision of  needed  services  through  volun- 
teerism  by  providing  incentives  for 
persons  to  become  more  Involved  In  vol- 
unteer work,  knowing  that  the  experi- 
ence they  gain  has  recognizable  value  to 
future  employers. 


SENATE  CONCURRENT  RESOLUTION 
22— SUBMISSION  OF  A  CONCUR- 
RENT  RESOLUTION  INVmNG  THE 
CHIEP  JUSTICE  TO  ADDRESS  THE 
CONGRESS 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  KENNEDY  (for  himself,  Mr.  Mc- 
Clellan,  Mr.  Bayh.  and  Mr.  DeCon- 
ciNi) :  submitted  the  following  concur- 
rent resolution: 

8.  Con.  Res.  22 

Whereas  the  Congress  Is  aware  of  the  In- 
creasing concern  over  the  needs  of  the  Ju- 
diciary: and 

Whereas  the  Congress  is  aware  of  the  in- 
creasing workload  at  all  levels  In  the  court 
system  of  the  Nation;  and 

Whereas  the  Increasing  problems  of  the 
Judiciary  demonstrate  the  need  for  greater 
poibllc  concern  for  more  adequate  planning 
and  coordination  by  the  legislative,  execu- 
tive, and  judicial  branches  of  the  Ftederal 
Government;  and 

Whereas  It  Is  believed  that  the  Congress 
can  meet  its  obligation  to  the  judiciary  more 
effectively,  including  the  development  of 
appropriate  legislation,  by  having  the  bene- 
fit of  a  report  of  the  Chief  Justice  of  the 
United  States  as  the  head  of  the  judicial 
branch  of  the  Federal  Oovemment-  Now 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of 
Representatives  conncurring) ,  That  the  Con- 
gress cordially  invites  the  Chief  Jiistice  of 
the  United  States  to  appear  before  a  joint 
session  of  the  Congress  at  an  approprUte 
early  opportunity  to  report  on  the  state  of 
the  judiciary. 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  Introducing  In  the  Senate,  on  be- 
half of  myself.  Senator  McClellan,  Sen- 
ator Bath,  and  Senator  DkConcihi.  a 
resolution  Inviting  the  Chief  Justice  of 
the  United  States  to  address  a  joint  ses- 
sion of  the  Congress  on  the  state  of  the 
judiciary. 


The  Idea  for  a  "state  of  the  Judiciary" 
address  by  the  Chief  Justice  to  the  Con- 
gress is  neither  partisan  nor  new.  It  was 
originally  proposed  in  the  early  I950's 
by  William  P.  Rogers,  who  later  served 
with  distinction  as  Attorney  General  un- 
der President  Eisenhower  and  as  Secre- 
tary of  State  under  President  Nixon.  The 
resolution,  which  Senator  Bayh  and  I 
introduced  in  the  last  Congress,  would 
not  establish  an  annual  address,  but 
would  only  provide  for  an  invitation  to 
the  Chief  Justice  on  a  one-time  basis. 

This  address  will  contribute  to  the  de- 
velopment of  legislation  and  more  effec- 
tive oversight  in  all  aspects  of  the  law 
enforcement  and  criminal  justice  sys- 
tem. It  will  enhance  public  awareness 
of  the  needs  and  problems  of  the  ju- 
diciary, and  will  provide  the  Congress 
directly  with  the  observations  and  rec- 
ommendations of  the  chief  officer  of  the 
judicial  branch  of  Government. 

All  of  us  In  the  Congress,  no  matter 
what  our  political  persuasion,  our  phi- 
losophy, or  our  regional  pride  and  self- 
interest,  are  concerned  about  the  crim- 
inal justice  system  In  this  country.  It  Is 
a  problem  for  all  of  us  and  our  constitu- 
ents. And  we  generally  acknowledge  that 
the  criminal  justice  system  has  fallen 
hopelessly  behind  in  apprehending,  try- 
ing, and  punishing  offenders. 

We  frequently  state  our  concern,  but 
we  do  fall  short  of  the  appropriate  and 
responsible  actions  that  could  begin  to 
help  us  resolve  the  problems.  In  plot- 
ting our  course.  Congress  needs  the  ben- 
efit of  the  Information  and  counsel  of 
the  chief  judicial  officer  of  the  United 
States.  We  need  the  benefit  of  his  In- 
sight Into  the  complexity  of  the  judicial 
branch  and  the  Intricate  relationships 
between  Its  various  parts. 

We  need  a  new  awareness  and  new  Ini- 
tiatives to  help  Congress  find  more  satis- 
factory answers  to  the  difficult  problems 
of  judicial  administration  and  court  re- 
form. And  we  need  it  particularly  in  this 
Congress,  since  among  our  legislative 
Priorities  is  legislation  to  Increase  the 
access  to  the  courts  and  a  major  revision 
of  the  U.S.  Criminal  Code. 

Mr.  President,  over  the  years  we  have 
heard  addresses  to  joint  sessions  of  Con- 
gress by  generals,  poets,  foreign  leaders 
and  astronauts.  And,  of  course,  each  year 
we  hear  the  annual  state  of  the  Union 
message  from  the  President.  It  seems  to 
me  both  timely  and  of  direct  relevance 
to  much  of  our  work  for  Congress  to  hear 
from  the  Chief  Justice  of  the  United 
States,  so  that  we  could  obtain  firsthand 
views  of  the  Chief  Justice  on  matters  re- 
lating to  our  judicial  system. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


YOUTH  EMPLOYMENT  AND  TRAIN- 
ING ACT  OP  1977— S.  1242 

AMKNOMXNT  NO.   930 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Human  Resources.) 

Mr.  DURKIN  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bin  (S.  1242)  entitled  "The  Youth 
Employment  and  Training  Act  of  1977." 
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TAX  REDUCTION  ACT  OF  1977— 
H.R.  3477 

AMENDMENT  NO.  231 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  (for  himself  and  Mr. 
Dttrkin)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  blU  (H.R.  3477)  to  provide  for  a 
refund  of  1976  individual  income  taxes 
and  other  payments,  to  reduce  individ- 
ual and  business  income  taxes,  and  to 
provide  tax  simplification  and  reform. 

Mr.  DURKIN.  Mr.  President,  as  a  re- 
sult of  action  taken  by  Congress  last 
session  life  insurance  companies  will  be 
able  to  file  consolidated  tax  returns  with 
subsidiary  property  or  casualty  Insur- 
ance companies.  By  allowing  the  major 
life  insurance  companies  to  offset  the 
losses  from  one  operation  against  the 
profits  from  another.  Congress  has  pro- 
vided substantial  windfall  benefits  to  a 
small  group  of  corporate  taxpayers.  The 
amendment  we  are  introducing  will 
strike  that  provision  which  allows  a  tax 
shelter  for  the  major  life  Insurance  com- 
panies. Elimination  of  this  provision  will 
Insure  competition  for  the  small  casualty 
companies  within  the  insurance  indus- 
try, and  will  save  the  Federal  Treasury 
some  $50  million  a  year. 

The  provision,  as  it  passed  Congress 
last  session,  provides  an  opportunity  for 
12  major  life  insurance  companies  to 
handle  their  casualty  losses  in  a  way 
that  would  allow  them  to  increase  their 
size,  their  strength,  and  their  competi- 
tive advantage  at  taxpayer  expense.  The 
section  will  enable  the  large  life  insur- 
ance companies,  with  their  substantial 
profits,  to  purchase  small  property  and 
casualty  companies  with  tax  losses  in 
order  to  be  able  to  write  these  losses  off. 
Further,  this  will  allow  the  large  life 
insurance  companies  to  undercut  com- 
petition by  unfair  trade  practices.  The 
revenue  loss  to  the  Federal  Treasiu^r  will 
be  $25  million  in  fiscal  year  1978,  and 
approximately  $50  million  a  year  there- 
after. 

The  competitive  structure  of  the  life 
Insurance  Industry  is  already  tremen- 
dously weak.  The  Industry  is  exempted 
from  antitrust  laws  and  other  Federal 
laws.  The  five  largest  companies — ^Pru- 
dential, Metropolitan,  Equitable,  New 
York,  and  John  Hancock — account  for 
50  percent  of  total  life  insurance  at  a 
price  of  $1.5  trillion. 

The  benefits  of  this  provision  to  the  12 
largest  life  insurance  companies  are 
obvious.  Of  the  major  life  insurance 
companies,  for  example,  Aetna  paid  $52 
million  in  taxes  in  1975  on  its  life  insur- 
ance operations,  and  had  $72  million  In 
losses  on  property  and  casualty.  Con- 
necticut General  paid  $41  million  in 
taxes  in  1975  on  its  life  operations,  and 
had  $37  million  in  losses  on  property  and 
casualty.  And  Travelers  paid  $44  million 
In  taxes  In  1974  on  its  life  operations, 
and  had  $129  million  in  losses  on  prop- 
erty and  casualty. 

Mr.  President,  the  provision  of  which 
I  have  been  speaking  will  benefit  a  small 
group  of  the  most  powerful  and  wealth- 
iest corporate  Interests  at  a  cost  to  the 
Treasury  of  $50  million  a  year,  and  at 
the  expense  of  the  competitive  Interests 


of  the  smaller  companies  and  insurance 
agents.  This  provision  has  been  opposed 
by  the  National  Association  of  Mutual 
Insurance  Companies,  with  1,100  small 
members,  the  National  Association  of 
Independent  Insurers,  with  600  mem- 
bers, the  American  Mutual  Insurance 
Alliance,  with  100  members,  and  the  Na- 
tional Association  of  Mutual  Insurance 
Agents,  with  24,000  Independent  Insur- 
ance agents.  The  section  can  only  result 
in  an  adverse  effect  on  competition  in  an 
industry  which  is  already  overly  con- 
centrated. I  hope  that  the  Senate  in  its 
enUghtened  judgment  will  reconsider  its 
decision  and  strike  this  highly  inequi- 
table provision. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  In  Uie 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  231 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

Sec.       .  Repeal  of  New  CoNSOLn>ATED  Be- 

TUBN   RXTLES    FOR   LiFE   AND    OTHER 

iNstTRANCE  Companies 
Title  15  of  the  Tax  Reform  Act  of  1976  Is 
amended  by  striking  out  section  1507. 

amendment    no.    241 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAYH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  3477), supra. 

amendment    no.    242 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  3477) ,  supra. 

amendment    no.    243 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  ALLEN  (for  himself,  Mr. 
ScHWEiKER,  and  Mr.  Heinz)  submitted 
an  amendment  Intended  to  be  proposed 
by  them  jointly  to  the  bill  (H.R.  3477) , 
supra. 

amendment    no.    244 

(Ordered  to  be  printed  and  to  He  on 
the  table., 

Mr.  MUSKIE  (for  himself,  Mr.  Hath- 
away, Mr.  Humphrey,  and  Mr.  Wil- 
liams) submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (H  Ja.  3477) ,  supra. 

AMENDMENT    NO.    245 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  TOWER  (for  himself.  Mr.  Bart- 
LETT,  and  Mr.  Bellmon)  submitted  an 
amendment  Intended  to  be  proposed  by 
them  jointly  to  the  bill  (HJl.  3477), 
supra. 


AMENDMENT  OF  THE  CIVIL 
RIGHTS  ACT— S.  995 

AMENDMENT    NO.    232 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Human  Resources.) 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  995)  to  amend  title  vn 
of  the  Civil  Rights  Act  of  1964  to  pro- 
hibit sex  discrimination  on  the  basis  of 
pregnancy. 


DEPARTMENT  OF  STATE  AUTHOR- 
IZATIONS—S.  1190 

AMENDMENT   NO.    233 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

AME3IDMENT    FOB    REFTTGEE    AND    MIGBATION 
ASSISTANCE 

Mr.  KENNEDY.  Mr.  President,  I  am 
submitting  today,  for  myself  and  the  dis- 
tinguished Senator  from  Iowa  (Mr. 
Clark),  an  amendment  to  the  pending 
State  Department  authorization  bill,  8. 
1190,  to  provide  an  additional  $14  million 
to  the  refugee  and  migration  assistance 
fund.  This  additional  authorization  Is 
necessary  to  meet  the  needs  of  two  sep- 
arate sets  of  refugee  problems  not  now 
adequately  provided  for  in  the  bill. 

The  first  relates  to  the  growing  prob- 
lem of  displaced  persons  and  refugees  in 
Africa.  All  across  Africa  refugees  are  on 
the  move,  outpacing  the  ability  of  gov- 
ernments and  the  international  com- 
mmilty  to  fully  respond  to  their  needs. 
Refugee  problems  are  particularly  acute 
in  southern  Africa,  where  growing  ten- 
sions in  South  Africa,  and  escalating 
conflict  in  Zimbabwe,  are  producing  a 
steady  flow  of  refugees  and  displaced 
persons. 

They  are  fleeing  into  neighboring 
African  countries  which  simply  are  un- 
able to  cope  with  the  problem,  given 
their  meager  resources.  Especially  hard 
pressed  today  is  Botswana,  as  well  as 
Lesotho  and  Swaziland.  Refugee  prob- 
lems are  also  growing  in  Zaire,  Zambia, 
and  Tanzania. 

In  other  areas  of  Africa — especially  in 
the  western  Sahara  and  in  eastern 
Africa — serious  refugee  problems  have 
emerged  this  year.  The  principal  burden 
for  helping  refugees  in  all  of  the.se  areas 
falls  mainly  upon  the  United  Nations 
High  Commissioner  for  Refugees,  and 
U.S,  contributions  In  support  of  his  pro- 
gram are  financed  through  the  Depart- 
ment of  State's  refugee  and  migration 
assistance  accoimt. 

Mr.  President,  this  account— $25  mil- 
lion last  year  and  $30  million  proposed 
this  year— is  Inadequate.  This  past  year 
it  failed  to  meet  the  full  scope  of  refugee 
needs  confronting  the  United  States,  and 
additional  funds  were  provided.  It  will 
clearly  be  Inadequate  this  next  fiscal 
year  to  meet  the  growing  number  of  ref- 
ugee problems  In  Africa — ^unless  we  act 
now. 

To  date,  the  United  States  has  pro- 
vided very  little  support  to  the  expand- 
ing  UNHCR  program  in  southern  Africa, 
and  we  have  contributed  absolutely 
nothing  to  the  UNHCR  refugee  program 
in  the  western  Sahara — despite  urgent 
appeals  from  the  UNHCR.  These  needs, 
coupled  with  the  emerging  refugee  prob- 
lem In  the  Sudan  and  Ethiopia,  and  the 
escalating  problem  In  Zaire,  call  for 
greater  contributions  by  the  United 
States. 

Mr.  President,  we  Intend  that  $8  mil- 
lion authorized  by  this  amendment 
should  provide  funds  necessary  to  sr^)- 
port  the  work  of  the  UNHCR,  as  well  as 
other  International  agencies.  In  respond- 
ing to  the  growing  needs  of  refugees  and 
displaced  persons  throughout  Africa.  In 
addition.  It  should  enable  the  United 
States  to  respond  to  an  anticipated  ap- 
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peal  by  United  Nations  Secretary  Gen- 
eral Kxirt  Waldhelm  for  emergency  funds 
to  meet  the  growing  crisis  of  people  In 
southern  Africa. 

Mr.  President,  the  second  purpose  of 
this  amendment  is  to  provide  needed 
funding  for  resettlement  grants  to  pri- 
vate American  volimtary  agencies  assist- 
ing in  the  resettlement  of  refugees  in  the 
United  States. 

Traditionally,  most  of  the  total  cost 
of  resettling  refugees  In  the  United 
States  has  been  borne  by  the  private  vol- 
untary agencies.  However,  In  the  recent 
Instances  of  massive  refugee  movement 
Into  this  country,  beginning  with  the 
Cuban  parole  program  and  most  recently 
with  the  Indochina  refugee  resettlement 
effort,  the  voluntary  agencies  have  neces- 
sarily looked  to  the  Government  for  as- 
sistance. The  provision  of  resettlement 
grants  has  also  been  given  In  recent  years 
to  refugees  from  Eastern  Europe  and 
the  Soviet  Union,  who  have  been  the  only 
refugees  receiving  resettlement  grants 
on  a  regular  basis. 

Recently,  however,  the  Appropriations 
Committee,  during  Its  consideration  of 
the  recent  supplemental  appropriations 
bill,  broadened  the  scope  of  the  refugee 
and  migration  assistance  accoimt  as  It 
relates  to  the  resettlement  of  refugees 
In  the  United  States.  By  eliminating  lan- 
guage that  restricted  funding  for  refugee 
resettlement,  the  committee  took  an  Im- 
portant step  toward  treating  equally  all 
refugees  entering  the  United  States. 

However,  funds  now  authorized  In  the 
refugee  and  migration  assistance  accoimt 
are  totally  insufficient  to  help  meet  the 
anticipated  needs  of  the  voluntary  agen- 
cies In  resettling  refugees  now  entering 
the  United  States.  These  refugees  In- 
clude refugees  from  Indochina  entering 
under  the  conditional  entry  program. 
Kurdish  refugees,  Chileans  and  others 
from  Latin  America,  and  the  continued 
movement  of  refugees  from  Eastern  Eu- 
rope and  the  Soviet  Union — especially 
Soviet  Jews.  It  Is  anticipated  that  some 
20,000  refugees  will  enter  the  United 
States  this  coming  year. 

I  imderstand  that  the  Appropriations 
Committee,  given  Its  clear  action  on  the 
recent  supplemental  appropriations  bill, 
will  look  favorably  toward  the  Intent  of 
this  amendment  to  provide  resettlement 
grants  to  the  voluntary  agencies. 

Mr.  President,  I -hope  the  Foreign  Re- 
lations Committee  will  favorably  con- 
sider this  amendment  during  Its  mark- 
up of  the  State  Department  author- 
ization blU. 

AIBNDMZITTS  NOfl.    334    THBOTTOB    336 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Relations.) 

Mr.  McGOVERN  submitted  three 
amendments  Intended  to  be  proposed  by 
him  to  the  bill  (S.  1190) ,  supra. 

AMKNDMENT   NO.   337 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Relations.) 

Mr.  McGOVERN  (for  himself  and  Mr. 
Baker)  submitted  an  amendment  In- 
tended to  be  proposed  by  fhem  Jointly 
to  the  bill  (S.  1190) ,  supra. 


ABIENDMEKT   NO.    238 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Relations.) 

Mr.  McGOVERN  (for  himself  and  Mr. 
Sparkman)  submitted  an  amendment 
Intended  to  be  proposed  by  them  Jointly 
to  the  bill  (S.  1190) ,  supra. 


NUCIjEAR  NONPROLIFERATION  ACT 
OP  1977— S.  897 


AMEin)MENT   NO.   339 


(Ordered  to  be  printed  and  referred 
Jointly  to  the  Committee  on  Foreign 
Relations  and  the  Committee  on  Govern- 
mental Affairs.) 


MILITARY  ASSISTANCE  ACT  OP 
1977— S.  1160 

AMENDMENT   NO.    240 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Relations.) 

Mr.  GLENN.  Mr.  President,  on  April  1, 
1977, 1  Introduced  amendment  No.  182  to 
S.  1160,  the  Military  Assistance  Act  of 
1977.  An  identical  amendment  was  intro- 
duced to  S.  897,  the  Nuclear  Non-Prolif- 
eration  Act  of  1977.  The  amendment  pro- 
vided for  a  cutoff  of  military  and  eco- 
nomic assistance  to  any  coimtry  that 
imports  or  exports  a  reprocessing  facil- 
ity, except  if  the  President  finds  It  Is  In 
the  national  interest  to  continue  the 
assistance  and  his  decision  Is  not  over- 
ridden by  joint  resolution. 

Mr.  President,  logical  consistency  re> 
quires  that  if  a  cutoff  of  aid  occurs  be- 
cause of  the  transfer  of  a  reprocessing 
plant,  it  should  also  occur  if  a  nuclear 
explosion  takes  place. 

Accordingly,  I  am  submitting  today  an 
amendment  to  S.  1160  and  to  S.  897,  the 
effect  of  which  Is  to  keep  my  original 
amendment  intact  and  add  to  it  the  pro- 
vision that  a  cutoff  would  also  be  trig- 
gered by  a  nuclear  explosion  by  any  na- 
tion currently  without  nuclear  weapons. 
The  same  exception  to  the  cutoff  would 
apply  in  this  case  as  in  the  case  of  a 
cutoff  triggered  by  transfer  of  a  reproc- 
essing plant. 

On  April  25,  at  the  hearing  on  S.  897 
of  the  Subcommittee  on  Energy  and  Nu- 
clear Proliferation,  Paul  Wamke,  Direc- 
tor of  the  Arms  Control  and  Disarma- 
ment Agency,  indicated  his  personal  sup- 
port for  such  a  policy. 

Mr.  President,  any  nuclear  nonproltf- 
eration  policy  shoiild  be  made  up  of  a 
collection  of  "carrots  and  sticks." 

I  have  already  introduced  Senate  Con- 
current Resolution  17,  which  provides  an 
appropriate  "carrot"  In  the  form  of  an 
assured  fuel  supply  under  international 
arrangements,  a  provision  I  believe  Is  ab- 
solutely key  to  stopping  the  spread  of  re- 
processing plants  around  the  world. 

The  amendment  I  am  introducing 
today  provides  a  "stick"  In  a  situation 
where  It  is  most  appropriate,  namely, 
where  an  actual  nuclear  explosion  has 
occurred. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tiie  text  of  the  amendment — as 
It  modifies  both  S.  1160  and  S.  897— be 
printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  amend- 


ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amendment  No.  239 

At  the  end  of  tbe  bill,  add  the  foUowlng 
new  section: 

Mn:,rrAKT  and  fobeign  assistance 

Sec.  23.  Section  669(a)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by — 

(1)  Inserting  "(A) "  Immediately  before  "to 
any  country  which — "; 

(2)  striking  out  "(A)"  and  "(B)"  and 
inserting  in  lieu  thereof  "(1)"  and  "(U)". 
respectively; 

(3)  striking  out  "(1)"  and  "(U)"  and  in- 
serting in  lieu  thereof  "(I)"  and  "(H)", 
respectively; 

(4)  striking  out  "reprocessing  or"; 

(5)  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  a  semi- 
colon; and 

(6)  Inserting  at  the  end  thereof  the  icH- 
lowing  new  subparagraphs: 

"(B)  to  any  country  which  delivers  nu- 
clear reprocessing  equipment,  materials,  or 
technology  to  any  other  country  or  receives 
such  equipment,  materials,  or  technology 
from  any  other  country;  or 

"(C)  to  any  country  which  Is  not  a  nu- 
clear weapon  state  as  defined  In  article  IX 
(3)  of  the  Treaty  on  the  Non-ProUferatlon 
of  Nuclear  Weapons  and  which  detonates 
a  nuclear  explosive  device.". 


NOTICES  OP  HEARINGS 

CHILD  M  UTRITION 

Mr.  McGOVERN.  Mr.  President,  the 
Subcommittee  on  Nutrition  of  the 
Senate  Agriculture  Committee  will  hold 
hearings  on  May  5,  from  11  to  12  noon, 
and  on  May  6,  from  10  to  12  noon,  to 
hear  witnesses  and  to  mark  up  pending 
child  nutrition  legislation.  The  hearings 
will  be  held  in  room  322  of  the  Dirksen 
Senate  Office  BuUding. 

TDIBEa  SXT-ASIDXS  AND   BWAT.T.  BUSINESS 
TTMHKH  OFERATOKS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  will  hold  a  public  hear- 
ing on  May  6,  1977,  at  10  ajn.  in  room 
424,  Russell  Senate  OfSce  Building,  on 
timber  set-asldes  and  small  business 
timber  operators.  The  Senator  from 
Oregon  (Mr.  Packwood)  will  chair  the 
hearing.  Witnesses  for  this  hearing  will 
be  announced  at  a  later  date. 

Further  Information  can  be  obtained 
from  the  offices  of  the  committee,  room 
424  Russell  Building,  telephone  224-2130. 

TREATIES 

Mr.  SPARKMAN.  Mr.  President,  I 
wish  to  announce  that  the  Committee  on 
Foreign  Relations  has  scheduled  hear- 
ings on  a  number  of  treaties,  as  follows: 

Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  CJenocIde, 
Ex.  O,  81-1 ;  May  24  and  26 — contingent 
upon  the  submission  of  proposed  Imple- 
menting legislation  by  the  executive 
branch. 

Vienna  Cionventlon  of  the  Law  of 
Treaties,  Ex.  L,  92-1;  June  7. 

Treaty  with  Mexico  on  the  Execution 
of  Penal  Sentences,  Ex.  D,  95-1,  and  the 
Treaty  with  Canada  on  the  Execution  of 
Penal  Sentences,  Ex.  H,  95-1;  June  15 
and  16 — contingent  upon  the  submission 
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of  proposed  implementing  legislation  by 
the  executive  branch. 

International  Covenant  on  Economic, 
Social,  and  Cultural  Rights;  Interna- 
tional Covenant  on  Civil  and  Political 
Rights;  and  the  International  Conven- 
tion on  the  Elimination  of  All  Forms  of 
Racial  Discrimination;  June  21  and  22 — 
contingent  upon  their  submission  for 
Senate  advice  and  consent  and  upon  the 
submission  of  proposed  implementing 
legislation. 

Protocol  to  the  Convention  on  Inter- 
national Civil  Aviation,  Ex.  A,  95-1.  and 
two  related  protocols  to  the  Conven- 
tion for  the  Unification  of  Certain 
Rules  Relating  to  International  Car- 
riage by  Air,  Ex.  B,  95-1;  July  26. 

The  agreement  with  Canada  con- 
cerning the  transit  pipeline,  Ex.  F,  95-1, 
and  the  protocol  of  amendment  to  the 
Inter-American  Treaty  of  Reciprocal 
Assistance — ^Rio  Treaty — ^Ex.  J,  94-1; 
July  12. 

Hearings  on  additional  treaties  will  be 
announced  shortly. 

Any  person  who  wishes  to  testify  on 
any  of  these  treaties  should  contact  the 
chief  clerk  of  the  committee,  Abner 
Kendrick. 

REPORT  OF  THE  COMMISSION  ON  POSTAL 
SERVICE 

Mr.  GLENN.  Mr.  President,  the  Com- 
mission on  Postal  Service,  established 
last  year  by  Public  Law  94^121.  was 
charged  with  identifying  problems  of 
the  U.S.  Postal  Service  and  recommend- 
ing solutions  to  them.  The  Commission's 
report.  Issued  on  April  18,  will  be  the 
subject  of  hearings  May  2  by  the  Sub- 
committee on  Energy,  Nuclear  Prolifer- 
ation and  Federal  Services.  The  Chair- 
man of  the  Commission,  Mr.  Gaylord 
Freeman,  Vice  Chairman  James  Rade- 
macher.  Commissioners  Rose  Blakely, 
Kent  Rhodes,  and  Paul  J.  Krebs  will  be 
witnesses. 

Subsequent  hearings  will  be  scheduled 
on  a  broad  range  of  postal  subject  areas. 
The  May  2  hearing  is  the  first  of  several 
planned  by  the  subcommittee  as  we  pro- 
ceed to  assess  the  Commission's  recom- 
mendations on  a  matter  I  consider  to  be 
of  great  importance.  At  stake  is  the  fu- 
ture of  the  Postal  Service,  a  national  in- 
stitution which  touches  the  life  of  every 
American. 


ADDITIONAL  STATEMENTS 


CANADIAN  NATIVES  SAY  THEIR 
RIGHTS  COME  BEFORE  ANY 
PIPELINE 

Mr.  STEVENS.  Mr.  President,  recently 
the  Wall  Street  Journal  published  an 
article  concerning  the  native  land  claims 
situation  In  Canada.  This  and  other 
Canadian  problems  have  been  identified 
as  factors  that  are  likely  to  delay  the 
construction  of  a  gas  pipeline  through 
Canada  If  a  trans-Canadian  route  is 
chosen  by  Congress.  Congress  has  passed 
the  Alaska  Natural  Gas  Transportation 
Act  which  assures  expedited  construc- 
tion of  gas  pipeline  in  the  United  States 
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but,  as  this  article  points  out,  no  such 
assurances  can  be  expected  In  Canada. 
I  commend  this  article  to  other  Mem- 
bers of  the  Senate  and  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Canadian  Natives  Say  Their  Rights  Come 

Before    Any    Pipeline — ^Land    Claims    of 

Indians,    Metis    and    Inttit    May    Peril 

Plans  to  Pipe  Qas  Out  of  Arctic 
(By  Dorothea  Katzensteln) 

iNUviK,  Northwest  Territories. — Though 
its  midday  temperature  lingers  below  zero 
even  In  springtime,  this  outpost  200  mUes 
north  of  the  Arctic  Circle  is  getting  a  lot  of 
visitors  these  days.  Inuvlk  lies  on  the  route 
of  a  proposed  pipeline  from  Arctic  natural- 
gas  fields,  and  Increasing  controversy  about 
the  pipeline  plan  is  making  the  settlement  of 
3,300  a  familiar  spot  to  government  officials, 
executives  and  engineers  who  until  recently 
had  never  heard  of  the  place. 

Innvik  l3  also  the  base  of  a  group  called 
the  Committee  for  Original  People's  Entitle- 
ment. It  represents  the  region's  Inuit.  or  Es- 
kimos, one  of  three  groups  of  Canadian  na- 
tives who  are  claiming  a  fifth  of  Canada's 
land.  The  Inult,  the  Indians  and  the  Metis 
(people  of  mixed  white  and  Indian  ancestry) 
differ  on  some  matters,  but  they  agree  that 
their  land  claims  must  be  settled  before  any 
major  development  of  the  mineral-rich  fron- 
tier can  take  place. 

The  Canadian  government  hasn't  decided 
what  to  do  about  a  pipeline,  nor  about  the 
natives'  claims.  It  will  be  strongly  Influ- 
enced, however,  by  a  royal-commission  re- 
pr-t  due  next  month  that  will  recommend 
ways  to  protect  the  northern  culture  and  en- 
vironment If  a  pipeline  is  built.  Another  rul- 
ing coming  out  even  sooner  also  will  afTect 
matters.  The  U.S.  Federal  Power  Commis- 
sion must  say  by  May  1  whether  it  thinks  a 
pipeline  should  run  through  the  disputed 
land  or  elsewhere. 

NATIVES    are    not    trNITED 

The  Canadian  natives  are  far  from  united 
about  the  pipeline.  Leaders  of  Northwest 
Territories  Indians  adamantly  oppose  it, 
saying  It  threatens  hunting,  fishery,  and 
trapping  grounds.  The  Metis  favor  the  proj- 
ect but  Insist  that  land  claims  be  settled 
first.  The  local  Inult  (they  dislike  the  term 
Eskimo,  which  means  eater  of  raw  flesh) 
won't  fight  the  pipeline  if  a  land  settlement 
first  assures  them  of  a  share  In  Its  bounty. 
But  this  group  has  broken  with  the  national 
Inuit  organization  over  negotiating  tactics. 
And  the  Indians  of  the  Yukon,  to  the  West, 
are  bargaining  separately. 

Native  leaders  agree,  however,  that  the 
push  for  a  pipeline  could  give  them  the  le- 
verage to  wring  from  the  government  a  set- 
tlement of  their  long-standing  land  clalma 
"Before  the  pipeline,  no  one  gave  a  damn 
about  the  North,"  says  Sam  Raddi,  a  blind 
ex-trapper  who  heads  the  Inult  Committee 
for  Original  People's  Entitlement.  "Now  we 
have  something  to  bargain  with,  and  this 
time  we  aren't  going  to  lose." 

The  30,000  Canadian  natives  claim  owner- 
ship of  the  land  through  native  title  as  the 
region's  first  settlers.  Indian  groups  contend 
that  documents  signed  generations  ago  were 
understood  by  their  ancestors  as  expressions 
of  friendship,  not  treaties  ceding  land  to 
Canada. 

This  concept  of  native  or,  as  It  some- 
times Is  called,  aboriginal  right  has  gained 
some  recognition  In  Canada.  It  was  also 
such  a  claim  that  Alaskan  natives  pressed, 


holding  up  an  Alaska  pipeline,  before  Con- 
gress in  1971  promised  40  million  acres  and 
about  $1  billion  over  20  years.  The  Canadian 
natives  acknowledge  a  debt  to  the  Alaskans 
but  say  they  wouldn't  settle  on  the  same 
terms  because  the  Alaska  Native  Claims  Act 
eventually  extinguishes  natives'  special  sta- 
tus. 

RIGHTS     "aren't    for     SALE" 

I  "We  want  recognition  of  our  rights,  not  an 
end  to  them,"  says  George  Erasmus,  presi- 
dent of  the  7,000-member  Indian  Brother- 
hood of  the  Northwest  Territories.  "They're 
not  for  sale." 

The  Northern  natives  also  believe  their 
cause  has  gained  credibility  from  Quebec's 
recent  election  of  a  separatist  government. 
"Quebec  raised  the  question  of  whether  two 
cultures,  French  and  English,  can  exist 
within  one  country,"  Mr.  Erasmus  says. 
"We're  asking  the  same  question  about  the 
culture  of  Canada's  original  people." 

The  natives  don't  seek  secession,  how- 
ever. Northwest  Territories  Indians  want  an 
"Indian  nation"  within  Canada  with  "ex- 
clusive political  Jurisdiction,"  Mr.  Erasmus 
says.  The  Inuit  hope  for  a  new  territory  to 
be  called  Nunavut.  meaning  "our  land." 

The  various  groups  haven't  said  Just  what 
It  would  take  to  settle  their  claims  to  750,- 
000  square  miles — more  than  Alaska  and 
California  combined — In  the  Northwest  Ter- 
ritories and  the  Yukon.  But  they  will  insist 
on  semi-autonomy  and  a  voice  In  resource 
development.  They  also  probably  will  de- 
mand mineral  royalties  and  structures  such 
as  native  corporations  to  ensxire  long-term 
economic  benefits  for  the  North. 

While  Canada  tries  to  decide  what  to  do 
about  the  Northerners'  claims.  Its  National 
Energy  Board  and  the  U.S.  Federal  Power 
Commission  are  weighing  possible  ways  to 
bring  natural  gas  south.  One  plan  got  an  Im- 
portant boost  In  February  when  an  PPC  ad- 
ministrative law  Judge.  Nahum  Lltt,  recom- 
mended a  Mackenzie  Valley  pipeline  pro- 
posed by  Canadian  Arctic  Oas  Pipeline  Ltd., 
a  consortium  of  15  U.S.  and  Canadian  con- 
cerns. The  $10.4  billion  line  would  begin  on 
the  Alaskan  North  Slope,  run  southeast  to 
the  Mackenzie  Delta  to  pick  up  Canadian 
gas  and  then  head  south.  At  a  spot  in  Al- 
berta near  the  U.S.  border  It  would  split, 
one  leg  going  to  the  U.S.  Pacific  coast  and 
one  to  the  Midwest. 

The  FPC  official  rejected  a  plan  by  an  El 
Paso  Co.  unit  to  transport  only  Alaskan  gas, 
piping  it  through  the  state  to  the  Pacific 
coast  and  taking  it  from  there  to  California 
by  tanker. 

Mr.  Lltt  also  opposed  a  pipeline  along  the 
Alaska  Highway  corridor  proposed  by  Alcan 
Pipeline  Co.,  a  unit  of  Northwest  Energy  Co. 
of  Salt  Lake  City,  and  by  the  Canadian 
concerns.  A  Canadian  panel  recently  began 
looking  Into  the  impact  this  plan  would  have 
on  the  Yukon  Territory,  through  which  It 
would  pass.  The  three  Canadian  companies 
associated  with  Alcan  also  have  proposed  a 
separate  pipeline  through  the  Northwest 
Territories'  Mackenzie  Valley. 

The  FPC  has  to  tell  President  Carter  by 
May  1  which  project  it  prefers.  He  then  can 
take  until  Dec.  1  to  cbooee  a  pipeline  plan. 
His  decision  will  be  final  for  the  V£.  unleaa 
Congress  rejects  It. 

Once  that  decision  Is  made,  U.S.  Interests 
are  likely  to  be  Impatient  with  delays  In  fi- 
nal approval  stemming  from  land  claims  or 
other  Internal  Canadian  Issues.  The  Arctic 
Gas  consortium  says  that  if  it  la  chosen  It 
will  proceed  with  construction  even  If  native 
land  claims  aren't  settled.  Alcan  officials 
believe  the  claims  must  be  settled  before 
construction  to  ensure  security,  and  they  are 
considering    offering    natives    some    equity 
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participation.  The  pipeline  proposed  by  El 
Peso  Alaska  Co.  wouldn't  enter  Canada. 

Canada's  government  says  It  will  make 
an  Independent  ruling  on  the  pipeline  pro- 
posals bsised  on  Its  own  economic  and  en- 
ergy needs.  It  hopes  to  decide  by  September 
after  weighing  reports  from  the  National 
Energy  Board,  from  the  panel  looking  at  the 
Alcan  plan's  Impact  and  from  a  royal  com- 
mission studying  social,  environmental  and 
economic  effects  of  a  Mackenzie  Valley 
pipeline. 

The  royal  commission,  headed  by  British 
Columbia  Supreme  Court  Judge  Thomas 
Berger,  has  held  20  months  of  bearings, 
sometimes  traveling  to  Isolated  northern 
settlements  by  dog  sled  or  canoe  for  a  first- 
hand look.  Among  hearing  sites  was  the  Yu- 
kon village  of  Old  Crow,  where  investigators 
were  told  of  an  organized  community  dating 
back  1,000  years  and  of  archaeological  evi- 
dence that  human  beings  had  lived  in  the 
area  27,000  years  ago. 

"Many  of  us  began  to  wonder,"  says  Mi- 
chael Jackson,  a  member  of  the  commis- 
sion, "whether  we  have  the  right  to  risk  dis- 
appearance of  a  culture  this  old  for  a  pipe- 
line with  a  life  span  of  20  or  30  years  that,  In 
any  case,  offers  no  long-term  energy  solu- 
tion." 

The  commission's  staff  recommended 
last  fall  that  any  pipeline  be  delayed  for  10 
to  15  years  after  a  settlement  of  the  Cana- 
dian natives'  land  claims.  The  delay  would 
give  natives  time  to  set  up  Institutions  to 
guarantee  a  secure  political,  social  and  eco- 
nomic base,  the  staff  members  said.  They 
cautioned  that  threats  of  sabotage  against 
an  unwanted  pipeline  should  be  taken  seri- 
ously, and  they  warned  that  ignoring  na- 
tives' wishes  could  turn  the  Canadian  North 
Into  "an  arena  for  a  war  of  liberation."  The 
commission  Isn't  bound  by  Its  staff's  views. 

Not  all  Northern  natives  think  their  land 
claims  are  Incompatible  with  developing 
natural  resources.  Richard  Hardy,  leader  of 
the  Metis,  says  most  native  people  have  left 
the  land  to  live  In  villages,  and  what  they 
need  is  economic  Independence.  Metis  view 
the  proposed  pipeline  "as  one  of  the  eco- 
nomic projects  we  wish  to  take  part  In,"  Mr. 
Hardy  says. 

Sam  Raddl,  the  In\ilt  ez-trapper,  says  of 
the  pipeline:  "We  don't  want  It  and  we  don't 
need  it,  but  we  realize  those  resources  will 
be  taken  out.  What  we  must  do  is  prepare 
for  development  and  try  to  gain  from  It  as 
much  as  possible  for  our  people."  But  if  the 
Canadian  government  breaks  Its  promise  of 
a  fair  deal,  he  warns,  native  groups  will  sue 
to  try  to  block  the  pipeline. 

The  Indian  Brotherhood  led  by  Georges 
Erasmus  has  emerged  as  the  most  militant 
group.  If  a  pipeline  company  begins  con- 
struction before  the  natives'  land  claims  are 
settled  "some  of  us  will  be  very  unhappy." 
the  Indian  leader  warns.  And  he  adds: 
"We're  prepared  to  organize  In  any  way 
necessary  to  protect  our  rights." 


ENERGY 


Mr.  METZENBAXJM.  Mr.  President, 
President  Carter  has  struck  a  responsive 
chord  among  the  American  people  with 
his  energy  message.  I  commend  him  for 
sounding  the  call  to  arms  in  a  battle  for 
survival. 

Each  day  the  volume  of  mail  from  Ohi- 
oans  is  increasing  as  citizens  write  to 
voice  their  support  for  a  comprehensive 
energy  program,  and  to  pledge  their  co- 
operation in  conservation  efforts  and  in 
improving  energy  eflBclency. 

I,  too,  am  in  full  agreement  with  the 
President  about  the  need  to  conserve  our 
precious  energy  sources  and  to  make 
more  efficient  use  of  our  limited  supply. 


In  addition,  I  support  measures  to  ex- 
pand the  use  of  solar  energy  and  to  make 
Increased  utilization  of  our  plentiful  coal 
supply. 

But  I  and  my  constituents  are  also 
concerned  about  Implications  of  the  pro- 
posed gasoline  tax,  the  decontrol  of  gas- 
oline prices,  the  wellhead  tax  on  oil,  and 
the  sharp  increases  proposed  in  the  price 
of  natural  gas.  As  the  debate  over  this 
continues,  I  am  confident  my  colleagues 
and  I  will  pay  close  attention  to  the  ram- 
ifications of  these  proposals  as  they  af- 
fect all  income  groups  in  the  Nation. 

In  the  last  few  years  of  our  energy  di- 
lemma, I  have  focused  on  the  insensitive 
nature  of  the  practices  and  business  deal- 
ings of  the  major  oil  companies  and  some 
of  our  public  utilities.  As  we  work  toward 
an  overall  energy  program,  I  will  con- 
tinue to  urge  that  we  keep  a  watchful  eye 
on  the  oil  and  public  utility  industry  to 
insure  that  they  not  profit  exorbitantly 
at  the  expense  of  an  already  overbur- 
dened public. 

Every  5-cents-a-gallon  gasoline  tax 
increase  means  a  $5  billion  drain  on  con- 
sumer purchasing  power. 

In  Ohio  alone,  it  has  been  estimated 
that  the  increase  in  natural  gas  prices 
could  result  in  some  $235  million  in  addi- 
tional costs  to  consumers  in  the  first 
year,  rising  to  a  total  of  nearly  $3  billion 
in  the  next  8  years. 

Prominent  economists  have  also  pro- 
jected a  windfall  of  $1.5  billion  per  year 
to  natural  gas  firms  by  1980  if  the  price 
increase  for  renegotiated  contracts  be- 
comes a  reality. 

Some  of  these  concerns  were  voiced  in 
two  recent  articles  in  the  Washington 
Post  on  April  22  and  April  27,  1977,  and 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

On.  Firms  Seen  Winners  in  Carter's  Enebot 
Plan 

(By  J.  P.  Smtth) 

The  Invisible  winners  in  President  Carter's 
energy  message  may  be  the  nation's  oil  com- 
panies. 

In  a  series  of  technical  decisions  that  have 
gone  largely  unnoticed  in  this  week  of  presi- 
dential television  appearances,  the  oil  indus- 
try has  won  from  the  administration  what 
one  senior  industry  official  described  as  "a  lot 
of  pluses." 

These  pluses  would  add  up  to  hundreds 
of  millions  of  dollars  in  additional  revenues 
for  the  industry  by  1980,  mostly  in  the  form 
of  subtle  price  Increases  that  would  occur 
from  relaxations  of  oil  price  controls. 

There  would  be  no  federal  tax  rebates  to 
compen'sate  the  paying  public  for  those  in- 
creases, which  show  up  In  higher  prices  for 
gasoline  and  all  other  products  made  from 
oil. 

The  oil  companies  and  industry  trade  as- 
sociations such  as  the  American  Petroleum 
Institute  have  had  an  Intense  lobbying  effort 
under  way.  It  began  before  Carter's  inaugxira- 
tlon,  and  reached  saturation  level  In  recent 
weeks.  One  aide  to  presidential  energy  ad- 
viser James  R.  Schlesinger  said,  "We've  been 
under  carpet  bombing  by  lobbyists  of  every 
stripe." 

The  lobbying  continued  even  last  weekend, 
as  final  details  of  the  energy  plan  were  being 
wrapped  up.  One  decision  of  tremendous  po- 
tential importance  to  the  industry  had  to  do 
with  a  definition— the  substitution  of  the 


words  "two  and  a  half  miles"  for  "five  miles" 
in  one  part  of  the  President's  proposals.  The 
President  apparently  did  not  finally  decide 
to  make  this  change  until  sometime  Monday. 

Under  federal  price  controls,  there  are  two 
basic  categories  of  oil  produced  In  the  United 
States— old  oil  and  new  oil.  New  oil  Is  essen- 
tially oil  from  wells  drilled  after  1972. 

The  price  of  old  crude  oil  Is  frozen  av 
$5.25  a  barrel.  New  crude  oil  can  be  sold  for 
as  much  as  $11.28  per  barrel. 

What  the  Carter  plan  does  for  the  indus- 
try— perhaps  the  most  Important  thing — la 
quietly  create  a  third  category  which  would 
would  not  be  subject  to  price  controls  at  all, 
and  could  rise  to  the  so-called  "world"  or 
uncontrolled  price  of  more  than  $13  a  barrel. 

A  second  Important  plus  for  the  Industry 
Is  a  provision  under  which  the  price  of  new 
oil  would  automatically  rise  each  year  with 
inflation,  and  the  annual  price  increases 
woxild  not  be  subject  to  congressional  veto, 
as  they  are  currently. 

A  third  technical  change  Involves  the  "de- 
control" of  gasoline  prices,  which  are  cur- 
rently tied  by  law  to  the  controlled  price  of 
crude  oil.  Experts  estimate  this  gasoline  de- 
control could  result  in  a  3-cent-a-gallon 
jump  in  gasoline  prices  when  it  takes  effect, 
which  under  the  President's  plan  it  would  do 
this  coming  fall. 

Another  aspect  of  the  President's  pro- 
posals was  important  to  the  Industry  and 
the  subject  of  lobbying,  even  though  it  did 
not  involve  immediate  or  measurable  ad- 
vantage. This  involved  so-called  horizontal 
divestiture — proposals  to  make  oil  com- 
panies give  up  their  extensive  Interests  In 
other  fuels  such  as  coial  and  tiraniimi. 

Carter  Indicated  during  last  year's  cam- 
paign that  he  favored  this  concept,  but  In 
his  message  to  Congress  Wednesday  night 
he  said  he  had  decided  to  drop  it  for  now, 
and  Instead  have  the  oil  companies  give  a 
greater  public  accotmting  of  their  holdings 
and  activities. 

A  senior  administration  official  yesterday 
defended  the  various  changes  in  the  oil 
pricing  system  as  essential  to  stimulate  In- 
creased production. 

The  changes  "shift  the  incentive  to  go  find 
new  oil.  It  makes  it  more  prc^table  for  the 
companies,"  this  official  said. 

The  President's  plan  describes  two  kinds 
of  oil  that  would  not  be  subject  to  present 
price  controls.  One  Is  oil  produced  from  off- 
shore oil  tracts  on  which  drilling  rights  are 
leased  from  the  federal  government  after 
April  20  of  this  yeax — ^last  Wednesday,  the 
day  Carter  spelled  out  his  plan  to  Congress. 
The  other  is  oil  from  any  well  drilled  from 
now  on  that  Is  at  least  2<4  miles  from  any 
existing  well. 

The  reason  for  having  this  distance  in 
the  proposal  is  to  keep  a  producer  from 
drilling  a  new  well  right  next  to  an  old  one, 
thereby  getting  a  higher  price  for  the  same 
deposit  of  oil.  It  was  this  distance  that  Carter 
agreed  on  Monday  to  reduce  to  2>/2  miles 
from  the  5  miles  that  had  earlier  been  con- 
templated. 

"Somebody  tapped  somebody  on  the 
shoulder,"  one  senior  Industry  official  said, 
explaining  how  the  administration  position 
was  turned  around. 

Another  industry  source  said  that  "input 
sent  by  the  National  Petroleum  Council" 
was  the  major  factor.  The  National  Petro- 
leum Council  is  an  Industry- government  ad- 
visory body  headed  by  Kenneth  E.  BeLleu. 
BeLleu,  according  to  NPC  staff  members, 
has  known  Schlesinger  well  for  years. 

According  to  documents  obtained  by  The 
Washington  Post,  administration  experts  be- 
lieve that  by  1980  the  Industry  could  be  pro- 
ducing an  additional  1.1  million  barrels  of 
oil  a  day  from  uncontrolled  wells. 

This  production  alone  could  result  In  $1 
billion  In  added  revenues  for  the  producers, 
according  to  the  administratton  estimates. 
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Despite  Carter's  eleventh-hour  decision  to 
walk  back  the  limits  from  5  miles  to  21/2 
miles,  oilmen  are  still  chafing  at  the  impact 
the  definition  will  have  on  new  production. 

Dm-lng  an  intense  series  of  meetings  over 
the  past  week  the  Independent  Petroleum 
Association  of  America  argued  that  any  kind 
of  a  regulatory  limit  would  depress  produc- 
tion. A.  V.  Jones,  IPAA  President,  said  that 
he  stressed  in  sessions  with  the  Carter  energy 
planners  that  as  recently  as  1974,  90  per  cent 
of  new  oil  discoveries  were  within  2  miles  of 
producing  wells. 

Jones  and  other  Industry  leaders  have  al- 
ready laimched  a  lobbying  effort  with  key 
members  of  Congress  to  strike  the  distance 
provision  altogether,  knocking  out  controls 
on  all  new  wells. 


Carter  Energy  Plan:   $1  Billion  Gain  for 

Gas  Producers 

(By  J.  P.  Smith) 

The  nation's  natural  gas  producers  would 
net  about  $1  billion  a  year  In  added  revenues 
by  1980  under  President  Carter's  energy  legis- 
lation, an  administration  official  said  yester- 
day. 

Leslie  J.  Goldman,  who  is  drafting  Carter's 
natural  gas  legislation,  said  that  an  admin- 
istration proposal  to  place  price  ceilings  on 
gas  contracts  that  are  to  be  renegotiated  as 
they  expire  would  be  a  major  factor  in  these 
Increased  revenues. 

The  administration  plan  would  allow  gas 
from  these  expiring  contracts  to  be  sold  for 
up  to  $1.75  per  thousand  cubic  feet  in  the 
now  unregulated  Intrastate  markets,  and 
$1.45  per  thousand  cubic  feet  In  the  regulated 
interstate  market. 

The  net  effect  of  these  ceilings  would  be 
to  raise  the  average  price  of  natural  gas  In 
the  Interstate  market  and,  in  the  near  term, 
to  slightly  raise  average  intrastate  prices.  The 
higher  prices  that  result  would  be  passed 
on  to  industrial  users,  Goldman  said,  but 
would  not  affect  residential  and  commercial 
users.  This  result  would  be  achieved  through 
a  price  allocation  system. 

The  administration  bill,  which  Carter's  en- 
ergy advisers  hoped  to  send  to  Congress  early 
this  week,  will  not  be  ready  until  Friday, 
administration  officials  said. 

Currently,  about  8  per  cent  of  the  nation's 
natural  gas  supply  contracts  expire  each  year, 
and  would  be  included  under  the  new  pric- 
ing mechanism. 

David  Foster,  head  of  the  Natural  Gas 
Supply  Committee,  an  industry  trade  group 
which  advocates  deregulation  of  new  natural 
gas  prices,  conceded  that  the  so-called  "roll- 
over" provision  for  natural  gas  from  expir- 
ing contracts  could,  along  with  other  factors, 
result  in  "some  near  term  Improvements  in 
revenues." 

He  and  other  industry  officials,  however, 
believe  that  the  Carter  plan  fails  to  offer 
necessary  incentives  for  new  production. 

Goldman  disagrees. 

"The  (new)  $1.75  celling  price,"  Goldman 
says,  "is  an  Incentive  price  which  doesn't  go 
beyond  what  we  think  the  Industry  could 
invest  on  new  supply." 

A  major  debate  is  now  under  way  in  the 
petroleum  industry  on  whether  it  should,  as 
one  leader  said  yesterday,  "carve  out  a  sepa- 
rate natural  gas  bill  calling  for  some  kind  of 
deregulation  of  new  gas  prices,  or  work  to 
improve  this  legislation." 

The  future  of  Carter's  natural  gas  meas- 
ures, another  Industry  leader  said,  "is  up  for 
grabs." 

Goldman  said,  "The  whole  question  of  nat- 
ural gas  pricing  is  one  of  the  most  contro- 
versial to  be  settled  this  year,  it  has  to  be  a 
top  priority." 

ITie  control  and  administration  of  natural 
gas  pricing  is  one  of  the  majar  issues  delay- 
ing early  Senate  action  on  Carter's  energy 
reorganization  bill,  now  before  the  Senate 
Governmental  Affairs  Committee. 


Carter  would  give  the  principal  authority 
for  oil  and  gas  price  control  to  the  head  of 
his  proposed  new  Energy  Department — 
James  R.  Schlesinger  Jr. 

But  Sen.  Abraham  A.  Riblcoff  (D-Conn.) 
says  he  objects  to  one-man  rule  over  natural 
gas  pricing.  As  chairman  of  the  Senate  Gov- 
ernmental Affairs  Committee,  he  offered  on 
Monday  his  own  plan.  He  would  create  a 
semi-autonomous,  three-member  board  to 
control  gas  prices. 

Goldman  said  Riblcoff's  amendment  to  the 
Carter  plan  could  "mean  that  oil  and  gas 
pricing  policy  could  go  off  In  opposite  direc- 
tions." A  major  change  to  the  administra- 
tion's plan  to  integrate  oil  and  natural  gas 
pricing,  Goldman  continued,  "doesn't  lend 
itself  to  developing  a  clear  energy  pricing 
policy." 

The  Riblcoff  committee  yesterday  agreed 
to  delay  final  action  on  the  reorganization 
plan  until  next  Tuesday. 


THE  VERMONT  LUNG  CENTER 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  two  articles  from 
the  December  1976  American  Lung  Asso- 
ciation on  the  Vermont  Lung  Center  en- 
titled "Vermont  Lung  Center  Develops  A 
New  Concept  In  Respiratory  Care"  and 
"Is  Problem  Solving  Something  That 
Can  Be  Taught?"  be  printed  in  the  Rec- 
ord at  the  end  of  my  brief  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.> 

Mr.  STAFFORD.  Two  years  into  its 
assignment  by  the  National  Heart,  Lung 
and  Blood  Institute  as  the  first  national 
research  and  demonstration  center  in 
respiratory  disease,  the  Vermont  Lung 
Center  is  now  receiving  nationwide  at- 
tention for  the  work  that  it  is  doing  in 
the  research  on  new  methods  in  dealing 
with  the  problems  of  lung  disease.  The 
Vermont  Lung  Center  is  a  cooperative 
venture  of  five  independent  medical 
Institutions  in  Vermont:  The  University 
of  Vermont  College  of  Medicine,  the 
Medical  Center  Hospital  of  Vermont,  the 
Vermont  State  Department  of  Health, 
the  Cooperative  Health  Information 
Center  of  Vermont,  and  the  Vermont 
Lung  Association,  all  of  which  are  seek- 
ing to  improve  the  understanding,  man- 
agement, and  prevention  of  lung  disease 
for  the  Nation. 

The  articles  clearly  show  the  worth- 
while investment  made  by  the  Congress 
of  the  taxpayers  money  toward  better 
health  care  for  our  Nation.  I  feel  my  col- 
leagues and  all  Americans  should  be 
aware  of  what  we  can  do. 

Thank  you.  Mr.  President. 
Exhibit  l 

Vermont  Lung  Center  Develops  a  New 
Concept  in  Respihatort  Care 
(By  Marge  Lamy  and  Richard  R.  Sweeney) 
Up  in  the  Northeastern  corner  of  the  coun- 
try, m  a  state  known  more  for  Its  Green 
Mountains,  fresh  air,  independence  and  dairy 
farms,  a  number  of  medical  "sacred  cows" 
may  be  put  out  to  pasture  If  a  major  experi- 
ment now  underway  proves  successful.  The 
Vermont  Lung  Center,  located  at  the  Uni- 
versity of  Vermont  in  Burlington,  Is  attempt- 
ing to  develop  a  new  concept  In  the  advance- 
ment and  delivery  of  respiratory  health  care. 
As  good  as  American  medicine  \s,  it  some- 
times takes  as  long  as  ten  years  for  new 
discoveries  In  the  laboratory,  once  proved 
worthwhile,  to  reach  the  patient.  Busy  physi- 
cians have  to  struggle  to  keep  up  with  re- 


search and  technological  advances.  Ever- 
present  budget  problems  restrict  even  the 
most  advanced  medical  centers  from  up- 
dating methods  or  equipment  very  rapidly. 
Part  of  the  problem  also  lies  In  the  strati- 
fled,  sometimes  encrusted  layers  of  organiza- 
tion which  characterize  many  medical  col- 
leges and  teaching  hospitals,  the  usual  lo- 
cale for  testing  new  ideas.  By  tying  to- 
gether related  activities  on  many  levels  in 
research,  education  and  medical  care  de- 
livery, the  Vermont  Lung  Center  is  trying 
to  create  an  integrated  system  which  can 
respond  more  rapidly  and  effectively  to  prob- 
lems in  respiratory  care. 

UNDER  ONE  umbrella 

The  Vermont  Lung  Center  is  the  first  na- 
tional research  and  demonstration  center 
for  lung  disease,  a  pilot  program  established 
by  the  National  Institutes  of  Health  under 
the  National  Heart,  Blood  Vessel,  Lung  juid 
Blood  Program  set  up  by  Congress  m  1972 
and  renewed  In  1975.  Only  three  centers 
have  been  funded  out  of  the  30  originally 
called  for:  one  for  heart  disease  at  Houston, 
one  for  blood  resources  at  Seattle,  and  this 
one,  which  opened  in  December,  1974. 

In  Burlington,  the  Lung  Center  brings 
together  under  one  umbrella  the  University 
of  Vermont  College  of  Medicine,  the  Medi- 
cal Center  Hospital  of  Vermont,  the  Coop- 
erative Health  Information  Center,  which  Is 
a  private  organization  for  assembling  and 
analyzing  health  statistics,  and  the  Vermont 
Lung  Association.  Almost  30  individual  re- 
search and  demonstration  projects  are  un- 
derway in  everjrthing  from  biomedical  re- 
search to  public  education,  the  special  prov- 
ince of  the  lung  association. 

RESEARCH  ON  PNEUMONIA 

The  kind  of  interaction  which  Is  Intended 
to  take  place  probably  Is  best  Illustrated 
by  the  pneumonia  project.  Respiratory  Ill- 
nesses account  for  nearly  10%  of  Vermont 
"deaths,  with  pneumonia  running  second 
only  to  lung  cancer  as  the  leading  cause. 
Even  if  this  were  a  question  solely  of  the 
way  In  which  deaths  are  reported,  the  origi- 
nal Lung  Center  planning  committee  de- 
cided, pneumonia  presented  a  problem  which 
ought  to  be  investigated. 

"Deaths  in  pneumonia  are  not  due  to  the 
infection  per  se,"  says  Gareth  M.  Green. 
M.D.,  the  founding  director  of  the  Center, 
•'but  to  what  pneumonia  does  to  respiratory 
physiology  in  patients  with  chronic  lung 
disease.  That's  the  part  we  feel  Is  not  ade- 
quately understood  or  managed." 

If  the  imderlylng  chronic  conditions  are 
undetected  or  unsuspected,  pneumonia  be- 
comes a  lethal  event  rather  than  a  transitory 
pulmonary  infection,  Dr.  Green  explains. 
"What  are  needed  in  every  community  hos- 
pital are  up-to-date  diagnostic  and  treat- 
ment methods  for  detecting  chronic  lung 
disease  and  for  preventing  or  treating  acute 
respiratory  failure,"  he  says. 

HOW  DIFFERENT  HOSPITALS  HANDLE  PNEUMONIA 

The  first  step  imdertaken  in  the  pneu- 
monia project  was  to  determine  what  prob- 
lems might  exist  in  the  way  pneumonia  Is 
being  handled  in  the  hospitals.  Here,  the 
Respiratory  Disease  Management  Committee 
becomes  the  contact  with  the  community. 
Ideas  concerning  the  pneumonia  project  can 
be  funneled  both  from  the  community  and 
out  to  the  commimlty.  The  committee  is 
composed  of  physicians  representing  each 
of  the  hospitals  in  the  state. 

A  detailed  questionnaire  concerning  diag- 
nosis and  treatment  of  pneumonia  was  de- 
vised, and  two  hospitals  were  selected  for  the 
Initial  controlled  study.  The  hospitals  were 
chosen  on  the  basis  of  size,  staff,  and  their 
compatibility  in  the  things  being  measured, 
like  equipment  Another  lung  center  group, 
the  evaluation  core,  worked  with  the  medical 
team  in  developing  the  project  design. 

Personnel  In  the  two  hospitals  are  being 
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asked  about  ttaelr  understanding  of  and  at- 
titudes toward  the  pneumonia  procedures 
currently  In  use  In  their  Institutions.  They 
will  be  given  follow-up  questionnaires  at  the 
end  of  the  test  period  to  measure  whatever 
changes  occur  In  their  knowledge,  attitudes, 
and  behavior. 

The  demands  of  the  evaluation  procedure 
have  delayed  the  gathering  of  data,  but  some 
Interesting  patterns  are  beginning  to  show, 
according  to  Sinclair  T.  Allen,  M.D.,  princi- 
pal Investigator  on  the  project.  A  significant 
point  Is  that  different  people  on  the  medical 
team — doctors,  nurses,  technicians  and  sup- 
port personnel — may  have  quite  divergent 
views  on  why  and  when  certain  procedures 
are  used. 

Bringing  these  perceptions  Into  line  with 
the  most  recent  knowledge  about  diagnosis 
and  treatment  of  pneumonia  will  be  the  next 
task.  Here  the  education  core  of  the  Lxing 
Center  comes  Into  play  Using  the  latest 
techniques  of  the  educational  scientists,  sev- 
eral approaches  will  be  used  to  transmit  ex- 
pertise from  the  teaching  level  out  to  the 
professionals  In  the  field. 

The  Respiratory  Disease  Management 
Committee  will  be  asked  for  help  In  develop- 
ing the  educational  materials  as  well  as  for 
advice  on  the  best  methods  for  conducting 
the  actual  training  sessions.  These  may  be 
seminars  held  at  the  Lung  Center  or  con- 
ducted out  in  the  communities. 

SOPHISTICATED  DIAGNOSTIC  EQUIPMEKT 

The  use  of  sophisticated  diagnostic  equip- 
ment Is  making  a  difference  In  the  manage- 
ment of  pneumonia.  "In  pneumonia,  people 
rarely  die  because  the  bacteria  or  virus  be- 
comes overwhelming,"  Dr.  Allen  explains. 
"It's  usually  because  the  damage  to  the  lung 
is  such  that  the  patient  can't  get  enough 
oxygen  or  cannot  get  rid  of  the  carbon 
dioxide. 

"A  competent  physician  is  successful  In 
maintaining  the  balance,  in  keeping  the  body 
going  until  the  body  defenses  can  take  over," 
he  continues.  "Understanding  the  physiology 
of  the  lung  is  crucial  In  sustaining  the  pa- 
tient. Sometimes  the  use  of  techniques  such 
as  vital  capacity  and  blood  gases  measmre- 
ments  can  make  the  difference  in  the  svir- 
vlval  of  the  patient."  Technical  assistance 
already  being  offered  to  the  small  hospitals 
by  the  program  may,  in  the  long  run,  effect 
a  major  change  in  the  treatment  of  pneu- 
monia, according  to  Dr.  Allen. 

Under  a  program  initiated  four  years  ago 
by  the  Regional  Medical  Program  and  ab- 
sorbed by  the  Lung  Center,  Vermont's  17 
hospitals  and  one  in  northern  New  York  are 
hooked  up  to  a  master  computer.  The  equip- 
ment Is  housed  in  the  ofHces  of  the  Vermont 
Lung  Association..  The  computer  provides 
analyses  of  pulmonary  function  tests,  includ- 
ing vital  capacity,  and  is  now  being  pro- 
grammed to  do  the  same  for  blood  gas  tests. 

A  technician  in  a  hospital  picks  up  the 
telephone,  dials  the  code  numbers  which 
activate  the  computer  and  then  enters  the 
information  from  the  patient's  tests.  The 
computer  sends  back  a  printout  of  the  pa- 
tient's test  result  and  compares  it  with  fig- 
ures for  a  healthy  individual  of  the  same  size, 
weight,  and  sex. 

On  the  basis  of  this  comparison,  the  com- 
puter gives  a  reading  on  whether  the  patient 
is  suffering  from  mild,  moderate  or  severe 
restrictive  or  obstructive  disease.  The  com- 
puter thus  provides  a  consistent  assessment 
of  the  tests  done  on  site,  according  to  proto- 
cols and  measurements  agreed  upon  by  the 
Respiratory  Disease  Management  Committee. 

CUNICAI.  DKlIONSTRAnON  PBOjaCIB 

Clinical  demonstration  projects  being  con- 
ducted in  the  38-bed  respiratory  care  unit  of 
the  Medical  Center  Hospital  of  Vermont  may 
also  play  a  part  eventuaUy  In  the  pneumonia 
project.  William  O.  B.  Graham.  MJ>.  is  su- 
penrlslng  a  study  which  wiU  attempt  to  eval- 


uate the  effect  of  chest  physiotherapy  and 
intermittent  positive  pressure  breathing  on 
the  outcome  of  pneumonia. 

Chest  physical  therapy  and  Intermittent 
positive  pressure  breathing  (IPPB)_  have 
been  given  to  two-thirds  of  the  pneumonia 
patients  at  the  hospital,  yet  a  26-year  search 
of  the  medical  literature  has  failed  to  txun 
up  any  evidence  of  its  being  effective  in 
speeding  the  rate  of  progress.  A  controlled 
research  project  on  the  effect  of  physical 
therapy  and  IPPB  on  pneumonia  patients 
will,  it  Is  hoped,  provide  definitive  evidence 
one  way  or  the  other. 

Like  the  pneumonia  project,  this  study 
requires  the  cooperation  of  the  community 
physicians,  who  were  carefulUy  surveyed  be- 
fore the  project  was  initiated.  Most  agreed 
to  participate.  The  patients  and/or  their 
families  also  have  to  be  advised  In  advance; 
less  than  a  half  dozen  have  declined  to  take 
part  during  the  few  months  the  study  has 
been  going. 

Patient  participation  in  the  project  is 
completely  voluntary.  Criteria  have  been 
established  for  removing  patients  from  the 
study  if  their  condition  warrants  it.  In  ad- 
dition, certain  exclusionary  factors  like  ma- 
lignancy and  renal  failure  automatically  re- 
move a  patient  from  being  Included  at  the 
outset.  Post-operative  pneumonia  patients 
are  not  considered. 

"IPPB  is  widely  iMed  in  all  sorts  of 
clinical  circumstances,"  sajre  Dr.  Graham, 
"yet  in  many  of  these,  it's  not  evaluated 
In  controlled  clinical  studies.  This  is  one 
fairly  traditional  attempt  to  evaluate  these 
forms  of  therapy  for  a  specific  type  of  med- 
ical problem." 

BREATHING  WORKSHOPS 

Breathing  workshops  are  another  proj- 
ect of  the  Vermont  Lung  Center  These  are 
being  organized  for  people  suffering  from 
chronic  obstructive  pulmonary  disease;  a 
number  of  components  will  be  tested.  The 
project  is  set  up  to  test  the  patients'  reten- 
tion of  knowledge  concerning  their  disease. 

The  sessions  offer  demonstrations  by 
trained  medical  personnel,  group  reinforce- 
ment, and  an  instructional  handbook,  in 
various  combinations. 

The  development  of  individual  skills  in  the 
use  of  self-help  therapy  procedures  also  will 
be  studied;  senior  physiotherapy  students  at 
the  University  of  Vermont,  working  on  a 
one-student-to-five-patlents  ratio,  will  ob- 
serve the  patients'  progress.  Retention  of 
knowledge  will  be  checked  at  six-month  and 
one-year  Intervals. 

Packaged  instructional  aids  have  been  re- 
viewed, and  those  Judged  most  effective  have 
been  selected  for  presentation  in  the  work- 
shops. Their  use  also  will  be  tested,  and 
new  material  will  be  developed. 

The  workshops  are  being  coordinated  with 
an  in-hospital  patient  education  program, 
too,  and  hospital  and  workshop  materials 
will  be  shared.  The  investigating  team,  com- 
posed of  nurses,  therapists  and  educators 
working  in  consultation  with  the  Lung  Cen- 
ter doctors,  are  trying  to  discover  when  is 
the  best  time  to  teach  the  patient  what.  The 
aim  is  to  improve  future  efforts  in  inpatient 
and  outpatient  education. 

KVALTTATION,  A  CBITICAL  COBIPONENT 

The  Importance  of  the  evaluation  process, 
which  has  been  structured  into  all  30  Ver- 
mont Lung  Center  projects,  is  stressed  by  its 
present  director,  John  E.  Craighead,  M.D., 
cliairman  of  the  department  of  pathology  at 
the  University  of  Vermont  College  of  Medi- 
cine. 

"Many  of  our  most  highly  regarded  meth- 
ods have  not  been  subjected  to  critical  scru- 
tiny," be  says.  "Many  dollars  are  being  spent 
in  education  and  the  implementation  of 
various  forms  of  respiratory  management. 
We  don't  have  as  much  specific  Information 
about  them  as  we  woiOd  like  concerning 
their  effectiveness.  One  of  the  critical  com- 


ponents of  the  Lung  Center  effort  is  to  ana- 
lyze these  methods,  using  statistical  ap- 
proaches." 

Not  all  the  Lung  Center  projects  combine 
elements  of  clinical  practice,  education  of 
professionals  at  many  levels,  evaluation,  and 
the  use  of  modem  technology  in  the  way 
that  the  pneumonia  project  does.  The  work- 
ing committees  of  the  Center,  however,  bring 
the  investigating  teams  together  periodically 
to  stimulate  development  of  new  ideas  and 
possible  areas  of  further  cooperation.  This 
exchange  is  also  enhanced  through  the  pe- 
riodic visitation  by  teams  of  outside  experts, 
part  of  the  funding  requirements  of  the  Na- 
tional Heart,  Lung  and  Blood  Institute 
(NHLBI) ,  which  supervises  the  grant. 

BROADER  IMPACT 

The  concept  advanced  by  the  Vermont 
Lung  Center  may  have  coincided  with  an 
almost  unstated  need  felt  by  NHLBI  officials. 
Some  of  the  pressiwes  to  reorganize  the  de- 
livery of  health  care  services  in  this  country 
are  surfacing  as  a  result  of  the  sharp  scru- 
tiny being  given  to  many  aspects  of  the  med- 
ical field  by  lay  writers  and  professionals 
alike.  Economic  problems  are  beginning  to 
have  their  effect  in  altering  the  practices  of 
hospitals  of  all  sizes.  Other  forces  for  change 
in  the  society,  like  population  growth  and 
age  shifts  within  the  population,  are  still 
somewhat  latent. 

Nevertheless,  the  pressures  are  there.  It  is 
just  possible  that,  for  once,  the  methods  for 
meeting  those  pressures  and  adapting  to  the 
changes  may  be  devised  before  rather  than 
after  the  fact,  with  savings  of  money,  energy 
and  time  rather  than  the  long,  costly  delays 
in  regearlng  the  system. 

One  might  ask  whether  tiny  Vermont  Is 
the  place  to  mount  an  attack  meant  to  be 
applied  to  such  a  gargantuan  task  as  re- 
orienting our  national  health  care  scene. 
But  aren't  they  still  teUlng  the  story  of  David 
and  Goliath? 

Is  Problem  Solvino  Somethxno  That  Can 

Be  Taught? 

(By  Marge  Lamy) 

How  does  a  physician  decide  what  is  really 
happening  in  a  patient's  body?  Granted, 
there  are  physiological  clues  which  signify 
that  A  or  B  isn't  fimctioning,  or  that  0  Is 
not  performing  as  it  should.  Sometimes  a 
doctor  bases  his  decisions  on  interactions 
which  he  must  deduce  are  taking  place 
because  certain  things  are  or  are  not 
happening. 

The  process,  of  weighing  the  evidence, 
eliminating  choices  and  selecting  a  plan  of 
action — more  simply  known  as  problem 
solving— is  a  complex  and  somewhat  sub- 
jective activity.  Dr.  Norman  Alpert,  pro- 
fessor of  physiology  and  biophysics  at  the 
University  of  Vermont  and  one  of  the  Lung 
Center  project  heads,  believes  that  the  way 
in  which  an  Individual  solves  problems — his 
"cognitive  style"— is  something  which  can  be 
taught. 

LIKE  DEVELOPING  A  BETTER  BACKHAND  IN  TENNIS 

"There  is  nothing  mysterious  or  magic 
about  it,"  he  says.  "It's  a  matter  of  sharpen- 
ing one's  innate  ability,  much  in  the  same 
way  that  one  can  develop  a  better  backhand 
in  tennis  or  learn  to  overcome  a  bad  swine 
in  golf.  * 

"What  educators  have  been  able  to  do  very 
well  up  to  now  is  to  impart  information  to 
people."  says  Dr.  Alpert.  "Jt  I  give  a  group  of 
bright  students  a  list  of  100  imrelated 
things  to  memorize,  theyTl  do  It.  And  they'U 
do  it  just  marvelously;  most  will  repeat  it 
back  almost  perfectly.  However,  when  we  say. 
'All  right,  now  we're  going  to  use  this  in- 
formation in  a  different  context;  we  want 
you  to  solve  &  problem,'  some  people  can  do 
it  and  some  people  can't." 

Using  a  computer  model  of  the  lung.  Dr. 
Alpert  has  devised  a  system  for  teaching 
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problem  solving  and,  if  hU  experiment 
proves  successful,  for  measuring  and  qualify- 
ing an  individual's  capacity  for  learning  the 
techniques.  The  ramifications  for  change 
in  the  educational  field  are  enormous. 

HOW  THE  TECHNIQUES  WORKS 

In  the  initial  phase  of  the  study,  a  simu- 
lated model  of  the  lung  was  programmed  on 
a  computer,  together  with  physiological  data 
on  normal  lung  functions.  Given  certain 
alterations  in  those  functions,  the  student 
then  responds  to  the  changing  evidence  pro- 
vided by  the  computer.  He  or  she  asks  more 
questions  or  tries  alternatives  until  a  desired 
result  is  reached.  Once  the  student  decides 
what  is  wrong  with  the  "patient,"  instruc- 
tions which  are  the  equivalent  of  taking  cer- 
tain clinical  steps  are  entered  Into  the 
computer  to  correct  the  malfunction. 

The  medical  students  are  taken  in  game 
fashion  through  the  four  steps  of  cognitive 
behavior:  Problem  clues  are  given  and 
evaluated,  hypotheses  are  formulated,  date  to 
limit  the  hypotheses  are  collected,  and  con- 
clusions are  developed.  Each  step.  Dr.  Albert 
points  out,  requires  different  types  of  cogni- 
tive styles.  Sometimes,  individuals  switch 
from  one  to  another;  sometimes  they  use 
all  of  them  simultaneously.  Individuals  who 
are  poor  at  problem  solving  may  have  a 
deficiency  In  one  area  or  in  all. 

"The  reason  that  we  have  students  who 
go  through  educational  programs  and  come 
out  of  them  unable  to  solve  problems  is  not 
because  they're  Incapable  of  solving  them," 
says  Dr.  Alpert.  "Rather,  it  Is  because  we 
educators  never  address  ourselves  to  the 
matter  of  teaching  them  the  skills  of  prob- 
lem solving.  If  I  put  you  through  the  right 
kinds  of  exercise  as  I  analyze  your  problems, 
no  matter  how  poorly  you  do  initially,  I 
believe  I  can  Improve  your  game,  just  as  a 
golf  pro  can  Improve  the  skill  with  which 
you  perform  on  the  golf  course." 

STUDENT   RESPONSE    IS    GOOD 

Ijast  year,  54  students  out  of  a  class  of  83 
signed  up  on  a  voluntary  basis  for  the  ex- 
perimental program  in  problem  solving. 
(They  were  paid  for  their  time.)  Although 
the  number  of  students  was  too  small  to 
draw  any  final  conclusions,  it  was  large 
enough  to  test  the  experimental  design  and 
to  begin  to  see  some  effects. 

A  percentage  of  any  group  of  individuals 
has  the  Innate  ability  to  problem-solve,  Dr. 
Alpert  observes.  For  perhaps  20%  of  the 
medical  students,  the  exercise  was  little  more 
than  a  chance  to  sharpen  skills  they  vrould 
have  exhibited,  once  in  practice. 

All  the  medical  students,  however,  re- 
sponded remarkably  well  to  the  opportunity 
to  make  actual  Judgments  and  to  interact  on 
an  individual  basis  with  the  "patient."  "It 
may  be  one  of  the  rare  times  in  their  educa- 
tional careers,"  Dr.  Alpert  notes,  "when  stu- 
dents are  shaken  out  of  their  passive  roles 
as  receivers  and  storers  of  information." 

Their  enthusiasm  for  the  process  is  one  of 
the  most  exciting  aspects  of  the  experiment, 
he  states.  It  also  is  one  of  the  compelling  rea- 
sons why  the  department  of  physiology  and 
biophysics  is  considering  using  the  model  to 
teach  the  entire  respiratory  covu-se  next  year. 

ADDITIONAL    WORK    ON    THE   PROJECT 

The  initial  response  has  encouraged  Dr. 
Alpert  and  his  associates  to  go  on  refining 
their  techniques  for  meastulng  the  Influence 
of  personality  factors  on  problem-solving 
ability.  Repetitive  exercises  are  being  de- 
signed to  sharpen  an  individual's  sensitivity 
to  cues,  the  ability  to  form  hypotheses  and 
to  collect  appropriate  data  for  refining  them, 
and  the  skill  at  drawing  appropriate  con- 
clusionB. 

Once  the  design  for  teaching  problem  solv- 
ing in  respiratory  disease  has  been  more  fully 
tested  at  the  Vermont  Lung  Center,  the  pro- 


cedures will  be  tried  in  other  institutions, 
also  under  controlled  situations,  to  obtain 
the  larger  numbers  needed  to  verify  the  tise- 
fxilness  of  the  model.  The  entire  computer 
program  has  been  written  in  standard 
Fortran  IV  computer  terminology  for  easy 
exportablllty. 

There  are  other  spinoffs  from  these  experi- 
ments. An  associate  in  the  Ccdlege  of  Educa- 
tion at  the  university.  Dr.  Charles  Letterl,  is 
working  with  Dr.  Alpert  to  compare  similar 
experiments  which  are  being  applied  at  the 
public  school  teaching  level.  The  simulated 
model  also  may  prove  to  be  helpful  in  pre- 
paring programs  for  professionals  who  have 
been  practicing  for  several  years  and  who 
wish  to  update  their  knowledge.  It  is  another 
example  of  the  type  of  knowledge  being  de- 
veloped at  the  Center  which  may  be  adapted 
to  other  fields  besides  respiratory  disease. 


THE  SACCHARIN  CONTROVERSY 

Mr.  McGOVERN.  Mr.  President,  not 
surprisingly  the  recent  decision  by  the 
Pood  and  Drug  Administration  to  pro- 
pose a  ban  on  saccharin  has  caused  pub- 
lic uproar.  Some  have  applauded  the  pro- 
posed ban  as  a  rare  case  of  the  FDA  pro- 
tecting the  American  consumer.  For 
many  others,  the  proposed  saccharin  ban 
is  a  symbol  of  the  Inadequacy  of  animal 
testing  to  determine  potential  carcino- 
genicity in  humans,  and  the  rigidity  in- 
herent in  the  Delaney  clause. 

I  am  extremely  concerned  about  the 
numerous  issues  raised  by  the  potential 
saccharin  restriction.  Possibly  most  dis- 
turbing is  the  fact  that  the  question  of 
saccharin's  safety  has  been  unresolved 
for  at  least  70  years. 

I  am  afraid  that  some  of  the  debate, 
which  has  ensued  since  the  proposed 
ban,  has  been  overly  emotional  and  is 
not  conducive  to  a  rational  considera- 
tion of  the  issues  involved.  I  am  particu- 
larly worried  that  the  Delaney  clause 
will  be  diluted  if  the  present  excited  cli- 
mate continues. 

In  an  attempt  to  provide  some  calm- 
ing influence  in  the  tempest,  I  request 
unanimous  consent  that  three  articles 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

(Prom  the  New  York  Times,  Apr.  3.  1977) 
Why  Scienge  Is  Experimenting  With 
Animals  to  Learn  About  Humans 
(By  Richard  D.  Lyons) 
Washington. — For  more  than  two  decades 
saccharin  has  been  fed  to  laboratory  rats  and 
mice,  producing  bladder  tumors  in  a  small 
number  of  experimental   rodents,   yet  only 
last  month  did  the  Federal  Government  pro- 
pose   a    ban    on    the    use    of   the    artificial 
sweetener  by  humans  because  of  Canadian 
tests  involving  huge  doses  of  the  chemical. 
These  seeming  paradoxes — attention  to  the 
effects  on  rats  rather  than  people,  and  the 
use  of  enormous  doses  rather  than  the  small 
amounts  contained  in  diet  foods — have  con- 
founded many  Americans  and  even  enraged 
those  who  believe  that  no  cause-and-effect 
relationship  between  saccharin  and  human 
cancer   could   possibly   exist   under  normal 
conditions. 

But  animal  tests  are  not  capricious.  They 
are  used  for  valid  reasons,  not  the  least  of 
which  Is  the  scarcity  of  volunteers  for  expo- 
sure to  potentially  dangerous  materials.  Rats 
and  mice  are  favored  because  they  are  similar 
to  man  blochecnlcally.  Nearly  every  chemi- 


cal known  to  cause  cancer  in  humans  causes 
cancer  in  rodents,  and  the  convose  Is  also 
true. 

A  further  advantage  Is  the  short  lifespan 
of  the  animals,  ranging  from  one  to  three 
years.  The  Incidence  of  cancer  in  humans. 
Including  bladder  cancer,  rises  with  age.  in- 
dicating that  it  is  not  the  initial  exposure 
to  carcinogens  but  their  accumtUated  effects 
over  decades  that  produce  malignancies. 
Cigarette  smoking  is  an  example. 

Therefore  the  effects  of  a  cancer-causing 
agent  in  humans  can  be  mimicked  in  an 
animal  model,  even  though  hundreds  rather 
than  millions  of  animals  and  huge  doses  of 
chemicals  are  used.  Accordmg  to  statisticians 
and  epidemiologists,  the  results  of  smaU 
doses  of  chemicals  on  large  numbers  of  peo- 
ple can  be  validly  extrapolated  from  the  feed- 
ing of  large  doses  to  small  numbers  of  ani- 
mals. 

Exactly  the  same  techniques  as  were  em- 
ployed in  the  Canadian  saccharin  tests  were 
used  in  recent  experiments  that  first  gave 
warnings  that  two  other  compounds  could 
produce  cancer  in  humans.  In  tests  with 
the  animal  fattening  agent  DES  and  the 
packaging  material  vinyl  chloride,  huge  doses 
of  the  chemicals  were  fed  to  rats.  The  ani- 
mals developed  tumors,  leading  to  alerts 
of  possible  hazards.  The  dangers  were  sub- 
sequently proved  real  when  similar  tumors 
were  found  in  htunans  exposed  to  the 
chemicals. 

This  does  not  mean,  however,  that  huge 
doses  of  Just  any  chemical  will  produce 
cancer  in  rats.  At  the  International  Agency 
for  Research  on  Cancer  in  Lyons,  Prance, 
high  exposures  to  4,000  chemicals  exonerated 
3.000  of  the  agents. 

Such  tests  Involve  either  the  feeding  or 
exposure  of  a  substance  under  study  to  the 
same  number  of  animals  of  the  same  type 
and  the  same  genetic  strain  using  an  equal 
number  of  each  sex.  The  Canadian  study, 
which  cost  $100,000,  used  50  males  and  50  fe- 
males, which  then  were  matched  with  an 
equal  number  of  the  same  types,  strains 
and  sex  that  were  treated  in  exactly  the  same 
manner  with  one  major  difference:  The 
second  group  was  not  exposed  to  the  sub- 
stance under  study. 

The  second  batch  of  animals,  called  the 
control  group.  Is  as  Important  as  the  first. 
It  is  closely  observed  in  case  a  contaminant 
in  the  food,  water  or  even  the  air  of  the 
laboratory  might  cause  cancer  and  thus, 
if  not  for  the  control  group,  skew  the  results. 
In  contrast  to  previous  saccharin  tests 
on  animals,  the  Canadian  work  exposed  some 
rats  even  before  they  had  been  conceived 
on  the  theory  that  if  a  substance  Is  hazardous 
it  might  be  even  more  so  in  the  offspring. 

The  Canadian  results  verified  this  theory. 
In  the  original  group  of  100  rats,  three  males 
and  no  females  developed  malignant  bladder 
tumors.  But  In  100  of  their  offspring,  8  of 
50  males  and  2  of  50  females  developed  such 
tumors.  In  contrast,  only  1  of  the  100  con- 
trols developed  a  tumor. 

Thousands  of  such  tests  of  drugs,  vaccines 
and  chemicals  are  routinely  performed  in 
the  United  States  and  elsewhere  each  year. 
American  laboratories  annually  raise,  sell, 
test,  kill  and  autopsy  at  least  35  million  mice, 
rats,  hamsters,  guinea  pigs,  rabbits,  dogs, 
cats,  pigs  and  other  animals  such  as 
monkeys. 

Saccharin  feeding  tests  are  being  con- 
ducted on  monkeys  at  the  Albany  Medical 
College  in  New  York,  but  have  failed  to  pro- 
duce the  same  results  as  the  rat  tests  even 
after  six  years.  However,  this  does  not  prove 
the  safety  of  saccharin;  its  effect  on  monkeys 
could  be  different  from  that  on  rats  and 
even  man. 

At  least  a  score  of  other  animal  feeding 
experiments  failed  to  produce  bladder  can- 
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cer,  but  these  have  been  challenged  because 
the  doses  were  not  high  enough,  and  the 
feedings  did  not  continue  long  enough. 

But  the  Canadian  tests  did  produce  can- 
cers, and  the  Food  and  Drug  Administration, 
which  had  been  monitoring  the  experiments 
for  three  years,  had  little  choice  but  to 
propose  a  ban  on  saccharin.  The  reason  is  the 
so-called  Delaney  Clause  contained  in  the 
1958  food  additive  amendments  to  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act.  The  clause 
requires  that  substances  found  to  cause 
cancer  in  either  man  or  animal  are  to  be 
taken  off  the  market. 

The  Delaney  Clause  has  been  challenged  as 
being  unduly  restrictive  because  It  makes  no 
attempt  to  set  degrees  of  risk.  Strictly  speak- 
ing, the  agency  has  only  Invoked  the  clause 
twice,  in  cases  Involving  the  food  packaging 
adheslves  Flectol  H  and  methyl  enedis;  but 
it  has  been  cited  in  at  least  a  dozen  other 
food  additive  cases  that  led  to  prohibitions. 

Since  the  drug  agency's  announcement 
about  saccharin,  scientists  from  the  National 
Cancer  Institute  have  told  Congressional  in- 
vestigating committees  that  saccharin  is 
believed  to  be  a  mild  carcinogen,  responsible 
for  perhaps  600  to  700  cases  of  bladder  cancer 
In  Americans  every  year. 

The  witnesses  cited  data  compiled  by  the 
Connecticut  Tumor  Registry  in  Hartford, 
which  is  generally  regarded  as  having  the 
most  accurate  cancer  statistics  in  the  coun- 
try. The  registry's  numbers  suggest  an  enor- 
mous increase  In  bladder  cancer  among 
young  people  living  in  Connecticut  in  the 
last  40  years:  160  percent  for  men,  50  per- 
cent for  women. 

While  most  of  the  Increase  Is  believed  to 
be  due  to  Increased  cigarette  smoking,  some 
specialists  believe  that  diet  and  environ- 
mental factors  also  may  be  involved.  As  an 
example,  they  point  out  that  Americans  now 
use  10  times  as  much  artificial  sweetener  as 
they  did  20  years  ago. 

[From  the  Washington  Post,  Mar.  31,  1977] 

The  Saccharin  Ban:  A  BnrERswzrr 

Attektaste 

(By  Marian  Burros) 

".  .  .  Last  year  .  .  .  'my  firm  of  fruit  pack- 
ers saved  $4,000  by  using  saccharin  Instead  of 
sugar  in  sweet  corn.' 

"  'Yes,  Mr.  President,'  I  interjected,  'and 
everybody  who  ate  that  com  thought  they 
were  eating  sugar,  whereas  they  were  eating 
s  substance  which  was  highly  injurious  to 
health.' 

"  'You  say  saccharin  is  injurious  to  health? 
Why.  Dr.  Rlxey  gives  It  to  me  every  day. 
Anybody  who  says  saccharin  is  Injurioxis  to 
health  Is  an  idiot.' " 

That  exchange  took  place  71  years  ago 
between  the  father  of  the  Food  and  Drug 
Administration,  Dr.  Harvey  Wiley,  President 
Theodore  Roosevelt,,  who  was  getting  sac- 
charin from  his  doctor  (for  only  heaven 
knows  what;  it  certainly  didn't  help  him  to 
lose  weight),  and  the  fruit  packer.  It  is 
recorded  in  Wiley's  autobiography.  Wiley  was 
a  crusader  against  adulterants  in  food  and 
believed  in  1906  that  saccharin  was  harmful. 
Today  the  controversy  rages  on. 

It  threatens  to  undermine  the  Delaney 
Amendment,  a  law  that  was  so  carefully 
drafted  it  protects  the  public  in  spite  of  the 
government. 

On  March  9 — as  almost  everyone  must 
know — FDA  announced  a  ban  on  the  only 
artificial  sweetener  permitted  In  the  Amer- 
ican food  supply,  saccharin.  The  agency  was 
required  to  ban  the  substance  because  of  the 
Delaney  Amendment,  which  was  added  to 
the  Food,  Drug  and  Cosmetic  Act  in  1958. 
According  to  the  amendment,  which  is 
named  for  New  York  Rep.  James  Delaney, 
any  substance  that  causes  cancer  when  in- 
gested by  man  or  animal  must  be  banned. 

Ironically,  FDA  has  full  powers  to  ban  any 


harmful  substance  in  the  food  supply  with- 
out the  Delaney  Amendment.  Exactly  why  it 
was  invoked  In  this  case  is  unclear  since  the 
Canadian  rat  study  on  which  the  saccharin 
ban  was  based  clearly  demonstrated  that 
saccharin  caused  a  significant  number  of 
bladder  tumors  In  the  test  animals.  With  less 
clear  results  FDA  has  banned  other  sub- 
stances without  Involving  the  Delaney 
Amendment,  Red  No.  2  food  coloring  which 
was  banned  In  March,  1976,  being  a  case  in 
point. 

Under  the  general  food  additive  law,  an 
additive  that  Is  not  "generally  recognized  as 
safe"  must  be  proven  safe  by  the  manufac- 
turer. As  Dr.  Sidney  Wolfe,  director  of  Ralph 
Nader's  Health  Research  Group,  said  in  tes- 
timony given  at  congressional  hearings  last 
week  on  saccharin:  "Once  an  additive  is 
shown  to  cause  cancer  In  animals,  this  bur- 
den of  proof  cannot  be  sustained. 

"Changes  in  the  language  of  the  Delaney 
Clause  would  not  affect  the  saccharin  ban." 

Testifying  at  the  same  hearing.  Acting 
FDA  Commissioner  Sherwln  Gardner  said  the 
dangers  of  saccharin  were  so  clear  that  the 
agency  would  probably  have  proposed  a  ban 
even  without  the  Delaney  Clause. 

Jim  Turner,  a  lawyer  and  expert  In  food 
regulations,  writing  In  the  March  24  issue  of 
the  Community  Nutrition  Institute  Report, 
said  FDA's  announcement  of  the  ban  was  so 
poorly  handled  that  It  has  led  "some  cynics  to 
suggest  that  the  agency  wished  to  undermine 
Its  own  anticancer  authority." 

Sen.  Gaylord  Nelson  (D.-Wis.),  who  has 
held  many  hearings  on  FDA's  role  in  regulat- 
ing food  additives  and  drugs,  is  one  of  the 
cynics.  "Some  members  of  FDA  are  trying  to 
undermine  the  Delaney  Amendment,"  Nel- 
son said.  "There  Is  a  tremendous  antl-De- 
laney  campaign  on  and  it  would  be  disas- 
trous to  eliminate  it."  Nelson  agrees  with 
Turner,  who  said:  "The  saccharin  debate  is 
being  turned  into  a  Delaney  debate.  This  is 
a  diversionary  tactic  designed  to  save  diet 
sodas." 

Several  scientists  are  concerned  about 
what  one  of  them  called  "all  the  noise  about 
Delaney."  Dr.  Marvin  Schneiderman,  asso- 
ciate director  for  field  studies  and  statistics 
at  the  National  Cancer  Institute,  said:  "The 
people  who  have  hollered  about  it  before  are 
hollering  about  it  now — food  manufacturers 
and  chemical  manufacturers." 

But  why  the  Delaney  Amendment  was 
made  part  of  the  food  additive  regulations  is 
crystal  clear;  so  that  scientists  would  have 
no  discretion  whatsoever  in  deciding  whether 
the  benefits  derived  from  a  cancer-causing 
agent  outweigh  the  risks.  Charles  Wurster, 
associate  professor  of  environmental  sciences 
at  the  State  University  of  New  York  said: 
"The  Delaney  Amendment  wisely  allows  no 
human  discretion  based  on  dosage  in  admin- 
istering the  act,  since  there  Is  no  valid  scien- 
tific basis  for  such  discretion." 

It  Is  an  almost  universal  belief  among 
scientists  that  there  is  no  known  minimal 
dose  below  which  a  carcinogen  can  be  con- 
sidered safe  and  the  effects  of  repeated  ex- 
posure to  carcinogens,  even  in  small  quan- 
tities, may  not  show  up  for  40  years.  But 
there  is  a  well-established  relationship  be- 
tween the  dose  of  a  cancer-causing  agent  and 
Its  effect.  The  higher  the  dose,  the  higher 
the  risk.  This  rule  Is  put  to  use  in  animal 
experiments,  such  as  those  conducted  in  Can- 
ada that  confirmed  what  scientists  have  long 
suspected:  saccharin  Is  a  carcinogen. 

Massive  doses  are  administered  in  order 
to  minimize  the  number  of  animals  needed 
to  detect  any  possible  effect.  According  to 
Dr.  Schneiderman:  "If  we  don't  get  a  re- 
sponse at  high  levels,  then  the  substance  is 
probably  safe  In  the  amounts  to  which  hu- 
mans are  exposed." 

Anti-ban  forces  have  been  trying  to  under- 
mine the  validity  of  the  Canadian  test  re- 
sults by  pointing  out  that  the  amount  of 
saccharin  the  rats  ate  would  be  the  equiv- 


alent of  a  human  drinking  800  cans  of  diet 
soda  a  day.  They  say  that  if  you  drank  800 
cans  of  anything  in  a  day  it  would  kill  you 
or,  put  another  way,  if  you  consume  any- 
thing in  large  enough  doses  it  will  cause 
cancer. 

This  is  simply  not  true.  Hundreds  and 
hundreds  of  laboratory  tests  have  shown  just 
the  opposite  to  be  the  case.  While  hxige  quan- 
tities of  anything,  including  water,  are  likely 
to  be  toxic,  few  of  them  will  cause  cancer. 
Only  a  fraction  of  the  compounds  that  have 
been  studied,  iising  the  same  techniques 
used  in  the  Canadian  study,  cause  cancer. 

This  method  for  determining  the  safety  of 
food  additives  was  not  invented  by  the  Cana- 
dians Just  for  the  saccharin  studies.  Accord- 
ing to  Wolfe:  "A  number  of  expert  commit- 
tees over  the  last  two  decades  have  formu- 
lated general  principles  for  such  testing  and 
these  committees  have  shown  remarkable 
unanimity  in  their  reconunendatlons  ..." 
The  committees  represent  such  organizations 
as  the  U.S.  Public  Health  Service  and  World 
Health  Organization  as  well  as  FDA. 

The  Calorie  Control  Cotincil,  an  Atlanta- 
based  trade  association  for  the  $2-billlon-a- 
year  diet  drink  and  food  industry,  which  is 
spearheading  the  campaign  against  the  sac- 
charin ban,  ridicules  the  studies  because  rats 
aren't  people.  But  there  is  a  very  good  poe- 
slbillty,  according  to  Dr.  David  Rail,  director 
of  the  National  Institute  of  Environmental 
Health  Sciences,  that  humans  may  be  even 
more  vulnerable  to  carcinogens  than  animals. 
Rail  wrote:  "One  man  may  represent  any- 
where from  a  160-  to  a  3,000-mouse  experi- 
ment in  terms  of  susceptible  cells.  And  It 
there  is  a  relationship  between  the  initiation 
of  a  (malignancy)  and  the  number  of  e\a- 
ceptible  cells,  then  one  man  is  certainly  much 
more  susceptible  than  one  mouse." 

What  is  more,  of  the  "17  chemicals  known 
to  cause  cancer  in  humans,"  according  to  Dr. 
Wolfe,  "with  the  exception  of  inorganic  ar- 
senic ...  all  cause  cancer  in  laboratory 
animals." 

But  the  anti-ban  forces,  with  some  assist- 
ance from  scientists,  point  out  that  there 
has  been  no  increase  In  bladder  cancer 
among  humans  in  the  80  years  saccharin  has 
been  in  use. 

There  are  at  least  two  probable  reasons 
for  this.  Until  very  recently  saccharin  has 
not  be  consumed  in  significant  amounts  and 
it  takes  20  to  40  years  for  tumors  to  show  up 
in  humans.  In  addition,  as  Dr.  Wolfe  ex- 
plained, the  percentage  of  cancer  traceable 
to  saccharin  is  not  likely  to  be  large  enough 
to  be  detectable  in  human  epidemiological 
studies. 

Dr.  Guy  Newell,  acting  director  of  the  Na- 
tional Cancer  Institute,  said  at  last  week's 
congressional  hearing:  "We  have  no  evidence 
that  saccharin  causes  cancer  In  humans."  Dr. 
Schneiderman  noted  that  what  Newell  said  is 
"literally  true"  because  the  relationship  be- 
tween saccharin  and  bladder  tumors  "would 
be  pretty  hard  to  detect  in  the  human  studies 
that  have  been  conducted  so  far." 

What  "concerns"  Schneiderman  is  that  "if 
the  animal  studies  are  pointing  In  the  right 
direction,  we  will  be  seeing  Increased  blad- 
der cancers  in  children  born  to  mothers  who 
used  saccharin  during  World  War  II.  Bladder 
cancers,"  Schneiderman  said,  "do  not  appear 
until  about  the  age  of  50  or  after.  Those 
children  are  35  years  old  now." 

In  addition,  he  said:  "The  first  40  years 
saccharin  was  around  very  little  was  used  in 
this  country,  even  by  diabetics.  Not  until 
World  War  II  was  it  used  in  place  of  sugar 
and  then  its  use  fell  off  until  the  late  '508 
when  diet  drinks  were  Introduced.  "Today," 
Schneiderman  said,  "the  use  of  saccharin  is 
almost  double  what  it  was  in  World  War  II." 

Schneiderman  is  also  concerned  because 
"diet  drinks  are  consumed  largely  by  adoles- 
cents, not  fat  old  ladies  or  diabetics." 

If,  as  the  Canadian  rat  studies  indicated. 
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the  population  most  vulnerable  to  saccharin 
is  the  unborn  fetus,  consumption  of  the 
artificial  sweetener  by  those  entering  their 
child-bearing  years  poses  the  greatest  haz- 
ards for  those  who  have  absolutely  no  con- 
trol over  it. 

As  the  labels  of  most  products  containing 
saccharin  state :  "for  use  by  those  who  must 
restrict  their  intake  of  ordinary  sweets."  This 
language  was  directed  largely  at  diabetics. 

But  there  Is  no  evidence  that  saccharin 
has  reduced  the  incidence  of  death  from 
diabetes.  On  the  contrary.  Dr.  Schneider- 
man points  out,  the  mortality  rate  has  in- 
creased in  recent  years  for  Just  two  diseases — 
cancer  and  diabetes. 

In  addition,  there  is  no  evidence  that  sac- 
charin controls  weight.  On  the  contrary,  as 
Dr.  Wolfe  noted  in  his  testimony:  "Animal 
studies  show  weight  gain  caused  by  saccha- 
rin fed  at  doses  comparable  to  human  in- 
take. The  mechanism  of  this  Increased  hun- 
ger with  saccharin  may  well  be  its  demon- 
strated ability  to  abnormally  lower  blood 
sugar  which  can  induce  hunger." 

The  American  Diabetes  Association  has 
condemned  the  ban,  but  Dr.  Jesse  Roth,  chief 
of  diabetes  at  the  National  Institutes  of 
Health,  says:  'Artificial  sweetener  has  no 
special  place  in  a  diabetic's  regime.  The  sac- 
charin ban  Is  of  no  consequence." 

Dr.  Lawrence  Power,  a  professor  at  Wayne 
State  University  in  Detroit  whose  speciality 
Is  treatment  of  diabetics,  hasn't  had  his  "di- 
abetics using  saccharin  for  the  last  10  or  15 
years.  The  notion  that  the  poor  diabetic  is 
going  to  be  badly  abused  (by  the  ban)  Is  a 
terrible  distortion,"  Power  said.  "The  best 
thing  a  diabetic  can  do  is  lose  his  sweet  tooth 
and  saccharin  doesn't  help  him  do  this." 
Power  said  that  "over  a  period  of  six  months 
or  a  year,"  a  diabetic  can  learn  to  live  with- 
out sweets. 

Whether  or  not  one  agrees  with  the  ban, 
FDA  cannot  be  accused  of  acting  precipi- 
tously as  some  have  suggested.  For  at  least 
the  last  six  years  the  agency  has  b»»<»n  warn- 
ing about  the  possible  hazards  of  saccharin. 
It  was  concerned  enough  with  an  accumula- 
tion of  findings  to  remove  the  sweetener  from 
a  list  of  safe  additives  in  1972  and  place  it 
in  a  special  "Interim"  category,  while  fur- 
ther tests  were  conducted  There  are  several 
other  saccharin  studies  with  rats  which  indi- 
cate an  increased  Incidence  of  tumors,  In- 
cluding one  study  In  which  the  artificial 
sweetener  caused  cancer  when  the  equivalent 
of  1.6  cans  of  soda  a  day  was  fed  to  the  rats. 

Saccharin  was  not  always  considered  safe. 
From  1911  to  1933  it  was  sold  only  as  a  drug 
because  of  concerns  about  Its  safety,  based 
on  crude  human  feeding  studies  conducted 
in  1906.  As  Turner  wrote,  the  use  of  sac- 
charin as  a  drug  "preserved  Its  legitimate 
functions  and  discouraged  exploitations  of 
a  phony  weight-loss  market." 

Turner  suggests  that  once  the  controversy 
dies  down  legitimate  uses  of  saccharin  "could 
be  preserved  by  subjecting  It  to  the  drug 
portion  of  the  Food  and  Drug  Act."  Nelson 
said  he  "would  have  no  trouble  with  that 
solution." 

But  he  said:  "The  Delaney  Amendment 
should  not  be  modified  until  the  scientists 
can  agree  on  what  a  safe  level  of  a  carcinogen 
Is." 


No  Mad  Scientists 
(By  Steve  Kelman) 
To  read  the  press  accounts  concerning  the 
animal  experiments  that  lay  behind  the  de- 
cision by  the  Food  and  Drug  Administration 
to  propose  a  ban  on  saccharin.  It  would  ap- 
pear Justified  to  conclude  that  the  FDA  had 
set  a  new  record  for  government  caprlclous- 
ness.  Newspaper  stories  widely  trumpeted 
the  fact  that  a  human  would  have  to  drink 
1250  cans  of  diet  soft  drink  a  day  over  an 
entire  lifetime  In  order  to  Ingest  as  much 
saccharin  as  the  hapless  Canadian  rats  were 


fed.  It  was  also  widely  noted  that  although 
people  have  been  using  saccharin  for  80 
years,  no  case  of  human  cancer  had  ever  been 
associated  with  consumption  of  saccharin. 
Certainly  much  of  the  uproar  over  the  FDA 
move  is  due  to  the  view,  created  by  press 
accounts,  that  saccharin  is  not  dangerous  at 
all. 

Most  of  the  press  has  behaved  disgrace- 
fully In  covering  the  proposed  saccharin  ban, 
swallowing  industry  propaganda  without  tak- 
ing a  moment  to  ask  a  few  logical  questions 
that  might  send  a  reporter  looking  for  alter- 
native versions  of  the  relevance  of  the  scien- 
tific evidence  behind  the  FDA  decision. 

If  I  were  a  reporter,  I  would  ask  myself 
two  questions  before  I  repeated  uncritically 
the  stories  about  1250  cans  a  day  and  no  re- 
ported hiiman  cases  of  "saccharin  cancer." 
First  I  would  remind  myself  that  animal  ex- 
periments such  as  those  Implicating  saccha- 
rin were  conducted  by  trained  experimental 
toxlcologlsts  according  to  test  procedures 
used  commonly  In  the  profession.  Is  the  pro- 
fession of  toxicology  populated  by  "mad 
scientists,"  foolishly  conducting  tests  whose 
avowed  purpose  is  to  provide  evidence  of  can- 
cer danger  to  humans,  yet  whose  methods 
assure  that  whatever  results  they  get  will 
be  Irrelevant  to  the  question  they  are  seek- 
ing to  answer? 

Then,  with  regard  to  the  "no  reported 
cases"  of  cancer  from  saccharin,  I  would  ask 
mjrself :  How  might  such  cases  have  come  to 
be  recorded?  Do  doctors  ask  cancer  patients 
about  their  consumption  of  saccharin?  Are 
there  any  records  of  which  Americans  eat 
saccharin  and  which  don't,  so  the  Incidence 
of  bladder  cancer  among  the  two  groups  can 
be  compared? 

The  determination  of  whether  or  not  vari- 
ous chemicals  are  carcinogenic  Is  serious 
business.  It  Is  serious  business  because  one  of 
every  four  Americans  dies  an  often-painful 
death  from  cancer,  and  because  the  inci- 
dence of  cancer  Is  growing.  It  is  serious  busi- 
ness for  a  number  of  government  agencies — 
the  Environmental  Protection  Agency,  the 
Ocpupatlonal  Safety  and  Health  Administra- 
tion, the  Food  and  Drug  Administration,  and 
the  Consumer  Product  Safety  Commission — 
whose  responsibility  Is  to  regulate  potential 
carcinogens  as  they  appear  In  our  lives. 

It  is  also  a  difficult  business.  How  does 
one  determine  whether  a  substance  is  car- 
cinogenic In  humans?  The  most  reliable  way 
would  be  to  expose  an  experimental  group 
of  humans  to  the  suspected  cancer  agent, 
follow  their  medical  histories  through  death, 
and  see  whether  the  experimental  group  was 
more  likely  to  develop  tumors  than  a  con- 
trol group  not  exposed  to  the  suspected 
carcinogen.  It  should  be  apparent  why  such 
a  method  Is  never  used. 

The  next-best  method  Is  a  so-called  epi- 
demiological study.  Here  one  takes  a  group 
which  for  one  reason  or  another  has  been 
exposed  to  a  suspected  carcinogen,  and  com- 
pares the  Incidence  of  cancerous  tumors  with 
their  incidence  In  a  control  population.  Epi- 
demiological studies  are  what  established 
that  smoking  cigarettes  causes  cancer.  EIpl- 
demlologlcal  studies  are  typically  difficult, 
tlme-consiunlng  and  expensive.  The  re- 
searcher can  choose  between  two  broad  strat- 
egies. He  may  take  the  death  records  of 
people  who  already  have  died,  and  see 
whether  those  exposed  to  a  suspected  car- 
cinogen more  often  died  of  some  form  of 
cancer  than  those  not  exposed.  Here  a  prob- 
lem is  finding  out  whether  people  actually 
had  been  exposed  or  not  to  the  substance 
in  question. 

•  •  *  •  • 

Given  the  complications,  and  given  the 
relatively  recent  explosion  of  Interest  In  en- 
vironmental carcinogens,  it  should  not  be 
surprising  that  few  good  epidemiological 
studies  on  suspected  carcinogens  exist.  Most 


such  studies  involve  workers  exposed  to  car- 
cinogenic chemicals  on  the  Job,  where  a 
high  Incidence  of  cancer  in  an  identifiable 
population  arouses  the  suspicion  of  company 
doctors  or  of  the  workers  themselves. 

If  studies  using  humans  are  impractical, 
as  they  are  in  the  case  of  widely  xised  food 
products,  studies  on  animals  having  a  rela- 
tively short  life  expectancy  are  the  only 
source  of  reliable  Information  on  suspected 
carcinogens.  These  experiments  are  con- 
ducted according  to  the  basic  principle  of 
the  scientific  method:  take  a  random  group 
of  test  animals  exposed  to  the  susi^ected  car- 
cinogen, and  a  random  group  of  nonexi>o6ed 
animals  to  act  as  a  control  group,  and  com- 
pare the  Incidence  of  cancer  In  the  two 
groups  to  see  If  It  Is  significantly  higher  in 
the  experimental  group  than  In  the  control 
group.  The  specially  bred  strains  of  labora- 
tory animals  used  In  toxlcologlcal  testing  are 
expensive.  And  toxlcologlcal  testing  on  lab- 
oratory animals  is  very  common.  It  Is  used 
for  a  wide  variety  of  purposes  besides  test- 
ing Items  In  the  human  environment  for 
cancer-causing  properties.  All  new  drugs 
must  go  through  toxicologic  tests  in  ani- 
mals, and  many  other  chemicals  go  through 
such  tests  as  well.  For  these  reasons  the 
number  of  animals  used  in  these  experiments 
is  fairly  small,  say  about  100  in  the  test 
group  and  100  In  the  control  group. 

The  next  question  is :  what  size  dose  should 
the  test  group  of  animals  be  exposed  to?  The 
fundamental  principle  of  toxicology  is  that 
the  toxic  effect  of  any  substance  is  dose- 
related:  the  higher  the  dose,  the  more  likely 
it  is  that  the  effect  in  question  (cancer,  in 
this  case)  will  appear;  the  lower  the  dose, 
the  less  likely.  The  fact  that  a  substance  is 
a  carcinogen  doesn't  mean  that  everyone  ex- 
posed to  it  gets  cancer;  only  some  do.  Let's 
say  (and  these  figures  are  purely  hypothet- 
ical) that  people  who  drink  two  cans  of  diet 
soft  drink  a  day  have  a  one-in-10,000  chance 
of  developing  bladder  cancer  from  their  ex- 
posiu-e.  Even  at  that  very  low  risk  (and, 
again,  these  figures  are  purely  hypothetical) 
there  would  be  1000  cancer  cases  for  every  10 
million  people  exposed,  which  might  reason- 
ably be  regarded  as  a  cause  for  concern.  The 
point  Is  that  If  you  exposed  a  test  group  of 
only  100  to  a  saccharin  dose  equivalent  to 
two  cans  of  soft  drink  a  day.  It  Is  very  tin- 
likely  that  any  members  of  the  group  would 
develop  cancer  from  the  exposure,  simply  be- 
cause the  test  group  Is  too  small.  The  reason 
that  experimenters  expose  animals  to  unusu- 
ally high  doses  of  substances  being  tested  for 
cancer-causing  properties  is  that  by  increas- 
ing the  dose,  they  increase  the  risk  to  a  point 
where  possible  carcinogenic  effects  may  be 
observed  In  a  small  test  group.  At  small  doses, 
you  might  very  likely  "miss"  substances 
which  In  fact  are  carcinogenic. 

Now  this  doesn't  mean  that  the  Interpreta- 
tion of  such  animal  test  results  is  problem- 
free.  First  of  all,  we  can  never  be  sure  wheth- 
er animal  results  can  be  extrapolated  to  hu- 
mans. But  testing  carclnogenelty  directly  in 
human  beings  is  time-consuming,  expensive 
and  often  problematic.  So  the  FDA  has  only 
two  choices :  assume  that  if  something  causes 
cancer  in  rats  it  causes  cancer  in  humans 
until  proven  otherwise:  or  assume  that  it 
doesn't,  until  proven  otherwise.  Since  every 
known  human  carcinogen  (except,  possibly, 
arsenic)  is  also  carcinogenic  In  animals,  it 
seems  prudent  to  assume  that  substances  are 
guilty  until  proven  Innocent. 

A  second  problem  is  that  in  some,  but  not 
all,  cases,  chemical  carcinogens  are  metabo- 
lized by  the  body  into  non-carclnogenlc  sub- 
stances. In  such  cases,  results  based  on  high 
doses  may  be  misleading,  because  these  doses 
overwhelm  the  body's  ability  to  metabolize 
the  substances.  Unfortunately,  however, 
scientists  don't  know  too  much  about  the 
nature  and  extent  of  such  metabolization. 

Finally,  there  are  the  issues  of  public  policy 
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raised  by  the  Delaney  amendment  itself, 
which  triggered  the  FDA  action  by  requiring 
the  banning  of  carcinogens  in  food.  The 
Delaney  amendment  really  was  Intended  to 
deal  with  additives  in  food,  such  as  red  dye 
No.  2.  Usually  the  consumer  Is  not  aware 
that  the  food  he  or  she  purchases  contains 
these  additives,  and  has  little  choice  In  the 
matter  In  any  event. 

Under  these  circumstances,  a  flat  ban 
makes  some  sense.  Saccharin  Is  clearly  In  a 
different  category,  since  It  Is  purchased  sepa- 
rately, or  is  the  principle  reason  for  purchas- 
ing a  diet  food  Item.  The  decision  to  purchase 
saccharin,  if  one  knows  the  substance  may 
cause  cancer,  involves  a  conscious  assump- 
tion of  risk  far  more  voluntary  than  the  risk 
assumed  by  a  worker  who  takes  a  Job  expos- 
ing him  or  her  to  a  carcinogen.  Olven  this  dis- 
tinction, a  better  public  policy  might  be  to 
place  a  warning  label  on  saccharin,  similar  to 
the  one  on  cigarette  packs.  Instead  of  ban- 
ning the  substance.  An  alternative  the  FDA 
is  considering  would  be  to  permit  the  sale  of 
saccharin  as  a  prescription  drug.  Either  ap- 
proach, however,  would  of  course  require  a 
change  in  the  law.  The  Delaney  amendment 
offers  no  alternatives  to  an  outright  ban. 

But  the  public  that  might  face  the  decision 
of  whether  or  not  to  purchase  saccharin,  and 
the  policy  makers  deciding,  whether  to 
amend  the  Delany  amendment,  are  not  well 
served  if  they  make  those  dclcislons  on  the 
basis  of  press  accounts  that  imply  that 
saccharin  poses  no  risks.  The  initial  sus- 
picions about  saccharin  arise  from  the  fact 
that  It  is  a  coal-tar  derivative,  like  a  num- 
ber of  known  human  carcinogens.  The  ani- 
mal tests  substantiate  these  suspicions.  With 
this  Information,  I  would  not  choose  to  con- 
sume saccharin.  Others  should  have  a  right 
to  judge  differently.  But  they  also  have  a 
right  to  Judge  on  the  basis  of  good 
Information. 


"1,001    YEARS    OP    NATURAL    GAS" 

Mr.  STEVENS.  Mr.  President,  approxi- 
mately 10  days  ago  President  Carter  went 
before  the  American  people  to  announce 
the  administration's  plans  for  imple- 
menting a  comprehensive  national  en- 
ergy program. 

Since  that  time,  careful  attention  has 
been  focused  on  the  major  proposals  of 
the  program  to  determine  whether  or  not 
the  Carter  administration  has  chosen  the 
best  possible  solution  to  our  energy  prob- 
lems. 

As  my  colleagues  well  know,  I  have 
been  a  longtime  proponent  of  deregulat- 
ing natural  gas  and  oil  prices.  It  is  my 
belief  that  deregulation  holds  the  key  to 
making  natural  gas  available  In  this 
country. 

The  Carter  energy  program  emphasizes 
the  shortage  of  natural  gas  reserves,  but 
this  is  simply  not  a  proven  case.  There 
should  be  plenty  of  gas  In  our  State;  ac- 
cess to  it,  and  proving  it  is  there  has  been 
delayed  only  because  we  want  to  carefully 
choose  the  best  route  for  transporting  it. 

Mr.  President,  yesterday's  Wall  Street 
Journal  published  an  editorial  which  I 
feel  merits  the  attention  of  my  colleagues 
on  this  matter,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  foUows: 

1,100    Teaks    of    NATtrRAL    Oas 

The  conventional  wisdom  about  President 
Carter's  energy  program  seems  to  be  that  the 
gasoline  tax  won't  fly  in  Congress,  but  that 


the  other  elements  of  the  plan  will  sooner 
or  later  be  enacted.  Indeed,  there  Is  a  deep 
suspicion  among  the  political  crowd  that  the 
gas  tax  was  designed  to  lose,  In  the  process 
drawing  off  the  opposition's  energies  so  the 
rest  of  the  package  could  go  through  unmo- 
lested. 

Our  own  estimate,  though,  is  that  the  whole 
package  will  coUapse  a  piece  at  a  time.  This 
estimate  Is  not  merely  wishful  thinking, 
although  It  certainly  expresses  our  hopes.  But 
it  is  more  firmly  based  on  the  fact  that  the 
United  States  has  been  seriously  thinking 
about  energy  for  more  than  three  years.  Not 
only  the  general  public,  but  also  Congress 
and  the  press  corps  have  developed  a  sophis- 
tication about  energy  issues,  and  we  think 
we  are  now  past  the  point  of  being  vulnerable 
to  blindly  adopting  scare  scenarios  and  emer- 
gency solutions. 

The  notion  that  we  may  soon  be  freezing 
in  the  dark  unless  we  sacrifice  by  paying 
higher  taxes  to  Washington  could  not  be  sold 
to  Congress  by  President  Ford  and  Vice  Presi- 
dent RockefeUer  when  we  were  all  relative 
greenhorns  at  the  energy  game.  Yes,  Mr. 
Carter  certainly  deserves  his  chance  to  scare 
Congress  into  action.  But  because  he  seems 
to  learn  quickly  and  Is  fiexlble  rather  than 
stubborn,  there  Is  a  good  chance  Mr.  Carter 
will  discover  the  true  shape  of  the  energy 
problem  In  the  process  of  falling  to  get  any 
major  portion  of  his  package  adopted. 

Take  natural  gas,  for  example.  Mr.  Carter 
apparently  thinks  the  United  States  Is  run- 
ning out  of  the  stuff.  If  that  were  true,  we 
might  be  as  scared  as  he  seems  to  be.  But 
In  the  coiirse  of  the  debates  on  his  plan, 
the  President  will  discover  that  while  we 
are  now  consuming  20  trillion  cubic  feet  of 
natural  gas  every  year  and  that — If  prices 
were  only  decontrolled — we  have  roughly 
20,000  trillion  cubic  feet  of  natural  gas  at 
hand,  with  some  estimates  that  there  may  be 
50,000  trillion  cubic  feet  of  it.  That  Is  enough 
to  last  between  1,000  and  2,500  years  at  cur- 
rent consumption. 

The  President's  energy  advisers  know  this. 
It  was  explained  to  them  recently  in  a  brief- 
ing by  specialists  of  the  American  Gas  As- 
sociation. Experts  In  ERDA  have  been  trying 
to  tell  the  White  House  too,  but  have  been 
snubbed  apparently  on  the  ground  that  this 
news  would  take  the  sting  out  of  the  scare. 

What  Mr.  Carter  has  been  told  is  that  we 
have  only  216  trillion  cubic  feet  of  proven 
reserves  of  natural  gas,  10  years'  supply.  But 
that  number  was  developed  by  the  U.S.  Geo- 
logical Survey  In  1974  relating  resources 
available  at  1974  technology  and  1974  prices, 
of  62  cents  per  thousand  cubic  feet.  USGS 
does  not  and  never  has  projected  what  re- 
sources would  be  available  at  higher  prices. 

ERDA.  though,  has  unofflclaUy  estimated 
that  at  an  uncontroUed  price  of  $2.25  the 
nation  would  be  awash  with  natural  gas.  It 
would  bring  in  230  trillion  cubic  feet  of  what 
USGS  calls  "inferred  reserves,"  make  eco- 
nomic the  285  trillion  cubic  feet  of  Devonian 
shale  In  Appalachla,  the  600  trillion  cubic 
feet  of  Western  "tight  sands"  and  between 
200  trillion  and  300  trillion  cubic  feet  of 
coal-seam  methane. 

At  somewhere  between  $2.50  and  $3.00  per 
thousand  cubic  feet,  the  Industry  could  tap 
the  big  deposit — geopressured  methane  that 
exists  at  depths  of  15,000  feet,  both  onshore 
and  offshore,  in  the  Gulf  region.  This  natural 
gas  dissolved  In  water  runs  to  between  20,000 
and  50,000  trillion  cubic  feet.  If  you  consider 
that  1,000  cubic  feet  of  natural  gas  is  rough- 
ly equivalent  to  one  million  British  Thermal 
Units,  this  exotic  natural  gas  is  not  all  that 
expensive  at  $3  per  million  BTUs.  Americans 
now  pay  about  $2.05  per  million  BTUs  of 
natural  gas  delivered  at  their  homes,  $3  per 
million  BTUs  of  fuel  oil  and  $10  per  million 
BTUs  of  electricity. 

The  only  conceivable  way  Americans  would 
freeze  in  the  dark  anytime  in  the  near  future 


is  if  the  government  continues  to  keep  the 
price  of  natural  gas  from  getting  into  the 
ranges  that  would  finance  tapping  these  re- 
serves. Holding  down  the  price  is  of  course 
precisely  what  President  Carter  proposes,  a 
ceiling  of  $1.75  per  thousand  cubic  feet. 

We  can't  believe  Uiat  President  Carter 
genuinely  desires  that  we  freeze  in  the  dark 
because  of  ills  policies.  Instead,  we  assume 
it  wiU  take  him  a  little  time  to  get  fully 
informed  on  the  true  nature  of  the  energy 
problem.  Perhaps  some  friend  will  call  him 
up  amd  tell  him  about  this  editorial,  and  we 
can  begin  thinking  of  dancing  in  the  dark 
instead  of  freezing  in  it. 


AIRLINE  DEREQULA-nON 

Mr.  McGOVERN.  Mr.  President,  one  of 
the  principal  air  carriers  serving  South 
Dakota  is  Western  Airlines.  A  group  of  its 
employees,  banding  together  in  an  in- 
formal committee  to  "Support  Our  Serv- 
ice"— SOS — ^has  published  an  informa- 
tive pamphlet  with  questions  and  an- 
swers on  airline  deregulation. 

I  believe  that  their  comments  will  be 
of  interest  to  everyone  who  shares  their 
concern — and  mine — on  the  pending  leg- 
islation dealing  with  airline  deregulation. 

I  ask  imanimous  consent  that  the  text 
of  the  pamphlet  be  printed  In  the 
Record. 

There  being  no  objection,  the  pam- 
phlet was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Here  Are  the  Pacts 

"Deregulate  the  U.S.  airline  Industry", 
some  highly-placed  political  forces  are  say- 
ing. They  claim  this  would  bring  In  new. 
innovative  airlines,  and  bring  about  lower 
fares.  Bills  have  been  Introduced,  therefore, 
and  are  being  considered  In  Congress  now 
which  would  dramatically  change  our  na- 
tion's airlines. 

What  would  this  "deregulation"  mean  to 
iisers  of  air  service,  to  communities  large 
and  small,  and  to  the  taxpayers,  as  well  as 
to  the  airlines  and  their  personnel? 

These  questions  are  so  vital  and  the  Issues 
so  potentially  damaging  that  the  employees 
of  Western  Airlines,  America's  oldest  and 
consequently  most  experienced  airline,  have 
studied  the  proposed  legislation  In  detail. 
They  have  prepared  this  brochure  In  hcpes 
of  informing  other  airline  personnel  and  the 
public  of  the  facts  before  It  Is  tco  late  for 
them  to  take  action  and  prevent  deregula- 
tion from  dismantling  the  finest  air  trans- 
portation system  the  world  has  ever  known. 

Q.  What  do  the  pending  bills  on  deregula- 
tion propose  to  do? 

A.  The  bills'  sponsors  want  to  bring  more 
competition  Into  the  Industry,  which  they 
represent  would  bring  about  lower  air  fares 
and  better  service.  While  the  Civil  Aero- 
nautics Board  would  be  maintained.  It  would 
be  required  to  encourage  the  development 
of  new  airlines,  and  to  encourage  additional 
competition  In  established  markets,  whether 
or  not  those  markets  required  additional 
service.  The  CAB's  authority  In  determining 
reasonable  fare  structiues  would  he  almost 
removed,  as  carriers  would  be  allowed  to  set 
fares  which  did  not  cover  all  their  costs  or 
raise  fares  without  any  justification  required. 

Q.  Would  such  deregulation  bring  lower 
air  fares? 

A.  A  "rate  war"  might  reduce  fswes  for  a 
short  time  on  a  few  major  routes  as  new 
carriers  enter  potentially  lucrative  markets. 
But  it  must  l)e  remembered  that  deregula- 
tion will  not  alter  the  cost  of  providing  air 
transportation.  Under  deregulation,  the  price 
of  jet  fuel  will  not  go  down;  the  wages  of 
skUled    and    experienced    airline    personnel 


Avril  28,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


12751 


needed  for  a  dependable  operation  will  not 
be  less;  airports  will  not  lower  their  landing 
fees;  other  suppliers  of  goods  and  services 
will  not  reduce  their  charges.  These  hard 
economic  facts  will  catch  up  with  the  new 
carriers  as  well,  for  as  in  any  other  business 
air  transportation  in  the  long  run  must  be 
priced  to  cover  the  cost  of  producing  it. 
Under  the  predatory  pricing  of  a  rate  war, 
the  financially  weaker  airlines  will  either  be 
driven  out  of  the  market  or  out  of  business, 
and  the  remaining  carriers  could  then  set 
fares  at  whatever  the  trafilc  will  bear. 
Q.  Are  air  fares  excessive  now? 
A.  No,  air  fares  are  not  excessive  by  any 
standard.  As  compared  with  the  price  of 
other  goods  and  services,  for  example,  the 
average  U.S.  airline  fare  has  gone  up  less 
than  30  per  cent  lietween  1950  and  1976. 
During  that  same  period  the  Consumer  Price 
Index  Increased  120  per  cent.  Moreover,  U.S. 
airline  fares  are  the  lowest  In  the  world.  The 
coach  fare  (without  the  benefit  of  various 
discounts)  between  Salt  Lake  City  and 
Chicago  is  8.7  cents  per  mile.  For  that  same 
distance  of  1254  miles,  the  air  coach  fare  in 
Canada  Is  15.4  cents  per  mile.  In  Australia 
it's  13.0  cents  per  mile,  and  in  Europe  26.4 
cents  per  mile.  Our  own  company.  Western 
Airlines,  pioneered  air  coach  service  along  the 
Pacific  Coast  in  1949,  and  today  offers  a 
wide  variety  of  economy,  communter,  off- 
peak,  excursion,  tour-basing,  group,  and 
charter  fares. 

Q.  Would  deregulation  result  in  more 
competition? 

A.  Only  for  a  time  and  only  on  heavUy 
traveled  routes.  Excessive  competition  on 
these  routes  as  additional  carriers  entered 
the  market,  with  the  price  wars  that  ensued, 
would  ultimately  drive  out  some  airlines  and 
probably  result  in  less  competition  than 
there  was  originally.  Smaller  markets  would 
get  little  or  no  additional  competition  as 
carriers  serving  them  would  have  to  con- 
centrate their  forces  against  the  "cream- 
skimming"  operations  on  more  lucrative 
routes.  This  could  also  result  In  reduction  of 
service  In  the  smaller  markets. 

Q.  Would  small  cities  continue  to  have  air 
transportation  ? 

A.  With  deregulation  many  would  not,  im- 
less  taxpayers  subsidized  it.  The  major  U.S. 
carriers  went  off  public  subsidy  for  serving 
small  cities  more  than  20  years  ago.  At  pres- 
ent, service  by  major  airlines  to  smaller  cities 
is  based  on  the  same  public  service  philoso- 
phy under  which  telephones  are  provided. 
The  telephone  companies  utilize  the  profits 
of  their  entire  system  to  provide  the  best 
possible  service  at  affordable  rates  to  all  cus- 
tomers, no  matter  where  they  are.  Airlines 
are  also  public  utilities  and  common  carriers, 
and  follow  this  same  policy.  Without  the  se- 
curity of  today's  system  of  certificates  of 
public  convenience  and  necessity  (or  li- 
censes) .  and  faced  with  the  necessity  to  con- 
centrate on  meeting  intensified  competition 
on  their  more  profitable,  hlgh-vol\une  routes, 
airlines  would  be  compelled  to  abandon  or 
reduce  service  to  many  smaller  commimltles. 
Either  the  passenger,  mall,  and  air  freight 
services  essential  to  such  conununltles  will 
be  disrupted,  or  the  nation's  taxpayers  will 
find  themselves  footing  the  bill. 

Q.  Would  deregulation  resvilt  in  greater 
efficiency? 

A.  It's  difficult  to  imagine.  U.S.  airlines 
have  been  very  Innovative  with  respect  to 
efficient  operation,  new  services,  and  pro- 
motional tariffs,  to  a  degree  immatched  in 
other  Industries.  The  sophistication  of  their 
equipment  and  the  huge  capital  required  for 
aircraft  fleets  have  demanded  that  they  keep 
ever  alert  to  modern  technology.  Under  de- 
regulation, additional  airlines  and  airplanes 
at  the  already  crowded  major  airports  would 
cause  serious  problems  rather  than  create 
greater  efficiency.  This  would  even  be  waste- 
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ful  of  precious  fuel  supplies.  And  the  care- 
fully-developed national  network  of  airline 
routes  would  be  torn  apart.  Airline  customers 
and  communities  alike  wovild  be  facing  the 
uncertainties  of  a  guessing  game  as  to  serv- 
ice and  rates. 

Q.  Would  deregulation  impair  the  ability 
of  airlines  to  work  together  to  provide  better 
service? 

A.  Yes.  For  Industry  teamwork,  deregula- 
tion would  be  a  giant  step  backward.  It 
would  wipe  out  decades  of  progress  during 
which  systematic  Interline  procedures  were 
developed.  These  procedures  today  are  di- 
rectly related  to  customer  convenience  in 
being  able  to  call  one  airline  reservations 
center  to  obtain  schedules  and  fares  and 
book  space  on  ail  carriers;  to  buy  one  ticket 
covering  a  trip  on  several  airlines  and  check 
baggage  which  is  automatically  transferred. 
Cargo  shippers  benefit  from  the  same  Inter- 
carrler  cooperation.  Under  deregulation,  the 
whole  working  structure  of  interline  rela- 
tionships would  come  under  a  cloud,  because 
the  proposed  legislation  would  remove  the 
antl-tnist  Immunities  which  have  been  pro- 
vided so  that  this  public  transportation  sys- 
tem could  function  as  an  integrated  national 
network.  Deregulation  would  require  that 
literally  thousands  of  interline  agreements 
be  reviewed  and  revised. 

Q.  How  would  deregulation  affect  the  pas- 
senger? 

A.  Rate  wars  on  major  routes,  leading  to 
the  offering  of  tickets  at  less  than  cost,  would 
force  the  removal  of  in-flight  and  ground 
service  features  and  conveniences  that  air- 
lines could  no  longer  afford.  Schedules  would 
be  adjusted  to  get  more  equipment  utiliza- 
tion at  marginal  times,  frequency  of  flights 
would  diminish,  and  seat  configuration 
would  be  high-density.  Service  to  and  from 
many  smaller  communities  would  be  con- 
siderably reduced  or  eliminated  unless  tax- 
payer-subsidized. 

Q.  How  would  deregulation  affect  users  of 
postal  service  and  airfreight? 

A.  Under  the  proposals,  mall  and  freight 
could  be  carried  on  charters  as  well  as  sched- 
uled flights,  so  on  the  surface  it  would  ap- 
pear initially  to  benefit  users  of  these  cargo 
services.  However,  these  added  flights  might 
prove  temporary  and  they  would  not  be  go- 
ing Into  all  the  variety  of  cities  that  sched- 
uled airlines  serve  today.  Remember,  about 
eight  out  of  ten  first  class  intercity  letters  go 
by  air  now  and  this  has  been  made  possible 
by  the  fact  that  airlines  serve  so  many  cities 
at  such  reasonable  cost.  Contract,  subsidized 
mall  flights  would  probably  be  required  for 
many  of  the  small  cities.  This  would  be  a 
step  back  to  the  very  beginning  of  the  air- 
line industry,  for  contract  mall  service  was 
where  the  U.S.  airlines  started. 
Q.  How  would  it  affect  the  travel  agent? 
A.  The  entire  commission  structure  that 
compensates  travel  agents  for  the  sale  of  air- 
line tickets  and  tours,  and  all  the  Air  Trans- 
port Association  rules  and  resolutions  that 
guide  the  complex  working  relationship  be- 
tween the  airlines   and   the   travel   agents, 
would  be  scrapped  by  deregulation.  Instead 
of  a  businesslike  and  uniform  industry  ap- 
proach, each  airline  would  be  required  to  ne- 
gotiate separate  agreements  on  commissions 
and  operating  practices  with  13,000  individ- 
ual U.S.  travel  agencies.  In  1976  these  agen- 
cies produced  more  than  $7  billion  in  airline 
revenues  for  which  they  earned  nearly  $600 
million  in  commissions  (at  no  added  cost  to 
the  public) .  The  continued  functioning  of 
this    huge    sales    force    under    deregulation 
would  become  chaotic. 

Q.  How  would  It  affect  career  airline  per- 
sonnel? 

A.  The  airline  customer  today  enjoys  the 
beneflt  and  security  of  years  of  training  and 
experience  offered  by  the  nation's  300,000  air- 
line professionals.  No  U.S.  airline  any  longer 


"flies  by  the  seat  of  its  pants".  New  carriers 
entering  the  Industry  would  have  relatively 
inexperienced  personnel  starting  at  the  bot- 
tom of  the  wage  ladder.  This  wovdd  be  the 
one  area  of  operating  costs  where  they  Would 
have  an  Initial  ability  to  reduce  fares.  But 
as  a  result  of  the  rate  wars  that  would  rage 
in  an  atmosphere  of  unrestrained  competi- 
tion, there  would  be  fewer  airlines  surviving 
and  there  would  be  fewer  employees  in  the 
industry. 

Q.  Is  the  airline  industry  against  "free  en- 
terprise"? 

A.  Not  at  aU.  But  we  see  the  airlines  as 
public  utilities — just  like  the  telephone  and 
electric  company  or  radio/television  stations. 
They  are  all  vital  public  services.  It  Is  essen- 
tial to  the  users  of  these  systems  that  their 
rellabUlty  of  operation  and  fairness  of  rates 
not  be  left  to  chance.  It  is  just  is  important 
that  the  airlines'  obligation  to  provide  ade- 
qxiate  service  continue  to  be  a  statutory 
mandate.  Those  factors  are  assured  for  tlia 
nation's  air  transportation  network  by  the 
present  regulatory  structure.  There  is  cer- 
tainly room  for  Improvement  in  its  rate- 
setting  and  rule-making  procedxires,  but  this 
can  be  accomplished  within  the  framework 
of  the  present  statute.  The  latter  has  worked 
remarkably  weU  in  fostering  the  develop- 
ment of  the  world's  greatest  air  tran^orta- 
tlon  system. 


FINANCIAL  DISCLOSURE  OP 
SENATOR  STAFFORD 

Mr.  STAFFORD.  Mr.  President.  In 
each  of  the  last  3  years,  I  have  made 
public  disclosures  of  my  financial  hold- 
ings, along  with  summaries  of  my  Fed- 
eral income  tax  returns.  I  have  pledged 
that  I  would  Issue  a  similar  financial  re- 
port each  year  for  the  remainder  of  my 
time  in  public  ofiQce. 

In  keeping  with  that  promise,  I  am 
once  again  issuing  a  statement  of  finan- 
cial disclosure  to  be  placed  in  the  Con- 
gressional Record. 

The  financial  statement  shows  that 
my  wife,  Helen,  and  I  had  net  assets  of 
$338,000  on  April  19  of  this  year,  when 
the  evaluation  was  made. 

Itie  statement  I  am  making  lists  de- 
tails of  our  holdings — including  bank  ac- 
counts, cash  value  of  life  Insurance,  real 
and  personal  property  we  own,  and 
stocks  and  bonds.  The  majority  of  the 
stocks  and  bonds  listed  were  owned  by 
us  before  I  entered  public  office,  and 
there  has  been  little  change  In  our  finan- 
cial condition  in  terms  of  real  dollars 
since  I  entered  political  life  In  Vermont 
23  years  ago. 

•The  summary  of  our  joint  tax  return 
shows  that  my  wife  and  I  had  a  gross 
Income  last  year  of  slightly  more  than 
$58,000.  Of  that  total,  $44,600  came  from 
my  salary  as  a  U.S.  Senator.  Our  taxable 
Income  was  slightly  more  than  $38,200. 

We  paid  $11,175  In  Federal  Income 
taxes  for  the  year,  and  $3,415  In  Ver- 
mont State  Income  taxes.  Our  total  of 
State  and  Federal  income  taxes  was 
$14,590. 

As  I  have  done  in  each  of  the  last  3 
years.  I  am  making  copies  of  the  state- 
ment available  to  newspapers,  radio  sta- 
tions, and  other  news  services  In  Ver- 
mont. 

This  Information  Is  being  made  public 
because  I  remain  convinced  that  those 
who  serve  In  government,  as  well  as  gov- 
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eminent  itself,  must  be  as  open  and  can- 
did as  possible  with  the  public. 

One  significant  change  I  have  made 
since  last  year  regards  my  stock  hold- 
ings. I  have  sold  all  of  my  shares  of 
Exxon  and  Texaco  stock. 

Although  the  amount  of  those  hold- 
ings was  small — about  $2,000 — it  Is  my 
view  that  I  should  no  longer  have  any 
financial  interest  in  an  oil  company. 

The  energy  issue  is  an  overriding  one 
for  our  Nation,  and  the  big  oil  compa- 
nies have  a  massive  stake  in  whatever 
energy  policies  are  designed  by  the  Gov- 
ernment. 

My  small  holdings  In  Exxon  and  Tex- 
aco have  never  Influenced  my  votes  on 
legislation  in  the  past,  and  they  would 
not  in  the  future.  However,  I  think  it 
Is  Important  for  a  Member  of  Contjress 
to  avoid  even  the  ai^jearance  of  any  con- 
flict of  Interest  in  this  field. 

•niat  Is  the  major  reason  I  decided  to 
seU  my  stock  in  the  two  oil  companies.  I 
might  add  that  action  probably  will  not 
bother  either  one  of  those  companies  a 
bit,  since  neither  has  been  pleased  with 
my  voting  record  in  the  Senate. 

The  best  way  to  enable  Americans  to 
Judge  whether  their  Government  and 
their  oCBclals  are  acting  properly  is  to 
provide  full  disclosure  of  all  Interests  of 
Government  and  of  those  who  make  de- 
cisions In  Government. 

Thus,  I  Invite  all  Vermonters — and  all 
other  Americans — to  examine  my  finan- 
cial Interests  and  to  match  those  inter- 
ests with  my  record  as  a  public  oflBcIal. 

For  some  time  I  have  been  concerned 
over  the  loss  of  public  confidence  in  Gov- 
ernment and  politics.  I  believe  one  of  the 
reasons  for  public  suspicion  is  that  so 
much  of  the  activity  of  Government  and 
politics  takes  place  away  from  public 
view. 

I  have  hoped  that,  by  this  time,  Con- 
gress would  have  enacted  legislation  re- 
quiring detailed  public  disclosure  by 
Members  of  Congress  and  other  senior 
Federal  officials  of  their  financial  situa- 
tions. 

I  continue  to  sponsor  legislation  de- 
signed to  aclileve  that  disclosure — ^and 
also  to  achieve  more  disclosure  of  lobby- 
ing activities  and  of  Government  actions. 

Some  progress  has  been  made  in  this 
direction,  but  not  enough. 

The  fact  that  such  legislation  has  not 
been  enacted,  however,  does  not  relieve 
me  of  what  I  feel  is  my  responsibility  to 
report  our  financial  holdings  to  my  fel- 
low Vermonters. 

I  ask  unanimous  consent  that  the  fi- 
nancial statement  and  the  Federal  in- 
come tax  return  summary  referred  to 
above  be  printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Statement  of  financial  condition  o/  Senator 

and   Mrs.   Robert   T.   Stafford.   April   26. 

1977 

SAVmcS  ACCOUNTS 

Bellows  Palls  Trust  Co $6, 000. 00 

Burlington  Savings  Bank 6, 000. 00 

The  Howard  Bank 5,000.00 

Rutland  Savings  Bank 5,000.00 

Burlington    Federal    Savings    & 

I«*n - 5,000.00 


Total 25,000.00 


CHECKING  ACCOUNTS 

Rlggs  National  Bank.. $2,  900. 00 

First  Virginia  Bank 900.00 

The  Howard  Bank 6,279.00 


SEAL  ESTATE 

64    Litchfield    Avenue,    Rutland, 

Vt   50,000.00 

27  Howard  Avenue,  Rutland,  Vt..    30,  000. 00 


Total 80, 000. 00 


AODmONAL  PROPERTY 

Real  estate,  house,  3541  Devon 
Drive,  Falls  Church,  Va 80,000.00 

Law  library  and  office  furniture, 
27  South  Main  Street,  Rutland, 
Vt  2,000.00 

Contribution  to  Federal  retire- 
ment (as  of  Apr.  30,  1977) 44,140.03 

Boat  and  two  cars 24,000.00 

Personal  property 20,  000. 00 


Total 170,140.03 


Stocks 
(Asof  April  19, 1977) 

Name  and  shares  Value 
American    Finance    System,    60 

(3'^)    156.25 

A.T.  &  T.,  100  (62%  ) 6,  287.  50 

Bellows  Falls  Trust,  80  (60) 4, 800.  00 

Book  of  the  Month,  60  (26) l,  300. 00 

Cluett  Peabody.  20  (9%) 195.00 

Con  Edison   of   New   York,    100 

(223/g)    2.237.50 

Gillette  Co.,  20  (27%) 557.50 

Greyhound,  20  (I414) 282.50 

The  Howard  Bank.  1,003  (13) 13,  039.  00 

International       Harvester,       20 

(353/8)    707.60 

Manufacturers    Hanover    Trust, 

664   (35%) 23,738.00 

Monsanto,  40  (SOVi) 3,220.00 

NL  Industries,  40  (21%) 865.00 

National  Distillers,  40  (26%) 1,015.00 

Outboard  Marine,  20  (24) 480.00 

Vendo,  10  (514).. 52. 50 


Total   68,933.26 


Total  assets 361,846.78 

LIABnjTIES 

Eastern  Liberty  Federal  Savings 

and   Loan   Assn.,   Washington, 

D.C.,  first  mortgage  on  house 

at    3641    Devon    Drive,    Falls 

Church.  Va.   (as  of  December 

31,    1976) 11,269.63 

The  Howard  Bank,  Rutland,  Vt..     12, 400. 00 


Total  liabilities 23,  669.  53 

recapitulation 

Total  assets 361,846.78 

Total  liabilities 23,  669.  53 


Net  assets 338, 177. 25 

Summary  of  1976  joint  Federal  income  tax 
return,  Robert  T.  and  Helen  K.  Stafford 

Income: 

Salary $44,600.00 

Dividends     (less    $200    exclu- 
sion)        3,175.88 

Interest 1,303.98 

Other  8,970.38 


Total  income 58,060.24 


Total 10,079.00 


Adjustment  to  Income : 
Allowable      congressional     ex- 
penses not  reimbursed 

Net  loss  on  Vt.  rental  property. 

Total   adjustmenta  to  In- 
come   


$5,  925.  84 
3, 516.  66 


9, 442.  50 


LIFE   INSURANCES 

(Approximate  cash  value) 

Travelers  Insurance  Co.,  MONY, 
NYLIC,  NSLI,  Connecticut  Gen- 
eral       17,694.60 


Adjusted  gross  Income 48,  607.  74 


Itemized  deductions: 

Medical   

Taxes   

Interest 

Contributions    

Miscellaneous 


Total    deductions. 


160.00 
7,  233.  02 
1,123.49 

280.00 
65.00 

8,861.51 


Exemptions  claimed  (2) 1,500.00 

Taxable  income 38,266.23 

Federal  income  tax  due  and  paid.     11, 175. 30 


ASSISTING  THE  ELDERLY 

Mr.  McGOVERN.  Mr.  President,  I  am 
pleased  to  cosponsor  S.  1181,  introduced 
by  Mr.  Hathaway.  This  bill  Is  designed 
to  encourage  in-home  alternatives  to  the 
institutional  care  of  the  elderly. 

Just  this  past  February,  the  Congres- 
sional Budget  Office  released  a  report 
imderscorlng  our  neglect  of  home  health 
care  for  the  elderly.  Two  consequences 
arise  from  this  neglect.  First,  we  have 
created  an  artificial  dependency  on  the 
most  expensive  option,  nursing  homes.  In 
effect,  we  have  been  saying,  "If  you  want 
the  Government  to  pay,  enter  a  nursing 
home."  The  second  consequence  Is  more 
difficult  to  measure;  this  Is  the  disturb- 
ing specter  of  a  society  which  isolates 
Its  elderly.  Many  have  commented  on  the 
youth-orientation  of  this  country  and 
on  how  the  media  emphasizes  the  "good- 
ness" of  youth  and  beauty.  Nothing  more 
exemplifies  this  problem  than  the  way 
public  policy  treats  the  elderly;  we  have 
created  a  financial  incentive  to  shun  the 
elderly  and  the  Infirm. 

S.  1181  would  eliminate  the  current 
reduction  in  supplemental  security  in- 
come payments  for  those  recipients  liv- 
ing with  their  families.  Changing  the  law 
In  this  way  would  make  the  SSI  system 
consistent  with  the  widely  accepted  so- 
cial goal  of  maximizing  our  use  of  home 
health  care.  I  urge  my  colleagues  on  the 
Finance  Committee  to  give  this  bill  their 
full  consideration. 


SOUTH  DAKOTA  LEGISLATURE  ON 
OAHE  PROJECT 

Mr.  McGOVERN.  Mr.  President,  recog- 
nizing the  critical  importance  of  irriga- 
tion and  municipal  water  stabilizing  for 
the  Dakotas,  the  52d  session  of  the  South 
Dakota  State  Legislature  has  adopted  a 
concurrent  resolution  In  support  of  the 
Oahe  irrigation  project  in  South  Dakota 
and  the  Garrison  diversion  unit  in  North 
Dakota. 

This  formal  expression  of  support  for 
these  two  important  water  development 
projects  by  the  South  Dakota  Legisla- 
ture sends  a  clear  signal  to  the  Congress 
and  the  administration  that  our  State 
wants  these  two  projects  continued. 

I  ask  unanimous  consent  that  the  reso- 
lution be  printed  In  the  Record. 

There  being  no  objection,  the  resolu- 
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tlon  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Concurrent  Resolution  617 
A  concurrent  resolution,  citing  the  legislative 
Interest  of  South  Dakota,  and  her  sister 
state  North  Dakota,  In,  and  their  support 
of,  Missouri  River  development  In  the  form 
of  the  Oahe  and  Garrison  projects,  and 
memorializing  the  President  and  the  Con- 
gress of  the  United  States  not  to  withdraw 
federal  support  from  these  projects 
Be  It  resolved  by  the  House  of  Represent- 
atives of  the  State  of  South  Dakota,  the  Sen- 
ate concurring  therein : 

Whereas,  South  Dakota  and  North  Dakota 
recognize  the  importance  of  utilizing  the 
waters  of  the  upper  Missouri  River  basin  for 
their  mutual  benefit  In  meeting  the  basic 
needs  for  human  consumption,  for  domestic 
uses,  and  to  grow  food,  the  very  essentials  of 
life  sustaining  activities;  and 

Whereas,  North  Dakota  and  South  Dakota, 
two  of  the  most  agriculturally  oriented 
states  of  the  nation,  are  facing  the  very  real 
and  Immediate  problems  of  drought,  prob- 
lems which  could  have  a  significant  impact 
not  only  In  the  United  States,  but  also  in 
the  world's  agrlcultiu-al  markets;  and 

Whereas,  cities  In  North  Dakota  and  South 
Dakota  are  In  some  instances  being  forced  to 
Implement  water  rationing  as  water  supplies 
continue  to  dwindle  at  an  alarming  rate;  and 
Whereas,  the  citizens  of  the  Garrison  di- 
version conservancy  district  and  Oahe  con- 
servancy subdistrict  have  expended  signifi- 
cant amounts  of  money  In  preparation  for 
the  operation  and  maintenance  of  the  proj- 
ect; and 

Whereas,  the  state  of  South  Dakota  has 
suffered  the  loss  of  509.000  acres  of  fertile 
river  bottom  farmland  for  the  construction 
of  Missouri  River  reservoirs  necessary  as  a 
first  stage  to  the  development  of  the  entire 
Missouri  River  basin;  and 

Whereas,  the  state  of  North  Dakota  has 
suffered  a  similar  loss  of  568,000  acres  of  river 
bottom  farmland;  and 

Whereas,  the  states  of  South  Dakota  and 
North  Dakota  believe  that  the  loss  of  1,077  - 
000  acres  of  agriculturally  productive  land 
can  be  fairly  compensated  lor  by  federal  sup- 
port for  the  irrigation  of  other  agricultural 
lands  from  Garrison  and  Oahe  reservoirs;  and 
Whereas,  the  benefits  from  the  reservoir 
construction  on  the  malnstem  of  the  Mis- 
souri River  in  the  form  of  fiood  control,  navi- 
gation, and  power  generation  have  accrued, 
to  a  great  extent,  to  out-of-state  interests; 
and 

Whereas,  the  Oahe  project  In  South  Dakota 
and  the  Garrison  project  in  North  Dakota 
are  projects  of  the  Pick-Sloan  Mls^souri  Basin 
Progrcmi;  and 

Whereas,  the  proposed  discontinuance  of 
funding  at  the  federal  level  for  such  programs 
would  Jeopardize  the  overall  development  of 
the  water  resources  in  the  Dakotas;  and 

Whereas,  South  Dakota  and  North  Dakota, 
as  sister  states,  recognize  the  necessity  of 
working  together  to  protect  our  mutual  In- 
heritance of  Missouri  River  water  and  to  seek 
together  appropriate  modifications  of  either 
project  to  enhance  the  environmental  and 
economic  characteristics  of  the  project: 

Now,  therefore,  be  it  resolved,  by  the  House 
of  Representatives  of  the  Fifty-second  Legis- 
lature of  the  state  of  South  Dakota,  the  Sen- 
ate concurring  therein,  that  South  Dakota 
Joins  with  her  sister.  North  Dakota,  to  memo- 
rialize the  President  and  Congress  of  the 
United  States  not  to  place  a  moratorium 
upon  the  development  of  the  Garrison  or  the 
Oahe  projects  and  to  proceed  with  their  com- 
pletion with  all  deliberate  speed;  and 

Be  It  further  resolved,  that  the  Chief  Clerk 
of  the  House  of  Representatives  send  copies 
of  this  Resolution  to  the  President  of  the 
United  States,  each  member  of  the  South 


Dakota  and  North  Dakota  congressional  dele- 
gations. Secretary  of  Interior,  the  Governor 
of  North  Dakota,  the  Governor  of  South 
Dakota,  and  the  North  Dakota  Senate  and 
House  of  Representatives. 


DIRECT  ELECTION  OF  THE  PRESI- 
DENT—SENATE JOINT  RESOLU- 
TION 1 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  express  my  support  for  Senate 
Joint  Resolution  1,  the  proposed  amend- 
ment to  the  Constitution  which  would 
abolish  the  electoral  college  and  insti- 
tute a  system  for  the  direct  election  of 
the  President  and  Vice  President.  First, 
I  wish  to  commend  my  good  friend  and 
colleague,  Senator  Bayh,  for  his  sus- 
tained efforts  to  reform  our  electoral  sys- 
tem. 

The  electoral  college  is  an  arcane  and 
outmoded  institution.  The  purposes  for 
which  it  was  designed  are  no  longer  ap- 
propriate to  our  mode  of  government. 
The  authors  of  the  Constitution  did  not 
trust  the  judgment  of  the  people  to  elect 
their  top  leaders.  They  insulated  the 
most  important  offices  in  the  land  by  cre- 
ating the  intermediary  structure  of  the 
electoral  college. 

We  know  too  well  today  the  dangers 
of  a  Presidency  insulated  from  the  peo- 
ple. The  electoral  system  developed  by 
the  founders  of  this  Nation  was  a  unique 
and  brilliant  one.  but  it  was  not  meant 
to  outlive  its  relevance.  The  founders 
wisely  included  provisions  for  amending 
the  Constitution  to  deal  with  situations 
such  as  the  one  we  face  today. 

Our  Nation  has  evolved  into  a  repre- 
sentative democracy  that  has  benefited 
all  of  us  and  served  as  a  model  to  the 
world.  But  our  system  is  fiawed  in  one 
overwhelming  respect.  The  people  do  not 
elect  their  top  leaders.  This  must  be 
changed. 

This  Nation — its  people  and  its  consti- 
tution— have  experienced  unprecedented 
shocks  in  the  last  decade.  The  revela- 
tions of  Watergate  and  related  abuses  of 
power  have  punctured  our  deeply  held 
belief  in  the  inherent  integrity  of  our 
Government.  We  have  seen  a  President 
resign  under  the  threat  of  certain  im- 
peachment. We  have  seen  a  Vice  Presi- 
dent resign  because  of  his  criminal  ac- 
tivities. We  have  had  our  first  nonelected 
Vice  President,  and  our  first  nonelected 
President.  That  we  have  survived  these 
shocks  intact  is  a  tribute  to  the  resil- 
iency and  strength  of  our  free  institu- 
tions. 

The  patience  of  our  people  cannot  be 
relied  upon  forever.  The  retention  of 
the  electoral  college  extends  the  glaring 
potential  for  mass  frustration  and  con- 
stitutional instability. 

On  three  separate  occasions  men  who 
have  lost  the  popular  vote  became  Presi- 
dent: John  Quincy  Adams.  Rutherford  B. 
Hayes,  and  Benjamin  Harrison — all  were 
quirks  of  our  electoral  system.  In  the 
19th  century  these  aberrations  were  ac- 
cepted despite  some  popular  outrage.  The 
Nation  lacked  the  widespread  commit- 
ment to  the  democratic  philosophy  we 
now  hold  so  dear.  Fortunately,  there  has 
not  been  a  Presidential  victor  who  lost 


the  popular  vote  in  nearly  90  years.  Yet 
recently  we  have  come  far  too  close  for 
comfort. 

In  1960,  a  shift  of  less  than  two- 
hundredths  of  a  percent  in  the  popular 
vote  would  have  given  Richard  Nixon 
victory  in  the  electoral  college,  with 
John  Kennedy  still  the  popular  winner. 
In  1968,  a  switch  of  seven-hundredths  of 
a  percent  would  have  made  Hubert 
Humphrey  President  even  though  more 
Americans  preferred  Richard  Nixon. 

Our  most  recent  election  has  under- 
lined the  danger  of  retaining  the  elec- 
toral colleae.  In  my  own  State  of  Ohio, 
a  shift  of  4,667  votes  would  have  brought 
C3rerald  Ford  within  two  electoral  votes 
of  victory.  Had  3,687  votes  also  switched 
in  Hawaii,  Mr.  Ford  would  have  been 
elected  President  with  less  than  a  popu- 
lar majority.  A  shift  of  only  one-hun- 
dredth of  a  percent  of  the  79.7  million 
votes  cast  could  have  plunged  us  into 
another  constitutional  crisis. 

A  related  fiaw  and  potential  source  of 
instability  is  the  "faithless  elector"  prob- 
lem. In  many  States,  electors  are  not 
bound  to  vote  for  the  candidate  who  car- 
ried their  States.  In  the  psist  three  Presi- 
dential elections,  electors  have  cast  their 
votes  for  a  candidate  other  than  the 
popular  victor  in  their  State.  This  situa- 
tion removes  the  election  of  the  Presi- 
dent even  further  from  the  people's 
control. 

No  one  wants  to  have  a  President  re- 
jected by  the  people.  There  is  no  ration- 
ale in  favor  of  it,  and  there  Is  no  excuse 
for  Its  occurrence.  Tradition  is  no  de- 
fense for  irrelevance.  The  way  to  insure 
that  this  does  not  happen  is  to  pass  Sen- 
ate Joint  Resolution  1.  The  country  needs 
it  and  the  people  want  it.  In  fact,  recent 
Gallup  polls  show  that  over  80  percent 
of  the  people  favor  direct  popular  elec- 
tion of  the  President. 

In  addition  to  insuring  the  popular 
election  of  the  President,  there  are  other 
advantages  to  abolishing  the  electoral 
college.  We  have  accepted  the  egalitar- 
ian principle  of  "one  man,  one  vote." 
Yet,  imder  our  present  system,  millions 
of  votes  do  not  count  if  they  are  cast  for 
the  loser  in  a  particular  State.  A  system 
of  direct  election  of  the  President  would 
give  every  vote  the  same  weight,  no  mat- 
ter what  the  size  of  the  particular  State 
or  the  choice  of  other  people  in  that 
State. 

Finally,  one  of  the  dangerous  draw- 
backs of  our  present  system  is  the  power 
given  to  the  House  of  Representatives  to 
choose  a  President  if  no  candidate  re- 
ceives an  electoral  college  majority.  It 
goes  completely  against  the  grain  of  the 
American  spirit  of  the  Presidency  to  be 
decided  by  a  political  bargaining  process 
in  the  House.  Had  George  Wallace's  pop- 
ular support  been  somewhat  stronger  in 
1968,  he  could  have  brought  the  election 
into  the  House  and  negotiated  for  the 
candidate  of  his  choice.  No  power  brok- 
ers should  tell  us  who  will  be  President, 
except  the  ultimate  p>ower  brokers — the 
people. 

Senate  Joint  Resolution  1  provides  a 
more  rational  system  for  choosing  a 
President  in  the  unusual  case  where 
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there  is  no  clear  victor.  If  no  caxididate 
receives  at  least  40  percent  of  the  popu- 
lar vote,  there  will  be  a  popular  runoff 
between  the  top  two  choices.  The  people 
will  decide,  as  they  should. 

Mr.  President,  the  need  for  this  con- 
stitutional amendment  is  clear.  Our 
democratic  spirit  requires  it.  The  stabil- 
ity of  our  Institutions  requires  it.  And 
the  people  call  out  for  it.  I  lurge  swift 
passage  of  this  proposed  constitutional 
amendment. 


ENHANCED  RECOVERY  METHODS 
HOLD  PROMISE  FOR  MORE  OIL 
AND  GAS  PRODUCTION 

Mr.  STONE.  Mr.  President,  as  Congress 
begins  to  review  in  detail  President 
Carter's  proposals  for  a  national  energy 
policy,  it  is  Important  for  Congress  to  im- 
derstand  and  evaluate  the  assiunptlons 
on  which  the  President's  proposals  were 
developed. 

One  of  these  assimiptions,  which  the 
President  has  emphasized,  is  the  de- 
creasing reserves  of  recoverable  oil  and 
gas  in  the  United  States.  While  the  Presl- 
deit  is  generally  correct  in  asserting  that 
national  and  world  supplies  of  oil  and 
gas  are  finite  and  diminishing,  I  am  not 
certain  that  we  have  done  all  we  can  to 
encourage  greater  development  of  exist- 
ing oil  and  gas  supplies.  In  this  connec- 
tion, I  was  interested  in  reading  an  arti- 
cle in  the  New  York  Times  of  April  28, 
1977,  'Thysicists  Hear  Plan  To  Produce 
More  Oil,"  which  suggests  that  there  are 
genuine  opportimitles  for  this  country  to 
increase  substantially  our  oil  and  gas 
production  through  the  use  of  already 
developed  techniques  of  enhanced  re- 
covery. In  my  opinion,  it  would  be  a 
great  mistake  for  the  President  and  Con- 
gress not  to  study  this  potential  for  in- 
creased oil  and  gas  production  carefully 
in  developing  a  national  energy  policy. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  I  refer  to  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Physicists  Hear  Plan  to  Produce  More  On. — 

Spsciausts  Sat  Flushinc  Methods  Could 

Yield  Billions  of  Barrels  From  Depletb) 

U.S.  Fields 

(By  Walter  Sullivan) 

Washington,  April  27. — Physicists  were 
told  today  that,  by  using  enhanced  recovery 
methods,  it  might  be  possible  to  extract  from 
currently  depleted  oilfields  more  oil  than 
they  originally  produced. 

The  proposal  was  made  at  the  American 
Physlcan  Society's  annual  meeting  as  govern- 
ment and  industry  specialists  discussed  cur- 
rent efforts  at  such  recovery.  They  said  that 
70  percent  of  the  oil  that  originally  filled  the 
depleted  reservoirs  was  still  there,  but  was 
luiavallable  by  conventional  extraction 
methods. 

The  chairman  of  the  meeting.  Dr.  Arnold 
Goldburg,  senior  engineer  for  the  enhanced 
recovery  program  of  the  Gary  Operating  Com- 
pany in  Colorado,  said  that,  from  experi- 
ments conducted  so  far,  between  15  and  60 
percent  of  the  remaining  oil  in  such  fields 
could  be  recovered.  Extraction  of  30  percent 
would  equal  all  of  the  oil  production  in  the 
United  States  to  date. 

In  a  $6  million  project  whose  costs  are 
being  equally  divided  between  owners  of  the 
field  and  the  Energy  Research  and  Develop- 
ment Administration,  an  effort  will  be  initi- 


ated next  year  to  see  how  much  oil  can  be 
extracted  from  Unit  A  of  the  Bell  Creek  field 
In  southeastern  Montana,  using  one  of  two 
methods  based  on  flushing  with  detergents. 
The  Bell  Creek  field  is  operated  by  Gary  on 
behalf  of  more  than  60  owners. 

In  one  method,  developed  by  the  Union  Oil 
Company  of  California,  the  Injected  deter- 
gents is  mixed  with  oil.  In  the  other,  offered 
by  the  Atlantic  Richfield  Company,  water  Is 
mixed  with  the  detergent  plus  chemicals 
(Polymers)  to  make  the  mixture  more  "oU- 
Uke"  in  behavior. 

The  energy  research  agency  has  contracted 
for  more  than  $50  million  of  developmental 
work  In  enhanced  oil  recovery  in  at  least  a 
dozen  projects.  Dr.  Goldburg  said  that.  In 
contrast  to  other  and  more  exotic  energy 
sources,  all  of  the  required  "infrastructure" 
already  existed — pipelines,  refineries  and  a 
national  distribution  system.  The  environ- 
mental Impact,  he  added.  Is  virtually  nil. 

NEVER  IN  A  pure  FORM 

The  reason  that  only  about  30  percent  of 
the  oil  In  any  reservoir  is  extracted  by  ordi- 
nary methods  is  either  that  the  oil  Is  too 
viscous — that  Is,  it  fiows  poorly — or  that  It  Is 
held  within  the  pores  of  reservoir  rock  (tjrpl- 
cally  sandstone)  by  surface  tension.  This 
prevents  the  oil  from  forming  droplets  small 
enough  to  escape  the  pores  or  from  mixing 
with  the  salty  water  usually  present  In  the 
reservoir.  Sometimes,  both  viscosity  and  sur- 
face tension  are  limiting  factors. 

The  participants  said  at  the  meeting  at  a 
news  conference  and  in  Interviews  that,  con- 
trary to  popular  belief,  oil  never  accumulated 
in  pure  form  as  though  In  a  giant  tank.  It 
is  dispersed  In  porous  rock  often  mixed  with 
high  pressure  gas  and  brine — a  relic  of  Its 
marine  origin. 

Where  viscosity  is  the  problem,  hot  steam 
or  hot  air  is  sometimes  Injected  with  a 
view — in  the  case  of  hot  air — to  setting  fire 
to  some  of  the  oil,  creating  enough  heat  and 
pressure  to  drive  the  rest  of  it  out. 

Detergents  reduce  surface  tension  and  al- 
low water  to  flush  out  the  oil  much  as  they 
do  in  a  laundry.  The  problem  is  cost,  and 
the  challenge  is  to  find  ways  to  minimize 
the  amount  of  detergent  needed  to  extract 
a  barrel  of  oil. 

Industry  participants  predicted  that  en- 
hanced oil  recovery  would  cost  at  least  $10 
a  barrel,  and  therefore  would  not  be  at- 
tractive unless  they  were  allowed  to  sell  It 
at  world  market  prices  rather  than  the 
lower  price  permitted  for  domestic  produc- 
tion. 

President  Carter's  recently  announced  en- 
ergy program  would  allow  the  world  price 
for  oil  recovered  from  "stripper"  wells — 
those  wells  that  each  produce  less  than  10 
barrels  a  day.  The  Industry  participants  said 
It  was  not  clear  to  what  extent  this  would 
also  apply  to  less  fully  depleted  fields,  where 
enhanced  oil  recovery  would  probably  be 
more  productive. 

MANY    FACTORS   AT   WORK 

The  world  market  price  is  about  $14.60 
a  barrel,  as  against  $9  a  barrel  for  domestic 
production. 

Harvey  S.  Price  of  Intercomp  Resource 
Development  and  Engineering  Inc.  told  of  its 
efforts  at  mathematical  representation  of 
all  the  factors  affecting  success  of  a  recov- 
ery effort.  Whereas  80  to  100  percent  of  the 
oU  In  rock  samples  can  be  extracted  In  the 
laboratory,  he  said,  the  rate  in  field  experi- 
ments has  ranged  from  15  to  65  percent. 
Indicating  that  many  factors — some  still 
unknown — are  at  work. 

There  are  wide  variations  as  well  from 
oilfield  to  oilfield.  Industry  specialists  hope 
that  the  mathematical  attack  will  bring 
into  play  the  many  factors  affecting  these 
variables,  such  as  the  role  of  certain  types 
of  rock  In  annulling  the  effectiveness  of  a 
detergent,  aiding  the  oil  companies  In  choos- 
ing the  most  effective  method  for  a  particu- 
lar situation. 


The  mathematical  modeling  was  initiated 
in  1973  with  support  from  13  major  oil  com- 
panies, Mr.  Price  said. 

One  of  the  more  conventional  extraction 
methods  discussed  today  Is  the  Injection  of 
high  pressure  carbon  dioxide  gas.  This  acts 
somewhat  like  a  detergent  and  ejects  the 
oil  similar  to  the  way  fiuid  spurts  out  when 
a  bottle  of  carbonated  beverage  is  opened. 
It  is  applicable,  however,  only  In  limited 
situations. 

Dr.  Goldburg  said  the  United  States  once 
had  about  440  billion  barrels  of  oil,  of  which 
100  billion  has  been  extracted  and  another 
40  billion  Is  accessible  by  conventional 
means.  He  believes  that  about  one-third  of 
the  remaining  300  billion  barrels  can  be 
obtained  by  fiushing  and  other  techniques. 

15.2  BILLION-BARREL   GOAL 

According  to  Jerry  D.  Ham,  assistant  direc- 
tor for  oil  and  natural  gas  in  the  Energy 
Research  and  Development  Administration, 
that  agency's  goal  for  added  recovery  from 
existing  reservoirs  by  the  end  of  this  cen- 
tury is  15.2  billion  barrels.  It  is  also  hoped 
that  the  rate  of  extraction  from  all  reservoirs 
can  be  Increased  from  a  cxirrent  average  of 
32  percent  of  the  original  amount  to  between 
34.6  and  38.4  percent. 

Mr.  Ham  added,  however,  that  Industry 
enthxislasm  is  dampened  not  only  by  tech- 
nological uncertainties,  but  also  by  such 
factors  as  price  regulations,  tax  requirements 
and  fear  of  antitrust  action. 


THE    GENOCIDE     CONVENTION:     A 
FUNDAMENTAL  HUMAN  RIGHT 

Mr.  PROXMIRE.  Mr.  President,  in 
1949,  President  Truman  transmitted  the 
Genocide  Convention  to  the  Senate  for 
ratification.  At  that  time  and  through- 
out the  remainder  of  his  life  he  whole- 
heartedly supported  the  treaty,  which 
was  adopted  by  the  United  Nations  In 
1948.  The  Genocide  Convention,  very 
simply,  would  make  the  "intent  to  de- 
stroy, in  whole  or  in  part,  a  national, 
ethnical,  racial,  or  religious  group"  an 
international  crime.  Little  did  President 
Truman  know  that  the  confirmation  of 
so  fundamental  a  human  right  would 
still  not  exist  in  his  own  country  28  years 
later.  There  is  no  reason  for  this. 

What  is  keeping  us  from  condemning 
the  mass  murders  of  any  particular 
group?  Our  failure  to  stand  on  this  issue 
leaves  the  United  States  In  disgrace  over 
one  of  our  most  basic  human  needs  and 
rights:  The  right  to  live  and  believe  as 
one  chooses.  Nowhere  in  the  world  do 
people  believe  In  this  freedom  more  than 
In  the  United  States.  And  yet,  the  Senate 
continuously  fails  to  publicly  affirm  that 
belief. 

I  have  stated  several  times  before  that 
the  American  people  believe  in  the 
premise  of  the  Genocide  Convention  and 
that  it  is  our  responsibility  as  their 
elected  spokesmen  to  ratify  the  treaty. 

Mr.  President,  82  other  countries  have 
passed  the  Genocide  Convention,  because 
they  believe  In  the  rights  of  everyone  to 
live  free  of  racial,  ethnic,  or  national  per- 
secution. Many  of  these  countries  rati- 
fied the  treaty  more  than  20  years  ago, 
shortly  after  its  introduction.  It  is 
shameful  for  a  country  like  the  United 
States,  usually  so  ahead  of  the  times,  to 
be  so  far  behind  in  such  a  basic  issue. 
For  the  Integrity  of  our  country,  our  peo- 
ple, and  ourselves  we  must  ratify  the 
Genocide  Convention  at  once. 


A'fyril  28,  1977 
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TESTIMONY  OP  GOVERNOR  KNEIP 
ON  OAHE  PROJECT 

Mr.  McGOVERN.  Mr.  President,  the 
President  has  now  apparently  accepted 
the  recommendation  of  his  water  proj- 
ects review  panel  and  has  ordered  the 
Oahe  irrigation  project  in  South  Dakota 
to  be  terminated. 

It  is  important  to  recognize,  however, 
that  the  President's  action  does  not 
govern  the  consideration  given  Oahe 
and   other   important   water   develop- 
ments by  the  Congress. 

It  has  been  the  traditional  respon- 
sibility of  the  Congress  to  make  the 
basic  judgments  on  water  development 
in  this  country.  I  believe  that  regard- 
less of  the  position  taken  by  the  admin- 
istration the  congressional  respon- 
sibility in  this  area  remains. 

South  Dakota  Gov.  Richard  Knelp 
has  long  been  an  advocate  of  the  Oahe 
project,  along  with  other  water  develop- 
ment in  our  State. 

On  March  21  in  Pierre,  S.  Dak.,  the 
C3ovemor  presented  a  strong  defense 
of  Oahe  to  a  field  team  of  the  President's 
water  projects  review  panel.  On  April  5, 
the  Governor  affirmed  that  position  In 
testimony  presented  to  the  Congres- 
sional Appropriation  Public  Works  Sub- 
committees. I  believe  that  every  person 
Interested  in  the  wise  use  of  our  land 
and  water  resources  will  benefit  from 
the  Governor's  remarks. 

I  ask  unanimous  consent  that  the  two 
statements  by  Governor  Knelp  be 
printed  In  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  sis  follows : 

Testimony  by  Richard  F.  Kneip, 

March  21,   1977 

introduction 

We  are  convened  here  today  for  a  his- 
toric review  of  a  major  water  project  that 
will  affect  the  destiny  of  South  Dakotans  for 
generations  to  come.  I  am  fully  convinced 
that  we  are  not  discussing  Just  the  Oahe 
Irrigation  Project,  but  rather  a  much 
broader  aspect  of  how  this  State,  this  re- 
gion and  this  Nation  establishes  its  priori- 
ties and  meets  its  future  water  crises. 

This  Legislative  Chamber  for  the  past  45 
days  as  in  previous  years,  has  resounded 
with  discussion  and  debate  of  opposing 
views,  differing  philosophies,  and  out-right 
conflicts.  And  yet  those  on  opposite  sides  of 
a  given  issue  have  been  able  to  pull  together, 
reach  consensus  and  move  forward  with  the 
people's  business  in  dignity.  I  hope  this 
gathering  today  will  do  likewise.  That  Is 
government  under  democracy,  the  kind  of 
government  that  has  upheld  this  Nation  for 
the  past  200  years. 

We  are  now  meeting  before  a  special  Wa- 
ter Projects  Review  Panel  established  by  the 
Executive  Branch  of  the  federal  government 
to  glean  facts  and  obtain  views  on  the  pros 
and  cons  of  the  Oahe  Irrigation  Project.  It 
is  hoped  that  we  as  South  Dakotans,  ir- 
respective of  our  views  on  the  project,  can 
proceed  to  effectively  and  forcefully  bring 
forth  those  facts  and  those  views.  It  Is  also 
anticipated  that  as  South  Dakotans  with  our 
long  tradition  of  respect  and  devotion  to  fair 
play  and  dignified  debate  that  we  can  accept 
and  respect  differing  views.  It  is  also  hoped 
that  from  those  differing  views  a  majority 
consensus  can  be  forged  and  taken  to  the 
remainder  of  this  Nation  that  will  benefit 
the  people  of  both  the  Nation  and  the  State. 

I  ask  each  of  us  to  listen  carefully  and 
with   respect   to   the   views  and   arguments 


brought  forth  In  this  review  hearing.  I  believe 
m  the  long  run  it  will  provide  for  a  better, 
more  cohesive  society  for  South  Dakota  and 
the  Nation. 

historical  background 

Throughout  the  history  of  South  Dakota, 
residents  have  faced  the  ravages  of  periodic 
drought.  This  has  resulted  in  a  boom  or  bust 
economy  where  people  have  done  very  well 
during  the  wet  cycles  but  have  been  hard 
pressed  to  stay  on  the  land  during  the 
drought  periods.  The  State  has  suffered  its 
highest  population  decline  during  these  pe- 
riods when  the  droughts  hit  hardest.  Witness 
the  historic  loss  of  people  in  the  1890's  and 
again  in  the  I930's.  State  population  stag- 
nated in  the  1960*8  with  urban  Increases  off- 
setting rural  population  declines  of  about 
ten  percent.  Within  the  project  area  counties 
experienced  losses  as  high  as  23  percent  with 
many  In  the  ten  to  15  percent  loss  range. 

Since  the  I890's,  people  have  dreamed  of 
diverting  Missouri  River  waters  in  to  the 
James  River  Basin  to  alleviate  human  suf- 
fering and  property  damages  caused  by 
drought.  But  the  dreams  went  unanswered 
through  cycle  after  cycle  of  wet  and  dry  years 
until  the  decade  of  the  thirties.  During  that 
severe  drought  period  it  was  decided  that 
something  had  to  be  done.  The  State  of 
South  Dakota,  along  with  the  Corps  of  En- 
gineers and  the  Bxireau  of  Reclamation  and 
their  supporters  investigated  separate  plans 
for  development  of  the  Missouri  River  waters. 
The  Corps  examined  ways  of  dealing  with 
the  flood  problems  of  the  Missouri  River  and 
the  Bureau  of  Reclamation  looked  at  ways  of 
alleviating  drought  with  reclamation  pro- 
grams. In  1944,  the  Congress  put  these  two 
plans  together  in  what  was  to  be  known  as 
the  Pick-Sloan  Missouri  Basin  Program. 

The  passage  of  the  1944  Flood  Control  Act 
opened  a  new  era  in  the  development  of  the 
water  resources  off  the  Missouri  River  Basin. 
It  meant  development  not  only  for  flood  con- 
trol and  Irrigation,  but  also  for  hydroelectric 
generation,  for  navigation,  to  provide  water 
for  municipal  and  industrial  use.  and  for  rec- 
reation and  flsh  and  wildlife  development. 

It  was  recognized  from  the  outset  that  this 
multipurpose  approach  would  mean  compro- 
mise and  trade-off.  Compromises  were  made. 
Trade-offs  did  take  place.  Maximization  of 
certain  ftmctions  was  reduced  in  order  to 
benefit  other  functions.  At  the  end  of  this 
process  through  governmental  means,  a  con- 
sensus was  achieved  and  development  of  the 
basin's  water  resources  was  started. 

To  achieve  the  needed  flood  protection  for 
downstream  states  meant  the  construction  of 
dams  and  reservoirs  in  the  upstream  states. 
In  South  Dakota  it  meant  the  use  of  over 
one-half  million  acres  of  Missouri  River  val- 
ley lands  for  these  dams  and  reservoirs.  The 
trade-off  was  to  be  the  development  of  the 
Oahe  Irrigation  Project  and  other  irrigation 
projects  along  the  main  stem  of  the  Mis- 
souri. The  Oahe  Unit  was  to  be  multipurpose 
in  Itself,  providing  water  not  only  for  irriga- 
tion but  for  fish  and  wildlife  and  recreational 
development  and  for  municipal  and  indus- 
trial use.  It  was  also  to  provide  for  pollution 
abatement  and  to  maintain  streamflow  and 
to  reduce  flood  damages  in  certain  areas. 

The  Missouri  River  valley  was  a  great  re- 
source not  to  be  given  up  lightly.  The  envi- 
ronmental values  of  a  natural  river  valley 
were  sacrificed.  Many  economic  benefits  were 
also  lost.  The  509,000  acres  of  land  required 
for  the  four  main  stem  reservoirs  on  the  Mis- 
souri River  in  South  Dakota  Included  138,000 
acres  of  fertile  bottom  lands,  238,000  acres  of 
high  quality  grazing  land  and  133,000  acres  of 
brushland  and  tlmberland,  all  of  which  also 
represented  Immense  wildlife  habitat  values. 
South  Dakota  continues  to  expect  new  Irri- 
gation to  offset  this  large  sacrifice  of  agri- 
culture land  as  well  as  mitigation  of  this 
wUdlife  habitat  loss. 

Many  difficult  decisions  were  made  in  those 
early  years,   but  South  Dakotans  accepted 


the  trade-offs  along  with  the  solemn  and 
earnest  pledge  of  the  federal  government  to 
compensate  for  the  Missouri  River  valley. 
Many  events.  Including  other  pressing  na- 
tional priorities  have  combined  over  the  years 
to  delay  the  fulfillment  of  the  promise  by  the 
federal  government.  Through  It  all,  however. 
South  Dakotans  have  been  rather  patient  In 
the  knowledge  that  eventually  the  promised 
water  development  would  become  a  fact. 

As  time  passed,  new  values  and  attitudes 
have  developed.  Technology  has  changed. 
What  was  once  thought  to  be  the  ultimate 
design  of  a  given  irrigation  project  has  now 
given  way  to  the  understanding  that  a  flexible 
design  in  ultimate  water  use  can  adjust  to 
present  and  future  needs.  This  flexibility 
concept  is  recognized  in  South  Dakota  Just 
as  It  is  recognized  that  certain  physical  re- 
straints prohibit  the  use  of  water  from  the 
water  rich  central  part  of  the  State  to  the 
water  poor  areas  to  the  east  and  west.  The 
passage  of  the  National  Environmental  Pol- 
icy Act,  the  Pish  and  Wildlife  Coordination 
Act,  the  Endangered  Species  Act  and  othera 
represent  the  public's  will  to  achieve  these 
somewhat  intangible  values  in  today's  activi- 
ties. With  proper  concern  and  modification 
as  is  being  applied  to  the  Oahe  Project  by 
field  personnel  and  other  state  and  local  In- 
terest many  of  these  intangible  values  are 
being  incorporated  into  the  project.  A  greater 
degree  of  fiexibility  on  the  part  of  federal 
construction  agencies  and  Congress  woxild  al- 
low for  a  better  project  to  meet  today's  eco- 
nomic and  environmental  values  and  needs. 

South  Dakotans  have  traditionally  hon- 
ored their  debts  and  they  have  expected 
others  to  honor  theirs.  We  have  always  con- 
sidered an  Oahe  Irrigation  Project  as  a  debt 
of  the  federal  government  to  the  people  of 
South  Dakota.  We  cannot  understand  how  a 
debt  so  solemnly  made  can  be  so  lightly  dis- 
missed. We  hope  and  respectfvQly  request 
that  this  review  panel  carry  back  to  Wash- 
ington our  deep  concerns  and  convictions 
about  this  project. 

the  new  challenge 
■  On  February  21,  1977,  the  President  an- 
nounced that  scheduled  funding  for  the 
Oahe  Unit  for  Fiscal  Year  1978  would  be  re- 
moved from  his  budget  recommendation. 
This  decision  is  under  review.  It  is  my  un- 
derstanding that  criteria  for  the  review  In- 
volve three  areas: 

(1)  Economic  Soundness. 

(2)  Environmental  Factors  (Trade-Offs). 

(3)  Safety  Factors. 

We  believe  these  concerns  ought  to  be 
and  can  be  addressed  not  by  termination 
of  the  Oahe  Project,  but  by  modifications 
and  flexibility  In  design  and  implementa- 
tion. This  is  a  very  key  point  and  I  stress  It. 

I  fully  believe,  and  the  evidence  will  show, 
that  the  Oahe  Unit  can  again  be  made  to 
pass  aU  three  tests.  In  those  particular 
areas  where  legitimate  questions  are  being 
raised,  sufficient  opportunity  exists  for  satis- 
factorily meeting  those  concerns. 

Before  discussing  these  review  criteria  as 
they  apply  to  the  Oahe  Unit  in  detail,  allow 
me  to  point  out  that  the  project  through 
the  years,  has  withstood  nimierous  ofllclsl 
reviews.  I  would  like  to  cite  a  few  such 
examples: 

(1)  On  August  4,  1939,  specific  authority 
was  given  to  the  Bureau  of  Reclamation  to 
investigate  full  conservation,  control  and 
use  of  the  water  resoiu'ces  of  the  Missouri 
River  Basin. 

(2)  On  May  5,  1944,  after  necessary 
agency  reviews,  the  Initial  concept  and  de- 
sign of  the  Oahe  Unit  for  irrigating  750,000 
acres  In  the  James  River  valley  was  reported 
to  the  Congress  (Senate  Document  191,  78th 
Congress  2nd  Session) 

(3)  On  December  22,  1944,  Congress  au- 
thorized the  Oahe  Unit  as  part  of  the  Mis- 
souri River  Basin  Project  in  Section  9(a) 
of  the  Flood  Control  Act  of  1944. 
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(4)  An  interim  Information  report  on  tbe 
Oatae  Unit  was  completed  and  given  public 
distribution  in  1956. 

(5)  In  1969  tbe  South  Dakota  Legislature 
enacted  the  South  Dakota  Conservancy  Dis- 
trict Act  with  provisions  to  create  Conserv- 
ancy Sub-Districts  with  full  authority  to 
contract  with  tbe  federal  government  for 
water  development  projects. 

(6)  In  June  1960,  another  information  re- 
port was  completed  and  given  public  dis- 
tribution. 

(7)  In  November  1960,  the  Oahe  Conserv- 
ancy Sub-District  was  formed  by  an  85.6 
percent  favorable  vote. 

(8)  In  May  1965,  the  full  feasibUity  report 
along  with  15  appendices  was  completed. 

(9)  In  June  1965,  a  Supplemental  Report 
on  the  Oahe  Unit,  Initial  Stage  was  de- 
veloped at  the  request  of  local  sponsors  to 
provide  for  the  project  xmder  discussion 
today. 

(10)  That  same  year,  1965,  Irrigation  Dis- 
tricts were  formed  in  Brown  and  Spink 
Counties. 

(11)  In  November  1966,  the  electorate 
granted  the  Oahe  Conservancy  Sub-Dlstrlct 
authority  to  enter  into  long-term  sponsor- 
ship contracts. 

(12)  On  August  3,  1968,  Congress  author- 
ized the  Initial  Stage,  Oahe  Unit  in  Public 
Law  90-453. 

Later,  participating  and  security  contracts 
were  negotiated  and  approved  by  the  Irriga- 
tion District  members.  Starting  in  1970  the 
Members  of  the  United  States  Congress  pro- 
vided initial  funding  for  construction  of 
the  project. 

ECONOMIC  SOX7NDNZSS 

The  ratio  of  benefit  to  cost  is  an  evalua- 
tion tool  that  has  a  valid  piui>ose.  However, 
there  are  limits  to  its  rational  use.  Oppo- 
nents of  the  project  have  tried  continuously 
to  go  beyond  those  rational  limits  to  use 
the  ratio  against  the  project. 

A  major  limitation  of  the  beneflt-cost 
ratio,  as  applied  to  the  Oahe  Irrigation  Unit, 
is  that  It  evaluates  the  Unit  In  terms  of 
economic  efficiency  pnly.  This  objective 
means  that  the  Unit  is  Judged  by  the  amount 
it  increases  the  nation's  agricultural  and 
non-agricultural  production.  But  the  objec- 
tive of  the  Unit  is  not  simply  or  even  prin- 
cipally economic  efficiency.  Other  economic 
objectives  must  be  considered  along  with 
economic  efficiency.  Among  these  objectives 
for  South  Dakotans  living  in  and  near  the 
Unit  are: 

( 1 )  Redistribution  of  employment  and  in- 
come to  unemployed  and  underemployed 
South  Dakotans. 

(2)  Diversification  and  stabilization  of 
agricultural  production. 

(3)  Diversification  and  stabilization  of 
non-agricultural  production. 

(4)  Growth  in  the  production  of  all  goods 
and  services. 

(5)  Improved  balance  of  trade  between 
the  local  economy  and  the  rest  of  the  na- 
tional and  International  economies. 

(6)  Diversification,  stabilization  and 
growth  of  the  tax  base — property,  income  and 
sales — for  financing  tbe  myriad  of  services 
provided  our  citizens  by  state  and  local  gov- 
ernments. 

(7)  Retardation  and  perhaps  reversal  of 
out-migration  of  population  from  communi- 
ties to  other  areas,  including  congested 
metropolitan  areas. 

(8)  Increased  rate  of  saving  and  invest- 
ment by  families  and  business  firms. 

All  of  these  objectives  address  problems 
m  South  Dakota  adjacent  to  Oahe  Project 
facilities. 

The  beneflt-cost  ratio  and  these  economic 
objectives  for  the  Unit  should  be  viewed 
collectively.  They  should  be  considered  not 
only  for  the  people  living  within  the  Oahe 
Irrigation  Unit,  but  also  for  South  Dakotans 
living  near  the  canal  corridor  between  the 
Oahe  Reservoir  and  the  lands  to  be  irrigated 


and  for  our  people  living  below  the  Unit  in 
the  James  River  Basin. 

One  fundamental  weakness  of  the  beneflt- 
cost  ratio  Is  that  It  deals  in  "average"  values 
for  benefits  and  costs  while  these  values  can 
fluctuate  widely  because,  for  example,  of 
wide  variations  In  snowfall  and  rainfall.  Also, 
the  ratio  does  not  consider  the  benefits  to 
those  South  Dakotans  who  are  not  sure  they 
will  use  any  of  the  facilities  and  services  of 
the  Unit,  but  who  will  support  the  Unit  in 
any  event  because  they  believe  it  Is  im- 
portant to  keep  their  and  future  generations' 
options  open  to  use  these  facilities  and  serv- 
ices if  they  should  subsequently  decide  to 
do  so. 

Other  fundamental  weaknesses  of  the 
benefit-cost  ratio  are  that  it  concentrates  on 
tangible  and  quantifiable  factors  and  ignores 
or  depreciates  the  importance  of  those  fac- 
tors which  are  intangible  and  unquantlfl- 
able. 

For  example.  It  Ignores  certain  "fragile" 
values  such  as  soil  conservation  and  im- 
proved water  quality.  The  ratio  overlooks 
the  esthetics  of  a  free  flowing,  unchannellzed 
James  River  and  abundant  fish,  wildlife  and 
recreation  in  and  along  the  river.  Lastly, 
it  employs  neutral  and  detached  language  in 
analyzing  Intensely  moral  issues;  for  ex- 
ample, livestock  sell  downs,  farm  and  bxisl- 
ness  foreclosures  and  outmlgratlon  due  to 
severe  drought  conditions. 

For  these  and  other  reasons,  the  Oahe 
Irrigation  Unit  must  be  reviewed  and  evalu- 
ated not  only  in  terms  of  economic  efficiency. 
Instead,  the  Unit  must  be  reviewed  and 
evaluated  in  terms  of  broad  economic,  envi- 
ronmental and  social  considerations  and 
within  the  context  of  Its  trade-offs  and  com- 
patibilities among  economic,  environmental 
and  social  impacts. 

In  1974,  Congress  recognized  the  difficulty 
It  would  create  If  all  water  development  proj- 
ects had  to  be  re-evaluated  each  year  as  the 
discount  rate  changed.  Congress,  In  P.L.  93- 
251  (Section  80)  established  the  procedure 
to  determine  the  applicable  discount  rate 
and  at  the  same  time,  provided  that  on  those 
projects  authorized  prior  to  December  31, 
1969,  and  for  which  local  sponsors  had  signed 
repayment  contracts  the  discount  rate  of 
December  23,  1968  would  be  fixed.  This  rate 
was  to  be  used  throughout  construction  of 
the  project  unless  specifically  changed  by 
Congress. 

As  long  as  this  law  is  on  the  books,  I  ask 
how  can  the  executive  branch  ignore  this 
specific  procedure?  We  don't  believe  re- 
sponsible people  and  organizations  can  Ig- 
nore this  statutory  provision  and  say  that 
the  Oahe  Project  no  longer  meets  the  bene- 
fit/cost test. 

In  spite  of  these  and  other  arguments 
against  the  Oahe  Unit,  it  has  always  met  the 
benefit/cost  test.  The  most  recent  figures 
based  on  up-to-date  costs  and  benefits  and  a 
discount  rate  established  by  law  show  a  1.6 
to  1  ratio  for  direct  benefits  only.  When  in- 
direct benefits  are  included,  the  ratio  rises 
to  3  to  1 .  A  case  can  certainly  be  made  for  the 
argument  that  these  figures  are  very  conserv- 
ative. Even  under  a  current  discount  rate  of 
6%  percent  the  direct  benefit  B/C  ratio  is 
1.37  to  1.  Thus,  the  project  meets  the  test  of 
economic  efficiency. 

Taking  into  account  economic  factors  that 
are  excluded  from  the  beneflt-cost  ratio,  the 
Oahe  Project  becomes  even  more  desirable. 
In  the  period  after  World  War  II,  South  Da- 
kota per  capita  income  has  averaged  80% 
of  the  national  per  capita  Income.  Moreover, 
per  capita  income  levels  have  been  subject 
to  sharp  and  unpredictable  fiuctuatlons  be- 
cause of  unstable  economic  conditions  In  the 
agricultural  sector.  One  key  constraint  on 
high  income  levels  is  the  limited  supply  of 
water  for  agricultural,  municipal  and  indus- 
trial users  in  major  portions  of  eastern  and 
western  South  Dakota.  Improvements  in  the 
level  and  stability  of  per  capita  income  de- 
pend crucially  on  the  diversion  of  water  from 


the  Mlssoxu-i  River.  The  Oahe  Project  repre- 
sents the  best  and  most  efficient  prospect  of 
delivering  this  water  to  eastern  South  Dakota 
for  multiple  uses. 

The  federal  government  has  consistently 
assumed  a  responsibility  for  achieving  bal- 
anced national  growth  policy  by  aiding  devel- 
opment efforts  in  areas  with  lagging  Incomes. 
Areas  with  lagging  Incomes  are  not  well 
equipped  to  "pull  themselves  up  by  their 
bootstraps."  This  is  especially  true  where 
capital  requirements  are  large,  such  as  the 
case  of  water  projects.  The  Oahe  Project 
simply  cannot  be  constructed  without  Initial 
federal  assistance.  If  that  assistance  is  not 
forthcoming,  incomes  In  South  Dakota  will 
continue  to  lag  behind  the  rest  of  the  na- 
tion, and  outmlgratlon  to  urban  areas  will  be 
accentuated.  The  historic  outmlgratlon  from 
rural  South  Dakota  to  urban  America  Is 
neither  in  the  national  nor  the  state  Inter- 
est. One  of  the  better  solutions  to  the  prob- 
lems of  urban  America  is  to  provide  economic 
opportunities  In  rural  America.  The  Oahe 
Project  will  provide  such  opportunities  and 
will  help  provide  for  balanced  national 
growth. 

ENVIRONMENTAL,     SOCIAL,     AND     ECONOMIC 
CONSOERATIONS 

Before  discussing  such  trade  offs  we  should 
look  at  the  present  environmental  problems 
of  the  project  area. 

As  already  mentioned,  the  area  is  a  highly 
variable  climate,  which  can  go  from  relative- 
ly wet  periods  to  extremely  dry  periods.  The 
latter  condition  has  prevailed  for  several 
years,  with  1976  being  the  worst  drought  year 
on  record  over  most  of  the  area.  Studies  by 
state  agencies  and  universities  have  meas- 
iired  the  sensitivity  of  our  agricultural  econ- 
omy to  wet  and  dry  cycles. 

For  the  period  1958  through  1975.  per 
capita  Income  in  South  Dakota  has  been  ap- 
proximately 80  percent  of  the  national  aver- 
age. The  highest  income  level,  in  1973,  was 
98  percent  of  the  national  average  while  for 
years  following  a  drought,  i.e.  1959,  the  level 
has  dropped  below  70  percent.  In  1978,  as- 
suming a  recovery  from  the  current  drought, 
income  Is  projected  at  about  75  percent  of 
the  national  average. 

The  historic  result  of  this  economic  in- 
stability has  been  outmlgratlon,  not  only  of 
farmers  and  ranchers,  but  of  people  from  our 
towns  and  cities.  Water  development  can 
provide  agricultural  stability  and  economic 
diversity.  It  can  stabilize  the  population  of 
the  immediate  area  and  can  provide  urban 
employment  for  people  from  other  agricul- 
tural areas  within  the  state.  This  conse- 
quence is  of  value  both  to  this  state  and  to 
the  beleagured,  overcrowded  cities  to  which 
our  people  would  otherwise  be  forced  to 
migrate. 

ENVIRONMENTAL   IMPACTS 

A  Viable  economy  and  a  good  environment 
in  which  to  live  are  interrelated  and  together 
form  what  is  commonly  referred  to  as  "qual- 
ity of  life."  Having  a  good  environment  is 
not  inexpensive;  however,  at  the  same  time 
a  good  environment  affords  definite  economic 
advantages  to  society.  Reduced  health  care 
costs  and  long  productive  lives  for  people  are 
examples. 

And  what  of  tbe  land  itself?  There  is  a 
great  deal  of  concern,  valid  concern,  about 
what  would  happen  to  the  land  and  water 
resources  under  the  project.  However,  studies 
by  South  Dakota  State  University  and  by 
the  Bureau  of  Reclamation  show  that  most 
of  the  adverse  effects  (and  certainly  the  worst 
of  them)  need  not  occur  at  all.  Good  plan- 
ning and  management,  tempered  by  experi- 
ence as  the  project  progresses,  can  take  care 
of  these  problems. 

Drainage  and  management  of  the  land  to 
be  Irrigated  has  been  the  subject  of  research 
by  South  Dakota  State  University  since 
shortly  after  World  War  II.  These  studies 
have  shown  that  the  land  can  be  properly 
managed  under  irrigation    They  have  also 
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shown  that  the  drainage  design  equation 
used  by  the  Bureau  of  Reclamation  represents 
the  latest  state-of-the-art  approach  to  drain- 
age design.  They  have  shown  that  the  drain- 
age plan  will  work. 

The  opportunities  for  better  care  of  the 
land  which  will  be  provided  by  the  proj- 
ect are  often  overlooked.  These  include  such 
means  as  maintaining  a  vegetative  cover  on 
the  land  to  protect  it  from  erosion.  Better 
opportunities  will  be  provided  for  manage- 
ment of  both  cropland  and  grassland,  in- 
cluding the  maintenance  of  fertility  of  both. 
The  availability  of  water  can  provide  im- 
proved tree  plantings  and  vegetation  for  pro- 
tection of  wildlife,  as  well  as  the  soil.  These 
techniques  will  be  adopted.  South  Dakota 
is  implementing  a  soil  erosion  and  sediment 
control  act  and  will  seek  other  institutional 
and  legal  arrangements  to  insure  the  adop- 
tion of  proper  irrigation  management  tech- 
niques. 

The  upper  James  River,  throughout  the 
protect  area,  represents  a  tmique  portion  of 
the  total  James  River  ecosystem  in  South 
Dakota.  Characterized  by  a  continuous  cor- 
ridor of  hardwood  timber,  interspersed  with 
thickly  vegetated  marshes  and  brushy  fields, 
it  provides  the  diverse  environment  for  a 
varied  and  abundant  wildlife  community. 
The  terrestrial  and  aquatic  habitat  of  the 
river  supports  dense  populations  of  big 
game,  small  and  non-game  animals,  furl>ear- 
ers,  waterfowl,  songbirds  and  numerous  fish 
species.  In  addition,  the  James  provides 
extensive  recreational  use  for  such  outdoor 
activities  as  sightseeing,  camping,  photogra- 
phy, canoeing,  snowmoblllng,  picnicking  and 
bird  watching,  as  well  as  hunting,  fishing 
and  trapping. 

The  aquatic  habitat  of  the  James  River  is 
directly  related  to  the  streamflow  character- 
istics of  the  river.  The  James  is  an  irreplace- 
able meandering  prairie  stream  that  reflects 
the  climatic  extremes  and  variations.  Floods 
may  occur  during  the  same  year  it  goes  dry. 
Yet  the  river  and  its  associated  habitat  with 
an  abundance  of  fish  and  wildlife  lives  on  as 
it  has  for  eons  of  time. 

Extreme  low  fiows  and  drying  of  the  James 
River  is  a  relatively  common  condition.  In 
fact,  records  show  that  the  river  within  the 
project  area  is  dry  about  40  percent  of  the 
time  and  that  it  fiows  at  less  than  30  cfs 
about  75  percent  of  the  time.  A  stabilized 
flow  of  water,  provided  some  measures  are 
taken  to  assure  adequate  quality,  could  pro- 
vide great  benefit  to  the  fishery  of  the  river 
as  well  as  other  agricultural,  recreational  and 
municipal  uses. 

Since  the  Oahe  Unit  offers  only  mcidental 
and  minor  flood  relief,  and  in  its  authorized 
form  poses  the  hazard  of  extreme  environ- 
mental degradation  through  channelization, 
we  have  established  a  federal -state  technical 
team  to  seek  an  alternative  to  an  excessive 
channelization  of  the  James  River.  This  team, 
composed  of  Ave  federal  and  seven  state  agen- 
cies, is  to  evaluate  the  need  for  trade-offs, 
and  to  review  and  determine  the  best  solu- 
tion to  the  James  River  problems. 

The  Bureau  of  Reclamation  has  assured 
us  on  numerous  occasions  that  they  have  five 
alternatives  to  channelization.  We  have 
taken  them  at  their  word.  The  federal-state 
technical  team  will  examine  all  the  alter- 
natives and  I  expect  them  to  make  a  recom- 
mendation to  me  on  the  flnal  disposition 
of  this  problem.  I  am  confident  that  we 
can  adopt  an  alternative  to  channelization 
which  is  compatible  with  the  irreplaceable 
natural  values  provided  by  the  James  River. 

Water  quality  has  been  a  major  topic  of 
discussion  with  the  federal-state  technical 
team.  The  Bureau  of  Reclamation  has  con- 
ducted water  quality  model  studies  resulting 
in  projections  of  effects  of  Oahe  Irrigation 
Unit  return  flows  on  the  James  River.  The 
studies  indicate  that  irrigation  return  flows 
from  the  Oahe  Unit  as  proposed  will  result 
in  both  a  degradation  of  certain  parameters 
of  the  existing  water  quality  of  the  James 
River  and  will  violate  certain  water  quality 


standards  criteria  of  the  State  of  South 
Dakota.  The  major  parameters  of  concern 
as  related  to  the  classlfled  beneflclal  uses 
of  the  James  River  are  total  dissolved  solids, 
and  constituent  nitrates.  It  should  be  noted 
that  total  dissolved  solids  are  an  Important 
consideration  for  the  beneficial  uses  of  do- 
mestic water  supply,  wildlife  propagation 
and  stock  watering,  irrigation,  and  com- 
merce and  industry  while  nitrates  are  an 
Important  consideration  for  the  beneflclal 
uses  of  domestic  water  supply  and  wildlife 
propagation  and  stock  watering. 

We  are  aware  that  in  many  cases,  in- 
cluding the  James  River,  that  the  quality  of 
the  water  and  the  ability  to  support  the 
classlfled  beneflclal  uses  are  often  directly 
related  to  quantity  of  water.  The  inter-de- 
pendency of  water  quality  and  water  quan- 
tity is  sometimes  overlooked  in  administer- 
ing water  policy.  Present  water  quality 
standards  violations  that  do  occur  in  the 
James  River,  occur  predominantly  during 
periods  of  low  flow.  In  the  James  River  basin 
manageable  Increased  flows  of  good  quality 
water  could  contribute  signiflcantly  to  im- 
prove water  quality  and  increase  capability 
of  the  James  River  to  support  the  classlfled 
beneflclal  uses. 

It  is  federal  policy  under  the  provisions 
of  P.L.  92-500  and  Executive  Order  11752 
and  State  policy  under  S.D.C.L.  46-25  that 
projects  of  this  nature  are  to  be  designed, 
constructed  and  operated  in  such  a  manner 
so  as  to  achieve  and  maintain  intended 
beneficial  uses  and  to  enhance  water  quality 
It  should  also  be  noted  that  the  project  as 
authorized  requires  compliance  with  State 
Water  Quality  Standards,  and  as  planned 
contemplates  flow  augmentation  during  the 
operating  season  to  improve  water  quality. 

We  feel  that  there  are  modifications  avail- 
able in  design,  construction,  and  operation 
of  an  Oahe  project  which  will  minimize 
negative  and  achieve  positive  Impacts  on 
water  quality. 

The  Bureau  of  Reclamation  has  completed 
a  water  quality  model  studv  which  the  tech- 
nical team  is  using  in  its  discussions.  Data 
from  this  study  have  been  analyzed  and 
show  no  indications  of  danger  to  the  health 
of  people  Involved,  with  one  possible  excep- 
tion. The  state  has  asked  for  further  studies 
on  nitrates.  These  studies  are  scheduled  for 
completion  soon. 

There  has  been  a  tendency  by  some  to 
focus  on  possible  water  quality  degradation 
involving  some  quality  parameters  without 
examining  the  whole  picture.  Some  quality 
parameters  will  be  Improved  at  the  same  time 
a  few  will  be  degraded.  Of  major  Importance, 
the  flow  of  the  James  River  will  be  stabilized 
by  the  Oahe  Unit,  and  water  of  acceptable 
quality  will  be  made  available  to  municipali- 
ties and  others  for  household  use. 

Environmental  quality,  particularly  soil 
conservation,  improved  water  quality,  and 
mitigation  and  enhancement  of  fish  and  wild- 
life and  recreation — provide  benefits  that  are 
an  essential  part  of  a  good  quality  of  life.  To 
achieve  that  living,  we  must  plan,  design, 
construct  and  operate  the  Oahe  Irrigation 
Unit  in  a  manner  that  provides  increased 
production,  employment  and  income  for  our 
people  and  is  compatible  with  the  limits  of 
the  environment's  limited  capacity  to  absorb 
the  wastes  generated  by  that  production,  em- 
ployment and  income.  This  compatibility 
can  be  obtained  by  our  support  of  an  Oahe 
Irrigation  Unit  that  achieves  selective  growth 
in  production,  employment  and  income  In 
the  James  River  Basin  and  the  rest  of  South 
Dakota.  Selective  growth  takes  account  of  the 
necessity  of  avoiding  water  pollution,  of  con- 
serving nonrenewable  soil  resources,  of  miti- 
gating and  enhancing  flsh,  wildlife  and  rec- 
reation and  of  meeting  basic  needs  that  en- 
hance the  quality  of  human  life  in  and  near 
the  James  River  Basin  and  the  rest  of  South 
Dakota.  This  we  can  do.  This  we  are  willing 
to  do.  This  is  our  dream.  We  ask  for  a  chance 
to  make  our  dream  a  reality. 


SAFETY    FACTORS 

We  have,  witliln  state  government,  looked 
at  the  safety  aspects  of  the  project.  I  under- 
stand that  people  in  Washington  believe  ther» 
are  no  unmanageable  safety  hazards  with  the 
Oahe  Unit.  In  this  we  concur. 

The  size  of  the  project  facilities  is  rather 
small  relative  to  many  other  federal  projects. 
There  are  no  large  concentrations  of  people 
who  could  be  affected  by  a  possible  failure. 

The  Bureau  has  used  an  extensive  testing 
program  to  determine  the  geology  and  physi- 
cal characteristics  of  the  materials  through 
which  project  faxillitles  will  pass.  We  believe 
they  are  doing  a  good  Job  of  designing  for 
these  materials. 

State  experince  with  highway  construction 
under  similar  geologic  and  soil  material  con- 
ditions would  Indicate  that  adequate  con- 
struction can  take  place  with  a  relatively 
high  degree  of  safety. 

MODK-ICATIONS     OF     THE     OAHE     TJNTr 

Tliere  Is  another  aspect  of  the  Oahe  Unit 
which  I  would  like  to  address.  The  possibility 
exists  for  many  modifications  or  combina- 
tions of  modifications  in  the  project  as  de- 
velopment progresses.  These  could  all  hope- 
fully be  achieved  within  the  existmg  Con- 
gressional authorization  for  the  project. 

An  over-all  examination  of  the  project 
shows  the  efficiency  of  the  planned  delivery 
system  for  the  Oahe  Unit.  It  Is  highly  energy 
efficient  because  of  the  location  of  the  pump- 
ing plant  adjacent  to  the  electrical  genera- 
tion facilities  and  Ijecause  of  the  low  eleva- 
tion of  the  Hlghmore  Pass  tlirough  which 
the  Pierre  Canal  is  routed.  If  this  same 
amount  of  water  were  used  by  individual 
private  uses,  many  pumping  plants  and  de- 
livery plants  would  be  required.  This  would 
result  m  much  higher  capital  costs  and  much 
higher  energy  requirements. 

Regardless  of  the  uses  made  at  the  end 
of  the  system,  the  same  delivery  system  will 
be  needed  in  the  same  location.  Thus,  the 
delivery  system  is  neutral  in  its  effects  on 
any  proposed  modifications.  It  is  not  neces- 
sary or  desirable  to  delay  or  stop  the  con- 
struction of  the  delivery  system. 

Modifications  to  the  project  might  pos- 
sibly include  such  things  as: 

(1)  Increased  canalslde  irrigation. 

(2)  Diversions  to  other  areas,  as  through 
the  proposed  Sanborn  Canal. 

(3)  Local  changes  in  lands  to  be  Included 
or  left  out  of  the  project. 

(4)  Changes  in  scheduling  of  construction 
between  planned  phases,  i.e.,  the  inclusion 
of  the  Missouri  Slope  area  in  the  initial 
phase. 

(5)  The  elimination  of  the  eastern  Dakota 
Plains  portion  of  the  project  if  experience 
with  the  western  Dakota  Plains  should  prove 
that  portion  unmanageable. 

(6)  Modification  of  the  authorized  plan 
for  handling  quantity  and  quality  of  return 
flows  in  the  James  River. 

(7)  The  Diversion  of  return  flows  into  the 
Big  Sioux  River  Basin. 

(8)  The  Use  of  underground  pipelines 
wherever  feasible  to  replace  canals  and 
laterals. 

(9)  The  inclusion  of  more  domestic  and 
industrial  water  supplies  in  the  plans,  l.e., 
water  to  supply  rural  water  systems. 

(10)  Conversion  of  all  wildlife  enhance- 
ment plans  to  wildlife  mitigation  plans. 

(11)  Revision  of  the  recreation  plan  com- 
ponent to  accommodate  the  state  outdoor 
recreation  plan. 

(12)  Flood  control,  and  others. 

These  terms  require  a  degree  of  flexibility 
in  the  Oahe  Project  that  may  not  have  been 
present  in  earlier  Reclamation  projects.  It  is 
this  degree  of  flexibility  that  will  allow  fw 
inclusion  of  the  latest  technical  advance- 
ments of  changes  in  the  desires  of  local 
people.  It  is  believed  that  with  proper  coor- 
dination and  capability  to  work  together; 
local,  state  and  federal  Interests  can  be  better 
served  by  the  project. 


12758 


CONGRESSIONAL  RECORD  —  SENATE 


April  28,  1977 


In  fact,  the  state  of  South  Dakota  woiild 
be  willing  to  negotiate  any  needed  supple- 
ments to  the  Master  Contract  to  cover 
changes  In  use  of  water.  This  would  facili- 
tate the  use  of  Missouri  River  water  to  meet 
the  many  potential  needs  of  eastern  South 
Dakota. 

STATE    POUCT    ON   THE   OAHE   XTUTI 

Just  three  days  ago— on  Friday.  March 
18th — the  Members  of  the  South  Dakota 
State  Legislature  adopted  a  public  law  stating 
that  It  is  the  policy  of  the  State  of  South 
Dakota  to  support  continued  funding  of  the 
Oahe  Irrigation  Project. 

The  new  law  says,  In  part,  and  I  quote, 
"It  Is  hereby  declared  to  be  the  public  pol- 
icy and  m  the  best  Interest  of  the  state 
of  South  Dakota  and  Its  people  that  the  Oahe 
Irrigation  project  be  continued  and  com- 
pleted, and  that  full  funding  for  the  project 
be  appropriated  by  the  Congress  and  the 
President  of  the  United  States." 

This  policy  was  embodied  In  Senate  Bill 
Number  246.  This  Legislative  proposal  was 
debated  for  the  past  several  weeks  while  the 
State  Legislature  was  In  session.  The  Legis- 
lature recently  recessed,  but  not  imtll  this 
policy  was  adopted. 

This  was  a  Joint  effort  of  both  the  legisla- 
tive and  executive  branches  of  state  govern- 
ment. Members  of  the  Senate  and  House  of 
Representatives — both  Democrats  and  Re- 
publicans— worked  for  hours  In  an  effort  to 
adopt  language  which  was  acceptable  to  all 
concerned,  and  that  truly  reflected  the  senti- 
ment of  the  state's  elected  leaders  on  this 
all-Important  matter. 

With  the  passage  of  this  law,  which  takes 
effect  Immediately  upon  my  signature,  there 
Is  created  a  seven-member  task  force  to  mon- 
itor and  examine  the  Oahe  Project.  It  Is 
charged  with  the  responsibility  of  aggressive- 
ly pursuing  the  need  for  modifications  or 
changes  In  features  of  the  project  so  as  to 
Improve  It  In  line  with  the  best  Interests  of 
the  people  of  the  state. 

True,  the  project  Is  encompassed  In  a  sub- 
district  area  of  only  fifteen  and  one-half 
counties.  However,  the  elected  state  repre- 
sentatives of  all  67  of  the  state's  counties 
felt  that  this  project  Is  of  such  Importance 
to  the  futiire  development  of  the  state,  that 
they  Joined  together  In  a  bipartisan  effort  to 
cement  this  policy  Into  public  law. 

I  commend  this  action  to  your  attention 
and  I  think  It  forcefully  refiects  the  views 
of  South  Dakotans  on  this  matter.  This  is 
the  first  time  In  the  history  of  our  state, 
that  we  have  actually  put  In  statute  a  policy 
of  support  for  the  project. 

CONCLUDING    BKICAHKS 

The  points  I  have  discussed  here  today 
have  been  the  subject  of  many  discussions 
occiu-ring  over  many  years.  And  we  realize 
that  with  any  project  of  this  size  trade-offs 
are  required,  and  that  not  all  wlU  be  satis- 
fled  with  all  the  compromises  that  must  be 
made.  But  we  cannot  accept  the  judgment  of 
some — and  particularly  those  of  people  from 
outside  oiu-  state — that  no  compromise  is 
acceptable.  We  have  too  much  at  stake  to 
let  others  make  that  decision  for  us. 

Again,  I  want  to  stress  the  importance  of 
the  entire  Missouri  River  Basin  development 
plan  to  the  Nation.  The  Oahe  Unit  Is  a  part  of 
that  entire  plan  and  has  become  a  serious 
moral  obligation  of  the  federal  government. 
To  not  stand  behind  this  obligation  would 
be  a  vast  disservice  to  the  country,  and  would 
be  wasteful  of  ovw  natural  resources  and  the 
investments  that  have  already  been  made 
Through  the  Oahe  Irrigation  Unit,  we  can 
achieve  and  maintain  long  term  social  and 
economic  prosperity  In  the  James  River  Basin 
and  adjacent  areas.  Such  prosperity  means 
that  we  not  only  earn  a  living,  but  that  we 
have  a  living  worth  earning. 

Again  (as  many  times  before)  we  stand 
before  you  in  review  of  the  Oahe  Unit.  I  be- 
lieve this  review  can  provide  a  forum  for 
bringing  diverse  interests  together.  It  can 


rftop  the  polarization  of  people  and  unite 
them  is  the  common  goal  of  Improving  the 
economy  and  environment  of  South  Dakota. 
And  it  should  be  the  desire  of  all  of  us  to 
Improve  the  quality  of  life  for  all  the  State's 
and  the  Nation's  citizens. 

Finally  in  closing,  allow  me  to  quote  from 
a  portion  of  a  January  26th  speech  which  I 
gave  to  the  Members  of  the  South  Dakota 
House  and  Senate  in  joint  session  on  the 
matter  of  Water  Policy.  I  quote,  "The  Oahe 
Irrigation  Project  has  brought  us  to  the 
crossroads  In  the  history  of  our  state.  We 
have  a  valuable  resoiirce  in  the  Missouri 
River  water,  which  if  utilized  properly,  can 
provide  the  economic  stimulus  needed  in  the 
state.  The  project  can  undoubtedly  thrust 
our  state  into  a  position  of  dominance  in  the 
mldwestern  area.  We  must  therefore,  proceed 
boldly.  .  .  .  Virtually  every  hximan  activity 
requires  water  and  land.  How  wisely  we  de- 
velop, conserve  and  protect  both  our  water 
and  land  will  determine  future  opportunities 
for  human  achievement  in  South  Dakota. 
Our  Joint  responsibility  for  establishing 
water  policies  for  this  state  is  of  enormous 
importance.  Let  us  each  dedicate  ourselves 
to  discharging  this  responsibility  with  fore- 
sight and  with  dedication  to  the  pubUc  in- 
terest." 

I  thank  you  for  coming  to  South  Dakota 
and  I  thank  you  for  your  consideration  of 
my  views  in  this  matter. 


Statement  bt  Gov.  Richard  P.  Kneip, 
April  5,  1977 

I  hereby  submit  to  you  this  statement 
vu-glng  continued  appropriations  to  carry  for- 
ward construction  work  on  the  Oahe  Unit, 
Pick-Sloan  Missouri  Basin  Program. 

I  lU'ge  the  Members  of  Congress  of  the 
United  States  to  fund  the  Oahe  Project  for 
Fiscal  Year  1978  to  the  full  $16,960,000  capa- 
bility called  for  in  the  Bureau  of  Reclamation 
construction  schedule. 

While  it  is  recognized  that  President 
Jimmy  Carter  and  certain  members  of  his 
Administration  have  initiated  a  review  of  the 
Oahe  Project,  along  with  other  water  proj- 
ects, I  am  fully  convinced  that  an  objective 
review  will  support  our  position  that  funding 
of  the  main  delivery  system  should  be  con- 
tinued. I  and  many  other  South  Dakotans 
testified  to  a  Department  of  the  Interior 
Water  Projects  Review  Panel  as  to  why  the 
Oahe  Project  must  be  continued.  A  copy  of 
my  views  are  attached  hereto  for  this  Com- 
mittee's consideration. 

The  importance  of  water  to  South  Dakota 
has  never  been  more  dramatically  expressed 
than  in  the  losses  and  suffering  that  accom- 
panied last  year's  drought.  The  loss  of  crop 
production,  the  sei:  down  in  foundation  live- 
stock herds,  the  lack  of  recreational  water  In 
streams  and  lakes,  and  the  restrictions  on 
municipal  and  industrial  water  vise  are  a  re- 
sult of  an  imbalance  in  water  availability. 
Proper  water  development  and  management 
can  go  far  in  alleviating  these  adverse 
impacts. 

The  Oahe  Project  is  not  a  "Johnny  come 
lately"  to  the  field  of  water  management. 
The  great  drought  of  the  1930'8  pliis  the 
floods  of  the  early  1940'8  spawned  what  came 
to  be  known  as  the  Pick-Sloan  Missouri 
River  Basin  Program.  An  earlier  session  of 
Congress  wedded  the  plans  of  the  Corps  of 
Engineers  and  the  Bureau  of  Reclamation 
into  an  overall  unit  that  would  benefit  both 
upstream  and  downstream  states.  It  was  rec- 
ognized from  the  outset  that  this  multipur- 
pose approach  would  mean  compromise  and 
trade-off.  Compromises  were  made.  A  con- 
sensus was  achieved  and  development  of  the 
basin's  water  resources  was  started  under 
the  direction  of  Congress. 

To  achieve  the  needed  flood  protection  for 
downstream  states  meant  the  construction 
of  dams  and  reservoirs  In  the  upstream 
states.  In  South  Dakota  It  meant  the  use  of 
over  one-half  million  acres  of  Missouri  River 
valley  lands  for  these  dams  and  reservoirs. 


The  trade-off  vna  to  be  the  development  of 
the  Oahe  Irrigation  Project  and  other  irriga- 
tion projects  along  the  main  stem  of  the 
Missoiurl. 

In  1964  Congress  again  asked  to  review  all 
unbuUt  projects.  The  Oahe  Unit  was  further 
studied  and  in  1968  Congress  reauthorized 
the  initial  stage  development.  Subsequently, 
later  Congresses  in  appropriating  the  con- 
struction monies  again  reviewed  plans  and 
designs.  With  changing  technology,  values 
and  attitudes,  flexibility  in  design  and  oper- 
ation of  water  projects  is  necessary.  State 
representatives  recognize  this  and  are  willing 
to  work  with  federal  and  local  interests  to 
provide  the  best  project  possible. 

Water,  and  its  proper  conservation,  devel- 
opment and  management  was  the  subject  of 
a  major  policy  speech  I  presented  to  the 
Members  of  the  South  Dakota  House  and 
Senate  in  joint  session  on  January  26,  1977. 
In  speaking  on  the  Oahe  Irrigation  Project 
I  said  and  I  quote : 

"The  Oahe  Irrigation  Project  has  brought 
us  to  the  crossroads  in  the  history  of  our 
state.  We  have  a  valuable  resource  in  the 
Missouri  River  water  which,  If  utilized  prop- 
erly, can  provide  the  economic  stlmulvis 
needed  In  the  state.  The  project  can  un- 
doubtedly thrust  our  state  Into  a  position  of 
dominance  In  the  mldwestern  area.  We  must, 
therefore,  proceed  boldly  .  .  .  Virtually  every 
human  activity  requires  water  and  land.  How 
wisely  we  develop,  conserve,  and  protect  both 
our  water  and  land  will  determine  future 
opportunities  for  human  achievement  in 
South  Dakota.  Oiu*  joint  responsibilities  for 
establishing  water  policies  for  this  state  is 
of  enormovw  Importance.  Let  \is  each  dedi- 
cate ourselves  to  discharging  this  responsi- 
bility with  foresight  and  vrith  dedication  to 
the  public  Interest." 

The  importance  of  water  policy  and  the 
Oahe  Project  In  particular  was  recognized  by 
the  Members  of  the  South  Dakota  Legisla- 
ture. Before  adjourning,  the  Legislature 
adopted  a  public  law,  not  merely  a  reso- 
lution, but  a  public  law  specifically  stating 
the  policy  of  the  State  of  South  Dakota  to 
support  continued  funding  of  the  Oahe  Ir- 
rigation Project. 

The  new  law  says.  In  part,  and  I  quote, 
"It  is  hereby  declared  to  be  the  public  policy 
and  In  the  best  Interest  of  the  State  of  South 
Dakota  and  its  people  that  the  Oahe  Irriga- 
tion Project  be  continued  and  completed, 
and  that  full  funding  for  the  project  be 
appropriated  by  the  Congress  and  the  Presi- 
dent of  the  United  States." 

This  was  a  joint  effort  of  both  the  legisla- 
tive and  executive  branches  of  state  govern- 
ment. Members  of  the  Senate  and  House  of 
Representatives — both  Democrats  and  Re- 
publicans— worked  for  hours  in  an  effort  to 
adopt  language  which  was  acceptable  to  all 
concerned,  and  truly  refiected  the  sentiment 
of  the  state's  elected  leaders  on  this  all- 
important  matter. 

To  further  promote  this  policy,  a  seven 
member  task  force  was  created  to  monitor 
and  examine  the  Oahe  Project.  It  is  charged 
with  the  resi)onsiblllty  of  aggressively  piu:- 
sulng  the  need  for  modifications  or  changes 
in  features  of  the  project  so  as  to  Improve 
it  m  line  with  the  best  Interests  of  the 
people  of  the  state. 

In  conclusion,  I  want  to  stress  the  Impor- 
tance of  the  entire  Missouri  River  Basin  de- 
velopment plan  to  the  Nation.  The  Oahe  Unit 
is  a  part  of  that  entire  plan  and  has  become 
a  serious  moral  obligation  on  the  part  of  the 
federal  government.  To  not  stand  behind  this 
obligation  would  be  a  vast  disservice  to  the 
country  and  would  be  wasteful  of  our  nat- 
ural resources  and  potentials.  Through  the 
Oahe  Irrigation  Project  we  can  achieve  and 
maintain  long-term  social  and  economic 
prosperity  in  the  J€unes  River  Basin  and  ad- 
jacent areas.  Such  prosperity  means  that  we 
not  only  earn  a  living,  but  that  we  have  a 
living  worth  earning.  It  should  be  the  desire 
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of  all  of  us  to  Improve  the  quality  of  life  for 
all  the  State's  and  Nation's  citizens. 

Oood  sound  water  development  invest- 
ments as  can  be  provided  by  the  Oahe  Project 
provides  the  means  to  achieve  that  quality 
of  life.  Again,  I  urge  yoiu-  serious  considera- 
tion in  funding  continued  construction  of 
the  Oahe  Unit. 

Finally,  I  am  taking  the  liberty  of  attach- 
ing a  copy  of  testimony  in  support  of  the 
Oahe  Unit  which  I  presented  to  the  members 
of  the  U.S.  Department  of  the  Interior 
"Water  Projects  Review  Panel"  during  their 
March  2l8t  field  hearings  in  Pierre,  South 
Dakota.  I  have  also  attached  a  South  Dakota 
Board  of  Natural  Resoxu-ce  Development  res- 
olution relating  to  this  matter. 

I  thank  you  for  the  opportunity  to  be 
heard  and  I  wish  you  the  very  best  hi  your 
deliberations  on  this  all-important  matter. 


Resolution  No.  77-2:  Recommending  to 
Congress  Conttnxted  Funding  of  Oahe 
Unit,  Board  of  Natural  Resource  Devel- 
opment 

Whereas,  drought  Is  normal  in  South  Da- 
kota, and  the  state  occasionally  experiences 
severe  drought  such  as  the  ciurent  one,  and 
Whereas,  these  droughts  cause  great  hard- 
ships for  people  including  loss  of  livelihood, 
loss  of  property,  critical  situations  in  domes- 
tic water  supplies,  and 

Whereas,  the  state's  natural  and  manmade 
lakes  and  streams  dry  up  during  drought 
periods  which  resiilts  In  severe  losses  of  fish 
and  wildlife,  and 

Whereas,  the  state  has  a  sufficient  water 
resource  in  the  Missouri  River  to  relieve 
many  of  these  hardships,  and 

Whereas,  the  Oahe  Unit  is  the  only  major 
multipurpose  project  planned  for  South  Da- 
kota, 

Whereas,  the  Oahe  diversion  is  the  key  to 
water  development  of  all  types  in  most  of 
the  eastern  part  of  South  Dakota,  and 

Whereas,  efforts  are  being  made  by  some 
groups  to  kill  the  project,  to  the  detriment 
of  the  entire  state. 

Now,  therefore  be  it  resolved  that  the 
Board  of  Natural  Resource  Development 
commends  the  Congress  of  the  United  States 
for  its  past  support  of  the  Oahe  Unit,  and 

Be  it  fm^her  resolved  that  the  Board  asks 
the  Congress  to  continue  full  funding  of  the 
Oahe  Unit  construction  of  main  diversion 
facilities,  at  which  point  the  various  options 
for  the  use  of  the  Missouri  River  water  will 
be  available  for  meeting  the  serious  needs  of 
the  people. 


EDUCATION  FOR  ALL  HANDICAPPED 
CHILDREN  ACT 

Mr.  RIEGLE.  Mr.  President,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare Is  now  considering  proposed  regula- 
tions to  implement  the  Education  for  All 
Handicapped  Children  Act.  This  act  Is  a 
long-overdue  congressional  attempt  to 
enhance  the  learning  process  for  handi- 
capped children. 

The  education  of  handicapped  chil- 
dren, who  have  specialized  needs  in  ad- 
dition to  those  met  by  the  normal  course 
of  study  followed  by  most  schoolchildren, 
would  be  greatly  enriched  by  the  use  of 
creative  arts  programs.  Each  Individual, 
handicapped  or  not,  is  capable  of  creativ- 
ity. Exposing  handicapped  children  to 
the  arts  and  guiding  their  creativity 
through  art  and  music  therapy  programs 
are  ideal  methods  through  which  edu- 
cators can  contribute  to  the  mental, 
physical,  and  social  well-being  of  these 
children.  Pine  arts  education  enables 
handicapped  children  to  attain  maxi- 
mum growth  and  development. 


Currently  proposed  HEW  regulations 
do  not  prohibit  or  restrict  the  funding 
of  fine  arts  programs.  I  sincerely  hope 
that  future  HEW  regulations  will  specifi- 
cally authorize  the  sponsorship  of  fine 
arts  programs  for  the  handicapped.  Even 
without  such  specific  authorization  in  the 
regulations,  I  am  hopeful  that  Congress' 
intent  to  aid  educational  programs  such 
as  those  which  involve  creative  arts  will 
be  implemented  by  HEW  under  regula- 
tions now  being  considered. 


SOIL  CONSERVATION 

Mr.  HASKELL.  Mr.  President,  I  would 
like  to  enter  in  the  Record  a  perceptive 
warning  which  recently  appeared  in  the 
St.  Paul  Pioneer  Press  in  the  form  of  an 
article  entitled  "Soil  Conservation  Efforts 
Destroyed"  and  an  editorial  entitled  "Set 
Up  for  a  Dust  Bowl." 

These  excellent  articles  point  out  the 
absolute  folly  of  abandoning  the  vital 
Federal  soil  and  land  conservation  pro- 
grams which  we  have  learned,  from  sad 
experience,  to  be  a  necessary  component 
of  sound  farming  and  ranching  on  the 
Great  Plains  of  the  United  States.  With- 
out careful  stewardship  of  these  drought- 
prone  lands,  we  will  be  committed  to 
relieving  the  catastrophe  of  the  Dust 
Bowl. 

Eastern  Colorado  recently  experienced 
the  most  devastating  duststorms  since 
the  1930's  with  winds  reaching  velocities 
of  as  high  as  100  miles  per  hour.  Coming 
In  the  wake  of  3  years  of  deepening 
drought,  the  damage  to  cropland  and 
grasslands  was  extensive.  However,  had 
we  vigorously  pursued  the  conservation 
policies  and  practices  learned  as  a  result 
of  the  Dust  Bowl  experience,  we  might 
have  saved  much  of  the  damaged  land. 
It  Is  extremely  unfortunate  that  Govern- 
ment policy  conspired  with  the  drive  for 
all-out  production  to  meet  market  de- 
mands, to  encourage  the  abandonment 
and  neglect  of  so  many  vital  conserving 
practices  just  as  the  West  and  Midwest 
headed  into  what  now  appears  to  be  a 
prolonged  drought  cycle. 

I  commend  these  sobering  articles  to 
my  colleagues  and  urge  that  the  Senate 
take  the  message  to  heart  as  we  consider 
legislation  to  renew  agricultural  pro- 
grams in  the  months  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  St.  Paul  Pioneer  Press,  Mar.  15, 
1977] 

Son-  Conservation  Efforts  Destroyed 

(By  Lee  Egerstrom  and  GU  Bailey) 
Washington. — ^Three  decades  of  soil  con- 
servation efforts,  involving  up  to  28  mlUion 
acres  of  trees  and  grasslands,  have  been 
destroyed  since  1970,  contributing  greatly  to 
the  return  of  "Dust  Bowl"  of  the  1930s. 

Agriculture  Department  officials  Monday, 
when  questioned  by  the  Pioneer  Press  Wash- 
ington Bureau,  said  at  least  20  million  of 
those  acres  have  been  put  back  into  food 
production,  re-creating  conditions  which 
caused  the  Dust  Bowl  of  the  1930s. 

As  a  result,  President  Carter  and  Agricul- 
tiu-e  Secretary  Bob  Bergland  will  ask  Con- 
gress to  greatly  Increase  soU  conservation 
programs  when  a  new  farm  program  is  out- 


lined   next    week.    Agriculture    Department 
officials  said. 

It  may  be  too  late  to  prevent  a  1930-style 
retiu'n  of  the  Dust  Bowl  unless  weather  con- 
ditions change  and  arrest  the  drought  In 
Western  and  Midwestern  states. 

From  the  late  1930s  until  1970,  the  Agri- 
culture Department  shared  the  cost  of  buUd- 
ing  "shelter  belt"  rows  of  trees  to  hold  back 
wind  erosion  in  the  Great  Plains  and  Western 
states. 

Marginal  farmland  was  planted  with 
erosion-resistant  grasses  dtiring  the  SoU 
Bank  days  of  Kennedy  and  Johnson  admin- 
istrations. Under  former  Agricultiu-e  Secre- 
tary OrvlUe  Freeman,  28  million  acres  was 
taken  out  of  production  in  what  was  partly 
a  conservation  program,  and  also  a  subsi- 
dized effort  to  limit  surplus  grain  production. 

Former  President  Nixon  and  Agriculture 
Secretary  Earl  Butz  asked  Congress  to  stop 
funding  the  Agrlcultiu-al  Conservation  Pro- 
gram (ACP)  in  1970.  arguing  that  farmers 
should  not  be  paid  for  protecting  their  own 
property. 

The  Soil  Bank  program  was  stopped,  and 
land  which  had  lain  idle  was  put  back  Into 
production.  The  administration  also  opposed 
the  shared  cost  payments  for  building  shelter 
belt  treellnes  and  grass  seedlngs  to  fight  wind 
erosion. 

Congress  provided  limited  fimds  for  the 
program  over  the  administration's  objec- 
tions, pointing  out  the  relatively  low  cost 
of  the  ACP  program.  Individual  farmers 
could  not  receive  more  than  $2,500  in  federal 
help  for  conservation  activities.  The  entire 
program  cost  under  $200  million  annuaUy 
since  the  Johnson  administration. 

House  Agricultvire  Appropriations  subcom- 
mittee Chairman  Jamie  Whltten,  D-Mass., 
and  ranking  RepubUcan  Mark  Andrews. 
N.  Dak.,  Insisted  that  the  farmers  were  con- 
tributing $3  to  every  $1  paid  In  federal 
subsidies. 

President  Nixon  impounded  the  funds  in 
1973.  A  year  later  the  federal  courts  ruled  the 
impoundment  unconstitutional  and  the 
Agriculture  Department  was  ordered  to  ad- 
minister the  program  now. 

President  Nixon  didn't  Include  ACP  and 
REAP  In  his  budget  requests.  President  Ford 
Included  It  only  this  year,  prior  to  the  In- 
auguration of  the  Carter  administration. 

The  lack  of  interest  In  the  conservation 
program  has  been  devastating,  according  to 
Agricviltiu-e  Department  officials. 

"We  know  how  much  (trees  and  grass)  was 
planted  over  the  years,  but  we  don't  have 
any  data  on  how  much  is  on  the  ground 
right  now,"  said  King  Ensmlger,  ACP  pro- 
gram analysis  director. 

He  added  that  well  over  20  million  of  the 
28  minion  swres  of  western  farm  land,  for- 
merly Involved  in  conservation  programs,  is 
now  back  under  cultivation  and  vulnerable 
to  erosion. 

While  fighting  the  program  In  Congress, 
former  Secretary  Butz  found  an  ally  in  the 
Russians  In  1972. 

Butz  told  farmers  he  would  find  of  wheat, 
soybeans  and  feed  grains  they  could  produce. 
The  Russians  were  the  new  big  customers. 

Butz  made  good  on  that  promise  up  until 
the  past  year  when  farmers,  planting  fence 
row-to-fence  row  as  asked,  produced  a  two- 
year  siirplus  supply  of  wheat.  And  some  of 
that  winter  wheat  was  planted  where  rows 
of  trees  stood  for  30  years  to  combat  the  dust 
storms  of  the  '30s. 

Sens.  Hubert  Humphrey,  D-Mlnn.,  and 
George  McGovem.  D-S.D.,  had  predicted  this 
winter's  d\ist  storms  when  fighting  the  im- 
poundment of  REAP  funds  more  than  two 
years  ago. 

Both  McGovern  and  Humphrey  shaped 
their  political  philosophies  by  vratching 
crops  and  farms  blow  away  during  the  '30b  in 
eastern  South  Dakota. 

Humphrey  Introduced  an  emergency  as- 
sistance bin  last  month  caUlng  for  an  ad- 
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dltlonal  $10  million  for  soil  conservation  In 
the  drought  areas. 

McOovem,  a  lifelong  conservationist,  had 
watched  as  farmers  gave  In  to  the  temptation 
to  turn  the  arid  grazing  land  of  central 
South  Dakota  into  wheat  production. 

Thousands  of  virgin  grassland  acres,  used 
for  cattle  grazing,  from  Miller,  S.D.,  to  the 
state  capital  at  Pierre,  went  under  the  plow 
following  the  Soviet  wheat  purchases.  Cattle 
prices  were  depressed,  and  huge  Soviet  pur- 
chases drove  wheat  prices  up  to  $4.80  a 
bushel. 

The  scene  has  been  repeated  In  state  after 
state  m  the  West. 

"The  previous  administration  was  not  In 
favor  of  the  (ACP)  program  and  it  wasn't 
pursued  actively,"  said  Ensmlger,  explaining 
why  the  Agriculture  Department  does  not 
know  how  many  acres  of  subsidized  tree  and 
grass  shelter  planting  have  fallen  to  the 
plow. 

[Prom  the  St.  Paul  Pioneer  Press, 

Mar.  16. 1977] 

Srr  Up  for  a  Dust  Bowl 

Agriculture  policies  of  the  Nixon  years  may 
prove  to  be  that  administration's  most  im- 
portant legacy  to  America.  Itll  be  a  legacy 
of  dust. 

You  could  see  it  coming.  In  stories  of 
fence-to-fence  plowing,  the  destruction  of 
windbreaks  In  order  to  get  more  land  Into 
crops,  the  the  black  snow  of  last  winter  and 
the  dust  storms  of  this. 

A  recent  story  by  Lee  Egerstrom  and  Gil 
Bailey  of  the  Pioneer  Press  and  Dispatch 
Washington  Bureau  pulled  together  the 
whole  tale  of  the  destruction  of  farm  con- 
servation efforts,  as  a  deliberate  policy — no 
doubt  well  Intentioned — of  former  President 
Nixon  and  his  secretary  of  agriculture.  Earl 
Butz. 

These  policies,  coupled  with  continued  dry 
weather,  may  well  bring  on  a  return  of  dust 
bowl  conditions  of  the  1930s. 

The  story  is  one  of  systematically  doing 
away  with  soil  conservation  practices  that 
were  begim  as  a  way  of  avoiding  heavy 
erosion  in  time  of  drought. 

The  moves  were  not  all  tmpopular  at  the 
time.  The  "soil  bank"  was  an  early  victim, 
and  millions  of  acres  of  "banked"  land  were 
put  back  into  production.  The  trouble  Is,  a 
lot  of  it  was  marginal  land.  In  1970,  the 
president  went  after  a  share-cost  program 
established  to  encourage  shelter  belts  and 
other  control  measures.  When  Congress 
balked  and  provided  the  money  anyway,  he 
Impounded  it. 

More  than  20  million  acres  of  28  million 
once  in  various  conservation  programs  are 
now  back  under  cultivation,  although  De- 
partment of  Agriculture  officials  really  don't 
know  how  much  tree  and  grass  land  has  been 
moved  Into  crop  production.  The  Russian 
wheat  purchases  of  1972  provided  the  ulti- 
mate incentive  toward  quick  profits  and 
thousands  of  acres  of  virgin  grassland  were 
plowed  up  for  wheat  production. 

An  awful  lot  of  that  land  Is  blowin*  In 
the  wind  right  now. 

The  anti-conservation  attitude  has  ended. 
President  Ford  restored  money  for  a  pair  of 
key  programs  In  his  last  budget,  senators 
such  as  Humphrey  and  McOovem  are  trying 
to  play  catchup — while  keeping  an  eye  on 
the  weather. 


U.S.  AMBASSADORS  AND  THEIR 
MEMBERSHIP  IN  EXCLUSIVE  PRI- 
VATE CLUBS  OR  ORGANIZATONS 

Mr.  RIEGLE.  Mr.  President,  the  ques- 
tion of  whether  It  Is  suitable  for  a  U.S. 
Ambassador  to  retain  his  or  her  member- 
ship In  a  private  club  or  organization 
with  restrictive  membership  policies  was 
raised  by  Senator  Javits  In  confirmation 


hearings  regarding  the  appointment  of 
Philip  Alston  to  be  Ambassador  to  Aus- 
tralia and  Anne  Cox  Chambers  to  be 
Ambassador  to  Belgium.  I  would  like  to 
register  my  support  for  the  distinguished 
Senator  from  New  York  in  posing  this 
question. 

I  am  not  personally  acquainted  with 
either  Mr.  Alston  or  Mrs.  Chambers,  and 
so  I  have  no  intention  of  attempting  to 
pass  judgment  on  either's  character.  But 
I  wish  to  state  in  the  strongest  possible 
terms  that  men  and  women  who  are 
honored  with  appointments  such  as 
these  two  Individuals  have  received 
should  review  their  memberships  in  pri- 
vate clubs  and  organizations.  If  tiiey  find 
that  these  groups  maintain  exclusive 
membership  policies  based  on  race,  reli- 
gion, or  ethnic  heritage,  these  people  owe 
It  to  their  country  and  their  consciences 
to  terminate  their  membership.  The 
United  States  cannot  pursue  a  foreign 
policy  based  on  a  respect  for  human 
rights  if  our  representatives  abroad 
stand  as  personal  contradictions  to  that 
goal. 

CARTER  ADMINISTRATION'S  AP- 
PROVAL OF  SECTION  504  REGULA- 
TIONS HERALDS  A  BRIGHT  NEW 
BEGINNING  FOR  THE  HANDI- 
CAPPED 

Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped,  I  am  gratified  to  bring  to 
the  attentibn  of  the  Members  of  the  Sen- 
ate information  on  the  regulations  in- 
volving section  504  of  the  Rehabilitation 
Act  of  1973. 

Secretary  Joseph  Califano  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, and  the  Carter  administration  have 
moved  swiftly  and  positively  toward 
eliminating  the  last  oflacial  vestige  of 
discrimination  against  the  physically 
and  mentally  disabled.  There  has  been 
almost  3  years  of  imnecessary  delay  In 
the  development  of  regulations  to  Imple- 
ment this  significant  and  far-reaching 
program. 

During  the  last  six  decades  of  develop- 
ing rehabilitation  legislation  by  the  Con- 
gress, we  have  strived  to  reach  the  goal 
of  equal  opportunity  for  the  more  than 
35  million  handicapped  Americans.  Sec- 
tion 504  would  remove  discrimination. 
Section  504  seeks  to  eliminate  the  physi- 
cal, communicative,  and  attltudinal  bar- 
riers which  have  deterred  handicapped 
Americans  from  fulfilling  their  role  as 
Independent  citizens. 

I  commend  Secretary  Califano  and  the 
task  force  which  he  created  to  develop 
this  regulation.  Under  the  leadership  of 
Peter  Llbassi,  the  general  counsel-desig- 
nate, and  Arabella  Martinez,  the  Assist- 
ant Secretary  for  Human  Development, 
this  task  force  has  acted  in  a  construc- 
tive way.  Three  months  of  Intensive 
study  and  review  have  been  well  used. 
We  have  anxiously  awaited  such  under- 
standing since  the  passage  of  the  Reha- 
bilitation Act  of  1973.  It  is  my  hope  that 
now  we  can  work  together  with  Secretary 
Califano  and  his  staff  to  implement  this 
significant  mandate  which  I,  with  the 
other  members  of  the  Subcommittee  on 
the  Handicapped,  had  the  privilege  of 
sponsoring  in  the  Senate. 


NOMINATION  OF  JUDGE  EDWARD 
D.  RE  AS  CHIEF  JUSTICE  OF  U.S. 
CUSTOMS  COURT 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
on  this  occasion  to  speak  favorably  on 
the  appointment  of  Judge  Edward  D.  Re 
as  Chief  Justice  of  the  U.S.  Customs 
Court. 

Judge  Re  has  been  on  the  Customs 
Court  since  January  10,  1969,  and  has 
served  in  that  capacity  in  an  outstand- 
ing manner.  In  fact,  everything  that 
Judge  Re  has  done  has  been  outstand- 
ing, from  the  days  that  he  attended  pub- 
lic schools  in  New  York  City,  through 
his  undergraduate  days  at  St.  Johns' 
University,  and  through  his  law  school 
days  at  St.  Johns'  University  Law  School 
where  he  was  valedictorian  of  his  law 
school  class. 

Judge  Re  has  served  as  a  special  hear- 
ing officer  for  the  Department  of  Jus- 
tice in  conscientious  objector  cases  and 
also  as  master  in  chancery  and  referee 
for  the  U.S.  District  Court  for  the  South- 
em  District  of  New  York  and  the  New 
York  Supreme  Court.  His  other  accom- 
plishments include  outstanding  service 
as  a  legal  officer  with  the  U.S.  Air 
Force — where  he  is  presently  a  colonel 
in  the  Judge  advocate's  department  of 
the  Air  Force  Retired  Reserve — as  a 
consultant  to  the  delegation  of  the  Holy 
See.  the  United  Nations  Conference  on 
Narcotic  Drugs,  member  and  chairman 
of  various  committees  of  the  American 
Bar  Association,  the  New  York  State 
Bar  Association,  the  Association  of  the 
Bar,  City  of  New  York,  New  York 
County  Lawyers'  Association  and  Brook- 
lyn Bar  Association,  and  chairman  of 
the  Comparative  Law  Committee  of  the 
Association  of  American  Law  Schools. 

Judge  Re  has  also  served  as  president 
of  the  American  Farm  Law  Association, 
president  of  the  Federal  Bar  Council 
and  president  of  the  American  Justinian 
Society  of  Jurists.  He  is  also  a  member 
of  the  Advisory  Committee  on  Appellate 
Rules  of  the  Judicial  Conference  of  the 
United  States  and  of  the  Planning  Com- 
mittee, Federal  Appellate  Judges'  Con- 
ference of  the  Federal  Judicial  Center. 
Judge  Re  is  also  the  President-elect  of 
Scribes,  the  American  Society  of  writers 
of  un-legal  subjects. 

Judge  Re's  outstanding  services  also 
earned  him  many  awards  for  his  educa- 
tional, legal,  and  civic  contributions.  His 
wife,  Margaret  Anne,  and  his  12  children 
can  be  proud  of  his  many  accomplish- 
ments. 

The  Customs  Court  will  be  well-served 
by  Edward  D.  Re,  as  It  has  been  in  the 
past.  I  can  only  say  that  this  is  one  of 
the  finest  and  most  deserving  appoint- 
ments. 
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OPPORTUNITIES  FOR  ADOPTION 
ACT  OF  1977 

Mr.  CRANSTON.  Mr.  President,  this 
morning,  April  28,  the  Committee  on 
Human  Resources'  Subcommittee  on 
Child  and  Human  Development,  which  I 
am  privileged  to  chair,  passed  up  to  the 
full  committee  S.  961,  the  proposed  Op- 
portunities for  Adoption  Act,  which  I 
had  introduced  on  March  9.  Those  co- 
sponsoring  the  bill  with  me  at  the  time 
of  Introduction  Included  the  chairman  of 


the  Human  Resources  Committee  (Mr. 
Williams)  ,  a  leader  in  the  Senate  in  the 
field  of  adoption,  the  new  majority  mem- 
ber of  the  Subcommittee  on  Child  and 
Human  Development,  the  Senator  from 
Michigan  (Mr.  Riecle)  ;  and  fellow 
Human  Resources  Committee  members, 
the  Senators  from  West  Virginia  (Mr. 
Randolph),  and  Rhode  Island  (Mr. 
Pell)  ;  as  well  as  the  Senators  from  New 
Hampshire  (Mr.  Durkin),  Massachu- 
setts (Mr.  Brooke),  Idaho  (Mr. 
Church),  Minnesota  (Mr.  Humphrey), 
and  Hawaii  (Mr.  Inouye)  . 

As  reported  to  the  full  committee,  S. 
961  has  two  titles.  Title  I  is  essentially 
the  provisions  of  the  proposed  Oppor- 
tunities for  Adoption  Act  of  1977,  with 
changes  made  based  upon  suggestions 
made  at  the  April  4  hearings  on  the  bUl 
and  in  informal  discussions  with  HEW 
staff.  Title  II  contains  a  2-year  exten- 
sion of  the  authorization  of  appropria- 
tions for  the  Child  Abuse  Prevention  and 
Treatment  Act  at  the  existing  $25  mil- 
lion level,  along  with  certain  amend- 
ments also  developed  based  on  our  hear- 
ings held  April  6  and  7,  and  in  informal 
consultation  with  HEW  staff. 

But  my  purpose  today  is  to  focus  on 
the  provisions  for  the  proposed  Op- 
portunities for  Adoption  Act  for  the 
benefit  of  our  colleagues  who  may  be 
considering  joining  us  as  cosponsors  of 
S.  961. 

The  purpose  of  title  I  of  S.  961  is  to 
facilitate  the  removal  of  barriers  to  in- 
terstate adoptions  and  the  placement  of 
children  with  special  needs  in  permanent 
adoptive  homes.  The  act  has  four  basic 
sections : 

First.  Section  102  creates  a  Committee 
on  Uniform  Adoption  Regulations  to 
promulgate  procedures  to  faciUtate 
interstate  placement  of  children. 

Second.  Section  103  provides  for  grants 
for  adoption  assistance  and  services  to 
States  for  allocation  to  approved  adop- 
tion agencies.  These  grants  can  be  used 
for  either  or  all  of  three  purposes: 
Assisting  adoption  agencies  in  finding 
adoptive  homes  for  children  with  special 
needs;  assisting  expectant  women  unable 
to  meet  the  costs  of  prenatal,  natal,  and 
postpartum  services — an  alternative  to 
abortion — who  are  voluntarily  planning 
to  place  their  children  for  adoption ;  and 
assisting  in  the  provision  of  adoption  sub- 
sidy agreements  whereby  the  special 
costs  required  to  meet  the  needs  of  chil- 
dren with  special  needs  will  be  borne  by 
the  State  as  they  would  have  been  if  the 
child  had  remained  in  a  foster  home. 
The  act  provides  that  no  child  receiving 
assistance  under  any  other  law  prior  to 
such  child  s  adoption  shall  be  deemed 
ineligible  for  continuation  of  such  assist- 
ance solely  by  reason  of  the  child's 
adoption  if  the  adoption  agency  certifies 
the  need  for  the  child  to  continue  to 
receive  such  assistance. 

Third.  Section  104  establishes  a  Na- 
tional Office  of  Adoption  Information 
and  Services  in  HEW  to  provide  for 
adoption  information  exchange  and  to 
seek  to  coordinate  programs  as  well  as 
to  carry  out  education  and  training 
programs. 

Fourth.  Section  105  requires  a  study  of 
adoptive  placement  by  persons  or  agen- 
cies not  licensed  by  or  subject  to  regula- 
tion by  any  Government  agency. 


Fifth.  Section  106  of  the  bill  provides 
for  a  4-year  authorization  of  appropria- 
tions at  $20  million  for  fiscal  year  1978 
and  such  sums  as  may  be  necessary  for 
the  succeeding  3  years. 

I  was  extremely  pleased  to  see  that 
Mary  McGroi-y,  in  her  nationally 
syndicated  column,  spoke  favorably  of 
my  bill.  And  on  Friday,  April  22.  the 
New  York  Times  carried  an  editorial  in 
favor  of  S.  961. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  the  text  of  these  two  articles. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Star,  Apr.  6.   1977] 

The  U.S.  Government  Should  Help  Saints 

(By  Mary  McGrory) 

"You  really  are  absolute  saints,"  Sen.  Alan 
Cranston,  D-Calif.,  told  the  six  people  who 
were  seated  before  him  in  the  hearing  room. 

That  is  not  something  that  senators  usual- 
ly say  to  witnesses,  but  there  vms  nothing 
usual  about  the  three  young  couples  who 
had  come  to  testify  about  his  adoption  sub- 
sidy bin— which  is.  Incidentally,  opposed  by 
the  Health,  Education  and  Welfare  Depart- 
ment because  it  would,  as  a  spokesman  said, 
"fragment  the  delivery  of  social  services." 

It  is  hard  to  see  how  the  efforts  of  the 
adoptive  parents  could  have  been  more  "frag- 
mented." Red  tape,  jurisdictional  tangles 
and  begrudged  Information  had  Impeded 
seriously  their  quests  to  become  parents  of 
children  nobody  wanted. 

The  three  couples,  one  from  Pennsylvania, 
two  from  Virginia,  had  persevered,  and  In- 
sisted on  taking  children  the  professionals 
regarded  as  unadoptable,  chUdren  whose 
afflictions  ranged  from  sickle-cell  anemia  to 
functional  blindness,  deafness  and  severe 
emotional  disturbance. 

"My  admiration  for  you,"  Cranston  told 
them,  "is  matched  by  my  outrage  at  the  bu- 
reaucracy, so  I  find  it  hard  to  ask  questions." 

Allen  and  Meg  Tucker  of  Great  Falls,  he  a 
cheerful  mathematics  professor  at  George- 
town, she  a  lively,  black-haired  former 
French  teacher,  have  adopted  Brian  and 
Jenny,  and  would  have  taken  two  more  if 
they  could  have  counted  on  some  outside 
financial  help. 

Jenny,  at  age  3  could  not  see  and  would 
not  talk  when  she  came  to  them.  She  also 
had  serious  birth  defects.  She  had  been  in 
eight  foster  homes,  taken  to  a  new  one  after 
each  of  the  numerous  operations  required  for 
her  eyes  and  her  deformed  hands.  The  sight 
of  a  suitcase  made  her  hysterical. 

Jenny's  medical  bills  were  so  high  that 
the  Tuckers  "seriously"  considered  giving  her 
up.  The  difficulty  was  that  Jenny  had  been 
taken  from  New  York  and  became  ineligible 
for  the  state's  adoption  subsidies  when  she 
went  to  Virginia.  Both  states  claimed  she 
was  the  other's  responsibility. 

Jenny  was  Initially  diagnosed  as  retarded. 

Her  father  diffidently  took  the  microphone 
to  boast  to  Cranston :  "Despite  the  diagnosis 
of  retarded,  Jenny  Is  now  at  the  top  of  the 
second  grade." 

Ruthann  and  Henry  HaussUng  have  adopt- 
ed five  children,  all  but  one  of  them  with 
severe  physical  or  emotional  problems.  They 
are  black.  The  Hausslings  are  white.  Mrs. 
HaussUng  Is  the  president  of  the  local  Coun- 
cil for  Adoptable  Children. 

The  Flynns.  Laurie  and  Joseph  of  Lan- 
caster. Pa.  are  no  less  remarkable.  They 
have  five  children  of  their  own  and  acquired 
five  more,  including  one  9-year-old  black. 
half-Vietnamese  boy.  adopted  "unexpected- 
ly" during  the  Vietnam  baby  lift. 

They  Insist  that  there  are  thousands  of 
other  Americans  who  are  dying  to  take  on 
the  challenge — and  rewards — of  taking  so- 


called  "difficult"  chUdren  home  with  them 
for  good. 

Two  months  ago,  the  Flynns  tried  to  or- 
ganize a  mode^  service  for  would-be  adop- 
tive parents.  They  were  not  well  received  by 
the  professionals.  At  the  local  Children's  Bu- 
reau, Joseph  Flynn  said,  he  and  his  wife 
were  viewed  as  "somewhat  threatening."  Be- 
sides, the  prevailing  social  service  wisdom  is 
that  children  who  have  been  in  foster  home 
care  for  three  years  are  unadoptable.  The 
Flynns  have  two  teen-age  boys  who  had  been 
In  foster  homes  for  six  years. 

What  emerged  from  the  touching  testi- 
mony was  a  pattern.  Children  are  sent  to 
foster  homes  almost  casually,  and  moved 
around — "bounced  around"  is  more  like  It — 
to  whatever  Is  available,  then  often  forgot- 
ten. Adoption  is  still  a  rigid  and  difficult  pro- 
cedure, and  subject  to  wild  variations  in 
rules  and  standards  from  state  to  state. 

The  federal  government  currently  spends 
$700  million  to  provide  foster  care  for  chU- 
dren. 

The  Cranston  bUl  would  authorize  $20  mil- 
lion In  Its  first  year,  to  promote  adoption- 
Impose  federal  standards,  provide  a  subsidy 
for  hard  to  place  chUdren,  eUmtnate  barriers 
on  exchange  of  medical  and  personal  infor- 
mation between  states— and  would  retrain 
social  service  workers  to  think  adoption  for 
long-term  foster-care  children. 

Mrs.  Haussellng  reported  that  85  people 
turned  up  at  a  recent  meeting  sponsored  by 
the  Council  on  Adoptable  Children  In  Arling- 
ton. But  there  Is  one  social  worker  for  adop- 
tion cases  in  Arlington  County  and  the  diffi- 
culties of  making  the  necessary  "case  studies" 
prove  sometimes  insuperable. 

The  three  couples  say  they  are  not  so  spe- 
cial In  their  desire  for  "special  needs  chil- 
dren". Cranston's  bill  would  make  It  possible 
to  prove  It.  The  lack  of  administration  sup- 
port for  his  bill  does  not  deter  him.  HEW 
wants  to  delay  any  action  untu  it  has  com- 
pleted its  welfare  reform  study. 

But  Cranston  believes  that  If  people  want 
to  be  saints  the  federal  government  should 
not  only  allow  It  but  actively  encourage 
them.  The  way  it  is  now,  the  hard-to-place 
are  shuffled  around  Indefinitely. 

"That  only  aggravates  their  problems, 
doesn't  it?"  asked  committee  member  Don 
Rlegle.  D-Mlch.  The  answer  U  yes.  and  no- 
body disputes  it. 

[From  the  New  York  Times,  Apr.  22,  1977) 
Homes  foe  the  "Unadoptable" 

The  drop  in  the  birth  rate  over  the  past 
twenty  years  has  brought  the  number  of 
"adoptable"  children  almost  to  the  vanish- 
ing point.  But  there  are  stUl  tens  of  thou- 
sands of  children  In  need  of  the  love  and  care 
that  adoptive  parents  can  provide.  The  prob- 
lem Is  that  they  are  not  "adoptable"  by  the 
old  standards  established  by  social  agencies. 

Many  of  them  are  older  children  who  have 
been  bounced  around  various  foster  homes. 
The  traditional  view  is  that  children  who 
have  been  in  foster  care  for  three  years  or 
more  are  unfavorable  candidates  for  adop- 
tion. Most  are  black  or  Oriental  or  Eurasian, 
very  different  in  racial  and  religious  back- 
grounds from  t!ie  famUles  that  are  able  to 
adopt  them.  Many  have  serious  physical  dis- 
abilities and  birth  defects.  Often  they  can  be 
helped  to  lead  more  normal  lives  only  by  a 
series  of  operations  or  expensive  specialized 
care. 

Although  many  private  adoption  services 
and  public  agencies  have  tried  to  accommo- 
date their  rules  to  today's  changed  situation, 
prospective  parents  still  encounter  heart- 
breaking difficulties  In  trying  to  adopt  these 
children.  There  are  striking  variations  In  the 
requirements,  waiting  periods  and  financial 
standards  Imposed  by  different  states.  If  a 
child  In  need  of  special  medical  care  Is 
moved  across  states  lines,  for  example,  his 
adoptive  parents  can  encounter  troublesome 
delays  In  obtaining  financial  aid  to  pay  for 
his  treatment. 
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Senator  Alan  Cranston  has  Introduced  a 
bill  to  encourage  the  adoption  of  "special 
needs  children."  It  would  establish  uniform 
standards  for  adoption,  eliminate  obsolete 
confidentiality  rules  that  now  restrict  the 
exchange  of  medical  and  personal  Informa- 
tion between  states,  and  subsidize  some  medi- 
cal costs  and  other  expenses.  If  the  bill's 
provisions  were  now  in  effect,  some  120,000 
children  could  benefit  Immediately.  There 
are  men  and  women  willing  to  stretch  out 
their  hands  to  these  children.  Oovernment  at 
every  level  has  an  obligation  to  make  It  as 
easy  as  possible  for  them  to  do  so. 

(This  concludes  additional  statements 
submitted  today.) 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OPPICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OF  1977 

The  PRESIDING  OPPICER  (Mr. 
Johnston)  .  Under  the  previous  order,  the 
Senate  will  now  resume  consideration  of 
HJl.  3477,  which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (HJt.  8477)  to  provide  for  a  refund 
of  1976  Individual  Income  taxes,  and  other 
payments,  to  reduce  individual  and  business 
income  taxes,  and  to  provide  tax  simplifica- 
tion and  reform. 

The  PRESIDING  OPPICTER.  Under  the 
previous  order,  the  Senator  from  Rhode 
Island  (Mr.  Chafes)  is  recognized  to  call 
up  an  amendment. 

Mr.  CHAFEE.  Thank  you,  Mr.  Presi- 
dent. 

Before  I  proceed,  I  ask  imanimous  con- 
sent that  Mr.  Mark  C]rorman  and  Mr.  Lee 
Verstandlg,  of  my  staff,  be  granted  the 
privilege  of  the  floor  during  the  consider- 
ation and  vote  on  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  order,  at  any  time,  the  yeas 
and  nays  on  the  amendment  offered  by 
Mr.  Chafee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tn>  ASCZNDMENT  NO.    184 

Mr.  CHAFEE.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chafee)  for  himself,  Mr.  Pell,  and  Mr.  Mot- 
NiHAN,  proposes  an  unprinted  amendment 
No.  164. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OPPICJER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  91,  between  lines  23  and  24,  insert 
a  new  subsection: 


"(  )  Special  Rule  for  States  With  High 
Unemployment . — In  applying  the  provisions 
of  this  subsection  to  aggregate  unemploy- 
ment Insurance  wages  paid  for  employment 
in  any  State  the  rate  of  unemployment 
in  which  (as  determined  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor) 
for  the  preceding  calendar  year  was  7.5  per- 
cent or  greater — 

"(1)  '101  percent'  shall  be  substituted  for 
'103  percent'  each  place  it  appears  In  sub- 
section (a)  and  subsection  (c),  and 

"(2)  '101  percent'  shall  be  substituted  for 
'105  percent'  in  subsection  (b). 

Mr.  CHAFEE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OPPICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OP  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  3477)  to 
provide  for  a  refimd  of  1976  individual 
income  taxes,  and  other  payments,  to 
reduce  individual  and  business  income 
taxes,  and  to  provide  tax  simplification 
and  reform. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Chsiee  has  agreed  to  a  1-hour  lim- 
itation on  his  amendment,  equally  di- 
vided. Mr.  Long  and  Mr.  Curtis  have 
agreed  to  the  same.  I  ask  unanimous  con- 
sent that  such  an  agreement  be  in  order. 

Mr.  BAKER.  Reserving  the  right  to 
object,  and  I  shall  not  object,  may  I  have 
the  attention  of  the  majority  leader  for 
a  second? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  We  conversed  earlier 
about  the  possibility  of  a  delayed  voting 
schedule.  Does  the  majority  leader  have 
any  further  thoughts  on  that  subject? 

Mr.  ROBERT  C.  BYRD.  I  have  not  had 
an  opportunity  to  discuss  that  with  the 
distinguished  manager  of  the  bill. 

Mr.  BAKER.  If  the  majority  leader 
would  like  to  withhold  that,  I  think  that, 
as  a  matter  of  convenience,  it  might  be 
possible  to  explore  the  stacking  of  votes 
until  a  later  time  this  morning.  If  the 
distinguished  manager  of  the  bill  cares 
to  do  that,  I  should  certainly  be  willing 
to  consider  it. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished minority  leader  and  I  discussed 
this  earlier.  May  I  have  the  attention  of 
the  Senators? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  Let  there  be  order  In 
the  Senate. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished minority  leader  and  I  discussed 
earlier  the  possibility  of  staclcing  votes 
on  amendments,  if  votes  are  ordered 
thereon,  beginning  at  12  noon  today,  so 
as  not  to  disturb  the  operation  of  com- 
mittees. Would  this  be  possible? 


Mr.  LONG.  Mr.  President,  It  is  all  right 
with  me  to  let  the  vote  on  the  pending 
amendment  go  along  with  the  vote  on  the 
subsequent  amendment,  but  I  do  not 
want  to  pile  votes  on  top  of  one  another 
all  day  long.  What  I  suggest  we  do  is  de- 
bate tills  amendment  and  then,  when  the 
time  comes  to  vote,  we  can  reserve  the 
vote  on  it  until  the  hour  of  12  o'clock. 
Then  we  can  vote  on  this  amendment 
and  go  back  to  wherever  we  are  with  re- 
gard to  the  next  amendment. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  must  inject  a 
personal  note  here.  I  have  to  leave  for 
the  airport  no  later  than  12:15. 

Mr.  LONG.  That  is  fine  for  the  Sena- 
tor. 

Mr.  BUMPERS.  I  am  hoping,  and  I  had 
imderstood,  that  our  so-called  "chicken" 
amendment  would  be  up  this  morning  at 
10  a.m.  I  find  that  I  was  in  error.  I  am 
going  to  ask  the  distinguished  Senator 
from  Massachusetts,  when  he  arrives — ^I 
think  he  has  the  floor  following  Senator 
Chafee — if  he  will  let  us  go  next  in  the 
hope  that  we  can  get  a  vote  on  that 
around  noon,  or  possibly  before. 

I  have  no  objection  to  this  as  long  as 
I  can  get  out  of  here  by  12 :  15. 

Let  me  Just  object  for  the  time  being 
imtil  the  Senator  from  Massachusetts 
gets  here. 

Mr.  LONG.  Will  the  Senator  please 
withhold  that  objection?  We  shall  try  to 
accommodate  him  In  this  matter.  We 
need  to  get  these  imanimous-consent 
agreements.  We  shall  try  to  put  the  Sen- 
ator's vote  ahead  of  the  vote  on  amend- 
ment of  the  Senator  from  Rhode  Island, 
If  need  be,  but  at  some  point,  we  need 
to  start  getting  agreements  rather  than 
having  these  things  continue  to  pile  up. 

Mr.  BUMPERS.  I  am  reluctant  to  bring 
this  thing  up  because  it  is  personal  to 
me.  Senator  Humphrey,  incidentally,  will 
be  leaving  with  me.  If  the  Senator  will 
consider  voting  on  my  amendment  be- 
fore that  of  the  Senator  from  Rhode 
Island 

Mr.  LONG.  I  am  willing  to  consider 
that.  But,  if  we  get  unanimous  consent 
on  this,  it  will  help  get  unanimous  con- 
sent on  the  "chicken"  amendment. 

Mr.  BmiPERS.  Will  the  majority  lead- 
er state  the  request  again? 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  vote  on  the 
amendment  by  Mr.  Chafee  occur  at  12 
noon. 

The  PRESIDING  OPPICER.  Is  there 
objection? 

Mr.  HEINZ.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  would  this 
be  possible,  I  ask  the  majority  leader? 
My  imderstanding  Is  that  there  has  been 
an  order  of  amendments  arrived  at.  May 
I  imderstand  the  order  of  those  amend- 
ments also  to  Include  another  amend- 
ment, one  I  hope  to  offer,  at  a  time  that 
can  be  arranged  here  at  this  point,  and 
get  an  agreement  on  the  sequence  at  this 
point? 

Mr.  LONG.  TTie  problem  Is  that  at  the 
moment,  we  are  not  In  agreement  on  the 
sequence  of  amendments,  except  that  we 
have  this  amendment  of  the  Senator 
from  Rhode  Island  pending.  There  will 
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be  an  effort  to  change  the  sequence  after 
we  have  debated  this  amendment  for  a 
v/hile.  But  I  can  assure  the  Senator  from 
Pennsylvania  that  we  shall  work  to  get 
his  amendment  voted  on  sometime  today, 
in  the  early  afternoon,  hopefully. 

Mr.  HEINZ.  I  thank  the  distinguished 
chairman.  I  thank  the  majority  leader. 

Mr.  BUMPERS.  Mr.  President,  the  dis- 
tinguished Senator  from  Rhode  Island, 
my  very  good  friend,  has  just  consented 
to  let  us  bring  up  our  amendment  now. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
that,  imder  the  orders  that  have  been 
previously  entered,  the  Senator  from 
Arkansas  has  no  problem  whatsoever. 
The  order  as  previously  entered  gives  Mr. 
Chafee  1  hour  on  his  amendment.  If 
the  order  I  have  just  requested  is  agreed 
to,  the  vote  will  not  occur  on  it  until  12 
o'clock.  The  order  for  Mr.  Kennedy's 
amendment  is  that  it  follow  the  vote  on 
Mr.  Chafee's  amendment,  which  would 
mean  that,  after  the  expiration  of  the 
1  hour  on  Mr.  CIIhafee's  amendment,  we 
have  a  vacuum  between  that  time  and 
the  hour  of  12  o'clock. 

Mr.  BUMPERS.  It  is  anticipated  that 
the  vote  could  occur  on  this  amendment 
before  the  hour  of  12? 

Mr.  ROBERT  C.  BYRD.  If  it  is  agree- 
able with  the  chairman  and  the  other 
Senators,  yes,  that  could  be  possible. 

Mr.  BUMPERS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Who  yields  time? 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  LONG.  Mr.  President,  I  believe 
that  we  can  obtain  unanimous  consent 
that  the  pending  amendment  will  be 
temporarily  laid  aside  and  that  we  shall 
let  the  Senator  from  Arkansas  go  ahead 
with  his  amendment  in  order  to  accom- 
modate his  time  schedule. 

The  PRESIDING  OFFICER.  Does  the 
Senator  so  request? 

Mr.  LONG.  Yes,  I  so  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  is  there  going  to  be 
a  rollcall  vote  on  this  amendment? 

Mr.  LONG.  I  am  sure  there  will  be. 

Mr.  BUMPERS.  I  cannot  answer  that. 
I  only  know  of  one  opponent  to  the 
amendment,  but  he  may  require  a  roll- 
call. 

Mr.  BAKER.  Mr.  President,  I  simply 
say  tiiat  if  there  is  going  to  be  a  roll- 
call  vote,  I  may  make  a  request  later 
that  the  rollcall  vote  be  stopped.  I  shall 
not  at  this  time. 

Mr.  LONG.  My  understanding  is  that 
the  agreement  was  that  we  could  substi- 
tute this  amendment  for  the  Kennedy 
amendment.  I  could  ask  unanimous  con- 
sent that  we  vote  on  the  Kennedy 
amendment  at  12  o'clock. 

Mr.  BAKER.  There  may  be  no  need 
to  do  so  at  this  time.  Let  us  wait  until 
we  see  If  he  has  one. 

Mr.  ROBERT  C.  BYRD.  May  I  in- 
ject my  troublesome  2  cents'  worth  here? 

Why  not  ask  unanimous  consent  that. 
If  there  Is  a  rollcall  vote  ordered  on  the 


amendment  by  Mr.  Bumpers,  it  occur  at 
12  noon?  That  would  protect  the  com- 
mittees and  everyone  would  know  It  Is 
coming  up. 

The  PRESIDING  OFFICER.  Does  the 
Senator  so  request? 
Mr.  ROBERT  C.  BYRD.  Yes,  I  do.  " 
The  PRESIDING  OFFICER.  Does  the 
Senator  make  that  an  amendment  to  the 
imanlmous-consent  request  now  pend- 
ing? 

Mr.  CHAFEE.  That  is  fine  with  me. 
Could  my  vote  come  first? 

The  PRESIDING  OFFICER.  Does  the 
Senator  so  request? 
Mr.  CHAFEE.  I  do. 
The    PRESIDING    OFFICER.    Very 
well,    the   pending   imanimous-consent 

request  is  that 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
vote  on  the  amendment  by  Mr.  Chafee 
occur  at  11:45  a.m.  today,  that  It  be 
followed  by  the  vote  on  the  amendment 
by  Mr.  Bumpers,  if  such  a  rollcall  vote 
is  ordered. 

The  PRESIDING  OFFICER.  And  that 
the  pending  amendment  be  temporarily 
set  aside  in  favor  of  the  Bumpers  amend- 
ment? 
Mr.  ROBERT  C.  BYRD.  Yes. 
The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection.  It  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Now,  Mr.  Pres- 
ident, this  is  without 

The  PRESIDING  OFFICER.  Who 
yields  time? 
The  Senator  from  West  Virginia. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  of  yesterday,  Mr. 
Kennedy  was  to  follow  Mr.  Chafee.  I  ask 
unanimous  consent  that  under  the 
present  arrangement,  as  it  has  been 
changed,  that  Mr.  BIennedy  follow  Mr. 
Bumpers. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  would  it  ibe  possible 
at  this  time  to  get  as  part  of  that  agree- 
ment that  my  amendment  might  follow 
Senator  Kennedy's  amendment? 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  will  not  object  to  the  request  I 
have  just  made  because,  in  what  we  have 
said,  we  have  changed  an  order  that 
prejudices  Mr.  Kennedy  without  his 
presence  on  the  floor,  and  I  am  trying  to 
correct  that. 

Mr.  HEINZ.  I  have  no  intention  of  try- 
ing to  prejudice  Mr.  Kennedy's  amend- 
ment. What  I  am  asking  to  dc  is  to 
establish  an  order  following. 

Mr.  ROBERT  C.  BYRD.  What  I  am 

afraid  of  is  that  another  Senator  will 

come  In  the  door  In  a  moment  and 

object. 

Mr.  HEINZ.  If  we  hurry,  if  we  get  the 

agreement 

Mr.  ROBERT  C.  BYRD.  This  is  some- 
thing the  Senator  would  have  to  work  out 
with  both  managers. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  request? 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
my  request,  may  I  say  to  the  distin- 
guished minority  leader,  is  that  under 
the  order  entered  yesterday,  Mr.  Ken- 


nedy was  to  follow  the  vote  on  the 
amendment  by  Mr.  C^hafee. 

We  have  now  prejudiced  Mr.  Kennedy 
by  saying  that  the  vote  on  the  Chafee 
amendment  will  occur  at  11:45  a.m.  and 
that  Mr.  Bumpers'  amendment  will  fol- 
low the  vote  on  the  Chafee  amendment, 
which  shuts  out  Mr.  Kennedy. 

I  simply  wanted  to  get  consent  that 
Mr.  Kennedy  would  not  be  prejudiced 
and  would  follow  after  Mr.  Bumpers. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  am  still  not  sure 
I  imderstand. 

The  next  order  of  business  is  the 
Bumpers  amendment,  according  to  this 
unanimous-consent  request? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  The  Bumpers  amendment 
would  be  voted  on  at  12  o'clock,  accord- 
ing to  this  request? 

Mr.  ROBERT  C.  BYRD.  But  Mr. 
Chafee  at  11:45. 

Mr.  BAKER.  And  the  Bumpers  amend- 
ment would  be  followed  by  the  Chafee 
amendment  and  that  there  would  be  a 
tabling  motion  to  be  voted  on  at  11:45 
on  the  Chafee  amendment;  Is  that  a 
correct  recitation  of  it? 

The  PRESIDING  OFFICER.  No,  there 
is  nothing  about  tabling  in  the  unani- 
mous-consent request. 

Mr.  BAKER.  Just  that  a  vote — 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  would  pre- 
clude a  motion  to  table. 

Mr.  BAKER.  Then  the  vote  on  the 
Chafee  amendment  will  occur  at  11:45? 

The  PRESIDING  OFFICER.  That  is 
correct.  And  a  vote,  if  any,  on  the 
Bumpers  amendment  would  occur  im- 
mediately thereafter. 

Mr.  BAKER.  Twelve  o'clock. 

But  under  this  agreement  is  there  a 
time  limitation  on  the  Bumpers  amend- 
ment? 

The  PRESIDING  OFFICER.  There  is 
no 

Mr.  BUMPERS.  No.  I  would  anticipate, 
imless  there  are  more  Senators  speaking 
than  I  would  anticipate,  that  we  would 
finish  it  in  30  minutes. 

Mr.  BAKER.  At  the  end  of  30  minutes 
then,  we  would  proceed  to  the  Chafee 
amendment. 

Mr.  President,  if  I  imderstand  the 
request  of  the  Senator  from  Pennsyl- 
vania, he  simply  wants  to  make  sure  his 
amendment  comes  next  after  the  Ken- 
nedy amendment,  is  that  correct? 

Mr.  HEINZ.  Correct. 

Mr.  BAKER.  Without  any  provision 
for  when  the  vote  occurs. 

Mr.  ROBERT  C.  BYRD.  That  is  all 
right  with  me,  if  it  is  agreeable  with  the 
managers  of  the  bill.  I  simply  wanted 
to  correct  the  situation. 

Now  we  have  Mr.  Kennedy  in  the 
(Thamber.  Yesterday  we  ordered  his 
amendment  to  follow  Mr.  (Thafee's.  Now 
we  have  switehed  that  around  to  where 
the  vote  on  Mr.  Chafee's  amendment 
will  precede  Mr.  Bumpers'  amendment. 
Mr.  Bumpers  has  taken  the  place  of  Mr. 
Kennedy  in  following  Mr.  Chafee  and 
I  simply  want  to  put  Mr.  Kennedy  be- 
hind the  two. 
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Mr.  BAKER.  All  right.  And  I  would 
like  to  put  Mr.  Heinz  after  the  Kennedy 
amendment. 

Mr.  HEINZ.  Assuming  the  Kennedy 
amendment  is,  in  fact,  offered. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Well,  it  ;s  fine  with  me,  I  do  not  know 
about  the  manager  of  the  bill. 

Mr.  MOYNIHAN.  That  is  agreeable 
with  us,  If  that  is  agreeable  with  the  ma- 
jority leader. 

Mr.  BAKER.  Mr.  President,  is  that 
agreeable  to  the  distinguished  manager 
of  the  bill  on  our  side? 

Mr.  CURTIS.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
following  the  disposition  of  the  amend- 
ment by  Mr.  Bumpers  at  12  noon  today, 
I  ask  unanimous  consent  that  Mr.  Ken- 
nedy be  recognized  to  call  up  his  amend- 
ment, and  that  upon  the  disposition  of 
the  Kennedy  amendment.  Mr.  Heinz  be 
recognized  to  call  up  his. 

Mr.  BAKER.  Mr.  President,  before  the 
Chair  rules,  reserving  the  right  to  ob- 
ject, I  think  we  have  one  more  problem. 
If  the  Bumpers  amendment  has  no  time 
limitation,  then  there  is  a  possibility  that 
the  distinguished  Senator  from  Rhode 
Island  might  find  himself  without  his 
full  hour  to  debate  before  11:45  arrived. 

Mr.  MOYNIHAN.  Our  arguments  are 
so  compelling  we  really  do  not  need  much 
time. 

Mr.  BAKER.  The  observation  of  the 
distinguished  Senator  from  New  York  is 
reassuring,  but  it  is  not  protection. 

Mr.  President,  I  think  we  could  ad- 
dress that  two  ways.  We  could  either 
establish  a  time  limitation  on  the  Bump- 
ers amendment  or  slip  the  time  to  vote 
on  the  Chafee  amendment  in  the  event 
there  is  not  a  full  hour  for  debate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  has  run  on  the  Chafee 
amendment? 

The  PRESIDING  OFFICER.  No  time 
has  yet  run  on  the  Chafee  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  regular  order.  Let  us  go  ahead  with 
this  tax  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request. 

The  PRESIDING  OFFICER.  Very  well, 
the  request  is  withdrawn. 

The  Senator  from  Arkansas  is  recog- 
nized. 

AMENDMENT     NO.     219 

Mr.  BUMPERS.  Mr.  President,  I  send 
to  the  desk  an  amendment  proposed  by 
Mr.  McClellan,  for  himself,  Mr.  Bump- 
ers, Mr.  MusKiE,  Mr.  Sparkman,  and  Mr. 
Allen.  It  is  printed  amendment  No.  219 
and  I  ask  that  it  be  stated. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas   (Mr.  Bump- 
em  ),  for  himself,  and  others,  proposes  an 
amendment  niunbered  210. 

The  amendment  is  as  follows: 
At  the  approprUte  place.  Insert  the  fol- 
lowing new  section: 


Sec.  .  Postponement  of  Effective  Date  or 
Changes  Made  by  the  Tax  Reform 
Act  op  1976  in  the  Method  or  Ac- 
counting FOR  Certain  Corpora- 
tions Engaged  in  Farming. 

Section  207(c)(2)  of  the  Tax  Reform  Act 
of  1976  Is  amended  to  read  as  follows: 

"(2)   Effective  dates. — 

"(A)  In  general. — Except  as  provided  In 
subparagraph  (B) ,  the  amendments  made  by 
paragraph  (1)  shall  apply  to  taxable  years 
beginning  after  December  31,  1976. 

"(B)  Special  rule  for  certain  corpora- 
tions.— In  the  case  of  a  corporation  engaged 
In  the  trade  or  business  of  farming  and  with 
respect  to  which — 

"(1)  members  of  two  families  (within  the 
meaning  of  paragraph  (1)  of  section  447(d) 
of  the  Internal  Revenue  Code  of  1954,  as 
added  by  paragraph  (1))  owned,  on  Octo- 
ber 4,  1976  (directly  or  through  the  applica- 
tion of  such  section  447(d)),  at  least  65 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  of  such  corporation 
entitled  to  vote,  and  at  least  65  percent  of 
the  total  number  of  shares  of  all  other  classes 
of  stock  of  such  corporation;  or 

"(11)  members  of  three  families  (within 
the  meaning  of  paragraph  ( 1 )  of  such  section 
447(d))  owned,  on  October  4.  1976  (directly 
or  through  the  application  of  such  section 
447(d) ) ,  at  least  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock  of 
such  corporation  entitled  to  vote,  and  at  least 
50  percent  of  the  total  number  of  shares  of 
all  other  classes  of  stock  of  such  corporation; 
and  substantially  all  of  the  stock  of  such  cor- 
poration which  was  not  so  owned  (directly  or 
through  the  application  of  such  section  447 
(d) ),  by  members  of  such  three  families  was 
owned,  on  October  4,  1976,  directly — 

"(I)  by  employees  of  the  corporation  or 
members  of  the  families  ( within  the  meaning 
of  section  2tf7(c)  (4)  of  such  Code)  of  such 
employees,  or 

"(11)  by  a  trust  for  the  benefit  of  the  em- 
ployees of  such  corporation  which  Is  de- 
scribed in  section  401(a)  of  such  Code  and 
which  Is  exempt  from  taxation  under  section 
501(a)  of  such  Code, 

the  amendments  made  by  paragraph  (1) 
shall  apply  to  taxable  years  beginning  after 
December  31,  1977.". 

Mr.  BUMPERS  addressed  the  Chair. 

Mr.  McCLELLAN.  I  yield  to  the  distin- 
guished Senator,  my  colleagues.  Senator 
Bumpers. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  designed  to  correct  what 
some  of  us  consider  an  egregious  error  in 
the  so-called  tax  reform  bill  which  we 
passed  in  1976. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  for  just  one  moment  for 
a  unanimous-consent  request? 

Mr.  BUMPERS.  I  yield. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Max  Parrish 
of  my  staff  have  the  privilege  of  the  floor 
during  the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  make 
a  similar  request  for  Richard  Arnold. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  in  that 
bill,  for  reasons  which  have  always 
eluded  me,  there  was  a  provision  which 
said  that  all  agricultural  or  agribusi- 
nesses would  in  the  future  change  from 
a  cash  to  an  accrual  accounting  system. 

Now,  this  can  cost  a  considerable 
amount  of  money  in  taxes.  But  the  real 
clinker  in  it  was  that  the  Ways  and 


Means  Committee  of  the  House  put  a 
provision  in  which  said  that  any  busi- 
ness 50  percent  or  more  of  which  Is 
owned  by  one  family — and  one  family  is 
defined  in  the  bill — will  be  exempt.  Here 
is  the  net  effect  of  that:  you  have  a 
business,  for  example — and  let  us  take 
Cargill,  and  I  do  not  know  whether  Car- 
gill  is  a  family-owned  business  or  not,  it 
is  not  traded  and  it  could  very  well  be 
owned  by  one  family — and  they  do  over 
$5  billion  a  year,  and  are  big  in  my  State 
as  they  are  in  many  States — but  if  Car- 
gill  is,  in  fact,  a  family  business  owned 
by  one  family  they  are  exempt  and  they 
continue  to  use  the  cash  accounting  sys- 
tem whereas  somebody,  for  example,  who 
started  out  in  the  poultry  processing 
business  15  years  ago  literally  selling 
chickens  in  a  wheelbarrow  and  they  get 
up  to  a  fairly  respectable  size  of  several 
million  dollars  a  year,  they  are  not 
exempt  and  they  must  go  to  the  accrual 
accounting  system  at  a  very  distinct  dis- 
advantage. 

Mr.  President,  this  provision  in  that 
law  never  made  any  sense,  it  never  will 
make  any  sense. 

Let  me  give  another  example:  I  know 
the  distinguished  Senator  from  Massa- 
chusetts, who  has  been  on  the  cutting 
edge  of  most  tax  reform  or  what  most  of 
us  think  as  tax  reform  in  this  body,  has 
a  very  strong  feeling  about  people  who 
have  literally  pulled  themselves  up  by 
their  own  bootstraps,  not  being  treated 
in  a  discriminatory  manner  and  dlsad- 
vantageously. 

But  let  us  take  the  case  of  one  of  the 
gigantic  agribusinesses  in  this  country 
that  may  be  owned  by  one  family  who, 
indeed,  inherited  the  business,  who  never 
gave  one  thing  to  the  origin  or  the  per- 
petuation or  the  building  of  the  business. 
They  are  exempt  under  the  bill  as  it  is 
presently  written,  whereas  the  same  per- 
son who,  as  I  say,  started  out  15  years 
ago,  is  not  exempt  and  is,  thereby,  placed 
at  a  very  distinct  tax  disadvantage  and 
cannot  compete. 

Let  me  'give  another  example :  The 
ninth  biggest  poultry  processing  com- 
pany in  the  United  States  is  the  Wayne 
Poultry  Processing  Co.  It,  in  turn,  is  a 
subsidiary  of  Continental  Grain  which  is 
the  second  biggest  grain  company.  Con- 
tinental is  100  percent  owned  by  one 
man,  and  it  is  exempt  and  does  not  have 
to  go  on  the  accrual  accountmg  system. 
It  can  stay  on  the  cash  accoimting 
system. 

Now,  where  is  the  justice  in  that?  Yet 
we  are  saying  to  some  of  these  other  peo- 
ple who  are  relatively  small — and  I  am 
talking  about  the  30th  or  40th  as  poultry 
processors  who  are  doing  somewhere  be- 
tween, say,  $20  million  and  $50  million  a 
year,  just  a  fraction  of  what  some  of 
these  people  who  are  going  to  be  exempt 
are  doing,  where  is  the  justice  in  that? 

Mr.  President,  I  want  this  body  to  un- 
derstand one  thing:  Arkansas  is  indeed 
the  biggest  broiler  processing  State  in 
the  Nation.  These  are  all  friends  of  mine. 
I  support  and  promote  the  broiler  proc- 
essing business.  It  is  big  business  in  our 
coimtry.  It  is  a  good  cash  income  for 
many  farmers.  All  I  want  is  for  every- 
body to  be  treated  alike.  Either  put  them 
on  the  cash  basis  or  the  accrual  basis,  I 
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do  not  care  which.  They  would  prefer  the 
cash  system  as  they  have  always  been  on 
it,  and  I  prefer  the  cash  system.  But  let 
us  not  discriminate  against  some  and  put 
them  at  a  very  distinct  competitive  dis- 
advantage for  no  earthly  reason. 

Mr.  President,  my  colleagues,  we  are 
asking  in  this  amendment  for  minimal 
relief,  minimal  relief  simply  sasong  let  us 
postpone  the  effect  of  that  provision  of 
the  Tax  Reform  Act  of  1976  for  1  year 
and  let  the  President  submit  his  tax  re- 
form bill.  I  will  tell  you  one  thing,  the 
President  of  the  United  States  will  not 
send  anything  down  here  as  foolish  as 
that.  All  we  are  asking  for  is  1  year's 
relief. 

I  am  not  saying  that  Cargill  is  family- 
owned,  but  I  am  telling  you  one  thing, 
nobody  knows.  I  do  know  one  thing  they 
do  over  $5  billion  a  year.  If  it  turns  out, 
of  course,  that  they  are,  in  fact,  family- 
owned,  that  is,  50  percent  of  the  com- 
pany is  owned  by  one  family,  then  they 
are  exempt  and  they  do  not  have  to  go  to 
the  accrual  accounting  system.  It  makes 
no  sense,  Mr.  President. 

At  this  time  I  yield  to  my  distinguished 
colleague  from  Alabama  who  also  favors 
this  amendment.  I  was  going  to  yield  to 
the  distinguished  Senator  from  Arkansas 
but  he  has  just  left  the  floor. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  question  before  I 
speak?  Does  he  feel  that  1  year's  delay 
would  be  suflQcient  in  suspending  the 
operation  of  the  provision?  The  distin- 
guished majority  leader  has  said  no  tax 
reform  measure  would  be  brought  up  in 
the  Senate  this  year. 

I  wonder  if  the  Senator  would  feel  that 
this  should  be  modified  to  make  it  2 
years? 

Mr.  BUMPERS.  Well,  the  Senator 
certainly  makes  a  very  valid  point.  Could 
the  distinguished  majority  leader  com- 
ment on  that  any  further  than  he  has 
already  commented  on  it? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  question? 

Mr.  BUMPERS.  The  Senator  from 
Alabama  has  made  the  point  that  the 
majority  has  been  quoted  in  the  press  as 
saying  the  President's  tax  reform  pro- 
posal, which  was  originally  scheduled 
to  come  over  here  on  September  1,  may 
come  over,  but  the  majority  leader  was 
quoted  as  saying  it  would  not  be  con- 
sidered this  year;  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  I  am  not  sure 
of  the  precise  wording  of  my  statement. 
I  think  I  was  trying  to  state  a  fact  that 
that  measure  being  tax  reform  must 
begin  in  the  House.  Generally,  tax  re- 
form measures  are  very  controversial, 
they  take  quite  a  while  with  hearings, 
et  cetera,  et  cetera.  The  President  has 
sent  up  his  energy  package,  at  least  he 
has  stated  the  principles.  The  package 
itself  is  not  on  the  Hill  as  yet.  It  was  my 
understanding  the  President  would  send 
up  the  tax  reform  measure  in  mid- 
summer or  just  before  the  August  recess 
or  in  the  fall. 

Taking  into  consideration  the  fact 
that  tax  measures  do  have  to  be  initiated 
in  the  House,  I  did  not  see  how  it  would 
be  possible  for  the  Senate  to  take  up 
the  energy  proposals  and  disjwse  of 
those,  and  also  take  on  the  massive  job 


of  tax  reform,  and  that  was  the  reason- 
ing behind  my  statement. 
Mr.  BUMPERS.  I  thank  the  majority 

Mr.  ROBERT  C.  BYRD.  I  think  what 
I  am  saying — and  I  do  not  want  to  at- 
tempt to  impinge  upon  the  turf  of  the 
chairman  of  the  Committee  on  Fi- 
nance— is  I  would  seriously  doubt  the 
Senate  could  deal  with  tax  reform  this 
year  if  it  is  going  to  take  care  of  the 
energy  problem,  plus  the  many  other 
major  pieces  of  legislation  that  will  be 
coming  to  the  floor,  to  wit,  clean  air, 
mine  safety,  and  so  on,  and  so  on.  We 
only  have  12  weeks  remaining  between 
the  end  of  this  week  and  the  August 
recess,  and  I  just  cannot  see  how  the 
Senate  can  deal  with  the  tax  reform  in 
a  major  way  this  year.  This  is  not  to 
say  that  there  might  not  be  some  small 
amendments  that  would  in  themselves 
be  in  the  nature  of  tax  reform  that  could 
be  adopted. 

Mr.  BUMPERS.  I  thank  the  majority 
leader. 

To  answer  the  Senator  from  Alabama, 
if  he  would  give  me  an  opportunity  to 
discuss  it  with  my  colleague  at  lesist, 
we  will  modify  it  to  extend  it  at  least 
for  18  months. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  McCLELLAN.  May  I  say  the  pur- 
pose of  this  amendment  was  simply  to 
delay  this  in  order  to  give  the  Commit- 
tee on  Finance  an  opportimity  to  con- 
sider the  bill  we  have  introduced  which 
would  be  a  vehicle  for  them  to  consider 
in  order  to  eliminate  this  inequity. 

Now,  we  just  put  in  a  year's  time.  If  it 
cannot  be  reached  by  that  time  then  it 
ought  to  be  extended  because  this  ought 
to  be  eliminated  now  and  an  oppor- 
tunity provided  for  the  Committee  on 
Finance  and  the  Congress  to  work  out 
an  equitable  tax  provision. 

Mr.  MOYNIHAN.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  McCLELLAN.  I  would  be  glad  to 
yield. 

Mr.  MOYNIHAN.  I  feel  I  can  speak 
for  the  Committee  on  Finance  in  saying 
that  the  Senator's  pwsition  is  an  en- 
tirely reasonable  one  and  has  our  sup- 
port, and  we  hope  the  Senate  will  work 
its  will  today  in  this  matter. 

Mr.  McCLELLAN.  I  thank  my  col- 
league. 

I  may  say,  if  my  colleague  will  yield 
to  me  for  a  moment,  so  far  as  I  know 
those  members  of  the  Committee  on  Fi- 
nance with  whom  I  have  discussed  this 
immediately  recognized  the  inequity  of 
it  and  are  willing  to  correct  it. 

While  I  am  speaking  at  the  moment, 
I  may  say  I  am  confident  that  had  the 
Committee  on  Finance  discovered  this 
when  they  were  considering  the  original 
legislation  they  never  would  have  im- 
posed it.  Now  that  we  know  about  It  I  am 
sure  the  members  of  the  Committee  on 
Finance  and  every  Member  of  the  Sen- 
ate will  want  to  correct  it  and  not  let  it 
continue  until  we  are  given  an  opportu- 
nity to  enact  legislation  that  does  justice. 

Mr.  President,  I  am  proposing  an 
amendment  which  is  designed  to  correct 
an  inequity  created  imder  section  207  of 


the  Tax  Reform  Act  of  1976 — Public  Law 
94-455 — with  resi>ect  to  corporations  en- 
gaged in  farming.  Senators  Bumpers, 
MusKiE,  Sparkman,  and  Allen  have 
joined  as  cosponsors  of  the  amendment. 

Section  207  provided  a  new  Section  447 
of  the  Internal  Revenue  Code  which,  in 
general,  requires  agricultural  corpora- 
tions to  use  the  accrual  method  of  ac- 
counting. Exceptions  were  provided  from 
this  treatment  for  some  small  corpora- 
tions, corporations  in  which  50  percent 
of  the  stock  owned  by  members  of  the 
same  family,  or  corporations  for  which 
gross  receipts  were  $1  million  or  less. 
These  exceptions  were  intended  to  al- 
low local  family-controlled  agricultural 
businesses  to  continue  using  the  cash 
method  of  accounting. 

Section  447,  however,  contains  some 
serious  inequities.  For  example,  some  lo- 
cally owned  family  corporations  are  now 
required  for  the  flrst  time  to  follow  the 
new  accrual  rule  which  adversely  affects 
their  competitive  position.  Of  two  com- 
panies in  one  town  in  my  State,  one  with 
3  times  the  gross  sales  of  the  other  is 
permitted  to  remain  on  a  cash  basis 
while  the  smaller  is  required  to  shift  to 
the  accrual  method. 

Mr.  President.  I  recognize  that  the 
provisions  adopted  in  the  Tax  Reform 
Act  were  intended  to  prevent  farming 
operations  being  used  as  tax  shelters. 
However,  I  am  concerned  that  the  rem- 
edy may  have,  in  some  instances,  created 
an  even  greater  harm  than  the  abuse 
it  was  designed  to  curb  through  its  ad- 
verse impact  on  competition,  especially 
in  the  broiler  industry. 

Changing  the  accoimting  basis  to  the 
accrual  method  for  some  when  other 
companies  in  the  broiler  industry  are 
permitted  to  remain  on  the  cash  method 
impairs  the  competitive  posture  of  the 
companies  required  to  make  the  change. 
On  cash  basis  accounting,  a  company 
pays  taxes  on  its  actual,  in-hand  earn- 
ings for  the  year.  On  an  accrual  basis,  a 
company  is  required  to  pay  taxes  on  its 
accounts  receivable,  its  inventory  and 
cash  on  hand.  With  regard  to  accoimts 
receivable  and  inventory,  accrual  basis 
accounting  requires  payment  of  taxes  on 
money  not  yet  received  and  on  stock  not 
yet  sold.  The  effect  is  to  place  two  fam- 
ily-owned broiler  companies  in  the  posi- 
tion of  using  their  cash  to  pay  taxes  on 
income  they  have  not  received.  This  ex- 
penditure for  taxes  thereby  reduces 
amounts  available  for  expansion  and 
other  improvements.  Other  broiler  com- 
panies continue  on  cash  basis  accounting 
paying  taxes  only  on  what  they  take  in. 
This  is  an  inequity  that  should  be 
remedied. 

On  April  5.  I  introduced  a  study  bill, 
S.  1227,  that  proposes  a  permanent 
change  in  the  law  to  permit  the  two  af- 
fected companies  to  remain  on  a  cash 
basis  and  have  requested  hearings  on 
the  measure  by  the  Finance  Committee. 

The  amendment  which  I  am  proposing 
today  would  delay  the  application  of  sec- 
tion 447  to  the  affected  businesses  for  1 
year  to  give  the  Finance  Committee  time 
to  studv  this  problem  and  to  prevent  any 
economic  harm  to  the  companies  pend- 
ing the  comjnittee's  review.  It  is  an 
equitable   proposal — one   that  seeks   a 
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temporary  solution  to  the  problem  imtil 
a  permanent  one  can  be  found.  I  hope 
the  committee  will  accept  it. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  very  brief  question? 

Mr.  BUMPERS.  I  yielded,  Mr.  Presi- 
dent, to  the  Senator  from  Alabama. 

Mr.  AUJSN.  I  have  no  objection. 

Mr.  KENNEDY.  It  is  to  direct  a  ques- 
tion to  the  manager  of  the  bill  at  the 
present  time.  It  is  my  understanding  that 
the  sick  pay  extension  is  cmly  for  a  year. 
Am  I  not  correct  in  that? 

Mr.  MOYNIHAN.  I  b^eve  the  Senator 
is  correct. 

Mr.  KENNEDY.  And  the  foreign  In- 
come exclusion  is  Just  for  a  year  as  well; 
am  I  not  correct  on  that? 

Mr.  MOYNIHAN.  Tlie  Senator  Is  cor- 
rect. 

Mr.  KENNEDY.  So  we  already  have  a 
year  extension  on  both  of  those  matters 
which  are  of  considerable  Importance 
and  great  deal  of  interest.  Those  matters 
affected  a  large  number  of  taxpayers 
who  could  not  reasonably  be  expected  to 
be  following  what  Congress  was  doing 
in  1976.  But  in  the  present  case,  involving 
a  major  tax  shelter  and  some  of  the 
largest  poultry  businesses  in  America, 
with  sophisticated  accountants  smd  law- 
yers who  were  watching  very  closely  what 
Congress  was  doing. 

Am  I  further  correct  that  the  House 
of  Representatives  now  is  considering  a 
number  of  technical  amendments  to  the 
1976  act,  in  order  to  deal  with  the  ques- 
tion of  inequities  in  the  act?  And  I  would 
expect  there  are  valid.  Justified,  and 
worthwhile  changes  that  should  be  made. 
But  we  have  to  make  a  record  first. 

Mr.  MOYNIHAN.  The  Senator  is  es- 
sentially correct.  The  draft  is  being  pre- 
pared and  will  be  introduced  in  the  House 
today. 

Mr.  KENNEDY.  It  seems  to  me  that 
if  we  are  to  deal  with  sick  pay  and  the 
foreign  income  exclusion,  we  are  going 
to  have  to  take  some  action  on  the  tax 
measure  again  within  a  year's  period. 

I  thank  the  Soiator. 

Mr.  ALLEN.  Mr.  President,  I  have 
Joined  with  the  distinguished  Senators 
from  Arkansas  and  my  distinguished 
senior  colleague  (Mr.  Sparkman),  and 
the  distinguished  Senator  from  Maine 
(Mr.  MusKiE),  in  offering  an  amend- 
ment to  HJR.  3477.  inasmuch  as  I  too  be- 
lieve that  the  serioiis  inequity  suffered 
by  certain  poultry  producers  as  a  result 
of  the  adoption  last  year  of  section  207 
of  the  Tax  Reform  Act  of  1976 — Public 
Law  94-455 — ought  to  be  corrected. 

As  Senators  will  recall,  section  207 
dealt  with  corporations  engaged  in  farm 
ing  and  was  designed  to  reduce  the  use 
of  corporate  fanning  operations  for  tax 
shelter  pxirposes.  To  accomplish  that 
purpose,  section  207  forces  agricultural 
corporations  to  use  the  accrual  method 
of  accoimting.  Appropriate  exceptions 
were  made  to  the  section  to  permit  rel- 
atively small  sized,  family-controlled 
corporate  farming  operations  to  con- 
tinue without  coming  under  the  new  re- 
quirements set  forth  in  the  section.  These 
exceptions  recognize  that  many  family- 
controlled,  small  corporations  are  en- 
gaged in  agricultiu-e  strictly  for  profit 


and  are  not  utilized  for  sheltering  of  In- 
come earned  from  other  nonfarm 
sources. 

While  there  is  probably  general  agree- 
ment in  the  Senate  that  the  tax  loop- 
holes in  corporate  farming  should  have 
been  closed,  I  doubt,  Mr.  President,  that 
any  Senator  intended  the  result  section 
207  will  have  in  actual  fact  when  applied 
to  certain  owner -operated  family  corp- 
orations producing  broilers  and  other 
poultry  products. 

In  the  highly  competitive  broiler  in- 
dustry, I  am  advised  that  section  447 
will  have  disastrous  consequences.  It  is 
my  information  that  of  the  top  36  firms 
in  the  boiler  industry,  only  2  that  are 
not  publicly  held  will  be  adversely  af- 
fected by  this  provision.  Thus,  the  Im- 
pact of  the  provision  will  simply  be  to 
penalize  two  firms  in  the  entire  indus- 
try. Surely,  a  provision  which  extracts 
such  a  discriminatory  toll  cannot  pass 
for  tax  reform. 

Mr.  President,  I  am  advised  that  the 
boiler  industry  is  expanding  at  a  rate 
of  5  to  7  percent  annually.  That  fact 
alone  makes  the  accrual  method  of  ac- 
counting required  by  section  207  undesir- 
able. Stated  simply,  the  accrual  method 
would  require  a  company  to  pay  taxes 
on  accoimts  receivable,  cash  on  hand, 
and  inventory  so  that  taxes  will  fall  due 
on  accounts  receivable  which  are  in- 
creasing at  a  rate  commensurate  with 
the  general  increase  in  broiler  produc- 
tion and  income.  On  the  other  hand,  the 
cash  method  of  accoimting,  which  was 
permitted  to  all  broiler  producers  prior 
to  the  enactment  of  section  207,  requires 
the  payment  of  taxes  only  on  in-hand 
cash  earnings  so  that  the  projected 
growth  aspect  of  the  accrual  method 
does  not  penalize  the  taxpayer. 

The  result,  Mr.  President,  of  forcing 
some  broiler  companies  to  go  to  the  ac- 
crual method  while  allowing  others  to 
remain  on  the  cash  method  will  be  sim- 
ply to  put  at  a  tremendous  competitive 
disadvantage  certain  family-owned  op- 
erations which  in  actual  character  dif- 
fer not  one  whit  from  other  corporations 
which  fit  the  formal  exceptions  set  forth 
in  section  207.  Since  the  disadvantaged 
corporations  are  imiformly  not  corpora- 
tions utilized  for  tax  shelter  purposes,  I 
do  not  see  any  reason  that  the  inequity 
created  should  be  allowed  to  go  uncor- 
rected. 

Section  207  has  been  codified  as  section 
447  of  the  Internal  Revenue  Code.  I  have 
also  loined  with  Senator  McClellan  in 
introducing  a  bill  which  would  perma- 
nently repeal  the  effect  of  section  447  on 
broiler  comp'anies.  However,  dunner  the 
time  that  that  measure  is  under  study  in 
the  Committee  on  Finance.  I  believe  the 
seriousness  of  the  situation  merits  adop- 
tion of  the  amendment  nroposed  todav 
by  Senator  M'^Ct.itli.an  in  that  it  would 
delay  the  aoplication  of  section  447  for 
1  year  to  permit  time  to  comolete  a  full 
studv  of  this  problem  and  to  prevent 
s«»rious  damage  being  done  to  comnanies 
involved  as  a  result  of  the  failure  of  Con- 
gress to  foresee  the  full  consequences  of 
our  earlier  action. 

I  wish  to  comment  briefly  on  the  equity 
involved  in  this  bill. 


The  tax  bill  of  last  year  did  seek  to 
put  farming  operations  on  an  accrual 
basis  rather  than  a  cash  basis.  But  as  to 
poultry  producers  it  sought  to  provide 
that  certain  poultry  producers  could  re- 
main on  a  cash  basis. 

The  exemption  that  was  written  Into 
the  bill  has  resulted  in,  as  to  the  top  36 
broiler  producers  that  are  not  publicly 
held,  of  36  such  corporations,  34  of  them 
are  exempt  and  remain  on  a  cash  basis. 
Only  two  companies  are  required  to  move 
to  the  accrual  basis.  That  is  based  on  a 
proposition  of  a  family-owned  operation. 

There  is  a  companion  bill  to  this 
amendment  that  would  be  offered  later 
or  offered  as  an  amendment  to  some  of 
these  bills  that  Mr.  Kennedy  is  talking 
about.  But  all  this  does  at  present  is  to 
postpone  the  operation  of  this  bill  for  1 
year  in  order  that  this  bill  will  have  an 
opportunity  to  be  coasidered  by  the  Sen- 
ate. 

This  presents  a  most  inequitable  situ- 
ation because  the  broiler  industry  is 
highly  competitive,  and  the  impact  of 
this  provision,  as  it  now  stands,  will  sim- 
ply be  to  penalize  two  firms  out  of  the 
entire  industry. 

Surely  a  provision  which  extracts  such 
a  discriminatory  toll  cannot  pass  for  tax 
reform. 

So  no  rights  are  lost.  That  provision  is 
not  done  away  with  by  this  amendment. 
All  it  does  is  to  postpone  the  operation 
of  it  for  1  year  in  order  that  the  in- 
equity can  be  presented  to  Congress  in 
the  form  of  a  bill,  and  that  is  all  that 
this  amendment  does.  I  certainly  hope 
that  it  will  be  passed  with  either  the 
1-year  delay  or  2 -year  delay. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman).  The  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
the  attention  of  the  managers  of  the  bill 
and  ask  them  whether  they  are  prepared 
to  accept  this  amendment  and  if  so 
what  is  the  rationale  or  Justification  for 
it? 

Mr.  LONG.  Mr.  President,  there  is  a 
problem  here.  These  companies  compete 
with  other  companies  which  do  qualify 
for  the  one-family  exemption,  and  thus 
these  companies  are  placed  at  a  com- 
petitive disadvantage.  Although  these 
companies  may  also  compete  against 
publicly  held  companies  which  must  go 
on  the  accrual  method,  the  publicly  held 
companies  have  the  advantage  of  greater 
accessibility  to  market  financing.  The 
revenue  cost  of  this  amendment  would 
be  less  than  $5  million. 

There  is  a  problem  here.  There  is  an 
equity  basis  for  recommending  the 
amendment.  On  the  other  hand,  I  know 
that  the  Treasury  has  an  objection  to 
the  amendment.  The  amendment  deals 
with  an  inequity  and  an  injustice  which, 
in  some  respects,  was  created  in  the  Tax 
Reform  Act.  The  issue  was  not  given 
adequate  consideration  at  that  time. 

Unless  we  can  work  out  some  way  to 
accommodate  the  Treasury  objection,  I 
doubt  that  the  House  of  Representatives 
will  accept  this  amendment.  But  my  in- 
clination is,  if  the  Senator  wishes  my 
thought  about  it,  to  accept  the  amend- 
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men  and  to  go  to  conference  and  see  if 
we  can  work  this  matter  out  in  a  way 
that  will  take  care  of  the  problem  at 
least  for  the  time  being  until  we  can 
study  this  problem  in  a  broader  context 
in  connection  with  the  tax  reform  bill 
which  the  administration  is  going  to  be 
recommending  to  us  this  year. 

Of  course,  I  will  be  guided  by  the 
Senate's  judgment.  I  have  not  heard  the 
Senator's  argument  yet. 

In  fairness,  there  are  certainly  two 
sides  to  this  argvunent.  On  one  hand,  the 
Treasury  does  not  like  the  amendment, 
but,  on  the  other  hand,  there  is  clearly 
an  inequity  here  that  we  should  try  to 
do  something  about. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  LONG.  I  yield  to  the  Senator 
from  Arkansas. 

Mr.  McCLELLAN.  Upon  what  premise 
does  the  Treasury  Department  object  to 
correcting  an  inequity? 

Mr.  LONG.  Basically,  the  Tieasury 
simply  does  not  like  exceptions  and  they 
do  not  like  to  add  one  exception  upon 
another  exception. 

Mr.  MctTLELLAN.  It  is  the  exception 
that  has  caused  the  trouble.  If  they  do 
not  like  that  exception  we  are  trying  to 
help  them  correct  it. 

Mr.  LONG.  Here  is  the  Treasury  com- 
ment, if  the  Senator  wishes  to  read  it. 
I  am  glad  to  read  it  to  him. 

Mr.  McCLELLAN.  I  am  glad  to  look 
at  the  letter.  I  am  just  asking. 

Mr.  LONG.  Here  is  their  statement: 

Most  taxpayers  in  the  business  of  selling 
products  are  forced  to  use  the  accrual  method 
of  accounting  and  to  accumulate  production 
costs  In  Inventory  until  the  products  are 
sold.  However,  certain  farmers  are  permitted 
to  use  the  cash  method  of  accounting  In 
order  to  minimize  recordkeeklng  problems. 

Access  to  sophisticated  accounting  and 
recordkeeping  procedures  Is  related  primarily 
to  the  volume  of  business.  This  rationale  is 
reflected  In  the  current  provisions  exempt- 
ing from  the  accrual  accounting  requirement 
those  corporations  with  gross  receipts  of  $1 
million  or  less.  This  "gross  receipts"  ex- 
emption covers  93.6  percent  of  all  farming 
corporations. 

Large  subchapter  S  and  family-owned  cor- 
porations cannot  fairly  claim  that  they  lack 
the  sophistication  necessary  to  employ  ac- 
crual accounting  procedures.  To  extend 
exemptions  to  large  multi-family  corpora- 
tions Is  a  further,  unwarranted  departure 
from  the  underlying  Justification  for  the 
cash  method  privilege. 

That  is  the  Treasury  position  on  the 
matter,  and  I  admit  that  there  is  a  dis- 
crimination involved  here.  There  is  merit 
to  the  amendment,  and  I  wish  to  work  it 
out  in  Justice  to  all. 

But  at  this  moment,  Senator,  I  would 
think  that  if  we  want  to  do  something 
about  it,  if  the  Senate  votes  an  amend- 
ment, we  can  go  to  conference  and  hear 
the  Treasury  objections,  and  perhaps 
work  It  out.  I  cannot  guarantee  it,  but  we 
might  manage  to  work  out  an  answer 
that  all  would  be  willing  to  support  in 
conference. 

If  the  Treasury  has  a  good  case,  I 
should  think  the  House  would  insist  on 
declining  to  accept  the  amendment. 

Mr.  McCniiELLAN.  Mr.  President,  will 
the  Senator  yield? 


Mr.  KENNEDY.  Mr.  President.  I  be- 
lieve I  have  the  fioor,  but  I  am  glad  to 
yield  to  the  Senator  from  Arkansas. 

Mr.  McCLELLAN.  My  Interpretation 
of  the  letter  makes  it  a  rather  weak  case. 
If  they  are  opposed  to  discrimination  and 
inequities  in  the  Tax  Code  it  makes  it  a 
very  weak  case. 

I  have  a  letter  I  would  like  to  insert 
in  the  Record  from  the  Congressional 
Budget  Committee.  I  shall  read  the  last 
paragraph  of  it,  and  ask  that  it  be 
printed  in  full  in  the  Record. 

The  last  paragraph  reads: 

The  other  amendment  would  postjxine  the 
eflfectlve  date  of  Section  207(c)  for  only  two 
classes  of  corporations  with  family  owner- 
ship defined  In  the  amendment.  Because  the 
numlier  of  corporations  which  would  qual- 
ify for  this  treatment  Is  unknown — 

As  Senator  Allen  pointed  out,  there 
are  just  two. 

Because  the  number  of  corporations  which 
would  qualify  for  this  treatment  Is  \m- 
known,  no  precise  estimate  has  been  made. 
However,  It  is  very  likely  that  the  revenue 
effect  of  this  alternative  would  be  a  small 
fraction  of  the  estimate  for  the  broader 
alternative  discussed  above. 

As  far  as  financing  the  Treasury  Is 
concerned,  it  is  infinitesimal,  almost,  but 
it  means  a  great  deal  to  a  competitor. 

While  I  have  the  fioor  for  a  moment, 
due  to  the  kindness  of  my  friend  from 
Massachusetts,  let  me  make  this  further 
comment :  I  have  no  desire  to  prolong  the 
matter,  but  in  my  State,  one  of  those  in- 
stances Senator  Allen  referred  to,  one 
of  the  companies  affected  is  in  competi- 
tion with  another  one  in  the  same  city, 
in  the  same  trade  area.  One  company 
is  about  three  times  as  large  as  the  other 
one. 

The  smaller  company,  because  there 
are  two  families  involved  in  it  instead 
of  one — the  larger  company  is  owned  by 
one  family,  and  the  smaller  company  by 
two  families — while  the  smaller  com- 
pany is  one-third  as  large  as  the  other 
one,  it  has  to  compete,  and  it  is  placed 
in  the  position  of  being  penalized  here, 
while  the  other  one,  the  exception  to 
which  the  Treasiu-y  Department  seems 
to  object,  is  getting  the  benefit  in  ad- 
vance. 

As  I  said  a  while  ago,  these  things  hap- 
pen in  our  complex  tax  system  in  this 
country.  Inequities  do  develop.  They  oc- 
cur; we  cannot  foresee  everything  in  the 
consequences  of  every  provision  we  may 
enact. 

It  is  not  the  intention  and  was  nevet 
the  intention,  I  am  sure,  of  the  Finance 
Committee  to  create  such  an  inequity. 
Now  that  it  has  been  discovered,  I  think 
that  the  Finance  Committee — and  I  ap- 
preciate very  much  the  attitude  of  the 
chairman  and  the  other  members  of  the 
Finance  Committee  to  whom  I  have 
talked,  and  their  willingness  to  see  this 
matter  corrected — and  now  that  it  has 
developed  and  exists.  I  do  not  think  the 
Finance  Committee  wants  to  perpetuate 
it;  I  do  not  think  they  want  to  impose  it 
even  for  a  single  year,  and  I  do  not  be- 
lieve the  Senate  wants  to  impose  it  even 
for  a  single  year. 

That  is  all  we  are  seeking,  to  establish 
an  equitable  basis.  As  the  Senator  from 
Alabama  points  out,  some  40-odd  com- 


panies will  benefit,  while  2,  including 
1  little  company  in  my  State,  will  be 
penalized  at  the  same  time  that  its  larger 
competitor  is  favored. 

Correction  of  that  matter  is  all  that  we 
ask.  The  Finance  Committee  will  have 
the  opportunity  to  weigh  the  matter  and 
find  every  opportimity  to  do  equity,  and 
I  have  every  confidence  they  will  do  so. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  letter  to  which 
I  have  referred  from  the  congressional 
Budget  Committee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Congressional  Buoget  Office, 

Washington,  B.C.,  April  S.  1977. 
Hon.  John  L.  McClellan, 
Chairman,    Committee    on    Appropriations, 
U.S.  Senate,  Washington,  D.C. 

Deab  Mr.  Chairman:  Chairman  Muskie  has 
asked  me  to  respond  to  your  request  for  es- 
timates of  the  budgetary  Impact  of  two  pos- 
sible amendments  to  HJt.  3477. 

One  of  these  amendments  would  postpone 
for  one  year  the  effective  date  of  Section  207 
(c)  of  the  Tax  Reform  Act  of  1976  with  re- 
spect to  required  changes  in  the  method  of 
accounting  for  corporations  engaged  In 
farming.  A  one-year  postponement  of  that 
provision  would  reduce  revenues  in  fiscal 
years  1977  and  1978  by  $8  million  and  tlO 
million,  respectively. 

The  other  amendment  would  postpone  the 
effective  date  of  Section  207(c)  for  only  two 
classes  of  corporations  virlth  family  owner- 
ship defined  in  the  amendment.  Because  the 
number  of  corporations  which  would  qualify 
for  this  treatment  Is  unknown,  no  precise  es- 
timate has  been  made.  However,  It  Is  very 
likely  that  the  revenue  effect  of  this  alter- 
native would  be  a  small  fraction  of  the  es- 
timate for  the  broader  alternative  discussed 
above. 

Sincerely, 

Alice  M.  Rivlin. 

Director. 

Mr.  LONG.  Mr.  President,  to  react  to 
what  the  Senator  from  Arkansas  has 
just  said,  the  Senator  from  Louisiana 
was  the  only  Senator  here  to  vote  against 
the  amendment  to  move  the  effective 
date  forward  with  regard  to  the  retire- 
ment income  credit.  I  might  say  I  was 
even  criticized  by  my  wife  for  doing  that; 
she  is  very  much  interested  in  these  ag- 
ing people.  I  guess  once  in  a  while  we 
ought  to  learn  something,  even  from  our 
mistakes.  It  was  the  view  of  the  Senate 
that  in  making  the  retirement  income 
credit  effective  on  January  1.  1976,  in 
an  act  which  only  became  law  late  in 
1976,  we  had  acted  in  some  respects  ret- 
roactively with  respect  to  these  elderly 
people. 

So  the  Senate  decided  that  we  ought  to 
move  the  date  forward  to  January  1  of 
this  year.  So  we  did  that,  adding  an 
amendment  which  moves  the  date  for- 
ward with  respect  to  the  sick  pay  pro- 
visions, and  another  amendment  which 
moves  forward  to  January  1  the  effective 
date  of  section  911  with  regard  to  the 
taxation  of  U.S.  citizens  working  over- 
seas. 

Those  amendments  involved  a  lot  of 
money.  They  involve  about  $400  million, 
all  things  considered.  All  we  are  talking 
about  here  is  something  involving  about 
$5  million,  having  to  do  with  an  amend- 
ment involving  discrimination  on   the 
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face  of  it.  The  Senator  Is  asking  us  to 
continue  the  old  law  for  one  more  year 
while  we  take  a  look  at  the  discrimina- 
tion implicit  in  what  exists  at  this  mo- 
ment, and  try  to  work  it  out  in  an  equita- 
ble fashion. 

I  personally  think  that  is  a  fair  propo- 
sition. As  far  as  this  Senator  is  con- 
cerned, it  is  perfectly  all  right  with  me, 
but  I  am  willing  to  abide  by  the  judg- 
ment of  the  Senate.  If  the  Senate  does 
not  want  to  consider  it,  we  will  not  con- 
sider it;  it  is  just  that  simple. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Mr.  Pi'esident,  I  want  to 
yield  the  time  in  opposition  to  someone 
else,  because  I  personally  am  willing  to 
accept  the  amendment.  I  ask  unanimous 
consent  that  I  may  yield  the  time  in  op- 
position to  the  Senator  from  Massa- 
chusetts. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER.  There  is 
no  time  on  this  amendment. 

Mr.  KENNEDY.  I  sought  recognition, 
but  I  will  yield  to  the  Senator  from 
Maine,  and  make  my  comment  later. 

Mr.  MUSKIE.  Mr.  President.  I  ap- 
preciate the  attitude  of  the  Senator  from 
Massachusetts,  and  also  that  of  the  man- 
ager of  the  bill. 

My  attention  was  called  to  this  in- 
equity, and  I  am  convinced  it  is  an  in- 
equity because  it  impacts  on  a  company 
in  my  State.  I  will  describe  the  charac- 
teristics of  that  company  in  a  moment. 
But  first  I  would  like  to  comment  on  the 
attitude  of  the  Treasury  Department. 

As  I  understand  the  Treasury  Depart- 
ment's position,  in  the  name  of  oppos- 
ing an  exception  it  is  defending  an  ex- 
ception. 

One  of  the  problems  in  this  country  is 
that  bureaucrats  put  blinders  on  when 
they  are  confronted  with  the  real,  down- 
to-earth  problems  of  people  impacted  by 
Government  policy.  I  would  like  to  hear 
the  Treasury  Department  take  a  posi- 
tion on  this  inequity.  Just  stating  a  gen- 
eral policy  against  making  exceptions 
makes  no  impression  on  me,  and  I  know 
It  does  not  make  any  impression  on  the 
distinguished  Senator  from  Louisiana. 

I  would  like  to  hear  the  Treasury  De- 
partment come  to  grips  with  the  facts  of 
these  alleged  inequities.  I  would  be  happy 
to  meet  with  them  off  the  floor  in  mv  of- 
fice, to  make  the  case  that  what  I  see 
as  an  inequity  is  not  an  inequity.  Unless 
they  are  willing  to  do  thnt.  I  am  not  im- 
pressed by  the  position  of  the  Treasury 
Deoartment. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  MUSKIE.  I  yield. 

Mr.  LONG.  May  I  say  to  the  Senator 
from  Maine  that  I  think  I  may  be  as 
well  qualified  as  anyone  here  for  con- 
sidering, at  least,  the  equities  involved 
in  this  amendment,  because  I  have, 
among  my  qualifications,  the  distinction 
of  once  having  been  a  chicken  farmer. 
When  I  was  a  little  boy,  we  used  to  raise 


chickens  in  our  backyard,  and  I  used  to 
get  the  eggs  out  from  under  the  old  hens. 
As  a  result  of  that  early  experience,  I 
have  great  sympathy  for  chicken  farm- 
ers. It  is  not  as  simple  an  occupation  as 
it  may  appear  to  some  people.  It  involves 
hard  work ;  and  those  old  chickens  do  not 
smell  all  that  good  after  a  while,  espe- 
cially if  you  have  a  lot  of  them  around. 

So  I  find  it  difficult  to  write  a  law  that 
treats  one  chicken  farmer  one  way  and 
another  chicken  farmer  in  a  diflferent 
way.  That  is  the  way  the  law  is  now.  If 
we  are  talking  about  discrimination,  it 
is  in  the  law  now. 

I  must  say  that  at  the  time  we  con- 
sidered this  last  year,  no  one  explained 
to  me  why  it  would  treat  one  chicken 
farmer  different  than  another  chicken 
farmer.  It  was  just  a  2,000-page  bill  in 
conference.  We  were  in  no  position  to 
advise  the  House  or  the  Treasury  how 
we  were  going  to  justify  this  discrim- 
ination between  two  chicken  farmers. 

Mr.  MUSKIE.  I  appreciate  the  Sen- 
ator's comment.  I  might  say  to  the  Sen- 
ator from  Louisiana  I  have  campaigned 
through  many  chicken  processing  plants. 

I  must  say  in  terms  of  the  environ- 
ment, it  is  no  different  from  one  chicken 
processing  plant  to  another.  In  my  part 
of  the  country,  they  all  do  a  pretty  good 
job  in  terms  of  sanitation,  safety,  and 
all  the  rest,  and  they  produce  a  good 
product.  But  I  have  seen  nothing  in  all 
of  those  exposures  to  the  business  which 
convinces  me  that  this  inequity  is  justi- 
fied in  terms  of  what  I  see  as  I  travel 
around  my  State. 

As  I  understand  the  equity  in  terms  of 
my  area  of  the  country,  that  is,  the  New 
England  marketing  area,  the  require- 
ment of  the  law  imposes  the  accural 
method  on  one  company  among  the  five 
major  ones  which  compete  in  that  area. 
The  others  are  permitted  to  continue  on 
a  cash  basis. 

Let  me  tell  the  impact  on  the  com- 
pany in  which  I  am  interested.  I  am  in- 
terested in  it  only  because  of  the  discrim- 
ination. 

The  effect  of  it  is  this:  that  company's 
tax  liability  this  year  is  $2.5  million.  The 
effect  of  the  accrual  requirement  is  to 
add  $1.5  million  to  that  tax  liability  each 
year  for  10  years.  Why?  Because  the  ac- 
crual basis  requires  the  company  to  pay 
a  tax  on  its  continuing  inventory.  One 
of  its  sales  of  about  83  million  birds  a 
year,  there  are  10  million  in  the  field  at 
any  one  time,  roughly  10  million,  which 
carry  over  from  one  year  to  another. 

To  pay  a  tax  on  those  10  million  birds, 
which  is  inventory,  along  with  tax  on  its 
accounts  receivable  involves  a  total  tax 
liability  of  about  $15  million.  The  effect 
of  that  is  to  severely  limit  the  company's 
potential  for  expansion  because  it  has 
been  plowing  its  earnings  back  into  the 
business  to  expand. 

(Mr.  MELCHER  assumed  the  Chair  at 
this  point.) 

Mr.  MUSKIE.  As  a  result  of  this  ac- 
crual requirement  which  was  enacted  last 
year,  the  company  is  finding  it  difficult 
to  borrow  the  money  to  expand  because 


the  potential  sources  of  credit  are  dis- 
turbed that  this  $1.5  million  additional 
tax  liability  will  reduce  the  company's 
ability  to  repay  whatever  it  borrows. 

My  State  has  an  unemployment  rate 
of  10  percent  or  more.  Here  is  an  area 
which  needs  new  business;  which  needs 
the  expansion  of  business.  But  here  on 
the  fioor  of  the  Senate  where  we  are  en- 
acting tax  provisions  to  provide  incen- 
tives for  business  to  expand  we  are  im- 
posing on  this  business,  which  is  healthy, 
which  has  been  in  existence  for  a  quarter 
of  a  centiuTT,  a  tax  penalty  of  60  percent 
more  than  its  present  tax  liability, 
threatening  its  potential  for  expansion, 
wholly  because  of  a  tax  discrimination. 

As  far  as  this  company  is  concerned,  if 
the  accrual  basis  is  applied  across  the 
board  to  Its  competitors,  it  will  take 
that.  It  will  take  the  cash  basis.  If  It  is 
applied  across  the  board  to  its  competi- 
tors. But  it  suffers  an  economic  disad- 
vantage, a  competitive  disadvantage, 
when  it  is  picked  out  from  the  ranks  of 
its  competitors  In  this  way. 

Let  me  describe  its  characteristics  in 
its  present  form.  In  its  present  form.  It 
is  5  years  old.  The  present  principal 
owner  created  the  business  a  quarter 
century  ago.  He  sold  it,  went  to  another 
part  of  the  coimtry,  retired,  came  back, 
and  picked  up  the  business  again.  At  the 
present  time  that  principal  owner  and 
his  brother  own  38  percent  of  the  busi- 
ness. All  the  other  stockholders  own  62 
percent  and  are  employees.  Two  are 
plant  managers  owning  22  percent  of  the 
stock  and  the  other  40  percent  of  the 
stock  is  held  by  other  employees.  It  Is  the 
principal  owner's  intention,  and  he  has 
set  up  an  agreement,  to  turn  total  own- 
ership of  the  company  over  to  his  em- 
ployees. This  objective  I  know  Is  close 
to  the  heart  of  the  distinguished  floor 
manager  of  the  bill,  to  encourage  em- 
ployee ownership. 

Because  he  embarked  on  this  program 
of  employee  ownership  it  Is  no  longer  a 
one-family-owned  corporation  which 
would  qualify  for  the  exemption. 

If  that  is  not  an  arbitrary,  unintended, 
discriminatory  result  I  never  heard  of 
one.  To  have  anyone  urge  on  this  floor 
that  it  is  wrong  somehow  to  take  that 
inequity  into  account  and  to  try  to  elim- 
inate it  I  find  amazing. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  MUSKIE.  I  yield. 

Mr.  LONG.  We  have  had  some  people 
suggest  that  people  should  not  hire  lob- 
byists, that  they  ought  to  take  their 
chances  or  flk  to  their  Senator  when 
he  is  visiting  around  the  State.  They 
would  just  take  their  chance  along  with 
everybody  else  and  not  have  anybody 
looking  after  their  interests  down  here. 

What  we  have  here  is  a  good  example 
of  somebody  who  does  business  that  way. 
Here  is  somebody  sitting  up  in  Maine 
running  a  chicken  business  the  best  he 
knows  how,  with  the  employees  joining 
up  and  buying  stock  in  the  company, 
working  to  produce  these  chickens.  Then 
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the  Congress  is  talking  about  a  tax  re- 
form law.  Nobody  has  them  in  mind,  but 
they  are  willing  to  take  their  share  of 
the  burden  along  with  everybody  else. 

By  the  time  Congress  gets  through, 
somebody  has  hired  a  lobbyist  and  it  is 
worked  out  so  that  various  and  sundry 
concerns  have  had  their  problem  prop- 
erly considered  and  taken  care  of.  Here 
is  some  poor  soul  who  never  knew  any- 
thing about  it  but  was  willing  to  take 
his  chance  along  with  everybody  else.  He 
finds  a  law  which  takes  care  of  almost 
everybody,  except  for  a  few  who  were 
not  represented  here  in  Washington. 
The  result  is  that  they  got  the  worst  of 
it. 

So,  this  fellow  comes  in  complaining 
about  discrimination  against  him. 
Everybody  else  has  been  taken  care  of 
except  him.  At  that  point  he  says,  "How 
about  me?  You  took  care  of  everybody 
else  who  was  not  represented  up  there." 
At  that  point  he  talks  to  his  Senator  and 
at  that  point  I  guess  he  can  be  accused 
of  being  a  special  interest.  He  wants  to 
know  how  he  can  possibly  be  a  tax  shel- 
ter and,  for  the  life  of  me,  I  do  not  see 
how  he  is  one. 

I  am  sympathetic  to  the  Senator's  po- 
sition. I  can  understand  the  need  for 
closing  tax  shelters,  but  the  kind  of 
thing  in  mind  here  does  not  sound  like 
one  of  them. 

Mr.  MUSKIE.  May  I  say  that  this 
amendment  does  nothing  more  than  to 
defer  the  impact  of  the  provision  we  en- 
acted into  law  last  year  so  that  the  Fi- 
nance Committee  and  the  Senate  can 
look  at  the  inequity  and  judge  whether 
or  not  it  warrants  some  remedial  action. 
As  far  as  this  Maine  company  is  con- 
cerned, if  the  result  is  an  accrual  basis 
requirement  across  the  board,  they  will 
take  that;  if  it  is  a  requirement  for  a 
cash  basis  across  the  board  to  similarly 
situated  companies,  they  will  take  that. 
They  are  not  trying  to  infiuence  that  re- 
sult one  way  or  another.  They  might 
have  a  preference  but  they  are  not  as- 
serting that  preference.  They  are  simply 
asking  for  equal  treatment. 

It  seems  to  me  they  have  made  their 
case  for  a  deferral  so  we  can  look  at 
what  we  did  and  consider  what  ought  to 
be  done  to  remedy  It. 

I  must  say  to  the  Senator  from  Loui- 
siana, it  is  a  delight  to  have  him  on  my 
side  because  he  has  such  an  articulated 
and  effective  way  to  present  a  point.  If 
he  gets  me  used  to  this  kind  of  treat- 
ment, may  I  say,  I  may  be  tempted  to 
join  the  distinguished  Senator  from 
Louisiana  more  often.  [Laughter.] 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  raise  some  questions  about  the 
pending  amendment. 

A  little  over  a  year  ago.  at  the  begin- 
ning of  the  Senate  debate  on  the  1976 
Tax  Reform  Act,  we  identified  a  nimiber 
of  special  interest  provisions,  affecting 
only  one  or  two  individuals  or  companies. 
The  Finance  Committee  held  a  special 
set  of  hearings  on  these  provisions  while 
the  bill  was  actually  on  the  fioor,  and  a 


niunber  of  the  provisions  was  deleted. 
We  ought  to  have  the  views  of  the  Pi- 
nance  Committee.  We  ought  to  hear  the 
views  of  the  Treasiuy  Department  and 
the  Internal  Revenue  Service;  in  the 
orderly  process,  we  ought  to  find  out  who 
the  beneficiaries  are  going  to  be,  and  how 
much  benefit  they  are  going  to  get  from 
this  change. 

That  is  a  procedure  which  I  am  very 
hopeful  will  be  adopted  and  followed  by 
the  Senate  so  that  we  would  not  be  tak- 
ing these  various  special  provisions  to  the 
fioor  in  the  first  instance  as  amendments 
to  the  Internal  Revenue  Code. 

The  House  Ways  and  Means  Commit- 
tee is  already  following  that  procedure 
at  the  present  time.  They  will  make  rec- 
ommendations in  the  next  several  weeks 
on  many  of  these  provisions.  They  are 
considering  a  niunber  of  different  special 
interest  provisions  and  questions  that 
have  been  raised  about  inequities  of  the 
1976  act. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  KENNEDY.  Yes. 

Mr.  LONG.  We  are  trying  to  accom- 
modate that  point  of  view  in  the  com- 
mittee. Is  the  Senator  really  contending 
that  a  Member  of  this  body  should  not  be 
privileged  to  offer  an  amendment  out 
here  on  the  floor  which  he  thinks  pro- 
motes justice  and  equity,  even  though  it 
has  not  been  considered  or  recommended 
by  the  committee  prior  to  the  time  he 
raises  it? 

Mr.  KENNEDY.  I  ask  the  Senator  back, 
does  the  Senator  not  believe,  given  what 
happened  here  last  year  in  terms  of  the 
embarrassment  over  the  special  interest 
provisions,  the  midnight  provisions  that 
were  placed  in  the  committee  bill  in  the 
1976  act,  that  it  is  a  wiser  procedure  for 
the  committee  process  to  work  its  will 
flrst,  in  considering  changes  in  the  In- 
ternal Revenue  Code  that  are  going  to 
benefit  particular  individuals  or  com- 
panies? I  would  be  surprised  if  the  mem- 
bers of  the  Committee  on  Finance  did  not 
believe  that  would  be  a  better  way  of 
proceeding. 

I  do  not.  obviously,  deny  the  right  of 
anyone  to  offer  a  fioor  amendment  on 
any  particular  measure.  There  may  be 
exceptional  cases  where  we  should  act 
without  the  benefit  of  committee  views. 

Mr.  LONG.  Let  me  make  this  point: 
There  is  nothing  that  would  please  the 
Senator  from  Louisiana  more  than  for 
the  Senate  to  give  the  Committee  on  Fi- 
nance a  closed  rule  the  way  they  do  on 
the  House  side,  so  we  could  study  these 
things,  work  them  out  the  way  we  think 
they  ought  to  be  \<'orked  out,  and  bring 
out  the  measure  so  the  Senate  can  vote  it 
up  or  down  without  the  power  to  amend. 
In  fact,  this  Senator  is  anxious  to  have  a 
germaneness  rule  so  we  can  limit  to  ger- 
mane matters  the  amendment  of  bills  we 
report  out,  and  only  amend  where  we 
think  we  need  it. 

That  procedure  did  not  appeal  to  the 
Senator  from  Massachusetts.  He  testified 
against  even  the  germaneness  require- 


ment. He  did  not  think  the  Senate  ought 
to  trust  to  our  committee  the  power  to 
tell  Senators  that  they  cannot  have  their 
amendments  considered. 

Mr.  KENNEDY.  Mr.  President,  the 
chairman  of  the  Committee  on  Finance 
may  differ  with  the  position  which  I  am 
suggesting,  but  it  does  seem  to  me,  given 
what  happened  in  the  case  of  various 
special  interest  provisions  last  year,  that 
a  wiser  way  of  proceeding  for  the  Com- 
mittee on  Finance,  with  all  respect,  is  to 
consider  these  proposals  in  advance.  We 
legislate  in  a  broad  and  general  way;  we 
recognize  that  inequities  and  imfaimess 
may  result,  and  they  ought  to  be  reme- 
died. But  we  have  to  know  what  we  are 
doing.  Senators  who  are  raising  particu- 
lar issues  should  not  have  to  come  to  the 
fioor  of  the  U.S.  Senate  and  plead  on 
special,  narrow-interest  issues,  and  have 
it  appear  that  they  are  doing  special- 
Interest  pleading.  I  think  that  demeans 
the  position  of  a  U.S.  Senator. 

The  orderls'  way  is  to  follow  a  proce- 
dure in  which  the  Finance  Committee 
considers  the  proposal  in  a  thoughtful 
way,  determines  who  the  beneficiaries 
are,  what  the  injustices  are,  and  make  a 
recommendation  as  to  whether  the  mat- 
ter is  justified  or  not  justified.  That  is 
the  way  we  operate  with  private  bills. 
Why  should  we  not  operate  that  way 
with  private  interest  tax  bills? 

I  have  made  this  point.  I  should  like 
to  get  into  the  merits.  Then  I  shall  be 
glad  to  answer  any  questions. 

It  does  seem  to  me  that  there  Is  a 
better  way.  The  reason  I  believe  that, 
Mr.  President,  is  so  that,  first  of  all,  we 
can  understand  who  are  the  beneficiaries 
of  these  amendments,  what  are  the  tax 
implications  of  a  particular  amendment, 
and  whether  the  committee,  after  an 
adequate  examination,  feels  it  is  Justi- 
fied. With  regard  to  this  particular 
amendment,  I  understand  it  is  going  to 
mean  that  more  than  $1  million  will  go 
to  a  family-owned  corporation. 

Mr.  President,  on  the  merits  of  this 
provision,  let  us  review  very  briefly,  how 
this  issue  was  handled  in  the  1976  act. 
As  we  debated  the  1976  act,  one  of  the 
major  abixses  was  the  area  of  farm  tax 
shelters.  It  was  deemed  to  be  the  better 
part  of  wisdom  to  attempt  to  deal  with 
that  complex  issue.  One  of  the  ways  of 
dealing  with  it  was  to  move  from  the 
cash  system  of  accounting  to  an  accrual 
system.  Use  of  the  cash  system  produces 
a  major  tax  shelter  for  farm  businesses, 
because  it  provides  what  is  essentially  an 
interest-free  loan  from  the  Treasury. 
Artificial  deductions  are  taken  to  reduce 
income.  Congress  went  on  record  as  say- 
ing, "We  want  to  deal  with  this  area  of 
tax  shelters,  so  we  are  going  to  require 
these  large  firms  to  adopt  an  accrual  sys- 
tem of  accounting,  which  properly  bal- 
ances Income  from  farming  and  deduc- 
tions used  to  produce  that  Income." 

Then,  during  the  course  of  the  debate. 
It  was  recognized  that  if  we  exact  this 
requirement,  we  are  affecting  not  only 
the  largest  farms  and  farm  businesses, 
but  we  are  also  hitting  the  smaller  farms 
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aa  welL  So,  In  an  attempt  to  deal  with 
that  problem,  we  provided  three  excep- 
Uons  to  the  accrual  accounting  rule. 

One  exception  was  for  farms  with 
gross  receipts  of  $1  million  a  year  or  less, 
to  try  to  exempt  the  small  family  farmer. 
The  second  excQ>tIon  was  for  so-called 
subchapter  S  corporations,  which  are  en- 
titled to  be  taxed  as  partnerships.  Again, 
we  were  trying  to  target  the  exception 
for  the  small  family  farmer. 

The  third  exception  was  for  corpora- 
tions in  which  50  percent  of  the  stock  is 
owned  by  the  members  of  the  same 
family— again  to  try  to  help  the  small 
family  farmer. 

Now  we  have  a  situation,  in  this 
amendment,  that  the  two  Senators  from 
Arkansas  and  Maine  are  here  to  argue 
that,  because  of  these  particular  excep- 
tions, we  ought  to  enlarge  the  third 
exception  from  50  percent  of  the  stock 
owned  by  members  of  one  family  to 
corporations  in  which  65  percent  of  the 
stock  is  owned  by  two  families. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  KENNEDY.  Not  just  yet. 

Mr.  MUSKIE.  That  is  not  my  posi- 
tion. 

Mr.  KENNEDY.  I  have  not  come  to 
the  Senator's  part  yet.  I  am  saying  what 
the  effect  of  the  amendment  is  that  the 
Senator  is  cosponsorlng.  That  happens 
to  be  the  effect  of  it,  I  say. 

Mr.  MUSKIE.  It  does  not. 

Mr.  KENNEDY.  Does  the  Senator 
deny  that  that  Is  included  in  the  amend- 
ment we  are  considering  here? 

Mr.   MUSKIE.   The  purpose  of  the 
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Comptnyi 


Potential 

annual  volume  -' 

(millions  of 

birds) 


•1  Holly  Farms  (Federal  Co.) „ 

2  Gold  KIst 

•3Valmac I 

4  Tyson's 

•5  J   4   M   Poultry   PKkagIng"Co.""lif.' 
(Imperial  Foods). 

6  Central  Soya 

•7  Conagra _2I  ~~ 

8  Perdue _  ~ 

9  Wavne  (Allied  Milb)!.: ""I 

•10  KFC(Heublein)...„„  

11  Swift  (Esmark).... 
•12  Corbett  Poultry  Products  Co  

13  Cagles,  Inc ~"" 

14  Marshall  Durbin  Co.  " 

15  Wilson  (Jones-Laughlln) '..."" 

16  Lane  Poultry  Co. 

17  Fleldale  Corp "11 

18  Sanderson  Farms '" 

•19  Bayshore  Foods  (Kane-Mllier)'™* 

20  Rockingham  Poultry 

21  Foster  Farms.  ~~ 


22  Cargill.Inc III.  Z. 

23  MFC(Collinswood) ZII 

•24  Hudson  Foods.. .       _  ~ "" 

•25  Armour  Foods  (Greyhound)""" 

•26  Banquet  (RCA).  „ 

27  Pilgrim  Industries „         „ 

28  Southeastern  Poultry  Co    _    ~    "    ~ 
•29  Ralston  Purina. 

30SUte  Pride  Poultry II~~ 

31  Herider  Farms .J 

32  O'Brien  Foods ™    ""~~~~ 

33  Green  Acres  Farms I~~    ~    ~ 

34  2acky*Son$ „       ~_    ~ 

•35  Campbell  Soup  Co ~~~ 

•36  Empire  Kosher „  ~    ~*"~ 


229.0 
224.0 
152.0 
152.0 

146.0 

125.0 
115.0 
110.0 
104.0 
89.0 
88.0 
83.0 
79.0 
70.0 
70.0 
68.0 
52.0 
54.0 
50.0 
50.0 
46.0 
46.0 
42.0 
42.0 
39.5 
37.0 
35.0 
33.0 
33.0 
32.4 
27.0 
26.5 
23.3 
19.8 
19.7 
16.1 


amendment  Is  to  defer  the  effective  date 
for  1  year.  The  amendment  does  not 
prejudge  what  the  final  policy  result 
will  be.  I  made  very  clear— I  think  the 
Senator  heard  me — that  if  the  final  re- 
sult is  accrual  accoimtlng  for  those  in 
similar  situations,  I  would  accept  that. 
If  the  final  result  is  cash,  I  would  accept 
that.  That  is  a  slightly  different  position 
from  what  the  Senator  has  just 
described. 

Mr.  KENNEDY.  It  is  to  defer  it  for  1 
year  for  one  company  in  Maine  and  one 
company  in  Arkansas. 
Mr.  MUSKIE.  For  a  specific  reason. 
Mr.  KENNEDY.  If  the  Senator  will 
permit  me  to  make  my  argument,  then 
I  shall  be  glad  to  answer  questions. 

The  firm  in  Arkansas  is  a  corporation 
in  which  approximately  65  percent  of  the 
stock  is  owned  by  two  families.  The  ex- 
ception in  the  1976  act  was  for  corpora- 
tions In  which  50  percent  of  the  stock  is 
owned  by  members  of  one  family.  Now, 
they  want  to  broaden  the  exception  to 
two  families. 

The  second  part  of  the  amendment 
helps  a  corporation  where  50  percent  of 
the  outstanding  shares  are  owned  by 
three  families,  and  the  remaining  shares 
are  owned  by  employees  of  the  corpora- 
tion. This  is  for  Halifax  Foods  in  Maine. 
Mr.  MUSKIE.  Is  that  the  Senator's 
understanding  of  that  fact  situation? 

Mr.  KENNEDY.  I  did  yield  for  a  brief 
comment. 

Mr.  MUSKIE.  I  just  want  to  make  sure 
that  the  description  of  the  Maine  cor- 
poration is  accurate. 

TOP  36  U.S.  BROILER  COMPANIES 


Mr.  KENNEDY.  All  right. 

Mr.  MUSKIE.  There  was  one  family 
to  begin  with,  "niere  would  be  one  fam- 
ily today,  but  for  the  fact  that  that  one 
family  decided  to  convert  the  corporation 
into  an  employee-owned  corporation. 
The  other  two  families  that  have  been 
added  are  two  of  the  employees,  the  plant 
managers.  Those  are  the  two  families. 
The  rest  of  the  employees  make  up  the 
other  40  percent.  So  62  percent  is  owned 
by  employees,  two  of  whom  are  regarded 
as  the  families  that  the  Senator  counts 
as  three. 

Mr.  KENNEDY.  I  am  glad  to  be  en- 
lightened about  that  particular  detail  of 
the  corporation  in  Maine.  What  we  can- 
not get  away  from,  Mr.  President,  no 
matter  how  we  describe  it,  no  matter  how 
it  is  interpreted,  is  that  in  the  Arkansas 
situation,  we  are  not  talking  about  a 
small  family  farm.  What  we  are  talking 
about  is  a  huge  chicken  broiler  firm  that 
is  doing  $65  million  of  business  a  year  in 
sales,  processing  42  million  chickens.  It 
is  the  24th  largest  firm  in  the  industry. 
We  are  talking  about  a  tax  benefit  which 
will  be  worth  $1  million  to  a  single  com- 
pany that  has  sales  of  $65  million. 

Of  the  36  top  broiler  companies  in  this 
industry,  8  were  on  a  cash  basis  and  are 
going  to  have  to  switch  to  accrual. 

Of  the  top  36  broiler  companies,  8  of 
these  major  corporations  would  have  to 
shift  from  cash  to  accrual  accounting. 
Mr.  President,  I  ask  unanimous  consent 
that  a  table  analyzing  the  top  36  broiler 
companies  in  the  United  States  may  be 
printed  in  the  Record. 
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Total  sales  volume, 

all  products,  for 

most  recent 

reporting  year 

available  (millions) 


Publicly  or  privately  held 


Cash  basis  accounting 
for  tax  or  accrual  ? 


Additional  comments 


»«$539 
«733 
«157 
-222 
<ND 

« 1, 837 

»573 

M79 

46434 

««1,683 

••4,731 

NO 

*138 

«54 

•  2,050 

NO 

«50 

M3 

•  •658 

•43 

«75 

«  5, 330 

NO 

«65 

••3,733 

••4,790 

<60 

ND 

•3,349 

•20 

•25 

ND 

•25 

ND 

•1,635 

ND 


operations;   will    be   a(- 


Public,  NYSE Some  operations  cash,  some  accrual.  Will  be  affected ' 

^"SP-.-uVi Not  available 

Puhir'nTP    r°T  op*"'!""*  "^^sh,  Some  accrual.  Will  be  affected.' 

Publ  c  EnelVnd' riJh " Arkansas  company;  not  affected. 

ruoiiQ,  tngiano cash Arkansas   operation'-    -i"    '<- 

PuWic.  NYSE Accrual  '*'**"' 

K"^^^ --  ^S-----------------------  *'»  be  affected.' 

Public,  NYSE Cash     " win  h»  .w...*.^  7 

Public;  NYSE...::::::::::::::  nm  determinVbTe:::: - *'" ""  ''"•^*''- 

Puhhr  AJyiVi r^'Il Will  be  affected.' 

pubn^YSE:::::::::::::::::  A^mii ":::::::::: Notatfected.^ 

p[il!!!e ?"tl :.-:::  Arkansas   company; 

E  "« S**t Not  affected.' 

Private...... Cash Not  affected.' 


not  affected.' 


Public,  NYSE :::::::  cash.. 

Co-op Not  available 

Private Cash 

Private Accrual 

Corop Not  available. 

Private Cash 

Public,  NYSE Accrual' 

Public,  NYSE :  Accrual::::: 

Private Cash 

Private Cash 

Public,  NYSE AccruaT;:::: 

Private CasJi 

Private Cash 

Private Cash::::!": 

Prjvae „ Cash 

Private. Cash 

Public,  NYSE AccruaT;;:.'.". 

Private Accrual 


Will  be  affected.' 

Not  affected.' 
Arkansas  operations. 


Arkansas  company;  will  be  affected.' 


Arkansas  operations. 
Not  affected.' 
Not  affected.' 

Not  affected.' 
Not  affected.' 
Not  affected.' 
Not  affected.' 
Not  affected.' 
Arkansas  operations. 


Of  oSSVn'luiirt'd  '•'  "'"»"""'<«'«*nr."  Companies  in  parentheses  are  parent  companies 

•  Par  "broiler  Industry." 

IK'  ?S5l''i!*'*  •nnwl  report*  or  value  line  reports. 

•  Per  1977  Dun  &  Bradstraet  reports  (1976  financial  muKs). 


•  Per  1975  Dun  «  Bradstreet  report  (most  recent  available  with  this  listing) 

7  b,Ah  *''*""" /"' "."'°''''*'*?''5""'i°"' °' Parent  corporation,  including  poultry  operations. 

.Rrt  drterr^iTabir  """'       *"  ^•"'  ''"'"  *  ^-  ^^  """•'*''^  accounting  personnel. 


Mr.  KENNEDY.  Mr.  President,  the 
amendment  of  the  Senator  from  Ar- 
kansas and  the  Senator  from  Maine 
selects  two  of  these  eight  firms  and  says, 
"Well  defer  this  reform  for  you  for  a 
period  of  1  year."  The  language  of  the 
amendment  is  a  fingerprint,  written  to 
fit  these  two  firms.  In  one  firm,  two 
families  own  65  percent  of  the  stock; 
the  other  three  families  own  50  per- 
cent of  the  stock,  and  the  rest  of  the 
stock  is  owned  by  the  employees.  We  are 
lifting  out  two  of  the  eight  firms  and 
giving  them  a  tax  break  for  1  year.  We 
closed  a  major  tax  loophole  for  farm 
tax  shelters  last  year,  but  we  left  an 
exception  for  some  firms;  the  exception 
was  Intended  to  be  for  small  firms.  And 
now  two  of  the  largest  firms  in  the 
coimtry  are  coming  to  Congress  com- 
plaining that  they  are  too  big  to  fit 
through  the  loophole  any  more.  They 
fall  outside  the  exception  we  set. 

They  complain  that  some  of  their  com- 
petitors still  fit  through  the  loophole 
and  can  use  cash  accounting,  because 
they  qualify  for  one  of  the  exceptions 
in  the  1976  act.  But  what  about  the  other 
six  firms  who  are  left  behind,  if  we 
grant  the  loophole  to  these  two  firms; 
can  they  not  complain,  too? 

Why  do  we  not  simply  close  the  loop- 
hole for  all  of  these  giant  firms? 

Why  do  not  the  Senator  from  Arkansas 
and  the  Senator  from  Maine  say,  "Well, 
all  right,  since  we  have  some  discrimi- 
nation among  some  of  these  firms  let  us 
eliminate  the  discrimination  for  all  and 
just  establish  a  $2  miUion  or  $1  million 
sales  limit  as  the  exception,"  with  the 
family  ownership  exception?  I  would 
support  that  approach.  It  would  put 
all  the  big  farms  on  accrual  accoimtlng, 
where  they  ought  to  be.  That  would  meet 
the  problems  of  discrimination  against 
the  Arkansas  firm  and  the  Maine  firm. 
But  they  are  not. suggesting  that.  They 
want  the  loophole.  They  just  want  it 
opened  up  a  little  wider. 

They  are  suggesting  that  two  out  of 
the  eight  firms  should  have  the  loop- 
hole until  Congress  can  act  again. 

The  other  six  firms,  in  different  parts 
of  the  country,  better  get  their  Senators 
into  action,  because  when  they  go  home 
they  are  going  to  have  to  answer  to 
those  companies.  They  will  say,  "Lo<*, 
fellows,  you  provided  for  the  deferral  for 
our  competitors  in  Arkansas  and  Maine, 
but  we  need  help,  too.  We  are  the 
other  six.  Why  did  you  not  look  out 
for  us?"  Can  we  not  have  the  loophole 
too?  We,  now  have  a  two  family  65-per- 
cent rule  and  a  three  family  employee- 
ownership  rule.  Why  not  a  three  fam- 
ily 75-percent  rule  and  a  four  family 
employee-ownership  rule?  Where  will  it 
end?  We  have  to  draw  the  line  some- 
where. 

We  do  not  know  what  additional  kinds 
of  discrimination  this  amendment  will 
cause  for  other  chicken  broiler  com- 
panies. No  one  talked  about  that. 

Why  are  we  saying  50  percent  or  three 
families?  Perhaps  there  are  four  famUles 
that  own  65  percent  that  would  not  be 
Included. 

Mr.  President.  In  attempting  to  deal 
with  this  particular  Issue,  tiiere  is  a  way 
to  deal  effectively  with  it  In  order  to 


eliminate  the  discrimination  against  any 
of  these  various  companies.  What  we 
could  do  is  allow  an  exception  for  gen- 
uinely small  firms,  $1  or  $2  million  of 
sales.  That  will  reach  the  smallest  com- 
panies— which  was  really  the  purpose 
of  the  amendment  last  year.  That  would 
deal  with  the  discrimination  against  the 
company  in  Arkansas  and  the  Maine 
c(Mnpany  that  would  treat  them  all  across 
the  board  equally  and  equitably.    • 

But  the  effect  of  what  the  Senator 
from  Arkansas  and  the  Senator  from 
Maine  are  saying  is,  "We  have  a  little 
change  in  the  formula  for  you.  We  are 
going  to  select  two  firms  from  Arkansas 
and  Maine  and  leave  the  others  out." 

Those  companies  may  not  have  liked 
what  was  done  in  the  U.S.  Senate  last 
year.  But  I  imagine  they  say  that  that 
is  the  law.  Congress  drew  the  line,  and 
they  are  prepared  to  comply  with  it  in 
good  faith. 

Now,  two  of  those  companies  say, 
"Well,  we  do  not  like  the  line  there.  We 
want  to  change  it  for  our  benefit."  So 
we  have  this  amendment  to  provide  ex- 
clusions for  them. 

We  can  eliminate  the  concerns  of 
those  that  propoimd  this  amendment  by 
going  to  a  gross  sales  limitation.  That 
would  treat  all  firms,  including  the  Ar- 
kansas and  the  Maine  firms,  fairly.  It 
would  eliminate  what  the  proponents  of 
this  amendment  believe  to  be  the  im- 
balance in  terms  of  competitive  advan- 
tages or  disadvantages  that  exist  because 
of  the  1976  act.  That  would  be  some- 
thing which  I  believe  should  be  supported 
and  warrants  our  support. 

But  just  even  deferring  action,  which 
in  one  instance  is  going  to  mean  in  ex- 
cess of  $1  miUion  to  one  large  broiler 
firm,  is  unwise  tax  policy  and  unwise 
action  by  the  Senate. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Zo- 
RiNSKY) .  The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  it  suits 
the  Senator's  indignation  at  one  and  the 
same  time,  words  that  Senators  not  be 
forced  to  special  pleading,  and  in  effect, 
to  accuse  me  of  special  pleading. 

Let  me  make  the  point  to  the  Senate, 
he  puts  himself  in  the  position  of  de- 
fending a  discriminatory  tax  advantage 
for  one  company,  or  two. 

The  Senator  stands  on  the  fioor  here 
and  gives  us  an  emotional  plea  about 
the  importance  of  having  general  tax 
policy  and  avoiding  exceptions.  But  he 
is  defending  an  exception. 

Somehow  he  finds  morality  in  that 
position  and  immorality  in  mine. 

We  are  not  proposing  a  final  tax  re- 
sult. I  must  say,  I  do  not  know  all  I  would 
like  to  know  about  the  circumstances  or 
the  character  of  the  other  36  major  pro- 
ducers in  this  industry.  Nor  do  I  know, 
and  I  doubt  that  the  Senator  knows, 
what  the  impact  on  this  industry  would 
be  of  a  $1  or  $2  million  threshold  across 
the  board.  I  do  not  know. 

I  tried  to  find  out.  and  because  I  do 
not  know  I  have  asked  for  the  year's  de- 
ferral so  that  we  can  find  out.  But  the 
Senator  is  so  certain  of  the  rectitude  of 
his  position  that  he  wants  to  write  the 
final  policy  now. 


One  of  the  reasons  we  have  this  prob- 
lem is  that  this  provision  came  over  from 
the  House.  We  knocked  it  out  in  the 
Senate  and  the  House  forced  the  con- 
ferees to  take  it  in  conference.  It  is  be- 
cause nobody  knew  what  the  conse- 
quences were  that  we  are  on  this  fioor 
today,  and  the  course  that  is  advocated 
by  this  amendment  is  designed  to  let  us 
know. 

I  do  not  know  about  the  eight  com- 
panies that  the  Senator  has  referred  to 
on  the  list.  It  is  my  impression  that  all, 
or  most  of  them,  are  pubUcly  held  com- 
panies. The  exception  we  are  talking 
about  is  a  family-owned  corporation  ex- 
ception and,  as  far  as  I  know,  the  amend- 
ment of  the  Senator  from  Arkansas  cov- 
ers all  of  those. 

Mr.  LONG.  WiU  the  Senator  yield  at 
that  point? 

Mr.  MUSKIE.  Yes. 

Mr.  LONG.  The  best  I  can  recall  the 
history  of  this  matter  was  that  the  House 
sent  us  a  provision  in  this  area,  and  va- 
rious people,  including  the  jimlor  Senator 
from  Arkansas  (Mr.  Bumpers),  came  be- 
fore the  committee  and  told  us  what  was 
wrong  with  it,  that  it  was  discriminatory, 
that  it  was  unfair.  They  pointed  out  cer- 
tain things  that  would  have  to  be  ciianged 
about  it  if  it  were  going  to  become  law. 

Well,  when  the  committee  saw  that 
and  all  the  complexities  involved  in  it, 
we  just  concluded  the  best  thing  to  do 
would  be  to  drop  the  whole  thing.  So  we 
struck  out  the  provision  from  the  House 
bill  on  the  basis  that  it  involved  all  kinds 
of  complications  and  was  discriminatory 
on  the  face  of  it. 

Now  then,  when  we  passed  our  bill 

and,,  incidentally,  so  far  as  I  know  no- 
body here  complained  about  our  just 
dropping  out  the  whole  thing  because  it 
looked  to  be  unfair — we  went  to  confer- 
ence £md  the  House  insisted  on  what 
they  had  in  their  handiwork.  So  we 
brought  back  something  of  a  compro- 
mise between  what  the  House  had  started 
out  with  and  the  Senate  jud^ent  that 
we  should  not  do  anything. 

So  there  is  no  doubt  about  it  that  those 
who  were  best  represented,  were  those 
who  had  somebody  up  here  to  talk  to 
people  about  how  this  thing  was  going, 
and  to  sit  in  that  conference  room  and 
hear  every  decision  and  every  discussion 
that  went  on,  and  to  talk  to  people 
around  the  House  and  the  Senate.  Some 
had  their  problems  considered,  and  those 
who  did  not  have  people  here  to  have 
their  problems  considered  now  find 
themselves  in  the  position  of  the  Sena- 
tor's little  fellow  producing  those  chick- 
ens up  there  in  Maine. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  Just  briefly? 

Mr.  MUSKIE.  Yes,  I  yield  to  the  Sen- 
ator from  Nebraska. 

XTNANIMOUS-CONSENT   AGREEMENT   OK   MB. 
CHAITX'8  AICKNDKEMT 

Mr.  CURTIS.  I  have  followed  this  mat- 
ter along.  I  think  the  amendment  pro- 
posed is  reasonable  and  should  be 
adopted.  I  would  like  to  ask  the  Senator 
to  yield  for  a  unanimous-consent  re- 
quest. 

Mr.  MUSKIE.  I  do. 

Mr.  CURTIS.  I  ask  unanimous  cm- 
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sent,  notwithstanding  the  previous  or- 
der, that  following  the  disposition  of  the 
pending  amendment  that  the  amend- 
ment of  the  distinguished  Senator  from 
Rhode  Island  (Mr.  Chafee)  be  in  order; 
that  the  1-hour  limitation  be  reserved, 
and  after  the  hoiir  the  vote  occur. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  And  the  vote  scheduled  to 
occtu"  at  11:45  be  postponed  imtil  that 
time. 

Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  do  not 
think  I  will — as  I  made  the  point  ear- 
lier, I  have  to  leave  here  at  12:15,  and  I 
am  hoping  we  can  get  to  vote  in  this  be- 
fore that  time. 

The  PRESIDING  OFFICER.  The  vote 
on  the  Bumpers  amendment  would  still 
come  at  12. 

Mr.  CURTIS.  That  would  not  inter- 
fere with  the  Senator's  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  Is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  shall 
take  Just  a  few  more  minutes.  May  I 
say  to  my  good  friend  from  Massa- 
chusetts he  and  I  have  no  quarrel  about 
the  basic  intent  behind  the  provision 
which  is,  as  I  understand  it,  a  provision 
that  would  require  substantial  corpo- 
rations engaged  in  agricultural-related 
activities  to  use  the  same  accoimting 
rules  as  any  other  substantial  corpora- 
tion with  inventory.  Now,  that  is  a  gen- 
eral proposition  with  which  I  have  no 
quarrel. 

But  the  inequity  of  which  we  speak 
arises  from  several  exceptions  to  this 
general  principle  and  the  Senator  is 
against  exceptions  because  it  is  the  ex- 
ceptions that  have  created  the  inequity. 
Those  exceptions  include  family -owned 
corporations  in  which  one  family  owns 
at  least  50  percent  of  the  share  of  the 
corporation. 

Now,  in  preparing  this  amendment  we 
did  our  best  to  identify  all  of  the  fam- 
ily-owned corporations  or  substantially 
those  family-owned  corporations  which 
would  be  impacted.  We  did  not  examine 
those  corporations  that  would  fall  un- 
der the  general  principle.  We  were  try- 
ing to  Identify  the  companies  that  fell 
imder  the  exception  and,  as  far  as  we 
know,  we  have  covered  them.  We  have 
not  excluded  any  of  them,  not  that  we 
know  all  of  the  corporate  arrangements 
or  the  ownership  arrangements  of  the  36 
top  producers.  That  has  been  difficult  to 
get.  Some  of  them  are  publicly  financed 
corporations. 

There  are  small  family-owned  corpo- 
rations as  to  which  we  have  no  difficulty 
In  operating  in  this  business.  But  what 
we  are  talking  about,  and  the  best  ex- 
ample of  the  inequity,  is  the  biggest  com- 
pany in  Arkansas  which  has  the  fourth 
biggest  volume  in  the  country.  It  Is  big- 
ger than  either  of  the  two  companies 
we  are  talking  about.  It  does  a  volume 
of  about,  I  think,  150  mDlion  birds  a 
year,  which  is  roughly  twice  the  produc- 
tion of  the  company  in  Maine,  and  it 
gets  the  advantage  of  the  cash  account- 
ing system. 

The  eflfect  of  the  position  of  the  Sen- 
ator from  Massachusetts  is  to  defend 


that  advantage  for  that  company.  I 
doubt  very  much  that  that  is  his  inten- 
tion, but  that  is  the  effect. 

The  best  solution  we  could  find,  geared 
to  the  fact  that  we  do  not  have  all  of 
the  facts  and  understand  all  of  the  con- 
sequences, is  the  proposal  of  toe  Senator 
from  Arkansas,  and  I  think  it  is  a  fair 
proposal. 

Mr.  KENNEDY.  Mr.  President,  I  wiU 
not  take  much  longer.  We  are  not  talk- 
ing about  small  family  farms.  It  is  im- 
portant that  we  imderstand  we  are  not 
talking  about  toe  little  mom-and-pop 
farm  or  the  ordinary  barnyard.  We  are 
talking  about  tens  and  possibly  hundreds 
of  millions  of  dollars  operations  in  terms 
of  the  two  firms  helped  by  this  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  an  article  from  the  current  issue 
of  New  Times  Magazine,  describing  toese 
giant  chicken  farms. 

[From  the  New  Times  Magazine, 

Apr.  29,  1977) 

Brave  New  Chickens 

(By  Stephen  Singular) 

The  Pish  and  Wildlife  Service  of  the  United 
States  Department  of  the  Interior  keeps  an 
up-to-date  list  of  endangered  species.  Six 
hundred  and  eleven  animals  are  now  on  It, 
Including  the  Utah  prairie  dog,  the  Sonoran 
pronghorn,  the  gray  wolf,  the  San  Joaquin 
kit  fox,  the  black -footed  ferret,  the  Southern 
bald  eagle  and  the  Hawaiian  hoary  bat.  None 
has  much  chance  at  survival.  Were  it  not  a 
domesticated  animal,  there  is  another  crea- 
ture that  could  be  added  to  the  list:  the 
barnyard  chicken.  In  1910,  there  were  5.5 
million  farms  in  America  with  an  average  of 
80  free-ranging  chickens  apiece.  (In  New 
York  City,  there  was  stUl  one  bird  for  every 
two  people.)  Today,  20  conglomerate  busi- 
nesses, each  with  millions  of  hens  or  broU- 
ers,  dominate  poultry  production  in  this 
country.  Many  people  under  25  have  not  only 
never  seen  a  barnyard  chicken,  they  have 
quite  possibly  never  seen  a  live  chicken. 

The  barnyard  chicken.  In  other  words,  has 
gone  the  way  of  the  barnyard  itself.  That 
spirited  outdoor  scavenger  of  table  scrap- 
pings  and  night  crawlers  has  given  way  to 
another  chicken  altogether,  a  research  labor- 
atory animal  that  is  born  in  immaculate 
hatcheries,  lives  a  truncated  life  In  long, 
low  windowless  sheds  and  dies  by  machine. 
Today,  the  chicken  is  at  the  proud  forefront 
of  American  agribusiness;  Instead  of  80,  the 
modem  corporate  farmer  can  now  tend 
75,000  birds  at  once.  As  the  Department  of 
Agriculture  likes  to  put  It,  "During  the  last 
two  decades,  the  U.S.  poultry  Industry  has 
become  the  most  efBclent  prodxicer  of  animal 
protein  In  the  entire  history  of  agriculture." 

For  consumers,  this  agribusiness  revolu- 
tion has  brought  about  striking  changes.  Un- 
til quite  recently,  chicken  had  been  a  lux- 
ury. Herbert  Hoover,  running  for  reelection 
to  the  presidency  in  1928,  made  the  lavish 
camp>algn  promise  of  "a  chicken  In  every 
pot."  Back  then,  meat  birds — culled  hens  or 
capons  or  cockerels,  raised  only  in  the  spring 
("spring  chickens") — were  in  limited  supply. 
Chicken  was  frequently  hard  to  get  and. 
when  it  was  in  season,  costly. 

A  Sunday  chicken  dinner  carried  more 
prestige  than  steak.  This  has,  of  coiirae,  all 
changed.  Chicken  Is  now  abundantly  avaU- 
able  year  round  and,  xinllke  almost  every- 
thing else,  costs  roughly  what  It  did  30  years 
ago;  about  sixty-five  cents  a  pound.  It  is  the 
poorer  person's  high-protein  meat  staple,  of- 
fering more  protein,  less  fat  and  less  choles- 
terol than  either  lamb,  pork  or  beef.  The 


egg  Is  similarly  a  blessing  of  nature — and 
Inexpensive.  The  egg  today  sells  for  less  than 
than  it  did  in  1920.  One  egg  provides  a  per- 
son with  70  calories,  all  vitamins  except  C 
and  one-eleventh  of  his  daUy  protein  re- 
quirement. Egg  yolk  by  Itself  can  sustain  hu- 
man life  indefinitely.  This  year,  each  of  us 
wUl  eat  an  average  of  over  300  eggs  and  40 
pounds  of  chicken  meat.  Man  could  easUy 
live  by  the  chicken  alone — and  it  is  not  too 
much  to  say  that  the  bird  has  perhaps  be- 
come the  most  Important  animal  in  our  lives. 

But  the  Agriculture  Department's  claim  for 
the  "efficiency"  of  modern  poultry  produc- 
tion has  another  side.  Because  of  the  way 
chickens  are  now  raised,  there  are  those 
who  would  argue  that  not  only  the  barnyard 
chicken  but  the  chicken  itself,  as  we  have 
known  it  for  the  last  5,000  years.  Is  an  en- 
dangered species.  In  The  Chicken  Book,  Page 
Smith  and  Charles  Daniel  put  it  most  strong- 
ly. "Feathered  bipeds,"  they  write,  "bearing 
a  superficial  resemblance  to  the  chicken,  wUl 
continue  to  exist  under  the  auspices  of  our 
technological  society,  but,  and  one  must  in- 
sist on  this,  they  will  not  be  chickens  arid 
their  eggs  will  not  be  eggs."  Smith  and  Dan- 
iel go  on  to  say  that  agribusiness  has  ad- 
versely affected  the  quality  and  possibly  even 
the  health  and  safety  of  the  poultry  meat 
and  eggs  we  consume;  and  that  modern  tech- 
niques have  altered  the  behavior — the  very 
nature — of  the  chicken.  The  authors  imply 
that  something  else — more  complex  and 
harder  to  define  and  determine  the  signifi- 
cance of — has  also  changed;  our  relationship 
to  a  creature  raised  for  food. 

A  century  ago,  chickens  were  selected  and 
specially  bred  only  for  their  beauty.  Proud 
owners  displayed  the:r  favorite  breeds  at 
poultry  shows  and  county  fairs.  Agribusi- 
ness geneticists  today  can  produce  a  ten- 
pound  hen,  flavored  garlic,  that  lays  an  egg 
with  a  green  yolk.  In  California  recently,  a 
farmer  decided  to  breed  chickens  weighing 
20  to  26  pounds.  A  fox  broke  into  his  chicken 
house  one  night  and  the  birds  quickly  kUled 
it.  Robert  Frost  and  Ogden  Nash  once  wrote 
poetry  to  the  glory  and  constancy  of  the 
mother  hen.  Currently,  280  million  Ameri- 
can hens  live  in  wire-mesh  cages.  Beyond 
laying  an  unfertilized  egg,  they  fulfilled  no 
mothering  functions.  The  Animal  Welfare 
Act  passed  by  Congress  In  1970  set  standards 
declaring  that  cages  for  animals  "shall  pro- 
cide  sufficient  space  to  allow  each  animal  to 
make  normal  postural  and  social  adjust- 
ments with  adequate  freedom  of  movement." 
This  law  applies  to  animals  In  zoos,  circuses, 
wholesale  pet  stores  and  laboratories  but  not 
to  animals  raised  for  food.  In  most  In- 
stances the  laying  hens'  cage  Is  15  inches 
wide  and  20  Inches  long  and  there  are  five 
birds  in  each  cage.  A  chicken's  wlngspan  av- 
erages 30  Inches.  Also  a  chicken  foot  is  not 
well-suited  to  wire  mesh.  The  metal  can  cut 
into  the  toes  and  when  this  happens  it  Is  not 
uncommon  for  the  wire  to  Implant  itself 
and  for  the  bird  to  grow  fast  to  the  cage — 
with  any  luck,  within  reach  of  the  food  and 
water  supply. 

The  transformation  of  the  chicken  began 
with  the  American  "Invention"  of  an  in- « 
cubator  In  1844.  (The  ancient  Egyptians  had 
buUt  Incubators,  capable  of  holding  15,000 
eggs  at  once,  that  were  surpassed  tech- 
nologically only  60  years  ago.)  A  hen.  left 
to  herself,  will  lay  about  115  eggs  a  year.  She 
wUl  lay  an  egg  a  day  untU  there  are  as  many 
In  her  nest  as  her  feathers  can  cover.  She  ' 
then  will  sit  on  the  eggs  for  20  or  21  days, 
till  the  chicks  hatch,  and  she  will  not  begin 
laying  again  until  her  brood  can  fend  for 
themselves  several  weeks  later.  Using  to- 
day's incubator,  the  farmer  can  take  the 
eggs,  once  laid.  Immediately  away  from  the 
hen.  If  you  separate  a  hen  from  her  eggs, 
she  lays  more  eggs.  If  you  confine  a  hen, 
she  win  continue  to  lay  regiilarly  and  you  can 
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also  control  her  diet — to  make  her  lay  still 
more.  In  the  1930s,  it  was  discovered  that 
a  hen's  pituitary  gland,  located  at  the  base 
of  her  brain.  Is  stimulated  by  light.  Once 
stimulated,  this  gland  produces  hormones, 
which  In  turn  stimulate  the  ovaries,  which 
produce  an  egg.  It  was  believed  that  a  hen 
would  eat  only  in  the  light  and  that  the 
more  she  ate,  the  more  eggs  she  laid.  So  hens 
were  soon  being  exposed  to  artificial  light  21 
hours  a  day. 

The  change  from  a  natural  and  open  en- 
vironment to  a  synthetic  and  completely 
closed  one  followed  rapidly.  Hen  houses  were 
built  without  windows.  Light  bulbs  and 
vitamins  replaced  the  sun.  Air  conditioning 
became  the  wind.  In  place  of  the  sprouts  and 
worms  she  had  once  foraged  for,  the  hen  was 
now  fed  minerals  and  chemicals.  If  the  bird 
seemed  nervous  or  upset  by  all  this,  she  was 
given  a  tranquilizer.  A  female  chick  was 
vaccinated  for  a  variety  of  diseases  at  birth 
and  debeaked  soon  after,  to  prevent  her  from 
cannibalizing  her  sisters  in  confinement.  (In 
large-scale  "egg"  businesses,  male  chicks  are 
nothing  more  than  a  nuisance.  They  are 
generally  destroyed  when  born  and  fed  to 
hogs.)  The  ageless  pecking  order  of  hens 
which  operates  in  fiocks  up  to  90,  dis- 
appeared. So,  too,  did  countless  varieties  of 
chickens.  Once  it  was  discovered  that  a 
hybridized  White  Leghorn  laid  more  and 
bigger  eggs  with  thicker  shells,  other  breeds 
were  phased  out  of  production.  Next  to  co 
were  the  descriptive  names.  By  the  forties 
and  fifties.  White  Leghorn  had  become  K-42- 
Rhode  Island  Red,  another  survivor  was 
dubbed  K-83.  By  the  mid  fifties,  the  Kimber 
Farms  Lab  in  Fremont,  California,  had  "in- 
vented" a  hen  guaranteed  almost  to  double 
Mother  Nature's  egg  production  schedule  to 
200  eggs  a  year.  By  the  sixties,  the  average 
was  250,  with  some  birds  good  for  300. 

For  chicken  meat,  Americans  now  kill 
process  and  eat  3  billion  birds  each  year  The 
evolution  of  the  massproduced  meat  chicken 
though  It  trailed  behind  automated  eee 
production,  is  a  parallel  tale  of  agribusiness 
success.  Forty  years  ago,  research  revealed 
that  a  Barred  Plymouth  Rock  crossed  with  a 
New  Hampshire  Red  produced  a  bird  su- 
perior in  the  quality  and  quantity  of  its 
fiesh.  This  hybrid  chicken  could  be  raised  in 
confinement  year  round  and  fed  a  high-pro- 
tein diet  to  make  It  eat  less  overall  and  still 
^ow  faster.  When  one  discusses  the  meat 
chicken's  diet  these  days,  one  talks  in  terms 
or  feed-conversion  ratios:  How  many  pounds 
of  chicken  feed  does  It  take  to  make  a  pound 
of  chicken?  Twenty  years  ago.  It  took  about 
15  weeks  and  12  pounds  of  feed  to  get  a  3  5- 
pound  broiler.  Now  It  takes  only  eight  weeks 
or  less  and  eight  pounds  of  feed  to  bring  a 
4-pound  bird  to  the  slaughterhouse.  Prom 
birth,  between  95  percent  and  98  percent  of 
the  broilers  grown  in  this  country  are  fed 
antibiotics  for  disease  prevention  and  to 
make  them  eat  more;  many  are  given  hor- 
mones to  cause  even  more  speedy  growth- 
and  some  are  fed  the  chemical  xanthophyli 
and  other  dyes,  which  make  their  flesh  yel- 
low, the  color  most  people  associate  with 
healthy  chicken  meat. 

The  most  prestigious  poultry  science  de- 
partment in  the  United  States  is  at  Cornell 
University  in  Ithaca,  New  York.  Jimmy  Rice 
started  this  department  In  1903  and  Rice 
Hall,  built  In  1912.  was  the  first  building  In 
this  country  devoted  exclusively  to  the 
science  of  raising  chickens.  Because  of  the 
subsequent  work  done  at  Cornell  in  genetics, 
nutrition,  physiology  and  food  science.  Rice 
Is  considered  the  father  of  the  modem 
poultry  industry. 

In  February,  I  visted  Cornell  and  spent  the 
day  with  two  professors,  Charles  Ostrander 
and  Robert  Baker.  The  former  Is  known  for 
his  work  In  light-control  and  waste  manage- 
ment and  the  latter  for  his  creation  of  many 
"convenience  foods"  made  with  chicken.  Os- 


trander, who  was  to  be  my  guide  through 
Cornell's  Poultry  Research  Farm,  has  been  at 
the  school  26  years.  He  now  works  in  exten- 
sion— "getting  what  we  know  out  Into  the 
field."  A  stocky,  square-faced  man  with  shal- 
low-set eyes,  he  wears  steel-rimmed  glasses 
and  smokes  a  pipe.  In  his  office  are  myriad 
pictures  of  chickens.  A  large  sliver  egg  sits 
on  his  desk,  and  a  button  on  the  wall  says, 
"Think  Manure." 

As  he  drove  out  to  the  farm,  Ostrander 
began  talking  about  some  of  Cornell's  recent 
research.  "We  used  to  believe,"  he  said,  "that 
a  chicken  would  ovulate  only  in  the  light  and 
that  light  affects  the  bird's  pituitary  gland 
through  its  eyes.  Now  we  know  that  light 
affects  the  hypothalamus  instead  of  tne 
pituitary  gland.  The  hypothalamus  is  a  small 
gland  at  the  back  of  the  brain.  You've  got 
one,  too,  but  we  don't  know  nearly  as  much 
about  yours.  We  put  the  chicken's  head  into 
a  vice  and  then  drill  Into  it  to  find  the 
hypothalamus.  We  can  hit  this  little  thing 
every  time.  Then  we  attach  electrodes  to  it 
which  measures  all  the  bird's  reactions  to 
changes  in  heat  and  light.  By  stimulating  the 
hypothalamus,  our  physiologists  have  foimd 
that  we  can  completely  control  the  bird's 
reproductive  system.  What  we've  discovered 
is  that  the  bird  will  ovulate  in  the  dark.  It 
only  needs  a  little  exposure  to  light  to  trigger 
the  hypothalamus.  It's  Just  a  matter  of  tim- 
ing the  light  In  relation  to  the  ovulation 
cycle  to  make  the  bird  think  It's  another  day. 
We're  now  keeping  chickens  practically  in 
the  dark  and  getting  as  many  eggs  as  always." 

At  the  farm,  we  entered  a  garage-like 
building.  The  room  was  mostly  dark  and  cold. 
I  heard  a  series  of  muffled  moans,  not  sounds 
one  would  associate  with  a  chicken.  In  front 
of  us,  16  gray,  square  chambers  were  aligned 
in  four  rows.  Ostrander  explained  that  in 
each  chamber  were  five  cages  with  three 
birds  to  a  cage.  Inside  the  chambers,  the 
lighting,  food,  water  and  air  supplies  are  con- 
trolled by  time  clocks.  The  chickens  would 
be  kept  here  for  a  year  and  given  five  differ- 
ent "treatments."  In  this  treatment,  Ostran- 
der said,  the  birds  are  given  light  for  2  hours, 
then  darkness  for  10,  then  light  for  15  min- 
utes, and  then  darkness  for  12  more  hours. 

"Oops,"  he  said,  opening  a  chamber  door. 
"We  hit  one  with  a  mortality  rate."  One  ol 
the  five  cages  was  empty.  Three  birds  had 
died  and  been  removed  for  autopsies.  The 
other  12  chickens  looked  confused,  haggard. 
All  were  standing.  Their  combs  were  pale 
pink  and  their  coloring  seemed. a  little  out 
of  focus:  dirty  white,  rather  than  the  soft 
white  of  chicken  feathers.  The  birds  moved 
little  because  there  was  little  room  to  move. 
They  continued,  only  more  loudly  now,  to 
make  thin,  eerie  sounds.  "The  idea  here,' 
Ostrander  said,  "is  to  lower  the  use  of  elec- 
tricity and  food  consumption.  The  theory  is 
that  the  birds  will  use  less  energy  in  the  dark 
because  they  will  keep  quiet  and,  hopefully, 
eat  less.  It  seems  to  be  working  out  well." 

We  left  the  garage  and  walked  over  to  a 
long  white  shed.  This  building  was  normally 
lighted  and  held  thousands  of  chickens,  all 
In  cages.  The  birds  sent  up  waves  of  shrieks. 
The  chickens  looked  similar  to  those  we  had 
seen  earlier,  except  these  were  more  ragged. 
Many  had  chests  that  were  almost  bare,  as 
If  they  had  been  plucked  by  cagemates.  As 
we  walked  down  the  aisle  between  the  rows 
of  cages,  Ostrander  would  point  out  the  vari- 
ous experiments.  "These  are  dwarfs,"  he  said, 
stopping  in  front  of  some  small  birds.  "We 
select  dwarf  genes  to  make  dwarf  birds.  Some 
people  are  getting  Interested  in  marketing 
this  mlniblrd  because  it's  economical.  It  eats 
little.  The  problem  Is  that  it  lays  a  small  egg. 
We're  now  trying  to  reverse  the  genes  and  get 
a  small  bird  that  lays  a  large  egg." 

We  observed  other  experiments  with  color 
patterns  In  chickens,  with  selective  breed- 
ing— the  rooster's  back  Is  massaged  until  he 
ejaculates  and  then  his  sperm  Is  Injected  Into 
the  hen — and  with  the  use  of  selenium  In 


chicken  feed.  Selenium  Is  a  natural  com- 
pound fed  to  caged  chickens  to  prevent  mus- 
cular distrophy  and  to  promote  grovrth.  In 
large  quantities,  selenium  is  toxic  to  humans. 
The  government  allows  It  in  the  feed  in  small 
doses,  and  the  experiments  at  Cornell  are 
trying  to  find  the  maximum  acceptable  level 
of  selenium  use. 

Ostrander  told  me  that  they  can  now  grow 
a  chicken  on  a  "low-energy  diet,"  down  from 
1,300  kllocalories  a  po\ind  a  few  years  ago  to 
1,000  kllocalories  a  poimd  today.  "We  know 
a  lot  more  about  the  nutritional  reqvilre- 
ments  of  chickens  than  about  human  be- 
ings," he  said.  "If  we  regulated  our  own  food 
as  much  as  theirs,  we'd  be  a  lot  better  off." 
A  chicken,  he  went  on,  doesn't  need  much 
energy  now  because  it  gets  no  exercise;  yet 
even  on  this  new  diet,  the  hens  are  man- 
aging to  lay  a  few  more  eggs  than  before. 
"One  of  the  problems  in  poultry,  though," 
he  said,  "is  the  loss  of  eggs  through  break- 
age. WeTe  trying  to  put  a  better  shell  on  the 
eggs  but  we're  defeating  our  purpose  by  ex- 
pecting the  hen  to  produce  more.  She  has  to 
keep  wrapping  more  eggs  with  calciimi,  and 
she  only  has  so  much  calcium.  This  is  still  a 
management  problem,  a  real  hassle."  One 
problem  Ostrander  didn't  mention  is  that 
hens  without  enough  calcium  In  their  bones 
can't  stand  up.  They  go  down  in  their  cages 
and  stay  down. 

We  went  next  to  the  genetics  house, 
where  chickens  breed  naturally.  This  was 
an  old-fashioned  breeder  house  with  win- 
dows full  of  sunlight,  large  open  spaces  and 
a  dirt  floor.  I  leaned  on  a  wood  fence  and 
watched  the  birds.  For  the  first  time  that 
morning,  I  observed  chickens  behaving  as  I 
assumed  chickens  always  had.  Nothing  I  had 
yet  heard  could  approach  the  Insistent,  sat- 
isfied clucks  and  cackles  of  the  hens.  They 
were  shapely,  fully  feathered  birds,  rich 
white  in  color,  that  looked  In  command  of 
their  bodies  and  of  their  environment  as 
they  roamed  about  freely  and  preened  on 
the  edges  of  their  food  troughs.  Perhaps  it 
was  an  illusion,  caused  by  their  freedom  of 
movement,  but  the  birds  looked  bigger  than 
any  I  had  so  far  seen.  A  huge  rooster  strutted 
across  the  pen,  crowing  vainglorlously  as  he 
pawed  the  ground.  Standing  behind  a  hen. 
he  mounted  her  swiftly,  then  moved  away, 
and  crowed  again  He  continued  to  strut, 
making  those  funny.  Jutting  head  and  neck 
movements  a  chicken  makes.  "Our  work 
here,"  Ostrander  was  sajring,  "Is  to  produce 
a  more  profitable  bird.  By  line-crossing  them, 
we  get  hybrid  vigor,  better  eggshell  quality, 
hatchability,  llvabUity  and  more  production. 
We're  now  looking  for  between  60  and  76 
breeder  characteristics  affecting  production." 

At  the  last  stop  at  the  farm,  the  Agri- 
cultural Waste  Management  Laboratory,"  Os- 
trander was  conducting  further  experiments 
with  light.  We've  got  these  birds  on  a  half 
foot-candle,"  Ostrander  said.  This  allows 
them  to  be  stimulated  but  not  cannibalistic. 
I'm  convinced  that  we  don't  need  more  than 
two-tenths  of  a  foot-candle  to  get  maximum 
results."  Many  of  the  birds  were  naked  of 
feathers  and  all  looked  and  sounded  sickly, 
straggly,  lost,  and  cannibalized.  Their  cages 
sat  up  in  the  air.  several  feet  above  a  cess- 
pool. Connected  to  their  cages  were  feed 
troughs,  and  below  them  egg  troughs,  for 
the  birds  to  lay  in.  As  we  watched,  the  chick- 
ens ate  and  defecated  contlnuaUy.  Their 
droppings  fell  into  the  cesspool  and  were 
churned  up  into  a  liquid.  This  liquid  was 
then  being  pumped  back  up  Into  their  feed 
troughs.  These  birds,"  Ostrander  said,  are 
drinking  waste  water.  And  thejr're  actually 
out-producing  some  of  the  other  birds."  I 
stared  at  this  process  for  a  minute  or  more. 
Ostrander  then  added,  with  a  chuckle  Z 
could  only  Interpret  as  nervousness.  We  call 
this  recycling." 

Back  at  his  office.  Ostrander  and  I  discussed 
the  taste  of  chicken  today.  Raising  poultry 
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quickly.  In  confinement,  and  on  a  hlgh-pro- 
teln  diet  has,  some  say.  removed  the  flavor 
from  the  meat.  The  Department  of  Agricul- 
ture acknowledged  this  problem  almost  30 
years  ago  when  their  scientists  tried  to  Iso- 
late the  chemical  compounds  that  give 
chicken  Its  flavor  and  aroma.  The  scientists 
wanted,  through  feeds,  to  put  that  flavor  and 
aroma  back  into  the  new,  mass-produced  bird. 
Dr.  Robert  Horvat,  a  research  chemist  at  the 
USDA-funded  Richard  Russell  Research  Cen- 
ter In  Athens,  Georgia,  worked  on  this  project 
for  nearly  five  years  before  abandoning  It. 
"None  of  our  combinations  of  compounds  has 
BO  far  made  It,"  Horvat  told  me.  "This  will 
be  a  long-term  and  costly  project." 

I  asked  Ostrander  his  opinion  of  the  new 
chicken.  "If  you  want  to  be  frank  about  it," 
he  said,  "the  bird  we  eat  today  has  very 
little  flavor.  It's  bland.  We  hear  this  In  the 
field  all  the  time.  The  old  barnyard  fowl 
was  an  older  bird  with  a  hard  fat  full  of 
fiavors  from  the  wild  things  It  ate.  Nutrl- 
.  tlonally.  the  bird  we  eat  now  Is  probably  as 
good.  And  It's  more  sanitary.  But  these  new 
birds  don't  get  a  chance  to  develop  a  flavor. 
We're  eating  elght-week-oM  infants.  This 
causes  other  problems  besides  taste  because 
the  birds  grow  too  fast  for  their  muscles. 
They  fall  down  and  can't  get  up  and  then 
everything  starts  to  happen  to  them.  Genetic 
selection  for  better  leg  strength  Is  the  an- 
swer. The  main  gain  we  get  from  eating  these 
young  birds  is  that  it's  a  cheaper  product. 
Chicken  is  still  the  best  buy  on  the  market." 

Dr.  Robert  Baker  is  the  head  of  the  Pood 
Science  Department  at  Cornell.  For  20  years, 
he  has  been  creative  in  poultry  research,  and 
I  had  been  told  by  a  USDA  official  that 
Baker's  work  with  chicken  had  made  him 
"known  and  respected  world-wide."  A  large 
and  middle-aged  man.  Dr.  Baker.  like  Os- 
trander, Is  seldom  far  from  his  pipe.  By  the 
time  I  got  to  see  him,  it  was  getting  late  and 
Baker  was  ready  to  leave  his  office.  We  spoke 
as  he  drove  me  In  his  pick-up  to  a  farmhouse 
near  his  own  farm  outside  Ithaca.  Without 
prompting.  Baker  began  to  talk  about  his 
work.  "We've  done  a  lot  of  research  with 
the  chicken,"  he  said,  "and  I  think  we  have 
all  the  bugs  out  of  it  now.  In  the  sixties,  the 
poultry  industry  was  in  pretty  bad  shape. 
Eggs  were  selling  below  cost.  So  was  meat. 
It  was  terrible.  It  was  due  to  a  lack  of  con- 
venience. The  consumer  today  doesnt  want 
to  buy  a  carcas,  she  wants  to  buy  a  con- 
venience. So  we  developed  38  convenience 
poultry  products  and  marketed  23  of  them. 

The  products  Baker  helped  develop  and 
market  were  chicken  burgers:  chicken  sticks 
(Cayuga  Frozen  Chicken  Sticks);  chicken 
bologna  (Chickalona);  Western  Egg;  chick- 
en chunk  roll  (Chunkalona) :  liquid  eggs 
(Jiffl  eggs,  in  a  carton);  Frozen  French 
Toast;  chicken  chili;  egg  pies;  cold  cuts; 
chicken  culets;  chicken  hash;  chicken  sau- 
sage (Cayuga  Chlc-A-Llnks) ;  egg  rolls; 
chicken  salami;  smoked  chicken;  TREN  ("A 
Pleasant  Combination  of  Fresh  Apple  Juice 
and  Farm  Fresh  Whole  Eggs" — 'Tt  doesn't 
sound  too  good,"  Baker  told  me,  "but  if  you 
can  get  people  to  try  it.  it's  OK") ;  Bake  and 
Serve  Chicken  Loaf;  chicken  franks  ("Peo- 
ple." Baker  said,  "had  a  tremendous  psycho- 
logical barrier  to  chicken  hot  dogs.  But  they 
got  over  that  pretty  fast");  pickled  eggs; 
One-Day  Eggs;  Hi-Pro  Cookies;  and  Catskill 
Egg  Omelet.  "Convenience  foods  with  chick- 
en," Baker  aald,  "  are  Just  starting." 

Becsuae  ao  many  of  these  new  products 
contain  eggs,  I  was  curious  about  Baker's 
opinion  on  the  cholesterol  question.  "Every- 
body's down  on  cholesterol  now,"  he  said. 
"We  could  change  the  cholesterol  count  in 
the  chicken  a  little  if  we  wanted  to.  But 
then  the  bird  wouldn't  perform  as  well.  If 
you  lower  the  fat  content,  you're  going  to 
lower  the  protein.  It  all  adds  up  to  a  hun- 
dred." 


I  wondered  if  the  new  methods  of  growing 
chickens  has  changed  them  nutritionally  in 
any  slgnlflcant  way.  "Not  much  research  has 
gone  Into  this,"  Baker  said.  "If  a  vitamin  has 
been  lost,  you  could  easily  find  it  and  put  It 
back  In.  But  you  wouldn't  get  much  recogni- 
tion for  that."  And  the  taste,  I  asked?  "We 
don't  hear  those  complaints  about  taste 
much  anymore,"  Baker  said.  "Remember,  we 
as  humans  change  our  taste.  The  younger 
generation  prefers  these  younger,  more  ten- 
der birds,  regardless  of  whether  they're  tasty 
or  not." 

At  flrst.  Baker  had  seemed  a  little  tmcom- 
fortable  being  interviewed.  But  as  we  rode 
across  snow-covered  upstate  New  York,  he 
began  to  loosen  up,  to  tell  me  about  his 
family,  about  the  cost  of  educating  his  six 
children  and  about  his  solution:  the  inven- 
tion and  marketing  of  "Bob  Baker's  Bar-B- 
Que  Chicken  and  Cornell  Sauce,"  a  success- 
ful product  in  the  Ithaca  area.  He  was  smok- 
ing his  pipe  and  looking  out  over  the  fields, 
when  he  said  that  a  few  backyard  flocks,  with 
only  eight  to  ten  chickens,  were  starting  to 
reappear  around  the  countryside.  "I'd  kind  of 
like  to  do  that  myself,"  he  said.  "Get  up  in 
the  morning  and  go  out  and  feed  a  few 
chickens.  You  know,  you  like  to  hear  them 
crow.  My  dad  used  to  keep  chickens,  not  for 
meat  or  eggs,  but  for  their  beauty.  Chickens 
were  his  hobby.  And  those  poultry  shows 
were  a  tremendous  thing.  We  used  to  rig  up 
our  own  little  Incubators  and  heat  the  eggs 
with  a  light  bulb.  We'd  hatch  them  and  have 
50  chicks  running  around  the  yard.  That 
was  fun." 

The  following  morning,  I  visited  C.  B. 
Herlng's  farm  Just  outside  Genoa,  New  York. 
Herlng  is  a  tall,  aging  man,  with  dark  hair 
and  a  lined.  Intelligent  face.  He  graduated 
from  the  agricultural  school  at  Cornell  and 
has  farmed  ever  since. 

"I  have  been  in  chickens  all  my  life,"  he 
said,  as  we  walked  from  his  house  to  a  long, 
metal  building  out  back.  The  building,  which 
resembled  a  hangar,  was  enclosed.  Inside,  it 
was  clean  and  ill-lighted.  It  held  30,000  hens. 
There  were  eight  rows  of  cages,  stacked  three 
high,  and  each  row  was  215  feet  long.  Each 
cage  held  flve  birds  and  sat  at  an  angle  so 
that  laid  eggs  would  roll  forward  onto  con- 
veyor belts.  The  angle  of  the  cage  was  also 
such  that  the  birds  would  defecate,  not  on 
those  below,  but  onto  a  metal  plate,  from 
which  the  feces  would  fall  into  a  pit  far  be- 
low. In  the  pit,  the  manure  was  dried  by  fans 
and  the  fumes  were  shot  out  of  the  hen- 
house as  exhaust.  The  place  smelled  fine  to 
me.  Bering  said  that  the  manure  would 
eventually  be  used  as  fertilizer  for  his  com, 
which  he  feeds  to  his  chickens. 

All  Herlng's  facilities  were  automated,  run 
by  "time  switches,  time  fuses,  magnetic 
starters  and  all  kinds  of  other  stuff."  His 
chicken  feed — a  mixture  of  soybean  meal,  al- 
falfa meal  and  molasses  to  settle  the  dust — 
was  fed  into  the  henhouse  from  a  large  cap- 
sule outside.  The  feed  troughs  never  stopped 
moving  in  front  of  the  hens,  and  the  hens 
rarely  stopped  bending  over  to  peck  at  the 
passing  meal.  When  the  feed  level  in  the 
troughs  would  get  too  low,  this  would  trigger 
a  large  auger.  Every  few  minutes,  the  auger 
would  roar  and  begin  grinding  more  grain 
for  the  troughs.  The  auger  sounded  like  a 
gargantuan  popcorn  popper,  making  metal 
popcorn.  The  birds  seemed  ln\u-ed  to  the 
racket.  Here,  as  at  Cornell,  clucking  was  ab- 
sent, replaced  by  something  like  rising  and 
falling  murmurs.  Looking  down  the  rows,  I 
could  see  countless  chicken  heads  protrud- 
ing from  cages,  but  I  could  see  Inside  only  a 
few  of  the  wire  boxes.  In  these,  there  was 
usually  one  bird  who  had  gotten  turned 
around  in  her  cage  and  had,  apparently.  Just 
given  up.  In  the  back-to-back  batteries  of 
cages,  this  hen  would  frequently  be  sitting 
face-to-face  with  a  similarly  situated  bird 


across  the  way.  As  I  was  observing  this,  Ber- 
ing told  me  that  these  chickens  had  been 
bom  in  Indiana  and  sent  to  his  farm  at  flve 
months  of  age.  He  said  that  they  would  lay 
for  a  year  or,  at  most,  two — a  chicken's  life- 
span Is  20  years — and  then  be  shipped  either 
to  Campbell  Soup  Co.  in  Baltimore  or  used  as 
pet  food. 

Herlng's  building  was  well-insulated  but 
had  no  heating  system.  The  chicken  Is  a  hot- 
blooded  animal,  with  a  body  temperature  of 
107  degrees.  Each  bird  gives  off  between  50 
and  55  Btu  an  hour.  In  Herlng's  henhouse, 
1.6  million  Btu  were  being  generated  every 
hour.  "That's  a  pretty  big  furnace,"  he  told 
me.  "We've  been  able  to  keep  it  at  65  to  70 
degrees  in  here  all  winter,  and  you  know  what 
January  was  like.  Zero  and  below." 

Good  ventilation  is  critical  to  a  chicken. 
The  bird  requires  four  times  more  air  than 
a  human.  When  the  air  in  a  henhouse  starts 
to  stagZLate,  the  birds  begin  to  suffocate.  A 
chicken  has  no  sweat  glands,  and  If  the  tem- 
perature In  a  henhouse  reaches  90  degrees, 
It  will  suffer.  At  100  degrees,  it  will  die.  One 
of  the  features  of  Herlng's  farm  was  an  auto- 
matic alarm  system  that  rings  if  anything 
goes  wrong.  At  a  nearby  hen  farm,  not  long 
ago,  the  ventilating  system  stopped,  setting 
off  an  alarm  in  the  owner's  kitchen.  The 
alarm  should  have  told  the  owner  to  flip 
another  switch,  substituting  the  back-up 
power  supply.  But  the  woman  was  out  sitting 
by  her  swimming  pool  and  never  heard  the 
alarm.  Two  hours  later,  30,000  chickens  were 
dead. 

At  another  farm  in  upstate  New  York,  the 
parents  left  their  son  home  alone  to  tend  the 
chickens  for  a  day.  The  boy  had  one  chore: 
to  turn  off  the  feed  switch.  He  turned  off  the 
ventilating  system  instead,  and  his  parents 
came  home  to  a  henhouse  full  of  corpses. 

As  Herlng  and  I  were  viewing  his  operation 
in  motion,  he  said  the  birds  were  laying  an 
average  of  240  eggs  apiece  each  year.  "Watch 
this,"  he  said,  walking  over  to  the  wall  and 
turning  a  light  switch.  Conveyor  belts  below 
the  moving  food  troughs  began  to  move. 
White  eggs  soon  spotted  these  brown  belts, 
which  passed  Into  another  room  beyond  our 
view.  We  walked  Into  this  room  where  the 
eggs  were  being  mechanically  arranged  on 
cardboard  trays.  Prom  here,  the  eggs — un- 
touched by  humans — would  be  put  in  boxes 
and  sent  off  to  wholesalers.  "There's  a  lot  of 
advantages  to  this  conveyor  belt  system," 
Herlng  said.  "The  chicken  doesn't  sit  on  the 
egg  at  all.  It's  kept  away  from  the  hen  and 
her  laanure  and  this  is  deflnitely  more  sani- 
tary than  it  used  to  be.  I'm  very  conscio\is 
of  making  a  food  product  here." 

We  went  back  to  where  the  birds  were  and 
I  began  looking  at  them  again.  They  seemed 
subdued  and  absolutely  uniform  in  paleness 
of  color,  shape,  sound  and,  for  the  most  part, 
behavior.  Herlng  saw  me  watching  them. 
"How  do  those  chickens  look  to  you?"  he 
said.  "Not  too  unhappy?  The  measure  of 
what  you  can  do  to  an  animal  Is  in  what 
you  can  get  out  of  It.  If  there  was  too  much 
wrong  with  this,  we  couldn't  get  this  produc- 
tion. Birds  treated  this  way  produce  as  much 
as  those  raised  on  the  floor.  So  it  must  be 
OK.  It's  economic  this  way  and  this  busi- 
ness Is  all  competitive.  You  got  to  get  big 
and  you  got  to  get  machinery.  This  mechani- 
zation throws  people  out  of  work,  but  the 
system  works  and  that's  the  only  test.  The 
only  danger  is  that  you  can  become  more  of 
a  mechanic  than  a  farmer.  You're  dealing 
with  livestock  and  jrou  cant  forget  that. 
You've  got  to  keep  that  hen  healthy  and 
happy  so  she  produces.  You  can  do  anything 
with  a  chicken.  If  you  do  it  right,  she'll  live 
and  lay.  If  you  do  it  wrong,  shell  die.  A  lot 
of  people  in  the  business  don't  know  this.  It's 
got  to  be  done  within  parameters.  If  you  get 
them  too  hot  or  cold,  they'll  die.  If  you 
crowd  them  too  much,  they'll  die.  If  you 
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don't  give  them  feed  or  water,  they'll  die.  I 
think  these  birds  here  are  pretty  happy.  And 
90  percent  production  is  high." 

Bering's  Investment  in  the  birds  alone  is 
$60,000.  His  equipment  Is  worth  $180,000. 
and  he  said  that  start-up  costs  were  an- 
other $100,000.  "Moneywlse,"  he  said,  "IVe 
been  called  stupid  to  get  Into  this.  I'm  62. 
Most  people  my  age  are  thinking  more  about 
retiring  than  getting  into  the  chicken  busi- 
ness. But  I  don't  feel  like  quitting.  I  took  all 
the  money  I  could  get  and  borrowed  some 
more  and  went  back  to  it.  If  it  all  holds  to- 
gether for  another  ten  years,  then  I  can 
think  about  retiring.  I  like  the  business. 
Done  it  my  whole  life.  I  like  chickens." 

The  flrst  thing  one  notices  about  Salisbury, 
Maryland,  Is  how  flat  the  land  is.  Salisbury 
Is  the  major  city  on  what  Is  known  locally  as 
the  Delmarva  Peninsula,  an  arm  of  land  be- 
tween the  Chesapeake  Bay  and  the  Atlantic 
Ocean  made  up  of  parts  of  Delaware,  Mary- 
land and  Virginia.  Delmarva  was  once  to 
broiler  raising  and  processing  what  Cornell  is 
to  poultry  research  and  development.  The 
modem  broiler  Industry  began  on  Delmarva 
and  for  years  it  led  the  country  in  produc- 
tion. The  area  is  still  Important  but  much  of 
the  industry  has  moved  further  south,  to 
Georgia.  Arkansas  and  e'.-en  Mexico,  in  search 
of  cheaper  labor.  Much,  but  not  all;  the 
second  thing  one  notices  in  Salisbury  is  the 
proliferation  of  'Perdue"  signs.  Perdue  cars 
and  trucks  and  Perdue  feed  mills,  farms, 
breeder  houses  and  hatcheries.  Frank  Perdue 
Is  thriving,  with  a  $40-50  mUllon  operation 
and  an  annual  growth  rate  of  17  percent 
over  the  past  flve  years.  As  his  promotional 
literature  says,  "Build  a  Better  Chicken  and 
the  World  Will.  .  .  ." 

Perdue  markets  several  kinds  of  birds,  in- 
cluding the  Rock  Cornish  Hen  and  the  older, 
bigger  roaster  (or  "Oven  Stuffer"),  but  he 
is  best-known  for  his  specially  bred  strain  of 
broiler,  which  he  clams  to  be  superior  to  all 
other  broilers.  In  his  extensive  advertising 
campaigns.  Perdue  boasts  that  his  chickens 
live  in  a  "house  that's  Just  chicken  heaven," 
and  says,  "If  you  want  to  start  eating  as 
good  as  my  chickens,  take  a  tip  from  me  .  .  . 
Eat  my  chickens."  One  of  the  advertising 
posters  seen  throughout  Perdue's  plant  in 
Salisbury  shows  three,  pure  white,  beauti- 
fully  built   chickens,   with   napkins   round 
their  necks,  sitting  down  to  dine  by  candle- 
light over   fine  china  and  white  wine.  On 
each  plate  is  a  small  mound  of  yellow  meal. 
Another  poster  says,  "If  your  husband  Is  a 
breast  or  leg  man.  ask  for  my  chicken  parts." 
Each    week,    2.25    million    Perdue    chicks 
hatch.  After  one  day  in  the  hatchery,  the 
birds  are  farmed  out  to  local  growers.  They 
are  Immediately  put  on  the  Perdue  diet:  de- 
hydrated marigold  petals,  corn,  soybean  meal, 
bluegrass  pellets  and  flsh  meal  or  meat  meal, 
which  is  ground-up  poultry.  To  make  them 
yellow,  they  also  get  doses  of  the  cosmetic 
xanthophyll.  On  their  tenth  day,  they  are 
debeaked  and  vaccinated  for  Newcastle's  dis- 
ease and  bronchitis.  For  three  weeks,  25,000 
birds  are  raised  in  one-third  of  an  enclosed 
metal  house,  on  a  little  over  5.000  square 
feet.   Growers   once   put   warm,   pot-oellied 
stoves  in  these  houses  as  surrogate  mothers. 
Now  they  Just  keep  the  humidity  at  a  level 
that  leaves  water  on  the  surface  of  paper  In 
ten  seconds.   The  chicks  spend   their  early 
days  huddled  together,  looking  like  patches 
of  shag  carpet  spread  over  a  floor  of  wood 
chips,  shavings  and  sawdust.  At  three  weeks, 
they  get  more  space,  and  at  flve  weeks,  they 
get  the  whole  house,  or  15.000  square  feet. 
Their  feeding  and  watering  are  automated. 
Occasionally,  the  grower  will  have  to  go  in- 
side the  house  and  spread  water  to  settle  the 
dust,  which  at  times  makes  the  air  no  more 
than  translucent.  By  seven  to  eight  weeks, 
the  birds  weigh  about  four  pounds  and  are 
ready  for  "processing." 
Perdue    processes    300,000    chickens    each 
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day.  Chickens  are  quiet  in  the  dark,  so  men 
come  before  dawn  to  catch  them  by  their 
legs.  They  are  stuffed  into  wooden  crates  and 
driven  to  plants  In  either  Salisbury.  Accomac, 
Virginia,   or  Lewlston,  North  Carolina.  The 
head  of  personnel,  Walton  Layfleld,  showed 
me  the  plant  in  Salisbury.  Magnets  pick  the 
crates  off  the  trucks  and  place  them  on  con- 
veyor belts  leading  into  the  factory.  Workers, 
all  black  men  at  this  point,  stand  in  the  near 
dark  and  grab  the  chickens  from  the  crates. 
Because  of  the  low  lighting,  all  one  can  see  of 
this  process  are  yellow  hard  hats,  lighted 
cigarettes  and  chickens  going  up  through  the 
air  and  being  bound,  upside  down,  in  steel 
shackles  that  move  overhead.  The  shackles  go 
by    fast   and   the   men   must   keep   pace:    a 
chicken  must  be  in  each  shackle.  The  sound 
of    conveyor    belts,    magnets,    crates    and 
shackles  is  deafening.  The  birds  hang  limp 
and  mostly  silent.  As  they  go  through  the  air 
their  heads  are  dragged  through  an  electri- 
fied solution  that  Is  supposed  to  stun  them. 
They  then  move  into  a  room  where  a  rotat- 
ing bicycle  tire  holds  their  backs  and  shoul- 
ders in  place  while  their  necks  are  fit  tightly 
between   two  metal   bars.   They  are  steered 
into  a   blade   that  silts   their   throats.   The 
blade  kills  flve  birds  a  second,  16.000  an  hour. 
Not  all  the  birds  are  killed  by  this  blade.  A 
black  man,  holding  a  knife  and  wearing  a 
bloody,  white  smock  and  cap,  stands  on  the 
other  side  of  the  blade  and  kills  those  birds 
that  have  survived.  The  entire  plant  has  a 
stench  that  is  slightly  heightened  here.  The 
smell  must  be  a  mixture  of  fresh  blood  and 
stale  urine.  The  birds'  blood  drops  into  a  vat 
and  the  birds,  still  in  shackles,  move  out  of 
the  room,  their  heads  attached  but  dangling. 
Watching   this   process   of  slaughter   was 
mystifying.  It  looked  like  a  macabre,  curi- 
ously static  ballet.  An  endless  line  of  upside- 
down    chickens    entered    the    room    alive 
through  a  hole  In  one  wall  and  left  dead 
through  a  hole  in  another  wall.  It  all  seemed 
not  only  completely  surreal  but,  more  dis- 
turbing, there  was  no  evidence  that  people, 
beyond  the  black  man  with  the  knife — one 
more   machine — had    anything   to   do   with 
what  was  happening. 

Next,  the  birds  are  scalded  and  plucked 
by  a  machine  with  round,  rubber  flngers. 
Steam  is  everywhere  here  and  the  roar  of 
metal  and  water  Incessant.  The  birds  then 
move  through  flames  that  remove  any  re- 
maining hairs.  A  machine  cuts  off  their  heads 
and  feet  and  the  naked  birds  pass  in  front 
of  another  line  of  standing  workers:  almost 
all  of  them  black  women,  young,  middle- 
aged  and  aging.  Each  person  has  a  different 
Job  and  a  knife.  Wherever  people  are  work- 
ing here,  bloody,  foul  water  runs  by  in 
troughs  near  their  feet.  One  woman  cuts  off 
the  chicken's  oil  gland.  Another  slits  open 
the  bird's  back.  The  next  woman  widens  the 
opening.  The  next  reaches  inside  the  bird 
and  Jerks  out  its  viscera.  Liver,  gizzard,  neck 
and  heart  are  separated.  A  man  holds  a 
"lung  gun,"  which  sucks  out  the  lung  of 
the  bird.  Women  down  the  line  are  either 
"liver  trimmers"  or  "gizzard  trimmers."  The 
liver,  gizzard,  heart  and  neck  are  cut  up  and 
deftly  wrapped  together  and  stuffed  back 
inside  the  chicken.  Two  women  at  the  line's 
end  do  nothing  but  tag  a  small  "Perdue" 
sticker  on  each  carcass. 

During  dressing,  USDA  inspectors  stand 
on  line  and  check  the  birds.  (Perdue  claims 
that  his  own  Inspectors  are  better  than  the 
government's.  He  says  that  his  people  can 
look  for  48  quality  speciflcations  in  the  75 
minutes  the  bird  is  in  the  processing  plant.) 
The  federal  inspectors  have  a  few  seconds  in 
which  to  examine,  by  sight,  smell  and  touch, 
each  chicken  for  tumors,  breast  blisters,  fecal 
contamination,  feathers,  lung  tissue,  male 
sex  organs  and  other  unsanitary  or  diseased 
parts. 
After  dressing,  the  birds  are  plunged  into 


ice  water  for  30  minutes.  They  are  then 
graded,  sorted,  packed  in  ice  and  put  back 
into  crates.  These  are  set  on  conveyor  belts 
that  take  them  to  Perdue  trucks.  The 
chickens  are  ready  for  delivery.  On  each  crate 
are  the  "wokIs,  "Any  Squawks?  Call  Perdue 
1-800-638-0381." 

On  one  wall  of  Frank  Perdue's  office  in 
Salisbury  hangs  a  photograph  of  Perdue  and 
Spiro  Agnew  standing  together  on  the  court 
in  their  tennis  togs.  On  the  floor  is  a  picture 
of  Perdue  with  Jimmy  Carter.  In  person.  Per- 
due, with  his  longlsh,  gray  hair,  appears 
much  more  sophisticated  and  soft-spoken 
than  he  does  on  television. 

When  Perdue  and  I  began  talking,  I  was 
surprised  by  his  willingness  to  criticize  the 
broUer  Industry.  He  said  that  some  of  the 
producers — he  mentioned  no  names — tended 
to  overscald  their  birds,  thereby  removing 
the  epidermis  and  causing  much  of  the  flavor 
to  be  lost.  Other  companies,  he  said,  cut 
economic  corners  in  the  chicken  diet,  lower- 
ing the  birds'  meatlness  and  nutritional 
value.  Still  others  go  In  for  cheap  methods  of 
packaging,  which  shorten  the  chickens'  prime 
shelf-life  on  the  supermarket  counter.  And 
still  others  prepackage  their  chickens  by 
freezing  them  at  their  plants,  a  procedure 
Perdue  is  adamantly  opposed  to.  Freezing 
chickens,  according  to  him,  costs  the  bird 
soluble  protein  and  some  of  its  natural 
Juices:  also,  the  bones  turn  black  and  the 
meat  falls  off.  Finally,  he  did  say,  "Several 
other  companies  besides  us  produce  a  quality 
chicken.  But  there  are  far  more  that  don't 
than  do." 

"Are  you,"  I  asked  him,  "making  a  better 
bird  than  was  around  40  years  ago?" 

"Oh,  God  yes,"  he  said.  "Our  nutritionists 
believe  that  you  are  what  you  eat,  and  my 
chickens  eat  better  than  anybody's.  They  are 
better  fed  now  than  they  ever  were.  Their 
diet  is  computerized.  We've  done  a  fantastic 
Job  of  making  a  meatier  bird  with  a  broader 
breast.  We've  got  the  broadest-breasted 
chicken  in  the  business.  We've  got  a  $300,000 
genetics  research  farm  down  in  the  Pocomoke 
Forest  working  on  this.  I  have  my  own  ge- 
neticists and  my  own  gene  pool.  Nobody  can 
touch  my  gene  pool.  We're  trying  to  make  a 
bird  that's  desirable  in  the  eyes  of  the  con- 
sumer, a  bird  with  appeal,  with  meat,  with 
good  color.  People  will  buy  a  yellow  chicken 
before  they  will  a  pale,  white  one." 

"Does  this  new  bird  taste  as  good  as  the 
old  one?" 

He  took  a  long  while  to  answer  and,  at 
flrst,  spoke  slowly.  "There  may  be  something 
to  the  cliche — I'm  not  sure  what  that  word 
means — ^that  the  old  bird  who  ran  around 
and  ate  bugs  and  looked  up  trees  was  a  bet- 
ter-tasting bird.  There  may  be  something  to 
that.  It  took  16  weeks  to  grow  that  blixl.  I 
think  I've  been  influenced  In  my  thinking 
by  our  'Oven  Stuffer.'  This  13-week-old  bird 
has  a  better  taste.  So  I'm  not  sure.  Those 
older  birds  couldn't  have  tasted  more  tender. 
And  people  say  our  birds  are  cleaner  than 
chickens  used  to  be."  He  paiised  and  seemed 
to  be  thinking  about  what  he  had  been  say- 
ing. Then  he  looked  right  at  me  and  said, 
"How  would  you  compare  the  old  and  new 
bird  anyway?  What  are  you  going  to  do? 
Go  back  to  the  old  methods?  If  the  women 
want  to  pay  a  dollar  twenty-flve  for  chicken 
instead  of  slxty-flve  cents  for  taste.  .  .  .  This 
Just  Isn't  going  to  come  to  pass.  She  Just 
won't  want  It.  This  fast-grown  bird  has  re- 
sulted in  great  advantages  for  the  consumer. 
Chicken  is  still  a  delicacy  in  many  parts  of 
the  world.  The  indxistry  Is  doing  a  fantastic 
Job  for  the  consumer." 

That  night  I  ate  part  of  one  of  the  Perdue 
chickens  that  were  being  served  at  the  motel 
where  I  was  staying  in  Salisbury.  My  dinner, 
listed  as  "Southern  Fried  Chicken,"  had  a 
crust  a  quarter  of  an  Inch  thick,  flavored 
with  salt  and  pepper  and  possibly  another 
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seasoning  or  two.  The  crust  was  tasty,  and 
the  meat  Itself  tender  and  fairly  moist.  But 
It  had  the  texture  of  muSh.  No  discernible 
flavor  came  from  the  meat,  either  as  I  bit 
Into  It,  chewed  It,  or  let  It  linger  In  my 
mouth.  Nothing  reverberated  on  the  palate. 
It  wasn't  at  all  unpleasant,  Just  tasteless, 
and  It  passed  through  more  or  less  unnoticed. 

Concerns  about  today's  chickens,  of  coiu-se, 
reach  beyond  matters  of  taste.  While  con- 
sumer savings  In  dollars  and  cents  are  Im- 
pressive, less  immediate  costs  in  terms  of 
nutrition  and  health  call  Into  question  the 
marvels  of  agrlbtislness. 

Over  the  years,  a  number  of  debatable 
drugs  have  been  fed  to  chickens  to  expedite 
growth  and  lower  cost-per-pound  ratios.  The 
most  notorious  of  these  was  dlethylstllbestrol 
(DES).  In  Sowing  the  Wind,  Harrison  Well- 
ford,  one  of  the  five  original  Nader's  Raiders, 
wrote,  "DES  Is  the  only  chemical  widely  used 
as  an  animal  drug  for  which  there  Is  strong 
evidence  that  It  causes  cancer  In  both  ani- 
mals and  man."  DES  causes  adenocarcinoma, 
a  rare  cancer  of  the  vagina.  It  also  upsets 
human  hormone  balance.  Farmers  who  have 
breathed  DES  dust  In  chicken  feed  have 
grown  small,  femalelike  breasts  and  showed 
symptoms  of  sterility.  DES  pellets  used  to  be 
Inserted  Into  the  necks  of  chickens.  For 
awhile,  one  unsiispectlng  New  York  City 
restaurant  employee  regularly  made  a  supper 
of  leftover  chicken  necks.  He  stopped  when 
his  breasts  grew  large,  firm  and  round. 

"We  used  to  add  DES  to  chickens,"  Robert 
Baker  had  told  me  earlier  In  Ithaca,  "but  It's 
been  declared  Illegal  now.  We  manipulated 
the  male  with  DES,  a  female  hormone.  In 
order  to  give  him  more  fat.  If  you  ate  a 
thousand  pounds  of  chicken  a  day,  DES 
might  affect  you.  As  a  matter  of  fact.  If  you 
ate  most  of  the  things  we  eat  50  times  over. 
It  would  do  you  In.  If  you  ate  5  times  the 
salt,  It  would  knock  you  on  your  fanny. 

"Now  the  government  Is  down  on  nitrites. 
In  very  high  quantities,  these  are  supposedly 
carcinogenic.  We're  taking  turkey  thighs  that 
don't  sell  too  well  and  turning  them  Into 
ham  thighs.  We  have  to  use  nitrites  to  give 
them  color." 

Almost  every  broiler  in  America  Is  fed  anti- 
biotics— for  disease  prevention  and  cure  and 
for  growth — ^from  birth  to  death.  People  eat- 
ing these  chickens  consume  not  the  actual 
antibiotic  but  antibiotic  residue.  If  the 
chicken  has  been  given,  say,  penicillin— only 
one  of  the  many  medications  currently 
used — the  penicillin  will  be  broken  down  Into 
penlcUIolc  acid  and  other  compounds  while 
In  the  gut  of  the  chicken.  This  acid  Is  then 
absorbed  Into  the  meat  tissue  of  the  animal. 
A  person  buys,  cooks  and  eats  the  chicken. 
Those  parts  of  the  drug  that  survive  cooking 
are  known  as  thermal  degradations.  The  hu- 
man stomach  Is  normally  full  of  bacilli  called 
collform  organisms.  The  thermal  degrada- 
tions we  eat  In  chicken  don't  kill  or  affect 
the  growth  of  these  organisms.  But  they  do 
cause  antibiotic-resistant  conforms  to  de- 
velop In  the  gut  of  a  person.  In  other  words, 
the  human  stomach  develops  resistance  to 
penicillin  and  possibly  to  other  antibiotics. 

I  had  spoken  about  the  effects  of  anti- 
biotics in  chicken  feed  with  Dr.  Stanley  Katz, 
a  professor  In  the  Department  of  Microbiol- 
ogy and  Biochemistry  at  Rutgers  University. 
Dr.  Katz  has  been  working  in  antibiotic  resi- 
due research  for  the  past  18  years.  "We  know 
very  little,"  he  said,  "about  what  these  resi- 
dues are  or  what  their  biological  significance 
Is,  or  could  be.  Everybody.  In  the  back  of  his 
mind,  says,  "Well,  we  really  don't  know  what 
happens  here  and  It  would  be  nice  to  know 
but.  .  .  .'  Interest  In  any  area  is  proportional 
to  the  available  dollars.  I  think  that  this  re- 
search is  gaining  in  importance  but  it  hasn't 
yet  become  a  cause  calibre.  It  should.  Sim- 
ply because  of  the  whole  question  of  what 
this  is  doing  to  us." 

There  Is  yet  another  danger  in  the  modem 


chicken — the  possibly  cancerous  effects  of 
stress  and  crowding  on  the  bird.  Most  chick- 
ens carry  the  virus  of  avian  cancer  In  their 
blood,  though  it  is  estimated  that  only  2  per- 
cent grow  malignant  tumors  from  it.  Even  so, 
cancer  in  chickens — called  Marek's  disease — 
has  already  cost  the  Industry  greatly.  In  1968, 
37  million  chickens  had  to  be  exterminated 
because  of  it.  In  1971,  a  doctor  In  Michigan 
discovered  a  vaccine  for  Marek's  disease  and 
the  problem  now  seems  more  under  control. 
But  it  is  generally  believed  that  the  disease 
itself  is  related  to  the  crowded  conditions 
\inder  which  chickens  are  raised.  "Anytime 
you  stress  an  animal,"  says  Dr.  Katz,  "you're 
increasing  its  susceptibility  to  all  types  of 
disease." 

Shortly  after  visiting  with  Prank  Perdue. 
I  traveled  to  Washington,  D.C..  to  inter\'lew 
Dr.  George  Mountney  of  the  United  States 
Department  of  Agriculture  about  various 
problems  with  modern  chicken  farming. 
Mountney,  author  of  Poultry  Products  Tech- 
nology and  a  research  management  special- 
ist m  poultry  science  at  the  USDA  ("Any- 
thing to  do  with  chickens  comes  across  my 
desk."  he  says),  took  a  direct  but  sanguine 
view  of  Marek's  disease.  "There's  a  very  defi- 
nite connection,"  he  conceded,  "between 
stress  and  Marek's  disease.  In  fact,  this  is 
the  whole  name  of  the  game  in  management 
today — to  modify  the  stress  so  that  chickens 
can  use  all  their  energy  for  production.  Our 
geneticists  are  trying  to  make  birds  that  can 
withstand  the  stress  and  go  ahead  and  be 
productive.  When  you  crowd  these  birds, 
you're  going  to  get  dominance  problems, 
picking,  emotional  stress,  that  sort  of  thing, 
just  like  with  people.  So  the  name  of  the 
game  is  be  able  to  get  more  chickens  in 
less  housing.  We're  producing  a  different  kind 
of  chicken  now,  one  virith  different  charac- 
teristics. We're  always  trying  to  improve  the 
bird." 

Mountney  and  I  talked  about  another  con- 
troversial aspect  of  agribusiness  chicken 
fanning — the  Increasingly  popular  technique 
of  "debonlng"  poultry.  Deboning  is  a  mis- 
nomer. In  this  process,  the  whole  chicken 
Is  ground  up  by  machine,  and  the  end 
product,  an  extrusion  containing  cartilege, 
flesh,  connective  tissue  and  bone,  is  used  In 
chicken  burgers,  hot  dogs  and  baloney.  I 
had  earlier  talked  with  Rodney  Leonard, 
executive  director  of  the  Community  Nu- 
trition Institute  in  Washington,  about  de- 
boned  poultry.  Leonard  Is  against  the  In- 
dustry's method  of  marketing  these  products, 
because  he  believes  there  Is  a  substantial 
gap  between  what  the  public  perceives 
they're  buying  and  what  they  are  buying. 
Studies,  Leonard  said,  have  shown  that  the 
protein  vital  ization  value  of  chicken  is 
significantly  lowered  by  mechanically  de- 
bonlng the  bird.  "Our  traditional  definition," 
he  told  me,  "said  that  when  bone  was  In 
meat,  the  meat  was  adulterated,  and  the  only 
reason  for  this  adulteration  was  economic 
fraud.  The  very  least  that  we  need  now  is  a 
different  labeling  system.  Deboned  poultry 
should  be  marked  and  assigned  a  definite 
economic  value  that  is  lower  than  meat 
tissue." 

Dr.  Mountney  had  told  me  that  the  de- 
partment was  now  spending  annually  about 
$30  million  on  3,000  chicken  research 
projects.  It  was  funding,  among  others, 
Robert  Baker  of  Cornell,  creator  of  products 
using  deboned  poultry  meat.  Did  Mountney 
think  debonlng  a  good  idea,  or  one  that 
needed  regulating? 

•Td  like  to  give  a  plug  for  it,"  he  said. 
"We  have  a  world  food  shortage,  and  If  you 
want  to  save  the  world,  you'd  better  look 
to  the  chicken.  This  shortage  is  indirectly 
seen  in  the  U.S.  In  the  higher  prices  we  pay 
for  food.  There  are  two  ways  to  attack  this 
problem:  by  producing  more  or  making  more 
with  what  we've  got.  The  quickest  way  Is 


the  second.  And  deboned  poultry  Is  one  way 
to  do  this.  The  big  advantage  is  that  it  sells 
for  29  or  30  cents  a  pound  for  pure  meat, 
or  almost  pure  meat.  You  can  sure  get  a 
competitive  product  this  way.  When  debon- 
ing Is  properly  carried  out,  the  meat  Is  of 
high  quality,  is  'wholesome,'  which  means 
fit  lor  himian  consumption.  Deboning  is  al- 
ready done  under  USDA  regulations." 

I  left  Washington  with  one  imfulfllled 
curiosity  concerning  the  chicken:  I  wanted 
to  taste  an  old-fashioned  bird.  It  seemed 
likely  that  the  farmers'  markets  In  Penn- 
sylvania would  be  selling  home-grown  chick- 
ens. But  I  soon  learned  that  the  federal 
government,  for  reasons  of  sanitation,  had 
begun  requiring  Pennsylvania  farmers  to 
pay  an  exorbitant  health-inspection  fee  for 
the  right  to  raise  and  sell  chickens.  Most 
farmers'  markets  nowadays,  I  was  told,  are 
offering  chickens  purchased  from  "people 
like  Frank  Perdue." 

After  searching,  I  was  lucky  enough  to 
find  Bob  Hofstetter,  a  short,  bearded,  be- 
spectacled man  who  lives  with  his  wife  Kath- 
erine  and  their  two  children  on  a  60-acre 
farm  m  southeastern  Pennsylvania.  He 
works  at  the  Rodale  Organic  Farm  in  Kutz- 
town  and,  as  a  hobby,  raises  antiquated 
breeds  of  povatry,  which  he  exhibits  at  state 
and  county  fairs.  At  his  farm,  he  showed  me 
his  prize-winning  beauties:  the  Redcap,  a 
large,  strutting,  chestnut-colored  bird  with 
a  rose  comb  and  a  half-moon  red  lacing  on 
each  feather;  the  Qolden  Cantine,  with  gold 
neck  hackles  and  black  barring;  the  Silver 
Cantine,  all  silver  except  for  black  barring; 
the  White  Belgian,  small  and  snow  white 
with  a  heavy  beard  and  muff;  and  the  Quail 
Belgian,  with  a  chamois-colored  breast, 
chestnut  hackles  and  a  rose  comb.  The  Quail 
Belgian  walks  with  its  wings  down,  almost 
dragging,  and  its  chest  straight  out.  "It's 
a  very  stately  little  thing,"  Hofstetter  said. 

Hofstetter  and  his  family  eat  eggs  from 
these  chickens  and,  occasionally,  one  of  the 
culled  chickens.  I  asked  Hofstetter  If  he 
thought  there  was  any  difference  between 
supermarket  and  organically  grown  eggs.  "I 
don't  remember  the  last  store-bought  egg  I 
ate,"  he  said.  "But  when  you  eat  an  egg 
from  a  bird  that's  been  pastured,  that's 
eaten  greens  and  scraps,  the  yolk  has  a  def- 
inite flavor.  It's  bright  orange  and  you  can 
taste  It." 

For  our  evening  meal,  Hofstetter  butchered 
a  flve-month-old  Redcap  not  good  enough 
for  show.  Katherlne,  a  quiet,  attractive 
woman  with  a  ruddy  complexion,  roasted  the 
bird.  The  children,  Robby  and  Susan,  Joined 
us  for  a  chicken  dinner,  with  mashed  pota- 
toes, sweet  corn,  asparagus  and  broccoli,  all 
from  last  year's  garden.  The  chicken  had  the 
texture  of  meat:  firm  and  not  mushy,  chewy 
and  yet  tender,  Juicy  but  not  watery — it  was 
light  red  Instead  of  the  color  of  chalk.  The 
flavor  was  not  at  all  harsh;  rather.  It  slowly 
revealed  Itself  as  sweet  and  subtle  and  made 
a  distinct,  enjoyable  impression. 

During  dinner  Hofstetter  said,  "If  you  eat 
something  that's  raised  properly,  it  will  taste 
properly.  If  It  Is  grown  in  an  ecologically 
sound  environment.  It  will  also  be  good  for 
you.  If  jrou  think  about  it.  It  just  stands  to 
reason.  1  forbid  my  wife  to  buy  chicken  in 
the  store.  I've  had  supermarket  chickens  that 
were  slimy,  mealy  and  tasteless.  The  meat 
hasn't  had  a  chance  to  muscle  up.  It's  just 
flabblness.  The  people  who  push  this  product 
are  In  a  business.  Most  of  them  know  this  is 
not  how  to  raise  a  chicken,  but  they're  still 
In  a  business.  It's  all  a  matter  of  time,  and 
they  don't  have  time.  It's  a  whole  system. 
Rush,  nish,  rush.  Make  a  buck." 

Bob  Hofstetter,  like  his  barnyard  birds.  Is 
probably  a  vanishing  breed.  The  great  ma- 
jority of  people  who  work  with  chickens  to- 
day are  still  searching  for  ways,  not  to  pre- 
serve the  original  animal,  but  to  change, 
modify,  "improve"  it.  The  USDA's  Motmtney, 
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for  one,  optimistically  predicts  more  effi- 
ciency, streamlining  and  cleanliness  ahead. 
As  he  recently  wrote  In  a  trade  Journal, 
"Broilers  will  be  produced  in  cages  by  an 
assembly  line  automated  system  .  .  .  and 
marketed  at  seven  weeks  of  age  in  the  same 
cage  they  started  out  in  as  baby  chicks.  Such 
birds  will  be  under  human  surveillance  24 
hours  a  day  by  employees  who  will  wear 
sterile  clothes  and  be  required  to  shower 
before  going  to  work  in  the  house." 

This  may  sound  futuristic  indeed,  but  it  is 
not  as  advanced  as  the  thinking  at  Interna- 
tional Flavors  and  Fragrances  (IFF)  in  New 
York.  Chemists  there  have  figured  out  a  way 
to  eliminate  the  chicken,  while  supposedly 
preserving  its  taste.  They  have  already  come 
up  with  chicken  flavor,  made  of  chemicals, 
which  Is  marketed  for  soups,  gravies,  rices 
and  bouillon.  Now  they  are  working  on 
chicken  analogs — that  is,  "chickens"  made 
from  soy.  You  take  soybean  or  soy  flour  and 
work  It.  mixing  in  other  ingredients,  until  it 
takes  on  a  meatlike  texture.  Then  add  IFF's 
chicken  flavor.  Because  chicken  is  so  reason- 
ably priced,  these  analogs  are  not  yet  widely 
marketed,  but  the  chicken  analog  does  seem 
to  have  a  future.  "In  those  areas  where  it's 
really  an  Inconvenience  to  use  a  chicken," 
says  Dr.  Ira  Katz  of  Research  and  Develop- 
ment at  IFF,  "you'll  tise  a  chicken  analog 
instead.  Say  you  want  a  chicken  sandvrtch. 
You'll  just  slice  the  analog  like  a  salami. 
There  won't  be  any  bone.  Youll  cut  It,  put  it 
on  bread,  and  have  an  analog  chicken  sand- 
wich." 

Mr.  KENNEDY.  Mr.  President,  it  is 
always  Interesting  to  me  when  we  come 
to  the  question  of  dealing  with  tax  ex- 
penditures. We  do  not  eliminate  Inequity 
by  closing  loopholes,  reducing  them  and 
putting  a  limitation  of  $2  million  on  sales 
across  the  board,  and  treating  all  firms 
equitably  and  fairly.  That  would  resolve 
the  discrimination  problem  about  which 
the  Senators  from  Maine  and  Arkansas 
are  so  concerned.  Rather,  what  we  do 
is  say  we  will  make  the  exception  a  little 
larger.  We  will  open  up  the  loophole  to 
those  too  fat  to  squeeze  through  it  now. 
We  will  help  an  Arkansas  or  a  Maine 
firm,  In  spite  of  the  fact  that  there  are 
a  number  of  other  companies  in  the  same 
general  range  of  sales  that  will  not  be 
helped  by  the  amendment  and  may  well 
be  left  at  a  competition  disadvantage. 

A  number  of  those  other  firms  are 
publicly  owned.  But  as  we  heard  so  elo- 
quently yesterday  from  the  chairman  of 
the  Committee  on  Finance,  they  are  peo- 
ple, too.  They  have  shareholders  who  are 
ordinary  Americans.  If  those  firms  are 
hurt,  it  is  going  to  affect  those  indi- 
viduals. 

There  Is  a  way  to  deal  with  this  par- 
ticular problem  in  terms  of  the  problem 
that  exists  for  the  companies  in  Maine 
and  the  companies  In  Arkansas.  That 
way  is  to  put  a  simple  limitation  on  sales 
of  $1  million  or  $2  million,  and  drop  the 
family  ownership  exception,  which  Is 
causing  the  problem  here. 

Let  us  try  to  reach  out  and  actually 
get  the  small  family  farmer  and  give  the 
exemption  to  that  firm;  $1  million  or 
$2  million  In  sales  Is  adequate.  That 
would  resolve  the  Arkansas  problem  and 
that  would  resolve  the  Maine  problem, 
and  that  would  treat  all  the  large  firms 
equitably  and  fairly  as  well. 

But  I  cannot  myself  see  how  the  Senate 
can  say,  "Well,  there  are  8  of  these  36 
that  are  caught  by  tlie  1976  act,  that 
are  going  to  have  to  shift  from  cash  to 


accrual  accounting.  We  are  going  to 
take  2  of  those  8  out  and  let  them 
keep  the  loophole,  but  not  the  other  6. 
For  those  two,  action  is  going  to  be  de- 
ferred, while  the  others  must  conform. 
That  is  what  the  amendment  of  the  Sen- 
ator from  Arkansas  and  the  Senator  from 
Maine  does,  and  I  think  that  is  the  wrong 
way  to  write  tax  policy. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Florida  (Mr.  Stone)  be  added  as 
a  cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  wish 
to  spend  2  minutes  summarizing  our 
position  on  this  amendment. 

Mr.  McCLELLAN.  Mr.  President  will 
the  Senator  yield  to  me  for  just  a  min- 
ute? 

Mr.  BUMPERS.  I  yield. 

Mr.  McCLELLAN.  I  have  to  leave  the 
Chamber. 

I  want  to  say  the  answer  to  all  the 
Senator  from  Massachusetts  has  said  is 
in  this  proposal  to  submit  all  of  this  to 
the  Committee  on  Finance  and  let  it  work 
out  equity  for  all  instead  of  writing  it 
here  on  the  floor.  I  do  have  confidence 
this  matter  can  be  presented  to  the  Com- 
mittee on  Finance,  everybody  will  be 
heard,  and  that  the  committee,  subject  to 
the  approval  of  the  Senate,  will  solve  this 
problem  equitably  for  all. 

I  thank  the  Senator. 

Mr.  BUMPERS.  Mr.  President,  two 
points:  No.  1,  the  Senator  from  Massa- 
chusetts, I  think,  made  a  very  compelling 
point  when  he  said  it  is  rather  deplorable 
that  Senators  must  come  in  here  to  make 
special  pleas.  I  deplore  it,  and  I  regret  it, 
and  his  point  is  weU  taken. 

But  I  can  tell  you,  Mr.  President,  when 
something  as  outrageous  and  as  inequita- 
ble as  this  is  brought  to  your  attention, 
when  it  is  so  patently  clear  that  it  places 
innocent,  hard-working  people  at  a  terri- 
ble competitive  disadvantage  because  of 
some  inequitable  tax  burden  placed  on 
them  here  through  inadvertence  or 
through  design,  I  have  no  choice  but  to 
address  it. 

The  Senator  from  Massachusetts,  I  be- 
lieve, finds  himself  in  the  imlque  posi- 
tion. I  said  this  morning  he  has  been  on 
the  cutting  edge  of  most  of  the  tax  re- 
form that  has  been  initiated  here,  but 
he  finds  himself  this  morning,  for  some 
sort  of  convoluted  reason,  defending  one 
of  the  grossest  Inequities  that  has  ever 
been  perpetrated  in  this  country.  He  says 
eight  companies  are  being  affected,  and 
I  do  not  know  how  he  knows  that.  I  can 
tell  Senators  we  did  quite  a  bit  of  re- 
search, and  the  only  way  one  can  find 
this  Information  is  If  the  stock  Is  pub- 
licly traded.  I  can  tell  Senators  that  the 
4th  biggest  poultry  processing  company 
in  the  United  States  and  the  13th  biggest 
processing  company  in  the  United  States 
get  to  remain  on  the  cash  system  be- 
cause they  are  one-family  owned. 

Is  that  fair?  Is  that  fair  for  a  company, 
that  my  senior  colleague  pointed  out  a 
while  ago,  In  the  same  city,  in  the  same 
region,  competing  for  the  same  growers 
and  competing  for  the  same  markets? 
One  of  them  that  is  three  times  as  big  as 
the  other  can  stay  on  the  cash  system 


and  the  other  one  must  convert  to  an 
accrual  system  at  considerable  tax  bur- 
den to  Itself  obviously  placing  It  to  a 
terrible  competitive  disadvantage. 

The  Senator  from  Massachusetts  does 
not  intend  to  defend  inequities  such  as 
that.  I  know  him  too  well.  His  point  is 
well  taken,  and  I  agree  with  it  Everyone 
should  be  treated  the  same  and  the  Fi- 
nance Committee,  after  I  presented  this 
to  them,  said  they  agreed.  Everyone 
should  be  treated  the  same. 

All  we  are  asking  here  is  that  we  have 
minimal  relief  by  postponing  it  for  I 
year.  I  think  it  is  fair. 

I  know  that  the  Senator  from  Massa- 
chusetts and  no  other  Senator  in  this 
body  would  feel  comfortable  if  he 
thought  the  biggest  grain  company  in 
the  United  States  which  is  Cargo,  with 
over  $5  billion  a  year — we  are  not  talk- 
ing about  peanuts;  $5  billion  a  year — 
gets  the  advantage  of  this  exception.  I  do 
not  know  whether  they  are  taking  ad- 
vantage of  it  or  not.  I  hate  to  say  posi- 
tively that  they  are.  They  are  entitled  to 
it.  But  our  best  information  is  that  a 
substantial  amoimt  of  the  stock,  over  50 
percent,  is  owned  by  one  family. 

I  do  not  intend  to  defend  it,  and  I 
intend  to  try  to  do  something  about  It, 
and  that  is  the  reason  we  offer  this 
amendment. 

I  thank  the  Chair. 

Mr.  KENNEDY.  Mr.  President,  I  just 
make  the  comment  that  obviously,  the 
intention  last  year  was  close  the  tax 
loophole  for  large  firms,  and  provide 
some  exemption  for  the  small-family 
farmer.  What  has  happened  is  that  some 
large  firms  qualified  for  the  exemption, 
and  some  did  not. 

But  we  cannot  get  away  from  the 
fact,  Mr.  President,  that  if  the  Senate  ac- 
cepts the  amendment  of  the  Senator 
from  Arkansas  and  the  Senator  from 
Maine,  of  the  36  largest  firms,  8,  it  is  my 
understanding,  have  to  move  from  the 
cash  to  the  accrual  method.  This  will 
single  out  two  of  those.  The  others  may 
be  publicly  owned.  But  that  does  not  take 
away  from  the  interest  of  those  firms 
being  treated  fairly  and  equitably  as  well. 
If  they  are  competing  against  the  two 
firms  helped  by  this  amendment,  it  does 
not  help  much  to  ease  the  discrimina- 
tion to  know  that  they  are  publicly 
owned  firms. 

It  seems  to  me  that  this  Is  the  wrong 
way  to  deal  with  this  problem.  If  we 
wanted  to  deal  with  the  discrimination, 
we  could  put  a  simple  celling  on  sales. 
That  would  solve  the  problem  of  Ar- 
kansas and  the  problem  of  Maine.  It 
seems  to  me  to  be  a  sounder  way  of 
treating  this  Issue. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScIent  second?  There  is  a  sufBcIent 
second. 

The  yeas  and  nas^  were  ordered. 

Mr.  BUMPERS.  Mr.  President,  there 
Is  a  present  order  on  a  unanimous-con- 
sent request  that  the  vote  will  occur  on 
this  amendment  at  noon.  I  am  reluctant 
to  do  this  without  the  majority  leader 
being  here.  But  the  Senator  fnnn  Rhode 
Island  has  an  amendment  which  Is  sup- 
posed to  come  up  now.  Perhaps  he  would 
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prefer  that  we  go  ahead  and  vote  on  this 
amendment  and  get  it  over  and  then  let 
him  present  his  amendment. 

Mr.  LONG.  Mr.  President,  there  was 
to  be  a  vote  at  11:45  a.m.  on  the  amend- 
ment of  the  Senator  from  Rhode  Island. 
So  I  think  Senators  are  on  notice  we  will 
vote  at  11 :45  a.m.  That  being  the  case,  I 
ask  imanimous  consent  that  we  simply 
proceed  to  vote  on  the  amendment  now. 
Mr.  BAKER.  On  the  Bumpers  amend- 
ment? 

Mr.  LONG.  Yes.  on  the  Bumpers 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Arkan- 
sas. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church)  Is 
necessarily  absent. 

I  fiui;her  announce  that  the  Senator 
from  Illinois  (Mr.  Stevenson)  is  absent 
because  of  Illness. 

I  also  announce  that  the  Senator  from 
West  Virginia  (Mr.  Randolph)  is  absent 
attending  the  funeral  of  David  Johnson 
of  Bridgeport.  W.  Va.,  the  vice  presi- 
dent of  the  Claude  Benedum  Founda- 
tion. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
is  absent  due  to  illness. 

The  result  was  announced— yeas  85. 
nays  11,  as  follows: 


[RoUcall  Vote  No. 

113  Leg.l 

YEAS— 85 

Allen 

Ooldwater 

Metcalf 

Anderson 

Gravel 

Met%enba\)m 

Baker 

Oriflln 

Moynihan 

Bayb 

Hansen 

Muskle 

Bellmon 

Hart 

Nelson 

Bentsen 

Hatch 

Nunn 

Blden 

Hatneld 

Packwood 

Brooke 

Hathaway 

Pearson 

Bumpers 

Hayakawa 

Pell 

Burdlck 

Heinz 

Percy 

Byrd, 

Helms 

RiblcoS 

Harry  F..  Jr. 

HoUlnKS 

Roth 

Byrd,  Robert  C.  Huddleston 

Sarbanes 

Cannon 

Humphrey 

Sasser 

Case 

Inouye 

Schmltt 

Chafee 

Jackson 

Schwelker 

Chiles 

Javlts 

Scott 

Cranston 

Johnston 

Sparkman 

Curtis 

Laxalt 

Stafford 

Danforth 

Long 

Stennls 

DeConclnl 

Lugar 

Stevens 

Dole 

Magniuon 

Stone 

Domenlcl 

Mathlan 

Talmadge 

DurUa 

MatsunagK 

Thurmond 

Eagleton 

McClellan 

Tower 

Eastland 

McClure 

Weicker 

Ford 

McGovern 

WUllams 

Oam 

Mclntyre 

Young 

Olenn 

Melcher 
NAYS— 11 

Abourezk 

Kennedy 

Rlegle 

Clark 

Leahy 

Wallop 

Culver 

Morgan 

Zorlnsky 

Haskell 

Proxmlre 

NOT  vormo— » 

BartleU 

Randolph 

Stevenson 

Church 

So  Mr.   Bxtmpers'   amendment   (No. 
219)  was  agreed  to. 


Mr.  McCXELLAN.  Mr.  President,  I 
move  that  the  vote  by  which  the  amend- 
ment was  agreed  to  be  reconsidered. 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH  subsequently  said: 
Mr.  President,  on  the  four  previous  roll- 
call  votes  today,  I  was  necessarily 
absent.  I  was  in  Bridgeport,  W.  Va.. 
attending  the  funeral  services  for  David 
Dean  Johnson,  a  cherished  friend  and 
associate. 

UP   AMENDMENT    164 

The  PRESIDING  OFFICER  (Mr. 
Anderson)  .  The  Senate  will  now  resume 
consideration  of  the  amendment  of  the 
Senator  from  Rhode  Island.  There  is  a 
time  limit  of  1  hour  on  this  amendment. 

Mr.  CHAFEE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE.  Mr.  President,  on  behalf 
of  myself,  Mr.  Pell,  Mr.  Moynihan,  Mr. 
Gravel,  and  Mr.  Laxalt,  I  propose  an 
amendment  to  H.R.  3477.  I  believe  it  is 
important,  Mr.  President,  to  remember 
the  objective  of  H.R.  3477,  the  bUl  which 
is  being  considered.  The  objective  of  that 
legislation  is  to  stimulate  the  economy 
and  reduce  joblessness.  That  is  why  it 
was  originally  presented. 

There  are  two  principal  features  of  the 
bill  as  it  remains  with  the  rebate  out  of 
it.  The  first  feature  is  an  investment 
credit  which  helps  the  larger  manufac- 
turing companies,  the  larger  employers, 
those  with  capital  investment  in  ma- 
chinery and  equipment.  The  second  prin- 
cipal feature  of  that  bill  is  a  jobs  credit, 
a  jobs  credit  which  will  help  those  com- 
panies which  are  smaller.  As  we  will  re- 
call, there  is  the  Haskell  amendment 
which  limits  it  to  $100,000  maximum.  So, 
this  is  principally  directed  to  smaller 
companies,  to  companies  which  are  labor 
intensive. 

What  it  means  with  the  Haskell  amend- 
ment is  that  any  company  earning  $200.- 
000  profit  in  a  year  gets  the  maximum 
benefit  from  the  $100,000  job  credit. 

I  support  both  of  these  measures,  both 
the  Investment  tax  credit  and  the  jobs 
credit.  But  I  think  it  is  well  to  draw  at- 
tention to  the  problems  of  those  States 
which  have  a  high  tmemployment  and 
a  low  rate  of  growth.  I  think  we  want  to 
give  particular  attention  to  those  States. 
Many  of  those  States  have  smaller  busi- 
nesses and  many  of  those  businesses  are 
labor  intensive. 

As  we  will  recall,  under  the  Jobs  credit, 
before  one  can  get  the  advantage  from 
the  jobs  credit,  in  other  words,  can  re- 
ceive the  credit  provided  for  under  the 
legislation,  the  company  first  must  have 
paid  105  percent  of  the  wages  they  paid 
in  1976,  the  total  wages  of  the  prior 
year;  and,  second,  they  must  pay  3  per- 
cent more  in  unemployment  compensa- 
tion wages  than  in  the  prior  year. 

In  other  words,  the  way  it  is  now  de- 
signed, without  my  amendment,  the  com- 
pany must  have  had  a  certain  amoimt  of 


growth.  This  means  that  in  those  States 
where  they  have  not  had  this  growth,  the 
companies  will  not  qualify. 

What  does  my  amendment  do?  My 
amendment  provides  that  businesses  in 
those  States  that  had  an  unemployment 
rate  of  7.5  percent  or  more  in  1976  will 
not  have  to  reach  the  105 -percent  in- 
crease on  wages  paid  or  the  103-percent 
increase  of  the  imemployment  compen- 
sation wages.  Instead,  they  will  qualify 
if  their  payroll  is  101  percent— in  other 
words,  if  it  gained  a  little  bit— and  if 
their  unemployment  wages  are  101  per- 
cent of  the  prior  year. 

What  we  are  trying  to  do  in  this  leg- 
islation is  to  help  those  States  with  high 
imemployment  and  low  growth  rates  as 
provided  by  the  history. 

Mr.  President,  I  have  distributed  a 
sheet  which  demonstrates  that  in  many 
States  they  just  will  not  be  able  to  qual- 
ify for  this  jobs  credit,  because  history 
has  proven  that  they  have  not  had  an  an- 
nual growth  rate  of  3  percent  over  the 
past  10  years,  in  each  of  those  years. 

For  instance,  let  us  look  at  this  list.  In 
Connecticut,  their  average  annual  growth 
rate  in  the  past  10  years  for  which  sta- 
tistics are  available,  1965-75,  was  1.7 
percent. 

That  means  that,  if  we  can  go  by  the 
past — and  that  is  the  only  thing  we  have 
to  go  by — the  manufacturers  in  Con- 
necticut would  just  not  be  able  to  qualify 
for  the  Jobs  credit  under  this  bill.  This 
bill  is  designed  to  help  with  unemploy- 
ment, to  reduce  joblessness;  however,  its 
goals  will  not  be  achieved,  as  it  presently 
exists,  in  many  States  in  the  Nation. 

Let  us  look  at  some  other  States.  It  Is 
often  said  that  the  hard-hit  areas  are 
in  the  Northeast,  but  such  is  not  always 
true.  Ohio's  growth  rate,  in  the  10  years 
I  have  mentioned,  was  1.8  percent;  Mis- 
souri, 1.6  percent;  and,  of  course,  in  the 
Northeastern  States,  none  of  them  have 
had  the  3  percent  or  greater  growth.  For 
instance,  Maine  had  1.9  percent;  my  own 
State,  0.8  percent;  New  York  State.  0.4 
percent. 

So.  Mr.  President,  the  objective  of  this 
legislation  goes  right  to  the  heart  of  the 
overall  objectives  of  the  principal  legis- 
lation: to  help  those  areas  with  high  un- 
employment, to  help  reduce  joblessness, 
to  help  them  solve  some  of  the  problems 
that  have  been  besetting  many  sections 
of  our  country, 

I  might  say,  Mr.  President,  there  are 
some  22  States  that  had  an  unemploy- 
ment rate  of  7.5  percent  or  greater  in 
1976.  Among  them  are  West  Virginia, 
Pennsylvania,  Ohio,  New  York,  New  Jer- 
sey, Missouri,  Massachusetts,  Michigan, 
Connecticut,  Arizona,  and  Alaska.  So 
these  are  among  the  areas  that  we  are 
attempting  to  take  care  of. 

I  am  not  going  to  suggest,  Mr.  Presi- 
dent, that  in  any  way,  this  is  going  to 
solve  all  our  problems.  It  is  not.  What 
this  legislation  will  do,  and  the  amend- 
ment that  I  have  proposed,  is  encourage 
the  employment  of  the  marginal  em- 
ployees— those  employees  that  perhaps 
would  not  be  added  on  under  this  legisla- 
tion are  encouraged  to  be  added  because 
of  this  tax  credit. 
Second,  It  will  permit  many  small 
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companies  in  high  unemployment  areas 
to  plow  greater  profits  back  into  new 
equipment,  new  machinery,  new  em- 
ployees, to  grow  and  expand,  and,  in 
some  fashion,  be  a  source  of  new  jobs 
in  the  future. 

So,  Mr.  President,  I  urge  the  passage 
of  this  amendment,  which  will  be  im- 
portant not  just  to  the  Northeast.  So 
often,  this  type  of  legislation  appears  to 
be  addressed  to  sectional  matters.  It  will 
help  many  other  areas  of  the  country  as 
well.  I  commend  to  the  Senate  the  pas- 
sage of  this  legislation. 

Mr.  DOLE.  WiU  the  Senator  yield? 

Mr.  CHAFEE.  I  yield  to  the  Senator 
from  New  York. 

Mr,  MOYNIHAN.  I  thank  my  distin- 
guished colleague  and  friend,  the  Sena- 
tor from  Rhode  Island. 

Mr.  President,  I  rise  to  state  my  own 
strong  support  for  the  amendment  the 
Senator  from  Rhode  Island  has  pro- 
posed, an  amendment  which  he  has  done 
me  the  honor  of  allowing  me  to  cospon- 
sor  with  him.  I  rise  also  to  make  two 
points  to  add  to  this  debate,  one  more 
general  than  the  other,  which  I  think, 
however,  may  enlarge  our  understand- 
ing of  the  issue  before  us. 

The  first  is  a  historical  point.  In  a 
sense.  It  goes  to  the  criterion  which 
Congress  and  the  executive  have  estab- 
lished for  need  with  respect  to  economic 
development  legislation.  If  I  am  not  mis- 
taken, the  single  largest  event  of  this 
kind  took  place  in  the  mid-1960's  when 
President  Johnson,  following  an  earlier 
initiative  of  President  Kennedy,  estab- 
lished a  task  force  to  Inquire  into  the 
nature  and  causes  of  poverty  in  the 
United  States. 

Mr.  President,  I  served  as  a  member 
of  President  Johnson's  task  force  and,  as 
has  since  been  written  in  some  detail  in 
a  number  of  works.  Including  one  of  my 
own,  one  of  the  greatest  decisions  of  the 
poverty  program  of  the  1960's  was 
whether  there  would  be  a  jobs  compo- 
nent, whether  there  would  be  a  direct 
effort  to  create  jobs  as  part  of  the  pov- 
erty program. 

In  the  end,  the  answer  to  that  ques- 
tion was,  no,  we  did  not.  We  moved 
away  from  concentration  on  employ- 
ment and,  instead,  began  concentrating 
on  questions  of  income.  There  was  an 
unavoidable  and  not  undesirable  re- 
gional, sectional  bias  to  a  concentration 
on  income  as  the  main  criterion  of  need, 
but  it  had  as  its  unavoidable  conse- 
quence, also,  the  avoidance  of  the  prob- 
lem of  economic  decline  in  many  of  the 
previously -developed  regions  of  the  Na- 
tion. I  believe  that  in  this  Congress,  with 
the  support  of  President  Carter,  we  are 
beginning  to  right  the  imbalance  that 
resulted  in  the  mid-1960's  by  devising 
programs  which  take,  as  a  key  measure 
of  need,  levels  of  unemployment  which 
recognize  that,  whilst  anyone  unem- 
ployed is  equally  unemployed,  no  mat- 
ter where  he  or  she  may  be,  equal  meas- 
ures will  not  create  jobs,  and  special 
measures  are  required. 

There  was  a  measure  which  we  de- 
bated at  some  length  with  respect  to  the 
Public  Works  Employment  Act  uid 
which  the  Senate,  by  an  overwhelming 


majority,  endorsed.  It  endorsed  the  prin- 
ciple that  high  levels  of  unemployment 
create  special  needs  and  warrant  spe- 
cial consideration.  I  think  a  large  prin- 
ciple is  being  confirmed  in  Congress  with 
the  support  of  the  administration.  I  very 
much  support  that  principle. 

I  wish  to  make  a  second  point,  as  I 
said,  Mr.  President,  that  does  go  to  a 
regional  concern.  Although,  as  the  Sen- 
ator from  Rhode  Island  has  said,  this  is 
in  nowise  a  regional  measure,  simply  to 
give  the  Senate  a  sense  of  how  different 
has  been  the  experience  of  some  regions 
as  against  others,  I  wish  to  describe 
a  chart  I  have  here.  It  was  prepared  by 
the  Federal  Reserve  Bank  of  Boston.  It 
describes  the  experience  of  employment 
in  the  Nation  since  the  previous  peak 
month  of  November  1973. 

If  that  is  taken  as  ground  zero,  as  they 
say.  we  find  that,  during  this  time,  we 
went  along  in  a  period  of  prosperity. 
Then,  beginning  in  1974,  we  entered  the 
strongest  recession  this  Nation  has  had 
since  the  great  depression  of  the  1930's, 
which  was  accompanied  by  the  New  Deal. 
That  recession  was  sharp.  It  was  un- 
precedented in  the  decline  involved. 
However,  in  June  of  1975  the  bottom  was 
reached  for  the  Nation  as  a  whole. 

After  a  decline  altogether  of  some  2 
percent  of  jobs  in  the  Nation,  the  Nation 
itself  has  risen  to  the  point  where  there 
is  now  almost  a  3-percent  increase  in 
jobs,  that  magic  3-percent  number  to 
which  we  have  been  addressing  ourselves. 
There  are  now  more  than  3  percent  more 
persons  working  today  than  there  were 
in  the  previous  peak  of  1973,  up  con- 
siderably from  the  trough  of  June  1975. 
But  there  are  two  regions  in  the  Nation 
which,  very  simply,  have  not  at  all  recov- 
ered from  that  strongest  recession  the 
Nation  has  known  since  the  1930's. 

In  New  England  today,  although  there 
has  been  some  increase  since  the  bottom 
of  the  recession,  there  are  still  fewer  than 
2  percent  of  the  number  of  jobs  there 
were  in  the  previous  peak;  in  the  Middle 
Atlantic  States,  there  has  been  no  re- 
covery from  the  recession  of  1974  what- 
ever. If  you  could  see  this  chart  which 
I  am  holding,  you  would  see  the  employ- 
ment data  for  the  Middle  Atlantic  States 
peaking  at  the  beginning  of  1974  and 
declining  regularly  ever  since. 

In  the  Middle  Atlantic  States,  we  are 
still  in  the  recession  that  began  in  1974. 
There  has  not  been  any  recovery.  There 
are  not  even  signs  of  a  recovery. 

The  jobs  bill  before  us,  as  the  dis- 
tinguished chairman  of  the  Finance 
Committee  has  made  clear,  is  a  bill  to 
create  jobs.  While  we  have  the  over- 
whelming support  of  this  body  for  it,  I 
think  the  measure  does  need  the  cali- 
bration which  the  Senator  from  Rhode 
Island's  amendment  would  provide,  such 
that  It  will  have  the  same  effect  in  areas 
that  need  jobs  most  and  have  them  least 
as  it  will  in  more  fortunate  areas. 

I  congratulate  the  Senator  from  Rhode 
Island.  I  think  he  addresses  himself  to 
a  point  which,  if  we  continue  to  affirm 
it  in  this  Congress,  will  end  by  having 
a  large  and  in  my  view  wholly  desirable 
effect  upon  national  economic  policy. 
I  thank  the  Senator. 


Mr.  CHAFEE.  I  thank  the  Senator 
from  New  York  for  a  very  eloquent  pres- 
entation of  the  problems  that  have  beset 
several  sections  of  the  country. 

Again,  he  stresses  that  this  is  not  a 
regional  bill  because,  as  illustrated,  those 
areas  hard  hit  are  CaUfornia.  Washing- 
ton, New  Mexico,  Oregon. 

The  10-year  rate  of  growth  in  all  those 
areas  is  less  than  3  percent  targeted  in 
the  bill,  as  It  stands  without  the  amend- 
ment. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  C;HAFEE.  Yes. 
Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  supports  the  amendment. 
In  fact,  just  a  couple  of  days  ago  I  of- 
fered an  amendment  to  reduce  the  base 
to  100  percent  because  there  are  areas  in 
this  country  which  have  slower  than  nor- 
mal growth.  These  States  and  regions, 
primarily  in  the  Northeast,  have  been  in- 
dicated by  both  distinguished  Senators. 
If  we  are  going  to  focus  on  where  help 
is  needed  most,  we  should  use  an  ap- 
proach which  will  help  companies  and 
create  jobs  in  all  parts  of  the  country 
whether  in  the  Northeast  or  the  South- 
west. We  ought  to  have  a  solution  for 
unemployment  in  areas  of  high  unem- 
ployment, a  solution  to  help  small  busi- 
ness, a  solution  for  areas  of  no  or  limited 
growth. 

It  seems  to  me  that  there  is  nothing 
magic  about  103  percent.  The  magic  is 
finding  employment  and  creating  new 
jobs  that  would  stimulate  the  economy. 
It  seems  to  me  that  having  offered  an 
amendment  with  a  100-percent  base 
combined  with  three  or  four  other  modi- 
fications in  the  legislation  and  having 
lost,  certainly  101  percent  is  at  least  a 
step  in  the  right  direction. 

I  would  be  pleased  to  join  as  a  cospon- 
sor  of  the  amendment,  if  there  is  no  ob- 
jection from  the  distingiiished  Senator 
from  Rhode  Island. 

Let  me  emphasize  that  the  lower  em- 
ployment base  is  particularly  important 
to  small  businesses  in  America.  Many  of 
these  companies  have  only  a  few  em- 
ployees. There  is  not  a  great  deal  of  add- 
on in  employment  in  a  normal  year. 
Often,  they  have  not  experienced  a  3- 
percent  rise  for  many  years  and  there  is 
no  way  these  businesses  are  going  to 
achieve  a  3-percent  rise  in  employment. 
As  the  distinguished  Senator  from  New 
York  pointed  out,  if  we  take  a  10-year 
average  it  will  be  very  difficult  for  many 
areas  to  benefit  at  all  with  the  present 
jobs  tax  credit.  This  does  not  in  any  way 
restrict  the  benefits  of  those  who  have 
expanded  in  the  last  few  years. 

The  amendment  would  allow  business 
to  have  the  advantage  of  the  credit  even 
if  they  can  afford  to  only  hire  one  or  two 
new  employees. 

Of  course,  the  larger  the  business,  the 
larger  the  number  of  additional  em- 
ployees that  could  be  hired.  A  101  percent 
base  will  even  make  this  number  larger. 
It  seems  to  me,  if  we  are  really  con- 
cerned and  really  want  to  focus  on  the 
needs  in  America  and  the  problem  of  all 
geographical  araes  of  America,  this  is  a 
step  in  the  right  direction. 

Mr.  CHAFEE.  I  thank  the  Senator 
from  Kansas  very  much  because,  as  he 
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Indicated,  this  transgresses  geographical 
limitations.  I  notice  from  my  chart  that 
Kansas  is  less  than  the  qualifying  per- 
centage. 

The  unemployment  rate  In  Kansas  was 
4.2  percent.  So  his  State  would  not  bene- 
fit. This  legislation  Is  trying  to  assist  the 
whole  Nation  on  this  program  of  job- 
lessness and  unemployment. 

So  Mr.  President,  I  strongly  urge  that 
this  measure  be  accepted  by  the  Senate. 

I  believe  that  the  distinguished  Senior 
Senator  from  New  York  wishes  to  com- 
ment on  this  matter  and  pending  his 
arrival  I  suggest  the  absense  of  a  quorum. 

Mr.  LONG.  Mr.  President,  may  I  ask 
why  the  Senator  suggests  the  absence  of 
a  quonun? 

Mr.  CHAPEE.  I  was  awaiting  the  ar- 
rival of  the  senior  Senator  from  New 
York  who  wanted  to  speak  on  this  issue. 
I  did  not  Icnow  the  Senator  was  prepared 
to  speak. 

I  withdraw  that. 

The  PRESIDINQ  OFFICER.  Does  the 
Senator  withdraw  the  suggestion? 

Mr.  CHAPEE.  Yes;  I  withdraw  that 
suggestion. 

Mr.  LONG.  Mr.  President,  jxist  by  way 
of  getting  on  with  the  business,  I  would 
like  to  explain  briefly  the  position  of  the 
committee  with  regard  to  the  amend- 
ment. 

Mr.  President,  the  big  problem  with 
the  amendment  is  its  Impact  on  the 
budget.  We  have  a  budget  resolution  that 
has  been  drafted  to  give  ms  enough  fiscal 
slack  to  recommend  the  bill  that  the 
committee  reported  and  for  the  fiscal 
year  1978,  this  bill  would  add  tax  cuts  of 
$700  million. 

That,  of  course,  is  not  subject  to  a 
point  of  order,  but  it  is  contrary  to  the 
targets  we  have  set  for  ourselves. 

I  discussed  this  matter  with  the  chair- 
man of  the  Budget  Committee,  who  I 
hope  will  be  here  to  discuss  the  matter 
before  it  is  through.  He  felt,  as  I  do, 
that  because  of  the  budget  aspects  of 
this  matter  we  would  be  compelled  to 
vote  against  it.  In  other  words,  we  have 
no  plans  to  cushion  this  additional  $700 
million  of  expense. 

It  may  very  well  be  that  the  Senate 
might  want  to  do  this.  I  have  been  voted 
down  before  on  this  very  bill.  I  was  the 
only  man.  the  only  lost  soul,  who  voted 
against  the  amendment  to  grive  more 
money  to  grandma  and  grandpa  when 
the  extension  of  the  date  on  the  retire- 
ment income  credit  was  voted  a  day  or 
two  ago. 

So  I  know  what  it  is  to  stand  alone 
about  fiscal  integrity  and  say  that  this 
thing  will  cost  money  and  it  is  not  money 
that  is  in  the  budget. 

We  do  have  a  further  problem  in  that 
the  credit  will  apply  differently  to  dif- 
ferent States.  Some  States  would  be  en- 
titled to  have  their  employers  get  the 
benefit  of  it  and  some  States  would  not. 

It  would  apply  in  States  where  the  un- 
employment exceeds  7.5  percent.  I  have 
complete  sympathy  with  those  Senators. 

But  I  would  point  out  the  complexity 
for  an  employer  who  has  a  payroll  in 
more  than  one  State.  He  would  be  en- 
titled to  claim  the  benefit  of  the  101-per- 
cent base  in  one  State  and  103  percent 
in  other  States. 


So  far,  the  House  has  tried  to  keep  this 
jobs  credit  proposal  as  simple  as  they  can 
make  it.  We  have  so  much  complexity  in 
the  law  now  that  we  are  trying  to  sim- 
plify it.  The  fact  that  this  would  apply  in 
some  States,  but  not  in  others,  especial- 
ly for  employers  who  have  payrolls  in 
more  than  one  State,  would  create  some 
problems. 

In  addition  to  that,  Mr.  President,  this 
would  lower  the  adjustment  based  on 
statewide  imemployment  while  unem- 
ployment may  vary  very  substantially 
within  States. 

As  I  say,  Mr.  President,  the  amendment 
does  present  some  problems.  I  realize  that 
it  also  contains  merit.  The  Senator,  of 
course.  Is  justifiably  concerned  about  the 
high  rate  of  unemplojonent  in  the  State 
he  represents  so  well  here  in  the  Senate. 

I  ask  him  also  to  understand  it  creates 
problems  for  those  of  us  who  are  trying 
to  stay  within  the  budget,  and  it  does 
put  us  over  the  budget  figiures  by  another 
$700  million  for  fiscal  1978. 

Mr.  CHAFEE.  WeU,  Mr.  President,  I 
appreciate  the  eloquent  remarks  by  the 
distinguished  chairman  of  the  Commit- 
tee on  Finance,  but  I  point  out  that  the 
budget  provisions  have  not  yet  come  to 
the  floor  and,  of  course,  when  they  do 
come  they  are  amendable. 

I  also  heard  the  distinguished  Senator 
speak  the  other  day  on  the  budget  saying 
that,  pointing  out  that,  the  Senator  from 
Maine  on  some  occasions  was  opposed  to 
spending  except  on  those  occasions  when 
he  wanted  .the  spending,  and,  perhaps, 
the  Senator  from  Louisiana  is  sometimes 
in  the  same  situation.  Probably  we  all 
And  ourselves  in  that  situation. 

But,  Mr.  President,  the  objective  of  the 
tax  bill  is  to  reduce  unemployment.  It  is 
an  economic  stimulus  package,  and  that 
is  the  way  it  was  presented  by  the  ad- 
ministration. 

Yet  under  the  bill  as  it  currently  exists 
it  just  is  not  going  to  help  many  sections 
of  the  country.  Many  sections  of  the 
country  just  do  not  qualify  for  the  103- 
percent  growth,  and  those  are  the  areas 
that  have  the  highest  unemployment. 

If  you  look  at  the  list  I  submitted,  Mr. 
President,  you  will  note  that  in  so  many 
instances  not  only  does  a  given  State 
have  high  unemplojonent,  but  it  also  has 
a  low  growth  rate  so  it  will  not  in  any 
way  benefit  from  the  legislation  as  it  is 
presently  written  unless  we  amend  it 
here  today. 

So,  despite  the  cogency,  the  eloquence, 
the  reasoning  behind  the  senior  Senator 
from  Louisiana's  remarks,  I  urge  that  we 
do  go  ahead  with  the  approval  of  this 
amendment. 

Mr.  JAVrrs.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  CHAFEE.  I  yield  to  the  senior  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  would 
Uke  to  express  not  only  my  support  for 
this  amendment,  for  which  I  shall  vote, 
as  advocated  by  my  own  colleague.  Sena- 
tor MoYNiHAN,  and  by  the  distinguished 
author  of  the  amendment,  but  I  would 
like  to  emphasize,  Mr.  President,  this 
matter  of  the  disparities  in  growth  and 
in  unemployment. 

As  you  see  in  this  table,  my  State  has 
the  great  distinction  of  having  double 


digit,  not  infiation  but  unerdployment, 
and  there  are  not  many,  Mr.  President, 
on  that  list.  Only  New  Jersey  and  New 
York  have  this  very  unenviable  distinc- 
tion. 

Mr.  President,  the  purpose  of  the  legis- 
lation was  to  deal  with  those  who  were 
resourceful  enough  to  produce  for  Vbs 
Nation,  but  when  they  come  on  hard 
times  to  find  some  way  of  alleviating 
their  problems. 

It  seems  to  me  that  Is  exactly  the  pur- 
pose of  this  particular  measure.  We  have 
no  hesitancy  about  saving  the  farmers  of 
Mississippi  from  dead  chickens  or  the 
people  in  a  whole  host  of  States  from 
fiood  or  other  disasters.  But  when  the 
worst  disaster  of  all  other  than  war, 
double-digit  unemployment,  strikes  a 
State  we  say,  "Oh.  it  is  $700  million." 

Members  have  gotten  up  here  and  In 
30  seconds  moved  $2  billion  or  $3  billion 
just  like  that  if  it  were  farms,  and  that 
is  fine.  I  voted  for  it. 

But,  Mr.  President,  let  us  not  allow 
that  to  stick  in  our  throats  in  the  matter 
of  doing  jiistice  where  misfortune  and 
lack  of  recovery,  as  Senator  Moynihak 
so  brilliantly  and  so  eloquently  pointed 
out,  has  hit. 

So  I  hope  the  Senate  does  in  this  case 
the  right  thing  and  follows  the  purpose 
of  this  bill  and  supports  this  amendment. 

Mr.  CHAPEE.  I  thank  the  Senator  very 
much. 

I  will  admit  in  our  section  of  the  coun- 
try we  do  not  seem  to  think  big  as  far 
as  Federal  spending  goes.  We  are  not  In 
the  big  leagues.  Our  sights  are  not  raised, 
but  we  are  getting  there.  We  are  learn- 
ing. [Laughter.]  We  are  learning  to 
listen  to  proposals  for  the  water  projects 
that  go  through  here — $1.6  billion  to  dig  a 
river  somewhere  that  does  not  exist,  but 
that  Is  fine.  It  teaches  us,  and  so  grad- 
ually we  come  forward  with  this  minus- 
cule appropriation  today.  $200  million 
for  1977. 

I  suppose  in  many  sections  of  the  coim- 
try  as  they  consider  Federal  public  works 
programs 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield?  Will  he  read  the  next  year's? 

Mr.  CHAFEE.  The  next  year  reaching 
a  higher  level,  we  are  hitting  our  stride, 
but  in  the  following  year  we  slack  off. 
In  the  following  year,  we  cannot  seem  to 
keep  the  pace  up.  It  Is  $500  million  the 
following  year.  We  dip  down,  and  I  sup- 
pose that  that  leaves  some  slack  for  some 
water  project  somewhere  in  the  coimtry 
if  everybody  is  alert.  [Laughter.] 

I  would  like  to  yield  to  my  distin- 
guished colleague  from  Rhode  Island,  the 
senior  Senator,  who  is  a  cosponsor  of  this 
amendment  tuid  who  has  given  me  great 
support  and  encouragement  as  we  take 
our  faltering  steps  forward. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  will  proceed. 

Mr.  PELL.  Mr.  President,  I  thank  the 
Chair  and  I  thank  my  colleague  from 
Rhode  Island. 

The  purpose  of  the  jobs  credit  provi- 
sion of  this  tax  bill  is  to  provide  business 
with  an  Incentive  to  hire  additional 
workers. 

If  the  jobs  tax  credit  Is  to  work,  and 
to  work  most  effectively  then  it  must  be 
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particularly  effective  In  areas  of  high  un- 
employment. 

It  Is  In  areas  of  high  imemplojonent 
that  the  bulk  of  our  Jobless  Americans 
are,  and  it  is  in  areas  of  high  unemploy- 
ment that  business  activity  is  most  slug- 
gish and  most  In  need  of  effective  incen- 
tives. 

Unfortunately,  as  written,  the  bill 
places  severe  restrictions  on  the  effec- 
tiveness of  the  Job  tax  credit  in  eco- 
nomically depressed  areas. 

A  business  firm  imder  the  Committee 
bill  would  be  eligible  for  no  credit  imless 
his  total  Federal  Unemplojrment  Tax  Act 
payroll  for  1978  is  at  least  3  percent 
greater  than  it  was  in  1976.  and  his  total 
payroll  is  5  percent  greater.  As  the  com- 
mittee report  states,  this  requirement  is 
intended  "to  allow  the  credit  only  where 
an  employer's  employment  growth  ex- 
ceeds normal  Increases  in  emplojrment 
for  the  economy  as  a  whole." 

The  problem  Is  that  in  areas  of  high 
unemployment  like  my  own  State  of 
Rhode  Island,  employment  has  not 
grown  in  step  with  the  economy  as  a 
whole.  That  is  why  there  is  high  unem- 
ployment. The  3  percent  rule  may  work 
well  in  areas  of  average  imemployment, 
but  in  high  imemployment  States,  it  vir- 
tually eliminates  the  credit  as  a  real 
incentive  to  most  business  firms. 

For  this  reason,  I  heartily  support  the 
amendment  offered  by  my  distinguished 
junior  colleague. 

Reducing  the  3  percent  and  5  percent 
rules  in  areas  of  high  unemployment — 
where  the  Jobless  rate  is  IV2  percent  or 
greater— will  provide  a  real  incentive  for 
expansion  of  businesses  and  for  an  In- 
crease in  jobs. 

I  commend  and  congratulate  my  col- 
league on  presenting  this  amendment 
and  I  lurge  its  approval  by  the  Senate. 

Mr.  CHAFEE.  I  thank  the  Senator 
very  much.  I  would  like  to  thank  my 
senior  colleague  for  his  eloquent  remarks 
on  this  subject,  and  I  would  like  to  yield 
to  the  senior  Senator  from  Massachu- 
setts 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  be  included  as  a 
cosponsor  of  the  amendment  of  the 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  want  to  join  in 
commending  the  Senator  from  Rhode 
Island  for  putting  this  proposal  before 
the  Senate. 

He  is  a  new  Member  but  he  under- 
stands very  quickly  and  very  ably  the 
importance  of  formulas  and  how  they 
can  work  to  treat  a  region  of  the  coun- 
try fairly  and  equitably,  or  how  they 
can  work  to  our  disadvantage. 

He  recognized  that  under  the  Jobs 
credit  formula  that  had  been  devised,  it 
would  have  worked  in  an  unfair  way 
against  a  particular  region  of  the  coun- 
try. New  England,  and  also  to  the  Middle 
Atlantic  States,  where  unemployment  is 
high,  but  where  firms  would  have  diflB- 
culty  meeting  the  103  percent  threshold 
in  the  formula.  The  Senator  from  Rhode 
Island  has  offered  a  well-timed  amend- 
ment, to  improve  the  thrust  and  purpose 
of  this  legislation. 


I  want  to  commend  him  and  con- 
gratulate him  and  say  I  look  forward  to 
supporting  him. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator  put 
me  on  the  amendment  as  a  cosponsor,  as 
well.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  thank  the  Senator  from  Massa- 
chusetts for  his  contribution  to  this 
debate,  for  his  thoughtful  addition. 

I  ask  unanimous  consent  that  Senator 
Dole  be  added  as  a  cosponsor  to  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  unless 
somebody  else  chooses  to  comment,  I  am 
prepared  to  yield  back  my  time  on  the 
amendment. 

Mr.  LONG.  Mr.  President,  I  had  hoped 
I  would  have  the  chairman  of  the  Budget 
Committee  (Mr.  Muskie)  here  to  make 
an  argument  for  fiscal  integrity,  but  I 
think  I  have  done  the  best  that  can  be 
done  at  the  moment  on  that  issue.  I  wish 
to  state  that  he  shares  my  concern. 

While  I,  of  course,  have  some  sym- 
pathy with  what  the  Senator  is  seeking 
to  do.  I  think  I  should  state  this  is  an 
over-the-budget  expenditure.  Just  as 
some  of  the  others  have  been,  and  I  am 
hopeful  that  the  Senate  will  be  willing  to 
restrain  itself  and  limit  its  activities  in 
adding  amendments  which  increase  the 
cost  of  the  bill. 

I  honestly  think  the  President  would 
like  to  sign  this  bill,  but  the  more  we 
add  on  to  the  cost  of  it  the  more  that 
jeopardizes  the  prospect  of  the  bill  be- 
coming law. 

I  do  not  for  a  moment  take  issue  with 
the  Senator  from  Rhode  Island  and  his 
cosponsors  and  supporters  in  their  feel- 
ing that  they  have  a  problem  and  that 
they  seek  to  do  something  about  it. 

I  just  hope  that  they  understand  that 
we  are  doing  what  we  can  to  try  to  pro- 
tect the  budget  for  fiscal  year  1978  and  in 
good  faith  trying  to  stay  within  those 
budget  estimates. 

Mr.  MUSKIE.  Mr.  President,  reluc- 
tantly, I  oppose  the  amendment  offered 
by  the  Senator  from  Rhode  Island  (Mr. 
Chafee).  It  is  particularly  difBcult  to 
vote  against  the  amendment  because  I 
am  sympathetic  to  the  goal  of  the  Sena- 
tor to  redress  the  discrimination  in  the 
present  employment  credit.  The  dis- 
crimination results  from  the  credit  now 
applying  only  for  new  employees  over 
103  percent  of  the  prior  year's  employ- 
ment level.  Thus,  the  credit  is  unavail- 
able to  companies  struggUng  to  main- 
tain their  current  employment  levels — 
companies  often  located  in  economically 
depressed  sections  of  the  country,  such  as 
Maine  and  the  rest  of  New  England. 

However,  I  do  not  believe  that  by 
dropping  the  103-percent  threshold  to 
101  percent  In  high  unemployment  areas, 
as  the  Chafee  amendment  would  do,  ad- 
ditional jobs  would  be  created  that  can 
Justify  the  very  substantial  budgetary 
costs  of  the  amendment.  As  I  said  dur- 
ing the  floor  debate  on  the  employment 
credit  last  week,  I  do  not  believe  this 


credit  is  an  effective  means  of  stimulat- 
ing employment.  Business  simply  wUl  not 
hire  new  employees  costing  $10,000  in 
wages  a  year  with  a  $1,200  incentive — 
the  approximate  level  of  benefits  now 
provided  for  most  corporate  employers 
under  the  credit  provision  approved  by 
the  Senate. 

The  caiafee  amendment  would  cost  ap- 
proximately $200  million  In  lost  revenues 
in  fiscal  year  1977,  $700  million  in  fiscal 
year  1978,  and  $500  million  in  fiscal 
year  1979.  The  first  budget  resolution  re- 
cently reported  by  the  Budget  Committee 
provides  for  tax  rdeuctions  of  $18.4  bil- 
lion in  fiscal  year  1978,  and  a  net  revenue 
reduction  of  $18.2  billion. 

The  tax  bill  as  it  has  been  amended  so 
far  by  the  Senate,  contains  revenue  re- 
ductions of  approximately  $19.3  billion, 
or  $900  million  in  excess  of  the  reported 
resolution  target.  Moreover,  1978  rev- 
enues will  be  reduced  by  $1.7  billion  as 
a  result  of  lower  economic  activity  stem- 
mmg  from  deletion  of  the  rebate  from  the 
tax  bill.  The  Chafee  amendment  would 
increase  these  revenue  losses  by  another 
$700  million  to  $3.3  billion.  This  Is  clear- 
ly an  unacceptable  figure.  The  Cliafee 
amendment  should  be  rejected  to  re- 
strain any  further  expansion  of  the  pro- 
jected 1978  budget  deficit. 

Mr.  DOLE.  Vote. 

Mr.  CHAFEE.  Mr.  President.  I  ad- 
mire what  the  Senator  from  Louisiana  Is 
doing,  in  all  of  these  amendments,  and 
everything  that  comes  before  us  does 
present  a  problem  here. 

But  I  do  feel  that  this  amendment, 
presented  with  the  excellent  cosponsors  I 
have,  is  really  going  to  do  something 
beneficial  for  the  main  goal  of  this  prin- 
cipal legislation  which  is  to  reduce  Job- 
lessness in  the  Nation. 

With  that,  Mr.  President,  I  yield  the 
remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  I  see  no 
p>oint  in  dragging  the  debate  out  fur- 
ther. I  yield  back  the  remainder  of  my 
time. 

Have  the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  All  time  has 
been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Rhode 
Island. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  <Mr.  Bumpers), 
the  Senator  from  Idaho  (Mr.  Church), 
and  the  Senator  from  Minnesota  (Mr. 
Humphrey)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Illinois  (Mr.  Stevenson)  is  absent 
Ijecause  of  illness. 

I  also  announce  that  the  Senator  from 
West  Virginia  <Mr.  Randolph)  is  absent 
attending  the  funeral  of  David  Johnson 
of  Bridgeport,  W.  Va.,  vice  president  of 
the  Claude  Benedum  Foundation. 

I  further  announce  that,  if  present  and 
votmg,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  and  the  Senator  from 
Minnesota  (Mr.  Humphrey)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
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Senator  from  California  (Mr.  Hayakawa) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  Illness. 

The  result  was  announced — yeas  58, 
nays  35,  as  follows: 


(Rollcall  Vote  No. 

114  Leg.] 

YEAS— 68 

Anderson 

Griffin 

Packwood 

Baker 

Hansen 

Pearson 

Bayh 

Hatch 

Pell 

Bellmon 

Hatfield 

Percy 

Blden 

Hathaway 

Rlblcoff 

Brooke 

Helns; 

Riegle 

Burdick 

Inouye 

Roth 

Byrd,  Robert  C.  Jackson 

Schmltt 

Case 

Javlts 

Schwelker 

CtaMee 

Kennedy 

Scott 

Cranston 

Laxalt 

Stafford 

Curtis 

Leahy 

Stevens 

Danfortb 

Lugar 

Stone 

DeConcinl 

Magnuson 

Thurmond 

Dole 

Mathlas 

Tower 

Domenlcl 

Matsunaga 

Welcker 

Durkln 

McClure 

WUUams 

Oam 

Metcalf 

Young 

Olenn 

Morgan 

Gravel 

Moynlhan 
NATS— 38 

Abourezk 

Goldwater 

Metzenbaum 

Allen 

Hart 

Muskie 

Bentsen 

Haskell 

Nelson 

Byrd, 

Helms 

Nunn 

Harry  F.,  Jr. 

HoUlngs 

Pro  xm  Ire 

Cannon 

Huddleston 

Sarbanes 

ChUes 

Johnston 

Sasser 

Clark 

Long 

Sparkman 

Culver 

McClellan 

Stennls 

Eagleton 

McGovern 

Talmadge 

Eastland 

Mclntyre 

Wallop 

Ford 

Melcher 

Zorlnsky 

NOT  VOTING— 7 

Bartlett 

Hayakawa 

Stevenson 

Bumpers 

Humphrey 

Church 

Randolph 

So  Mr.  Chafee's  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  is  rec- 
ognized to  call  up  an  amendment. 

AMZNDMENT  NO.    205 

Mr.  KEIWEDY.  Mr.  President,  in  be- 
half of  myself,  the  Senator  from  New 
York  'Mr.  Javits),  and  the  Senator 
from  Minnesota  (Mr.  Humphrey)  ,  I  call 
up  amendment  No,  205,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
KxNirxDT),  for  himself  and  others,  proposes 
•n  amendment  numbered  206. 

The  amendment  is  as  follows: 
On  page  69,  after  line  10,  add  the  following 
new  subsection: 

(d)  AFDC  AMD  Other  Rccipikntb'  Elici- 
BiLrrT  FOR  THE  Earned  Income  CRZDrr. — 
Paragraph  (1)  of  section  43(e)  (defining 
eligible  Individual  for  purposes  of  the  earned 
Income  credit)  Is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentence: 
"The  determination  of  whether  an  Individual 
maintains  a  household  for  the  taxable  year 
for  purposes  of  this  section  shall  be  made 
by  not  taking  into  account  any  aid  or  as- 
sistance for  any  child  of  such  Individual 
under  a  Federal,  State,  or  local  governmental 
program,  and  by  not  taking  into  account 
that  portion  of  any  aid  or  assistance  to  the 
family  under  such  a  program  which  is  based 
on  the  needs  of  any  chUd  of  such  indlvld- 


Mr.  LONG.  Mr.  President,  does  the 
Senator  desire  the  yeas  and  nays  on  his 
amendment? 

Mr.  KENNEDY.  Yes. 
Mr.  LONG.  I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Does  the  Senator  from 
Louisiana  want  a  time  limitation? 

Mr.  LONG.  Yes,  that  is  all  right  with 
me.  How  much  time  does  the  Senator 
desire? 

Mr.  KENNEDY.  Why  not  make  it  15 
minutes  to  a  side,  half  an  hour  evenly 
divided? 

Mr.  LONG.  I  ask  unanimous  consent 
for  that  limitation,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  KENNEDY.  Mr.  President,  the 
earned  income  credit  is  a  tax  credit  up 
to  $400  for  low-income  workers.  It  is 
intended  as  a  work  incentive  and  as  an 
incentive  to  welfare  recipients  to  find 
work. 

But  the  credit  has  certain  restrictions. 
It  is  available  only  to  taxpayers  with 
dependents,  not  single  persons  or  married 
persons  without  children.  To  qualify  as 
having  a  dependent,  the  taxpayer  must 
pay  more  than  half  the  support  of  a 
child  under  19,  a  student,  or  a  disabled 
dependent. 

Recently  the  IRS  has  ruled  that  AFDC 
and  other  welfare  payments  are  to  be 
counted  as  support  not  provided  by  a 
parent.  This  makes  it  harder  for  a  par- 
ent on  welfare  to  qualify  for  the  earned 
income  credit.  He  must  receive  more 
from  his  job  than  he  receives  in  welfare 
payments  for  his  child.  As  a  result,  some 
families  on  welfare  are  discouraged  from 
seeking  work,  because  the  incentive  of  the 
earned  income  credit  is  not  available. 

This  amendment  was  part  of  the  House 
bill  but  was  deleted  by  the  Senate  Fi- 
nance Committee. 

There  was  a  similar  problem  last  year 
of  the  so-called  earned  income  credit 
disregard.  Some  States  were  taking  the 
earned  income  credit  Into  account  for 
purposes  of  determining  eligibility  for 
State  welfare  programs.  Congress  passed 
a  law  excluding  the  credit  from  such  cal- 
culations. The  change  was  initially  op- 
posed by  the  Senator  from  Louisiana 
(Mr.  Long).  Senator  Long's  view  is  ap- 
parently that  persons  on  welfare  should 
not  also  be  receiving  the  earned  income 
credit.  But  I  disagree. 

Mr.  President,  I  think  this  problem 
can  best  be  illustrated  by  an  example. 
Take  a  situation  where  a  mother  with 
two  children  is  working  full  time  at  the 
minimum  wage.  She  may  earn  between 
$4,000  and  $5,000  a  year.  Depending  on 
the  State,  she  may  be  entitled  to  public 
assistance  of  $3,000.  If  she  can  only  find 
work  half  time,  she  will  have  a  problem, 
since  the  public  assistance  payments  are 
greater  than  her  earnings  and  she  will 
not  meet  the  support  test.  She  will  lose 
the  earned  income  credit. 


It  is  not  just  AFDC  that  is  at  stake, 
but  also  medicaid  and  other  assistance. 
How  does  a  mother  know  the  costs  of 
hospital  and  doctor  services  for  her 
children?  Will  she  lose  the  earned  in- 
come credit  if  she  takes  a  child  to  a 
doctor  and  receives  treatment  under 
medicaid? 

Suppose  she  has  a  sick  child  and  qual- 
ifies for  medicaid.  There  is  a  substan- 
tial bill  under  medicaid  which  is  being 
paid.  She  may  very  well  lose  her  earned 
Income  credit,  because  of  the  amount 
paid  under  medicaid. 

The  sum  may  be  true  in  terms  of  other 
programs  that  directly  benefit  the  child. 
If  the  child  Is  in  a  Head  Start  program, 
for  example,  or  If  the  child  Is  in  day 
care  services,  there  are  payments  for  the 
services,  while  the  mother  works.  She 
may  lose  the  earned  income  credit,  be- 
cause the  benefits  of  this  public  assist- 
ance payments  count  as  support  she 
does  not  provide  the  child. 

Mr.  President,  a  few  years  ago,  in  Lut- 
ter  against  Commissioner  In  the  seventh 
circuit,  the  court  ruled  that  a  mother 
could  not  claim  the  personal  exemption 
unless  she  paid  one-half  of  the  child's 
support.  AFDC  and  the  medicaid  were 
ruled  to  be  nonparental  support.  This  is 
the  basis  of  the  IRS  decision  on  the 
earned  income  credit. 

Mr.  President,  we  also  have  to  ask,  if 
we  do  not  change  this  rule,  how  is  the 
IRS  going  to  enforce  it?  Will  we  ask  the 
IRS  to  audit  every  poor  person's  tax 
form  to  check  the  medicaid  and  food 
stamps  benefit? 

When  the  earned  income  credit  was 
initially  adopted  and  made  refundable, 
the  idea  was  to  get  people  oflf  the  wel- 
fare rolls  and  unemployment  rolls  and 
onto  the  job  rolls  by  providing  this  addi- 
tional work  incentive.  Yet  the  present 
rule  denies  that  incentive  to  some  par- 
ents, because  their  children  may  receive 
medicaid,  or  Head  Start  services,  or  other 
types  of  assistance.  That  frustrates  the 
very  valuable  and  worthwhile  purpose 
of  the  credit. 

If  a  mother  is  on  welfare,  she  may  de- 
cline to  take  a  job,  because  the  earned 
income  credit  will  not  be  available.  If  he 
has  a  part-time  job,  she  may  lose  the 
credit,  because  her  child  Is  sick  and 
treated  under  medicaid. 

Mr.  President,  I  will  yield  to  the  Sena- 
tor from  New  York  for  a  comment. 
How  much  time  remains? 
The     PRESIDING     OFFICER      (Mr. 
Riegle).  The  Senator  has  25  minutes 
remaining. 

Mr.  KENNEDY.  I  thought  it  was  a  half 
hour  to  each  side. 

The  PRESIDING  OFFICER.  I  stand 
corrected.  The  Senator  has  10  minutes 
remaining. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  this  is 
uniquely  an  amendment  which  says  we 
cannot  have  it  both  ways.  We  cannot  ask 
AFDC  mothers  to  work  in  order  to  take 
the  burden  of  the  enormous  welfare 
problem  oflf  the  country  and  the  States, 
and,  In  my  own  particular  case,  the 
cities — Incidentally,  this  particular  bur- 
den Is  literally  breaking  the  back  of  the 
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city  of  New  York — and,  at  the  same  time, 
say  to  them,  "If  you  do  work,  you  are 
going  to  be  penalized  for  it." 

That  is  what  Senator  Kennedy's 
amendment  is  trying  to  accomplish. 

We  are  trying  to  extend  the  interest  In 
working  because  it  pays  to  work  and  the 
Federal  Government  encourages  you  to 
work  rather  than  disinterest  In  working 
because  they  discourage  you  and  they 
penalize  you  anyhow. 

It  just  seems  to  me  such  an  elementary 
proposition  to  feel  that  this  definition 
which  we  are  seeking  to  change  should 
allow  the  very  thing  which  we  want  so 
much  to  encourage  rather  than  to  disal- 
low and  discourage  it,  that  It  is  almost 
self -answering. 

As  I  imderstand  It,  Mr.  President,  it  is 
practically  a  washout  in  terms  of  money. 
Budget  arguments  should  not  replace  the 
argument  of  policy,  which  Is  here 
involved. 

There  is  one  other  thing  I  would  like 
to  mention.  I  tried  this  before  at  the  very 
end  of  the  last  session.  At  that  time  the 
chairman  of  the  Finance  Committee  now 
handling  this  bill  felt  we  would  work  it 
out.  He  implied  there  was  certainly  some 
element  of  sense  in  what  we  were  trying 
to  accomplish  and  that  we  would  find  a 
way  of  working  it  out  In  Congress. 

Mr.  President,  there  is  now  presented 
to  us  by  this  amendment  a  way  of  solving 
the  problem.  If  we  adopt  this  amendment 
it  will  go  to  conference  and  the  problem 
can  be  resolved.  The  result  will  be  a  real 
inducement  for  hundreds  of  thousands — 
and  there  are  some  millions  Involved — of 
AFDC  mothers  because  they  will  get  a 
benefit  through  the  tax  credit,  or  part 
of  It,  to  go  to  work  instead  of  not  going 
to  work,  to  bring  in  some  earnings,  and 
not  to  feel  that  It  is  all  fruitless  because 
no  matter  what  they  earn  it  gets  taken 
away  from  them  anyhow,  so  there  is  not 
much  advantage  in  It. 

For  all  of  those  reasons,  and  that  is 
the  key — really,  it  is  as  simple  as  that 
because  it  really  can  have  a  profound 
effect  upon  the  welfare  system  of  our 
country — until  such  time  as  we  get  to  re- 
form the  whole  welfare  system,  Mr.  Pres- 
ident, I  hope  very  much  the  Senate  will 
see  its  way  clear  to  support  this 
amendment. 

Mr.  LONG.  Mr.  President,  I  hope  this 
amendment  will  not  be  agreed  to.  The 
earned  income  credit  was  what  we  called 
the  "work  bonus"  when  it  first  came  up 
while  the  Finance  Committee  was  work- 
ing on  welfare  reform.  Our  idea  was  to 
try  to  make  it  more  attractive  for  some- 
one to  go  to  work  than  to  live  on  welfare. 

When  people  go  to  work  they  find  that 
they  lose  out  on  their  cash  assistance 
payments.  When  earnings  reach  a  cer- 
tain point,  they  lose  their  right  to  be  in 
a  pubhc  housing  project.  They  lose  their 
right  to  food  stamps.  They  lose  their 
right  to  medicaid  benefits.  The  Senator 
from  Nebraska  has  pointed  out  that  some 
people  had  as  much  as  $10,000  in  earned 
income  and  were  still  receiving  welfare 
payments. 

We  tried  to  find  some  way  to  make 
work  more  attractive  than  welfare,  to  try 
to  help  recipients  enter  Into  the  work 
force. 


There  are  some  who  want  to  take  this 
work  bonus  and  make  It  another  welfare 
benefit.  Why?  The  recipients  already 
have  the  cash  assistance  benefit.  They 
have  food  stamps.  They  have  medicaid 
benefits.  They  have  subsidized  housing. 
Why  should  we  add  this  benefit? 

The  earned  income  credit  recognizes 
that  low-income  people  who  work  for  a 
living  and  have  children  to  support  are 
not  making  enough  money  to  pay  an  In- 
come tax  but  are  paying  a  lot  of  taxes  in 
other  wajrs. 

For  example,  they  pay  a  social  security 
tax.  But  they  also  pay  a  gasoline  tax, 
and  they  pay  other  energy  taxes.  As  con- 
sumers, they  absorb  a  great  many  taxes 
levied  on  the  producers  of  the  products 
they  buy.  If  we  take  into  account  the 
consumer  taxes  that  they  are  pasdng, 
these  people  are  absorbing  a  lot  of  taxes. 
We  did  not  want  to  force  people  onto 
welfare  by  making  welfare  more  attrac- 
tive than  work.  So  we  put  in  something 
called  the  work  bonus  in  the  committee, 
the  idea  being  that  if  you  work,  you  are 
paying  a  social  security  tax  and  you  are 
absorbing  a  lot  of  taxes  on  the  Income 
that  you  are  earning.  The  work  bonus 
would  give  you  a  10 -percent  tax  credit 
to  take  these  things  into  accoimt. 

The  Senator's  amendment  would  make 
the  earned  income  credit  into  just  an- 
other welfare  benefit.  That  negates  our 
whole  purpose  of  trying  to  get  people  off 
the  welfare  rolls  and  make  work  more 
attractive  than  welfare. 

Perhaps  this  proposal  should  be  con- 
sidered in  connection  with  a  welfare  re- 
form bill.  But,  Mr.  President,  I  do  not 
believe  that  we  are  doing  this  country 
any  favor  by  putting  more  and  more 
people  on  the  welfare  rolls.  I  am  one  of 
those  who  is  not  ashamed  of  the  fact 
that  we  resisted  the  family  assistance 
plan.  If  that  plan  had  passed,  we  would 
have  at  least  three  times  as  many  people 
on  the  welfare  rolls  as  we  have  now.  We 
have  more  than  11  million  people  on  the 
AFDC  rolls  now.  But  we  would  have  had 
twice  that  many  recipients,  at  a  mini- 
mum, if  some  of  us  had  not  resisted  that 
kind  of  plan.  While  I  am  willing,  Mr. 
President,  to  provide  amply  for  those 
who  are  needy,  based  on  their  need.  I 
am  not  willing  to  provide  what  amounts 
to  a  happenstance  benefit.  When  we  pro- 
vide something  for  working  people  not 
on  welfare.  I  am  not  willing  to  give  the 
same  benefit  to  people  who  only  work  a 
little  and  who  draw  welfare  benefits.  As 
people  earn  something,  we  would  like 
them  to  work  themselves  off  the  welfare 
rolls,  not  to  find  welfare  more  attractive. 
The  Senator's  amendment  discrimi- 
nates between  kinds  of  income.  For  a 
person  to  claim  and  get  a  tax  benefit  for 
someone  who  is  a  dependent  means  that 
that  person  must  provide  at  least  half 
the  support  of  the  dependent  person.  In 
this  case,  it  is  the  Government  that  is 
supporting  these  children  with  Govern- 
ment funds  through  the  welfare  pro- 
gram, paid  for  by  the  taxpayers.  This 
amendment  reduces  the  value  of  work 
compared  to  the  advantage  of  a  person 
being  on  the  welfare  rolls.  It  will  make 
the  welfare  rolls  bigger  rather  than  make 
the  welfare  rolls  smaller.  It  will  make  it 
more  difficult  to  achieve  welfare  reform. 


There  are  those  of  us  who  believe  that 
a  proper  welfare  reform  proposal  Is  going 
to  have  to  make  it  attractive  enough  to 
get  people  to  work.  We  move  in  that  di- 
rection in  this  bill,  by  the  way.  We  are 
doing  it  with  the  jobs  credit  here,  by 
making  it  so  that  more  marginal  jobs 
will  be  provided,  with  a  tax  credit  to  the 
employer  to  help  put  in  jobs  people  who 
otherwise  would  be  unemployed  and  on 
the  welfare  rolls.  When  they  take  the 
jobs,  they  will  be  entitled  to  the  earned 
income  credit  on  their  Income. 

Mr.  President,  the  earned  Income 
credit  was  never  conceived  as  something 
to  put  more  people  on  the  welfare  rolls 
or  to  sweeten  up  welfare  benefits.  It  was 
intended  to  get  people  off  the  welfare 
rolls.  We  should  wait  until  we  take  a  look 
at  the  welfare  reform  bill  that  the  Presi- 
dent will  be  recommending  to  us.  We 
shall  be  making  a  mistake  just  to  take 
something  that  was  intended  to  put  peo- 
ple to  work  and  get  people  off  the  welfare 
roUs  and  make  it  a  welfare  benefit. 

Mr.  CURTIS.  Will  my  chairman  yield? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  whole- 
heartedly commend  what  the  chairman 
has  said.  This  particular  section  of  the 
tax  law  was  intended  to  do  justice  to 
individuals  who  make  their  own  way. 
They  have  to  live  very  modestly,  with  a 
small  amount  of  income,  and  they  work 
and  make  their  own  way.  We  must  keep 
in  mind  that  the  social  security  tax  is 
unlike  the  income  tax.  You  are  taxed  on 
the  very  first  dollar. 

The  distinguished  chairman  has  men- 
tioned all  the  other  taxes,  direct  and  in- 
direct. We  should  keep  in  mind  that  for 
this  group  that  are  the  beneficiaries  of 
this  particular  provision,  it  is  a  bonus  fOT 
working.  Some  of  them  are  in  that  low- 
income  group  because,  maybe,  they  are 
carrying  on  in  spite  of  a  handicap.  Som& 
of  them,  maybe,  are  carrying  on  In  spite 
of  age  or  lack  of  opportimity  and  train- 
ing. Yet  there  is  one  thing  that  keeps 
them  apart  from  some  other  people  who 
are  on  welfare.  That  is  that  they  have 
pride  and  they  are  willing  to  exert  self- 
denial.  They  earn  their  way,  but  they  get 
along  on  such  a  small  amount  of  money 
that  an  ordinary  income  tax  reduction 
does  not  help  them.  They  forego  a  great 
many  additional  social  benefits  because 
they  do  not  live  on  welfare.  For  that  rea- 
son, as  a  matter  of  justice — ^not  as  any 
special  privilege  to  them,  but  as  a  matter 
of  justice — in  their  Income  tax,  they  get 
an  earned  income  credit,  a  work  bonus. 
If  they  do  not  have  enough  income,  it  is 
a  refundable  type  of  credit. 

It  has  a  great  amount  of  justice  in  It. 
It  should  not  be  made  a  welfare  program. 
It  is  for  people  who  pay  their  own  way. 
If  there  are  additional  needs  for  welfare 
people,  we  should  consider  those  as  wel- 
fare matters  and  not  dilute  this  provi- 
sion of  the  law  which  does  a  little  some- 
thing for  those  people  who  live  very  mod- 
estly, who  practice  self-denial,  who  go 
without,  and  earn  everjrthing  they  get 
to  spend.  We  grant  them  some  recogni- 
tion on  that.  I  think  It  Is  right  and  just 
that  we  should. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains  now? 
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The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Massachiisetts  has  7  minutes. 

Mr.  JAVnS.  I  ask  the  Senator  to  yield 
to  me  2  minutes  to  make  Just  one  point. 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVTTS.  Mr.  President,  this  argu- 
ment we  Just  heard  reminds  me  of  the 
blind  man  feeling  the  elephant  and  mak- 
ing a  description.  In  short,  it  is  ap- 
proached by  the  opponents  on  the  theory 
that  we  are  giving  a  bonus  for  work.  But 
AFDC  mothers  do  not  even  begin  to  work. 
We  are  approaching  it  from  the  point 
of  view  that  the  ssnidrome  of  poverty  in 
which  they  have  been  trapped  can  be 
broken  if  we  give  them  an  inducement 
to  begin  to  work.  That  is  what  this 
amendment  is  all  about,  an  inducement 
to  begin  to  work  so  they  know  they  have 
a  Job,  they  get  some  work  habits,  they 
get  some  feeling  of  the  Joy  of  independ- 
ence, of  Jingling  a  few  bucks  in  their 
pockets  that  they  themselves  have 
earned. 

lliat  is  the  whole  purpose.  There  is  no 
claim  that  it  costs  any  money.  It  seems 
to  me  to  be  an  extremely  desirable  social 
purpose. 

Mr.  KENNEDY.  Mr.  President,  what 
do  I  have  left  of  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  6  minutes. 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  may  need. 

Mr.  President,  the  purpose  of  the 
earned  Income  credit  is  to  try  to  take 
people  off  welfare  rolls  and  to  put  them 
on  the  Job  rolls.  When  it  was  initially 
adopted,  we  applied  it  only  for  single 
peoide  who  had  children  or  for  married 
peoide  with  children.  We  did  not — for 
revenue  reasons— give  it  to  married  cou- 
ples or  single  persons  without  children. 
Now,  we  are  denying  it  to  some  persons 
with  dependents,  who  may  want  to  work 
and  are  working,  because  they  are  receiv- 
ing other  assistance,  too. 

Mr.  President,  what  we  are  basically 
talking  about  here  is  a  situation  In  which 
a  child  receives  payments  that  are  not 
tied  to  the  parent.  Take,  for  example,  a 
student  who  receives  a  scholarship  or  an 
educational  opportimity  grant  program. 
A  parent  who  is  working  at  the  bare 
minimtmi  wage,  whose  child  gets  a 
scholarship,  may  lose  the  earned  income 
credit.  What  sense  does  that  make? 

Or  take  a  person  who  happens,  again, 
to  be  receiving  the  minimum  wage  and 
has  a  sick  child.  He  knows  that  if  he 
brings  that  sick  child  to  a  hospital,  he 
may  lose  the  $400  credit.  So  he  asks,  is 
his  chUd  $400  sick? 

How  ridiculous.  How  ridiculous  that 
particular  requirement  is.  And  it  can  be 
illustrated  in  instance  after  instance 
with  these  particular  proposals. 

If  the  purpose  is  to  try  and  get  people 
off  welfare,  it  seems  to  me  the  incentive 
ought  to  be  there  to  help  them  get  off 
welfare.  Why  deny  the  incentive  by 
arbitrary  niles  like  this? 

That  is  the  purpose  of  the  amendment. 
Tb  put  these  restrictions  on  the  credit 
seems  to  me  to  frustrate  the  thrust  and 
purpose  of  the  earned  Income  credit.  It 
contradicts  the  work  incentive.  It  is  the 
wrong  way  to  deal  with  this  problem. 


Mr.  JAVITS.  If  the  Senator  will  yield 
for  one  other  point,  the  fact  Is,  is  It  not, 
that  the  person  who  is  deprived  of  the 
credit  does  maintain  a  household,  he  or 
she  actually  maintains  a  household,  and 
the  only  point  is  that  by  the  Federal 
regulation,  notwithstanding  the  main- 
tenance of  a  household,  because  of  the 
source  from  which  some  of  the  support 
comes,  they  are  deprived  of  this  income 
credit,  and  that  is  what  it  is? 

Mr.  KENNEDY.  The  Senator  is  correct, 

Mr.  President,  I  withhold  the  re- 
mainder of  my  time. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment would  confer  further  tax  favoritism 
on  one  of  the  most  favored  groups  that 
there  is  under  the  tax  law. 

The  welfare  benefits  that  are  paid  out 
are  not  taxable.  I  do  not  recall  how  much 
we  would  collect  if  we  taxed  welfare 
benefits,  but  it  would  be  a  very  substan- 
tial amount  of  money.  There  are  a  lot  of 
people  drawing  welfare  benefits,  and  un- 
employment insurance  money,  whose  in- 
come  would  be  high  enough  for  them  to 
pay  income  tax.  But  the  way  it  stands 
now,  we  do  not  count  any  of  those  bene- 
fits as  taxable  Income.  They  get  cash 
assistance  benefits  which  we  do  not 
coimt  for  income  tax  purposes. 

They  get  a  subsidized  housing  benefit 
which  we  do  not  count  for  tax  purposes. 
They  get  a  food  stamp  benefit  which  we 
do  not  coimt  for  tax  purposes.  They  have 
various  other  benefits  they  receive,  such 
as  medicaid,  which  are  not  taxable. 

In  addition  to  all  this,  Mr.  President, 
if  they  go  out  and  earn  something,  they 
can  be,  in  effect,  reimbursed  for  theh" 
work  expenses  and  on  top  of  that  keep 
$30  per  month  plus  one-third  of  addi- 
tional earnings. 

In  addition  to  that,  these  departments 
have  been  so  liberal  in  letting  them  take 
work  expenses  that  we  have  had  cases 
of  people  with  income  of  $10,000,  and 
even  in  some  cases  a  lot  more  than 
$10,000,  who  pay  us  no  tax  of  any  sort 
and  draw  welfare  benefits  all  at  the  same 
time. 

They  can  keep  the  $30  and  one-third 
of  the  income,  plus  all  the  money  that 
they  coimt  for  work  expenses,  on  top  of 
all  this,  the  Senator  would  provide  them 
the  earned  Income  credit,  which  Is  sup- 
posed to  be  for  the  people  who  are  not 
getting  all  these  welfare  benefits — ^not 
getting  the  cash  benefits,  not  getting 
subsidized  housing,  not  getting  medicaid 
benefits. 

One  of  these  days,  we  ought  to  con- 
sider, as  the  Finance  Committee  has  con- 
sidered on  occasion,  trying  to  give  people 
a  choice.  They  can  either  go  one  way 
and  be  a  self-supporting  citizen.  We 
would  like  to  encourage  that,  and  this  is 
about  the  only  thing  we  have  that  does 
encourage  it.  by  saying.  "We'll  give  you 
a  tax  advantage  because  you're  trying  to 
support  yourself  and  earn  your  own 
way."  Or  they  can  go  the  other  way  and 
receive  these  various  benefits  from  the 
Government  which  would  be  phased  out 
if  they  have  a  certain  amoimt  of  income. 

But  I  say,  Mr.  President,  that  the  type 
of  thing  the  Senator  is  trying  to  suggest 
should  not  be  done  and  it  ought  not  even 
be  considered  unless  it  is  part  of  an  over- 


all welfare  reform  proposal.  We  do  not 
have  any  proposal  of  that  sort  before  us. 

When  we  have  it,  I  still  think  that  it 
makes  sense  to  have  something  for  the 
people  who  work  that  we  are  not  trying 
to  provide  for  the  people  who  either  do 
not  work  or  work  very  little  and  draw 
large  amounts  of  welfare  payments. 

One  would  think  people  would  be  sat- 
isfied if  they  got  cash  assistance  benefits, 
food  stamps,  medicaid,  subsidized  hous- 
ing, and  besides  all  that,  not  try  to  get  in 
on  something  we  provide  for  those  people 
who  are  not  getting  any  of  that  and  who 
are  trying  to  make  their  own  way. 

The  PRESIDING  OFFICER.  Are  there 
any  more  requests  for  time? 

Mr.  KENNEDY.  Mr.  President,  all  of 
the  programs  that  the  Senator  from 
Louisiana  points  out  would  be  eligible  to 
people  on  welfare. 

The  purpose  of  the  earned  income 
credit  is  to  get  them  off  that,  get  them 
out  of  those  particular  areas  so  it  is  no 
longer  necessary  for  them  to  observe  it. 

That  Is  why  the  incentive  was  there, 
trying  to  get  people  on  the  job  rolls.  All 
the  things  the  Senator  points  out  will 
continue,  and  the  hope  of  the  earned 
income  credit  is  to  get  them  so  they  are 
not  utilizing  those  programs. 

If  it  makes  sense  to  get  them  off  wel- 
fare programs,  then  that  is  what  would 
be  the  purpose  of  this  particular  amend- 
ment. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  Idaho 
(Mr.  Chttrch),  and  the  Senator  from 
Minnesota  (Mr.  Humphrey)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Illinois  (Mr.  Stevenson)  is  absent 
because  of  illness. 

I  also  annoimce  that  the  Senator  from 
West  Virginia  (Mr.  Randolph)  Is  absent 
attending  the  funeral  of  David  Johnson, 
of  Bridgeport,  W.  Va.,  vice  president  of 
the  Claude  Benedum  Foundation. 

On  this  vote,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  Is  paired  with  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) .  If  present  and  voting,  the  Sen- 
ator from  Minnesota  would  vote  "yea" 
and  the  Senator  from  West  Virginia 
would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the  * 
Senator  from  New  Jersey  <Mr.  Case)  and 
the  Senator  from  Utah  (Mr.  Hatch)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  Is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jersey 
<Mr.  Case)  would  vote  "yea." 
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The  result  was  annoimced — ^yeas  35, 
nays  56,  as  follows : 

[Rollcall  Vote  No.  115  Leg.] 
YEAS— 36 


Anderson 

Grlffln 

PeU 

Baker 

Heinz 

Percy 

Bayb 

Inouye 

Proxmlre 

Brooke 

Jackson 

Rlblcoff 

Chafee 

Javlts 

Riegle 

Clark 

Kennedy 

Sarbanes 

Culver 

Leahy 

Schwelker 

Danforth 

Magnuson 

Stafford 

DeConcinl 

Mathlas 

Stone 

Durkln 

McOovem 

WaUop 

Eagleton 

Metzenbaum 

WUllams 

Glenn 

Moynihan 
NAYS— 66 

Allen 

Hansen 

Morgan 

Be.lmon 

Hart 

Muskie 

Benteen 

Haskell 

Nelson 

Biden 

Hatfield 

Nunn 

Burdlck 

Hathaway 

Packwood 

Byrd, 

Hayakawa 

Pearson 

Harry  P.,  Jr. 

Helms 

Roth 

Byrd,  Robert  C 

.  Hollings 

Sasser 

Cannon 

Huddleston 

Schmltt 

Chiles 

Johnston 

S.ott 

Cranston 

Laxalt 

Sparkman 

Curtis 

Long 

Stennis 

Dole 

Lugar 

Stevens 

Domenlcl 

Matsunaga 

Taimadge 

Eastland 

McCIellan 

Thurmond 

Ford 

McClure 

Tower 

Oarn 

Mclntyre 

Welcker 

Ooldwater 

Melcher 

Young 

Oravel 

Metcalf 

Zorinsky 

NOT  VOTINQ- 

-9 

Abourezk 

Case 

Humphrey 

Bartlett 

Church 

Randolph 

Biimpers 

Hatch 

Stevenson 

So  Mr.  Kennedy's  amendment  (No. 
205)  was  rejected. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.  IflS 

Mr.  BELLMON.  I  have  an  amendment 
at  the  desk,  and  I  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  proposes  unprlnted  amendment  166. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend. 

Mr.  BELLMON.  Mr.  President,  I  ask 
imanlmous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

"nie  amendment  is  as  follows: 

At  the  end  thereof,  Insert  the  following 
new  section: 

Sec.  .  Elimination  of  Retroactive  In- 
creases IN  Taxes  By  the  Tax  Re- 
form Act  of  1976. 

(a)  Any  provision  of  the  Tax  Reform  Act 
of  1976,  as  amended  by  section  1  of  this  Act, 
or  any  provision  of  any  amendment  made  by 
the  Tax  Reform  Act  of  1976  which  Increases 
the  liability  for  tax  of  any  person  under  the 
Internal  Revenue  Code  of  1964  for  any  tax- 
able jrear  beginning  before  January  1,  1977, 
shall  not  take  effect  with  respect  to  any 
such  taxable  year. 

(b)  The  Secretary  of  the  Treasury  or  his 
delegate  shall,  as  soon  as  Is  practical  but  not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act,  submit  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate — 


(1)  a  list  of  all  provisions  of  and  amend- 
ments made  by  the  Tax  Reform  Act  of  1976 
with  respect  to  which  subsection  (a)  applies; 
and 

(2)  a  draft  of  any  technical  and  confcn-m- 
Ing  changes  in  the  Tax  Reform  Act  of  1976 
and  the  Internal  Revenue  Code  of  1964  which 
are  necesstiry  to  carry  out  the  provisions  of 
subsection  (a). 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Dick  Tour- 
tellotte  of  my  staff  be  granted  floor  priv- 
ileges during  the  consideration  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BELLMON.  Mr.  President,  I  shall 
be  very  brief. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  the  Senate  is  in 
order. 

The  Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  this 
amendment 

Mr.  LONG.  Mr.  President,  will  the 
Senator  be  willing  to  agree  to  a  time  lim- 
itation? 

Mr.  BELLMON.  I  would  be  willing  to 
agree  to  30  minutes  equally  divided. 

Mr.  LONG.  I  ask  unanimous  consent 
that  the  time  limitation  be  30  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  this 
amendment  is  directed  toward  basic  fair- 
ness and  equity  for  the  American  tax- 
payer. 

On  January  1,  1976.  the  citizens  of 
this  Nation  proceeded  to  conduct  their 
lives  and  businesses  in  accordance  with 
the  tax  laws  that  were  in  effect  at  that 
time.  For  many  of  them,  tax  planning 
imder  existing  law  was  essential.  They 
had  no  way  of  divining  what  action 
Congress  might  take  10  months  later.  In 
short,  the  American  taxpayer  proceeded 
forward  in  business  in  reliance  upon 
what  was  then  the  law. 

On  October  4,  1976,  without  warning 
Congress  changed  the  rules  of  the 
game.  We  passed  the  Tax  Reform  Act  of 
1976  with  retroactive  dates.  There  was 
no  way  for  American  taxpayers  to  antic- 
ipate these  changes  and  no  way  for  them 
to  adjust  to  the  changes.  It  was  as  if  the 
rules  had  been  changed  during  the  fifth 
inning  of  the  third  game  of  a  World 
Series. 

Nothing  Is  more  unfair  to  the  people 
we  represent  than  to  place  them  in  a  po- 
sition of  suffering  financial  loss  due,  not 
to  their  failure  or  mistakes  or  shortcom- 
ings but  strictly  because  Congress  retro- 
actively changed  the  law. 

I  am  fully  aware  that  the  U.S.  Treas- 
ury benefited  from  the  retroactive  fea- 
ture of  the  1976  law  by  collecting  some 
$1.5  to  $2  billion  in  added  revenue.  This 
was  not  a  tax  in  the  true  sense  of  the 
word  but  a  congressionally  sanctioned 
raid  upon  the  property  of  U.S.  citizens. 


Mr.  PEARSON.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BELLMON.  As  I  say,  Mr.  Pres- 
ident, this  is  not  a  tax  in  the  true  sense 
of  the  word  but  really  a  congressionaUy- 
sanctioned  raid  on  the  property  of  U.S. 
citizens.  The  revenues  collected  as  a 
result  of  this  retroactive  tax  Increase 
should  be  returned  to  the  rightful  own- 
ers. It  is  true  the  U.S.  Treasury  needs 
revenue,  but  these  funds  can  be 
raised 

The  PRESIDING  OFFICER.  WUl  the 
Senator  suspend?  The  Senate  is  not  in 
order.  I  would  like  to  ask  that  conversa- 
tions stop  so  that  the  Senator  can  be 
heard. 

The  Senator  from  Oklahoma. 

Mr.  BELLMON.  As  I  was  saying,  it  is 
true  we  need  revenue,  but  surely  we  can 
find  a  more  honorable  way  to  raise  funds 
than  to  go  back  and  pass  a  retroactive 
tax  law  that  takes  money  away  from 
people  when  they  had  no  way  of  know- 
ing in  advance  of  the  action  we  were 
going  to  take.  Also  it  is  true  that  this 
amendment  has  a  one-time  budget  im- 
pact but  there  Is  no  talk  of  room  to 
accommodate. 

Mr  President,  the  Senate  has  already 
recognized  that  the  retroactive  nature 
of  the  Tax  Reform  Act  of  1976  is 
unfair  when  we  passed  legislation  de- 
ferring the  effective  date  on  sick  pay 
exclusion.  The  same  reasoning  which 
supports  passage  of  that  change  sup- 
ports passage  by  amendment.  Let  me 
quote  from  the  report  of  the  Committee 
on  Finance  on  H.R.  3477  in  reference 
to  the  provisions  for  postponement  of 
certain  provisions  of  the  Tax  Reform 
Act  of  1976. 

On  page  81  under  the  section  entitled 
"Reasons  for  the  Change  Requesting 
Postponement  of  the  Sick  Pay  Provision 
of  the  Tax  Reform  Act  of  1976": 

Although  the  Tax  Reform  Act  of  1976  did 
not  become  law  until  October  4,  1976,  the 
revisions   In   the   sick   pay   exclusion    were 

made  applicable  back  to  January  1,  1976 

Consequently,  many  taxpayers  were  sur- 
prised to  learn,  at  the  end  of  1976  or  early 
in  1977,  that  the  sick  pay  exclusion  was  not 
available  for  1976.  For  many  of  these  tax- 
payers this  change  meant  a  large  and  un- 
expected final  tax  payment  with  their  1976 
returns.  For  many  taxpayers  retired  on  dis- 
ability pensions,  such  a  large  unanticipated 
cash  payment  represented  a  serious  hard- 
ship. 

Again,  on  page  84  of  the  report,  In 

discussing  the  reason  for  change  request- 
ing postponement  of  the  tax  treatment 
on  income  earned  abroad  by  U.S.  citi- 
zens in  private  employment,  Uie  report 
states: 

The  application  of  the  changes  to  the 
earned  Income  exclusion  to  all  Income  earned 
abroad  by  individuals  abroad  beginning  Jan- 
uary 1,  1976,  substantially  increased  the  tax 
burden  on  many  of  these  taxpayers.  Prior 
to  the  enactment  of  the  Tax  Reform  Act  of 
1976  on  October  4,  1976,  these  Individuals 
did  not  know  that  they  would  be  liable 
for  substantially  higher  taxes  and  thus  many 
bad  not  saved  the  money  to  pay  the  In- 
creased taxes.  As  a  consequence,  the  changes 
In  the  exclusion  caused  a  particular  hard- 
ship for  1976. 
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Finally,  Mr.  President,  the  legislation 
currently  before  us  requests  relief  from 
Interest,  additions  to  tax  and  penalties 
attributable  to  application  to  1976  of 
provisions  of  the  Tax  Reform  Act  of 
1976.  The  reason  for  this  is  set  forth  on 
page  85  of  the  report,  which  again  I  read 
for  the  Record: 


April  28,  1977 


In  prior  legislation  . , .  which  the  Congress 
passed  late  In  the  year  but  which  Imposed 
tax  Increases  from  the  beginning  of  the  year, 
the  Congress,  as  a  matter  of  equity  and  cus- 
tom, has  relieved  taxpayers  of  any  liability 
for  additions  to  tax.  Interest,  and  penalties 
with  respect  to  Increases  In  estimated  tax  re- 
sulting from  Increases  In  tax  liability  aris- 
ing for  that  year  under  the  legislation. 

Mr.  President,  I  submit  that  all  the 
reasons  which  the  committee  has  stated 
for  postponement  of  sick  pay,  income 
earned  abroad  and  relief  from  interest 
and  so  forth,  are  applicable  to  my  amend- 
ment. 

Making  the  tax  laws  retroactive  was 
grossly  unfair.  Many  taxpayers  were 
faced  with  unexpected  tax  payments 
These  individuals  did  not  know  that  they 
would  be  liable  for  substantially  higher 
taxes  and  thus  were  injured  by  what  can 
only  be  considered  to  be  a  dirty  trick  by 
their  Government.  The  need  for  revenue 
Is  ^at  but  not  great  enough  to  justify 
such  tactics  by  Congress  against  our  own 
citizens. 

Mr.  President,  last  month  we  passed 
an  amendment  to  the  ethics  legislation 
which  deferred  the  effective  date  of  cer- 
tain provisions  of  that  measure  until 
January  1,  1979.  This  was  done  by  us  so 
that  each  of  us  could  get  our  financial 
affairs  in  order  prior  to  the  law  taking 
effect.  It  is  hard  for  me  to  conceive  that 
we  could  make  that  kind  of  concession 
to  ourselves  and  at  the  same  time  place 
many  American  taxpayers  in  the  position 
of  ha^^g  to  suffer  the  financial  pain 
due  to  the  passage  of  retroactive  tax  laws 
Let  us  give  the  American  taxpayer 
some  consideration.  Mr.  President  The 
amendment  does  not  caU  for  advance 
notice.  The  amendment  only  calls  for 
eliminating  the  ex  post  facto  feature  of 
the  act  by  removing  the  retroactive  na- 
ture of  the  Tax  Reform  Act  of  1976 

Ulx.  QOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  question' 
-  ^- BEIiMON.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  as  I 
understand  the  Senator's  approach,  and 
let  me  try  to  form  an  example,  if  he  and 
I  and  another  friend  joined,  say,  last  year 
In  September,  or  sometime,  in  a  joint 

S^J^'k'  """If  *^^  ^""^^^^  laws  then  we 
would  have  been  aUowed  some  tax  bene- 
fits for  that  venture.  But  If  i  understand 
the  remarks  of  my  friend,  in  October  we 
changed  the  law. 

J£-  ®^^S^-  "^^  S^^at*"-  ^  correct. 
Mr.    GOLDWATER.    When    it    came 

An°r'?f^1.;*°*°?^?'^^  °^  ^^  returns  on 
tw  fhoff  *^^  ^^*'"  ^^  ^*d  not  know 
that  that  law  change  in  October  applied 
to  the  new  taxes,  is  that  correct' 

Mr.  BELLMON.  That  is  correct  We 
?h  Jf  S°  "^^^  °^  knowing  In  September 
that  Congress  is  going  to  change  toe 
law  on  the  4th  of  October  and  SSeasI 
or  at  least  change  our  tax  liability 

Mr.  GOLDWATER.  I  thank  the  Sena- 


tor for  having  introduced  this  amend- 
ment, and  I  certainly  hope  it  passes. 

Mr.  BELLMON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  RIBICOPF.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  RIBICOFF.  This  amendment 
would  cause  a  massive  administrative 
nightmare  for  not  only  the  IRS  but  for 
all  the  taxpayers  in  this  country  because 
It  would  require  an  entirely  new  set  of 
forms,  and  instructions  would  have  to  be 
revised  virtually  on  all  provisions  of  the 

1976  act  which  would  then  have  to  be 
sent  to  millions  of  taxpayers  for  them  to 
file  possibly  amended  returns. 

The  revenue  costs  for  the  fiscal  year 

1977  would  be  $2.5  billion. 
The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  In  response  to  the  dis- 
tinguished Senator  from  Connecticut  let 
me  simply  say  that  the  bill  before  us  al- 
ready changes  and  eliminates  certain  of 
the  retroactive  provisions  of  the  1976  act. 
I  can  see  that  it  would  cause  no  addi- 
tional difficulty  for  the  Internal  Revenue 
Service  to  go  ahead  and  eliminate  the 
remainder  of  those  retroactive  provi- 
sions. The  administration  of  this  would 
appear  to  be  very  simple,  and  I  am  sure 
it  is  one  that  the  IRS  could  cope  with 

Mr.  RIBICOFF.  Mr.  President.  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  RIBICOFF.  May  I  point  out  that 
the  act  only  takes  care  of  two  limited 
specific  categories,  that  Is.  those  with  the 
sick  pay  benefits  and  those  with  foreign 
earnings  abroad.  These  are  known.  The 
IRS  knows  who  they  are  and  the  recipi- 
ents know  who  they  are.  So  we  have  a 
limited  number  as  against  the  impossi- 
bility of  determining  who  the  other  tax- 
payers would  be. 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  1  minute  in  response 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  as  I 
understand  the  way  the  IRS  would  oper- 
ate they  would  simply  make  provision  for 
a  taxpayer  who  is  covered  under  my 
amendment  to  file  for  a  refund.  Those 
who  felt  they  had  been  injured  by  the 
previous  act  would  ask  to  get  their 
money  back,  and  the  IRS  could  simply 
make  the  refunds  if  there  were  sufficient 
evidence  that  these  refunds  were  due  It 
is  not  difficult  to  administer. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BELLMON.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  How  many  categories  were 
covered?  I  was  not  here  for  the  Senator's 
discussion. 

Mr.  BELLMON.  The  bill  before  us  has 
excluded  already  three  categories 

Mr.  DOLE.  All  right. 

Mr.  BELLMON.  The  postponement  of 
sick  pay,  income  earned  abroad,  and  re- 
lief  from   interest,   and  so  forth.   My 


amendment  would  take  care  of  the  re- 
mainder of  the  categories,  all  of  them. 
Mr.  DOLE.  Are  there  a  number  of 
them? 

Mr.  BELLMON.  The  amendment  at- 
tacks the  major  ones. 

Mr.  DOLE.  What  are  we  talking  about 
revenuewise? 

Mr.  BELLMON.  The  total  Impact  of 
the  retroactive  tax  Increase  is  estimated 
to  be  between  $1.5  to  $2  billion.  A  good  bit 
of  that  money  has  already  been  given 
back  to  the  taxpayers  by  the  amend- 
ments that  have  already  been  adopted. 
I  do  not  have  the  breakdown  as  to  what 
the  revenue  impact  of  my  part  of  the 
changes  would  be. 

Mr.  DOLE.  We  do  not  violate  any 
Budget  Committee  restraint  by  doing 
this  because  I  think  this  may  have  been 
done,  in  part,  bcause  of  Budget  Com- 
mittee recommendations  that  we  cut  out 
a  couple  of  billion  dollars  in  expendi- 
tures. 

Mr.  BELLMON.  The  Senator  from 
Kansas  well  knows  that  due  to  the 
change  In  the  President's  $50  rebate 
program  there  is  ample  room  in  the 
budget  for  this  and  many  other  amend- 
ments. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield  for  an 
observation? 

Mr.  BELLMON.  I  yield  2  minutes  to 
the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  Is  recognized  for  2 
minutes. 

Mr.  HANSEN.  Mr.  President,  I  think 
that  there  is  merit  in  the  proposal  being 
offered  by  the  distinguished  Senator 
from  Oklahoma.  It  is  inherently  unfair 
to  impose  retroactive  effective  dates,  as 
did  Congress  In  passing  the  Tax  Reform 
Act  of  1976. 

I  just  have  to  say  that  there  is  merit, 
fairness,  and  equity  in  wiping  out  all  of 
the  retroactive  provisions  insofar  as 
taxes  go  in  last  year's  bill. 

Mr.  RIBICOFF.  I  have  no  more  re- 
quests for  time.  I  am  willing  to  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oklahoma  wish  to  use  any 
more  of  his  time? 

Mr.  BELLMON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Senar 
tor  from  Oklahoma.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 


The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK) .  the  Senator  from  Arkansas  (Mr. 
BUMPKRS),  the  Senator  from  Florida 
Mr.  Chiles),  the  Senator  from  Idaho 
(Mr  Church),  the  Senator  from  Mis- 
souri (Mr.  Eagleton),  and  the  Senator 
from  Minnesota  (Mr.  Humphrey)  are 
necesarlly  absent. 

I  further  announce  that  the  Senator 
from  Illinois  (Mr.  Stevenson)  and  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) are  absent  because  of  illness. 

I  also  announce  that  the  Senator  from 
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West  Virginia  (Mr.  Randolph)  is  absent 
attending  the  fimeral  of  David  Johnson, 
Bridgeport,  W.  Va.,  vice  president.  Bene- 
dum  Foimdation. 

I  further  announce  that.  If  present, 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  West 
Virginia  (Mr.  Randolph)  ,  and  the  Sena- 
tor from  North  Carolina  (Mr.  Morgan) 
would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case) 
and  the  Senator  from  Utah  (Mr.  Hatch) 
are  necesarily  absent. 

I  further  announce  that  the  Senator 
frran  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jer- 
sey (Mr.  Case)  would  vote  "nay." 

The  result  was  announced — ^yeas  32, 
nays  55,  as  follows: 

[RoUcall  Vote  No.  116  Leg.] 
YEAS— 32 


Baker 

Hansen 

Schmitt 

Bellmon 

Hatfield 

Schweiker 

Chafee 

Hayakawa 

Scott 

Curtis 

Helms 

Stafford 

Danforth 

Lugar 

Stevens 

DeConclni 

McCIure 

Stone 

Dole 

Melcher 

Thurmond 

Domenlcl 

Nunn 

Tower 

Gam 

Packwood 

Wallop 

Gold  water 

Pearson 

Young 

GrlfBn 

Roth 

NAYS— 56 

Allen 

Hart 

Metcalf 

Anderson 

Haskell 

Metzenbaiim 

Bayh 

Hathaway 

Moynihan 

Bentsen 

Heinz 

Muskie 

Biden 

Hollings 

Nelson 

Brooke 

Huddleston 

Pell 

Burdick 

Inouje 

Percy 

Byrd, 

Jackson 

Proxmire 

Harry  F.,  Jr 

Javlts 

Ribicoff 

Byrd.  Robert  0.  Johnston 

Riegle 

Cannon 

Kennedy 

Sarbanes 

Clark 

Leahy 

Sasser 

Cranston 

Long 

Sparkman 

Culver 

Magnuson 

Stennis 

Durkln 

Mathias 

Talmadge 

Eastland 

Matsunaga 

Weicker 

Ford 

McClellan 

Williams 

Glenn 

McGovern 

Zorinsky 

Gravel 

Mclntyre 

ANSWERED  "PRESENT" — 1 

Laxalt 

NOT  VOTINO— 12 

Abovirezk 

ChUes 

Humphrey 

Bartlett 

Church 

Morgan 

Bumpers 

Eagleton 

Randolph 

Case 

Hatch 

Stevenson 

So  Mr.  Bellhon's  amendment  was  re- 
jected. 

Mr.  LONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wish  to  announce  that  the 
Junior  Senator  from  North  Carolina 
(Mr.  Morgan)  is  absent  for  the  re- 
mainder of  the  session  of  the  Senate 
today,  and  for  an  indeterminate  time 
in  the  future,  because  he  is  hos- 
pitalized In  Bethesda  Naval  Hospital  for 
knee  surgery. 

Mr.  RANDOLPH.  Mr.  President,  on 
the  four  previous  roUcall  votes  today,  I 
was  necessarily  absent.  I  was  in  Bridge- 
port, W.  Va.,  attending  fimeral  services 


for  David  Dean  Johnson,  a  cherished 
friend  and  associate. 

TIP  AMENDMENT  NO.    166 

Mr.  HANSEN.  Mr.  President,  on  be- 
half of  Senators  Leahy,  Curtis,  Pack- 
wood,  and  myself  I  send  an  unprinted 
amendment  to  the  desk  which  would  add 
a  new  section  at  the  end  of  H.R.  3477,  the 
Tax  Reduction  and  Simplification  Act  of 
1977.  The  provisions  of  this  amendment 
are  identical  to  those  found  in  S.  737. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Wyoming  (Mr.  Hansen)  , 
for  himself  and  others,  proposes  an  unprinted 
amendment  No.  166. 

The  amendment  is  as  follows: 
At  end  of  bill,  add  a  new  section: 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Energy  Con- 
servation Tax  Incentives  Act". 
Sec.   2.    Amendment   of   Internal   Revenue 
Code  op  1954. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Sec.  3.  Insulation  and  Other  Energy-Con- 
serving Alteration  op  Principal 
Residence. 

(a)  General  Rule. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  Is  amended  by  inserting 
immediately  before  section  45  the  following 
new  section: 

"Sec.   44b.   Insulation  and  Other  Energt- 
CoNSERViNG       Alteration      op 
Principal  Residence. 
"(a)    General  Rule. — In   the  case  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  30  per- 
cent of  that  portion  of  the  qualified  insula- 
tion and  other  energy-conserving  component 
expenditxires  paid  or  incurred  by  the  tax- 
payer during  the  taxable  year  with  respect 
to  any  residence  as  does  not  exceed  $760. 
"(b)  Limitations. — 

"(1)  Application  with  other  credits. — In 
determining  the  credits  allowed  under — 

"(A)  section  33  (relating  to  foreign  tax 
credit), 

•'(B)  section  37  (relating  to  retirement  in- 
come) , 

"(C)  section  38  (relating  to  Investment  in 
certain  depreciable  property), 

"(D)  section  40  (relating  to  expenses  of 
work  Incentive  programs), 

"(E)  section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

"(P)  section  42  (relating  to  credit  for  per- 
sonal exemptions*, 

"(G)  section  44  (relating  to  purchase  of 
new  principal  residence) ,  and 

"(H)  section  44A  (relating  to  expenses  for 
household  and  dependent  care  services  nec- 
essary for  gainful  employment) , 
the  tax  imposed  by  this  chapter  shall  (before 
any  other  reductions  except  the  reduction 
allowed  under  section  42)  be  reduced  by  the 
credit  allowed  by  this  section. 

"(2)  Prior  expendituhes  taken  into  ac- 
count.— If  the  taxpayer  made  qualified  in- 
sulation and  other  energy-conserving  com- 
ponent expenditures  with  respect  to  any 
residence  in  any  prior  taxable  year,  then 
subsection  (a)  shall  be  applied  with  respect 
to  such  residence  for  the  taxable  year  by  re- 
ducing the  $760  amount  contained  in  such 
subsection  by  the  amount  of  such  prior  ex- 


penditures allowed  as  a  credit  under  this 
section  for  such  prior  taxable  year. 

"(3)  Verification. — No  credit  shall  be  al- 
lowed imder  subsection  (a)  with  respect  to 
any  qualified  insulation  and  other  energy- 
conserving  component  expenditures  unless 
such  expenditures  are  verified  in  such  man- 
ner as  the  Secretary  shall  prescribe  bv  ree- 
ulations. 

"(4)  Certain  new  equipment. — No  credit 
shall  be  allowed  under  subsection  (a)  for 
any  amount  paid  or  Incurred  for  the  instal- 
lation of  any  entirely  new  heating  system 
or  for  the  installation  of  equipment  de- 
signed to  permit  the  use  of  alternative  fuels. 

"(5)  Section  not  to  apply  to  property  ac- 

QtJIRED     WITH     FEDERAL     FUNDS.— Thls     SeCtlOU 

does  not  apply  to  any  property  acquired  by 
the  taxpayer  with  amounts  paid  as  a  grant 
to  the  taxpayer  by  the  United  States  (or  any 
agency  or  instrumentality  thereof),  other 
than  a  grant  made  in  the  form  of  a  loan 
or  a  loan  guarantee. 

"(c)  DEpmmoNs  AND  Special  Rules.— fy^r 
purposes  of  this  section — 

••(1)  Qualified  insulation  and  other  en- 
ergy-conserving component  EXPENOrrURES  — 
The  term  'qualified  insulation  and  other  en- 
ergy-conserving component  expenditures' 
means  any  amount  paid  or  incurred  by  an 
individual  for  Insulation  and  other  energy- 
conserving  components  (Including  amounts 
paid  or  Incurred  for  the  original  Installation 
of  such  insulation  but  not  Including  amounts 
paid  or  incurred  for  insulation  and  other 
energy-conserving  components  in  connection 
with  any  reconstruction  of  a  dweUlng  unit) 
installed  after  December  31,  1976,  and  before 
January  1,  1980,  In  a  dwelling  unit  located 
in  the  United  States  which  is — 

"(A)  used  by  the  taxpayer  as  his  residence, 
and 

"(B)   in  existence  on  January  1, 1977. 

"(2)  Insulation. — ^The  term  'Insulation' 
means  any  insulation  (Including  the  Insula- 
tion of  furnaces  or  boilers  not  so  equipped, 
and  the  ducts  or  steam  and  hot  water  piping 
extending  therefrom),  storm  (or  thermal) 
window  or  door,  or  any  other  similar  item 

"(A)  which  is  specifically  and  primarily 
designed  to  reduce,  when  installed  in  or  on 
a  building,  the  heat  loss  or  gain  of  such 
building, 

"(B)  the  original  use  of  which  commences 
with  the  taxpayer, 

"(C)  which  has  a  useful  life  to  the  tax- 
payer of  at  least  3  years,  and 

"(D)  which  meets  the  criteria  and  stand- 
ards for  energy  conserving  Improvements  pre- 
scribed by  the  Secretary  of  Housing  and 
Urban  Development  under  section  2  of  the 
National  Housing  Act,  or  such  similar  cri- 
teria and  standards  as  the  Secretary  may 
prescribe. 

"(3)  Other  energy-conserving  compo- 
nent.— ^The  term  'other  energy-conserving 
component'  means  any — 

"(A)  retention  head  burner  or  compara- 
ble new  burner  at  a  reduced  firing  rate  or 
such  firing  rate  as  is  necessary  to  achieve 
a  reduction  in  the  amount  of  fuel  consumed 
as  a  result  of  Increased  combiistion  efficiency. 
"(B)  devices  electronically  or  mechanically 
operated  to  provide  prompt  and  effective  ig- 
nition, 

which  meets  such  performance  and  safety 
standards,  including  having  a  useful  life  of 
at  least  three  years,  and  which  will  materially 
Increase  the  efficiency  of  operation  of  the 
unit,  thereby  conserving  fuel,  as  the  Secre- 
tary may  prescribe  by  regulations  after  con- 
sultation with  the  Administrator  of  the  Fed- 
eral Energy  Administration  and  the  Secretary 
of  Housing  and  Urban  Development,  and  the 
original  use  of  which  commences  with  the 
taxpayer. 

"(4)  HEATING  system. — ^Tbe  term  "hestiag 
system'  means  the  entire  assembly  of  items, 
fixtures,  equipment,  or  materials  which  Is 
designed,  when  installed  in  or  on  a  building. 
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to  provide  the  beating  tor  such  building,  to 
provide  tor  the  beating  of  the  vrater  used 
within  such  building,  and  to  provide  tor 
the  automatic  operation  and  control  of  such 
hardware.  Such  term  Includes,  but  Is  not 
limited  to,  all  necessary  fittings  and  related 
Installations  which  are  a  part  of  such 
assembly. 

•'(6)  Joint  occdpanct. — ^In  the  case  of  any 
dwelling  unit  which  Is  Jointly  occupied  and 
Is  used  during  any  calendar  year  as  a  resl> 
dence,  by  two  or  more  Individuals — 

"(A)  the  amoiint  of  the  credit  allowable 
under  subsection  (a)  (after  applying  sub- 
section (b)  (2) )  with  respect  to  any  qualified 
insulation  and  other  energy-conserving  com- 
ponent expenditures  paid  or  Incurred  during 
such  celander  year  by  any  of  such  Individuals 
with  respect  to  such  dwelling  unit  shall  be 
determined  by  treating  all  such  Individuals 
as  one  taxpayer  whose  taxable  year  Is  such 
calendar  year;  and 

"(B)  each  of  such  Individuals  shall  be 
allowed  a  credit  under  subsection  (a)  for 
the  taxable  year  In  which  such  calender  year 
ends  (subject  to  the  limitation  of  subsection 
(b)  (1) )  In  an  amount  which  boars  the  same 
ratio  to  the  amount  determined  imder  sub- 
paragraph (A)  as  the  amount  paid  or  in- 
curred by  such  individual  during  such  cal- 
endar year  for  such  expenditures  bears  to 
the  aggregate  of  the  amounts  paid  by  all  of 
such  Individuals  diirlng  such  calendar  year 
for  such  expenditures. 

"(6)  Tenant  stockholdex  in  cooperative 
HOUSING  corpobation. — ^In  the  case  of  an 
individual  who  holds  stock  as  a  tenant  stock- 
holder (as  defined  In  section  216)  In  a  co- 
operative housing  corporation  (as  defined  In 
such  section),  such  Individual — 

"(A)  shall  be  treated  as  owning  the  dwell- 
ing \inlt  which  he  is  entitled  to  occupy  as 
such  stockholder;  and 

"(B)  shall  be  treated  as  having  paid  his 
tenant  stockholder's  proportionate  share  (as 
defined  In  section  216(b)  (3))  of  any  quali- 
fied Insulation  and  other  energy-conserving 
component  expenditures  pair  or  incurred  by 
such  corporation. 

"(d)  REotrcnoN  of  Basis. — ^The  basis  of 
any  property  shall  not  be  Increased  by  the 
amount  of  any  qualified  insulation  and  other 
energy-conserving  component  expenditures 
made  with  respect  to  such  property  to  the 
extent  of  the  amount  of  any  credit  allowed 
under  this  section  with  respect  to  such 
expenditures. 

"(e)  Carrtovxr  of  Untjsed  Credit. — If  the 
amount  of  the  credit  determined  under  this 
section  for  any  taxable  year  (including 
amounts  carried  over  to  that  year  under 
this  subsection)  exceeds  the  liability  of  the 
taxpayer  for  tax  under  this  chapter  for  that 
taxable  year,  the  excess  shall  be  carried  over 
to  the  next  taxable  year. 

"(f)  Termination. — This  section  shall  not 
apply  to  any  amount  paid  or  Incurred  after 
December  31,  1979.  except  In  the  case  of 
amounts  paid  after  such  date  pursuant  to  a 
binding  contract  entered  Into  before  Janu- 
ary 1,  1980.". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  sub- 
part A  Is  amended  by  inserting  imme- 
diately before  the  Item  relating  to  section 
45  the  following  new  Item: 

"Sec.  44B.  Insulation  and  other  energy- 
conserving  alteration  of  prin- 
cipal residence.". 

(2)  Subsection  (a)  of  section  1016  (relating 
to  adjustments  to  basis)  Is  amended  by 
striking  out  the  period  at  the  end  of  para- 
graph (20)  and  inserting  in  lieu  thereof  a 
semicolon  and  by  Inserting  after  para- 
graph (20)  the  following  new  paragraph: 

"(21)  to  the  extent  provided  In  section 
44B(d),  in  the  case  of  property  with  respect 


to  which  a  credit  has  been  allowed  under 
section  44B.". 

(3)  Section  6096(b)  (relating  to  designa- 
tion of  Income  tax  payment  to  Presidential 
Election  Campaign  Fund)  is  amended  by 
striking  out  "and  44A"  and  Inserting  in  lieu 
thereof  "44A,  and  44B". 

Mr.  HATCH.  WiU  the  Senator  yield  for 
a  imanimous-consent  request? 
Mr.  HANSEN.  I  yield. 
Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Craig  Roberts, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  debate  and  votes  on 
H.R.  3477. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  Stephen  Entin, 
of  the  staff  of  the  Joint  Economic  Com- 
mittee, be  granted  the  privileges  of  the 
floor  during  the  debate  and  votes  on  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  ask  that  the  time  on  this  amendment 
be  limited  to  one-half  hour,  to  be  equally 
divided. 

Mr.  BROOKE.  Reserving  the  right  to 
object,  I  have  some  questions  I  would 
like  to  ask. 

Mr.  LONG.  What  time  would  the  Sen- 
ator want? 

Mr.  HANSEN.  Instead  of  getting  into 
a  long  argument  over  a  time  limitation, 
I  would  suggest  1  hour  on  each  side.  I  do 
not  intend  to  take  nearly  that  long,  Mr. 
President,  but  I  think  we  might  antici- 
pate quite  a  number  of  questions. 

Mr.  LONG.  Might  I  suggest  1  hour 
equally  divided  and  I  will  yield  some  of 
my  time. 
Mr.  HANSEN.  Very  good. 
Mr.  LONG.  Mr.  President,  I  ask  that 
there  be  time  limitation  of  1  hour  of  de- 
bate to  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  suiHclent  second?  There  is  a  suflBclent 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HANSEN.  Mr.  President,  this 
amendment  provides  for  a  tax  credit  of 
30  percent  of  the  first  $750  spent  on 
residential  Insulation,  up  to  a  limit  of 
a  $225  credit. 

This  particular  bill  reinforces  a  policy 
suggested  by  the  title  of  a  recent  Wash- 
ington Post  editorial;  "Waste  Not,  Want 
Not."  That  editorial  pointed  out  that 
we  are  often  told  that  conservation 
means  sacrifice  and  curtailment  of  many 
of  our  activities.  Actually  conservation 
does  not  mean  we  really  need  to  go  with- 
out. What  we  actually  need  to  do  is  use 
our  energy  more  effectively.  We  must  do 
better;  we  need  not  do  without. 

Statistics  vary  as  to  the  exact  effec- 
tiveness of  residential  insulation.  It  is  in- 
disputable, however,  that  more  efiBclent 
Insulation  would  allow  us  significant  en- 
ergy savings.  Today,  22  percent  of  our 
energy  goes  to  homes.  During  the  long 
cold  winter  here  in  the  East,  I  know  that 
many  felt  the  bitter  cold  even  while  in 


their  homes.  Unfortunately,  many  of  our 
American  homes  are  simply  lealo^.  Most 
of  the  leaks  however  can  be  plugged. 
Again,  the  figures  vary,  but  It  has  been 
suggested  that  by  adding  Insulation,  we 
could  save  at  least  30  percent  of  the  en- 
ergy which  goes  to  heat  our  homes.  Stat- 
ed another  way,  figures  have  shown  that 
residences  consume  5.3  million  barrels 
per  day.  Of  this  number,  3.2  million  bar- 
rels are  wasted  daily.  It  Is  simply  Incon- 
trovertable  that  we  need  to  insulate  our 
homes.  If  all  homes  had  6  Inches  of  in- 
sulation in  the  attics  only,  we  could  save 
600,000  barrels  of  oil  per  day.  The  Pacific 
Gas  &  Electric  Co.  estimates  that  for 
every  five  homes  Insulated  enough  gas  Is 
saved  to  heat  a  sixth  house. 

Mr.  President,  there  is  no  reason  for 
the  Senate  to  delay  In  providing  the 
American  people  with  some  incentive  to 
Insulate  their  homes.  There  is  not,  to  my 
knowledge,  a  single  person  at  all  inter- 
ested in  the  area  of  energy  conservation 
who  would  deny  the  Importance  of  pro- 
viding this  necessity  for  our  homes. 

President  Carter,  In  his  speech  to  the 
American  people  on  April  18,  pointed  out 
the  evils  of  delay.  He  said  that  conserva- 
tion would  be  the  cornerstone  of  his  en- 
ergy policy.  He  went  on  to  say: 

Conservation  is  the  quickest,  cheapest, 
most  practical  source  of  energy.  Conserva- 
tion Is  the  only  way  we  can  buy  a  barrel  of 
oil  for  a  few  dollars.  It  costs  about  $13  to 
waste  it. 

President  Carter  urged  prompt  action 
in  insulating  homes  across  the  Nation. 

Now  is  the  time  for  us  to  taKe  that  ac- 
tion. We  need  not  wait  imtll  the  Presi- 
dent's larger  tax  program  Is  considered 
here  In  Congress.  We  should  act  right 
now. 

One  reason  It  Is  very  Important  to  act 
right  now  Is  that  the  simimer  months  are 
approaching.  When  we  think  of  the  need 
to  Insulate  our  homes,  we  think  primar- 
ily In  terms  of  sheltering  them  from  cold. 
This  past  winter  brought  record  cold  and 
widespread  suffering.  People  in  all  parts 
of  the  country  were  awakened  to  an  ur- 
gent need  for  action.  We  know  that  the 
end  of  the  age  of  cheap  fossil  fuels  is  In 
sight.  Knowing  all  of  this.  It  Is  Imper- 
ative that  we  take  some  action  to  cut 
down  the  energy  waste  and  to  keep  con- 
sumers from  spending  enormous  parts  of 
their  income  for  fuel.  We  should  not, 
however,  think  only  In  terms  of  cold 
weather  when  we  think  of  insulation. 

More  and  more  of  our  population  is 
concentrating  In  the  South  and  South- 
west areas.  Anyone  who  has  spent  much 
time  in  Phoenix  or  in  a  surrounding  area 
there  knows  that  it  is  Impossible  to  live 
without  air  conditioning.  The  tempera- 
ture Is  simply  too  hot  to  make  life  bear- 
able. Any  of  us  who  have  endured  the 
dog  days  of  Washington  In  August  know 
that  the  sultry  climate  here  Is  virtually 
unbearable.  In  earlier,  less  complicated 
times  during  our  American  history. 
Members  of  Congress  had  the  good  sense 
and  good  fortune  of  being  able  to  com- 
plete their  work  by  June  and  leave  town. 
Certainly  the  weather  had  some  Influence 
on  their  decision. 

Many  of  us,  especially  those  of  us  who 
live  in  the  suburbs,  are  acquainted  with 
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the  so-called  brownout  phenomena  which 
occurs  every  summer.  The  demand  for 
air  conditioning  becomes  so  great  that 
powerplants  ar^overtaxed  and  must  cut 
back  their  sertvice  somewhat.  Thus,  in 
some  parts  of/ the  metropolitan  area, 
families  must  go  without  electric  service 
simply  because  the  demands  are  so  great. 
Insulation  would  be  a  means  to  keep  our 
houses  cooler  in  the  summer  without 
using  as  much  energy. 

Members  of  the  Senate  have  long  been 
aware  of  the  need  for  residential  insula- 
tion. During  February  1976,  the  Subcom- 
mittee on  Energy  of  the  Joint  Economic 
Committee  held  hearings  on  energy  con- 
servation. At  that  time,  testimony  was 
taken  from  individuals  acquainted  with 
the  insulation  needs  of  our  country.  Mr. 
John  S.  Autry,  director  of  public  affairs 
for  the  Johns  ManvlUe  Corp.,  testified 
that  one  of  the  most  useful  elements  In 
any  conservation  effort  is  the  insulation 
of  our  homes.  He  went  on  to  point  out 
that  a  major  commitment  to  insulating 
our  homes  and  businesses  would  reduce 
residential  consumption  of  energy 
dramatically. 

We  need  to  cut  down  this  consumption. 
The  stakes  are  too  high.  Should  our 
energy  sources  become  too  overburdened, 
economic  disaster  could  be  the  result. 
Accordingly  it  seems  wise  to  me  that  the 
Congress  be  willing  to  allocate  the  $200 
million  that  residential  insulation  would 
cost.  In  actuality,  this  is  a  very  small 
financial  expenditure  by  the  Govern- 
ment. We  are  not  talking  about  any  kind 
of  a  huge  drain  on  Federal  budget. 

Moreover,  there  are  a  significant  num- 
ber of  indirect  financial  benefits  stsso- 
ciated  with  Insulation  Incentive  pro- 
grams. If  the  incentive  to  insulate  homes 
is  of  any  value,  and  I  submit  that  it  is 
of  great  value,  then  American  Industry 
will  be  required  to  expand  to  meet  the 
need  for  insulation  materials.  This  ex- 
pansion will  create  jobs  both  for  the  con- 
struction workers  who  will  build  the 
plants  and  for  workers  who  will  run 
them.  Additionally,  construction  workers 
of  all  kinds  will  be  needed  in  great  num- 
ber to  Install  the  energy-saving  insula- 
tion materials  we  will  encourage  people 
to  buy.  Representatives  of  the  Insulation 
industry  testified  that  there  are  no  pre- 
cise figures  on  jobs  available,  but  they 
do  believe  that  the  direction  is  favorable. 
One  estimate,  based  on  a  retrofit  rate  of 

4  million  units  per  year,  shows  that 
40,000  new  jobs  could  be  created  within 
the  insulation  industry  itself. 

The  insulation  industry  has  capacity  in 
place  today  to  provide  material  for  1.5 
million  new  home  starts  plus  4  million 
retrofitted  units  annually  over  the  next 

5  years.  Mr.  Sheldon  Cady,  executive  vice 
president  of  the  National  Mineral  Wool 
Insulation  Association,  testified  before 
the  Joint  Economic  Committee  that  not 
only  is  the  capacity  in  place  now,  but 
additional  expansion  of  manufacturing 
facilities  can  be  accomplished  if  neces- 
sary to  supply  increased  demands  should 
retrofit  rates  exceed  4  million  units  per 
year. 

We  should  not  overlook  the  potential 
benefits  to  American  consumers.  In  a 
time  of  rising  costs  and  imcertain  confi- 
dence in  the  immediate  future  of  the 


business  cycle,  an  attitude  of  caution 
has  developed  among  all  of  us  as  to  fu- 
ture, expensive  investments  which  prom- 
ise intermediate  and  long-run  benefits, 
but  no  dramatic,  immediate  returns. 
Again,  it  seems  wisdom  to  me  that  the 
Government  allow  this  small  tax  credit 
so  that  the  people  will  know  that  the 
Government  Is  willing  to  Invest  its  re- 
sources to  change  this  attitude  through 
incentives  which  encourage  Investment 
in  insulation. 

There  will  be  major  benefits  to  con- 
sumers who  do  carry  through  with  this 
insulation  project.  By  upgrading  the 
thermal  performance  of  our  residential 
sector,  we  would  reduce  consumption  25 
percent,  and  save  $32  billion  in  heating 
bills.  To  put  it  another  way,  enough  en- 
ergy could  be  saved  to  heat  and  :ool 
over  15  million  living  units  for  10  years. 
Mr.  President,  I  suggest  that  the  time 
to  act  is  now.  It  is  useless  for  us  to 
continue  talking  about  the  need  to  take 
action.  We  must  act  now.  We  cannot 
rely  on  any  delusions  that  some  exotic 
energy  source  can  come  along  in  time 
tc  do  the  whole  job  for  us.  We  must  do 
the  job  now. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
letters  from  a  group  of  Senators  written 
to  the  majority  leader.  Senator  Mans- 
field, in  1976.  These  letters  show  the 
great  support  Senators  gave  for  a  sim- 
ilar proposal  in  1976. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Washington,  D.C, 
September  8, 1976. 
Hon.  Mike  Mansfield. 
Senate  Majority  leader,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mike:  In  late  August  several  of  our 
colleagues  wrote  to  you  to  request  that  you 
call  up  H.R.  6860,  The  Energy  Conservation 
and  Conversion  Act. 

We  would  like  to  add  our  support  to  that 
request.  If  the  Senate  is  able  to  act  quickly 
on  this  legislation  the  chances  will  be  en- 
hanced for  a  timely  and  successful  confer- 
ence with  the  House  on  tax  Incentives  for 
developing  new  and  alternative  energy  forms. 
Accordingly,  we  ask  that  you  schedule  H.R. 
6860  for  floor  consideration  at  your  earliest 
convenience. 

Sincerely, 
Oatloro  Nelson,  Bill  Brock,  Bob  Dole, 
Dick  Schweiker,  Edward  W.  Brooke, 
Howard  Cannon,  James  McClurz, 
Hiram  Fono,  Paul  Laxalt,  Mike 
Gravel,  Harrt  P.  Btrd,  Daniel  iNOirrE, 
James  B.  Allen,  and  Bill  Roth. 


Washington,  D.C, 

August  27, 1976. 
Hon.  Mike  Mansfield, 
Majority  Leader, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Mike:  This  is  to  request  you  to  call 
up  at  the  earliest  possible  time  H.R.  6860, 
the  Energy  Conservation  and  Conversion 
Act. 

Our  request  arises  out  of  difficulties  the 
Senate  is  presently  facing  in  the  Conference 
on  H.R.  10612,  the  Tax  Reform  Act.  Title  XX, 
which  Includes  numerous  Incentives  for 
Increasing  U.S.  energy  supplies,  is  regarded 
by  the  House  Conferees  as  nongermane  to 
the  Tax  Reform  Act.  However,  Chairman 
tniman  Indicated  that  if  the  Senate  were 
to  send  back  to  the  House  a  separate  bill 
containing  the  tax  Incentives  for  Increased 


energy  production,  he  would  be  inclined  to 
give  It  every  consideration. 

Inasmuch  as  time   Is  short  in  the  94th 
Congress,  that  the  Congress  has  yet  to  enact 
such  Incentives,  and  that  doing  so  as  part  of 
the  Tax  Reform  Act  seems  procedurally  diffi- 
cult. If  not  Impossible,  we  would  deeply  ap- 
preciate your  calling  up  H.R.  6860  in  the  very 
near  future  so  that  such  measures  may  be 
passed  and  become  law  this  year. 
Sincerely, 
Russell  B.  Long,  Bob  Packwood,  H.  E. 
Talmadge,     Roman     Hruska,     Baret 
Goldwater,   Hugh  Scott,  Paul  Fan- 
nin,   Clifford    P.    Hansen,    Carl    T. 
Curtis.  James  B.  Pearson,  J.  Olenn 
Beall,  Peter  V.  Domenici,  J.  Bennett 
Johnston,  Sam  Nunn,  Llotd  Bent- 
sen.    Lawton    Chiles,    Dick    Stone, 
Alan    Cranston.    Quentin    Buroick, 
Jennings      Randolph.      Howard      H. 
Baker,  Henry  Bellmon,  Dewet  Bart- 
LETT,  Robert  Morgan,  Bill  Scott,  Ab- 
raham   RiBicoFF,    Robert    Taft,    Jr., 
Clifford   P.   Case,   Jake   Oabn,   Oa>t 
Hart,  John  O.  Pastore.  John  Spark- 
man,  Frank  Moss,  Flotd  K.  Haskell, 
Charles  H.  Perot,  Milton  R.  Young, 
Ted    Stevens,    John    Tower,    Robert 
Oriffin,  and  Jesse  Helms. 

Mr.  HANSEN.  I  do  not  think  there  is 
need  to  go  through  all  of  the  details  in 
the  amendment,  except  to  say  that  it  con- 
tains the  exact  language  that  was  in  the 
tax  bill  last  year. 

The  reason  that  it  seems  to  me  to  be 
Important  to  consider  it  now  is  simply 
this:  It  takes  a  while  for  home  insula- 
tion to  be  accomplished.  I  am  told  there 
will  be  a  similar  measure  attached  to  the 
energy  bill,  that  the  President  intends  to 
send  to  the  Congress  before  too  long. 
The  only  trouble,  Mr.  President,  is  that 
that  energy  bill  is  going  to  be  debated.  It 
is  going  to  be  examined  by  any  number 
of  people,  I  would  think  by  every  single 
Senator  here. 

With  all  the  provisions  that  it  contains, 
I  predict  that  it  is  going  to  be  late  in 
the  fall  before  it  passes  the  Senate  and 
the  House  and  conferees  agree  upon  its 
terms. 

Unless  we  make  provision  now  to  make 
it  possible  for  people  to  insulate  their 
homes,  most  Americans  are  going  to  go 
another  full  year  before  we  will  do  any- 
thing about  insulation. 

What  does  that  mean?  Newsweek  mag- 
azine pointed  out  in  a  recent  issue  that 
private  residences  consume  the  equiv- 
alent of  5.3  million  barrels  of  oil  per  day. 
The  Newsweek  story  goes  on  to  say  that 
of  that  amount,  that  5.3  million  barrels 
per  day,  Americans  waste,  in  their  homes, 
3.2  million  barrels  a  day  much  of  which 
could  be  saved  if  we  would  insulate  our 
homes. 

That  Insulation  can  be  done.  It  can 
be  done  and  I  think  that  the  incentives 
that  this  amendment  offers  will  go  ft 
long  way  toward  having  that  done. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  CURTIS.  Is  this  the  same  proposi- 
tion that  the  Senate  has  already  ap- 
proved in  a  previous  session? 

Mr.  HANSEN.  Last  year,  that  is  right. 

Mr.  CURTIS.  Is  it  not  also  true  that 
if  this  is  going  to  result  in  the  saving 
of  any  fuel,  these  home  Improvements 
must  be  done  before  winter? 
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Mr.  HANSEN.  That  is  exactly  right. 
No  one  is  going  to  open  up  his  home,  re- 
move any  windows  or  take  a  door  off 
or  open  up  the  ceilings  and  try  to  in- 
sulate during  cold  weather.  If  it  is  going 
to  be  done,  it  has  to  be  done  now. 

Mr.  CURTIS.  I  have  also  read  that, 
with  the  emphasis  on  insulation  or  im- 
provements to  save  fuel,  homeowners 
are  in  danger  of  being  gouged  on  price  if 
the  whole  coujitry  rushes  into  such  a 
program.  I  am  afraid  that  some  of  that 
will  happen.  People  should  be  alert  to  it. 
But  is  it  not  true  that  if  we  act  now, 
instead  of  just  on  the  verge  of  winter, 
it  will  minimize  that  problem  a  great 
deal?  They  will  have  more  time  to  look 
around,  to  make  a  reasoned  decision,  and 
to  inquire  into  the  supplier  or  the  one 
who  is  going  to  do  the  work,  to  see  just 
what  they  can  do. 

Mr.  HANSEN.  The  Senator  from 
Nebraska  is  precisely  correct.  I  am  de- 
lighted that  our  good  friend  from  Ver- 
mont, who  also  lives  in  that  part  of  the 
United  States  where  cold  weather  has  a 
very  meaningful  impact  on  people,  rec- 
ognizes that  if  we  want  to  get  the  in- 
sulation job  done  and  get  it  done  prop- 
erly, now  is  the  time  to  make  the  Job 
possible. 

I  shall  yield  in  Just  one  moment  to  my 
good  friend  (Mr.  Leahy).  I  want  first, 
however,  to  say,  let  us  talk  just  a  mo- 
ment about  what  3.2  million  barrels 
equivalent  of  oil  per  day  amounts  to.  If 
we  take  that  voliune  of  oil  on  a  daily 
basis  which  could  be  saved  through  in- 
sulation, and  assiune  that  we  have  to  buy 
all  of  It  at  the  going  world  price,  the 
amoimt  of  dollars  that  could  be  saved 
if  we  were  to  bring  about  the  insulation 
which  this  amendment  will  encourage 
could  be  the  equivalent  of  more  than 
$15  billion. 

It  has  been  estimated  that  the  Treas- 
ury cost  of  this  credit  will  be  about 
$200  million.  I  know  of  no  way  that  the 
Government  could  take  an  action  which 
would  be  more  helpful  and  beneficial 
than  to  give  this  credit  now  to  encour- 
age people  to  undertake  those  actions 
that  hold  the  potential  of  saving  as 
much  as  $15  billion  annually  at  the 
present  world  price  of  oil. 

I  yield  to  my  friend  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Wyo- 
ming. 

I  come  from  a  State  where,  as  the 
Senator  has  mentioned,  we  have  a  lot 
of  cold  weather.  I  think  it  can  prob- 
ably be  summed  up  by  saying  that  one 
Vermonter  referred  to  the  fact  that  last 
year,  simuner  was  on  a  Wednesday.  It  is 
not  really  quite  that  bad.  We  are  about 
the  only  State  in  the  Union  where  we 
have  10  months  of  winter  and  2  months 
of  mighty  poor  sledding. 

Mr.  President,  I  think  this  is  a  neces- 
sary part  of  the  tax  bill.  I  have  a  some- 
what similar  amendment  at  the  desk 
which  I  shall  not  call  up.  I  ask  unani- 
motis  consent  that  I  be  listed  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  also  real- 
ize that  the  administration  may  very 
well  and,  I  expect,  will  have  insulation 


credit  or  tax  consideration  in  its  en- 
ergy bill  for  people  who  insulate  their 
homes.  If  it  is  a  tax  or  a  tax  method 
that  is  more  liberal  than  this,  if  the 
benefits  will  be  even  more  than  this 
amendment,  at  that  time,  I  shall  vote 
for  that  as  an  add-on  to  this. 

I  agree  with  the  distinguished  Sen- 
ator from  Wyoming  that  we  have  to 
start  now.  We  have  to  start  encourag- 
ing people  to  insulate.  I  know  that,  in 
my  own  home  in  Vermont,  a  couple  of 
years  ago,  I  went  through  and  insu- 
lated it  thoroughly.  I  know  what  a  dif- 
ference it  has  made  to  our  family  in 
savings  of  oil. 

I  might  add.  incidentally,  that  this 
bill  does  not  in  any  way  apply  to  the 
insulation  I  did  2  years  ago,  so  it  has 
no  personal  effect. 

This  is  a  bill  that  is  needed  by  the 
people  in  my  part  of  the  country.  I  shall 
support  it  on  that  basis.  I  shall  not  call 
up  my  own  amendment.  If  the  admin- 
istration subsequently  comes  in  with  a 
plan  that  will  encourage  even  more  in- 
sulation of  homes  for  fuel-saving  pur- 
poses, then  I  shall  also  support  that 
position. 

I  yield  back  to  the  Senator  from 
Wyoming. 

Mr.  HANSEN.  I  thank  my  colleague 
from  Vermont. 

Will  the  Chairman  yield  some  time 
to  the  Senator  from  Massachusetts? 

Mr.  BROOKE.  Mr.  President,  I  am 
opposed  to  the  amendment. 

Mr.  LONG.  I  yield  to  the  Senator  from 
Massachusetts. 

How  much   time   does  the  Senator 
want? 
Mr.  BROOKE.  Fifteen  minutes. 
Mr.  LONG.  I  yield  15  minutes  to  the 
Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  15  minutes. 

Mr.  BROOKE.  Mr.  President,  it  is  very 
diflScult  for  me  to  rise  in  opposition  to 
this  amendment  of  the  Senator  frOm 
Woyming,  for  this  is  the  amendment 
which  I  introduced  in  December  of  1975. 
At  that  time  I  called  upon  the  U.S.  Sen- 
ate to  pass  an  insulation  tax  credit  bill 
right  then.  The  distinguished  chairman 
of  the  Committee  on  Finance  made  cer- 
tain compromises  with  the  language  of 
my  amendment  and  in  September  1976 
we  ended  up  with  substantially  the  same 
amendment  that  Senator  Hansen  is  In- 
troducing at  this  time.  The  Senator  from 
Wyoming  has  made  that  perfectly  clear 
to  me,  and  I  appreciate  the  fact  that  he 
has  done  that. 

Why,  then,  after  I  have  been  such  a 
fighter  for  an  insulation  program,  do  I 
oppose  this  amendment,  Mr.  President? 
It  is  because  the  President  of  the  United 
States  is  sending  up  his  package  on  Mon- 
day next.  That  is  4  days  from  today. 
For  2  years,  the  Senate  has  not  seen 
fit  yet  to  pass  an  insulation  tax.  The  tax 
package  that  the  President  is  sending 
up  has  an  insulation  provision  in  it 
which  is  stronger  than  the  amendment 
which  is  presently  before  us  for  consid- 
eration. This  amendment  would  provide 
a  $225  tax  credit.  The  President's 
amendment  will  provide  a  $410  tax 
credit.  The  President's  proposal  will  in- 


clude as  eligible  more  pieces  of  conserva- 
tion equipment,  new  oil  burners  and 
what  not,  that  I  have  always  wanted  to 
have  included  in  this  program  and  that 
I  have  worked  with  New  England  oil 
heat  industries  to  get  included  in  the 
past. 

There  is  an  even  more  compelling  rea- 
son, Mr.  President,  that  I  stand  in  op- 
position to  this  amendment.  It  is  that  we 
ought  to  takeup  the  President's  pack- 
age as  a  whole. 

I  fear  if  we  take  the  most  popular  part 
of  the  President's  package  and  vote 
upon  it,  on  this  tax  bill,  that  there  will 
be  less  incentive  to  pass  more  contro- 
versial parts  of  the  President's  package. 
Therefore,  I  believe,  Mr.  President, 
that  as  much  as  I  would  like  to  see  an 
insulation  tax  credit  bill  passed,  and  as 
much  as  I  have  argued  for  it  now  for 
some  2  or  3  years,  I  still  think  we  can 
afford  to  wait.  We  would  not,  in  fact,  be 
waiting  because  under  the  President's 
proposal  the  date  of  April  20,  I  imder- 
stand,  is  the  time  which  any  eligible 
expenditure  on  residential  energy  con- 
servation will  be  given  a  tax  credit.  So 
there  would  be  incentive  for  home- 
owners to  insulate  their  homes  from 
now  on. 

In  addition,  the  House  amendment 
does  not  provide  for  insulation  for  small 
businesses  and  the  administration  pro- 
posal does.  Small  businesses  need  this  in- 
sulation tax  credit.  They  are  being  hurt, 
as  well. 

So  I  think  we  ought  to  wait  for  the 
President's  proposal  and  if  we  adopt 
this  now,  I  can  tell  you  today  what  will 
happen  in  the  Senate  when  the  Presi- 
dent's proposal  comes. 

First,  it  has  to  go  to  committee  as  has 
been  said.  We  do  not  know  how  long  the 
hearings  will  be.  Even  if  it  gets  out  of 
the  committee,  I  think  the  chances  of 
passing  a  comprehensive,  meaningful 
tax  policy  program  in  this  country  may 
very  well  be  lost  because  these  attrac- 
tive provisions  will  already  be  law. 

For  these  very  compelling  reasons.  I 
feel  that  I  just  cannot  support  the 
amendment  of  the  Senator  from 
Wyoming. 

But  I  would  like  to  ask  him  certain 
questions. 

For  example,  does  the  Senator  from 
Wyoming  prefer  this  more  limited  tax 
credit  to  the  President's  proposal? 

Mr.  HANSEN.  I  am  happy  to  respond 
to  the  Senator's  question. 

It  is  my  understanding  that  the  Presi- 
dent's proposal  is  an  incremental 
proposal. 

While  it  is  true  when  the  whole  thing 
is  carried  out  it  will  amoimt  to  more 
money,  the  way  this  amendment  begins, 
I  am  told,  would  provide  greater  incen- 
tive to  do  the  things  that  we  call  for  here 
than  would  be  called  for  imder  the  Presi- 
dent's package. 

I  should  say  also,  if  I  may  take  an  addi- 
tional moment,  I  am  not  against  doing 
everything  we  can  to  save  fuel  and 
energy  in  this  country.  But  I  make  the 
point  that  if  we  wait  and  depend  on  the 
adoption  of  this  provision  in  the  energy 
package,  I  am  afraid  the  summer  will, 
indeed,  have  come  and  gone,  as  was 
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observed  by  Mr.  Leahy,  and  we  will  not 
get  it  done  this  year. 

Mr.  BROOKE.  Does  the  Finance  Com- 
mittee, and  even  the  distinguished 
chairman  or  the  Senator  as  a  distin- 
guished member  of  that  committee,  ex- 
pect to  hold  early  hearings  on  the  Presi- 
dent's proposal  when  it  comes  before  the 
Finance  Committee?  There  is  no  intent 
to  delay  it,  I  assume. 

Mr.  HANSEN.  No.  I  am  sure  that  is  the 
intention  of  all  the  chairmen  of  those 
committees  that  will  examine  that  pack- 
age. I  know  the  chairman  (Mr.  Long) 
intends  to  do  precisely  that. 

Mr.  BROOKE.  If  the  Senator  from 
Wyoming  feels  this  is  a  first  step  in  the 
comprehensive  energy  program,  why  is 
it  that  the  administration  is  opposed  to 
this  amendment? 

Mr.  HANSEN.  I  would  prefer  to  have 
my  good  friend  from  Louisiana  respond 
to  that  question.  I  would  be  happy  to, 
but  I  think  he  is  more  competent. 

Mr.  LONG.  The  administration  is 
making  its  proposal  for  almost  pre- 
cisely the  reasons  which  the  dis- 
tinguished junior  Senator  from  Massa- 
chusetts has  stated.  The  administra- 
tion's amendment,  as  the  Senator  so 
well  stated,  would  provide  a  maximum 
tax  credit  of  $410  compared  to  $225  in 
this  amendment.  Yet  although  the  ad- 
ministration favors  the  kind  of  credit 
proposed  in  this  amendment,  the  admin- 
istration's position  is  that  if  we  are  going 
to  have  an  energy  program  we  are  going 
to  have  to  have  the  courage  and  the 
fortitude  to  do  some  of  the  unpopular 
things  along  with  the  popular  ones,  such 
as  to  vote  for  a  tax  to  pay  for  some  of 
this. 

If  we  cannot  find  the  courage  even  to 
vote  to  put  a  tax  on  an  oil  well  at  the 
pump  to  help  pay  for  some  of  this,  then 
there  is  no  hope  for  this  country  ever  to 
solve  its  energy  problems,  because  we 
have  a  deficit  today  of  $50  biUion.  Surely, 
we  ought  to  be  willing  to  vote  for  the 
taxes  it  takes  to  pay  for  this  insulation 
credit. 

I  think  the  Senate  will  do  it  if  we  can 
put  the  benefits  together  with  the  tax. 
But,  as  the  Senator  so  well  stated,  if  we 
put  all  the  benefits  through  without  any 
provision  for  paying  some  of  this,  then 
the  chances  are  we  will  have  a  very  diffi- 
cult time,  if,  indeed,  we  ever  succeed,  to 
pay  for  some  of  it. 

Mr.  BROOKE.  But  if  we  take  the  bene- 
fits out,  take  the  popular  part  out,  then 
it  will  be  very  difficult,  if  not  impossible, 
to  get  the  impopular  part  passed  by  the 
Congress. 
Mr.  LONG.  Correct. 
Mr.  BROOKE.  And  we  would  have  no 
energy  policy. 
Mr.  LONG.  That  is  exactly  correct. 
If  we  pass  the  sweeteners,  all  the  good 
things  everybody  would  like  because  it 
gives  them  a  tax  advantage  and  leaves 
money  in  their  pocket,  it  would  be  the 
expedient  and  easy  thing  for  people  to 
do,  especially  people  running  for  office 
next  year,  as  all  in  the  House  are.  If  we 
vote  for  these  goodies  now,  then  when 
the  tough  part  of  it  comes  along,  it  will 
be  hard  to  vote  against  all  that,  but  it 
would  be  a  political  burden  and  not  pop- 
ular. 


Mr.  BROOKE.  The  chairman  knows  I 
have  great  respect  for  him  and  I  know 
the  difficult  time  he  has  as  chairman  of 
the  Finance  Committee  to  keep  us  fiscally 
responsible  and  get  revenues. 

If  we  pass  this  amendment,  when  we 
get  to  the  President's  energy  proposals 
we  are  in  trouble  because,  as  he  says,  the 
sweeteners  are  taken  out  of  it.  Everybody 
is  going  to  be  for  the  insulation  tax  part. 
There  is  no  question  about  that.  Every- 
body wants  that  because  there  is  a  tax 
credit  for  residences  and  tax  credit  for 
small  businesses.  But  few  are  going  to 
want  to  vote  for  the  gasoline  tax.  That  is 
very  unpopular,  as  the  Senator  very  well 
knows,  even  though  it  is  only  5  cents 
graduated  to  50  cents. 

I  proposed  it  once  and  the  Senator 
should  have  seen  the  mail  I  got  from 
around  the  country.  Gasoline  was  $2.65 
in  other  coim tries  around  the  world,  but 
nobody  here  was  yet  ready  to  make  that 
sacrifice  and  add  to  that  gasoline  tax. 

So  we  can  see  that  going  down  the 
drain. 

I  can  go  on  with  other  parts  of  the 
President's  proposal,  even  bringing  nat- 
ural gas  prices  to  equivalency  with  oil 
Btu  for  Btu.  We  are  going  to  see  re- 
gional considerations  enter  in.  It  will 
be  very  difficult  for  the  President's  energy 
proposal  no  matter  what. 

I  think  he  deserves  credit  for  bringing 
.  it  to  the  country  and  dramatizing  the 
energy  crisis,  for  trying  to  get  a  strong 
national  energy  policy  through  this  Con- 
gress. But  if  we  take  out  the  sweetener, 
the  one  thing  he  has  in  there  that  clearly 
will  be  popular,  and  may  allow  some 
tradeoffs,  I  think  he  is  doomed  before  he 
begins. 

He  is  the  Senator's  party's  President.  I 
do  not  think  the  Senator  wants  to  scuttle 
his  program.  But  if  we  pass  this  amend- 
ment I  think  it  will  be  a  very  difficult 
day  for  him  when  he  brings  the  rest  of 
that  proposal  up  on  Monday. 

Mr.  LONG.  I  think  the  Senator  is  cor- 
rect. 

Frankly,  that  is  how  the  administra- 
tion feels  about  it.  If  we  take  this  amend- 
ment, which  has  tremendous  appeal  to  it, 
and  then  try  to  pass  the  taxes  to  pay 
for  it  later,  we  would  never  be  able  to 
doit. 

The  House  declined  to  accept  this  the 
last  time  we  were  in  conference.  They 
said  if  we  took  this  back  to  find  the 
money  to  pay  for  it,  they  would  accept 
it.  So  we  went  back  and  proposed  about 
one-half  of  1-cent  tax. 

The  Senator  could  not  imagine  all  the 
opposition  we  found  ourselves  facing 
against  just  a  one-half-cent  tax  on  gaso- 
line to  pay  for  this  and  for  a  number  of 
other  things  being  suggested  along  this 
line  which  will  be  offered  in  another 
amendment  to  help  move  toward  energy 
independence. 

Obviously,  if  we  cannot  find  what  it 
takes  even  to  vote  for  a  half -cent  tax  on 
gasoline,  or  any  tax  at  all,  to  pay  for  any- 
thing, then  with  a  $50  billion  plus  deficit, 
the  way  we  are  running  now,  we  will 
never  make  any  headway  to  solve  this 
crisis. 

I  applaud  the  Senator.  He  said  far 
more  eloquently  than  I  could  have  what 
our  problem  is  in  regard  to  this. 


We  are  far  from  what  the  Senator 
wants  to  do,  but  we  are  for  it.  It  would 
be  better  to  find  an  overall  answer  to 
the  problem  which  includes  the  fiscal 
discipline  to  pay  for  some  of  these  pro- 
posals, rather  than  just  providing  the 
goodies. 

I  know  that  the  Senator  has  heard 
what  has  been  said  for  many  years 
around  here:  The  way  to  be  reelected  is 
to  vote  for  every  appropriation,  for  every 
tax  cut,  and  against  every  tax. 
Mr.  BROOKE.  That  is  right. 
Mr.  LONG.  Of  course,  if  we  did  that  all 
the  time,  we  might  help  ourselves  to  be 
reelected,  but  the  country  would  suffer. 
There  would  be  no  United  States  if  all  of 
us  voted  to  cut  taxes  and  voted  to  appro- 
priate money  and  nobody  had  the  cour- 
age ever  to  vote  to  increase  taxes. 

We  have  to  face  up  to  the  challenge  of 
statesmanship,  and  I  am  glad  to  see  that 
the  Senator  from  Massachusetts  is  doing 
that.  I  applaud  his  effort. 
Mr.  BROOKE.  I  thank  the  Senator. 
It  would  be  popular,  as  the  Senator  has 
said,  to  vote  for  all  appropriations  and 
to  vote  for  all  the  tax  cuts  and  never  pro- 
vide the  revenue  and  let  the  country  go 
down. 

I  think  the  American  people  are  wiser 
than  that  today.  They  recognize  that 
that  is  a  lot  of  demagoguery  and  that  it 
is  time  for  us  in  the  Senate  and  the 
House  to  stand  up  on  these  issues  and 
lead.  We  have  that  responsibility  to  lead 
and  not  just  to  follow.  We  sometimes  are 
privy  to  information  that  our  constitu- 
ents do  not  have,  and  they  rely  cm  us  to 
give  them  sound  advice  and  soimd  judg- 
ment and  to  cast  sound  votes. 

I  may  or  may  not  vote  for  everything 
in  the  President's  package,  but  I  think  he 
has  come  forth,  after  a  hundred  days, 
with  a  strong,  sensible  energy  tax  pack- 
age. 

I  believe  that  by  voting  for  this  portion 
we  could  scuttle  if  before  it  gets  started. 
I  have  that  great  fear. 

The  Senator  from  Wyoming  and  I 
should  be  allies  in  this  cause,  because  I 
remember  that  in  the  Finance  Commit- 
tee the  Senator  was  very  kind  in  accept- 
ing my  amendment,  with  some  modifica- 
tion cuts. 

The  President  has  gone  further  than 
the  Finance  Committee  toward  providing 
incentive  because  his  list  of  eligible  ex- 
penditures is  much  better  than  the  one 
on  which  we  finally  compromised  in  1976. 
It  is  a  good,  strong  insulation  tax 
proposal. 

I  hope  that  the  Senate  will  see  the  wis- 
dom, as  unpopular  as  it  may  be  today,  of 
voting  against  it,  as  I  will  have  to  do, 
even  though  I  originally  proposed  it.  I 
will  have  to  vote  against  it,  in  good  con- 
science, because  I  intend  to  vote  for  the 
President's  proposal  when  it  is  before  us 
for  a  vote. 

I  hope  the  chairman  understands  my 
views  on  this. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HANSEN.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  I  think  we  demean  the 
American  people.  If  I  understand  cor- 
rectly what  is  being  said  here  by  my  very 
good  friend  and  admired  colleague  the 
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distinguished  Senator  from  Louisiana 
(Mr.  Long)  and  my  friend  and  distin- 
guished colleague  the  Senator  from 
Massachusetts,  they  are  saying  that  the 
American  people  are  completely  oblivious 
to  what  happened  last  winter. 

They  are  saytag  that  the  people — 
some  1  million  or  more  who  were  out  of 
work  because  we  could  not  get  enough 
energy — are  not  going  to  make  any 
tough  decisions.  They  are  saying  that 
the  people  who  actually  suffered  in  their 
homes  last  winter  because  there  was  a 
fuel  shortage  will  accept  this  and  will 
support  candidates  for  office  and  for  re- 
election only  if  the  candidates  offer 
them  something  that  has  a  sweetener  in 
it. 

I  do  not  think  we  read  the  American 
people  very  clearly  when  we  make  those 
kind  of  statements.  I  put  a  great  deal 
more  faith  in  the  t^rpical  American  than 
seems  to  be  Implied  by  the  statements 
of  my  very  good  friends  here  this  after- 
noon. I  believe  that  Americans  know  and 
are  willing  to  respond,  and  they  under- 
stand that  we  are  in  a  tough  situation. 
Americans  know  that  it  is  time  to  start 
the  Job  now:  Let  us  start  now  to  save 
some  energy. 

The  only  trouble  with  the  approach 
that  has  been  suggested  by  my  good 
friends  is  this:  They  say,  "Let  us  not 
deal  with  this  problem  now.  Let  us  make 
it  part  of  the  sugar  coating  on  the  Presi- 
dent's energy  package." 

They  do  not  say  this,  but  I  say  it: 
I  say  that  we  are  going  to  be  in  this 
Chamber  in  the  fall,  talking  about  the 
energy  bill.  It  may  be  that  we  will  not 
yet  have  been  to  conference.  I  do  not 
know.  I  am  on  the  Energy  Committee. 

ANALYSIS 


But  I  make  the  statement  now  that  we 
are  going  to  be  here  this  fall,  when  it  is 
too  late,  far  too  late,  for  most  Americans 
to  do  anything  about  insulating  their 
houses,  and  we  still  will  be  debating  the 
energy  package. 

The  sad  part  is  that  we  could  have 
saved  1.168  million  barrels  of  oil  If  we 
were  to  do  now  what  this  amendment  of- 
fers real  encouragement  to  do  now — to 
insulate. 

I  am  dismayed  that  my  friends  would 
say  that  the  American  people  are  so  un- 
realistic that  we  will  have  to  put  the 
sugar  coating  on  the  package  before  they 
are  going  to  buy  it. 

As  I  said  earlier,  we  could  save  as  much 
as  $15  billion  worth  of  oil,  at  the  world 
price  of  oil  today,  if  we  would  give  the 
American  people  the  encouragement  this 
amendment  offers. 

Mr.  President,  how  much  time  does  the 
Senator  desire? 

Mr.  PERCY.  Five  minutes. 

Mr.  HANSEN.  I  yield  5  minutes  to  the 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  fully  sup- 
port what  has  been  said  by  the  Senator 
from  Wyoming,  and  I  appreciate  his 
leadership  in  this  field. 

Certainly,  no  one  could  have  listened  to 
the  President  on  Monday  night.  Wednes- 
day night,  and  at  his  press  conference 
on  Friday  without  realizing  the  urgency 
of  this  matter,  without  realizing  that  the 
President  wants  to  see  some  action. 

I  think  the  President  should  welcome 
initiatives  from  Congress  that  are  aimed 
in  the  direction  of  fulfilling  his  goals  for 
America.  As  the  President  said  in  that 
message,    conservation    energy    Is    the 
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cheapest  form  of  energy  available.  It  is 
readily  available,  immediately  here.  It  is 
environmentaly  perfect.  It  is  available 
for  $1.50  to  $2  a  barrel,  as  against  $25 
or  $30  a  barrel  equivalent  for  many  new 
discoveries. 

We  have  to  look  at  not  only  what  it 
will  do  to  save  energy  in  the  90  million 
dwellings  in  which  Americans  live,  but 
also  at  what  effect  it  will  have  on  the 
family  budget. 

Mr.  President,  If  I  may  have  the  at- 
tention of  my  distinguished  colleague,  I 
should  like  to  give  him  some  figures. 
Throughout  the  course  of  this  debate,  in 
which  the  Senator  from  Illinois  and 
other  Senators  have  agreed  with  the 
Senator  from  Louisiana,  we  have  been 
trjring  to  take  into  account  what  we  can 
do  to  put  real  income  in  the  hands  of 
Americans.  I  think  the  Senator  from 
Louisiana  will  be  interested  in  some  flg- 
lu-es  I  received  today  that  were  prepared 
for  me  by  the  Quincy  Peoples  Savings 
and  Loan  Association  in  conjunction 
with  the  Central  Illinois  Public  Serv- 
ice Co. 

I  said  to  them,  "Let's  not  deal  in  the- 
ory. Will  you,  who  are  going  to  be  will- 
ing to  lend  money  to  people,  and  want 
to  know  what  they  are  going  to  get  for 
that  money,  get  together  with  your  own 
gas  company  and  figure  out,  in  dollars 
and  cents,  what  it  means  to  people  if 
they  will  Insulate?" 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  table  printed  in  the 
Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

Savings— 


(2)  over  (1) 


(3)  over  (1) 


(3)  over  (2) 


{369. 18 
939. 16 
617.  S3 
S99.S4 
329.74 


{394.74 

1,004.03 

660.03 

642.83 

3S3.  SS 


$2S.56 
64.87 
42.50 
43.29 
23.81 


Years  of  payout  on  savings  versus 
construction  charges 


J1.735 ' 


$1,827  1 


Construction  cost 

difference  between 

(2)  and  (3)  ($92) 


4.70 
1.85 
2.80 
2.89 
5.26 


4.62 
1.82 
2.76 
2.84 
5.17 


3.60 
1.42 
2.16 
2.13 
3.86 


Natural  gas 

LPM2.4$) 

Oil<42.S$) 

Dactric  furnace 

Electric  heat  pump 


$564.48 

1,436.09 

943.93 

918.60 

SOS.  23 


$195. 30 
496.93 
326.40 
319.06 
175.49 


$169. 74 
432.06 
283. 90 
275.77 
151.68 


>  These  charges  do  not  include  storm  windows  and  storm  doors. 

Note:  Facts  about  home:  Frame  sided  home  1,017  ft'  with  full  basement;  sidewall  and  ceiling 
lath  and  plaster ;  128  ft>  of  window  area ;  2  21  ff  exterior  doors. 


Mr.  PERCY.  Mr.  President,  I  will  read 
only  a  few  figures.  They  took  a  ts^ical 
household,  heated  by  natural  gas,  un- 
insulated. The  annual  cost  to  heat  that 
home  is  $564.48.  If  that  family  will  Invest 
In  moderate  insulation — and  they  define 
that  as  storm  windows  and  doors,  and 
they  define  the  technical  details  of  what 
goes  into  the  ceilings  and  walls — Just  a 
moderate  investment,  they  reduce  their 
gas  costs  per  year  from  $564  to  $195. 
That  puts  $365  right  in  the  pocketbook 
of  that  family.  That  is  a  typical  family 
in  Illinois  or  in  any  other  area  across 
the  country  that  has  the  temperatures 
that  the  State  of  Illinois  has. 

If  they  will  go  for  full  insulation,  they 
can  reduce  their  annual  cost  to  $169. 


They  would  have  $375  to  $380  put  back 
into  their  family  budget.  That  is  the  kind 
of  investment  they  should  be  making 
right  away. 

So  I  make  the  same  point,  that  If  we 
wait,  then  debate  fully  the  Carter  pro- 
posals— with  many  of  which  I  concur 
completely — if  we  do  that  in  the  fall,  the 
summer  is  gone,  and  we  lose  our  oppor- 
tunity, because  people  who  are  planning 
to  install  insulation  may  even  wait,  to  be 
certain  the  credit  is  going  to  cover  them. 

No  one  is  going  to  be  absolutely  cer- 
tain, so  they  are  going  to  delay.  I  know 
the  President  has  said  let  us  make  it  ef- 
fective in  April.  But  as  you  keep  going 
and  get  into  October,  November,  and 
December,  going  back  to  make  that  ret- 


roactive is  going  to  be  increasingly  dif- 
ficult. How  much  easier  it  is  to  do  what 
we  know  should  be  done,  proposed  by  a 
Democratic  President,  supported  by  Re- 
publicans in  principle  down  the  line  now, 
except  for  a  few,  and  I  think  we  should 
go  and  do  it. 

Adoption  of  this  amendment  as  It  is 
proposed  by  Senator  Hansen  would  not 
preclude  expanding  it  to  include  addi- 
tional expenditures  and  a  larger  credit 
such  as  President  Carta*  has  proposed. 

It  will  give  people  a  head  start  on  in- 
stalling some  of  the  less  costly  Items. 
They  can  get  going  right  now. 

If  the  credit  is  not  adopted  until  the 
fall,  people  may  delay  until  spring  be- 
cause they  will  really  not  want  to  open 
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up  their  walls  and  their  ceilings,  open  up 
their  doors  and  windows  in  the  middle 
of  winter,  so  they  are  going  to  wait  until 
spring.  Then  we  really  lose  a  whole  year 
of  benefit  to  that  family  budget,  and 
benefit  to  the  national  economy. 

Can  we  afford  when  the  President — I 
never  in  peacetime  have  ever  known  of  a 
President  who  addressed  himself  with  the 
urgency  that  President  Carter  did  or  use 
the  unusual  technique  of  absolutely  dom- 
inating the  media  for  an  educational  pro- 
gram. How  much  better  it  would  be  if  in- 
stead of  their  just  letting  us  go  to  the 
next  crisis  and  the  next  crisis,  health 
costs,  and  so  forth,  we  say  ,"OK,  we  lis- 
tened on  Monday,  Wednesday,  and  Fri- 
day and  we  began  acting." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  are  up. 

Mr.  HANSEN.  I  yield  3  more  minutes 
to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  additional  min- 
utes. 

Mr.  PERCY.  We  began  acting  on  this 
program  and  we  did  something  about  it. 
and  we  did  not  wait  until  summer,  fall, 
or  winter  and  then  acted,  delaying  peo- 
ple for  a  year. 

They  ought  to  have  the  certainty  that 
when  we  see  an  emergency  we  respond  to 
it.  ITiey  think  we  are  calling  and  crying 
"wolf."  We  have  a  terrible  time  convinc- 
ing them  there  is  an  energy  crisis  really. 
The  President  has  done  a  miraculous  job. 
If  we  do  not  back  him  up  with  action,  it 
is  just  going  to  be  more  of  the  same  old 
rhetoric,  so  I  should  think  the  President 
would  welcome  this. 

If  this  amendment  is  adopted  I  think 
there  still  would  be  sufficient  sweeteners 
in  the  comprehensive  package  to  balance 
out  some  of  the  tax  increases  proposed. 
I  think  there  are  plenty  of  incentives  to 
increase  and  improve  this  amendment 
later  if  we  decide  to  go  even  further,  and 
I  would  pledgB  myself  to  support — ^we  are 
not  trying  to  reduce  or  take  away  the 
President's  suggestion  which  goes  up 
higher  than  30  percent  and  goes  up 
higher  than  $225.  He  goes  up  to  over  $400, 
between  $400  and  $500,  and  I  support 
that  more  generous  investment  which,  I 
think,  is  a  wise  investment  for  the 
present. 

But  I  really  urge  in  this  particular  case 
that  we  move  ahead.  We  have  got  leeway 
to  do  it.  We  are  in  agreement  that,  gen- 
erally speaking,  the  stimulus  ought  to  be 
the  total  comprehensive  package  origi- 
nally announced.  We  have  now  cut  out  of 
it  $11.5  billion  in  the  rebate.  Let  us  take 
a  portion  of  that  and  if  someone  wants 
to  increase  the  Incentive  here  and  sub- 
stitute the  President's  percentages,  25 
and  50  percent,  and  increase  the  ceiling, 
I,  for  one,  would  support  that. 

Let  us  go  identically  with  what  the 
President  has  proposed,  but  let  us  not  do 
nothing.  That.  I  think,  would  be  a  rejec- 
tion of  our  responsibility  and  would  be  a 
signal  to  the  country  that  we  are  really 
not  serious  about  what  the  President  said 
and  that  it  was  Just  more  rhetoric  and 
not  calling  for  action.  He  called  for  ac- 
tion, and  I  commend  my  distinguished 
colleague  for  this  amendment  which  I  co- 
sponsor  and  certainly  fully  support. 
Mr.  HANSEN.  Mr.  President,  If  I  could 


just  say  a  word,  let  me  thank  the  dis- 
tinguished Senator  from  Illinois  for  what 
he  said. 

As  Senators  know,  he  long  ago  per- 
ceived the  need  and  the  urgency  for  im- 
mediate action,  and  he  got  a  bipartisan 
coalition  put  together,  including  the 
President  of  the  United  States,  dedicated 
to  the  conservation  of  energy.  We  ought 
to  heed  what  he  is  saying  right  here  and 
now  because  he  is  exactly  right.  I  agree 
with  him. 

If  the  President  comes  forth  with  rec- 
ommendations that  have  merit,  they  will 
be  endorsed  and  they  will  receive  bipar- 
tisan support.  I  will  support  them,  if  they 
are  meritorious.  But  this  is  something  we 
can  do  now.  It  can  be  done  in  a  timely 
fashion.  It  will  assure  that  the  savings 
resulting  from  the  application  of  insula- 
tion start  now  and  can  be  in  effect  for 
this  year  of  1977.   ' 

I  predict  if  we  fail  to  adopt  this  amend- 
ment now  we  will  be  talking  late  this 
fall  about  its  being  too  bad  about  how  sad 
it  is  that  we  did  not  take  the  action  and 
we  did  not  exhibit  the  foresight  to  ap- 
prove this  kind  of  a  proposal  now  in  order 
to  stare  saving  for  America  3.2  million 
barrels  of  oil  per  day  that  can  be  achieved 
if  we  make  possible  the  reaction  of  Amer- 
icans that  will  result  in  their  insulating 
their  homes. 

I  thank  my  friend  from  Illinois  for  a 
most  persuasive  statement. 

Mr.  LONG  and  Mr.  KENNEDY  ad- 
dressed the  Chair. 

Mr.  LONG.  I  yield  4  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
this  amendment  is  defeated.  I  strongly 
support  the  positions  which  have  been 
taken  by  my  colleague,  the  Senator  from 
Massachusetts,  and  the  chairman  of  the 
Committee  on  Finance. 

Mr.  President,  each  time  we  have  con- 
sidered the  tax  credit  on  insulation  I 
think  basically  we  have  moved  a  step 
forward,  and  I  would  hope  that  the  care- 
ful examination  that  will  be  given  to  this 
issue  and  measure  by  the  Committee  on 
Finance  and  also  by  the  Committee  on 
Energy  woLild  move  us  even  further  for- 
ward toward  a  position  of  equity  and 
sound  policy. 

What  I  am  referring  to  here  is  the  two- 
tier  system  the  administration  has  pro- 
posed, which  gives  a  greater  incentive 
for  the  initial  funds  that  are  spent  for 
insulation  and  then  scales  it  down  in 
terms  of  additional  costs,  as  compared  to 
the  formula  suggested  by  the  Senator 
from  Wyoming. 

During  the  course  of  the  hearing  proc- 
ess it  may  be  the  judgment  of  the  Com- 
mittee on  Finance  as  well  as  the  Com- 
mittee on  Energy  to  provide  even  more 
incentives  for  the  first  costs,  and  to  pro- 
vide some  kind  of  cap,  such  as  we  did  in 
the  $50  rebate,  to  scale  the  credit  down 
for  those  in  the  highest  income  brackets, 
while  providing  additional  incentives  for 
those  in  the  lower  brackets.  This  device 
could  be  extremely  helpful  in  achieving 
the  goal  of  insulation  and  energy  con- 
sen-atlon  and  also  the  goal  of  equity  and 
fairness. 

So  there  are  ways  which,  hopefully,  as 
a  result  of  the  hearing  process,  we  could 
Improve  on  the  concept  before  us  recom- 


mended by  the  President,  although  I 
think  there  is  a  great  deal  to  commend 
that  propvosal  already. 

The  second  point  is  that  in  consider- 
ing the  tax  credit,  we  also  ought  to  con- 
sider alternatives  such  as  direct  exoend- 
Itures  for  insulation.  There  are  mil- 
lions of  people  in  this  country  who  can- 
not even  afford  the  first  $1,000  or  the 
first  $1,500  in  order  to  obtain  the  full 
credit.  They  may  need  some  front-end 
resources  and  funding  with  a  payback 
program,  which  idea  was  included  in  oiu* 
Energy  Conservation  Act  last  year. 

We  may  want  to  balance  these  various 
tax  and  direct  spending  concepts  and 
blend  them  in  attemptmg  to  achieve  the 
goal  the  administration  has  put  forward. 
Beyond  that.  Mr.  President,  hearings 
would  reveal,  I  believe,  another  very 
basic  and  important  fact,  and  that  is 
that  the  major  producers  of  insulation 
today  are  three  large  companies.  They 
dominate  the  market.  It  would  be  un- 
wise. I  think,  to  accept  the  amendment 
of  the  Senator  from  Wyoming  and  then 
find  that  these  companies  have  raised 
the  cost  of  insulation  and  effectively 
captured  whatever  tax  credit  was  made 
available.  It  would  not  do  much  good  to 
adopt  a  tax  credit  of  $225,  if  the  cost  of 
insulation  goes  up  by  $225. 

So  we  want  to  know  what  the  compet- 
itive impact  will  be,  what  the  potential 
is  for  the  production  of  insulation: 
whether  the  firms  are  gomg  to  be  able  to 
meet  the  demand,  and  what  is  going  to 
be  the  future  cost  of  insulation.  We  do 
not  want  to  see  a  major  price  increase 
or  a  laree  windfall  for  a  small  group  of 
companies  that  dominate  the  insulation 
market. 

In  1975,  in  the  tax  bill  that  year,  we 
adopted  a  tax  credit  for  the  purchase  of 
a  home.  And  we  also  adopted  provisions 
to  insure  that  the  price  of  the  home  to 
be  sold  did  not  go  up  to  capture  the  tax 
credit.  We  said  the  home  had  to  be  sold 
at  its  previously  offered  price.  We  recog- 
nized the  problem  that  the  tax  credit 
could  be  Inflationary. 

This.  I  believe,  is  a  serious  matter  that 
ought  to  be  looked  into  by  the  appro- 
priate committees.  We  will  certainly  take 
a  look  in  the  Antitrust  Subcommittee  at 
the  implications  of  this  issue. 

Finally,  Mr.  President,  we  already  have 
a  strong  incentive  for  conservation  of  en- 
ergy, and  that  is  the  increased  cost  of 
energy  itself.  The  tax  credits  may  be 
just  a  windfall  to  people  who  are  already 
insulating  their  homes.  It  may  not  be  an 
effective  additional  incentive. 

The  cost  effectiveness  of  these  var- 
ious proposals  for  the  credit,  the  need  for 
refundability  of  the  credit,  the  need  for 
a  focus  on  the  low  income  and  lower 
middle  income  groups,  a  consideration  of 
the  route  of  direct  expenditures — all  of 
these  matters  ought  to  be  reviewed,  and 
then  we  can  act.  But  certainly  the  rea- 
sons that  have  been  outlined  here,  I 
think,  make  a  compelling  case  for  defer- 
rmg  action  at  this  time. 

Finally,  Mr.  President,  the  time  Is  real- 
ly not  lost.  As  we  know,  the  President's 
proposal  will  be  effective  as  of  the  time 
that  he  sent  the  message  to  Congress,  Ap- 
ril 20.  I  would  hope  that  any  action  that 
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would  be  taken  by  Congress  would  hold 
to  that  date.  I  think  the  President  and 
the  administration  would  want  it.  I  think 
a  majority  of  the  Members  of  this  Senate 
would  want  it. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  Could  I  have  just  1  ad- 
ditional minute? 

Mr.  LONO.  I  yield  1  additional  min- 
ute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  yielded  1  additional  minute. 

Mr.  KENNEDY.  I  think  the  people 
understand  the  problems  we  must  ex- 
amine. We  will  develop  a  better  program, 
and  one  that  is  responsible  in  meeting  the 
objectives  of  energy  conservation. 

For  those  reasons  and  the  reasons  that 
colleagues  have  outlined,  I  hope  the 
amendment  will  be  defeated. 

Mr.  HANSEN.  Mr.  President,  I  yield 
such  time  as  required  to  the  distin- 
guished Senator  from  Idaho  (Mr.  Mc- 
Clure>. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  am  a  little  surprised 
at  the  opposition  of  the  amendment 
based  on  the  idea  that  now  is  not  the 
time  that  we  should  do  It.  I  should  think 
if  we  really  want  to  do  something  we 
want  to  do  it  now.  If  we  are  really  con- 
cerned we  are  concerned  now. 

One  of  the  matters  that  must  be  kept 
in  mind  with  regard  to  the  tax  reform 
that  wiU  be  suggested  by  the  President 
later,  and  certainly  this  Is  a  part  of  the 
tax  reform  package,  is  that  the  timing 
of  that  will  call  for  it  to  be  submitted 
to  Congress  some  time  later  in  August  or 
early  September. 

When  Secretary  Blumenthal  was  be- 
fore the  Budget  Committee  with  Director 
Lance  and  the  economist,  Mr.  Schultze, 
they  were  asked  specifically:  "When  do 
you  expect  that  this  will  take  effect  If  you 
have  these  tax  changes  in  your  omnibus 
tax  bill?" 

And  they  confessed  it  would  be  fiscal 
1979  before  It  would  be  effective. 

I  do  not  think  we  want  to  wait  until 
fiscal  1979  to  deal  with  a  question  of  this 
kind  If  we  are  really  concerned  about 
energy  conservation,  if  we  are  really  con- 
cerned about  getting  on  with  the  business 
of  cutting  down  on  the  waste  of  energy 
and  if  we  are  reaUy  concerned  with  the 
jobs  that  will  be  c]:eated  by  a  new  energy 
conservation  thrust.  I  think  we  could 
move  and  should  move  now,  not  then. 

This  amendment  has  my  full  support, 
Mr.  President. 

Energy  conservation  should  be  a  vital 
part  of  any  program  Intended  to  stimu- 
late the  economy  and  reduce  oil  imports, 
thereby  improving  our  foreign  trade  bal- 
ances. If  designed  properly  and  realisti- 
cally—and I  think  this  amendment  is — 
an  energy  conservation  program  can  re- 
duce overall  energy  consumption  without 
imposing  needless  economic  burdens  on 
workers  and  their  families,  and  without 
harmful  impacts  on  our  overall  standard 
of  living.  This  amendment  is  designed 
to  accomplish  all  those  goals. 
First,  it  would  encourage  increased  res- 


idential insulation,  by  providing  that  30 
percent  of  the  first  $750  of  funds  spent 
to  insulate  a  home  would  be  a  tax  credit. 
Second,  it  would  encoiurage  residential 
solar  or  geothermal  energy  equipment 
use,  by  providing  for  a  tax  credit  of  40 
percent  of  the  first  $1,000  spent,  plus  25 
percent  of  the  next  $6,400.  In  addition, 
a  tax  credit  of  up  to  $1,000  would  be 
provided  for  installation  and  use  of  a 
residential  heat  pump. 

For  commercial  and  business  users  of 
energy,  the  amendment  would  provide 
tax  credits  for  insulation,  solar,  and  geo- 
thermal equipment. 

In  general,  therefore,  this  amendment 
would  provide  incentives  for  energy  con- 
servation, without  imposing  needless  re- 
strictions or  controls  on  the  individual 
or  the  economy.  In  fact,  these  incentives 
would  provide  a  healthy  stimulus  for 
jobs  and  economic  activity,  by  Increasing 
demand  for  insulation,  solar  and  geo- 
thermal equipment,  and  heat  pumps.  The 
economy  would  benefit  and  our  demand 
for  energy,  particularly  for  imported  oil, 
would  be  lower. 

I  lu-ge  colleagues  to  join  in  support 
of  this  amendment. 

And  if,  as  a  matter  of  fact,  there  has 
to  be  payment  incentives  to  those  who 
will  not  be  benefited  by  this,  certainly 
that  could  be  done  later  in  similar  legis- 
lation without  waiting  for  the  tax 
amendment  legislation  that  will  not  take 
effect  until  1979  at  the  earliest. 

Mr.  LONG.  Mr.  President,  I  believe  I 
have  10  minutes  remaining,  is  that  cor- 
rect? 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  The  Senator  from  Louisi- 
ana is  correct. 

Mr.  LONG.  I  said  I  will  yield  some  of 
my  time  to  help  the  other  side  with  the 
problem,  and  I  ask  that  3  minutes  of  my 
time  be  yielded  to  the  Senator  from 
Wyoming.  That  leaves  me  7. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LONG.  Mr.  President,  when  time 
on  this  amendment  has  expired,  I  will 
move  to  table  the  amendment  because 
I  feel  that  those  of  us  who  are  not  for 
the  amendment  wish  to  make  it  known 
that  we  are  not  for  it  for  principally  one 
reason.  The  reason  is  that  we  do  not  want 
the  amendment  on  this  bill.  We  are  for 
what  the  Senator  is  trying  to  do  as  a 
part  of  an  energy  package.  We  think  that 
the  energy  package  which  we  pass  should 
be  similar  to  what  the  House  of  Repre- 
sentatives intends  to  do.  The  House 
leaders  are  going  to  ask  their  members 
to  vote  for  the  bitter  along  with  the 
sweet.  They  intend  to  put  in  one  package 
the  discipline  as  well  as  the  goodies. 

Mr.  President,  we  are  not  going  to  solve 
this  energy  crisis  by  passing  out  more 
lollipops.  At  some  time  we  are  going  to 
have  to  call  upon  the  American  people 
to  make  a  sacrifice. 

I  see  by  the  polls  that  President  Car- 
ter's popularity  has  gone  down  from  63 
percent  to  53  percent.  It  did  not  go  down 
with  me.  I  knew  that  if  he  were  going 
to  be  a  good  President  and  a  great  Presi- 
dent he  was  going  to  have  to  bite  the 
biiUet  and  face  up  to  some  of  these  tough 
decisions  of  asking  the  American  people 


to  make  some  real  sacrifices  along  with 
the  good  things  that  could  be  provided 
to  them. 

But  America  has  never  been  a  welfare 
state.  America  has  always  been  a  nation 
where  people  expected,  in  the  main,  at 
least,  to  work  for  what  they  had  and  to 
pay  for  the  good  things  that  they  re- 
ceived. 

Mr.  President,  the  chairman  of  the 
House  Ways  and  Means  Committee,  Mr. 
Ullbian,  fought  last  Congress  to  try  to 
pass  a  bill  that  would  put  a  tax  on  gaso- 
line to  help  pay  for  provisions  like  this 
one.  The  House  of  Representatives  could 
not  measure  up.  It  could  not  meet  that 
challenge  of  statesmanship.  And  yet 
when  we  went  to  conference  with  the 
chairman  of  that  committee  he  told  us 
that  he  would  agree  with  this  provision 
and  the  remainder  of  these  so-called 
goodies  for  energy  if  we  would  find  the 
revenue  to  pay  for  it.  We  thought  surely 
we  could  do  that.  But  I  regret  to  say  that 
it  ran  into  more  difficulty  than  we  ex- 
pected over  here  In  the  Senate  and  we 
have  not  measured  up  to  the  challenge. 

Why  can  we  not  measure  up?  We  run 
for  a  6-year  term.  Two-thirds  of  our 
people  do  not  run  for  4  years.  Only  one- 
third  of  our  people  nm  at  the  next  elec- 
tion. Why  can  we  not  be  at  least  as  cour- 
ageous as  the  House  of  Representatives 
in  saying  that  to  solve  this  problem  we 
are  going  to  have  to  call  upon  the  Amer- 
ican people  to  pay  something  as  well  as 
to  enjoy  tax  benefits,  tax  cuts,  and  other 
goodies  that  can  be  handed  out  at  the 
expense  of  the  Treasury. 

Mr.  President,  this  type  thing,  of 
course,  will  be  done.  We  will  do  it.  We 
want  to  do  It  and,  when  we  do  it,  ttie  ef- 
fective date  will  be  April  20, 1977,  so  that 
those  who  insulate  now  will  get  the  bene- 
fit of  It.  To  go  back  beyond  that  point  is 
merely  to  pay  for  something  that  a  per- 
son did  not  expect  and  has  no  right  to 
expect.  We  will  provide  the  incentives  for 
people  to  do  the  things  which  the  Presi- 
dent has  suggested.  But  we  want  the 
people  to  go  along  with  us  In  a  tax  on 
gas  giizzlers  and  a  tax  on  oil  at  the  well- 
head. 

Louisiana  produces  more  oil  a  year 
than  any  other  State  in  the  Nation,  but 
I  fully  expect  to  vote  for  that  tax  on  oil 
at  the  wellhead  to  help  find  the  money 
to  pay  for  a  program  that  will  assure  the 
futm-e  and  the  independence  of  this 
Nation. 

We  are  not  going  to  solve  our  energy 
problems  just  by  taking  everything  the 
easy  way,  Mr.  President.  We  are  going 
to  have  to  measure  up  to  some  discipline. 
Merely  to  go  and  pass  all  the  goodies,  all 
the  tax  benefits,  all  the  tax  cuts  and 
leave  out  the  proposals  which  are  going 
to  require  a  little  bit  of  sacrifice  on  be- 
half of  ourselves  and  our  constituents  is 
not  the  way  to  meet  the  energy  problem. 

I  hope,  Mr.  President,  that  the  amend- 
ment will  not  be  agreed  to. 

Mr.  HANSEN.  Mr.  President,  If  I  may, 
we  are  expecting  Senator  Javits,  a  co- 
sponsor  of  this  amendment,  to  speak. 

I  am  a  little  disturbed  about  one  state- 
ment that  our  colleague  from  Louisiana 
made.  He  spoke  about  moving  to  table 
this  amendment.  It  was  my  understand- 
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ing  that  on  the  seven  major  amendments 
that  Republicans  had  proposed,  of  which 
there  is  one,  when  we  were  talking  earlier 
on  about  some  time  limitations  I  was 
under  the  Impression  that  there  would 
not  be  a  tabling  motion  applied  to  any 
one  of  those  seven  amendments.  I  ask 
our  colleague  if  that  is  not  the  situation? 
Mr.  LONG.  My  impression  was  that 
we  had  an  understanding  that  I  was  not 
going  to  move  to  table  those  permanent 
tax  cuts.  But  I  thought  we  were  reserv- 
ing the  right  to  move  to  table  these  en- 
ergy amendments.  If  the  Senator  feels 
otherwise,  If  he  feels  we  made  him  a 
commitment,  I  will  be  glad  to  review  that 
with  him.  If  I  made  a  commitment  I  will 
keep  it,  but  I  was  not  aware  that  I  had. 
Mr.  HANSEN.  I  will  ask  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  Very  frankly  I  am  un- 
clear on  that  particular  thing,  but  I  am 
quite  sure  that  due  to  the  wide  interest 
in  the  energy  bill  there  would  never  have 
been  an  agreement  on  limiting  time  if 
we  had  realized  there  might  be  a  tabling 
motion. 

Mr.  LONG.  The  point  I  have  in  mind 
is  that  if  a  motion  to  lay  on  the  table 
were  to  carry,  you  could  still  offer  the 
amendment  again,  or  any  variation,  as 
many  times  as  you  want  to  offer  it.  This 
is  only  one  amendment.  But  my  thought 
is  that  the  permanent  tax  cut  amend- 
ment was  completely  germane  to  this 
bill,  and  if  it  was  going  to  be  agreed  to, 
there  was  no  reason  why  it  did  not  be- 
long on  this  measure.  My  objection  is 
not  to  the  Senator's  amendment,  but 
that  it  does  not  belong  on  this  bill. 
Mr.  HANSEN.  I  am  aware  of  that. 
Mr.  LONG.  I  will  be  happy  to  vote  for 
this  proposal,  or  perhaps  even  something 
more  generous,  on  the  bill  that  imposes 
a  tax.  But  frankly  it  seems  to  me  that  It 
is  difficult  enough  to  get  through  a  meas- 
ure of  this  kind.  I  feel  that  the  other  side 
ought  to  accord  us  the  privilege  of  a  mo- 
tion to  lay  on  the  table. 

Mr.  HANSEN.  Mr.  President,  I  think 
we  are  very  courageous  people,  and  I  do 
not  think  anyone  would  shy  away  from 
making  those  hard  decisions.  But  it  was 

my  understanding 

Mr.  LONG.  If  the  Senator  wants  to 
press  the  point.  I  will  not  make  the  mo- 
tion to  lay  on  the  table,  but  I  felt  I  had 
that  right. 

Mr.  HANSEN.  I  do  not  mean  for  one 
moment  to  imply  that  the  distinguished 
chairman  of  the  comm  itee  is  not  a  man 
of  Ills  word.  I  know  he  is.  I  just  had  the 
understanding  that  there  was  an  agree- 
ment on  the  seven  bJlls  that  we  put  in, 
of  which  this  amendment,  I  think,  is  S. 
737.  I  will  leave  it  entirely  up  to  the 
chairman  of  the  Finance  Committee.  If 
that  is  not  his  understanding,  I  will  say 
no  more,  and  will  not  object  to  the  mo- 
tion to  lay  on  the  table. 

Mr.  LONG.  As  I  said,  I  thought  that 
agreement  apphed  to  those  three  big 
permanent  tax  cut  amendments,  but  did 
not  apply  to  these  energy  amendments. 
That  was  my  understanding. 

Mr.  HANSEN.  I  am  perfectly  willing  to 
abide  by  the  understanding  of  the  chair- 
man. 

Mr.  President,  have  I  6  or  7  minutes 
left? 


The  PRESIDING  OFFICER.  The  Sen- 
ator now  has  3  minutes  remaining. 

Mr.  HANSEN.  I  yield  to  the  distin- 
giiished  Senator  from  New  York,  one  of 
the  moving  forces  on  this  amendment. 
Mr.  JAVITS.  I  will  only  take  a  minute. 
Mr.  President,  this  amendment  has 
been  with  us  a  long  time.  I  heard  a  little 
bit  of  the  argument  of  the  Senator  from 
Louisiana  (Mr.  Long).  I  must  say,  with 
all  due  respect,  that  I  have  had  very  bad 
luck  with  the  "put  it  on  another  bill" 
theory.  It  seems  to  me  that  when  you 
have  a  bill  and  you  have  a  problem,  and 
you  have  the  President  saying  the  great- 
est crisis  this  coimtry  is  facing  is  energy, 
and  the  most  effective  way  to  immedi- 
ately deal  with  that  crisis  is  conserva- 
tion, we  ought  to  try  to  do  it  when  we 
can,  and  we  can  do  it  now. 

The  originator  of  this  whole  proposi- 
tion, as  I  recall  it,  was  the  Senator  from 
Massachusetts  (Mr.  Brooke)  .  I  tmder- 
stand,  for  whatever  reasons,  which  I  am 
not  acquainted  with  at  this  moment,  he 
does  not  take  kindly  to  this  provision: 
but  I  think  he  was  right,  and  I  think 
Senator  Hansen  and  Senator  Percy  are 
right:  and  I  think  that  while  we  have 
the  opportunity  we  ought  to  act. 

Let  us  be  realistic,  too,  Mr.  President: 
If  in  the  conference  it  gets  tossed  out. 
it  will  have  been  voted  on  by  the  Senate, 
and  we  will  have  a  lot  better  claim  on 
another  bill.  But  if  it  is  not  voted  at  all, 
my  experience  has  not  been  too  good 
with  getting  it  through  on  another 
occasion. 

So  I  hope  very  much  the  Senate  will, 
while  it  has  the  opportunity,  sustain  the 
proposal  now. 

Mr.  HANSEN.  Mr.  President,  I  am  pre- 
pared, if  no  one  wishes  to  speak  further, 
to  yield  back  the  remainder  of  my  time. 
Mr.  LONG.  Mr.  President,  I  yield  back 
the  remainder  of  my  time.  I  move  that 
the  amendment  be  laid  on  the  table,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  MUSKIE.  Mr.  President,  I  will  vote 
to  table  the  amendment  offered  by  the 
Senator  from  Wyoming  fMr.  Hansen)  for 
a  home  insulation  tax  credit.  My  vote 
does  not  signify  opposition  to  the  concept 
of  a  home  insulation  credit.  Rather,  I 
believe  the  insulation  credit  more  appro- 
priately should  be  considered  as  part  of 
the  forthcoming  energy  bill,  not  as  part 
of  the  economic  stimulus  and  tax  sim- 
plification legislation  now  before  the 
Senate. 

The  President  included  a  $410  maxi- 
mum insulation  credit  among  his  April 
20  energy  proposals.  The  maximum 
credit  he  has  proposed  is  almost  twice  as 
high  as  the  $225  maximum  proposed  by 
Senator  Hansen.  The  President's  pro- 
posals are  a  combination  of  popular  in- 
centives, such  as  the  insulation  credit, 
and  some  much  less  popular  provisions 
including  higher  taxes  on  energy  con- 
sumption and  production. 

I  agree  with  the  distinguished  chair- 
man of  the  Finance  Committee,  Mr. 
Long,  that  attractive  incentives  such  as 
the  insulation  credit  should  be  included 
in  Che  forthcoming  energy  bill  to  offset 


the  less  politically  attractive  components 
of  an  effective  national  energy  policy, 
and  also  to  insure  that  the  components 
of  that  policy  constitute  a  balanced,  con- 
sistent program.  It  may  well  be  that  upon 
careful  analysis,  a  larger  credit  along 
the  lines  proposed  by  the  President  may 
prove  more  efficient  in  terms  of  conserva- 
tion benefits  than  the  lower  credit  now 
proposed  by  Senator  Hansen. 

The  first  budget  resolution  reported  by 
the  Budget  Committee  has  not  taken 
into  account  the  economic  impact  of  the 
President's  energy  proposals.  As  I  ex- 
plained earlier  today,  the  pending  tax 
bill,  as  it  has  been  amended  by  Senate 
action,  would  increase  the  deficit  by  $3.3 
billion  over  the  target  reported  by  the 
Budget  Committee.  The  Hansen  amend- 
ment would  increase  this  deficit  by  yet 
another  $300  million. 

The  Congress  should  act  on  the  Presi- 
dent's energy  proposals  as  a  whole — In- 
cluding the  insulation  credit.  If  con- 
gressional action  comes  early  enough, 
the  impact  of  these  decisions  on  the  1978 
budget  can  be  reflected  in  the  second 
budget  resolution  later  this  summer,  or, 
if  not,  then  in  the  congressional  budget 
for  1979. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
that  the  amendment  be  laid  on  the  table. 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers). 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Idaho  fMr. 
Church),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  and  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Illinois  (Mr.  Stevenson)  and  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), are  absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jer- 
sey (Mr.  Case)  would  vote  "nay." 

The  result  was  announced — yeas  53. 
nays  38,  as  follows: 


I 

EloUcaU  Vote  No. 

117  Leg.) 

YEAS— 53 

Allen 

Durkln 

Long 

Anderson 

Eagleton 

Bfagnuaon 

Bayh 

Eastland 

Matsunaga 

Bentsen 

Ford 

McGovem 

Blden 

Glenn 

Mclntvre 

Brooke 

Gravel 

Metcalf 

Burdlck 

Hart 

Metzenbaum 

Byrd, 

Haskell 

Moynlhan 

Harry  P. 

•  Jr. 

Hathaway 

Muskle 

Byrd.  Robert  C 

.  Heinz 

Nelson 

Cannon 

HolUngs 

Nunn 

CbUes 

Huddleston 

PeU 

Clark 

Inouye 

Proxmlre 

Cranston 

Jackson 

Randolpb 

Culver 

Jotmston 

Rlbicoff 
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Rlegle 

Sparkman 

Weicker 

Sarbanes 

Stennis 

Williams 

Sasser 

Talmadge 
NATS— 38 

Zorinsky 

Baker 

Hatflcid 

Percy 

Bellmon 

Hayakawa 

Roth 

Chafee 

He  ma 

Schmltt 

Curtis 

Javlts 

Schwelker 

Danforth 

La^alt 

Scott 

DeConcini 

Leahy 

Stafford 

Dole 

Lugar 

Stevens 

Domenlci 

Mathlas 

Stone 

Gam 

McClellan 

Thurmond 

Ooldwater 

McClure 

Tower 

Qrtffin 

Mel  Cher 

Wallop 

Hansen 

Packwood 

Young 

Hatcb 

Peamn 

NOT  VOTING— 9 

Abourezk 

Caae 

Kennedy 

Bartlett 

Church 

Morgan 

Btimpers 

Humphrey 

Stevenson 

So  the  motion  to  lay  on 

the  table  was 

agreed  to. 

AMENDMENT   NO.    194 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  MATSUNAGA.  Mr.  President,  I 
have  an  amendment  at  the  desk,  No.  194. 
I  offer  the  amendment  for  myself,  for 
Mr.  Packwood,  Mr.  Riegle,  and  Mr. 
Stevens.  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Hawaii,  for  himself,  Mr. 
Riegle,  Mr.  Stevens,  and  Mr.  Packwood, 
proposes  an  amendment: 

On  page  36,  beginning  with  the  matter 
following  line  7,  strike  out  through  the  end 
of  the  matter  appearing  before  line  1  on 
page  36  and  insert  In  lieu  thereof  the  follow- 
ing: 


"If  the  taxable  income  is :  The  tax  is : 

Not  over  «2,400 no  tax. 

Over  »2,400  but  not  over  •2,900 14%  of  the  excess  over  $2,400. 

Over  $2,900  but  not  over  $3,400 $70,  plus  16%  of  excess  over  $2,900. 

Over  $3,400  but  not  over  $3,900 $146,  plus  16%  of  excess  over  $3,400. 

Over  $3,900  but  not  over  $4,400 $226,  plus  17%  of  excess  over  $3,900. 

Over  $4,400  but  not  over  $6,400 $310,  plus  19%  of  excess  over  $4,400. 

Over  $6,400  but  not  over  $8,400 $690,  plus  21  %  of  excess  over  $6,400. 

Over  $8,400  but  not  over  $10,400. $1,110,  plus  24%  of  excess  over  $8,400. 

Over  $10,400  but  not  over  $12.400 $1,690,  plus  26  7r  of  excess  over  $10,400. 

Over  $12,400  but  not  over  $14,400 $2,090,  plus  27%  of  excess  over  $12,400. 

Over  $14,400  but  not  over  $16.400 $2,630,  plus  29%  of  excess  over  $14,400 

Over  $16,400  but  not  over  $18.400 $3,210.  plus  31%  of  excess  over  $16,400. 

Over  $18,400  but  not  over  $20,400 $3,830,  plus  34%  of  excess  over  $18,400. 

Over  $20,400  but  not  over  $22,400 $4,610.  plus  36%  of  excess  over  $20,400. 

Over  $22,400  but  not  over  $24.400 $6,230.  plus  ZZ'^r  of  excess  over  $22,400 

Over  $24,400  but  not  over  $28,400. $5,990.  plus  40%  of  excess  over  $24,400 

Over  $28,400  but  not  over  $34.400 $7,690,  plus  46'*  of  excess  over  $28,400. 

Over  $34,400  but  not  over  $40.400 $10,290,  plus  60%  of  excess  over  $34,400 

Over  $40,400  but  not  over  $46,400 $13,290,  plus  55%  of  excess  over  $40,400 

Over  $46,400  but  not  over  $62.400.. $16,690,  plus  60%  of  excess  over  $46,400 

Over  $62,400  but  not  over  $62.400. $20,190,  plus  62%  of  excess  over  $52,400 

Over  $62,400  but  not  over  $72.400 $26,390.  plus  64%  of  excess  over  $62,400. 

Over  $72,400  but  not  over  $82.400 $32,790.  plus  66%  of  excess  over  $72  400 

Over  $82,400  but  not  over  $92,400 $39,390.  plus  68%  of  excess  over  $82,400. 

Over  $92,400  but  not  over  $102,400 $46,190.  plus  69%  of  excess  over  $92  400 

Over  $102,400 $53,090.  plus  70%  of  excess  over  $102,400.' 


On  page  48.  line  32,  strike  out  "$2,300" 
and  insert  in  lieu  thereof  "$2,400". 

On  page  60,  line  12,  strike  out  "82950," 
and  Insert  in  lieu  thereof  "$3,150,". 

On  page  63.  line  18,  strike  out  "$2,200" 
and  insert  in  lieu  thereof  "$2,400,". 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  there  be  a  time  limi- 
tation of  1  hour  on  the  amendment,  to 
be  divided  equally  between  the  sponsors 
and  the  opponents. 

Mr.  MATSUNAGA.  I  have  no  objec- 
tion. 

Mr.  McCLURE.  Reserving  the  right  to 
object.  Mr.  President,  I  ask  unanimous 
consent  that  Mr.  Tom  Hill  of  my  staff  be 
accorded  the  privilege  of  the  floor  during 
all  proceedings  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  McCLURE.  I  withdraw  my  reser- 
vation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  limitation  is  agreed 
to. 

Mr.  MUSKIE.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  MATSUNAGA.  I  am  happy  to  yield 
to  the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  Al  Promm  and 
Lee  Lockwood  of  my  staff  may  have  the 


privilege  of  the  floor  during  considera- 
tion of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  the 
amendment  which  I  offer  seeks  to  pre- 
serve the  existing  $2,400  standard  deduc- 
tion for  over  30  million  single  taxpayers. 
H.R.  3477.  the  1977  Tax  Reduction  and 
Simplification  Act  as  passed  by  the  House 
of  Representatives,  made  no  change  in 
the  $2,400  maximum  standard  deduction 
for  single  persons.  However,  the  Senate 
Committee  on  Finance  reduced  that 
maximum  deduction  to  $2,200.  The  com- 
mittee's action  will  increase  the  tax  bur- 
dren  of  1.7  million  single  taxpayers  by  an 
average  of  about  $54. 

The  present  standard  deduction  for  a 
single  person  is  16  percent  of  adjusted 
gross  income,  but  no  less  than  $1,700  and 
no  more  than  $2,400.  The  present  stand- 
ard deduction  for  a  married  couple  filing 
jointly  is  also  16  percent  of  adjusted 
gross  income,  but  no  less  than  $2,100  and 
no  more  than  $2,800. 

To  simplify  the  tax  tables  for  individ- 
ual taxpayers,  the  House  passed  and  the 
Senate  Committee  on  Finance  recom- 
mended the  adoption  of  flat  standard  de- 
ductions for  both  single  and  married  tax- 
payers. The  House  version  established  a 
$2,400  flat  standard  deduction  for  single 
persons  and  a  $3,000  flat  standard  de- 


duction for  married  individuals.  The  Pi- 
nance  Committee  proposal  would  de- 
crease the  flat  standard  deduction  for 
single  taxpayers  $200  below  that  set  by 
the  House.  The  Finance  Committee  pro- 
posal would  also  increase  the  flat  stand- 
ard deduction  for  married  people  by  $200. 
In  effect,  the  committee  proposes  to  in- 
crease the  existing  maximum  standard 
deduction  for  married  persons  by  $400, 
while  decreasing  the  existing  maximum 
standard  deduction  for  single  taxpayers 
by  $200.  Consequently,  the  single  tax- 
payers who  now  qualify  for  the  maxi- 
mum standard  deduction  will  be  the  only 
taxpayers  who  suffer  an  increase  in  tax 
liability  under  this  bill,  and  they  num- 
ber about  1.7  million. 

The  present  rates  and  standard  deduc- 
tions discriminate  against  single  individ- 
uals and  married  couples  when  both 
spouses  are  employed.  The  most  equita- 
ble remedy,  which  the  administration  in- 
dicates it  will  study,  would  be  to  impose 
the  same  rate  and  allov/  the  same  stand- 
ard deduction  to  all  wage  earners,  irre- 
spective of  their  marital  status.  Until 
such  a  provision  is  adopted,  the  inequity 
in  the  tax  rates  will  persist. 

The  adjustment  of  the  tax  rate  table 
or  the  standard  deduction  for  one  group 
of  taxpayers  wUl  necessarily  place  the 
other  groups  in  a  less  favorable  situation, 
given  the  present  tax  rate  structure.  In 
the  present  instance,  the  committee  has 
sought  to  decrease  the  so-called  mar- 
riage penalty  by  raising  the  taxes  of  1.7 
million  single  taxpayers. 

I  do  not  wish  to  adopt  a  stopgap  meas- 
ure to  salve  over  a  fundamental  struc- 
tural inequity  at  the  expense  of  1.7  mil- 
lion single  taxpayers.  A  single  person 
alresuiy  pays  a  higher  rate  than  a 
married  couple  reporting  the  same 
amount  of  income.  The  tax  table  further 
imposes  a  20-percent  greater  tax  on  the 
single  person,  and  the  committee's  pro- 
posal only  exacerbates  this  inequity. 

Furthermore,  the  recommended  re- 
duction of  the  existing  maximum  stand- 
ard deduction  for  single  persons  is  coun- 
terproductive to  the  act's  purpose.  The 
measure  is  designed  to  provide  economic 
stimulus  to  Increase  consumer  spending 
and  expand  production  of  goods  and 
services,  thus  increasing  employment. 
Accordingly,  the  committee  has  increased 
the  standard  deduction  for  most  taxpay- 
ers to  leave  more  money  in  the  hands  of 
consumers.  However,  with  regard  to  1.7 
million  single  taxpayers,  the  committee's 
version  will  increase  their  tax  liability. 

Such  an  action  works  against  the  ex- 
pressed purpose  of  the  act.  The  cost  of 
this  amendment  has  been  estimated  by 
the  staff  of  the  Joint  Committees  on  In- 
ternal Revenue  to  be  $668  million  for 
calendar  year  1976. 

This  is  a  large  figure,  granted.  How- 
ever, it  should  be  compared  with  the  cost 
of  providing  a  flat  $3,200  standard  de- 
duction for  married  people  filing  jointly, 
which  has  been  estimated  by  the  com- 
mittee staff  to  amount  to  $3.5  billion. 
If  the  Congress  is  willing  to  provide 
such  a  tax  break  to  married  couples  fil- 
ing jointly,  it  should  also  provide  some 
break  for  all  single  taxpayers. 

In  the  name  of  equity,  I  ask  my  col- 
leagues to  join  me  in  this  amendment  to 
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prevent  further  discrimination  against 
single  taxpayers. 

Mr.  President,  I  yield  to  the  Senator 
from  Oregon. 

Mr.  CRANSTON.  WIU  the  Senator 
yield  to  me  for  a  imanimous-consent  re- 
quest? 

Mr.  PACKWOOD.  Yes. 

Mr.  CRANSTON.  I  thank  the  Senator. 

Mr.  President,  I  ask  that  Jon  Flem- 
ing of  my  staff  be  granted  privilege  of 
the  floor  during  all  stages  of  consider- 
ation of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Durkin 
be  added  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  what 
the  Senator  from  Hawaii  and  I  are  try- 
ing to  do  is  to  stop  a  growing  inequity 
in  the  tax  code.  I  say  "growing"  because 
the  group  that  is  more  discriminated 
against  in  taxation,  more  discriminated 
against  in  this  countr3',  are  single  tax- 
payers. They  have  a  higher  rate  of  tax 
levied  on  them  than  any  other  group. 

They  used  to  have  the  same  standard 
deduction.  Up  until  1975,  we  had  a  uni- 
form standard  deduction  for  everyone, 
married,  single,  head  of  household — head 
of  household  being  usually  those  wid- 
owed, often  divorced  and  had  depend- 
ents, but  they  had  the  same  standard 
deduction. 

In  1975,  we  started  to  change  that,  I 
think  unfairly.  Certainly,  unfairly  to- 
ward those  who  were  single  for  whatever 
reason.  Just  did  not  get  married. 

We  started  to  widen  that  gap.  The 
present  law  has  a  maximum  standard  de- 
duction for  singles  of  $2,400  and  for 
those  who  are  married  of  $2,800. 

As  this  bill  passed  the  House  of  Rep- 
resentatives, that  was  changed  to  a 
maximum  of  $3,000  for  those  who  were 
married,  but  the  maximum  deduction  for 
those  who  were  single  was  left  at  $2,400, 
widening  the  gap,  I  think  unfairly,  to 
$600  from  the  existing  unfair  $400. 

Now,  the  Senate  went  even  further  in 
the  Finance  Committee.  We  widened  the 
gap  to  $1,000.  We  increased  the  standard 
deduction  for  those  who  were  married  to 
$3,200  and  we  lowered  it — lowered  it — 
for  those  who  are  single  to  $2,200. 

So  not  only  are  we  making  the  Tax 
Code  more  and  more  unfair  in  the  stand- 
ard deduction,  I  emphasize  again  that 
even  with  this  discrimination,  those  who 
are  single  still  pay  a  substantially  higher 
rate  of  tax  on  the  same  income,  a  higher 
rate  of  tax  than  any  other  single  group, 
now  they  are  having  the  standard  deduc- 
tion in  the  Finance  Committee  bill 
changed  to  $1,000  difference.  Not  only 
changed,  but  now  we  are  lowering. 

Now,  for  those  who  were  eligible  for 
the  $2,400  standard  deduction,  we  are 
saying  that  we  will  lower  it  to  $2,200. 

One  point  seven  million  taxpayers  may 
not  soimd  like  much,  1.7  million  who  will 
have  their  taxes  raised  on  the  average 
$54,  raised  in  a  bill  whose  initial  purpose 
is  designed  to  stimulate  consumption  in 


this  coimtry,  stimulate  the  economy, 
place  more  money  In  the  hands  of  con- 
sumers, and  here,  for  a  very  significant 
number  of  people,  we  are  going  to  take 
it  away  from  them. 

It  is  unwise  economically.  It  is  unfair 
morally.  In  any  estimation  the  time  has 
come  for  the  Senate  to  stop  this  grow- 
ing inequity  whereby  year  by  year  we 
widen  the  difference  between  marrieds 
and  singles,  put  more  burden  on  the 
singles,  tax  them  higher.  In  exchange, 
we  are  trying  to  trade  off  the  rates  of 
those  who  are  married. 

Mr.  President,  I  ask  the  Senate  to  join 
the  Senator  from  Hawaii  and  me,  and 
others  who  have  joined  us  to  cosponsor 
this  amendment,  not  in  bringing  back 
justice  to  singles,  we  can  only  do  that 
if  we  raise  back  the  standard  deduction 
to  the  level  of  those  who  are  married, 
but  at  least,  not  to  change  it  so  they 
actually  lose,  so  that  they  actually  have 
to  retreat  from  a  position  they  have 
gained  and  pay  more  taxes  next  year 
than  they  have  to  pay  this  year. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATSUNAGA.  Mr.  President,  I 
have  no  further  requests  for  time  on 
this  side. 

Mr.  LONG.  Mr.  President,  I  have  asked 
that  the  staff  get  a  blackboard  so  I  can 
explain  this  better  to  the  Senators  and 
they  can  see  on  a  board  how  the  num- 
bers work  out. 

Mr.  President,  this  is  basic  to  '■he 
problem.  Even  under  the  committee  rec- 
ommendation, when  we  simplify  the  law 
so  that  no  matter  whether  a  man  makes 
much  or  a  man  makes  little  they  would 
get  the  same  amount  of  personal  exemp- 
tion, we  would  start  out.  even  under  the 
committee  bill,  by  saying  that  a  single 
person  would  have  an  exemption  of 
$2,200. 

If  two  single  people  are  living  to- 
gether— whether  it  is  two  men  living  to- 
gether, two  women  living,  or  a  man  and 
a  woman  living  together,  two  single  peo- 
ple sharing  the  same  roof,  in  the  same 
room,  perhaps,  in  the  same  household — 
those  two  people  have  the  benefit  of 
$4,400  of  personal  exemptions. 

Now,  if  they  are  a  man  and  woman 
and  they  marry,  urder  the  law  which 
we  propound,  they  will  have  a  $3,200  ex- 
emption between  the  two  as  a  married 
couple,  whether  they  file  separately  or 
file  as  a  couple  on  a  joint  return. 

So  even  under  what  the  committee 
suggested,  there  is  a  marriage  penalty 
because  the  difference  between  the 
$4,400.  which  is  $2,200  multiplied  oy  2, 
and  the  $3,200  is  $1,200.  The  taxes  on 
that  $1,200  is  what  is  known  as  a  mar- 
riage penalty.  That  marriage  penalty 
might  be  $840  or  it  might  be  less  than 
that.  It  might  be  as  low  as  $170. 

But  in  any  event,  when  a  couple  goes 
before  the  preacher  and  they  take  those 
marital  vows — as  I  saw  a  young  couple 
who  worked  in  my  office  on  this  week- 
end— they  will  find  in  many  cases  that 
they  have  to  pay  at  least  $1  a  day  taxes 
as  a  marriage  penalty  when  both  hus- 
band and  wife  work  to  bring  income  into 
the  home. 


Furthermore,  it  seems  to  me  we  should 
keep  in  mind  that  because  the  wife  has 
no  cash  income  does  not  mean  she  is  not 
contributing  to  the  income  of  that  fam- 
ily. She  is  saving  that  by  washing  dishes, 
looking  after  the  children,  doing  all  the 
household  work,  doing  the  shopping  for 
the  family,  as  well. 

So  that  when  a  couple  marries,  under 
existing  law,  and  even  under  the  com- 
mittee bill,  they  would  sustain  a  mar- 
riage penalty,  a  tax  increase,  because 
they  have  done  what  society  would  like 
for  them  to  do,  sign  a  contract  and  go 
before  a  preacher  or  a  justice  of  the 
peace  and  take  on  all  the  obligations  that 
go  to  forming  a  family  between  a  hus- 
band and  his  wife. 

Mr.  President,  if  these  two  Senators 
have  their  way  and  proceed  under  the 
theory  that  we  should  increase  the 
standard  deduction  for  single  people,  as 
did  the  House  of  Representatives,  they 
are  going  to  increase  that  marriage 
penalty. 

So,  instead  of  penalizing  this  couple 
by  the  tax  on  $1,200  when  they  go  before 
the  justice  of  the  peace  or  the  preacher, 
they  would  move  that  marriage  penalty 
up  to  a  tax  on  $1,600.  That  could  be  a 
tax  of  $230  or  a  tax  of  up  to  $1,120 
penalty  on  a  couple  for  doing  the  honor- 
able, proper  thing  that  society  would  ask 
of  them — to  assume  the  responsibility  of 
supporting  one  another  and  of  helping 
one  another  in  good  times  and  bad,  of 
supporting  their  children,  and  doing 
what  is  right  and  proper.  They  take  the 
burdens;  they  take  it  on  the  chin  when 
they  go  before  that  justice  of  the  peace. 

People  wonder  why  this  is  getting  to 
be  a  maternal  society  and  why  mama  has 
the  children  and  papa  will  not  even 
marry  her.  One  reason  is  that  Congress 
passes  laws  that  are  so  foolish  that  they 
discourage  people  from  doing  the  first 
honorable  act.  They  say,  "What  is  the 
matter  with  those  fool  Congressmen? 
They  pursue  the  logic  that  they  cannot 
vote  to  raise  anybody's  taxes." 

The  House  of  Representatives  saw  the 
same  problem.  They  did  not  propose  to 
give  further  tax  advantage  to  the  single 
people.  They  said.  "Look  at  these  single 
people.  They  get  anywhere  from  $1,700  to 
$2,400  exclusion."  They  cannot  pick  a 
figure  like  $2,200,  because  they  are  all 
running  for  oflftce  next  year.  Although 
90  percent  of  the  single  people  would  pay 
no  more  taxes,  a  few  would  pav  a  little 
more  taxes,  and  they  fear  that  somebody 
might  not  be  happy.  The  only  way  to  do 
it  is  to  raise  the  amount  that  the  married 
couples  can  deduct,  and  the  cost  is  pro- 
hibitive to  wipe  out  the  injustice  of  doing 
it  that  way.  It  would  cost  $6.5  billion  to 
correct  this  inequity  without  raising 
somebody's  taxes. 

Are  we  that  timid?  I  am  proud  to  say 
that  we  on  the  Finance  Committee  are 
not  that  timid.  Now  and  then,  we  can 
measure  up  to  the  challenge  of  states- 
manship and  say  that  if  we  are  going  to 
have  tax  reform,  at  some  point  we  have 
to  raise  a  little  more  from  one  person  in 
order  to  give  a  tax  reduction  to  some- 
body else,  in  order  to  do  justice.  You  have 
to  tighten  up  on  the  loose  ends  and  loosen 
up  on  the  tight  ends. 
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The  logic  In  the  Hoiise  was  very  clear, 
and  it  was  explained  this  way  before  the 
Finance  Committee:  It  Is  all  right  to 
loosen  up  on  the  tight  ends,  but  you  can- 
not tighten  up  on  the  loose  ends.  So  if 
someone  is  getting  the  better  of  it  be- 
cause he  is  single,  you  must  not  raise  his 
tax.  The  only  way  you  can  get  out  of  this 
trap  Is  to  have  a  tax  reduction  of  a  pro- 
hibitive nature  so  far  as  the  fiscal  sol- 
vency of  the  Government  is  concerned 
and  get  out  the  other  way,  by  perhaps 
raising  the  deduction  for  married  cou- 
ples from  $3,200  to  $4,800. 

That  is  no  way  to  solve  the  problem. 
This  is  a  small  modicum  of  tax  reform. 
Single  people  today  get  the  exclusion  of 
from  $1,700  to  $2,400.  It  is  only  those  at 
the  upper  end  of  the  scale,  making  more 
than  $13,000,  who  would  pay  anything 
more,  and  the  average  they  would  pay 
would  be  $50  more,  to  put  in  an  element 
of  tax  reform  and  help  reduce  this  mar- 
riage penalty. 

The  President  strongly  supports  this 
position.  The  Treasury  has  asked  us  to  do 
this,  and  the:  strongly  support  this  posi- 
tion. The  question  is,  can  we  measure  up 
to  the  challenge,  to  say  that  we  should 
have  a  system  that  is  fair  and  equitable 
and  Just  to  everybody,  that  one  time  we 
will  vote  for  someone  to  pay  a  little 
more? 

The  Senator's  amendment  would  cost 
$600  million.  It  is  based  on  the  theory 
that  nobody  ever  must  pay  any  more.  Of 
the  $600  million  that  the  amendment 
would  cost  us,  $500  million  is  an  addi- 
tional tax  cut  to  people  who  already  are 
getting  the  best  of  it.  Only  $100  million 
of  it  would  go  to  see  that  nobody  ever 
would  pay  any  more. 

Unfortunately,  nobody  knows  how  to 
work  out  all  the  complications  of  getting 
it  down  to  where  no  one  pays  any  more 
taxes  under  any  conceivable  set  of  cir- 
cimistances.  But  if  it  could  be  done,  per- 
haps we  could  solve  that  problem  by  sav- 
ing the  $100  million  of  revenue  and  only 
giving  $100  million  where  the  tendency 
is  to  see  that  nobody  pays  an  extra 
amotmt  of  tax.  Nobody  knows  how  to 
work  that  out. 

The  point  Is.  how  big  a  marriage 
penalty  do  you  want  to  place  on  people 
when  they  do  the  honorable,  decent  thing 
that  society  expects  of  people? 

There  are  the  figures  on  the  board, 
which  show  how  it  works  out  under 
present  law.  with*  the  marriage  penalty 
from  $185  to  $1,400,  depending  on 
whether  you  are  at  the  upper  or  lower 
end  of  the  scale.  The  committee  bill,  as 
Senators  can  see,  would  reduce  the 
marriage  penalty  by  at  least  $15  and  as 
much  as  $560  from  what  it  if  under 
present  law. 

The  amendment  sponsored  by  the 
Senator  from  Hawaii  would  increase  the 
marriage  penalty  for  many  people,  and 
in  doing  so  it  would  lose  $600  million  of 
revenue  for  the  Treasury. 

Mr.  President.  I  do  not  think  it  is 
asking  too  much  of  Senators— if  the 
Finance  Committee  can  bite  the  bullet 
and  come  up  with  a  suggestion  that  would 
help  solve  the  problem,  if  the  President 
can  recommend  it  and  the  Treasurj- 
would  fight  for  it— that  once  we  could 


vote  for  something  that  moves  us  to  tax 
simplicity  and  tax  justice  and  encourages 
people  to  do  the  honorable,  decent  thing. 
Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Just  because  somebody  does  not  want 
to  get  married  does  not  make  him  or  her 
immoral.  Just  because  a  couple  happens 
to  be  married  and  one  dies  and  the  other 
becomes  a  widow  or  widower  does  not 
make  the  person  immoral.  The  Senator 
is  saying  that  in  order  to  do  the  moral 
thing,  the  widow  or  widower  has  to  get 
married  again. 

Mr.  LONG.  Mr.  President,  I  have  not 
uttered  the  words  "living  in  sin."  I  have 
not  said  anything  about  that.  All  I  have 
said  is  that  when  two  people,  because 
they  feel  that  this  is  the  right  thing  to 

do 

Mr.  PACKWOOD.  What  if  they  do  not 
feel  it  is  the  right  thing  to  do? 

Mr.  LONG.  All  I  am  saying  is  that  if 
they  feel  it  is  the  right  thing  to  do,  they 
should  not  suffer  because  they  did  it, 
and  it  Is  what  society  recognizes  with 
its  laws. 

Mr.  PACKWOOD.  And  if  they  do  not 
think  it  is  right,  we  will  tax  the  eyeballs 
off  them? 

Mr.  LONG.  I  say  to  the  Senator  that 
I  am  not  here  to  pass  on  their  judgment 
and  their  morality,  nor  am  I  here  to  do 
that  which  was  suggested.  Somebody 
suggested  that  perhaps  one  way  to  solve 
this  is  to  say  that  we  will  tax  them  If 
they  are  jnarried  when  they  are  living 
together,  even  though  they  are  not  mar- 
ried. Think  of  how  many  investigators  we 
would  need  to  have  somebody  spying  on 
every  bedroom  at  night,  to  see  whether 
people  are  living  together  as  an  everyday 
matter  of  habit  or  whether  they  are  not. 
So  that  answer  cannot  meet  the  problem. 
The  only  approach,  as  I  see  it,  is  to  say 
that  if  you  want  to  treat  people  fairly, 
you  would  move  toward  the  solution  that 
you  would  have  the  same  tax  advantage 
for  two  single  people  living  together, 
without  marriage,  as  you  would  have  for 
a  married  couple  living  together. 

Some  yep.rs  ago,  the  program  "60  Min- 
utes" highlighted  this  type  of  tax  prob- 
lem by  showing  a  couple  that  went  to  the 
Caribbean  Islands— I  think  it  was  the 
Dominican  Republic.  They  found  that  by 
getting  divorced  ha  the  last  few  days  of 
December  and  marrying  again  right  after 
the  1st  of  January,  they  could  save 
enough  money  to  have  a  Caribbean  vaca- 
tion every  year  and  could  pay  for  the 
divorce  and  for  the  marriage  again. 

Mr.  PACKWOOD.  Is  it  not  true  that  in 
directive  76-255,  the  Internal  Revenue 
Service  has  stopped  that,  and  they  no 
longer  recognize  those  divorces  for  tax 
purposes? 

Mr.  LONG.  They  have  done  that,  and 
now  the  people  have  to  pay  the  marriage 
penalty  and  do  not  even  have  any  fun 
out  of  it.  [Laughter.] 

So,  Mr.  President,  if  we  want  to  move 
in  terms  of  tax  justice  and  tax  uni- 
formity, the  Senate  should  reject  this 
amendment. 

Mr.  MATSUNAGA.  Mr.  President,  the 
Senator  from  Louisiana,  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, has  made  an  eloquent  argimient, 


with  which  I  agree:  That  we  should  not 
place  any  marriage  penalty  on  any  couple 
who  choose  to  get  married. 

I  am  for  giving  equal  treatment  to 
married  couples  as  well  as  to  single 
people  who  happen  to  be  living  together. 
However,  the  assumption  of  the  com- 
mittee position  Is  that  there  are  millions 
of  single  people  living  together  In  sin. 
Of  course,  we  have  heard  the  statement 
of  the  President  made  to  employees,  I 
believe  it  was,  of  the  Department  of  De- 
fense, when  he  said,  "All  those  of  you 
who  are  living  In  sin  go  and  get 
married." 

But  I  have  16  single  people  working 
In  my  oflQce,  and  not  a  single  one  of  them 
Is  living  with  another  of  the  opposite  sex. 
[Laughter.] 

Although  living  without  sin,  under  the 
committee  amendment  they  will  suffer, 
that  is  those  who  are  above  the  $13,750 
income  bracket,  a  penalty,  a  single  pen- 
alty, if  you  will,  of  $54  a  year. 

My  amendment  will  not  In  any  way 
penalize  a  married  couple.  As  a  matter 
of  fact,  my  amendment  will  decrease 
the  marriage  penalty  as  compared  to  the 
House  version. 

The  House  version  would  have  a  mar- 
riage penalty.  If  we  can  call  it  that,  of 
$1,800.  The  amendment  of  the  Commit- 
tee on  Finance  will  impose,  I  repeat  will 
still  Impose,  a  marriage  penalty  of  $1,200 
My  amendment  seeks  to  strike  a  com- 
promise and  Impose  a  $1,600  "marriage 
penalty." 

The  important  thing  to  remember  In 
considering  this  amendment  Is  this: 
That  every  other  taxpayer  Is  enjosing  a 
tax  break  under  the  bill  as  proposed  by 
the  committee  except  single  taxpayers 
who  earn  In  excess  of  $13,750  a  year 
They  number  1.7  million  people.  Of  the 
1.7  million  people,  If  the  16  single  em- 
ployees working  in  my  office  are  to  be 
taken  as  a  valid  sample,  not  a  single  one 
of  them  is  living  in  sin  so  why  should  we 
penalize  them  to  the  extent  of  $54  a  year 
when  every  other  taxpayer  will  receive  a 
tax  break  under  this  committee  amend- 
ment, and  will  pay  less  taxes  should  the 
committee  amendment  be  adopted? 

So  I  say  let  us  not  penalize  them.  Let 
us  leave  the  maximum  standard  deduc- 
tion just  as  It  is  under  present  law, 
$2,400.  Let  us  not  reduce  It  to  $2,200. 
That  is  aU  the  amendment  offered  by  the 
Senator  from  Oregon,  the  Senator  from 
Alaska,  the  Senator  from  Michigan,  and 
myself  proposes  to  do. 

So  I  ask  your  support  in  the  name 
of  equity  for  this  measure. 
I  yield  to  the  Senator  from  Oregon. 
Mr.  PACKWOOD.  Before  we  close  the 
debate,  I  just  want  to  put  in  perspective 
the  so-called  marriage  penalty  so  that  it 
is  clearly  understood  as  to  what  it  is. 
It  does  not  apply  to  most  people  who  get 
married,  to  begin  with.  It  only  applies  if 
those  who  get  married  and  happen  to 
have  reasonably  equal  incomes,  normally 
in  a  higher  bracket. 

For  example,  if  two  people  are  each 
making  $25,000  apiece  and  they  get  mar- 
ried and  they  are  making  $50,000,  their 
collective  taxes  are  likely  to  be  higher 
because  they  were  pushed  into  a  very 
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high  bracket  with  a  very  high  percent- 
age of  tax. 

But  if  you  have  a  woman  who  is  a 
lawyer  and  is  making  $22,000  or  $23,000, 
and  she  marries  a  man  who  is  making 
$10,000,  their  taxes  will  go  down,  not 
up  when  they  get  married.  Their  taxes 
will  go  down. 

Or  vice  versa  if  a  man  is  making 
$22,000  and  a  woman  is  making  $10,000 
their  taxes  will  go  down  because  the 
person  making  $10,000  is  in  a  very  low 
income  tax  bracket,  and  when  combined 
with  the  person  he  marries,  they  are 
pushed  into  a  combined  bracket  that  is 
lower  than  the  two  of  them  pay. 

So  what  we  are  doing  is  trading  off 
the  single  person  who,  for  whatever 
reason,  chooses  not  to  get  married,  either 
because  he  or  she  is  young,  or  they  do 
not  want  to,  or  they  are  widowed,  or  they 
do  not  want  to. 

What  this  bill  does  as  it  came  out  of 
the  Committee  on  Finance,  is  trade  them 
off  for  the  relatively  well-to-do  couple 
who  get  married  where  they  are  both 
making  a  very  adequate  income. 

I  do  not  think  that  is  decent,  I  do 
not  think  that  is  fair.  I  do  not  think  we 
should  ask  a  particular  segment  of  so- 
ciety, for  whatever  reason  it  chooses  not 
to  get  married,  to  suffer  a  tax  increase 
to  benefit  two  people  who  do  get  married 
in  order  to  have  their  taxes  decreased, 
who  already  have  been  making  com- 
parable incomes  at  a  reasonably  high 
bracket.  It  is  not  fair,  and  I  would  ask 
the  Senators  to  support  this  amendment. 

Mr.  MATSUNAGA.  Mr.  President,  I 
send  to  the  desk  a  modified  amendment. 
It  is  more  of  a  perfecting  amendment  to 
my  amendment,  and  I  ask  unanimous 
consent  for  its  approval  to  be  modified. 
I  have  checked  with  counsel  on  the  other 
side. 

The  PRESIDING  OFFICER  (Mr. 
NxTNN).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  54,  line  3,  strike  out  "$2,200"  and 
Insert  in  Ueu  thereof  "$2,400". 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  how  much 
time  is  remaining? 

The  PRESIDING  OFFICER.  Thirty 
minutes.  The  Senator  has  17  minutes. 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self such  time  as  I  require  at  this 
moment. 

Mr.  President,  as  the  chart  behind  me 
will  show,  single  people  today — look  at 
the  top  left-hand  colimin,  single  people 
today — have  between  $1,700  and  $2,400 
of  exclusion  depending  upon  what  their 
income  is.  If  they  are  at  the  low-income 
end  of  the  scale  they  have  a  $1,700  per- 
sonal exemption,  and  if  they  are  at  the 
high  end  of  the  scale  they  have  $2,400. 
So  it  is  only  those  making  over  $13,000 
who  would  be  adversely  affected  and  pay 
more  taxes  in  the  event  we  agreed  with 
the  committee  amendment. 


When  you  pick  a  figure  that  is  applied 
to  all  taxpayers,  whether  they  are  low- 
income  or  high -income  taxpayers,  the 
Committee  on  Finance  recommended,  on 
the  Treasury's  recommendation,  th<it  you 
put  that  figure  at  $2,200.  Now  that  would 
mean  a  small  increase  at  the  high  end 
of  the  scale. 

To  fail  to  do  that  would  mean  that  we 
make  the  marriage  penalty  even  worse 
than  it  is  now,  and  that  would  not  be 
wise.  To  try  to  solve  a  problem  by  re- 
ducing taxes  for  married  couples  would 
cost  us  $6.5  billion  if  we  bought  the  $2,400 
figure,  and  we  felt  we  just  could  not 
measure  up  to  do  tax  equity  between 
the  two. 

Keep  in  mind  if  you  agree  to  the  Sen- 
ator's amendment  then  two  people,  sin- 
gle, each  get  a  $2,400  standard  deduction 
and  that  works  out  to  $4,800.  If  they 
marry  they  get  only  a  $3,200  deduction, 
so  they  have  a  marriage  penalty  of 
$1,600. 

So  a  couple  in  a  50-percent  bracket — 
and  you  get  there  in  a  hurry  nowadays, 
any  Member  of  this  body  would  get  there, 
would  be  in  that  bracket — if  you  married 
someone  who  is  working  and  making 
some  income,  you  would  then  have  your- 
self a  marriage  penalty  of  $800  when 
those  people  do  what  they  think  they 
ought  to  do. 

Mr.  President,  this  carries  my  mind 
back  to  the  days  when  we  were  working 
in  the  welfare  reform  arei.  People  would 
tell  us  about  the  man  who  would  stand 
and  say  what  a  wonderful,  dear,  sweet 
person  is  the  woman  who  was  the  mother 
of  his  children,  and  somebody  would 
say  to  the  man,  "If  she  is  as  wonderful 
a  person  as  that,  why  don't  you  marry 
her?"  And  the  man  would  say,  "I  can't 
afford  to  do  that.  The  old  girl  would  lose 
her  welfare  check."  [Laughter.] 

That  is  the  problem  with  welfare.  If  a 
person  marries  a  person  who  is  the 
mother  of  his  children  she  would  lose  her 
welfare  check.  Well,  are  we  not  encour- 
aging the  same  kind  of  conduct  when  we 
fix  it  up  so  that  when  two  people  do 
what  we  expect  them  to  do.  who  do  what 
society  would  expect  them  to  do.  join 
in  a  union  and  have  children  and  bring 
them  up  the  right  away  and  assume  all 
the  burdens  and  obligations  that  go  with 
it  according  to  the  pattern  of  the  last 
200  years  of  this  Nation's  history,  would 
we  not  assume  they  should  not  be  pen- 
alized? After  all.  when  a  person  signs 
that  contract  he  has  a  dutv  to  support 
the  partner,  he  has  a  duty  that  is  bur- 
densome for  a  lot  of  people,  a  lot  of  peo- 
ple shy  away  from  that  type  arrange- 
ment just  because  of  the  burdens  one 
undertakes,  who  takes  on  the  financial 
obligations  and  the  moral  obligations 
that  one  undertakes  when  he  does  that. 

Is  it  not  enough  of  a  marriage  penalty 
to  penalize  them  $1,200  of  taxable  in- 
come? Let  us  say  $600  of  additional  tax. 
Must  we  make  it  $800  of  additional  tax? 
In  my  judgment,  Mr.  President,  that 
would  not  be  right.  If  the  Senate  will 
simply  measure  up  to  this  challenge  on 
the  one  occasion  that  we  are  asking  Sen- 
ators to  do  now,  that  will  be  the  end  of  it. 
From  that  time  on  we  will  have  a  sim- 
plified procedure,  and  it  will  drastically 
reduce  the  penalty  on  couples  getting 


married.  It  will  make  for  a  better  tax 
system.  I  submit,  Mr.  President,  that 
when  those  of  us  on  the  committee,  at 
the  urging  of  the  President  and  the 
Treasury,  come  in  and  recommend  some- 
thing that  expects  a  little  political  dis- 
cipline of  us,  can  we  not  measure  up  to 
that  challenge  and  support  the  com- 
mittee? 

Otherwise,  about  the  only  alternative 
we  have  is  to  keep  doing  the  kind  of  thing 
that  we  have  been  famous  for  as  people 
in  public  life.  The  thing  that  "poli- 
ticians" are  famous  for  is  they  simply 
never  can  solve  any  problem  the  simple 
straightforward  way.  They  have  to  find 
some  way  to  maneuver  and  connive 
around  where  they  try  to  solve  it  in- 
directly. To  solve  it  will  cost  $6.5  billion, 
and  the  Government  cannot  stand  that 
loss  of  revenue;  we  cannot  afford  that 
kind  of  tax  reform.  We  can  afford  the 
kind  of  tax  reform  we  are  proposing 
here  if  we  muster  the  courage  to  vote  for 
it. 

I  hope  very  much  the  Senate  can  vote 
against  the  amendment  so  we  can  afford 
to  simplify  the  bill.  This  will  be  a  very 
popular  bill  in  any  event,  even  though 
out  of  a  total  of  70  million  taxpayers  we 
have  1.5  million  who  grumble  a  little  bit. 
There  is  nothing  new  about  having 
someone  pay  additional  taxes  with  a  bill 
that  otherwise  reduces  taxes. 

I  was  a  manager  of  a  big  tax  reduc- 
tion bill  some  time  ago  where  the  deple- 
tion allowance  of  the  oil  industry  wsis  re- 
pealed. That  industry  sustained  a  very 
big  tax  increase  on  a  bill  that  was  named 
the  Tax  Reduction  Act.  There  is  nothing 
new  about  having  some  group  that  for 
justified  reason  might  pay  a  few  dollars 
more.  In  this  event  the  most  anyone  will 
pay  would  be  someone  making  over  $13,- 
000  might  pay  $50  in  the  event  that  this 
amendment  of  the  committee  were 
agreed  to. 

So  I  hope  that  the  Matsimaga-Pack- 
wood  amendment  will  not  be  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  add  my  support  to  the  amendment  of- 
fered by  the  distinguished  Senators  from 
Hawaii  and  Oregon  (Mr.  Matsunaga  and 
Mr.  PACKWOOD  > .  When  we  first  raised  the 
deduction  for  single  people  to  $2,400, 
many  examples  were  presented  in  the 
press  that  married  couples  were  not  re- 
ceiving the  same  tax  break  as  single  peo- 
ple and  that,  indeed.  som>.  husbands  and 
wives  were  getting  divorced  each  year  to 
claim  the  higher  personal  deduction  al- 
lowed for  single  fliers.  Notwithstanding 
that  controversy,  I  feel  that  there  are 
several  valid  reasons  for  providing  differ- 
ing allowances  for  the  standard  deduc- 
tion which  benefit  unmarried  taxpayers. 

First,  the  great  majority  of  unmarried 
taxpayers  are  young  people  just  out  of 
school.  In  my  State  of  Alaska,  more  than 
half  our  population  is  under  25  years  of 
age.  Many  who  have  completed  post-sec- 
ondary education  face  debt  rep'iyment 
schedules  of  up  to  10  years  for  money 
they  had  to  borrow  to  complete  their  edu- 
cation. Additionally,  few  in  this  age 
bracket  own  their  own  homes  which 
me-ns  they  cannot  take  advantage  of  the 
greatest  tax  deduction  available  to  most 
families — the  interest  paid  on  a  home 
mortgage.  Indeed,  most  young  taxpayers 
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do  not  Itemize  deductions,  but  rather  use 
the  standard  deduction  when  computing 
their  taxes. 

By  providing  a  higher  personal  deduc- 
tion to  single  taxpayers  than  to  couples, 
we  are  not  discriminating  against  those 
who  are  married,  but  are  simply  taking 
into  account  the  facts  that  the  tax  ad- 
vantages available  to  families  are  rarely 
applicable  to  the  single  taxpayers  of  this 
Nation. 

I  hope  that  my  colleagues  will  support 
us  in  the  eSort  to  maintain  the  personal 
deduction  at  the  level  of  $2,400. 

Thank  you,  Mr.  President. 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleagues,  Mr.  Matsunaga  and  Mr. 
Packwood,  to  preserve  the  present  maxi- 
mum standard  deduction  for  single  tax- 
payers. The  Finance  Committee's  pro- 
posal would  increase  the  existing  tax 
discrimination  against  single  taxpayers, 
who  already  pay  a  higher  rate  of  tax 
than  do  married  taxpayers,  by  lowering 
the  maximum  standard  deduction  for 
single  taxpayers  by  $200  at  the  same 
time  it  raises  the  deduction  for  married 
couples  by  $400. 

It  is  a  matter  of  simple  equity  to  pre- 
serve the  existing  maximum  deduction 
for  the  Nation's  single  taxpayers,  who 
already  bear  a  disproportionate  share  of 
the  country's  tax  burden.  At  a  time  when 
more  and  more  people  are  living  alone — 
as  reflected  by  a  report  in  the  New  York 
Times  that  the  number  of  households 
grew  by  15  percent  since  1970,  while  pop- 
ulation grew  only  5  percent — It  is  partic- 
ularly inappropriate  to  increase  the  in- 
equities of  our  tax  system.  The  conten- 
tion that  such  relatively  minor  financial 
considerations  will  encourage  single  peo- 
ple to  "live  in  sin"  is  specious.  American 
citizens  do  not  make  solemn  decisions 
regarding  marriage  on  a  strict  profit- 
and-loss  basis;  surely  no  one  truly  be- 
lieves that  they  do. 

Mr.  President,  I  sympathize  with  those 
couples  who  feel  they  suffer  a  "marriage 
penalty"  because  when  botti  spouses  have 
Income,  their  combined  tax  liability  may 
exceed  what  they  would  pay  as  two  single 
persons  living  together.  Increasing  the 
tax  liability  of  all  single  persons  is  not 
the  way  to  deal  with  this  problem,  how- 
ever: rather,  the  tax  laws  should  be  re- 
drafted to  treat  equitably  all  taxpayers 
similarly  situated  as  to  income,  depend- 
ents, and  exi>enses,  without  regard  to 
their  marital  status.  At  the  vpry  least, 
we  should  avoid  penalizing  all  single  per- 
sons uslns  the  standard  deduction — who 
are  likely  to  be  those  at  the  lower  end 
of  the  income  scale — at  the  same  time  we 
are  increasing  that  deduction  for  married 
couples. 

Mr.  MATSUNAGA.  Mr.  President,  I 
yield  back  my  time  and  ask  for  a  vote. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  LONG.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Hawaii  and  the  Sena- 
tor from  Oregon. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Senate  will  be  in  order.  Sen- 
ators will  kindly  clear  the  well  and  take 
their  seats.  The  roUcall  will  not  proceed 
until  the  Senate  is  in  order.  The  Senate 
will  be  in  order.  The  roUcall  will  resume 
as  soon  as  the  Senate  Is  in  order. 

The  clerk  may  proceed. 

The  call  of  the  roll  was  resumed. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats. 

The  clerk  will  resume. 

The  call  of  the  roll  was  resumed  and 
concluded. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Iowa 
fMr.  Culver),  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  and  the  Senator 
from  Arkansas  (Mr.  McClellan)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  and  the 
Senator  from  niinois  (Mr.  Stevenson) 
are  absent  because  of  Illness. 

I  further  annoimce  that,  If  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  ,  the  Senator  from  Mlrme- 
sota  (Mr.  Humphrey),  and  the  Senator 
from  Iowa  (Mr.  Culver)  would  each  vote 
yea. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case), 
and  the  Senator  from  Arizona  (Mr. 
Goldwater),  are  necessarily  absent. 

I  further  aimounce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  would  vote  nay. 

The  result  was  announced — yeas  33, 
nays  55,  as  follows: 


Abourezk 
Bartlett 
Bumpers 
Case 


NOT  VOTING— 11 

Church  McCleUan 

Culver  Morgan 

Ctoldwater  Stevenson 
Humphrey 


[RoUcall  Vote  Nc. 
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YEAS— 33 

Allen 

Orlffln 

McClure 

Anderson 

Hatch 

McGovern 

Baker 

Hatfield 

Packwood 

Chafee 

Hayakawa 

Percy 

Clark 

He  nz 

Riegle 

Cranston 

Helms 

Roth 

DeConclnt 

Inouye 

Sasser 

Do.e 

Jackson 

Stevens 

Durkln 

Laxalt 

Stone 

Ford 

Lugar 

Thurmond 

Darn 

Matsunaga 
NAYS— 55 

Tower 

Bayh 

Hart 

Nunn 

Bei:mon 

Haskell 

Pearson 

Bentsen 

Hathaway 

Pell 

Btden 

Koillngs 

Projtmlre 

Brooke 

Huddleston 

Randoloh 

Burdlck 

Javlts 

Rlblcoff 

Byrd. 

Johnston 

Sarbanes 

Harry  P.,  Jr. 

Kennedy 

Schwelker 

Byrd.  Robert  0 

.  Leahy 

Scott 

Cannon 

Long 

Sparkman 

ChUes 

Maenuson 

Stafford 

Curtis 

Mathlas 

Stennls 

Dan  forth 

Mclntjrre 

Talmadge 

Domenlci 

Melcher 

Wallop 

Eagleton 

Metcalf 

Welcker 

Eastland 

Metzenbaum 

Williams 

Glenn 

Moynihan 

Young 

Gravel 

Muskie 

Zorinsky 

Hansen 

Nelson 

ANSWERED  "PRESEOT"' — 1 
Schmitt 


So  the  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  Senator 
yield  to  me  without  losing  his  right  to 
the  floor? 

Mr.  HEINZ.  I  yield. 

TIME  LIMITATION   AGREEMENT  ON   DESIGNATED 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  I  take  the 
floor  at  this  time  to  inquire  how  many 
amendments  remain  to  be  offered,  if 
Senators  will  indicate,  so  that  we  can 
get  some  indication  of  the  number  of 
amendments.  Senator  Grotin  has  one, 
Senator  Dole  has  maybe  one.  Senator 
Bentsen  has  one.  Senator  Moynihan  has 
one.  Senator  Muskie  has  one,  Senator 
Kennedy  has  one,  and  Senator  Cranston 
has  one.  That  makes  a  total  of  seven 
amendments. 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order? 

■nie  PRESIDING  OFFICER.  Will  the 
Senate  be  In  order? 

Mr.  ROBERT  C.  BYRD.  And  Senator 
Tower  and  Senator  Helms  each  have 
one. 

Mr.  President,  would  it  be  possible, 
and  it  would  be  up  to  the  distinguished 
managers  of  the  bill,  of  course,  to  agree, 
to  have  some  idea  as  to  whether  or  not 
we  could  set  a  time  limitation  on  these 
amendments,  or  at  least  some  of  them? 
I  see  Senator  Kennedy  nodding  In  the 
affirmative. 

Mr.  KENNEDY.  Tai  minutes  on  each 
side. 

Mr.  LONG.  A  half  hour  would  be 
better. 

Mr.  ROBERT  C.  BYRD.  A  half  hour? 

Mr.  KENNEDY.  That  would  be  flne. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  for  a  time 
limitation  of  30  minutes  on  the  Kennedy 
amendment,  to  be  equally  divided. 

Mr.  BENTSEN.  Half  an  hour  to  be 
equally  divided. 

Mr.  ROBERT  C.  BYRD.  May  I  ask 
the  manager  of  the  bill  if  that  is  agrree- 
able,  30  minutes  on  the  amendment  by 
Mr.  Bentsen? 

Mr.  LONG.  Agreeable. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes on  ttie  amendment  by  Mr.  Tower. 
I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes to  be  equally  divided  on  the  amend- 
ment by  Mr.  Dole.  I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes on  the  amendment  by  Mr.  Moyni- 
han. I  make  that  request  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection.  It  \s  so  ordered. 

Mr.  HELMS.  Not  to  exceed  20  minutes 
and  probably  less  than  that. 
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Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes on  Senator  Helms'  amendment  in 
the  usual  form.  I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes on  the  amendment  by  Mr.  Heinz.  I 
make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes on  the  amendment  by  Mr.  Griffin. 
I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Are  there  any 
others? 

Mr.  BAKER.  Reserving  the  right  to 
object,  I  coimt  that  gives  us  about  4 
hours,  being  exclusive  of  rollcalls.  May 
I  inquire  of  the  majority  leader  whether 
he  plans  to  try  to  finish  the  bill  tonight? 

Mr.  ROBERT  C.  BYRD.  If  It  Is  agree- 
able with  the  manager  of  the  bill,  I  think 
we  ought  to.  Perhaps  all  that  time  will 
not  be  used,  but  he  is  the  manager  of 
the  bill  and  has  gone  through  all  the 
travail  and  suffering. 

UNANIMOUS-CONSENT     REQUEST — BOLLCALL 
VOTES  NOT  TO  EXCEED  10  MINUTES 

Could  we  shorten  the  rollcall  votes  for 
the  rest  of  the  day?  The  first  one  would 
be  15  minutes,  may  I  say  to  the  distin- 
guished minority  leader. 

Mr.  BAKER.  Let  me  check  with  one 
Senator  who  has  a  standing  objection. 

It  is  all  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
next  rollcall  vote  there  be  the  usual  15- 
minute  limitation  but  all  rollcall  votes 
after  that  today  will  be  limited  to  10 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  The  minority  will  co- 
operate In  trying  to  finish  this  bill  to- 
night. We  do  not  want  to  shut  off  any- 
body and  certainly  I  want  our  distin- 
guished chairman  to  have  such  time  as 
he  wants.  But  I  think  there  is  something 
to  gain  by  winding  the  bill  up  so  every- 
one can  make  their  plans  in  committees 
and  scheduling  work  for  tomorrow,  and 
other  matters. 

Mr.  MATHIAS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  wonder  if  the 
majority  leader  would  modify  that  to  10 
minutes  on  all  except  the  rollcall  vote 
on  final  passage. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HEINZ.  I  would  like  to  ask  the 
distinguished  majority  leader.  Is  it  his  in- 
tention to  postpone  the  votes  on  all 
amendments  until  one  time? 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  BAKER.  Mr.  President,  I  doubt 
very  much,  judging  by  some  of  the  con- 
versation I  have  heard,  that  all  of  these 
amendments  will  require  rollcall  votes. 

Mr.  ROBERT  C.  BYRD.  Well,  let  us 
try.  Let  us  see  if  we  can  finish  tonight. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HANSEN.  Reserving  the  right  to 
object 

Mr.  ROBERT  C.  BYRD.  I  am  not  ask- 


ing imanlmous  consent  to  finish  tonight. 
I  am  asking,  let  us  try. 

Mr.  HANSEN.  Reserving  the  right  to 
object,  and  It  is  not  my  Intention  to  ob- 
ject, let  me  ask  this:  If  there  are  amend- 
ments, as  I  believe  such  as  mine,  which 
have  some  particular  merit  which  deserve 
to  be  voted  up  and  down,  I  would  like  to 
know  what  the  leadership  proposes  in 
that  case,  or  will  tabling  amendments  be 
in  order? 

Mr.  LONG.  Mr.  President,  I  would 
think  that  a  motion  to  table  ou^t  to 
be  available  to  anyone  who  wants  to 
make  it,  including  the  manager  of  the 
bill.  We  agreed,  with  regard  to  a  certain 
amendment,  which  you  might  say  was 
the  Republican  substitute  for  the  re- 
bate  

Mr.  HANSEN.  My  point,  as  the  distin- 
guished ch£drman  knows 

Mr.  LONG.  We  agreed  that  with  regard 
to  the  permanent  tax  cut,  which  was 
sort  of  a  substitute  for  what  was  to  have 
been  the  $50  tax  rebate,  that  we  would 
not  move  to  table.  In  fact,  the  suggestion 
was  made  from  the  other  side  that  they 
were  not  going  to  offer  the  amendment 
until  they  discussed  it  at  considerable 
length  because  they  did  not  want  to  be 
subject  to  a  motion  to  table. 

Any  Senator,  I  believe,  should  have  the 
right  to  make  a  motion  to  table,  if  he 
thinks  it  serves  his  purpose,  but  we  are 
not  trying  to  cut  off  the  Senator's  right 
to  debate  his  Eunendment.  He  can  offer 
his  amendment.  He  can  discuss  it  at  con- 
siderable length. 

I  have  only  made  one  or  two  motions 
to  table.  I  do  not  plan  to  make  many, 
but  with  regard  to  an  amendment  that, 
from  my  point  of  view,  is  not  really  ger- 
mane to  the  bill — ^it  may  be  a  tax  amend- 
ment, but  not  strictly  germane  to  the 
bill — it  is  appropriate  that  a  motion  to 
table  be  made  on  occasion.  That  Is  with- 
out trying,  I  say  to  the  Senator,  to  keep 
a  man  from  presenting  his  argiunent  and 
having  his  say  and  having  an  equal 
chance  to  be  heard. 

Mr.  HANSEN.  Mr.  President,  let  me 
say  that  I  have,  first,  the  greatest  re- 
spect for  my  chairman.  I  just  make  this 
point:  I  agree  with  him  that  any  Sena- 
tor ought  to  have  the  right  to  move  to 
table  an  amendment.  I  do  not  argue  that. 
I  do  make  the  point  that  it  does  not 
take  any  longer  to  vote  up  or  down  on 
a  bill  than  it  takes  to  vote  up  or  down  on 
a  tabling  motion.  If  we  are  to  cooperate 
as  I  propose  to  do,  I  hope  that  the  chair- 
man will  realize  that  there  are  some  of 
us  who  see  some  merit  in  affording  Mem- 
bers the  chance  to  vote  up  or  down  on 
an  issue  and  to  deny  them  the  rather 
cozy,  comforting  excuse  that  they  really 
did  not  vote  against  the  proposition,  they 
just  voted  to  table  it. 

It  is  with  that  thought  in  mind — and 
I  am  not  going  to  object — that  I  point 
out  that  I  think  there  is  some  merit  In 
voting  up  or  down.  As  far  as  time  is 
concerned.  It  does  not  take  one  bit  long- 
er. It  might  save  time,  because  I  suspect 
that  if  we  had  the  assurance  that  I 
would  like  to  have  that,  on  some  issues, 
we  might  be  given  the  opportunity  to 
vote  up  or  down,  we  would  be  less  reluc- 
tant to  enter  into  the  time  constraints 
that  seem  very  much  in  the  interest  of 


the  Senate's  getting  some  business  done 
in  an  orderly  fashion. 

Mr.  LONG.  Mr.  President,  I  think  we 
ought  to  go  by  the  precedents.  The  prec- 
edents are  that  a  motion  to  table  Is  in 
order  if  someone  wants  to  make  it.  When 
there  is  a  division  of  time  and  the  time 
has  expired,  at  that  point,  when  both 
sides  have  had  their  say,  a  motion  can 
be  made.  That  is  a  precedent. 

The  Senator  also  knows  that,  many 
times,  a  Senator  wants  to  vote  on  an 
amendment  and  he  agrees  to  limit  his 
presentation  and  abide  by  a  limitation, 
provided  that  he  has  a  definite  under- 
standing that  no  motion  to  table  will 
be  made.  If  the  Senator  wants  to  do  that, 
of  course,  that  is  negotiable. 

Mr.  HANSEN.  I  was  under  the  impres- 
sion, and  that  Is  all  water  over  the  dam 
now,  that  we  would  have  an  up  or  down 
vote  on  my  amendment  that  failed.  I 
do  not  predict  at  all  that  it  might  have 
carried  anyway,  but  I  know  that  there 
were  some  Senators  who  would  have 
chosen  to  have  a  chance  to  vote  up  or 
down  on  it. 

Mr.  LONG.  In  due  course,  the  Sen- 
ator's amendment  is  going  to  be  the  law. 
Maybe  It  will  be  a  little  more  generous 
than  he  wants,  but  it  will  be  the  law  in 
due  time. 

Mr.  HANSEN.  I  hope  that  by  that  time 
we  will  not  have  nm  out  of  oil  and  frozen 
to  death. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
imanlmous  consent  that  Garry  Bushell 
of  my  staff  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   168 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized  to 
call  up  his  amendment. 

Mr.  HEINZ.  Mr.  President,  I  have  an 
unprinted  amendment  at  the  desk  which 
I  call  up. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  unprinted  amendment  No. 
168. 

On  page  103,  strike  out  lines  3  through  6, 
and  insert  in  lieu  thereof  the  following: 

(d)   Investment  Credit  Amendments. — 

(1)  Alternative  increase  in  amount  of 
credit. — Paragraph  (2)  of  section  48(a)  (re- 
lating to  amount  of  credit  for  current  taxable 
year)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

On  page  104,  line  22,  strike  out  the  closing 
quotation  marks  and  the  second  period. 

On  page  104,  between  lines  22  and  23,  In- 
sert the  following : 

(2)  Treatment  of  certain  pollution  con- 
trol FACILITIES. — Paragraph  (5)  of  section  46 
(c)  (relating  to  applicable  percentage  in  the 
case  of  certain  pollution  control  facilities)  Is 
amended  to  read  as  follows : 

"(5)  Certain  pollution  control  facili- 
ties.— For  purposes  of  this  subsection  and 
subsection  (d),  the  useful  life  and  basis  of 
property  with  respect  to  which  an  election 
under  section  169  applies  shall  be  determined 
without  regard  to  the  treatment  of  such 
property  under  the  provisions  of  section 
169.'. 

The  PRESIDING  OFFICER.  The  time 
on  this  amendment  Is  limited  to  30 
minutes,  15  minutes  to  a  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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I  thank  the  Senator  for  his  courtesy  and 
cooperation  in  letting  us  Impose  on  his 
time. 

Mr.  HEINZ.  I  thank  the  distinguished 
majority  leader. 

Mr.  President,  the  amendment  that  I 
am  offering  Is  extremely  simple.  I  shall 
explain  the  goal  in  more  detail  in  a 
moment.  It  is,  simply,  to  give  those  tax- 
payers who  now  invest  in  pollution  con- 
trol equipment  the  full  benefit  of  the  In- 
vestment tax  credit,  which  they  are  now 
denied,  If  they  use  section  169  of  the 
Internal  Revenue  Code,  which  provides 
for  5-year  rapid  amortization  of  such 
equipment.  This  particular  amendment 
is  really  only  a  small  part  of  the  job 
that  needs  to  be  done  to  give  a  fair 
incentive  for  the  amortization  of  pol- 
lution control  equipment. 

A  few  weeks  ago,  I  introduced  S.  1276. 
which  would  address  all  the  problems 
that  now  exist  for  a  taxpayer  who  seeks 
rapid  amortization  for  his  pollution  con- 
trol equipment  and  who  also  seeks  to 
qualify,  not  only  for  the  full  Invest- 
ment tax  credit,  but  for  a  more  rapid 
writeoff. 

I  am  not  seeking  to  accomplish  all 
those  goals  at  this  time.  The  only  thing 
this  amendment  provides  is  that  pol- 
lution control  equipment  and  facilities 
qualifying  for  rapid  amortization  imder 
section  169  of  the  Internal  Revenue  Code 
will  also  be  eligible  for  the  full  invest- 
ment tax  credit.  Current  law  provides 
that  only  equipment  with  useful  lives 
over  7  years  can  receive  the  full  credit. 
Since  section  169  essentially  provides  for 
a  5-year  useful  life  by  permitting 
amortization  over  that  period,  pollution 
control  equipment  is  excluded  from  the 
full  benefit  of  the  credit. 

Further,  when  a  taxpayer  makes  an 
election  under  section  169,  wily  one-half 
of  the  basis  for  that  Investment  will 
qualify  for  the  investment  tax  credit.  As 
a  result,  these  exclusions,  among  others 
have  prevented  section  169  from  becom- 
ing as  significant  an  incentive  as  it 
should  be.  Of  the  roughly  $4  billion  that 
will  be  spent  this  year  on  equipment 
qualifying  for  section  169  amortization 
it  Is  estimated  that  only  $2.8  billion  of 
that  will  actually  be  amortized  under 
section  169.  The  rest  will  likely  use  the 
investment  tax  credit  and  a  longer  use- 
ful life.  Combining  the  two  will  clearly 
make  a  more  powerful  incentive. 

It  seems  to  me.  Mr.  President,  that  if 
the  intent  of  Congress  was  to  provide 
a  greater  Incentive  for  investment  in 
pollution  control  equipment,  the  present 
law  clearly  does  not  meet  that  goal. 

My  amendment  represents  a  very  mod- 
est step  in  the  direction  of  legislation 
I  mtroduced  on  April  7.  That  bill  S.  1276 
would  reduce  the  5-year  amortization 
period  in  section  169  to  1  year,  essen- 
tially permitting  the  costs  of  such  equip- 
ment to  be  deducted  as  business  ex- 
penses in  the  year  the  investment  is 
made.  S.  1266  would  increase  the  incen- 
tive both  by  reducing  the  amortization 
period  and  providing  that  it  can  begin 
Immediately.  Under  present  law  the 
amortization  period— and  therefore  the 
deduction— cannot  begin  until  after  the 
facility  is  completed. 
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I  do  not  intend  to  address  that  prob- 
lem today,  Mr.  President,  but  there  is 
no  question  that  this  legislation  is 
needed.  Our  growing  public  awareness 
of  environmental  problems  over  the  past 
10  years  has  produced  a  series  of  laws 
relating  to  air,  water,  solid  waste,  and 
noise,  designed,  in  short,  to  clean  up 
America.  This  recognition  that  the  qual- 
ity of  our  lives  and  our  surroundings  are 
as  importf.nt  as  the  quantity  of  our 
goods  is  a  development  that  all  Amer- 
icans support. 

We  must  recognize,  however,  that 
there  is  a  cost  to  achieving  that  objec- 
tive that  has  to  be  paid.  One  Pennsyl- 
vania firm  informed  me  that,  last  year, 
80  percent  of  its  capital  expenditures 
were  for  pollution  control  equipment, 
leaving  little  room  for  economic  growth 
and  increased  employment.  The  ninth 
annual  McGraw-Hill  Survey  on  Pollu- 
tion Control  Expenditures  estimated 
that  a  total  of  $30.6  billion  would  be 
necessary  to  bring  all  existing  businesses 
into  compliance  with  present  pollution 
control  standards.  The  development  of 
new  standards.  Including  noise  control 
standards,  lust  now  beginning  to  be 
promulgated,  will  increase  that  ngure 
further. 

This  investment  in  pollution  control 
equipment,  beneficial  as  it  may  be,  is 
not  "productive"  in  the  classic  sense.  Yes 
it  certainly  does  produce  cleaner  factor- 
ies and  cleaner  neighborhoods,  cleaner 
air  and  water,  but  it  does  not.  In  the 
strictest  sense,  contribute  to  the  eco- 
nwnic  growth  of  the  companies  install- 
ing it.  These  are  not  investments  that 
earn  a  monetary  return  to  the  Investor. 
To  the  contrary,  In  addition  to  the  cost 
of  capital,  pollution  control  investments 
usually  cost  a  considerable  amount  of 
money  to  operate  and  maintain.  It  goes 
without  saying  that  the  billions  invested 
in  pollution  control  are  not  available  for 
other  job  creating  investments. 

That  there  is  a  price  to  be  paid  for  our 
fight  against  pollution  is  unquestioned. 
Also  clear  is  the  fact  that  this  is  a  price 
worth  paying. 

However,  our  efforts  to  clean  up  our 
air,  our  water,  and  our  total  environ- 
ment, will  be  substantially  more  success- 
ful, much  more  quickly  accomplished, 
and  ultimately  more  consistent  with 
economic  growth.  If  we  piovide  appro- 
priate incentives  to  Industry  to  install 
pollution  control  equipment  promptly 
and  effectively. 

Ultimately  I  believe  this  problem  must 
be  treated  comprehensively  through  such 
an  approach  as  that  contained  in  S.  1276. 
Since  that  bill  was  so  recently  intro- 
duced, no  hearings  have  been  held,  and  I 
do  not  think  it  appropriate  to  offer  the 
entire  bill  as  an  amendment  at  this  time. 
That  opportunity  may,  however,  occur 
at  this  time.  That  opportunity  may,  how- 
ever, occur  at  some  future  time  this  year. 
It  is  important,  nonetheless,  that  in 
the  tax  bill  we  are  considering  today — in- 
tended to  be  a  jobs  and  economic 
stimulus  bill — we  make  some  effort  to 
deal  with  the  problem  of  ever-increasing 
amounts  of  capital  being  diverted  from 
growth  to  the  Installation  of  pollution 
control  equipment. 


The  President's  energy  message  of 
April  20  certainly  included  a  major  shift 
to  coal  implemented  by  a  large  scale 
coal  conversion  program  for  utilities  and 
industries. 

Coal  conversion  is  not  a  new  idea.  In 
fact,  there  are  laws  on  the  books  right 
now  that  we  should  be  pursuing  more 
aggressively  to  accomplish  this.  If  we  do 
accomplish  a  shift  from  oil  and  natural 
gas  to  coal,  either  under  present  laws  or 
under  new  laws  that  the  President  pro- 
poses, it  is  going  to  impose  some  serious 
burdens  on  our  economic  infrastructure, 
notably  an  Improved  transportation 
structure  and  more  sophisticated  pollu- 
tion control  equipment.  The  latter,  of 
course,  brings  us  back  to  this  amend- 
ment. 

Since  such  coal  conversion,  as  well  as 
any  other  installation  of  pollution  con- 
trol equipment,  benefits  the  general 
population.  It  Is  appropriate  that  the  Na- 
tion, through  Its  Government,  share  in 
the  cost.  To  the  extent  that  assuming  a 
portion  of  the  costs  prevents  them  from 
being  passed  on  to  consumers  as  higher 
prices,  we  all  benefit  further. 

As  I  said  at  the  beginning,  Mr.  Presi- 
dent, I  think  this  amendment  is.  Indeed, 
a  modest  step.  Pollution  control  equip- 
ment Is  already  eligible  for  less  than 
half  of  the  Investment  tax  credit. 

This  amendment  simply  proposes  per- 
mitting anyone  installing  such  equip- 
ment to  take  advantage  of  the  full  in- 
vestment tax  credit. 

I  have  talked  to  the  Treasury  Depart- 
ment about  the  estimated  revenue  loss 
and  it  is  very  modest,  indeed.  It  is  $161 
million  for  this  calendar  year,  assuming 
a  full  year.  It  is  $163  million  in  1978.  It 
is  $135  million  In  1979.  It  is  $167  million 
in  1980. 

Year  to  year,  these  losses  are  modest, 
and  In  years  after  1980  they  would  be  in 
the  same  range,  or  slightly  less.  As  I  say, 
I  think  these  are  modest  amounts  and  I 
think  the  amendment  would  do  a  great 
deal  of  good. 
I  urge  the  amendment's  adoption. 
Mr.  LONG.  Mr.  President,  we  in  the 
Senate  have  been  considerate  of  pollu- 
tion control.  I  think  we  certainly  tried  to 
help  with  it. 

Keep  in  mind,  Mr.  President,  there  are 
a  lot  of  things  people  do.  We  give  them 
no  tax  advantage  to  fight  pollution.  For 
example,  when  we  buy  an  automobile  we 
pay  for  the  pollution  control  as  a  part  of 
the  cost  of  the  automobile  and  just  treat 
it  like  anything  else  on  the  automobile. 
But  we  have  tried  to  help  in  this  area. 
In  1969,  we  gave  a  5-year  amortization 
for  the  pollution  control  devices  installed 
by  factories  because  at  that  time  there 
was  no  investment  tax  credit. 

Then  we  came  along  2  years  later,  in 
1971,  when  the  Investment  tax  credit 
was  reinstated  and  we  gave  people  a 
choice,  either  the  Investment  tax  credit 
or  they  could  have  the  5-year  writeoff. 

Then  we  came  along  in  the  Tax  Re- 
form Act  of  1976  and  gave  them  the  op- 
portunity to  take  both  the  5-year  tax 
writeoff  and  50  percent  of  the  investment 
tax  credit. 
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The  committee  was  slightly  more  gen- 
erous than  that  and  tried  to  give  two- 


thirds  of  the  investment  tax  credit  plus 
5-year  amortization.  The  House  was  very 
strenuously  opposed  to  it.  We  finally 
settled  for  a  one-half  investment  tax 
credit  as  well  as  the  5 -year  write-off. 

Mr.  President,  this  amendment  will  be 
opposed.  If  it  gets  to  the  House,  it  will 
be  strenuously  opposed.  The  Treasury 
is  strongly  opposed  to  it.  It  would  cost 
$150  million  a  year. 

It  really  should  be  considered  in  a 
broader  context  on  a  tax  reform  bill, 
rather  than  on  this  bill  we  have  here, 
which  is  trying  to  streamline  and  pro- 
vide some  immediate  simplification  to 
the  tax  code. 

I  think.  Mr.  President,  to  try  to  give 
the  entire  12-percent  tax  credit  on  top 
of  the  5 -year  amortization  is  going  very 
strongly,  indeed.  That  is  stronger  than 
the  Finance  Committee  was  ever  willing 
to  recommend  and  it  is  stronger  than 
the  administration  has  ever  been  willing 
to  recommend. 

It  seems  to  me,  Mr.  President,  that  is 
a  case  of  just  making  it  too  much  of  a 
good  thing  for  the  time  being.  When  we 
look  at  our  tax  reform  bill  later  on  this 
year,  or  next  year,  perhaps  we  can  be 
more  generous  with  pollution  control 
devices.  But  I  hope  the  Senate  will  not 
agree  to  this  matter  at  this  time.  It  would 
increase  the  deficit  about  $150  million  a 
year  and  this  is  the  kind  of  amendment 
which  threatens  the  fate  of  the  bill. 

I  realize  the  Senator's  strong  belief 
in  this  and  I  am  willing  to  abide  by  the 
judgment  of  the  Senate,  but  I  hope  the 
Senate  will  not  insist  on  adding  this  to 
the  bill  at  this  time. 

Mr.  HEINZ.  Will  the  Senator  from 
Louisiana  yield  for  a  question? 

Mr.  LONG.  Surely. 

Mr.  HEINZ.  If  what  the  Senator  says 
is  true  about  the  very  generous  treat- 
ment Congress  has  accorded  people  un- 
der section  169,  why,  of  the  $4  billion 
that  could  be  claimed  under  section  169, 
is  only  $2.8  billion  being  claimed?  Fur- 
ther, could  that  have  something  to  do 
with  the  fact  that,  while  there  is  a  5- 
year  amortization  period,  the  clock  on 
It  does  not  start  running  xmtil  after  the 
facility  is  completed,  and  It  can  be  2 
or  3  years  for  this  to  take  place?  So  If 
one  adds  the  2  or  3  years  to  the  5  we  get 
7  or  8;  and  then,  since  the  useful  life 
of  the  facility  is  5  years,  it  is  only  en- 
titled to  66%  percent  of  the  investment 
tax  credit  under  section  46(c)  (2)  of  the 
Internal  Revenue  Code. 

So  we  give  them  5  years;  yet,  on  the 
other  hand,  take  all  the  advantages  away. 
Would  that  be  the  Senator's  rationale 
as  to  why  a  lot  of  people  who  could  use 
section  169  simply  do  not? 

Mr.  LONG.  My  understanding  is  that 
there  are  certain  Items  that  have  a  fairly 
short  life.  In  regard  to  others,  the  life 
of  the  device  is,  let  us  say,  8  years.  A  per- 
son would  find  it  to  his  advantage  to  elect 
to  take  the  entire  investment  tax  credit 
on  that  device  and  to  waive  the  benefit  of 
the  5-year  amortization. 

So  that  because  the  investment  tax 
credit  in  certain  situations  is  relatively 
more  advantageous  than  the  5 -year 
amortization,  there  are  situations  where 
people  prefer  to  take  the  benefit  of  the 


full  investment  tax  credit  and  not  claim 
the  tax  writeoff  of  5  years. 

But  I  realize,  Mr.  President,  a  good 
argument  can  be  made  for  the  Senator's 
amendment,  and  he  has  made  a  good 
argument. 

I  say  that  in  time  we  will  more  and 
more  come  to  view  the  pollution  control 
aspects  of  a  factory  just  as  part  of  the 
cost  of  building  a  factory. 

They  build  a  factory.  They  are  not  per- 
mitted to  pollute  the  atmosphere,  not 
permitted  to  pollute  the  streams,  so  when 
they  do  these  things,  they  put  in  devices 
to  control  the  pollution  they  create.  I 
think,  in  time,  business  will  come  to  re- 
gard that  more  and  more  as  part  of  their 
overall  costs,  not  something  the  Govern- 
ment should  pay  for  with  a  tax  ad- 
vantage. 

But  in  the  short  run,  we  do  want  to 
help  with  that  matter,  and  we  have.  Per- 
haps we  cannot  be  as  generous  as  the 
Senator  would  like  us  to  be,  but  we  want 
to  cooperate.  I  think  he  will  find  this 
Finance  Committee  has  been  pretty  sym- 
pathetic to  that  problem  and  we  still  are. 
But  I  think  it  would  be  better  to  treat 
this  problem  as  part  of  the  tax  reform 
effort,  which  we  are  going  to  do,  rather 
than  on  this  bill. 

The  Senator  may  prevail,  for  all  I 
know;  and  if  he  does,  we  will  cheerfully 
take  it  to  the  House  and  see  whether  the 
House  will  agree.  In  the  past  the  House 
has  been  very  tough  on  this. 

Mr.  HEINZ.  I  thank  the  distinguished 
chairman  for  his  comments. 

It  seems  to  me  that  the  Senator  does 
understand  clearly  that  while  a  number 
of  attempts  have  been  made  by  Congress 
to  give  a  more  advantageous  amortiza- 
tion treatment  to  people  who  invest  in 
pollution  control  equipment,  the  fact  is 
that  we  have  not  managed  to  do  it.  The 
intent  of  Congress  in  the  1969  law.  the 
1971  law,  and  subsequently  has  been  to 
try  to  give  a  faster  writeoff.  But  the  fact 
is  that  we  have  not  met  that  goal — at 
least,  as  this  Senator  sees  it. 

While  I  think  everybody  agrees  that  it 
is  a  good  goal,  because  we  have  put  lan- 
guage into  the  tax  law  on  various  occas- 
ions that  is  designed  to  achieve  it,  the 
fact  is  that  statistically  the  people  who 
are  supposed  to  take  advantage  of  this 
law  do  not  do  so.  That  is  a  pretty  com- 
pelling argument. 

Mr.  President,  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Nebraska 
(Mr.  CoRTis) . 

Mr.  CURTIS.  Is  it  not  true  that  since 
this  provision  in  the  law  originally  was 
written,  there  has  been  a  greater  na- 
tional emphasis  upon  the  need  for  anti- 
pollution devices? 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  CURTIS.  Is  it  not  also  true  that 
during  these  years,  the  Government  has 
placed  more  mandatory  requirements 
and  deadlines  upon  the  economy  of  our 
country  with  respect,  to  antipollution 
measures? 

Mr.  HEINZ.  The  Senator  is  correct. 
The  EPA  regulations  are  a  case  in  point. 

Mr.  CURTIS.  Is  it  not  also  true  that 
many  businesses,  particularly  small  busi- 
nesses, are  finding  it  a  hardship  of  some 
significance  to  meet  these  requirements 


and  that  they  are  doing  so  not  only  for 
the  improvement  of  their  own  plants  but 
also  for  the  benefit  of  the  siu-rounding 
area? 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  CURTIS.  I  find  in  my  State  that 
there  are  businesses  which  may  not  even 
be  incorporated,  but  requirements  are 
laid  down,  and  they  are  very  expensive 
to  cope  with.  At  the  same  time  they  often 
do  not  add  to  the  productivity  of  the 
man's  business  or  to  his  profits,  but  it 
is  done  for  the  general  public.  There- 
fore, I  think  the  Senator  has  made  a 
case  for  consideration  of  this  matter. 

Mr.  HEINZ.  I  thank  my  distinguished 
colleague. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr.  LONG.  How  much  time  does  the 
Senator  desire? 

Mr.  KENNEDY.  Six  or  seven  minutes. 

Mr.  LONG.  I  yield  the  Senator  such 
time  as  he  may  require. 

Mr.  KENNEDY.  I  wonder  whether  the 
Senator  from  Pennsylvania  can  tell  us 
who  the  beneficiaries  are  going  to  be 
with  respect  to  this  amendment.  We  have 
heard  during  the  previous  debate  about 
the  wealthy  corporations  that  would  be 
able  to  benefit  under  the  investment 
credit.  Seventy-some  percent  of  the  ben- 
efits go  to  the  top  0.2  percent  of  cor- 
porations. 

Earlier  today,  with  respect  to  the 
poultry  amendment  of  the  Senator  from 
Arkansas  and  the  Senator  from  Maine, 
we  knew  who  was  going  to  benefit  and 
how  much  they  were  going  to  benefit. 

I  wonder  whether  the  Senator  from 
Pennsylvania  can  give  us  some  idea  as  to 
who  the  beneficiaries  would  be  under  this 
proposal. 

Mr.  HEINZ.  The  Senator  from  Massa- 
chusetts asks  a  iJerfectly  reasonable 
question;  but  I  carmot  tell  the  Senator, 
because  I  do  not  know  which  specific 
companies  would  benefit,  or  whether  they 
are  large  companies  or  not,  which  appar- 
ently he  is  interested  in. 

I  can  say  this:  Of  the  $4  bilUon  that 
was  invested  in  pollution  control  equip- 
ment in  the  most  recent  year  for  which 
we  have  estimates,  only  $2.8  billion  was 
elected  to  be  treated  imder  section  169 
I  assume  that  more  people  would  take 
advantage  of  section  169  if  my  amend- 
ment is  adopted,  and  whoever  is  repre- 
sented by  the  difference  of  $1.2  billion 
presumably  would  take  advantage  of  this 
change. 

I  say  to  my  colleague,  further,  that  my 
argument  here  is  based  on  a  principle, 
and  the  principle  is  that  Congress  ap- 
parently has  recognized  that  there  is  a 
need  for  the  faster  write-off  of  invest- 
ment in  pollution  control  equipment.  My 
point  is,  that  although  Congress  has 
agreed  on  the  goal,  we  simply  are  not 
achieving  it.  We  are  pretending  that  we 
have  a  law  on  the  books  that  reaches  that 
goal,  but  it  does  not,  and  that  is  my 
concern. 

Mr.  KIENNEDY.  Am  I  correct  In  my 
understanding  that  there  is  a  significant 
program  for  pollution  control  by  United 
States  Steel  at  the  present  time? 

Mr.  HEINZ.  I  say  to  the  Senator  from 
Massachusetts   that  I  wish   they  were 
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more  Involved  In  it.  I^ey  seem  to  spend 
all  their  time  In  court. 

Mr.  KENNEDY.  I  am  trying  to  find 
out  who  are  the  beneficiaries  of  this 
amendment.  Because  xmder  the  Invest- 
ment credit,  they  are  already  doing  quite 
well.  They  already  receive  some  $50  mil- 
lion a  year  for  the  investment  credit. 

In  connection  with  the  amendment, 
the  present  law  already  gives  a  priv- 
ileged position  to  pollution  control 
equipment.  It  permits  amortization  over 
5  years.  If  the  real  life  of  the  equipment 
is  50  years,  it  works  out  that  the  equiva- 
lent investment  credit  for  that  particu- 
lar equipment  Is  about  20  percent,  which 
of  course  is  an  extraordinary  tax  ex- 
penditure. And  on  top  of  the  fast  write- 
off, they  also  get  one-half  of  the  invest- 
ment credit  for  the  purchase. 

I  wonder  what  the  wisdom  Is  in  asking 
the  average  American  taxpayer  to  pay 
for  this  extra  benefit.  We  have  to  under- 
stand that  every  time  we  create  an- 
otiier  tax  expenditure,  we  build  up  more 
of  a  deficit.  Someone  will  have  to  make 
up  for  that  and  pay  for  it.  Generally,  the 
average  taxpayer  has  to  pay  for  it.  We 
should  ask  ourselves  whether  the  aver- 
age taxpayer,  in  effect,  should  be  tmder- 
writmg  this  responsibility  to  the  tune  of 
$180  million.  I  believe  it  should  be  the 
responsibility  of  those  who  have  been 
involved  in  polluting  the  air  and  pollut- 
ing the  water  and  have  ben  experiencing 
some  very  substantial  profits  in  the 
meantime. 

Mr.  HEINZ.  I  will  say  this  to  the  Sen- 
ator from  Itlassachusetts:  First,  ne  asks 
how  the  average  American  taxpayer  will 
benefit.  He  will  benefit  directly  from 
cleaner  air  and  a  healthier  environment. 
What  I  have  seen — and  I  do  not  like 
what  I  have  seen — is  company  after  com- 
pany taking  the  EPA  and  others  to  court 
and  litigating,  at  great  cost  to  the  United 
States,  at  great  Jeopardy  to  the  public 
health,  the  clean  air  standards  for  years. 
If  we  would  give  them  half  of  what  we 
seem  to  think  Is  the  congressional  policy 
In  terms  of  encouragement  to  invest  in 
pollution  control  equipment,  we  would 
not  see  all  these  companies  trying  to 
string  out  the  Government  through  the 
courts. 

Second,  yes.  we  are  investing  about 
$160  million  a  year  additional  that  will 
be  returned  to  companies  in  making  pol- 
lution control  -investments. 

It  is  my  Intention,  my  hope,  that  this 
would  go  to  creating  more  Jobs  through 
the  expansion  of  the  private  sector. 

I  want  to  say,  finally,  that  the  Sena- 
tor from  Masstichusetts  may  well  Imow 
that  I  supported  his  amendment  yester- 
day on  the  refundable  tax  credit  which 
would  broaden  the  investment  tax  cred- 
it to  make  It  more  useful  to  many  bxisi- 
nesses. 

Mr.  KENNEDY.  I  am  delighted  that 
he  supported  that  particular  amend- 
ment. 

But  I  have  to  question  whether  we 
need  this  additional  Incentive,  given 
the  S-year  amortizatlcm  already  avail- 
able for  pollution  equipment,  plxis  half 
the  Investment  credit.  That  Is  a  privilege 
that  no  other  area  has.  Even  In  the  con- 
struction of  child  care  facilities  or  low- 


income  housing,  the  law  only  permits  the 
5-year  amortization  without  any  mvest- 
ment  credit.  So  pollution  control  facili- 
ties are  already  in  a  very  unique  and  priv- 
ileged position. 

We  have  to  ask  ourselves  why  we 
should  go  beyond  this  existing  privileged 
position  to  the  tune  of  $160  million  on 
additional  benefit  to  the  major  corpora- 
tions. 

Mr.  President,  I  withhold  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  2  minutes 
remaining. 

Mr.  HEINZ.  Mr.  President,  I  do  not 
intend  to  take  those  2  minutes.  I  Just 
want  to  observe  that  with  respect  to  any 
investment  tax  credit  change  anybody  is 
talking  about  here,  two  things  can  be 
said:  First,  if  there  is  a  competitive  in- 
dustry any  investment  tax  credit  claim 
should  be  passed  along  through  reduced 
prices  to  the  consumer. 

Second,  to  those  who  object,  as  I  think 
the  Senator  from  Massachusetts  does,  to 
the  investment  tax  credit,  they  are  en- 
titled to  their  objections.  This  does  not 
happen  to  be  an  investment  tax  credit 
amendment.  It  happens  to  be  an  amend- 
ment to  make  those  people  who  are  eligi- 
ble for  treatment  imder  section  169  eligi- 
ble for  the  full  investment  tax  credit. 

The  Senator's  argiunent,  it  seems  to 
me,  is  not  so  much  with  giving  an  incen- 
tive for  pollution  control  as  it  is  to  the 
concept  of  the  investment  tax  credit,  and 
if  that  is  the  Senator's  objection  I  can 
well  imderstand  it. 

Mr.  President,  I  do  not  see  any  other 
Senators  interested  in  speaking,  and  I 
would  be  happy  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Ilie 
question  is  on  agreeing  to  the  amoid- 
ment  of  the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  caUed  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  and  the  Senator 
from  Arkansas  (Mr.  McClellan)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  and  liie 
Senator  from  Illinois  (Mr.  Stevenson) 
are  absent  because  of  illness. 

I  further  aimounce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  ,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  ,  and  the  Senator 
from  Iowa  (Mr.  Culver)  would  each  vote 
"nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 


I  further  annoimce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab^ 
sent  due  to  illness. 

I  f  urtiier  annoimce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  and  the  Senator  from  Alaska 
(Mr.  Stevens)  would  each  vote  "yea." 

The  result  was  announced — yeas  41, 
nays  47,  as  follows: 

[Rollcall  Vote  No.  119  Leg.) 
YEAS — 41 


Allen 

Hatfleld 

Pearson 

Baker 

Hayakawa 

Percy 

Bellmon 

Heinz 

Riegle 

Brooke 

Helms 

Roth 

Chafee 

Inouye 

Schmitt 

ChUee 

Jackson 

Schwelker 

Curtis 

Javits 

Scott 

Danforth 

Laxalt 

Sparkman 

Dole 

Lugar 

Stafford 

Domenlci 

Magnuson 

Thurmond 

Gam 

Matbias 

Tower 

Griffin 

Matsunaga 

Wallop 

Hansen 

McClure 

Welcker 

Hatch 

Packwood 
NAYS— 47 

Anderson 

Gravel 

Nelson 

Bayh 

Hart 

Nunn 

Bentsen 

Haskell 

PeU 

Biden 

Hathaway 

Proxmlre 

Biirdlck 

HoUings 

Randolph 

Byrd, 

Huddleston 

Rlblcofl 

Harry  P., 

Jr.    Johnston 

Sarbanes 

Byrd,  Robert  C.  Kennedy 

Sasser 

Cannon 

Leahy 

Stennia 

Clark 

Long 

Btone 

Cranston 

McGovern 

Talmadge 

DeConclnl 

Mclntyre 

WUUams 

Durkin 

Melcher 

Yoting 

Eagleton 

Metcalf 

Zorlnsky 

Eastland 

Metzenbanm 

Ford 

Moynlhan 

Glenn 

Muskle 

NOT  VOTING- 

-12 

Abourezk 

Church 

McClellan 

Bartlett 

Ctilver 

Morgan 

Bumpers 

Goldwater 

Stevens 

Case 

Hiunpbrey 

Stevenson 

So  Mr.  Heinz'  amendment  was  re- 
jected. 

AMENDMENT   NO.    224 


Mr.  ORIFPIN.  Mr.  President,  I  call  up 
my  amendment  No.  224. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDINO  OFFICER  (Mr.  Di 
CoNCiNi).  The  Senate  will  be  in  order. 
The  clerk  will  suspend  until  the  Sergeant 
at  Arms  is  able  to  restore  order. 

The  clerk  will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Michigan  (USx.  Griffin) 
propoees  an  amendment  numbered  224. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  this  the  amendment  with  the  time 
limitation  of  a  half  hour?  ^ 

Mr.  GRIFFIN.  Yes. 

The  amendment  is  as  follows: 

On  page  64,  between  lines  10  and  11,  insert 
the  following  new  section: 

"Sec.  206.  CosT-OF-LiviNO    Adjitsticents    in 
Rates    or    Tax,    Zero    Bracket 
Amottnts.  and  Personal  Exemp- 
tions. 
"(a)   Adjustment  in  Rates  op  Tax. — Sec- 
tion 1  (relating  to  tax  imposed) .  as  amended 
by  section  201(a)   of  this  Act.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 
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"'(f)  Cost-of-Living  Adjustment. — 

'"(1)  Changes  in  amount. — At  the  begin- 
ning of  each  calendar  year  as  soon  as  the 
necessary  data  become  available  from  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  the  Secretary  of  Labor  shall 
report  to  the  Secretary  the  ratio  which  the 
price  Index  for  the  preceding  calendar  year 
bears  to  the  price  Index  for  the  calendar 
year  Immediately  prior  to  that  preceding  cal- 
endar year.  Each  dollar  amount  listed  in  the 
tables  under  subsections  (a),  (b),  (c),  (d), 
and  (e)  of  this  section  shall  be  multiplied 
by  such  ratio  and,  as  multipUed.  shall  be 
the  amounts  In  effect  under  each  such  sub- 
section for  taxable  years  beginning  in  the 
calendar  year  in  which  such  report  is  made. 

"'(2)  Definition. — ^Por  purposes  of  para- 
graph (1)  the  term  "price  index"  means  the 
average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  items — United  States 
city  average)  published  monthly  by  the 
B\u-eau  of  Labor  Statistics.' 

"(b)  Adjustments  in  the  Zero  Bracket 
Amounts. — Section  63  (relating  to  the  defini- 
tion of  taxable  income),  as  amended  by  sec- 
tion 202(a)  of  this  Act,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"  '  (i)  Cost-op-Living  Adjustment. — 

"  '(1)  Changes  in  amount. — At  the  begin- 
ning of  each  calendar  year  as  soon  as  the 
necessary  data  become  available  from  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor,  the  Secretary  of  Labor  shall  report 
to  the  Secretary  the  ratio  which  the  price 
index  for  the  preceding  calendar  year  bears 
to  the  price  index  for  the  calendar  year  im- 
mediately prior  to  that  preceding  calendar 
year.  Each  dollar  amount  listed  in  subsection 
(d)  of  this  section  shaU  be  multiplied  by 
such  ratio  and,  as  multiplied,  shall  be  the 
amounts  in  effect  under  such  subsection  for 
taxable  years  beginning  in  the  calendar  year 
in  which  such  report  is  made. 

"  '(2)  Depinition. — ^Por  the  purposes  of 
paragraph  (l)  the  term  "price  index"  means 
the  average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  items — United  States 
city  average)  published  monthly  by  the  Bu- 
reau of  Labor  Statistics.' 

"(c)  Adjustments  to  Personal  Exemp- 
tions.— Section  151  (relating  to  allowance  of 
deductions  for  personal  exemptions)  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subsection: 

"'(f)  Cost-of-Living  Adjustment. — 

"  '(1)  Changes  in  amount. — At  the  begin- 
ning of  each  calendar  year  as  soon  as  the 
necessary  data  become  available  from  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor,  the  Secretary  of  Labor  shall  report 
to  the  Secretary  the  ratio  which  the  price  In- 
dex for  the  preceding  calendar  year  bears  to 
the  price  index  for  the  calendar  year  immedi- 
ately prior  to  that  preceding  calendar  year. 
Each  doUar  amount  in  subsections  (b).  (c), 
(d),  and  (e)  of  this  section  shall  be  multi- 
plied by  such  amount  and,  as  multiplied, 
shall  be  the  amounts  in  effect  under  each 
such  subsection  for  taxable  years  beginning 
in  the  calendar  year  in  which  such  report  Is 
made. 

"'(2)  Definition. — ^Por  purposes  of  para- 
graph (1)  the  term  "price  index"  means  the 
average  over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items — United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics.' 

"(d)  Change  in  Filing  Requirements. — 
Section  6012(a)(1)  (relating  to  persons  re- 
quired to  make  returns  of  income),  as 
amended  by  section  204  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"'(D)  Each  time  the  Secretary  receives  a 
report  with  respect  to  a  cost-of-living  adjust- 
ment under  sections  63(1)  and  161(f),  the 
Secretary  shaU  adjust  each  dollar  amount — 

"'(1)  under  subparagraph   (A)    to  corre- 


spond to  the  cost-of-living  adjustments 
made  under  sections  63  and  151.  and 

"'(11)  under  subparagraph  (B)  to  corre- 
spond to  the  cost-of-living  adjustments  made 
under  section  151, 

and  such  amounts,  as  adjusted,  shaU  be  the 
amounts  in  effect  under  each  such  subpara- 
graph for  taxable  years  beginning  in  the  cal- 
endar year  in  which  the  Secretary  receives 
the  report.' 

"(e)  Withholding. — 

"(1)  Subsection  (a)  of  section  3402  (relat- 
ing to  income  tax  collected  at  source),  as 
amended  by  section  205  of  this  Act.  is 
amended  by  inserting  before  the  last  sen- 
tence the  following  new  sentence:  'Notwith- 
standing the  previous  two  sentences,  each 
calendar  year  the  Secretary  shall  to  the  ex- 
tent necessary  modify  the  tables  in  effect 
under  such  sentences  to  reflect  the  full  cal- 
endar year  effect  of  the  adjustments  which 
the  Secretary  makes  under  sections  1(f), 
63(1)  and  151(f)  during  such  year  and  such 
tables,  as  modified,  shall  apply  with  respect 
to  wages  paid  dxirlng  the  period  which  the 
Secretary  determines  to  be  necessary  to  re- 
flect such  full  year  effect  and  the  effect  of 
the  provisions  of  the  two  previous  sentences. 

"(2)  Subparagraph  (B)  of  section  3402 (m) 
(1)  (relating  to  withholding  allowances  based 
on  itemized  deductions) ,  as  amended  by  sec- 
tion 205(b)  (2)   of  this  Act.  is  amended — 

"(A)  by  striking  out  "93,200'  and  inserting 
in  lieu  thereof  'the  doUar  amount  in  section 
63(b)(1)';  and 

"(B)  by  striking  out  '92,200'  and  inserting 
in  lieu  thereof  'the  dollar  amount  In  section 
63(d)(2)'. 

"(f)  Technical  Amendments. — 

"(1)  Section  21(e)  (relating  to  effect  of 
changes,  as  added  by  section  201(d)(2)  of 
this  Act,  Is  amended  by  striking  out  'and  202' 
and  inserting  in  lieu  thereof  ',  202,  and  206'. 

"(2)  Subparagraph  (C)  of  section  402(e) 
(1)  (relating  to  imposition  of  separate  tax 
on  Iiimp  Slim  distributions,  as  amended  by 
section  202(b)  (4)  of  this  Act,  is  amended 
by  striking  out  '2,200'  and  inserting  in  lieu 
thereof  'the  doUar  amount  in  section  63(d) 
(2)'". 

On  page  64,  line  11,  strike  out  "206"  and 
insert  in  lieu  thereof  "207". 

On  page  64,  between  lines  17  and  18,  add 
the  foUowing  new  subsection: 

"(c)  Cost-of-Living  Amendments. — 

"(1)  In  general. — The  amendments  made 
by  section  206  shall  apply  to  taxable  years 
beginning  after  December  31,  1976. 

"(2)  Reports. — The  first  report  required  to 
be  made  under  sections  1,  63,  and  151  of  the 
Internal  Revenue  Code  of  1954,  as  amended 
by  section  206  of  this  Act,  shaU  be  made 
within  30  days  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  indicate  the  ratio 
which  the  price  index  for  calendar  year  1976 
bears  to  the  price  index  for  1975.". 

On  page  2,  in  the  table  of  contents,  strike 
out  the  item  relating  to  section  206  and  in- 
sert in  lieu  thereof  the  following: 
"Sec.  206.  Cost-of-living      adjustments      in 
rates     of     tax,     zero     bracket 
amounts,  and  personal  exemp- 
tions. 
"Sec.  207.  Effective  dates.". 

The  PRESIDING  OFFICER.  Who 
3ields  time? 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

indexing  the  tax  rates:   an  inflation 
neutralizer 

Mr.  President,  yesterday  the  Senate 
was  offered  the  opportunity  to  vote  on 
two  amendments  that  would  cut  the  ex- 
isting tax  rates.  One  amendment  was 
offered  by  Senators  Javits  and  Dan- 
forth, and  the  other  was  offered  by  Sen- 
ator Roth.  Both  of  those  amendments 
were  defeated. 


This  amendment  does  not  go  as  far. 
It  seeks  instead  to  keep  the  tax  rates  we 
have  from  going  up.  It  simply  seeks  to 
keep  matters  from  getting  worse. 

I  suggest  that  all  who  supported  Sena- 
tors Javits,  Danforth,  and  Roth  yester- 
day, and  others  who  were  not  yet  ready 
to  vote  for  an  actual  reduction  in  tax 
rate  should  support  this  amendment 
which  is  designed  to  keep  tax  rates  from 
rising — in  effect  and  in  fact. 

The  amendment  I  offer  is  a  simple 
one — but  it  is  one  that  can  be  of  enor- 
mous importance  to  every  taxpaying 
citizen  in  this  country  who  is  struggling 
to  cope  with  unceasing  hikes  in  the  cost 
of  living. 

I  call  my  amendment  the  "Inflation 
neutralizer." 

It  would  not  end  inflation.  But  it  would 
neutralize  the  tax  sting  by  automatically 
adjusting  personal  income  rates,  the  per- 
sonal exemption,  and  the  standard 
deduction  to  reflect  increases  in  the  cost 
of  living. 

Enactment  of  my  amendment  would 
bring  sensible  relief  in  the  future  to  mil- 
lions of  workers  who  are  caught  in  the 
pernicious  bmd  of  getting  a  pay  raise  to 
keep  pace  with  the  cost  of  living,  only  to 
wind  up  in  a  higher  tax  bracket — ^with 
less  purchasing  power  than  before  the 
raise. 

As  things  now  stand,  the  average 
American  wage  earner  finds  himself  pay- 
ing higher  real  taxes  on  less  real  income. 
In  short,  as  he  moves  mto  higher  brack- 
ets with  no  increase  in  purchasing  power, 
he  pays  an  inflation  tax  penalty  which 
Congress  does  not  debate  or  vote  upon. 

The  unpleasant  truth  Is  that  infla- 
tion— and  the  expectation  of  Inflation — 
are  on  the  rise  again.  When  President 
Ford  left  ofQce,  the  annual  inflation  rate 
was  down  to  5  percent — frcun  a  double- 
digit  level  of  13  percent  when  he  took 
office. 

Now,  only  3  months  later.  inflati(m  is 
climbing  at  a  much  faster  note. 

And  who  suffers  when  the  cost  of  liv- 
ing rises?  It  is  not  the  rich,  who  have  the 
coupons  to  cUp.  It  is  not  the  big  business- 
man, who  has  the  resources  and  know- 
how  to  hedge  against  inflation. 

Those  who  suffer  most  when  the  cost  of 
living  goes  up  are  poor  people;  the  widow 
living  on  social  security;  and  others  who 
try  to  live  on  a  fixed  or  slowly  rising  in- 
come. 

Sometimes  I  find  that  the  impact  of 
inflation  is  better  imderstood  if  it  is  re- 
lated to  the  sales  tax. 

When  consumer  prices  go  up  one  per- 
cent, for  the  average  consumer,  it  is  like 
adding  another  penny  to  the  sales  tax. 
And  when  the  cost  of  living  climbs  1  per- 
cent each  month — which  Is  almost  the 
case  right  now — that  is  like  slapping  a 
12-cent  sales  tax — in  1  year — on  top  of 
the  sales  tax  we  already  pay — except 
that  the  regressive  sales  tax  is  less  of  a 
burden  on  lower  income  people  because 
some  items  of  purchase — ^usually  food, 
drugs  or  services — are  exempt. 

The  harsh  penalty  which  Inflation  ex> 
torts,  by  itself,  is  bad  enough.  But  our 
tax  structure  adds  insult  to  Injury. 

While  paychecks  may  look  as  if  they 
have  been  increased — just  because  larg- 
er dollar  numbers  are  written  on  them — 
we  know  that  the  value  of  those  dollars 
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has  fallen,  due  to  inflation.  As  those  in- 
flated niimbers  appear  ou  the  paycheck 
of  ^e  average  worker,  he  is  forced  into 
higher  tax  brackets  which  require  pay- 
ment of  a  higher  percentage  of  his  in- 
come to  the  Government.  As  a  result,  the 
average  worker  actually  ends  up  paying 
more  real  taxes  with  less  real  income. 

A  study  done  last  year  by  the  staff  of 
the  Joint  Committee  on  Taxation  clearly 
documents  this  trend.  For  example,  the 
study  indicates  that — ^for  each  percent- 
sige  point  Increase  in  the  cost  of  living — 
the  real  burden  of  the  personal  income 
tax  is  hiked  by  1.65  percentage  points. 

As  our  Federal  tax  structure  is  now  de- 
signed, the  Government  actually  profits 
by  inflation — so  much  so  that  Federal  tax 
revenues  from  all  sources  go  up  by  1.25 
percent  for  every  1  percent  increase  in 
the  cost  of  living. 

That  inflation  proflt  for  the  Gov- 
ernment— at  current  inflation  rates — 
amounts  to  about  $6  billion  a  year — 
money  taken  from  our  citizens  almost  by 
stealth,  a  nonlegislated  tax  hike. 

Accordingly,  the  average  workers  of 
this  country,  those  who  pay  most  of  the 
taxes  into  the  Federal  Treasury,  are 
really  snookered  by  inflation — even  with 
an  escalator  clause  in  their  wage  con- 
tracts. 

First,  the  worker  loses  because  the 
Government  is  always  a  month  or  two 
late  in  reporting  on  the  cost  of  living; 
then,  his  pay  adjustments  lag  another 
2  or  3  months  behind  that. 

But  the  real  "whammy"  comes  when 
he  flies  his  income  tax  return. 

As  the  worker's  pay  goes  up,  three 
things  happen :  To  begin  with,  larger  and 
larger  portions  of  his  income  become 
taxable.  Second,  a  larger  portion  of  his 
income  becomes  taxable  at  the  highest 
marginal  rate  within  his  current  tax 
bracket.  And  then,  flnally,  the  worker 
often  finds  that  he  has  been  bumped  into 
the  next  higher  tax  bracket  as  well. 

For  example,  a  taxpayer  with  a  $16,500 
income  in  1975  paid  a  28  percent  tax  on 
the  amoimt  he  earned  over  $16,000 — in 
this  case,  on  $500.  If  his  income  rises  to 
keep  pace  with  a  7  percent  yearly  infla- 
tion rate  over  the  next  5  years,  his  total 
income  will  be  $23,150. 

But  what  will  happen  then?  First,  of 
course,  he  will  still  have  to  pay  a  28  per- 
cent tax  on  all  his  earnings  between 
816,000  and  $20,000.  But  now,  those  earn- 
ings, which  had  been  just  $500,  will  have 
risen  to  $4,000 — all  to  be  taxed  at  28 
percent.  And.  on  top  of  that,  he  now  will 
have  to  pay  a  32  percent  tax  on  anything 
he  earns  over  $20,000  which  will  now 
amount  to  $3,150. 

He  has  to  pay  all  that  extra  tax — and 
yet  his  real  income  has  not  gone  up  a 
single  penny. 

So,  you  see,  a  politician  who  really 
favors  more  and  bigger  government — 
who  would  like  to  rake  in  more  revenue 
for  the  Government  to  spend — without 
having  to  advocate  a  tax  increase — can 
accomplish  that  piirpose  by  merely  pur- 
suing economic  policies  that  are  Infla- 
tionary. 

As  our  former  colleagues  from  Ohio 
(Mr.  Tatt)  phrased  it  last  year,  these 
extra  revenues  become  a  direct  reward  to 


Washington  for  producing  the  inflation 
in  the  first  place. 

Said  Senator  Taft: 

All  a  spending -oriented  Congress  has  to  do 
to  get  more  money  to  spend  Is  to  spend  more 
money.  Then,  It  can  sit  back  and  wait  for  the 
resulting  Inflation  to  pay  It  handsome  divid- 
ends. 

Needless  to  say,  the  inflation  dividend, 
which  Government  reaps  through  this 
process  amounts  to  a  burdensome  infla- 
tion penalty  for  the  taxpayer. 

Of  coiurse,  when  wages  go  up  to  adjust 
for  Inflation,  it  should  be  expected  that 
Government  would  receive  proportion- 
ately more  revenue.  I  agree  that  Govern- 
ment needs  cost  of  living  adjustments 
on  its  revenues  when  inflation  pushes 
costs  up.  And  that  would  be  the  case  if 
it  were  possible  for  taxpayers  to  remain 
in  the  same  tax  bracket  and  pay  the 
same  tax  rate.  What  I  object  to  is  an 
inflation  bonus  for  the  Government. 

As  our  former  colleague  Senator  Buck- 
ley has  said : 

It  Is  simply  unconscionable  that  the  Con- 
gress should  permit  the  federal  government 
to  continue  to  reap  a  windfall  proflt  from 
Inflation  while  continuing  to  cause  the  In- 
flation from  which  It  proflts. 

So,  I  ask  support  for  this  amendment, 
which  would  adjust — or  "index,"  as  the 
economists  call  it — personal  income  tax 
rates,  deductions  and  exemptions  to 
compensate  for  increases  in  inflation. 

In  other  words,  if  the  cost  of  living 
goes  up  lO-percent  in  a  taxable  year,  the 
tax  brackets  would  also  be  adjusted  auto- 
matically by  10  percent — so  that  you 
would  not  move  into  a  higher  bracket, 
just  because  you  get  a  raise  that  merely 
allows  you  to  stand  still  in  terms  of  pur- 
chasing power. 

The  personal  exemption  and  the 
standard  deduction  figures  would  also  be 
adjusted  by  10  percent.  This  Is  essen- 
tial— as  pointed  out  in  an  excellent  study 
published  last  November  by  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions— because  the  value  of  the  personal 
exemption  and  standard  deduction  is 
eroded  by  infiation,  particularly  for  those 
with  low  incomes  or  large  families. 

Such  adjustments  would  still  leave  the 
Government  with  its  own  10  percent 
"cost  of  living"  increase  In  revenues.  But 
it  would  deny  the  Government  an  extra 
6V2  percent  "windfall  proflt"  it  gets  now. 

My  amendment  would  become  effective 
for  the  1977  tax  year.  As  soon  as  possible 
this  year,  and  each  January  in  succeeding 
years,  the  Bureau  of  Labor  Statistics 
would  report  the  increase  in  the  Con- 
sumer Price  Index  over  the  preceding 
year.  The  Internal  Revenue  Service 
would  then  be  required  to  adjust  its  tax 
tables  and  schedules  accordingly. 

My  amendment  would  also  require  the 
necessary  modification  of  the  tables  to 
adjust  for  taxes  already  withheld  during 
1977. 

For  a  niunber  of  years  now,  tax  ex- 
perts have  been  recommending  that  we 
index  our  tax  rates.  Indeed,  "indexing" 
the  income  tax  has  already  been  put  into 
effect  in  a  number  of  other  coxmtries  in- 
cluding Canada,  Brazil,  France,  West 
Germany,  and  Israel. 

Let  us  look  at  another  example — ^a 


married  taxpayer  with  a  1975  adjusted 
gross  income  of  $10,000  and  four  exemp- 
tions. 

Piling  a  joint  return,  and  using  the 
standard  deduction  and  all  his  allow- 
able exemptions,  Federal  Income  tax  lia- 
bility for  1975  worked  out  to  $709,  for  an 
effective  tax  rate  of  7.1  percent. 

But  by  1980 — assuming  infiation  in- 
creases by  7  percent  a  year,  and  that  his 
salary  exactly  keeps  pace  by  rising  the 
same  7  percent  a  year,  going  up  to  $14,- 
000 — ^his  effective  tax  rate  will  be  up  to 
10.2  percent.  More  astonishingly,  while 
his  income  will  have  risen  40  percent,  his 
actual  tax  due  wiU  be  more  than  double 
what  he  paid  in  1975 — leaving  him  $310 — 
or  more  than  2  percent — poorer,  in  terms 
of  real  income,  than  he  was  5  years 
before. 

Thus,  in  just  5  years,  this  taxpayer  will 
have  suffered  a  severe  double  whammy — 
his  real  income  will  have  declined  2Vi 
percent,  while  inflation  has  soared  35 
percent. 

Similarly,  a  taxpayer  earning  $15,000 
in  1975,  whose  income  goes  up  to  $21,000 
by  1980,  will  flnd  himself  3.1  percent 
poorer.  A  taxpayer  with  a  $30,000  income 
in  1975,  even  with  a  raise  to  $42,000  by 
1980,  will  be  5  percent  behind  where  he 
was. 

However,  for  the  four-member  family 
earning  just  $6,000  in  1975,  the  effects 
of  inflation  are  the  worst  of  all.  After  5 
years,  they  will  suffer  a  7.4  percent  cut 
in  real  income. 

What  these  taxpayers  need — and  mil- 
lions of  others  like  them,  in  every  tax 
bracket — is  an  Inflation  neutrallzer  just 
to  keep  even. 

That  Is  what  my  amendment  is  all 
about. 

No  wonder  the  American  taxpayer  Is 
baffled  and  resentful.  No  wonder  he  feels 
like  the  person  who  tried  to  climb  a 
ladder  In  a  bog.  For  every  step  the  wage 
earner  takes  up  the  economic  ladder,  the 
ladder  settled  deeper  into  the  bog — and 
with  each  rung  he  finds  himself  climbing 
not  up,  but  sinking  into  the  ground. 

What  are  the  nationwide  economic 
consequences  of  our  failure  In  Congress 
thus  far  to  adjust  tax  rates  for  Inflation? 
Prof.  Thomas  Demberg  recently  pre- 
pared a  study  on  indexing  for  the  Joint 
Economic  Committee.  He  concluded  that 
creeping  tax  rates,  rising  because  of  In- 
flation, and  uncorrected  following  the 
tax  cut  of  1971,  overtaxed  the  public  and 
actually  contributed  to  the  recession  of 
1974. 
Professor  Demberg  said: 
The  various  considerations  discussed  In 
this  paper  suggest  that  an  Indexed  personal 
Income  tax  would  have  helped  to  avert  the 
coUapse  of  1974,  that  It  would  tend  to 
stabilize  the  level  of  economic  activity,  that 
there  Is  Uttle  presumption  that  it  would 
contribute  to  Inflation,  and  that  It  might. 
Indeed,  do  the  opposite  If  It  relieved  cost  and 
supply  pressures. 

Thirty  billion  dollars  in  overtaxation 
occurred  from  1971  to  1974.  But  the  1974 
recession  cost  the  Government  over  $100 
billion  in  lost  tax  receipts  and  higher 
imemployment  compensation,  and  cost 
the  country  several  hundred  billions  of 
dollars  in  lost  Income. 
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Every  year  that  we  continue  the  fail- 
ure to  index  taxes,  effective  tax  rates  go 
up — which  drain  about  $6  billion  out  of 
the  economy,  causing  GNP  to  grow  less 
than  it  should.  Therefore,  over  a  period 
of  time.  Federal  revenues  grow  less  with- 
out indexing  than  they  would  if  indexing 
were  put  into  effect.  Indexing  would 
stabilize  the  economy  by  preventing  un- 
intended tax  increases  at  the  beginning 
of  recessions.  So,  indexing  would  really 
save  the  Government  billions  of  dollars 
more  than  it  costs. 

So  long  as  we  do  not  have  indexing, 
the  average  taxpayer  is  likely  to  find 
himself  each  year  in  a  higher  tax 
bracket,  paying  a  higher  tax  rate  on  his 
last  few  dollars  of  earnings.  What  does 
that  do  to  his  behavior?  What  does  it  do 
to  the  economy? 

Higher  tax  rates  on  the  last  few  dollars 
of  income  leave  workers  with  less  of  their 
overtime  pay  to  take  home  after  taxes. 
The  higher  tax  rates  tend  to  discourage 
extra  work  effort  and  encourage  leisure. 
The  higher  tax  rates  encourage  the  self- 
employed  to  work  less  and  to  take  longer 
vacations.  This  reduces  output,  and  that 
adds  to  inflationary  pressures. 

Higher  tax  rates  on  the  last  few  dollars 
of  income  leave  people  with  less  of  the 
interest  earned  on  their  savings.  This 
encourages  consumption  and  reduces  the 
incentive  to  save. 

It  is  a  disturbing  fact  that  the  United 
States  has  the  worst  savings  record  of 
any  developed  nation.  The  Organization 
for  Economic  Cooperation  and  Develop- 
ment reports  that  household  savings 
rates  in  the  United  States  are  between  6 
and  8  percent  of  income.  The  rest  of  the 
developed  world  runs  at  rates  ranging 
from  10  to  12  percent  in  Canada,  to  24  to 
26  percent  in  Japan. 

The  consequence  of  our  low  rate  of 
savings  is  a  low  rate  of  investment.  Dur- 
ing the  last  15  years,  U.S.  investment  as 
a  percent  of  GNP  was  the  lowest  in  the 
West.  Other  developed  countries  invested 
at  rates  15  to  50  percent  higher  than  in 
the  United  States.  We  invested  14.8  per- 
cent of  our  GNP  between  1960  and  1975. 
Japan  invested  28.6  percent. 

It  may  come  as  a  surprise  to  many  that, 
so  far  as  the  improvement  of  real  wages 
is  concerned,  the  record  of  the  United 
States  in  recent  years  is  the  worst  among 
Western  countries.  During  the  period 
1967  to  1975,  real  wages  in  the  United 
States  rose  111/2  percent.  In  Canada,  real 
wages  during  the  same  period  rose  27 
percent,  the  next  lowest  gain.  In  Switzer- 
land, Britain,  Sweden,  France,  Denmark, 
the  Netherlands,  Belgium,  and  Germany 
real -wage  gains  ranged  from  37  to  73 
percent.  In  Japan  during  that  period, 
real  wages  rose  98  percent. 

I  ask  that  a  table  documenting  these 
numbers  be  printed  in  the  Record  at  the 
end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRIFFIN.  The  more  we  allow  mar- 
ginal tax  rates  to  creep  up  because  of  in- 
fiation, the  less  we  save,  the  less  we  in- 
vest, the  less  our  wages  rise,  and  the  less 
chance  we  have  of  keeping  our  promised 
social  security  payments  intact, 
cxxni 806— Part  11 


President  Carter  has  said  that  our  na- 
tional tax  system  is  "a  disgrace."  It  cer- 
tainly is.  It  raises  tax  rates  without  a  vote 
in  Congress.  It  penalizes  work  effort.  It 
reduces  savings.  And  as  a  result,  it  re- 
duces job  formation  and  retards  wage  in- 
creases. 

In  and  of  itself,  my  amendment  would 
not  solve  the  problem  of  inflation  and 
lagging  wages  and  employment — that  is 
something  we  must  address  on  a  long- 
term  basis  in  the  months  ahead. 

But  at  the  very  least,  my  amendment 
would  keep  the  tax  rate  situation  from 
getting  worse.  If  enacted,  it  would  prove 
to  be  a  measure  of  fairness  and  equity 
for  the  citizen  who  is  not  supposed  to  be 
taxed  without  representation. 

Mr.  President,  I  believe  this  is  an 
amendment  whose  time  has  come.  The 
Senate  would  do  itself  and  the  cotmtry 
great  credit  if  it  were  adopted. 

EXHIBIT  1 
|ln  percent] 


Cutnulative, 

Investment      real  hourly 

Household  as  a  percent  compensation 

savings  of  GNP         in  manu- 

ratios,      excluding        facturing, 

1976    homebuild-        increases 

(estimated)  ing  1960-75,  1967-75. 

OECD  BLS  BLS 


United  States 6-8  14.8  11  5 

Canada 10-12  19.8  26.8 

Japan 24-26  28.6  98.0 

Belgium NA  17.8  73.0 

Denmark NA  19.4  59  2 

France „  16-18  19.4  58.1 

Germany 14-16  21.8  73.3 

Italy 22-24  16.4  104.8 

Netherlands NA  21.4  70.3 

Sweden NA  19.2  47  2 

Switzerland NA  21.2  37.1 

United  Kmgdom 12-14  16.9  40.2 


NA^Not  available. 

Mr  LONG.  Mr.  President,  some  taxes 
in  relative  terms  tend  to  go  down  because 
of  inflation.  For  example,  the  gasoline 
tax  of  4  cents  a  gallon  brings  in,  rela- 
tively speaking,  less  money  because  of 
inflation,  although  the  income  tax,  which 
is  the  main  government  source  of  rev- 
enue, the  number  one  source,  brings  in 
more  because  of  inflation  for  the  rea- 
sons the  Senator  has  explained. 

Mr.  President,  Congress  is  constantly 
adjusting  these  laws  to  take  infiation  and 
all  other  relevant  factors  into  account. 
We  did  it  last  year  with  the  Tax  Reform 
Act.  We  did  it  in  1969  with  the  Tax  Re- 
form Act.  We  did  it  with  revenue  acts  in 
1975.  In  just  about  every  Congress  we 
pass  a  major  revenue  bill  and  we  look  at 
the  changes  in  the  cost  of  living,  at  our 
budgetary  situation,  and  we  adjust  to 
take  into  account  aU  the  kinds  of  things 
the  Senator  has  talked  about. 

Where  is  the  big  interest  in  that  in- 
dexing amendment?  It  Is  with  those  who 
are  in  the  high  tax  brackets  because  they 
have  a  lot  of  income.  I  can  appreciate 
that  situation.  It  is  my  good  fortune  to 
be  in  a  high  tax  bracket  because  I  have 
a  substantial  amount  of  income.  Those 
are  the  people  who  feel  if  we  index  all 
this  thing  tiiey  will  get  a  better  break 
because,  when  Congress  looks  at  it.  Con- 
gress tends  to  favor  the  low  income  peo- 
ple and  the  middle  income  people,  es- 
pecially the  lower  part  of  the  middle- 


income  brackets,  families  with  a  con- 
siderable number  of  children,  aged  peo- 
ple, various  and  sundry  people  who  are 
having  a  difficult  time  getting  by  and 
who  are  hardest  hit  by  the  inflation. 

I  do  not  know  why,  Mr.  President,  we 
need  to  pass  something  that  would  auto- 
matically assure  those  in  the  upper  in- 
come brackets  and  the  upper  part  of  the 
middle  income  brackets  that  they  will 
not  be  adversely  affected  by  inflation. 
All  kinds  of  people  are  adversely  affected 
by  inflation,  including  a  lot  of  poor  ones. 
If  this  amendment  is  agreed  to  it  will 
give  us  a  constant  problem  of  trying  to 
balance  our  budget.  Every  time  inflation 
hits  us.  with  all  the  many  curses  it  brings 
to  us  it  at  least  does  tend  to  ease  our 
budgetary  situation.  It  tends  to  bring  in 
some  additional  money,  more  than  ex- 
penses, at  least  temporarily.  At  least  to 
that  extent  we  get  something  to  help  off- 
set some  of  the  many  problems  that  in- 
flation brings  to  us. 

If  this  amendment  is  agreed  to,  using 
the  5.8  percent  increase  in  the  cost  of 
living  that  occurred  between  1975  and 
1976,  it  would  cost  $5  billion  to  the  Treas- 
ury. We  cannot  stand  that  kind  of  loss 
of  revenue.  It  would  mean  every  time  we 
turn  around,  as  long  as  we  cannot  con- 
trol inflation,  the  budget  would  be  badly 
out  of  balance.  There  would  be  a  tax  ad- 
vantage by  protecting  those  in  high  in- 
come tax  brackets  from  infiation  to  a 
greater  extent  than  they  would  be  pro- 
tected by  inflation  by  the  action  of  Con- 
gress when  the  Congress  reviews  it. 

I  am  in  favor  of  reducing  these  ridicu- 
lously high  tax  rates.  I  think  it  is  coun- 
terproductive to  tax  income  on  individ- 
uals more  than  50  percent.  The  Treasury 
is  going  to  recommend  that  the  tax  rates 
be  reduced.  I  hope  they  will  recommend 
reducing  them  at  least  to  the  extent  I 
think  fair.  I  think  a  50-percent  individual 
tax  rate  is  as  high  as  we  ought  to  go  un- 
less we  want  to  be  just  counterproduc- 
tive, where  we  just  meet  ourselves  coming 
back.  We  are  going  to  have  a  reduction 
in  rates  and  we  are  also  going  to  have 
some  tightening  up  in  areas  where  some 
people,  particularly  the  Treasury,  feel 
that  people  are  getting  too  many  deduc- 
tions and  too  many  tax  credits,  more 
than  they  have  coming  to  them. 

All  this  business,  Mr.  President,  ought 
to  be  considered  in  connection  with  the 
Tax  Reform  Act.  To  agree  to  this  now  is 
just  to  jump  the  gun  and  try  to  do  some- 
thing that  would  be  well  received  by  peo- 
ple in  the  upper  tax  brackets,  but  that  is 
of  no  real  interest  to  people  in  the  lower 
tax  brackets,  or  at  least  50  percent  of 
the  taxpayers  who  are  not  doing  very 
well. 

Sure,  we  shall  have  to  adjust  the  tax 
laws  for  inflation  when  inflation  occurs, 
but  to  do  it  this  way  really  means,  in  the 
last  analysis,  that  those  who  are  in  the 
upper  brackets  probably  will  do  a  little 
better,  and  the  lower  half  of  the  people — 
who,  after  all.  are  hurt  by  inflation  like 
everybody  else — will  do  a  little  worse.  It 
creates  flscal  problems  for  our  Govern- 
ment. 

Under  those  circumstances.  Mr.  Presi- 
dent, this  should  not  be  agreed  to.  There 
is  no  way  that  this  amendment  could  be- 
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come  law.  I  have  not  the  slightest  doubt 
that  If  it  is  passed  by  the  Congress,  the 
President  will  veto  it.  As  a  matter  of  fact, 
Mr.  President,  we  had  a  conservative  Re- 
publican and  a  conservative  business- 
man, and  a  good  man,  whom  I  highly  ad- 
mire, heading  the  Treasury  for  the  last 
several  years,  Mr.  Bill  Simon,  a  great 
Secretary  of  the  Treasury,  a  fine  man  if 
you  believe  in  the  Republican  philosophy. 

Those  are  very  fine  people  over  there. 
They  are  right  many  times — not  always, 
but  every  now  and  then  they  are  right 
about  some  matters,  sometimes  even 
more  right  than  some  of  us.  But  they 
could  not  even  persuade  Bill  Simon,  a 
conservative  businessman  and  a  Repub- 
lican investment  banker,  to  go  along  with 
this. 

That  being  the  case,  why  should  we 
agree  to  it?  What  chance  do  we  have  for 
President  Jimmy  Carter  to  sign  it  if  we 
could  not  persuade  President  Ford's  ad- 
ministration to  support  something  like 
this? 

Mr.  President,  I  am  willing  to  consider 
it  and  talk  about  it  as  part  of  a  tax  re- 
form bill,  but  it  has  no  place  in  this  bill, 
and  I  hope  the  Senate  will  not  agree  to 
it.  

Mr.  GRIFFIN.  Will  the  Senator  yield 
to  me  on  his  time? 

Mr.  LONG.  I  yield  on  my  time. 

Mr,  GRIFFIN.  Thereafter,  perhaps  he 
can  yield  a  minute  or  2  to  the  Senator 
from  Nebraska  fMr.  Cttrtis)  . 

It  Is  always  an  appealing  argument  for 
an  opponent  to  get  up  and  say  what  that 
the  proponent  is  really  trying  to  benefit 
those  in  the  high  income  brackets.  But 
I  challenge  that  argument.  Let  me  refer 
to  a  study  on  indexing  entitled  "Inflation 
In  the  Federal  and  State  Income  Taxes." 
The  study  was  published  by  the  Advisory 
Committee  on  Intergovernmental  Rela- 
tions, set  up  by  the  Commission  on  Inter- 
governmental Relations,  on  which  Sena- 
tor MxisKiE  and  some  of  our  other  col- 
leagues serve.  I  want  to  read  from  their 
report  on  this  subject: 

Inflation  Is  especially  bard  on  low-Income 
families  and  all  families  with  many  depend- 
ents because  it  erodes  the  value  of  personal 
exemptions,  the  low-Income  allowance,  the 
maximum  limit  of  the  standard  deduction 
and  per  capita  credits.  After  one  year  of  7 
percent  Inflation,  the  value  (In  constant  dol- 
lars) of  a  $750  personal  exemption  falls  to 
$701.  the  $1,600  low  Income  allowance  falls 
to  $1,495,  the  $2,600  maximum  standard  de- 
duction for  married  persons  falls  to  $2,430. 
The  Income  tax  Impact  of  the  decline  In  the 
real  value  of  personal  exemptions  Increases 
with  family  size.  The  relative  Increase  In  tax 
liability  because  of  the  effect  of  Inflation  on 
all  these  variables  will  be  greater  for  lower 
Income  taxpayers  (with  the  exception  that 
those  with  very  low  Income  may  still  owe  no 
tax  even  after  inflation  erodes  the  value  of 
these  tax  features) . 

Mr.  LONG.  Mr.  President,  I  hope  the 
Senator  Is  not  going  to  filibuster  on  my 
time. 

I  am  going  to  say  to  the  Senator  from 
Michigan  what  the  Master  said  to  Pon- 
tius Pilate.  He  said,  "Thou  sayest  it."  I 
always  construed  that  to  mean,  "That  is 
your  opinion.  If  you  think  that  and  it 
makes  you  happy,  go  right  ahead  and 
thmk  it;  it  is  all  right  with  me." 

That  is  not  what  even  Mr.  Bill  Simon 
thought  about  the  measure,  a  conserva- 
tive Investment  banker.  He  would  not  go 


along  with  this.  If  he  will  not  go  along 
with  it,  why  should  we  ask  the  Democrats 
to  go  along  with  It,  or,  for  that  matter, 
why  should  the  liberal  Republicans  go 
along  with  it? 

Mr.  President,  I  am  sympathetic  to  the 
Senator's  intentions  and  I  am  going  to 
try  to  help  to  reduce  these  ridiculously 
high  rates,  but  I  do  not  think  it  ought 
to  be  a  part  of  this  bill. 

Mr.  GRIFFIN.  Will  the  Senator  yield 
2  minutes  to  the  Senator  from  Nebraska? 

Mr.  LONG.  Yes. 

Mr.  CURTIS.  I  thank  my  distinguished 
chairman. 

Mr.  President,  I  call  attention  to  the 
fact  that  our  objective  in  voting  on  every 
tax  measure  should  be  to  do  justice. 
Then,  if  it  results  in  a  loss  of  revenue,  it 
should  be  picked  up  by  taxing  everybody 
evenly.  We  should  never  refrain  from 
correcting  things  in  the  tax  law  because 
of  the  revenue  involved.  We  should  never 
collect  revenue  by  an  injustice.  It  is  not 
right  not  to  do  something  about  this  in- 
flation gain  to  the  Government. 

Here  is  another  thing:  This  will  not 
reduce  present  revenues  by  1  cent.  What 
it  will  do  is  prevent  the  Government  from 
unjustly  gaining  if  the  Government 
keeps  the  inflation  fires  going. 

Mr.  GRIFFIN.  May  I  add  another 
sentence  to  that?  There  would  be  no 
loss  of  revenue  whatsoever  if  the  Gov- 
ernment pursued  policies  and  programs 
that  were  not  inflationary. 

Mr.  CURTIS.  But  even  if  they  go  on 
with  their  inflation  program,  this  will  not 
cut  present  taxes.  It  will  just  take  the 
profit  out  of  them  for  the  Government. 

Mr.  GRIFFIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  have 
a  few  questions.  Will  the  Senator  yield 
to  me? 

Mr.  LONG.  Yes,  I  yield. 

Mr.  KENNEDY.  Since  1969,  has  not 
the  Finance  Committee  expanded  the 
standard  deduction,  increased  the  per- 
sonal exemption,  and  has  also  provided 
the  general  credit  to  attempt  to  meet  the 
problems  of  inflation  for  low -income  and 
for  middle-income  people.  I  have  two 
other  very  quick  questions. 

Second,  if  we  are  really  interested  In 
the  problem  of  indexing,  would  we  not, 
in  order  to  keep  the  system  in  balance, 
have  also  to  consider  inventories,  mu- 
nicipal bonds,  other  kinds  of  savings,  in 
order  that  we  not  get  the  system  com- 
pletely out  of  balance?  It  seems  If  we  are 
going  to  go  part  way  on  this,  we  would 
have  to  seriously  consider  going  all  the 
way,  or  will  find  ourselves  seriously  out 
of  balance  in  other  areas. 

Finally,  will  the  Senator  not  agree 
with  me  that  if  we  are  in  an  inflationary 
period,  this  might  be  exactly  the  wrong 
fiscal  policy  to  follow.  It  might  infiate 
the  economy  to  an  even  greater  extent, 
at  a  time  when  soimd  economic  policy 
would  call  for  no  tax  cut,  or  even  a  tax 
increase?  I  am  interested  in  the  obser- 
vations the  manager  of  the  bill  has. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  agree  with  the  Senator 


that  the  answer  is  yes  on  all  three  ques- 
tions. I  think  there  are  many  reasons 
why  the  amendment  should  not  be 
agreed  to  at  this  point. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  LONG.  How  much  time  does  the 
Senator  require? 

Mr.  MUSKIE.  Thirty  seconds. 

Mr.  LONG.  Yes,  I  yield. 

Mr.  MUSKIE.  I  suggest  that  if  we  in- 
dex all  the  spending  programs  and  In- 
dex all  the  tax  programs,  we  could  elim- 
inate not  only  the  Budget  Committee 
but  Congress,  because  77  percent  of  the 
budget  is  now  imcontroUable  on  the 
spending  side.  This  would  have  a  ten- 
dency to  move  us  into  lack  of  control  on 
the  revenue  side. 

Maybe  that  is  the  way  to  do  it.  We 
would  have  no  more  Christmas  tree  tax 
bills,  no  more  Christmas  tree  appropria- 
tions bills.  We  could  simplify  the  whole 
process.  We  would  not  have  to  think 
about  it.  But  we  do  not  know  what  kind 
of  monster  we  are  unleasing  on  the  econ- 
omy. 

Mr.  LONG.  I  am  trying  to  keep  this 
from  being  a  Christmas  tree  bill,  but  if 
this  amendment  goes  on  here,  I  cannot 
say  It  will  not  be  that.  This  Is  not  the 
kind  of  thing  that  ought  to  be  agreed  to 
out  here  on  the  floor,  after  scant  debate. 
It  ought  to  be  seriously  considered,  and 
the  questions  of  the  Senator  from  Maine 
and  the  Senator  from  Massachusetts 
cannot  be  resolved  in  just  a  few  minutes 
on  the  floor.  The  amendment  should  not 
be  agreed  to. 

Mr.  MUSKIE.  Will  the  Senator  yield 
for  another  15  seconds? 

Mr.  LONG.  Yes. 

Mr.  MUSKIE.  The  estimate  of  the  cost 
of  this  amendment  depends  upon  the 
estimate  of  the  rate  of  inflation.  If  we 
assimie  a  6-percent  rate  of  inflation,  the 
cost  of  this  amendment  will  be  $6  bil- 
Uon. 

Mr.  LONG.  That  is  $6  billion  next  year, 
in  addition  to  the  other  costs  we  have  in 
this  bill. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  this  amendment  to  neutralize 
the  harmful  effect  that  Inflation  has  on 
the  tax  biurden  of  all  Americans.  The 
Joint  Committee  on  Taxation  has  found 
that  every  time  inflation  drives  up  the 
price  level  by  1  percentage  point,  the 
personal  Income  tax  burden  on  the  tax- 
payer rises  by  1.65  percent.  So  the  tax- 
payer Is  hit  both  ways.  As  the  result  of 
inflation,  he  gets  higher  prices  and  high- 
er taxes. 

It  Is  true  that  inflation  causes  the 
costs  of  Government  programs  to  rise 
too,  and  that  tiie  Government  needs  more 
money  to  cover  these  higher  costs.  But 
tiie  way  it  is  working  now  Is  that  the 
Government  benefits  from  the  inflation. 
Its  tax  revenues  do  not  just  go  up  by  1 
percentage  point  when  inflation  rises  by 
one  point.  Instead,  the  tax  revenues  go  up 
by  1.65  times  the  Inflation.  This  means 
If  prices  rise  by  10  percent,  tax  revenues 
rise  by  16 1/2  percent.  80  the  Government 
always  comes  out  ahead. 

This  indexing  amendment  will  not 
stop  the  Government's  tax  revenues  from 
rising  with  inflation.  It  just  stops  them 
from  rising  faster  than  Inflation. 

As  long  as  the  Government  benefits 
from  inflation,  the  big  spenders  have  a 


April  28,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


12809 


stake  In  Inflation.  Without  this  amend- 
ment. Inflation  allows  big  spenders  to 
raise  additional  tax  revenues  without 
having  to  legislate  the  increase  in  taxes. 
This  Congress  cannot  get  inflation  under 
control  as  long  as  it  has  a  stake  in  infla- 
tion. This  amendment  will  end  the  stake 
that  the  big  spenders  have  in  Inflation, 
and  thereby  return  the  American  peo- 
ple to  a  stable  price  level. 

This  important  amendment  will  make 
a  second  contribution  to  economic  stabil- 
ity, because  it  will  stop  taxes  from  going 
up  during  recession.  Recently  we  have 
had  our  worst  Inflation  during  periods 
of  recession,  and  that  means  a  triple- 
whammy  for  the  taxpayer.  At  the  same 
time  that  his  cost  of  living  and  tax  bur- 
den rises,  his  economic  opportunities 
decline. 

Mr.  President,  this  amendment  is  in 
the  interest  of  every  American  in  the 
country,  except  for  the  big  spenders  in 
Washington.  The  outcome  of  the  vote 
on  this  amendment  will  show  whose  in- 
terests are  represented  in  Washington. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that,  in  connection 
with  amendment  No.  224,  the  Record 
show  that  Senators  Roth,  Hatch,  and 
GoLDWATER  are  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  <Mr. 
Aboxtrezk),  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Arkansas  (Mr.  McClellan),  and 
the  Senator  from  Minnesota  (Mr.  Ander- 
son) are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  absent  because  of  illness. 

I  further  annoxmce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  ,  and  the  Senator  from 
Minnesota  (Mr.  Humphrey)  would  each 
vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  the 
Senator  from  Arizona  (Mr.  Qoldwater)  , 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  illness. 

On  this  vote,  the  Senator  from  Alaska 
(Mr.  Stevens)  is  paired  with  the  Senator 
from  New  Jersey  (Mr.  Case)  .  If  present 
and  voting,  the  Senator  from  Alaska 
would  vote  "yea"  and  the  Senator  from 
New  Jersey  would  vote  "nay." 

The  result  was  annoimced — yeas  24, 
nays  63,  as  follows: 


IRollcaU  Vote  No.  120  Leg. 
YEAS— 24 


Baker 

Hansen 

Percy 

Chafee 

Hatch 

Roth 

C\irtls 

Hatfield 

Schmltt 

Danforth 

Helms 

Scott 

Dole 

Laxalt 

Thurmond 

Domenicl 

Lugar 

Tower 

Gam 

McClure 

Wallop 

Grlffln 

Paokwood 
NAYS— €3 

Young 

Allen 

Haskell 

Muskie 

Bajh 

Hathaway 

Nelson 

Bellmon 

Hayakawa 

Nunn 

Bentsen 

Heinz 

Pearson 

Biden 

HolUngR 

Pell 

Brooke 

Huddleston 

Pro>.niire 

Burdick 

Inouye 

Randolph 

Byrd, 

Jackson 

Ribicoff 

Harry  F., 

Jr.    Javlts 

Rlegle 

Byrd,  Robert  C.  Johnston 

Sarbanes 

Cannon 

Kennedy 

Sasser 

Chiles 

Leahy 

Schweiker 

Clark 

Long 

Sparkman 

Cranston 

Magnuson 

Stafford 

DeConclnl 

Mathlas 

Stennis 

Durkin 

Matsunaga 

Stone 

Eacleton 

McGavern 

Talmadge 

Eastland 

Mclntyre 

We  cker 

Ford 

Ms  Cher 

Williams 

Glenn 

Metcalf 

Zorinsky 

Gravel 

Metzenbaum 

Hart 

Moynihan 

NOT  VOTING- 

-13 

Abourezk 

Church 

Morgan 

Anderson 

Culver 

Stevens 

Bartlett 

Goldwater 

Stevenson 

Biunpers 

Humphrey 

Case 

McClellan 

So  Mr.  Griffin's  amendment  was  re- 
jected. 

UP   AMENDMENT    NO.    169 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself  and  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond)  . 

May  we  have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
clear  the  aisles. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy), for  himself  and  Mr.  THimMOND,  pro- 
poses an  unprlnted  amendment  number  169. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

DISALLOWANCE   OF   FIRST-CLASS  AIH   TRAVEL  AS  A 
BUSINESS   EXPENSE  TAX  DEDUCTION 

Section  .(a)  In  General. — Section  162 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  trade  or  business  expenses)  Is 
amended — 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (1);  and 

(2)  by  Inserting  Immediately  after  subsec- 
tion (g)  the  following  new  subsection: 

"(h)  First-Class  Air  Travel  Expenses. — 
Notwithstanding  the  provisions  of  this  sec- 
tion or  section  212  (relating  to  expenses  for 
production  of  Income),  no  deduction  shall 
be  allowed  for  any  expense  paid  or  incvured 
for  the  transportation  of  any  person  by  com- 
mercial aircraft  In  excess  of  an  amount  which 
Is  equal  to  the  lowest  priced,  generally  avail- 
able, unrestricted  fare,  tarlflf,  or  ticket  for 
such  person  on  t*e  same  aircraft  to  the  same 
destination  at  the  same  time  of  day  and  at 
the  same  time  of  year,  as  determined  by  the 
Secretary  or  his  delegate.". 

(b)   Disallowances  of  Travel  bt  Super- 


sonic Commercial  Aircraft  as  a  Business 
Expense  Tax  Deduction. — ^Notwithstanding 
the  provisions  of  section  162  (relating  to 
trade  or  business  expenses)  or  section  212 
(relating  to  expenses  for  production  of  In- 
come) of  the  Internal  Revenue  Code  of  1954, 
no  deduction  shall  be  allowed  for  any  expense 
paid  or  Incurred  for  the  transportation  of 
any  person  by  supersonic  commercial  aircraft 
In  excess  of  an  amount  which  Is  equal  to 
the  retail  price  of  the  lowest  priced,  gen- 
eraUy  available,  unrestricted  fare,  tariff,  or 
ticket  for  the  transportation  of  such  person 
by  nonsupersonlc  commercial  aircraft  to  the 
same  destination  at  the  same  approximate 
time  of  day  and  at  the  same  time  of  year, 
as  determined  by  the  Secretary  or  his  dele- 
gate. 

(c)  Disallowance  op  First  Class  Travel 
BY  Officers  and  Employees  op  the  United 

States  Traveling  on  Appropriated  Funds. 

No  funds  appropriated  by  any  Act  of  Con- 
gress may  be  obligated  for  the  transportation 
of  officers  and  employees  of  the  United  States 
by  commercial  aircraft  In  excess  of  an 
amount  which  Is  equal  to  the  lowest  priced, 
generally  available,  unrestricted  fare,  tariff, 
or  ticket  for  such  person  on  the  same  air- 
craft to  the  same  destination  at  the  same 
time  of  day  and  at  the  same  time  of  year,  as 
determined  by  the  Secretary  or  his  delegate. 
If  there  is  no  such  fare  ticket,  the  preced- 
ing sentence  shall  be  applied  In  accord  with 
regulations  of  the  Secretary. 

(d)  Effective  Date. — ^The  amendments 
made  by  the  section  shall  apply  with  respect 
to  transportation  that  begins  after  Decem- 
ber 31,  1977. 

amendment  in  the  second  decree 

Mr.  JOHNSTON.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent — by  agreement  with 
Senator  Kennedy— that  it  be  in  order  for 
me  to  call  up  an  amendment  in  the  sec- 
ond degree;  that  debate  be  limited  to  10 
minutes,  5  minutes  on  each  side  on  the 
amendment  in  the  second  degree. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  TTie 
amendment  will  be  stated. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  conclusion  of  the  Kennedy  amend- 
ment add  a  new  title. 

TITLE       :   SACCHARIN  CONTROL 
This  title  may  be  cited  as  the  "Saccharin 
Control  Act  of  1977". 
Sec  701.  Congress  hereby  finds — 

(a)  that  saccharin  has  been  an  Important 
food  supplement  for  approximately  eighty 
years  In  the  diet  of  many  Americans; 

(b)  that  the  evidence  suggesting  a  connec- 
tion between  saccharin  and  cancer  in  hu- 
mans is  Inconclusive;  and 

(c)  that  removal  of  saccharin  from  the 
market  based  upon  such  Inconclusive  evi- 
dence would  be  unfair  to  the  large  num- 
ber of  Americans  who  have  traditionally 
used  this  food  supplement. 

Sec  702.  (a)  The  Secretary  of  Health. 
Education,  and  Welfare  shall  conduct  a  study 
on  the  safety  of  saccharin.  There  shaU  be  au- 
thorized to  be  appropriated  such  sums  as 
shall  be  necessary  for  the  conduct  of  this 
study,  and  the  Secretary  shall  conduct  the 
study  over  that  period  of  time  required  tat 
meaningful  findings.  In  no  case  shall  the 
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study  be  concluded  In  a  period  of  time  less 
than  one  year  from  tbe  date  of  enactment  of 
tbis  law. 

(b)  In  conducting  this  study,  the  Secre- 
tary of  Health,  Education,  and  Welfare  shall 
make  available  tbe  opportunity  to  any  and 
all  interested  parties  to  communicate  their 
views  on  the  subject  to  the  Department  of 
Health,  Education,  and  Welfare,  which  shall 
consider  such  views. 

(c)  The  Secretary  of  Health,  Kducatlon, 
and  Welfare  shall  Insure  that  relevant  litera- 
ture on  saccharin  and  on  past  research  on 
this  subject  has  been  reviewed. 

(d)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  be  authorized  to  consult 
and  contract  with  such  medical  and  sci- 
entific experts  as  he  deems  necessary  in  the 
course  of  conducting  this  study. 

Sec.  703.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  or  any  other  governmental 
official  shall  be  hereby  prohibited  from  pro- 
mulgating any  proposed  or  final  regulations 
limiting,  restricting,  or  modifying  the  uae 
of  saccharin  prior  to  the  completion  of  the 
study  required  in  section  2  and  to  the  sub- 
mission of  a  final  report  by  the  Secretary  to 
the  Congress.  Such  report  will  show  de- 
tailed findings  of  the  Secretary  and  shall 
make  recommendations  with  regard  to  sac- 
charin. 

Sec.  704.  Any  final  regulations  submitted 
regarding  limitation,  modification,  or  restric- 
tion on  the  use  of  saccharin  subsequent  to 
the  filing  of  the  report  required  by  section  3 
shall  not  take  efTect  for  ninety  days.  During 
this  time,  either  House  of  Congress  may 
disapprove  such  regulations  by  a  majority  of 
those  present  and  voting. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  relates  to  saccharin.  It 
would  do  five  things.  It  requires  a  study 
by  the  Secretary  of  Health,  Education, 
and  Welfare  on  saccharin,  including  the 
original  research  and  a  review  of  the  past 
research. 

Second,  at  least  1  year  would  be  set 
aside  for  such  a  study,  because  it  would 
be  virtually  impossible  to  conduct  new 
meaningful  research  in  a  shorter  period 
of  time. 

Third,  after  the  study,  the  Secretary 
would  submit  his  findings  to  Congress. 

Fourth,  no  regulations  limiting,  re- 
stricting, or  modifying  the  use  of  sac- 
charin would  be  lawful  prior  to  the  com- 
pletion of  this  study  and  the  submission 
of  a  report  to  Congress. 

Finally,  the  final  regulations.  If  there 
are  any.  would  not  take  effect  for  90 
days,  during  which  the  regulations  could 
be  disapproved  by  a  majority  vote  of 
either  House  of  Congress. 

Mr.  President,  the  Members  of  the 
Senate.  I  believe,  are  well  aware  of  the 
controversy  surrounding  saccharin.  This 
amendment  would  provide  an  orderly 
process  for  determining  the  proper 
American  policy  with  respect  to  the  use 
of  saccharin.  It  will  provide  for  original 
research  in  this  country.  It  will  provide 
for  a  study  of  the  Canadian  findings,  on 
which  our  initial  findings  were  based.  It 
would  offer  an  opportunity  to  those  who 
believe  that  the  use  of  saccharin  should 
be  limited  only  on  the  basis  of  more 
definitive  research  an  opportunity  to  be 
heard  and  to  present  the  case  both  ways. 

Mr.  President,  many  Americans  rely 
on  saccharin  as  a  dietary  control  mecha- 
nism. We  have  all  heard  about  the  Cana- 
dian findings  and  about  what  appears,  at 
least  to  the  layman,  to  be  the  inordinate 
amount  of  saccharin  that  was  fed  to 
rats.  I  will  not  make  the  usual  Jc^es 
about  how  many  cans  of  dietary  cola  a 


rat  would  have  to  drink  to  get  cancer. 
Some  people  who  are  familiar  with  the 
scientific  research  say  that  it  is  perfectly 
acceptable  scientific  policy. 

All  I  am  saying  is  that  before  we  un- 
dertake to  ban  saccharin  or  to  allow  It 
to  be  banned  in  this  country,  it  should 
be  done  only  following  a  very  definitive 
study,  one  that  would  take  a  year  to  take 
place. 

I  might  add  for  those  who  would  say 
that  we  should  ban  saccharin  now  that 
saccharin  has  been  on  the  market  in  ex- 
cess of  50  years,  and  whatever  harm  it 
has  done  in  the  past  is  certainly  not 
overwhelming.  The  evidence  is  certainly 
not  so  overwhelming  of  its  harm,  if  any, 
that  we  need  to  rush  into  taking  these 
steps.  This  kind  of  study  would  be  the 
kind  of  scientific  approach  that  I  think 
this  country  owes  to  the  American  peo- 
ple. I  hope  this  amendment  will  be 
accepted. 

Mr.  KENNEDY.  Mr.  President,  I  as- 
sure my  friend  and  colleague,  the  Sena- 
tor from  Louisiana,  that  I  share  his  very 
deep  concern  over  the  consequences  of 
the  recent  FDA  decision  to  prohibit  the 
use  of  saccharin  as  a  food  additive.  The 
FDA's  announced  intention  to  make 
saccharin  available  as  an  over-the- 
counter  drug  does  not  resolve  the  impor- 
tant public  policy  issues  raised  by  the 
Agency  action. 

The  Senate  Health  Subcommittee, 
both  Democrats  and  Republicans,  have 
requested  that  the  Office  of  Technology 
Assessment  set  up  a  panel,  to  do  a  very 
extensive  and  exhaustive  review  of  the 
methodology  that  was  used  in  the  Ca- 
nadian experiment,  the  validity  of  ex- 
trapolating from  large  to  small  doses  in 
projecting  the  consequences  of  saccharin 
use,  and  the  validity  of  making  Infer- 
ences about  human  use  from  animal  ex- 
periments. The  panel  has  been  estab- 
lished. At  the  present  time,  it  has  three 
Nobel  laureates  serving  directly  or  as  ex 
officio  members.  They  are  distinguished 
members  of  the  research  community. 
They  have  the  talents  necessary  to  ac- 
complish the  tasks  stated  above,  and 
also  to  evaluate  the  potential  benefits  of 
saccharin  use.  This  latter  task  is  also 
extremely  important.  We  expect  to  hear 
from  the  panel  in  early  Jime.  We  are  go- 
ing to  have  a  hearing  at  that  time. 

We  are  extremely  mindful  of  our  re- 
sponsibilities in  this  area.  We  welcome, 
as  any  committee  does,  the  recommen- 
dations, suggestions  or  comments  of  any 
of  our  Members  as  we  attempt  to  deal 
with  an  extremely  complex  and  involved 
issue  affecting  the  public  health  and  the 
well-being  of  the  American  people. 

This  is  an  extremely  complex  issue.  It 
Involves,  on  the  one  hand,  billions  of 
dollars  for  industry  and,  on  the  other 
hand.  It  involves  a  chemical  which  may 
constitute  significant  health  threat  to 
great  numbers  of  American  people.  That 
threat  may  not  be  so  obvious  today  or 
tomorrow.  It  might  not  become  apparent 
imtil  10  years  down  the  road.  So  we  are 
mindful  of  these  concerns.  They  have 
been  expressed  to  us  by  thousands  of 
Americans  and  have  been  expressed  by 
our  colleague. 

I  am  delighted  to  have  the  opportunity 
to  discuss  the  actions  we  intend  to  take 
and  are  taking  in  the  Senate  Health 


Committee,  and  we  would  welcome  the 
opportimity  to  keep  the  Senator  In- 
formed as  well  as  to  keep  the  member- 
ship informed  as  we  proceed. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  KENNEDY.  Yes. 

Mr.  JOHNSTON.  The  Senator  is  tell- 
ing me  and  assuring  this  body  that  OTA 
will  make  the  kind  of  exhaustive  study 
which  my  amendment  requires? 

Mr.  KENNEDY.  Well,  I  think  very  def- 
initely. Mr.  President.  It  will  attempt  a 
benefit-risk  evaluation  of  saccharin  use. 
It  will  also  evaluate  potential  alternative 
artificial  sweeteners,  with  the  latest  In- 
formation that  is  available  to  the  scien- 
tific community. 

I  think  it  will  be  very  extensive  indeed. 

I  want  to  assure  you  on  that  point. 

I  also  assure  you  that  under  the  proce- 
dures which  prevail  within  the  Food  and 
Drug  Administration — and  I  see  here  my 
good  friend  and  colleague  and  our  rank- 
ing minority  member  on  the  subcommit- 
tee. Senator  Schweiker.  and  I  wish  he 
would  join  in  this  colloquy  as  well— that 
the  FDA  will  also  be  able  to  consider  the 
OTA  report,  for  the  panel  will  report  be- 
fore final  regulations  are  Issued. 

I  would  finally  say  that  the  establish- 
ment of  this  panel  and  the  study  itself 
have  the  support  of  the  Secretary  of 
HEW.  We  stayed  in  close  contact  with  the 
Secretary,  and  we  also  act  with  the 
knov'ledge,  understanding,  and  general 
support  of  the  new  Director  of  the  Food 
and  Drug  Administration,  Dr.  Kennedy. 

The  PRESIDING  OFFICER  (Mr.  De 
CoNciNi) .  The  Senator's  5  minutes  have 
expired. 

There  are  2  minutes  remaining  to  the 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  would  like  to  ask 
two  more  questions  and  then  I  will  yield 
to  the  Senator  and  be  finished. 

Is  the  Senator  also  telling  me  that 
based  upon  this  study  of  OTA  that  the 
Committee  on  Human  Resources,  the 
Health  Subcommittee,  will  then  hold 
hearings  and  will  make  recommendations 
and,  based  on  those  recommendations, 
either  in  the  form  of  legislation  or  in  the 
form  of  no  legislation,  that  this  body  will 
have  time  to  work  its  will  should  we  dis- 
agree with  those  regulations? 

Mr.  KENNEDY.  That  Is  certainly  the 
intention  of  the  Health  Subcommittee 
and  is  the  intention  of  the  Office  of  Tech- 
nology Assessment. 

Mr.  JOHNSTON.  So  that  those  who 
at  least  tentatively  would  disagree  with 
the  proposed  ban  on  saccharin  will  have 
a  chance  to  see  the  full  study,  to  have  the 
benefit  of  the  recommendations  of  the 
Senator's  committee,  and  then  if  we  dis- 
agree, we  can  come  back  and  work  our 
will  In  this  body  through  an  amendment 
or  through  an  original  bill  before  the  ban 
on  saccharin  goes  Into  oi>eration. 

Mr.  KENNEDY.  Before  the  final  effect 
of  the  ban. 

The  only  question  on  which  we  cannot 
be  certain,  is  whether  the  food  industry 
will  appeal  the  decision  itself.  It  would 
be  incomprehensible  to  me  If  they  did 
not,  if  they  simply  let  the  ban  go  Into 
effect.  If  they  appeal,  and  appeal  suc- 
cessfully, we  are  talking  about  a  year 
and  a  half  before  the  ban  becomes 
effective. 
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The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
3  minutes  on  the  other  amendment  to 
myself. 

We  are  sensitive  to  the  industry's  prob- 
lems, we  are  aware  of  them.  We  have 
been  in  touch  with  various  industries. 

Mr.  JOHNSTON.  So  those  of  us  who 
suffer  with  weight  problems  and  have  to 
have  Sweet  'N  Low  and  Tab,  whatever, 
to  control  that,  we  can  be  sure  we  have 
a  year  and  a  half  probably  within  which 
to  Ingest  saccharin  and  we  will  have  a 
chance  to  see  the  study,  to  have  the  rec- 
ommendations, and  if  we  disagree  to 
bring  legislation  to  the  fioor? 

Mr.  KENNEDY.  I  cannot  give  the  Sen- 
ator assurances  about  what  the  industry 
may  or  may  not  do  in  the  future,  but  I 
can  assure  him  that  we  will  have  these 
hearings.  We  will  work  with  the  Senator, 
and  I  am  sure  we  will  have  a  vehicle  that 
will  be  available  at  some  time  in  the  fu- 
ture for  the  Senate  to  work  its  will  If  the 
Senator  is  not  satisfied. 

I  would  ask  my  ranking  member  on 
the  committee.  Senator  Schweiker,  who 
has  been  very,  very  involved,  intimately 
involved,  with  both  the  request  for  the 
study  and  the  nature  of  the  hearings  to 
make  whatever  comment  he  wishes,  and 
I  yield  him  4  minutes  for  that  purpose. 

Mr.  SCHWEIKER.  I  thank  the  chair- 
man, the  Senator  from  Massachusetts, 
for  yielding. 

I  just  want  to  pretty  well  confirm  what 
he  said  to  the  Senator  from  Louisiana  in 
that  this  is  a  question  I  have  already 
asked  the  chairman  of  our  subcommit- 
tee, and  he  has  given  me  the  same  assur- 
ance he  has  given  the  Senator  from  Loui- 
siana about  having  time  to  act  when  this 
panel  reports,  and  after  hearing  has 
been  held,  before  any  precipitate  action 
occurs  by  the  Government. 

I  have  been  given  that  assurance  by 
my  chairman,  by  Senator  Kennedy. 

I  might  say  I  share  some  of  the  same 
concerns  the  Senator  from  Louisiana  has 
shown.  I  have  put  in  a  bill  that  would, 
in  essence,  give  the  Secretary  the  right 
to  overrule  a  decision  if  the  benefits  of 
using  a  product  outweigh  the  risks,  so  I 
hope  maybe  he  will  be  a  cosponsor  of  my 
bill. 

I  do  intend  to  take  some  action  of 
some  nature  after  we  hear  from  the  CIA 
panel,  so  I  assure  him  I  share  much  of 
his  concern. 

We  do  have  an  assurance  from  the 
chairman  that  we  will  be  given  time  to 
act  in  a  logical  way  after  we  hear  this 
report.  I  do  not  think  this  report  will  go 
into  the  detail  and  depth  that  the  Sen- 
ator has  in  mind  for  a  study  since  the  60- 
day  study  is  only  a  study  and  overview  of 
the  curre^i  studies  that  have  already 
been  made,  but  I  think  it  will  be  helpful 
because  it  will  address  itself  to  the  bene- 
fit and  risk  ratio,  and  it  will  give  some 
scientific  judgment  about  this  study  ver- 
sus other  studies.  So  I  think  it  will  be 
helpful. 

Mr.  JOHNSTON.  Mr.  President,  wUl 
the  Senator  yield  to  me  for  just  1  min- 
ute? 
Mr.  KENNEDY.  One  minute. 
Mr.  JOHNSTON.  Mr.  President,  based 
upon  these  assurances,  I  am  prepared  to 
withdraw  my  amendment,  not  because 


I  am  convinced  that  saccharin  ought  to 
be  banned  but  because  I  am  convinced 
that  the  committee  is  going  about  this 
with  the  kind  of  open  mind  and  the  kind 
of  in-depth  consideration  that  a  decision 
of  this  depth  and  magnitude  the  Amer- 
ican people  deserve. 

While  the  60-day  study  does  not  fully 
satisfy  me  as  to  depth,  breadth,  and 
length,  it  will  at  least  give  the  commit- 
tee the  opportimity  toward  a  further 
study  if  that  is  indicated  or  to  disap- 
prove the  proposed  regulations.  It  will 
give  the  committee  that  full  range  of 
alternatives  which.  I  believe,  are  open 
to  them,  and  if  this  body  then  disagrees 
with  the  action  of  the  committee  or  the 
action  of  the  OTA,  we  will  have  time,  as 
I  understand  it,  within  which  to  enact 
this  kind  of  bill  or  the  kind  of  bill  that 
the  Senator  from  Pennsylvania  proposes. 

So.  based  on  that.  Mr.  President  I 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

All  time  has  expired. 

Mr.  KENNEDY.  I  thank  the  Senator. 

UP   AMENDMENT  NO.    169 

Mr.  KENNEDY.  How  much  time  do 
we  have? 

The     PRESIDING     OFFICER.     How 

much  time  do  we  have? 

The  Senator  has  10  minutes  remaining 

Mr.  KENNEDY.  Well,  I  yield  myself  4 

minutes,  and  then  I  yield  4  minutes  to 

the  Senator  from  South  Carolina. 

Mr.  President,  this  amendment  is  a 
very  simple,  a  very  basic,  and  a  very  fun- 
damental amendment.  It  attempts  to  in 
a  preliminary  way  deal  with  a  matter 
which  is  of  considerable  concern  to  the 
American  people,  and  that  is  the  issue 
of  expense  account  living.  That  has  been 
troublesome  to  the  American  taxpayer 
for  a  number  of  years,  and  the  problem 
is  getting  worse. 

The  purpose  of  the  amendment  is  to 
disallow  as  a  deductible  business  expense 
the  excess  of  commercial  first-class  air 
travel  fare  over  coach  fare;  coach  fare 
would  remain  deductible.  It  would  also 
prohibit  the  use  of  appropriated  funds 
for  first-class  air  travel  by  Members  of 
Congress  and  Federal  officers  and  em- 
ployees. 

Based  on  CAB  estimates  of  first-class 
air  travel  in  calendar  year  1977.  the 
amendment  will  produce  a  revenue  gain 
of  approximately  $400  million  a  year. 

Mr.  President,  the  Internal  Revenue 
Code  allows  a  tax  deduction  for  "ordi- 
nary and  necessary"  business  expenses. 
Over  the  years,  the  deduction  has  been 
abused  in  some  cases  as  a  subsidy  for 
"expense  account  living."  Travel  and  en- 
tertainment expenses  have  been  a  par- 
ticular and  continuing  source  of  contro- 
versy, confusion,  and  injustice  in  this  as- 
pect of  the  tax  law. 

With  a  corporate  tax  rate  of  48  per- 
cent, each  dollar  of  deductible  expenses 
saves  the  corpoi-ation  48  cents  in  tax.  In 
the  case  of  first-class  travel,  the  Treas- 
ury, and  therefore  the  average  taxpayer, 
pays  half  the  cost  of  the  first-class  tick- 
et. For  high  bracket  individuals,  the 
saving  is  even  greater — the  Treasury 
may  pay  up  to  70  cents  of  each  dollar 
of  expenses. 

It  is  a  legitimate  business  decision  to 
travel  by  air  instead  of  by  car  or  train  or 


bus  or  ship.  But  once  the  decision  Is  made 
to  travel  by  air,  the  business  objective  is 
achieved  by  traveling  in  coach  class.  The 
front  end  and  the  rear  end  of  the  air- 
plane arrive  at  the  same  time  and  in  the 
same  place.  The  additional  cost  of  first- 
class  travel  is  primarily  a  luxury  item 
and  should  not  be  deductible. 

There  are  many  precedents  for  the 
amendment.  The  Internal  Revenue  Code 
and  Regulations  contain  detailed  rules 
limiting  deductions  for  foreign  travel 
and  for  luxury  items  like  yachts,  hunt- 
ing lodges,  gifts  and  entertainment. 
These  areas  of  existing  law  denying  busi- 
ness deductions  are  far  more  complex 
than  the  present  proposal.  In  addition, 
in  the  Tax  Reform  Act  of  1976,  Congress 
enacted  specific  limits  on  the  deduction 
for  foreign  conventions. 

Since  the  amendment  is  likely  to  in- 
crease the  demand  for  coach  class  seats, 
the  airline  industry  will  meet  the  de- 
mand and  the  traveling  public  wiU  ben- 
efit. A  first-class  seat  now  takes  up  the 
space  of  11/2  coach  seats.  As  airlines 
modify  their  cabin  space,  the  total  num- 
ber of  available  seats  per  plane  will  in- 
crease, thereby  relieving  the  crowded 
conditions  and  waiting  lists  that  coach 
passengers  now  endure,  and  producing 
a  more  rational  allocation  of  space 
throughout  the  entire  airplane. 

The  amendment  may  well  lead  to  lower 
air  fares.  In  California  and  Texas,  intra- 
state airlines  have  been  offering  all- 
coach  service  for  several  years  at  fares 
that  often  average  50  percent  less  than 
CAB-regulated  interstate  airlines.  The 
all-coach  configuration  is  a  significant 
element  in  the  success  that  intrastate 
airlines  have  had  with  low  cost  air  trans- 
portation. To  the  extent  the  amendment 
facilitates  this  development,  citizens  will 
benefit  as  both  taxpayers  and  travelers. 

Thus,  the  amendment  is  justified  on 
grounds  of  both  tax  equity  and  airline 
efficiency.  The  large  annual  Treasury 
subsidy  for  first-class  air  travel  should 
be  ended.  Moreover,  the  revenue  gain 
from  the  amendment  can  be  used  to  off- 
set the  revenue  losses  from  other  amend- 
ments added  to  the  bill  during  the  recent 
floor  debate. 

I  yield  4  minutes  to  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  this 
is  a  very  simple  measure  with  a  simple, 
but  beneficial,  effect.  Also,  it  is  one  of  the 
very  few  legislative  initiatives  heard  on 
this  floor  recently  which  has  the  effect 
of  raising  revenues. 

This  amendment  does  not  affect  travel 
by  rail,  ship,  or  private  aircraft.  It  does 
not  affect  meals,  hotels,  or  entertain- 
ment. It  does  not  affect  coach-class 
travel.  It  merely  eliminates,  as  a  business 
expense  tax  deduction,  the  difference 
between  first-class  and  coach-class  air- 
fare. 

Under  current  law,  the  American  tax- 
payer is  subsidizing  business  travel  by 
up  to  70  percent.  The  marginal  tax  rate 
for  corporations  is  48  percent.  This 
means  that  the  Treasury,  and  therefore 
the  taxpayer,  must  foot  the  bill  for  up 
to  48  percent  of  corporate  business  travel. 
With  high  bracket  individuals,  the  mar- 
ginal rate  goes  up  to  70  percent.  There- 
fore, the  Treasury  subsidizes  up  to  70 
percent  of  private  business  travel. 
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The  elimination  of  first-class  airfare 
business  expense,  based  on  estimates  by 
the  Civil  Aeronautics  Board,  will  resiilt 
in  an  annual  tax  savings  of  $400  million. 
A  large  niunber  of  Senators  are  cospon- 
soring  legislation  which  would  require 
that  the  Federal  budget  be  balanced. 

President  Carter  has  announced  that 
balancing  the  budget  is  one  of  the  pri- 
mary goals  rf  the  administration.  Now, 
there  are  many  legislative  provisions 
which  create  a  revenue  loss  but  which 
are  necessary  as  economic  stimuli.  To  off- 
set these  revenue  losing  measures,  it  is 
well  to  consider  revenue  raising  meas- 
ures. This  amendment  will  create  a  reve- 
nue gain  of  approximately  $400  million  a 
year.  and.  thereby,  advance  the  struggle 
for  a  balanced  budget. 

Mr.  President,  as  the  joint  news  re- 
lease by  the  bills'  authors  accompanying 
the  introduction  of  S.  1236  stated. 

It  Is  a  legitimate  business  decision  to  travel 
by  air  Instead  of  by  car  or  train  or  bus  or 
ship.  But  once  tbe  decision  Is  made  to  travel 
by  air,  the  business  objective  Is  achieved  by 
travelling  In  coach  class.  The  executive 
travels  on  the  same  flight,  and  arrives  at  the 
same  time  and  In  the  same  place.  This  Is  all 
that  Is  required  to  Implement  the  valid  busi- 
ness decision,  and  It  Is  all  that  should  be 
allowed  as  a  deductible  business  expense.  The 
additional  cost  of  first  class  travel  Is  pri- 
marily a  luxury  Item  and  should  not  be 
deductible. 

Another  aspect  of  this  amendment  is 
that  it  also  prohibits  the  use  of  appro- 
priated funds  for  first-class  air  travel  by 
Members  of  Congress  and  Federal  officers 
and  employees.  It  is  quite  proper  that 
Federal  officials  should  adhere  to  the 
same  standards  applicable  to  the  private 
sector. 

Additionally,  Mr.  President,  it  is  esti- 
mated that  this  amendment  is  likely  to 
increase  the  demand  for  coach -class 
seats,  and,  hopefully,  the  airline  industry 
will  meet  the  demand.  It  may  well  lead  to 
lower  airfares  even  for  coach  class  as  a 
i-esult. 

Mr.  President,  in  this  time  of  economic 
hardship,  only  those  business  expenses 
which  are  necessary  to  the  American 
business  system  should  be  allowed.  It  is 
not  necessary  for  a  businessman  to  travel 
first  class.  When  most  Americans  are 
finding  that  they  have  fewer  and  fewer 
dollars  for  what  may  be  considered  lux- 
uries, it  is  not  appropriate  to  allow  luxury 
travel  as  a  business  expense.  There  is  no 
stigma  attached  to  coach  travel,  and  even 
if  there  were,  it  is  a  small  sacrifice  to  suf- 
fer to  be  granted  the  benefit  of  an  ex- 
pense deduction. 

Mr.  President,  I  strongly  urge  my  col- 
leagues to  consider  this  amendment 
favorably. 

As  I  say.  this  is  one  amendment  that 
will  raise  revenue.  This  will  increase  the 
revenue  $400  million.  If  the  Senator  rides 
on  a  coach  or  rides  on  first  class  we  can 
readily  see  how  other  people  feel.  I  think 
this  Government  should  set  the  example. 
I  think  people  working  for  the  Govern- 
ment should  travel  by  coach.  If  they  want 
to  travel  first  class,  then  let  them  pay  the 
difference.  If  a  businessman  wants  to 
travel  first  class,  he  will  only  take  a 
business  deduction  on  a  coach  fare.  I 
think  it  is  fair;  It  is  reasonable.  It  will 
save  almost  a  half  billion  dollars.  I  hope 


the  manager  of  the  bill  will  accept  this 
amendment. 

Mr.  LONG.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  if  this 
amendment  is  agreed  to  it  will  not  Just 
reduce  the  use  of  first  class;  it  will  abol- 
ish first  class.  There  will  not  be  any 
first-class  seats  for  anyone  to  fly  on.  The 
business  airplanes  have  been  cutting  back 
on  the  first-class  seats  anyway  because 
there  have  been  better  services  provided 
for  the  coach  passengers.  As  a  result,  Mr. 
President,  if  businessmen  cannot  deduct 
their  expenses  of  going  first  class  they 
will  find  it  so  much  more  expensive  that 
there  will  be  very  little  demand  for  first 
class  and  there  Just  will  not  be  any 
first  class,  so  just  forget  about  first  class. 
This  is  an  amendment  seeking  to  abolish 
all  first  class  because  it  would  work  out 
that  way. 

Some  people  are  big.  It  just  happens 
to  be  that  way.  Some  people  are  4  feet 
taller  than  I  am.  Some  people  are  big 
and  cannot  fit  very  comfortably  in  the 
coach-type  seats  so  they  need  a  first- 
class  seat.  It  is  a  matter  of  human  kind- 
ness to  have  enough  space  so  they  can 
spread  out,  and  they  need  to  have  it 
where  they  buy  that  much  space  so  they 
have  enough  foot  space. 

I  know  when  I  travel  I  oftentimes  go 
first  class  because  my  wife  is  like  my 
mother  used  to  be.  She  is  always  bring- 
ing along  strawberries  for  someone.  To 
have  foot  space  we  need  first-class  seats 
with  all  the  baggage  Mrs.  Long  tends  to 
bring  aboard  when  she  gets  on  the  air- 
plane to  bring  something  back  for  a 
friend  or  something  for  the  children  or 
one  thing  and  another,  and  we  need  a 
little  extra  space. 

Furthermore,  Mr.  President,  if  we  are 
going  to  tell  people  that  they  cannot  fly 
first  class  then  we  should  go  the  rest  of 
the  way  and  tell  them  when  they  get 
there  they  cannot  take  a  taxicab;  they 
have  to  take  the  bus;  when  they  get  to 
the  hotel  they  cannot  take  a  big  room, 
they  have  to  take  a  small  room;  and 
when  they  desire  a  restaurant  they  can- 
not go  to  the  good  restaurants,  they  have 
to  go  to  the  McDonalds,  and  so  forth.  I 
do  not  have  anything  against  McDon- 
alds; I  eat  there  a  great  deal,  but  the 
point  is  once  in  a  while  a  person  should 
have  a  freedom  of  choice. 

If  we  had  gone  along  with  the  kind  of 
recommendation  that  the  Senator  is 
making  here  we  are  taking  one  step  to- 
ward what  his  brother  the  late  John  F. 
Kennedy  recommended — just  getting  rid 
of  all  these  expense  accoimts,  not  letting 
people  entertain,  not  letting  them  deduct 
expenses  of  going  to  a  convention,  and 
all  that.  These  fine  old  convention  hotels 
like  the  Homestead  and  Greenbriar,  and 
so  forth,  all  would  be  gone.  All  these  fine 
restaurants  up  there  in  New  York  City — 
half  of  them  closed  the  way  it  is  now — 
all  of  the  rest  of  them  would  have  been 
closed  if  we  want  to  buy  that  kind  of 
philosophy. 

At  least  the  Senator  has  this  much  to 
say  for  the  point  of  view.  At  least  he  is 


fixing  It  so  everyone  will  enjoy  the  best; 
when  we  get  rid  of  everything  that  is 
good,  that  way  we  all  enjoy  the  best  that 
is  left. 

He  would  also,  Mr.  President,  violate  a 
commitment  this  Nation  made  in  foreign 
policy.  We  promised  those  people  in  Eu- 
rope that  they  would  be  able  to  fly  this 
Concorde  over  here. 

Here  we  have  tried  to  live  up  to  it.  Even 
though  it  involved  noise  and  inconven- 
ience, we  in  this  area  have  been  willing 
to  put  up  with  the  Concorde.  I  have  a  lit- 
tle mountain-top  cabin,  and  I  do  not 
particularly  like  having  the  planes 
around,  but  at  the  same  time,  we  agreed 
to  it,  and  we  should  keep  our  commit- 
ment. 

Now,  this  proposal  shoots  down  the 
Concorde.  You  might  as  well  put  an  anti- 
aircraft gim  imder  It,  because  the  Con- 
corde wUl  be  gone.  It  will  be  gone  In  spite 
of  all  this  confidence  of  these  Ameri- 
can statesmen,  the  presidents  and  the 
rest  of  them,  assuring  the  British  and 
the  French  building  the  Concorde  and 
spending  those  billions  of  dollars,  saying, 
"Oh,  yes,  we  will  let  you  land  it  here."  It 
looks  as  if  they  might  get  it  worked  up 
so  Newark  will  let  the  Concorde  in,  but 
long  before  they  get  a  runway  long 
enough,  the  Senator  from  Massachusetts 
will  have  shot  the  Concorde  out  of  the 
air  by  saying,  "You  cannot  have  a  first- 
class  seat." 

So  we  will  break  our  commitment  to 
England  and  France,  which  they  will 
not  appreciate,  and  I  do  not  blame  them 
a  bit.  Here  in  the  United  States  you 
would  think  Uncle  Sam  would  keep  his 
word.  Not  on  your  tintype;  the  amend- 
ment just  takes  them  right  out  of  busi- 
ness. 

Mr.  President,  this  amendment  has 
been  voted  on  before.  The  Senate  did 
not  see  fit  to  go  along  with  the  amend- 
ment when  we  had  a  chance  to  vote  on 
it  on  the  tax  reform  bill,  and  I  would 
hope  we  would  not  go  along  with  it  on 
this  occasion 

Mr.  MAGNUSON.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Washington. 

Mr.  MAGNUSON.  Another  bad  thing 
about  it,  it  is  going  to  make  the  Senator 
from  Washington  go  to  Seattle  on  the 
day  coach.  That  is  a  long  haul,  and  I 
am  not  about  to  do  it. 

Mr.  LONG.  Well,  you  would  have  no 
choice.  Senator.  You  absolutely  have  to 
do  it,  because  there  will  not  be  any  first 
class.  That  will  be  gone. 

Mr.  MAGNUSON.  It  will  be  gone. 

Mr.  LONG.  You  will  not  have  first 
class.  Even  if  you  can  afford  to  pay  for 
it,  you  cannot  go  first  class;  it  will  be 
a  thing  of  the  past. 

Mr.  MAGNUSON.  Another  thing,  if 
your  wife  is  like  my  wife,  we  have  a  lot 
of  packages  and  stuff,  so  that  we  almost 
have  to  buy  first  class.  That  saves 
money,  too;  you  do  not  have  to  pay  for 
extra  luggage. 

I  just  hope  the  amendment  will  be 
defeated;  I  do  not  see  any  purpose  to  it. 

Mr.  LONG.  Mr.  President,  I  have  trav- 
eled both  ways  many  times,  but  it  seems 
to  me  we  do  not  have  to  abolish  every- 
thing around  here,  all  the  finer  things. 
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We  ought  to  give  a  person  freedom  of 
choice.  Everyone  here  has  a  right  to  go 
to  McDonald's  to  eat  if  he  wants  to,  or 
he  can  go  to  one  of  these  expensive  res- 
taurants. If  he  wants  to  pay.  he  can  go 
and  pay. 

With  this  amendment,  the  Senator 
from  Massachusetts  would  do  more  than 
just  make  people  pay  more  if  they  choose 
to  go  first  class;  he  would  deny  them 
the  right  to  go  first  class,  because  there 
will  no  longer  be  any  first  class. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  2  min- 
utes, and  the  Senator  from  Louisiana 
has  8. 

Mr.  KENNEDY.  Mr.  President,  last 
year  the  amendment  also  applied  to 
first-class  railroad  travel.  The  Senator 
from  Washington  came  on  the  floor 
when  we  considered  that  amendment, 
and  he  talked  about  sitting  up  in  a  coach 
all  the  way  from  here  to  Seattle  for  3 
days,  and  the  amendment  was  defeated. 
Now  he  comes  in  with  this  long-flight 
argument,  and  I  hope  he  is  not  equally 
persuasive. 

Mr.  President,  the  fact  of  the  matter 
is  that  there  is  nothing  in  this  amend- 
ment to  preclude  people  from  traveling 
first  class.  The  only  thing  it  precludes  is 
the  American  taxpayer  being  required 
to  subsidize  the  American  businessman's 
traveling  in  this  way. 

Why  not  let  the  marketplace  make  the 
decision?  If  there  is  a  demand  for  first- 
class  service,  the  market  will  provide  it. 
Why  should  it  exist  solely  because  of  a 
tax  subsidy?  I  think  it  will  continue.  But 
let  the  market  decide. 

The  fact  of  the  matter  is  that  most 
Americans  cannot  afford  to  fly  on  the 
airlines  of  this  country.  If  they  can,  they 
cannot  afford  to  buy  first-class  tickets. 
They  ask  themselves,  as  they  walk 
through  the  first-class  cabin  on  the  way 
to  coach,  why  should  they  be  subsidizing 
the  people  in  the  first-class  section. 

If  a  businessman  wants  to  travel  first 
class,  let  him  travel  that  way.  If  he  wants 
to  pay  for  it,  let  him  pay  for  it.  But  why 
sliould  the  individual  taxpayer  subsidize 
that  trip.  The  subsidy  amounts  to  up  to 
70  percent  for  some  travelers,  and  48  per- 
cent for  corporate  travelei-s.  Why  should 
the  average  taxpayer  subsidize  this  first- 
class  travel?  Let  the  market  forces  work 
and  be  effective.  But  do  not  make  the 
average  taxpayer  pay  for  it. 

Finally.  Mr.  President,  if  we  are  to 
follow  the  logic  of  the  chairman  of  the 
Finance  Ccmmitt-ee,  let  us  give  all  those 
businessmen  back  their  hunting  lodges 
and  yachts  and  other  abuses  that  were 
eliminated  with  the  stricter  tax  regula- 
tions. Sometime,  somewhere,  the  average 
American  taxpayer  is  going  to  say, 
"Enough  of  this  expense-account  living." 
We  may  laugh  and  joke  about  it  this 
evening,  but  make  no  mistake,  87  million 
taxpayers  know  what  we  are  talking 
about,  and  the  thousands  who  do  travel 
the  airlines  know  what  we  are  talking 
about. 

Unless  we  take  up  the  issue  of  expense- 
account  living,  I  think  we  are  failing  to 
meet  our  responsibilities.  This  is  an  Issue 
we  have  to  deal  with.  The  back  of  the 
plane  gets  there  just  as  quickly  as  the 


front,  and  there  is  no  justification  for 
the  average  American  taxpayer  to  be 
subsidizing  first-class  fares. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Massachiisetts  has 
expired.  The  Senator  from  Louisiana  has 
8  minutes  remaining. 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Massachusetts,  in  his  presentation 
at  the  desk  as  well  as  in  the  statement  he 
makes,  suggests  that  since  some  people 
are  in  the  70-percent  income  tax  brack- 
et, the  Government  is  doing  them  an  im- 
conscionable  favor  to  let  them  deduct 
their  business  expenses  at  the  70-percent 
tax  bracket. 

I  consider  the  problem  somewhat  the 
other  way  around.  That  tax  bracket  is  so 
high  it  is  coimterproductive,  and  the 
logical  answer  Is  to  reduce  the  tax  rate 
below  that  level.  I  believe  the  President 
of  the  United  States,  who  is  an  old  pop- 
ulist himself  by  backgroimd,  is  going  to 
recommend  reducing  tax  rates.  Maybe  he 
will  recommend  eliminating  all  deduc- 
tions, for  all  I  know,  but  at  least  I  think 
he  will  recommend  that  the  rate  come 
down  below  what  it  is  now. 

It  is  the  fact  that  the  Government 
permits  such  a  high  tax  rate  that  is  sub- 
ject to  criticism,  rather  than  that  a  per- 
son is  permitted  to  deduct  such  a  busi- 
ness expense. 

For  the  reasons  I  have  stated,  I  do  not 
believe  the  people  of  this  country,  or 
many  of  them,  feel  resentful  that  some- 
one who  can  afford  it,  who  has  a  legiti- 
mate expense  and  feels  the  need  for  a 
larger  seat,  takes  a  first-class  seat.  If 
they  want  to  pay  for  it,  they  can  buy  it. 

Some  people  do  a  lot  of  work  when 
they  are  traveling,  and  need  a  first-class 
seat,  with  a  little  more  space  to  spread 
out  their  papers  and  work  while  they  are 
traveling.  Some  people  do  a  great  deal  of 
traveling. 

If  this  amendment  carries  and  be- 
comes law,  they  will  not  have  any  op- 
tion to  go  first  class  and  pay  more  for 
it.  The  option  will  be  gone;  there  will 
not  be  any  first-class  seats,  because  the 
planes  will  have  coach  and  that  is  all. 

You  could  follow  the  same  philosophy 
and  disallow  a  deduction  for  going  to 
conventions,  and  all  the  rest  of  it  we 
have  talked  about  down  through  the 
years,  and  a  great  many  things  people 
enjoy  having  about  this  country,  that 
make  it  nice,  will  be  gone. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield  to  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  How  does  this  de- 
stroy first  class?  In  other  words,  there 
would  still  be  the  choice.  There  is  still  a 
first-class  fare. 

Mr.  LONG.  Mr.  President,  the  Senator 
asked  me  a  question  on  my  time,  and  I 
would  like  to  answer  it. 

Mr.  THURMOND.  If  you  follow  the 
Senator's  reasoning 

Mr.  LONG.  Mr.  President,  I  ask  for 
the  regular  order.  I  have  the  fioor.  If  a 
Senator  asks  me  a  question.  I  want  to 
answer  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor. 

Mr.  LONG.  The  reason  it  destroys  first 
class  is  that  the  great  majority  of  the 
people  take  the  less  expensive  seat  the 


way  it  is  now.  I  see  a  lot  of  planes  that 
have  a  great  many  first-class  seats  and 
no  more  than  six  of  them  In  use.  There 
would  be  so  little  demand  for  it  they 
would  not  be  justified  in  having  a  sepa- 
rate compartment  for  first  class.  I 
thought  everyone  knew  that.  I  thought 
the  Senator  from  South  Carolina  knew 
that  was  a  part  of  the  problem.  You 
would  no  longer  have  the  choices. 

I  also  hope  the  Senator  from  South 
Carolina  realizes  this  would  absolutely 
mean  that  our  commitment  to  let  the 
Concorde  land  here  would  be  as  dead  as 
a  doornail,  because  this  is  a  very  expen- 
sive flight,  even  more  expensive  than  a 
flrst-class  seat,  to  fly  on  the  Concorde. 

So  that  would  be  knocked  out,  too. 

I  know  the  Senator's  amendment,  of 
course,  does  not  prevent  people  from  fly- 
ing on  these  private  airplanes,  which  can 
be  very  plush  in  some  cases  and  a  great 
deal  more  expensive,  but  I  am  sure  if  he 
had  his  way  about  it  he  would  try  to  take 
them  out  of  the  air,  too.  I  am  sure  he 
would  want  to  be  consistent  about  that. 

Mr.  THURMOND.  Is  it  not  true  that 
if  we  take 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  how  much 
time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  THURMOND.  To  take  the  position 
that  this  is  first  class,  that  means  that 
the  people  working  for  the  Government 
would  ride  first  class.  That  is  the  very 
thing  we  think  ought  not  to  be  done.  We 
think  that  people  working  for  the  Gov- 
ernment ought  to  be  willing  to  sacrifice 
and  ride  tourist.  There  is  nothing  wrong 
with  riding  tourist.  If  anybody  wants  to 
pay  the  difference,  let  him  ride  first  class. 
There  is  no  objection  to  that.  They  can 
do  it.  But  why  should  we  subsidize  them 
to  ride  first  class  and  make  the  taxpay- 
ers pay  it? 

I  can  say  this,  if  a  Senator  gets  on  a 
plane  and  gets  up  in  the  first-class  sec- 
tion and  his  constituents  are  in  the 
tourist  section,  they  will  look  at  him  in 
a  funny  way,  and  they  have  a  right  to. 

Mr.  LONG.  This  amendment,  if  I  un- 
derstand it,  would  say  that  nobody  can 
deduct  the  expense  of  flying  first  class. 

Mr.  THURMOND.  They  can  deduct  the 
tourist.  If  they  want  to  pay  the  differ- 
ence, let  them  pay  it.  Do  not  let  the  tax- 
payers pay  it.  Ninety-five  percent  of  the 
people  now  ride  tourist  class.  Those  are 
the  people.  Why  should  we  be  above  the 
people? 

Mr.  LONG.  I  am  contending  that  a 
person  has  the  right  to  choose.  I  do  not 
care  if  he  is  a  Government  employee  or 
anybody  else.  If  he  wants  to  pay  for  a 
first-class  ticket  he  ought  to  have  the 
right  to  pay  for  a  first-class  ticket.  O^ 
this  amendment  he  would  not  have  that 
choice  because  there  would  not  be  any 
first-class  seats  on  any  airplanes.  Flrst- 
class  seats  have  been  reduced  to  the  point 
so  that  if  we  fix  it  so  that  it  cannot  b^ 
deducted  when  a  businessman  travels,  it 
would  reduce  the  seats  to  the  point 
where  they  would  not  be  justified  in  hav- 
ing any  first  class  at  all. 

This  amendment  is  talking  about  elim- 
inating the  choice  and  having  no  choice 
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whatsoever.  Nobody  could  fly  flrst  class 
whether  he  could  deduct  it  or  not. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  Idaho 
(Mr.  Chttrch),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Arkansas  (Mr.  McClellan),  and 
the  Senator  from  Iowa  (Mr.  Culver)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Stevenson)  and  the  Senator 
from  North  Carolina  (Mr.  Morgan)  are 
absent  because  of  illness. 

On  this  vote,  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  is  paired  with 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  .  If  present  and  voting,  the  Sen- 
ator from  Minnesota  would  vote  "yea" 
and  the  Senator  from  North  Carolina 
would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  Ulness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  and  the  Senator  from 
Alaska  (Mr.  Stevens)  would  each  vote 
"nay." 

The  result  was  annoimced — yeas  43, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  121  Leg.) 
TEAS — 43 


Allen 

Hart 

Pell 

Anderson 

Haskell 

Proxmlre 

Biden 

Hatch 

Randolph 

Burdlck 

Hatfield 

RieKle 

Chafee 

Heinz 

Roth 

Chiles 

Helms 

Sarbanes 

Clark 

HoUines 

Sasser 

Cranston 

Jackson 

Schmitt 

Danforth 

Kennedy 

Sparkman 

DeConcinl 

Leahy 

Stafford 

Dole 

McGovern 

Stone 

Domenlcl 

Mctcalf 

Thurmond 

Durkln 

Metzenbaum 

Zorlnsky 

Eagleton 

Nelson 

Ford 

Nunn 

NAYS— 46 

Baker 

Hathaway 

Muskte 

Bayb 

Hayakawa 

Packwood 

Bellmon 

Huddleston 

Pearson 

Bentsen 

Inouye 

Percy 

Brooke 

Javits 

Rlbicoff 

B>Td. 

Johnston 

Schweiker 

Harry  P.. 

Jr.     Laxalt 

Scott 

Byrd.  Robert  C.  Long 

Stennls 

Cannon 

Lugar 

Talmadge 

Cvirtls 

Masnuson 

Tower 

Eastland 

Mathtas 

Wallop 

Gam 

Matsunaga 

Welcker 

Glenn 

McCliire 

Williams 

Gravel 

Mclntyre 

Young 

Orlffln 

Melcher 

Hansen 

Moynlhan 

NOT  VOTINO— 12 

Abourezk 

Church 

McClellan 

Bartlett 

Culver 

Morgan 

Bumpers 

Goldwater 

Stevens 

Case 

Humphrey 

Stevenson 

So  the  amendment  was  rejected. 

Mr.  LONG.  Mr.  President,  I  move  to 


reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON  subsequently  said:  Mr. 
President,  on  the  amendment  by  Senator 
Kennedy  with  respect  to  travel  by  Fed- 
eral employees,  I  am  recorded  on  the  vote 
as  having  voted  against  the  amendment. 
I  favor  the  amendment  and  always  have. 
That  vote  was  42  to  46. 

I  ask  unanimous  consent  that  I  be  re- 
corded on  that  vote  as  having  voted  in 
favor  of  the  Kennedy  amendment.  It  will 
not  change  the  results. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

AMENDMENT    NO.    222    AS    MODIFIED 

Mr.  BENTSEN.  Mr.  President,  I  call 
up  my  amendment  No.  222  as  modified. 
This  changes  the  effective  date  to  tax- 
able years  beginning  after  December  31, 
1976. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  The  amendment  will  be  stated. 
The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  amendment  No.  222  as  modified. 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

Sec.     .  Minimum  Tax. 

(a)  In  General. — Section  57(a)  (11)  of 
the  Internal  iievenue  Code  of  1954  (relat- 
ing to  the  minimum  tax)  is  amended  to 
read  as  follows: 

"(11)  Intangible  drilling  cost. — ^Wlth  re- 
spect to  all  interests  of  the  taxpayer  in  oil 
and  gas  wells,  the  excess  of — 

"(A)  the  excess  of  the  intangible  drilling 
and  development  costs  described  in  section 
263(c)  paid  or  Incurred  in  connection  with 
oil  and  gas  wells  (other  than  costs  incurred 
In  drilling  a  nonproductive  well)  allowable 
under  this  chapter  for  the  taxable  year  over 
the  amount  which  would  have  been  allow- 
able for  the  taxable  year  if  such  costs  had 
been  capitalized  and  straight  line  recovery 
of  intangibles  (as  defined  in  subsection  (d) ) 
had  been  used  with  respect  to  such  costs, 
over 

"(B)  the  aggregate  amount  of  net  income 
received  or  accrued  by  the  taxpayer  during 
such  taxable  year  attributable  to  such  in- 
terests. For  purposes  of  this  subparagraph, 
the  term  'net  income'  means  the  excess  of 
the  aggregate  amount  of  gross  income  from 
oil  and  gas  properties  over  the  sum  of — 

"(i)  the  amount  of  any  deductions  (other 
than  the  amount  of  any  excess  intangible 
drilling  and  development  costs,  as  deter- 
mined under  subparagraph  (A),  allowable 
for  such  taxable  year)  allocable  to  such 
properties,  and 

"(11)  the  amount  of  taxes  imposed  under 
this  chapter  (determined  without  regard  to 
this  part)   allocable  to  such  properties.". 

(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31.  1976. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  Yes,  of  course. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Did:  Bryan 
of  my  staff  be  accorded  the  privilege  of 
the  floor  during  consideration  of  this 
measure  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HELMS.  I  thank  the  Senator  from 
Texas. 

Mr.  BENTSEN.  Mr.  President,  the  co- 
sponsors  of  this  amendment  are  Sen- 
ators Gary  Hart,  Walter  Hxtsdleston, 
Dick  Stone,  Bennett  Johnston,  Wen- 
dell Ford,  James  Pearson,  and  myself. 
For  those  Senators  who  might  be  leav- 
ing, there  is  a  "Dear  Colleague"  letter  on 
their  desks  which  they  might  take  with 
them  as  they  go  back  to  their  ofQces,  if 
that  is  where  they  are  going.  It  is  about 
a  page-and-a-half  explanation  of  this 
amendment. 

What  I  am  trying  to  do  in  this  amend- 
ment, Mr.  President,  is  carry  out  the 
recommendation  of  President  Carter  in 
his  energy  message  to  this  body. 

Last  week  the  President  recommended 
that  a  provision  of  the  1976  Tax  Reform 
Act  dealing  with  intangible  drilling  costs 
be  modified  to  prevent  this  provision 
from  imposing  an  unfair  and  counter- 
productive burden  on  independent  oil 
and  gas  producers.  The  President's  pro- 
posal would  help  meet  our  Nation's  en- 
ergy goals  without  conflicting  with  our 
important  goals  of  tax  reform  and  tax 
fairness. 

It  is  essential  that  this  amendment 
be  enacted  now  so  that  exploratory  drill- 
ing for  oil  and  gas  is  not  unnecessarily 
reduced  during  1977.  Some  independent 
oil  and  gas  producers  are  planning  to  re- 
duce drilling  activity  by  20  to  30  percent 
in  1977  as  a  result  of  the  recent  tax 
changes.  This  is  obviously  counterpro- 
ductive to  our  energy  goals.  Any  delay 
in  the  enactment  of  the  amendment  will 
be  a  serious  setback  to  our  efforts  to  re- 
duce our  dangerous  dependence  on  over- 
seas sources  of  oil.  One  of  the  major 
principles  of  the  President's  energy  pro- 
gram is  to  reduce  our  vulnerability  to 
potentially  devastating  embargoes.  This 
counterproductive  and  unfair  1976  tax 
change  must  be  changed  immediately  to 
avoid  a  continuation  of  the  cutbacks  in 
1977  drilling  budgets  that  have  occurred 
in  recent  weeks. 

My  amendment  would  simply  adopt 
the  Senate  version  of  the  1976  Tax  Re- 
form Act  with  respect  to  the  tax  treat- 
ment of  intangible  drilling.  The  Senate 
version  is  equitable  and  consistent  with 
both  our  national  energy  and  tax  ob- 
jectives. Unfortunately,  the  counterpro- 
ductive House  version  was  adopted  by  the 
conferees  and  enacted  into  law  last  year. 

The  /Senate  version  was  formulated 
during  extensive  hearings.  Finance  Com- 
mittee markup  and  floor  action  in  the 
Senate  last  year. 

Last  week  President  Carter's  energy 
message  stated : 

A  competitive  problem  has  resulted  from 
an  effect  of  the  Tax  Reform  Act  of  1976, 
which  changed  the  tax  treatment  of  intangi- 
ble drilling  costs.  Some  Independent  oil  and 
gas  producers  have  been  deprived  of  a  portion 
of  the  tax  reduction  for  such  expenses,  while 
the  major  corporate  producers  continue  to 
enjoy  the  full  deduction.  This  anomaly 
should  be  removed.  As  part  of  the  President's 
program  for  extending  oil  and  gas  price  con- 
trols, the  Administration  would  urge  that 
Independent  oil  and  gas  producers  receive 
the  same  tax  treatment  of  intangible  drilling 
costs  as  their  corporate  competitors,  the  ma- 
jor oil  companies.  Investors  who  finance  oil 
and  gas  exploration  in  order  to  obtain  a  tax 
shelter  for  Income  earned  In  other  occupa- 
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tions  should  not,  however,  receive  such  a 
benefit. 

My  amendment  would  provide  inde- 
pendent producers  with  equal  treatment 
compared  to  their  corporate  competitors, 
but  at  the  same  time  would  deny  tax 
shelters  to  outside  investors. 

This  amendment  is  needed  for  several 
reasons. 

The  1976  tax  changes  may  substan- 
tially reduce  exploratory  drilling  by 
many  independent  oil  and  gas  producers. 
In  some  instances,  drilling  budgets  for 
1977  are  being  cut  back  by  20  to  30  per- 
cent of  previously  anticipated  levels.  This 
is  coimterproductive  to  our  energy  goals. 
We  must  reverse  this  immediately. 

Existing  law  with  respect  to  intangible 
drilling  deductions  imfairly  discrimi- 
nates in  favor  of  large  corporate  oil  and 
gas  producers  compared  to  smaller  inde- 
pendent producers.  This  is  clearly  anti- 
competitive and  contrary  to  soimd  public 
policy. 

Independent  producers  drill  about  90 
percent  of  the  exploratory  wells  directed 
at  finding  new  oil  and  natural  gas  re- 
serves in  the  United  States.  According  to 
the  American  Association  of  Petroleum 
Geologists,  independents  made  75  per- 
cent of  the  "significant"  U.S.  oil  and  na- 
tural gas  discoveries  in  the  years  1969-73. 
Drilling  is  an  extremely  high  risk  busi- 
ness. Only  one  exploratory  well  in  nine 
produces  anything. 

This  amendment  simply  incorporates 
the  language  adopted  by  the  Senate  last 
year  after  extensive  hearings,  markup, 
and  floor  debate.  It  will  prevent  wealthy 
doctors  and  lawyers  from  sheltering  their 
professional  salaries  and  thus  the 
amendment  is  consistent  with  our  tax  re- 
form goals. 

Mr.  President,  this  is  a  technical  tax 
amendment  which  deals  with  what  is 
known  as  the  "minimum  tax"  provision, 
section  56  of  the  Internal  Revenue  Code. 
I  would  like  to  take  a  few  moments  to 
explain  the  details  of  this  tax  provision 
and  my  amendment. 

The  minimum  tax  was  enacted  in  1969. 
It  is  an  additional  tax  which  many 
wealthy  Americans  must  pay  in  addition 
to  any  regular  tax  liability  these  taxpay- 
ers might  owe.  The  purpose  of  this  mini- 
mum tax  is  to  help  assure  that  all  high 
income  Americans  pay  their  fair  share 
of  tax.  A  taxpayer  computes  the  mini- 
mum tax  by  adding  specified  tax  prefer- 
ence items  and  taking  an  allowable  de- 
duction and  then  multiplying  tlie  net 
figure  by  the  applicable  percentage. 
Thus,  a  taxpayer  must  pay  the  regular 
tax  owed,  based  on  the  form  1040  com- 
putations, as  well  as  any  additional  lia- 
bility imposed  by  this  minimum  tax. 

Prior  to  the  1976  Tax  Reform  Act  the 
minimum  tax  equaled  10  percent  of  the 
sum  of  an  individual's  or  corporation's 
tax  preference  items  in  excess  of  the  sum 
of  $30,000  and  the  taxpayer's  regular  in- 
come tax.  Nine  preference  items  were  in- 
cluded in  the  minimum  tax  base  includ- 
ing the  excluded  portion  of  capital  gains, 
percentage  depletion  in  excess  of  the  ad- 
justed basis  of  the  property  and  several 
others. 

The  House  and  Senate  voted  to 
strengthen  the  minimum  tax  last  year, 
because  the  prior  provision  had  failed 


to  insiure  that  high-income  individuals 
and  corporations  pay  at  least  a  minimum 
rate  of  tax  on  their  tax  preferences,  in- 
cluding both  exclusions  from  taxable  in- 
come and  deferrals  of  tax  liability. 

The  Senate  voted  to  increase  the  tax 
rate  from  10  to  15  percent  and  to  replace 
the  $30,000  exemption  with  a  new  exemp- 
tion equal  to  the  greater  of  $10,000  or 
regular  tax  liability.  The  Senate  also 
added  several  new  preference  items  to 
the  minimum  tax  including  accelerated 
intangible  drilling  expenses  on  produc- 
tive oil  and  gas  wells  in  excess  of  related 
income.  This  was  the  flrst  time  that  an 
item  of  expense — ^not  an  item  of  income — 
was  subjected  to  a  minimum  tax.  The  in- 
clusion of  this  item  in  the  minimum  tax 
would  insure  that  wealthy  doctors  or  law- 
yers, for  example,  who  invested  in  drill- 
ing syndicates  would  pay  some  minimum 
tax  on  the  intangible  expenses  and  could 
not  completely  shelter  their  professional 
earnings.  However,  the  offset  for  related 
income  would  avoid  imposing  an  un- 
necessary penalty  on  those  persons  who 
were  actively  involved  in  the  oil  and  gas 
business. 

For  this  purpose,  accelerated  intan- 
gible drilling  expenses  are  those  in  excess 
of  expenses  which  could  have  been  de- 
ducted had  the  intangibles  been  capital- 
ized and  either  deducted  over  the  life  of 
the  well  as  cost  depletion — regardless  of 
whether  the  taxpayer  actually  used  cost 
depletion  in  computing  his  regular  in- 
come tax — or  deducted  ratably  over  10 
years.  In  computing  their  accelerated  in- 
tangible drilling  costs,  taxpayers  may 
choose  whichever  of  these  two  methods 
of  capitalization  is  most  favorable  to 
them.  The  preference  for  accelerated  in- 
tangible drilling  expenses  does  not  apply 
to  taxpayers  who  elect  to  capitalize  these 
costs,  nor  does  it  apply  to  nonproductive 
wells.  Nonproductive  wells  are  those  that 
are  not  capable  of  producing  oil  and  gas 
in  commercial  quantities.  In  some  cases, 
it  may  be  impossible  to  determine  wheth- 
er a  well  is  productive  until  after  the  tax 
return  is  filed;  thus,  it  may  be  necessary 
in  these  cases  for  the  taxpayer  to  pay  the 
minimum  tax  and,  if  the  well  subse- 
quently proves  to  be  dry,  file  an  amended 
return  and  claim  a  refund. 

Related  income  from  oil  and  gas, 
which  reduces  the  amoimt  of  intangible 
drilling  costs  included  in  the  minimum 
tax  base  under  the  1976  Senate  bill,  in- 
cludes gross  income  from  oil  and  gas  pro- 
duction— as  defined  for  purposes  of  com- 
puting the  deduction  for  percentage  de- 
pletion— less  deductions  other  than  the 
deduction  for  accelerated  intangible 
drilling  expenses.  Related  income  is  com- 
puted by  deducting  nonaccelerated  in- 
tangible drilling  costs;  that  is,  the 
amount  that  could  have  been  deducted 
had  the  costs  been  capitalized  and  either 
deducted  ratably  over  10  years  or  under 
any  method  used  to  compute  cost  deple- 
tion. Deductions  for  this  purpose  Include 
percentage  depletion — if  it  exceeds  cost 
depletion,  and  the  deduction  for  a  long- 
term  capital  gains  on  oil  and  gas  wells, 
but  they  do  not  include  net  operating  loss 
deductions  or  capital  loss  carryforwards 
or  carrybacks.  Deductions  in  computing 
related  income  also  includes  those  re- 
lated to  nonproductive  wells. 


The  Senate  provisions  g^ierally  ap- 
plied to  both  the  minimum  tax  cm  In- 
dividuals and  corporations. 

The  House  of  Representatives,  on  the 
other  hand,  adopted  a  different  formu- 
lation. The  House  increased  the  mini- 
mum tax  rate  from  10  to  14  percent,  re- 
pealed the  deduction  for  other  taxes  paid 
for  purposes  of  computing  the  minimum 
tax  and  also  reduced  the  $30,000  exemp- 
tion to  $20,000 — and  this  exemption  was 
phased  out  as  tax  preferences  increased 
from  $20,000  to  $40,000.  In  addition,  the 
House  of  Representatives  added  several 
preference  items  to  the  minimum  tax 
base  including  accelerated  intangible 
drilling  costs,  but  did  not  provide  the  off- 
set for  related  income.  The  House  provi- 
sions applied  exclusively  to  individuals. 

For  individuals,  the  conferees  adopted 
a  15-percent  minimum  tax  rate  and  re- 
duced the  exemption  to  the  greater  of 
$10,000  or  one-half  of  regular  tax 
liability.  The  conferees  also  added  as  a 
preference  item  accelerated  intangibles, 
but  did  not  provide  the  offset  for  related 
income. 

For  corporations,  the  conferees 
adopted  the  15 -percent  rate  and  pro- 
vided an  exemption  of  the  greater  of 
$10,000  or  other  taxes  paid. 

Most  important,  however,  for  corpora- 
tions the  intangible  drilling  expense  was 
not  added  to  the  list  of  tax  preference 
items.  This  inexplicable  result  means 
that,  retroactive  to  January  1  of  1976, 
independent  producers  of  oil  and  gas 
suffer  a  penalty  equal  to  15  percent  of 
their  intangible  expenses  on  successful 
wells,  which  will  not  be  borne  by  the 
major  oil  companies.  The  result  will  ob- 
viously be  a  significant  increase  in  the 
cost  of  drilling  exploratory  and  develop- 
ment wells  for  independents,  with  no 
corresponding  increase  in  cost  for  the 
major  oil  companies.  It  is  particularly 
unfortunate  that  this  penalty  directly 
hits  drilling  activity  since  that  is  the  one 
area  where  the  independent  producers 
have  competed  successfully  with  the 
major  oil  companies.  Independents  drill 
90  percent  of  the  onshore  exploratory 
wells  drilled  in  this  country  each  year. 
The  result  from  this  new  bias  in  favor  of 
the  major  oil  companies  will  obviously  be 
a  further  contraction  of  the  industry  in 
the  hands  of  a  relatively  few  companies. 

Although  my  colleagues  have  heard 
the  term  "intangible  drilling  deductions" 
many  times,  it  would  be  useful  to  explain 
exactly  what  this  means. 

Perhaps  the  best  description  of  in- 
tangible drilling  expenses  is  foimd  in 
the  Treasury  Department's  regulations, 
which  read  as  follows: 

This  option  [to  deduct  intangible  drill- 
ing and  development  expenses]  applies  to 
all  expenditures  made  by  an  operator  for 
wages,  fuel,  repairs,  hauling,  supplies,  etc., 
incident  to  and  necessary  for  the  drlUing  of 
wells  and  the  preparation  of  weUs  for  the 
production  of  oU  or  gas.  .  .  .  Examples  of 
items  to  which  this  option  applies  are,  all 
amounts  paid  for  labor,  fuel,  repairs,  haul- 
ing, and  supplies,  or  any  of  them,  which  are 
used — 

( 1 )  In  the  drilling,  shooting,  and  cleaning 
of  wells, 

(2)  In  such  clearing  of  groiuid,  draining, 
road  making,  surveying,  and  geological  works 
as  are  necessary  in  preparation  for  the  drill- 
ing of  wells,  and 
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(3)  In  the  construction  of  such  derricks, 
tanks,  pipelines,  and  other  physical  struc- 
tures as  are  necessary  for  the  drilling  of 
wells  and  the  preparation  of  wells  for  the 
production  of  oil  and  gas. 

In  general,  this  option  applies  only  to  ex- 
penditures for  those  drilling  and  develop- 
ing Items  which  In  themselves  do  not  have  a 
salvage  value  .  .  . 

These  expenditures  are  referred  to  as 
"intangible"  to  contrast  them  with  "tan- 
gible" expenditures  made  in  the  acquisi- 
tion of  physical  assets  such  as  derricks, 
tanks,  and  other  structures,  the  cost  of 
which  must  be  capitalized  and  recovered 
through  depreciations  over  the  life  of  the 
physical  asset. 

Intangible  drilling  expenses  have  been 
allowed  as  a  deduction  since  1917.  They 
may  not.  as  some  assert,  be  properly 
equated  to  the  costs  of  a  building  or 
other  capital  assets.  First  and  foremost, 
they  are  normally  cash  expenditures — 
payments  for  fuel,  labor,  and  similar 
items — as  opposed  to  the  cost  of  a  build- 
ing— which  of  course  may  include  labor 
and  related  expenses — which  can  easily 
be  financed  through  debt  capital,  because 
a  physical  asset  with  a  reasonably  pre- 
dictable value  results  from  the  expendi- 
ture. Oil  and  gas  reserves  may  be  located 
as  the  result  of  drilling  an  oil  or  gas  well, 
but  in  the  usual  case  the  value  of  the  as- 
set thus  located  is  not  determinable  for 
a  considerable  period  of  time.  Moreover, 
in  the  case  of  natural  gas  the  reserves 
cannot  be  produced  unless  and  until  suf- 
ficient production  is  obtained  to  warrant 
the  construction  of  a  pipeline  to  the  area. 
Usually  this  will  require  the  drilling  of 
several  successful  wells. 

Intangible  drilling  expenses  are,  in 
short,  a  cash  outlay  which  is  not  analo- 
gous to  normal  expenditures  made  in  the 
acquisition  of  a  capital  asset,  and  for 
that  reason  they  have  not  been  treated 
In  the  same  manner  for  economic  pur- 
poses; that  is,  debt  capital  is  normally 
not  available  to  finance  Intangible  drill- 
ing costs — or  for  Federal  income  tax 
purposes. 

At  his  news  conference  last  Friday, 
President  Carter  stated : 

We  would  like  to  do  away  with  the  special 
provisions  under  the  tax  shelter  laws  that 
permit  doctors,  lawyers,  wealthy  farmers,  and 
others  to  Invest  in  exploration  for  oil  and 
receive  benefits.  But  the  present  law  does 
permit  the  Intangible  tax  credit  for  corpora- 
tions. It  does  not  permit  the  same  tax  credit 
for  legitimate  partnerships  or  individuals 
who  have  a  full-time,  profession  of  drilling 
oil.  That  needs  to  be  equalized. 

My  amendment  which  passed  the  Sen- 
ate last  year  would  achieve  that  result. 

I  would  now  like  to  explain  the  neces- 
sity of  my  amendment  in  some  detail. 

FBOUOTZ   COMFSTmON 

The  1976  minimum  tax  changes  with 
respect  to  intangible  drilling  deductions 
give  an  unfair  competitive  advantage  to 
large  corporations  compared  to  inde- 
pendent producers. 

Even  before  this  change,  the  number 
of  independents  had  declined  in  recent 
years  from  20,000  to  10,000.  A  study  re- 
leased by  the  Federal  Trade  Commission 
in  1974  indicated  that  between  1957  and 
1970  the  20  largest  major  integrated  oil 
companies  purchased  106  substantial 
American    oil    and    gas    producers — 7 


of  which  were  large  Integrated  companies 
themselves. 

It  is  counterproductive  to  place  inde- 
pendent producers  at  a  competitive  dis- 
advantage with  respect  to  major  oil 
companies.  Without  the  existence  of  in- 
dependent producers,  we  will  find  that 
Independent  refiners  and  Independent 
marketers  will  find  it  more  and  more  dif- 
ficult to  exist.  We  should  be  encouraging 
competition  and  not  concentration. 
The  President's  energy  message  stated: 
Since  energy  Is  an  essential  commodity  for 
all  Americans,  effective  competition  in  the 
energy  Industries  is  a  matter  of  vital  con- 
cern. The  President's  energy  plan  calls  for 
continuous  vigilance  to  ensure  that  the 
structure,  behavior  and  performance  of  the 
energy  industries  are  vigorously  competitive. 

REDUCTIONS  IN  EXPLOEATORY  DRILLING 

Independent  producers  throughout 
Texas  have  indicated  that  drilling  budg- 
ets in  1977  will  be  reduced  substantially, 
because  of  the  impact  of  the  minimum 
tax.  Some  of  my  constituents  have  in- 
formed me  that  exploratory  drilling  will 
be  reduced  by  20  to  30  percent  in  1977, 
because  of  the  15-percent  penalty  tax 
now  Imposed  on  each  dollar  of  intangible 
drilling  expenses  imder  the  minimum 
tax. 

The  costs  of  drilling  and  exploration 
have  risen  substantially  in  recent  years. 
The  greater  depths  required  to  find  oil 
and  gas  translate  into  higher  costs.  The 
"easy"  oil  has  been  found.  New  discov- 
eries produce  smaller  yields.  The  same 
level  of  Investment  in  exploration  and 
development  yields  progressively  fewer 
barrels  of  oil.  In  fact,  the  costs  of  drill- 
ing a  12,000-foot  well  in  Texas  reported- 
ly runs  as  high  as  $1  million  today.  It 
costs  as  much  as  $300,000  to  just  "crack" 
a  well  with  the  use  of  explosive  devices. 
The  15-percent  minimum  tax  on  this  in- 
tangible drilling  cost  of  $300,000  results 
in  the  imposition  of  a  $45,000  tax  on  this 
item  of  "expense." 

We  should  not  be  discouraging  domes- 
tic production  at  a  time  when  our  reli- 
ance on  overseas  oil  has  been  dangerously 
increasing.  In  1970,  the  United  States 
was  only  23  percent  dependent  on  foreign 
sources  of  oil.  Today  our  reliance  has 
doubled.  We  are  over  40  percent  depend- 
ent on  foreign  som-ces  of  oil  and  it  is  esti- 
mated that  our  dependence  may  increase 
to  close  to  60  percent  by  1980  in  the  ab- 
sence of  the  President's  energy  program. 
Since  the  1973  embargo  our  reliance  on 
Middle  East  oil  has  increased  more  than 
50  percent.  Between  1970  and  the  pres- 
ent, domestic  production  of  petroleum 
liquids  declined  by  over  1  million  barrels 
a  day.  Additional  tax  burdens  only  ag- 
gravate the  situation  and  further  jeop- 
ardize our  national  security. 

IMPORTANT    ROLE    OP   INDEPENDENTS 

Independent  producers  accoimt  for 
over  80  percent  of  exploratory  wells 
drilled.  They  are  not  only  out  looking  for 
oil  and  gas,  they  find  a  great  deal  of  it 
as  well. 

In  the  period  1969  through  1973,  inde- 
pendent producers  in  the  United  States 
driUed  9  out  of  10  exploratory — wild- 
cat— wells,  found  54  percent  of  the  oil 
and  gas  discovered,  and  accounted  for 
75  percent  of  the  "significant"  petroleiun 
discoveries  as  defined  by  the  American 
Association  of  Petroleum  Geologists. 


Drilling  is  an  extremely  high  risk  busi- 
ness. Only  one  exploratory  veil  in  nine 
produces  anything.  Eight  out  of  nine 
exploratory  wells  are  dry  holes.  In  addi- 
tion, at  least  20  percent  of  developmental 
wells  are  dry  holes.  Due  to  the  extreme 
risk,  private  foundations  are  not  allowed 
under  Federal  law  to  invest  in  oil  and 
gas  activities.  In  addition,  trust  fimds  of 
widows  or  orphans  cannot  be  invested  in 
drilling,  again  because  of  the  extreme 
risk  of  these  Investments.  In  order  to 
prevent  Increasing  dependence  on  over- 
seas oil,  our  tax  laws  must  not  discourage 
risk  taking  in  the  oil  and  gas  business. 

The  15-percent  penalty  tax  on  intan- 
gible drilling  costs  discourages  active 
wildcatting  which  is  so  important  to  our 
energy  needs. 

EARLIER    ADVERSE    ENERGY     LEGISLATION 

Over  the  past  2  years.  Independent  oil 
and  gas  producers  have  been  confronted 
with  the  following  adverse  legislative 
and  administrative  action  wWch  reduced 
the  funds  available  for  drilling: 

First.  March  29,  1975:  Enactment  by 
Congress  of  Tax  Reduction  Act  of  1975, 
substantially  repealing  percentage  deple- 
tion for  about  85  percent  of  domestic  oil 
and  gas.  This  long-standing  tax  policy 
has  been  left  intact  for  some  100  other 
extractive  Industries; 

Second.  February  1,  1976:  Rollback  of 
approximately  $1.50  per  barrel  for  new 
crude  oil ; 

Third.  July  1,  1976:  Imposition  of  a 
price  freeze  on  all  domestic  crude  oil; 

Fourth.  September  16,  1976:  Enact- 
ment by  Congress  of  Tax  Reform  Act  of 
1976,  retroactively  imposing  punitive  tax 
on  expenditures — not  on  income — or 
Independent  oil  and  gas  producers; 

Fifth.  December  31,  1976:  A  rollback 
of  20  cents  per  barrel  for  new  domestic 
crude  oil  and  continuation  of  existing 
price  freeze  on  crude  oil ; 

Sixth.  February  1,  1977:  A  retroactive 
doubling  of  rental  fees  on  most  oil  and 
gas  leases  on  Federal  onshore  lands,  and 

Seventh.  March  1.  1977:  A  rollback  on 
U.S.  crude  oil  prices  of  45  cents  per  barrel 
on  new  oil. 

The  10,000  independent  producers  and 
explorers  who  drill  most  of  the  wells 
should  be  making  a  maximum  effort  in 
developing  new  supplies.  But  they  are 
not,  because  of  the  coimterproductive 
effect  of  adverse  Government  policy. 
During  1975  and  1976,  active  rotary  rigs 
were  at  a  standstill,  averaging  about 
1,650  rigs.  Twenty  years  ago  there  were 
over  2,000  rigs  active.  We  should  be  utiliz- 
ing 3,000  rigs  if  we  are  to  bring  on  new 
production  adequate  to  reverse  our  in- 
tolerable dependence  on  foreign  supplies. 

We  should  immediately  implement  the 
President's  recommendation  to  modify 
the  15 -percent  penalty  tax  on  Intangible 
drilling  costs. 

THIS  AMENDMENT   PREVIOUSLY   PASSED  THE 
SENATE 

The  exact  language  of  this  amend- 
ment except  for  two  clerical  and  con- 
forming changes  passed  the  Senate  last 
year  as  part  of  the  1976  Tax  Reform 
Act.  The  amendment  prevents  wealthy 
outside  investors — such  as  doctors  and 
lawyers — from  sheltering  their  profes- 
sional salaries  from  tax.  However,  the 
amendment  would  avoid  discriminating 
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against    Independent    producers    com- 
pared to  corjwrate  producers. 

Since  there  has  been  considerable  dis- 
cussion about  independent  oil  and  gas 
producers,  I  would  like  to  briefiy  explain 
who  is  the  independent  producer,  what 
he  does  and  where  he  operates. 

WHO  IS  THE  INDEPENDENT  PRODUCER? 

He  is  essentially  an  explorer  for.  and 
producer  of.  crude  oil  and  natural  gas. 

He  is  a  risk-taker,  since  only  one  ex- 
ploratory or  "wildcat"  well  in  nine  that  is 
drilled  finds  anything.  The  other  eight, 
on  the  average  are  "dry  holes." 

He  does  not  own  refineries  or  gasoline 
service  stations. 

He  runs  his  own  business — ^he  makes 
the  decisions  to  drill  or  not  to  drill. 

He  is,  in  a  word,  the  "little  guy"  in  the 
petroleum  producing  industry. 

WHAT  DOES  THE  INDEPENDENT  DO? 

He  drills  90  percent  of  all  exploratory 
wells  in  the  untested  areas  seeking  new 
reserves  of  oil  and  natural  gas. 

He  produces  about  a  third  of  the  total 
output  of  crude  oil  in  the  United  States. 

He  operates  some  366,000  small  or 
"stripper"  oil  wells  that  produce  an 
average  of  three  barrels  dally  in  28 
States.  These  "stripper  wells"  together 
produce  1.1  million  barrels  daily,  an 
eighth  of  U.S.  crude  oil  output,  from 
fields  representing  a  fifth  of  our  total 
proved  oil  reserves  in  the  lower  48  States. 

He  made  75  percent  of  the  "significant" 
U.S.  oil  and  natural  gas  discoveries  in  the 
years  1969-73,  according  to  the  American 
Association  of  Petroleum  Geologists. 

He  sells  his  crude  oil  to  a  refinery, 
which  in  turn  markets  the  refined 
products — gasoline,  kerosene,  dlesel  oil, 
jet  fuel,  and  heating  oil — through  its 
own  outlets  or  those  of  independent 
marketers. 

He  sells  natural  gas  at  the  wellhead  to 
natural  gas  pipelines,  which  in  turn  sell 
it  to  local  gas  utilities  for  distribuiton 
to  consumers. 

WHERE  DOES  THE  INDEPENDENT  OPERATE? 

He  explores  and  produces  in  some  32 
States  that  produce  crude  oil  and  natural 
gas — and  searches  for  new  supplies  in 
some  States  that  do  not  now  produce, 
but  have  geologically  favorable  sedi- 
mentary basins. 

He  usually  lives  in  the  area  where  he 
works,  and  meets  payrolls  and  con- 
tributes to  community  life  where  he  runs 
his  business. 

His  activities  have  made  important 
economic  contributions  that  have  given 
many  American  communities  an  "oil 
town"  identity — communities  from  Brad- 
ford, Pa.,  to  Bakersfield.  Calif.,  and 
from  Billings,  Mont.,  to  Lafayette,  La. 

One  of  10,000  such  wildcatters,  he  pro- 
vides the  multiplicity  of  exploration - 
drilling  effort  that  is  vital  in  finding 
critically  needed  new  supplies  of  oil  and 
natural  gas  in  the  United  States. 

In  conclusion,  this  amendment  was 
adopted  by  the  Senate  last  year  and 
reflects  the  recommendation  made  by 
President  Carter  last  week. 

I  urge  the  Senate  to  adopt  the  amend- 
ment. Any  delay  in  enacting  this  amend- 
ment will  result  in  reductions  in  desper- 
ately needed  exploratory  drilling. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  several  questions? 

Mr.  BENTSEN.  I  am  deUghted  to  yield 
to  the  distinguished  Senator,  who  is  one 
of  the  cosponsors  of  the  amendment. 

Mr.  STONE.  Will  the  Senator  confirm 
that  this  amendment  will  carry  out.  if 
adopted,  substantially  the  same  provi- 
sion that  the  Senate  adopted  in  the  Tax 
Reform  Act  of  1976,  last  year,  but  which 
was  modified  in  conference? 

Mr.  BENTSEN.  That  is  absolutely 
right.  We  held  extensive  hearings  on 
this  provision.  It  was  passed  by  the 
Committee  on  Finance  and  passed  on  the 
fioor  of  the  Senate  with  the  language  in 
which  it  Is  presented  here. 

Mr.  STONE.  The  purpose  of  this 
amendment  is  to  provide  more  alterna- 
tive fuels  to  the  imported  fuels  that  we 
are  so  dependent  on? 

Mr.  BENTSEN.  The  Senator  is  abso- 
lutely right.  We  have  had  an  incredible 
increase  in  the  amount  of  oil  that  is 
being  imported  into  this  country.  In 
1970,  it  was  approximately  23  percent. 
Now  it  is  up  to  almost  double  that 
amount. 

Mr.  STONE.  And  all  it  does  is  give  the 
individuals  and  natural  persons  exactly 
the  same  treatment  that  the  artificial 
persons,  the  corporations,  now  get  under 
our  Internal  Revenue  Code? 

Mr.  BENTSEN.  That  is  correct.  We 
have  provided  protection  against  its  be- 
ing used  by  wealthy  persons  and  other 
businesses  that  might  want  to  invest  in 
it  as  a  tax  shelter.  What  we  have  tried 
to  do  is  help  the  independent,  the  man 
who  is  drilling  9  out  of  10  explora- 
tory wells  in  this  country,  who  Is  finding 
approximately  80  percent  of  the  new 
fields  in  this  country.  This  is  a  man  who 
has  been  able  to  compete  fairly  well  !n 
this  end  of  the  business  with  the  majors. 
Now  we  have  placed  him  in  a  discrimi- 
natory situation. 

John  O'Leary,  who  is  head  of  the  FEA. 
says  that  it  is  a  positive  disincentive  to 
drilling  and  that  we  should  do  away  with 
it.  I  quote  him  directly: 

It  is  just  plain  discriminatory.  My  concern 
with  this  is  the  delivery  of  new  reserves  and 
new  production.  VS^e  have  provided  a  positive 
disincentive  to  production. 

Mr.  STONE.  I  think  the  Senator  from 
Texas  has  done  a  service  in  the  cause  of 
providing  more  fuel.  I  am  proud  to  asso- 
ciate with  his  amendment. 

Mr.  BENTSEN.  I  appreciate  very  much 
the  support  of  the  Senator  from  Florida. 

I  am  delighted  to  yield. 

Mr.  HANSEN.  Mr.  President,  nothing 
further  needs  to  be  said  to  demonstrate 
the  need  for  this  piece  of  legislation. 
However.  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  at  this 
point  a  letter  from  Dudley  J.  Hughes, 
addressed  to  me,  which  was  received  in 
my  office  on  March  8. 

Mr.  Hughes  is  a  resident  of  Jackson. 
Miss.  He  points  out  precisely  the  fact 
that  has  just  been  disclosed  through  the 
exchange  between  the  Senator  from 
Florida  and  the  Senator  from  Texas. 
That  is  that  a  gas  well,  which  was  drilled, 
had  to  be  capped  and  abandoned  simply 


because  to  have  completed  it  under  the 
way  the  tax  law  last  year  was  changed, 
it  would  have  resulted  in  that  taxpayer 
being  subjected  to  a  greater  tax  drain 
than  the  income  he  could  have  gotten 
from  a  reasonable  expectation  of  that  gas 
well. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pruet  &  Hughes  Co., 
Jackson,  Miss.,  March  7, 1977. 
Hon.  Clifford  P.  Hansen, 
U.S.  Senate,  Washington,  D.C.: 

Last  month  my  partners  and  I  drilled  a 
wildcat  well  in  the  southeastern  United 
States  that  could  have  been  completed  as  a 
marginal  gas  well,  but  we  were  forced  to  plug 
it  as  a  dry  hole  due  to  an  adverse  provision 
In  the  Tax  Reform  Act  of  1976.  This  well 
tested  natural  gas  in  low  volumes,  but  still 
in  su£9cient  quantities  to  have  supplied  the 
total  gas  needs  of  some  400  homes  for  several 
years 

If  this  well  had  been  drilled  prior  to  the 
passage  of  the  Tax  Reform  Act  of  1976  we 
would  have  completed  it  as  a  producer.  The 
damaging  portion  of  the  Act  Is  the  provision 
classifying  Intangible  Drilling  Costs  (IDC) 
on  producing  wells  as  a  tax  preferred  Item. 
This  provision  has  a  severe  impact  on  the 
economics  of  marginal  wells  and  would  have 
made  it  impossible  for  us  to  recover  our  cost 
if  we  completed  this  well  as  a  producer.  I 
know  this  sounds  like  an  exaggeration,  but 
let's  analyze  this  specific  case. 

The  drilling  cost  on  this  well  (IDC)  was 
$350,000  This  money  was  spent  whether  the 
well  produced  or  not,  so  we  normally  Ignore 
this  cost  in  deciding  on  the  merits  of  com- 
pleting the  well.  To  complete  the  well  it 
would  be  necessary  to  spend  an  additional 
$86,000  to  run  pipe,  cement,  and  "frac"  the 
well  In  a  gas  zone  at  5,000  feet.  The  well 
would  produce  a  gross  income  of  approxi- 
mately $6,000  per  month  at  today's  gas 
prices.  The  economics  are  as  foUows: 

[Monthly] 

Income  from  sale  of  gas  (average) ..  $6,  (X)0 
State    severance    taxes    expense    (6 

percent)   (360) 

Royalty  expense  ( 18.75  percent) (1.125) 

Operating  cost  (average) (2,000) 

Interest  expense  (on  $85,000) (425) 

Net    monthly    revenue    from 
sale  of  gas 2,090 

With  a  net  revenue  of  $2090  per  month 
the  $85,000  completion  cost  of  the  well 
should  have  paid  out  in  approximately  41 
months,  or  3>2  years,  and,  with  an  8  yeaur 
expected  life  for  the  well,  it  wovild  have  been 
worthwhile. 

But  not  so  since  passage  of  the  Tax  Re- 
form Act  of  1976 — now  we  must  consider  the 
added  15%  tax  on  the  IDC.  If  the  well  was 
completed  as  a  producer,  in  our  tax  circum- 
stance, we  would  have  to  pay  an  additional 
15%  of  $350,000,  or  $52,500,  as  a  "minimum 
tax."  Also  the  minimum  tax  is  not  deducti- 
ble, therefore,  it  must  be  paid  with  money 
which  has  already  been  taxed.  We  are  In  a 
tax  bracket  of  70%  which  means  the  well 
would  have  to  recover  the  $52,500  out  of  the 
remaining  30%  of  net  Income  after  regular 
taxes  are  paid.  In  other  words,  the  weU 
would  have  to  produce  not  Jvist  an  additional 
$52,500.  but  actually  $175,000  for  \i8  to  re- 
cover the  minimum  tax  charge. 

Therefore,  our  marginal  weU  then  must 
recover  the  completion  cost  of  $85,000,  plus 
an  additional  $175,000,  for  a  total  of  $260,000 
to  be  worthwhile.  At  a  net  revenue  of  $2090 
per  month,  this  would  take  124  months,  or 
10  y2  years,  which  is  beyond  the  expected  life 
of  the  well.  So,  we  were  forced  to  plug  the 
well  as  a  dry  hole. 

This  is  one  of  many  wells  that  are  being 
plugged  over  the  United  States  due  to  the 
tax  on  Intangible  drilling  costs.  The  addl- 
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tional  money  raised  by  this  tax  provision  Is 
Insignificant  compared  to  the  reduction  It  Is 
caiislng  In  development  of  new  domestic  oil 
and  gas  supplies. 

I  urge  you  to  use  your  Influence  to  help 
repeal  this  counter-productive  tax.  It's  un- 
believable that  It  could  have  been  enacted 
Into  law  In  the  first  place. 
Yours  very  truly, 

Dttdlet  J.  Hughes. 

Mr.  HANSEN.  I  commend  the  Senator 
from  Texas  for  proposing  the  amend- 
ment. It  is  going  to  be  helpful  in  making 
more  energy  available.  I  hope  that  the 
amendment  can  be  passed. 

Mr.  BENT8EN.  How  much  time  does 
the  Senator  desire? 

Mr.  TOWER.  Three  minutes. 

Mr.  BENTSEN.  I  yield  3  minutes  to 
my  distinguished  colleague  from  Texas. 

Mr.  President,  how  much  time  do  I 
have  remaining?  I  know  it  was  only  15 
minutes  on  a  side. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Senator  has  9  minutes  re- 
maining. 

Mr.  BENTSEN.  I  yield  3  minutes. 

Mr.  TOWER.  I  thank  my  distinguished 
colleague  from  Texas. 

Mr.  President,  the  changes  made  in 
the  minimum  tax  by  the  1976  act  were 
substantial  and  devastatingly  unfair  to 
unincorporated  oil  and  gas  producers. 
Most  important  of  these  changes,  from 
the  standpoint  of  our  national  energy 
needs,  was  the  addition  of  intangible 
drilling  costs  as  an  item  of  tax  prefer- 
ence for  purposes  of  figuring  the  mini- 
mum tax  for  individuals. 

The  applicability  of  this  change  was 
made  retroactive,  covering  costs  In- 
curred in  the  1976  tax  year.  These  tax 
provisions  were  enacted  into  law  in 
October  of  1976  and  yet  were  made  effec- 
tive from  January  1.  1976. 

Two  features  of  the  current  minimum 
tax/intangible  drilling  cost  provision  de- 
serve particular  note.  First,  it  applies 
only  to  individuals  and  unincorporated 
associations,  and  not  to  corporations. 
The  provision  thus  impacts  the  inde- 
pendents, not  the  major  oil  companies. 
The  second  feature  of  particular  impor- 
tance is  that  this  is  a  tax  on  expendi- 
tures. It  is  not  a  tax  on  Income;  rather, 
through  this  provision  of  the  mcome  tax 
law  we  are  imposing  a  15  percent  tax  on 
expenditures — expenditures  incurred  in 
drilling  for  the  oil  and  gas  which  is  so 
desperately  needed  in  this  country. 

Mr.  President,  the  impact  of  the  In- 
clusion of  intangible  drilling  costs  in  the 
minimum  tax  base  is  just  now  being  fully 
understood.  This  provision  is  having  a 
significant  adverse  Impact  on  much  of 
the  Independent  segment  of  the  oil  and 
gas  industry  since  it  increases  a  non- 
corporate driller's  cash  cost  of  drilling  a 
productive  well  by  up  to  15  percent  of 
each  dollar  spent  for  intangible  drilling 
costs  on  such  a  well.  Maybe  that  is  what 
some  Senators  desired,  but  it  Is  literally 
true  that  some  producers  are  now  finding 
that  their  1976  tax  liability  Is  substan- 
tially in  excess  of  their  1976  Income. 

The  thing  that  Is  absolutely  amazing 
to  me  is  that  this  provision  pimlshes 
most  those  producers  who  have  done  the 
most  and  expended  the  most  to  bring 
new  oil  and  gas  wells  into  production.  I 
simply  cannot  bring  myself  to  believe, 


Mr.  President,  that  this  is  what  the  ma- 
jority of  the  Members  of  Congress 
wanted  and  Intended  to  do. 

It  Is  urgent  that  we  act  now  to  begin 
to  correct  this  outrageous  tax  reform 
overkill. 

Senator  Bentsen's  amendment  would 
correct  the  worst  aspects  of  the  1976  pro- 
vision, but  It  would  continue  to  discour- 
age the  use  of  intangible  drilling  cost  de- 
ductions for  tax  shelter  purposes  by  out- 
side Investors  not  directly  engaged  in  the 
production  of  oil  and  gas. 

Frankly,  Mr.  President,  I  would  like  to 
repeal  the  whole  1976  Intangible  drilling 
costs/minimum  tax  provision.  Neverthe- 
less, this  amendment  would  go  a  long  way 
to  correct  the  problems  which  have  re- 
sulted from  our  actions  last  year. 

It  stacked  more  rigs  than  anything  we 
have  done  In  recent  history. 

I  commend  the  Senator  from  Texas  on 
his  amendment  and  urge  Its  adoption. 

Mr.  BENTSEN.  Mr.  President,  I  with- 
hold the  remainder  of  my  time. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  BENTSEN.  Yes. 
Mr.  DOLE.  I  ask  for  just  1  minute. 
Mr.  BENTSEN.  I  am  glad  to  yield  the 
Senator  1  minute. 

Mr.  DOLE.  I  will  not  take  any  time 
because  the  Senator  from  Texas  was  out- 
standing In  presenting  the  amendment. 
I  would  like  to  be  made  a  cosponsor. 
I  certainly  subscribe  to  the  views  ex- 
pressed. 

Mr.  President,  the  amendment  offered 
by  the  Senator  from  Texas  which  I  have 
cosponsored  corrects  an  Inequity  In  the 
Tax  Reform  Act  of  1976.  That  act  placed 
certain  Intangible  drilling  costs  for  In- 
dependent drilling  companies  under  the 
minimum  tax.  These  Independent  drillers 
have  been  placed  at  a  competitive  dis- 
advantage as  compared  to  corporations. 
This  amendment  eliminates  the  uneven 
treatment  of  Independent  drillers  and 
large  corporate  drilling  operations. 

The  impact  of  the  changes  made  by 
the  Tax  Reform  Act  has  been  to  dis- 
courage the  exploration  for  additional 
sources  of  oil  and  gas  by  independents. 
America  needs  all  of  the  oil  and  gas 
that  can  be  found.  We  also  need  a  viable 
Independent  drilling  Industry.  Congress 
should  act  to  place  these  small  and  pri- 
vately owned  businesses  on  a  competitive 
level. 

In  fairness  to  all  oil  producers  and  to 
help  alleviate  our  energy  shortage,  this 
amendment  should  be  adopted.  The  Sen- 
ator from  Kansas  urges  the  Senate  to  act 
favorably  on  this  amendment. 

Mr.  GRAVEL.  If  the  Senator  will  yield, 
I  would  like  to  be  a  cosponsor. 

Mr.  BENTSEN.  I  ask  unanimous  con- 
sent that  the  Senator  from  Kansas  and 
the  Senator  from  Alaska  be  made 
cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  with- 
hold the  remainder  of  my  time. 
How  much  time  do  I  have  remaining? 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 
The  Senator  from  New  York. 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  make  what  is  always.  I  should  Imag- 
ine, a  difficult  point  In  the  Senate,  but 


which  Is  on  occasion  a  very  necessary 
one,  and  that  is  the  question  of  pro- 
cedure. 

The  Senator  from  Texas  and  his  dis- 
tinguished cosponsors  are  entirely  cor- 
rect that  the  measure  they  propose  as  an 
amendment  to  the  Tax  Simplification  Act 
is  one  which  President  Carter  has  pro- 
posed in  his  energy  program  for  the 
Nation. 

They  would  be  wholly  correct  In  think- 
ing that  the  Committee  on  Finance  used 
this  as  an  Important  element  In  that 
package  and  will  support  and  will  xm- 
doubtedly  include  this  measure  In  the 
final  proposed  package  In  the  energy  pro- 
posal which  will  come  to  the  floor  of  this 
Senate  later  in  this  session. 

But  we  have  to  face,  I  say  with  the 
greatest  respect,  a  question  of  our  re- 
sponsibility as  a  legislative  body. 

We  know  that  there  is  no  interest  In 
the  Nation,  no  economic  interest  nor  any 
regional  Interest,  but  that  will  find  some 
aspects  of  the  President's  program  less 
agreeable  than  other  aspects.  Some  will 
find  particular  aspects  highly  disagree- 
able. It  will  be  the  highest  art  of  state- 
craft to  assemble  a  complex  proposal 
which.  In  its  entirety.  Is,  on  balance,  more 
desirable  than  undesirable,  a  proposal 
such  that  not  only  will  the  Congress 
adopt  It.  but  the  Nation  will  accept  it. 

That  will  be  the  task  of  our  committee 
and  of  the  Senate.  Nothing  would  be 
more  deleterious  to  that  task  than  for  us 
today  to  go  to  that  great  bowl  of  rice 
pudding  and  just  pick  out  the  raisins 
we  like,  just  this  raisin  and  that  raisin, 
and  leave  nothing  behind  but  the  soggy 
mass  of  glutinous  rice  for  the  committee 
to  deal  with  in  its  unappetizing  and  cold 
morning  after. 

The  distinguished  Senator  from  Wy- 
oming, eager  as  he  would  necessarily  be 
to  see  the  President's  program  proceed, 
introduced  in  this  same  bill  a  proposal 
to  provide  credit  for  Insulation,  and  he 
was  right  to  have  done  so.  He  was  right, 
certainly,  to  have  observed  this  was  part 
of  the  President's  program.  But  the 
chairman  of  the  Committee  on  Finance 
was  forced  to  rise  and  with  clear  re- 
luctance state,  nonetheless,  that  this  was 
a  matter  for  the  President's  program. 

It  was  one  of  those  attractive  features, 
particularly  attractive  to  our  latitudes, 
as  the  Senators  will  note,  that  was  to  be 
included  in  a  bill  which  will  undoubtedly 
include  a  tax  on  gasoline,  a  standby  tax, 
a  bill  which  would  include  a  tax  on  gas 
guzzlers — gas  guzzlers  are  those  auto- 
mobiles which  about  70  percent  of  Amer- 
ican families  own — a  wellhead  tax.  and 
a  whole  range  of  incentive  and  disincen- 
tive features  drafted  by  the  President, 
understanding  that  not  any  one  detail 
can  please  everybody,  but.  on  the  bal- 
ance, a  program  the  Nation  needs  can 
be  developed. 

It  Is  in  this  spirit  that  the  committee 
asks,  or  this  particular  member  of  the 
committee  asks,  that  the  Senate  show 
forbearance  on  this  occasion,  not  adopt 
this  amendment,  await  with  firm  expec- 
tation and  warm  anticipation  Its  reap- 
pearance on  this  fioor  as  a  part  of  a  gen- 
eral energy  program  which  the  President 
has  asked  us  to  enact  and  which  our 
cherished  majority  leader  has  assured  us 
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is  the  very  next  business  of  this  Con- 
gress, and  to  which  purpose  the  Con- 
gress will  address  itself  within  a  fort- 
night. 

I  thank  the  Chair. 

I  yield  back  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  MOYNIHAN.  I  yield  to  the  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  at  an 
appropriate  time,  I  will  make  a  motion 
to  table  the  amendment  of  the  Senator 
from  Texas.  I  wish  to  conform  with  the 
wishes  of  the  manager  of  the  bill  in  con- 
nection with  the  time.  I  intend  to  make 
that  motion  at  an  appropriate  time. 

Mr.  President,  I  think  we  should  re- 
view where  we  are  In  terms  of  the  In- 
dependent producers  of  oil  and  the  Sen- 
ate's action.  When  the  Senate,  In  1976, 
considered  the  question  of  the  minimum 
tax.  we  asked,  who  are  the  people  pay- 
ing the  minimum  tax?  They  are  the  peo- 
ple who  are  not  really  paying  their  fair 
share  of  regular  taxes,  so  they  are 
caught  by  the  minimum  tax.  So  we  in- 
cluded the  independent  operators  In  the 
minimum  tax  to  make  sure  that  at  least 
a  minimal  amount  of  tax  was  going  to 
be  paid. 

Since  we  Included  the  independent  op- 
erators, what  has  happened  on  this  im- 
portant question  of  the  number  of  drill- 
ing rigs  and  the  effort  by  the  smaller 
Independents  to  search  for  oil?  Drilling 
has  increased  by  25  percent  In  the  past 
year  alone.  We  have  seen  a  dramatic 
expansion  since  they  have  been  covered 
by  the  minimum  tax.  And  that  expan- 
sion has  been  generated  by  the  soaring 
cost  of  oil  and  the  huge  profits  to  be 
made.  The  minimum  tax  is  simply  not 
an  economic  factor.  The  issue  here  is 
good. 

We  mislead  ourselves  by  thinking  that 
we  have  been  hampering  the  independ- 
ents' production,  by  subjecting  them  to 
the  minimum  tax.  They  are  not  on  hard 
times.  We  do  not  have  to  bail  them  out 
by  reducing  their  taxes  to  zero. 

What  is  the  amount  they  pay  imder 
the  minimum  tax?  Thirty-eight  million 
dollars.  The  effect  of  the  Bentsen  amend- 
ment is  to  release  them  from  approxi- 
mately $30  million  in  taxes.  To  whom 
does  this  benefit  go?  The  top  two-tenths 
percent  of  the  individuals  in  this  coun- 
try— persons  with  incomes  of  hundreds 
of  thousands  of  dollars. 

We  have  already  increased  tax  ex- 
penditures by  $1.6  billion  since  this  bill 
came  to  the  floor.  Under  the  Bentsen 
amendment,  it  is  proposed  to  add  $30 
million.  To  whom  does  it  go?  It  goes  to 
the  top  two-tenths  percent  of  the  indi- 
viduals In  this  country,  some  of  the 
wealthiest  oil  producers  In  America.  That 
is  the  effect  of  the  Bentsen  amendment. 
Mr.  President,  this  amendment  does 
not  make  sense  in  terms  of  the  merits. 
It  does  not  make  sense  in  terms  of  pro- 
cedure. We  should  defer  action  on  this 
amendment  until  we  have  a  chance  to 
consider  the  recommendations  of  the  ad- 
ministration later  in  the  ses.sion.  I  hope 
that  those  who  feel  that  there  may  be 
some  basis  for  merit  in  this  proposal 
would  at  least  give  the  opportimlty  for 
the  administration  to  have  its  proposal 
considered  by  the  Senate. 


A  further  point:  It  is  said  that  what 
we  are  dealing  with  is  Individuals  here, 
rather  than  coiporations.  Certainly  we 
are  considering  Individuals,  because  in- 
dividuals in  the  70  percent  bracket  would 
rather  be  able  to  get  the  tax  breaks  for 
that  70  percent  bracket  than  the  benefits 
at  the  48  percent  they  would  pay  if  they 
incorporated. 

Let  us  not  make  any  mistake  about 
this  discrimination  between  Individuals 
and  corporations,  or  as  to  why  the  tax- 
payers remain  Individuals  and  do  not 
incorporate.  The  tax  implications  are 
very  clear.  They  use  these  tax  benefits 
to  reduce  their  taxes  to  zero.  The  mini- 
mum tax  is  all  that  stands  in  their  way 
between  a  completely  free  ride  at  the 
expense  of  the  Treasury.  I  believe  that 
the  principles  and  the  considerations  are 
extremely  clear. 

So,  Mr.  President.  I  move  to  table  the 
Bentsen  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  in  order  imtil  the  time  has 
expired. 

Mr.  KENNEDY.  I  will  make  the  motion 
at  the  appropriate  time. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  WiU  the  Senator  with- 
hold that,  in  the  event  we  need  a  little 
more  time? 

Mr.  MOYNIHAN.  All  right,  I  with- 
draw It. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes. 

Mr.  BENTSEN.  Mr.  President,  this  is 
the  fourth  month  of  the  last  5  months 
that  we  have  had  a  record  In  our  trade 
deficit.  The  March  deficit  was  $2.4 
biUion. 

The  time  is  past  for  us  to  be  delaying 
this  kind  of  action.  This  amendment  is 
in  line  with  what  the  President  recom- 
mended in  his  energy  message  to  Con- 
gress. It  is  In  line  with  what  John 
O'Leary,  the  head  of  the  F-EA,  has 
recommended. 

The  Senator  talks  about  drilling  In- 
creasing. That  is  before  these  Inde- 
pendent producers  completed  their 
April  15  tax  returns.  I  have  had  in- 
numerable statistics  shown  to  me  by 
independent  drillers  which  show  that 
they  have  a  negative  cash  flow  due  to  the 
1976  tax  changes.  When  you  have  a 
negative  cash  flow  and  since  you  cannot 
finance  wildcat  wells  with  loans  at  the 
bank,  what  do  you  do?  You  cut  back 
on  your  drilling  activity. 

We  are  seeing  a  20  to  30  percent  cut- 
back in  drilling  by  many  independents. 
We  are  going  to  see  the  corporate  giants 
move  in  there  because  they  are  not  hit 
by  this  provision.  They  have  a  tax  ad- 
vantage over  the  independent  In  this 
regard. 

One  of  the  problems  we  have  in  this 
country  Is  trying  to  have  more  compe- 
tition, and  here  we  are  talking  about 
Independents,  who  may  be  gobbled  up 
because  they  are  at  a  tax  disadvantage. 
The  President  said  that  this  Is  a  strange 
anomaly  which  should  be  corrected,  and 
I  agree  with  him;  and  the  time  to  do  It  is 


now,  while  the  independent  producers  are 
lookiiig  at  their  budgets  for  the  remain- 
der of  this  year,  after  they  have  made 
out  their  tax  returns. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  yield  the  Senator 
2  mmutes. 

Mr.  KENNEDY.  Mr.  President,  it  is 
interesting  that  the  Senator  uses  the  tax 
returns  as  an  example.  First  of  all,  we 
should  understand  that  the  Treasury  is 
opposed  to  this  amendment. 

Mr.  BENTSEN.  The  Treasury  Is  only 
opposed  on  the  question  of  timing,  as 
I  understand  it. 

Mr.  KENNEDY.  The  Treasury  is  op- 
posed to  the  Senator's  amendment. 

Mr.  BENTSEN.  On  the  question  of  tim- 
ing, is  it  not? 

Mr.  KENNEDY.  Whatever  way  the 
Senator  wants  to  label  it.  they  are  op- 
posed to  his  amendment  on  this  bill. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  will  not  yield  further. 

The  sample  tax  returns  demonstrate 
that  the  independents  paid  less  than 
20  percent  of  the  tax  of  a  comparable 
taxpayer  who  has  the  same  expenditures 
but  is  in  a  different  industry.  The  other 
taxpayer,  therefore,  is  paying  five  times 
the  amount  of  taxes  on  the  same 
expenditures  in  a  different  Industry. 

Now  they  are  asking  us  to  give  them 
$30  million  more.  What  rhyme  or  reason 
is  there,  even  at  7:30  p.m.,  after  a  long 
day,  and  with  the  charitable  attitude  of 
this  body,  to  justify  that?  What  justifi- 
cation is  there  for  It  at  this  time,  before 
we  have  even  seen  the  proposal  by  the 
administration? 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Massachusetts.  I  should  like  to  confirm 
his  point.  I  think  it  is  a  less  than  happy 
resort  for  this  Chamber  continually  to 
be  Invoking  the  views  of  the  executive 
branch  with  respect  to  matters  which  we 
alone  are  entitled  to  decide. 

Nonetheless,  the  Senator  from  Massa- 
chusetts is  quite  correct  In  stating  the 
Treasury  position.  I  have  asked  the  In- 
dulgence of  the  Chamber  to  read  the 
position.  The  Treasiuy  strongly  opposes 
any  amendment  to  the  minimum  tax  and 
IDC  In  the  stimulus  package.  The  Treas- 
ury would  support  an  incentive  as  part 
of  a  total  program.  However,  it  strongly 
opposes  any  such  amendment  in  sepa- 
rate legislation. 

Mr.  BENTSEN.  I  thank  the  Senator 
for  stating  the  situation  objectively  and 
concisely.  The  Treasury  Is  opposed  to 
putting  it  on  this  bill.  They  stated  their 
support  for  it  in  the  future. 

If  the  Senator  is  ready  to  yield  back 
his  time  I  am  ready. 

Mr.  MOYNIHAN.  I  yield  back  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  table  the  amendment  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  All  time 
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has  expired.  The  question  Is  on  agreeing 
to  the  motion  of  the  Senator  from  Mas- 
sachusetts. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abott- 
REZK),  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Idaho  (Mr. 
Culver),  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  Ar- 
kansas (Mr.  McClellan),  the  Senator 
from  Nevada  (Mr.  Cannon)  ,  the  Senator 
from  New  Hampshire  (Mr.  Durkin)  ,  and 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Stevenson)  and  the  Senator 
from  North  Carolina  (Mr.  Morgan)  are 
absent  because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "yea." 

Mr.  BAKER.  I  annoimce  that  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  the 
Senator  from  New  Mexico  (Mr.  Dome- 
kici),  the  Senator  from  Arizona  (Mr. 
Gold  WATER),  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  Is  absent 
due  to  illness. 

TTie  result  was  announced — ^yeas  33, 
nays  50,  as  follows: 

[RoUcall  Vote  No.  122  Leg.) 
YEAS— 33 


Anderson 

Javlts 

Pell 

Bayh 

Kennedy 

Proxmire 

Brooke 

Leahy 

Riblcoff 

Chafee 

Matbias 

Rlegle 

Clark 

McOovem 

Sarbanes 

Cranston 

Mclnt3rre 

Sasser 

DeConcinl 

Metcalf 

Scott 

Eagleton 

Metzenbaum 

Talmadge 

Olenn 

Moynlhan 

Welcker 

Hathaway 

MuBkle 

WUllams 

Jackson 

Nelson 

NATS— SO 

Zorlnsky 

Allen 

Orlffln 

Matsunaga 

Baker 

Hansen 

McClure 

Bellmon 

Hart 

Melcher 

Bentsen 

Haskell 

Nvinn 

Blden 

Hatch 

Packwood 

Burdlck 

Hatfield 

Pearson 

Byrd. 

Hayakawa 

Percy 

Harry  P., 

Jr.    Heinz 

Randolph 

Byrd,  Robert  C.  Helms 

Roth 

ChUea 

HolUngB 

Schmltt 

Curtis 

Huddleston 

Schwelker 

Danforth 

Inouye 

Stafford 

IX>Ie 

Johnston 

StennlB 

Eastland 

TAxalt 

Stone 

Pord 

Long 

Tbvinnond 

Oam 

Lugar 

Tower 

Gravel 

Magnuson 

WaUop 

NOT  VOTING- 

-17 

Abourezk 

Culver 

Morgan 

BarUett 

Domenlcl 

Sparkman 

Bumpera 

Durkin 

Stevens 

Cannon 

Ooldwater 

Stevenson 

Case 

Humphrey 

Young 

Church 

McaeUan 

So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  If  it  Is 
agreed  to,  the  Senator  from  Texas  will 
ask  unanimous  consent  to  have  the  yeas 
and  nays  vitiated. 


Mr.  TOWER.  Mr.  President,  I  ask  im- 
animous  consent  that  the  order  for  the 
yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  occurs  on  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADDITIONAL   STATEMENT   SUBMITTED   ON 
HJt.   3477 

Mr.  METZENBAUM.  Mr.  President,  I 
wish  to  address  two  issues  which  were 
acted  upon  by  the  Senate  yesterday:  Sen- 
ator Kennedy's  amendment  to  eliminate 
the  2-percent  increase  in  the  investment 
tax  credit  and  Senator  Domenici's 
amendment  providing  a  $250  credit  to 
taxpayers  with  elderly  dependents  living 
at  home. 

Senator  Kennedy's  amendment 
focused  on  the  fundamental  issue  of  the 
Tax  Reduction  and  Simplification  Act — 
the  question  of  equity,  the  question  of 
fairness.  Last  week,  during  a  speech  on 
the  Senate  floor,  in  which  I  expressed  my 
opposition  to  increasing  the  investment 
credit,  I  asked : 

How  can  we  on  one  hand  take  away  $50, 
and  in  some  cases  as  much  as  $200  per 
family,  from  the  individual  taxpayer  and 
turn  around  In  the  same  week  and  grant 
business  'an  Investment  tax  credit  that  will 
benefit  the  business  community  by  as  much 
as  $1.4  billion  a  year? 

That  question,  the  question  of  equity, 
remains  imanswered. 

I  will  not  reiterate  my  arguments 
against  increasing  the  investment  credit. 
It  is  enough  to  remind  this  body  that  the 
limited  scope  of  the  credit,  benefiting  the 
very  largest  capital-intensive  industries, 
and  the  unnecessary  drain  on  the  Federal 
Treasury  warranted  my  opposition  to  an 
increase  of  the  investment  credit.  I  be- 
lieve the  Senate  erred  in  rejecting  this 
amendment. 

Senator  Domenici's  amendment,  how- 
ever, will  provide  a  financial  incentive 
to  families  that  desire  to  share  their 
homes  with  their  parents.  Nothing  is 
more  important  to  our  society  than  the 
preservation  of  the  family,  and  yet  in- 
creasingly Federal  policies  reflect  a  high 
disregard  for  the  impact  that  govern- 
mental programs  may  have  on  this  vital 
institution.  Federal  expenditures  and 
Federal  tax  policy  must  be  made  to  re- 
flect national  priorities,  and  one  of  our 
highest  national  priorities  is  to  strength- 
en and  encourage  the  continuation  of 
the  extended  family. 

This  past  fall,  I  traveled  throughout 
the  State  of  Ohio.  During  that  time,  I 
talked  to  hundreds  of  senior  citizens  and 
the  one  thing  they  kept  telling  me  was 
that  they  wanted  to  be  able  to  live  where 
they  chose — not  to  be  dependent  on  nurs- 
ing home  care.  Senator  Domenici's 
amendment  goes  a  long  way  to  preserve 
the  family.  It  will  provide  families  and 
senior  citizens  with  a  choice  of  where 
they  may  live.  I  am  very  pleased  that  this 
amendment  will  be  Included  in  H.R.  3477, 
the  Tax  Reduction  and  Simpliflcation 
Act  of  1977. 


ORDER  OF  PROCEDURE 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  kindly 
take  their  seats. 

H.R.  3477 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  seek  the  floor  at  this  time  to  inquire 
as  to  how  many  amendments  remain  to 
be  called  up.  Mr.  Tower  has  one.  Mr. 
Dole  has  one. 

Mr.  DOLE.  Maybe. 

Mr.  ALLEN.  I  have  a  minimum  of  one 
and  maximum  of  two. 

Mr.  ROBERT  C.  BYRD.  Mr.  Allen  has 
one  or  maybe  two. 

Senator  Cranston  has  one.  Mr.  Muskie 
has  one.  Mr.  Moynihan  has  one.  Mr. 
NuNN  has  one.  Mr.  Huddleston  has  one. 

Mr.  President,  I  had  hoped  that  we 
could  complete  action  on  the  bill  tonight. 
I  guess  we  could  if  we  stayed  beyond  mid- 
night, but  I  do  not  believe  that  the  man- 
ager of  the  bill 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LONG.  I  hope  very  much  the  dis- 
tinguished majority  leader  will  not  keep 
us  in  trying  to  pass  this  bill  tonight.  If 
we  had  a  whole  big  backlog  of  bills  to 
vote  on  behind  us  that  would  be  different. 
But  I  just  do  not  think  it  accomplishes 
much,  when  we  can  finish  up  the  pend- 
ing business  tomorrow,  to  keep  these 
Senators  very  late,  up  to  midnight,  this 
early  in  the  session. 

We  do  not  think  as  well,  react  as  well, 
or  legislate  as  well  when  we  push  our- 
selves that  hard.  When  we  have  to  do  it, 
I  am  cheerfully  ready  to  do  it.  But  I 
think  we  would  legislate  more  wisely  if 
we  had  a  little  rest.  We  are  not  going 
to  pass  this  bill  if  we  stay  here  to  11  p.m. 
I  just  do  not  think  we  should  be  going 
to  midnight  this  early  in  the  session. 

Mr.  ROBERT  C.  BYRD.  Mr.  President,, 
does  the  Senator  suggest  that  we  quit  at 
this  point? 

Mr.  LONG.  I  suggest  we  do.  I  do  not 
think  much  will  be  adiieved  If  we  go 
longer. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator be  ready  to  begin  by  10  a.m.  tomor- 
row? 

Mr.  LONG.  Yes,  fine,  10  o'clock  to- 
morrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  then  that  we  go  over  until  to- 
morrow on  this  bill.  The  manager  of  the 
bill  has  been  going  early  and  late,  and 
Senators  have  certainly  given  their  ut- 
most cooperation,  but  I  think  that  if  we 
sought  to  complete  it,  as  the  manager  of 
the  bill  has  very  appropriately  pointed 
out,  it  would  certainly  take  to  midnight 
or  beyond,  and  I  believe  we  can  com- 
plete action  on  It  tomorrow. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TOWER.  I  wonder  if  the  distin- 
guished majority  leader  will  allow  me  to 
call  up  my  amendment  and  make  it  the 
pending  business  since  it  is  the  natural 
follow-up  of  the  amendment  of  the  jun- 
ior Senator  from  Texas. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  will 
yield  to  the  Senator  in  a  moment  or 
two. 

Mr.  PERCTY.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PERCY.  I  realize  the  logic  of  what 
Senator  Long  has  said,  but,  on  the  other 
hand,  when  we  get  these  go  and  no-goes, 
stop  and  starts 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  Senate? 

Mr.  PERCY.  When  we  get  these  dif- 
ferent signals  all  the  time,  we  make  our 
plans  in  accordance  with  the  word  that 
was  put  out.  I  canceled  everything 
tonight  and  am  scheduled  to  depart 
tomorrow  afternoon  sometime,  feeling 
we  would  be  finished  on  this  tonight.  We 
have  to  revise  all  those  plans.  Is  there 
any  sense  of  certainty  we  can  get  as  to 
when  we  will  finish  this  up  and  have  a 
final  vote?  I  would  not  imagine  we  want 
to  have  a  final  vote  on  this  late  on 
Friday,  but  certainly  I  was  given  liie  im- 
pression we  were  going  to  finish  tonight 
and  made  plans  accordingly,  and  I  think 
many  other  Senators  also  made  plans. 

Mr.  LONG.  Mr.  President,  it  is  obvious 
we  are  not  going  to  finish  tonight.  If  we 
were  going  to  finish  tonight,  let  us  say 
at  10  or  11  p.m.,  I  would  feel  differently 
about  it.  But  we  are  not  going  to  finish 
by  staying  here  tonight  unless  we  stay 
past  midnight.  I  do  not  think  that  is  wise. 
I  do  not  want  to  do  it. 

Mr.  PERCY.  Is  it  possible  to  take  up 
a  couple  more  amendments  and  finish 
by  a  time  certain,  2  p.m.  or  3  p.m.  to- 
morrow afternoon? 

Mr.  LONG.  I  hope  to  finish  by  2  o'clock 
tomorrow  afternoon,  but  we  can  do  it 
just  as  well  by  cooperating  with  one  an- 
other tomorrow.  I  in  fact  would  be  will- 
ing to  come  in  at  9  a.m. 

Mr.  PERCY.  I  much  prefer  that,  to 
come  in  as  early  as  possible,  get  going 
right  away,  and  finish  this  bill  at  a  time 
certain.  2  or  3  o'clock  tomorrow  after- 
noon so  we  know  where  we  stand. 

Mr.  ANDERSON.  I  would,  too. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wonder  if  It  would  be  possible  to  get 
an  agreement  as  to  the  time  to  vote  final 
passage  tomorrow. 

Mr.  LONG.  Mr.  President.  I  do  not 
think  we  can  do  that  at  this  time.  I  am 
sorry,  but  I  think  I  know  what  the 
amendments  are  going  to  be.  and  I  think 
it  would  be  an  injustice  to  Senators  if  I 
tried  to  do  that.  We  do  not  have  a  ger- 
maneness limitation.  I  am  not  going  to 
ask  for  it,  but  I  think  Senators  might  be 
prejudiced  if  that  were  the  case  and  they 
should  know  what  the  amendments  are 
before  they  vote  on  them. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Under  the  rule  we  are  pro- 
ceeding under,  a  Senator  may  offer  any- 
thing, except  a  constitutional  amend- 
ment, as  an  amendment  to  this  bill.  And 
we  should  not  lock  ourselves  in  to  vote 
on  something  if  Senators  feel  for  some 
reason  they  do  not  want  to  let  us  vote  or 
want  to  debate  for  a  while. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  if  we  could  do  this:  Could  we 
agree  to  a  sequence  tomorrow  on  tak- 
ing up  amendments,  and  come  in  at 
8:30  ajn.?  We  have  two  special  orders  of 
15  minutes  each.  This  would  allow  us  to 
start  about  9  a.m.,  very  shortly  there- 
after, on  the  pending  measure  and  have 
Mr.  Tower  lay  his  amendment  down  to- 


night. His  would  be  the  pending  amend- 
ment in  the  morning. 

If  we  could  get  an  agreement  as  to  a 
sequence  by  which  we  could  call  up  other 
amendments,  I  think  we  have  time  on  all 
of  them  with  the  exception  of  the  amend- 
ments of  Mr.  Cranston.  Mr.  Muskie.  and 
Mr.  NuNN.  I  may  have  overlooked  one  or 
two  others.  But  we  could  order  them,  and 
then  we  would  know  how  much  time 
there  would  be  on  each  amendment.  And 
there  may  be  other  Senators  who  would 
be  willing  to  agree  on  time  on  their  re- 
spective amendments.  We  can  get  that, 
and  then  we  would  know  what  tomor- 
row's format  would  be. 

Mr.  PERCY.  Sure. 

Mr.  ROBERT  C.  BYRD.  So  let  us  be- 
gin. I  believe  we  have  a  time  limitation 
already  on  Mr.  Tower. 

Mr.  TOWER.  Thirty  minutes. 

Mr.  CRANSTON.  Thirty  minutes.  I 
wish  to  be  second. 

Mr.  ROBERT  C.  BYRD.  Senator  Cran- 
ston would  like  to  be  second. 

Mr.  CRANSTON.  Thirty-minute  time 
limit. 

TIME   LIMITATION   AGREEMENTS 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  Mr.  Cranston  follow 
Mr.  Tower  on  tomorrow  and  that  there 
be  a  time  limit  on  Mr.  Cranston's 
amendment  of  30  minutes  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Danforth 
and  Mr.  Moynihan  have  an  amendment. 
They  already  have  a  time  agreement  of 
30  minutes  thereon.  I  ask  unanimous 
consent  that  following  Mr.  Cranston  on 
tomorrow  Mr.  Danforth  and  Mr.  Moyni- 
han be  recognized  to  call  up  their  amend- 
ment on  which  there  is  a  30 -minute  time 
limitation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Dole 
would  follow  Mr.  Moynihan's  amend- 
ment. Do  we  already  have  a  time  limit 
on  Mr.  Dole? 

The  PRESIDING  OFFICER.  Twenty 
minutes. 

Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes. I  ask  unanimous  consent  that  Mr. 
Dole  follow  Mr.  Moynihan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Nunn  has 
an  amendment  on  which  he  would  rec- 
ommend 10  minutes. 

Mr.  NUNN.  More  than  one  amend- 
ment, but  they  are  technical  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  Ten  minutes 
to  the  side? 

Mr.  NUNN.  A  total  of  10  minutes. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  be  a  time  limit 
on  certain  technical  amendments— — 

Mr.  LONG.  Mr.  President,  I  am  hope- 
ful that  the  amendments  of  the  Senator 
from  Georgia  (Mr.  Nunn)  can  be  agreed 
to  without  any  substantial  debate,  but 
I  think  Senators  would  want  to  know 
what  they  are,  so  I  think  we  ought  to 
have  a  limitation  of  about  20  minutes, 
equally  divided,  on  each  one. 

Maybe  some  of  them  there  will  be  no 


objection  to.  If  that  is  the  case,  we  can 
dispose  of  them  in  a  hurry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Senators  with- 
draw from  the  aisles,  so  that  the  unani- 
mous-consent agreement  can  proceed? 
Senators  will  be  seated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  Chair  who  is  the  author 
of  the  last  amendment  on  which  we 
agreed  to  a  time  limitation? 

The  PRESIDING  OFFICER.  Senator 
Dole. 

Mr.  ROBERT  C.  BYRD.  Following  Mr. 
Dole  on  tomorow,  I  ask  unanimous  con- 
sent, then,  that  Mr.  Nunn  be  recognized 
to  call  up  his  technical  amendments,  on 
each  of  which  there  will  be — ^how  much 
do  you  want? 

Mr.  LONG.  I  think  there  ought  to  be  at 
least  20  minutes  equally  divided  on  each 
amendment,  and  then  maybe  some  of 
those  will  not  be  objected  to  and  we  can 
agree  to  them  in  short  order,  so  we  will 
yield  it  back. 

Mr.  ROBERT  C.  BYRD.  All  right. 
Twenty  minutes  on  each  of  the  technical 
amendments,  to  be  equally  divided  and 
controlled  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  Mr. 
Helms,  the  Senator  from  North  Caro- 
lina, has  one  that  he  says  will  take  20 
minutes  equally  divided. 

Mr.  ROBERT  C.  BYRD.  All  right.  I 
believe  we  already  have  20  minutes  on 
that. 

The  PRESIDING  OFFICER.  There  is 
already  an  agreement  for  20  minutes  on 
the  Helms  amendment. 

Mr.  ROBERT  C.  BYRD.  I  ask  imanl- 
mous  consent  that  the  amendment  by 
Mr.  Helms  follow  the  amendments  by 
Mr.  NuNu. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President.  I  ask 
unanimous  consent  to  call  up  an  amend- 
ment with  10  minutes. 

Mr.  ROBERT  C.  BYRD.  For  an 
amendment  by  Mr.  Bayh,  10  minutes  to 
be  equally  divided. 

Mr.  LONG.  Can  we  have  10  minutes 
on  each  side? 

Mr.  BAYH.  We  have  discussed  this. 
I  will  be  glad  to  have  half  an  hour. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  be  a  time  limi- 
tation on  the  Bayh  amendment  for  20 
minutes,  equally  divided  in  accordance 
with  the  usual  form,  and  that  it  be  the 
next  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  if  the 
majority  leader  will  yield  for  a  moment, 
can  I  inquire,  for  Members  who  are  still 
on  the  floor,  if  the  majority  leader  can 
tell  me,  are  all  these  votes  likely  to  be 
roUcall  votes?  Could  we  have  some  ex- 
pression of  how  many  might  be  done 
by  voice  vote? 

Mr.  LONG.  People  cannot  tell.  The 
reason  is,  every  Senator  hopes  his 
amendment  will  be  agreed  to  without 
opposition,  and  no  one  knows  the  pos- 
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sible  sources  of  objection  to  his  amend- 
ment. 

Mr.  BAKER.  The  Senator  from  Ten- 
nessee was  hopeful  the  majority  leader 
and  the  manager  of  the  bill  had  already 
agreed  on  some  of  them.  The  amend- 
ments to  be  offered  by  the  Senator  from 
Georgia,  for  instance,  were  character- 
ized as  technical  amendments. 

Mr.  LONG.  There  are  several  amend- 
ments I  would  be  willing  to  take,  if  the 
Senate  would  let  me  take  them,  but  that 
is  up  to  the  Senate  to  make  the  decision. 
Several  Senators  have  amendments  to 
which  I  personally  would  have  no  objec- 
tion, but  it  may  be  someone  else  would 
have  an  objection. 

Mr.  NUNN.  If  it  would  help  the  Senator 
from  Tennessee,  if  there  are  objections  to 
these  amendments,  the  ones  there  are 
objections  to  I  will  not  ask  for  roUcall 
votes  on,  and  it  is  not  my  intention  to 
try  to  get  anything  through  that  is  ob- 
jected to.  These  are  on  deadlines  on 
some  legislation  on  garnishment  that  we 
have  a  real  time  problem  with.  If  there 
are  objections,  the  amendments  will  be 
withdrawn. 

Mr.  BAKER.  I  thank  the  Senator  from 
Georgia;  that  is  very  helpful. 

Mr.  President,  could  I  inquire  as  to 
what  time  tomorrow  the  majority  leader 
intends  to  convene  the  Senate? 

Mr.  ROBERT  C.  BYRD.  At  8:30.  We 
have  two  special  orders,  if  Senators  still 
want  to  speak  in  the  morning  that  early. 
Mr.  NuNN  is  one  of  those  Senators,  and 
Mr.  DsCoiTcnn. 

Mr.  BAKER.  Do  you  have  one  for  Mr. 
Dole,  too? 

Mr.  ROBERT  C.  BYRD.  Mr.  Dole? 
Then  we  have  to  come  in  at  8 :  15. 

I  ask  unanimous  consent  that  after  the 
two  leaders  have  been  recognized  tomor- 
row morning  under  the  standing  order, 
the  Senator  from  Georgia  (Mr.  Nunn) 
be  recognized  for  not  to  exceed  15  min- 
utes, and  that  Mr.  DeConcini  then  be 
recognized  for  not  to  exceed  15  minutes. 
I  had  heard  from  them  earlier,  and  I 
now  ask  unanimous  consent  that  Mr. 
Dole  be  recognized  for  not  to  exceed  15 
minutes,  which  means  we  come  in  at 
8:15ajn. 

Mr.  NUNN.  Mr.  President,  approxi- 
mately what  time  would  the  first  recog- 
nition be.  about  8:30? 

Mr.  ROBERT  C.  BYRD.  No  sir;  I  am 
not  planning  to  use  any  of  my  time. 

Mr.  BAKER.  And  I  have  no  expecta- 
tion that  I  will  use  any  time. 

Mr.  ROBERT  C.  BYRD.  So  the  Sena- 
tor could  begin  right  after  the  prayer. 

The  PRESIDING  OFFICER.  Is  thsre 
objection? 

Several  Senators  addressed  the  Chair. 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object,  could  we  have  an 
idea  as  to  what  time  the  first  vote  would 
occur?  Certain  members  of  the  Foreign 
Relations  Committee  have  a  breakfast 
in  the  morning  in  the  French  Embassy 
with  the  French  Finance  Minister.  If 
we  could  delay  the  votes  and  have  them 
back  to  back,  it  would  be  helpful. 

Mr.  GLENN.  Mr.  President,  we  have 
some  important  hearings  in  the  morning, 
and  if  we  have  to  have  a  vote  every  20 
minutes,  it  would  make  it  virtually  im- 
possible to  accomplish  anything  in  the 
hearings.  If  we  could  have  the  debate, 
and  thai  perhaps  have  the  votes  at  10- 


minute  intervals  about  noon  or  11:45, 
something  of  that  kind,  it  would  help. 
Mr.  BAKER.  Mr.  President,  I  do  not 
object  to  stacking  votes.  I  think  it  is  a 
good  idea,  but  I  think  it  would  be  a  good 
idea  to  start  the  votes  before  12  o'clock. 
I  think  11  o'clock  might  be  a  more  de- 
sirable time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  recapitulate  the  first  half- 
dozen  amendments  and  the  times,  so  we 

will  have  some  idea?     

The  PRESIDING  OFFICER.  Senator 
Tower,  30  minutes.  Then  Senator  Crans- 
ton. 30  minutes. 

Mr.  CRANSTON.  Mr.  President 

The  PRESIDING  OFFICER.  Then 
Senator  MoYNraAN,  30  minutes.  Then 
Senator  Dole,  20  minutes.  Then  Senator 
Nunn.  20  minutes  each  on  two  technical 
amendments.  Then  Senator  Helms,  20 
minutes.  Then  Senator  Bayh,  20  min- 
utes. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  LONG.  Mr.  President,  we  may  be 
able  to  stack  these  votes,  but  I  am  not 
willing  to  agree  to  it  now.  In  other  words, 
my  thought  about  it  is  that  I  am  willing 
to  pair  with  people  and  accommodate 
people  and  that  sort  of  thing,  but  I  do 
not  want  to  be  in  the  position  of  a  bunch 
of  people  who  do  not  know  what  they 
are  trying  to  do.  I  do  not  want  the  Senate 
to  appear  to  be  like  a  bunch  of  chickens 
nuining  around  with  their  heads  cut 
off.  not  knowing  what  they  are  doing. 

As  long  as  we  can  have  some  feeling 
that  we  are  proceeding  in  a  fairly  or- 
derly fashion.  I  am  willing,  for  instance, 
on  Uie  Tower  amendment,  to  debate  the 
second  one  immediately  after  the  first 
one,  and  then  vote  on  the  two;  but  there- 
after I  do  not  want  to  run  the  risk  that 
can  result  from  that  kind  of  procedure. 

Several  Senators  addressed  the  Chair 
and  the  Chair  addressed  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  hear  the  Chair? 

The  PRESIDING  OFFICER.  The 
Chair  wants  to  correct  his  statement  of 
the  unanimous-consent  agreement.  The 
Chair  stated  Mr.  Nunn  had  two  amend- 
ments, and  he  had  five  amendments. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  Senator  from  Kansas  wishes 
to  waive  his  special  order  in  the  morning. 

Mr.  NUNN.  Mr.  President,  Senator  De- 
Concini and  I  have  an  order  tomorrow. 
We  have  a  conflict  in  the  morning.  If  the 
majority  leader  is  willing,  we  will  stay 
and  make  our  comments  tonight,  and 
that  order  can  be  vacated,  if  that  is 
agreeable. 

Mr.  ROBERT  C.  BYRD.  Pine.  I  ask 
unanimous  consent  that  the  orders  for 
recognition  of  Mr.  Nunn  and  Mr.  De- 
Concini tomorrow  be  vacated. 

Mr.  BAKER.  And  Mr.  Dole  also. 

Mr.  ROBERT  C.  BYRD.  I  ask  uani- 
mous  consent  that  Senator  Dole's  order 
be  vacated. 

Mr.  BAKER.  Put  one  in  for  Mr.  Thur- 
mond. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Thur- 
mond be  recognized  tomorrow  morning 
after  the  two  leaders  imder  the  standing 
order  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  my 
senior  colleague. 


Mr.  RANDOLPH.  Mr.  President,  I  re- 
spectfully request  the  majority  leader 
and  the  minority  leader  as  well  to  inform 
the  Senate  as  to  whether  or  not  it  will  be 
possible  tonight  to  call  up  the  conference 
report  on  the  Public  Works  Jobs  bill,  or, 
if  that  is  impossible,  to  give  us  perhaps 
tonight  the  opportunity  to  know  when  it 
could  be  called  up  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  distinguished  minority 
leader  if  he  is  in  a  position  to  respond  as 
far  as  the  Members  on  his  side  are  con- 
cerned? 

Mr.  BAKER.  Mr.  President,  I  am  sorry. 

PUBLIC    WORKS   EMPLOTMEITT  ACT  OP    1977 — 
CONFERENCE    REPORT 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  from  West  Virginia 
asked  whether  or  not  he  coiUd  call  up 
the  conference  report  on  the  jobs  bill 
yet  this  evening. 

Mr.  BAKER.  Mr.  President,  I  see  the 
distinguished  Senator  from  Vermont,  the 
ranking  member  of  the  Public  Works 
Committee,  in  the  Chamber.  May  I  yield 
to  him? 

Mr.  STAFFORD.  I  believe  if  we  can 
vote  on  it  not  prior  to  8:30,  we  would 
be  prepared  to  go  ahead  with  the  con- 
ference report  between  now  and  that 
time. 

Mr.  ROBERT  C.  BYRD.  This  evening? 

Mr.  STAFFORD.  Yes. 

Mr.  JAVrrs.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  inquired  if  they  had  a 
copy  at  the  desk  and  I  could  not  find 
any.  If  we  have  it,  I  am  more  than  will- 
ing to  proceed. 

Mr.  RANDOLPH.  It  is  at  the  desk. 

Mr.  JAVITS.  If  it  is  at  the  desk,  that  is 
OK. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
conference  reports  are  privileged  and,  of 
course,  the  Senator  can  call  the  confer- 
ence report.  I  wonder  if  we  can  get  con- 
sent for  a  time  limit  on  it  so  Senators 
would  know  if  there  will  be  a  rollcall 
vote.  Does  the  Senator  expect  a  rollcall 
vote? 

Mr.  RANDOLPH.  I  do  not. 

Mr.  ROBERT  C.  BYRD.  Does  anyone 
intend  to  ask  for  a  rollcall  vote  on  the 
conference  report?  If  not,  we  can  dis- 
pose of  it  this  evening  by  a  voice  vote. 

Mr.  STAFFORD.  If  the  majority  lead- 
er will  yield,  it  is  possible  that  one  of  the 
conferees  on  our  side  may  wish  to  com- 
ment. 

Mr.  ROBERT  C.  BYRD.  Can  we  get  a 
time  limit? 

Mr.  CURTIS.  Mr.  President,  I  would 
not  waive  the  right  of  a  rollcall  vote  on 
a  $4  biUion  bill.  I  do  not  think  it  would 
be  sound. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  get  a  time  limit? 

Mr.  RANDOLPH.  Yes.  One  hour  would 
be  agreeable,  or  30  minutes  will  be  agree- 
able. 

Mr.  LONG.  Could  I  suggest  this:  Could 
we  vote  now  and  talk  later?  Frankly,  I 
think  that  would  accommodate  us  all. 

Mr.  RANDOLPH.  I  am  trying  to  ex- 
pedite a  conference  report  on  a  priority 
of  the  administration  and  this  Congress, 
which  has  nothing  to  do  with  the  side  of 
the  aisle. 

Mr.  STAFFORD.  The  Senators  on  my 
side  would  want  more  time  than  a  half 
hour. 

Mr.  BAKER.  Mr.  President,  while  we 
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are  doing  this,  I  must  say  I  cannot  agree 
to  a  vote  on  this  measure  until  8:30.  So 
the  time  limitation  should  take  accoimt 
of  that. 

UNANIMOUS-CONSENT  REQUEST  TIME  LIMITA- 
TION ON  CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
vote  on  the  conference  report  at  8:30 
p.m.  tonight  and  that  the  time  between 
now  and  then,  or  once  we  get  on  the 
conference  report,  be  equally  divided  be- 
tween the  two  managers  of  the  confer- 
ence report. 

Mr.  BAKER.  Could  the  majority  lead- 
er withhold  that  request  just  for  a  mo- 
ment, Mr.  President? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  could  we  have  order? 

Mr.  CRANSTON.  WiU  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  temporarily  withdraw  my  request.  I 
yield. 

Mr.  CRANSTON.  At  least  two  Senators 
have  left.  When  this  discussion  started 
they  concluded  there  would  be  no  more 
votes  tonight  and  left  the  Chamber. 

Mr.  ROBERT  C.  BYRD.  I  would  be 
willing  to  give  one  of  them  a  pair.  Maybe 
we  can  get  some  pairs.  I  am  sure  the 
Senator  is  correct.  As  a  matter  of  fact.  I 
told  one  that  I  thought  that  would  be 
the  last  vote. 

Mr.  CRANSTON.  I  told  two  Senators, 
so  I  feel  a  sense  of  responsibility. 

Mr.  ROBERT  C.  BYRD.  I  will  give  Sen- 
ator Metcalf  a  pair.  I  told  him. 

Since  that  wiU  be  the  last  vote  tonight, 
I  would  be  very  happy  to  extend  it  for 
30  or  40  minutes,  whatever  is  necessary 
to  get  the  Senators  back  to  the  Chamber, 
or  if  we  can  get  pairs  for  those  who  have 
gone. 

Mr.  CRANSTON.  Would  it  be  possible 
to  discuss  it  now  and  vote  on  it  early  to- 
morrow morning,  to  set  a  time  certain? 

Mr.  CURTIS.  Let  us  have  a  1-hour 
rollcall. 

Mr.  BAKER.  I  am  perfectly  willing  to 
try  to  accommodate  those  who  left  in  the 
expectation  we  would  not  have  any  fur- 
ther votes.  If  the  Senator  wants  to  extend 
it  beyond  the  usual  time,  I  will  not  object. 
I  am  prepared  to  say  now  we  can  agree 
to  a  record  vote  at  8:30,  if  the  majority 
leader  wishes. 

Mr.  CRANSTON.  Senator  Proxmire, 
with  an  unblemished  record,  is  one  who 
has  left.  I  think  we  should  vote  tomorrow 
morning. 

Mr.  ROBERT  C.  BYRD.  I  would  be 
very  glad  to  extend  the  rollcall  vote  just 
as  long  as  it  requires  to  have  Senator 
Proxmire  return.  If  it  is  2  hours,  that 
would  be  fine.  I  do  not  want  to  see  him 
harm  the  record. 

Mr.  CRANSTON.  It  is  not  certain  that 
we  can  reach  Senator  Proxmire. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  I  would  be  constrained  to  object 
on  my  own  on  behalf  of  Senator  Prox- 
mire to  having  a  vote  tonight  on  the 
conference  report.  I  regret  to  say  that. 
We  can  take  it  up  and  vote  the  first  thing 
tomorrow,  or  at  12  o'clock  tomorrow,  or 
at  any  time. 

Mr.  BAKER.  This  is  the  jobs  bill  con- 
ference report? 

Mr.  ROBERT  C,  BYRD.  Yes.  We  can 
take  it  up  trailght,  have  debate  tonight, 


and  have  a  vote  at  a  time  certain 
tomorrow. 

Mr.  BURDICK.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BURDICK.  Has  assurance  been 
given  to  the  Senate  that  there  would  be 
no  further  votes  tonight?  Was  that  as- 
surance given  earlier? 

Mr.  ROBERT  C.  BYRD.  Not  flatout 
assurance,  no.  I  did  not  tell  Senator  Met- 
calf there  would  be  any  other  votes  to- 
night. I  said  I  did  not  think  we  would 
finish  this  tax  bill  tonight. 

UNANIMOUS-CONSENT      AGREEMENT TIME      FOR 

VOTE  ON  CONFERENCE  REPORT 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  a  vote  on  the  confer- 
ence report  on  the  jobs  legislation  to- 
morrow at  12  noon. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

TAX     REDUCTION     AND     SIMPLIFICATION     ACT     OP 
1977 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  we  had  some  other  amend- 
ments on  the  tax  bill. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  CRANSTON.  It  was  uncertain  as 
to  when  we  were  going  to  come  in  tomor- 
row. I  would  like  to  change  places  with 
the  third  amendment.  I  am  second.  The 
Danf  orth-Moynihan  amendment  is  third. 
I  ask  unanimous  consent  to  reverse  the 
order  of  those  two  amendments. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, the  amendment  of  the  Senator  from 
Kansas  is  sort  of  a  follow-on  to  the  Dan- 
f orth-Moynihan  amendment. 

Mr.  CRANSTON.  I  will  ask  unanimous 
consent  that  I  follow  the  Dole  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  And  that  the 
Dole  amendment  follow  the  Danforth- 
Moynihan  amendment. 

Mr.  BAKER.  Before  the  Chair  enters 
the  order,  can  we  have  one  more  re- 
capitulation on  where  we  stand? 

Mr.  ROBERT  C.  BYRD.  Senator  Long 
said  he  would  be  willing  to  forgo  the 
first  vote.  I  do  not  recall  that  he  said  he 
would  be  willing  to  forgo  it  until  noon. 
Beyond  that,  he  was  not  disposed  to  say 
that  tonight  he  would  be  willing  to  stack 
them. 

Mr.  PERCY.  The  first  vote  would  occur 
at  about  what  hour? 

Mr.  HUDDLESTON.  At  10  o'clock. 

Mr.  PERCY.  That  is  fine. 

ORDER  FOR  NO  ROLLCALL  VOTES  PRIOR  TO  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  rollcall 
votes  occur  before  10  o'clock  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

PUBLIC  WORKS  EMPLOYMENT   OP    1977 — 
CONFERENCE  REPORT 

Mr.  RANDOLPH.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  RANDOLPH.  I  am  only  attempt- 
ing to  clarify.  I  know  the  majority  leader 
wants  that  very  much. 

Mr.  ROBERT  C.  BYRD.  Yes. 


Mr.  RANDOLPH.  Is  it  understood, 
then,  that  we  would  take  what  time  we 
desire  tonight  in  presenting  the  con- 
ference report,  which  might  be  a  few 
minutes  or  it  might  be  several  minutes, 
and  have  that  out  of  the  way  with  the 
rollcall  tomorrow  at  noon? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  RANDOLPH.  But  we  will  caU  it  up 
tonight? 

Mr.  ROBERT  C.  BYRD.  Call  it  up  to- 
night, get  the  debate  out  of  the  way  to- 
night, and  vote  tomorrow. 

Mr.  RANDOLPH.  I  thank  the  leader. 

ORDER    FOR    ROLLCALL    VOTE    ON    PUBLIC    WORKS 

EMPLOYMENT       ACT       OP       1977 CONFERENCE 

REPORT 

Mr.  ROBERT  C.  BYRD.  I  ask  imani- 
mous  consent  that  it  be  in  order  at  this 
time.  Mr.  President,  to  order  the  yeas 
and  nays  on  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  May  I  ask  one  question? 
I  am  not  sure  I  fully  imderstood  the  col- 
loquy between  the  senior  Senator  from 
West  Virginia  and  the  majority  leader. 
Is  it  clearly  understood  that  all  of  the 
debate  on  the  conference  report  on  the 
jobs  bill  will  occur  tonight? 

Mr.  RANDOLPH.  That  was  my  imder- 
standing.  I  was  attempting  to  clarify  it. 

Mr.  BAKER.  I  favor  that.  I  think  we 
would  be  hard  put  tomorrow  to  try  to 
finish.  It  is  the  debate  tonight  and  the 
vote  tomorrow  at  12  o'clock. 

Mr.  RANDOLPH.  That  is  my  imder- 
standing. 

TAX  REDUCTION  AND  SIMPLIFICATION  ACT  OF  1977 

Mr.  HUDDLESTON.  Mr.  President,  I 
just  wanted  the  leader  to  record  my 
amendment  to  the  tax  bill  tomorrow.  It 
is  not  a  controversial  amendment.  I  do 
not  expect  there  will  be  a  vote  but  I  just 
want  it  listed  after  those  that  are  already 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
amendments  which  have  already  been 
ordered  for  tomorrow,  Senator  Huddles- 
TON  be  recognized  to  call  up  his  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  would  like  to  be  in- 
cluded somewhere  in  the  list.  I  am  in  no 
hurry  but  I  do  not  want  to  be  forgotten, 

Mr.  ROBERT  C.  BYRD.  All  right. 

We  have  not  answered  the  distin- 
guished minority  leader. 

Would  the  Chair  now  very  carefully 
recapitulate  the  sequence  in  which  the 
amendments  will  be  called  up  tomorrow 
and  the  time  on  each? 

The  PRESIDING  OFFICER.  The  first 
amendment  will  be  the  amendment  by 
Mr.  Tower,  30  minutes;  then  S^iators 
MoYNiHAN  and  Danforth,  30  minutes; 
and  Senator  Dole,  20  minutes;  Senator 
Cranston,  20  minutes;  the  Nunn  amend- 
ments, 20  minutes  each;  Helms,  20  min- 
utes; Senator  Bayh,  20  minutes;  Senator 
Hxtddleston  next  with  no  time  limit. 
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The  last  one  listed  is  Senator  Huddles- 
ton. 

The  Chair  corrects  the  time  limitation 
on  the  Cranston  amendment.  That 
should  be  30  minutes,  not  20  minutes. 

Mr.  ROBERT  C.  BYRD.  Would  it  be 
agreeable  with  Mr.  Curtis  and  Mr. 
Long;  does  the  Senator  know? 

Mr.  CRANSTON.  Maybe  we  had  bet- 
ter leave  it  that  way. 

Mr.  ROBERT  C.  BYRD.  How  much 
time  does  the  Senator  from  Kentucky 
want?  

Mr.  HUDDLESTON.  The  minimum 
amount. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  time  limitation  on  the  amendment  of 
Mr.  Hxn>DLESTON  of  10  minutes,  to  be 
equally  divided  according  to  the  usual 
procedure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators  for  their  coopera- 
tion and  understanding. 

IMTCHNATIONAL  COOPKBATIOK  TO  CT7SB  KTCTCLEAR 
PROLIFERATION 

Mr.  PERCY.  Mr.  President,  I  have  an 
Inquiry  of  the  majority  leader. 

It  Is  the  understanding  of  the  Senator 
from  Illinois  that  Senator  Church  ap- 
parently talked  to  the  majority  leader 
about  Senate  Resolution  94,  unanimous- 
ly reported  by  the  Foreign  Relations 
Committee.  It  Is  a  resolution  by  Senator 
Church  and  myself  on  nonproliferation, 
to  back  up  and  support  the  efforts  of  tiie 
President  in  this  regard  and  to  reafOrm 
that  we  Intend  to  urge  other  countries 
to  work  on  this. 

Is  that  going  to  be  brought  up  this 
evening — is  the  imderstanding  of  the 
Senator  from  Illinois  correct — at  the 
close  of  business  today? 

Mr.  ROBERT  C.  BYRD.  I  have  not 
been  talked  to. 

ORDER  FOR  MUSKIK  AMENDMENT  TO  BE  CALLED 
TTP  TOMORROW  AND  TIME  LIMITATION  AOBXE- 
MENT 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MUSKIE.  There  seems  to  be  some 
question  as  to  whether  or  not  I  shall 
offer  my  amendment  tomorrow.  I  shall. 
It  is  a  countercyclical  amendment.  I  am 
not  on  this  list.  I  am  willing  to  be  added 
to  anybody's  list  for  almost  any  amount 
of  time.  I  Just  want  to  make  it  clear  that 
the  amendmenfls  pending. 

Mr.  BAKER.  Is  the  Senator  talking 
about  the  countercyclical  amendment? 

Mr.  MUSKIE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  guess  this  is  the  appropriate  time  to 
lay  it  in  the  sequential  order. 

I  ask  unanimous  consent  that,  upon 
the  disposition  of  Mr.  Huddleston's 
amendment — I  believe  that  is  the  last 
one  thus  far — Mr.  Muskie  be  recognized 
to  call  up  his  amendment. 

Mr.  BAKER.  Is  there  a  time  limita- 
tion? 

Mr.  MUSKIE.  I  shall  be  glad  to  agree 
to  one.  I  should  not  think  more  than  an 
hour  would  be  required  from  my  per- 
spective. Others  might  think  more.  I 
could  take  less. 

Mr.  CURTIS.  I  think  It  ought  to  be  an 
hour,  wm  the  request  be  in  the  usual 
form  as  to  who  controls  the  time? 


Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CURTIS.  In  cases  where  the  man- 
ager of  the  bill  favors  the  amendment, 
it  will  shift  to  this  side? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  wonder 
if  Senator  Long  would  be  agreeable. 

Mr.  RIBICOFF.  I  think  he  would  be 
If  it  would  be  at  least  an  hour. 

Mr.  BAKER.  Reserving  the  right  to 
object,  is  there  already  a  time  limitation 
on  the  Muskie  amendment? 

The  PRESIDING  OFFICER.  No;  there 
Is  not. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  be  a  time  limi- 
tation of  1  hour  on  the  amendment  by 
Mr.  MusKiE  and  that  the  control  and  di- 
vision of  the  time  be  in  accordance  with 
the  usual  form.  That  is  for  1  hour. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  Without  objection,  it  is  so 
ordered. 


INTERNATIONAL  COOPERATION  TO 
CURB  NUCLEAR  PROLIFERATION 

Mr.  PERCY.  Apparently,  Senate  Reso- 
lution 94  had  been  cleared  by  the  chair- 
man of  the  Committee  on  Foreign 
Relations  and,  apparently,  the  ranking 
minority  member  on  the  committee,  but 
they  had  not  talked  to  the  leadership. 
Could  this  be  scheduled  for  tomorrow? 
It  will  not  take  more  than  2  or  3  min- 
utes. It  could  be  read  tonight  and  studied. 
If  there  is  any  controversy  over  it  or  any 
prolonged  discussion,  we  can  simply  set 
it  aside' until  next  week.  But  if  it  could 
be  done  In  a  couple  of  minutes,  I  would 
appreciate  and  I  know  Senator  Church 
would  appreciate  its  being  taken  up 
tomorrow. 

Mr.  BAKER.  If  I  may  respond  briefly. 
If  the  majority  leader  will  yield  to  me,  I 
am  sorry,  I  have  not  seen  the  resolution 
nor  was  I  consulted  about  it.  I  shall  be 
happy  to  read  it  tonight  and,  since  it 
has  been  cleared  with  both  sides  on  the 
Foreign  Relations  Committee.  I  think  the 
prospects  are  good  that  it  can  be  cleared 
tomorrow.  I  shall  look  into  It. 

Mr.  ROBERT  C.  BYRD.  I  am  Informed 
that  this  measure  has  been  cleared  al- 
ready for  action  by  unanimous  consent 
and  was  placed  on  the  Unanimous- 
Consent  Calendar  yesterday,  I  believe. 

Mr.  BAKER.  I  thought  It  was  just  re- 
ported today.  They  are  two  different  res- 
olutions. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry. 

Mr.  BAKER.  Mr.  President,  this  was 
reported  yesterday.  This  is  the  same  res- 
olution  

The  PRESIDING  OFFICER.  Will  the 
minority  leader  address  the  Chair, 
please? 

Mr.  BAKER.  Mr.  President,  the  reso- 
lution that  the  Senator  from  Illinois  is 
speaking  of  is  Senate  Resolution  94, 
which  I  believe  was  reported  previous  to 
today  because  I  find  it  on  the  Unani- 
mous-Consent Calendar  as  Calendar  Or- 
der No.  83,  which  is  fully  cleared  on  our 
side.  If  the  majority  leader  wishes  to 
dispose  of  it  now,  there  is  no  objection. 

Mr.  ROBERT  C.  BYRD.  I  thought  my 
memory  was  correct  on  that. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  83  on 
the  Unanimous-Consent  Calendar. 


The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  94)  relating  to  inter- 
national cooperation  to  curb  nuclear 
proliferation,  which  had  been  reported 
from  the  Committee  on  Foreign  Rela- 
tions with  amendments  as  follows: 

On  page  2,  In  the  first  paragraph  of  the 
preamble,  the  first  line,  strike  "agreed  In" 
and  Insert  "party  to"; 

On  page  2,  In  the  first  paragraph  of  the 
preamble,  the  second  line,  following  "Treaty" 
Insert  "agreed"; 

On  page  2,  in  the  second  paragraph  of  the 
preamble,  the  second  line,  strike  "enhances" 
and  Insert  "would  enhance"; 

On  page  3,  line  5,  following  "facilities"  In- 
sert "to  non-nuclear-weapon  states"; 

On  page  3,  line  7,  strike  "energy"  and  in- 
sert "equipment  or  materials"; 

On  page  3,  line  10,  strike  "universal"; 

On  page  3,  line  11.  strike  "peaceful"; 

On  page  3,  line  11,  following  "activities" 
Insert  "by  non-nuclear-weapon  states"; 

On  page  3,  line  20,  strike  "to  reach  agree- 
ment on"  and  insert  "to  explore  the  feasibil- 
ity of  establishing  international"; 

On  page  3,  line  22,  strike  "any  nation 
which  seeks  to  acquire  a  nuclear  explosives 
option"  and  Insert  "any  non-nuclear-weapon 
state  which  detonates  a  nuclear  explosive 
device,  or  abrogates  or  materially  violates 
any  International  nonproliferation  controls". 

Mr.  PERCY.  Mr.  President,  this  reso- 
lution addresses  an  issue  which  Is  of 
growing  concern  to  us  all,  nuclear  prolif- 
eration. Senate  Resolution  94  is  an  Im- 
portant reaffirmation  of  congressional 
support  for  the  President's  efforts  to 
achieve  cooperation  from  other  nations 
in  Implementing  tough,  practical  Inter- 
national measures  to  control  the  spread 
of  nuclear  weapons  capability  and  to 
reduce  the  incentives  for  countries  to 
acquire  the  bomb. 

Such  a  reafHrmation  Is  particularly 
important  as  we  continue  discussions 
among  the  principal  nuclear  supplier 
nations. 

Specifically,  Senate  Resolution  94  com- 
mends the  President  for  giving  this  mat- 
ter high  diplomatic  priority,  and  urges 
him  to  engage  In  active  consultations 
with  world  leaders  on  the  highest  level 
to  achieve  a  number  of  nonproliferation 
goals.  These  goals  Include  curbing  the 
spread  of  reprocessing  and  enrichment 
to  non-nuclear-weapon  states,  achieving 
broad  acceptance  of  strengthened  IAEA 
safeguards  on  all  nuclear  activities  in 
nonweapon  states,  providing  for  Im- 
proved nuclear  waste  handling  and  In- 
ternational storage  of  sensitive  material, 
exploring  ways  to  provide  reliable  fuel 
services  to  those  who  share  our  nonpro- 
liferation objectives,  and  establishing 
imiform  international  sanctions  to  be 
Imposed  against  those  who  violate  non- 
proliferation  controls. 

Finally,  the  resolution  states  that  the 
Senate  will  act  promptly  to  consider 
legislation  containing  a  clear  statement 
of  U.S.  nonproliferation  policy  and  estab- 
lishing a  clear  statutory  framework  for 
U.S.  nuclear  exports.  S.  897,  which  I  m- 
troduced  with  the  cosponsorhlp  of  Sena- 
tors Glenn,  Ribicofp,  Javits,  and 
Cranston,  is  currently  pending  before  the 
Governmental  Affairs  and  Foreign  Rela- 
tions Committees.  In  addition.  President 
Carter  has  recently  proposed  alternative 
legislation  for  our  consideration.  There 
are  a  number  of  differences  between 
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these  bills,  and  I  have  reservations  about 
some  of  the  provisions  in  the  President's 
proposal.  However,  I  am  hopeful  that  we 
can  work  closely  to  resolve  our  differ- 
ences and  enact  a  major  nonproliferation 
bill  before  the  August  recess. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  te  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendments  en  bloc. 

The  amendments  were  agreed  to. 

The  preamble,  as  amended,  was  agreed 
to. 

The  resolution,  with  its  preamble,  as 
amended,  was  agreed  to  as  follows: 

Whereas  the  proliferation  of  nuclear  ex- 
plosive devices  poses  a  grave  threat  to  con- 
tinued International  progress  toward  world 
peace  and  development; 

Whereas  the  detonation  of  nuclear  explo- 
sives, even  by  developing  countries,  under- 
scores the  urgency  of  this  threat; 

Whereas  the  Senate  of  the  United  States 
ratified  the  Treaty  on  the  Non-Proliferatlon 
of  Nuclear  Weapons,  which  committed  the 
United  States  "not  in  any  way  to  assist,  en- 
courage, or  Induce  any  non-nuclear-weapon 
state  to  manufacture  or  otherwise  acquire 
nuclear  weapons  or  other  nuclear  explosive 
devices  .  .  "; 

Whereas  non-nuclear-weapon  states  party 
to  the  Non-Prollferation  Treaty  agreed  to 
accept  International  safeguards  to  prevent 
"diversion  of  nuclear  energy  from  peaceful 
uses  to  nuclear  weapons  or  other  nuclear 
explosive  devices"; 

Whereas  the  proposed  transfer  of  nuclear 
enrichment  and  reprocessing  facilities  to 
non-nuclear-weapons  states  would  enhance 
their  ability  to  construct  nuclear  weapons; 

Whereas  the  accumulation  of  spent  reactor 
fuel,  containing  potential  weapons-grade 
material,  under  the  sovereign  control  of 
non-nuclear-weapon  states  raises  immediate 
dangers  of  further  nuclear-weapons  prolif- 
eration; 

Whereas  the  continued  indigenous  devel- 
opment of  nuclear  facilities  (Including  re- 
processing and  em-ichment)  beyond  the 
reach  of  existing  international  controls  em- 
phasizes the  Imperative  need  to  Increase  the 
scope,  comprehensiveness,  and  effectiveness 
of  international  safeguards  and  other  con- 
trols on  the  use  of  nuclear  technology; 

Whereas  International  efforts  to  control 
proliferation  historically  have  failed  to  keep 
pace  with  world  nuclear  development,  and 

Whereas  there  is  a  pressing  need  for  more 
concerted  United  States  leadership  to  raise 
International  awareness  of  the  magnitude  of 
the  proliferation  threat  and  to  seek  effective 
international  action  to  curb  proliferation: 
Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States — 

(a)  commends  the  President  of  the  United 
States  for  his  stated  Intentions  to  give  diplo- 
matic priority  to  the  pursuit  of  nonprolifera- 
tion measures; 

(b)  endorses  and  strongly  supports  active 
consultations  and  negotiations  with  world 
leaders  on  the  highest  level — 

(1)  to  curb  the  spread  of  nuclear  enrich- 
ment and  reprocessing  facilities  to  non-nu- 
clear-weapon states  and  otherwise  discour- 
age the  diversion  of  nuclear  equipment  or 
materials  from  peaceful  uses  to  nuclear  wea- 
pons or  other  nuclear  e.'^plosive  devices; 

(2)  to  achieve  acceptance  of  international 
safeguards  on  all  nuclear  activities  by  non- 
nuclear-weapon  states,  as  well  as  seek  inter- 
national cooperation  to  improve  the  packag- 
ing and  handling  of  high-level  wastes  and  to 
provide  for  international  storage  of  Pluto- 


nium, spent  reactor  fuel,  and  other  sensi- 
tive nuclear  materials; 

(3)  to  explore  possible  International  ar- 
rangements for  the  provision  of  nuclear  fuel 
services  to  help  meet  the  legitimate  needs 
of  cooperating  states; 

(4)  to  explore  the  feasibility  of  establish- 
ing international  sanctions  to  be  applied 
against  any  non-nuclear-weapon  state  which 
detonates  a  nuclear  explosive  device,  or  abro- 
gates or  materially  violates  any  interna- 
tional non-proliferation  controls;  and 

(5)  to  strengthen  the  safeguards  of  the 
International  Atomic  Energy  Agency;  and 

(c)  shall  act  promptly  on  legislation  to 
enact  a  clear  statement  of  goals  for  United 
States  nonproliferation  policy  providing  gui- 
dance and  support  to  these  Presidential  dip- 
lomatic initiatives,  and  to  establish  a  clear 
statutory  framework  tor  the  development  and 
Implementation  of  United  States  nuclear  ex- 
pert policy. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AUTHORIZATION  FOR  THE  COMMIT- 
TEE ON  HUMAN  RESOURCES  TO 
MEET  DURING  THE  SESSION  OF 
THE  SENATE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  a  imani- 
mous-consent  request? 

Mr.  KENNEDY.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent— I  have  cleared  this  request  with 
the  distinguished  minority  leader — I  ask 
unanimous  consent  that  the  Committee 
on  Human  Resources  may  be  authorized 
to  meet  during  the  session  of  the  Senate 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  8 :45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  tomorrow  morning 
at  8:45  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  10-MINUTE  ROLLCALL 
ON  ALL  VOTES  AFTER  THE  FIRST 
VOTE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  say  to  the  Senators  that  there  will  be 
several  roUcall  votes  tomorrow.  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  on  each  roUcall  vote  of  10 
minutes  after  the  first  rollcall  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  that  Senators  will  be  able  to  yield 
back  some  of  their  time  tomorrow  on 
amendments.  That  would  expedite  the 
final  action  on  the  bill. 

I  also  hope  that  Senators,  when  they 
can  restrain  themselves  from  doing  so, 
will  not  ask  for  yeas  and  nays  on 
amendments.  Of  course,  this  is  their 
right  under  the  Constitution. 


TRANSFER       OF       MEASURES       TO 
UNANIMOUS-CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  measures  on  the  Creneral 
Orders  Calendar  which  have  been 
cleared  for  passage  by  imanimous  con- 
sent. I  merely  ask  at  this  time  that  those 
two  measures  be  moved  to  the  Unani- 
mous-Consent Calendar,  which  does  not 
require  unanimous  consent. 

The  PRESIDING  OFFICER.  WUl  the 
majority  leader  give  us  the  calendar 
numbers? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  they  are  Calendar 
Orders  No.  85  and  86. 

The  PRESIDING  OFFICER.  They  will 
be  so  transferred. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  there  will  be  no  more 
rollcall  votes  tonight. 


PUBLIC  WORKS  EMPLOYMENT  ACT 
OF  1977— CONFERENCE  REPORT 

Mr.  RANDOLPH.  Mr.  President,  the 
conference  report  will  be  brought  to  the 
Senate  by  the  able  chairman  of  our  Sub- 
committee on  Economic  Development  of 
the  Committee  on  Environment  and 
Public  Works.  The  chairman  of  the  Sen- 
ate conferees  is  our  colleague  (Mr. 
Burdick)  .  He  will  call  up  the  conference 
report  and  what  debate  there  Is  tonight 
will,  of  course,  be  under  his  leadership. 

Mr.  BURDICK.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  11  and  ask  for  its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  blU  (H.R.  11)  to  in- 
crease the  authorization  for  the  Local  Pub- 
lic Works  Capital  Development  and  Invest- 
ment Act  of  1976,  having  rpet,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
today.) 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  during  consid- 
eration of  and  voting  on  the  conference 
report  on  H.R.  11,  the  following  staff 
members  of  the  Committee  on  Environ- 
ment and  Public  Works  be  granted  the 
privilege  of  the  floor:  John  Yago,  Phil- 
lip Cummings,  Bailey  Guard,  Richard 
Harris,  Richard  Greer,  Judy  Parente, 
Richard  Herod,  and  Robert  Van 
Heuvelen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President,  the  bill 
is  by  now  well  known  as  the  $4  billion 
public  works  Jobs  program. 

The  conference  committee  met  eight 
times  before  agreement  was  reached.  I 
think  nearly  every  Member  knows  tJiat  a 
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serious  disagreement  between  the  Sen- 
ate and  House  on  title  n,  amendments 
to  the  Water  Pollution  Control  Act,  near- 
ly killed  the  bill.  Because  of  the  impor- 
tance of  getting  the  jobs  program  into 
law  in  order  to  get  projects  started  before 
this  construction  season  vanished,  the 
conferees  agreed  to  remove  the  water 
pollution  amendments  from  the  bill. 

I  can  report  that  it  took  but  one  meet- 
ing with  the  House  on  the  jobs  program 
to  reach  agreement.  I  think  the  Senate 
conferees  did  a  creditable  job  of  preserv- 
ing the  intent  if  not  much  of  the  lan- 
guage of  the  Senate-passed  bill.  In  most 
cases  in  which  it  was  agreed  to  drop  cer- 
tain language  from  the  proposed  statute, 
the  direction  and  intent  was  preserved  In 
the  statement  of  managers. 

Mr.  RANDOLPH.  Mr.  President,  a 
point  of  order.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  is  not  in  order  and  this  is  a  very 
important  statement  being  made  by  our 
colleague  on  a  most  vital  bill.  I  suggest 
that  Members  might  converse,  perhaps, 
away  from  the  floor  and  give  their  atten- 
tion to  the  Senator  from  North  Dakota 
at  this  time.  

The  PRESIDING  OFFICER.  The  point 
of  order  by  the  Senator  from  West  Vir- 
ginia is  well  taken  and  the  Senate  will  be 
in  order. 

The  Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  let  me 
present  in  smnmary  form  the  important 
features  of  conference  report: 

Four  billion  dollars  was  agreed  to  with 
the  expectation  that  It  would  be  appropri- 
ated Immediately. 

The  Senate  formula  allocating  funds 
among  the  states  by  a  65-35  percent  division 
of  funds  with  a  6.5  percent  cut-off  for  the 
35  percent  portion  was  preserved. 

The  Senate  provision  that  all  states  shall 
receive  at  least  three-fourths  of  1  percent  of 
$4  billion  was  retained. 

The  Senate  version  of  a  2Vi  percent  set- 
aside  for  Indians  was  agreed  to.  The  House 
bill  contained  a  similar  provision. 

The  Senate  provision  permitting  the  sub- 
stitution of  drought  related  projects  was  re- 
tained. 

The  provision  in  the  1976  act  permitting 
gerrymandering  was  repealed. 

The  use  of  most  recent  12-month  unem- 
ployment data  rather  than  3  months  as  In 
the  1976  act  was  agreed  to. 

A  compromise  set  aside  of  $70  million  for 
projects  not  received,  not  considered,  or  re- 
jected solely  because*  of  an  error  of  Federal 
employees  during  the  first  round  was  agreed 
to. 

School  district  applicants  are  given  equal 
status  with  other  local  general  purpose  units 
of  government,  as  contained  In  the  Senate 
bill. 

Only  pending  applications  In  the  Economic 
Development  Administration  will  be  con- 
sidered for  this  round,  except  new  applica- 
tions may  be  submitted  by  eligible  appli- 
cants when  a  project  area's  benchmark  or 
planning  target  exceeds  the  dollar  value  of 
projects  now  on  file. 

The  modified  Senate  version  authorizing 
the  Secretary  of  Commerce  to  conduct  a 
study  of  public  works  Investment  over  the 
last  30  years  was  retained,  although  modified. 

The  Senate  version  requiring  that  building 
projects  must  be  accessible  to  the  handi- 
capped and  elderly  was  retained. 

The  House  provision  extending  the  Davis- 
Bacon  act  to  all  laborers  and  contractors  was 
agreed  to. 


The  "buy  America"  amendment  In  both 
bills  was  retained. 

The  Senate  receded  from  Its  provision  re- 
quiring the  division  of  funds  within  States 
on  an  85  to  15  percent  breakout. 

The  House  provision  requiring  that  all 
projects  must  be  submitted  to  competitive 
bidding  by  private  contractors  was  accepted. 

A  provision  for  energy  conservation  in 
building  projects  was  agreed  to. 

The  House  provision  Including  the  Trust 
Territory  of  the  Pacific  Islands  was  agreed  to. 

The  House  requirement  that  applicants 
must  certify  that  contractors  will  not  employ 
Illegal  aliens  was  accepted. 

Modified  the  Senate  provision  permitting 
any  1978  appropriations  under  this  act  to 
fund  health  care  or  rehabilitation  facilities 
of  non-profit  organizations  if  such  projecta 
are  submitted  by  eligible  governments. 

The  Senate  provision  to  require  applicants 
to  certify  that  contractors  will  give  special 
consideration  to  the  employment  of  qualified 
disabled  veterans  and  Vietnam-era  veterans 
was  agreed  to  with  the  modification  that  the 
age  limit  on  Vietnam  veterans  be  removed. 

Both  bills  provided  that  10  percent  of  proj- 
ect costs  go  to  minority  business  enterprises. 
A  conference  substitute  was  adopted  con- 
taining features  of  both. 

Mr.  President,  the  statement  of  man- 
agers In  the  conference  report  is  a  par- 
ticularly important  part  of  this  legisla- 
tive package.  In  it  the  conferees  have  set 
out  certain  program  policies  to  guide 
EDA.  Some  of  these  relate  to  statutory 
timetables,  project  areas,  sources  of  im- 
employment  data,  new  applications,  the 
distribution  of  project  awards  in  States 
with  minimum  allocations,  and  certain 
criteria  affecting  priority  of  one  project 
over  another. 

I  encourage  those  interested  In  this 
legislation  to  give  the  statement  of  man- 
agers a  close  reading.  An  extremely  im- 
portant part  of  the  administration  of 
this  public  works  jobs  program  by  EDA 
is  the  system  or  set  of  procedures  it  pro- 
poses to  carry  out  the  intent  of  Congress. 
We  have  had  tentative  presentations  of 
these  proposed  procedures  during  the  pe- 
riod the  conference  met.  I  wish  to  assure 
Members  that  as  chairman  of  the  Sub- 
committee on  Regional  and  Community 
Development  I  intend  to  scrutinize  the 
proposed  regulations  and  guidelines 
thoroughly  before  they  are  promulgated. 
I  hope  other  Senators  will  also  examine 
them. 

Senators  will  be  pleased  to  know  that 
EDA  is  proposing  to  demote  the  com- 
puter. It  will  not  select  projects  by  some 
arbitrary  and  capricious  scoring  system. 
Competition  between  applicants  has  been 
removed.  Local  oflScials  will  have  the  op- 
portunity to  indicate  their  priorities — 
and  EDA  will  be  required  to  respect  those 
priorities.  Round  I  errors  will  be  cor- 
rected. From  what  I  know  now  about 
this  proposed  system,  it  appears  to  be  a 
solid  improvement  over  last  year's  and 
the  one  proposed  in  February  of  this 
year.  I  hope  we  can  improve  on  it. 

Finally,  Mr.  President,  the  conferees 
adopted  without  dissent  the  Johnston 
amendment  on  water  projects.  This  will 
be  title  n  of  the  conference  bill.  Mem- 
bers supporting  this  amendment  will  be 
pleased  to  know  that  House  conferees 
showed  strong  sentiment  in  favor  of  this 
amendment. 

In  closing,  I  wish  to  commend  and  ex- 
press my  thanks  to  the  diligent  and  able 
staff — both  majority  and  minority — of 


the   Committee   on   Environment   and 
Public  Works. 

Mr.  RANDOLPH.  Mr.  President,  to- 
night we  bring  to  the  Senate  the  con- 
ference report  on  H.R.  11,  the  Public 
Works  Employment  Act  of  1977. 

I  commend  my  colleagues  who  partici- 
pated in  the  development  of  this  impor- 
tant measure  in  the  Committee  on  En- 
vironment and  Public  Works  and  the 
recent  conference  with  the  House  of 
Representatives.  Senator  Burdick,  who 
served  as  chairman  of  the  Senate  confer- 
ees, occupied  a  leadership  position.  The 
success  of  the  conference  and  the  form 
of  this  well-reasoned  report  also  is  a  trib- 
ute to  the  diligence  and  hard  work  of 
our  other  conferees.  Senators  Muskie, 
Bentsen,  Anderson,  Moynihan,  Staf- 
ford, McCltjre,  Domenici,  and  Chafee. 
Each  made  important  contributions  to 
this  bill  which  is  designed  to  place  hun- 
dreds of  thousands  of  Americans  in  pro- 
ductive jobs. 

Although  there  were  differing  views  In 
the  House  and  Senate  versions  of  the 
bill,  I  believe  the  resulting  legislation  Is 
a  clear  signal  that  the  Congress  is  re- 
solved to  break  the  rising  spiral  of  imem- 
ployment.  This  Anal  product  also  has 
strong  endorsement  from  the  President 
and  contains  many  of  the  suggestions  In 
his  economic  stimulus  package.  This  Is 
a  key  feature  of  efforts  by  both  the  Con- 
gress and  the  administration  to  end  the 
lingering  impact  of  recession. 

Unemployment  levels,  particularly  in 
the  construction  industry  continued  to 
be  unacceptable  in  the  first  quarter  of 
1977.  Economic  recovery  on  the  national 
level  has  been  deterred  by  the  severe 
winter,  with  job  layoffs  and  shortages  of 
fuel.  The  average  unemployment  rate 
for  calendar  year  1976  was  7.69  percent 
of  the  labor  force.  In  part  unemployment 
In  the  construction  section  of  the  econ- 
omy Is  reflected  in  the  fact  that  State 
and  local  government  outlays  for  new 
construction  over  the  10-year  period 
since  1967  actually  dropped  In  volume 
from  $30.8  billion  to  $22  bllUon  in  1972 
dollars. 

Mr.  President,  title  I  of  H.R.  11,  the 
Public  Works  Employment  Act  of  1977, 
seeks  to  extend  the  program  of  grants  to 
State  and  local  governments  to  continue 
to  provide  jobs  through  construction 
initiated  with  the  $2  billion  authorized 
In  the  1976  act,  which  became  available 
October  12,  1976. 

Putting  people  back  to  work  remains 
an  issue  deserving  central  priority  in 
the  remaining  months  of  fiscal  year  1977. 
The  $4  billion  in  additional  funds  for 
local  public  works  programs  recom- 
mended by  the  Budget  Committee  In 
concurrent  resolution  10  is  complemen- 
tary to  amounts  contained  in  the  Public 
Works  Employment  Act  of  1977.  The 
conference  report  authorizes  $4  billion 
to  be  available  for  appropriation  from 
time  of  enactment  until  the  end  of  fiscal 
year  1978,  for  the  balance  of  applica- 
tions already  on  file  with  the  Economic 
Development  Administration  as  a  re- 
sult of  the  1976  act,  and  new  projects 
necessary  to  use  allocation  of  these  funds. 
In  the  event  that  not  all  of  the  $4  billion 
authorized  is  appropriated  by  Septem- 
ber 30, 1978,  the  legislation  provides  that 
applications  considered  by  the  Economic 
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Development  Administration  can  in- 
clude private,  nonprofit  health  care  and 
rehabilitation  projects. 

All  grantees  given  a  portion  of  this 
additional  $4  billion  authorization  must 
assure  that  they  will  construct  or  reno- 
vate their  projects  so  the  projects  will 
be  accessible  to  the  handicapped  and 
elderly.  Before  a  grant  is  made  the  Sec- 
retary of  Commerce  will  notify  all  po- 
tential recipients  of  their  responsibilities 
to  conform  with  the  Architectural  Bar- 
rier's Act  of  1968.  In  addition,  the  Con- 
ferees direct  the  Economic  Development 
Administration  to  give  special  considera- 
tion to  existing  and  new  project  applica- 
tions which  promote  accessibility  to  all  of 
our  Nation's  citizens. 

The  Senate  Members  participating  in 
the  conference  also  want  to  make  clear 
that  full  consideration  will  be  given  to 
continuing  waste  water  treatment  con- 
struction grants  as  an  integral  part  of 
a  major  examination  of  water  pollution 
issues  undertaken  in  the  95th  Congress. 
We  expect  to  begin  that  review  in  the 
Committee  on  Environment  and  Public 
Works  some  time  in  May. 

In  summary,  Mr.  President,  I  believe 
the  Public  Works  Employment  Act  of 
1977: 

Attempts  to  simplify  and  clarify  the 
program; 

Limits  the  second  round  to  the  $22  bil- 
lion backlog  of  applications  to  assure 
speedy  implementation  In  order  to  take 
advantage  of  this  year's  construction 
season,  with  new  applications  received 
where  necessary  to  use  all  the  allocated 
funds; 

Concurs  in  the  procedures  to  consult 
local  elected  oflBcials  for  their  project 
priorities; 

Provides  a  special  set-aside  of  fimds 
for  projects  erroneously  excluded  from 
being  funded  the  first  round; 

Supports,  in  general,  the  administra- 
tion's proposed  administrative  policies 
and  procedures;  and 

Assures  school  districts  equal  treat- 
ment with  other  units  of  local  govern- 
ment. 

With  these  improvements  included  in 
this  bill,  I  wish  that  I  could  state  to  my 
distinguished  colleagues  that  this  legis- 
lation would  alone  solve  America's 
economic  problems.  No  single  piece  of 
legislation  will  turn  the  economy  around 
by  itself.  This  bill  will  provide  a  much- 
needed  stimulus  to  the  economy,  and 
particularly  to  the  construction  industry 
that  still  suffers  ill  health.  That  industry 
normally  produces  about  10  percent  of 
our  gross  national  product,  rising  as  high 
as  12  percent  in  good  years.  It  is  now 
only  about  8  percent  of  the  gross  na- 
tional product. 

The  millions  of  unemployed,  the  mil- 
lions of  underemployed,  and  their  fam- 
ilies are  looking  to  the  Congress  for  help. 

This  public  works  jobs  program  before 
you  today  means  employment  for  many 
thousands  of  workers.  In  the  long  run  it 
will  help  pave  the  path  toward  restoring 
economic  health.  This  program  is  an  in- 
vestment in  America — a  downpayment 
on  prosperity,  on  the  lives  of  unemployed 
workers  and  their  families,  and  in  public 
facilities  for  all  Americans. 

Mr.  President,  I  believe  my  colleagues 
will  look  at  this  bill  in  the  same  way  as 


members  of  the  conference  committee 
did  during  its  consideration — as  an  In- 
vestment in  the  future  of  this  Nation.  It 
is  my  conviction  that  this  is  a  construc- 
tive program  which  provides  Americans 
with  the  opportunity  to  go  to  work  on 
needed  projects  which  strengthen  our 
national  economy  and  provide  long  term 
benefits  for  both  large  and  small 
communities. 

Mr.  STAFFORD.  Mr.  President,  I 
would  like  to  be  associated  with  the  ex- 
cellent explanation  of  this  conference 
report  which  the  distinguished  Senator 
from  North  Dakota,  chairman  of  the 
Regional  and  Community  Development 
Subcommittee  of  the  Environment  and 
Public  Works  Committe,  has  just  given 
the  Senate. 

The  conference  agreement  is  essen- 
tially the  bill  passed  by  the  Senate  on 
March  10  with  one  major  exception— 
the  conference  report  does  not  Include 
an  authorization  for  the  wastewater 
treatment  program  under  the  Water 
Pollution  Control  Act. 

The  public  works  jobs  portion  of  the 
conference  report  includes  several  Im- 
portant provisions  of  the  Senate  passed 
bill.  I  am  particularly  pleased  the  con- 
ferees agreed  to  include  Senate  lan- 
guage giving  schools  equal  treatment  un- 
der the  program.  This  provision,  which 
I  introduced,  was  adopted  by  a  imani- 
mous  vote  of  the  full  Senate  Committee 
on  Environment  and  Public  Works. 

The  conference  committee  also 
adopted  the  State  allocation  formula 
voted  by  the  Senate.  Under  the  formula 
In  the  conference  report,  65  percent  of 
the  funds  would  be  allocated  to  each 
State  based  on  the  number  of  unem- 
ployed persons  residing  In  the  State.  The 
remaining  35  percent  would  be  allocated 
among  States  which  have  a  statewide 
unemployment  rate  above  6.5  percent. 
Each  State  would  receive  a  minimum  of 
three-fourths  of  1  percent  of  the  funds 
appropriated  under  the  act. 

Mr.  President,  it  has  been  a  pleasure 
to  work  with  the  members  of  the  En- 
vironment and  Public  Works  Committee 
on  this  bill  and  with  the  Senate 
conferees. 

I  especially  pay  tribute,  not  only  to 
all  members  of  the  committee  and  the 
conferees  from  the  Senate,  but  to  Sena- 
tor Burdick  for  his  leadership.  If  this 
Senate  has  any  champion  on  the  appro- 
priate use  of  public  works  as  a  construc- 
tive antirecessionary  measure.  It  is  our 
chairman,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  .  His  skill  and  in- 
sistence and  friendly  persuasion  have 
been  the  key  in  our  bringing  this  confer- 
ence report  to  the  Senate  tonight. 

All  members  of  the  committee  con- 
tributed to  the  final  product,  but  from 
his  first  day  on  the  committee.  Senator 
Chafee,  hsis  taken  a  particular  inter- 
est in  the  bill  and  played  an  unusual  role 
for  a  junior  Senator.  The  senior  Senator 
from  New  Mexico  <Mr.  Domenici )  has 
also  taken  an  active  role  in  the  develop- 
ment of  this  program,  making  several 
constructive  contributions. 

As  I  pointed  out  earlier,  the  confer- 
ence report  before  us  does  not  Include 
any  provision  of  funds  for  the  sewage 
treatment  construction  program  under 
the  Federal  Water  Pollution  Control  Act, 


although  the  bill  as  passed  on  March  10 
provided  $4.54  billion  for  each  of  fiscal 
years  1977  and  1978. 

The  committee  had  originally  proposed 
to  make  these  fimds  a  part  of  the  public 
works  jobs  effort  for  two  reasons.  First, 
over  half  the  States  have,  or  will  soon 
run  out  of  construction  grant  funds  from 
their  allotments  of  the  $9  bilUon  released 
In  February  1975.  It  is  essential  for  the 
effective  and  eflScient  working  of  this  na- 
tionwide program  that  fimding  be  pro- 
vided in  a  reliable,  stable  fashion.  Both 
from  the  standpoint  of  the  State  and 
local  governments'  ability  to  plan  and  of 
the  construction  industry's  ability  to  re- 
spond, the  costs  of  widely  fluctuating 
infusions  of  fvmds  can  be  very  great  in- 
deed. As  testimony  before  our  Subcom- 
mittee on  Environmental  Pollution 
pointed  out,  the  failure  to  be  consistent 
and  dependable  will  result  in  materials 
shortages,  price  fluctuations,  economic 
imcertainties,  and  a  reduction  in  com- 
petition, all  of  which  can  contribute  to 
delay  and  higher  prices  for  waste  treat- 
ment plants. 

Second,  as  the  Nation's  largest  public 
works  program,  the  wastewater  treat- 
ment construction  program,  employs 
many  thousands  of  workers.  It  Is  esti- 
mated that  every  $1  billion  in  outlays 
for  the  construction  grants  program  sup- 
ports 40,000  primary  and  secondary  jobs. 
If  the  construction  industry  and  State 
and  local  governments  can  coimt  on  the 
availability  of  fimds  when  projects  are 
ready  to  go  to  construction  there  is  a 
greater  incentive  to  move  projects  along 
in  the  planning  stages  and  to  maintain 
the  investment  in  equipment  and  workers 
to  do  the  job.  The  goal  of  the  public 
works  jobs  bill  is.  after  all,  to  provide  job 
opportunities  in  the  construction  and 
building  trades  sector.  By  including  the 
sewage  treatment  authorization  in  this 
bill  we  had  hoped  to  enhance  that  effort. 

It  was  a  disappointment,  therefore,  to 
many  of  us  that  the  conferees  were  un- 
able to  reach  agreement  on  amendments 
to  the  Federal  Water  Pollution  Control 
Act.  Whereas  the  Senate  bill  provided  a 
2-year  authorization  only,  the  Hoxise 
bill  proposed  a  number  of  substantive 
amendments  which  would  have  signifi- 
cantly altered  the  clean  waters  program. 

As  one  of  the  Senate  conferees,  I 
want  to  assure  my  colleagues  that  we 
made  every  effort  to  find  areas  of  agree- 
ment with  the  House — as  we  did  on  sec- 
tion 208  areawide  planning  grants,  and 
to  compromise  where  necessary — as  we 
did  on  municipal  and  industrial  deadline 
extensions  for  point  source  controls,  and 
in  allowing  ad  valorem  taxes  to  pay  for 
the  operation  and  maintenance  of  sew- 
age treatment  plants  by  residential  and 
small  commercial  users.  We  also  pro- 
posed significant  modiflcations  in  the 
Corps  of  Engineers  permit  program  for 
the  discharge  of  dredged  and  fill  mate- 
rial by  exempting  from  these  require- 
ments all  normal  farming  and  forestry 
activities,  by  providing  for  general  per- 
mits and  delegation  to  the  States,  and 
by  delaying  the  effective  date  of  phase 
in  of  this  program  imtil  we  have  a 
chance  to  evaluate  its  impact. 

What  we  were  not  willing  to  do,  how- 
ever, was  to  overturn  some  of  the  big 
requirements  of  the  clean  waters  pro- 
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gram  or  accept  any  provision  which 
would  threaten  our  environmental  prog- 
ress or  the  fiscal  soundness  of  this  multi- 
bllllon-dollar  program. 

Although  the  Senate  was  in  the  dis- 
advantageous position  of  having  no 
amendments  corresponding  to  those  in 
the  House  bill,  our  side  made  an  honest 
effort  to  compromise.  However,  after 
3  weeks  it  became  obvious  that  little  fur- 
ther progress  could  be  achieved.  We  made 
a  final  offer  to  the  House  conferees, 
which  included  the  option  of  dropping 
the  water  pollution  authorizations  and 
amendments  entirely.  The  House  ac- 
cepted this  option,  in  spite  of  the  agree- 
ment on  the  many  important  points  I 
mentioned  earlier. 

I  want  to  make  clear  to  my  colleagues 
that  the  Senate  conferees  agreed  to  com- 
promise on  every  critical  issue  involving 
a  deadline,  whether  funding,  extensions 
for  reallotment,  municipal  and  industrial 
point  source  control  deadlines,  or  phase 
III  of  the  section  404  permit  program. 

I  regret  that  the  House  conferees  in- 
sisted on  more. 

However,  I  am  satisfied  that  the  Sen- 
ate conferees  made  it  possible  for  the 
Public  Works  Employment  Act  to  come 
to  the  floor  for  a  final  vote  without  fur- 
ther delay.  As  for  the  amendments  to 
the  Federal  Water  Pollution  Con- 
trol Act.  I  will  reaffirm  here  the  commit- 
tee's commitment  to  early  hearings — 
starting  in  May,  and  early  consideration 
of  a  bill  to  provide  long-term  funding 
and  corrective  measures  for  the  clean 
waters  program  in  this  session  of 
Congress. 

Mr.  JAVITS.  Mr.  President.  I  have  re- 
mained here  to  take  just  a  minute  to  pay 
my  respects  to  and  to  express  my  appre- 
ciation for  the  very  forthright  and  states- 
manlike way  in  which  my  colleagues  have 
handled  the  effort  to  recognize  the  un- 
employment in  my  State  and  in  a 
ntmiber  of  other  industrial  States. 

This  was  one  mstance  in  which  Mem- 
bers did  not  run  down  the  aisle  and  con- 
sult a  chart  and  vote  accordingly,  but 
really  lent  their  attention  to  the  real 
difficulty  of  the  country,  the  inequities 
which  exist  in  the  stresses  and  strains 
on  the  various  States,  and  gave  them 
some  consideration  in  the  formula  w  hich 
was  adopted. 

I  have  spent  many  years  here,  strug- 
fling  for  just  such  an  attitude.  I  could 
not  fail  to  observe  it  and  to  thank  my  col- 
leagues— Senator  Burdick.  Senator  Staf- 
ford. Senator  Muskre,  and  Senator  Ran- 
dolph, the  chairman — for  the  statesman- 
like pttitude  whicli  was  here  manifested, 
and  to  express  my  pleasure  that  my  new 
colleague  from  New  York  (Mr.  Moyni- 
HAN)  handled  the  matter  with  such  out- 
standing capacity  as  to  have  brought 
about  this  result. 

Also,  I  state  to  the  managers  of  the 
conference  report  that  their  provisions 
respecting  school  districts  are  extremely 
constructive  and  helpful,  as  is  their  un- 
derst.mding  of  the  problems  of  counties. 

We  now  have  a  good  many  county  gov- 
ernments in  my  State  and  other  States, 
and  they  are  concerned  that,  somehow  or 
other,  they  will  be  overlooked  and  that 
they  will  fall  between  the  stools.  Again, 
the  conferees  have  shown  an  admirable 


understanding  of  the  development  of  the 
different  levels  of  U.S.  government  in  the 
counties,  and  have  taken  account  of  their 
situation. 

It  is  a  really  statesmanlike  job;  and 
that,  to  my  mind,  is  the  highest  word  of 
praise  for  a  legislative  achievement.  I  am 
delighted  that  my  colleagues  have  per- 
formed so  magnificiently  in  regard  to 
such  a  critical  bill,  and  I  thank  them 
very  much. 

Mr.  BAKER.  Mr.  President,  I  shall 
support  the  Public  Works  Employment 
Act  of  1977. 

As  I  said  yesterday  during  the  debate 
on  the  Danforth-Javits  amendment  to 
provide  a  permanent  tax  cut  for  low-  and 
moderate-income  families,  the  economy 
as  a  whole  has  shown  improvement  in 
the  last  several  months.  It  is  clear,  how- 
ever, that  it  is  not  improving  at  a  rate 
which  relieves  us  of  the  obligation  to 
address  ourselves  to  appropriate,  cau- 
tious, careful,  and  prudent  stimulation. 

Clearly  the  Danforth-Javits  approach 
would  have  provided  that  stimulus  In  a 
less  inflationary  and  more  permanent 
manner  than  the  present  proposal.  But 
the  majority  in  the  Senate  rejected  that 
approach,  and  we  continue  to  be  faced 
with  difficult  economic  problems. 

The  bill  before  us  will  provide  needed 
jobs  and  will  provide  valuable  public 
works  facilities  that  will  continue  to 
serve  communities  far  into  the  future. 
While  I  am  concerned  with  the  potential 
inflationary  impact  of  this  legislation, 
in  view  of  the  need  to  provide  a  stimulus 
for  the  economic  recovery  and  in  view  of 
the  limited  range  of  options  now  afforded 
Congress,  I  shall  support  this  measure. 

I  would  call  special  attention  to  one 
aspect  of  the  conference  agreement  re- 
garding the  role  of  the  counties  in  pro- 
viding projects  under  the  public  works 
jobs  program. 

During  Senate  consideration  of  the 
measure  I  called  attention  to  a  potential 
problem  with  regard  to  evaluation  of 
county  eligibility. 

The  conferees  have  recognized  the 
full  responsibilities  of  the  counties  and 
their  ability  to  play  a  valuable  role  in 
responding  to  imemployment  needs 
throughout  their  area.  The  conference 
report  directs  the  Secretary  of  Com- 
merce in  the  implementation  of  the  pro- 
gram to  take  into  accoimt  the  levels  of 
unemployment  throughout  the  county 
area. 

The  Senate  Public  Works  Committee 
on  which  I  serve  will  begin  shortly  a 
series  of  oversight  hearings  on  EDA's 
policies  and  regulations.  I  shall  urge  the 
committee  during  those  hearings  to  look 
carefully  at  EDA's  policies  as  they  af- 
fect all  participating  applicants. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate now  has  before  it  the  conference  re- 
port on  H.R.  11,  the  Public  Works  Capi- 
tal Development  and  Investment  Act  of 
1977.  This  bill  carries  out  an  important 
component  of  the  economic  stimulus  pro- 
posed in  the  third  budget  resolution  in 
fiscal  year  1977,  and  I  urge  the  Senate  to 
agree  to  the  report. 

Title  I  of  the  bill  authorizes  $4  bil- 
lion for  the  local  public  works  program 
of  the  Economic  Development  Adminis- 


tration of  the  Department  of  Commerce. 
This  program  provides  grants  to  State 
and  local  goverxunents  for  public  build- 
ings, roads,  and  other  local  public  works 
that  will  quickly  stimulate  employment. 
Funds  are  targeted  on  areas  of  high  un- 
employment. The  Nation's  unemploy- 
ment rate  is  expected  to  be  above  the  im- 
acceptable  level  of  7  percent  for  this  en- 
tire year.  In  fact,  some  areas  are  suffer- 
ing imemployment  rates  of  15  percent 
and  higher.  Unemployment  in  the  con- 
struction industry  is  almost  that  high 
nationally.  The  jobs  that  this  program 
will  produce  have  been  estimated  at  be- 
tween 200,000  and  300,000  in  number. 
The  projects  are  worthwhile,  and  those 
jobs  are  badly  needed. 

Mr.  President,  the  bill  before  the  Sen- 
ate does  not  Include  any  provision  with 
respect  to  water  pollution.  It  does  not 
contain  authorizations  for  continuing 
the  construction  grant  program.  These 
provisions  were  dropped  by  the  confer- 
ence. 

We  had  a  choice.  If  we  were  to  have 
early  action  on  a  jobs  bill,  we  would  have 
had  to  make  unacceptable  concessions  in 
the  water  pollution  program  or  drop  all 
water  pollution  amendments  from  the 
bill.  It  was  clear  that  the  House  would 
persist  in  its  opposition  to  allowing  the 
construction  program  to  continue  unim- 
peded while  we  imdertook  a  comprehen- 
sive review  of  the  Clean  Water  Act. 

The  Senate  conferees  struggled  for  7 
weeks  over  a  series  of  House  water  pollu- 
tion amendments  which  involved  major 
changes  in  the  clean  water  program.  The 
House  refused  to  consider  any  compro- 
mise which  would  have  allowed  con- 
tinued funding  for  the  clean  water 
construction  grant  program  until  the 
Senate  could  complete  a  comprehensive 
review  of  the  act  and  respond  to  the  sub- 
stantive changes  proposed  by  the  House. 

The  Senate  originally  agreed  to  the 
$9  billion  clean  water  proposal  for  this 
fiscal  year  and  next  because  34  States  are 
expected  to  exhaust  their  construction 
money  before  September  30.  As  many  as 
11  States  have  already  run  out. 

The  rate  of  water  pollution  construc- 
tion activity  in  Maine  had  already  been 
slowed,  because  of  the  failure  to  enact  a 
funding  bill  last  year.  And  now,  much  of 
this  year's  construction  season  has  been 
lost,  because  of  our  delay  in  reaching  a 
conference  agreement.  Even  if  funding 
were  provided  this  week,  the  effects  of 
delay  have  already  taken  their  toll  on 
this  year's  construction  season. 

The  price  of  continuing  the  program 
was  unacceptable — the  potential  for 
damage  to  the  water  pollution  control 
program  was  too  great  and  a  jobs  bill  was 
too  important  to  delay  any  further. 

The  House  insisted  on  10  major 
changes  in  the  water  pollution  program 
as  the  price  of  continuing  the  construc- 
tion grant  program.  The  Senate  offered 
to  concede  to  the  House  in  whole  or  in 
part  on  9  of  these  10  items.  I  ask  unani- 
mous consent  that  a  discussion  of  the 
final  Senate  offer  to  the  House  be  in- 
cluded at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 
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The  House  told  us  that  they  were 
deeply  concerned  with  the  fact  that  mu- 
nicipal and  industrial  deadlines  would 
pass  before  comprehensive  amendments 
could  be  enacted.  So  we  offered  to  extend 
those  deadlines  until  the  end  of  this 
Congress. 

The  House  told  us  that  communities 
needed  flexibility  with  respect  to  the 
method  of  financing  operation  and  main- 
tenance of  waste  treatment  plants — that 
ad  valorem  tax-based  systems  for  raising 
revenues  for  operation  and  maintenance 
should  be  allowed  because  the  cost  of 
switching  to  user  charge  systems  for  resi- 
dential users  would  be  too  costly.  So  we 
offered  to  exempt  residential  and  small 
commercial  users  from  the  user  charge 
requirement. 

The  House  told  us  that  the  section  404 
regulatory  program  placed  unreasonable 
burdens  on  farming,  ranching,  and  for- 
estry activities  and  that  the  implications 
of  the  final  phase  of  the  program  were 
imacceptable.  So  we  offered  to  exempt 
normal  farming  and  ranching  and  for- 
estry activities  from  the  entire  section 
404  program  and  to  delay  implementation 
of  the  final  phase  of  the  program  until 
next  year. 

The  House  told  us  that  the  States 
needed  assured  funding  as  an  incentive 
to  take  over  management  of  certain  as- 
pects of  the  construction  grant  program. 
So  we  offered  assured  funding. 

We  accepted  House  proposals  with  re- 
spect to  funding,  reimbursement,  com- 
bination grants,  and  a  special  project  in 
Massachusetts,  either  as  proposed  or  with 
slight  modification. 

We  only  rejected  one  proposal,  the  ef- 
fect of  which  would  be  to  relinquish  all 
Federal  interest  in  or  control  over  the 
kinds  of  projects  for  which  Federal  funds 
were  to  be  used — an  amendment  which 
would  have  prohibited  the  Administrator 
of  EPA  to  have  any  role  in  the  priorities 
for  distribution  of  grant  funds — an 
amendment  which  would  have  made  ir- 
relevant the  relationship  between  Federal 
funds  and  the  enforceable  regulatory 
requirements  of  the  act  as  they  apply  to 
publicly  owned  treatment  works. 

But  the  House  wanted  capitulation. 
The  House  wanted  the  substance  of  each 
amendment  without  modification.  The 
House  wanted  to  enact,  this  year,  at  a 
time  when  the  Senate  has  not  had  an 
opportimity  to  consider  the  implications 
of  major  changes  in  the  clean  water  law, 
amendments  which  could  alter  drasti- 
cally the  nature  and  the  purpose  of  the 
law. 

Mr.  President,  the  clean  water  law 
took  3  years  to  enact.  It  was  built  on 
nearly  25  years  of  experience  with  Fed- 
eral water  pollution  control  effort.  It 
merits  a  careful,  not  capricious  review. 
And  the  Subcommittee  on  Environmen- 
tal Pollution  is  committed  to  that  re- 
view. 

I  hope  that  a  way  will  be  found  to  keep 
the  water  pollution  construction  grant 
pipeline  fiowing  while  we  do  our  job.  And 
I  assure  my  colleagues  that  job  will  be 
done  as  quickly  as  reasonably  possible. 
We  will  try  to  have  a  bill  to  the  Senate 
this  summer — and  with  the  cooperation 


of  the  other  body,  to  the  President  be- 
fore the  end  of  the  fiscal  year. 

Mr.  President,  I  am  pleased  that  the 
conferees  have  adopted  title  II  of  the 
Senate  version  of  the  bill.  Title  II  is  the 
Johnston  amendment  which  seeks  to  as- 
sure continued  funding  of  water  re- 
sources projects  which  the  Congress  had 
already  approved.  When  the  Senate 
passed  the  amendment,  I  supported 
Senator  Johnston's  objectives.  I  support 
them  now.  The  effects  of  terminating 
some  of  these  water  projects  were  not 
adequately  considered  before  the  Presi- 
dent recommended  terminating  them.  I 
commend  the  conference  for  accepting 
the  Senate's  position. 

Senators  Randolph  and  Burdick  de- 
serve our  gratitude  for  their  work  on 
this  bill.  I  urge  its  approval. 
Exhibit  1 

Final  Senate  Offer  to  House  Conferees  on 
Water  Pollution 

1.  Funding — The  Senate  accepts  House  of- 
fer on  funding  extensions  for  18  months. 

2.  Section  404 — The  Senate  offers  a  one- 
year  moratorium  on  Phase  III  of  section  404; 
gives  the  Secretary  of  the  Army  general  per- 
mit authority;  exempts  normal  farming, 
ranching,  and  silviculture  activities  from  all 
phases  of  section  404;  provides  delegation 
to  the  States  of  certain  freshwater  lakes. 

3.  Ad  Valorem — The  Senate  accepts  House 
offer  to  permit  use  of  ad  valorem  tax  Instead 
of  user  charge  for  residential  users  and  small 
commercial  users  which  discharge  domestic 
type  wastes.  The  Senate  does  not  agree  to 
permit  use  of  ad  valorem  tax  for  Industrial 
users. 

4.  Priority  Lists — The  Senate  requests  that 
this  Item  be  deleted. 

5.  Reimbursement — The  Senate  accepts 
House  offer  to  extend  eligibility  for  reim- 
bursement for  grantees  who  received  grants 
under  P.L.  84-660  before  July  1.  1972,  and 
who  Initiated  construction  before  July  1, 
1973. 

6.  Municipal  and  Industrial  Time  Exten- 
sions— The  Senate  offers  to  extend  deadlines 
for  municipalities  and  Industrial  tie-ins  as 
of  date  of  enactment  to  October  1,  1978.  The 
Senate  accepts  House  offer  on  a  case-by-case 
extension  of  deadlines  for  direct  Industrial 
dischargers  to  October  1,  1978,  on  the  basis  of 
a  good  faith  test. 

7.  State  Certification — The  Senate  offers  up 
to  2%  of  construction  grant  allotment  to  be 
used  for  State  management  of  construction 
grant  program. 

8.  Combined  Step  2  and  3  Grants — The 
Senate  accepts  the  House  offer  on  combined 
step  2  and  3  grants  for  less  than  $1  million 
and  for  populations  of  less  than  25,000. 

9.  Industrial  Cost  Recovery — The  Senate 
accepts  House  o.Ter  on  study  of  Industrial 
cost  recovery  provision  but  requests  deletion 
of  deferral  of  payments  provision. 

10.  Deer  Island.  Boston  Harbor — The  Sen- 
ate accepts  House  offer  to  purchase  secondary 
treatment  site  on  Deer  Island. 

Mr.  MUSKIE.  Becau.se  of  the  very  visi- 
ble struggle  which  the  Senate  and  House 
conferees  had  over  the  funding  of  the 
wa.ste  treatment  program,  we  struggled 
for  several  weeks  over  a  series  of  House 
water  pollution  amendments  which  in- 
volved major  changes  in  the  clean  water 
program.  The  House  refused  to  consider 
any  compromise  which  would  have  al- 
lowed continued  funding  for  the  clean 
water  construction  grant  program  imtil 
the  Senate  could  complete  a  comprehen- 
sive review  of  the  act  and  respond  to  the 


substantive  changes  proposed  by  the 
House. 

Mr.  President,  that  leaves  unfunded 
in  some  34  or  more  States  the  waste 
treatment  program  for  this  construction 
season.  That  is  a  matter  of  great  con- 
cern to  me,  as  I  am  sure  it  is  to  Senators 
from  those  four  States  as  well  as  repre- 
sentatives on  the  House  side  from  those 
34  States. 

Tliere  is  pending  on  the  calendar  the 
economic  stimulus  appropriation  bill, 
with  some  money  in  it  for  the  waste 
treatment  program.  I  hope  that  that,  in 
some  fashion,  may  be  accommodated  to 
the  needs  of  the  States  which  are  run- 
ning out  of  money  in  this  construction 
season.  I  take  the  fioor  at  this  time  to 
emphasize  the  hope  that  a  way  can  be 
foimd.  I  have  discussed  this  with  the 
distinguished  chairman  of  the  Commit- 
tee on  Public  Works,  Senator  Randolph, 
and  with  other  Senators,  including  the 
manager  of  this  bill.  Senator  Burdick, 
who  is  equally  concerned.  I  hope  we  can 
put  together  some  kind  of  ad  hoc  pro- 
gram which  will  permit  these  States  to 
continue  with  the  program  and  not  waste 
a  year  on  their  progress  to  the  goal  of 
the  clean  water  bill. 

Mr.  BURDICK.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  STAFFORD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  on  the  con- 
ference report  will  occur  tomorrow  at 
noon. 

Mr.  STAFFORD.  Mr.  President,  there 
is  a  rollcall  vote  called  for  at  that  time, 
is  there  not? 

The  PRESIDING  OFFICER.  That  is 
correct.  The  yeas  and  nays  have  been 
ordered  for  noon  tomorrow. 

Mr.  STAFFORD.  I  thank  the  Chair. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded. 

The  PRESTDTNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT— SENATE 
RESOLUTION  146 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  star 
print  be  made  of  Senate  Resolution  146 
in  order  to  correct  a  clerical  error  as 
printed.  The  figure  in  line  4.  page  2. 
should  read  "$1,684,000,"  instead  of 
"$1,648,000." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  nominations  on  the  Executive  Calen- 
dar have  been  cleared,  but  I  only  seek  to 
call  up  the  first  nomination  thereon.  I  do 
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this  at  the  request  of  the  majority  whip, 
Mr.  Cranston. 

I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
only  the  first  nomination  on  the  Execu- 
tfivG  C&lGudflir 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  nomination. 


COMMUNITY  SERVICES 
ADMINISTRATION 

The  legislative  clerk  read  the  nomina- 
tion of  Graciela  "Grace"  Olivarez,  of  New 
Mexico,  to  be  director  of  the  Community 
Services  Administration. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished minority  leader  is  recognized. 

Mr.  BAKER.  Of  course,  the  majority 
leader  is  correct.  The  nomination  is  ap- 
proved on  this  side,  and  there  is  no  objec- 
tion to  the  confirmation  of  the  nomina- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  Presi- 
dent will  be  notified. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  3477)  to  pro- 
vide for  a  refund  of  1976  individual  in- 
come taxes,  and  other  payments,  to  re- 
duce individual  and  business  income 
taxes,  and  to  provide  tax  simplification 
and  reform. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  Mr.  Tower  lay  down  his  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Tower  amendment  was  not  laid  down. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  distinguished  minority  leader 
lay  down  that  amendment  for  Mr. 
Tower? 

AMENDMENT   NO.  245 

Mr.  BAKER.  Mr.  President,  I  call  up 
Mr.  Tower's  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  Eimendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Tennessee  (Mr.  Baker) 
In  behalf  of  Mr.  Tower,  Mr.  Bartlett,  and 
Mr.  Bellmon  proposes  amendment  num- 
bered 245. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  record  show 
that  the  amendment  was  called  up  on  his 
own  behalf. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  thereof,  add  the  following  new 
section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  Public  Law  94-455  (301)  (g) 
Is  amended  as  follows: 

"(g)  Effective  Date. — 

"(1)  In  general. — Except  as  provided  by 
paragraphs  (4)  and  (5),  the  amendments 
made  by  this  section  shall  apply  to  Items  of 
tax  preference  for  taxable  years  beginning 
after  December  31,  1975. 

"•  •  •  •  • 

"(8)  The  amendment  made  by  subpara- 
graph (11)  of  subsection  (c)  shall  apply  for 
taxable  years  beginning  after  I>ecember  31, 
1975.". 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  there  be  a  period  for  the  trans- 
action of  routine  morning  business  at 
this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  8:45  a.m. 
tomorrow:  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct,  under  the  previous  order. 

Mr.  ROBERT  C.  BYRD.  I  believe,  fol- 
lowing the  recognition  of  the  two  lead- 
ers under  the  standing  order — and  both 
leaders  have  indicated  they  will  not  take 
any  time,  certainly  a  minimum  amount 
If  they  take  any— that  Mr.  Thurmond 
will  be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  like  to  make  a  unanimous-con- 
sent request. 
order  for  the  resumption  of  consideration 
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I  ask  unanimous  consent  that  immedi- 
ately after  the  order  for  the  recognition 
of  Mr.  Thurmond  has  been  completed 
that  the  Senate  resume  consideration  of 
the  tax  bill,  at  which  time  Mr.  Tower's 
amendment  would  be  the  pending  ques- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  As  I  understand  the 
schedule  now,  we  will  come  in  at  8:45. 
Special  orders  will  take  us  to  9  o'clock. 
There  are  30  minutes  on  the  Tower 
amendment  which  will  take  us  to  9:30. 
Is  there  an  order  now  that  we  will  vote 
at  10  o'clock  or  not  earlier  than  10 
o'clock?  In  any  event,  we  have  an  agree- 
ment to  stack  the  first  two  votes. 

The  PRESIDING  OFFICER.  The  pre- 
vious order  is  that  there  will  be  no  roll- 
call  votes  prior  to  10  o'clock. 

Mr.  BAKER.  I  thank  the  Chair.  I  was 
trying  to  figure  out  how  we  were  going 
to  do  that. 

If  the  Chair  will  permit  me  to  inquire 
of  the  majority  leader,  it  is  clear  then 
that  the  Tower  vote,  which  otherwise 
would  occur  at  9:30,  will  not  occur  be- 
fore 10  o'clock,  and  we  will  take  up 
another  amendment  with  that? 

Mr.  ROBERT  C.  BYRD.  The  Senator 


Is  correct.  The  distinguished  manager  of 
the  bill,  Mr.  Long,  indicated  he  would  be 
willing  to  do  that  on  the  amendment  by 
Mr.  Tower.  He  retained  his  options  in- 
sofar as  further  amendments  were  con- 
cerned, but  he  did  indicate  that  he  would 
at  least  consider  stacking  those  together. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader. 


RECESS    UNTIL  8:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  8:45 
ajn. 

The  motion  was  agreed  to;  and,  at  8:45 
p.m.,  the  Senate  recessed  until  tomorrow, 
Friday,  April  29,  1977,  at  8:45  a.m. 


NOMINAIIONS 


Executive  nominations  received  by  the 
Senate  April  28, 1977 : 

Department  of  Justice 

Anthony  G.  Dlrlenzo.  Jr.,  of  Connecticut, 
to  be  U.S.  marshal  for  the  district  of  Con- 
necticut for  the  term  of  4  years,  vice  Ermen 
J.  Pallanck.  resigning. 

James  W.  Byrd,  of  Wyoming,  to  be  U.S. 
marshal  for  the  district  of  Wyoming  for  the 
term  of  4  years,  vice  George  O.  Houser, 
resigning. 

James  W.  Garvin,  Jr..  of  Delaware,  to  be 
U.S.  attorney  for  the  district  of  Delaware 
for  the  term  of  4  years,  vice  W.  Laird 
Stabler,  Jr.,  resigned. 

David  V.  Vrooman,  of  South  Dakota,  to  be 
U.S.  attorney  for  the  district  of  South 
Dakota  for  the  term  of  4  years,  vice  William 
F.  Clayton,  resigning. 

In  the  Armt 

The  following  officers  for  appointment  in 
the  Adjutant  General's  Corps,  Army  National 
Guard  of  the  United  States  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a)  and  3392: 

To  be  major  general 

Brig.  Gen.  Charles  Emerson  Murry, 
XXX-XX-XXXX. 

Brig.  Gen.  John  Grady  Smith,  Jr.,  260-01- 
2256. 

In  the  Navt 

Adm.  John  P.  Welnel,  U.S.  Navy,  for  ap- 
pointment to  the  grade  of  admiral  on  the 
retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  5233. 

Rear  Adm.  William  L.  Read,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231.  for  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving. 

Vice  Adm.  John  J.  Shannon,  Jr.,  U.S.  Navy, 
for  appointment  to  the  grade  of  vice  admiral 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  5233. 


CONFIRMATION 

Executive  nomination  confirmed  by  the 
Senate  April  28,  1977: 

Community  Services  Administration 

Graciela  (Grace)  Olivarez,  of  New  Mexico, 
to  be  Director  of  the  Community  Services 
Administration. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 


Avril  28,  1977 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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SINGAPORE  TRIES  UNUSUAL 
EXPERIMENT 


HON.  PAUL  SIMON 

of   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Avril  27,  1977 

Mr.  SIMON.  Mr.  Speaker,  while  the 
Nation  searches  for  innovative  answers 
to  our  energy  problems  and  our  traflBc 
problems  in  our  central  cities,  Singa- 
pore has  come  across  an  idea  that  is 
intriguing  at  least,  and  it  is  an  experi- 
ment that  we  ought  to  be  watching 
closely. 

Columnist  Neal  R.  Peirce  wrote  the 
story  which  I  am  inserting  in  the  Record 
because  some  of  my  colleagues  will  find 
it  intriguing.  It  appears  in  the  Chicago 
Sun-Times  of  Simday,  April  17: 
How  To  Throttle  RnsH-HouR  Traffic — ^A 
Lesson  From  Singapore 

(By  Neal  R.  Peirce) 

Singapore. — Precisely  at  7:30  each  morn- 
ing, warning  lights  flick  on  across  signs  above 
the  22  roads  leading  to  the  central  business 
district  of  this  fabled  world  trading  city. 
They  read:  "Restricted  Zone  in  Operation." 

Prom  that  moment  until  10:15  a.m.,  any 
auto  entering  downtown  Singapore  must 
have  a  prepurchased  $1.60-a-day  sticker  on 
its  windshield.  Corporate  cars  have  to  pay 
twice  as  much.  Not  even  diplomats  or  high 
government  officials  escape  the  net.  The  only 
exempt  vehicles  are  buses,  some  delivery 
trucks  and  car  pool  vehicles  with  four  or 
more  persons  inside. 

Singapore's  "area  licensing  system" — 
ALS — Is  the  first  major  experiment  by  any 
city  in  the  world  to  control  the  torrents  of 
traffic  that  clog  streets,  pollute  the  air,  and 
cause  immense  waste  of  fuels  In  central  busi- 
ness areas. 

The  results  in  Singapore:  The  number  of 
cars  entering  the  downtown  district  during 
the  morning  rush  hour  has  dropped  by  an 
astonishing  73  per  cent.  Car  pooling  has  in- 
creased by  80  per  cent.  Buses  run  more  fre- 
quently and  on  time  through  the  unUogged 
streets,  cutting  commuters'  delay  and  frus- 
tration. There  has  been  a  sharp  drop  In  car- 
bon monoxide  air  pollution.  People  who  walk 
to  work  enjoy  cleaner  air  and  are  less  exposed 
to  the  hazards  of  heavy  traffic. 

The  system  has  been  in  use  for  22  months. 
World  Bank  economists,  who  have  been 
monitoring  It  carefully,  declare  it  a  "clear 
success"  that  "might  be  a  way  to  break  the 
spiral  of  increasing  congestion  and  decreas- 
ing public  transportation  service"  In  other 
cities. 

The  U.S.  Transportation  Department  be- 
lieves that  Singapore's  ALS  is  promising 
enough  to  warrant  experimentation  in 
American  cities — and  has  some  demonstra- 
tion money  to  aid  any  city  willing  to  try  the 
system. 

The  stores  and  shops  of  downtown  Singa- 
pore haven't  suffered,  because  most  don't 
open  until  10  a.m. — Just  before  the  ALS  sys- 
tem is  lifted  each  morning.  Shoppers  aren't 
affected,  except  for  higher  parking  fees.  The 
only  major  disappointments  have  been  the 
failure  of  fringe  parking  lots,  served  by 
shuttle  buses,  to  attract  many  users,  and  less 
than  a  full  "mirror  effect"  in  reduced  evening 
rush-hour  traffic. 

A  public  opinion  poll  sponsored  by  the 
World  Bank  showed  that  a  great  majority  of 
Singapore  residents  approved  of  the  ALS 
plan.    They    cited    Improvements    in    travel 


time  and  shopping  conditions  and  a  reduc- 
tion in  noise  levels. 

One  attractive  feature  of  the  Singapore 
plan,  recommending  it  to  other  cities.  Is  its 
flexibility.  The  hours  of  travel  restriction 
and  the  boundaries  of  the  restricted  area  can 
be  changed  with  ease.  Another  advantage  is 
cost:  The  capital  cost  is  minimal,  and  In 
Singapore,  the  monthly  fees  from  drivers  will 
Ing  to  buy  the  ALS  stickers  have  been  10 
times  the  cost  of  enforcement. 

That  means  there  are  new  funds  to  Im- 
prove mass  transit  facilities.  Singapore  did 
improve  its  bus  service,  offsetting  most  of 
the  cost  through  ALS  sticker  fees. 

Auto  commuters  rarely  recognize  the  im- 
mense cost  their  presence  on  clogged  streets 
exacts  from  society  at  large — air  and  noise 
pollution,  traffic  hazards,  reduced  economic 
activity  and  Immense  waste  of  increasingly 
scarce  petroleum.  An  ALS  plan,  backers  say, 
brings  them  face-to-face  with  the  costs  they 
are  imposing  on  others. 

No  one  can  tell  whether  an  ALS  approach 
would  work  In  the  United  States  until  It  is 
tried.  Americans'  love  affair  with  their  autos 
is  so  deep  that  sky-high  fees  might  have  to 
be  Imposed  to  reduce  traffic  substantially. 
But  the  Transportation  Department  remains 
willing  to  underwrite  some  of  the  costs  If  it 
receives  a  reasonable  proposal  from  an 
American  city  willing  to  take  the  plunge 
with  a  pilot  program. 


BENNO  C.  SCHMIDT— REMARKS  ON 
THE  NATIONAL  CANCER  PRO- 
GRAM 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  ROGERS.  Mr.  Speaker,  Benno  C. 
Schmidt  has  been  a  significant  contribu- 
tor in  this  country's  fight  against  cancer. 
He  was  a  moving  force  behind  the  enact- 
ment of  the  National  Cancer  Act  in  1971. 
Since  then  he  has  been  very  active  in 
the  national  cancer  program,  serving  on 
the  President's  Cancer  Panel  since  its  in- 
ception. 

At  recent  dedication  ceremonies  for 
the  comprehensive  cancer  center  at 
Johns  Hopkins  University.  Mr.  Schmidt 
delivered  remarks  which  I  believe  my 
colleagues  will  find  rewarding  reading. 

Mr.  Speaker,  I  insert  Mr.  Schmidt's  re- 
marks in  the  Record  at  this  point. 
Address  by  Benno  C.  Schmidt 

Dr.  Muller.  Dr.  Owens,  members  of  the 
Board  of  Trustees  of  Johns  Hopkins,  dis- 
tinguished guests: 

These  are  interesting  days  for  those  of  us 
responsible  for  the  National  Cancer  Program. 
Questions,  criticisms,  and  brickbats  are 
coming  from  all  directions,  and  these  need 
careful  listening  to  and  even  more  careful 
sorting  out  in  order  to  separate  myth  and 
misunderstanding  from  reality  and  to  at- 
tempt to  improve  what  we  are  doing.  A  prom- 
inent political  cartoonist  has  said  that  he 
operates  on  the  principle  "If  it  Is  big,  hit  It" 
and  the  cancer  program  is  big,  both  in  Im- 
portance and  in  dollars.  It  Is  big  in  Impor- 
tance because,  when  asked  what  they  fear 
most,  65'~c  of  the  American  people  respond 
"cancer."  It  is  big  in  dollars  because  expendi- 
tures by  the  National  Cancer  Institute  for 


cancer  research  have  grown  from  $180  mU- 
lion  in  1970  to  S815  million  In  1977. 

What  are  we  trying  to  do  In  the  National 
Cancer  Program?  First,  we  are  trying  to  sup- 
port the  best  possible  program  in  funda- 
mental basic  research  designed  to  Improve 
our  understanding  for  cancer;  for.  If  the 
truth  be  told,  we  are  still  profoundly  Ignor- 
ant about  this  disease.  Despite  the  incredible 
progress  In  biomedical  research  that  has  oc- 
curred during  the  past  twenty-five  years,  we 
still  have  so  much  to  learn  about  the  basic 
nature  of  cancer  that  our  fundamental  sci- 
ence base  today  must  be  measured  more  by 
what  we  do  not  know  than  by  what  we  do 
know.  We  must  look  to  cell  biology,  genetics, 
molecular  biology,  immunology,  virology, 
membrane  structure  and  physiology  and 
other  areas  of  basic  biomedical  science  to 
provide  us  the  science  base  we  need  to  deal 
adequately  with  the  problems  of  prevention, 
diagnosis  or  the  cure  of  cancer.  Therefore 
the  first  call  on  our  support  must  be  funda- 
mental basic  science  to  enhance  our  knowl- 
edge and  this  area  has  received  about  one 
half  of  our  growing  resources. 

Secondly,  at  the  same  time  we  are  en- 
deavoring to  enhance  our  basic  knowledge, 
we  must  also  support  treatment  research 
and  clinically-oriented  research  In  order  to 
do  as  well  as  possible  with  today's  knowledge 
in  dealing  with  the  cancer  problem.  We  m\ist 
also  do  whatever  we  can  to  find  the  causes  of 
cancer  and  to  attempt  to  remove  those  causes 
from  our  environment.  This  area  Is  not  as 
easy  as  It  is  sometimes  made  to  sound  be- 
cause our  scientific  techniques  for  appre- 
hending chemical  carcinogens,  viral  influ- 
ences and  other  causative  factors  are  not  as 
good  as  we  would  like  them  to  be.  There  does 
not  exist  today  for  most  substances  a  quick 
or  easy  way  of  determining  carcinogenicity  in 
man.  Moreover,  even  when  it  has  been  de- 
termined that  a  substance  Is  cancer -causing. 
It  Is  not  always  easy  to  remove  it  from  the 
environment.  Lung  cancer  Is  the  most  rapidly 
Increasing  cancer  today,  and  one  of  the  most 
deadly,  and  we  know  for  a  certainty  that  the 
great  bulk  of  the  lung  cancer  that  exists  In 
our  society  is  due  to  cigarettes.  There  Is  also 
strong  evidence  that  cigarettes  contribute  to 
bladder  and  pancreatic  cancer  and  it  is 
beyond  question  that  they  contribute  to  res- 
piratory, cardiovascular  and  other  diseases. 
And  yet  we  have  met  with  virtually  a  total 
lack  of  success  In  removing  this  carcinogen 
and  health  hazard  from  our  environment. 

Treatment  and  clinical  research  have  made 
great  progress,  and  there  Is  no  question  that 
the  cancer  patient  today  has  a  better  chance 
In  the  hands  of  good  cancer  aoctors  than  ever 
before  in  our  history.  Some  diseases  such  as 
acute  lymphocytic  leukemia,  osteogenic  sar- 
coma, Hodgkins  disease  and  other  lympho- 
mas have  been  areas  of  enormous  progress  In 
Just  the  last  five  to  ten  years.  We  are  also 
learning  that  through  combination  therapy 
we  can  do  much  better  than  we  had  thought 
with  many  of  the  solid  tumors  such  as  breast 
cancer,  colon  cancer,  and  others.  By  combin- 
ing local  and  systemic  treatment,  enormous 
progress  is  being  made  at  our  best  medical 
centers  such  as  the  one  here  at  Johns  Hop- 
kins in  Improving  the  effectiveness  of  cancer 
treatment  today.  Improved  diagnosis  and 
treatment  are  areas  of  research  which  we 
must  continue  to  support  until  we  have  the 
kinds  of  scientific  breakthroughs  that  en- 
able us  to  deal  with  cancer  on  the  same  high 
plane  of  medicine  to  which  the  antibiotics 
have  brought  us  in  infectious  diseases  or  the 
vaccines  in  smallpox,  polio,  typhoid,  and  the 
many  other  diseases  that  have  been  largely 
eliminated  through  vaccination. 

A  third  area  supported  by  the  Cancer  In- 
stitute, particularly  under  the  Congression- 
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ally-mandated  Control  Program  Is  the  area  of 
more  widespread  dissemination  of  the  best 
technologies.  Not  only  must  we  support  the 
research  that  develops  the  best  technologies, 
but  we  must  try  to  see  that  those  technol- 
ogies get  to  more  than  a  few  percent  of  our 
population.  This  Is  a  very  difficult  problem. 
Obviously,  If  Johns  Hopkins,  Memorial  Sloan- 
Keterlng,  M.  D.  Anderson,  or  one  of  the 
comprehensive  cancer  centers  develops  a 
treatment  that  Is  more  effective  than  those 
theretofore  available  for  a  particular  type  of 
cancer,  It  Is  highly  desirable  to  get  this  treat- 
ment Into  widespread  use  as  soon  as  pos- 
sible. The  Congress  and  the  public  tend  to 
view  this  as  a  problem  In  communications 
or  education.  Unfortunately,  It  Is  often  much 
more  than  this.  The  complex  skills  of  the 
surgeon,  the  radiation  therapist,  the  medi- 
cal oncologist,  and  the  researchers  which  are 
responsible  for  the  good  results  can  often 
be  duplicated  In  comparable  medical  cen- 
ters, but  It  Is  very  difficult  to  duplicate  them 
In  less  skilled  centers,  community  hospitals, 
and  doctors'  offices.  Nevertheless,  we  must  do 
the  best  we  can  In  this  erea.  And  there  Is 
no  question  we  have  made  great  progress  In 
the  past  seven  years. 

What  then  are  the  problems  that  lead  to 
the  vast  numbers  of  criticisms?  The  first  Is 
that  the  entire  Cancer  Institute  budget  could 
be  spent  In  any  one  of  the  research  areas  I 
have  described  and  still  be  Inadequate  to  do 
what  needs  to  be  done  In  that  area.  Under 
those  clrcimistances,  It  is  Inevitable  that  the 
basic  researchers  think  basic  research  Is  be- 
ing shortchanged  and  the  clinical  research- 
ers and  practicing  physicians  think  clinical 
research  and  technology  transfer  are  being 
Inadequately  supported.  There  are  others 
that  feel  that  If  the  funds  were  spent  for 
environmental  carcinogenesis,  we  could  pre- 
vent 80%  to  90%  of  the  cancers  and  that  this 
would  be  preferable  to  spending  so  large  a 
fraction  of  the  money  trying  to  understand 
cancer  or  to  treat  It  more  effectively. 

There  are  also  a  number  of  misunder- 
standings which  we  have  had  a  singularly 
hard  time  putting  to  rest.  Notable  among 
these  are  that  we  are  trying  to  target  re- 
search before  there  Is  a  proper  science  base — 
not  true;  tha*  we  are  trying  to  apply  busi- 
ness or  systems  techniques  to  biomedical 
problems  that  do  not  lend  themselves  to 
such  techniques — not  true;  that  we  are  put- 
ting too  much  money  in  contract  research 
programs  and  that  such  funds  would  be 
better  spent  In  the  normal  grant  programs — 
a  legitimate  and  I  believe  arguable  opinion: 
that  Intramural  research  Is  not  of  the  same 
high  quality  as  the  extramural  research — 
not  true;  that  some  Intramural  researchers 
are  given  too  much  leeway  to  extend  their 
own  research  by  contracts  in  a  way  not  open 
to  extramural  researchers — a  highly  legiti- 
mate Inquiry  that  must  be  oorstantly  mon- 
itored; that  we 'are  supporting  second-rate 
research  at  places  called  "centers"  while 
flrst-rate  applications  from  other  Institu- 
tions of  traditional  excellence  go  begging 

a  complaint  that  I  am  sure  I  do  not  have 
to  refute  at  this  outstanding  Comorehepslve 
Cancer  Center;  that  categorical  research.  I.e. 
cancer,  means  targeted  or  programmed  re- 
search when  It  Is  undifferentiated  research 
that  Is  needed  to  solve  the  cancer  problem. 
The  fact  is  that  categorical  institutes,  if 
they  are  properly  administered,  can  support 
vast  areas  of  undifferentiated  research  If  that 
is  wh.^t  Is  needed  to  solve  the  problem  with 
which  that  institute  is  concerned. 

These  are  but  a  few  of  the  questions  that 
are  raised,  but  they  are  typical  of  the  prob- 
lems that  make  our  life  interesting. 

Among  the  things  for  which  the  admin- 
istrators of  the  Cancer  Research  Program 
can  be  thankful  are  institutions  like  Johns 
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H(^klns — institutions  where  we  can  support 
basic  research,  clinically-oriented  research, 
training  and  educational  programs,  and  pro- 
grams for  technology  transfer  knowing  that 
there  exists  the  talent  and  conunitment  to 
discharge  your  obligations  well  and  to  give 
the  taxpayer  far  more  than  a  dollar  value 
for  every  dollar  which  you  receive.  We  thank 
you  for  your  commitment  to  the  solution 
of  the  cancer  problem. 


Ajyril  28,  1977 


PROPOSED  AAIENDMENT  TO  THE 
STRIP  MINING  BILL— ALLUVIAL 
VALLEYS  (SECTION  510) 


HON.  MAX  BAUCUS 

OF    MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  I  plan  to 
oflfer  an  amendment  tomorrow  to  the 
strip  mining  bill,  H.R.  2.  My  amendment, 
which  has  the  support  of  the  adminis- 
tration, deals  with  section  510(b)  (5),  the 
"alluvial  valley"  section.  Western  allu- 
vial valleys  are  fragile,  highly  productive 
areas  essential  to  water  systems.  Coal 
mining  in  those  valleys  can  have  severely 
adverse  impacts,  especially  on  the  water 
systems.  The  effect  of  mining  in  the  val- 
ley is  likely  to  be  particularly  severe  and 
to  be  dlfllcult  to  determine  in  advance. 

As  Introduced,  H.R.  2  prohibited  min- 
ing: first,  in  alluvial  valley  floors,  except 
on  undeveloped  rangeland  or  where  the 
effect  on  a  farm's  production  would  be 
negligible  or;  second,  where  there  would 
be  an  adverse  effect  on  underground 
water  systems  supplying  these  valleys. 
Mines  already  producing  coal  were  ex- 
empted from  the  prohibition. 

The  reported  bill  changes  the  original 
in  several  respects: 

First.  The  exemption  for  mining  hav- 
ing a  negligible  impact  on  a  farm's  pro- 
duction was  broadened  by  making  the 
test  one  of  negligible  impact  on  "produc- 
tion within  the  alluvial  valley  floor" ; 

Second.  The  no  adverse  effect  test  for 
water  systems  was  changed  to  a  "not 
materially  damage  test";  and 

Third.  The  grandfather  clause  was 
broadened  to  include  mines  for  which 
permits  had  t>een  granted  or  substantial 
financial  and  legal  commitments  had 
been  made  prior  to  January  4.  1977. 

My  proposed  amendment  seeks  to 
moderate  those  changes.  First,  it  clearly 
and  mandatorily  place  off-limits  to  min- 
ing all  alluvial  valley  floors  as  defined 
in  section  501.  Thus  it  would  simplify 
the  language  in  the  current  bill  and 
would  not  invite  a  long  and  costly  proc- 
ess of  litigation.  Further,  it  would  be 
much  easier  for  the  regulatory  author- 
ity to  administer. 

Second,  it  would  allow  the  regulatory 
authority  with  the  discretion  to  deter- 
mine on  a  site-by-slte,  speciflc  basis 
whether  mining  operations  located  ad- 
jacent to  valley  floors  will  have  a  sig- 
niflcant  impact  on  these  valley  floors. 

Third,  it  would  "grandfather"  exist- 
ing operations,  and  those  with  permits 
as  of  January  4,  1977. 


Fourth,  it  will  also  create  a  reserve  of 
coal  that  cannot  be  mined.  Currently, 
there  are  several  mines  located  on  valley 
floors  in  the  West.  The  Environmental 
Protection  Agency  is  now  negotiating  a 
contract  with  the  State  of  Wyoming  to 
study  the  effects  of  the  Big  Horn  mine 
on  the  Tongue  River  alluvial  valley.  As 
this  and  other  studies  determine  the 
full  impacts  of  mining  on  valley  floors, 
this  section  can  be  altered  or  not  altered 
depending  on  the  results  of  these 
studies. 

My  amendment  would  take  out  of  pro- 
duction only  a  small  portion  of  the 
western  strippable  reserves.  Studies  by 
the  Environmental  Protection  Agency 
of  2,200  square  miles  of  southeastern 
Montana  determined  alluvial  valley 
floors  overlay  only  2.6  percent  c»f  the 
coal  in  that  area.  This  figure  compares 
favorably  with  the  U.S.  Geological  Sur- 
vey's analysis  which  Indicated  that  of 
the  proposed  surface  mines  with  Federal 
Involvement,  no  proposed  mine  >ias 
greater  than  3.7  percent  of  Its  land  ;.<ur- 
face  covered  by  an  alluvial  valley.  In- 
dustry claims  that  this  amendment 
would  prevent  mining  in  large  areas  of 
the  west  are,  therefore,  without  factual 
foundation. 

Mr.  Speaker,  the  fundamental  goal  of 
my  amendment  addresses  is  to  preserve 
the  hydrologic  balance  In  those  areas 
where  strip  mining  takes  place.  As  the 
West  faces  serious  drought  conditions, 
surelv  we  need  not  dispute  the  folly  of 
tampering  with  a  fragile  relationship 
with  the  underground  waters  which  na- 
ture has  provided  us. 

One  can  hardly  overestimate  the  im- 
portance of  these  valleys  to  Montana's 
agriculture.  I  would  argue,  however,  that 
the  bill  as  presented  by  the  committee 
leaves  some  loopholes  which  we  might 
live  to  regret.  It  seems  to  me  that  the 
current  use  of  land,  such  as  "imdeveloped 
range  land,"  Is  not  nearly  so  important 
as  the  potential  use  of  the  land — we 
should  not  render  unproductive  land 
which  offers  potential  for  agriculture. 

I  urge  my  colleagues  to  support  my 
amendment,  the  precise  language  of 
which  follows : 

Baucus  Amendment  on  Aixuviai.  Valley 

Floors 
Strike:  All  of  section  510(b)  (5) :  Page  258, 
lines  21-25  and  page  259,  lines  1-22  and  in- 
sert In  lieu  thereof: 

(5)  the  proposed  surface  coal  mining  op- 
eration if  located  west  of  the  one  hundredth 
meridian  west  longitude,  would — 

(A)  not  be  located  within  an  alluvial  valley 
floor,  or 

(B)  not  materially  damage  the  quantity  or 
quality  of  water  in  surface  or  underground 
water  systems  that  supply  these  valley  floors 
referred  to  In  (A)  of  subsection  (B)  (5) 
Provided,  That  this  paraeranh  (5)  shall  not 
apply  to  those  surface  coal  mining  opera- 
tions located  within  or  adjacent  to  alluvial 
valley  floors  which  in  the  year  preceding  the 
enactment  of  this  Act  were  engaged  in  the 
commercial  production  of  coal  or  which  had 
obtained  prior  to  January  4,  1977,  speciflc 
permit  approval  by  the  State  regulatory 
authority  to  conduct  surface  coal  mining 
operations  within  said  alluvial  valley  floors: 
and 
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INFLATION  IS  DANGEROUS 


HON.  MARJORIE  S.  HOLT 

OF   MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mrs.  HOLT.  Mr.  Speaker,  I  am  sure 
we  are  all  delighted  that  the  economy  is 
growing  at  a  brisk  pace  and  unemploy- 
ment is  declining.  The  data  for  the  first 
quarter  of  the  year,  and  particularly  for 
the  last  month,  confirms  these  facts. 

Unfortunately,  the  data  also  show 
that  infiation  is  with  us  again,  even  dis- 
counting the  effect  of  weather  aberra- 
tions on  food  and  fuel  prices. 

President  Carter  recognized  the  in- 
flationary danger  when  he  withdrew  his 
plan  for  $50  rebates  and  handouts  for 
nearly  everybody.  This  action  and  other 
factors  have  reduced  the  estimated  def- 
icit for  this  fiscal  year  to  something  less 
than  $60  billion,  or  even  less  than  $50 
billion  if  one  accepts  the  administra- 
tion's estimates. 

Well,  that  is  certainly  better  than  the 
$70  billion  deficit  we  were  contemplating 
only  a  few  weeks  ago.  but  since  when  is  a 
$50  billion  or  $80  billion  deficit  a  cause 
for  celebration?  It  is  extremely  high  oy 
historical  standards. 

It  is  normal  for  budget  deficits  to  oc- 
cur during  recessions,  when  tax  collec- 
tions fall  off.  The  response  of  the  Con- 
gress to  the  recent  recession  was  to  add 
billions  more  for  stimulus.  Deficit  spend- 
ing amounted  to  $44  billion  iii  fiscal  1975 
and  a  record-shattering  $65  billion  in 
fiscal  1976  before  settling  to  the  $50  to 
$60  billion  in  this  fiscal  year. 

There  are  those  of  us  who  warned  that 
these  deficits  were  wildly  excessive,  even 
for  a  recession,  and  that  such  excessive 
stimulation  would  be  highly  inflationary 
when  economic  recovery  was  in  fuU 
swing.  We  are  beginning  to  feel  the  in- 
flationary impact. 

There  is  absolutely  no  justification  for 
authorizing  deficit  spending  of  more 
than  $64  billion  for  fiscal  1978,  as  pro- 
vided by  this  budget  resolution.  House 
Concurrent  Resolution  195.  The  economy 
has  been  suflSciently  stimulated,  probably 
overstimulated.  It  is  very  possible  that 
this  budget  for  fiscal  1978  would  stimu- 
late an  inflationary  boom  followed  by  a 
rec^sion  worse  than  the  one  we  have  al- 
ready experienced.  This  is  no  time  to  be 
flooding  the  economy  with  upward  of 
$64  billion  in  imeamed  dollars  that  rep- 
resent nothing  of  value. 

Mr.  Speaker,  the  great  inflation  of 
1974  caused  the  deep  recession  of  1975, 
from  which  we  are  recovering.  We  surely 
do  not  want  to  repeat  that  boom-and- 
bust  scenario,  but  the  spending  being 
planned  for  fiscal  1978  seems  destined 
to  repeat  it. 

Now  is  the  time  to  moderate  Federal 
spending,  to  begin  movement  toward  a 
balanced  budget.  The  economy  is  build- 
ing momentum  for  sustained  growth.  If 
we  continue  to  pile  on  stimulus  spend- 
ing, we  will  be  risking  an  inflationary 
explosion  that  could  reduce  our  economy 
to  rubble. 

If  we  fail  to  exercise  the  necessary 
discipline  at  this  critical  stage  in  eco- 
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nomlc  recovery,  there  is  likely  to  be  much 
suffering  across  this  land  next  year. 

I  would  remind  the  House  that  invest- 
ment remains  the  weakest  part  of  the 
economic  recovery.  I  woiild  remind  the 
House  that  business  Investment  for  fu- 
ture production  and  jobs  requires  con- 
fldence  in  the  future. 

The  best  possible  way  to  restore  that 
confldence  is  to  remove  the  threat  of  in- 
flation. Unfortimately,  this  budget  reso- 
lution will  produce  only  alarm  and  cau- 
tion if  we  fall  to  amend  the  spending 
downward  by  significant  amounts. 
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AIR  FORCE  HELPS  THE 
HANDICAPPED 


EXPLANATION  OF  VOTE  AGAINST 
THE  EXPORT  ADMINISTRATION 
AMENDMENTS  OF  1977 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  DORNAN.  Mr.  Speaker,  I  did  not 
support  H.R.  5840,  the  Export  Adminis- 
tration Amendments  of  1977,  in  spite  of 
the  fact  that  I  endorse  the  intent  of  title 
II  which  prohibits  cei-tain  actions  per- 
taining to  foreign  boycotts. 

It  is  my  belief  that  the  anti-boycott 
provisions  of  H.R.  5840  are  necessary  and 
just.  I  am  totally  opposed  to  yielding  to 
the  boycott  threats  of  any  nation.  Title 
n  of  H.R.  5840  would  severely  curtail — if 
not  eliminate — the  insidious  practice  of 
secondary  and  tertiarj'  boycotts  directed 
against  friendly  governments.  Title  n 
makes  clear  to  the  world  that  the  United 
States  not  only  refuses  to  cooperate  with 
such  discriminatory  injustices  but  that 
this  country  will  combat  them  with  all 
means  at  her  disposal. 

I  only  regret  that  the  dangers  inherent 
in  title  I  far  outweigh  the  benefits  which 
would  accrue  from  title  II. 

The  first  title  should  be  opposed  by 
every  Congressman  who  is  opposed  to  aid- 
ing and  abetting  world  communism  and 
our  avowed  enemies.  This  title  would  per- 
mit export  licenses  to  be  granted  without 
any  consideration  of  the  importing  na- 
tion's Communi-st  or  non-Communist 
status.  I  am  unalterably  op::osed  to  this 
provision  and  for  this  reason,  opposed  to 
H.R.  5840. 

As  I  pointed  out  in  my  remarks  of 
April  4.  the  Departments  of  Commerce 
and  State  and  the  National  Security 
Council  have  approved  the  sale  of  mil- 
lions of  dollars  worth  of  sophisticated 
computers,  peripheral  equipment  and 
manufacturing  expertise  to  the  Com- 
munists. These  computers  are  essential 
to  all  aspects  of  modem  warfare.  They 
are  used  for  navigation  and  weapons 
guidance  in  modem  missiles,  aircraft, 
tanks,  high  performance  satellite -based 
surveillance  systems.  ABM  defense  sys- 
tems, and  submarines. 

The  national  policy  which  allows  for 
the  sale  of  American  technology  to  our 
Communist  enemies  can  only  be  de- 
scribed as  suicidal. 

I  voted  against  H.R.  5840  because  I  be- 
lieve that  it  will  make  that  suicide  all  the 
more  easily  achieved. 


HON.  OLIN  £.  TEAGUE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  recently 
I  directed  inquiries  to  all  the  executive 
departments  and  the  Secretaries  of  our 
Armed  Forces  regarding  their  aflBrmative 
action  procedures  in  employing  handi- 
capped Americans  and  asked  for  a  report 
of  their  accomplishments  In  this  area. 

As  you  and  my  colleagues  know.  Public 
Law  93-112,  the  Rehabilitation  Act  of 
1973.  established  a  national  commitment 
to  employing  handicapped  individuals 
within  the  Federal  Government. 

The  U.S.  Civil  Service  Commission,  in 
its  third  annual  report  to  the  Congress 
of  June  30,  1976,  entitled  "Employment 
of  Handicapped  Individuals  Including 
Disabled  Veterans  in  the  Federal  Gov- 
ernment," reports  a  2.7  percent — average 
level  of  employment  of  handicapped  in- 
dividuals throughout  the  Federal  Gov- 
ernment. 

I  am  happy  today,  to  acknowledge  the 
report  of  the  U.S.  Air  Force  in  hiring  the 
handicapped;  and  I  am  particularly 
pleased  to  report  that  the  Air  Force  has 
attained  a  6.3  percent  level  of  employ- 
ment of  handicapped  individuals  in  its 
personnel  system.  I  congratulate  the  Air 
Force  for  its  leadership  in  this  area  and 
commend  the  following  report  to  my 
colleagues : 

Dep.\rtment  of  the  Air  Fobce, 
Washington,  D.C.,  April  18,  1977. 

Hon.    OUN    E.    TEAGUE, 

Chairman,  Committee  on  Science  and  Tech- 
nology, House  of  Representatives,  Wash- 
ington,  DC. 

De.^r  Mr.  Chairman:  This  Is  In  response  to 
your  Inquiry  of  March  31,  1977,  concerning 
the  Air  Force  Affirmative  Action  Program  for 
the  Employment  of  the  Handicapped. 

The  Air  Force  plan  for  the  employment  of 
the  handicapped  (Including  disabled  veter- 
ans) for  1977  embraces  fourteen  action 
items,  states  a  method  to  achieve  these  goals, 
and  sets  a  t-irget  date  for  their  Implementa- 
tion. A  copy  of  the  Air  Force  Plan  Is  at  TAB 
A  for  your  convenience. 

The  Civil  Service  Commission  defines  the 
Physical  Handicaps  to  be  used  by  agencies 
In  Chapter  291.  Apcendix  C.  Federal  Person- 
nel Manual:  TAB  B  represents  the  Air  Force 
totals  br  Handicap  Code.  Code  00  represents 
employees  with  no  reportable  handicap;  Code 
99  represents  a  handicapping  condition  not 
otherwise  defined.  Of  those  categories  other 
than  99.  the  greatest  numbers  represented 
are  deformity  impaired  function  of  the  low- 
er extremity  or  back  or  organic  heart  disease. 
We  are  pleased  to  report  that  all  defined 
categories  of  handicapping  conditions  are 
represented  within  the  Air  Force. 

At  the  present  time,  all  Federal  agencies 
are  involved  in  changing  and  updating  the 
Central  Personal  Data  Base.  All  our  employ- 
ees are  being  requested  to  identify  and  code 
medical  disabilities.  As  a  result,  all  codes 
residing  in  Air  Force  Headquarters  data  base 
have  been  Invalidated  in  order  that  the  new 
code  structure  can  be  accommodated.  Thus, 
it  is  not  possible  to  answer  questioln  6  at  this 
time.  The  survey  will  be  completed  and  the 
results  transmitted  to  the  Civil  Service  Com- 
mission by  the  end  of  May.  At  that  time,  a 
comprehensive  list  of  occupations  can  be 
made  available  to  you. 
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Many  Air  Force  bases  have  made  worksite 
modifications  to  enable  the  handicapped  to 
successfully  perform  the  duties  of  their  posi- 
tions. We  do  not  require  worksite  modifica- 
tions to  be  reported  to  the  headquarters. 

You  may  be  further  Interested  to  learn  that 
in    addition   to   Coordinators    for    Selective 
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Placement  at  each  Air  Force  base,  some  520 
"Organization  Coordinators,"  who  function 
within  the  work  environment,  constantly  as- 
sist first-  and  second-level  management  In 
fulfilling  their  obligations  to  our  handi- 
capped employees  as  well  as  applicants. 
The  Air  Force  Is  proud  of  Its  achievements 

HANDICAPPED  SELECTIVE  PLACEMENT  PROGRAM  WORLDWIDE 


April  28,  1977 


In  the  hiring  and  advancement  of  the  handi- 
capped. 

Sincerely, 

JOBN  J.  STIRK, 

Colonel.  VSAF,  Deputy  Chief,  Congres- 
sional Legislation  Division,  Office  of 
Legislative  Liaison. 


Handicapped 
code 


Handicap  veterans 


NR  employ         NR  minor       NR  women 


Air  reser 


lOptc 


10  pt  5  pt       Other  10  ptv 


No  reportable  handicap „  00  204,553 

Amputation,  one  extremity 10  328 
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COAL  CONVERSION:  TOUGHER 
THAN  WE  THINK 


HON.  J.  KENNETH  ROBINSON 

OF  VISCINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  ROBINSON.  Mr.  Speaker,  in  a  re- 
cent editorial,  the  Daily  Progress  in 
Charlottesville,  Va..  put  in  perspective  a 
niunber  of  the  obstacles  we  confront  In 
carrying  out  tht  necessary  task  of 
switching  more  extensively  to  the  use  of 
coal  in  order  to  conserve  scarce  natural 
gas  and  oil  supplies. 

I  am  pleased  this  opinion-leader  In 
my  congressional  district  is  helping  to 
prepare  the  public  for  the  unavoidably 
difficult,  costly  and  painful  period  lying 
ahead.  It  would  be  a  grave  mistake  a 
believe  that  conversion  to  coal  can  be 
accomplished  easily  or  without  challenge 
to  many  competing  interests. 

I  insert  the  editorial  in  its  entirety  at 
this  point  for  the  benefit  of  my  col- 
leagues: 

Shift  to  Coal 

President  Carter's  energy  message  Wednes- 
day night  may  be  a  turning  point.  Until  now 
talk  rather  than  action  has  characterized 
most  efforts  to  meet  America's  energy  prob- 
lems since  the  Arab  oil  embargo  of  1973-74. 

Nowhere  has  the  Inaction  been  more  In 
evidence  than  in  the  shift  from  scarce  oil 
end  gas  to  plentiful  coal  in  the  generation 
of  electricity— a  'Change  that  Is  expected  to 
take  a  decade  to  accomplish. 

The  new  head  of  the  Federal  Energy  Ad- 
ministration John  O'Leary,  notes  "not  a  sin- 
gle drop  of  oil  or  a  cubic  foot  of  gas"  has 
been  displaced  by  coal  at  utUlty  or  Indus- 
trial plants  since  an  FEA  program  of  con- 
version   was    begun    three   years    ago. 


The  program  seems  to  have  a  low  priority. 
For  example,  only  two  attorneys  had  been  as- 
signed by- the  FEA  to  a  regulatory  program 
requiring  that  agency  to  show,  plant  by 
plant,  whether  conversion  to  coal  could  be 
achieved  without  insurmountable  difficul- 
ties. 

The  FEA  has  not  had  in  the  past  and  does 
not  have  today  a  handle  on  the  problems  in- 
volved In  conversion  and  no  apparent  time- 
table In  coping  with  them.  President  Carter 
hopes  to  accomplish  total  conversion  by  1990. 

The  conversion  plan  has  been  called  "a 
great  Idea,  except  no  one  likes  it." 

Well  It  is  a  great  idea  and  we  like  it.  We 
have  to.  The  oil  and  gas  now  being  used  each 
year  to  fire  utility  and  Industrial  boilers  are 
estimated  to  be  the  equivalent  of  640  million 
tons  of  coal.  That  is  about  the  amount  of 
coal  now  being  produced  annually  in  the 
United  States. 

Obviously,  converting  substantial  amounts 
of  that  energy  production  to  coal  would  be 
helpful.  It  would  do  much  to  relieve  a  situa- 
tion that  finds  us  presently  Importing  half 
of  our  oil  and  trying  to  cope  with  gas  short- 
ages that  are  certain  to  become  more  critical 
In  the  years  ahead. 

There  are  reasons  why  the  massive  con- 
version cannot  take  place  overnight.  From  the 
supplier's  standpoint  an  enormous  Increase 
in  coal  production  will  be  required.  Rail  and 
highway  facilities  will  have  to  improve  to 
remove  the  coal  from  the  mountain  regions 
of  Virginia,  Kentucky,  Tennessee  and  else- 
where. 

There  are  additional  obstacles  at  the  other 
end  of  the  conversion  plan.  Gas  and  oil-fired 
boilers  aren't  readily  convertible  to  coal.  The 
change  in  many  cases  amounts  to  totally  re- 
placing existing  facilities.  Some  power  plants 
near  cities  have  the  land  necessary  to  store 
the  coal.  (An  800-megawatt  power  station 
requires  12  acres  for  coal  storage  and  the 
equipment  to  handle  it.) 

The  environmental  problems  may  be  the 
toughest.  Even  with  the  best  available  tech- 
nology to  reduce  pollution.  Increased  coal 
generation  will   add  to  already  severe  alr- 


quallty  problems  In  some  parts  of  the  coun- 
try. This  would  be  especially  true  in  urban 
areas  where  many  of  the  oil  and  gas  burners 
exist. 

Organizations  like  the  Sierra  Club  have 
failed  to  take  clear  stands  on  the  conversion 
plan.  They  are  painfully  aware  of  the  con- 
tradiction between  goals  of  clean  air  and 
goals  of  total  conversion  to  coal  to  conserve 
vanishing  supplies  of  oil  and  gas. 

The  choices  facing  the  Carter  administra- 
tion are  tough.  It  looks  as  if  governmental 
intervention  will  be  necessary  to  set  out  a 
mandatory  conversion  timetable.  The  oil  and 
gas  cannot  be  replaced. 

To  the  extent  oil  and  gas  are  burned  in 
industrial  and  utUlty  plants,  they  won't  be 
available  to  heat  homes  and  stores  and  to 
meet  our  transportation  requirements. 

We  may  not  like  it,  but  it  is  going  to  be 
necessary  to  hold  our  noses  and  swallow  our 
medicine.  A  sound  energy  policy  will  only  be 
sound  if  it  sees  that  supplies  of  fuel  in  this 
country  don't  run  dry  before  the  technology 
to  produce  substitutes  is  available. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  L.  ARMSTRONG 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  27,  1977 

Mr.  ARMSTRONG.  Mr.  Speaker,  I  note 
that  I  am  not  recorded  on  the  motion 
of  the  gentleman  from  Maine  (Mr.  Em- 
ery) to  reduce  the  budget  figures  in 
amount  of  $100  million  for  certain  water 
projects.  I  was  away  from  the  floor  at 
the  time  the  motion  came  before  the 
House  and  unfortunately,  I  did  not  learn 
of  it  until  after  the  roUcall  had  been 
completed.  Had  I  been  present  I  would 
have  voted  against  the  amendment. 


April  28,  1977 


ENERGY  PROPOSALS  DISTURBING 


HON.  JOHN  J.  DUNCAN 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  on  April  20,  President  Carter 
presented  to  this  Congress  and  the 
American  people  his  proposals  for  a  com- 
prehensive, long-range  energy  program. 
While  I  certainly  agree  that  such  a  policy 
is  needed,  and  has  been  needed  for  some 
time,  there  are  certain  aspects  of  the 
President's  proposals  which  disturb  me 
greatly. 

Primary  among  these  concerns  is  my 
feeling  that  the  President's  plan  does  not 
take  into  sufficient  consideration  the 
need  for  and  the  ability  of  this  Nation  to 
develop  new  energy  technologies.  I  am 
also  concerned  about  the  President's  nu- 
clear energy  policies.  I  am  firmly  con- 
vinced that  the  continued  and  expanded 
development  of  our  nuclear  energy  capa- 
bilities is  necessary  to  fulfill  our  long- 
range  energy  needs. 

I  would,  therefore,  like  to  commend  to 
my  colleagues  the  following  article  which 
appeared  in  the  Knoxville  News-Sentinel 
on  April  22.  In  view  of  Dr.  Seaman's 
eminent  position  in  the  field  of  energy,  I 
feel  his  comments  deserve  our  attention 
and  consideration: 

Seamans  Distuhbed  by  Energy  Plan 
(By  Don  Kirkman) 

Washington. — Dr.  Robert  C.  Seamans  Jr., 
director  of  the  Energy  Research  and  Develop- 
ment Administration  (ERDA)  in  the  Ford 
administration,  is  "deeply  disturbed"  by 
President  Carter's  energy  program. 

It  not  only  falls  to  do  much  to  solve  long- 
range  energy  needs,  he  says,  but  it  exhibits  a 
lack  of  faith  in  the  abilities  of  "American 
scientists  and  technologists  to  develop  new 
fuel  and  power  sources. 

In  an  interview,  Dr.  Seamans  criticized  the 
Carter  program  for  devoting  too  much  em- 
phasis to  conservation  and  far  too  little  on 
funding  new  energy  technology. 

"I  think  the  Carter  program  gets  us 
through  the  next  10  years  pretty  well,"  he 
said.  "But  then,  after  about  1985,  the  pro- 
gram drops  absolutely  dead." 

The  absence  of — or  minimal  reference  to — 
provisions  for  encouraging  development  of 
nuclear  power  plants,  synthetic  fuel  plants, 
shale  oil  and  natural  gas  production,  the 
fusion  process  and  other  techniques  are  glar- 
ing errors,  Seamans  said. 

If  those  technologies  and  other  lesser  en- 
ergy sources  were  developed  during  the  next 
20  years,  he  added,  the  United  States  could 
easily  overcome  all  its  energy  problems. 

But  basically  he  is  dismayed  by  the  over- 
all lack  of  confidence  he  feels  the  President 
showed  in  America's  intelligence  and 
ingenuity. 

"If  you  turn  loose  American  genius,  it  will 
produce  energy  technologies  Just  the  way  it 
produced  the  Manhattan  (A-bomb)  Project, 
sent  men  to  the  moon  and  solved  the  na- 
tion's rubber  shortage  during  World  War  II." 
Seamans  said. 

"When  you  think  of  the  enormous  capa- 
bilities of  American  technology — of  Westing- 
house  and  General  Electric  and  Exxon — 
there's  almost  nothing  these  people  can't  do. 

"This  nation  is  admired  around  the  world 
for  its  technology,  but  I  see  no  evidence  In 
the  Carter  plan  that  It's  going  to  be  used." 

"I  reaUy  think  Carter's  a  pretty  bright 
guy,"  Seamans  said.  "But  the  advisers  he  has 
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selected  haven't  given  him  a  very  accurate 
picture  of  the  nation's  energy  problems  and 
it's  energy  future." 

Seamans  said  the  best  elements  of  Carter's 
plan  are  the  request  for  harsh  penalties  on 
gas-guzzling  cars,  insulation  of  homes  and 
commercial  buildings,  the  commitment  to 
Increase  the  nation's  use  of  coal,  and  the 
promotion  of  solar  energy. 

The  biggest  difference  between  the  Ford 
administration's  optimistic  energy  plan  of 
1975 — which  was  developed  under  Seamans' 
leadership — and  the  Carter  plan  is  the  virtual 
abandonment  of  nuclear  energy  as  a  massive 
source  of  electricity,  he  said. 

With  Carter  regarding  nuclear  power  plants 
as  an  energy  source  of  last  resort,  the  na- 
tion is  throwing  away  its  biggest  single  en- 
ergy trump  card,  he  said — one  that  could 
provide  huge  amounts  of  power  for  600  years. 

Carter's  order  to  halt  the  so-called  "fast 
breeder"  reactor  program  means  the  United 
States  has  decided  to  burn  up  all  its  nuclear 
fuel  In  about  30  years  Instead  of  making  new 
supplies  as  it  uses  it. 

"I  think  Carter  has  an  irrational  fear  of 
nuclear  power,"  Seamans  commented.  "I 
think  bis  palace  guard  keeps  dinning  the 
dangers  of  nuclear  power  into  his  ears  and 
he  can't  see  its  benefits." 

Seamans,  who  is  not  an  all-out  nuclear 
advocate,  said  he  has  no  fears  that  ter- 
rorists will  steal  enough  plutonlum  to  fabri- 
cate atom  bombs  or  that  the  world  will  halt 
nuclear  proliferation. 

"We've  had  scads  of  plutonlum  scattered 
all  over  the  country  for  more  than  30  years." 
he  said.  We've  handled  it  pretty  well  thus 
far  and  we  could  In  the  future." 

Seamans  thinks  the  American  attempt  to 
halt  nuclear  proliferation  throughout  the 
world  Is  doomed  to  failure. 

The  biggest  of  all  long-range  gaps  in  the 
Carter  plan,  Ssamans  said,  is  the  slowing 
down  of  the  research  effort  to  develop  nuclear 
fusion  reactors,  the  real  centerpiece  of  the 
Ford  energy  proposal. 

Viewed  as  the  way  of  the  future — for  the 
21st  century  and  beyond — fusion  plants  some 
day  will  harness  the  same  process  that  occurs 
in  the  sun  to  create  the  solar  ball  of  fire. 

The  nation  would  have  been  far  better 
served,  Seamans  said,  by  speeding  develop- 
ment of  the  fusion  process  now  being  investi- 
gated by  scientists. 


NEEDS  A  HARD  LOOK 


HON.  JAMES  ABDNOR 

OF   SOtTTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  as  a  Mem- 
ber of  Congress  most  outspoken  on  re- 
ducing Government  interference  in  busi- 
ness, I  find  myself  between  a  rock  and  a 
hard  place  when  it  comes  to  deregulation 
of  the  airlines  as  presently  proposed.  My 
congressional  district  is  located  in  what 
is  considered  the  "most  rural"  State  in 
the  Nation.  We  have  no  rail  passenger 
service  and  only  limited  bus  service.  Nine 
of  our  cities  are  served  by  scheduled  air- 
lines, a  service  we  cannot  afford  to  lose. 

Recently  KCAU-TV  in  Sioux  City. 
Iowa,  presented  an  editorial  on  current 
airline  deregulation  proposals.  What 
they  said  applies  not  only  to  Sioux  City, 
but  to  every  community  in  South  Dakota 
with  air  service.  In  fact,  total  deregula- 
tion would  not  only  disrupt  service  to 
our  small  South  Dakota  cities,  it  could 
well  end  it  completely. 
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As  the  editorial  suggests.  Members  of 
Congress  need  to  take  a  hard  look  at  the 
impact  on  smaller  to^Tis. 

The  article  follows: 

Airline  Deregulation 

Deregi^Uatlon  of  the  airline  industry  looks 
good  at  first,  but  It  deserves  a  hard  second 
looK.  Sponsors  of  deregulation  bills  in  Con- 
gress are  hoping  to  increase  competition,  im- 
prove service  and  lower  fares  through  their 
efforts. 

Initially,  this  would  be  the  result,  but  pri- 
marily in  larger  cities.  Deregulation  could 
hurt  service  to  smaller  towns  were  operation 
Is  less  profitable.  Airlines  would  no  longer  be 
required  to  service  them.  Also,  fares  to 
smaller  cities  could  be  raised  to  subsidize 
lower  fares  between  larger  cities. 

Some  amount  of  deregulation  could  be  de- 
sirable, especially  in  larger  cities.  But  total 
deregulation  would  hurt  the  smaller  cities 
right  now  and  everyone  in  the  long  run.  At 
least  there  should  be  some  control  on  fares 
and  some  assurance  of  continued  service  for 
towns  like  Sioux  City  or  smaller. 

Total  deregulation  of  the  airline  Industry 
could  disrupt  service  to  Sioux  City,  and 
therefore,  we  oppose  It.  As  Congress  explores 
deregulation,  we  urge  them  to  take  a  hard 
second  look  at  Its  Impact  on  smaller  towns. 


THE  LATE  REVEREND  JOHN 
LEMBCKE,  JR.,  OF  INDEPENDENCE, 
MO. 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  SKELTON.  Mr.  Speaker,  the  Book 
of  Common  Prayer  tells  us  that  "in  the 
midst  of  life  we  are  in  death."  Never- 
theless, there  are  some  deaths  that  di- 
minish the  lives  of  the  living  so  greatly 
that  a  moment  must  be  taken  to  mark 
the  occasion.  It  is  with  a  truly  heavy 
heart  that  I  note  the  passing  of  Rev. 
John  Lembcke,  Jr.,  of  Independence,  Mo. 

Father  Lembcke  was  pastor  of  the 
Trinity  Episcopal  Church  in  Independ- 
ence. He  was  personal  pastor  to  the  fam- 
ily of  former  President  Harry  S.  Tru- 
man and  delivered  the  eulogy  at  Tru- 
man's funeral  in  1972. 

Father  Lembcke  graduated  from  Gen- 
eral Theological  Seminary,  New  York, 
in  1954.  His  first  pastorship  was  in  Lex- 
ington, Mo.,  where  he  also  served  as 
chaplain  and  professor  of  Biblical  litera- 
ture at  Wentworth  Military  Academy. 
He  had  served  at  the  Independence 
Trinity  Episcopal  Church  since  1961  and 
was  elevated  to  the  rank  of  canon  in 
1970. 

In  recent  days.  Father  Lembcke  was 
active  in  organizing  a  task  force  to  dis- 
cuss possible  problems  for  Independence 
residents  who  live  in  the  Kansas  City 
School  District  should  desegregation 
plans  be  carried  out.  In  the  late  sixties 
he  organized  Kansas  City  Crisis  and 
served  on  the  board  of  Neighborhood 
Programing,  both  organizations  designed 
to  ease  racial  tensions. 

Father  Lembcke  is  survived  by  his 
wife,  Mrs.  Judith  A.  Lembcke,  a  daughter. 
Miss  Eimice  Elizabeth  Lembcke,  both  of 
Independence,  and  his  parents,  Mr.  and 
Mrs.  John  H.  Lembcke,  Sr.,  of  Spring- 
field, Mo. 
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"Father  John."  as  he  was  known  to 
his  friends,  was  a  close  personal  friend 
to  my  family  and  me.  His  exemplarly 
life  set  forth  a  shining  example  that  all 
of  us  would  do  well  to  follow. 


FEDERAL  SURPLUS  PROPERTY 
LEGISLATION 


HON.  JOE  MOAKLEY 

or  MASSACBUSET-rs 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  28.  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  file  today  revised  legislation  orig- 
inally filed  in  1974  to  amend  the  Fed- 
eral Property  and  Administration  Serv- 
ices Act. 

This  legislation  was  reflled  in  1975  and 
1976  under  your  chief  cosponsorship,  Mr. 
Speaker,  and  with  the  support  of  60 
other  Members  of  Congress.  Today  I  and 
my  colleagues  who  supported  the  original 
filing  of  this  legislation  are  introducing 
this  newly  updated  and  revised  version 
of  that  earlier  legislation  which  we  will 
"Dear  Colleague"  for  cosponsorship  next 
week. 

The  basic  principle  of  this  legislation, 
Mr.  Speaker,  is  to  provide  for  the  trans- 
fer of  surplus  real  property  to  states  and 
their  political  subdivisions  or  nonprofit 
organizations  at  less  than  fair  market 
value  for  the  purpose  of  economic  devel- 
opment reuse.  Furthermore,  this  legisla- 
tion provides  that  in  no  event  shall  the 
discounted  price  be  less  than  25  percent 
of  the  fair  market  value.  This  is  a  sig- 
nificant precedent  and  a  key  to  the  leg- 
islation. Operating  responsibility  for  dis- 
position of  the  property  is  placed  with 
the  Secretary  of  Commerce. 

Revisions  in  the  legislation  made  re- 
cenUy  by  House  coimsel  tighten  the  lan- 
guage and  add  the  necessary  technical 
amendments  to  strengthen  this  legisla- 
tion. Moreover,  I  am  pleased  to  say,  Mr. 
Speaker,  that  at  the  October  1975  hear- 
ings held  in  the  Subcommittee  on  Gov- 
ernment Activities  and  Transportation 
of  the  House  Government  Operations 
Committee,  widespread  support  was  ex- 
pressed for  this  legislation.  In  this  new 
Congress,  my  distinguished  colleague. 
John  Bttrton  of  California,  new  chair- 
man of  the  subcommittee,  also  supports 
the  concept  of  this  legislation  and  has 
filed  similar  legislation.  The  key  differ- 
ences are  the  section  regarding  the  dis- 
counted price  and  the  section  in  our  bill 
which  allows  redress  for  those  communi- 
ties which  have  suffered  hardship  under 
the  present  law — for  example,  Mineral 
Wells,  Texas;  Albany,  Ga.;  and  Water- 
town,  Mass. — by  enabling  them  to  apply 
to  the  Federal  Government  for  a  refund 
of  all  or  any  part  of  the  purchase  price. 

As  we  enter  the  new  year  with  unem- 
plojrment  still  a  major  concern  and  eco- 
nomic revitallzatlon  a  recognized  pri- 
ority by  this  Congress  and  the  new  ad- 
ministration, this  legislation  is  timely 
and  necessary.  The  increased  attention 
to  its  merits  by  the  committee  and  key 
House  Subcommittee  are  a  positive  sign 
for  attention  in  this  Congress. 
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We  can  ill  afford  to  continue  to  allow 
closed  or  cutback  facilities  to  remain 
unused  because  of  lack  of  capital.  Val- 
uable Federal  property  can  be  used  for 
productive  economic  activity  and  jobs 
creation  and  this  bill  seeks  to  insure  that 
a  community  seeking  to  utilize  an  ex- 
defense  and  other  Federal  facility  for 
this  purpose  will  not  be  tied  up  in  red 
tape  for  years  to  do  a  job  needed  today. 
We  cannot  waste  precious  time  when 
economically  viable  activity  can  take 
place  now  on  available  property. 

I  am,  therefore,  pleased  to  file  this  leg- 
islation along  with  my  other  colleagues 
and  contemplate  speedy  action  for  its 
consideration  and  passage. 

H.R. — 
A  bill  to  amend  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended,  to  provide  for  the  disposal  of 
surplus  real  property  to  States  and  their 
political  subdivisions,  agencies,  and  In- 
strumentalities for  economic  development 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  section 
203 (k)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  484), 
Is  amended  by  redesignating  paragraph  (4) 
as  paragraph  (5)  and  by  inserting  after 
paragraph  (3)  the  following  new  paragraph: 
"(4)  (A)  Under  such  regulations  as  he 
may  prescribe,  the  Administrator  Is  author- 
ized, in  his  discretion,  to  assign  to  the  Sec- 
retary of  Commerce  for  disposal  such  real 
property.  Including  buildings,  fixtures,  and 
equipment  situated  thereon,  as  is  determined 
by  the  Secretary  of  Commerce  to  be  required 
to  help  fhultlstate.  State,  and  local  areas 
meet  special  needs  arising  from  actual  or 
threatened  unemployment  arising  from  ac- 
tions of  the  Federal  Government  in  the 
process  of  closing  Federal  facilities. 

"(B)  Subject  to  the  disapproval  of  the 
Administrator  within  thirty  days  after  notice 
to  him  by  the  Secretary  of  Commerce  of  a 
proposed  transfer  of  property  for  economic 
development  purposes,  the  Secretary  of 
Commerce,  or  his  designee  for  this  purpose, 
may  sell  or  transfer  surplus  real  property 
assigned  to  him  under  subparagraph  (A)  — 
"(1)  to  any  State  or  political  subdivision 
thereof,  or  to  any  agency  or  instrumentality 
of  such  State  or  of  such  subdivision; 

"(11)  to  the  Secretary  of  the  Interior  for 
the  benefit  of  any  Indian  tribe  located  on  a 
reservation  under  the  Jurisdiction  of  the 
Department  of  the  Interior;  or 

"(Hi)  to  any  corporation,  organization,  or 
association  which  is  exempt  from  taxation 
under  section  601  of  the  Internal  Revenue 
Code  and  which  is  designated  by  such  a 
State,  subdivision,  agency  or  instrumentality 
for  the  purposes  of  this  paragraph. 

"(C)  Any  such  sale  or  transfer  shall  be 
made  only  if  the  Secretary  of  Commerce  (1) 
receives  and  approves  a  plan,  submitted  by 
an  entity  eligible  to  receive  such  property 
under  subparagraph  (B),  containing  such 
information  and  assurances  as  the  Secretary 
shall  by  regulation  require  to  assure  reason- 
ably prompt  utilization  of  such  property  for 
economic  development  purposes,  and  (11)  de- 
termines that  the  attempt  to  dispose  of  such 
property  at  the  estimated  fair  market  value 
by  the  Administrator  would  prevent,  discour- 
age, or  seriously  delay  the  use  of  such  prop- 
erty for  economically  and  socially  productive 
purposes. 

"(D)  In  fixing  the  sale  or  transfer  value 
of  property  to  be  disposed  of  under  this  sub- 
section, the  Secretary  of  Commerce  shall 
take  Into  consideration  any  benefit  which 
has  accrued  or  may  accrue  to  the  United 
States  from  the  utilization  of  such  property 
for  economic  development  purposes.  Includ- 
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ing,  but  not  limited  tc>j  the  extent  to  which 
Federal  tax  revenues  ffjiy  be  Increased  and 
welfare  and  other  ex^.>endltures  decreased, 
the  Investments  and  contributions  to  be 
made  by  the  recipient  of  such  property  In 
preparation  of  such  property  for  redevelop- 
ment or  reuse,  and  the  recipient's  expendi- 
tures and  commitments  made  to  proposed 
users  and  occupants  In  order  to  attract  them 
to  such  site,  except  that  In  no  event  shall 
the  dlBcoiinted  price  be  less  than  26  per 
oentimi  of  the  estimated  fair  market  value. 
The  Secretary  may,  in  fixing  the  terms  of 
such  sale  or  lease,  provide  for  payment  by 
the  recipient  in  Installments  established  with 
due  regard  for  the  probable  future  receipts 
of  such  recipient  from  the  use  of  such 
property. 

"(E)  The  deed  of  conveyance  of  any  sur- 
plus real  property  sold  or  transferred  pursu- 
ant to  the  provisions  of  this  subsection  (1) 
shall  contain  such  conditions  and  restric- 
tions as  the  Secretary  of  Commerce  deems 
necessary  to  assure  that  all  such  property 
shall  be  used  for  the  economic  development 
purposes  for  which  It  was  conveyed,  that 
such  uses  shall  continue  for  a  period  of  not 
less  than  twenty  years,  and.  If  during  that 
period  the  property  ceases  to  be  used  or 
maintained  for  such  purposes,  that  all  or 
any  portion  of  the  property  shaU,  In  Its  then 
existing  condition,  at  the  option  of  the 
United  States,  revert  to  the  United  States; 
and  (11)  may  contain  such  additional  terms, 
reservations,  restrictions,  and  conditions  as 
may  be  determined  by  the  Secretary  of  Com- 
merce to  be  necessary  to  safeguard  the  Inter- 
ests of  the  United  States. 

"(F)  In  the  event  that  any  surplus  real 
property  had  been  disposed  of  by  the  Ad- 
ministrator between  September  1,  1975,  and 
the  date  of  enactment  of  this  Act,  and  the 
current  or  planned  use  of  such  property 
would,  after  such  date  of  enactment,  qualify 
for  a  disposition  for  less  than  estimated  fair 
market  value  or  without  monetary  considera- 
tion to  the  United  States  under  this  or  any 
other  provision  of  this  Act  or  under  any  other 
Act  relating  to  the  disposition  of  surplus  real 
property,  the  entity  which  purchased  such 
property  may  apply  to  the  Administrator  for 
a  refund.  In  determining  whether  to  grant 
such  refund  and  in  determining  the  amount 
of  such  refund,  the  Administrator  shall  con- 
sult with  the  Secretary  of  Commerce  and 
shall  consider  the  factors  identified  in  sub- 
paragraph (D)  and  consider  the  original  pur- 
chase price  of  the  property,  plus  any  debt 
service  which  has  resulted  from  the  original 
purchase  of  the  property,  and  any  admin- 
istrative expenses  which  have  resulted  from 
attempts  to  reuse  the  property,  less  any  rev- 
enues which  have  been  derived  from  the 
property  since  the  original  purchase.  There 
are  authorized  to  be  appropriated  to  the 
Administrator  such  sums  as  may  be  necessary 
to  provide  the  sums  necessary  to  make  such 
refunds. 

"(7)  As  used  In  this  subsection — 

"(A)  'Economic  development  purposes'  in- 
clude, without  limitation,  private  com- 
mercial or  industrial  activities  which  gen- 
erate substantial  employment  and  otherwise 
minimize  adverse  economic  and  social  condi- 
tions in  the  area. 

"(B)  'State'  includes  the  District  of  Co- 
lumbia, the  Commonwealth  of  I»uerto  Rico, 
Guam,  the  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands." 

Sec.  2.  The  paragraph  redesignated  (by  the 
first  section  of  this  Act)  as  paragraph  (5)  of 
section  203 (k)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
484(k)(4)),  Is  amended  by  deleting  "or"  at 
the  end  of  subparagraph  (C),  deleting  the 
period  at  the  end  of  subparagraph  (D)  and 
Inserting  In  lieu  thereof  ";  or",  and  adding 
after  the  subparagraph   (D)   the  following: 

"(E)   the  Secretary  of  Commerce,  in  the 
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case  of  property  transferred  piirsuant  to 
paragraph  (4)  of  this  section  to  eligible  re- 
cipients under  such  paragraph  for  economic 
development  purpioses,". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  as  of  ,  1977. 


MANDATORY  RETIREMENT 


HON.  FREDERICK  W.  RICHMOND 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  I  would 
like  to  enter  into  the  Record  an  article 
entitled  "Time  to  Rethink  Compulsory 
Retirement,"  by  Suzanne  Seixas,  pub- 
lished in  the  April  1977  issue  of  Money 
magazine.  The  article  points  out  that 
mandatory  retirement  policies  waste  val- 
uable and  productive  human  resources 
and  talent,  and  can  be  psychologically 
dangerous  to  workers.  Moreover,  the  pol- 
icy of  forcing  woxicers  to  retire  at  age  65 
is  becoming  increasingly  expensive  for 
business  and  government. 

Compulsory  retirement,  adopted  by 
the  U.S.  Social  Security  Board  in  1935 
and  based  on  a  German  program  devel- 
oped in  the  1880's,  is  a  program  whose 
time  has  passed. 

It  has  become  an  anachronism  as  hu- 
man life  expectancy  has  increased  allow- 
ing more  workers  to  be  able  to  be  produc- 
tive later  in  life.  This  has  also  forced  the 
aggregate  cost  of  pension  payments  to 
rise  as  workers  can  be  expected  to  collect 
payments  longer.  The  article  points  out 
that  lifting  the  mandatory  retirement 
age  could  make  it  cheaper  for  employers 
to  keep  workers  on  their  payrolls  than  to 
force  them  to  retire.  The  longer  workers 
remain  on  payrolls,  the  lower  costs  are  to 
Social  Secvu-lty. 

Many  people  over  the  age  of  65  have 
a  strong  desire  to  remain  active  and  con- 
tinue working.  Compulsory  retirement 
arbitrarily  forces  workers  into  inactivity 
and  onto  pension  rolls  without  considera- 
tion of  physical  or  mental  capabilities. 
This,  I  feel,  should  not  continue. 

The  article  is  enlightening  and  inform- 
ative, as  it  considers  the  various  view- 
points regarding  mandatory  retirement. 
As  a  cosponsor  of  legislation  to  eliminate 
mandatory  retirement,  and  as  a  sponsor 
of  a  bill  to  provide  greater  employment 
opportunities  for  the  middle-aged  and 
older  worker,  I  urge  my  colleagues  to 
read  the  following  article: 
Time  To  Rcthhtk  Compttlsort  Retirement 
(By  Suzanne  Seixas) 

On  one  of  Gulliver's  Travels,  the  hero  of 
Jonathan  Swift's  satire  comes  across  the 
Struldbruggs,  a  tribe  of  people  who  never 
die.  Expecting  to  find  them  revered  for 
their  experience  and  wisdom,  he  learns  In- 
stead that  the  larger  community  considers 
the  Struldbruggs  a  nuisance,  and  treats 
them  harshly  during  their  endless  dotage: 
"As  soon  as  they  have  completed  the  term  of 
80  years  .  .  .  only  a  small  pittance  is  reserved 
for  their  support,  and  the  poor  ones  are 
maintained  at  the  public  charge  ....  They 
are  held  incapable  of  any  employment  of 
trust  or  profit." 

Today,  260  years  later,  a  fair  number  of 
the  23  million  Americans  who  have  reached 
65  are  getting  the  Stnildbrugg  treatment. 
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Pushed  from  their  jobs  while  they  still  have 
an  average  of  15  years  to  live  (20  for  women) , 
they  exist  on  Social  Security  and  private 
pensions  that  together  average  half  their  pre- 
retirement income. 

THAT    pasture    BIRTHDAY 

The  problems  caused  by  mandatory  retire- 
ment have  begun  attracting  the  attention  of 
Social  Security  actuaries  and  administrators, 
congressmen  and  corporations,  pensioners 
and  planners.  They  are  finding  that  the  prac- 
tice is  becoming  impossibly  expensive  for 
business  and  government,  each  of  which  is 
paying  out  heftier  pensions  for  longer  peri- 
ods. It  has  spawned  dissension  in  labor  and 
discontent  among  taxpayers  who  must  pay 
the  ever-Increasing  maximum  Social  Secu- 
rity tax  each  year.  And  it  Is  creating  stress 
for  retired  people  themselves,  many  of  whom 
bitterly  resent  being  put  out  to  pasture  on 
the  basis  of  a  birthday.  It's  beginning  to  look 
as  if  compulsory  retirement  Is  a  good  Idea 
whose  time  has  passed. 

When  It  began,  mandatory  retirement  was 
cheap.  Pensioning  off  Germany's  workers  at 
65  was  part  of  a  social-welfare  program  in- 
troduced In  the  1880s  by  Chancellor  Otto 
von  Bismarck.  "The  catch,"  points  out  Har- 
old Sheppard,  a  gerontologlst  at  the  Ameri- 
can Instltut  -i  for  Research,  "was  that  in 
those  days  hardly  anyone  lived  very  long 
after  65." 

Advanced  for  its  time,  the  German  pro- 
gram became  a  model  for  other  nations,  and 
in  1935  the  brand-new  U.S.  Social  Security 
Board  adopted  the  retirement  age  from  for- 
eign welfare  systems.  When  World  War  II 
wage  controls  forced  industry  to  turn  to  non- 
wage  compensation  to  attract  personnel,  pri- 
vate pensions  proliferated,  most  of  them 
structured  on  the  assumption  that  employees 
would  retire  at  65  as  the  "normal"  retirement 
age. 

Retirement  was  not  always  mandatory 
under  such  plans,  but  the  compulsory  aspect 
became  popular  with  employers.  The  reasons 
were  spelled  out  this  January  by  Edward 
Reinfxirt,  a  lobbyist  for  the  2,800-member 
Associated  Industries  of  New  York  State, 
when  he  testified  against  a  bill  that  would 
outlaw  mandatory  retirement  In  New  York. 
"We  said  It  gives  the  employer  an  objective 
criterion  for  retiring  employees,"  Reinfurt 
recalls.  "The  employer  doesn't  create  ill  feel- 
ing when  he  retires  a  guy.  Also,  orderly  re- 
tirement allows  him  to  plan  for  recruitment, 
training  new  people  and  promotion.  If  he 
runs  a  big  company,  he  probably  has  an 
afflrmative-actlon  program,  and  he  must  be 
able  to  promote  minorities  and  women,  es- 
pecially into  executive  Jobs — which  are  the 
Jobs  guys  don't  retire  from.  And  while  we 
don't  like  to  pit  the  young  against  the  old, 
mandatory  retirement  frees  Jobs  for  yoimger 
workers,  who  bring  an  infusion  of  new  think- 
ing and  technological  know-how  into  a  com- 
pany." 

Sharon  House,  a  researcher  who  studied  the 
problem  for  the  Library  of  Congress,  says  that 
younger  workers  are  preferred  by  managers 
because  they  believe  that  older  ones  can't 
learn  new  skills  easily.  What's  more,  says 
Chris  McNaughton,  vice  president  In  charge 
of  employee  relations  of  the  Kellogg  Co., 
"abolishing  mandatory  retirement  would  put 
industry  under  pressure  to  provide  Jobs  at 
both  ends  of  the  age  spectrum." 

Because  they  represent  workers  young,  old 
and  in  between,  labor  unions  take  a  stand 
that  is  really  more  of  a  bob-and-weave.  Larry 
Smedley,  associate  director  of  the  AFL-CIO's 
Social  Security  department,  puts  It  this  way : 
"We  don't  normally  favor  mandatory  retire- 
ment. However,  we've  never  supported  legis- 
lation to  outlaw  It.  We  feel  it  should  be  left 
to  collective  bargaining." 

At  the  local  level,  union  members  respond 
to  the  compulsory  retirement  question  on  an 
lndustry-by-lndu£try    basis.    According    to 
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Sidney  Heller,  president  of  Local  888  of  the 
Retail  Clerks  International  In  New  York  City, 
"Resistance  to  it  Is  greatest  in  furniture  and 
carpet  retaU  stores,  where  workers  are  older. 
The  stores  that  want  It  most  are  ladles'  wear. 
A  youngster  comes  In  to  buy  blue  Jeans,  and 
the  stores  don't  like  a  80-year-old  saleslady 
showing  them  to  her." 

Peter  Voeller,  administrative  assistant  to 
the  Retail  Clerks'  president,  says,  "Most  of 
our  membership  is  In  the  supermarket  in- 
dustry. They  usually  start  work  at  an  early 
age  and  come  65,  it's  a  pretty  fast  track  for 
them  to  cut  the  mustard.  They're  glad  to 
retire."  Don  Smith  of  the  United  Steel- 
workers  says,  "Most  members  In  the  basic- 
steel  Industry  don't  want  mandatory  retire- 
ment." The  union's  contracts  with  the  10 
major  steel  companies,  which  cover  337.600 
employees,  specify  no  retirement  age. 

Many  workers  want  to  stay  on  the  Job 
because  of  inflation.  Harold  Sheppard  of 
the  American  Institutes  for  Research  says, 
"Soon  a  man  won't  be  able  to  retire  unless 
his  pension  plan  calls  for  cost-of-Uving  in- 
creases. But  if  it  does,  the  company  will  balk 
at  the  expense." 

CHEAPER  ON  THE  PAYROLL, 

While  many  workers  are  finding  it  too 
costly  to  quit  at  65,  some  employers  are 
finding  it  Increasingly  expensive  to  allow 
them  to.  One  reason  is  that  people  are  living 
longer,  which  pushes  up  the  aggregate  of 
pension  payments  and  can  make  comptrollers 
want  to  push  up  the  retirement  age  as  well. 
Miu-ray  Becker,  an  actuary  with  Johnson  & 
Hlgglns.  an  employee-benefits  consulting 
firm,  hypothesizes  that  "If  it  went  to  68.  the 
employer  would  be  paying  the  worker's  salary 
for  three  more  years  and  possibly  giving  him 
raises  that  could  increase  the  amount  of  the 
eventual  pension  payments.  But  the  com- 
pany still  has  use  of  the  pension  money  and 
its  interest  during  those  years.  Assuming 
that  the  worker  is  worth  what  he's  being 
paid.  It  would  be  cheaper  to  keep  him  on  the 
pajrroll." 

Even  if  a  specific  retirement  age  were  elimi- 
nated altogether,  employers  wouldn't  find 
pension  payments  fluctuating  wildly.  "You 
don't  have  to  know  when  each  person  Is 
leaving,"  says  James  H.  Schulz,  professor  of 
welfare  economics  at  Brandels.  "You  work  on 
averages.  You  would  soon  see  how  many  peo- 
ple stayed  on  beyond  68  or  70.  Then  the 
actuary  could  make  a  new  set  of  projections — 
that's  what  they  do  all  the  time  anyway." 

The  government  bears  the  chief  financial 
brunt  of  compulsory  retirement  because  of 
the  Social  Security  benefits  It  must  pay.  And 
while  the  number  of  retired  workers  on 
Social  Security  is  exoected  to  grow — from  17.2 
million  in  ig-ze  to  21.4  million  by  1985— the 
agency's  funds  arent  keeping  up. 

Social  Security  payments  are  already  creat- 
ing a  deflclt  (see  the  chart  at  right)  because 
the  system  is  more  generous  than  it  can  af- 
ford to  be.  Social  Security  retirement  bene- 
flts  are  adjusted  annually  to  keep  pace  with 
inflation.  In  addition,  the  taxable  wage  base 
is  being  adjusted  upward  annually.  That 
means  that  although  current  retired  persons" 
benefits  only  go  up  with  the  cost  of  living, 
workers  still  in  the  labor  force  will  get  not 
only  the  cost-of-Uving  hikes  once  they  re- 
tire, but  also  the  advantages  of  the  higher 
wage  base  they  will  be  paying  taxes  on  by 
that  time.  In  some  cases  benefits  wlU  be  more 
than  the  pensioner's  salary  was. 

Furthermore,  there  will  be  fewer  taxpay- 
Ing  workers  to  foot  the  bill  for  the  retired 
generation.  Since  birth  rates  have  fallen, 
the  ratio  of  beneficiaries  to  workers  Is  ex- 
pected to  rise  from  31  per  100  this  year  to 
62  per  100  by  2036.  This  could  cause  a  ground 
swell  against  mandatory  retirement  among 
younger  workers  who  otherwise  would  be 
more  concerned  with  getting  old  bosses  out 
of  the  way. 
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THB  PSYCHIC  EXPENSE 


Among  various  approaches  to  the  problem 
now  being  talked  about— revising  the  tax 
rate,  dipping  Into  general  revenues — the  Idea 
of  allowing  the  elderly  to  continue  working 
and  thus  sharing  the  costs  springs  Increas- 
ingly to  planners'  minds.  Notes  John  L. 
Palmer,  senior  Xellow  at  the  Brookings  In- 
stitution, "If  Social  Security  were  to  move 
the  retirement  age  up.  It  would  have  a  major 
Impact  In  causing  companies  to  do  the 
same."  Palmer  thinks  the  change  will  come, 
but  not  quickly — "It's  probably  10  to  20 
years  down  the  road.  The  more  Immediate 
concern  is  for  the  mental  health  and  out- 
look of  the  retired." 

The  psychic  expense  of  mandatory  retire- 
ment Is  a  cause  for  disagreement  among 
social  scientists.  The  popular  belief  Is  that 
retirement  hastens  death.  A  soon-to-be-pub- 
llshed  study  done  by  Suzanne  Haynes  at  the 
University  of  North  Carolina  tends  to  corro- 
borate the  belief.  She  found  that  although 
the  mortality  rate  for  mandatorily  retired 
employees  of  an  Akron  rubber  company  de- 
clined In  the  first  two  years  of  retirement.  It 
shot  up  30%  higher  than  expected  in  the 
third  year.  She  thinks  the  finding  reflects 
"disenchantment."  At  first,  she  says,  retired 
blue-collar  workers  are  more  satisfied  than 
white-collar  workers.  "But  a  few  years  later 
It's  the  reverse,  probably  because  they  have 
fewer  resources  to  cope  with  their  situation." 

On  the  other  band,  a  seven-year  study  by 
Gordon  F.  Strelb  of  the  University  of  Flor- 
ida concluded  that  the  only  effect  retirement 
has  is  perhaps  to  Improve  health.  Strelb  at- 
tributes the  hastened-death  theory  to  the 
fact  that  many  people  who  retire  voluntar- 
ily do  so  because  their  health  has  already 
begun  to  fail. 

A  fight  against  mandatory  retirement  has 
been  mounted  by  a  handful  of  organizations, 
including  the  American  Association  of  Re- 
tired Persons  and  the  Gray  Panthers,  an 
activist  group  for  the  elderly.  The  Panthers 
want  to  get  the  upper  age  limit  of  65  dropped 
from  the  Age  Discrimination  In  Employment 
Act,  because  that  would  in  effect  outlaw  dis- 
crimination against  workers  of  any  age.  They 
are  backing  two  House  bills,  one  Introduced 
by  Florida  Democrat  Claude  Pepper  that 
would  eliminate  the  age  celling  for  federal 
employees  only,  and  one  sponsored  by  Paul, 
Pindley,  Republican  of  Illinois,  that  would 
do  the  same  for  everyone.  The  Supreme  Court 
recently  agreed  to  hear  a  case  that  was 
brought  against  United  Airlines  by  an  em- 
ployee mandatorily  retired  at  60.  If  the  rul- 
ing of  a  lower  court  is  upheld,  no  employee 
under  65  could  be  retired  simply  on  the  basis 
of  his  age. 

Nobody  gives  the  House  bills  much  chance 
of  passing  this  year— There's  still  too  much 
fear  of  overcrowding  the  labor  force.  But 
many  think  that  prospects  will  Improve  In  a 
few  years.  Dr.  Robert  N.  Butler,  director  of 
the  National  Institute  on  Aging  in  Wash- 
ington, suggests  that  the  age  may  be  upped 
progressively,  first  to  67,  then  to  70.  "It'll 
have  to  come,"  he  says,  "because  it's  Infla- 
tionary to  provide  money  to  people  who  are 
not  contributing  to  the  economy." 

GOING   STRONG   AT   78 

Alternatives  to  mandatory  retirement  are 
engaging  the  attention  of  the  more  ingen- 
ious members  of  the  business  community. 
Some  companies  already  have  retirement 
plans  that  are  flexible  at  the  upper  end.  At 
Polaroid,  an  employee  can  stay  on  after  66 
merely  by  going  through  a  simple  annual 
review  with  a  supervisor.  Tektronix,  a  major 
lab-equipment  corporation  In  Beaverton, 
Ore.,  doesn't  require  retirement  at  66.  "We 
have  people  here  78  or  79,"  boasts  Guy  Fra- 
zier.  manager  of  employee  development. 
Texas  Refinery,  a  Fort  Worth  petroleimi  prod- 
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ucts  manufacturer,  has  been  hiring  over-65 
salesmen  since  the  company  started  in  1922. 
Says  Texas  Refinery's  Bob  Phillips,  assistant 
personnel  director:  "We  couldn't  operate  as 
efficiently  without  our  over-65-year-olds.  The 
mature  salesman  has  the  patience  to  stay 
with  a  customer  until  he's  sold."  Their  man 
in  Anchorage,  Kelly  Williamson,  is  78  and  has 
no  plans  to  quit.  "What  do  I  think  of  man- 
datory retirement?"  he  snorts.  "1  think  It's 
lousy." 


FBI  IS  THE  VICTIM  OP  INJUSTICE 


HON.  WILLIAM  H.  HARSHA 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1977 

Mr.  HARSHA.  Mr.  Speaker,  the  Justice 
Department's  relentless  investigation  of 
the  Federal  Bureau  of  Investigation  gives 
one  pause  to  wonder  just  who  are  the 
real  enemies  of  this  Nation  and  who  con- 
stitutes the  real  threat  to  our  security. 

In  the  late  1960's  and  early  1970's,  who 
would  have  considered  the  violent  bomb- 
tossing  members  of  the  Weather  Under- 
ground anything  other  than  threats  to 
the  security  of  our  Nation  and  the  safety 
of  our  citizens? 

Most  Americans  abhorred  the  violence 
of  anti- Vietnam  war  terrorists  and  de- 
manded that  those  criminals  be  appre- 
hended and  the  violence  stopped. 

So,  the  FBI,  in  its  vigilent  pursuit  of 
some  of  the  most  notorious  terrorist 
fugitives,  took  actions  which  by  today's 
standards  were  questionable,  although 
they  were  not  so  construed  at  the  time. 

After  a  year  of  what  has  all  the  ap- 
pearances of  a  witch  hunt,  the  Justice 
Department  has  finally  bagged  a  quarry. 
Is  It  Bernadine  Dohrn,  or  Mark  Rudd, 
both  prominent  Weatherman  leaders 
missing  since  1969? 

No,  indeed.  It  is  one  John  Kearney,  a 
retired  FBI  agent,  who,  in  his  middle 
supervisory  post,  followed  orders  that  in- 
cluded conducting  a  secret  mail-opening 
and  wiretapping  operation  from  1970  to 
1972. 

Attorney  General  Griffin  Bell  has  the 
satisfaction — for  what  it  is  worth — of 
getting  a  Federal  grand  jury  indictment 
of  the  very  man  who  was  trying  to  catch 
Dohrn  and  Rudd.  He  was  fighting  for  his 
country — and  that  is  more  than  can  be 
said  for  the  radicals  he  was  after. 

It  is  also  more  than  can  be  said  for  the 
draft  dodgers  and  deserters  who  are  so 
much  in  favor  with  President  Carter 
these  days.  What  a  travesty  of  justice 
this  administration  is  creating  by  grant- 
ing amnesty  to  those  who  broke  the  law 
by  turning  their  backs  on  this  country  or 
who  deserted  their  comrades  on  the  field 
of  battle,  while  at  the  same  time,  seeking 
to  jail  those  who  5  years  ago  employed 
tactics  now  considered  wrong  in  efforts 
to  protect  the  security  of  this  Nation. 

In  a  move  equally  as  bad,  the  Justice 
Department  has  decided  not  to  prosecute 
former  CIA  agent,  Philip  Agee,  who  has 
spilled  CIA  secrets  and  fingered  CIA 
agents,  much  to  their  peril.  After  making 
a  personal  effort  to  destroy  the  CIA  in 
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this  country,  Agee  moved  his  act  to  Eng- 
land, where  he  was  swiftly  deported. 

Our  Justice  Department  is  ready  to 
jail  loyal  dedicated  FBI  agents,  but  for 
the  likes  of  Agee,  its  welcoming  arms  are 
opened  wide.  Never  was  there  a  more 
glaring  double  standard  of  justice. 

There  is  even  precedent  for  dropping 
this  self-defeating  harassment  of  the 
FBI.  Former  Attorney  General  Edward 
Levi  declined  to  prosecute  former  CIA 
agents  involved  with  opening  mail  from 
Communist  China. 

Those  FBI  agents  now  imder  the  gun 
were  engaged  in  similar  activities.  A  re- 
port, hardly  noticed  by  the  press,  reveals 
that  the  FBI  was  checking  on  links  be- 
tween Cuba,  Libya,  and  the  Weatherman 
Underground. 

The  current  strategy  of  the  Justice 
Department  is  to  go  after  lower  echelon 
FBI  agents  in  order  to  get  at  top-level 
officials.  Although  the  investigators  say 
that  they  are  not  particularly  concerned 
with  middle  and  lower  level  officials, 
they  have  no  qualms  about  holding  these 
agents  up  to  public  ridicule  and  scorn. 

Pain  and  anguish  will  be  needlessly 
inflicted  on  these  agents  and  their  fami- 
lies. Furthermore,  by  their  own  admis- 
sion, Justice  Department  officials  are  not 
certain  that  they  can  convict  the  top 
FBI  officials  they  seek. 

If  agents,  acting  within  the  scope  of 
their  duties  and  at  the  instructions  of 
their  superiors,  are  crucified  for  sticking 
their  necks  out  in  the  pursuit  of  criminals 
conducting  a  devastating  nationwide 
bombing  campaign,  what  protection  and 
incentive  remain  for  current  and  future 
agents? 

It  is  difficult  to  determine  which  is 
worse— prosecuting  retroactively  loyal 
Americans  following  the  orders  of  their 
Government,  or  granting  amnesty  to  dis- 
loyal Americans  who  openly  disobeyed 
the  orders  of  their  Government.  The 
cause  of  justice  is  poorly  served  in  either 
case. 
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ROBERT  STIGWOOD,  AN  OPTIMIS- 
TIC NEW  YORKER 


DISTINGUISHED  SERVICE  AWARD 
TO  ERWIN  ZABIN 


HON.  WYCHE  FOWLER,  JR. 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 
Thursday,  April  28,  1977 

Mr.  FOWLER.  Mr.  Speaker,  I  want  to 
extend  my  personal  congratulations  to 
my  friend  in  Atlanta.  Erwin  Zabin,  who 
is  being  honored  by  the  Atlanta  Gate 
City  Lodge  of  B'nai  Brlth.  He  will  be 
recognized  for  his  contributions  to  the 
community  at  a  distinguished  service 
award  dinner,  Sunday,  May  1,  in  Atlanta. 

Mr.  Zabln  Is  a  lifelong  resident  of 
Atlanta  and  chairman  of  the  board  and 
president  of  National  Service  Industries, 
Inc.  He  has  contributed  significantly  to 
the  Atlanta  area  culturally,  aesthetically, 
and  financially.  Among  his  many  note- 
worthy accomplishments  Is  a  park, 
donated  to  the  city  In  memory  of  his 
parents  and  continuing  financial  contri- 
butions to  the  Jewish  Home  for  the  Aged. 


HON.  JOHN  M.  MURPHY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  we  hear  much  discussion  about 
the  future  of  New  York  City.  We  hear 
that  some  major  corporations  have 
abandoned  the  city.  We  listen  to  plans 
to  halt  the  exodus  of  companies  and 
what  should  be  done  to  bring  the  city 
through  its  fiscal  crisis. 

In  the  light  of  so  much  talk  of  gloom 
and  pessimism  about  New  York,  I  should 
like  to  address  your  attention  to  one 
man — a  foreigner  to  our  shores — who 
should  be  lauded  for  his  confidence  in 
New  York  and  for  putting  his  dollars  be- 
hind that  confidence. 

I  refer  to  Robert  C.  Stigwood,  a  native 
of  Australia  who  is  chairman  of  the  Stig- 
wood Group  of  Companies.  Mr.  Stigwood 
heads  an  organization  that  encompasses 
the  worlds  of  film,  television  and  record- 
ings. 

If  ever  there  was  a  man  who  has 
demonstrated  a  pro-New  York  spirit,  it 
is  he.  Recently  he  arranged  for  the  Bee 
Gees,  a  famous  rock  group,  to  donate  its 
net  proceeds  from  a  Madison  Square 
Garden  concert — $36,000 — to  the  city's 
Police  Athletic  League. 

The  performers  and  Mr.  Stigwood, 
their  management  executive,  presented 
the  contribution  to  Mayor  Beame  and 
Robert  M.  Morgenthau,  New  York  Coun- 
ty District  Attorney  who  heads  the  Police 
Athletic  League. 

The  funds  provided  are  being  put  to 
use  to  help  thousands  of  underprivileged 
children  in  all  of  the  city's  five  boroughs. 

The  donation  was  made  because  Mr. 
Stigwood  and  the  performers  felt  it  was 
time  people  began  giving  something  back 
to  the  city  which  provides  so  much  op- 
portunity for  so  many.  It  was  time,  Mr. 
Stigwood  felt,  that  "giving  back"  to  the 
city  should  be  in  terms  more  concrete 
than  lip  service. 

Because  he  has  faith  in  New  York's 
future,  he  selected  the  city  as  the  site 
for  shooting  his  latest  film,  "Saturday 
Night,"  starring  John  Travolta.  He  opted 
to  do  the  film  in  Brooklyn  because  it  was 
the  perfect  setting  for  what  he  wanted 
to  say  and  because,  again,  he  believed  he 
owed  New  York  a  debt. 

It  is  gratifying  that  an  entrepreneur 
who  produced  such  smash  hits  as 
"Tommy"  and  "Jesus  Christ  Superstar" 
has  so  much  affection  and  concern  for 
the  city  known  as  "The  Big  Apple." 

The  companies  that  Mr.  Stigwood 
heads  comprise  a  powerful  force  in  the 
entertainment  industry.  Bom  in  1934  in 
Adelaide,  Australia,  he  traveled  to  Lon- 
don when  still  in  his  early  twenties  and, 
after  a  series  of  jobs,  formed  his  first 
company  that  launched  the  careers  of  the 
Bee  Gees,  Cream,  and  other  major  rock 
groups. 

He  moved  on  to  the  theatrical  scene 
in  1968.  His  first  musical,  "Hair,"  ran 
for  5  years.  He  then  added  film  and  tele- 


EXTENSIONS  OF  REMARKS 

vision  to  his  repertoire.  "All  In  The  Fam- 
ily" is  the  American  version  of  his  Bri- 
tish TV  series,  "Till  Death  Do  Us  Part" 
and  his  "Steptoe  and  Son"  is  the  British 
original  upon  which  our  "Sanford  and 
Son"  is  based. 

In  1973  he  founded  R.S.O.  Records  and 
in  1976  formed  a  partnership  providing 
for  longterm  exi>ansion  in  film  develop- 
ment, recording,  management  and  tele- 
vision. 

Although  Mr.  Stigwood's  television 
series  "Beacon  Hill"  was  a  program  about 
Boston,  he  chose  to  shoot  the  series  in 
New  York. 

So  imbued  with  the  spirit  of  New  York 
is  Mr.  Stigwood,  that  he  commutes  week- 
ly from  his  home  in  Bermuda  to  his 
apartment  and  offices  in  New  York  City. 

In  these  days  of  difficulty  where  New 
York  City  can  well  use  a  spiritual  lift,  I 
am  pleased  to  pay  high  tribute  to  Mr. 
Stigwood  for  telling  the  world  that  he 
believes  firmly  in  the  future  of  our  city 
and  that  he  is  willing  to  invest  his  time, 
effort  and  money  and  love  in  it. 


BROTHER  ROBERTUS  DUFFY 


HON.  EDWARD  J.  MARKEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1977 

Mr.  MARKEY.  Mr.  Speaker,  I  am 
proud  to  share  with  my  colleagues  a  let- 
ter I  have  written  to  honor  Brother  Ro- 
bertus  Duffy,  headmaster  of  my  alma 
mater.  Maiden  Catholic  High  School.  In 
his  12  years  as  headmaster,  Brother  Ro- 
bertus  Duffy  has  made  invaluable  con- 
tributions to  his  community  and  had  a 
profoimd  impact  on  the  lives  of  many, 
including  my  own. 

Soon  another  community  will  be  hon- 
ored by  the  presence  of  Brother  Robertus 
Duffy.  While  we  in  Maiden  are  sad  to 
lose  him,  his  good  works  will  surely  con- 
tinue, for  Brother  Robertus  Duffy  stands 
as  a  model  of  integrity,  intelligence,  and 
honor  for  all  men  and  women. 

The  letter  follows : 

Washington,  D.C,  April  27, 1977. 
Brother  Robektus  Dutfy,  C.F.X., 
Headmaster,  Maiden  Catholic  High  School, 
Maiden,  Mass. 

Dear  Brother  Robertus:  It  is  with  pleas- 
tire  and  pride  that  I  present  you  with  the 
Certificate  of  Special  Congressional  Recogni- 
tion to  "honor  your  Invaluable  service  to 
your  conununlty." 

This  formal  description,  however,  only  be- 
gins to  indicate  the  nature  of  your  outstand- 
ing contribution. 

It  Is  with  sadness  that  all  friends  of  Maiden 
Catholic  High  School  have  learned  of  your 
upcoming  transfer.  In  your  twelve  years  as 
headmaster.  Maiden  Catholic  High  School 
has  become  the  great  Institution  it  Is  today. 
Thanks  to  your  leadership,  the  school  has 
more  than  doubled  In  size,  btiilt  and  moved 
to  its  new  faculty,  and  seen  Its  reputation 
Justifiably  grow. 

These  achievements,  however,  are  small 
compared  to  the  impact  you  have  had  on  the 
lives  of  so  many  people.  Your  courage,  lead- 
ership. Integrity  and  dedication  to  excellence 
have  served  as  a  model  to  all  those  who  have 
come  to  know  you. 

I  say  this  and  present  this  Certificate  with 
a  deep  sense  of  personal  gratitude  for  the 
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effect  you  have  had  on  my  life,  for  I  know 
how  profoundly  you  have  Inspired  me  to 
strive  for  the  highest  standards  and  seek 
progressive  social  change.  My  debt  to  you  is 
one  that  could  never  be  repaid. 

The   "Friends  of   Brother   Robertus"   are 
many,  and  I  know  they  join  me  in  praising 
you,  thanking  you  and  wishing  you  aU  pos- 
sible success  in  your  future  efforts. 
Respectfully  yours, 

Edward  J.  Market, 
Member  of  Congress. 


MARY  CREWS 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  want  to  take  this  opportimity  to  pay 
a  tribute  to  someone  in  my  own  district 
who  has  contributed  a  great  many  years 
of  service  to  her  local  community  and 
to  the  principles  of  participatory  govern- 
ment. She  is  Mary  Crews,  who  has  served 
as  registrar  of  voters  for  the  past  18 
years  in  Henry  County,  Tenn. 

In  those  18  years,  Mrs.  Crews  has  seen 
a  great  deal  of  change  in  the  elections  of 
Henry  County.  She  has  been  at  the  fore- 
front of  changes  that  were  necessary  to 
initiate  more  voter  participation,  a 
streamlining  of  voting  precincts,  and  she 
has  served  under  three  separate  election 
chairmen  in  effecting  those  changes. 

Her  retirement  will  become  effective 
May  20,  and  with  it  the  voters  of  Henry 
County  will  see  a  fine  public  servant  leave 
her  office  in  the  courthouse  for  the  last 
time.  I  want  to  take  this  time  to  enter 
into  the  Record,  this  recent  newspaper 
clipping  of  Mrs.  Crews  announcement 
and  in  doing  so,  I  want  to  wish  her  the 
best  of  health  and  happiness  in  her 
retirement: 

[From  Paris  Post-Intelllgencer,  Paris,  Tenn.. 
April  15, 1977] 

The  courthouse  worker  who  describes 
herself  as  "senior  In  years  of  living  and  of 
service  at  the  courthouse,"  Mary  Crews,  an- 
nounced this  morning  that  effective  May  20, 
she  will  retire  from  the  voter  registrar  post 
she  has  held  for  18  years. 

She  told  the  election  commission  today  of 
the  decision,  which  she  laughingly  said  she's 
been  thinking  about  since  1959,  when  she  was 
first  hired  for  the  job. 

The  commissioners  set  noon,  April  22  as 
the  deadline  for  applications  for  the  Job, 
which  they  described  as  clerical.  Resumes 
should  include  expected  salary  and  when  the 
applicant  wovUd  be  available  for  the  job,  the 
commissioners  said.  Qualifications  Include  a 
knowledge  of  typing  and,  according  to  Mrs. 
Crews,  "reading,  writing  and  'rlthmatic." 

Applications  can  be  brought  to  the  com- 
mission office  In  the  basement  of  the  court- 
house or  maUed  to  the  office  at  P.O.  Box  7, 
Paris.  Commissioners  said  they  anticipate  to 
have  Mrs.  Crews'  successor  begin  training  for 
the  Job  May  1. 

The  commissioners  also  re-elected  Carl  Ross 
Veazey  chairman,  and  expressed  gratitude  to 
Mrs.  Gordon  Silvey,  outgoing  commissioner, 
for  her  service.  Appointed  to  flU  her  vacancy 
was  attorney,  Lee  Greer. 

Mrs.  Crews  was  the  county's  first  voter 
registrar,  employed  after  statewide  voter 
registration  began  in  1951.  She  faced  quite 
a  task  at  the  onset  of  her  service. 
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"These  books  had  never  been  purged,"  she 
aaid,  "I  removed  5,000  names  (from  the  voter 
list)  the  first  year  I  came."  Mrs.  Crews  ex- 
plained that  names  of  persons  who  have  not 
voted  for  four  consecutive  years  are  removed 
from  the  voter  list  every  two  years. 

When  she  started  her  Job,  the  election 
commission  was  also  begun.  It's  first  chair- 
man was  Elmest  Qreer.  Since  then,  she's 
served  three  other  chairmen. 

Mrs.  Crews,  a  staunch  Democrat,  twinkled 
and  commented,  "They've  all  been  good 
chairmen,  even  the  Republicans." 

After  going  through  the  voter  list  In  1969, 
there  were  about  8,000  eligible  voters  In  the 
county,  she  said,  compared  to  the  present  list 
of  about  14,000. 

When  she  started  her  job,  voters  went  to 
38  polling  places  throughout  the  eo\uity, 
compared  with  the  current  15. 

And  since  she's  been  on  the  job,  the  system 
of  paper  ballots  has  been  abolished  in  favor 
of  voting  machines.  Indicating  understate- 
ment, Mrs.  Crews  described  the  change,  the 
most  dramatic  since  she's  been  on  the  Job, 
as  "nice." 

"It  was  a  smooth  transition,  except  for 
two  incidents,"  she  said,  as  she  recalled  sepa- 
rate humorous  Incidents  In  which  two  voters 
crawled  under  the  curtain  Instead  of  open- 
ing it  by  lever  for  fear  of  cancelling  their 
votes. 

Other  election  law  changes  to  come  about 
while  Mrs.  Crews  has  been  on  the  Job  Include 
postcard  voter  registration  and  financial  dls- 
clo«\ire  regulations,  both  of  which  she  de- 
scribed as  both  necessary  and  "headaches." 

"They  were  the  biggest  headaches,"  she 
said,  "I  was  hoping  they'd  (the  legislature) 
get  rid  of  them  this  year  but  they  didn't." 

Part  of  her  Job  includes  being  wary  of 
pending  election  law  changes  and  knowing 
when  they  actually  come  about.  "It  happens 
every  two  years,"  she  said.  "Every  time  the 
legislature  meets.  Well,  It  sorta  keeps  you  on 
your  toes." 

The  aspect  of  the  Job  she  enjoyed  most,  she 
■aid,  Is  the  contact  she's  had  with  the  public. 

And  there's  been  nothing — well,  almost 
nothing — she's  disliked  about  It,  aside  from 
struggling  to  make  it  to  the  office  In  the  bit- 
ter winter  weather  for  this  year's  January 
city  elections. 

"I've  liked  every  minute  of  it,"^  irtie  de- 
clared, "I've  worked  for  four  presidential 
elections  and  had  nice  people  to  work  with 
every  time." 

Her  retirement  plans  include  working  in 
her  garden,  and  she  Jokingly  added,  "annoy- 
ing people."  Which  people?  "Why.  aU  my 
XriendB,  of  course  l"  she  replied,   i 


EXTENSIONS  OF  REMARKS 

CAN  WE  RELY  ON  THE  CIA? 


April  28,  1977 


OBERLIN  HIGH  SCHOOL  CHOIR 


HON.  DONALD  J.  PEASE 

or  OHIO 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1977 

Mr.  PEASE.  Mr.  Speaker,  tomorrow 
morning  at  11,  more  than  50  high  school 
students  from  Oberlln,  Ohio,  my  hcwne- 
town,  will  sing  on  the  center  steps  of  the 
east  front  of  the  Capitol. 

I  wish  to  commend  this  concert  to  the 
attention  of  my  colleagues.  Over  the 
years.  I  have  had  the  pleasure  of  hearing 
the  Oberlln  High  School  Choir  many 
times,  and  while  the  faces  change,  the 
excellence  of  the  group  remains  con- 
stant. 

I  am  sure  that  this  enthusiastic  and 
talented  group  of  young  people,  imder 
the  capable  direction  of  Mrs.  Jessie 
Reeder.  will  present  a  most  enjoyable 
program.  I  hope  that  many  of  you  will  be 
able  to  attend. 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AprU  28.  1977 

Mr.  HARRINGTON.  Mr.  Speaker,  it 
is  probably  diflBcult  to  determine  when  a 
candidate  for  a  high  government  post  Is 
either  well  qualified  because  of  his  long 
experience  In  the  field,  or  when  he  has 
reached  that  point  when  he  is  so  set  In 
his  ways  and  views  as  to  be  stale.  Few 
among  us  will  find  that  someday  they  do 
not  cross  that  line. 

Certainly  there  is  no  agency  in  the 
Federal  Government  where  fresh  views, 
outlooks,  attitudes,  and  opinlGns  are  so 
desperately  needed  as  the  Central  In- 
telligence Agency.  In  the  ideal,  we  would 
hope  that  the  new  director  and  his  top 
deputies  would  bring  a  heightened  sensi- 
tivity of  what  it  means  to  run  an  in- 
telligence operation  within  the  param- 
eters of  a  liberal  democracy  in  the  20th 
century — ^what  that  means  In  terms  of 
tactics.  In  terms  of  dealing  openly  with 
the  Congress  and  the  American  people.  In 
terms  of  moral  behavior  in  the  realm 
of  public  policy.  At  the  least,  however, 
we  would  expect  that  the  new  hierarchy 
at  the  CIA  would  bring  an  open  mind 
about  the  world  political  situation,  and 
some  degree  of  creativity  in  formulating 
fresh  options  for  the  future. 

I  have  held  some  personal  reservations 
about  the  appointment  of  Admiral  Tur- 
ner as  CIA  director,  imtll  now  privately 
held  because  I  was  willing  to  defer  to 
the  judgment  of  the  new  President.  Yes- 
terday, Admiral  Turner  testified  at  a 
hearing  of  the  Senate  Intelligence  Com- 
mittee on  making  public  the  total  budget 
for  U.S.  Intelligence  operations,  and 
stated  that  the  administration  favored 
making  such  a  figure  public.  And  I  was 
most  disappointed  with  the  manner  in 
which  it  was  presented :  Admiral  Turner 
saying  that  the  new  position  reflected  the 
direct  order  of  the  President,  and  not 
his  own  conviction. 

Added  to  that  disappointment  is  the 
concern  over  Admiral  Turner's  top  ap- 
pointments, specifically  in  the  area  of 
national  security  estimates.  The  case  of 
Robert  Bowie — more  aptly,  the  case 
against  him — Is  set  out  in  some  detail 
In  the  recent  issue  of  the  New  Republic, 
in  an  article  by  Roger  Morris.  Mr.  Morris 
reports  that,  even  among  the  old  guard 
of  the  foreign  policy  establishment,  Mr. 
Bowie  Is  a  "vintage  antique";  a  stale 
mind  among  minds  which  have  been  long 
made  up:  a  cold  weather  chosen  to  lead 
the  Nation's  Intelligence  establishment 
out  of  the  cold  war  mentality. 

I  recommend  this  article  to  the  atten- 
tion of  all  Members  concerned  about  the 
CIA,  and  particularly  those  who  shared 
my  own  concern  last  year :  that  the  CIA 
may  not  just  be  underhanded,  but  also 
may  be  working  from  a  narrow  set  of 
assumptions  and  values  which  prevents 
them  from  being  objective,  candid,  and 
thorough  In  the  analyses  served  vip  to 
policymakers.  This  very  broad  concern 
raises  the  fimdamental  question:  can  we 
rely  on  the  CIA  at  all. 
I  Include  the  Morris  article.  "Deputies 


Are  Forever,"  in  the  Record  for  the  bene- 
fit of  my  colleagues : 

Deputies  Are  Foeever 
(By  Roger  Morris) 

Even  among  the  cold  war  and  Vietnam 
relics  who  adorn  the  national  security 
officialdom  of  the  new  administration,  he 
is  clearly  the  vintage  antique.  In  his  well 
preserved  record  hover  ghosts  we  have  for- 
gotten without  even  trying.  Not  Dean  Rusk 
or  Walt  Rostow,  but  even  more  venerable 
spirits  of  empire:  John  Poster  Dulles  and 
John  J.  McCloy  and  the  phantom  MLP  flo- 
tUla  with  its  multinational  NATO  crew  and 
a  nuclear  warhead  for  every  member  nation. 

Across  nearly  30  years  In  the  pattern  of  a 
classic  In-and-outer  of  the  foreign  policy 
establishment,  Robert  Bowie  Is  In  Washing- 
ton again.  This  time  he  will  be  CIA  Deputy 
Director  for  National  Intelligence,  principally 
in  charge  of  the  "national  intelligence  esti- 
mate," a  bureaucratic  weapon  that  can  be 
used  so  effectively  against  makers  of  policy 
on  subjects  as  varlovis  as  arms  control,  de- 
fense budgets  and  covert  intervention.  Once 
more,  by  clubby  connection,  perhaps.  In 
part  by  default.  In  any  case  by  a  stunning 
lack  of  originality  and  insight,  the  Carter 
regime  has  chosen  what  the  Washington 
Post's  William  Orelder  has  aptly  called  "the 
painful  past." 

His  countenance  has  changed  remarkably 
little  through  the  lengthening  files  of  of- 
ficial photographs.  The  shock  of  vravy  hair 
has  gone  a  distinguished  white  but  It  is  still 
atop  the  same  doughy,  slightly  fiorld  face.  In 
1968,  when  Bowie  was  counselor  of  the  State 
Department,  an  admiring  reporter  described 
him  in  his  seventh  floor  Foggy  Bottom  office 
as  "gazing  on  the  world  out  of  wise  plxle 
eyes."  And  his  world  at  least  has  usually  been 
congenial  and  uncomplicated,  though  sel- 
dom a  matter  of  pixies  or  wisdom. 

Carrying  a  patrician  Maryland  name,  he 
went  through  Princeton  while  the  rest  of 
the  country  was  in  the  depths  of  the  De- 
pression, and  graduated  from  Harvard  Law 
in  1934.  There  followed  eight  years  in  his 
own  Baltimore  law  firm,  brief  tenure  as  an 
Assistant  Attorney  General  of  Maryland,  and 
then  wartime  service  in  the  Army,  Includ- 
ing staff  work  with  the  occupation  govern- 
ment In  Germany.  When  Bowie  left  the 
Army  in  1946,  he  was  a  lieutenant  colonel 
with  a  legion  of  merit  and,  more  important, 
profitable  contacts  among  the  establishment 
civilians  and  gentlemen  officers  who  would 
graduate  from  the  occupation  to  inherit 
most  of  America's  postwar  foreign  policy. 

He  began  teaching  at  Harvard  Law  School 
In  1946,  and  in  1950  was  back  In  Germany 
as  general  counsel  to  the  U.S.  High  Com- 
missioner in  Bonn.  Three  years  later  he  was 
appointed  by  John  Poster  Dulles  as  the 
State  Department's  director  of  policy  plan- 
ning in  the  first  Eisenhower  administration. 
Then  44,  Bowie  suffered  from  foreign  policy 
credentials  that  were  scanty  at  best,  but 
enjoyed  patronage  of  senior  figures  like 
McCloy  and  others  that  was  impeccable.  So 
from  1953  to  1957,  by  several  accounts,  he 
became  one  of  Dulles's  closest  and  most 
trusted  aides.  He  is  credited  by  some  with 
earnest  efforts  to  educate  the  "old  man"  on 
strategic  policy.  This  education  proceeded 
at  an  unavoidably  glacial  pace  but  ultimately 
•resulted  in  the  State  Department's  first 
lurching  efforts  toward  the  coherent  arms 
control  position  it  took  at  the  London  dis- 
armament conference  of  1967.  For  the  most 
part,  however,  Bowie  presided  over  drift  and 
sterility,  and  Indulged  the  parochial  zealotry 
and  impulsiveness  of  Dulles,  Just  like  the 
rest  of  Dulles's  senior  assistants. 

The  CIA  handout  announcing  Bowie's  ap- 
pointment as  deputy  last  month  described 
him  as  an  "eminent  scholar."  It  was  not  a 
choice  of  words  that  will  redeem  the  agency's 
soiled  credibility.  When  Bowie  returned  from 
Washington  to  Harvard  in  1967,  and  was 
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promptly  chosen  over  an  ambitious  young 
professor  named  Henry  Kissinger  as  director 
of  the  new  Center  for  International  Affairs, 
he  entered  on  an  academic  career  as  un- 
remarkable as  it  was  prestigious.  His  biblio- 
graphy, fat  only  at  first  glance,  reduces  to  a 
bland  collection  of  articles  and  the  obliga- 
tory editors'  forwards.  His  teaching,  accord- 
ing to  former  students  and  faculty  peers, 
was  seldom  more  impressive.  He  continued 
at  Harvard,  coming  to  occupy  an  endowed 
chair,  by  the  familiar  academic  alchemy  of 
"administration."  Which  Is  to  say,  he  ac- 
cepted the  modest  housekeeping  chores  at 
the  Center — and  the  invisible  lower-caste 
badge  that  went  with  them — ^while  his  most- 
ly more  gifted  coUeageus  taught  and  wrote, 
ironically,  the  directorship  that  lodged  him 
at  Harvard  was  also  his  undoing  In  the  next 
oppotrunlty  for  official  power  and  position. 
On  quiet  Divinity  Avenue  In  Cambirdge  in 
the  late  1950s,  Bowie  Joined  a  bitter  and 
lasting  feud  with  Kissinger,  his  deputy  di- 
rector at  the  Center  and  an  unforgiving  op- 
ponent of  Bowie's  periodic  and  nebulous 
schemes  for  European  sharing  of  the  nuclear 
deterrent.  Sparked  by  the  policy  disagree- 
ment. Inflamed  by  personal  animus  and  the 
inevitable  bureaucratic  rivalry  both  at  Har- 
vard and  in  the  wider  establishment  arena 
beyond,  the  schism  was  one  of  those  unseen 
family  hatreds  in  the  elite  that  can  have 
historic  effect  on  the  men  and  politics  of 
foreign  policy  In  Washington. 

Bowie  seemed  for  a  time  to  emerge  un- 
scathed. In  the  early  1960s  he  was  the  chief 
outside  adviser  to  George  Ball  and  others  in 
the  Kennedy  Administration  urging  the 
adoption  of  the  Multi-lateral  Nuclear  Force 
(MLP).  The  episode  gave  him  lofty  entree 
in  Washington  after  his  antagonist  Kissinger 
had  left  the  National  Security  Council  staff 
under  a  cloud,  having  tried  heavy-handedly 
to  sink  both  McGeorge  Bundy  and  the  MLP 
(In  the  process  learning  some  harsh  lessons 
of  power  for  later  application) .  Even  after 
Lyndon  Johnson  killed  the  ML1>'  proposed 
for  good  in  1966,  Bowie  was  appolned  Coun- 
selor at  State,  where  he  served  duly  and  dully 
under  Rusk  for  the  last  two  years  of  the 
LBJ  regime.  Again,  it  was  hardly  a  notable 
success,  and  not  as  high  a  post  as  he  might 
have  expected  after  his  Dulles  position  on 
the  ladder.  But  by  club  standards  Bowie 
was  doing  better  than  Kissinger,  who  was 
then  skidding  through  abortive  private  ef- 
forts at  some  Vietnam  mediation  and  an- 
guishing over  revelations  of  CIA-front  fi- 
nancing of  his  Harvard  International  Semi- 
nar, a  project  Kissinger  had  nurtured  in  the 
first  place  In  order  to  be  indeoendent  of 
Bowie's  Center. 

When  the  Republicans  returned  to  power 
with  Richard  Nixon  in  1968,  a  man  of  Bowie's 
Elsenhower-Dulles  cachet  and  apparent  aca- 
demic glitter  might  have  expected  a  cabinet 
or  at  least  subcablnet  appointment.  Indeed 
men  at  his  level  in  other  provinces  of  gov- 
ernment in  the  I950's,  like  William  Rogers 
and  Elliot  Richardson,  got  those  coveted  Jobs. 
Bowie  was  not  called,  chiefly  because  Kissin- 
ger was  called  first.  Bowie  thus  spent  eight 
trying  years  in  a  political  wilderness — de- 
flected from  the  natural  cycle  of  succes- 
sion— while  his  old  foe  became  the  most 
powerful  and  celebrated  Secretary  of  State  in 
history.  It  was  from  that  bitter  sentence  of 
banishment  that  the  Carter  CIA  appoint- 
ment has  now  reprieved  him  in  some  meas- 
ure, at  the  age  of  67. 

Unfortunately,  there  Is  nothing  quite  so 
poignant  about  Bowie's  intellectual  history. 
Despite  a  conventional  establishment  cau- 
tion in  coming  out  clearly  with  what  he 
thinks  and  knows,  Bowie  has  certainly  been 
around  long  enough  to  plant  some  intel- 
lectual footprints.  The  traU  often  leads 
through  Jungles  of  Insensltlvlty  to  events 
and  diffidence  toward  folly,  characterlstiCB 
that  will  hardly  bolster  him  as  a  guardian 
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against  similar  institutional  feelings  at  the 
CIA. 

Under  Dulles  he  displayed  little  sense  of 
the  gathering  Importance  of  the  third  world, 
and  no  visible  readiness  to  expose  or  correct 
the  regime's  abysmal  myopia  on  that  subject 
with  whatever  vision  he  did  possess.  The  MLF 
scheme  was  (as  Kissinger  rightly  saw,  per- 
haps for  the  wrong  reasons)  willful  obliv- 
iousness to  the  historic  presence  of  Charles 
de  Gaulle  and  the  political  gravity  of  Euro- 
pean nationalism.  It  was  also  a  quaint  mis- 
apprehension of  the  nuclear  proliferation 
problem,  and  of  American  domestic  politics 
on  the  subject.  As  one  observer  put  it 
aptly  at  the  time,  Bowie  and  his  disciples 
had  decided  to  share  the  US  bomb  with  Eu- 
rope and  convinced  everybody  but  the  White 
House  and  the  Europeans. 

Bowie  was  an  early  advocate  of  arms  con- 
trol in  the  1950s,  but  the  distinction  was  rel- 
ative to  primitive  times  and  peers.  Out  of  of- 
fice, Bowie  was  Just  one  more  participant  at 
the  numberless  genteel  establishment  "sem- 
inars" on  disarmament,  the  meetings  that 
droned  on  while  the  Joint  Chiefs  ran  pol- 
icy— ^ran  it.  that  is,  until  Kissinger  wrenched 
authority  from  them  after  1969  and  flnally 
extracted  ovu-  lone  SALT  agreement,  however 
limited  or  flawed.  Especially  during  his  two- 
year  tenure  under  Rusk,  Bowie  demonstrated 
an  ample  capacity  to  tolerate  what  he  saw 
around  him,  to  gaze  bemusedly  out  the  win- 
dow, as  a  reporter  saw  him  In  1968,  with  no 
trace  of  being  repelled  or  even  disturbed  by 
the  Incompetence  and  deception  of  it  all.  The 
style,  of  course,  is  not  Bowie's  alone.  It  be- 
longs to  the  larger  postwar  fecklessness  of 
the  boys  at  the  council  and  the  club — a  men- 
tality, Jimmy  Carter  promised  us,  our  gov- 
ernment would  outgrow. 

As  the  CIA  deputy  in  charge  of  the  na- 
tional intelligence  estimates,  Bowie  will  be 
In  the  thick  of  the  SALT  policy  fight  in- 
side the  administration.  There  Is  nothing 
in  his  background  to  reassure  us  that  he  will 
fight  for  long  against  the  loaded  Pentagon 
intelligence  and  doomsday  appraisals  of 
Soviet  strength  that  are  the  dominant 
sources  of  Information  for  those  n^akipg 
arms  control  strategy.  Official  sources  say 
that  a  disputed  NIE  is  responsible  for  much 
of  the  administration's  disarray  before  the 
recent  abortive  Vance  mission  to  Moscow. 
Eight  years  ago,  the  crucial  intelligence  lever 
on  arms  control  was  the  first  weapon  Henry 
Kissinger  seized.  His  successors.  Judging  by 
the  Vance  failure  and  now  Bowie's  appoint- 
ment, seem  Jauntily  unaware  that  strategic 
sanity  begins  at  home,  that  Washington's 
most  dangerous  adversary  in  the  arms  race 
is  Itself. 

SALT  Is  only  the  beginning  of  Bowie's  new 
responsibilities.  There  is  the  futiire  of  the 
Middle  East,  the  prospects  for  war  in  South 
Africa,  the  intentions  of  the  OPEC  cartel, 
the  prognosis  for  West  European  com- 
munism, the  Internal  unrest  in  Latin  Amer- 
ica and  u  dozen  other  Important  issues  on 
which  he  will  be  expected  to  supply  the  de- 
cision makers  a  fresh,  honest,  perceptive 
analysis  stripped  of  the  usual  bureaucratic 
distortion  and  enriched  by  the  best,  newest 
thinking  in  government.  The  administration 
has  placed  all  this  in  the  hands  of  a  man 
whose  career  has  been  molded  by  the  op- 
posite Impulses.  The  "new"  CIA  will  thus  be 
run  by  a  novice  admiral,  Stansfield  Turner; 
by  Bowie  in  his  post-Kissinger  revival;  and 
below  by  the  usual  handful  of  career  bureau- 
crats and  company  men.  The  press  barely 
drew  a  breath  with  Bowie's  appointment.  If 
they  carried  It  at  all,  most  papers  did  like 
the  Washington  Post  and  burled  the  boiler- 
plate CIA  announcement  on  an  inside  page. 
Apparently,  there  is  a  willing  forgetfulness 
about  how  much  CIA  deputies  can  matter. 
The  history  Includes  Richard  BlsseU  and 
the  Bay  of  Pigs,  WUUam  Colby  and  Vietnam 
"pacification,"  and  of  course  Richard  Helms, 
who  needs  no  further  introduction.  In  Bowie 
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the  administration  will  claim  to  have  chosen 
silver-haired  experience  and  tradition.  But 
they  have  only  made  it  likely  that  the  CIA 
will  continue,  the  worst  of  its  experiences 
and  traditions.  It  is  another  cause  for  dis- 
appointment in  a  leadership  that  pretended, 
and  was  elected,  to  do  better. 


THE  B-1  BOMBER 


HON.  CARL  D.  PURSELL 

or  mcaiGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1977 

Mr.  PURSELL.  Mr.  Speaker,  the  House 
was  recently  called  upon  to  vote  on  a 
defense  appropriations  package  which 
included  procurement  of  five  B-l 
bombers. 

Realizing  that  this  represents  authori- 
zation of  only  five  of  eight  B-l  bombers 
originally  requested,  I  stUl  find  it  dis- 
appointing that  Mr.  Carter,  after  op- 
posing the  B-l  in  the  1976  Presidential 
campaign,  now  has  requested  appropria- 
tions for  the  B-l  bomber  in  this  bill. 

In  light  of  our  other  national  priorities 
such  as  energy,  education,  and  local  gov- 
ernment needs,  I  do  not  support  the  B-l 
bomber. 

I  am  disturbed  that  the  B-l  is  not  only 
excessively  costly,  but  represents  the 
wrong  answer  at  the  wrong  time  to  our 
real  security  needs.  Studies  indicate  that 
each  plane  eventually  will  cost  about  $100 
million.  Looking  at  this  year's  appropria- 
tions of  $1.4  billion  for  the  B-l  program, 
the  same  amount  of  money  would  build 
one  Trident  submarine  with  almost  200 
warheads  or  over  100  F-15  fighters  or 
10  destroyers  of  the  DD-963  class  or  six 
attack  submarines  of  the  SSN-688  class. 
So,  even  if  we  were  to  spend  this  $1.4 
billion  for  defense,  instead  of  other  pri- 
orities as  I  have  suggested,  it  could  be 
spent  much  more  wisely. 

Although  it  may  be  startling  to  most 
Americans  who  have  heard  about  tiie 
supersonic  capabilities  of  the  B-l 
bomber,  there  are  very  few  situations 
where  this  speed — built  in  at  a  cost  of 
$3  billion— can  be  used. 

Furthermore,  I  emphatically  question 
congressional  support  of  a  program  that 
could  be  obsolete  by  1980.  The  B-l  flies 
to  and  from  the  U.S.S.R.  at  high  alti- 
tudes and  subsonic  speeds  to  conserve 
fuel.  Before  it  penetrates  hostile  air- 
space, it  dips  down  close  to  the  Earth  to 
avoid  detection  by  radar.  However,  since 
the  B-l  cannot  fly  at  supersonic  speeds 
at  low  altitudes,  again  this  capability 
cannot  be  used.  Similarly,  Department  of 
Defense  officials  have  stated  that  the 
Soviet  Union  has  deployed  a  highly 
sophisticated  air  defense  system  consist- 
ing of  thousands  of  radars,  several  thou- 
sand all-weather  Interceptor  aircraft — 
including  the  mach  2  Mig-23  flogger — 
and  about  10,000  surface-to-air  mis- 
siles— SAM'S.  If  the  Soviets  Improve  their 
MOSS  airborne  warning  and  control  air- 
craft— similar  to  U.S.  AW  ACS,  making 
It  capable  of  detecting  low-flying  air- 
craft over  land  and,  most  importantly,  if 
the  Soviets  develop  and  deploy  an  In- 
terceptor equipped  and  armed  with  the 
so-called  "look-down  shoot-down"  capa- 
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bUIty — as  possessed  by  the  U.S.  P-14  and 
P-15  fighters — the  B-1  will  become  more 
VTilnerable. 

The  age  of  the  manned  strategic  pene- 
trating bomber  Is  over.  Flying  missions 
into  the  heart  of  the  U.S.S.R.  with  grav- 
ity bombs  is  virtually  a  suicidal  flight. 

Finally,  the  B-1  bomber  has  not  been 
full  tested.  The  B-1  go  ahead  decision 
will  be  made  without  testing  a  number  of 
critical  capabilities  of  that  alrcarft  in- 
cluding all  weather  capability,  weapons 
delivery,  and  defensive  avionic.  The  fail- 
ure to  have  a  rigid  and  thorough  testing 
before  a  production  decision  that  is  made 
by  the  Congress  encourages  concur- 
rency— the  simultaneous  production  and 
testing  of  equipment.  In  the  past  this 
has  led  to  cost  overrims  since  production 
models  have  to  be  refitted  or  modified  to 
adapt  to  changes  required  by  the  testing 
programs. 

In  conclusion,  the  greater  the  threat 
to  America's  military  defenses,  the  great- 
er the  need  to  spend  our  defense  dollars 
in  ways  that  will  directly  meet  such 
threats.  Every  dollar  spent  on  imneces- 
sary  weapons  detracts  from  our  ability 
to  purchase  the  kind  of  defense  we  really 
need.  And  detracts  from  our  capability 
to  focus  other  Federal  fimds  on  human 
needs. 

Meeting  the  urgent  local  needs  of  the 
American  people  is  vital  to  our  national 
security,  as  are  military  weapons  sys- 
tems. Even  though  the  United  States  is 
still  the  leading  military  power,  we 
Americans  feel  less  secure  than  we  did 
a  decade  ago.  Unemployment,  deteriora- 
tion of  the  cities,  hunger,  and  racial  ten- 
sions all  demonstrate  our  insecurity.  The 
security  of  the  United  States  depends  on 
the  quality  of  our  lives  as  well  as  the 
weapons  that  protect  that  life  quality. 


ANNIVERSARY  OF  THE  NATIONAL 
FAIR  HOUSING  LAW 


HON.  AUGUSTUS  F.  HAWKINS 

or  CAijroRmA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  HAWKINS.  Mr.  Speaker,  as  a  re- 
sult of  our  Nation's  civil  rights  struggle 
in  the  1960's,  a  moniunental  and  histori- 
cal piece  of  legislation  was  p>assed  by  the 
Congress  in  1968,  the  national  fair 
housing  law,  title  Vm  of  the  Civil 
Rights  Act  of  1968. 

Since  that  time  America  has  made  rea- 
sonable strides  in  adhering  to  the  tenets 
of  this  law. 

This  April  marks  the  ninth  anniver- 
sary of  the  national  fair  housing  law, 
which  was  signed  on  April  11.  1968,  by 
President  Johnson.  The  law  guarantees 
equal  opportunity  in  housing  to  every 
American  by  providing  that  all  actions 
necessary  be  taken  to  prevent  discrim- 
ination on  the  basis  of  race,  color,  creed, 
and  national  origin  in  federally  financed 
housing  and  related  facilities. 

Fair  housing  is  a  guaranteed  right  for 
every  American,  it  is  also  an  idea  which 
embraces  the  spirit  of  equal  jiistice  and 
equal  opportimity.  But  to  fulfill  this 
spirit,  there  must  be  a  responsible  na- 
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tional  commitment  to  translate  this  ideal 
into  reality. 

It  must  be  the  goal  and  effort  of  our 
Nation  to  make  sure  that  the  provisions 
of  the  national  fair  housing  law  are 
practiced  and  complied  with  to  assure 
Americans  the  right  to  live  in  an  atmos- 
phere free  from  discrimination.  This  is 
an  important  concept  because  discrim- 
ination involves  a  denial  of  justice  and 
the  denial  of  a  measure  of  human 
dignity,  and  America  is  a  nation  which 
values  Justice  and  an  individual's  human 
pride.  Our  Nation  has  a  responsibility  to 
help  communities  provide  adequate  shel- 
ter and  a  respectable  environment.  The 
elimination  of  discrimination  goes  hand 
in  hand  with  this  responsibihty.  Each  of 
us  shoiild  resolve  to  combat  discrimina- 
tion in  our  everyday  lives,  as  well  as  In 
the  conduct  of  Government  business.  We 
must  eliminate  the  barriers  of  discrim- 
ination if  we  are  to  act  cooperatively  as 
a  nation  at  a  time  when  America  calls 
for  unity  of  purpose  and  a  willingness  to 
join  in  common  efforts  to  deal  with  the 
crisis  aroimd  us.  And,  just  as  fair  hous- 
ing is  a  right  guaranteed  by  law,  it  is 
also  a  principle  that  is  right  for  America 
and  its  people. 
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EMMET  WHITE,  NOTED  AMERICAN, 
CELEBRATES  91ST  BIRTHDAY 


HON.  CLARENCE  D.  LONG 

OF  MARTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
on  Sunday,  May  1,  relatives  and  friends 
will  celebrate  the  91st  birthday  of  Em- 
met White.  I  wish  to  bring  Emmet  White 
to  the  attention  of  this  Congress  to  com- 
mend to  the  Nation  the  example  of  this 
Baltimorean's  civic  dedication  and  the 
high  caliber  of  his  achievements. 

Bom  In  North  Carolina,  Emmet  White 
moved  to  Baltimore  at  age  5;  there  he 
received  his  education  in  law  at  the 
University  of  Maryland  and  later  served 
in  the  Maryland  House  of  Delegates,  dur- 
ing the  early  1900's.  During  his  public 
service,  he  worked  especially  for  passage 
of  Maryland's  Child  Labor  Law.  There- 
after, he  went  on  to  found  New  Orleans' 
first  chapter  of  the  American  Red  Cross. 

After  serving  In  the  Judge  Advocate 
General  Corps  in  World  War  I,  Emmet 
White  went  to  China,  became  one  of  this 
Nation's  foremost  experts  on  China,  and 
was  instrumental  in  the  discovery  of 
soybeans  as  a  soiu-ce  of  food  for  the 
Chinese  people.  Also  during  the  period 
after  World  War  I,  he  assisted  Herbert 
Hoover  in  the  distribution  of  food  to  war- 
torn  Europe. 

In  World  War  n,  Enunet  White  was 
active  in  the  Oak  Ridge  project,  the  proj- 
ect which  resulted  in  the  United  States 
obtaining  the  atomic  bomb.  It  was 
through  this  direct  experience  that  he 
became  dedicated  to  the  cause  of  nuclear 
power  for  peace  instead  of  for  war. 

Throughout  his  life,  Emmet  has  been 
a  prolific  writer  and  world  traveler.  He 
has  thrilled  many  with  his  stories  about 
his  travels. 


During  the  many  years  I  have  known 
Emmet  White,  I  have  become  personally 
acquainted  with  his  humanitarianism, 
his  patriotism,  and  his  compassion.  The 
State  of  Maryland,  and  the  entire  coun- 
try are  indebted  to  Emmet  White.  I 
commend  him  on  the  occasion  of  his  91st 
birthday  and  wish  him  many  more  years 
of  distinguished  work  on  behalf  of  bis 
fellow  citizens. 


MERITS  OP  SACRIFICE 


HON.  GENE  SNYDER 

OP  KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  SNYDER.  Mr.  Speaker,  now  that 
the  President  has  unveiled  his  energy 
proposals  and  the  discussion  of  solutions 
to  our  energy  problems  has  gone  into 
high  gear,  I  think  it  is  high  time  to  dis- 
cuss the  merits  of  sacrifice. 

President  Carter  made  the  altar  call 
for  sacrifice — ^warning  the  Nation  that 
It  will  take  some  imcomfortable  belt 
tightening  to  whip  the  energy  problem. 
There  is  no  doubt  that  he  is  right.  Major 
reductions  In  the  use  of  energy  will  re- 
quire sacrifice,  but  I  think  the  Ameri- 
can people  are  willing  to  face  up  to  It 
if  it  is  necessary. 

But  it  is  also  true,  that  we  should  not 
ask  for  more  sacrifice  than  Is  necessary. 
We  should  not  overlook  energy  savings 
that  do  not  require  higher  taxes,  higher 
prices,  and  more  infiatlon.  Mr.  Carter 
was  so  intent  on  his  message  of  sacrifice 
that  he  fell  into  this  trap.  He  overlooked 
a  way  to  reduce  fuel  consumption  with- 
out sacrifice — without  hardship. 

Schoolbuses  travel  their  appointed 
rounds  every  weekday — running  up  some 
pretty  awesome  mileage  figures.  Many  of 
the  buses  are  necessary;  carrying  child- 
ren to  school  because  they  live  too  far 
away  to  walk.  However  in  some  areas  of 
the  Nation  a  good  bit  of  unnecessary 
mileage  is  added  to  the  total  by  the 
capricious  poUcy  of  court-ordered  bus- 
ing. 

In  the  Jefferson  Coimty,  Ky.,  School 
District,  for  example,  some  90,000  stu- 
dents ride  buses  to  school.  Of  that  figure, 
nearly  20,000  ride  the  buses  because  of 
court  orders.  The  buses  that  carry  these 
20,000  students  to  and  fro  at  the  whim 
of  the  court,  travel  10,623  miles  a  day; 
10,623  court-ordered  miles. 

Strangely  enough,  court-ordered  buses 
bum  up  gasoline  just  as  fast  as  the 
normal  kind — about  1  gallon  every  5 
mUes.  It  means  that  every  day  in  Jeffer- 
son County,  forced  busing  consumes 
2,124  gallons  of  gasoline.  Repeat  it  21 
days  a  month  and  you  end  up  using 
44,604  gallons,  at  a  cost  in  excess  of 
$24,000. 

The  National  Petroleum  Refiners  As- 
sociation tells  me  that  you  can  squeeze 
about  20  gallons  of  gasoline  out  of  a 
barrel  of  crude  oil.  Based  on  that  figure, 
the  elimination  of  imnecessary  busing  for 
a  single  day  in  Jefferson  County  would 
save  100  barrels  of  oU.  If  busing  were 
stopped  for  a  month  it  would  save  2,000 
barrels. 
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Repeat  that  savings  in  every  city; 
every  county;  every  school  district  that 
is  saddled  with  court-mandated  busing, 
and  the  barrels  would  add  up  pretty 
quickly.  It  would  be  a  fuel  reduction 
causing  no  hardship — requiring  no  sac- 
rifices— and  would  not  only  save  money 
but  would  put  the  control  of  education 
back  where  It  belongs — In  the  hands  of 
the  local  officials. 

I  do  not  Imply  that  stopping  court- 
ordered  busing  would  solve  the  energy 
crisis — ^but  it  would  help.  Best  of  all,  it 
would  be  painless;  requiring  no  sacri- 
fice, no  Increased  taxes,  no  higher  prices. 
And  maybe,  just  maybe,  it  would  elimi- 
nate a  little  smidgeon  of  sacrifice  further 
down  the  road. 

Sacrifice  may  piuify  the  soul  but  we 
should  not  overlook  an  energy  saving  al- 
ternative just  because  it  does  not  require 
sacrifice.  Putting  an  end  to  forced  bus- 
ing is  such  an  alternative  and  deserves 
fuel  consideration. 


CITIZEN  OF  THE  YEAR  FOR  1977: 
HON.  PETER  BOZICK,  MARYLAND 
STATE  SENATOR 


HON.  GLADYS  NOON  SPELLMAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  this 
Saturday  evening,  April  30,  the  Prince 
George's  County  Lodge  of  the  Order  of 
the  Sons  of  Italy  will  formally  honor  its 
"Citizen  of  the  Year"  for  1977,  the  Hon- 
orable Peter  Bozick,  State  Senator  from 
Maryland's  27th  District.  To  those  ac- 
quainted with  Mr.  Bozick's  distinguished 
career  in  public  service,  his  selection  by 
the  OSI  to  receive  its  highest  award 
comes  as  no  surprise.  To  those  imfa- 
miliar  with  Senator  Bozick's  career,  I 
could  not  in  this  space  fully  chronicle 
his  accomplishments.  But,  my  colleagues 
in  the  Congress,  I  take  great  pleasure  in 
sharing  with  you  the  highlights  of  Sen- 
ator Bozick's  career. 

Following  university  graduation,  Peter 
Bozick  worked  as  a  reporter  and  editor 
for  the  Washington  Star  and  Is  still  a 
member  of  the  White  House  Correspond- 
ents and  White  House  News  Photog- 
raphers Association.  In  1959  he  estab- 
lished his  own  business,  which  is  now 
thriving  under  his  management.  From 
1965  to  1970,  Peter  served  as  a  member, 
vice  chairman,  and  finally  chairman  of 
the  Washington  Suburban  Commission. 
In  1970,  he  was  elected  to  the  Maryland 
House  of  Delegates  and,  in  1971,  was  ap- 
pointed to  fill  a  vacancy  in  the  Maryland 
Senate;  the  position  he  was  elected  to  in 
1974  and  currently  maintains. 

The  Senator  continues  to  support  and 
remain  active  in  various  social,  religious, 
community,  and  veterans  organizations 
in  Prince  George's  County,  a  fact  testi- 
fied to  by  the  following  tributes:  Named 
"Man  of  the  Year"  by  the  Suburban 
Home  Builders  Association;  honored  by 
Crossland  High  School  in  recognition  of 
dedication  and  service  to  the  school; 
honored  by  the  National  Capital  Area 
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Boy  Scout  Council  for  serving  as  chair- 
man of  its  fund  drive;  Certificate  of  Ap- 
preciation for  the  Advancement  of  God 
and  Coimtry  by  the  American  Legion 
Post  109;  recognition  for  scholarship  do- 
nation by  the  Greater  Council  of  Organi- 
zations of  the  Greater  Clinton  Area ;  and, 
by  a  Certificate  of  Appreciation  from  the 
Southern  Prince  Greorge's  County  Board 
of  Trade. 

I  would  like  to  add  that  Peter  Bozick 
is  a  fine  family  man  married  to  my 
former  neighbor,  Carole  Scuderl,  and  is  a 
devoted  father. 

Many  of  my  distinguished  colleagues 
in  the  Congress  have  come  here  after 
serving  in  State  legislatures  and  are  very 
familiar  with  the  imique  challenges  In- 
herent in  this  level  of  government.  One 
does  not  expect  tributes  while  serving 
in  the  State  legislature,  and,  indeed,  con- 
sidering the  issues  addressed,  some  feel 
the  preservation  of  life  and  limb  is  suffi- 
cient reward  for  one's  efforts.  Thus,  the 
impressive  number  of  awards  which  Sen- 
ator Bozick  already  has  received  and  the 
prestigious  honor  to  be  accorded  him 
this  Sunday  evening  say  a  great  deal 
about  his  approach  to  public  service  and 
about  the  way  he  is  perceived  by  his  fel- 
low man.  I  am  sure  my  colleagues  in  the 
U.S.  Congress  will  join  me  in  extending 
to  the  Senator  from  the  27th  District  of 
Maryland  our  warmest  congratulations, 
best  wishes,  and  deepest  admiration  for 
his  remarkable  record  of  contribution  to 
our  commimity  good. 
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previously  unpublished,  local  news  Items 
that  it  is  now  only  fitting  to  read  this 
tribute  into  the  Record. 


TRIBUTE  TO  THE  ROSLYN  NEWS 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  28,  1977 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Roslyn  News,  a 
publication  entering  its  100th  year.  As 
one  of  Long  Island's  oldest  weekly  news- 
papers, the  Roslyn  News  has  sought  to 
awaken  its  readership  to  local  political 
issues  and  decisions  which  would  have 
otherwise  gone  unnoticed.  In  providing 
this  service  the  News  has  epitomized  the 
ideal  of  a  free  press,  professionally  dis- 
persing news  vital  to  the  wants  and 
needs  of  its  constituency. 

In  addition  to  disseminating  impor- 
tant local  news,  the  Roslyn  News  has  also 
provided  an  unbiased  forum  in  which 
citizens  are  encouraged  to  voice  their 
opinions  on  a  varied  number  of  topics. 
As  an  editorial  forum  the  News  acts  as 
an  important  link  between  voters  and 
their  representatives.  In  this  way  elected 
officials  are  better  able  to  respond  to 
the  views  and  priorities  of  the  con- 
stituents they  have  the  privilege  to  serve. 

Finally,  the  Roslyn  News  has  faithfully 
devoted  itself  to  the  recognition  of  the 
excellence  of  unnoticed  talent  among  its 
readership.  Once  again  this  service 
points  to  the  paper's  selfless  dedication 
to  the  betterment  of  the  commimity  of 
greater  Roslyn.  So  outstanding  Is  the 
RosljTi  News'  commitment  to  the  Im- 
partial  reporting   of   noteworthy,   but 


AMERICAN  FEDERATION  OP  PHY- 
SICIANS  AND  DENTISTS  DISAGREE 
WITH  HOSPITAL  COST  CONTAIN- 
MENT ACT 


HON.  GENE  TAYLOR 

OF  MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  28.  1977 

Mr.  TAYLOR.  Mr.  Speaker,  we  have 
recentiy  received  the  President's  pro- 
posals to  control  hospital  costs  in  the 
United  States.  While  I  agree  that  they 
are  indeed  high,  as  is  every  other  seg- 
ment of  our  economy,  I  am  not  certain 
that  we  can  place  a  cap  on  the  income 
of  any  business  or  industry  and  expect 
them  to  survive  while  considering  higher 
Federal  taxes  on  energy.  Increasing  the 
minimum  wage,  and  increasing  bureau- 
cratic redtape  that  raises  hospital  ex- 
penses. 

I  have  received  a  statement  from  the 
American  Federation  of  Physicians  and 
Dentists,  an  organization  headquartered 
in  Springfield,  Mo.,  That  represents  a 
substantial  niunber  of  doctors  and  den- 
tists in  22  States.  The  Federation  offers 
a  different  point  of  view. 

The  statement  follows: 
Statement    of    American    FtoERATioN    or 
Physicians  and  Dentists 

In  adopting  a  plan  to  control  hospital 
costs,  the  Pederal  Government  as  usual  has 
adopted  a  plan  which  wUl  be  counterproduc- 
tive when  implemented.  It  Is  based  on  three 
fallacies  which  In  the  end  wUl  provide  a  plan 
which  will  reduce  both  the  quality  and  quan- 
tity of  health  care. 

Pirst,  the  Idea  that  there  are  vast  quan- 
tities of  "fat"  (over-expendltvu-es)  In  the 
program.  Conscientious  boards  of  very  re- 
sponsible and  able  citizens  have  been  work- 
ing on  this  area  for  a  long  time  and  we  wUl 
And  that  only  by  reduction  In  services  will 
people  be  removed  from  staffing  or  other 
items  removed  from  the  budget. 

Second,  that  sharing  of  services  will  save 
money.  This  problem  Is  already  being  dealt 
with  and  any  savings  resulting  are  already  In 
motion. 

Third,  that  people  desire  these  savings. 
True  in  concept — but  when  the  patient 
comes  to  the  hospital  for  services  he  wants 
the  best  needed  to  care  for  him  and  not 
something  less  than  he  knows  Is  possible. 
Note  in  fact,  the  support  of  community  hos- 
pital fund  raising  drives  by  all  sections  of  the 
people. 

It  should  be  noted  that  the  hospital  com- 
munity Is  already  subject  to  more  control 
than  the  rest  of  the  business  community. 
Professional  Standards  Review  Organization 
to  control  the  length  of  patient  stay  and 
monitor  care.  Health  Systems  Agencies  to  cut 
duplication  of  services.  Joint  Commission  on 
Accreditation  of  Hospitals  to  assure  patient 
care,  and  a  multitude  of  other  agencies  from 
Occupational  Safety  and  Health  Act  to  In- 
ternal Revenue  Department.  And  now  an- 
other biureau  will  further  increase  the  cost 
of  care  without  providing  a  single  service  for 
a  sick  patient. 

By  the  government's  own  figures,  the  cost 
of  hospital  care  has  only  risen  15  ""r .  This  can 
easily  be  accounted  for  by  the  10%  resulting 
from  Inflation  and  the  5%  accounted  for  by 
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Improved  facilities.  This  last  Is  little  enough 
In  a  dynamic  Industry  and  must  be  main- 
tained. 

We  are  now  repeating  a  social  experiment 
doomed  to  (allure  as  it  always  has  been  with- 
out other  activity — that  Is  price  controls  on 
one  industry  without  corresponding  controls 
to  make  these  work.  Either  we  must  go  all 
the  way  with  the  price  controls  or  release  the 
hospitals  from  their  controls  or  the  patients 
will  suffer  needlessly. 

As  for  Mr.  CaUfano's  recommendations 
that  the  patients  prescribe  their  own  treat- 
ment as  to  going  to  the  hospital  for  surgery 
In  the  afternoon  or  on  weekends,  perhaps  he 
has  forgotten  that  most  people  are  hospital- 
ized for  illness  when  it  occurs.  Elective  ac- 
tivities are  all  that  can  be  scheduled,  and 
these  are  not  what  causes  the  major  portion 
of  hospital  expenses.  He  Is  right  when  he  says 
the  physician  prescribes  the  treatment.  This 
must  not  be  lost  to  care  by  committee  action 
from  a  group  of  people  in  Washington  with 
little  knowledge  and  no  responsibility  for 
patient  care. 


SIKORSKY   AIRCRAFT'S   LAMPS 
PROGRAM 


HON.  ROBERT  N.  GIAIMO 

OF   CONNIcnCOT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  AprU  28.  1977 

Mr.  GIAIMO.  Mr.  Speaker,  the  Con- 
necticut-based Sikorsky  Aircraft  Divi- 
sion Is  responding  to  the  Navy's  request 
for  a  light  airborne  multipurpose  sys- 
tem—LAMPS — air  vehicle  with  the  de- 
rivative of  its  winning  UTTAS  design,  a 
high  teclmology,  twin  turbine-powered 
helicopter  developed  and  now  in  produc- 
tion for  the  UJ3.  Army. 

In  awarding  the  XJTTAS  production 
contract,  Edward  A.  Miller,  Assistant 
Secretary  of  the  Army  for  R.  &  D.,  said: 

Sikorsky  offers  lower  risk  and  greater  ma- 
turity in  terms  of  the  helicopters  that  were 
tested.  It  offers  lower  risk  In  the  technical 
area  as  a  whole,  lower  risk  In  operational 
suitability,  lower  risk  in  the  maturity  phase 
cost,  and  lower  risk  in  production  costs.  The 
Source  Selection  Board  found  that  the  Si- 
korsky Helicopter  was  clearly  ready  for  pro- 
duction and  the  other  was  not. 

Since  Sikorsky's  XTTTAS  has  not  only 
met,  but  in  many  instances  exceeded,  the 
demanding  requirements  set  down  by  the 
Army  for  the  UTTAS  mission,  it  is  Ideally 
suited  for  LAMI^. 

Sikorsky's  LAMPS  candidate  retains 
the  major  UTTAS  components  including 
the  rotors,  transmissions,  propulsion, 
control  systems,  and  primary  structure, 
and  requires  only  modUlcaitons  for  the 
mission  equipment  and  shipboard  com- 
patibility. There  are  provisions  for  auto- 
matic rotor  folding  and  shortening  the 
wheelbase  to  provide  the  necessary  com- 
patibility for  operation  from  small  ships 
such  as  fast  frigates  and  destroyers,  and 
a  number  of  detailed  changes  aimed  at 
protecting  the  helicopter  in  a  saltwater 
environment. 

The  critical  reliability,  availability, 
maintainability,  performance,  and  sur- 
vlvability  features  developed  for  UTTAS 
are  retained  in  the  Sikorslcy  LAMPS. 
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Noteworthy  in  the  integration  of  Navy 
subsystems  is  the  demonstrated  capa- 
bility and  support  of  IBM,  the  system 
prime  contractor,  that  Sikorsky  brings 
to  the  project.  ITie  combination  of  ad- 
vanced but  proven  helicopter  design  and 
manufacturing  technology  and  demon- 
strated ASW  experience  can  provide  the 
Navy  with  the  required  capability  based 
on  proven  technology  that  is  in  pro- 
duction. 

Of  extreme  importance  in  the  constant 
search  for  the  most  eflBcient  use  of  de- 
fense dollars  are  the  cost  savings  that 
are  greatly  enhanced  by  the  high  degree 
of  commonality  between  the  Sikorsky 
LAMPS  and  U1TAS.  ITie  first  produc- 
tion LAMPS  MK  in  helicopter  is 
scheduled  for  delivery  4  years  after  the 
first  UTTAS.  The  LAMPS,  therefore, 
benefit  from  production  efficiency  at- 
tained  by  first  producing  over  400  of  the 
UTTAS  aircraft.  Commonality  savings 
also  apply  directly  to  the  research  and 
development  and  obtaining  and  support 
phases  of  the  program,  as  well.  Design 
commonality  means  the  elimination  of 
duplicated  design,  development,  and  test- 
ing. Production  commonality  means 
lower  cost  for  spares,  trainers,  publica- 
tions, overhauls,  and  support  equipment. 
Program  acquisition  cost  savings  are  es- 
timated to  be  substantial  compared  to  a 
LAAIPS  MK  ni  air  vehicle  without  a 
parent  aircraft  production  base. 


April  28,  1977 


UPGRADING  UNDESIRABLE  AND 
GENERAL  DISCHARGES 


TRIBUTE  TO  PRESIDENT 
GERALD  R.  FORD 


HON.  DON  H.  CUUSEN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  28.  1977 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
on  April  25,  1977,  the  House  passed  KH. 
2210,  a  bill  to  name  a  Federal  building 
in  Grand  Rapids,  Mich.,  the  "Gerald  R. 
Ford  Building."  I  commend  my  col- 
leagues for  their  support. 

President  Ford  has  dedicated  most  of 
his  life  to  serving  the  American  people. 
He  ably  served  in  this  body  for  25  years 
reaching  the  position  of  Minority  Leader. 

At  the  outset  of  the  difficult  times  we 
experienced  in  the  past  few  years,  our 
former  President,  through  his  able  lead- 
ership and  dedication,  took  firm  control 
of  the  Government.  He  succeeded  in 
healing  the  wounds  of  the  country  which 
was  divided,  but  most  important  of  all, 
he  restored  trust  to  the  office  of  the  Presi- 
dency and  confidence  in  the  Government 
as  a  whole.  Further,  our  President  led  us 
out  of  a  severe  economic  recession  which 
had  placed  a  heavy  burden  on  the  peo- 
ple. His  superb  service  to  the  country  will 
be  noted  well  by  historians. 

Naming  a  Federal  building  in  honor  of 
Gerald  R.  Ford  is  but  a  small  tribute  to 
a  great  American  who  dedicated  most  of 
his  life  to  pubUc  service  for  the  people 
of  Grand  Rapids,  Mich.,  the  Nation,  and 
all  of  humanity. 

I  am  honored  to  support  such  a 
measure. 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  on  March 
28,  Secretary  of  Defense  Harold  Brown 
announced  that  the  President  had  ap- 
proved a  plan  to  upgrade  more  than 
432,000  eligible  undesirable  and  general 
discharges  issued  to  veterans  who  served 
during  the  period  August  4,  1964, 
through  March  28, 1973. 

The  chairman  of  the  Committee  on 
Veterans'  Affairs,  the  distinguished  gen- 
tleman from  Texas,  Ray  Roberts,  in  ex- 
pressing his  opposition  to  the  program, 
confirmed  that  service  members  pres- 
ently living  in  Sweden,  Canada,  and  else- 
where in  a  desertion  status  will  be  eli- 
gible to  EMirticipate  in  the  program. 

I  want  to  join  my  chairman  and  my 
other  colleagues  on  the  committee  and 
in  the  House  who  have  expressed  wpo- 
sition  to  this  program. 

Under  current  law,  veterans  with  un- 
desirable discharges  are  not  automati- 
cal^ entitled  to  veterans'  benefits.  In 
fact,  in  the  vast  majority  of  cases  the 
Veterans'  Administration,  when  such  ap- 
plications are  made  for  veterans'  bene- 
fits, usually  rejects  them  based  on  the 
individual's  service  record.  Under  the 
President's  proposal,  those  with  unde- 
sirable discharges  would  be  automatical- 
ly upgraded  to  general  and  would  thus 
be  eligible  for  full  veterans'  benefits. 
Franldy,  I  concur  with  many  others  who 
have  suggested  that  to  do  this  would  be 
an  insult  to  this  Nation's  veterans  who 
have  earned  their  benefits  by  full  and 
honorable  service  to  their  country. 

This  program  was  based  on  "forgive- 
ness." To  forgive  one  for  past  offenses  is 
one  thing.  To  reward  such  individual 
with  full  benefits,  which  in  the  past  have 
been  only  available  to  those  who  earned 
such  benefits  through  honorable  service, 
is  an  entirely  different  matter. 

At  a  time  when  we  are  operating  un- 
der tough  budgetary  constraints — a  time 
when  the  administration  is  not  willing 
to  grant  full  funding  for  our  VA  hospital 
and  medical  care  program  in  order  to 
treat  those  with  service-connected  dis- 
abilities many  of  them  received  during 
combat  in  Vietnam — it  is  inconceivable 
to  me  that  the  administration  would 
support  an  expenditure  that  could  ex- 
ceed a  half  a  billion  dollars  to  provide 
full  veterans'  benefits  for  those  who 
served  and  were  discharged  imder  less 
than  honorable  conditions. 

Mr.  Speaker,  it  should  also  be  noted 
that  on  January  19,  1977,  former  Presi- 
dent Gerald  Ford  directed  the  Secre- 
taries of  the  Army,  Air  Force,  and  the 
Navy  and  the  commandant  of  the  Coast 
Guard — 

To  take  all  necessary  action  to  insure  that 
the  other  than  honorable  discharges  of  for- 
mer service  members  who  were  wounded  in 
combat  or  who  received  decorations  for  valor 
in  combat  In  Vietnam  and  who  applied  to 
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the  clemency  program  are  being  reviewed  on 
an  Individual  basis. 

He  further  directed  that — 

These  discharges  be  recharacterized  as  un- 
der honorable  conditions,  unless  there  is  a 
compelling  reason  to  the  contrary  in  any 
case. 

The  Veterans'  Administration  has  re- 
ceived more  than  200  upgraded  dis- 
charges from  the  various  service  depart- 
ments. Should  these  individuals  make 
application  for  veterans'  benefits,  they, 
too,  will  receive  such  benefits.  ITie  VA 
estimates  that  under  the  Ford  proposal, 
approximately  500  to  800  veterans  whose 
discharges  have  been  upgraded  will  be 
eligible  to  full  benefits  administered  by 
the  Veterans'  Administration. 

I  strongly  oppose  President  C&rter's 
program  and  I  feel  just  as  strong  in  my 
opposition  to  the  program  instituted  by 
former  President  TotA.  No  upgraded  dis- 
charges under  President  Carter's  pro- 
gram have  yet  been  referred  to  the  VA; 
however,  some  200  upgraded  under  Pres- 
ident Ford's  criteria  have  been  reviewed 
by  the  Agency.  I  think  everyone  should 
be  aware  of  the  service  records  of  some 
of  the  individuals  whose  discharges  are 
being  upgraded.  At  this  point  in  the 
Record,  I  want  to  call  to  your  attention 
five  cases  of  veterans  whose  discharges 
have  been  upgraded  and  who  thus  will 
.  be  entitled  to  benefits  under  President 
Ford's  program.  They  are  as  follows: 
Upgbadinc  Undesirable  and  General 
Discharges 

CASE    NO.     1 

Served  from  February  13,  1967  to  Sep- 
tember 26,  1976.  Upgraded  discharge  shows 
2321  days  lost. 

CASE    NO.    2 

Served  from  October  31,  1966  to  January 
26.  1971.  601  days  lost  during  8  different  pe- 
riods of  AWOL.  Convicted  by  special  courts 
martial,  sentenced  to  6  months  confinement 
at  hard  labor  and  a  bad  conduct  discharge. 
Escaped  from  confinement,  but  was  returned 
to  military  control. 

CASE    NO.    3 

Served  from  March  28,  1968  to  October  12, 
1971.  966  days  lost.  Blamed  domestic  trou- 
bles for  AWOL.  WhUe  AWOL,  was  Involved 
in  auto  accident,  charged  with  negligence. 
served  4  months  in  county  jail  while  AWOL. 

CASE    NO.    4 

Served  from  July  29.  1968  to  December  14, 
1973.  1036  days  lost.  Three  short  AWOL  pe- 
riods followed  by  2«^  years  AWOL.  He  said, 
"The  Army  ain't  for  me,  I  want  out." 

CASE    NO.    5 

Served  from  July  7,  1966  to  August  14, 
1970,  805  days  lost.  He  blamed  domestic 
troubles  for  his  AWOL.  He  said  he  would 
keep  going  AWOL  and  he  wanted  out,  said 
he  could  not  take  the  Army  any  more. 

Mr.  Speaker,  the  above  cases  are  fairly 
typical  of  some  60  cases  thus  far 
reviewed. 


A  PROMISE  IS  A  PROMISE 


HON.  WILLIAM  H.  HARSHA 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  HARSHA.  Mr.  Speaker,  the  public 
outcry  in  Ohio  has  been  great  over  the 
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incredible  about-face  by  President  Car- 
ter on  expanding  the  important  ERDA 
gaseous  diffusion  plant  near  Portsmouth, 
Ohio. 

"The  President's  retreat  from  his  previ- 
ously announced  support  for  this  project, 
so  vital  to  the  southern  Ohio  area,  can 
only  be  viewed  as  an  enormous  breach 
of  faith  with  the  people. 

His  commitment  could  not  have  been 
more  strongly  stated  when,  on  October 
29,  1976.  while  stiU  a  Presidential  candi- 
date, Jimmy  Carter  said: 

I  have  long  supported  full  authorization 
and  funding  for  enlargement  of  the  govern- 
ment-owned uranium  enrichment  facility  at 
Portsmouth,  Ohio.  II  I  am  elected,  I  will  ask 
the  Congress  on  a  flrst-prlorlty  basis  to  pro- 
vide for  the  full  $255  million  m  funding  for 
the  fiscal  year  1977  phase  of  this  construc- 
tion. I  will  also  ask  the  Congress  to  authorize 
the  $4  billion  in  funding  needed  to  complete 
construction  of  the  Portsmouth  addition.  We 
must  proceed  promptly  with  enlargement  of 
the  Portsmouth  facility,  and  you  can  depend 
on  me  to  provide  the  leadership  needed  to 
insTire  full  funding  of  this  Important  pro- 
gram. 

Editorial  comment  from  leading  news- 
papers in  Ohio  has  been  swift  and  sting- 
ing. They  have  called  the  President  to 
account  for  his  broken  promises  to  the 
people  of  Ohio.  TTiey  have  taken  him  to 
task  for  rejecting,  as  President,  the  ex- 
pansion of  a  project  to  which  he  gave 
his  clear  and  unqualified  support  while 
appealing  for  some  vital  votes  on  the 
campaign  trail. 

I  would  like  at  this  time  to  share  with 
my  colleagues  the  following  excellent 
editorials  dealing  with  this  episode  which 
appeared  in  several  of  Ohio's  outstand- 
ing daily  newspapers. 

Their  public  interest  in  the  future  of 
the  Portsmouth  plant  indicates  quite 
dramatically  that  support  for  this  proj- 
ect is  not  merely  local  in  nature.  Reac- 
tion to  the  President's  action  has  taken 
the  form  of  a  consolidated  effort  from 
those  in  and  outside  the  news  media 
tiiroughout  the  State  to  get  Presidential 
approval  for  expansion  of  the  Ports- 
mouth facility,  be  it  as  a  centrifuge  oper- 
ation or  gaseous  diffusion. 

[From  the  Cleveland  Plain  Dealer, 

Apr.  24,  1977] 

A  Promise  Is  a  Promise 

On  Oct.  29,  1976,  candidate  Jimmy  Carter 
told  a  southern  Ohio  audience: 

"I  have  long  supported  full  authorization 
and  funding  for  enlargement  of  the  govern- 
ment-owned uranium  enrichment  facility  at 
Portsmouth,  Ohio.  If  I  am  elected,  I  will  ask 
the  Congress  on  a  first-priority  basis  to  pro- 
vide for  the  full  $256  mUUon  in  funding  for 
the  fiscal  year  1977  phase  of  this  construc- 
tion. I  win  also  ask  the  Congress  to  author- 
ize the  $4  bUlion  in  funding  needed  to  com- 
plete construction  of  the  Portsmouth  addi- 
tion. We  must  proceed  promptly  with  en- 
largement of  the  Portsmouth  facility,  and 
you  can  depend  on  me  to  provide  the  leader- 
ship needed  to  Insure  full  funding  of  this  im- 
portant program." 

Last  week.  President  Carter's  energy  ad- 
viser, James  R.  Schlesinger,  told  reporters  at 
an  energy  policy  briefing  that  the  admmis- 
tratlon  was  abandoning  the  uranium  fuel 
enrichment  process  that  had  been  planned 
for  installation  at  the  Portsmouth  plant.  And 
he  added  that  a  facility  for  a  different  ura- 
nium enrichment  process  might  now  be  buUt 
at  Oak  Ridge,  Tenn. 
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There  Is  no  earthly  reason  why  the  new 
technology  uranium  enrichment  facility 
Schlesinger  hinted  might  go  to  Oak  Ridge 
could  not  and  should  not  be  built  in  south- 
ern Ghi-i. 

Well,  on  second  thought,  there  might  be 
one  reason  it  may  go  to  Oak  Ridge,  Politics. 

On  April  8,  President  Carter  pulled  the 
plug  on  the  breeder  reactor  project  scheduled 
for  construction  at  Clinch  River,  Tenn. 

In  so  doing,  Mr.  Carter  angered  a  lot  of 
Tennesseans,  including  Sens.  Jim  Sasser, 
Democrat,  and  Howard  R.  Baker,  Senate  Re- 
publican leader. 

Putting  the  new  uranium  enrichment 
plant  m  Oak  Ridge  would  compensate  for 
canceUatlon  of  the  Clinch  River  project. 
Sens.  Sasser  and  Baker  would  be  grateful. 

But  it  would  also  represent  a  fiat  repudia- 
tion of  a  speclflc  and  \inquallfied  promise  to 
the  people  of  Southern  Ohio. 

To  their  credit.  Sens.  John  H.  Glenn  and 
Howard  M.  Metzenbaum,  Ohio  Democrats, 
have  Jumped  to  the  defense  of  this  state  and 
have  pointedly  reminded  the  President  of  his 
pledge. 

Mr.  Carter  himself  has  made  no  public 
statement  on  the  project  since  taking  office 
Jan.  20.  We  hope  and  trust  that  he  will 
choose  to  remain  true  to  his  word  and  sup- 
port the  Portsmouth  location  for  a  project 
that  would  create  6,000  new  Jobs  for  one  of 
Ohio's  most  chronically  depressed  areas. 

[Prom  the  Columbvis  Cltlzens-Joumal, 

Apr.  25,  1977] 

Action  Needed  on  A-Piant 

The  Carter  Administration's  plan  to  cancel 
construction  of  a  944  bUllon  uranium- 
enrichment  plant  near  Portsmouth  Is  a 
tremendous  blow  to  that  area. 

It  is  estimated  the  plant  would  have 
provided  construction  Jobs  for  6,000  workers 
and  400  permanent  jobs  once  operations 
began. 

For  an  area  with  almost  19  per  cent 
unemployment,  Jimmy  Csurter's  campaign 
promise  to  see  the  Portsmouth  plant  biiilt 
held  out  high  hopes  for  the  future. 

Those  hopes  were  dashed  with  Carter's 
rejection  of  the  proposed  plant's  gaseous- 
diffusion  process.  There  stlU  is  a  possibUlty 
that  the  Government  will  construct  a  dif- 
ferent type  of  uranium-enrichment  facility 
in  the  same  area  at  a  cost  of  $4.1  billion. 

The  Energy  Research  and  Development 
Administration,  which  operates  the  atomic 
plant  near  Portsmouth,  says  the  new  plant 
could  go  to  either  that  city  or  to  Oak  Ridge, 
Tenn. 

The  fact  is  that  Portsmouth  needs  every 
Job  that  can  be  brought  to  It. 

If  this  were  a  pork  barrel  project,  we  would 
be  against  it  no  matter  how  many  Jobs  It 
created  for  Ohioans.  But  a  $4.1  blUion  plant 
is  going  to  be  built  either  In  Ohio  or  Ten- 
nessee. We  need  it,  and  the  Jobs  It  wiU  pro- 
vide, here. 

Senators  Glenn  and  Metzenbaum,  along 
with  all  other  Ohio  congressmen,  should  give 
the  location  of  the  new  plant  their  highest 
priority.  When  the  question  comes  down  to 
getting  Jobs  for  Ohio,  the  people  have  a 
right  to  expect  coordinated  action — and  re- 
sults— ^from  their  representatives,  no  matter 
what  their  political  parties. 


CARTER  ENERGY  PROGRAM 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  28.  1977 

Mr.  KETCHUM.  Mr.  Speaker,  I  recently 
received  a  letter  from  one  of  my  con- 
stituents.  Like   millions   of   Americans 


12846 

across  the  country  she  is  greatly  con- 
cerned about  the  newly  proposed  Carter 
energy  program  and  what  effect  it  will 
have  on  her  and  her  family.  I  am  sure 
l^t  many  of  my  colleagues  also  have 
received  such  letters  from  their  own 
constituents  during  the  past  week. 

These  views  must  not  remain  un- 
noticed as  we  consider  the  merits  or  the 
failures  of  the  program.  In  addition  the 
Congress  must  solicit  the  viewpoints  of 
indiistry,  the  public,  congressional  lead- 
ers, and  energy  experts  alike  to  become 
fully  aware  of  what  this  newly  pro- 
posed course  of  action  means  to  the 
coimtry  as  a  whole.  Only  then  can  we 
accept  the  great  responsibility  of  com- 
ing to  terms  with  the  proposals  and  thus 
cast  our  votes  in  the  knowledge  that  we 
have  given  serious  thoughts  to  the  con- 
sequences of  our  action. 

In  closing  her  letter  my  constituent 
expressed  a  thought  which  has  un- 
doubtedly crossed  many  peoples'  minds: 

The  government  already  gets  20-40%  of 
your  Income.  Ood  only  asks  for  10%.  Why 
should  the  government  get  more? 

Why  indeed?  The  following  is  a  copy 
of  the  letter  which  my  constituent  wrote 
and  which  I  hope  will  be  read  by  all  of 
my  colleagues :  i 

Deab  Mb.  KrrcHtrM:  I  am  writing  In  re- 
sponse to  Mr.  Carter's  proposed  energy  plan. 
I  really  feel  that  it  Is  poorly  thought  out, 
unfair  to  the  American  population,  and  wUl 
be  ineffective  in  alleviating  an  energy  crisis. 
Placing  heavier  taxes  on  existing  energy 
sources  is  rather  lllce  punishing  a  sick  child 
for  becoming  sick.  Americans  are  already  be- 
ing over-taxed,  and  no  matter  how  high  Mr. 
Carter  raises  the  price  of  gas,  people  still 
have  to  drive  to  work,  go  to  the  grocery  store 
and  function  in  our  society.  Coming  from 
Southern  California  you  understand  our 
situation  of  having  iiuulequate  public  trans- 
portation. 

As  any  chUd  psychologist  will  tell  you,  re- 
ward Is  a  better  reinforcement  for  behavior 
than  punishment.  Instead  of  threatening  the 
pubUc  with  higher  prices  when  families  can 
barely  get  by  now  and  create  more  resent- 
ment against  the  government,  I  would  like 
to  make  the  following  suggestions  for  an 
energy  program.  Please  consider  them  be- 
cause I  think  they  are  good  ideas  and  would 
actually  be  more  effective  than  Mr.  Carter's 
energy  program. 

In  areas  where  coal  Is  available,  allow  peo- 
ple a  deduction  on  their  income  tax  for  the 
cost  of  changing  Wielr  present  beating  sys- 
tems with  coal  heating  systems. 

AUow  people  a  deduction  on  their  income 
tax  for  purchasing  these  battery  or  electrical 
charged  cars  for  around  town  driving. 

Several  years  ago  there  were  news  Items 
on  carburetors  and  other  car  parts  that  al- 
lowed a  car  to  get  40  m.p.g.,  but  either  the 
big  car  companies  or  oil  companies  bought 
up  the  rights.  Cause  them  to  manufacture 
cars  that  will  get  this  kind  of  mUeage. 

Provide  adequate  and  efficient  public  trans- 
portation for  areas  without  it. 

I  really  feel  like  these  are  idoas  worth 
considering.  Another  tax  on  the  American 
public  is  totally  unfair.  My  family  and  most 
of  our  friends  struggle  Just  to  make  a  house 
payment,  groceries,  and  doctor  bills.  The 
government  already  gets  20-40%  of  your  In- 
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come.  Ood  only  asks  for  10%.  Why  should 
the  government  get  more? 
Sincerely, 

Chertl  Tatlob, 
Bakersfleld,  Calif. 


April  28,  1977 


CONGRESSMAN  STUDDS' 
FINANCIAL  STATEMENT 


HON.  GERRY  E.  STUDDS 

OF   MASSACHtrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  28,  1977 

Mr.  STUDDS.  Mr.  Speaker,  I  wish  to 
Insert  in  the  Record  a  copy  of  my  1976 
financial  statement: 

Congressman  Qerbt  E.  Studds'  1976 
Financial  Statement 

PART  I — INCOME    1976    (StrMMARY) 

Salary,  $44,600. 

Rental  Income — Apartment,  Provlncetown, 
Mass.,  $2,700. 

Dividends — See  Part  n  for  detailed  expla- 
nation, $737.84. 

Interest — See  Part  ni  for  detailed  explana- 
tion, $802.20. 

Total  Income,  $48,840.04. 

PART  n — DIVIDEND  INCOME    1976 

No.  shares,  security,  and  Income  derived, 
1976: 
40,  Burlington  Industries;  $52. 
87,  Exxon,  $472.34. 
80,  Gulf  Oil,  $138. 
67.  W.  R.  Grace,  $42.60. 
100,  Middle  South  UtUltles,  $33. 
Total.  $737.84. 

PART  in — INTEREST  INCOME    1976 

Bonds,  security,  and  income  derived  1976: 
$3,100,    Loew's    Theater    6%     Debenture, 
$213.13. 

$3,333,  AT&T  7%,  1982,  $258.34. 

$3,333,  U.S.  Treasury  Syg,  Aug.  1976.  $195.83. 

$1,666,  U.S.  Treasury  7V4,  1977,  $125. 

Savings: 

First  National  Bank  of  Cape  Cod,  $1.89. 

Cape  Cod  Five  Cents  Savings  Bank,  $5.56. 

First  National  Bank  of  Boston,  $2.45. 

Total,  $802.20. 

PART  IV — ASSETS 

1.  Beatrice  Studds  Irrevocable  Trust:  My 
brother,  Colin  A.  Studds,  my  sister,  Mrs. 
Howard  Babcock,  and  I  have  placed  the  fol- 
lowing securities — owned  Jointly  by  the  three 
of  us — in  an  Irrevocable  trust  for  our  mother, 
Beatrice  Studds,  with  my  brother  as  trustee. 
All  Income  from  these  securities  goes  to  our 
mother  for  as  long  as  she  shall  live.  My 
brother,  my  sister,  and  I  each  own  one-third 
of  the  securities — and  they  will  revert  to  us 
upon  the  dissolution  of  the  trust  at  our 
mother's  death.  The  following  represents  my 
one-third  interest  in  the  trust.  Colin  A. 
Studds,  ni,  Trustee,  Beatrice  Studds  Irrevo- 
cable Trust,  Under  Agreement  Dated  Au- 
gust 1,  1973. 

No.  shares,  security,  and  market  value  as  of 
April  25,  1977: 

Bonds 

$3,333,  Seaboard  World  Airlines  cvt  5's  due 
April  1,  1986,  $2,128.60. 

$3,333,  B.  F.  Goodrich  9%  %  notes,  due  1982, 
$3,481.50. 

$3,333,  U.S.  Treasury  7%%  note,  due 
Jan.  30,  1979,  $3,415.50. 

Common  stocks 
67,  West  Point  Pepperell,  $2,278. 
67,  Chessle  System,  $2,847.50. 
92,  Liggett  &  Myers,  $2,852. 
80,  Marine  Midland,  $986. 
2.  I  own  the  following  securities: 
No.  shares,  security,  and  market  value  as 
of  April  25,  1977: 


Bonds 

$3,100,  Loew's  Theater,  6%  Debenture, 
$2,386. 

$3,333,  AT&T  1%.  1982,  $3,416.50. 
1,666,  U.S.  Treasury  7'^,  1977,  $1,666. 

Common    stocks 
40,  Burlington  Industries,  $1,020. 
174,  Exxon,  $8,852.25. 
80,  Gulf  OU,  $2,260. 
100,  Middle  South  UtUltles,  $1,600. 
67,  W.  R.  Grace.  $1,926.25. 

3.  Our  family  home  in  Cohasset,  Massachu- 
setts, with  an  estimated  market  value  of  ap- 
proximately $70,000,  is  owned  Jointly  by  my 
brother,  my  sister  and  me.  My  interest  in  the 
house,  therefore.  Is  roughly  $23,333. 

4.  Savings  Accounts: 

a.  NOW  accoiint.  First  National  Bank  of 
Cape  Cod,  $302. 

b.  Savings  account.  Cape  Cod  Five  Cents 
Savings  Bank,  $108. 

c.  NOW  account.  First  National  Bank  of 
Boston,  $268. 

6.  Two  bedroom  house,  Washington,  D.C., 
estimated  market  value,  $75,000. 

6.  Two  room  condominium  apartment,  Pro- 
vlncetown, Mass.,  $42,000. 

7.  1975  Chrysler  Nevyport  Sedan. 

8.  1974  Saab. 

PART     V — LIABILirnSS     1976 

1.  Mortgage,  two  bedroom  house,  Wash- 
ington, D.C.,  approximately,  $60,000. 

2.  Mortgage,  condominium  apartment,  Pro- 
vlncetown, Mass.,  Cape  Cod  Five  Cents  Sav- 
ings Bank,  approximately,  $20,500. 

3.  Secured  loan,  T.O.N.N.,  Inc.,  Orleans, 
Mass.,  $21,000. 

4.  AutomobUe  loan.  Sergeant  at  Arms 
Bank,  House  of  Representatives,  approximate- 
ly $4,000. 

PART  VI 1976  TAXES  PAID 

1.  Federal  Income  Tax,  $7,229.62. 

2.  Massachusetts  Income  Tax,  $2,229.57. 

3.  LocalProperty  Taxes,  $1,314.46. 

4.  Automobile  Excise  Taxes,  $211.20. 
Total  taxes,  $10,984.85. 

PART   vn — CAPrTAL   GAIN   ON   SALE   OF  ONE  BED- 
ROOM    APARTMENT,     WASHINGTON,    D.C. 

(Reinvested  in  purchase  of  two  bedroom 
house,  Washington,  D.C),  $7,080. 

PART     Vm HONORARIA 

Paid  direct  to  Constituent  Services  Com- 
mittee for  printing  of  constituent  newsletters. 
(Committee  discontinued  in  1976  because  of 
new,  more  adequate  congressional  allowances 
lor  constituent  communications.) 

1.  National  Fisheries  Institute,  $1,000. 

2.  University  of  Oklahoma,  $500. 


April  28 y  1977 


CONSUMER  AGENCY:  STILL  A  BAD 
IDEA 


PERSONAL  EXPLANATION 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTAllVES 

Thursday,  April  28,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  this 
morning,  I  and  a  number  of  my  col- 
leagues from  Southeastern  States  were 
at  the  White  House,  meeting  with  Pres- 
ident Carter,  when  the  vote  on  approv- 
ing yesterday's  Journal  was  taken.  Had 
I  been  present  in  the  Chamber  for  that 
vote,  I  would  have  voted  "yea." 


HON.  JAMES  ABDNOR 

OP   SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  the  last 
thing  the  Federal  Government  needs  Is 
an  additional  Federal  agency,  but  sure 
enough.  Talk  of  a  proposed  Consumer 
Protection  Agency  is  being  revived.  The 
potential  bureaucratic  mischief  possible 
if  such  an  agency  becomes  reality  con- 
founds the  imagination.  Indeed,  real  con- 
sumer protection  could  well  be  lost  In 
shuffle  of  new  redtape  and  delayed  deci- 
sionmaking. 

What  my  South  Dakota  constituents 
have  thought  and  continue  to  think 
about  the  notion  that  we  need  another 
"consumer  protector"  at  the  Federal  level 
is  well  summarized  in  this  editorial  from 
the  Sioux  Falls  (S.  Dak.)  Argus-Leader. 
I  commend  it  to  the  consideration  of  my 
colleagues: 

A  New  Consumer's  Agency  Is  Idea  Whose 
Time  Has  Passed 

There's  another  big  push  for  Congress  to 
set  up  a  Consumer  Protection  Agency,  which 
would  involve  the  bureaucracy  as  a  "con- 
sumer advocate"  in  shaping  government  de- 
cisions which  affect  American  citizens. 

Legislation  of  this  type  was  passed  by  the 
Senate  two  years  ago  in  May,  and  by  the 
House  of  Representatives  in  November  1975. 
But  the  close  vote  In  the  House  at  the  time 
meant  that  President  Gerald  Ford's  veto 
couldn't  be  overridden,  so  no  conference  was 
ever  convened  to  reconcUe  the  differing  House 
and  Senate  bills. 

Since  the  agency  was  first  proposed  eight 
years  ago,  there  have  been  many  changes  in 
government  and  also  in  the  business  picture 
which  render  a  Consumer  Protection  Agency 
less  needed  now  than  when  it  was  proffered 
as  the  answer  to  citizens'  problems. 

At  present,  the  federal  government  has  33 
agencies  and  approximately  400  bureaus  and 
sub-agencies  running  more  than  1,000  con- 
sumer oriented  programs.  There  has  been  a 
revolution  in  consumer  protection,  legisla- 
tion and  reorganization.  The  measures  taken 
to  protect  the  consumer  have  encompassed 
everything  from  truth-in-lending  to  tighter 
scrutiny  of  medicines  and  commonly-used 
drugs.  On  the  state  scene,  there  is  a  Divi- 
sion of  Consumer  Protection. 

Most  American  businesses  have  made  an 
earnest  effort  to  please  the  customer,  who  is 
still  No.  1  in  their  way  of  doing  things.  Busi- 
ness firms  and  individual  entrepreneurs  are 
listening  these  days,  as  they  have  never  lis- 
tened before.  Both  individuals  and  businesses 
have  resort  to  the  courts.  Everyone  has  an 
opportunity  to  change  the  system,  if  it 
doesn't  work,  by  going  through  the  South 
Dakota  Legislature  or  to  Congress. 

President  Carter,  who  has  promised  a  more 
efficient  and  open  government,  has  the 
benefit  of  a  special  consumer  adviser,  as  well 
as  the  ideas  of  his  own  staff  and  his  country- 
men. 

It  seems  pointless  to  establish  still  another 
layer  of  bureaucracy  m  Washington,  with 
government  spokesmen,  government  lawyers 
and  government  lobbyists  Jousting  their 
ideas  on  behalf  of  the  consumer  through 
crowded  commission  dockets,  and  leaving 
American  business  and  industry  on  the  fence 
while  this  is  done.  A  new  agency  could  also 
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hamstring  existing  agencies  charged  with 
consumer  responsibilities. 

The  present  bureaucratic  system  delayed 
the  Alaska  pipeline,  is  delaying  resolution  of 
decisions  on  new  pipelines  from  Alaska  and 
has  tied  federal  government  into  knots  un- 
dreamed of  in  simpler  times  a  generation  ago. 
Can  Congress  seriously  vote  for  more  of  the 
same? 

If  Carter  can  make  the  present  bureaucracy 
work  better,  as  he  promised,  citizens  will  be 
benefited  without  a  new  addition  to  the  gov- 
ernment along  with  the  PotomcM;.  The  new 
consumer  agency  Is  an  idea  whose  time  has 
passed. 


EYELESS  IN  ASIA 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  DORNAN.  Mr.  Speaker,  ever  since 
the  gates  to  Red  China  were  opened  to 
Western  visitors  we  have  been  Inundated 
with  panegyrics  which  praise  the  "awak- 
ening world  power."  We  are  told  by  those 
who  have  been  given  "the  oflScial  guided 
tour"  that  the  land  is  full  of  happy  work- 
ers, surroimded  by  the  most  modem  of 
machines  and  using  the  most  modem  of 
techniques.  Repression  is  nonexistent — 
or  so  insignificant  that  it  can  be  ignored. 
It  is  an  eflQcient,  flourishing  China  which 
is  painted  for  us  by  the  retumtog 
Sinophiles.  All  the  houseflies  have  been 
patriotically  squished. 

Now  If  this  all  soimds  strangely  famil- 
iar, there  is  a  good  reason  why  it  should. 
This  is  the  same  evaluation  rendered  by 
travelers  to  the  Soviet  Union  40  years 
ago.  The  words  are  different  but  the  posi- 
tive verdict  is  the  same.  The  travelers 
are  different  but  their  inability  to  see  the 
truth  is  the  same. 

In  the  1930's,  a  seemingly  endless  flow 
of  Americans  gave  forth  with  seemingly 
boundless  praise  of  the  Soviet  system. 
Many  of  these  visitors  were  considered 
intelligent,  perspicacious  commentators. 
Their  blindness  to  the  truth  of  com- 
munism was  exposed  only  later.  Reading 
their  comments  now,  one  wonders  at 
their  dim  and  undiscerning  appraisal  of 
the  Communist  system. 

Lincoln  Steffens,  aging  and  bored  with 
radical  American  reformers,  beheld  in 
Lenin  the  union  of  "intellect  and  will." 
Upon  his  return  from  the  Soviet  Union, 
Steffens  announced,  "I  have  seen  the 
future,  and  it  works." 

John  Dewey,  the  foremost  figure  in 
American  pragmatic  thought,  wrote  of 
the  Soviet  Union: 

The  main  effort  is  nobly  heroic,  evincing  a 
faith  in  human  nature  which  is  democratic 
beyond  the  ambitions  of  the  democracies  of 
the  past. 

He  further  praised  the  Soviet  scientists 
and  intellectuals  as  "probably  the  first  in 
the  world  to  attempt  scientific  regula- 
tion of  social  growth." 

Rexford  G.  Tugwell,  pragmatic  econ- 
omist of  the  University  of  Chicago,  dis- 
counted the  misery  which  accompanied 
the  revolution: 
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The  mass  of  peasants  are  not  to  be  blamed 
for  having  dimly  seen  that  the  necessities 
for  racial  advance  required  a  drastic  change, 
and  for  bringing  it  about — with  ruthlessness 
if  need  be. 

And  Stuart  Chase  In  his  book,  "A  New 
Deal"  asked  querulously,  "Why  should 
Russians  have  all  the  fim  of  remaking  a 
world?" 

Horace  M.  Kallen,  American  philos- 
opher and  coworker  of  John  Dewey, 
lauded  the  treatment  of  the  Jews  in  So- 
viet Russia.  For  the  Jews,  "more  truly 
than  for  any  people  under  the  Soviets." 
wrote  Kallen,  "a  new  life  is  beginning." 

How  like  our  present  commentators 
on  Asian  communism. 

How  like  those  who  were  relieved  when 
the  Communists  conquered  free  South 
Vietnam  and  the  silence  of  death  en- 
veloped that  sad  land. 

How  like  those  who  look  on  the  North 
Korean  Communist  dictatorship  as  the 
legitimate  Government  of  South  Korea. 

How  like  those  who  praise  the  repres- 
sive Communist  regime  of  Red  China  and 
tell  America  that  it  can  "get  there  from 
here- 
in the  1930's,  apparently  intelligent 
Americans  were  describing  a  Russia 
which  has  murdered  millions  of  its  own 
citizens  to  support  a  brutal  dictatorship. 
It  is  a  Russia  which  ignores  the  domes- 
tic needs  of  its  people  in  order  to  sup- 
port its  massive  military  machine.  It  is  a 
Russia  which  imprisoned  Solzhenltsyn 
and  drugged  Bukovsky.  It  is  a  Russia 
which  has  enslaved  its  populace. 

Would  the  statements  of  the  1930's  be 
made  with  the  knowledge  we  have  today? 
In  all  honesty,  I  do  not  believe  that  they 
would  be — at  least  not  by  anyone  who 
was  not  blind  to  the  reality  of  the  Soviet 
system.  The  atrocities  of  the  Commu- 
nists are  too  well  documented.  There  are 
too  many  open-eyed  witnesses. 

But  in  the  1970's,  similar  statements 
are  being  made  by  journalists,  scholars, 
and  other  visitors  to  Red  China  and 
Communist  Asia.  It  is  only  rarely  that 
any  criticism  of  the  Communist  system 
is  heard. 

Do  our  scholars  and  journalists  only 
recognize  repression  when  it  is  present 
m  liberal  democracies?  It  appears  so. 

Do  they  fear  that  their  visas  may  not 
be  reissued?  That  they  will  not  be  In- 
vited to  return?  It  appears  so. 

Is  communism  in  Asia  so  different  than 
communism  in  Russia?  It  appears  so — 
to  those  who  are  blind  to  what  lies  be- 
hind the  guided  tours. 

I  believe  that  most  of  my  colleagues 
do  want  to  know  what  lies  behtad  the 
guided  tours  which  are  the  basis  of  our 
news  reports  from  Communist  Asia.  I 
believe  that  most  of  my  colleagues  do 
want  to  be  made  aware  of  the  methods 
the  CcHnmimists  use  to  dupe  naive  trav- 
elers mto  believmg  that  commimism 
works.  For  these  reasons,  I  insert  the 
Reader's  Digest  story,  "China  Behind  the 
Guided  Tour,"  to  be  reprinted  here: 

China  Behind  the  Guided  Tour 
It  was  not  until  we  reached  the  "Sinkiang 
Ulghur  autonomous  region"  in  the  far  north- 
west corner  of  China  that  the  elegant  stage 
management  of   our   Journey   finally  broke 
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down.  Given  the  formal  character  of  our 
tour,  which  was  led  by  former  Secretary  of 
Defense  James  R.  Schleslnger,  It  seemed  nat- 
ural enough  that  every  detail  would  be  care- 
fully prepared.  Riding  each  In  our  own  car, 
with  an  Interpreter  and  a  personal  escort 
UBlgned  In  strict  order  of  seniority,  we  would 
arrive  at  village,  workshop,  army  base  or  hos- 
pital to  be  met  by  the  local  dignitaries.  First 
came  the  briefing,  given  In  a  reception  room 
decorated  with  portraits  of  Marx.  Engels, 
Stalin  and  Mao.  Then  we  would  walk  around 
to  observe  "the  work  In  progress." 

As  simulations  of  real  life,  these  controlled 
glimpses  were  comparable  to  Inspection  pa- 
rades by  top  army  brass;  except  that,  In  our 
case,  It  was  not  only  the  shine  on  the  boots 
and  the  gleam  of  rifle  barrels  that  were  s\is- 
pect,  but  the  boots  and  barrels  themselves — 
as  normal  Issue  Items,  that  Is.  When  shown 
a  computer  in  Tslnghua  University,  were  we 
seeing  the  only  computer,  or  one  of  many,  as 
our  guides  Insisted?  But  a  single  Item  can  be 
revealing.  Processions  of  imcrltlcal  Ameri- 
cans had  spoiled  our  hosts,  and  they  had 
become  careless.  In  the  very  hospital  that 
an  American  reporter  bad  praised  with  such 
abandon  a  few  years  ago,  we  were  all  X-rayed 
by  a  machine  which  was  recognized  by  one 
of  our  group  as  dangerously  vmsblelded;  an- 
other In  our  party  recognized  a  primitive 
analog  calculator  when  shown  the  univer- 
sity's "computer." 

BIGOEO  BROW 

With  a  population  fully  controlled,  and 
with  very  experienced  briefing  dignitaries 
who  bad  already  performed  for  dozens  of 
Western  delegations,  there  was  a  tendency  to 
accept  the  stage  management  as  part  of  the 
stately  formalities  of  our  tour.  In  Slnklang, 
however,  the  stage  management  could  not 
stUTdve  the  Intrusion  of  reality.  Here,  half  of 
the  locals  are  not  Chinese;  many  are  Kazak 
Turkic — proud,  tough,  and  by  no  means 
cowed.  One  day,  for  example,  we  flew  to  the 
HI  Valley,  the  remotest  comer  of  this  region, 
quite  near  the  Soviet  Union  and  very  far 
from  Peking  and  China  proper.  Mow  all  pre- 
tense was  finally  abandoned  as  our  hosts 
resorted  to  a  nakedly  physical  Insulation  to 
keep  us  from  local  contact. 

In  Kuldja,  the  only  sizable  town  In  the 
area,  newly  settled  Chinese  amounts  to  half 
the  population,  but  It  was  not  Chinese  who 
lined  the  streets  as  we  drove  around.  The  lo- 
cal Kazaks,  who  look  much  like  southern 
Italians,  left  their  workshops,  homes  and 
farms  to  see  the  unique  sight  of  people  who 
looked  like  themselves  riding  in  cars.  Nor- 
mally only  high  Chinese  officials  ride  In  cars. 
They  cheered  as  no  Chinese  crowd  would  do, 
and  their  behavior  was  obviously  unauthor- 
ized. Our  Chinese  escorts  were  soon  in  a 
state  of  panic,  as  more  and  more  of  the  locals 
appeared  In  the  streets  during  hours  in  which 
ail  were  supposed  to  be  at  work. 

We  never  did  see  Kuldja  except  through 
the  windows  of  our  cars.  We  went  from  the 
airport  compound  to  carpet  factory,  shoe 
workshop,  and  local  government  compounds. 
When  we  said  we  wanted  to  go  in  the  streets 
and  photograph  the  people,  our  escorts  be- 
came hysterical,  and  soon  announced  that 
"because  of  weather  conditions,"  we  would 
have  to  leave  Kuldja  at  once. 

Our  one  open-air  visit  to  a  Kazak  horse- 
raising  commune  was  farcical  In  l^e  crudity 
of  the  simulation.  After  driving  for  many 
miles  across  the  steppe,  after  passing  several 
genuine  nomad  camps,  we  stepped  near  a 
meadow  in  which  there  stood  three  multi- 
colored tents.  That,  we  were  told,  was  the 
commune.  Inside,  pretty  Kazak  girls  served 
us  food,  while  Tve  were  given  a  briefing  on 
the  commune,  of  which  no  evidence  was  in 
sight,  neither  tents  nor  horses  nor  bamjs. 
Then,  someone  in  our  group  lifted  one  edge 
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of  the  carpet  in  the  polychrome  trent  (all 
the  many  tents  we  had  passed  on  the  road 
were  dirty-brown)  and  found  the  grass  quite 
green.  The  show  had  been  rigged  for  us. 

That  night,  I  read  an  account  of  an 
American  Journalist  who  had  visited  the 
same  commune.  The  article  was  written  as  if 
the  whole  thing  were  real — pretty  tents  and 
all.  But  then  the  same  Journalist  had  taken 
on  faith  much  more,  particularly  about  the 
status  of  women. 

Everywhere  we  went  in  China,  women 
were  part  of  the  reception  committees  and 
revolutionary  councils  of  town,  province, 
commune  and  factory.  Hardly  ever  did  we 
hear  one  say  a  word;  they  smiled  and  nodded, 
but  did  not  speak.  When  asked  whether  all 
announcers  on  Chinese  radios  were  women, 
one  of  our  senior  escorts  said  that  most 
were,  but  "important  announcements  are 
made  by  men,  of  course." 

Cardln  and  Mao.  Actually,  for  all  the  dis- 
appointment of  our  Slnklang  visit,  by  then 
we  had  already  seen  a  great  deal  of  the  real 
China,  much  more  than  is  normally  ac- 
cessible. In  Peking  and  Shanghai,  though  the 
visitor  Is  housed  in  the  center  of  town,  he 
Is  part  of  a  very  crowded  program  which 
normally  keeps  him  from  seeing  those  cities 
for  himself,  as  they  really  are.  In  our  case, 
however,  things  were  different:  Mao  bad 
Just  died,  and  our  hosts  were  forced  to  cancel 
all  tours  programs.  We  were  free  to  explore 
Peking  at  our  leisure  for  three  days. 

Immediately,  we  discovered  that  the 
broad  boulevards  through  which  we  had 
driven  back  and  forth  and  the  shopping 
street  near  our  hotel  were  utterly  different 
from  the  rest  of  the  city.  Instead  of  asphalt 
and  concrete,  the  real  Peking  was  made  of 
mud  and  sun-dried  brick,  its  people  working 
In  narrow,  unpaved  alleys  lined  with  low 
buildings.  Instead  of  the  neat  factories  of 
the  tour  circuit,  we  saw  that  much  of  urban 
China  really  works  in  miserably  Ul-equlpped 
shanties.  Many  are  classic  sweatshops  out  of 
New  York  In  the  1890s.  with  a  roomful  of 
women  working  elbow  to  elbow  on  sewing 
machines  of  ancient  design. 

We  could  also  see  bow  the  Chinese  lived; 
one  evening.  I  passed  a  typical  room.  Illumi- 
nated by  a  naked  30-watt  bulb  dangling  from 
the  celling.  About  six  people' were  preparing 
to  go  to  bed;  there  were  two  wide  beds  In 
the  room  and  not  much  space  In  between. 
The  only  other  furniture  was  a  trunk-box, 
and  a  large  1930s-style  radio. 

We  were,  of  course,  never  invited  home  by 
any  of  the  officials  we  dealt  with.  But  from 
the  apartment  of  a  diplomat  friend  one 
could  look  directly  into  an  apartment  house 
reserved  for  middle-ranking  cadres:  they, 
too,  lived  In  standard  3-room  apartments, 
but  each  housed  only  a  single  family.  More 
senior  cadres  have  their  own  small  houses 
with  a  bit  of  garden  around,  but  nobody  has 
ever  seen  how  the  top  echelon  lives,  for  their 
housing  is  hidden  behind  the  high  walls 
of  the  elite  residential  compounds. 

Perhaps  the  most  transparent  of  all  the 
simulations  of  social  equality  one  sees  in 
China  is  the  mock  equality  of  dress.  Almost 
everybody  wears  the  standard  boiler  suit, 
the  Mao  uniform.  But  some  are  made  of 
rough  cotton  and  others  of  delicate  gabar- 
dine, and  still  others  of  good-quality  wool. 
Senior  party  men  would  wear  their  equality 
m  carefully  tailored  worsted  wool,  and  their 
Mao  suits  had  much  more  In  common  with 
Pierre  Cardln  than  with  the  blue-cotton  out- 
fits of  ordinary  people.  And  yet.  In  the  post- 
1972  reports  on  China,  It  Is  the  theme  of 
visible  equality  that  Is  most  insistently 
advanced. 

"POSrriVE"    CONTROL 

Why  have  American  Journalists  failed  to 
convey  to  us  such  fundamental  Chinese  reall- 
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ties?  After  all,  the  miserable  poverty  of  the 
country  is  everywhere  in  evidence.  Why, 
moreover,  have  previous  visitors  not  been  re- 
volted by  the  schoolrooms  where  children 
are  taught  from  booklets  replete  with  the 
brutal  Images  of  harsh  class-war  propaganda? 
Why  have  our  "Asia  scholars"  failed  to  de- 
nounce the  militarism  of  a  system  where  the 
cheapest  suit  of  clothing  for  little  boys  Is  a 
mlnl-unlform  complete  with  toy  rlfie? 

And,  above  all,  how  could  they  have  missed 
the  central  phenomenon  of  Chinese  life:  its 
unique,  almost  pure  totalitarianism?  Indeed, 
the  transparency  of  personal  life  to  the  party 
apparatus  In  every  hotise  and  street  Is  total 
and  Inescapable.  For  example.  In  our  walks 
through  Peking,  during  which  we  were  fol- 
lowed only  at  a  distance.  If  at  all,  we  did 
not  manage  to  have  even  one  spontaneous 
street  conversation,  however  casual.  It  be- 
came evident  that  in  the  capital  even  old 
women  and  young  boys  knew  that  It  was 
forbidden  to  speak  to  any  foreigner. 

With  all  the  petty  martinets  and  authori- 
tarian characters  enrolled  in  the  party,  an 
Incredible  degree  of  control  can  be  main- 
tained. In  essence,  It  Is  a  new  departure  in 
the  totalitarian  experience,  a  system  of  posi- 
tive Instead  of  negative  control.  In  the  So- 
viet Union,  one  can  do  anything,  except  for 
the  very  long  list  of  forbidden  things.  In 
China,  there  is  no  forbidden  list  at  all.  In- 
stead, all  activity  is  forbidden  except  that 
which  is  specifically  permitted  and  promoted 
by  the  party. 

ECONOMIC    IRRATIONAI.rrT 

One  would  have  thought  that  the  total 
harnessing  of  popular  energies  In  China 
would  at  least  result  in  a  high  degree  of 
economic  effectiveness.  But  the  statistics  tell 
a  different  story,  and  even  casual  travel 
observation  confirms  the  statistics.  It  Is  true 
that  the  Chinese  economy  does  not  waste 
resources  on  automobiles  and  television  sets. 
But  the  Chinese  have  their  own  forms  of 
waste. 

In  farm  communes,  or  even  In  the  smaller 
factories,  the  Chinese  tradition  of  hard  work 
results  in  high  efficiency.  But  as  soon  as  the 
resources  are  extracted  from  commune  or 
local  industry  for  investment  vmder  the  pro- 
vincial authorities,  gross  inefficiency  and 
massive  waste  are  commonplace. 

One  manifestation  of  the  pervasive  Irra- 
tionality of  the  Chinese  system  was  in  evi- 
dence at  the  modem  factory  we  visited  in 
Shanghai.  The  factory  made  precision 
machine  tools.  Much  of  Its  equipment  con- 
sisted of  very  elaborate  precision  machines 
which  had  been  made  in  the  plant  Itself,  and 
were  being  used  even  for  rough  work  because 
the  factory  could  not  exchange  them  for 
cheaper  and  simpler  ones  elsewhere.  Hence  a 
machine  worth,  say,  $100,000  was  doing  the 
work  of  a  machine  worth,  say,  $20,000. 

The  Chinese  consumer  pays  for  economic 
Irrationality  by  being  poor,  but  China  also 
pays  by  being  militarily  weak.  Over  the  last 
ten  years,  while  the  Soviet  Union  has  been 
modernizing  Its  forces,  the  Chinese  have 
fallen  behind.  Again,  even  the  most  casual 
exposure  to  China  Is  sufficient  to  disprove 
the  notion  that  one  is  dealing  with  an  emer- 
gent superpower.  China  is.  of  course,  a  nu- 
clear power  In  a  small  way  (with  less  capa- 
bility than  Britain  or  France) ,  but  otherwise 
It  has  none  of  the  attributes  of  a  super- 
power; far  from  being  able  to  project  its  mili- 
tary power  on  the  global  scene,  It  could  not 
even  defend  Its  own  borders.  Nor  Is  there 
anything  to  suggest  that  China  will  become 
a  superpower  in  10,  20  or  even  30  years. 
Hence,  the  right-wing  Slnophilia  of  those 
who  abhor  the  Chinese  system,  but  who  see 
virtue  in  Chinese  power  as  a  counterweight 
to  Russia,  is  as  flawed  as  the  left-wing  Sino- 
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phllia  of  those  who  see  virtue  in  a  society 
which  combines  a  maximum  of  unfreedom 
with  a  minimum  of  efficiency. 

KO  SECOND  visa 

How  co\ild  so  much  of  this  pass  \m- 
observed  when  all  the  signs  are  in  evidence? 
Is  it  perhaps  that  too  many  of  ovu-  scholars 
and  Journalists  can  only  recognize  repres- 
sion when  it  is  crude  and  requires  the  visible 
presence  of  armed  men  In  the  streets?  Is  it 
that  they  can  recognize  Inefficiency  and 
weakness  only  in  liberal  democracies?  How 
could  so  many  of  those  who  have  visited 
China  fail  to  highlight  the  fact  that  they 
were  denied  contact  with  Chinese  not  speci- 
fically Instructed  to  speak  to  them?  Was  It 
because  their  overriding  professional  need  Is 
to  be  re-lnvlted? 

Perhaps  so.  After  all,  that  is  how  the 
Chinese  try  to  control  Journalists  who  have 
fed  us  much  of  what  we  think  we  know 
about  China.  Resident  Peking  correspondents 
rarely  file  stories  offensive  to  the  Chinese  be- 
cause their  Jobs  depend  on  their  visas.  Visit- 
ing correspondents  and  academics  like  to 
have  periodic  access.  And  so  it  Is  the  news- 
paperman who  makes  his  own  prior  decision 
that  be  will  seek  no  second  visa  who  can 
be  most  counted  upon  to  serve  us,  and  not 
the  Chinese. 


INSTANT  VOTER  REGISTRATION 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  most  controversial  proposals  of  the 
Carter  administration  is  H.R.  5400,  which 
would  provide  for  instant  voter  regis- 
tration at  polling  places. 

I  direct  the  attention  of  the  Members, 
especially  those  serving  on  the  Commit- 
tee on  House  Administration,  to  a  state- 
ment issued  by  the  Association  of  Elec- 
tion Commission  Officials  of  Illinois. 

In  my  judgment,  the  proposal  would 
complicate  rather  than  improve  our  elec- 
tion procedures. 

The  Association  of  Election  Commis- 
sion Officials  of  Illinois  very  effectively 
analyzes  the  various  defects  in  this  bill, 
and  I  insert  their  statement  at  this  time: 
Statement  From  the  Association  or  Elec- 
tion Commission  Officials  of  Illinois 
Whereas,  at  a  meeting  held  at  Springfield, 
Illinois  on  April  12,  1977,  the  Association  of 
Election  Commission  Officials  of  Illinois, 
after  a  complete  review,  study  and  discus- 
sion of  HS400,  the  Universal  Voter  Registra- 
tion Act  of  1977,  unanimously  voted  its  oppo- 
sition to  said  Act  for  the  following  reasons: 
1.  In  considering  the  Act,  one  should  first 
examine  the  reasons  for  voter  registration.  It 
was  determined  many  years  ago  that  much 
controversy  and  confusion  could  be  elimi- 
nated at  the  polling  place  on  election  day  by 
determining  prior  to  the  election  thoee  per- 
sons who  were  qualified  to  vote  in  each  pre- 
cinct. The  registration  system  is  used  to  pre- 
quallfy  those  eligible  to  vote  and  the  names 
of  those  so  qualified  and  a  specimen  of  their 
8ignat\u-es  are  sent  to  each  polling  place  on 
the  day  of  the  election  as  a  means  of  Iden- 
tifying those  who  ^ply  for  a  ballot. 

This  procedure  has  practically  eliminated 
disputes  over  the  question  of  voter's  qualifi- 
cations at  the  polling  places,  and  it  play? 
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such  an  important  part  in  the  orderly  con- 
duct of  an  election  that  the  consequences 
should  be  carefully  weighed  before  it  is  elim- 
inated or  changed. 

2.  Permitting  registration  at  the  polling 
place  on  the  day  of  election  will  have  a  tend- 
ency to  reduce  the  number  of  registrations 
prior  to  election  day. 

In  addition  to  the  tendency  on  the  part 
of  some  to  procrastinate  In  the  matter  of 
registering  to  vote,  there  will  be  those  who, 
in  the  Interests  of  saving  time,  will  decide 
to  register  on  election  day  rather  than  to 
make  a  separate  trip  to  register  in  advance. 
Voting  patterns  indicate  most  people  vote 
on  their  way  to  work  or  on  their  way  from 
work,  and  when  there  Is  delay  at  the  polls 
and  long  waiting  lines,  the  precinct  clerks 
and  Judges  usually  bear  the  brunt  of  this 
criticism. 

Obviously,  these  complaints  would  be  Jus- 
tified if  those  who  were  waiting  in  line  had 
pre-reglstered  and  were  required  to  wait  be- 
cause of  a  dispute  between  the  clerk  and  a 
new  registrant  concerning  which  precinct  he 
was  In  or  some  other  qualification.  It  is  the 
opinion  of  the  officials  of  this  association 
that  If  there  were  to  be  registration  at  the 
polls  on  election  day.  It  should  be  handled  by 
two  bipartisan  clerks  who  were  trained  in  the 
matter  of  taking  registrations.  This  would 
amount  to  an  unwarranted  Increase  in  elec- 
tion costs. 

3.  Even  though  there  has  been  a  great  re- 
duction In  the  time  required  of  precinct 
clerks  and  Judges  on  election  day  by  the  use 
of  voting  machines,  punch  card  balloting  and 
other  modern  business  methods,  as  well  as 
an  Increase  in  compensation.  It  Is  some  times 
extremely  difficult  to  obtain  and  retain  capa- 
ble and  reliable  people  to  serve  as  precinct 
election  clerks  and  Judges.  With  all  of  the 
modern  methods.  Judges  and  clerks  must 
spend  an  absolute  minimum  of  13  hours  at 
the  polls  on  election  day  with  no  limit  on 
the  maximum.  These  clerks  and  Judges  are, 
for  the  most  part,  housewives  who  will  only 
serve  as  election  officials  two  or  three  days 
each  year,  and,  although  they  usually  attend 
an  annual  training  session  of  four  hours, 
most  of  them  know  Just  enough  about  elec- 
tion laws  and  procedures  to  carry  out  the 
duties  of  a  precinct  clerk  or  Judge. 

Dignified  and  orderly  elections  do  not  Just 
happen;  they  are  the  result  of  the  prelimi- 
nary work  done  by  election  officials  at  elec- 
tion headquarters  days  and  weeks  In  advance 
In  order  to  simplify,  as  much  as  possible,  the 
work  of  the  precinct  Judges  and  clerks  on 
election  day.  The  additional  forms,  proce- 
dures, personnel  training  and  substantial 
cost  required  to  handle  registration  at  the 
polls  on  election  day  would  be  entirely  out 
of  proportion  to  the  benefits  derived. 

4.  Registration  at  the  polls  will  tend  to 
increase  election  fraud.  It  is  true  that  the 
proposed  bill  provides  substantial  penalties 
for  those  convicted  of  abusing  the  law;  how- 
ever, experience  Indicates  that  very  few  elec- 
tion fraud  cases  are  ever  prosecuted.  The  real 
tragedy  In  election  fraud  cases  Is  that  there 
is  no  way  that  the  losing  candidate,  who  has 
been  cheated,  can  get  Justice  by  means  of  a 
recount  since  there  Is  no  way  of  Identifying 
those  ballots  which  were  Illegally  cast. 

6.  Perhaps  the  most  serious  objection  to 
the  bill  Is  the  misconception  that  It  will  sub- 
stantially Increase  the  number  of  those  vot- 
ing and  stimulate  more  interest  In  govern- 
ment affairs.  In  recent  years  most  election 
authorities  have  gone  to  considerable  addi- 
tional expense  to  encourage  registrations.  In 
Illinois  most  election  authorities  send  mobile 
vans  to  supermarkets,  shopping  centers,  pub- 
lic housing  projects  and  provide  special  facu- 
lties at  schools,  colleges  and  homes  for  the 
elderly.  In  down-state  Illinois,  precinct  com- 
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mltteemen  are  now  authorized  to  take  regis- 
trations anywhere  in  the  precinct.  The  num- 
ber of  people  who  would  not  avaU  themselves 
of  one  of  the  foregoing  convenient  means  of 
registering  but  who  would  register  on  elec- 
tion day  would  be  very  small  and  would  not 
Justify  the  additional  expense  and  the  result- 
ing confusion  and  delay  to  those  who  had 
taken  a  few  moments  of  their  time  to  register 
in  advance. 

We,   therefore,   respectfully   urge   a    "no" 
vote  on  this  bill. 


END  OP  WAITING  PERIOD  FOR 
DISABILITY  BENEFITS 


HON.  WILLIAM  LEHMAN 

or  TUOUOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  amend  title  n  of 
the  Social  Security  Act  to  eliminate  the 
5-month  waiting  period  for  disability 
benefits. 

Many  of  my  constituents  have  ex- 
pressed their  concern  about  the  5-month 
waiting  period.  They  feel  that  it  is  un- 
fair that  they  are  required  to  wait  for 
coverage,  since  the  major  burden  of 
medical  costs  occurs  immediately  after 
the  onset  of  disability. 

In  1956,  when  the  disability  law  was 
established,  Congress  had  little  experi- 
ence in  dealing  with  national  disability 
insurance.  It  Included  many  restrictions, 
such  as  the  5-month  waiting  period,  in 
order  to  make  the  cost  more  reasonable. 

We  now  have  the  experience  and 
knowledge  to  make  this  system  more 
equitable.  I  believe  that  my  bill  will  end 
the  detrimental  effects  caused  by  the 
waiting  period  and,  at  the  same  time, 
provide  more  immediate  benefits  to  the 
approximately  one  million  people  who 
are  expected  to  become  permanently 
and  totally  disabled  each  year. 

The  text  ox  my  bill  is  as  follows : 

HJl.— 

A  bill  to  amend  title  n  of  the  Social  Security 

Act  to  eliminate  the  five-month  waiting 

period  for  disability  benefits 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

elimination  of  five-month  waiting 
period  for  disbilitt  benefits 

Section  1.  (a)  The  first  sentence  of  section 
223(a)  (1)  of  the  Social  Security  Act  is 
amended  by  striking  out  "(1)  for  each 
month"  and  aU  that  follows  down  through 
"the  first  month  in  which  he  is  under  sucli 
disability"  and  Inserting  In  lieu  thereof  the 
following:  "for  each  month  beginning  with 
the  first  month  during  aU  of  which  he  Is 
under  a  dlsabUlty  and  In  wliich  he  becomes 
so  entitled  to  such  insurance  benefits". 

(b)  (1)  The  first  sentence  of  section  223 
(a)(2)  of  such  Act  Is  amended  by  striking 
out  "in — "  and  all  that  follows  down 
through  "and  as  though"  and  inserting  in 
lieu  thereof  the  following:  "In  the  first 
month  for  which  he  becomes  entitled  to  such 
disability  Insurance  benefits,  and  as  though". 

(2)  The  second  sentence  of  section  223(a) 
(2)  of  such  Act  Is  amended  by  striking  out 
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"subparagraph  (A)  or  (B)  of  such  sentence, 
as  the  case  may  be"  and  Inserting  In  lieu 
thereof  "such  sentence". 

(c)(1)  Section  223(c)(2)  of  such  Act  is 
repealed. 

(2)  (A)  The  heading  of  section  223(c)   of 
such  Act  Is  amended  to  read  as  follows : 
"Definition  of  Insured  Status". 

(B)  Section  223(c)  of  such  Act  is  fur- 
ther amended  by  striking  out  "For  purposes 
of  subparagraph  (B)  of  this  paragraph,  when 
the  number  of  quarters"  In  the  last  sentence 
of  paragraph  (1)  and  Inserting  in  lieu  there- 
of the  folowlng: 

"(2)  In  applying  paragraph  (1)(B),  when 
the  number  of  quarters". 

(d)(1)  Section  216(1)  (2)  (A)  of  such  Act 
la  amended  by  striking  out  ",  but  only"  and 
all  that  follows  and  Inserting  in  lieu  there- 
of a  period. 

(2)  Section  222(c)(5)  of  such  Act  is  re- 
pealed. 

(e)  The  amendments  made  by  subsections 
(a),  (b).  and  (c)  shall  apply  only  with  re- 
spect to  monthly  benefits  under  section  223 
of  the  Social  Security  Act,  or  under  section 
202  of  such  Act  on  the  basis  of  the  wages  and 
self -employment  Income  of  an  individual  en- 
titled to  benefits  under  such  section  223,  for 
months  after  the  month  in  which  this  Act 
is  enacted.  The  amendment  made  by  sub- 
section (d)  (1)  shall  apply  only  with  respect 
to  applications  for  disability  determinations 
filed  under  title  11  of  the  Social  Security  Act 
on  or  after  the  date  of  the  enactment  of 
this  Act.  Subsection  (d)(2)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 
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HON.  JOHN  B.  ANDERSON 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  28.  1977 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  beginning  with  the  enactment 
of  the  first  minimum  wage  of  25  cents  an 
hour  In  1938,  both  the  concept  of  the 
minimum  wage  and  the  level  at  which  it 
should  be  set  have  been  controversial 
topics.  Over  the  years,  the  minimum  has 
Increased  to  the  present  level  of  $2.30  per 
hour  and  coverage  has  been  expanded  to 
include  85  percent  of  all  nonsupervisory 
workers. 

Each  time  Congress  is  confronted  with 
the  question  of  whether  to  increase  the 
minimum  wage,  proponents  and  oppo- 
nents marshall  their  arguments  and 
supporting  academic  studies.  The  ensu- 
ing debates  yield  a  welter  of  facts  and 
figures  on  either  side;  but  the  basic  argu- 
ments come  down  to  this:  Proponents 
maintain  that  they  help  insure  adequate 
pay  for  all  workers,  while  opponents 
counter  that  such  increases  fuel  inflation 
and  spur  imemplosmient. 

It  is  safe  to  say  that  these  arguments, 
and  perhaps  others,  will  be  raised  again 
this  year  when  Congress  considers  an  in- 
crease in  the  minimum  wage,  the  amount 
of  the  increase,  and  whether  to  "index" 
the  minimum  wage. 

While  in  the  past,  partisan  sentiments 
have  pervaded  the  debate  on  this  issue, 
we  must  not   allow   the   conventional 
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arguments  to  obscure  as  thorough  as 
possible  an  examination  of  the  questions 
surrounding  the  minimum  wage.  Why  do 
we  have  a  minimum  wage?  What  has 
been  the  traditional  role  of  the  mini- 
mum wage?  Who  benefits  and  who  suf- 
fers because  of  the  minimum  wage? 

It  might  be  helpful  at  this  time  to 
refer  to  the  justification  for  the  enact- 
ment of  a  minimum  wage  as  stated  in 
the  Fair  Labor  Standards  Act  of  1938: 

Sec.  2.  (a)  It  is  hereby  declared  to  be  the 
policy  of  this  Act,  through  the  exercise  by 
Congress  of  its  power  to  regulate  commerce 
among  the  several  States  and  with  foreign 
nations,  to  correct  and  as  rapidly  as  prac- 
ticable to  eliminate  the  conditions  above 
referred  to  in  such  industries  without  sub- 
stantially c\u:taillng  employment  or  earning 
power. 

While  considering  amendments  to  the 
Pair  Labor  Standards  Act,  we  should  be 
mindful  of  its  original  purpose,  especially 
mindful  of  the  need  to  improve  the  gen- 
eral well-being  of  workers  without  sub- 
stantially curtailing  employment  or 
earning  power.  While  I  support  the  basic 
concept  of  the  minimum  wage,  I  believe 
that  the  time  has  come  for  a  closer  look 
at  how  well  the  minimum  wage  has 
served  congressional  intent  as  expressed 
in  1938  and  reaflBrmed  periodically  since 
then. 

However  equivocal  the  evidence  may 
be  with  respect  to  the  broad  issue  of 
minimum  wage  legislation,  there  is  a 
growing  body  of  opinion  that  at  least 
one  portion  of  our  population  Is  clearly 
not  aided  by  Congress  well-intentioned 
efforts  to  place  a  floor  under  the  wage  of 
American  working  men  and  women.  I  am 
speaking  about  our  young  people.  While 
ttie  overall  U.S.  employment  rate — 7.3 
percent — is  disconcertingly  high,  the  im- 
employment  rate  for  young  Americans 
aged  16  to  19  is  downright  shocking: 
18.8  percent.  Even  more  alarming  are  the 
components  of  the  youth  unemployment 
tragedy:  Unemployment  for  16-  to  17- 
year-olds  is  over  21  percent;  for  teenage 
high  school  dropouts,  19.9  percent;  for 
nonwhite  teenagers,  40.1  percent,  and 
for  nonwhite  high  school  (iropouts,  61.4 
percent. 

Let  us  take  a  look  at  the  problem  in 
another  light.  Only  10  percent  of  the 
U.S.  labor  force  is  comprised  of  teen- 
agers, yet  more  than  20  percent  of  our 
unemployed  workers  are  in  their  teens. 
Young  people,  aged  16-24,  comprise 
about  a  quarter  of  the  total  labor  force, 
yet  3-4  million  are  imemployed — half  of 
the  total  number  of  jobless  Americans. 
Clearly,  if  we  are  to  reduce  overall  un- 
employment, the  problem  of  youth  un- 
employment must  be  addressed. 

Historically,  the  picture  is  no  brighter. 
Through  the  years,  teenage  unemploy- 
ment has  increased.  For  example,  in  the 
mid-1950's,  teenage  unemployment  stood 
at  about  11  percent;  by  the  mld-1960's, 
it  had  risen  to  15  percent;  and  by  1975, 
the  figure  was  nearly  20  percent. 

Even  this  statistical  breakdown  does 
not  tell  the  full  story.  While  overall  teen- 
age unemployment  is  a  major  national 
problem,  even  more  pressing  is  the  plight 
of  blacks  and  other  nonwhite  tenagers 
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who  cannot  find  a  job.  Presently,  40.5 
percent  of  our  young  black  people  are 
imemployed.  Twenty  years  ago,  the  fig- 
ure stood  at  just  imder  16  percent.  This, 
too,  tells  only  part  of  the  story,  for  these 
statistics  measure  only  those  young  peo- 
ple who  are  job  hunting.  There  are  mil- 
Uons  of  others  who  have  stopped  looking 
for  work — or  who  never  started:  labor 
force  dropouts.  In  a  fascinating  study 
which  he  shared  with  us  in  the  Record 
of  March  30,  1977,  Representative  Ron 
Dellums  points  out  that  LPF — labor 
force  participation — is  a  sadly  neglected 
measure  of  an  abused  national  re- 
source— our  youth.  LPF  rates  underscore 
the  urgency  of  the  situation;  22  percent 
of  our  black  high  school  graduates  are 
not  in  the  labor  force,  and  16  percent  of 
their  white  contemporaries  have  dropped 
out.  The  figures  for  those  who  have 
dropped  out  of  high  school  are  even 
higher:  36.4  percent  for  whites,  45.6  per- 
cent for  blacks.  Even  those  young  people 
still  in  high  school,  about  half  of  whom 
would  take  jobs  if  they  were  available, 
according  to  the  Department  of  Labor, 
have  high  nonparticipatlon  rates:  54.3 
percent  for  whites,  71.3  percent  for 
blacks.  It  is  an  alarming  state  of  affairs, 
one  that  we  can  no  longer  afford  to 
neglect. 

The  situation  is  not  hopeless.  A  variety 
of  recent  studies  agree  that  the  mini- 
mum wage  discriminates  against  young 
people  seking  full-time  employment.  One 
of  the  most  persuasive  studies  that  has 
come  to  my  attention  was  done  by  Prof. 
Edward  Gramlich  for  the  Brookings  In- 
stitution. Dr.  Gramlich  examined  a 
variety  of  phenomena  associated  with 
the  minimum  wage.  The  portion  of  his 
work  that  concerns  me  here  is  his  con- 
clusion that  the  minimum  wage  has  a 
dlsemployment  effect  on  teeangers.  In 
particular,  he  studied  the  increases  that 
went  into  effect  in  1961,  1967,  and  1974, 
and  he  found  that  high  minimum  wage 
increases  tended  to  shift  teenagers  from 
full-time  employment  to  part-time  jobs, 
leading  to  a  slight  overall  dlsemploy- 
ment impact. 

Dr.  Gramlich's  overall  conclusion 
raises  two  important  points  regarding 
the  minimum  wage : 

The  first  Is  obviously  how  high  the  mini- 
mum wage  should  be  set.  While  the  results 
here  do  not  give  a  precise  answer  .  .  .  the 
basic  facts  are  clear.  As  the  minimum  wage  is 
increased  beyond  its  historical  range  of  40 
to  50  percent  of  the  median  wage,  more  and 
more  workers  confront  the  grab-bag  combi- 
nation of  a  higher  wage  but  a  reduced  prob- 
ability of  having  a  Job. 

The  second  important  policy  question  is 
whether  the  minimum  should  be  differenti- 
ated according  to  the  age  of  the  worker  .  .  . 
If  anything,  mlnimiim  wages  seem  too  low  or 
about  right  for  adults  and  too  high  for  teen- 
agers. 

Both  of  Dr.  Gramlich's  points  merit 
our  attention.  Supporters  of  a  large  in- 
crease in  the  minimum  wage  and  oppo- 
nents of  a  youth  differential  have  yet 
to  come  forth  to  rebut  Dr.  Gramlich's 
finding.  The  only  academic  studies  which 
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indicate  that  the  minimum  wage  has  no 
effect  on  teenage  unemployment  were 
done  before  1970.  Current  research, 
measuring  the  effects  of  the  1974  mini- 
mum wage  change  and  using  current 
economic  and  demographic  data,  yields 
different  results.  Since  1970,  there  have 
been  at  least  six  studies  of  the  relation- 
ship between  minimum  wages  and  teen- 
age unemployment  that  show  an  ad- 
verse effect  on  teenage  employment.  Al- 
though a  massive  Department  of  Labor 
study  done  in  1970  is  largely  inconclu- 
sive regarding  the  pre-1970  effects  of  the 
minimum  wage,  it  does  state  that: 

The  evidence  from  abroad  Indicates  that 
low  wages  for  youth  are  an  Inducement  to 
employers  to  seek  young  workers  eagerly  .  .  . 
Reports  from  abroad  to  not  indicate  that 
adult  employment  has  been  affected  adver- 
sely by  lower  minimum  rates  for  teenagers. 

DOL  goes  on  to  indicate  that  a  lower 
minimum  wage  for  young  people,  a 
"youth  differential,"  might  cause  em- 
ployers to  hire  more  teenagers,  although 
the  effect  could  not  be  accurately  pre- 
dicted. However,  the  Labor  Department 
study  Issued  a  statement  of  caution  re- 
garding their  overall  conclusion: 

Increases  In  both  the  level  and  coverage 
of  the  minimum  wage  may  have  contributed 
to  the  employment  problems  of  teenagers, 
but  it  is  difficult  to  disentangle  such  effects 
from  numerous  other  influences.  .  .  . 

A  cautionary  note  should  be  added,  if  the 
minimum  wage  as  a  percent  of  average 
hourly  earnings  was  more  than  the  60-per- 
cent range  prevailing  in  the  postwar  period 
or  If  coverage  was  extended  to  new  areas, 
past  experience  would  not  serve  as  an  ac- 
curate guide  to  future  employment  effects. 

Other  academic  reports  tend  to  rein- 
force the  conclusions  of  the  Gramlich 
study.  Jacob  Mincer,  affiliated  with  Co- 
lumbia University  and  the  National  Bu- 
reau of  Economic  Research,  discovered 
that  the  minimum  wage  creates  substan- 
tial imemplo3Tnent,  especially  for  those 
aged  16  to  29 — particularly  nonwhites. 
Still  another  researcher.  Dr.  Finis  Welch, 
of  the  University  of  California,  examined 
1970  figures,  and  concluded  that  the 
minimum  wage  increased  the  cost  of  em- 
ploying teenagers,  aged  14  to  15  by  37 
percent,  16-  to  17-year-olds  by  19  per- 
cent, and  18-  to  19-year-olds  by  11  per- 
cent. In  turn,  these  increased  costs  re- 
sulted in  reduced  emplosrment  for  those 
teenagers:  46  percent  for  14-  to  15 -year- 
olds,  27  percent  for  16-  to  17-year-olds, 
and  15  percent  for  18-  to  19-year-olds. 

Finally,  there  is  a  study  of  unemploy- 
ment statistics  for  1954-65  by  Douglas 
Adie  of  Ohio  University,  who  reached 
three  important  conclusions:  First,  in- 
creases in  Federal  minimum  wage  cause 
unemployment  among  teenagers;  sec- 
ond, the  unemployment  effects  tend  to 
persist  for  considerable  periods  of  time; 
and  third,  the  effects  seem  to  be  increas- 
ing. 

Mr.  Speaker,  academic  studies  are  as 
fraught  with  error  as  any  human  en- 
deavor— our  own  Included.  Yet  the  cur- 
rent evidence  leads  me  to  believe  that 
we  have  done  our  youth  a  tremendous 
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disservice  each  time  we  have  increased 
the  minimum  wage.  And  when  our  youth 
are  ill-served,  so,  too,  are  we. 

I  think  it  is  important  at  this  time  to 
recall  what  happened  in  this  Chamber 
on  May  11,  1972,  when  the  House  ap- 
proved a  bill  increasing  the  minimum 
wage,  and  allowing  youths  to  be  em- 
ployed at  80  percent  of  the  applicable 
adult  minimum  wage.  On  that  day,  the 
House  recognized  the  problems  faced  by 
young  people:  their  lack  of  skills,  their 
lack  of  work  experience,  and  their 
tendency  to  switch  jobs  frequently. 

We  made  an  honest  attempt  to  deal 
with  the  high  rate  of  teenage  imemploy- 
ment.  Unfortunately,  politics  got  in  the 
way  of  sound  policy,  and  our  bill  was 
not  sent  to  conference.  At  that  time,  the 
overall  unemployment  rate  was  5.6  per- 
cent, while  teenage  unemployment  was 
16.2  percent.  While  it  would  be  ludicrous 
for  me  to  suggest  that  had  we  enacted 
a  youth  differential  in  1972,  there  would 
be  little  teenage  unemployment  today,  I 
ask  this  body  if  they  believe  that  they 
actually  have  made  enough  of  an  effort 
to  alleviate  teenage  joblessness.  I  think 
not. 

It  is  for  this  reason,  Mr.  Speaker,  that 
I  intend  to  work  again  this  year,  as  I 
have  in  the  past,  for  a  "youth  opportu- 
nity wage" — or  youth  differential  as  it 
is  sometimes  called. 

In  addition  to  this  effort,  we  must  rec- 
ognize that  a  change  in  the  minimum 
wage  law  will  not  solve  our  great  and 
complex  teenage  unemplojmaent  prob- 
lem. There  are  no  panaceas.  We  must 
look  beyond  the  minimum  wage  bill  that 
the  House  will  be  taking  up  in  the  near 
future  to  a  variety  of  policies  and  pro- 
grams to  assist  our  yoimg  people  in  se- 
curing meaningful  employment. 

Despite  our  good  intentions,  as  Rep- 
resentative Dellttms'  study  shows,  the 
current  programs  dealing  with  teenagers 
are  failures.  He  calls  CETA  a  holding  ac- 
tion, "an  aging  vat."  He  indicates  that 
insuflBcient  time  is  given  to  yoimgsters 
in  on-the-job  training  programs.  He 
points  out  that  summer  youth  programs 
do  little  to  improve  the  employment 
prospects  of  youth,  that  they  are  merely 
designed  to  put  income  into  youngsters' 
pockets.  We  are  not  now  adequately 
dealing  with  teenage  employment.  We 
must  do  better. 

I  believe  Representative  Dellums  is 
correct  in  claiming  that  proposed  youth 
imemployment  legislation,  largely  an  ex- 
pansion of  the  existing  unsuccessful  pro- 
grams, will  not  work.  Their  outcome  will 
be  the  same:  Students  will  receive  high 
priority,  dropouts  will  be  underrepre- 
sented,  and  yoimg  people  in  general  will 
find  not  long-term  gain,  only  a  small  fi- 
nancial benefit.  The  95th  Congress  is 
dutyboimd  to  explore  new  ideas  and  new 
programs,  in  short,  to  pay  more  atten- 
tion to  the  problems  of  our  young  people. 
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DISCRIMINATION  AGAINST  WOMEN 


HON.  SHIRLEY  CHISHOLM 

OP  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  28.  1977 

Mrs.  CHISHOLM.  Mr.  Speaker,  dis- 
crimination against  women  Is  still 
strongly  in  evidence  at  virtually  every 
level  of  our  society,  and  the  pattern  is 
apparent  in  everyday  practice  as  well 
as  in  our  system  of  laws.  I  have  not  come 
across  a  more  concise  and  articulate  de- 
scription on  the  status  of  women  than 
the  speech  deUvered  at  the  Women  in 
the  Law  Conference  in  Madison,  Wis., 
last  month  by  our  colleague,  Elizabeth 
HoLTZMAN.  I  would  like  to  insert  Con- 
gresswoman  Holtzman's  comments  In 
the  Record  with  the  hope  that  all  of 
my  colleagues  will  seriously  read  her 
important  statement  and  review  her 
conclusions: 

Speech  by  Representative  Elizabeth 
holtzman 

Last  year  our  country  celebrated  its  200th 
birthday.  At  least  by  then,  and  siu-ely  by 
now,  we  should  have  been  able  to  say  that 
women  in  the  United  States  have  achieved 
equtOlty  under  the  law.  But  America's  fail- 
ure to  make  good  on  its  promise  to  more 
than  half  of  its  people — a  promise  of  human 
dignity  and  Individual  worth  implicit  in 
the  Declaration  of  Independence  and  the 
Constitution — is  why  we  are  all  here  at  this 
conference:  to  understand  how  we  caji  use 
o\ir  experience,  our  intelligence  and  our 
determination  more  effectively  to  remedy 
the  wrong  that  has  been  done  to  women  for 
far  too  long. 

As  lawyers,  most  of  you  have  been  trained 
to  look  to  the  courts  for  solutions  to  In- 
justice. But  this  bias — ^whlch  views  litiga- 
tion as  the  primary  solution  to  our  prob- 
lems— needs  to  be  corrected.  The  record  of 
our  courts  on  women's  rights  is  not  one  that 
jxistifles  that  kind  of  confidence.  The  Su- 
preme Court — which  in  the  19th  century 
closed  its  own  doors  to  women  lawyers — 
took  more  than  100  years  to  decide  that  the 
14th  Amendment  even  applied  to  women. 
The  court  still  has  not  gone  far  enough.  It 
continues  to  reftise  to  rule  that  sex  dis- 
crimination is  automatically  questionable 
and  that  classification  by  sex  is  automati- 
cally suspect. 

Indeed,  earlier  this  month,  four  Supreme 
Court  Justices  proclaimed  that  the  14th 
Amendment  prohibited  only  "Invidious"  sex 
discrimination — in  other  words  the  plain 
ordinary  garden  variety  of  paternalistic, 
mlsogynlstic  sex  discrimination  is  all  right. 
It  seems  that  all  the  jiistices  agree  with 
this  position  since  just  this  week  they  unan- 
imously approved  a  law  that  discriminates 
on  the  basis  of  sex. 

Not  only  has  the  Supreme  Court  withheld 
the  full  protection  of  the  Constitution  from 
women,  but  it  has  even  refused  to  extend 
to  us  the  explicit  benefits  of  statutory  law. 
The  Gilbert  decision,  which  claims  that  dis- 
crimination against  pregnant  women  is  not 
sex  discrimination,  should  give  us  all  pause 
in  thinking  about  lOie  Supreme  Court  as  a 
vindicator  of  our  rights.  And  we  thought 
they  were  for  motherhood !  A  court  composed 
of  nine  women  could  never  arrive  at  a  de- 
cision that  is  so  oblivious  to  biological 
reality. 

In  addition,  the  court's  recent  restrictions 
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on  standing,  class  actions  and  suits  to  en- 
force civil  rights  under  section  1983  will 
make  It  extremely  difficult  for  women's 
rights  advocates  to  end  systematic  sex  dis- 
crimination through  cotirt  suits. 

I  would  thus  caution  you  against  putting 
all  your  eggs  in  a  litigation  basket,  especially 
one  that  seems  to  be  so  full  of  holes. 

But  that  does  not  mean  that  women 
trained  In  the  law  should  despair  about  \islng 
their  special  expertise  effectively.  There  Is  an 
enormous  role  for  women  lawyers  to  play  In 
formulating  social  policy.  In  shaping  the  laws 
that  govern  our  conduct,  in  removing  sex 
stereotypes  from  our  laws,  and  in  seeing  that 
the  laws  on  the  boolcs  are  enforced  fairly. 

We  simply  cannot  afford  to  overlook  the 
Congress  or  the  Executive  Branch  of  govern- 
ment m  our  efforts  to  Improve  the  status  of 
women.  That  Is  not  to  say  that  we  can  expect 
an  unblemished  record  of  performance  from 
them  either.  After  all,  when  the  Supreme 
Coiut  declared  that  women  had  a  constitu- 
tional right  to  an  abortion,  it  was  the  Con- 
gress (in  an  act  of  cowardice  and  calloxis- 
ness)  that  tried  to  restrict  the  availability 
of  that  right  for  poor  women.  Similarly,  the 
Executive  Branch  has  systematically  failed 
to  enforce  many  of  the  antidiscrimination 
laws  on  the  boolcs. 

We  have  to  recognize  that  we  cannot  ex- 
pect real  responsiveness  from  any  Federal 
Institutions  unless  and  until  women  fully 
participate  in  them.  This  means  we  have  to 
liberate  the  Supreme  Court,  the  Senate,  the 
Presidency,  as  well  as  Increase  the  number  of 
women  who  presently  serve  In  Congress,  on 
the  Federal  bench,  and  in  executive  agencies. 

It  Is  dismaying  to  realize  that  although 
the  first  woman  was  elected  to  Congress  in 
1916,  today  we  have  only  18  women  in  the 
House  and  none  in  the  Senate.  In  fact,  we 
seem  to  be  going  backwards.  Four  prior  Con- 
gresses had  more  women  members  than  the 
one  that  Just  began. 

In  the  entire  history  of  this  country,  we 
have  had  only  nine  women  on  the  Federal 
bench  and  five  cabinet  secretaries.  The  first 
and  only  woman  U.S.  Attorney  was  appointed 
by  Woodrow  Wilson. 

Obviously  one  of  our  central  and  urgent 
priorities  must  be  changing  these  statistics, 
but  we  can't  just  sit  back  and  wait  for  the 
situation  to  improve.  We  must  move  to  in- 
crease the  numbers  of  women  in  otu:  gov- 
ernment and  simultaneously  prod  our  insti- 
tutions to  take  action  on  a  host  of  crucial 
women's  issues. 

That  Is  not  as  impossible  as  It  seems. 
Congress,  for  example,  has  acted  on  some 
Issues  in  the  past.  Although  prompted  by 
Southerners  who  hoped  to  torpedo  the  Civil 
Rights  Act  of  1964,  Congress  enacted  Title 
Vn  which  bans  discrimination  against  wom- 
en in  employment.  It  adopted  the  Equal  Pay 
Act  mandating  equal  pay  for  equal  work.  In 
1972,  Congress  passed  the  Equal  Rights 
Amendment  and  called  for  its  ratification 
by  the  States.  Since  then  it  has  prohibited 
federally  funded  educational  institutions 
from  discriminating  against  women  in  em- 
ployment and  from  segregating  sports  or 
other  programs  on  the  basis  of  sex.  It  has 
barred  sex  discrimination  in  credit  and  in 
the  administration  of  crime  control,  public 
works,  and  public  employment  programs.  It 
has  provided  a  tax  credit  for  day  care  ex- 
penses. It  has  opened  the  military  academies 
to  women,  funded  programs  to  combat  sex 
stereotypmg  in  careers,  paid  for  the  crea- 
tion of  non-sexlst  educational  materials,  set 
up  a  National  Institute  for  Rape,  developed 
programs  to  encourage  women  to  enter  sclen- 
tlflc  careers,  and  covered  domestic  workers 
under  Social  Security  and  the  minimum  wage 
laws. 

While  this  list  may  sound  Impressive,  Aaa't 
be  deceived.  Oiven  the  sertotisneas  of  the 
problem  and  the  perraslveneaa  of  sex  stereo- 
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types  in  our  laws  and  social  programs,  it 
represents  only  a  small  step  toward  what  is 
needed. 

First,  we  need  to  change  the  laws  that  as- 
sume women  are  dependent,  homebound 
creatures — that  thus  discriminate  against 
working  women,  and  often  against  men,  and 
actually  provide  no  reliable  protection  to 
women  either. 

The  Social  Security  laws  are  profoundly 
discriminatory.  Drafted  in  the  1930's,  they 
assume  that  most  women  will  not  work  and 
that  most  men  will.  Consequently,  they 
provided  that  women  can  automatically 
derive  benefits  from  their  husbands'  earn- 
ings, but  husbands  cannot  automatically 
derive  benefits  from  their  wives'  work.  The 
law  also  permitted  a  widow  with  young  chil- 
dren to  derive  benefits  for  both  her  children 
and  herself  from  her  husbands'  work  but 
allowed  a  widower  to  receive  benefits  based 
on  his  wlfes'  earnings  only  for  his  children 
and  not  for  himself.  These  provisions  were 
stricken  by  the  Supreme  Court. 

But  there  are  other  inequities  remaining. 
Most  married  women  who  work  receive  the 
same  benefits  that  they  woiild  have  if  they 
had  never  worked  a  single  day.  The  reason  for 
this  Is  that  most  women  who  work  earn 
less  than  men,  as  a  restilt  of  discrimination 
and  restrictions  on  career  choices.  Since 
benefit  levels  are  geared  to  earnings,  most 
wives  receive  their  benefits  on  the  basis  of 
their  husband's  earnings.  They  receive  no 
benefit  at  all  from  the  Social  Security  taxes 
they  pay.  This  Is  unfair  to  working  women. 

In  addition,  since  the  Social  Security  law 
assumes  that  wives  will  be  dependent,  we 
would  expect  homemakers  to  receive  reliable 
protection.  That  is  not,  in  fact,  the  case. 

Homemakers  receive  no  Independent  Social 
Security  credit  for  their  contribution  to  the 
family.  Moreover,  their  Social  Security  bene- 
fits are  conditioned  upon  the  continued  favor 
of  their  husbands,  since  a  woman  divorced 
before  she  has  been  married  twenty  years  has 
no  claim  to  benefits  on  her  husband's  record. 

Our  tax  laws  also  reflect  a  bias  about 
women  that  needs  to  be  changed.  Where  both 
husband  and  wife  work,  they  pay  a  severe 
tax  penalty  for  their  marriage,  while  a  couple 
where  the  husband  works  but  wife  doesn't, 
pay  no  tax  penalty. 

The  much  maligned  welfare  system  Is  also, 
I  believe,  a  product  of  stereotyped  thinking 
about  women.  The  premise  underlying  wel- 
fare Is  that  a  man  Is  always  the  bread 
winner — that  a  mother  cannot  be  expected 
to  support  herself  and  her  family.  Therefore, 
in  most  states,  welfare  automatically  gets 
cut  off  If  the  husband  is  present — even  If  he 
can't  find  a  job.  Similarly  there  Is  neither 
sufficient  training  for  real  jobs  nor  adequate 
day  care  so  welfare  mothers  can  find  work. 
Our  welfare  S3rstem  causes  families  to  break 
up  and  makes  the  Ideology  of  a  woman's 
dependency  a  self-fulfilling  nightmare. 

Second,  we  need  to  offer  some  real  help 
to  America's  workmg  women  and  those  who 
want  the  dignity  of  work  and  economic  inde- 
pendence. 

The  fipht  for  equal  pay  and  equal  job  op- 
portunities is  far  from  won.  In  fact,  the 
earning  gap  between  men  and  women  has 
widened  In  the  past  20  years.  As  just  one 
measure  of  how  far  we  have  to  go,  even  if 
50  percent  of  all  new  faculty  members  who 
are  hired  in  our  nation's  colleges  were  women, 
by  1990  women  would  still  only  constitute 
a  mere  30  percent  of  our  nation's  college 
faculties. 

In  the  past  few  years,  we  have  seen  sub- 
stantial gains  In  job  opportunities  for  women 
through  affirmative  action  recruitment.  These 
gains  are  threatened,  however,  by  a  lagging 
economy,  since  women,  as  the  last  hired,  are 
likely  to  be  the  first  fired.  Solutions  to  this 
complicated  problem  must  be  found. 
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Federal  employment  and  training  programs 
need  to  be  redesigned  and  refocused  so  that 
they  benefit  more  women.  The  first  thing  that 
should  be  changed  is  their  name.  It  is  no 
accident  they  are  called  "Manpower  Pro- 
grams" since  they  are  heavily  weighted  to- 
ward construction  and  public  works  jobs 
that  are  more  likely  to  employ  men. 

We  should  experiment  with  fiex-tlme  and 
part-time  employment. 

Adequate  day  care  Is  needed  if  women  are 
to  be  able  to  work.  President  Nixon  vetoed  a 
day  care  bill  calling  It  "family  weakening". 
Although  Mr.  Nixon  has  gone.  Congress  still 
refuses  to  pass  comprehensive  day  care  leg- 
islation. It  simply  won't  come  to  grips  with 
the  reality  that  there  are  more  than  61  mil- 
lion children  with  working  mothers  and  that 
almost  18  million  of  those  children  are  under 
6.  We  also  need  to  make  sure  that  funds  for 
day  care  actually  go  to  benefit  the  children. 
Recent  Investigations  in  New  York  City  re- 
vealed much  of  the  money  was  going  to  pay 
Infiated  rents  to  politically  connected  real 
estate  speculators. 

We  also  need  quickly  to  pass  legislation 
reversing  the  Gilbert  decision  so  that  preg- 
nant workers  will  not  be  singled  out  for  dis- 
crimination In  matters  like  hiring,  firing,  and 
insurance.  The  Supreme  Court  left  pregnant 
women  vulnerable  to  discrimination.  Action 
Is  underway,  and  just  3'^  months  after  the 
decision,  bills  have  been  Introduced  in  both 
houses  of  Congress  with  the  support  of  a 
broad  coalition  of  labor,  women,  and  civil 
rights  groups. 

Third,  we  need  some  protection  for  women 
who  have  chosen  to  be  full  time  homemakers. 
Homemakers  left  single  by  divorce  or  by  the 
death  of  their  hiisbands  need  help  in  re- 
entering the  job  market  when  their  skills  are 
rusty  and  so  much  time  has  passed  that  they 
face  not  only  possible  sex  discrimination  but 
age  discrimination  as  well. 

There  must  be  ways  to  shelter,  counsel, 
and  assist  battered  wives  who  live  in  daily 
fear  for  their  own  and  their  children's  safety 
but  are  afraid  to  leave  because  they  do  not 
have  the  economic  means  to  make  it  on  their 
own.  There  must  be  a  change  In  our  laws  on 
every  level  to  protect  a  woman  from  rape  and 
brutalizatlon  whether  from  her  husband  or 
otherwise. 

There  must  be  effective  measure  to  enforce 
child  support  orders  so  families  do  not  be- 
come destitute  when  fathers  desert  them. 

Congress  can  provide  only  part  of  the  an- 
swer to  the  problems  of  women.  The  Execu- 
tive Branch  must  also  be  monitored  and 
pressured. 

A  starting  point  has  to  be  the  Equal  Em- 
ployment Opportunity  Commission.  Our 
mechanism  for  enforcing  laws  against  em- 
ployment discrimination  Is  in  disarray.  A 
recent  report  on  the  EEOC  revealed  that  It 
had  a  backlog  of  127,800  discrimination 
charges  Including  some  that  were  nine  years 
old.  In  the  cases  It  acted  on,  half  were  closed 
without  investigation. 

Plainly,  past  administrations  had  no  In- 
terest in  seeking  effective  enforcement  of  the 
laws.  The  failure  to  enforce  our  laws  against 
sex  discrimination  makes  a  mockery  of  them. 
This  has  to  be  changed. 

Our  other  effort  m\ut  be  to  ensure  that 
the  executive  agencies  will  promulgate  en- 
forcement regulations  that  do  not  under- 
mine the  Intent  of  good  legislation.  The  Fed- 
eral Reserve  Board — which  has  no  women 
on  it — tried  to  gut  the  Equal  Credit  Act  with 
weakening  regulations.  The  Board  was 
stopped — mostly  by  the  efforts  of  women's 
groups  and  a  coalition  of  Congresswomen — 
but  this  will  be  a  continuing  problem. 

Revising  our  Social  Seexuity,  tax  -uid  wel- 
fare laws;  making  day  care  readily  available; 
seeing  that  the  Equal  Employment  Opportu- 
nity Commission  works — all  of  these  are  com- 
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plex  tasks.  It  Is  no  easy  matter  to  remove 
the  old  inequities  without  creating  new  ones. 

This  Is  where  you  come  in.  We  need  your 
talents  and  ability  to  help  us  fashion  legisla- 
tive remedies  to  these  problems  and  to  myr- 
iads of  others  as  well. 

You  may  ask,  "Why  Is  my  help  needed?" 
You  probably  will  be  surprised  to  learn  that 
legislators  don't  have  the  staff  assistance  and 
the  expertise  they  need  to  deal  with  all  of 
the  legislative  tasks  they  face,  much  lees  to 
deal  systematically  with  problems  affecting 
women.  For  example,  almost  every  Congress- 
woman  has  relied  on  outside  experts  to  criti- 
cize, to  draft  or  to  propose  new  legislative 
solutions  on  women's  Issues.  Your  willing- 
ness to  work  for  public  officials,  at  every  level 
of  government,  on  a  voluntary  basis  or  other- 
wise could  make  an  enormous  difference  In 
the  quality  of  the  solutions  and  how  fast 
they  come. 

Give  us  the  benefit  of  your  experience  with 
the  various  kinds  of  problems  that  women 
around  this  country  confront  and  suggest 
solutions.  In  yoiur  law  practices,  you  encoun- 
ter women  from  different  geographic  areas, 
different  economic  and  age  groups,  and  dif- 
ferent personal  situations.  You  can  educate 
us  about  women's  problems  that  have  been 
Ignored  or  misunderstood. 

Finally,  you  have  to  become  political  in  the 
broadest  sense  of  that  term.  Learn  how 
this  system  works  and  make  It  work  for 
you. 

Start  by  confronting  your  own  Represent- 
atives on  Issues  of  key  concern  to  women 
and  then  link  hands  with  or  form  organiza- 
tions of  women  to  act  as  broad-based  pres- 
sure groups. 

Lobbying  can  make  an  enormous  differ- 
ence. "The  women's  movement  has  unfortu- 
nately still  not  learned  to  use  the  technique 
as  effectively  as  possible.  In  the  last  Con- 
gress, we  were  able  to  win  when  women's 
groups  lobbied  well  and  lost  when  they 
didn't. 

Thus,  when  a  Congressman  first  tried  to 
block  a  ban  on  separate  physical  education 
programs  for  boys  and  girls,  raising  hyster- 
ical objections  that  we  would  have  topless 
bathing  suits  In  high  school  swimming 
classes  and  Income-producing  sports  would 
be  destroyed,  his  amendment  passed  by  one 
vote.  Women's  groups  mounted  an  extremely 
well  organized  intensive  counter  effort  and, 
two  days  later,  the  amendment  was  defeated 
by  37  votes. 

Unfortunately,  we  didn't  do  as  well  In 
preventing  the  passage  of  the  Hyde  Amend- 
ment which  prohibits  the  use  of  Medicaid 
funds  for  abortions.  The  major  concern  of 
most  Congressmen  and  Senators,  expressed 
privately,  was  that  they  would  not  be  re- 
elected if  they  voted  In  favor  of  abortion. 
Women's  groups  were  unable  to  mount  a 
successful  lobbying  effort  to  convince  Mem- 
bers of  Congress  that  an  antlabortion  vote 
could  have  re-election  consequences  as  well. 

Prospects  this  year  are  even  worse.  The 
Hyde  Amendment  will  almost  \indoubtedly 
be  Included  as  an  Integral  part  of  the  rele- 
vant bills  and  only  a  massive  grass  roots 
lobbying  effort  by  women  will  be  able  to 
stop  this  from  happening. 

The  failure  of  women's  groups  to  mobilize 
may  mean  that  poor  women  in  this  country 
will  be  deprived  of  the  right  to  have  an 
abortion.  Moreover,  even  if  we  are  saved 
from  the  Hyde  Amendment  by  the  courts,  its 
repeated  passage  in  the  Congress  will  en- 
courage advocates  of  a  constitutional  amend- 
ment. 

The  same  failure  to  mobilize  grass  roots 
support  has  stalled  quick  ratification  of  the 
Equal  Rights  Amendment.  Women's  rights 
groups  have  permitted  a  small  vocal  minor- 
ity to  capture  the  attention  of  state  legis- 
lators and  to  convince  these  men,  who  are 
all  too  eager  to  listen,  that  this  minority 
represents  the  views  of  most  women. 
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The  problem  perhaps  Is  that  many  women 
are  unaccustomed  to  iising  the  political 
process,  to  writing  representatives,  visiting 
them,  and  making  their  concerns  heard. 
Women  like  you  who  have  had  the  benefit  of 
a  legal  education,  who  are  articulate  and 
well  trained,  have  a  special  responsibility  to 
help  organize  other  women  and  to  give 
voice  to  the  concerns  of  the  majority  of 
women  on  the  Equal  Rights  Amendment  and 
other  Issues. 

But,  it  Is  not  enough  for  you  to  lobby,  or- 
ganize, speak  out,  and  help  Congresswomen 
get  elected.  Join  the  process  itself.  We  need 
you  in  Congress,  we  need  you  in  the  Senate, 
we  need  you  In  the  state  legislatures,  we 
need  you  in  the  city  halls,  we  need  you  In 
the  governor's  mansions. 

Remember  the  Congressional  accomplish- 
ments I  mentioned  earlier.  In  almost  every 
case,  the  prime  mover  was  a  woman.  If  there 
were  more  of  us,  just  think  what  we  could 
achieve ! 

Don't  have  any  hesitation  about  your  own 
abilities  to  get  elected.  If  you  need  any  in- 
spiration, just  look  at  the  men  who  already 
hold  office. 

That's  how  I  got  started.  When  I  was  work- 
ing In  New  York's  City  Hall,  I  looked  around 
one  day  and  said  if  they  can  get  elected,  so 
can  I.  And  so  can  you. 

DeToquevIlle  observed  more  than  100  years 
ago  that  America  was  run  by  its  lawyers. 
That  Is  still  the  case,  and  perhaps  that  Is  one 
of  our  problems.  But  as  long  as  It  is  the  case, 
there  is  no  reason  that  more  of  those  lawyers 
shouldn't  be  women. 

Much  has  been  accomplished  but  much  re- 
mains to  be  done.  We  are  In  much  better 
position  now  to  reach  oxir  objectives  than 
ever  before.  I  look  out  on  an  audience  like 
this  and  see  so  many  able  and  talented  and 
articulate  women,  and  I  know  that  we  will 
succeed  if  we  can  learn  to  work  together 
and  If  we  just  try. 
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RESTORING    IMPACT    AID    FUNDS 
FOR  4,300  SCHOOL  DISTRICTS 


HON.  HERBERT  E.  HARRIS  II 

OF  VIBGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1977 

Mr.  HARRIS.  Mr.  Speaker,  as  the 
Labor -Health,  Education  and  Welfare 
Subcommittee  nears  markup  of  fiscal 
year  1978  education  appropriations,  I 
would  like  to  share  with  my  colleagues 
my  recent  testimony  before  the  subcom- 
mittee on  the  critical  need  to  restore 
cuts  in  impact  aid  for  the  coining  school 
year: 
House    Appropriations    Sttbcommittee    on 

Labor-Health,  Education,  and  Welfare 

(Testimony  of  Herbert  E.  Harris,  II,  on  FY 
1978  Appropriations  for  the  Federal  Impact 
Aid  Education  Program  April  19,  1977) 

It  is  a  pleasure  to  appear  before  the  sub- 
committee today  to  discuss  the  need  for  ap- 
propriations for  the  federal  Impact  Aid  pro- 
gram. I  am  appearing  today  to  urge  the  sub- 
committee to  restore  Impact  Aid  "B"  funds, 
for  children  whose  parents  live  but  do  not 
work  on  federal  property. 

As  you  know,  I  wrote  the  subcommittee 
on  March  22  urging  restoration  of  the  $396 
million  in  reductions  for  "B"  children  In  the 
Impact  Aid  program  as  proposed  In  both  the 
1978  budgets  of  President  Carter  and  former 
I>resldent  Ford.  You  wiU  recall  that  100 
Members  of  the  House  joined  me  by  signing 
that  letter.  Those  Members  represent  a  bi- 
partisan coalition  from  36  states. 


APPROPRIATIONS     COMMITTEE     CANNOT 
AUTHORIZE 

A  major  concern  I  have  is  the  question 
presented  to  the  Appropriations  Committee 
by  this  budget  request.  In  essence,  the  ex- 
ecutive branch  is  asking  the  Appropriations 
Committee  to  make  a  substantive  change  In 
the  authorizing  law,  an  action  I  am  certain 
the  Appropriations  Committee  would  not 
countenance. 

The  elimination  of  all  "B"  funds  also  files 
In  the  face  of  the  authorizing  law.  As  you 
know,  under  the  law,  the  program  cannot  be 
"partially  funded."  A  tightly  drawn  pay- 
ments schedule  Is  set  out  in  the  law.  And  the 
law  says  that  none  of  Tier  II  can  be  paid 
YUiless  all  of  Tier  I  Is  paid  and  that  none  of 
Tier  n  may  be  paid  unless  all  of  Tier  n  Is 
paid.  The  Impact  Aid  payments  scheduled 
cannot  be  altered  except  by  law.  If  an  ap- 
propriations bin  went  to  the  House  with 
such  an  alteration,  I  would  expect  It  to  be 
subject  to  a  point  of  order,  this  jeopardiz- 
ing all  the  funding.  If  portions  of  the  pro- 
gram should  go  unfunded,  I  would  also  pre- 
dict a  court  challenge. 

GENERAL  OPERATING  FUNDS,  ALREADY  STRETCHED 

Impact  Aid  fund — xinlike  most  other  fed- 
eral education  programs  which  are  "cate- 
gorical"— are  used  as  general  operating 
funds;  and  because  of  their  unique  nature 
In  the  federal  funding  scheme,  they  are  par- 
ticularly Important  to  school  districts  at 
this  time.  These  ftinds  help  pay  teacher 
salaries,  heating  bills  and  buy  supplies.  I 
have  gathered  some  data  on  recent  cost  In- 
creases our  schools  have  had  to  face  which 
I  believe  help  support  the  need  for  Impact 
Aid  funding  to  at  least  last  year's  levels. 

The  following  table  from  the  Federal  En- 
ergy Administration  shows  Increases  in  en- 
ergy costs  faced  by  school  systems  In  recent 
years : 

ENERGY  COST  INCREASES  PER  PUPIL  MEDIAN  SCHOOL 
DISTRICT 


Percent 
Energy  1972-73     1974-75        diang* 


Fuel  oil „ $5. 52 

Natural  gas 4.79 

Coal 1.43 

Electricity 11.95 

Propane .36 

Total  energy 20. 07 


$10.65  +92.9 

6.75  +40.9 

2.50  +74.8 

16.65  +39.3 

.61  +69.4 


29.77 


+48.3 


Note:  FEA  estimates  that  in  the  1975-76  school  year  the  cost 
of  fuel  oil  and  electricity  increased  an  additional  20  to  25  percent 

The  FEA  fig\ires  thus  show  that  from  1972 
to  1976,  the  cost  to  median  school  districts 
for  fuel  per  pupil  increased  48  percent.  Dur- 
ing this  time,  the  nation's  public  schools 
spent  $514  million  more  for  fuel — a  figure 
which  represents  43,000  teaching  positions. 

Some  areas  were  hit  worse  than  others. 
The  following  table  from  FEA  shows  costs 
Increases  by  region: 

MEDIAN  ENERGY  COST,  BY  REGION,  FOR  SCHOOLS 

jOollars  per  pupil,  all  fuei) 


Percantig* 
Aim  1972-73     1974-75        change 


RMion  1  (Maine,  Vermont 
New  Hampshire,  Massa- 
chusetts)       $24.46       J47.14         +92.7 

Region  2  (New  York.  New 
Jersey).. 28.06        48.04        +71.2 

Region  3  (Pennsylvania. 
District  of  Columbia, 
West  Virginia,  Virginia)....       23.52         39.21         +66.7 

Region  4  (Kentucky,  Ten- 
nessee, South  Carolina, 
North  Carolina,  Mississippi, 
AlalMma,  Georgia.  Florida).       15.80        24.99        +58.1 


12854 


MEDIAN  ENERGY  COST,  BY  REGION.  FOR  SCHOOLS 
(Dollars  per  pupil,  all  fuel) 


Am 


1972-73 


Percentage 
1974-75       change 


Region  5  (Minnesota,  Wis- 
consin, Michigan,  Illinois, 
Indiana,  Ohio) 24.09        36.30        +50.6 

Region  6  (Texas,  New 
Mexico,  Oklahoma,  Arkan- 
sas, Louisiana) 15.06         20.89         4-38.7 

Region  7  (Nevada,  Iowa, 
Ransaj,  Missouri) 21.33        26.13        -f-22.5 

Region  8  (Montana,  Wyo- 
ming, North  Dakota.  South 
Dakota,  Utah,  Colorado)...       18.77        24.93        -1-32.8 

Rtgioo  9  (Nevada,  California, 

Xtona) 14.96        20.67        -f38.1 

RMion  10  (Washington, 
Oregon,  Idaho) 19.57        27.00        -1-37.9 

In  this  survey  of  10,000  school  districts, 
coTerlng  96.5  percent  of  all  public  school 
students,  60  percent  of  the  school  officials 
reported  that  their  district  lacks  money  to 
undertake  changes  and  modifications  in 
buildings  and  in  their  heating  and  ventllat- 
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Ing  systems  needed  to  conserve  fuel.  Most 
often  cited  as  obstacles  to  conservation  were 
the  age  of  buildings,  lack  of  proper  tempera- 
ture controls  and  leaky  windows. 

LIBRART    BOOK   COSTS   RISING 

Publishers  Weekly  has  complied  the  dollar 
figures  listed  below  which  show  how  inflation 
has  affected  the  price  of  library  books: 

COST  OF  LIBRARY  BOOKS 
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Type  of  book 

1971 

February 
1977 

Percentage 
change 

Average  hardcover  children's 
book 

Average  hardcover  adult 
book 

$4.23 
13.25 

$5.87 
16.32 

+39 

+2 

These  Increases  follow  a  doubling  in  prices 
the  previous  five  years. 

LUNCH   PROGRAMS    HIT   BY   INFLATION 

The  cost  of  school  lunches  too  have  moved 
upward.  Pood  prices  have  gone  up  47.4  per- 
cent in  the  last  five  years.  And  the  amount  of 

TOP  25  IMPACT  AID  SCHOOL  DISTRICTS 


local  dollars  being  spent  on  school  lunches 
has  Jumped  35  percent  nationally,  going  from 
$450  million  In  1972  to  $690  milUon  in  1976. 

EMPLOYEE   COST   TTP 

Inflation  has  boosted  teacher  salaries  and 
teacher  organizations  and  other  school  em- 
ployees negotiate  higher  wages.  Added  to 
these  woes  are  increased  costs  of  employees 
health  Insurance.  In  one  of  my  school  dis- 
tricts health  Insvirance  premium  rates  will 
climb  60  percent  in  1977-78.  Furthermore, 
the  new  federal  law  requiring  financing  of 
unemployment  compensation  Insurance  by 
state  and  local  governments  will  add  to  our 
schools'  problems. 

OVER   4,300   SCHOOL   DISTRICTS  AFFECTED 

Impact  Aid  goes  to  4,300  school  districts  in 
every  state  of  the  nation.  There  are  those 
who  like  to  paint  the  program  as  a  "pork 
barrel"  for  a  few  "wealthy"  districts  that 
ring  the  nation's  capital.  I  requested  from 
the  U.S.  Office  of  Education  a  list  of  the  top 
25  school  districts  in  the  country  that  re- 
ceive Impact  Aid  and  would  like  to  include 
that  list  in  the  subcommittee  record  at  this 
point. 


State— Local  school  district 


Impact  aid 
entitlement 


Percent  of 

district's 

expenditure 


Alaska— Alaska  Unorganized  Borough  School  District 33, 619, 093 

New  York— New  York  City  School  District ?5'??5'SH 

Hawaii— Hawaii  State  Department  of  Education }?;??' ?S2 

Virginia— Fairfax  County  School  Board H-iJi'SSf 

Maryland— Prince  Georges  County  Board  of  Education 10, 304, 728 

California— San  Diego  Onified  School  District ?'91?'5?i 

Illinois— Chicago  PuWic  Schools,  No.  299 f'Uf'Sfl 

Virginia— Virginia  Beach  City  School  Board 5, 792,  rob 

Maryland— Montgomery  County  Board  of  Education Mfi'sSS 

Maryland— Anne  Arundel  Countv  Board  of  Education ^'Srfi? 

Districtof  Columbia— District  of  Columbia  PublicSchools 4,855, 143 

Virginia— Norfolk  City  School  Board f'iyf'lJ? 

Pennsylvania— City  of  Philadelphia  School  District. 4,  716,  Ml 

New  Mexico— Gallup-McKinley  County  Public  Schoob 4, 435, 641 

Nebraska— City  of  Bellevue School  District ?'5x?'s5; 

Texas— Killeen  Independent  School  District 3, 791, 925 

Guam— Territory  of  Guam  Department  of  Education 3, 553, 032 

California— Monterey  Peninsula  Unified  School  District. 3, 539, 821 

Washington— Clover  Park  School  District  No.  400 3, 532, 558 

Florida— Okaloosa  County  School  Board i l'3Z;'li5 

Texai— El  Paso  Independent  School  District 3,236,890 

Puerto  Rico— Puerto  Rico  Stale  Department  of  Education 3, 100, 318 

Florida— Brevard  County  School  Board ?'952'5JA 

South  Carolina— Charleston  County  School  District 3, 039, 709 

Mew  Mexico— Albuquerque  School  District  No.  12 2, 919, 102 


92.3 
1.6 
6.3 
6.9 
4.9 
5.1 
.8 
12.1 
2.6 
6.1 
2.4 
9.9 
.9 
36.1 
35.5 
31.2 
9.2 
15.1 
17.6 
11 
6. 
1. 
4. 
7. 
3. 


State— Local  school  district 


Impact  aid 
entitlement 


Percent  of 

district's 

expenditure 


Alaska— Greater  Anchorage  Area  Borough 2,915,645 

California— Los  Angeles  Unified  School  District 2,898,290 

Nevada— Clark  County  School  District 2, 784, 138 

Florida— Duval  County  School  Board 2,776,704 

New  Mexico— Central  Consolidated  Schools 2, 472, 826 

Alabama— Huntsville  City  Schools 2,450,256 

Utah— Davis  County  School  District 2,428,737 

North  Carolina— Cumberland  County  Board  of  Education 2,425,804 

Florida— Hillsborough  County  School  Board 2,412,127 

Oklahoma— Lawton  Independent  School  District  No.  8 2, 360,  289 

New  Jersey— Pembeifon  Township  Board  of  Education 2, 353, 381 

California— Oceanside  Unified  School  District 2,288,457 

Maryland— Harford  County  Board  of  Education 2,286,270 

Virginia— Prince  William  County  School  Board 2,200,109 

Connecticut— Groton  Board  of  Education 2, 167,558 

Florida— Escambia  County  School  Board 2, 155. 249 

Virginia— Hampton  City  School  Board 2, 129,  762 

California— Lompoc  Unified  School  District 2, 044, 251 

Virginia— Arlington  County  School  Board 2,031,212 

Arizona— Chinle  Community  School  District  No.  24 2, 018,  291 

South  Carolia— Beik3ley  County  School  District 2,016,280 

Colorado— Denver  School  District  No.  1 1,999,590 

Colorado— Colorado  Springs  School  District  No.  11 1,982,673 

Virginia— Newport  News  City  School  Board 1,890,674 

California— Sierra  Sands  Unified  School  District 1, 862, 866 


4.9 

.4 

3.1 

2.2 

32.3 

11.0 

7.0 

7.5 

1.7 

14.6 

26.2 

14.0 

5.8 

4.8 

18.8 

3.8 

6.8 

14.0 

5.3 

31.3 

17.7 

1.5 

4.5 

5.6 

21.1 


I  think  the  subcommittee  will  readily 
agree,  after  reviewing  this  list,  that  the  pro- 
gram affects  a  wide  variety  of  geographically- 
scattered  districts.  And  this  list  Is  Just  the 
top  25  out  of  4,300.  There  are  4,275  more  re- 
ceiving this  assistance. 

This  list  also  shows  the  percent  of  school 
budget  expenditures  the  district's  Impact  Aid 
allocation  represents.  As  we  all  know,  in  many 
Impact  Aid  districts,  particularly  the  smaller 
ones,  these  funds  are  very  significant  part  of 
the  total  school  budget.  In  the  Fairfax  Coun- 
ty Public  Schools,  one  of  the  country's  larger 
school  systems.  Impact  Aid  payments  that 
would  be  lost  under  the  1978  budget  proposal 
are  five  percent  of  the  total  school  budget. 
But  this  five  percent  is  very  important.  These 
Impact  Aid  funds  equal  the  school  system's 
total  utility  bill  for  a  year.  It  means  867 
teaching  provisions.  These  cuts  are  cuts  into 
the  very  heart  of  the  school  program. 

REPLACING  THESE  rXTMOS   MEANS  PROPXBTY  TAX 
KIKES 

Impact  Aid  cuts  mean  property  tax  In- 
creases. If  these  funds  are  cut  there  Is  no- 
where else  to  go.  Local  school  officials  say 
their  budgets  are  stretched  to  their  limits; 
they  have  cut  back  on  staff  and  supplies  and 
curtailed  programs  as  much  as  they  can. 

Added  to  these  burdens  are  slashes  in 
State  support  for  education  even  though 
these  same  States  and  various  court  decisions 
have  placed  on  the  local  schools  certain 
standards  of  quality.  The  94th  Congress  too 


set  some  high  standards  for  our  schools.  For 
example,  in  the  amendments  to  the  Federal 
"special  education"  program,  we  mandated 
that  all  handicapped  children  from  ages  3 
to  21  should  be  provided  a  free,  public,  qual- 
ity education.  When  we  and  State  govern- 
ments set  these  goals,  we  also  have  to  remem- 
ber at  budget  time  to  foot  the  bill.  It  is  that 
simple.  School  districts  cannot  respond;  can- 
not develop  programs  to  meet  these  goals 
without  money. 

IS    THE    PROGRAM    ITSELF    MERITORIOTJS7 

Although  this  subcommittee  does  not  have 
the  responsibility  of  writing  the  basic  Im- 
pact Aid  law,  I  would  like  to  say  a  few  words 
about  the  merit  of  the  program  itself.  In 
recent  years  the  program  has  been  held  up 
by  many  as  an  unwarranted  "gravy  train" 
dumping  extraordinary  amounts  of  money 
into  "rich"  school  districts.  It  is  time  to  put 
that  line  of  thinking  to  rest. 

The  program  is  very  carefully  structured  to 
compensate  school  districts  for  revenues  lost 
because  of  the  presence  of  tax  exempt  federal 
property.  This  was  the  intent  of  the  program 
when  it  was  created  27  years  ago  and  this 
is  the  Intent  today.  I  believe  that  intent  is 
sound.  The  program  was  designed  to  fit  into 
our  total  sjrstem  of  school  financing.  And 
because  property  taxes — the  major  source  of 
school  revenues — come  from  taxes  on  both 
property  where  student's  parents  live  and 
property  where  they  work — the  Impact  Aid 
formula  reflects  this  fact  in  the  way  it  reim- 
burses school  districts. 


As  you  know,  there  is  a  calculation  of  the 
amount  of  local  dollars  a  school  system  com- 
mits to  educate  each  child,  the  "local  con- 
tribution rate."  The  program  says  there  are 
"A"  children;  their  parents  both  live  and 
work  on  federal  property.  And  there  are  "B" 
children;  their  parents  live  or  work  on  fed- 
eral property.  The  Impact  Aid  law  says  that 
for  "A"  children,  the  entitlement  (how  much 
the  school  district  will  receive)  is  90  percent 
of  the  amount  calculated,  while  for  "B"  chil- 
dren the  entitlement  Is  45  percent  of  the  lo- 
cal cost.  The  point  here  is  that  the  law  is  a 
precise,  finely-tuned  instrument  that  recog- 
nizes the  degree  of  Impact  and  the  degree  of 
lost  tax  revenues  because  of  the  federal 
presence. 

Charges  have  been  raised  against  the 
merits  of  the  program  and  I  believe  these 
charges  were  addressed  In  1974  when  Con- 
gress revised  the  law.  What  is  interesting 
about  the  proposal  to  eliminate  all  "B"  fund- 
ing is  that  it  keeps  coming  up  to  Congress 
in  the  budget,  but  It  has  never  been  ad- 
vanced as  a  serious  legislative  proposal  by 
any  Administration.  And  I  would  like  to 
remind  my  colleagues  that  the  Impact  Aid 
law  has  been  signed  by  every  President  since 
1950 — Presidents  Elsenhower,  Kennedy,  John- 
son, Nixon  and  Ford. 

I  would  like  to  remind  my  colleagues  too 
that  the  House  Budget  Committee  has  in- 
cluded restoration  of  these  funds  in  the  1978 
budget  resolution,  soon  to  be  considered  by 
the  House.  In  fact,  there  was  a  vote  on  this 
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particular  item  and  the  budget  resolution  In- 
cludes $850  million  for  the  total  program. 

I  commend  this  subcommittee  for  its  sen- 
sitivity to  the  need  for  these  funds  in  the 
past.  Over  and  over  again  you  have  recog- 
nized the  merit  of  the  program  and  the 
needs  of  our  schools.  The  needs  are  as  critical 
If  not  more  so  than  ever  before. 

Thank  you  for  the  opportunity  to  testify 
this  afternoon. 


GUAM  JUDGE  SPEAKS  OUT 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GTTAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1977 

Mr.  WON  PAT.  Mr.  Speaker,  one  of 
Guam's  most  distinguished  jurists,  the 
Honorable  Paul  J.  Abbate,  who  is  a  pre- 
siding judge  on  Guam's  Superior  Court, 
recently  provided  the  island  with  a 
highly  detailed  examination  of  the  cur- 
rent state  of  our  local  judicial  system. 

In  his  most  interesting  statement. 
Judge  Abbate  spoke  of  the  value  of  a  re- 
fined judicial  system  to  the  maintenance 
of  our  way  of  life  in  this  country.  Judge 
Abbate  rightly  noted,  to  my  way  of 
thinking,  that  the  "public  (is)  concerned 
today  with  the  criminal  who  is  let  loose." 

During  his  years  on  the  bench.  Judge 
Abbate  has  served  with  great  dignity 
and  is  a  leading  proponent  of  a  judicial 
system  which  considers  the  rights  of  the 
victim  as  strongly  as  we  protect  the  right 
of  the  criminal. 

Like  many  areas  here  on  the  main- 
land, Guam  is  becoming  increasingly 
concerned  about  the  rapid  rise  in  crime. 
Judge  Abbate  notes  that  criminal  court 
filings  for  1974  showed  521  cases  while 
in  1976  more  than  914  cases  were  filed. 
More  importantly,  he  said,  a  correspond- 
ing rise  in  serious  offenses  was  also 
noted. 

The  judge  calls  on  society  to  assume  a 
stronger  role  in  the  fight  against  crime 
through  new  laws  and  a  more  positive 
effort  on  the  part  of  families  to  cor- 
rect problems  before  they  become  a  mat- 
ter for  the  courts.  I  congratulate  Judge 
Abbate  for  his  timely  comments  and  sub- 
mit his  honor's  comments  to  my  col- 
leagues for  their  attention,  lliank  you. 

The  material  follows: 

State  of  the  Jxtdiciary  Message  by  the 
Honorable  Paui,  J.  Abbate 

Mr.  Speaker,  Governor  Bordallo,  Lt.  Gov- 
ernor Sablan,  Judges  of  the  court.  Bishop 
Plores,  Senators,  Admiral  Carroll,  General 
Jacobsen,  members  of  the  Consular  Corps, 
distinguished  guests,  ladies  and  gentlemen. 

Pursuant  to  Public  Law  12-185,  the  Court 
Reorganization  Act,  I  am  deeply  honored  and 
privileged  today  to  deliver  this  territory's  1st 
State  of  the  Judiciary  message.  I  welcome 
this  opportunity  as  presiding  Judge  of  the 
Superior  Court  to  report  upon  our  Judiciary, 
which  I  consider  coequal  in  rank  and  status 
with  the  executive  and  legislative  branches 
of  our  Government. 

Historically,  Guam  has  a  young  court  sys- 
tem. The  Organic  Act  of  1950,  in  establishing 
a  territorial  Government  here,  gave  the  U.S. 
District  Court  of  Guam  Jurisdiction  In  mat- 
ters arising  under  both  Federal  and  terri- 
torial law.  By  1953  the  courts  of  Jtistlce  on 
Guam  included  the  Island  Court,  Police 
Court,  and  C<nnmissioner's  Court  in  addition 
to  the  U.S.  district  court.  The  Oovirt  Reorga- 
nization   Act    continued    this    evolutionary 
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process,  creating  the  Superior  Court  of  Guam 
which  has  general  Jurisdiction  of  all  local 
matters,  and  creating  a  Guam  Supreme 
Court.  The  vtaidlty  of  the  latter  coiut,  de- 
signed by  the  legislature  to  transfer  appel- 
late Jurisdiction  over  local  matters  from  the 
district  court,  continues  to  be  debated  In  the 
U.S.  Supreme  Court  which  granted  certiorari 
in  People  against  Olsen  to  review  the  latest 
decision  of  the  Ninth  Clrcut  Cowrt  of  Appeals 
declaring  our  Supreme  Court  Invalid.  The 
U.S.  Supreme  Court  heard  oral  argument  on 
this  matter  on  March  29,  1977,  and  we  look 
forward  to  a  decision  In  the  next  few  months. 
Our  own  constitutional  convention,  to  con- 
vene this  summer,  will  have  a  decisive  role  In 
structuring  Guam's  court  system. 

In  some  respects  the  Judiciary  Is  a  ther- 
mometer which  overheats  when  problems  In- 
crease within  the  social  fabric  of  our  terri- 
tory. As  family  ties  break  down,  church  at- 
tendance declines,  schools  fall  students,  and 
respect  for  Government  declines,  traditional 
values  and  norms  prove  incapable  of  prevent- 
ing deviant  behavior.  Unfortunately,  many 
conflicts  are  being  handled  through  Judicial 
process  rather  than  resolved  In  the  home, 
church,  school  or  village.  Courts  traditionally 
get  these  conflicts  as  last  resort  because  all 
primary  institutions  have  failed.  It's  too  late 
then  to  patch  things  up  or  prevent  the  break- 
ing of  the  laws — yet  Judges  are  often  ex- 
pected by  media  and  the  public  to  be  ma- 
gicians: Stamping  out  all  evil  lurking  in 
society  and  changing  It  to  good.  These  are 
unrealistic  expectations  which  put  unbear- 
able pressure  on  Judges,  who  often  lack  the 
discretion  to  act  outside  narrow  parameters 
prescribed  by  case  law,  constitutional  law, 
statutory  enactment  and  disciplinary  canons. 
There  Is  today  a  growing  concern  among 
many  Judges  that  criticism  of  the  courts  and 
coxirt  proceedings  has  gone  well  beyond  the 
appropriate  range  of  adverse  comment.  Pub- 
lic discontent  has  outdistanced  public  rela- 
tions. 

Despite  public  pressure,  coiirts  cannot  re- 
spond to  the  popular  will  other  than  as  pro- 
vided in  appropriate  statutes  and  constitu- 
tional provisions.  Often  Judges  must  make 
decisions  which  reject  community  demands 
and  enforce  guaranteed  rights  of  individuals. 
The  courts  serve  to  weigh  conflicting  rights 
and  Interests  of  the  Individual  and  the  ter- 
ritory; such  decisions  cannot  be  made  on  the 
basis  of  the  popular  demand.  In  a  sense,  this 
is  a  rejection  of  popular  will,  but  it  is  im- 
plicit in  our  concept  of  government  of  re- 
stricted powers  and  expressed  protection  for 
the  rights  of  individuals  and  groups  con- 
stituting less  than  the  majority.  Should 
courts  reject  that  function,  our  democratic 
government  would  turn  into  tyranny. 

To  strengthen  and  reinforce  public  accept- 
ance of  the  necessity  of  independent  Judi- 
cial decisionmaking,  we  must  make  it  clear 
that  insulation  from  politics  and  citizen 
pressure  is  absolutely  necessary  If  courts  are 
to  be  able  to  fearlessly  enforce  the  rights  of 
the  individual  or  the  multitude,  as  the  case 
may  be. 

Our  courts  sit  in  an  exposed  position  at 
the  culmination  of  the  law  enforcement 
process,  where  they  naturally  attract  the 
lightning  of  unrest. 

Public  concern  today  is  about  the  criminal 
who  is  let  loose.  Learned  correctional  the- 
orists may  argue  about  the  advantages  of  re- 
habilitation over  punishment  and  deterrence, 
but  in  the  presence  of  crimes  of  violence,  the 
public  wants  the  dangerous  person  confined, 
separated  from  society  for  reasons  of  per- 
sonal safety.  This  provides  a  strong  impetus 
for  mandatory  minimum  Jail  terms,  which 
assure  the  community  that  at  least  for  a 
known  period  of  time  a  particular  violent 
criminal  will  not  be  a  threat. 

Because  of  this  public  concern  for  protec- 
tion, all  sorts  of  criminal  release  programs 
have  been  subject  to  public  criticism.  Pre- 
trial release,  probation,  parole  and  work  re- 
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lease  are  all  under  scrutiny.  The  Judges  alone 
can  never  make  any  release  program  success- 
ful; we  do  not  have  complete  discretion  over 
whether  to  release  defendants,  nor  do  we 
have  primary  responsibility  for  supervision 
of  the  released  criminal.  Yet  Judges  bear  the 
brunt  of  public  criticism.  The  public  mxist 
be  made  to  understand  that  decisions  on 
confinement  or  freedom  of  defendants  are 
being  made  In  accordance  with  established 
rules,  laws  and  constitutional  requirements 
that  must  be  foUowed  whether  the  commu- 
nity accepts  the  law  or  not.  The  point  must 
be  made  that  any  proposed  changes  must 
occur  through  legislative  action  on  applicable 
law  of  punishment  and  rehabilitation,  not  by 
tampering  with  the  integrity  of  our  judicial 
system. 

Ball  is  a  troublesome  area  in  our  society 
because  most  people  consider  arrest  tanta- 
mount to  guilt.  Many  citizens  and  law  en- 
forcement officers  tolerate  the  actual  trial  of 
an  accused  not  as  an  examination  of  his  guilt 
or  Innocence,  but  as  a  required  ritual  needed 
to  validate  a  sentence. 

Law  is  admittedly  full  of  rituals,  but  this 
public  misconception  is  an  obstacle  that  can 
be  removed  by  patient  pubic  education.  Citi- 
zens of  Guam  must  realize  that  without  bail 
we  have  punishment  without  trial.  Public  ac- 
ceptance of  release  on  ball  is  hindered  when 
an  accused  Is  charged  with  committing  a 
crime  while  he  or  she  is  out  on  ball.  The 
penalty  for  nonappearance  or  conviction  of 
a  crime  committed  while  out  on  bail  should 
be  future  disqualification  for  bail. 

In  the  criminal  area,  public  dissatisfaction 
springs  not  from  an  Intellectual  analysis  of 
the  judicial  system's  shortcomings,  but  from 
a  creeping  and  pervasive  escalation  of  fear — 
fear  for  personal  and  family  safety.  In  the 
presence  of  such  emotion,  analytical  reason- 
ing diminishes  as  the  fundamental  instinct 
for  self-preservation  manifests  itself.  The 
desperation  it  engenders  can,  in  its  blind  and 
unthinking  strength,  make  a  shambles  of 
the  structure  of  basic  individual  rights  so 
hard  won.  Discontent  is  one  thing,  total  re- 
jection of  our  system  of  Justice  and  our  Bill 
of  Rights  another. 

The  conviction  rate  within  the  U.S.  main- 
land averages  80  to  90  percent.  Here  on  Guam, 
we  have  a  20  to  30  percent  conviction  rate.  I 
am  not  here  to  criticize  any  Government 
agency.  However,  the  people  of  this  territory 
must  be  made  aware  of  this  rather  dismal 
record.  If  agencies  involved  in  the  conviction 
process  need  additional  assistance,  they  must 
be  provided  all  types  of  resources  necessary 
to  the  successful  fulfillment  of  their  legal 
responsibilities. 

Without  more  consistent  police  work, 
better  prosecution  and  better  correctional 
programs,  little  Improvement  can  be  expected 
in  law  enforcement  and  rehabilitation  of 
criminals.  On  a  deeper  level,  Guam's  crime 
problem  will  likely  continue  to  rise  unless  our 
Government  decreases  unemployment,  gives 
youth  positive  educational  and  recreational 
opportunities.  Invests  more  resources  in  ef- 
fective drug  treatment  programs,  and  fosters 
respect  for  law. 

The  critical  question  is:  What  can  the 
courts  do  in  these  areas  that  they  are  not 
already  doing?  In  the  Interest  of  preserving 
our  system,  we  want  to  do  something.  We 
Judges  invite  yo\ir  help  and  suggestions  as 
we  seek  to  make  our  Judiciary  better  for  all 
our  community  In  1977. 

Our  community  has  given  many  indica- 
tions that  it  wants  and  appreciates  a  sound 
Judicial  system  and  good  Judges.  Continuing 
education  and  training  for  Judges  must  be 
made  mandatory.  The  salary  level  of  our 
Judges  is  far  below  their  professional  earning 
capacity  and  some  Judges  unduly  burden 
their  family  by  serving  under  our  present 
salary  structure.  Considering  the  difficulties 
implicit  in  the  Judicial  arena  and  the  enor- 
mous dally  responsibility  of  making  decisions 
that   affect   Individual   lives,   property,  and 
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liberty,  It  sometimes  amazes  me  that  so  many 
men  and  women  In  Judicial  positions  are 
willing  to  devote  ttaelr  lives  to  the  task. 

Judges  serving  our  courts  are  appointed 
and,  as  a  result  of  Public  Law  12-189  and 
14-2,  are  all  subject  to  a  retention  election 
when  tbelr  appointive  terms  end.  The  elec- 
torate, on  a  nonpartisan  ballot,  approves  or 
rejects  the  Judge  by  a  simple  majority  vote. 
This  process  does  provide  for  some  Inde- 
pendence from  the  political  arena.  Increas- 
ing Judges'  salaries  to  stateside  levels  and 
providing  automatic  annual  Increments 
would  further  aid  the  Independence  of  our 
Judiciary. 

We,  the  Judges,  serve  and  are  willing  to 
subject  ourselves  to  the  strain,  distress  and 
disadvantage  of  carrying  out  our  judicial 
fimctlons  under  sharply  Increasing  caseloads. 

Our  overall  statistics  indicate  Increased 
caseloads. 

Prom  calendar  year  1974  to  calendar  year 
1976,  the  number  of  new  cases  filed  Increased 
by  14  per  cent,  caseloads  increased  by  15  per 
cent,  and  the  number  of  pending  cases  In- 
creased by  30  percent. 

This  trend  may  be  attributed  to  three 
factors: 

(a)  Popxilation  increases; 

(b)  The  recession  which  caused  a  rise  In 
■mall  claims  and  civil  cases;  and, 

(3)  The  rise  in  the  crime  rate. 
Criminal. — ^The  criminal  court  filings  for 
calendar  year  1974  showed  621  cases.  For 
calendar  year  1976,  our  records  reflected  a 
total  of  914  cases  filed.  More  importantly, 
we  witnessed  an  alarming  Increase  In  more 
serious  offenses.  As  a  caveat.  It  should  be 
noted  that  the  military  bases  achieved  a  com- 
mendable reduction  In  their  crime  statistics 
d\irlng  1976. 

Civil. — 978  dvll  cases  were  filed  during 
calendar  year  1974.  The  number  of  cases  filed 
in  this  category  increased  to  1,087  cases  In 
calendar  year  1976. 

Small  claims. — In  this  category  which  cov- 
ers claims  up  to  $760,  there  were  779  cases 
filed  during  calendar  year  1974.  The  number 
of  cases  filed  under  this  category  Increased 
significantly  to  1,836  cases  during  calendar 
year  1976. 

Juvenile  delinquents. — The  caseflow  In  the 
Juvenile  court  remained  relatively  stable;  we 
monitored  no  substantial  change  In  filings. 

Domestic  relations. — in  the  domestic  rela- 
tions field,  we  have  experienced  an  alarming 
increase  in  divorce  actions  in  the  year  1976. 
I  am  therefore  recommending  to  the  Judicial 
council  the  formation  of  a  conciliation  bu- 
reau which  will  provide  mandatory  counsel- 
ing for  divorce  litigants  prior  to  the  com- 
mencement of  any  proceeding. 

We  have  long  been  aware  of  all  these  sta- 
tistics. It  is  my  hope  that  both  the  Gxiam 
Legislature  and  the  executive  branch  will 
intensify  their  efforts  to  develop  measures  to 
coimteract  these  trends. 

Capital  Improvements. — Increased  oase- 
loftds  have  accentiiated  the  pressure  on  space 
and  facilities.  Within  the  last  few  years,  the 
Ouam  Court  System  found  it  necessary  to 
lease  space  to  alleviate  the  crowded  con- 
dition within  the  Judiciary  Building  of 
Ouam.  However,  even  with  this  additional 
•pace  the  Superior  Court  found  Itself  in  a 
situation  where  existing  office  and  courtroom 
AKSiUties  were  not  large  enough  to  accom- 
modate coiirt  personnel. 

Since  the  U.S.  District  Court  of  Ouam  has 
elected  to  relocate  in  a  nearby  building,  ad- 
ditional apace  will  be  available  to  the  Supe- 
rior Court  of  Otiam.  We  wUl  not  have  to  re- 
sort to  having  two  Judges  share  the  same 
courtroom. 

In  addition,  it  is  my  hope  that  capital 
Improvement  funds  will  become  available  so 
that  the  long  planned  Judiciary  building  ex- 
tension will  become  a  reality.  As  a  result,  I 
foresee  that  our  office  space  needs  will  be 
less  than  acute. 

The  year  1976  saw  many  innovations  In 
our  courts.  A  new  sentencing  alternative,  tbe 
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alternative  community  service  program,  en« 
ables  first-time  misdemeanants  and  Juve- 
niles to  do  voluntary  work  in  the  commu- 
nity rather  than  pay  a  fine  or  go  to  Jail. 

A  continuing  education  program  for  court 
employees  was  developed.  Several  U.O.Q. — 
accredited  and  federally  funded  courses — 
have  already  been  given  to  our  employees  and 
seven  (7)  other  courses  are  on  the  drawing 
board  for  the  next  twelve  (12)  months.  All 
this  Is  in  accordance  with  the  Judiciary's 
policy  of  professionalizing  Its  staff  through 
on  and  off-island  training.  On  this  regard, 
I'd  like  to  reiterate  my  strong  belief  In  man- 
datory continuing  Judicial  education,  to  in- 
clude at  least  one  (1)  off -Island  training 
seminar  each  year  for  Judges. 

The  Traffic  Court  has  made  great  strides 
In  computerizing  Its  Information  system  and 
in  developing  a  uniform  traffic  citation. 

We  reached  agreement  with  community 
mental  health  to  hire  an  experienced  forensic 
psychiatrist,  whom  we  expect  to  be  on  island 
shortly,  devoting  2\i  days  per  week  to  as- 
signments from  the  courts.  In  this  regard,  we 
wish  to  praise  the  Governor  for  his  state  of 
the  territory  commitment  to  improving  men- 
tal health  service  and  drug  treatment  fa- 
cilities on  Guam.  This  Is  urgently  needed. 

In  the  area  of  drug  treatment,  we  are  in 
dire  need  of  nonlncarceratlon  alternatives  for 
addicts.  This  Island  is  long  overdue  for  a 
modern  drug  treatment  facility. 

Perhaps  the  biggest  chaUenge  we  face  in 
the  courts  in  the  months  ahead  is  preparing 
for  and  adjusting  to  the  new  Penal  Code  of 
Ouam,  Public  Law  13-186  and  186. 

We  anticipate  establishing  a  Judiciary 
LEAA  liaison  office,  enabling  us  to  utilize  to 
the  fullest  existing  and  potential  Federal 
funding. 

The  program  for  Law  Day,  May  1st,  1977 
will  be  directed  at  the  problem  of  enhancing 
respect  for  4aw,  and  we  hope  for  your  sup- 
port of  that  event,  which  we  shall  ielp 
organize. 

Let  me  thank  you  once  again  for  the  op- 
portunity to  appear  before  you  and  for  your 
continued  interest  In  the  administration  of 
Justice  as  evidenced  by  your  many  contribu- 
tions to  the  improvement  of  the  Guam  Ju- 
dicial system. 

With  your  continued  support  and  hard 
work,  and  the  dedication  of  the  Judges  and 
other  personnel  In  the  system,  we  can  meet 
and  solve  existing  and  anticipated  problems. 
All  of  us,  working  together,  can  provide  the 
citizens  of  Guam  with  even  more  efficient 
and  effective  administration  of  Justice  dedi- 
cated to  the  Just  and  speedy  determlntalon 
of  all  matters,  no  matter  how  large  or  small. 

We  greatly  appreciate  the  budget  consid- 
erations given  us  by  the  Guam  legislating 
and  we  recognize  the  many  demands  made 
upon  you  for  funding — always  greater  than 
the  money  available — but  I  cannot  urge  too 
strongly  that  you  give  us  the  resources  nec- 
essary for  us  to  continue  to  provide  the  citi- 
zens of  Guam  with  a  Judicial  system  of 
which  we  can  all  be  proud. 

For  the  courts  do  not  belong  to  you  and 
me  or  to  the  bench  and  bar;  the  courts  be- 
long to  all  the  citizens  and  must  be  acces- 
sible to  all  the  people  for  a  ready  resolution 
of  their  rights  and  remedies  iinder  the  law. 

Thank  you. 
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PARK  FOREST,  ILL..  ALL-AMERICAN 
CITY 


HON.  EDWARD  J.  DERWINSKI 

OF  UiUNOIS 

IN  THE  HOUSE  OF  BEPBESENTATTVES 

Thursday.  April  28,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  I  di- 
rect the  attention  of  the  Members  to 
the  fact  that  Park  Forest,  HI.,  has  been 


named  the  "All-American  City"  by  the 
National  Municipal  League. 

Park  Forest  also  won  this  award  In 
1953,  and  thus  became  the  14th  city  to 
receive  this  recognition  more  than  once. 

Park  Forest  is  a  post  World  War  n 
community  which  has  long  enjoyed  a 
well-deserved  reputation  for  their  tre- 
mendous civic  spirit. 

I  Insert,  as  part  of  my  remarks,  an 
editorial  from  the  Chicago  Daily  News 
of  April  19,  which  properly  compli- 
ments this  fine  community  on  their  out- 
standing achievement.  The  article  fol- 
lows at  this  point: 

Again,  Park  Forest 

The  All  American  City  designation  again 
given  to  Park  Forest,  the  suburb  south  of 
Chicago,  seems  particularly  appropriate  thto 
year. 

In  making  the  award,  the  National  Munic- 
ipal League  cited  the  vUlage's  dynamic  pro- 
gram for  "community  Improvement  through 
citizen  involvement."  a  program  proving  that 
the  success  of  a  municipality,  no  matter 
what  yardstick  is  used,  depends  foremost  on 
the  people's  determination  to  make  their 
town  a  good  place  to  live. 

Specifically,  the  League  noted  the  vUlage'k 
youth  center,  its  clearing  house  for  real  es- 
tate sales  and  Its  grassroots  fimd-raislng  ef- 
forts— all  effective  programs  operated  by  Park 
Forest  residents  for  the  good  of  the  com- 
munity. 

Although  Park  Forest  is  small  in  popxila- 
tlon  (only  88,000) ,  its  commitment  places  it 
among  the  biggest  cities  in  the  nation. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  In  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  tills  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  prepares  such  information 
daily  for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record.  Beginning  on  May  2,  1977,  this 
information  will  be  printed  only  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  In  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Friday,  April 
29,  1977,  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

Meetings  Scheduled 

MAT  2 

8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  276,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
9:00  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Alan  K.  Campbell,  of  Texas,  to  be  a 
Civil  Service  Commissioner. 

3302  Dlrksen  Building 
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9:30  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1347.  to  establish 
a    National    Advisory    Committee    on 
Oceans  and  Atmosphere. 

5110  Dlrksen  Building 
Energy  and  Natural  Resources 
To  continue  markup  of  8.  7.  to  establish 
in  the  Department  of  the  Interior  an 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  to  administer  pro- 
grams to  control  surface  mining 
operations. 

3110  Dlrksen  Building 
10:00  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee. 
To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Commission. 

4200  Dlrksen  Btilldlng 
Human  Resources 
To  hold  hearings  on  the  nomination  of 
Richard  C.  Atkinson,  of  California,  to 
be   Director   of  the   National   Science 
Foundation. 
UntU  noon  4232  Dlrksen  Building 

Rules  and  Administration. 
To  hold  hearings  to  receive  testimony 
in  behalf  of  requested  funds  for  activ- 
ities of  Senate  committees  and  sub- 
committees. 

301  Russell  Building 
Select  Small  Business 
To  hold  hearings  on  proposed  fiscal  year 
1978   authorizations   for   programs   of 
the  Small  Business  Administration. 
424  RusseU  Building 
10:30  a.m. 
Governmental  Affairs 
Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  receive  testimony  on  a  report  of  the 
Commission  on  Postal  Service. 

3302  Dlrksen  Building 
1:00  p.m. 
Commerce,    Science,    and    Transportation, 
and  Human  Resources 
To  hold  hearings  Jointly  on  S.  1350,  in- 
creasing authorizations  for  programs 
under   the   National   Sea   Grant  Pro- 
gram  Act   for   fiscal   years    1978   and 
1979. 

5110  Dlrksen  BuUding 
2:00  p.m. 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  hearings  on  the  proposed  re- 
placement of  Lock  and  Dam  26,  Alton, 

m. 

4200  Dlrksen  BuUding 
MAY  3 

8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1978  for  the 
Smithsonian  Institution. 

1114  Dlrksen  Building 
8:30  a.m. 

Energy  and  Natural  Resources 
To  receive  testimony  from  Dr.  Schlesin- 
ger    on    the    President's   energy   pro- 
posals. 

1202  Dlrksen  BuUding 
9:30  a.m. 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  legislation  on  projects  which 
may  be  Included  in  proposed  Water 
Resources    Development   Act   amend- 
ments. 

1224  Dirksen  BuUding 
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Judiciary 

Antltnist  and  Monopoly  Subcommittee 
To  hold  oversight  hearings  on  the  effec- 
tiveness of  antitrust  enforcement  by 
the  Justice  Department  and  FTC. 

2228  Dirksen  BuUding 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman  Arthur  Burns 
on  U.S.  monetary  policy. 

5302  Dirksen  BuUding 
Commerce,  Science,  and  Transpcurtation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  1288,  to  author- 
ize funds  for  the  Federal  Trade  Com- 
mission through  fiscal  year  1980. 

6110  Dlrksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  resume  hearmgs  on  proposed  author- 
izations for  fiscal   year   1978  for  en- 
vironmental   research    and    develop- 
ment programs. 

4200  Dlrksen  Building 
Governmental  Affairs 

To  hold  hearings  on  S.  555,  to  establish 
Federal  offices  to  effect  and  implement 
certain  reforma  in  the  Federal  Govern- 
ment, and  related  legislation:  S.  113 
290.  383,  and  673. 

3302  Dirksen  Building 
Human  Resources 

To  mark  up  S.  717.  to  promote  safety 
and  health  in  the  mining  Industry;  to 
be  followed  by  a  Labor  subcommittee 
hearing  on  the  administration  of  the 
Black    Lung    Benefits    program. 

UntU  1 :00  p.m.       4200  Dirksen  Building 
Rules  and  Administration 

To  hold  hearings  to  receive  testimony  In 
behalf  of  requested  funds  for  activities 
of  Senate  committees  and  subcommit- 
tees. 

301  Russell  Building 
10:30  a.m. 

Commerce,  Science,  and  Transportation 

To  hold  a  business  meeting. 

235  RusseU  BuUding 
2:30  p.m. 

Appropriations 
Labor,  HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Department  of  Labor,  to  hear  Secre- 
tary MarshaU. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  208,  proposed  National 
Mass   Transportation   Assistance   Act, 
and  on  proposed  fiscal  year  1978  au- 
thorizations for  the  SEC. 

6302  Dlrksen  BuUding 

Conunerce,  Science,  and  TYansportatlon 

To  hold  hearings  on  the  nomination  of 

Fabian  Chavez,  Jr.,  of  New  Mexico,  to 

be  an  Assistant  Secretary  of  Commerce 

for  Tourism. 

6226  Dirksen  BuUding 
3:00  p.m. 
Select  Small  Business 
To  continue  markup  on  bUls  providing 
disaster    relief    for    small    businesses 
(S.  832.  1362.  1306,  and  1306). 

424  Dlrksen  BuUding 

MAY  4 
9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  continue  markup  of  proposed  fiscal 
year  1978  authorizations  for  ERDA. 
Room  To  Be  Annoimced 
9:30  a.m. 
Environment  and  PubUc  Works 
To  mark  up  S.  252,  proposed  Clean  Air 
Act  amendments. 

4200  Dirksen  BuUding 
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Hiiman  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  consider  H.R.  2992,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act,  and  S.  1242, 
to  provide  employment  and  training 
opportimltles  for  youth. 
UntU  2  pjn.  4232  Dlrksen  BiOldlng 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dirksen  Building 

Rules  and  Administration 
To  hold  hearings  on  S.  1072.  to  establish 
a  imlversal  voter  registration  pro- 
gram; S.  926,  to  provide  for  public  fi- 
nancing of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowing bUls  and  messages  which 
amend  the  Federal  Election  Cam- 
paign Act:  S.  16,  106,  962,  966.  1320, 
and  1344,  President's  message  dated 
March  22,  and  recommendations  of  the 
FEC  submitted  March  31. 

301  RusseU  BuUdlne 
10:00  a.m.  ^ 

Appropriations 

Transportation  Subconunlttee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  Highway  Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der its  jurisdiction  with  a  view  to  re- 
porting its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  16. 

5302  Dlrksen  BuUding 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  1288,  author- 
izing   fimds    for    the    Federal    Trade 
Commission  through  fiscal  year  1980. 
235  Russell  BuUding 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  H.R.  6306,  proposed 
Land  and  Water  Conservation  Fund 
Act  amendments. 

3110  Dlrksen  BiUlding 
Governmental  Affairs 
To  continue  hearings  on  S.  556,  to  es- 
tablish Federal  offices  to  effect  and  Im- 
plement certain  reforms  in  the  Fed- 
eral Government,  and  related  legisla- 
tion: S.  113,  290,  383,  and  673. 

3302  Dlrksen  Building 
1 :00  p.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  resume  hearings  on  S.  1069,  increas- 
ing authorizations  for  programs  un- 
der the  Toxic  Substances  Control  Act 
for  fiscal  years  1978  and  1979;  and  S. 
899,  the  Toxic  Substances  Injury  As- 
sistance Act. 

6110  Dlrksen  BuUding 
MAY  5 
9:00  a.m. 

Energy  and  Natural  Resources 
To   consider   proposed   fiscal   year   1978 
authorizations  for  ERDA. 

3110  Dlrksen  BuUding 
9:30  a  jn. 
Environment  and  PubUe  Works 
To  mark  up  legislation  on  projects  which 
may  be  included  In  proposed  Water 
Resources  Development   Act   amend- 
ments. 

4200  Dlrksen  BuUding 
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Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dlrksen  Building 
Bules  and  Administration 
To   continue   hearings   on   S.    1072,   to 
establish  a  imlversal  voter  registration 
program;  S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowing bills  and  messages  to  amend 
the  Federal  Election  Campaign  Act: 
8.   16.   106,   962,   966.   1320,   and   1344, 
President's  message  dated  March  22, 
and  recommendations  of  the  FKC  sub- 
mitted March  31. 

301  Russell  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To    consider    all    proposed    legislation 
under  Its  jurisdiction  with  a  view  to 
reporting  Its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
ConsTimer  Subcommittee 
To  hold  hearings  on  S.  957,  to  promote 
methods   by  which  controversies  In- 
volving consumers  may  be  resolved. 

5110  Dlrksen  Building 
Governmental  Affairs 

To  continue  hearings  on  S.  555,  to  estab- 
lish Federal  offices  to  effect  and  imple- 
ment certain  reforms  In  the  Federal 
Government,  and  related  legislation: 
S.  113.  290,  383,  and  673. 

3302  Dlrksen  Building 
Human  Resources 
To  markup  S.  602,  to  extend  through 
fiscal  year  1982  programs  under  the 
Library  Services  and  Construction  Act; 
S.  701,  to  provide  Federal  financial 
assistance  to  educational  institutions 
to  meet  the  emergency  caused  by  high 
fuel  costs  and  shortages;  S.  469,  to 
establish  a  commission  to  study  pro- 
posals for  establishing  the  National 
Academy  of  Peace  and  Conflict  Resolu- 
tion; S.  961,  to  implement  a  plan  de- 
signed to  overcome  barriers  in  the 
interstate  adoption  of  chHdren;  and 
proposed  legislation  to  extend  the 
Child  Abuse  Prevention  and  Treatment 
Act. 

4232  Dlrksen  Building 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
11:00  a.m. 
Agrlcultiire,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  mark  up  S.  1420,  proposed  National 
School  Lunch  Act  and  Child  Nutrition 
Act  Amendments  of  1977. 
Until  noon  822  Russell  Building 

8:00  p.m. 

Select  Small  Business 

To  mark  up  bills  authorizing  funds  for 

the    Small    Business    Administration 

and  for  certain  SBA  programs:  H.R. 

692,    S.    1367,    1368,    1369,    1370,    and 

a.  1371. 

424  Russell  Building 
MAT  6 
9:30  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  1303.  authorizing  funds 
for  fiscal  year  1978  through  1980  for 
the  Legal  Services  Corporation. 
UntU  2:00  p.m.       4232  Dlrksen  BuUdlng 
Rules  and  Administration 
To   continue   hearings   on    S.    1072,    to 
establish  a  universal  voter  registration 
program;  S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
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lowing  bills  and  messages  to  amend 
the  Federal  Election  Campaign  Act: 
S.  16,  106,  962,  966,  1320,  and  1344, 
President's  message  dated  March  22. 
and  recommendations  of  the  FEC  sub- 
mitted March  31. 

301  Russell  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  continue  markup  of  S.  1420,  proposed 
National  School  Limch  Act  and  Child 
Nutrition  Act  Amendments  of  1977. 
Until  noon  322  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der its  Jurisdiction  with  a  view  to  re- 
porting its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

5302  Dlrksen  Building 
Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  S.  897,  to 
strengthen  U.S.  policies  on  nuclear 
nonprollferatlon,  and  to  reorganize 
certain  nuclear  export  functions. 

3302  Dlrksen  Building 
Select  Small  Business 
To  bold  hearings  to  Investigate  prob- 
lems in  development  of  timber  set- 
asides. 

424  Russell  Building 
MAY  9 
9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  to  receive  testimony  on 
Federal   Energy  Administration  price 
policy    recommendations    for    Alaska 
crude  oil. 

3110  Dlrksen  Building 
9:30  a.m. 
CoQfunerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  broad- 
casting   Industry,    Including   network 
licensing,  advertising,  violence  on  TV, 
etc. 

235  Russell  Building 
Environment  and  Public  Works 
To   consider   pending   committee   busl- 
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4200  Dlrksen  Building 
MAY  10 

9:00  a.m. 
Energy  and  Natural  Resources 
To  mark  up  proposed  fiscal  year  1978 
authorizations  for  ERDA. 

3110  Dlrksen  Building 
Human  Resources 
To  mark  up  H.R.  2992,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act,  and  S.  1242, 
to  provide  employment  and  training 
opportunities  for  youth. 

4232  Dlrksen  Bviilding 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  bearings  on  the 
broadcasting  industry,  including  net- 
work licensing,  swivertislng,  violence  on 
TV,  etc. 

6110  Dlrksen  Building 
Environment  and  Public  Works 
To  mark  up  proposed  authorizations  for 
fiscal  year  1978  for  environmental  re- 
search and  development  programs. 

4200  Dlrksen  Building 
10:00  ajn. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal       Railroad       Administration 
(Northeast  Corridor) . 

1224  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 


To  resume  oversight  hearings  on  U.S. 
monetary  policy. 

6362  Dlrksen  Building 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting,  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal 
Government,  are  established. 

6202  Dlrksen  Building 
10:30  a.m. 
Conunerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
2:00  p.m. 
Human  Resources 
To    mark    up    S.  705,    to    revise    and 
strengthen  standards  for  the  regula- 
tion of  clinical  laboratories;  and  S.  621, 
945,  and  1217,  to  establish  guidelines 
for    regulating    research    relating    to 
Recombinant  DNA. 

4232  Dlrksen  Building 
MAY  11 
9:00  ajn. 

Energy  and  Natural  Resources 
To  continue  markup  of  proposed  fiscal 
year  1978  authorizations  for  ERDA. 

3110  Dlrksen  Building 
9:30  aon. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  Industry,  including  net- 
work licensing,  advertising,  violence  on 
TV,  etc. 

235  Russell  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  resiime  hearings  on  HJl.  6294,  S.  656, 
S.  918,  and  S.  1130,  to  amend  the  Con- 
sumer Protection  Act  so  as  to  prohibit 
abusive  practices  by  Independent  debt 
collectors. 

5302  Dlrksen  Building 
Environment  and  Public  Works 
To  consider  pending  committee  business. 
4200  Dlrksen  Building 

Rules  and  Administration 
To  mark  up  S.  1072,  to  establish  a  uni- 
versal voter  registration  program;   S. 
926,  to  provide  for  public  financing  of 
primary  and  general  elections  for  the 
U£.  Senate;    and  the  following  bills 
and  messages  to   amend  the  Federal 
Election  Campaign  Act;  S.  16,  105,  962, 
966,  1320,  and  1344,  President's  mes- 
sage dated  March  22,  and  reconunenda- 
tlons  of  the  FEC  submitted  March  31. 
301  Russell  Building 
Veterans'  Affairs 

To  mark  up  S.  1189,  H.R.  3695,  HJl.  5027, 
and  HJEt.  6029,  authorizing  funds  for 
grants  to  States  for  construction  of 
veterans  health  care  facilities. 

412  Russell  Building 

MAY  12 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dlrksen  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subconunlttee 
To  continue  hearings  on  HJt.  6294,  8. 
666,  S.  918,  and  S.  1130,  to  amend  the 
Consumer  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  independ- 
ent debt  collectors. 

6302  Dlrksen  BxiUdlng 
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Environment  and  Public  Works 
To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Conunlsslon. 

4200  Dlrksen  Building 
Governmental  Affairs 
Subcommittee  on  Reports,  Accounting,  and 
Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 
Human  Resources 
To  mark  up  S.  1303,  authorizing  funds 
for  fiscal  years  1978  through  1980  for 
the  Legal  Services  Corporation;  Black 
Lung  Benefits  program  legislation;  and 
possibly  other  pending  legislation. 

4232  Dlrksen  Building 
10:30  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
MAY  13 
9:00  a.m. 
Human  Resources 
To  hold  hearings  on  the  nominations  of 
Peter  G.  Bourne,  of  the  District  of  Co- 
lumbia,   to   be   Director,    and   Lee   I. 
Dogoloff,  of  Maryland,  to  be  Deputy 
Director,  both  of  the  Office  of  Drug 
Abuse  Policy. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  H.R.  5294,  S. 
656,  S.  918,  and  S.  1130,  to  amend  the 
Consumer  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  independent 
debt  collectors. 

5302  Dlrksen  Building 
MAY  16 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  federally 
guaranteed  loans  to  New  York  City. 

5302  Dlrksen  Building 

Select  Indian  Affairs 

To  hold  hearings  on  S.  470  and  S.  471. 
pertaining  to  lands  on  the  Umatilla 
Indian  Reservation,  Oregon. 

Room  to  be  announced 
MAY  17 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To   hold   hearings   on   proposed  budget 
estimates  for  fiscal  year  1978  for  DOT, 
to  hear  Secretary  of  Transportation 
Adams. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

5302  Dlrksen  Building 
MAY  18 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year  1978  for  DOT. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

5302  Dlrksen  Building 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting,  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 
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Select  Indian  Affairs 

To  hold  hearings  on  S.  103,  667,  and  786, 
to  convey  certain  Federal  land  to  the 
Ely  Indian  Colony,  Palute,  and  Sho- 
shone Tribes. 

Room  to  be  announced 
MAY  19 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  695,  to  impose  on 
former  Federal  procurement  person- 
nel an  extended  time  period  during 
which  they  may  not  work  for  defense 
contractors. 

5302  Dlrksen  Building 

MAY  20 
9:00  ajn. 

Energy  and  Natural  Resources 
Public  Lands  and  Resoiurces  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Wild  Horses  and 
Burros  Act. 

3110  Dlrksen  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  696,  to  im- 
pose on  former  Federal  procurement 
personnel    an   extended   time   period 
during  which  they  may  not  work  for 
defense  contractors. 

6302  Dlrksen  Building 
MAY  23 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  695,  to  Im- 
pose on  former  Federal  procurement 
personnel    an    extended   time   period 
during  which  they  may  not  work  for 
defense  contractors. 

6302  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  906,  the  Central 
Arizona  Indian  Tribal  Water  Settle- 
ment Act  of  1977. 

Room  to  be  announced 
MAY  24 
9: 30  ajn. 

Select  Small  Business 
To  resume  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  lnd\istry. 

424  Russell  Building 
10:00  a.m. 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 

MAY  26 
9:30  a.m. 
Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  Indvistry. 

424  Russell  Building 
Select  Indian  Affairs 
To  hold  hearings  on  8.  660,  seeking  an 
agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Indian  Tribes  of 
Oklahoma  for  the  purchase  or  lease  of 
their  rights  in  the  riverbed  of  the 
Arkansas  River. 

Room  to  be  announced 
Veterans'  Affairs 
To  hold  hearings  on  S.  247,  to  provide 
recognition  to  the  Women's  Air  Forces 
Service  Pilots. 
Until  noon  318  Russell  Building 

10:00  a.m. 
Select  Small  Business 
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To  bold  hearings  on  8.  807,  to  authorize 
grants  to  assist  individuals  and  small 
business  concerns  in  developing  solar 
energy  equipment  and  energy-related 
inventions. 

235  Riissell  Building 
1:00  p.m. 

Governmental  Affairs 
Governmental  Efficiency  Subcommittee 
To  hold  hearings  to  receive  testimony 
on  a  GAO  study  alleging  Inaccurate 
financial  records  of  the  Federal  flood 
insiu-ance  program. 

1224  Dlrksen  BuUdlng 
MAY  28 
9:30  a.m. 
Select  SmaU  Business 
To  continue  hearings  on  alleged  restrlc. 
tive  and  anticompetitive  practices  in 
the  eyeglass  Industry. 

236  BusseU  Building 
10:00  a.m. 

Governmental  Affairs 

Subcommittee  on  Reports,  Accoimtlng, 
and  Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
errunent,  are  established. 

6202  Dlrksen  BuUdlng 
Select  Small  Business 
To  continue  hearings  on  S.  807,  to  au- 
thorize grants  to  assist  Individuals  and 
small  business  concerns  In  developing 
solar  energ;y  equipment  and  energy- 
related  inventions. 

424  Russell  BuUdlng 

JUNE  6 
10:00  a.m. 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  In- 
dian Education  Reform  Act  (PX.  93- 
638). 

Room  to  be  announced 

JUNE  7 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 

To  hold  hearings  to  evaluate  informa- 
tion upon  which  the  FDA  based  its 
decision  to  propose  regulations  ban- 
ning the  use  of  saccharin 

4232  Dlrksen  BuUdlng 

Select  Indian  Affairs 
To  continue  oversight  hearings  on  the 
Indian   Education   Reform  Act    (PX. 
93-638) . 

Room  to  be  announced 

JUNE  8 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  421,  to  establish 
a  program  to  educate  the  pubUc  in 
understanding  climatic  dynamics. 

6110  Dlrksen  Building 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  to  evaluate  Infor- 
mation upon  which  the  FDA  based  Its 
decision  to  propose  regulations  ban- 
ning the  use  of  saccharin. 

4232  Dlrksen  Building 

JUNE  9 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421,  to  estab- 
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llsh  a  program  to  educate  the  public 
In  understanding  climatic  dynamics. 

6110  Dlrksen  BuUdlng 
JUNE  10 
0:S0  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421,  to  estab- 
lish a  program  to  educate  the  public 
In  tmderstandlng  climatic  dynamics. 
6110  Dlrksen  Building 


JUNE  13 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  cable 
TV  system. 

235  Russell  BuUdlng 
JUNE  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 


To  continue  OTerslght  hearings  on  the 
cable  TV  system. 

236  Russell  Building 

JUNE  16 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  oversight  hearings  on  the 
cable  TV  ssrstem. 

236  Russell  Building 
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Hie  Hoiise  met  at  11  o'clock  a.m. 

TTie  Chaplain,  Reverend  Edward  G. 
Latch,  D.D..  offered  the  following 
prayer: 

Let  us  think  of  one  another  and  how 
ive  can  encourage  one  another  to  love 
and  do  good  deeds. — Hebrews  10:  24 
(Phillips) . 

Eternal  God,  our  Father,  who  art 
above  all  and  through  all  and  in  all, 
without  whom  life  has  no  meaning  but 
with  whom  life  becomes  a  mission  to  do 
good  in  our  world,  we  come  to  Thee  as 
did  our  fathers  in  time  past  praying  for 
strength  and  wisdom  to  make  this  a  good 
day  with  good  deeds  done  for  the  good 
of  our  people. 

Abide  with  us  all  the  day  long  and  all 
will  be  well  with  us  and  with  our  Nation. 
At  eventide  may  we  hear  the  words — 
"Well  done,  good  and  faithful  servant." 
Amen. 


TSE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chlrdon,  one 
of  his  secretaries. 


PERSONAL  EXPLANATION 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  ALLEN.  Mr.  Speaker.  I  notice 
from  the  Congrxssional  Record  of  yes- 
terday that  I.  along  with  90  other  Mem- 
bers of  the  House,  were  not  present  at 
the  beginning  of  the  session  to  vote  on 
approving  the  Journal  for  the  previous 
day's  proceedings. 

By  way  of  explanation,  I  think  It 
should  be  said  that  most  of  us  were  at 
the  White  House  at  the  invitation  of 
President  Carter  to  discuss  with  him  our 
legislative  concerns.  Our  meeting  with 


the  President  continued  until  11 :30  a.m., 
which  is  the  reason  for  our  not  being 
present  immediately  at  the  time  when 
the  House  convened  and  when  this  roll- 
call  was  taken. 


PERSONAL  EXPLANATION 

Mr.  CONABLE.  Mr.  Speaker,  on  the 
conference  report  on  H.R.  3843,  the  sup- 
plemental housing  authorization  bill, 
yesterday,  I  am  recorded  as  not  voting. 

Pending  a  computer  check.  Mr. 
Speaker,  I  would  like  to  state  that  it  was 
my  intention  to  vote  for  that.  I  was  pres- 
ent. I  am  not  sure  why  I  am  recorded 
as  not  voting,  but  I  wish  to  make  this 
statement  for  the  Record. 


THE    BREEDER   REACTOR   POWER- 
PLANT  DECISION 

(Mr.  8IKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  SIEXIS.  Mr.  Speaker,  I  fear  that  we 
shall  have  reason  to  regret  President 
Carter's  decision  to  block  construction  of 
breeder  reactor  powerplants. 

The  reason  given  for  the  decision  by 
the  President  is  that  the  process  creates 
Plutonium,  an  essential  ingredient  in  nu- 
clear weapons.  But  the  U.S.  decision  on 
this  process  will  have  no  effect  at  all  on 
the  other  nations  of  the  world  which 
have  the  capability  and  who  seem  intent 
upon  going  ahead  with  breeder  reactor 
power  generation.  There  is  no  advantage, 
only  disadvantage,  in  being  the  only  na- 
tion which  denies  itself  the  opportunity 
to  produce  a  needed  source  of  energy. 

Environmentalists  and  antinuclear 
organizations  support  President  Carter's 
decision.  But,  there  are  many  who  are 
expert,  including  the  Government's  En- 
ergy Research  and  Development  Admin- 
istration, who  back  plutonlum  power. 
They  claim  it  would  save  the  United 
States  $50  billion  in  energy  costs  in  a 
30-year  period.  Some  experts  believe  that 
nuclear  weapons  proliferation  will  not  be 
retarded  significantly  even  if  breeders 
were  curtailed  worldwide. 

Not  too  long  ago,  the  world  seemed  to 
believe  it  had  an  almost  unlimited  sup- 
ply of  oil.  Now  we  know  better.  Here  in 
the  United  States  we  expected  to  use  coal 
for  generations  to  come,  yet  environmen- 
tal and  other  problems  have  seriously 
limited  the  use  of  this  source  of  power. 


The  development  of  nuclear  power  has 
been  seriously  delayed  by  objections  from 
environmentolists.  With  a  bleak  outlook 
for  energy  in  the  years  ahead,  it  appears 
unsound  to  sacrifice  any  important 
source. 

Hopefully,  the  President's  decision  is 
not  irreversible.  We  can  go  along  for  a 
few  years  attempting  to  find  other 
sources  of  energy,  but  I  feel  it  would  have 
been  better  that  this  be  done  without 
stopping  the  breeder  reactor  program. 
The  need  for  energy  will  become  critical 
before  we  are  prepared  to  cope  with  the 
energy  deficiency. 


APPOINTMENT  AS  MEMBERS  OF 
COMMISSION  ON  SECURITY  AND 
CHDOPERATION  IN   EUROPE 

The  SPEAKER.  Pursuant  to  section 
3(1),  Public  Law  94-304,  the  Chair  ap- 
points as  members  of  the  Commission 
on  Security  and  Cooperation  in  Europe, 
effective  January  4,  1977,  the  following 
Members  on  the  part  of  the  House:  The 
gentieman  from  Florida  (Mr.  Pascell), 
chairman;  the  gentleman  from  Illinois 
(Mr.  Yates)  ;  the  gentleman  from  New 
York  (Mr.  Bikgham)  ;  the  gentleman 
from  Illinois  (Mr.  Siuon)  ;  the  gentle- 
man from  Alabama  (Mr.  Buchanan)  ; 
and  the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  , 


FOURTH  ANNUAL  REPORT  PROM 
SECRETARY  OF  COMMERCJE  DE- 
TAILING   Aci'ivrriES    OF    past 

FISCAL  YEAR  AS  REQUIRED  BY 
<X>AfiTAL  ZONE  MANAGEMENT  ACT 
OF  1972— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  the  fourth  an- 
nual report  from  the  Secretary  of  Com- 
merce giving  details  of  the  activities  of 
the  past  fiscal  year  as  required  by  the 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451).  This  report  was  pre- 
pared prior  to  the  beginning  of  my  ad- 
ministration. 

JzHicr  Carter. 
The  White  House,  April  29.  1977. 


April  29,  1977 


CONGRESSIONAL  RECORD— HOUSE 


12861 


MINING  CONTROL  AND  RECLAMA- 
TION ACT  OF  1977 

Mr.  UDALL.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  2)  to  provide  for  the 
cooperation  between  the  Secretary  of  the 
Interior  and  the  States  with  respect 
to  the  r^ulation  of  surface  coal  mining 
operations,  and  the  acquisition  and  rec- 
lamation of  abandoned  mines,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  (Mr.  Udall). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAICER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  309,  nays  1, 
not  voting  123,  as  follows: 


(RoU  No.  1701 

TEAS— 309 

Akaka 

CoUlns,  Tex. 

Gudger 

Alexander 

Conable 

Guyer 

Allen 

Conte 

Hagedorn 

Ambro 

Corcoran 

Hall 

Ammerman 

Gorman 

Hamilton 

Anderson, 

Cornell 

Hanley 

Calif. 

Corn  well 

Hannaford 

Anderson,  UI. 

Coughlln 

Harris 

Andrews, 

D"  Amours 

Hawkins 

N.  Dak. 

Daniel,  Dan 

Heckler 

Annunzlo 

Daniel.  R.  W. 

Hlghtower 

Applegate 

DanlelBon 

HUUs 

Archer 

de  la  Garza 

Hollenbeck 

Armstrong 

Dellums 

Holt 

Ashbrook 

Derwlnskl 

Holtzman 

Badillo 

Devinc 

Howard 

Bafalls 

Dickinson 

Hubbard 

Baldus 

Dicks 

Huckaby 

Baucus 

Dlngell 

Hughes 

Bauman 

Dornan 

Hyde 

Bedell 

Drlnan 

Jacobs 

Bellenson 

Duncan,  Oreg. 

Jeffords 

Benjamin 

D\mcan.  Tenn. 

Jenkins 

Bennett 

Eckhardt 

Jenrette 

BevUl 

Edgar 

Johnson,  Calif 

Bingham 

Edwards,  Ala. 

Johnson,  Colo. 

Blanchard 

Edwards,  Calif 

Jones,  N.C. 

Blouln 

Edwards,  Okla. 

Jones.  Okla. 

BoUlng 

Emery 

Jordan 

Bonior 

English 

Kasten 

Bowen 

Erlenbom 

Kastenmeier 

Brademas 

Ertel 

Kazen 

Breckinridge 

Evans,  Colo. 

KeUy 

Brodhead 

Evans,  Del. 

Kemp 

Brooks 

Pary 

Keys 

Broomfleld 

Pascell 

KUdee 

Brown,  Oallf . 

Pen  wick 

Kindness 

BroyhUl 

Flndley 

Kostmayer 

Buchanan 

Plsher 

Krebs 

Burgener 

Fllppo 

LaFalce 

Burke.  Ubm. 

Flood 

Lagomarsino 

Burleson,  Tex. 

Flowers 

Le  Pante 

Burllson,  MO. 

Plynt 

Leach 

Burton,  John 

Ford,  Tenn. 

Lederer 

Burton,  PtalUlp  Fowler 

Lehman 

Butler 

Prey 

Levitas 

Byron 

Oammage 

Lloyd,  Calif. 

Caputo 

Oaydos 

Lloyd,  Tenn. 

Carney 

Gephardt 

Long,  La. 

Carr 

Glalmo 

Lott 

Carter 

Gibbons 

Luken 

Clausen. 

Glnn 

Lundlne 

DonH. 

GUckman 

McClory 

Clawson,  Del 

Goldwater 

McCloskey 

Cochran 

Gonzalez 

McCormack 

Cohen 

Goodling 

McDade 

Coleman 

Gore 

McDonald 

CoUins,  ni. 

Grasaley 

McFall 

McHugh 

Pease 

Staggers 

McKinney 

Pepper 

Stangeland 

Madigan 

Perkins 

Stanton 

M-'.gulre 

Pettis 

Steers 

Mann 

Pike 

Stockman 

Markey 

Poage 

Stratton 

Marks 

Pressler 

Studds 

Marlenee 

Preyer 

Stump 

Marriott 

PvirseU 

Thompson 

Martin 

Qule 

Thone 

Mathis 

QuUlen 

Tonry 

Mattox 

Rahall 

Traxler 

Meeds 

Regula 

Treen 

Michel 

Reuss 

Trlble 

Mikulski 

Rhodes 

Tsongas 

Mikva 

Rlsenhoover 

Tucker 

MUler,  Calif. 

Robinson 

UdaU 

MUler,  Ohio 

Rodino 

Ullman 

Mineta 

Rogers 

Van  Deerlln 

Minish 

Richmond 

Vento 

Mitchell,  N.Y. 

Roncalio 

Waggonner 

Moffett 

Rosenthal 

Walker 

MoUohan 

Rostenkowski 

Walsh 

Montgomery 

Rudd 

Wampler 

Moore 

Runnels 

Watkins 

Moorhead,  Pa. 

Russo 

Waxman 

Moss 

Ryan 

Weaver 

Mottl 

Santlni 

Weiss 

Murphy,  Pa. 

Satterfleld 

VThalen 

Murtha 

Scheuer 

White 

Myers,  Gary 

Schroeder 

Whitley 

Myers,  Michael 

Schulze 

Whittcn 

Myers,  Ind. 

Seiberling 

Wilson.  Bob 

Natcher 

Sharp 

Wilson,  Tex. 

Nedzl 

Shipley 

WUm 

Nichols 

Shuster 

Wlrth 

Nix 

Sikes 

Wolff 

Nowak 

Simon 

Wright 

O'Brien 

Skelton 

Wylie 

Oakar 

Skubitz 

Yates 

Oberstar 

Slack 

Yatron 

Obey 

Smith,  Iowa 

Young,  Alaska 

Ottinger 

Smith,  Nebr. 

Young,  Fla. 

Panetta 

Solarz 

Young,  Mo. 

Patten 

Spellman 

Young,  Tex. 

Pattison 

Spence 

NAYS— 1 

Symms 

Zablocki 

NOT  VOTINO- 

-123 

Abdnor 

Plorio 

Murphy,  m. 

Addabbo 

Foley 

Murphy.  N.Y. 

Andrews,  N.C. 

Ford.  Mich. 

Neal 

Ashley 

Porsythe 

Nolan 

Aspin 

Fountain 

Patterson 

AuColn 

Fraser 

Pickle 

Badham 

Frenzel 

Price 

Barnard 

Fuqua 

Pritchard 

Beard,  R.I. 

Oilman 

Quayle 

Beard,  Tenn. 

Gradlson 

Rallsback 

Biaggl 

Hammer- 

Rangcl 

Boggs 

schmidt 

Rinaldo 

Boland 

Hansen 

Roberts 

Bonker 

Harkin 

Roe 

Breaux 

Harrington 

Rooney 

Brinkley 

Harsha 

Rose 

Brown,  Mich. 

Hefner 

Rousselot 

Brown,  Ohio 

Heftel 

Roybal 

Burke,  Calif. 

Holland 

Ruppe 

Burke,  Pia. 

Horton 

Sarasin 

Cavanaugh 

Ichord 

Sawyer 

Cederberg 

Ireland 

Sebelius 

Chappell 

Jones,  Tenn. 

Sisk 

Chlsholm 

Ketchum 

Snyder 

Clay 

Koch 

St  Germain 

Cleveland 

Kruegcr 

Stark 

Conyers 

Latta 

Steed 

Cotter 

Leggett 

Steiger 

Crane 

Lent 

Stokes 

Davis 

Long,  Md. 

Taylor 

Delaney 

Lujan 

Teague 

Dent 

McEwen 

Thornton 

Derrick 

McKay 

Vander  Jagt 

Diggs 

Mahon 

Vanik 

Dodd 

Mazzoli 

Volkmer 

Downey 

Metcalfe 

Walgren 

Early 

Meyner 

Whltehurst 

EUberg 

MUford 

Wiggins 

Evans,  Ga. 

Mitchell,  Md. 

Wilson,  C.  H. 

Evans,  Ind. 

Moakley 

Wydler 

PUh 

Moorhead, 

Zeferettl 

Flthlan 

Calif. 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

nr  THZ  COMMTTTEi:  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  2,  with  Mr. 
Smith  of  Iowa  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday, 
April  28,  1977,  titie  V  had  been  consid- 
ered as  read  and  open  to  amendment  at 
any  point. 

Are  there  further  amendments? 

AMENDMENT   OFFEKED   BT    MB.   BATTCTTS 

Mr.  BAUCUS.  Mr.  CtosAxmaxi,  1  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauctjs:  Strike 
all  of  section  510(b)  (6),  page  258,  lines  21- 
25  and  page  259,  lines  1-22  and  Insert  In  lieu 
thereof: 

(6)  the  proposed  surface  coal  mining  op- 
eration If  located  west  of  the  one  hundredth 
meridian  west  longitude,  would — 

(A)  not  be  located  within  an  alluvial  vaUey 
floor,  or 

(B)  not  materially  damage  the  quantity 
or  quality  of  water  In  surface  or  under- 
ground water  systems  that  supply  these  val- 
ley floors  referred  to  In  (A)  of  subsection 
(B)  (6) :  Provided,  That  this  paragraph  (6) 
shall  not  apply  to  those  surface  coal  mining 
operations  located  within  or  adjacent  to  al- 
luvial valley  floors  which  In  the  year  preced- 
ing the  enactment  of  this  Act  were  engaged 
m  the  commercial  production  of  coal  or 
which  had  obtained  prior  to  January  4,  1977, 
specific  permit  approval  by  the  State  regula- 
tory authority  to  conduct  surface  coal  min- 
ing operations  within  said  alluvial  valley 
floors;  and 

Mr.  BAUCUS.  Mr.  (Chairman  and 
members  of  the  committee,  I  think  that 
it  is  obvious  to  all  of  us  that  our  Nation 
is  embarking  upon  a  tremendous  coal 
rush  that  will  last  for  the  rest  of  this  cen- 
tury. Certainly,  the  President's  energy 
message  told  the  country  of  the  manda- 
tory conversion  of  utilities  to  coal  and 
industrial  plants  to  coal. 

There  is  no  doubt  that  we  in  America, 
particularly  the  Western  States,  have 
been  providing  the  bulk  of  America's 
energy  needs.  At  the  same  time,  I  would 
like  to  point  out  to  the  committee  that 
one  of  the  most  important  resources,  in 
addition  to  coal  in  the  West,  is  alluvial 
valleys  and  water.  I  need  not  remind  the 
committee  of  the  arid  conditions  in  the 
West,  particularly  the  Great  Plains,  and 
I  also  need  not  remind  the  committee 
that,  particularly  this  year,  we  in  the 
West  are  experiencing  a  tremendous 
drought,  which  makes  the  value  of  our 
water  resource  even  more  precious. 

The  amendment  which  I  am  offering 
seeks  to  protect  this  resource,  to  help 
bring  into  balance  the  confilct  between 
providing  coal  for  America's  energy  needs 
and  the  necessity  for  protecting  the  most 
valuable  resource  in  the  West — ^water. 

The  problem  is  that  alluvial  valleys, 
which  are  unconsolidated  aquifers  and 
stream  beds  in  the  West,  of  silt  and  sand 
materials,  are  extremely  fragile. 

Alluvial  valleys  are  those  lowlands  in 
the  arid  West  where  there  is  some  water, 
not  very  much,  but  there  is  some.  Allu- 
vial valleys  are  those  lowlands  where 
there  is  water  available  for  irrigation 
or  subirrigation,  that  is,  where  there  is 
water  Just  below  the  surface  of  those  low- 
lands. 
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The  problem  is  that  we  do  not  have 
enough  information  to  know  if  we  can 
adequately  protect  them,  because  imder- 
neatii  these  alluvial  valleys  we  have  un- 
derground water  resources.  We  in  the 
West  are  extremely  concerned  that  if 
we  proceed  with  mining  of  alluvial  val- 
leys not  only  are  we  going  to  destroy  the 
cropland,  the  little  cropland  that  Is 
available  for  this  part  of  the  country, 
but  also  we  will  disturb  the  imderground 
resources. 

The  amendment  I  am  offering  today 
is  a  ban  on  alluvial  valley  surface  min- 
ing, with  two  grandfathers.  Those  com- 
panies which  have  a  permit  before  Jan- 
uary 1,  are  grandfathered  and  those 
companies  which  diurlng  the  preceding 
year  were  in  commercial  production  are 
grandfathered. 

The  main  point  I  want  to  make  is  that 
this  amendment  is  fair  to  America's 
energy  needs.  Only  2  percent  to  3  per- 
cent of  the  total  strippable  coal  present- 
ly lies  In  aUuvlal  valleys.  If  we  add  in  the 
grandfather,  that  even  lowers  that  per- 
centage. Again,  on  the  other  hand,  97 
percent  to  98  percent  of  total  strippable 
coal  in  the  West  is  outside  of  the  alluvial 
valleys  and  Is  not  covered  by  this  amend- 
ment. 

Further,  this  amendment  only  applies 
to  those  alluvial  valleys  west  of  the  100th 
meridian.  That  is  western  coal.  It  does 
not  apply  to  Appalachian  coal,  Pennsyl- 
vania coal,  or  other  coal  that  is  found 
In  the  East. 

Second,  this  amendment  provides  that 
those  companies  with  permits  before 
January  4  are  grandfathered.  Those 
companies  which  were  engaged  in  com- 
mercial production  the  prior  year  are 
grandfathered. 

Secretary  Andrus  informed  me  by 
phone  today  that  he  will  make  arrange- 
ments for  those  companies  who  would 
not  be  exempt  or  grandfathered  to  swap 
leases.  Thus,  their  damage,  if  any,  would 
be  minimized. 

Furthermore,  I  think  my  amendment 
constitutes  a  reasonable  approach.  We 
iiave  to  buy  time.  If  we  are  going  to  be 
engaged  In  this  pellmell  headlong  rush 
to  develop  coal,  at  least  we  can  do  it  a 
little  more  reasonably.  Let  us  back  off. 
Let  us  protect  this  very  fragile  resource 
on  the  West. 

If  it  turns  out  that  alluvial  valleys  can 
be  completely  reclamined  after  mining, 
then  we  can  at  least  revise  the  ban.  If  it 
tiuTis  out,  on  the  other  hand,  that  we  are 
damaging  this  fragile  system,  then  we 
have  protected  it. 

I  say,  let  us  exercise  caution,  let  us  be 
reasonable,  and  let  us  adopt  the  amend- 
ment and  take  care  of  those  competing 
needs  with  the  proper  balance 

Mr.  RONCALIO.  Mr.  Chairman,  I  in- 
tend to  seek  additional  time  so  we  may 
have  a  rather  long  colloquy  and  put  in 
the  Record  certain  and  definite  facts 
dealing  with  this  most  important  amend- 
ment, in  my  opinion,  one  of  the  most  im- 
portant we  will  consider. 

I  now  refer  to  page  12639  of  yester- 
day's Congressional  Record,  and  I  di- 
rect the  attention  of  the  gentleman  in 
the  well  to  the  fact  that  I  submitted 
schedules  yesterday  on  said  page  cover- 
ing three  classes  of  coal  mines  in  Wy- 


oming. Some  have  already  exceeded  1 
million  tons  a  year  of  production. 

Some  are  now  producing,  others  with 
permits  but  not  yet  producing,  and  class 
m  mines  neither  licensed  or  producing, 
but  on  which  substantial  money  has  al- 
ready been  expended  In  prepwiring  to 
mine. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Montana  (Mr.  Baucus)  has 
expired. 

(On  request  of  Mr.  Roncalio  and  by 
imanimous  consent,  Mr.  Baucus  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr,  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I  ask. 
is  my  good  friend  familiar  with  the  three 
categories  of  mines  I  have  referred  to? 

Mr.  BAUCUS.  Yes,  I  am  famUiar  with 
those. 

Mr.  RONCALIO.  The  third  category 
are  those  mines  with  neither  production 
nor  permits  granted  prior  to  January  4, 
1977,  some  with  proposed  mining  in  allu- 
vial valley  floors.  Among  Wyoming  pro- 
posed mines  in  that  category  there  are: 

"Whitney  Benefits"  (Peter  Klewit) ; 
East  Gillette  (Kerr-McGee)  .02  square 
miles;  Rochelle  (Peabody  Coal)  .08 
square  miles;  Peabody  Coal;  Coal  Creek 
(ARCO)  .19  square  miles;  Buckskin 
(Shell  Oil) ;  Consol.  Coal  (Mobil  Oil) . 

None  of  these  had  received  a  mining 
permit  from  the  State  of  Wyoming  prior 
to  January  4,  1977,  although  each  of  the 
companies  had  made  considerable  in- 
vestment and  some  have  similar  mines 
within  the  same  or  neighboring  coimtles 
in  Wyoming  imder  similar  conditions. 

Under  the  gentleman's  amendment,  I 
would  like  him  to  show  me  how  these 
corporations  could  continue  to  mine 
these  class  HI  leases  on  which  they  have 
already  spent  vast  sums  of  money  to  ac- 
quire the  property,  to  purchase  the  sur- 
face, or  to  purchase  equipment.  They 
do  not  have  a  permit  on  these  class  m 
acreages,  and  I  want  to  know  the  intent 
of  the  author  of  this  amendment — the 
gentlemen  in  the  well,  if  they  may  be 
permitted  to  mine  because  they  have 
made  substantial  legal  and  financial  ob- 
ligations. 

Mr.  BAUCUS.  Mr.  Chairman,  first  of 
all.  It  is  my  understanding  that  where 
there  are  mining  plans  included  cover- 
ing portions  in  alluvial  floors,  those  are 
very,  very  small,  compared  with  the  total 
acreages. 

Mr.  RONCALIO.  That  is  correct.  But 
if  the  gentleman  will  yield,  let  me  pro- 
ceed further. 

Does  the  gentleman's  amendment  pre- 
clude them  from  getting  any  permit  in 
any  area  at  all,  because  the  amendment 
knocks  out  of  the  bill  the  fact  that  they 
may  even  be  considered  for  a  permit? 
They  may  be  permitted  to  mine  under 
the  grandfathered  provision  under  the 
bill  in  my  opinion,  but  imder  the  amend- 
ment may  they  be  granted  permits? 
The  amendment,  it  seems  to  me,  has 
knocked  our  picture  askew. 

Mr.  BAUCUS.  Mr.  Chairman,  the  an- 
swer to  the  gentleman's  question  is  that 
those  portions  that  lie  in  alluvial  valleys 


where  the  company  does  not  have  a  per- 
mit or  where  the  company  has  not  en- 
gaged in  prior  commercial  production 
are  very,  very  small.  Second,  as  I  pointed 
out  earlier,  the  Secretary  of  the  Interior 
can  make  trades.  He  can  trade  those  por- 
tions that  would  be  banned  by  my 
smaendment  for  other  portions  outside 
alluvial  valleys  that  are  adjacent  to  the 
other  portion  of  the  mining  plan. 

In  no  way  is  this  amendment  intended 
to  exclude  production  permits. 

Mr.  RONCALIO.  Then,  Mr.  Chairman, 
let  me  ask  the  gentleman  this  again 
specifically: 

Regarding  the  Arco — Coal  Creek  site 
or  coal  mine,  comprising  the  9.24  square 
miles,  there  Is  0.19  percent  thereof — or 
about  2  percent  alluvial  valley — ^lles  in 
the  proposed  alluvial  valley  floor. 

Does  the  gentleman  say  that  his 
amendment  would  deny  a  mining  per- 
mit to  only  the  0.19  of  an  acre,  and 
not  the  9  square  miles? 

Mr.  BAUCUS.  That  is  absolutely  cor- 
rect. Even  In  that  chance  there  Is  a  good 
chance  that  the  Secretary  of  the  Interior 
could  make  an  arrangement  relating  to 
that  particular  portion. 

Mr.  RONCALIO.  And  simUarly  then, 
as  to  the  Belle  Pourche  mine  of  the  Sim 
Oil  Co.,  with  6.42  square  miles  in  the 
alluvial  valley  and  which  is  now  under 
operation;  and  with  the  Carter  Oil  Co., 
Caballo,  where  only  2.8  percent  of  the 
mine  is  In  the  alluvial  valley  and  a  State 
permit  has  been  granted,  the  gentleman's 
amendment  would  have  no  application? 
Mr.  BAUCUS.  That  is  correct. 
Mr.  RONCALIO.  And  that  is  similarly 
true  of  the  other  mines  In  the  list  ap- 
pearing on  page  12639  in  class  in? 
Mr.  BAUCUS.  That  is  correct. 
Mr.  RONCALIO.  Mr.  Chairman,  the 
gentleman    may    well   have    converted 
some  Members  with  his  approach  to  this 
amendment,  but  let  me  ask  him  a  few 
more  questions. 

If  the  gentleman's  amendment  is 
adopted,  will  all  mines  which  produced 
coal  in  commercial  quantities  in  the  year 
prior  to  enactment  of  this  act  be  exempt 
from  having  to  meet  the  criteria  of  sec- 
tion 510(b)  (5)? 

Mr.  BAUCUS.  That  is  exactly  one  of 
the  purposes  of  the  amendment. 

Mr.  RONCALIO.  If  the  gentleman's 
amendment  is  approved,  will  all  mines 
which  had  received  State  permits  prior 
to  January  4,  1977,  be  exempt  from  hav- 
ing to  meet  the  criteria  of  that  section? 
Mr.  BAUCUS.  That  Is  correct. 
Mr.  RONCALIO.  If  the  gentleman's 
amendment  is  approved,  will  mines  lo- 
cated adjacent  to  alluvial  valley  floors 
be  allowed  permits  if  their  operations 
would  not  materially  damage  the  quality 
and   quantity   of   water   available   for 
farming  and  ranching  on  these  valley 
floors? 
Mr.  BAUCUS.  Yes. 

Mr.  RONCALIO.  Lastly,  will  the  gen- 
tleman's amendment  assure  that  the  es- 
sential hydrologlc  fimctions  of  alluvial 
valley  floors  are  preserved? 
Mr.  BAUCUS.  Absolutely. 
Mr.  RONCALIO.  I  thank  the  gentle- 
man very,  very  much. 

Mr.  BAUCUS.  Mr.  Chairman,  I  have 
two  further  points  to  make. 
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This  amendment  is  strongly  supported 
by  the  administration.  Secretary  Andrus 
favors  this  amendment.  In  fact,  he  ap- 
pears to  favor  this  amendment  for  the 
reasons  I  have  outlined;  but  the  second 
reason  is  that  the  present  provisions  in 
the  bill  restricting  mining  in  alluvial  val- 
leys is  a  matter  which  also  provides  ex- 
ceptions and  is  an  administrative  night- 
mare as  well  as  being  unworkable.  The 
language  is  so  vague  as  to  be  unintel- 
ligible. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Montana  (Mr.  Baucus) 
has  expired. 

(On  request  of  Mr.  Bauman  and  by 
imanimous  consent,  Mr.  Baucus  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BAUCUS.  Mr.  Chairman,  the  sec- 
ond point  I  want  to  make  is  that  I  also 
talked  with  Dr.  Schlesinger.  He  supports 
this  amendment.  I  asked  him  whether 
he  does,  and  he  does. 

Mr.  Chairman,  if  anybody  is  for  pro- 
viding energy  through  coal,  I  think  It 
would  be  Dr.  Schlesinger. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  am 
glad  to  hear  the  gentleman's  belated  con- 
cern about  administrative  nightmares. 
Every  page  of  this  bill  contains  that  kind 
of  potential. 

The  question  I  have  is  this:  In  the 
course  of  the  gentleman's  assurances  in 
response  to  the  questions  of  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  ,  the 
gentleman  made  the  rather  surprising 
statement  that  if  these  coal  companies 
are  suffering  by  losing  the  right  to  mine 
certain  lands,  as  a  result  of  his  amend- 
ment, the  Secretary  can  somehow  make 
provisions  to  alleviate  the  situation  by 
allocating  other  nonalluvial  lands  to  the 
company. 

Mr.  Chairman,  I  know  of  no  author- 
ity under  the  Coal  Leasing  Act  or  under 
this  bill  that  permits  any  transfer  by  the 
Secretary  in  a  situation  like  that.  There- 
fore, there  is  going  to  be  a  significant 
loss  of  coal  production,  at  least  in  the 
areas  affected  by  the  gentleman's  amend- 
ment. The  impact  of  the  amendment  is 
much  broader  in  scope  than  the  gentle- 
man has  admitted  today. 

Mr.  Chairman,  will  the  gentleman  re- 
spond to  that.  Where  is  the  authority  he 
describes  to  switch  around  coal  lease 
areas  In  the  West  to  meet  the  losses  that 
your  amendment  is  going  to  produce? 

Mr.  BAUCUS.  Mr.  Chairman,  it  is  my 
understanding,  from  a  conversation  with 
the  Secretary,  that  there  is  no  authority 
to  do  that  in  certain  areas. 

I  am  not  as  familiar  with  this  portion 
of  the  bill  as  is  the  gentleman  from 
Maryland  (Mr.  Bauman)  .  All  I  can  go  on 
is  on  the  assurance  that  the  Secretary 
gave  me.  Of  course,  there  cannot  always 
be  a  100-percent  certainty. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  from  what  I  know  of  the 
situation,  there  is  no  existing  authority 
in  law  to  do  what  the  gentleman  is  talk- 
ing about,  despite  Mr.  Andrus'  personal 
opinion. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Montana  (Mr.  Baucus)  has 
expired. 

(On  request  of  Mr.  Roncalio  and  by 
unanimous  consent,  Mr.  Baucus  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  BAUCUS.  Mr.  Chairman,  the  Sec- 
retary is  very  aware  that  this  will  occur 
in  very  few  instances,  but  there  will  be 
unwarranted  hardships  in  certain  cases. 
In  those  cases  he  is  going  to  do  what  he 
can  within  the  authority  he  now  has,  at 
least,  to  do  what  he  can  to  help  out.  It  is 
the  Secretary's  Intention  to  do  what  he 
can  to  help  out  in  those  situations. 

Mr.  RONCALIO.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
would  like  the  record  to  show  that  I 
place  no  faith  in  assurances  by  which 
the  Secretary  of  the  Interior  will  relieve 
any  hardships.  We  have  to  go  by  strict 
statute  from  this  day  forward  in  the 
western  areas. 

Mr.  Chairman,  I  have  already  ob- 
served the  Secretary  of  the  Interior  re- 
fusing to  take  advantage  of  the  very  pro- 
visions of  section  39,  under  which  we 
gave  him  authority  last  year  in  the  Coal 
Leasing  Act,  to  alleviate  hardships  and 
cut  bureaucratic  redtape  regarding  coal 
lease  modifications. 

However,  Mr.  Chairman.  I  commend 
the  gentleman  in  the  well  for  his  assur- 
ance on  my  questions  today.  If  future 
applicants  do  not  qualify  for  a  permit, 
and  there  is  one  instance  in  which  the 
Tongue  River  in  Wyoming  is  involved, 
then  it  would  appear  they  do  not  come 
under  the  provisions  of  the  grandfather 
clause;  is  that  correct? 
Mr.  BAUCUS.  That  is  correct. 
Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  one  of 
the  arguments  used  against  this  is  that 
it  will  lower  recovery  capablities  in  terms 
of  our  energy  needs. 

The  fact  is  that  one  could  only  get 
this  from  industry  sources. 

There  are  enormous  supplies  of  coal 
in  the  West,  that  would  probably  last  for 
100,  200,  or  300  years,  an  extraordinary 
period. 

What  the  gentleman  is  attempting  to 
do  in  the  West  and  what  the  bill  Is  at- 
tempting to  do  is  to  set  the  direction  in 
which  the  companies  must  go  in  order 
to  gain  or  get  the  coal  we  need. 

Let  me  illustrate,  to  see  whether  the 
gentleman  from  Montana  agrees. 

The  first  area,  as  I  imderstand,  that 
would  be  used  would  be  strippable  coal 
on  nonprime  lands,  nonalluvial  valley 
coal.  Second,  after  that  has  been  de- 
pleted we  would  go  into  deep-mine  re- 
serves, and  everybody  is  aware  that  deep- 
mine  reserve  coal  is  greater  than  strip- 
pable coal,  even  in  the  gentleman  from 
Montana's  State  I  believe  the  ratio  is  2 
to  1.  And  then,  and  only  then,  would  we 
move  into  areas  where  we  would  upset 
the  prime  agricultural  lands  and  alluvial 
valley  floors,  so  that  only  in  the  last  re- 
sort when  the  country  would  be  to  the 


point  of  desperation  would  we  encoiurage 
the  incursion  of  mining  in  those  lands 
that  are  necessary  for  agricultural  pro- 
duction. 

Is  that  a  correct  analysis? 

Mr.  BAUCUS.  Mr.  Chairman,  I  think 
the  gentleman  from  Massachusetts  (Mr. 
Tsongas)  has  stated  the  situation  very 
well;  the  gentleman  has  stated  the  cate- 
gories and  the  priorities  we  will  be  pur- 
suing as  we  mine  coal.  Obviously  there  is 
some  coal  that  we  shoiHd  mine  before  we 
mine  the  other  coal.  The  gentleman  has 
outlined  that  very  well. 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  Montana 
whether  the  gentleman  is  willing  to  ac- 
cept the  definition  of  alluvial  valley  floor 
that  is  contained  in  the  bill? 

Mr.  BAUCUS.  Mr.  Chairman,  I  must 
say  that  as  a  lawyer,  I  am  never  satisfied 
with  any  definition,  but  I  believe  the  defi- 
nition in  the  bill  is  workable. 

Mr.  MARRIOTT.  Mr.  Cliairman,  I 
must  say  to  the  gentleman  from  Mon- 
tana that  in  Utah  we  have  a  lot  of  arid 
land  which  is  erosioned  and  only  gets 
water  about  10  days  out  of  the  year.  Dur- 
ing the  time  that  this  land  gets  the  water, 
of  course,  we  do  have  this  drainage,  and 
it  would  appear  to  meet  the  requirements 
under  the  definition  of  this  bill.  Would  it 
be  the  intent  of  the  gentleman  from  Mon- 
tana that  that  type  of  land  would  not  be 
classified  as  alluvial  valley  floor  land? 

Mr.  BAUCUS.  Mr.  Chairman,  I  wish 
that  I  could  answer  the  gentleman  from 
Utah  with  a  definite  yes  or  no  but  the  de- 
cision has  to  be  worked  out.  It  is  a  prob- 
lem that  depends  upon  whether  or  not  my 
amendment  is  agreed  to.  My  amendment 
has  nothing  to  do  with  the  definition  of 
alluvial  valley  floor  but  that  is  a  ques- 
tion that  will  have  to  be  worked  out. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  frankly  do  not  understand  why 
the  gentleman  from  Montana  feels  that 
there  is  a  need  for  this  particular  amend- 
ment since  the  bill  contains  a  provision 
that  says  that  there  will  be  no  mining 
in  alluvial  valley  fioors  except  in  im- 
developed  range  land  which  are  not  sig- 
nificant to  farming  on  said  alluvial  val- 
ley fioors  and  those  lands  as  to  which 
the  regulatory  authority  finds  that  the 
farming  that  will  be  interrupted,  discon- 
tinued, or  prevented  is  of  such  small 
acreage  as  to  be  of  negligible  impact. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Johnson  of  Colo- 
rado, and  by  unanimous  consent,  Mr. 
Baucus  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
the  bill  already  takes  care  of  the  im- 
pact of  mining  on  farming  land  and  agri- 
culture and  the  gentleman  from  Mon- 
tana is  going  a  step  further  and  says 
that  there  will  be  no  mining  whatsoever 
even  in  areas  where  there  is  no  agri- 
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culture  and  where  agriculture  is  not 
ccmtemplated. 

Why  is  the  gentleman  from  Montana 
so  restrictive  about  mining  in  areas  that 
are  essentially  undeveloped  range  lands? 
What  is  so  essential  In  the  undeveloped 
range  lands  In  those  parts  of  the  West 
where  there  is  no  farming  of  any  kind 
going  on? 

Mr.  BAUCUS.  In  the  first  place,  the 
portion  of  ttie  bill  to  which  the  gentle- 
man from  Colorado  referred  is  very 
vague  and  actually  the  exceptions  are 
larger  than  the  rule. 

Mr.  JOHNSON  of  Colorado.  Let  me 
ask  the  gentleman  from  Montana  what 
is  vague  about  the  term  imdeveloped 
range  lands?  I  would  assume  that  to 
mean  range  land  that  is  not  developed. 
That  is  not  difficult  to  understand. 

Mr.  BAUCUS.  The  point  is  that  a 
company  could  secure  leases  on  the  land 
of  imdeveloped  range  land  and  then  de- 
velop that  land  and  thus  boot  strap  It- 
self into  an  exception  so  it  could  mine. 
The  problem  is  that  the  exceptions 
could  very  easily  be  as  large  as  the  rule 
itself.  That  is  why  I  believe  this  to  be 
an  administrative  nightmare. 

The  second  point  is  yes,  I  do  want  to 
cut  down  on  the  availability  of  strip 
mining  in  alluvial  valley  floors. 

The  point  is  that  we  have  sufficient 
strlppable  coal  anyway  and  let  m&  not 
use  the  alluvial  valleys.  I  believe  that 
is  all  we  are  trying  to  do. 

What  is  happening  here  is  merely  a 
microcosm  of  energy  solutions  in  the  en- 
tire country— East,  West,  North,  and 
South.  Each  section  of  the  country  will 
have  to  accept  a  little  bit  of  sacrifice 
and  will  have  to  give  in  a  little  bit.  All 
I  am  asking  is  that  all  of  us  in  the  coun- 
try realize  that  the  proper  balance  is 
to  restrict  some  of  the  mining  in  the 
alluvial  valley  floors. 

ThB  CHAIRMAN.  Th.e  time  of  the  gen- 
tleman from  Montana  has  expired. 

(On  request  of  Mr.  Roncalio,  and  by 
unanimous  consent,  Mr.  Baucxts  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman has  suggested  a  scenario  where 
the  company  will  buy  up  these  alluvial 
valley  floors  and  not  develop  them  for 
a  long  time  and  claim  they  are  undevel- 
oped range  land  and  then  they  will  be 
able  to  get  exceptions. 

The  Department  of  the  Interior  can 
force  them  to  develop  that  and  if  they 
are  going  to  go  through  that  sort  of  ruse 
the  Department  of  the  Interior  can  in- 
validate their  leases. 

Mr.  BAUCUS.  If  we  give  a  lot  of  ex- 
emptions or  categories,  for  example,  a 
coal  company  can  find  and  there  are 
all  kinds  of  ways  to  skin  a  cat.  I  am 
trying  for  the  sake  of  public  policy  and 
clarity  to  tighten  these  exemptions. 

Mr.  RONCALIO.  Is  the  gentleman  fa- 
miliar   with    dear    Creek    that    flows 
through  the  area? 
Mr.  BAUCUS.  I  know  the  area. 
Mr.  RONCALIO.  Would  that  not  gen- 
erally apply  as  an  alluvial  valley  floor? 
Mr.  BAUCUS.  I  would  say  yes. 
Mr.  RONCALIO.  Is  the  gentleman  fa- 
miliar with  the  Campbell  Coimty  area 


and  east  thereof  and  would  not  the  strip 
mining  apply  there? 

Mr.  BAUCUS.  As  the  gentleman  de- 
scribes the  area  it  sounds  like  this  would 
be  outside  that  alluvial  valley. 

Mr,  RONCALIO.  I  regret  very  much 
that  in  the  years  we  have  been  working 
on  this  complex  matter  we  could  not  have 
taken  ultra-hlgh-elevatlon  photos  with 
Inf  raray  shots  of  the  alluvial  valley  floors, 
and  made  precise  definitions  that  man- 
dated certain  sections  and  townships  as 
barred,  and  certain  sections  and  town- 
ships could  be  mined.  That  would  have 
been  an  appropriate  way  to  write  this 
law. 

I  am  terribly  imeasy  with  this  amend- 
ment. I  am  proud  of  what  the  gentleman 
is  trying  to  do  but  he  must  imderstand 
our  situation.  We  have  labored  in  com- 
mittee with  this  for  4  or  5  years  and 
then  he  comes  In  here  on  the  last  day 
of  the  legislation,  and  causes  my  con- 
cern. 

Mr.  BAUCUS.  I  thank  the  gentleman 
for  his  c(»nments. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  There  may 
be  some  question  about  an  effete  east- 
erner standing  up  and  defining  what  a 
western  alluvial  valley  floor  is  but  some 
Members  may  be  in  doubt.  These  areas 
in  the  West  have  Infrequent  rains  but 
may  have  imdergroimd  water  supplies. 
There  is  at  least  enough  water  so  there 
is  a  possibility  of  agricultural  develop- 
ment and  many  areas  in  the  West  fall 
into  this  category. 

Unfortunately  from  the  point  of  view 
of  some  these  areas  also  often  contain 
deposits  of  minerals  such  as  coal.  I  re- 
member once  passing  over  one  such 
area  in  Kansas  which  was  called  the 
Republican  River.  Members  on  the  other 
side  of  the  aisle  may  be  pleased  to  know 
it  was  bone  dry,  as  is  the  situation  around 
here  sometimes. 

But  what  the  gentleman  from  Mon- 
tana is  suggesting  by  his  amendment  is 
a  total  banning  of  any  mining  in  these 
alluvial  areas.  The  committee  considered 
this  section  at  great  length.  The  gentle- 
man from  Arizona  (Mr.  Udall)  and 
others  worked  on  compromise  language 
and  they  put  into  the  bill — and  I  do  not 
particularly  like  the  language  in  the 
bill — what  is  almost  a  total  ban  right 
now.  But  as  the  gentleman  from  Colo- 
rado pointed  out,  there  are  two  excep- 
tions permitted. 

The  bill  before  us  has  more  than  ade- 
quate protective  language  covering  al- 
luvial valley  floors  and  mining.  The  bill 
allows  the  regulatory  authority  to  say 
no,  you  cannot  mine.  There  Is  plenty  of 
protection  for  these  kinds  of  areas. 

The  gentleman  is  presenting  an  ex- 
treme position  In  this  amendment.  The 
real  issue  the  amendment  raises  Is  In 
terms  of  current  and  future  coal  produc- 
tion. I  refer  again  to  the  EPA-CEQ  re- 
port which  addressed  itself  to  this  kind 
of  absolute  ban.  It  would  force  up  the 
utlUty  rates  in  Cleveland  and  Chicago 
and  New  Yoi*.  By  1985,  the  Environ- 
mental Protection  Agency  tells  us,  we 
will  lose  211  million  tons  if  a  complete 
alluvial  valley  ban  Is  imposed.  That  Is 
current  production.  But  more  Impor- 


tantly it  will  probably  remove  perma- 
nently known  reserves  of  12.6  billion  tons. 
I  refer  the  Members  again  to  a  report 
which  was  prepared  by  these  agencies 
which  has  been  completely  ignored  in 
this  debate.  It  says  plainly  that  this  kind 
of  ban  Is  not  needed. 

If  this  amendment  Is  adopted  it  guar- 
antees that  we  are  going  to  have  a  slg- 
nlflcant  loss  In  coal  production  with  no 
great  benefit  to  the  environment  as  a 
balance.  We  will  also  have  a  significant 
rise  In  coal  prices  and  utility  prices.  This 
position  was  rejected  by  the  committee 
and  ought  to  be  rejected  by  the  House. 
Certainly  to  come  in  at  the  last  minute 
is  not  warranted. 

What  the  gentleman  from  Montana  is 
seeking  In  his  amendment  Is  a  prohibi- 
tion against  mining  In  "alluvial  valley 
floors."  This  proposed  amendment  Is  not 
unlike  the  "prime  agriculture  land" 
amendment  offered  yesterday  and  sub- 
sequently defeated  by  this  body. 

I  would  urge  my  colleagues  to  listen 
to  some  of  the  facts  that  have  been  de- 
veloped from  studies  conducted  by  gov- 
ernmental agencies  as  well  as  private 
consulting  firms: 

The  ICP  study  to  which  I  referred  yes- 
terday points  out  that — 

There  are  indications  that  under  site-spe- 
cific clrciunstances,  It  Is  possible  to  mine  on 
alluvial  valley  floors  and  still  be  able  to  pre- 
serve the  hydrologic  functions. 

The  provisions  could  Impact  not  only  those 
mines  on  the  alluvial  valley  floors,  but  also 
those  mines  which  could  affect  the  water 
flowing  Into  alluvial  valley  floors.  Thus,  If  a 
mine  site  contains  (or  Is  near)  any  alluvial 
valley  floor,  the  entire  mining  operation 
could  conceivably  be  Impacted.  To  this  end, 
a  more  meaningful  Indication  of  the  portion 
of  the  industry  which  could  be  affected  might 
be  the  percentage  of  the  areas  leased  which 
contain  any  alluvial  valley  floors.  Of  the  88 
sites  examined  by  EPA,  62  sites  (or  70  per- 
cent) contained  alluvial  valley  floors. 

Impacts  on  coal  production  and  reserve 
Impacts  which  would  likely  result  If  we 
approve  the  Baucus  amendment  would  be 
"211  million  tons  by  1985"  and  "12.6  bil- 
lion tons"  respectively. 

On  page  4  of  a  letter  to  Chairman 
Udall  from  Mr.  John  A.  Green,  Regional 
Administrator,  EPA  relating  to  alluvial 
valley  fioors,  dated  February  15,  It  states 
in  part  that — 

The  Information  also  shows  that  larger 
amounts  of  coal,  ranging  from  ten  percent 
up  to  one  hundred  percent  of  the  coal  In  a 
mining  operation  Intersecting  an  alluvial 
valley  floor  could  be  affected  by  an  outright 
ban  on  any  mining  affecting  an  alluvial  val- 
ley floor. 

The  amendment  proposed  by  the  gen- 
tleman from  Montana  would  certainly 
impose  such  an  outright  ban.  On  page  7 
of  attachment  n  of  the  same  letter  it 
goes  on  to  state  that — 

Based  on  work  we  have  supported  In  Mon- 
tana, our  close  association  with  other  sci- 
entists, and  the  effort  conducted  by  this  Re- 
gional Office  of  EPA,  we  believe  that  .  .  . 
areas  of  alluvial  vaUey  floors  can  be  surface 
mined  without  adverse  Impact  on  the  long- 
term  productivity  of  those  agricultural  lands. 
Prevention  of  mining  in  all  alluvial  valley 
floors  Is,  we  believe,  unwarranted. 

Based  on  these  statements  by  the  EPA 
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and  icrp.  Inc.,  I  would  urge  my  colleagues 
to  reject  the  gentleman's  amendment. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  CHiair- 
man,  I  would  like  to  point  out  that  the 
language  of  the  bill  as  presently  written 
states,  if  anything,  a  slight  discretion  for 
the  Secretary.  When  we  are  talking  about 
the  small  acreage  and  negligible  impact 
on  agricultural  livestock  production,  that 
gives  the  Secretary  some  discretion.  I 
suppose  we  could  argue  that  should  be 
removed;  but  the  other  portion  says 
there  will  be  no  mining  on  alluvial  valley 
floors,  except  imdeveloped  rangelands 
which  are  not  signlflcant  and  farms  or 
lands  presently  grazed  only  by  cattle  or 
sheep. 

Why  do  we  want  to  prevent  mining  in 
areas  where  there  is  only  grazing  for 
cattle  or  sheep?  That  makes  no  sense  to 
me  whatever. 

I  think  the  extension  of  the  gentle- 
man's amendment  goes  too  far  and  is  not 
warranted. 

Mr,  BAUMAN.  Mr.  caialrman,  I  would 
point  out  that  the  gentleman  from  Colo- 
rado Is  a  sponsor  of  the  bill  and  the 
gentleman  takes  the  position  that  I  take 
here. 

I  might  say  that  the  gentleman  from 
Michigan  (Mr.  Ruppe)  takes  the  same 
position.  The  gentleman  has  been  a 
strong  supporter  of  the  bill  and  opposes 
this  amendment. 

The  amendment  goes  too  far.  If  we  be- 
lieve Mr.  Carter  when  he  says  we  need 
energy,  this  Is  the  kind  of  amendment 
that  ought  to  be  stopped. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  stated 
I  would  support  the  bill,  where  we  have  a 
delicate  balance.  We  have  a  situation 
where  I  agreed  to  go  along.  If  we  start 
this  sort  of  thing,  some  of  us  will  fall 
along  the  wayside. 

Mr.  MEEDS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
spond  to  that?  Where  is  the  authority  he 

Mr.  C:nialrman,  I  rise  in  reluctant  oppo- 
sition to  the  amendment  of  the  gentle- 
man from  Montana. 

Let  me  point  out  at  the  outset  that  I 
have  been  one  of  the  cosponsors  of  every 
strip  mining  bill  which  has  come  down 
the  pike  since  1970,  the  flrst  one. 

I  strongly  support  this  bill.  I  will  vote 
for  the  bill,  whether  or  not  the  Baucus 
amendment  passes.  I  think  it  is  essential 
that  we  have  good  strip  mining  legisla- 
tion. I  think  this  bill  encompasses  and 
brings  us  good  strip  mining  legislation; 
but  I  have  to  say  that  I  do  think  that  this 
portion  of  the  bill,  if  it  is  changed  as  the 
gentleman  from  Montana  suggests  it  be 
changed,  will  become  extremely  unfair 
on  some  people. 

Now,  if  we  will  look  at  the  section  with 
which  we  are  dealing,  as  the  gentleman 
from  Colorado  correctly  pointed  out, 
there  are  just  two  exceptions  for  mining 
in  alluvial  valleys.  In  those  exceptions, 
we  will  note  that  the  concept  is  that 
where  people  have  Invested  money.  In- 


vested capital  and  have  started  or  have 
obtained  permits,  they  are  £dlowed  to 
continue.  As  the  bUl  now  reads.  If  they 
have  invested  "substantial  sums  of 
money  or  made  substantial  legal  com- 
mitments," they  also  may  continue. 

The  concept  of  the  substantial  finan- 
cial commitment  and  legal  commitment 
is  the  same  as  the  permit  or  as  tiie  devel- 
opment which  has  gone  on.  The  purpose 
there  is  to  give  those  people  who  have 
already  changed  their  position  and  in- 
vested money  and  time  and  effort  the 
opportunity  to  proceed.  Those  are  the 
very  limited  exceptions  that  the  bUl 
allows. 

I  think  those  who  have  made  sub- 
stantial financial  commitments  because 
they  felt  they  could  mine  those  areas 
should  not  now  be  shut  out  by  an  amend- 
ment adopted  on  the  floor,  because  It  be- 
comes very  unfair  to  them;  just  as  It  be- 
comes imfalr  to  people  who  have  made 
substantial  legal  commitments.  Now, 
there  are  many  instances  where  they  are 
already  mining.  There  are  other  in- 
stances where  they  have  permits,  and 
there  are  a  few  Instances  where  people 
have  made  substantial  flnanclal  com- 
mitments. They  have  gone  and  looked 
at  these  areas  and  made  substantial  legal 
commitments  for  leases  because  they  ex- 
pected to  mine  coal  there. 

The  other  parts  of  the  act  applies  to 
them.  They  are  not  going  to  ravage  the 
alluvial  valley  floors.  They  are  not  go- 
ing to  tear  up  the  earth.  They  are  going 
to  do  tills  in  a  proper  manner.  I  would 
not  be  here  supporting  an  amendment 
which  I  thought  was  going  to  imdo  the 
very  fine  work  I  think  this  committee 
has  done,  but  if  we  change  that  "or"  to 
"and,"  we  make  this  bill  very  unfair  to 
some  people. 

Mr.  BAUCUS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  BAUCUS.  Mr.  Chairman,  flrst  I 
would  like  to  commend  the  gentleman 
for  his  work  on  this  bill.  He  has  worked 
long  and  hard  for  many  years  on  it.  The 
gentleman  knows  better  than  I  the 
tortuous  history  of  the  bUl,  and  I  com- 
mend the  gentleman  for  his  very  diligent 
and  fair  work  on  it. 

I  am  wondering  if  the  gentleman  could 
tell  me  the  number  of  companies  or  the 
amount  of  flnanclal  hardship  those  com- 
panies would  incur  if  this  amendment 
were  adopted. 

Mr.  MEEDS.  I  tried  to  get  that  infor- 
mation and  was  unable  to  get  it  in  the 
very  short  time  that  we  have.  I  was  just 
informed  that  this  amendment  would  be 
presented  yesterday,  and  the  language 
"or"  is  in  the  act  now.  I  am  informed 
that  there  are  not  very  many  people  In- 
volved, but  we  just  made  arrangements 
to  exempt — it  seemed  to  me — ^practically 
the  whole  State  of  Wyoming  for  the 
gentleman  from  Wyoming.  Perhaps  we 
could  exempt  the  rest  of  the  coimtry, 
which  I  am  sure  is  not  very  significant. 

Mr.  BAUCUS.  The  point  obviously  is 
that  where  there  are  a  few  companies — 
and  the  gentleman  said  there  are  only  a 
few — the  Secretary  is  going  to  make 
every  assurance  to  alleviate  those  hard- 
ships. The  Secretary  is  sympathetic  with 


these  problems  in  the  few  cases  where 
there  will  be  hardships.  It  seems  to  me 
where  that  is  the  case,  the  Secretary 
under  his  present  authority,  can  help 
relieve  that  unnecessary  hardship  and 
burden.  Yet,  he  cannot  take  care  of 
everything.  The  bottom  line  of  all  this  Is, 
I  think,  that  it  is  Important  to  protect 
the  alluvial  valleys. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

(On  request  of  Mr.  Evans  of  Colorado 
and  by  imanimous  consent  Mr.  Meeds 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  MEEDS.  I  have  the  same  appre- 
hension that  the  gentleman  from  Colo- 
rado and  the  gentleman  from  Maryland 
expressed.  That  is,  No.  1,  I  do  not  know 
where  the  authority  for  those  transfers 
exist  of  the  Secretary.  There  may  be 
some  authority,  but  I  am  imaware  of  it. 

Second,  and  very  importantly,  as  the 
gentleman  from  Maryland  stated,  we 
passed  the  Coal  Leasing  Act,  and  under 
that  act  the  holders  of  leasehold  inter- 
ests are  required  to  proceed  with 
diligence.  A  5 -year  delay  is  going  to  put 
them  into  the  position  of  not  having 
responded  to  the  Coal  Leasing  Act,  and 
I  am  afraid  they  are  going  to  be  out  of 
their  leases. 

Mr.  EVANS  of  Colorado.  Mr.  Oialr- 
man,  will  the  gentleman  jield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  I  would  like 
a  clarification  of  the  requirments  of  sec- 
tion 510(5)  (A).  Subsection  (5)  on  page 

258  appears  to  have  two  provisions;  one 
In  which  It  states,  "the  proposed  surface 
coal  mining  operations  .  .  ."  and  con- 
tinues, "would  not  interrupt,  discon- 
tinue, or  prevent  farming  on  alluvial 
valley  fioors." 

That  is  subparagraph  (A) ,  and  on  page 

259  subparagraph  (A)  ends  with  the 
word  "or.".  Then,  you  have  a  new  sub- 
paragraph (B),  which  says,  "not  mate- 
rially damage  the  quantity  or  quality  of 
water  in  surface  or  underground  water 
systems  that  supply  these  valley  fioors." 

It  is  my  understanding.  In  reading 
both  subsections  (A)  and  (B),  that  an 
applicant  would  have  to  satisfy  both  sub- 
section (A)  and  subsection  (B).  It  Is 
not  (A)  or  (B) ,  but  both  (A)  and  (B) , 
Is  that  correct? 

Mr.  MEEDS.  I  agree  with  the  gentle- 
man. I  do  not  want,  by  my  position, 
to  be  imderstood  to  be  opening  alluvial 
valley  floors  for  indiscriminate  mining. 
I  think  they  still  have  to,  "not  materially 
damage  the  quantity  or  quality  of  water 
in  surface  or  underground  water  sys- 
tems." 

Mr.  EVANS  of  Colorado.  Even  though 
they  were  not  interrupting  or  discon- 
tinuing? 

Mr.  MEEDS.  That  Is  correct. 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentleman. 

Mr.  MEEDS.  I  think  it  should  be  in- 
terpreted very  tightly,  but  I  do  not  feel 
that  those  people  who  have  made  sub- 
stantial investments  should  now,  by 
an  amendment  on  the  floor,  lose  their 
rights. 

And  notice,  also,  that  they  have  to 
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have  acquired  those  rights  and  those 
substantial  financial  Investments  or  legal 
obligations  prior  to  Jantiary  4,  1977.  So 
this  Is  nothing  that  somebody  is  going 
to  come  In  on.  ITiey  have  to  have  been 
there  In  January,  of  this  year,  before  this 
bill  was  conceived. 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Utah  (Mr.  Marriott)  . 

Mr.  MARRIOTT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  applaud  the  gentle- 
man in  his  opposition  to  this  amend- 
ment. I  think  it  Is  a  bad  amendment. 

I  would  like  to  put  in  the  Record  the 
words  of  the  distinguished  Chairman  of 
the  EPA,  and  his  remarks  read  as  fol- 
lows: 

Based  upon  work  we  have  supported  In 
Montana,  our  close  association  with  other 
■clentlsts,  and  the  effort  conducted  by  this 
Regional  Office  of  EPA,  we  believe  that  se- 
lected areas  of  alluvial  valley  floors  can  be 
svurface-mlned  without  adverse  Impact  on  the 
long-term  productivity  of  these  agricultural 
lands. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(By  unanimous  consent,  Mr.  Meeds 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MARRIOTT.  If  the  gentleman  will 
yield  further,  this  goes  on  to  say: 

However,  only  the  effort  EPA  has  supported 
in  Montana  has  begun  to  Identify  the  true 
role  of  the  alluvial  valley  floor  In  the  agricul- 
tural economy.  Prevention  of  mining  In  all 
alluvial  valley  floors  Is,  we  beUeve,  unwar- 
ranted. 

Mr.  BAUCUS.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Montana  (Mr.  Baucus)  . 

Mr.  BAUCJUS.  I  thank  the  gentleman 
for  yielding. 

Mr.  CJhairman.  that  letter  the  gentle- 
man quotes  from  is  from  an  earlier  time. 
Subsequent  to  that  letter,  the  Adminis- 
trator of  EPA  has  checked  off  and  agreed 
to  this  amendment. 

Mr.  MARRIOTT.  This  is  a  February  15 
letter. 

Mr.  BAUCUS.  Subsequent  to  that  time 
the  Administrator  of  EPA  has  agreed 
to  the  ban.  It  is  a  matter  which  the 
Administrator  of  EPA  has  checked  off  on. 
This  Is  the  administration's  position.  The 
Administrator  wants  this  amendment. 

Mr.  MEEDS.  Apparently  the  admin- 
istration and  EPA  have  given  way  to  the 
giants  in  Wyoming  also.  But  what  about 
the  smaller  people  who  have  made  a  sub- 
stantial Investment?  If  we  accept  the 
amendment,  we  miss  them. 

Mr.  UDALL.  Mr.  CHialrman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  the  feeling  that 
I  have  been  here  before.  Nothing  in  these 
last  4  or  5  years  has  taken  more  time 
and  controversy  than  the  protection  of 
these  fragile  alluvial  valley  floors,  which 
are  so  critical  out  in  the  West.  We  have 
always  had  one  position  in  the  commit- 
tee, and  there  was  a  much  stronger  and 
different  position  in  the  House. 


The  identical  amendment  offered  by 
the  gentleman  from  Montana  ^Mr. 
Baucus)  was  offered  by  the  gentleman 
from  Colorado  (Mr.  Evans)  in  the  last 
two  Congresses,  and  each  time  it  carried 
on  the  floor.  When  we  went  to  the  con- 
ference coimmittee,  the  Senate  had  a 
much  weaker  environmental  position  on 
this  than  the  House  did,  and  we  had  to 
make  some  accommodation. 

I  had  thought  that  in  the  committee  we 
did  a  pretty  good  job  protecting  these 
alluvial  valley  floors.  I  want  to  protect 
them.  They  are  fragile;  they  are  critical. 
But  there  we  are  again,  in  the  same  old 
situation.  As  for  myself,  I  am  going  to 
vote  for  the  Baucus  amendment.  I  am 
going  to  vote  for  it  because  it  has  been 
the  position  of  the  House  twice  before, 
because  this  is  not  the  final  word.  The 
final  word  will  be  written  at  conference 
committee.  The  administration,  which 
I  support  as  often  as  I  can.  feel  that 
this  is  the  single  important  remaining 
environmental  issue  to  be  resolved.  So 
I  am  going  to  vote  for  this. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  at  that  point? 

Mr.  UDALL.  I  jrield  to  the  gentleman 
from  Maryland  (Mr.  Batjman)  . 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Can  we  characterize  this  as  one  of  the 
gentleman's  "I  am  not  happy  with  this 
but"  speeches? 

Mr.  UDALL.  The  gentleman  can  say 
that.  I  thought  in  the  beginning  that  we 
did  a  pretty  good  balanced  job  in  com- 
mittee in  protecting  the  alluvial  valley 
fioors.  We  have  had  a  whole  barrage  of 
calls  from  environmental  groups  and 
calls  from  administrative  officials,  who 
think  this  gives  more  adequate  protec- 
tion. 

Mr.  Chairman,  we  think  somehow 
this  is  going  to  give  more  protection.  I 
do  not  think  it  gives  very  much  more, 
and  I  do  not  view  this  as  much  of  a 
lockup.  We  do  not  protect  the  whole 
valley;  we  protect  the  valley  floor.  In 
most  cases  this  comprises  a  hundred 
yards.  This  is  the  subterranean  stream, 
or  this  is  where  the  alfalfa  and  forage 
crops  are  raised. 

They  can  mine  in  the  valley  up  to  the 
floor,  but  they  cannot  mine  in  the  floor 
itself. 

Mr.  BAUMAN.  Mr.  Chairman,  does  the 
gentleman  from  Arizona  (Mr.  UDALL) 
not  admit  that  the  hydrological  preser- 
vation requirement  of  this  particular  sec- 
tion could  extend  the  area  of  the  ban 
which  has  been  proposed  miles  and  miles 
away  from  the  valley  floor? 

Mr.  UDALL.  No,  I  do  not  think  so. 

Mr.  Chairman,  I  think  the  amendment 
ought  to  be  agreed  to  and  I  am  going  to 
vote  for  it. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  UDALL.  Mr.  Chairman,  I  promised 
the  leadership  last  night,  as  well  as  a 
niunber  of  our  brethren  today,  that  we 
would  try  to  get  through  by  1  or  2  o'clock 
this  afternoon.  We  have  already  taken 
an  hour  on  this  amendment,  and  we  have 
quite  a  few  more  to  consider. 


Therefore,  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  all  debate  on  this 
amendment  and  all  amendments  there- 
to close  at  12:20  o'clock  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

Mr.  SEIBERUNG.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  believe  the 
gentleman  is  too  generous. 

Let  us  make  it  12: 15  p.m. 

Mr.  RONCALIO.  Mr.  Chairman,  I  will 
object. 

Mr.  UDALL.  Mr.  Chairman,  I  ask  un- 
animous consent  that  all  debate  on  this 
amendment  and  all  amendments  thereto 
close  at  12:20  o'clock  p.m.  That  should 
give  every  Member  enough  time. 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  wonder  if 
we  could  establish  with  the  consideration 
of  this  amendment  the  fact  that  there 
will  be  none  of  this  strawman  business 
of  standing  up  while  Members  yield  to 
other  Members.  If  we  do  that,  I  would 
have  to  object.  I  would  hope  that  we  can 
have  an  honest  debate. 

Mr.  UDALL.  Mr.  Chairman,  I  will 
withdraw  my  imanimous-consent  request 
and  put  it  in  the  form  of  a  motion. 

Mr.  Chairman,  I  move  that  all  debate 
on  the  pending  amendment  and  all 
amendments  thereto  close  at  12:20 
o'clock  p.m. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing  at 
the  time  the  motion  was  agreed  to  will 
each  be  recognized  for  45  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Colorado  (Mr.  Johnson). 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, the  only  reason  I  am  taking  this 
time  to  speak  again  on  this  subject  Is 
because  I  think  the  chairman  of  the 
commitee  misspoke  himself  when  he  said 
something.  I  would  like  to  correct  it  and 
give  him  the  opportimity  to  correct  it, 
imless  I  am  wrong. 

I  thought  the  gentleman  said  that  this 
was  to  try  to  prevent  farming  that  was 
taking  place.  The  gentleman  gave  the  ex- 
ample when  we  were  speaking  of  the 
amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Baucus)  that  this 
was  to  stop  farming  from  taking  place. 

The  bill  already  provides  for  that,  and 
there  will  not  be  any  farming  operations 
which  are  Interrupted  except  for  that 
one  narrow  exception  that  I  pointed  out 
earlier.  This  would  essentially  stop  min- 
ing in  areas  that  are  presently  being 
grazed  by  cattle  and  sheep. 

Mr.  Chairman,  I  will  ask  the  gentle- 
man, is  that  not  correct? 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  if  it  is  in  the  valley 
floor  itself,  then  there  would  be  a  ban 
in  the  valley  floor. 

Mr.  JOHNSON  of  Colorado.  That  is 
where  there  is  no  present  operation? 

Mr.  UDALL.  That  is  right,  where  there 
is  no  mining  in  the  valley  floor. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Vermont  (Mr. 
Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Chairman,  you 
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may  consider  a  question  of  risk  and  I 
strongly  support  the  amendment. 

If  we  vote  for  the  amendment,  we  may 
prevent  what  the  administration  feels  is 
a  significant  risk  to  the  alluvial  valley 
floors.  If  we  do  not  vote  for  it,  we  will 
create  that  risk. 

At  the  same  time  it  has  been  demon- 
strated that  we  are  not  running  any  risk 
by  voting  for  it,  with  respect  to  the  en- 
ergy crisis  because  there  is  not  any  sig- 
nificant amount  of  coal  there,  and  there 
are  much  more  substantial  amounts  of 
coal  lying  outside  this  area  that  can  be 
mined  without  any  hindrance  to  filling 
our  energy  needs. 

These  floors  are  particularly  rich  agri- 
cultural areas,  and  as  many  of  my  col- 
leagues here  luiow,  we  are  facing  a  severe 
attrition  in  our  prime  agricultural  lands. 
The  Soil  Conservation  Service  has  stated 
that  strip  mining  as  it  is  currently  prac- 
ticed in  much  of  the  Nation  either  ruins 
or  severely  degrades  the  productivity  of 
these  lands.  And  it  is  still  not  clear  that 
we  have  the  ability  to  restore  these  prime 
lands  satisfactorily  after  they  are  strip 
mined.  I  am  aware  that  much  of  the 
land  in  question  is  used  for  cattle  graz- 
ing, and  is  not  presently  under  cultiva- 
tion. But  the  underground  water  systems 
which  would  be  endangered  by  strip 
mining  present  a  long-term  potential  for 
crop  cultivation,  and  with  the  annual 
attrition  of  prime  lands,  these  floors  may 
well  be  needed  in  the  near  to  midterm 
future.  They,  therefore,  represent  an  in- 
surance policy  which  we  need  to  retain. 

We  will  find,  I  think,  that  husbanding 
these  agricultural  resources  now,  while 
we  mine  our  coal  outside  prime  lands 
will  pay  dividends  many  times  over,  and 
I  commend  my  colleague  for  his  far- 
reaching  perspective  in  offering  his 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Idaho  (Mr. 
Symms). 

Mr.  SYMMS.  Mr.  Chairman,  I  am  sur- 
prised that  the  chairman  of  the  com- 
mittee would  be  for  this  amendment 
when  we  have,  I  believe,  in  the  bill  struck 
a  delicate  balance  and  reached  some 
sense  of  equity,  as  far  as  unified  competi- 
tion from  State  to  State  Is  concerned. 

On  the  bottom  line,  Mr.  diairman, 
what  this  will  do  is  preclude  the  mining 
of  coal  in  many  areas  where  we  have 
low  sulphur  coal,  areas  in  which  the  cow- 
boys say  the  cattle  have  to  do  30  miles 
an  hour  to  keep  from  starving  to  death 
because  the  grass  is  so  sparse,  these  are 
the  areas  tliat  this  amendment  will  deny 
Americans  from  mining. 

Mr.  Chairman,  we  are  going  to  stop 
mining  there  and  force  mining  of  coal 
in  areas  like  Ohio,  where  there  is  high- 
sulphur  coal. 

If  we  want  a  good  environmental  vote, 
let  us  vote  against  this  amendment  be- 
cause it  is  only  going  to  be  a  way  to  block 
mining  in  Wyoming  and  in  Montana  and 
in  places  where  we  have  the  most  and 
biggest  source  of  low-sulphur  coal,  the 
cleanest  kind  of  coal,  and  the  best  kind 
to  use  to  solve  our  energy  crisis. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 


AMEITOMENT  OFFERED  BY  MB.  RONCALIO  TO  THE 
AMENDMENT    OFFERED    BY    MS.    BAUCnS 

Mr.  RONCALIO.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boncalio  to  the 
amendment  ofl'ered  by  Mr.  Baucus:  at  the 
end  thereof,  add:  "or  for  which  financial 
commitments  for  equipment  or  surface  rights 
as  determined  by  the  Secretary  of  Interior 
had  been  made  prior  to  January  4,  1977." 

Mr.  RONCALIO.  Mr.  Chairman,  we 
have  all  heard  my  good  friend,  the  gen- 
tleman from  Montana  (Mr.  Baucus)  , 
say  that  if  determinations  were  made  by 
the  Secretary  which  would  warrant  the 
granting  of  a  p>ennit  for  those  areas 
which  were  elucidated  in  the  prior  col- 
loquy here,  the  permit  should  issue. 

That  is  all  this  amendment  does,  and 
I  urge  its  adoption. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  the  amendment  which  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  just 
offered  points  up  the  basic  defect  in  the 
language  of  the  bill  which  would  be 
stricken  by  the  gentleman  from  Mon- 
tana (Mr.  Baucus)  . 

Mr.  Chairman,  we  already  moved  the 
cutoff  date  for  the  grandfather  clause 
January  4  of  this  year.  The  industry  has 
known  for  2  years  of  this  potential  ban 
on  mining  on  alluvial  valley  floors  and 
has  had  ample  time  to  obtain  permits. 

If  the  Members  will  look  at  page  119 
of  the  committee  report,  they  will  see 
that  we  are  talking  about  2  to  3  percent 
of  the  western  coal  reserves,  which  are 
only  a  fraction  of  the  Nation's  coal,  that 
could  be  affected  by  a  ban  on  stripping 
alluvial  valley  floors.  Therefore,  we  are 
not  talking  about  a  lot  of  coal  here. 

Consequently,  Mr.  Chairman,  it  seems 
to  me  that  the  amendment  offered  by  the 
gentleman  from  Wyoming  is  the  wrong 
amendment.  If  I  were  offering  an 
amendment,  it  would  be  to  knock  out 
the  grandfather  clause  that  covers  sub- 
stantial financial  commitments,  but  re- 
tain the  rest  of  the  language  of  the  sec- 
tion, which  I  think  is  reasonable  lan- 
guage. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Utah  (Mr. 
Marriott)  . 

Mr.  MARRIOTT.  Mr.  Chairman,  our 
distinguished  chairman  indicated  that 
this  bill  would  not  have  a  wide-range 
effect. 

I  would  again  like  to  quote  from  the 
EPA  report  of  15  days  ago,  on  page  4: 

But  the  information  also  shows  that  large 
amounts  of  coal,  ranging  from  10  percent 
up  to  100  percent  of  the  coal  In  a  rnining 
operation  Intersecting  an  alluvial  valley 
floor  could  be  affected  by  an  outright  ban 
on  any  mining  affecting  an  aUuvlal  valley 
floor. 

Mr.  Chairman,  I  hope  we  will  strike 
down  both  of  these  amendments. 

The  CHAIRMAN.  The  Chair  rec- 
ognizes the  gentleman  from  Kansas  (Mr. 
Skubitz)  . 

Mr.  SKUBITZ.  Mr.  (Chairman,  I  rise 
in  opposition  to  the  amendment. 


As  I  pointed  out  a  few  minutes  ago, 
this  is  one  of  the  provisos  in  the  bill  or 
that  was  discussed  by  the  committee  for 
some  time.  We  finally  agreed  upon  tiie 
proviso  found  in  the  bill.  What  is  hap- 
pened to  that  so-called  delicate  balance 
which  the  gentleman  from  Arizona  (Mr. 
Udall)  speaks  about  when  he  agrees  in 
principle  with  amendment  presented  but 
defends  the  bill? 

I  regret  that  the  chairman  of  the  com- 
mittee, who  I  thought  would  support  the 
committee  bill  as  it  came  out  of  com- 
mittee, is  now  supporting  this  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Montana  (Mr. 
Baucus)  . 

Mr.  BAUCJUS.  Mr.  Chairman,  first  I 
commend  the  gentleman  from  Wyoming 
(Mr.  Roncalio)  for  trying  to  accommo- 
date different  purposes  here,  but  I  have 
to  oppose  his  amendment  because  in  my 
view  it  could  exempt  mining  in  alluvial 
valleys  where  expenditures  for  equip- 
ment or  surface  rights  of  any  kind  were 
made.  Such  an  exemption  may  be  too 
broad  in  certain  circumstances. 

I  will  have  to  oppose  the  amendment 
offered  by  the  gentleman  from  Wyoming 
(Mr.  Roncalio)  because  it  basically 
would  exempt  any  expenditures  whatso- 
ever for  equipment  or  surface  rights  per- 
mits. I  think  that  is  too  sweeping,  and 
I  will  therefore  oppose  it. 

With  regard  to  the  major  amendment, 
I  would  like  to  remind  the  committee 
that  the  amount  of  coal  in  the  alluvial 
valleys  is  very,  very  insignificant.  At 
most  it  is  3  percent,  and  perhaps  not 
even  that  much. 

The  fundamental  point  is  that  we  are 
now  engaged  in  a  pellmell  rush  for  coal 
in  America  in  this  decade  and  the  next 
so  let  us  protect  at  least  the  alluvial  val- 
leys where  there  is  such  a  small  amount 
covered  by  strip  mines. 

Let  us  buy  time  so  that  we  can  protect 
the  underground  water,  the  water  tables. 
If  we  do  not,  we  in  the  West  where  we 
have  such  an  arid  country,  and  which 
now  is  suffering  from  a  drought,  will  be 
put  in  a  very,  very  difficult  position. 

So,  Mr.  Chairman,  I  strongly  urge  that 
the  Members  adopt  my  amendment. 

The  CHAIRMAN.  The  CSiair  now 
recognizes  the  gentleman  from  Washing- 
ton (Mr.  Meeds)  . 

Mr.  MEEDS.  Mr.  Chairman,  I  might 
remind  the  Members  of  the  House  that 
when  all  else  fails,  support  the  commit- 
tee. 

I  will  have  to  say  that  I  am  opposed  to 
both  amendments.  First  of  all,  the 
amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Baucus)  calls  for  an 
exemption  of  people  who  have  made  sub- 
stantial financial  and  legal  commit- 
ments. The  amendment  offered  by  the 
gentleman  from  Wyoming  (Mr.  Ron- 
calio) goes  too  far  because  it  Includes 
everybody  who  has  made  any  financial 
commitment. 

This  would  really  open  the  bam  door. 
I  do  not  think  we  ought  to  do  that.  I 
think  we  ought  to  support  the  com- 
promise now  in  the  committee  bill  that 
came  to  the  floor  of  this  House  and  not 
agree  to  either  one  of  these  amendments. 
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The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Maryland 
(Mr.  Baukan)  . 

Mr.  BAXTMAN.  Mr.  Chairman,  the  de- 
bate on  this  amendment  Is  a  microcosm 
of  the  major  issue  that  Is  raised  by  this 
bill.  Less  than  2  weeks  after  we  heard 
the  President  of  the  United  States  state 
that  we  are  engaged  in  a  crisis  compara- 
ble to  war  and  that  we  have  to  depend 
on  coal  in  order  to  meet  our  needs  for 
energy,  we  are  presented  with  the  amend- 
ment offered  by  the  gentleman  from 
Montana  (Mr.  Baucus)  that  would  result 
in  the  loss  of  211  million  tons  by  1985  and 
would  lock  up  forever  12.6  billion  tons  of 
coal  reserves. 

If  that  is  what  the  Members  want  to 
do,  go  ahead. 

There  are  plenty  of  environmental 
safeguards  in  the  bill  already.  I  do  not 
think  we  ought  to  be  going  backward 
in  what  the  President  has  described  as  a 
serious  crisis.  If  we  adopt  these  amend- 
ments, we  do  exactly  that. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Arizona  (Mr. 
ITdall)  . 

Mr.  UDALL.  Mr.  Chairman,  I  oppose 
the  amendment  offered  by  the  gentleman 
from  Wyoming  (Mr.  Roncalio)  because 
it  opens  too  wide  a  loophole.  I  think,  for 
the  reasons  that  I  stated  earlier,  the 
amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Bauctts)  ought  to  be 
adopted.  The  final  version  of  the  bill,  of 
course,  will  have  to  be  that  adopted  in 
the  committee  of  conference  and  we  can 
take  a  look  at  these  Issues  at  that  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Wyoming  (Mr.  Roncalio) 
to  the  amendment  offered  by  the  gentle- 
man from  Montana  (Mr.  Baucus)  . 

The  amendment  to  the  amendment 
was  rejected. 

The  (CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  M<mtana  (Mr.  Baucus). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Baucus) 
there  were — ayes  26,  noes  41. 

SECOSDXO  VOTE 

Mr.  BAUCUS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  170,  noes  149, 
answered  "present"  1,  not  voting  113,  as 
follows: 

[BoU  No.  171] 
ATXS— 170 


Akaka 

AUen 

Ambro 

Ammerman 

Andaraon, 

Calif. 
Andetaon,  HI. 
Appiegate 
BadUIo 
Baldus 
BaucuB 
Beard,  BJL 
Bedell 
BeUenaon 
Benjamin 
BeniMtt 
Bingham 
Blanchard 
Blouln 
BoUlng 
Bonior 
Brademas 


Brodhead 

Broomfleld 

Brown,  Calif. 

Biirgener 

Burke,  Mass. 

Btirton.  John 

Burton,  PbUllp 

Byron 

Carney 

Carr 

Oohen 

Coleman 

Conte 

Conyera 

Comum 

Cornell 

OomweU 

Ooughlln 

DanielBon 

Dellums 

Dlggs 

Dlngell 


Drlnan 

Eckhardt 

Kdgar 

Edwards,  Calif. 

Emery 

Ertel 

Fascell 

Fen  wick 

Flaber 

Fowler 

Oammage 

Oepbardt 

Glalmo 

Olbbons 

Ollckman 

Ooldwater 

Gonzalez 

Gore 

Hagedom 

Hamilton 

Hanley 

Hannaford 


Harris 

Hawkins 

Heckler 

Hlghtower 

HoUenbeck 

Holtzman 

Howard 

Hugbee 

Jacobs 

Jeffords 

Hasten 

Kastenmeler 

Kazen 

Keys 

KUdee 

KoBtmayer 

Krebs 

Lagomarslno 

LeFante 

Lehman 

Levitas 

Lloyd,  Calif. 

Long,  Md. 

Luken 

Lxmdlne 

McCIoskey 

McDade 

McHugh 

Madigan 

MagiUre 

Markey 

Mattox 

Mikulskl 

Mlkva 

Miller,  Calif. 


Alexander 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Bauman 
BevUl 
Bo  wen 
Breckinridge 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Caputo 
Carter 
Clausen, 

DonH. 
Clawson,  Del 
Cochran 
Collins,  Tex. 
Conable 
Corcoran 
D' Amours 
Daniel,  Dan 
Daniel,  B.  W. 
de  la  Garza 
Dent 

Derwinski 
Devine 
Dickinson 
Dicks 
Doman 
Duncan,  Greg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
English 
Erlenbom 
Evans,  Colo. 
Evans,  Del. 
Fary 
Findley 
nippo 
Flood 
Flowers 
Flynt 


Miller,  Ohio 

Mlneta 

MitchoU,  Md. 

Mitchell,  N.T. 

Moffett 

Mollohan 

MotU 

Myers,  Gary 

Neal 

Nedzi 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Paneita 

Pattison 

Pease 

Pepper 

Perkins 

Pike 

Press!  er 

Pvirsell 

Raball 

Reuss 

Richmond 

Rinaldo 

Bodino 

Rogers 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

NOBS— 148 

Foley 

Ford,  Tenn. 

Fountain 

Frey 

Gaydos 

Olnn 

Goodling 

Grassley 

Gudger 

Guyer 

Hall 

Hansen 

HUlis 

Holt 

Hubbard 

Huckaby 

Hyde 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kelly 

Kemp 

Kindness 

LaFalce 

Leach 

Lederer 

Lloyd,  Tenn. 

Long,  La. 

Lott 

McClory 

McCormack 

McDonald 

McFaU 

McKinney 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Meeds 

Michel 

Mlnish 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  Pa. 

Murtha 


Ryan 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Sikes 

Simon 

Skelton 

Slack 

Solarz 

Spellman 

Staggers 

Steers 

Stokes 

Studds 

Thompson 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

VanDeerlln 

Vander  Jagt 

Vanik 

Vento 

Weaver 

Weiss 

Whalen 

Wilson,  Bob 

WUson,  Tex. 

Wlrth 

Wolff 

Wylle 

Yates 

Toung,  Mo. 


Myers,  Michael 

Myers,  Ind. 

Natcher 

Nix 

O'Brien 

Patten 

Pettis 

Poage 

Quie 

Quillen 

Regula 

Rhodes 

Risenhoover 

Robinson 

Roncalio 

Budd 

Runnels 

Santlni 

Satterfleld 

Schulze 

Shipley 

Shuster 

Sisk 

Skubitz 

Smith,  Iowa 

Smith,  Nebr. 

Spence 

Stangeland 

Stanton 

Stump 

Symms 

Tbone 

Tonry 

Treen 

Trible 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitley 

Whltten 

Wiggins 

Winn 

Yatron 

Young,  Fla. 

Young,  Tex. 

Zablocki 


ANSWERED  'TRESENT" — 1 
Bafalls 


NOT  VOTINCJ— 113 


Abdnor 

Addabbo 

Ashley 

Aspin 

AuColn 

Badham 

Barnard 

Beard,  Tenn. 

Biaggi 

Boggs 

Boland 


Bonker 

Clay 

Breaiix 

aeveland 

Brinkley 

Collins,  m 

Brooks 

Cotter 

Brown,  Mich. 

Crane 

Burke,  Calif. 

Davis 

Burke,  Fla. 

Delaney 

Cavanaugh 

Derrick 

Cederberg 

Dcdd 

Chappell 

Downey 

Chisholm 

Early 

BUberg 
Evans,  Ga. 
Evans,  Ind. 
Fish 
Fithlan 
Florio 
Ford,  Mich. 
Forsythe 
Fraser 
Frenzel 
Fuqua 
Oilman 
Oradison 
Hammer- 
schmidt 
Harkin 
Harrington 
Harsha 
Hefner 
Heftel 
Holland 
Horton 
Ichord 
Ireland 
Jones,  Tenn. 
Ketchum 
Koch 
Krueger 


Latta 

Leggett 

Lent 

Lujan 

McEwen 

McKay 

Mahon 

Matbls 

Mazzoli 

Metcalfe 

Meyner 

MUford 

MOakley 

Montgomery 

Moorhead, 

Calif. 
Murphy,  ni. 
Murphy,  N.Y. 
Patterson 
Pickle 
Preyer 
Price 
Pritchard 
Quayle 
Railsback 
Rangel 
Roberts 
Roe 


Rooney 

Rose 

Rousselot 

Ruppe 

Saras  in 

Sawyer 

Sebelius 

Snyder 

St  Germain 

Stark 

Steed 

Stelger 

Stockman 

Stratton 

Taylor 

Teague 

Thornton 

Volkmer 

Walgren 

Waxman 

Whitehurst 

Wilson,  C.  H. 

Wright 

Wydler 

Young,  Alaska 

Zeferetti 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Addabbo  for,  with  Mr.  Teague  against. 

Mr.  Volkmer  for,  with  Mr.  Montgomery 
against. 

Mr.  Heftel  for,  with  Mr.  Ellberg  against. 

Mr.  Rangel  for,  with  Mrs.  Boggs  against. 

Mr.  Boland  for,  with  Mr.  Jones  of  Tennes- 
see against. 

Mr.  Zeferetti  for,  with  Mr.  Price  against. 

Mr.  Cotter  for,  with  Mr.  Boberts  against. 

Messrs.  LOTT,  FLOWERS,  and 
PLIPPO  changed  their  vote  from  "aye" 
to  "no." 

Mr.  ERTEL  changed  his  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT    OFFERED    BT    MK.    SEIBEBLINO 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seibebling: 
Beginning  on  line  23,  page  302,  through  line 
2,  page  303,  delete  subsection  (e) . 

Also,  on  page  303,  line  7,  in  Ueu  of  the 
word  "last",  put  the  word  "first". 

Also  on  line  7,  page  308,  delete  the  word 
"above"  and  Insert  "required  by  subsection 
(a)". 

Also  on  lines  15  and  16,  page  303,  delete 
the  phrase  "twice  a  week  for  two  consecu- 
tive weeks"  and  replace  with  the  following 
phrase:  "at  least  one  week  in  advance  of 
the  date  of  the  hearing." 

Mr.  SEIBERLING.  Mr.  Chairman, 
this  is  a  very  simple  amendment.  It  is  one 
that  is  aimed  at  simplifying  procedures 
that  mine  operators  have  to  go  through 
witti  respect  to  bond  release. 

On  page  302  of  the  bill,  subsection  (e) 
provides  that  before  a  decision  is  made 
to  release  an  operator  from  a  bond  the 
regulatory  authority  must  notify  the 
municipality  in  which  the  coal  mining 
operation  is  located  by  certified  mail  at 
least  30  days  prior  to  the  release  of  all 
or  a  portion  of  the  bond. 

It  seems  to  me  that  that  is  an  unneces- 
sary procedure.  The  municipality  is  al- 
ready required  to  be  notified  of  the  pro- 
posed bond  release  when  the  application 
is  made  for  release,  and  from  that  point 
on  it  can  follow  the  matter  if  it  so  de- 
sires. There  is  no  need  for  adding  a 
further  30  days  delay,  which  only  costs 
money. 
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Second,  this  would  change  the  require- 
ment that  any  person  with  a  valid  legal 
interest  be  notified  of  this  proposed  re- 
lease 30  days  after  the  last  publication 
of  the  notice  of  the  original  application 
for  release  to  30  days  after  the  first  pub- 
lication, and  this  saves  about  10  days  of 
additional  time. 

Finally,  section  (3)(f)  on  page  303 
would  require  that  public  hearings,  if 
they  have  to  be  held  on  the  proposed 
release  of  the  bond,  instead  of  being 
advertised,  as  the  committee  print  now 
requires,  twice  a  week  for  2  consecutive 
weeks,  which  means  additional  delay, 
would  simply  have  to  be  advertised  at 
least  1  week  in  advance  of  the  date 
of  the  hearing. 

Mr.  Chairman,  I  believe  that  the  Mem- 
bers want  to  see  this  provision  further 
streamlined  as  far  as  redtape  is  con- 
cerned, and  I  believe  they  will  want  to 
support  this  amendment. 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SEIBERLINO.  I  yield  to  the  gen- 
tleman from  Pennsylvania,  who  I  under- 
stand has  a  different  approach. 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Ohio  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Ohio  (Mr.  SEIBERLINO)  has  introduced 
an  amendment  which  in  part  will  make 
it  more  palatable  for  the  release  or  par- 
tial release  of  bonding.  However,  I  do 
not  believe  he  goes  far  enough  to  make 
it  expeditious. 

I  would,  therefore,  like  to  offer  a  sub- 
stitute amendment  for  his  amendment 
and  then  explain  the  ramifications  of 
my  substitute. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  (Mr.  Seiberling)  yield  back 
his  time? 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

AMENDMENT  OFFERED  BY  MR.  MIJRPHT  OF  PENN- 
SYLVANIA AS  A  SPBSilTUTE  FOR  THE  AMEND- 
MENT OFFERED  BY  MR.  SEIBEHLING 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment  as  a 
substitute  for  the  amendment. 

The  CJlerk  read  as  follows : 

Amendment  offered  by  Mr.  Murphy  of 
Pennsylvania  as  a  substitute  for  the  amend- 
ment offered  by  Mr.  Seiberling:  Section  B18 
(a),  page  300  lines  4  through  22:  Com- 
mencing on  line  4  with  the  work  "within"  de- 
lete the  remaining  section  In  its  entirety 
through  line  22,  and  insert  the  following: 
"As  a  part  of  any  bond  release  applica- 
tion, the  appUcant  shall  submit  a  copy  of 
a  letter  which  he  has  sent  to  the  property 
owners,  whose  surface  was  affected  and  to 
the  appropriate  local  governmental  body, 
notifying  them  of  his  intention  to  seek  re- 
lease from  the  bond." 

Mr.  UDALL  (during  the  reading) .  Mr. 
CThairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

■Riere  was  no  objection. 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman,  the  substance  of  my  amend- 
ment is  to  adopt  the  Pennsylvania  plan 
for  the  returning  of  bonds  following  the 
reclamation  of  land. 


We  have  found  over  several  years 
of  experience  that  we  have  many  small 
operators  and  they  are  doing  a  very  good 
job  of  mine  reclamation.  When  they  ap- 
ply to  the  Pennsylvania  Etepartment  of 
Mines  Bureau  of  Reclamation  for  a  re- 
turn of  their  bond  in  whole  or  in  part, 
the  inspector  from  the  State  goes  out 
and  views  the  site  in  accordance  with 
their  application.  If  Oie  State  inspectors 
are  satisfied  that  reclamation  has  been 
fully  complied  with,  the  department 
then  may  order  a  refimd  of  the  bond 
and  allow  that  miner,  who  is  usually  a 
small  operator,  to  proceed  then  with  his 
next  application. 

We  have  foimd  that  bonds  are  ex- 
tremely difficult  to  get.  Only  the  good 
operators  are  able  to  be  bonded  in 
Pennsylvania. 

Only  the  good  operators  secure  a  re- 
lease of  their  bond  from  our  Bureau  of 
Reclamation. 

Mr.  Chairman,  this  is  the  way  it  should 
be.  However,  the  way  the  bill  is  pres- 
ently drafted,  it  has  a  very,  very  cum- 
bersome procedure  in  it  that  could 
stretch  out  from  a  minimum  of  60  days 
to  a  maximum  of  3  months  to  100  days 
before  that  operator  could  receive  the 
return  of  any  part  of  his  bond,  thus  pre- 
cluding him  from  entering  into  the  next 
job,  because  he  has  a  certain  limitation 
of  the  size  or  amount  of  the  bond  that 
he  may  secure. 

Mr.  Chairman,  the  way  the  bill  is  pres- 
ently drafted,  any  person  with  a  "valid 
interest"  may  object  after  the  cumber- 
some procedure,  causing  a  mandatory 
public  hearing  by  the  regulatory  author- 
ity. 

It  is  our  belief  in  Pennsylvania  and  it 
is  the  belief  of  our  Bureau  of  Reclama- 
tion that  this  will  add  a  tremendous  bur- 
den to  the  Bureau  by  frivolous  objections 
being  made,  perhaps  by  competing  oper- 
ators, perhaps  by  people  from  across  the 
State  who  have  no  interest  or  from  peo- 
ple across  the  country  who  have  no  in- 
terest, thus  mandating  public  hearings 
that  our  Bureau  must  hold. 

Mr.  Chairman,  I  remind  my  colleagues 
that  imder  this  bond  provision  in  sec- 
tion 515  the  regulatory  authority  must 
retain  a  portion  of  the  bond  for  upward 
of  5  years  so  that  revegetation  can  be 
secured.  I  am  not  so  sure  whether  I  agree 
that  the  5-year  period  of  time  is  neces- 
sary, particularly  in  Pennsylvania;  but 
that  is  thought  to  be  a  safeguard  in  the 
bill. 

Mr.  Chairman,  we  feel  that  the  cum- 
bersome process  set  forth  in  this  section 
before  a  bond  may  be  returned  will  to- 
tally eliminate  every  small  operator  in 
the  Commonwealth  of  Pennsylvania. 

Let  me  tell  my  good  colleague  here 
that  our  experience  with  the  small  oper- 
ators has  been  the  best  experience.  They 
are  the  ones  who  are  going  out  and  com- 
peting for  a  lease  on  that  farm  next 
month  and  on  that  adjoining  farm  the 
following  month.  They  know  what  they 
are  doing.  They  know  their  work,  and 
they  know  they  must  satisfy  our  Bureau 
of  Reclamation  or  they  will  not  be  re- 
issued a  mining  permit. 

Our  experience  in  Pennsylvania  has 
been  a  good  one,  and  we  plead  with  the 


Members  not  to  encumber  us  with  this 
cumbersome  section. 

Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  (Chairman,  this  section  deals  with 
a  very  important  process,  and  that  is  the 
final  mcsnent  when  the  revegetation  has 
occurred,  the  5  years  have  psissed,  and 
the  last  portion  of  the  bond  is  about  to 
be  released. 

Mr.  Chairman,  one  of  the  big  objec- 
tions of  people  in  the  coal  mining  areas 
has  been  that  at  that  point  where  we 
have  the  last  remaining  leverage  on  the 
operator,  there  has  not  been  public  par- 
ticipation. There  is  not  a  chance  to  make 
a  case  that  an  adequate  reclamation  Job 
has  not  been  done. 

Mr.  Chairman,  we  took  a  good,  hard 
look  at  the  Pennsylvania  procedure.  In 
the  bill  we  have  adopted  a  procedure  in- 
cluding an  informal  conference,  which 
can  be  used  in  lieu  of  public  hearings. 
This  is  the  Pennsylvania  practice.  We 
put  in  a  strict  time  limitation  at  the 
instigation  of  the  Pennsylvania  opera- 
tors. 

Mr.  CJhairman,  the  amendment  of  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
goes  a  little  bit  further  to  meet  the  legiti- 
mate concerns  expressed  by  the  gentle- 
man from  Pennsylvania  (Mr.  Murphy)  , 
a  very  valuable  member  of  our  commit- 
tee. 

Therefore,  Mr.  Chairman,  I  think  we 
would  have  a  balanced  bill  and  a  bal- 
anced provision  with  respect  to  bond 
release  if  we  would  defeat  the  Murphy 
substitute  and  adopt  the  Seiberling 
amendment. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GCX)DLING.  Mr.  Chairman,  I 
would  ask  the  gentleman,  Does  any 
State  have  a  better  history  of  reclama- 
tion than  the  State  of  Pennsylvania? 

Mr.  UDALL.  No. 

Mr.  GOODLING.  Then  why  should  we 
do  anything  differently  from  what  we  are 
presently  doing?  If  we  have  done  so 
well,  why  could  we  not  just  model  the 
bill  after  Pennsylvania? 

Mr.  UDALL.  We  are  writing  a  national 
bill.  There  are  variations  in  the  situa- 
tion aroimd  the  coimtry.  We  are  trjdng 
to  write  a  bill  to  serve  the  needs  of  all 
of  the  States. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Ohio.  ^ 

Mr.  SEIBERLING.  Mr.  Clialrman, 
fiLrst  of  all,  I  want  to  emphasize  that  I 
understood  the  chairman  is  not  opposing 
my  amendment.  He  is  opposing  the  sub- 
stitute to  my  amendment. 

Second,  I  want  to  comment  on  the 
questions  just  raised.  We  are  dealing 
with  a  concept  here  that  involves  due 
process  of  law.  The  amendment  of  the 
gentleman  from  Pennsylvania  (Mr. 
Murphy)  would  say  that  the  only  peo- 
ple that  need  to  be  notified  of  an  appli- 
cation for  a  bond  release  are  the  prop- 
erty owners  whose  surface  is  affected 
and  the  appropriate  local  govanment 
body.  It  does  not  even  specify  what  sort 
of  time  and  advance  notice  they  are  go- 
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Ing  to  give  and  who  are  the  property 
owners  affected  by  the  improper  and 
premature  release  of  bonds.  The  inabil- 
ity to  correct  a  possible  slide  or  water 
pollution  can  afifect  people  downstream 
for  many  miles.  It  could  affect  people  in 
areas  far  beyond  the  location  of  the  im- 
mediate property  owners. 

Therefore,  Mr.  Chairman,  what  oiu" 
bill  does  is  to  say  that  any  party  with  a 
valid  legal  interest — and  I  stress  "a  valid 
legal  interest" — can  request  a  hearing. 

That  does  not  mean  he  Is  going  to  get 
a  delay.  It  does  not  mean  that  he  is 
going  to  be  able  to  hold  up  the  release 
of  the  bond. 

But  at  least  the  regulatory  authority 
should  grant  that  person  the  right  to  be 
heard.  The  regulatory  authority  under 
the  bill  could  decide  that  the  request  was 
frivolous,  or  that  he  did  not  have  a  valid 
legal  interest,  and  that  would  dispose  of 
it  then  and  there.  But,  certainly,  anyone 
who  does  have  a  valid  legal  interest 
should  have  the  right  to  be  heard.  In- 
deed, I  believe  the  Constitution  guaran- 
tees that  right,  as  a  matter  of  due  proc- 
ess of  law. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield,  I  believe  that 
basically  what  we  are  being  presented 
with  here  today  is  a  bill  to  control  the 
application  of  strip  mining  and  its  im- 
pact on  the  environment.  In  other  sec- 
tions of  the  bill  there  are  other  provi- 
sions that  if,  in  fact,  a  State  is  not  doing 
its  job  properly,  then  they  can  be  taken 
to  court  or  the  Federal  Government  can 
come  in  and  inflict  certain  controls  on 
them.  So  that  if  a  State  has  a  pattern 
of  giving  the  bond  money  back  too  soon, 
and  where  the  basic  law  is  not  being 
adhered  to,  that  can  be  handled.  I  re- 
peat if,  in  fact,  there  is  such  a  pattern 
that  a  State  is  releasing  the  bond  money 
too  early  and  not  requiring  the  law  to  be 
abided  by,  that  there  is,  in  fact,  such 
protection  in  this  bill  already. 

All  we  are  talking  about  In  this  partic- 
ular instance  is  how  do  we  get  a  small 
operator  back  into  the  position  where  he 
can  go  out  and  start  another  operation? 

I  agree  that  if,  in  fact,  any  State  is 
not  handling  their  responsibilities  cor- 
rectly that  that  should  be  corrected,  but 
why  hold  it  over  the  head  of  the  small 
operators?  miat  is  what  we  are  doing 
here. 

Mr.  SEIBERTJNG.  Suspending  a 
State's  program  for  control  of  strip  min- 
ing just  because  certain  people  are  af- 
fected by  premature  bond  release  is  like 
using  an  elephant  gim  to  swat  a  fly.  That 
is  not  the  way  to  do  it.  Let  us  set  up  a 
procedure  that  makes  sense,  a  procedure 
whereby  we  give  anyone  having  a  legiti- 
mate interest  the  opportunity  to  be 
heard.  Then  we  will  not  have  all  these 
environmental  lawsuits  that  bother  some 
people  so  much. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  I  think  it  is  essential 
that  I  emphasize  one  thing.  The  gentle- 
man from  Ohio  said  something  about  it 
is  like  hitting  s(»neUilng  with  an  ele- 
phant. I  did  not  understand  exactly  what 
the  gentleman  said. 

Mr.  SEIBERLING.  I  said  it  is  like  us- 
ing an  elephant  gun  to  swat  a  fly. 


Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman  from  Ohio  for  his  character- 
istic explanation. 

The  problem  we  are  confronted  with 
simply  is  this:  We  ask  for  a  bond  to  be 
set  aside  so  that  the  State  can  have 
leverage  to  make  siu'e  the  cleanup  job 
is  done  correctly.  The  bill  already  pro- 
vides that  the  States  have  to  make  sure 
that  certain  criteria  are  fulfilled.  But, 
if  there  is  a  pattern  in  any  State  along 
the  line  of  the  surveillance  of  this  act 
which  is  not  working  properly,  then  they 
can  be  sued. 

Mr.  GOODLING.  Mr.  Chairman,  If  the 
gentleman  will  yield,  the  gentleman  from 
Arizona  (Mr.  Udall)  talks  about  the  deli- 
cate balance.  I  might  say,  Mr.  Chairman, 
that  I  supported  the  bill  before  and  sup- 
ported overriding  the  Presidential  veto, 
but  it  would  appear,  in  fact,  now,  that 
we  are  trying  to  put  the  small  operators 
in  Pennsylvania  out  of  business,  where 
strip  mining  is  a  very  difiBcult  job  and 
a  very  expensive  business,  and  this  at 
a  time  when  we  need  all  of  the  energy 
that  we  can  get,  and  in  a  State  like  Penn- 
sylvania where  coal  gasification  is  mov- 
ing ahead  rapidly,  and  I  do  not  believe 
we  should  do  that. 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  do  not  know  where 
this  great  issue  came  from,  or  who  is 
stirring  this  up.  We  had  a  worse  provi- 
sion and  a  stronger  position  than  this 
in  the  bill  2  years  ago  and  in  the  bill  4 
years  ago.  and  at  the  instigation  of  the 
Pennsylvania  operators,  I  sat  down  with 
them  and  we  made  about  three  addi- 
tional concessions  in  the  bill. 

Now  we  are  being  told  that  the  last 
10  percent  of  the  bond  release,  that, 
somehow,  that  is  the  most  critical.  What 
is  going  on? 

Mr.  GOODLING.  Because  the  energy 
situation  has  become  critical. 

Mr.  GARY  A.  MYERS.  I  beUeve  this 
is  an  unnecessary  part  of  the  bill  and 
places  an  imdue  burden  because  the  rest 
of  the  bill  actually  provides  the  protec- 
tion in  law  that  we  want.  The  only  ques- 
tion here  is  whether  or  not  the  Statss 
have  an  expeditious  procedure  for  get- 
ting the  money  back  to  the  small  opera- 
tors who  really  depend  upon  the  bond 
issue  release  more  than  the  large  oper- 
ators. 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  just  want  to  say  it  is  true  that  the 
chairman  of  the  committee  spoke  with 
some  of  the  coal  operators.  I  am  speak- 
ing for  the  State  of  Pennsylvania's  gov- 
ernment. I  am  speaking  for  the  DER  and 
the  Surface  Mining  Bureau  of  the  State 
of  Pennsylvania. 

We  had  this  hit-or-miss  situation  in 
Pennsylvania  for  many  years.  Sometimes 
we  were  held  up  as  much  as  a  year  try- 
ing to  get  a  bond  released.  The  situation 
is  very  simple.  We  have  to  bond  every 
acre  of  coal  land  that  we  are  going  to 
strip,  frwn  $1,000  to  $3,500  per  acre.  On 
a  100-acre  plot  the  bonding  costs  $350,- 
000.  In  order  to  be  able  to  afford  that  we 
have  to  cut  our  operation  up  in  such  a 
manner  that  we  can  bond  20  acres,  never 
more  than  20  percent  of  the  acreage  we 
are  going  to  strip.  As  we  proceed  with 
the  stripping  we  follow  with  the  rec- 
lamation. 


When  we  are  within  two  or  three  acres 
of  finishing  that  particular  strip  opera- 
tion, the  DER  sends  their  man  in  to  the 
scene  and  inspects  it,  the  bonding  agent 
is  called  to  the  scene,  and  the  operator 
and  t^e  owner  are  called  to  the  scene, 
and  the  municipal  officials  are  called  to 
the  scene.  They  agreed  that  the  reclama- 
tion has  been  done  as  required  by  law. 
They  can  relieve  the  bonding  necessity 
on  the  number  of  acres  that  have  been 
approved.  The  operator  then  turns 
around  and  bonds  that  many  more  acres 
ahead. 

Members  must  understand  we  are 
talking  about  something  that  has  never 
been  done  before  anywhere  else  in  any 
stripping  area  in  the  country,  and  the 
bonding  is  based  upon  the  overburden  or 
what  many  people  call  high  wall  or  the 
highest  amount  they  have  taken.  The 
$1,000  an  acre  is  all  we  charge  for  a  5- 
foot  overburden,  but  when  they  get  to 
150  feet  of  overburden  it  goes  up  to  $3,500. 

In  that  particular  instance  we  must 
understand  we  also  have  a  very  strict 
law  as  to  how  much  high  wall  can  be  ex- 
posed at  one  time.  We  allow  only  400 
feet  of  high  wall  to  be  exposed  at  one 
time.  They  must  never  have  imreclaimed 
more  than  500  feet  of  high  wall. 

But  when  we  get  into  this  situation  of 
paying  $3,500  for  retrieving,  remember 
there  are  3  to  5  tons  of  coal  per  acre-foot. 
If  we  are  at  the  limit  we  can  get  in  our 
areas  at  home,  which  is  about  5  feet,  and 
that  is  really  good  high  coal,  and  they 
are  taking  up  a  150-foot  overburden,  they 
are  retrieving  750  tons  of  coal  per  acre. 
They  are  only  getting  out  250  tons  of  coal 
out  of  that  particular  split  and  taking 
off  350. 

Out  in  the  West  they  take  out  there, 
incidentally,  at  a  mine  that  is  operating 
that  has  no  more  than  150  feet  of  over- 
burden, they  have  got  it  developed.  It  is 
known,  and  they  have  30  feet  of  coal  that 
they  can  take  out. 

But  there  is  no  feature  in  this  bill 
whatsoever  for  bonding  the  reclamation 
part.  If  this  bill  supersedes  the  Pennsyl- 
vania law  our  operators  cannot  be  forced 
to  put  a  $1,000  or  $3,500  bond  on  their 
operation. 

Where  is  the  bonding  feature?  What 
guarantee  are  we  going  to  have?  If  we 
have  that  kind  of  a  bonding  feature,  and 
they  have  admitted  we  have  the  best 
reclamation  program  in  the  whole  coun- 
try, it  is  better  than  any  coxmtry  that 
has  strip  mining.  I  have  seen  strip  min- 
ing in  South  Africa.  I  have  seen  strip 
minhig  in  Rhodesia.  I  have  seen  strip 
mining  in  England  and  I  have  seen  strip 
mining  in  Czechoslovakia.  None  of  these 
countries  have  any  law  Uke  what  we  have. 
I  defy  anybody  to  ride  over  the  State  of 
Pennsylvania  and  see  two  hills  anywhere 
together,  one  that  has  been  reclaimed  by 
reclamation  and  the  other  that  has  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Dent  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DENT.  Mr.  Chairman,  one  has 
been  reclaimed  and  the  other  has  not.  I 
defy  anybody  to  tell  me  the  hill  that  has 
been  mined  and  which  has  not.  I  can 
teU,  because  the  greener  grass,  the  taller 
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com,  is  growing  on  land  we  have  re- 
claimed. 

All  I  ask  this  House  to  do  is  leave  us 
alone.  Let  us  go  our  way.  It  took  us  from 
1947  to  1968. 

I  am  also  going  to  ask  the  chairman 
if  the  gentleman  will  accept  an  amend- 
ment to  allow  Pennsylvania  to  get  back 
its  $500  milhon  bonded  in  1968  to  re- 
claim the  old  mines,  not  coal  mines, 
but  old  coal  mines.  We  are  going  to 
take  money  out  of  my  State  for  recla- 
mation and  reclaim  old  coal  mines.  This 
House  is  not  going  to  allow  us  to  pay 
back  the  State  of  Pennsylvania  the  $500 
million  still  owed  at  a  high  rate  of  inter- 
est and  the  taxes  for  our  obligation. 

I  will  offer  that  amendment,  if  the 
gentleman  from  Arizona  will  accept  it. 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  do  not  see  how  I 
could  accept  that  in  fairness  to  the  other 
States,  some  of  which  have  done  rec- 
lamation, but  none  of  which  have  done 
as  good  a  job  as  the  State  of  Pennsyl- 
vania. 

Mr.  DENT.  All  right,  make  it  for  any 
State  that  has  a  bonded  indebtedness. 
Why  are  we  going  back  and  taking  coal 
mines  that  have  made  ro  contribution 
to  this?  Why  are  we  going  back  to  re- 
claim those  old  mines?  We  reclaimed 
some  of  ours.  We  tried  to  make  ours  the 
prettiest  State  in  the  Union,  as  it  once 
was,  and  we  will  if  this  House  will  let  us 
alone. 

Mr.  Chairman,  I  am  asking  again,  will 
the  gentleman  from  Arizona  accept  that? 
What  is  the  gentleman  from  Arizona 
(Mr.  Udall)  doing  in  this  bill?  Is  this  a 
reclamation  bill? 

By  the  way,  I  want  it  clearly  under- 
stood, I  have  been  told  right  on  this  floor 
by  a  member  of  the  staff  of  the  gentle- 
man from  Arizona  (Mr.  Udall)  that  the 
environmentalists  are  against  our  posi- 
tion. The  Governor  of  the  State  of  Penn- 
sylvania and  the  Pennsylvania  environ- 
mentalists have  informed  me  they  are 
for  our  position. 

Mr.  UDALL.  Mr.  (Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  and  amend- 
ment thereto  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  made  will  be 
recognized  for  three-quarters  of  a  min- 
ute each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  . 

(By  imanimous  consent,  Messrs.  Ertel 
and  MuRTHA  yielded  their  time  to  Mr. 
Mttrphy  of  Pennsylvania. ) 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman,  I  just  want  to  reiterate  that 
my  amendment  does  not  weaken  the  rec- 
lamation portions  of  this  bill.  In  fact,  it 
does  not  touch  it.  This  bill  provides  for 
a  strong  water  and  land  reclamation 
program  in  every  State,  including  my 
own,  and  I  am  in  favor  of  and  support 
those  provisions. 

This  bill,  including  my  amendment, 
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requires  a  doubling  of  the  bond  now 
posted  in  Pennsylvania  and  restricts  the 
return  of  that  bond  for  up  to  5  years  and 
only  60  percent  of  it  can  be  returned 
upon  land  backfill  reclamation.  All  those 
procedures  are  contained  and  left  by  my 
amendment.  The  property  owners  must 
be  notified.  The  municipality  must  be 
notified.  The  regulatory  authority  must 
fully  inspect  and  guide.  All  these  things 
my  amendment  does.  It  does  not  weaken 
the  bill  in  one  iota. 

Mr.  MURTHA.  I  would  like  to  com- 
mend the  chairman  and  the  members  of 
the  committee  who  have  done  such  an 
outstanding  job  on  this  particular  piece 
of  legislation.  I  think  we  can  refine  it  a 
little  better  by  accepting  the  Murphy  of 
Pennsylvania  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from   Ohio    (Mr. 

SEIBERLING) . 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
issue  is  really  very  simple.  My  amend- 
ment cut.s  the  time  for  the  bond  release 
and  eliminates  some  of  the  redtape.  What 
Mr.  Murphy's  amendment  would  do 
would  be  to  prevent  notice  being  given 
to  any  other  interested  party  except  the 
property  owner.  I  submit  that  would  vio- 
late due  process  of  law. 

The  bill  says  any  person  with  a  valid 
legal  interest  is  entitled  to  notice,  and 
I  think  under  the  Constitution  he  would 
be  declared  to  have  a  right  to  have  that. 
So,  why  take  away  that  and  raise  a  con- 
stitutional objection?  The  bill,  as  amend- 
ed by  my  amendment,  does  not  produce 
any  greater  delay,  but  merely  provides 
that  other  people  have  a  right  to  notice. 
The  regulatory  authority  can  find  that 
their  request  is  frivolous,  and  that  they 
do  not  have  a  valid  legal  interest,  and 
that  would  dispose  of  the  matter;  but  if 
they  do  have  such  an  interest  they  should 
be  entitled  to  be  heard. 

The  (CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  rise  in  support  of  the  re- 
marks of  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent)  .  I  think  Mr.  Dent  had 
a  very  good  point  when  he  pointed  out 
the  problem  of  this  bill  is  that  it  is  not 
just  a  reclamation  bill,  as  the  Members 
have  been  led  to  believe,  but  goes  far  be- 
yond reclamation,  and  that,  Mr.  Chair- 
man, is  why  I  am  going  to  oppose  this  bill. 

(By  unanimous  consent  Mr.  Edwards 
of  Oklahoma  yielded  the  balance  of  his 
time  to  Mr.  Batjman)  . 

The  CHAIRMAN.  ITie  Chair  recognizes 
the  gentleman  from  Maryland  (Mr.  Batj- 
man). 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  Murphy  amendment.  I  am 
glad  to  see,  as  a  result  of  the  debate  oc- 
curring here,  that  many  of  the  Members 
who  do  not  serve  on  the  Interior  Cwn- 
mittee  now  perceive  the  extent  to  which 
many  of  the  bill's  provisions  apply.  This 
particular  provision  ought  to  be  stricken 
since  it  will  work  great  hardship  on  small 
coal  companies. 


Members  have  to  imderstand  one  basic 
premise:  The  reason  the  big  coal  com- 
panies, the  multinational  corporations 
run  by  the  oil  companies,  are  not  holler- 
ing too  loudly  against  this  bill  is  that 
they  have  the  hundreds  of  milUons  of 
dollars  which  will  be  necessary,  in  many 
instances,  to  comply  with  the  provisions 
of  this  bill.  What  we  see  here  are  pro- 
visions which  are  going  to  strike  hard  at 
the  small  companies  with  small  capitali- 
zation, who  cannot  afford  these  bonds 
for  extended  periods  of  time. 

I  honestly  believe  that  a  broad  effort 
has  been  made  by  the  drafters  of  this 
bill  to  deal  small  companies  out  of  the 
business  simply  because,  many  times,  they 
have  been  the  most  offensive  environ- 
mentally. 

I  do  not  happen  to  agree  with  this.  I 
think  we  can  bring  them  up  to  environ- 
mental standards,  but  this  is  one  small 
help  we  might  give  to  many  small  busi- 
nesses proce.'sirg  a  great  deal  of  coal.  In- 
cidentally, they  are  providing  a  lot  of 
jobs  for  people,  and  we  do  not  want  to 
see  them  unemployed. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman.  I  rise 
in  support  of  the  Murphy  amendment.  I 
think  it  is  important  to  recognize  that 
there  are  differences  in  mining  in  dif- 
ferent parts  of  the  country. 

The  CHAIRMAN.  The  C^iair  recog- 
nizes the  gentleman  from  Maryland 
(Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  CSiair- 
man,  I'd  like  to  ask  a  question  of  the 
author  of  the  amendment.  Could  he  give 
some  idea  of  what  his  amendment  would 
mean  financially,  in  terms  of  saving 
per  ton? 

Mr.  MURPHY  of  Pennsylvania.  If  the 
gentleman  will  yield,  I  have  not  made 
a  financial  estimate  of  that. 

Mr.  LONG  of  Maryland.  Just  approxi- 
mately.   

Mr.  MURPHY  of  Pennsylvania.  It  un- 
questionably could  cost  far  more  per 
ton  of  coal  if  we  have  to  go  through  the 
cumbersome  proceedings  before  an 
operator 

Mr.  LONG  of  Maryland.  What  does  the 
gentleman  mean,  "far  more"?  Does  he 
mean  $1;  $10? 

Mr.  MURPHY  of  Pennsylvania.  No,  it 
certainly  would  not  be  a  dollar.  I  would 
say  somewhat  less  than  a  dollar.  The 
biggest  thing  is  that  it  would  cause  the 
doubling  of  our  Pennsylvania  Bureay  of 
Reclamation  in  staff  personnel,  and  time 
in  processing  the  paperwork. 

Mr.  LONG  of  Maryland.  If  the  saving 
is  less  than  a  dollar  per  ton  I  find  it  hard 
to  be  impressed. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 
Udall) . 

Mr.  DENT.  Mr.  Chairman,  wUl  the 
gentleman  shield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  Dent)  . 

Mr.  DENT.  I  thank  the  gentleman  for 
jrlelding. 
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Mr.  Chairman,  I  just  want  to  say  that 
over  80  percent  of  the  coal  mined  in 
Pennsylvania  by  strip  mining  is  mined  in 
plots  of  less  than  100  acres. 

Mr.  UDALL.  Mr.  Chairman,  Pennsyl- 
vania has  the  best  law,  it  does  the  best 
job.  In  fact,  the  bond  release  program, 
a  minor  part  of  HJl.  2,  Is  modeled  on 
Pennsylvsmla. 

We  have  gone  the  extra  mile.  We  have 
adopted  about  nine  features  of  the 
Pennsylvania  plan,  and  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
Seiberling)  adopts  a  couple  more  fea- 
tiu^s. 

I  am  for  the  small  operator.  I  have 
stood  on  this  hill  in  this  photograph  with 
those  35-degree  slopes.  The  small  op- 
erators are  the  ones  who  are  doing  a  good 
job.  I  stood  on  the  hill  over  here  in  West 
Virginia  In  this  other  photo.  This 
operation  is  a  subsidiary  of  Pittston,  one 
of  the  largest  companies  in  the  world. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Murphy)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ling). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Udall)  there 
were — ayes  35,  noes  20. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Seiberling),  as 
amended. 

Tlie  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  W AMPLER 

Mr.  WAMPLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wamflkr:  On 
Page  227.  following  line  3,  strike  the  period 
at  the  end  of  line  3  and  add  the  following 
language,  renumbering  succeeding  sub- 
sections tu:cordlngly;  ,  "except  as  provided  In 
subsection  (d). 

"(d)  All  existing  surface  coal  mining  op- 
erations producing  2S0,(X)0  tons  or  less  per 
year  on  lands  on  which  such  operations  are 
regulated  by  a  State  shall  be  aUowed  30 
months  from  the  date  of  enactment  of  this 
Act  to  comply  with  the  provisions  of  section 
515  of  this  Act." 

Mr.  WAMPLER.  Mr.  Chairman,  under 
subsection  (c)  of  -section  502  of  HJl. 
2,  as  it  is  presented  to  us,  existing  sur- 
face coal  operations  are  given  9  months 
to  comply  with  the  environmental  pro- 
visions of  this  act. 

My  amendment  would  give  the  small 
operations — and  I  classify  and  define  a 
"small  operation"  as  those  producing 
250,000  tons  or  less  per  year — additional 
time  to  comply  with  these  provisions,  or 
30  months  from  the  date  of  enactment 
of  this  bill. 

Our  small  surface  coal  producers  pro- 
vide the  largest  percentage  of  our  sur- 
face coal  production  in  my  State  of  Vir- 
ginia. Many  will  most  likely  be  forced  out 
of  business  if  H.R.  2  is  enacted  into  law, 
as  their  financial  resources  for  meeting 
the  various  provisions  of  the  act  re- 
quired in  this  section  are  limited  and 
Uiey  do  not  have  the  expertise  necessary 


for  the  required  tests  and  studies  readily 
available. 

Figures  supplied  to  me  by  the  Virginia 
Department  of  Conservation  show  that 
13,873,000  tons  of  coal  were  obtained 
by  surface  methods  in  Virginia  in  1976, 
and  this  included  both  strip  mining  and 
auger  mining;  351  individual  mine  sites 
produced  less  than  250,000  tons,  while 
only  3  individual  sites  produced  in  excess 
of  250,000  tons. 

Of  the  companies  involved  in  surface 
mining  operations  in  Virginia,  248  had 
a  production  of  less  than  250  tons  while 
only  34  had  a  production  greater  than 
250,000  tons. 

Mr.  Chairman,  very  clearly,  the  bulk 
of  our  coal  production  comes  from  these 
small  producers,  the  ones  who  will  be 
hardest  hit  by  the  implementation  of 
this  act. 

I  simply  ask  in  this  amendment  that 
we  put  them  in  a  position  which  will 
hopefully  keep  them  producing  coal  to 
meet  our  current  and  vital  energy  needs. 
If  that  is  to  happen,  I  feel  this  amend- 
ment is  most  necessary. 

Mr.  Chairman,  in  the  hearings  of  the 
Legislative  Committee  there  is  a  com- 
.  munication  from  the  (jovernor  of  the 
Commonwealth  of  Virginia,  the  lieuten- 
ant governor,  the  attorney  general,  the 
commissioner  of  taxation,  and  the  com- 
missioner of  employment,  in  which  they 
state  unequivocally  from  their  study  of 
H.R.  2  that  it  wUl  have  a  substantial 
economic  iijipact  in  Virginia.  It  will  re- 
sult in  substantial  unemployment,  and 
I  would  say  to  the  committee  that  to 
the  extent  there  is  competition  in  the 
coal  industry  today  in  Virginia  it  is  pro- 
vided largely  by  the  smaU,  independent 
surface  miners  and  operators. 

A  typical  surface  mining  operation  in 
my  district  would  employ  10, 15,  and  per- 
haps 20  employees.  In  many  cases  they 
are  family-type  operations. 

I  say  to  the  committee  that  an  amend- 
ment of  this  type  will  at  least  give  the 
small  operators  an  opportunity  to  com- 
ply with  what  I  consider  to  be  overly 
restrictive  and  imnecessary  provisions  as 
contained  in  H.R.  2. 

I  am  also  advised  that  the  President 
of  the  United  States  today  sent  his  spe- 
cific recommendations  to  the  Congress  to 
meet  the  energy  goals  that  he  has  set 
for  this  country.  I  repeat  what  I  said 
yesterday,  that  I  think  it  is  the  height 
of  inconsistency  for  the  President  to  sug- 
gest on  the  one  hand  that  we  increase 
production  of  coal  by  two-thirds  by  the 
year  1985  and  then  support  unnecessary 
legislation  such  as  we  have  before  us 
which  will  unquestionably  make  it  more 
difficult  and  more  costly  to  mine  coal  to 
meet  the  critical  energy  needs  of  this 
coimtry. 

Mr.  Chairman,  I  think  it  is  unfor- 
tunate that  H  Jl.  2,  the  bill  before  us,  has 
been  written  on  the  basis  of  what  the 
several  States  did  not  do  10  years  ago 
rather  than  on  the  basis  of  what  they 
are  doing  now.  My  State  of  Virginia  has 
recognized  this  problem.  They  passed  a 
meaningful  surface  mining  regulatory 
statute  in  1966,  and  it  has  been  twice 
amended.  There  are  regulations  pending 
which  hopefully  will  be  fully  imple- 
mented by  July  of  this  year.  I  am  asking 


in  the  name  of  equity  that  we  adopt  this 
amendment  to  help  preserve  competi- 
tion, to  help  keep  the  price  of  coal  at  a 
reasonable  level,  to  help  the  consumer, 
and  to  help  those  of  us  who  believe  that 
this  Nation  should  once  again  become 
self-sufficient  in  energy. 

Mr.  Chairman,  I  ask  for  an  aye  vote 
on  my  amendment. 

Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  of  all  the  amendments 
that  have  been  considered  in  this  debate, 
this  provides  the  biggest  loophole.  It  is 
the  biggest  "granddaddy"  of  them  all. 

In  effect,  what  this  amendment  says — 
and  mark  it  well — is  that  for  30  months, 
for  2'/2  years,  all  of  next  year,  the  year 
after  that,  and  the  remainder  of  this 
year,  these  operators  can  go  ahead  and 
do  exactly  what  they  are  now  doing. 

I  respect  the  gentlanan  from  Virginia 
(Mr.  WAMPLER) ,  but  In  my  judgment  the 
State  that  has  the  furthest  to  go,  the 
State  that  has  made  the  least  progress 
toward  coming  into  modem  methods  of 
mining  coal,  is  the  State  of  Virginia. 

These  people  down  In  southwest  Vir- 
ginia are  determined  that  they  are  going 
to  go  ahead  and  do  this  as  long  as  they 
can. 

The  amendment  has  one  very  basic 
defect.  It  says,  "existing  surface  coal 
mining  operations."  It  does  not  say. 
"operators."  It  says,  "operations."  We 
could  have  Consolidation  Coal,  the 
world's  largest  coal  company,  covered  by 
this  amendment,  and  as  long  as  no  sin- 
gle operation  produced  more  than  250,- 
000  tons  of  coal  a  year — and  many  of 
them  do  not — they  are  exempt.  Under 
this  amendment  the  big  operators  are 
exempted  for  30  months  as  well. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WAMPLER.  Mr.  CJhairman,  would 
the  gentleman  accept  a  modification  of 
the  amendment  if  It  were  restricted  to 
read,  "operators?" 

Mr.  UDALL.  I  would  say  to  the  gentle- 
man that  would  be  an  improvement.  I  do 
not  want  to  be  In  the  position  of  helping 
the  gentleman  clean  up  his  amendment. 

Mr.  WAMPLER.  But  the  gentleman 
will  not  support  it  even  then? 

Mr.  UDALL.  No.  It  would  still  give  us 
the  biggest  loophole  we  have  heard  in 
this  whole  debate  if  this  would  occur.  The 
committee  defeated  a  similar  amend- 
ment by  a  very  large  margin. 

We  do  not  have  a  very  strong  balance 
toward  the  environment  in  our  commit- 
tee; I  do  not  believe  it  is  even  as  strong 
as  it  is  In  the  House  as  a  whole. 

Even  if  the  change  were  made,  the 
amendment  would  not  fly.  It  would  open 
the  door;  it  would  detract  from  the  ob- 
jectives of  this  bill.  We  would  really  be 
wiping  this  bill  out  for  30  months  if  we 
adopted  this  amendment. 

Mr.  Chairman,  I  hope  the  amendment 
will  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Wampler)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Udall)  there 
were — ayes  22,  noes  27. 
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Mr.  SYMMS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 

AMENDMENT   OFFERED   BT   MR.    NOLAN 

Mr.  NOLAN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nolan:  After 
line  24,  add  the  following  new  sub-section 
(f)  to  section  522:  (f).  Page  319: 

For  five  years  following  the  date  of  enact- 
ment, no  application  for  a  permit  or  revision 
thereof  shall  be  approved  unless  the  appli- 
cant demonstrates  that  prime  farmland  does 
not  comprise  more  than  15%  of  the  surface 
area  to  be  disturbed  pursuant  to  an  appli- 
cant's mining  plan.  Such  demonstration  shall 
be  based  upon  soils  maps  and  data  verified 
for  accuracy  by  the  Secretary  of  Agriculture; 
provided  that  nothing  in  this  subparagraph 
shall  apply  to  any  permit  issued  prior  to 
April  1,  1977,  or  to  any  revisions  or  renewals 
thereof  including  those  authorizing  contigu- 
ous expansion  of  such  permitted  areas.  Pro- 
vided, however  that  the  regulatory  authority 
may,  after  consultation  with  the  Secretary 
of  Agriculture,  and  pursuant  to  regulations 
Issued  hereunder  by  the  Secretary  of  Interior 
with  the  concurrence  of  the  Secretary  of 
Agriculture,  grant  a  variance  if  the  operator 
demonstrates  and  the  regulatory  authority 
finds  on  the  basis  of  data  relating  to  prime 
farmlands  comparable  to  those  covered  by 
the  permit  application  that  the  operator  can 
restore  the  land  affected  to  a  condition  at 
least  fully  capable  of  supporting  the  uses 
which  it  was  capable  of  supporting  prior  to 
any  mining.  Within  60  days  of  the  date  of 
enactment,  the  Secretary  of  Agriculture  shall 
publish  a  definition  of  "prime  farmland"  and 
a  notification  of  methods  for  determination 
thereof.  Within  four  years  of  the  date  of 
enactment,  the  Secretary  of  Agriculture  shall 
conduct  such  research,  experimentation  and 
studies  as  are  necessary  to  determine 
whether,  and  with  what  reclamation  proce- 
dures, prime  farmlands  should  be  made 
available  for  surface  mining  operations  and 
based  thereon  make  appropriate  recom- 
mendations to  the  President. 

Mr.  NOLAN  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

Mr.  BAUMAN.  Mr.  Chairman.  I  re- 
serve the  right  to  object. 

Mr.  NOLAN.  Mr.  Chairman,  I  can 
clarify  the  amendment  for  the  gentle- 
man. 

Mr.  BAUMAN.  Mr.  Chairman,  I  will 
yield  to  the  gentleman  from  Minnesota 
(Mr.  Nolan)  for  that  purpose. 

Mr.  NOLAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

This  is  roughly  the  same  amendment 
that  was  proposed  by  the  gentleman 
from  Vermont  (Mr.  Jeffords)  and  the 
gentleman  from  South  Dakota  (Mr. 
Pressler) . 

It  does  amend  a  different  section  of 
the  bill,  and  it  represents  a  modification 
in  the  amount  of  farmland  that  would 
trigger  the  special  review  procedure. 

My  purpose  in  offering  the  amendment 
at  this  point  Is  not  to  delay  the  proceed- 
ings here  in  the  Committee  of  the  Whole. 

I  realize  the  matter  has  been  fully 
debated.  It  is  my  hope  that  this  modifi- 
cation of  the  amendment  offered  yester- 


day will  make  the  amendment  more 
acceptable  and  insure  its  favorable 
consideration. 

The  CHAIRMAN.  Will  the  gentleman 
from  Minnesota  (Mr.  Nolan)  suspend 
until  we  hear  whether  there  is  objection 
to  further  reading  of  the  amendment? 

Mr.  BAUMAN.  Mr.  Chairman,  if  we 
are  going  to  plow  back  over  all  of  the 
same  ground  we  plowed  over  yesterday 
when  we  defeated  a  similar  amendment, 
we  may  stay  here  all  day. 

Mr.  Chairman,  I  object. 

Mr.  SYMMS.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  Clerk  will  read 
the  amendment  first. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Idaho  (Mr.  Symms)  wisli  to  press 
his  point  of  order? 

Mr.  SYMMS.  I  do,  Mr.  Chairman,  I 
reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Idaho  (Mr.  Symms)  reserves  a  point  of 
order  against  the  amendment. 

Mr.  NOLAN.  Mr.  Chairman  and  mem- 
bers of  the  committee,  it  is  not  my  in- 
tention at  this  point  to  further  discuss 
the  merits  of  the  amendment.  I  think 
that  they  have  been  amply  discussed  and 
were  amply  discussed  in  the  Commit- 
tee of  the  Whole  yesterday. 

Mr.  SYMMS.  Mr.  Chairman,  will  tlie 
gentleman  yield  at  that  point? 

Mr.  NOLAN.  I  will  be  glad  to  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  the  gen- 
tleman from  Minnesota  says  that  they 
have  been  amply  discussed  in  the  Com- 
mittee of  the  Whole.  When  was  that? 

Mr.  NOLAN.  Yesterday,  because  a 
similar  amendment  was  offered  at  that 
time. 

Mr.  SYMMS.  How  similar  was  that 
amendment  to  this  amendment? 

Mr.  NOLAN.  It  was  exactly  the  same, 
with  the  exception  of  one  modification. 
In  offering  the  amendment.  I  would  also 
like  to  ask  for  a  recorded  vote  on  It.  We 
did  not  do  so  yesterday  on  the  other 
amendment  because  we  were  trying  to 
cooperate  with  the  committee  in  its  ef- 
forts to  complete  the  proceedings  yes- 
terday without  having  to  come  back  in 
for  a  session  today.  The  committee  hav- 
ing decided  it  wanted  to  come  back  in 
today,  we  decided  to  bring  the  amend- 
ment up,  to  modify  it  with  the  hope  of 
getting  additional  support.  In  the 
amendment  offered  yesterday,  the  spe- 
cial review  procedure  was  triggered  when 
in  excess  of  10  percent  of  the  land  to  be 
strip  mined  was  established  prime  agri- 
cultural land.  My  amendment  raises  that 
triggering  feature  to  15  percent. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  do  I  un- 
derstand the  gentleman's  amendment 
to  provide  that  sometime  in  the  future 
the  Secretary  would  define  what  prime 
agricultural  land  Is?  Is  that  the  provi- 
sion In  the  gentleman's  amendment? 

Mr.  NOLAN.  It  does  provide  for  the 
Involvement  of  the  Secretary  In  a  spe- 


cial  review   procedure   for   the  prime 
agricultural  land. 

Mr.  KAZEN.  But  my  question  is 
whether  the  definition  of  prime  agricul- 
tural land  Is  to  be  put  off  until  some 
Secretary  somewhere  down  the  line  de- 
fines what  that  term  means.  And  the 
gentleman  is  asking  the  House  of  Rep- 
resentatives right  now  to  vote  on  that 
proposition  without  knowing  what  is  in- 
volved, what  the  definition  of  prime 
agricultural  land  is  going  to  be? 

Mr.  JEFFORDS.  Mr.  Chairman,  I  be- 
lieve the  amendment  is  clear  that  the 
definition  of  prime  agricultural  land 
under  the  amendment  and  under  the  bill 
must  be  defined  immediately  or  as  soon 
thereafter  as  the  Secretary  can  do  it.  It 
was  my  understanding  the  amendment 
does  not  postpone  the  definition  of  prime 
agricultural  land  at  all. 

Mr.  NOLAN.  Prime  agricultural  land 
is  generally  defined  as  land  capable  of 
producing  sustained  high  yields  of  basic 
agricultural  commodities. 

Mr.  HUCKABY.  Mr.  Chairman,  if  the 
gentleman  would  yield,  would  the  gentle- 
man consider  as  prime  agricultural  land 
nothing  but  grass? 

Mr.  NOLAN.  No. 

Mr.  HUCKABY.  According  to  the  defi- 
nition in  the  bill  today,  as  it  defines  prime 
agricultural  land,  it  includes  virtually 
everything  except  deserts. 

Mr.  NOLAN.  No.  I  do  not  believe  that 
to  be  the  definition.  And  from  everything 
I  know  about  the  definitions  of  the  Sec- 
retary of  Agriculture,  it  has  not  included 
those  kinds  of  lands  in  the  past. 

Mr.  HUCKABY.  For  example.  It  says 
with  a  Phenyl  factor  of  4.5.  One  cannot 
find  land  with  more  acidity  than  this. 

Mr.  JEFFORDS.  The  definition  of 
prime  agricultural  land  is  very  explicit. 
It  sets  out  a  definition,  and  actually  the 
1975  studies  shall  determine  what  prime 
agricultural  land  Is,  and  it  certainly  can 
be  improved  and  reviewed  by  additional 
studies  under  the  regulatory  provisions 
mandated  by  this  bill  with  or  without 
this  amendment.  But  it  certainly  is  not 
a  broad  and  all-encompassing  definition 
as  some  would  like  us  to  believe.  All  of 
the  different  sections  of  the  country  have 
been  mapped.  My  own  State  has  been 
mapped,  and  it  is  definable  and  it  has  to 
be  defined  in  this  bill  as  it  is  now.  You 
are  raising  a  point  that  is  not  in  this  bill. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield  for  just  one  observation? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  if  that  Is 
true,  why  do  we  not  put  the  definition  in 
this  bill,  and  let  us  not  leave  It  to  choice 
or  to  chance  in  the  future? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

(On  request  of  Mr.  Jeffords,  and  by 
unanimous  consent,  Mr.  Nolan  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
caiah-man,  will  the  gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
(IJhairman,  I  would  like  to  say  to  the  gen- 
tleman from  Vermont  that  despite  his 
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assurance,  this  amendment  which  I  have 
before  me  sasrs  specifically  that: 

.  .  .  the  Secretcuy  of  Agriculture  shall 
publish  a  deflnltlon  of  "prime  farmland"  and 
a  notification  ai  methods  for  determination 
thweof. 

I  do  not  agree  that  we  know  what 
prime  farmland  Is.  Tbls  amendment  says 
specifically  the  Secretary  of  Agriculture 
will  define  it  for  us. 

Mr.  JEFFORDS.  Mr,  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  ob- 
viously the  term  "prime  agricultural 
land"  implies  what  is  meant  by  that  and 
the  Secretary  of  Agriculture  does  not 
have  Uie  authority  in  any  law  to  go  be- 
yond the  normal  definitions  but  specif- 
ically he  is  to  define  it  within  the  term 
used.  I  do  not  see  any  problem  with  this 
more  than  is  already  in  the  bill.  Certain- 
ly it  is  regularly  done  with  tlie  regulatory 
agencies  in  order  to  make  the  law  admln- 
istrable. 

Mr.  NOLAN.  The  gentleman  is  quite 
correct. 

Mr.  DDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
frran  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  must 
say  I  share  some  of  the  distress  that  was 
mentioned  by  the  gentleman  from  Mary- 
land (Mr.  Bauman)  a  while  ago.  Of  all 
the  amendments  before  us  this  amend- 
ment has  had  more  discussion  time  to- 
day as  well  as  yesterday,  than  almost 
any  other.  The  gentleman  is  entirely 
within  his  rights  in  bringing  up  today 
this  amendment  In  the  bill  but  I  hope 
we  will  not  beat  our  heads  off  again  to- 
day debating  this  and  I  hope  that,  the 
gentlemen  having  brought  it  up  again,  we 
can  vote  on  it  fairly  soon. 

Yesterday  I  voted  fairly  reluctantly 
for  it.  I  thought  we  had  done  a  good  job 
In  defining  and  protecting  the  prime  agri- 
cultural land.  Since  then  the  administra- 
tion and  others  have  made  such  a  fuss 
about  this  and  they  will  not  quit.  I  hope 
the  majority  can  woi^  its  will.  I  Just 
hope  we  will  take  a  vote  one  way  or  the 
other  on  it. 

Mr.  NOLAN.  That  is  also  the  hope  of 
the  sponsor  of  the  amendment 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  sield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Mai-yland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  want 
to  ask  the  gentleman  from  Arizona  this 
question.  I  think  there  is  a  problem  to  be 
solved.  I  know  he  is  anxious  to  vote  on 
it,  but  I  wonder  whether  he  will  vote  for 
it  on  the  grounds  that  have  already  been 
stated. 

Mr.  UDALL.  If  the  gentleman  wUl 
yield,  I  had  limited  enthusiasm  for  It 
yesterday  and  I  must  say  I  have  less 
today. 

Mr.  BAUMAN.  How  does  that  trans- 
late into  the  terms  of  the  genUeman's 
vote? 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  we  voted 


on  this  once  yesterday.  The  House  is  try- 
ing to  cooperate  and  get  through  with 
this  but  at  the  rate  we  are  mining  and 
stripmining  the  agricultiural  lands,  it  will 
take  175  years  at  the  rate  we  are  going 
today  without  any  Federal  legislation  to 
take  over  1  percent  of  our  prime  agricul- 
tural lands.  Perhaps  we  should  go  after 
the  water  projects  like  the  central  Ari- 
zona project,  because  they  have  to  flood 
land  to  develop  the  projects,  or  urban 
lands  they  take  up  much  more! 

Mr.  NOLAN.  It  is  the  intention  of  the 
sponsor  to  stop  the  use  of  prime  agricul- 
tural land  for  a  whole  wide  variety  of 
commercial  uses. 

Mr.  SYMMS.  The  gentleman  intends 
to  go  after  those  too? 

Mr.  NOLAN.  Certainly  we  do. 

Mr.  SYMMS.  Today? 

Mr.  NOLAN.  Not  today.  We  will  have 
to  take  them  one  at  a  time. 

Mr.  SYMMS.  If  my  friend  will  yield 
further,  I  would  say  we  voted  on  this 
issue  once  yesterday.  Let  us  vote  this 
amendment  down. 

Mr.  Chairman,  I  reserved  a  point  of 
order  against  the  amendment  offered  by 
the  gentleman  from  Minnesota  and  I  find 
that  it  is  exactly  the  same  amendment, 
give  or  take  where  it  applies  to  the  bill 
and  the  percentage  points,  and  we  have 
already  voted  on  this,  but  I  am  sure  my 
point  of  order  will  be  overruled,  so  I  will 
withdraw  it  at  this  point.  I  hope  the 
Members  will  realize  we  have  already 
plowed  this  groimd.  Once  is  enough. 

Mr.  UDALL.  Mr.  Chairman,  I  move  all 
debate  on  the  pending  amendment  now 
cease. 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  still  has  the  time. 

Mr.  UDALL.  I  am  sorry. 

Mr.  NOLAN.  1 3^eld  to  the  gentleman 
from  Arizona. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  still  has  the  time. 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  had 
asked  for  the  time  for  the  purpose  of 
making  the  motion  to  have  the  debate 
cease. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  expired. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  said  yesterday: 

Mr.  Chairman,  this  bill  has  a  specific  sec- 
tion written  at  the  suggestion  of  the  U.S. 
Soil  Conservation  Service  officials  and  others, 
who  appeared  before  the  committee.  It  pre- 
scribes the  manner  of  reclamation  desirable 
for  prime  agricultural  lands.  It  Is  a  very 
appealing  concept,  particularly  for  one  from 
a  rural  area,  to  decide  to  exempt  prime  agri- 
cultural land  from  any  mining.  There  are 
roughly  380  million  acres  In  this  country  that 
fall  Into  the  category  of  prime  agricultural 
land  and  an  almost  Infinitesimal  part  of  that 
Is  touched  by  strip  mining;  less  than  one- 
half  of  1  percent.  But  that  one-half  of  1 
percent  of  land  produces  nearly  75  million 
tons  of  coal  each  year. 

The  worst  possible  case  that  we  have 
heard,  If  the  amendment  is  adopted,  was 
a  first  year's  production  loss  of  roughly 
75  million  tons.  A  5 -year  moratorium  on 
new  production  alone  could  mean  even 


greater  losses  In  coal.  Where  are  we  go- 
ing to  make  up  those  losses  in  other 
sources  of  energy,  if  this  amendment  is 
adopted? 

I  will  not  burden  the  House  by  making 
the  same  remarks  I  made  yesterday,  but 
we  can  see  the  impact  this  amendment 
will  have  on  our  energy  supplies. 

Itlr.  Chairman,  we  debated  this  thor- 
oughly. The  bill  has  a  provision  that  pro- 
tects prime  agricultural  land.  I  do  not 
see  why  we  have  to  come  In  today,  when 
we  had  this  last  night,  and  go  over  and 
over  these  amendments.  I  can  see  this 
bill  never  being  finished. 

Mr.  UDALL.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  now  cease. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Nolan)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Nolan)  there 
were — ayes  9,  noes  41. 

Mr.  NOLAN.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that.  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  CHAIRMAN.  The  Chair  wUl 
count.  One  hundred  and  six  Members 
are  present,  a  quonim. 

Mr.  NOLAN.  Mr.  Chairman,  I  renew 
my  demand  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMZNT    OFFERED  BT   MR.   SEIBERI.ING 

Mr.  SEIBERUNG.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Seiberlimo:  On 
page  283,  after  line  24,  Insert  the  following 
paragraph  and  rentunber  the  succeeding 
paragraph  accordingly  : 

(E)  Only  such  amount  of  spoil  will  b« 
placed  off  the  mountalntop  bench  as  is  neces- 
sary to  achieve  the  planned  postmlnlng  land 
use,  ensure  stability  of  the  spoU  retained  on 
the  mountalntop  and  meet  the  other  require- 
ments of  this  Act. 

Mr.  SEIBERUNG.  Mr.  Chairman,  the 
committee  report  on  page  ill  brings  out 
the  fact  there  is  a  very  high  potential 
for  rapid  water  runoff  and  flooding  in  the 
central  Appalachian  region.  Of  course, 
within  the  month  parts  of  Appalachla 
have  experienced  some  very  severe 
flooding. 

Traditional  strip  mine  practices  in  the 
mountains  accelerate  the  runoff  and  in- 
crease flood  hazards,  both  from  the  vol- 
imie  of  water  and  increased  siltation. 
The  Kentucky  Commissioner  of  Natural 
Resources.  Robert  Bell,  for  example, 
stated  during  the  floods  this  April: 

Areas  that  have  strip  rnining  aa  a  general 
rule  are  like  a  parking  lot  .  .  .  It's  natural 
that  water  will  run  off  asphalt  faster  than 
sod. 

However,  under  aoma  conditions  spoil 
can  act  like  a  sponge;  that  is,  store  water 
and  release  It  slowly.  Reclaimed  and 
stable  spoils  in  the  Tradewater  water- 
shed of  western  Kentudcy  have  such 
properties.  They  do  reduce  the  size  of 
peak  runoff  and  increase  In  periods  of 
stream  flow  duration.  This  Is  also  docu- 
mented on  page  111  of  the  committee  re- 
port. 
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On  the  other  hand,  I  might  say — and 
this  is  brought  out  on  page  101  of  the 
committee  report — that  the  ultimate  sta- 
bility of  West  Virginia  and  Kentucky 
head  of  hollow  fills — and  that  is  true  of 
other  Appalachian  States — is  unknown. 
Yet,  our  bill  authorizes  moimtaintop 
mining  and  authorizes  fills  to  be  made 
from  spoil  taken  off  the  top  of  the  moun- 
tain. All  this  amendment  does  is  try  to 
encourage  the  retention  of  as  much  of 
that  spoil  on  top  as  possible,  and  still 
carry  out  the  approved  land  use  plan 
for  the  mountalntop  and  insure  sta- 
bility of  the  soil  retained  on  top.  I  think 
it  is  a  noncontroversial  amendment. 

Mr.  UDALL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  One  of  the  major  con- 
cessions we  made  to  the  coal  industry 
was  that  we  would  permit  the  technique 
known  as  mountalntop  removal,  where 
they  mine  clear  though  the  mountain 
and  replace  it  and  revegetate  it,  in  per- 
haps a  more  civil  form.  This  clarifies  on 
the  environmental  side  that  we  are  going 
to  put  as  little  of  the  spoil  as  possible  in 
surplus  spoil  disposal  areas  and  rear- 
range as  much  as  possible  on  top. 

Mr.  SEIBERLING.  Let  me  emphasize 
that  this  amendment  is  not  intended  to 
be  used  to  block  mountalntop  removal 
under  the  provisions  of  this  bill.  If  the 
post-mining  land  use  plan  is  to  take  all 
the  spoil  off  for  some  sort  of  industrial 
development  on  a  rock  plateau  on  the 
moimtaintop,  then  that  would  be  permis- 
sible. But,  on  the  other  hand,  if  the  plan 
is  for  the  mountalntop  to  be  an  area  for 
grazing  or  agriculture,  then  it  may  be 
that  only  a  little  spoil  needs  to  be  taken 
off.  In  the  latter  case,  most  of  it  could 
be  retained  on  the  mountalntop.  assum- 
ing the  other  requirements  of  the  bill 
are  met. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberling)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    SEIBERLINC 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seiberling:  On 
page  302,  line  16.  after  the  word  "however," 
Insert  the  following:  "That  the  regulatory 
authority  may  retain  that  portion  of  the 
total  bond  covering  areas  affected  by  surplus 
spoU  disposal  under  paragraph  515(b)  (11) 
for  a  period  of  up  to  10  years  past  the  com- 
pletion of  stabilization  and  revegetatlon  of 
such  areas  In  order  to  provide  adequate 
funding  to  correct  any  failure  that  may  oc- 
cur: and  further  Provided". 

ULt.  SEIBERLING.  This  amendment 
was  also  discussed  with  Mr.  Rttppe's  staff, 
and  I  understood  that  basically  they  had 
no  problems  with  it. 

Let  me  say  that  this  also  relates  to 
the  problem  of  the  spoil  that  would  be 
removed  from  the  moimtaintop  under 
the  mountalntop  removal  section  of  the 
bill.  As  is  brought  out  on  page  101  of 
the  committee  report,  the  stabihty  of 
these  fills  over  the  long  term  is  unknown. 
These  are  differences  among  professional 
engineers  as  to  what  Is  the  best  way  to 


design  and  construct  these  fills  in  order 
to  adjust  in  long  term  stability. 

All  this  amendment  does  is  direct  the 
regulatory  authority  to  retain  a  portion 
of  the  bond  covering  these  spoil  areas  for 
a  period  of  time  past  the  completion  of 
the  fill  area  and  its  revegetatlon. 

The  bond  is  to  cover  the  possible  cor- 
rection of  any  failure,  that  is,  erosion  of 
the  surface,  mass  movement  of  the  spoil 
pile  or  drainage  that  might  occur  during 
the  period  of  responsibility.  Otherwise, 
we  could  find  that,  since  this  is  still  an 
experimental  process,  we  would  end  up 
with  a  huge  spoil  pile  that  was  unstable. 

I  call  the  attention  of  the  Members  to 
the  terrible  tragedy  at  Buffalo  Creek  in 
West  Virginia  a  few  years  ago  from  a 
similar  situation.  If  ttiere  is  a  similar 
possibility  with  respect  to  these  spoil 
piles,  we  ought  to  have  a  little  longer 
period  of  time  for  the  regulatory  author- 
ity, so  that  the  people  injured  by  the 
spoil  pile  would  not  suffer  the  injury  and 
expense  or  the  State  have  to  pay  the  ex- 
I>ense  of  correcting  a  faulty  spoil  pile. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Arizona  (Mr.  Udall). 

Mr.  UDALL.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  this  is  a  good  amend- 
ment, and  I  support  it. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  just  want  to  point  out 
that  the  bill  already  has  a  5-year  period 
of  time  during  which  companies  remain 
bonded  and  are  responsible  for  revegeta- 
tlon or  stabilization.  This  amendment 
doubles  it  to  10  years.  The  worst  possible 
impact  is  going  to  be,  once  again,  on  the 
smaller  companies  who  are  not  going  to 
be  able  to  continue  these  bonds  and  tie 
up  their  finances  with  this  Idnd  of  a  pro- 
vision. This  is  100  percent  worse. 

The  gentleman  referred  to  ttie  collapse 
which  occurred  in  West  Virginia.  That 
was  the  collapse  of  a  dam,  in  which  water 
poured  down  the  valley,  not  stabilized 
sou. 

This  is  just  another  added  period  of 
time  piled  not  just  on  the  backs  of  these 
companies,  but  on  the  backs  of  the  con- 
sumers who  will  ultimately  pay  the  costs. 

I  think  it  is  an  unwise  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Seiberling)  . 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

Of  course,  I  referred  to  the  Buffalo 
Creek  disaster  only  to  show  that  there 
are  things  that  we  do  not  know  enough 
about,  from  an  engineering  standpoint. 
This  practice  of  disposing  of  huge 
amounts  of  spoil  in  hollows,  where  there 
may  be  springs,  et  cetera,  is  something 
on  which  the  engineers  are  still  experi- 
menting. We  ought  to  retain  some  sort 
of  safety  provision. 

Mr.  BAUMAN.  I  will  say  to  the  gentle- 
man that  we  do.  We  have  a  5-year  peri- 
od, and  the  gentleman  is  doubling  it  to 
10  years. 

Mr.  SEIBERLING.  This  is  not  man- 
dating anything. 


Mr.  BAUMAN.  Nothing  is  ever  man- 
dated in  the  bill  according  to  the  gentle- 
man. But  I  would  guess  It  will  be  en- 
forced in  the  worst  possible  manner.  The 
gentleman  lives  in  a  dream  world  If  he 
thinks  otherwise. 

Somewhere  along  the  line,  reason  must 
intrude  in  these  deliberations. 

Mr.  SEIBERLING.  If  the  gentleman 
will  kindly  yield  further,  I  will  elaborate. 
This  applies  to  the  State  regulatory  au- 
thority. They  may  or  may  not  exercise 
this  discretion.  Furthermore,  we  are  only 
talking  about  the  revegetatlon  require- 
ment which  is  only  a  fraction  of  the  total 
bond.  I  cannot  see  that  this  is  any  great 
burden. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberling)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Udall)  tiiere 
were — ayes  18,  noes  26. 

So  the  amendment  was  rejected. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  some  clari- 
fication on  section  510(b)  (6),  and  I  will 
address  by  question  to  the  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs,  who  labored  so  hard  and  in  such 
a  dedicated  manner  to  bring  the  bill  to 
this  point. 

I  will  ask  the  gentleman  from  Arizona 
(Mr.  Udall)  this:  Is  it  the  gentleman's 
interpretation  that  the  provisions  of  this 
section  provides  surface  order  consent 
protection  to  farmers  and  ranchers  who 
own  land  surfaces  in  ceded  strips  outside 
the  exterior  boundaries  of  an  Indian  res- 
ervation, but  where  the  coal  is  either 
owned  by  an  Indian  tribe  or  held  in  trust 
for  an  Indian  tribe? 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  have 
asked  for  permission  to  revise  and  ex- 
tend my  remarks  so  I  may  include  a  very 
careful  answer  to  the  gentleman's  ques- 
tion. 

Let  me  say  now  that  the  regulation  of 
surface  mining  of  Indian  coal  presents 
many  unique  and  very  difficult  problems. 
In  line  with  the  overall  concern  with 
surface  mining,  the  committee  had  to 
act  expeditiously  and  did  not  have  time 
to  give  the  Indian  tribes  the  needed 
protection. 

We.  therefore,  adopted  the  approach 
of  a  1-year  study  by  the  Secretary  of 
the  Interior,  and  in  the  meantime  we 
provide  basic,  minimum  envlronmentel 
protection  in  Indian  coal  development. 

The  concern  of  the  gentleman  from 
Montana  (Mr.  Marlenee)  is  evidently 
directed  toward  the  Crow  Ceded  Area 
in  Montana  where  the  Crow  tribe  ceded 
certain  lands  to  the  United  States  and 
reserved  the  mineral  interest.  Most  of 
the  surface  of  that  area  is  now  owned  by 
private  non-Indian  individuals  and  the 
State. 

Section  510  provides  that,  where  the 
private  surface  interest  Is  severed  from 
the  private  mineral  Interest,  the  appli- 
cant must  obtain  the  written  consent 
of  the  surface  owner  unless  some  other 


12876 


CONGRESSIONAL  RECORD— HOUSE 


April  29,  1977 


existing  law,  Including  the  conveyance 
in  which  the  two  estates  were  severed, 
permits  surface  mining  without  the 
consent  of  the  surface  owner. 

I  believe  that  this  holds  true  for  the 
leasing  and  development  of  Indian  coal. 
The  applicant  must  obtain  written  con- 
sent of  the  sxirface  owner  to  develop 
Indian  coal,  unless  some  other  existing 
law,  including  the  agreement  by  which 
the  tribe  ceded  lands  to  the  United  States 
and  reserved  the  mineral  interests,  per- 
mits surface  mining  without  the  consent 
of  the  surface  owner. 

As  trustee  for  the  resources  of  the 
Indian  tribes,  I  think  we  should  proceed 
very  carefully  before  we  cut  off  any  exist- 
ing right  of  the  tribes  to  develop  their 
subsurface  rights.  I  am  advised  that 
there  is  some  possibility  that,  should  we 
abrogate  or  impair  a  mineral  right  which 
the  tribes  derive  from  a  cession  agree- 
ment or  other  Federal  law,  we  may  sub- 
ject the  United  States  to  a  fifth  amend- 
ment taking  claim. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  UDALL.  Mr.  Chairman,  I  ask 
imanimous  consent  that  all  debate  on 
title  V  and  all  debate  on  all  amend- 
ments to  title  V  close  at  2:15  o'clock  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  KAZEN.  Mr.  Chairman,  reserving 
the  right  to  object,  let  me  ask  the  gentle- 
man, how  many  amendments  are  there? 

Mr.  UDALL.  Mr.  Chairman.  If  the  gen- 
tleman will  yield,  I  do  not  know  of  any 
major  controversial  amendments  that 
are  left.  There  are  a  couple  of  minor 
amendments  that  I  am  going  to  accept, 
and  the  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG)  wishes  to  engage  in  a  colloquy. 

Mr.  KAZEN.  Mr.  Chairman,  further  re- 
serving the  right  to  object,  may  I  inquire 
of  the  Chair  how  many  amendments  are 
at  the  desk  on  this  title? 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  there  are  nine 
amendments  remaining. 

Mr.  KAZEN.  Nine  amendments  remain 
to  be  offered. 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  am  not  cer- 
tain that  all  of  those  amendments  are 
going  to  be  offered.  There  are  a  number 
of  amendments,  but  I  am  sure  that  we 
can  handle  them  in  that  time. 

Mr.  ChairmaJi,  If  any  Member 
strongly  objects,  I  will  not  make  a  mo- 
tion at  this  time. 

Mr.  KAZEN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  The  unanimous-con- 
sent request  of  the  gentleman  from  Ari- 
zona (Mr.  Udall)  is  that  all  debate  on 
title  V  and  all  amendments  to  title  V  end 
at  2 :  15  o'clock  p.m. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  WAMPLER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  wish  to  di- 
rect a  parliamentary  Inquiry  to  the 
Chair. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentl^nan. 

PARLIAMENTARY     INQUIKT 

»Ir.  WAMPLER.  Mr.  Chairman,  the 
gentleman  from  Virginia  has  published 


at  least  three  amendments  in  the  Record. 
I  would  inquire  of  the  Chair,  since  I  have 
three  amendments  to  title  V  published  in 
the  Record,  whether  my  rights  would  be 
protected  under  the  rules? 

The  CHAIRMAN.  The  Chair  will  In- 
form the  gentleman  that  under  the  rules 
the  gentleman  has  a  guarantee  of  pro- 
tection. 

Mr.  WAMPLER.  I  thank  the  Chair, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  xmanimous  consent  re- 
quested was  agreed  to  will  each  be  rec- 
ognized for  2  minutes. 

AMENDMENT    OFFERED    BY    MR.    HUCKABY 

Mr.  HUCKABY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Htjckabt: 
Section  521(a)(5),  on  page  311,  line  13,  in- 
sert after  "occurs",  ";  Provided,  That  any 
notice  or  order  issued  pursuant  to  this  sec- 
tion which  requires  cessation  of  mining  by 
the  operator  shall  expire  within  10  days  of 
actual  notice  to  the  operator  unless  a  public 
hearing  is  held  at  the  site  or  within  such 
reasonable  proximity  to  the  site  that  any 
vlewings  of  the  site  can  be  conducted  during 
the  course  of  public  hearing. 

Mr.  HUCKABY.  Mr.  Chairman,  this 
amendment  guarantees  due  process  of 
law  and  fundamental  fairness  to  the 
operator  who  has  received  notice  of  a 
cessation  order  issued  without  oppor- 
tunity for  a  hearing. 

As  the  bill  is  presently  read,  Mr.  Chair- 
man, an  operator  could  receive  a  notice 
that  he  was  In  violation;  and  he  might 
go  for  days,  weeks,  or  months  with  his 
equipment  and  machinery  tied  up. 

This  amendment  simply  says  that  a 
hearing  must  be  held  within  10  days. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  this 
amendment  is  addressed  to  an  important 
matter.  The  gentleman  has  worked  out 
an  improved  procedure  that  we  had  in 
the  bill. 

Therefore,  Mr.  Chairman,  I  think  the 
bill  is  better  with  the  amendment  and  I 
support  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Huckaby)  . 

The  amendment  was  agreed  to. 

amendment    offered    by    MR.    MURPHY    OF 
PENNSYLVANIA 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murphy  of 
Pennsylvania:  On  page  279,  between  lines  4 
and  5.  insert  a  new  paragraph  "(D)",  as  fol- 
lows: 

"(D)  provide  that  upon  the  request  of  a 
resident  or  owner  of  a  man-made  dwelling 
or   structure   within   one-half   mile  of  any 


portion  of  the  permitted  area  the  applicant 
or  permittee  shall  conduct  a  pre -blasting 
survey  of  such  structures  and  submit  the 
survey  to  the  regulatory  authority  and  a 
copy  to  the  resident  or  owner  making  the 
request.  The  area  of  the  survey  shall  be  de- 
cided by  the  regulatory  authority  and  shall 
Include  such  provisions  as  the  Secretary  shall 
promulgate." 

Mr.  UDALL.  Mr.  Chairman,  the  gen- 
tleman from  Pennsylvania  (Mr.  Mur- 
phy) has  helped  to  strengthen  this  bill 
in  the  area  of  blasting. 

This  problem  has  been  one  of  the  most 
troublesome  for  individuals  living  in  such 
areas. 

The  gentleman  offered  several  amend- 
ments to  protect  homeowners  and  to  pro- 
vide notice  in  case  of  blasting.  I  think 
this  is  a  good  amendment  and  strength- 
ens the  bill. 

Therefore,  Mr.  Chairman,  I  support 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Murphy)  . 

The  amendment  was  agreed  to. 

(By  unanimous  consent,  Mr.  Marriott 
and  "Mx.  Edwards  of  Oklahoma  yielded 
their  time  to  Mr.  Bauman)  . 

AMENDMENT    OFFERED   BY    MR.    WAMPLER 

Mr.  WAMPLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wampler  :  Page 
269,  line  11,  delete  all  following  the  colon  In 
line  11  through  page  270,  line  22  and  In  lieu 
thereof  insert  the  following:  "And  provided 
further,  That  In  surface  coal  mining  where 
the  volume  of  overburden  is  large  relative  to 
the  thickness  of  the  coal  deposit  and  where 
the  operator  demonstrates  that  the  amount 
of  overburden  and  other  spoil  and  waste  ma- 
terials cannot  be  economically  restored  to  the 
approximate  original  contour,  the  operator 
shall  backfill,  grade,  and  compact  (where 
advisable)  the  overburden  and  other  spoil 
and  waste  materials  to  the  maximum  extent 
possible  in  accordance  with  regulations  of 
the  regulatory  authority  and  to  cover  all 
acid-forming  and  other  toxic  materials.  In 
order  to  achieve  an  ecologically  sound  land 
use  compatible  with  the  surrounding  region 
m  accordance  with  the  requirements  of  sub- 
section (c)(3)  and  that  such  overburden  or 
spoil  shall  be  shaped  and  graded  in  such  way 
as  to  prevent  slides,  erosion,  and  water  pol- 
lution and  Is  revegetated  in  accordance  with 
the  requirements  of  this  Act; 

Mr.  WAMPLER.  Mr.  Chairman,  In 
keeping  with  my  strong  belief  that  the 
regulation  of  surface  mining  should  be 
left  to  the  discretion  of  the  several  States, 
my  amendment  would  allow  optional  rec- 
lamation methods  for  postmining  uses 
where  the  amount  of  overburden  and 
other  spoil  and  waste  materials  cannot 
be  economically  restored  to  the  approxi- 
mate original  contour. 

Mr.  Chairman,  the  Virginia  Board  of 
Conservation  and  Economic  Develop- 
ment win  meet  in  May  to  discuss  and 
finalize  regulations  prepared  by  the  Vir- 
ginia Division  of  Mined  Land  Reclama- 
tion, the  Virginia  State  Water  Control 
Board,  the  U.S.  Department  of  Agricul- 
ture Soil  Conservation  Service,  the  Ex- 
tension Division  of  Virginia  Polytechnic 
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Institute  and  State  University,  and  rep- 
resentatives of  the  Virginia  siu"face  min- 
ing industry. 

Mr.  Chairman,  included  in  these  new 
State  regulations  is  a  new  proposal 
which  will  limit  the  bench  width  on  the 
initial  cut  as  a  function  of  slope,  there- 
by requiring  reduction  of  the  high  wall 
to  the  maximum  extent  feasible. 

In  my  amendment  it  would  still  pro- 
vide for  achievement  of  an  ecologically 
sound  land  use  that  would  be  compatible 
with  the  surrounding  region,  but  would 
not  require  the  strict  conformation  to 
original  contour  now  present  in  H.R.  2, 
with  the  complete  elimination  of  all 
high  W£dls. 

Mr.  (Chairman,  the  distinguished 
gentleman  from  Arizona  (Mr.  Udall)  in 
earlier  debate  alluded  to  the  fact  that 
in  his  judgment  Virginia  had  the  worst 
record  of  surface  mining  reclamation  of 
any  State  in  the  Union.  I  respectfully 
disagree  with  the  gentleman.  I  would 
have  hoped  that  either  the  gentleman 
from  Arizona  or  some  member  of  his 
committee  would  have  at  least  reviewed 
the  proposed  regulations  that  the  State 
of  Virginia  has  developed,  because  we  do 
have  a  situation  that  I  think  is  some- 
what unique  in  that  over  85  percent  of 
the  contour  surface  mining  that  occurs 
in  Virginia  occurs  on  slopes  greater  than 
20  degrees. 

H.R.  2  requires  restoration  to  the  ap- 
proximate original  contour.  Experts  in 
Virginia,  who  have  studied  this  problem 
for  many  years,  conclude  that  in  many 
instances  the  best  postmining  use  of  sur- 
face mined  lands  would  be  denied  if  we 
were  required  to  restore  to  the  approxi- 
mate original  contour  in  every  instance. 

I  think  this  points  out  that  H.R.  2  in 
trying  to  apply  the  same  reclamation 
standards  to  each  of  the  50  States  sim- 
ply will  not  work  and  will  not  achieve 
the  desired  results. 

My  amendment  would  provide  the  dis- 
cretion of  allowing  optional  procedures 
imder  which  we  can  surface-mine  coal 
over  the  country,  and  where  we  can 
properly  reclaim  the  land.  To  require 
the  restoration  to  the  approximate  orig- 
inal contour  as  H.R.  2  does,  in  my  judg- 
ment, will  be  transferring  the  problem 
of  erosion,  water  management,  and  re- 
vegetation  to  another  site  on  the  moun- 
tainside. 

I  ask  for  a  yea  vote  on  my  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Wampler)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Wampler)  there 
were — ayes  16,  noes  27. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
wish  to  engage  in  a  colloquy  with  the 
chairman  of  the  committee.  I  wonder  if 
the  distinguished  chairman  of  the  com- 
mittee would  answer  several  questions 
about  the  Secretary's  discretion  to  award 
costs  of  participation  under  section  525 
(e) .  As  I  understand  it,  the  Secretary  is 
the  one  to  make  the  determination.  Is 
that  correct? 


Mr.  UDALL.  Yes;  that  is  correct.  In  the 
initial  administrative  proceeding,  the 
Secretary  would  have  discretion  to  make 
the  assessment.  If  the  agency  action  is 
reviewed  in  the  courts,  then,  of  course,  it 
would  be  appropriate  for  the  courts  to 
review  the  assessment  and  award,  imder 
the  usual  standards  for  review  of  an  ad- 
ministrative action.  In  addition,  the 
courts  could  assess  and  award  costs  for 
a  person's  participation  in  the  judicial 
review. 

Mr.  SEIBERLING.  Are  there  any 
standards  or  guidelines  for  the  Secretary 
to  use  to  determine  which  persons  are  to 
be  awarded  costs? 

Mr.  UDALL.  The  Secretary  would  have 
broad  discretion.  It  would  normally  be 
appropriate  for  him  to  award  costs  to  a 
person  whose  participation  has  con- 
tributed substantially  to  a  full  and  fair 
consideration  of  the  facts  and  issues  in- 
volved in  the  proceeding,  taking  into 
account,  where  appropriate,  the  financial 
resources  of  the  participant.  In  general, 
an  award  would  be  governed  by  the  same 
kinds  of  considerations  as  would  govern 
a  court  in  a  court  action,  as  outlined  in 
the  last  two  paragraphs  of  page  90  of  the 
committee  report. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
from  Arizona  has  just  addressed  him- 
self to  section  525(e)  and  I  believe  the 
gentleman  from  Maryland  was  the  one 
who  offered  the  language  which  allowed 
the  Court  to  assess  the  costs  against 
either  party  as  the  Court  deemed  prop- 
er. I  am  not  quite  sure,  although  I 
listened  to  the  remarks  the  gentleman 
made,  it  was  the  Intention  of  the  of- 
ferer of  that  amendment  that  either 
party  could  receive  compensation.  That 
was  the  intention  of  the  entire  committee 
debate,  and  that  the  Court  would  have 
the  right  to  determine  that.  It  was  never 
the  intention  that  this  section  of  the  bill 
should  expand  the  scope  of  the  Secretary 
of  the  Interior's  authority  as  defined  by 
the  Administrative  Procedure  Act. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield,  this  is  entirely 
consistent  with  that,  and  while  I  did 
not  agree  with  the  gentleman's  amend- 
ment, I  obviously  have  to  recognize  that 
the  amendment  does  permit  an  award  to 
either  party,  but  the  same  principles  of 
equity  should  be  followed  by  the  Secre- 
tary as  would  govern  a  court  in  deciding 
the  extent  to  which  the  award  should 
be  made. 

Mr.  BAUMAN.  It  is  my  understanding 
the  Administrative  Procedure  Act  would 
govern  the  extent  to  which  the  Secretary 
could  make  an  award  of  costs. 

Mr.  SEIBERLING.  To  the  extent  it 
does,  but  It  does  not  go  into  detail  as  to 
the  kinds  of  considerations  that  would 
enter  into  a  decision  by  the  Secretary. 

Mr.  BAUMAN.  I  am  sure  though  that 
law  provides  general  eoulty. 

Mr.  SEIBERLING.  But  the  Secretary 
has  discretion  and  there  obviously  has 
to  be  some  way  he  is  going  to  use  his 
discretion  and  he  is  going  to  resort  to  the 
Court  precedents,  I  presume,  in  a  par- 
ticular case  to  determine  whether  to 
award  costs,  for  example,  if  somebody 
is  bringing  an  objection  purely  for 
vexatious  purposes,  the  Secretary  ought 


to  take  that  into  consideration  and  not 
give  him  the  award  of  costs. 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
believes  the  intent  of  the  author  of  the 
amendment  was  the  same  as  mine. 

Mr.  BAUMAN.  I  have  a  strong  feel- 
ing that  the  gentleman  from  Arizona's 
intention  governs  in  all  matters  per- 
taining to  this  bill. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  title  V,  the  Clerk 
will  read  title  VI. 

The  Clerk  read  as  follows: 

TITLE  VI— DESIGNATION  OF  LANDS  UN- 
SUITABLE  FOR   NONCOAL   MININO 
DESIGNATION    PROCEDURES 

Sec.  601.  (a)  With  respect  to  Federal  lands 
within  any  State,  the  Secretary  of  Interior 
may,  and  if  so  requested  by  the  Governor 
of  such  State,  shall  review  any  area  within 
such  lands  to  assess  whether  it  may  be  un- 
suitable for  mining  operations  for  minerals 
or  materials  other  than  coal,  pursuant  to 
the  criteria  and  procedures  of  this  section. 

(b)  An  area  of  Federal  lands  may  be  des- 
ignated under  this  section  as  unsuitable  for 
mining  operations  if  (1)  such  area  consists 
of  Feaeral  land  of  a  predominantly  urban 
or  suburban  character,  used  prlmarUy  for 
residential  or  related  purposes,  the  mineral 
estate  of  which  remains  in  the  public  do- 
main, or  (2)  such  area  consists  of  Federal 
land  where  mining  operations  would  have  an 
adverse  impact  on  lands  xised  prlmarUy  for 
residential  or  related  purposes,  or  (3)  such 
mining  operations  could  result  In  irrevers- 
ible damage  to  important  historical,  cultural, 
scientific,  or  esthetic  values  or  natural  sys- 
tems, of  more  than  local  Importance,  or 
could  unreasonably  endanger  human  life 
and  property. 

(c)  Any  person  having  an  Interest  which 
Is  or  may  be  adversely  affected  shall  have 
the  right  to  petition  the  Secretary  to  seek 
exclusion  of  an  area  from  mining  operations 
pursuant  to  this  section  or  the  redeslgnatlon 
of  an  area  or  part  thereof  as  suitable  for  such 
operations.  Such  petition  shaU  contain  al- 
legations of  fact  with  supporting  evidence 
which  would  tend  to  substantiate  the  al- 
legations. The  petitioner  shall  be  granted  a 
hearing  within  the  State  within  a  reasonable 
time  and  finding  with  reasons  therefor  upon 
the  matter  of  their  petition.  In  any  instance 
where  a  Governor  requests  the  Secretary 
to  review  an  area,  or  where  the  Secretary 
finds  the  national  interest  so  requires,  the 
Secretary  may  temporarily  withdraw  the  area 
to  be  reviewed  from  mineral  entry  or  leas- 
ing pending  such  review:  Provided,  however. 
That  such  temporary  withdrawal  be  ended 
as  promptly  as  practicable  and  In  no  event 
shall  exceed  two  years. 

(d)  In  no  event  is  a  land  area  to  be  des- 
ignated unsuitable  for  mining  operations  un- 
der this  section  on  which  mining  operations 
are  being  conducted  prior  to  the  holding  of 
a  hearing  on  such  petition  in  accordance 
with  subsection  (c)  hereof.  Valid  existing 
rights  shall  be  preserved  and  not  affected 
by  such  designation.  Designation  of  an  area 
as  unsuitable  for  mining  operations  under 
this  section  shall  not  prevent  subsequent 
mineral  exploration  of  such  area,  except  that 
such  exploration  shall  require  the  prior  writ- 
ten consent  of  the  holder  of  the  surface 
estate,  which  consent  shall  be  filed  with  the 
Secretary.  The  Secretary  may  promulgate, 
with  respect  to  any  designated  area,  reg- 
ulations to  minimize  any  adverse  effects  of 
such  exploration. 

(e)  Prior  to  any  designation  pursuant  to 
this  section,  the  Secretary  shall  prepare  a 
detailed  statement  on  (1)  the  potential  min- 
eral resources  of  the  area.  (11)   the  demand 
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for  such  mineral  resources,  and  (111)  the  Im- 
pact of  such  designation  or  the  absence  of 
such  designation  on  the  environment,  econ- 
omy, and  the  supply  of  such  mineral  re- 
sources. 

(f )  When  the  Secretary  designates  an  area 
of  Federal  lands  as  unstiltable  for  all  or 
certain  types  of  mining  operations  for  min- 
erals and  materials  other  than  coal  pursu- 
ant to  this  section  he  may  withdraw  such 
area  from  mineral  entry  or  leasing,  or  con- 
dition such  entry  or  leasing  so  as  to  limit 
such  mining  operations  in  accordance  with 
his  determination.  If  the  Secretary  also  de- 
termines, based  on  his  analysis  pursuant  to 
subsection  601(e) ,  that  the  benefits  resulting 
from  such  designation  would  be  greater  than 
the  benefits  to  the  regional  or  national  econ- 
omy which  could  result  from  mineral  devel- 
opment of  such  area. 

(g)  Any  party  with  a  valid  legal  Interest 
who  has  appeared  in  the  proceedings  In  con- 
nection with  the  Secretary's  determination 
pursuant  to  this  section  and  who  Is  ag- 
grieved by  the  Secretary's  decision  (or  by 
his  failure  to  act  within  a  reasonable  time) 
shall  have  the  right  of  appeal  lor  review  by 
the  United  States  district  court  for  the  dis- 
trict In  which  the  pertinent  area  is  located. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  VI  be  considered  as  read,  printed 
In  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona?  i 

There  was  no  objection. 

AMENDMENT   OFFERED   BY    MR.   RONCALIO 

Mr.  RONCALIO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Roncalio:  Un- 
der title  VI.  section  601(d),  page  334.  line  1, 
strike  the  following  sentence:  "Valid  exist- 
ing rights  shall  be  preserved  and  not  affected 
by  such  designation." 

Mr.  RONCALIO.  Mr.  Chairman,  title 
VI,  designation  of  lands  imsuitable  for 
noncoal  mining,  subsection  601(b),  ex- 
plains what  lands  under  that  title  may 
be  designated  as  unsuitable  for  noncoal 
mining.  No.  3  under  the  subsection  ap- 
plies to  a  proposed  limestone  quarry  on 
the  edge  of  the  small  picturesque  town 
of  Story,  Wyo. 

If  that  limestone  quanr  Is  allowed  to 
go  into  operation,  the  degradation  to 
the  neighboring  vicinity  would  indeed  be 
regrettable.  The  quarry  location  is  in  the 
Big  Horn  National  Forest  at  the  very 
edge  of  Story  and  only  a  few  hundred 
yards  from  a  Wyoming  State  Game  and 
Pish  Commission  fish  hatchery.  It 
neighbors  the  site  of  the  historic  Wagon 
Box  Indian  fight  where  soldiers  from 
nearby  historic  Port  PhU  Kearney,  the 
Army's  defender  of  the  old  Bozeman 
Trail,  stood  their  ground  against  Chief 
Red  Cloud  110  years  ago.  It  is  a  lovely 
place — and  not  the  place  for  a  limestone 
quarry. 

The  location  meets  every  requirement 
under  title  VI  for  withdrawal.  In  fact, 
the  adjacent  lands  have  already  been 
withdrawn  from  mineral  entry  by  the 
Bureau  of  Land  Management  and  the 
Forest  Service.  However,  because  a  claim 
has  already  been  established  for  the 
quarry,  these  administrative  actions  can- 
not prevent  Its  moving  ahead.  Through 


adoption  of  my  amendment,  situations 
like  Story  will  have  some  remedy. 

SufBcient  opportunities  are  provided 
imder  the  title  for  In-depth  review  and 
hearings  before  any  area  is  designated 
as  unsuitable  for  noncoal  mining.  I  do 
not  foresee  this  title  being  used  Indls- 
criminantly  against  hard  rock  miners  or 
against  existing  valid,  though  acceptable, 
mining  claims. 

There  are  those  who  may  be  reluctant 
to  approve  my  amendment  saying  that 
this  would  amount  to  a  "taking"  and 
that  the  Government  would  in  turn  be 
liable  for  reimbursement  and  other  as- 
sociated costs.  I  would  hope  that  the 
Secretary  might  facilitate  an  exchange 
whereby  a  location  of  similar  mineral 
value  might  be  received  for  whatever 
claim  is  to  be  withdrawn  or  if  that  may 
not  be  feasible,  it  very  well  may  be  In 
the  public  interest  to  negotiate  payment. 
Each  situation  can  and  should  be  re- 
viewed in  total  and  on  its  own  merits. 

I  urge  adoption  of  the  amendment. 

Mr.  UDALL.  Mr.  (Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  would 
have  to  oppose  the  amendment,  because 
it  takes  from  the  bill  a  statement  that 
valid  legal  rights  should  be  preserved.  I 
do  not  think  we  should  do  that  without 
paying  compensation  imder  the  fifth 
amendment. 

I  recognize  the  problem  the  gentleman 
has  in  Wyoming.  We  have  tried  to  set  up 
a  structure  where  the  Governor  can 
move  in  and  protect  the  land  and  pro- 
tect communities  in  the  kind  of  situa- 
tion the  gentleman  is  talking  about. 

Mr.  RONCALIO.  Mr.  Chairman.  I  be- 
lieve the  amendment  is  a  valid  one.  I 
think  we  have  to  honor  property  rights 
in  Wyoming.  I  think  it  would  be  a  trag- 
edy if  this  legislation  will  not  give  to  a 
Governor  the  right  to  hold  up  strip  min- 
ing for  3  years  on  noncoal  property. 
These  limestone  quarries  are  really  In 
the  heart  of  a  lovely  town  in  Wyoming. 
There  is  no  lovelier  area  in  Wyoming 
than  Story,  Wyo.,  and  the  whole  moun- 
tain is  nothing  but  limestone,  so  there  is 
no  earthly  reason — short  of  profits — for 
its  location  abutting  the  town. 

Four  years  ago  I  asked  the  Forest  Serv- 
ice to  look  to  a  swap  of  limestone  and 
they  said  it  could  be  done.  It  has  not  yet 
been  done.  Four  years  ago  my  opponent, 
for  Congress,  promised  relief  through  a 
State  agency.  The  people  are  still  wait- 
ing for  assurance.  I  feel  they  will  be 
snookered  with  this  limestone  dread,  if 
this  amendment  is  not  agreed  to. 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  stick  with  me  this  year, 
Mr.  Kazen  will  get  a  new  mining  law 
to  handle  this. 

Mr.  RONCALIO.  We  have  heard  all 
this  before. 

I  urge  passage  of  this  amendment, 
which  would  restore  the  language  in  title 
VI  that  was  in  H.R.  24  last  year  and  that 
was  in  the  bill  that  the  President  vetoed 
twice  before.  This  language  Is  a  new  twist 
that  was  not  to  my  liking. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Wyoming  (Mr.  Roncalio). 


The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  Clerk  will  read 
title  Vn. 

The  Clerk  read  as  follows: 

TTrLE   vn — AOMnnSIKATlVK   AND   MIS- 
CELLANEOUS PROVISIONS 

DEFINITIONS 

Sec.  701.  For  the  ptirposes  of  this  Act — 

(1)  "alluvial  valley  floors"  means  the  un- 
consolidated stream  laid  deposits  holding 
streams  where  water  availability  Is  sufficient 
for  sublrrlgatlon  or  flood  irrigation  agrlcul- 
t\util  activities; 

(2)  "approximate  original  contour"  means 
that  surface  conflgiiration  achieved  by  back- 
filling and  grading  of  the  mined  area  so  that 
the  reclaimed  area,  including  any  terracing 
or  access  roads,  closely  resembles  the  general 
surface  configuration  of  the  land  prior  to 
mining  and  blends  Into  and  complements  the 
drainage  pattern  of  the  surrounding  terrain, 
with  all  hlghwalls  and  spoil  piles  eliminated; 
water  impoundments  may  be  permitted 
where  the  regulatory  authority  determines 
that  they  are  In  compliance  with  section  515 
(b)  (8)  of  this  Act; 

(3)  "commerce"  means  trade,  traffic,  com- 
merce, transportation,  transmission,  or  com- 
munication among  the  several  States,  or  be- 
tween a  State  and  any  other  place  outside 
thereof,  or  between  points  in  the  same  State 
which  directly  or  indirectly  affect  Interstate 
commerce; 

(4)  "Federal  lands"  means  any  land.  In- 
cluding mineral  interests,  owned  bv  the 
United  States  without  regard  to  how  the 
United  States  acquired  ownership  of  the 
land  and  without  regard  to  the  agency  hav- 
ing responsibility  for  management  thereof, 
except  Indian  lands; 

(5)  "Federal  lands  program"  means  a  pro- 
gram established  by  the  Secretary  pursuant 
to  section  523  to  regulate  surface  coal  min- 
ing and  reclamation  operations  on  Federal 
lands; 

(6)  "Federal  program"  means  a  program 
established  by  the  Secretary  pursuant  to  sec- 
tion 504  to  regulate  surface  coal  mining  and 
reclamation  operations  on  lands  within  a 
State  in  accordance  with  the  requirements  of 
this  Act; 

(7)  "fund"  means  the  Abandoned  Mine 
Reclamation  Fund  established  pursuant  to 
section  401; 

(8)  "imminent  danger  to  the  health  or 
safety  of  the  public"  means  the  existence  of 
any  condition  or  practice,  or  any  violation  of 
a  permit  or  other  requirement  of  this  Act  In 
a  surface  coal  mining  and  reclamation  op- 
eration, which  condition,  practice,  or  viola- 
tion could  reasonably  be  expected  to  cause 
substantial  physical  harm  to  persons  outside 
the  permit  area  before  such  condition,  prac- 
tice, or  violation  can  be  abated.  A  reasonable 
expectation  of  death  or  serious  Injury  before 
abatement  exists  if  a  rational  person,  sub- 
jected to  the  same  conditions  or  practices 
giving  rise  to  the  perU,  would  not  expose 
himself  or  herself  to  the  danger  during  the 
time  necessary  for  abatement; 

(9)  "Indian  lands"  means  all  lands,  includ- 
ing mineral  interests,  within  the  exterior 
boundaries  of  any  Federal  Indian  reserva- 
tion, notwithstanding  the  Issuance  of  any 
patent,  and  Including  rights-of-way,  and  all 
lands  Including  mineral  interests  held  in 
trxist  for  or  supervised  by  an  Indian  tribe; 

(10)  "Indian  tribe"  means  any  Indian 
tribe,  band,  group,  or  community  having  a 
governing  body  recognized  by  the  Secretary; 

(11)  "lands  within  any  State"  or  "lands 
within  such  State"  means  all  lands  within  a 
State  other  than  Federal  lands  and  Indian 
lands; 

(12)  "Office"  means  the  Office  of  Siu^ace 
Mining,  Reclamation,  and  Enforcement  es- 
tablished pursuant  to  title  II; 

(13)  "operator"  means  any  person,  part- 
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nershlp,  or  corporation  engaged  in  coal  min- 
ing who  removes  or  intends  to  remove  more 
than  two  hundred  and  fifty  tons  of  coal  from 
the  earth  by  coal  mining  within  twelve  con- 
secutive calendar  months  in  any  one  loca- 
tion; 

(14)  "other  minerals"  means  clay,  stone, 
sand,  gravel,  metalliferous  and  nonmetallif- 
erous  ores,  and  any  other  solid  material  or 
substances  of  commercial  value  excavated  In 
solid  form  from  natural  deposits  on  or  in 
the  earth,  exclusive  of  coal  and  those  min- 
erals which  occur  natiurally  in  liquid  or  gase- 
ous form; 

(15)  "permit"  means  a  permit  to  conduct 
surface  coal  mining  and  reclamation  opera- 
tions Issued  by  the  State  regulatory  author- 
ity pursuant  to  a  State  program  or  by  the 
Secretary  pursuant  to  a  Federal  program; 

(16)  "permit  applicant"  or  "applicant" 
means  a  person  applying  for  a  permit; 

(17)  "permit  area"  means  the  area  of  land 
indicated  on  the  approved  map  submitted  by 
the  operator  with  his  application,  which  area 
of  land  shall  be  covered  by  the  operator's 
bond  as  required  by  section  509  of  this  Act 
and  shall  be  readily  identifiable  by  appro- 
priate markers  on  the  site; 

(18)  "permittee"  means  a  person  holding 
a  permit; 

(19)  "person"  means  an  individual,  part- 
nership, association,  society.  Joint  stock  com- 
pany, firm,  company,  corporation,  or  other 
business  organization; 

(20)  "prime  agricultural  lands"  means 
those  lands  so  defined  by  the  Secretary  of 
Agriculture  on  the  basis  of  such  factors  as 
moisture  availability,  temperature  regime, 
chemical  balance,  permeability,  and  eroslonal 
characteristics  and  which  historically  have 
been  used  for  intensive  agricultural  purposes 
and  whose  present  agricultural  use  provides 
a  significant  contribution  to  the  local  econ- 
omy of  the  area; 

(21)  "reclamation  plan"  means  a  plan 
submitted  by  an  applicant  for  a  permit  un- 
der a  State  program  or  Federal  program 
which  sets  forth  a  plan  for  reclamation  of  the 
proposed  surface  coal  mining  operations  pur- 
suant to  section  508; 

(22)  "regulatory  authority"  means  the 
State  regulatory  authority  where  the  State 
is  administering  this  Act  under  an  approved 
State  program  or  the  Secretary  where  the 
Secretary  is  administering  this  Act  under  a 
Federal  program; 

(23)  "Secretary"  means  the  Secretary  of 
the  Interior,  except  where  otherwise  de- 
scribed; 

(24)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  and  Ouam; 

(25)  "State  program"  means  a  program 
established  by  a  State  pursuant  to  section 
503  to  regulate  surface  coal  mining  and  rec- 
lamation operations,  on  lands  within  such 
State  in  accord  with  the  requirements  of  this 
Act  and  regulations  issued  by  the  Secretary 
pursuant  to  this  Act; 

(26)  "State  regulatory  authority"  means 
the  department  or  agency  in  each  State  which 
has  primary  responsibility  at  the  State  level 
for  administering  this  Act; 

(27)  "surface  coal  mining  and  reclEunatlon 
operations"  means  surface  mining  operations 
and  all  activities  necessary  and  incident  to 
the  reclamation  of  such  operations  after  the 
date  of  enactment  of  this  Act; 

(28)  "surface  coal  mining  operations" 
means — 

(A)  activities  conducted  on  the  surface  of 
lands  in  connection  with  a  surface  coal  mine 
or  surface  operations  and  surface  Impacts 
incident  to  an  underground  coal  mine,  the 
products  of  which  enter  commerce  or  the 
ooerations  of  which  directly  or  Indirectly  af- 
fect Interstate  commerce.  Such  activities  in- 
clude excavation  for  the  purpose  of  obtain- 
ing coal  Including  such  common  methods  as 


contour,  strip,  auger,  mountaintop  removal, 
box  cut,  open  pit,  and  area  mining,  the  uses 
of  explosives  and  blasting,  and  in  situ  dis- 
tillation or  retorting,  leaching  or  other  chem- 
ical or  physical  processing,  and  the  cleaning, 
concentrating,  or  other  processing  or  prepa- 
ration, loading  of  coal  for  interstate  com- 
merce at  or  near  the  mine  site:  Provided, 
however.  That  such  activities  do  not  include 
the  extraction  of  ooal  incidental  to  the  ex- 
traction of  other  minerals  where  coal  does 
not  exceed  16%  per  centum  of  the  tonnage 
of  minerals  removed  for  purposes  of  com- 
mercial use  or  sale  or  coal  explorations  sub- 
ject to  section  612  of  this  Act;  and 

(B)  the  areas  upon  which  such  activities 
occur  or  where  such  activities  disturb  the 
natural  land  surface.  Such  areas  shall  also 
include  any  adjacent  land  the  use  of  which 
is  incidental  to  any  such  activities,  all  lands 
affected  by  the  construction  of  new  roads  or 
the  improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  such  activities  and 
for  haulage,  and  excavations,  workings,  im- 
poundments, dams,  ventilation  shafts,  entry- 
ways,  refuse  banks,  dumps,  stockpiles,  over- 
burden piles,  spoil  banks,  culm  banks,  tail- 
ings, holes  or  depressions,  repair  areas,  stor- 
age areas,  processing  areas,  shipping  areas 
and  other  areas  upon  which  are  sited  struc- 
tures, facilities,  or  other  property  or  materials 
on  the  surface,  resulting  from  or  incident  to 
such  activities;  and 

(29)  "unwarranted  failure  to  comply" 
means  the  failure  of  a  permittee  to  prevent 
the  occurrence  of  any  violation  of  his  per- 
mit or  any  requirement  of  this  Act  due  to 
indifference,  lack  of  diligence,  or  lack  of  rea- 
sonable care,  or  the  failure  to  abate  any  vio- 
lation of  such  permit  or  the  Act  due  to  Indif- 
ference, lack  of  diligence,  or  lack  of  reason- 
able care. 

OTHER    FEDERAL    LAWS 

Sec.  702.  (a)  Nothing  in  this  Act  shall  be 
construed  as  superseding,  amending,  modify- 
ing, or  repealing  the  Mining  and  Minerals 
Policy  Act  of  1970  (30  U.S.C.  21a).  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-47) ,  or  any  of  the  following  Acts 
or  with  any  rule  or  regulation  promulgated 
thereunder,  including,  but  not  limited  to — 

(1)  The  Federal  Metal  and  Nonmetallic 
Mine  Safety  Act  (30  U.S.C.  721-740) . 

(2)  The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742.) 

(3)  The  Federal  Water  Pollution  Control 
Act  (79  Stat.  903),  as  amended  (33  U.S.C. 
1151-1175),  the  State  laws  enacted  pursuant 
thereto,  or  other  Federal  laws  relating  to 
preservation  of  water  quality. 

(4)  The  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857  et  seq.). 

(5)  The  Solid  Waste  Disposal  Act  (42  U.S.C. 
3251-3259). 

(6)  The  Refuse  Act  of  1899  (33  X5S.C. 
407). 

11)  The  Fish  and  Wildlife  Coordination 
Act  of  1934  (16  U.S.C.  66-666C). 

(b)  Nothing  m  this  Act  shall  affect  in 
any  way  the  authority  of  the  Secretary  or 
the  heads  of  other  Federal  agencies  under 
other  provisions  of  law  to  Include  in  any 
lease,  license,  permit,  contract,  or  other  in- 
strument such  conditions  as  may  be  appro- 
priate to  regulate  surface  coal  mining  and 
reclamation  operations  on  land  under  their 
Jurisdiction. 

(c)  To  the  greatest  extent  practicable  each 
Federal  agency  shall  cooperate  with  the  Sec- 
retary and  the  States  In  carrying  out  the 
provisions  of  this  Act. 

(d)  Approval  of  the  State  programs,  pur- 
suant to  section  503(b) ,  promulgation  of  Fed- 
eral programs,  pursuant  to  section  504,  and 
Implementation  of  the  Federal  lands  pro- 
grams, pursuant  to  section  523  of  this  Act, 
shall  constitute  a  major  action  within  the 
meaning  of  section  102(2)  (C)  of  the  National 
Environmental  PoUcy  Act  of  1969  (42  U.S.C. 
4332). 


EMPLOTZX  PKOTXCnON 

See.  703.  (a)  No  person  shall  discharge,  or 
in  any  other  way  discriminate  against,  or 
cause  to  be  fired  or  discriminated  against, 
any  employee  or  any  authorized  representa- 
tive of  employees  by  reason  of  the  fact  that 
such  employee  or  representative  has  filed, 
instituted,  or  caused  to  be  filed  or  instituted 
any  proceeding  under  this  Act,  or  has  testified 
or  is  about  to  testify  in  any  proceeding  re- 
sulting from  the  administration  or  enforce- 
ment of  the  provisions  of  this  Act. 

(b)  Any  employee  or  a  representative  of 
employees  who  believes  that  he  has  been 
fired  or  otherwise  discriminated  against  by 
any  person  in  violation  of  subsection  (a)  of 
this  section  may,  within  thirty  days  after 
such  alleged  violation  occurs,  apply  to  the 
Secretary  for  a  review  of  such  firing  ot  al- 
leged discrimination.  A  copy  of  the  applica- 
tion shall  be  sent  to  the  person  or  operat<H' 
who  will  be  the  respondent.  Upon  receipt  of 
such  application,  the  Secretary  shall  cause 
such  investigation  to  be  made  as  he  deems 
appropriate.  Such  Investigation  shaU  provide 
an  opportvmity  for  a  public  hearing  at  the 
request  of  any  party  to  such  review  to  enable 
the  parties  to  present  information  relating 
to  the  alleged  violation.  The  parties  shall  be 
given  written  notice  of  the  time  and  place 
of  the  hearing  at  least  five  days  prior  to  the 
hearing.  Any  such  hearing  shall  be  of  record 
and  shall  be  subject  to  section  654  of  title  5 
of  the  United  States  Code.  Upon  receiving 
the  report  of  such  Investigation  the  Secre- 
tary shall  make  findings  of  fact.  If  he  finds 
that  a  violation  did  occur,  he  shall  issue  a 
decision  incorporating  therein  his  findings 
and  an  order  requiring  the  party  conunltting 
the  violation  to  take  such  affirmative  action 
to  abate  the  violation  as  the  Secretary  deems 
appropriate,  including,  but  not  limited  to, 
the  rehiring  or  reinstatement  of  the  employee 
or  representative  of  employees  to  his  former 
position  with  compensation.  If  he  finds  that 
there  was  no  violation,  he  shall  issue  a  find- 
ing. Orders  issued  by  the  Secretary  under  this 
subsection  shaU  be  subject  to  Judicial  review 
in  the  same  manner  as  orders  and  decisions 
of  the  Secretary  are  subject  to  Judicial  review 
imder  this  Act. 

(c)  Whenever  an  order  is  Issued  under 
this  section  to  abate  any  violation,  at  the 
request  of  the  applicant  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses 
(including  attorneys'  fees)  to  have  been  rea- 
sonably Incurred  by  the  applicant  for,  or  in 
connection  with,  the  institution  and  prosecu- 
tion of  such  proceedings,  shall  be  assessed 
against  the  persons  committing  the  violation. 

(d)  The  Secretary  shall  conduct  continu- 
ing evaluation  of  potential  losses  or  shifts  of 
emoloyment  which  may  result  from  the  en- 
forcement of  this  Act  or  any  requirement  of 
this  Act  including,  where  appropriate,  in- 
vestigating threatened  mine  closures  or  re- 
ductions in  employment  allegedly  resulting 
from  such  enforcement  or  requirement.  Any 
employee  who  is  discharged  or  laid  off, 
threatened  with  discharge  or  layoff,  or  other- 
wise discriminated  against  by  any  person 
because  of  the  alleged  results  of  the  enforce- 
ment or  requirement  of  this  Act,  or  any  rep- 
resentative of  such  employee,  may  request 
the  Secretary  to  conduct  a  full  investigation 
of  the  matter.  The  Secretary  shall  thereupon 
investigate  the  matter,  and.  at  the  request 
of  any  interested  party,  shall  hold  public 
hearings  on  not  less  than  five  days'  notice, 
and  shall  at  such  hearings  require  the  par- 
ties. Including  the  employer  Involved,  to 
present  information  relating  to  the  actual  or 
potential  effect  of  such  limitation  or  order 
on  employment  and  on  any  alleged  discharge, 
layoff,  or  other  discrimination  and  the  de- 
tailed reasons  or  Justification  therefor.  Any 
such  hearing  shall  be  of  record  and  shall  be 
subject  to  section  654  of  title  5  of  the  United 
States  Code.  Upon  receiving  the  report  of 
such  investigation,  the  Secretary  shall 
promptly  make  finding  of  fact  as  to  the  ef- 
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feet  of  such  enforcement  or  requirement  on 
employment  and  on  the  alleged  discharge, 
layoff,  or  discrimination  and  shall  make  such 
recommendations  as  he  deems  appropriate. 
Such  report,  findings,  and  recommendations 
shall  be  available  to  the  public.  Nothing  In 
this  subsection  shall  be  construed  to  require 
or  authorize  the  Secretary  or  a  State  to 
modify  or  withdraw  any  enforcement  action 
or  requirement. 

PHOTECnoX  OP  GOVERNMENT  EMPLOTEES 

Sec.  704.  Section  1114,  title  18,  United 
States  Code,  is  hereby  amended  by  adding 
the  words  "or  of  the  Department  of  the  In- 
terior" after  the  words  "Department  of  La- 
bor" contained  in  that  section.  Any  person 
who  shall,  except  as  permitted  by  law,  will- 
fully resist,  prevent,  impede,  or  interfere 
with  the  Secretary  or  any  of  his  agents  In 
the  performance  of  duties  pursuant  to  this 
Act  shall  be  punished  by  a  fine  of  not  m^re 
than  $5,000  or  by  Imprisonment  for  not  more 
than  one  year,  or  both. 

GRANTS  TO  THE  STATES 

Sec.  706.  (a)  The  Secretary  is  authorized 
to  make  annual  grants  to  any  State  for  the 
purpose  of  assisting  such  State  In  developing, 
administering,  and  enforcing  State  programs 
under  this  Act.  Such  grants  shall  not  exceed 
60  per  centum  of  the  total  costs  incurred 
during  the  first  and  subsequent  years. 

(b)  The  Secretary  Is  authorized  to  co- 
operate with  and  provide  assistance  to  any 
State  for  the  purpose  of  assisting  it  In  the 
development,  administration,  and  enforce- 
ment of  its  State  programs.  Such  coopera- 
tion and  assistance  shall  Include — 

(1)  technical  assistance  and  training  In- 
cluding provision  of  necessary  curricular  and 
Instruction  materials.  In  the  development, 
administration,  and  enforcement  of  the  State 
programs:  and 

(2)  assistance  in  preparing  and  maintain- 
ing a  continuing  inventory  of  Information  on 
surface  coal  mining  and  reclamation  opera- 
tions for  each  State  for  the  purposes  of  eval- 
uating the  effectiveness  of  the  State  pro- 
grams. Such  assistance  shall  Include  all  Fed- 
eral departments  and  agencies  making  avail- 
able data  relevant  to  surface  coal  mining  and 
reclamation  operations  and  to  the  develop- 
ment, administration,  and  enforcement  of 
State  programs  concerning  such  operations. 

ANNUAL    REPORT 

Sec.  706.  The  Secretary  shall  submit  an- 
nually to  the  President  and  the  Congress 
a  report  concerning  activities  conducted  by 
him.  the  Federal  Government,  and  the  States 
pursuant  to  this  Act.  Among  other  matters, 
the  Secretary  shall  include  In  such  report 
recommendations  for  additional  administra- 
tive or  legislative  action  as  he  deems  neces- 
sary and  desirable  to  accomplish  the  purposes 
of  this  Act. 

SEVERABn.rrT 

Sec.  707.  If  any  provision  of  this  Act  or 
the  applicability  thereof  to  any  person  or  cir- 
cumstance is  held  Invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provision 
to  other  persons  or  circumstances  shall  not  be 
affected  thereby. 

ALASKAN  SURFACE  COAL  MINE  STUDY 

Sec.  708.  (a)  The  Secretary  Is  directed  to 
contract  to  such  extent  or  in  such  amounts 
as  are  provided  in  advance  in  appropriation 
KctR  with  the  National  Academy  of  Sciences- 
National  Academy  of  Engineering  for  an  in- 
depth  study  of  surface  coal  mining  conditions 
In  the  State  of  Alaska  In  order  to  determine 
which.  If  any,  of  the  provisions  of  this 
Act  should  be  modified  with  respect  to  sur- 
face coal  mining  operations  in  Alaska. 

(b)  The  Secretary  shall  report  on  the 
findings  of  the  study  to  the  President  and 
Congress  no  later  than  two  years  after  the 
dat«  of  enactment  of  this  Act. 

(c)  The  Secretary  shall  include  in  his  re- 


port a  draft  of  legislation  to  implement  any 
changes  recommended  to  this  Act. 

(d)  Until  one  year  after  the  Secretary  has 
made  this  report  to  the  President  and  Con- 
gress, or  three  years  after  the  date  of  enact- 
ment of  this  Act,  whichever  comes  first,  the 
Secretary  Is  authorized  to  suspend  the  appli- 
cability of  any  provision  of  this  Act,  or  any 
regulation  Issued  pursuant  thereto,  to  any 
surface  coal  mining  operation  in  Alaska  from 
which  coal  has  been  mined  during  the  year 
preceding  enactment  of  this  Act  if  he  deter- 
mines that  it  is  necessary  to  Insure  the  con- 
tinued operation  of  such  surface  coal  mining 
operation.  The  Secretary  may  exercise  his  sus- 
pension authority  only  after  he  has  ( 1 )  pub- 
lished a  notice  of  proposed  suspension  In 
the  Federal  Register  and  in  a  newspaper  of 
general  circulation  In  the  area  of  Alaska  in 
which  the  affected  surface  coal  mining  opera- 
tion Is  located,  and  (2)  held  a  public  hear- 
ing on  the  proposed  suspension  in  Alaska. 

(e)  There  is  hereby  authorized  to  be  ap- 
propriated for  the  purpose  of  this  section 
$250,000:  Provided,  That  no  new  budget 
authority  is  authorized  to  be  appropriated  for 
fiscal  year  1977. 

STLDY  OF  RECLAMATION  STANDARDS  FOR  SURFACE 
MINING  OP   OTHER    MINERALS 

Sec.  709.  (a)  The  Chairman  of  the  Council 
on  Environmental  Quality  is  directed  to  con- 
tract to  such  extent  or  In  such  amounts  as 
are  provided  in  appropriation  Acts  with  the 
National  Academy  of  Sciences-National  Acad- 
emy of  Engineering,  other  Government  agen- 
cies or  private  groups  as  appropriate,  for  an 
in-depth  study  of  current  and  developing 
technology  for  surface  and  open  pit  mining 
and  reclamation  for  minerals  other  than  coal 
designed  to  assist  in  the  establishment  of 
effective  and  reasonable  regulation  of  sur- 
face and  open  pit  mining  and  reclamation 
for  minerals  other  than  coal.  The  study 
shall— 

( 1 )  assess  the  degree  to  which  the  require- 
ments of  this  Act  can  be  met  by  such  technol- 
ogy and  the  costs  Involved; 

(2)  identify  areas  where  the  requirements 
of  this  Act  cannot  be  met  by  current  and 
developing  technology: 

(3)  in  those  Instances  describe  require- 
ments most  comparable  to  those  of  this  Act 
which  could  be  met,  the  costs  involved, 
and  the  differences  In  reclamation  results 
between  these  requirements  and  those  of 
this  Act;  and 

(4)  discuss  alternative  regulatory  mecha- 
nisms designed  to  insure  the  achievement  of 
the  most  beneficial  jxsstminlng  land  use  for 
areas  affected  by  surface  and  open  pit  min- 
ing. 

(b)  The  study  together  with  specific  legis- 
lative recommendations  shall  be  submitted 
to  the  President  and  the  Congress  no  later 
than  eighteen  months  after  the  date  of 
enactment  of  this  Act;  Provided,  That,  with 
respect  to  surface  or  open  pit  mining  for 
sand  and  gravel  the  study  shall  be  submit- 
ted no  later  than  twelve  months  after  the 
date  of  enactment  of  this  Act:  Provided  fur- 
ther. That  with  respect  to  mining  for  oil 
shale  and  tar  sands  that  a  preliminary  re- 
port shall  be  submitted  no  later  than  twelve 
months  after  the  date  of  enactment  of  this 
Act. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriate for  the  purpose  of  this  section  $500,- 
000:  Provided,  That  no  new  budget  author- 
ity Is  authorized  to  be  appropriated  for  fiscal 
year  1977. 

INDIAN    LANDS 

Sec.  710.  (a)  The  Secretary  is  directed  to 
study  the  question  of  the  regulation  of  sur- 
face mining  on  Indian  lands  which  will 
achieve  the  purpose  of  this  Act  and  recog- 
nize the  special  Jurisdictional  status  of  these 
lands.  In  carrying  out  this  study  the  Secre- 
tary shall  consult  with  Indian  tribes.  The 
study  report  shall  include  proposed  legisla- 


tion designed  to  allow  Indian  tribes  to  elect 
to  assume  full  regulatory  authority  over  the 
administration  and  enforcement  of  regula- 
tion of  surface  mining  of  coal  on  Indian 
lands. 

(b)  The  study  report  required  by  subsec- 
tion (a)  together  with  drafts  of  proposed 
legislation  and  the  view  of  each  Indian  tribe 
which  would  be  affected  shall  be  submitted 
to  the  Congress  as  soon  as  possible  but  not 
later  than  January  1,  1978. 

(c)  On  and  after  one  hundred  and  thirty- 
five  days  from  the  enactment  of  this  Act,  all 
surface  coal  mining  operations  on  Indian 
lands  shall  comply  with  requirements  at  least 
as  stringent  as  those  Imposed  by  subsections 
515(b) (2),  515(b) (3),  615(b) (5) , 515(b) (10) , 
515(b)  (13).  515(b)  (19),  and  515(d)  of  this 
Act  and  the  Secretary  shall  incorporate  the 
requirements  of  such  provisions  in  all  exist- 
ing and  new  leases  issued  for  coal  on  Indian 
lands. 

(d)  On  and  after  thirty  months  from  the 
enactment  of  this  Act,  all  surface  coal  min- 
ing operations  on  Indian  lands  shall  comply 
with  requirements  at  least  as  stringent  as 
those  Imposed  by  sections  507,  508,  509,  510, 
515,  616,  517,  and  519  of  this  Act  and  the  Sec- 
retary shall  Incorporate  the  requirements  of 
such  provisions  in  all  existing  and  new  leases 
issued  for  coal  on  Indian  lands. 

(e)  With  respect  to  leases  Issued  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  Include  and  enforce  terms  and  condi- 
tions in  addition  to  those  required  by  sub- 
sections (c)  and  (d)  as  may  be  requested  by 
the  Indian  tribe  in  such  leases. 

(f)  Any  change  required  by  subsection  (c) 
or  (d)  of  this  section  in  the  terms  and  con- 
ditions of  any  coal  lease  on  Indian  lands 
existing  on  the  date  of  enactment  of  this  Act, 
shall  require  the  approval  of  the  Secretary. 

(g)  The  Secretary  shall  provide  for  ade- 
quate participation  by  the  various  Indian 
tribes  affected  in  the  study  authorized  in  this 
section  and  not  more  than  $700,000  of  the 
funds  authorized  in  section  712(a)  shall  be 
reserved  for  this  purpose. 

EXPERIMENTAL  PRACTICES 

Sec.  711.  In  order  to  encourage  advances  in 
mining  and  reclamation  practices,  the  regu- 
latory authority  with  approval  by  the  Secre- 
tary may  authorize  departures  in  Individual 
cases  on  an  experimental  basis  from  the  en- 
vironmental protection  performance  stand- 
ards promulgated  under  sections  515  and  516 
of  this  Act.  Such  departures  may  be  author- 
ized If  (1)  the  experimental  practices  are 
potentially  more  or  at  least  as  environmen- 
tally protective,  during  and  after  mining  op- 
erations, as  those  required  by  promulgated 
standards;  (11)  the  mining  operations  ap- 
proved for  particular  land-use  or  other  pur- 
poses are  not  larger  or  more  numerous  than 
necessary  to  determine  the  effectiveness  and 
economic  feasibility  of  the  experimental 
practices;  and  (ill)  the  experimental  prac- 
tices do  not  reduce  the  protection  afforded 
public  health  and  safety  below  that  provided 
by  promulgated  standards. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  712.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  purposes  of 
this  Act  the  following  sums;  and  all  such 
funds  appropriated  shall  remain  available 
until  expended: 

(a)  For  the  implementation  and  funding 
of  sections  502,  523,  405(b)  (3),  there  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  the  Interior  the  sum  of  $10,000,000  for 
the  fiscal  year  ending  September  30.  1978, 
and  $10,000,000  for  each  of  the  two  succeed- 
ing fiscal  years. 

(b)  Commencing  In  the  fiscal  year  ending 
September  30,  1978,  snd  for  each  fiscal  year 
for  a  period  of  fifteen  fiscal  years  thereafter, 
for  the  implementation  and  funding  of  sec- 
tion 507(c)  there  are  authorized  to  be  appro- 
priated sums  reserved  by  section  401(b)(3) 
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for  the  purposes  of  section  507(c)  and  such 
additional  sums,  for  the  fiscal  year  ending 
September  30,  1978,  and  for  each  fiscal  year 
for  a  period  of  fifteen  fiscal  years  thereafter, 
are  authorized  to  be  appropriated  as  may  be 
necessary  to  provide  an  amount  not  to  ex- 
ceed $10,000,000  to  carry  out  the  purposes  of 
section  507(c). 

(c)  For  the  Implementation  and  funding 
of  section  705  for  the  administrative  and 
other  purposes  of  this  Act,  except  as  other- 
wise provided  for  in  this  Act,  authorization 
Is  provided  for  the  sum  of  $20,000,000  for  the 
fiscal  year  ending  September  30,  1978,  and 
830,000,000  for  each  of  the  two  succeeding 
fiscal  years  and  such  funds  that  are  required 
thereafter. 

RESEARCH     AND     DEMONSTRATION     PROJECTS     OP 
ALTERNATIVE     COAL     MINING     TECHNOLOGIES 

Sec.  713.  (a)  The  Secretary  is  authorized 
to  conduct  and  promote  the  coordination 
and  acceleration  of,  research,  studies,  sur- 
veys, experiments,  demonstration  projects, 
and  training  relating  to — 

(1)  the  development  and  application  of 
coal  mining  technologies  which  provide  alter- 
natives to  surface  disturbance  and  which 
maximize  the  recovery  of  available  coal  re- 
sources. Including  the  Improvement  of  pres- 
ent underground  mining  methods,  methods 
for  the  return  of  underground  mining  wastes 
to  the  mine  void,  methods  for  the  under- 
ground mining  of  thick  coal  seams  and  very 
deep  seams;  and 

(2)  safety  and  health  in  the  application 
of  such  technologies,  methods,  and  means. 

(b)  In  conducting  the  activities  author- 
ized by  this  section,  the  Secretary  may  enter 
into  contracts  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts  with  and  make  grants  to 
qualified  institutions,  agencies,  organizations 
and  persons. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary,  to  carry  out  the  pur- 
poses of  this  section,  $35,000,000  for  each 
fiscal  year  beginning  with  the  fiscal  year 
1978.  and  for  each  year  thereafter  for  the 
next  four  years. 

(d)  At  least  sixty  days  before  any  funds 
are  obligated  for  any  research  studies,  sur- 
veys, experiments,  or  demonstration  projects 
to  be  conducted  or  financed  under  this  Act 
in  any  fiscal  year,  the  Secretary  in  consulta- 
tion with  the  Administrator  of  the  Energy 
Research  and  Development  Administration 
and  the  heads  of  other  Federal  agencies 
having  the  authority  to  conduct  or  finance 
such  projects,  shall  determine  and  publish 
such  determinations  in  the  Federal  Register 
that  such  projects  are  not  being  conducted 
or  financed  by  any  other  Federal  agency.  On 
March  1  of  each  calendar  year,  the  Secretary 
shall  report  to  the  Congress  on  the  research 
studies,  surveys,  experiments  or  demonstra- 
tion projects,  conducted  or  financed  under 
this  Act,  Including  but  not  limited  to.  a 
statement  of  the  nature  and  purpose  of  each 
project,  the  Federal  cost  thereof,  the  identity 
and  affiliation  of  the  persons  engaged  in  such 
projects,  the  expected  completion  date  of 
the  projects  and  the  relationship  of  the  proj- 
ects to  other  such  projects  of  a  similar 
nature. 

(e)  Subject  to  the  patent  provisions  of 
section  306(d)  of  this  Act,  all  information 
and  data  resulting  from  any  research  studies, 
surveys,  experiments,  or  demonstration  proj- 
ects conducted  or  financed  under  this  Act 
shall  be  promptly  made  available  to  the 
public. 

SURFACE    OWNER    PROTECTION 

Sec  714.  (a)  The  provisions  of  this  section 
shall  apply  where  coal  owned  by  the  United 
States  under  land  the  surface  rights  to 
which  are  owned  by  a  surface  owner  as  de- 
fined in  this  section  is  to  be  mined  by 
methods  other  than  underground  mining 
techniques. 

(b)  Any  coal  deposits  subject  to  this  sec- 
tion shall  be  offered  for  lease  pursuant  to 


section  2(a)   of  the  Mineral  Lands  Leasing 
Act  of  1920,  as  amended. 

(c)  The  Secretary  shall  not  enter  Into  any 
lease  of  Federal  coal  deposits  until  the  sur- 
face owner  has  given  written  consent  to 
enter  and  commence  surface  mining  opera- 
tions and  the  Secretary  has  obtained  evi- 
dence of  such  consent.  Valid  written  consent 
given  by  any  surface  owner  prior  to  the 
enactment  of  this  Act  shall  be  deemed  suffi- 
cient for  the  purposes  of  complying  with 
this  section. 

(d)  In  order  to  minimize  disturbance  to 
surface  owners  from  surface  coal  mining  of 
Federal  coal  deposits  and  to  assist  In  the 
preparation  of  comprehensive  land-use  plans 
required  by  section  2(a)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended,  the 
Secretary  shall  consult  with  any  surface 
owner  whose  land  Is  proposed  to  be  included 
In  a  leasing  tract  and  shall  ask  the  surface 
owner  to  state  his  preference  for  or  against 
the  offering  of  the  deposit  under  his  land  for 
lease.  The  Secretary  shall,  in  his  discretion 
but  to  the  maximum  extent  practicable,  re- 
frain from  leasing  coal  deposits  for  develop- 
ment by  methods  other  than  underground 
mining  techniques  in  those  areas  where  a 
significant  number  of  surface  owners  have 
stated  a  preference  against  the  offering  of 
the  deposits  for  lease. 

(e)  For  the  purpose  of  this  section  the 
term  "surface  owner"  means  the  natiwal 
person  or  persons  (or  corporation,  the  ma- 
jority stock  of  which  is  held  by  a  person  or 
persons  who  meet  the  other  requirements 
of  this  section)  who — 

( 1 )  hold  legal  or  equitable  title  to  the  land 
surface; 

(2)  have  their  principal  place  of  residence 
on  the  land;  or  personally  conduct  farming 
or  ranching  operations  Ujxin  a  farm  or  ranch 
unit  to  be  affected  by  surface  coal  mining 
operations;  or  receive  directly  a  significant 
portion  of  their  Income,  if  any,  from  such 
farming  or  ranching  operations;  and 

(3)  have  met  the  conditions  of  paragraphs 
(1)  and  (2)  for  a  period  of  at  least  three 
years  prior  to  the  granting  of  the  consent. 
In  computing  the  three-year  period  the  Sec- 
retary may  Include  periods  during  which 
title  was  owned  by  a  relative  of  such  person 
by  blood  or  marriage  during  which  period 
such  relative  would  have  met  the  require- 
ments of  this  subsection. 

(f)  This  section  shall  not  apply  where 
the  surface  owner  is  an  Indian  tribe  or  title 
to  the  land  surface  is  held  in  trust  for  or 
by  an  Indian  tribe. 

(g)  Nothing  In  this  section  shall  be  con- 
strued as  Increasing  or  diminishing  any 
property  rights  by  the  United  States  or  by 
any  other  landowner. 

FEDERAL  LESSEE  PROTECTION 

Sec  715.  In  those  Instances  where  the  coal 
proposed  to  be  mined  by  surface  coal  mining 
operations  is  owned  by  the  Federal  Govern- 
ment and  the  surface  is  subject  to  a  lease 
or  a  permit  Issued  by  the  Federal  Govern- 
ment, the  application  for  a  permit  shall  In- 
clude either : 

( 1 )  the  written  consent  of  the  permittee  or 
lessee  of  the  surface  lands  Involved  to  en- 
ter and  commence  surface  coal  mining  op- 
erations on  such  land,  or  in  lieu  thereof; 

(2)  evidence  of  the  execution  of  a  bond  or 
undertaking  to  the  United  States  or  the 
State,  whichever  Is  applicable,  for  the  use 
and  benefit  of  the  permittee  or  lessee  of  the 
surface  lands  involved  to  secure  payment  of 
any  damages  to  the  surface  estate  which 
the  operations  will  cause  to  the  crops,  or  to 
the  tangible  improvements  of  the  permittee 
or  lessee  of  the  surface  lands  as  may  be  de- 
termined by  the  parties  involved,  or  as  de- 
termined and  fixed  in  an  action  brought 
against  the  operator  or  upon  the  bond  In  a 
court  of  competent  Jurisdiction.  This  bond 
Is  In  addition  to  the  performance  bond  re- 
quired for  reclamation  under  this  Act. 


ALASKA   COAL 


Sec  716.  Nothing  In  this  Act  shall  be  con- 
strued as  Increasing  or  diminishing  the 
rights  of  any  owner  of  coal  in  Alaska  to 
conduct  or  authorize  surface  coal  mining  op- 
erations for  coal  which  has  been  or  is  here- 
after conveyed  out  of  Federal  ownership  to 
the  State  of  Alaska  or  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act:  Provided, 
That  such  surface  coal  mining  operations 
meet  the  requirements  of  the  Act. 

WATER    RIGHTS    AND    REPLACEMENT    OF    SUPPLIES 

Sec  717.  (a)  Nothing  in  this  Act  shall  be 
construed  as  affecting  In  any  way  the  right 
of  any  person  to  enforce  or  protect,  under 
applicable  law,  his  Interest  In  water  resources 
provided  in  advance  in  appropriation  Acts. 

(b)  The  operator  of  a  surface  coal  mine 
shall  replace  the  water  supply  of  an  owner 
of  Interest  in  real  property  who  obtains  all 
or  part  of  his  supply  of  water  for  domestic, 
agricultural,  industrial,  or  other  legitimate 
use  from  an  undergro\ind  or  surface  source 
where  such  supply  has  been  affected  by  con- 
tamination, diminution,  or  intemiptlpn 
proximately  resulting  from  such  surface  coal 
mine  operation. 

ADVANCE   APPROPRIATIONS 

Sec  718.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  authority  to  make  pay- 
ments under  this  Act  shall  be  effective  except 
to  such  extent  or  in  such  amounts  as  are 
provided  in  advance  In  appropriation  Acts. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  VII  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    MURPHY    OP 
PENNSYLVANIA 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murphy  of 
Pennsylvania:  Page  361,  after  line  22,  insert 
a  new  section,  "section  719,"  as  follows: 

"CERTIFICATION   AND  TRAINING  OF  BLASTERS 

"Sec.  719.  In  conformance  with  this  Act, 
the  Secretary  of  the  Interior  (or  the  approved 
state  regulatory  authority  as  provided  for 
in  Section  503  of  this  Act)  shall  promulgate 
regulations  requiring  the  training,  examina- 
tion, and  certification  of  persons  engaging  in 
or  directly  responsible  for  blasting  or  use  of 
explosives  in  surface  coal  mining  operations." 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman,  the  amendment  is  self- 
explanatory. 

Persons  who  are  responsible  for  use 
of  explosives  in  surface  mining — the 
most  extensive  use  of  explosives  nation- 
ally— should  be  knowledgeable  about  how 
to  protect  mine  workers,  the  neighboring 
public  and  property  from  the  inherent 
dangers  of  the  use  of  explosives.  This 
new  subsection  providing  for  the  training 
and  certification  of  blasters  is  designed 
to  encourage  safety  and  minimize  im- 
necessary  damages  to  health  and  prop- 
erty caused  by  unquahfied  or  ill-prepared 
personnel  engaging  in  blasting  opera- 
tions during  surface  strip  mining.  Ac- 
cording to  geologists,  explosives  manu- 
facturers, engineers,  and  government 
officials,  proper  blasting  technique  is  one 
of  the  most  significant  factors  in  pre- 
venting fly-rock  and  minimizing  ground 
vibration.  The  more  efficiently  an  ex- 
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plosive  is  used,  the  less  its  energy  dis- 
sipates into  the  surrounding  rock  and  air 
as  vibration;  operators  and  the  public 
alike  benefit  from  such  maximum-frac- 
ture, mlnlmiun-vibratlon  blasts. 

An  e£Scient  method  of  controlling 
blasting  problems  would  be  through  com- 
prehensive training  for  those  responsible 
for  the  use  of  explosives  and  blasting. 
Presently,  very  few  States  require  the 
licensing  of  such  persons.  A  program 
should  also  require  passing  an  exam  on 
Information  contained  in  an  "explosive 
manual"  dealing  with  the  unique  prob- 
lems associated  with  surface  coal  mining 
and  such  activities  near  residential  com- 
munities and  water  supply  systems. 
Pennsylvania  requires  a  1-year  train- 
ing program  under  a  "learner's  permit" 
upon  completion  of  a  qualified  course. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  ^e  gentleman 
from  Pennsylvania  (Mr.  Murpht)  . 

The  amendment  was  agreed  to. 

ABCENDICZNT  OITZRZD  BT  MR.  CONTZ 

Mr.  CX)NTE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  Page 
355,  after  line  19,  add  the  following  new  sub- 
section. 

"(d)  For  tbe  Implementation  and  funding 
of  section  401,  there  are  authorized  to  be 
appropriated  out  of  the  s\mis  deposited  In 
the  Treasury  of  the  United  States  as  mis- 
cellaneous receipts  under  section  9  of  the 
Outer  Continental  Shelf  Lands  Act,  such 
amounts  as  are  necessary  to  make  the  Income 
of  the  fund  not  less  than  $300,000,000  for  the 
fiscal  year  ending  September  30,  1978  and 
for  the  fiscal  year  thereafter.  Amounts  appro- 
priated under  this  subsection  shall  remain 
In  the  fund  untU  expended,  provided  fur- 
ther that  the  reclamation  fees  authorized 
by  subsection  401(d)  shall  not  be  levied  or 
collected  unless  and  until  the  funds  author- 
ized to  be  appropriated  by  this  subsection 
are  exhausted." 

Mr.  CONTE.  Mr.  Chairman,  my 
amendment  seeks  to  add  to  the  level  of 
Justice  in  this  proposed  act.  The  amend- 
ment seeks  to  r«nove  the  penalty 
that  the  "captive  body  of  consumers" 
must  bear  under  the  provisions  of  sec- 
tion 401  of  the  proposal.  The  proposed 
fees  under  section  401  call  for  a  35-cents- 
per-ton  fee  on  surface  coal  and  lignite, 
and  15-cents-per-ton  fee  for  deep-mined 
coal.  Such  an  oppressive  tax  will  hit 
those  consumers  of  electricity  who,  to- 
day, are  facing  enormous  increases  in 
their  bills  as  a  result  of  the  increased 
cost  of  oil.  I  am  speaking  about  the 
people  of  New  England  in  particular. 
These  people,  and  others  in  similar 
situations,  have  been  paying  for  these 
increases  as  they  are  passed  through  to 
them  in  the  form  of  the  adjustment 
clause. 

A  recently  released  study,  compiled  by 
the  Federal  Energy  Administration, 
demonstrated  what  these  consumers 
have  been  forced  to  bear.  The  figures  for 
calendar  1975  show  that  the  cost  for  all 
forms  of  energy  in  New  England  was  31 
percent  higher  than  the  rest  of  the  Na- 
tion. This  was  in  1975,  long  before  the 
tremendous  increases  in  costs  these  peo- 
ple had  to  pay  for  energy  this  past  win- 


ter, with  its  severe  cold  weather.  As  the 
figures  clearly  demonstrate,  the  people  of 
New  England  carried  more  than  their 
share  of  the  energry  burden  over  the 
years. 

Mr.  Chairman,  the  utilities  in  my  State, 
as  an  example,  rely  on  oil  for  80  percent 
of  the  required  boiler  fuel  energy.  Under 
this  proposal,  as  contained  in  the  aban- 
doned mine  section — title  IV — the  cost  to 
electrical  consumers.  In  1975  fiigures, 
would  have  amounted  to  $2.86  million 
annually.  This  is  in  addition  to  the  high 
cost  they  have  had  to  bear  in  comparison 
to  the  rest  of  the  Nation.  This  is  the  mini- 
mum that  these  hearty  people  will  have 
to  bear.  Added  to  this  burden,  the  PEA 
has  issued  notices  of  Intent  Monday  to 
18  utility  sites,  seven  of  which  are  in  New 
England.  Additionally,  PEA  has  stated 
that  they  soon  will  be  Issuing  notices  to 
large  industrial  consumers  of  oil. 

These  notices  are  to  inform  the  re- 
cipients that  they  may  have  to  convert 
to  coal,  from  their  present  consumption 
of  oil  or  gas,  within  the  next  2  years.  All 
of  this  is  to  assist  our  Nation  in  its  at- 
tempt to  conserve  our  dwindling  supplies 
of  petroleum.  The  residents  of  New  Eng- 
land are  happy  to  assist  in  this  effort. 
However,  it  is  imjust  to  require  that  these 
residents  assume  the  burden  that  this 
tax  win  place  upon  them. 

Mr.  Chairman,  we  all  agree  with  the 
objectives  of  the  abandoned  mine  rec- 
lamation program,  as  desirable  to  correct 
our  past  imwise  activities.  With  a  new 
awareness'of  the  effects  this  tsrpe  of  min- 
ing can  Inflict  on  our  environment,  this 
program  assists  our  Nation  in  removing 
these  past  "scars."  This  is  highly  desir- 
able as  we  embark  on  a  new  program  of 
Increased  coal  production.  However,  Mr. 
Chairman,  I  submit  that  it  is  imjust  to 
require  that  the  consumers  automatically 
bear  this  burden,  in  the  form  of  the  pro- 
posed tax,  when  they  have  already  suf- 
fered through  so  much. 

My  amendment  is  a  rational  alterna- 
tive to  the  proposed  funding  of  the  aban- 
doned mine  reclamation  fund.  The 
amendment  would  require  that  a  portion 
of  the  Outer  Continental  Shelf  leasing 
receipts  be  earmarked  for  the  fimding 
of  this  worthy  program.  Current  OCS 
revenues  are  projected  to  amount  to  $3.4 
billion.  A  portion  of  these  funds  are  ear- 
marked for  the  funding  of  the  land  and 
water  conservation  fund,  as  well  as  the 
trust  for  historic  preservation.  However, 
there  remains  approximately  $2  billion 
of  unearmarked  fimds  that  currently  go 
into  the  General  Treasury  fimds  annu- 
ally. My  amendment  would  earmark  only 
$300  million  of  the  $2  billion  available, 
for  the  funding  of  the  abandoned  mine 
reclamation  program.  I  certainly  believe 
that  $300  million  is  a  very  small  piece  of 
the  big  pie,  in  return  for  equitable  treat- 
ment for  the  consumers  who  will  be  re- 
quired to  make  the  additional  sacrifices 
If  the  proposed  energy  policy  is  enacted. 
Mr.  Chairman,  my  amendment  would 
require  that  this  $300  million  be  expend- 
ed, for  the  reclamation  program,  before 
the  tax  could  be  levied.  This  would  assure 
the  fimding  of  the  program  and  protect 
the  consumers  of  electricity  from  the  ad- 


verse impact  this  tax  would  have  on  their 
family  budgets.  If  the  fimding  of  the 
program  was  to  exceed  the  proposed  $300 
million,  the  tax  would  be  "triggered^'  and 
the  program  would  continue  just  as  Is 
presently  provided  for  In  the  bill. 

In  conclusion,  Mr.  Chairman,  I  believe 
this  amendment  Is  a  balanced  approach 
to  the  problem  faced  by  the  consumers, 
mining  operators,  and  those  who  desire 
to  protect  our  Nation's  beauty.  I  strongly 
urge  the  adoption  of  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
has  expired. 

(By  unanimous  consent,  Mr.  Ccurrz 
was  allowed  to  proceed  for  3  additional 
minutes.)     

Mr.  ARC;heR.  Mr.  Cilialrman,  will  the 
gentleman  yield  ? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Archer)  . 

Mr.  ARCHER.  I  thank  the  gentleman 
for  shielding. 

Mr.  Chairman,  may  I  properly  infer 
from  the  gentleman's  amendment  that 
the  Outer  Continental  Shelf  off  the  coast 
of  Massachusetts  will  be  leased  Imme- 
diately for  oil  and  gas? 

Mr.  CONTE.  Mr.  C!halrman,  I  appre- 
ciate the  piercing  question  of  the  gen- 
tleman from  Texas.  In  answer  to  his 
question,  I  am  not  in  a  position  to  know 
when  leases  will  be  granted  for  oil  and 
gas  off  the  Outer  Continental  Shelf.  I 
have  long  favored  outer  continental  oil 
drilling  with  proper  safeguards. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  if  he  understands  that 
the  reclamation  fee  Is  not  a  tax  on  the 
consumer.  It  is  a  fee  paid  by  the  pro- 
ducers of  coal.  I  do  not  know  whether  the 
gentleman  was  present  yesterday  during 
the  colloquy  on  the  McDade  amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  wish  to 
advise  the  gentleman  that  I  have  heard 
that  story. 

The  gentleman  from  Arizona  knows 
where  I  stood  with  him  on  this  bill, 
against  my  President  and  against  vetoes 
and  everything  else.  This  tax  is  going  to 
be  passed  off.  The  gentleman  from  Ohio 
sold  tires.  And  if  the  Pederal  Govern- 
ment put  a  tax  on  his  tires,  the  gentle- 
man from  Ohio  would  have  passed  them 
off  to  the  gasoline  dealer.  The  gentle- 
man from  Ohio  is  a  good  businessman, 
and  he  knows  as  well  as  I  know  that  the 
tax  has  to  be  passed  on. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  . 

Mr.  McDADE.  Mr.  Chairman,  I  could 
not  agree  more  with  what  the  gentleman 
from  Massachusetts  has  said. 

The  people  are  going  to  pay  this  tax. 
That  Is  exactly  what  It  amounts  to.  It 
will  be  the  ccoisumers  of  ttie  Nation  who 
pay  It. 

We  have  a  clear  choice  In  front  of  us 
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today.  We  can  eliminate  the  tax  and  take 
just  a  tiny  part  of  the  OCS  receipts  to 
repsiir  the  land. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
has  expired. 

Mr.  McDADE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  my  full 
5  minutes.  I  will  just  say  to  the  Mem- 
bers that  we  have  an  option,  and  It  Is  a 
reasonable  one.  Are  we  going  to  put  this 
tax  on  and  then  go  home  and  see  our 
consumers  and  say,  "Yes;  your  utility 
bills  are  going  up,  and  we  did  nothing  to 
stop  it?"  Or  are  we  going  to  say,  "Yes; 
we  did  at  least  one  thing  to  keep  these 
utUity  bills  from  rising"? 

We  take  off  this  tax,  and  we  earmark 
out  of  the  estimates  this  year  of  $3  V2  bil- 
lion in  OCS  receipts  $300  million  to  re- 
pair the  orphaned,  abandoned  lands  in 
this  Nation  which  need  to  be  repaired 
so  badly. 

Mr.  Chairman,  there  is  precedence  for 
this.  There  is  precedence  for  it  in  the 
water  fund  and  in  the  historic  preserva- 
tion section.  We  looked  at  the  land  and 
water  conservation  fund,  and  we  raised 
that  by  $450  million  this  year  alone.  All 
of  us  In  this  House  did  that. 

Mr.  Chairman,  we  can  do  it  one  more 
time.  Let  us  make  it  $300  million.  Let  us 
dedicate  it  to  reclaiming  these  destroyed 
lands. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I  hope 
the  gentleman  recognizes  that  if  we  are 
to  survive  we  should  look  at  this  very 
carefully.  We  would  be  taking  away  half 
of  the  tax  dollar  that  comes  back  to  the 
local  areas.  These  are  Important  receipts 
in  the  Western  States. 

Mr.  McDADE.  Mr.  Chairman,  I  would 
say  to  my  friend,  the  gentleman  from 
Wyoming,  that  this  would  put  the  energy 
issue  where  it  belongs.  It  is  up  to  all  the 
people  today,  and  this  should  come  from 
the  OCS  receipts.  It  goes  back  to  the  land 
of  this  Nation,  to  the  repair  of  the  land, 
and  it  would  encourage  more  reasonable 
utility  rates.  It  would  also,  for  once  in 
our  lifetimes,  get  a  tax  off  the  backs  of 
the  people.  It  would  come  from  receipts 
from  the  Outer  Continental  Shelf  which 
belong  to  all  the  people  and  dedicate  it 
to  holding  down  rates  for  electricity. 

Mr.  TSONGAS.  Mr.  C^iairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  some 
of  us  from  the  Northeast,  from  New  Eng- 
land and  Massachusetts,  are  very  much 
concerned  about  this. 

I  would  like  to  say  that  this  amend- 
ment is  a  mistake.  I  would  point  out  that 
there  are  people  in  other  areas  of  the 
country  who  are  going  to  be  ravaged  by 
mining.  I  think  the  responsibility  is  on 
the  part  of  the  consumers.  If  that  is  to 
be  tiie  case,  the  reclamation  of  these 
iMids  should  come  from  the  revenues  of 
the  particular  product. 

Mr.  Chairman,  this  issue  was  dis- 
cussed yesterday,  and  this  Idea  was  de- 


feated. I  hope  the  amendment  will  be 
defeated  today  as  well. 

Mr.  McDADE.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that  there  is  no 
justification  for  the  statement  that  the 
coal  industry  is  going  to  pay  for  this. 
The  people  are  going  to  pay  for  it,  the 
people  in  Pennsylvania,  in  New  England, 
in  California,  in  Ohio,  all  across  the  Na- 
tion. Those  States  that  are  now  getting 
their  electricity  from  coal-fired  grids  will 
pay  for  this,  and  I  say  to  my  friend,  the 
gentleman  from  Massachusetts  (Mr. 
TsoNGAs) ,  that  the  people  in  Massachu- 
setts will  pay  for  it,  too. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Conte)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Conte)  there 
were — ayes  33,  noes  36. 

RECORDED   VOTE 

Mr.  CONTE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  86,  noes  226, 
answered  "present"  1,  not  voting  120,  as 
follows: 

[Roll  No.  172] 
AYES— 86 


Ammerman 
Anderson,  ni. 
Andrews, 
N.  Dak. 
Annunzio 
Ashbrook 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burke,  Mass. 
Butler 
Car1«r 
Clawson,  Del 
Cohen 
Conable 
Conte 
Corcoran 
Coughlln 
Devine 

Duncan,  Tenn. 
Emery 
Erlenbom 
Ertel 

Evans,  Colo. 
Fenwlck 
Flndley 
Flood 
Flowers 


Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Applegate 
Archer 
Armstrong 
BadUlo 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouin 
Boiling 
Bonior 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
BroyhUl 


Gaydos 

Giatmo 

Goldwater 

Doodling 

Grassley 

Guyer 

Hagedorn 

Hansen 

Heckler 

Hillis 

Hubbard 

Hyde 

Jones,  N.C. 

Kindness 

Kostmayer 

LaFalce 

Leach 

Lederer 

Lloyd,  Tenn. 

McClory 

McDade 

McKlnney 

Madlgan 

Marks 

Michel 

Miller,  Ohio 

Mitchell,  Md. 

Moorhead,  Pa. 

Murphy,  Pa. 

NOES-a26 

Burgener 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 
Clausen, 
DonH. 
Cochran 
Coleman 
Collins.  Tex. 
Conyers 
Corman 
Cornell 
Comwell 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Danielson 
de  la  Garza 
Dellums 
Derwinskl 
Dickinson 
Dicks 
Dlngell 
Dornan 
Drinan 
Duncan,  Oreg. 


Murtha 

Myers,  Michael 

Myers,  Ind. 

Nix 

Nowak 

O'Brien 

Ottinger 

Rhodes 

Robinson 

Runnels 

Satterfleld 

Scheuer 

Schulze 

Shipley 

Shuster 

Simon 

Slack 

Smith,  Nebr. 

Stanton 

Steers 

Symms 

Trlble 

Vender  Jagt 

Walker 

Walsh 

Wampler 

Whitten 

Yatron 

Young,  Fla. 


Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

English 

Evans,  Del. 

Pary 

Fascell 

Fisher 

Plippo 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Prey 

Oammage 

Gephardt 

Gibbons 

Qinn 

Glickman 

Gonzalez 

Gore 

Qudger 

Hall 

Hamilton 

Hanley 

Hannaford 

Harris 

Hefner 


Hightower 

Mlneta 

Seiberllng 

Holt 

Minish 

Sharp 

Hoitzman 

Moffett 

Skelton 

Howard 

Mollohan 

Skubltz 

Huckaby 

Moore 

Smith,  Iowa 

Hughes 

Moss 

Solarz 

Jacobs 

Mottl 

Spellman 

Jenrette 

Myers,  Gary 

Spence 

Johnson,  Calif 

Natcher 

Staggers 

Johnson,  Colo. 

Neal 

Stangeland 

Jones,  Okla. 

Nedzi 

Stockman 

Jordan 

Nichols 

Stokes 

Kasten 

Nolan 

Studds 

Kastenmeler 

Oakar 

Stump 

Kazen 

Oberstar 

Thompson 

Kelly 

Obey 

Tbone 

Kemp 

Panetta 

Tonry 

Keys 

Patten 

Traxler 

Klldee 

Pattlson 

Treen 

Krebs 

Pease 

TBongas 

Lagomarsino 

Pepper 

Tucker 

Lehman 

Perkins 

UdaU 

Levitas 

Pettis 

Ullman 

Lloyd,  Calif. 

Pike 

VanDeerlln 

Long,  La. 

Poage 

Vantk 

Long,  Md. 

Preyer 

Vento 

Lott 

Pursell 

Waggonner 

Luken 

Quie 

Watkins 

Lundine 

Rahall 

Waxman 

McCloskey 

Regula 

Weaver 

McCormack 

Reuss 

Whalen 

McDonald 

Richmond 

White 

McFaU 

Rinaldo 

WhlUey 

McHugb 

Rlsenboover 

WUson,  Bob 

Maguire 

Rodino 

Wilson,  Tex. 

Matm 

Rogers 

Winn 

Markey 

Roncalio 

Wirth 

Marlenee 

Rosenthal 

Wolff 

Marriott 

Rostenkowski 

Wright 

Martin 

Roybal 

Wylie 

Mattox 

Rudd 

Tates 

Meeds 

Russo 

Young,  Alaska 

Mikulskl 

Ryan 

Young,  Mo. 

Mlkva 

Santinl 

Young.  Tex. 

MUler,  Calif. 

Sc  breeder 

Zablockl 

ANSWERED  "PRESENT"—! 
BafallB 


NOT  VOTING— 120 


Abdnor 

Addabbo 

Ashley 

Aspln 

AuColn 

Badham 

Barnard 

Beard,  Tenn. 

Bevill 

Biaggi 

Boggs 

Boland 

Bonker 

Breaux 

Brinkley 

Burke,  Calif. 

Burke,  Fla. 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clay 

Cleveland 

Collins,  m. 

Cotter 

CranF 

Davis 

Delaney 

Dent 

Derrick 

Diggs 

Dodd 

Downey 

Early 

Edgar 

Eilberg 

Evans,  Oa. 

Evans,  Ind. 

Fish 

Fithian 

Florlo 

Porsythe 


Fraser 

Frenzel 

Fuqua 

Oilman 

Gradison 

Hammer- 

schmidt 
Harkin 
Harrington 
Harsha 
Hawkins 
Heftel 
Holland 
Hollenbeck 
Horton 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jones,  Tenn. 
Ketchum 
Koch 
Krueger 
Latta 
Le  Fante 
Leggett 
Lent 
Lujan 
McEwen 
McKay 
Mahon 
Mathis 
Mazzoli 
Metcalfe 
Meyner 
MUford 
MitcheU,  N.Y. 
Moakley 
Montgomery 
Moorhead, 

Calif. 
Murphy,  HI. 


Murphy.  N.Y. 

Patterson 

Pickle 

Pressler 

Price 

Fritchard 

Quayle 

QulUen 

RaUsback 

Rangel 

Roberts 

Roe 

Booney 

Rose 

Rouaaelot 

Ruppe 

Sarasin 

Sawyer 

Sebeiius 

Sikes 

Sisk 

Snyder 

St  Germain 

Stark 

Steed 

Steiger 

Stratton 

Taylor 

Teague 

Thornton 

Volkmer 

Walgren 

Weiss 

Whitehtirst 

Wiggins 

WUaon,  C.  H. 

Wydler 

Zeferettl 


Messrs.  APPLEGATE,  McDONALD, 
and  REGULA  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  UDALL.  Mr.  (^airman,  I  move 
to  strike  the  last  word. 
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I  take  this  time  to  advise  my  col- 
leagues of  the  status  of  the  debate  and 
see  If  we  cannot  expedite  and  conclude 
our  work  tills  afternoon. 

We  are  now  on  title  VTI,  which  is  the 
last  title  of  the  bill.  I  know  of  no  major 
amendments  left.  There  Is  a  one-sen- 
tence amendment  by  the  gentleman 
from  Wyoming  (Mr.  Roncalio),  that  I 
propose  to  accept,  so  it  will  be  my  pur- 
pose In  just  a  moment  to  ask  unanimous 
consent  that  all  debate  on  title  VII  and 
any  amendments  thereto  close  in  10 
minutes,  after  which  the  gentleman  from 
Maryland  (Mr.  Baitman)  may  have  a 
motion  to  recommit  and  we  can  vote  on 
final  passage  and  conclude  oiu*  day's 
work. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  title  VII  and  on 
th?  bill  conclude  In  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  imanlmous-consent  re- 
quest was  made  will  be  recognized  for 
21/2  minutes  each. 

AMENDMENT  OFFERED  BY  MR.  RONCALIO 

Mr.  RONCALIO.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Roncalio:  Title 
VII.  section  714.  page  359,  line  19  through  21, 
strike  subsection  (t)  and  insert  a  new  sub- 
section  as   follows: 

(ft  This  section  shall  not  apply  to  Indian 
lands. 

Mr.  RONCALIO.  Mr.  Chairman,  to 
make  a  long  story  short,  we  are  attempt- 
ing In  this  legislation  to  treat  Indians  as 
much  as  humanly  possible  with  respect, 
and  particularly  the  request  that  they 
make  for  the  management  of  their  af- 
fairs in  the  West. 

Mr.  Chairman,  this  amendment  Is  of- 
fered on  behalf  of  the  National  Congress 
of  American  Indians.  Inc.;  the  Crow 
Tribe  of  the  Crow  Reservation,  Mon- 
tana: the  Three  Affiliated  Tribes  of  the 
Fort  Berthold  Reservation.  North  Da- 
kota; and  the  Arapahoe  Tribe  of  the 
Wind  River  Reservation,  Wyoming. 

It  would  put  back  certain  respect  for 
the  treaty  relationship  of  the  tribal  re- 
serves, subject  to  mineral  rights  and 
Indian  development. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  we  accept 
the  amendment. 

Mr.  RONCALIO.  Mr.  Chairman,  I  am 
happy  the  gentleman  has  accepted  the 
amendment.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wyoming  (Mr.  Roncalio)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Oklahoma  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  want  to  first  say,  as  a 


freshman  member  of  the  Committee  on 
Energy,  I  have  been  very  impressed  by 
the  expertise  that  the  members  of  this 
committee  on  both  sides  of  the  aisle  have 
brought  to  this  complex  issue. 

I  have  also  been  very  Impressed  by  the 
chairman  of  the  committee  and  a  fair- 
ness with  which  the  gentleman  has  han- 
dled this  matter.  This  is  not  an  easy  issue 
for  me,  because  I  believe  in  reclamation.  I 
have  supported  reclamation  in  my  home 
State.  If  this  was  a  reclamation  bill,  I 
would  suport  It  without  any  question; 
but  I  think  the  issue  goes  beyond  rec- 
lamation. The  issue  goes  beyond  envir- 
onmental standards,  which  I  think  are 
necessary  and  which  many  of  the  States 
have  moved  to  adopt. 

I  think  the  real  problem  here  Is  that 
we  have  an  energy  question.  There  is 
a  great  need  In  this  country  for  more 
energy.  If  we  could  achieve  a  program 
or  a  bill  here  where  we  could  come  up 
with  adequate  safeguards  for  energy  pro- 
duction without  unduly  messing  up  the 
environment,  I  think  that  is  what  we 
would  all  want. 

I  believe  this  bill  has  gone  a  little  bit 
too  far  to  satisfy  the  environmental  ex- 
tremes, and  I  would  urge  that  Members 
of  this  body.  If  they  truly  want  to  pre- 
serve the  right,  as  the  President  has  said, 
to  increase  coal  production  in  this  Na- 
tion, I  would  urge  the  Members  to  vote 
no;  or  alternatively,  to  vote  to  recom- 
mit, or  to  commit  this  bill  to  the  Ad  Hoc 
Committee  on  Energy. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  my  col- 
leagues, when  we  arrive  at  the  point 
when  the  minority  traditionally  has  a 
right  to  offer  a  motion  to  recommit  this 
legislation,  it  Is  my  intention  to  offer,  not 
a  motion  to  recommit,  but  to  offer  a  mo- 
tion to  commit — to  commit  this  legisla- 
tion to  the  Ad  Hoc  Committee  on  Energy. 

We  have  heard  a  great  deal  of  discus- 
sion in  the  days  since  President  Carter 
addressed  the  House  of  Representatives 
and  the  Senate,  in  joint  session  as- 
sembled, about  the  need  for  a  coordi- 
nated energy  policy.  Indeed,  when  the 
gentleman  from  Texas  (Mr.  Wright)  , 
the  majority  leader,  addressed  the 
House  on  April  21  and  presented  the  res- 
olution creating  the  Ad  Hoc  Committee 
on  Energy,  he  specifically  referred  to  the 
need  for — and  these  are  his  words — "one 
general,  comprehensive  overview"  to 
solve  our  energy  problems. 

He  said  further: 

So,  this  Is  an  effort  to  permit  the  House 
to  look  at  the  energy  problem  as  one  com- 
prehensive problem,  and  to  treat  It  as  one 
problem. 

That  Is  all  my  motion  will  do.  Whether 
Members  are  for  or  against  this  legisla- 
tion, this  is  not  an  effort  to  delay  a  strip 
mining  bill.  Members  will  hear  the  argu- 
ment that  we  have  had  this  bill,  or 
similar  bills,  before  us  for  the  last  6 
years,  but  we  have  never  considered  a 
strip  mining  bill  in  the  context  that  we 
consider  it  today,  with  more  than  50  per- 
cent of  our  petroleum  supply  corning 
from  abroad;  with  the  Nation  facing  a 


critical  energy  shortage  comparable  to  a 
national  disaster  such  as  a  war,  as  the 
President  said;  when  nuclear  power  Is 
under  attack  and  may  be  curbed.  We 
have  a  bill  before  us  today  which  in 
effect  imposes  the  first  Carter  energy 
taxes,  which  every  coal  consumer  and 
electric  consumer  will  pay;  a  bill  that 
win  drive  up  electric  costs  and  hamper 
the  production  of  coal  considerably. 

The  President  has  told  us  that  coal 
must  be  our  principal  energy  source,  and 
if  we  have  any  responsibility  in  this 
House  it  is  to  consider  that  request  In 
the  context  of  all  our  energy  needs. 

My  motion  will  instruct  the  Ad  Hoc 
Committee  on  Energy  to  hold  hearings 
promptly,  consider  this  strip  mining  bill 
and  all  its  ramifications,  and  return  It 
to  the  House  as  part  of  a  comprehensive 
energy  package.  It  makes  no  sense  to 
pass  a  bin  which  seriously  impairs  this 
Nation's  ability  to  deal  with  its  energy 
needs  and  pretend  that  we  are  dealing 
with  it  as  it  should  be  dealt  with. 

I  appeal  to  the  Members,  support  the 
motion.  It  will  do  no  violence  to  the 
jurisdiction  of  this  committee  or  its 
rights.  They  can  bring  it  back  within  a 
reasonable  period  of  time  and  tell  us  the 
true  dimensions  of  what  this  bill  will 
do  and  what  its  effect  is.  We  owe  that 
caution  to  the  people  we  represent. 

AMENDMENT  OFFERED  BY  MR.  UDALL 

Mr.  UDALL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  TTdall:  Insert 
a  new  section  719  on  page  361,  line  23: 

On  and  after  the  date  of  enactment  no 
surface  coal  mining  operation  shall  mine 
within  five  hundred  feet  from  undergroxind 
mines  in  order  to  prevent  breakthroughs  and 
to  protect  health  or  safety  of  miners:  Pro- 
vided, That  the  regulatory  authority  shall 
permit  an  operator  to  mine  closer  to  such  a 
mine  provided  It  does  not  create  hazards 
to  the  health  and  safety  of  miners  and  the 
mining  activities  are  Jointly  approved  by 
the  regulatory  authorities  concerned  with 
surface  mine  regulation  and  the  health  and 
safety  of  underground  miners  oor  shaU  per- 
mit an  operator  to  mine  near,  through  or 
partially  through  an  abandoned  underground 
mine  working  where  such  mining  through 
will  achieve  Improved  resources  recovery, 
abatement  of  water  pollution  or  elimination 
of  hazards  to  health  and  safety  of  the  public 
and  such  mining  ^all  be  consistent  with 
the  provisions  of  this  Act. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  imanlmous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with  and  that  It  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  this  is  an 
amendment  which  I  have  worked  out 
with  the  gentleman  from  West  Virginia 
(Mr.  Mollohan)  to  clarify  the  ramifi- 
cations as  between  underground  mining, 
handled  by  MESA,  and  surface  mining, 
governed  by  this  bill. 

Mr.  Chairman,  surface  coal  mine  and 
underground  coal  mine  operations  can 
be  interspersed  within  the  same  local 
area.  Provision  needs  to  be  made  to  as- 
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sure  that  the  activities  of  one  type  of 
operation  do  not  endanger  miners  in  the 
other  type  of  mine.  The  regulatory 
agency  concerned  with  the  health  and 
safety  of  underground  and  surface  min- 
ers should  approve  the  mine  plan  in 
order  to  assure  the  safety  of  miners. 

This  amendment  stipulates  that  such 
an  approval  be  obtained.  The  conditions 
of  such  an  approval  are  to  be  determined 
on  a  mine-by-mine  basis  and  are  de- 
pendent upon  the  nature,  timing,  se- 
quencing of  the  mine  operations  as  well 
as  the  physical  characteristics  of  the 
mine  site. 

The  CHAIRMAN.  The  question  Is  on 
the  amen(Jment  offered  by  the  gentleman 
from  Arizona  (Mr.  Udall)  . 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 
Udall)  . 

Mr.  UDALL.  Mr.  Chairman,  on  the 
motion  to  recommit,  the  argument  is 
made  by  the  gentleman  from  Maryland 
that  we  ought  to  send  this  to  the  new 
Ad  Hoc  Energy  Committee  so  that  we 
can  have  it  as  a  part  of  the  energy  pack- 
age. The  comprehensive  energy  policy 
consists  of  several  things.  Some  of  them 
will  be  laws  that  are  already  on  the  books. 
Some  win  be  the  laws  that  are  in  prepa- 
ration, such  as  this  one,  in  the  legisla- 
tive process.  Some  will  be  long-range 
things  we  have  to  do  down  the  road. 

The  President  of  the  United  States,  in 
the  energy  package  he  is  sending  to  Con- 
gress, does  not  Include  the  strip  mine 
legislation.  He  asked  in  his  message  be- 
fore the  Congress  that  we  pass  this  now. 
So,  I  do  not  want  H.R.  2  to  go  to  the 
Ad  Hoc  Energy  Committee;  the  Presi- 
dent does  not  want  it  there. 

The  Energy  Director,  Mr.  Schleslnger, 
does  not  want  it.  The  gentleman  from 
Ohio  (Mr.  Ashley)  does  not  want  it.  The 
Speaker  does  not  want  it.  The  majority 
leader  does  not  want  it.  The  only  people 
who  want  this  bill  in  the  Ad  Hoc  Com- 
mittee on  Energy  are  people  who  are  op- 
posed to  any  strlp-mlning  legislation. 

Mr.  Chairman,  the  motion  to  recom- 
mit ought  to  be  defeated,  and  we  ought 
to  pass  the  bill  as  soon  as  we  can. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  2,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

While  I  feel  that  I  must  oppose  this 
legislation,  at  the  same  time,  I  would 
take  this  opportunity  to  commend  Chair- 
man Udall  and  the  House  Committee  on 
Interior  and  Insular  Affairs  for  the  im- 
provements they  have  made  in  this  bill 
over  provisions  contained  In  its  prede- 
cessors. 

These  improvements  considered,  it  re- 
mains my  belief  that  Federal  legislation, 
such  as  H.R.  2,  Is  not  the  proper  way  to 
enforce  an  effective  reclamation  policy  Jn 
our  coal  mining  States. 

It  is  my  contention  that  reclamation 
enforcement  should  be  the  responsibility 
of  the  Individual  States.  This  contention 
is  one  of  three  major  reasons  why  I  op- 
pose H.R.  2. 

Enactment  of  this  legislation  would 
result  In  more  redtape  that  would  obvi- 
ously be  created  by  the  establishment 
of  a  new  Office  of  Surface  Mining  Recla- 


mation and  Enforcement.  Such  an  office 
would  be  created  If  H.R.  2  becomes  law. 

The  other  reason  behind  my  opposition 
to  this  legislation  concerns  the  pressing 
need  for  an  increase  in  the  production  of 
coal  to  help  meet  our  energy  demands 
as  President  Carter  illustrated  in  his  re- 
cent message  to  Congress. 

Concerning  the  argument  of  Federal 
reclamation  enforcement  versus  State 
enforcement,  it  should  be  noted  that  38 
States  currently  have  surface  mining 
laws  that  are  being  enforced.  Adoption 
of  one  all  inclusive  piece  of  Federal  leg- 
islation to  oversee  the  reclamation  proc- 
ess would  weaken  and  eventually  destroy 
the  existing  State  enforcement  programs, 
most  of  which  have  been  vastly  Improved 
and  strengthened  In  recent  years. 

The  various  State  laws  vary  in  en- 
forcement procedures  and  this  is  as  it 
should  be.  The  State  laws  differ  to  take 
into  account  the  widely  differing  climate, 
geology,  terrain,  biology,  soil  chemistry, 
and  In  some  Instances  even  social  condi- 
tions which  are  unique  to  the  Individual 
areas. 

It  is  my  opinion  that  the  States  are 
doing,  for  the  most  part,  an  adequate 
job  of  enforcing  existing  reclamation 
laws.  Because  of  the  vast  natural  differ- 
ences that  exist,  it  seems  much  more 
sensible  to  allow  the  reclamation  proc- 
ess to  be  handled  at  the  State  level.  Such 
an  approach  seems  the  logical  way  to 
address  problems  presented  by  differ- 
ences in  land  contours  as  opposed  to  try- 
ing to  provide  a  single  piece  of  Federal 
legislation  that  seeks  to  include  provi- 
sions for  every  particular  circumstance. 

Approval  of  H.R.  2  will  undoubtedly 
increase  the  bureaucratic  network.  Its 
approval  could  lead  to  years  of  regula- 
tory delays,  litigation,  and  uncertainty 
which  certainly  go  against  the  best  in- 
terests of  our  long-range  environmental 
and  energy  objectives. 

The  proposed  legislation,  in  present 
form,  leaves  itself  open  to  numerous 
court  cases  which  will  have  a  negative 
effect  on  our  drive  for  maximum  produc- 
tion of  all  existing  energy  sources.  Delays 
will  occur  as  a  result  of  litigation  that  Is 
seemingly  invited  by  the  numerous  am- 
biguities contained  in  the  bill. 

In  his  recent  energy  message  to  Con- 
gress, President  Carter  called  for  a  con- 
centrated shift  from  oil  and  natural  gas 
as  our  major  energy  source  to  the  more 
plentiful  supplies  of  coal.  Despite  the 
helpful  amendments  that  have  been 
made  to  H.R.  2,  unfortunately  It  still  has 
significant  potential  for  reducing  coal 
production.  The  fact  these  production 
losses  would  come  at  a  time  when  coal 
must  be  used  as  our  primary  energy 
source  seems  inconsistent  with  Presi- 
dent Carter's  proposed  energy  policy. 

And  It  is  not  hard  to  figure  that  If  a 
drop  in  coal  production  occurs,  there  v.'lll 
likewise  be  employment  losses.  And  any 
measure  that  v/ould  directly  or  indirectly 
affect  unemployment  figures  should  be 
avoided. 

In  siunmation,  H.R.  2  has  the  power  to 
destroy  existing  State  reclamation  laws 
which  are  being  enforced  effectively,  to 
reduce  coal  production,  raise  coal  costs 
which  will  be  refiected  in  higher  utility 


bills  for  consumers,  produce  an  enormous 
amoimt  of  litigation  for  the  already  over- 
worked court  system,  and  seriously  im- 
pair the  Nation's  ability  to  successfully 
meet  the  challenge  of  the  very  real  en- 
ergy crisis. 

For  these  reasons,  all  of  which  are  re- 
lated in  some  manner  to  both  economic 
and  energy  questions,  I  urge  my  col- 
leagues to  oppose  H.R.  2,  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

Mr.  SAWYER.  Mr.  Chairman,  I  wish 
to  add  my  support  for  H.R.  2,  the  Surface 
Mining  Control  and  Reclamation  Act.  I 
have  been  favorably  impressed  that  the 
legitimate  concerns  involved,  both  coal 
and  environmental  interests,  have  been 
reckoned  with  In  fairness  and  sincerity 
to  bring  about  the  legislation  before  us 
today. 

No  one  can  argue  over  the  basic  need 
to  minimize  danger  to  the  environment 
which  has  often  times  been  overlooked 
and  forgotten  after  coal  has  been  ex- 
tracted by  strip  mining.  As  we  begin  to 
look  into  the  future  where  we  will  require 
increased  emphasis  on  coal,  it  is  es- 
sential we  resolve  the  controversy  on  this 
issue  to  allow  the  orderly  development 
of  our  Nation's  coal  reserves. 

A  workable  strip  mining  bill  will  per- 
mit minor  disruption  of  the  environ- 
ment and  allow  continued  mining  of  coal. 
We  cannot  afford  to  restrict  development 
of  valuable  coal  resources.  Presently 
coal  accounts  for  only  a  small  percentage 
of  our  national  energy  consumption, 
however,  coal  reserves  promise  to  be  our 
best  alternative  to  dwindling  oil  and  gas 
supplies. 

The  Congress  will  soon  be  consider- 
ing Incentives  to  encourage  industrial 
use  of  coal  as  a  primary  energy  source 
and  we  must,  therefore,  guarantee  con- 
tinued availability  of  coal  at  reason- 
able prices. 

I  believe  H.R.  2  Is  a  sound  approach 
to  a  complex  issue  and  I  urge  Its  passage 
without  further  delay. 

Mr.  STUMP.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  2,  the  Surface  Mining 
Control  and  Reclamation  Act. 

We  are  continually  hearing  about  the 
energy  crisis,  the  cost  of  electricity  and 
the  need  for  jobs,  particularly  outside 
Phoenix  and  Tucson  and  on  the  Indian 
reservations. 

I  voted  against  H.R.  2  because  those 
three  matters  have  a  higher  priority  for 
our  Immediate  future  than  new  controls 
on  strip  mining.  Arizona  must  have  coal 
to  meet  its  energy  needs.  Within  the  next 
5  years  80  percent  or  more  of  the  elec- 
tricity that  our  State  needs  will  be  pro- 
duced by  coal-fired  generators.  This  bill 
not  only  throws  up  a  major  roadblock 
to  getting  and  using  new  coal,  but  also 
establishes  a  regulatory  structure  that 
will  raise  the  cost  of  coal  in  general,  and 
electric  rates  In  particular.  High  elec- 
tricity rates  are  hurting  every  home  and 
business. 

We  were  told  during  the  debate  on  this 
bill  that  H.R.  2  will  eliminate  imcertalnty 
in  the  regulation  of  coal  mining  and  ex- 
pedite the  development  of  this  needed 
resource.  These  assertions  bring  to  mind 
Ralph    Waldo    Emerson's    observation: 
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"What  can  be  thought  can  be  written." 
This  may  be  the  case  In  literature  but 
not  In  legislation. 

For  example,  HJR.  2  would  create  a 
■new  Office  of  Sturface  Mining  Reclama- 
tion and  Enforcement  with  power  to 
carry  out  extensive  environmental  con- 
trols, de  facto  Federal  land  use  planning, 
detailed  mining  permit  application  forms 
and  data  requirements,  unfounded  moni- 
toring and  enforcement  programs,  and  so 
on  for  181  pages  of  fine  print. 

These  Federal  regulations  usurp  the 
rights  of  Arlzonans  to  make  their  own 
decisions  about  how  coal  resources  should 
be  developed.  H.R.  2,  will  require  recruit- 
ing a  new  army  of  biu-eaucrats  Just  to 
police  the  provisions  In  this  legislation. 
Mr.  Speaker,  I  am  disappointed  that 
nowhere  in  the  dialog  have  we  talked 
about  the  cost  of  lawsuits  to  clear  up 
the  ambiguities  of  H.R.  2.  I  respectftilly 
refer  my  colleagues  to  one  specific  find- 
ing In  the  report  prepared  for  the  EPA 
and  CEQ  that  "imprecise  and  imdeflned 
terms  create  a  high  degree  of  uncertainty 
In  predicting  Impacts  and  covld  likely 
lead  to  extensive  litigation." 

The  President  has  called  on  the  coun- 
try to  Increase  coal  production  at  least 
400  million  tons  per  year.  Yet,  the  EPA/ 
CEQ  study  also  concluded  that  the  pro- 
hibitions in  this  bill  could  result  in  loss 
of  more  than  50  million  tons  of  coal  pro- 
duction during  the  first  year  of  regula- 
tion and  as  much  as  100  million  tons  each 
year  after  that. 

In  short,  the  costs  and  delays  of  the 
procedural  reqiilrements  In  this  bill  are 
obstacles  to  the  needed  expansion  of  ex- 
isting surface  mines  and  the  development 
of  new  mines.  These  costs  will  be  paid  by 
the  ultimate  energy  consumer.  Make  no 
mistake  about  it,  these  costs  will  be  sub- 
stantial, and  the  benefits  alleged  to  ac- 
crue, in  my  opinion,  without  basis  In 
either  fact  or  need. 

HJt.  2  makes  about  as  much  sense  as 
trying  to  put  out  a  fire  by  pouring  gaso- 
line on  it. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  In  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  In  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Smith  of 
Iowa,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  imder  consideration  the  bill  (H.R. 
2)  to  provide  for  the  cooperation  be- 
tween the  Secretary  of  the  Interior  and 
the  States  with  respect  to  the  regulation 
of  sxurface  coal  mining  operations,  and 
the  acquisition  and  reclamation  of 
abandoned  mines,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  523, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Under  the  rule,  the  previous 
question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
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ment  In  the  natiu-e  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  Is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BT  MR.  BAUMAK 

Mr.  BAUMAN.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BAUMAN.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

ISx.  Bauman  moves  to  commit  the  biU,  HJa. 
2,  to  the  Ad  Hoc  Committee  on  Energy,  with 
Instructions  to  consider  the  bill  In  relation 
to  the  message  of  the  President  dated  AprU 
20,  1977  (H.  Doc.  95-128)  or  any  other  mes- 
sages or  communications  related  thereto  and 
to  promptly  hold  hearings  thereon. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Mary- 
land (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  shall 
not  take  much  time,  except  to  say  to  the 
gentleman  from  Arizona  (Mr.  Udail) 
that  he  is  not  totally  accurate  In  his  as- 
sertion that  those  who  support  this  bill 
oppose  this  motion. 

The  gentleman  from  Kansas  (Mr. 
Sktjbitz)  ,  the  ranking  minority  member, 
supports  this  motion.  The  gentleman 
from  California  (Mr.  Don  H.  Clausen)  , 
a  cosponsor  of  this  bill,  testified  before 
the  committee  that  he  would  like  to  see 
this  considered  as  a  part  of  a  compre- 
hensive energy  policy  before  it  is  finally 
passed.  Many  others  share  that  view. 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  stand  corrected  with 
regard  to  the  majority  of  the  Members 
the  gentleman  mentions.  I  am  sorry. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  Is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  It. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  83,  nays  228, 
answered  "present"  1,  not  voting  121, 
as  follows: 

(Roll  No.  173J 
YEAS— 83 


Archer 
Ashbrook 
Bauman 
Benjamin 
Bo  wen 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Burleson,  Tex. 
Butler 
Caputo 
Carter 
Clausen. 
DonH. 
Clawson,  Del 


Cochran 
Collins,  Tex. 
Corcoran 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Derwlnaki 
Dornan 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
English 
Erlenbom 
Fllppo 
Flowers 
Fountain 


Oammage 

Goldwater 

Gonzalez 

Goodllng 

Orassley 

Ouyer 

Hansen 

HlllU 

Holt 

Hubbard 

Hyde 

Jacobs 

Jones,  Okla. 

Kazen 

Kelly 

Kemp 


Kindness 

Nichols 

Spence 

Lott 

O^rlen 

Stump 

McClory 

Rhodes 

Symms 

McCormack 

Risenhoover 

Treen 

McDonald 

Robinson 

Trlble 

Marks 

Rudd 

Vander  Jagt 

Marriott 

Runnels 

Waggonner 

Martin 

Satterfleld 

Wampler 

Michel 

Shuster 

Watkins 

MUler.  Ohio 

Skubltz 

White 

Moore 

Slack 

Wilson,  Bob 

Myers,  Ind. 

Smith,  Nebr. 
NAVB— 228 

Winn 

Akaka 

Gephardt 

Oberstar 

Alexander 

Otalmo 

Obey 

Allen 

Gibbons 

Ottlnger 

Ambro 

Glnn 

Panetta 

Ammerman 

Ollckman 

Patten 

Anderson, 

Gore 

Pattlson 

Calif. 

Gudger 

Pease 

Anderson,  lU. 

Hagedom 

Pepper 

Andrews,  N.C. 

Hall 

Perkins 

Andrews, 

EtemUton 

Pettis 

N.Dak. 

Hanley 

PUte 

Annunzlo 

Hannaford 

Poage 

Applegate 

Harris 

Preyer 

Armstrong 

Heckler 

PurseU 

BadUlo 

Hefner 

Qule 

Baldus 

Hightower 

Bahall 

Baucus 

Holtzman 

Regula 

Beard,  R.I. 

Howard 

Reuss 

Bedell 

Huckaby 

Richmond 

Bellenson 

Hughes 

Rlnaldo 

Bennett 

Jenrette 

Rodino 

Bingham 

Johnson,  Calif 

■  Rogers 

Blanchard 

Johnson.  Colo 

Roncallo 

Boiling 

Jones,  N.C. 

Rosenthal 

Bonlor 

Jordan 

Bostenkowskl 

Brademas 

Kasten 

Roybal 

Breckinridge 

Kastemneler 

Russo 

Brodhead 

Keys 

Ryan 

Brooks 

KUdee 

Santlnl 

Brown,  Calif. 

Kostmayer 

Scheuer 

Buchanan 

Krebs 

Schroeder 

Burgener 

LaPalce 

Schulze 

Burke,  Mass. 

Lagomarslno 

Selberllng 

Burllson,  Mo. 

Leach 

Sharp 

Burton,  John 

Lederer 

Shipley 

Burton,  Phillip  Lehman 

Simon 

Byron 

Levitas 

Skelton 

Carney 

Uoyd,  Calif. 

Smith,  Iowa 

Carr 

Lloyd,  Tenn. 

Solarz 

Cohen 

Long,  La. 

Spellman 

Coleman 

Long,  Md. 

Staggers 

Collins,  m. 

Lviken 

Stangeland 

Conable 

Lundine 

Stanton 

Conte 

McCloskey 

Steers 

Conyers 

McDade 

Stockman 

Gorman 

McFall 

Stokes 

Cornell 

McHugb 

Studds 

Comwell 

McKinney 

Thompson 

Coughlln 

Madlgan 

Thone 

D'Amours 

Magulre 

Tonry 

Danlelson 

Mann 

Tsongas 

Dellums 

Tucker 

Devine 

Marlenee 

Udall 

Dickinson 

MathU 

Ullman 

Dicks 

Mattox 

Van  Deerlln 

Dingell 

Meeds 

Vanlk 

Drlnan 

Mlkulskl 

Vento 

Duncan,  Qreg. 

Mikva 

Walker 

Eckhardt 

Miller,  Calif. 

Walsh 

Edwards,  Calif 

Mlneta 

Wazman 

Emery 

Mlnlsh 

Weaver 

Ertel 

MltcheU,  Md. 

Whalen 

Evans,  Colo. 

Moffett 

Whitley 

Evans.  Del. 

Mollohan 

Whltten 

Fary 

Moorhead,  Pa; 

WUson,  Tex. 

FasceU 

Moss 

Wirth 

Fen  wick 

Murphy,  Pa. 

Wolff 

Pindley 

Murtba 

Wright 

Fisher 

Myers,  Gary 

Wylle 

Flood 

Myers,  Michael 

Tates 

Flynt 

Natcher 

Yatron 

Foley 

Neal 

Totmg,  Alaska 

Ford.  Mich. 

Nedzl 

Young,  Pla. 

Ford,  Tenn. 

Nix 

Young,  MO. 

Fowler 

Nolan 

Young,  Tex. 

Prey 

Nowak 

Zablockl 

Gaydos 

Dakar 

ANSWERED  "PRESENT"—! 
BafalU 


NOT  VOTING— 121 


Abdnor 

Addabbo 

Ashley 

Aspln 

AuColn 

Badham 

Barnard 

Beard,  Tenn. 


BevUl 

Biaggl 

Blouin 

Boggs 

Boland 

Bonker 

Breaux 

Brinkley 


Burke,  Calif. 

Burke,  Fla. 

Cavanaugb 

Oederberg 

Chappell 

Ohlsholm 

Clay 

Cleveland 
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Cotter 

Ichord 

Quayle 

Crane 

Ireland 

QuUlen 

Davis 

Jeffords 

RaUsback 

Delaney 

Jenkins 

Rangel 

Dent 

Jones,  Tenn. 

Roberts 

Derrick 

Ketchum 

Roe 

Diggs 

Koch 

Rooney 

Dodd 

Krueger 

Rose 

Downey 

Latta 

Rousselot 

Early 

Le  Fante 

Ruppe 

Edgar 

Leggett 

Sarasin 

EUberg 

Lent 

Sawyer 

Evans,  Ga. 

Lujan 

Sebelius 

Evans,  Ind. 

McEwen 

Sikes 

Fish 

McKay 

SUk 

Plthlan 

Mahon 

Snyder 

Florlo 

MazzoU 

St  Germain 

Porsythe 

Metcalfe 

Stark 

Fraser 

Meyner 

Steed 

Frenzel 

Milford 

Stelger 

Fuqua 

Mitchell,  N.Y. 

Stratton 

Oilman 

Moakley 

Taylor 

Gradlson 

Montgomery 

Teague 

Hammer- 

Moorhead, 

Thornton 

schmldt 

Calif. 

Traxler 

Harkin 

Mottl 

Volkmer 

Harrington 

Murphy,  ni. 

Walgren 

Harsha 

Murphy,  N.Y. 

Weiss 

Hawkins 

Patterson 

Whitehurst 

Heftel 

Pickle 

Wiggins 

Holland 

Pressler 

WUson,  C.  B. 

Hollenbeck 

Price 

Wydler 

Horton 

Prltchard 

Zeferettl 

The  Clerk 

annoimced 

the  following 
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Mr.  Murphy  of  Illinois  with  Mr.  Latta. 
Mr.    Moorhead    of    California    with    Mr. 
Leggett. 

Mrs.  SMITH  of  Nebraska  and  Mr. 
WHITE  changed  their  votes  from  "nay" 
to  "yea." 

So  the  motion  to  recommit  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  passage  of  the  bill. 

Mr.  UDALL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  241,  nays  64,  answered  "pres- 
ent" 1,  not  voting  127,  as  follows: 

[Roll  No.  1741 
YEAS — 241 
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pairs: 

Mr.  Addabbo  with  Mr.  Teague. 

Mr.  Ireland  with  Mr.  BevlU. 

Mrs.  Boggs  with  Mr.  Chappell. 

Mr.  Zeferettl  with  Mr.  Montgomery. 

Mr.  Boland  with  Mr.  Davis. 

Mr.  Le  Fante  with  Mr.  Milford. 

Mr.  Cavanaugh  with  Mr.  Abdnor. 

Mr.  Cotter  with  Mr.  Burke  of  Florida. 

Mr.  Harrington  with  Mr.  Gradlson. 

Mr.  Eilberg  with  Mr.  Beard  of  Tennessee. 

Mr.  Sikes  with  Mr.  Harsha. 

Mr.  Biaggl  with  Mr.  Lent. 

Mr.  Florlo  v?lth  Mr.  Crane. 

Mr.  Pickle  with  Mr.  Jeffords. 

Mr.  Plthlan  with  Mr.  Wydler. 

Mr.  Koch  with  Mr.  Fish. 

Mr.  Stratton  with  Mr.  Horton. 

Mr.  Stark  with  Mr.  Wiggins. 

Mr.  Metcalfe  with  Mr.  Oilman. 

Mrs.  Burke  of  California  with  Mr.  Taylor. 

Mrs.  Meyner  with  Mr.  Cederberg. 

Mr.  Volkmer  with  Mr.  Stelger. 

Mr.  McKay  with  Mr.  Snyder. 

Mr.  Evans  of  Indiana  with  Mr.  Frenzel. 

Mr.  AuColn  with  Mr.  RaUsback. 

Mr.  Rangel  with  Mr.  QuUlen. 

Mr.  Krueger  with  Mr.  Hollenbeck. 

Mr.  Weiss  with  Mr.  LuJan. 

Mr.  St  Germain  with  Mr.  Sawyer. 

Mr.  MazzoU  with  Mr.  Mitchell  of  New 
York. 

Mr.  Dodd  with  Mr.  Ruppe. 

Mr.  Dlggs  with  Mr.  Pressler. 

Mr.  Dent  with  Mr.  Sarasin. 

Mr.  Delaney  with  Mr.  Rousselot. 

Mr.  Breaux  with  Mr.  Hammerschmldt. 

Mr.  Ashley  with  Mr.  Badham. 

Mr.  Aspln  with  Mr.  Rose. 

Mr.  Fraser  with  Mr.  Steed. 

Mr.  Fuqua  with  Mr.  Mahon. 

Mr.  Price  with  Mr.  Mottl. 

Mr.  Roberts  with  Mr.  Evans  of  Georgia. 

Mr.  Rooney  with  Mr.  Early. 

Mr.  Sisk  with  Mr.  Downey. 

Mr.  Bonker  with  Mr.  Derrick. 

Mr.  Blouin  with  Mr.  Cleveland. 

Mr.  Barnard  with  Mr.  Brinkley. 

Mr.  Hawkins  with  Mr.  Edgar. 

Mr.  Heftel  with  Mr.  Porsythe. 

Mr.  Roe  with  Mr.  Harkin. 

Mr.  Moakley  with  Mr.  Holland. 

Mrs.  Chlsholm  with  Mr.  Prltchard. 

Mr.  Clay  with  Mr.  Quayle. 

Mr.  Thornton  with  Mr.  Sebelius. 

Mr.  Traxler  with  Mr.  Walgren. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  Whitehurst. 

Mr.  Ichord  with  Mr.  Jones  of  Tennessee. 
Mr.  Jenkins  with  Mr.  Ketchum. 


Akaka 

Findley 

Moffett 

Allen 

FUher 

Mollohan 

Ambro 

Flippo 

Moorhead.  Pa. 

Ammerman 

Flood 

Moss 

Anderson, 

Flowers 

Murphy,  Pa. 

Calif. 

Foley 

Murtha 

Anderson,  HI. 

Ford,  Mich. 

Myers,  Gary 

Andrews,  N.C. 

Ford,  Tenn. 

Myers,  Michael 

Andrews, 

Fountain 

Myers,  Ind. 

N.  Dak. 

Fowler 

Neal 

Annunzlo 

Prey 

Nedzl 

Applegate 

Gaydos 

Nichols 

Armstrong 

Gephardt 

Nix 

BadUlo 

Oialmo 

Nolan 

Baldus 

Gibbons 

Nowak 

Baucus 

Ginn 

O'Brien 

Beard,  R.I. 

GUckman 

Dakar 

Bedell 

Doodling 

Oberstar 

BeUenson 

Gore 

Obey 

Benjamin 

Gudger 

Ottlnger 

Bennett 

Guyer 

Panetta 

Bingham 

Hagedom 

Patten 

Blanchard 

HamUton 

Pattlson 

Boiling 

Hannaford 

Pease 

Bonlor 

Harris 

Pettis 

Brademas 

Hefner 

Pike 

Breckinridge 

HUlis 

Preyer 

Brodhead 

Holtzman 

PurseU 

Brooks 

Howard 

Qule 

Broomfleld 

Huckaby 

Rahall 

Brown,  Calif. 

Hughes 

Regula 

Brown,  Mich. 

Hyde 

Reuss 

Brown,  Ohio 

Jacobs 

Richmond 

BroyhUl 

Jenrette 

Rlnaldo 

Buchanan 

Johnson,  Colo 

Rodino 

Burgener 

Jones,  N.C. 

Rogers 

Burke,  Mass. 

Jordan 

Roncallo 

Bvu-lison,  Mo. 

Kasten 

Rosenthal 

Burton,  John 

Kastemneler 

Rostenkowski 

Burton,  PhUlip  Keys 

Boybal 

Byron 

KUdee 

Russo 

Caputo 

Kostmayer 

Ryan 

Carney 

Krebs 

Santinl 

Carr 

LaPalce 

Scheuer 

Clausen, 

Lagomarslno 

Schroeder 

DonH. 

Leach 

Schulze 

Cohen 

Lederer 

Seiberling 

Coleman 

Lehman 

Sharp 

Collins,  ni. 

Levitas 

Shipley 

Conable 

Lloyd,  Calif. 

Simon 

Conte 

Uoyd,  Tenn. 

Skelton 

Conyers 

Long,  La. 

Skubltz 

Corcoran 

Long.  Md. 

Smith,  Iowa 

Corman 

Luken 

Smith,  Nebr. 

Cornell 

Lundine 

Solarz 

Comwell 

McClory 

Spellman 

Coughlln 

McCloskey 

Staggers 

D'Amoiu^ 

McDade 

Stangeland 

Danlelson 

McFaU 

Stanton 

Dellums 

McHugh 

Steers 

Dicks 

McKinney 

Stockman 

Dingell 

Madlgan 

Stokes 

Dornan 

Magulre 

Studds 

Drinan 

Markey 

Thompson 

Duncan,  Oreg. 

Marks 

Thone 

Eckhardt 

Marlenee 

Tonry 

Edwards,  Ala. 

Martin 

Tsongas 

Edwards,  Calif. 

Mattox 

Udall 

Emery 

Meeds 

Ullman 

Erlenbom 

Michel 

Van  Deerlln 

Ertel 

Mlkulskl 

Vander  Jagt 

Evans,  Colo. 

Mlkva 

Vanlk 

Evans,  Del. 

MUler,  Calif. 

Vento 

Fary 

Mlneta 

Walker 

FasceU 

Mlnlsh 

Waxman 

Fenwick 

Mitchell.  Md. 

Weaver 

Whalen 

Wlrth 

Young,  Alaska 

White 

Wolff 

Young,  Fla. 

Whitley 

Wright 

Young,  Mo. 

WUson,  Bob 

Wylle 

Zablockl 

WUson.  Tex. 

Yates 

Winn 

Yatron 

NAYS— 64 

Archer 

Gonzalez 

Perkins 

Ashbrook 

Orassley 

Poage 

Bauman 

HaU 

Rhodes 

Bo  wen 

Hansen 

Risenhoover 

Burleson,  Tex. 

Hightower 

Robinson 

Butler 

Holt 

Rudd 

Carter 

Hubbard 

Runnels 

Clawson,  Del 

Johnson,  Calll 

'.  Satterfleld 

Cochran 

Jones,  Okla. 

Shuster 

Collins,  Tex. 

Kazen 

Slack 

Daniel,  Dan 

Kelly 

Spence 

Daniel,  R.W. 

Kemp 

Stump 

de  la  Garza 

Kindness 

Symms 

Derwinskl 

Lott 

Treen 

Devine 

McCormack 

Trlble 

Dickinson 

McDonald 

Waggonner 

Dimcan,  Tenn 

.  Mann 

Wampler 

Edwards,  Okla 

.  Marriott 

Watkins 

English 

Mathis 

Whltten 

Flynt 

Miller,  Ohio 

Young,  Tex. 

Gammage 

Moore 

Goldwater 

Natcher 

ANSWERED  "PRESENT"— 1 

Bafalls 

NOT  VOTING— 127 

Abdnor 

Fraser 

Miirphy,  ni. 

Addabbo 

Frenzel 

Murphy,  N.Y. 

Alexander 

Fuqua 

Patterson 

Ashley 

Oilman 

Pepper 

Aspln 

Gradlson 

Pickle 

AuColn 

Hammer- 

Pressler 

Badham 

schmidt 

Price 

Barnard 

Hanley 

Prltchard 

Beard,  Tenn. 

Harkin 

Quayle 

BevUl 

Harrington 

QuUlen 

Biaggl 

Harsha 

RaUsback 

Blouin 

Hawkins 

Rangel 

Boggs 

Heckler 

Roberts 

Boland 

Heftel 

Roe 

Bonker 

Holland 

Rooney 

Breaux 

HoUenbeck 

Rose 

Brinkley 

Horton 

Rousselot 

Burke,  Calif. 

Ichord 

Ruppe 

Burke,  Fla. 

Ireland 

Sarasin 

Cavanaugh 

Jeffords 

Sawyer 

Cederberg 

Jenkins 

Sebelius 

Chappell 

Jones,  Tenn. 

SUces 

Chlsholm 

Ketchum 

Sisk 

Clay 

Koch 

Snyder 

Cleveland 

Krueger 

St  Germain 

Cotter 

Latta 

Stark 

Crane 

Le  Fante 

Steed 

Davis 

Leggett 

Stelger 

Delaney 

Lent 

Stratton 

Dent 

LuJan 

Taylor 

Derrick 

M(^wen 

Teague 

Diggs 

McKay 

Thornton 

Dodd 

Mahon 

Traxler 

Downey 

MazzoU 

Tucker 

Early 

Metcalfe 

Volkmer 

Edgar 

Meyner 

Walgren 

EUberg 

MUford 

Walsh 

Evans,  Ga. 

MitcheU,  N.Y. 

Weiss 

Evans,  Ind. 

Moakley 

Whitehtirst 

Fish 

Montgomery 

Wiggins 

Plthlan 

Moorhead, 

WUson.  C.  H. 

Florlo 

Calif. 

Wydler 

Forsythe 

Mottl 

Zeferetu 

The  cnerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Addabbo  for.  with  Mr.  Teague  against. 

Mr.  Ireland  for,  with  Mr.  Bevlll  against. 

Mr.  Rangel  for,  with  Mr.  Roberts  against. 

Mr.  Le  Fante  for.  with  Mr.  Montgomery 
against. 

Mr.  Eilberg  for,  with  Mr.  Jones  of  Tennes- 
see against. 

Mr.  Zeferettl  for,  with  Mr.  Milford  against. 

Mr.  Cotter  for,  with  Mr.  Davis  against. 

Mr.  Gradlson  for,  with  Mr.  Sebelius 
against. 

Mr.  Frenzel  for,  with  Mr.  Taylor  against. 

Mr.  Stelger  for,  with  Mr.  Badham  against. 

Mrs.  Heckler  for,  with  Mr.  LuJan  against. 

Mr.  Boland  for,  with  Mr.  Volkmer  against. 

Until  further  notice: 

Mr.  Rooney  with  Mr.  Aspln. 

Mrs.  Boggs  with  Mr.  Abdnor. 
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Mr.  Blaggi  with  Mr.  Fish. 

Mr.  Puqua  with  Mr.  Oilman. 

Mr.  Price  with  Mr.  Whltehurst. 

Mr.  Pepper  with  Mr.  Horton. 

Mr.  Slkes  with  Mr.  Burlce  of  Florida. 

Mr.  Heftel  with  Mr.  Ruppe. 

Mrs.  Burlce  of  California  with  Mr.  HoUen- 
beck. 

Mr.  Delaney  with  Mr.  Latta. 

Mr.  Dent  with  Mr.  Lent. 

Mr.  MazzoU  with  Mr.  Mitchell  of  New  York. 

Mr.  Traxler  with  Mr.  Sarasln. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Ketchum. 
•     Mr.  Weiss  with  Mr.  Cederberg. 

Mr.  Krueger  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  Slsk  with  Mr.  Forsythe. 

Mr.  St  Germain  with  Mr.  Hammerschmidt. 

Mr.  Miirphy  of  New  York  with  Mr.  Quayle. 

Mr.  Florlo  with  Mr.  Cleveland. 

Mr.  Downey  with  Mr.  Wiggins. 

Mr.  Dodd  with  Mr.  Snyder. 

Mr.  McKay  with  Mr.  Crane. 

Mr.  Derrick  with  Mr.  Pressler. 

Mr.  Dlggs  with  Mr.  Qulllen. 

Mr.  Clay  with  Mr.  Harsha. 

Mrs.  Chisholm  with  Mr.  Rousselot. 

Mr.  Chappell  with  Mr.  Sawyer. 

Mr.  Cavanaugh  with  Mr.  Wydler. 

Mr.  Breaux  with  Mr.  Prltchard. 

Mr.  Bonker  with  Mr.  Walsh. 

Mr.  Jenkins  with  Mr.  Rallsback. 

Mr.  Ichord  with  Mr.  Tucker. 

Mr.  Hawkins  with  Mr.  Thornton. 

Mr.  Harrington  with  Mr.  Stratton. 

Mr.  Harkln  with  Mr.  Steed. 

Mr.  Ashley  with  Mr.  Evans  of  Georgia. 

Mr.  Holland  with  Mr.  Fraser. 

Mr.  Blouin  with  Mr.  Hanley. 

Mr.  AuColn  with  Mr.  Koch. 

Mr.  Beard  of  Tennessee  with  Mr.  Flthlan. 

Mr.  Early  with  Mr.  Jeffords. 

Mr.  Edgar  with  Mr.  Leggett. 

Mr.  Evans  of  Indiana  with  Mr.  Mahon. 

Mrs.  Meyn^r  with  Mr.  Metcalfe. 

Mr.  Barnard  with  Mr.  Moorhead  of  Cali- 
fornia. 

Iilr.  Moakley  with  Mr.  Mottl. 

Mr.  Mxirphy  of  nUnols  with  Mr.  Roe. 

Mr.  Pickle  with  Mr.  Rose. 

Mr.  Stark  with  Mr.  Brinkley. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BAUCUS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks,  and 
to  include  therein  extraneous  matter,  on 
H.R.  2,  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Montana? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take 
this  time  to  inquire  of  the  distinguished 
acting  majority  leader  as  to  whether  or 
not  he  is  in  a  position  to  inform  us  as 
to  the  program  for  the  balance  of  the 
week  and  for  next  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
distinguished  minority  leader  win  yield, 
I  will  be  happy  to  respond  to  the  gentle- 
man's inquiry. 


Mr.  RHODES.  I  yield  to  the  gentleman 
from  Indiana  (Mr.  Brademas)  . 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
Monday  the  House  will  meet  at  noon.  We 
will  call  the  Consent  Calendar.  Under 
suspension  of  the  rules,  there  are  six  bills 
scheduled.  They  are: 

H.R.  6550,  omnibus  territories; 

H.R.  4390,  San  Luis  unit  Central  Valley 
project  authorization; 

S.  35,  ERDA,  R.  &  D.  authorization, 
fiscal  year  1977: 

H.R.  5025,  construction  of  VA  medical 
facilities ; 

H.R.  4007,  income  tax  amendments 
for  State  legislators;  and 

H.R.  4962,  to  extend  Defense  Produc- 
tion Act  of  1950. 

Votes  on  suspensions  will  be  postponed 
until  the  end  of  all  suspensions. 

Following  the  suspensions,  there  are 
two  House  committee  funding  resolu- 
tions schduled : 

House  Resolution  334,  Funding  for 
Legal  Intervention  in  A.T.  &  T.  Cases, 
and  House  Resolution  489,  Select  Com- 
mittee on  Congressional  Operations. 

On  Tuesday  the  House  meets  at  noon. 
We  will  call  the  Private  Calendar,  which 
will  be  followed  by  one  suspension,  H.R. 
6415,  Export-Import  Bank  Act  exten- 
sion; 

Conference  report  on  H.R.  11,  the  pub- 
lic works  jobs  bill. 

H.R.  6179,  Arms  Control  and  Disarma- 
ment Agency  authorization,  under  an 
open  rule  with  1  hour  of  debate; 

H.R.  4049,  U.S.  Railway  Association 
authorization,  under  an  open  rule  with 

I  hour  of  debate. 

On  Wednesday  the  House  will  meet  at 
3  o'clock. 

Resolutions  on  certain  contested 
House  seats  are  scheduled.  They  are: 

House  Resolution  525,  Saunders 
against  Kelly  (Fifth  District,  Florida) ; 

House  Resolution  526,  Paul  against 
Gammage  (22d  District,  Texas) ; 

House  Resolution  527,  Young  against 
Mikva  (10th  District,  Illinois) ;  and 

House  Resolution.  528,  Pierce  against 
Pursell  (Second  District,  Michigan) . 

The  House  will  also  consider  H.R.  6689, 
Foreign  Relations  Authorization  Act  for 
fiscal  year  1978,  subject  to  a  rule  being 
granted. 

On  Thursday,  the  House  will  meet  at 

II  a.m.  and  we  will  consider  the  first 
budget  resolution  for  fiscal  year  1978, 
subject  to  a  rule  being  granted. 

On  Friday,  the  House  will  meet  at 
11  a.m.,  and  we  will  consider  H.R.  6655, 
Housing  and  Community  Development 
Act  of  1977,  subject  to  a  rule  being 
granted. 

The  House  will  adjourn  by  3  p.m.  on 
Friday  and  by  5 :  30  p.m.  on  all  other  days 
except  Wednesday. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  RHODES.  Would  the  distinguished 
acting  majority  leader  tell  us  whether  or 
not  it  might  be  possible  that  the  majority 
leadership  would  ask  to  meet  at  10  o'clock 
on  Thursday  instead  of  11  o'clock? 

It  is  my  understanding  that  it  is  de- 
sired that  we  not  be  in  session  late  on 
Thursday,  and  because  of  the  material 
that  will  be  before  the  House  there  is 
going  to  be  considerable  time  consumed. 


It  just  strikes  me  that  it  might  be  better 
to  meet  at  10  a.m.  so  we  can  be  fairly 
sure — at  least  we  hope  we  can — of  finish- 
ing the  budget  resolution  on  Thursday. 

Mr.  BRADEMAS.  Mr.  Speaker,  al- 
though I  am  not  in  a  position  to  give  the 
distinguished  minority  leader  that  as- 
surance, I  shall  be  glad  to  call  his  sug- 
gestion to  the  attention  of  the  Speaker 
and  the  majority  leader. 

Mr.  RHODES.  Mr.  Speaker,  I  under- 
stand that  the  rule  providing  for  con- 
sideration of  the  first  budget  resolution 
will  be  a  rule  very  similar  or,  hopefully, 
identical  to  the  rule  which  was  asked  for 
previously. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  can 
only  give  the  minority  leader  my  under- 
standing. I  can  give  him  no  assurance  of 
that  because  I  was  not  involved  in  that 
particular  conversation,  but  I  imder- 
stand  that  that  is  the  attitude  of  the 
chairman  of  the  Committee  on  the 
Budget. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman. 


PERMISSION  FOR  COMMITTEES  TO 
HAVE  UNTIL  MIDNIGHT,  MONDAY, 
MAY  16,  1977,  TO  FILE  REPORTS 
ON  BILLS  AUTHORIZING  NEW 
BUDGET  AUTHORITY 

Mr.  BRADEMAS.  Mr.  Speaker,  since 
May  15  this  year  falls  on  a  Sunday,  I  ask 
unanimous  consent  that  for  the  purposes 
of  section  402  of  the  Budget  Act  the  com- 
mittees of  the  House  may  have  until  mid- 
night, Monday,  May  16,  to  file  reports  on 
bills  authorizing  new  budget  authority 
for  fiscal  year  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  ttie  gentleman 
from  Indiana? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday  of 
next  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  ttie  gentleman 
from  Indiana? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY,  MAY  2, 
1977 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next  at  12  o'clock  noon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


IS  PAUL  WARNKE  A  SALT-SHAKER? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  MICHEL.  Mr.  Speaker,  reports  in 
recent  columns  by  Evans  and  Novak  and 
William  Safire  state  that  chief  American 
SALT  negotiator,  Paul  Wamke,  agreed  to 
a  600  kilometer — 373-mile — limit  on 
cruise  missiles  in  discussions  with  the 
Soviet  Unions  negotiators  on  March  28, 
1977. 

If  it  were  not  for  the  reports  of  these 
dedicated  journalists  v.'e  would  have  no 
knowledge  of  this  concession  for  no  one 
in  the  administration  has  said  a  word 
about  it.  Evans  and  Novak  report  that 
perhaps  Presidential  Security  Adviser 
Zbigniew  Brzezinski  and  quite  possibly 
the  President  himself  were  not  immedi- 
ately notified  of  the  proposed  limitation. 
As  the  columnists  point  out: 

The  Soviets  are  far  behind  the  United 
States  In  cruise  missile  development  so  such 
limitations  hurt  them  less.  Moreover,  the 
600-kilometer  limit  cannot  be  verified — sup- 
posedly a  no-no  In  SALT. 

Declarations  of  American  intentions 
to  give  up  important  negotiating  posi- 
tions are  bad  enough — but  when  such  a 
declaration  is  made  without  the  immedi- 
ate notification  to  the  President,  our  en- 
tire position  on  SALT  is  shaken  to  its 
foundations.  Wamke,  it  would  seem  from 
these  reports  is  exactly  the  kind  of 
SALT-shaker  his  critics  said  he  would  be. 
Columnist  Patrick  Buchanan  has  sug- 
gested that  Wamke  would  be  a  "loser"  in 
SALT  negotiations.  Recent  events  appear 
to  justify  Buchanan's  claim. 

Later  in  the  day  I  will  insert  into  the 
Record  the  Evans  and  Novak,  William 
Safire,  and  Patrick  Buchanan  colvunns. 


EXPRESSING  GRATITUDE  TO 
JIMMY  DEAKINS 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENNETT.  Mr.  Speaker,  I  take 
this  moment  to  call  attention  of  the 
House  to  the  fact  that  a  beloved  em- 
ployee of  our  committee,  Jimmy  Deakins, 
this  month  completes  30  years  of  service 
to  the  Armed  Services  Committee. 

Jimmy  Deakins  has  been  a  clerical  as- 
sistant to  the  committee  since  April  of 
1947,  shortly  after  the  Armed  Services 
Committee  was  formed.  He  is  a  famUiar 
figure  arotmd  Capitol  Hill.  All  of  us  on 
the  Armed  Services  Committee  appreci- 
ate his  faithful  service  and  I  am  de- 
lighted to  have  this  opportunity  to  ex- 
press our  gratitude. 


LET  US  DO  WHAT  HONOR  DEMANDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Hyde)  is  recog- 
nized for  5  minutes. 

Mr.  HYDE.  Mr.  Speaker,  1  month  ago 
I  introduced  a  resolution  directing  the 
Secretary  of  Defense,  at  the  earliest  op- 
portunity, to  inter  an  Unknown  Soldier 
from  the  Vietnam  war  at  Arlington  Na- 
tional Cemetery. 

Today  I  am  pleased  to  reintroduce  my 
resolution  with  59  cosponsors. 


The  93d  Congress  passed  the  National 
Cemeteries  Act — Public  Law  93-43 — 
which  contained  a  provision  for  the 
interment  of  an  unknown  from  the 
Vietnam  war  in  Arlington  National 
Cemetery. 
The  act  further  provided  that — 
The  Implementation  of  this  section  shall 
take  place  after  the  United  States  has  con- 
cluded Itis  participation  In  hostilities  In 
Southeast  Asia,  as  determined  by  the  Presi- 
dent or  the  Congress  of  the  United  States. 

Since  then,  the  war  in  Vietnam  has 
been  concluded,  but  the  crjiit.  built  be- 
tween the  tombs  housing  the  World  War 
II  and  Korean  war  unknowns  and  com- 
pleted in  1974,  remains  vacant. 

The  Vietnam  war  was  unusual  in  na- 
ture, with  few  set  battles  and  little  con- 
ventional enemy  artillery,  and  because 
of  our  advanced  state  of  forensic  and 
pathological  science,  all  bodies,  with  the 
exception  of  six  now  at  the  Army  Identi- 
fication Laboratory  in  Hawaii,  have  been 
identified. 

Of  the  six  unknown  remains  in  Hawaii, 
four  have  been  associated  with  an  action 
and  eventual  identification  is  almost  cer- 
tain. Of  the  remaining  two,  there  is  no 
real  evidence  that  they  were  American 
servicemen. 

Nevertheless,  because  of  the  existence 
of  remains  in  Vietnamese  hands,  it  is 
entirely  possible  that  there  may  some- 
day be  an  unknown  American  service- 
man from  the  Vietnam  wE^r. 

Until  an  Unknown  Soldier  from  the 
Vietnam  war  is  placed  in  the  crypt  at 
Arlington  Cemetei-y,  there  cannot,  under 
present  regulations,  be  a  display  of 
medals,  ribbons,  and  tributes  to  honor 
the  Vietnam  veterans. 

My  resolution,  therefore,  is  a  symbolic 
gesture  to  the  families  and  loved  ones  of 
those  who  answered  their  country's  call 
in  Vietnam. 

Mr.  Speaker,  as  I  pursued  this  matter 
further,  I  felt  that  it  was  inadequate  to 
offer  my  resolution  solely  as  a  symbolic 
gesture. 

Never  has  a  war  been  less  popular  with 
Americans,  and  never  have  the  service- 
men who  fought  for  their  country  re- 
ceived so  little  recognition  and  support 
from  their  fellow  citizens.  This  country 
has  not  yet  honored  the  servicemen  who 
made  the  supreme  sacrifice. 

We  can  still  do  what  honor  demands, 
and  I  urge  each  and  every  one  of  my 
colleagues  to  join  me  as  cosponsors  of 
the  bill  I  am  introducing  today  that  will 
show  to  all  people  that  the  United  States 
of  America  pays  tribute,  now,  to  the 
men  who  answered  their  country's  call  to 
serve  in  Vietnam. 

My  bill  directs  the  Secretary  of  De- 
fense to  cause  to  be  placed,  with  an  ap- 
propriate symbolic  ceremony — 

Fii'st,  a  permanent  display  of  repre- 
sentative medals,  ribbons,  and  tributes  of 
the  Vietnam  era;  and 

Second,  a  plaque,  bearing  an  inscrip- 
tion, on  the  crypt  in  the  Memorial  Am- 
phitJieater  in  the  National  Cemetery  at 
Arlington,  Va.,  which  has  been  prepared 
for  the  remains  of  an  American  who  was 
a  member  of  the  Armed  Forces  of  the 
United  States,  who  served  in  Southeast 


Asia,  who  lost  his  life  during  the  Viet- 
nam era,  and  whose  identity  has  not 
been  established. 
The  plaque  shall  bear  the  inscription: 
Let  all  people  know  that  the  United  States 
of  America  pays  tribute  to  the  men  who  an- 
swered their  coimtry's  call  to  serve  In  Viet- 
nam. 

My  bill  further  provides  that,  at  such 
time  as  the  remains  of  an  American 
Vietnam  unknown  are  placed  in  the 
ciTPt,  the  above-mentioned  plaque  shall 
be  removed  and  an  appropriate  inscrip- 
tion, as  determined  by  the  Secretary  of 
Defense,  shall  be  placed  in  the  crypt. 

The  men  who  answered  their  country's 
call  to  Vietnam  are  entitled  to  the  same 
recognition  accorded  those  who  served  in 
other  wars.  The  courage  and  conviction, 
determination  and  devotion  that  these 
men  displayed  in  a  strange,  distant  and 
unpopular  war  must  place  them  in  the 
very  front  ranks  of  all  the  heroes  in  our 
history  to  whom  the  concept  of  "duty" 
was  more  than  a  word. 

The  President  has  granted  a  full  par- 
don for  Vietnam-era  draft  evaders,  and 
called  for  upgrading  undesirable  and 
general  discharges,  as  a  program  of  "for- 
giveness and  compassion." 

It  is  uniquely  appropriate  that  Con- 
gress do  what  honor  demands  and  put  it- 
self on  record  by  honoring  those  who,  at 
great  sacrifice,  served  in  obedience  to 
the  law,  above  and  beyond  the  call  of 
duty. 

My  bill  does  not  detract  in  any  way 
from  the  appropriate  ceremony  that  will 
take  place  when  a  Vietnam  unknown  is 
selected. 

I  urge  you  to  join  me — to  cosponsor 
my  bill  for  a  Vietnam  memorial  at  Ar- 
lington National  Cemetery. 

Let  us  do  what  honor  demands. 


MILITARY   MUST   MOVE   FORWARD 
IN  WEAPON  DEVELOPMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  recog- 
nized for  15  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
strongly  believe  that  one  of  the  key  issues 
facing  our  Nation  in  the  months  ahead 
is  national  defense.  Unless  we  are  will- 
ing to  make  the  necessary  financial  com- 
mitment, we  risk  becoming  a  second  rate 
military  power. 

The  Soviet  Union  is  presently  engaged 
in  a  massive  military  buildup.  This  build- 
up is  taking  place  in  all  facets  of  tiie 
Armed  Forces,  including  the  Army,  Air 
Force,  and  Navy.  The  Soviets  are  also 
moving  ahead  with  development  of  nu- 
clear forces. 

While  the  United  States  has  been 
voluntarily  cutting  back  on  military  ex- 
penditures, the  Soviet  Union  has  followed 
another  course.  Soviet  actions  have  been 
designed  to  increase  her  overall  military 
strength.  The  incredible  rate  of  growth 
in  Soviet  military  strength  is  far  beyond 
defensive  needs.  This  should  be  of  con- 
cern to  all  Americans. 

The  newly  formed  Committee  on  the 
Present  Danger,  an  independent  and 
nonpartisan  organization,  has  warned 
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that  Soviet  militarism  poses  a  major 
threat.  According  to  the  committee: 

The  principal  threat  to  our  nation,  to 
world  peace,  and  to  the  cause  of  human  free- 
dom Is  the  Soviet  drive  for  dominance  based 
upon  an  unparalled  military  buildup. 

Tet  the  United  States  has  been  stead- 
ily decreasing  Its  military  expenditures. 
Taking  inflation  into  account,  the  de- 
crease has  been  at  the  rate  of  about  3  per- 
cent a  year.  Consequently  U.S.  defense 
spending,  as  a  percentage  of  our  total 
gross  national  production.  Is  now  the 
lowest  that  it  has  been  in  the  past  25 
years. 

The  Soviets,  on  the  other  hand,  have 
been  increasing  military  expenditures  at 
a  rate  of  3  to  4  percent  annually.  This  is 
rapidly  moving  them  toward  a  position  of 
military  dominance.  The  Committee  on 
the  Present  Danger  puts  it  this  way: 

The  experts  disagree  as  to  whether  the 
Soviet  Union  Is  already  ahead  of  the  United 
States  In  military  strength,  either  overall  or 
In  particular  theatres.  However,  we  are  con- 
vinced, and  there  is  widespread  agreement 
among  knowledgeable  experts,  that  if  past 
trends  continue,  the  USSR  will  within  sev- 
eral years  achieve  strategic  superiority  over 
the  United  States. 

Some  experts  believe  this  has  already 
happened.  Lt.  Gen.  Daniel  O.  Graham, 
in  a  speech  delivered  several  months  ago, 
summed  up  the  great  Soviet  advances 
made  during  the  past  decade. 

The  Soviets — Graham  asserts — 
have  come  from  far  behind  and  forged  ahead 
of  the  United  States  In  strategic  weaponry. 

And  here  are  the  statistics  from  a 
Library  of  Congress  study  that  he  cites 
to  back  it  up. 

In  intercontinental  missiles  we  have 
gone  from  600  ahead  to  about  600  behind. 

In  Polaris-type  submarines  we  have 
gone  from  16  ahead  to  13  behind. 

In  intercontinental  bombers  we  have 
gone  from  500  ahead  to  300  ahead. 

In  tactical  aircraft  we  have  gone  from 
2,900  ahead  to  350  behind. 

In  groimd  force  divisions  we  have  gone 
from  130  behind  to  150  behind. 

In  major  surface  ships  we  have  gone 
from  130  ahead  to  70  behind. 

In  strategic  defense  missile  launchers 
we  stand  at  10,000  to  zero. 

In  medium  and  intermediate  range 
missiles  we  stand  at  500  to  zero. 

In  antiballistlc  missile  launchers  we 
stand  at  64  to  zero. 

In  men  under  arms  we  stand  at  4.8 
million  to  2.1  million. 

And  the  Soviet  Union  is  outspending 
us  on  military  capabilities  by  $50  billion 
a  year. 

Thomas  H.  Moorer,  admiral,  UJ5. 
Navy,  retired,  takes  an  equally  dim  view 
of  the  situation.  Moorer  believes: 

The  strategic  balance  Is  definitely  shift- 
ing In  favor  of  the  Soviet  Union  .  .  .  the  So- 
viet threat  is  real — and  it  is  growing. 

Speaking  in  regard  to  naval  forces. 
Moorer  points  out  that  Soviet  naval  ca- 
pabilities have  Increased  significantly 
over  the  past  decade  while  the  U.S.  Navy 
has  been  cut  back.  According  to  Moorer: 

In  naval  manpower  the  U.S.  has  experi- 
enced a  23  percent  reduction  over  the  last 
decade:  a  60  percent  reduction  in  ships:  a 
31  percent  reduction  In  aircraft;    and  the 


total  tonnage  of  the  Navy  has  been  reduced 
22  percent. 

These  are  disturbing  flgiires.  We  can- 
not allow  this  trend  to  continue  without 
imperiling  our  national  security. 

One  important  step  would  be  to  give 
a  go-ahead  to  full  production  of  the  B-1 
bomber.  Our  Nation  needs  the  B-1 
bomber  as  soon  as  possible.  To  nm  the 
production  line  at  a  snail's  pace  only  adds 
to  the  cost  of  the  program  and  postpones 
this  valuable  addition  to  our  national 
defense. 

The  B-52  aircraft  fleet  has  done  an 
outstanding  Job  for  our  Nation.  It  is, 
however,  growing  old.  We  should  be 
rapidly  replacing  the  aging  B-52  bomber 
fleet  with  the  B-1  bomber.  I  strenuously 
oppose  any  attempt  to  halt  or  further 
delay  production  of  the  B-1. 

I  also  support  moving  forward  at  top 
speed  with  the  Trident  ballistic  missile 
submarine.  The  Trident,  which  is  needed 
to  replace  the  older  Polaris,  is  a  vital 
part  of  our  future  strategic  capabilities. 
Its  long-range  missiles  and  quiet  running 
offer  a  highly  survivable  nuclear  deter- 
rent. Any  attempt  to  cut  back  on  this 
program  should  be  rejected. 

In  addition,  we  should  reject  the  pro- 
posal to  eliminate  41,600  Navy  Selected 
Reservists.  Such  a  cutback  would  have 
an  adverse  impact  on  the  overall  readi- 
ness of  the  Navy.  The  readiness  capabili- 
ties of  these  people  have  an  important 
role  in  our  present  defense  strategy. 

In  the  defense  appropriation  bill  HJl. 
4950  and  the  budget  flghts  earlier  this 
week,  I  voted  for  full  defense  funding 
and  for  research  and  development  in 
military  hardware  to  keep  the  United 
States  strong  and  free. 


LOBBY  REFORM  PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  today  I 
am  joining  as  a  cosponsor  of  the  Public 
Disclosure  of  Lobbying  Act  of  1977.  This 
measure  is  the  lobby  reform  proposal  au- 
thored by  Mr.  Railsback  and  Mr.  Kas- 
TENMEiER,  and  is  similar  to  the  bill  over- 
whelmingly passed  by  the  House  last 
year,  -nie  bill  has  been  modified,  and  the 
changes  constructively  address  many  of 
the  objections  to  this  legislation  which 
were  raised  during  last  year's  debate  on 
lobby  reform. 

Last  year's  307  to  34  vote  on  final  pas- 
sage of  lobbying  reform  legislation  shows 
the  virtually  universal  agreement  that 
the  present  law  is  inadequate.  Existing 
legislation  is  encumbered  by  loopholes 
and  ambiguities  so  tljat  many  organiza- 
tions have  escaped  coverage.  Presently, 
the  two  key  elements  which  are  neces- 
sary for  proper  regulation  of  lobbying 
activities,  complete  coverage  of  all  inter- 
est groups,  and  an  enforcement  mecha- 
nism, are  lacking.  These  problems  would 
be  corrected  by  the  legislation  which  I 
am  cosponsoring.  The  definition  of  lob- 
byist is  expanded  to  Include  all  except 
for  the  smallest  groups,  and  the  informa- 
tion which  must  be  reported  will  provide 
a  better  summary  of  lobbying  activities. 


Additionally,  the  Comptroller  General 
is  given  the  power  and  responsibility  for 
enforcement  of  the  regulations.  This  is 
crucial  if  we  are  to  avoid  a  recurrence  of 
om-  present  problem  of  a  law  which  is 
virtually  useless. 

In  addition  to  my  Interest  in  opening 
the  lobbying  process  to  public  scrutiny, 
I  am  concerned  that  the  right  of  individ- 
uals and  groups  to  petition  their  Gov- 
ernment not  be  restricted.  Last  year, 
objections  were  made  that  the  lobby  re- 
form bill  would  infringe  on  the  first 
amendment  right  to  petition  the  Gov- 
ernment. However,  this  year's  bill  has 
been  Improved  to  insure  that  regulation 
of  lobbying  does  not  become  restrictive. 
No  reporting  requirements  are  placed 
upon  communications  with  home  district 
representatives,  personal  communica- 
tions, communications  made  at  the  re- 
quest of  Government  agencies,  or  groups 
which  would  be  so  burdened  as  to  be 
restricted  in  their  efforts  to  make  their 
views  known  to  the  Government.  TTie 
safeguards  contained  in  this  legislation 
will  enable  the  decisionmaking  process 
to  be  open  to  public  scrutiny  without  lim- 
iting access  to  the  Government. 

If  oiu"  Government  is  to  be  representa- 
tive, then  it  is  essential  for  interest 
groups  with  a  wide  range  of  views  to 
have  the  opportunity  to  make  their  ideas 
known.  Groups  representing  virtually 
every  facet  of  life  should  be  able  to  make 
their  views  known  at  all  levels  of  gov- 
ernment. In  addition  to  providing  a 
healthy  competition  of  ideas,  these 
groups  provide  much  valuable  informa- 
tion to  public  officials  which  might  not 
otherwise  be  available.  Certainly  we  in 
Congress  are  better  able  to  act,  because 
of  the  Information  we  receive  from  lob- 
byists. 

But  if  we  are  to  restore  public  con- 
fidence in  Government,  then  it  is  essen- 
tial that  we  act  promptly  to  fully  dis- 
close the  activities  of  lobbyists.  Only  in 
this  way  will  it  be  possible  to  dispel  the 
mysterious,  sometimes  sinister  image  of 
lobbyists  that  many  Americans  hold.  The 
Railsback-Kastenmeier  proposal  pro- 
vides a  fair  balance  between  the  public's 
right  to  know  and  a  citizen's  right  to 
petition  his  Gtovemment.  This  measure 
does  not  restrict  legitimate  lobbying. 
Rather,  it  assures  accountability. 

I  am  pleased  that  the  Subcommittee 
on  Administrative  Law  and  Government 
Relations  of  the  House  Judiciary  Com- 
mittee is  concluding  hearings  on  lobby 
reform  proposals  tomorrow,  and  will  be- 
gin the  markup  process  next  month. 
Quick  action  on  this  measure  is  neces- 
sary so  that  fee  new  reporting  require- 
ments can  be  implemented  as  soon  as 
possible.  It  is  my  hope  that  the  commit- 
tee will  continue  to  expedite  Its  consid- 
eration of  this  matter  so  that  it  may  be 
brought  to  the  House  floor  in  the  near 
futiire. 


PRESIDENT  CARTER'S  ENERGY  PRO- 
POSALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.    EDWARDS    of    Alabama.    Mr. 
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Speaker,  President  Carter  has  placed 
his  energy  program  at  the  doorstep  of 
Congress  and  you  can  be  sure  that  his 
proposals  will  be  the  subject  of  great 
study  and  debate. 

I  agree  that  we  are  facing  a  crisis  situ- 
ation and  that  a  national  policy  is  badly 
needed.  In  fact,  I  have  been  calling  for 
such  a  national  policy  for  years.  But  the 
question  at  hand  is,  do  President  Car- 
ter's proposals  offer  the  best  solutions 
to  our  problems? 

I  will  be  looking  at  each  of  his  pro- 
posals carefully  in  the  days  ahead.  They 
merit  serious  consideration. 

There  are  several  committees  of  the 
House  that  handle  energy -related  mat- 
ters. Because  this  can  create  consider- 
able confusion,  we  have  formed  a  spe- 
cial committee  on  energy  to  coordinate 
the  overall  package. 

By  far  the  most  controversial  aspects 
are  the  provisions  which  could  boost 
fuel  prices  for  consumers  and  encour- 
age motorists  to  drive  smaller  cars.  The 
proposals  affecting  motorists  could  in- 
crease gasoline  prices  by  57  cents  in  10 
years  and  boost  the  price  of  a  large  au- 
tomobile by  almost  $2,500  by  1985. 

Many  economists  fear  that  the  Presi- 
dent's proposals  would  limit  economic 
growth  and  worsen  unemployment  prob- 
lems. Billions  in  tax  dollars  would  be 
transferred  from  middle-income  tax- 
payers to  low-income  groups. 

In  general,  the  program  will  attempt 
to  induce  conservation  through  use  of 
taxes  on  gasoline,  on  fuel  inefficient  cars, 
and  on  industrial  use  of  natural  gas  and 
oil.  Quite  frankly,  I  have  doubts  as  to 
whether  a  tax  on  gasoline  will  have  any 
great  effect  on  consumption.  In  some 
European  countries  where  the  price  is 
already  exorbitant,  I  have  not  noticed 
any  great  collective  conservation.  As 
long  as  gas  is  available,  it  most  likely 
will  continue  to  be  used. 

At  the  same  time,  these  taxes  do  noth- 
ing to  increase  the  production  of  gas 
and  oil.  They  also  discriminate  against 
rural  and  suburban  areas  where  a  greater 
distance  has  to  be  traveled  daily,  and 
they  discriminate  against  large  families 
and  groups  that  already  carry  a  heavy 
share  of  the  tax  burden. 

In  my  opinion,  the  free  market  should 
determine  the  price  of  gas  and  oil.  The 
only  tax  should  be  on  the  excess  profits 
of  those  who  try  to  take  advantage  of 
the  consumer. 

The  President's  tax  program  places 
more  reliance  on  forced  restraint  and 
overemphasizes  collecting  taxes  rather 
than  giving  tax  credits.  The  use  of  the 
tax  and  debate  mechanism  is  an  ineffi- 
cient use  of  our  resources  in  that  the 
administrative  cost  of  collection  and  re^ 
distribution  of  funds  is  enormous  and 
adds  to  the  already  large  cost  of  Gov- 
ernment. 

Oil  and  gas  decontrol  should  have  been 
included  in  the  program  as  an  incentive 
to  the  exploration  and  production  of  new 
sources.  Secondary — such  as  we  have  go- 
ing in  oiu"  Citronelle  field  in  Alabama — 
and  tertiary  recovery  of  old  oil  are  essen- 
tial to  total  recovery  of  oil  and  gas.  But 
you  cannot  have  secondary  and  tertiary 
Kcovery  If  you  put  a  ceiling  on  the  price 


of  oil.  These  processes  are  just  too  ex- 
pensive. 

In  order  to  save  oil  and  natural  gas, 
the  President  has  proposed  that  industry 
convert  to  coal  as  a  basic  fuel.  That 
makes  sense.  Because  of  our  clean  air 
requirements,  much  of  our  coal  is  below 
EPA  standards.  So  even  today  we  find 
that  we  are  exporting  himdreds  of  thou- 
sands of  tons  of  coal,  while  at  the  same 
time  we  are  importing  about  the  same 
amount  of  coal  that  does  meet  oiu:  stand- 
ards. 

It  is  all  very  confusing.  But  we  must 
try  to  solve  the  problem.  If  we  do  not 
face  up  to  the  problem  now,  the  future 
of  this  country  could  be  bleak. 


SUGAR  PROCESSOR  PAYMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Pindley)  is  recog- 
nized for  10  minutes. 

Mr.  PINDLEY.  Mr.  Speaker,  all  winter 
and  spring  I  have  been  following  the 
rumor  and  gossip  concerning  the  inau- 
guration of  direct  Government  payments 
to  sugar  processors  imder  dubious  legis- 
lative authority. 

It  has  come  to  my  attention  today  that 
such  sugar  processor  payments  are  im- 
minent due  to  a  decision  by  the  White 
House.  I  have  sent  the  following  telegram 
to  President  Carter  to  protest  this 
action: 

April  29, 1977. 
Hon.  Jimmy  Cartek, 
President  of  the  United  States, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  It  has  Just  come  to 
my  attention  that  your  administration  is 
about  to  announce  a  subsidy  of  two  cents  a 
pound  to  sugar  processors.  I  wish  vigorously 
to  protest  this  action  for  five  reasons :  ( 1 )  It 
is  of  dubious  legality;  (2)  It  Is  unfair  to  tax- 
payers to  subsidize  sugar  companies  with 
million  dollar  payments  at  a  time  when  there 
are  adequate  supplies  and  profits  for  these 
firms;  (3)  It  is  Inequitable  to  corn  producers 
and  processors;  (4)  It  is  untimely,  as  sugar 
prices  have  recently  increased;  (5)  It  is  con- 
trary to  recent  assurances  given  to  Congress 
on  the  public  record  by  Agriculture  Secretary 
Bergland. 

The  two-cent  subsidy  Is  expected  to  cost 
at  least  $250  million  this  year — an  amount 
neither  budgeted  nor  considered  by  the  Con- 
gress. 

I  respectfully  urge  that  you  suspend  fur- 
ther action  until  Congress  can  hold  hearings. 

Paui,  Findley, 
Member  of  Congress. 

It  is  incredible  to  think,  in  light  of  the 
colloquy  I  had  with  Secretary  Bergland 
during  House  Agriculture  Committee 
farm  bill  hearings  on  March  24,  1977, 
that  such  action  could  be  taken.  I  quote 
from  the  official  transcript  of  the  com- 
mittee hearing : 

Mr.  Pindley.  Could  you  give  us  assurance 
that,  if  a  processor  payment  is  to  be  put  Into 
effect,  you  would  first  ask  approval  of  the 
Congress? 

Secretary  Bergland.  I  am  not  even  sure 
that  we  can  make  a  processor  payment.  Can 
we? 

I  am  told  we  can.  That  Is  one  legal  option 
we  have. 

From  a  policy  perspective,  it  Is  not  one 
that  I  think  I  could  recommend,  however. 

We  have  some  unique  problems  in  sugar 


which  we  do  not  have  time  to  go  Into  today. 
I  have  been  rather  upset  to  hear  the  criticism 
of  some  of  our  proposals  that  have  been 
leveled  at  us  by  certain  elements  of  the 
Industry. 

The  refining  margins  of  imported  sugars 
have  doubled  In  the  last  four  years — dou- 
bled, from  $3  a  hundred  to  $6  a  hundred. 
They  are  really  not  in  a  position  to  criticize 
the  sugar  producers  of  this  country. 

The  pasonent  program  is  grossly  un- 
fair to  producers  and  processors  of  com, 
and  for  this  reason  alone  it  should  be 
rejected. 

In  this  connection,  a  review  of  the  com 
refining  Industry  and  its  importance  to 
the  Nation's  economy  is  timely. 

By  any  numerical  standard,  com  is  the 
most  important  single  crop  in  the  United 
States.  Any  factor  affecting  production 
and  demand  influences  the  income  of 
millions  of  farm  famiUes. 

Other  than  sales  for  feed,  the  most  im- 
portant domestic  user  of  com  is  the  com 
refining  industry.  Most  significantly,  this 
industry,  a  nonsubsidized  user  of  domes- 
tically produced  com,  has  been  expand- 
ing its  demand  steadily  for  grain.  Wit- 
ness the  following  USDA  data  on  com 

utilization  by  com  refiners : 

MiUion 
bushels 

1968   a07 

1969    - —  218 

1970    242 

1971    - 246 

1972 284 

1973    296 

1974   316 

1975 346 

1976    - 866 

This  corn  utilization  is  about  10  per- 
cent of  the  com  sold  by  farmers. 

It  should  be  noted  that  this  study  ex- 
pansion in  utilization  and  demand  af- 
fected the  prices  farmers  received  for 
their  sales  of  corn.  I  would  estimate  con- 
servatively that  this  demand  in  the  cur- 
rent year  increased  the  price  farmers  re- 
ceived by  some  25  to  30  cents  per  bushel. 
This  increased  value  of  sales  was  between 
$1  and  $1.2  bilhon.  In  terms  of  value  of 
the  corn  crop,  it  amounted  to  between 
$1.5  to  $1.8  biUion. 

Due  to  the  high  prices  generated  by 
the  steadily  increasing  com  refinery  de- 
mand, 1976-77  export  earnings  from 
com  sales  will  have  Increased  by  about 
$450  to  $500  million.  In  addition,  there 
were  export  sales  of  products  of  com  re- 
fining amounting  to  about  $250  million, 
estimated  for  1976-77. 

It  must  not  go  unnoticed  that  in  addi- 
tion to  the  direct  and  indirect  contribu- 
tions to  export  earnings,  the  corn  refin- 
ing Industry  has  reduced  the  import  de- 
mand for  sugar.  The  February  1977 
USDA  sugar  and  sweetener  report  states 
as  follows: 

Preliminary  Information  Indicates  com 
sweetener  shipments  for  food  use  In  calendar 
1976  totaled  about  3.3  mUllon  short  tons 
(dry  basis),  up  about  10  percent  from  1975 
according  to  trade  sources.  Conventional 
corn  sirup  shipments  totaled  less  than  2  mil- 
lion tons  (dry  basis),  about  the  same  as  in 
1975,  while  dextrose  shipments  for  food  use 
totaled  over  500,000  tons  in  1975,  up  slightly 
from  the  previous  year. 

If  we  use  the  3.3  million  ton  figure, 
the  import  savings  were  of  the  order  of 
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$630  million.  For  high  fructose  com 
sweetener  alone,  the  import  foreign  ex- 
change savings  were  about  $200  million. 
The  net  contribution  of  this  industry  to 
a  favorable  balance  of  trade  is  in  the 
area  of  $1  billion  to  $1.5  bUlion. 

Another  value  of  this  industry  is  that 
It  Is  unaffected  by  longshoremen  strikes. 

The  location  of  the  com  refining 
plants  is  close  to  the  source  of  produc- 
tion—in the  North  Central  "Cora  Belt" 
States.  This  is  making  a  contribution  to 
the  general  policy  of  rural  development 
of  USDA. 

Employment  in  this  industry  amounts 
to  15,000. 

Somewhere  there  has  emerged  a  myth 
regarding  potential  expansion  to  4  mil- 
lion tons  of  high  fructose  com  sweet- 
ener. Based  on  the  best  industry  esti- 
mates, the  capacity  by  the  middle  of 
1978  will  be  only  about  2  million  tons. 
There  is  a  very  high  cost  involved  In 
expanding  this  industry— $1,500  to  $2,000 
per  bushel  of  daily  capacity.  There  is  no 
likelihood  of  a  doubling  of  the  capacity 
by  1980.  The  additional  fructose  pro- 
jected would  require  an  additional  80 
million  bushels. 

The  wet  milling  of  com  is  a  continu- 
ous process — all  parts  must  be  run  as  an 
integrated  whole.  No  one  product  can  be 
produced  without  com  grinding,  finish- 
ing, and  byproducts  departments  run- 
ning at  the  same  time.  It  Is  impossible 
to  produce  some  critical  or  essential 
products  without  also  producing  some  of 
the  other  items  of  the  corn  refining  in- 
dustry. The  activity,  therefore,  cannot 
be  fractionalized  on  a  product-by-prod- 
uct evaluation,  but  must  be  considered 
on  an  industrywide  basis. 


NBC  ADDRESSES  IMPORTANT  QUES- 
TIONS ABOUT  THE  1980  OLYMPIC 
GAMES  IN  MOSCOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  last  week 
questions  were  raised  concerning  NBC's 
agreement  with  the  Soviet  Union  to 
carry  the  1980  Olympics  via  satellite 
from  Moscow  to  the  American  viewing 
audience.  Tho-^e  ouestions.  all  valid  and 
pertinent,  had  been  raised  initially  in 
nationally  syndicated  news  and  sports 
columns.  Those  questions  and  columns 
en  be  found  in  the  Record  of  April  21, 
at  pages  11611-11612. 

I  h^'d  an  opportunity  yesterday  to  meet 
in  mv  office  with  an  executive  of  NBC 
about  this  matter.  We  had  a  thorough 
discussion,  including  what  NBC  has  and 
h?s  not  agreed  to. 

I  indicated  in  my  remarks  last  week 
that  I — that  my  concern  was  over  what 
^^os?ow  had  insisted  upon  and  the  way 
in  which  some  of  its  reported  terms  for 
rn  osrreement  might  constitute  a  flagrant 
Soviet  propaganda  offensive. 

The  concerns  which  I  expressed  are 
shared  by  NBC.  They  have  gone  into 
this  with  o'-en  eyes  as  to  what  Soviet  in- 
tentions may  be.  and  they  have  assured 
me  that  if  the  Soviets  play  games — trying 
to  prevent  coverage  of  certain  events,  ex- 
cluding participants  from  the   games, 


et  cetera — NBC  will  report  them  fully. 
They  have  also  assured  me  that  NBC  will 
have  total  control  of  program  content 
and  transmission  and  will  leave  no  so- 
phisticated electronics  equipment  be- 
hind. 

NBC  said  that  it  was  fully  aware  the 
Soviets  will  probably  clear  from  Moscow, 
Leningrad,  Tallinn,  Kiev,  and  Minsk — 
the  cities  where  parts  of  the  games  will 
be  held — those  people  who  do  not  toe 
the  party  line  or  who  may  try  to  bring 
attention  to  human  rights  issues,  et  cet- 
era. But  that  is  not  the  fault  of  NBC.  If  it 
is  anyone's  fault,  it  is  the  International 
Olympics  Committee  for  having  put  the 
games  in  a  repressive,  closed  Soviet.  And 
that  is  true  with  respect  to  the  concern 
that  the  Soviets  will  use  the  event  as  a 
propaganda  offensive,  trying  to  show  the 
world  that  they  and  their  society  are 
just  like  all  others.  These  questions  are 
addressed  best  at  the  site  selection  com- 
mittee level.  We  will  have  to  wait  and 
see  what  the  Soviet  propaganda  offensive 
is  and  how  much  of  it  they  manage  to 
get  on  the  air. 

NBC  left  with  me  a  factsheet  on  its 
agreement,  and  I  wish  to  include  that 
in  the  Record  for  the  benefit  of  my  col- 
leagues. I  can  assure  them  that  if  addi- 
tional questions  arise  from  this  factsheet 
or  subsequent  columns,  they  will  be  simi- 
larly addressed  to  NBC. 

The  factsheet  follows : 

NBC  Factsheet  XXII  Olympiad 

Opening  Ceremonies  for  the  1980  Olympic 
Games  in  Moscow  are  scheduled  for  Satur- 
day, July  19.  Closing  Ceremonies  will  be  held 
Sunday,  Aug.  3. 

These  16  days  of  the  22nd  Olympiad  will 
mark  the  biggest  event  In  sports  history. 
NBC  Intends  to  make  It  the  biggest  event  in 
television  history. 

The  attached  Information  Is  designed  to 
answer  the  questions  being  asked  about 
NBC's  planned  coverage,  the  events  that  led 
up  to  the  agreement,  how  much  NBC  paid, 
etc. 

For  your  convenience,  the  material  Is  di- 
vided into  three  sections: 

(1)  How  NBC  will  cover  the  Olympics; 

(2)  Chronology  and  background;  and 

(3)  Terms  of  the  agreement. 

HOW  NBC   WILL  COVER  THE  OLYMPICS 

During  the  16  days  of  what  will  be  the 
biggest  International  sports  event  In  history, 
the  NBC  Television  Network  will  present  an 
unprecedented  150  hours  of  coverage.  This 
will  double  the  75  hours  of  coverage  ABC 
provided  last  year  at  Montreal  and  permit  for 
the  first  time  extensive  coverage  of  all  events. 

Olympic  plans  include  24  sports  Involving 
approximately  200  separate  events  in  Moscow. 
Leningrad,  Tallinn,  Kiev  and  Minsk  with 
more  than  12,000  athletes  and  team  officials. 

An  NBC  first  will  be  presentation  of  Olym- 
pic coverage  every  day  In  every  day  part — 
morning,  afternoon,  prime  time  and  late 
night.  The  seven-hour  summer  time  differen- 
tial between  Moscow  and  New  York  will  per- 
mit live  coverage  of  certain  malor  events. 

There  wUl  be  prime-time  coverage  every 
night  that  will  total  more  than  65  hours.  In 
addition,  there  will  be  several  hours  of  cover- 
age each  day  during  morning  and  afternoon 
time  periods  and  a  late-night  wrapup. 

NBC  will  operate  a  Broadcast  Center  in 
Moscow,  from  which  television  programming 
will  be  fed  via  microwave  circuits  to  the 
Moskva  Intelsat  transmitting  station  200 
kilometers  from  Moscow,  then  sent  via  the 
Intelsat  satellite  to  a  receiving  station  in  the 
United  States  and  then  fed  via  AT&T  circuits 


to  New  York  and  the  NBC  Television  Network 
faculties. 

In  addition  to  the  cameras  provided  by  the 
Soviets  at  all  events  (each  of  which  will  feed 
signals  into  NBC  Broadcast  Center),  NBC 
will  have  its  own  cameras  at  all  major  ven- 
ues— track  and  field,  gymnastics,  boxing, 
swimming,  basketball  and  wrestling.  This 
will  allow  NBC  to  provide  more  in-depth  cov- 
erage than  ever  before  of  American  teams, 
plus  Interviews  by  NBC  commentators. 

The  Soviets  are  pvu-chasing  196  color 
cameras  and  40  "slo-mo"  videotape  recording 
machines  to  supplement  the  equipment  they 
already  have.  Every  press  venue  and  many 
other  locations  in  the  Olympic  complex  wlU 
have  television  monitors — 1740  monitors  in 
all. 

NBC  wUl  add  to  this  massive  equipment 
array  enough  mobile  cameras  of  Its  own  to 
provide  a  "flying  squad"  for  additional  ex- 
clusive NBC  coverage  at  all  locations. 

All  these  pictures  from  all  these  cameras, 
the  "raw  material"  of  NBC's  Olympic  cover- 
age, will  be  fed  Into  NBC  Broadcast  Center — 
up  to  15  different  feeds  at  a  time  from  each 
of  the  locations  where  Olympic  competition 
is  taking  place — for  editing  into  program 
packages  that  will  be  fed  to  the  United 
States  in  finished  form. 

NBC  will  have  250-300  people  in  Moscow. 
Names  of  the  NBC  Olympic  broadcasting 
team — Including  experts  in  each  sport — wiU 
be  announced  later. 

NBC  is  organizing  an  Olympic  Task  Force, 
composed  of  executives  from  all  areas  of  the 
company.  Many  will  begin  immediately  to 
work  fulltlme  on  the  Olympics,  supporting 
the  efforts  of  NBC  Sports,  widely  praised  for 
the  excellence  of  Its  coverage  of  NFL  Foot- 
ball, Major  League  Baseball,  NCAA  Basket- 
ball and  other  major  events. 

With  the  record  150  hours  of  planned  cov- 
erage, NBC  expects  to  make  a  profit  on  its 
coverage  of  the  Olympics.  That  coverage  will 
provide  a  unique  service  to  the  NBC  affiliates, 
because  of  the  enormous  public  Interest  in 
these  events  and  the  participation  of  some 
400  American  athletes  from  all  parts  of  the 
United  States.  The  NBC  affiliates  will  also 
realize  very  substantial  additional  revenue 
from  local  sales  In  the  Olympic  coverage. 

CHRONOLOGY     AND     BACKGROUND 

Negotiations  for  the  United  States  tele- 
vision rights  for  the  1980  Summer  Olympics 
began  after  the  1976  Olympics  in  Montreal. 
Several  meetings  took  place  prior  to  that 
time  between  the  Soviets  and  each  of  the 
networks.  NBC  representatives  met  with 
members  of  the  Soviet  Olympic  Organizing 
Committee  and  the  Radio  and  Television 
Broadcasting  Committee  In  September,  1975, 
in  Moscow.  The  Soviets  Informed  NBC  that 
in  addition  to  an  agreement  for  the  Olympic 
broadcast  rights  themselves,  a  separate  tech- 
nical service  contract  might  be  required. 

Additional  meetings — attended  by  broad- 
cast representatives  from  North  America. 
Asia.  Europe  and  other  parte  of  the  world — 
took  place  April  1-3,  1976,  in  Moscow.  Here, 
the  Soviets  stated  that,  subject  to  approval 
of  the  International  Olympic  Committee, 
they  would  require  two  separate  contracts: 
a  television  rights  contract  and  a  technical 
service  contract,  under  which  the  Soviets 
would  provide  such  technical  facilities  as 
cameras,  tape  machines,  control  rooms,  stu- 
dios, and  office  space. 

NBC  executives  met  again  v^ith  members 
of  the  Soviet  Organizing  Committee  in  New 
York  in  May,  1976,  and  in  Montreal  during 
the  Summer  Olympics  in  July  1976.  On  Au- 
gust 26,  1976,  in  response  to  a  telegram  from 
the  Soviet  Union  requiring  NBC's  written  fi- 
nancial proposal  prior  to  September  1.  NBC 
forwarded  a  written  bid  to  the  Soviets  for 
exclusive  United  States  television  rights. 

In  a  telegram  dated  December  8.  1976,  the 
Soviets  Invited  NBC  to  participate  in  further 
negotiations  In  Moscow.  NBC  responded  in  a 
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wire  dated  December  9,  1976,  and  accepted 
the  Soviet  invitation  for  a  meeting  on  De- 
cember 17. 

Prior  to  the  December  17  meeting,  the  NBC 
negotiating  team,  headed  by  Robert  T.  How- 
ard, President  of  the  NBC  Television  Net- 
work, attended  a  meeting  on  December  16 
with  the  Organizing  Committee  to  determine 
any  pre-conditions  to  obtaining  the  United 
States  television  rights.  The  NBC  negotia- 
tors were  Informed  that  in  order  to  qualify 
for  the  right  to  bid  for  the  1980  Games,  a  net- 
work must  agree  to  pay  the  U.S.S.R.  at  least 
$50  million  for  technical  services,  with  40 
percent  of  the  payment  to  be  made  in  1977 
and  the  remaining  60  percent  in  1978.  As  a 
result,  the  NBC  team  in  Moscow  reassessed  Its 
position.  ABC  and  CBS  apparently  made  sim- 
ilar assessments. 

On  December  16.  1976,  the  three  networks 
announced  that  they  had  suspended  negotia- 
tions with  the  Soviets  pending  discussion 
with  the  Department  of  Justice  concerning 
joint  assumption  of  the  costs  and  risks  of 
televising  the  Olympics. 

On  December  22,  1976,  after  network  nego- 
tiators had  left  Moscow,  news  stories  ap- 
peared announcing  that  the  Soviets  had 
completed  a  "protocol"  arrangement  with  an 
American  trading  company,  SATRA  Corp. 
SATRA  reportedly  had  had  no  broadcasting 
experience  but  had  been  engaged  In  the 
export-Import  business  between  the  Soviet 
Union  and  the  United  States.  The  SATRA  ar- 
rangement was  described  by  the  Soviets  as 
"an  agreement  on  cooperation,"  and  the  So- 
viets stated  that  the  "rights  have  not  been 
sold  to  anyone."  The  Rules  of  the  Interna- 
tional Olympic  Committee  require  that  tele- 
vision rights  be  granted  "directly  to  televi- 
sion organizations." 

On  January  13.  1977.  attorneys  for  the 
three  networks  requested  from  the  Depart- 
ment of  Justice  a  business  review  clearance 
of  joint  negotiations  for  television  rights  to 
the  1980  Summer  Olympics. 

Virile  that  procedure  was  still  underway. 
CBS,  on  January  25,  announced  publicly  that 
It  was  withdrawing  both  from  the  joint  effort 
and  from  any  pursuit  of  the  Olympic  telecast 
rights. 

After  learning  of  the  CBS  action,  NBC  said 
publicly  that  it  still  believed  in  the  prin- 
ciple of  joint  negotiations.  However,  that 
same  day.  ABC  announced  f-at  it  viewed  the 
joint  effort  as  "no  longer  applicable."  It 
shortly  became  apparent  that  ABC  intended 
to  pursue  its  negotiations  on  an  individual 
basis. 

NBC  thus  had  the  option  of  either  com- 
peting for  the  rights  or  yielding  them  to 
ABC.  The  Soviets  had  already  indicated  that 
they  were  prepared  to  resume  negotiations 
with  the  United  States  networks  during  the 
month  of  January.  NBC  determined  it  would 
negotiate  for  the  United  States  television 
rights  to  the  Olympic  Games  and  made 
plans  to  ret.^rn  to  Moscow. 

NBC  retained  Mr.  Lothar  Bock  of  LBA  As- 
soclatjs.  a  producer  of  television  programs 
for  international  distribution,  who  has  had 
extensive  experience  in  producing  programs 
in  the  Soviet  Union,  to  assist  In  its  Olympic 
project.  Mr.  Bock,  who  had  worked  for  CBS 
during  the  preceding  two  years  when  CBS 
was  pursuing  negotiations  for  the  Olympic 
broadcast  rights,  had  produced  such  pro- 
grams as  the  Mary  Tyler  Moore  program 
with  the  Bolshoi  Ballet,  televised  on  the  CBS 
Television  Network  In  the  summer  of  1976. 
He  Is  currently  producing  other  programs 
for  that  network  and  others,  including  the 
BBC. 

After  CBS  decided  to  withdraw  from  Joint 
or  individual  negotiations.  Mr.  Bock  advised 
NBC  that  he  had  been  released  from  his  CBS 
representation.  He  also  advised  that  he 
had  stayed  on  in  Moscow  after  the  network 
representatives  h3ul  left  and  during  that  time 
had  worked  out  significantly  Improved  terms 
of  a  new  arrangement  which  he  felt  might 


be  acceptable  to  the  Soviets.  He  offerred  to 
work  vt^th  NBC  in  its  efforts  to  obtain  the 
rights  on  the  basis  of  these  improved  terms 
for  a  fee  of  SI  million,  to  be  payable  only  if 
NBC  succeeded  in  obtaining  the  rights.  This 
would  represent  a  commission  of  less  than 
2%.  NBC  also  agreed  to  buy  three  programs 
a  year  through  1981  from  LBA  Associates 
which  NBC  will  select  from  the  entertain- 
ment and  sports  programs  produced  by  LBA 
for  the  Internstlonal  syndication  market 
and  distributed  In  more  than  100  countries. 
NBC  has  complete  rights  to  edit  the  Inter- 
national ver.«!lon  for  the  United  States 
market  in  its  sole  discretion. 

Among  the  first  programs  to  be  considered 
are  the  ballet.  "The  Nutcracker,"  and  the 
Moussorgsky  opera,  "Boris  Godunov." 

Many  of  these  programs,  as  adapted  by 
NBC,  will  be  hosted  by  American  entertain- 
ment personalities  in  the  manner  of  the 
Mary  "Tyler  Moore  Bolshoi  special.  Other  pro- 
grams will  Include  circuses  and  athletic 
events.  NBC  has  also  retained  Mr.  Bock  to 
act  on  a  continuing  basis  as  Its  adviser  dur- 
ing the  next  four  years  in  connection  with 
matters  relating  to  preparation  for  the  Olym- 
pics. Mr.  Bock  will  work  from  offices  in 
Munich  and  Moscow. 

The  team  of  NBC  negotiators  which  went 
to  Moscow  on  January  27  consisted  of  Robert 
T.  Howard,  President  of  the  NBC  Television 
Network;  Carl  Llndemann  Jr.,  Vice  Presi- 
dent, Sports,  NBC  Television  Network;  and 
Benlamln  D.  Raub.  Vice  President  and  As- 
sistant General  Attorney. 

The  Soviets  had  discussed  many  of  the 
details  of  the  technical  service  agreement 
with  each  of  the  networks  during  the  Decem- 
ber negotiations.  On  its  arrival  in  Moscow  on 
January  28,  the  NBC  team  went  directly  into 
negotiations  with  the  Soviets.  These  con- 
tinued during  the  next  two  days  and  the 
agreements  were  put  Into  final  form  Jan- 
uary 31.  Formal  contracts  granting  exclusive 
United  States  television  rights  to  NBC  were 
signed  In  Moscow  February  1. 

TERMS  or  THE  AGREEMENT 

1.  The  Soviet  Union,  as  host  country,  will 
receive  a  total  of  $72,366,667.  This  consists 
of  $22,366,667  for  United  States  broadcast 
rights  and  $50  million  for  the  supply  of 
production  facilities,  services  and  world  sig- 
nal necessary  for  the  planned  extensive 
broa4cast  coverage. 

2.  The  International  Oljrmplc  Committee 
will  receive  $12,633,333  for  the  United  States 
broadcast  rights. 

3.  Installment  payments  will  begin  In  1977 
and  run  through  1980. 

4.  NBC  shall  have  exclusive  rights  for 
United  States  television  coverage  of  the 
Moscow  Olympic  Games. 

5.  It  is  of  the  essence  of  the  agreement  that 
the  Games  shall  actually  be  held.  Any  dis- 
putes which  may  arise  under  the  agreement 
are  to  be  arbitrated  before  the  Stockholm 
Chamber  of  Commerce  in  accordance  with 
procedures  established  In  January  1977,  by 
the  U.S.S.R.  Trade  Office  and  the  American 
Arbitration  Association. 

(Note. — In  addition  to  payments  by  NBC 
under  these  agreements.  NBC  will  have  its 
own  costs  for  talent,  transportation  and 
housing,  satellite  feeds,  network  production 
teams,  and  additional  manpower  and  equip- 
ment. These  costs  are  projected  at  $12-15 
million.) 

During  the  January  negotiations,  the  So- 
viets agreed  to  a  more  gradual  schedule  of 
payments  and  reduced  substantially  the 
amount  of  prepayment  to  be  made  by  the 
end  of  1978. 

For  the  broadcast  coverage  NBC  will  be 
able  to  provide  under  these  agreements. 
NBC  coiLsiders  the  financial  arrangements 
to  be  fair  to  all  parties. 

Madame  Monlque  Berlloux,  Director  of  the 
IOC,  formally  signed  the  television  rights 
agreement   as   a   witness,   with   formal   IOC 


Assembly  approval  to  be  given  In  Prague 
in  June. 


IT  IS  TIME  FOR  NO-FAULT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Van  Deer- 
LiN)  is  recognized  for  5  minutes. 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I 
have  joined  a  number  of  colleagues — 
including  the  other  two  immediate  past 
chairmen  of  the  Subcommittee  on  Con- 
sumer Protection  and  Finance — in  in- 
troducing legislation  to  provide  compre- 
hensive, equitable,  and  rapid  compensa- 
tion for  the  victims  of  automobile  acci- 
dents. The  bill  would  accomplish  these 
goals  by  setting  basic  standards  for 
State  implementation  of  no-fault  benefit 
plans. 

While  chairman  of  the  Consumer  Pro- 
tection and  Finance  Subcommittee  in 
the  last  Congress,  I  moved  from  a  posi- 
tion of  neutrality  to  one  of  strong  sup- 
port for  enactment  of  this  legislation. 
My  experience  was  similar  to  that  of  al- 
most every  person  who  has  examined 
this  issue  in  depth — except  for  those  ^^'ith 
an  obvious  economic  stake  in  seeing  that 
good  no-fault  laws  are  not  enacted. 

The  issue  of  how  best  to  compensate 
automobile  accident  victims  has  been 
studied,  restudied.  and  overstudied,  in 
massive  detail.  The  Department  of 
Transportation  spent  4  years  and  $2  mil- 
lion in  producing  a  26-volume  indictment 
of  the  fault  and  liability  system.  It  con- 
cluded that  the  traditional  system  is  in- 
efficient, incomplete,  and  slow;  that  it 
allocates  benefits  poorly,  discourages  re- 
habilitation, overburdens  the  courts,  and 
does  little,  if  anything,  to  minimize  crash 
losses.  These  conclusions  were  almost 
identical  to  those  of  the  Stewart  re- 
po.t  to  Governor  Rockefeller,  entitled 
"Automobile  Insurance  .  .  .  For  Whose 
Benefit?",  a  3-year  study  of  New  York's 
system. 

The  DOT  recommended  replacement 
of  the  fault  and  liability  insurance  sys- 
tem with  a  no-fault  system  which  was 
outUned  as  follows : 

This  system  .  .  .  should  be  based  on  uni- 
versal, compulsory  first-party  insurance  for 
all  motor  vehicle  owners  covering  all  eco- 
nomic losses  above  voluntarily  accepted  de- 
ductibles. .  .  .  Victims  should  retain  their 
present  right  to  sue  In  tort  for  specific  In- 
tangible losses,  but  the  right  should  be  re- 
stricted to  the  truly  serious  cases. 

In  suggesting  State  experimentation, 
the  study  noted  that — 

state  experience  with  diverse  plans  will 
provide  up  with  that  opportunity  for  oilot 
project  testing  which  must  precede  mas- 
sive reform. 

In  furtherance  of  the  DOT  directive, 
the  National  Conference  of  Commi"5sion- 
ers  on  Uniform  State  Laws  drafted  a 
model  State  law  in  1972  for  a  no-fault 
reparations  system.  Although  24  States 
have  modified  their  traditional  fault 
systems  since  the  initial  DOT  study, 
onlv  one  law — that  of  the  State  of 
Michigan — even  remotelv  resembles  the 
drafted  model.  To  Michigan's  credit,  that 
law  is  working  extremely  well  to  achieve 
the  humanitarian  objectives  of  no-fault, 
and  to  retain  fiscal  integrity.  The  other 
State  laws — while  an  improvement  over 
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their  traditional  tort  insurance  sys- 
tems— ^have  failed,  in  varying  respects, 
to  provide  sufficient  no-fault  benefits  to 
meet  the  needs  of  seriously  injured  vic- 
tims. In  addition,  these  States  have 
failed  to  achieve  the  proper  balance 
necessary  for  fiscal  integrity  of  a  no- 
fault  system,  because  the  amount  of 
benefits  being  offered  by  the  system  is 
disproportionately  higher  than  the  lim- 
itation being  placed  upon  the  tort 
system. 

New  York  is  an  example  of  a  State 
with  an  Inadequate  threshold.  The  New 
York  law  permits  people  to  sue  for  their 
pain  and  suffering  if  their  medical  bills 
exceed  $500.  This  threshold  has  become 
a  target  for  the  unscrupulous.  In  his 
April  23,  1977  statement  before  the 
Subcommittee  on  Consxuner  Protection 
and  Finance,  the  Honorable  John  M. 
MimPHY  noted  the  Trial  Bar's  attempt  to 
clrcimivent  the  threshold.  The  follow- 
ing excerpts  are  quoted  from  a  letter  sent 
to  a  physician  by  a  law  firm  in  New 
Yoi^  concerning  that  firm's  represen- 
tation of  the  doctor's  patients  in  a  pos- 
sible tort  claim: 

since  the  patient  (s)  woiild  not  be  able  to 
recover  for  pain  and  suffering  beyond  the 
actual  out-of-pocket  expenses  of  his  medical 
care,  unless  the  medical  care  exceeds  9500, 
may  we  strongly  ask  you  to  constantly  con- 
sider and  remain  aware  of  the  fact  that  the 
medical  care  given  will  be  promptly  paid 
by  the  Insurance  carrier  upon  the  presenta- 
tion of  your  bills.  Would  you  also  send  the 
patlent(s)  for  x-rays,  hospital  care,  diag- 
nostic tests  for  treatment,  orthopedic,  neu- 
rological or  other  specialist  consultations  to 
aid  in  treating  the  patient (s).  These  other 
medical  costs  will  also  be  promptly  paid, 
should  the  severity  and  seriousness  of  the 
Injuries  warrant  your  utilization  of  all  or 
some  of  the  other  medical  care  and  consult- 
ants, etc. 

Tou  wUl  be  aiding  the  patient  (s)  In  not 
only  giving  them  the  best  and  complete 
available  medical  care  the  Insvirance  policy 
can  buy  but  you  will  also  be  aiding  the 
patients  In  assuring  them  that  they  will 
have  their  day  In  coiu^  when  they  can  sue 
for  pain  and  suffering  resulting  from  medical 
benefits 

Of  course,  we,  as  attorneys,  can  only 
benefit  the  patient  when  and  if  his  Indi- 
vidual case  exceeds  $500,  when  we  will  ac- 
cept the  case.  You  can  now  readily  see  why 
we  will  collect  your  medical  bills  for  you  if 
we  accept  the  case.  Since  we  expect  to  make 
a  fee  from  the  patient's  claim  when  suc- 
cessful In  his  auto  liability  claim,  as  a 
courtesy  to  him  and  to  you,  we  will  process 
his  claim  for  medical  bills  as  we  have  done 
In  the  past. 

It  should  not  surprise  anyone  that 
New  York's  inadequate  threshold  and  its 
more-than-adequate  legal  profession 
have  combined  to  push  premiums  up. 
Under  New  York's  so-called  no-fault 
system,  one-third  of  the  bodily  injury 
premium  goes  to  pay  no-fault  benefits  to 
victims,  while  two-thirds  of  the  premium 
is  used  to  pay  for  the  expenses  of  cases 
that  break  the  threshold.  It  is  not  much 
of  a  no-fault  system  when  two-thirds 
of  the  premium  is  being  spent  on  fault 
determinations  through  lawsuits.  Un- 
fortunately, this  type  of  law.  which 
effectively  supports  both  a  fault  and  a 
no-fault  system,  is  being  repeated  time 
and  again  throughout  the  country. 


The  American  Trial  Lawyers  Asso- 
ciation— whose  members  earn  more  than 
$1.5  billion  a  year  from  automobile  per- 
sonal injury  litigation — has  been  espe- 
cially forceful  in  resisting  State  efforts 
to  adopt  strong  no-fault  laws.  Having 
successfully  undercut  some  of  the  es- 
sential features  of  the  no -fault  concept 
from  laws  in  the  State  legislatures,  the 
trial  lawyers  now  wring  their  hands  at 
the  result.  Cataloging  the  problems  of 
individual  State  no-fault  plans,  the  law- 
yers strike  the  pose  of  a  delinquent  who. 
having  slain  his  parents,  asks  the  mercy 
due  an  orphan.  "Try  as  they  may  to  con- 
fuse the  Issue,  they  cannot  obviate  the 
unmistakable  clarity  of  the  no-fault 
concept:  Attorneys  would  no  longer 
siphon  20  cents  from  each  premium 
dollar  to  litigate  the  issue  of  fault  in 
auto  accidents;  instead,  the  money 
would  go  toward  paying  medical  bills 
and  otherwise  compensating  accident 
victims. 

Unfortunately,  there  appears  to  be 
little  chance  that  the  States  can  over- 
come the  lobbying  of  the  trial  lawyers 
and  enact  decent  no-fault  legislation. 
The  line  is  now  drawn.  It  is  impossible 
any  longer  to  believe  people  who  say 
they  favor  no-fault,  but  on  a  State  level. 
If  one  is  for  no-fault,  Federal  basic 
standards  legislation  is  the  only  place 
to  be.  Kemper  Insurance  Cos.  put  it 
most  graphically  last  year: 

With  prospects  at  the  state  level  dim  .  .  . 
one  must  ask  how  we  who  supjwrt  no-fault 
can  continue  to  oppose  federal  legislation. 
The  answer  is  quite  simply  and  directly  that 
we  can  no  longer  oppose  the  principle  of 
federal  standard  legislation. 

Thus,  it  is  with  great  urgency  that  I 
direct  my  colleagues'  attention  to  the 
serious  issue  before  us  today.  We  can  re- 
tain an  insurance  system  which  pro- 
vides no  reimbursement  for  52  percent 
of  automobile  accident  victims  and  tardy 
reimbursement  for  the  other  48  per- 
cent— grossly  overpaying  the  least  seri- 
ously injured  and  meanly  underpaying 
the  more  seriously  hurt. 

Or.  we  can  have  a  no-fault  system 
which  reimburses  victims  promptly  for 
their  reasonable  medical  expenses  and  a 
substantial  part  of  their  lost  income, 
while  still  providing  those  seriously  in- 
jured an  opportunity  to  pursue  their 
claims  for  pain  and  suffering  through 
the  tort  system.  Experience  has  shown 
that  the  States  either  will  not  reform 
their  outmoded  tort  laws,  or  will  revise 
their  laws  in  ways  that  more  often  than 
not  benefit  the  trial  lawyers  rather  than 
the  premium-paying  motorists. 

Mr.  Speaker,  the  time  for  major  re- 
form of  the  automobile  insurance  system 
is  now.  If  we  do  not  succeed  soon,  the 
brilliantly  innovative  concept  of  no-fault 
may  vanish  from  the  scene,  the  victim 
of  bad  so-called  no-fault  laws  foisted 
upon  the  public  by  those  who  stand  to 
lose  the  most  under  good  no-fault  legis- 
lation. 

The  bill  which  I  am  cosponsoring  pro- 
vides the  following  benefits: 

Medical  expenses  up  to  $100,000  with 
the  option  to  purchase  additional  cover- 
age up  to  $1  million  at  a  higher  premium 
rate;  or  unlimited  medical  benefits  for 


the  first  2  years  after  the  accident  oc- 
curs with  a  ceiling  of  $250,000  on  all 
medical  services  supplied  after  the  2- 
year  period  for  those  expenses  incurred 
in  sustaining  the  life  of  a  victim  or  en- 
abling the  victim  to  complete  a  program 
of  medical  or  vocational  rehabilitation 
services. 

Work  loss  benefits  up  to  $12,000. 

Replacement  services  benefits  up  to 
$7,300. 

Funeral  and  death  benefits  up  to 
$1,000. 

In  addition,  the  bill  places  a  limitation 
upon  the  utilization  of  the  tort  liability 
system  by  permitting  lawsuits  for  pain 
and  suffering  only  in  cases  of  death, 
serious,  and  permanent  injury  or  180 
days  of  continuous  disability. 

Ilie  bill  also  contains  provisions  to 
prevent  and  control  fraud,  excessive 
costs  and  overutilization  of  services 
under  an  approved  State  no-fault  plan. 
First,  the  bill  requires  States  to  estab- 
lish a  mechanism  whereby  fraudulent 
claims  can  be  investigated.  Second,  the 
bill  requires  States  to  issue  prospective 
guidelines  relating  to  the  cost  and 
quality  of  all  medical  and  rehabilita- 
tlMi  services  and  procedures  for  the 
treatment  of  auto  accident  victims. 
Third,  the  bill  authorizes  an  insurer  to 
require  a  victim,  under  carefully  circum- 
scribed circumstances,  to  submit  to  an 
independent  medical  examination. 

The  legislation  also  provides  for  the 
subrogation  of  insurance  claims  between 
insurers  where  the  operator  of  a  motor 
vehicle  involved  in  an  accident  was 
guilty  of  manslaughter,  negligent  homi- 
cide, driving  while  imder  the  infiuence  of 
alcohol  or  drugs,  or  any  action  which 
constitutes  a  felony  in  the  jurisdiction 
involved.  Thus,  the  demonstrably  irre- 
sponsible drivers  will  not  go  unpenalized 
under  the  no-fault  reparations  system. 
In  this  regard,  the  bill  provides  for  the 
establishment  of  State  and  local  pro- 
grams to  deter  driver  negligence — fines, 
suspension  and /or  revocation  of  drivers 
licenses,  and  compulsory  driver  educa- 
tion. The  penalty  system  will  remain  in 
force  under  the  control  of  local  and 
State  authorities  while  the  compensation 
system — which  is  the  subject  of  this 
legislation— will  operate  on  a  no-fault 
basis. 

Mr.  Speaker,  this  new  no-fault  legis- 
lation Is  being  introduced  by  Members 
of  both  the  House  and  the  Senate.  In 
addition,  broad-based  support  among 
labor  and  consumer  groups  as  well  as  in 
the  insurance  Industry  has  given  further 
impetus  to  this  legislative  reform.  Such 
widespread  endorsement  demonstrates 
the  clear  recognition  of  the  relative 
merits  of  the  no-fault  system  of  compen- 
.sation  over  the  tort  liability  reparations 
system. 

GASOLINE  EFFICIENT  AUTO  SALES 
MUST  INCREASE— BUT  PUBUC 
SHOULD  NOT  COUNT  ON  REBATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  the  adminis- 
tration is  annoimcing  that  its  plan  for 
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rebates  cm  gasoline  efficient  automobiles 
will  be  retroactive  to  late  April.  It  Is  im- 
derstandable  that  the  administration 
would  make  this  announcement  in  order 
to  prevent  a  decline  in  new  car  sales 
while  the  public  waits  for  a  rebate  law  to 
be  passed. 

But  there  are  serious  problems  with 
the  rebate  idea.  I  do  not  think  that  the 
administration  should  be  promising  any 
rebates  at  this  time  nor  should  the  pub- 
lic be  counting  on  such  a  bonus. 

As  a  member  of  the  tax-writing  Ways 
and  Means  Committee,  I  am  deeply  con- 
cerned about  the  cost  of  the  proposal.  I 
also  do  not  imderstand  why  people 
should  be  paid  with  funds  provided  by 
the  general  taxpayer  to  do  something  In 
their  best  interest — that  Is.  buy  a  car 
which  gets  good  mileage.  If  the  price  of 
gasoline  rises,  as  it  will  imder  the  Presi- 
dent's program,  and  If  there  is  a  tax  on 
inefficient  gas  guzzlers,  then  there 
should  be  no  need  to  give  rebates.  The 
way  the  tax-and-rebate  schedule  Is  set, 
there  will  be  billions  more  paid  out  in  re- 
bates than  collected  in  taxes  on  gas 
guzzlers.  In  view  of  the  size  of  our  Na- 
tion's deficits  and  the  many  other  press- 
ing needs  of  our  society,  why  provide  re- 
bates? Rebates  for  car  purchasers  are 
also  unfair  to  those  who  rely  on  public 
transportation,  bicycle,  or  walk  to  work. 

As  chairman  of  the  Ways  and  Means 
Trade  Subcommittee,  I  am  especially 
concerned  about  the  international  trade 
consequences  of  the  rebate  scheme.  I  do 
not  believe  that  we  can  succeed  in  ap- 
plying tlie  refimd  to  only  American- 
made  cars.  There  are  constitutional  ques- 
tions as  well  as  likely  violations  of  Amer- 
ica's international  trade  agreements, 
particularly  the  general  agreement  on 
tariffs  and  trade — GATT. 

The  detailed  f  actsheet  provided  by  the 
White  House  on  the  President's  plan 
states  that — 

Rebates  would  be  available  for  vehicles 
manufactured  in  other  countries  on  the 
basis  of  treaties  or  executive  agreements  en- 
tered Into  between  these  countries  and  the 
United  States.  The  President's  Special  Rep- 
resentative for  Trade  Negotiations  will  work 
with  other  nations  to  develop  equitable  re- 
bate agreements. 

These  "treaties"  will  not  be  easy  to 
achieve.  To  the  extent  that  we  ask  for- 
eigners to  restrict  their  imports  of  autos 
to  this  country,  they  will  demand  a  quid 
pro  quo  in  other  areas.  Whether  such 
agreements  would  be  approved  by  the 
Congress  or  accepted  by  foreign  nations 
Is  a  gamble. 

On  the  other  hand,  a  rebate  applying 
to  both  foreign  and  domestic  automobiles 
would  result  in  a  surge  of  imports  which 
are  substantially  competitive  on  energy 
conservation.  Foreign  auto  imports 
presently  constitute  14  percent  of  the 
American  market.  American  workers  do 
not  need  any  higher  level  of  Imports. 

For  both  tiiese  financial  and  these  in- 
ternational trade  reasons,  I  oppose  the 
auto  rebate  scheme.  The  rebate  proposal 
will  be  a  subject  of  considerable  debate 
in  the  Congress.  The  administration 
should  not  be  counting  its  chickens  be- 
fore they  hatch — it  should  not  be  prom- 
ising the  public  a  rebate  which  may 
never  be  enacted. 


I  would  hope  that  the  pubUc  keeps 
buying  gasoline-efficient  automobiles. 
The  potential  car  buyer  should  consider 
the  certainty  that  gasoline  prices  are 
going  up  and  buy  a  fuel  efficient  automo- 
bile. He  should  not  rely  or  count  on  the 
rather  complicated  and  questionable  re- 
bate being  proposed  by  the  administra- 
tion. 


sooDARrry  sunday 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  Is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  this  Simday. 
May  1.  1977.  has  been  designated  "Soli- 
darity Sunday"  by  the  Greater  New  York 
Conference  on  Soviet  Jewry  in  consul- 
tation with  other  interest  groups.  On  this 
day.  people  of  aU  faiths  will  participate 
In  marches  in  several  major  cities  across 
the  country  to  protest  the  Soviet  Union's 
policy  of  restricting  emigration  of  Jews 
to  Israel  and  of  harassing  those  Jews  who 
attempt  to  do  so.  I.  along  with  many  of 
my  colleagues  will  be  taking  part  in  this 
demonstration  of  solidarity  and  support 
for  the  3  million  Jews  in  the  Soviet 
Union. 

This  day  is  a  chance  for  all  of  us  to 
voice  our  outrage  at  the  failure  of  the 
U.S.S.R.  to  honor  Its  commitments  to  the 
principles  of  the  Helsinki  accord  which 
it  signed.  We  cannot  stand  by  silently 
while  such  repression  and  anti-Semitism 
is  being  carried  out.  The  United  States 
has  an  equal  commitment,  along  with  the 
other  signers  of  the  Helsinki  accord,  to 
insure  that  the  principles  of  the  docu- 
ment are  carried  out  to  their  fullest. 
President  Charter  has  denoimced  the  So- 
viet Union  for  its  consistent  violation  of 
basic  human  rights.  He  serves  as  a  sym- 
bol of  America's  concern  for  those  who 
are  oppressed.  I  am  hopeful  that  through 
his  work  and  through  demonstrations 
such  as  "Solidarity  Sunday,"  we  may 
arouse  international  opinion  against  the 
horrors  being  committed  by  the  Soviet 
Union. 

Along  with  62  cosponsors  in  the  House. 
I  have  introduced  House  Resolution  36,  a 
resolution  calling  for  congressional  sup- 
port of  "Solidarity  Sunday."  We  must  do 
our  part  so  that  one  day  the  Jews  and  all 
other  peoples  of  every  religion,  culture, 
and  ethnicity  in  the  Soviet  Union  will  be 
free.  A  copy  of  the  bill  and  a  list  of  co- 
sponsors  follow: 

H.  Res.  36 

Whereas  May  1,  1977,  has  been  designated 
as  "Solidarity  Sunday"  by  the  Greater  New 
York  Conference  on  Soviet  Jewry; 

Whereas  New  Yorkers  of  all  faiths  wlU  join 
In  a  gliant  march  on  that  day  to  express  thelr 
solldarity  with  the  three  million  Jews  in  the 
Soviet  Union; 

Whereas  Solidarity  Svmday  will  voice  the 
protests  of  Americans  against  the  Soviet 
Union's  poUcy  of  restricting  the  emigration 
of  Jews  to  Israel  and  harassing,  punishing, 
and  imprisoning  Soviet  Jews  in  connection 
with  their  efforts  to  leave  the  coxintry  or  to 
exercise  their  religious  rights. 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that — 

( 1 )  the  leaders  of  the  Soviet  Union  remove 
all  obstacles  to  the  free  emigration  of  Soviet 
Jews  and  others  who  vtrlsh  to  leave  to  live  in 
other  countries  and  all  obstacles  to  the  free 


exercise   of  religious   beliefs   and   cultural 
expression; 

(2)  the  Congress  supports  Solidarity  Sun- 
day In  an  eff<xt  to  achieve  this  goal. 

COBPOKSOBS   OF  H.  ReS.  36 

1.  Joseph  P.  Addabbo. 

2.  Jerome  A.  Ambro. 

3.  Glenn  Anderson. 

4.  Bill  Archer. 

5.  Alvin  Baldus. 

6.  Mario  Blaggl. 

7.  Jonathan  Bingham. 

8.  William  M.  Brodhead. 

9.  Phillip  Burton. 

10.  Shirley  Chlsholm. 

11.  Elford  A.  Cederberg. 

12.  James  C.  Corman. 

13.  Larry  Coughlln. 

14.  James  J.  Delaney. 

15.  Christopher  J.  Dodd. 

16.  Thomas  J.  Downey. 

17.  Robert  P.  Drlnan. 

18.  Don  Edwards. 

19.  Joshua  EUberg. 

20.  Don  Fraser. 

21.  Benjamin  A.  Oilman. 

22.  Albert  Gore. 

23.  Bill  Gradlson. 

24.  Herbert  E.  Harris  H 

25.  Elizabeth  Holtzman. 

26.  James  J.  Howard. 

27.  Henry  J.  Hyde. 

28.  Peter  H.  Kostmayer. 

29.  Jack  F.  Kemp. 

30.  Robert  J.  Lagomarslno. 

31.  John  J.  LaFalce. 

32.  Norman  F.  Lent. 

33.  Elliott  Levltas. 

34.  Clarence  Long. 

35.  Edward  J.  Markey. 

36.  Matthew  F.  McHugh. 

37.  Abner  J.  Mikva. 

38.  Norman  Mlneta. 

39.  Joe  Moakley. 

40.  Anthony  Toby  Moffett. 

41.  Austin  Murphy. 

42.  Robert  C.  Nix. 

43.  Henry  J.  Nowak. 

44.  Richard  Ottlnger. 

45.  Jerry  M.  Patterson. 

46.  Claude  Pepper. 

47.  Charles  Rangel. 

48.  Frederick  W.  Richmond. 

49.  Matt  Rinaldo. 

50.  Ben'amin  Rosenthal. 

51.  James  Scheuer. 
62.  Paul  Simon. 

53.  Richard  A.  Tonry. 

54.  Paul  S.  Trlble,  Jr. 

55.  Paul  E.  Tsongas. 

56.  Bruce  F.  Vento. 

57.  Henry  A.  Waxman. 

58.  Ted  Weiss. 

59.  Charles  Wilson. 

60.  John  W.  Wydler. 

61.  Lester  Wolff. 

62.  Leo  Zeferetti. 


A  TRIBUTE  TO  JOHN  W.  McCOR- 
MACK,  FORMER  SPEAKER  OF  THE 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke)  is 
recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  John  McCormack  once  said  on 
this  fioor: 

If  you  have  occasion  to  refer  to  my  origins 
and  call  me  an  Irishman  you  do  me  a  great 
honor,  but  you  will  do  me  a  greater  honor  if 
you  refer  to  me  as  an  American  of  Irish 
blood. 

Without  doubt  one  of  the  most  out- 
standing Americans  of  Irish  blood  to 
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serve  in  this  body  is  our  distinguished 
former  Speaker  John  W.  McCormack  of 
Massachusetts.  John  McCormack  is  not 
only  a  credit  to  all  Irish  Americans  but 
will  be  long  remembered  as  one  of  the 
greatest  Speakers  of  this  House  ever  to 
serve  here.  John  McCormack  is  a  good 
man,  a  great  man  and  I  am  very  proud 
to  be  his  friend.  Mr.  Speaker,  I  Include  in 
my  remarks  a  fine  column  on  John  Mc- 
Cormack which  recently  appeared  in  the 
South  Boston  News  Digest: 

Tax  Celtic  Column 
(By  Maureen  Connelly) 

This  past  fall,  I  was  asked  by  Boston  200 
to  help  choose  oiir  city's  most  outstanding 
Irish-American  (living  or  deceased)  for  the 
January  Finale  of  Festival  Bostonlan.  At  first 
I  considered  Curley,  Gushing  and  Kennedy. 
Then  I  remembered  O'Casey's  "Juno  and  the 
Paycock"  when  Mrs.  Boyle  asked :  "Have  none 
of  you's  any  respect  for  the  Irish  people's 
National  regard  for  the  dead?"  Her  answer 
made  me  change  my  mind :  "Maybe  It  Is  time 
we  had  a  little  less  respect  for  the  dead,  and 
a  little  more  regard  for  the  living."  And  so 
I  chose  John  W.  McCormack  and  wrote  the 
following : 

There  Is  something  special  about  being  an 
Irish  Bostonlan.  And  yet,  there  is  something 
even  better — to  have  been  born  in  that  part 
of  the  city  across  the  sea  from  the  land  of 
one's  ancestors.  John  McCormack  was  born 
In  the  Andrew  Square  section  of  South  Bos- 
ton in  1891.  He  attended  the  local  public 
schools,  married  his  childhood  sweetheart 
Harriet  Joyce,  and  In  1920  became  a  member 
of  the  Massachusetts  House  of  Representa- 
tives. 

From  that  point  on,  his  life  evolved  around 
the  political  arenas  of  Boston  and  Washing- 
ton as  Congressman,  Democratic  Whip,  Ma- 
jority leader,  and  Speaker  of  The  Hovise  of 
Representatives. 

John  McCormack  isn't  as  colorful  a  Celt  as 
was  Richard  Cardinal  Cushing.  Nor  does  he 
have  the  shamrock  style  of  the  legendary 
James  Michael  Curley  or  the  Celtic  charisma 
of  our  much  loved  and  missed  President  John 
Fitzgerald  Kennedy.  John  McCormack  pos- 
sesses the  best  of  these  three  beloved  Irish 
Bostonians  and  something  more — a  human- 
ism wider  than  that  stretch  of  ocean  between 
.Castle  Island  and  Connemara.  We  honor 
John  McCormack  for  his  character,  his  com- 
mitment to  this  city  and  our  country,  and 
his  contribution  to  our  heritage. 

The  City  Hall  opened  the  day  after  Boston 
was  belted  with  a  snowstorm  and  Mr.  Mc- 
Cormack did  not  attend  the  ceremony.  Re- 
cently, on  another  snowy  day  (March  22),  I 
stopped  by  Post  Office  Square  and  asked  his 
assistant,  Arthur  O'Keefe,  if  he  could  obtain 
an  autographed  photo  of  Mr.  McCormack  for 
my  nephew  who  had  hoped  to  meet  him  on 
January  8th.  I  got  the  photo  and  something 
more:  an  hour  chatting  with  himself,  the 
Most  Honorable  John  W.  McCormack. 

First,  I  must  describe  "Mr.  Speaker's " 
headouarters:  three  small  rooms  (one  with  a 
splendid  view  of  the  harborslde)  packed  with 
photographs,  posters,  books,  a  small  pleta 
and  a  few  wilting  plants.  The  posters  and 
the  pleta  poignantly  reminded  me  of  Mr.  Mc- 
Cormack s  strong  religious  convictions:  he  is 
opposed  to  abortion  ("Adoption  not  Abor- 
tion") and  is  for  prayer  in  the  schools  ("I'm 
sorry  Lord;  there's  no  room  for  you  there 
today!"). 

Rooms  without  pictures  are  rooms  with- 
out memories.  1406-08  overflow  with  bot»i .  All 
tweb  e  walls  are  stamped  with  history.  "Four 
Presidents  sat  in  the  chair  you're  in,"  Mr. 
McCormack  reminded  me.  A  huge  photo  of 
P.D.R.  and  his  New  Deal  smile  were  nearby. 
(William  Shannon  called  McCormack  "Roos- 
evelt's most  effective  and  dependable  lieuten- 
ant in  the  House  of  Representatives.")  And 


there  were  many  of  L3.J.  (It  was  McCormack 
who  got  Rayburn  elected  Majority  Leader  in 
1937  and  three  years  later,  when  Rayburn 
became  Speaker,  McCormack  took  his  place.) 
But  there  was  one  presidential  photo  that 
made  me  want  to  weep — not  Just  because  it 
was  one  of  Boston's  John  Kennedy  and  John 
McCormack.  It  was  the  mood  the  photog- 
rapher captured:  the  young  president  look- 
ing up  to  the  elder  statesman  as  if  to  say: 
"I"m  afraid  there  might  not  be  time  for  me 
to  find  that  New  Frontier  for  all."  A  line  from 
yet  another  Irish  play  came  to  mind. 

It  was  said  by  the  mother  in  Synge"s  "Rid- 
ers to  the  Sea"'  when  she  learns  of  her  last 
son"s  death :  "In  the  big  world  the  old  people 
do  be  leaving  things  after  them  for  their 
sons  and  children,  but  in  this  place,  It  Is 
the  young  men  do  be  leaving  things  behind 
for  them  that  do  be  old." 

"Mr.  Speaker"  then  showed  me  a  book  that 
Just  arrived  that  week  from  Dublin;  in  it  Is 
a  large  photo  of  himself  with  his  friend 
"Dev",  Eamon  DeValera,  who  McCormack  has 
christened  "The  Father  of  Modern  Ireland" 
(It  was  "Dev"  in  1937  who  gave  the  Irish 
Free  State  a  new  Constitution  and  officially 
changed  Its  name  to  Eire,  the  Gaelic  form 
of  Ireland) .  "Dev's"  devotion  to  his  country's 
language,  culture,  history  and  religion  Is 
kept  alive  by  his  South  Boston  friend.  John 
McCormack  is  proud  of  the  fact  that  he  was 
the  first  Catholic  Speaker  of  the  House  and 
that  Tip  O'Neill  has  taken  his  place.  He  then 
showed  me  more  photos:  the  awarding  of  an 
Honorary  Degree  at  Trinity  College,  Dublin, 
"to  John  W.  McCormack  for  his  outstanding 
contribution  to  American  and  Irish  History." 

"Ireland  is  the  only  foreign  country  I  have 
ever  visited.  And  it  was  after  Harriet's  death 
(remember  L.B.J,  at  her  funeral?)  and  my 
retirement  that  I  first  went  over."  I  then 
asked  him  where  his  folks  were  from:  "My 
father's  parents  were  from  Cork  and  Kerry 
and  Harriet's  clan,  the  Joyces,  hall  from  Gal- 
way."  "My  last  trip  was  the  saddest — I  rep- 
resented this  country  nt  my  friend  "Dev's"' 
funeral.  He  was  a  great  leader  and  a  dear 
friend." 

As  I  sat  in  that  special  chair  listening  to 
this  most  learned  man  talk  with  celtlc  pride 
about  his  "clannlshness"  (his  love  for  kin. 
church,  community,  coimtry).  I  was  re- 
minded of  his  importance,  not  by  himself, 
for  he  is  the  most  humble  of  men.  but  by 
all  those  omnipresent  phototrraphs. 

John  McCormack  has  walked  and  talked 
with  Captains  and  commoners.  Presidents 
and  klnps.  From  Andrew  Square  to  the  House 
of  Representatives,  he  has  come  a  long  way 
In  a  half  century  In  politics.  Yet  he  has  never 
lost  what  I  call  the  "Shamrock  Senses" — 
humor,  integrity  and  compassion.  I'm  sure 
St.  Peter  Is  at  work,  though  in  no  rush,  on 
a  snecial  chair  for  "Mr.  Speaker".  After  his 
hundredth  birthday,  (Dec.  21,  1991).  he  may 
want  to  take  Roll-call  ("Curley,  Cushing, 
Kennedy  .  .  .")  and  tell  "Dev"  all  about  the 
wonderful  view  of  Connemara  from  Castle 
Island ! 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURKE  of  Massachusetts.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  my  good  friend  and  colleague,  the 
gentleman  from  Massachusetts  (Mr. 
Burke  >  for  yielding  to  me. 

Let  me  say,  Mr.  Speaker,  that  both  of 
us  served  in  the  legislature  in  Massachu- 
setts together.  We  have  served  in  the 
House  of  Representatives  together  for 
19  years.  In  that  period  of  time  I  got  to 
kno'w  the  former  Speaker  of  the  House 
very  well. 

John  W.  McCormack  was  my  good 
friend.  He  was  not  only  a  good  friend,  but 
he  was  like  a  father  to  me.  I  remember 


the  first  time  I  came  down  here  along 
with  the  gentleman  in  the  well  and  I  met 
the  former  Speaker  in  the  Speaker's  din- 
ing room.  He  gave  me  a  word  of  advice 
at  that  time. 

He  said: 

You  know,  Silvio,  I  have  been  here  so  many 
years  and  I  have  never  once  gone  out  to  a 
banquet  or  to  a  cocktail  party  or  to  a  recep- 
tion because  I  have  had  dinner  with  my  wife 
every  single  night  of  the  week.  Let  me  give 
you  advice,  with  your  four  young  children, 
remember  that  your  home  and  your  family 
come  first  and  then  and  only  then  the  social 
engagements  that  you  must  attend  come  in 
second. 

As  I  say,  Mr.  Speaker,  John  W.  Mc- 
Cormack was  more  than  a  friend,  he  was 
like  a  father  to  me.  He  was  a  great  Speak- 
er. He  will  go  down  in  history  as  one  of 
the  greatest  Speakers  of  all  time.  He  was 
a  great  legislator.  He  was  a  great  Ameri- 
can. In  my  book  there  is  iio  one  finer  than 
John  W.  McCormack. 

So,  Mr.  Speaker,  I  Just  wanted  to  take 
this  opportunity  to  congratulate  my  good 
friend,  the  gentleman  from  Massachu- 
setts (Mr.  Burke)  for  bringing  up  this 
great  award  and  this  well-deserved 
award  to  the  distinguished  former 
Speaker  of  the  House  of  Representa- 
tives. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  want  to  thank  my  good  friend 
the  gentleman  from  Massachusetts  (Mr. 
CoNTE).  The  gentleman  and  I  have 
served  together  in  the  Massachusetts 
State  House.  We  came  here  to  Washing- 
ton together.  Together  we  get  along 
very  well  and  have  done  so  all  during 
these  years.  The  gentleman  and  I  may 
only  run  another  five  or  six  more  times 
but  we  will  run  together. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURKE  of  Massachusetts.  I  am 
happy  to  yield  to  the  gentleman  from 
Texas  (Mr.  Wright)  our  distinguished 
majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  from  Massachusetts 
Shielding  to  me. 

In  the  very  intricate  fabric  of  Ameri- 
can political  life  there  is  not  now  nor  has 
there  been,  a  more  honorable  man  than 
John  W.  McCormack.  He  has  been  to  me 
a  friend,  a  mentor,  and  an  exemplar.  We 
could  look  everywhere  and  never  discover 
any  American  whose  personal  standards 
were  more  exemplary  than  those  of  John 
W.  McCormack. 

On  a  recent  occasion  when  I  had  the 
pleasure  to  visit  the  city  of  Boston  to 
speak  at  a  diimer  which  was  being  held 
in  honor  of  John  W.  McCormack,  I  mar- 
veled at  the  resilience  and  the  vibrant 
youth  that  still  shines  in  his  eyes  and 
that  speaks  so  clearly  in  his  voice.  When 
the  dinner  had  ended,  it  was  about  11 
o'clock  in  the  evening  and  Mr.  McCor- 
mack said:  "Jim,  it  is  much  too  early  to 
retire,  why  don't  you  come  up  and  visit 
with  me?" 

So  we  went  to  the  apartment  where 
Mr.  McCormack  resides  in  a  building 
owned,  I  believe,  by  his  nephew.  We  vis- 
ited until  quite  late  in  the  evening.  On 
one  occasion  when  Mr.  McCormack  had 
left  the  room,  his  nephew,  Edward  Mc- 
Cormack, told  me  an  interesting  episode. 

He  said  that  recently  he  had  employed 


April  29,  1977 


CONGRESSIONAL  RECORD— HOUSE 


12897 


a  new  maid  to  look  after  the  rooms  and 
look  in  on  his  imcle  and  see  to  it  that 
things  were  tidied  up.  The  maid,  not  hav- 
ing known  Mr.  McCormack,  commented 
to  Edward,  after  a  day  or  so :  "Your  uncle 
must  be  terribly  ill." 

Edward  replied  in  astonishment: 
"Uncle  John?  Well,  certainly  not;  he  is 
in  perfect  health.  Why  would  you  make 
a  comment  of  that  kind." 

The  young  woman  then  replied :  "Well, 
I  see  so  many  medicine  bottles.  I  have 
never  seen  so  much  medicine  in  any 
apartment." 

To  which  Edward  replied :  "Don't  you 
understand?  That  is  because  he  collects 
it.  He  has  never  taken  a  drop  of  it.  He 
has  been  collecting  those  bottles  for  40 
years." 

Surely  the  love  affair  between  John  W. 
McCormack  and  his  beloved  wife, 
Harriet,  Is  one  of  the  most  inspiring 
stories  in  American  life.  In  all  the  years 
he  served  in  the  Congress,  John  Mc- 
Cormack had  dinner  everj*  evening  with 
Mrs.  McCormack. 

So  I  join  my  friend,  the  gentleman 
from  Massachusetts  (Mr.  Burke)  in  tak- 
ing this  opportunity  to  pay  a  richly 
deserved  tribute  to  one  whose  valiant 
spirit  is  a  testimony  to  us  all. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURKE  of  Massachusetts.  I  yield 
to  the  distinguished  minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
my  good  friend,  the  gentleman  from 
Massachusetts,  for  yielding. 

Certainly  I  congratulate  him  and  I  am 
pleased  that  he  took  this  time  so  that 
the  Members  of  the  House  could  pay 
their  respects  once  again  to  a  man  who 
deserves  the  respects  which  would  be  paid 
every  day  if  we  could. 

Certainly  I  do  not  know  any  man  with 
whom  I  served  in  the  House  who  thought 
any  more  of  the  House  of  Representa- 
tives than  did  our  former  Speaker,  John 
McCormack.  He  often  used  to  say  when 
he  was  making  a  speech  and  often  in 
the  time  when  he  would  assume  the 
speakership,  which  he  did  several  times, 
that  he  thought  one  of  the  prime  jobs 
of  the  Speaker  was  to  protect  the  rules 
and  also  the  prerogatives  of  the  Members 
of  the  House.  The  House  of  Representa- 
tives, next  to  his  wife,  I  think,  was  the 
dearest  thing  to  his  heart  and  probably 
stUl  is. 

His  service  as  Speaker  encompassed 
many  years  of  very  great  importance. 
He  served  as  Speaker  of  the  House  dur- 
ing much  of  the  time  we  were  involved  in 
the  Vietnam  struggle  and  certainly  dur- 
ing times  when  the  country  was  on 
courses  which  could  have  been  disastrous 
if  they  had  not  been  handled  correctly. 
His  counsel  was  always  wise  and  cer- 
tainly the  ability  he  showed  during  the 
time  when  he  was  Speaker  to  turn  the 
course  of  events  in  the  House  was  an 
ability  which  I  think  is  second  to  no  in- 
dividual who  ever  served  in  this  body. 

He  is,  I  am  proud  to  say,  one  of  my 
really  close  and  valued  personal  friends. 
I  regard  my  friendship  with  him  as  one 
of  my  prized  possessions. 

I  am  again  pleased  to  have  the  oppor- 
tunity through  the  courtesy  and  fore- 
sight of  my  good  friend,  the  gentleman 


from  Massachusetts,  Jimmy  Burke,  with 
whom  I  came  to  Congress  a  few  hundred 
years  ago,  to  say  these  words  just  to  try 
again  to  indicate  how  much  I  honor  and 
how  much  I  respect  our  former  great 
Speaker  John  W.  McCormack  of  Massa- 
chusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  wish  to  thank  our  fine  minor- 
ity leader  for  his  statement. 

When  I  think  back  over  the  years  of 
service  that  Speaker  McCormack  gave  to 
this  Congress  and  the  hard  decisions 
which  were  made  during  World  War  II 
and  after  World  War  n  and  during  the 
Depression  years  and  during  the  Korean 
conflict  and  during  the  diflBculties  of 
Vietnam,  I  remember  that  John  W.  Mc- 
Cormack had  one  creed,  and  that  creed 
was  this  country  could  only  negotiate 
through  strength.  It  is  a  creed  v.'e  should 
all  remember. 


ISRAEL'S  ANNIVERSARY  CELE- 
BRATED AT  AIPAC  DINNER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Phillip 
Burton)  is  recognized  for  5  minutes. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
this  week  marks  the  29th  anniversary  of 
the  independence  of  Israel.  That  Israel 
has  not  only  survived,  but  prospered  in 
the  face  of  five  wars  waged  against  her 
by  hostile  neighbors,  refiects  the  courage 
and  greatness  of  her  people.  Since  Is- 
rael's rebirth,  the  Congress  has  consist- 
ently shown  its  support  for  Israel  by 
word  and  deed.  We  can  be  proud  of  this 
fine  record. 

As  part  of  the  celebration  of  Israel's 
29th  anniversary,  the  American  Israel 
Public  Affairs  Committee — AIPAC — held 
a  dinner  here  in  Washington  during  its 
19th  annual  policy  conference  attended 
by  hundreds  of  community  leaders  from 
all  over  the  country.  Many  Members  of 
Congress,  myself  included,  attended  this 
dinner  not  only  to  celebrate  Israel's  an- 
niversary, but  to  express  our  apprecia- 
tion for  the  work  of  the  American  Israel 
Public  Affairs  Committee.  Over  the  years 
AIPAC  has  gained  the  respect  of  the 
Congress  for  its  authoritative  informa- 
tion, as  well-expressed  views  on  issues  of 
concern  to  American  friends  of  Israel. 
AIPAC's  executive  director.  Morrie  Ami- 
tay,  and  his  legislative  director.  Ken 
WoUack.  are  familiar  and  welcome  fig- 
ures on  Capitol  Hill  and  their  expertise 
on  Middle  East  policy  is  .sought  by  so 
many  of  us. 

Among  those  addressing  the  AIPAC 
dinner  was  Senator  Frank  Church  of 
Idaho,  the  ranking  Democrat  on  the  Sen- 
ate Foreign  Relations  Committee.  Dur- 
ing Senator  Church's  long  and  distin- 
guished record  in  the  field  of  foreign 
policy,  he  has  consistently  displayed  his 
understanding  of  Israel's  special  needs. 
I  commend  Senator  Church's  eloquent 
and  perceptive  address  at  the  AIPAC 
dinner  to  all  who  follow  developments  in 
the  Middle  East,  and  I  request  that  the 
text  of  the  Senator's  remarks  be  inserted 
in  the  Record,  along  with  the  message 
to  the  dirmer  sent  by  President  Carter: 


Israel:   Twenty-nine  Years  or  Independ- 
ence— ^A  Celebration  of  Lite 

(By   Senator   Frank   Church) 

We  are  here  to  celebrate  the  29th  year  of 
Israel's  Independence.  It  is,  of  course,  true 
that  Israel  has  lived  so  precariously  that 
every  added  year  becomes  a  cause  for  cele- 
bration. But  I  think  it  is  particularly  appro- 
priate this  year  to  review  the  basic  consid- 
erations which  underlie  the  relationship  be- 
tween the  United  States  and  Israel. 

For  this  is  a  year  in  which,  under  the 
leadership  of  President  Carter,  the  United 
States  itself  is  seeking  to  reestablish  a  better 
balance  in  Its  foreign  policy  between  prin- 
ciple and  pragmatism.  For  too  long,  our  for- 
eign policy  had  been  dominated  by  so-called 
"hard  headed"  assessments  In  which  im- 
mediate and  purely  material  advantages  were 
sought.  Now  we  are  rediscovering  that  the 
American  character  demands  that  our  for- 
eign policy  refiect  a  due  regard  for  prin- 
ciple. And  principle,  the  principle  of  Justice,  • 
was  from  its  inception  the  heart  of  the 
American  commitment  to  Israel. 

Thus,  the  Jewish  demand  for  a  national 
state,  even  before  Israel  was  established, 
called  forth  a  universal  responre.  Orde  Win- 
gate,  the  famous  guerrilla  leader  who  died  in 
Burma  in  World  War  II,  may  have  said  It 
best: 

"When  I  was  at  school  ...  I  was  looked 
down  on.  and  made  to  feel  that  I  was  a 
failure  and  not  wanted  in  the  world.  VWien 
I  came  to  Palestine  I  found  a  whole  people 
who  had  been  treated  like  that  through 
scores  of  generations,  and  yet  at  the  end 
of  it  they  were  undefeated,  were  a  great 
power  in  the  world,  building  their  country 
anew.  I  felt  I  belong  to  such  people." 

But  in  our  own  State  Department,  there 
were  many  who  feared  that  the  establish- 
ment of  a  Jewish  state  would  prejudice 
American  relationships  with  the  Arab  world 
and  therefore  urged  a  postponement  of 
Jewish  national  Independence.  These  ob- 
jections were  steadfastly  overridden  by 
President  Truman.  On  May  14,  1947.  the 
same  day  that  David  Ben-Oiirion  officially 
proclaimed  "the  establishment  of  the  Jewish 
state  In  Palestine,  to  be  called  the  State  of 
Israel,"  President  Truman  extended  de  facto 
recognition  to  the  fledgling  government.  In 
effect,  principle  won  out  over  "hard  headed" 
pragmatism,  which  I  believe  to  have  been 
as  misguided  then  as  it  is  today.  And  this 
Is  what  I  want  to  review  with  you :  the  prop- 
osition that  where  Israel  is  concerned,  a 
principled  policy  is  the  only  suitable  one 
for  a  people  like  our  own. 

From  Its  inception,  Israel  has  not  had  an 
easy  existence.  No  sooner  was  the  new  state 
proclaimed  than  it  was  Invaded  by  the 
armies  of  its  Arab  neighbors,  under  the 
mistaken  assumption  that  they  would  gain 
an  easy  victory  over  the  citizen  army  as- 
sembled by  the  new  nation.  In  1967,  Gamal 
Abdel  Nasser  dismissed  the  United  Nations 
troops  stationed  in  a  buffer  zone  between 
Israel  and  Egypt  and.  then,  closed  the  straits 
of  Tlran  at  Sharm  El  Sheik,  a  move  which 
would  have  denied  Israel  access  to  the  Red 
Sea.  That  move  led  to  the  Six  Day  War  In 
which  Israel  prevailed;  it  is  Important  for 
us  to  remember  this  sequence  of  events,  for 
the  territorial  disputes  between  Israel  and 
Its  neighbors  would  not  exist  todav  if  Nasser 
had  not  initiated  his  provocative  act  at 
Sharm  El   Sheik. 

Behind  Nasser's  move  in  1967  lay  a  vision 
of  a  Pan  Arab  nation  stretching  from  Egypt 
throuRh  Svrla,  with  no  room  for  the  inter- 
loper Jewish  state.  And  this  is  the  basic  issue 
which  lies  at  the  roots  of  the  Arab/Israeli 
question:  Do  Israel's  neighbors  now  accept 
the  legitimacy,  the  right — not  the  privilege — 
of  Israel  to  live  in  peace  as  a  fiUly  sovereign 
and  legitimate  state  In  the  Middle  East? 
That  is  the  issue  on  which  there  can  be  no 
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eqtdTOcstlon,  no  ambiguity,  no  discrepancy 
between  private  and  public  statements. 

The  PLO  has  never  yet  revoked  the  cardinal 
points  of  the  Palestine  National  Covenant  of 
1908:  that  the  "Zionist  presence"  must  be 
purged  by  "armed  struggle";  that  the  "parti- 
tioning of  Palestine  and  the  establishment  of 
Israel  is  fundamentcaiy  null  and  void";  and 
that  only  Jews  permanently  settled  in  man- 
dated Palestine  by  1917  have  the  right  to 
remain  there  after  "liberation." 

Nor  did  the  March  20  Cairo  declaration 
reveal  any  softening  of  tlwse  harsh  provi- 
sions. The  Cairo  statement  rejected  UN  Reso- 
lution 242  as  a  ftramework  for  peace;  promised 
an  "tmcompromising  determination  ...  to 
continue  the  military  struggle,"  an  escala- 
tion of  fighting  in  the  occupied  land,"  the 
rejection  of  "all  forms  of  American  arrange- 
ments": and  a  continuing  designation  of 
Zionism  as  "racism." 

In  the  aftermath  of  Sharm  El  Sheik,  the 
1978  Arab  offensive  on  Tom  Klppur,  and  the 
most  recent  Cairo  declaration,  it  Is  impera- 
tive to  secure  tangible  evidence  that  the 
fundamental  premise  which  underlies  the 
PLO  covenant  and  which  led  to  the  closing  of 
Sbarm  El  Sheik,  namely,  the  premise  that 
Israel  is  an  illegitimate  presence  in  the  Arab 
crescent,  has  been  abandoned.  Peace,  in  other 
words,  m\ist  be  for  this  and  not  another 
generation,  and  it  miist  be  manifested  in 
the  normalization  of  relations:  the  exchange 
of  Ambassadors,  commercial  intercouse  and 
cultural  contacts,  so  that  over  time  both 
Arab  and  Jew  may  adjust  to  "normality." 

Is  this  Utopian,  mere  fantasy?  i  think 
not.  Former  Washington  I>ost  correspondent. 
Dan  Kurzman,  described  in  his  book.  Genesis 
1948:  The  First  Arab-Israeli  War,  a  \mlque 
relationship  which  had  developed  on  tne 
battlefield  between  Yeroham  Cohen,  then  an 
aide  to  Ylgal  Allon,  the  Commander  of  the 
Southern  front,  and  then  General  Nasser: 

"In  Febniary,  1950.  Gamal  Abdel  Nasser 
and  Yeroham  Cohen  met  In  El  Aujer  and 
drove  together  to  Pahya  so  that  Nasser  could 
point  out  the  location  of  Israeli  graves.  As 
they  walked  among  the  graves,  Nasser  asked, 
T3o  you  remember,  Yeroham,  when  we  sat 
on  the  grass,  and  I  told  you  I  didn't  think  i 
would  ever  see  my  wife  and  daughter  again?" 
"  'Yes,  Oamal.  And  I  told  you  that  you 
would  not  only  see  your  daughters,  but 
would  have  a  son  as  well.' 

"  'Well,  I've  got  a  son.'  That  night,  Cohen, 
on  returning  to  Tel  Aviv,  sent  a  package  ol 
baby  clothes  to  his  Egyptian  friend." 

It  was  too  bad,  he  reflected,  that  a  man 
like  Gamal  Abdel  Nasser  was  not  runnmg 

«!gypt. 

In  a  sense,  we  can  sum  up  the  basic  Middle 
East  dilemma  with  this  question:  Can  the 
gap  be  bridged  between  the  unremitting 
hatred  reflected  in  the  PLO  covenant  and  the 
human  dimension  represented  by  the  delivery 
of  baby  clothes  for  Nasser's  son? 

In  bridging  that  gap,  the  United  States  has 
an  important  role  to  play.  But  it  must  make 
it  clear  that,  in  providing  Its  good  offices,  it 
is  facilitating,  not  substituting,  for  direct  ne- 
gotiations between  the  parties.  For,  if  real 
peace  is  to  be  achieved  over  whatever  period 
of  time,  it  must  begin  as  It  has  historically 
begun  in  other  conflicts — the  Franco-Pnis- 
slan  War.  World  Wars  I  and  H— with  direct 
face  to  face  negotiations  in  which  the  op- 
posing sides  Implicitly  acknowledged  the 
legitimacy  of  each  other. 

We  cannot  wipe  out  29  years  of  history. 
During  that  time,  Israel  has  been  beleag- 
uered. It  has  come  to  rely  upon  its  own  de- 
fense capability  rather  than  to  ask,  as  other 
covtntrles  have,  for  the  deployment  of  Amer- 
ican troops  or  the  establishment  of  American 
bases  as  a  seciulty  shield.  Consequently, 
Israel  has  had  to  develop  strategic  and  tacti- 
cal military  doctrines  to  compensate  for  its 
small  geographical  area  and  before  1967,  its 
precarious  borders,  which  at  one  time  made 
it  potentially  possible  for  an  enemy  to  cut 
the  country  in  half  merely  by  overruning 


ten  miles  of  Israeli  territory.  In  direct  nego- 
tiations between  the  parties,  this  border 
alignment  will  inevitably  and,  rightfully  so, 
become  a  prime  source  of  concern  to  Israel. 
Similarly,  we  must  expect  the  Arab  states, 
in  the  process  of  negotiation,  to  seek  a  reso- 
lution of  the  Palestinian  question.  But  this 
is  the  stuff  of  genuine  negotiations,  in  which 
the  United  States  ought  not  to  substitute  for 
the  parties. 

Once  before  the  United  States  interposed 
Itself.  As  George  Ball  notes  in  his  recent  arti- 
cle In  Foreign  Affairs,  the  Elsenhower  Admin- 
istration, back  in  1957,  obtained  the  with- 
drawal of  Israeli  troops  from  the  Sinai  with 
a  "private  American  commitment  to  preserve 
Israeli  access  through  the  Gulf  of  Aquaba." 
In  George  Ball's  words,  "This  commitment 
was  at  best  waffled  on  dm-lng  the  May,  1967, 
crisis"  which  followed  Nasser's  closing  of 
Sharm  El  Shiek.  In  short,  where  another 
nation's  siu^lval  may  be  at  stake,  the  United 
States  should  not  Itself  assume  the  respon- 
sibility of  settling  the  vital  Issues,  giving  in 
return  commitments  well  meant  at  the  time, 
but  not  possible  to  fulfill  by  later  Adminis- 
trations in  other  circumstances.  So,  while  we 
have  a  role  to  play  in  facilitating  negotia- 
tions, it  is  a  role  which  calls  for  a  large  de- 
gree of  discipline  in  restraining  our  natural 
Impatience  to  get  on  with  the  Job  by  doing 
it  ourselves.  This  is  one  case  where  we  should 
keep  our  do-it-yourself  kit  at  home. 

Yet,  I  think  we  must  be  realistic  and  recog- 
nize that  the  pressures  to  achieve  a  settle- 
ment at  virtually  any  price  will  be  very  great. 
Looming  in  the  background  of  Middle  East 
negotiations  is  the  spectre  of  economic  coer- 
cion. The  wealthiest  governments  in  the 
world  today  are  the  oil-rich  Persian  Gulf 
countries,  fortified  with  the  economic  and 
financial  power  that  a  sixfold  Increase  in  the 
price  of  oij  has  given  them.  American  com- 
panies and  banks  want  in  on  the  financial 
bonanza,  and  too  many  of  them  are  willing 
to  do  virtually  anything  to  get  their  share, 
including  compliance  with  the  Arab  boycott 
of  Israel. 

Two  years  ago,  I  was  the  first  to  make  the 
boycott  list  public  because  I  thought  we 
could  never  deal  with  it  unless  we  brought 
it  up  from  under  the  table  and  placed  it  out 
for  all  our  citizens  to  see.  I  think  it  impor- 
tant that  we  xmderstand  what  is,  and  what 
is  not,  at  issue.  What  is  not  at  Issue  is  the 
right  of  an  Arab  state,  in  belligerency  with 
Israel,  to  boycott  Israeli  goods.  What  is  at 
issue  is  the  right  of  an  Arab  state  to  reach 
into  the  United  States  and  (a)  Impose  a  sec- 
ondary boycott  by  directing  an  American 
firm  not  to  do  business  with  Israel  as  a  con- 
dition of  doing  business  in  the  Arab  coun- 
try, or  (b)  Impose  a  tertiary  boycott  by  di- 
recting an  American  firm  to  have  no  trans- 
actions with  another  American  firm  which 
does  business  with  Israel  or  has  Zionist  con- 
nections, whatever  that  may  mean. 

The  economic  gains  of  acquiescence  may 
be  enormous,  but  so  is  the  moral  cost.  Once 
we  admit  the  principle  that  another  coun- 
try has  amassed  the  economic  power  to  dic- 
tate the  terms  upon  which  American  firms 
do  business  with  each  other  or  with  na- 
tions friendly  to  us,  then  we  have  conceded 
a  cornerstone  of  our  independence.  And  I 
fear  that  it  will  not  stop  there.  Subtly  at 
first,  more  overtly  later,  we  will  find  Ameri- 
can firms  governing  their  hiring  and  pro- 
motion policies  and  determining  with  whom 
they  do  business.  In  accordance  with  what 
they  think  will  please  the  Arabs,  rather  than 
ordinary  commercial  criteria.  The  time  to 
stop  the  rot  is  now,  before  it  tears  into  the 
very  fabric  of  American  society. 

If  there  was  ever  a  test  of  principle  and 
morality  in  American  foreign  policy,  this  is 
it.  There  was  a  time,  of  course,  when  this 
coimtry  would  never  even  have  hesitated  as 
to  its  behavior.  On  December  17,  1911,  back 
in  a  time  when  moral  principles  mattered 
more  to  the  gorarnment  than  has  been  true 


in  the  recent  past.  President  T&ft  abrogated 
a  lucrative  trade  agreement  with  Czarist 
Russia  which  was  shortly  to  go  into  effect  be- 
cause the  latter  refused  visas  to  American 
Jews.  And  earlier  than  that,  clear  back  in 
May  of  1885,  the  United  States  was  informed 
by  the  Austrian  Government  that  Mr.  An- 
thony Relley  would  be  imacceptable  as  en- 
voy plenipotentiary  to  Vienna  beca\ise,  in  the 
words  of  the  Imperial  Government,  "The 
position  of  a  foreign  envoy  wedded  to  a  Jew- 
ess by  civil  marriage  would  be  untenable, 
even  impossible,  in  Vienna."  Let  me  read 
you  what  our  Secretary  of  State  Bayard  said 
in  reply.  He  wrote: 

"It  is  not  within  the  power  of  the  Presi- 
dent nor  the  Congress  nor  of  any  Judicial 
tribunal  in  the  United  States  to  take  or  even 
hear  testimony,  or  in  any  mode  to  inquire 
into  or  decide  upon  the  religious  belief  of 
any  official,  and  the  proposition  to  allow  this 
to  be  done  by  any  foreign  government  is 
necessarily  and  a  fortiori  Inadmissable. 

'To  suffer  an  infraction  of  this  essential 
principle  would  lead  to  a  disenfranchise- 
ment  of  our  citizens  because  of  their  reli- 
gious belief,  and  thus  Impair  or  destroy  the 
most  important  end  which  oiu:  constitution 
of  Government  was  Intended  to  secure." 

Oh,  how  much  we  need  to  have  that  kind 
of  forthright  language  used  again  by  those 
who  lead  this  land! 

I  come  from  a  state  where  there  are  very 
few  Jews.   I  don't  suppose  there  are  more 
than  a  couple  of  hundred  Jewish  families  In 
the  whole  of  Idaho.   Still,  I've  always  felt 
very  strongly  about  o\ir  bond  with  Israel,  be- 
cause I  think  that  it  serves  the  Interests  of 
the  United  States  to  preserve  in  that  part 
of  the  world  a  bastion  of  friendship  in  a 
little   land   that   has  demonstrated   its  de- 
termination to  live  and  its  capacity  to  de- 
fend itself  when  necessary.  But  also  because 
I  think  It  is  morally  right  for  us  to  do  this. 
In  a  way  I  expect  that  the  vitriolic  feeling 
against  Israel  in  the  Middle  East  among  the 
Arab  countries  is  due,  in  part,  to  the  same 
considerations  that  led  our  own  infant  coun- 
try to  be  Isolated  In  the  world  of  the  18th 
centiuy.  In  his  Introduction  to  the  Federalist 
Papers,  Clinton  Rosslter.  the  American  his- 
torian, noted  that  one  of  our  early  leaders. 
James  Madison,  won  his  honored  place  in 
our  history  as  Secretary  of  State  by  guiding 
the   then   friendless  Republic   through   the 
dangerous  waters  of  international  hostility. 
It  may  be  difficult  to  conceive  today  that 
the  United  States,  in  her  early  years,  stood 
alone.  But  as  an  anomaly  in  a  world  com- 
posed  of   entrenched   autocracies,   the  new 
Republic  was  at  first  suspect  and  then  feared 
by  the  great  monarchs  of  Europe,  not  because 
of  power,  for  we  had  none,  but  because  of 
the  force  of  the  ideas  which   Impelled  its 
creation.  And  I  suspect  today  that  much  of 
the  venom   directed   against   Israel   in   the 
United  Nations  and  in  the  Middle  East  is 
a  reflection  of  the  resentment  that  this  small 
nation  engenders  because  it  is  an  oasis  of 
freedom  in  the  midst  of  a  desert  of  authori- 
tarian governments.  As  Prime  Minister  Rabin 
observed,  "There  are  all  too  few  nations  In 
the    world    that    uphold    these    democratic 
forms  and  objectives." 

In  the  1930's,  we  saw  unprincipled  great 
powers  sacrifice  the  interests  of  small  powers 
and  in  the  process  fan  the  winds  of  war.  If 
we  in  the  United  States  remember  the  fate- 
ful lessons  of  the  Second  World  War,  if  we 
steadfastly  uphold  our  own  principles  against 
whatever  pressures  may  be  moimted  against 
them,  then  truly  we  shall  have  heeded  the 
words  of  Leviticus:  "To  proclaim  liberty 
throughout  the  land,  and  Justice  to  the  in- 
habitants thereof." 

So,  as  we  celebrate  Israel's  Independence 
here  tonight,  let  me  conclude  with  a  toast 
reserved  for  occasions  such  as  this,  L'Hyalm — 
to  life — for  this  small  country,  this  coura- 
geous people,  and  the  enduring  principles  of 
Justice,  freedom  and  democracy. 


Apnl  29,  1977 
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EXCESSIVE  PROPERTY  INSURANCE 
RATES  IN  URBAN  AREAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  15  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  have 
Introduced  a  bill  April  29,  1977,  excessive 
rates  for  property  insurance  in  urban 
areas.  The  following  article  from  the 
New  York  Times  explains,  in  detail,  the 
problem  in  New  York. 

I  commend  it  to  my  colleagues'  atten- 
tion: 

HxcH-RiSK  Urban  Insitbance  Is  Undix 
Attack  xs  State 

(This  article  is  the  work  of  Gelvin  Steven- 
son, an  economist  with  Commons,  an  iirban 
planning  group,  and  Robert  Magnuson,  a 
Journalist  who  writes  on  economic  topics.) 

Morton  Olshan  owns  26  buildings  in  Wash- 
ington Heights  and  Inwood.  On  March  30,  his 
insurance  company  of  more  than  20  years 
dropped  all  his  property  insurance  policies. 
The  reason:  Some  of  Mr.  Olshan's  buildings 
are  located  in  what  insxirance  companies  call 
"high-risk"  areas. 

He  now  insures  half  of  his  buildings  with 
the  New  York  property  insurance  pool — the 
PAIR  (Pair  Access  to  Insxu-ance  Require- 
ments) plan.  The  average  cost  for  these  poli- 
cies is  four  to  five  times  what  he  was  pay- 
ing last  month.  Under  the  PAIR  plan,  the 
combined  premiimi  for  two  of  Mr.  Olshan's 
buildings  Jumped  from  $6,000  to  $26,000  a 
year. 

"I  survived  rent  control  and  have  always 
maintained  my  buildings,"  he  says.  "But  if 
this  Insurance  problem  continues,  it  will 
create  the  greatest  rush  to  abandon,  the  city 
has  ever  seen." 

Jeannette  Bowen,  a  40-year-old  widow  with 
three  children,  cannot  afford  to  insure  the 
two  frame  buildings  she  owns  in  the  North- 
side  section  of  Brooklyn.  Her  insurance  com- 
pany dropped  her  policy  five  years  ago  be- 
cause she  lives  in  a  high-risk  neighborhood. 
Mrs.  Bowen  left  the  FAIR  plan  last  Novem- 
ber because  the  rates  were  beyond  her  means. 
Her  average  annual  premium  of  about  $60 
for  the  two  buUdings  rose  to  $583  a  year  un- 
der FAIR. 

"I  have  never  made  a  claim  in  19  years," 
Mrs.  Bowen  said  last  week,  sitting  in  the  din- 
ing room  of  her  basement  apartment  in  one 
of  the  buildings.  "I  never  had  even  the 
slightest  accidental  kitchen  fire.  But  I  cant 
afford  to  pay  a  premi\im  that  is  nine  times 
what  I  used  to  pay." 

These  two  property  owners  share  a  problem 
common  to  77,000  other  New  Yorkers 
throughout  the  state.  If  they  want  property 
insurance,  they  miist  get  it  from  the  FAIR 
plan,  established  seven  years  ago  to  provide 
Insurance  for  property  owners  shunned  by 
the  private  market. 

FAIR-plan  policy  holders  pay  rates  that 
are  astronomically  higher  than  standard  in- 
sursmce  premiums.  Both  in  New  York  City 
and  statewide,  FAIR  rates  currently  average 
more  than  260  percent  of  normal  rates. 
Dwelling  rates  are  nearly  four  times  the 
dwelling  rates  in  standard  plans.  For  the 
owner  of  a  $25,000  home  in  Queens,  this 
translates  into  a  yearly  premium  of  about 
$385  for  average  homeowners  coverage,  com- 
pared to  a  normal  rate  of  around  $100  a  year. 

Now,  high  FAIR-plan  rates,  set  by  a  method 
largely  imknown  to  the  public,  are  beginning 
to  stir  controversy.  New  York's  FAIR  plan 
is  a  self-rating  system,  which  means  that 
premiums  are  based  only  on  the  loss  experi- 
ence of  the  FAIR  plan  Itself,  not  on  the  per- 
formance of  tftie  entire  insurance  industry. 
Private-company  rates  are  based  on  the  loss 
experience  for  aU  Insiuwd  properties  through- 
out the  state. 

The  rating  method  of  the  New  York  FAIR 
plan  stazuls  in  sharp  contrast  to  the  25  other 


statewide  FAIR  plans,  where  premiums  are 
lumped  together  with  all  other  insurance 
premiums.  In  Minnesota,  FAIR  rates  are  25 
percent  higher.  In  Wisconsin,  rates  on  dwell- 
ings are  25  percent  higher;  on  business,  35 
percent. 

Critics  of  the  New  York  FAIR  plan  say 
that  insurance  companies  use  the  rating 
method  to  pool  bad  risks  and  that  high 
rates  for  FAIR  policies  become  a  self-fulfill- 
ing prophecy.  They  say  FAIR  rating  has 
created  serious  problems  for  property  owners 
and  whole  neighborhoods,  and  that  the  plan 
is  inconsistent  with  Congressional  Intent, 
which  encouraged  nondiscriminatory  FAIR 
plan  rates. 

But  defenders  of  the  FAIR  plan  say  that 
self -rating  is  necessary  to  prevent  discrimi- 
nation against  regular,  voluntary  policy  hold- 
ers. If  the  plan  were  not  self-rating,  sup- 
porters say,  t)hen  policy  holders  not  in  FAIR 
would  have  to  pay  higher  rates  to  compen- 
sate for  the  FADl-plan  losses  that  their  com- 
panies eventually  bear. 

"We  defend  self-rating,"  Richard  G. 
Breuckner,  president  of  the  New  York  FAIR 
plan.  says.  "The  bad  risks  should  be  made  to 
pay.  Nobody  wants  to  pay  for  somebody  else's 
Insvirance." 

A  major  critic  of  self-rating  is  J.  Robert 
Hunter,  acting  Federal  Insurance  Admin- 
istrator. 

"We  are  very  concerned  about  the  self- 
rating  system,"  he  said  in  an  interview  last 
week.  "Whether  you  make  insurance  unavail- 
able by  not  providing  it  or  by  making  it  too 
expensive,  the  effect  is  the  same."  While  the 
Federal  Insurance  Administration  has  broad 
oversight  responsibility  over  the  FAIR  plan, 
it  possesses  no  direct  operational  authority 
over  state-run  FAIR  pools. 

The  New  York  City  Human  Rights  (Commis- 
sion, in  a  report  based  on  hearings  held  last 
November,  recommended  that  FAIR  plan 
rates  "be  based  on  rates  established  by  the 
Insurance  Services  Office,"  which  sets  rates 
for  the  private  market. 

The  New  York  FAIR  plan,  known  formally 
as  the  New  York  Property  Insurance  Under- 
writing Association.  \^'as  established  in  1968 
to  provide  insurance  on  property  not  covered 
in  the  voluntary  market.  In  response  to  prob- 
lems brought  to  light  by  the  urban  riots  of 
1967  and  1968.  former  President  Lyndon  B. 
Johnson  established  the  National  Advisory 
Panel  on  Insurance  in  Riot-Affected  Areas, 
headed  by  then-Gov.  Richard  J.  Hughes  of 
New  Jersey. 

The  Hughes  panel  found  serious  problems 
of  Insurance  availability  and  cost  In  lu-ban 
areas.  A  survey  of  six  major  cities  showed 
that  41  percent  of  businesses  and  institutions 
and  29  percent  of  dwellings  in  poverty  areas 
had  Insurance  problems. 

The  Hughes  panel  recommended  the  es- 
tablishment of  state-by-state  insurance  pools 
to  which  companies  contributed  according 
to  their  share  of  the  property  Insurance  busi- 
ness in  the  state.  To  induce  private  com- 
panies to  take  part,  the  Federal  Government 
agreed  to  provide  riot  reinsurance  on  all 
relevant  policies  held  by  companies  partici- 
pating In  the  FAIR  plan.  This  meant  that  the 
Federal  Insurance  Administration  would  in- 
sure the  insiurance  companies  against  riot 
losses. 

In  developing  its  recommendations,  the 
Hughes  panel  stated  a  clear  Intent  to  main- 
tain the  parity  of  FAIR  plan  and  voluntary 
rates.  "Insofar  as  possible."  the  panel  said. 
"the  level  of  rates  generally  applicable  in  a 
state  also  apply  to  properties  insured  under 
FAIR  plans." 

On  the  basis  of  the  recommendation  of  the 
Hughes  panel.  Congress  passed  the  Urban 
Property  Protection  and  Reinsurance  Act  of 
1968,  calling  for  Insurance  to  be  available  to 
property  owners  at  reasonable  cost." 

In  its  first  two  years  of  operation,  the  New 
York  FAIR  plan  lost  money.  But  by  1971, 
when  it  wrote  its  high  of  $66  million  in  pre- 
miums, it  turned  a  profit.  About  that  time. 


the  International  Telephone  and  Telegraph 
Company  had  completed  its  takeover  of  the 
Hartford  Insurance  Company.  Hartford  and 
several  other  companies  then  began  a  process 
known  in  the  industry  as  "depopulation." 
This  means  they  removed  what  they  consid- 
ered the  better  risks  from  the  plan  and  wrote 
these  policies  themselves. 

According  to  Mr.  Breuckner,  the  FAIR  pres- 
ident, Hartford  hired  a  New  York  agency 
that  actively  solicited  policies  away  from  the 
FAIR  plan.  Other  companies  also  contributed 
to  this  depopulation.  By  1974,  as  Mr.  Breuck- 
ner put  It,  FAIR  had  "half  the  voliune  and 
half  the  policies."  Premlvuns  written  de- 
clined from  the  1971  high  of  $66  million  to  a 
low  of  $26  million  in  1974. 

Depopulation  left  very  bad  risks  together 
with  many  risks  that  are  not  so  bad — like 
Mrs.  Bowen's  houses  and  Mr.  Olshan's  apart- 
ment building.  But  If  property  owners  can- 
not get  Insurance  In  the  private  market  for 
any  reason — If.  for  example,  the  companies 
have  decided  they  live  in  a  high-risk  area — 
they  are  left  with  either  the  FAIR  pool, 
and  sk3rrocketing  rates,  or  no  coverage  at  all. 
Prom  1973  to  1976,  with  the  full  effect  of 
depopulation,  the  average  premium  per  pol- 
icy more  than  doubled — ^from  $254  to  $551. 

While  the  debate  over  self-rating  is  Just 
now  becoming  public,  it  has  been  an  issue  in 
the  insurance  industry  for  some  time.  In 
1975.  Mr.  Hunter,  the  acting  Federal  insur- 
ance administrator,  told  state  Insiirance  com- 
missioners: "We  deem  fself-ratlngl  to  fly  in 
the  face  of  Congressional  Intent  and  to  flout 
the  purposes  and  policy  of  the  Urban  Prop- 
erty Protection  and  Reinsurance  Act." 

The  debate  over  FAIR-plan  rates  goes  to 
the  heart  of  the  meaning  of  insurance.  In- 
surance is  by  definition  the  spreading  of 
risk,  a  kind  of  subsidy  in  which  the  property 
owner  with  no  losses  subsidizes  the  owner 
who  does  suffer  loss.  The  question  is  who 
subsidizes  whom  and  for  how  much? 

Proponents  of  self -rating  say  that  the  sub- 
sidization of  others'  losses  should  occur  only 
within  similar  classes  of  property — what  the 
Industry  calls  "homogeneous  risk  classes." 
In  other  words,  "good"  risks  should  not 
subsidize  "bad"  risks. 

A  recent  in -house  study  by  FAIR,  how- 
ever, casts  doubt  on  the  homogeneity  of 
the  plan's  risk  groupings.  The  study  dis- 
closed that  33  percent  of  the  bad  risks 
"produced  70  percent  of  all  loss  dollars  and 
about  60  percent  of  the  loss  incidents."  This 
means  that  many  property  owners  are  forced 
into  PAIR  for  reasons  beyond  their  control, 
pushing  "good"  risks  Into  the  "bad"  FAIR 
pool.  Mr.  Hunter  pointed  out  that  this  could 
happen  to  someone  "because  his  agent  has 
been  canceled  or  because  he  simply  lives 
in  the  "wrong"  part  of  town." 

The  high  FAIR  plan  rates  become,  accord- 
ing to  Mr.  Hunter,  "a  symbol  of  red-lining." 
Redlining  occurs  when  companies  refuse  to 
write  Insurance  in  a  particular  area.  Accord- 
ing to  the  Princeton  professors  Chester  Rap- 
kln,  a  former  member  of  the  City  Planning 
Commission,  and  Michael  Munson,  In  their 
recent  study  "The  Social  and  Economic  Con- 
sequences of  Ftre,"  insurance  redlining  often 
accompanies  or  precedes  the  decline  of  an 
area.  As  the  Hughes  panel  put  it,  "Commu- 
nities without  ins\irance  are  communities 
without  hope." 

Even  with  self-rating  and  rUlng  premiums, 
the  New  York  FAIR  plan  has  been  losing 
money.  Rapidly  rising  rates  have  not  been 
sufficient  to  offset  revenue  lost  through  de- 
population. By  the  end  of  1976  the  plan 
had  a  deficit  of  $42.8  million. 

Proponents  of  self-rating  conclude  from 
these  figures  that  rates  are  not  high  enoxigh. 
They  argue  that  rates  should  cover  the  deficit. 
Mr.  Hunter,  on  the  other  hand,  views  FAIR 
losses  in  the  larger  context  of  the  entire 
New  York  insurance  industry.  In  Congres- 
sional testimony  earlier  this  year,  be  said 
that  Federal  calculations  had  established 
that  from  a  profit  point  of  view  the  prop- 
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erty  Insurance  business  had  fared  better  over- 
all In  FAIR  plan  states  than  in  states  with- 
out PAIR  plans. 

Where  the  debate  goes  from  here  Is  not 
clear.  Because  self-rating  is  written  into  state 
law,  any  changes  must  be  legislated.  And 
while  FAIR-plan  rates  are  currently  not  a 
high  priority  in  Albany,  it  Is  one  area  in 
which  landlords  and  community  groups 
agree.  And  they  could  become  a  powerful 
coalition. 


TIME    IS    RUNNING    AGAINST   THE 
UNITED  STATES  IN  TURKEY 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  if  the  United 
States  adheres  to  its  present  unfriendly 
attitude  toward  our  NATO  ally  Turkey, 
the  effect  may  be  to  topple  a  government 
friendly  to  us  and  replace  it  with  one 
which  has  dropped  broad  hints  of  rap- 
port with  radical  elements  in  the  Middle 
East  and  with  the  Russians. 

Two  years  ago.  the  Congress  took  it 
upon  itself  to  enter  into  the  diplomatic 
arena  by  taking  sides  In  the  conflict  over 
Cjrprus  then  raging  between  Greece  and 
Turkey,  two  close  allies  of  ours.  Congress 
acted  to  prohibit  further  military  sales 
to  Turkey  and  that  ban  stands  today, 
forcing  the  Turks  to  seek  weapons  that 
are  essential  to  their  security  and  spare 
parts  for  American  equipment  from  other 
nations. 

A  critical  election  is  scheduled  for 
Turkey  on  June  5.  The  present  govern- 
ment wants  to  regain  the  close  ties  It 
once  enjoyed  with  the  United  States.  It 
wants  to  obtain  the  supplies  which  were 
long  available  from  the  United  States.  It 
is  reported  that  the  government  would 
like  to  see  the  American  military  bases  in 
Turkey  regain  their  once  strong  and  im- 
portant stature.  These  bases,  including 
those  which  gather  very  important  In- 
formation, are  critical  to  our  own  de- 
fense and  the  defenses  of  our  allies  in 
Europe. 

The  opposition  in  Turkey  points  to  the 
record  of  the  United  States  In  failing  to 
keep  agreements  with  the  Turks.  They 
say  America  cannot  be  believed  and  our 
word  is  no  good. 

The  present  government  in  Turkey 
asked  President  Carter  to  end  pressure 
on  Turkey  and  to  restore  the  old  friend- 
ship. Until  differences  of  the  Turkish 
Government  are  i-esolved,  the  Western 
Powers  face  the  prospect  that  an  increas- 
ingly unfriendly  government  will  assimie 
power  in  Turkey.  If,  as  a  result  of  the 
American  attitude,  Turkey  pulls  out  of 
NATO,  our  southern  anchor  is  gone  and 
our  southern  flank  is  seriously  endan- 
gered. In  the  meantime,  Russia,  as  usual, 
is  seeking  to  take  full  advantage  of  the 
situation. 

It  Is  not  necessary  that  the  Congress 
give  up  its  historic  friendship  with  the 
Greeks  or  cease  to  urge  that  accord  be 
reached  between  Greece  and  Turkey. 
These  are  important  and  desired  consid- 
erations. Active  support  by  the  President 
in  the  entire  matter  is  needed.  Without 
his  help,  commonsense  may  not  prevail 
In  this  Issue.  With  his  help.  It  may  still 
not  be  too  late  to  keep  a  friend  and  pre- 
serve the  anchor  of  southern  NATO. 


Action  must  be  taken  soon  or  it  may  be 
too  late. 


LEAVE  OP  ABSENCE 

(By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: ) 

Mr.  Cederberg  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  oflQcial 
business. 

Mr.  Oilman  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  ofla- 
clal  business. 

Mr.  Ketchttm  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  ofla- 
cial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Ohio)  and  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter:) 

Mr.  Hyde,  for  5  minutes  on  April  29. 

Mr.  AsHBRooK,  for  15  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  PiNDLEY,  for  10  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baucus)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous rftatter: ) 

Mr.  Van  Deerlin,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Phillip  Burton,  for  5  minutes, 
today. 

Ms.  HoLTZMAN,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Ohio)  and  to  in- 
clude extraneous  material:) 

Mr.  Lent. 

Mr.  Martin. 

Mr.  Steers. 

Mr.  Symms  in  two  instances. 

Mr.  Broomfield. 

Mr.  AsHBRooK  in  three  Instances. 

Mrs.  Holt  in  two  instances. 

Mr.  Shuster. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Lagomarsino  in  four  instances. 

Mr.  Whalen  in  two  instances. 

Mr.  Crane. 

Mr.  Michel  in  two  instances. 

Mr.  Kemp. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baucus)  and  to  include  ex- 
traneous matter:) 

Mr.  Fowler. 

Mr.  Jones  of  Tennessee. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  McDonald  in  five  instances. 


Mrs.  Schroeder. 

Mrs.  BoGGS. 

Mr.  Phillip  Burton. 

Ms.  Jordan. 

Mr.  Baucus. 

Ms.  Oakar. 

Mr.  Yatron. 

Mr.  KiLDEE. 

Mrs.  Spellman. 

Mr.  Nolan. 

Mr.  Mann. 

Mr.  Long  of  Louisiana. 

Mr.  Badillo. 

Mr.  Krebs. 

Mr.  Bennett. 

Mr.  Edwards  of  California. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  bill 
of  the  House  of  the  following  title: 

H.R.  3843.  An  act  to  authorize  additional 
funds  for  housing  assistance  for  lower  in- 
come Americans  in  fiscal  year  1977,  to  tsxtend 
the  Federal  riot  reinsurance  and  crime  in- 
surance programs,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  BAUCUS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  55  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  May  2,  1977,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1367.  A  letter  from  the  President  of  the 
tJnlted  States,  transmitting  proposed  supple- 
mental appropriations  for  fiscal  year  1977  and 
budget  amendments  for  fiscal  year  1978  (H. 
Doc.  No.  96-137);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

1368.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  establish  a  comprehen- 
sive national  energy  poUcy  (H.  Doc.  No.  95- 
138);  to  the  ad  hoc  Committee  on  Energy 
and  ordered  to  be  printed. 

1369.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  11th  report  on  Implementation  of  the 
Emergency  Homeowners'  Relief  Act,  pursuant 
to  section  111  of  the  act;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

1370.  A  letter  from  the  Chairman,  Federal 
Home  Loan  Bank  Board,  transmitting  the 
Board's  annual  report  for  calendar  year  1976, 
pursuant  to  section  17(b)  of  the  Federal 
Home  Loan  Bank  Act;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1371.  A  letter  from  the  general  manager, 
Washington  Metropolitan  Area  Transit  Au- 
thority, transmitting  WMATA's  10th  annual 
report,  covering  calendar  year  1976,  pursuant 
to  section  6(b)  of  Public  Law  89-'774;  to  the 
Committee  on  the  District  of  Columbia. 

1372.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Air  Force  to  offer  to  sell  certain  defense 
articles  and  services  to  Sudan  (Transmittal 
No.  77-27),  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 
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1373.  A  letter  from  the  controller,  Boys' 
Clubs  of  America,  transmitting  an  audited 
financial  report  of  the  organization  for  the 
3  months  ended  December  31.  1976,  reflecting 
a  change  In  its  fiscal  year  to  a  calendar  year 
basis,  pursuant  to  section  14  of  Public  Law 
84-988  and  section  3  of  Public  Law  88-504; 
to  the  Committee  on  the  Judiciary. 

1374.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  trans- 
mitting a  draft  of  proposed  legislation  to 
extend  the  Federal  Water  Pollution  Control 
Act;  to  the  Committee  on  Public  Works  and 
Transportation. 

1375.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  effectiveness  of  the  Navy's  attack 
submarine  in  the  direct  support  role  (PSAD- 
77-89,  Apr.  29,  1977);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Armed  Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PASCELL :  Committee  on  International 
Relations.  H.R.  6689.  A  bill  to  authorize  fiscal 
year  1978  appropriations  for  the  Department 
of  State,  the  U.S.  Information  Agency,  and 
the  Board  for  International  Broadcasting, 
to  make  certain  changes  in  the  Foreign 
Service  personnel  system,  and  for  other  pur- 
poses (Rept.  No.  95-231).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  4962.  A  bill  to 
extend  the  Defense  Production  Act  of  1950 
(Rept.  No.  95-232).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  UDALL:  Conmiittee  on  Interior  and 
Insular  Affairs.  VLB..  4390.  A  bill  to  amend 
the  act  of  June  3,  I960  (74  Stat.  156),  au- 
thorizing the  Secretary  of  the  Interior  to 
construct  the  San  Luis  Unit,  Central  Valley 
project,  Calif.;  with  amendment  (Rept.  No. 
95-233).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4585.  A  bill  to  authorize 
appropriations  for  the  Indian  Claims  Com- 
mission for  fiscal  year  1978;  to  facilitate  the 
transfer  of  cases  from  the  Indian  Claims 
Commission  to  the  U.S.  Court  of  Claims;  and 
for  other  purposes:  with  amendment  (Rept. 
No.  95-234,  pt.  1 ) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  GAYDOS  (for  himself  and  Mr. 
Sarasin)  : 
HJl.  6761.  A  bill  to  provide  for  the  devel- 
opment and  implementation  of  programs  for 
youth  camp  safety;    to  the  Committee  on 
Education  and  Labor. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Heftel,  Mr.  Rahall,  Mr. 
Skelton,  Mr.  Stockman,  Mr.  Trible, 
Mr.  Traxlcr,  Mr.  Irelant),  and  Mr. 
Vento)  : 
H.R.  6762.  A  bUl  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War 
I  and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Badillo.  Mr.  Bolakd. 
Mr..  BomoH,    Mr.    Buchanan,    Mrs. 


Chisholm,  Mr.  CONTE,  Mr.  Cotter, 
Mr.  CotrcHLiM,  Mr.  Edgar,  Mr.  Ed- 
wards   of    California,    Mr.    Eh^berg, 
Mr.   Pike.  Mr.   Price,  Mr.   Pubcell, 
Mr.    Richmond,    Mr.    Rinaldo,    Mr. 
Seiberling,     Mrs.     Spellman,     Mr. 
Stokes,  Mr.  Vento,  Mr.  Bob  Wilson, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
WiRTH,  and  Mr.  Zefebetti)  : 
H.R.  6763.  A  bill  to  regulate  the  trapping 
of  mammals  and  birds  on  Federal  lands,  and 
for  other  purposes;  Jointly  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries,  In- 
terstate and  Foreign  Commerce,  and  the  Ju- 
diciary. 

Mr.  BRADEMAS: 
H.R.  6764.  A  bill  to  strengthen  the  surplus 
commodities  provision  of  the  Older  Ameri- 
cans Act  of  1965,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  JOHN  L.  BURTON: 
H.R.  6765.  A  bill  to  amend  title  10,  United 
States  Cede,  with  respect  to  crediting  certain 
service  of  females  sworn  in  as  members  of 
telephone  operating  units.  Signal  Corps;  to 
the  Committee  on  Armed  Services. 

3y  Mr.  D^NT   (for  himself,  Mr.  Am- 
merman,  and  Mr.  Goodling)  : 
H.R.  6766.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and  for- 
eign commerce;  to  grant  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  Interest;  to  re- 
affirm the  authority  of  the  States  to  regulate 
terminal   and   station    equipment   lised   for 
telephone  exchange  service;    to  require  the 
Federal     Communications    Commission     to 
make   cercain   findings   In   connection   with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Conmierce. 
By  Mr.  DUNCAN  of  Oregon  (for  him- 
self. Mr.   Ullman,  Mr.  Weaver,   Mr. 
Andrews  of  North  Dakota,  Mr.  Atr- 
CoiN,  Mr.  CoNTE,  Mr.  Dan  Daniel, 
Mr.    FuQUA,    Mr.    Glickman,    Mrs. 
Meyner,   Mr.   Mt-TRPHT   of   Pennsyl- 
vania, Mr.  Rahall,  Mr.  Vento,  Mr. 
Walker,  and  Mr.  SiSK) : 
H.R.  67S7.  A  bUl  to  Increase  and  extend 
the  authorization  of  the  Federal-aid  primary 
system,   to   increase   the   Federal   share   for 
Federal-aid  primary  systems  projects,  and  for 
other  purposes;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

By  Mr.  EVANS  Of  Delaware  (for  him- 
self and  Mr.  Stanton)  : 
H.R.  6768.  A  bill  to  permit  the  review  of 
regulatory  rules  and  regulations  by  the  Con- 
gress;   to   the   Committee    on    Government 
Operations. 

By  Mr.  EVANS  of  Delaware  (for  him- 
self, Mr.  MiNETA,  and  Mr.  Stanton)  : 
H.R.  6769.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  Increase  the  Increment 
in  old-age  benefits   payable  to  Individuals 
who  delay  their  retirement  beyond  age  65;  to 
the  Committee  on  Ways  and  Means. 
By  Mrs.  FENWICK: 
H.R.  6770.  A  bUl  to  permit  the  enlistment 
of  Vietnamese  and  Cambodian  refugees  into 
the  Armed  Forces  of  the  United  States  under 
certain  circumstances;  to  the  Committee  on 
Armed  Services. 

"RR.  6771 .  A  bill  to  authorize  the  changing 
of  the  status  of  refugees  from  Indochina 
from  that  of  a  parolee  to  that  of  a  permanent 
resident  alien;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PINDLEY: 
H.R.  6772.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  certain 
Income  from  a  nonmember  telephone  com- 
pany is  not  taken  Into  account  in  determin- 
ing whether  any  mutual  or  cooperative  tele- 
phone company  Is  exempt  from  Income  tax; 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  FISHER  (for  himself,  and  Mr. 

Rosenthal)  : 

H.R.  6773.  A  bill  to  amend  the  Internal 

Revenue   Code    to    provide   renters    with   a 

credit  against  income  tax;  to  the  Committee 

on  Ways  and  Means. 

By  Mr.  FORD  of  Michigan   (for  him- 
self,   Mr.    Perkins,    Mr.    Quie,    Mr. 
Thompson,      Mr.      Brademas,      Mr. 
Biaggi,  Mr.  Blouin,  Mr.  Simon,  Mr. 
MoTTL,  Mr.  Cornell,  Mr.  Hettel,  Mr. 
Buchanan,  and  Mr.  Erlenborn)  : 
H.R.  6774.  A  bill  to  make  certain  technical 
miscellaneous  amendments  to  provisions  re- 
lating to  higher  education  contained  in  the 
Education  Amendment  of  1976;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.   OILMAN: 
H.R.  6775.  A  bill  to  amend  title  38,  United 
States  Code,  In  order  to  entitle  veterans  to 
54  months  of  educational  assistance  for  all 
educational   programs  under  chapter  34  of 
such  title,  to  eliminate  the  time  limitation 
within  which  educational  assistance  must  be 
used,  and  to  restore  on  behalf  of  certain  vet- 
erans   educational    assistance    benefits    pre- 
viously   terminated;    to   the   Committee   on 
Veterans'  Affairs. 

By  Mr.  HARRINGTON: 
H.R.  6776.  A  bill  to  promote  the  rights  of 
Individuals  who  take  standardized  educa- 
tional tests;  to  make  such  Individuals,  educa- 
tional Institutions,  and  other  persons  more 
aware  of  the  uncertain  reliability  of  such 
tests,  and  the  problem  of  using  such  tests; 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  HUGHES: 
H.R.  6777.  A  bUl  to  amend  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  to 
prohibit  the  ocean  diimplng  of  sewage  sludge 
after  1981  and  to  establish  a  program  for 
compensating  persons  for  damages  resulting 
from  the  migration  Into  coastal  areas  of 
sludge  so  dumped;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  HYDE: 
H.R.  6778.  A  bill  to  have  an  inscription  and 
appropriate  medals,  ribbons,  and  tributes 
placed  upon  the  crypt  at  the  National  Ceme- 
tery at  Arlington,  Va.,  reserved  for  an  Amer- 
ican soldier  who  lost  his  life  in  Southeast 
Asia  during  the  Vietnam  era,  and  whose 
Identity  Is  unknown;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  HYDE  (for  himself  and  Mr. 
Pressler) : 
H.R.  6779.  A  bUl  to  amend  title  18  of  the 
United  States  Code  for  the  purpose  of  pro- 
hibiting the  sale  of  children  In  Interstate  or 
foreign  commerce;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JACOBS: 
H.R.  6780.  A  bill  to  insure  that  recipients 
of  veterans'  pension  and  compensation  will 
not  have  the  amount  of  such  pension  or 
compensation  reduced,  or  entitlement  there- 
to discontinued,  because  of  increases  In 
monthly  social  security  benefits;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  KEYS: 
H.R.  6781.  A  bill  to  establish  In  the  Energy 
Research  Development  Administration  an 
Energy  Extension  Service  to  oversee  the  de- 
velopment and  administration  of  State  plans 
for  the  development,  demonstration,  and 
analysis  of  energy  conservation  opporttml- 
tles,  for  the  promotion  of  energy  research, 
and  for  the  development  of  educational  pro- 
grams to  encourage  the  acceptance  and  adop- 
tion of  energy  conservation  opportunities  by 
energy  consumers;  to  the  Committee  on 
Science  and  Technology. 

By  Mr.  KUEBS  (for  himself,  Mr.  Sisk, 
and  Mr.  Jenbette)  : 
H.R.  6782.  A  bill  to  permit  marketing  or- 
ders to  Include  provisions  concerning  mar- 
keting promotion.  Including  paid  advertise- 
ment,  of   raisins   and   distribution    among 
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hftndlers  of  tbe  pro  rata  costs  of  such  pro- 
motion;  to  the  Committee  on  Agriculture. 
By  Mr.  LaPALCE  (for  himself  and  Mr. 
arANTON) : 
H.R.  6783.  A  bill  to  authorize  a  program  for 
the  study  by  an  interagency  task  force,  led  by 
the  Small  Business  Administration,  of  the 
needs  of  consumer  cooperatives;  to  create  a 
pilot  project,  to  be  administered  by  the  Small 
Business  Administration,  for  lending  to  co- 
operatives;  and  for  other  piirposes;   to  the 
Committee  on  Banking,  Finance  and  Urban 
Affadrs. 

By  Mr.  McCLOSKEY : 
H.R.  6784.  A  bill  to  encourage  an  Interna- 
tional regime  to  govern  the  iise  of  the  oceans 
and  their  resources;  Jointly,  to  the  Commit- 
tees on  International  Relations,  Interior  and 
Insular  Affairs,  and  Merchant  Marine  and 
Fisheries.  i 

ByMr.  MINISH: 
H.R.  6786.  A  bill  to  amend  the  Immigration 
and  Nationality  Act,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  MOSS   (for  himself,  Mr.  Ed- 
wards of  California,  Mr.  Ebtel,  Ms. 
MiKULSKi,  Mr.  Fountain,  Mr.  Steers, 
Mr.  Cohen,  and  Mr.  Frenzel)  : 
H.R.  6786.  A  bill  to  exercise  the  power  of 
the  Congress  vmder  article  IV  of  the  Con- 
stitution to  declare  the  effect  of  certain  State 
judicial  proceedings  respecting  the  custody 
of  children;   to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  MURPHY  of  New  York  (for 
himself  and  Mr.  Ruppe)  : 
HJl.  6787.  A  bin  to  amend  the  Merchant 
Marine  Act,  1936,  as  It  applies  to  certain 
passenger  vessels  of  the  United  States;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
cries 

By  Mr.  GARY  A.  MYERS: 
H.R.  6788.  A  bill  to  amend  title  23,  United 
States  Code,  to  expand  the  special  bridge 
replacement  program,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Public 
Works  and  Transportation,  and  Ways  and 
Means. 

ByMr.NOWAK: 
HJl.  6788.  A  biU  to  amend  title  XVin  d 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  In- 
surance program  for  optometrlc  and  medical 
▼Islon  care;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 

Conunerce.  

ByMr.  PATTEN: 
H.R.  6790.  A  bill  to  establish  an  agency  for 
consumer  protection  In  order  to  secure  with- 
in the  Federal  Government  effective  protec- 
tion and  representation  of  the  Interests  of 
consumers,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

By  Mr.  RICHMOND  (for  himself,  Mr. 
Afflegate,  Mr.  Baucus,  Mr.  Flood, 
Mr.   Olickman,   Mrs.   Heckler,   Mr. 
LaFalce,   Mr.  Leach,  Mr.  McHttoh, 
Mrs.     Mkyner,     Mr.     Nowak,     Mr. 
OrmroER,  Mr.  Smith  of  Iowa,  Mr. 
Tucker,  Mr.  Winn,  and  Mr.  Wirth)  : 
H.R.  6791.  A  bUl  to  provide  an  opportunity 
to  Individuals  to  make  financial  contribu- 
tions, In  connection  with  the  payment  of 
their  Federal  Income  tax,  for  the  advance- 
ment of  the  arts  and  the  hximanltles;    to 
tbe  Committee  on  Ways  and  Means. 

By  Mr.   ROONEY    (for   himself,   Mr. 
Metcalfe,  Mr.  Mikulski,  Mr.  San- 
TiMi,  Mr.  Florio,  Mr.  Howard,  and 
Mr.  Skubttz)  : 
HJt.  6792.  A  bUl  to  amend  the  Regional 
Rail  Reorganization  Act  of    1973   and   the 
Department  of  Transportation  Act  to  extend 
for  1  year  the  period  during  which  the  Fed- 
eral Government  pays   100  percent  of  the 
coat  of  rail  service  assistance  programs  In- 
volving   rehabilitation,     maintenance,    and 
Improvement  of  rail  properties;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
ByMr.BOLABZ: 
HA.  6793.  A  bill  to  unend  th*  BOUd  Waste 
m^wMtl  Act  to  provUle  grants  for  the  pur- 


chase of  sanitation  vehicles;    to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  STAGGERS  (for  himself,  Mr. 
DmGELL,  Mr.  OTTiNCEa,  Mr.  Sharp, 
Mr.  Kbueger,  Mr.  Moffett,  Mr.  Gam- 
mage,   Mr.   Russo,   and   Mr.   Moor- 
bead  of  California) : 
H.R.  6794.  A  bill  to  amend  the  Federal  En- 
ergy Administration  Act  of  1974  to  extend 
the  duration  of  authorities  under  such  act, 
to  authorize  appropriations  for  the  Federal 
Energy  Administration  for  the   1978  fiscal 
year,  and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.   STANGELAND: 
H.R.  6795.  A  bill  to  allow  Federal  employ- 
ment preference  to  certain  employees  of  the 
Biureau   of   Indian   Affairs,   and   to   certain 
employees  of  the  Indian  Health  Service,  who 
are  not  entitled  to  the  benefits  of,  or  who 
have  been  adversely  affected  by  the  applica- 
tion of,  certain  Federal  laws  allowing  em- 
ployment preference  to  Indians,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

Mr.  TEAGUE : 
H.R.  6796.  A  bill  to  authorize  appropria- 
tions to  the  Energy  Research  and  Develop- 
ment Administration  in  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of  1964, 
section  305  of  the  Energy  Reorganization  Act 
of  1974,  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Technology. 
ByMr.  THONE: 
H.R.  6797.  A  bill  to  amend  section  1448  of 
title  10,  United  States  Code,  to  provide  sur- 
vivor benefits  In  case  of  death  of  certain 
members  or  former  members  of  the  Armed 
Forces  who  die  before  becoming  entitled  to 
retired  pay  for  non-Regular  service,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  WEISS  (for  himself,  Mr.  Wax- 
man,  Mr.  AuCoiN,  Mr.  Badillo,  Mr. 
Carr,  Mrs.  Collins  of  Illinois,  Mr. 
CORRADA,  Mr.  Drinan,  Mr.  Fauntroy, 
Mr.  Harkin,  Mr.  Hawkins,  Mr.  Lent, 
Mr.  Lloyd  of  California,  Mr.  Luken, 
Mr.  Maguire,  Mr.  Mathis,  Ms.  Mi- 

KULSKI,   Mr.   MOAKLEY,   Mr.   MURPHY 

of  Pennsylvania,  Mr.  Oberstar,  Mr. 
Patthison  of  California,  Mr.  Rich- 
mond, Mr.  Rosenthal,  Mr.  Santini, 
and  Mrs.  Spellman)  : 
HJl.  6798.  A  bill  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
extend  the  protection  against  dlscrlmlnatton 
In  employment  to  Individuals  who  are  66 
years  of  age  or  older,  and  to  make  unlaw- 
tvl   those  seniority  systems   and   employee 
benefit  plans  which  require  the  retirement 
of  Individuals  who  are  40  years  of  age  or 
older;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  WEISS  (for  himself,  Mr.  Wax- 
man,   Mr.   Zeferetti,   Mr.   Schetter, 
Mr.  SoLARz,  Mr.  Brown  of  California. 
Mr.  Bingham,  Mr.  Sisk,  Mr.  Dxtncan 
of     Tennessee,     Mr.     Eilberg,     Mr. 
Florio,  Mr.  Kastenmeier,  Mr.  Leh- 
man, Mr.  TONRY,  Mr.  Panetta,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Roy- 
BAL,  Mr.  Charles  H.  Wilson  of  Cali- 
fornia, Mr.  Harrington,  Mr.  Mineta, 
Mr.    Mitchell    of    Maryland,    Mr. 
Cornell,  Mr.  St  Germain,  Mr.  Ca- 
FT7TO,  and  Mr.  Gephardt)  : 
HJt.  6799.  A  bin  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
extend  the  protection  against  discrimination 
in  employment  to  Individuals  who  are  68 
years  of  age  or  older,  and  to  make  unlawful 
those  seniority  systems  and  employee  benefit 
plans  which  require  the  retirement  of  Indi- 
viduals who  are  40  years  of  age  or  older;  to 
the  Committee  on  Education  and  Labor. 
ByMr.  WHALEN: 
HJl.  6800.  A  bill  to  regulate  lobbying  and 


related  activities;  to  tbe  Committee  on  the 

Judiciary. 

By  Mr.  BROOKS  (for  himself,  Mr.  John 
L.  Burton,  Mr.  English,  Mr.  Preyee, 
Mr.  Evans  of  Indiana,  Mr.  Fithian, 
Mr.  Thone,  Mr.   Walker,   and  Mr. 

STANGELAND)  : 

HJ.  Res.  424.  Joint  resolution  to  authorize 
the  Administrator  of  General  Services  to  ac- 
cept land,  buildings,  and  equipment,  with- 
out reimbursement,  for  the  John  Fitzgerald 
Kennedy  Library,   and  for  other  purposes; 
to  the  Committee  on  Government  Operations. 
By  Mrs.  COLLINS  of  Illinois  (for  her- 
self, Mr.  Fascell,  Mr.  Conyers,  Mr. 
Mitchell   of   Maryland,    Mr.    Cava- 
nauoh,  Mr.  Pepper,  Mr.  Price,  Mr. 
Harrington,  Mr.  Delltjms,  Mr.'  Clay, 
Mr.  Fary,  Mrs.  Buhke  of  California, 
Mr.    Patterson    of   California,    Ms. 
HoLTZMAN,     Mr.     McCloskey,     Mr. 
Studds,  Mr.  Reuss,  Mr.  Roybal,  Mr. 
TBONQAS,   Mr.  Mineta,   Mr.  Rangel, 
Mr.  Nix,  Mr.  Hawkins,  Mr.  Badillo, 
and  Mr.  Simon)  : 
H.J.  Res.  425.  Joint  resolution  to  require 
a  review  of  U.S.  practices  with  respect  to  the 
embargo  on  arms  shipments  to  the  Repub- 
lic of  South  Africa  in  order  to  Insure  that 
such  embargo  is  effective;  to  the  Committee 
on  International  Relations. 
ByMr.  NOLAN: 
H.J.  Res.  426.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
July  of   1977,   1978,   and   1979,   as  National 
Architectural  Barrier  Awareness  Week;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  HYDE  (for  himself,  Mr.  Bad- 
ham,  Mr.  Bafalis,  Mr.  Baldus,  Mr. 
Baucus,  Mr.  Benjamin,  Mr.  Bevill, 
Mr.  Bonker,  Mr.  Butler,  Mr.  Don  H. 
Clausen,  Mr.  Cleveland,  Mr.  Cole- 
man, Mr.  Corcoran  of  Illinois,  Mr. 
Devine,  and  Mr.  Dornan)  : 
H.   Con.  Res.  210.  Concurrent  resolution 
directing  the  Secretary  of  Defense  to  inter  a 
Vietnam  Unknown  Soldier  at  Arlington  Na- 
tional Cemetery;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  HYDE  (for  himself,  Mr.  Dow- 
ney, Mr.  Duncan  of  Tennessee,  Mr. 
Eilberg,  Mr.  Emery,  Mr.  Ertel,  Mr. 
Frenzel,  Mr.  Gilman,  Mr.  CtoRE,  Mr. 
HoRTON,  Mr.  Ireland,  Mr.  Hughes, 
Mr.  Ketchum,  Mr.  Kostmayer,  and 
Mr.  Lagomarsino)  : 
H.  Con.  Res.  211.  Concurrent  resolution 
directing  the  Secretary  of  Defense  to  inter  a 
Vietnam  Unknown  Soldier  at  Arlington  Na- 
tional Cemetery;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  HYDE  (for  himself,  Mr.  Lent, 
Mr.  McEwEN,  Mr.  McHugh,  Mr. 
Mann,  Mr.  Marriott,  Mr.  Mazzoli, 
Mr.  MiKVA,  Mr.  Mctchell  of  Mary- 
land,   Mr.    MOAKLEY,    Mr.    MOORHEAD 

of  California,  Mr.  Mottl,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Murphy 
of    Illinois,    Mr.    Nolan,    and    Mr. 
Ottincer)  : 
H.  Con.  Res.  212.  Conciirrent  resolution 
directing  tbe  Secretary  of  Defense  to  inter  a 
Vietnam  Unknown  Soldier  at  Arlington  Na- 
tional Cemetery;  to  the  Committee  on  Vet- 
erans' Affairs. 

By    Mr.     HYDE     (for    himself,    Mr. 
Panetta,    Mr.    Patterson    of    Cali- 
fornia, Mr.  QuAYLE,  Mr.  Rose,  Mr. 
Simon,  Mrs.  Spellman,  Mr.  Stanton, 
Mr.     Stockman,     Mr.     Tbeen,    Mr. 
Walker,    Mr.    Walsh,    Mr.    White- 
hurst,  Mr.  Charles  Wilson  of  Texas, 
Mr.    Wwn,    Mr.    Wydleb,    and   Mr. 
YouNo  of  Florida) : 
H.  Con.  Res.  213.   Concurrent  resolution 
directing  the  Secretary  of  Defense  to  Inter  a 
Vietnam  Unknown  Soldier  at  Arlington  Na- 
tional Cemetery;  to  the  Committee  on  Vet- 
erans' Affairs. 
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ByMr.  ASHLEY: 
H.  Res.  531.  Resolution  to  provide  for  the 
expenses  of  Investigations,  and  studies  to  be 
conducted  by  the  ad  hoc  Committee  on  En- 
ergy; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  KOCH   (for  himself,  Mr.  Ad- 
dabbo,  Mr.  Ambro,  Mr.  Anderson  of 
California,  Mr.  Archer,  Mr.  Baldus. 
Mr.  Beilenson,  Mr.  Brodhead,  Mr. 
Phillip  Bxtrton,  Mr.  Cederberg,  Mr. 
CORMAN,  Mr.   Coughlin,   Mr.   Dodd, 
Bilr.  Downey,  Mr.  Drinan,  Mr.  Ed- 
wards of  California,  Mr.  Eilberg,  Mr. 
Fraser,  Mr.  Gilman,  Mr.  Gore,  Mr. 
Oradison,  Mr.  Harris,  Mr.  Howard, 
Mr.  Hyde,  and  I^.  Kostmayer)  : 
H.  Res.  632.  Resolution  expressing  support 
for  Solidarity  Sunday;  to  the  Committee  on 
Post  Office  and  Civil  Service. 


By  Mr.  KOCH  (for  himself,  Mr.  Kemp, 
Mr.  Lagomarsino,  Mr.  Levitas,  Mr. 
Long  of  Maryland,  Mr.  Markey,  Mr. 
Mikva,  Mr.  Mineta,   Mr.  Moakley, 
Mr.  MoFPETT,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Nix,  and  Mr.  Nowak)  : 
H.  Res.  533.  Resolution  expressing  support 
for  Solidarity  Sunday;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  KOCH  (for  himself,  Mr.  Pat- 
terson of  California,  Mr.  Pepper,  Mr. 
Richmond,       Mr.       Rinaloo,       Mr. 
ScHEUER,  Mr.  Simon,  Mr.  Tonry,  Mr. 
Trible,  Mr.  Tsongas,  Mr.  Vento,  Mr. 
Waxbian,   Mr.   Weiss,   Mr.   Charles 
Wilson  of  Texas,  and  Mr.  Wydlmi)  : 
H.  Res.  534.  Resolution  expressing  support 
for  Solidarity  Sunday;  to  the  Committee  on 
Post  Office  and  Civil  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

113.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Tennessee,  rela- 
tive to  section  14(b)  of  the  Taft-Hartley  Act; 
to  the  Committee  on  Education  and  Labor. 

114.  Also,  memorial  of  the  Leglslatvtre  of 
the  State  of  Hawaii,  relative  to  continuing 
Federal  subsidies  for  American  cruise  ship 
fleets;  to  the  Committed  on  Merchant  Marine 
and  Fisheries. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXU, 

Mr.  CONTE  introduced  a  bUl  (HH.  6801) 

for  the  relief  of  Hye  Jin  Wilder,  which  was 

referred  to  the  Committee  on  tbe  Judiciary. 
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The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Byrd,  a  Sena- 
tor from  the  State  of  West  Virginia. 


(.Legislative  day  of  Thursday,  April  28, 1977) 

Mr.  ROBERT  C.  BYRD  thereupon  took 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Where  two  or  three  are  gathered  to- 
gether in  my  name,  there  am  I  in  the 
midst  of  them. — ^Matthew  18:  20. 

Let  us  pray: 

Eternal  Father,  we  thank  Thee  for  the 
promise  that  v/hether  we  be  few  or  many 
Thou  art  always  with  us  and  will  never 
leave  us  or  forsake  us.  Hear  us  as  we  pray 
throughout  the  day : 

"O  Master,  let  me  walk  with  Thee 
In  lowly  paths  of  service  free; 
Tell  me  Thy  secret;  help  me  bear 
The  strain  of  toil,  the  fret  of  care. 

"Teach  me  Thy  patience ;  still  with  Thee 
In  closer,  dearer  company. 
In  work  that  keeps  faith  sweet  and 

strong, 
In  trust  that  triumphs  over  wrong; 

"In  hope  that  sends  a  shining  ray 
Far  down  the  future's  broadening  way; 
In  peace  that  only  Thou  canst  give, 
With  Thee.  O  Master,  let  me  live." 
— ^Washington  Gladden,  1879. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  D.C.,  April  29, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  tbe  Senate 
on  official  duties,  I  appoint  Hon.  Robert  C. 
Byrd,  a  Senator  from  tbe  State  of  West  Vir- 
ginia, to  perform  tbe  duties  of  the  Chair  dur- 
ing my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

CXXUI 812— Part  11 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  with  the 
permission  of  the  distinguished  occupant 
of  the  chair.  I  ask  unanimous  consent 
that  the  Journal  of  the  proceedings  of 
Thursday,  April  28,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf).  Without  objection, 
it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  various  nominations  on  the 
Executive  Calendar,  all  of  which  are 
cleared  with  the  exception  of  the  follow- 
ing: Calendar  Order  No.  178  at  the  top 
of  page  5  and  Calendar  Order  No.  180 
also  on  page  5. 

Is  that  correct?  Is  that  what  the  dis- 
tinguished minority  leader  has? 

Mr.  BAKER.  Mr.  President,  that  does 
agree  with  my  calendar. 

We  have  no  objection  to  the  confirma- 
tion of  all  of  the  items  on  the  Executive 
Calendar  with  tiie  exception  of  the  two 
correctly  noted  by  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  exception  of  those  two,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nominations  on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  nominations  on  the  Exec- 
utive Calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  with  the 
exception  of  Calendar  Orders  numbered 
178  and  180,  all  nominations  on  the  Exec- 
utive Calendar  be  considered  and  con- 
firmed en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  all  nominations 
are  considered  en  bloc  and  confirmed  en 
bloc. 


The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

DEPARTMENT  OF  STATE 

Philip  Henry  Alston,  Jr.,  of  Georgia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Australia. 

Anne  Cox  Chambers,  of  Georgia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  Bel- 
glum. 

Kingman  Brewster,  Jr.,  of  Connecticut,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland. 

U.S.  AIR  FORCE 

The  following  officer  to  be  placed  on  the 
retired  list  In  the  grade  Indicated: 

Lt.  Gen.  Warren  D.  Johnson,  XXX-XX-XXXX 
FR  (major  general.  Regular  Air  Force),  U.8. 
Air  Force  lieutenant  general. 

The  following  officer  to  be  placed  on  tbe 
retired  list  In  the  grade  Indicated: 

Lt.  Gen.  Ray  B.  Sltton,  XXX-XX-XXXXFR 
(major  general.  Regular  Air  P(»ce).  U.8.  Air 
Force  lieutenant  general. 

The  following  officers  to  be  placed  on  the 
retired  list  In  tbe  grade  indicated : 

Lt.  Gen.  James  M.  Keck,  039-O9-7364FR 
(major  general.  Regular  Air  Force),  VS.  Air 
Force  lieutenant  general. 

Lt.  Gen.  Joseph  G.  WUson,  XXX-XX-XXXXFR 
(major  general.  Regular  Air  Force),  U.S.  Air 
Force  lieutenant  general. 

Lt.  Gen.  Maurice  F.  Casey,  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force),  UJ3. 
Air  Force  lieutenant  general. 

The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  indicated : 

Gen.  Russell  E.  Dougherty,  XXX-XX-XXXXFR 
(major  general.  Regular  Air  Force),  UJ3.  Air 
Force  general. 

Tbe  following  officers  to  be  assigned  to  a 
position  of  Importance  and  responsibility 
designated  by  the  President  under  subsec- 
tion (a)  of  section  8066,  In  grade  as  follows: 

Lt.  Gen.  Lew  AUen,  Jr.,  45&-26-7478FR 
(major  general,  Regular  Air  Force),  U.S.  Air 
Force  general. 

Lt.  Gen.  James  R.  Allen,  XXX-XX-XXXXFR 
(major  general,  Regxilar  Air  Force) ,  VJB.  Air 
Force  general. 

Tbe  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  Indicated: 

Gen.  Louis  T.  Seith,  XXX-XX-XXXXFR  (major 
general.  Regular  Air  Force),  U.S.  Air  Force 
general. 

The  following  officer  to  be  assigned  to  a 
position  of  Importance  and  responsibility 
designated  by  the  President  under  subsec- 
tion (a)  of  section  8066,  in  grade  as  follows: 
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MaJ.  Gen.  Abbott  C.  Greenleaf,  n7-l&- 
0310FR  (major  general,  Regular  Air  Force), 
U.S.  Air  Force  lieutenant  general. 

U.S.  ARMY 

The  following-named  officer  for  reappoint- 
ment to  the  active  list  of  the  Regular  Army 
and  Army  of  the  United  States,  with  grade 
as  Indicated,  from  the  temporary  disability 
retired  list,  for  a  period  of  1  day,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  1211,  3442,  and  3447: 

Henry  Augustine  Mlley,  Jr.,  XXX-XX-XXXX, 
major  general.  Regular  Army  and  general, 
Army  of  the  United  States. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated : 

Henry  Augustine  Mlley,  Jr.,  XXX-XX-XXXX, 
general. 

The  following-named  officer  to  be  assigned 
to  a  position  of  Importance  and  responsibil- 
ity designated  by  the  President  under  sub- 
section (a)  of  section  3086,  In  grade  as 
follows : 

MaJ.  Gen.  DeWltt  Clinton  Smith,  Jr..  578- 
22-0205,  Army  of  the  United  States  (brigadier 
general,  VS.  Army)    lieutenant  general. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated: 

Lt.  Gen.  Harold  Gregory  Moore,  401-16- 
2390,  Army  of  the  United  States  (major  gen- 
eral. U.S.  Army)   lieutenant  general. 

U.S.    NAVY 

Vice  Adm.  Jon  L.  Boyes,  U.S.  Navy,  for 
appointment  to  the  grade  Indicated  on  the 
retired  list:  vice  admiral. 

[New  Reports  1 

dbpahtment  op  health,  education,  and 

WELFARE 

Frank  peter  S.  Llbassl,  of  Connecticut,  to 
be  General  counsel  of  the  Department  of 
Health.   Education,   and   Welfare. 

DEPARTMENT   OP   THE   TREASURY 

Robert  Carswell  of  New  York,  to  be  Deputy 
Secretary  of  the  Treasury. 

Daniel  H.  Brill,  of  Maryland,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

Roger  C.  Altman,  of  New  Torlc,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

William  J.  Beckham,  Jr.,  of  Michigan,  to 
be  an  Assistant  Secretary  of  the  Treasury. 

Joseph  Laltln,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  the  Treasury. 

Jerome  Kurtz,  of  Pennsylvania,  to  be 
Commissioner   of   Internal   Revenue. 

RENEGOTIATION   BOARD 

Harry  R.  Van  Cleve,  of  Virginia,  to  be  a 
member  of  the  Renegotiation  Board. 

NEW  COMMXTNrrr   DEVELOPMENT 
CORPORATION 

William  J.  White,  of  Massachusetts,  to  be 
a  member  of  the  Board  of  Directors  of  the 
New  Community  Development  Corporation. 

DEPARTMENT   OP   HOUSING  AND   URBAN 
DEVELOPMENT 

Ruth  Prokop,  of  the  District  of  Columbia, 
to  be  General  Counsel  of  the  Department  of 
Housing  and  Urban  Development. 

NOMINATIONS  PLACED  ON  THE  SECRETARY'S  DESK 
IN  THE  AIR  rORCE,  ARMY,  NAVY,  AND  MARINE 
CORPS 

Air  Force  nominations  beginning  Gerald 
Strohmeyer.  to  be  captain,  and  ending 
Charles  E.  Wilson,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Record 
on  March  30,  1977. 

Army  nominations  beginning  Bruce  C. 
Abbott,  to  be  second  lieutenant,  and  ending 
David  C.  Baatz.  to  be  colonel,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on 
March  30, 1977. 

Navy  nominations  beginning  Richard  R. 
Van't  Hof,  to  be  ensign,  and  ending  Larry  D. 
Cordell,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 


peared   in    the    Congressional    Record    on 
March  29.  1977. 

Marine  Corps  nominations  beginning 
Clarence  T.  Anthony,  Jr.,  to  be  first  lieu- 
tenant, and  ending  John  D.  Winchester,  to 
be  first  lieutenant,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  on  March  30,  1977. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  leaves  only  two  nominations  on  the 
calendar.  With  the  exception  of  those 
two,  I  ask  unanimous  consent  that  the 
President  be  notified  that  the  nomina- 
tions on  the  Executive  Calendar  have 
been  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  to  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMON  CAUSE,  ET  AL.,  VERSUS 
BENJAMIN  BAILAR,  ET  AL. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  the  Unanimous  Consent  Calendar 
there  is  a  resolution.  Calendar  Order  No. 
85,  Senate  Resolution  136,  that  was 
cleared  for  passage  by  imanlmous  con- 
sent yesterday.  I  ask  unanimous  con- 
sent that  the  Senate  now  proceed  to  the 
consideration  of  that  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  136)  authorizing  the 
furnishing  of  copies  of  certain  documents  of 
affidavits  for  In  camera  inspection  by  the 
court  in  the  case  of  Common  Cause,  et  al., 
against  Benjamin  Bailar,  et  al. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

The  Senate  proceeded  to  consider  the 
resolution,  which  had  been  reported  from 
the  Committee  on  Rules  and  Adminis- 
tration with  an  amendment  on  page  2, 
beginning  with  line  16,  to  strike  all 
through  page  3,  line  2,  and  Insert  In  lieu 
thereof: 

Sec  3.  In  response  to  matters,  not  previ- 
ously disposed  of  by  resolution  of  the  Sen- 
ate, arising  in  connection  with  subpenas 
previously  issued  by  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  in 
the  case  of  Common  Cause,  et  al.,  against 
Benjamin  Bailar,  et  al.,  which  were  pend- 
ing as  of  April  4,  1977,  the  counsel  for  the 
subpenaed  Senate  employees  is  authorized 
to  furnish  the  following  Information  or  affi- 
davits with  respect  thereto  for  in  camera 
Inspection  by  such  court: 

( 1 )  information  on  volume  of  mail  for  the 
year  1972  with  the  identity  of  the  Senators 
coded,  set  out  in  the  same  fashion  as  the 
Information  previously  authorized  to  be  sub- 
mitted to  the  court  and  to  the  plaintiffs  for 
1973,  1974,  and  1975: 

(2)  those  copies  of  what  are  known  as 
computer  code  counts,  identifying  the  cate- 
gories of  codes  maintained  in  the  Senate 
computer  by  each  Senate  office  and  the  num- 
ber of  names  in  each  category,  which  were 
retained  by  the  Computer  Center  in  1975. 
and  the  computer  code   count   made   near 


the  close  of  1976  for  the  Senate  offices  not 
included  in  the  1975  group,  in  each  case 
with  the  identity  of  the  Senators  coded:  and 

(3)  ea^  administrative  assistant  is  au- 
thorized to  submit  by  such  counsel  in  a 
form  that  the  identity  of  the  Senator  is 
coded  consistent  with  the  manner  In  which 
earlier  information  was  submitted  in  this 
case,  the  meaning  assigned  to  such  codes 
to  the  extent  that  he  may  have  that  infor- 
mation In  his  possession,  as  well  as  such 
general  or  si>ecific  instructions  which  he  has 
in  his  possession  with  respect  to  the  use 
of  the  code  categories  maintained  by  that 
office,  again  with  the  identity  of  the  Senator 
coded. 

In  the  event  the  documents  authorized  to 
be  submitted  to  the  court  for  in  camera 
inspection  are  determined  to  be  relevant  by 
the  district  court  and  not  within  the  Sen- 
ate's privileges  and  immunities,  they  may 
either  continue  to  he  retained  by  the  court 
in  camera  pending  final  Judicial  determina- 
tion of  these  issues  on  an  appeal  of  that 
determination,  or  be  returned  to  the  sub- 
penaed Senate  employees  in  order  that  an 
appeal  may  be  had  of  any  final  order  the 
district  court  may  enter  imposing  a  sanc- 
tion under  the  rules  and  procedures  of  the 
court  relating  to  discovery. 

Sec.  4.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
United  States  District  Court  for  the  District 
of  Columbia. 

Mr.  ALLEN.  Mr.  President,  on  April  5, 
1977,  just  before  the  Easter  recess,  a 
resolution  which  would  authorize  cer- 
tain information  subpenaed  from  Sen- 
ate employees  to  be  submitted  to  the 
three- judge  court  for  a  determination 
of  Its  relevance  in  Common  Cause 
against  Bailar  was  referred  to  the  Rules 
Committee  for  consideration  at  the  re- 
quest of  a  member  of  the  committee  the 
Senator  from  Alabama  now  speaking. 
The  resolution  involves  information 
with  respect  to  the  use  of  Senate  facil- 
ities by  the  various  Senate  oflSces.  In 
March  of  this  year,  new  regulations  were 
adopted  by  the  Rules  Committee  con- 
cerning the  use  of  the  Senate  computer 
facilities  in  order  to  assure  that  the  use 
of  these  facilities  conforms  to  the  pro- 
visions of  the  franking  law  and  oflBclal 
business  usage. 

The  computer  mailing  facility  had 
been  originally  established  to  prepare 
address  labels  as  the  lowest  cost  means 
of  addressing  newsletters  and  other 
franked  mass  mailings  by  which  Mem- 
bers of  the  Senate,  as  part  of  their  ofiB- 
clal  duties  as  Senators  under  the  Con- 
stitution of  the  United  States,  dissemi- 
nate Information  to  their  constituencies 
concerning  legislation  proposed  or  en- 
acted by  the  Congress,  as  well  as  the 
administration  of  such  legislation  by  the 
executive  branch  and  the  review  of  such 
matters  by  the  courts. 

In  the  course  of  our  recent  considera- 
tion of  the  use  of  this  computer  facility, 
it  became  apparent  that  it  was  also  be- 
ing used  by  Senate  offices  to  accumulate 
information  about  their  constituencies 
for  use  in  assessing  the  impact  of  pro- 
posed legislation  and  Issues  on  their 
constituencies  and  analyzing  the  policy 
options.  To  that  end,  many  Senate  offices 
utilized  a  significant  number  of  cate- 
gories, expressed  in  coded  form,  to  iden- 
tify Interests  and  characteristics  of  their 
constituencies,  which  they  would  not 
have  maintained  as  categories  merely 
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for  mailing  purposes.  It  was  pointed  out 
to  us  that  this  Information  was  of  great 
value  to  Senate  offices,  however,  in  as- 
certaining, by  the  distribution  of  such 
code  categories  in  the  mailing  list, 
whether,  for  example,  constituents  of 
different  age  groups  felt  the  same  way 
on  particular  issues  which  might  have  a 
more  direct  impact  on  one  age  group 
than  another;  whether,  for  example, 
farmers  in  one  part  of  a  State  were  as 
concerned  about  a  given  matter  as  farm- 
ers in  other  parts  of  the  State,  and 
whether,  for  example,  small  business- 
men, labor  imion  members,  suburban, 
urban  and  rural  constituents  felt  the 
same  or  differently  on  various  Issues. 

Because  of  this  fact,  the  Rules  Com- 
mittee determined  that  even  though  such 
code  categories  were  maintained  by  the 
various  Senate  offices  for  purposes  other 
than  mailings  under  the  frank,  they  were 
a  permissible  use  of  the  Senate  computer 
mailing  facility  as  part  of  the  official 
business  of  Members  of  the  Senate  to 
represent  their  constituencies  effectively 
by  having  the  greatest  amoimt  of  infor- 
mation possible  concerning  the  Interests 
and  characteristics  of  the  people  they 
represent. 

We  did,  however,  impose  one  limitation 
on  the  computer  code  categories  which 
could  be  maintained  in  the  Senate  com- 
puter. That  limitation  was  that  no  cate- 
gories could  be  maintained  which  would 
be  Ineligible  for  mailings  imder  the  au- 
thority of  the  franking  statute.  This 
limitation  was  further  spelled  out  in 
Senate  Rule  XLVin  (48)  adopted  by  the 
Senate  on  April  1,  1977.  Section  5  of  that 
rule  prohibits  the  use  of  the  Senatp  com- 
puter facilities  to  process  any  lists  or 
categories  of  names  which  identify  the 
individuals  included  in  such  lists  as  cam- 
paign workers  or  contributors,  as  mem- 
bers of  a  political  party,  or  by  any  other 
partisan  political  designation. 

Thus,  it  is  now  clear  that  under  the 
Rules  Committee  regulation  and  Senate 
Rule  XLVm  (48)  that  whether  a  par- 
ticular code  category  is  maintained  in 
the  computer  with  the  intention  that  it 
will  be  used  for  franked  mall  purpose,  or 
is  maintained  only  with  the  intention 
that  it  be  used  for  information  purposes 
concerning  the  interests  and  character- 
istics of  the  constituency  of  a  Senator, 
it  must  not  be  of  a  type  which  is  for 
personal  or  political  use.  With  these  lim- 
itations which  are  now  imposed  under 
the  new  rules  of  the  Rules  Committee 
and  the  Senate,  all  computer  code  cate- 
gories as  hereafter  maintained  in  the 
Senate  computer  must  be  eligible  for 
franked  mailings  whether  the  code  cate- 
gory is  actually  used  for  franked  mail- 
ings or  not. 

There  are  other  reasons,  as  well,  for 
not  restricting  Members  of  the  Senate  to 
a  single  newsletter  mailing  code  cate- 
gory. Permitting  a  variety  of  codes  to  be 
maintained  In  the  Senate  computer  al- 
lows Senators  to  use  them  to  disseminate 
Information  to  their  constituencies  at  the 
lowest  possible  cost  where  the  informa- 
tion concerned  is  likely  to  be  of  interest 
to  limited  groups  of  citizens  by  directing 
that  the  mailing  go  only  to  specified  cate- 
gories of  names.  Under  the  limitations 
imposed  by  Senate  rule  XLVm(48) 
which  limits  a  Member  of  the  Senate  to 


the  use  of  the  official  funds  of  the  Sen- 
ate to  purchase  paper,  to  print  or  to  pre- 
pare any  mass  mailing  which  is  to  be 
sent  out  under  the  frank,  and  the  maxi- 
mum paper  allowance  of  one  sheet  of 
paper  per  year  per  voting  age  constitu- 
ent for  Senators  from  the  larger  States, 
it  was  found  both  necessary  and  proper 
for  a  Senator  to  be  able  to  efficiently  uti- 
lize that  paper  allowance  to  disseminate 
information  on  particular  issues  only  to 
those  whom  the  issue  concerned  or  to 
whom  it  was  likely  to  be  of  interest.  A 
variety  of  code  categories  identifying 
constituent  interest  and  characteristics 
permits  this  to  be  accomplished. 

Furthermore,  the  use  of  computer  code 
designations  to  Identify  the  source  of 
names  and  addresses  also  makes  it  pos- 
sible to  update  the  names  and  addresses 
obtained  from  such  sources  at  the  low- 
est possible  cost  in  computer  time  be- 
cause the  computer  need  search  only  for 
names  bearing  a  particular  code  identi- 
fying the  source  of  the  names'ln  order  to 
compare  such  names  and  addresses  with 
the  names  and  addresses  on  the  current 
list  and  make  any  necessary  updating 
corrections. 

With  this  background  on  the  needs  of 
the  Senate  and  its  Members  with  respect 
to  the  categories  of  information  associ- 
ated with  names  and  addresses  main- 
tained in  the  Senate  computer,  the  Rules 
Committee  reports  to  the  Senate  a  modi- 
fied resolution  with  respect  to  the  infor- 
mation which  counsel  for  the  Senate  em- 
ployees is  authorized  to  tender  to  the 
court  for  In-camera  examination  as  to 
the  Senate's  privileges  and  immunities 
and  as  to  relevancy  in  Common  Cause 
against  Bailar.  It  specifically  identifies 
this  information  as: 

First,  information  on  volume  of  mail 
for  the  year  1972  with  the  identity  of  the 
Senators  coded,  set  out  in  the  same  fash- 
ion as  the  information  previously  au- 
thorized to  be  submitted  to  the  court  and 
to  the  plaintiffs  for  1973,  1974,  and  1975; 

Second,  those  copies  of  what  are 
known  as  computer  code  counts,  identi- 
fying the  categories  of  codes  maintained 
in  the  Senate  computer  by  each  Senate 
office  and  the  number  of  names  in  each 
category,  which  were  retained  by  the 
Computer  Center  in  1975,  and  the  com- 
puter code  count  made  near  the  close  of 
1976  for  the  Senate  offices  not  Included 
in  the  1975  group,  in  each  case  with  the 
identity  of  the  Senators  coded;  and 

Third,  it  authorizes  each  administra- 
tive assistant  to  submit  in  a  form  that 
the  identity  of  the  Senator  is  coded  con- 
sistent with  the  manner  in  which  earlier 
information  was  submitted  in  this  case, 
the  meaning  assigned  to  such  codes  to  the 
extent  that  he  may  have  that  informa- 
tion in  his  possession,  as  well  as  such 
general  or  specific  instructions  which  he 
has  in  his  possession,  with  respect  to  the 
use  of  the  code  categories  maintained  by 
that  office,  again  with  the  identity  of  the 
Senator  coded. 

It  should  be  emphasized  that  this  in- 
formation is  tendered  to  the  court  for  in 
camera  inspection  as  to  relevancy  and 
the  Senate's  privileges  and  immunities 
in  order  to  substantiate  the  assertion  of 
the  Senate  that  code  categories  have  been 
maintained  in  the  Senate  computer  mail- 
ing labels  for  newsletters  and  other  mass 


mailings,  and  that  such  code  categories 
are  not  relevant  to  Common  Cause 
against  Bailar  and  are  within  the  Sen- 
ate's privileges  and  immunities.  It  is  an- 
ticipated that  an  adverse  ruling  would 
be  appealed  in  order  to  obtain  a  final 
judicial  determination  on  the  issues  of 
relevancy  and  privileges  and  immunities. 
Only  if  the  information  is  foimd  in  such 
final  judicial  determination  to  be  rele- 
vant and  not  within  the  Senate's  priv- 
ileges and  immunities  would  it  be  turned 
over  to  the  plaintiffs.  This  procedure  is 
consistent  with  the  respective  roles  of  the 
judicial  and  legislative  branches  of  our 
Federal  Government  imder  the  Constitu- 
tion. 

Therefore,  in  order  to  permit  such  ap- 
peal the  resolution  provides  that,  should 
the  documents  now  submitted  to  the  court 
for  in  camera  inspection  be  deteiroined 
to  be  relevant  by  the  district  court  and 
not  within  the  Senate's  privileges  and 
immunities,  they  may  either  continue  to 
be  retained  by  the  court  in  camera  pend- 
ing final  judicial  determination  of  these 
issues  on  an  appeal  of  that  determina- 
tion, or  be  returned  to  the  subpenaed 
Senate  employees  in  order  that  an  appeal 
may  be  had  of  any  final  order  the  district 
court  may  enter  imposing  a  sanction  un- 
der the  rules  and  procedures  of  the  court 
relating  to  discovery. 

The  dissemination  of  information  by 
Members  of  the  Senate  to  their  constit- 
uencies as  well  as  the  gathering  of  in- 
formation concerning  their  constituen- 
cies is  within  the  article  I  duties  and  re- 
sponsibilities of  Members  of  the  Senate 
to  effectively  represent  the  interests  of 
their  constituencies.  The  decision  of  the 
Senate  that  its  computer  mailing  facility 
may  be  used  for  both  purposes,  only  one 
of  which  is  relevant  to  Common  Cause 
against  Bailar,  is  within  the  privileges 
and  immvmities  which  protect  this  duty 
and  responsibility.  Should  it  be  neces- 
sary, it  is  a  final  judicial  determination 
on  these  issues  which  the  Senate  seeks 
in  the  circumstances  of  this  case,  in 
which  the  Senate  and  its  subpenaed  em- 
ployees are  not  parties. 

Mr.  DANFORTH.  Mr.  President,  as  a 
member  of  the  Ad  Hoc  Committee  on 
Legislative  Immunity,  it  has  been  my 
duty  to  study  the  questions  raised  by 
Common  Cause,  et  al.  against  Bailar,  et 
al..  a  case  of  considerable  complexity.  I 
should  therefore  like  to  associate  myself 
with  the  remarks  made  by  the  junior 
Senator  from  Alabama,  and  note  my 
concurrence  with  the  resolution  offered 
today  by  the  Rules  Committee. 

However,  because  of  the  complexity  of 
the  issues  presented  by  this  case,  I  wish 
to  call  attention  to  the  fact  that  there 
are  questions  raised  by  the  resolution 
which  are  deserving  of  clarification — not 
only  for  the  benefit  of  the  Members  of 
the  Senate,  and  their  administrative 
aides,  but  for  other  interested  parties  as 
well.  In  particular,  I  note  subparagraph 
3  of  section  3  of  the  resolution,  which 
provides  that — 

Each  administrative  assistant  is  author- 
ized to  submit  by  such  coimsel  in  a  form 
that  the  identity  of  the  Senator  is  coded 
consistent  with  the  manner  in  which  earlier 
information  was  submitted  In  this  case,  the 
meaning  assigned  to  such  codes  to  the  extent 
that  be  may  have  that  information  in  his 
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possession,  as  well  as  such  general  or  specific 
instructions  which  he  has  in  his  possesion 
iDith  respect  to  the  use  of  the  code  cate- 
gories maintained  by  that  office,  again  with 
the  Identity  of  the  Senator  coded. 

Some  confusion  has  arisen  as  to  the 
scope  of  the  provision  which  I  have  em- 
phasized— and,  for  what  benefit  it  may 
offer,  I  should  like  to  state  my  under- 
standing of  that  provision.  It  Is  not  the 
Intent  of  this  provision  that  each  ad- 
ministrative assistant  be  directed  to  seek 
out  any  and  all  memoranda  in  which 
anyone  ever  offered  a  suggestion  as  to 
the  possible  use  of  the  frank.  Besides  im- 
posing enormous  burdens  on  the  time  of 
Senate  offices,  such  a  search  would  pro- 
vide information  of  no  utility.  What  we 
must  provide  are  manuals  or  memoranda 
governing  the  use  of  the  codes — infor- 
mation which  speaks  to  general  or  spe- 
cific policy  guidelines  actually  adopted 
for  the  use  or  maintenance  of  computer 
code  categories  in  connection  with 
franked  mailings.  It  is  instructional  ma- 
terial— directives — which  is  the  subject 
of  the  subpenas — ^not  mere  ideas  or  sug- 
gestions set  out  In  written  memoran- 
da but  ideas  or  suggestions  which  were 
acted  upon  and  took  the  form  of  instruc- 
tions, or  became  office  policy. 

I  hope  that  this  explanation  is  of  some 
assistance  to  my  colleagues  and  to  Sen- 
ate staffs  as  they  seek  to  comply  with 
the  Court's  request  for  an  in  camera  In- 
spection of  this  information. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimoiis  consent  to  have  printed 
in  the  RzcoRO  an  excerpt  from  the  re- 
port (No.  95-105),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SUMMARY 

Senate  Resolution  136  was  Introduced  by 
Senator  Lee  Metcalf.  chairman  of  the  Ad 
Hoc  Committee  on  Legislative  Immunity, 
on  April  4,  1977,  and  on  April  6,  1977,  was 
referred  to  the  Committee  on  Rules  and 
Administration. 

Testimony  was  taken  on  the  resolution  by 
the  Conmilttee  on  Rules  and  Administra- 
tion on  April  27,  Its  first  meeting  following 
the  introduction  of  the  resolution.  Mr. 
Cornelius  B.  Kennedy,  counsel  for  the  Sen- 
ate employees  deposed  in  the  case,  outlined 
before  the  conunlttee  the  procedure  now  in- 
corporated Into  the  amendment  adopted  by 
the  committee.  The  procedure  was  approved 
by  the  Ad  Hoc  Committee  on  Legislative  Im- 
munity at  its  meeting  on  April  25.  wherein 
the  ciurent  status  of  the  legal  situation  in- 
volving the  Senate  employees  was  the  topic. 

The  text  of  a  letter  approving  such  proce- 
dures from  ad  hoc  committee  chairman 
Metcalf  follows : 

U.S.  Senate, 
COMMrrTBE  ON  Encebt 
AND  Natukal  Resoubces, 
Washintgon,  D.C.,  April  26.  1977. 
Hon.  HowABD  Cannon, 

Chairman,  Senate  Committee  on  Rules  and 
Administration,  Russell  Senate  Office 
Building,  Washington,  D.C. 

Dear  Chaisman  Cannon:  The  Ad  Hoc 
Committee  on  Legislative  Immunity  met 
Monday,  April  26,  1977,  and  agreed — on  ad- 
vice of  counsel — to  a  procedure  for  in  camera 
examination  of  disputed  materials  sought  by 
the  plaintiff  from  the  Senate  In  Common 
Cause  V.  Bailor,  et  al. 

It  iB  our  understanding  that  the  procedure 
Is  to  be  attached  as  an  amendment  to  8.  Res. 
136  which  I  introduced  on  April  4  and  which 


is  pending  before  the  Committee  on  Rules 
and  Administration. 

Let  me  explain  why  we  believe  the  approval 
of  such  a  procedure,  which,  to  the  best  of 
my  knowledge,  is  without  precedent,  is  nec- 
essary to  protect  the  Interests  of  the  Senate 
at  this  time. 

As  you  know,  while  the  Senate  is  not  a 
party  to  Common  Cause  v.  Bailor,  the  Senate 
has  gone  to  extraordinary  lengths  to  serve 
the  needs  of  Justice  in  responding  to  dis- 
covery actions  initiated  by  the  plaintiff.  The 
Senate  has  done  so  not  only  to  Insure  that 
the  Court  has  before  it  the  information  nec- 
essary to  decide  the  case  on  the  merits,  but 
also  to  avoid  any  confrontation  with  the 
Court  over  the  closely  related  issue  of  sen- 
atorial privileges  and  Immunities. 

By  resolution  of  March  24,  1976,  the  Senate 
has  autliorlzed  the  deposition  of  its  em- 
ployees and  the  production  of  comprehensive 
information  pertaining  to  actual  use  of  the 
frank  and  the  Senate's  mailing  facilities.  The 
file  of  information  which  has  already  been 
made  available  to  the  Court  and  plaintiff  Is 
voluminous.  Its  production  has  required 
months  of  effort  and  has  Involved  depositions 
or  affidavits  by  more  than  100  Senate 
employees. 

But  as  I  informed  the  Court  on  April  4, 
1977,  after  thorough  review  of  the  plaintiff's 
current  demands — in  subpenas  served  on, 
among  others,  the  administrative  assistant 
to  every  Senator — this  committee  found  no 
demonstrable  connection  between  the  addi- 
tional materials  sought  and  the  actual  use 
of  the  frank  for  mailings  by  Senate  offices. 
Thus,  the  committee  did  not  then — and  does 
not  now — recommend  that  the  Senate  au- 
thorize the  subpenaed  administrative  assist- 
ants to  furnish  these  materials  to  the  Court 
and  to  the  plaintiff. 

Why,  then,  are  we  recommending  a  pro- 
cedure for  the  production  of  the  disputed 
materials  by  the  Senate — a  burdensome 
process  involving  further  disruption  of  every 
Senate  office — and  only  for  their  in  camera 
examination  by  the  Court? 

This  committee  approved  such  a  proposal 
because  of  the  peculiar  legal  circumstances 
of  this  lawsuit.  The  basic  issue  with  respect 
to  the  materials  subpenaed  from  Senate  em- 
ployees and  not  previously  supplied  to  the 
Court,  and  the  plaintiff,  is  whether  it  is 
within  the  prlvUeges  and  immunities  of  the 
Senate,  as  part  of  its  internal  operations  and 
its  Members'  duties  and  responslbUitles  un- 
der Article  I  of  the  Constitution,  and,  fur- 
ther, whether  it  Is  relevant  to  Common  Cause 
v.  Bailor. 

To  refiise  to  permit  this  material  to  be 
supplied  to  the  Court  for  in  camera  exami- 
nation could  give  rise  to  the  imposition  of 
sanctions  on  the  subpenaed  Senate  em- 
ployees. An  appeal  from  the  Imposition  of 
such  sanctions  necessarily  would  focus  on 
the  refusal  to  produce  it. 

In  order  to  strengthen  the  Senate's  case 
on  appeal,  if  an  appeal  should  be  necessary, 
it  would  be  advantageous  to  have  the  rulings 
of  the  Court  on  the  specific  materials  to 
which  the  Senate  has  claimed  its  privileges 
and  inununitles  and  lack  of  relevance.  This 
Is  particularly  true  because  the  Senate  and 
its  employees  are  not  parties  and  cannot  ap- 
peal the  final  decision  on  the  merits. 

Nevertheless,  it  should  be  emphasized  that 
the  Committee  has  approved  in  camera  ex- 
amination of  the  disputed  material  by  the 
Court  only  because  of  the  legal  situation  and 
the  desire  of  the  Senate  to  protect  its  privi- 
leges and  immunities  to  the  greatest  possible 
extent  by  avoiding  legal  decisions  based  on 
surmise  rather  than  on  concrete  facts.  Thus, 
the  decision  to  supply  the  material  to  the 
Court  should  not  be  considered  a  precedent 
for  other  situations  that  may  arise  in  the 
future. 

We  believe  it  should  also  be  made  clear 
that  the  information  which  each  Senate  ad- 


ministrative assistant  is  authorized  to  sup- 
ply Is  limited  to^ 

(1)  Any  working  document  or  documents 
in  his  possession  which  identify  the  mean- 
ings of  codes  maintained  by  his  office  in  the 
Senate  computer  facility;  and 

(2)  Any  working  manuals  and  operating 
Instructions  governing  the  general  policies 
applied  by  his  office  for  the  use  of  codes 
maintained  In  the  Senate  computer  faclUty 
for  franked  mass  mailings. 

Finally,  Mr.  Chairman,  we  hope  that  the 
production  of  this  information  and  its  sub- 
mission in  this  manner  wlU  facilitate  a  rul- 
ing upholding  the  position  of  the  Senate  as 
described  above.  It  is  the  conviction  of  this 
committee,  however,  that — if  the  ruling 
should  be  adverse — the  Senate  must  appeal 
to  contest  the  relevance  of  these  additional 
materials  sought  by  the  plaintiff  and  to  as- 
sert the  privileges  and  Immunities  of  the 
Senate  in  order  to  preserve  and  protect  the 
powers  and  prerogatives  granted  and  reserved 
to  the  Congress  by  the  Constitution. 
Very  truly  yours, 

Lee  Metaclf. 
back(»ottnd 

In  Common  Cause  v  Bailar.  Common  Cause 
seeks  to  have  the  Postmaster  General  en- 
Joined  from  carrying  franked  mail  and  the 
Secretary  of  the  Treasury  enjoined  from  pay- 
ing for  franked  maU  on  the  ground  that  the 
franking  statute  is  unconstitutional.  The  liti- 
gation, therefore,  directly  Involves  duties  of 
Members  of  the  Senate  under  Article  1  of  the 
Constitution  to  disseminate  information  to 
their  constituencies  concerning  legislation 
proposed  or  enacted  by  the  Congress,  the  ad- 
ministration of  such  legislation  by  the  ex- 
ecutive branch  and  the  review  of  such  mat- 
ters by  the  courts. 

In  connection  with  this  litigation.  Com- 
mon Cause  served  subpenaes  on  Senate 
eo^loyees  in  the  Senate  Service  Department 
and  Senate  Computer  Center  to  compel  their 
testimony  and  the  production  of  various 
Senate  records,  and  on  all  administrative 
assistants  to  individual  Senators  to  compel 
the  production  of  records  in  the  offices  of 
individual  Senators.  The  records  subpenaed 
included  not  only  information  relating  to 
the  actual  use  of  the  frank  by  Senate  offices 
for  mass  maUlng  processed  by  the  Senate 
Service  Department  and  Senate  Computer 
Center,  but  also  information  concerning  the 
the  Interests  and  characteristics  of  their  con- 
stituencies maintained  in  the  Senate  com- 
puter for  use  in  assessing  the  impact  of 
proposed  legislation  and  Issues  on  their  con- 
stituencies and  analyzing  policy  options  in 
order  to  effectively  represent  their  constit- 
uencies. 

The  Senate  resisted  the  subpenas  in  court 
on  the  grounds  of  lack  of  relevance,  burden- 
someness  and  constitutional  immunity.  How- 
ever, while  the  Senate  is  not  a  party  to 
ComTTion  Cause  v.  Bailar,  the  Senate  has  gone 
to  extraordinary  lengths  to  serve  the  needs 
of  Justice  in  responding  to  discovery  actions 
initiated  by  the  plaintiff.  The  Senate  has 
done  so  not  only  to  insure  that  the  court  has 
before  it  the  information  necessary  to  de- 
cide the  case  on  the  merits,  but  also  to  avoid 
any  confrontation  with  the  court  over  the 
closely  related  issue  of  Senatorial  privllegea 
and  Immunities. 

Thus,  by  resolution  of  March  24,  1976,  the 
Senate  has  authorized  the  deposition  of  its 
employees  and  the  production  of  comprehen- 
sive information  pertaining  to  actual  use  of 
the  frank  and  the  Senate's  mailing  facilities. 
The  file  of  information  which  has  already 
been  made  avaUable  to  the  court  and  plain- 
tiff is  voluminous.  Its  production  has  re- 
quired months  of  effort  and  has  Involved 
depositions  or  affidavits  by  more  than  100 
Senate  employees. 

At  a  hearing  on  April  4,  1977,  the  court 
offered  to  reconsider  its  determination  on  the 
relevance  of  the  materials  which  the  Senate 
has  declined  to  authorize  its  employees  to 
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supply  to  the  court  if  the  materials  were 
supplied  to  it  for  in  camera  examination.  A 
resolution  of  the  Senate  is  required  to  au- 
thorize such  action  by  its  employees. 

SCOPE     OF     RESOLUTION 

The  resolution  involves  information  with 
respect  to  the  use  of  Senate  facilities  by  the 
various  Senate  offices.  In  March  of  this  year, 
new  regulations  were  adopted  by  the  Rules 
Committee  concerning  the  use  of  the  Senate 
computer  facilities  in  order  to  assvu-e  that 
the  use  of  these  facilities  conforms  to  the 
provisions  of  the  franking  law  and  official 
business  usage. 

The  computer  mailing  facility  had  been 
originally  established  to  prepare  address 
labels  as  the  lowest  means  of  addressing 
newsletters  and  other  franked  mass  mailings 
by  which  Members  of  the  Senate,  as  part  of 
their  official  duties  as  Senators  imder  the 
Constitution  of  the  United  States,  dissemi- 
nate Information  to  their  constituencies  con- 
cerning legislation  proposed  or  enacted  by 
the  Congress,  as  well  as  the  administration  of 
such  legislation  by  the  executive  branch  and 
the  review  of  such  matters  by  the  courts. 

In  the  course  of  the  committee's  recent 
consideration  of  the  use  of  this  computer 
facility,  it  became  apparent  that  it  was  also 
being  used  by  Senate  offices  to  accumulate  in- 
formation about  their  constituencies  for  use 
in  assessing  the  Impact  of  proposed  legisla- 
tion and  issues  on  their  constituencies  and 
analyzing  the  policy  options.  To  that  end, 
many  Senate  offices  utilized  a  significant 
number  of  categories,  expressed  in  coded 
form,  to  identify  interests  and  characteristics 
of  their  constituencies,  which  they  would 
not  have  maintained  as  categories  merely  for 
mailing  purposes.  It  was  pointed  out  that 
this  information  was  of  great  value  to  Senate 
offices,  however,  In  ascertaining,  by  the  dis- 
tribution of  such  code  categories  In  the  mail- 
ing list,  whether,  for  example,  constituents  of 
different  age  groups  felt  the  same  way  on 
particular  issues  which  might  have  a  more 
direct  impact  on  one  age  group  t^an  another; 
whether,  for  example,  farmers  in  one  part  of 
a  State  were  as  concerned  about  a  given  mat- 
ter as  farmers  in  other  parts  of  the  State, 
and  whether,  for  example,  small  business, 
labor  union  members,  suburban,  urban  and 
rural  constltutents  felt  the  same  or  differ- 
ently on  various  issues. 

Because  of  this  fact,  the  committee  deter- 
mined that  even  though  such  code  cate- 
gories were  maintained  by  the  various  Sen- 
ate offices  for  purposes  other  than  mailings 
under  the  frank,  they  were  a  permissible  use 
of  the  Senate  computer  mailing  facility  as 
part  of  the  official  business  of  Members  of 
the  Senate  to  represent  their  constituencies 
effectively  by  having  the  greatest  amount  of 
Information  i>osslble  concerning  the  inter- 
ests and  characteristics  of  the  people  they 
represent. 

The  committee  did,  however.  Impose  one 
limitation  on  the  computer  code  categories 
which  could  be  maintained  In  the  Senate 
computer.  That  limitation  was  that  no  cate- 
gories could  be  maintained  which  would  be 
ineligible  for  mailings  under  the  authority 
of  the  franking  statute.  This  limitation  was 
further  spelled  out  in  Senate  Rule  XLVin 
(48)  adopted  by  the  Senate  on  April  1.  1977. 
Section  5  of  that  rule  prohibits  the  use  of  the 
Senate  computer  facilities  to  process  any  lists 
or  categories  of  names  which  Identify  the 
Individuals  Included  in  such  lists  as  cam- 
paign workers  or  contributors,  as  members 
of  a  political  party,  or  by  any  other  partisan 
political  designation.  Thus,  it  is  now  clear 
under  the  Rules  Conunlttee  regulation  and 
Senate  Rule  XLVIII  (48)  that  whether  a 
particular  code  category  is  maintained  in  the 
computer  with  the  intention  that  it  wUl  be 
used  for  franked  mall  purposes,  or  is  main- 
tained only  with  the  intention  that  it  will  be 
used  for  information  purposes  concerning 
the  interests  and  characteristics  of  the  con- 
stituency of  a  Senator,  it  must  not  be  of  a 


type  which  Is  for  personal  or  political  use. 
With  these  limitations  which  are  imposed 
under  the  new  rules  of  the  Rules  Committee 
and  the  Senate,  all  computer  code  categories 
as  hereafter  maintained  in  the  Senate  com- 
puter must  t)e  eligible  for  franked  maUings 
whether  the  code  category  is  actually  used 
for  franked  mailings  or  not. 

There  are  other  reasons,  as  well,  for  not 
restricting  Members  of  the  Senate  to  a  single 
newsletter  mailing  code  category.  Permitting 
a  variety  of  codes  to  be  maintained  In  the 
Senate  computer  allows  Senators  to  use 
them  to  disseminate  information  to  their 
constituencies  at  the  lowest  possible  cost 
where  the  Information  concerned  is  likely 
to  be  of  interest  to  limited  groups  of  citi- 
zens by  directing  that  the  mailing  go  only 
to  specified  categories  of  names.  Under  the 
limitations  Imposed  by  Senate  Rule  XLVIII 
(48)  which  limits  a  Member  of  the  Senate 
to  the  use  of  the  official  funds  of  the  Senate 
to  purchase  paper,  to  print  or  to  prepare 
any  mass  mailing  which  is  to  be  sent  out 
\inder  the  frank,  and  the  maximum  paper 
allowance  of  one  sheet  of  paper  per  year  per 
voting  age  constituent  for  Senators  from  all 
but  the  smaller  States,  it  was  found  both 
necessary  and  proper  for  a  Senator  to  be  able 
to  efficiently  utilize  that  paper  allowance  to 
disseminate  information  on  particular  issues 
only  to  those  whom  the  issue  concerned  or 
to  whom  it  was  likely  to  be  of  interest.  A 
variety  of  code  categories  identifying  con- 
stituent interests  and  characteristics  per- 
mits this  to  be  accomplished.  Furthermore, 
the  use  of  computer  code  designations  to 
identify  the  source  of  names  and  addresses 
also  makes  it  possible  to  update  the  names 
and  addresses  obtained  from  such  sources 
at  the  lowest  possible  cost  In  computer  time 
because  the  computer  need  search  only  for 
names  bearing  a  particular  code  Identifying 
the  source  of  the  names  in  order  to  compare 
such  names  and  addresses  on  the  current 
list  and  make  any  necessary  updating  cor- 
rections. 

PURPOSE   OF  AMENDMENT 

The  Rules  Committee  amended  the  reso- 
lution with  respect  to  the  information  which 
counsel  for  the  Senate  employees  Is  author- 
ized to  tender  to  the  court  for  in  camera 
examination  as  to  the  Senate's  privileges  and 
Immunities  and  as  to  relevancy  in  Common 
Cause  v.  Bailar.  It  specifically  identifies  this 
Information  as: 

( 1 )  Information  on  volume  of  mall  for  the 
year  1972  with  the  Identity  of  the  Senators 
coded,  set  out  in  the  same  fashion  as  the 
information  previously  authorized  to  be  sub- 
mitted to  the  coiu-t  and  to  the  plaintiffs  for 
1973,  1974,  and  1975; 

(2)  Those  copies  of  what  are  known  as 
computer  code  counts,  identifying  the  cate- 
gories of  codes  maintained  in  the  Senate 
computer  by  each  Senate  office  and  the  num- 
ber of  names  in  each  category,  which  were 
retained  by  the  Computer  Center  in  1975, 
and  the  commuter  code  count  made  near  the 
close  of  1976  for  the  Senate  offices  not  in- 
cluded in  the  1975  group,  in  each  case  with 
the  identity  of  the  Senators  coded;  and 

(3)  It  authorizes  each  administrative  as- 
sistant to  submit  in  a  form  that  the  identity 
of  the  Senator  is  coded  consistent  with  the 
manner  in  which  earlier  information  was 
submitted  in  this  case,  the  meaning  as- 
signed to  such  codes  to  the  extent  that  he 
may  have  that  information  in  his  possession, 
as  well  as  such  general  or  specific  instruc- 
tions which  he  has  in  the  possession  with 
respect  to  the  use  of  the  code  categories 
maintained  by  that  office,  again  with  the 
identity  of  the  Senator  coded. 

It  should  be  emphasized  that  this  infor- 
mation would  be  tendered  to  the  court  for 
in  camera  inspection  as  to  relevancy  and  the 
Senate's  privileges  and  inununitles  In  order 
to  substantiate  the  assertion  of  the  Senate 
that  code  categories  have  been  maintained  In 
the  Senate  computer  mailing  system  for  pur- 


poses other  than  the  preparation  of  mailing 
labels  for  newsletters  and  other  mass  mail- 
ings, and  that  such  code  categories  are  not 
relevant  to  Common  Cav^e  v.  Bailar  and  are 
within  the  Senate's  prlvUeges  and  immuni- 
ties. It  is  anticipated  that  an  adverse  ruling 
would  be  appealed  in  order  to  obtain  a  final 
Judicial    determination    on    the    issues    of 
relevancy    and    privileges    and    immunities. 
Only  if  the  information  is  found  in  such  final 
Judicial  determination  to  be  relevant  and  not 
within  the  Senate's  privileges  and  Immuni- 
ties would  it  be  turned  over  to  the  plaintiffs. 
This  procedure  is  consistent  with  the  re- 
spective roles  of  the  Judicial  and  legislative 
branches  of  our  Federal  Gtovernment  under 
the  Constitution.  Therefore,  in  order  to  per- 
mit such  appeal  the  resolution  provides  that 
should  the  documents  now  submitted  to  the 
court  for  in  camera  inspection  be  determined 
to  be  relevant  by  the  district  court  and  not 
within  the  Senate's  privileges  and  immuni- 
ties, they  may  either  continue  to  be  retained 
by  the  court  in  camera  pending  final  Judi- 
cial determination  of  these  issues  on  an  ap- 
peal of  that  determination,  or  be  returned  to 
be  subpenaed  Senate  employees  in  order  that 
an  appeal  may  be  had  of  any  final  order  the 
district  court  may  enter  imposing  a  sanction 
under  the  rules  and  procedures  of  the  court 
relating  to  discovery. 

The  dissemination  of  Information  by  Mem- 
bers of  the  Senate  to  their  constituencies,  as 
well  as  the  gathering  of  information  con- 
cerning their  constituencies,  is  within  the 
Article  I  duties  and  responsibilities  of  Mem- 
bers of  the  Senate  to  effectively  represent  the 
interests  of  their  constituencies.  The  deci- 
sion of  the  Senate  that  its  computer  mailing 
faculty  may  be  used  for  both  purposes,  only 
one  of  which  is  relevant  to  Common  Cause  v. 
Bailar,  is  within  the  privileges  and  immuni- 
ties which  protect  this  duty  and  responsibil- 
ity. Should  it  be  necessary,  it  is  a  final  Judi- 
cial determination  on  these  issues  which  the 
Senate  seeks  in  the  circumstances  of  this 
case.  In  which  the  Senate  and  its  subpenaed 
employees  are  not  parties. 

CONCLUSION 

It  was  the  committee's  judgment  that  the 
production  of  iihis  information  and  its  sub- 
mission in  the  manner  provided  in  this  re- 
solution, as  amended,  will  facilitate  a  ruling 
of  the  court  upholding  the  position  of  the 
Senate.  In  any  event,  the  procedure  this 
resolution  as  amended  recommends  should 
provide  a  record  upon  which  the  Senate  could 
appeal  an  adverse  decision  by  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia  as 
to  relevance  of  the  material  and  the  Senate's 
privileges  and  immunities. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  amendment  wais  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  resolution,  as  amended,  with  its 
preamble,  reads  as  follows: 

Whereas,  as  In  the  case  of  Conunon  Cause 
et  al.  against  Benjamin  BaUar  et  al.  (Civil 
Action  Numbered  1887-73),  pending  in  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia,  subpenas  have  been  is- 
sued and  served  upon  employees  of  the  Sen- 
ate, including  employees  serving  in  the  office 
of  a  Senator,  directing  them  to  appear  and 
give  testimony  and  produce  docvunents, 
papers,  or  records;  and 

Whereas  the  dissemination  of  Information 
by  a  Senator  to  his  constituency  concern- 
ing legislation  proposed  or  enacted  by  the 
Congress,  the  administration  of  such  legis- 
lation by  the  executive  branch,  and  the  re- 
view of  such  matters  by  the  courts  is  a  part 
of  the  official  business  of  a  Senator  under 
the  Constitution  of  the  United  States:  Now. 
therefore,  be  it 

Resolved,  That  by   the  privileges  of   the 
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Senate  and  by  nUe  XXX  of  the  Standing 
Rules  of  the  Senate,  no  officer  or  employee 
of  the  Senate  Is  authorized  to  produce  docu- 
ments, papers,  or  records  of  the  Senate  but 
by  order  of  the  Senate  and  Information  se- 
cured by  officers  and  employees  of  the  Sen- 
ate pursuant  to  their  official  duties  may 
not  be  revealed  without  the  consent  of  the 
Senate. 

Sec.  2.  When  It  appears  that  testimony  of 
an  officer  or  employee  of  the  Senate  Is  need- 
ful for  use  In  any  court  for  the  promotion 
of  Justice  and,  further,  that  such  testimony 
may  Involve  documents,  papers,  or  records 
under  the  control  of  or  In  the  possession  of 
the  Senate  and  communications,  conversa- 
tions, and  matters  related  thereto,  the  Sen- 
ate will  take  such  order  thereon  as  will  pro- 
mote the  ends  of  Justice  consistently  with 
the  privileges  and  rights  of  the  Senate. 

Sec.  3.  In  response  to  matters,  not  pre- 
viously disposed  of  by  resolution  of  the 
Senate,  arising  in  connection  with  subpenas 
previously  Issued  by  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  In 
the  case  of  Common  Cause,  et  al.  against 
Benjamin  v.  Ballar.  et  al.,  which  were  pend- 
ing as  of  April  4,  1977,  the  counsel  for  the 
subpenaed  Senate  employees  Is  authorized 
to  furnish  the  following  Information  or  af- 
fidavits with  respect  thereto  for  In  camera 
inspection  by  such  court: 

(1)  Information  on  volume  of  mall  for 
the  year  1972  with  the  Identity  of  the  Sena- 
tors coded,  set  out  In  the  same  fashion  as 
the  Information  previously  authorized  to  be 
submitted  to  the  court  and  to  the  plaintiffs 
for  1973,  1974,  and  1976; 

(2)  those  copies  of  what  are  known  as 
computer  code  counts.  Identifying  the  cate- 
gories of  codes  maintained  In  the  Senate 
computer  by  each  Senate  office  and  the 
number  of  names  In  each  category,  which 
were  retained  by  the  Computer  Center  In 
1975,  and  the  computer  code  count  made 
near  the  close  of  1976  for  the  Senate  offices 
not  Included  In  the  1975  group.  In  each  case 
with  the  Identity  of  the  Senators  coded;  and 

(3)  each  administrative  assistant  Is  au- 
thorized to  submit  by  such  counsel  In  a 
form  that  the  Identity  of  the  Senator  Is 
coded  consUtent  with  the  manner  In  which 
earlier  Information  was  submitted  In  this 
case,  the  meaning  assigned  to  such  codes 
to  the  extent  that  he  may  have  that  Infor- 
mation In  his  possession,  as  well  as  such  gen- 
eral or  specific  Instructions  which  he  has  In 
his  possession  with  respect  to  the  use  of  the 
code  categories  maintained  by  that  office, 
again  with  the  identity  of  the  Senator  coded. 

In  the  event  the  documents  authorized  to 
be  submitted  to  the  court  for  In  camera 
Inspection  are  determined  to  be  relevant 
by  the  district  court  and  not  within  the 
Senate's  privileges  and  Immunities,  they  may 
either  continue  to  be  retained  by  the  court 
In  camera  pending  final  Judicial  determina- 
tion of  these  Issues  on  an  appeal  of  that 
determination,  or  be  returned  to  the  sub- 
penaed Senate  employees  In  order  that  an 
Appeal  may  be  had  of  any  final  order  the 
district  cotirt  may  enter  Imposing  a  sanction 
under  the  niles  and  procedures  of  the  court 
relating  to  discovery. 

Sec.  4.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
United  States  District  Court  for  the  District 
of  Columbia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 


mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  with  the 
exception  of  the  Committee  on  Energy 
and  Natural  Resources. 

The  PRESIDINQ  OFFICER  (Mr. 
Harry  P.  Byrd,  Jr.)  .  Is  there  objection? 
The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sub- 
committee on  Parks  and  Recreation  of 
the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  today  between 
the  hours  of  10  a.m.  and  1  p.m.  to  hold 
hearings  on  S.  1125,  the  Eleanor  Roose- 
velt Historic  Site,  and  on  this  matter 
only.  

The  PRESIDING  OFFICER.  Is  there 
objection.  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  with  the  distinguished 
minority  leader.  I  ask  unanimous  consent 
that  the  Committee  on  Energy  and  Nat- 
ural Resources  may  be  authorized  to 
meet  during  the  session  of  the  Senate 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  VOTE  ON  PUBLIC 
WORKS  EMPLOYMENT  ACT  OF 
1977  CONFERENCE  REPORT  TO 
OCCUR  AT  12:45  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  request  with  the  dis- 
tinguished minority  leader  and  the  dis- 
tinguished Senator  from  Pennsylvania 
(Mr.  ScHWEiKER) ,  who  is  personally  in- 
volved. I  have  cleared  it  on  this  side  of 
the  aisle.  I  ask  unanimous  consent  that 
the  vote  on  the  conference  report  on  the 
jobs  bill  occur  today  at  12:45  p.m.  rather 
than  12  noon. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GOLDWATER.  Reserving  the  right 
to  object,  I  have  a  parliamentary  inquiry. 
How  long  does  the  leader  expect  that  to 
take?  Will  there  be  debate? 

Mr.  ROBERT  C.  BYRD.  No;  the  de- 
bate took  place  last  night. 

Mr.  GOLDWATER.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  waive  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee? 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  nor  requests  for  time, 
and  I  yield  back  my  time  imder  the 
standing  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) is  recognized  for  not  to  exceed  15 
minutes. 


PROSECUTION  OF  FORMER  AGENTS 
OF  THE  FEDERAL  BUREAU  OF  IN- 
VESTIGATION 

Mr.  THURMOND.  Mr.  President,  as 
most   of   my   colleagues   are   probably 


aware,  the  U.S.  Department  of  Justice 
has  decided  to  go  forward  with  the 
prosecution  of  a  former  supervisor  in  the 
New  York  City  office  of  the  Federal  Bu- 
reau of  Investigation  who  was  recently 
indicted  on  charges  of  illegal  wiretap- 
ping, mail  opening,  and  conspiracy  in 
connection  with  surveillance  activities  in 
the  early  1970's  against  the  Weathermen, 
an  imderground  terrorist  organization. 

This  recent  decision  to  pursue  the 
prosecution  of  John  J.  Kearney,  the  spe- 
cial agent  presently  under  indictment, 
has  dealt  a  devastating  blow  to  the  al- 
ready faltering  morale  of  the  FBI.  The 
most  unfortunate  result  of  this  decision 
is,  of  course,  the  fact  that  agents  of  the 
Nation's  oldest  and  most  respected  Fed- 
eral law  enforcement  agency  are  being 
prosecuted  for  carrying  out  orders  which, 
at  the  time,  they  believed  to  be  lawful 
and  authorized  by  their  superiors. 

There  has  never  been  any  doubt 
throughout  the  Investigation  of  these 
matters  that  the  agents  were  acting 
within  the  scope  of  their  employment 
and  not  for  personal  gain  or  with  crimi- 
nal intent.  The  only  question  that  may 
be  at  issue  here  Is  whether  the  policy  and 
regulations  of  the  FBI  were  properly 
constituted  and  whether  the  agents 
carrying  out  their  assignments  were 
within  the  purview  of  these  r^:ulations. 

Mr.  President,  there  should  be  no 
question  that  the  surveillance  of  the 
Weathermen,  a  known  terrorist  organi- 
zation having  a  close  alinement  with  for- 
eign revolutionaries,  was  within  the  na- 
tional security  powers  of  the  executive 
department  and  particularly  the  FBI.  It 
may  be  one  thing,  Mr.  President,  to  ques- 
tion the  national  security  powers  of  the 
executive  department  as  the  Select  Com- 
mittee on  Intelligence  has,  and  is  doing, 
but  to  make  special  agents  of  the  FBI  the 
scapegoats  is  an  entirely  different  thing. 
It  deeply  disturbs  this  Senator  and  I 
think  it  would  disturb  many  of  my  col- 
leagues who  recognize  the  legitimate 
need  for  the  surveillance  of  known  ter- 
rorist groups  operating  within  this 
country. 

One  of  the  most  unfortunate  results  of 
the  impending  prosecutions  is  the  failure 
of  the  Justice  Department  to  provide 
counsel  or  to  reimburse  agents  for  legal 
costs  who  are  under  investigation.  These 
agents.  If  further  decisions  to  prosecute 
are  made,  face  the  specter  of  financial 
ruin  because  of  the  legal  fees  incurred. 
These  men  are  dedicated,  hardworking 
professional  with  families  and  the  finan- 
cial responsibilities  shared  by  all  Amer- 
icans. These  men  have  devoted  their  en- 
tire professional  lives  to  the  enforcement 
of  the  Federal  laws  and  have  built  a 
record  unequalled  by  any  other  law  en- 
forcement agency. 

Mr.  President,  the  agents  currently 
under  Investigation  by  the  Civil  Rights 
Division  of  the  Justice  Department  can- 
not continue  to  bear  these  legal  costs 
unassisted.  Since  the  Department  has 
decided  not  to  reimburse  them  for  the 
legal  costs  they  are  facing,  financial  help 
is  desperately  needed.  One  group,  the 
special  agents'  defense  fund,  has  been 
established  to  receive  contributions  from 
concerned  citizens  to  assist  these  men. 
Anyone  interested  in  making  a  contribu- 
tion should  send  it  to  the  following  ad- 
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dress:  Special  Agents'  Defense  Fund,  Se- 
curity National  Bank,  2000  M  Street  NW., 
Washington,  D.C.  20036. 

Mr.  President,  I  bring  this  fund  to  the 
attention  of  my  colleagues  and  the  Amer- 
ican people  because  I  strongly  believe 
that  these  brave  men  deserve  our  sup- 
port. I  would  also  encourage  anyone  who 
feels  as  I  do  to  write  the  President  and 
the  Attorney  General  expressing  their 
feelings  about  this  unfortunate  situation. 
These  agents  are  being  forced  to  bear  the 
brunt  of  the  so-called  post-Watergate 
mentality.  They  are  being  thrown  to  the 
lions  for  carrying  out  orders  they  be- 
lieved to  be  properly  authorized  under 
the  executive  department's  national  se- 
curity powers.  At  a  time  when  FBI  mo- 
rale is  at  an  all  time  low,  these  agents 
are  being  deserted  by  the  very  Govern- 
ment they  have  worked  so  hard  to  up- 
hold. I  cannot  stand  idly  by  while  this 
happens,  and  I  hope  my  fellow  citizens 
will  not  do  so  either. 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OF   1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resvune  the  consideration  of 
H.R.  3477,  which  the  clerk  will  state. 

The  assistant  l^islatlve  clerk  read  as 
follows : 

A  bin  (H.R.  3477)  to  provide  for  a  refund 
of  1976  Individual  Income  taxes,  and  other 
payments,  to  reduce  Individual  and  business 
income  taxes,  and  to  provide  tax  simplifica- 
tion and  reform. 

The  Senate  resumed  the  considera- 
tion of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  agree- 
ing to  the  amendment  (No.  245)  by  the 
Senator  from  Texas  (Mr.  Tower),  on 
which  there  is  to  be  30  minutes  of  debate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent — I  am  sure  the 
minority  leader  shares  with  me  In  this 
request — that  the  time  for  the  quorum 
call  not  be  charged  against  Mr.  Tower 
or  the  manager  of  the  bill. 

Mr.  BAKER.  Mr.  President,  I  appreci- 
ate that.  I  was  on  my  feet  about  to  make 
the  same  request.  I  notice  by  the  clock 
in  the  Chamber  It  is  a  minute  or  two  be- 
fore 9  o'clock  If  we  could  have  this  time 
for  the  quorum  call,  I  will  attempt  to  lo- 
cate Senator  Tower. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that,  contrary  to  the 
previous  order,  the  Senator  from  Georgia 
(Mr.  NuNN)  be  allowed  to  precede  me 
without  prejudicing  my  right  to  offer  my 
amendment  following  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Georgia. 


T7P   AttENDMENT   NO.    171 

Mr.  NUNN.  I  thank  the  Senator  from 
Texas.  I  have  about  a  5-minute  explana- 
tion on  each  of  these  five  amendments. 
All  of  them  are  technical  amendments, 
having  nothing  to  do  with  taxation. 
They  are  amendments  which  are  neces- 
sary and  urgent  as  far  as  welfare  provi- 
sions which  passed  this  Senate  in  pre- 
vious years. 

Mr.  President,  these  amendments 
would  amend  title  rv— D  of  the  Social 
Security  Act  relating  to  the  child  support 
program  which  was  established  in  Pub- 
lic Law  93-647.  With  a  few  modifications 
that  are  just  technical  in  nature,  these 
amendments  passed  the  Senate  during 
the  94th  Congress.  However,  they  did  not 
receive  final  congressional  approval.  I 
have  discussed  these  amendments  with 
the  able  chairman  of  the  Finance  Com- 
mittee and  the  ranking  minority  mem- 
ber. These  amendments  are  agreeable  to 
them.  In  fact,  the  amendments  have 
been  prepared  by  the  staff  of  the  Finance 
Committee.  I  am  assisting  them  in  get- 
ting some  technical  changes  made  in 
the  law. 

Mr.  CUR-ns.  Mr.  President,  will  the 
Senator  yield? 
Mr.  NUNN.  I  yield. 

Mr.  CURTIS.  These  amendments  are 
in  the  nature  of  refining  amendments  to 
that  which  is  already  in  the  law.  Is  that 
correct? 
Mr.  NUNN.  That  is  correct;  yes. 
Mr.  CURTIS.  To  Implement  that  which 
has  already  been  done? 

Mr.  NUNN.  That  is  right,  particularly 
the  garnishment  section  on  Federal  em- 
ployee wages. 

Mr.  CURTIS.  Is  it  not  true  that  this 
matter  was  presented  to  the  Finance 
Committee  and  approved  by  that  com- 
mittee on  a  previous  date? 

Mr.  NUNN.  In  the  previous  Congress, 
that  is  correct. 

Mr.  CURTIS.  Has  every  one  of  these 
technical  amendments  which  the  Sena- 
tor is  now  presenting  passed  the  Senate? 
Mr.  NUNN.  That  is  correct,  with  a  few 
minor  modifications.  It  is  not  the  pre- 
cise wording  but  it  is  the  same  intent. 

Mr.  CURTIS.  Yes.  This  has  no  budget 
impact  whatever.  In  fact,  if  there  is  a 
budget  impact,  it  Is  in  favor  of  the  Treas- 
ury, is  that  correct? 

Mr.  NUNN.  That  is  correct.  I  shall  give 
a  very  brief  explanation  of  these  amend- 
ments, if  the  Senator  would  like.  It  would 
demonstrate  the  nature  of  them.  One  of 
them  relates  to  garnishment.  We  now 
have  a  law  which  says  Federal  employee 
salaries  can  be  garnisheed  for  child  sup- 
port purposes. 

There  is  no  authority  for  the  agencies 
to  issue  regulations  to  implement  this. 
This  was  simply  an  omission  in  the  orig- 
inal law.  One  of  the  amendments  Is 
directed  to  that  authority. 

Another  amendment  gives  authority  to 
the  agencies  to  specifically  exempt  a 
portion  of  a  Federal  employee's  salary. 
Now  100  percent  can  be  taken.  That  was 
not  the  intent  of  the  original  law. 

Mr.  CURTIS.  Mr.  President,  the  Sena- 
tor from  Nebraska  is  somewhat  familiar 
with  this.  As  far  as  I  am  concerned,  I 
favor  the  amendment.  I  see  no  reason 
for  any  contest.  I  am  sure  the  amend- 
ments will  have  adequate  explanation  in 


the  Record.  They  will  portray  the  Intent 
of  the  Committee  on  Finance. 

Mr.  MOYNIHAN.  WIU  the  Senator 
yield? 

Mr.  NUNN.  I  am  glad  to  yield. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  distinguished  ranking  minor- 
ity member  of  the  Committee  on  Finance, 
the  Senator  from  Nebraska,  whose  un- 
derstanding of  this  matter  is  entirely  In 
accord  with  my  own.  These  are  tedini- 
cal  amendments.  They  are  not  techni- 
cally tax  amendments.  They  have  been 
prepared  by  the  staff  of  the  committee, 
working  with  the  Senator  from  Georgia. 
The  committee  desires  that  they  be  ac- 
cepted and  expects  that  they  will  be. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  just  be  assured  that  the  chair- 
man of  the  committee  (Mr.  Long)  is  fully 
aware  of  the  content  of  the  technical 
amendments  and  agrees  to  accept  them? 

Mr.  NUNN.  I  say  to  the  Senator  from 
West  Virginia  that  these  amendments 
were  prepared  by  the  staff  of  the  Finance 
Committee.  They  were  specifically  re- 
viewed by  Mr.  Mike  Stern,  who  is  one 
of  the  top  staff  people  on  the  Finance 
Committee.  One  of  the  amendments  that 
might  have  been  somewhat  controversial 
to  the  House  conferees  was  eliminated. 
The  remaining  amendments  have  been 
approved  by  the  staff  of  the  Finance 
Committee  and  the  people  who  are  most 
familiar  with  this. 

Mr.  ROBERT  C.  BYRD.  So  the  chair- 
man would  be  in  agreement  with  them. 

Mr.  NUNN.  The  chairman  is  aware  of 
all  of  that.  The  chairman,  last  night, 
indicated  that  he  is  in  favor  of  these 
amendments,  that  will  be  shown  in  the 
Record.  He  assured  the  Senator  from 
Georgia  that  he  is  in  favor  of  the 
amendments. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  NUNN.  Mr.  President,  I  send  the 
amendments  to  the  desk.  There  are  five, 
and  I  ask  unanimous  consent  that  they 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn) 
proposes  UP  amendments  No.  171. 

At  the  end  of  the  bill,  add  the  following 
new  title: 

"TITLE  Vn— CERTAIN  SOCIAL  SBCURmr 
ACT  AMENDMENTS 

"CLABITICATION     OF     GARNISHMENT     PHOVISIONS 

"Sec.  701.  (a)  In  General.  Section  459  of  the 
Social  Security  Act  Is  amended — 

"  ( 1 )  by  striking  out '  ( including  any  agency 
or  instrumentality  thereof  and  any  wholly 
owned  Federal  Corporation)'  and  Inserting 
In  lieu  thereof  "or  the  District  of  Columbia 
(including  any  agency,  subdivision,  or  In- 
strumentality thereof) ';   and 

(2)  by  inserting  "or  the  District  of  Co- 
lumbia" immediately  after  "United  States" 
where  it  appears  the  second  time. 

(b)  Sekvice  of  Process. — Section  459  of 
such  Act  Is  further  amended — 

(1)  by  Inserting  "(a)"  Immediately  after 
"Sec.  459.",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Service  of  legal  process  brought  for 
the  enforcement  of  an  Individual's  obliga- 
tion to  provide  child  support  or  make  ali- 
mony payments   shall   be  accomplished  by 
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certified  or  registered  mall,  ret\im  receipt 
requested,  or  by  personal  service,  upon  the 
appropriate  agent  designated  for  receipt  of 
such  service  of  process  pursuant  to  regula- 
tions promulgated  pursuant  to  section  461 
(or.  If  no  agent  has  been  designated  for  the 
govermental  entity  having  payment  respon- 
sibility for  the  moneys  Involved,  then  upon 
the  head  of  such  governmental  entity) .  Such 
process  shall  be  accompanied  by  sufficient 
data  to  permit  prompt  identification  of  the 
Individual  and  the  moneys  Involved. 

"(c)  No  Federal  employee  whose  duties  In- 
clude responding  to  Interrogatories  pursuant 
to  requirements  Imposed  by  section  461(b) 
(3)  shall  be  subject  under  any  law  to  any 
disciplinary  action  or  civil  or  criminal  lia- 
bility or  penalty  fra*.  or  on  account  of,  any 
disclosure  of  Information  made  by  him  In 
connection  with  the  carrying  out  of  any  of 
his  duties  which  pertain  (directly  or  Indi- 
rectly) to  the  answering  of  any  such  inter- 
rogatory. 

"(d)  Whenever  any  person,  who  Is  desig- 
nated by  law  or  regulation  to  accept  service 
of  process  to  which  the  United  States  Is  sub- 
ject under  this  section.  Is  effectively  served 
with  any  such  process  or  with  Interrogatories 
relating  to  an  individual's  child  support  or 
alimony  payment  obligations,  such  person 
shall  respond  thereto  within  thirty  days  (or 
within  such  longer  period  as  may  be  pre- 
scribed by  applicable  State  law)  after  the 
date  effective  service  thereof  is  made,  and 
shall,  as  soon  as  possible  but  not  later  than 
fifteen  days  after  the  date  effective  service 
is  so  made  of  any  such  process,  send  written 
notice  that  such  process  has  been  so  served 
(together  with  a  copy  thereof)  to  the  Individ- 
ual whose  moneys  are  affected  thereby  at  his 
duty  station  or  last-known  home  address. 

"(e)  Governmental  entitles  affected  by 
legal  processes  served  for  the  enforcement 
of  an  Individual's  child  support  or  alimony 
payment  obligations  shall  not  be  required  to 
vary  their  normal  pay  and  disbursement 
cycles  in  order  to  comply  with  any  such  legal 
process. 

"(f)  Neither  the  United  States,  any  dis- 
bursing officer,  nor  governmental  entity  shall 
be  liable  with  respect  to  any  payment  made 
from  moneys  due  or  payable  from  the  United 
States  to  any  individual  piirsuant  to  legal 
process  regular  on  Its  face.  If  such  payment 
Is  made  in  accordance  with  this  section  and 
the  regulations  Issued  to  carry  out  this  sec- 
tion.". 

(c)  REcmjiTioNs.— Part  D  of  title  IV  of 
such  Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"REGXTLATIONS    PZKTAINING   TO 
GARNISHMENTS 

"See.  461.  (a)  Authority  to  promulgate 
regulations  for  the  implementation  of  the 
provisions  of  section  469  shall.  Insofar  as  the 
provlBlons  of  such  section  are  applicable  to 
moneys  due  from  (or  payable  by)  — 

"(1)  the  executive  branch  of  the  Govern- 
ment (including  m  such  branch,  for  the  pur- 
poses of  this  subsection,  the  territories  and 
possessions  of  the  United  States,  the  United 
States  Postal  Service,  the  Postal  Rate  Com- 
mission, any  wholly  owned  Federal  corpora- 
tion created  by  an  Act  of  Congress,  and  the 
government  of  the  District  of  Columbia) ,  be 
vested  in  the  President  (or  his  designee) , 

"(2)  the  legislative  branch  of  the  Govern- 
ment, be  vested  Jointly  in  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of  the 
HoTue  of  Representatives  (or  their  desig- 
nees), and 

"(3)  the  Judicial  branch  of  the  Govern- 
ment, be  vested  in  the  Chief  Justice  of  the 
United  SUtes  (or  his  designee) . 

"(b)  Regulations  promulgated  pursuant 
to  this  section  shall — 

"(1)  in  the  case  of  those  promulgated  by 
the  executive  branch  of  the  Government,  in- 
clude a  requirement  that  the  head  of  each 
agency  thereof  shall  cause  to  be  published, 
m  the  appendix  of  the  regulations  so  pro- 


mulgated, (A)  his  designation  of  an  agent 
or  agents  to  accept  service  of  process,  iden- 
tified by  title  of  position,  mailing  address, 
and  telephone  number,  and  (B)  an  Indica- 
tion of  the  data  reasonably  required  in  order 
for  the  agency  promptly  to  Identify  the  indi- 
vidual with  respect  to  whose  moneys  the 
legal  process  is  brought, 

"(2)  In  the  case  of  regulations  promul- 
gated for  the  legislative  and  Judicial 
branches  of  the  Government  set  forth,  in  the 
appendix  to  the  regulations  so  promulgated, 
(A)  the  name,  position,  address,  and  tele- 
phone number  of  the  agent  or  agents  who 
have  been  designated  for  service  of  process, 
and  (B)  an  indication  of  the  data  reasonably 
required  In  order  for  such  entity  promptly  to 
Identify  the  individual  with  respect  to  whose 
moneys  the  legal  process  is  brought, 

"(3)  provide  that  (A)  in  the  case  of  regu- 
lations promulgated  by  the  executive  branch 
of  the  Government,  that  each  head  of  a 
governmental  entity  (or  his  designee)  shall 
respond  to  relevant  interrogatories,  if  au- 
thorized by  the  law  of  the  State  In  which 
legal  process  will  issue,  prior  to  formal  Is- 
suance of  such  process,  upon  a  showing  of 
the  applicant's  entitlement  to  child  support 
or  alimony  payments,  and  (B)  In  the  case  of 
regulations  promulgated  for  the  legislative 
and  Judicial  branches  of  the  Government,  or 
the  person  or  persons  designated  as  agents 
for  service  of  process  In  accordance  with 
paragraph  (2)  shall  respond  to  relevant  in- 
terrogatories if  authorized  by  the  law  of 
State  in  which  legal  process  will  issue,  prior 
to  formal  Issuance  of  legal  process,  upon  a 
showing  of  the  applicant's  entitlement  to 
child  support  or  alimony  payments. 

"(c)  In  the  event  that  a  governmental  en- 
tity, which  is  authorized  under  this  section 
or  regulations  Issued  to  carry  out  this  section 
to  accept  service  of  process,  pursuant  to  the 
provisions  of  subsection  (a),  is  served  with 
more  than  one  legal  process  with  respect  to 
the  same  moneys  due  or  payable  to  any  in- 
dividual, then  such  moneys  shall  be  avail- 
able to  satisfy  such  processes  on  a  first-come, 
first-served  basis,  with  any  such  process  be- 
ing satisfied  out  of  such  moneys  as  remain 
after  the  satisfaction  of  all  such  process 
which  have  been  previously  served. 

(d)  DEPiNmoNS.— Part  D  of  title  IV  of 
such  Act  Is  further  amended  by  adding  after 
section  461  (as  added  by  subsection  (c)  of 
this  section)  the  following  new  section: 

"DEFINITIONS 

"Sec.  462.  For  purposes  of  section  459 — 

"(a)  The  term  'United  States'  means  the 
Federal  Government  of  the  United  States, 
consisting  of  the  legislative  branch,  the  Judi- 
cial branch,  and  the  executive  branch  there- 
of, and  each  and  every  department,  agency, 
or  Instrumentality  of  any  such  branch,  in- 
cluding the  United  States  Postal  Service,  the 
Postal  Rate  Commission,  any  wholly  owned 
Federal  corporation  created  by  an  Act  of 
Congress,  any  office,  commission,  bureau,  or 
other  administrative  subdivision  or  creature 
thereof,  and  the  governments  of  the  terri- 
tories and  possessions  of  the  United  States. 

"(b)  The  term  "child  support',  when  used 
In  reference  to  the  legal  obligations  of  an 
individual  to  provide  such  support,  means 
periodic  payments  of  funds  for  the  support 
and  maintenance  of  a  child  or  children  with 
respect  to  which  such  individual  has  such  an 
obligation,  and  (subject  to  and  in  accordance 
with  State  law)  Includes  but  is  not  limited 
to,  payments  to  provide  for  health  care,  edu- 
cation, recreation,  clothing,  or  to  meet  other 
specific  needs  of  such  a  child  or  children; 
such  term  also  Includes  attorney's  fees,  in- 
terest, and  court  costs,  when  and  to  the  ex- 
tent that  the  same  are  expressly  made  re- 
coverable as  such  pursuant  to  a  decree,  order, 
or  Judgment  issued  in  accordance  with  ap- 
plicable State  law  by  a  court  of  competent 
Jurisdiction. 

"(c)  The  term  'alimony',  when  used  in 
reference  to  the  legal  obligations  of  an  in- 


dividual to  provide  the  same,  means  periodic 
payments  of  funds  for  the  support  and 
maintenance  of  the  spouse  (or  former 
spotise)  of  such  individual,  and  (subject  to 
and  in  accordance  with  State  law)  Includes 
but  is  not  limted  to,  separate  maintenance, 
alimony  pendente  lite,  maintenance,  and 
spousal  support,  such  term  also  includes  at- 
torney's fees.  Interest,  and  court  costs  when 
and  to  the  extent  that  the  same  are  express- 
ly made  recoverable  as  such  pursuant  to  a 
decree,  order,  or  Judgment  Issued  in  accord- 
ance with  applicable  State  law  by  a  court 
of  competent  Jurisdiction.  Such  term  does 
not  Include  any  payment  or  transfer  of  prop- 
erty or  its  value  by  an  Individual  to  his 
spouse  or  former  spouse  in  compliance  with 
any  community  property  settlement,  equita- 
ble distribution  of  property,  or  other  division 
of  property  between  spouses  or  former 
spouses. 

"(d)  The  term  'private  person'  means  a 
person  who  does  not  have  sovereign  or  other 
special  Immunity  or  privilege  which  causes 
such  person  not  to  be  subject  to  legal  proc- 
ess. 

"(e)  The  term  'legal  process',  when  used 
in  the  context  of  section  459,  means  any 
writ,  order,  summons,  or  other  similar  proc- 
ess in  the  nature  of  garnishment,  which — 

"(1)  is  issued  by  (A)  a  court  of  competent 
Jurisdiction  within  any  State,  territory,  or 
possession  of  the  United  States.  (B)  a  court 
of  competent  Jurisdiction  in  any  foreign 
country  with  which  the  United  States  has 
entered  into  an  agreement  which  requires 
the  United  States  to  honor  such  process, 
or  (C)  an  authorized  official  pursuant  to  an 
order  of  such  a  court  of  competent  Jurisdic- 
tion or  pursuant  to  State  or  local  law,  and 

"(2)  Is  directed  to.  and  the  purpose  of 
which  Is  to  compel  a  governmental  entity 
which  holds  moneys  which  are  otherwise 
payable  to  an  individual,  to  make  a  payment 
from  such  moneys  to  another  party  in  order 
to  satisfy  a  legal  obligation  of  such  individ- 
ual to  provide  child  support  or  make  ali- 
mony payments. 

"(f)  Entitlement  of  an  individual  to  any 
money  shall  be  deemed  to  be  'based  upon 
remuneration  for  employment',  if  such 
money  consists  of — 

"(1)  compensation  paid  or  payable  for 
personal  services  of  such  individual,  whether 
such  compensation  is  denominated  as  wages, 
salary,  conunission,  bontis,  pay,  or  other- 
wise, and  Includes  but  is  not  limited  to, 
severance  pay,  sick  pay,  and  Incentive  pay. 
but  does  not  include  awards  for  making  sug- 
gestions, or 

"(2)  periodic  benefits  (as  defined  in  sec- 
tion 228(h)  (3)  of  this  Act)  or  other  pay- 
ments to  such  individual  under  the  insur- 
ance system  established  by  title  n  of  this 
Act  or  any  other  system  or  fund  established 
by  the  United  States  (as  defined  in  subsec- 
tion (a) )  which  provides  for  the  payment  of 
pensions,  retirement  or  retired  pay,  an- 
nuities, dependents  or  survivors'  benefits,  or 
similar  amounts  payable  on  account  of  per- 
sonal services  performed  by  himself  or  any 
other  Individual  (not  including  any  pay- 
ment as  compensation  for  death  under  any 
Federal  program,  any  payment  under  any 
Federal  jn^sgram  established  to  provide 
''black  lung"  benefits,  any  payment  by  the 
Veterans'  Administration  as  pension,  or  any 
payment  by  the  Veterans'  Administration  as 
compensation  for  a  service-connected  disa- 
bility or  death,  except  any  compensation 
paid  by  the  Veterans'  Administration  to  a 
former  member  of  the  armed  forces  who  is 
In  receipt  of  retired  or  retainer  pay  if  such 
former  member  has  waived  a  portion  of  his 
retired  pay  in  order  to  receive  such  compen- 
sation), and  does  not  consist  of  amounts 
paid,  by  way  of  reimbursement  or  otherwise, 
to  such  individual  by  his  employer  to  defray 
expenses  Incurred  by  such  individual  in 
carrying  out  duties  associated  with  his  em- 
ployment. 


Afyril  29,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


12911 


"(g)  In  determining  the  amount  of  any 
moneys  due  from,  or  payable  by,  the  United 
States  to  any  individual,  there  shall  foe  ex- 
cluded amoiuits  which — 

"(1)  are  owed  by  such  individual  to  the 
CTuited  States, 

"(2)  are  required  by  law  to  be,  and  are, 
deducted  from  the  remuneration  or  other 
payment  involved,  including  but  not  limited 
to.  Federal  employment  taxes,  and  fines  and 
forfeitures    ordered   by   court-martial, 

"(3)  are  properly  withheld  for  Federal, 
State,  or  local  Income  tax  purposes,  if  the 
withholding  of  such  amounts  Is  authorized 
or  required  by  law  and  if  amounts  withheld 
are  not  greater  than  would  be  the  case  if 
such  individual  claimed  all  dependents  to 
which  he  was  entitled  (the  withholding  of 
additional  amounts  pursuant  to  section  3402 
(1)  of  the  Internal  Revenue  Code  of  1954  may 
be  permitted  only  when  such  individual 
presents  evidence  of  a  tax  obligation  which 
supports  the  additional  withholding) . 

"(4)  are  deducted  as  health  Insurance  pre- 
miums, 

"(5)  are  deducted  as  normal  retirement 
contributions  (not  including  amounts  de- 
ducted for  supplementary  coverage),  and 

"(6)  are  deducted  as  normal  life  Insurance 
premivuns  from  salary  or  other  remunera- 
tion for  employment  (not  including  amounts 
deducted  for  supplementary  coverage).". 

(e)(1)     Consumer     Provisions. — Subsec- 
tion   (b)    of  section   303   of  the   Consumer 
Credit  Protection  Act   (16  U.S.C.   1673(b)) 
Is  amended — 

(A)  by  inserting  "(1)"  immediately  after 
"(b)", 

(B)  by  redesignating  clauses  (1),  (2),  and 
(3)  thereof  as  clauses  (A),  (B),  and  (C),  re- 
spectively, and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  maximum  part  of  the  aggregate 
disposable  earnings  of  an  individual  for  any 
workweek  which  Is  subject  to  garnishment  to 
enforce  any  order  for  the  support  of  any  per- 
son shall  not  exceed — 

"(A)  where  such  Individual  Is  supporting 
his  spouse  or  dependent  child  (other  than  a 
spouse  or  child  with  respect  to  whose  sup- 
port such  order  Is  issued) ,  50  per  centum  of 
such  individual's  disposable  earnings  for  that 
week;  and 

"(B)  where  such  individual  Is  not  sup- 
porting such  a  spouse  or  dependent  child 
described  in  clause  (A),  60  per  centum  of 
such  individual's  disposable  earnings  for 
that  week; 

except  that,  with  respect  to  the  disposable 
earnings  of  any  Individual  for  any  workweek, 
the  50  per  centum  specified  in  clause  (A) 
shall  be  deemed  to  be  55  per  centum  and  the 
60  per  centum  specified  in  clause  (B)  shall 
be  deemed  to  be  65  per  centum,  if  and  to 
the  extent  that  such  earnings  are  subject  to 
garnishment  to  enforce  a  support  order  with 
respect  to  a  period  which  is  prior  to  the 
twelve-week  period  which  ends  with  the  be- 
ginning of  such  workweek.". 

(2)  The  provision  of  section  303(b)  of  the 
Consumer  Credit  Protection  Act  which  is  re- 
designated under  paragraph  (1)  as  clause  (A) 
Is  amended  by  striking  out  all  that  follows 
"any  order"  and  inserting  in  lieu  thereof  the 
following:  "for  the  support  of  any  person 
Issued  by  a  court  of  competent  Jurisdiction 
or  In  accordance  with  an  administrative  pro- 
cedure, which  is  established  by  State  law, 
which  affords  substantial  due  process,  and 
is  subject  to  Judicial  review.". 

(3)  Section  303(c)  of  such  Act  is  amended 
by  Inserting  ",  and  no  State  (or  officer  or 
agency  thereof) ,"  immedltaely  after  "or  any 
State". 

(4)  Section  305  of  such  Act  Is  amended  by 
inserting  "and  (b)(2)"  immediately  after 
"section  303(a) "  each  place  it  appears  there- 
in. 

(5)  The  amendments  made  by  this  sub- 
section shall  take  effect  on  the  first  da;  of 
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the  first  calendar  month  which  begins  after 
the  date  of  enactment  of  this  Act. 

BONDING  OF  CStTAIN  STATE  OR  LOCAL  EMPLOYEES 
HANDLING     OF    CASH    RECEIPTS 

Sec  (a)  Section  454  of  the  Social  Security 
Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (13)  and  inserting  a  semicolon 
In  lieu  thereof,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(14)  comply  with  such  bonding  require- 
ments, for  employees  who  receive,  disburse, 
handle,  or  have  access  to,  cash,  as  the  Secre- 
tary shall  by  regulations  prescribe;  and 

"(16)  maintain  methods  of  administration 
which  are  designed  to  assure  that  persons  re- 
sponsible for  handling  cash  receipts  shall  not 
participate  in  accounting  or  operating  func- 
tions which  would  permit  them  to  conceal 
in  the  accounting  records  the  misuse  of  cash 
receipts  (except  that  the  Secretary  shall  by 
regulations  provide  for  exceptions  to  this  re- 
quirement in  the  case  of  sparsely  populated 
areas  where  the  hiring  of  unreasonable  ad- 
ditional staff  would  otherwise  be  neces- 
sary).". 

(b)  Effective  Date. — ^The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  first  day  of  the  first  calendar  month 
which  begins  after  the  date  of  enactment  of 
this  Act. 

Sec.  703. — Incentive  payments  to  states 

AND  localities. — 

Sec.  3.  (a)  (1)  Section  458(a)  of  the  Social 
Secvu-lty  Act  is  amended  by  striking  out 
"parent — "  and  all  that  follows  and  inserting 
in  lieu  thereof  "parent  an  amount  equal  to 
15  per  centum  of  any  amount  collected  and 
required  to  be  distributed  as  provided  In  sec- 
tion 457  to  reduce  or  repay  assistance  pay- 
ments." 

(2)  Section  458(b)  of  such  Act  Is  amended 
by  striking  out  "paragraphs  (1)  and  (2)  of". 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  be  applicable 
with  respect  to  amounts  collected  on  and 
after  October  1,  1977. 

Sec  704. — Annual  report  op  the  secre- 
tary.— 

(a)  Report. — Section  452(a)  (10)  of  the 
Social  Secvu-lty  Act  Is  amended  to  read  as 
follows: 

"(10)  not  later  than  three  months  after 
the  end  of  each  fiscal  year,  beginning  with 
the  year  1977.  submit  to  the  Congress  a  full 
and  complete  report  on  all  activities  under- 
taken pursuant  to  the  provisions  of  this 
part,  which  report  shall  include,  but  not  be 
limited  to,  the  following: 

"(A)  total  program  costs  and  collections 
set  forth  in  sufficient  detail  to  show  the  cost 
to  the  States  and  the  Federal  Government, 
the  distribution  of  collections  to  families. 
State  and  local  governmental  units,  and  the 
Federal  Government;  and  an  identification 
of  the  financial  Impact  of  the  provisions  of 
this  part; 

"(B)  costs  and  staff  associated  with  the 
Office  of  Child  Support  Enforcement; 

"(C)  the  number  of  child  support  cases 
in  each  State  immediately  prior  to  the  effec- 
tive date  of  this  part  and  the  number  of 
such  cases  added  each  quarter  thereafter, 
and  the  disposition  of  such  cases; 

"(D)  the  status  of  all  State  plans  under 
this  part  as  of  the  end  of  the  fiscal  year  last 
ending  before  the  report  is  submitted,  to- 
gether with  an  explanation  of  any  problems 
which  are  delaying  or  preventing  approval 
of  State  plans  under  this  part; 

"(E)  data,  by  State,  on  the  use  of  the 
Federal  Parent  Locator  Service,  and  the 
number  of  locate  requests  submitted  with- 
out the  absent  parent's  social  security  ac- 
count number; 

"(F)  the  number  of  cases,  by  State,  In 
which  an  applicant  for  or  recipient  of  aid 


under  a  State  plan  i^>proved  under  part  A 
has  refused  to  cooperate  in  identifying  and 
locating  the  absent  parent  and  the  number 
of  cases  In  which  refusal  so  to  cooperate  Is 
based  on  good  cause  (as  determined  in  ac- 
cordance with  the  standards  referred  to  In 
section  402(a)  (26)  (B)  (11);  and 

"(O)  data,  by  State,  on  the  use  of  Federal 
courts  and  on  use  of  the  Internal  Revenue 
Service  for  collections,  the  number  of  court 
orders  on  which  collections  were  made,  the 
number  of  paternity  determinations  made 
and  the  number  o(f  parents  located,  In  suf- 
ficient detail  to  show  the  cost  and  benefits 
to  the  States  cmd  to  the  Federal  Govern- 
ment; and 

"(H)  the  major  problems  encountered 
which  have  delayed  or  prevented  implemen- 
tation of  the  provisions  of  this  part  during 
the  fiscal  year  last  ending  prior  to  tOie  sub- 
mission of  such  report.". 

(b)  Effective  Date. — ^The  amendment 
made  by  subsection  (a)  shall  be  effective  In 
the  case  of  reports,  submitted  by  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
after  1976. 

(c)  Supplemental  Report. — ^The  Secretary 
of  Health,  Education,  and  Welfare  shall  sub- 
mit to  the  Congress  not  later  than  June  30, 
1977,  a  special  supplemental  r^iort,  with 
respect  to  activities  iindertaken  ptirsuant  to 
part  D  of  title  IV  of  the  Social  Security  Act 
during  the  fiscal  year  ending  June  30,  1976, 
and  during  the  transitional  period  beginning 
July  1,  1976,  and  ending  Septemiber  30,  1976. 
Such  report  shall,  with  respect  to  such  tran- 
sitional period,  contain  all  the  data  and  in- 
formation specified  in  clauses  (A)  through 
(H)  of  section  452(a)  (10)  of  such  Act  (as 
amended  by  subsection  (a)  of  this  section), 
and  with  respect  to  the  fiscal  year  ending 
June  30,  1976,  contain  all  such  data  and  in- 
formation which  was  not  included  in  the 
report  made  by  suoh  Secretary  to  the  Con- 
gress on  June  30,  1976,  pursviant  to  section 
452(a)  (10)  of  such  Act  as  in  effect  on  sucii 
date. 

Sec.  705.  Certain  AFDC  Payments. — ^Por 
pvu-poses  of  determining  the  amount  pay- 
able to  the  State  of  Georgia  under  section 
403(a)  of  the  Social  Security  Act  on  accoxint 
of  expenditures  made  by  such  State  as  aid 
to  families  with  dependent  children  under 
its  State  plan  approved  tmder  part  A  of 
title  IV  of  such  Act  during  calendar  quarters, 
beginning  after  June  30,  1975,  and  prior  to 
January  1,  1977,  there  shall  be  included  as 
an  offset  against  such  expenditures  amounts 
which — 

(1)  were  collected  as  child  support  by  the 
State  pursuant  to  a  plan  approved  under  part 
D  of  suoh  title  IV,  and 

(2)  were  retained  by  the  State  pvirsuant  to, 
and  in  accordance  with  the  provisions  of, 
section  457(a)(2)  at  section  457(b)(1). 

On  page      ,  at  the  end  of  the  table  of  con- 
tents. Insert  the  following: 
TITLE  Vn— CERTAIN  SOCIAL  SECURITY 
ACT  AMENDMENTS 
Sec.  701.  Clarification  of  garnishment  pro- 
ceedings. 
Sec.  702.  Bonding  of  certain  state  or  local 
employees,  handling  of  cash  re- 
ceipts. 
Sec.  703.  Incentive  payments  to  states  and 

localities. 
Sec.  704.  Annual  report  of  the  Secretary. 
Sec.  705.  Certain  AFDC  payments. 

Mr.  NUNN.  Mr.  President,  I  am  today 
proposing  these  amendments  to  the  Tax 
Reduction  and  Simplification  Act  of  1977 
which  would  amend  title  IV-D  of  the 
Social  Security  Act  relating  to  the  child 
support  program  which  was  established 
in  Public  Law  93-«47.  With  a  few 
modifications,  these  amendments  passed 
the  Senate  during  the  94th  Congress: 
however,  they  did  not  receive  final  con- 
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gressional  approval.  I  have  discussed  this 
amendment  with  the  able  chairman  of 
the  Senate  Finance  Committee,  and  he 
is  willing  to  accept  them. 

The  Federal  child  support  program  is 
based  on  the  belief  that  all  children  have 
the  right  to  receive  support  from  their 
fathers.  This  law  has  been  on  the  books 
for  only  2  years  and  full  implementation 
has  been  slow;  however,  thousands  of 
children  have  already  benefited  from  the 
child  support  collected  by  this  program 
and  the  taxpayers  have  already  received 
some  relief  through  the  reduction  of  the 
welfare  rolls. 

Data  is  still  incomplete  on  the  first 
full  year  of  operation  of  the  child  sup- 
port program;  however,  available  in- 
formation shows  that  23,000  families  left 
the  APDC  rolls  as  a  result  of  child  sup- 
port collections  in  the  first  three  quar- 
ters of  fiscal  year  1976.  The  majority  of 
these  were  in  six  States,  therefore,  indi- 
cating enormous  potential  for  the  pro- 
gram when  other  States  have  their 
programs  fully  implemented.  Other 
statistics  for  this  period  show  that  sup- 
port was  collected  for  325,000  families 
and  106,000  absent  parents  were  located. 
The  cWld  support  enforcement  pro- 
gram became  operational  on  August  1. 
1975. 

The  total  reported  AFDC  child  support 
collections  was  $208  million  for  fiscal 
year  1976  and  $76  million  for  the  transi- 
tional quarter,  a  total  of  $284  million  for 
the  period.  This  amounts  to  a  monthly 
average  of  $20.3  million  for  the  14 
months.  These  reported  AFDC  collec- 
tions are  about  $80  million  less  than  what 
the  States  actually  received  in  child  sup- 
port collections  primarily  due  to  delayed 
reporting  by  California  and  to  support 
payments  made  directly  to  the  families. 
The  States  also  reported  collections  of 
$383  million  for  children  not  on  welfare 
during  this  14-month  period,  an  average 
of  $27  million  a  month. 

The  administrative  costs  for  the  Fed- 
eral. State,  and  local  agencies  for  this 
period  was  $178  mUlion. 

These  figures  do  not  show  the  sav- 
ings which  result  from  families  having 
been  completely  removed  from  depend- 
ency on  APDC  or  not  needing  to  apply 
for  APDC  as  a  result  of  the  child  sup- 
port program. 

The  estimated  APDC  collectiwis  for 
fiscal  1977  amount  to  $414  million  at  a 
cost  of  $235  million.  In  fiscal  year  1978. 
the  States  expect  to  collect  $525  million 
for  AFDC  child  support  at  a  cost  of  $227 
million. 

In  my  view,  these  figures  are  evidence 
that  this  program  is  beglnnlne  to  work 
as  Congress  intended.  The  intent  of  these 
amendments  that  I  am  introducing  today 
will  be  to  clarify  the  garnishment  pro- 
visions, to  provide  for  administrative  im- 
provements and  to  aid  in  the  evaluation 
of  the  program.  I  feel  that  these  amend- 
ments will  only  add  to  the  efficiency  and 
effectiveness  of  the  program. 

Briefly,  these  amendments  will  accom- 
plish the  following: 

First.  A  new  section  is  added  to  title 
rV-D  to  authorize  the  issuance  of  garn- 
ishment regulations  for  the  executive, 
legislative,  and  judicial  branches.  This 
title  is  also  clarified  to  Include  employees 


of  the  District  of  Columbia  under  the 
garnishment  provisions.  It  also  estab- 
lishes reasonable  limits  on  the  amount 
that  can  be  garnished  from  a  person's 
wages  so  that  an  individual,  and  his  sec- 
ond family  if  there  is  one,  will  not  be 
forced  into  financial  ruin. 

Second.  Bonding  will  be  required  of 
State  and  local  employees  who  handle 
collection  or  accounting  of  child  support 
payments.  The  accounting  and  collecting 
procedures  must  also  be  handled  by  dif- 
ferent individuals. 

Third.  The  incentive  payment  to  po- 
litical subdivisions  which  collect  child 
support  for  another  governmental  imlt 
is  simplified  to  a  standard  15  percent  of 
the  amount  retained  by  ths  governmental 
unit  where  the  family  lives.  This  should 
relieve  administrative  complications  as 
well  as  encourage  governmental  imits  to 
continue  to  pursue  older  cases. 

Fourth.  The  annual  reporting  require- 
ments are  amended  to  specify  the  kind 
of  information  that  Congress  needs  from 
HEW  to  properly  oversea  and  amend  the 
program  when  necessary. 

Fifth.  A  provision  is  also  included  to 
allow  the  State  of  Georgia  time  to  resolve 
a  problem  regarding  the  treatment  of 
child  support  collections  for  the  purpose 
of  reimbursement. 

These  amendments,  which  have  only 
been  slightly  modified,  received  Senate 
approval  during  the  94th  Congress.  I  hope 
that  the  Senate  will  adopt  these  amend- 
ments so  that  the  needed  clarifications 
and  improvements  can  be  enacted  Into 
law. 

Mr.  President,  I  ask  unanimous  consent 
that  a  general  explanation  of  the  provi- 
sions of  these  amendments  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Oenekal  Explanation  op  the  Amendment 
a.  clarification  of  carnkhment  provisions 
(Section  701  of  the  amendment) 
The  child  support  legislation  enacted  by 
the  93rd  Congress  (Public  Law  93-647)  pro- 
vides for  the  garnishment  of  Federal  pay- 
ments for  purposes  of  child  support  and 
alimony.  Although  the  garnishment  provi- 
sion has  been  In  effect  since  January  1.  1975, 
It  has  not  yet  been  fully  Implemented  by 
Federal  agencies. 

The  following  provisions  In  the  amend- 
ment are  designed  to  authorize  the  Issuance 
of  regulations,  clarify  congressional  Intent 
and  establish  procedures  to  be  followed  In 
carrying  out  the  law. 

Inclusion  o/  District  of  Columbia. — Section 
459  of  the  Social  Security  Act  provides  that 
moneys  due  from,  or  payable  by,  the  United 
States,  Including  any  agency  or  Instrumen- 
tality thereof,  shall  be  subject  to  legal  proc- 
ess brought  for  the  enforcement  of  legal  ob- 
ligations to  provide  child  support  or  alimony 
payments.  It  was  Intended  that  employment 
with  the  District  of  Columbia  be  Included. 
However,  because  a  question  has  been  raised 
about  whether  the  language  of  the  statute 
adequately  states  the  Intent  of  the  Congress, 
section  1(a)  of  the  bill  would  add  specific 
reference  to  the  District  of  Columbia. 

Conditions  and  procedures. — The  amend- 
ment provides  specific  conditions  and  proce- 
dures to  be  followed  under  section  459.  It 
specifies  that  service  of  legal  process  brought 
for  the  enforcement  of  an  Individual's  obli- 
gation to  provide  child  support  or  alimony  Is 
to  be  accomplished  by  certified  or  registered 
mall,  or  by  personal  service,  upon  the  person 


designated  to  accept  the  service  for  a  govern- 
ment entity.  The  process  must  be  accom- 
plished by  sufficient  data  to  permit  prompt 
identification  of  the  individual  and  the 
moneys  which  are  Involved.  These  provisions 
win  permit  Inexpensive  and  expedited  serv- 
ice and  will  enable  the  agency  to  respond  In 
an  efficient  way. 

Federal  employees  whose  duties  include  re- 
sponding to  relevant  interrogatories  made 
prior  to  the  Issuance  of  legal  process  and  au- 
thorized by  law  would  not  be  subject  to  any 
ritsftlDlinary  action,  or  civil  or  criminal  11a- 
bllltv  or  penalty  for,  or  on  account  of.  any 
disclosures  of  information  made  in  connec- 
tion with  the  answering  of  such  Interrog- 
atories. 

The  amendment  also  provides  that  the 
head  of  a  governmental  entity  or  his  designee 
shall  have  30  days  (or  a  longer  period  if 
provided  by  applicable  State  law)  from  the 
effective  date  of  service  within  which  to  re- 
spond to  Interrogatories  or  to  legal  process 
seeking  the  payment  of  child  support  or  ali- 
mony obligations.  The  Federal  Oovernment 
Is  so  large  and  Its  activities  and  offices  are 
so  numerous  that  a  reasonable  time  for  re- 
sponse is  required  to  permit  identification  of 
the  proper  account,  ascertainment  of  the 
sufficiency  of  process,  and  consultation  with 
counsel. 

As  a  protection  to  the  employee,  however, 
the  amendment  also  would  require  that  the 
person  who  Is  served  must,  as  soon  as  possible 
but  no  more  than  16  days  after  the  date  of 
service,  send  written  notice  that  the  process 
has  been  served  (together  with  a  copy  there- 
of) to  the  individual  whose  moneys  are  af- 
fected at  his  duty  station  or  last  known  home 
address. 

To  avoid  the  problems  which  might  ensue 
if  Federal  agencies  were  compelled  to  alter 
their  disbursement  cycles  to  accommodate 
payments  due  for  child  support  or  alimony, 
the  amendment  specifically  provides  ^hat 
government  entities  shall  not  be  required  to 
vary  their  normal  pay  and  disbursement 
cycles  in  order  to  comply  with  any  such  legal 
process.  Generally,  disbursements  of  regular 
periodic  payments  of  remuneration  for  em- 
ployment are  computerized.  Process  served 
upon  an  agency  may  unreasonably  require 
that  a  pay  check  of  a  certain  date  be  held  up 
when  in  fact  such  process  was  not  recelve<t 
in  time  to  permit  the  reprogrammlng  of  th* 
computer  run  affecting  that  particular  check. 
In  other  instances  a  writ  may  call  for  deduc- 
tions which  are  more  or  less  frequent  than 
the  times  the  Individual  Is  actually  paid.  The 
provision  In  the  amendment  would  avoid 
very  substantial  additional  costs  to  the  Gov- 
ernment and  serious  inconvenience  or  hard- 
ship to  thousands  of  others  affected  by  the 
computerized  payrolls. 

The  amendment  provides  that  neither  the 
United  States,  any  disbursing  officer,  nor  gov- 
ernmental entity  shall  be  liable  with  respect 
to  any  payment  made  from  money  due  an 
individual  pursuant  to  legal  process  regular 
on  its  face,  if  the  payment  Is  made  In  accord- 
ance with  the  section  and  the  regulations  Is- 
sued thereunder.  This  provision  would  pro- 
tect the  United  States  and  Its  employees  with 
regard  to  actions  they  are  required  to 
perform. 

Issuance  of  regulations. — Section  459  has 
no  provision  specifically  authorizing  the  is- 
suance of  regulations  by  the  three  branches 
of  Government  charged  with  administering 
the  garnishment  law.  At  this  time,  more  than 
two  years  after  the  effective  date,  there  are 
still  no  final  regulations  relating  to  this  sta- 
tutory provision.  The  General  Accounting  Of- 
fice has  recommended  that  the  law  be 
amended  to  provide  specific  authority  to  is- 
sue regulations,  commenting  in  a  recent  re- 
port that  "the  garnishment  provision  in  sec- 
tion 459  should  be  expanded  to  specifically 
provide  authority  to  one  or  more  orpranlza- 
tlona   to    issue    implementing   regulations." 
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The  Attorney  General  sent  to  the  94th  Con- 
gress a  legislative  proposal  aimed  at  clarify- 
ing the  regulatory  authority.  The  amend- 
ment would  add  a  new  section  461  to  title  IV 
which  would  vest  the  authority  to  Issue  regu- 
lations for  section  459  In:  (1)  the  President 
(or  his  designee)  for  the  executive  branch. 
Including  the  territories  and  possessions  of 
the  United  States,  the  United  States  Postal 
Service,  the  Postal  Rate  Commission,  any 
wholly  owned  Federal  corporation  created  by 
an  Act  of  Congress,  and  the  Government  of 
the  District  of  Columbia;  (2)  the  President 
pro  tempore  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  (or  their 
designees)  Jointly  for  the  legislative  branch: 
and  (3)  the  Chief  Jtistice  of  the  U.S.  Supreme 
Court  (or  his  designee)  for  the  Judicial 
branch. 

The  amendment  al'?o  provides  that  regula- 
tions Issued  for  the  three  branches  of  Gov- 
ernment are  to  Include  a  requirement  that 
the  head  of  each  governmental  entity  in- 
volved shall  cause  to  be  published  in  the 
appendix  of  the  regulations  (1)  the  desig- 
nation of  the  agent  or  agents  to  accept  serv- 
ice of  process;  identified  by  title  of  position, 
mailing  address  and  telephone  number,  and 
(2)  an  indication  of  the  data  reasonably  re- 
quired in  order  for  the  governmental  entity 
promptly  to  identify  the  individual  with  re- 
spect to  whom  legal  process  is  being  brought. 
This  provision  will  eliminate  the  problems 
private  attorneys  have  had  in  determining 
how  to  effect  service  of  process  In  order  that 
their  clients  may  obtain  the  benefit  of  the 
garnishment  statute.  They  will  make  It  pos- 
sible for  the  private  attorney  to  easily  lo- 
cate the  person  who  is  to  receive  the  process, 
and  to  know  the  kinds  of  information  which 
must  be  provided  to  enable  the  Government 
entity  to  Identify  the  employee  concerned. 
The  amendment  would  require  that  heads 
of  governmental  entities  or  their  designees 
respond  to  relevant  interrogatories,  if  au- 
thorized by  the  law  of  the  State  in  which 
legal  process  will  issue,  pi  lor  to  formal  issu- 
ance of  the  process,  upon  a  showing  of  the 
applicant's  entitlement  to  child  support  or 
alimony  payments. 

The  amendment  also  makes  clear  the  pro- 
cedure to  be  used  in  case  of  disputes  which 
may  arise  when  two  or  more  parties  seek  to 
attach  the  same  payments  with  legal  process 
Issued  from  more  than  one  source.  It  pro- 
vides that  if  a  governmental  entity  is  served 
with  more  than  one  legal  process  with  re- 
spect to  money  payable  to  any  Individual, 
then  the  money  shall  be  available  on  a  first- 
come-first-served  basis.  This  simple  approach 
to  such  situations  should  expedite  agency 
action  and  eliminate  the  need  for  lengthy 
procedures  during  which  the  individual  con- 
cerned wUl  not  have  his  Income  subject  to 
garnishment  from  any  source.  Subsequent 
process  will  be  satisfied  out  of  money  re- 
maining after  satisfying  a  prior  process. 

The  amendment  does  not  Include  any  spe- 
cific requirements  for  reports  by  the  sepa- 
rate branches  of  Government  on  the  gar- 
nishment provision.  However,  In  order  to 
have  Information  by  which  to  evaluate  the 
provision  in  the  first  years  of  its  implemen- 
tation, the  committee  requests  that  sufficient 
data  be  kept  by  each  branch  of  Government 
so  that  a  close  estimate  of  the  garnishment 
activity  may  be  made  and  submitted  to  the 
Congress  in  a  form  which  would  enable  the 
Congres'?  to  evaluate  the  Impact  and  opera- 
tion of  the  garnishment  provision. 

Definitions. — The  amendment  would  add  a 
new  section  462  to  define  the  terms  used  In 
section  459. 

(1)  United  States. — Present  law  provides 
that  moneys  due  from  or  payable  by  "the 
United  States  •  •  •  shall  be  subject  to  legal 
process  brought  for  the  enforcement  of  legal 
obligations  to  provide  child  support  or  ali- 
mony as  though  the  United  States  were  a 
private  person."  Because  questions  have  been 
raised  about  what  the  term  "United  States" 


means  for  purposes  of  the  provision,  the 
amendment  adds  a  definition  which  makes 
clear  that  the  term  includes  all  three 
branches  of  Government — legislative,  judi- 
cial and  executive,  and  each  and  every  de- 
partment, agency,  or  Instrumentality  of  any 
such  branch.  Including  the  U.S.  Postal  Serv- 
ice, the  Postal  Rate  Commission,  any  wholly- 
owned  Federal  corporation  created  by  an  act 
of  Congress,  any  office,  commission,  bureau, 
or  other  administrative  subdivision,  and  the 
Governments  of  the  territories  and  posses- 
sions of  the  United  States. 

(2)  Child  Support. — ^The  amendment  pro- 
vides a  definition  of  the  term  "child  sup- 
port" which  states  that  It  means,  when  used 
in  reference  to  the  legal  obligations  of  an 
individual  to  provide  such  support,  any  peri- 
odic payment  of  funds  for  the  support  and 
maintenance  of  a  child,  and  (subject  to  and 
in  accordance  with  State  law)  includes  (but 
is  not  limited  to)  payments  to  provide  for 
health  care,  education,  recreation,  clothing, 
or  other  specific  needs.  Uncertainty  as  to 
whether  agencies  may  pay  court-ordered  at- 
torneys' fees.  Interest,  and  court  costs  Is 
removed.  These  are  Included  when  and  to  the 
extent  they  are  recoverable  pursuant  to  a 
decree,  order,  or  Judgment  Issued  in  accord- 
ance with  applicable  State  law  by  a  court  of 
competent  Jurisdiction. 

(3)  Alimony. — ^The  amendment  would  de- 
fine "alimony"  for  purposes  of  section  459. 
when  used  In  reference  to  the  legal  obliga- 
tions of  an  Individual  to  provide  the  same, 
to  mean  periodic  payments  of  funds  for  the 
support  and  maintenance  of  the  spouse  for 
former  spouse).  It  includes  (subject  to  and 
m  accordance  with  State  law)  separate  main- 
tenance, alimony  pendente  lite,  maintenance, 
and  spousal  support.  This  definition  is  In 
keeping  with  the  Increasing  State  use  of 
"svipport"  terminology  Instead  of  "alimony". 
The  same  provisions  relating  to  attorneys' 
fees,  interest,  and  court  costs  as  are  provided 
with  regard  to  "child  support"  are  also  in- 
cluded with  regard  to  alimony.  The  amend- 
ment also  clarifies  the  committee  Intent  that 
"alimony"  does  not  Include  payments  or 
transfers  of  property  made  in  compliance 
with  any  community  property  settlement, 
equitable  distribution  of  property,  or  other 
division  of  property  between  spouses. 

(4)  Private  person. — The  definition  pro- 
vides that  "private  person"  means  a  person 
who  does  not  have  sovereign  or  other  special 
Immunity  or  privilege  which  causes  the  per- 
son not  to  be  subject  to  legal  process. 

(5)  Legal  process. — This  term  Is  defined 
for  purposes  of  section  459  to  mean  under 
normal  circumstances  any  writ,  order,  sum- 
mons or  other  similar  process  in  the  nature 
of  garnishment  which  is  Issued  by  a  court 
of  competent  Jurisdiction,  or  by  an  author- 
ized official  pursuant  to  a  court  order  or  pur- 
suant to  State  or  local  law,  and  which  Is 
directed  to.  with  the  purnose  of  compelling, 
a  governmental  entity  which  holds  moneys 
otherwise  payable  to  an  Individual  to  make 
a  payment  to  another  party  In  order  to 
satisfy  a  legal  obligation  for  child  support 
or  alimony  payments.  Thus,  legal  process  In- 
cludes the  statutory  remedy  for  recovery  of 
support  and  maintenance  under  the  Aid  to 
Families  with  Dependent  Children  program 
which  is  provided  In  the  law  of  the  State  of 
Washington,  and  other  States  which  have 
similar  statutes.  The  reference  to  domestic 
courts  In  the  definition  "legal  process"  Is  not, 
however.  Intended  to  preclude  the  United 
States  from  honoring  Its  obligations  under 
Article  34  of  the  German  Supplementary 
Agreement  to  comply  with  writs  of  garnish- 
ment, or  other  slmlliar  process  In  the  nature 
of  garnishment.  Issued  by  the  courts  of  the 
Federal  Republic  of  Germany  for  the  pur- 
pose of  enforcing  the  legal  obligations  of 
military  members  or  civilian  employees  of 
our  forces  stationed  in  Germany  to  pay  child 
support  or  alimony. 

(6)  Moneys,  the  entitlement  to  which  is 


based  on  remuneration  for  em.ployment. — 
When  the  Finance  Committee  made  Its  re- 
port on  the  child  support  amendments  in 
1974,  It  stated: 

"The  committee  bill  would  specifically 
provide  that  the  wages  of  Federal  employees. 
Including  military  personnel,  would  be  sub- 
ject to  garnishment  In  support  and  alimony 
cases.  In  addition,  annuities  and  other  pay- 
ments under  Federal  programs  in  which  en- 
titlement Is  based  on  employment  would 
also  be  subject  to  attachment  for  support 
and  alimony  pa3rments.  This  provision  would 
be  applicable  whether  or  not  the  family 
upon  whose  behalf  the  proceeding  is  brought 
is  on  the  welfare  rolls.  It  would  also  override 
provisions  in  various  social  Insurance  or  re- 
tirement statutes  which  prohibit  attach- 
ment or  garnishment."  (8.  Rept.  93-1356) 

Although  the  Intent  of  the  Congress  would 
appear  to  be  clear  from  this  report  lan- 
guage, questions  as  to  the  applicability  of 
the  statute  to  social  Insurance  and  retire- 
ment statutes  have  arisen.  Other  questions 
as  to  the  kinds  of  remuneration  which  are 
covered  by  the  statute,  such  as  commis- 
sions or  bonuses,  have  also  been  raised.  To 
remove  the  possibility  of  confusion,  the 
amendment  adds  a  definition  of  "remunera- 
tion for  employment"  which  covers  com- 
pensation paid  or  payable  for  personal  serv- 
ices of  an  Individual,  whether  as  wages, 
salary,  commission,  bonua,  pay,  and  In- 
cludes, but  Is  net  limited  to  severance 
pay,  sick  pay  and  Incentive  pay,  but  does 
not  Include  awards  for  making  suggestions. 
It  also  Includes  periodic  benefits  (as  de- 
fined In  section  228(h)(3)  of  the  Social  Se- 
curity Act)  or  other  payments  to  an  Indi- 
vidual under  the  Insurance  system  estab- 
lished by  title  II,  or  any  other  system  or 
fund  established  by  the  United  States  which 
provides  for  the  payment  of  pensions,  retire- 
ment or  retired  pay,  annuities,  dependents 
or  survivors'  benefits,  or  similar  amounts 
payable  on  account  of  personal  services  per- 
formed by  any  individual.  It  excludes  any 
payment  as  compensation  for  death  under 
any  Federal  program,  any  payment  under 
any  program  established  to  provide  "black 
lung"  benefits,  any  payment  by  the  Veterans* 
Administration  as  pension,  or  any  payment 
by  the  Veterans"  Administration  as  compen- 
sation for  service-connected  disability  or 
death.  Such  exclusion,  however,  does  not 
apply  to  any  compensation  paid  by  the  Vet- 
erau."?'  Administration  to  a  former  member 
of  the  armed  forces  who  Is  In  recent  of 
retired  or  retainer  pay  if  such  former  mem- 
ber has  waived  a  portion  of  his  retired  pay 
In  order  to  receive  such  compensation. 

Thus,  the  provisions  of  section  459  would 
apply.  In  addition  to  those  already  men- 
tioned, to  payments  under:  (1)  The  civil 
service  retirement  program;  (2)  the  retire- 
ment and  disability  system  established  for 
employees  of  the  Foreign  Service;  (3)  the 
various  retirement,  annuity,  and  survivor 
benefit  plans  and  programs  established  for 
members  of  the  Armed  Services  or  employees 
of  the  United  States:  (4)  the  Railroad  Retire- 
ment Act,  and  the  Railroad  Unemployment 
Insurance  program;  (5)  beneficiaries  of  life 
insurance  policies  provided  under  Govern- 
ment programs  where  the  amount  of  cover- 
age is  directly  or  indirectly  based  (wholly 
or  In  part)  on  the  amount  of  remunera- 
tion for  the  employment  Involved;  (6)  the 
Federal  program  for  compensation  for  work 
injuries  of  Federal  employees  (but  not  death 
benefits  thereunder) ;  and  (7)  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act  (but  only  in  cases  where  the  payments 
are  made  by  the  United  States) . 

The  provision  would  not  apply  to  reim- 
bursement of  expenses  incurred  by  an  in- 
dividual in  connection  with  employment  or 
allowances  in  lieu  thereof,  e.g.,  per  diem, 
mileage  allowance,  travel  and  transportation 
allowances,  cost-of-living  allowances,  mili- 
tary quarters  and  subsistence  allowances, 
uniform  and  clothing  allowances,  overseas 
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station  allowances.  Armed  Frees  health  pro- 
fenlon  scholarship  stipends,  and  otber  simi- 
lar work-related  expenses  or  allowances. 

It  would  not  apply  to  State  or  locally  ad- 
ministered programs  even  thoxigh  such  pro- 
grams have  been  established  under  Federal 
auq>lceB  and  there  Is  Federal  participation 
In  the  costs  thereof  sln4)ly  because  the 
beneflta  paid  out  are  paid  by  the  Federal 
Oovemment.  The  State  unemployment  com- 
pensation programs  are  prime  examples  of 
this  category. 

It  should  be  emphasized  that  the  fact  that 
section  469  Is  applicable  to  particular  moneys 
does  not  necessarily  mean  that  those  moneys 
win  be  subject  to  legal  process;  It  merely 
means  that  the  question  of  whether  such 
moneys  will  be  subject  to  legal  process  will 
be  determined  in  accordance  with  State  law 
in  like  manner  as  if  the  United  States  were 
a  private  person. 

The  amendment  would  also  provide  for 
exclusions  which  are  to  be  made  In  deter- 
mining the  amount  of  money  due  from  or 
payable  by  the  United  States  to  any  Individ- 
ual for  purposes  of  section  489.  Thus  there 
would  be  excluded  from  garnishment  any 
amounts  which  are  owed  by  an  Individual  to 
the  United  States  are  required  to  be,  and  are, 
deducted  from  the  remuneration  or  other 
payment  Involved,  Including,  but  not  limited 
to.  Federal  employment  taxes,  survivor  bene- 
fit program  contributions,  fines  and  fon- 
feltiures  ordered  by  court-martial;  and  are 
properly  withheld  for  Federal,  State  or  local 
Income  tax  purposes.  If  the  withholding  is 
authorized  or  required  by  law  and  if  amounts 
withheld  are  not  greater  than  would  be  the 
case  If  the  Indlvldtial  claimed  all  dependents 
to  which  he  was  entitled  (the  withholding  of 
additional  amounts  pursuant  to  section  3402 
(1)  of  the  Internal  Revenue  Code  of  1954  may 
be  permitted  only  when  such  individual 
presents  evidence  of  a  tax  obligation  which 
supports  the  additional  withholding);  are 
deducted  as  health  Insurance  premiums:  are 
deducted  as  normal  retirement  contributions 
(without  supplementary  coverage);  and  are 
deducted  as  normal  life  ins\irance  premiums 
(without  supplementary  coverage). 

Limitation  on  percentage  of  wages  auhject 
to  legal  process.— Then  is  no  limit  in  Fed- 
eral law  on  the  percentage  of  wages  or  other 
employment-related  income  which  may  be 
garnished  for  child  support  or  alimony  un- 
der court  order.  Many  States  allow  garnish- 
ment of  100  percent  of  earnings  and  others 
provide  that  100  percent  of  wages  may  be 
subject  to  wage  assignment.  Because  of  the 
arrearages  that  have  resulted  through  in- 
complete payments  (ornopajrments)  of  child 
support  and  alimony  orders,  the  wages  or  the 
annuities  of  a  number  of  people  have  been 
garnished  at  100  percent  for  periods  of  many 
months  and  even  years.  This  has  sometimes 
caused  the  second  families  of  the  fathers  In 
those  cases  to  face  financial  ruin.  It  would  be 
of  questionable  equity  to  place  a  limit  on  sec- 
tion 459  which  affects  only  Federal  employ- 
ees and  do  nothing  for  other  persons  faced 
with  financial  ruin  which  cannot  be  avoided 
even  under  the  bankruptcy  provisions  since 
both  child  support  and  alimony  are  exempt 
from  bankruptcy.  To  provide  eqiial  treatment 
to  all  persons  who  are  subject  to  garnish- 
ment under  State  laws.  Including  persons  af- 
fected by  section  469,  the  amendment  would, 
therefore,  modify  the  nrovlslons  of  the  Con- 
aumer  Credit  Protection  Act  (16  U8C  1673 
(b) )  which  now  permit  100  nercent  of  earn- 
ings and  other  employment-related  Income 
to  be  gamisheed  for  chUd  support  and 
alimony,  by  setting  a  limit  of  60  percent  on 
the  amount  which  is  sublect  to  garnishment 
for  child  support  and  alimony  for  a  person 
supporting  a  second  family  and  60  percent  for 
a  person  who  is  not — ^plus  an  additional  5 
percent  in  each  situation  If  there  are  out- 
standing arrearages  over  twelve  weeks  old. 
The  Consumer  Credit  Protection  Act  wo\Ud 


also  be  modified  to  cover  garnishment  pro- 
vided under  State  administrative  procedures, 
as  well  as  under  court  orders  for  child  sup- 
port. The  administrative  procedtires  would 
have  to  be  established  by  State  law,  afford 
substantial  due  process,  and  be  subject  to 
Judicial  review.  At  present,  the  Act  refers 
only  to  garnishment  under  court  orders. 
However,  in  recent  years,  the  legislatures  of 
at  least  six  States — ^Florida,  Georgia,  Maine, 
Utah,  Virginia  and  Washington — ^have  en- 
acted legislation  providing  for  the  use  of  cer- 
tain administrative  procedures  for  the  en- 
forcement of  support  for  financially  depend- 
ent minor  children.  States  have  enacted  these 
laws  generally  because  they  have  found  ex- 
isting common  law  and  stautory  remedies  to 
be  Insufficiently  effective  and  efficient.  These 
procedures  are  clearly  Included  In  the  defini- 
tion of  "legal  process"  for  piuposes  of  section 
469  of  the  Social  Security  Act.  In  the  view  of 
the  Finance  Committee,  these  procedures  are 
equally  appropriate  for  Inclusion  under  title 
m  of  the  Consumer  Credit  Protection  Act 
and  will  make  the  two  laws  consistent. 

The  amendment  to  the  Consumer  Credit 
Protection  Act  would  become  effective  on  the 
first  day  of  the  first  calendar  month  begin- 
ning after  the  date  of  enactment. 

A  spokesman  for  the  Department  of  Justice 
stated  before  the  Finance  Committee  on 
September  22,  1976  that  his  Department 
strongly  endorsed  the  enactment  of  the  gar- 
nishment provisions. 

B.  BONDING  OF  STATE  AND  LOCAL  EMPLOYEES 

(Section  702  of  the  Amendment) 
The  new  child  support  legislation  is  ex- 
pected to  result  in  the  collection  by  State 
and  local  agencies  of  increasingly  large 
amounts  of  money.  Although  normal  pro- 
cedures would  seem  to  call  for  the  bonding 
of  employees  who  are  responsible  for  han- 
dling this  money,  it  appears  that  this  Is  not 
the  case  In  all  Instances.  My  amendment 
would  therefore  require  bonding  of  all  State 
and  local  employees,  or  employees  of  contrac- 
tors used  by  agencies,  who  handle  the  collec- 
tion of  or  accounting  for  child  support  pay- 
ments. 

The  amendment  would  also  provide  for  the 
separation  of  functions  of  collection  of  money 
from  accounting  by  requiring  that  indi- 
viduals responsible  for  handling  the  money 
not  be  the  same  individuals  who  are  respon- 
sible for  the  accounting  of  such  money.  The 
principles,  standards,  and  related  require- 
ments prescribed  by  the  U.S.  Comptroller 
Oeneral  concerning  control  over  collection  of 
funds  require  that  persons  responsible  for 
handling  cash  receipts  should  not  partici- 
pate In  accounting  or  operating  functions 
which  would  permit  them  to  conceal  in  the 
accounting  records  the  misuses  of  cash  re- 
ceipts. Again,  however,  these  procedures  are 
not  always  followed. 

The  amendment  would  make  clear  In  the 
law  that  this  kind  of  precaution  must  be 
taken  in  all  states  «md  localities,  with  only 
limited  exertions.  The  Secretary  of  HEW 
would  be  required  to  prescribe  by  regulation 
exceptions  to  this  requirement  for  sparsely 
populated  geographic  areas  where  the  hiring 
of  unreasonable  additional  staff  would  other- 
wise be  necessary. 

C.  IlfCUmVE  PAYMENTS  TO  STATES  AND 
LOCALnXES 

(Section  703  of  the  amendment) 
Section  458  of  the  Social  Security  Act  pro- 
vides for  incentive  payments  to  States  and 
localities  for  the  piupose  of  encouraging 
broader  participation  in  the  child  support 
program.  It  provides  that  if  a  political  subdi- 
vision of  a  State  or  another  State  collects  the 
chUd  support  payment,  it  Is  entitled,  for  the 
first  12  months  of  collections,  to  26  percent 
of  the  amount  retained  by  the  State  In  which 
the  recipient  family  lives.  This  25  percent  is 
paid  from  the  Federal  share.  After  the  first 
year  the  collecting  unit  of  Government  Is 


entitled  to  10  percent  of  the  amoimt  re- 
tained. This  provision  has  two  potentially 
negative  features:  it  encourages  States  to 
concentrate  on  new  cases  in  order  to  get 
the  higher  percentage  payment  at  the  ex- 
pense of  older  cases;  and  it  creates  serious 
administrative  complications  in  calculating 
the  amounts  payable.  The  amendment  would 
change  this  provision  to  allow  the  payment 
of  a  single  uniform  percentage  of  16  percent 
for  all  incentive  payments,  without  regard  to 
the  time  period  of  collections. 

D.   SXPORTING  REQtTIEEMENTS 

(Section  704  of  the  amendment) 
Present  law  requires  that  the  Secretary  of 
HEW  submit  an  annual  report  to  the  Con- 
gress on  all  activities  under  the  child  support 
program.  The  law  does  not  specify,  however, 
the  kinds  of  Information  which  should  be  in- 
cluded in  these  reports.  The  amendment 
spells  out  in  the  law  some  of  the  kinds  of 
information  which  are  necessary  for  program 
evaluation.  Examples  are  data  (for  both 
AFDC  and  non-AFDC  families)  on  program 
costs,  collections,  court  support  orders,  pa- 
ternity determinations,  and  parents  located 
in  sufficient  detail  to  show  the  cost  and  bene- 
fits to  the  States  and  Federal  Government 
of  child  support  programs;  costs  and  staff 
associated  with  the  Office  of  Child  Support 
Enforcement;  and  data  showing  use  by  States 
of  the  Federal  Parent  Locator  Service,  use  of 
provisions  for  IRS  collections,  use  of  Federal 
courts,  and  the  number  of  cases  by  State  in 
which  AFDC  applicants  and  recipients  refuse 
to  cooperate  in  identifying  and  locating  the 
absent  parent. 

The  amendment  also  provides  that  annual 
reports  be  submitted  to  the  Congress  with- 
in three  months  of  the  end  of  each  fiscal 
year  to  assure  the  possibility  of  prompt  and 
current  evaluation  of  program  developments. 
The  second  annual  report  would  be  due  De- 
cember 31.  1977.  three  months  after  the  end 
of  fiscal  year  1977. 

Due  to  the  various  problems  encountered 
in  establishing  the  new  child  support  en- 
forcement program,  the  first  annual  report 
submitted  to  Congress  on  June  30,  1976  did 
not  show  a  complete  plctiuv  of  the  first 
year's  total  activities.  The  amendment,  there- 
fore, has  provided  that  a  special  supplemental 
report  on  fiscal  year  1976  be  provided  by 
June  30,  1977  which  will  also  Include  a  re- 
port on  the  transitional  quarter  Jiily  1 
through  September  30,  1976. 

E.  EXCEPTION  TO  THE  DISTRIBTTTION  OP  COLLEC- 
TIONS PROVISIONS  SELATINC  TO  CUKRENT 
MONTR     CBILO    STTPPOHT    COLLECTIONS 

(Section  705  of  the  amendment) 
The  amendment  also  Includes  a  provision 
which  would  give  the  State  of  Georgia  until 
the  end  of  calendar  year  1976  to  straighten 
out  a  problem  of  interpretation  that  State 
has  concerning  the  treatment  of  child  sup- 
port collections  for  purposes  of  reimburse- 
ment. 

It  validates  a  letter  of  exception  by  HEW 
to  Georgia  dated  January  22,  1976  and  its 
scope  is  the  same  as  authorized  in  that 
letter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
amendments  en  bloc. 

The  amendments  were  agreed  to  en 
bloc.    

Mr.  CURTIS.  I  move  to  reconsider  the 
vote  by  which  the  amendments  were 
agreed  to  en  bloc. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 
The  motion  was  agreed  to. 

AMENDMENT  NO.  245 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  is  recog- 
nized for  30  minutes. 
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Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  and  ask  that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Texas  (Mr.  Toweh),  for 
himself,  Mr.  Babtlett,  and  Mr.  Bellmon, 
proposes  an  amendment:  At  the  end  there- 
of, add  the  following  new  section: 

Sec.  .  Notwithstanding  any  other  pro- 
vision of  this  Act,  Public  Law  94-455  (301) 
(g)  is  amended  as  follows: 

(g)  Effective  Date. — 

"(1)  In  General. — Except  as  provided  by 
paragraphs  (4)  and  (5),  the  amendments 
made  by  this  section  shall  apply  to  items  of 
tax  preference  for  taxable  years  beginning 
after  December  31,  1975. 

•*•  •  • 

"(6)  The  amendment  made  by  subpara- 
graph (11)  of  subsection  (c)  shall  apply  for 
taxable  years  beginning  after  December  31, 
1975.". 

Mr.  TOWER.  Mr.  President,  adoption 
of  this  amendment  will  complete  the  job 
we  began  yesterday  with  adoption  of  the 
amendment  offered  by  my  colleague  from 
Texas  (Mr.  Bentsen)  . 

By  our  adoption  of  Senator  Bbsitsen's 
amendment,  we  have  provided  that  in- 
tangible drilling  costs  incurred  in  oil  and 
gas  production  operations  are  to  be  sub- 
ject to  the  minimum  tax  to  the  extent 
that  these  expenses  exceed  net  oil-  and 
gas-related  income. 

That  is  what  President  Carter  proposed 
in  his  April  20  energy  message.  It  is  also 
what  the  Senate  adopted  in  August  of 
1976  in  its  version  of  the  Tax  Reform  Act 
of  1976.  The  amendment  by  my  distin- 
guished colleague  from  Texas  restores  a 
measure  of  equity  and  responsibility  to 
these  provisions  which  are  so  critical  to 
development  of  our  domestic  oil  and  nat- 
ural gas  resources. 

My  amendment,  Mr.  President,  is  con- 
sistent with  our  action  yesterday  in 
adopting  Senator  Bentsen's  amendment. 
His  amendment  would  aflfect  the  tax  years 
of  1977  and  following.  My  amendment 
would  make  the  modified  IDC/minimum 
tax  provision  effective  for  1976  as  well. 

The  need  to  modify  the  effective  date 
of  these  provisions  occurs  for  several  rea- 
sons. First,  simply  as  a  matter  of  tax 
equity,  we  should  recognize  that  our  ac- 
tions last  year  imposed  a  devastatingly 
unfair  tax  burden  on  unincorporated  oil 
and  gas  producers.  We  made  our  October 
1976  tax  law  changes  retroactive  to  Jan- 
uary 1,  1976.  That  is,  in  October  1976, 
we  imposed  a  substantial  tax  on  IDC  ex- 
penditures incurred  beginning  January  1 
of  that  same  year. 

In  my  judgment,  the  1976  IDC/mini- 
mum tax  provisions  should  not  have  been 
enacted  in  the  first  place.  Certainly,  we 
should  not  have  imposed  these  kinds  of 
tax  retroactively. 

The  result  of  our  action  in  1976  is  that 
many  unincorporated  independent  oil 
and  gas  producers  are  liable  for  a  1976 
tax  liability  substantially  in  excess  of 
their  1976  net  income.  Ironically,  those 
who  are  now  suffering  the  most  are  those 
who  have  done  the  most  to  add  to  this 
Nation's  domestic  supply  of  oil  and  gas. 
It  should  surprise  no  one  to  learn  that 
this  kind  of  tax  imimct  has  caused  these 
independents  to  cut  back  on  their  drill- 
ing   budgets.    Hopefully,    through    our 


adoption  of  the  Bentsen  amendment,  we 
have  alleviated  the  worst  of  these  prob- 
lems for  the  future.  To  correct  the  mis- 
takes of  the  past,  we  should  make  the 
substantive  changes  of  the  Bentsen 
amendment  effective  for  the  1976  tax 
year. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment.  It  is  consistent  with 
what  we  did  yesterday.  I  think  we  should 
not  wait.  If  this  is  adopted  later  on,  it 
is  going  to  cost  the  Government  money 
to  rebate  taxes  that  have  already  been 
paid  and  should  already  be  invested  in 
drilling. 

Again  I  point  out  that  this  has  com- 
pelled some  independent  producers  to 
pay  more  tax  than  they  receive  in  in- 
come. This  is  money  that  will  not  go  into 
the  additional  production  of  oil  and  gas. 
It  has  stacked  more  rigs  than  any  legis- 
lation we  have  passed  in  recent  history. 

Mr.  CURTIS.  Will  the  Senator  yield 
for  a  question? 

Mr.  TOWER.  I  yield  to  the  Senator  for 
a  question. 

Mr.  CURTIS.  What  does  his  amend- 
ment do  in  the  way  of  going  beyond  the 
Bentsen  amendment  that  we  adopted 
last  evening? 

Mr.  TOWER,  The  Bentsen  amendment 
applies  to  1977  onward.  My  amendment 
would  simply  take  out  the  retroactive 
provision  of  the  1978  bill  that  made  it 
apply  retroactively  back  to  January  1  of 
last  year.  The  Bentsen  amendment  has 
already  immunized  now  the  independent 
producers  from  beginning  intangible 
drilling  costs  imder  the  minitax,  but  it 
did  not  go  back  a  year  to  take  care  of 
the  retroactive  aspect.  Some  of  these 
producers  have  a  tax  bill  in  excess  of 
what  their  incwne  was.  That  is  money 
that  should  be  going  back  into  the 
ground. 

Mr.  CURTIS.  Were  they  subject  to  this 
provision  which  they  found  to  be  so 
harsh  for  the  years  1975  and  prior? 

Mr.  TOWER.  No,  in  1975  and  prior,  of 
course,  they  had  the  full  intangible  drill- 
ing immunity. 

Mr.  CURTIS.  So,  what  the  Senator  is 
trying  to  do  is  something  that  will  make 
for  consistency  of  the  tax  law  so  we  shall 
not  have  1  year  standing  out  there  as  an 
island,  when  the  tax  law  was  different 
than  the  years  before  and  the  years 
after? 

Mr.  TOWER.  That  is  right.  Of  course, 
the  law  is  tighter  now  than  it  was  in 
1975  because  it  only  applies  to  the  unin- 
corporated producers,  not  to  third 
parties — lawyers,  doctors,  professors,  and 
so  on — ^who  want  to  get  into  the  act.  They 
are  still  covered  by  the  minitax  provi- 
sion. What  we  are  doing  now  is  simply 
cleaning  up  this  whole  problem  by  mak- 
ing the  Bentsen  amendment  retroactive 
to  last  year.  It  does  not  have  complet? 
immunity,  in  that  some  people  who  had 
to  pay  the  retroactive  costs  still  have 
to  pay  it,  but  not  the  producers. 

Mr.  CURTIS.  I  thank  the  Senator.  I 
can  see  that,  if  the  Bentsen  amendment 
were  justified,  and  I  certainly  believe  it 
was  and  the  majority  vote  in  the  Senate 
so  indicated,  that  this  amendment  ought 
to  be  accepted. 

Mr.  TOWER.  Mr.  President,  I  ask 
imanimous  consent  that  Senator  Bent- 
sen be  added  as  a  cosponsor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  MOYNIHAN.  Mr.  President,  has 
the  Senator  from  Texas  completed  his 
statement? 
Mr.  TOWER.  No,  but  I  shall  wait. 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
on  this  occasion  in  the  same  spirit  and 
with  the  same  purpose  that  I  sp<Ae  in 
this  Chamber  last  evening  to  say  that 
the  substance  of  the  amendment  before 
the  Senate  involves  a  proposal  the  Presi- 
dent has  included  in  his  energy  program 
which  he  has  asked  the  Senate  and  the 
Congress  to  take  up  with  the  greatest  of 
speed  and  concern  and  which  is,  of 
necessity,  a  complex,  balanced  program. 
It  is  a  program  which  requires  sacrifices 
on  the  part  of  most  economic  interests 
of  the  Nation.  It  provides  advantages  for 
some,  disadvantages  for  others. 

Certainly,  It  is  in  the  national  inter- 
est. But  our  prospects  of  adopting  it  de- 
pend very  much  on  it  coming  before  this 
Senate  as  a  complete  and  rounded  meas- 
ure with  all  of  the  advantages  and  dis- 
advantages combined  in  a  way  that  can 
make  a  large  public  interest  visible  and 
avoid  the  appearance  of  special  and 
singular  interests. 

This  case  was  made  last  night.  Of 
course,  it  was  reinforced  by  a  statement 
from  the  Treasury  which  stated  that  the 
Treasury  strongly  opposes  any  amend- 
ment to  the  minimum  tax  in  IDC  in  the 
economic  stimulus  package  which  we  are 
dealing  with  today. 

Mr.  President,  I  add  one  further  point. 
I  think  it  cannot  be  avoided  that  the 
Senate  did  not  greatly  add  to  its  reputa- 
tion on  these  matters  yesterday  by  spend- 
ing such  a  large  amount  of  time  on  very 
narrow  interests.  We  spent  a  large  por- 
tion of  our  time  yesterday  morning,  as 
the  front  page  of  the  Washington  Post 
informs  us  today,  dealing  with  two — or 
is  it  three — chicken  farms. 

We  spent,  not  a  great  deal,  but  we 
concluded  the  day  with  a  long  discus- 
sion of  the  tax  interests  of  a  very  small 
number  of  persons  of  relatively  high  in- 
come. 

If  we  recall  the  amount  of  money  in- 
volved in  the  amendment  which  the 
junior  Senator  from  Texas  introduced, 
it  was  estimated  at  $30  million;  $30  mil- 
lion for  a  very  few  people,  and  they  are 
very  much  the  finest  people  because  they 
are  unincorporated  businesses. 

Having  involved  ourselves  with  provid- 
ing $30  million  for  a  small  number  of  per- 
sons at  the  end  of  a  day  which  began 
by  extended  debate  concerning  three 
chicken  farms,  we  are  now  asked  to  con- 
sider making  the  advantage  of  that  in- 
dependent unincorporated  oil  producer 
retroactive. 

I  am  afraid,  in  addition  to  the  general 
point,  that  this  is  something  we  should 
not  be  dealing  with  in  this  particular 
piece  of  legislation. 

I  must  raise  the  question  of  whether 
it  really  is  appropriate  for  the  Senate 
at  all  to  be  concerned  with  the  tax  ad- 
vantages of  a  very  small  number  of  per- 
sons who,  in  no  conceivable  sense,  com- 
mend themselves  to  our  concern  by  vir- 
tue of  their  deprived  circumstances. 

Mr.  TOWER.  Mr.  President,  if  we  fail 
totally  to  correspond  with  what  we 
adopted  by  substantial  margin  last  night 
and  do  not  adopt  this  provision,  which 
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wipes  out,  in  effect,  the  retroactivity  of 
the  bill  of  last  year  as  it  applies  to  the 
people  that  were  exempted  by  the  Bent- 
sen  amendment  yesterday,  it  is  going  to 
cost  us  more,  if  we  do  not  adopt  this 
now,  and  if  it  is  adopted  later  on,  to  go 
through  administrative  costs  of  having 
to  rebate  all  this  money  which  should 
have  gone  into  programing  activity  this 
year. 

I  do  not  know  why  it  is  that  some  peo- 
ple would  rather  buy  Arab  oil  for  $13 
than  buy  domestic  oil  at  a  much  lower 
price.  It  does  not  make  much  sense  to  me 
that  people  would  rather  do  this.  This 
keeps  the  price  of  oil,  in  a  composite 
sense,  down. 

The  fact  of  the  matter  is  that  the 
retroactivity  of  that  provision  causes 
some  people  to  pay  more  tax  than  they 
get  in  income. 

They  have  already  programed  this 
money  to  go  into  drilling  activity,  so  they 
are  stacking  rigs — it  does  not  make 
sense — and  they  will  stay  stacked  until 
we  let  them  have  this  money  back. 

It  does  not  make  any  sense  for  a  man 
to  pay  174  percent  of  what  he  actually 
earned,  which  has  been  the  impact  on  one 
or  two  producers. 

Mr.  CURTIS.  Will  the  Senator  yield 
further? 

Mr.  TOWER.  Yes. 

Mr.  CURTIS.  It  should  be  pointed  out 
that  there  is,  perhaps,  a  logical  argu- 
ment that  if  any  material,  an  entirely 
new  type  of  approach,  were  being  ad- 
vanced and  just  one  part  of  the  Presi- 
dent's program  left  out,  a  strong  argu- 
ment would  be  made,  "Let's  wait  and 
consider  it  all  at  once." 

What  the  Senator  from  Texas  pro- 
poses is  not  in  that  category  at  all.  The 
Senate  has  already  acted.  There  is  no 
substantive  change.  It  is  merely  that,  as 
it  stands  now,  1  year  is  treated  different 
than  all  the  others.  It  does  not  do 
violence  to  the  President's  program  to 
take  care  of  that  1  year. 

I  also  say  that  I  greatly  admire  our 
learned  friend  from  New  York.  But  I  dis- 
agree with  him  on  one  matter  of 
philosophy. 

I  think  that  if  there  is  only  one  chicken 
farmer,  or  one  individual,  or  one  re- 
tired person  that  is  subject  to  an  in- 
justice in  our  tax  law,  he  ought  to  have 
attention. 

Whenever  we  take  the  attitude,  "Well, 
there  are  just  a  couple  of  people  in- 
volved," we  are  saying  in  reverse,  "Don't 
move  imless  the  high  and  mighty  are 
Involved." 

Therefore,  I  am  not  disturbed  when 
well-meaning  Journalists  ridicule  us 
when  we  take  some  time  to  take  care  of 
two  Americans,  or  one. 

If  our  tax  law  is  made  to  give  justice 
in  one  case,  that  philosophy  and  that 
direct  action  are  good  in  other  cases. 

I  thank  the  Senator  for  yielding. 

Mr.  TOWER.  Mr.  President,  it  is  my 
understanding  that  it  is  the  desire  of  the 
leadership  to  postpone  this  vote  imtil 
later  and  that  the  Senator  from  New 
York  is  next  up  in  the  lineup  of  amend- 
ments. 

What  I  am  prepared  to  do  is  to  with- 
hold the  remainder  of  my  time,  set  my 
amendment  aside,  and  let  the  Senator 
from  New  York  proceed  on  his,  since 


they  wanted  to  postpone  the  vote  on  this 
anyway,  and  reserve  the  remainder  of 
my  time  imtil  prior  to  the  time  that  the 
vote  is  set. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  TOWER.  I  have  not  couched  this 
in  a  consent  request. 

Mr.  KENNEDY.  I  have  no  objection. 
As  a  matter  of  fact,  I  welcome  the  oppor- 
tunity to  have  a  few  more  Senators  hear 
about  this  further  raid  on  the  Federal 
Treasury, 

I  have  no  problem  in  delaying  this.  But 
I  reserve  the  right  to  object,  until  the 
leader  spells  out  how  he  recommends  we 
proceed. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  KENNEDY.  So  those  of  us  who 
have  some  interest  in  this  amendment 
will  be  able  to  be  here. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  President,  in  response  to  the  dis- 
tinguished Senator  from  Massachusetts' 
Inquiry,  Senator  Long  indicated  last 
night  it  would  be  agreeable  with  him  to 
delay  the  action  on  the  amendment  by 
Mr.  Tower  until  Mr.  MoYNraAN  called 
up  his  amendment,  thus  making  the  first 
roUcall  vote  not  occur  before  10  o'clock 
a.m.  today. 

So,  in  the  light  of  that  statement  by 
the  manager  of  the  bill  last  night,  I  ask 
unanimous  consent,  if  agreeable  to  the 
distinguished  Senator  from  Massachu- 
setts, that  the  Senate  now  proceed,  with- 
out prejudice  to  Mr.  Tower's  amend- 
ment, to'  take  up  the  amendment  by 
Mr.  MoYNiHAN,  with  any  time  that  re- 
mains on  either  side  on  the  Tower 
amendment  to  be  reserved. 

Mr.  KENNEDY.  I  have  no  objection, 
Mr.  President.  I  just  want  assurances 
from  the  manager  of  the  bill  that  we 
will  have  some  time  to  comment  on  this 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  has  9  min- 
utes remaining;  the  Senator  from  New 
York  has  7  minutes  remaining. 

Mr.  KENNEDY.  That  is  fine. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  unanimous- 
consent  request  is  agreed  to. 

AMENDMENT    NO.    191 

Under  the  previous  order,  the  Senator 
from  New  York  (Mr.  Moynihan)  is  now 
recognized  to  call  up  an  amendment  on 
which  there  will  be  30  minutes  of  debate. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Tork  (Mr.  Moyni- 
han) ,  for  himself,  Mr.  Danforth,  Mr.  Chafee, 
and  Mr.  Griffin,  proposes  amendment  No. 
191. 

The  amendment  is  as  follows: 
On  page  114,  between  lines  5  and  6  insert 
the  following  new  section: 

Sec.  303.  Accelerated  Depreciation  Allow- 
ances for  Investments  in  High 
Unemployment  Areas. 
(a)  In  General.— Part  VI  of  subchapter  B 
of  chapter  l  (relating  to  Itemized  deductions 
for  Individuals  and  corporations)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 


"Sec.  192.  Accelerated  Depreciation  Allow- 
ances FOR  Investments  in  High 
Unemployment  Areas. 

"(a)  Allowance  of  Deduction. — Every 
person,  at  his  election,  shall  be  entitled  to 
a  deduction  for  depreciation  on  the  eligible 
basis  of  any  qualifying  equipment  (as  de- 
fined In  subsection  (d)  (2) )  or  the  eligible 
basis  of  any  qualifying  facUlty  (as  defined 
in  subsection  (d)  (1) )  computed  on  the  basis 
of  a  useful  life  which  Is  equal  to  one-half 
of  Its  useful  life  determined  under  section 
167.  Any  method  of  computing  depreciation 
which  is  permissible  for  th©  qualifying  equip- 
ment or  qualifying  facility  under  section  167 
may  be  used  in  computing  the  deduction 
allowed  by  this  subsection.  The  deduction 
allowed  by  this  subsection  with  respect  to 
any  month  is  In  lieu  of  the  depreciation  de- 
duction with  respect  to  such  equipment  or 
facility  for  that  month  allowed  by  section 
167. 

"(b)  Election  of  Accelerated  Deprecia- 
tion.— The  election  of  the  taxpayer  to  com- 
pute a  depreciation  deduction  under  sub- 
section (a)  shall  be  made  by  filing  a  state- 
ment with  the  return  for  the  taxable  year 
In  which  the  qualifying  equipment  or  quali- 
fying facility  was  placed  In  service.  In  such 
manner  and  In  such  form  as  the  Secretary 
may  by  regulations  prescribe. 

"(c)  Termination  op  Accelerated  Depre- 
ciation Deduction. — 

"(1)  Taxpayer's  election  to  terminate. — 
A  taxpayer  who  has  elected  under  subsec- 
tion (b)  to  compute  an  accelerated  depre- 
ciation deduction  under  subsection  (a)  with 
respect  to  any  qualifying  equipment  or  quali- 
fying facility  may.  at  any  time  after  making 
such  election,  discontinue  the  use  of  this 
method  with  respect  to  the  remainder  of 
the  adjusted  basis  of  such  equipment  or 
facility.  The  discontinuance  aliall  begin  on 
the  first  day  of  any  month  specified  by  the 
taxpayer  on  his  return  for  the  taxable  year 
in  which  such  month  falls.  The  depreciation 
deduction  allowed  by  section  167  shall  then 
be  allowed,  beginning  on  that  specified  first 
day.  and  the  taxpayer  shall  not  be  entitled 
to  any  further  deduction  under  this  section 
with  respect  to  such  equipment  or  facility. 

"(2)  Constructive  termination. — ^If  at  any 
time  during  the  period  during  which  an 
election  under  subsection  (b)  Is  In  effect 
any  qualifying  equipment  or  qualifying  fa- 
cility ceases  to  meet  the  requirements  of 
subsection  (d)  of  this  section,  the  taxpayer  > 
shall  be  deemed  to  have  made  an  election 
under  paragraph  (1)  to  discontinue  the  use 
of  the  computation  method  provided  by  thl« 
section  with  respect  to  the  facility  or  equip- 
ment for  the  month  following  the  month 
In  which  such  cessation  occurs. 

"(d)  Definitions. — For  purposes  of  this 
section — 

"(1)  Qualifying  PACiLrrY. — The  term 
'qualifying  faculty  means  a  building  and 
Its  structural  components  (other  than  an 
elevator  or  escalator)  which  is  of  a  char- 
acter subject  to  the  allowance  for  deprecia- 
tion provided  under  section  167,  which  Is 
located  In  a  high  unemployment  area,  and 
which  constitutes  a  new  facility,  or,  In  ac- 
cordance with  regulations  prescribed  by  th» 
Secretary,  either — 

"(A)  a  distinct  addition  to  an  existing 
facility,  or 

"(B)  a  substtmtlal  renovation  of  an  exist- 
ing facility. 

"(2)  Qualifying  equipment. — The  term 
'qualifying  equipment'  means  section  38 
property  as  defined  In  section  48(a),  other 
than  a  qualifying  facility  as  defined  In  para- 
graph (1),  which  when  placed  In  service  1« 
located  and  used  exclusively  In  a  high  un- 
employment area  and  which  constitutes  new 
equipment. 

"(3)  High  Unemployment  Area. — 
ployment  area'  means  an  area  Inside  an  ell- 
-mann  qSiq,  uuo)  aqj, — -ivHaNao  hi  (v)„ 
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glble  standard  metropolitan  statistical  area 
(herelnfter  referred  to  as  an  SMSA). 

"(B)  Balance  of  state. — For  purposes  of 
this  section,  all  areas  Inside  the  political 
boundaries  of  a  State  and  not  In  an  SMSA 
shall  be  treated  as  an  SMSA. 

"(4)   Eligible  SMSA. — 

"(A)  In  general. — An  eligible  SMSA  Is  an 
SMSA  which,  for  the  three  calendar  years 
Immediately  preceding  the  calendar  yesu*  In 
which  the  equipment  or  facility  Is  placed  In 
service,  has  an  average  unemployment  rate 
of  7  percent  or  more  of  the  labor  force  as 
determined  by  the  Secretary  of  Labor  on  the 
basis  of  the  most  reliable  unemployment 
date. 

"(B)  Special  rule  for  1977. — For  calendar 
year  1977,  the  average  unemployment  rate 
under  subpartigraph  (A)  shall  be  determined 
solely  on  the  basis  of  average  unemployment 
rates  for  1976. 

'(C)  Special  rule  for  1978. — For  calendar 
year  1978,  the  average  unemployment  rate 
under  subparagraph  (A)  shall  be  determined 
by- 

"(1)  multiplying  the  average  unemploy- 
ment rate  for  1976  by  two; 

"(11)  adding  the  rate  determined  under 
clause  (1)  to  the  average  unemployment  rate 
for   1977;   and 

"(Hi)  dividing  the  sum  determined  under 
clause  (11)  by  three. 

"(6)  Substantial  renovation. — The  term 
'substantial  renovation'  of  an  existing  facil- 
ity Includes  only  a  renovation  for  which  the 
expenditures  result  in  an  Increase  of  at  least 
50  percent  In  the  adjusted  basis  of  the 
faculty. 

"(e)  Eligible  Basis. — 

"(1)  General  rule. — ^For  purposes  of  this 
section,  the  eligible  basis  for  any  qualifying 
equipment  or  qualifying  facility  Is  the  ad- 
justed basis  (for  determining  gain)  of  such 
equipment  or  facility  (or  addition  thereto 
or  renovation  thereof) . 

"(2)  Special  rules. — 

"(A)  Late  additions  or  improvement. — The 
eligible  basis  of  any  qualifying  facility  with 
respect  to  which  an  election  has  been  made 
under  subsection  (b)  Shall  not  be  increased, 
for  purposes  of  this  section,  for  amounts 
chargeable  to  capital  account  for  additions 
or  improvements  made  more  than  2  years 
after  the  taxpayer  has  placed  the  qualifying 
facility  in  service. 

"(B)  Nonqualifying  basis. — The  deprecia- 
tion deduction  provided  by  section  167  shall, 
notwithstanding  subsection  (a),  be  allowed 
with  respect  to  the  portion  of  the  basis  which 
Is  not  taken  into  account  In  applying  this 
section. 

"(f)  Special  Rules  for  Public  Utilitt 
Property. — In  the  case  of  a  taxpayer  who 
makes  an  election  pursuant  to  subsection 
(b)  with  respect  to  public  utility  property 
(as  defined  in  section  167(1)  (3)  (A) ),  the  al- 
lowance of  deductions  pursuant  to  this  sec- 
tion shall  be  considered  to  be  a  method  of 
depreciation  described  In  section  167(1)  (2) 
(B). 

"(g)  Life  Tenant  and  Remainderman. — In 
the  case  of  any  qualifying  equipment  or 
qualifying  facility  held  by  one  person  for  life 
with  remainder  to  another  person,  the  de- 
duction under  this  section  shall  be  computed 
as  If  the  life  tenant  were  the  absolute  owner 
of  the  facility  and  shall  be  allowable  to  the 
life  tenant. 

"(h)   Cross  Reference. — 

"For  treatment  of  certain  gain  derived 
from  the  disposition  of  property  the  adjusted 
basis  of  which  Is  determined  with  regard  to 
this  section,  see  sections  1245  and  1250.". 

(b)  Conforming  Amendments. — 

(1)  The  last  sentence  of  section  46(c)  (2) 
(relating  to  applicable  percentage)  Is 
amended  by  striking  out  the  period  and  add- 
ing at  the  end  thereof  a  semicolon  and  the 
following:  "however.  In  the  case  of  property 
for   which    a    taxpayer    makes    an    election 


under  section  192.  the  useful  life  of  such 
property  shall  be  determined  without  regard 
to  section  192.". 

(2)  Subsection  (a)  of  section  57  (relat- 
ing to  Items  of  tax  preference)  is  amended — 

(A)  by  Inserting  immediately  after  para- 
graph (11)   the  following  new  paragraph: 

"(12)   Accelerated         depreciation         of 

QUALIFYING        equipment        AND        QUALIFYING 

facilfties. — With  respect  to  any  qualifying 
facility— 

"(A)  for  which  an  election  Is  In  effect 
under  section  192,  and 

"(B)  with  respect  to  which  subparagraph 
(2)  or  (3)  does  not  apply, 
the  amount  of  which  the  deduction  allow- 
able for  the  taxable  year  under  such  section 
exceeds  the  depreciation  deduction  which 
would  otherwise  be  allowable  under  section 
167";  and 

(B)  by  striking  out  "section  167(k)"  In 
paragraph  (2)  and  Inserting  In  lieu  thereof 
the  following:  "section  167(k)  or  section 
192)". 

(3)  Subsection  (a)  of  section  1245  (re- 
lating to  gain  from  dispositions  of  certain 
depreciable  property)  is  amended — 

(A)  by  Inserting  before  the  period  at  the 
end  of  the  last  sentence  of  paragraph  (2)  a 
comma  and  the  following:  "and  any  deduc- 
tion allowed  under  section  192  with  respect 
to  section  1245  property  shall  be  treated  as 
a  deduction  allowable  for  depreciation";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Special  rule  for  section  192  prop- 
erty.— If  in  the  taxable  year  or  a  prior  tax- 
able year  a  taxpayer  has  claimed  a  deduction 
under  section  192(a)  with  respect  to  section 
1245  property  and  such  property  Is  trans- 
ferred from  a  high  unemployment  area  (as 
defined  In  section  192(d)  (3))  to  area  which 
(for  the  year  In  which  such  property  Is 
transferred  does  not  qualify  as  a  high  un- 
employment area,  the  transfer  shall  be 
treated  a.s  a  disposition  referred  to  In  para- 
graph (1)(B)(U).". 

(4)  Subsection  (b)  of  section  1250  (re- 
lating to  definition  of  additional  deprecia- 
tion) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(5)  Special  rule  for  section  192  depre- 
ciation.— The  term  'additional  depreciation' 
Includes,  in  the  ca-^e  of  any  property  de- 
scribed In  section  192(d)(1).  the  deduction 
allowed  under  section  192(a)  with  respect  to 
such  property.  In  the  case  of  property  held 
for  more  than  1  year,  the  term  refers  only 
to  so  much  of  the  sum  of  such  deductions 
as  exceed  the  sum  of  the  depreciation  ad- 
justments which  would  have  been  made  If 
such  property  had  been  depreciated  on  a 
stralghtUne  basis  over  its  useful  life  (deter- 
mined without  regard  to  section  192).". 

(c)  Clerical  Amendment. — The  table  of 
sections  for  part  VT  of  subchapter  B  of  chap- 
ter 1  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec  192.  Accelerated  depreciation  allow- 
ance for  Investments  in  high 
unemplojmient  areas." 

(d)  Effective  Date. — The  amendment 
by  this  section  shall  apply  to  — 

(1)  qualifying  equipment  (as  defined  In 
section  192(d)(2)  of  the  Internal  Revenue 
Code  of  1954)  acquired  pursuant  to  a  bind- 
ing order  placed  after  February  28,  1977.  and 
before  December  31,  1982,  and  placed  In  serv- 
ice not  later  than  three  years  after  such  or- 
der Is  placed,  and 

(2)  a  qualifying  facility  (as  defined  In  sec- 
tion 192(d)  (1)  of  such  Code)  the  construc- 
tion, reconstruction,  or  erection  of  which  Is 
commenced  by  the  taxpayer  after  February 
28.  1977,  and  before  December  31,  1982,  placed 
In  service  not  later  than  three  years  after 
such  commencement. 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  Mr.  Danforth,  Mr.  Chafee,  Mr. 


Griffin,  Mr.  Javits,  Mr.  Heinz,  and  my- 
self, I  ofier  an  amendment  this  morning 
designed  to  address  the  fundamental 
question  with  which  we  are  concerned  in 
the  measure  now  before  the  Senate, 
which  is  the  creation  of  jobs,  particularly 
the  creation  of  jobs  in  areas  of  high  un- 
employment. In  particular  and  specifi- 
cally, we  addressed  the  question  of  in- 
vestment in  job  creating  enterprise  in  the 
United  States. 

One  of  the  most  striking  and  troubling 
of  all  the  economic  statistics  with  which 
we  have  come  to  be  accustomed  in  recent 
years  is  the  revelation — and  it  has  a 
quality  of  revelation  about  it — that  over 
the  past  quarter  centiur  the  United 
States  has  had  the  lowest  rate  of  invest- 
ment, as  a  portion  of  gross  national 
product,  of  any  member  of  the  Organiza- 
tion for  Economic  Cooperation  and  De- 
velopment. The  United  States  has  a  low- 
er rate  of  investment  than  the  United 
Kingdom. 

The  reasons  for  this  are  many,  but 
the  consequences  are  indisputable. 

By  an  inexorable  arithmetic  progres- 
sion, we  are  going  to  reach  the  point,  in 
not  many  years  distant,  where  the 
amount  of  investment  per  worker  in  the 
United  States  will  be  lower  than  that  of 
any  number  of  competing  industrial 
countries;  and  when  that  day  arrives, 
the  standard  of  living  of  the  American 
people  will  be  equally  and  inexorably 
lower  as  well. 

The  principal  reason  this  happens  is 
that  the  economic  return  from  invest- 
ment has  not  been  high  enough  in  this 
Nation;  and,  in  turn,  one  of  the  reasons 
for  that  has  to  do  with  our  tax  structure 
and  the  curiously  somnolent,  grudging 
way  in  which  capital  equipment  is  al- 
lowed to  be  depreciated  under  our  tax 
schedules. 

Particularly  in  a  time  of  high  inflation, 
I  think  it  is  generally  accepted  that  few 
businesses  are  able  to  take  the  true 
value  of  investment  as  a  deduction  from 
business  costs,  and  even  thase  which 
do  must  extend  this  over  a  very  long 
and  counterproductive  period  of  time. 

The  proposal  now  before  the  Senate, 
offered  by  myself  and  Senators  Dan- 
forth, Chafee,  Griffin,  Javits,  and 
Heinz,  has  a  very  simple,  easily  under- 
stood, and  operable  purpose.  It  is  to  cut 
in  half  the  time  that  is  now  required  for 
the  depreciation  of  any  capital  assets 
under  the  existing  tax  laws. 

It  applies  to  the  period  between  now 
and  1982.  and  it  aoplies  to  those  areas 
of  the  country  with  an  especially  high 
level  of  unemployment.  It  has  as  its 
great  advantage  that  it  addresses  itself 
to  a  known  and  working  tax  system.  No 
comnany  that  would  be  involved  in  this 
exercise  is  without  the  available  knowl- 
edge as  to  how  to  do  this  and  what 
to  do.  The  Internal  Revenue  Service 
knows  full  well  how  to  manage  Uiese 
laws.  It  simply  takes  an  existing  tax 
schedule — whether  IV2  years.  9  years,  2 
years.  12  years — and  cuts  it  in  half. 

This  benefit  is  concentrated  in  areas 
of  high  unemplojTnent.  A  matter  of  great 
and  particular  concern  in  the  end  is  that 
there  will  be  no  cost — at  least,  no  cost 
of  any  consequence — to  the  Treasury  by 
this  action. 

What  we  have  done,  in  effect,  in  this 
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measure  is  to  provide  an  Interest-free 
loan  to  businesses  In  areas  of  high  un- 
employment— businesses  which  wish  to 
Invest  in  Job-creating  capital  assets.  We 
address  a  large  concern  of  the  Nation. 
We  address  a  specific  and  powerful  con- 
cern of  the  regions  Involved. 

We  remind  Senators  that  no  true  cost 
to  the  Treasury  is  Involved  in  the  end. 
All  that  is  postponed  In  the  beginning  is 
repaid  at  ttie  end  of  the  sequence.  We 
have  here  an  efficient,  a  targeted,  and  a 
much -needed  measure  for  economic 
stimulus  for  the  program  which  the 
President  has  asked  us  to  provide. 

Mr.  DANPORTH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  my  distinguished  colleague  from 
Missouri. 

Mr.  DANPORTH.  Mr.  President,  I  am 
delighted  to  be  a  coeponsor  of  this 
amendment. 

It  is  important  to  recognize  that  we 
are  winding  up  amendments  on  the  tax 
bill;  that,  although  many  of  the  amend- 
ments in  the  last  2  days  have  had  to  do 
with  technical  problems  in  the  Internal 
Revenue  Code,  the  whole  purpose  of  the 
bill  as  it  was  originally  designed  was  to 
create  jobs  for  the  American  people  dur- 
ing a  period  of  high  unemplojTnent. 

The  projections  in  the  years  Immedi- 
ately ahead  are  that,  while  there  may  be 
some  upturn  in  employment  statistics, 
we  are  still  going  to  be  faced  with  a  sub- 
stantial amount  of  unemployment  in 
America.  This  unempl03mient  varies  from 
region  to  region  and  even  within  areas 
in  a  particular  State.  Nationally,  unem- 
plo3rment  now  is  7.3  percent.  However, 
there  are  some  areas  in  America  where 
unemployment  now  is  12  percent,  13  per- 
cent, or  even  more.  There  are  more  for- 
tunate areas  where  unemployment  is  3  or 
4  percent. 

This  amendment  recognizes  the  fact 
that  there  are  pockets  of  particularly 
high  unemployment  and  that  programs 
should  be  targeted  to  provide  more  Jobs 
for  those  areas. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  DANPORTH.  I  yield. 
Mr.  MOYNIHAN.  Am  I  correct  In  my 
understanding  that  the  areas  of  high  im- 
employment  to  which  the  Senator  refers, 
while  concentrated  in  those  terms,  are 
not  concentrated  in  regional  terms;  that, 
in  fact,  there  are-37  States  in  the  Union 
in  which  at  least  one  standard  metro- 
politan statistical  area  would  be  eligible 
for  this  form  of  assistance  and  invest- 
ment? 
Mr.  DANPORTH.  That  ts  correct. 
Mr.  MOYNIHAN.  Thirty-seven  States. 
Mr.  DANPORTH.  That  is  correct.  And 
there  are  14  entire  States  which  would 
qualify  under  this  amendment. 

As  the  Senator  has  pointed  out,  the 
amendment  provides  that  in  so-called 
SMSA — standard  metropolitan  statistical 
areas — or  the  remainder  of  the  State 
areas  where  there  is  unemployment  of 
7  percent  or  more,  there  would  be  ac- 
celerated depreciation,  which  means  that 
the  useful  life  would  be  cut  in  half  for 
plants  and  equipment,  for  depreciation 
purposes.  The  point  of  this  is  to  provide 
Incentives  for  the  private  sector  to  in- 
vest in  plant  and  equipment,  in  job  op- 


portunities, for  areas  of  high  unemploy- 
ment— of  7  percent  or  more  imemploy- 

ment. 
•nie  amendment  recognizes  that  the 

lasting  solution  to  the  unemployment 

problem  is  not  simply  public  works  pro- 
grams or  Government  programs  of  one 
kind  or  another.  Those  tend  to  be  short 

in  life,  as  a  matter  of  fact.  The  real  solu- 
tion has  to  be  to  try  to  induce  the  private 
sector  to  build  plants  and  invest  in  equip- 
ment, in  order  to  put  areas  of  high  un- 
employment back  to  work. 

Mr.  President,  one  final  word  on  the 
question  of  revenue  loss  because,  obvi- 
ously, this  is  going  to  be  called  into  ques- 
tion. I  would  like  to  point  out,  and  I  think 
the  point  has  already  been  made  by  the 
junior  Senator  from  New  York,  that 
there  really  is  no  revenue  loss  in  the  long 
nm.  Businesses  that  invest  in  plant  and 
equipment  are  entitled  over  a  period  of 
years  to  deduct  for  tax  purposes  the  cost 
of  that  plant  and  equipment.  The  ques- 
tion is  over  how  long  a  period  of  time 
such  a  deduction  Is  to  take  place. 

This  proposal  would  mean  that  in 
areas  of  high  unemployment  they  get  to 
write  it  off  more  quickly  than  is  the  case 
under  the  present  law,  so  it  would  shift 
the  revenue  loss  countercyclically  so  that 
in  the  present  time,  in  the  Immediate 
future,  of  high  unemployment  there 
would  be  some  revenue  loss  which  would 
be  picked  up  in  future  years. 

I  also  think  it  is  important  to  point 
out  in  this  particular  proposal  that  really 
the  Government  gets  full  measure  for 
what  it  has  put  off  in  revenue  because 
the  measure  of  success  is  precisely  the 
degree  to  which  this  will  be  taken  advan- 
tage of.  If  the  businesses  do,  in  fact,  in- 
vest in  job  opportunities  in  areas  of  high 
unemployment,  that  is  what  would  trig- 
ger this  particular  mechanism  and, 
therefore,  it  would  be  a  measure  of 
success. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DANPORTH.  I  yield. 

Mr.  MOYNIHAN.  The  point  I  under- 
stand the  Senator  is  making  is  that  not 
only  is  this  countercyclical  in  the  large 
sense,  but  it  will  provide  for  investment 
in  periods  of  high  unemployment  which 
will  recede  by  the  time  revenues  flow 
back  into  the  Treasury.  Also,  each  spe- 
cific area  that  is  eligible,  when  the  mo- 
ment comes  that  imemployment  drops 
below  7  percent  per  a  3-year  moving 
average,  that  area  automatically  drops 
out  of  eligibility  in  the  program.  It  Is 
self -enforcing.  It  is  an  efficient,  imder- 
standable,  operable  process  which  has 
great  fiexibility  in  that  the  minute  it 
ceases  to  be  needed  it  ceases  to  be  pro- 
vided. 

Mr.  DANPORTH.  That  Is  exactly 
correct. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DANPORTH.  Yes. 

Mr.  CURTIS.  What  degree  of  unem- 
ployment has  to  be  attained  before  an 
area  can  take  advantage  of  what  the 
Senator  is  proposing? 

Mr.  DANPORTH.  Seven  percent. 

Mr.  CURTIS.  Is  that  statewide  or  re- 
gional? 

Mr.  DANPORTH.  That  is  on  a  standard 
metropolitan   statistical   area   basis   as 


computed    by    the    Bureau    of    Labor 
Statistics. 

Mr.  CURTIS.  Is  that  the  same  as  exist- 
ing law? 

Mr.  DANPORTH.  With  the  rest  of  the 
State  included. 

Mr,  CURTIS.  Is  it  the  same  as  existing 
law? 

Mr.  DANPORTH.  Yes,  it  is  the  same  as 
SMSA,  yes. 

Mr.  CURTIS.  If  they  qualify,  what  ad- 
ditional depreciation  allowances  are 
made? 

Mr.  DANPORTH.  The  only  change  in 
depreciation  is  In  the  computation  of 
useful  life.  The  useful  life  would  be  cut 
in  half. 

Mr.  CURTIS.  For  a  facility  that  had  a 
useful  life  of  20  years  that  could  be  de- 
preciated over  a  period  of  10  years? 

Mr.  DANPORTH.  Whatever  deprecia- 
tion method  is  permitted  by  law.  They 
can  use  straight-line  or  double-declin- 
ing-balance or  whatever,  but  they  cut  in 
half  the  useful  life  for  depreciation 
purposes. 

Mr.  CURTIS.  Are  there  any  other 
benefits  provided  other  than  the  depre- 
ciation for  this  particular  amendment? 

Mr.  DANPORTH.  No.  This  is  the  only 
point  of  the  amendment. 

Mr.  CURTIS.  Does  the  Senator  have  a 
Treasury  estimate  of  the  cost? 

Mr.  DANPORTH.  Yes.  Over  a  period 
of  years,  that  is  several  decades,  it  would 
be  a  plus  figure  because  really  what  you 
are  talking  about  in  Treasury  estimates 
is  what  year  the  deduction  Is  being  taken. 
So  it  would  mean  that  more  deductions 
would  be  taken  in  the  next  5  years  or  so 
and  less  in  future  years,  and  there  would 
be  a  shift  for  revenue  purposes.  But  the 
Immediate  revenue  losses  in  1977  would 

be  $.6  billion;  in  1978  $2.2  billion 

Mr.  CURTIS.  How  much,  billion? 

Mr.  DANPORTH.  Billion.  In  1979 

Mr.  CURTIS.  $0.6  billion,  not  6  billion. 
Mr.  DANPORTH.  $0.6  billion  in  1977; 
$2.2  billioin  in  1978;  $4  billion  In 
1979;  $5.2  billion  In  1980;  and  then  It 
would  begin  declining,  $4.9  billion  In 
1981;  $3.6  billion  in  1982;  $2.3  billion  in 
1983;  $1  billion  in  1984.  Then  it  reaches 
plusfigiu-es;  plus  eight-tenths  of  1  billion 
dollars  in  1985;  plus  $2.4  billion  In  1986; 
plus  $3.9  billion  In  1987;  plus  $4.6  bllllan 
In  1988,  and  so  forth. 

Mr.  CURTIS.  The  reason  for  that  plus 
is  after  it  is  depreciated  out,  and  it  is 
later  sold,  the  selling  price  becomes  ordi- 
nary Income;  is  that  right? 

Mr.  DANPORTH.  Well,  the  reason  for 
this  is  that  presently  It  is  simply  a  ques- 
tion of  when  you  recover  the  cost  of  the 
investment;  and  when  you  accelerate  de- 
preciation, the  recovery  is  faster  for  tax 
purposes  than  if  you  have  a  more  spread- 
out  period  of  time,  so  that  the  deductions 
for  depreciation  purposes  are  taken  in 
the  early  years.  Therefore,  fewer  deduc- 
tions are  taken  in  later  years. 
Mr.  CURTIS.  I  thank  the  Senator. 
Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  DANPORTH.  Yes. 
Mr.  MOYNIHAN.  As  I  am  sure  the 
distinguished  ranking  minority  member 
of  the  Committee  on  Pinance,  the  Sena- 
tor from  Nebraska,  knows,  there  Is  no 
more  conspicuous,  singular  or  alarming 
reality    about   the   American   economy 
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than  the  continued  lag  in  Investment 
in  our  economy  by  comparison  with  any 
other  industrial  economy  in  the  world. 
The  United  States,  since  1950,  has  con- 
sistently invested  a  smaller  proportion 
of  its  total  product  in  industrial  equip- 
ment than  any  other  industrial  nation. 

The  PRESIDING  OPPICER  (Mr. 
Harry  P.  Byrd,  Jr.).  All  time  of  the 
Senator  from  New  York  has  expired. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  LONG.  Mr.  President,  I  want  the 
Senator  from  New  York  to  note  that  I 
am  not  unaware  of  his  eloquent  pleas 
with  respect  to  the  situation  in  the 
Northeast  and,  particularly,  in  New 
York,  and  I  want  to  help  with  those 
problems.  But  I  regret,  Mr.  President, 
that  I  cannot  support  this  amendment. 
In  my  judgment,  this  is  not  the  way  to 
do  the  job.  In  full  operation  this  amend- 
ment would  cost  $5  billion  a  year  to  the 
Treasury. 

Furthermore,  Mr.  President,  we  have 
had  a  lot  of  criticism  about  tax  shelters, 
criticism  of  wealthy  people  and  corpora- 
tions succeeding  in  getting  tax  shelters 
by  paying  litUe  or  no  taxes  even  though 
they  make  a  lot  of  money  in  economic 
terms. 

One  of  the  prime  ways  that  people 
have  avoided  paying  taxes  is  to  claim 
depreciation  far  in  excess  of  their  actual 
depreciation.  This  amendment  doubles 
the  potential  in  that  respect.  In  other 
words,  people  now  use  the  double-declin- 
ing-balance method  that  is  in  the  law 
to  claim  depreciation  in  excess  of  actual 
depreciation  as  a  tax  shelter  today.  That 
was  one  of  the  principal  things  we  struck 
out  with  the  the  tax  reform  law,  and  even 
in  the  1969  law.  This  would  double  the 
double  declining  balance  and  leave  the 
investment  tax  credit  in  place  as  well. 

Purthermore,  Mr.  President,  If  you 
want  to  help  the  areas  such  as  New  York. 
this  is  not  an  efficient  way  to  do  It.  Hi 
fact,  it  is  a  very  inefficient  way  to  do  it, 
because  the  place  where  the  jobs  tend  to 
be  created  when  you  provide  a  greater 
incentive  for  people  to  buy  machinery 
often  is  not  at  the  same  place  as  where 
you  put  the  machine.  Oftentimes  you 
are  reducing  the  number  of  jobs  that  ex- 
ist there  by  putting  in  a  machine  which 
permits  one  man  to  do  the  work  of  five. 

Where  you  create  the  jobs  with  things 
like  the  double  declining  balance  and 
the  investment  tax  credit  is  where  the 
machines  are  manufactured,  and  in 
many  cases  the  place  where  the  machines 
are  manufactured  will  not  be  the  area 
where  the  unemployment  is  at  a  high 
point.  Oftentimes  that  will  be  the  area 
where  there  Is  a  complete  shortage  of 
manpower. 

For  example.  Mr.  President,  in  Morgan 
City.  La.,  anyone  who  can  handle  a  weld- 
ing torch  can  get  a  job  because  there  is 
tremendous  pressure  to  try  to  produce 
more  energy  and  at  Morgan  City  they 
fabricate  those  big  platforms  for  use  all 
over  the  world.  If  they  can  get  a  worker 
who  can  handle  the  welding  torch,  he 
can  get  a  job,  without  teaching  him  how 
to  use  a  welding  torch  to  put  him  to  work. 

While  this  amendment  would  place 
enormous  demand  for  manufacturing, 
the  kind  of  machinery  that  can  be  used 
at  a  place  like  that  where  there  is  a  labor 
shortage,  for  all  we  know  the  equipment 


would  be  put  In  place  and  taxpayers 
would  get  the  credit  in  the  area  where 
the  jobs  are  not  to  be  created.  It  might  be 
a  very  sophisticated  piece  of  machinery 
that  reduces  the  number  of  jobs  rather 
than  increases  them.  So,  it  is  not  really 
the  efficient  way  to  do  it. 

Mr.  President,  the  Treasury  is  very 
strongly  against  this.  They  see  in  this  a 
potential  of  vast  additional  tax  shelters 
which  I  am  sure  the  Senator  would  not 
want  to  create.  They  look  at  this  very 
high  cost,  and  they  point  out  that  they 
have  their  package  before  us  already. 
They  recommended  the  investment  tax 
credit  of  an  additional  2  percent,  and  I 
think  that  they  are  going  to  go  along  re- 
luctantly in  the  end,  grudgingly  I  suspect, 
with  the  jobs  credit  voted  in  the  House  of 
Representatives. 

So  the  parts  that  the  House  believes 
should  be  done  and  the  parts  that  the 
Treasury  thought  should  be  done  would 
be  here  in  the  bill,  and  this  is  not  offered 
as  a  substitute  for  those  things;  this  Is 
offered  as  an  add-on  and  an  addition  to 
it.  We  talked  about  an  imbalanced  bill.  I 
have  defended  the  balance  we  have  in 
this  bill,  but  if  we  add  this  $5  billion  tax 
cut  a  year,  when  in  full  operation,  in 
there  for  business  this  would  be  an  un- 
balanced bill.  Frankly,  Mr.  President,  it 
will  create  a  lot  of  tax  shelters  with  a  lot 
of  tax  avoidance  for  wealthy  people  that 
no  one  here,  including  the  sponsors  would 
want  to  have. 

Under  the  circumstances,  Mr.  Presi- 
dent, I  would  urge  that  the  Senate  should 
not  agree  to  this  amendment.  I  wish  to 
work  with  the  Senator.  There  are  things 
we  can  do  that  will  help  with  the  situa- 
tion in  New  York,  specifically  targeted  to 
New  York,  and  I  want  to  help  with  some 
of  that.  But  we  cannot  do  it  with  this. 

Mr.  MOYNIHAN.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  LONG.  I  hope  very  much  that  we 
can  get  together  on  some  of  the  things  I 
have  been  suggesting  to  the  Senator  that 
will  help  create  more  jobs  in  that  area 
because  in  the  long  nm  we  want  to  help 
with  his  problem. 

I  yield  2  minutes  to  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
with  some  reluctance  to  indicate  that  I 
intend  to  vote  "nay"  on  this  amend- 
ment. 

First  of  all,  I  applaud  the  objectives 
of  the  amendment  and  I  commend  the 
Senator  from  New  York  for  raising  this 
issue  and  focusing  attention  on  It.  I  indi- 
cate to  him  my  complete  and  whole- 
hearted support  in  attempting  to  find 
means  and  devices  to  help  our  lagging 
industrial  regions.  But  I  have  reserva- 
tions as  to  whether  this  amendment 
would  achieve  the  objective  the  Senator 
intends.  I  believe  that  the  refimdable 
investment  credit  approach  would  be  a 
more  effective  way.  In  order  to  benefit 
from  this  program,  a  firm  is  going  to 
need  profits  and  tax  liability.  Firms 
hurt  by  the  recession — and  we  have  many 
of  those — may  not  be  helped  at  all. 

Also,  the  general  definition  of  SMSA 
areas  includes  both  the  central  city  and 
neighboring  commimities  and  suburbs, 
where  these  benefits  could  be  used.  I 
have  some  doubt  whether  this  would 
bring  new  investment  into  the  heart 


of  Boston  and  into  Roxbury  or  into 
other  areas  where  there  is  the  most  sig- 
nificant unemployment,  and  where  the 
need  is  greatest.  Given  the  profit  picture 
in  SMSA's,  the  benefits  may  well  be 
going  to  the  suburbs,  not  the  cities. 

I  also  share  the  serious  concerns  about 
the  amendment's  very  large  budget  cost, 
and  that  it  may  also  create  abuses  In- 
volving new  tax  shelters. 

So  I  reluctantly  oppose  this  amend- 
ment, but  I  do  warmly  commend  the 
leadership  of  the  Senator  from  New 
York  in  this  matter  and  his  leadership 
on  the  Pinance  Committee.  I  look  for- 
ward to  working  with  him  to  fashion  a 
means  to  address  this  question  of  bring- 
ing jobs  and  capital  into  the  inner-city 
areas  where  we  have  such  high  imem- 
ployment  and  such  weak  growth.  We 
need  a  variety  of  new  approsM^hes,  but 
with  our  scarce  budget  resources,  I  have 
serious  concerns  that  this  Is  the  most 
cost  efficient  and  the  most  cost  effective 
way  to  reach  our  goals. 

I  reserve  the  remainder  of  my  time. 

Mr.  LONG.  How  much  time  remains, 
Mr.  President? 

The  PRESIDING  OPPICER.  The  Sen- 
ator from  Louisiana  has  5  minutes 
remaining. 

Mr.  LONG.  How  much  remains  on  the 
other  side? 

The  PRESIDING  OPPICER.  The  other 
side  has  no  remaining  time. 

Mr.  LONG.  Does  the  Senator  desire 
some  additional  time? 

Mr.  MOYNIHAN.  I  believe  the  Senator 
from  Rhode  Island  wishes  to  speak  if  the 
Chair  will  be  generous  enough  to  yield 
him  time. 

Mr.  LONG.  I  yield  2  minutes  to  the 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Pi- 
nance Committee  a  great  deal  for  yield- 
ing me  these  2  minutes. 

I  rise  in  enthusiastic  support  of  the 
amendment  presented  by  the  Senator 
from  New  York  and  the  Senator  from 
Missouri. 

I  commend  them  for  their  pursuit  of 
an  innovative  solution  to  a  problem  that 
is  besetting  many  areas  of  the  country. 

I  can  recall,  Mr.  President,  in  law 
school  when  the  distinguished  dean  of 
the  law  school.  Dean  Griswold,  was 
teaching  a  tax  course.  It  was  his  theory, 
which  I  think  was  absolutely  correct, 
that  industry  should  be  able  to  depre- 
ciate their  equipment  at  any  rate  they 
wanted  to  as  long  as  they  were  consist- 
ent. They  could  not  in  1  year  depreciate 
it  50  percent  and  the  next  year  stretch 
out  the  depreciation.  His  rationale  was 
that  in  the  long  run  it  is  all  going  to  work 
out  because  if  they  take  rapid  deprecia- 
tion today,  Mr.  President,  then  the  de- 
preciation is  not  going  to  be  available  for 
tomorrow  and  the  days  thereafter. 

But  what  this  bill  does,  Mr.  President, 
is  it  permits  those  areas  in  the  country 
which  have  had  a  history  of  high  imem- 
ployment  to  make  these  large  capital  in- 
vestments at  this  present  time  in  order 
that  they  can  obtain  new  and  better 
equipment  and  new  and  better  plants.  I 
do  not  share  the  concern  of  the  Senator 
from  Massachusetts,  that  it  would  solely 
be  new  construction  in  perhaps  the  out- 
l^'ing  areas  of  route  128  and  other  sec- 
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tions  like  that  outside  of  Boston  because 
this  applies  to  equipment  as  well  as  to 
buildings.  I  think  what  it  would  do  is  to 
encourage  areas  such  as  Pawtucket, 
Woonsocket,  Lowell,  Lawrence,  Haver- 
hill, and  other  areas  such  as  that  to  in- 
vest and  upgrade  their  plants  and  thus 
increase  their  employment.  As  perhaps 
Senators  know  this  has  been  strongly 
supported  by  Mr.  G.  William  Miller,  who 
is  chairman  of  Textron,  in  his  statement 
before  the  House  Finance  Committee. 
Mr.  President,  thank  you  very  much. 
Mr.  LONG.  Mr.  President,  have  the 
yeas  and  nays  been  ordered?  Does  the 
Senator  desire  the  yeas  and  nays? 

Mr.  CURTIS.  Mr.  President.  wiU  the 
Senator  yield  time  to  me? 

Mr.  LONG.  I  yield  the  Senator  2  min- 
utes. I  only  have  how  much? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  LONG.  I  yield  the  Senator  2  min- 
utes.     

Mr.  CURTIS.  I  shall  ask  the  authors  of 
the  bill  some  further  questions. 

How  does  their  proposal  differ  from 
8.  735?  Can  the  distinguished  Senator 
from  Missouri  advise  me  on  that? 

Mr.  DANPORTH.  S.  735,  first  of  aU, 
uses  not  SMSA  but  CETA  regions  as  the 
geographical  area.  It  also  provided  the 
7  percent  test  as  this  particular  amend- 
ment did  but  the  geographical  areas  us- 
ing 7  percent  were  smaller.  On  equip- 
ment, as  I  remember,  in  S.  735  the  metii- 
od  was  limited  to  straight-line  deprecia- 
tion. 

Mr.  CURTIS.  On  equipment  a  straight- 
line  depreciation  for  how  long  a  period? 

Mr.  DANFORTH.  It  was  1  year  rather 
than  5  years. 

Mr.  CURTIS.  Does  the  Senator  mean 
a  straight  5  years  on  equipment? 

Mr.  DANPORTH.  No,  I  am  sorry.  The 
period  of  time  in  which  the  program 
would  be  in  existence  was  1  year  under 
S.  735,  and  it  is  5  years  under  this  amend- 
ment. 

Mr.  CURTIS.  And  equipment  could  be 
depreciated  over  a  straight  5-year  period; 
Is  that  the  Senator's  xmderstanding  of  S 
735? 

Mr.  DANPORTH.  No,  I  am  sorry.  Un- 
der S.  735,  equipment  was  limited  to  a  5- 
year  equal  life.  It  was  a  straight  5  years. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LONG.  Mr.  President.  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  LONG.  Mr.  President,  while,  of 
course,  I  know  the  Senator  has  good  in- 
tentions, thio  amendment  would  discrim- 
inate against  certain  sections  of  the 
coimtry.  But  more  than  that,  Mr.  Presi- 
dent, if  this  amendment  is  agreed  to  and 
stays  in  the  bill,  we  are  not  going  to  help 
anybody;  the  bill  just  will  not  become 
law.  The  President  will  veto  it,  and  we 
will  not  have  the  votes  to  override. 

The  President  will  say  it  is  a  big  busi- 
ness bonanza.  I  get  my  share  of  criticism 
for  that,  for  voting  for  things  to  help  big 
business.  I  hope  the  Senator  knows  what 
It  feels  like  to  have  someone  say  of  one 
of  his  proposals,  "This  is  a  big  business 


tax  shelter  and  bonanza."  Mr.  President, 
that  could  happen  with  this  amendment, 
and  I  would  hope,  therefore,  it  will  not 
be  agreed  to  at  this  point. 

Mr.  HEINZ.  Mr.  President,  I  support 
the  Moynihan-Danforth  amendment. 
This  amendment  is  designed  to  meet 
needs  generally  Ignored  in  President  Car- 
ter's economic  stimulus  program.  The 
President's  proposals  deal  primarily  with 
general  short-term  stimulus  rather  than 
with  the  more  difficult  problems  of  struc- 
tural unemployment  and  sustained  eco- 
nomic growth.  They  can  be  expected  to 
soak  up  the  frictlonal  and  recession-re- 
lated unemployment  currently  account- 
ing for  a  significant  proportion  of  total 
unemployment.  That  is  the  easiest  part 
of  the  problem  to  deal  with.  This  amend- 
ment concerns  Itself  with  the  hardcore 
unemployed,  those  with  little  work  ex- 
perience, few  skills,  and  no  opportunities, 
who  pose  a  far  greater  challenge.  Short- 
term  stimulus  programs  will  not  make  a 
dent  in  this  portion  of  our  unemploy- 
ment statistics,  and  it  is,  therefore,  im- 
perative that  any  program  we  adopt  be 
broader  in  scope,  more  extended  in  dura- 
tion, and  more  directly  applicable  to 
those  that  have  the  greatest  difficulty 
in  finding  a  job. 

Often  such  unemployment  Is  partic- 
ularly severe  in  chronically  depressed 
areas — Inner  cities  or  rural  communities 
where  industry  or  commerce  have  left, 
eroding  the  tax  base  and  leaving  behind 
only  the  unemployed  with  fewer  oppor- 
tunities that  ever. 

It  is  axiomatic  that  any  meaningful 
effort  to  Increase  jobs  and  sustain  that 
increase  over  the  long  term  must  deal 
with  structural  unemployment,  and  it  is 
clear  that  the  President's  proposals  do 
not  adequately  get  to  this  problem.  The 
employment  tax  credit  is  helpful,  but  it 
will  not  sufficiently  deal  with  the  peculiar 
problems  of  impacted  areas,  nor  will  it 
provide  the  needed  long-term  effect. 

One  useful  alternative  is  embodied  in 
the  amendment  we  are  now  discussing. 
Its  operation  Is  simple.  The  amendment 
provides  for  accelerated  depreciation  for 
new  plants  or  equipment  located  in  areas 
with  over  7  percent  unemployment — as 
determined  by  the  Department  of  La- 
bor— for  the  3  years  preceding  the  year 
when  the  property  is  placed  in  service. 
Specifically,  the  amendments  permits  de- 
preciation for  buildings  and  equipment 
over  a  period  equal  to  one-half  their  use- 
ful lives.  Any  method  of  depreciation 
permissible  for  the  facility  may  be  used 
to  compute  the  deduction. 

To  insure  a  rapid  startup  of  such 
projects  as  well  as  their  quick  comple- 
tion, the  benefits  of  the  amendment  are 
restricted  to  projects  begun  after  Feb- 
ruary 28,  1977,  and  before  December  31, 
1982.  This  provides  a  moderate  time  pe- 
riod, during  which  we  will  also  be  able 
to  assess  the  Impact  of  this  kind  of  in- 
centive. 

This  kind  of  proposal  is  neither  new 
nor  imlque  to  the  United  States.  Dur- 
ing the  Korean  war  our  Government 
made  provision  for  special  depreciation 
for  firms  locating  in  labor -surplus  areas. 
Seventy-four  firms  were  certified  for 
such  depreciation  by  the  Office  of  De- 
fense Mobilization,  and  it  is  estimated 


they  accounted  for  17,000  jobs.  That 
case  was  not  strictly  comparable  to  to- 
day's situation  for  a  variety  of  techni- 
cal reasons,  but  we  can  conclude  from 
it  that  there  is  precedent  for  this  kind 
of  location  incentive  and  that  it  can  be 
effective. 

Another  precedent  for  this  approach 
occurred  in  Great  Britain,  which  for 
some  years  provided  accelerated  depre- 
ciation for  firms  locating  in  "develop- 
ment areas,"  meaning  areas  in  which 
the  unemployment  rate  and  the  rate  of 
economic  growth  were  worse  than  the 
national  average.  When  the  Labor  Party 
came  to  power  in  1965  it  abandoned  these 
incentives  in  favor  of  direct  grants  to 
firms  locating  in  development  districts, 
but  in  both  cases  the  Government  made 
a  sustained  effort  to  Influence  industry 
location  so  as  to  benefit  areas  of  high 
unemployment. 

Nor  is  such  an  approach  new  in  this 
country.  In  1967  the  late  Senator  from 
New  Yoric,  Robert  F.  Kennedy,  and  the 
Senator  from  Kansas  (Mr.  Pearson)  in- 
troduced the  Urban  Employment  Op- 
portunities Development  Act  which  pro- 
vided for  a  variety  of  tax  incentives,  in- 
cluding accelerated  depreciation  for 
firms  locating  in  poverty  areas.  At  the 
time,  Senator  Kennedy  summarized  the 
purpose  of  the  bill  as  follows: 

The  specific  purpose  of  the  bill  Is  to  stim- 
ulate Investment — the  creation  of  new  Jobs 
and  Income — In  poverty  areas.  The  entire 
program  Is  to  be  carried  out,  not  by  Gov- 
ernment agencies,  but  by  private  enter- 
prise. The  Federal  Government  provides  only 
a  system  of  tax  incentives,  carefully  de- 
signed to  enable  private  enterprise  to  make 
Its  investments  and  carry  out  Its  operations 
in  the  urban  poverty  areas. 

Shortly  afterwards  Senators  Pearson 
and  Harris  and  22  additional  sponsors 
introduced  the  Rural  Job  Development 
Act  which  used  a  similar  tax  incentive 
approach  to  promote  economic  develop- 
ment in  rural  areas.  Neither  of  those 
bills  were  enacted,  but  they  helped  to 
keep  in  the  public  consciousness  an  im- 
portant concept — the  idea  that  Federal 
tax  incentives  can  be  used  to  stimulate 
the  activities  of  private  enterprise,  and 
that  such  an  approach  can  be  preferable 
to  direct  Federal  job  creation  under  cer- 
tain circumstances.  This  is  not  to  say 
that  direct  Federal  intervention  has  no 
role.  The  Congress  has  already  passed 
major  public  jobs  legislation  which  is 
now  in  conference.  But  the  many  diverse 
problems  with  which  our  economy  is 
confronted  demand  a  variety  of  tools, 
and  I  continue  to  have  confidence  that 
the  private  sector — acting  on  its  own- 
must  inevitably  play  a  major  role  in  our 
efforts.  The  amendment  imder  consider- 
ation today  would  help  achieve  that  ob- 
jective by  using  the  Tax  Code  to  encour- 
age business  to  locate  its  activities  in 
areas  of  need. 

We  should  also  keep  in  mind  the  fact 
that  many  high  unemployment  areas 
are  urban  centers  of  the  Northeast,  an 
area  already  hard  hit  by  declining  em- 
ployment, declining  opportunities,  and  a 
continuously  eroding  tax  base  as  more 
and  more  companies  relocate  to  the 
South  and  the  Southwest.  In  part  thl-s 
has  been  due  to  the  energy  crisis  and 
wage  rate  differentials,  but  in  part  »* 
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has  also  been  the  result  of  Federal  fimd- 
Ing  formulas  skewed  in  favor  of  other 
regions  of  the  country.  This  is  a  prob- 
lem that  has  been  thoroughly  docu- 
mented over  the  past  year  and  has  re- 
sulted in  the  formation  of  Northeast  and 
Midwest  Economic  Development  Coali- 
tions in  both  the  House  and  the  Senate 
which  will  try  to  redress  the  balance  of 
Federal  funding  and  channel  more 
money  into  the  older  urban  areas  of  the 
Northeast,  Mid-Atlantic,  and  upper  Mid- 
west regions. 

In  closing,  let  me  reemphasize  several 
key  points  about  this  amendment: 

First.  It  is  designed  as  a  specifically 
targeted  approach  to  insure  long  term 
growth; 

Second.  In  locating  firms  in  areas  of 
high  unemployment  it  will  encourage  the 
hiring  of  the  hard-core  unemployed, 
rather  than  just  those  temporarily  with- 
out work; 

Third.  It  emphasizes  the  role  of  pri- 
vate enterprise  rather  than  Government 
intervention; 

Fourth.  It  will  be  of  major  assistance 
to  hard-pressed  urban  areas,  particularly 
those  in  the  Northeast. 

Mr.  President,  these  are  necessary 
goals,  not  merely  worthy  objectives.  I 
want  to  take  this  opportunity  to  com- 
mend the  Senator  from  New  York  (Mr. 
Moynihan)  and  the  Senator  from  Mis- 
souri (Mr.  Danforth)  for  the  thoughtful 
work  and  sensitive  understanding  em- 
bodied in  this  amendment,  and  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York  (Mr. 
Moynihan).  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Ne- 
vada (Mr.  Cannon),  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
New  Hampshire  (Mr.  Durkin),  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  ,  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  ,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  and  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  are 
necessarily  absent. 

I  fiu*ther  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  vote 
"nay." 

Mr.  BAKER.  I  annoimce  that  the  Sen- 
ator from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici),  and  the  Senator  from  Maryland 
(Mr.  Mathias)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  is  absent  on  offi- 
cial business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jersey 


(Mr.  Case)  and  the  Senator  from 
Alaska  (Mr.  Stevens)  would  each  vote 
"yea." 

The  result  was  announced — yeas  30, 
nays  52,  as  follows: 

IBollcaU  Vote  No.  123  Leg.] 
TEAS— 30 


Anderson 

Hayakawa 

Percy 

Baker 

He  nz 

Ribicoff 

Brooke 

Jackson 

Riegie 

3yrd,  Robert  C 

.  Javlts 

Sclunltt 

Chafee 

La  alt 

Schweiker 

Danforth 

McClure 

Stone 

DeConclnl 

Moynihan 

Thurmond 

Griffin 

i-ackwood 

Tower 

Hatch 

earson 

Weicker 

iiathaway 

Pell 

NAYS— 52 

WUliams 

Allen 

Gam 

Metzenbaum 

Bartiett 

Gienn 

Muskie 

Bayb 

Go.dAater 

Nelson 

BeamoD 

Hansen 

Nunn 

Bentsen 

xiErt 

Pro  xm  Ire 

Biden 

Hatfield 

Randolph 

Burdlck 

Helms 

Roth 

Byrd, 

HOilmgs 

Sarbanes 

Harry  P.,  Jr. 

Huddleston 

.  Sasser 

Chiles 

Kennedy 

Scott 

Clark 

Leahy 

Sparkman 

Cranston 

Long 

Stafford 

Cuiver 

Lugar 

Stennls 

Curtis 

Maynuson 

Talmadge 

Do.e 

Matscnaga 

Wa^iop 

Eagleton 

Mclntyre 

Young 

kasciand 

Meicher 

Zoniisky 

Ford 

2vletca.r 

NOT  VOTING— 18 

Abourezk 

Durkin 

Mathias 

Bumpers 

Gravel 

McCiCuan 

Cannon 

Haskell 

McGovern 

Case 

hiimphrey 

Morgan 

Church 

Inouye 

Stevens 

Domenici 

Jolxnitou 

Stevenson 

So  the   amendment  was  rejected. 

The  PRESIDING  OFFICER.  Next  is 
the  amendment  of  the  Senator  from 
Texas.  Who  yields  time? 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Jon  Steinberg 
and  Babette  Polzer  may  have  the  privi- 
lege of  the  floor  through  the  next  four 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  KENNEDY.  Mr.  President,  will  the 
acting  floor  manager  for  the  bill  yield 
me  4  minutes? 

Mr.  NELSON.  I  yield  4  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  While  we  have  the  at- 
tention of  the  membership,  I  understand 
that  we  are  going  to  vote  in  a  few  min- 
utes on  the  Tower  amendment.  I  should 
like  the  attention  of  the  membership  on 
this  issue. 

Last  evening,  we  accepted  the  Bentsen 
amendment,  which  effectively  eliminated 
independent  oil  producers  from  the  mini- 
mum tax.  The  minimum  tax  is  applied 
when  persons  are  not  paying  their  fair 
share  of  regular  taxes.  In  the  case  of  oil 
producers,  many  are  not  paying  any  reg- 
ular tax  at  all;  the  minimum  tax  is  the 
only  income  tax  they  pay.  The  minimum 
tax  was  applied  to  the  tax  picture  for 
intangible  drilling  costs  in  1976.  Since 
that  time,  the  number  of  drilling  rigs  in 
operation  has  increased  by  25  percent,  so 
the  minimum  tax  is  hardly  having  a  sig- 
nificant effect  on  drilling.  We  are  not 
talking  about  low-income  people  or  mid- 
dle-income people  here.  We  are  talking 
about  oil  millionaires,  with  the  top  .1 
percent  of  income  in  the  country.  Yes- 
terday,  we   exempted   them   from   the 


minimum  tax  for  1977.  Now  the  Tower 
amendment  wants  to  make  that  retro- 
active to  1976. 

This  small  group  of  people,  who  repre- 
sent the  highest  income  persons  In  this 
country,  would  be  able  to  get  a  rebate  of 
millions  of  dollars  on  their  1976  taxes. 
Mr.  President,  when  we  talk  about  wel- 
fare, people  often  think  it  is  welfare  for 
the  neediest  and  poorest  people  of  this 
country.  But,  when  we  are  talking  about 
Treasury  welfare,  in  this  Instance,  we  are 
talking  about  the  highest  income  people. 
That  is  what  this  issue  is  all  about.  Tax 
relief  for  one  of  the  wealthiest  income 
groups  in  America. 

It  makes  absolutely  no  sense  to  reach 
back  and  provide  millions  of  dollars  In 
windfall  to  these  individuals  for  1976. 
The  reasons  that  the  minimum  tax  was 
sound  and  made  sense  in  terms  of  fair- 
ness and  equity  in  1976  are  also  com- 
pelling now. 

This  amendment  is  opposed  by  the  ad- 
ministration. We  ought  to  block  the  raid 
on  the  Federal  Treasury  which  this 
amendment  would  provide. 

I  reserve  the  remainder  of  my  time. 

Mr.  TOWER.  Mr.  President,  I  yield  to 
the  Senator  from  Texas  a  couple  of 
minutes. 

Mr.  BENTSEN.  Mr.  President,  this  is 
very  comparable  to  what  we  voted  on 
last  night,  but  in  this  instance,  we  are 
talking  about  trying  to  establish  some 
equity  for  1976.  As  to  the  1976  tax  law. 
we  passed  it  in  October.  That  meant  that 
all  of  these  independents  had  been  do- 
ing their  drilling  throughout  that  year, 
believing  that  the  law  was  going  to  stay 
in  effect  as  it  was;  but  the  law  as  it  was 
passed  discriminated  against  the  inde- 
pendent. The  corporation  does  not  have 
the  same  kind  of  limitation  on  intangible 
drilling  deductions. 

The  President,  when  he  spoke  to  us  in 
the  energy  message,  said  this  was  an 
anomaly  that  ought  to  be  corrected.  That 
is  what  we  are  trying  to  do,  bring  some 
equity  Into  the  situation. 

We  see  the  situation  where,  in  the 
month  of  March,  we  had  a  $2.4  billion 
trade  deficit.  That  is  the  fourth  time  In 
5  months  that  we  have  had  a  record 
deficit.  We  have  seen  an  increase  in  oil 
imports  from  1970.  when  they  were  23 
percent,  to  where  they  are  now  a  little 
over  twice  that  amoimt. 

The  independents  have  been  able  to 
compete  with  the  majors  in  this  one 
field,  the  finding  of  new  oil  in  this  coun- 
try— they  have  found  over  80  percent  of 
the  new  reserves  in  this  coimtry.  We  are 
trj'ing  to  at  least  put  them  on  the  same 
footing  with  the  major  oil  companies 
and  not  discriminate  against  them  with 
respect  to  intangible  drilling  deductions. 

John  O'Leary,  head  of  the  FEA,  said 
that  existing  law  is  a  positive  disincen- 
tive— a  positive  disencentive — to  drilling 
and  that  he  would  like  to  see  it  corrected. 

This  is  the  same  problem  we  run  into 
any  time  we  try  to  make  something  ret- 
roactive by  tax  laws.  People  think  they 
have  certain  laws  that  are  going  to  stay 
on  the  books  for  a  while  and  they  can 
operate.  They  make  their  commitments, 
spend  their  money  on  the  drilling,  and 
Congress  comes  in  and  says,  "No.  we  are 
changing  all  the  rules  of  the  game  and 
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we  are  going  to  put  a  hefty  penalty  on 
you." 

Independents  cannot  borrow  money 
from  a  bank  to  go  out  and  drill  a  wild- 
cat well.  They  have  to  be  able  to  drill 
It  out  of  their  cash  flow.  When  you  have 
a  negative  cash  flow,  what  do  you  do? 
You  Just  have  to  cut  back  on  the  drilling. 
So  it  is  counterproductive. 

Mr.  METZENBAUM.  WiU  the  Senator 
from  Texas  yield  for  a  question? 

Mr.  BENTSEN.  I  am  glad  to  yield  for 
a  question. 

Mr.  MErrZENBAUM.  Will  the  Senator 
be  good  enough  to  explain  how  a  retro- 
active tax  giveaway  or  refund  could  be 
a  positive  incentive  to  drilling,  since  all 
this  would  mean  is  that  some  taxpayers — 
those  who  are  independent  producers — 
would  be  getting  a  bonanza  from  the 
U.S.  Treasury? 

Mr.  BENTSEN.  It  is  not  a  bonanza  to 
car-y  forward  the  law  as  it  was.  They 
made  commitments  for  drilling.  They 
made  their  expenditures.  They  set  up 
their  drilUng  budgets  based  on  what  the 
law  was.  Instead,  we  have  seen  a  law 
that  was  changed  in  October  of  1976, 
made  retroactive,  which  penalized  them 
for  the  drilling  that  they  had  budgeted 
themselves  to  do  to  try  to  bring  on  more 
oil  and  gas  production  in  this  country. 
So  it  Is  equity  that  we  are  talking  about 
trying  to  bring  about. 
I  return  the  remainder  of  my  time 
The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  NELSON.  I  yield  2  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  in  re- 
sponse to  the  Senator  from  Texas,  every 
one  of  these  oil  millionaires  was  on  no- 
tice in  December  of  1975,  because  that 
is  when  the  bill  passed  the  House  of  Rep- 
resentatives. It  passed  the  House  of  Rep- 
resentatives in  December  of  1975.  So  they 
were  on  notice.  The  changes  in  the  mini- 
mum tax  were  not  only  applied  to  these 
Industries;  they  were  applied  to  many 
other  industries  as  well.  It  was  to  be  made 
effective  in  January  of  1976.  All  the 
others  understood  when  the  change  was 
going  to  be  applicable.  It  was  going  to  be 
applicable  on  January  1,  1976.  They  can 
not  plead  ignorance  of  the  law,  not  with 
their  fancy  lawyers  and  accoimtants  and 
the  heavy  lobbying  that  went  on  through- 
out that  debate. 

Beyond  that,  with  all  due  respect  to 
Mr.  O'Leary  and  his  projections  about  a 
disincentive,  there  has  been  a  25 -percent 
increase  in  the  number  of  rigs  in  opera- 
tion in  the  past  year  since  this  charge 
passed  the  Senate  of  the  United  States. 
I  do  not  see  how  one  can  argue  with  the 
facts  of  that  increase.  The  only  real  limi- 
tation is  the  production  of  rigs  today. 
They  are  put  in  service  as  fast  as  they 
are  manufactured. 

I  really  question  whether  we  want  to 
pour  millions  of  dollars  back  into  the 
pockets  of  individuals  who  are  already 
receiving  extraordinary  ben^ts  under 
the  tax  laws. 
I  reserve  the  remainder  of  my  time. 
Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Wisconsin  yield  3  minutes? 

Mr.  NELSON.  Mr.  President,  how  much 
time  does  the  opposition  have? 

The     PRESIDING     OFFICER.     Two 
minutes  and  4  seconds. 


Mr.  NELSON.  If  no  one  else  wishes  to 
speak  in  opposition  to  the  amendment,  I 
yield  the  remainder  of  the  time  to  the 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
took  a  course  in  equity  when  I  was  in 
law  school,  and  I  have  never  heard  equity 
defined  as  it  is  on  the  floor  of  the  U.S. 
Senate.  Equity  in  the  Senate  means  that 
we  give  no  tax  rebates  to  individuals,  but 
we  give  anything  that  the  oil  producers 
want.  That  is  a  special  kind  of  equity. 

Equity  here  in  the  Senate  means  that 
if  we  have  a  business  credit  tax,  we  make 
it  possible  for  the  Federal  Government  to 
fimd  something  that  I  believe  approxi- 
mates 75  percent  of  the  cost  of  every  new 
employee  of  every  corporation. 

If  that  is  equity,  I  do  not  understand 
the  meaning  of  the  term. 

When  we  have  had  amendments  before 
this  body  this  week  that  had  something 
to  do  with  helping  the  average  taxpayer, 
that  was  inequitable  and  that  was  re- 
jected. 

This  amendment  is  Just  another  in  a 
series  of  amendments  that  provide  for  a 
Christmas  tree  kind  of  tax  -giveaway  of 
the  Federal  Treasury's  funds. 

Yesterday,  we  passed  the  Bentsen 
amendment  which  had  to  do  with  the 
same  subject.  Today,  we  now  want  to 
make  it  retroactive  and  to  give  back  that 
which  has  already  been  paid. 

I  think  If  we  talk  about  equity,  we 
ought  to  talk  about  equity  across  the 
board  and  not  just  for  Independent  oil 
producers. . 

I  believe,  Mr.  President,  that  this 
amendment  is  Just  the  opposite  of  what 
it  is  claimed  to  be.  It  is  not  equity.  It  is 
totally  inequitable  to  the  taxpayers  of 
this  country. 

I  hope  that  we  stand  up  on  oiu*  hind 
heels  and  indicate  that,  for  once,  that 
which  the  oil  producers  want  is  not  nec- 
essarily going  to  be  the  will  of  the  U.S. 
Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  those  who 
oppose  this  amendment  obviously  want 
to  export  American  jobs  to  other  coun- 
tries. 

What  is  being  suggested  here  is,  "Let's 
discourage  domestic  drilling  and  domes- 
tic production  so  we  can  pay  $13  for 
OPEC  oil,  so  we  can  be  more  under  the 
heel  of  the  OPEC  country." 

We  talk  about  demands  of  equities,  the 
fact  of  the  matter  is  that  it  is  inequitable, 
in  my  view,  in  most  instances,  to  tax 
retroactively  a  business  or  an  individual 
when  they  have  programed  their  ex- 
penditures based  on  an  existing  tax  law. 
The  Senator  from  Massachusetts  cites 
a  25-percent  increase  in  rigs.  That  is  for 
all  of  last  year  and  that  increase  was  a 
result  of  the  activity,  was  motivated  by 
the  fact  that  the  people  who  put  that 
money  into  the  ground  felt  they  could 
benefit  from  the  drilling  costs. 

This  bill  did  not  come  along  until  Oc- 
tober and  most  people  in  the  drilling 
business  did  not  know  what  was  happen- 
ing to  them  imtil  April,  until  they  got 
their  tax  bill.  It  is  true  that  there  was  an 
increase  last  year.  But  toward  the  end 
of  the  year  and  early  this  year  they 
started  stacking  those  rigs. 
Some  are  paying  up  to  172  percent  of 


their  Income  in  tax.  If  that  is  equitable, 
then  somebody  has  a  distorted  idea 
around  here  about  what  equity  is. 

This  is  money  we  want  to  go  back  into 
the  ground  to  produce  more  domestic  oil. 
But  I  cannot  imderstand  why  some 
people  in  consuming  States  would  rather 
pay  13  bucks  for  OPEC  oil  than  pay  $5.30 
for  domestic  oil.  It  does  not  make  any 
sense.  But  apparently,  some  people  have 
demagogued  themselves  into  such  a  posi- 
tion that  the  popular  thing  to  do  is  to 
pass  pimitive  measures  against  the  oil 
and  gas  producers  in  this  country. 

We  want  to  punish  the  individual  who 
goes  out  and  risks  his  capital,  who  hires 
Americans  to  do  his  work,  so  badly  we 
are  willing  to  pay  the  Arabs  13  bucks  for 
their  oil  rather  than  pay  the  Americans 
$5.50  for  theh-  oU. 
That  is  what  it  boils  down  to. 
If  we  want  more  13-buck  oil,  then,  by 
George,  we  can  have  it  by  killing  the  do- 
mestic oil  industry. 

The  guy  we  are  trying  to  kiU  here  is 
the  Independent.  The  man  who  has  little 
capital.  Many  of  them  have  made  it  and 
gone  broke  a  dozen  times.  The  people 
who  have  taken  this  risk  and  found  80 
percent  of  the  known  reserves  in  this 
country.  That  is  the  guy  we  want  to 
punish. 

We  are  going  to  look  like  fools,  having 
passed  the  Bentsen  amendment  by  a  sub- 
stantial margin  last  night,  to  march  back 
down  the  hill  again.  It  is  totally  incon- 
sistent. 

Last  night,  we  recognized  what  the 
President  of  the  United  States  has  al- 
ready recognized  and  already  recom- 
mended in  lifting  this  onerous  burden 
from  the  independent  producers. 

All  we  are  trying  to  do  is  rectify  the 
thing  totally  by  taking  out  from  under  it 
for  1  year  that  which  was  imposed  on  it 
retroactively  in  the  first  place. 

This  is  a  revenue  producer,  not  a  rob- 
ber. We  are  not  taking  money  out  of 
the  Treasury  and  giving  it  to  anybody. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  TOWER.  Members  of  the  Senate 
are  going  to  endorse  the  President's  rec- 
ommendation on  this,  2,  3,  4  months 
from  now.  Why  not  do  it  now  and  save 
some  cost  in  terms  of  tax  administration, 
in  terms  of  lost  time  in  drilling  for  do- 
mestic oil  that  sells  cheaper  than  Arab 
oil. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second?  There  is  a  sufBcIent 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  NELSON.  Mr.  President,  I  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 
Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  been  ordered  on  tiie  amendment 
itself. 
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Mr.  GOLDWATER.  Pardon? 

The  PRESIDING  OFFICER.  They 
have  been  ordered  on  the  amendment 
itself,  but  not  on  the  motion  to  table. 

Mr.  GOLDWATER.  Does  there  not 
have  to  be  a  unanimous-consent  request 
to  vacate  the  yeas  and  nays? 

The  PRESIDING  OFFICER.  I  am  told 
"no." 

Mr.  KENNEDY.  Mr.  President,  is  there 
any  time?  I  hope  we  have  an  up  or  down 
vote  on  this.  

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  is  in  order. 

Mr.  DOLE.  Mr.  President.  I  ask  for  the 
yeas  and  nays. 

Mr.  NELSON.  If  they  want  an  up  or 
down  vote 

Mr.  TOWER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wisconsin  withdraw  his 
motion? 

Mr.  NELSON.  I  will  withdraw  the  re- 
quest for  the  motion  to  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Texas.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  Nevada 
(Mr.  Cannon)  ,  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  New 
Hampshire  (Mr.  Dtjrkin)  ,  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey)  , 
the  Senator  from  Louisiana  (Mr.  John- 
ston), and  the  Senator  from  Arkansas 
(Mr.  McClellan)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
ofBcial  business. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Stevenson)  and  the  Senator 
from  North  Carolina  (Mr.  Morgan)  are 
absent  because  of  illness. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  each  vote 
"nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  the 
Senator  from  New  Mexico  (Mr.  Dome- 
nici),  and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  is  absent  on  of- 
ficial business. 

On  this  vote,  the  Senator  from  Alaska 
(Mr.  Stevens)  is  paired  with  the  Senator 
from  New  Jersey  (Mr.  Case).  If  present 
and  voting,  the  Senator  from  Alaska 
would  vote  "yea"  and  the  Senator  from 
New  Jersey  would  vote  "nay." 

The  result  was  announced — yeas  37. 
nays  46,  as  follows: 


(BoUcall  Vote  No. 

124  Leg.l 

YEAS— 37 

Baker 

Danforth 

Hansen 

Bartlett 

Dole 

Hatch 

Bellmon 

Eastland 

Hatfield 

Bentsen 

Oam 

Hayakawa 

Chafee 

Goldwater 

HelDZ 

CurtU 

Griffin 

Helms 

Laxalt 

Pearson 

Stafford 

Long 

Percy 

Stennis 

Luga: 

Randolph 

Thurmond 

Mathias 

Roth 

Tower 

McClure 

Schmltt 

Young 

Me'.cher 

Schwelker 

tackwood 

Scott 

NAYS— 46 

Allen 

Glenn 

MusUe 

Anderson 

Hart 

Neison 

Bayh 

Hathaway 

Nunn 

Blden 

HoUlngs 

Pell 

Brooke 

Huddieston 

Proxmlre 

Burdlck 

Jackson 

Ribicoff 

Byrd, 

Javlts 

Riegle 

Harry  P.. 

Jr.    Kennedy 

Sarbanes 

Byrd,  Robert  C.  Leahy 

Sasser 

ChUes 

Iilagnuson 

Sparkman 

Clark 

Matsunaga 

Stone 

Cranston 

McGovern 

Talmadge 

Culver 

Mclntyre 

Weicker 

DeConclni 

Metcalf 

WUllams 

Eagleton 

Metzenbaum 

Zorinsky 

Ford 

Moynlban 

NOT  VOTINO— 17 

Abourezk 

Durkln 

McClellan 

Bumpers 

Gravel 

Morgan 

Cannon 

Haskell 

Stevens 

Case 

Htimphrey 

Stevenson 

Church 

Inouye 

WaUop 

Domenicl 

Johnston 

So  Mr.  Tower's  amendment  was  re- 
jected. 

Mr.  NELSON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(The  following  colloquy  occurred  later 
and  is  printed  at  this  point  by  unani- 
mous consent:) 

Mr.  HANSEN.  Mr.  President.  I  am  ex- 
tremely embarrassed  that  my  good 
friend  and  colleague.  Senator  Malcolm 
Wallop  from  Wyoming,  did  not  make 
the  last  vote.  We  are  trying  to  hold  a 
hearing  this  morning,  as  are  a  number  of 
Senators,  and  when  the  first  bell  rang 
I  said  to  my  colleague  from  Wyoming, 
"I  will  run  over  and  vote  and  come  right 
back." 

I  was  on  the  way  when  the  second  set 
of  bells  rang,  and  here  my  colleague  from 
Wyoming  dutifuly  sat  over  there  expect- 
ing me  to  get  back,  and  I  just  plain  did 
not  get  back,  so  he  missed  that  vote.  I 
wanted  Senators  to  know  and,  particu- 
larly, the  people  in  Wyoming  to  under- 
stand that  he  is  very  keenly  interested 
in  this  bill,  in  the  legislation,  and  in  the 
last  amendment.  It  is  my  fault  he  was 
not  able  to  be  here  to  vote,  and  I  just 
wanted  to  have  that  on  the  record. 

I  thank  my  colleague. 

Mr.  WALLOP.  I  thank  my  colleague 
from  Wyoming  and  I  ask  unanimous 
consent  that  the  record  show  that  had 
I  been  present  and  voting  on  Senator 
Towers'  amendment  I  would  have  voted 
"aye." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(This  concludes  proceedings  which  oc- 
curred earlier.) 

FEKSONAI.  STATEMENT  BT  SENATOR  LONG 

Mr.  LONG.  Mr.  President.  I  wish  to 
address  myself  to  a  point  of  personal 
privilege.  

The  PRESIDING  OFFICER.  There  is 
a  previous  order  for  the  Senator  from 
Kansas. 

Mr.  LONG.  1 3^eld  myself  time  to  make 
a  brief  statement. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  in  the  na- 
ture of  a  point  of  personal  privilege,  I 
should  like  to  make  a  brief  statement. 

Yesterday,  I  opposed  the  investment 
credit  and  took  the  view  that  all  these 
provisions  on  the  energy  bill  should  be 
part  of  a  separate  bill.  I  feel  that  way. 
I  voted  for  the  Bentsen  amendment,  and 
I  voted  for  the  Tower  amendment.  I 
was  hoping  they  would  not  be  offered, 
but  they  were  offered. 

I  was  one  whose  vote  was  necessary 
In  order  for  this  provision  which  dis- 
criminates against  independent  produc- 
ers to  be  there.  We  agreed  to  it  as  part 
of  the  conference  report,  and  as  one  who 
cast  the  deciding  vote  for  that  provi- 
sion to  go  into  the  conference  report,  it 
was  my  feeling  that  if  the  Senate  is  go- 
ing to  try  to  correct  other  inequities,  in- 
justices and  unintended  hardships  that 
were  in  the  1976  law,  we  might  as  well 
look  at  this  one,  too. 

There  is  a  difference  between  provid- 
ing somebody  a  new  tax  break  and  cor- 
recting the  hardships  in  last  year's  law. 
For  example,  we  have  a  provision  in  this 
bill  that  costs  $350  million  for  the  bene- 
fit of  organized  labor.  That  is  to  move 
forward  for  1  year  the  provision  on  sick 
pay.  We  have  in  the  bill  a  provision  to 
move  forward  by  a  year  section  911,  re- 
lating to  U.S.  workers  overseas.  We  have 
already  passed  another  bill,  and  we  are 
going  to  have  an  amendment  on  this 
bill  to  take  care  of  an  imintended  situ- 
ation that  has  to  do  with  racetracks. 
There  are  other  provisions  in  this  bill, 
and  there  will  be  others,  by  which  we 
seek  to  correct  or  to  restate  what  the 
Senate  decision  was  on  last  year's  Tax 
Reform  Act,  to  correct  something  we 
believe  was  an  unintended  hardship. 

So,  if  I  am  inconsistent  in  opposing  the 
Hansen  amendment  yesterday  and  in 
voting  for  the  Bentsen  amendment  and 
in  voting  for  the  Tower  amendment,  I 
think  it  should  be  made  clear  that  while 
in  this  bill  I  am  trying  to  keep  the  en- 
ergy amendments  off  it,  at  the  same  time 
I  am  supporting  amendments,  as  I  did 
yesterday,  with  regard  to  the  McClellan 
amendments  and  others,  which  seek  to 
correct  things  that  we  thought  were 
wrong  about  the  1976  act. 

I  feel  that  when  a  Senator  has  voted, 
as  I  did,  to  take  care  of  some  of  these 
things  that  are  bad  law,  which  Mr.  Bent- 
sen and  Mr.  Tower  were  trying  to  re- 
peal, and  I  have  been  explaining  for  the 
last  year  why  I  voted  in  the  Tax  Reform 
Act  conference  for  something  that  was 
bad  law  in  order  to  get  a  tax  reform 
bill — bad  law  in  that  particular  resp>ect — 
that  when  you  vote  for  what  you  think 
is  wrong  one  time,  it  seems  to  me  that 
to  ask  you  to  vote  for  it  two  or  three 
times  exceeds  the  bounds  of  statesman- 
ship. 

Once  I  think  is  fair,  but  I  do  not  know 
who  can  be  asked  to  vote  over  and  over 
again  for  something  he  thinks  is  bad 
law.  When  the  time  comes  for  correct- 
ing other  inequities,  I  do  not  think  it 
is  fair  to  refuse  to  correct  an  injustice. 

I  would  point  out  the  Senate  itself 
did  not  vote  for  the  provision  which 
Mr.  Bentsen  and  Mr.  Tower  were  seek- 
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Ing  to  correct.  It  was  the  House  of  Rep- 
resentatives that  did  that.  The  Sen- 
ate's position  has  been  against  that.  But 
in  conference  I  resisted,  at  least  I  voted 
for  this  compromise  which  is  now  the 
law,  which  later  on  this  year  I  will  try 
to  seek  to  try  to  help  correct. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson). Under  the  previous  order,  the 
Senator  from  Kansas  (Mr.  Dole)  is  rec- 
ognized to  call  up  an  amendment  on 
which  there  are  20  minutes  of  debate. 

UP   AMENDMENT    NO.    172 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  Irom  Kansas  (Mr.  Dole) 
proposes  unprinted  amendment  No.  172. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114  between  lines  5  and  6  Insert 
the  following  new  section: 
Src.  303.  AccELER.^TED  Depreciation  Allow- 
ances FOR  Investments  in  High 
Unemployment  Areas 

(a)  In  General. — Part  VI  of  subchapter  B 
Of  chapter  1  (relating  to  Itemized  deductions 
for  Individuals  and  corporations)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  192.  Amortization  of  Propertt  Placed 
in  Service  in  High  Unemploy- 
ment Areas. 

"(a)  Allowance  of  Deduction. — If  r  ta-r- 
payer  so  elects,  he  Is  entitled  to  a  deduction 
with  respect  to  the  amortlzatloi  of  the  amor- 
tlzable  basis  of  Job-creation  property  (de- 
fined In  subsection  (d) )  based  on  a  period  of 
60  months,  or.  In  the  case  of  a  building  which 
is  Job-creation  property,  a  period  equal  to 
one-ha  f  of  the  useful  life  of  the  building. 
The  amortization  deduction  shall  be  an 
amount  with  respect  to  each  month  of  such 
period  within  the  taxable  year,  equal  to  the 
amortlzable  basis  at  the  end  of  such  month 
divided  by  the  number  of  months  (including 
the  month  for  which  the  deduction  is  com- 
puted) remaining  in  the  period.  The  amortl- 
zable basis  at  the  end  of  the  month  shall  be 
computed  without  regard  to  the  amortiza- 
tion deduction  for  that  month.  The  amorti- 
zation deduction  provided  by  this  section 
with  respect  to  any  month  shall  be  In  lieu 
of  the  depreciation  deduction  with  respect  to 
such  basis  for  that  month  provided  by  sec- 
tion 167. 

"(b)  Election  op  Amortization. — The 
e  ectlon  of  the  taxpayer  to  take  the  amorti- 
zation deduction  allowed  by  subsection  (a) 
sha  1  be  made  by  filing  with  "the  Secretary.  In 
such  ma  mer,  in  svich  form,  and  at  such  time 
a~  the  Secretary  may  by  regulation  prescribe, 
a  statement  of  such  election. 

"(c)  Termination  of  Amortization  Dz- 
DTjnTioN. — A  taxpayer  who  has  elected  under 
svbsectlon  (b)  to  take  the  amortization  de- 
d-.'ction  provided  by  subsection  (a)  may. 
pt  any  time  after  making  such  elec- 
tion, eisncntinue  the  amortization  de- 
duction with  respect  to  the  remainder  of  the 
amcr.i7Atlon  period.  The  discontinuance  will 
begin  as  of  the  beginning  of  any  mor.th  srecj- 
fied  by  the  taxpayer  in  a  notice  In  writing 
fl  ed  with  the  Secretary  before  the  beeinning 
of  su-;h  month.  The  denreclation  deduction 
provided  under  section  167  shall  be  allowed, 
beginning  with  the  first  month  as  to  which 
the  amortization  deduction  does  not  apply, 
and  the  taxpayer  shall  not  be  entitled  to 
any  further  amortization  deduction  under 
this  section  with  respect  to  such  property. 


"(d)  Definition  of  Job-Creation  Prop- 
erty.— For  purposes  of  this  section,  the  term 
■job-creation  property'  means,  with  respect 
to  buildings,  structures  on  which  construc- 
tion was  begun  after  December  31,  1976,  and 
before  January  1,  1&78.  and  placed  in  service 
after  December  31,  1976,  and  before  January 
1,  1980,  and,  with  respect  to  other  property, 
property  placed  In  service  after  December  31, 
1976,  and  before  January  1,  1978,  in  an  area 
the  rate  of  unemployment  for  which  Is  7 
percent  or  greater  for  the  most  recently 
cosed  calendar  quarter  preceding  the  date 
on  which  the  property  is  placed  In  service. 
For  purposes  of  this  subsection  the  term  'rate 
of  unemplojTnenf  means  the  unemployment 
rate  for  that  region  calculated  as  a  percent- 
age of  the  civilian  labor  force  for  all  Indi- 
viduals 16  years  of  age  and  over  as  deter- 
mined by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor.". 

(b)  (1)  The  table  of  sections  for  such  part 
VI  Is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 
"Sec.  192.  Amortization   of  property  placed 
in  service   in  high   unemploy- 
ment areas.". 

(2)  Section  263(a)(1)  of  such  Code  (re- 
lating to  capital  expenditures )  Is  amended — 

(A)  by  striking  out  "or"  at  the  end  of 
subparagraphs  (C)  and  (E), 

(B)  by  striking  out  the  period  at  the 
end  of  subparagraph  (F)  and  inserting  In 
lieu  thereof  a  comma  and  the  word  "or", 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(O)  expenditures  for  Job  creation  prop- 
erty which  the  taxpayer  elects  to  deduct 
under  section  192.". 

(3)  Section  1245  (a)  of  such  Code  (re- 
lating to  gain  on  disposition  of  certain  de- 
preciable property)  is  amended — 

(A)  by  striking  out  "or  191"  each  place 
it  appears  in  paragraphs  (2)  and  (3)  (d)  and 
Inserting  In  lieu  thereof  "191,  or  192", 

(B)  by  striking  out  "or  190"  in  paragraph 
(2)  (D)  and  Inserting  In  lieu  thereof  "190, 
or  192".,  and 

(C)  by  inserting  "or  under  section  192" 
after  "under  section  190"  in  the  last  sen- 
tence of  paragraph  (2). 

(4)  Section  1250(b)  (3)  of  such  Code  (re- 
lating to  depreciation  adjustments)  Is 
amended  by  striking  out  "or  191"  and  In- 
serting In  lieu  thereof  "191,  or  192". 

(c)  The  amendments  made  by  this  sec- 
tion apply  to  taxable  years  beginning  after 
December  31,  1977. 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment is  designed  to  encourage  invest- 
ment in  areas  of  high  unemployment 
by  providing  for  accelerated  deprecia- 
tion for  new  plants  and  equipment 
which  are  placed  in  those  areas  with 
unemployment  rates  Jn  excess  of  7  per- 
cent. This  is  a  3-year-only  program 
limited  to  construction  and  equipment 
acquisitions  begun  in  calendar  ^'ear  1977 
and  completed  within  36  months. 

Let  me  say  that  a  major  difference  be- 
tween this  amendment  and  the  amend- 
ment offered  previou.sly  b^/  the  Senators 
from  New  York  and  Missouri  is  in  the 
area  of  cost.  The  revenue  loss  associ- 
ated with  this  nronosal  is  negligible  for 
fiscal  year  1977.  $0.?  billion  for  fiscal 
year  1978  and  $0.5  billion  for  1979.  for 
a  3-year  loss  of  S0.7  billion.  The  e?.rller 
amendment  would  have  a  re\'enue  loss 
of  !^0.6  bi'lion  for  fiscal  vear  1977.  $2.2 
billion  for  fiscal  year  T978,  and  $4.0  bil- 
lion for  fiscal  year  1979  for  a  total  3  year 
loss  of  $6.8  billion. 

The  loss  of  revenue  with  this  amend- 
ment is  clearly  much  less. 

In  order  to  encourage  Investment  in 
areas    with    high    unemployment,    ac- 


celerated depreciation  for  new  plant  and 
equipment  is  needed  Specifically,  for 
areas  with  unemployment  rates  in  ex- 
cess of  7  percent,  this  amendment  pro- 
poses that:  First,  for  buildings,  straight- 
line  depreciation  over  a  period  equal  to 
one-half  their  useful  lives  be  allowed; 
and  second,  for  equipment,  firms  be  al- 
lowed to  amortize  over  5  years  with  a 
full  Investment  tax  credit.  Under  cur- 
rent law.  a  full  Investment  tax  credit 
is  allowed  only  for  7  year  or  greater 
amortization  periods.  This  incentive 
would  be  limited  to  projects  begun  In 
calendar  year  1977  and  completed  with- 
in 36  months. 

The  purpose  of  this  amendment  is  the 
same  as  the  amendment  earlier  offered 
by  the  distinguished  Senators  from  Mis- 
souri and  New  York.  It  is  to  encourage 
investment  in  plant  and  in  equipment 
in  areas  which  have  unemployment 
rates  in  excess  of  7  percent  in  order 
to  stimulate  new  jobs  and  economic 
growth. 

A  specific  comparison  may  be  of  in- 
terest to  some  of  my  colleagues.  I  would 
just  itemize  some  of  the  significant  dif- 
ferences between  the  present  amend- 
ment considered  earlier. 

First.  In  the  depreciation  method  per- 
mitted, this  amendment  allows  half  the 
depreciable  life  for  construction  and 
straight  line  depreciation  for  a  5-year  life 
for  equipment;  the  Dar.forth-Moynihan 
proposal  Is  half  the  depreciable  life  for 
all  property. 

Second.  In  the  method  of  calculating 
the  unemployment  trigger,  which  is  7 
percent  for  both  amendments,  this 
amendment  is  based  on  the  most  re- 
cently proposed  calendar  quarter:  the 
Danforth-Moynihan  is  based  on  a  3-year 
moving  average. 

Third.  The  geographic  areas  on  which 
eligibility  is  based  in  this  amendment 
are  employment  region.s;  in  the  Dan- 
forth-Moynihan. it  is  the  standard 
metropolitan  statistical  areas,  SMSA's, 
and  "balance  of  State"  areas. 

Fourth.  The  effective  date  in  this 
amendment  is  December  31,  1977:  in  the 
previous  amendment  it  is  Pebruaiy  28. 
1977. 

Mr.  President,  the  entire  underlying 
rationale  for  this  amendment  is  the 
simple  fact  that  we  have  7  million  peonle 
unemployed  with  two  and  one-half  mil- 
lion of  them  being  heads  of  households. 
As  everyone  would  agree,  we  need  to  do 
something  about  that  unemployment. 

In  my  view,  we  need  to  get  the  jobs 
created  in  the  private  sector.  That  i^ 
where  the  jobs  will  be  long  lasting  anrl 
will  not  be  terminated  when  the  end  of 
some  Federal  appropriation  runs  out. 
as  they  would  be  in  a  Federal  public 
works  program. 

This  amendment  would  aid  in  the 
creation  of  additional  .lobs  in  the  private 
sector.  Accelerated  det>reciation  clearly 
aids  capital  recovery  and  thereby  stimu- 
lates caoital  formation.  Capital  forma- 
tion leads  to  economic  growth,  and  eco- 
nomic growth  means  jobs. 

Mr.  President,  this  amendment  is  the 
kind  of  action  we  need  to  take  to  heln 
put  thase  7  million  people  and  those  2 '2 
million  heads  of  households  back  to 
work. 

Last  week,  the  Senate  Finance  Com- 
mittee heard  testimony  from  represent- 
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atives  of  several  construction  trade 
unions  about  the  tremendous  need  for 
employment.  Mr.  Thomas  Murphy, 
president  of  the  Bricklayers  Interna- 
tional Union  eloquently  illustrated  the 
need  for  jobs.  He  pointed  out  that  the 
Federal  Government  is  providing  a 
$650,000  grant  to  train  construction 
workers.  But  the  workers  have  no  place 
to  go  for  a  job  once  they  are  trained. 
The  training  is  good,  but  we  need  to  pro- 
vide some  economic  stimulus  to  open  up 
those  jobs  and  to  provide  the  work 
opportunity. 

Mr.  President,  I  recognize  that  the 
Joint  Tax  Committee  staff  estimates  that 
the  revenue  loss  of  this  amendment 
peaks  in  1982. 

As  I  understand,  their  latest  estimate 
for  revenue  impact  is  $0,162  billion  in 
1978,  $0.67  billion  in  1979,  $1.36  billion 
in  1980,  $1.7  billion  in  1981,  $2.0  billion 
in  1982,  $1.6  billion  in  1983,  and  a  gain 
of  $0.1  billion  in  1984. 

The  point  is  that  this  amendment  will 
stimulate  jobs  and  economic  growth. 
That  will  lead  to  increased  revenue.  As 
I  understand,  the  quantitative  evalua- 
tions of  the  increased  revenue  and  in- 
creased economic  growth  are  almost  non- 
existant.  But  we  should  keep  in  mind 
the  resulting  economic  growth  and  rev- 
enue refiows  when  we  consider  the  cost 
of  the  provision. 

Mr.  President,  I  believe  that,  based  on 
the  estimated  costs  of  only  about  $700 
million  over  a  3-year  period,  this  amend- 
ment would  add  some  stimulus,  would 
create  some  jobs,  and  I  urge  its  adoption. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  DOLE.  I  yield. 

Mr.  CURTIS.  On  behalf  of  Senator 
Hayakawa,  I  ask  unanimous  consent  that 
Mr.  John  Backer,  of  Senator  Hayakawa's 
staff,  be  allowed  the  privilege  of  the  floor 
for  the  remainder  of  the  consideration 
of  the  tax  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  DOLE.  Is  the  fioor  manager  will- 
ing to  accept  the  amendment? 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  opposition  to  the  amendment. 
This  amendment  is  similar  to  the  one 
we  just  rejected,  the  amendment  offered 
by  the  Senator  from  New  York  '^Mr. 
MoYNiHAN)  and  the  Senator  from  Mis- 
souri (Mr.  Danforth)  . 

This  would  be  in  addition  to  the  dou- 
ble-declining-balance accelerated  de- 
preciating method  already  in  effect.  This 
would  cost  in  1978  $162  million;  in  1979 
S676  million;  in  1980  ?1.3  billion;  in  1981 
$1.7  billion;  and  in  1982  $2  billion. 

We  certainly  cannot  afford  this.  This 
is  not  the  bill  in  which  to  propose  an 
amendment  such  as  this.  Perhaps  in  the 
fall  when  we  consider  the  new  Tax  Re- 
form Act  this  might  be  considered.  But 
this  amendment  should  be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATSUNAGA.  I  yield  back  the 
remainder  of  my  time. 

Mr.  DOLE.  Mr.  President,  as  I  recol- 


lect, the  Joint  Tax  Committee  staff  esti- 
mates the  revenue  loss  of  this  amend- 
ment peaks  in  1982.  As  I  understand  it, 
that  figure  is  accurately  quoted  as  far  as 
the  estimates  by  the  distinguished  Sen- 
ator from  Hawaii. 

The  point  is  that  this  amendment  will 
stimulate  jobs  and  economic  growth,  and 
we  have  heard  a  lot  of  discussion  about 
stimulating  jobs  and  economic  growth  in 
the  Chamber. 

The  Senator  from  Kansas  understands 
the  need  for  some  responsibility.  The 
Senator  from  Kansas  understands  the 
need  to  try  to  hold  down  the  total  cost  of 
this  package. 

So  on  that  basis  I  yield  back  the  re- 
mainder of  my  time  and  am  prepared  to 
accede  to  the  wishes  of  the  Senate  based 
on  a  voice  vote. 

Mr.  MATSUNAGA.  I  might  say  to  the 
Senator  from  Kansas  that  I  agree  wtih 
him  as  to  the  intent  of  the  pending 
amendment.  But  we  do  already  have 
provisions  in  the  bill  to  provide  employ- 
ment. The  jobs  tax  credit  and  the  in- 
vestment tax  credit  are  two  provisions 
in  the  bill  which  will  definitely  provide 
employment. 

I  yield  back  the  remainder  of  my  time 
and  ask  for  a  vote. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  rejected. 

Mr.  MATSUNAGA.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
wRs  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tJP   AMENDMENT    NO.    l73 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  myself  and  Senators  Dole  and 
Laxalt,  I  send  to  the  desk  an  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Cran- 
ston), for  himself  and  other  Senators  pro- 
poses an  unprinted  amendment  numbered 
173. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i<;  so  ordered. 

Mr.  CRANSTON.  I  also  ask  unanimous 
consent  to  substitute  a  version  of  the 
amendment  that  does  not  contain  a  typo- 
graphical error  that  we  discovered  in  the 
version  sent  to  the  desk.  There  is  no  sub- 
stantive change  involved. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modified  amendment  is  as  follows : 

At  the  beginning  of  subsection  (c)  of  a 
new  section  51  of  the  Internal  Revenue  Code, 
as  added  by  amendment  No.  198,  offered  by 
the  Senator  from  Colorado  (Mr.  Haskell). 
strike  "The  amount"  and  Insert  "Except  as 
provided  in  subsection  (e),  the  amount". 

Redesignate  (e)  of  the  Haskell  amendment 
as  subsection  (f)  and  insert  Immediately  be- 
fore that  subsection  the  following: 

"(e)  Additional  Percentage  for  Certain 
Employees. — 


"In  general. — The  amount  of  the  credit 
allowable  by  section  44B  for  any  taxable  year 
(determined  without  regard  to  this  sub- 
section) shall  be  increased  by  an  amount 
equal  to  10  percent  of  the  unemployment 
insurance  wages  paid  by  the  employer  to 
eligible  employees  as  hereinafter  defined.  The 
amount  of  the  credit  allowed  under  the  pre- 
ceding sentence  shall  not  exceed  one-fifth  of 
the  credit  determined  under  section  (a)." 

At  the  end  of  subsection  (f),  as  redesig- 
nated. Insert  the  following : 

"(4)  Eligible  employees. — For  the  pur- 
poses of  subsection  (e)  the  term  'eligible  em- 
ployee' means  an  individual  first  hired  by 
the  employer  for  the  taxable  year  who  has 
been  certified  by  the  appropriate  agency  or 
designated  official,  as  determined  by  the  Sec- 
retary, as  being  an  individual  within  any  of 
the  following  categories — 

"(A)  a  handicapped  individual  who  has 
been  referred  to  the  employer  upon  comple- 
tion of  (or  while  receiving)  rehabilitative 
services  pursuant  to  an  individualized  WTlt- 
ten  rehabilitation  plan  under  a  State  plan 
for  vocational  rehabilitation  services  provided 
under  the  Rehabilitation  Act  of  1973  or  un- 
der a  program  of  vocational  rehabilitation 
carried  out  under  chapter  31  of  title  38. 
United  States  Code; 

"(B)  an  individual  who  Is  a  disabled  vet- 
eran 1  within  the  meaning  of  paragraph  (1) 
of  section  2011  of  title  38.  United  States 
Code ) ,  or  who  has  not  attained  the  age  of  27 
years  and  Is  a  veteran  of  the  Vietnam  era 
(within  the  meaning  of  paragraph  (2)  (A)  of 
such  section ) .  or 

"(C)  an  Individual— 

"(1)  who  has  been  receiving  unemploy- 
ment compensation  for  not  less  than  the  15 
weeks  immediately  preceding  the  date  on 
which  he  Is  hired. 

"(ill  who  Is  not  eligible  for  such  benefits 
but  who.  as  certified  by  the  appropriate  State 
employment  service,  has  been  unemployed 
for  not  less  than  the  15  weeks  preceding  the 
date  on  which  he  Is  hired. 

"(Hi)  who  has  exhausted  any  unemploy- 
ment compensation  benefits  to  which  he  was 
entitled,  or 

"(iv)  who  is.  or  whose  family  Is.  receiving 
aid  to  families  with  dependent  children  pro- 
vided under  a  State  plan  approved  under 
part  A  of  title  IV  of  the  Social  Security  Act. 
and  whose  family  Income  (as  defined  by  the 
Secretary)  does  not,  as  of  the  date  on  which 
be  Is  hired,  exceed  70  percent  of  the  lower 
living  standard  Income  level  as  determined 
by  the  Secretary  of  Labor  pursuant  to  Sec- 
tion 608(b)  of  the  ComprehenFlve  Employ- 
ment and  Training  Act  of  1973,  as  amended. 

"(5)  Handic*P!»ed  individual. — For  pur- 
poses of  narapraoh  (4)  (A),  the  term  "handi- 
capped Individual*  means  any  Individual 
who  has  a  physical  or  mental  disablMtv 
which,  for  such  Individual,  constitutes  or 
results  in  a  siibstantial  handicap  to  employ- 
ment. 

Mr.  CRANSTON.  My  amendment  will 
add  a  10 -percent  bonus  to  the  jobs  tax 
credit  for  each  new  employee  hired  who 
is  handicapped,  or  is  a  disabled  or  Viet- 
nam-era veteran,  or  low-income  person 
who  has  been  unemployed  for  15  weeks  or 
more,  or  whose  family  receives  aid  to  de- 
pendent children. 

The  Secretary  of  the  Treasury  will 
designate  agencies  which  will  certify  eli- 
gible job  applicants  for  the  bonus  tax 
credit.  The  job  applicant  will  present  the 
certificate  to  a  prospective  employer. 

To  obtain  the  credit  the  employer  first 
must  meet  the  threshold  rate  of  in- 
creased employment  required  in  order  to 
be  eligible  for  the  jobs  tax  credit  pro- 
vided by  title  HI  of  the  bill. 

The  employer  then  simply  attaches  the 
certificate,  which  the  new  worker  has 
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given  him,  to  his  tax  return  and  sends  it 
to  IRS.  No  more  is  required. 

This  is  a  simple  plan.  It  avoids  extra 
redtape  for  both  the  employer  and  IRS. 

llie  tax  cost  of  my  amendment  Is  esti- 
mated by  the  Joint  Committee  on  Inter- 
nal Revenue  staff  at  $100  million. 

The  distinguished  chairman  has  de- 
scribed the  Jobs  tax  credit  as  being  "in- 
novative," and  as  another  step  in  our  ef- 
fort to  find  ways  to  reduce  structural 
tmemployment. 

The  Senate  by  adopting  the  Chafee 
amendment  has  demonstrated  an  inter- 
est in  experimenting  further  by  target- 
ing the  Jobs  credit  to  areas  of  great  need. 
My  proposal  adds  a  bonus  which  is  tar- 
geted on  groups  of  individuals  who  have 
experienced  particular  difficulty  in  being 
hired.  I  believe  this  effort  is  worthwhile. 
The  tax  cost  of  $100  million  is  not  ex- 
cessive when  we  consider  that  the  Jobs 
tax  credit  is  temporary  and  that  other 
savings  may  be  achieved  as  people  get 
Jobs  who  have  been  passed  over  in  the 
recent  recovery  period,  and  as  expendi- 
tures for  unemployment  compensation 
and  AFDC  are  reduced. 

In  particular,  I  wish  to  stress  the  ad- 
ministrative ease  of  my  proposal  from 
the  point  of  view  of  both  the  employer 
and  IRS. 

As  I  said  at  the  outset.  Mr.  President, 
the  amendment  will  provide  an  employ- 
ment tax  credit  bonus  for  onployers  who 
hire  certain  veterans,  handicapped  per- 
sons, and  low-income,  long-term  unem- 
ployed persons. 

Mr.  President,  the  continuing  high  un- 
employment rates  among  young  Viet- 
nam-era veterans  Is  a  sad  commentary 
on  our  Nation's  involvement  in  the  long 
and  divisive  Indochina  conflict.  It  is 
tragic  that  those  individuals  who  bore 
the  bnmt  of  this  Nation's  entanglement 
In  Vietnam  must  now  bear  the  bnmt  of 
this  Nation's  economic  woes. 

During  March,  approximately  441,000 
Vietnam-era  veterans  between  the  ages 
of  20  and  35  were  unemployed.  The  rate 
of  im«nployment  for  younger  Vietnam- 
era  veterans — those  aged  20  through  24 — 
was  17.1  percent  as  compared  to  a  rate  of 
10.4  percent  for  similarly  aged  nonvet- 
erans.  This  Is  one  full  percentage  point 
above  the  rate  for  such  veterans  for 
March  1976. 

Mr.  President,  President  Carter's  pro- 
gram for  assisting  Vietnam -era  veterans 
temporarily  brightened  this  gloomy  un- 
employment picture.  The  administration 
indicated  Its  Intent  to  place  a  high  pri- 
ority on  bringing  young  Vietnam-era 
veterans  back  to  the  mainstream  of 
America's  economic  life.  But  the  priority 
has  been  stalled — both  at  the  executive 
and  legislative  levels. 

Mr.  President,  as  an  example,  Presi- 
dent Carter  requested  an  appropriation 
for  an  additional  290,000  public  service 
Jobs  to  be  financed  under  the  Compre- 
hensive Employment  and  Training  Act 
of  1973— CETA.  The  House  has  already 
acted  affirmatively  on  this  request  in 
connection  with  H.R.  4876,  the  Economic 
Stimulus  Appropriation  Act.  In  employ- 
ing individuals  to  fill  these  and  other 
public  service  Job  openings,  the  Presi- 
dent proposed  legislation  requiring  that 
a  preference  be  given  to  certi'n  qualified 
unemployed  disabled  and  Vietnam-era 


veterans.  The  House  has  firmly  rejected 
such  a  preference  in  connection  with 
H.R.  2992,  the  1-year  CETA  extension. 
However,  I  am  working  closely  with  the 
administration  In  the  Senate  Subcom- 
mittee on  Employment,  Poverty,  and 
Migratory  Labor  to  develop  alternative 
legislation  which  would  fulfill  the  Presi- 
dent's commitment  to  veterans. 

Mr.  President,  this  situation  was  dis- 
cussed in  an  article  in  yesterday's  Wash- 
ington Post,  by  William  Grelder,  entitled 
"Promises  of  Jobs  Go  Unfilled,  Veter- 
ans Assert,"  which  I  will  ask  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks.  I  explored  this  problem  at 
length  with  the  Secretary  of  Labor  at 
hearings  last  week. 

Mr.  President,  under  the  provisions  of 
my  amendment,  an  employer  would 
qualify  for  a  supplemental  jobs  tax  credit 
for  additional  wages  paid  for  which  they 
receive  the  basic  employment  tax  credit, 
as  contained  in  Senator  Haskell's 
adopted  amendment,  if  the  employee  is 
either  handicapped  or  a  young  Vietnam- 
era  or  disabled  veteran  or  a  low-income, 
long-term  imemployed  person.  The  sup- 
plemental credit — or  bonus — would  be 
10  percent  of  the  Increase  in  tmemploy- 
ment Insurance  wages  paid  to  these  cate- 
gories of  new  employees — or  approxi- 
mately $420  per  qualifying  employee. 

Mr.  President,  this  is  not  the  first  time 
that  we  have  recognized  and  given  pri- 
ority to  the  employment  needs  of  these 
particular  target  groups. 

The  House-passed  bill  includes  a  bonus 
employment  tax  credit  for  the  employ- 
ment of  handicapped  persons.  The  issu- 
ance yesterday  of  the  HEW  regulations 
implementing  the  Rehabilitation  Act 
section  504  requirement  of  nondiscrimi- 
nation against  handicapped  individuals 
under  all  federally  assisted  programs 
activities  calls  for  the  hiring  of  substan- 
tially more  handicapped  individuals  in 
the  private  nector.  Existing  regulations 
under  section  503  of  that  act  already 
require  affirmative  actions  by  all  Federal 
contractors  and  subcontractors  to  hire 
qualified  handicapped  individuals.  The 
bonus  provision  in  my  amendment  would 
provide  a  small  amount  of  monetary  as- 
sistance toward  meeting  the  regulatory 
requirements  under  those  two  programs. 
Regarding  targeting  on  veterans,  on 
March  10,  1977,  the  Senate  approved  an 
amendment  to  the  public  works  employ- 
ment bill,  which  has  been  retained  in 
conference  requiring  special  considera- 
tion for  the  hiring  of  Vietnam-era  veter- 
ans imder  age  27  and  service-connected 
disabled  veterans  in  public  works  proj- 
ects funded  under  that  bill.  I  coauthored 
this  amendment  with  the  Senator  from 
Colorado  (Mr.  Hart)  and  others.  As  I 
mentioned  earlier,  the  President  has  also 
called  for  more  hiring  of  these  veterans 
in  the  private  sector,  through  HIRE,  a 
new  CETA  program. 

As  to  long-term  low-income  unem- 
ployed persons,  amendments  I  authored 
to  the  Emergency  Jobs  Programs  Exten- 
sion Act  of  1976 — now  Public  Law  94- 
444 — along  with  Senator  Kennedy,  Sen- 
ator Javits,  Senator  Wn.UAHs,  and 
others,  require  that  new  public  service 
jobs  under  title  VI  of  the  Comprehen- 
"'ve  Employment  and  Training  Act  of 
1973,  as  amended,  be  given  to  unem- 


ployed persons  in  the  following  cate- 
gories, whose  family  income  is  lower  than 
approximately  $7,000 : 

First.  Persons  who  have  been  receiving 
unemployment  compensation  for  15  or 
more  weeks; 

Second.  Persons  not  eligible  for  tmem- 
ployment compensation  benefits  but  who 
have  been  unemployed  for  15  or  more 
weeks; 

Third.  Persons  who  have  exhausted 
unemployment  benefits ;  and 

Fourth.  Persons  who  are  receiving — or 
whose  family  is  receiving — aid  to  fami- 
lies with  dependent  children. 

Thus,  Mr.  President,  this  amendment 
carries  out  already  established  national 
policies  by  focusing  on  the  needs  of  these 
particular  categories  of  unemployed 
persons. 

It  is  my  Intention,  Mr.  President,  that 
under  this  amendment,  the  agencies 
referring  these  persons  to  employers  take 
into  accoimt  the  household  support  ob- 
ligations of  the  men  and  women  they 
refer  to  jobs  with  employers. 

Because  of  concern  about  the  problems 
of  administering  this  provision  and  the 
possibility  of  unduly  burdensome  paper- 
work, the  amendment  makes  clear  that 
Individual  employees  who  make  an  em- 
ployer eUgible  for  the  employment  tax 
credit  bonus  are  to  be  those  certified  by 
the  apprcpHate  agency  or  designated  of- 
ficial, as  determined  by  the  Secretary  of 
Treasury,  as  being  individuals  within 
any  of  the  categories  set  forth  in  the 
amendment. 

For  example,  a  handicapped  person 
could  be  certified  by  the  State  vocational 
rehabilitation  agency  or,  in  the  case  of  a 
veteran  receiving  benefits  under  chap- 
ter 31  of  title  38,  United  States  Code,  by 
the  Veterans'  Administration.  Certifica- 
tions of  unemployed  Vietnam-era  veter- 
ans and  unemployed  low-income  persons 
could  be  made  by  the  State  employment 
service. 

Furthermore,  unlike  the  House-passed 
provision  for  hiring  certain  handicapped 
persons,  there  is  no  requirement  that  the 
employer  establish  a  prior  base  of  em- 
ployment of  individuals  within  the  par- 
ticular category  of  eligible  employees. 

These  are,  I  believe,  major  administra- 
tive simplications. 

Mr.  President,  I  am  offering  this 
amendment  because  I  believe  it  Is  impor- 
tant that  in  attempting  to  resolve  the 
unemployment  needs  of  all  our  citizens, 
we  focus  particularly  on  these  targeted 
groups  who  have  special  needs  for  assist- 
ance. 

I  urge  the  Senate  to  take  positive  ac- 
tion by  including  my  amendment  in  the 
legislation  that  is  before  us  now  as  an- 
other important  step  in  meeting  the 
crucial  employment  needs  of  veterans 
and  those  most  in  need. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  analysis  of  this  amendment 
be  printed  at  this  point  in  the  Record 
prior  to  the  printing  of  the  Post  article. 
There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Explanation  or  the  Cranston  Jobs  Tax 
Crxdit  Bonus  Amendment 

The  Cranston  amendment  proposes  a  tec 
percent  bonus  In  the  Jobs  tax  credit  for  hir- 
ing any  of  the  eligible  employees  as  defined 
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below.  The  categories  of  eligible  employees 
are — 

Handicapped  persons. 

Veterans  whose  disability  is  service- 
connected  and  Is  rated  at  30  percent  or  more; 
and 

Vietnam-era  veterans  under  age  27. 

Low-Income*  persons  who  have  been  re- 
ceiving unemployment  compensation  for  15 
or  more  weeks; 

Low-Income '  persons  not  eligible  for  un- 
employment compensation  benefits  but  who 
have  been  unemployed  for  15  or  more  weeks; 

Low-Income '  persons  who  have  exhausted 
unemployment  benefits;  and 

Low-Income '  persons  who  are  receiving 
(or  whose  family  Is  receiving)  aid  to  families 
with  dependent  children. 

To  obtain  the  bonus  the  employer  first 
must  satisfy  the  required  Increased  rate  of 
employment  In  order  to  qualify  for  the  Jobs 
tax  credit.  Then,  when  the  employer  hires 
any  of  the  "eligible  employees"  he  or  she 
simply  attaches  to  the  tax  return  a  certifi- 
cate which  has  been  handed  to  him  by  the 
newly  hired  worker.  The  certificates  are  given 
to  the  Job  applicants  by  the  appropriate 
agencies,  primarily  the  State  employment 
service,  vocational  rehabilitation  agency  or 
the  Veterans  Administration,  as  designated 
by  the  Secretary  of  the  Treasury. 

The  Intent  Is  to  reduce  and  simplify  the 
paperwork  burden  on  both  the  employer  and 
IRS. 

Unlike  the  handicapped  bonus  provided  In 
the  House  Jobs  tax  credit,  the  Cranston 
amendment  does  not  require  the  employer 
to  establish  a  prior  year  base  for  employ- 
ment of  any  defined  category  of  eligible  em- 
ployee. All  the  employer  needs  to  do  Is 
qualify  for  the  Jobs  tax  credit  and  attach  the 
appropriate  certificate  to  his  return. 

The  estimated  cost  Is  $100  million. 

Cosponsors:  Senators  Dole,  Laxalt,  Stone, 
Randolph.  DeConclnl,  Heinz,  Hathaway, 
Matsunaga,  Helms.  Chafee,  Blden,  Robert  C. 
Byrd,  Magnxison,  and  Burdlck. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Washington 
Po.st  article  of  April  28,  1977,  entitled 
"Promises  of  Jobs  Go  Unfulfilled,  Veter- 
ans Assert,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Promises  of  Jobs  Go  Unfulfilled,  Veterans 

Assert 

(By  William  Grelder) 

Back  In  January,  the  Carter  administra- 
tion got  a  lot  of  big  headlines  for  proclaim- 
ing new  Job  programs  for  unemployed  Viet- 
nam veterans,  but  those  early  promises  have 
already  soured  for  many  veterans'  organi- 
zations. 

Meanwhile,  unemployment  among  Viet- 
nam veterans  Is  rising. 

"They've  been  dragging  their  feet  for  three 
months,"  said  Austin  E.  Kerby  of  the  Ameri- 
can Legion,  complaining  that  the  Labor  De- 
partment has  not  yet  even  filled  the  new 
position  created  for  the  program,  deputy 
assistant  secretary  for  veterans  employment. 

"Our  high  hopes,"  said  Lawrence  W.  Roffee 
Jr.  of  Paralyzed  Veterans  of  America,  "have 
now  turned  to  frustration  and  cynicism.  In 
our  opinion,  the  way  the  programs  have  been 


■  Defined  as  those  whose  family  Income 
(not  Including  any  employment  compensa- 
tion and  other  public  payments  which  the 
Individual  will  be  disqualified  from  receiving 
once  hired)  is  not  more  than  70%  of  the 
lower  living  standard  Income  level  as  deter- 
mined by  the  Secretary  of  Labor  pursuant  to 
section  608(b)  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973.  That  In- 
come level  Is.  as  recently  revised  $10,041;  70% 
of  which  would  be  $7,029. 


developed  there  is  little  cliance  of  making 
any  significant  reduction  in  the  unemploy- 
ment rate." 

"We  are  now  Into  the  fourth  month  of  the 
new  administration,"  said  Ronald  W.  Drach 
of  the  Disabled  American  Veterans,  "and  we 
have  seen  the  Immediate  Implementation  of 
several  programs  to  assist  those  who  evaded 
the  draft  and  those  who  failed  to  serve  hon- 
orably during  the  Vietnam  era.  However,  we 
fall  to  see  any  concerted  effort  to  assist  all 
disabled  veterans  who  served  their  country 
honorably  . . ." 

"Vimat  I  hear,"  said  Thomas  J.  Wlncek. 
veterans  coordinator  at  the  University  of 
Minnesota.  "Is  that  the  veteran  Is  No.  1.  But 
what  I  see  Is  that  veterans  really  aren't  that 
Important  and  programs  to  help  them  can 
be  dropped  or  neglected." 

At  the  same  time,  unemployment  among 
Vietnam  veterans  jumped  a  point  In  March 
to  17.1  per  cent — nearly  7  percentage  points 
higher  than  non-veterans  of  the  same  age. 

The  growing  friistratlon  of  veterans  with 
the  Carter  administration — In  particular 
with  the  Labor  Department's  Job  agencies — 
has  been  gathering  momentum  for  weeks 
and  was  expressed  yesterday  by  seven  widely 
varying  veterans  organizations  at  a  hewing 
of  the  Ho\ise  Veterans  Committee. 

On  the  whole,  they  see  the  Carter  admin- 
istration, promises  notwithstanding,  repeat- 
ing the  bureaucratic  stall  and  dribble  which 
frustrated  them  under  Republican  Presi- 
dents— and  left  veterans  with  a  disappoint- 
ing share  of  the  federal  Job-and-tralnlng 
benefits  handed  out  under  Labor  Depart- 
ment prosrrams. 

Labor  Secretary  Ray  Marshall  on  the  day 
he  was  sworn  In  announced  three  new  pro- 
grams, totaling  $1.3  billion.  Labor  Is  still 
waiting  for  Congress  to  appropriate  most  of 
the  money  under  the  $4  billion  economic 
stimulus  legislation,  but  the  veterans  groups 
are  already  deeply  skeptical  about  how  much 
will  actually  get   to  veterans. 

For  Instance : 

The  Carter  administration  promised  145.- 
000  slots  for  veterans  under  Labor's  public- 
service  Jobs  program  and  a  veterans  prefer- 
ence up  to  35  per  cent  on  all  new  Jobs  slots 
for  young  Vletnsmi  veterans. 

After  the  Ruldellnes  were  published,  the 
Veterans  of  Foreign  Wars  fired  o<T  a  telegram 
to  the  White  House,  complalnlnsr  that  these 
goals  were  evaporating  Into  vague  Instruc- 
tions which  merely  encouraged  local  city 
halls  and  other  program  sponsors  to  sign  up 
vets.  In  the  past,  Vietnam  veterans  have 
fared  poorly  when  these  Jobs  were  handed 
out  and  their  organizations  want  strong 
guarantees  of  veteran  priority. 

"Could  It  be  possible,"  the  VFW  asked, 
"that  an  underling  In  the  Labor  Dei>artment 
solicitor's  oflBce  can  change  the  President's 
announced  program  or  did  Secretary  Mar- 
shall mislead  the  American  public  and  those 
who  served  honorably?" 

Labor's  proposed  legislation — which  the 
veterans  complain  was  poorly  drawn  and  of- 
fered to  Congress  without  much  push — was 
rejected  by  the  House  when  it  renewed  the 
Jobs  program.  The  House  would  prefer  to 
keep  the  Jobs  money  free  of  categorical  guar- 
antees for  any  specific  groups. 

Another  component  called  HIRE,  a  $100 
million  subsidy  program  for  private  busi- 
nesses that  hire  veterans.  Is  also  awaiting 
funds  though  Marshall's  remarks  In  Jan- 
uary left  veterans  groups,  as  well  as  some 
senators,  with  the  Impression  that  HIRE 
would  proceed  Immediately.  At  the  moment. 
Labor  Is  planning  a  publicity  ceremony  at 
the  White  House  sometime  soon  when  the 
President  appoints  a  HIRE  advisory  commit- 
tee of  business  leaders. 

The  third  program  called  Outreach  en- 
visions $20  million  for  hiring  2,000  disabled 
veterans  to  help  other  disabled  vets  In  the 
Job  market.  As  of  yesterday,  according  to  a 
department  spokesman,  about  500  of  these 
have  been  recmlted. 


A  major  thrust  of  the  veterans  complaints 
Is  aimed  at  the  U.S.  Employment  Service  and 
other  Labor  bureaucrats  who  are  accused 
of  slighting  veterans  In  the  past.  The  same 
people,  according  to  the  veterans,  are  run- 
ning the  programs  under  the  Carter  admin- 
istration. A  Veterans  Employment  Service 
created  to  eliminate  these  problems  has  been 
Ineffective  because  It  reports  to  the  same 
people,  the  vets  complain. 

"An  anti-veteran  attitude,"  Kerby  of  the 
American  Legion  charged. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  from  California  yield? 

Mr.  CRANSTON.  I  am  delighted  to 
yield. 

Mr.  STONE.  The  State  of  Florida  has 
an  unemployment  rate  now  of  more  than 
9  percent.  Many  of  the  unemployed  are 
veterans  who  will  be  covered  by  this 
amendment. 

I  ask  unanimous  consent  to  join  as  a 
cosponsor  of  the  Cranston  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  am  delighted  to 
have  the  distinguished  Senator  join  as 
a  cosponsor. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  from  California  yield? 

Mr.  CRANSTON.  I  yield  to  the  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Is  there  additional 
cost  in  the  processing  of  the  amend- 
ment that  is  now  pending? 

Mr.  CRANSTON.  There  is  no  cost  on 
employers  of  any  significance  and  no 
significant  administrative  cost.  The  tax 
cost  of  the  amendment  is  estimated  by 
the  Joint  Committee  on  Internal  Reve- 
nue staff  as  $100  million. 

Mr.  RANDOLPH.  I  only  wanted  the 
record  clarified  as  to  the  cost  because 
that  had  not  been  explained  by  the  able 
Senator. 

Mr.  CRANSTON.  Yes. 

Mr.  RANDOLPH.  I  ask  unanimous  con- 
sent for  the  privilege  of  joining  in  co- 
sponsorship  if  agreeable  to  the  Senator. 

Mr.  CRANSTON.  That  is  certainly  a 
privilege  for  me,  and  I  join  in  the  unani- 
mous-consent request.  The  Senator  from 
West  Virginia  has  been  a  leader  in  our 
efforts  to  help  veterans  in  so  many  ways 
both  on  the  Veterans'  Affairs  Committee 
and  the  Human  Resources  Cwnmittee 
where  we  serve  together.  He  was  earlier 
chairman  of  the  Veterans'  Affairs  Sub- 
committee of  the  predecessor  Labor  and 
Public  Welfare  Committee  where  he 
compiled  a  distinguished  record  on  be- 
half of  America's  veterans.  He  has 
served  in  a  highly  effective  fashion  for 
many  years  as  chairman  of  the  Handi- 
capped Subcommittee  where  he  has  au- 
thored absolutely  wonderful  legislation 
to  provide  handicapped  individuals  with 
full  and  fail-  opportunities  in  so  many 
ways.  I  have  been  privileged  to  work  un- 
der his  great  leadership  in  this  field,  and 
thus  am  delighted  with  his  support  and 
cosponsorshlp. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  for  an  unanimous- 
consent  request  for  me  to  be  added  as  a 
cosponsor  to  this  amendment? 

Mr.  CRANPTON.  I  yield. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
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request;  namely,  that  he  Includes  me  as 
a  cosponsor  of  this  amendment. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  from 
Arizona  (Mr.  DeConcini)  and  Pennsyl- 
vania (Mr.  Heinz)  also  be  added  as 
cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  do  stress  once  again 
that  this  totally  avoids  redtape  for  both 
the  employer  and  IRS.  An  earlier  version 
might  not  have  avoided  that  redtape 
in  it.  I  thank  those  who  helped  work  out 
the  better  version— particularly  the  staff 
of  the  Joint  Committee  on  Internal 
Revenue  Taxation. 

I  am  delighted  that  Senator  Dole  and 
Senator  Laxalt  joined  me  originally  and 
so  many  others  have  now  joined  in  the 
effort.  And  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATSUNAGA.  I  yield  to  the  Sen- 
ator from  Kansas  2  minutes. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  would  like  t^  commend 
the  Senator  from  California  for  offer- 
ing this  amendment  to  the  Joes  Tax 
Credit.  The  amendment  addresses  several 
problems  which  the  Senator  from  Kansas 
has  worked  on  and  I  am  glad  to  cosoon- 
sor  the  amendment. 


larger  than  the  level  provided  by  the 
House  of  $2,100  especiaUy  when  the 
$40,000  limit  per  firm  for  the  credit  is 
considered  in  that  bill.  Traditionally, 
handicapped  workers  have  not  been  the 
first  choice  of  employers  and  the  special 
Incentive  is  essential. 


April  29,  1977 


DISABLED    VETERANS    ABE    ASSISTED 


HELP  FOR  THE  LONG-TERM  UNEMPLOYMENT 

Recently,  the  Senator  from  Kansas 
offered  an  amendment  to  target  the  Jobs 
Tax  Credit  at  those  workers  who  have 
been  out  of  work  the  longest.  At  that 
time,  I  stated  that  the  long-term  unem- 
ployed deserve  special  consideration  in 
any  program  passed  by  the  Congress  to 
create  new  jobs.  My  amendment  was 
more  specifically  concentrated  on  struc- 
tural unemployment.  It  was  not  adopted, 
but  I  believe  the  incentive  provided  in 
this  amendment  for  the  long-term  un- 
emoloyed  is  beneficial. 

The  Senator  from  Kansas  would  hope 
that  adoption  of  this  amendment  will 
provide  an  opportimity  to  see  the  effec- 
Uveness  of  the  targeted  jobs  tax  credit. 

Further,  this  amendment  addresses 
the  employment  needs  of  both  veterans 
and  handlcaped  individuals.  I  have  long 
been  sensitive  to  the  problems  of  veterans 
and  handicapped  individuals.  I  have  long 
studied  a  jobs  tax  credit  amendment  for 
the  handicapped  of  my  own  which  is 
similar  to  this  one. 

SPECIAL    ATTENTION-  ON    THE    HANDICAPPED 

Mr.  President,  employment  of  the 
handicapped  has  long  been  a  special 
concern  of  mine.  The  handicapped  of 
America  are  ready  and  willing  to  work. 
Those  who  have  been  able  to  find  jobs 
have  shown  themselves  to  be  as  good  or 
better  workers  than  persons  without  dis- 
abilities. It  is  unfortunate  that  these  in- 
dividuals still  find  some  unreasonable 
barriers  to  emoloyment.  All  that  the 
handicapped  citizens  of  America  ask  is 
a  chance  to  prove  themselves,  and  not  be 
barred  by  fears  of  employers  from  that 
opportunity.  This  amendment  will  help 
give  them  this  chance. 

If  this  amendment  is  adopted,  the  em- 
ployer of  a  handicapped  worker  would 
receive  a  credit  of  $2,250  for  hiring  a 
handicapped  worker.  This  is  significantly 


Mr.  President,  the  unique  problems  of 
our  country's  veterans  have  also  long 
been  a  special  concern  of  the  Senator 
from  Kansas.  I  am  glad  to  see  that  the 
amendment  before  us  provides  an  extra 
incentive  to  hire  handicapped  veterans 
and  veterans  with  a  service-connected 
disability  of  30  percent  or  more.  Vietnam- 
era  veterans  under  age  27,  who  have  suf- 
fered the  highest  unemployment,  also 
qualify  for  the  credit. 

For  all  these  reasons,  I  urge  that  the 
rest  of  the  Senate  join  in  voting  for  this 
amendment.  Adoption  of  this  amend- 
ment would  signal  the  handicapped, 
our  veterans,  and  the  long-term  unem- 
ployed that  Congress  is  determined  to 
give  them  the  employment  opportunity 
they  deserve. 

Mr.  LAXALT.  Mr.  President,  the  House 
version  of  the  "job  tax  credit"  provided 
for  a  credit  against  employer  income 
taxes  equivalent  to  40  percent  of  the  first 
$4,200  of  wages  paid  to  additional  em- 
ployees for  calendar  year  1977  and  1978. 
The  credit  had  a  maximum  total  of 
$40,000  and  was  determined  by  a  formula 
which  made  use  of  the  recordkeeping 
which  employees  are  required  to  under- 
take in  conjunction  with  their  Federal 
Unemployment  Tax  Act— FUTA— re- 
turns. The  10-percent  supplemental 
credit  for  additional  wages  paid  to  handi- 
capped employees  was  allowed  for  those 
who  were  referred  upon  completion  of  an 
individualized  written  rehabilitation  plan 
approved  by  one  of  the  States  under  the 
Vocational  Rehabilitation  Act. 

The  Finance  Committee  replaced  the 
Ways  and  Means  jobs  tax  credit  with  an 
option  to  business  of  either  a  2 -percent 
incremental  investment  tax  credit  or  a 
25-percent  credit  for  each  additional 
employee  on  the  first  $4,200  in  wages 
paid  with  no  $40,000  "cap"  and  no  sup- 
plemental credit  for  hiring  handicapped 
employees.  Although  the  Senate  has  sub- 
sequently increased  the  size  of  the  credit 
to  50  percent  and  inserted  a  $100,000  cap, 
there  is  still  no  additional  credit  for  hir- 
ing the  handicapped. 

Together  with  my  good  friend  from 
Delaware,  Mr.  Biden,  I  introduced  an 
amendment  which  would  have  provided 
a  supplemental  credit  for  handicapped 
employees  to  be  administered  in  the 
same  way  as  envisioned  by  the  House. 
Although  it  did  provide  for  a  general  def- 
inition of  who  was  considered  handi- 
capped by  making  reference  to  physical 
or  mental  disabilities  which  would  con- 
stitute a  "substantial"  handicap  to  em- 
ployment, in  practice,  it  reUed  on  re- 
ferrals from  State  vocational  rehabilita- 
tion plans.  In  other  words,  an  individual 
was  considered  handicapped  for  pur- 
poses of  this  credit  if  he  has  been  re- 
ferred to  the  employer  by  one  of  these 
agencies. 

A  major  objective  of  H.R.  3477  is  to 
attain  a  prompt  reduction  in  our  cur- 
rently unacceptable  rate  of  unemploy- 
ment. Needless  to  say,  I  endorse  this  ob- 


jective. But,  I  also  believe  that  we  should 
be  sensitive   to   the  special   difficulties 
which  handicapped  individuals  face  in 
securing  employment.  Accordingly,  I  am 
delighted    to   support   the   amendment 
offered    by    the    distinguished    Senator 
from  California,  Mr.  Cranston,  which 
incorporates  my  amendment  and  also  in- 
cludes assistance  for  Vietnam  veterans. 
Our  Nation's  handicapped  do  not  want 
charity.  They  want  to  work  and  become 
productive  contributing  members  of  our 
society.  Only  through  such  work  will 
they  attain  better  quality  of  life  and  the 
independence  to  which  they  are  entitled. 
"The  only  handicap  that  disabled  people 
have  is  getting  a  job — not  holding  one." 
Mr.  DOLE.  Mr.  President,  I  just  say 
very  briefly  that  if  this  amendment  is 
adopted,  and  I  certainly  believe  it  will  be, 
the  employer  of  a  handicapped  worker, 
of  course,  receives  a  little  larger  credit, 
and  that  is  very  understandable  because 
handicapped  are  generally  not  the  first 
ones  hired.  There  is  a  great  deal  of  dis- 
cussion about  the  ability  of  handicapped 
workers  and  it  is  true,  but  the  facts  are 
that  this  special  incentive  might  encour- 
age   employers    who    otherwise    might 
overlook  a  very  qualified  and  capable 
person,  who  had  a  handicap,  and  might 
bring  them  into  the  mainstream  and 
bring  them  back  to  work. 

I  think  it  is  an  excellent  amendment. 
It  is  somewhat  similar  to  the  amendment 
the  Senator  from  Kansas  offered  the 
other  day.  I  am  pleased  that  the  Sena- 
tor from  California  has  pursued  it,  and  I 
am  happy  to  be  working  with  him. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATSUNAGA.  I  yield  myself  such 
time  as  I  require. 

May  I  put  a  question  to  the  proposer 
of  the  amendment.  As  I  understand  it, 
his  amendment  provides  an  additional  10 
percent  jobs  credit  for  the  handicapped, 
disabled,  Vietnam  era  veterans  under 
age  27  and  the  AFDC  recipients  and 
those  unemployed  or  on  unemployment 
for  at  least  15  weeks.  Am  I  correct? 

Mr.  CRANSTON.  Yes.  The  long-term 
unemployed  and  AFDC  recipient  must 
also  have  low  family  income. 

Mr.  MATSUNAGA.  Mr.  President.  I 

ask  unanimous  consent  that  I  may  be 

recorded  as  a  cosponsor  of  the  measure. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  I  might  sav  that 
the  Chairman  of  the  Finance  Committee. 
Senator  Long,  has  indicated  his  support 
for  the  measure  and  will  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  very  much. 

I  have  two  unanimous  consent  re- 
quests, one  that  Senator  Helms  be  added 
as  a  cosponsor  and  the  other  that  Sena- 
tor Chafee  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  yield  back  my 
time. 

Mr.  MATSUNAGA.  I  yield  back  my 
time  and  ask  for  the  vote. 
The     PRESIDING     OFFICER.     The 
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question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Biden 
and  Senator  Robert  C.  Byrd  be  added 
as  cosponsors  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Also  Senator  Mag- 
NusoN  and  Senator  Burdick. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  thank  all  Sena- 
tors who  have  joined  me. 

AMENDMENT    NO.    242 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Carolina  is  recognized  to  call  up 
an  amendment  on  which  there  shall  be 
20  minutes  of  debate. 

Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President,  I  shall  not  consume  nearly 
that  much  time. 

I  call  up  amendment  No.  242,  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  offers  an  amendment  numbered  242: 
At,  the  appropriate  place — 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  .section: 
Sec.     .  Tax  Liens  on  Residences. 

(a)  Ptjblic  Index  of  Filed  Tax  Liens. — 

(1)  Index  for  initial  filing  of  notice. — 

(A)  Paragraph  (4)  of  section  6323(f)  (re- 
lating to  indexing  of  tax  liens)   is  repealed. 

(B)  Paragraph  (2)  of  section  6323(f)  Is 
amended  by  striking  out  "paragraphs  (1) 
and  (4r'  and  Inserting  in  Ueu  thereof  "para- 
graph (1)". 

(2)  Index  for  rffiling  of  notice. — Section 
6323(g)  (2)  (A)  (relating  to  refiling  of  notice 
of  lien)   Is  amended  to  read  as  follows: 

"(A)  if  such  notice  of  lien  is  reflled  in  the 
office  in  which  the  prior  notice  of  lien  was 
filefl;  and". 

(b)  Discharge  of  Property  From  Lien. — 
Subsection  (b)  of  section  6325  (relating  to 
discharge  of  property)  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof : 

"(4)  PtmcHASEHS  of  residences. — Subject 
to  such  regulations  as  the  Secretary  may  pre- 
scribe, the  Secretary  shall  Issue  a  certificate 
of  discharge  of  any  real  property  which 
constitutes  a  personal  residence  (contain- 
ing not  more  than  four  dwelling  units)  sub- 
ject to  the  lien  if — 

'(A)  the  property  was  acquired  by  a  pur- 
chaser (within  the  meaning  of  section  6323 
(h)(36))   who  Is  an  individual,  and 

"(B)  the  lien  was  not  properly  placed  on 
the  public  record  at  the  time  such  In- 
dividual purchased  the  property,  so  that  a 
reasonably  diligent  investigation  at  the  of- 
fice in  which  notice  of  lien  was  required 
to  be  filed  under  section  6323(f)  (1)  did  not 
disclose  the  existence  of  the  notice  of  the 
hen.". 

(c)  Civil  Action  by  Purchaser  of  Resid- 
ence Against  the  United  States. — Subsec- 
tion (a)  of  section  7426  (relating  to  civil 
actions  by  persons  other  than  taxpayers) 
is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 


"(4)  Improper  indexing  of  notice  of  tax 
LIEN. — If  notice  of  a  lien  imposed  under 
chapter  64  has  been  filed  in  accordance  with 
section  6323(f)  with  respect  to  real  property 
which  consists  of  a  residence  (containing 
not  more  than  four  dwelling  units)    and — 

"(A)  the  property  was  acquired  by  a  pur- 
chaser (within  the  meaning  of  section  6323 
(h)(6))  who  Is  an  individual,  and 

"(B)  the  lien  was  not  properly  placed  on 
the  public  record  at  the  time  such  indi- 
vidual purchased  the  property,  so  that  a 
reasonably  diligent  Investigation  at  the  of- 
fice In  which  notice  of  lien  was  required  to 
be  filed  under  section  6323(f)(1)  did  not 
disclose  the  existence  of  the  notice  of  the 
lien, 

then  such  Individual  may  bring  a  civil  ac- 
tion against  the  United  States  In  a  district 
court  of  the  United  States  to  obtain  a  dis- 
charge of  the  property  from  the  Hen.". 

(d)  Period  of  LiMiTATioNS.-^Section  6532 
(c)  (relating  to  period  of  limitations  on  suits 
by  persons  other  than  taxpayers)  is  amended 
by— 

(1)  striking  out  "paragraph  (2),"  In  para- 
graph (1)  and  inserting  in  lieu  thereof 
"paragraph  (2)  or  (3),"  and 

(2)  adding  the  following  new  paragraph 
at  the  end  thereof : 

"(3)  Improper  indexing  of  notice  of  tax 
LIENS. — No  suit  or  proceeding  under  section 
7426(a)(4)  shall  be  begun  after  the  expira- 
tion of  6  years  after  the  notice  of  lien  de- 
scribed in  such  section  is  filed.". 

(e)  Effective  Date. — The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  any  lien  imposed  under  chapter 
64  of  subtitle  F  of  the  Internal  Revenue  Code 
of  1954  except  that  the  amendment  made 
by  subsection  (d)  (2)  is  net  to  bar  the  com- 
mencement of  any  suit  or  proceeding  begun 
before  December  31,  1977. 

Mr.  HELMS.  Mr.  President,  in  lieu  of 
making  any  comments  on  this  amend- 
ment, which  I  believe  will  be  accepted  by 
the  distinguished  manager  of  the  bill,  I 
shall  simply  read  a  letter  from  the  Acting 
Commissioner  of  Internal  Revenue, 
Joseph  T.  Davis,  to  Mr.  Bernard  M. 
Shapiro,  chief  of  staff,  joint  committee 
staff  on  taxation  of  the  House  of  Rep- 
resentatives. It  says: 

We  have  recently  been  furnished  a  copy 
of  an  amendment  to  H.R.  3477  which  we  un- 
derstand that  Senator  Helms  intends  to  In- 
troduce shortly  (copy  enclosed).  The  Intent 
of  this  amendment  is  to  repeal  the  provisions 
of  Code  S  6323(f)  (4)  dealing  with  the  index- 
ing of  filed  notices  of  tax  lien  and  to  pro- 
vide the  individual  homeowner  an  increased 
measure  of  protection  from  an  improperly 
recorded  notice  of  federal  tax  Hen.  More  spe- 
cifically, the  amendment  provides  that  if  an 
individual  purcha-es  a  residence  (containing 
not  more  than  four  units)  and  a  federal  tax 
lien  was  not  properly  placed  on  the  public 
record  at  the  time  the  purchaser  bought  the 
residence  so  that  a  reasonable  title  search 
failed  to  disclose  the  tax  lien  then  the  Sec- 
retary shall  issue  a  certificate  of  discharge 
on  the  residence.  Also  the  amendment  pro- 
vides a  cause  of  action  to  the  individual  if 
the  Secretary  fails  to  ls?ue  the  certificate  of 
discharge  in  the  above  circumstances. 

The  Internal  Revenue  Service  Is  in  com- 
plete agreement  with  the  objectives  of  the 
amendment  and  with  the  general  drafting 
approach  adopted.  We  will,  of  course,  inform 
you  of  any  technical  changes  which  we  be- 
lieve to  be  necessary  after  we  have  been  able 
to  examine  the  amendment  in  greater  detail. 

Mr.  President,  this  amendment  is  a  re- 
vised version  of  amendment  No.  162, 
identical  to  Senate  bUl  803,  introduced 
on  February  24.  S.  803  now  has  11  co- 
sponsors.  I(lentical  legislation  has  been 
introduced  in  the  Houser 


I  am  happy  to  report  that  during  the 
past  few  days  all  interested  parties,  in- 
cluding the  Acting  Commissioner  of  the 
IRS,  have  agreed  to  a  modification  of  my 
original  amendment,  this  modified  or 
compromised  version  being  the  amend- 
ment pending. 

I  can  assure  my  11  colleagues  who  co- 
sponsored  S.  803  and  amendment  No.  162 
that  this  modified  amendment  contains 
the  substance  of  what  we  were  seeking  to 
accomplish. 

The  present  law  in  regard  to  the  treat- 
ment of  Internal  Revenue  Service  tax 
liens  does  nothing  less  than  undermine 
one  of  the  great  foundations  of  Ameri- 
can law  established  to  provide  antifraud 
protection  in  real  estate  transactions; 
namely,  that  a  person  may  purchase  a 
piece  of  real  property  free  and  clear  of 
all  liens  and  defects  unless  those  liens 
and  defects  are  indexed  and  recorded  in 
the  public  records.  In  other  words,  the 
precept  being  that  no  one  ever  need  to 
purchase  property  the  legal  status  of 
which  is  in  doubt,  and  that  if  he  does. 
It  is  his  own  fault.  That  is  the  intended 
precept. 

We  all  know  that  the  greatest  invest- 
ment of  the  average  citizen  is  in  his  or 
her  home.  Nothing,  therefore,  is  more 
important  to  this  citizen  than  that  title 
to  his  or  her  home  be  secure,  so  that  the 
major  investment  of  the  citizen's  life- 
time will  not  turn  into  a  nightmare  of 
adverse  claims,  lawyer's  fees,  and  lengthy 
court  proceedings. 

In  order  to  avoid  title  disputes,  almost 
all  purchasers  are  prudent  enough  to  em- 
ploy an  attorney  or  title  company  to  con- 
duct a  title  search.  The  searcher,  when 
so  employed,  goes  over  to  the  county 
courthouse  and  searches  the  "chain  of 
title."  One  of  the  most  important  parts 
of  his  title  search  is  a  check  for  liens 
against  the  property,  such  as  mortgages, 
judgments,  and  tax  liens.  Apparently, 
all  States  with  the  sole  exception  of 
Vermont,  have  recordation  statutes, 
which  require  any  such  liens  to  be  re- 
corded in  alphabetical  Indexes  in  the 
courthouse.  If  such  a  lien  is  not  so  re- 
corded, the  purchaser  can  acquire  the 
property  free  and  clear  of  such  lien,  even 
if  the  lien  exists  at  the  time  of  his  pur- 
chase, provided,  in  most  States,  that  the 
purchaser  has  no  actual  awareness  of 
the  existence  of  the  lien. 

The  end  result  is  that  the  searcher  is 
able  to  certify  that  the  title  is  free  and 
clear  from  all  defects  and  liens,  or,  as  an 
alternative,  he  can  point  out  the  liens 
and  defects,  so  that  they  can  either  be 
removed  prior  to  purchase,  or.  if  not  re- 
movable, the  purchaser  can  at  least  know 
what  he  Is  buying.  When  the  searcher 
has  made  this  determination,  title  cer- 
tificate is  issued  which  certifies  that  the 
title  is  free  and  clear,  or,  if  not,  specif- 
ically how  it  is  encumbered.  Presumably, 
the  purchaser  can  rest  at  peace  in  full 
knowledge  of  precisely  what  he  owns. 

Unfortunatelv,  however,  the  Internal 
Revenue  Service,  with  the  cooperation  of 
?X  lea-jt  one  Federal  district  court,  has 
supplied  reason  for  the  purchaser  to  toss 
and  turn.  In  a  recent  case.  Adams  v. 
Vr.ited  States,  420  F.  Supp.  27  (S.D.N.Y. 
1976 1 .  the  court  held  that  property  could 
be  held  to  an  unrecorded  tax  lien  as  long 
as  the  IRS  made  a  bona  fide  attempt  to 
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file  such  a  lien.  In  other  words.  If  the 
IRS  sent  a  tax  Hen  notice  to  the  coun^ 
clerk,  and  the  county  clerk  negligently 
failed  to  record  such  a  lien,  the  property 
is  subject  to  the  lien  notwithstanding 
the  fact  that  it  had  not  been  recorded. 
After  noting  that  the  "creation,  form, 
and  priority  of  Federal  tax  liens  are 
matters  to  be  determined  by  Federal 
law,"  the  court  stmmiarized  its  findings 
as  follows: 

Plaintiffs  contend  that  recordation,  here. 
In  the  Index,  not  mere  presentation  to  and 
receipt  by  the  County  Clerk,  Is  necessary  to 
create  a  valid  tax  lien,  and  that  S  6323  was 
Intended  to  abrogate  the  pre-existing  doc- 
trine .  .  .  that  the  United  States*  Interest  In 
property  by  virtue  of  an  unrecorded  or 
"secret"  tax  lien  was  superior  to  a  subsequent 
purchaser's  Interest  .  .  .  While  there  Is  some 
merit  to  plaintiffs'  contention,  the  plain 
wording  of  the  Code  i  6323,  cannot  be  Ig- 
nored; Congress  used  the  term  "filed"  and 
not  "recorded". 

In  an  apparent  attempt  to  minimize 
problems  resulting  from  the  Adams  deci- 
sion. Congress  enacted  section  2008(c)  of 
the  Tax  Reform  Act  of  1976,  which  effec- 
tively superseded  the  Adams  case  by  im- 
posing a  dual  recording  requirement  on 
the  Treasury.  Under  this  statute,  a  Fed- 
eral tax  lien  must  be: 

First,  "filed,"  not  recorded.  In  the  office 
within  the  State— or  the  county,  or 
other  governmental  subdivision — as  des- 
ignated by  the  laws  of  such  State;  and 

Second,  indexed  in  the  district  office 
of  the  Internal  Revenue  Service  for  the 
district  in  which  the  real  property  is 
situated. 

If  both  these  requirements  are  not 
complied  with,  the  Federal  tax  lien  will 
not  be  valid,  as  against  an  innocent  pur- 
chaser. 

The  Federal  indexing  requirement  has 
caused  a  number  of  problems.  First,  im- 
plementation of  the  new  system  has  been 
costly  to  the  Federal  Government.  On  a 
long-range  basis,  I  have  been  informed 
that  the  cost  of  maintaining  the  index 
may  run  to  nearly  $1  million  a  year. 
This  Is  a  significant  cost  to  provide  a 
public  Index  that  Is  repetitious  of  the 
public  Index  that  is  maintained  In  some 
form  In  every  local  Jurisdiction  in  the 
country.  Second,  the  Indexing  require- 
ment will  impose  a  significant  burden  in 
searching  titles  in  connection  with  real 
estate  sales.  The  title  searcher  will  have 
to  check  the  records  at  the  local  court- 
house and  also  at  some  distant  district 
IRS  office  for  Federal  tax  hens.  The  extra 
cost  will  eventually  be  passed  on  to  the 
consumer  In  the  form  of  higher  fees  to 
search  a  title. 

My  amendment  would  eliminate  these 
problems  by  repealing  the  costly  ms  In- 
dexing requirement  and  providing 
remedies  that  are  specifically  targeted  for 
the  situation  involved  in  the  court  deci- 
sion Under  my  amendment,  the  IRS 
would  be  required  to  discharge  a  tax  lien 
against  a  residence.  Including  all  ad- 
jacent land.  If  the  notice  of  tax  lien  was 
not  properly  recorded  at  the  time  of  pur- 
chase in  the  office  designated  for  filing 
these  notices.  In  these  cases,  the  pur- 
chaser could  request  a  discharge  of  the 
tax  lien  imder  an  administrative  pro- 
cedure within  the  IRS  and  he  could  have 
his  right  to  receive  the  discharge  adjudi- 
cated in  a  UJB.  district  court. 
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I  believe  this  approach  will  specifically 
deal  with  the  problems  raised  by  the 
court  decision  in  a  manner  that  is  far  less 
costly  to  the  public  and  the  IRS.  In  addi- 
tion, it  Is  estimated  that  this  provision 
will  not  result  in  any  revenue  loss. 

My  amendment  provides  essentially 
the  same  solution  suggested  recently  by 
the  Acting  Commissioner  of  the  IRS  to 
the  staff  of  the  Joint  Committee  on  Tax- 
ation. Generally,  the  amendment  differs 
from  the  recommendation  in  two  re- 
spects. First,  the  amendment  would  pro- 
vide relief  for  unrecorded  tax  liens  on 
any  residence  and  not  just  a  purchaser's 
principal  residence.  Second,  the  amend- 
ment does  not  provide  the  IRS  with  a 
Federal  right  of  action  against  a  local 
official  who  falls  to  record  a  notice  of 
lien.  I  believe  this  matter  would  be  better 
resolved  by  having  the  IRS  rely  on  what- 
ever remedy  is  provided  under  present 
law  for  the  protection  of  creditors  gen- 
erally. 

Mr.  President,  this  simple  change  in 
the  law  would  cause  little  distress  to  the 
IRS  or  to  the  Federal  Treasury.  But  it 
would  provide  the  purchaser— the  con- 
sumer—protection from  great  financial 
and  emotional  distress. 

This,  in  my  view,  is  real  consumer  leg- 
islation—simple, direct,  fair,  reasonable, 
and  free  from  philosophical  and  par- 
tisan disputes.  This  may  seem  to  be  a 
small  matter,  but  it  is  these  small  things 
when  added  together  that  decide  whether 
or  not  we  will  have  a  government  that 
believe  in  elementary  fair  play.  It  is  also 
Important  that  this  amendment  can  be 
Implemented  at  negligible  cost  to  the 
taxpayers,  and  without  creating  a  new 
layer  of  Federal  bureaucracy  I  am  hope- 
ful all  Members  of  the  Senate  will  join  In 
approving  this  timely  correction  of  our 
tax  laws. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MATSUNAGA.  Mr.  President,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

As  a  cosponsor  of  the  amendment  of- 
fered by  Senator  Heljis,  I  rise  In  sup- 
port of  the  measure.  The  Internal  Rev- 
enue Service  is  in  full  agreement  with 
the  amendment.  The  chairman  of  the 
Finance  Committee  also  supports  this 
measure. 

This  amendment  would  provide  In- 
dividual homeowners  a  measure  of  pro- 
tection against  improperly  indexed  tax 
liens.  In  certain  cases,  an  innocent  buyer 
could  purchase  a  home  unaware  of  an 
existing  tax  lien  which  had  been  Im- 
properly filed  at  the  State  or  county 
recorder's  office.  The  tax  lien  would  be 
binding  on  the  innocent  purchaser,  who 
would  see  the  investment  of  his  savings 
lost  through  no  fault  of  his. 

The  1976  Tax  Reform  Act  attempted 
to  correct  the  situation  by  requiring  the 
local  district  director  of  Internal  Rev- 
enue to  maintain  a  duplicate  index  of  tax 
liens.  Unfortunately,  this  method  has  not 
proven  satisfactory.  The  district  office 
Is  often  located  some  distance  from  the 
State  or  county  recorder's  office.  Thus, 
a  prospective  home  buyer  must  shoulder 
a  double  cost.  The  prospective  buyer 
must  conduct  a  title  search  of  both  the 
county  recorder  and  the  Internal  Rev- 
enue Service  District  Office  index.  This 


adds  greater  expense  to  the  already  high 
cost  of  home  purchase.  Moreover,  the 
cost  of  establishing  and  maintaining  this 
Index  for  the  Service  has  also  been  over- 
ly burdensome. 

To  correct  the  shorteoming  of  the 
Tax  Reform  Act  of  1976.  this  amend- 
ment repeals  section  6263(f)(4)  of  ♦he 
Internal  Revenue  Code  and  enacts  a 
new  provision.  If  an  Individual  buys 
a  residence  containing  not  more 
than  four  units,  and  if  a  Federal 
lien  was  not  properly  recorded  at 
the  time  of  purchase,  to  disclose  the 
lien,  the  Secretary  could  then  Issue  a 
certificate  to  discharge  the  residence 
from  the  lien.  The  provision  also  gives 
the  innocent  home  buyer  an  actionable 
cause  to  compel  the  certification  of 
discharge. 

I  believe  this  amendment,  without  un- 
due administrative  cost,  provides  the 
remedy  needed  in  this  case.  It  is  a  worthy 
measure  of  consumer  protection,  and  I 
urge  its  adoption. 

The  amendment  would  require  the 
IRS  to  discharge  a  tax  lien  against  a 
residence  if  the  notice  of  lien  was  not 
properly  recorded  at  the  time  of  pur- 
chase in  the  local  recording  office.  Un- 
der the  amendment,  the  purchaser  could 
request  a  discharge  of  the  lien  imder 
IRS  administrative  procedures  and,  if 
not  agreed  to,  could  take  the  question 
to  the  Federal  courts. 

The  amendment  changes  a  provision 
added  in  the  1976  Tax  Reform  Act  un- 
der which  the  IRS  was  to  keep  In  each 
district  office  an  Index  of  all  tax  lien 
notices.  This  requirement  has  proven  to 
be  costly  for  the  IRS— they  estimate  up 
to  $1  million  per  year— and  time  con- 
suming and  costly  to  taxpayers  having 
to  search  an  additional  index. 

The  amendment  would  thus  greatly 
simplify    matters    for    property    pur- 
chasers. The  IRS  Is  In  agreement  with 
the  amendment. 
Revenue  cost:  None. 
I  yield  back  the  remainder  of  my  time. 
Mr.  HELMS.  Mr.  President,  for  the 
legislative  history,  I  would  comment  that 
the  term  "residence"  as  referred  to  in 
the  amendment  is  not  restricted  to  a 
primary  residence.  It  does  include  vaca- 
tion homes,  and  it  is  correct  to  conclude 
that  this  does  not  include  a  purchaser 
who  never  personally  lived  in  his  resi- 
dence. 

I  wanted  to  make  that  clear  for  the 
record.  I  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment  (No.  242)  of  the  Senator 
from  North  Carolina. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  without 
prejudice  to  Mr.  Bayh.  Mr.  Huddleston 
be  recognized  to  call  up  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  206 

Mr.  HUDDLESTON.  Mr.  President,  I 
call  up  my  amendment  No.  206.  which  is 
at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


Afnil  29,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12931 


The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kentucky  (Mr.  Hud- 
dleston), for  himself  and  others,  proposes  an 
amendment  numbered  206 :  At  the  end  of  the 
bill  add  the  following  new  section: 

Sec.  .  Withholding  Tax  on  Certain  Gam- 
bling Winnings. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  bUl  add  the  following 
new  section: 

Sec    .  Wtthholdinc  Tax  on  Certain  Qam- 
BLiNG  Winnings. 

(a)  In  General. — Subparagraph  (C)  of 
section  3402 (q)  (3)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  sweepstakes,  wager- 
ing pools,  and  other  lotteries)  Is  amended  to 
read  as  follows : 

"(C)  Sweepstakes,  wagering  pools,  cer- 
tain parimuttjel  pools,  jai  alai,  and  lot- 
teries.— ^Proceeds  of  more  than  $1,000  from — 

"(1)  a  wager  placed  In  &  sweepstakes, 
wagering  pool,  or  lottery  (other  than  a  wager 
described  in  subparagraph  (B) ) ,  or 

"(11)  a  wagering  transaction  In  a  parlmu- 
tuel  pool  with  respect  to  horse  races,  dog 
races,  or  jai  alai  if  the  amount  of  such  pro- 
ceeds Is  at  least  300  times  as  large  as  the 
amount  wagered.". 

(b)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  payments  made 
after  AprU  30,  1977. 

Mr.  HUDDLESTON.  I  ask  unanimous 
consent  that  the  Senator  from  Maryland 
(Mr.  Mathias)  be  added  as  a  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President, 
this  is  an  amendment  that  was  passed 
by  the  Senate  very  recently,  and  also 
passed  by  the  House  of  Representatives, 
as  a  part  of  H.R.  1828.  However,  due  to 
the  imcertainty  as  to  the  fate  of  that 
particular  piece  of  legislation  at  this 
time,  it  Is  appropriate  that  we  again  pass 
the  amendment. 

It  corrects  a  misunderstanding,  and 
makes  the  withholding  provision  for  cer- 
tain types  of  winnings  conform  to  what 
many  of  us,  including  the  Commissioner 
of  Internal  Revenue,  thought  we  were 
enacting  in  the  tax  bill  last  year. 

The  present  law  as  it  now  stands  is 
Impractical,  and  this  change  is  sup- 
ported by  the  Treasury  Department.  My 
amendment  modifies  the  withholding  re- 
quirement enacted  In  the  1976  Tax  Re- 
form Act  as  to  the  proceeds  of  wagers 
placed  In  parimutual  pools  with  respect 
to  horse  races,  dog  races,  and  jai  alai. 
A  more  detailed  explanation  of  the 
amendment  is  contained  in  a  statement 
I  submitted  at  the  time  H.R.  1828  was 
passed. 

I  beUeve  this  is  acceptable  to  the  man- 
agers of  the  bill. 

Mr.  FORD.  Mr.  President,  this  Is  the 
third  time  that  this  amendment  has 
come  before  the  Senate.  We  passed  it  at 
the  end  of  last  session,  and  we  passed  it 
before  the  Easter  recess.  But  the  bills 
to  which  the  amendments  ^re  attached 
have  failed  to  receive  enaction  Into  law. 

The  amendment  Is  quite  simple.  It  re- 
quires the  withholding  of  20  percent  of 


the  winnings  at  race  tracks  when  the 
odds  are  at  least  300  to  1  and  when  the 
winnings  exceed  $1,000. 

It  accomplishes  what  many  of  us 
thought  the  interpretation  of  the  pro- 
vision in  the  Tax  Reform  Act  of  1976  to 
be.  As  a  matter  of  fact,  ttiat  interpreta- 
tion was  shared  by  the  Internal  Revenue 
Service. 

The  House  has  passed  this  amendment 
once  and,  in  fact,  the  Ways  and  Means 
Committee  has  reported  a  bill  that  would 
incorporate  withholding  requiremente 
even  less  stringent  than  this  amendment. 

The  present  law  was  Incorporated  in 
the  Tax  Reform  Act  of  1976  and  it  is  im- 
practical to  administer.  This  provision 
requires  aggregation  of  tickets  which  is 
extremely  difficult,  if  possible,  to  Imple- 
ment. Because  of  the  problems  of  admin- 
istration and  the  burden  that  it  would 
place  on  track  operators  and  patrons,  the 
Internal  Revenue  Service  has  delayed 
implementation  until  Congress  has  had 
an  opportunity  to  correct  the  defect. 
That  moratorium  is  nearing  an  end  and 
it  is  extremely  important  that  we  move 
expeditiously  to  enact  a  reasonable  with- 
holding requirement. 

The  problem  is  not  nearly  as  simple 
as  it  might  appear.  All  of  us  support  the 
principle  that  all  income  should  be  re- 
ported and  proper  taxes  paid.  However, 
anyone  who  has  been  to  the  track  will 
tell  you  very  quickly  that  all  winnings 
on  one  race  do  not  mean  a  day's  win- 
nings. 

The  cost  of  administration  should  not 
be  so  burdensome  or  inconvenient  to 
drive  people  to  illegal  avenues  of  gam- 
bling. We  should  not  create  any  incen- 
tives for  individuals  to  use  bookies  nor 
patronize  organized  crime  activities.  The 
National  Commission  on  Gaming  rec- 
ommended against  any  withholding  pri- 
marily for  this  reason. 

Any  withholding  is  a  problem,  and  if 
too  much  is  withheld,  it  is  apparently 
more  attractive  to  place  bets  outside  the 
law  than  within  the  framework  of  race- 
tracks and  off-betting  parlors. 

I  believe  that  this  amendment  is  a  rea- 
sonable approach.  It  is  a  workable  ap- 
proach and  I  believe  that  it  could  be  ad- 
ministered without  major  inconvenience. 

I  do  want  to  point  out,  however,  that 
it  will  result  in  the  loss  of  some  revenue 
to  States  because  of  the  churning  effect. 
It  will  reduce  the  amount  of  the  wager 
pools  as  the  racing  day  nears  an  end. 

The  merit  of  withholding  is  that  it  will 
improve  the  reporting  of  winnings  on 
Federal  income  tax  returns.  Thus,  it  will 
increase  the  Federal  taxes  collected  on 
winnings  at  racetracks. 

What  all  of  us  must  recognize  is  that 
the  economic  value  of  an  industry  is  at 
stake.  Without  the  bettors,  racetracks 
cannot  continue.  Without  tracks,  the 
farms  and  all  the  agribusinesses  related 
thereto  cannot  continue.  And  without 
this  industry,  there  is  a  loss  of  over  a 
half  million  jobs. 

It  is  very  important  that  all  of  us  rec- 
ognize that  the  question  is  not  simply 
withholding  at  the  tracks.  It  is  an  in- 
dustry with  which  we  are  dealing  and  we 
could  very  easily  cost  the  Treasury  more 
than  we  gain.  I  believe  that  this  amend- 
ment recognizes  that  fact. 


I  urge  its  adoption. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  to  the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  wish 
to  join  with  my  able  colleagues  from 
Kentucky,  Senator  Huddleston  and  Ford 
and  other  Senators,  as  a  cosponsor  of  the 
amendment.  There  is  a  need  in  many 
States,  including  West  Virginia,  that  this 
amendment  be  included  in  the  pending 
tax  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator from  West  Virginia  for  his  support. 

Mr.  MATSUNAGA.  Mr.  President.  I 
yield  myself  such  time  as  I  may  consume. 

This  amendment  was  previously  p>assed 
as  a  part  of  H.R.  1828  by  the  Senate.  It 
Is  a  good  measure,  endorsed  by  the  In- 
ternal Revenue  Service.  It  corrects  what 
was  never  intended  to  be  in  the  Tax  Re- 
form Act  of  1976.  Senator  Long,  the 
chairman  of  the  Finance  Committee, 
supports  the  amendment.  I  also  support 
the  amendment,  and  unless  there  are 
further  requests  for  time.  I  yield  back 
the  remainder  of  my  time  and  ask  for 
the  vote. 

Mr.  HUDDLESTON.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kentucky. 

The  amendment  was  agreed  to. 

CP   amendment    no.    175 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  In- 
diana (Mr.  Bayh)  is  recognized  to  call  up 
an  amendment  on  which  there  shall  be 
20  minutes  of  debate. 

Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Indiana  (Mr.  Bath)  pro- 
poses an  unprinted  amendment  numbered 

175: 

On  page  3,  beginning  on  line  3,  strike  out 
through  line  22  on  page  104  and  Insert  In 
lieu  thereof  the  following: 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  103,  beginning  on  Une  3,  strUce 
out  through  line  22  on  page  104  and  Insert  In 
lieu  thereof  the  following: 

(d)  Partially  Refundable  Incremental 
Investment  Tax  Credit. — 

1)  Subparagraph  (A)  of  Section  46(a) 
(2)  (relating  to  10  percent  credit)  is  amended 
to  read  as  follows: 

"(A)  General  rule. — Except  as  otherwise 
provided  to  subparagraph  (B) .  in  the  case  of 
property  described  in  subparagraph  (D),  the 
amount  of  the  credit  determined  under  this 
paragraph  for  the  taxable  year  shall  be  an 
amount  equal  to  the  sum  of — 

"(1)  10  percent  of  the  qualified  investment 
(as  determined  under  subsections  (c)  and 
(d)).  plus 

"(11)  an  additional  5  percent  of  so  much  of 
the  qualified  investment  (as  so  determined) 
as  exceeds  the  average  amount  of  the  quali- 
fied investment  (as  so  determined)  for  the 
3  preceding  taxable  years.". 

(2)    Clause    (1)    of   section   46(a)  (2)  (B) 
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(relating  to  additional  credit)  Is  amended  to 
read  as  follows: 

"(1)  the  amount  which  would  be  deter- 
mined under  the  subparagraph  (A)  If  '11 
percent'  were  substituted  for  '10  percent'  In 
clause  (1)  thereof ,  plus". 

(3)  Section  6401(b)  (relating  to  amounts 
treated  as  If  for  payments)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "If  the  amount  allowable  as  a 
credit  under  section  38  (relating  to  Invest- 
ment In  certain  depreciable  property)  ex- 
ceeds the  limitation  provided  by  section  46 
(a)(3).  the  amount  of  the  excess  shall  be 
considered  an  overpayment  to  the  extent 
that  it  is  attributable  to  the  additional  5 
percent  amount  determined  under  section  46 
(a)  (2)  (A)  (11).". 

(4)  Section  6201  (A)4)  (relating  to  er- 
roneous credit  under  section  39  or  43)  is 
amended — 

(A)  by  striking  out  "section  39  or  43"  in 
the  caption  and  insertlnc;  in  lieu  thereof 
"section  38,  39,  or  43",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  on  any  claim  for 
refund  of  Income  taxes  under  subtitle  A  there 
IS  an  overstatement  of  that  portion  of  the 
credit  allowable  by  section  38  (relating  to 
investment  In  certain  depreciable  property) 
which  is  treated  as  an  overpayment  under 
section  6401(b).  the  amount  so  overstated 
which  is  allowed  as  a  refund  may  be  assessed 
by  the  Secretary  In  the  same  manner  as  in 
the  case  of  a  mathematical  or  clerical  error 
appearing  upon  the  return,  except  that  the 
provisions  of  section  6213(b)  (2)  (relating  to 
abatement  of  mathematical  or  clerical  error 
assessments)  shall  not  apply  with  regard  to 
any  assessment  under  this  sentence.". 

(5)  The  amendments  made  by  this  sub- 
section apply  with  respect  to — 

(A)  property  to  which  section  46(d)  of  the 
Internal  Revenue  Code  of  1954  does  not 
apply,  the  construction,  reconstruction,  or 
erection  of  which  is  completed  by  the  tax- 
payer after  December  31.  1976.  but  only  to 
the  extent  of  the  basis  thereof  attributable 
to  construction,  reconstruction,  or  erection 
after  such  date  and  before  January  l.  1982, 

(B)  property  to  which  section  46(d)  of 
such  Code  does  not  apply,  acquired  by  the 
taxpayer  after  December  31,  1976,  and  placed 
m  service  before  January  l,  1982.  and 

(C)  property  to  which  section  46(d)  of 
such  Code  applies,  but  only  to  the  extent 
of  the  qualified  Investment  (as  determined 
vmder  subjections  (c)  and  (d)  of  section  46 
of  such  Code)  with  respect  to  qualified  prog- 
ress expenditures  made  after  December  31, 
1976.  and  before  January  1,  1982. 

Mr.  BAYH.  Mr.  President,  this  amend- 
ment deals  with  the  investment  tax 
credit.  It  is  based  on  my  feeling  that 
despite  some  of  the  more  rosy  predic- 
tions for  the  economy  that  have  been 
forthcoming,  the  economy  is  still  not 
recovering  at  an  acceptable  rate. 

I  have  long  thought  that  the  Invest- 
ment tax  credit,  since  first  presented  by 
President  Kennedy,  was  an  appropriate 
use  of  the  tax  system  to  try  to  accom- 
plish certain  goals.  It  is  not  a  giveaway, 
like  the  ADR,  for  which  v/e  get  nothing 
in  return.  The  investment  tax  credit  is 
given  only  in  exchange  for  investment, 
and  by  investment  we  modernize  indus- 
try and  put  people  to  work. 

I  believe  the  benefits  to  be  derived 
from  additional  jobs  through  increased 
Investment  are  obvious.  Perhaps  not  as 
obvious  is  the  role  investment  plays  in 
reducing  inflation.  I  am  very  concerned 
that  in  the  relatively  short-term  future 
we  are  going  to  find  ourselves  confronted 
with  bottlenecks  in  basic  industries  un- 
less industrial  capacity  is  increased.  That 


will  cause  inflationary  pressures.  It  seems 
to  me  that  the  investment  tax  credit,  if 
properly  handled,  can  help  in  solving 
that  problem. 

The  amendment  to  the  bill  proposed 
by  the  Senator  from  Indiana  would  deal 
with  the  investment  tax  credit  by  giving 
a  bonus  to  those  who  invest  more  than 
they  have  in  the  past.  What  we  are  after 
is  increased  investment.  So,  what  the 
Senator  from  Indiana  would  suggest  is 
that  we  keep  the  investment  tax  credit 
at  10  percent  for  all  investment,  but  for 
investment  which  is  beyond  the  invest- 
ment level  of  a  given  business  over  the 
last  3  years,  we  provide  a  15 -percent  in- 
vestment credit. 

Instead  of  giving  everybody  12  percent 
whether  they  invest  more  or  not,  the 
Senator  from  Indiana  would  say  that  for 
those  who  make  an  extra  investment  be- 
yond that  would  be  anticipated  by  look- 
ing at  the  average  for  the  preceding  3 
years,  there  is  an  extra  shot,  an  extra  5 
percent,  instead  of  the  2  percent  in  the 
bill.  I  think  this  is  the  way  we  really  en- 
courage investment  now  when  we  need  it. 
I  yield. 
Mr.  MATSUNAGA.  Mr.  President,  it  is 

my  understanding 

Mr.  BAYH.  Will  the  Senator  yield? 
Mr.  MATSUNAGA.  It  is  my  under- 
standing that  the  Senator  from  Indiana 
has  discussed  this  matter  with  the  chair- 
man of  the  Finance  Committee  and  the 
chainnan  has  agreed  to  take  up  this 
matter  wh^n  an  appropriate  bill  is  before 
the  Finance  Committee.  Am  I  correct? 

Mr.  BAYH.  Yes.  I  would  have  men- 
tioned in  my  original  statement  that  I 
have  discussed  this  with  the  chairman 
of  the  Finance  Committee.  I  had  in- 
tended to  offer  this  amendment  and  ask 
for  a  rollcall  vote.  In  discussing  this  with 
the  chairman,  as  well  as,  frankly,  count- 
ing noses  and  looking  at  the  past  votes 
on  the  investment  credit,  I  came  to  the 
conclusion,  and  was  persuaded  by  the 
chairman  of  the  committee,  that  now 
was  not  the  time  for  a  major  overhaul  of 
the  credit. 

Perhaps  the  best  way  to  do  this  is  to 
study  it  in  the  near  future  and  consider 
it  as  part  of  the  major  tax  reform  pack- 
age we  will  be  working  on  later  this  year. 
Mr.  MATSUNAGA.  It  is  my  further 
understanding  that  in  a  display  of  noble 
statesmanship,  the  Senator  from  Indi- 
ana is  withdrawing  this  amendment. 

Mr.  BAYH.  Yes,  I  am  prepared  to  do 
that.  I  also  tliink  the  distinguished  floor 
manager  from  Hawaii  should  be  advised, 
and  perhaps  enforce  the  understanding 
of  the  Senator  from  Indiana,  that  the 
chairman  of  the  Finance  Committee  has 
promised  that  in  the  interim  this  matter 
will  be  studied  thoroughly  by  the  Finance 
Committee  so  we  will  have  the  data  we 
need. 

Mr.  MATSUNAGA.  I  am  authorized  to 
give  that  assurance  to  the  Senator  from 
Indiana. 
Mr.  BAYH.  I  appreciate  that. 
Before  withdrawing  the  amendment  I 
will  advise  my  colleagues  in  the  Sen- 
ate  

Mr.  KENNEDY.  Will  the  Senator  yield 
for  1  minute? 
Mr.  BAYH.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  just 
want  to  indicate  support  for  this  con- 


cept. We  need  to  develop  a  system  to 
stimulate  employment  and  employment 
opportunities,  and  to  maximize  the  op- 
portunities for  capital  formation.  These 
are  extremely  important  challenges.  The 
incremental  investment  credit  was  an 
amendment  I  offered  last  year  on  the 
1976  tax  biU.  I  still  beUeve  it  is  highly 
desirable  and  warranted.  I  look  forward 
to  working  with  the  Senator  from  Indi- 
ana on  this  proposal.  I  believe  it  does 
utilize  the  concept  of  the  investment 
credit  in  a  more  effective  way  for  the 
development  of  new  capital  and  new  jobs. 
I  think  it  is  preferable  to  the  way  we 
have  proceeded  here  today.  Hopefully,  we 
can  get  some  combination  between  a  re- 
fimdable  credit  and  an  incremental.  In 
that  way,  we  will  do  a  better  job  of  pro- 
viding new  investment  opportunities.  I 
thank  the  Senator. 

Mr.  BAYH.  I  appreciate  the  comments 
of  the  Senator  from  Masachusetts.  It 
was  my  privilege  to  join  with  him  last 
year  in  proposing  an  incremental  tax 
credit  such  as  that  I  offer  today.  I  con- 
cur with  him,  and  point  out  that  the  5- 
percent  incremental  credit  contained  in 
my  amendment  would  be  refundable.  I 
believe  that  gives  us  the  best  of  both 
worlds. 

I  was  about  to  observe  before  with- 
drawing the  amendment,  that  I  intend 
to  introduce  a  bill  today  which  accom- 
plishes the  purpose  of  this  amendment 
so  that  the  Finance  Committee  will  have 
the  chance  to  study  it,  and  hopefully  rec- 
ommend it  to  the  Senate  later  on  this 
year. 

I  appreciate  the  courtesy  of  the  Sena- 
tor from  Hawaii.  Mr.  President,  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  withdrawing  the  amend- 
ment? Without  objection,  it  is  so  ordered. 

ORDER    OF    BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Maine  (Mr.  Muskie)  is  recognized  to 
offer  an  amendment  on  which  there 
shall  be  1  hour  of  debate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
I  ask  that  the  time  not  be  charged 
against  either  side  on  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  without 
prejudice  to  Mr.  Muskie,  Mr.  Allen  be 
recognized  at  this  time  to  call  up  his 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alabama  is  recog- 
nized. 

AMENDMENT   NO.    243 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  amendment  which  I  filed  yesterday. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself,  Mr.  Schweiksi,  and  Mr.  Heinz, 
proposes  an  amendment  No.  243. 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  .  The  effective  date  of  the  Internal 
Revenue  Service  Revenue  ruling  77-85  with 
respect  to  contracts  covered  thereunder  shall 
be  postponed  from  March  9,  1977.  to  March  9, 
1978. 

Mr.  ALLEN.  Mr.  President,  I  will  seek 
to  explain  this  amendment.  If  there  is 
no  serious  opposition  to  it,  I  will  not  go 
into  any  great  detail  or  presentation  of 
Inserts  into  the  Record. 

The  amendment  I  have  proposed,  on 
my  own  behalf  and  on  behalf  of  the 
Senators  from  Pennsylvania  (Mr. 
ScHWEiKER  and  Mr.  Heinz),  has  to  do 
with  an  annuity  contract  called  an  in- 
vestment annuity. 

This  is  somewhat  distinguishable  from 
what  is  called  a  variable  annuity. 

Back  in  1965,  the  Internal  Revenue 
Service  approved  this  method  of  doing 
business  by  a  company  dealing  in  an- 
nuities. Under  this,  an  investor  buying 
a  variable  annuity  can  sometimes  specify 
the  areas  in  which  he  wishes  his  invest- 
ment in  that  annuity  invested.  In  other 
words,  if  he  is  bullish  on  steels,  he  could 
suggest  steels.  If  he  is  bullish  on  chemi- 
cals, he  could  suggest  chemicals.  If  he  is 
bullish   on   oils,  he  could  suggest  oils. 

The  difference  between  the  variable 
annuity  and  the  investment  annuity  is 
that  in  the  case  of  the  investment  an- 
nuity, the  annuitant — the  person  who 
buys  the  annuity — cannot  only  specify 
the  area  of  investment  of  his  funds,  but 
he  can  specify  the  stocks  or  other  invest- 
ments that  he  wishes.  However,  the  assets 
themselves  belong  to  the  company  and 
the  annuitant  has  no  control  over  them. 

The  IRS,  in  1965,  issued  a  ruling  that 
such  an  annuity  would  be  treated  on  the 
same  basis  as  variable  annuities.  Indeed, 
the  only  difference  between  this  type  of 
investment  and  the  variable  annuity  is 
that  the  annuitant  can  specify  where  the 
investments  are  to  be  made,  rather  than 
the  general  area  in  which  they  can  be 
made. 

Some  70  rulings  were  issued  by  the 
IRS  since  1965,  up  to  last  year,  I  believe, 
approving  this  arrangement.  An  indus- 
try has  grown  up  based  on  the  IRS  rul- 
ings. In  fact,  some  10  companies  in  the 
country  issue  this  type  of  annuity.  One, 
a  company  in  Pennsylvania,  is  engaged 
in  this  business  alone.  That  is  its  only 
contract.  So  this  nationwide  business 
has  arisen  as  a  result  of  this  IRS  ruling, 
confirmed  and  reconfirmed  more  than 
70  times. 

Now,  on  March  9  of  this  year,  the  IRS 
issued  a  ruling  saying  that  this  type  of 
annuity  could  not  be  issued  as  formerly ; 
that  the  income,  the  capital  gains  on 
these  investments  would  have  to  be  paid 
by  the  annuitant  as  they  came  into 
being,  setting  this  plan  apart  from  the 
variable  annuities,  which  do  allow  the 
company  to  pay  the  tax  on  capital  gains 
and  on  dividends,  and  then,  as  they  pay 
the  annuity  amount  over  a  period  of  time 
to  the  annuitant,  the  annuitant  pays 
ordinary  tax  on  whatever  he  receives — 


exactly  the  same  way  as  the  investment 
annuity. 

I  have  letters  here  indicating  that  the 
plight  of  these  companies  has  been  con- 
sidered by  the  Committee  on  Finance. 
The  distinguished  chairman  of  the  Com- 
mittee on  Finance  wrote  a  letter  to  the 
Treasury  Department  asking  for  a  de- 
lay on  this  ruling.  It  would  put  this  com- 
pany out  of  business  if  it  were  allowed 
to  stand.  We  talk  about  creating  jobs. 
This  company  has  4,500  agents  through- 
out the  country.  It  has  only  one  policy 
and  this  has  been,  in  effect,  outlawed  by 
this  ruling,  which  has  come  from  11  or 
12  years  of  consistent  ruling,  and  has 
been  reconfirmed  at  least  70  times  under 
similar  rulings.  Some  seven  or  eight 
members  of  the  Committee  on  Finance 
have  written  the  IRS  asking  for  a  delay 
in  the  implementation  of  this  ruling  un- 
til an  opportimity  can  be  given  to  Con- 
gress to  consider  the  state  of  affairs  re- 
sulting fro.Vi  this  reversal  of  its  former 
rulings. 

The  law  has  not  been  changed.  The 
IRS,  operating  under  no  rule  except  to 
do  v.hat  it  wants  to,  has,  in  effect,  passed 
a  death  sentence  on  this  particular 
company. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  ALLEN.  Yes;  I  yield. 

Mr.  LONG.  The  taxpayers,  I  am  sure, 
do  not  know  that  the  Internal  Revenue 
Service  has  the  power  to  write  regula- 
tions which  have  the  effect  of  law.  They 
can  write  a  regulation,  as  the  Senator 
indicates  here,  and  reverse  their  previ- 
ous position. 

Mr.  ALLEN.  That  is  correct. 

Mr.  LONG.  Having  done  so,  they  can 
just  put  somebody  completely  out  of 
business. 

Mr.  ALLEN.  That  is  correct. 

Mr.  LONG.  I  did  not  know  the  niunber 
of  employees  involved,  but  I  have  been 
told  about  the  problem.  But  here  is  some- 
one who  honestly,  legitimately,  consci- 
entiously, is  trying  to  do  a  job  and  sup- 
port this  country  and  do  everything  he 
thinks  is  right  for  America  and  be  a  part 
of  this  great  free  enterprise  society  for 
the  good  of  all.  He  obeys  all  the  Lord's 
commandments  and  goes  to  church  on 
Sunday  and  all  of  that,  and  he  wakes 
up  someday  and  finds  someone  has  writ- 
ten a  regulation  that  says,  "You  are  out 
of  business."  And  nobody  can  understand 
why. 

We  are  then  told  that  it  is  asking  too 
much  even  to  take  enough  time  to  find 
out  why  it  is  that  these  people  are  put 
out  of  business. 

I  must  say,  I  am  mystified.  Senator.  I 
know  the  Treasury  Department  is  against 
the  Senator's  amendment,  but  it  does 
seem  to  me  that,  if  it  meets  with  the 
judgment  of  the  Senate,  that  we  can 
judge  this  matter  in  conference;  maybe 
we  can  find  out  there  why  it  is  that  these 
people  ought  to  be  put  out  of  business. 

Mr.  ALLEN.  There  is  no  doubt  about 
that.  I  might  state  that  there  is  abso- 
lutely not  a  dime's  worth  of  revenue  lost 
in  the  matter  of  treating  this  investment 
in  exactly  the  same  way  that  a  variable 
annuity  is  treated. 

As  I  stated,  the  only  difference  what- 
soever between  the  two  types  of  contracts 


is  that  in  the  investment  annuity,  the 
annuitant  can  specify  what  stocks  or 
other  investments  the  company  shall 
make  for  him.  He  takes  the  risk  of  choos- 
ing these  investments.  So  they  have  a 
separate  account  for  him.  If  he  loses  on 
them  it  would  be  that  much  less  that  he 
would  get  eventually,  but  the  Treasury 
will  not  lose  one  single  penny  as  a  result 
of  this  amendment. 

All  Senator  Schweiker  and  Senator 
Heinz  and  I  are  asking  is  that  this  rul- 
ing be  delayed  for  a  period  of  1  year 
to  give  Congress— which  should  make 
the  change  if  a  change  is  made — an  op- 
portunity to  check  into  this  matter  and 
see  what  is  involved.  I  feel  that  it  is  a 
reasonable  amendment. 

Mr.  CURTIS.  WUl  the  Senator  yield? 

Mr.  ALLEN.  I  might  state  further  that 
I  do  not  even  know  the  name  of  this  com- 
pany involved.  It  is  located  in  Pennsyl- 
vania. My  interest  comes  about  by  rea- 
son of  the  fact  that  scores  of  Alabama 
investors  have  become  alarmed  at  what 
is  happening.  They  like  this  type  of  in- 
vestment. The  Treasury  is  not  losing  as 
a  result  of  it.  I  see  no  reason  why  it 
should  not  be  allowed  to  continue. 

Yes,  I  yield  to  the  distinguished  Sen- 
ator. 

Mr.  CURTIS.  Is  it  not  true  that,  in  this 
particular  case,  the  Treasury  Depart- 
ment is  attempting,  by  regulation,  to 
change  what  has  been  an  established 
practice  over  a  period  of  years — in  fact, 
12  years.  Is  that  correct? 

Mr.  ALLEN.  Yes.  Eleven  or  12. 

Mr.  CURTIS.  Yes. 

Mr.  ALLEN.  In  1965. 

Mr.  CURTIS.  I  believe  there  is  such  a 
thing  as  establishing  the  law  by  usage. 
This  law  has  been  established  for  a  pe- 
riod of  12  years. 

The  Treasury  Department  believes 
that  this  particular  phase  of  the  tax 
ought  to  be  changed.  They  should  come 
to  the  Congress  and  ask  for  a  change. 

Mr.  ALLEN.  Yes. 

Mr.  CURTIS.  I  do  not  believe  any  ex- 
ecutive agency  has  a  right  to  let  people 
believe  that  a  certain  practice  is  the  law- 
ful and  correct  practice  for  a  long  period 
of  years,  in  this  case  more  than  a  dec- 
ade, and  then  say,  'We  are  going  to 
change  it." 

I  believe,  as  to  what  has  been  estab- 
lished by  long  usage,  and  there  is  plenty 
of  precedent  for  creating  a  law,  if  they 
want  to  change  that  they  should  ask  the 
Congress  to  change  it. 

Mr.  ALLEN.  I  certainly  agree  with  the 
distinguished  Senator. 

Mr.  CURTIS.  I  am  somewhat  familiar 
with  this  general  problem. 

I  have  written  the  Treasury  express- 
ing the  view  that  they  ought  not  do  it. 

I  believe  the  distinguished  Senator's 
proposal  to  delay  it  a  year  is  a  very  mod- 
est and  reasonable  one  and  it  should  be 
adopted  by  the  Senate. 

It  is  not  fair  to  treat  people  and  let  an 
arrangement  go  on,  on  and  on  for  more 
than  a  decade,  cloaked  with  all  the  ap- 
proval that  can  be  given  it  and  then  up 
and  change  it. 

So  I  commend  the  Senator  for  offering 
the  amendment. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 
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I  Inquire  of  the  distinguished  Senator 
if  he  Is  not  also  Impressed  by  the  fact 
that  to  continue  the  status  quo  that  has 
existed  for  some  11  or  12  years  would  not 
cost  the  Treasury  one  single  penny;  does 
that  not  also  impress  the  distinguished 
Senator  from  Nebraska? 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  further  for  me  to  have 
printed  in  the  Record  a  communication 
to  the  Secretary  of  the  Treasury  on  this 
very  subject? 

Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield. 

Mr.   CURTIS.   Mr.   President,   I   ask 
unanimous  consent  to  have  printed  in 
the  Record  a  copy  of  the  letter  addressed 
to  Secretary  Blumenthal,  bearing  date  of 
February  7,  1977,  signed  by  the  distin- 
guished    Senator     from     Texas     (Mr. 
Tower)  and  the  Senator  now  speaking; 
and  a  letter  that  went  to  Dr.  Woodworth 
of  the  Treasury  Department,  signed  by 
the  distinguished  chairman  of  this  com- 
mittee, Mr.  Long,  by  the  distinguished 
Senator  from   Connecticut    (Mr.   Ribi- 
COFF) ,  by  the  distinguished  Senator  from 
Wyoming  (Mr.  Hansen),  by  the  distin- 
guished Senator  from  Texas  (Mr.  Bent- 
sen)  ,  and  by  the  Senator  now  speaking. 
Mr.  President,  I  ask  unanimous  con- 
sent they  be  Incorporated  In  the  Record 
as  part  of  the  colloquy  between  the  dis- 
tinguished Senator  from  Alabama  and 
myself. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

April  6. 1977. 
Hon.  Latjhence  N.  Woodworth, 
Aaaiatant  Secretary, 
Department  of  the  Treasury, 
Waahingt(m,  D.C. 

Dear  Dr.  Woodworth:  We  urgently  request 
that  the  Internal  Revenue  Service  defer  pub- 
lication and  application  of  Revenue  Ruling 
77-65  for  90  days  or  until  the  Congress  can 
consider  a  proposal  to  postpone  application 
of  such  ruling  pending  congressional  consid- 
eration of  this  problem.  Revenue  Ruling 
77-86  reverses  more  than  a  decade  of  IRS  rul- 
ings as  to  the  tax  treatment  of  Investment 
annuity  contracts.  See  attachment  which 
covers  some  of  these  rulings. 

We  are  Informed  that  a  bUl  will  be  Intro- 
duced shortly  which  will  have  the  effect  of 
continuing  for  a  limited  time  the  longstand- 
ing IRS  ruling  until  the  IRS  has  completed 
Its  study  of  annuities  and  the  Congress  has 
had  an  opportunity  to  consider  this  area. 

Sound  tax  administration  should  avoid  the 
result  of  causing  l^'eparable  harm  to  the  In- 
vestment annuity  Industry,  unless  the  law  Is 
clear,  and  then  certainly  not  prior  to  the 
time  that  the  Revenue  Service  has  a  firm 
position  on  the  law  governing  alternative 
areas  that  offer  the  affected  taxpayers  some 
chance  of  surviving  this  administrative 
change  of  longstanding  IRS  ruUngs. 

Temporary  continuation  of  the  longstand- 
ing rulings  will  simply  allow  time  for  a  more 
orderly  resolution  of  an  admittedly  complex 
problem  and  will  permit  an  equitable  dispo- 
sition of  the  matter. 


Ajml  29,  1977 


Washington,  D.C, 

February  7,  1977. 
Hon.  W.  M.  Blumenthal, 
Secretary  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Through  this  letter 
we  wish  to  register  our  strong  opposition  to 
a  possible  reversal  by  the  Internal  Revenue 
Service  with  respect  to  Revenue  Ruling  68- 
488  and  letter  rulings  which  Involve  the  tax 
treatment  of  Investment  annuity  contracts. 
We  understand  that  such  a  reversal  Is  a  pos- 
sible outcome  of  the  IRS  reconsideration  of 
Investment  Annuity  taxation  as  Indicated 
In  IRS  News  Release  IR-1679  dated  October 
20,  1976.  A  reversal  In  the  Service's  long- 
standing position  concerns  us  as  did  the 
recent  proposed  changes  that  were  being  con- 
sidered with  respect  to  fringe  benefits  and 
tuition  remission. 

Because  of  our  continuing  Interest  In  the 
significant  role  played  by  the  Investment  An- 
nuity segment  of  the  life  Insurance  Industry 
throughout  the  nation,  we  have  con.sldered 
the  possible  Impact  of  such  a  reversal  and 
are  satisfied  that  It  would  be  Inconsistent 
with  the  very  long-standing  position  of  the 
Revenue  Service.  Moreover.  Implementation 
of  this  new  and  adverse  interpretation  of 
the  treatment  of  Investment  annuities  would 
strike  an  unnecessary  and  xmwarranted  blow 
at  this  growing  segment  of  the  Insurance 
Industry.  Accordingly,  we  believe  that  the 
proposed  reversal  should  be  withdrawn. 

As  you  are  probably  aware,  the  "Invest- 
ment annuity"  Is  a  descriptive  term  applied 
to  a  form  of  variable  annuity  contracts  that 
require  the  policyholder,  rather  than  the  In- 
surer, to  select  the  Investments  that  make  up 
the  policyholder's  own  annuity  policy  re- 
serve: In  actuality,  a  "separate  account"  Is 
established  for  each  policyholder  pursuant 
to  Section  801(g)  of  the  Internal  Revenue 
Code. 


Tbank  you  for  your  consideration.  Please 
keep  us  advised  with  respect  to  this  matter. 
With  kindest  personal  regards. 
Sincerely, 

RussKLL  B.  Long, 

Chairman. 
Abx  RmcoFF. 
Cabl  T.  CntTis. 
CurroED  P.   Hansen. 
Flotd  Bxntsxn. 


The  attraction  to  the  policyholder  of  this 
form  of  variable  annuity  Is  that  the  Individ- 
ual Is  not  locked-ln  to  a  fixed  dollar  benefit 
subject  to  the  erosion  of  inflation  as  Is  the 
case  with  the  "fixed  dollar  annuity"  nor  Is 
the  policyholder  locked-ln  to  a  simple  pooled 
equity  fund  selected  or  managed  by  the  In- 
surer with  the  policyholder  being  at  risk 
Investment-wise  as  Is  the  case  with  the  usual 
"variable  annuity."  Under  an  "Investment 
annuity"  the  policyholder  (or  the  policy- 
owner's chosen  Investment  manager)  can  be 
as  equity  oriented  or  as  a  conservative  as  de- 
sired, and  the  investment  selection  or  the  In- 
vestment manager  can  be  changed  by  the 
policyowner  at  any  time.  This  personalized 
Investment  fiexlblUty  Is  the  only  element 
that  differentiates  the  so-called  "Investment 
annuity "  form  of  variable  annuity  from  the 
usual  variable  annuity. 

In  1963  a  new  life  insurance  company, 
formed  solely  to  offer  this  annuity  to  the 
general  public,  requested  the  IRS  to  rule 
whether  the  element  of  policyowner  Invest- 
ment control  would  establish  that  Invest- 
ment Income  would  be  taxed  to  the  policy- 
owner or  taxed  to  the  Insurer. 

We  are  advised  that  after  two  years  of 
study  by  the  IRS,  the  Service  determined 
that  the  so-called  Investment  Annuity  was 
a  more  flexible  form  of  variable  annxUty, 
and  therefore  would  be  taxed  as  a  variable 
annuity.  I.e.,  (1)  Investment  results  would 
be  taxed  to  the  Insurer  pursuant  to  Section 
801(g)  of  the  Code  and  (2)  the  benefits 
would  be  taxed  to  the  aimultant  as  variable 
anulty  benefits  piu^uant  to  Section  72  of  the 
Code.  No  new  law  was  created.  The  Invest- 
ment Annuity  taxation  Is  therefore  Identical 
with  every  other  form  of  annuity  underwrit- 
ten by  life  Insurers  pvuvuant  to  the  Internal 
Revenue  Code. 

For  eleven  years  thereafter  until  1979  tne 
IRS  Issued  many  letter  rulings  pursuant  to 
Its  historical  position.  It  also  pubilshed  R«r- 
enue  Ruling  68-488.  all  of  which  reneatedly 
reaffirmed  the  position  conclusively  estab- 


lished by  the  IRS  In  1966  that  the  Invest- 
ment annuity  was  a  variable  annuity.  These 
rulings  encompassed  the  widest  variety  of 
annuity  uses  with  the  fuU  knowledge  by  the 
IRS  that  the  Insurers  and  the  others  in- 
volved would  base  their  buslnesss  decisions 
and  their  contractual  obligations  with  others 
In  reliance  on  those  rulings. 

During  this  Interval  of  over  a  decade  an 
Important  new  segment  of  the  Insurance  in- 
dustry has  been  developed.  The  annuity  has 
established  Itself  In  the  marketplace  as  be- 
ing an  attractive,  more  responsive  annuity  for 
many  Individuals.  The  originating  insurer, 
whose  sole  business  Is  the  underwriting  of 
this  annuity,  now  has  over  $300  million  of 
assets  under  investment  annuities,  and  other 
Insurers    approximate    this    level    for    their 
Investment  annuity  business.  Tens  of  thou- 
sands of  policyowners,  agents,  employees  and 
their  families  now  enjoy  the  benefits  arising 
from  the  use  or  sale  of  this  annuity  product. 
We  understand  that  the  IRS,  at  the  end 
of  1976,  reconmiended  that  the  Service's  tax 
position  be  reversed  so  that  the  policyowner 
would  be  directly  taxed  on  the  Investment  of 
the    separate   account    rather    than    having 
these   Investments   being   taxed   to   the   In- 
sxirer.   This   would   seriously   damage   thou- 
sands of  persons  and  Institutions  that  have 
relied    upon    the    established    government 
position. 

It  Is,  and  has  been,  our  view  that  IRS  rul- 
ings are  merely  the  position  of  the  Commis- 
sioner of  Internal  Revenue.  However,  it  Is  oiu: 
further  strong  position  that  when  such  rul- 
ings are  repeatedly  reaffirmed  over  such  a 
lengthy  period  of  time  as  In  excess  of  a  dec- 
ade, they  become  Imbued  with  the  force  of 
law  and  must  not  be  changed  except  by 
the  expressed  direction  of  (Congress  pursuant 
to  the  legislative  process. 

We  are  enclosing  a  copy  of  Senator  Longs 
recent  letter  to  former  Secretary  Simon  that 
also  expresses  his  concern  about  the  pro- 
cediu-e  for  changing  the  long-standing  tax 
treatment  of  Investment  Annuities. 

The  present  IRS  recommendation,  which 
Is  not  as  yet  In  force,  has,  we  understand, 
already  gravely  damaged  the  abUlty  of  In- 
vestment Annuity  xmderwrlters  to  market 
their  product  because  even  the  presumed 
possibility  of  administrative  change  destroys 
sales  and  sales  momentum.  Thus,  may  we 
urgently  request  that  the  IRS  be  Instructed 
to  resume  the  Issuance  of  rulings  based  upon 
Its  historic  position.  If  the  Treasury  Is  in- 
terested In  pursuing  any  changes  In  the  IRS 
position,  the  Treasury  should  proceeed  to 
do  so  In  the  proper  legislative  manner. 
Sincerely  yours, 

Carl  T.  Curtis, 
John  Towze, 

U.S.  Senators. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Does  the  distinguished  Senator  know 
of  one  bit  of  opposition  from  the  Finance 
Committee  to  the  amendment  of  the 
Senator  from  Alabama? 

Mr.  CURTIS.  I  do  not  think  so  because 
most  everybody  signed  the  letter. 

Mr.  ALLEN.  Yes. 

Mr.  CURTIS.  Not  everybody,  but 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  President.  I  do  not  know  that 
there  is  going  to  be  any  opposition  to 
the  amendment.  I  have  been  discussing 
the  matter  with  the  distinguished  Sena- 
tor from  Massachusetts  (Mr.  Kennedy) 
to  give  him  an  advance  explanation  in- 
asmuch as  he  has  been  concerned  with 
a  number  of  amendments  here.  He  stated 
he  does  wish  to  propound  some  questions. 
I  am  certainly  delighted  to  respond. 

Mr.  MATSUNAOA.  Will  the  Senator 
yield? 

Mr.  ALLEN,  Yes. 
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Mr.  MATSUNAGA.  Mr.  President,  in 
response  to  the  question  put  to  the  dis- 
tinguished Senator  from  Nebraska,  I 
know  of  no  opposition  from  the  Finance 
Committee  to  this  measure. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  MATSUNAGA.  I  believe  it  is  a  rea- 
sonable amendment,  in  line  with  the 
amendments  previously  adopted,  post- 
poning the  effective  date  of  the  1976 
Revenue  Reform  Act. 

Although  this  is  not  as  a  consequence 
of  that  act,  it  is  still  an  action  by  the 
Government,  the  IRS  in  this  case,  a  rul- 
ing which  I  believe  can  be  postponed 
without  any  injury  to  the  taxpayers. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  will  yield,  how  much  time  do 
we  have? 

Mr.  ALLEN.  It  is  unlimited. 

The  PRESIDING  OFFICER.  The  time 
is  unlimited. 

Mr.  ALLEN.  Mr.  President,  I  am 
through.  I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  just 
some  brief  comments,  and  then  I  welcome 
any  response  from  the  Senator  from 
Alabama. 

First  of  all,  the  Treasury  opposes  this 
particular  amendment.  They  are  opposed 
to  it. 

Second,  Mr.  President,  as  I  understand 
it,  this  mechanism  is  now  being  used  by 
10  major  companies,  by  far  the  largest  of 
which  is  the  First  Investment  Annuity 
Co.  of  America,  in  Valley  Forge,  Pa., 
which  is  marketing  these  devices  on  a  na- 
tional scale.  I  understand  from  the 
Treasury  that  this  device  has  only  been 
relatively  recently  used  on  a  significant 
scale;  within  the  past  12  to  18  months. 
The  sales  have  mushroomed.  In  the  years 
prior  to  that  t.me,  they  were  used  on  a 
very  marginal  scale.  Bu'^  the  practice  has 
developed  enormously  in  recent  years.  In 
the  trade,  they  call  these  "tax  shelter" 
variable  annuities,  compared  to  the  regu- 
lar variety  of  variable  annuity. 

Third,  Mr.  President,  I  see  no  reason 
why  the  Finance  Committee  cannot  re- 
view this  ruling  and  make  some  judgment 
on  the  issue,  before  we  have  to  consider 
it  here  on  the  Senate  floor.  If,  after  ap- 
propriate consideration,  we  decide  to  niil- 
lify  the  ruUng,  no  time  will  be  lost,  be- 
cause our  action  could  be  retroactive.  But 
we  do  not  have  the  basis  for  a  decision 
now. 

The  Congress  Is  considering  a  variety 
of  different  technical  and  other  changes 
to  the  1976  act.  This  Issue  could  appro- 
priately be  part  of  that  procedure.  All 
Senators  should  understand  we  are  go- 
ing to  have  to  address  some  of  these  is- 
sues before  the  end  of  the  year.  But  why 
should  we  act  now,  without  the  benefit 
of  adequate  notice  and  study? 

So  again,  it  seems  to  me  the  wisest  part 
of  wisdom  would  have  the  Finance  Com- 
mittee make  its  recomimendation  on  this 
question. 

Although  the  Senator  makes  a  tech- 
nical argument  that  no  loss  to  the 
Treasury  is  involved  in  the  amendment, 
In  fact  a  substantial  sum  is  at  stake.  If 
this  change  goes  Into  effect,  it  is  my  un- 
derstanding that  the  revenues  Involved 
would  be  some  $40  to  $60  million  a  year. 
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That  represents  a  large  amount  of  in- 
vestments in  these  annuities. 

We  should  not  be  under  any  illusion 
about  what  is  a  revenue  loss  and  what 
is  not  a  revenue  loss. 

Mr.  ALLEN.  Will  the  Senator  yield  at 
that  point? 

Mr.  KENNEDY.  Yes. 

Mr.  ALLEN.  I  am  interested  in  the 
Senator's  comment  that  there  would  be 
tremendous  loss  here. 

If  the  public  Is  prevented  from  buying 
this  particular  annuity,  all  a  purchaser 
would  have  to  do  is  buy  a  variable  an- 
nuity and  pay  no  tax  at  all. 

All  we  are  asking  is  that  the  invest- 
ment annuity  be  considered  on  the  same 
basis  as  the  variable  annuity,  as  it  has 
been  treated  for  the  last  12  years.  So 
there  is  no  revenue  loss. 

Mr.  KENNEDY.  But  these  investors 
want  to  keep  control.  We  do  not  know 
whether  they  will  be  willing  to  try  a 
variable  annuity.  They  may  try  for  some 
other  tax  shelter.  If  they  keep  the  in- 
vestment annuity,  there  will  be  a  siza'-l3 
revenue  effect.  We  don't  usually  make 
revenue  esti.T-'rs  cr-  pr^riic'j-ns  of  how 
people  will  behave  if  the  law  is  changed. 
We  assume  they  will  stay  on  the  same 
track.  That  is  how  our  revenue  estimates 
are  usually  made. 

What  we  are  basically  talking  about. 
Mr.  President,  is  one  of  the  important 
new  tax  shelters  sprirging  up  in  the 
Nation.  Wall  Street  and  the  mutual  fund 
industry  and  the  savings  industry  might 
be  very  mM-r-h  r"ncerred  abo".*^  tMs  '"S"e. 
They  may  be  the  victims  of  its  tax  shelter 
competition.  People  will  take  money  out 
of  mutual  funds  and  savings  accounts 
and  the  stock  market,  and  put  their 
funds  into  this  new  tax  shelter. 

Now,  they  pay  taxes  on  their  invest- 
ment returns  as  individuals.  But  the  in- 
vestment annuity  is  a  rather  new,  clever 
device  by  which  the  insurance  companies 
permit  the  purchaser  to  direct  his  invest- 
ment and  shelter  the  returns  from  tax, 
because  as  the  benefit  comes  into  the 
company,  the  average  tax  rate  which 
these  companies  pay  is  16  percent. 

Therefore,  the  recipient  can  permit 
the  accumulation  of  benefits  under  the 
annuity  for  a  period  of  years,  until  the 
potential  tax  liability  is  reduced,  and 
then  he  receives  the  benefits  of  the  an- 
nuity and  pays  a  lower  tax.  And  all  the 
while,  he  has  controlled  the  Investment. 

So,  obviously,  for  the  period  of  time 
that  the  fimds  remain  in  the  company, 
they  are  in  a  tax  sheltered  form.  It  is 
for  that  tax  advantage,  Mr.  President, 
that  we  have  seen  an  entirely  new  part 
of  the  Insurance  industry  building  up 
in  the  past  12  to  18  months.  It  is  a  very 
clever  device,  and  I  would  think  that 
every  American  investor  who  was  going 
into  mutual  funds  now  would  say, 
"Enough  of  this.  We  can  go  into  this 
other  technique,  get  a  tax  shelter,  and 
control  our  investments  ourselves." 

They  might  think,  "Forget  going 
through  your  stock  broker,  because  you 
can  use  this  other  type  of  device  and 
have  your  income  sheltered." 

I  would  think  that  the  mutual  funds 
and  the  stock  market,  when  they  are 
aware  of  this  particular  problem,  might 
be  very  much  concerned.  Now,  the  IRS 


seems  to  have  caught  up  with  this  tax 
shelter.  They  are  trying  to  close  it,  and 
Congress  is  being  asked  to  keep  it  open 
for  another  year. 

So,  Mr.  President,  the  Finance  Com- 
mitee  should  review  this  issue  and  listen 
to  the  mutual  funds,  the  savings  Indus- 
try, and  the  stockbrokers,  and  then  make 
a  judgment  as  to  whether  the  IRS  is 
correct.  The  ink  is  not  even  dry  on  the 
IRS  ruling,  and  here  they  are  on  the 
Senate  floor  asking  for  a  special  interest 
amendment  to  nullify  the  ruling  for  a 
year. 

Is  every  taxpayer  entitled  to  ask  the 
Senate  to  nullify  an  unfavorable  IRS 
ruling?  Unless  we  are  going  to  say  there 
will  be  no  more  rulings  by  the  Treasury, 
unless  we  are  going  to  abandon  that  par- 
ticular authority,  we  should  not  take 
this  sort  of  action.  Perhaps  that  is  some- 
thing that  should  be  reviewed  and  ex- 
amined, the  rulemaking  authority  of 
the  IRS.  But  there  obviously  are  other 
remedie,s  availa!  le  to  those  wno  are  af- 
fected by  such  rulings.  They  still  can 
i:iursue  those  remedies  without  prejudice. 
However.  I  think  it  is  unwise  to  take  this 
kind  of  action  in  the  face  of  what  we 
know  now. 

Beyond  that,  I  just  add  one  point :  It 
is  my  information  that  this  ruling  was 
made  prospectively.  It  was  negotiated 
with  these  particular  firms.  It  was  not 
made  retroactive;  if  it  had  been,  perhaps 
a  stronger  case  could  be  made.  But  a 
compromise  was  made  with  the  under- 
standing of  these  firms.  As  I  understand 
it,  an  arrangement  was  made,  and  now 
the  firms  are  attempting  to  use  the  Sen- 
ate to  imdo  it. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  HATHAWAY.  Mr.  President,  I 
should  like  to  comment,  as  a  member  of 
the  Finance  Committee,  that  I  do  not 
agree  with  the  Senator  from  Hawaii 
when  he  says  that  all  members  of  the  Fi- 
nance Committee  agree  with  this  amend- 
ment. 

Certainly,  the  possibility  of  tax  avoid- 
ance, which  the  Senator  from  Massachu- 
setts just  raised,  warrants  the  Finance 
Committee  giving  this  matter  a  pretty 
thorough  study.  In  fact,  I  would  study 
the  variable  annuity  plan  also,  because 
I  think  that  may  be  another  gimmick  for 
tax  avoidance. 

Mr.  ALLEN.  Treat  them  both  alike.  I 
would  have  no  objection. 

Mr.  HATHAWAY.  The  Finance  Com- 
mittee should  study  this  and  call  in  peo- 
ple who  represent  the  mutual  fund  in- 
dustry, because  it  seems  to  me  that  both 
of  these  are  about  the  same.  Under  the 
mutual  fund  program,  the  individual  is 
paying  tax  from  year  to  year;  whereas, 
under  the  annuity  program,  a  person 
would  not  have  to  pay  any  tax  until  he 
took  the  annuity,  possibly  20  years  later. 

Mr.  ALLEN.  The  same  way  with  the 
variable  annuity. 

Mr.  HATHAWAY.  The  same  way  with 
the  variable  annuity.  That  should  be 
looked  at,  also. 

Mr.  ALLEN.  Let  us  look  at  fbem  to- 
gether. 

Mr.  HATHAWAY.  So  the  facts  brought 
out  by  the  Senator  from  Massachusetts 
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fiilly  warrant  the  Finance  Committee 
looking  Into  this  matter  very  thoroughly 
before  passing  on  this  amendment. 

Mr.  AiATSUNAOA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  am  glad  to  yield  for 
a  question. 

Mr.  BIATSUNAOA.  To  correct  a  state- 
ment made  by  the  Senator  from  Maine, 
the  statement  I  made  earlier  was  that 
I  Icnew  of  no  objection  to  the  amend- 
ment. 

Mr.  HATHAWAY.  All  right.  Now  the 
Senator  does  know  of  one. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Maine. 

Basically,  the  Senator  from  Alabama 
Is  suggesting  that  because  we  treat  so- 
called  variable  annuities  one  way  imder 
the  tax  laws,  we  should  treat  these  spe- 
cial Investment  annuities  the  same.  The 
theory  seems  to  be  that  If  something 
looks  like  a  duck  and  walks  like  a  duck 
and  quacks  like  a  duck,  it  mu.<:t  be  a  duck. 

But  the  investment  annuities  are  much 
closer  In  their  approach  to  mutual  funds 
and  to  savings  associations  than  they  are 
to  variable  annuities.  Simply  calling  both 
of  them  annuities  does  not  necessarily 
make  them  the  same  for  the  purposes  of 
the  tax.  The  Investment  annuity  Is  a 
much  more  personalized  form  of  annu- 
ity that  allows  the  purchaser  to  dictate 
the  specific  Investments  to  be  made.  He 
has  control  of  the  Investment  himself. 
That  Is  the  basic  difference.  Under  a 
variable  annuity,  a  purchaser  has  no 
such  broad  control.  The  investment  is 
more  like  a  blind  trust  or  a  mutual  fund. 

A  person  Invests  In  a  mutual  fund,  he 
is  taxed  on  the  returns  as  an  individual 
taxpayer.  With  a  variable  annuity,  the 
Insurance  company  Is  taxed  on  the  re- 
turns, and  the  Investor  Is  not  taxed  until 
he  receives  the  annuity  In  his  Interest, 
at  a  lower  rate  of  tax.  But  to  get  this  tax 
benefit,  he  has  to  relinquish  his  control 
over  the  tovestment. 

What  the  Senator  from  Alabama 
would  have  us  agree  Is  that,  in  spite  of 
the  much  greater  control  of  the  investor, 
he  should  still  retain  the  favorable  tax 
treatment.  These  Investors  want  the  re- 
turns taxed  at  the  corporate  rate,  which, 
In  terms  of  the  Insiirance  Industry,  aver- 
ages about  16  percent.  When  the  pro- 
ceeds are  distributed  to  the  individuals 
many  years  later,  they  do  not  have  as 
high  an  Income,  and  they  are  taxed  at  a 
lower  rate.  During  that  period  of  time, 
they  are  receiving  a  subsidy  from  the 
Federal  Government. 

For  these  reasons,  Mr.  President.  I 
hope  the  Senate  will  not  accept  the 
amendment. 

Mr.  ALLEN.  Mr.  President,  In  answer 
to  some  of  the  comments  of  the  distin- 
guished Senator  from  Massachusetts,  I 
understood  him  to  say  earlier  that  he 
wanted  to  ask  some  questions  on  this 
matter,  but  apparently  he  has  his  mind 
made  up  and  does  not  need  to  ask  any. 

He  said  that  the  Treasury  Department 
was  against  this  amendment.  That  cer- 
tainly Is  imderstandable.  They  just  got 
through  Issuing  this  death  sentence  to 
these  companies  on  March  9— a  most  un- 
fair, confiscatory  ruling.  Does  anyone 
think  they  are  going  to  come  In  and  say. 


"We  were  wrong;  go  ahead  and  adopt 
this  amendment"?  Of  course  not.  Of 
course  the  Treasury  Department  Is 
against  It.  They  want  to  justify  the  mis- 
take and  the  arrogant  ruling  they  have 
made.  That  is  understandable.  That  \s 
bureaucracy.  We  are  not  going  to  hear 
them  say,  "Yes,  this  amendment  Is  fine." 

We  are  not  asking  for  a  change  In  the 
law.  All  we  are  asking  Is  a  reprieve  from 
this  death  sentence. 

The  distinguished  Senator  from  Mas- 
sachusetts says  that  this  is  made  pro- 
spective. Yes,  it  is  made  prospective.  Do 
not  do  any  more  business  from  March  9 
on — and  the  companies  have  not  done 
any  business  in  this  area.  That  is  the 
way  It  Is  prospective— to  cut  out  all  busi- 
ness activity,  cut  out  the  sale  of  even  one 
of  these  annuity  contracts.  That  is  the 
way  it  Is  prospective.  It  is  going  to  put 
a  company  out  of  business,  to  say  it  can- 
not do  any  more  business.  It  Is  going  to 
dry  up  and  wither  away. 

I  am  told  that  this  company  has  4,500 
agents.  They  have  nothing  to  sell  now 
because  of  this  prospective  ruling. 

The  Senator  said,  "Let's  let  the  Fi- 
nance Committee  consider  this  matter, 
make  Its  recommendations." 

I  say  that  Is  fine,  that  is  all  the  amend- 
ment seeks  to  do.  But  If  you  are  going  to 
cut  this  company  and  others  similarly 
situated  out  of  the  right  and  privilege  of 
doing  business,  that  ruling  Is  just  a  bill 
of  attainder.  That  Is  just  what  It  Is.  I  do 
not  think  they  ought  to  be  allowed  to  get 
by  with  that  sort  of  cavalier  treatment. 

Now,  the  distinguished  Senator  says 
this  setup  avoids  taxes.  Well,  in  the  first 
place,  it  does  not.  But,  in  the  second 
place,  if  it  does,  it  is  exactly  the  same 
situation  as  a  variable  annuity,  exactly 
the  same  situation. 

Let  us  consider  whether,  in  fact,  It  does 
diminish  taxes.  In  the  first  place.  It  Is 
not  a  tax-free  situation.  This  is  a  busi- 
ness concern  paying  taxes.  Any  income 
that  a  company  Issuing  these  investment 
annuities  has  Is  taxable. 

The  distinguished  Senator  says  some- 
thing about  16  percent.  I  do  not  know 
where  he  is  getting  that  figure  16  percent 
that  the  company  would  pay.  I  believe  he 
is  talking  about  the  16  percent  that  an 
individual  In  the  32  percent  bracket 
would  pay  on  a  capital  gain. 

Actually  a  company,  such  a  company, 
on  short-term  capital  gain  would  pay  48 
percent.  On  long  term  they  pay  30  per- 
cent. Let  us  assTime  a  $1,000  capital  gain, 
and  let  us  see  how  much  the  Treasury  is 
losing  under  this  system  with  a  $1,000 
capital  gain. 

The  Insurer  on  a  long-term  basis  pays 
$300  tax  on  that,  leaving  $700.  All  right. 

Then  when  this  $700  Is  finally  paid 
out  to  the  annuitant,  he  has  got  to  pay  a 
tax  at  ordinary  tax  rates.  Assume  a  tax 
rate  somewhere  In  the  middle,  32  percent. 
That  would  be  $224  the  annuitant  would 
have  to  pay.  leaving  a  net  after-tax 
balance  of  $476. 

Mr.  President,  I  ask  unanimous  con- 
sent to  Insert  this  table  In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


Illttstration  of  Capital  Gains  Taxation 
ITndek  the  Investment  Anntjitt  Policy 
and  Its  Relevance  to  So-Called  Tax 
Shelters 

All  realized  gains  within  an  Investment 
Annuity  "segregated  asset  account"  are  tax- 
able to  the  Insurer  which  must  charge  the 
accounts  for  the  amount  of  such  tax.  The 
net-after-tax  remainder  of  the  realized  gain 
Is  then  subject  to  ordinary  Income  taxes  pay- 
able by  the  Individual  when  such  remainder 
Is  paid  out  to  the  Individual  as  annuity  bene- 
fits. Thus  the  Individual  is  taxed  twice  on  aU 
realized  gains. 

Example 
Assumed  long-term  capital  gain  re- 
alized within  the  Segregated  Asset 

Account    $1,000 

Insurer's  long-term  capital  gains  tax* 
charged  against  the  accoimt 300 


Net  after  tax  balance  of  realized  gain.        700 


When  balance  above  is  paid  out  as 
benefit  or  cash  siurender  value  it 
is  taxable  to  the  Individual  at  or- 
dinary Income  tax  rate — 

Balance  above  paid  out  as  annuity 
benefit  or  cash  surrender  value..        700 

Individual's  assumed  tax  [assumed 
tax  rate— 32%] _ 224 


Individual's  net  after  tax  balance.        476 

•[Insurer's  tax  rate:  48%  short  term;  30% 
long  term.] 

In  the  above  example,  the  individual  lost 
62.4%  of  the  realized  gain  [$524  of  $1,000]  to 
taxes  whereas  the  same  $1,000  gain  would 
have  been  taxed  only  once  at  167o  ( \'2  of  the 
individual's  ordinary  rate  of  32%]  If  the  gain 
had  been  Incurred  by  the  Individual  directly. 
Obviously,  individuals  in  higher  tax  brackets 
would  receive  even  less  after-tax  benefit. 

The  purchase  of  an  Investment  Annuity 
enjoys  no  tax  deduction  of  purchase  price. 
Realized  capital  gains  within  an  Investment 
Annuity  Segregated  Asset  Account  are  sub- 
ject to  onerous  double  taxation  (as  Illus- 
trated above)  and  investment  Income  is 
merely  tax  deferred  In  exactly  the  same  way 
as  any  cash  value  life  insurance  policy,  any 
fixed  dollar  annuity  policy  or  any  variable 
annuity  policy  Issued  by  any  life  insurer  In 
the  United  States. 

Clearly,  the  investment  annuity  has  abso- 
lutely no  relevance  to  so-caUed  "tax 
shelters." 

Mr.  ALLEN.  Let  us  assume,  let  us  ex- 
plore for  a  moment  the  taxpayer — I  do 
not  know  that  It  Is  such  a  good  business 
deal  after  all  for  an  annuitant,  and  I  am 
not  sas^g  it  Is,  but  I  am  considering  this 
death  penalty  that  has  been  Issued  by 
the  IRS. 

So  the  Individual  gets  $476  net  after- 
tax dollars  under  the  investment  an- 
nuity or  the  variable  annuity.  This  is  on 
a  capital  gain.  The  same  thmgs  would 
be  true  on  ordinary  Income,  on  the  divi- 
dends. 

There  Is  double  taxation  Involved  here. 
It  is  not  less  taxes,  It  Is  more  taxes.  All 
right. 

Assume  a  capital  gain  though  that 
the  annuitant  would  receive  If  he  owned 
these  stocks  himself.  He  would  pay  16 
percent  of  the  $1,000  capital  gain,  as- 
sxmilng  the  Individual's  ordinary  rate 
was  32  percent.  That  would  then  be  $160 
tax  that  the  man  would  pay  if  he  had 
the  stocks  himself,  so  he  would  incur,  if 
he  kept  the  stocks  himself,  only  $162  in 
tax  liability. 
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But  when  the  money  finally  trickles 
down  to  him  under  either  annuity  plan 
on  this  capital  gain,  he  would  get  only 
$476  as  against  $840  If  taxed  individu- 
ally. He  Is  losing  money  actually,  so  It 
is  not  any  tax  shelter,  a  tax  shelter  by 
paying  double  taxation,  taxation  when 
the  company  gets  it,  taxation  when  the 
Individual  gets  It.  And  if  he  did  not  have 
this  middleman  here  he  would  pay  the 
much  smaller  tax  himself. 

Now,  talking  about  different  rates, 
he  could  treat  It  as  a  capital  gain  himself 
and  pay  the  capital  gain  rate  If  he  owned 
the  stock  himself.  So  there  actually  is  no 
loss  to  the  Treasury  if  the  present  situ- 
ation Is  continued. 

Mr.  President,  the  distinguished  Sen- 
ator says: 

Let  us  let  the  Committee  on  Finance  con- 
sider this  thing. 

That  Is  all  I  am  asking,  that  is  all 
this  amendment  asks.  But  it  will  allow 
these  companies  to  stay  in  business.  It 
will  be  a  reprieve  to  these  companies 
from  this  harsh  ruling  of  the  IRS. 

Why  should  not  Congress  take  an  In- 
terest In  this  Internal  Revenue  Service 
where  It,  In  effect,  amends  the  law? 
We  have  got  too  many  people  around 
here  besides  Congress  amending  laws, 
and  If  they  had  wanted  a  change  In  this 
law  why  did  they  not  go  before  the  Com- 
mittee on  Finance  In  1976  and  point  this 
out?  No,  they  wait  until  that  is  out  of  the 
way  and  then  issue  this  death  sentence 
warrant. 

I  am  advised  by  the  staff,  handed  a 
note  here  saying,  that  the  principal  pur- 
pose of  this  amendment,  says  the  staff, 
is  to  exert  pressure  on  the  Treasury 
Department  to  present  Its  views  and  rec- 
ommendations next  fall  on  tax  treatment 
of  variable  annuities  which  the  dlsthi- 
guished  Senator  from  Maine  Is  talking 
about. 

So  let  us  leave  the  status  quo,  I  urge 
my  colleagues,  until  Congress  can  meet 
and  act  on  this  Important  matter. 

Maybe  the  variables  ought  to  be  de- 
prived of  this  right  too.  But  leave  the 
status  quo  until  you  decide  what  to  do 
with  respect  to  companies  that  are  car- 
rying on  the  same  business  operation, 
with  one  minor  difference. 

So  I  agree  with  the  distinguished  Sen- 
ator that  we  ought  to  allow  the  Commit- 
tee on  Finance  to  meet.  This  situation 
demands — this  is  an  emergency  measure. 
This  company  Is  out  of  business.  It  has 
already  fired  a  lot  of  Its  home  office  per- 
sonnel. Agents  cannot  sell  a  single  policy 
or  contract.  "They  are  out  of  business 
with  4,500  agents  who  have  nothing  to  do 
except  draw  imemployment  compensa- 
tion. 

So  If  we  are  trying  to  create  jobs  here, 
why  km  off  hundreds  of  jobs?  That  is 
what  we  are  going  to  do  If  we  do  not 
pass  this  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  do 
not  intend  to  delay  the  Senate  long,  but 
there  are  a  few  remarks  I  want  to  make 
in  response  to  the  Senator  from  Alabama. 

First  of  all,  this  Is  a  matter  of  signifi- 
cance to  the  mutual  funds  and  to  the 
savings  banks  and  savings  organizations 


all  over  the  country.  The  Senator  speaks 
of  a  death  penalty.  But  it  cuts  both  ways. 
The  fact  of  the  matter  is,  if  we  follow 
the  procedures  which  are  recommended 
by  the  Senator  from  Alabama  we  may 
very  well  be  seeing  a  death  penalty  for 
these  other  groups. 

The  Senator  from  Alabama  says,  "well, 
this  is  really  a  double  taxation."  If  it 
Is  double  taxation,  as  the  Senator  from 
Alabama  mentions,  why  are  there  bil- 
lions and  billions  of  dollars  In  the  last 
12  to  18  months  fioodlng  through  the 
investment  annuities  offered  by  these 
Insurance  companies? 

It  is  very  clear  why,  because  through 
this  particular  device,  the  tax  laws  shel- 
ter these  investment  annuities.  That  Is 
the  practical  effect  and  Impact  of  this 
particular  amendment. 

Mr.  President,  the  Committee  on  Fi- 
nance can  act.  They  can  make  some 
judgment  about  this  matter.  We  should 
have  to  act  before  we  see  the  recommen- 
dation. The  Ways  and  Means  Committee 
has  orderly  procedures  for  deaUng  with 
these  Issues,  and  so  should  we. 

We  are  not  giving  them  a  death  pen- 
alty. All  we  are  trying  to  say  Is  "Go  on 
out  and  sell  the  annuities  the  way  other 
companies,  institutions,  sell  annuities, 
without  the  tax  shelter  aspect." 

If  they  can  go  out  and  market  those, 
they  will  be  able  to  continue  in  the  mar- 
ketplace. But  every  Investment  business 
in  my  State  would  like  to  have  the  addi- 
tional kind  of  subsidy  which  is  achieved 
through  this  sort  of  tax  shelter.  That  is 
what  we  are  talking  about. 

The  Senator  questions  where  we  get 
the  figure  of  16  percent  for  these  particu- 
lar companies.  They  are  Treasury  figures 
on  the  effective  tax  rate  for  life  insurance 
companies  in  this  country. 

So,  Mr.  President,  I  hope  we  would  not 
follow  the  recommendation  of  the  Sena- 
tor from  Alabama. 

At  this  time  I  make  a  motion  to  table 
the  amendment  of  the  Senator  from  Ala- 
bama, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Massachusetts.  The  yeas 
and  nays  were  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER.  May  we 
please  have  order  in  the  Senate?  Sen- 
ators will  please  clear  the  well  and  take 
their  seats. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate Is  not  in  order. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend  imtil  the  Senate  Is  In  order. 
Senators  will  please  take  their  seats  or 
retire  to  the  cloakroom. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  know  the  Senator  from  Wisconsin,  he 
will  Insist  on  the  Senate  being  In  order 
before  he  desists  from  Insisting  thereon. 

The  PRESIDING  OFFICER.  WiU  Sen- 
ators please  take  their  seats? 


Mr.  NELSON.  Mr.  President,  the  Sen- 
ate is  still  not  m  order. 

The  PRESIDING  OFFICER.  The  clerk 
will  continue. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Nevada  (Mr.  Cannon), 
the  Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  New  Hampshire  (Mr. 
DoRKiN),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Loui- 
siana (Mr.  Johnston)  ,  the  Senator  from 
Arkansas  (Mr.  McClellan)  ,  the  Senator 
from  South  Dakota  (Mr.  Aboxjrezk),  the 
Senator  from  Vh-glnia  (Mr.  Harry  P. 
Byrd,  Jr.),  the  Senator  from  Minnesota 
(Mr.  HuBiPHREY) ,  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessar- 
ily absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inoxjye)  Is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Stevenson)  and  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
are  absent  because  of  Illness. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  North  Car- 
olina (Mr.  Morgan)  would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  Jersey  (Mr.  Case)  and 
tJie  Senator  from  New  Mexico  (Mr. 
Domenici)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  Is  absent  on  offi- 
cial business. 

On  this  vote,  the  Senator  from  New 
Jersey  (Mr.  Case)  Is  paired  with  the 
Senator  from  Alaska  (Mr.  Stevens).  If 
present  and  voting,  the  Senator  from 
New  Jersey  would  vote  "aye"  and  the 
Senator  from  Alaska  would  vote  "nay." 

The  result  was  annoimced — ^yeas  26, 
nays  57,  as  follows: 


[RoUcall  Vote  No. 

125  Leg.] 

YEAS— 26 

Anderson 

Hart 

Muskle 

Bayh 

Hathaway 

Nelson 

Blden 

Javlts 

Nunn 

Brooke 

Kennedy 

Pell 

Chafee 

McGovern 

Proxmlre 

Clark 

Mclntyre 

Rlegle 

Culver 

Metcalf 

Sarbanes 

Danforth 

Metzenbaum 

Scott 

aienn 

Moynlhan 
NAYS— 57 

Allen 

Hansen 

Pearson 

Baker 

Hatch 

Percy 

Bartlett 

Hatfield 

Randolph 

Bellmon 

Hayakawa 

Riblcoff 

Bentsen 

Heinz 

Roth 

Burdlck 

Helms 

Sasser 

Byrd.  Robert  C.  Hollinprs 

Schmltt 

Chiles 

Huddleston 

Sobwelker 

Cranston 

Jackson 

Sparkman 

Curtis 

Laxalt 

Stafford 

DeConclnl 

Leahy 

Stone 

Dole 

Long 

Talmadge 

Eagleton 

Lugar 

Thurmond 

Eastland 

Mapnuson 

Tower 

Ford 

Mathias 

Wallop 

Oam 

Matsunaga 

Welcker 

Goldwater 

McClure 

Williams 

Oravel 

Melcher 

Young 

Grlffln 

Packwood 

Zorlnsky 

NOT  VOllNQ— 17 

Abourezk 

Church 

Johnston 

Bumpers 

Domenici 

McClellan 

Byrd, 

Durkln 

Morgan 

Harry  F.,  Jp 

HaskeU 

Stennii 

Caimon 

Humphrey 

Stevens 

Case 

Inouye 

Stevenson 
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So  the  motion  to  lay  on  the  table  Mr. 
Allen's  amendment  was  rejected. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY) .  The  question  now  recurs  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Alabama. 

Mr.  LONG.  Mr.  President,  I  hope  that 
no  one  will  ask  for  the  yeas  and  nays  un- 
less he  would  vote  differently  on  the  is- 
sue than  the  Record  would  otherwise  in- 
dicate, so  that  we  can  get  on  with  the 
business  of  the  Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 


ORDER   FOR    15-MINUTE   VOTE   ON 
CONFERENCE  REPORT  ON  H.R.  11 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  various  Senators  leaving  and 
returning  who  will  be  Inconvenienced 
one  way  or  another  by  the  roUcall  which 
will  begin  at  12:45  p.m.  unless  we  extend 
the  roUcall  vote.  It  was  going  to  be  a 
10-minute  vote.  We  should  make  it  15 
minutes. 

Mr.  President.  I  ask  imanimous  con- 
sent that  that  be  a  15-minute  rollcall 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  3477)  to  pro- 
vide for  a  refund  of  1976  individual  in- 
come taxes,  and  other  payments,  to  re- 
duce individual  and  business  Income 
taxes,  and  to  provide  tax  simplification 
and  reform. 

AXENDMENT   NO.    244,    AS    MODIFIED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Maine  (Mr.  Muskie)  is  recognized  to  call 
up  an  amendment  on  which  there  will  be 
1  hour  of  debate. 

Mr.  CURTIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  CURTIS.  Who  Is  in  charge  of  the 
time  in  opposition  to  the  amendment? 

Mr.  LONG.  Mr.  President,  I  suppose 
that  I  would  be  it,  but  I  would  be  per- 
fectly happy  to  assign  the  time  to  the 
Senator  from  Nebraska. 

Mr.  CURTIS.  Very  well!  I  withdraw 
the  request. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Maine  (Mr.  Muskie), 
in  behalf  of  himself,  Mr.  Hathawat,  Mr. 
HtTMPHRET,  and  Mr.  Williams,  offsn  an 
amendment  numbered  244. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  send 
to  the  desk  a  slight  modification  of  the 
amendment,  and  will  deal  with  it  In  due 
course. 

The  amendment,  as  modified,  is  as  fol- 
lows: 


At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  Vn— ANTIBECESSION  P&OVISION8 
Sec.  701.  This  title  may  be  cited  as  the 

"Intergovernmental  Antirecession  Assistance 

Act  of  1977." 
Sec.  702.  (a)   Section  202(b)  of  the  PubUc 

Works  Employment  Act  of  1976   (42  U.S.C. 

6722(b))  Is  amended  to  read  as  follows: 

(b)     ADTHORIZATION    of    APPBOPaiATIONS. — 

Subject  to  the  provisions  of  subsections  (c) 
and  (d)  of  this  section,  there  are  authorized 
to  be  appropriated  for  each  of  the  twenty- 
two  succeeding  calendar  quarters  (beginning 
with  the  calendar  quarter  which  begins  on 
AprU  1,  1977)  for  the  purpose  of  payments 
under  this  title — 

(A)  9125,000,000  plus; 

(B)  $30,000,000  multiplied  by  the  number 
of  one-tenth  percentage  points  by  which  the 
rate  of  seasonally  adjusted  national  unem- 
ployment for  the  most  recent  calendar  quar- 
ter which  ended  three  months  before  the  be- 
ginning of  such  calendar  quarter  exceeded  6 
percent. 

(b)  Section  202(c)  of  such  Act  is  amended 
to  read  as  follows : 

"  (c)  Limitation  on  Authorization. — 

"(1)  Initial  period. — In  no  case  shall  the 
aggregate  amount  authorized  to  be  appro- 
priated under  the  provisions  of  subsection 
(b)  of  this  section  for  the  five  successive  cal- 
endar quarters  beginning  with  the  calendar 
quarter  which  begins  July  1,  1976,  exceed 
$2,250,000,000. 

"(2)  Subsequent  fiscal  tears. — In  no  case 
shall  the  aggregate  amount  authorized  to 
be  appropriated  under  the  provisions  of  sub- 
section (b)  of  this  section  for  any  fiscal  year 
beginning  on  or  after  October  1,  1977,  exceed 
$2,250,000,000. 

" (3)  Fiscal  tear. — ^For  the  purposes  of  this 
section,  the  term  'fiscal  year'  refers  to  a  pe- 
riod of  twelve  consecutive  months  beginning 
on  October  1,  of  any  year.". 

Sec.  703.  (a)  Section  203(b)  (S)  (D)  of 
such  Act  is  amended  by  striking  out  "for  the 
one-year  period  beginning  on  July  1,  1975." 
and  inserting  in  lieu  thereof  "for  the  most 
recently  completed  entitlement  period,  as 
defined  under  section  161(b)  of  this  Act  (31 
U.S.C.  1216(b)).". 

(b)  Section  203(c)(1)  of  such  Act  is 
amended  by  striking  out  "paragraphs  (3)  and 
(5)"  and  inserting  In  lieu  thereof  "para- 
graph (4)". 

(c)  Section  203(c)  of  such  Act  is  amended 
by  striking  out  paragraph  (3)  and  redesig- 
nating paragraphs  (4)  and  (6)  as  (3)  and 
(4). 

(d)  Section  203(c)(3)(B)  of  such  Act  Is 
amended  by — 

(1)  inserting  "or  assigned"  after  the  word 
"determined",  and 

(2)  striking  out  the  parenthetical  phrase 
and  Inserting  In  lieu  thereof  "(In  the  case  of 
a  local  government  for  which  the  Secretary 
of  Labor  cannot  determine  a  local  unem- 
ployment rate,  he  shall  assign  such  local  gov- 
ernment the  local  unemployment  rate  of  the 
smallest  unit  or  subunlt  of  local  government 
for  which  he  has  determined  a  local  unem- 
ployment rate  and  within  the  Jurisdiction  of 
which  such  local  government  is  located,  un- 
less— 

(I)  the  Governor  of  the  State  In  which 
such  local  government  Is  located  has  pro- 
vided the  Secretary  of  Labor  with  a  local 
unemployment  rate  for  such  local  govern- 
ment, and 

(II)  the  Secretary  of  Labor  finds  that  such 
<ocal  unemployment  rate  provided  by  the 
Oovemor  has  been  determined  In  a  manner 
consistent  with  the  procedtires  and  meth- 
odologies used  by  the  Secretary  of  Labor  In 
determining  local  unemployment  rates. 

In  which  case  the  Secretary  of  Labor  shall 
assign  such  local  government  the  local  un- 
employment rate  provided  by  such  Oover- 
nor)". 


(e)  Section  203(c)(3)(C)  of  such  Act  Is 
amended  by — 

(1)  striking  out  "for  the  one-year  period 
beginning  on  July  1,  1975"  and  Inserting  In 
lieu  thereof  "for  the  most  recently  com- 
pleted entitlement  period",  as  defined  under 
141(b)  of  this  Act  (31  XS&.C),  and 

(2)  striking  out  the  parenthetical  phrase. 

(f)  Section  203(c)  (3)  of  such  Act  Is 
amended  by  striking  out  subparagraph  (D) 
and  redesignating  subparagraph  (E)  as  (D). 

(g)  Section  203(c)  (3)  (D)  (i)  of  such  Act  Is 
amended  by  striking  out  "Social  and  Eco- 
nomic Statistics  Administration"  and  Insert- 
ing in  lieu  thereof  "Bureau  of  the  Census". 

(h)  Section  203(c)(3)  of  such  Act  Is 
amended  by  striking  out  "For  the  purpose  of 
paragraph  (4)  (D) ,  the  Secretary  of  Labor 
shall,  notwithstanding  any  of  the  provisions 
of  law,  continue  to  make  determinations  with 
respect  to  the  rate  of  unemployment  for  the 
purposes  of  such  title  VI". 

Sec  704.  Section  204  of  such  Act  is  amend- 
ed by  striking  out  "and  for  construction 
unless  such  supplies  and  materials  or  con- 
struction are  to  maintain  basic  services." 
and  Inserting  in  lieu  thereof,  "or  construc- 
tion, except  for  normal  supplies  or  repairs 
necessary  to  maintain  basic  services.". 

Sec.  705.  Section  205  of  such  Act  Is  amend- 
ed by — 

(1)  striking  out  "207"  and  Inserting  In 
lieu  thereof  "206", 

(2)  striking  out  "208"  and  Inserting  In 
lieu  thereof  "207",  and 

(3)  striking  out  "209"  and  Inserting  In 
lieu  thereof  "208". 

Sec.  706.  Such  Act  Is  amended  by  striking 
out  section  206  and  redesignating  sections 
207  through  215  as  sections  206  through  214, 
respectively. 

Sec.  707.  Section  209(c)  of  such  Act  la 
amended  to  read  as  follows: 

"(c)  Termination. — No  amount  shall  be 
paid  to  any  State  or  local  government  under 
the  provisions  of  this  section  for  any  cal- 
endar quarter  If  the  average  rate  of  unem- 
ployment within  the  Jurisdiction  of  such 
State  or  local  government  during  the  most 
recent  calendar  quarter  which  ended  three 
months  before  the  beginning  of  such  calen- 
dar quarter  was  less  than  4.6  percent.". 

Sec.  708.  Title  n  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"authorization  of  afpeopriations  for 
fuer'ro  rico  and  trx  visoin  islands 

"Sec.  215.  (a)  In  Qenbul. — ^There  is  hereby 
authorized  to  be  appropriated  for  each  of 
the  22  succeeding  calendar  quarters  begin- 
ning with  the  calendar  quarter  which  begins 
on  April  1,  1977)  for  the  purpose  of  making 
payments  under  this  title  to  Puerto  Rico 
and  the  Virgin  Islands,  an  amount  equal  to 
one  percent  of  the  amovmt  authorized  for 
each  such  quarter  under  section  202(b). 

"(b)  Allocations. — 

"(1)  The  Secretary  shall  allocate  from  the 
amount  authorized  under  subsection  (a)  an 
amount  for  the  purpose  of  making  payments 
to  such  governments  equal  to  the  total 
authorized  for  the  calendar  quarter  multi- 
plied by  the  applicable  territorial  percentage. 

"(2)  For  purposes  of  this  subsection,  the 
applicable  territorial  percentage  Is  equal  to 
the  quotient  resulting  from  the  division  of 
the  territorial  population  by  the  sum  of 
the  territorial  population  for  both  terri- 
tories. 

"(8)  For  purposes  of  this  section — 

"(A)  the  term  territory'  means  Puerto 
Rico  and  the  Virgin  islands. 

"(B)  the  term  'territorial  population* 
means  the  most  recent  population  for  each 
territory  as  determined  by  the  Bvireau  of 
Census. 

"(c)  The  provisions  of  sectlohs  20S(c)  (4), 
204,  206,  206,  207,  208,  209,  210,  211,  212,  Ud 
218  shall  apply  to  tlie  funds  authorised  under 
this  section. 

"(d)  Patukmts  to  Local  OovBuncDm.— 
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The  governments  of  the  territories  are  au- 
thorized to  make  payments  to  local  govern- 
ments within  their  Jurisdictions  from  sums 
received  under  this  section  as  they  deem 
appropriate." 

Mr.  MUSKIE.  Mr.  President,  I  offer 
this  amendment  to  the  tax  bill — Mr. 
President,  may  we  have  order? 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order. 

Mr.  MUSKIE.  Mr.  President.  I  offer 
this  amendment  to  the  pending  legisla- 
tion for  several  reasons. 

First  of  all,  the  subject  of  the  amend- 
ment is  within  the  jurisdiction  of  the 
Finance  Committee.  I  have  discussed  the 
question  of  moving  on  countercyclical 
legislation  with  the  chairman  of  the 
Finance  Committee  over  some  period  of 
time.  I  have  discussed  it  with  the  leader- 
ship in  the  other  House.  It  is  an  impor- 
tant part  of  the  President's  stimulus 
package,  and  in  my  judgment  its  im- 
portance has  been  enhanced  by  the  Pres- 
ident's dropping  of  the  $50  tax  rebate. 

So  I  am  offering  it  at  this  time  as  an 
important  part  of  his  program. 

Mr.  President,  at  tiiis  point  I  ask 
unanimous  consent  to  have  prmted  in 
the  Record  a  fact  sheet  on  the  Presi- 
dent's proposal,  which  can  be  compared 
by  Senators  with  the  pending  amend- 
ment. They  are  identical  with  respect  to 
their  principal  provisions,  if  not  in  every 
detail. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Countercyclical  Assistance  Program: 
Some  Facts  and  Issues 

THE    president's    PROPOSAL 

As  part  of  his  economic  stimulus  package. 
President  Carter  has  proposed  both  an  exten- 
sion and  expansion  of  the  countercyclical  as- 
sistance program.  SpecificaUy,  his  proposal 
would  extend  the  program  for  five  years  be- 
yond Its  current  expiration  date  of  the  end 
of  FY  1977.  His  proposal  would  also  Increase 
the  authorization  level,  beginning  with  the 
April  1,  1977  calendar  quarter,  as  follows: 

Under  the  current  program,  $125  million 
l£  authorized  quarterly  when  national  unem- 
ployment is  at  6  percent,  with  an  additional 
$62.5  million  authorized  quarterly  for  every 
increase  in  national  unemployment  of  one 
half  percentage  point. 

Under  the  President's  proposal,  $125  mil- 
lion would  be  authorized  quarterly  at  6  per- 
cent unemployment,  as  above,  but  the  au- 
thorization would  Increase  by  $30  million 
quarterly  for  every  increase  in  unemploy- 
ment of  one  tenth  of  a  percentage  point. 
Thus,  under  the  current  program,  $250  mil- 
lion would  be  authorized  quarterly  at  7  per- 
cent unemployment,  while  under  the  Presi- 
dent's proposal  the  amount  would  be  $425 
million. 

The  President's  proposal  is  Identical  to  ex- 
tension legislation  (S.  631)  Introduced  by 
Senators  Muskie,  Long  and  Hathaway  earlier 
this  year,  with  one  exception.  S.  531  would 
have  begun  the  increased  funding  level  with 
the  July  quarter,  while  the  President's  pro- 
posal would  begin  it  with  the  April  quarter. 

BUDGET  IMPACT 

The  President's  proposal  would  require  an 
additional  $925  million  in  FY  1977  for  the 
increased  authorization  level  for  two  quar- 
ters. This  amount  can  be  accommodated 
within  the  ceilings  of  the  third  budget  reso- 
lution. Moreover,  the  economic  stimulus 
supplemental  appropriation,  H.R.  4876,  as 
reported  in  the  Senate,  provides  $925  million 


in   budget   authority   and   outlays   for   the 
countercyclical  program. 

HOW  THE  PROGRAM  IS  WORKING  SO  FAR 

WhUe  it  is  a  bit  early  to  make  a  definitive 
assessment  of  how  the  program  is  working 
(the  first  checks  went  out  in  mid-November) , 
it  seems  clear  from  early  analysis  that  the 
program  Is  serving  its  intended  purpose. 

So  far,  four  quarterly  payments  have  gone 
out,  with  $1.18  billion  allocated  so  far  among 
20,000  units  of  State  and  local  government. 

A  recent  study  of  the  Senate  Subcommit- 
tee on  Intergovernmental  Relations — using 
both  Treasury  Department  data  and  the 
results  of  responses  to  a  survey  of  nearly 
400  units  of  government — has  drawn  the 
following  conclusions : 

That  the  targeting  mechanism  in  the  for- 
mula is  working  very  well.  Seventy-five  per- 
cent of  all  funds  allocated  to  local  govern- 
ments in  the  third  payment  period  went  to 
Jurisdictions  with  unemployment  in  excess 
of  8  percent  (the  national  rate  at  that  time 
was  7.8  percent) .  Almost  40  percent  of  these 
funds  went  to  Jurisdictions  with  unemploy- 
ment in  excess  of  10  percent. 

That  the  program  Is  having  or  will  have  a 
significant  impact  in  terms  of  creating  or 
savmg  Jobs.  The  Subcommittee  survey  pro- 
jected that  the  program  will  save  or  create 
approximately  87,000  Jobs  over  a  12-month 
period.  Although  the  survey  was  not  a  scien- 
tific sample,  this  estimate  corresponds 
closely  to  that  of  the  Congressional  Budget 
Office,  for  the  program's  Job  impact. 

That  there  have  in  fact  been  widespread 
budget  adjustments  of  the  kind  that  are 
likely  to  work  at  cross  purposes  to  Federal 
efforts  to  stimulate  economic  recovery.  For 
example,  among  those  jurisdictions  respond- 
ing to  the  survey  with  unemployment  over 
8  percent,  96.5  percent  indicated  that  budget 
adjustments  had  been  necessary  to  cope  with 
recession-related  pressures.  Of  these,  37.9 
percent  had  Increased  local  taxes,  58  percent 
had  Instituted  hiring  freezes  or  layoffs,  16 
percent  had  cut  back  services,  and  20.7  had 
reduced  or  deferred  capital  expenditures. 
(Many  Jurisdictions  had  done  more  than 
one  of  the  above.) 

Mr.  MUSKIE.  Mr.  President,  I  also 
have,  from  the  Secretary  of  the  Treas- 
ury, Michael  Blumenthal,  a  letter  dated 
April  28  supporting  this  amendment  to 
this  bill.  I  ask  unanimous  consent  that 
the  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  the  I^easurt, 

Washington,  B.C.,  April  28. 1977. 
Hon.  Russell  B.  Long, 

Chairman,  Senate  Finance  Committee,  U.S. 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  I  understand  that  an 
amendment   extending   the   Countercyclical 
Revenue  Sharing  Program   may  be   offered 
during  Senate  consideration  of  the  Tax  Bill. 
Since  the  Countercyclical  Revenue  Shar- 
ing Program  Is  an  Integral  part  of  the  Ad- 
ministration's  stimulus  program,   we   fully 
support    Its    prompt    consideration    by    the 
Senate. 

Sincerely, 

W.  Michael  Blumenthal. 

Mr.  MUSKIE.  The  letter  Is  addressed 
to  Senator  Long  as  chairman  of  the 
Finance  Committee,  and  it  reads: 

Dear  Mr.  Chairman:  I  understand  that  an 
amendment  extending  the  Countercyclical 
Revenue  Sharing  Program  may  be  offered 
during  Senate  consideration  of  the  Tax  Bill. 

Since  the  Countercyclical  Revenue  Sharing 
Program  is  an  mtegral  part  of  the  Adminis- 
tration's stimulus  program,  we  fully  support 
Its  prompt  consideration  by  the  Senate. 


Mr.  MUSKIE.  Mr.  President,  the 
amendment  I  am  offering  today,  to  HSt. 
3477,  would  both  extend  and  expand  the 
program  of  countercyclical  assistance 
for  State  and  local  governments,  en- 
acted by  Congress  last  year  as  title  n  of 
the  Public  Works  Employment  Act  of 
1976. 1  ask  that  a  detailed  explanation  of 
the  amendment  be  included  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

When  first  proposed  m  1975,  the  coun- 
tercyclical idea  was  a  new  concept  in 
Federal  antirecession  tools.  It  rested  on 
the  assumption  that  during  a  time  of 
serious  economic  downturn,  many  State 
and  local  governments  are  forced  to  take 
restrictive  budget  actions  which  run 
coimter  to  Federal  efforts  to  stimulate 
economic  recovery.  CoimtercycUcal  as- 
sistance was  proposed  as  a  way  to  help 
these  governments  ride  out  recession- 
related  budget  problems  so  that  such 
actions  would  not  be  necessary. 

As  finally  enacted  last  year,  the  pro- 
gram consisted  of  a  modest  but  highly 
targeted  formula  aimed  at  providing  gen- 
eral budget  assistance  to  State  and  local 
governments  where  the  impact  of  reces- 
sion has  been  most  severe. 

To  date,  only  four  quarterly  payments 
have  been  made  imder  the  counter- 
cyclical assistance  program.  However,  I 
am  pleased  to  note  that  thus  far,  the 
program  has  shown  itself  to  be  an  ex- 
tremely effective  means  of  getting  emer- 
gency budget  help  to  those  places  most 
in  need. 

At  the  request  of  my  Subcommittee  on 
Intergovernmental  Relations,  the  Office 
of  Revenue  Sharing,  which  administers 
the  program,  has  provided  a  detailed 
breakdown  of  where  the  countercyclical 
funds  have  gone.  These  ORS  figures  show 
that  the  targeting  mechanism  is  working, 
and  working  well. 

For  example,  for  the  third  payment 
quarter,  70  percent  of  the  funds  allocated 
to  all  governments  went  to  jurisdictions 
with  unemployment  in  excess  of  8  per- 
cent. When  only  local  governments  are 
considered,  75  percent  of  the  third  quar- 
ter fimds  went  to  jurisdictions  with  vm- 
employment  at  this  level. 

At  the  other  end  of  the  spectrum,  juris- 
dictions with  unemployment  of  5.5  per- 
cent or  less  received  only  1.4  percent  of 
the  third  quarter  allocations. 

To  my  way  of  thinking,  Mr.  President, 
that  is  a  pretty  well  targeted  program. 

To  complement  these  numbers  and 
explore  some  of  the  actual  examples  be- 
hmd  them,  my  subcommittee  conducted 
its  own  survey  of  approximately  400  State 
and  local  governments.  I  would  like  to 
share  some  of  our  findings  with  my  col- 
leagues today  because  what  we  found 
was  fairly  strong  evidence  that  this  Is 
a  program  which  is  serving  its  intended 
purpose  and  which  merits  our  continued 
support. 

Throughout  the  debate  on  the  initial 
coimtercyclical  proposal,  the  question 
was  raised  as  to  whether  unemployment 
was  a  reliable  measure  of  recession-re- 
lated budget  difficulties.  We  had  chosen 
to  use  unemployment  in  the  formula  for 
two  principal  reasons:  first,  in  a  1975 
study,  the  JEC  predicted  that  there 
would  be  a  significant  correlation  be- 
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tween  imemployment  and  the  incidence 
of  restrictive  budget  adjtistments  which 
the  program  was  intended  to  help  avoid; 
and  second,  unemployment  data  was 
available  for  a  great  many  local  govern- 
ments whereas  many  other  suggested  in- 
dicators were  not. 

The  principal  finding  of  the  subcom- 
mittee survey  confirmed  the  use  of  un- 
employment data  as  the  measure  of  need 
In  the  coimtercycllcal  formula,  by 
demonstrating  that  there  is,  in  fact,  a 
direct  correlation  between  unemploy- 
ment and  budget  difficulties,  as  the  JEC 
had  predicted.  For  example,  of  those 
Jurisdictions  responding  to  the  survey 
which  had  imemployment  in  excess  of  8 
percent,  an  overwhelming  96  percent  said 
they  had  had  to  make  restrictive  budget 
adjustments  over  the  last  2  years  In  order 
to  deal  with  recession-related  budget 
problems.  Par  fewer  of  those  respondents 
with  imemployment  less  than  6  percent 
had  had  to  make  such  adjustments. 

Almost  40  percent  of  the  high  unem- 
ployment Jurisdictions  had  had  to  raise 
taxes.  Only  20  percent  of  the  low  un- 
employment places  had  done  so.  And  al- 
most 60  percent  of  the  high  unemploy- 
ment jurisdictions  had  imposed  hiring 
freezes  or  laid  oflf  employees,  while  only 
38  percent  of  the  low  unemployment  ju- 
risdictions had  done  so. 

The  interrelationship  between  these 
kinds  of  budget  adjustments  and  reces- 
sionary pressures  was  best  summed  up  by 
the  response  from  Dade  Coimty.  Fla.. 
which  had  an  unemployment  rate  of  11 
percent  at  the  time  of  the  survey: 

Paradoxically,  In  times  of  economic  reces- 
sion, service  demands  on  local  governments 
are  highest,  yet  that  Is  the  time  when  com- 
munities are  least  able  to  bear  a  tax  In- 
crease to  finance  the  rising  service  demand. 

Another  significant  finding  of  the  sub- 
committee survey  dealt  with  the  question 
of  jobs.  Although  the  countercyclical  as- 
sistance program  was  enacted  as  part  of 
a  jobs  package,  its  principal  purpose  was 
not  to  create  new  jobs  directly  but  rather 
to  help  maintain  existing  service  levels, 
without  reliance  upon  tax  Increases  or 
Job  cutbacks.  Its  job  Impact  Is  thus  more 
Indirect  than  other  kinds  of  antireces- 
sion programs.  Even  so,  the  subcommitee 
survey  indicates  that  the  progrsun  thus 
far  is  having  or  will  have  a  substantial 
Job  Impact.  Though  few  new  Jobs  have 
been  created,  many  have  been  or  will  be 
saved — possibly -as  many  as  87,000  per  $1 
billion  spent  over  a  12-month  period.  Al- 
though not  scientifically  derived,  this 
subcommittee  estimate  corresponds 
closely  to  that  of  the  Congressional 
Budget  Office  in  1975,  which  rated 
countercyclical  assistance  second  high- 
est of  various  antirecession  tools  in  job 
Impact. 

A  final  significant  finding  of  the  siu-- 
vey,  Mr.  President,  underscored  the  wis- 
dom of  having  a  countercyclical  mechan- 
ism on  standby  authority,  to  be  triggered 
on  when  national  unemployment  hits  6 
percent  smd  the  national  economy  begins 
to  head  into  a  recession. 

Of  the  responding  jurisdictions  with 
unemployment  over  8  percent,  almost  80 
percent  said  that  earlier  enactment  of 
the  program  would  have  helped  them 


avoid  some  of  the  budget  adjustments 
they  have  recently  had  to  make. 

The  amendment  I  am  proposing  today 
does  not  provide  for  such  a  permanent 
countercyclical  mechanism.  It  does  pro- 
pose to  extend  the  life  of  the  program 
for  an  additional  5  years  beyond  fiscal 
year  1977,  or  until  national  imemploy- 
ment drops  below  6  percent,  whichever 
occurs  sooner. 

My  amendment  would  also  increase  the 
authorization  level  for  the  program,  al- 
though even  at  the  funding  level  I  am 
proposing,  the  program  Is  still  a  bargain 
at  a  very  modest  price.  Assuming  a  level 
of  national  unemployment  of  7.3  per- 
cent for  a  full  year,  we  are  talking  about 
outlays  of  roughly  $2  billion.  And,  of 
course,  it  is  not  likely  that  unemploy- 
ment will  remain  at  that  level  for  a  full 
year.  Under  my  amendment,  the  in- 
creased fimdlng  level  would  begin  with 
the  April  1,  1977,  calendar  quarter.  An 
additional  $925  million  in  budget  au- 
thority will  be  needed  for  the  two  re- 
maining fiscal  year  1977  quarterly  pay- 
ments. This  amount  can  be  accommo- 
dated within  the  ceilings  of  the  third 
budget  resolution.  Furthermore,  the  eco- 
nomic stimulus  appropriation  bill,  H.R. 
4876,  as  reported  In  the  Senate,  provides 
$925  million  in  additional  fiscal  year  1977 
budget  authority  and  outlays  for  the  pro- 
gram. 

Both  of  these  principal  changes  in  the 
current  program  were  requested  by  Presi- 
dent Carter  earlier  this  year  as  part  of 
his  economic  stimulus  package. 

My  amendment  also  includes  several 
other  minor  changes  which  are  intended 
to  eliminate  wrinkles  in  the  program  en- 
countered during  the  Initial  months  of 
its  operation.  Most  important  of  these 
changes  is  a  provision  that  would  provide 
for  more  specific  unemployment  data  to 
be  used  in  the  formula  for  very  small 
jurisdictions,  in  place  of  the  aggregate 
balance  of  State  rate  now  used  imder  the 
current  program.  I  know  several  of  my 
colleagues  on  both  sides  of  the  aisle  are 
interested  in  that.  This  change  has  been 
made  possible  by  an  increase  in  the  num- 
ber of  local  Jurisdictions — primarily 
counties— for  which  the  Bureau  of  Labor 
Statistics  gathers  and  certifies  unemploy- 
ment data.  The  change  will  be  of  prin- 
cipal benefit  to  communities  in  low-un- 
employment States  where,  under  the  cxu-- 
rent  program,  the  balance  of  State  rate 
was  often  below  4.5  percent,  thus  pre- 
venting any  communities  within  the  bal- 
ance of  State  and  assigned  the  same  rate 
from  receiving  countercyclical  assistance 
even  if  they  had  higher  unemployment. 

Mr.  President.  I  am  offering  this 
amendment  today  so  that  the  Senate 
can  quickly  achieve  a  clear  congres- 
sional objective.  That  objective  as 
demonstrated  by  the  passage  of  a  third 
budget  resolution  earlier  this  year,  was 
to  provide  additional  economic  stimulus 
without  incurring  long-term  spending 
commitments. 

That  fiscal  policy  has  as  one  of  its 
keystones  the  extension  and  expansion  of 
the  coimtercycllcal  assistance  program.  I 
suggest  that  whatever  one's  views  on  the 
tax  rebate  recently  withdrawn  by  the 
President,  the  need  for  the  counter- 
cyclical assistance — particularly  in  the 


cities  of  this  country — remains  indispu- 
table. 

In  the  Nation  as  a  whole,  we  stIU  have 
unemployment  that  Is  unacceptably 
high.  And  in  our  urban  areas,  the  side- 
effects  of  the  recession  linger  on  with  a 
special  vengeance. 

Unlike  other  antirecession  programs 
we  have  considered  and  put  In  place, 
countercyclical  assistance  has  proven  to 
be  a  most  efficient  vehicle  for  targeting 
aid  to  these  kinds  of  places  which  need 
help  the  most. 

And  unlike  other  antirecession  pro- 
posals, countercyclical  assistance  is  not 
likely  to  generate  renewed  inflationary 
pressures.  In  the  first  place,  as  I  noted 
above,  we  are  talking  about  a  very 
modest  amount  of  money.  In  the  second 
place,  the  countercyclical  program  is 
designed  to  automatically  shut  off  when 
national  unemployment  drops  below  6 
percent — a  level  clearly  well  above  any 
definition  of  full  employment  and  com- 
plete economic  recovery.  And  finally, 
these  funds  are  not  intended  to  stimulate 
new  consumption.  In  the  vast  majority 
of  cases,  the  money  is  being  used  to  main- 
tain the  general  operating  budgets  of 
State  and  local  governments.  To  the  ex- 
tent that  the  countercyclical  program 
helps  to  avoid  the  need  for  local  tax 
increases,  the  program  is  actually  work- 
ing against  infiationary  pressures. 

In  conclusion,  Mr.  President,  let  me 
say  that  seldom  in  my  experiences  here 
in  the  Senate  have  I  seen  a  program  get 
off  to  such  a  good  start  as  this  program 
has  done. 

Of  course,  there  have  been  some  prob- 
lems. But  in  terms  of  its  single  most  im- 
portant objective — targeting  the  money 
where  it  is  needed  most — the  program  is 
succeeding  with  fiying  colors. 

I  urge  my  colleagues  to  support  my 
amendment  this  afternoon. 

Mr.  President,  at  this  point.  I  reserve 
the  remainder  of  my  time. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  5  minutes.  I  wish  to  ask  some 
questions  of  the  Senator.  Over  how  long 
a  period  does  this  extend  the  program? 

Mr.  MUSKIE.  It  would  extend  over  22 
quarters  beginning  with  April  1  of  this 
year. 

Mr.  CURTIS.  It  is  a  little  over  5  years? 

Mr.  MUSKIE.  That  is  correct. 

Mr.  CURTIS.  Is  it  true  that  the  total 
cost  will  be  somewhere  between  $12  bil- 
lion and  $  1 3  billion  ? 

Mr.  MUSKIE.  That  would  depend  en- 
tirely on  what  happens  to  unemploy- 
ment in  the  5-year  period.  If  we  assume  a 
7. 3 -percent  unemployment  for  5  con- 
tinuous years  the  economy  would  be  a 
disaster.  I  have  not  computed  what  the 
cost  of  the  program  would  be  in  that 
event,  but  I  suspect  that  if  that  happened 
not  only  would  we  be  supporting  pro- 
grams of  this  kind  but  other  programs  to 
deal  with  unemployment.  There  is  no  real 
way  of  projecting  a  5-year  cost  for  this 
program. 

Mr.  CURTIS.  So  it  may  be  a  lot  more. 

Mr.  President,  I  would  like  to  ask  fur- 
ther, what  committee  has  jurisdiction  of 
the  subject  matter  of  this  proposal? 

Mr.  MUSKIE.  The  Finance  Commit- 
tee, as  I  have  already  stated. 
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Mr.  CURTIS.  Has  there  been  any  hear- 
ing before  the  Finance  Committee  at  all 
on  this  proposal? 

Mr.  MUSKIE.  Not  to  my  knowledge. 
There  have  been  hearings  before  the 
committee  which  had  jurisdiction  prior 
to  this  year,  the  Government  Operations 
Committee,  and.  In  addition,  the  staff  of 
the  Government  Operations  Committee, 
because  of  its  continuing  interest  in  the 
program,  has  conducted  an  extensive 
survey  of  the  impact  of  the  program  and 
Its  results  over  the  few  quarters  It  has 
been  in  effect. 

May  I  add  one  other  point?  May  I  say 
to  the  Senator  that  last  year  on  the  basis 
of  the  hearings  which  we  held  in  the 
Grovemment  Operations  Committee  the 
Senate  approved  a  3-year  program.  The 
Senate  was  sulBciently  impressed  by  the 
evidence  to  approve  a  3 -year  program, 
which  we  then  had  to  cut  back  in  con- 
ference in  order  to  get  House  support. 

Mr.  CURTIS.  Is  it  true  that  some  sig- 
nificant changes  are  made  in  your  pro- 
posal over  the  existing  program? 

Mr.  MUSKIE.  There  is  some  increased 
funding  which  I  have  already  described, 
but  other  than  that  the  most  significant 
improvement  has  been  one  that  I  think 
the  Senator  from  Nebraska 

Mr.  CURTIS.  I  did  not  say  improve- 
ment. I  said  changes. 

Mr.  MUSKIE.  Well,  change  and  im- 
provement. The  most  significant  is  one 
in  which  I  believe  the  Senator  from  Ne- 
braska is  interested,  unless  I  have  a  men- 
tal lapse  concerning  a  letter  I  received 
from  him.  Prior  to  this  change,  small 
communities  were  subject  to  the  state- 
wide unemployment  rate  because  they 
did  not  have  unemployment  statistics. 
The  Bureau  of  Labor  Statistics,  since  last 
year,  now  provides  unemployment  sta- 
tistics for  counties.  That  moves  in  the 
direction  I  think  the  Senator  from  Ne- 
braska urged  upon  the  committee.  The 
change  in  this  bill  does  that.  That  is  the 
most  important  change. 

Mr.  CURTIS.  Is  it  not  true  that  it  is 
being  extended  to  Puerto  Rico  for  the 
first  time? 

Mr.  MUSKIE.  Yes.  we  are  extending  it 
to  Puerto  Rico  and  to  the  Virgin  Islands. 

Mr.  CURTIS.  Is  it  not  true  that  it  is 
being  extended  to  the  Virgin  Islands  for 
the  first  time? 

Mr.  MUSKIE.  Yes. 

Mr.  CURTIS.  We  have  many,  many 
other  programs  for  both  of  those  islands 
in  reference  to  unemployment.  Do  I  un- 
derstand that  the  present  administration 
favors  this  revenue  sharing,  this  particu- 
lar antirecession  revenue  sharing,  being 
extended  to  Guam.  Puerto  Rico,  and  the 
Virgin  Islands? 

Mr.  MUSKIE.  I  do  not  believe  the  ad- 
ministration has  a  position  on  that. 

Mr.  CURTIS.  I  do  not  think  they  have 
heard  of  it.  Have  they? 

Mr.  MUSKIE.  Yes,  they  have  heard  of 
it.  They  said  to  us  they  would  prefer  that 
we  make  the  judgment  on  whether  to  go 
forward. 

Mr.  CURTIS.  It  was  not  in  the  Presi- 
dent's proposal,  was  it? 

Mr.  MUSKIE.  It  was  not . 

Mr.  CURTIS.  I  thank  the  distinguished 
Senator  for  his  very  frank  answers. 


Mr.  MUSKIE.  Would  this  be  an  appro- 
priate time  for  me  to  give  the  reasons 
why  we  included  them  or  would  the  Sen- 
ator prefer 

Mr.  CURTIS.  I  only  have  5  minutes. 
Mr.  MUSKIE.  I  would  be  willing  to  use 
2  or  3  minutes  of  my  own  time  at  this 
point. 

Mr.  CURTIS.  Perhaps  after  I  finish  my 
statement. 

Mr.  President,  we  are  asked  to  vote  for 
an  amendment  that,  based  on  present 
unemployment,  can  run  between  $12  bil- 
lion and  $13  billion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  CURTIS.  I  yield  myself  2  addition- 
al minutes. 

It  has  never  been  before  the  committee 
having  jurisdiction  of  it.  Never  has  there 
been  any  appearance  there  asking  us  to 
report  this.  It  extends  another  welfare 
program  to  Puerto  Rico.  It  extends  an- 
other program  to  the  Virgin  Islands  and 
to  Guam.  I  am  not  familiar  with  what 
the  effect  would  be  on  Guam,  but  on  the 
other  two,  I  know  that,  over  a  long  pe- 
riod of  time,  because  of  their  peculiar 
situation,  we  have  dealt  with  them 
separately  on  a  great  deal  of  social  leg- 
islation, including  all  the  titles  of  the 
Social  Security  Act. 

Mr.  President,  it  is  imthinkable  that 
the  Senate  of  the  United  States  should  be 
asked  to  give  a  blank  check,  that  can  go 
as  high  as  $13  billion,  on  a  floor  amend- 
ment, which  has  never  been  before  the 
committee  and  we  have  never  had  any 
hearings  whatever  on. 

Mr.  President,  there  are  many  things 
about  this  program  that  need  correcting. 
There  are  some  errors  that  have  shown 
up  that  have  occurred  by  reason  of  bad 
practice.  The  House  is  very  unhappy  with 
it.  There  is  a  chance  that  if  the  Muskie 
amendment  should  prevail  and  it  should 
go  to  conference,  it  will  bypass  the  com- 
mittee in  the  House  that  does  have  juris- 
diction. That  is  their  problem,  but  this 
may  be  part  of  the  strategy. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Maine  jrield  for  a  ques- 
tion? 
Mr.  MUSKIE.  Yes. 

May  I  say,  first  of  all,  since  we  have  a 
minute  or  2.  that  with  respect  to  hear- 
ings, the  Subcommittee  on  Intergovern- 
mental Relations  originated  this  leg- 
islation. We  created  it,  we  brought  it  to 
the  floor,  we  monitored  it,  and  we  put  it 
into  law.  Last  year,  in  discussions  with 
the  distinguished  chairman  of  the  Com- 
mittee on  Finance,  I  agreed  that,  over  the 
long  term,  it  made  sense  that  this  pro- 
gram go  to  the  committee  which  had 
jurisdiction  over  general  revenue  shar- 
ing. It  was  in  response  to  that  we  yielded 
jurisdiction  and  were  happy  to. 

That  did  not  eliminate  our  continu- 
ing interest.  The  reason  that  I  offer  this 
amendment  now — and  I  would  not  or- 
dinarily offer  a  major  new  program  with- 
out hearings  in  the  committee — is  that 
what  we  are  talking  about  is  simply  con- 
tinuing this  program  at  this  stage  of  the 
recession  so  there  will  be  no  interruption, 
so  we  can  continue  with  it  on  the  basis  of 


the  case  that  was  made  for  it  last  year  in 
another  committee.  I  think  that  is  rea- 
sonable. 

I  yield  at  this  time  to  my  good  friend 
from  New  York  (Mr.  Moynihah)  . 

Mr.  MOYNIHAN.  I  ask  a  question  of 
the  Senator  with  respect  to  the  matter 
which  the  Senator  from  Nebraska  raised, 
and  which  is  of  particular  interest  to 
some  of  us.  Is  it  not  a  question  of  the 
status  of  Puerto  Rico  in  this  legislation, 
or  of  the  Virgin  Islands  or  of  Guam? 

As  the  Senator  knows,  of  all  the  juris- 
dictions in  which  the  Bureau  of  Labor 
Statistics  measures  unemployment,  none 
remotely  approaches  the  present  levels  of 
unemployment  in  Puerto  Rico,  which, 
Mr.  President,  were  last  measured  at  19 
percent,  maybe  at  23  percent.  There  does 
not  exist  a  State  or  a  county  in  the 
Nation  with  that  level  of  unemployment. 

I  need  not  remind  the  Senate  that 
Puerto  Ricans  are  American  citizens. 
They  fight  in  American  wars,  they  par- 
take in  American  activities.  They  are  in 
a  commonwealth  relationship  with  us,  a 
relationship  of  trust  on  our  part.  There 
is  complete  free  movement  between  the 
Mainland  and  the  island,  such  that  in 
the  intolerable  conditions  which  at  this 
moment  persist,  no  right-thinkhag  Puerto 
Rican  could  do  anything  but  look  else- 
where in  the  American  Commonwealth 
for  employment. 

Is  it  not  the  case,  sir,  that,  given  the 
extremity  of  the  unprecedented  nature 
of  these  levels  of  unemployment,  the 
committee  proposal  is  a  modest  one?  I 
believe  there  is  a  1 -percent  set-aside  for 
these  three  areas.  I  believe  that  would 
come,  at  present  levels  of  unemplojrment, 
to  $6  million  a  quarter. 

Mr.  MUSKIE.  Six  million  dollars,  with 
an  "m."  not  a  "b." 

Mr.  MOYNIHAN.  It  is  not  a  blank 
check,  sir. 

PUBLIC  WORKS  EMPLOYMENT  ACT 
OF   1977 — CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  12:45  p.m. 
having  arrived,  the  Senate  will  proceed 
to  vote  on  the  conference  report  on  the 
bill  (H.R.  11)  to  increase  the  authoriza- 
tion for  the  Local  Public  Works  Capital 
Development  and  Investment  Act  of  1976. 

ADDmONAL    STATEMENTS   SUBXTTTEO 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  commend  my  colleagues,  the 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee,  Mr.  Randolph;  the 
chairman  of  the  subcommittee,  Mr.  Btm- 
dick;  the  ranking  member  of  the  ccHn- 
mittee,  Mr.  Stafford;  and  the  other 
members  of  the  committee  who  partici- 
pated in  the  development  of  this  impor- 
tant measure  in  the  Senate  Environment 
and  Pubhc  Works  Committee  and  the 
recent  conference  with  the  House  of  Rep- 
resentatives. Mr.  President,  I  am  well 
aware  that  this  was  not  an  easy  confer- 
ence in  that  there  were  sc«ne  very  basic 
and  fimdamental  differences  existing  be- 
tween the  House  and  Senate  versions  of 
this  legislation.  However,  the  final  prod- 
uct on  which  we  are  acting  today  shows 
positively  and  clearly  that  the  Congress 
is  both  willing  and  ready  to  exert  its  ut- 
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most  efforts  to  assist  In  solving  our  Na- 
tion's unemployment  problem. 

The  ultimate  success  of  the  conference 
is  a  tribute  to  the  perseverance,  the  te- 
nacity, and  the  well-reasoned  judgment 
of  those  Senators  whom  I  have  mentioned 
above,  and  to  Senators  Mttskie.  Bentsen, 
Anderson.  Motnihan.  McClxtre,  Dome- 
Nici,  and  Chatee,  each  of  whwn  served 
as  a  conferee  on  H.R.  11  and  each  of 
whom  made  valuable  contributions  to  the 
fine  product  on  which  we  are  acting  to- 
day. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
happy  to  support  the  conference  report 
on  the  public  works  bill,  which  is  before 
us  today.  Under  the  leadership  of  our 
distinguished  Chairman,  Senator  Ran- 
dolph, and  of  Senator  Bttrdick,  the  En- 
vironment and  Public  Works  Committee, 
on  which  I  have  the  honor  to  sit,  has 
written  a  bill  which  I  consider  to  be  an 
important  contribution  to  American  eco- 
nomic recovery. 

The  public  works  bill  is  an  important 
contribution  in  two  mhjs.  First,  it  au- 
thorizes $4  billion  to  be  spent  creating 
Jobs,  and  the  national  unemployment 
rate  makes  it  clear  that  these  additional 
jobs  are  needed. 

Second,  the  bill  targets  expenditures 
in  areas  of  high  imemployment.  which 
is  a  principle  of  utmost  importance.  The 
Senate  will  well  remember  that  debate  on 
the  issue  of  targeting  was  extended,  in 
both  houses  of  Congress.  At  the  outset, 
the  House  rejected  the  Senate  formula, 
but  in  conference  our  committee  was 
able  to  persuade  the  representatives  of 
the  House  to  recede  on  this  point.  As  a 
result,  the  public  works  bill  will  help 
most  tho.se  communities  most  in  need  of 
help,  as  it  should.  The  allocation  formula 
is  in  this  fundamental  sense  an  equitable 
one.  and  one  calculated  to  provide  the 
greatest  economic  stimulus,  and  the  least 
inflation,  possible.  For  my  own  State. 
New  York,  the  bUl  will  provide  $500 
million,  which  we  can  immediately  put 
to  use  in  effort  to  lower  our  extraordinary 
imemployment  rate  of  over  10  percent. 
This  is  $135  million  more  than  the  House 
formula  would  have  provided,  and  it 
means  many  thousands  more  Jobs  for 
New  Yorkers. 

I  urge  the  Senate  to  adopt  this  meas- 
ure, and  trust  that  it  will  do  so. 

Mr.  PERCY.  Mr.  President,  on  March 
10.  the  Senate  agreed  to  an  amendment 
to  the  Public  Works  Employment  Act 
requiring  special  consideration  by  the 
Secretary  of  Commerce  for  projects 
which  will  result  in  energy  conservation, 
a  priority  of  this  Congress  and  of  the 
administration.  This  amendment  pur- 
posely deleted  the  clause  contained  in 
the  House  language,  "for  which  appli- 
cation is  made  after  the  date  of  enact- 
ment of  this  sentence."  The  reasoning 
was  simple:  Energy  conservation  cannot 
be  delayed  any  longer.  Legislative  policy 
Is  the  backbone  for  a  successful  national 
energy  policy.  Only  through  consistent 
congressional  action  encouraging  en- 
ergy conservation  will  we  achieve  our 
goals. 

In  the  discussions  on  the  amendment, 
some  claimed  that  the  energy  conserva- 
tion criteria  would  be  retroactive  and 


therefore  imfair  to  the  applicants.  But 
special  consideration  is  already  being 
given  in  the  current  application  year  to 
projects  relating  to  the  elderly,  the 
handicapped,  and  drought  areas.  I  be- 
lieve that  energy  conservation  should  be 
given  this  same  urgent  consideration. 
Unfortunately,  the  Senate  amendment 
was  dropped  in  conference. 

I  am  disappointed  that  the  confer- 
ence report  would  postpone  action  on 
this  aspect  of  energy  conservation  for 
another  year,  but  I  remain  hopeful  that 
in  the  1978  screening  process,  energy 
conservation  will  be  given  the  appropri- 
ate emphasis. 

Mr.  CHAFEE.  Mr.  President,  the  con- 
ference on  the  Public  Works  Employment 
Act  of  1977  was  my  first  conference  as 
a  Member  of  the  Senate  and,  of  course, 
as  a  member  of  the  Committee  on  En- 
vironment and  Public  Works.  I  must  say 
that  the  guidance  and  knowledge  of  the 
distinguished  chairman,  the  Senator 
from  West  Virginia,  and  the  outstand- 
ing help  of  the  able  ranking  member,  the 
Senator  from  Vermont  were  invaluable 
to  me  as  the  conference  progressed.  I 
greatly  appreciated  being  recommended 
by  the  Senator  from  Vermont  to  serve  in 
this  conference. 

Mr.  President,  the  Senate  conferees 
have  emerged  from  the  conference  with 
a  $4  billion  bill  that  preserves  the  best 
jobs  features  and  intent  of  title  I  of  the 
Senate  legislation.  We  were  successful  in 
keeping  the  Senate  65  percent  to  35  per- 
cent allocation  formula,  in  which  35  per- 
cent of  the  funds  will  be  sent  to  States 
which  have  a  statewide  unemployment 
rate  above  6.5  percent.  This  formula  goes 
right  to  the  heart  of  the  principal  of 
this  legislation,  to  help  those  areas  with 
high  imemplosTnent.  My  own  State  of 
Rhode  Island  is  plagued  by  a  distressing- 
ly high  rate  of  unemplosmient  as  are 
many  States  in  the  Northeast.  This  leg- 
islation will  provide  timely  assistance  to 
our  States  and  communities  who  so  des- 
perately need  these  public  worlcs  projects 
and  the  jobs  they  will  produce.  I  am  also 
pleased  that  the  Senate  conferees  were 
able  to  preserve  the  hold  harmless  al- 
location amendment  so  that  States,  such 
as  Rhode  Island,  will  not  be  penalized 
in  the  second  roimd  because  of  newly 
implemented  procedm-es  for  determining 
the  unemployment  rate.  Our  success  in 
keeping  all  of  these  Senate  provisions  is 
a  tribute  to  the  leadership  of  our  Senate 
conferees'  chairman,  Senator  Burdick. 

Mr.  President,  I  wish  to  associate  my- 
self with  earlier  remarks  by  the  distin- 
guished chairman  (Mr.  Muskie)  and 
ranking  minority  member  (Mr.  Staf- 
ford) of  the  Environmental  Pollution 
Subcommittee  concerning  water  pollu- 
tion amendments  to  the  Jobs  bill.  The 
Senate's  provision  of  $9  billion  for  water 
treatment  construction  grants  was  com- 
pletely true  to  the  spirit  of  this  legisla- 
tion. Water  treatment  projects  create 
Jobs  and  these  funds  are  greatly  needed 
by  States  who  already  have  or  are  close 
to  running  out  of  water  treatment  money. 
The  Senate  conferees  made  every  effort 
to  reach  agreement  on  the  water  pollu- 
tion issues,  but  were  not  able  to  settie 
oiu-  differences  with  the  House  in  every 


Instance.  It  Is  important  to  note,  how- 
ever, that  we  did  agree  on  specific  pro- 
posals for  several  crucial  measures,  in- 
cluding mimlclpal  and  industrial  dead- 
line extensions.  But  the  other  major  dis- 
agreements still  remained. 

So  the  Senate  will  proceed  on  its  own 
clean  water  bill.  As  a  membr  of  the  En- 
vironmental Pollution  Subcommittee,  I 
look  forward  to  working  on  these  com- 
prehensive water  pollution  amendments. 
As  Senator  Muskie  has  stated,  we  will 
work  quickly  and  carefully. 

Mr.  HUMPHREY.  Mr.  President,  with 
the  withdrawal  of  the  tax  rebate  proposal 
and  the  recent  news  that  there  will  be  a 
significant  spending  shortfall  in  fiscal 
1977,  our  vote  today  on  the  conference 
rep>ort  on  the  Public  Works  Employment 
Act  Is  very  timely.  This  is  a  very  impor- 
tant part  of  the  economic  stimulus  pro- 
gram, and  I  commend  Senator  Btjrdick, 
Senator  Randolph,  and  the  other  con- 
ferees for  their  diligent  and  excellent 
work  on  this  bill  during  a  very  dtfiacult 
conference. 

Last  fall,  when  Congress  enacted  the 
Public  Works  EmplojTnent  Act  of  1976 
over  the  veto  of  then-President  Ford,  the 
Economic  Development  Administration 
was  swamped  with  almost  $25  billion 
worth  of  applications  for  the  initial  $2 
billion  appropriated.  The  recession  and 
economic  difficulties  of  the  past  few  years 
have  devastated  the  budgets  of  our  State 
and  local  governments,  and  this  program 
was  a  godsend  that  made  it  possible  for 
them  to  carry  out  much-needed  projects 
they  would  otherwise  have  had  to 
abandon. 

The  Public  Works  Employment  Act  of 
1977  will  provide  an  additional  $4  bil- 
lion for  this  program.  With  more  than  7 
million  Americans  unemployed  and  with 
unemployment  running  at  nearly  15  per- 
cent among  construction  workers,  our 
acceptance  of  this  conference  report  to- 
day will  be  one  of  the  most  effective  ac- 
tions we  will  take  during  this  Congress 
to  put  Americans  back  to  work. 

As  I  look  over  the  conference  report.  I 
am  very  pleased  to  see  that  some  of  the 
best  provisions  in  the  Senate  bill  were 
retained.  With  the  drought  wreaking 
havoc  throughout  the  Midwest  and  Far 
West  and  with  local  school  system':  con- 
tinuing to  face  severe  budget  difficulties, 
the  conferees  did  well  to  adopt  the  Sen- 
ate provisions  permitting  the  substitu- 
tion of  droupht-related  projects  and  put- 
ting school  districts  on  an  equal  footing 
with  other  units  of  general  local  govern- 
ment. Also,  I  was  delighted  to  learn  that 
the  EDA  will  consult  closely  with  local 
governments  over  their  project  priorities 
rather  than  spew  forth  irrevocable  deci- 
sions from  a  computer,  a  change  I  rec- 
ommended in  my  testimony  on  this  bill 
before  the  Environment  and  Public 
Worlcs  Committee. 

Now,  I  know  that  the  bill  provides  that 
the  $4  billion  will  be  available  to  EDA 
to  allocate  by  the  end  of  fiscal  year  1978 
among  the  some  20,000  project  applica- 
tions already  on  file.  This  means  that 
EDA  could  hold  off  until  siunmer  of  next 
year  to  approve  some  projects.  I  hope 
that  EDA  would  not  wait  that  long.  The 
projects  on  file  are  ready  to  go.  The  con- 
struction season  Is  starting  and  thou- 
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sands  of  unemployed  construction 
workers  are  champing  at  the  bit  to  go 
back  to  work.  There  have  been  enough 
delays  and  now  that  we  are  acting  on  the 
conference  report,  we  should  instruct  the 
EDA  to  move  as  swiftly  on  this  as  they 
possibly  can. 

Mr.  President,  this  public  works  em- 
ployment program  is  an  outstanding  ex- 
ample of  how  we  can  provide  useful  and 
productive  jobs  during  a  period  of  high 
unemployment.  These  are  brick  and  mor- 
tar projects  that  will  provide  important 
public  services  in  their  local  communi- 
ties for  years  to  come.  The  money  in  this 
bill  will  be  used  to  construct  hospitals, 
public  buildings,  water  and  sewer  proj- 
ects, school  buildings,  town  auditoriums, 
and  roads  and  bridges.  The  money  will 
put  people  to  work  on  projects  of  lasting 
benrfit.  Many  of  the  buildings  con- 
structed by  our  parents  and  grandpar- 
ents imder  WPA  are  still  in  use  today, 
and  many  of  the  facilities  that  will  be 
constructed  under  this  legislation  will 
serve  our  children  and  grandchildren. 

I  support  the  Public  Works  Employ- 
ment Act,  and  I  hope  EDA  and  our  Na- 
tion's local  governments  will  move 
swiftly  under  its  provisions  to  put  Ameri- 
can workers  baclc  on  the  job,  where  they 
deserve  to  be.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CURTIS  (after  having  voted  in 
the  negative) .  On  this  vote.  I  have  a 
pair  with  the  distinguished  Senator  from 
New  Mexico  (Mr.  Domenici)  .  If  he  were 
present,  he  would  vote  "yea."  I  have  al- 
ready voted  "nay."  Therefore,  I  with- 
hold my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston), 
and  the  Senator  from  Arkansas  (Mr. 
McClellan)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  absent  because  of  illness. 

I  further  annovmce  that  if  present  and 
voting,  the  Senator  from  New  Hampshire 
(Mr.  Durkin)  would  vote  "yea." 

Mr.  BAKER.  I  annoimce  that  the  Sen- 
ator from  New  Jersey  (Mr.  Case)  and 
the  Senator  from  New  Mexico  (Mr. 
Domenici)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  is  absent  on  offi- 
cial busines.". 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  and  the  Senator  from  Alaska 
(Mr.  Stevens)  would  each  vote  "yea." 


The  result  was  announced — ^yeas  71, 
nays  14,  as  follows: 


[Rollcall  Vote  No.  126  Leg.] 

YEAS— 71 

Abourezk 

Oritnn 

Nelson 

Allen 

Hart 

Nunn 

Anderson 

Hatfield 

Pack  wood 

Baker 

Hathaway 

Pearson 

Bayh 

Hayakawa 

Pell 

Bellmon 

Heinz 

Percy 

Bentsen 

Hollings 

Randolph 

Biden 

Huddleston 

Rlblcoff 

Brooke 

Humphrey 

Riegle 

Burdick 

Jackson 

Sarbanes 

Byrd,  Robert  C 

.  Javlts 

Sasser 

Chafee 

Kennedy 

Schwelker 

ChUes 

Leahy 

Sparkman 

Clark 

Long 

Stafford 

Cranston 

MagnuRon 

Stennls 

Culver 

Mathlas 

Stone 

Danforth 

Matsunaga 

Talmadge 

DeConclnl 

McOovem 

Thvirmond 

Dole 

Mclntyre 

Tower 

Eagleton 

Melcher 

Weicker 

EaaUand 

Metcalf 

wmiams 

Pord 

Metzenbaum 

Young 

Olenn 

Moynlhan 

Zorinsky 

Gravel 

Mviskie 
NAYS— 14 

^ 

Bartlett 

Helms 

Roth 

Oam 

liAxalt 

Schmltt 

Qoldwater 

Lugar 

Scott 

Hansen 

McClure 

WaUop 

Hatch 

Pro  xm  Ire 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  REPORTED— 1 
Curtis,  against. 

NOT  VOTING— 14 


Bumpers 

Church 

Johnston 

Byrd, 

Domenici 

McClellan 

Harry  P.,  Jr. 

Durkin 

Morgan 

Cannon 

Haskell 

Stevens 

Case 

Inouye 

Stevenson 

So  the  conference  report  was  agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BURDICK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OF  1977 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  3477)  to  provide 
for  a  refund  of  1976  individual  income 
taxes,  and  other  payments,  to  reduce  in- 
dividual and  business  income  taxes,  and 
to  provide  tax  simplification  and  reform. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  3  minutes  on  the  pending  amend- 
ment. I  should  like  to  have  the  attention 
of  Senators. 

The  pending  amendment  extends  the 
program  for  5  years.  The  cost,  based  on 
present  unemplojmient,  can  nm  as  high 
as  $12  billion  or  $13  billion.  It  never  has 
been  before  the  committee  having  juris- 
diction of  it — the  Finance  Committee. 
There  have  been  no  hearings.  It  extends 
the  program  to  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  which  is  a  new  ven- 
ture. 

Furthermore,  the  House  is  revising  and 
will  soon  send  us  a  bUl  very  shortly. 

The  program  runs  imtil  September  30 
of  this  year.  There  is  absolutely  no  Justi- 
fication for  adding  to  this  bill  an  item  so 
significant  in  our  budget — $12  billion  to 
$13  billion — without  a  hearing. 

The  amendment  provides  that  it  goes 
on  for  5  years.  There  will  be  an  amend- 


ment to  reduce  it  to  two  quarters,  be- 
cause that  will  give  it  plenty  of  time, 
since  it  does  not  expire  until  March  30, 
for  the  new  bill  to  be  acted  upon.  If  that 
fails,  an  amendment  wUl  be  offered  to 
extend  it  three  quarters,  and  so  on.  We 
are  not  going  to  extend  this  bill  today  for 
5  years  without  a  hearing  and  carry  these 
new  features. 

Mr.  LONG.  Mr.  President,  the  Senator 
has  a  point.  I  think  some  of  us  have 
problems  \a  this  area,  because  we  have 
been  importuned  by  the  mayors  and 
the  Governors  and  various  and  sundry 
groups  to  do  the  kind  of  thing  that  the 
Senator's  amendment  would  do. 

I  suggest  a  compromise,  because 
sometimes  we  can  get  together  on  these 
things.  It  seems  to  me  that  everybody 
could  live  with  a  six-quarters  date,  and 
I  hope  that  both  sides  would  be  willing 
to  agree  to  that.  That  would  give  us 
enough  time  to  study  the  matter  care- 
fully and  consider  evenrthing  in  the  pro- 
gram, and  during  this  Congress  we  could 
pass  a  bill  to  do  what  we  think  should 
be  done  about  It. 

It  would  reduce  the  concern  of  the 
Senator  that  this  might  become  a  big 
boondoggle  and  extend  into  areas  far 
beyond  the  time  the  recession  was  over. 
If  the  Senator  would  be  willing  to  agree 
to  that  in  the  nature  of  a  compromise — 
I  am  not  asking  him  to  vote  for  the 
amendment — I  think  everybody  could 
feel  that  they  gave  a  little  and  that  we 
accommodated  various  viewpoints. 

I  assure  the  Senator  that  during  this 
Congress,  or  during  the  ensuing  year 
from  this  moment,  we  will  hold  hearings 
on  this  matter  and  look  into  it  and  see 
what  can  be  worked  out. 

Mr.  CURTIS.  Mr.  President,  I  thank 
the  distinguished  chairman.  I  would  be 
wilimg  to  do  that. 

Last  night,  in  a  spirit  of  cooperation  to 
complete  action  on  this  bill,  I  made  the 
mistake  of  agreeing  to  an  hour  of  debate 
on  it,  so  I  have  no  weapon  left  but  these 
amendments.  However,  the  additional 
time  is  rather  simple.  I  could  offer 
amendments  for  12  hours.  I  do  not  want 
to  do  that.  I  have  an  engagement  tonight, 
beginnmg  at  9  o'clock.  But  I  can  do  it. 
I  do  not  like  to  threaten.  I  am  Just  boast- 
ing about  my  physical  condition. 

Mr.  LONG.  Mr.  President,  I  have  dis- 
cussed this  matter  with  the  Senator  from 
Maine,  and  I  believe  the  Senator  from 
Maine  might  be  willing  to  be  equally 
accommodating.  Will  he  accept  a  modifi- 
cation that  would  limit  this  amendment 
to  six  quarters? 

Mr.  MUSKIE.  Reluctantly,  but  with  a 
sense  of  equity. 

I  understand  the  point  of  view  of  the 
Senator  from  Nebraska.  I  am  troubled 
by  the  fact  that  the  Finance  Committee, 
preoccupied  as  it  has  been  with  the  tax 
bill,  has  not  had  the  opportimity  it  would 
like  to  have  had. 

With  the  assurance  of  the  distin- 
guished chairman  of  the  Committee  on 
Finance  that  he  will  proceed  to  hearings, 
so  that  the  questions  that  the  Senator 
from  Nebraska  may  have  will  be  explored 
fully,  and  that  there  will  be  expeditious 
movement  on  it,  I  think  six  quarters 
would  keep  us  going  imtil  that  could  be 
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done.  I  do  not  like  It.  I  woiild  rather  have 
more.  But  around  here  you  take  what  you 
can  get. 

I  want  to  accommodate  the  Senate. 
This  is  Friday  afternoon,  and  Senators 
would  like  to  leave.  Including  the  Senator 
from  Nebraska.  I  am  going  to  be  here  all 
weekend,  so  I  could  stay  quite  awhile. 

If  the  Senator  from  Nebraska  is  will- 
ing to  let  us  go  to  a  vote  on  that  kind  of 
a  modification.  I  am  prepared  to  do  so. 

Mr.  CURTIS.  Mr.  President,  on  that 
basis,  I  would  be  willing  to  yield  back  my 
time  in  2  minutes.  I  Just  want  to  put 
something  in  the  Rkcord. 

Mr,  MUSKIE.  We  have  to  modify  the 
amendment. 

Mr.  LONG.  The  Senator  can  modify 
his  amendment  while  the  Senator  from 
Nebraska  is  putting  his  Information  In 
the  Record. 

Mr.  MUSKIE.  Mr.  President,  I  ask  to 
modify  my  amendment  on  page  1  in  sec- 
tion 702(b) ,  "Authorization  of  Appropri- 
ations." In  the  third  line,  change 
"twenty-two"  to  "six."  On  page  2,  section 
(c)  (2),  line  1,  change  "years"  to  "year"; 

On  page  2,  section  (c)(2),  line  4, 
change  "any"  to  "the"; 

And  on  page  5,  section  215(a),  line  2, 
change  "22"  to  "six".  I  think  that  is  a 
sufDcient  modification. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  as  modified  further  is 
as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title : 

TITLE  VII— ANTIRECESSION 
PROVISIONS 

Skc.  701.  This  title  may  be  cited  as  the 
"Intergovernmental  Antirecession  Assistance 
Act  of  1977." 

Sec.  702.  (a)  Section  202(b)  of  the  Pub- 
lic Works  Employment  Act  of  1976  (42  UJ3.C. 
e722(a) )   Is  amended  to  read  as  follows: 

(b)  AtrrROKzzATiON  or  Approphiations. — 
Subject  to  the  provisions  of  subsections  (c) 
and  (d)  of  this  section,  there  are  authorized 
to  be  appropriated  for  each  of  the  six  suc- 
ceeding calendar  quarters  (beginning  with 
the  calendar  quarter  which  begins  on  April 
1,  1977)  for  the  purpose  of  payments  under 
this  title— 

(A)  »126,000.000  plus 

(B)  $30,000,000  multiplied  by  the  number 
of  one-tenth  percentage  points  by  which 
the  rate  of  seasonally  adjusted  national  un- 
employment for  the  most  recent  calendar 
quarter  which  ended  three  months  l>efore 
the  beginning  of  such  calendar  quarter  ex- 
ceeded 6  per  centum. 

(b)  Section  202(c)  of  such  Act  Is  amended 
to  read  as  follows: 

"(C)  LlMrTATTON  OK  AtTTHORIZATION. — 

"(1)  Initial  period.— In  no  case  shall  the 
aggregate  amount  authorized  to  be  appro- 
priated under  the  provisions  of  subsection 
(b)  of  this  section  for  the  five  successive  cal- 
endar quarters  beginning  with  the  calendar 
quarter  which  begins  July  1,  1976,  exceed 
$2,250,000,000. 

"(2)  StrasKQUENT  fiscal  teak. — ^In  no  case 
shall  the  aggregate  amount  authorized  to  be 
appropriated  under  the  provisions  of  sub- 
section (b)  of  this  section  for  the  fiscal  year 
beginning  on  or  after  October  1,  1977,  exceed 
$2,260,000,000. 

"(8)  Fiscal  tear. — ^For  the  purposes  of  this 
section,  the  term  fiscal  year'  refers  to  a  pe- 
riod of  twelve  consecutive  months  beginning 
on  October  1  of  any  year.". 

Sec  703.  (a)  Section  203(b)  (3)  (D)  of  such 
Act  Is  amended  by  striking  out  "for  the  one- 
year  period  beginning  on  July  1,  1976."  and 
inserthig  in  Ueu  thereof  "for  the  moat  re- 


cently completed  entitlement  period,  as  de- 
fined under  section  161(b)  of  this  Act  (31 
U.S.C.  1216(b)).". 

(b)  Section  203(c)(1)  of  such  Act  Is 
amended  by  striking  out  "paragraphs  (3) 
and  (6)"  and  Inserting  In  lieu  thereof  "para- 
graph (4)". 

(c)  Section  203(c)  of  such  Act  Is  amended 
by  striking  out  paragraph  (3)  and  redesig- 
nating paragraphs  (4)  and  (5)  as  (3) 
and  (4). 

(d)  Section  203(c)(3)(B)  of  such  Act  is 
amended  by — 

(1)  inserting  "or  assigned"  after  the  word 
"determined",  and 

(2)  striking  out  the  parenthetical  phrase 
and  inserting  in  lieu  thereof  "(in  the  case  of 
a  local  government  for  which  the  Secretary 
of  Labor  cannot  determine  a  local  unemploy- 
ment rate,  he  shall  assign  such  local  gov- 
ernment the  local  unemployment  rate  of  the 
smallest  unit  or  subunlt  of  local  government 
for  which  he  has  determined  a  local  unem- 
ployment rate  and  within  the  Jurisdiction  of 
which  such  local  government  Is  located,  un- 
less— 

(I)  the  Governor  of  the  State  in  which 
such  local  government  Is  located  has  pro- 
vided the  Secretary  of  Labor  with  a  local 
unemployment  rate  for  such  local  govern- 
ment, and 

(II)  the  Secretary  of  Labor  finds  that  such 
local  unemployment  rate  provided  by  the 
Oovemor  has  been  determined  in  a  manner 
consistent  with  the  procedures  and  meth- 
odologies used  by  the  Secretary  of  Labor  In 
determining  local  unemployment  rates. 

In  which  case  the  Secretary  of  Labor  shall 
assign  such  local  government  the  local  un- 
employment rate  provided  by  such  Gover- 
nor)". 

(e)  Section  203(c)(3)(C)  of  such  Act  Is 
amended  by-^ 

(1)  striking  out  "for  the  one-year  period 
beginning  on  July  1,  1976"  and  Inserting  In 
lieu  thereof  "for  the  most  recently  com- 
pleted entitlement  period",  as  defined  under 
141(b)  of  this  Act  (31  U.S.C),  and 

(2)  striking  out  the  parenthetical  phrase. 

(f)  Section  203(c)(3)  of  such  Act  Is 
amended  by  striking  out  subparagraph  (D) 
and  redesignating  subparagraph  (E)  as  (D) 

(g)  Section  203(c)  (3)  (D)  (i)  of  such  Act  Is 
amended  by  striking  out  "Social  and  Eco- 
nomic Statistics  Administration"  and  Insert- 
ing In  lieu  thereof  "Bureau  of  the  Census". 

(h)  Section  203(c)  (3)  of  such  Act  is 
amended  by  striking  out  "For  the  purpose  of 
paragraph  (4)(D),  the  Secretary  of  Labor 
shall,  notwithstanding  any  of  the  provisions 
of  law,  continue  to  make  determinations 
with  respect  to  the  rate  of  unemployment 
for  the  purposes  of  such  title  VI". 

Sec.  704.  Section  204  of  such  Act  Is 
amended  by  striking  out  "and  for  construc- 
tion unless  such  supplies  and  materials  or 
construction  are  to  maintain  basic  services." 
and  inserting  In  Ueu  thereof,  "or  construc- 
tion, except  for  normal  supplies  or  repairs 
necessary  to  maintain  basic  services.". 

Sec.  705.  Section  205  of  such  Act  Is 
amended  by — 

(1)  striking  out  "207"  and  Inserting  In 
lieu  thereof  "206", 

(2)  striking  out  "208"  and  Inserting  In 
lieu  thereof  "207",  and 

(3)  striking  out  "209"  and  Inserting  In 
lieu  thereof  "208". 

Sec.  706.  Such  Act  is  amended  by  striking 
out  section  206  and  redesignating  sections 
207  through  215  as  sections  206  through  214, 
respectively. 

Sec  707.  Section  209(c)  of  such  Act  Is 
amended  to  read  as  follows: 

"(c)  Termination. — No  amount  shall  be 
paid  to  any  State  or  local  government  under 
the  provisions  of  this  section  for  any  calen- 
dar quarter  If  the  average  rate  of  unemoloy- 
ment  within  the  Jurisdiction  of  such  State  or 
local  government  during  the  most  recent 
calendar  quarter  which  ended  three  months 


before  the  beginning  of  such  calendar  quar- 
ter was  less  than  4.5  percent.". 

Sec.  708.  Title  II  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"AUTHORIZATION        OP        APPROPRIATIONS        FOR 
PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

"Sec.  215(a).  In  General. — There  is 
hereby  authorized  to  be  appropriated  for 
each  of  the  six  succeeding  calendar  quarters 
(beginning  with  the  calendar  quarter  which 
begins  on  April  1,  1977)  for  the  purpose  of 
making  payments  under  this  title  to  Puerto 
Rico  and  the  Virgin  Islands,  an  amount  equal 
to  one  percent  of  the  amount  authorized  for 
each  such  quarter  under  Section  202(b). 

"(b)  Allocations. — 

"(1)  The  Secretary  shall  allocate  from  the 
amount  authorized  under  subsection  (a)  an 
amount  for  the  piupose  of  making  payments 
to  such  governments  equal  to  the  total  au- 
thorized for  the  calendar  quarter  multiplied 
by  the  applicable  territorial  percentage. 

"(2)  For  purposes  of  this  subsection,  the 
applicable  territorial  percentage  Is  equal  to 
the  quotient  resulting  from  the  division  of 
the  territorial  population  by  the  sum  of  the 
territorial  population  for  both  territories. 

"(3)  For  purposes  of  this  section — 

"(A)  the  term  'territory'  means  Puerto 
Rico  and  the  Virgin  Islands. 

"(B)  the  term  'territorial  population' 
means  the  most  recent  population  for  each 
territory  as  determined  by  the  Bureau  of 
Census. 

"(c)  The  provisions  of  sections  203(c)  (4), 
204,  205.  206,  207,  208,  209,  210,  211,  212.  and 
213  shall  apply  to  the  funds  authorized  un- 
der this  section. 

"(d)  Payments  to  Local  Governments. — 
The  governments  of  the  territories  are  au- 
thorized to  make  payments  to  local  govern- 
ments within  their  Jurisdictions  from  sums 
received  under  this  section  as  they  deem 
appropriate." 

Mr.  CURTIS.  I  yield  myself  1  minute. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  sev- 
eral pages  of  criticism  of  this  program 
and  a  series  of  tables  prepared  by  the 
minority  members  of  the  Subcommittee 
on  Intergovernmental  Relations  and 
Human  Resources  of  the  House  of  Rep- 
resentatives on  February  25,  1977. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Criticisms  of  the  Program 

The  concept  of  countercyclical  assistance  Is 
a  very  appealing  Idea  especially  with  those 
Interested  In  "fine  tuning"  the  economy.  Like 
almost  all  other  programs,  however,  this  pro- 
gram Is  seen  In  vastly  different  ways  by  dif- 
ferent Interest  groups  and  in  the  practical 
politics  of  passage,  underwent  a  number  of 
changes  which  ensured  its  psissage  but  also 
may  have  seriously  flawed  its  effectiveness  as 
a  national  economic  tool.  The  most  serious 
criticisms  of  the  program  are  as  follows: 

(1)  The  program,  because  of  its  reliance 
on  unemployment  rates  and  revenue  sharing 
allocations,  does  not  effectively  discriminate 
between  cyclical  and  structural  problems  in 
the  economy,  nor  does  It  distinguish  between 
secular  changes  In  the  economy  (relative 
decline  or  growth  that  Is  Independent  of  the 
cycle)  and  those  changes  due  to  cyclical  hap- 
penings alone.  As  a  consequence,  those  gov- 
ernments suffering  from  severe  structural  or 
secular  problems  are  heavily  overweighted  In 
this  program.  This  Is  not  bad  If  It  Is  the  in- 
tention of  the  program  to  aid  those  areas 
suffering  from  secular  decline.  It  should  be 
recognized,  however,  that  this  Is  not  counter- 
cyclical aid  and  that  governments  suffering 
from  predominately  cyclical  problems  as  op- 
posed to  secular  problems  are,  as  a  con- 
sequence, under-funded  in  this  program. 
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The  problem  of  targeting  these  counter- 
cyclical funds  Is  the  most  serious  technical 
problem  with  the  program.  Even  when  we  are 
able  to  make  the  necessary  conceptual  dis- 
tinctions, finding  data  for  enough  govern- 
ments is  a  serious  limitation.  The  speed  with 
which  this  legislation  was  put  together  sug- 
gests that  allocations  based  on  unemploy- 
ment rates  and  revenue  sharing  allocation 
might  not  be  the  best  means  avaUable. 

(2)  Even  If  one  is  able  to  overcome  this 
first  problem  there  remain  a  number  of  ad- 
ditional criticisms  with  the  program. 

(a)  The  program  Is  triggered  for  a  general 
purpose  local  government  whenever  Its  un- 
employment rate  rises  above  4 1/2  percent. 
Many  have  argued  that  this  trigger  Is  much 
too  low.  4y2  percent  Is  considered  by  most 
economists  to  be  a  full-employment-budget 
unemployment  rate.  The  effect  of  this  trigger 
has  been  to  cause  Initially  some  24,000  local 
governments  to  receive  funding  under  the 
program  when  initial  expectations  were  that 
probably  no  more  than  two  or  three  thou- 
sand governments  would  receive  this  kind  of 
fiscal  assistance.  Clearly,  the  more  govern- 
ments that  participate  the  less  likely  Is  the 
program  to  allocate  money  to  those  govern- 
ments most  in  need. 

(b)  The  unemployment  rate  that  triggers 
the  emergency  support  grants  Is  usually  a 
lagging  Indicator  of  recession.  In  the  1974-76 
recession,  for  example,  the  unemployment 
rate  did  not  rise  above  6  percent  until  the 
last  quarter  of  1974.  If  the  countercyclical 
program  had  been  In  effect,  the  first  pay- 
ments would  not  have  been  made  until  the 
second  quarter  of  1975.  Some  observers  have 
suggested  that  changes  In  real  personal  in- 
come or  real  wages  be  used  as  the  trigger 
rather  than  unemnloyment  because  they  are 
more  sensitive  to  changes  In  the  economy. 

In  all  fairness,  It  should  be  stated  that  It 
is  not  clear  that  speed  Is  Important.  Local 
governments  tend  to  lag  substantially  In  re- 
action to  the  onset  of  recession.  As  a  conse- 
quence, on  the  downswing  local  governments' 
fiscal  actions  are  In  perfect  accordance  with 
good  economic  policy  because  they're  still 
spending  at  top  cvcle  levels.  The  problem  Is 
located  on  the  upswing  part  of  the  cvcle 
which  can  be  as  much  as  a  vear  and  one-half 
away  from  the  first  indication  of  recession. 

(c)  The  minimum  allocation  under  Title 
n  may  be  too  low.  The  minimum  allocation 
to  a  government  is  $100  per  ouarter.  Clearly, 
allocations  of  $100,  $200,  or  $300  per  quarter 
Is  hardly  going  to  make  a  dent  In  countering 
cyclical  economic  problems.  These  small  al- 
locations appear  to  many  as  serious  dissipa- 
tion of  scarce  Federal  funds.  The  committee 
may  look  at  much  higher  minimum  alloca- 
tions to  try  to  Insure  that  the  funds  continue 
to  flow  to  governments  mosts  Impacted  by 
the  recession. 

(d)  A  fourth  and  probably  most  serious 
problem  with  Title  II  Is  that  beside  the  fact 
mentioned  above  that  there  Is  no  clear  corol- 
latlon  between  unemployment  rates  and 
countercyclical  fiscal  stress,  there  Is  a  great 
deal  of  dissatisfaction  with  the  quality  and 
usefulness  or  unemployment  data.  UntU  the 
recent  winter  storms  and  layoffs  due  to  a 
shortage  of  natural  gas  supplies,  most  local 
economies  were  also  experiencing  higher  total 
employment  rates  at  the  same  time  they  were 
experiencing  high  unemployment  rates.  This 
raises  an  Important  question  of  the  extent  to 
which  local  revenue  sources  have  been  dimin- 
ished because  of  recent  national  unemploy- 
ment activities.  Clearly,  if  more  people  are 
working  than  ever  before.  If  many  of  the  un- 
employed consist  of  secondary  wage  earners 
and  youth;  then  this  casts  serious  doubts  on 
the  argument  that  high  unemployment  rates 
reflect  a  cyclical  decline  In  local  governments. 

(e)  It  Is  the  Intent  of  the  program  to  pro- 


vide antl-recesslonary  aid.  When  the  econo- 
my Improves,  the  program  Is  to  phase  out. 
The  program  as  It  Is  now  constructed  will. 
In  aU  likelihood,  never  phase  out  even 
though  the  country  may  move  out  of  the 
recession.  There  Is  strong  evidence  to  suggest 
that  "the  natural  rate  of  unemployment" 
(the  fuU  employment  budget  unemployment 
rate)  will  move  from  the  traditional  rate  of 
4  V2  percent  to  something  close  to  5.5  percent 
to  6  percent.  This  rise  refiects  mainly  the 
Increased  role  In  job  markets  of  women  and 
teenagers,  who  tend  to  have  higher  unem- 
ployment rates  than  men.  Thus,  it  Is  highly 
unlikely  that  we  will  see  the  national  unem- 
ployment rate  down  below  6  percent.  There- 
fore, the  national  program  will  never  cut 
off.  With  the  local  trigger  at  4'/i  percent 
many  governments  will  continue  to  qualify 
for  aid  In  both  good  times  and  bad. 

A  recession  is  normally  defined  as  a  decline 
In  real  GNP  over  two  consecutive  quarters. 
If  we  take  this  as  our  national  trigger,  then 
this  program  would  not  be  In  operation  now 
since  the  GNP  has  been  growing  In  real  terms 
since  the  first  quarter  of  1975. 
the  distribution  of  countercyclical  monies 

Not  much  Is  known  about  the  distribution 
of  countercyclical  monies  in  terms  of  which 
governments  are  actuaUy  suffering  from 
cyclical  as  opposed  to  secular  changes  in  the 
economy.  This  makes  It  very  difficult  to 
evaluate  how  well  the  program  Is  doing. 

The  Tables  on  the  following  pages  suggest 
that: 

( 1 1  The  number  of  governments  partici- 
pating in  the  program  Is  declining  (32%  over 
the  3  calendar  quarters).  There  is  evidence 
that  these  are  the  smaller  governments.  This 
does  not  mean,  however,  that  they  are  neces- 
sarily no  longer  following  pro-cyclical  fiscal 
behavior.  See  Tables  1  and  2. 

(2)  The  proportional  rate  of  governments 
"dropping  out"  of  the  program  appears  to  be 
evenly  spread  between  townships,  cities  and 
counties.  See  Table  3. 

(3)  If  one  subscribes  to  the  notion  that 
unemployment  is  a  good  Indicator  of  need, 
then  the  program  tends  to  put  the  money 
In  those  Jurisdictions  where  need  is  greatest. 
See  Table  4. 

Tables  5,  6,  7,  and  8  take  a  summary  look 
at  distribution  shifts  occurring  In  the  5th 
District  of  New  York,  the  7th  District  of 
Ohio,  the  15th  District  of  Illinois,  and  the 
34th  District  of  New  York. 

TABLE     1.— COUNTERCYCLICAL     ASSISTANCE     PROGRAM 
SUMMARY  DATA— NATIONAL  VIEW 

lAII  dollars  in  millionsl 

Quarter 


National  unemployment  rate 7.5  7.0  7.5 

Total  amount  of  money  allocated $310.9  $248.7  $310.9 

Number  of  State  governments  par- 
ticipating          49  47  40 

Total  moneys  allocated  to  States $103.6  $82.9  $103.6 

Number  of  local  governments  par- 

ticipatrng.... 24,106  20,568  16,289 

Total   moneys   allocated   to   local 

governments J207.3  $165.8  $207.3 

Total   participating  govern- 
ments  24,155    20,165      16,329 


Main  point:  The  total  number  of  governments  participating 

has  declined  by  some  7,826  governments  since  the  first  quarter 
of  program  operation  (July  1,  1976).  This  represents  a  aecline 
of  some  32  percent  over  3  calendar  quarters.  The  decline  was 
even,  about  4.0O0  governments  per  year.  It  is  interesting  to 
note  that  the  Nation's  unemployment  rate,  while  down  by 
one-half  a  percentage  point  with  the  second  quarter,  was  back 
up  fn  the  third  quarter  to  its  Initial  level  of  7.5  percent  This 
suggests  that  the  worsening  of  the  national  unemployment  rate 
for  the  2d  to  the  3d  quarter  has  not  unilormally  impacted 
jurisdictions! since  many  of  them  were  dropping  out  of  the  pro- 
gram due  to  improved  unemployment  rates. 


TABLE  2.-C0UNTERCYCLICAL  ASSISTANCE  PROGRAM, 
SUMMARY  DATA  (BY  SIZE  OF  LOCAL  GOVERNMENT) 
PERCENTAGE  DISTRIBUTION  OF  FUNDS 


Quarter 


3 


County  governments: 

200,000  and  up 12.5  13.1  13.4 

100,000  to  199,999 2.4  2.2  2.0 

50,000  to  99,999 2.7  2.5  2.4 

25,000  to  49,999 2.5  2.0  1.9 

0to24,999 „       2.8  1.9  1.9 

Cities  (places): 

100,000  and  up 24.0  26.7  27.8 

50.000  to  99,999 4.0  4.1  4.0 

25,000  to  49,999 3.3  3.1  2.9 

2,500  to  24,999 6.0  5.5  5.1 

0  to  2,499 1.2  0.9  0.9 

Native  Americans: 

5,000  and  up 1  .1  o.  1 

2,000  to  4,999 0  0 

500  to  1,999 0  0  0 

200  to  499 0  0  0 

0  to  199 0  0  0 


Main  Point:  Funds  for  counties  of  200.000  population  or 
mora  and  cities  of  100,000  or  more  have  increased  their  share 
of  the  moneys  allocated  under  the  program  from  36.5  percent 
|n  the  1st  quarter  to  41.2  percent  in  the  3d  quarter.  The  money 
is  starting  to  concentrate  in  the  more  populated  areas. 


TABLE    ^-COUNTERCYCLICAL    ASSISTANCE     PROGRAM 
SUMMARY  DATA  FOR  LOCAL  GOVERNMENTS 


lAIJ  dollars  in  millioni] 


Quarter 


Percent 

decline 

from 

—  let  to  3d 

3    quarter 


County  Governments  par> 

ficipating 2,693     2,203     1,719     -36.0 

Total  moneys  allocated  to 

counties $71.0     $54.1     $67.1       -5.5 

Cities    (places)    partici- 

ating 11,666     8,997     8,025      -31.0 

Total  moneys  allocated  to 

cities/places $119.7    $100.1    $127.0       -f6.1 

Townships  participating...  9,348  6,902  6,378  -31.0 
Total  income  allocated  to 

townships $16.1      $11.4      $12.9      -19.2 

Native  Americans 216        184        167      —22.0 

Total  moneys  allocated  to 

Native  Americans $0.4       $0.2       $0.3     -25.0 

Total  local  govern- 
ments  23,923    18,286    16,289      -32.0 

Total  moneys  al- 
located to  local 
government $207.2    $165.8    $207.3         (>) 


>  Le»  than  1  percent 

Main  Point:  7,634  local  governments  have  moved  out  of  the 
program  over  the  1st  3  Quarters.  Proportionately  this  loss  has 
been  spread  rather  equally  over  townships,  cities,  and  counties. 
In  the  3d  quarter  there  were  32  percent  fewer  governments 
participating  than  in  the  1st  quarter,  while  the  amount  of 
money  disbursed  has  remained  the  same  as  the  Itt  quarter. 


TABLE  4.-RELATI0N  BETWEEN  UNEMPLOYMENT  RATES 
AND  LOCAL  ALLOCATION,  COUNTERCYCLICAL  ASSIST- 
ANCE PROGRAM 


Unemployment 
rates  per- 
centage 

Number 
of  gov- 
ernments 

Dollart 
allocated 
(millions) 

Percent 

of 

toUl 

Cumula- 
tive per- 
centage 

Over  20 

32 
197 

.       2,260 
5,063 
3,504 
4,462 

.       3, 792 
2,694 
2, 795 

.      14,234 

0.9 

2.2 

81.0 

70.5 

25.1 

17.7 

6.9 

2.2 

.6 

(>) 

39 

34 

12 
9 
3 

8 

40 
74 

15.1  to  20 

10.1  to  15 

8.1  to  10 

7.1  to  8 

86 

6.1  to  7 

95 

5.6  to  6 

9$ 

5.1  to  5.5 

4.6  to  5 

99 

0  to  4.5 

I  Less  than  1  percent. 

Main  point:  40  percent  of  the  countercyclical  funds  go  to 
communities  with  unemployment  levels  over  10.1  percent  46 
percent  of  the  countercyclical  funds  go  to  communities  with 
unemployment  levels  between  7  percent  and  10  percent  14 
percent  of  the  countercyclical  funds  go  to  communities  with 
unemployment  level  between  4.5  percent  and  7  percent 
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TABLE  5.— IMPACT  OF  THE  COUNTERCYCLICAL  PROGRAM  ON  LOCAL  GOVERNMENTS,  5TH  DISTRICT  OF  THE  STATE  OF  NEW  YORK 


City 


Percentage 
of 
popuUtion  1st  2d  3d 

represented      quarter      quarter      quarter 


Total 


Nassau  County 32.755  468,450  419,290  634,626    1,522,366 

MIerose  Villan 100.000  231  207  312  750 

Cedarhurst  Village 100.000  948  851  1,281  3,080 

Floral  Park  Village 89.499  3,947  3,543  5,330  12,820 

Garden  City  Village 100.000  4,169  3.742  5.630  13,541 

Hempstead  VilUge 100.000  13,776  12,366  18,605  44,747 

Newlett  Bay  Park  Viltoge 100.000  0  0  106  106 

Newlet  Harbor  Village lOaOOO  210  188  283  681 

Newlett  Neck  Village 100.000  0  0  0  0 

Lawrence  Village.?;. 100.000  907  814  1,225  2.946 

Long  Beach  City 100.000  9,477  8,507  12,799  30,783 


City 


Percentage 
of 
population  1st  2d  3d 

represented      quarter      quarter      quarter 


Total 


Lynbrook  Village 100.000  4,727 

Malverne  Village 100.000  1,531 

New  Hyde  Park  Village 42. 546  1, 440 

Rockville  Centre  Village 100.000  3,797 

South  Floral  Park  Village 100.000  141 

Stewart  Manor  Village 100.000  307 

Valley  Stream  Village 100.000  6,187 

Woodsburgh  Village 100.000  110 

Atlantic  Beach 100.000  237 

Hempstead  Town 54.256  132,782 

Nassau  average  unemployment  rate 7. 1 


4,243 

6,384 

15,354 

1,374 

2,067 

4,972 

1,292 

1,944 

4,676 

3,408 

5,127 

13,332 

127 

191 

459 

275 

414 

996 

5,554 

''?5S 

20,096 

0 

148 

258 

213 

320 

770 

121,083 

181,435 

435,300 

6.7 

6.9  . 

Note.— Even  though  the  unemploynent  rate  fell  from  a  1st  quarter  high  of  7.1  to  6.9  in  the  3d 
quarter.  3d  quarter  allocations  to  Nassau  County  and  communities  increased.  This  curious  phe- 
nomenon is  due  most  likely  to  the  fact  that  smaller  rural  Jurisdictions  are  dropping  out  of  the 


program  as  their  unemployment  rates  improve.  This  leaves  fewer  governments  to  compete  for  the 
relatively  steady  pot  of  national  dollars.  As  a  consequence,  their  "take"  of  the  funds  increases  even 
though  their  employment  rates  are  also  going  down. 


TABLE  6.— THE  IMPACT  OF  THE  COUNTERCYCLICAL  PROGRAM  ON  LOCAL  GOVERNMENTS  IN  OR  BORDERING  ON  THE  7TH  DISTRICT  OF  THE  STATE  OF  OHIO 

1st  quarter                2d  quarter                3d  quarter 

County 

1st  quarter                2d  quarter                 3d  quarter 

UiMin-                     Un«iii-                      Unem- 
ployniMt                  ployiMat                  ployment 
County                 rate  AUocaiion          rite  Allocation          rate  Allocation       Total 

Unwn-                      Unem-                      Unem- 
ployment                 ployment                  ployment 

rate  AIk)cation          rate  Allocation          rate  Allocation 

Total 

Champaign  County.          9.1       $8,680           S.9       $4,798           7.1       $6,810    $20,288 

Clark  County 9.1       46,621            8.0       37,523           6.6       31,237    115,381 

Greene  County 7.0       14,523           5.8        7,988           5.2        5,968     28,479 

Logan  County 

Marion  County... 
Union  County 

9.1       $8,887            6.9       $4,912           5.4       $2,413 
6.4         8,100            7.2       12,175            6.0         9,385 
9.1        6,731            6.9        3,721            7.1         5,281 

$16,212 
29.660 
15,733 

Note:  Unempk)yment  rates  have  tended  to  fall  and  so  have  allocations.  This  does  not  mean,  however,  that  these  governments  are  necessarily  not  still  suffering  from  cyclical  economic  problems, 
tl  simply  means  that  according  to  the  measure  of  unemployment  they  should  get  less. 

TABLE  7.— THE  IMPACT  OF  THE  COUNTERCYCLICAL  PROGRAM  ON  LOCAL  GOVERNMENTS  IN  OR  BORDERING  ON  THE  15TH  DISTRICT  OF  THE  STATE  OF  ILLINOIS 


1st  quirtar 


2d  quarter 


3d  quarter 


County 


Unem- 
ployment 

rate  Allocation 


Unetn- 
ptoymcnt 

rate  Allocation 


Unem- 
ployment 

rate  Allocation 


Total 


Kane 7.7  $26,146  6.0  $13,438  6.1  J19,881  $59,465 

OeKalb 8.5  18.073  6.8  10.992  5.7  7.957  37,022 

Ford 7.1  3,139  6.0  1,613  5.9  2,069  6,821 

Grundy 7.1  7,664  6.0  3,939  5.9  5,053  16,656 

Kendall 7.1  4,503  6.0  2,314  5.9  2,969  9,786 


1st  quarter 


2d  quarter 


3d  quarter 


County 


Unem-  Unem- 

ployment ployment 

rate  Allocation  rate  Allocation 


La  Salle... 
Livingston. 
Marshall.. 
Putnam... 
Woodford.. 


7.7 
7.7 
7.7 
7.7 
7.7 


$19,918 

6,842 

2,136 

605 

4,720 


5.5 

$6,584 

6.0 

3,516 

6.0 

1,098 

6.0 

311 

6.0 

2,426 

Unem- 

ployment 

rate 

Allocation 

TobI 

5.8 

$11,876 

$38,387 

5  9. 

4,511 

14,869 

5.9 

1,408 

4,462 

5.9 

399 

1,315 

5.9 

3,112 

10,258 

Note:  Unemptoyment  rates  have  tended  to  fall  and  so  have  allocations.  This  does  not  mean,  however,  that  these  governments  are  necessarily  not  still  suffering  from  cyclical  economic  prob- 
lems. It  simply  means  that  according  to  the  measure  of  unemployment  they  should  get  less. 

TABLE  8.— IMPACT  OF  THE  COUNTERCYCLICAL  PROGRAM  ON  LOCAL  GOVERNMENTS,  34TH  DISTRICT  OF  THE  STATE  OF  NEW  YORK 


First 
quarter 


Second 
quarter 


Third 
quarter 


City 


Unem-  Unem-  Unam- 
ploy-  ploy-  ploy- 
ment Alloca-      ment  Alloca-      ment     Alloca- 
rate  tion        rate  tion        rate         tion 


Total 


Brighton  Town 5.7 

Chili  Town 5.7 

Clarkson  Town 5.7 

Gates  Town . 5.7 

Greece  Town 5.2 

Hamlin  Town 5.7 

Henrietta  Town 5.7 

Irondequoit  Town .- 5.8 

Mendon  Town 5.7 

Ogden  Town 5.7 

Parma  Town 5.7 

Penlield  Town 5.7 

Perintcn  Town 5.7 

Pittsford  Town 5.7 

Riga  Town 5.7 

Rush  Town.... 5.7 

Sweden  Town 5.7 

Webster 5.7 

Wheatland 5.7 

Brock  port  Village 5.7 

Churchville  Village 5.7 

E.  Rochester  Village 5. 7 

Fairport  Village 5.7 

Hiflon  Village... 5.7 

Honeoye  Falls  Village 5. 7 

PitUlord  Village 5.7 

Rochester  County 10.2 

Scoftsville  Village 5.7 

Spencerport  Village 5.7 


$2,319 

5.0 

$1,025 

4.5 

0 

$3,344 

1,287 

5.0 

569 

4.5 

0 

1,856 

229 

5.0 

101 

4.5 

0 

330 

1,923 

5.0 

850 

4.5 

0 

2.773 

3,157 

4.6 

477 

4.2 

0 

3,634 

345 

5.0 

153 

4.5 

0 

498 

2,197 

5.0 

971 

4.5 

0 

3,168 

4,704 

5.1 

2,297 

4.6 

0 

7,001 

298 

5.0 

132 

4.5 

0 

430 

767 

5.0 

339 

4.5 

0 

1,106 

775 

5.0 

343 

4.5 

0 

1,118 

1,589 

5.0 

702 

4.5 

0 

2,291 

2,091 

!^0 

924 

4.5 

0 

3,015 

1,718 

5.0 

759 

4.5 

0 

2,477 

243 

5.0 

107 

4.5 

0 

350 

201 

5.0 

0 

4.5 

0 

201 

943 

5.0 

417 

4.5 

0 

1,360 

1,657 

5.0 

733 

4.5 

0 

2,390 

316 

5.0 

140 

4.5 

0 

456 

851 

5.0 

376 

4.5 

0 

1,227 

0 

5.0 

0 

4.5 

0 

0 

660 

5.0 

292 

4.5 

0 

952 

419 

5.0 

185 

4.5 

0 

604 

175 

5.0 

0 

4.5 

0 

175 

152 

5.0 

0 

4.5 

0 

152 

116 

5.0 

0 

4.5 

0 

116 

247. 255 

9.0 

206,483 

8. 2  $235, 553 

689,291 

121 

5.0 

0 

4.5 

0 

121 

184 

5.0 

0 

4.5 

0 

184 

First 
quarter 


Second 
quarter 


Third 
quarter 


City 


Unem-  Unem-  Unem> 
ploy-  ploy-  ploy- 
ment Alloca-      ment  Alloca-      ment     Alloca- 
rate  tion        rate  tion        rate         tion 


ToUl 


Webster  Village 5.7  $343 

Monroe  Coun^ 7.6  196,779 

Wayne  County 12.3  57,295 

Clyde  Village 12.3  1,592 

Lyons  Village 12.3  3,416 

Macedon  Village 12.3  551 

Neward  Village 12.3  10,922 

Palmyra  Village 12.3  2,180 

Red  Creek  Village 12.3  677 

Savannah  Village 12.3  332 

Sodus  Village 12.3  1,070 

Wolcott  Village 12.3  1,070 

Sodus  Point  Village 12.3  549 

Arcadia  Town 12.3  6,267 

Butler  Town 12.3  1,294 

Galen  Town 12.3  1,832 

Huron  Town 12.3  735 

Lyons  Town 12.3  2,476 

Macedon  Town 12.3  3,328 

Marion  Town 12.3  1,880 

Ontario  Town 12.3  5,093 

Palmyra  Town 12.3  3,112 

Rose  Town 12. 3  992 

Savannah  Town 12.3  1,167 

Sodus  Town 12.3  3,745 

Walworth  Town 12.3  3,682 

Williamson  Town _  12.3  2,606 

WolcottTown 12.3  1,549 


5.0 

$152 

4.5 

0 

6.7 

147,721 

6.1  1149,058 

10.9 

49,728 

9.9 

58,215 

10.9 

1,386 

9.9 

1,613 

10.9 

2,973 

9.9 

3,460 

10.9 

479 

9.9 

558 

10.9 

9,507 

9.9 

11,062 

10.9 

1,898 

9.9 

2,208 

10.9 

589 

9.9 

686 

10.9 

289 

9.9 

337 

10.9 

931 

9.9 

1,084 

10.9 

931 

9.9 

1,083 

10.9 

478 

9.9 

557 

10.9 

5,455 

9.9 

6,348 

10.9 

1,126 

9.9 

1,310 

10.9 

1  595 

9.9 

1,856 

10.9 

640 

9.9 

745 

10.9 

2,155 

9.9 

2,508 

10.9 

2,897 

9.9 

3,371 

10.9 

1,636 

9.9 

1,904 

10.9 

4,433 

9.9 

5,159 

10.9 

2,709 

9.9 

3,152 

10.9 

864 

9.9 

1,005 

10.9 

1,016 

9.9 

1,182 

10.9 

3,259 

9.9 

3,793 

10.9 

3,205 

9.9 

3,730 

10.9 

2,268 

9.9 

2,640 

10.9 

1,348 

9.9 

1,569 

$495 

493, 558 

165,238 

4,591 

9,849 

1,588 

31,491 

6,286 

1,952 

958 

3,085 

3,084 

1,584 

18,070 

3,730 

5,283 

2,120 

7,139 

9,596 

5,420 

14,685 

8,973 

2,861 

3,365 

10,797 

10,617 

7,514 

4,466 


Note:  Unempk>yn)ent  rates  have  been  declining  and,  as  a  consequeace,  so  have  allocations. 
Even  though  unemployment  rates  have  fallen  substantially,  allocations  are  holding  steady  and  in 
some  cases  increasing  slightly.  This  phenomenon  is  due  most  likely  to  the  fact  that  smaller  rural 


lurisdictions  are  dropping  out  of  the  program  as  their  unemployment  rates  improve.  This  leaves 

■   "     ■      siativslysteadypotof  national  dollan.  As  aeon  - 

I  though  their  employment  rates  are  declining. 
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fewer  governments  to  compete  for  the  refativdy  steady  pot  of  national  dollan.  As  a  consequence, 
their 'lake"  of  the  funds  increases  even  t 
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BILLS   TO    AMEND    AND   EXTEND 


At  the  time  of  writing,  four  bUls  have 
been  introduced  to  amend  and  extend  Title 
n  of  the  Public  Works  Employment  Act  of 
1976. 

H.R.  1523,  HH.  2126,  HJEl.  2639  (all  iden- 
tical) introduced  by  Mr.  Beuss  would  ex- 
tend the  bill  for  10  additional  quarters. 

HJl.  3730  is  the  Administration's  bill.  That 
has  been  Introduced  by  Mr.  Brooks.  This  bill 
would  extend  the  program  for  22  calendar 
quarters  (starting  April  1,  1977).  It  would 
modify  the  ftinding  mechanism  as  follows: 

CURRENT 

Base  funding  per  quarter  $125,000,000  plus 
$62,500,000  for  each  >^  percentage  point  that 
the  national  unemployment  rate  if  above  6 
percent. 

ADMINISTRATION 

Base  funding  per  quarter  $125,000,000  plus 
$30,000,000  for  each  1/10  percentage  point 
that  the  national  unemployment  rate  is 
above  6  percent. 

The  Administration's  bill  would  also  place 
a  celling  on  total  expenditures  under  this 
program  to  $2.25  billion  to  the  five  calendar 
quarters  beginning  July  1,  1976  and  $2.25 
billion  for  each  following  fiscal  year. 

COUNTERCYCLICAL  ANTIRECESSION  ASSISTANCE 

Mr.  WILLIAMS.  Mr.  President,  the 
countercyclical  antirecession  assistance 
program  enacted  last  year  as  part  of  the 
Public  Works  Employment  Act  of  1976 
has  proven  to  be  a  valuable  and  effective 
tool  in  helping  State  and  local  govern- 
ments to  weather  the  impact  of  the  reces- 
sion on  their  budgets.  The  program, 
which  is  scheduled  to  expire  at  the  end 
of  this  fiscal  year,  is  designed  to  relieve 
those  financial  pressures  which  so  often 
force  States  and  localities  to  take  budg- 
etary actions  that  undermine  Federal 
recovery  efforts.  As  an  original  co-spon- 
sor of  the  legislation  that  first  proposed 
the  program,  I  am  happy  to  join  in  spon- 
soring this  amendment  to  reauthorize  it. 

Over  the  course  of  the  last  couple  of 
years,  many  States  and  localities  have 
been  caught  in  a  severe  budget  squeeze 
as  demands  for  services  have  outstripped 
revenues.  Because  they  must  maintain 
balanced  budgets,  they  have  often  had  no 
choice  but  to  cut  services,  lay  off  em- 
ployees, or  raise  taxes.  My  home  State  of 
New  Jersey  is  a  case  in  point.  It  has  suf- 
fered intensely  from  the  recession.  Dur- 
ing the  worst  of  our  economic  crisis, 
statewide  unemployment  climbed  above 
13  percent,  and  in  some  municipalities 
was  even  higher,  as  industrial  produc- 
tion and  as  economic  activity  fell  off.  The 
sharp  decline  in  revenues  that  resulted, 
plus  the  additional  demands  on  public 
assistance  programs  and  other  services 
forced  the  State  to  enact  its  first  Income 
tax,  raise  other  taxes  and  fees,  and  cut 
back  on  the  services  offered. 

Localities  have  also  been  forced  to  take 
drastic  steps  to  relieve  the  pressures  on 
their  budgets.  For  example,  the  city  of 
Trenton.  New  Jersey,  had  to  lay  off  164 
municipal  employees,  including  50  police- 
men, while  Jersey  City.  New  Jersey, 
found  it  necessary  to  reduce  city  em- 
ployment by  306  positions.  In  addition, 
both  jurisdictions  have  been  required  to 
raise  property  taxes  and  freeze  public 
employee  salaries.  Municipalities  all 
across  the  State  have  experienced  similar 
financial  hardships.  I  am  sure  that  these 
conditions  are  familiar  to  cities  and 
counties  throughout  our  country. 


The  fiscal  activities  of  State  and  local 
governments  can  have  a  profound  im- 
pact on  the  health  of  our  Nation's 
economy.  Therefore,  it  makes  little  sense 
for  the  Federal  Government  to  pursue 
an  energetic  recovery  program  that  fea- 
tures tax  reductions  and  direct  employ- 
ment programs,  when  the  State  and  local 
governments  are  of  necessity  taking  pre- 
cisely opposite  actions.  The  counter- 
cyclical aid  program  was  a  clear  recog- 
nition on  the  part  of  Congress  that  we 
cannot  achieve  real  economic  recovery 
if  we  ignore  the  financial  plight  of  our 
State  and  local  governments. 

The  countercyclical  aid  program  uses 
an  allocation  formula  that  directs  money 
to  areas  with  the  highest  unemployment 
because  it  has  been  found  that  these 
areas  also  tend  to  have  the  most  acute 
budgetary  problems.  Since  counter- 
cyclical aid  responds  to  the  level  of  un- 
emplo3Tnent,  it  operates  only  in  times 
of  economic  distress,  and  then  is  de- 
signed to  phase  down  automatically  as 
the  crisis  abates.  Under  the  existing  allo- 
cation formula,  $125  million  is  author- 
ized for  the  first  6  percent  of  the  national 
unemployment  rate,  and  $62.5  million 
for  each  half  percentage  point  above 
that  level.  Under  its  current  authoriza- 
tion, the  program  has  a  ceiling  of  $1.25 
billion.  To  be  eligible  for  the  program, 
States  and  localities  may  have  unem- 
ployment rates  no  lower  than  4.5  per- 
cent. As  of  April  7, 1977,  the  program  had 
paid  out  about  $1.18  billion  to  approxi- 
mately 20,000  jurisdictions.  Of  that 
amount,  the  State  government  of  New 
Jersey  and  the  State's  municipalities 
had  received  about  $61  million.  For  the 
April-July  1977  quarter.  579  New  Jersey 
jurisdictions  received  countercyclical 
assistance  funding  totaling  about  $18.6 
million. 

I  am  pleased  to  note  that  the  program 
has  been  successful  in  both  its  operation 
and  its  effect.  A  recently  released  study 
conducted  by  the  Senate  Subcommittee 
on  Intergovernmental  Relations  found 
that  during  the  third  quarter  payment 
period — January-March  1977 — 75  per- 
cent of  the  allocations  to  local  govern- 
ments and  62  percent  of  the  allocations 
to  State  governments  went  to  jurisdic- 
tions with  unemployment  rates  above  8 
percent.  Only  1  percent  of  the  local  allo- 
cations and  1.4  percent  of  the  State 
allocations  went  to  jurisdictions  whose 
unemployment  rate  was  below  5.5  per- 
cent. Thus,  the  program's  targeting 
mechanism  has  succeeded  in  getting 
money  to  those  areas  that  need  it  the 
most. 

Countercyclical  aid  has  also  had  a 
positive  impact  on  the  ability  of  States 
and  localities  to  save  or  to  create  jobs, 
and  thereby  to  maintain  vital  public 
services.  The  Senate  subcommittee  study 
projects  that  for  localities  alone,  an 
expenditure  of  $1  billion  of  countercycli- 
cal aid  funds  means  that  87.000  jobs  can 
be  saved  or  created.  The  State  of  New 
Jersey  can  expect  to  receive  by  October  1, 
1977,  a  total  of  about  $78  million  in 
countercyclical  funds  under  the  pro- 
gram's original  authorization  and  ap- 
propriation. With  its  share,  the  State 
government  will  be  able  to  meet  in- 
creased costs  in  the  department  of  cor- 


rections, in  the  operation  of  State  parks, 
in  the  maintenance  of  State  highways, 
and  in  payments  to  medicaid  and  medi- 
care recipients.  In  addition.  New  Jersey 
State  government  countercyclical  as- 
sistance funds  are  to  be  used  to  finance 
800  policemen  in  28  localities  around  the 
State  for  a  period  of  6  months. 

Among  New  Jersey's  municipalities, 
both  Jersey  City  and  Newark,  for  exam- 
ple, have  budgeted  their  countercyclical 
funds  to  maintain  their  police  and  fire 
protection  services,  and  to  rehire  a  num- 
ber of  policemen  and  firemen  who  have 
been  laid  off  their  jobs. 

The  legislation  extends  the  authoriza- 
tion for  the  program  beyond  the  Octo- 
ber 1,  1977,  expiration  date,  and  fine 
tunes  the  mechanism  that  triggers  allo- 
cations under  the  program. 

First,  $125  million  would  be  author- 
ized for  the  first  6  percent  of  the  na- 
tional unemployment  rate,  as  is  the  case 
at  present.  Then,  $30  million  would  be 
provided  for  each  one-tenth  of  1  per- 
cent of  unemployment  in  excess  of  that 
6  percent  national  rate.  Amounts  are  au- 
thorized so  that  the  new  formula  mech- 
anism would  be  retroactive  to  the  April- 
July  1977  payment  period.  In  addition, 
the  legislation  authorizes  suflBcient  funds 
to  compensate  for  a  shortfall  in  funding 
expected  to  occur  during  the  July-Sep- 
tember 1977  quarter  due  to  higher-than- 
expected  unemployment  levels  in  previ- 
ous months.  An  annual  ceiling  of  $2.25 
billion  is  placed  on  program  allocations. 
By  the  end  of  fiscal  year  1977  my  own 
State  of  New  Jersey  can  expect  to  receive 
as  much  as  $30  million  more  as  a  result  of 
this  legislation  than  will  be  provided  by 
the  present  program,  based  on  current 
unemployment  projections. 

Mr.  President,  if  we  are  to  sustain  and 
improve  the  economic  recovery  process, 
and  if  we  are  to  make  real  headway 
against  the  terrible  imemployment  that 
afflicts  so  many  of  our  citizens,  we  must 
provide  assistance  to  our  State  and  local 
governments  until  their  own  economies 
can  become  healthy  and  strong  once 
again.  The  countercyclical  aid  program 
has  been  an  innovative,  effective  instru- 
ment in  assuring  this  assistance,  and  I 
believe  that  its  reauthorizaiton  is  essen- 
tial. 

Mr.  JAVITS.  Mr.  President,  I  strongly 
support  this  amendment  which  would 
continue  the  countercyclical  assistance 
program  for  an  additional  six  quarters. 
The  program  which  targets  aid  to 
areas  of  high  unemployment  is  especially 
important  to  New  York  State.  In  my 
State,  there  are  many  areas  of  high  un- 
employment, particlularly  New  York 
City  and  the  Buffalo  area,  which  need 
this  money  very  badly.  I  would  have  pre- 
ferred a  longer  extension  as  was  orig- 
inally proposed  in  the  amendment  but  I 
am  willing  to  go  along  with  a  shorter  ex- 
tension in  the  interest  of  expediting  en- 
actment of  tills  measure. 

The  countercyclical  assistance  pro- 
gram has  worked  well  in  providing  fund- 
ing to  State  and  local  governments 
where  unemployment  is  severe  and  the 
impact  of  the  recession  is  widely  felt.  We 
are  not  yet  out  of  the  woods  in  the 
Northeast  and  this  program  is  still  very 
much  needed. 
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ANTIRtCZSSION  ASSISTANCZ  TO  STATE  AKD  LOCAL 
GOVERNMENTS 

Mr.  HUMPHREY.  Mr.  President,  I  am 
pleased  to  be  a  coeponsor  of  Senator 
Muskie's  amendment  to  extend  the  au- 
thorization of  the  program  to  provide 
countercyclical  aid  to  State  and  local 
governments. 

The  fiscal  year  crises  that  afTected 
many  of  our  State  and  local  governments 
when  I  first  offered  this  proposal  with 
Senator  Mttskie  more  than  a  year  ago 
continues.  Each  and  every  member  of 
the  Senate  Is  aware  of  the  problems 
created  for  our  communities  and  States 
by  our  continuing  high  rates  of  unem- 
ployment and  relatively  slow  economic 
growth. 

State  and  local  government  taxes  have 
been  Increased,  taking  money  from  the 
same  pockets  that  Federal  Government 
tax  cuts  sought  to  bolster.  Expenditures 
have  been  reduced  In  many  areas,  weak- 
ening the  Impact  of  the  Federal  Grovem- 
ment  antirecession  programs.  Programs 
for  the  poor,  the  elderly  and  the  handi- 
capped— programs  that  provide  essen- 
tial social  services — ^have  been  signif- 
icantly reduced. 

Mr.  President,  recession  and  Inflation 
devastate  all  budgets — ^Federal,  State, 
and  local  budgets  and  those  of  our  fam- 
ilies. No  one  can  ever  deny  the  need  to 
provide  a  financial  shock  absorber  to  our 
State  and  local  governments.  Without 
such  a  countercyclical  program,  these 
units  of  government  are  forced  to  take 
actions  that  increase  the  difficulties 
faced  by  their  citizens  and  imdermtne 
the  effectiveness  of  national  economic 
policy. 

This  amendment  will  extend,  for  over 
5  years,  a  program  that  has  been  of 
proven  value.  It  is  simple  to  administer 
and  it  has  worked  very  well  to  achieve 
the  objective  for  which  it  was  estab- 
lished. We  all  know  that  government 
policies  that  glveth  and  then  taketh 
away  are  doomed  to  failure.  Unless  our 
State  and  local  governments  can  plan  on 
this  type  of  help  well  into  the  future,  its 
usefulness  is  drastically  reduced. 

Therefore,  Mr.  President.  I  urge  all  of 
my  colleagues  to  join  me  in  making  the 
countercyclical  assistance  program  one 
on  which  our  local  governments  can  rely 
upon  for  many  years  to  come. 

Mr.  MUSKIE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  CURTIS.  I -yield  back  the  remain- 
der of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Tliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from  Maine. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

(Mr.  BIDEN  assiuned  the  Chair  at  this 
point.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
RZZK) ,  the  Senator  from  Arkansas  (Mr. 


Bumpers),  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd  Jr.),  the  Senator 
from  Nevada  (Mr.  Cannon),  the  Sena- 
tor from  New  Hampshire  (Mr.  Dttrkin)  , 
the  Senator  from  Colorado  (Mr.  Has- 
kell) ,  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  ,  and  the  Senator 
from  Idaho  (Mr.  Chttrch)  are  necessarily 
absent. 

I  further  anounce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  oa 
official  business. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  absent  because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgans  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici).  the  Senator  from  North  Carolina 
(Mr.  Helms)  and  the  Senator  from  Penn- 
sylvania (Mr.  Schweiker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  Is  absent  on  official 
business. 

I  further  annoimce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  and  the  Senator  from  New 
Jersey  (Mr.  Case)  would  each  vote  "yea." 

The  resxUt  was  announced — yeas  64, 
nays  17,  as  follows: 

[RoUcall  Vote  No.  127  Leg.] 
YEAS — 64 


Allen 

Gravel 

Moynlhan 

Anderson 

GriflSn 

Muskle 

Baker 

Hart 

Nelson 

Bayb 

Hatfield 

Nunn 

Bellmen 

Hathaway 

Packwood 

Bentsen 

Heinz 

Pearson 

Blden 

Holllngs 

Pell 

Brooke 

Huddleston 

Percy 

Burdlck 

Humphrey 

Randolph 

Byrd,  Robert  O.  Jackson 

Rlblcoff 

Cliafee 

Javlts 

Rlegle 

ChUes 

Kennedy 

Sarbanes 

Clark 

Leahy 

Sasser 

Cranston 

Long 

Stafford 

Culver 

Magnuson 

Stennls 

Danfortb 

Mathlas 

Stone 

DeCondnl 

Matsunaga 

Talmadge 

rtole 

McGovem 

Welcker 

Eagleton 

Mclntyre 

WUUams 

Eastland 

Mel  Cher 

Zorlnsky 

Ford 

Metcalf 

Olenn 

Metzenbanm 
NAYS— 17 

Curtis 

Laxalt 

Scott 

Oarn 

Lugar 

Thurmond 

Ooldwater 

McClure 

Tower 

Hansen 

Pro  xm  Ire 

Wallop 

Hatch 

Roth 

Young 

Hayakawa 

Schmltt 

NOT  VOTING— 19 

Abourezk 

Chiirch 

McClellan 

Bartlett 

Domenici 

Morgan 

Bumpers 

Durkln 

Schweiker 

Byrd. 

iJlaskeU 

Sparkman 

Harry  F., 

Jr.    Helms 

Stevens 

Cannon 

Inoiiye 

Stevenson 

Case 

Johnston 

So  Mr.  Muskie's  amendment,  as  modi- 
fied, was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVrrs.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment    no.    228 

Mr.  MOYNIHAN.  Mr.  President,  I  call 
up  my  amendment  No.  228^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
han)  for  himself  and  Mr.  Young,  Mr.  Staf- 
ford, Mr.  Magnuson,  Mr.  Metcalf,  Mr.  Jav- 
rrs.  Mr.  Schweiker,  Mr.  Williams,  Mr. 
Helms,  Mr.  Anderson,  Mr.  Gravel,  Mr. 
ScHMrrr,  Mr.  Burdick,  Mr.  Melcher,  Mr. 
Chiles,  Mr.  Sasser,  Mr.  Allen,  Mr.  Riegle, 
Mr.  Jackson,  Mr.  Griffin,  Mr.  Haskell,  Mr. 
Leaht,  Mr.  Bentsen,  Mr.  Stone,  Mr.  Heinz, 
Mr.  Ooldwater,  and  Mr.  Roth  proposes 
amendment  No.  228. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

Sec.      .  Canadian    Tax    Impact   on    United 
States  Broadcasters. 

(a)  Statement  of  Purpose. — The  Senate 
makes  the  following  findings : 

(1)  The  people  of  the  United  States  place 
the  utmost  value  on  their  enduring  friend- 
ship and  special  relationship  with  the  people 
of  Canada; 

(2)  The  people  of  Canada  and  the  people 
of  the  United  States  have  established  singu- 
lar standards  of  openness  and  candor  in 
discussing  mutual  interests  and  concerns; 

(3)  The  Senate  is  concerned  that  certain 
provisions  of  the  Internal  Revenue  Code  of 
the  United  States  may  inhibit  travel  by 
Americans  to  Canada;  and 

(4)  Recent  amendments  to  the  Canadian 
Tax  Code  appear  to  inhibit  commercial  re- 
lations between  Canadian  businesses  and 
American  broadcasters. 

(b)  Presidential  Action, — ^It  is  the  sense 
of  the  Senate  that  President  Carter  should 
raise  with  the  Government  of  Canada  the 
question  of  the  impact  of  the  recent  pro- 
visions of  the  Canadian  Tax  Code  on  the 
United  States  Broadcasting  Indiistry  with  a 
view  to  adjusting  outstanding  differences. 

Mr.  MOYNIHAN.  Mr.  President,  this  is 
a  direct,  straightforward,  matter  which 
we  discussed  In  the  Chamber  earlier  this 
week.  It  concerns  a  provision  of  Ca- 
nadian tax  law  which  adversely  affects 
communications  between  the  United 
States  and  Canada.  The  Senate,  in  this 
amendment,  calls  upon  the  President  to 
take  up  this  matter  with  the  Govern- 
ment of  Canada  in  the  spirit  of  comity 
and  cooperation,  in  recognition  that  what 
is  involved  Is  not  simply  the  direct  com- 
mercial interest  but  the  much  larger  and 
more  Important  matter  of  free  communi- 
cation between  our  two  countries. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  LONG.  Mr.  President,  I  am  not 
going  to  ask  for  the  yeas  and  nays  on 
this  amendment.  While  Senators  are 
here,  I  ask  for  the  yeas  and  nays  on 
final  passage  of  the  bill. 

The  PRESIDING  OFFIC!ER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
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Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 
Mr.  JAVITS.  Mr.  President,  this  Is  a 
really  deep  and  meddling  question.  I  am 
heavily  Involved  in  foreign  relations  and 
open  trade,  just  as  my  new  colleague  is 
getting  involved.  Always  Americans  say 
sure  we  should  lead,  we  are  strong,  and 
we  are  critical  makers  of  policy.  But  what 
about  the  other  side?  Do  they  ever  really 
lean  toward  us  and  show  that  they 
understand  what  we  are  about? 

Mr.  President,  this  is  a  very  signal  ex- 
ample to  which  Senator  Moynihan  has 
called  our  attention.  Canada  has  treated 
us.  In  my  judgment,  very  roughly  in  this 
matter.  That  is  really  cutting  the  line  at 
the  border.  A  country  with  which  we  have 
made  such  an  advantageous  agreement 
for  both  sides  but  still  Important  to  Can- 
ada, the  automobile  parts  agreement, 
and  have  an  open  border  that  is  so  long, 
with  friendship  relations  that  are  so 
close,  really  should  handle  us  a  lot  bet- 
ter than  that. 

I  think  the  Senator  has  proposed  a 
measure  which  is  not  only  tasteful  and 
temperate,  but  very  clear.  I  believe  that 
that  is  the  right  way.  I  am  very  hopeful 
they  will  respond.  But  we  should  make 
it  crystal  clear  that  we  do  not  appreci- 
ate the  idea  that  U.S.  broadcasters 
should  be  so  blatantly  discriminated 
against  by  the  tax  laws  of  Canada.  I 
hope,  with  the  Senator,  that  the  man- 
ager of  the  bill  may  see  fit  to  accept  this 
amendment. 

Mr.  LONG.  Mr.  President,  this  Is  such 
a  pood  amendment,  I  suggest,  as  I  did 
last  night,  that  we  vote  now  and  talk 
about  It  later.  It  is  a  very  gond  amend 
ment  and  has  no  revenue  effect  at  all. 

Mr.  CURTTS  and  Mr.  MAGNUSON  ad  - 
dressed  the  Chair.       

The  PRESIDING  OFFKTER.  The  Sen- 
ator from  New  York  has  the  floor. 

Mr.  MOYNIHAN.  I  yield  the  floor  to 
the  distinguished  ranking  minority  mem- 
ber of  the  Committee  on  Finance. 

Mr.  CURTIS.  I  wish  to  ask  a  question 
or  two. 

Mr.  MOYNIHAN.  Yes. 

Mr.  CURTIS.  Does  this  deal  with  any 
country  other  than  Canada? 

Mr.  MOYNIHAN.  No;  It  does  not. 

Mr.  CURTIS.  I  am  sure  the  Senator's 
statement  was  very  clear  on  it.  We  did 
have  some  confusion  over  here.  Will  the 
Senator  tell  us  again  just  exactly  what 
it  does? 

Mr.  MOYNIHAN.  With  respect  to  this 
tax  provision,  which  goes  Into  effect  in 
September,  the  Senate  states: 

It  is  the  sense  of  the  Senate  that  Presi- 
dent Carter  should  raise  with  the  Govern- 
ment of  Canada  the  question  of  the  impact 
of  the  recent  provisions  of  the  Canadian  Tax 
Code  on  the  United  States  Broadcasting  In- 
dustry with  a  view  to  adjusting  outstanding 
differences. 

Mr.  CURTIS.  I  have  no  objection  to 
the  amendment. 

We  do  have  one  Member  who  was  not 
aware  it  was  coming  up.  He  has  a  corol- 
lary matter  he  wants  to  inject  into  the 
discussion.  I  think  he  will  be  here  in  a 
moment  or  two. 

In  the  meantime  will  the  Senator  from 
New  York  yield? 


Mr.  LONG.  May  I  urge  we  set  this  aside 
for  the  moment  and  then  agree  to  it  as 
soon  as  the  Senator  has  arrived? 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  this  matter  be 
set  aside  temporarily  and  I  may  be  al- 
lowed to  call  up  my  pending  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MAGNUSON.  Mr.  President,  re- 
serving the  right  to  object,  I  want  to 
make  a  few  remarks  about  this  and  I 
wish  to  go  ahead  with  them  now. 

Mr.  MATHIAS.  I  say  to  the  Senator 
this  will  take,  I  think,  1  minute  or  less. 

Mr.  MAGNUSON.  I  will  not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Maryland. 

UP    amendment    no.    177 

Mr.  MATHIAS.  Mr.  President,  I  call 
up  my  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows : 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  unprinted  amendment  No.  177. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  witii. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

At  the  end  of  title  IV  of  the  bUl  add  the 
following  new  section: 

transfers  of  partial  interests   in   PROPERTY 

FOR  conservation  purposes 
Sec.  408.  Paragraph  (4)  of  section  2124 
of  the  Tax  Reform  Act  of  1976  (relating  to 
effective  date  for  deductions  for  transfers  of 
partial  Interests  in  property  for  conserva- 
tion purposes)  is  amended  by  striking  out 
"June  14,  1977"  and  inserting  in  lieu  thereof 
"June  14,  1981". 

Mr.  MATHIAS.  Mr.  President,  this 
amendment  simply  corrects  a  technical 
error  which  occured  in  the  printing  of 
the  Tax  Reform  Act  of  1976. 

Amendment  No.  1905,  which  deals  with 
historic  structures  tax  provisions,  should 
have  provided  for  a  5-year  termination 
date  which  would  have  carried  a  date  of 
June  14,  1981.  In  fact,  the  printed  bill 
carried  June  14,  1977.  This  amendment 
moves  to  correct  to  the  proper  date  of 
1981. 

Mr.  LONG.  Mr.  President,  as  I  under- 
stand it,  this  amendment  corrects  a  mis- 
take that  was  made  in  drafting  the 
amendment  last  year.  We  have  no  ob- 
jection to  it. 

Mr.  CURTIS.  I  have  no  objection  to  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Without  objection,  the  amendment  Is 
agreed  to. 

TIF    amendment    no.     178 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senator  from 
Kentucky  might  offer  his  amendment 
and  that  the  other  amendment  be  tem- 
porarily laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  lay  aside  the  amendment  of 
the  Senator  from  New  York  and  pro- 
ceed to  the  amendment  of  the  Senator 


from  Kentucky?  If  there  be  no  objection, 
the  Senator  from  Kentucky  is  recog- 
nized. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Huddle- 
ston) for  himself  and  Mr.  Ford  proposes  un- 
printed amendment  No.  178. 

Mr.  HUDDLESTON.  I  ask  unanimous 
consent  that  the  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  proper  place  insert  the  following 
new  section: 

Sec.  .  (a)  Section  5520  of  title  5,  United 
States  Code,  is  amended — 

(1)  by  inserting  "or  county"  after  "city"  In 
the  heading  of  such  section; 

(2)  by  inserting  "or  county"  after  "city" 
each  place  it  appears  in  subsections  (a)  and 
(b)   (other  than  in  subsection  (a)(1)); 

(3)  by  striking  out  "the  city"  in  subsec- 
tion (a)  (1)  and  inserting  in  lieu  thereof  "» 
designated  city  or  county  oflicer,  department, 
or  instrumentality"; 

(4)  by  striking  out  "and"  at  the  end  erf 
subsection  (c)(1); 

(5)  by  redesignating  paragraph  (2)  of  sub- 
section (c)  as  (4),  and  by  inserting  after 
paragraph  ( 1 )  of  such  subsection  the  follow- 
ing new  paragraphs: 

"(2)  'county  means  any  unit  of  local  gen- 
eral government  which  is  classified  as  a 
county  by  the  Bureau  of  the  Census  and 
within  the  political  boundaries  of  which  SOO 
or  more  persons  are  regularly  employed  by 
all  agencies  of  the  Federal  Government; 

"(3)  'cfdlnance'  means  an  ordinance,  or- 
der, resolution,  or  similar  Instrument  whl<di 
Is  duly  adopted  and  approved  by  a  city  or 
county  or  in  accordance  with  the  constitu- 
tion and  statutes  of  the  State  In  which  It  is 
located  and  which  has  the  force  of  law  with- 
in such  city  or  county;  and". 

(b)  The  table  of  contents  of  subchaptn' 
II  of  chapter  55  of  title  5,  United  States 
Code,  is  amended  by  Inserting  "at  county" 
after  "city"  In  the  Item  relating  to  section 
5520. 

(c)  The  amendments  made  by  this  sectioii 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  HUDDLESTON.  Mr.  President,  as 
we  know  present  law  provides  that  the 
Treasury  Department  may  enter  into  an 
agreement  with  a  city  to  provide  for  the 
withholding  of  city  income  taxes  or  em- 
ployment taxes  from  the  payrolls  of  Fed- 
eral employees.  The  bill  does  not  Include 
county  governments  that  might  also  im- 
pose such  a  tax  and  may  also  want  to 
enter  into  such  an  agreement.  All  my 
amendment  does  is  add  the  word  "coun- 
ty" to  the  list  of  local  governments  for 
which  these  agreements  may  be  entered 
into  on  a  voluntary  basis  with  the  Treas- 
ury Department.  The  amendment  has  no 
revenue  impact  at  all.  It  is  just  a  con- 
venience for  Federal  employees  and  for 
local  government  units. 

Mr.  LONG.  Mr.  President,  I  know  of 
no  objection  to  the  amendment.  I  move 
we  accept  it.  I  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
have  introduced  this  important  amend- 
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ment  today  to  correct  an  Inequity  that 
exists  In  present  law.  Public  Law  93-340, 
enacted  July  10,  1974  (5  U.S.C.  5520). 
provides  for  the  withholding  of  city  in- 
come or  employment  taxes  from  the  pay 
of  Federal  employees  when  a  city  ordi- 
nance provides  for  the  collection  of  such 
taxes  and  imposes  a  duty  on  employers 
within  the  taxing  jurisdiction  to  with- 
hold taxes.  The  Secretary  of  the  Treas- 
ury is  required  to  enter  into  an  agree- 
ment with  the  city  to  provide  for  such 
witliholding  from  the  pay  of  Federal  em- 
ployees who  are  regularly  employed 
within  the  city.  The  purpose  of  institut- 
ing this  program  was  twofold.  First,  the 
administrative  burden  of  collecting  these 
taxes  is  greatly  reduced  and  it  assures 
collection  without  the  unnecessary  pro- 
cedure of  Instituting  litigation  to  collect 
delinquent  taxes.  Second,  the  employees 
benefit  from  the  small  and  periodic  de- 
ductions which  eliminate  the  large  end- 
of-the-year  lump  sum  payment  that 
often  places  a  significant  burden  upon 
the  employees. 

This  withholding  program  for  Federal 
employees  has  worked  extremely  well 
since  its  inception  and  currently  there 
are  approximately  45  agreements  in  ef- 
fect between  the  Treasury  Department 
and  various  cities,  even  though  there  are 
only  12  States  which  authorize  cities 
to  impose  income  or  emplojrment  taxes. 

Subsequent  to  the  enactment  of  Pub- 
lic Law  93-340  it  was  discovered  that 
there  exist  in  many  States  political  sub- 
divisions which,  although  not  incorpo- 
rated as  cities  under  the  State  law,  nev- 
ertheless possess  all  or  many  of  the  pow- 
ers exercised  by  such  incorporated  cities. 
Thus,  these  mimicipalities  could  not  par- 
ticipate in  the  program.  To  alleviate  this 
problem  the  House  of  Representatives 
passed  H.R.  10572,  which  expanded  the 
definition  of  a  "city"  under  the  program 
to  include  these  municipalities  and  towns 
or  townships.  This  bill  was  passed  by  the 
Senate  on  July  1,  1976,  and  signed  Into 
law  on  July  12. 

It  has  now  come  to  my  attention  that 
this  bill — Public  Law  94-358— did  not  go 
far  enough  in  correcting  the  inequities 
in  the  existing  program.  My  amendment 
would  rectify  this  by  extending  the  pro- 
gram to  those  local  general  governments 
which  are  classified  as  a  "county"  by  the 
Bureau  of  the  Census.  Thus,  those  imits 
of  local  government  which  impose  the 
same  type  of  taxes  as  do  cities  and  which 
have  the  requisite  nimiber  of  Federal 
employees — 500  or  more — would  be  able 
to  take  advantage  of  the  withholding 
program.  Logically,  there  is  no  valid  rea- 
son why  this  should  not  be  allowed. 

This  expansion  of  the  program  will  not 
result  in  placing  an  additional  burden 
upon  the  Federal  Government.  The 
Treasury  Department  has  informed  me 
that  probably  only  one  county — Jeffer- 
son County,  Ky.— will  be  affected  by  the 
change  at  this  time.  This  is  due  to  the 
liimted  number  of  States  that  permit  the 
imposition  of  income  or  employment 
taxes  by  local  governmental  units  and 
the  requirement  that  there  be  at  least 
500  Federal  employees  within  the  juris- 
diction of  the  local  government. 


In  the  case  of  Jefiferson  Coimty,  ex- 
perience has  demonstrated  that  this  type 
of  program  works  very  well.  In  1973  a 
Federal  test  program  was  instituted  in 
three  cities— Philadelphia,  St.  Louis,  and 
Louisville — to  determine  the  feasibility 
of  such  a  program  by  providing  for  vol- 
imtary  deductions  for  Federal  employees 
who  wished  to  participate.  Since  the 
Louisville  Sinking  Fund  is  also  respon- 
sible for  collecting  the  taxes  for  Jeffer- 
son County,  a  special  administrative 
ruling  was  obtained  to  make  the  volun- 
tary deduction  plan  applicable  to  all  the 
local  occupational  taxes  collected  by  the 
commissioners  of  the  sinking  fund.  Mr. 
Roy  Owsley,  secretary-treasurer  of  the 
Louisville  Sinking  Fund,  has  stated 
that — 

Tbe  test  program  worked  siirprlslngly  well. 
It  was  weU  received  by  the  federal  employees 
here  In  Louisville  and  Jefferson  County.  And 
one  large  group  (the  local  Foetal  Service  em- 
ployees) not  covered  by  the  "test  program" 
per  se  liked  the  withholdings  concept  so 
much  that  it  worked  out  and  implemented  a 
separate  plan  of  voluntary  payroll  allot- 
ments. 

Mr.  Owsley  further  states  that  the 
commissioners  have  received  no  com- 
plaints from  Federal  employees  about 
their  being  subjected  to  withholding  of 
city  occupational  taxes. 

In  the  case  of  Jefferson  County,  there 
would  be  an  additional  advantage  in  that 
this  change  would  make  it  possible  for 
Federal  employees  to  avoid  having  to 
file  individual  annual  returns  for  local 
taxes.  A  local  ordinance  provides  that 
the  Commissioners  of  the  sinking  fimd 
may  waive  the  filing  of  an  annual  return 
in  each  case  where  the  entire  license  due 
has  been  withheld.  This  in  itself  could 
eliminate  a  substantial  amount  of  un- 
necessary and  burdensome  paper  work, 
something  that  every  elected  oflBcial 
should  be  striving  to  do. 

I  beUeve  that  the  benefits  of  extending 
this  program  wUl  accrue  to  coimties  in 
the  form  of  Increased  efiBciency  and  im- 
proved service  in  the  collection  of  county 
taxes.  At  a  time  when  the  cost  of  local 
services  are  rising,  this  will  assist  local 
ofiBcials  in  holding  down  administrative 
expenses.  Furthermore,  Federal  em- 
ployees will  benefit  from  a  tax  system 
that  does  not  Impose  a  large  tax  bite  at 
the  end  of  the  year. 

The  amendment  has  been  reviewed  by 
the  Treasury  Department,  which  has  no 
objection  to  including  counties.  The  cost 
of  including  counties  will  be  minimal. 
Since  many  persons  are  already  included 
in  this  program  in  Jefferson  Coimty  and 
the  Louisville  Sinking  Fund  presently 
collects  these  taxes,  costs  for  this  pro- 
gram have  been  estimated  at  approxi- 
mately $10,000  for  implementation.  No 
additional  annualized  cost  is  expected. 

Jefferson  County  is  now  the  only  re- 
maining unit  of  local  government  with 
500  Federal  employees  not  covered  by 
this  program.  I  can  find  no  logical  or 
financial  reasons  for  withholding  ap- 
proval and,  knowing  the  existing  need 
in  Jefferson  County,  I  welcome  the  pas- 
sage of  this  amendment. 

Mr.  FORD.  Mr.  President,  this  amend- 
ment expands  the  application  of  section 


5520(c)  (1)  of  title  5  of  the  United  States 
Code  to  add  counties  to  local  government 
units  permitted  to  withhold  from  Fed- 
eral employees  employment  taxes  that 
may  be  Imposed. 

For  most  local  governments  Public 
Law  93-340  solved  their  withholding 
problems.  The  defect  that  this  amend- 
ment seeks  to  correct  is  that  "city"  was 
defined  very  narrowly  and  "withholding" 
was  limited  to  city  taxes  only. 

It  specifically  corrects  a  problem  that 
exists  with  a  local  government  in  Louis- 
ville, Ky.  The  commissioners  of  the 
sinking  fund  of  the  city  of  Louisville 
collect  the  Louisville  occupational  tax  on 
individual  salaries  and  wages,  an  occupa- 
tional tax  for  Jefferson  County,  the  local 
school  districts,  and  the  mass  transit 
authority.  All  four  of  these  separate  oc- 
cupational taxes  are  filed  with  the  sink- 
ing fund  on  the  same  retimi  forms.  The 
system  works  extremely  well  with  a 
minimum  cost  of  administration  with 
respect  to  all  classes  of  taxpayers  except 
Federal  employees.  This  amendment  will 
correct  that  exception. 

AMENDMENT    NO.    228 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
happy  to  yield  to  the  distinguished  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
one  of  the  cosponsors  of  the  resolution 
by  the  Senator  from  New  York.  We  all 
appreciate  his  attention  to  this  matter 
in  introducing  this  resolution. 

Consideration  had  been  given  to  acting 
in  retaliation  by  tieing  the  issue  of  Cana- 
dian tax  discrimination  against  U.S. 
broadcasters  to  the  amendment  to  the 
tax  bill  which  would  have  allowed  Amer- 
icans to  deduct  as  business  expenses  con- 
ventions that  might  be  held  in  Canada. 
But  we  thought  a  better  way  to  get  at 
the  matter  was  to  express  the  sense  of  the 
Senate  in  no  uncertain  terms  about  this 
major  irritation  that  has  been  going  on 
between  us  and  Canada  for  some  time. 

It  involves  all  of  the  broadcasting  TV 
and  radio  stations  along  the  border,  in- 
cluding one  in  my  own  State  of  consider- 
able size,  in  the  city  of  Bellingham  in  the 
State  of  Washington,  which  is  only  about 
100  miles  from  the  large  metropolitan 
center  of  Vancouver  in  western  Canada. 

The  Canadians  have  been  discriminat- 
ing against  us  by  denying  a  deduction 
for  Canadian  tax  purposes  of  the  cost  of 
advertising  directed  primarily  to  a  mar- 
ket in  Canada  that  is  broadcast  from  the 
United  States.  This  affects  stations  in 
upper  New  York,  my  station,  Erie,  Pa. — 
I  could  name  dozens  of  them;  they  are 
in  Maine  and  all  along  the  border;  even 
a  station  in  North  Dakota.  They  are  los- 
ing a  great  deal  of  advertising  revenue 
because  Canadian  merchants  would  Uke 
to  advertise  to  the  thousands  of  people 
that  move  across  the  border  and  come, 
for  example,  in  this  case  to  the  great 
metropolitan  center  of  Vancouver  for 
shopping  purposes. 

So  I  join  with  the  Senator  from  New 
York.  I  hope  the  Canadians  will  pay  at- 
tention to  this,  and  not  require  us  to 
perform  some  act  of  retaliation  of  a  na- 
ture that  might  not  be  quite  in  keeping 
with  our  good  relations  with  Canada. 

The  Secretary  of  Commerce  has  ex- 
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pressed  great  interest  in  this  matter,  and 
called  it  to  the  attention  of  the  Cansidian 
Industry,  Trade,  and  Commerce  Minis- 
ter, Mr.  Chretien. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  at  this  point  a  letter 
from  Secretary  of  Commerce,  Mrs.  Kreps, 
commenting  on  the  broadcasters'  prob- 
lem with  Canada  and  stating  the  De- 
partment's position  with  regard  to  it. 
This  matter  was  discussed  together  with 
a  range  of  other  issues  and  irritants  on 
both  sides  at  a  recent  meeting  between 
Secretary  Kreps  and  the  Canadian  Min- 
ister. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  which  my 
colleague  Senator  Jackson  and  I  had 
sent  to  the  Department  of  Commerce  in 
anticipation  of  this  meeting  with  the 
Canadians. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secret  art  of  Commerce, 
Washington.  D.C.,  April  IS,  1977. 
Hon.  Warren  Q.  Magnuson, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Magnuson:  Thank  you  for 
your  letter  of  March  28  concerning  U.S. 
broadcasters'  problems  with  Canada's  BlU 
0-58.  As  you  know,  on  March  29  my  staff  and 
I  met  with  Canadian  Industry,  Trade  and 
Commerce  Minister  Chretien  to  discuss  a 
range  of  issues  of  Interest  to  both  our  coun- 
tries. One  of  these  Issues  concerned  Canada's 
interest  in  Section  602  of  the  Tax  Reform 
Act  of  1976. 

The  Minister  asked  whether  our  law  could 
be  modified  to  mitigate  its  adverse  impact 
on  the  Canadian  tourist  industry.  In  ovu:  re- 
sponse we  indicated  that  while  we  like  to 
accommodate  Canadian  interests  where  pos- 
sible, we  felt  that  an  analogy  could  be  drawn 
between  our  tax  treatment  of  foreign  con- 
vention expenses  and  the  tax  provisions  of 
Canada's  Bill  C-58  relative  to  broadcasting. 
Further,  we  added  that  the  analogy  was  re- 
inforced by  our  belief  that  Congressional 
leaders  responsible  for  modifications  in  U.S. 
tax  law  were,  in  many  cases,  aware  of  Ameri- 
can broadcasters'  difficulties  resulting  from 
the  Canadian  tax  law. 
Sincerely, 

JuANtiA  M.  Kreps. 

U.S.  Senate, 
Washington,  D.C,  March  28, 1977. 
Hon.  JuANiTA  M.  Kreps, 
Secretary,  Department  of  Commerce,  Wash- 
ington, D.C. 

Dear  Secretary  Kreps  :  We  understand  you 
will  meet  this  week  with  Mr.  Jean  Chretien. 
Canada's  Minister  of  Industry,  Trade,  and 
Commerce.  Further,  we  understand  a  topic 
for  discussion  may  be  Canada's  desire  to 
have  changes  made  in  Section  602  of  the 
Tax  Reform  Act  of  1976.  As  you  know.  Sec- 
tion 602  discourages  U.S.  businesses  from 
having  conventions  outside  the  U.S.  by  limit- 
ing the  extent  to  which  they  may  deduct 
expenses  for  such  conventions  for  U.S.  tax 
purposes. 

We  feel  very  strongly  that  the  U.S.  should 
make  no  concessions  with  respect  to  Section 
602  without  first  obtaining  relief  for  U.S. 
broadcasters  from  Section  3  of  Canada's  Bill 
C-58  which  was  implemented  on  September 
21,  1976.  That  provision  denies  Canadain 
businesses  a  tax  deduction  for  the  cost  of 
advertising  that  is  broadcast  by  a  U.S.  tele- 
vision station.  (A  deduction  is  permitted  for 
advertising  broadcast  on  Canadian  sta- 
tions.) Consequently,  it  very  severely  im- 
pacts U.S.  television  stations  like  KVOS-TV 


in  Bellingham.  Washington,  which  are  lo- 
cated near  the  Canadian  border  and  have 
many  Canadian  viewers.  Enclosed  is  a  fuller 
discussion  of  these  issues. 

Please    let    us    have   your    views    on    this 
matter  after  you  have  met  with  Mr.  Chretien. 
Best  personal  regards. 
Sincerely, 

Warren  G.  Magnttson, 
HzNST  M.  Jackson. 

U.S.  Senators. 

Mr.  MAGNUSON.  I  hope  the  Cana- 
dians wiU  understand  we  mean  business 
on  this.  It  is  discriminatory,  there  is  no 
reason  for  it,  and  it  might  lead  to  some 
other  action  that  might  otherwise  take 
place  between  these  two  friendly  coim- 
tries.  It  is  high  time  they  did  something 
about  this  issue. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Washington. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  have  the  honor  to 
recognize  the  distinguished  senior  Sen- 
ator from  North  Dakota,  the  first  co- 
sponsor  of  this  proposal. 

Mr.  YOUNG.  I  thank  the  Senator. 

Mr.  President,  broadcasters  in  the 
State  of  North  Dakota  and  in  that  whole 
area  are  very  much  concerned  about  the 
problem  we  have  with  Canada.  They 
want  and  need  this  kind  of  legislation, 
and  I  think  it  might  resolve  a  problem 
which  otherwise  could  keep  on  getting 
worse  and  worse. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  North  Dakota  for  his  remarks. 

Mr.  President,  without  extending  un- 
duly my  own  remarks,  I  take  this  occa- 
sion to  call  attention  to  the  nature  of 
the  issue  before  us,  which  has  to  do  with 
the  free  flow  of  information.  This  is  a 
matter  of  commercial  interest,  to  be  sure, 
but  that  commercial  interest  bears  on 
the  singular  aspect  of  broadcasting — the 
flow  of  information  across  our  borders. 

If  there  is  one  thing  which  has  con- 
tributed to  the  fact  that  this  is  indeed — 
and  never  should  we  forget  it — the  long- 
est imdefended  border  in  the  world,  it  is 
that  people  and  ideas  have  moved  back 
and  forth  across  this  border  freely  and 
openly  for  a  century  and  a  half  and 
more.  One  may  say  that,  simply  by  cut- 
ting out  advertising,  we  have  only  stopped 
one  aspect  of  information.  But  we  know 
enough  about  our  world  to  know  that, 
when  you  begin  stopping  any  kind  of  in- 
formation, you  have  commenced  a  proc- 
ess that  never  should  have  been  begun, 
and  one  about  which  one  can  never  make 
a  decision  as  to  where  it  will  end. 

I  would  like  to  state  that,  in  raising 
this  question,  the  many  distinguished 
Senators  who  have  joined  in  this  matter 
want  to  emphasize  in  their  opening  pas- 
sage that  they  place  the  utmost  value  on 
our  enduring  friendship  and  special  rela- 
tionship with  the  people  of  Canada.  In 
that  respect,  speaking  for  the  people  of 
the  United  States,  this  is  a  matter  which 
we  raise  because  we  care  about  our  rela- 
tionship, we  want  it  to  succeed,  and  we 
are  concerned  that  small  matters  could 
lead  to  major  misunderstandings.  Hence 
we  feel  that  tiiis  is  a  matter  that  the 
President  should  not  fail  to  address — 
with  Ambassador  Enders  and  other  dis- 
tinguished Americans  who  are  in  Ottawa 
at  this  time. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  yield  to  the 
Senator  from  West  Virginia? 

Mr.  MOYNIHAN.  I  yield  with  great 
pleasure  to  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
New  York  for  his  courtesy  in  yielding. 
I  yield  to  the  distinguished  minority 
leader. 

LEGISLATIVE  PROGRAM 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  I  think  it  is  clear 
now  that  the  tax  bill  is  about  to  be  dis- 
posed of.  I  would  like,  first,  to  express 
my  appreciation  to  the  majority  leader, 
the  manager  of  the  bill,  and  the  distin- 
guished ranking  Republican  member  of 
the  committee  for  the  efficient  and  ex- 
peditious way  they  have  handled  the 
amendments  and  other  matters  that 
have  been  taken  up.  I  also  express  my 
appreciation  to  the  staff  on  both  sides 
for  their  efficient  preparation  and 
handling  of  this  measure. 

Mr.  President,  may  I  inquire  what 
matters  might  be  taken  up  when  we 
finish  with  the  tax  bill? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, once  the  Senate  disposes  of  the  tax 
bill  today,  there  will  be  no  more  rollcall 
votes.  There  may  be  a  nomination  at 
the  desk  by  that  time,  which  will  have 
been  cleared  on  both  sides,  but  that 
would  be  a  matter  of  unanimous  consent. 

The  Senate  will  go  over  from  today 
until,  I  would  say,  12:30  on  Monday,  so 
as  to  allow  for  a  little  morning  business, 
and  then,  at  1  o'clock  on  Monday,  I 
would  like  to  take  up  the  bill  (HH.  4876) 
making  economic  stimulus  appropri- 
ations for  the  fiscal  year  ending  Septem- 
ber 30, 1977,  and  for  other  purposes.  That 
bUl  has  been  on  the  calendar  since 
March  17,  and  has  been  awaiting  final 
action  on  the  conference  report  on  the 
jobs  bill,  which  was  taken  today. 

That  would  be  the  bill  that  would  be 
taken  up  Monday.  There  is  a  time  agree- 
ment on  that  bill.  I  believe  it  provides 
for  30  minutes  on  any  amendment,  with 
a  1-hour  time  limitation  on  an  amend- 
ment to  be  offered  by  Mr.  Schweiker. 
There  will  be  rollcall  votes  on  Monday 
afternoon  on  the  bill  and  on  amendments 
and  motions  in  relation  thereto^-^^ 

Upon  the  disposition  of  that  bill,  it 
would  be  the  intention  of  the  leadership 
to  call  up  the  concurrent  resolution  on 
the  congressional  budget  for  fiscal  year 
1978.  I  doubt  that  we  would  get  to  that 
before  Tuesday. 

The  Senate  will  come  in  Tuesday  at 
4  p.m.  so  as  to  allow  a  full  day  for  com- 
mittees to  meet  on  Tuesday. 

Incidentally,  while  I  am  talkhig,  I 
should  say  again  that  on  Thursday  of 
next  week  the  Senate  will  not  come  in 
before  4  p.m.  so  as  to  allow  a  full  day 
for  committees  to  meet.  On  the  follow- 
ing week  on  Tuesday  and  Thursday 
thereof,  the  Senate  will  not  come  in  prior 
to  the  hour  of  4  p.m.  so  as  to  allow  com- 
mittees full  days  for  meetings  in  antici- 
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patlon  of  the  May  15  deadline  on  the 
reporting  of  authorization  bills. 

I  think  that  is  about  all  I  can  say. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  The  information  is 
most  helpful.  I  appreciate  the  infor- 
mation. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader.  I  again 
thank  the  distinguished  Senator  from 
New  York  for  his  yielding. 


TAX  REDUCTION  AND  SIMPLIPICA- 
TION  ACT  OP  1977 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  3477)  to  provide 
for  a  refund  of  1976  individual  income 
taxes,  and  other  payments,  to  reduce  in- 
dividual and  business  income  taxes,  and 
to  provide  tax  simplification  and  reform. 

Mr.  MOYNIHAN.  I  yield  to  the  Sena- 
tor from  Arizona. 

Mr.  GOLDWATER.  I  tluink  my  friend 
from  New  York.  Mr.  President,  I  rise  to 
support  the  amendment  offered  by  the 
distinguished  Senator  from  New  York.  I 
think  the  amendment  is  a  good  one.  It 
does  not  directly  apply  to  the  tax  bill. 
It  does  not  involve  money.  It  does  not 
involve  any  changes.  It  merely  involves 
a  request  of  the  President  of  our  country. 
President  Carter,  to  discuss  with  the 
leadership  of  the  Government  of  Canada 
the  problems  which  are  involved  relative 
to  amendments  to  the  Canadian  tax  code 
which  would  appear  to  inhibit  commer- 
cial relations  between  Canadian  business 
and  American  broadcasters. 

I  am  sure  my  friend  from  New  York 
has  explained  what  this  difference  is. 

As  a  resident  of  a  State  on  the  other 
border,  the  southern  border,  of  our  coun- 
try, I  can  understand  the  problems  which 
would  exist  in  that  part  of  the  country 
if  the  same  prohibitions  were  placed  by 
a  Mexican  Government  on  businessmen 
in  that  country  who  desired  to  use  Amer- 
ican facilities.  So  I  am  in  complete  agree- 
ment. 

As  I  understand,  this  is  a  case  where 
it  would  apply  only  to  three  States,  where 
In  the  case  being  addressed  by  Senator 
MoYNiHAN  it  applies  to  the  States  going 
across  the  whole  northern  tier  of  the 
United  States,  plus,  in  some  cases.  States 
that  lie  immediately  south. 

The  Senator  from  New  York  has 
rightly  noted  in  his  tunendment  that  the 
Senate  is  concerned  that  certain  provi- 
sions of  the  Internal  Revenue  Code  of 
the  United  States  may  inhibit  travel  by 
Americans  to  Canada. 

I  might  add,  Mr.  President,  as  I  tried 
to  ijoint  out  the  other  day,  it  inhibits 
travel  to  Mexico,  it  Inhibits  travel  to  the 
Caribbean  States,  and  to  the  Bahamsis. 

I  might  point  out  with  this  opportu- 
nity, because  I  have  the  opportunity, 
that  some  of  the  arguments  used  against 
my  amendment  the  other  day  were  com- 
pletely untrue  and  fallacious.  There  is 
nothing  contained  in  any  law  which  pro- 
hibits Americans  from  going  to  overseas 
conventions  every  day  if  they  want  to. 

What  we  are  complaining  about  in  our 
particular  law  which  was  passed  last  year 
is  the  tremendous  amount  of  redtape 
involved  in  gaining  one  visit  to  a  conven- 


tion outside  the  United  States.  That  is 
something  I  will  hope  to  change  the  next 
time  we  have  a  tax  code  revision.  I  have 
discussed  this  at  great  length  with  the 
membership  of  the  Tax  Committee  in 
the  House  and  they  are  in  agreement. 
The  President  of  Mexico  told  the  Presi- 
dent of  our  country  when  he  was  here, 
contrary  to  what  was  reported  on  the 
floor,  that  this  was  a  matter  of  great 
concern  to  him. 

I  believe  the  Senator  from  New  York 
is  to  be  congratulated  in  bringing  this  to 
the  attention  of  the  Senate.  I  am  hope- 
ful that  the  House  will  accept  It  and  then 
enlarge  on  its  strength  by  adopting  a 
similar  resolution  so  that  our  President 
can  be  convinced  of  the  real  necessity. 
I  think  way  back  of  this  is  a  philosophi- 
cal position  that  we  do  not  have  a  border 
as  far  as  Canada  and  the  United  States 
are  concerned.  We  have  no  wire  fences. 
We  have  a  few  places  where  you  check  in 
and  check  out.  Why  wreck  a  border  by 
making  legislative  proposals  in  both,  in 
the  Government  of  Canada,  and  in  the 
Government  of  the  United  States,  which, 
in  effect,  put  up  a  fence? 

When  we  realize  that  one  of  the  great 
strengths  of  the  free  world  is  going  to 
rest  some  day  in  the  countries  of  Canada, 
the  United  States,  and  Mexico,  the 
sooner  we  all  realize  that  unity  has  to  be 
achieved  between  these  countries,  the 
better  off  we  are  going  to  be. 

Mr.  President,  I  sincerely  hope  the 
amendment  offered  by  the  distinguished 
Senator  from  New  York  will  be  agi-eed  to, 
and  I  thank  him  for  allowing  me  to  ad- 
dress the  Senate. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Senator  from  Arizona  for  his 
eloquent  and  Important  statement  which 
refers  not  only  to  this  amendment  but 
to  one  which  he  introduced  earlier  this 
week,  the  movement  of  ideas  and  people 
across  our  borders.  It  is  a  fundamental 
concern  to  the  Senate  and  to  the  United 
States.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment. 

UP  AMENDMENT   NO.    179 

Mr.  LONG.  Mr.  President,  I  have  two 
amendments  that  are  technical  items. 
I  send  them  to  the  desk  smd  ask  for  their 
immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  that  they  be  considered  en 
bloc? 

Mr.  LONG.  Yes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprlnted  amendment  No.  179. 

The  amendment  is  as  follows : 
On  page  41,  line  14,  strike  out  "by  this, 
chapter"  and  Insert  In  lieu  thereof  the  fol- 
lowing: "by  section  1,  or  against  the  tax 
imposed  in  lieu  of  the  tax  Imposed  by  sec- 
tion 1,". 

At  the  end  thereof,  insert  the  following 
new  sections : 


Sec. 


Termination  of  1975  Special  Pay- 
ments TO  Certain  Individttals. 

Notwithstanding  the  provisions  of  section 
702(a)  of  the  Tax  Reduction  Act  of  1976,  no 
payment  shall,  after  the  date  of  the  enact- 
ment of  this  Act,  be  made  under  that  section. 
Sec.     .  Payments  to  the  Governments  of 

American  Samoa,  Guam,  and  the 

Virgin  Islands. 

(a)  The  Secretary  of  the  Treasury  Is  au- 
thorized to  make  separate  payments  to  the 
government  of  American  Samoa,  the  govern- 
ment of  Guam,  and  the  government  of  the 
Virgin  Islands.  The  pa3rment  to  the  govern- 
ment of  a  particular  possession  shall  be  in 
an  amount  equal  to  the  loss  to  that  posses- 
sion with  respect  to  tax  returns  for  the  first 
taxable  year  beginning  after  December  31, 
1976,  by  reason  of  sections  101  and  102  of 
this  Act.  Such  amount  shaU  be  determined 
by  the  Secretary  of  the  Treasury  upon  cer- 
tification to  the  Secretary  by  the  United 
States  Government  Comptrollers  for  Guam 
and  the  Virgin  Islands. 

(b)  There  are  hereby  authorized  to  be 
appropriated,  out  of  any  funds  in  the  Treas- 
ury not  otherwise  appropriated,  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section. 

On  page  1,  beginning  with  line  6,  strike  out 
through  the  matter  appearing  before  line  1 
on  page  3,  and  insert  In  lieu  thereof  the  fol- 
lowing: 

[Table  of  contents  to  be  supplied] 

On  page  26,  line  8,  strike  out  "TITLE  II" 
and  insert  in  lieu  thereof  "TITTjE  I". 

On  page  26,  line  11,  strike  out  "SEC.  201." 
and  Insert  in  lieu  thereof  "Sec.  101.". 

On  page  43,  lines  8  and  9,  strike  out  "sec- 
tions 201  and  202"  and  insert  in  lieu  there- 
of "sections  101  and  102". 

On  page  43,  line  14.  strike  out  "Section  143 
(a) "  and  Insert  in  lieu  thereof  "Section  143". 

On  page  43,  line  16,  before  the  period  in- 
sert the  following:  "each  place  it  appears". 

On  page  46,  line  17,  strike  out  "section  63 
(g)  (4) "  and  insert  In  lieu  thereof  "section 
63(g)(5)". 

On  page  46,  in  the  matter  appearing  Im- 
mediately before  line  20,  strike  out  "section 
63(g)  (4) "  and  insert  in  lieu  thereof  "section 
63(g)(5)". 

On  page  47,  line  11,  strike  out  "Sec.  202." 
and  insert  in  lieu  thereof  "Sec.  102.". 

On  page  48,  in  lieu  of  the  matter  appearing 
in  lines  20  and  21,  Insert  the  following: 

"(c)  An  individual  who  is  the  head  of  a 
household  (as  defined  in  section  2(b)),". 

On  page  50,  lines  16  and  17,  strike  out  "Ex- 
cept as  provided  in  paragraph  (3),  unless" 
and  insert  in  lieu  thereof  the  following:  "Un- 
less". 

On  page  SO,  beginning  with  line  23,  strike 
out  through  line  6  on  page  51  and  insert  In 
lieu  thereof  the  following: 

"(2)  Who  may  elect. — Except  as  provided 
in  paragraph  (3),  an  Individual  may  make 
an  election  under  this  subsectilon  for  the 
taxable  year  only  if  such  Individual's  item- 
ized deductions  exceed  the  zero  bracket 
amount. 

On  page  51.  line  11.  beginning  with  "In 
the  case  of"  strike  out  through  line  15. 

On  page  53,  line  19,  after  the  period  insert 
closing  quotation  marks  and  another  period. 

On  page  58,  line  9,  strike  out  "Sec.  203." 
and  insert  In  lieu  thereof  "Sec.  103.". 

On  page  59,  line  24,  strike  out  "Sec.  204." 
and  insert  in  lieu  thereof  "Sec.  104.". 

On  page  60,  lines  9  and  10,  in  lieu  of  "is  not 
the  bead  of  a  household  (as  defined  in  sec- 
tiion  2(b)),"  insert  the  following:  "is  not 
the  bead  of  a  household  (as  defined  In  sec- 
tion 2(b)),". 

On  page  61,  line  18,  after  "IndiTldual"  in- 
sert "who  has  unearned  Income  of  $760  or 
more  and". 
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On  page  61,  line  21,  strike  out  "Sec.  206." 
and  insert  in  lieu  thereof  "Sec.  106." 

On  page  61,  strike  out  lines  22  and  23,  and 
insert  in  lieu  thereof  the  following: 

"(a)  In  General. — Subsection  (a)  of  sec- 
tion 3402  (relating  to  income  taxes  collected 
at  source)   is  amended  to  read  as  follows:". 

On  page  62,  line  3,  strike  out  "April  30," 
and  insert  in  lieu  thereof  "May  31,". 

On  page  62,  lines  9  and  10,  strike  out  "sec- 
tions 201  and  202"  and  Insert  in  lieu  there- 
of "sections  101  and  102". 

On  page  62,  lines  15  and  16,  strike  out  "sec- 
tions 201  and  202"  and  insert  in  lieu  thereof 
"sections  101  and  102". 

On  page  63,  line  6,  after  "subparagraph," 
insert  "an  additional". 

On  page  64,  line  11,  strike  out  "Sec.  206." 
and  insert  in  lieu  thereof  "Sec.  106.". 

On  page  64,  line  13,  strike  out  "sections 
201,  202,  and  204"  and  insert  in  lieu  thereof 
"sections  101,  102,  and  104". 

On  page  64,  line  16,  strike  out  "section 
205"  and  Insert  in  lieu  thereof  "section  106". 

On  page  64,  lines  16  and  17,  in  lieu  of 
"April  30,  1977,"  Insert  the  following: 
"AprU  30,  1977.". 

On  page  64,  line  18,  strike  out  "TITLE  m" 
and  Insert  In  lieu  thereof  "TITLE  II". 

On  page  64.  line  20,  strike  out  "Sec.  301." 
and  Insert  in  lieu  thereof  "Sec.  201.". 

On  page  89,  line  1,  strike  out  "Sec.  302." 
and  insert  in  lieu  thereof  "Sec.  202.". 

On  page  104,  line  23.  strike  out  "(d)"  and 
Insert  in  lieu  thereof  "(e)". 

On  page  114.  line  3,  strike  out  "(e)"  and 
Insert  in  lieu  thereof  "(f)". 

On  page  114,  line  6,  strike  out  "TITLE  IV" 
and  Insert  in  lieu  thereof  "TITLE  III". 

On  page  114,  line  10,  strike  out  "Sec.  401." 
and  Insert  in  lieu  thereof  "Sec.  301". 

On  page  115,  line  12,  strike  out  "(b)"  and 
Insert  in  lieu  thereof  "(c)". 

On  page  115,  line  18,  before  the  period  in- 
sert the  following:  "(determined  without 
regard  to  subsection  (d)  of  this  section)". 

On  page  115,  line  19.  strike  out  "(C)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  116,  line  20,  strike  out  "subsec- 
tion (d),"  and  Insert  in  lieu  thereof  "sub- 
section (c).". 

On  page  116,  line  3.  strike  out  "(d)"  and 
Insert  In  lieu  thereof  "(e)". 

On  page  116,  lines  3  and  4.  strike  out  "sub- 
sections (a),  (b),  and  (c)"  and  Insert  In 
lieu  thereof  the  following:  "this  section". 

On  page  116,  line  12,  strike  out  "subsec- 
tion (d)"  and  Insert  in  lieu  thereof  "sub- 
section (c)". 

On  page  117,  line  1,  strike  out  "Sec.  402." 
and  insert  in  lieu  thereof  "Sec.  302.". 

On  page  117,  line  7,  strike  out  "Sec.  403." 
and  insert  in  lieu  thereof  "Sec.  303.". 

On  page  117,  line  16,  strike  out  "Sec.  404." 
and  Insert  In  lieu  thereof  "Sec.  304.". 

On  page  118,  line  3,  strike  out  "Sec.  405." 
and  Insert  In  lieu  thereof  "Sec.  306.". 

On  page  118,  line  10,  strike  out  "Sec.  406." 
and  Insert  in  lieu  thereof  "Sec.  306.". 

On  page  119,  line  8,  strike  out  "Sec.  407." 
and  insert  in  lieu  thereof  "Sec.  307.". 

On  page  119,  line  16,  strike  out  "TITLE  V" 
and  insert  in  lieu  thereof  "TTTLE  IV". 

On  page  119,  line  18,  strike  out  "Sec.  501." 
and  insert  in  lieu  thereof  "Sec.  401.". 

On  page  120,  line  6,  insert  "and"  immedi- 
ately before  "the  credit". 

On  page  120,  lines  8  through  11,  strike  out 
",  the  refund  of  1976  Individual  Income  taxes 
provided  by  section  6428  of  such  Code,  and 
the  payments  provided  for  under  Part  II  of 
title  I  of  this  Act". 

On  page  120.  lines  16  and  17,  strike  out  ". 
refund,  and  payments". 

On  page  120,  line  25,  strike  out  "May  15, 
1977,"  and  insert  In  lieu  thereof  "June  15, 
1977,". 

On  page  121,  line  2,  strike  out  "the  refund 
and  payments"  and  Insert  in  lieu  thereof  "the 
credits". 

On  page  121,  line  6,  strike  out  "TITLE  VI" 
and  Insert  In  lieu  thereof  "TITLE  V". 


On  page  121,  line  8.  strike  out  "Sec.  601." 
and  Insert  In  lieu  thereof  "Sec.  501.". 

On  page  122.  line  1,  strike  out  "Sec.  602." 
and  insert  in  lieu  thereof  "Sec.  502.". 

Mr.  LONG.  The  technical  amendments 
include  two  minor  provisions  which 
were  included  in  title  I  of  the  bill  but 
which  are  needed  even  though  the  rebate 
was  stricken.  The  provisions  were  sec- 
tions 103  and  115  of  the  bill.  One  of  the 
technical  amendments  was  brought  to 
our  attention  by  the  Treasury.  It  is 
needed  so  that  the  general  tax  credit  of 
$35  per  person  or  $180  total  can  be  built 
into  the  tax  tables. 

The  PRESIDING  OFFICER  (Mr. 
Riegle).  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  180 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  unprlnted  amendment  No.  180. 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  .  In  any  civil  action  where  the  U.S. 
Government  or  the  Internal  Revenue  Serv- 
ice is  a  party  and  in  which  tax  liability  to 
the  Federal  Government  on  the  part  of  any 
person  is  asserted,  the  court  may  in  its  dis- 
cretion award  a  reasonable  attorney's  fee  to 
the  prevailing  party  other  than  the  U.S. 
Government  or  the  Internal  Revenue  Serv- 
ice. 

Mr.  LONG.  If  the  Senator  will  yield, 
I  would  be  willing  to  take  that  amend- 
ment to  conference  and  discuss  it  with 
the  House. 

Mr.  CURTIS.  No  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  ALLEN.  Mr.  President,  was  action 
taken  on  the  amendment? 

The  PRESIDING  OFFICER.  No,  the 
Chair  had  recognized  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Is  it  the  same  as  the 
Senator's  amendment  to  attorneys'  fees 
in  the  civil  rights  bill  last  year? 

Mr.  ALLEN.  Yes,  with  one  exception. 
The  amendment  was  drawn  in  such  a  way 
that  it  provided  attorneys'  fees  where  the 
United  States  was  the  party  plaintiff, 
meaning  such  actions  after  the  taxpayer 
has  paid  his  taxes  and  he  has  to  sue  to 
get  it  back.  The  intent  at  this  time  is  to 
cover  that  whole  situation.  That  is  the 
purpose  of  it. 

Mr.  KENNEDY.  Mr.  President,  I  shall 
shortly  suggest  the  absence  of  a  quorum. 
I  am  familiar  with  this  provision.  We 
did  consider  it  as  an  amendment,  I  be- 
lieve, on  the  antitrust  bill. 

Mr.  ALLEN.  No,  the  civil  rights  bill. 


Mr.  KENNEDY.  Yes.  it  was  the  civil 
rights  bill,  on  the  issue  o:  attorneys'  fees. 
It  was  stated  in  a  certain  way  at  ttiat 
time,  which  conformed,  I  believe,  as  I 
remember  It,  with  the  view  of  the  Senator 
from  Alabama. 

I  have  not  had  a  chance  to  review  this 
particular  amendment  and  I  shall  want 
some  time  to  do  so  now. 

Mr.  LONG.  If  the  Senator  will  with- 
hold a  moment,  I  urge  the  Senator  at 
least  to  consider  letting  us  take  this 
matter  to  conference.  This  type  of  thing 
has  been  agreed  to  by  the  Senate  before 
and  the  House  has  been  inclined  to 
accept  it.  I  do  not  tWnk  they  will  accept 
it  in  this  instance. 

Mr.  ALLEN.  I  am  sorry  to  hear  the 
Senator  say  that. 

Mr.  LONG.  I  am  just  being  honest  with 
everybody. 

Mr.  KENNEDY.  I  would  like  a  chance 
to  study  it.  In  attempting  to  deal  with 
the  attorneys'  fees  issue,  we  have  con- 
sidered legislation  before  the  Commit- 
tee on  the  Judiciary.  We  considered  at- 
torneys' fees  in  terms  of  regulatory  re- 
form, in  order  to  speed  up  the  whole 
process.  We  have  faced  a  filibuster  on 
other  related  questions  in  the  past.  Be- 
fore we  make  a  change  now,  I  should 
like  a  little  time  to  examine  exactly 
what  this  provides. 

I  suggest  the  absence  of  a  quorum  to 
examine  it,  and  then  see  where  we  are. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  1  P.M. 
ON  MONDAY,  MAY  2,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  1  p.m. 
on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSFER  OF  MEASURES  TO  UNAN- 
IMOUS-CONSENT CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  mesisures  on  the  Ooieral 
Orders  Calendar  that  have  been  cleared 
for  action  by  unanimous  consent.  They 
are  Calendar  Orders  No.  87,  88,  and  89. 
I  ask  that  the  clerk  place  them  on  the 
Unanimous-Consent  Calendar  for  con- 
sideration next  week. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  It  does  not 
need  unanimous  consent. 


EXECUTIVE  SESSION 

Mr.  ROBERCT  C.  BYRD.  Mr.  Presi- 
dent, there  is  a  nomination  at  the  desk 
which  has  been  cleared.  At  the  request 
of  Mr.  Sasser,  I  shall  call  it  up.  It  has 
been  cleared  with  Mr.  Baker,  the  minor- 
ity leader. 

I  ask  unanimous  consent  that  the  Sen- 
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ate  go  into  executive  session  to  consider 
the  nomination  of  Jay  Solomon  to  be 
Administrator  of  General  Services. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business.  

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


GENERAL   SERVICES   ADMINISTRA- 
TION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Jay  Solomon,  of 
Tennessee,  to  be  Administrator  of  Gen- 
eral Services,  reported  earlier  today, 

Mr.  SASSER.  Mr.  President,  I  wish  to 
offer  my  wholehearted  support  for  the 
nomination  of  Mr.  Jay  Solomon  as  the 
Administrator  of  the  General  Services 
Administration.  Jay  Solomon  has  much 
to  offer  to  this  position,  and  he  is  making 
a  great  personal  sacrifice  to  come  to 
Washington  to  accept  a  position  of  im- 
mense responsibility. 

I  have  had  the  distinct  pleasiu-e  of 
knowing  Jay  Solomon  for  many  years.  He 
is  a  man  dedicated  to  his  country  and  to 
the  principles  of  soimd,  responsive  Gov- 
ernment. This  dedication  will  be  essential 
as  he  embarks  upon  the  task  of  operating 
this  mammoth  Government  organiza- 
tion. His  experience  as  a  private  busi- 
nessman who  has  successfully  established 
himself  as  an  expert  real  estate  manager 
will  be  a  necessary  element  of  his  activi- 
ties as  Administrator  of  GSA. 

On  February  28,  1977.  GSA  employed 
36.984  individuals.  It  had  an  annual 
budget  in  fiscal  year  1976  of  over  $366 
million.  The  General  Service  Adminis- 
tration has  the  responsibility  of  con- 
structing and  operating  Government 
buildings,  of  procuring  and  distributing 
supplies,  of  utilizing  and  disposing  of 
property,  and  of  managing  automatic 
data  processing  programs. 

Additionally,  the  GSA  controls  the 
national  archives  and  record  service. 
The  task  of  GSA  Administrator  has 
never  been  an  easy  one,  nor  will  it  be 
easy  during  this  administration  which 
is  dedicated  to  streamlining  the  govern- 
mental bureaucracy  and  to  eliminating 
waste.  Jay  Solomon,  through  his  remark- 
able career  in  private  business,  has  dem- 
onstrated that  he  will  provide  excellent 
leadership  in  this  position. 

A  brief  look  at  his  personal  business 
experience  shows  that  he  is  more  than 
adequately  qualified  to  serve  as  GSA  Ad- 
ministrator. Upon  his  graduation  from 
Vanderbilt  University  in  1942,  Jay  Solo- 
mon joined  his  father  in  the  operation  of 
the  theatre  chair  established  by  his  fa- 
ther. In  the  early  1960's,  Jay  Solomon 
became  active  in  the  development  of 
shopping  centers,  and  is  now  a  top  execu- 
tive in  the  Arlen  Realty  and  Develop- 
ment Corp.  which  owns  and  manages  184 
shopping  centers. 

Jay  Solomon  is  also  an  admired  civic 
leader  in  the  Chattanooga  area.  He  has 
taken  an  active  role  in  the  Chattanooga 
Housing  Authority,  he  serves  as  president 
of  the  mental  health  association,  he  was 
president  of  the  Jewish  Welfare  Federa- 
tion and  the  Chattanooga  Opera  Asso- 
ciation, and  is  a  board  member  of  the 
Family  Service  Association. 


I  am  proud  to  recommend  that  my  col- 
leagues support  such  a  distinguished  per- 
son from  my  home  State  of  Tennessee, 
and  ask  that  his  nomination  be  accepted 
so  that  he  will  have  the  well  deserved 
opportimity  to  offer  our  Government  his 
many  talents. 

Mr.  JAVITS.  Mr.  President,  in  this 
particular  matter,  there  have  been  let- 
ters exchanged  respecting  various  real 
estate  interests  of  Mr.  Solomon.  I  have 
read  those  very  carefully.  It  is  my  judg- 
ment that,  under  the  circumstances  of 
these  letters,  and  so  on,  I  do  not  wish  to 
interpose  any  objection. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  New  York. 

Mr.  PERCY.  Mr.  President.  I  wish  to 
inform  my  colleagues  that  I  will  vote  to 
confirm  Mr.  Joel  W.  Solomon  as  Admin- 
istrator of  the  General  Services  Admin- 
istration. 

I  do  so  after  having  carefully  exam- 
ined his  nomination,  both  in  terms  of 
his  qualifications  and  potential  conflicts 
of  Interest  which  could  occur.  Dtiring  the 
course  of  the  past  week,  Mr.  Solomon 
and  I  have  agreed  upon  certain  measures 
to  remove  him  from  any  hint  of  sus- 
picion regarding  his  holdings  in  Arlen 
Realty  and  Development  Corp. 

After  a  thorough  investigation,  I  am 
convinced  that  Mr.  Solomon  is  well- 
qualified  for  the  position  to  which  he 
has  been  nominated.  As  a  vice  president 
and  director  of  the  Arlen  Realty  and 
Development  Corp.,  and  as  chairman  of 
the  Arlen  Shopping  Centers  subsidiary, 
Mr.  Solomon  has  earned  the  respect  and 
admiration  of  his  business  colleagues.  He 
has  been  called  a  brilliant  businessman 
of  highest  integrity,  and  has  received 
favorable  comments  from  many  distin- 
guished American  businessmen  with 
whom  my  staff  and  I  spoke.  John  L.  Loeb, 
senior  partner  at  Loeb,  Rhoades  and  Co., 
wrote  me  to  say: 

I  have  known  Joel  for  six  years  as  a  fellow 
member  of  Arlen 's  board  of  directors  and  am 
f amUlar  with  bis  activities  for  that  company. 
His  division  was  always  well  run  and  profit- 
able and  based  on  my  association  with  him. 
I  believe  he  is  well  qualified  for  the  position 
for  which  he  is  being  considered. 

Mr.  Andrew  Sage,  vice  chairman  of 
Lehman  Bros.,  once  conducted  an  in- 
tensive audit  of  Mr.  Solomon's  shopping 
center  operations.  Of  Mr.  Solomon,  Mr. 
Sage  wrote: 

I  cannot  say  enough  words  of  praise.  This 
individual  combines  a  thoroughly  delightful 
and  friendly  personality  with  brilliant  busi- 
ness acumen  and  the  highest  ethical  stand- 
ards. 

Mr.  Solomon's  nomination  should  only 
concern  us  because  of  his  Arlen  stock 
holdings  which  he  intends  to  retain  while 
Administrator  of  GSA  and  Arlen's  deal- 
ings with  GSA.  Mr.  Solomon  owns  ap- 
proximately 300.000  shares  of  Arlen 
common  stock,  or  about  1.5  percent  of 
the  total  number  of  shares  outstanding. 
Arlen  in  turn  now  collects  approximately 
$1.1  million  in  annual  rentals  from  GSA. 
As  a  sizable  realty  company  which  leases 
office  space  in  buildings  and  shopping 
centers,  it  is  not  unlikely  that  Arlen 
might  negotiate  new  contracts  with  GSA 
which  could  raise  a  potential  conflict  of 
interest  question. 


As  one  who  has  gone  through  a  similar 
career  change,  I  empathize  with  the  diffi- 
culties of  Mr.  Solomon's  transition.  It 
would  be  imfair  to  ask  that  he  suffer 
unnecessary  financial  losses,  but  it  would 
also  be  unfair  to  Mr.  Solomon  if  we  do 
not  do  everything  practicable  to  protect 
him  from  even  any  appearance  of  con- 
flict of  interest. 

Because  of  large  paper  losses  in  his 
Arlen  holdings,  I  do  not  believe  it  would 
be  fair  to  ask  that  Mr.  Solomon  divest 
himself  of  his  stock.  To  avoid  conflict  of 
interest,  however,  Mr.  Solomon  has 
agreed  to  designate  responsibility  to  his 
deputy  to  handle  any  Arlen  related  mat- 
ters, to  totally  insulate  himself  from 
any  decisions  regarding  Arlen,  and  to 
direct  his  deputy  to  notify  the  appropri- 
ate Senate  committee  of  any  potential 
new  developments  between  Arlen  and 
GSA  before  any  new  contracts  are  signed. 

I  also  asked  that  Mr.  Solomon  donate 
to  charity  any  potential  equity  improve- 
ment in  his  Arlen  holdings  which  might 
result  from  new  contracts  between  Arlen 
and  GSA.  I  believed  that  this  would  not 
impose  an  imdue  hardship,  and  would 
eliminate  any  possible  conflict  of  Inter- 
est. Mr.  Solomon  agrees  that  If  Arlen 
is  ultimately  successful  in  its  presently 
pending  appeal  to  the  General  Services 
Board  of  Contract  Appeals  on  Griffin 
Square  In  Dallas,  Tex.,  to  donate  to  char- 
ity that  portion,  proportionate  to  his 
share  of  ownership  of  Arlen,  of  any 
moneys  paid  to  Arlen  as  a  result  of  that 
appeal. 

He  did  not  agree  to  follow  this  proce- 
dure with  respect  to  any  new  contract, 
however,  as  he  feels  that  such  a  commit- 
ment would  be  unfair  since  it  would  be 
dependent  upon  circumstances  over 
which  he  has  no  control. 

To  further  study  this  matter,  my  staff 
contacted  the  Securities  and  Exchange 
Commission.  The  Securities  and  Ex- 
change Commission  defines  an  insider  as 
an  individual  with  a  degree  of  control  or 
access  to  information  of  a  public  corpora- 
tion not  available  to  the  general  public. 
A  person  is  normally  considered  an  in- 
sider when  he  is  an  officer,  director,  or 
10-percent  holder  of  the  seciu-ities  of  a 
particular  corporation.  Since  Mr.  Solo- 
mon has  agreed  to  resign  as  vice  presi- 
dent and  director  of  Arlen  and  to  sever 
all  Arlen  connections,  and  since  he  holds 
substantially  less  than  10  percent  of 
Arlen's  outstanding  common  stock,  he 
would  imder  a  normal  interpretation  of 
existing  regulations  no  longer  be  con- 
sidered an  Arlen  insider  upon  taking  the 
oath  as  GSA  Administrator. 

In  summary,  I  am  convinced  that  Mr. 
Solomon  cannot  realize  a  proflt  on  his 
Arlen  holdings  as  a  direct  result  of  his 
actions  as  GSA  Administrator.  He  will 
have  no  Arlen  connections,  will  no  longer 
be  an  Arlen  insider,  and  will  be  totally 
insulated  from  any  dealings  between  Ar- 
len and  GSA.  In  addition,  he  has  prom- 
ised that  the  Committee  on  Environ- 
ment and  Public  Works  will  be  notified 
of  any  possible  new  contracts  prior  to 
any  signing  of  them,  which  information 
will  also  be  available  to  our  committee. 
Further,  either  committee  will  be  able  to 
call  Mr.  Solomon  in  for  questioning  at 
any  time. 
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I  would  presume  that  Mr.  Solomon's 
charitable  contributions  would  be  well  in 
excess  of  any  personal  potential  equity 
improvement  resulting  from  new  GSA- 
Arlen  contracts.  I  do  not,  however,  feel 
it  is  necessary  to  require  him  to  make 
such  contributions  and  the  difficulty  of 
even  ascertaining  what  they  potenti- 
ally should  be.  I  believe  that  in  voting 
to  confirm  Mr.  Solomon  the  Senate 
will  have  met  its  duty  in  insuring 
that  the  nominee  is  capable,  honest, 
and  qualified,  and  will  not  realize  any 
financial  gain  in  serving  his  country.  In 
point  of  fact,  as  in  so  many  cases  of  Pres- 
idential appointment,  we  can  only  hope 
that  the  financial  loss  incurred  will  be 
made  up  by  a  sense  of  satisfaction  in 
serving  one's  country.  I  hope  my  col- 
leagues will  join  in  voting  unanimously 
to  confirm  Mr.  Solomon,  and  I  ask  that 
correspondence  with  Mr.  Solomon  and 
letters  submitted  in  his  behalf  by  John 
L.  Loeb  and  Andrew  G.  C.  Sage  II  be  in- 
corporated in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

April  21.  1977. 
Mr.  Jay  Solomon, 

Nominee  for  Administrator,  General  Services 
Administration,  Washington,  D.C. 

Dear  Mr.  Solomon:  It  was  a  pleasure  to 
meet  you  this  morning  at  your  confirmation 
hearing.  I  look  forward  to  your  speedy  con- 
firmation and  to  working  with  you  on  GSA 
matters  In  the  future. 

I  am  writing  in  regard  to  the  measures  we 
agreed  upon  this  morning  to  avoid  any  con- 
flict of  Interest  regardUvg  your  holdings  in 
Arlen  Realty  &  Development  Corp.  My  un- 
derstanding is  that  you  will  (1)  designate 
responsibility  to  your  deputy  to  handle  any 
Arlen  related  matters.  (2)  totally  Insulate 
yourself  from  any  decisions  regarding  Arlen, 
(3)  direct  your  deputy  to  notify  the  Com- 
mittee of  any  potential  new  developments  In 
Arlen-GSA  relations,  and  before  any  new 
contracts  are  signed,  (4)  determine  the  an- 
ticipated profit  for  Arlen  of  any  new  con- 
tracts by  the  highest  possible  method  of 
computation,  and  notify  the  Committee  of 
this  method,  and  (5)  donate  to  any  charity 
your  potential  equity  Improvement  propor- 
tionate to  your  share  of  ownership  of  Arlen 
(i.e.  assuming  1.5  percent  ownership  and 
850,000  potential  profit,  you  agree  to  donate 
$750  to  charity) . 

At  the  earliest  practicable  date,  please  send 
the  Committee  a  memorand\im  detailing 
your  precise  plans  to  Insure  that  there  is  no 
possible  conflict  of  interest.  Then,  after  tak- 
ing ofiBce,  please  notify  us  when  you  have 
officially  complied  with  our  agreement. 

I  consider  you  well  qualified  to  be  Admin- 
istrator of  GSA.  Because  of  your  qualifica- 
tions and  your  forthright  pledge  to  take  the 
steps  outlined  above,  I  shall  not  hesitate  to 
vote  in  favor  of  your  nomination. 

Thank  you  again  for  your  candor  and  co- 
operation. I  look  forward  to  receiving  your 
responses. 

Sincerely, 

Charles  H.  Percy, 

U.S.  Senator. 

JWS, 
Washington,  D.C,  April  25,  1977. 
Hon.  Abraham  Ribicoff, 
Chairman,  Committee  on  Governmental  Af- 
fairs, VS.  Senate,  Washington.  D.C. 
Deab  Mb.  Chairman:  In  response  to  the 
April  21,  1977,  letter  from  Senator  Charles 
Percy  this  Is  to  advise  you  and  your  Com- 
mittee tbat  Immediately  upon  being  sworn 


in  as  Administrator  of  GSA  I  will  take  the 
following  actions: 

1.  Notify,  In  writing,  the  Deputy  Admin- 
istrator that  I  am  to  receive  no  Information 
whatsoever  regarding  Arlen  Realty  and  De- 
velopment Corp.  or  its  subsidiaries,  concern- 
ing their  potential  or  actual  contractual 
relationships  with  GSA.  The  Deputy  Admin- 
istrator will  be  advised  that  any  matters 
involving  Arlen  which  would  normally  re- 
quire the  attention  of  the  Administrator 
wUl  be  handled  by  him  without  my  being 
Involved  or  notified  either  before  or  after 
the  fact. 

2.  The  Deputy  Administrator  wUl  be  di- 
rected to  advise  all  central  GSA  elements 
and  all  GSA  regions  to  report  immediately 
to  him  or  his  designee  any  negotiations  with, 
and  potential  contract  awards  to  Arlen  or 
its  subsidiaries,  and  to  work  out  arrange- 
ments with  the  Committee  staff  to  Insure 
that  such  Information  is  reported  to  the 
Committee  In  a  timely  manner. 

3.  If  Arlen  )s  ultimately  successful  in  its 
presently  pending  appeal  to  the  General 
Services  Board  of  Contract  Appeals  on  Grlflln 
Square  in  Dallas,  Texas,  I  will  donate  to 
charity  that  portion,  proportionate  to  my 
share  of  ownership  of  Arlen,  of  any  monies 
paid  to  Arlen  as  a  result  of  that  appeal. 

I  also  am  enclosing  my  responses  to  cer- 
tain questions  raised  at  my  confirmation 
hearing  for  which  answers  for  the  record 
were  requested. 

I  appreciate  your  helpfulness  and  that  of 
the  members  of  the  Committee  and  its  staff 
and  look  forward  to  working  with  all  of  you 
should  my  nomination  be  confirmed. 
Sincerely, 

Joel  W.  Solomon. 

JWS, 
April  26.  1977. 
Hon.  Charles  H.  Percy, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Percy:  Pursuant  to  the 
request  of  your  staff,  this  is  in  further  re- 
sponse to  your  April  21,  1977    letter. 

Please  be  advised  that  I  wUl  direct  that 
the  Information  concerning  negotiations  and 
potential  contract  awards  which  are  to  be 
reported  to  the  Committee  pursuant  to  para- 
graph two  of  my  April  25,  1977,  letter  to 
Chairman  Ribicoff  be  reported  prior  to  the 
signing  of  each  contract. 

With  regard  to  request  number  four  in 
your  April  21,  1977,  letter,  I  sincerely  believe 
that  I  cannot  accede  to  your  request  beyond 
my  letter  of  April  25  for  two  reasons.  First, 
there  is  no  such  thing  as  a  general  proflt 
figure  In  real  estate  transactions,  and  cal- 
culating such  a  figure  would  be  Inexact  at 
best.  Second,  and  more  Important,  I  believe 
that  to  commit  myself  to  donating  to  charity 
a  portion  of  my  income,  dependent  upon 
circumstances  over  which  I  have  no  control, 
could  constitute  an  undue  financial  burden. 
This  is  especially  true  considering  the  small 
percentage  of  my  stock  holdings  in  Arlen, 
the  very  small  percentage  that  Arlen's  busi- 
ness with  the  General  Services  Administra- 
tion (GSA)  represents  of  both  Arlen's  and 
GSA's  total  business,  and  the  substantial 
reduction  In  Income  I  will  incur  as  a  result 
of  my  entering  Government  service. 
Sincerely, 

Joel  W.  Solomon. 


Loeb  Rhoades  &  Co.  Inc.. 

New  York,  April  20,  1977. 
Hon.  Charles  H.  Percy. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Chuck  :  I  understand  that  Joel  Solo- 
mon Is  being  prop>osed  as  Administrator  of 
General  Services. 

I  have  known  Joel  for  six  years  as  a  fel- 
low member  of  the  Arlen's  Board  of  Directors 


and  am  familiar  with  his  activities  for  that 
company.  His  division  was  always  well  run 
and  profitable  and  based  on  my  association 
with  him.  I  believe  he  is  well  qualified  for 
the  position  for  which  he  is  being  considered. 
With  kind  regards. 
Sincerely. 

John  L.  Loeb. 

Lehman  Brothers  Inc., 
New  York,  N.Y.,  AprU  21,  1977. 
Attention :  Mr.  Dan  Case 
Hon.  Charles  H.  Percy, 
Government  Affairs  Committee, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  The  purpose  of  this 
letter  is  to  make  avaUable  to  the  Senate 
Government  Affairs  Committee  such  knowl- 
edge as  I  have  relating  to  Mr.  Joel  W.  Solo- 
mon. 

I  have  known  Mr.  Solomon  well  for  the 
past  several  years.  He  has  been  the  chief 
executive  of  Arlen  Shopping  Centers,  a  divi- 
sion of  Arlen  Realty  Incorporated,  with  which 
I  have  been  associated  for  some  time.  My 
relationship  with  Mr.  Solomon  has  been  both 
a  business  and  personal  one,  and  on  both 
counts  I  cannot  say  enough  words  of  praise. 
This  individual  combines  a  thoroughly  de- 
lightful and  friendly  personality  with  bril- 
liant business  acumen  and  the  highest  ethi- 
cal standards. 

My  observations  are  not  based  wholly  on 
generalities.  In  1975  I  directed  a  lengthy  and 
detailed  evaluation  of  all  of  Arlen  Realty  as- 
sets of  which  the  shopping  centers  were  a 
major  part.  Thus,  I  had  an  excellent  oppor- 
tunity to  observe  Mr.  Solomon  by  the  results 
of  a  number  of  years  of  his  work.  Without 
going  into  detaU,  I  can  state  that  I  was  very 
favorably  Impressed. 

I  hope  the  foregoing  can  be  helpful  to 
your   Committee  In  Its  considerations,  and 
I  am  at  your  service  should  you  have  any 
further  questions. 
Sincerely, 

Andrew  O.  C.  Sage  II. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Pubhc  Law  94-399,  appoints 
the  Senator  from  Vermont  (Mr.  Leahy) 
to  the  Temporary  Commission  on  Finan- 
cial Oversight  of  the  District  of  Colum- 
bia, in  lieu  of  the  Senator  from  Florida 
(Mr.  Chiles)  ,  resigned. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Public  Law  86-42,  ap- 
points the  Senator  from  Alaska  (Mr. 
Gravel)  and  the  Senator  from  Maryland 
(Mr.  Sarbanes)  to  the  Canada-United 
State  Interparliamentary  Conference,  to 
be  held  in  Victoria,  British  Coliunbia, 
May  27-31,  1977. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, appoints  the  Senator  from  Mass- 
achusetts (Mr.  Kennedy)  to  the  30th 
Assembly  of  the  World  Health  Organiza- 
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tlon,  to  be  held  In  Geneva,  Switzerland, 
May  2-20.  1977. 


TAX  REDUCTION  AND  SIMPLIFICA- 
TION ACT  OP  1977 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  3477)  to  provide 
for  a  refund  of  1976  Individual  income 
taxes,  and  other  payments,  to  reduce  In- 
dividual and  business  income  taxes,  and 
to  provide  tax  slmplillcation  and  reform 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CURTIS.  Mr.  President.  I  ask 
imanlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  ALLEN.  I  object. 
The  PRESIDING  OFFICER.  Objection 
Is  heard. 
Mr.  CURTIS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Objection 
was  heard  to  the  Interruption  of  a  quor- 
um call.  The  Senator  from  Alabama  ob- 
jected. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  ALLEN.  I  object,  for  the  moment. 
The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  ALLEN.  I  do  not  intend  to  press 
the  objection  after  a  very  few  minutes. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 
Without  objection,  it  is  so  ordered. 
Mr.  KENNEDY.  Mr.  President,  one  of 
the  issues  we  have  been  wrestling  with 
in  the  Judiciary  Committee  is  how  we 
are  going  to  permit  the  regulatory  agen- 
cies to  function  more  eflBciently  and  ef- 
fectively, while  assuring  appropriate  rep- 
resentation of  various  interest  groups  in- 
cluding public  interest  groups,  before 
these  agencies. 

Attempting  to  do  so,  obviously,  raises 
some  very  difficult  questions;  some  are 
concerned  about  whether  any  legislative 
approach  is  going  to  become  a  welfare 
program  for  attorneys;  others  are  con- 
cerned about  fashioning  a  program  that 
is  going  to  permit  injustices  or  Inequities 
or  unfairness,  to  be  remedied,  without  a 
severe  financial  penalty  being  imposed 
on  those  attempting  to  remedy  it. 

We  have  dealt  with  the  issue  of  attor- 
nevs'  fees  in  civil  rights  cases.  The  Fed- 
eral Trade  Commission  has  now  estab- 
li«;hed  a  reasonable  program  for  permit- 
ting reimbursement  to  the  prevailing 
party  In  certain  cases  and  has  outlined 


rather  detailed  criteria  for  such  reim- 
bursement. Other  agencies  are  doing 
similar  kinds  of  work. 

But  this  is  an  extremely  thorny  prob- 
lem for  the  Judiciary  Committee. 

We  do  have  legislation  which  I  have 
introduced,  S.  270.  We  completed  hear- 
ings in  the  Administrative  Practice  Sub- 
committee earlier  this  year.  But  because 
there  was  additional  interest  by  Mem- 
bers, the  subcommittee  is  going  to  hold 
additional  hearings  on  this  issue. 

The  House  is  moving  under  the  Daniel- 
son  Committee  in  this  area  of  legislation. 
I  know  the  very  deep  concern  the  Sen- 
ator from  Alabama  has  in  this  particular 
area  with  regard  to  the  function  of  the 
Internal  Revenue  Service,  I  share  his 
concerns  about  injustice  to  those  who 
have  paid  a  tax  and  are  attempting  to 
raise  issues  of  equity  and  fairness,  with- 
out being  further  penalized.  This  issue  is 
related  to  the  working  and  functioning  of 
an  important  agency,  the  IRS.  and  how 
it  carries  out  its  role  in  tax  policy. 

I  am  more  than  willing  to  work  with 
the  Senator  from  Alabama  to  see  if  in 
the  fashioning  of  the  legislation  we  can 
accommodate  those  concerns  which  I 
think,  in  many  instances,  are  meritori- 
ous. Also,  let  us  see  if  we  cannot  ap- 
proach it  in  a  way  which  will  deal  with 
similar  kinds  of  issues  before  other 
agencies. 

I  hope  that  he  will  consider  that  as 
an  indication  of  my  effort  to  try  and 
work  with  him. 

I  know  other  members  of  the  Judiciary 
Committee  who  are  cosponsors  of  the 
legislation  would  feel  the  same  way.  Ob- 
viously, his  positions  are  preserved,  if  we 
are  unable  to  do  so  in  the  future,  to  offer 
this  amendment. 

I  hope  we  can  at  least  make  the  good 
faith  effort  of  attempting  to  deal  with 
this  and  related  issues,  and  see  if  we  can 
bring  a  proposal  to  the  Senate  which 
would  have  the  support  of  both  of  us. 
I  am  Interested  in  the  Senator's  re- 
action. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  and  I  certainly  do  not  feel  his 
attitude  is  unreasonable. 

The  point  is  that  at  the  time  the  bill 
having  to  do  with  attorneys'  fees  in  civil 
rights  cases  was  considered  In  the  Sen- 
ate, I  did  propose  an  amendment,  which 
the  Senator  accepted  and  which  was 
voted  by  the  Senate,  that  provided  that 
in  tax  cases  where  the  Government  fails 
in  its  suit  against  a  taxpayer,  the  court 
in  its  discretion  could  grant  reasonable 
attorney  fees  to  the  taxpayer. 

It  was  legislative  intent,  certainly  the 
intent  of  the  author  of  the  amendment, 
to  have  that  provision  apply  whether  the 
taxpaver  was  a  defendant  in  the  suit  by 
the  IRS  or  whether  he  had  paid  his  taxes 
under  protest  and  had  then  sued  for  his 
money  back. 

So  the  purpose  of  this  amendment  is 
only  to  carry  out  the  legislative  Intent  of 
what  we  have  already  done. 

I  do  realize  it  is  late  in  the  day.  Many 
Senators  wish  to  leave.  In  view  of  the 
Senator's  commitment  or  assurance  that 
he  will  seek  to  work  something  out  so 
that  the  wording  of  the  statute  will  carry 
out  the  legislative  intent  of  the  action 


the  Senate  has  already  taken,  I  feel  that 
the  proper  course  for  me  to  pursue  is  to 
withdraw  the  amendment. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

ADDITIONAL  STATEMENTS  SUBMITTED  ON 
H.R.  3477 

Mr.  DOLE.  Mr.  President,  H.R.  3477. 
the  Tax  Reduction  and  Simplification 
Act  of  1977,  has  been  modified  consider- 
ably by  the  Senate  since  the  Finance 
Committee  reported  out  the  bill.  I  be- 
lieve that  most  of  these  changes  have 
been  improvements.  The  unworkable  tax 
rebate  has  been  dropped,  the  jobs  tax 
credit  is  now  close  to  what  I  originally 
offered  and  the  provision  to  eliminate 
the  retroactive  taxation  of  sick  pay  has 
been  retained.  In  my  view,  the  bill  should 
provide  some  meaningful,  economic 
stimulus.  All  of  these  factors  have  con- 
.  vinced  me  to  support  the  bill.  There  is 
only  one  major  deficiency  with  this  leg- 
islation that  the  Senator  from  Kansas 
believes  should  have  been  remedied  in 
the  Senate. 

TAX  CUT  NOT  INCLUDED 

The  amendment  to  H.R.  3477  to  per- 
manently reduce  tax  rates  for  most  tax- 
payers, which  I  strongly  supported,  was 
defeated  by  the  Senate.  This  issue  would 
have  directly  helped  more  citizens  than 
any  other  provision  in  this  bill.  Unfor- 
tunately, it  became  a  partisan  battle. 
Republicans  almost  unanimously  sup- 
ported this  attempt  to  lower  the  tax  bills 
of  lower-  and  middle-income  taxpayers. 
The  amendment  would  have  concen- 
trated the  tax  relief  on  taxpayers  with 
taxable  incomes  under  $20,000.  The  low- 
est tax  brackets  would  have  had  more 
than  a  70-percent  reduction  in  their  tax 
liabilities.  The  amendment  would  have 
given  relief  for  90  percent  of  the  tax- 
payers of  this  country. 

ADMINISTRATION    OPPOSES    TAX    CUT 

In  the  budget  committee,  on  which  I 
serve  we  heard  testimony  from  Mr. 
Charles  Schultze,  Mr.  Bert  Lance,  and 
Secretary  Blumenthal  this  week  on  the 
reasons  the  administration  opposes  any 
permanent  tax  cut  now.  All  of  the  vari- 
ous justifications  boil  down  to  one.  The 
President  is  going  to  propose  tax  reduc- 
tions as  part  of  his  major  tax  reform  bill 
and  no  action  should  be  taken  before 
that.  The  rationale  apparently  is  that  if 
President  Carter  proposes  his  tax  reform 
this  fall  right  before  recess.  Congress 
should  pass  the  bill  next  year. 

DELAY    MORE    THAN    ONE    YEAR 

This  time  schedule  is  plainly  unrealis- 
tic. As  the  distinguished  chairman  of  the 
Finance  Committee  pointed  out  last 
week.  Congress  spent  almost  4  years  get- 
ting the  Tax  Reform  Act  of  1976  enacted. 
The  comprehensive  reform  package  the 
administration  has  promised  will  un- 
doubtedly be  as  controversial  and  diflB- 
cult  to  pass  as  the  last  tax  reform  bill,  or 
perhaps  even  more  so. 

What  this  means  to  the  average 
American  is  that  he  will  have  to  wait 
probably  3  or  4  years  for  any  tax  relief. 
The  negative  votes  that  my  Democratic 
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colleagues  cast  against  the  tax  cut  were 
not  merely  to  delay  tax  cuts  for  1  year. 
The  votes  have  consigned  American  tax- 
payers to  at  least  3  more  years  of  higher 
taxes. 

TAXPAYERS  DESERVE  RELIEF  NOW 

Relief  for  the  taxpayers  of  America  is 
being  held  hostage  for  some  phantom  tax 
reform  package  which  has  not  even  been 
outlined.  The  irony  of  the  situation  is 
that  the  same  Member  of  Congress  who 
fervently  speak  out  for  tax  "equity"  are 
the  same  Members  who  voted  against 
this  tax  cut.  What  is  more  equitable  than 
a  tax  cut  concentrated  on  middle-  and 
low-income  taxpayers?  We  have  offered 
the  Senate  an  opportunity  to  restore 
some  fairness  to  our  tax  system  now,  not 
3  or  4  years  in  the  future.  This  opportu- 
nity has  been  wasted. 

TAX  BITE  GROWS  WORSE  EACH  TEAR 

The  most  diflQcult  infiation-related 
problem  every  American  faces  is  the  in- 
direct increase  in  taxes  from  year  to  year. 
Each  Increase  in  income  to  offset  the 
cost  of  living  increases  the  tax  bite  on 
him.  For  years,  I  have  supported  an  in- 
dexing proposal  to  automatically  reduce 
tax  rates  to  reflect  the  artificial  growth 
of  Income  caused  by  inflation.  An  amend- 
ment to  accomplish  that  was  defeated  on 
this  bill.  Another  method  of  attacking 
this  problem  is  to  reduce  tax  rates  as  in- 
flation increases.  In  1977,  the  increases 
in  taxes  due  to  inflation  will  probably  be 
about  $5  billion.  The  tax  cut  amendment 
would  have  cost  $2.5  billion  in  fiscal  year 
1977.  The  amendment  would  have  par- 
tially offset  the  automatic  tax  Increase 
due  to  inflation. 

TAX  KBXJXr  SROXTLD  HAVE  "EEN  GIVEN  NOW 

Mr.  President,  the  Senator  from  Kan- 
sas is  disappointed  by  the  action  of  the 
Senate  to  withhold  tax  relief  for  any 
Americans  until  the  undetermined  fu- 
ture. The  administration  spokesmen  say 
they  are  in  favor  of  tax  reductions  but 
not  now.  Yet,  the  administration  is  to- 
tally imreallstlc  about  the  time  it  will 
take  to  get  another  tax  bill  through  Con- 
gress. The  effect  of  their  opposition  now 
is  to  force  higher  taxes  on  taxpayers  for 
3  or  4  years  with  no  hope  of  any  sig- 
nificant tax  reductions.  This  Senator 
does  not  believe  the  American  people 
should  be  required  to  wait  as  they  ap- 
parently will  under  this  Act. 

JOBS  TAX  CREDIT  INCLUDED 

Since  1965  when  It  was  termed  the  "hu- 
man investment  credit,"  I  have  supported 
the  approach  of  reducing  unemployment 
by  giving  employers  a  tax  credit  for  hir- 
ing new  employees.  The  major  advan- 
tage of  this  over  most  Government  pro- 
grams is  that  the  new  jobs  created  are 
in  the  productive,  private  sector  and  usu- 
ally continue  after  Government  assist- 
ance ends.  As  compared  to  public  works 
projects,  the  Government  only  provides 
a  part  of  the  salary  and  the  worker  not 
only  has  the  personal  satisfaction  of  a 
truly  productive  job,  but  again  becomes 
a  taxpayer. 

The  present  Senate  bill  incorporates 
most  of  the  provisions  of  legislation  that 
I  had  proposed  for  the  jobtax  credit.  The 
bill  provides  a  credit  of  $2,100  for  each 
new  employee,  equal  to  50  percent  of  the 


FUTA  wage  base,  which  is  higher  than 
the  House  biU,  and  which  I  had  proposed 
to  replace  the  Finance  Committee  rate 
of  25  percent.  This  larger  credit  will  cer- 
tainly encourage  more  employers  to  take 
advantage  of  the  credit. 

BASE    IS    LOWERED 

The  Finance  Committee  bill  restricted 
the  credit  to  firms  which  hire  employees 
in  excess  of  103  percent  of  the  previous 
year's  level.  A  firm  with  100  employees 
in  1976  could  only  receive  the  credit  for 
any  employees  they  hired  after  they  had 
103  employees  in  1977.  The  House  bill 
requires  105  percent.  I  introduced  an 
amendment  to  reduce  this  to  100  percent 
so  that  firms  with  less  than  normal 
growth  could  still  take  advantage  of  the 
jobs  tax  credit. 

While  my  amendment  was  not  adopted, 
the  Senate  did  agree  later  to  a  comprom- 
ise figure  of  101  percent.  This  figure 
should  be  low  enough  to  allow  most  busi- 
nesses with  expanding  employment  to 
take  the  jobs  tax  credit  for  their  new 
employees. 

My  primary  concern  is  with  small  busi- 
nesses. These  companies  may  only  be  able 
to  hire  one  or  two  employees  this  year 
even  with  this  tax  Incentive.  It  would  not 
be  fair  to  automatically  eliminate  many 
of  them  from  the  program  and  I  am  glad 
the  Senate  has  responded  to  their  situa- 
tion by  lowering  the  base. 

CAP  RAISED 

The  House  version  of  H.R.  3477  lim- 
ited the  amount  of  credit  to  $40,000  per 
firm.  The  legislation  that  I  have  proposed 
would  not  make  this  restriction.  If  our 
goal  is  to  create  new  jobs,  the  size  of  the 
business  hiring  the  workers  should  not 
be  a  major  consideration.  I  am  pleased 
the  Senate  has  agreed  to  raise  this  cap 
to  $100,000. 

HELP    FOR   LONG-TERM    UNEMPLOYED 

The  present  jobs  tax  credit  does  focus 
on  the  special  problems  of  the  long-term 
unemployed.  My  proposal,  which  I  of- 
fered during  our  consideration,  would 
have  "targeted"  the  jobs  tax  credit  even 
more  on  the  workers  who  have  been  out 
of  work  the  longest.  In  any  legislation 
designed  to  create  new  private  sector 
employment,  there  is  a  need  to  give  the 
long-term  unemployed  special  considera- 
tion. The  support  given  the  long-term 
imemployed  is  significant  and  I  cospon- 
sored  the  amendment. 

HANDICAPPED    ASSISTED 

The  handicapped  individuals  of  Amer- 
ica have  been  a  special  concern  of  mine 
for  many  years  and  I  am  pleased  this 
bill  contains  an  employment  incentive 
for  them.  These  people  are  ready  and 
willing  to  work.  It  is  unfortunate  that 
these  individuals  still  find  some  imrea- 
sonable  barriers  to  employment.  All  that 
the  handicapped  citizens  of  America  ask 
is  a  chance  to  prove  themselves,  but  there 
continues  to  exist  doubts  among  em- 
ployers about  the  abilities  of  the  dis- 
abled. The  adoption  of  the  amendment 
I  cosponsored  to  give  an  additional  10 
percent  jobs  tax  credit  for  the  employ- 
ment of  a  handicapped  person  should  be 
an  effective  incentive  to  hire  these  work- 
ers. By  making  the  credit  60  percent  of 
FUTA  wages  rather  than  the  50  percent 


in  the  House  bill,  I  believe  that  a  sig- 
nificantly larger  number  of  jobs  will  be 
opened  up  to  handicapped  workers. 

Adoption  of  this  extra  credit  will  show 
that  Congress  is  committed  to  ending 
the  economic  second  class  citizenship  of 
the  handicapped. 

SICK    PAY    INCLUDED 

I  would  like  to  comment  on  one  further 
provision  of  H.R.  3477,  the  delay  of  the 
new  tax  on  sick  pay  for  one  year.  On  the 
first  day  of  this  Congress,  I  introduced 
S.  4,  a  bill  to  delay  for  1  year  the  change 
in  the  taxation  of  certain  disability  pay 
made  by  the  Tax  Reform  Act  of  1976. 
Identical  legislation  was  introduced  in 
the  House,  and  I  had  hoped  that  this 
retroactive  imposition  of  taxes  on  re- 
tired and  disabled  Americans  could  be 
changed  before  April  15.  In  fact,  both 
the  House  and  the  Senate  did  pass  ver- 
sions of  the  sick  pay  legislation  which 
only  differed  when  the  Senate  placed 
several  unrelated  amendments  on  the 
separate  bill.  Until  the  last  moment,  it 
appeared  that  differences  could  be 
worked  out  before  April  15.  However,  the 
possibility  of  a  veto  by  President  Carter 
succeeded  in  holding  the  legislation  until 
after  April  15. 

The  independent  sick  pay  legislation 
has  been  languishing  in  the  House  since 
after  the  Easter  recess.  Each  day  that 
the  Congress  has  delayed  on  this  legis- 
lation, thousands  of  taxpayers  who  had 
to  borrow  money  to  pay  their  1976  taxes 
are  paying  more  interest  and  lose  the 
use  of  that  money.  Since  both  the  House 
and  the  Senate  have  passed  essentially 
similar  versions  of  the  sick  pay  legisla- 
tion, it  would  appear  that  the  conference 
committee  will  act  favorably  on  the  sick 
pay  provisions.  Over  a  million  disabled 
and  retired  taxpayers  are  waiting  for 
Congress  to  give  this  bill  to  the  Presi- 
dent. The  inclusion  of  the  sick  pay 
change  in  H.R.  3477  should  save  it  from 
any  pKJssible  veto  by  tlie  President. 

While  the  Senator  from  Kansas  has 
some  reservations  about  some  portions  of 
this  bill,  I  believe  that  overall  it  will 
benefit  American  taxpayers.  The  jobs  tax 
credit  should  create  more  new  jobs  and 
reduce  unemployment.  An  injustice  as 
to  the  taxation  of  sick  pay  has  been  cor- 
rected. Other  provisions  of  the  bill  will 
make  the  standard  deduction  for  married 
and  single  taxpayers  more  equitable.  For 
all  of  these  reasons,  I  urge  adoption  of 
H.R.  3477. 

Mr.  BAYH.  Mr.  President,  I  rise  to  sup- 
port final  passage  of  H.R.  3477.  It  is  a 
quite  different  bill  now  than  most  of  us 
thought  it  would  be  a  few  weeks  ago,  but 
its  enactment  remains  important. 

When  President  Carter  annoimced  his 
original  tax  stimulus,  I  believed  it  was  an 
appropriate  response  to  the  problems  of 
a  sluggish  economy  and  high  unemploy- 
ment. Though  I  have  never  felt  that  a 
rebate  was  the  most  efiflcient  economic 
stimulus,  I  believed  President  Carter's 
$50  plan  made  sense.  It  would  have  given 
the  economy  a  quick  shot  in  the  arm 
without  saddling  the  new  administra- 
tion with  a  large  permanent  revenue  loss 
before  it  had  an  opportunity  to  consider 
its  long-range  plans  for  spending  pro- 
grams. I  also  beUeved  that  it  was  good 
tax  and  economic  policy  to  raise  the 
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standard  deduction.  This  change  would 
pump  more  funds  Into  the  economy,  re- 
duce the  marriage  penalty,  and  simplify 
tax  preparation  for  the  vast  majority  of 
taxpayers. 

The  package  also  included  incentives 
for  business  investment,  which  I  favored, 
not  only  to  stimulate  the  economy,  but  to 
provide  for  the  Increased  Industrial 
capacity  we  will  need  in  the  years  to 
come  if  we  are  to  avoid  inflationary  bot- 
tlenecks in  supply.  Rather  than  relying 
solely  on  a  flat  2  percent  increase  in  the 
Investment  tax  credit.  I  would  have  pre- 
ferred to  see  a  major  overhaul  of  the  in- 
vestment credit  to  provide  for  a  credit 
of  15  percent  for  those  who  Invested  more 
than  they  had  in  the  past — as  set  out  In 
legislation  I  have  introduced.  But  again, 
I  understand  the  President's  position 
that  such  a  major  reform  should  not  be 
part  of  a  quickly  planned  emergency  tax 
stimulus. 

As  we  all  know,  the  President  changed 
his  position  on  the  tax  stimulus,  because 
he  believed  economic  recovery  was  de- 
veloping more  quickly  and  strongly  than 
he  had  originally  anticipated.  I  must 
confess,  Mr.  President,  that  I  have  great 
difficulty  seeing  the  same  rosy  picture  of 
the  economy.  Growth  in  the  range  of  4.9 
percent  for  the  rest  of  the  year  and  7 
percent  imemployment  do  not,  in  my 
mind,  signify  a  robust  recovery. 

I  think  It  is  unf  ortimate  that  the  Presi- 
dent's change  in  position  caused  the  Sen- 
ate to  strike  the  rebate  portions  from  this 
bill.  I  am  pleased,  however,  that  we  were 
able  to  keep  at  least  part  of  the  stimulus 
in  the  form  of  Improved  provisions  for 
business  taxes  which  establish  a  credit 
for  hiring  new  employees  as  well  as  the 
Increased  Investment  tax  credit.  I  am  also 
pleased  that  we  extended  personal  and 
corporate  reductions  made  last  year,  and 
kept  the  amendments  regarding  the 
standard  deduction. 

Mr.  President,  it  Is  also  very  Important 
that  the  Senate  chose  to  adopt  a  proposal 
I  cosponsored  to  eliminate  the  retroac- 
tive tax  increase  resulting  from  the  Tax 
Reform  Act  of  1976  for  people  eligible 
for  the  sick  pay  exclusion.  Despite  the 
Senate's  clear  support  for  my  amend- 
ment last  year  to  retain  the  sick  pay  ex- 
clusion, the  exclusion  was  eliminated, 
and,  what  is  worse,  eliminated  retroac- 
tively by  the  conference  committee.  The 
bill  before  us  now  will  at  least  ease  the 
hardship  of  those  who  received  sick  pay 
last  year  and  then  were  told  after  the 
fact  that  they  had  to  pay  taxes  on  it. 

Mr.  President,  I  beUeve  the  bill  before 
us  could  have  been  better.  Yet  it  con- 
tains some  important  provisions  which 
must  be  enacted  quickly.  I  hope  my  col- 
leagues will  join  me  in  supporting  it,  and 
I  hope  we  will,  indeed,  have  a  more  com- 
prehensive tax  reform  package  before 
us  in  the  near  future. 

Mr.  MUSKIE.  Mr.  President,  with  sev- 
eral major  reservations,  I  will  vote  in 
favor  of  the  tax  legislation  now  before 
the  Senate.  There  are  a  number  of  im- 
portant provisions  in  this  legislation  I 
strongly  support — extension  of  the  coun- 
tercyclical assistance  program,  extension 
of  the  temporary  individual  and  cor- 
porate Income  tax  reductions  through 


1978,  and  the  simplification  provided  by 
the  changes  in  the  standard  deduction. 

However,  I  also  want  to  point  out 
those  aspects  of  the  bill  which  do  trouble 
me.  First,  I  regret  the  deletion  of  the 
rebate  and  associated  payment  pro- 
grams which  I  believe  constituted  sound 
economic  policy. 

Second,  according  to  preliminary  staflf 
estimates,  this  bill  will  increase  the  1978 
deficit  by  $3.7  billion  over  the  $63.2  bil- 
lion level  recently  recommended  by  the 
Budget  Committee  in  the  first  budget 
resolution  for  1978  which  will  be  consid- 
ered by  the  full  Senate  next  week.  Part 
of  this  additional  deficit  Is  caused  by  the 
lower  economic  activity  resulting  from 
deletion  of  the  rebate.  The  remainder 
results  from  additional  tax  reductions 
adopted  on  the  Senate  floor.  I  urge  the 
Senate  conferees  to  return  with  a  con- 
ference version  of  the  tax  bill  which  will 
be  as  close  as  possible  to  the  more  re- 
strained Budget  Committee  deficit  tar- 
get. 

Third,  I  regret  the  Increased  empha- 
sis in  the  bill  on  new  tax  relief  for  busi- 
ness as  contrasted  to  tax  relief  for  Indi- 
viduals. Expansion  of  the  employment 
tax  credit  through  several  floor  amend- 
ments has  increased  the  1978  cost  of  the 
alternative  forms  of  business  relief  from 
$2.4  to  $3.7  billion.  Moreover,  as  I  said 
earlier  during  the  debate  on  this  bill,  I 
do  not  believe  the  new  employment  tax 
credit  will  prove  to  be  an  efficient  job 
creation  program.  Rather,  it  will  provide 
windfalls  for  already  rapidly  expanding 
businesses  and  give  no  benefits  at  all  to 
weaker  companies  struggling  to  retain 
their  existing  employees. 

Finally,  Mr.  President,  as  chairman 
of  the  Budget  Committee,  I  will  provide 
preliminary  staff  estimates  of  the  im- 
pact of  the  tax  bill  as  amended  on  the 
Senate  fioor  on  the  binding  third  budget 
resolution  for  1977  and  the  first  resolu- 
tion for  1978  as  reported  by  the  Budget 
Committee. 

Fiscal  year  1977  revenues  would  be  in- 
creased under  the  tax  bill  to  $353.5  bil- 
lion, or  $5.8  billion  over  the  binding  reve- 
nue fioor  of  $347.7.  The  Budget  Commit- 
tee recently  voted  to  adjust  the  third 
budget  resolution  revenue  fioor  upward 
by  $1.6  billion  to  take  account  of  techni- 
cal adjustments  in  revenue  collections. 
If  this  adjustment  is  accepted  by  Con- 
gress, the  revenue  floor  would  rise  to 
$349.3  billion,  and  the  gap  would  fall  to 
$4.2  billion. 

Due  to  the  deletion  of  the  rebate  and 
associated  pajrments  from  the  tax  bill, 
fiscal  year  1977  outlays  would  fall  by  $2.5 
billion  and  1977  budget  authority  would 
fall  by  $3.6  billion.  These  totals  take 
into  account  the  indirect  effects  of  the 
deletion  of  these  programs  on  trust  fimd 
receipts  and  Federal  unemplojrment 
compensation.  The  Budget  Committee 
recently  voted  to  adjust  the  third  reso- 
lution outlay  and  budget  authority  totals 
to  reflect  these  deletions  as  well  as  other 
adjustments. 

With  respect  to  fiscal  year  1978,  the 
effect  of  the  pending  bill  would  be  to 
increase  the  deficit  to  $66.9  billion,  or 
$3.7  billion  over  the  $63.2  billion  deficit 
recommended  in  the  first  budget  resolu- 


tion that  will  come  before  the  Senate 
early  next  week. 

Total  revenue  collections  would  be  re- . 
duced  by  $3.2  billion.  Of  this  amount, 
$1.8  billion  constitutes  revenue  reduc- 
tions contained  in  the  tax  bill  in  excess 
of  the  $18.4  billion  of  reductions  as- 
smned  In  the  first  resolution.  The  re- 
maining $1.4  billion  is  due  to  projected 
lower  economic  activity  resulting  prin- 
cipally from  deletion  of  the  1977  rebate 
from  the  fiscal  policy  assumed  in  the 
budget  resolutions  for  1977  and  1978. 
The  deletion  of  the  rebate  also  would 
have  Indirect  effects  on  1978  outlays  and 
budget  authority,  increasing  the  former 
by  $0.5  bUlion  and  decreasing  the  latter 
by  $0.6  billion. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  a  third  time,  the  ques- 
tion is,  shall  it  pass?  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Virginia  (Mr.  Harry  P. 
Byrd,  Jr.),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Idaho 
(Mr.  Chttrch),  the  Senator  from  New 
Hampshire  (Mr.  Dtjrkin),  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  ,  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan),  the  Senator  from  Vermont  (Mr. 
Leahy),  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre),  and  the  Senator 
from  Alabama  (Mr.  Sparkman)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inoxtye)  Is  absent  on 
official  business. 

I  also  aimounce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  absent  because  of  Illness. 

On  this  vote,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  Is  paired 
with  the  Senator  from  North  Carolina 
(Mr.  Morgan)  .  If  present  and  voting,  the 
Senator  from  New  Hampshire  would  vote 
"yea"  and  the  Senator  from  North  Caro- 
lina would  vote  "nay." 

Mr.  CURTIS.  I  announce  that  the  Sen- 
ator from  Tennessee  (Mr.  Baker),  the 
Senator  from  New  Jersey  (Mr.  Case), 
the  Senator  from  New  Mexico  (Mr. 
DoaiENici) ,  and  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEiKER)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  f  rcHn 
Alaska  (Mr.  Stevens)  is  absent  on  offi- 
cial business. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  illness. 

I  further  announce  that,  tf  present 
and  voting,  the  Senator  from  Tennessee 
(Mr.   Baker),   the   Soiator  from  New 
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Jersey  (Mr.  Case)  ,  and  the  Senator  from 
Alaska  (Mr.  Stevens)  would  each  vote 
"yea 


The  result  was  announced— yeas  73, 

nays  7,  as 

follows: 

[Rollcall  Vote  No. 

128  Leg.] 

YEAS— 73 

Allen 

Hansen 

Pearson 

Anderson 

Hatfield 

Pell 

Bayh 

Hathaway 

Percy 

Bellmon 

Hayakawa 

Proxmlre 

Bentsen 

Heinz 

Randolph 

Blden 

Helms 

Rlblcoff 

Brooke 

Holiings 

Rieglc 

Burdlck 

Huddleston 

Roth 

Byrd,  Robert  C.  Humphrey 

Sarbanes 

Chafee 

Jackson 

Sasser 

ChUes 

Javits 

Schmitt 

Clark 

Kennedy 

Scott 

Cranston 

Iiong 

Stafford 

Culver 

Lugar 

Stennls 

Curtis 

Magnuson 

Stone 

Danforth 

Mathlas 

Talmadge 

DeConclnl 

Matsunaga 

Thurmond 

Dole 

Melcher 

Tower 

Eagleton 

Metcalf 

Wallop 

Eastland 

Metzenbaum 

Weicker 

Ford 

Moyniban 

Williams 

Glenn 

Muskle 

Young 

Goldwater 

Nelson 

Zorinsky 

Oravel 

Nunn 

Griffin 

Packwood 
NAYS— 7 

Abourezk 

Hatch 

McGovem 

Garn 

Laxalt 

hart 

McClure 

NOT  VOTINO— 20 

Baker 

Church 

McClellan 

Bartlett 

Domenlci 

Mclnt3?re 

Bumpers 

Durkin 

Morgan 

Byrd, 

Haskell 

Schwelker 

Harry  P., 

Jr.    Inouye 

Sparkman 

Cannon 

Johnston 

Stevens 

Case 

Leahy 

Stevenson 

So  the  bill  (H.R.  3477)  was  passed. 

UP  AMENDMENT  NO.  181 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk  to  amend  the 
title  so  as  to  read:  "An  act  to  reduce  in- 
dividual and  business  income  taxes  and 
to  provide  tax  simpUflcation  and  reform" 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  unprlnted  amendment  No.  181 : 
Amend  the  title  so  as  to  read:  "An  Act  to 
reduce  Individual  and  business  Income  taxes 
and  to  provide  tax  simplification  and 
reform". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  bill  (H.R.  3477) 
be  printed  with  the  amendments  of  the 
Senate  numbered,  and  that  in  the  en- 
grossment of  the  amendments  of  the 
Senate  to  the  bill  the  Secretary  of  the 
Senate  be  authorized  to  make  all  neces- 
sary technical  and  clerical  changes  and 
corrections.  Including  corrections  in  sec- 
tion, subsection,  and  so  forth,  designa- 
tions, and  cross  references  thereto. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  move  that 
the  Senate  insist  on  its  amendments  to 
the  bill  H.R,  3477  and  request  a  confer- 
ence with  the  House  of  Representatives 
on  the  disagreeing  votes  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 


Presiding  Officer  appointed  Mr.  Long, 
Mr.  Talmadge,  Mr.  Ribicoff,  Mr.  Harry 
F.  Byrd,  Jr.,  Mr.  Bentsen,  Mr.  Haskell, 
Mr.  (Curtis,  Mr.  Hansen,  and  Mr.  Dole 
conferees  on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  congratu- 
late the  Senate  on  its  fiscal  responsibility 
and  its  restraint.  There  have  been  some 
very  thoughtful  amendments  that  have  a 
lot  of  merit  which  the  Senate  rejected 
because  they  belong  on  other  bills  and 
should  be  considered  in  connection  with 
tax  simplification  or  energy  measures. 

I  assure  the  Senate  those  measures 
which  I  asked  to  be  kept  from  the  bill, 
because  they  more  properly  belonged  on 
some  other  measure  or  to  be  considered 
in  connection  with  another  bill,  will  be 
considered  insofar  as  the  Committee  on 
Finance  is  concerned  with  our  future 
legislation. 

I  now  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  CURTIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  rise  to 
express  my  thanks  to  the  distinguished 
chairman  of  the  Committee  on  Finance 
(Mr.  Long)  for  his  courtesy,  his  assist- 
ance, and  his  cooperation  towards  the 
minority  and  toward  all  Senators. 

I  also  wish  to  have  the  Record  note  our 
gratitude  to  all  the  Senators  who  have 
helped  carry  the  load  here,  and  also  the 
staflf,  both  majority  and  minority. 

Mr.  LONG.  Mr.  President,  I  thank  the 
Senator  from  Nebraska  and  the  others 
on  his  side  of  the  aisle  for  their  courtesy 
and  their  consideration  toward  all  of  us. 
They  have  strong  views.  They  presented 
them  forcefully  and  they  argued  them 
well.  In  some  cases  they  were  successful 
and  in  other  cases  they  were  not,  but  in 
all  respects  they  handled  their  business 
completely  up  to  the  finest  traditions  of 
the  Senate,  f.r  i  I  f\"n'<  the  S'^natnr  fr~m 
Nebraska  particularly  for  his  fine  lead- 
ership in  that  respect. 

I  also  thank  all  Senators,  those  on  this 
side  of  the  aisle  as  well  as  the  other  side, 
for  the  cooperation  they  gave  us  in  ex- 
pediting the  fiow  of  this  very  important 
piece  of  legislation. 

Mr.  HANSEN.  Mr.  President,  I  wish  to 
join  in  with  the  distinguished  ranking 
member  of  the  Committee  on  Finance  in 
paying  some  very  well-deserved  tributes 
to  the  chairman  of  our  committee. 

I  can  think  of  few  responsibilities  that 
impose  a  more  onerous  task  in  the  dedi- 
cation to  duty  than  does  the  job  of  being 
the  chairman  of  the  Committee  on  Fi- 
nance. 

I  marvel  every  time  I  see  our  good 
friend,  Russell  Long,  operate  with  the 
breadth  and  depth  of  his  grasp  in  under- 
standing a  thousand  different  complex 
Issues. 

I  think  his  performance  here  in  the 
last  number  of  days  on  the  floor  simply 
demonstrates  and  illustrates  for  all  of  us 
how  competent  and  how  hardworking 
he  has  to  be  in  order  to  be  as  completely 
aware  and  knowledgeable  in  the  various 
areas  in  which  he  has  demonstrated  his 
expertise. 


Let  me  also  say  yesterday  I  was  imder 
what  I  am  certain  is  a  misimderstanding 
Insofar  as  what  I  thought  an  agreement 
was.  I  said  at  the  time  there  was  no  doubt 
in  my  mind  that  when  Russell  Long 
said  he  would  do  something,  that  is  pre- 
cisely what  he  would  do.  I  just  had  a 
misimderstanding,  I  am  certain,  on  what 
had  been  agreed  upon,  and  I  want  to 
assure  my  good  friend  from  Louisiana 
that  it  is  a  pleasure  and  a  privilege  for 
me  to  work  with  him  because  I  hold  him 
in  great  admiration. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  President,  the  Senator  is  always 
very  fair.  I  thank  him  very  much  for  his 
kind  words.  He  is  a  great  soldier  for 
whichever  side  he  happens  to  be  on,  and 
I  am  very  happy  to  say  that  many  times 
I  am  on  the  same  side  with  the  very  able 
Senator,  the  senior  Senator  from  Wyom- 
ing. 

Mr.  PERCY.  Mr.  President,  I  am  not 
a  member  of  the  Finance  Committee,  but 
let  me  join  in  the  comments  praising  the 
distinguished  chairman  of  the  commit- 
tee and  the  distingmshed  ranking  mi- 
nority member.  No  one.  really,  outside 
the  Senate,  can  appreciate  the  kind  of 
work  that  goes  into  these  bills.  When  we 
consider  that  last  year  we  flnished  a 
1.500-page  tax  bill  then  undertook  some- 
thing like  this  and  later  will  have  an- 
other reform  bill.  The  extraordirmry 
amount  of  time  and  energy  on  the  part 
of  the  committee  members  becomes  ap- 
parent. 

I  am  certain  that  the  distinguished 
junior  Senator  from  New  York,  who  lias 
always  been  a  workaholic  himself,  prob- 
ably will  appreciate  the  extraordinary 
number  of  hours  that  members  of  this 
committee  have  to  put  in.  There  are  com- 
plex matters  about  which  everyone  in 
this  coimtry  has  his  definite  opinions, 
but  there  is  no  right  answer  for  every 
single  vote. 

I  commend  also  the  distinguished  Sen- 
ator from  Massachusetts.  Senator  Kfn- 
"EDY.  I  voted  with  him  sometimes,  against 
him  at  other  times.  But  I  think  it  is  im- 
portant to  have  a  voice  of  opposition  to 
test  some  of  these  ideas.  Even  though  he 
knows  some  of  them  may  receive  only 
15  or  20  votes,  because  he  believes  deeply 
in  them,  he  fights  for  them.  I  admire  that 
tremendously.  I  think  the  general  public 
will  feel  that  every  point  of  view  can  be 
represented.  In  many  instances  what  is 
1  day  the  minority  position  becomes  the 
maiority  position  on  another  day. 

Finally.  I  would  like  to  express  appre- 
ciation to  the  leader.<;hip.  Senator  Rob- 
ert C.  Byrd  and  Senator  Baker,  who 
persisted,  whe:i  we  almost  recessed  last 
night  without  a  clear  understanding 
about  getting  this  job  finished  today,  and 
saw  that  we  did  stay  urtil  we  worked 
out  time  agreements.  We  are  all  now 
ab?e  to  nef  t  nur  cnmmitments.  We  were 
even  able  to  hav<>  a  scheduled  breakfast 
this  morning  with  the  French  Finance 
Minister.  Monsieur  Boulln  and  the 
French  Ambassador,  Jacques  Kosclusko- 
Morizet  because  nf  the  consideration 
given  to  various  Members. 

Again  I  express  deep  appreciation  to 
the  leadersWp  for  giving  kind  and 
thoughtful  consideration  to  the  commit- 
ments Senators  have  and  trying  to  ac- 
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commodate  as  many  Senators  as  they 
can.  It  Is  deeply  appreciated. 

I  regret  that  a  previous  commitment 
In  Illinois  tonight  will  prevent  my  being 
at  the  wonderful  West  Virginia  dinner 
to  be  attended  by  the  two  distinguished 
Senators  from  West  Virginia,  their  new 
Governor  and  his,  may  I  say,  lovely 
wife. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Illinois. 

May  I  say  that  the  Governor  of  West 
Virginia  is  being  honored  this  evening, 
he  having  been  chosen  as  West  Virginia's 
citizen  of  the  year  by  the  West  Virginia 
Society,  and  It  is  true  that  his  wife  Is 
lovely.  She  Is  the  daughter  of  the  dis- 
tinguished Senator  from  Illinois  (Mr. 
Percy),  and  we  West  Virginians  are 
rightly  proud  both  of  Jay  and  Sharon. 

I  thank  also  the  manager  of  the  bill, 
Mr.  Long,  for  his  usual  skill  in  handling 
this  bill  and  for  the  splended  coopera- 
tion that  he  has  given  to  the  leadership 
in  its  efforts  to  work  out  agreements  and 
expedite  the  handling  of  the  measure. 

Also,  I  must  congratulate  Mr.  Moyni- 
HAN  and  Mr.  Matsunaoa,  two  of  our  new 
Members,  who  shouldered  the  burden 
from  time  to  time  in  managing  the  bill 
during  these  last  several  days,  and  they 
performed  the  task  of  managing  the  bill 
In  a  superlative  way.  They  took  the  floor 
upon  several  occasions  and  spoke  with 
respect  to  amendments.  Mr.  Mgynihan 
offered  amendments  as  did  Mr.  Mat- 
suNAGA.  I  think  they  provided  a  splendid 
demonstration  of  how  new  Members  of 
the  Senate  have  stepped  into  the  traces 
and  pulled  their  share  of  the  load,  and 
they  have  done  well. 

I  also  thank  Mr.  Ribicopf  and  Mr. 
Nelson  for  having  helped  at  times  to 
manage  the  bill.  I  certainly  express  my 
commendation  and  respect  for  the  rank- 
ing minority  member  of  the  committee, 
Mr.  Curtis,  for  the  fine  way  in  which  he 
has  handled  his  share  of  the  manager- 
ship of  this  bill  throughout  Its  long  and 
tenuous  Jotimey. 

Mr.  President,  I  thank  all  members 
of  the  committee  and  all  Members  of 
the  Senate  for  the  cooperation  that  the 
leadership  has  had  from  them  and  for 
their  understanding,  as  we  tried  to  push 
the  bill  along  and  have  the  Senate  work 
itf  will.  And.  especially,  I  thank  the  dis- 
tinguished minority  leader  for  his  coop- 
eration and  help  to  us  along  the  way. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  comment? 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  STENNIS.  I,  as  a  Member  of  the 
Senate,  especially  thank  and  highly  com- 
mend the  Senator  from  Louisiana  and 
the  Senator  from  Nebraska  In  their  han- 
dling of  this  bill.  There  are  many  others 
who  deserve  credit.  They  have  been  men- 
tioned already.  I  feel  especially  a  debt  of 
gratitude  to  these  Senators  for  the  way 
they  have  worked  and  stayed  with  It  here 
in  the  Chamber  day  In  and  day  out.  In- 
cluding nights.  I  think  the  way  they  have 
handled  It  Is  a  credit  to  the  Senate.  I  am 
glad  to  say  that. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  began  action  on  the  tax  bill  on 
April  18  and  continued  for  some  10 
lengthy  days  on  the  floor.  Many  Issues 
were  debated  and  discussed  at  significant 
length;  there  are  complex  and  Involved 
Issues,  affecting  the  economy  and  tax- 
payers and  tax  fairness  and  Justice. 

I  do  think  that  all  of  us  in  this  body 
owe  a  debt  of  gratitude  to  the  chairman 
of  the  Finance  Committee,  Senator  Long, 
the  ranking  member  of  the  committee, 
Senator  Ctrtis,  and  the  members  of  the 
committee  for  bringing  us  to  final  ac- 
tion on  this  Important  piece  of  legisla- 
tion. 

There  were  a  number  of  issues  that 
were  raised.  I  think  all  of  us  who  pro- 
posed different  amendments  felt.  In  each 
and  every  aspect  of  the  debate,  that 
whether  we  prevailed  or  were  imsuccess- 
ful  we  were  fairly  treated.  Hopefully,  as 
a  result  of  raising  these  Issues,  both  the 
Members  of  the  Senate  and  the  public 
have  a  better  understanding  of  some  of 
the  public  policy  questions  Involved  in 
major  tax  legislation  and  the  issues  for 
the  future. 

But  I  think  all  of  us  know  that  the 
chairman  of  the  Finance  Committee  Is 
without  equal  In  terms  of  his  knowledge, 
understanding,  and  comprehension  of 
the  Internal  Revenue  Code  and  any  leg- 
islation which  he  floor  manages.  I  also 
praise  Senator  Curtis,  the  ranking  mi- 
nority member  of  the  committee,  for  his 
work  and  dedication  to  this  bill. 

I,  also,  join  in  congratulating  the  other 
members  of  the  Finance  Committee  and 
the  staff  which  helped  so  much.  I  thank 
the  members  of  the  committee  and  Mr. 
Paul  McDanlel  of  my  own  staff  for  the 
Invaluable  assistance  that  was  given  to 
me.  And  I  also  commend  Bob  Shapiro 
and  all  of  the  members  of  the  Joint  Com- 
mittee staff  for  their  skillful  assistance 
on  this  legislation. 

Mr.  President,  on  tax  matters,  we  have 
now  effectively  cleared  the  decks  for  con- 
sideration of  the  President's  energy  tax 
program  and  other  aspects  of  the  energy 
program.  We  have  also  cleared  the  decks 
for  the  entirely  necessary  and  essential 
program  for  real  tax  reform.  We  wait 
with  anticipation  for  the  recommenda- 
tions that  will  come  from  the  President 
later  this  year.  We  must  do  a  better  job 
of  insuring  that  the  Internal  Revenue 
Code  is  fair,  equitable,  and  simple  for  the 
average  American  taxpayer. 

President  Carter  has  put  an  extremely 
high  priority  on  the  Issue  of  tax  fairness, 
equity,  and  justice.  I  think  he,  as  all  of 
us,  understands  how  complex,  dIfBcult, 
and  challenging  the  task  of  reform  Is  go- 
ing to  be.  But,  it  Is  a  commitment  which 
I  know  he  believes  in  deeply  and  it  Is  one 
In  which  I  think  we  have  a  basic  respon- 
sibility to  the  American  people. 

So  I,  too,  join  my  colleagues  In  com- 
mending the  Senate  leadership.  Senator 
Robert  C.  Byrd  and  Senator  Baker,  for 
moving  this  legislation  along  and  keep- 
ing our  feet  to  the  fire,  and  in  commend- 


ing the  members  of  the  committee  for  a 
job  well  done. 
I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  may  I  ask 
the  distinguished  majority  leader.  Is  It 
appropriate  to  proceed  at  this  time  with 
morning  business? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  with  state- 
ments therein  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  thank  the  distinguished 
majority  leader. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  from  Kansas  will  yield,  I 
had  promised  the  Senator  from  Wiscon- 
sin that  I  would  call  up  a  nomination 
which  has  been  cleared  with  all  sides  with 
the  exception  of  his  side.  If  the  Senator 
from  Kansas  will  allow  me,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to  con- 
sider the  nomination  of  John  Howard 
Dalton.  of  Texas,  to  be  President  of  the 
Government  National  Mortgage  Associa- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  nomination. 
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GOVERNMENT     NATIONAL     MORT- 
GAGE ASSOCIATION 

The  legislative  clerk  read  the  nomina- 
tion of  John  Howard  Dalton,  of  Texas, 
to  be  President  of  the  Government  Na- 
tional Mortgage  Association. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  nomination. 

Mr.  PROXMIRE.  Mr.  President.  I  hope 
the  nomination  has  not  been  confirmed. 
I  wish  to  oppose  the  nomination. 

I  regret  that  I  must  rise  to  oppose  the 
nomination  of  John  Dalton  to  be  Presi- 
dent of  the  Government  National  Mort- 
gage Association.  I  am  sure  it  will  be  con- 
firmed shortly,  but  I  wanted  to  speak 
before  the  confirmation. 

The  Banking  Committee  confirmed 
this  nomination  by  a  vote  of  14  to  1. 

GNMA  is  an  agency  within  the  De- 
partment of  Housing  and  Urban  Devel- 
opment which  purchases  mortgages  from 
private,  primary  lenders  under  a  number 
of  special  subsidy  programs.  The  mort- 
gages are  normally  originated  at  below- 
market  rates,  giving  a  subsidy  to  the  ulti- 
mate borrower  in  order  to  finance  certain 
housing  programs.  GNMA  buys  them 
from  the  lender  at  a  price  which  gives 
the  latter  a  market  rate  return,  and  then 
generally  resells  them  at  a  time  when 
interest  rates  are  as  favorable  as  possible. 
GNMA  usually  sells  its  loans  in  the  form 
of  mortgage-backed  securities,  and  also 
provides  Government  backing  for  FHA 
loan  packages  sold  by  private  lenders. 


At  present,  the  outstanding  mortgage- 
backed  securities  guaranteed  by  GNMA 
are  approaching  a  volume  of  $40  billion. 
This  is,  obviously,  a  massive  program, 
and  I  believe  It  demands  a  person  of  the 
highest  qualifications  and  most  exten- 
sive experience  in  the  GNMA  presidency. 

In  addition,  I  believe  GNMA's  presi- 
dent should  be  a  person  with  a  very 
strong  housing  background  and  orienta- 
tion, because  I  believe  GNMA  can  in- 
creasingly play  a  role  in  our  subsidized 
housing  programs.  Most  people  agree 
that  the  sale  of  subsidized  mortgages  to 
GNMA  is  a  very  effective  mechanism  for 
moving  below-market  rate  loans  into  the 
housing  sector.  I  think  we  need  Innova- 
tive thinking  at  GNMA  on  how  this 
mechanism  can  best  be  used. 

Mr.  President,  John  Dalton  is  clearly 
an  extremely  able  Individual.  He  is  a 
graduate  of  the  Naval  Academy,  and  par- 
ticipated In  competition  for  a  Rhodes 
Scholarship.  He  has  held  highly  respon- 
sible positions  in  the  U.S.  Navy,  and  has 
for  6  years  been  an  investment  counselor 
at  a  major  investment  firm. 

However,  Mr.  Dalton  Is  conspicuously 
lacking  in  any  kind  of  housing  experi- 
ence. His  background  Includes  absolutely 
no  connection  with  direct  private-sector 
housing  activities,  such  as  lending  or 
homebuilding  or  with  academic  work  as- 
sociated with  housing  issues.  He  also  has 
absolutely  no  background  in  public  pol- 
icy, having  never  worked  for  local,  State, 
or  Federal  Grovemment  in  the  housing 
field. 

Mr.  Dalton's  background  comes  closest 
to  having  a  connection  with  the  housing 
field  in  the  fact  that  it  Includes  6  years 
as  an  Investment  counselor.  This  Is  pre- 
sumably the  experience  which  led  Presi- 
dent Carter  to  nominate  him  to  the 
GNMA  presidency,  since  familiarity  with 
the  investment  markets  is  unquestion- 
ably a  very  important  qualification  for 
this  job.  I  was  hopeful  that  this  experi- 
ence would  prove  sufficiently  broad  and 
housing-related  that  I  would  be  able  to 
support  Mr.  Dalton  despite  his  lack  of 
background  in  other  asoects  of  the  hous- 
ing field. 

I  am  afraid,  however,  that  Mr.  Dalton 
told  the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  during  his 
confirmation  hearing,  that  he  has  had 
virtually  no  direct  experience  with  the 
marketing  of  housing-related  securities 
such  as  those  backed  by  GNMA.  or  the 
obligations  of  the  Federal  Home  Loan 
Bank  System.  He  said  that  his  firm  had 
done  a  large  amount  of  work  with  these 
Investments,  but  that  his  personal  spe- 
cialization had  been  in  other  fields. 

In  view  of  the  fact  that  Mr.  Dalton 
neither  has  direct  housing  experience  nor 
indirect  housing  experience  in  working 
with  the  mortgage-related  investments,  I 
must  reluctantly  conclude  that  he  is  not 
the  best  candidate  for  this  position. 

It  means  he  will  have  to  spend  months 
and,  in  fact,  in  this  complicated  job, 
years  of  on-the-job  training.  I  think  our 
housing  programs  will  continue  to  suffer 
because  they  do  not  have  at  their  head 
the  kind  of  hard,  tough,  practical  expe- 


rience which  the  position  of  president  of 
GInnle  Mae  should  require.  I  hope  he 
will  be  able  to  overcome  his  inexperience 
and  become  an  effective  Ginnie  Mae 
president.  However,  I  wish  to  go  on  rec- 
ord at  this  time  as  opposing  Mr.  Dalton's 
nomination. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  nomination. 

The  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination  of  Mr. 
Dalton. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  was  another  nomination  confirmed 
earlier  today,  concerning  which  we  did 
not  ask  that  the  President  be  notified.  I 
ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation 
earlier  in  the  day  of  Mr.  Solomon  to  be 
Administrator  of  General  Services  Ad- 
ministration. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  wish  to  impose  further  on  the 
time  of  the  distinguished  Senator  from 
Kansas.  I  ask  unanimous  consent  that 
the  Senator  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


FIRST  100  DAYS  AS  A  PRIVATE 
CITIZEN 

Mr.  DOLE.  Mr.  President,  besides  be- 
ing the  anniversary  of  the  first  100  days 
of  the  new  administration,  this  day 
marks  the  end  of  Gerald  R.  Ford's  first 
100  days  as  a  private  citizen.  Most  of  the 
attention  imderstandably  focuses  on 
President  Carter.  But  in  these  100  days, 
the  38th  President  of  the  United  States 
has  earned  the  evergrowing  affection 
and  gratitude  of  his  countrymen.  Gerald 
Ford  is  held  in  high  esteem  by  the  Amer- 
ican people  for  his  statesmanlike  con- 
duct conforming  to  the  highest  stand- 
ards of  responsibility  both  in  and  out  of 
public  office. 

He  has  kept  busy  lecturing  on  univer- 
sity campuses  and  participating  in  civic 
affairs.  The  former  President  traveled 
20,000  miles  around  the  country  in  these 
first  100  days  and  expects  to  log  another 
20,000  miles  in  the  month  of  May  alone. 
Mr.  Ford  found  time  to  play  in  several 
benefit  golf  tournaments  and  to  relax 
with  his  wife  Betty  at  their  new  home  in 
Palm  Springs,  Calif.  His  public  state- 
ments have  been  honest  and  forthright, 
befitting  his  informed  interest  in  public 
affairs.  But  they  have  been  moderate  and 
restrained  In  tone,  befitting  a  former 
Chief  Executive  Gerald  Ford  still  speaks 
with  a  strong  voice  In  the  national 
Interest. 


The  Presidential  transition  was  a 
model  of  effectiveness.  All  the  members 
of  the  Ford  administration  cooperated  to 
the  utmost  as  the  reins  of  power  changed 
hands.  The  legacy  of  the  Ford  Presidency 
made  It  possible  for  the  new  President  to 
begin  his  term  In  a  period  of  relative 
tranquillity.  Public  confidence  in  Gov- 
ernment had  been  restored.  President 
Ford  was  a  bridge  between  the  troubled 
past  and  an  era  of  hope  for  the  futiire. 

We  are  in  a  period  of  economic  expan- 
sion, due  in  large  part  to  the  groundwork 
of  the  past  administration.  When  Presi- 
dent Ford  left  oflBce,  preparations  had 
been  virtually  completed  for  the  nego- 
tiations of  a  new  strategic  arms  limita- 
tion agreement  with  the  Soviet  Union. 
The  policies  of  the  Ford  administration 
opened  the  way  to  a  firm  peace  agree- 
ment in  the  Middle  East  and  the  forging 
of  an  equitable  solution  to  the  instability 
in  Africa.  The  strong  defense  posture  ad- 
vocated by  Gerald  Ford  has  now  been 
confirmed  and  adopted  by  the  new 
President. 

On  this  observance  of  the  completion 
of  President  Carter's  first  100  days,  we 
pause  to  note  our  respect  and  gratitude 
to  the  former  President,  Gerald  R.  Ford, 
his  wife  and  family. 


NORMALIZING  RELATIONS  WITH 
COMMUNIST  REGIMES 

Mr.  DOLE.  Mr.  President,  I  feel 
compelled  to  express  some  concern  about 
recurring  suggestions  that  the  United 
States  reconcile  its  political  differences 
with  Vietnam,  Cuba,  and  the  Peoples 
Republic  of  China,  with  the  correspond- 
ing consideration  of  aid  and  trade  with 
those  nations.  The  topic  Is  particularly 
timely  in  view  of  recent  visits  by  U.S. 
policymakers  to  all  three  coimtries.  Two 
weeks  ago,  several  of  my  colleagues  re- 
turned from  a  visit  to  Cuba,  and  the  first 
official  U.S.  delegation  to  visit  Cuba  in 
16  years  is  now  in  Havana.  Last  week,  a 
congressional  delegation  returned  from 
a  journey  to  mainland  China.  Just  re- 
cently, a  Presidential  task  force  traveled 
to  Hanoi,  and  official  U.S.  talks  with 
Vietnamese  officials  are  scheduled  to  be- 
gin in  Paris  on  May  2.  All  of  these  visits 
have  involved  discussions  with  top-level 
government  officials  in  those  three  coim- 
tries, leading  to  speculation  about  "nor- 
malization" of  U.S.  relations  and  sug- 
gestions of  U.S.  trade  and  aid  In  the  fu- 
ture. The  Carter  administration  has  giv- 
en every  indication  it  intends  to  pursue 
these  ends,  though  the  timetable  is  im- 
certain. 

These  Initiatives  have  caused  concern 
among  many  Americans  for  a  number  of 
reasons.  My  own  mail  reflects  this,  and  I 
suspect  that  my  colleagues  are  getting  the 
same  message.  The  standard  question 
being  raised  Is  this:  "Why  are  some  of 
our  policymakers  so  eager  to  plimge  for- 
ward Into  uncertain  relationships  with 
the  governments  of  these  three  nations? 
Why  must  the  United  States  always  be 
expected  to  concede  its  bargaining 
points  without  tangible  signs  of  good 
faith  by  the  other  party?'  These  are 
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valid  questions,  and  ones  that  concern 
me  as  welL  The  situation  calls  for  care- 
ful examination  and  discussion  before 
any  major  steps  are  taken  toward  recon- 
ciliation with  these  three  countries. 

In  my  opinion,  there  are  several  pre- 
liminary considerations  which  need  to 
be  taken  into  account  by  the  Carter  ad- 
ministration, and  by  Congress,  before  se- 
rious steps  are  taken  to  normalize  politi- 
cal or  economic  ties  with  Cuba,  Vietnam, 
or  the  Peoples  Republic  of  China.  I  want 
to  take  this  opportimlty  to  elaborate  on 
these  considerations,  which  I  think  re- 
flect the  valid  concerns  of  the  American 
constituent  and  taxpayer  at  this  time. 

WI  BOLD  THE  BABGAININO  CHIPS 

It  is  Important  that  one  fundamental 
factor  be  clearly  understood  at  the  out- 
set: the  three  Communist  governments 
have  as  much  and  more  to  gain  from 
improved  relations  with  the  United 
States,  as  we  have  to  gain  from  the  ar- 
rangement. Consequently,  it  would  be  a 
serious  mistake— both  politically  and 
morally— for  us  to  forge  ahead  with  uni- 
lateral "good  faith  Initiatives"  until  all 
outstanding  differences  with  those  gov- 
ernments have  been  fully  explored  and 
discussed.  We,  as  a  nation,  have  much 
to  offer  and  much  to  expect  in  return. 
Concessions  on  our  part  must  be  fully 
matched  by  substantive,  reciprocal  con- 
cessions on  the  part  of  those  with  whom 
we  would  deal.  And  I  believe  there  should 
be  no  formal  reinstatement  of  diplo- 
matic relations — and  much  less  any  dis- 
cussion of  economic  assistance — imtll 
agreements  have  been  reached,  and  gen- 
uine progress  made  toward  resolving  ma- 
jor problems  as  we  see  them.  I  will 
elaborate  on  some  of  these  problematical 
points  shortly. 

Policymakers  in  the  United  States 
should  recognize  the  potential  economic 
benefits  which  Cuba.  Vietnam,  and  main- 
land China  will  receive  from  political  ties 
with  the  United  States.  It  has  become 
abundantly  clear  from  reports  In  recent 
days  that  Cuban  officials  seek  a  lifting  of 
the  17-year-old  trade  embargo  imposed 
by  the  United  States.  The  senior  Senator 
from  South  Dakota,  who  has  just  re- 
turned from  a  visit  to  Cuba  and  an- 
nounced his  intention  to  seek  a  lifting  of 
the  U.S.  trade  embargo,  has  apUy  noted 
that  Cuba  has  "much  to  gain  from  com- 
mercial relations  with  the  United  States." 
But  I  do  not  agree  that  lifting  that  em- 
bargo will  make  Cuba  any  less  committed 
to  its  aggressive  policies  of  Communist 
expansion;  nor  do  I  agree  that  it  Is  up 
to  the  United  States  to  take  the  first 
step  toward  eliminating  this  and  other 
obstacles.  The  precipitous  plunge  of 
world  sugar  prices,  among  other  things, 
has  driven  the  Cuban  Government  to  the 
point  of  expressing  interest  in  improved 
relations  with  our  Grovemment,  and  we 
should  not  be  timid  to  Identifying  our 
own  mterests  to  Cuban  authorities. 

Similarly,  both  the  Vietnamese  and 
Commimist  Chinese  Governments  anxi- 
ously seek  extensive  trade  In  commodities 
with  the  United  States,  as  well  as  U.S.  as- 
sistance in  development  of  their  domestic 
mineral  resources.  The  technology,  heavy 
machinery,   and   the   dollars   available 


through  American  resom-ces  have  been 
the  incentives  for  moderate  ideological 
retrenchment  by  both  the  Vietnamese 
and  the  Communist  Chmese.  Both  coun- 
tries are  interested  in  U.S.  participation 
In  the  extraction  of  offshore  oil  supplies. 
And  the  Vietnamese  are  said  to  be  Inter- 
ested in  permitting  foreign  mvestment 
and  joint  venture  operations  In  rebuild- 
ing and  developing  the  country's  econ- 
omy. 

Underljdng  economic  motives  have 
driven  these  Communist  governments  to 
at  least  express  initial  interest  In  Im- 
proving diplomatic  relations  with  the 
United  States.  But  an  overreactlon  on 
our  part  to  those  gestures  would  be  a 
serious  mistake.  We  must  Instead  realis- 
tically distinguish  between  their  acts  of 
economic  necessity  and  their  imchanged 
Ideological  foundations,  and  Insist  on 
certain  preconditions  before  any  further 
consideration  of  normalized  relations  Is 
agreed  to  by  Congress  or  the  administra- 
tion. 

NECESSARY    PR^CONDmONS  TO  BAPPKOCHEMENT 

Without  going  into  a  great  deal  of  de- 
tail, I  want  to  mention  the  outstanding 
obstacles  that  should  be  confronted 
prior  to  any  consideration  of  normalized 
relations,  trade,  or  aid  with  respect  to 
these  three  Commimist  nations.  We  have 
the  political  leverage,  and  the  responsi- 
bility to  our  citizens,  to  press  these  points 
and  to  seciu-e  meaningful  agreements  be- 
fore formalizing  relations  with  those 
countries. 

In  the  first  place,  it  is  vital  that  U.S. 
policymakers  apply  the  same  human 
rights  criteria  to  Cuba.  Vietnam,  and 
the  Peoples  Republic  of  China,  which 
have  been  applied  to  other  nations  with 
whom  we  maintain  friendlier  relations. 
It  is  nothing  short  of  ironic  that  the 
Carter  administration  proposes  to  im- 
prove relations  with  these  three  Com- 
munist countries — whose  policies  of  po- 
litical persecution  are  common  knowl- 
edge— at  the  same  time  that  it  suggests 
we  reduce  or  ellmtoate  aid  to  traditional 
allies  in  Latin  America,  who  are  accused 
of  imdemocratlc  policies.  Congressman 
Donald  Fraser  of  Minnesota  was  right 
on  target  when  he  noted  earlier  this  year 
that  "nothing  undermines  the  credibility 
of  concern  about  hiunan  rights  more 
quickly  than  the  double  standard."  I 
know  of  no  better  way  to  pervert  the 
worthy  moral  principles  of  our  current 
foreign  policy  objectives  than  to  pro- 
mulgate political  ties  with  the  nations 
in  question  without  attention  to  the  hu- 
man rights  Issue.  I  Intend  to  make  a 
more  detailed  statement  in  the  next  few 
days  on  the  evidence  of  poUtical  perse- 
cution and  rights  violations  m  the  "new 
Vietnam."  Inconsistency  on  this  Issue 
will  work  to  our  disadvantage,  as  well  as 
to  the  disadvantage  of  those  oppressed 
persons  in  Communist-dominated  na- 
tions. 

CUBA 

It  should  be  obvious  that  there  can  be 
no  meaningful  Improvement  In  Ameri- 
can-Cuban relations  until  Castro  agrees 
to  terminate  his  active  promotion  of 
Commimist  aggression  m  Latin  America 
and  Africa.  It  Is  an  Insult  to  the  principle 


of  self-determmatlon  that  Castro  still 
maintains  a  force  of  some  15,000  Cuban 
troops  In  Angola,  2  years  after  their 
strongarm  activities  won  that  country 
over  to  the  Communists.  There  Is  strong 
suspicion  that  Cuban  troops  are  directly 
or  tadirectly  mvolved  in  the  current 
guerrilla  aggression  against  the  territory 
of  Zaire.  And  just  recently,  reports  have 
mdlcated  that  Castro  Is  sendtog  "ad- 
visers" to  Laos  to  help  that  Communist 
government  consolidate  its  power  against 
anti-Communist  forces.  This  ambitious 
revolutionary  activism  of  the  Cuban  dic- 
tator Is  an  affront  to  the  concept  of  self- 
determination  which  Communist  leaders 
themselves  so  frequently  proclaim  and 
must  be  halted  as  a  precondition  to  con- 
genial relations  with  the  United  States. 

Recent  visitors  to  Cuba  have  relayed 
reports  that  the  expiring  hijack  agree- 
ment between  our  two  governments  will 
not  be  renewed  by  the  Cubans  unless  we 
first  agree  to  lift  our  trade  embargo.  If 
these  reports  are  accurate,  and  the  Cu- 
ban Government  attempts  to  "black- 
mail" the  United  States  Into  political  ties 
or  economic  aid,  it  should  be  clearly  un- 
derstood that  the  United  States  does  not 
submit  to  such  techniques.  Renewal  of 
the  hijacking  agreement  and  the 
achievement  of  a  bilateral  accord  on  ter- 
ritorial fishing  rights  should  precede  any 
further  discussion  of  normalized  rela- 
tions. 

At  the  same  time,  there  must  be  as- 
surances of  unhampered  American  use 
of  the  Guantanamo  base,  and  progress 
should  be  demonstrated  toward  settling 
the  outstanding  U.S.  claims  against  prop- 
erty seized  by  the  Cuban  Government 
in  1959  and  1960— about  $2  billion  worth. 

Those  who  Insist  that  the  time  is  at 
hand  for  the  United  States  to  demon- 
strate "good  faith"  by  lifting  the  trade 
embargo  have  not.  I  suspect,  fully  con- 
sidered the  lack  of  good  faith  by  the 
Cuban  Government  on  these  and  other 
Issues  of  importance  to  the  American 
people.  I  would  urge  this  administration, 
and  my  colleagues  to  Congress,  to  insist 
that  these  matters  be  properly  addressed 
before  binding  agreements  with  the 
Cuban  Government  are  consummated. 

VIETNAM 

In  early  May,  the  administration  In- 
tends to  send  its  representatives  to  Paris 
to  initiate  "normalization"  talks  with 
Vietnamese  officials.  Given  the  unrelent- 
ing demand  by  the  Vietnam  Government 
for  U.S.  postwar  economic  aid  to  "heal 
the  wounds  of  war,"  It  is  likely  that  the 
Paris  discussions  will  turn  quickly  to 
this  topic.  I  do  not  believe  that  most 
American  taxpayers  are  willing  to  invest 
U.S.  dollars  toward  the  dubious  objec- 
tive of  normalizing  relations  with  Viet- 
nam. So  long  as  there  Is  still  some  ques- 
tion about  the  sincerity  of  Vietnamese 
officials  in  providing  a  full  accounting  for 
missing  Americans,  and  so  long  as  they 
insist  on  placing  a  price  tag  on  Improved 
relations  with  the  United  States,  there 
would  appear  to  be  little  popular  sup- 
port In  this  country  for  formal  diplo- 
matic relations.  And,  in  my  opinion,  there 
Is  also  no  basis  for  this  administration's 
movements  In  that  direction. 
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There  is  no  question  that  the  Viet- 
namese do  expect  large  commitments 
of  U.S.  economic  aid  and  investment  as 
a  precondition  to  diplomatic  ties.  Both 
the  final  report  of  the  Presidential  dele- 
gation which  recently  visited  Hanoi,  as 
well  as  subsequent  statements  by  Viet- 
namese officials  indicate  that  the  aid  pre- 
requisite will  remain  predominant. 

We  owe  the  Vietnamese  nothing.  They 
have  given  us  no  substantial  indications 
of  good  faith  on  their  own  part,  and  we 
left  more  than  $3  billion  worth  of  U.S. 
weapons  and  goods  behind  in  South  Viet- 
nam after  the  North  Vietnamese  inva- 
sion 2  years  ago. 

There  is  ample  evidence  that  the  Viet- 
namese have  violated  some  of  the  most 
basic  human  rights  of  their  own  citizens 
and  would  hardly  fall  withm  the  cate- 
gory of  those  law-abiding  nations  with 
which  our  own  Government  seeks  to 
aime  Itself.  Certainly,  there  should  be  no 
pursuit  of  diplomatic  relations,  U.S.  in- 
vestment, or  U.S.  aid  for  Vietnam  until 
the  officials  of  that  government  has  dem- 
onstrated sincere  prepress  toward  reso- 
lution of  the  MIA  question  and  compli- 
ance with  basic  human  rights  standards. 

people's  republic  op  CHINA 

At  present,  U.S.  relations  with  the  peo- 
ple's Republic  of  China  are  on  a  higher 
plane  of  mutual  understanding  and  regu- 
lar contact.  Since  the  joint  communique 
issued  by  both  countries  at  the  conclu- 
sion of  President  Nixon's  visit  in  1972. 
both  social  and  economic  transactions 
have  increased  in  frequency  and  sub- 
stance. I  do  not  find  fault  with  these  ex- 
changes; they  benefit  both  of  our  coun- 
tries to  an  extent.  Chances  appear  favor- 
able that  Communist  Chma  will  be  a 
major  importer  of  agricultural  commodi- 
ties In  the  years  ahead.  I  personally  hope 
we  will  be  able  to  sustain  an  adequate 
level  of  Sino-United  States  agricultural 
trade,  so  long  as  it  continues  to  benefit 
American  farmers. 

The  question  of  formal  diplomatic  re- 
lations with  the  People's  Republic  of 
China,  however.  Is  another  matter.  It  Is 
an  Issue  with  serious  political  and  secu- 
rity implications  for  the  Republic  of 
China  In  Taiwan,  which  has  been  a  long 
and  faithful  ally  of  the  United  States. 

The  Government  of  both  Chinas  have 
repeatedly  Indicated  that  they  will  not 
accept  a  "two-China"  policy  by  the 
United  States.  At  present,  we  remain  one 
of  the  largest  trading  partners  of  the 
Republic  of  China,  and  its  immediate 
economic  and  political  future  would  be 
put  In  jeopardy  If  we  were  to  recognize 
the  People's  Republic  of  China  at  this 
time.  For  this  reason,  it  is  vital  that  there 
be  full  discussion  of  the  future  of  Taiwan, 
as  well  as  assurances  regarding  peaceful 
resolution  of  the  two-China  problem, 
prior  to  establishment  of  formal  diplo- 
matic relations  with  the  People's  Repub- 
lic of  Chtoa. 

However,  the  future  of  Taiwan  is  not 
the  only  matter  that  must  be  resolved 
prior  to  closer  political  ties  with  Com- 
munist China.  Of  equal  significance  are 
the  Issues  of  expropriated  American 
property  taken  by  the  Communists  In 
1949,   and  the   continued   atmospheric 


tests  of  nuclear  weapons  by  the  People's 
Republic  of  CWna  in  defiance  of  the  1963 
test  ban  treaty.  Under  the  provisions  of 
Public  Law  89-780,  the  foreign  claims, 
settlement  commission  has  determined 
that  almost  $200  million  worth  of  Ameri- 
can properties  were  taken  by  the  Com- 
munist Chinese  without  any  compensa- 
tion at  the  time  they  came  to  power.  The 
majority  of  U.S.  claimants  are  individ- 
uals, corporations,  and  nonprofit  organi- 
zations. All  of  these  validated  losses  were 
reported  to  the  Secretary  of  State  for  the 
purpose  of  facilitating  a  bilateral  settle- 
ment with  the  People's  Republic  of  China 
at  some  future  date.  It  should  be  noted 
that  certain  Chinese  assets  were  frozen 
by  the  U.S.  Government  in  December  of 
1950,  in  response  to  the  Communist  take- 
over of  the  mainland.  These  assets  total 
approximately  $76  million  in  current 
value.  This  matter  should  be  finally  re- 
solved before  we  agree  to  formal  political 
ties  with  the  mainland. 

When  our  former  colleague,  Mike 
Mansfield,  returned  from  his  visit  to  the 
People's  Republic  of  China  In  December 
of  1974,  he  reported  that  "the  Chmese 
do  not  appear  overly  concerned  and  are 
not  now  pressing  for  a  quick  solution"  to 
the  unsettled  claims  issue.  Our  Govern- 
ment should  make  it  clear  that  we  con- 
tinue to  believe  that  a  resolution  of  the 
matter  is  long  overdue,  and  must  precede 
further  progress  toward  diplomatic  ties. 
It  is  essential  that  the  Chmese  Com- 
munist Government  agree  to  comply 
with  normal  standards  of  international 
conduct  regarding  atmospheric  nuclear 
tests.  The  continued  testing  of  Chinese 
hydrogen  bombs  in  the  atmosphere  is  a 
danger  to  the  health  of  mdividuals 
around  the  world,  including  some  of  our 
citizens  in  the  United  States.  Chmese 
nuclear  bomb  tests  in  September  and 
November  of  1976  raised  radiation  levels 
within  the  United  States  when  huge 
clouds  of  nuclear  debris  passed  over  our 
Nation.  This  situation  endangers  the 
safety  of  our  citizens  and  the  safety  of 
our  food  products,  and  should  not  be 
permitted  to  continue  unimpeded.  The 
Communist  Chinese  Government  should 
be  expected  to  sign  and  observe  the  1963 
Atmospheric  Test  Ban  Treaty,  just  as 
the  United  States  and  the  Soviet  Union 
have  done.  I  think  this  matter  should  be 
fully  discussed  and  a  satisfactory  agree- 
ment reached  before  there  is  further  talk 
of  completely  "normalizing"  relations 
with  the  People's  Republic  of  Chtoa. 
The  current  state  of  United  States- 
People's  Republic  of  China  relations  are 
on  a  higher  plane,  and  have  developed 
further  than  relations  with  Cuba  or  Viet- 
nam. However,  there  are  major  obstacles 
which  must  be  confronted  and  settled 
before  we  agree  to  consideration  of  full 
diplomatic  relations  with  the  mainland 
Government. 

NO    ITNILATBBAI.    CONCZSSION8 

In  summary,  my  concern  at  this  time 
Is  twofold.  On  the  one  hand,  government 
officials  of  Cuba,  Vietnam,  and  Commu- 
nist China  like  to  imply  that  it  is  up  to 
the  United  States  to  demonstrate  "good 
faith,"  and  to  take  the  first  step  m  im- 
proving political  and  economic  relations. 


At  the  same  time,  some  of  my  colleagues 
in  Congress,  and  some  in  the  adminis- 
tration, are  likewise  suggesting  that  it  is 
our  responsibility  alone  to  heal  old 
wounds  and  toitlate  reconciUation  with 
these  nations. 

My  pomt  is  simply  this :  Improved  rela- 
tons  between  the  United  States  and 
Cuba,  or  Vietnam,  or  the  People's  Re- 
public of  China,  do  not  depend  upon  a 
unilateral  decision  by  the  United  States. 
Instead,  those  three  governments  must 
make  some  tough  decisions  of  their  own 
based  on  the  mtensity  of  their  desire  to 
improve  relations  with  our  Government. 
There  is  absolutely  no  reason  why  policy- 
makers in  the  United  States  should  feel 
obliged  to  bend  over  backwards  to  curry 
favor  with  these  Communist  r^lmes. 

If  we  expect  our  traditional  allies  to 
Latto  America  and  South  Africa  to  re- 
spect human  rights  standards,  why 
should  we  ask  any  less  of  the  Communist 
governments?  If  there  must  be  conces- 
sions made,  let  them  be  made  bilateral- 
ly. And  if  Cuba  Is  unwilltog  to  restrato 
subversive  activity  to  Africa;  If  Vietnam 
is  unwilling  to  fully  cooperate  to  account- 
tog  for  American  MIA's;  if  Communist 
Chtoa  is  unwilling  to  reimburse  valid  ex- 
propriation claims  and  halt  atmospheric 
nuclear  tests,  then  I  say  these  govern- 
ments do  not  warrant  U.S.  recognition  or 
economic  aid. 

Let  us  not  jump  the  gun  to  extending 
foolishly  benevolent  toitiatives  that  do 
not  have  the  support  of  the  American 
people.  If  Cuba,  Vietnam,  and  Commu- 
nist Chtoa  want  our  friendship  badly 
enough,  they  will  make  concessions  to  get 
it.  And  I  suggest  we  await  their  move- 
ments towards  that  end. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 

EXECirTI\^E  MESSAGES  REFERRED 

As  to  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  were 
referred  to  the  appropriate  conunittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


REPORT  ON  THE  COASTAL  ZONE 
MANAGEMENT  ACT— MESSAGE 
PROM  THE  PRESIDENT— PM  77 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  followtog  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Commerce.  Science,  and  Transportation : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  the  fourth  an- 
nual report  from  the  Secretary  of  Com- 
merce givtog  details  of  the  activities  of 
the  past  fiscal  year  as  required  by  the 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451).  This  report  was  pre- 
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pared  prior   to   the  beginning  of   my 
Administration. 

Jimmy  Carter. 
The  White  House,  April  29, 1977. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  commu- 
nications which  were  referred  as  indi- 
cated: 

EC-1231.  A  letter  from  the  Secretary  ol 
Transportation  transmitting,  pursuant  to 
law,  the  second  annual  report  entitled  "Ac- 
tivities Related  to  the  Deepwater  Port  Act 
of  1974"  (with  an  accompanying  report.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  commu- 
nication from  the  Secretary  of  Trans- 
portation relative  to  activities  related  to 
the  Deep  Water  Port  Act  of  1974  be  re- 
ferred jointly  to  the  Committees  on 
Commerce,  Science  and  Transportation, 
Environment  and  Public  Works,  and  En- 
gineering and  Natural  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-1232.  A  letter  from  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration transmitting,  pursuant  to  law, 
a  supplemental  list  of  names  to  the  report 
submitted  March  23,  1977,  of  those  present 
and  former  NASA  employees  who  have  filed 
reports  with  NASA  pertaining  to  NASA  and 
aerospace-related  Industry  employment  for 
the  fiscal  year  ended  June  30,  1976  and  the 
transition  quarter  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-1233.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  the  annual  report  on  progress  achieved 
and  work  In  progress  and  planned  with  re- 
spect to  the  completion  of  the  Northeast  Cor- 
ridor Improvement  Project  for  the  fiscal  year 
1976  (with  an  accompanying  report):  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1234.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  a  report  on  sales 
of  refined  petroleum  products  for  the  month 
of  December  1976  (with  an  accompanying  re- 
port); to  the  Committee  on  Energy  and  Na- 
tural Resources. 

EC-1235.  A  letter  from  the  Director,  Office 
of  Minerals  Policy  and  Research  Analysis,  of 
the  Department  of  the  Interior  transmitting, 
an  advance  copy  of  the  annual  report  on 
Mining  and  Minerals  Policy  (with  an  accom- 
panying report);  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-1236.  A  letter  from  the  Administrator 
of  the  U.S.  Environmental  Protection  Agency 
transmitting  a  draft  of  proposed  legislation 
to  extend  the  Federal  Water  Pollution  Con- 
trol Act  (with  accompanying  papers):  to  the 
Committee  on  Envlroiunent  and  Public 
Works. 

EC-1237.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations  of  the  De- 
partment of  State  transmitting,  a  r«quest 
for  nominations  to  serve  as  Congressional 
Advisers  on  the  U.S.  Delegation  to  the 
Diplomatic  Conference  on  the  Revision  of  the 
Nice  Agreement  concerning  the  International 
Classification  of  Goods  and  Services  for  the 
Purposes  of  the  Registration  of  Marks:  to 
the  Committee  on  Foreign  Relations. 

BC-1238.  A  secret  communication  from 
the  Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
the   effectiveness   of   the   attack   aubmarlne 


in  the  Direct  Support  Role  (PSAD-77-89) 
(with  an  accompanying  report);  to  the  Com- 
mittee on  Governmental  Affairs. 

BC-1239.  A  letter  from  the  General  Man- 
ager of  the  Washington  Metropolitan  Area 
Transit  Authority  transmitting,  pursuant  to 
law,  the  Authority's  10th  annual  report  (with 
an  accompanying  report) ;  to  the  Committee 
on  Governmental  Affairs. 

EC-1340.  A  letter  from  the  Commissioners 
of  the  National  Study  Commission  on  Rec- 
ords and  Documents  of  Federal  Officials 
transmitting,  pursuant  to  law,  the  final  re- 
port of  the  Commission  on  Records  and 
Docimients  of  Federal  Officials  (with  an  ac- 
companying report);  to  the  Conmilttee  on 
Governmental  Affairs. 

EC-1241.  A  letter  from  the  Controller  of 
the  Boys'  Clubs  of  America  transmitting 
pursuant  to  law,  a  copy  of  the  clubs'  audited 
financial  report  for  the  3-month  period  end- 
ing December  31,  1976  (with  an  accompany- 
ing report);  to  the  Committee  on  the  Ju- 
diciary. 

EC-1242.  A  letter  from  the  Attorney  Gen- 
eral of  the  United  States  transmitting  a 
draft  of  proposed  legislation  to  implement 
treaties  for  the  transfer  of  criminal  law  of- 
fenders to  or  from  foreign  countries  (with 
accompanying  papers);  to  the  Committee 
on  the  Judiciary. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 
Without  amendment : 

S.  Res.  158.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Energy  and  Natural  Resoiurces  for 
inqxilrles  and  investigations.  Referred  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget: 

Without  amendment: 

S.  Res.  159.  An  original  resolution  author- 
llzlng  additional  expenditures  by  the  Com- 
mittee on  the  Budget  for  Inquiries  and 
Investigations.  Referred  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.  ABOUREZK.  from  the  Select  Com- 
mittee on  Indian  Affairs : 
With  amendments : 

S.  482.  A  bUl  to  direct  the  Secretary  of 
the  Interior  to  purchase  and  hold  certain 
lands  in  trust  for  the  Zuni  Indian  Tribe 
of  New  Mexico;  to  confer  Jurisdiction  on 
the  Court  of  Claims  with  respect  to  land 
claims  of  such  tribe;  and  to  authorize  such 
tribe  to  purchase  and  exchange  lands  In 
the  States  of  New  Mexico  and  Arizona  (Rept 
No.  95-1 11 ) .  Without  amendment : 

S.  838.  A  bill  to  amend  the  Indian  Claims 
Commission  Act  of  August  13.  1946,  and  for 
other  purposes  (Rept.  No.  95-112). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIBICOPF,  from  the  Committee  on 
Governmental  Affairs: 

Jay  Solomon,  of  Tennessee,  to  be  Admin- 
istrator of  General  Services. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  NUNN  (for  himself,  Mr.  De- 
CoNciNi,  Mr.  BuRDiCK,  Mr.  Talmadgk, 
Mr.  CHn.Es,  Mr.  Allen,  Mr.  Mobgan, 
Mr.  Gask,  Mr.  Babtlett,  Mr.  Gold- 
water,  Mr.  Helms,  and  Mr.  Zorxn- 

SKT)  : 

S.  1423.  A  bUl  to  establish  a  Council  on 
Judicial  Tenure  In  the  Judicial  branch  of  the 
Government,  to  establish  a  procedure  in  addi- 
tion to  Impeachment  for  the  retirement  of 
disabled  Justices  and  Judges  of  the  United 
States,  and  the  removal  of  Justices  and 
judges  whose  conduct  is  or  has  been  incon- 
sistent with  the  good  behavior  required  by 
article  m,  section  1  of  the  Constitution;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BURDICK: 
S.  1424.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  certain 
income  from  a  nonmember  telephone  com- 
pany is  not  taken  into  account  in  determin- 
ing whether  any  mutual  or  cooperative  tele- 
phone company  Is  exempt  from  Income  tax; 
to  the  Committee  on  Finance. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Pearson)  (by  request) : 
S.  1425.  A  bill  to  amend  section  304  of 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972,  as  amended,  to  extend 
the  authorization  of  appropriations;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  JAVITS  (for  himself,  Mr.  Pell, 
and  Mr.  Stone)  : 
S.  1426.  A  bill  to  authorize  the  Secretary 
of  AgricxUture  to  make  grants  to  States  for 
urban  forestry,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  BAYH: 
S.  1427.  A  bill  to  provide  for  a  partially 
refvmdable     incremental     Investment     tax 
credit;  to  the  Committee  on  Finance. 
ByMr.  WEICKER: 
S.   1428.  A  bill  to  amend  an  act  for  the 
construction,  repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors  with 
respect  to  the  Stamford  Harbor,  Conn.,  navi- 
gation project;  to  the  Committee  on  Environ, 
ment  and  PubUc  Works. 
By  Mr.  STENNIS: 
S.  1429.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  and  for  other 
related  purposes;  to  the  Committee  on  Hu- 
man Resources. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
ABOUREZK,  and  Mr.  Thurmond)  : 

S.  1430.  A  bill  to  Improve  the  Judicial  ma- 
chinery in  customs  courts  by  amending  the 
statutory  provisions  relating  to  Judicial  ac- 
tions and  administrative  proceedings  in  cus- 
toms matters,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
ByMr.  GRIFFIN: 

S.  1431.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  cost-of- 
living  adjustments  in  rates  of  tax,  zero 
bracket  amounts,  and  personal  exemptions; 
to  the  Committee  on  Finance. 
ByMr.  GLENN: 

S.  1432.  A  bill  to  provide  for  more  efficient 
and  effective  control  over  the  proliferation 
of  nuclear  explosives  by  amendments  to  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
for  other  purposes;  Jointly,  by  unanimous 
consent,  to  the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on  Foreign 
Relations,  and  the  Committee  on  Govern- 
mental Affairs,  with  certain  Instructions. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NUNN  (for  himself,  Mr. 
DeConcini,    Mr.    Burdick,    Mr. 
Talmadge,  Mr.  Chiles.  Mr.  Al- 
len, Mr.  Morgan,  Mr.  Garn,  Mr. 
Bartlett,  Mr.  Goldwater,  Mr. 
Helms,  and  Mr.  Zorinsky)  : 
S.  1423.  A  bill  to  establish  a  Council  on 
Judicial  Tenure  in  the  judicial  branch 
of  the  Government,  to  establish  a  proce- 
dure in  addition  to  impeachment  for  the 
retirement  of  disabled  Justices  and  judges 
of  the  United  States,  and  the  removal  of 
Justices  and  judges  whose  conduct  is  or 
has  been  inconsistent  with  the  good  be- 
havior required  by  article  HI,  section  1 
of  the  Constitution. 

THE  JUDICIAL  TENURE  ACT 

Mr.  NUNN.  Mr.  President,  I  rise  today 
to  reintroduce  legislation  which  would 
establish  a  procedure,  within  the  Federal 
judiciary,  to  investigate  allegations  that 
a  Federal  judge  is  not  conforming  to  the 
constitutional  standard  of  "good  behav- 
ior" or  that  a  judge  is  suffering  from  a 
permanent  mental  or  physical  disability 
that  seriously  interferes  with  the  per- 
formance of  the  official  duties.  This  leg- 
islation, which  has  become  known  as  the 
Judicial  Tenure  Act,  provides  for  the  re- 
moval, censure,  or  involuntary  retirement 
of  a  judge  or  Justice  in  the  event  that 
allegations  of  that  kind  prove  to  be  me- 
ritorious. I  introduced  the  Judicial  Ten- 
ure Act  in  the  93rd  Congress  as  S.  4153 
and  in  the  94th  Congress  as  S.  1110  and 
the  legislation  which  I  am  introducing 
today,  with  a  few  constructive  alterations, 
is  substantially  the  same  as  those  bills. 

Many  lessons  should  be  learned  from 
the  recent  experiences  of  the  Watergate 
era.  We  were  reminded  that  power  can 
intoxicate  its  holders,  and  be  abused  by 
the  highest  governmental  officials  in  this 
Nation.  We  all  must  recognize  the  un- 
fortimate  fact  that  public  confidence  in 
Government  has  been  eroded  over  the 
past  few  years  for  many  reasons,  and  it 
will  continue  to  decline  unless  affirma- 
tive steps  are  taken,  in  each  branch  of 
Government,  to  stimulate  renewed  trust 
in  public  officials  and  institutions. 

The  daily  news  reports  are  replete  with 
accounts  of  the  new  disclosure  require- 
ments being  imposed  on  prospective 
Presidential  appointees  and  of  the  draft- 
ing of  more  extensive  ethical  standards 
for  Members  of  Congress.  It  is  imperative 
that  all  governmental  officials  act  to  re- 
store and  maintain  the  public  trust.  I 
believe  very  strongly  that  in  no  branch 
of  Government  is  this  public  confidence 
and  respect  more  vital  than  in  the  Fed- 
eral judiciary. 

It  would  be  exceedingly  shortsighted  to 
focus  current  reform  efforts  on  ensuring 
that  members  of  the  executive  and  legis- 
lative branches  of  our  Federal  Govern- 
ment conform  to  legal,  moral,  and  ethical 
standards  of  the  highest  order  and,  at 
the  same  time,  to  ignore  the  conduct  and 
capabilities  of  members  of  the  branch  of 
Government  which  possesses  the  author- 
ity to  interpret,  delay,  and  discontinue 
the  actions  of  the  other  two.  As  now  At- 


torney General  Griffin  Bell  stated  during 
hearings  on  S.  1110  last  spring. 

We  are  living  in  a  time  when  our  public 
Institutions  are  under  examination  and  the 
courts  are  not  exempt.  A  citizen  should  be 
afforded  a  clear  method  for  complaining 
against  the  courts. 

Our  appointed  Federal  judges  enjoy  a 
high  degree  of  independence;  they  are 
not  required  to  answer  periodically  to 
the  electorate,  as  are  the  President  and 
Members  of  Congress.  Although  the  need 
for  a  substantial  degree  of  judicial  in- 
dependence is  clear,  experience  has 
vividly  demonstrated  that  no  one  person, 
or  group  of  people,  can  be  assumed  per- 
fect and  therefore  left  completely  un- 
checked. Despite  the  overall  competence 
and  integrity  of  members  of  the  Federal 
judiciary,  an  occasional  judge  does  mis- 
behave or  become  physically  or  mentally 
disabled  and  yet  continues  to  exercise 
the  authority  of  his  office.  This  problem 
has  motivated  my  study  of  the  subject 
of  judicial  tenure  and  disciphne  and  my 
introduction  of  this  legislation. 

Historically,  the  sole  procedure  which 
has  been  employed  to  remove  a  Federal 
judge  who  has  misbehaved — or  is  dis- 
abled— for  one  reason  or  another,  has 
been  the  impeachment  power  which  is 
housed  in  articles  I  and  II  of  the  Con- 
stitution. A  few  selected  statutory  provi- 
sions, which  generally  provide  adminis- 
trative authority  with  regard  to  the 
operation  of  the  Federal  judiciary,  have 
also  been  suggested  as  potential  sources 
of  additional  disciplinary  authority. 

When  America's  Founding  Fathers,  in 
addition  to  requiring  impeachment  for 
the  President  and  Vice  President,  pro- 
vided for  the  impeachment  of  "civil  of- 
ficers," a  term  which  has  been  interpreted 
to  include  Federal  judges,  they  envisioned 
a  nation  comprised  of  13  States  with  a 
Federal  judiciary  and  a  Congress  of  com- 
mensurate size  and  responsibility.  During 
the  course  of  the  recently  completed  sec- 
ond session  of  the  94th  Congress,  in  ex- 
cess of  870  measures  were  passed  by  the 
U.S.  Congress  and  700  rollcall  votes  were 
cast  in  the  Senate.  It  is  unreasonable,  to 
say  the  least,  to  assume  that  the  House 
and  Senate  could  or  should  lay  aside  all 
legislative  business  for  weeks  or  months 
in  order  to  impeach  and  try  an  obscure, 
yet  misbehaving  judge.  Present  law  au- 
thorizes 525  Federal  judges  with  an  addi- 
tional 168  retired  or  senior  judges,  a 
number  infinitely  larger  than  originally 
authorized. 

The  analogy  of  impeachment  to  a 
heavy  piece  of  artillery,  which  was  made 
by  Lord  Bryce,  is  eminently  appropriate. 
The  impeachment  procedure  is  cumber- 
some and  ponderous  and  is  only  practi- 
cal in  the  most  serious  and  fiagrant  cases 
of  abuse.  As  a  result,  indiscretions  which 
should  be  addressed  are  regularly  ig- 
nored. Commonsense  requires  that  a  bal- 
ance be  struck  between  the  necessity  for 
institution  of  impeachment  proceedings 
and  the  resultant  interruption  in  the  im- 
portant legislative  process.  There  must 
be  a  logical  relationship  between  the  im- 
portance and  power  of  the  respondent 
and  the  time  required  by  the  House  to 


impeach  and  the  Senate  to  conduct  the 
trial. 

History  has  borne  out  Thomas  Jeffer- 
son's characterization  of  impeachment 
as  an  "impractical  thing"  and  a  "mere 
scarecrow."  Over  the  course  of  our  200 
years  as  a  Nation,  only  54  judges  and 
one  Justice  have  been  officially  investi- 
gated. Of  these  only  8  judges  and  one 
Justice  have  been  successfully  impeached 
by  the  House,  resulting  in  the  conviction 
and  removal  of  a  mere  4  judges  in  two 
centuries.  The  last  impeachment  and 
conviction  occurred  in  1936.  While  I  am 
among  the  first  to  appreciate  the  overall 
quality  of  the  Federal  bench,  it  seems  im- 
reasonable  to  assert  that  only  4  Federal 
judges  in  our  history  have  misbehaved 
or  been  disabled.  On  the  contrary,  the 
record  is  filled  with  substantial  allega- 
tions levied  against  judges  who  continued 
to  serve  on  the  Federal  bench. 

The  facts  clearly  demonstrate  that  im- 
peachment has  not  been  utilized  to  in- 
sure compliance  with  the  constitutional 
standard  of  "good  behavior"  imposed  on 
the  Federal  judiciary  by  article  in. 
Moreover,  except  in  the  most  flagrant 
and  publicized  cases,  it  is  questionable 
whether  impeachment  is  an  appropriate 
means  through  which  to  decide  the 
merits  of  such  serious  allegations.  Ex- 
amination  of  the  fifth  amendment  and 
its  due  process  safeguards  raises  some 
interesting  questions  regardhig  the  pro- 
priety, if  not  the  constitutional  suffi- 
ciency, of  a  trial  where,  as  Congressman 
Summers  described  the  scene,  "at  one 
time  only  three  Senators,  jurors,  were 
present  and  for  3  weeks  we  presented 
evidence  to  what  was  practically  an 
empty  chamber." 

A  point  of  view  which  is  too  often 
ignored  is  that  of  the  accused  judge. 
There  is  no  question  that  society's  rights 
must  be  protected,  but  is  impeachment 
with  its  attendant  public  humiUation  and 
loss  of  pension  a  proper  remedy  to  ad- 
dress the  problem  of  a  senile  or  disabled 
judge  who  has  served  well  but  fails  to 
recognize  that  the  time  to  step  down 
has  arrived? 

I  believe  that  a  thorough  analysis  of 
the  impeachment  procedure  leads  one  to 
the  inevitable  conclusion  that,  in  prac- 
tical as  well  as  legal  terms,  impeachment 
has  not  insured  and  cannot  effectively 
insure  judicial  compliance  with  the  con- 
stitutional "good  behavior"  standard. 
Woodrow  Wilson  states  this  premise  most 
succinctly  as  follows,  "judging  by  our 
past  experiences,  impeachment  may  be 
said  to  be  little  more  than  an  empty 
menace." 

The  fact  that  repeated  efforts  have 
been  made  by  scholars,  jurists  and  leg- 
islators to  develop  a  reasonable  alter- 
native to  impeachment  can  be  viewed 
as  substantial  evidence,  in  and  of  itself, 
than  a  need  for  improved  judicial  ac- 
countability has  existed  throughout  our 
history.  The  dissatisfaction  of  Congress 
with  the  efficacy  of  impeachment  has 
been  evidenced  by  legislative  efforts  orig- 
inating as  early  as  1971  when  the  first 
constitutional  amendment  on  ttie  sub- 
ject   was    proposed.    Nine   more    such 
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amendments  were  offered  between  1807 
and  1812  as  a  result  of  the  Chase  Im- 
peachment, and  several  bills  were  intro- 
duced in  the  period  1936-1950  following 
the  Ritter  impeachment.  A  few  statutory 
provisions  have  been  enacted  which  have 
been  credited  with  possessing  varying 
sunoimts  of  disciplinary  authority. 

In  particular,  these  statutory  enact- 
ments involve  the  creation  of  the  Judi- 
cial Conference  of  the  United  States  in 
1922  and  the  Administrative  Office  Act 
of  1939.  Various  responsibilities  and  du- 
ties were  assigned  to  several  entities  by 
these  statutes  and  the  exact  amoimt  of 
disciplinary  authority  which  is  available 
under  these  laws  has  been  the  subject  of 
considerable  debate.  It  is  clear  that  the 
judicial  councils  of  each  circuit,  the  Ad- 
ministrative Office  of  the  Courts,  and 
the  Judicial  Conference  have  been  auth- 
orized to  deal  with  the  Administrative 
details  of  the  Federal  court  system.  The 
question  remains,  however,  whether  or 
not  any  of  the  statutory  language  auth- 
orizes the  disciplining  or  removal,  in  fact 
or  in  effect,  of  a  judge  subject  to  the 
jurisdiction  of  the  council  or  other  en- 
tity. The  courts  have  avoided  directly 
addressing  the  question  and  the  only  con- 
sensus on  the  issue  is  that,  at  the  least, 
whatever  disciplinary  authority  may  ex- 
ist needs  legislative  clarification. 

The  logical  and  unavoidable  conclu- 
sion at  this  point  is  that  congressional 
inaction  on  the  subject  of  judicial  tenure 
and  discipline  has  resulted  in  one  of  the 
three  branches  of  our  Federal  Govern- 
ment being  virtually  unaccountable  to 
anyone,  even  itself. 

As  I  mentioned  earlier,  diu-ing  the 
early  1800's  several  constitutional 
amendments  on  the  subject  of  judicial 
discipline  and  tenure  were  proposed.  It 
is  in  the  years  subsequent  to  the  last  im- 
peachment in  1936,  however,  that  this 
subject  has  been  most  clearly  and  care- 
fully scrutinized. 

In  the  late  1930's  two  bills  were  In- 
troduced In  Congress  on  the  matter  of 
providing  an  alternative  disciplinary  and 
removal  procedure.  B.  4527.  introduced 
by  Senator  William  McAdoo,  proposed 
the  establishment  of  a  special  court  com- 
posed of  Federal  Judges  which  woiild 
have  jurisdiction  over  all  Federal  judi- 
ciary misbehavior  cases,  except  those  in- 
volving Justices  of  the  Supreme  Court. 
The  prosecutorial  role  was  filled  by  the 
Department  of  -Justice  and  the  decision 
could  be  appealed  to  the  Supreme  Court. 
H.R.  2271  was  introduced  by  the  chair- 
man of  the  Hoxise  Judiciary  Committee, 
Hatton  Sumners,  and  provided  that  the 
House  of  Representatives,  by  way  of 
resolution  addressed  to  the  Chief  Justice 
of  the  United  States,  could  Initiate  a 
hearing  Into  the  behavior  of  an  accused 
district  judge.  Prosecution  was  to  be  con- 
ducted by  representatives  from  the  House 
and  appeal  to  the  Supreme  Court  was 
provided.  Both  bills  restricted  the  remedy 
to  removal. 

Serious  l^islative  efforts  in  this  regard 
were  somewhat  dormant  from  this  pe- 
riod until  former  Senator  Joseph  Ty- 
dlngs,  of  Maryland,  Introduced  the  Ju- 
dicial Reform  Act  in  1969.  S.  1506  repre- 


sented a  novel  approach  to  the  subject 
because  its  procedures  were  totally  con- 
fined within  the  Federal  judiciary.  A 
Commission  on  Judicial  Disabilities  and 
Tenure,  composed  of  five  Federal  judges, 
was  to  act  as  a  factfinding  body  with  re- 
gard to  any  allegations  of  misbehavior. 
The  Commission  tiad  the  authority  to 
dismiss  a  spurious  complaint,  or,  in  the 
event  the  evidence  so  warranted,  to 
recommend  removal  of  the  accused  judge 
to  the  Judicial  Conference  of  the  United 
States  where  a  trail -like  procedure  would 
be  conducted.  A  removal  order  from  the 
Judicial  Conference  coiild  be  appealed  to 
the  Supreme  Court. 

The  Judicial  Tenure  Act  which  I  first 
introduced  as  S.  4153  in  October  1974  and 
reintroduced  as  S.  1110  in  March  1975  is 
patterned  after  the  Judicial  Reform  Act. 
Following  detailed  review  of  the  control- 
ling constitutional  provisions,  I  decided 
to  bring  Justices  of  the  Supreme  Court 
within  the  scope  of  the  legislation  be- 
cause, in  my  view,  the  Constitution 
makes  no  distinction  between  the  tenure 
of  the  Supreme  Court  Justices  and  lesser 
Federal  judges.  Article  m,  section  1 
specifically  states,  "The  judges  both  of 
the  Supreme  and  inferior  comts,  shall 
hold  their  offices  during  good  be- 
havior, ..."  As  far  as  I  could  determine, 
no  persuasive  legal  argument  could  be 
made  that  the  Justices  of  the  Supreme 
Court  should  be  accorded  preferential 
treatment  with  regard  to  a  standard  of 
judicial  conduct  imposed  by  the  Consti- 
tution.-Several  other,  less  controversial 
changes  were  incorporated  in  the  Ju- 
dicial Tenure  Act  in  an  effort  to  insure 
its  constitutionality,  particularly  regard- 
ing the  doctrine  of  separation  of  powers, 
and  also  to  provide  further  procedural 
safeguards  to  the  accused  judge  or 
Justice. 

In  the  spring  of  1976,  hearings  on  the 
Judicial  Tenure  Act  were  conducted  be- 
fore the  Senate  Judiciary  Committee's 
Subcommittee  on  Improvements  in  Ju- 
dicial Machinery.  As  a  result  of  the  testi- 
mony which  was  received  during  the 
course  of  these  proceedings,  I  have  made 
several  changes  in  the  Judicial  Tenure 
Act  in  an  effort  to  incorporate  several  of 
the  perfecting  suggestions  offered  by  the 
witnesses. 

The  purpose  of  the  Judicial  Tenure 
Act  is  to  provide  a  mechanism  within  the 
judicial  branch  itself  to  enforce  the 
"good  behavior"  standard  which  is  im- 
posed on  the  Federal  judiciary  by  article 
in,  section  I  of  the  Constitution.  A  pro- 
cedure to  investigate  allegations  that 
Federal  judges  have  failed  to  exercise 
"good  behavior"  or  charges  that  a  judge 
is  suffering  from  permanent  physical  or 
mental  disability  that  seriously  inter- 
feres with  the  performance  of  his  duties 
is  proposed  to  be  established  within  the 
Federal  judiciary. 

The  procedure  begins  with  a  Council 
on  Judicial  Tenure  consisting  of  12  mem- 
bers, 11  of  whom  represent  each  of  the 
judicial  circuits  and  a  12th  member  se- 
lected by  all  the  judges  of  the  Court  of 
Claims,  the  Court  of  Customs  and  Patent 
Appeals  and  the  Customs  Court.  The  of- 
fice of  the  executive  director  of  the 


Council  on  Judicial  Tenure  is  designated 
as  a  central  filing  point  for  all  written 
complaints. 

Any  person  may  file  a  written  com- 
plaint alleging  that  a  particular  judge  or 
Justice  has  conducted  himself  in  a  fash- 
ion which  constitutes  grounds  for  disci- 
pline. An  initial  screening  process  by  the 
Council  on  Judicial  Tenure  is  contem- 
plated so  that  spurious  and  groundless 
complaints  may  be  recognized  and  so 
labelled  at  the  outset.  The  Council  on 
Tenure  is  authorized  to  dismiss  any  com- 
plaints which  they  determine  to  lie  out- 
side of  the  scope  of  the  act  or  frivolous 
in  nature.  It  is  anticipated  that  this 
procedure  will  eliminate  most  complaints 
brought  by  simply  disgnmtled  litigants 
or  those  based  merely  on  personality 
differences. 

If  not  dismissed  the  complaint  is  re- 
ferred to  the  Judicial  Council  of  the  ap- 
propriate circuit — or  to  the  Chief  Justice 
or  chief  judge  of  those  courts  not  within 
the  circuit  structure.  A  written  report  of 
the  Judicial  Council's  review  is  to  be  sub- 
mitted to  the  Council  on  Tenure  v^ithin 
90  days.  This  preliminary  review  proce- 
dure, by  the  judges  who  should  be  most 
familiar  with  the  activities  of  the  ac- 
cused judge,  should  facilitate  an  accu- 
rate fact  determination  procedure  and 
identify  any  spurious  complaints  which 
survived  Initial  screening.  It  is  important 
to  note  that  the  Judicial  Coimcil's  role  is 
limited  to  factfinding  and  the  power  to 
dismiss  complaints  is  retained  by  the 
Council  on  Tenure. 

Upon  receipt  of  this  preliminary  report 
the  Council  on  Tenure  may  dismiss  the 
complaint  or  it  may  order  further  inves- 
tigation. If  the  latter  option  is  initiated, 
notice  of  such  action  must  be  sent  to  the 
accused  judge  who  has  the  right  to  sub- 
mit a  statement.  The  Council  on  Tenure 
must  determine  if  a  sufficient  basis  in 
law  and  fact  exists  to  warrant  a  formal 
hearing  before  the  Court  on  Judicial 
Discipline. 

In  the  event  that  a  hearing  is  re- 
quested, a  written  report  setting  forth 
the  complaint  and  a  factual  summary 
must  be  filed  with  the  Court  of  the  Coim- 
cil  on  Tenure.  During  the  pendency  of 
the  proceedings,  the  Court  has  authority 
to  suspend  judicial  action  by  the  accused 
judge. 

The  Court  is  composed  of  all  members 
of  the  Judicial  Conference  of  the  United 
States,  except  the  Chief  Justice  of  the 
Supreme  Court  and  is  authorized  as  a 
court  of  the  United  States.  The  accused 
Judge  has  the  rights  of  notice,  represen- 
tation by  counsel,  and  all  other  rights  re- 
quired by  due  process.  The  Court  may 
order  the  censure  or  removal  from  office 
of  any  judge  or  Justice  whose  conduct  is 
determined  to  be  inconsistent  with  the 
"good  behavior"  standard.  The  Court 
may  also  order  the  involimtary  retire- 
ment of  a  judge  or  Justice  If  It  finds  him 
unable  to  discharge  one  or  more  of  the 
critical  duties  of  his  office.  The  authority 
to  dismiss  a  complaint  is  also  available 
at  this  level.  An  order  censtu-ing,  re- 
moving or  Involimtarlly  retiring  a  judge 
or  justice  must  be  stayed  pending  appeal 
to  the  Supreme  Court. 
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Such  an  appeal  may  be  taken  within 
10  days  after  notice  of  the  order  by  the 
Court  by  the  filing  of  a  petition  with  the 
Supreme  Court.  If  one  of  the  Justices  of 
the  Supreme  Court  is  the  accused,  the 
bill  automatically  disqualifies  the  other 
Justices  and  creates  a  special  Temporary 
Court  of  Disciplinary  Review  to  hear  the 
Justice's  appeal.  If  the  order  by  the  Court 
on  Judicial  Discipline  is  affirmed,  or  if 
no  appeal  is  made  within  the  specified 
time,  the  order  becomes  final. 

Each  portion  of  this  proposal  has  been 
subjected  to  scrutiny,  at  least  in  theory, 
since  the  1930's  and  language  has  been 
incorporated  to  perfect  each  provision 
as  any  potential  deficiency  was  Iden- 
tified. I  believe  that  the  Judicial  Tenure 
Act  represents  a  comprehensive  and  rea- 
soned approach  which,  if  enacted,  would 
address  many  of  the  insufficiencies  in 
judicial  discipline  which  I  have  described. 

I  have  examined  this  issue  in  some 
depth  and  I  am  convinced,  along  with 
numerous  bona  fide  constitutional 
scholars  and  prominent  individuals  in 
the  legal  community,  that  the  approach 
adopted  by  this  legislation  is  entirely 
consistent  with  the  U.S.  Constitution.  It 
is  important  to  keep  in  mhid  that  the 
Judicial  Tenure  Act  is  proposed  as  a 
means  in  addition  to,  not  in  place  of  im- 
peachment. 

Constitutional  questions  have  been 
continuously  raised  by  those  who  oppose 
creation  of  a  procedure  which  would  al- 
low meaningful  implementation  of  the 
"good  behavior"  standard.  My  intention 
is  certainly  not  to  cut  off  constructive 
discourse  on  the  subject,  however,  the 
time  has  come  to  recognize  the  practi- 
calities of  the  issue  and  to  examine  it  in 
a  broad  perspective  with  reason  and 
logic.  Opponents  rely  upon  the  assertion 
that  impeachment  is  the  solitary  means 
of  removal  permissible  under  the  Consti- 
tution. I  believe  that  it  is  productive  to 
examine  what  the  Constitution  says  on 
this  issue — and,  what  it  does  not  say. 

The  Constitution  does  say,  in  Article  I. 
that  the  Houses  of  Congress  shall  have 
the  sole  powers  of  impeachment  and 
trial  of  all  civil  officers.  It  does  not  say. 
however,  that  Congress  shall  have  the 
sole  power  of  removal  of  these  officers. 
As  a  matter  of  fact,  it  was  determined 
early  in  our  Nation's  history,  that  lesser 
executive  branch  officials  could  l>e  re- 
moved by  order  of  the  President.  The 
Supreme  Court  ruled  In  1897  that  the 
President  had  the  authority  to  remove  a 
U.S.  Attorney  despite  the  fact  that  the 
impeachment  clause  provides  for  the  re- 
moval of  civil  officers.  How  can  it  rea- 
sonably be  argued  that  Impeachment  is 
exclusive  with  regard  to  some  "civil  of- 
ficers," such  as  judges,  and  not  exclu- 
sive with  regard  to  others?  Moreover,  if 
the  Framers  had  intended  impeachment 
to  be  the  sole  method  of  removal,  it 
would  have  been  a  simple  matter  to  em- 
ploy specific  language  to  that  effect. 

It  is  interesting  to  note  that  the  ex- 
treme remedy  of  impeachment  is  pro- 
vided for  in  article  I,  the  legislative  arti- 
cle, and  article  II,  the  executive  article. 
No  mention  of  this  procedure  is  made  in 
article  m,  the  judicial  article.  In  view 
of  the  fact  that  the  debate  by  the  Fram- 


ers on  the  subject  of  impeachment 
focused  almost  totally  on  the  President 
and  that  the  term  "civil  officers"  was 
included  almost  as  an  afterthought,  one 
could  easily  assume  that  the  Framers 
intended  to  further  address  the  subject 
of  tenure  of  Federal  judges  in  the  ap- 
propriate place,  article  III. 

Our  Federal  system  of  Ctovemment  is 
predicated  upon  the  doctrine  of  separa- 
tion of  powers.  The  interrelating  system 
of  checks  and  balances  was  devised  by  a 
group  of  men  concerned  by  abuses  pro- 
duced tlirough  the  dominance  of  one 
branch  of  government,  the  English  mon- 
archy, over  the  remaining  two  branches. 
They  took  great  care  to  provide  elabo- 
rate safeguards  to  insure  against  history 
repeating  itself  in  the  American  Govern- 
ment by  formalizing  the  separation  of 
powers  doctrine.  I  believe  that  impeach- 
ment of  Federal  judges  was  authorized, 
not  as  an  exclusive  means  of  disciplining 
the  judiciary,  but  rather  as  one  of  the 
limited  checks  by  one  branch  of  govern- 
ment on  another.  Impeachment  was  not 
intended  to  preclude  the  judiciary  from 
disciplining  itself,  rather  it  was  intended 
as  a  carefully  circumscribed  exception  to 
the  doctrine  of  separation  of  powers  to 
be  used  in  extreme  cases  of  abuse  or  as  a 
safeguard  against  judicial  branch  inac- 
tion. 

If  we  accept  the  principle  that  im- 
peachment of  Federal  judges  is  a  limited 
authority  granted  to  the  legislative 
branch  as  part  of  the  system  of  checks 
and  balances,  it  seems  logical  that  the 
Framers  must  have  contemplated  a  dis- 
ciplinary mechanism  that  would  be 
available  for  less  than  extreme  cases  of 
abuse  and  in  the  normal  course  of  main- 
taining the  integrity  and  efficiency  of  the 
judicial  branch.  This  mechanism  was 
contemplated  and  it  was  logically  placed 
in  article  HI  of  the  Constitution. 

Professor  Raoul  Berger,  the  noted  con- 
stitutional scholar,  has  compiled  a  de- 
tailed analysis  of  the  history  and  prece- 
dent on  which  the  "good  behavior"  clause 
is  based.  In  his  testimony   before  the 
Subcommittee  on  Improvements  in  Judi- 
cial Machinery,  Professor  Berger  docu- 
mented the  technical  legal  distinction 
between   impeachment   and   "good   be- 
havior" tenure.  His  analysis  generates 
the    unavoidable    conclusion    that    the 
grounds  for  impeachment  and  the  "good 
behavior"  requirement  are  two  distinct 
standards  of  conduct  and  that  "good 
behavior"    is    a    much    more    stringent 
standard    than    a    prohibition    against 
bribery,  treason,  or  other  high  crimes  and 
misdemeanors — that  is,  not  all  forms  of 
bad  behavior  constitute  impeachable  of- 
fenses. Professor  Berger  pointed  out  that 
impeachment,  at  common  law,  was  a 
criminal    proceeding    brought    by    the 
House  of  Commons  in  the  House  of  Lords 
on  charges  of    "treason,  bribery,  high 
crimes  and  misdemeanors."  Berger  fur- 
ther dociunented  the  fact  that  the  terms 
"high  crimes  and  misdemeanors"  had  a 
limited   technical   meaning   which    re- 
ferred serious  offenses  and  did  not  en- 
compass all  forms  of  misbehavior.  As  the 
House    Judiciary    Committee    wrote    in 
their  report  on  the  grounds  for  impeach- 
ment, during  the  Nixon  impeachment  de- 
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liberations,  "High  crimes  and  misde- 
meanors has  traditionally  been  consid- 
ered a  term  of  art.  The  Supreme  Court 
has  held  that  such  terms  must  be  con- 
strued, not  according  to  modem  usage, 
but  according  to  what  the  Framers 
meant  when  they  adopted  them."  Al- 
though the  Framers  departed  from  the 
English  model  in  separating  the  im- 
peachment proceeding  frcan  a  criminal 
proceeding,  they  intentionally  retained 
the  limited  technical  grounds  of  "high 
crimes  and  misdemeanors."  Further- 
more, there  is  no  indication  that  the 
Framers  intended  the  impeachment  pro- 
visions to  be  a  complete  recitation  of  the 
causes  justifying  removal  from  office. 

In  contrast  to  impeachment,  removal 
for  breach  of  "good  behavior"  was  a  ju- 
dicial, not  legislative  proceeding.  Good 
behavior  tenure  was  originated  in  the 
Act  of  Settlement  in  1700  in  an  effort  to 
isolate  the  judiciary  from  the  arbitrary 
whims  of  the  monarch.  Professor  Berger 
points  out  that  the  words  "good  behav- 
ior" in  all  commissions  and  grants,  pub- 
lic and  private,  imparted  an  office  or  es- 
tate for  the  life  of  the  grantee  termlna- 
blj  only  by  his  death  or  breach  of  good 
behavior.  This  termination  was  declared 
by  the  judiciary  in  a  civil  proceeding  for 
forfeiture  of  the  office  which  was  ini- 
tiated by  a  writ  of  scire  facias.  Its  sole 
objective  was  to  remove  the  existing  of- 
ficer with  no  penalties  or  disqualifica- 
tions involved.  When  the  Framers  em- 
ployed "good  behavior",  a  common  law 
term  of  ascertainable  meaning,  with  no 
indication  that  it  was  being  used  in  a 
novel  fashion,  they  must  have  assumed 
the  inclusion  of  similar  procedures  for 
its  implementation.  Such  an  assumption 
is  supported  by  Madison's  explanation 
to  the  Virginia  Ratification  Convention 
that  "where  a  technical  word  was  used 
all  the  incidents  belonging  to  it  neces- 
sarily attended." 

A  "gap"  between  the  two  standards 
"good  behavior"  and  the  grounds  for  im- 
peachment, must  therefore  exist.  To  as- 
sume otherwise  would  be  to  claim  that 
the  groimds  for  impeachment  and  "good 
behavior"  tenure  are  the  same  and 
thereby  render  the  "good  behavior" 
clause  meaningless.  The  long  standing 
constitutional  principle  that  no  clause  in 
the  Constitution  is  intended  to  be  with- 
out effect  will  not  permit  this  result. 
Therefore  an  alternative  method  to  im- 
peachment to  accomplish  the  removal  of 
Federal  judges  must  have  been  contem- 
plated by  the  Framers  to  provide  for  the 
removal  for  misbehavior  or  disability  less 
serious  than  an  impeachable  offense  but 
in  derogation  of  the  "good  behavior" 
standard.  The  substance  of  what  consti- 
tutes "misbehavior"  may  be  open  to  in- 
terpretation but  it  is  completely  clear 
that  procedurally,  "good  behavior"  was 
a  term  involving  the  judicial  process. 

In  light  of  the  evidence,  it  certainly 
carmot  be  logically  maintained  that  the 
Framers  would  have  rejected  a  process 
of  judicial  removal  other  than  impeach- 
ment. It  seems  apparent  that  the  term 
"good  behavior"  was  employed  with  the 
eminently  logical  intention  of  providing 
a  disciplinary  means,  within  the  judici- 
ary branch  Itself,  in  addition  to  the 
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power  authorized  to  the  legislative 
branch  through  impeachement.  Simple 
logic  indicates  that  if  an  ofBce  is  con- 
ferred during  "good  behavior"  it  is  re- 
linquished upon  bad  behavior  and  some 
means  of  enforcing  that  end  must  be 
available. 

Some  commentators  assert  that  the 
enactment  of  legislation  of  the  nature 
of  the  Judicial  Tenure  Act  would  dra- 
matically dilute  the  independence  of  our 
Federal  Judiciary.  Arguments  of  this 
kind  are  superficial  and  misleading.  Ju- 
dicial Independence,  a  principle  which 
we  all  agree  is  a  precondition  to  an  ef- 
fective system  of  Justice,  has  historically 
referred,  not  to  the  independence  of 
Judges  from  one  another  but  rather  to 
the  independence  of  the  judiciary  as  an 
Institution  from  other  branches  of  gov- 
ernment. The  Intention  of  the  Pramers 
was  to  avoid  the  experiences  of  the  Brit- 
ish which  saw  the  Judiciary  totally 
dominated  by  the  King.  Professor  Berger 
noted  that,  "all  the  remarks  in  the  sev- 
eral conventions  that  bear  on  Judicial 
Independence,  so  far  as  I  could  find,  re- 
ferred to  freedom  from  legislative  and 
executive  encroachments.  No  one  sug- 
gested that  Judges  must  be  immune  from 
traditional  Judicial  control."  The  asser- 
tion that  a  disciplinary  mechanism, 
totally  restricted  within  the  judiciary. 
Infringes  on  judicial  Independence  sim- 
ply does  not  make  sense 

The  time  has  come  to  recognize  the 
practicalities  of  the  issue  and  to  exam- 
ine it  In  a  broad  perspective  with  reason 
and  commonsense.  It  is  clear  that  Im- 
peachment, in  practical  terms.  Is  not  an 
effective  disciplinary  mechanism.  It  Is 
clear  that  the  existing  statutory  author- 
ity is  ambiguous  and  InsufBclent  in  this 
regard.  It  is  clear  that,  substantial  au- 
thority exists  Indicating  that  the  proce- 
dure proposed  by  the  Judicial  Tenure 
Act  is  constitutional. 

Attorney  General  Bell  has  stated,  with 
regard  to  the  Judicial  Act,  "I  am  not 
troubled  over  the  constitutionality  of  the 
proposed  legislation."  The  Judicial  Ten- 
ure Act  has  been  endorsed,  in  total  or 
in  principle,  by  the  Judicial  Conference 
of  the  United  States,  the  American  Bar 
Association,  the  American  Judicature 
Society  and  the  American  Association  of 
Attorneys  General.  It  is  clear  that  Con- 
gress possesses  the  authority  to  enact 
legislation  in  this  regard.  This  authority 
was  described  in  detail  by  Professor 
Berger  as  follows: 

since  the  Judicial  power  to  declare  a  for- 
feiture on  breach  of  a  condition  subsequent 
existed  at  the  adoption  of  the  Constitution, 
and  since  a  dispute  whether  the  condition 
was  breached  constitute  a  "case  or  contro- 
versy". It  falls  within  the  judicial  power. 
Consequently,  legislation  that  would  set  up 
a  special  court  within  the  judiciary  branch 
to  adjudicate  disputes  whether  a  judge 
breached  the  "Good  behavior"  condition 
would  merely  entail  a  grant  of  fresh  subject 
matter  jurisdiction  .  .  .  such  a  grant  would 
constitute  action  to  supplement  the  "judi- 
cial power"  under  the  "necessary  and  proper" 
clause  or  under  the  power  of  Congress  to 
regulate  the  jurisdiction  of  the  Interior 
courts. 

Mr.  President,  I  am  hopeful  that  the 
Judicial  Tenure  Act  will  receive  expedi- 
tious approval  by  the  Judiciary  Commit- 


tee so  that  Senate  passage  can  be 
achieved  in  the  95th  Congress. 

I  ask  imanlmous  consent  that  the  bill 
be  printed  in  its  entirety  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  1423 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  this 
Act  may  be  cited  as  the  "Judicial  Tenure 
Act". 

PROCEDURES  FOR  REMOVAL  AND  INVOLUNTARY 
RETIREMENT 

Sec.  2(a)  Chapter  17  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"S377.  Council  on  Judicial  Tenure;   estab- 
lishment. 

"(a)  There  is  established  in  the  judicial 
branch  of  Oovernment  a  Council  on  Judicial 
Tenure  to  further  the  honest,  impartial,  and 
efiScient  administration  of  Jixstice  In  the 
courts  of  the  United  States  in  accordance 
with  the  duties  Imposed  upon  it  by  law.  The 
CouncU  is  authorized  to  appoint  and  fix  the 
compensation  of  an  executive  director  and 
such  other  employees  as  may  be  necessary 
to  carry  out  its  duties  under  this  Act. 

The  compensation  of  the  executive  director 
and  other  employees  shall  not  exceed  the 
compensation  prescribed  by  law  for  level  V 
of  the  Executive  Schedule. 

"(b)  The  Council  shall  be  composed  of  one 
member  from  each  circuit,  one  member  se- 
lected by  the  judges  of  the  Court  of  Claims, 
the  Court  of  Customs  and  Patent  Appeals, 
and  the  Customs  Court.  Each  member  shall 
be  a  judge  who  Is  in  regular  active  service. 
The  member  from  each  circuit  shall  be 
elected  by  the  circuit  and  district  judges  of 
each  circuit  at  a  judicial  conference  of  each 
circuit  held  pursuant  to  section  333  of  this 
title.  The  one  member  representing  the  Court 
of  Claims,  Court  of  Customs  and  Patent  Ap- 
peals, and  Customs  Court  shall  be  elected  by 
all  the  judges  of  those  courts.  A  judge  who 
is  a  member  of  the  Judicial  Conference  of 
the  United  States  may  not  serve  simultane- 
ously as  a  member  of  the  Council  on  Judicial 
Tenure.  The  members  of  the  Council  shall 
elect  one  of  the  members  as  Chairman  of  the 
Council. 

"(c)(1)  The  term  of  each  member  of  the 
Council  shall  be  three  years  and  a  member 
elected  to  All  a  vacancy  shall  commence  a 
new  three  year  term.  A  judge  may  serve  on 
the  CoimcU  for  not  more  than  two  full  terms. 

"(2)  The  term  of  a  member  of  the  Council 
shall  become  vacant  automatically  when  such 
member  (A)  resigns,  retires,  or  is  perma- 
nently separated  from  regular  active  service 
as  a  judicial  officer,  (B)  becomes  a  member 
of  the  Judicial  Conference  of  the  United 
States,  or  (C)  becomes  a  Justice  of  the 
United  States. 

"(d)  Performance  of  duties  as  a  member 
of  the  Council  shall  constitute  the  transac- 
tion of  official  business  within  the  meaning 
of  section  466  of  this  title. 
"!  378.  Complaint  Concerning  Conduct  of 
Justice  or  Judge;  filing  and  proc- 
essing. 

"(a)  Any  person  may  make  a  complaint 
concerning  the  conduct  of  a  Justice  or  judge 
of  the  United  States  which  may  be  a  ground 
for  discipline  as  authorized  in  Sec.  382,  or 
requesting  the  Involuntary  retirement  of  a 
Justice  or  Judge  under  Sec.  372b  of  this  title. 
The  complaint  shall  be  In  writing  and  filed 
with  the  executive  director  of  the  Council 
on  Judicial  Tenure  or  with  the  Judicial 
Council  of  the  judicial  circuit  within  which 
Is  located  a  circuit  or  district  judge's  official 
duty  station.  A  complaint  concerning  the 
conduct  of  a  Justice  of  the  United  States,  a 


judge  of  the  Court  of  Claims,  the  Court  of 
Ciutoms  and  Patent  Appeals,  or  the  Cus- 
toms Court  must  be  filed  with  the  executive 
director.  If  the  complaint  is  filed  with  the 
Judicial  Council  of  a  circuit,  a  copy  shall 
be  transmitted  to  the  executive  director  of 
the  Council  on  Judicial  Tenure,  who  shall 
maintain  a  central  file  of  all  complaints  filed 
under  this  act.  The  executive  director  shall 
make  an  annual  report  to  the  Congress  show- 
ing the  number  of  complaints  and  the  ac- 
tion taken  on  each  complaint.  In  so  report- 
ing, the  confidentiality  prescribed  by  Sec.  381 
of  this  title  shall  be  observed;  provided,  how- 
ever, that  a  committee  of  the  Congress  may 
require  identification  in  an  executive  ses- 
sion of  the  committee  of  the  Justice  or  judge 
against  whom  a  complaint  has  been  filed. 

"(b)  Any  complaint  filed  with  the  execu- 
tive director  which,  after  preliminary  in- 
quiry. Is  found  to  be  frivolous,  outside  the 
scope  of  this  act  or  outside  the  jurisdiction 
of  the  Council  on  Judicial  Tenure,  shall  be 
dismissed  by  written  order  of  the  Council 
on  Judicial  Tenure  and  the  complainant 
shall  be  notified  of  the  action  taken  and 
the  reason  for  dismissal.  Any  other  com- 
plaint filed  initially  with  the  executive  di- 
rector of  the  Council  on  Judicial  Tenure 
shall  be  transmitted  to  the  Judicial  Council 
of  the  appropriate  circuit,  to  the  chief  judge 
of  the  appropriate  court  or  to  the  Chief  Jus- 
tice of  the  United  States  Supreme  Court,  as 
the  case  may  be.  Within  90  days  after  such 
transmittal,  or  within  90  days  after  filing 
of  a  complaint  with  the  Judicial  Council, 
the  Judicial  Council,  the  chief  judge,  or 
the  Chief  Justice  shall  cause  an  inquiry  to 
be  made  into  the  allegation (s)  of  the  com- 
plaint and  shall  make  a  written  report  to 
the  Council  on  Judicial  Tenure. 

"(c)  After  receiving  the  report  specified  In 
subsection  (b)  It  shall  be  the  duty  of  the 
Council  on  Judicial  Tenure  to  make  further 
investigation  into  each  written  complaint, 
except  those  dismissed  under  the  first  sen- 
tence of  subsection  (b),  and  to  determine 
whether  the  grounds  specified  in  section  382 
of  this  title  for  removal  of  a  Justice  or  Judge 
from  office  or  censure  or.  In  section  372(b) 
of  this  title  for  Involuntary  retirement  of  a 
Justice  or  judge,  exist.  If,  after  the  investiga- 
tion by  the  Council  on  Judicial  Tenure,  any 
such  complaint  is  found  to  be  frivolous,  un- 
warranted, or  Insufficient  in  law  or  fact,  the 
Council  may  dismiss  such  complaint. 

"(d)  (1)  In  carrying  out  Its  Investigation 
under  this  section  the  chairman  of  the 
Council  may  appoint  a  panel,  consisting  of 
five  members  of  the  Council,  as  may  be  nec- 
essary in  order  that  each  complaint  not  dis- 
missed under  subsection  (b)  may  be  con- 
sidered by  such  a  panel.  For  the  purpose  of 
the  transaction  of  any  business  a  quorum  of 
any  panel  appointed  under  paragraph  (1) 
shall  be  three  members.  A  panel  shall  act 
upon  the  concurrence  of  any  three  of  its 
members. 

"(2)  The  concurrence  of  seven  members  is 
required  to  effect  a  recommendation  of  the 
Council  on  Judicial  Tenure  to  the  Court  on 
Judicial  Discipline  that  a  sufficient  basis  in 
law  and  fact  exists  to  warrant  a  hearing  in 
the  Coiirt  on  Judicial  Discipline  for  the  re- 
moval, censure,  or  Involuntary  retirement  of 
a  Justice  or  judge. 

"Whenever  the  Council  orders  an  investiga- 
tion with  respect  to  the  removal  or  censure 
under  section  382  or  retirement  under  sec- 
tion 372(b)  of  any  Justice  or  judge,  it  shall 
provide  not  less  than  ten  days  notice  to  such 
Justice  or  judge  of  the  commencement  of 
the  Investigation.  Any  Justice  or  judge  who 
is  the  subject  of  such  an  Investigation  has 
the  right  to  make  or  submit  a  statement  In 
his  own  behalf. 

"(f)  If  the  Council  determines  that  a  suffi- 
cient basis  in  law  and  fact  exists  to  warrant 
a  hearing  in  the  Court  on  Judicial  Discipline 
for  the  removal,  censure  or  Involuntary  re- 
tirement of  a  Justice  or  Judge,  It  shall  make 
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and  file  a  written  report  with  the  Court  on 
Judicial  Discipline  setting  forth  the  written 
complaint  made  against  the  Justice  or  Judge 
and  a  summary  of  the  factual  conclusions 
which  its  investigation  has  disclosed.  Such 
report  shall  be  made  not  later  than  ninety 
days  after  the  conclusion  of  any  investiga- 
tion conducted  pursuant  to  this  section. 
Such  report  shall  be  entered  on  the  records 
of  the  Council  on  Judicial  Tenure  and  shall 
be  transmitted,  together  with  any  recom- 
mendation thereon,  directly  to  the  Court  on 
Judicial  Discipline,  to  the  Justice  or  Judge 
tmder  Inquiry,  and  the  complainant. 
"5  379.  Court  on  Judicial  Discipline;  Duties 
of  the  Judicial  Conference  relating 
to  proceedings  with  respect  to  re- 
moval, censure,  and  involuntary 
retirement. 
"(a)(1)  It  shall  be  the  duty  of  the  Judicial 
Conference  of  the  United  States  to  elect,  at 
its  annual  meetings,  one  member  of  the  Con- 
ference to  be  the  presiding  officer  on  any 
matter  concerning  the  removal,  censure,  or 
involuntary  retirement  of  a  Justice  or  judge 
of  the  United  States.  The  Chief  Justice  shall 
not  participate  In  any  activity  or  action, 
including  the  election  of  a  presiding  officer, 
by  the  Conference  concerning  the  removal, 
censure,  or  Involuntary  retirement  of  any 
J\istice  or  judge  of  the  United  States. 

"(2)  The  Conference,  or,  with  the  concur- 
rence of  a  majority  of  its  members,  a  panel 
of  nine  member  judges,  appointed  by  the 
presiding  officer  elected  under  paragraph  (1) 
(one  of  whom  shall  be  the  presiding  officer 
elected  under  paragraph  (l)),  shall  sit  as  a 
Court  on  Judicial  Discipline  to  hear  any 
cause  relating  to  the  removal,  censure,  or  in- 
voluntary retirement  of  a  Justice  or  Judge  of 
the  United  States. 

When  so  sitting,  the  Conference  or  panel 
shall  be  known  as  the  Court  on  Judicial  Dis- 
cipline and  shall  be  a  court  of  the  United 
States  within  the  meaning  of  section  451  of 
this  title  and  may  exercise  all  appropriate 
judicial  powers  incident  or  necetssary  to  the 
jurisdiction  conferred  by  this  act.  Upon  re- 
ceipt of  a  report  from  the  Council  on  Judi- 
cial Tenure  pursuant  to  section  378  relating 
to  the  removal,  censure  or  Involuntary  re- 
tirement of  a  Justice  or  judge,  the  presiding 
officer  shall  convene  the  Court  on  Judicial 
Discipline  to  hear  and  determine  the  writ- 
ten complaint  made  against  the  Justice  or 
Judge. 

"(b)  The  Council  on  Judicial  Tenure,  or 
representatives  of  the  Council,  shall  appear 
and  offer  evidence  in  support  of  the  written 
complaint  and  the  report  of  the  CotmcO. 
Any  Justice  or  Judge  whose  conduct  Is  the 
subject  of  any  such  Inquiry  shall  be  given 
adequate  notice  of  any  hearing,  shall  be 
admitted  to  any  such  hearing,  may  be  rep- 
resented by  counsel,  offer  evidence  In  his 
own  behalf,  and  confront  and  cross-examine 
any  witness  against  him. 

"(c)  During  the  pendency  of  any  proceed- 
ing under  this  act  the  Co\irt  on  Judicial  Dis- 
cipline may  order  any  Justice  or  Judge  of  the 
United  States  who  Is  the  subject  of  such 
inquiry  to  cease  the  exercise  of  any  judicial 
powers  or  prerogatives  pending  disposition 
of  the  inquiry.  Such  an  order  shall  be  Issued 
over  the  signature  of  the  presiding  officer. 
During  the  period  of  suspension  the  Justice 
or  Judge  shall  continue  to  receive  the  salary 
of  his  office.  Upon  Issuing  such  an  order  the 
Court  on  Judicial  Discipline  shall,  after  con- 
sultation with  that  authority  within  the 
court  of  the  Justice  or  judge  affected  by  such 
order  who  is  responsible  for  the  assigning  of 
business  to  Justices  or  judges,  formulate 
such  orders  regarding  the  business  pending 
before  such  Justice  or  Judge  as  it  may  deem 
appropriate. 

"(d)  The  Court  of  Judicial  Discipline  shaU 
nave  the  power  in  all  cases  brought  before  It, 
oy  majority  vote  of  the  court  or  panel 
thereof 
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"(1)  to  order  the  censxwe  of  any  Justice 
or  Judge  whose  conduct  is  foimd  to  be  In- 
consistent with  the  good  behavior  required 
by  the  Constitution; 

"(2)  to  order  the  removal  from  office  of 
any  such  Justice  or  judge  whose  conduct  is 
found  to  be  inconsistent  with  the  good  be- 
havior required  by  the  Constitution; 

"(3)  to  order  the  involuntary  retirement 
of  any  Justice  or  Judge  in  accordance  with 
section  372(b)  of  this  title;  or 

"(4)  to  dismiss  any  such  case. 

All  orders  of  the  Court  on  Judicial  Dis- 
cipline shall  be  in  writing  and  any  Justice 
or  judge  affected  by  any  such  order  shall  be 
so  notified  in  writing. 

"(e)  No  person  except  the  Justice  or  Judge 
who  is  the  subject  of  an  inquiry  under  this 
chapter  shall  be  excused  from  complying 
with  an  order  of  the  Court  on  Judicial  Dis- 
cipline compelling  the  person  to  testify  or 
produce  evidence  on  the  ground  that  the 
testimony  or  evidence  produced  may  tend  to 
incriminate  such  person.  The  testimony 
given  or  evidence  produced  In  compliance 
with  the  order,  and  any  Information  directly 
or  indirectly  derived  from  the  testimony  or 
evidence,  may  not  be  used  against  the  per- 
son in  a  criminal  prosecution,  except  that 
such  person  shall  not  be  exempt  from  prose- 
cution and  punishment  for  perjury  com- 
mitted while  so  testifying. 

"(f)(1)  The  Court  on  Judicial  Disclpl^b 
shall  stay  any  order  of  removal,  censure,  or 
Involuntary  retirement  of  any  Justice  or 
Judge  pending  appeal  of  the  case  to  the  Su- 
preme Court.  Upon  affirmance  by  the  Su- 
preme Court  of  the  order  of  the  Court  on 
Judicial  Discipline  directing  removal,  cen- 
sure, or  Involuntary  retirement  of  a  Justice 
or  judge  or  upon  the  expiration  of  the  time 
for  seeking  review  of  any  such  order  without 
the  filing  of  an  appeal,  the  order  of  the  Court 
on  Judicial  Discipline  shall  become  final  and 
the  Justice  or  judge  shall  be  censured,  invol- 
untarily retired,  or  removed  from  office  ac- 
cording to  the  order  of  the  Court  on  Judicial 
Discipline. 

"(2)  In  any  case  in  which  a  Justice  or 
judge  is  removed  or  involuntarUy  retired  un- 
der this  chapter,  the  Court  on  Judicial  Dis- 
cipline shall  certify,  at  the  time  Its  order  be- 
comes final,  to  the  President  that  a  vacancy 
exists  in  the  office  from  which  the  Justice  or 
judge  has  been  removed  or  involuntarily  re- 
tired. The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 
successor  to  fill  any  vacancy  caused  by  the 
removal  of  a  Justice  or  Judge  under  this 
section. 

"(g)  The  Court  on  Judicial  Discipline  shall 
notify  the  complainant  and  any  Justice  or 
Judge  of  its  determination  that  the  conduct 
or  fitness  of  such  Justice  or  judge  does  not 
warrant  removal,  censure,  or  Involuntary 
retirement. 

"(h)  The  Conference  is  authorized  to  em- 
ploy such  permanent  staff  assistance  as  may 
be  necessary  to  carry  out  Its  duties  under 
this  chapter.  The  Conference  may  employ 
on  a  temporary  basis  such  other  personnel 
as  may  be  necessary  to  carry  out  its  duties 
under  this  chapter  in  any  particular  case. 
The  Conference  may  arrange  for  and  com- 
pensate medical  and  other  experts  and  re- 
porters, and  arrange  for  the  attendance  of 
witnesses  including  witnesses  not  subject  to 
subpena. 

"\  380.  Disqualification  of  judges. 

"  (a)  A  judge  who  is  a  member  of  the  Coun- 
cU on  Judicial  Tenure  or  the  Judicial  Con- 
ference of  the  United  States  sitting  as  the 
Court  on  Judicial  Discipline  shall  not  sit  In 
any  proceeding  of  either  such  body  when  it 
inquires  into  his  own  conduct,  fitness,  or 
claim.  No  judge  of  the  same  coiu^;  or  circuit 
as  the  Judge  whose  conduct,  fitness,  or  claim 
is  the  subject  of  any  inquiry  by  the  Council 
or  of  any  hearing  by  the  Court  on  Judicial 


Discipline  shall  sit  in  such  Inquiry  or  hear- 
ing. 

"S381.  ConfidentiaUty  of  proceedings. 

"All  matters  filed  with  and  all  testimony  or 
evidence  given  before  the  Council  on  Judi- 
cial Teniure  in  connection  with  the  removal 
or  censure  of  a  Justice  or  judge  under  sec- 
tion 378  of  this  title  or  the  involimtary  re- 
tirement of  a  Justice  or  judge  under  section 
372(b)  of  this  title  shall  be  confidential. 
Unless  otherwise  authorized  by  the  Justice 
or  judge  whose  conduct,  fitness,  or  claim  is 
the  subject  of  such  a  proceeding  under  this 
chapter,  or  otherwise  authorized  by  this  sec- 
tion, all  such  matters  shall  remain  confiden- 
tial, except  that  the  commencement  of  a 
hearing  before  the  Court  on  Judicial  Dis- 
cipline, under  section  379  of  this  title,  shall 
render  public  the  contents  of  the  written 
complaint  and  all  proceedings  before  the 
court  to  the  extent  that  they  are  required 
for  the  disposition  of  the  claim  and  for  the 
conduct  of  any  subsequent  proceedings. 
"I  382.  Removal  of  judges. 

"(a)  A  Justice  or  judge  of  the  United  States 
may  be  removed  from  office  or  censured  In 
accordance  with  the  procedures  established 
in  this  act  upon  a  finding  by  the  Court  on 
Judicial  Discipline  that  the  conduct  of  such 
Justice  or  Judge  Is  or  has  been  inconsistent 
with  the  good  behavior  required  by  article 
m,  section  1,  of  the  Constitution. 

"(b)  Conduct  which  shall  be  deemed  to  be 
inconsistent  with  good  behavior  includes, 
but  is  not  limited  to,  wilful  misconduct  in 
office,  wilful  and  persistent  failure  to  per- 
form duties  of  the  office,  habitual  intemper- 
ance, or  other  conduct  prejudicial  to  the 
administration  of  Jiistice  that  brings  the 
judicial  office  Into  disrepute." 

(b)  The  analysis  of  chapter  17  of  title  38. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  items: 


"Sec. 
"377. 

"378. 

"379. 


"380. 
"381. 
"382. 


Coimcil  on  Judicial  Tenure;  establish- 
ment. 

Complaint  Concerning  Conduct  of  Jus- 
tice or  Judge;  filing  and  processing. 

Court  on  Judicial  Discipline;  Duties  of 
the  Judicial  Conference  relating  to 
proceedings  with  respect  to  removal, 
censure,  and  Involuntary  retirement. 

Disqualification  of  judges. 

Confidentiality  of  proceedings. 

Removal  of  judges. 

INVOLUNTARY    RETIREMENT 

Sec.  3.  Section  372(b)   of  title  28,  United 
States  code,  is  amended  to  read  as  follows: 
"(b)  Whenever  any  Justice  or  judge  of  the 
United  States  appointed  to  hold  office  during 
good  behavior  who  is  eligible  to  retire  im- 
der  this  section  does  not  do  so  and  a  ma- 
jority of  the  Court  on  Judicial  Discipline 
finds,  subject  to  the  requirements  of  sec- 
tions 378  and  379  of  this  title,  that  such 
Justice  or  judge  is  unable  to  discharge  ef- 
ficiently one  or  more  of  the  critical  duties 
of  his  office  by  reason  of  a  permanent  mental 
or  physical  disability,  the  Court  on  Judicial 
Discipline  shall  certify  the  disability  of  such 
Justice  or  judge  from  active  service.  Any 
Justice  or  judge  who  is  involuntarily  retired 
shall  be  entitled  to  salary  as  specified  In  sub- 
section (a)  of  this  section.  Habitual  Intem- 
perance tliat  seriously  Interferes  with   the 
performance  of  any  one  of  the  critical  dutlee 
of  a  Justice  or  judge  may  constitute  a  per- 
manent disability  for  the  purposes  of  this 
subsection  provided  the  Justice  or  judge  has 
served  more  than  seven  years  In  judicial  of- 
fice. Such  Justice  or  Judge  shall  then  be  in- 
voluntarily retired  from  regular  active  service 
and  the  Court  on  Judicial  Discipline  shall 
send  notice  of  its  action  to  the  President.  The 
President  shall,  by  and  vrlth  the  advice  and 
consent  of  the  Senate,  appoint  a  successor 
to  any  Justice  or  Judge  retired  InvoluntarUy 
under  the  provisions  of  subsection   (b)   of 
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this  section.  Whenever  such  successor  shall 
have  been  appointed,  the  vacancy  subse- 
quently caused  by  the  death  or  resigna- 
tion of  the  Justice  or  Judge  involuntarily 
shall  not  be  filled." 

SUPSEME  COVBT   REVIEW 

Sec.  4.  (a)  Chapter  81  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 

f  1259.  Court  on  Judicial  Discipline;  appeal 
of  order. 

"(a)  Upon  the  petition  of  the  aggrieved 
Jiistlce  or  Judge,  the  Supreme  Court  shall 
review  the  order  of  the  Court  of  Judicial  Dis- 
cipline pursuant  to  chapter  17  of  this  title, 
that  such  Justice  or  Judge  be  censured,  in- 
voluntarily retired,  or  removed  from  office 
for  conduct  Inconsistent  with  the  good  be- 
havior required  by  article  m  of  the  Consti- 
tution: Provided,  however.  That  If  the  peti- 
tion for  review  Is  filed  by  a  Justice  of  the 
Supreme  Court,  all  Justices  of  the  Supreme 
Court  shall  be  automatically  disqualified  In 
said  matter  and  the  appeal  shall  be  heard 
and  determined  by  the  court  specified  In 
subsection  (b)  of  this  section.  Review  under 
this  section  shall  not  be  had  unless  such 
petition  Is  filed  within  ten  days  after  writ- 
ten notice  of  the  order  of  the  Court  on  Ju- 
dicial Discipline  is  received  by  such  Justice 
or  Judge.". 

"(b)  There  Is  hereby  created  a  Court  of 
the  United  States  to  be  known  as  the  Tem- 
porary Court  of  Disciplinary  Review,  which 
shall  consist  of  seven  Judges  to  be  designated 
and  assigned  by  the  presiding  officer  of  the 
Court  on  Judicial  Discipline  from  Judges  of 
the  Circuit  Courts  of  Appeals,  which  desig- 
nation and  assignment  shall  be  made  with- 
in ten  days  after  the  filing  In  the  Supreme 
Court  of  a  petition  by  a  Justice  of  the  Su- 
preme Court  for  review  of  an  order  of  the 
Court  on  Judicial  Discipline.  The  designat- 
ing and  assigning  officer  shall  designate  one 
of  such  Judges  as  chief  Judge  of  the  court 
and  may  from  time  to  time  designate  addi- 
tional Judges  for  such  court  and  revoke  pre- 
vious designations.  No  Judge  who  is  serving 
on  the  Council  of  Judicial  Tenure  or  who 
Is  a  member  of  the  Judicial  Conference  of  the 
United  States  may  be  designated  or  assigned 
to  serve  on  the  Temporary  Court  of  Discipli- 
nary Review. 

(3)  The  Temporary  Court  of  Disciplinary 
Review  shall  have  exclusive  Jiuisdiction  of 
any  appeal  taken  to  review  an  order  of  the 
Court  on  Judicial  Discipline  ordering  the 
censiire.  Involuntary  retirement  or  removal 
of  a  Justice  of  the  Supreme  Court  and  while 
exercising  such  Jurisdiction  shall  possess  all 
powers  exercisable  by  the  Supreme  Court  of 
the  United  States  purstiant  to  subsection  (a) 
of  this  section."." 

(b)  The  analysis  of  such  chapter  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"1259.  Court  on  Judicial  Discipline;   appeal 
of  order. 

ASSIGNMEXTT    OF   RETOZD   JUDGE 

Sec.  5.  (a)  Section  294(a)  of  title  28,  United 
States  Code,  Is  amended  by  striking  out  "re- 
tired" and  by  inserting  immediately  after 
"Court"  the  following:  "who  has  voluntarily 
retired". 

(b)  Section  294(c)  of  title  28,  United 
States  Code,  Is  amended  by  Inserting  in  the 
first  sentence,  after  the  word  "Any",  the 
word  "voluntarily". 

MISCELLANSOU8 

Sec.  6.  Section  604  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  The  Director  shall  provide  facilltieB 
and  pay  necessary  expenses  incurred  by  the 
Co\irt  on  Judicial  Discipline,  the  Temporary 
Court  of  Disciplinary  Review  and  the  Council 
on  Judicial  Tenure  under  chapter  17  of  this 
title  including  mileage  allowance  and  wit- 


ness fees  at  the  same  rate  as  provided  in 
section  1821  of  this  title.". 

Sec.  7.  Section  569(b)  of  title  28,  United 
States  Code,  Is  amended  Immediately  after 
"Canal  Zone"  by  Inserting  "and  of  the  Court 
on  Judicial  Discipline  and  the  Council  on 
Judicial  Tenure  under  chapter  17  of  this 
title". 

Sec.  8.  (a)  Within  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act, 
the  Judges  of  each  circuit,  and  the  Judges  of 
the  Court  of  Claims,  the  Court  of  Customs 
and  Patent  Appeals,  and  the  Customs  Court 
shall  elect  the  members  to  serve  on  the 
Covmcll  on  Judicial  Tenure  In  accordance 
with  section  377(b)  of  title  28,  United  States 
Code  (as  added  by  section  2(a)  of  this  Act) . 

(b)  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Council  on  Judicial 
Tenure  and  the  Court  on  Judicial  Discipline 
shall  each  promulgate  rules  for  the  conduct 
of  its  activities,  which  rules  shall  be  matters 
of  public  record,  and  shall  be  effective  upon 
promulgation. 

AUTHOBIZATION   OP   APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Mr.  DeCONCINI.  Mr.  President,  It 
is  a  privilege  to  join  with  my  distin- 
guished colleague  from  Georgia  (Mr. 
NuNN)  in  cosponsoring  the  Judicial 
Tenure  Act.  This  legislation  was  ap- 
proved during  the  94th  Congress  by  the 
Subcommittee  on  Improvements  in  Ju- 
dicial Machinery  after  5  days  of  com- 
prehensive hearings.  The  legislation  es- 
tablishes an  effective  alternative  to  the 
impeachment  process  for  removing  mis- 
behaving or  disabled  Federal  judges 
from  oflSce. 

Currently,  Impeachment  is  the  only 
remedy  available  for  removing  a  mis- 
behaving or  disabled  judge.  History  dem- 
onstrates that  impeachment  is  a  complex, 
slow,  and  cumbersome  process,  and  is  not 
a  real  deterrent  to  misconduct  on  the 
bench.  In  the  Nation's  history,  only  nine 
Federal  judges  have  been  impeached  by 
the  House,  and  only  four  have  been  con- 
victed by  the  Senate.  The  last  impeach- 
ment trial  was  in  1936,  but  I  believe  that 
few  people  contend  that  all  of  our  Fed- 
eral judges  since  1936  have  maintained 
the  constitutional  criteria  of  good  be- 
havior. 

The  need  for  an  alternative  to  Im- 
peacliment  becomes  increasingly  clear 
as  the  total  number  of  Federal  judges 
increases  to  meet  the  rising  judicial  busi- 
ness of  our  Nation.  The  Federal  Judicial 
Center  has  estimated  that  by  the  year 
1990,  there  will  be  a  need  for  over  1,000 
district  judges  and  over  250  circuit 
judges.  It  seems  clear  that  a  reliance 
upon  the  impeachment  process  as  the 
only  procedure  for  inquiry  into  the  al- 
leged misconduct  of  members  of  a  large 
judicial  complement  is  unrealistic. 

The  Judicial  Tenure  Act  grants  the 
judicial  branch  of  Government  the 
means  and  method  of  supervising  the 
conduct  of  its  own  members,  a  power 
which  is  possessed  by  the  executive  and 
legislative  branches.  Existing  law  relat- 
ing to  the  power  of  the  judicial  coun- 
cils of  each  judicial  circuit  and  to  the 
power  of  the  Judicial  Conference  has  not 
been  adequate  to  enable  them  to  exercise 
disciplinary  supervision  of  official  Ju- 
dicial misconduct.  The  enactment  of  the 
Judicial  Tenure  Act  will  create  a  proper 


system  and  provide  adequate  statutory 
authority  for  that  purix)6e. 

This  is  not  a  new  idea.  Numerous  bills 
have  been  introduced  to  establish  an  al- 
ternative removal  procedure.  In  1940, 
the  House  passed  such  a  bill  introduced 
by  Representative  Hatton  Summers, 
then  chairman  of  the  House  Judiciary 
Committee.  Over  one-half  of  the  States 
have  established  procedures  other  than 
impeachment  within  their  respective 
governments  for  the  removal  of  misbe- 
having or  disabled  State  judges. 

Impeachment  also  fails  to  deal  hu- 
manely with  the  problems  presented  in 
the  case  of  a  judge  who  is  afflicted  with 
permanent  mental  or  physical  disability. 
Such  a  judge  must  be  replaced,  but  im- 
peachment, with  its  accompanying  hu- 
miliation and  loss  of  benefits,  is  too 
harsh  a  remedy.  We  should  be  able  to 
remove  such  disabled  judges  without  in- 
flicting additional  suffering. 

The  Judicial  Tenure  Act  defines  "bad 
behavior"  as  follows: 

Conduct  which  shall  be  deemed  to  be  in- 
consistent with  good  behavior  Includes,  but 
is  not  limited  to,  willful  misconduct  in  office, 
willful  and  persistent  failure  to  perform  du- 
ties of  the  office,  habitual  Intemperance,  at 
other  conduct  prejudicial  to  the  administra- 
tion of  Justice  that  brings  the  Judicial  office 
into  disrepute. 

The  bill  creates  two  new  bodies  as  part 
of  a  system  for  review  of  judicial  be- 
havior and  aUeged  disability.  The  flrat. 
a  Council  on  Judicial  Tenure,  consists  of 
12  members,  11  of  whom  represent  each 
of  the  11  judicial  circuits.  The  12th  mem- 
ber will  represent  the  three  Federal 
courts  not  Included  In  the  circuit  sys- 
tem: the  Court  of  Claims,  the  Court  of 
Customs  and  Patent  Appeals,  and  the 
Customs  Court.  The  function  of  the 
Council  on  Judicial  Tenure  is  to  screen 
out  frivolous  or  unfounded  complaints 
and  to  Investigate  serious  complaints  in 
order  to  determine  whether  there  exists 
sufficient  evidence  of  misconduct  or  dis- 
ability to  warrant  a  formal  hearing. 

If  there  is  sufficient  evidence,  the  com- 
plaint is  then  referred  by  the  Council  on 
Judicial  Tenure  to  the  Court  on  Judicial 
Discipline,  the  second  body  created  by 
this  act.  The  Court  on  Judicial  Discipline 
Is  authorized  to  hold  a  formal  hearing 
and  consists  of  all  members  of  the  Judi- 
cial Conference  of  the  United  States,  ex- 
cepting the  Chief  Justice.  The  Court  on 
Judicial  Discipline  has  the  power  to  cen- 
sure or  remove  from  office  a  Justice  or 
Judge  whose  conduct  Is  found  to  be  in- 
consistent with  the  good  behavior  re- 
quired by  the  Constitution.  It  may  also 
order  the  Involimtary  retirement  of  ft 
Justice  or  Judge  who  is  found  to  be  un- 
able to  discharge  efficiently  one  or  more 
of  the  critical  duties  of  his  office  by  rea- 
son of  permanent  mental  or  physical  dis- 
ability. 

The  Judicial  Tenure  Act  provides  that 
any  Judge  under  examination  has  the 
right  to  be  represented  by  counsel,  to  of- 
fer evidence  In  his  own  behalf  and  to  con- 
front and  question  any  witness  against 
himself.  The  Judge  can  also  appeal  a 
decision  of  the  Court  on  Judicial  Dis- 
cipline to  the  Supreme  Court  of  the 
lilted  States  or  to  a  specially  created 
Temporary  Court  of  Disciplinary  Review, 
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if  the  case  involves  a  Justice  of  the 
Supreme  Court. 

This  legislation  is  not  intended  In  any 
way  to  displace  the  right  of  Congress  to 
impeach  judges  under  the  Constitution. 
It  is  simply  another  removal  mechanism. 
The  bill  is  based  on  the  constitutional 
premise  that  the  Independent  judicial 
branch,  as  the  exclusive  holder  of  Fed- 
eral Judicial  power,  has  the  inherent 
power  to  enforce  the  standard  of  conduct 
required  of  its  members.  It  provides  the 
judicial  branch  with  machinery  to  Imple- 
ment this  power. 

I  therefore  urge  my  colleagues  to  give 
this  legislation  their  most  careful  con- 
sideration and  am  hopeful  that  it  can  be 
enacted  during  this  Congress. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 

S.  1425.  A  bill  to  amend  section  304  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  as  amended,  to 
extend  the  authorization  of  appropria- 
tions; to  the  Conunittee  on  Commerce, 
Science,  and  Transportation. 

Mr.  MAGNUSON.  Mr.  President,  I  In- 
troduce today,  at  the  request  of  the  De- 
partment of  Commerce,  a  bill  to  amend 
section  304  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  to  extend  the  authorization 
of  appropriations. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  accompanying  state- 
ment of  purpose  and  need  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1425 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATAerica  in  Congress  assembled,  That  sec- 
tlori  304  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972,  as  amended 
(86  Stat.  1063,  as  amended;  33  U.S.C.  1434) 
Is  further  amended  (1)  by  striking  out  the 
word  "and"  immediately  after  the  words 
"September  30,  1976) ,"  and  (2)  by  striking 
out  the  words  "fiscal  year  1977"  and  Insert- 
ing In  lieu  thereof  the  words  "each  of  the 
fiscal  years  1977  and  1978,  and  such  sums 
as  may  be  necessary  for  fiscal  year  1979". 


Statement  of  Purpose  and  Need 

Title  III  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
UB.C.  1431-34)  authorizes  the  Secretary  of 
Commerce,  to  designate,  acquire,  develop  and 
manage  marine  sanctuaries.  This  authority 
has  been  delegated  to  the  National  Oceanic 
and  Atmospheric  Administration  (NOAA) . 

Section  304  of  Title  III  (16  U.S.C.  1434)  au- 
thorizes funds  to  be  appropriated  to  carry 
out  the  purposes  of  the  title.  The  original 
funding  authority  under  Section  304  was  $10 
million  for  fiscal  years  1973  through  1975  and 
by  amendment  funding  authority  was  set  at 
$6.2  mUUon  for  fiscal  year  1976,  $0.5  million 
for  the  transition  period  (July  1  through 
September  30,  1976)  and  $0.5  million  for 
fiscal  1977. 

Through  fiscal  1977  no  funds  have  been 
appropriated  under  the  Section  304  authority, 
however,  NOAA  has  made  limited  use  of  other 
funds  to  carry  out  the  provisions  of  Title  in. 

The  potentUl  of  Title  ni  for  protecting 
significant  national  ocean  resources  has  been 
adequately  demonstrated.  The  Nation's  first 
marine  sanctuary  was  established  on  Janu- 
ary 80,  1976  off  the  coast  of  North  Carolina 
and  provides  protection  of  the  wreck  of  the 
VS.S.  Monitor.  The  effect  of  this  designa- 


tion has  been  to  provide  regulatory  control 
under  Section  302(f)  (16  U.S.C.  1432(f) )  over 
souvenir  hunters  and  research  conducted  on 
the  wreck.  Without  this  marine  sanctuary 
designation,  the  wreck  of  this  historic  vessel 
could  have  been  Irreversibly  damaged. 

Protection  of  a  different  sort  of  national 
resource  is  provided  at  the  second  marine 
sanctuary,  the  Key  Largo  Coral  Reef  In 
Florida,  adjoining  the  John  Pennekamp  Coral 
Reef  State  Park.  The  designation  of  this  site 
in  December  1975  has  helped  substantially  to 
prevent  the  destruction  of  this  fragile  coral 
reef.  NOAA  is  providing  protection,  at  an 
annual  cost  of  $55,000,  over  approximately  a 
100  square  miles  of  living  coral  which  was 
threatened  with  extinction. 

The  Coast  Gimrd  has  the  responsibility  for 
patrolling  this  coral  reef  sanctuary.  While 
the  emphasis  to  date  has  been  on  public  edu- 
cation of  people  caught  violating  sanctuary 
controls,  if  prosecution  is  deemed  necessary. 
Section  303  (16  U.S.C.  1433)  provides  author- 
ity to  do  so  and,  in  fact,  a  number  of  charges 
have  been  filed.  NOAA  provides  $25,000  an- 
nually to  the  State  of  Florida  to  support  Its 
management  effort  In  the  sanctuary. 

NOAA  has  received  a  number  of  proposals, 
ranging  from  Port  Royal  Sound  and  the  adja- 
cent continental  shelf  in  South  Carolina  to  a 
killer  whale  reserve  in  Puget  Sound,  to  desig- 
nate other  areas  as  marine  sanctuaries  and 
Is  presently  processing  these  proposals. 

Extension  of  the  authorization  of  appro- 
priations which  expires  with  the  expiration  of 
fiscal  year  1977  is  essential  in  order  to  con- 
sider further  designations,  maintain  exist- 
ing sanctuaries  and  develop  an  overall  man- 
agement scheme. 

This  bill  would  make  appropriate  amend- 
ments to  Section  304  to  extend,  at  the  present 
level,  the  authorization  of  appropriations  for 
Title  in  through  fiscal  year  1978  and  to  au- 
thorize the  t^proprlations  of  such  sums  as 
may  be  necessary  for  fiscal  year  1979. 


By  Mr,  JAVITS  (for  himself,  Mr. 
Pell,  and  Mr.  Stone)  : 
S.  1426.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  make  grants  to 
States  for  urban  forestry,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

THE  TTEBAN  TREES  ACT  OF    1977 

Mr.  JAVITS.  Mr.  President,  today  I 
introduce  for  myself,  Senator  Stone  and 
Senator  Pell,  the  Urban  Trees  Act  of 
1977,  legislation  I  introduced  for  the 
first  time  and  for  study  purposes  late  in 
the  94th  Congress. 

Today,  April  29,  is  a  most  auspicious 
occasion  for  the  introduction  of  this  bill 
because  it  is  National  Arbor  Day — the 
day  on  which  our  country  commemo- 
rates the  environmental  and  esthetic 
importance  of  our  trees. 

Mr.  President,  this  morning  my  co- 
sponsors  joined  me  in  planting  on  the 
Capitol  Grounds  a  rare  hybrid  elm  tree — 
a  giSt  of  the  Cary  Arboretum  of  the  New 
York  Botanical  Garden  to  the  people  of 
the  United  States — to  mark  both  the 
occasion  of  National  Arbor  Day  and  our 
introduction  of  this  important  bill.  We 
hope  that  the  interest  generated  by  in- 
troducing the  Urban  Trees  Act  on  this 
particular  day  will  help  Americans  \xa- 
derstand  that  a  national  program  of  tree 
planting  and  maintenance  is  desperately 
needed  by  our  cities. 

The  financial  crisis  that  has  impaired 
the  ability  of  so  many  localities  to  con- 
tinue to  provide  essential  services  to 
their  citizens  also  has  had  a  material 
effect  on  urban  environments.  Programs 


to  make  our  cities  more  esthetically 
attractive  have  been  among  the  first 
casualties  of  budgetary  strhigencies.  One 
such  program,  to  refoliate  congested 
urban  communities  through  the  estab- 
lishment of  mhiiparks  and  the  wide- 
spread planting  of  trees  and  shrubs  was 
an  early  victim. 

Some  cities  have  all  but  terminated 
their  arboricultural  activities  and,  thus, 
have  discarded  one  of  the  few  programs 
left  designed  to  appeal  to  our  sense  of 
the  esthetic  and  improve  the  quality 
of  urban  life. 

As  a  result,  many  of  our  cities  are  in 
danger  of  losing  much  of  the  grace  and 
charm  they  have  remaining  that  is  so 
necessary  to  soften  their  acres  of  con- 
crete. 

Meanwhile,  continuing  air  and  noise 
pollution,  coupled  with  sanitation  serv- 
ice cutbacks,  have  intensified  the  need 
for  more  tree  and  plant  life  in  our  urban 
communities. 

The  burden  of  responsibility  for  the 
continued  development  of  urban  folia- 
tion programs  seems  to  have  been  passed 
on  to  the  private  sector— to  individual 
and  corporate  residents.  I  believe  that 
city  people  and  businesses  are  willing  to 
contribute  what  they  can  to  improve  and 
beautify  urban  landscapes.  But  the  pri- 
vate sector  is  fragmented  and  is  unable 
alone  to  coordinate  its  resources  suffi- 
ciently in  this  regard  to  develop  a  com- 
prehensive plan  for  each  city.  Thus,  It 
Is  necessary  for  Government  to  marshal 
the  resources  of  the  private  sector  In 
planting  and  maintaining  urban  trees. 
Since  I  first  introduced  this  bill  on 
September  20, 1976, 1  have  received  many 
letters  of  support  from  all  over  the  United 
States;  from  California  to  New  York  and 
Florida.  Many  environmental  groups  and 
horticultural  societies  have  written  me, 
expressing  their  interest  and  support. 

For  these  reasons,  I  am  reintroducing 
the  Urban  Trees  Act,  which  would  au- 
thorize the  Secretary  of  Agriculture  to 
make  grants  to  urban  areas  for  tree 
planting  and  general  arboricultural  ac- 
tivities. These  would  be  in  the  form  of 
grants  to  match  100  percent  of  what 
cities  may  receive  In  tree  planting  con- 
tributions from  their  residents  and 
others  and  50  percent  of  the  public  funds 
appropriated  for  tree  planting.  The  bill 
would  provide  $10  million  a  year  for  these 
purposes,  to  encourage  cities  to  formulate 
and  implement  urban  arboreal  develop- 
ment plans  to  best  utilize  citizens'  con- 
tributions. If  the  Urban  Trees  Act  be- 
comes law,  urban  Americans  will  be  en- 
couraged to  make  contributions  to  their 
cities  which  will  be  used  specifically  for 
the  planting  and  maintenance  of  trees 
to  beautify  and  otherwise  improve  the 
quality  of  their  urban  environments. 

Mr.  President,  there  is  ample  prece- 
dent for  legislation  of  this  kind.  The 
U.S.  Forestry  Service  now  operates  a  pro- 
gram whereby  matching  grants  are  made 
to  individuals  for  the  planting  of  trees 
in  rural  areas.  These  matching  grants  are 
intended  to  prevent  soil  erosion  near  our 
farmlands. 

Though  arboricultural  financial  as- 
sistance is  needed  for  different  reasons 
In  urbanized  areas,  the  need  is  no  less 
important,  and  the  economic  and  social 
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benefits  are  no  less  significant.  First, 
trees  provide  shade  during  the  hot  sum- 
mer montiis  and  thus  help  to  reduce  the 
use  of  air-conditioning  and  the  con- 
sumption of  electricity,  thereby  freeing 
some  of  our  scarce  energy  resources. 

Trees  also  absorb  noise  from  vehicular 
traffic  and  other  sources  and  thus  con- 
tribute to  our  ability  to  deal  with  noise 
pollution.  Finally,  through  the  process  of 
removing  carbon  dioxide  and  other  noxi- 
ous elements  from  the  environment  and 
replacing  them  with  oxygen,  trees  help 
to  improve  the  quality  of  the  air  we 
breathe  in  cities. 

A  federally  assisted  program  of  match- 
ing grants  for  the  planting  of  trees, 
therefore,  not  only  would  improve  the 
esthetic  quality  of  urban  life  but  also 
would  help  to  reduce  air  and  noise  pollu- 
tion and  the  consmnption  of  electricity. 
It  would  seem  that  now,  in  particular, 
when  the  President  Is  about  to  send  up 
legislation  to  deal  with  the  pervasive  and 
portentous  energy  crisis  in  the  United 
States,  programs  to  help  local  govern- 
ments save  energy  are  most  timely. 

This  law  would  have  broad,  regional 
benefits.  For  example,  the  casual  traveler 
through  New  England  cannot  help  but 
notice  that  the  stately  elm  trees  which 
once  lined  the  streets  of  New  England 
towns  have  all  but  disappeared,  victims  of 
the  dreaded  Dutch  elm  disease.  In  Flor- 
ida, the  home  State  of  Senator  Stone, 
who  is  a  cosponsor  of  this  bill,  the  "lethal 
yellow  disease"  threatens  to  wipe  out  the 
palm  trees  that  have  characterized  the 
landscape  for  so  many  years.  And 
throughout  the  cities  of  the  South,  the 
majestic  Georgia  pine  trees  are  slowly 
succumbing  to  infestation.  Unless  this 
unfortimate  national  trend  of  tree  de- 
terioration is  halted  and  reversed  by  an 
aggressive  national  program  of  urban  re- 
follation,  in  which  private  citizens  and 
the  Federal  Government  are  given  an  in- 
centive to  cooperate  for  their  mutual 
benefit,  our  cities  can  one  day  become 
only  concrete  places,  that  lack  the  es- 
thetic qualities  that  make  them  fit  places 
to  live  smd  to  work. 

I  have  always  believed  that  the  dy- 
namism, vigor,  and  vitality  of  the  private 
sector  could  be  brought  to  bear  on  many 
more  problems — if  its  resources  and  ener- 
gies were  channeled  and  coordinated  by 
appropriate  Government  incentives. 

The  Urban  Trees  Act  of  1977  represents 
still  another  example  of  public-private 
cooperation,  which  will  produce  environ- 
mental and  esthetic  benefits  which  will 
benefit  all  Americans. 

On  Arbor  Day  last  year  former  Sena- 
tor Hruska,  of  Nebraska,  observed  that, 
the  strong  and  fiowering  tree  has  always 
been  the  very  embodiment  of  life. 

Our  war  dead  have  been  honored  on  Memo- 
rial Day  with  the  planting  of  trees  as  living 
monuments  to  their  memory.  It  is  said  that 
during  colonial  times  a  bride  would  replant 
a  tree  from  her  father's  garden  In  the  soil 
of  her  new  home.  This  surely  if  unconscious- 
ly, was  a  symbol  of  the  transplanting  of  life 
and  of  the  start  of  the  married  couple's  life 
together. 

We  should  ponder  Senator  Hruska's 
eloquent  message  today  and  strive  to 
comprehend  what  it  means  for  the  re- 
birth of  our  cities.  Our  trees  are  symbols 
of  the  same  qualities  of  resilience,  tenac- 


ity, determination,  and  strength  of  char- 
acter that  are  the  hallmarks  of  Amel- 
ica's  cities  and  its  people. 

So,  Mr.  President,  I  introduce  today, 
National  Arbor  Day,  legislation  which  I 
believe  will  help  to  reverse  the  decline  of 
America's  urban  trees  and  restore  those 
existing  which  need  it.  I  urge  the  mem- 
bers of  the  Committee  on  Agriculture  and 
Forestry  to  give  it  every  possible  consid- 
eration. 


ByMr.BAYH: 

S.  1427.  A  bill  to  provide  for  a  par- 
tially refundable  incremental  Invest- 
ment tax  credit;  to  the  Committee  on 
Finance. 

Mr.  BAYH.  Mr.  President,  I  am  Intro- 
ducing a  bill  today  which  would  provide 
for  a  partially  refundable  Investment 
tax  credit.  I  believe  it  contains  the  most 
efficient  and  effective  approach  avail- 
able in  stimulating  capital  investment. 

The  incremental  credit  Is,  in  my  opin- 
ion, preferable  to  the  increased  invest- 
ment credit  contained  in  H.R.  3477.  but 
since  it  has  become  clear  that  it  will  not 
be  possible  to  successfully  overhaul  the 
investment  tax  credit  at  this  time,  I  am 
submitting  this  separate  legislation  for 
the  consideration  of  the  Senate  and  the 
administration  in  the  months  to  come. 

Mr.  President,  if  we  are  to  avoid  being 
caught  in  an  inflationary  spiral  as  we 
were  in  1974  and  1975, 1  believe  we  must 
find  an  effective  means  to  stimulate  In- 
vestment. The  increase  in  American  pro- 
ductivity remains  painfully  low,  placing 
constant  upward  pressure  on  prices. 
Further,  as  economic  recovery  continues, 
we  will  approach  full  capacity.  In  a  num- 
ber of  key  industries,  such  as  steel, 
aluminum,  and  food  processing — to 
name  just  a  few,  we  will  risk  serious  sup- 
ply bottlenecks  before  the  end  of  this 
decade  unless  we  take  prompt  action  to 
promote  growth  in  capacity. 

As  I  said  earlier,  Mr.  President,  this 
bill  would  promote  the  growth  we  need 
effectively  and  efficiently.  Rather  than 
simply  providing  a  10-  or  12-percent 
investment  credit  for  all.  it  would  pro- 
vide for  5  years  a  15-percent  credit  for 
those  who  invested  more  than  they  had 
averaged  during  the  previous  3  years. 
For  those  who  did  not  Invest  more  than 
they  had  in  the  base  period,  the  10 -per- 
cent credit  would  remain  available. 

This  approach  is  very  similar  to  an 
amendment  Senator  Kennedy  and  I  in- 
troduced last  year,  and  I  believe  it  merits 
the  most  careful  consideration.  Instead 
of  rewarding  all  businesses  equally,  Mr. 
President,  it  gives  a  special  bonus  to 
those  who  truly  grow. 

A  study  conducted  by  the  Library  of 
Congress  last  year  provides  clear  evi- 
dence of  the  impact  this  legislation 
would  have  upon  Investment.  It  con- 
cludes that  the  Incremental  investment 
credit  would  increase  Investment  by  $13.4 
billion  over  the  period  of  1977-81.  This 
compares  to  $5.5  billion  in  increased  in- 
vestment by  a  flat  10-percent  Investment 
tax  credit  and  $3.9  billion  by  more  gen- 
erous depreciation  standards.  In  terms 
of  Increased  investment  per  dollar  of  tax 
revenue  lost,  the  Incremental  investment 
tax  credit  is  more  than  twice  as  efficient 
as  the  10-percent  investment  tax  credit 


and  over  three  times  as  efficient  as  an 
expanded  ADR.  Clearly,  the  incremental 
approach  provides  the  most  bang  in  in- 
vestment for  the  buck. 

Further.  Mr.  President,  the  bill  pro- 
vides that  the  5-percent  incremental 
credit  would  be  refundable.  "Hius.  small 
businesses,  which  often  have  limited  tax 
liability,  would  be  able  to  take  advantage 
of  the  credit  and  be  given  an  incentive 
to  Invest  and  to  grow.  The  Investment 
tax  credit  has,  far  too  often,  benefited 
the  large  corporations  in  this  coimtry 
and  been  of  little  help  to  the  small  busi- 
nessman. It  is  time  we  change  \haA 
pattern. 

I  hope  my  colleagues  In  the  Senate 
will  look  favorably  on  the  concept  I  ad- 
vance today.  Mr.  President.  I  believe  it 
provides  a  very  effective  means  of  deal- 
ing with  a  very  pressing  problem,  the 
problem  of  stimulating  capital  invest- 
ment. 

I  ask  unanimous  consent  that  the  bill 
be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.1427 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Subparagraph  (A)  of  section  46 
(a)  (2)  of  the  Internal  Revenue  Code  of  1094 
(relating  to  10  percent  Investment  credit)  la 
amended  to  read  as  follows: 

"(A)  General  rt7i.e. — Except  as  otherwise 
provided  In  subparagraph  (B),  In  the  case 
of  property  described  In  subparagraph  (D), 
the  amount  of  the  credit  determined  under 
this  paragraph  for  the  taxable  year  shall  be 
an  amount  equal  to  the  sum  of — 

"(I)  10  percent  of  the  qualified  Investment 
(as  determined  under  subsections  (c)  and 
(d)).plU8 

"(11)  an  additional  5  percent  of  so  much 
of  the  qualified  investment  (as  so  deter- 
mined) as  exceeds  the  average  amount  of  the 
qualified  Investment  (as  so  determined)  for 
the  3  preceding  taxable  years.". 

Sec.  2.  Clause  (1)  of  section  46(a)  (2)  (B) 
(relating  to  additional  credit  Is  amended  to 
read  as  follows : 

"(I)  the  amount  which  would  be  deter- 
mined under  subparagraph  (A)  if  '11  per- 
cent' were  substituted  for  '10  percent'  In 
clause  (I)  thereof,  plus". 

Sec.  3.  Section  6401(b)  (relating  to 
amounts  treated  as  If  for  payments)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "If  the  amount  al- 
lowable as  a  credit  under  section  38  (relating 
to  Investment  In  certain  depreciable  prop- 
erty) exceeds  the  limitation  provided  by  sec- 
tion 46(a)(3),  the  amount  of  the  excess 
shall  be  considered  an  overpajrment  to  the 
extent  that  it  Is  attributable  to  the  addi- 
tional 5  percent  amount  determined  under 
section  46(a)  (2)  (A)  (11).". 

Sec.  4.  Section  6201(A)  (4)  (relating  to  er- 
roneous credit  under  section  39  or  43)  Is 
amended — 

(A)  by  striking  out  "section  39  or  43)"  in 
the  caption  and  Inserting  In  lieu  thereof 
"section  38.  39,  or  43",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  on  any  claim  for 
refund  of  Income  taxes  under  .-subtitle  * 
there  Is  an  overstatement  of  that  portion  of 
the  credit  allowable  by  section  38  (relating 
to  Investment  In  certain  deprecla^^le  prop- 
erty) which  Is  treated  as  an  overpayment 
under  section  6401(b),  the  amoimt  so  over- 
stated which  Is  allowed  as  a  refund  may  be 
assessed  by  the  Secretary  In  the  same  man- 
ner as  In  the  case  of  a  mathematical  or  cleri- 
cal error  appearing  upon  the  retvuTi,  except 
that  the  provisions  of  section  6213(b)(2) 
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(relating  to  abatement  of  mathematical  or 
clerical  error  assessments)  shall  not  apply 
with  regard  to  any  assessment  under  this 
sentence.". 

Sec.  S.  The  amendments  made  by  this  sub- 
section apply  with  respect  to — 

(A)  property  to  which  section  46(d)  of 
the  Internal  Revenue  Code  of  1954  does  not 
apply,  the  construction,  reconstruction,  or 
erection  of  which  Is  completed  by  the  tax- 
payer after  December  31,  1976,  but  only  to 
the  extent  of  the  basis  thereof  attributable 
to  construction,  reconstruction,  or  erection 
after  such  date  and  before  January  1,  1982. 

(B)  property  to  which  section  46(d)  of 
such  Code  does  not  apply,  acquired  by  the 
taxpayer  after  December  31,  1976  and  placed 
In  service  before  January  l,  1982.  and 

(C)  property  to  which  section  46(d)  of 
such  Code  applies,  but  only  to  the  extent 
of  the  qualified  Investment  (as  determined 
under  subsections  (c)  and  (d)  of  section  46 
of  such  Code)  with  respect  to  qualified  proR- 
ress  expenditures  made  after  December  31, 
1976  and  before  Januarv  1.  1982. 


ByMr.  STENNIS: 

S.  1429.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970, 
and  for  other  related  purposes;  to  the 
Committee  on  Human  Resources. 

Mr.  STENNIS.  Mr.  President,  I  am 
today  Introducing  for  appropriate  ref- 
erence, a  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970.  The  bill 
has  a  twofold  purpose.  First,  it  would 
exempt  employers  with  25  employees 
or  less  from  the  act.  Second,  It  would 
make  the  act  more  flexible  as  to  all  em- 
ployers and  relieve  them  from  many  of 
the  onerous,  burdensome,  and  inflexible 
provisions  of  the  act  and  the  rules  and 
regulations  promulgated  thereunder. 

I  know  that  every  Member  of  the  Con- 
gress is  aware  of  the  continued  and  in- 
creasing groimdswell  of  opposition  to 
and  criticism  of  the  OSHA  program. 
We  have  all  received  expressions  of 
frustration  and  outrage  from  constitu- 
ents who  are  overwhelmed  with  rules, 
standards,  and  burdens  which  are  unrea- 
sonable and  which  often  have  no  logical 
relation  to  safety  and  health.  The  out- 
cry continues  to  grow;  the  discontent  in- 
creases; and  it  is  the  obligation  of  the 
Congress  to  act  to  remedy  the  situation. 

Congress  has  a  particular  obligation 
to  take  action  on  this  matter  since  Con- 
gress itself  must  bear  some  part  of  the 
blame  because  it  vested  OSHA  with  such 
broad  and  sweeping  authority  to  make 
such  far-reaching  niles  and  regulations. 
It  is  up  to  us  to  remedy  the  situation. 

The  act  and  the  regulations  issued  un- 
der it  are  particularly  burdensome  upon 
small  employers.  Not  only  are  they  over- 
burdened but  they  are  frustrated.  Such 
employers  do  not  have  the  resources, 
either  financial  or  otherwise,  to  inter- 
pret and  implement  what  has  become 
literally  a  flood  of  technical,  complex, 
and  voluminous  rules  and  standards. 
They  cannot  cope  with  the  tremen- 
dous volume  of  new  regulations  pub- 
lished with  great  frequency  in  the  Fed- 
eral Register.  That  is  the  reason  why  I 
believe  that  the  small  employers — those 
employing  25  employees  or  less — should 
be  exempt  from  the  act,  and  my  bill  so 
provides. 

The  bill  which  I  have  introduced  also 
provides  greatly  needed  relief  to  the 


large  employer.  For  example,  imder  the 
law,  many  employers  face  Uie  require- 
ment of  replacing  existing  equipment 
long  before  the  end  of  its  useful  life  even 
where  the  risk  to  the  worker  or  the  safety 
hazard  is  slight  or  nonexistent. 

My  bill  would  correct  this  since  it  pro- 
vides that  no  standards  could  be  promul- 
gated requiring  the  alteration,  replace- 
ment or  phaseout  of  existing  equipment, 
machinery  or  facilities  before  the  expira- 
tion of  its  normal  useful  life  unless  the 
failure  to  do  so  would  result  in  a  serious 
violation  as  defined  in  the  act. 

The  amendments  which  I  propose  also 
contain  safeguards  which  protect  em- 
ployers from  arbitrary  and  overly  rig- 
orous application  of  the  act  and  unwar- 
ranted citation  or  penalties  for  violation. 
For  example,  an  employer  could  not  re- 
ceive a  citation  or  penalty  under  my  pro- 
posed amendments  for  violation  of  a  rule 
or  standard  if  he  was  able  to  show  that 
implementing  such  rule  or  standard 
would  not  materially  affect  the  safety 
or  health  of  his  employees,  or  that  he 
had  employed  alternative  procedures  to 
protect  his  employees  from  the  hazards 
contemplated  by  the  rule  or  standard 
which  were  as  effective  in  protecting  the 
safety  and  health  of  his  employees. 

Finally,  my  amendments  expressly 
provide  that  in  determining  whether  cer- 
tain penalties  shall  be  assessed  due  con- 
sideration shall  be  given  to  the  gravity 
of  the  violation,  the  good  faith  of  the 
employer,  and  the  employer's  history  of 
previous  violations. 

Mr.  President,  it  is  obvious  that  there 
has  been  both  misdirection  and  over- 
zealousness  in  the  enforcement  of  the 
provisions  of  OSHA  and  the  rules  and 
regulations  issued  under  it.  It  has  gone 
far  beyond  the  intent  of  the  Congress. 
It  is  time  to  reverse  the  trend.  I  believe 
that  my  proposed  bill  would  restrain  and 
curb  the  excesses.  I  hope  that  it  will  be 
enacted  into  law  and  I  also  hope  that 
comprehensive  hearings  will  be  held 
which  will  inquire  into  OSHA  and  its  op- 
erations closely  and  carefully. 

By  Mr.  DeCONCINI  (for  himself, 
Mr.  Abourezk,  and  Mr.  Thttr- 

MOND)  : 

S.  1430.  A  bill  to  improve  the  judicial 
machinery  in  customs  courts  by  amend- 
ing the  statutory  provisions  relating  to 
judicial  actions  and  administrative  pro- 
ceedings in  customs  matters,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

XJ.S.    CUSTOMS    COURT   ACT    OP    1977 

Mr.  DeCONCINI.  Mr.  President,  to- 
gether with  my  distinguished  colleagues 
on  the  Judiciary  Committee,  Senators 
Abourezk  and  Thttrmond,  I  am  introduc- 
ing legislation  to  amend  provisions  of 
title  28  pertaining  to  the  U.S.  Customs 
Court.  Essentially,  this  bill  would  grant 
flexibility  to  the  Customs  Court  by  per- 
mitting the  exercise  of  equity  jurisdic- 
tion and  would  remove  the  requirement 
that  members  of  this  court  be  appointed 
on  basis  of  political  affiliation. 

The  concepts  embodied  in  this  bill 
were  studied  at  length  by  the  standing 
committee  on  customs  law  of  the  Amer- 
ican Bar  Association  and  were  favorably 


adopted  by  the  full  house  of  delegates  of 
that  organization  last  August. 

A  similar  bill,  S.  3871,  was  introduced 
in  the  closing  days  of  the  94th  Congress, 
but  insufficient  time  remained  to  act 
upon  it  before  the  end  of  the  session.  The 
present  bill  has  been  redrafted  In  part  to 
incorporate  suggestions  made  by  the 
Judicial  Conference  of  the  United  States. 
The  Conference  also  endorsed,  in  princi- 
ple, the  provisions  of  the  bill  relating  to 
the  expansion  of  the  Customs  Court's 
jurisdiction  at  Its  meeting  earUer  this 
year. 

This  bill  would,  specifically,  permit  the 
Customs  Court  to  exercise  equitable 
powers  imder  their  present  jurisdiction. 
At  present,  the  inability  of  the  Customs 
Court  to  exercise  such  powers  has  caused 
uncertainty  and  confusion  as  to  which 
forums  are  open  to  litigants  seeking  to 
redress  their  grievances  arising  out  of 
customs  law  disputes.  The  bill  further 
would  enable  the  court  to  hear  cases, 
even  though  administrative  remedies 
had  not  been  fully  explored,  in  those 
situations  where  delay  would  result  in 
immediate  and  Irreparable  damage  to  an 
aggrieved  party.  Current  law  requires 
that  all  administrative  remedies  be  ex- 
hausted before  the  Customs  Court  ob- 
tains jurisdiction. 

This  bill  would  additionally  eliminate 
the  present  requirement  that  a  pre- 
scribed balance  of  members  of  the  court 
be  of  differing  political  parties.  Restric- 
tions of  this  nature  normally  govern  ad- 
ministrative agencies  and  not  courts 
established  under  article  in  of  the  Con- 
stitution. Because  the  Customs  Ctourt  Is 
an  article  III  court,  such  restrictions 
tend  to  lessen  its  status. 

Mr.  President,  in  1970,  the  Congress, 
after  a  lengthy  review,  greatly  revised 
the  structure  and  practices  of  the  Cus- 
toms Court.  It  is  my  hope  that  this  bill 
win  serve  as  a  focal  point  for  discussion 
of  the  reforms  contained  therein  and  as 
a  vehicle  by  which  to  review  the  operat- 
ing procedures  of  this  court  which  have 
evolved  in  the  past  7  years. 


By  Mr.  GRIFFIN: 
S.  1431.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  cost- 
of-living  adjustments  in  rates  of  tax, 
zero  bracket  amounts,  and  personal  ex- 
emptions; to  the  Committee  on  Finance. 

INDEXING  THE  TAX   RATES 

Mr.  GRIFFIN.  Mr.  President,  yester- 
day I  offered  an  amendment  to  the  tax 
bill  to  automatically  adjust,  each  year  in 
the  future,  the  personal  Income  tax  rates, 
the  personal  exemption  and  the  stand- 
ard deduction  so  as  to  reflect  increases 
in  the  cost  of  living. 

Unfortimately.  the  amendment  was 
defeated  by  a  vote  of  24  to  64.  Despite 
this  temporary  setback,  I  remain  confi- 
dent that  some  day  my  colleagues  wUl 
"see  the  light"  and  realize  that  this  "in- 
flation neutralizer"  should  be  enacted. 

Accordingly,  I  am  today  Introducing 
the  measure  in  the  form  of  a  bill.  I  urge 
the  Senate  Finance  Committee  to  hold 
comprehensive  hearings  on  this  bUl,  and 
to  call  on  the  best  available  economists 
and  tax  experts  for  their  analysis  and 
comment. 
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U  such  consideration  Is  given,  I  feel 
certain  that  this  legislation  will  be 
adopted  when  It  is  next  voted  on  In  the 
Senate. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  1431 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  (a)  section  l 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  tax  Imposed)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(f)    OOST-OF-LlVlNO   Adjttstment. — 

"(1)  Chanoes  in  amotjnt. — ^At  the  begin- 
ning of  each  calendar  year  as  soon  as  the 
necessary  data  become  available  from  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor,  the  Secretary  of  Labor  shall  report 
to  the  Secretary  the  ratio  which  the  price 
Index  for  the  preceding  calendar  year  bears  to 
the  price  Index  for  the  calendar  year  Imme- 
diately prior  to  that  preceding  calendar  year. 
Each  dollar  amount  listed  In  the  tables  under 
subsections  (a),  (b),  (c),  (d),  and  (e)  of 
this  section  shall  be  multiplied  by  such  ratio 
and,  as  multiplied,  shall  be  the  amounts  in 
effect  under  each  such  subsection  for  taxable 
years  beginning  In  the  calendar  year  In  which 
such  report  is  made. 

"(2)  DEFXNrnoN. — ^Por  purposes  of  para- 
graph (1)  the  term  "price  Index"  means  the 
average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  Items — United  States 
city  average)  published  monthly  by  the 
Btireau  of  Labor  Statistics." 

(b)  Section  63  of  such  code  (relating  to 
the  definition  of  taxable  income)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)     COST-Or-LlVINC    ADJXrSTMENT. — 

"(1)  Changes  in  amount. — ^At  the  begin- 
ning of  each  calendar  year  as  soon  as  the 
necessary  data  become  available  from  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor,  the  Secretary  of  Labor  shall  report 
to  the  Secretary  the  ratio  which  the  price 
Index  for  the  preceding  calendar  year  bears 
to  the  price  index  for  the  calendar  year  Im- 
mediately prior  to  that  preceding  calendar 
year.  Each  dollar  amount  listed  In  subsec- 
tion (d)  of  this  section  shall  be  multiplied 
by  such  ratio  and,  as  multiplied,  shall  be  the 
amounts  In  effect  under  such  subsection  for 
taxable  years  beginning  in  the  calendar  year 
in  which  such  report  Is  made. 

"(2)  DEiTNinoN. — For  the  purposes  of 
paragraph  (1)  the  term  "price  index"  means 
the  average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  Items — United  States 
city  average)  published  monthly  by  the  Bu- 
reau of  Labor  Statistics." 

(c)  Section  161  of  such  code  (relating  to 
allowance  of  deductions  for  personal  exemp- 
tions) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)    COST-OF-LlVING   AOJXrSTMXNT. — 

"(1)  Changes  in  amount. — ^At  the  begin- 
ning of  each  calendar  year  as  soon  as  the 
necessary  data  become  available  from  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  the  Secretary  of  Labor  shall 
report  to  the  Secretary  the  ratio  which  the 
price  Index  for  the  preceding  calendar  year 
bears  to  the  price  Index  for  the  calendar  year 
Immediately  prior  to  that  preceding  calendar 
year.  Each  dollar  amount  In  subsections  (b) , 
(c).  (d).  and  (e)  of  this  section  shall  be 
multiplied  by  such  aino\mt  and,  as  multi- 
plied, shall  be  the  amoimts  in  effect  under 
each  such  subsection  for  taxable  years  be- 
ginning In  the  calendar  year  in  which  such 
report  is  made. 

"(2)  DEFiNrrioN. — ^For  purposes  of  para- 
graph (1)  the  term  "price  Index"  means  the 
average  over  a  calendar  year  of  the  Consumer 


Price  Index  (all  Items— United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics." 

(d)  Section  6012(a)  (1)  of  such  code  (relat- 
ing to  persons  required  to  make  returns  of 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph : 

"(D)  Each  time  the  Secretary  receives  a 
report  with  respect  to  a  cost-of-living  adjust- 
ment under  sections  63(1)  and  151(f),  the 
Secretary  shall  adjust  each  dollar  amount — 

"(1)  imder  subparagraph  (A)  to  correspond 
to  the  cost-of-living  adjxistmente  made 
under  sections  63  and  161,  and 

"(11)  tmder  subparagraph  (B)  to  corre- 
spond to  the  cost-of-living  adjustments 
made  under  sectioa  161, 
and  such  amounts,  as  adjusted,  shall  be  the 
amounts  in  effect  under  each  such  subpara- 
graph for  taxable  years  beginning  In  the  cal- 
endar year  In  which  the  Secretary  receives 
the  report." 

Sec.  2.  (a)  Subsection  (a)  of  section  3402 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  income  tax  collected  at  source)  is 
amended  by  inserting  before  the  last  sen- 
tence the  following  new  sentence:  "Notwith- 
standing the  previous  two  sentences,  each 
calendar  year  the  Secretary  shall  to  the  ex- 
tent necessary  modify  the  tables  in  effect 
under  such  sentences  to  reflect  the  full  cal- 
endar year  effect  of  the  adjustments  which 
the  Secretary  makes  under  sections  1(f), 
63(1)  and  151(f)  during  such  year  and  such 
tables,  as  modified,  shall  apply  with  respect 
to  wages  paid  during  the  period  which  the 
Secretary  determines  to  be  necessary  to  re- 
flect such  fvUl  year  effect  and  the  effect  of 
the  provisions  of  the  two  previous  sen- 
tences." 

(b)  Subparagraph  (B)  of  section  3402 (m) 
(1)  of  such  Code  (relating  to  withholding 
allowances  based  on  Itemized  deductions)  Is 
amended — 

(A)  by  striking  out  "$3,200"  and  inserting 
in  lieu  thereof  "the  dollar  amoimt  in  section 
63(d)(1)";  and 

(B)  by  striking  out  "$2,200"  and  inserting 
In  lieu  thereof  "the  dollar  amount  in  section 
63(d)(2)". 

Sec.  3.  Subparagraph  (C)  of  section  402 
(e)  (1)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  imposition  of  separate  tax  on 
lump  sum  distributions)  Is  amended  by 
striking  out  "$2,200"  and  Inserting  in  lieu 
thereof  "the  dollar  amount  In  section  63(d) 
(2)". 

Sec.  4.  (a)  The  amendments  made  by  this 
Act  shall  apply  to  taxable  years  beginning 
after  December  31, 1976. 

(b)  The  first  report  required  to  be  made 
under  sections  1,  63,  and  151  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by  this 
Act.  shall  be  made  within  30  days  after  the 
date  of  the  enactment  of  this  Act  and  shall 
mdlcate  the  ratio  which  the  price  index  for 
calendar  year  1976  bears  to  the  price  Index 
for  1976. 


By  Mr.  GLENN: 
S.  1432.  A  bill  to  provide  for  more  ef- 
ficient and  eCfective  control  over  the  pro- 
liferation of  nuclear  explosives  by 
amendments  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  for  other  pur- 
poses; jointly,  by  unanimous  consent,  to 
the  Committee  on  Energy  and  Natural 
Resources,  the  Committee  on  Foreign 
Relations,  and  the  Committee  on  Gov- 
ernmental Affairs,  with  certain  instruc- 
tions. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
introduce  on  behalf  of  the  administra- 
tion the  Nuclear  NonproUferation  Pol- 
Icy  Act  of  1977.  This  bill  represents  the 
administration's  proposals  on  the  sub- 
ject of  nuclear  exports  and  as  such  pro- 
vides for  the  first  time  the  detailed  ad- 


ministration strategy  for  carrsing  out 
previously  announced  poUcies. 

Mr.  President,  I  applaud  the  general 
emphasis  given  in  the  bill  to  the  notion 
of  the  United  States  being  an  assured 
nuclear  supplier.  That  is  the  best  car- 
rot that  can  be  offered  in  pursuit  of  any 
nonproliferation  strategy.  But  in  return 
for  this  carrot,  we  must  insist  upon  a 
strict  export  control  policy  so  that  weap- 
ons usable  materials  are  not  spread 
Indiscriminately  around  the  globe. 

Whether  the  export  control  strategy 
in  this  bill  is  sufficiently  strong  to  meet 
a  situation  that  Is  rapidly  reaching  a 
critical  stage  is  something  the  Subcom- 
mittee on  Energy  and  Nuclear  Prolifer- 
ation will  be  closely  examining  in  up- 
coming hearings  on  April  29,  May  8, 
May  11,  and  May  13. 

Since  the  White  House  factsheet  on 
the  bill  contains  additional  policy  deci- 
sions beyond  those  represented  by  the 
bill,  I  ask  unanimous  consent  that  the 
bill,  the  section-by-section  analysis  and 
the  factsheet  to  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  I  also  ask 
unanimous  consent  that  the  President's 
message  transmitting  the  Nuclear  Non- 
proliferation  Act  of  1977  and  the  bill  I 
am  introducing  by  request  of  the  admin- 
istration be  jointly  referred  to  the  Com- 
mittee on  Governmental  Affairs,  the 
Committee  on  Foreign  Relations,  and 
the  Committee  on  Energy  and  Natural 
Resources  with  the  proviso  as  regards 
the  bill  that  the  Energy  and  Natural  Re- 
sources Committee  shall  be  limited  in  its 
consideration  of  the  legislation  to  sec- 
tions 202,  302,  303  and  305,  and,  further, 
that  if  the  Governmental  Affairs  Com- 
mittee or  the  Foreign  Relations  Com- 
mittee reports  the  legislation  prior  to  the 
Energy  and  Natural  Resources  Commit- 
tee, then  the  Energy  and  Natural  Re- 
sources Committee  agrees  to  report  its 
recommendations  on  such  sections  to  the 
Senate  not  later  than  10  days  during 
which  the  Senate  is  in  session,  after 
either  of  the  other  two  committees  re- 
port, or  at  that  time  be  discharged  from 
further  consideration  of  the  legislation, 
and,  further,  that  when  either  Foreign 
Relations  or  Governmental  Affairs  re- 
ports the  legislation,  the  other  commit- 
tee shall  have  30  additional  days,  dur- 
ing which  the  Senate  is  in  session,  to  re- 
port the  legislation  or,  at  the  end  of  such 
30  days,  be  discharged  from  further  con- 
sideration of  the  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EzHiBrr  1 
Nuclear  Non-Pbouferation  Policy  Act  of 
1977,  Section-by-Section  Analysis 
Section  2.  Section  2  contains  a  finding  of 
the  grave  threat  posed  by  the  proliferation 
of  nuclear  explosive  devices  and  emphasizes 
the  xirgency  of  dealing  with  this  problem. 
The  section  sets  forth  the  United  States  pol- 
icy of  actively  pursuing  mternatlonal  Initia- 
tives to  establish  more  effective  International 
controls  to  prevent  further  proliferation,  of 
taking  action  to  enhance  the  rellabUlty  of 
the  United  States  as  a  supplier  of  nuclear 
reactors  and  fuel  to  nations  which  share  our 
non-proliferation  policies,  of  strongly  en- 
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couraglng  adherence  to  the  Non-Prollfera- 
tion  Treaty,  and  of  aiding  foreign  nations 
in  identifying  and  adopting  appropriate 
technology  for  energy  production. 

Section  3.  In  pursuance  of  these  policies, 
section  3  defines  the  purposes  of  the  act  as 
establishing  a  more  effective  framework  for 
international  cooperation  to  ensure  that 
peaceful  nuclear  activities  do  not  contrib- 
ute to  proliferation,  authorizing  the  United 
States  to  take  actions  to  assert  Itself  as  a 
reliable  supplier,  providing  Incentives  to 
other  nations  to  Join  In  such  international 
cooperative  efforts,  and  ensuring  effective 
control  by  the  United  States  over  its  own 
nuclear  exports. 

chapter  I — united  states  initiatives  for  in- 
ternational COOPERATIONS 

Section  101.  This  section  states  that  the 
United  States  shall  Immediately  seek  Inter- 
national commitments  to  the  principles  and 
objectives  of  this  act  and  to  develop  means 
and  mechanism  for  ensuring  adherence  to 
such  commitments.  The  President  is  di- 
rected to  take  steps  to  have  all  nations  and 
groups  of  nations,  including  nuclear  supplier 
nations,  commit  themselves  to  interna- 
tional arrangements  or  other  mutual  under- 
takings in  furtherance  of  the  objectives  of 
(a)  preventing  the  \ise  of  civil  nuclear  ma- 
terials by  non-nuclear-weapons  states  for 
nuclear  explosive  purposes,  (b)  achieving 
universal  application  of  IAEA  safeguards  to 
states,  (c)  maintaining  adequate  physical 
security  measures,  (d)  ensuring  that  strin- 
gent retransfer  controls  apply  to  nuclear 
trade,  (e)  restraining  the  further  spread  of 
uranium  enrichment  and  reprocessing  facil- 
ities on  a  national  basis,  (f)  preventing  the 
acquisition  of  items  by  non-nuclear-weapons 
states  that  will  assist,  encourage  or  induce 
them  to  manufacture  or  otherwise  acquire 
any  nuclear  explosive  device,  (g)  adopting 
general  principles  and  procedures  to  be  fol- 
lowed in  the  event  any  nation  violates  a  ma- 
terial obligation  with  respect  to  the  peaceful 
uses  of  nuclear  materials,  (h)  establishing 
International  procedures  to  be  followed  In 
the  event  of  divergence,  theft,  or  sabotage  of 
nuclear  materials  or  facilities  and  for  re- 
covering such  materials,  and  (1)  protecting 
the  International  environment  from  contam- 
ination arising  from  peaceful  nuclear  activ- 
ity. 

CHAPTER  n UNITED  STATES  INITIATIVES  TO 

STRENGTHEN  THE  IAEA 

Section  201.  Section  201  contains  Initia- 
tives to  strengthen  the  International  Atomic 
Energy  Agency.  The  United  States,  acting 
with  other  nations,  will  seek  to  strengthen 
the  IAEA  by  continuing  to  strengthen  its 
safeguards  program,  assuring  the  IAEA  has 
adequate  resources.  Improving  the  safeguards 
and  accountability  system  assuring  the  IAEA 
receives  the  data  it  requires,  and.  consistent 
with  the  policies  of  the  act,  devising  feasible 
approaches  for  the  siting,  development,  and 
management  under  effective  International 
auspices  of  nuclear  fuel  service  and  storage 
facilities. 

Section  202.  This  section  directs  ERDA  to 
establish  and  operate  a  safeguards  and  physi- 
cal security  training  program. 

Section  203.  This  section  directs  the  De- 
partment of  Commerce  (acting  through  the 
National  Bureau  of  Standards),  ERDA,  and 
the  NRC,  in  consultations  with  the  State 
Department  and  ACDA.  to  work  to  establish 
a  program  to  develop  reference  methods  and 
standards  for  measurement  of  nuclear  mate- 
rial and  other  substances  in  order  to 
strengthen  the  nuclear  materials  safeguards 
system. 

CHAPTER    in UNITED    STATES    INlTIATrVES    FOR 

ASSURING  ADEQUATE  NUCLEAR   FUEL  SUPPLY 

Section  301.  This  section  states  the  United 
States  policy  to  take  the  necessary  actions 
to  assure  other  nations  that  the  United  States 
is  a  reliable  supplier  of  nuclear  fuel  to  those 
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nations  which  adhere  to  policies  designed 
to  prevent  the  proliferation  of  nuclear  ex- 
plosive devices.  It  further  states  United 
States  policy  that  nuclear  export  licenses 
shall  be  Issued  on  a  timely  basis  when  aU 
the  applicable  statutory  requirements  are 
met. 

Section  302.  This  section  directs  the  Ad- 
ministrator of  ERDA  to  initiate  construction, 
planning  and  design,  construction,  and  op- 
eration activities  for  the  expansion  of 
uranium  enrichment  capacity,  as  provided 
in  relevant  statutes  authorizing  or  appro- 
priating funds  for  this  purpose. 

Section  303.  This  section  directs  the  Presi- 
dent to  undertake  a  study  to  determine  the 
need  for  additional  United  States  enrichment 
capacity  to  meet  domestic  needs  and  to  pro- 
mote United  States  non-proliferation  objec- 
tives abroad.  A  report  to  Congress  Is  required 
within  six  months  after  the  date  of  enact- 
ment. 

Section  304.  This  section  directs  the  Presi- 
dent to  institute  prompt  discussions  with 
other  nations  to  develop  multilateral  ap- 
proaches for  meeting  future  worldwide  nu- 
clear fuel  needs. 

Section  305.  This  section  directs  the  Presi- 
dent to  Institute  an  immediate  initiative  to 
establish  an  Intensive  international  fuel  cycle 
evaluation  program  Involving  other  nuclear 
supplier  and  recipient  countries,  to  evaluate 
all  aspects  of  the  nuclear  fuel  cycle,  with 
emphasis  on  alternatives  to  an  economy  based 
on  separation  of  pure  plutonium  or  the  pres- 
ence of  highly  enriched  uranium.  The  evalu- 
ation program  also  covers  problems  related 
to  spent  fuel  storage.  A  report  to  the  Con- 
gress is  required  no  later  than  one  year  after 
the  enactment  of  this  act. 

CHAPTER    IV AGREEMENTS    FOR    COOPERATION 

Section  401.  This  section  proposes  amend- 
ments to  section  123  of  the  Atomic  Energy 
Act  of  1954,  as  amended. 

Pi:oposed  section  123.a.  sets  forth  provi- 
sions which  must  be  included  in  the  new 
civil  cooperation  agreements  and  establishes 
procedures  for  the  negotiation  of  such  agree- 
ments and  their  submission  to  the  President. 
New  cooperation  agreements  would  have  to 
Include  provisions  relating  to  (1)  the  terms, 
conditions,  duration,  nature,  and  scope  of 
cooperation.  (2)  safeguards  of  continuing 
duration  on  all  exported  US  material  and 
equipment  and  derived  special  nuclear  mate- 
rial, (3)  a  requirement,  as  a  condition  of 
continued  United  States  nuclear  supply  to  a 
non-nuclear  weapons  state,  that  all  its  civil 
nuclear  activities  be  under  IAEA  safeguards. 
(4)  a  guarantee  that  transferred  equipment 
or  material  or  derived  special  nuclear  mate- 
rial would  not  be  used  for  nuclear  explosive 
purposes,  (5)  a  stipulation  that  United 
States  cooperation  with  a  non-nuclear-weap- 
ons state  would  cease  If  that  state  detonates 
a  nuclear  device,  terminates  or  abrogates  an 
agreement  providing  for  IAEA  safeguards,  or 
materially  violates  an  IAEA  safeguards 
agreement  or  any  guarantee  it  has  given  the 
United  States  under  the  agreement  for  coop- 
eration. (6)  US  approval  for  retransfers,  (7) 
a  requirement  of  adequate  physical  security, 
(8)  a  United  States  reprocessing  and  storage 
veto,  and  (9)  controls  on  facilities  repli- 
cated from  exported  sensitive  nuclear  tech- 
nology. The  President  Is  permitted  to  exempt 
a  proposed  civil  agreement  from  any  of  these 
requirements  if  he  determines  its  Inclusion 
would  be  seriously  prejudicial  to  the  achieve- 
ment of  the  United  States  non-proliferation 
objectives  or  otherwise  jeopardize  the  com- 
mon defense  and  security.  CivU  cooperation 
agreements  would  be  negotiated  by  the  Sec- 
retary of  State,  with  technical  assistance  and 
concurrence  of  ERDA,  submitted  to  the 
President  jointly  by  State  and  ERDA,  and 
accompanied  by  the  views  and  recommenda- 
tions of  various  Executive  Branch  agencies 
as  well  as  an  unclassified  ACDA  Nuclear  Pro- 
liferation  Assessment    Statement   regarding 


the  adequacy  of  the  safeguards  and  other 
controls  in  the  agreement. 

Section  123.b.  requires  that  the  President 
approve  and  authorize  the  execution  of  any 
proposed  agreement  for  cooperation,  after 
determining  in  writing  that  the  performance 
of  the  proposed  agreement  will  promote  and 
will  not  constitute  an  unreasonable  risk  to 
the  common  defense  and  security. 

Section  123.C.  provides  that  proposed 
agreements  for  cooperation  not  subject  to 
subsection  d.  must  be  submitted  to  the 
Committee  on  International  Relations  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  and  a 
period  of  30  days  elapse  whUe  Congress  Is  In 
session  before  they  go  Into  effect,  unless 
these  committees  waive  this  requirement. 
This  is  essentially  the  same  as  current  law. 

Section  123.d.  provides  that  the  specified 
proposed  agreements  for  cooperation  must 
be  submitted  to  the  Congress  together  with 
the  approval  and  determination  of  the  Presi- 
dent and  the  ACDA  Non-Prollferation  As- 
sessment Statement,  and  a  period  of  60  days 
must  elapse  while  Congress  Is  in  session 
without  a  Joint  resolution  having  been  en- 
acted in  substance  disapproving  of  the  agree- 
ment. 

Section  123.e.  provides  that  foUowlng  the 
submission  of  a  proposed  agreement  for  co- 
operation, the  Nuclear  Regulatory  Commis- 
sion, the  Department  of  State,  ERDA,  ACDA, 
and  the  Department  of  Defense  shall,  upon 
the  request  of  either  the  Senate  Foreign 
Relations  Committee  or  the  House  Interna- 
tional Relations  Committee,  promptly  furn- 
ish to  those  committees  their  views  as  to  the 
adequacy  of  the  proposed  agreement. 

Section  402.  This  section  provides  that  the 
new  requirements  of  section  123  of  the  Atom- 
ic Energy  Act  which  are  contained  in  this 
act  shall  not  affect  the  authority  to  continue 
cooperation  pursuant  to  previous  agreements 
for  cooperation. 

Section  403.  This  section  directs  the  Presi- 
dent to  institute  an  Immediate  program  to 
renegotiate  previous  agreements  for  coopera- 
tion or  otherwise  to  obtain  the  agreement  of 
parties  to  such  agreements  to  the  undertak- 
ings that  would  be  required  for  new  coopera- 
tion agreements  under  the  amended  section 
l23.a.  The  President  is  also  directed  to  in- 
stitute an  immediate  initiative  to  seek  In- 
ternational arrangements  or  other  mutual 
undertakings  with  nuclear  supplier  nations 
for  the  application  of  the  policies  contained 
in  section  123. a.,  as  amended,  by  such  na- 
tions as  nuclear  export  guidelines. 

Section  404.  This  section  requires  ERDA 
to  obtain  the  concurrence  of  the  Department 
of  State  and  to  consult  with,  and  take  into 
consideration  the  views  of,  the  Nuclear  Regu- 
latory Commission,  ACDA,  and  the  Depart- 
ment of  Defense  prior  to  entering  Into  any 
subsequent  arrangements  under  an  agree- 
ment for  cooperation.  "Subsequent  arrange- 
ments" are  defined  to  Include  contracts  for 
the  furnishings  of  nuclear  materials  or 
equipment,  approvals  for  the  export  of  nu- 
clear materials  or  equipment,  authorizations 
for  the  distribution  of  nuclear  materials  or 
equipment,  arrangements  for  physical  se- 
curity, arrangements  for  safeguards,  and 
other  arrangements  which  the  President  finds 
to  be  Important  from  the  standpoint  of 
preventing  proliferation. 

Section  405.  This  section  provides  that  tha 
requirement  for,  or  adequacy  of.  Nuclear 
Proliferation  Assessment  Statements  shall 
not  be  subject  to  litigation. 


CHAPTER    v- 


CLARIFICATION    OF    EXPORT 
FUNCTIONS 


Section  501.  This  section  amends  section 
54.a.  of  the  Atomic  Energy  Act  of  1964,  as 
amended,  to  permit  ERDA  to  dtstrlbuta 
without  an  NRC  Ucense  only  small  amounts 
of  special  nuclear  material  for  laboratory 
samples,  medical  devices,  monitoring  or 
other  instruments,  or  to  deal  with  emergency 
situations. 
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Section  502.  This  section  amends  section 
67.b.  of  the  Atomic  Energy  Act  of  1964,  as 
amended,  to  require  that  ERDA  consult  with 
the  Department  of  State,  ACDA,  and  the 
Nuclear  Regulatory  Commission  prior  to 
granting  authorization  pursuant  to  that 
section. 

Section  503.  This  section  adds  to  chapter 
11  of  the  Atomic  Energy  Act  of  1D54,  as 
amended,  two  new  sections. 

Section  126  establishes  export  licensing 
procedures.  Subsection  a.  provides  that  no 
export  license  may  be  Issued  by  the  Nuclear 
RegiUatory  Commission  until  the  Commis- 
sion has  been  notified  by  the  Secretary  of 
State  that  Issuance  of  the  license  will  not 
be  Inimical  to  the  common  defense  and 
seciirlty.  Subsection  b.  requires  the  Secre- 
tary of  State  to  obtain  the  views  of  ERDA. 
the  Department  of  Commerce,  ACDA  and 
the  Department  of  Defense  in  making  his 
Judgment  on  the  conunon  defense  and  se- 
cmilty.  Subsection  c.  requires  the  Commis- 
sion to  promulgate  regulations  establishing 
procedures  for  the  granting,  suspending,  re- 
voking, or  amending  of  any  export  license, 
for  public  participation  in  nuclear  export 
license  proceedings  when  the  Commission 
finds  such  participation  will  be  In  the  public 
Interest  and  will  assist  the  Commission  In 
maUng  Its  statutory  determinations,  and 
for  public  written  Commission  opinions 
accompanied  by  dissenting  or  separate  views. 
Subsection  d.  provides  that,  notwithstand- 
ing the  provisions  of  section  189  of  the 
Atomic  Energy  Act  of  1964.  no  person  shall 
possess  a  right  to  Intervene  In  or  demand 
an  on-the-record  hearing  In  any  nuclear  ex- 
port license  proceeding  before  the  Commis- 
sion. 

Section  137  establUhes  export  licensing 
criteria  and  procedures. 

Subsection  127.a.  sets  forth  export  licens- 
ing criteria  which  will  govern  United  States 
peaceful  nuclear  exports.  These  criteria  are: 

(1)  IAEA  safeguards  must  be  applied  as  re- 
quired by  the  NPT  to  all  US  exported  mate- 
rial and  facilities  and  derived  special  nu- 
clear material;  (2)  no  US  exported  material, 
facilities,  or  sensitive  nuclear  technology 
or  derived  special  nuclear  material  can  be 
used  for  any  nuclear  explosive  purpose;  (3) 
adequate  physical  security  measures  must 
be  malnUlned:  (4)  prior  United  States  ap- 
proval Is  required  for  the  retransfer  of  US 
exports  and  derived  special  nuclear  mate- 
rial; (6)  prior  United  States  approval  Is 
required  for  the  reprocessing  or  alteration 
of  any  exported  US  nuclear  material  and 
derived  special  nuclear  material;  and.  (6) 
no  sensitive  nuclear  technology  may  be  ex- 
ported unless  the  foregoing  conditions  are 
applied. 

Subsection  ia7.b.  prohibits  the  Nuclear 
Regulatory  Commission  from  Issuing  any  ex- 
port licenses,  and  ERDA  from  distributing 
any  source  or  special  nuclear  material,  until 
the  Commission  or  ERDA,  as  the  case  may 
be.  (1)  finds  that  criteria  In  subsection  a.. 
or  their  equivalent,  and  other  apollcable 
statutory  requirements,  will  be  satisfied  In  a 
manner  acceptable  to  the  United  States  and 

(2)  receives  advice.  In  accordance  with  the 
procedures  established  under  section  126.b.. 
that  It  Is  the  judgment  of  the  Executive 
Branch  that  the  export  will  not  be  Inimical 
to  the  common  defehse  and  sectirlty.  A  pro- 
viso permits  continued  nuclear  cooperation 
under  agreements  for  cooperation  authorized 
to  be  arranged  In  section  124  of  the  Atomic 
Energy  Act  while  these  are  being  renego- 
tiated. In  submitting  the  Executive  Branch 
Judgment,  the  Secretary  of  State  Is  required 
■peclflcally  to  address  the  extent  to  which 
the  criteria  set  forth  In  subsection  127a.  are 
met.  In  addition.  If  warranted,  he  may  ad- 
dress such  factors  as  whether  the  Issuance 
of  ttox  license  wUl  advance  the  non-prolifera- 


tion goals  of  the  United  States  or  whether 
the  failure  to  Issue  the  license  would  other- 
wise be  seriously  prejudicial  to  the  non-pro- 
liferation objectives  of  the  United  States. 
Subsection  127.b.  contains  a  general  proviso 
prohibiting  any  nuclear  exports  to  any  non- 
nuclear-weapon  state  that,  after  the  efTectlve 
date  of  the  act,  detonates  a  nuclear  explo- 
sive device,  terminates  or  abrogates  IAEA 
safeguards,  or  Is  found  by  the  President  to 
have  materially  violated  an  IAEA  safeguards 
agreement  or  any  guarantee  It  has  given  un- 
der an  agreement  for  cooperation  with  the 
United  States,  unless  the  President  deter- 
mines that  the  cessation  of  such  exports 
would  be  seriously  prejudicial  to  the  achieve- 
ment of  United  States  non-proliferation  ob- 
jectives or  otherwise  jeopardize  the  common 
defense  and  security. 

Subsection  127.c.  provides  that  If  the  Com- 
mission, after  receiving  the  Executive  Branch 
Judgment  that  the  Issuance  of  the  proposed 
export  license  would  not  be  Inimical  to  the 
common  defense  and  security,  does  not  Issue 
the  license,  It  shall  submit  the  license  appli- 
cation to  the  President.  If  the  President  de- 
termines that  withholding  the  proposed  ex- 
port wovdd  be  seriously  prejudicial  to  the 
achievement  of  United  States  non-prolifera- 
tion objectives  or  otherwise  jeopardize  the 
common  defense  and  seciu-lty,  he  may  au- 
thorize the  export  by  an  Executive  Order 
with  a  delayed  effective  date.  During  the  de- 
lay, he  must  submit  to  the  Congress  an  ex- 
planation for  the  reasons  why  the  export 
should  be  authorized,  and  the  export  shall 
not  occur  If  during  60  days  a  joint  resolution 
Is  enacted  stating  In  substance  that  the  Con- 
gress does  not  favor  the  proposed  export. 

Subsection  127.d.  provides  that,  notwith- 
standing section  402  of  the  Nuclear  Non- 
Prollferatlon  Policy  Act  of  1977.  at  such  time 
as  existing  agreements  for  cooperation  are 
renegotiated,  or  International  arrangements 
or  other  mutual  undertakings  among  nuclear 
suppliers  to  apply  stricter  exoort  criteria  are 
arrived  at,  the  President  shall  propose  to  the 
Congress  amendments  to  subsection  127.a.  to 
Implement  as  additional  stricter  licensing  cri- 
teria the  new  requirements  of  section  123  of 
the  Atomic  Energy  Act. 

Section  504.  The  section  amends  section 
109  of  the  Atomic  Energy  Act  of  1964,  as 
amended. 

Subsection  I09.a.  permits  the  Commission 
to  Issue  general  licenses  for  domestic  activi- 
ties if  the  Commission  determines  In  writ- 
ing that  such  general  licenses  will  not  be 
Inimical  to  the  common  defense  and  secu- 
rity. 

Subsection  109.b.  directs  the  Commission 
to  determine  which  component  parts  and 
which  other  Items  or  substances  are  espe- 
cially relevant  from  the  standpoint  of  ex- 
port control  because  of  their  significance  for 
nuclear  explosive  purposes.  These  compo- 
nents, substances,  or  Items  will  be  licensed 
by  the  Commission. 

Subsection  109.c.  requires  the  Commission 
to  publish  regulations  to  Implement  the  pro- 
visions of  section  109,  after  consultations 
with  the  Departments  of  State,  Defense,  and 
Commerce,  and  ERDA  and  ACDA. 

Subsection  109.d.  prohibits  the  Commis- 
sion from  Issuing  an  export  license  under 
the  authority  of  subsection  109.b.  if  it  Is 
advised  by  the  Executive  Branch.  In  accord- 
ance with  the  procedures  established  under 
subsection  126.b.,  that  the  exoort  would  be 
Inimical  to  the  common  defense  and  secu- 
rity. 

Subsection  109.e.  requires  the  President  to 
publish  procedures  regarding  the  control  by 
the  Department  of  Commerce  over  all  ex- 
port Items  other  than  those  licensed  by  the 
Nuclear  Regulatory  Commission,  which  could 
be,  If  used  for  purposes  other  than  those  for 
which  the  export  Is  Intended,  of  significance 
for  nuclear  explosive  purposes.  These  pro- 


cediu-es  must  provide  for  prior  consultations, 
as  required,  with  the  Department  of  State, 
ACDA.  the  NRC,  and  ERDA. 

CHAPTER    VI EXECTTTIVE    KEPORTING 

Section  601.  This  section  establUhes  ex- 
tensive Executive  reporting  requirements. 

Subsection  601. a.  requires  the  President  to 
review  all  non-proliferation  activities  and 
report  annually  to  the  Congress.  The  report 
must  Include  a  description  of  the  progress 
made  negotiating  the  International  arrange- 
ments or  other  mutual  undertaking  contem- 
plated In  the  act,  negotiating  the  other  Ini- 
tiatives contemplated  In  the  act,  promoting 
adherence  to  the  Non-Prollferatlon  Treaty 
strengthening  the  safeguards  of  the  IAEA, 
and  renegotiating  agreements  for  coopera- 
tion. The  report  must  also  Include  an  assess- 
ment of  the  Impact  of  this  progress  on  the 
non-proliferation  goals  of  the  United  States, 
explanation  and  recommendations  with  re- 
spect to  encoiiraging  progress  where  It  Is  lark- 
ing, and  a  statement  of  what  legislative  mod- 
ifications would  be  desirable.  Finally,  the 
report  must  Include  a  determination  as  to 
which  non -nuclear- weapon  states  with  which 
the  US  has  an  agreement  for  cooperation  in 
effect  or  under  negotiation.  If  any,  have  ex- 
ploded a  nuclear  device,  refused  to  accept 
full  scope  IAEA  safeguards,  or  refused  to 
give  specific  assurances  that  they  will  not 
engage  In  the  development  of  any  nuclear 
explosive  device. 

Subsection  601. b.  requires  a  separate  re- 
port to  Congress  not  more  than  one  year  af- 
ter the  date  of  enactment  of  the  act  con- 
taining an  assessment  of  each  civil  agree- 
ment for  cooperation  negotiated  pursuant  to 
section  123  of  the  Atomic  Energy  Act,  In- 
cluding a  discussion  of  the  scope  and 
adequacy  of  the  requirements  and  obliga- 
tions relating  to  safeguards  and  other  con- 
trols contained  therein. 

Section  602.  This  section  contains  other 
provisions  relating  to  reports  to  the  Con- 
gress. Subsection  692.a.  provides  that  the  an- 
nual reports  of  NRC  and  ERDA  which  are 
otherwise  required  by  law  shall  Include  rec- 
onmiendatlons  concerning  United  States 
nonproUferatlon  policy.  ERDA's  report  Is  re- 
quired also  to  Include  a  detailed  analysis  of 
the  implications  for  proliferation  of  ad- 
vanced enrichment  and  reprocessing  tech- 
niques and  of  alternative  nuclear  fuel  cycles 
which  do  not  Involve  access  to  weapons  us- 
able materials. 

Subsection  602.b.  provides  that  the  re- 
porting requirements  of  this  chapter  are  In 
addition  to  any  other  reporting  requirements 
under  applicable  law.  Subsection  602.c.  re- 
quires the  Department  of  State.  ACDA.  the 
Department  of  Commerce,  ERDA,  and  the 
Nuclear  Regulatory  Commission  to  keep  the 
Conunittee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  of  International 
Relations  of  the  House  of  Representatives 
fully  and  currently  informed  with  respect  to 
activities  to  carry  out  the  purposes  and  pol- 
icies of  the  act  and  to  otherwise  prevent  the 
proliferation  of  nuclear  explosive  devices. 
Subsection  602.d.  provides  that  any  classi- 
fied sections  of  the  reports  required  by  the  ' 
act  shall  be  submitted  directly  to  these  two 
committees. 

CHAPTER  Vin — ^DEFINITIONS  AND  SAVINGS 
PROVISIONS 

Section  701.  This  section  sets  forth  defini- 
tions. 

Section  702.  This  section  is  a  savings 
provision. 

Section  703.  This  section  provides  that 
nothing  In  this  act  shall  affect  the  proce- 
dures or  requirements  applicable  to  agree- 
ments for  cooperation  entered  Into  pursuant 
to  subsection  91.c.,  144.b.,  or  144.C.  of  the 
Atomic  Energy  Act  of  1964,  as  It  was  In  effect 
immediately  prior  to  enactment  of  this  act. 
Thus,  military  nuclear  cooperation  is  unaf- 
fected by  the  present  act. 


April  29,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


12977 


Factsheet:  Nuclear  Nonproliferation 
Policy  Act  op  1977 

The  Nuclear  Non-Prollferatlon  Policy  Act 
of  1977,  the  domestic  nuclear  policies  an- 
nounced by  the  President  on  April  7,  and 
the  additional  policy  decisions  Included  In 
this  fact  sheet,  are  key  components  of  the 
Administration's  nuclear  non-proliferation 
policy.  The  President's  policy  decisions 
include: 

New  conditions  we  will  require  for  the 
granting  of  nuclear  export  licenses; 

Additional  new  conditions  we  will  require 
In  new  U.S.  Agreements  for  Cooperation. 
These  agreements  are  the  formal,  bilateral 
undertakings  which  form  the  basis  for  civil 
nuclear  Interactions  with  other  nations; 

Policies  the  Executive  Branch  will  follow 
in  making  recommendations  to  the  Nuclear 
Regulatory  Commission  on  the  export  of 
sensitive  items  such  as  plutonlum  and  highly 
enriched  uranium  (the  weapons  useable  form 
of  uramum,  known  as  HEU) ; 

Policies  the  Executive  Branch  will  follow 
In  deciding  whether  to  approve  a  request  by 
another  nation  to  retransfer  U.S. -supplied 
fuel  to  a  third  nation  for  re-processing. 

Policies  to  Improve  U.S.  reliability  as  a 
nuclear  fuel  supplier  by  Introducing  greater 
clarity  and  predictability  Into  the  export 
licensing  process. 

Together,  all  these  policies  will  place  the 
United  States  in  a  leadership  position  among 
nuclear  suppliers,  and  will  establish  a  strong 
and  effective  non-proliferation  policy.  These 
policies  have  been  developed,  and  must  be 
evaluated,  as  a  complete  package.  They  are 
Intended  as  a  delicately  balanced  blend  of: 

Denials — for  those  Items,  such  as  reproc- 
essing plants,  which  we  believe  create  such  a 
large  risk  that  their  export  should  be  avoided 
whenever  possible; 

Controls — over  those  items  and  technol- 
ogies, required  by  ongoing  programs,  where 
Improved  safeguards  and  conditions  for  phys- 
ical security  will  substantially  reduce  the 
risk.  These  controls  will  be  backed  up  by 
stiff  sanctions  which  would  be  imposed  on 
violators; 

Incentives — the  United  States  fully  rec- 
ognizes that  there  is  no  such  thing  as  an 
effective  unilateral  non-proliferation  policy. 
We  must  gain  the  support  of  other  nations — 
both  suppliers  and  recipients — if  we  are  to 
reach  our  conunon  goal  of  limiting  the  spread 
of  nuclear  weapons.  Hence  the  Administra- 
tion's program  includes  substantial  elements 
of  incentives,  particularly  in  the  areas  of: 
uraniiim  resource  assessment;  guaranteed 
access  to  nonsensltlve,  low  enriched  uranium 
(LEU)  nuclear  fuel;  and  spent  fuel  storage. 

The  following  are  key  features  of  the  Nu- 
clear Non-Prollferatlon  Policy  Act  of  1977, 
and  related  Administration  policies. 

1.  The  bill  establishes  for  the  first  time  a 
statutory  requirement  forbidding  the  inde- 
pendent Nuclear  Regulatory  Commission 
(NRC)  from  granting  a  license  to  export  nu- 
clear materials  or  facilities  until  it  has  been 
notified  by  the  Executive  Branch  of  its  judg- 
ment that  the  issuance  of  a  license  "will  not 
be  Inlmlcable  to  the  common  defense  and 
security."  This  judgment  will  be  reached  by 
the  Departments  of  State,  Defense.  Com- 
merce, the  Arms  Control  and  Disarmament 
Agency,  and  the  Energy  Research  and  De- 
velopment Administration. 

In  arriving  at  these  judgments,  the  Execu- 
tive Branch  will  adhere  to  the  following 
policies  not  detailed  in  the  Act : 

Continue  to  embargo  the  export  of  enrich- 
ment and  reprocessing  plants; 

Avoid  new  commitments  to  export  sig- 
nificant amounts  of  separated  plutonlum  ex- 
cept for  gram  quantities  for  research  and 
analytical  uses; 

Avoid  new  commitments  to  export  signifi- 
cant quantities  of  highly  enriched  uran- 
ium (HEU)  except  when  the  project  is  of  ex- 
ceptional merit  and  the  use  of  low  enriched 
fuel  or  some  other  less  weapons  useable  ma- 


terial is  clearly  shown  to  be  technically 
Infeaslble; 

Require  direct  Presidential  approval  for 
any  supply  of  HEU  greater  than  15  kilograms 
(the  approximate  amount  needed  for  a 
bomb); 

Undertake  efforts  to  identify  projects  and 
facilities  which  might  be  converted  to  the 
use  of  LEU  Instead  of  HEU. 

Take  steps  to  minimize  Inventories  of 
weapons  useable  uranium  abroad. 

2.  The  bill  defines  the  Immediate  nuclear 
export  conditions  which  we  can  reasonably 
expect  other  nations  to  meet  while  we  nego- 
tiate stricter  agreements  for  cooperation. 
These  conditions  Include: 

A  requirement  for  International  Atomic 
Energy  Agency  (IAEA)  safeguards  on  all  ex- 
ported items  and  on  any  other  plutonlum 
or  enriched  uranium  that  might  be  used  in 
the  exported  facility  or  produced  through 
its  use. 

A  requirement  that  no  US  export  be  used 
for  research  or  production  of  any  nuclear 
explosive  device. 

A  requirement  that  no  US  export  be  re- 
transferred  by  a  recipient  nation  to  any  other 
nation  without  the  prior  approval  of  the  US. 

A  requirement  that  no  fuel  exported  from 
the  US  be  reprocessed  without  the  prior 
approval  of  the  United  States. 

These  criteria  differ  from  proposals  cur- 
rently before  Congress  which  Include  criteria 
that  could  force  an  immediate  moratorium 
on  US  nuclear  exports.  Such  a  moratorium 
would  seriously  damage  US  relations  with 
certain  allies  whose  cooperation  is  essential 
if  we  are  to  achieve  our  non-proliferation 
objectives. 

3.  The  bill  defines  additional  nuclear  ex- 
port conditions  which  will  be  required  in  new 
agreements  for  cooperation.  These  Include: 

A  requirement.  In  the  case  of  non-nuclear 
weapons  states,  that  IAEA  safeguards  cover 
all  nuclear  materials  and  equipment  regard- 
less of  whether  these  have  been  supplied  by 
the  US.  Fulfillment  of  this  requirement  will 
be  a  condition  of  continuing  US  nuclear 
supply. 

The  President  has  also  directed  that  this 
requirement  be  viewed  only  as  an  Interim 
measure,  and  that  the  United  States'  first 
preference,  and  continuing  objective,  is  uni- 
versal adherence  to  the  Non-Proliferatlon 
Treaty. 

The  stipulation  that  United  States'  co- 
operation under  the  agreement  shall  cease 
if  the  recipient  detonates  a  nuclear  device 
or  materially  violates  IAEA  safeguards  or 
any  guarantee  it  has  given  under  the  agree- 
ment. 

A  requirement  for  IAEA  safeguards  on  all 
US-supplied  material  and  equipment  for 
Indefinite  duration,  whether  or  not  the 
Agreement  for  Cooperation  remains  in  force. 

The  US  right  of  approval  on  retransfers  ex- 
tended to  all  special  nuclear  material  pro- 
duced through  the  use  of  US  equipment. 

The  US  right  of  approval  on  reprocessing 
extended  to  all  special  nuclear  material  pro- 
duced through  use  of  US  equipment. 

4.  For  the  near  future,  the  bill  proposes  to 
tighten  the  condition  for  US  nuclear  coop- 
eration through  the  renegotiation  of  existing 
agreements  to  meet  the  same  standards  as 
those  we  will  require  for  new  agreements 
(as  specified  In  3  above).  This  approach  will 
better  meet  US  non-proliferation  objectives 
than  would  an  attempt  to  impose  unilaterally 
new  export  licensing  conditions. 

5.  The  bill  provides  the  fiexlbillty  needed 
to  deal  with  the  many  different  situations 
and  nations  involved.  For  example,  it  makes 
the  necessary  exceptions  for  licenses  under 
existing  multilateral  agreements.  It  also 
establishes  an  efficient  mechanism  for  the 
President  and  Congress  to  review  cases  where 
the  Executive  Branch  and  the  independent 
NRC  differ  on  the  granting  of  a  proposed 
export  license.  And  it  permits  the  President 
to  grant  exceptions  from  the  stiff  new  con- 


ditions required  for  new  agreements  for  coop- 
eration, if  he  considers  that  this  is  in  our 
overall  non-proliferation  interest. 

6.  The  bill  creates  sanctions  against  the 
violation  of  nuclear  agreements  by  provid- 
ing that  no  nuclear  export  shall  be  granted 
to  any  non-nuclear  weapons  state  that,  after 
enactment  of  this  legislation: 

Detonates  a  nuclear  explosive  device; 

Terminates  or  abrogates  IAEA  safeguards; 

Is  found  by  the  President  to  have  materi- 
ally violated  an  IAEA  agreement  or  any  other 
guarantee  it  has  given  under  an  agreement 
for  cooperation  with  the  United  States;  un- 
less the  President  determines  that  such  a 
cutoff  would  hinder  the  achievement  of  US 
non-proliferation  objectives,  or  would  jeo- 
pardize the  common  defense  and  security. 

7.  The  legislation  proposes  the  establish- 
ment o(f  an  International  Nuclear  Fuel  Cycle 
Evaluation  Program,  aimed  at  furthering  the 
development  of  alternative,  nuclear  fuel 
cycles  which  do  not  provide  access  to  weapons 
useable  material,  as  announced  by  the  Presi- 
dent In  his  April  7  statement. 

8.  As  an  essential  element  of  the  inter- 
national evaluation  program,  the  legislation 
prc^>oses  a  number  of  policies  to  assure  that 
adequate  nuclear  fuel  supply  will  be  avail- 
able to  all  nations  as  a  non-proliferation  in- 
centive. These  Include : 

A  policy  to  assure  adequate  US  uranium 
enrichment  capacity. 

A  policy  assuring  that  nuclear  exports  will 
be  licensed  on  a  timely  basis  once  statutory 
requirements  are  met. 

US  initiatives  to  promote  international 
consultations  to  develop  multilateral  means 
for  meeting  worldwide  nuclear  fuel  needs. 

The  bill  further  requires  the  President  to 
report  to  the  Congress  on  the  progress  of 
these  discussions  and  to  propose  any  legis- 
lation he  may  consider  necessary  to  promote 
these  objectives. 

9.  The  bill  commits  the  US  to  work  with 
other  nations  to  strengthen  the  Interna- 
tional Atomic  Energy  Agency  (IAEA) 
through :  contribution  of  technical  resources, 
support  and  funding;  improving  the  IAEA 
safeguards  system;  and.  by  assuring  that 
IAEA  receives  the  data  needed  for  it  to  ad- 
minister an  effective,  comprehensive  inter- 
national safeguards  program. 

S.  1432 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Nuclear  Non- 
Prollferatlon  Policy  Act  of  1977". 

STATEMENT    OF   POLICY 

Sec.  2.  The  Congress  hereby  finds  and 
declares  that  the  proliferation  of  nuclear 
explosive  devices  poses  a  grave  threat  to  se- 
curity interests  of  the  United  States  and  con- 
tinued international  progress  toward  world 
peace  and  development.  Recent  events  em- 
phasize the  urgency  of  this  threat  and  the 
imperative  need  to  increase  the  effectiveness 
of  international  safeguards  and  controls  on 
peaceful  nuclear  activities  to  prevent  further 
proliferation  of  nuclear  explosive  devices. 
Accordingly,  It  Is  the  policy  of  the  United 
States  to — 

(a)  actively  pursue  through  International 
initiatives  the  establishment  of  more  effective 
international  controls  over  the  transfer  and 
use  of  nuclear  equipment,  material,  and 
nuclear  technology  for  peaceful  purposes  in 
order  to  prevent  the  further  proliferation 
of  nuclear  explosive  devices,  including  the 
establishment  of  common  Intematlonsl 
sanctions  to  prevent  such  proliferation; 

(b)  take  such  actions  as  are  required  to 
enhance  the  reliability  of  the  United  States 
as  a  supplier  of  nuclear  reactors  and  fuel 
to  nations  which  share  our  non-proliferation 
policies; 

(c)  strongly  encourage  nations  which  have 
not  ratified  the  Treaty  on  the  Non-Ptolifera- 
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tlon  of  Nuclear  Weapons  ("the  Treaty")  to 
do  so  at  the  earliest  possible  date;  and 

(d)  aid  foreign  nations  In  Identifying  and 
adapting  appropriate  technology  for  energy 
production  consistent  with  the  economic  and 
material  resources  and  environmental  pro- 
tection of  those  nations. 

STATSMXNT  Of  PURPOSE 

Sec.  8.  It  Is  the  purpose  of  this  Act  to 
promote  the  policies  set  forth  above  by: 

(a)  establishing  a  more  effective  frame- 
work for  International  cooperation  to  ensure 
that  the  worldwide  development  of  peaceful 
nuclear  activities  and  the  export  by  any  na- 
tion of  nuclear  materials,  equipment,  and 
nuclear  technplogy  Intended  for  use  In  peace- 
ful nuclear  activities  do  not  contribute  to  the 
proliferation  of  nuclear  explosive  devices; 

(b)  authorizing  the  United  States  to  take 
such  actions  as  are  required  to  assert  itself  as 
a  reliable  supplier  of  nuclear  reactors  and 
fuel  to  nations  which  share  our  non-prolif- 
eration policies; 

(c)  providing  incentives  to  the  other  na- 
tions of  the  world  to  Join  in  such  interna- 
tional cooperative  efforts;  and 

(d)  ensuring  effective  controls  by  the 
United  States  over  its  exports  of  nuclear 
equipment,  materials,  and  sensitive  nuclear 
technology. 

Chapter  I. — UNITED  STATES  INITIA- 
TIVES FOB  INTERNATIONAL  NUCLEAR 
COOPERATION 

Sec.  101.  The  United  States  shall  act  im- 
mediately to  seek  to  achieve  from  all  na- 
tions and  groups  of  nations  stronger  and 
more  comprehensive  commitments  to  ad- 
here to  the  non-proliferation  principles  and 
the  other  objectives  set  forth  in  this  Act, 
and  to  develop  adequate  means  and  mecha- 
nisms for  ensuring  such  adherence.  Accord- 
ingly, the  President  shall  take  Immediate 
steps  to  seek  to  have  all  nations  and  groups 
of  nations,  Including  nuclear  supplier  na- 
tions, commit  themselves  to  international 
arrangements  or  other  mutual  undertakings 
m  furtherance  of  the  following  objectives: 

(a)  preventing  the  use  of  nuclear  mate- 
rial, equipment  or  technology  In.  under  the 
jvirlsdlctlon  of.  or  under  the  control  of  any 
non-nuclear-weapon  state  for  nuclear  ex- 
plosive devices  for  any  purpose  or  for  re- 
search on  or  development  of  nuclear  ex- 
plosive devices  for  any  purpose,  except  as 
permitted  by  the  treaty: 

(b)  achieving  universal  application  of 
IAEA  safeguards  to  all  peaceful  nuclear  ac- 
tivities In,  under  the  Jurisdiction  of,  or  un- 
der the  control  of,  non-nuclear-weapon 
states: 

(c)  establishing  and  maintaining  adequate 
physical  security  measures  by  all  nations 
or  groups  of  nations  on  all  of  their  nuclear 
activities; 

(d)  ensuring  that  no  nuclear  material, 
equipment  or  technology  Intended  for  peace- 
ful purpose  in,  under  the  Jurisdiction  of,  or 
under  the  control  of  any  nation  or  group  of 
nations  shall  be  transferred  by  them  to  the 
Jurisdiction  of  any  other  nation  or  group  of 
nations  unless  such  recipient  nation  or 
group  of  nations  agrees  to  stringent  under- 
takings meeting  the  objectives  of  this  sec- 
tion; 

(e)  restraining  the  further  spread  of  nu- 
clear fuel  reprocessing  or  uranlimi  enrich- 
ment facilities  on  a  national  basis; 

(f)  otherwise  preventing  the  further 
spread  or  acquisition  of  material,  equip- 
ment or  technology  that  will  assist,  encovir- 
age  or  induce,  any  non-nuclear-weapon  state 
to  manufacture  or  otherwise  acquire  any 
nuclear  explosive  device; 

(g)  adopting  general  principles  and  pro- 
cedures. Including  common  International 
sanctions,  to  be  followed  In  the  event  a  na- 
tion violates  any  material  obligation  with  re- 
spect to  the  peaceful  use  of  nuclear  mate- 


rials, equipment  or  technology,  or  in  the 
event  that  any  nation  violates  the  prin- 
ciples of  the  Treaty,  including  the  detona- 
tion by  a  non-nuclear-weapon  state  of  a  nu- 
clear explosive  device; 

(h)  establishing  international  procedures 
to  be  followed  in  the  event  of  diversion, 
theft,  or  sabotage  of  nuclear  materials  or 
sabotage  of  nuclear  facilities  and  for  re- 
covering nuclear  materials  that  have  been 
lost  or  stolen,  or  obtained  or  used  by  a  na- 
tion or  by  any  person  or  group  in  con- 
travention of  the  principles  of  the  Treaty; 
and 

(1),  protecting  the  international  environ- 
ment from  radioactive,  chemical  or  thermal 
contamination  arising  from  peaceful  nu- 
clear activities. 

Chapter  n.— UNITED  STATES  INITIATIVES 
TO  STRENGTHEN  THE  INTERNATIONAL 
ATOMIC  AGENCY 

Sec.  201.  The  United  States  is  committed 
to  a  strengthened  and  more  effective  Inter- 
national Atomic  Energy  Agency  (IAEA)  and 
to  a  comprehensive  safeguards  system  admin- 
istered by  that  agency  to  deter  the  further 
proliferation  of  nuclear  explosives.  Accord- 
ingly, the  United  States  will  continually  seek 
to  act  with  other  nations  to  strengthen  the 
IAEA  through  contribution  of  technical  re- 
sources, support,  funding,  and  by — 

(a)  continuing  to  strengthen  the  safe- 
guards program  of  the  IAEA  and,  in  order  to 
implement  this  initiative,  contributing 
funds,  technical  resources  and  other  support 
to  assist  the  IAEA  In  effectively  implement- 
ing safeguards  at  this  time  when  interna- 
tional utilization  of  nuclear  power  for  grow- 
ing energy  needs  is  rapidly  increasing; 

(b)  assuring  that  the  IAEA  has  the  re- 
sources to  carry  out  the  provisions  of  article 
XII  ("Agency  Safeguards")  of  the  Statute  of 
the  International  Atomic  Energy  Agency; 

(c)  improving  the  IAEA  safeguards  sys- 
tem  (Including  accountability)    to  Insure — 

(1)  the  timely  detection  of  a  possible  di- 
version of  source  or  special  nuclear  materials 
which  could  be  used  for  nuclear  explosive 
devices; 

(2)  the  timely  dissemination  of  Informa- 
tion regarding  such  diversion;  and 

(3)  the  timely  implementation  of  inter- 
nationally agreed  procedures  in  the  event  of 
such  diversion; 

(d)  assuring  both  that  the  IAEA  receives 
the  data  needed  for  it  to  administer  an 
effective  and  comprehensive  international 
safeguards  program  and  that  the  IAEA  pro- 
vides timely  notice  to  the  world  community 
of  any  evidence  of  violation  of  safeguards 
agreements  to  which  it  is  a  party;  and 

(e)  consistent  with  the  policies  of  this 
Act,  devising  feasible  and  environmentally 
sound  approaches  for  the  siting,  develop- 
ment and  management  under  effective  inter- 
national auspices  of  facilities  for  the  pro- 
vision of  nuclear  fuel  services  and  the  stor- 
age of  special  nuclear  material  which  is  sen- 
sitive from  the  standpoint  of  preventing  the 
proliferation  of  nuclear  explosive  devices. 

Sec.  202.  The  Energy  Research  and  Devel- 
opment Administration,  In  consultation  with 
the  Nuclear  Regulatory  Commission,  shall 
establish  and  operate  a  safeguards  and  physi- 
cal security  training  program  to  be  made 
available  to  persons  from  nations  or  groups 
of  nations  which  have  or  may  be  expected 
to  develop  or  acquire,  nuclear  materials  or 
equipment  for  use  for  peaceful  purposes. 
Any  such  program  shall  Include  training  in 
the  mo6t  advanced  safeguards  and  physical 
security  techniques  and  technology,  consist- 
ent with  national  security  Interests  of  the 
United  States. 

Sec.  203.  The  Department  of  Commerce 
(acting  through  the  National  Bureau  of 
Standards),  the  Energy  Research  and  Devel- 
opment   Administration,    and    the    Nuclear 


Regulatory  Commission  shall,  in  consiUta- 
tlon  with  the  Department  of  State  and  the 
Arms  Control  and  Disarmament  Agency, 
work  cooperatively  to  establish  a  program  to 
develop  reference  methods  and  standards 
for  measurement  of  nuclear  materials  and 
other  substances  needed  to  Insure  that  con- 
sistent and  compatible  measurements  can 
be  made  at  all  points  of  the  nuclear  materials 
safeguards  system  of  sufficient  accuracy  to 
meet  the  requirements  of  the  system.  These 
standards  and  services  may  be  made  avail- 
able to  the  International  Atomic  Energy 
Agency  for  such  safeguards  purposes  and 
to  nations  and  groups  of  nations  selected  for 
such  assistance  by  the  above  named  agen- 
cies in  accordance  with  the  Atomic  Energy 
Act  of  1054,  as  amended. 

Chapter  m. — UNITED  STATES  INITIA- 
TIVES FOR  ASSXJRINQ  ADEQUATE  NU- 
CLEAR FUEL  SUPPLY 

Sec.  301.  The  United  States,  as  a  matter 
of  national  policy,  shall  take  such  actions 
and  institute  such  measures  as  may  be  nec- 
essary and  feasible  to  assure  other  nations 
and  groups  of  nations  that  may  seek  to 
utilize  the  benefits  of  atomic  energy  for 
peaceful  purposes,  Including  the  generation 
of  electricity,  that  it  will  provide  a  reliable 
supply  of  nuclear  fuel  to  those  nations  or 
groups  of  nations  which  adhere  to  policies 
designed  to  prevent  the  proliferation  of  nu- 
clear explosive  devices.  Such  nuclear  fuel 
shall  be  provided  under  agreements  entered 
into  pursuant  to  section  161  of  the  Atomic 
Energy  Act  of  1964,  as  amended,  or  as  other- 
wise authorized  by  law.  The  United  States 
will  strive  to  assure  that  it  will  have  avail- 
able the  capacity  to  carry  out  this  policy 
on  a  long-term  basis.  The  United  States,  as 
a  matter  of  national  policy,  shall,  on  a  timely 
basis,  Issue  licenses  for,  or  otherwise  au- 
thorize the  export  of,  nuclear  materials  and 
equipment,  when  all  the  applicable  statutory 
requirements  are  met. 

Sec.  302.  The  Administrator  of  Energy  Re- 
search and  Development  is  directed  to  ini- 
tiate construction  planning  and  design,  con- 
struction, and  operation  activities  for  ex- 
pansion of  uranium  enrichment  capacity,  as 
elsewhere  provided  by  law. 

Sec.  303.  The  President  shall  prompty 
undertake  a  study  to  determine  the  need 
for  additional  United  States  enrichment  ca- 
pacity to  meet  domestic  needs  and  to  pro- 
mote United  States  non-proliferation  objec- 
tives abroad.  The  President  shall  report  to 
the  Congress  on  the  results  of  this  study 
within  six  months  after  the  enactment  of 
this  Act. 

Sec.  304.  The  President  shall  institute 
prompt  discussions  with  other  nations  or 
groups  of  nations  to  develop  multilateral  ap- 
proaches for  meeting  future  worldwide  nu- 
clear fuel  needs.  The  President  shall  report 
to  the  Congress  on  the  progress  of  these 
discussions  as  required  by  section  601  of  this 
Act,  and  shall  propose  to  the  Congress  any 
legislation  he  considers  necessary  to  promote 
the  objective  of  assuring  a  reliable  supply  of 
nuclear  fuel  to  nations  which  have  demon- 
strated a  commitment  to  preventing  the  pro- 
liferation of  nuclear  explosive  devices. 

Sec.  305.  The  President  shall  Institute  an 
immediate  initiative  to  establish  an  intensive 
international  fuel  cycle  evaluation  program 
Involving  other  nuclear  supplier  and  recipi- 
ent countries  to  re-evaluate  all  aspects  of 
the  nuclear  fuel  cycle,  with  emphasis  on  al- 
ternatives to  an  economy  based  on  separa- 
tion of  pure  Plutonium  or  the  presence  of 
highly  enriched  uranium  and  problems  re- 
lated to  spent  fuel  storage.  The  President 
shall  submit  a  special  report  to  the  Con- 
gress no  later  than  one  year  after  enact- 
ment of  this  Act,  detailing  the  progress  of 
the  international  nuclear  fuel  cycle  evalua- 
tion program. 
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Chapter  IV.— AGREEMENTS  FOR 
COOPERATION 

Sec.  401.  Section  123  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  to  read 
as  follows: 

"Sec.  123.  CooPEEATioN  With  Other  Na- 
tions— No  cooperation  with  any  nation  or 
regional  defense  organization  pxirsuant  to 
sections  63,  64a,  67,  64,  82,  91,  103,  104,  or 
144  shall  be  undertaken  until — 

"a.  the  proposed  agreement  for  cooperation 
has  been  submitted  to  the  President,  which 
proposed  agreement  shall  include  (1)  the 
terms,  conditions,  duration,  nature,  and 
scope  of  the  cooperation;  (2)  a  guaranty  by 
the  cooperating  party  that  safeguards  as  set 
forth  in  the  agreement  for  cooperation  will 
be  maintained  with  respect  to  all  nuclear 
materials  and  equipment  transferred  pursu- 
ant thereto,  and  with  respect  to  all  special 
nuclear  material  produced  through  the  use 
of  such  nuclear  materials  and  equipment,  so 
long  as  the  material  or  equipment  remains 
under  the  Jurisdiction  or  control  of  the  co- 
operating party,  irrespective  of  the  duration 
of  other  provisions  In  the  agreement  or 
whether  the  agreement  is  terminated  or  sus- 
pended for  any  reason;  (3)  in  the  case  of 
non-nuclear-weapon  states,  a  requirement, 
as  a  condition  of  continued  United  States 
nuclear  supply  under  the  agreement  for  co- 
operation, that  IAEA  safeguards  be  main- 
tained with  respect  to  all  nuclear  materials 
in  all  peaceful  nuclear  activities  within  the 
territory  of  such  state,  under  its  Jvu'isdlctlon, 
or  carried  out  under  Its  control  anywhere; 
(4)  except  in  the  case  of  those  agreements 
for  cooperation  arranged  pursuant  to  sub- 
section 91.C.,  a  guaranty  by  the  cooperating 
party  that  any  material  to  be  transferred 
pursuant  to  such  agreement,  and  any  special 
nuclear  material  produced  through  the  use 
of  any  material,  production  facility  or  utili- 
zation facility  transferred  pursuant  to  such 
agreement,  and  any  sensitive  nuclear  tech- 
nology transferred  pursuant  to  such  agree- 
ment, will  not  be  used  for  atomic  weapons 
or  any  nuclear  explosive  devices,  or  for  re- 
search on  or  development  of  atomic  weapons 
or  any  nuclear  explosive  devices,  or  for  any 
other  military  purpose;  (5)  except  in  the 
case  of  those  agreements  for  cooperation  ar- 
ranged pursuant  to  subsection  9 i.e.  and 
agreements  for  cooperation  with  nuclear- 
weapon  states,  a  stipulation  that  United 
States  cooperation  under  the  agreement  for 
cooperation  shall  cease  If  the  cooperating 
party  detonates  a  nuclear  explosive  device, 
terminates  or  abrogates  an  agreement  pro- 
viding for  IAEA  safeguards,  or  materially 
violates  an  IAEA  safeguards  agreement  or 
any  guarantee  it  has  given  under  the  agree- 
ment for  cooperation;  (6)  a  guaranty  by  the 
cooperating  party  that  any  material  or  any 
Restricted  Data  transferred  pursuant  to  the 
agreement  for  cooperation  and,  except  in  the 
case  of  agreements  arranged  pursuant  to 
subsection  91.c.,  144.b.  or  144.C.,  any  produc- 
tion or  utilization  facility  transferred  piu-- 
suant  to  the  agreement  for  cooperation  or 
any  special  nuclear  material  produced 
through  the  \iae  of  any  such  facility  or 
through  the  use  of  any  material  transferred 
pursuant  to  the  agreement,  will  not  be 
transferred  to  unauthorized  persons  or  be- 
yond the  Jurisdiction  or  control  of  the  co- 
operating party  without  the  consent  of  the 
United  States;  (7)  a  guaranty  by  the  cooper- 
ating party  that  adequate  physical  secxwlty 
will  be  maintained  with  respect  to  any  ma- 
terial transferred  pursuant  to  such  agree- 
ment and  with  respect  to  any  special  nu- 
clear material  used  in  or  produced  through 
the  use  of  any  material,  production  facility, 
or  utilization  facility  transferred  pursuant 
to  such  agreement;  (8)  except  in  the  case 
of  agreements  for  cooperation  arranged  pur- 
suant to  subsection  91.c..  144.b.  or  144.C.,  a 
guaranty  by  the  cooperating  party  that  no 
material  transferred  pursuant  to  the  agree- 


ment for  cooperation  and  no  material  used 
in  or  produced  through  the  use  of  any  ma- 
terial, productiop  facility  or  utilization 
facility  transferred  pursuant  to  the  agree- 
ment for  cooperation  will  be  reprocessed  or 
otherwise  altered  In  form  or  content  with- 
out the  prior  approval  of  the  United  States 
or  stored  in  any  facility  that  has  not  been 
approved  In  advance  by  the  United  States; 
and  (9)  except  in  the  case  of  agreements  for 
cooperation  arranged  pursuant  to  subsection 
91.C.,  144.b.,  or  144.C.,  a  guaranty  by  the 
cooperating  party  that  any  special  nuclear 
material,  production  facility  or  utilization 
facility  produced  or  constructed  in  the  ter- 
ritory of  the  cooperating  party  by  or  through 
the  use  of  any  sensitive  nuclear  technology 
transferred  pursuant  to  such  agreement  for 
cooperation  will  be  subject  to  all  the  guar- 
antees specified  in  this  subsection.  The  Pres- 
ident may  exempt  a  proposed  agreement  for 
cooperation  (except  an  agreement  arranged 
pursuant  to  section  91.c.,  144.b.,  or  144.C.) 
from  any  of  the  requirements  of  the  fore- 
going sentence  If  he  determines  that  inclu- 
sion of  any  such  requirement  would  be  seri- 
ously prejudicial  to  the  achievement  of 
United  States  non-proliferation  objectives  or 
otherwise  jeopardize  the  common  defense 
and  security.  Except  in  the  case  of  those 
agreements  for  cooperation  arranged  pursu- 
ant to  subsection  91. c,  144.b.,  or  144.c.,  any 
proposed  agreement  for  cooperation  shall  (1) 
be  negotiated  by  the  Secretary  of  State,  with 
the  technical  assistance  and  concurrence  of 
the  Administrator  of  Energy  Research  and 
Development:  (11)  after  consultations  with 
the  Nuclear  Regulatory  Commission,  be  sub- 
mitted to  the  President  Jointly  by  the  Sec- 
retary of  State  and  the  Administrator;  and 
(111)  be  submitted  to  the  President  accom- 
panied by  the  views  and  recommendations  of 
the  Secretary  of  State,  the  Administrator, 
and  the  Director  of  the  Arms  Control  and 
Disarmament  Agency  who  shall  also  provide 
to  the  President  an  unclassified  Nuclear  Pro- 
liferation Assessment  Statement  regarding 
the  adequacy  of  the  safeguards  and  other 
control  mechanisms  and  the  peaceful  use 
assurances  contained  In  the  agreement  for 
cooperation  arranged  pursuant  to  subsection 
furnished  thereunder  will  not  be  used  to 
further  any  military  or  nuclear  explosive 
purpose.  In  the  case  of  these  agreements  for 
cooperation  arranged  pursuant  to  subsection 
91.C.,  144.b.,  or  144.C.,  any  proposed  agreement 
for  cooperation  shall  be  submitted  to  the 
President  by  the  Administrator  of  Energy 
Research  and  Development  or,  in  the  case  of 
those  agreements  for  cooperation  arranged 
pursuant  to  subsection  91.c.  or  144.b.  which 
are  to  be  implemented  by  the  Department 
of  Defense,  by  the  Secretary  of  Defense; 

"b.  The  President  has  approved  and  au- 
thorized the  execution  of  the  proposed  agree- 
ment for  cooperation  and  has  made  a  de- 
termination in  writing  that  the  performance 
of  the  proposed  agreement  will  promote  and 
will  not  constitute  an  unreasonable  risk  to 
the  common  defense  and  security; 

"c.  The  proposed  agreement  for  cooperation 
(if  not  an  agreement  subjection  to  subsec- 
tion d.),  together  with  the  approval  and  de- 
termination of  the  President,  has  been  sub- 
mitted to  the  Committee  on  International 
Relations  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  a  period  of  thirty  days  has  elapsed 
while  Congress  Is  in  session  (in  computing 
such  thirty  days,  there  shall  be  excluded  the 
days  on  which  either  House  is  not  In  session 
because  of  an  adjournment  of  more  than 
three  days) :  Provided  however,  that  these 
Committees,  after  having  received  such  agree- 
ment for  cooperation,  may  by  resolution  in 
writing  waive  the  conditions  of  all  or  any 
portion  of  such  thirty -day  period; 

"d.  The  proposed  agreement  for  coopera- 
tion together  with  the  approval  and  determi- 
nation of  the  President,  if  arranged  pursuant 


to  subsection  91.c.,  144.b.,  or  144.C..  or  If  en- 
tailing implementation  of  sections  53,  54a, 
103,  or  104  in  relation  to  a  reactor  that  may 
be  capable  of  producing  more  than  five 
thermal  megawatts  or  special  nuclear  ma- 
terial for  use  In  connection  therewith,  has 
been  submitted  to  the  Congress  together  with 
any  required  Nuclear  Proliferation  Assess- 
ment Statement  prepared  by  the  Director  of 
the  Arms  Control  and  Disarmament  Agency, 
and  referred  to  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  a  period  of  sixty  days 
has  elapsed  while  Congress  Is  in  session  (in 
computing  such  sixty  days  there  shall  be 
excluded  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days),  but  such  proposed 
agreement  for  cooperation  shall  not  become 
effective  If  during  such  sixty-day  period  a 
joint  resolution  is  enacted  stating  in  sub- 
stance that  the  Congress  does  not  favor  the 
proposed  agreement  for  cooperation; 

"e.  Following  submission  of  a  proposed 
agreement  for  cooperation  (except  an  agree- 
ment for  cooperation  arranged  pursuant  to 
subsection  91  .c,  144.b.,  or  I44.c.)  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  Conmilttee  on  International  Relations  of 
the  House  of  Representatives,  the  Nuclear 
Regulatory  Commission,  the  Department  of 
State,  the  Energy  Research  and  Development 
Administration,  the  Arms  Control  and  Dis- 
armament Agency  and  Department  of  Defense 
shall,  upon  the  request  of  either  of  those 
Committees,  promptly  furnish  to  those  com- 
mittees their  views  as  to  whether  the  safe- 
guards and  other  controls  contained  therein 
provide  an  adequate  framework  to  ensure 
that  the  export  of  any  nuclear  materials  or 
equipment  as  contemplated  by  such  agree- 
ment will  not  be  Inimical  to  or  constitute  an 
unreasonable  risk  to  the  common  defense 
and  security." 

Sec.  402.  The  amendments  to  section  123  of 
the  Atomic  Energy  Act  of  1954,  sis  amended, 
made  by  this  Act,  shall  not  affect  the  au- 
thority to  continue  cooperation  pursuant  to 
agreements  for  cooperation  entered  into  prior 
to  the  effective  date  of  this  Act. 

Sec.  403.  The  President  shall  Initiate  an 
immediate  program  to  renegotiate  agree- 
ments for  cooperation  in  effect  on  the  date  of 
the  enactment  of  this  Act.  or  otherwise  to 
obtain  the  agreement  of  parties  to  such 
agreements,  to  the  undertakings  that  would 
be  required  for  new  agreements  under  this 
Act.  The  President  shall  also  institute  an 
immediate  initiative  to  seek  international 
arrangements  or  other  mutual  undertakings 
with  nuclear  supplier  nations  for  the  appli- 
cation of  the  policies  contained  in  section 
123.a.,  as  amended,  by  such  nations  as  nu- 
clear export  guidelines. 

Sec.  404.  Prior  to  entering  into  any  subse- 
quent arrangements  under  agreement  for  co- 
operation other  than  an  agreement  for  coop- 
eration arranged  pursuant  to  subsection  91. c, 
144.b.,  or  144.C.  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Research  and 
Development  Administration  shall  obtain 
the  concurrence  of  the  Secretary  of  State  and 
shall  consult  with  and  take  into  full  consid- 
eration the  recommendations  of  the  Nuclear 
Regulatory  Commission,  the  Arms  Control 
and  Disarmament  Agency  and  the  Depart- 
ment of  Defense.  In  order,  to  assure  that  the 
subsequent  arrangements  are  consistent  with 
the  agreement  for  cooperation  and  the  policy 
of  preventing  the  proliferation  of  nuclear  ex- 
plosive devices.  For  purposes  of  this  subsec- 
tion, the  term  "subsequent  arrangements" 
shall  include:  contracts  for  the  furnishing 
of  nuclear  materials  or  equipment:  approvals 
for  the  reexport  of  nuclear  materials  or 
equipment  previously  exported  pursuant  to 
an  agreement  for  cooperation;  authorization 
for  the  distribution  of  nuclear  materials  or 
equipment  pursuant  to  the  Atomic  Energy 
Act;  arrangements  for  physical  security;  ar- 
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rangementa  for  the  application  of  safeguards 
with  respect  to  United  States  supplied  source 
material,  special  nuclear  material,  produc- 
tion facilities,  or  utilization  facilities,  or  any 
other  arrangement  which  the  President  finds 
to  be  Important  from  the  standpoint  of  pre- 
venting the  proliferation  of  nuclear  explosive 
devices. 

Skc.  405.  No  court  shall  have  any  Jurisdic- 
tion under  any  law  to  compel  the  perform- 
ance of,  or  to  review  the  adequacy  of  the  per- 
formance of,  any  Nuclear  Proliferation 
Assessment  Statement  called  for  in  this  Act. 
Chapter  V.— CLARIFICATION  OP  EXPORT 
FUNCTIONS 

Sec.  601.  Section  64.a.  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  is  amended, 
by  inserting  the  following  as  the  second 
sentence  thereof:  "The  authority  of  the  En- 
ergy Research  and  Development  Adminis- 
tration to  distribute  special  nuclear  mate- 
rial under  this  section  other  than  under  an 
export  license  granted  by  the  Nuclear  Reg- 
ulatory Commission  shall  extend  only  to 
amall  quantities  of  special  nuclear  material 
(In  no  event  more  than  five  hundred  grams 
per  year  of  contained  special  nuclear  mate- 
rial to  any  recipient ) :  ( 1 )  which  are  con- 
tained In  laboratory  samples,  medical  de- 
vices, or  monitoring  or  other  instruments; 
or  (2)  the  distribution  of  which  Is  needed 
to  deal  with  an  emergency  situation  In 
which  time  is  of  the  essence." 

Sec.  502.  Subsection  57.b.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended, 
to  read  as  follows : 

"b.  It  shall  be  unlawful  for  any  person  to 
directly  or  indirectly  engage  in  the  produc- 
tion of  any  special  nuclear  material  outside 
of  the  United  States  except  (1)  under  an 
agreement  for  cooperation  made  pursuant 
to  section  123,  or  (2)  upon  authorization 
by  the  Administrator  of  Energy  Research 
and  Development  after  a  determination  that 
such  activity  will  not  be  inimical  to  the 
Interest  of  the  United  States:  Provided, 
That  any  such  determination  by  the  Admin- 
istrator shall  be  made  only  after  consulta- 
tion with  the  Department  of  State,  the 
Arms  Control  and  Disarmament  Agency 
!and  the  Nuclear  Regulatory  Commission 
under  mutually  agreed-to  procedures  which 
shall  be  established  within  not  more  than 
ninety  days  after  the  date  of  enactment  of 
this  proviso.  Any  trade  secrets  or  proprietary 
Information  submitted  by  any  person  seek- 
ing an  authorization  under  this  subsection 
shall  be  afforded  the  maximum  degree  of 
protection  allowable  by  law." 

Sec.  503.  Chapter  11  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  entitled  "Interna- 
tional Activities,"  is  amended  by  adding 
thereto  the  following  sections. 

"Sec.  126.  Export  Licensing  Pbocedures. — 

"a.  Following  enactment  of  this  section, 
no  license  may  be  Issued  by  the  Commission 
for  the  export  of  any  production  or  utiliza- 
tion facility,  or  any  source  material  or  spe- 
cial nuclear  material,  and  no  exemption 
from  any  requirement  for  such  an  export 
license  may  be  granted  by  the  Commission, 
until  the  Commission  has  been  notified  by 
the  Secretary  of  State  that,  in  his  Judgment, 
the  Issuance  of  the  license  or  grant  of  exemp- 
tion will  not  be  Inimical  to  the  common 
defense  and  security. 

"b.  In  making  the  Judgment  called  for  by 
subsection  a.,  the  Secretary  of  State  shall 
obtain  the  views  of  the  Energy  Research  and 
Development  Administration,  the  Depart- 
ment of  Commerce,  the  Arms  Control  and 
Disarmament  Agency  and  the  Department 
of  Defense,  in  accordance  with  procedures 
established  by  the  President.  The  procediu-es 
shall  include  provision  of  appropriate  data 
for  additional  data  and  recommendations,  as 
and  recommendations,  subject  to  requests 
for  additional  data  and  recommendations,  as 
required  by  the  Nuclear  Regulatory  Com- 
mission to  carry  out  its  export  licensing 
functions. 


"c.  Within  one  hundred  and  twenty  days 
of  the  effective  date  of  this  section,  the 
Commission  shall,  after  consultations  with 
the  Secretary  of  State,  promulgate  regula- 
tions establishing  procedures  (1)  for  the 
granting,  suspending,  revoking,  or  amending 
of  any  license  for  the  export  of  source  ma- 
terial, special  nuclear  material,  or  produc- 
tion or  utilization  facilities;  (2)  for  public 
participation  in  nuclear  export  licensing  pro- 
ceedings when  the  Commission  finds  that 
such  participation  will  be  in  the  public  in- 
terest and  will  assist  the  Commission  in 
making  the  statutory  determinations  re- 
quired by  this  Act,  and  (3)  for  public  writ- 
ten Commission  opinion  accompanied  by  the 
dissenting  or  separate  views  of  any  Commis- 
sioner, in  those  proceedings  where  one  or 
more  Commissioners  have  dissenting  views 
on  the  issuance  of  an  export  license. 

"d.  The  procedures  to  be  established  pvir- 
suant  to  subsection  c.  shall  constitute  the 
exclusive  basis  for  hearings  in  nuclear  ex- 
port licensing  proceedings  before  the  Com- 
mission. No  person  shall  possess  a  right  to 
demand  an  on-the-record  hearing  in  such 
a  proceeding. 

"Sec  127.  Criteria  Governing  United 
States  Nuclear  Exports. — 

"a.  The  United  States  adopts  as  a  matter 
of  policy,  the  fcdlowlng  criteria,  which  in 
addition  to  other  requirements  of  law,  will 
govern  its  exports  for  peaceful  nuclear  uses 
of  source  material,  special  nuclear  material, 
production  or  utilization  facilities,  and  any 
sensltive^uclear  technology : 

"(1)  IAEA  safeguards  as  required  by 
Article  III  (2)  of  the  treaty  shall  be  applied 
with  respect  to  such  material  or  facilities 
proposed  to  be  exported,  to  any  material  or 
facilities  previously  exported  by  the  United 
States  and  subject  to  the  applicable  agree- 
ment for  cooperation,  and  to  any  special 
nuclear  material  iised  in  or  produced 
through  the  use  thereof; 

"(2)  No  such  material,  facilities,  or  sen- 
sitive nuclear  technology  proposed  to  be  ex- 
ported, no  material  or  sensitive  nuclear  tech- 
nology previously  exported  by  the  United 
States  and  subject  to  the  applicable  agree- 
ment for  cooperation,  and  no  special  nuclear 
material  produced  through  the  use  of  such 
materials,  facilities,  or  sensitive  nuclear 
technology  will  be  used  for  any  nuclear  de- 
vice or  for  research  on  or  development  of  any 
nuclear  explosive  device. 

"(3)  Adequate  physical  security  measures 
will  be  maintained  with  respect  to  such 
material  or  facilities  proposed  to  be  exported 
and  to  any  special  nuclear  material  used  in 
or  produced  through  the  use  thereof. 

"(4)  No  such  materials,  facilities,  or  sensi- 
tive nuclear  technology  proposed  to  be  ex- 
ported, and  no  special  nuclear  material  pro- 
duced through  the  use  of  such  material,  will 
be  retransferred  to  the  Jurisdiction  of  any 
other  nation  or  group  of  nations  unless  the 
prior  approval  of  the  United  States  U  ob- 
tained for  such  retranafer.  The  United  States 
shall  not  approve  such  retransfer  unless  the 
nation  or  group  of  nations  designated  to  re- 
ceive such  retransfer  agrees  that  it  shall  be 
subject  to  the  conditions  req\ilred  by  this 
subsection. 

"(5)  No  such  material  proposed  to  be  ex- 
ported and  no  special  nuclear  material  pro- 
duced through  the  use  of  such  material  will 
be  reprocessed,  and  no  irradiated  fuel  ele- 
ments containing  such  material  removed 
from  a  reactor  shall  be  altered  in  form  or 
content,  unless  the  prior  approval  of  the 
United  States  is  obtained  for  such  reprocess- 
ing or  alteration. 

"(6)  No  such  sensitive  nuclear  technology 
shall  be  exported  unless  the  foregoing  con- 
ditions shall  be  applied  to  any  nuclear  ma- 
terial or  equipment  which  is  produced  or 
constructed  in  the  recipient  nation  or  group 
of  nations  by  or  through  the  use  of  any  such 
exported  sensitive   nuclear  technology. 


"b.  The  Nuclear  Regulatory  Commission 
shall  not  issue  any  export  license  for  source 
material,  special  nuclear  material,  produc- 
tion or  utilization  facilities,  and  the  Energy 
Research  and  Development  Administration 
shall  not  distribute  any  source  or  special  nu- 
clear material  under  sections  54  and  64  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
until  the  Commission  or  the  Administration, 
as  the  case  may  be — 

"(1)  finds  that  the  criteria  in  subsection  a. 
or  their  equivalent,  and  other  applicable 
statutory  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  will  be  satisfied  in  a 
manner  acceptable  to  the  United  States; 
Provided,  that  the  provisions  of  paragraphs 
(4)  and  (5)  of  subsection  a.  shall  not  prevent 
continued  cooperation  under  agreements  for 
cooperation  as  authorized  in  accordance  with 
section  124  of  this  Act  if  nations  or  groups 
of  nations  tx>und  by  such  agreements  have 
agreed  to  negotiations  as  contemplated  in 
section  403  of  the  Nuclear  Non-Prollferation 
Policy  Act  of  1977  or  while  the  commitments 
in  such  agreements  are  under  negotiation; 
and 

"(2)  receives  advice,  in  accordance  with 
procedures  established  under  subsection 
126.b.,  that  it  is  the  Judgment  of  the  Depart- 
ment of  State  and  other  concerned  execu- 
tive branch  agencies  and  departments  that 
the  proposed  export  would  not  be  inimical 
to  the  common  defense  and  security  of  the 
United  States.  In  submitting  such  Judgment, 
the  Secretary  of  State  shall  specifically  ad- 
dress the  extent  to  which  the  foregoing  cri- 
teria are  met.  In  addition,  in  the  event  he 
considers  it  warranted,  he  may  address  the 
following  additional  factors,  among  others: 

(A)  that  issuance  of  the  license  will  ma- 
terially advance  the  non-proliferation  goals 
of  the  United  States  by  encouraging  the 
recipient  nation  to  adhere  to  the  Treaty,  or 
to  participate  In  the  undertakings  contem- 
plated by  section  101  or  403  of  the  Nuclear 
Non-Prollferation  Policy  Act  of   1977. 

(B)  that  failure  to  issue  the  license  would 
otherwise  be  seriously  prejudicial  to  the  non- 
proliferation  objectives  of  the  United  States; 

(C)  that  the  recipient  nation  or  group 
of  nations  has  agreed  that  conditions  sub- 
stantially identical  to  the  foregoing  criteria 
will  be  applied  to  the  proposed  United  States 
export  by  another  nuclear  supplier  nation 
or  group  of  nuclear  supplier  nations  and 
that  in  bis  Judgment  those  conditions  will 
be  Implemented  in  a  manner  acceptable  to 
the  United  States;  Provided,  that  no  such 
material,  equipment  or  sensitive  nuclear 
technology  shall  be  exported  to  a  non- 
nuclear-weapon  state  that,  at  any  time  after 
the  effective  date  of  the  Nuclear  Non-Prollf- 
eratlon  Policy  Act  of  1977, — 

(I)  detonates  a  nuclear  explosive  device; 

(II)  terminates  or  abrogates  IAEA  safe- 
guards: or 

(III)  is  found  by  the  President  to  have 
materially  violated  an  IAEA  safeguard  agree- 
ment or  any  guarantee  it  has  given  under  an 
agreement  for  cooperation  with  the  United 
States; 

imless  the  President  determines  that  the 
cessation  of  such  exports  would  be  seriously 
prejudicial  to  the  achievement  of  United 
States  non-proliferation  objectives  or  other- 
wise Jeopardize  the  common  defense  and 
security.  Prior  to  the  effective  date  of  any 
such  determination,  a  report  containing  the 
President's  reasons  for  such  determination 
shall   be   submitted   to  the  Congress. 

"c.  In  the  event  the  Commission,  after 
receiving  from  the  Secretary  of  State  the 
Executive  Branch  Judgment  that  the  Issuance 
of  the  proposed  export  license  will  not  be 
inimical  to  the  common  defense  and  secu- 
rity, does  not  issue  the  proposed  license  be- 
cause it  Is  unable  to  make  the  statutory 
determinations  required  under  this  Act,  the 
Commission  shall  publicly  Issue  Its  decision 
to  that  effect,  and  shall  submit  the  license 
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application  to  the  President.  In  its  decision, 
which  shall  not  be  a  final  order  for  the 
purpose  of  section  189.b.  of  this  act,  the 
Commission  shall  explain  the  basis  for  its 
finding  and  shall  include  any  dissenting 
views  of  individual  Commissioners.  If,  after 
receiving  the  proposed  license  application 
and  reviewing  the  Commission's  decision,  the 
President  determines  that  withholding  the 
proposed  export  would  be  seriously  preju- 
dicial to  the  achievement  of  United  States 
non-proliferation  objectives  or  otherwise 
Jeopardize  the  common  defense  and  security, 
the  proposed  export  may  be  authorized  by 
Executive  Order,  Provided  that  prior  to  any 
such  export  authorized  by  Executive  Order, 
such  Executive  Order  shall,  together  with 
the  President's  explanation  of  the  reasons 
why  the  export  should  be  authorized,  be 
submitted  to  the  Congress  and  referred  to 
the  Committee  on  International  Relations 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate and  a  period  of  sixty  days  has  elapsed 
while  Congress  is  In  session  (in  computing 
such  sixty  days  there  shall  be  excluded  the 
days  on  which  either  House  is  not  in  session 
because  of  an  adjournment  of  more  than 
three  days),  but  any  such  proposed  export 
shall  not  occur  if  during  such  sixty-day  pe- 
riod, a  Joint  resolution  is  enacted  stating 
In  substance  that  the  Congress  does  not  favor 
the  proposed  export.  Notwithstanding  the 
provisions  of  section  57.a.  of  this  Act,  any 
such  Executive  Order  shall  constitute  full 
authorization  to  export  the  nuclear  material 
or  equipment  covered  thereby. 

"d.  Notwithstanding  section  402  of  the  Nu- 
clear Non-Prollferatlon  Policy  Act  of  1977, 
at  such  time  as  the  program  of  renegotia- 
tion called  for  by  section  403  of  that  Act 
is  completed,  or  at  such  time  as  any  inter- 
national arrangement  or  other  mutual  un- 
dertaking called  for  by  section  403  Is 
achieved,  the  President  shall  propose  to  the 
Congress  amendments  to  paragraph  a.  of 
this  section  to  Implement  as  additional  li- 
censing criteria  any  one  or  more  of  the  re- 
quirements set  forth  In  clauses  (3),  (4),  (6), 
<8),  and  (9)  of  section  123.a.  of  this  Act. 

Sec  504.  Section  109  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  to  read 
as  follows: 

"Sec  109.  Component  and  Other  Parts  op 
FAcn.mEs. — 

"a.  With  respect  to  those  utilization  and 
production  facilities  which  are  so  determined 
by  the  Commission  pursuant  to  subsection 
ll.v.  (2)  or  ll.cc.  (2)  the  Commission  may 
issue  general  licenses  for  domestic  activities 
required  to  be  licensed  under  section  101, 
If  the  Commission  determines  In  writing  that 
such  general  licensing  will  not  be  inimical 
to  the  common  defense  and  security. 

"b.  The  Commission  is  authorized  and 
directed  to  determine  which  component  parts 
as  defined  In  subsection  ll.v.  or  ll.cc.  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
which  other  items  or  substances  are  especially 
relevant  from  the  standpoint  of  export  con- 
trol because  of  their  significance  for  nuclear 
explosive  purposes.  Except  as  provided  In 
section  127.C.,  no  such  component,  substance, 
or  Item  which  Is  so  determined  by  the  Com- 
mission shall  be  exported  unless  the  Com- 
mission issues  a  general  or  specific  license 
for  its  export,  after  determining  In  writing 
that  the  Issuance  of  each  such  general  or 
specific  license  will  not  be  Inimical  to  the 
common  defense  and  security. 

"c.  The  Commission,  within  not  more 
than  one  hundred  and  twenty  days  after 
the  date  of  the  enactment  of  this  Act,  shall 
publish  regulations  to  implement  the  provi- 
sions of  this  section.  Among  other  things, 
these  regulations  shall  provide  for  the  prior 
consultation  by  the  Commission  with  the 
Department  of  State,  the  Energy  Research 
and  Development  Administration,  the  De- 
partment  of   Defense,    the    Department    of 


Commerce,  and  the  Arms  Control  and  Dis- 
armament Agency. 

"d.  The  Conunlsslon  shall  not  Issue  an  ex- 
port license  under  the  authority  of  subsec- 
tion b.  if  It  Is  advised  by  the  Executive 
Branch,  In  accordance  with  the  procedures 
established  under  subsection  I26.b.,  that  the 
export  would  be  Inimical  to  the  common  de- 
fense and  security  of  the  United  States. 

"e.  The  President,  within  not  more  than 
one  hundred  and  twenty  days  after  the  date 
of  the  enactment  of  this  Act,  shall  publish 
procedures  regarding  the  control  by  the  De- 
partment of  Commerce  over  all  export  Items, 
other  than  those  licensed  by  the  Commission, 
which  could  be.  If  used  for  purposes  other 
than  those  for  which  the  export  Is  Intended, 
of  significance  for  nuclear  explosive  purposes. 
Among  other  things,  these  procedures  shall 
provide  for  prior  consultations,  as  required, 
by  the  Department  of  Commerce  with  the 
Department  of  State,  the  Arms  Control  and 
Disarmament  Agency,  the  Nuclear  Regula- 
tory Commission,  and  the  Energy  Research 
and  Development  Administration. 

Chapter  VI.— EXECUTIVE  REPORTING 

Sec  601.  (a)  The  President  shall  review  all 
activities  of  Government  departments  and 
agencies  relating  to  preventing  the  prolifera- 
tion of  nuclear  explosive  devices  and  shall 
make  a  report  to  Congress  within  not  more 
than  one  year  after  the  date  of  enactment 
of  this  Act  and  annually  In  January  of  each 
year  thereafter  on  the  Government's  efforts 
to  prevent  such  proliferation.  This  report  is 
to  include  but  not  be  limited  to — 

(1)  a  description  of  the  progress  made 
toward — 

(A)  negotiating  the  international  arrange- 
ments or  other  mutxial  undertakings  con- 
templated In  sections  101  and  403  of  this 
Act; 

(B)  negotiating  the  initiatives  contem- 
plated in  sections  304  and  305  of  thU  Act; 

(C)  promoting  adherence  to  the  Treaty  on 
the  Non-Prollferatlon  of  Nuclear  Weapons, 
and  discouraging  or  prohibiting  nuclear  ex- 
ports to  non-nuclear  weapon  states  that  are 
not  parties  to  the  treaty  or  have  not  entered 
into  comparable  agreements  with  respect  to 
safeguards  and  foresaken  the  development  of 
any  nuclear  explosive  devices; 

(D)  strengthening  the  safeguards  of  the 
International  Atomic  Energy  Agency  as  con- 
templated In  section  201  of  this  Act;  and 
section  123  of  the  Atomic  Energy  Act,  Includ- 
ing a  discussion  of  the  scope  and  adequacy  of 
the  requirements  and  obligations  relating  to 
the  safeguards  and  other  controls  contained 
therein. 

Sec  602.  (a)  The  annual  reports  to  the 
Congress  by  the  Nuclear  Regulatory  Com- 
mission and  the  Energy  Research  and  Devel- 
opment Administration  which  are  otherwise 
required  by  law  shall  also  Include  views  and 
recommendations  regarding  the  policies  and 
actions  of  the  United  States  to  prevent  the 
proliferation  of  nuclear  explosive  devices 
which  are  the  statutory  responsibility  of 
those  agencies.  The  Administration's  report 
shall  Include  a  detailed  analysis  of  the  Im- 
plications of  advanced  enrichment  and  re- 
processing techniques  for  the  proliferation  of 
nuclear  explosive  devices  and  of  alternative 
nuclear  fuel  cycles  which  do  not  involve  ac- 
cess to  weapons  usable  materials.  This  part 
of  the  report  shall  Include  a  comprehensive 
version  which  Includes  classified  Information 
to  be  submitted  to  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives  and  a  summary  un- 
classified version. 

(b)  The  reporting  requirements  of  this 
chapter  are  in  addition  to  and  not  In  lieu 
of  any  other  reporting  reqxilrements  under 
applicable  law. 

(c)  The  Department  of  State,  the  Arms 
Control  and  Disarmament  Agency,  the  De- 
partment of  Commerce,  the  Energy  Research 


and  Development  Administration,  and  the 
Nuclear  Regulatory  Commission,  shall  keep 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Conunlttee  on  International 
Relations  of  the  House  of  Representatives 
fully  and  currently  Informed  with  respect  to 
their  activities  to  carry  cut  the  purposes  and 
policies  of  this  Act  and  to  otherwise  prevent 
the  proliferation  of  nuclear  explosive  devices, 
(d)  Any  classified  portions  of  the  reports 
required  by  this  Act  shall  be  submitted  to 
the  Senate  Foreign  Relations  Committee  and 
the  House  International  Relations  Commit- 
tee. 

Chapter  VII.— DEFINITIONS  AND 
SAVINGS  PROVISIONS 
Sec  701.  As  \ised  in  this  Act: 
(a)    The    term    "nuclear    materials    and 
equipment"    means   source   materials,    spe- 
cial nuclear  material,  production  facilities, 
utilization  facilities  and  Items  or  substances 
determined  to  have  significance  for  nuclear 
explosive   purposes   pursuant   to   subsection 
109.b.  or  e.  of  the  Atomic  Energy  Act  of  1964, 
as  amended. 

(b)  The  term  "physical  security  meas- 
ures" means  measures  to  prevent  the  theft 
or  sabotage  or  unauthorized  use  of  source  or 
special  nuclear  material. 

(c)  The  term  "safeguards"  means  a  system 
of  controls  designed  to  ensure  that  any 
materials,  equipment,  components,  or  siib- 
stances  subject  thereto  are  not  used  to  f\ir- 
ther  any  military  purposes,  including  use 
in  or  development  of  any  nuclear  explosive 
device. 

(d)  The  term  "sensitive  nuclear  tech- 
nology" means  any  Information  (Including 
Information  Incorporated  in  a  production  or 
utilization  facility  or  important  component 
part  thereof,  or  In  a  nuclear-related  sub- 
stance) which  Is  not  available  to  the  public 
and  which  is  important  to  the  design,  con- 
struction, fabrication,  operation  or  mainte- 
nance of  a  uranium  enrichment  or  nuclear 
fuel  reprocessing  facility,  or  a  facility  for 
the  production  of  heavy  water,  but  shall  not 
Include  Restricted  Data  controlled  pursu- 
ant to  Chapter  12  of  the  Atomic  Energy  Act 
of  1954.  as  amended. 

(e)  All  other  terms  used  in  this  Act  shall 
have  the  meanings  ascribed  to  them  by  the 
Atomic  Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  and  the 
Treaty  on  the  Non-Prollferatlon  of  Nuclear 
Weapons. 

Sec  702.  All  orders,  determinations,  rules, 
regulations,  permits,  contract,  agreements, 
certificates,  licenses,  and  privileges — 

(1)  which  have  been  issued,  made,  grant- 
ed, or  allowed  to  become  effective  in  the 
exercise  of  functions  which  are  the  subject 
of  this  Act,  by  (i)  any  agency  or  office,  or 
part  thereof,  in  exercising  the  functions 
which  su-e  affected  by  this  Act,  or  (11)  any 
court  of  competent  Jurisdiction;  and. 

(2)  which  are  In  effect  at  the  time  this 
Act  takes  effect; 

shall  continue  In  effect  according  to  their 
terms  until  modified,  superseded,  set  aside,  or 
repealed  as  the  case  may  be.  by  the  parties 
thereto  or  by  any  court  of  competent  juris- 
diction. 

Sec  703  Nothing  In  this  Act  shall  affect  the 
procedures  or  requirements  applicable  to 
agreements  for  cooperation  entered  into  pur- 
suant to  sections  91. c,  144.b.,  or  144.c  of  the 
Atomic  Energy  of  1954,  as  It  was  In  effect  Im- 
mediately prior  to  enactment  of  this  Act. 


ADDITIONAL  COSPONSORS 


S.  374 


At  the  request  of  Mr.  Thtikmond.  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosr>onsor  of  S.  274,  to 
prohibit    unionization    of    the   military 
services. 
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S.    514 

At  the  request  of  Mr.  Ribicopf,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  514.  to  amend 
title  XVin  of  the  Social  Security  Act. 

S.    991 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK)  was  added  as  a  cosponsor  of  S.  991, 
to  establish  a  Department  of  Education, 
end  for  other  purposes.  _ 

S.    1419 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  S.  1419,  the  Em- 
ergency Rail  Transportation  Improve- 
ment and  Employment  Act. 

SENATE    RESOLXmON     117 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  York  (Mr.  Javits), 
ttie  Senator  from  Vermont  (Mr.  Leahy)  , 
the  Senator  from  Idaho  (Mr.  McClvre)  , 
and  the  Senator  from  Montana  (Mr. 
Melcher)  were  added  as  cosponsors  of 
Senate  Resolution  117,  designating  Na- 
tional Small  Business  Week. 

SENATE  RESOLUTION   153 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Ohio  (Mr.  Metzenbatjm) 
was  added  as  a  cosponsor  of  Senate 
Resolution  153,  relating  to  radio  and 
television  coverage  of  Senate  proceed- 
ings. 

AMENDMENT  NO.   183 

At  the  request  of  Mr.  Culver,  the 
Senator  frcan  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  amendment 
No.  183,  intended  to  be  proposed  to  S. 
275,  the  Pood  and  Agriculture  Act  of 
1977. 

AMENDMENT    NO.     186 

At  the  request  of  Mr.  Kennedt,  the 
Senators  from  Colorado  (Mr.  Haskell 
and  Mr.  Hart)  were  added  as  cospon- 
sors of  amendment  No.  186,  intended  to 
be  proposed  to  the  bill  (S.  826)  to  estab- 
lish a  Department  of  Energy. 


SENATE  RESOLUTION  158— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  COM- 
MITTEE EXPENDITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  JACKSON,  frcrni  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolution: 

S.  Res.  158 

Resolved.  That.  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  its  Ju- 
risdiction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  En- 
ergy and  Natural  Resources,  or  any  subcom- 
mittee thereof,  is  authorized  from  July  1, 
1977.  through  February  28,  1978.  In  Its  discre- 
tion ( 1 )  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate.  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  t825,000. 
of  which  amount  not  to  exceed  (76,000  shall 


be  available  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202 
(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended) . 

Sec.  3.  The  committee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28.  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  Commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 


SENATE  RESOLUTION  159— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  COM- 
MITTEE EXPENDITURES 

(Referred  to  the  Committee  on  Rules 
smd  Administration.) 

Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  reported  the  following  origi- 
nal resolution: 

S.  Res.  159 

Resolved,  That  In  holding  hearings,  report- 
ing such  hearings,  and  making  Investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
the  Budget,  or  any  subcommittee  thereof. 
Is  authorized  from  July  1.  1977,  through 
February  28,  1978.  in  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  t&e  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $1,614,300. 
of  which  amount  not  to  exceed  $50,000  may 
be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  LegUlative  Reorganization  Act 
of  1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


HEALTH  ASSISTANCE  PROGRAMS 
EXTENSION  ACT  OF  1977— H.R. 
4975 

AMENDMENT  NO.   246 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  biU  (H.R.  4975)  to  amend  the 
Public  Health  Service  Act  to  extend 
through  the  fiscal  year  ending  September 
30,  1978,  the  assistance  programs  for 
comprehensive  public  health  services, 
migrant  health,  community  health  cen- 


ters, hemophilia  programs,  national 
health  planning  and  development  and 
health  resources  development;  to  amend 
the  Community  Mental  Health  Centers 
Act  to  extend  it  through  the  fiscal  year 
ending  September  30, 1978;  and  for  other 
purposes. 

CONGRESSIONAL  BUDGET,  1978— 
SENATE  CONCURRENT  RESOLU- 
TION 19 

AMENDMENT  NO.  247 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HAYAKAWA  (for  himself,  Mr. 
ScHVi'EiKER,  and  Mr.  Curtis)  submitted 
an  amendment  intended  to  be  proposed 
by  them  jointly  to  the  concurrent  reso- 
lution (S.  Con.  Res.  19)  setting  forth  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1978. 

AMENDMENT  NO.   248 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  submitted  an  amendment  in- 
tended to  be  proposed  to  the  concurrent 
resolution  (S.  Con.  Res.  19) ,  supra. 


NOTICES  OF  HEARINGS 

PUBLIC    OFFICIAL    INTEORrTT    ACT    OF    1977 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  starting  times  of 
the  hearings  on  May  3,  4,  and  5,  1977, 
previously  announced  by  the  Committee 
on  Governmental  Affairs  on  S.  555,  the 
Public  Official  Integrity  Act  of  1977, 
amendments  thereto  and  related  legis- 
lation S.  113,  S.  290,  S.  383,  and  S.  673 
have  been  changed. 

The  hearings  will  still  be  held  in  room 
3302  of  the  Dirksen  Senate  Office  Build- 
ing. However,  the  hearings  will  not  be- 
gin at  10  a.m.  The  hearing  on  Tuesday, 
May  3,  will  begin  at  2:30  p.m.,  the  hear- 
ing on  Wednesday,  May  4,  at  2  pjn.,  and 
the  hearing  on  Thursday,  May  5,  at  2 
pjn. 


ADDITIONAL  STATEMENTS 


BUSINESS  REGULATIONS 

Mr.  LUGAR.  Mr.  President,  several 
weeks  ago  one  of  my  constituents— Mr. 
Thomas  R.  Boese,  a  feed  mill  operator 
in  Shirley,  Ind. — told  me  he  wanted  to 
address  the  U.S.  Senate  on  his  views  re- 
garding Government  reorganization  and 
regulatory  reform. 

I  discovered  that  apparently  there  is 
no  provision  for  an  average  American 
citizen  to  come  before  Congress  and  ex- 
press an  opinion.  Special  interest  groups 
have  massive  funds  to  hire  professional 
lobbyists  to  help  spread  their  viewpoints. 
Because  average  citizens  like  Mr.  Boese 
do  not  have  that  advantage,  I  will  see  to 
it  that  citizen  opinion  is  regularly  pub- 
lished in  the  Record. 

Many  citizens  write  to  point  out  how 
the  Federal  Government  is  encroaching 
into  their  lives  and  becoming  more  of  a 
master  than  a  servant.  The  voice  of  pri- 
vate citizens — our  Nation's  best  source 
of  commonsense — simply  must  be  heard. 
Human  wisdom  is  our  Nation's  most 
precious  natural  resource.  And  most  of 
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Chat  resource  is  on  the  farms  and  In  the 
homes,  schools,  factories,  and  business 
offices  of  America. 

Mr.  Boese's  is  the  first  "Dear  Con- 
gress" letter  that  I  am  entering  into  the 
Record,  and  periodically  I  will  enter 
others. 

I  ask  imanimous  consent  that  Mr. 
Boese's  message  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

April  20,  1977. 
To  THE  Congress  of  the  United  States: 
Subject:   Business  Regulations. 

This  Is  a  citizen's  report  of  business  con- 
ditions In  mld-Amerlca. 

My  brother  and  I  have  operated  a  small 
country  elevator  business  in  East  Central 
Indiana  for  26  years.  This  is  an  attempt  to 
Inform  Congress  of  the  conditions  we  are 
being  forced  to  operate  under  through  con- 
tinued regulations  from  State  and  Federal 
Government. 

In  1976  we  wrote  checks  to  twenty-four 
different  State  and  Federal  Agencies  to  the 
sum  of  $34,878.00.  We  are  required  to  have 
eight  licenses,  seven  permits,  and  two  dif- 
ferent bonds  and  are  subject  to  four  dif- 
ferent audits  and  numerous  other  open  in- 
spections from  at  least  seven  other  agencies 
per  year.  It  is  Impossible  for  me  to  estimate 
how  many  man  hours  are  spent  with  these 
Inspectors  and  in  the  filing  of  the  required 
reports.  You  can  understand  how  costly  this 
Is. 

The  above  sum  Is  also  greater  than  the 
return  on  our  Investment  of  over  one-half 
million  dollars. 

Since  I  work  every  day  In  midstream  Amer- 
ica with  all  these  obstacles  and  more  popping 
up  every  day,  It  Is  not  difficult  to  see  why 
business  Is  not  expanding  and  unemploy- 
ment Is  growing. 

In  light  of  this  experience,  I  would  like 
to  make  three  suggestions  pertaining  to  the 
writing  and  administering  of  federal  reg- 
ulations. 

1.  Make  sure  laws  are  written  with  flex- 
ibility and  consideration  for  Individual  situ- 
ations. You  can  no  more  write  a  regulation 
to  affect  all  of  these  Unted  States  with  Its 
diversification  any  more  than  you  can  ac- 
cept the  cliche  that  all  teenagers  are  Ju- 
venile delinquents,  all  Congressmen  are 
crooks,  or  all  businesses  are  polluters.  These 
laws  must  be  written  with  the  feeling  for 
people  and  situations.  There  is  a  big  differ- 
ence In  operating  a  business  In  downtown 
Cleveland  and  a  rural  community  of  400  or 
600  people. 

2.  The  administering  agency  must  be  made 
directly  responsible  to  the  Congress  and 
should  be  reviewed  on  a  regualr  basis.  I  think 
It  is  Important  that  the  agency  be  allowed 
to  do  no  more,  no  less  than  the  intent  of  the 
law.  Upon  review,  the  material  studied 
should  have  Industry  as  well  as  agency  In- 
put to  Insure  against  the  agency  falsely 
Justifying  Its  own  existence. 

We  have  letters  In  our  file  from  Con- 
gressmen who  have  openly  stated  the  laws 
were  written  and  those  In  Congress  can  do 
nothing  about  it.  It  appears  to  me  that  if 
the  Congress  wrote  the  law  they  can  change 
the  law. 

3.  There  must  be  an  appeal  procedure 
for  the  Individual  being  regulated  which  Is 
fair,  direct  and  economical. 

I  would  like  to  ask  each  of  you  some 
questions. 

Were  you  aware  of  all  the  regulations  that 
have  been  placed  on  the  small  Independent 
business? 

Is  It  the  Intent  of  Congress  to  allow  small 
business  to  exist,  so  we  are  not  forced  to  deal 
with  the  giant  corporations  only? 


Do  you  think  that  the  factors  I  have 
pointed  out  are  all  infiatlonary? 

If  your  answers  to  any  of  the  above  ques- 
tions is  Yes,  then  you  haven't  voted  No  to 
some  of  the  very  pertinent  questions  before 
the  Congress  from  time  to  time. 

The  final  thought  I  wish  to  share  with 
you.  Is  that  America's  strength  has  always 
been  within  Its  strong  Independent  middle 
class.  It  is  this  segment  of  our  society  which 
makes  our  way  of  life  different  than  any 
other  nation.  I  feel  that  It  Is  the  respon- 
sibility of  the  Congress  to  preserve  this  way 
of  life  by  letting  free  enterprise  operate.  His- 
tory has  proven  that  the  private  sector  Is 
much  more  efficient  in  business  practice 
than  Government  so  why  do  we  need  more 
and  more  government  in  business?  Are  we  to 
be  another  England? 

I  believe  In  the  free  enterprise  system.  It 

Is  that  system  that  built  this  nation  to  Its 

greatness.  Now  I'm  asking  you  to  back  off 

and  let  It  work  to  prolong  this  nation's  life. 

Respectfully  submitted, 

Thomas  R.  Boese, 
Shirley  Feed  Mill,  Inc. 


IBM'S  POLICIES  GOVERNING  ITS 
FOREIGN  SALES 

Mr.  KENNEDY.  Mr.  President,  on  Feb- 
ruary 10  of  this  year  I  addressed  the  Sen- 
ate on  a  matter  of  particular  importance 
in  the  area  of  human  rights,  that  of  the 
use  of  American  computers  as  tools  of 
repressive  regimes  in  Latin  America.  The 
article  which  accompanied  my  remarks 
discussed  in  some  detail  both  the  activi- 
ties of  IBM  in  the  Latin  American  com- 
puter market  and  IBM's  policies  con- 
cerning its  sales  abroad. 

Mr.  Frank  T.  Cary,  chairman  of  the 
board  of  IBM,  recently  wrote  to  me  to 
enunciate  IBM's  policies  governing  its 
foreign  sales.  I  welcome  this  response, 
and  in  order  to  fulfill  Mr.  Cary's  request 
that  his  company's  position  be  made 
known,  I  ask  imanimous  consent  that 
his  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

International  Business 

Machines  Corp.. 
Armonk,  N.Y.,  March  1, 1977. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedt:  Your  recent  com- 
ments on  the  uses  of  computers  In  some 
Latin  American  countries  which  appeared  In 
the  February  10  Congressional  Record  were 
naturally  of  interest  to  me. 

However,  I  am  concerned  about  some  of 
the  Impressions  conveyed  In  the  story  which 
accompanied  your  remarks.  My  concern 
arises  from  the  fact  that  while  IBM  may 
not  have  been  directly  accused  of  any  wrong- 
doing m  that  article,  some  readers  might 
nevertheless  be  misled  Into  thinking  other- 
wise. 

It  seems  to  me  three  points  about  our 
business,  whether  In  the  United  States  or 
In  any  of  the  other  127  countries  where  we 
operate,  ought  to  be  made. 

First.  IBM  has  always  scrupulously  ad- 
hered to  U.S.  Government  foreign  trade  laws 
and  abides  by  all  the  applicable  American- 
export  control  regulations  for  Its  products. 

Second,  we  go  to  equally  great  lengths  to 
assure  ourselves  that  our  business  also  is  In 
strict  compliance  with  local  lavre. 

Third,  the  use  of  IBM  equipment  is  deter- 
mined by  the  user,  whether  he  has  leased  or 
purchased  that  equipment  from  IBM  or.  as 


Is  increa-slngly  the  case  today,  from  a  third 
party. 

I  wish  to  elaborate  this  third  point  because 
It  Is  not  always  understood  by  the  general 
pubUc.  Computers  enable  users  to  retrieve 
and  manipulate  large  amounts  of  information 
for  a  variety  of  purposes.  The  purpose — the 
use — depends  on  the  user,  not  the  machine 
or  even  the  programs  which  control  it.  The 
same  Information  can,  with  or  without  a  com- 
puter, be  used  for  legitimate  or  Illegitimate 
purposes. 

While  we  know  of  no  applications  where  our 
products  are  being  currently  used  to  abridge 
human  rights,  I  do  not  see  how  IBM  or  other 
computer  manufacturers  can  guarantee  the 
morality  of  their  customers.  There  are  a  large 
number  of  computer  manufacturers  In  this 
country,  Europe,  and  Japan.  Further,  IBM 
machines  (and  those  of  other  manufactur- 
ers) can  be  purchased  from  third  parties  In 
many  countries  around  the  world. 

It  seems  to  us  that  the  question  raised  Is 
really  the  broader  one  of  trade  policy — a  mat- 
ter of  governmental  not  private  responsibil- 
ity. As  you  know.  CCXJOM  controls  presently 
exist  with  respect  to  computers  shipped  from 
the  United  States  or  Europe  to  the  Soviet 
Union  and  Eastern  European  countries. 
Whether  similar  export  controls  should  be 
extended  to  other  countries  seems  to  us  also 
to  be  a  question  of  the  conduct  of  our  foreign 
policy. 

In  view  of  the  fact  that  events  In  certain 
countries  continue  to  be  an  Issue,  perhaps  a 
review  of  the  U.S.  Government's  export  poli- 
cies may  be  In  order.  Should  such  a  review 
determine  that  certain  products  ought  not  to 
be  shipped  to  a  particular  country  or  group 
of  nations.  IBM,  of  course,  would  certainly 
abide  by  that  decision. 

So  that  our  views  are  also  reflected  In  this 
matter.  I  would  appreciate  your  entering  this 
letter  in  the  Congressional  Record. 
Sincerely, 

FRANK  T.  Cart. 


FOOD  QUALITY  IN  THE  SCH<X)L 
LUNCH  PROGRAM 

Mr.  PERCY.  Mr.  President,  the  school 
lunch  program  has  been  in  operation 
since  1946,  and  indicates  this  coimtry's 
dedication  to  safeguarding  the  health 
and  well-being  of  our  children.  The  pro- 
gram feeds  nearly  25  million  schoolchil- 
dren each  day,  and  provides  a  vital  serv- 
ice to  the  Nation. 

In  addition  to  boosting  the  physical 
capacities  of  our  young  people,  it  al- 
lows them  to  take  their  minds  oflf  hungry 
stomachs  and  turn  their  attention  to 
learning  and  building  their  mental  ca- 
pacities. We  have  found  with  this  pro- 
gram, as  with  several  others,  that  a 
modest  investment  of  Federal  fimds  in 
good  nutrition  early  in  a  child's  life  will 
save  the  Government — and  the  taxpay- 
er—large expenditures  later  in  life. 

I  was  concerned,  then,  to  read  an  ar- 
ticle from  the  Des  Moines  Register  about 
possible  contamination  in  packing  plants 
of  the  company  which  supplies  about  42 
percent  of  the  hamburger  meat  used  in 
the  school  lunch  program.  The  authors 
point  out  a  consistent  pattern  of  poor 
sanitation  in  the  plants,  documented  by 
USDA  reports.  Although  they  give  no 
evidence  of  contaminated  meat  actually 
entering  the  lunch  program,  it  seems 
reasonable  to  assume  that  there  is  some 
relationship  between  the  cleanliness  of 
the  plant  and  the  cleanliness  of  the 
meat. 

I   have   long   been   concerned   along 
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with  Senators  McGovern  and  Dole,  over 
the  quality  of  the  food  provided  to  our 
children  In  the  school  lunch  program. 
Questions  about  the  nutritional  value, 
as  well  as  the  cleanliness,  of  program 
foods  have  been  raised  with  more  fre- 
quency. Solid  answers  to  these  questions, 
assuring  the  quality  of  food  in  the  school 
limch  program,  are  lacking. 

The  Select  Committee  on  Nutrition 
and  Human  Needs  will  hold  hearings 
later  this  year  to  investigate  the  prob- 
lems of  food  quality  in  Federal  feeding 
programs  and  perhaps  develop  some  leg- 
islation to  assure  food  quality  and  good 
nutrition.  Also,  I  imderstand  that  Assist- 
ant Secretary  of  Agriculture,  Carol  Fore- 
man. Is  looking  into  administrative 
means  of  assuring  food  quality  for  our 
children. 

We  cannot  and  will  not  allow  poor 
fodd  quality  to  undermine  this  program, 
which  provides  such  a  vital  national 
service.  Mr.  President,  I  ask  unanimous 
consent  that  the  article  from  the  Regis- 
ter be  printed  in  the  Record  to  indicate 
some  of  the  problems  the  program  has. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Des  Moines  Register,  Apr.  17, 1977] 
DiBTY  Meat  Problems  at  Schools' 
Big  Supplier 
(By  James  Risser  and  George  An  than) 
Wasringtok,   D.C. — ^Nearly    one-half    the 
hamburger  consumed  by  children  In  the  na- 
tional school  lunch  program  comes  from  a 
Wisconsin  meat  packing  company  with  per- 
sistent and  serious  sanitation  problems. 

Despite  warnings  that  the  company  might 
be  producing  contaminated  or  adulterated 
ground  beef,  and  In  the  face  of  repeated  In- 
stances of  harassment  of  federal  meat  In- 
spectors by  company  personnel,  the  U.S.  De- 
partment of  Agriculture  (USDA)  has  con- 
tinued to  buy  millions  of  pounds  of  ham- 
burger from  the  Arm. 

During  this  school  year,  Packerland  Pack- 
ing Co.  and  Its  allied  plants  have  sold  more 
than  60  million  pounds  of  ground  beef  to  the 
school  lunch  program. 

That  constitutes  about  42  per  cent  of  the 
total  purchased  by  the  USDA  for  the  pro- 
gram. The  other  58  per  cent  was  divided  by 
34  bidders. 

And  in  a  bizarre  Incident  apparently  un- 
related to  Its  bidding  on  government  con- 
tracts, the  firm's  president,  Siegfried  W. 
Frankenthal  of  Oreen  Bay,  Wis.,  and  his 
daughter  Betty  were  arrested  by  FBI  agents 
last  December  and  charged  with  wiretapping 
some  competing  meat  packing  plants. 

When  the  agents  appeared  at  his  daugh- 
ter's home  to  arrest  the  pair,  Frankenthal 
dropped  dead  In  the  driveway. 

Betty  Frankenthal,  an  officer  of  the  com- 
pany, has  since  been  Indicted  by  a  federal 
grand  Jury  on  charges  of  conspiring  to  wire- 
tap three  other  Wisconsin  meat  companies. 
A  man  she  and  her  father  were  accused  of 
hiring  to  actually  Install  wiretaps  has  pleaded 
guilty  and  was  sentenced  to  a  prison  term. 
The  success  of  the  Frankenthal  companies 
In  obtaining  the  USDA's  school  lunch  con- 
tracts has  aroiised  widespread  interest  with- 
in the  meat  packing  Industry,  with  some  of- 
ficials raising  questions  about  the  way  the 
department  buys  and  distributes  the  ground 
beef  that  is  served  to  school  children. 

Some  smaller  local  meat  suppliers,  through 
their  trade  organization — the  National  Asso- 
ciation of  Meat  Purveyors — have  objected  In 
past  years  to  Frankenthal's  domination  of 
the  school  lunch  ground  beef  purchases. 


Hundreds  of  documents  from  the  files  of 
the  USDA's  meat  inspection  service  were  ex- 
amined by  The  Register,  and  they  indicate 
a  long-standing  pattern  of  sanitary  deficien- 
cies and  questionable  operating  practices  at 
various  FYankenthal  companies. 

The  USDA  official  who  buys  the  hamburger 
for  the  school  lunch  program  said  he  is  aware 
that  the  Frankenthal  firms  have  had  prob- 
lems with  the  department's  meat  Inspection 
service.  But  he  said  that  as  long  as  Inspec- 
tion has  not  been  cut  off  and  the  plants  have 
not  been  shut  down,  he  cannot  exclude  the 
companies  from  bidding  on  government  con- 
tracts. 

"As  long  as  they  have  federal  Inspections, 
we  can't  second-guess  the  inspectors  or  say 
they  can't  bid."  said  Henry  J.  Uhler,  con- 
tracting officer  for  the  livestock  division  of 
the  USDA's  Agricultural  Marketing  Service. 
"We  have  to  look  upon  them  (the  Inspectors) 
as  the  ones  to  tell  the  plant  they  can  pro- 
duce or  not,"  Uhler  said. 

According  to  the  government  records,  the 
Frankenthal -controlled  companies  are  Pack- 
erland Packing  Co.  of  Green  Bay,  Packerland 
Packing  Co.  of  Chippewa  Falls,  Wis.,  Elkay 
Enterprises  (also  known  as  University  Meats 
and  Cold  Storage)  of  Green  Bay,  and  Pack- 
erland Packing  Co.  of  Pampa,  Tex.,  which 
now  Is  closed. 

Some  of  the  school  lunch  bids  submitted 
to  the  USDA  are  in  the  name  of  A.  Franken- 
thal and  Son,  and  department  officials  said 
meat  supplied  under  these  bids  is  believed 
to  come  from  one  or  more  of  the  affiliated 
firms. 

Several  government  reports  prepared  by 
veterinarians  in  supervisory  and  administra- 
tive positions  within  the  USDA's  animal  and 
plant  Inspection  service  question  the  quality 
of  the  meat  turned  out  by  Frankenthal  com- 
panies.- 

A  1975  report  refers  to  a  list  of  sanitation 
problems  at  Elkay  Enterprises,  and  states: 

"This  poor  maintenance  of  facilities  and 
equipment  and  poor  operating  practices 
strongly  suggest  that  meat  product  possibly 
may  be  subjected  to  contamination  and/or 
adulteration  during  processing  operations." 

In  February  1976,  federal  review  Inspectors 
gave  the  University  Meats  plant  a  "Category 
One"  rating  for  dirty  product  and  poor 
sampling. 

In  a  later  report.  Dr.  James  M.  Mathls,  chief 
staff  officer  at  a  regional  USDA  compliance 
office,  said  the  review  Inspector  had  con- 
cluded that  "dirty  meat  was  being  ground" 
Into  hamburger. 

Mathls  himself  concluded  that  "no  quality 
control  exists"  at  the  plant. 

A  1974  review  report  Involving  the  Frank- 
enthal company  at  Chippewa  Falls  stated 
that  failure  to  "adequately  maintain  facili- 
ties and  equipment  causes  beef  products  to 
be  subjected  to  contamination  during 
slaughter  and  storage.  Unacceptable  operat- 
ing practices  and  procedures  and  absence  of 
controls  may  result  In  adulterated  or  mis- 
branded  meat  products." 

A  1976  review  Inspection  report  on  the 
company  noted  that  "beef  quarters  with 
killing  floor  contamination.  I.e.  hair,  dirt,  etc.. 
are  placed  on  boning  tables.  In  the  patty 
room,  beef  contaminated  with  hair  and  dirt 
Is  taken  from  large  bins  and  placed  on  the 
grinder  system  feed  table  and  hopper." 
bones,  maggots 

In  June,  1976,  a  federal  officer  Inspecting 
the  Pampa,  Tex.,  plant  found  bone  and  meat 
scraps  several  days  old,  no  dust  control  pro- 
gram, flaking  rust  In  the  boning  room,  a  dirty 
cooler,  wooden  pallets  that  were  bloody  and 
dirty,  maggots  on  a  basement  floor  and  files. 
The  plant  was  shut  down  that  day,  until  cor- 
rections were  made. 

Two  days  later,  at  the  same  plant,  a  fed- 
eral Inspector  refused  to  approve  some  cattle 


heads  because  of  contamination,  and  he  was 
upheld  by  an  appeal  Inspector. 

The  supervisor  of  the  plant's  killing  fioor, 
according  to  the  USDA  report,  threw  a  rack 
of  cattle  heads  at  a  federal  Inspector.  The 
plant  manager,  Howard  Frankenthal,  also 
threw  a  cattle  head  on  the  floor,  used  "sexual 
profanity"  and  stated  that  "the  head  be- 
longed to  him  and  that  he  would  do  as  be 
wanted  to  do,"  said  the  report. 

In  a  1973  letter  to  Packerland  Packing  Co. 
officials,  a  federal  inspection  supervisor  re- 
lated an  Incident  Involving  threats  to  an 
Inspector  at  the  Chippewa  Palls  plant. 

"My  documentation  of  the  Incident," 
wrote  Circuit  Supervisor  Dr.  W.  R.  Johnston, 
"as  obtained  from  inspector  Zwlefelhofer  and 
Gene  May  Indicated  Mr.  Zwlefelhofer  re- 
quested a  plant  employe  to  dispose  of  a  beef 
heart  condemned  due  to  contamination  with 
a  knife  covered  with  pus. 

"The  above  Inspectors  state  that  the  plant 
employe  swore  and  said  Mr.  Zwlefelhofer 
would  find  himself  knocked  down  the  hall 
and  against  the  wall  one  of  these  days." 
"itncommon"  problems 
USDA  meat  Inspection  officials  In  Wash- 
ington say  the  problems  encountered  with 
the  Frankenthal  companies  are  not  common 
to  the  meat  industry  In  general. 

In  a  1976  letter  to  Norval  Drorak,  listed  as 
assistant  to  the  president  of  Packerland 
Packing  Co.,  F.  J.  Mulbern.  administrator  of 
the  USDA  meat  Inspection  service,  stated: 
"I  can  assure  you  that  the  problems  that 
we  have  with  your  company  are  very  rare 
in  our  total  Inspection  system.  Sure,  we  have 
an  occassional  problem  with  many  plants, 
but  they  do  not  seem  to  persist  as  long  as 
those  at  your  plant." 

Mulbern  told  Dvorak  that  "the  problems 
at  your  establishment  have  persisted  too 
long." 

A  USDA  official  actually  closed  Franken- 
thal's Texas  plant  tot  a  short  time  In  June, 
1976,  because  of  fears  for  the  safety  of  fed- 
eral personnel  on  the  premises. 

One  federal  official  stated  in  a  report  to 
his  superior,  "I  have  seldom.  If  ever,  en- 
countered plant  management  such  as  In  this 
plant  (Pampa,  Tex.)  who  make  It  exceedingly 
difficult  for  an  Inspector  to  do  his  Job  and 
perform  his  duties." 

Operations  at  the  Pampa  plant  were  sus- 
pended until  Siegfried  Frankenthal,  presi- 
dent of  the  Frankenthal  companies,  signed 
under  protest,  a  promise  that  Inspectors 
would  not  be  threatened  or  Intimidated.  He 
had  been  warned  that  Interference  with 
Inspectors  could  result  In  a  $5,000  fine  and 
up  to  three  years  In  federal  prison. 

In  1973,  L.  H.  Burkert,  director  of  federal 
meat  Inspection  services  at  the  USDA's  re- 
gional office  In  Des  Moines.  Indicated  In  a  re- 
port that  "as  for  my  experience  In  dealing 
with  the  parent  company  Packerland  Pack- 
ing Co.  of  Green  Bay,  we  have  always  con- 
sidered the  plant  and  plant  management  to 
be  In  the  problem  category." 

Although  the  school  lunch  program  is  run 
by  USDA's  Food  and  Nutrition  Service,  the 
actual  purchasing  of  bulk  ground  beef  and 
hamburger  patties  for  the  program  Is  han- 
dled by  the  AMS  livestock  division. 

BTJTINO    NOW 

As  a  new  school  year  approaches,  the  di- 
vision begins  buying  ground  beef  In  Augtist, 
taking  bids  each  Monday  and  awarding  con- 
tracts the  following  Wednesday,  until  it  has 
purchased  its  requirements  for  the  year.  The 
buying  program  for  the  current  school  year 
was  completed  In  mid-February.  By  then,  a 
total  of  145.6  million  pounds  had  been  pur- 
chased, at  a  cost  to  the  government  of  $100 
million. 

According  to  USDA,  this  was  enough 
ground  beef  to  give  each  of  the  25.5  million 
participating  school  children  31  servings  dur- 
ing the  year. 
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Each  week  during  the  buying  season,  meat- 
packers  can  offer  to  supply  as  much  ground 
beef  as  they  wish  a  minimum  bid  of  one 
train  carload,  or  38.500  pounds  at  what- 
ever price  they  wish.  USDA  purchasing  offi- 
cials assess  the  program's  needs,  check  the 
prevailing  prices  in  the  commercial  beef  mar- 
ket, and  decide  how  many  of  the  bids  to  ac- 
cept each  week. 

In  a  given  week,  the  offers  of  10  or  more 
bidders  are  likely  to  be  accepted,  while  other 
offers  considered  excessive  are  rejected. 

Many  participating  companies  offer  only 
one  or  two  carloads  a  week,  while  others 
offer  several.  The  Frankenthal  firms,  how- 
ever, typically  offer  several  million  pounds 
a  week.  Although  they  seldom  submit  the 
lowest  bid,  they  come  close  enough  to  be 
chosen  nearly  every  week  and  for  the  past 
several  years  have  been  the  USDA's  dominant 
supplier. 

Contracting  officer  Uhler  attributed 
Frankenthal's  success  in  winning  govern- 
ment contracts  to  three  things. 

First,  he  said,  "Wisconsin  Is  cow  coun- 
try" and  a  prime  source  of  ground  beef.  Sec- 
ond, the  Frankenthal  firms  pay  lower  wages 
than  those  prevailing  in  the  packing  Indus- 
try because  their  plant  employes  are  not  rep- 
resented by  a  national  labor  union,  and 
third,  Frankenthal  Is  "geared  up  to  pro- 
duce ground  beef  on  an  assembly-line  basis 
and  to  do  government  business." 

Uhler  described  the  late  Frankenthal  as 
"a  dynamic  character"  and  nearly  a  one- 
man  show." 

colorful  character 

Siegfried  Frankenthal,  who  died  of  a  mas- 
sive heat  attack  last  Dec.  3  despite  efforts 
of  an  FBI  agent  to  revive  him  was  nick- 
named "Slggie"  and  was  one  of  Wisconsin's 
most  controversial  and  colorful  business- 
men. 

Born  in  Germany,  he  fied  the  Nazis  In  the 
1930s  and  served  In  the  U.S.  Army  In  World 
War  II.  Over  the  years,  the  company  founded 
by  his  father  and  expanded  by  him  was  In- 
volved m  a  series  of  squabbles  with  labor 
unions  and  with  the  city  of  Oreen  Bay  over 
sewer  charges. 

Residents  in  the  area  of  one  of  his  plants 
complained  about  odors,  but  he  was  one  of 
Oreen  Bay's  bigger  employers  and  was  be- 
lieved to  wield  some  political  power. 

The  Green  Bay  Press  Gazette  described 
Frankenthal  as  a  "loner  In  the  Industry" 
and  stated  In  his  obituary  that  "when  It 
came  to  his  business,  few  persons  got  in  his 
way." 

Frankenthal  was  quoted  as  saying.  "In 
this  business  you  have  to  give  your  all  be- 
cause It  is  demanding  and  consumes  you. 
It  Is  a  business  for  the  quick  and  the  dead. 
It's  tough." 

Frankenthal  told  the  USDA  in  a  1971  let- 
ter that  "I  am  not  Interested  In  continuing 
this  business  subject  to  the  whims  of  per- 
sonnel who  exercise  authority  in  a  dicta- 
torial manner." 

He  added,  "We  feel  we  are  providing  a 
valuable  service  to  the  producers  of  cattle 
and  the  consumers  of  beef." 


A  VOTE  FOR  VITALITY 

Mr.  CRANSTON.  Mr.  President,  the 
long  overdue  reform  of  election  day 
registration  is  a  further  step  in  the  effort 
to  make  our  democratic  processes  the 
most  open  and  available.  The  means  of 
accomplishing  this  reform  is  available 
in  S.  1072,  the  Universal  Registration 
Act  of  1977. 

As  a  cosponsor  of  S.  1072, 1  was,  there- 
fore, pleased  to  see  the  supportive  edi- 
torial which  appeared  in  the  Los  Angeles 
Times  of  April  28, 1977.  At  the  same  time, 
we  should  take  into  account  the  ques- 
tions   raised    in    the    editorial    about 


whether  the  funding  is  equitable  to  State 
and  local  election  boards  and  whether 
there  are  adequate  guarantees  against 
fraud.  Every  effort  has  been  made  to 
insure  that  there  are  adequate  guar- 
antees— ^but  if  more  are  needed  they 
should,  of  course,  be  provided. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

[From  the  Los  Angeles  Times,  Apr.  28,  1977) 
A  Vote  for  Vitality 

Earlier  this  week,  on  the  page  facing  this 
one.  Sen.  Edward  M.  Kennedy  (D-Mass.) 
argued  the  case  for  passage  of  the  Universal 
Registration  Act  of  1977. 

The  proposal,  which  was  put  forward  last 
month  by  President  Carter  and  Vice  Presi- 
dent Mondale,  would  eliminate  the  require- 
ment for  advance  registration  of  voters  In 
federal  elections.  All  that  citizens  would  have 
to  do  would  be  to  show  up  at  the  polls  on 
Election  Day,  prove  their  eligibility  and  ask 
for  a  ballot. 

Kennedy  said  the  concept  "holds  great 
promise  for  enhancing  public  participation 
In  elections,"  and  there  Is  no  doubt  that  the 
participation  needs  enhancing. 

There  were  146  million  potential  voters  In 
last  year's  presidential  election,  but  only  81 
million,  or  55%,  went  to  the  polls — the 
smallest  voter  response  since  1948. 

The  number  of  stay-at-homes — 65  mil- 
lion— was  larger  than  the  total  vote  cast  for 
Carter  (41  million) . 

But  would  Election  Day  registration  re- 
verse what  Kennedy  calls  "America's  sorry 
record  of  declining  voter  turnout?" 

We  think  It  would,  but  not  as  greatly  in 
California  as  In  many  other  states. 

Every  state  has  Its  own  prior-registration 
laws.  In  many  of  them.  It  Is  difficult  to  sign 
up  because  registration  offices  are  not  easily 
accessible  or  are  open  for  too  short  a  time, 
or  because  of  unfair  and  complex  eligibility 
requirements,  or  because  there  Is  no  effort  to 
reach  non-EngUsh-speaklng  citizens.  Those 
and  other  states  may  also  conduct  frequent 
and  unreasonable  purges  of  the  voting  rolls, 
requiring  citizens  to  rerun  the  same  obstacle 
course  to  regain  their  eligibility. 

None  of  those  disincentives  exist  In  Cali- 
fornia, where  citizens  have  no  difficulty  find- 
ing a  place  to  register  and  may  even  register 
by  mall;  where  registration  Is  open  up  to  29 
days  before  an  election,  and  where  there  Is 
a  conscientious  effort  to  reach  non-Engllsh- 
speaklng  ellglbles  through  bilingual  election 
publications. 

Kennedy  Is  right  in  crediting  this  state 
with  a  far  better  performance  than  most  Ju- 
risdictions. But  he  Is  wrong  In  claiming  that 
the  Universal  Registration  Act  would  guar- 
antee full  compensation  to  state  and  local 
governments  for  the  extra  cost  of  Instant 
registration. 

Compliance  with  the  law  would  require 
more  polling  places,  more  election  workers, 
more  ballots  and  more  facilities  to  tabulate 
the  vote. 

Registrar-Recorder  Leonard  Panlsh  of  Los 
Angeles  County  has  told  the  Board  of  Super- 
visors  that  the  statute  would  raise  costs  for 
the  1978  general  election  here  by  $2.3  million 
to  $3  million.  If  the  tiu-nout  were  to  Increase 
only  I07o.  But  he  says  that  the  guaranteed 
reimbursement  by  the  federal  government 
would  be  only  $500,000. 

Panlsh  and  the  Los  Angeles  County  Elec- 
tion Commission  have  taken  no  position  on 
the  goals  of  the  new  legislation,  but  they  are 
urging  the  Board  of  Supervisors  to  oppose  Its 
enactment  until  It  contains  assurances  of 
full  reimbvu*sement. 

We  question  that  Washington  will  come 
up  with  every  last  penny,  but  It  ought  to 


contribute  a  much  higher  percentage  than 
the  $500,000  represents. 

We  also  question  that  the  act,  as  now 
written,  contains  the  necessary  safeguards 
against  fraud  In  machine  states  where  false 
registrations  have  alway  been  common,  and 
which  could  become  more  common  under  the 
new  and  more  lenient  rules  In  the  absence  of 
severe  penalties. 

But  If  Congress  is  willing  to  correct  what 
are  obvious  shortcomings  In  the  proposal. 
Kennedy  could  be  right  In  asserting  that 
universal  registration  "would  mark  a  major 
step  toward  restoring  the  vitality  of  our 
democracy"  by  encouraging  more  citizens  to 
Join  In  the  choice  of  our  national  leadership. 


BELATED  BENEFITS  FOR  AAF'S 
WOMEN  PILOTS 

Mr.  GOLDWATER.  Mr.  President,  the 
story  of  the  WASP's,  the  Women's  Air- 
force  Service  Pilots,  is  becoming  better 
and  better  known  by  Americans  as  each 
new  article  about  the  group  appears  in 
distinguished  magazines  or  the  daily 
press.  These  ladies  can  no  longer  be 
called  the  "forgotten  women  of  World 
War  II"  because  they  have  at  last 
achieved  a  well-deserved  national  atten- 
tion. 

It  especially  pleases  me  when  I  see  an 
article  about  the  women  in  one  of  the 
journals  of  the  military  associations.  In 
this  connection,  I  am  delighted  that  Air 
Force  magazine,  in  its  April  1977  issue, 
has  published  just  such  an  article. 

Mr.  President,  because  the  article 
clearly  brings  out  the  history  and  record 
of  achievements  of  the  WASP's,  I  believe 
my  colleagues  will  benefit  by  having  it 
before  them.  Accordingly,  I  ask  imanl- 
mous  consent  that  the  appeal  made  on 
behalf  of  the  WASP's  in  their  quest  for 
veterans  status  appearing  in  Air  Force 
magazine  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Belated  Benefits  for  AAF's  Women  Pilots 
(By  James  A.  McDonnell,  Jr.) 

( Appearing  before  the  Congressional  Com- 
mittee, the  ranking  General  of  the  United 
States  Air  Arm  urged  the  Congress  to  move 
Immediately  to  provide  for  the  appointment 
of  female  pilots  and  aviation  cadets  in  the 
Air  Force.  He  was  looking,  he  said,  for  as 
many  as  two  thousand  to  twenty-five  him- 
dred.) 

A  new  Air  Force  policy? 

No.  The  General  was  Henry  H.  Arnold. 
Commanding  General  of  the  Army  Air 
Forces,  and  the  date  was  March  1944. 

General  Arnold  was  not  requesting  a  new 
program,  but  rather  incorporation  Into  the 
AAF  of  an  extremely  successful  one  that  had 
begun  In  September  1942 — the  Women's  Air- 
force  Service  Pilots,  or  WASP. 

By  1944,  WASPs  were  ferrying  combat  and 
support  aircraft  from  factories  to  using  out- 
fits throughout  the  U.S.  They  were  fiylng 
weather  and  target-towing  missions  where 
they  were  shot  at,  and  one.  Indeed,  was  shot 
down.  General  Arnold  also  was  considering 
using  them  as  Training  Command  flight  In- 
structors. 

But  while  the  WASPs  were  serving  the 
AAF,  they  were  not  serving  in  the  AAF. 
That  was  why  General  Arnold  appeared  on 
the  Hill  that  day  in  1944.  The  WASPs  were, 
in  fact,  processed,  drilled,  trained,  and  In 
most  other  ways  treated  like  male  pilots.  Mrs. 
Elaine  Hsu-mon.  a  former  WASP  now  living  In 
Maryland,  recalls  that  they  were  assigned 
by  orders  to  military  units,  subject  to  the 
same  directives  and  regulations  as  military 
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people  (except  for  military  law),  and  wore 
the  Air  Forces  uniform  with  Insignia.  But,  as 
she  points  out,  "we  were  still  civil  servants," 
and — shades  of  ERA — they  were  paid  $50  a 
month  less  than  their  male  civilian  pilot 
counterparts. 

Beyond  that,  the  WASPs  were  not  entitled 
to  military  benefits,  Mrs.  Harmon  dted  a 
poignant  Incident  where  a  WASP  copilot  and 
male  pilot  were  killed  In  a  crash.  The  WASP'S 
survivors  were  eligible  for  none  of  the  death 
benefits  that  the  pilot's  family  received.  The 
woman  pilot's  family  even  had  to  pay  for  her 
funeral.  i 

DETEAT  AND  DEACTIVATION    ' 

There  Is  no  doubt  that  militarization  of 
the  WASP  was  always  In  the  minds  of  Its 
planners.  The  woman  military  pilot  program 
began  with  formation  of  an  experimental 
squadron  of  experienced  women  flyers  who 
were  trained  to  do  ferry  work  In  the  Air 
Transport  Command.  In  the  urgent  climate 
of  World  War  II,  It  was  "get  'em  on  the  Job 
as  soon  as  possible  and  take  care  of  the  de- 
tadls  later." 

On  August  6,  1943,  the  trainees  and  the 
Women's  Auxiliary  Ferrying  Squadron 
(WAFS)  were  merged  into  one  WASP  orga- 
nization, directed  by  Jacqueline  Cochran.  A 
study  charted  by  Oeneral  Arnold  at  the  time 
of  the  merger  recommended  that  the  WASPs 
remain  on  dvll  service  statiis  for  only  a 
ninety-day  observation  period. 

In  all,  1,830  women  were  accepted  for  pilot 
training  and  1,074  graduated — but  always  as 
federal  civil  service  employees. 

Most  of  the  WASPs  were  assigned  to 
domestic  ferrying  duty.  One  was  awarded  the 
Air  Medal  for  delivering  a  P-61,  two  P-47s, 
and  a  C-47  In  five  days,  covering  more  than 
8,000  miles  In  the  process. 

Gen.  William  H.  Tunner,  of  World  War  n 
and  Berlin  airlift  fame,  recalls  in  his  book. 
Over  the  Hump,  that  many  male  ferry  pilots 
were  having  accidents  in  the  P-39.  To  change 
the  image  of  the  aircraft  that  had  come  to  be 
known  as  the  "Flying  Coffin,"  Oeneral  Txm- 
ner  assigned  some  WASPs  the  Job  of  ferrying 
P-39s.  They  did  It  with  a  perfect  flight 
record.  There  were  no  more  complaints  from 
the  male  pilots. 

The  bill  that  Oeneral  Arnold  supported  in 
1944  provided  that  women  pilots  appointed 
under  the  legislation  would  be  commissioned 
In  the  Army  Air  Forces  and  entitled  to  the 
same  rights,  privileges,  and  benefits  as  any 
other  Reserve  officer.  It  was  considered  on  the 
House  floor  on  June  21,  1944,  but  defeated  by 
nineteen  votes.  There  was,  in  fact,  little  ob- 
jection to  commissioning  women  pilots.  The 
major  opposition  was  from  members  who 
wanted  to  add  amendments  concerning  ad- 
mitting male  civilian  pilots  to  the  AAF. 

An  Identical  bill  had  been  introduced  In  the 
Senate,  but  after  the  House  vote,  the  Senate 
bill  wasn't  reported  out  of  committee.  During 
the  House  debate,  it  had  been  recommended 
that  the  women  be. provided  hospitalization 
and  life  insurance.  No  action  was  taken  on 
that  score,  either. 

After  defeat  of  the  House  bill,  recruitment 
and  training  of  women  pilots  stopped.  The 
program  was  inactivated  on  December  20, 
1944,  leaving  the  WASPs  with  no  veterans' 
benefits. 

"DON'T    LET    THEM    DOWN   AOAXN" 

More  than  thirty  years  later,  in  the  Ninety- 
fourth  Congress,  a  bill  to  provide  veterans' 
benefits  to  former  WASPs  was  sponsored  in 
the  Senate  by  Barry  Ooldwater  and  in  the 
House  by  Patsy  Mink  and  Omar  Burleson.  It 
died  with  the  Ninety-fourth. 

Now  once  again.  Senator  Ooldwater  has  in- 
troduced a  bill,  which  AFA  strongly  supports 
to  provide  long-overdue  recognition  to  the 
WASPs.  In  introducing  the  bill  this  Janu- 
ary. Senator  Ooldwater  said: 

"One  of  my  greatest  disappointments  in  the 
last  Congress  was  the  failure  of  the  94th 
Congress  to  enact  legislation  recognizing  the 
contributions  of  the  Women's  Alrforce  Serv- 


ice Pilots  ...  I  am  today  reintroducing  legis- 
lation on  behalf  of  the  WASPs.  The  bill  would 
provide  veterans  pension,  disability  compen- 
sation, hospital  smd  medical  care,  and  other 
GI  benefits  to  them.  .  .  .  The  very  reason  the 
group  was  organized  from  the  outset  was  for 
militarization;  the  group  proved  their  mili- 
tary capabilities  to  the  satisfaction  of  the 
[Army  Air  Forces].  .  .  .  There  is  no  sound 
nor  reasonable  basis  on  which  a  bill  giving 
recognition  to  the  WASP  for  their  service  to 
their  country  can  be  turned  down." 

Senator  Ooldwater  cited  the  distinguished 
record  of  the  WASPs,  pointing  out  that  they 
flew  more  than  60,000,000  miles  during  World 
War  n.  "I  was  privileged  to  have  served  in 
the  2d  Ferrying  Oroup,  stationed  at  New 
Castle,  Del.,  when  they  were  there,"  he  said. 
"I  made  many  flights  with  them,  and  it  con- 
vinced me  that  their  ability  as  pilots  was 
equal  and,  in  some  instances,  superior  to 
men." 

Thirty-eight  WASPs  died  on  duty  or  during 
training.  It  is,  of  course,  too  late  for  them. 
Of  the  more  than  1.000  program  participants, 
others,  of  course,  have  died  in  the  Interven- 
ing years  and  the  location  of  many  is  un- 
known. One  who  is  known  Is  Air  Force  Lt. 
Col.  Joan  Olmsted,  an  intelligence  officer  with 
the  Air  Force  Intelligence  Service  at  Ft.  Bel- 
voir,  Va.  One  of  a  small  number  who  subse- 
quently Joined  the  Air  Force,  and  the  last 
one  still  on  active  duty,  she  feels  strongly 
that  the  bill  is  a  necessary  redress  of  past 
wrongs.  While  its  provisions  would  have  no 
significant  effect  on  her  life,  she  told  Air 
Force,  "So  much  is  owed  to  those  women  who 
were  really  our  all-volunteer  force,  and  this 
bill  would  at  least  recognize  what  they  did." 

In  late  February  of  this  year.  Senator 
Ooldwater  wrote  Sen.  Alan  Cranston  (D- 
Calif.),  Chairman  of  the  Senate  Veterans' 
Affairs  Committee,  reminding  the  Committee 
of  its  promise  dxirlng  the  last  session  to  con- 
sider the  Issue  again  this  year.  The  bill  is 
being  cosponsored  by  two  senior  members  of 
the  Veterans'  Affairs  Committee,  Clifford 
Hansen  (R-Wyo.)  and  Jennings  Randolph 
(D-W.  Va.). 

Senator  Ooldwater  expects  that  "hearings 
will  occur  in  the  next  couple  of  months,  cer- 
tainly as  one  of  the  first  hearings  the  Com- 
mittee holds  on  new  bills." 

Col.  Bruce  Arnold,  USAP  (Ret.),  the  son 
of  the  Oeneral  who  started  the  women's  pro- 
gram back  in  1942,  has,  for  years,  been  a 
strong  supporter  of  this  redress.  "These 
women,"  he  told  Air  Force  Magazine,  "were 
asked  to  prove  the  effectiveness  of  a  new 
concept  when  their  country  needed  them. 
They  succeeded  beyond  the  wildest  imagining 
of  their  supporters. 

"Now  they  need  the  same  kind  of  support 
from  the  country  they  served.  I  hope  we 
don't  let  them  down  again." 


THE    RECENT    FEDERAL    PAY    IN- 
CREASE—A COMMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
article  I  of  the  U.S.  Constitution  provides 
that  "the  Senators  and  Representatives 
shall  receive  a  compensation  for  their 
services,  to  be  ascertained  by  law." 

The  subject  of  congressional  pay  was 
one  of  considerable  discussion  at  the 
Constitutional  Convention  in  1787.  In 
the  years  that  have  followed,  the  subject 
of  an  increase  in  pay  for  Members  of 
Congress  has  always  been  a  sure-fire  tar- 
get for  public  criticism.  Sensitivity  to 
such  criticism  is  manifestly  evident  from 
the  fact  that,  during  the  188  years  from 
the  1st  Congress  in  1789  to  the  95th 
Congress  in  1977,  Members  of  Congress 
have  received  only  14  pay  raises — three 
of  which  were  subsequently  rei>ealed,  and 
another  of  which  was  temporaiily  re- 


duced during  the  Depression.  Therefore, 
there  have  been  only  11  "permanent"  sal- 
ary Increases  for  Members  of  Congress 
since  the  First  Congress  met  in  1789. 

On  February  20,  1977,  a  Federal  salary 
increase  became  effective,  in  accordance 
with  the  1967  Quadrennial  Commission 
Law.  That  Federal  salary  increase  in- 
cluded an  increase  in  pay  for  Members 
of  Congress,  effective  March  1, 1977,  and, 
as  could  be  expected,  congressional 
critics  have  had  a  field  day.  The  congres- 
sional pay  Increase  has  evoked  a  storm 
of  protest,  but  I  have  not  seen  or  heard 
one  word,  written  or  spoken,  attacking 
the  increase  in  pay  for  executive  or  judi- 
cial ofBclals  which  was  part  of  the  pack- 
age that  included  the  pay  raise  for  Mem- 
bers of  Congress.  Critics  of  the  pay  in- 
crease have  also  bitterly  castigated  Con- 
gress for  the  procedure  by  which  the  in- 
crease was  effectuated,  averring  that  it 
was  put  through  by  some  devious  artifice 
"without  a  vote."  A  good  bit  of  the  criti- 
cism has  been  unfair  and,  I  suspect,  Is 
the  product  of  a  chronic  cynicism  on  the 
part  of  some  who  seemingly  delight  in 
attacking  Congress  for  any  reason  or. 
Indeed,  for  no  reason  at  all,  and  who  re- 
fuse to  apply  objective  reasoning  to  any 
consideration  of  the  subject  of  a  pay 
increase  for  Members. 

On  the  other  hand,  much  of  the  criti- 
cism has  come  from  well-meaning  citi- 
zens and  Is  probably  based  on  a  lack  of 
knowledge  of  the  facts  necessitating  the 
increase  and  the  procedure  by  which  the 
increase  went  into  effect.  As  one  who, 
during  a  quarter  of  a  century  of  service 
In  Congress,  had  never  supported  a  con- 
gressional pay  increase  prior  to  the 
March  1  increase,  I  believe  that  the  pub- 
lic, which  pays  the  bill  of  Government, 
Is  entitled  to  an  understanding  of  the 
facts  supporting  both  the  "Increase"  In 
congressional  compensation  and  the 
"procedure"  by  which  the  increase  in 
salary  became  effective.  First,  the  pro- 
cedure. 

THE    "PROCEDURE" 

Prior  to  1967,  Members  of  Congress 
were  In  the  politically  intolerable  posi- 
tion of  having  to  both  set  and  vote  their 
own  salary  levels — an  obvious  conflict  of 
interest  situation.  The  possibility  of  such 
a  conflict  of  Interest  did  not  escape  the 
attention  of  the  authors  of  the  U.S.  Con- 
stitution. According  to  Farrand,  In  "The 
Records  of  the  Federal  Convention  of 
1787,"  revised  edition,  no  less  an  illus- 
trious sage  than  James  Madison — 
"father"  of  the  Constitution — observed 
that,  In  regard  to  Members  of  the  Con- 
gress, "to  leave  them  to  regulate  their 
own  wages  was  an  Indecent  thing,  and 
might  in  time  prove  a  dangerous  one." 
He  thought  "wheat  or  some  other  article 
(of  which)  the  average  price  throughout 
a  reasonable  period  preceding  might  be 
settled  In  some  convenient  mode,  would 
form  a  proper  standard."  At  one  stage  of 
the  work  of  the  Committee  of  Detail,  the 
wages  of  Senators  were  to  be  determined 
as  follows : 

At  the  beginning  of  every  sixth  year  .  .  . 
the  supreme  Judiciary  shall  cause  a  special 
Jxiry  of  the  most  respectable  merchants  and 
farmers  to  be  sxunmoned  to  declare  what 
shall  have  been  the  averaged  value  of  wheat 
during  the  last  six  years.  .  .  .  And  for  the  six 
subsequent  years,  the  Senators  shall  receive 
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per  diem  the  averaged  value  of  bush  sis  of 
wheat. 

Elbridge  (3erry.  a  delegate  to  the  Con- 
vention from  Massachusetts,  stated  the 
objections  which  determined  him  to 
withhold  his  name  from  the  Constitu- 
tion, one  of  which  was  "the  unlimited 
power  of  Congress  over  their  own  com- 
pensations." 

Having  Members  vote  on  their  own 
pay  increases  has  always  invited  political 
grandstanding,  posturing,  and  dema- 
goguery — both  by  Members  and  poten- 
tial opponents — thus  feeding  public 
opposition  to  congressional  pay  increases. 
As  a  result,  congressional  salaries  have 
always  lagged  far  behind  comparable 
positions  of  responsibility  in  the  private 
sector. 

In  an  effort  to  avoid  the  historical 
salary  lag  and  to  remove  the  conflict-of- 
interest  situation  in  which  Members  must 
set  and  vote  their  own  salaries,  the  quad- 
rennial commission  law  was  enacted  in 
1967,  and  the  Executive  Salary  Adjust- 
ment Act  was  enacted  in  1975.  The  quad- 
rennial commission  is  a  blue  ribbon,  pri- 
vate citizens'  commission,  composed  of 
nine  members,  which  meets  every  4  years 
to  recommend  pay  levels  for  Members  of 
Congress  as  well  as  for  other  high  Gov- 
ernment officials  in  the  executive  and 
judicial  branches  whose  pay  is  tied  di- 
rectly or  indirectly  to  the  pay  of  Con- 
gressmen. The  commission's  recommen- 
dations are  submitted  to  the  President, 
who  can  accept  them  or  change  them. 
The  President  then  may  submit  the  rec- 
ommendations to  Congress. 

In  January,  the  President  submitted 
pay  recommendations  to  Congress.  Un- 
der the  then  existing  law,  unless  either 
the  House  or  Senate  disapproved  within 
30  days  the  recommendations  would  be- 
come effective.  At  that  time.  Congress 
was  not  required  by  law  to  take  any  ac- 
tion, nor  could  it  increase  or  decrease 
the  proposed  pay  levels.  Under  the  law, 
It  could  only  vote  to  disapprove  the  Pres- 
ident's recommended  adjustments. 
Neither  House  disapproved  the  recom- 
mended pay  increase  and  when  the  30 
days  expired  on  February  20,  the  increase 
for  Members  of  Congress  became  effec- 
tive on  March  1, 1977. 

Incidentally,  subseauentlv,  on  Mirch 
30,  the  Senate  passed  legislation,  v/hich 
has  now  become  law,  requiring  a  con- 
gressional vote,  up  or  down,  on  all  future 
congressional  pay  raises.  This,  In  effect, 
reintroduces  the  problems  that  the  au- 
thors of  the  U.S.  Constitution  sought  to 
avoid,  and  the  Quadrennial  Commission 
Law  of  1967  sought  to  solve. 

Under  the  Executive  Salary  Adjust- 
ment Act  of  1975,  Members  of  Congress, 
Federal  judges,  and  other  high  Govern- 
ment ofQcials  automatically  receive  the 
same  government-wide  percentage  pay 
increase  granted  to  civil  service  workers 
under  the  Federal  Pay  Comparability 
Act  of  1970.  Under  the  Federal  Pay  Com- 
parability Act.  the  Directors  of  OMB  and 
Civil  Service  and  an  Advisory  Committee 
on  Federal  Pay  recommend  adjustments 
in  Federal  employee  pay  scales  to  keep 
them  comparable  to  those  in  the  private 
sector.  The  President  then  must  Issue  an 
Executive  order  putting  the  salary  rec- 
ommendations Into  force  by  October  of 


each  year  unless  he  deems  the  change  in- 
appropriate, in  which  case  he  must  make 
an  alternative  proposal  which  takes  ef- 
fect automatically  unless  rejected  by 
either  House  of  Congress.  The  Senate  has 
already  passed  a  bill  rejecting  the  up- 
coming October  cost-of-living  increase 
for  all  ofiQcials — including  Members  of 
Congress — who  received  the  March  1, 
1977,  increase. 

In  1975,  congressional  salaries  went 
from  $42,500  to  $44,600  because  of  the 
5-percent  increase  recommended  by 
President  Ford  under  the  Executive 
Salary  Adjustment  Act.  Under  the  pay 
increase  which  went  into  effect  on 
March  1  of  this  year — to  which  I  have 
already  alluded — congressional  salaries 
went  to  $57,500 — an  increase  of  29  per- 
cent— as  recommended  by  the  Quad- 
rennial Commission,  and  as  proposed  by 
President  Ford  and  supported  by  Presi- 
dent Carter.  Although  there  was  no 
House  vote  on  the  pay  increase — none 
then  being  required  by  law — two  votes 
did  occur,  contrary  to  widespread  mis- 
understanding, in  the  Senate.  By  a  vote 
of  56  to  42,  on  February  2,  a  proposal 
to  disapprove  the  proposed  pay  increase 
was  tabled.  A  subsequent  proposal  to  re- 
peal the  pay  increase  was  tabled  on 
March  30  in  the  Senate  by  a  vote  of  53 
to  41.  I  supported  the  President's  pro- 
posed pay  increase  for  Members  of  Con- 
gress, and,  therefore,  voted  to  table  the 
proposal  to  disapprove  the  pay  increase 
and  I  voted  to  table  the  subsequent  pro- 
posal to  repeal  the  pay  increase,  which 
had,  by  then,  gone  into  effect. 

In  summary,  the  procedure  by  which 
the  salary  increase  went  into  effect  was 
one  which,  in  1967,  was  established  and 
designed  to  take  congres.3ional  pay  in- 
creases "out  of  politics  "  That  was  then 
the  hue  and  cry.  Today,  the  hue  and  cry 
has  been  reversed.  Members  of  Congress, 
we  are  told,  "should  have  to  vote"  their 
own  pay  increases — an  obvious  conflict  of 
interest,  "Catch  22"  situation.  Even  some 
of  the  Members  have  joined  in  the  public 
clamor — some  claiming  to  deplore  the 
pay  raise;  others  expressing  indignation 
because,  in  their  words,  "there  should 
have  been  a  vote."  The  fact  is,  as  has 
already  been  stated,  no  vote  was  required 
under  the  law  which  many  of  these  same 
protesting  Members  themselves  helped  to 
enact  in  1967;  yet,  as  I  have  pointed  out, 
in  the  Senate,  there  actually  were  two 
votes — indirectly,  on  tabling  motions,  but 
votes,  nevertheless. 

No  Member  is  forced  to  accept  the  pay 
increase.  Any  Member  who  professes  op- 
position to  the  increase  in  pay.  may — 
and,  indeed,  should — simply  write  a 
letter  to  the  Treasurer  of  the  United 
States  each  month,  enclose  a  check,  and 
return  the  money. 

THE  INCBEASE 

The  misnamed  "congressional  pay  in- 
crease" was,  more  accurately  a  Federal 
pay  increase  affecting  2,496  high  level 
positions  in  all  three  branches  of  Gov- 
ernment— including  Congress — and  20,- 
365  upper  grade  Federal  employees 
whose  pay  is  tied  to  congressional  sal- 
aries. The  535  Members  of  Congress  ac- 
tually constitute,  then,  only  2  percent  of 
the  total  number  of  oflacials  covered  by 
the  Increase,  and  the  $7.8  million  cost 


of  the  congressional  pay  Increase  repre- 
sents only  7  percent  of  the  total  Federal 
pay  increase.  Still,  the  criticism  has  cen- 
tered wholly  on  the  congressional  pay 
hike — described  by  critics  as  "whopping" 
and  "lavish." 

Actually,  the  29-percent  increase  for 
Congress  was  the  first  since  1969,  with 
the  exception  of  the  one  5-percent  in- 
crease in  1975,  to  which  I  have  referred 
earlier.  Meanwhile,  during  that  same 
8 -year  period,  the  cost  of  living  rose  61 
percent.  Had  congressional  salaries  kept 
pace  with  living  costs  since  1969,  a  Mem- 
ber's salary  would  now  be  $68,000,  rather 
than  the  current  $57,500.  In  that  same 
period  since  1969,  the  pay  for  blue  collar 
workers  went  up  70  percent;  civil  service 
employees,  66  percent;  business  execu- 
tives, 59  percent:  white  collar  workers,  55 
percent;  Governors  and  other  State  oflB- 
cials,  40  percent;  and  broadcasters  and 
news  reporters,  over  80  percent. 

Is  $57,500  too  much  to  pay  your  Con- 
gressman? Members  of  Congress  may  be 
likened  to  the  board  of  directors  of  the 
world's  largest  corporation — one  with  a 
$500  billion  budget  and  producing  $2 
trillion  in  goods  and  services  for  215  mil- 
lion people.  Yet,  400  top  corporate  offi- 
cials in  the  United  States  receive  annual 
salaries  over  $200,000;  and  100  receive 
over  $400,000  each.  A  Member  of  Con- 
gress works,  on  the  average,  10  to  12 
hours  daily,  usually  6.  and  sometimes 
7  days  a  week — I,  myself,  work  more 
than  80  hours,  every  week.  Every  Member 
of  Congress  makes  decisions  affecting  the 
general  welfare  of  all  215  million  Amer- 
icans. He  receives  from  5,000  to  20,000 
letters,  telegrams,  and  postcards  a  week 
dealing  with  every  subject  under  the 
Sun.  from  social  security  to  saccharin, 
and  he  is  expected  to  meet  and  talk  with 
his  share  of  the  4  million  constituents 
who  visit  the  Capitol  and  congressional 
office  buildings  each  year. 

He  listens  alike  to  the  sober  and  the 
inebriate  caller;  and  he  reads  the  mail 
of  the  thoughtful  citizen  as  well  as 
the  abusive  corresoondence  from  the 
thoughtless.  He  makes  financial  contri- 
butions to  many  worthy  causes.  He  is 
criticized  if  he  stays  in  Washington  too 
much  and  criticized  if  he  is  not  in  Wash- 
ington to  answer  all  of  the  rollcalls. 
He  is  expected  to  be  able  to  solve 
every  personal  problem — ranging  from 
a  constituent's  marital  difHcultles  to 
the  restoration  of  an  operator's  license 
for  the  motorist  caught  driving  while 
drunk.  He  suffers  the  inflation  common 
to  all,  but.  by  virtue  of  his  office,  is  sub- 
ject to  financial  demands  uncommon  to 
most.  Then  why  does  he  take  the  job? 
The  answer:  Most  Members  are  dedi- 
cated to  a  career  of  public  service:  but 
increasingly,  Members  of  Congress  are 
choosing  not  to  run  for  reelection  rather 
than  continue  to  endure  the  frustration 
and  abuse  that  go  with  the  job. 

Again,  is  $57,500  too  much  to  pay  your 
Congressman?  Actually,  when  the  fire 
and  brimstone  are  cleared  away,  the  pay 
increase  for  Congress  costs  7  cents  for 
each  of  the  113  million  tax  returns  filed 
annually. 

We  all  know  about  movie  stars  and 
television  entertainers  who  are  paid  hun- 
dreds of  thousands  of  dollars  annually. 
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Many  sports  professionals  report  annual 
earnings  in  excess  of  $100,000.  Is  their 
value  to  the  public  greater  than  that  of 
Members  of  Congress?  Or  has  our  sense 
of  values  gone  haywire? 

I  realize  that  the  $57,500  salary  of  a 
Member  of  Congress  sounds  big — and 
Indeed  it  is  a  big  salary.  However,  let  us 
look  at  the  situation  of  a  Member  of  Con- 
gress more  closely.  On  the  average,  40 
percent  of  the  monthly  pay  of  a  Senator 
is  deducted  for  retirement,  health  and 
life  insurance.  Federal  and  State  income 
taxes.  His  Federal  income  taxes  are  in  a 
high  bracket.  For  example,  in  the  last  6 
years  I  have  paid  $92,164.19  in  Federal 
and  State  income  taxes.  Many  Members 
have  to  maintain  two  residential  prop- 
erties— one  in  the  home  State  and  one  in 
the  Washington  area.  For  those  Members 
who  do  maintain  residential  properties 
In  their  home  States — and  I  do  not — the 
upkeep  on  the  property  at  home  for  fire 
insurance,  property  taxes,  utilities,  and 
repair  bills  is  a  constant  cost,  in  addition 
to  the  cost  of  maintaining  a  home  or 
apartment  in  the  Washington  area, 
where  real  estate  costs  and  real  estate 
taxes  are  exorbitant. 

Moreover,  the  cost  of  living  in  Wash- 
ington is  higher,  generally,  than  the  cost 
of  living  in  many  of  the  areas  represented 
by  Members  of  the  House  and  Senate, 
and,  in  addition,  there  are  many  finan- 
cial burdens  that  go  with  serving  in  the 
Congress.  For  example,  when  constitu- 
ents come  to  Washington,  Members  of 
the  House  and  Senate  are  often  expected 
to  entertain  those  constituents. 

Fortunately,  my  wife  and  I  were  able 
to  send  our  two  daughters  to  college  a 
good  many  years  ago  when  the  costs  of 
tuition  and  books  were  much  less  than 
they  are  today.  But,  younger  Members 
of  the  House  and  Senate  are  not  so  for- 
timate  in  this  regard. 

I  mention  these  things  in  an  attempt 
to  more  accurately  portray  the  financial 
situation  that  confronts  Members  of 
Congress — especially  those  who  are  not 
wealthy.  Nevertheless,  many  Members  of 
Congress  would  find  it  difficult,  politically 
to  cast  a  vote  for  a  pay  increase  for  them- 
selves. Speaking  for  myself,  it  would  have 
been  easier  for  me  to  have  opposed  the 
President's  pay  increase  for  Members  of 
Congress  than  to  have  supported  it. 

The  question  may  be  asked,  why,  after 
having  opposed  all  previous  pay  increases 
during  25  years  in  Congress,  did  I  sup- 
port this  most  recent  one?  I  supported 
it  for  the  following  reasons: 

First.  The  increasingly  wide  disparity 
between  congressional  pay  and  pay  for 
comparable  positions  outside  Congress 
had  become  so  great  that  I  felt  it  was 
time  to  take  a  step  in  the  direction  of 
closing  the  gap. 

Second.  It  is  becoming  more  and  more 
difficult  to  attract  qualified  people  to, 
and  retain  qualified  people  in,  many 
high-level  and  upper-grade  positions  in 
the  executive  and  judicial  branches  in 
view  of  the  fact  that  the  salaries  for 
those  positions  are  tied,  by  law,  directly 
or  indirectly,  to  the  pay  levels  of  Mem- 
bers of  Congress.  As  a  result,  because  of 
the  salary  lag,  the  Federal  Government 
has  been  losing  some  of  its  best  people. 
I  have  been  advised  that  in  the  last  3 
years,  4  of  the  11  Institute  directorships 


at  the  National  Institutes  of  Health  had 
become  vacant  and  that  85  out  of  87 
outside  candidates  had  refused  the  posi- 
tions due  to  the  low  pay.  The  Director- 
ship of  the  Institute  of  Cancer  Research, 
for  example,  was  vacated  because  the 
then  Director  could  not  maintain  his 
family  on  the  low  pay.  So,  he  left  the 
position  in  order  to  take  a  position  that 
would  pay  more.  The  Social  Security  Ad- 
ministration lost  9  out  of  19  of  its  most 
senior  civil  service  employees  at  one  time 
last  year,  with  30  candidates  refusing  the 
job  because  of  the  low  pay.  The  legis- 
lative branch  continuously  loses  some  of 
its  most  able  support  personnel  because 
of  higher  salaries  available  to  than  in 
the  business  community.  So,  the  lag  in 
congressional  salaries  was  creating  a 
crisis  in  other  areas  of  Government. 

Third.  Increasingly,  only  the  wealthy 
will  be  able  to  serve  in  Congress  unless 
the  salary  is  made  sufficient  to  sustain 
men  and  women  of  limited  financial 
means  from  all  walks  of  life. 

Fourth.  Election  to  Congress  is  one 
of  the  highest  honors  that  can  be  be- 
stowed by  the  people  upon  any  man  or 
woman.  But,  the  honor  itself  Is  not  al- 
ways sufficient  to  attract  and  retain  the 
best  brains  and  the  most  capable  and 
dedicated  servants.  The  pay  must  be 
commensurate  with  the  high  respon- 
sibilities that  go  with  the  job.  As  in 
most  everything  else,  the  people  get 
just  about  what  they  pay  for;  and  the 
American  people  deserve  the  best  in 
their  national  legislative  branch. 

Mr.  President,  in  the  final  analysis, 
most  Members  of  Congress  are  dedi- 
cated, hard  working  and  conscientious, 
and  have  a  high  sense  of  duty.  They 
are  often  deserving  of  constructive 
criticism  and  they  expect  to  receive  it. 
But  they  are  subjected  also  to  much 
criticism  that  is  unwarranted  and  un- 
fair. The  recent  salary  increase  is  such 
an  instance. 


A  SALUTE  TO  OUR  COUNTRY 

Mr.  HATFIELD.  Mr.  President,  on  a 
recent  visit  to  Oregon,  I  participated  In 
the  dedication  of  a  new  city  hall  in  Wood- 
bum.  As  a  part  of  that  ceremony.  Wood- 
bum  High  School  student  Wally  Klemp 
delivered  an  outstanding  salute  to  the 
flag,  incorporating  into  it  what  he  be- 
lieves to  be  important  to  this  country. 

I  was  proud  to  hear  this  young  man 
deliver  these  remarks.  The  comments,  by 
themselves,  are  moving  and  eloquent. 
Added  to  that  are  the  forensics  skills  of 
Wally  Klemp,  which  I  know  added  to  the 
meaning  for  all  of  us  who  heard  his  re- 
marks. 

The  Woodbum  Independent  provided 
a  service  for  its  readers  when  it  reprinted 
Wally  Klemp's  tribute.  I  ask  unanimous 
consent  that  this  fine  speech  be  printed 
in  the  Record  so  that  all  my  colleagues 
may  read  it. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Woodbum  (Oreg.)   Independent, 

Mar.  30,  1977] 

Klemp  Speech  Honors  Pi^eoge 

Woodbum  High  School  student  Wally 
Klemp,  who  has  won  a  list  at  prizes  with  the 
Woodbum  High  School  Forensics  Team  In 


state-wide  competition,  was  chosen  to  Speak 
Saturday  at  the  Woodbum  City  Hall  dedica- 
tion ceremony.  He  was  on  the  same  platform 
with  Sen.  Mark  Hatfield,  State  Senator  Tony 
Meeker,  Mayor  Stanley  Liss  and  other  local 
dignitaries.  The  text  of  Klemp's  speech  fol- 
lows: 

SALUTE 

I  pledge  allegiance  to  the  flag  of  the  United 
States  of  America  and  to  the  republic  for 
which  It  stands,  one  nation  under  Ood,  In- 
divisible, with  liberty  and  justice  for  all. 

"I  pledge  allegiance  to  the  flag,"  and  In 
this  day  of  commercialism  and  degradation, 
I  believe  that  our  flag  stands  alone  and  un- 
daunted as  a  symbol  of  freedom  and  belief  In 
democracy. 

"To  the  flag  of  the  United  States  of  America 
and  to  the  republic  for  which  It  stands."  I 
hold  my  band  flrmly  to  my  heart  with  dignity 
and  pride,  and  confidence  that  my  brothers 
around  me  feel  the  same  and  are  willing  to 
unite  for  a  cause  whether  to  be  freedom 
from  tyranny  as  In  the  revolutionary  war.  In- 
dividual human  rights  and  national  unity  as 
In  the  Civil  War,  or  the  fight  against  com- 
munism as  In  the  Korean  war. 

"One  nation  under  Ood,  Indivisible,"  for 
the  good  of  man  Is  Indivisible  under  Ood. 
The  goodwill  towards  men  In  our  country  can 
never  fade  so  long  as  we  love  our  brothers 
as  we  would  have  them  love  us.  Regretfully 
we  have  made  mistakes  and  we  have  paid  the 
price,  but  our  purpose  Is  good.  Our  means 
are  spirited  by  goodwill,  guided  by  honor  and 
tempered  with  Judgement. 

"Indivisible,  with  liberty  and  justice."  In 
this  last  line  of  our  pledge  of  allegiance.  I 
see  the  meaning  of  America.  The  meaning 
that  manifested  Itself  in  the  hearts  of  people 
who  strove  for  freedom  and  who  died  for 
freedom.  President  Lincoln  once  said  In  his 
address  to  a  nation  that  had  suffered  a  costly 
civil  war,  "We  here  highly  resolve  that  these 
dead  sheUl  not  have  died  In  vain;  that  this 
nation  under  Ood  shall  have  a  new  birth  of 
freedom,  and  that  government  of  the  people, 
by  the  people,  for  the  people,  shall  not  perish 
from  the  earth." 

President  Lincoln  was  right.  Those  men  and 
the  men  who  died  In  the  devastating  wars 
following  did  not  die  in  vain.  They  died  for 
freedom,  "niey  forfeited  their  lives  in  order 
for  their  families  and  friends  to  have  the 
right  to  life,  liberty  and  the  ptirsult  of  happi- 
ness. 

A  few  simple  words  give  the  meaning  of 
America  to  me  more  than  all  the  speeches 
In  the  world.  They  are : 

"Liberty  and  Justice  for  All." 


ANTITRUST  ENFORCEMENT 

Mr.  KENNEDY.  Mr.  President,  next 
week  the  Subcommittee  on  Antitrust  and 
Monopoly  will  open  oversight  hearings  on 
antitrust  enforcement.  These  hearings, 
which  are  the  first  general  antitrust  en- 
forcement oversight  hearings  to  be  held 
by  the  subcommittee,  will  focus  on: 
Priorities  for  antitrust  enforcement, 
management  of  major  monopolization 
cases  in  the  courts  and  before  the  FTC, 
deterrence  and  detection  of  price  fixing, 
overlapping  jurisdictiion  between  the 
Antitrust  Division  and  the  PTC,  and  the 
internal  operations  of  the  two  antitrust 
enforcement  agencies. 

The  hearings  will  be  designed  to  meas- 
ure the  effectiveness  of  our  antitrust 
laws  and  enforcement  procedures  and 
agencies,  as  well  as  to  identify  problems 
which  require  legislative  resolution  or 
further  subcommittee  study.  We  will 
be  hearing  from  Government  officials, 
including  Attorney  General  Bell,  FTC 
Chairman  Pertschuk,  and  Treasury  As- 
sistant Secretary  Bergsten;  from  econo- 
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mists  and  lawyers;  from  small  and  large 
businesses;  and  from  a  broad  range  of 
others  interested  in  how  our  antitrust 
laws  are  being  enforced  and  whether 
they  are  adequate  to  the  task. 

The  Antitrust  Subcommittee  hearings 
will  begin  next  Tuesday,  May  3,  and  will 
continue  on  May  4,  5,  11,  and  12.  Each 
day  the  hearings  will  begin  at  9:30  a.m., 
and  will  be  held  in  room  2228,  Dirksen 
Senate  Office  Building. 

Last  month  Mark  Green,  author  of  a 
book  on  antitrust  enforcement  a  few 
years  ago  entitled  "The  Closed  Enter- 
prise System,"  wrote  in  the  New  York 
Times  that  "a  new  antitrust  era  is  begin- 
ning." Mr.  Green's  article  discusses  the 
events  over  the  past  few  years  giving 
rise  to  an  increased  awareness  of  the 
indispensable  role  of  antitrust  in  policing 
our  competitive  marketplace  and  out- 
lines some  of  the  problems  that  lie 
ahead.  A  number  of  issues  discussed  in 
that  article  will  be  explored  in  greater 
depth  in  our  hearings,  and  I  ask  unani- 
mous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Reform  Era  for  Antitrust 
(By  Mark  Oreen) 

Washington. — An  antitrust  era  is  drawing 
to  a  close.  It  began  exactly  five  years  ago 
this  month  when  International  Telephone  & 
Telegraph  and  Dita  Beard  gave  the  Justice 
Department's  antitrust  division  more  notori- 
ety than  it  had  ever  expected  or  desired.  It 
will  end  on  June  1,  when  Donald  O.  Baker, 
who  has  been  the  assistant  attorney  general 
in  charge  of  antitrust  since  mid- 1976,  will 
leave  his  post  ("unless  you  know  something 
I  don't,"  he  says  jokingly) . 

The  month-long  hearings  on  I.T.T.'s  con- 
sent decree  before  the  Senate  Judiciary  Com- 
mittee publicly  exposed  the  workings — and 
failings — of  the  antitrust  division  as  no  other 
event  in  memory.  It  was  an  exposure  that 
sullied  the  reputation  of  the  outgoing 
Richard  McLaren,  led  to  the  appointment 
of  the  nonpolitical  academic  Thomas  E. 
Kauper  and  helped  ignite  an  outburst  of 
significant  antitnist  reforms.  Indeed,  the 
subsequent  five-year  period  has  witnessed 
as  many  procedural  changes  in  Federal  anti- 
trust enforcement  as  had  occurred  In  the 
previous  three  decades: 

Until  1973,  the  Attorney  Oeneral  had  to 
sign  every  antitrust  complaint  or  Indict- 
ment, even  though  the  heads  of  other  divi- 
sions could  almost  always  bring  their  own 
cases.  Why?  "Attorneys  Oeneral  don't  have 
antitrust  programs,"  a  Justice  Department 
attorney  has  said,  "They  are  political  repre- 
sentatives whose  function  is  to  temper  Jus- 
Uce  with  politics." 

Post-Watergate,  this  function  proved  un- 
tenable. So  former  Attorney  Oeneral  William 
Saxbe  began  the  practice  of  allowing  the 
head  of  the  antitrust  division  to  bring  his 
own  cases — a  change,  says  one  division  ofll- 
cial,  that  "gave  the  antitrust  division  back 
its  manhood." 

Business  review  letters — in  which  the  divi- 
sion answers  companies  that  ask  whether 
a  planned  activity  would  violate  the  anti- 
trust laws — ^had  for  decadee  been  kept  secret. 
Antitnist  division  hierarchy  claimed  that 
Miy  publication  of  such  correspondence 
would  cripple  the  program  by  frightening 
»way  the  inquiring  business  people. 

But  under  the  gun  of  a  freedom-of-lnfor- 
mation  lawsuit  filed  In  1973,  the  division 
acquiesced  to  the  future  requests  for,  and 
the  contents   of,   biisiness   reviews.    (Their 


number  has  slightly  Increased — 16  In  1974, 
20  m  1975,  29  in  1976.) 

The  1974  Antitrust  Procedures  and  Pen- 
alties Act  upgrades  antitrust  criminal  vio- 
lations from  misdemeanors  to  felonies — in- 
creasing both  fines  (up  to  $100,000  for  Indi- 
viduals and  $1  million  for  corporations)  and 
jail  sentences  (up  to  three  years). 

The  law  also  requires  the  division  to  file  a 
"competitive  Impact  statement"  with  every 
proposed  consent  decree,  explaining  why  the 
relief  obtained  is  adequate.  "That  require- 
ment forces  us  to  think  through  a  settle- 
ment since  our  reasoning  will  be  publicly  ex- 
hibited," says  one  division  trial  lawyer. 

Since  1962  the  antitrust  division  has  been 
able  to  compel  the  production  of  documen- 
tary evidence  from  companies  under  Inves- 
tigation— ^but  neither  written  replies  from 
the  company  nor  oral  replies  from  Individ- 
uals within  these  companies  and  nothing 
from  other  companies  having  relevant  evi- 
dence in  the  Industry. 

The  1976  Hart-Scott-Rodino  Act,  over  the 
grumbling  of  the  Business  Roundtable,  gives 
it  this  expanded  subpoena  authority.  As  an 
added  informational  tool  and  to  combat  so- 
called  "midnight  mergers,"  the  law  requires 
that  companies  participating  in  certain  large 
mergers  (those  Involving  over  $100  million 
in  assets  or  sales)  notify  the  division  at  least 
30  days  prior  to  consummation. 

Finally,  Congress  agreed  to  Increase  sub- 
stantially the  antitrust  division's  budget, 
which  will  have  more  than  doubled  from 
the  $12.8  million  of  fiscal  1973  to  the  $29.8 
million  requested  for  fiscal  1978.  Staff  attor- 
neys— ^who  actually  numbered  fewer  in  1973 
than  in  1960 — ^increased  from  327  In  1973  to 
464  In  1977. 

Beyond  these  reforms  of  process,  the  poli- 
cies and  performance  of  the  Kauper-Baker  era 
earn  mixed  grades  from  division  staff  and 
outside  commentators.  At  a  mlnimiim,  Mr. 
Kauper — a  soft-spoken  professor  whose  four- 
year  term  exceeded  those  of  all  of  his  19 
predecessors  except  Thurman  Arnold — must 
be  given  credit  for  "keeping  the  division 
together  In  a  tough  time."  according  to  Joe 
Sims,  one  of  Mr.  Baker's  deputies. 

The  aftershocks  from  the  I.T.T.  scandal 
and  the  department's  "Saturday  night  mas- 
sacre" during  the  Watergate  scandal  under- 
mined staff  morale  and  public  confidence. 
Mr.  Baker,  who  has  been  with  the  division 
since  1966.  thinks  that  Mr.  Kauper's  "un- 
flappable InteETity"  helned  denolltlclTe  the 
division  and  maintain  Its  professionalism. 

The  most  enduring  legacy  of  Mr.  Kauper 
and  Mr.  Baker  will  probably  be  their  aggres- 
sive, almost  evangelical  crusade  against 
price-fixing.  Mr.  Kauper  dramatically  shifted 
division  resources  awav  from  merger  cases 
and  to  price-setting.  Criminal  prosecutions 
Jumped  from  an  average  of  11  a  year  between 
1969  and  1972  to  27  a  year  from  1973  to  1976. 
As  of  January  31.  1977,  a  record  95  grand 
Jury  investigations  were  pending  on  anti- 
trust matters. 

Still,  because  Judges  were  reluctant  to 
send  white  collar  offenders  to  prison,  an  aver- 
age of  only  five  businessmen  a  year  from 
1972  to  1976  actually  served  time  for  anti- 
trust crimes.  Between  1965  and  1975,  the 
total  fines  Imposed  In  all  antitrust  criminal 
cases  amounted  to  a  negligible  0.06  percent 
of  the  total  commerce  affected  by  these  Il- 
legal acts. 

In  fiscal  1976  individuals  convicted  of  se- 
curities fraud  were  sentenced  to  an  average 
of  45.7  months  in  prison  and  those  con- 
victed of  Income  tax  fraud  to  16.4  months. 
Yet  those  convicted  of  antitrust  crime  served 
a  total  of  two-and-a-half  months. 

A  disgusted  Mr.  Baker — "to  bring  home 
the  truth  that  price-fixing  Is  a  crime,  not 
just  an  economic  faux  pas," — Issued  unpre- 
cedented sentencing  guidelines  in  November 
1976.   According   to  the  guidelines,  after  a 


conviction  or  guUty  plea,  the  division  would 
request  18-month  Jail  terms  or  fines  of  $50,- 
000  per  Individual  and  10  percent  of  the  sales 
of  the  affected  line  of  commerce. 

The  Kauper-Baker  team  also  broke  ground 
on  regulatory  reform  efforts.  From  a  hand- 
ful of  young  lawyers  In  the  1960'8,  the  divi- 
sion now  Invests  the  time  and  expertise  of 
about  70  lawyers  and  nearly  20  percent  of 
its  budget  on  interventions  before  other 
Federal  agencies — "preaching  the  antitrust 
gospel  to  the  regulatory  heathens"  is  how 
Joe  Sims  describes  It. 

The  division's  efforts  here  range  from  Its 
huge  American  Telephone  &  Telegraph  case, 
the  goal  being  to  divest  Ma  Bell  of  Western 
Electric,  to  such  lesser  efforts  in  the  last 
month  as  a  memorandum  to  the  Federal 
Maritime  Comlssion  complaining  about  anti- 
competitive standards  In  an  ocean  shipping 
conference  agreement,  and  a  filing  at  the 
Civil  Aeronautics  Board  supporting  an  Amer- 
ican Airlines  proposal  to  significantly  reduce 
certain  coast-to-coast  air  fares. 

The  theory  behind  such  activity  is  simple  : 
since  nearly  20  percent  of  the  economy  Is 
directly  regulated  by  Washington,  why  not 
try  to  Inspire  more  competition  through 
these  tigencies  rather  than  in  court? 

But  besides  the  kudos  for  the  division, 
there  is  also  criticism  from  its  own  staff  as 
well  as  from  outsiders.  There  are  many  com- 
plaints about  the  administration  of  the  an- 
titrust division,  and  some  recrimination  be- 
tween the  trial  staff  and  top  officials.  Trial 
attorne3re  complain  about  what  they  con- 
sider excessive  layers  of  review,  of  cases  "sent 
up"  to  the  front  office  where  they  sit  for  six 
months,  all  of  which  dampens  enthusiasm 
and  productivity. 

Mr.  Kauper  especially  attracts  criticism. 
"He  was  a  nice  guy,"  says  one  division  litiga- 
tor, "but  drove  people  crazy  because  he  was 
so  slow  and  cautious."  That  the  caseload 
didn't  plununet  under  his  reign — he  signed 
an  average  of  66  cases  a  year — may  be  at- 
tributable to  a  42  percent  increase  in  staff 
rather  than  his  leadership  abilities.  Mr. 
Kauper  returned  to  teaching  at  the  Univer- 
sity of  Michigan  Law  School  after  leaving  the 
Justice  Department  In  1976. 

One  former  high  division  official  puts  the 
blame  for  any  Inefficiencies  on  the  slowness 
and  over-lnclusiveness  of  Investigating  law- 
yers. Wherever  the  blame  may  He,  however, 
there  is  clearly  something  administratively 
wrong,  as  Attorney  General  Orlffln  Bell  has 
learned.  "It  doesn't  take  long  to  see  that 
things  are  moving  too  slowly  there,"  he  says. 

Then  there  has  been  the  antitrust  divisions 
monopoly  problem.  "We  go  after  small  busl- 
nesmen  too  dumb  to  know  not  to  price-fix," 
observes  one  high  division  official,  "but  not 
sophisticated  big  biisinessmen  who  dont 
have  to  because  of  their  oligopoly  structure." 
When  he  left  the  antitrust  division  in  June 
1975,  the  deputy  chief,  Keith  Clearwaters, 
raised  some  eyebrows  by  publicly  complain- 
ing how  few  Sherman  Act  antlmonopoly 
cases — "Section  2"  cases  In  antitrust  par- 
lance— were  filed.  He  recently  elaborated  on 
why: 

"Section  2  cases  are  unwieldy  because  you 
must  prove  intent  and  the  dangerous  proba- 
bility of  success.  The  trial  staff  gets  de- 
moralized about  this  burden,  as  well  as  by 
their  expectation  that  the  front  office  doesn't 
want  such  huge  cases.  So  they  go  for  price- 
fixing  or  merger  cases  because  they're  sim- 
pler. And  in  a  vigorous  cycle,  the  front  office 
never  sees  these  cases." 

In  fact,  there  are  indications  that  the 
front  office  of  Mr.  Kauper  and  Mr.  Baker 
did  not  want  such  cases.  They  were  troubled 
by  how  such  litigation  absorbs  limited  re- 
sources. The  International  Business  Ma- 
chines case,  for  example — filed  eight  years 
ago,  and  with  no  end  in  sight — alone  ties  up 
10  percent  of  division  personnel. 

The  division  allowed  the  MobU  OU  Cor- 
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poratlon,  the  natlon'a  third-largest  oil  com- 
pany, to  acquire  Marcor,  the  Chicago-based 
holding  company  that  Includes  Montgomery 
Ward,  m  1976.  Last  year  alao  saw  the  largest 
merger  In  American  history,  General  Elec- 
trlc's  $2.17  billion  acquisition  of  Utah  In- 
ternational, which  the  division  would  not 
block.  Finally,  veteran  division  attorney 
Kenneth  Anderson  asks,  "What  have  we 
done  about  energy?  Nothing.  We're  hiding 
behind  the  P.T.C.  case,  which  Is  going  no- 
where." 

The  Federal  Trade  Commission  has  sued 
eight  major  oil  companies  In  an  effort  to 
restructiire  the  oil  Industry  to  promote 
greater  competition.  The  Jiistlce  Depart- 
ment's antitrust  division  and  the  F.T.C.  have 
overlapping  antitrust  responsibility  under 
Federal  law,  although  the  majority  of  the 
cases  are  brought  by  the  division. 

Now  Attorney  General  Griffin  Bell  must 
appoint  a  new  antitrust  chief  when  an  un- 
usual confluence  of  events — the  political  In- 
sulation of  antitrust,  a  public  Increasingly 
wary  of  corporate  abxise,  the  rise  of  a  sym- 
pathetic consumer  movement,  and  a  popu- 
list President  supportive  of  competition — 
has  created  what  has  been  called  a  new 
visibility  for  "consumer  antitrust"  or  even  a 
whole  new  era  for  antitrust  enforcement. 

Close  observers  of  the  Justice  Department 
suggest  that  the  new  Attorney  General  has 
the  opportunity  to  disprove  a  common  the- 
ory that  Republican  Administrations  have 
generally  been  more  willing  than  the  Demo- 
crats to  pursue  antitrust  matters.  Mr.  Bell 
has  stressed  that  he  wants  a  tough  litigator 
and  administrator  to  lead  the  division  or,  as 
Max  Blecher,  a  West  Coast  plaintiff  lawyer, 
puts  It,  "a  policeman,  not  a  professor." 

Mr.  Bell's  antitrust  chief  could  be  the  first 
Democrat  in  this  new  era — and  hence  Just 
might  have  the  freedom,  if  he  had  the  will, 
to  examine  freshly  some  key  and  lingering 
Issues:  For  example,  are  Joint  ventures  a 
growing  monopoly  problem,  as  the  Council 
on  Wage  and  Price  Stability  warns  In  the 
aluminiun  Industry  and  as  many  warn  in 
energy? 

Mr.  Bell  himself,  who  is  a  former  Federal 
appeals  Judge,  has  given  mixed  signals.  He 
has  spoken  approvingly  of  former  Attorney 
General  John  Mitchell's  celebrated  1969 
speech  in  Savannah,  Ga.,  which  attacked 
economic  concentration  and  promised  to 
block  all  mergers  between  any  of  the  top 
200  industrial  companies  and  any  leading 
companies  in  a  concentrated  Industry.  In  a 
speech  delivered  last  weekend,  Mr.  Bell  said 
that  shared  monopoly,  where  it  truly  exists, 
ought  to  be  in  violation  of  the  antitrust 
laws. 

At  a  minimum,  however,  it  is  clear  that  a 
new  antitrust  era  is  beginning.  But  where 
the  new  one  leads  will  depend  largely  on 
Judge  Bell's  selection.  As  the  Judge  himself 
might  say,  thejury  Is  still  out. 


THE  SUCCESS  OP  PRIVATE  ENTER- 
PRISE IN  THE  REPUBLIC  OF  CHINA 

Mr.  GOLDWATER.  Mr.  President, 
everyone  would  agree  that  one  of  the 
major  foreign  policy  issues  of  the  day  is 
U.S.  relations  with  China.  What  many 
reporters  and  writers  in  the  field  forget, 
however,  is  that  China  is  officially  repre- 
sented imder  U.S.  diplomatic  law  by  the 
Republic  of  China.  Unfortunately,  a 
large  segment  of  the  press  and  television 
media  in  America  have  taken  to  loosely 
speaking  of  the  Republic  of  China  by  the 
term  Taiwan,  when  in  actuality  Taiwan 
is  not  the  name  of  a  country,  but  is  the 
island  and  province  of  China  where  the 
Government  of  the  Republic  of  China  is 
located. 


Mr.  President,  it  is  Important,  how- 
ever, that  tiie  American  people  remember 
that  it  is  the  Republic  of  China  with 
which  the  United  States  has  official 
diplomatic  relations  and  a  defense 
treaty.  It  is  the  Republic  of  China  which 
in  many  ways  has  attempted  to  pattern 
itself  after  the  American  form  of  gov- 
ernment, freedoms  and  emphasis  on 
private  enterprise. 

In  the  interest  of  reminding  the  public 
of  the  great  accomplishments  made  by 
the  Republic  of  China,  I  believe  it  would 
be  useful  to  bring  to  the  attention  of 
regular  readers  of  the  Record  a  com- 
prehensive memorandum  on  this  subject 
by  Norman  M.  Littell,  a  well-known  at- 
torney with  long  experience  In  the  field 
of  international  trade  and  the  law  of 
foreign  relations.  His  paper  was  pre- 
sented at  the  Regional  Conference  of  the 
American  Society  of  International  Law 
held  at  the  University  of  Maryland  Law 
School  on  April  15  and  16  of  this  year. 

It  presents  a  comprehensive  review  of 
relevant  elements  of  American  foreign 
policy  which  our  citizens  should  recall 
in  considering  our  relations  with  the 
Republic  of  China,  such  as  the  extensive 
range  of  freedoms  and  rights  which  are 
available  to  the  ordinary  citizen  in  the 
Republic. 

Mr.  Littell  follows  up  this  discussion 
with  a  review  of  how  extremely  success- 
ful the  Republic  of  China  has  been  as  a 
laboratory  of  self-help  in  private  enter- 
prise. It  is  well-documented  that  the  Re- 
public, has  achieved  remarkable  success 
in  not  only  increasing  the  country's  na- 
tional per  capita  income,  but  in  substan- 
tially narrowing  the  gap  between  its  rich 
and  poor.  In  fact,  I  might  Interject  at 
this  point,  a  study  by  five  Western 
scholars  published  by  Oxford  University 
Press  concluded  that  the  Republic  of 
China  is  one  of  only  very  few  developing 
countries  to  have  achieved  high  growth 
and  a  wider  distribution  of  income 
among  its  population  at  the  same  time. 
And.  as  Mr.  Littell  points  out,  the  Re- 
public of  China  has  been  so  successful 
that  it  was  the  first  developing  country 
to  be  dropped  from  our  foreign  aid  ap- 
prooriations  list. 

Mr.  President.  I  would  only  comment 
as  to  one  part  of  Mr.  Littell's  paper,  that 
contrary  to  a  statement  cited  by  column- 
ist Joseph  Kraft,  former  Secretary  of 
State  Henry  Kissinger  has  assured  me 
that  no  agreements  have  ever  been  made 
by  the  United  States  which  would  en- 
danger the  freedom  of  the  Republic  of 
China,  nor  the  sanctity  of  our  treaties 
with  her. 

Mr.  President,  in  order  that  Mr. 
Littell's  views  may  be  available  to  my  col- 
leagues and  the  public,  I  psk  unanimous 
consent  that  his  paper  and  a  supplemen- 
tal memorandum  relative  to  the  United 
States  and  the  Republic  of  China  be 
printed  in  the  Record. 

There  being  no  ob.1ection.  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Taiwan:    The   United   States   and   the 

Repttblic  or  China 

(By  Norman  M.  LltteU) 

I.  RELEVANT  PEBSPECTTVES  IN  AMERICAN  FOREIGN 
POLICY 

A.  What  American  Citizens  Should 
Recall — 


Any  citizen  of  the  United  States  and  his  or 
her  respective  Congressmen  or  Senators 
would,  and  should,  wish  to  know  how  the 
Republic  of  China  on  the  Island  of  Taiwan 
fits  into  the  context  of  United  States  foreign 
policy  and  American  historic  dedication  to 
the  principles  of  free  government.  In  the 
panorama  of  complexities  in  our  relation- 
ships with  other  countries  faced  today,  we  all 
seek  the  basic  principles  which  miut 
guide  us. 

Currently  the  most  dramatic  endorsement 
and  support  by  the  United  States  of  free  gov- 
ernment is  undoubtedly  support  for  the  gov- 
ernment of  Israel,  a  country  newly  created  in 
the  historic  sense  (out  of  lands  formerly  held 
Jointly  and  predominantly  by  Jewish  and 
Arab  interests),  subject  to  controversial 
qualifications  regarding  an  Israeli  defense 
line  as  stated  recently  by  President  Carter, 
and  his  fair  counterbalancing  statement  as 
Jointly  discussed  with  President  Sadat  of 
Egypt  in  their  press  conference  at  the  White 
House  on  April  4,  that  the  Palestinians,  too, 
must  have  a  homeland.^ 

As  every  native  American  citizen  learned 
from  "grade  school  days"  to  the  present  time, 
our  American  way  of  life  Is  based  upon  indi- 
vidual freedom  and  private  enterprise.  The 
two  are  inseparable,  for  the  individual  free- 
doms protected  by  our  Constitution  Invite 
individual  invention  which  in  turn  leads  to 
production  and  employment,  powered  by  the 
high  octane  fuel  of  the  many  Incentives  of 
free  enterprise. 

As  stated  most  eloquently  by  President 
Carter  recently,  after  warmly  receiving  a  del- 
egation of  officials  from  Rumania  who  had 
called  to  say  that  in  relaxation  of  their  gov- 
ernment controls,  exit  visas  had  been  ap- 
proved for  6200  Rumanians: 

"To  me,  it's  not  a  political  tactic,  it's  a 
matter  of  principle.  And  I  think  that  if  our 
country  can  become  the  focal  point  for  a 
moral  and  ethical  stand  on  the  subject  of 
human  rights  it  would  be  a  tremendous  ben- 
efit not  only  to  us  in  our  deallns;  with  the  de- 
prived people,  the  developing  world,  but  also 
I  think  it  would  be  a  vivid  demonstration 
that  our  own  system  of  government  can  work 
and  it  might  poFslbly  reverse  the  tide  that 
has  been  going  against  democracy  in  the 
past."  > 

Our  underlying  dedication  to  supporting 
free  government  has  been  demonstrated  on 
many  fronts  and  most  fully  in  our  support  of 
the  government  of  Taiwan,  primarily  com- 
posed of  the  Nationalist  government  of 
China  and  refugees  from  the  Communist 
mainland  who  had  escaped  by  boat,  by  plane, 
by  barge  and  sometimes  even  by  swimming 
through  shark-infested  waters  to  get  to  Hong 
Kong  and  thence  to  Taiwan  to  form  the  gov- 
ernment of  the  Republic  of  China.  The  rela- 
tionship between  the  United  States  and  the 
Republic  of  China  was  sealed  with  a  mutual 
defense  treaty  of  December  2,  1954,  saying 
that  the  parties  desired: 

"...  to  declare  publicly  and  formally  their 
sense  of  unity  and  their  common  determina- 
tion to  defend  themselves  against  external 
armed  attack,  so  that  no  potential  ageressOT 
could  be  undef  the  illusion  that  either  of 
them  stands  alone  in  the  West  Pacific  Area 
•  •  •  Each  Party  recognizes  that  an  arjned 
attack  in  the  West  Pacific  Area  directed 
against  the  territories  of  either  of  the  Par- 
ties would  be  dangerous  to  its  own  peace  and 
safety  and  declares  that  it  would  act  to  meet 
the  common  danger  in  accordance  with  its 
constitutional  processes."  * 

While  the  Treaty  provides  in  Article  X 
that  the  "Treaty  shall  remain  in  force  in- 
definitely", it  nevertheless  states  that  "either 
party  may  terminate  it  one  year  after  notice 
has  been  given  to  the  other  party." 

In  spite  of  the  achievements  of  the  Be- 
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public  of  China  on  Taiwan  in  the  years  which 
followed,  historically  we  cannot  Ignore  the 
accumulation  of  forces  seeking  close  rela- 
tionships with  Mao-Communlst  mainland 
and  the  termination  of  the  above  defense 
treaty  to  let  the  "territory  and  people  be 
absorbed"  into  the  Communist  mainland. 
This  view  was  Implemented  by  a  number  of 
Congressional  delegations  visiting  the  main- 
land to  witness  the  many  claimed  Commu- 
nist achievements  such  as  eliminating  the 
bouse  fly,  furnishing  seven  to  nine  years  of 
universal  education,  eliminating  floods,  pesti- 
lence, famine,  crime,  beginning  drug  addic- 
tion, alcoholism,  and  delinquency. 

Whatever  merits  could  be  found,  there  was 
a  total  absence  of  any  claims  that  individ- 
ual freedom  was  protected.  In  extended  dis- 
cussion of  these  issues  on  the  floor  of  the 
United  States  Senate  on  February  18,  1975, 
Senator  Ooldwater  said : 

"Mr.  President,  I  find  it  impossible  to  per- 
ceive how  the  United  States,  with  its  200 
years  of  history  as  the  representative  of  de- 
mocracy and  freedom,  can  consider  delivering 
over  the  16  million  peaceful  people  on  Taiwan 
to  the  tyrants  who  govern  the  mainland, 
which  is  the  alternative  we  must  confront 
if  the  wishes  of  those  who  would  abandon 
diplomatic  and  military  ties  with  the  Repub- 
lic of  China  are  satisfied."* 

There  followed  the  insertion  in  the  Senate 
Record  of  a  report  by  J.  Terry  Emerson,  who 
had  been  sent  to  Taiwan  and  the  mainland 
to  evaluate  the  facts,  reporting  that  Free 
China  on  Taiwan  is  a  "healthy  and  dynamic 
country  based  upon  an  extensive  system  of 
representative  government  and  human  lib- 
erties", and  that: 

"The  example  of  Free  China  on  Taiwan 
offers  the  proven  alternative  by  which  the 
people  of  China  on  both  sides  of  the  Taiwan 
Strait  will  someday  choose  to  govern  their 
affairs."  ^ 

These  rights  and  privileges  are  specifically 
listed  in  Mr.  Emerson's  able  report  as 
follows : 

"The  human  rights  which  I  found  to  be 
healthy  and  alive  in  the  Republic  of  China, 
but  which  are  without  any  question  denied 
or  surpressed  (sic)  by  the  Communist  regime 
on  the  Mainland.  Include:  (1)  The  right  of 
free  travel  and  movement  inside  the  country 
and  abroad.  (2)  The  right  of  seeking  Job  op- 
portunities according  to  one's  own  talents, 
not  at  the  direction  of  the  central  govern- 
ment. (3)  The  right  of  free  exercise  of  reli- 
gious and  ethical  devotion.  (4)  The  right  to 
vote  In  truly  free  elections  and  to  run  for 
elective  office.  (5)  The  right  of  Independent 
newspapers  and  magazines  to  exist.  (6)  The 
right  of  free  expression.  (7)  The  right  to  en- 
Joy  a  free  and  wide  ranging  education  de- 
signed to  create  independently  thinking  and 
knowledgeable  citizens.  (8)  The  freedom  to 
respect  and  preserve  the  Chinese  cultural 
heritage,  without  ridicule  or  punishment. 
(9)  The  right  of  free  emigration.  (10)  The 
right  of  private  ownership  and  Investment  of 
property.  (11)  A  free  Judiciary.  (12)  Freedom 
from  aggression." " 

The  rights  and  privileges  available  in 
Taiwan  are  then  carefully  traced  to  life  on 
the  Communist  Mainland  where  they  are 
painfully  lacking. 

Senator  Ooldwater,  who  is  not  exactly 
famed  for  liberal  sentiments,  was  neverthe- 
less so  shocked  that  he  spoke  on  the  Senate 
floor  as  quoted  above,  denouncing  the  pos- 
sibility of  surrendering  the  16  million  people 
on  Taiwan  to  the  tyranny  of  Mainland 
Communism. 

The  treaty  with  the  Republic  of  China  has 
contmued  intact,  but  the  following  of  those 
persons  which  sought  close  relationships  with 
Communist  China  reached  their  climax  with 
a  most  unexpected  event — the  visit  of  Presl- 
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dent  Richard  Nixon  to  Chou  En-lal  of  the  so- 
called  "People's  Republic  of  China"  on  the 
Conununist  Mainland  of  China,  from  Febru- 
ary 21  to  February  28,  1972, — together  with 
Secretary  of  state  Henry  Kissinger  and  other 
American  officials.  Aside  from  visiting  cul- 
tural. Industrial,  and  agricultural  sites  and 
toiiring  Hang-Chow  and  Shanghai,  with  ex- 
tended continued  discussion  with  Chinese 
Communist  leaders,  the  parties  stated  their 
respective  positions  in  the  so-called  "Shung- 
hai  Communique"  of  February  27,  1972.  The 
Nixon-Kissinger  party  gave  "lip  service"  to 
American  principles  as  summarized  in  this 
exerpt  from  the  Communique : 

".  .  .  The  United  States  supports  individ- 
ual freedom  and  social  progress  for  aU  the 
people  of  the  world,  free  of  outside  pressure 
or  intervention.  •  •  •  No  covmtry  should 
claim  infallibility  and  each  country  should 
be  prepared  to  re-examine  its  own  attitudes 
for  the  common  good.  *  •   •"" 

On  behalf  of  the  Chinese  side,  the  Commu- 
nique states  that  the  government  of  Main- 
land China — called  "The  People's  Republic  of 
China", — 

".  .  .  firmly  supports  the  struggles  of  all  op- 
pressed people  and  nations  for  freedom  and 
liberation  and  that  the  people  of  all  coun- 
tries have  the  right  to  choose  their  social 
systems  according  to  their  own  wishes  Rnd 
the  right  to  safeguard  the  independence, 
sovereignty  and  territorial  integrity  of  their 
own  countries  and  oppose  foreign  aggression. 
Interference,  control  and  subversion.  All  for- 
eign troops  should  be  withdrawn  to  their  own 
countries."  * 

Both  sides  endorsed  peaceful  co-existence 
in  spite  of  differences  of  their  respective  polit- 
ical and  social  systems,  and  both  proclaim 
that  "progress  toward  the  normalization  of 
relations  between  China  and  the  United 
States  is  in  the  Interest  of  all  countries".  To 
come  sharply  to  the  point  as  to  Taiwan,  the 
Chinese  claimed  that  Taiwan  is  a  province  of 
China  and  it  is  stated  bluntly  In  the 
Communique: 

"The  Chinese  side  reaffirmed  its  position: 
The  Taiwan  question  is  the  crucial  question 
obstructing  the  normalization  of  relations 
between  China  and  the  United  States;  the 
Government  of  the  People's  Republic  of 
China  is  the  sole  legal  government  of  China: 
Taiwan  Is  a  province  of  China  which  has 
long  been  returned  to  the  motherland;  the 
liberation  of  Taiwan  Is  China's  internal  af- 
fair in  which  no  other  country  has  the  right 
to  Interfere:  and  all  U.S.  forces  and  military 
Installations  must  be  withdrawn  from  Tai- 
wan. The  Chinese  government  firmly  opposes 
any  activities  which  aim  at  the  creation  of 
•one  China,  one  Taiwan,'  'one  China,  two  gov- 
ernments,' 'two  Chinas'  and  'independent 
Taiwan'  or  advocate  that  the  status  of  Tai- 
wan remains  to  be  determined'."  • 

In  derogation  of  principle  and  the  United 
States  treaty  with  the  Republic  of  China  on 
Taivran,  the  United  States  declared,  over  the 
signatures  of  President  Nixon  and  Secretary 
of  State  Kissinger: 

"The  United  States  acknowledges  that  all 
Chinese  on  either  side  of  the  Taiwan  Strait 
maintain  there  is  but  one  China  and  that 
Taiwan  is  a  part  of  China.  The  United  States 
Government  does  not  challenge  that  posi- 
tion. It  reaffirms  its  interest  in  a  peaceful 
settlement  of  the  Taiwan  question  by  the 
Chinese  themselves.  With  this  prospect  in 
mind,  it  affirms  the  ultimate  objective  of  the 
withdrawal  of  all  U.S.  forces  and  military 
installations  from  Taiwan.  In  the  mean- 
time, it  will  progressively  reduce  its  forces 
and  military  installations  on  Taiwan  as  the 
tension  in  the  area  diminishes."  "> 

It  is  transparently  clear  that  the  prospect 
of  doing  business  with  a  country  of  800.000,- 
000  people  far  outweighed  in  Nixon's  mind 
the  opportunities  offered  by  Taiwan  with 
some  16,000,000  inhabitants.  The  Communi- 
que reflects  this  calculating  and  material- 


istic objective  of  the  Nixon  delegation  in 
stating  that: 

"Both  sides  view  bUateral  trade  as  an- 
other area  from  which  mutual  benefits  can 
be  derived,  and  agree  that  economic  rela- 
tions based  on  equality  and  mutual  benefit 
are  in  the  interest  of  the  peoples  of  the  two 
countries.  They  agree  to  facilitate  the  pro- 
gressive development  of  trade  between  their 
two  countries."  " 

It  was  widely  believed  at  the  time,  and  is 
blxintly  stated  by  columnist  Joseph  Kraft 
as  recently  as  February.  1977,  that  Secretary 
of  State  Kissinger  in  talks  with  Mao  Tse- 
t\ing  promised  that  the  United  States  would 
sever  its  diplomatic  secxarity  ties  with  Tai- 
wan "in  a  couple  of  years".>^  According  to 
Kraft,  the  Kissinger  promise  was  raised  on 
February  8  by  head  of  the  Chinese  mission 
from  the  Mainland,  Huang  Chen,  in  meet- 
ing with  President  Carter. 

Echoes  and  reverberations  of  the  Nixon- 
Kissinger  expedition  to  Commimist  China  in 
February,  flve  years  before,  when  the  incen- 
tive motives  of  the  private  enterprise  sys- 
tem with  Nixon  as  its  mouthpiece,  placed 
"bilateral  trade"  on  behalf  of  American  com- 
mercial interests  seeking  to  do  business  with 
a  continent  of  800,000,000  people  in  need  of 
everything,  above  the  force  of  principle,  cou- 
pled with  an  alleged  motive  of  keeping  the 
Republic  of  China  from  temptation  to  com- 
bine with  Soviet  Russia  against  the  United 
States. 

Even  the  United  States  Chamber  of  Com- 
merce regarded  the  move  with  great  skepti- 
cism, reporting  through  an  organization  of 
American  Executives  managing  some  220 
United  States  corporations  in  Taiwan: 

"...  In  essence,  we  think  that  the  United 
States  government  has  expected  more  gains 
than  can  be  realized.  .  .  .  But  more  im- 
portantly, we  think  it  has  totally  ignored  the 
potential  losses."  " 

Before  ccmsidering  further  the  "potential 
losses"  referred  to,  and  whether  or  how  the 
Communique  attempted  a  reversal  of  Amer- 
ican foreign  policy,  what,  in  summary,  has 
been  the  United  States'  course  of  action 
following  World  War  n  up  to  February  27, 
1972,  the  date  of  the  Shanghai  resolution? 

B.  Established  PoUcles  of  the  United 
States — 

It  has  long  been  firmly  established  that  a 
primary  objective  of  United  States  policy  has 
been  "the  maintenance  of  a  liberal  and  cer- 
tain Investment  climate  to  facilitate  inter- 
national flow  of  capital  and  technology".'" 

From  the  days  of  the  "Marshall  Plan" 
which  created  the  Economic  Cooperation  Ad- 
ministration (ECA),  taking  firm  shape  in 
1948  and  1949,  the  effort  has  been  to  assist 
in  restoring  war-torn  countries,  friend  or 
foe,  and  especially  the  underdeveloped  coun- 
tries. Before  turning  to  a  vital  aspect  of  the 
policy  as  applied  in  the  Republic  of  China 
in  Taiwan  initiated  in  1959-60,  summarized 
hereinafter,  what  other  implementations  of 
this  policy  entrenched  it  firmly? 

The  policies  of  the  United  States  to  aid 
developing  countries  has  been  expressed  in 
many  ways.  The  Trade  Act  of  1974  "  author- 
ized the  President  to  establish  a  Generalized 
System  of  Preferences  (GSP)  which  would 
permit  the  duty-free  entry  of  eligible 
merchandise  arriving  directly  from  desig- 
nated "beneficiary -developing  coimtries", 
and  authorized  the  Secretary  of  the  Treas- 
ury to  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
that  Act  which  has  been,  and  is,  in  effec- 
tive operation.  The  Act  was  amended  Au- 
gust 30.  1976.  by  order  of  President  Ford, 
adding  Portugal  to  the  list  of  developing 
countries  and  making  other  changes  in 
prior  executive  orders  which  need  not  be 
considered  in  detail  here  except  to  note  that 
reference  to  "Taiwan"  as  one  of  the  bene- 
ficiary developing  countries  was  changed  to 
"Republic  of  China."  ^  The  rules  and  regula- 
tions of  the  United  States  Custom  Service 
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were  necessarily  modified  to  handle  the 
products  on  the  OSP  list  which  was  pub- 
lished In  the  Federal  Register  of  Decem- 
ber 31,  1976. 

The  United  States  believes  that  the  de- 
velopment of  balanced  International  guide- 
lines or  principles  of  behavior  for  Multl- 
Natlonal  Corporations  (MNOe)  Is  consistent 
with  this  objective,"  and  that  even  foreign 
Investments  In  the  United  States  serve  the 
United  States  government  policy  which  Is 
"committed  to  an  international  system  which 
provides  for  a  high  degree  of  freedom  in  the 
movement  of  trade  and  investment  flows"." 
With  the  support  of  the  United  States,  great 
progress  has  been  made  in  evolving  a  code 
of  conduct  and  procedures  for  the  orderly, 
equitable  flow  of  international  business." 

No  attempt  is  made  herein  to  discuss  the 
collateral  efforts  of  private  industry  to  aid 
some  of  the  same  objectives  sought  by  the 
United  States,  by  discriminating  use  of  priv- 
ate capital  through  the  private  enterprise 
system,  the  most  signlflcant  very  probably 
being  establishment  of  "The  International 
Basic  Economy  Corporation"  whose  opera- 
tions have  been  reported  by  the  National 
Planning  Association  In  some  thirteen  case 
studies,  one  of  which  Is  entitled  "The  United 
States  Business  Performance  Abroad"." 

n.  TAIWAN — A  LABORATORY  OF  SELF-HELP  IN 
PRIVATE  ENTERPRISE  AND  STTCCESSFTn,  UNITED 
STATES  FOREIGN  POLICY 

A.  United  States  Foreign  Aid  Program 
After  World  War  n — 

While  the  United  States  expended  less  than 
•23  billion  of  United  States  taxpayers'  dol- 
lars following  World  War  II  by  1949, — an 
historically  unprecedented  largesse  to  friend 
and  foe  alike  to  rehabilitate  national  econ- 
omies, we  learned  by  trial  and  error  how  to 
export  our  mightiest  resource — the  secret  of 
the  dynamic  relationship  that  joins  re- 
sources, manpower,  and  capital  investment 
to  assure  production  and  employment. 

In  creating  the  Economic  Cooperation  Ad- 
ministration through  the  "ECA  Act"  em- 
bodying the  "Marshall  Plan",  Congress 
sought  to  surmount  the  many  obstacles  pre- 
venting private  enterprises  and  investment 
from  going  abroad,  and  adopted  as  a  part 
of  the  Act  the  so-called  "Guarantee  Clause" 
for  private  Investment  abroad,  offering  to 
Insure  the  investor  for  an  approved  Ameri- 
can investment  abroad  against  loss  by  (a) 
Inconvertibility  of  foreign  currency  into  dol- 
lars in  spite  of  exchange  and  other  restric- 
tions, (b)  loss  through  destruction  by  riot 
or  revolution,  and  (c)  war,  for  projects  ap- 
proved by  ECA  and  the  foreign  government 
concerned  on  undertalclngs  helpful  to  gen- 
eral recovery.-"" 

It  so  happened  that  the  Foreign  Affairs 
Committee  of  the  House  and  the  Foreign 
Relations  Committee  of  the  Senate  approved 
and  adopted  a  draft  of  the  "Guarantee 
Clause"  submitted  by  the  writer  in  testifying 
as  Chairman  of  the  Foreign  Investment  Com- 
mittee of  the  International  Bar  Association 
(and  successively  thereafter  as  Chairman  of 
a  corresponding  committee  of  the  American 
Bar  Association  and  of  the  Inter -American 
Bar  Association) ."  This  ECA  program  worked 
so  well  that  by  1959,  when  General  Eisen- 
hower was  President  of  the  United  States 
and  John  Poster  Dulles  was  Secretary  of 
State,  a  program  was  developed  to  bring 
many  delegations  from  underdeveloped  coun- 
tries to  the  United  States  in  order  for  them 
to  see  the  orlvate  enterprise  system  in  oper- 
ations by  visiting  chain  stores,  banks,  factor- 
ies, stock  exchanges  and  other  enterprises. 
Doubtless  because  of  the  above-mentioned 
background,  the  writer  was  asked  by  the 
Secretary  of  State  to  meet  with  each  of  "these 
delegations  respectively  durlni?  one  day  of 
their  visit  to  the  United  States  to  examine 
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the  foreign  Investment  encouragement  (or 
discouragement)  laws  of  their  respective 
countries. 

This  sounds  like  an  assignment  requiring 
great  learning  in  foreign  and  international 
law  but  in  meeting  with  these  delegations 
respectively,  having  had  advance  briefing  as 
to  their  laws  and  translations  of  the  mate- 
rial parts,  their  legal  restrictions  on  foreign 
investments  were,  generally  speaking,  so 
hopelessly  impossible  for  a  foreign  Investor 
to  ftwje  or  live  with,  that  it  was  like  shoot- 
ing sitting  ducks  to  tell  the  delegations  (as 
diplomatically  as  possible  I)  what  was  wrong 
with  their  laws. 

An  alert  and  able  group  was  from  Tal- 
wan.''  The  delegation  retimied  to  Taiwan 
to  draft  the  "Foreign  Investment  Encour- 
agement Law  of  1969".  The  new  law  as 
drafted  was  adopted  by  the  Legislative 
Yuan — the  elected  "Congress"  of  Taiwan. 

Impracticability  of  some  provisions  of  the 
law  of  1959  soon  became  apparent.  Request 
was  made  from  Taiwan  to  Secretary  of  State 
Dulles  to  send  the  writer  to  Taiwan  to  help 
revise  the  1959  law.  I  was  Invited  to  go  as 
consultant  to  the  State  Department.  While 
under  great  pressure  in  other  legal  business, 
I  agreed  to  use  my  vacation  time  to  go  to 
Taiwan,  accompanied  by  Mrs.  Littell,  a  mem- 
ber of  the  Bars  of  Louisiana  and  the  Su- 
preme Court  of  the  United  States.  We  went 
together  by  using  our  vacation  time  in  the 
Summer  of  1960. 

Without  detailed  discussion  of  the  inten- 
sive redrafting  period  in  Taiwan,  it  is  suffi- 
cient to  say  that  what  became  the  "Foreign 
Investment  Encouragement  Law  of  1961" 
took  shape.  The  writer  was  the  first  "for- 
eigner" to  be  Invited  to  appear  before  the 
Legislative  Yuan  in  order  to  explain  the  law, 
and  he  was  also  invited  to  the  "White  House" 
of  Taiwan  to  see  President  Chiang  Kai-shek 
for  the  same  purpose.  In  the  course  of  the 
latter  discussion,  the  President  said  that  he 
understood  that  I  would  like  to  visit  Que- 
moy,  which  island  lying  off  the  mainland  of 
Communist  China,  together  with  Matsu,  was 
under  Nationalist  control,  but  was  under 
bombardment  by  the  Communist  People's 
Republic  of  China  on  alternate  days. 

I  readily  seized  the  opportunity  afforded 
by  the  President's  very  kind  offer  to  provide 
transportation  by  plane,  and  in  a  small  gov- 
ernment plane  landed  at  Quemoy  on  a  day 
when  bombing  was  not  scheduled.  On  that 
day  and  on  the  alternate  days  when  the  Re- 
public of  China  from  the  mainland  was  not 
sending  real  bombs,  the  air  force  from 
Taiwan  "bombed"  Quemoy  and  Matsu  with 
leaflets  showing  on  one  day  the  picture  of 
clothes  and  their  prices  available  in  the  free 
order  of  Taiwan — and  on  another  day,  yard- 
age of  goods  needed  in  all  households, 
readily  available  in  Taiwan  and  the  low 
prices  of  such  merchandise,  together  with  all 
manner  of  products,  including  food  readily 
available  in  the  steadily  rising  standard  of 
living  on  Taiwan.  I  mention  the  incident 
because  It  dramatizes  graphically  the  force 
and  effect  of  private  enterprise  as  a  weapon 
in  the  arsenal  of  free  government. 

This  dramatic  use  of  the  "secret  weapon" 
of  private  enterprise  went  home  to  the  prac- 
tical Chinese  mind  far  more  effectively  on 
the  two  islands  of  Quemoy  and  Matsu — and 
on  the  mainland,  than  the  military  bombing 
from  the  mainland — a  fact  in  due  time 
realized  by  the  People's  Republic  of  China 
and  the  bombing  of  the  two  Islands  was 
stopped ! 

The  success  of  the  Republic  of  China  in 
bringing  the  fruits  of  the  private  enterprise 
system  to  Taiwan  achieved  a  record  in  eco- 
nomic progress,  temoorarlly  interrupted  by 
a  world  recession  In  1974-75,  but  mounting  to 
a  eross  rate  of  10%  annual  increase  In  con- 
trast to  7.2  Tc  in  the  ten  years  preceding 
the  Foreign  Investment  Encouragement  Law 
(1953-62)  While  great  credit  miwt  be  given 
to  the  performance  of  the  high  productivity 


of  the  Chinese  worker  In  the  Republic  of 
China's  economy,  and  sound  government 
management,  American  policy  In  encoiu-ag- 
ing  foreign  Investments  with  its  own  guar- 
antees of  security,  plus  the  incentives  offered 
by  the  Chinese  law,  the  percentage  of  gain 
in  gross  national  production  in  1976  attained 
to  11.86%,  surpassing  the  target  of  6.4%.  The 
Gross  National  Production  was  $17,146  mil- 
lion. In  realistic  terms,  after  allowance  for 
inflation,  the  increase  was  11.86%,  compared 
with  2.4%  in  1975. 

Above  all,  getting  down  to  the  lives  of  in- 
dividual citizens  of  Taiwan,  the  per-caplta 
income  was  9809,  or  an  increase  of  14.6% 
over  1976. 

All  of  which  was  aided  and  precipitated  by 
a  flow  of  private  Investments  from  abroad 
from  the  United  States,  the  Overseas  CHilnese, 
Japan,  Europe,  and  a  number  of  other  coun- 
tries.»=' 

Following  the  exodus  of  the  Nationalist 
government  from  mainland  China  in  1949  to 
Taiwan,  there  was  a  brief  period  in  which 
world  opinion  thought  that  the  mainland 
Communist  China  represented  the  wave  of 
the  future,  but  under  the  dictum  of  Presi- 
dent Chiang  Kai-shek  that  "self-help  was 
the  best  help,"  the  government  of  the  Re- 
public of  China  on  Taiwan  grew  to  spectacu- 
lar success.  As  Ambassador  James  C.  H.  Shen 
from  the  Republic  of  China  to  the  United 
States  stated  to  the  20th  Century  Club  in 
Hartford,  Connecticut,  on  December  2,  1976: 

"The  United  States  has  played  a  major  role 
In  Taiwan's  economic  growth  from  Its  be- 
ginning. At  a  time  when  Free  China  was  in 
dire  need  of  help  of  many  kinds,  the  United 
States  provided  xis,  shortly  after  our  govern- 
ment was  transferred  to  Taipei,  with  a  liberal 
economic  assistance  program.  Such  aid  con- 
tinued for  a  period  of  15  years,  from  1950  to 
1966,  totalling  U.S.  $1.5  billion,  which  con- 
tributed considerably  toward  stabilizing  Free 
China's  currency  and  helping  to  build  up 
Taiwan  from  an  agricultural  economy  to  a 
semi-industrialized  society."  =" 

The  head  of  ECA  aid  to  Taiwan  from  1958 
to  1960,  Wesley  Haraldson,  said  that  the 
hard  work  of  the  Chinese  people :  ".  .  .  fueled 
the  rapid  growth  of  Taiwan's  economy.  •  *  • 
I  have  never  known  a  people  who  worked  so 
hard  as  the  people  of  Taiwan.  It  was  amazing. 
And  I  never  saw  a  hint  of  hanky-panky  with 
our  aid  funds." 

So  successful  was  this  program  coopera- 
tively between  the  United  States  and  the 
Republic  of  China  that  it  stands  as  a  mon- 
umental lesson  to  our  foreign  aid  policy — 
namely,  that  self-help  in  the  private  enter- 
prise system  Is  the  ultimate  key  to  a  sound 
economy.  In  1955,  the  Republic  of  China  was 
the  first  country  to  be  dropped  from  our 
foreign  aid  appropriations. 

As  Ambassador  Shen  rightly  pointed  out, 
American  private  Industry  took  up  where 
the  American  government  aid  left  off,  and 
in  due  time  evolved  specifically  no  less  than 
250  industrial  projects — "from  the  manufac- 
ture of  automobiles  to  the  production  of 
plastic  shoes",  but  with  the  largest  segment 
being  invested  in  electronic  and  chemical 
Industries. 

Our  former  American  Ambassador  to  the 
Republic  of  China,  the  Honorable  Leonard 
Unger,  was  lavish  in  his  praise  of  achieve- 
ments on  Taiwan  in  his  article  In  the  Jan- 
uary/February, 1977,  issue  of  International 
Business.^* 

Now  in  overwhelming  statistics  and  gen- 
eralities as  to  the  Individual  we  can  note 
these  sensation  gains:  The  people  in  Taiwan 
are  far  better  fed  and  clothed  than  in  main- 
land China.  The  individual  calorie  count 
exceeds  2,800  daily,  up  37  calories  for  the 
past  ten  years,  and  per  capita  daily  con- 
sumption of  protein  has  Increased  from  57.8 
grams  in  1962  to  74.8  in  1975." 

Energies  were  not  devoted  entirely  to  ma- 
terial progress  as  indlspensible  for  national 
survival,  but  every  effort  was  made  to  fash- 
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Ion  a  viable  free  nation  of  cultural  enlight- 
enment and  social  justice,  fostering  demo- 
cratic rule,  cultivation  of  universal  educa- 
tion, advancement  of  social  well-being,  pro- 
motion of  public  health,  and  revitalization 
of  Chinese  culture. 

In  spite  of  the  vulnerability  of  Taiwan 
as  a  subtropical  country,  normally  spawn- 
ing grounds  for  tropical  diseases,  Taiwan  has 
succeeded  in  eliminating  such  Asiatic 
scourges  as  smallpox,  malaria,  cholera,  ty- 
phoid fever  and  yellow  fever.  According  to 
the  World  Health  Organization,  Taiwan  has 
become  "one  of  the  healthiest  places  In 
Asia",  increasing  the  life  expectancy  on  Tai- 
wan to  an  average  of  66.7  years  for  men  and 
72.2  for  women,  as  compared  to  41  years  for 
men  and  45.7  for  women  in  1945.  The  con- 
stitution of  the  Republic  of  China  charges 
the  government  with  the  responsibility  of 
providing  universal  education,  beginning  at 
the  age  of  nine  with  free  education  for  all 
children.  The  attendance  rate  of  children 
of  school  age  has  reached  an  all  time  high 
of  99.3  percent — possibly  unequaled  else- 
where in  the  world.-' 

At  the  end  of  1975,  there  were  3,400 
schools  of  all  levels,  with  an  enrollment  of 
4.42  million  students,  or  27.4  percent  of  the 
entire  population.  Great  strides  have  been 
made  in  the  field  of  higher  education  when 
there  were  only  four  college-level  institu- 
tions In  1945,  and  today  there  are  about  100 
universities  and  colleges. 

A  vital  facet  of  national  life  on  Taiwan 
has  been  the  effort  made  to  foster  human 
freedoms  under  the  rule  of  law.  Visiting 
American  jurists  noted  that  significantly 
impressive  progress  has  been  made  in  maxi- 
mizing the  basis  for  the  people's  enjoyment 
of  all  fundamental  human  rights,  for  the 
people  there  enjoy  the  rights  of  free  elec- 
tion, freedom  of  expression,  freedom  of 
association,  freedom  of  the  press,  freedom  of 
religion,  the  rights  of  private  ownership, 
free  choice  of  education  and  employment, 
freedom  of  travel,  and  the  rights  of  a  free 
Judiciary.^* 

As  stated  by  former  Ambassador  Shen,  in 
spite  of  diplomatic  reverses  Infilcted  upon 
the  Republic  of  China  since  1971  by  Richard 
Nixon's  unwise  attempt  to  begin  appeasing 
the  Pelplng  Communist  regime,  hereinafter 
more  particularly  set  forth,  a — ".  .  .  spirit 
of  hopefulness  pervades  the  entire  land  that 
is  Free  China,  standing  sturdy  and  prosper- 
ous— a  hopefulness  born  of  our  people's  con- 
viction In  the  nation's  high  purpose,  our  con- 
fidence In  our  own  strength,  and  our  faith 
In  the  righteousness  of  the  government's 
cause  on  the  side  of  freedom  and  democracy." 
(Supra,  P.  18) 

B.  Policy  Inheritance  of  the  Carter  Admin- 
istration— 

The  Honorable  Larry  McDonald,  Congress- 
man from  Georgia,  on  June  30.  1976,  summed 
up  United  States  policy  in  the  Immediate 
preceding  years  in  a  statement  In  the  Con- 
gressional Record  in  a  statement  entitled 
"Kissinger's   Morality   and   Taiwan's  Fate": 

"Mr.  Speaker,  the  United  States,  as  the 
leader  of  the  Free  World,  has,  until  recent 
years,  always  cherished  its  relationship  with 
Taiwan.  This  all  changed  with  the  Nixon 
Initiative  to  Red  China.  More  and  more,  in  a 
piecemeal  fashion,  it  is  evident  that  the  for- 
eign policy  of  the  State  Department  and  the 
Ford  administration  Is  to  knowingly  abandon 
Taiwan  In  our  rush  to  embrace  Red  China. 
Taiwan,  with  its  free  prospering  economy, 
stands  as  a  beacon  of  capitalism  to  the  rest 
of  Asia.  ••••■» 

The  Congressman  then  does  the  writer  the 
high  honor  of  quoting  his  article  published  in 
the  Washington  Sunday  Star,  entitled  "Kis- 
singer's Morality  and  Taiwan's  Fate". 

"The  greatness  of  America."  Secretary  of 
State  Kissinger  said,  in  April,  1976,  "has  been 
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not  so  much  its  physical  strength  as  its  moral 
significance." 

After  expounding  at  length  on  o\ir  dedica- 
tion to  liberty  and  the  progress  of  all  man- 
kind, peace,  and  justice,  as  inspiring  goals, 
the  Secretary  then  reached  a  concrete  ob- 
jective: 

"The  survival  and  security  of  Israel  are 
unequivocal  and  permanent  moral  commit- 
ments of  the  United  States.  Israel  Is  a  loyal 
friend  and  a  fellow  democracy,  whose  very 
existence  represents  the  commitment  of  all 
free  peoples. 

"America  will  not  abandon  a  friend  because 
to  do  so  In  one  part  of  the  world  would  shake 
confidence  In  every  part  of  the  world.  There 
will  be  no  American  weakness  or  abdication 
for  this  can  only  tempt  adversaries,  confuse 
allies,  and  undermine  security  In  the  world — 
ultimately  to  the  grave  peril  of  ovu:  country." 

Collaboration  between  an  out-going  ad- 
ministration and  an  In-comlng  one  is  of 
course  desirable — if  for  no  other  reason  than 
the  one  frankly  stated  by  President  Carter 
In  his  press  conference  of  March  7, 1977,  upon 
the  visit  of  Prime  Minister  Rabin  of  Israel: 

"I  have  a  lot  to  learn  as  a  new  President."  ^ 

But  even  at  this  early  stage.  President  Car- 
ter in  substance  concurred  completely  with 
KLsslnger  in  respect  to  Israel  In  saying: 

"We  understand  very  clearly  in  our  own 
coimtry — strong  and  powerful  and  secure — 
that  security  Is  important,  and  is  the  essence 
of  what  Israel  can  expect  from  us  and  from 
the  rest  of  the  world — a  recognition  of  their 
existence  now  and  in  the  future."  =• 

Successive  statements  by  President  Carter 
regarding  Israel  and  the  problem  of  an  Is- 
raeli defense  line  for  secvuity  purposes 
(which  must  necessarily  be  in  Arab  terri- 
tory) was  the  subject  of  considerable  further 
discussion — the  details  of  which  are  not  per- 
tinent here  as  we  are  not  now  considering 
the  status  of  Israel  unless  the  principles  in- 
volved bear  upon  oiw  position  in  relation  to 
Taiwan. 

In  saying  that  the  abandonment  of  a 
friend  in  one  part  of  the  world  "would  shake 
confidence  In  every  part  of  the  world"  and 
that  there  would  be  no  American  weakness 
or  abdication  (regarding  Israel!)  for  this 
could  only  "tempt  adversaries,  confuse  allies, 
and  undermine  security  In  the  world — ulti- 
mately to  the  grave  peril  of  our  country". 
Kissinger  stated  a  fundamental  principle  of 
our  foreign  policy.  He  Is  not  alone  in  stating 
this  clear  fact.  The  Asian  People's  Anti-Com- 
munist League  in  a  Pre-Conference  Execu- 
tive Committee  issued  a  joint  communique 
on  December  15,  1976:  "...calling  on  the 
United  States  to  abide  by  Its  treaty  obliga- 
tions and  defense  commitments  for  the  free 
countries  of  Asia  and  to  halt  its  moves  of 
seeking  'normalization'  with  the  Chinese 
Communists."  =» 

The  joint  communique  provided: 

"Northeast  Asia  and  the  Taiwan  Straits 
are  very  ImpKsrtant  for  the  security  of  the 
Asian -Pacific  region.  The  Republic  of  Korea 
is  a  strong  anti-Communist  outpost  in 
Northeast  Asia,  the  Republic  of  China  tightly 
controls  the  Taiwan  Straits  passageway,  and 
Japan  possesses  the  major  strength  of  Asian 
economy. 

"As  such,  the  three  nations  have  mutual 
interest  in  America's  national  defense  sys- 
tem as  well  as  Asian  security.  We  therefore 
urge  the  United  States  to  abide  consistently 
by  Its  treaty  obligations  and  defense  com- 
mitments for  the  Republic  of  China,  the  Re- 
public of  Korea  and  Japan."  *• 

The  conservative  United  States  Chamber 
of  Commerce  in  the  Republic  of  China  in  "A 
Position  Paper"  prepared  by  the  executives 
who  manage  some  220  United  States  corpo- 
rations in  "Taiwan,  express  great  concern  over 
the  policy  trend  in  the  United  States  towards 
"normalization"  of  relations  with  the  so- 
called  "People's  Republic  of  China"  on  the 
Communist   Mainland,   sufficiently  summa- 


rized In  these  two  paragraphs  ("ROC"  refer- 
ring to  the  Republic  of  China  on  Talvran  and 
"PRC"  referring  to  the  so-called  "People's 
Republic  of  China  on  the  Communist  Main- 
land) : 

"Yet  there  still  seems  to  be  a  compulsion 
to  forego  the  tried-and-true  relationship 
with  the  ROC  In  favor  of  the  hts>e  of  great 
economic  benefits  from  the  PRC.  And  even 
more  alarming,  we  observe  a  sense  of  urgency 
in  the  U.S.  government's  desire  to  culminate 
normalization  with  the  PRC  'before  It's  too 
late'. 

"Admittedly,  the  public  posture  of  the 
current  administration  Is  low  at  present,  no 
doubt  due  to  the  presidential  election  cam- 
paign. But  the  stated  goal  Is  still  'normaliza- 
tion' and  we  perceive  that  even  though  It  Is 
alleged  that  there  Is  no  timetable  and  no 
formula,  there  appears  to  be  an  academic 
and  State  Department  groundswell  (possibly 
amplified  by  press  speculations)  which  Is 
anxious  to  conclude  an  early  agreement  with 
the  PRC.  We  believe  this  issue  will  surfiK» 
rapidly  once  a  new  President  is  elected."  » 

Secretary  Kissinger  was  wholly  correct  in 
the  statement  of  principle  that  "America  will 
not  abandon  a  friend  because  to  do  so  in  one 
part  of  the  world  would  shake  confidence  In 
every  part  of  the  world." — And  yet,  he  was 
co-author,  and  now  currently  behind  the 
scenes. — defender  of  the  Shanghai  Communi- 
que which  would  Indeed  abandon  the  Re- 
public of  China— one  of  our  staunchest  free 
and  Independent  friends  and  allies  which 
had  Immediately  come  to  our  aid  when  war 
struck  suddenly  and  the  United  States  was 
unprepared  In  the  Pacific. 

In  collaboration  between  the  out-going 
administration  and  the  In -coming  Carter 
administration,  former  Secretary  of  State 
Kissinger  has,  according  to  press  accounts, 
conferred  not  only  with  the  new  Secretary  of 
State,  Cyrus  Vance,  but  with  the  President 
himself.  How  much  has  advocate  Kissinger 
conveyed  to  President  Carter  who  frankly 
states  with  his  refreshing  candor  and  ready 
adaptability  to  circumstances  that  he  has 
"a  lot  to  learn  as  a  new  President"? 

In  spite  of  his  early  reassurance  to  the  Re- 
public of  China  on  Taiwan,  It  seems  clear  to 
anyone  who  has  followed  the  Taiwan  Issue 
that  in  the  complexities  of  foreign  relations 
which  the  President  had  faced,  he  had  some- 
how been  led  to  make  this  startling  state- 
ment m  his  address  to  the  United  Nations  on 
March  17, 1977: 

"We  will  continue  our  efforts  to  develop 
further  our  relationships  with  the  People's 
Republic  of  China.  We  recognize  our  parallel 
strateelc  Interests  In  maintaining  stability  In 
.^sia  and  we  will  act  in  the  spirit  of  the 
Shanghai  Communique."  " 

One  can  almost  hear  the  specific.  Idealized 
Kissinger  exnlanatlon  of  the  "Shanghai 
Communique"  as  given  to  President  Carter, 
even  though  to  a  knowledgeable  person  the 
Communique  Is  totally  lacking  In  the  "mo- 
rality" which,  as  Kissinger  stated  In  discus- 
sing Israel,  accounts  for  the  "greatness  of 
America". 

The  bare  fact  that  the  substance  of  the 
Communique  was  not  embodied  In  a  treaty 
which  would  necessarily  have  to  be  sub- 
mitted to  the  United  States  Senate  for  rati- 
fication under  our  Constitution  was,  to  put 
the  matter  bluntly,  a  tricky  device.  Both 
Nixon  and  Kissinger  knew  very  well  that  no 
Senatorial  apnroval  could  have  been  secured 
for  a  treaty  with  Communist  China  (PROC) 
embodying  any  such  provisions  as  those  in 
the  Shanghai  Communique  of  Febniary  27. 
1972.  In  soecifvlng  the  powers  and  duties  of 
the  President,  the  Constitution  of  the  United 
States  orovides  In  Article  II,  Section  2, 
Clause  2: 

"He  shall  have  Power,  by  and  with  the  Ad- 
vice and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Senators 
present  concur:  and  he  shall  nominate,  and 
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by  and  with  tbe  Advice  and  Consent  of  the 
Senate,  shall  appoint  Ambassadors,  other 
public  Ministers  and  Consuls,  Judges  of  the 
Supreme  Court,  and  all  other  Officers  of  the 
United  States,  whose  Appointments  are  not 
herein  otherwise  provided  for.  and  which 
shall  be  establlafhed  by  Law:  *  *  *"  " 

Tills  Is  not  the  appropriate  time  or  place 
to  consider  the  history  of  this  controversial 
datise  except  to  note  that  the  plan  which 
was  fliBt  considered  by  the  convention  on 
August  6,  1787,  provided  only  that  "the  Sen- 
ate of  the  united  States  shall  have  power  to 
make  treaties,  and  to  appoint  Ambassadors 
. . .",  and  It  was  not  until  ten  days  before  the 
Convention's  final  adjournment  that  the 
President  was  made  a  participant  In  these 
powers. 

It  was  foreseen  by  Jay  and  others  that  the 
Initiative  must  often  be  seized  by  the  Presi- 
dent without  benefit  of  Senatorial  counsel.** 
As  late  as  1818,  Senator  Rufus  R-ing  from 
New  York,  who  had  been  a  member  of  the 
Constitutional  Convention,  declared  on  the 
fioor  of  the  Senate: 

"In  these  concerns  the  Senate  are  the  Con- 
stitutional and  the  only  responsible  counsel- 
lors of  the  President.  And  In  this  capacity 
the  Senate,  may,  and  ought  to,  look  Into  and 
watch  over  every  branch  of  the  fcnrel^n  af- 
fairs of  the  nation;  *  •  •"  ■ 

The  actual  negotiation  of  treaties  has  long 
lieen  taken  over  as  a  virtual  Presidential 
monopoly,  the  Senate's  role  being  essentially 
legislative  in  character.  Without  pursuing 
our  way  through  the  labyrinth  of  authorita- 
tive discussions  on  this  matter,  it  is  sufllcient 
to  quote  the  language  of  Chief  Justice 
Marshall  in  1839: 

"Our  constitution  declares  a  treaty  to  be 
the  law  of  the  land.  It  is,  consequently,  to 
be  regarded  in  courts  of  Justice  as  eqiUvalent 
to  an  act  of  the  legislature,  whenever  It  op- 
erates of  Itself,  without  the  aid  of  any  legis- 
lative provision.  •  •  •'•ae 

The  treaty  between  the  United  States  and 
the  Republic  of  China  confirmed  on  Decem- 
ber 2,  1954.  stood  in  the  same  category  as 
other  treaties  of  the  United  States  as  "laws 
of  the  land". 

But  as  pointed  out  above,  the  treaty  is 
terminable  by  either  party  upon  one  year's 
notice  to  the  other.  The  first  precedent  in 
the  matter  of  termination  of  a  treaty  by 
notice  occurred  in  1846,  when  the  Congress 
by  Joint  resolution  of  April  27,  authorized 
the  President  in  his  discretion  to  notify  the 
British  government  of  the  abrogation  of  the 
Convention  of  August  6.  1827,  relative  to  the 
Joint  occupation  of  the  Oregon  Territory.  In- 
asmuch as  the  President  himself  had  re- 
quested the  resolution,  this  Incident  sup- 
ports the  theory  that  international  conven- 
tions to  which  the  United  States  is  a  party, 
even  those  terminable  on  notice,  are  termi- 
nable only  by  act  of  Congress. 

The  Nixon-Klsslnger  communique  under 
no  view  or  interpretation  can  be  construed  as 
a  request  to  Congress  to  terminate  the  treaty 
with  Taiwan  without  reviewing  the  many 
complexities  of  precedents  in  which  requests 
for  termination  of  treaties  have  been  made 
in  whole  or  In  part  by  the  Congress  of  the 
United  States  or  by  the  President  of  the 
United  States  to  the  Congress,  it  is  sufficient 
to  state  that  no  such  precedent  exists  as  re- 
flected by  the  present  case. 

CONCLVSION 

How,  then,  may  the  fundamental  problems 
in  the  relations  between  the  Republic  of 
China  and  the  United  States  be  summarized 
in  conclusion? 

1.  Did  not  the  Nixon -Kissinger  "Shanghai 
Communique"  of  February  27,  1972,  consti- 
tute a  poorly  disguised  attack  upon,  or  xm- 
dermlnlng  of,  the  "law  of  the  land",  estab- 
lished in  the  treaty  of  December  2,  19S4  pro- 
Tiding  for  mutual  defense  and  other  rela- 
tions between  the  United  States  and  ftee 
Taiwan,  the  Republic  of  China? 


2.  Is  not  President  Carter's  reference  to 
the  Nixon  Shanghai  Communique  complete- 
ly at  variance  with  his  own  high-level  pur- 
poses and  with  the  firmly  established  honor- 
able commitments  of  the  United  States  to 
iincounted  thousands  of  Investors  and  many 
mUUons  of  United  States  citizens  who  relied 
upon  our  foreign  policy,  firmly  established  in 
many  laws  and  adjudications? 

3.  History  has  recorded  even  as  recently  as 
the  last  few  weeks,  that  Commvmlst  power 
In  the  ascendancy,  under  dictatorship,  can 
and  does  force  us  to  witness  the  mass  murder 
of  citizens  who  disagree, — as  In  the  case  of 
dictator  Amln  In  Africa  and  the  incredible 
horrors  of  Communist  Russia  where  tortxire 
was  Infilcted  on  dissidents  for  a  time  short 
of  death  before  exile  to  Siberia.  Wotild  the 
Communist  dictatorship  of  the  mainland 
of  China  on  acquisition  of  Taiwan  utilize 
the  same  old  brutal,  ruthless  remedy  of  ex- 
terminating those  who  had  opposed?  Is  not 
this  a  probability  for  which  we  would  have 
to  carry  the  moral  and  historic  responsl- 
biUty? 

4.  President  Carter  in  many  speeches  and 
press  conferences,  even  prior  to  the  United 
Nations  address  of  March  17,  1977,  saw  "a 
world  dominated  by  increasing  demand  for 
basic  freedom,  for  fundamental  rights,  for 
higher  standards  of  human  existence.  We  are 
eager  to  take  part  In  the  shaping  of  that 
world."  The  American  public  and  the  Con- 
gress which  represents  them  should  be  faith- 
ful to  the  principles  of  free  government,  keep 
the  confidence  of  the  free  world  everywhere 
and  the  civil  rights  and  liberties  for  which 
President  Carter  has  spoken  so  fearlessly. 
All  should  recognize  that  these  liberties  are 
inseparably  linked  with  private  initiative, — 
namely,  to  our  private  enterprise  way  of  life. 

6.  When  will  we  ever  learn? 

Prime  Minister  Chamberlain,  in  negotia- 
tions with  Hitler,  acquiesced  In  Hitler's 
acquisition  of  Czechoslovakia  and  reported  to 
Parliament  and  the  English  people  that  he 
had  secured  "peace  In  our  time".  Within  less 
than  a  year,  the  dictator,  after  making  a 
secret  treaty  with  another  dictator,  Stalin, 
Invaded  Poland  and  precipitated  World  War 

n. 

There  can  be  no  successful  appeasement  oi 
a  dictatorial  regime. 
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ment  of  our  support  of  the  Republic  of  which  the  Secretary  of  State  met  with  Wll-  aWes^^— If  not  the  ablest  independent,  demo- 
Chlna  actually  come  to  pass.  We  would,  in  Uam  A.  Hewitt,  Chairman  of  Deere  &  Com-  cratic  government  to  which  we  have  given 
this  country,  embrace  renewed  and  vastly  pany  and  members  of  the  board  of  directors  *™  *nd  assistance. 

expanded  difficulties  with  evU  threatening  of  the  Trade  CouncU.  and  Christopher  H.  ^.  "  ^  °°*  possible  that  the  President  of 

our  American  clvUlzatlon  in  the  extended  Phillips,  the  Council's  president.  Trade  had  ^'^^  United  States,   however  admirable  and 

use  of  heroin,  opium,  morphine,  and  deriva-  reached  the  high  point  of  Just  under  $1  bll-  well-intentioned,  and  his  Secretary  of  State, 

tlve  drugs.  As  stated  by  Dr.  Robert  Baird,  a  lion  in  1974— following  the  Shanghla  Com-  "?^®  ^Iven  adequate  study  to  the  background 

New  York  drug  expert  for  the  past  thirty  munlque,  but  since  then  "a  combination  of  °;  ]^  ^^*  problem  Involved  In  the  status 

3rears,   in  testifying  before   a  Congressional  political  and  economic  reasons  produced  a  °^  Taiwan— the  Republic  of  China— or  they 

Committee  in  July  1971,  the  Chinese  Com-  sharp  drop  to  $336  million  last  year".  The  ??"*'*  not  have  given  their  blessing  to  the 

munlsts  were  preparing  a  new  offensive  to  fall  of  the  Nixon  Administration  and  Water-  snanghal  Communique  of  President  Nixon- 

vise  narcotics  to  demoralize  the  North  Amer-  gate  threw  a  wet  blanket  over  these  opera-  Secretary  Kissinger  In  February  of  1972. 

lean  population,   especially  the  young.   He  tlons  but  Invitations  have  now  been  resumed      ,_.       ,.„^    ^            

said:  to  the  Carter  Administration  to  send  trade  f^o™    The  Death  Peddlers"  by  Miss  Patricia 

"We  are  being  misled  into  thinking  that  missions    to    Communist    China,    according  Young] 

Turkey  is  the  primary  source  of  narcotics  ...  to   Mr.   Phillips,   president   of   the   Council.  P*"''  6 — Types  and  Brands  of  Chinese 

but  Communist  China  produces  fifty-five  to  While  press  accounts,  including  "The  New  Commttntst  Narcotics 

sixty  percent  of  the  world's  hard  drugs!"  York  Times"  article  referred  to,  indicate  that  ophtm 

A  summary  of  this  vastly  complicated  sub-  the  Carter  Administration  has  not  decided  133  Sun-feng  Hung-tiao  Red  Star  South 

Ject.  prepared  with  great  care  and  thorough-  how  and  when  to  "normalize"  ties  with  Pe-  poie  Sliver  Tripod   139  Laonelkou  Kane  fif 

ness,  will  be  found  In  "The  Death  Peddlers;  king",   the  State  Department  is  quoted  as  Golden    Pheonix    Golden    Eewhant    Elrth 

Communist    China's    Opium    War    on    the  having  said   again   on   April    12,    1977.   that  Ginseng    Ta-chen    Suntr-no    Saiih^it    R«i 

West"  by  PatricU  Young.'  "this   Administration   does  seek   normallza-  Gold,  Race  Dog       '                      o»"ooi".,   ttea 

As  stated  by  Dr.  Harry  AnsUnger,  Commls-  tlon  with  the  People's  Republic  of  China  In  '     „o-_„.„ 

sloner  of  the  U.S.  Federal  Bureau  of  Nar-  keeping  with  the  principles  of  the  Shanghai  orphine 

cotics,  in  his  book  "The  Murders"-  communique".  Bearing  in  mind  that  our  sub-  Tsal-feng,  Chin-yln.  999,  Red  Lion.  Silver 

"The  use  of  drues  as  a  oolitlcal  weanon  ^^^  ^^  <^^e  relations  of  Taiwan  to  the  United  ^^°^-  ^^^^k  Chicken,  Huang-shang-huang, 

by^l  rmmuSLTfo^c^'  Tl^lno^Z  states,  and  that  by  explicit  definition  the  SSfrDr'Sn  Pea^-'""'  ''^'''  "^'^^^'^ 

Orient.    Europe   and    Africa    Is    well    docu-  "tufn  of  Taiwan  to  mahiland  China  Juris-  White  Dragon  Pearl, 

mented  "  diction,  as  it  once  stood  as  a  province  of  heroin 

J^nS?      »■'"'>«*"  «"«■  "■  "•=■  "  matter,   wh.t   twa   would   b.   the   eoMe-  opro«  omowwo  „«  »n.  .«.»=„.  „ 

^  ^"  quences?  communist  china 

"The  Chinese  Commimists  have  launched  A<»<.tr>   ..«=fir,„  ««  ♦»,«  4^k».«,.,.i.  ^i»..<^  ^* 

l^T.J^.  ^  ^""""^  ^•'^'^^  ^"^  "  "•"  °'  aut&r"in'  thV\\rT?uotrfrom  ^     ,                                         Nu-ber  Refining 

drug  addicts!  Patricia     Young's     "The    Death     Peddlers"  ^°^^<^-                              of  farms  factories 

And  Sean  O'Callaghan  in  "The  Drug  Traf-  (Page  13) :  Slnkiang                                   8              1 

fie"   published  in  1967,  wrote:  ..j^  ^Is  book  Dope  International,  author  Klrln    ....i::::::::::::::     l              1 

The  Chinese  Conununist  drug  ring,  with  Charles  Wighton  claims,  "The  drug  traffick-         Tsinghal   4            — 

headquarters  In  Peiplng,  has  become  more  mg  is  carried  out  by  a  criminal  conspiracy        Slkang 3              1 

sinister,  more  lucrative  and  more  danger-  and  promoted  by  a  political  conspiracy  closely        Nlnghsia 3            — 

ous  than  the  Mafia!"  associated    with    international    communism        Szechwan 7             3 

Even  the  Russians  recognized  the  facts  of  and  centered  in  Communist  China!'  Valedln         Kansu   12           

life  in  stating  in  "Pravda"  on  September  13,  Chu,  Hong  Kong  correspondent  for  the  Aus-        Chahar    3           

1964:  tralian  magazine  Time  and  Tide,  reported  In         Kweichow S              1 

"The  Mao  regime  is  the  biggest  producer  tbe   January    1963    issue    that   65%    of   the        Yunnan    35             3 

of  opltim,  morphine  and  heroin  in  the  world!"  world's  Illegal  drugs  originated  in  Commu-        Kwangsi   8           — 

No  mention  of  this  problem  or  the  risks  ^^^^  China!  He  further  charged  that  Com-        Hainan    4              1 

of  vastly  Increased  imports  from  Communist  ^^^^^  China  grossed  ONE  BILLION  dollars         Shensi     16              1 

China  are  made  In  the  Shanghai  Communl-  annually  in  gold  and  currency  from  drug         Shansi 6              1 

que  of  February  28,   1972,  promulgated  by  smuggling  to  the  U.S.A.  alone!  He  added,  as         Hopeh    5            10 

Richard  Nixon  and  Secretary  of  State  Kis-  ^*'®  °*^®'"  ^lt«rs  around  the  world,  that        Honan 6             3 

singer   although   the   types   and   brands   of  ***®  opium  was  grown  and  refined  in  Com-        Hupeh 7             3 

Communist    China    narcotics,    the    opium-  "^^nist  China  and  then  smuggled  into  the        Hunan     8           — 

growing  areas  and  refineries  in  Communist  ^^   World    by   way   of   Burma.    Thailand,        Kwangtung 39             4 

China  and  the  principal  points  of  exit  for  «°^  ^°°«.  Cuba^  and  the  Philippines.                Klangsl   «             1 

drugs    from    Communist    China    were    weU  ^  ^^^^-  *°  AJ.C.C.  report  disclosed  that         Cheklang    0             3 

known  and  indeed  had  been  published  in  ***<*  °^*°*  produced  over  TEN  THOUSAND        Klangsu    S             4 

Patricia  Young's  "The  Death  Peddlers",  as  ^^  °'  heroin  annually,  netting  a  profit  of        Anhwel   11            — 

listed  in  Footnote  No.  38  as  taken  from  her  ^^°^  *°  $800,000,000  annuaUy!"                              jehol 8             8 

_^.^^^_^  It  is  quite  beyond  the  scope  of  this  mem-         Liaonlng    11              5 

^The  Death  Peddlers;  Communist  China's     Antung   10  1 

Opium  War  on  the  West:  Patricia  Young.  'No  elfect  is  made  here  to  set  forth  the        Hellungklang    l           — 

1030    Nanton    Avenue.    Vancouver    9.    B.C.,  thorough     bibliography     attached     to     Ma.                                                    

Canada.  Young's  excellent  memorandum,  pp.  55-58.                    Total   307           46 
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POINTS   OP   EXIT   FOR   DSUCS   ROM   COMMUNIST 
CHINA 

(From  West,  South,  East  and  North  China) 
Loshon,  Tlngrl  Dz,  Wanting,  YuUn, 
Shechuan,  Wenchow,  Wusungkou,  Welhaiwei, 
Wahan,  Yatung,  Chell,  Samkong,  Swatow, 
Nlngpo,  Llenyun,  Dalren,  Qartok,  Lungchow, 
Plnghslang,  Chungshan,  Amoy,  Shanghai, 
Tslngtao,  Moho. 


DEPARTMENT  OF  ENERGY 

Mr.  RIBICOPP.  Mr.  President,  the 
Committee  on  Governmental  Affairs  Is 
now  In  the  process  of  marking  up  the  De- 
partment of  Energy  legislation,  S.  826. 

When  the  committee  completes  its 
markup,  which  I  hope  will  be  next  week. 
It  will  have  adopted  almost  every  major 
element  of  the  administration's  bill. 
These  elements  Include  the  creation  of  a 
consolidated  Department  of  Energy; 
abolition  of  the  Energy  Research  Devel- 
opment Administration,  Federal  Energy 
Administration,  and  Federal  Power  Com- 
mission, and  merger  of  these  agencies 
into  the  Department;  allocation  of  leas- 
ing responsibilities  between  the  Depart- 
ment of  Energy  and  the  Interior  Depart- 
ment, with  primary  responsibility  for 
setting  leasing  production  goals  assigned 
to  the  Energy  Department ;  and  transfer 
of  the  power  marketing  functions  of  the 
Bonneville.  Southwestern,  and  South- 
eastern Power  Administrations,  and  of 
portions  of  the  Bureaus  of  Mines  and 
Reclamation,  from  the  Interior  Depart- 
ment to  the  Energy  Department. 

In  addition,  the  committee  will  be  con- 
sidering additional  powers  and  responsi- 
bilities for  the  new  Department.  These 
include  new  authority  to  collect  and 
analyze  energy  Information  and  data;  an 
expanded  subpena  power  for  the  Secre- 
tary of  Energy;  the  lead  role  for  setting 
international  energy  policies  in  the  area 
of  energy  supply  and  conservation;  re- 
sponsibility for  promulgating  building 
conservation  standards — from  the  Hous- 
ing Department;  and  responsibility  for 
promulgating  automobile  standards — 
from  the  Transportation  Department. 

PROVISION   FOR   ECONOMIC   REC17LATION   SHOUU) 
BE   MODIFIEO 

Mr.  President,  there  is,  however,  one 
area  In  the  administration's  proposed  bill 
which  I  believe  should  be  modified.  This 
is  the  responsibility  for  economic  regula- 
tion of  energy.  The  administration's  bill 
pn^MJses  not  only  to  abolish  the  Federal 
Power  Commission,  but  also  to  assign 
many  of  FPC's  principal  regulatory  re- 
sponsibilities— in  particular,  pricing  reg- 
ulation— to  the  Secretary  of  Energy.  Un- 
der the  administration's  bill,  the  Secre- 
tary of  Energy,  or  his  designee,  would  be 
free  to  propose  a  price  for  natural  gas, 
electricity,  or  oil,  and  then  decide  what 
that  price  should  be.  The  only  limitation 
in  the  bill  is  that  he  would  have  to  hold  a 
brief  hearing  before  setting  and  enforc- 
ing the  price  he  decides  upon. 

Mr.  President,  in  my  view,  this  Is  not 
enough.  It  does  not  allow  those  who  are 
affected  by  a  proposal  In  this  area  to 
have  their  views  heard  by  anyone  other 
than  the  Secretary  or  his  personal  desig- 
nee. It  does  not  provide  for  Impartial 
decisionmaking.  And,  most  Important, 
It  vests  far  too  much  authority  in  the 


hands  of  a  single  Individual — the  Secre- 
tary of  Energy. 

GtnOELINES  FOR  ECONOMIC  REGULATION 

At  our  markup  this  Tuesday,  Senators 
Javits,  Muskie,  Metcalf,  and  I  plan  to 
offer  a  provision  to  correct  these  defi- 
ciencies. In  drafting  our  provision,  we 
have  been  guided  by  the  following  prin- 
ciples: 

First.  Initial  decisions  and  recom- 
mendations on  matters  involving  the 
economic  regulation  of  energy  should 
be  made  by  an  impartial  tribunal; 

Second.  The  Secretary  of  Energy 
should  be  able  to  compel  the  body  to  act 
on  his  proposals; 

Third.  The  procedures  for  handling 
regulatory  matters  should  be  as  expe- 
ditious as  possible,  and  elaborate  ad- 
judicatory procedures  should  be  avoided 
wherever  possible; 

Fourth.  The  Secretary  should  not  be 
compelled  to  accept  any  regulatory  ac- 
tion of  broad  applicability  which  is  to- 
tally inconsistent  with  the  President's 
national  energy  policy ;  and 

Fifth.  If  the  Secretary  and  the  regu- 
latory body  prove  totally  incapable  of 
arriving  at  a  mutually  agreeable  deci- 
sion, the  dispute  should  be  referred  to 
Congress  for  ultimate  decision. 

The  provision  which  Senators  Javits, 
Muskie,  Metcalf,  and  I  will  offer  would 
establish  within  the  Department  of  En- 
ergy a  three -man  Energy  Regulatory 
Board.  Members  of  the  board  would  be 
appointed  by  the  President  for  a  term 
of  4  years,  subject  to  the  advice  and 
consent  of  the  Senate.  The  board  would 
be  bipartisan. 

The  board  would  have  jurisdiction 
with  respect  to  the  majority  of  energy 
regulatory  matters  which  will  now  be 
assigned  to  the  new  Department,  includ- 
ing all  major  energy  pricing  decisions. 
Wherever  possible,  the  board  would  be 
permitted  to  proceed  through  informal 
nUemaking  rather  than  through  adjudi- 
cation, which  experience  shows  is  a 
much  faster  method  of  decisionmaking. 

Whenever  the  board  proceeds  through 
rulemaking,  the  rule  would  generally  be 
initiated  by  the  Secretary,  and  the  Secre- 
tary could  compel  the  board  to  act  on 
any  price  or  other  rule  which  he  proposes. 
The  Secretary  would  also  be  empowered 
to  establish  strict  deadlines  for  comple- 
tion of  action  by  the  board.  The  board 
would  receive  comments  from  all  Inter- 
ested participants  In  an  oral  hearing. 
FoUowlng  the  hearing,  and  within  the 
deadlines  set  by  the  Secretary,  the  board 
would  make  its  recommendations  on  the 
proposal  to  the  Secretary.  The  board's 
recommended  action  on  the  price  or  other 
rule  will  only  take  effect  if  the  Secre- 
tary concurs.  Final  action  by  the  Depart- 
ment, of  course,  is  subject  to  the  usual 
review  procedures  in  the  Federal  courts. 

In  the  event  that  the  Secretary  dis- 
agrees with  the  board's  recommendations 
he  may  propose  a  change,  which  the 
board  is  free  to  accept.  However,  in  the 
event  that  the  Secretary  and  the  board 
are  unable  to  reach  agreement,  the  mat- 
ter may  be  referred  to  Congress  by  the 
Secretary  for  ultimate  resolution.  Ex- 
pedited procedures  would  allow  Congress 
to  act  within  60  days. 


The  provision  thus  provides  that  the 
Secretary  can  compel  action  on  any  price 
or  any  rule  he  proposes,  and  can  prevent 
any  new  price  or  rule  which  is  incon- 
sistent with  his  policy  from  taking  effect. 
And  by  substituting  rulemaking  for  ad- 
judication, and  by  allowing  the  Secre- 
tary to  impose  strict  deadlines,  our  provi- 
sion insures  that  decisions  will  be  made 
expeditiously. 

ADVANTAGES   OF  THIS   APPROACH 

Mr.  President,  in  my  view,  our  ap- 
proach to  economic  regulation  has  three 
major  advantages : 

First.  It  is  fair:  Setting  the  price  for 
energy  supplies  or  taking  other  signifi- 
cant regulatory  actions  Involving  energy 
is  an  enormous  responsibility.  Any  such 
action  directly  affects  thousands  of  pro- 
ducers and  retailers  of  energy  products 
and  millions  of  consiuners.  They  ought 
to  have  a  chance  to  have  this  decision — 
at  least  in  the  first  instance — ^made  by 
an  impartial  body.  The  one  who  proposes 
the  price  or  other  action  should  not  also 
be  the  one  who  decides  what  the  price 
or  action  should  be; 

Second.  It  is  consistent  with  precedent: 
Energy  pricing  and  other  regulatory  deci- 
sions are  made  in  almost  all  the  States 
by  State  public  utility  commissions.  As 
with  the  Federal  Power  Commission, 
these  decisions  are  always  made  by  a 
board,  rather  than  by  a  single  individual; 
and 

Third.  It  Is  just  as  eflBcIent:  The  key 
to  a  speedy  decision  is  to  insure  that  the 
price  or  other  action  of  broad  appli- 
cability can  be  handled  by  rulemaking, 
not  by  adjudication.  As  long  as  this  is 
done,  a  decision  can  be  made  by  the 
Board  just  as  fast  as  it  can  by  the  Secre- 
tary. Figures  supplied  by  the  U.S.  Ad- 
ministrative Conference,  for  example, 
show  that  other  Federal  regiilatory 
agencies  have  cut  the  time  Involved  by 
52  to  66  percent  when  rulemaking  was 
substituted  for  adjudication. 

One  additional  point,  Mr.  President. 
When  this  proposal  was  originally 
drafted,  it  encompassed  economic  reg- 
ulation of  gas,  electricity,  and  hydro- 
electric power  which  Is  being  transferred 
into  the  new  Department  from  the  Fed- 
eral Power  Commission.  It  did  not  en- 
compass regxilation  of  oil  and  oil  prod- 
ucts, which  are  now  handled  by  the  Fed- 
eral Energy  Administration.  In  the  past 
several  days,  the  administration  has 
noted  that  there  is  little  distinction  be- 
tween economic  regulation  of  oil  and 
economic  regulation  of  natural  gas.  We 
fully  agree.  Accordingly  our  provision 
has  been  modified  so  that  FEA  pricing 
and  allocation  responsibilities  can  also 
be  handled  by  the  Energy  Regulatory 
Board.  This  would  be  done  In  precisely 
the  same  manner  and  with  the  same  pro- 
vision for  expediting  procedures  as  we 
have  provided  for  regulatory  decisions 
coming  over  from  the  FPC. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  provision  cover- 
ing economic  regulation  by  the  Depart- 
ment of  Energy  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks,  so  that 
all  Members  will  have  the  opportunity 
to  review  It. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 
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(See  exhibit  1) . 

Mr.  RIBICOFF.  Mr.  President,  also,  I 
have  received  today  a  letter  from  Lee 
C.  White,  former  Chairman  of  the  Fed- 
eral Power  Commission.  Mr.  White  re- 
cently testified  at  our  hearings  on  the 
Department  of  Energy  bill,  and  has  now 
had  an  opportvmity  to  review  our  provi- 
sion for  an  Energy  Regulatory  Board  to 
handle  economic  regulation  by  the  De- 
partment. Mr.  White's  comments  are 
most  thoughtful  and  constructive,  and 
I  ask  unanimous  consent  that  the  text 
of  his  letter  dated  April  28,  1977.  be 
printed  In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  2.) 

Exhibit  1 
TITLE  IV— ENERGY  REGULATORY  BOARD 

ESTABLISHMENT  OF  BOARD 

Sec.  401.  (a)  There  Is  established  within 
the  Department  an  Energy  Regulatory  Board 
(hereinafter  referred  to  In  this  title  as  the 
"Board"). 

(b)  The  Board  shall  be  comprised  of  three 
members  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
One  of  the  members  shall  be  designated  by 
the  President  as  Chairman.  Members  shall 
hold  oflBce  for  a  term  of  four  years  and  may 
be  removed  by  the  President  only  for  Ineffi- 
ciency, neglect  of  duty,  or  malfeasance  In 
office.  The  terms  of  the  members  first  taking 
ofBce  shall  expire  (as  designated  by  the 
President  at  the  time  of  appointment),  one 
at  the  end  of  two  years,  one  at  the  end  of 
three  years,  and  one  at  the  end  of  four  years. 
Not  more  than  two  members  of  the  Board 
shall  be  members  of  the  same  political  party. 
Upon  the  expiration  of  this  term  of  office,  a 
member  shall  continue  to  serve  until  his  suc- 
cessor Is  appointed  and  shall  have  qualified. 

(c)(1)  Subject  to  such  rules  and  regula- 
tions as  may  be  adopted  by  the  Board,  the 
Chairman  of  the  Board  Is  authorized  to — 

(A)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  he  deems  necessary. 
Including  an  executive  director,  and 

(B)  procure  the  services  of  experts  and 
consultants  In  accordance  with  section  3109 
of  title  6,  United  States  Code. 

(2)  The  Chairman  of  the  Board  shall  exer- 
cise the  executive  and  administrative  func- 
tions of  the  Board  with  respect  to — 

(A)  the  supervision  of  personnel  employed 
by  or  assigned  to  the  Board,  except  that 
each  member  of  the  Board  may  select  and 
supervise  personnel  for  his  personal  staff, 

(B)  the  distribution  of  business  among 
personnel  and  among  administrative  units  of 
the  Board,  and 

(C)  the  use  and  expenditure  of  funds  ap- 
propriated or  made  available  to  the  Board. 

(d)  In  the  performance  of  their  functions, 
the  members  of  the  Board  shall  not  be  re- 
sponsible to  or  subject  to  the  supervision  or 
direction  of  any  officer,  employee,  or  agent  of 
the  Department. 

(e)  The  (Chairman  of  the  Board  may  from 
time  to  time  designate  any  other  member  of 
the  Board  as  Acting  Chairman  to  act  In  the 
place  and  stead  of  the  Chairman  during  his 
absence.  The  Chairman  (or  the  Acting  Chair- 
man In  the  absence  of  the  Chairman)  shall 
preside  at  all  sessions  of  the  Board  and  a 
quorum  for  the  transaction  of  business  shall 
consist  of  at  least  two  members  present. 
Each  member  of  the  Board,  Including  the 
Chairman,  shall  have  one  vote.  Actions  of 
the  Board  shall  be  determined  by  a  majority 
vote  of  the  members  present.  The  Board  shall 
have  an  official  seal  which  shall  be  Judicially 
noticed. 

(f)  The  Board  is  authorized  to  establish 
such  procedural  and  administrative  rules 
consistent  with  fbe  provisions  of  this  section 


as  are  necessary  to  the  exercise  of  its  func- 
tions. 

(g)  In  carrying  out  its  functions,  the 
Board  shall  have  the  same  powers  as  are 
vested  In  the  Secretary  to  hold  hearings, 
sign  and  Issue  subpenas,  administer  oaths, 
examine  witnesses,  and  receive  evidence  at 
any  place  In  the  United  States  It  may  desig- 
nate. 

(h)  The  principal  office  of  the  Board  shall 
be  In  or  near  the  District  of  Columbia,  where 
Its  general  sessions  shall  be  held;  but  the 
Board  may  sit  anywhere  In  the  United  States. 

(1)  For  the  purpose  of  section  552(b)  of 
title  6,  United  States  Code,  the  Board  shall  be 
deemed  to  be  an  agency.  Except  as  provided 
In  section  518  of  title  28,  United  States  Code, 
relating  to  litigation  before  the  Supreme 
Court,  attorneys  designated  by  the  Chair- 
man of  the  Board  may  appear  for  and  repre- 
sent the  Board  in  any  civU  action  brought  In 
connection  with  any  function  carried  out  by 
the  Board  pursuant  to  this  or  any  other  Act. 

jurisdiction    of   BOARD 

Sec  402.  (a)  Any  regulatory  function — 

(A)  of  the  Federal  Power  Commission  or 
of  any  member  of  the  Commission  or  any 
officer  or  component  of  the  Commission 
transferred  to  the  Secretary  under  section 
301,  and 

(B)  of  the  Federal  Energy  Administration 
or  of  the  Administrator  of  the  Federal  Energy 
Administration  or  any  officer  or  component 
of  such  Administration  transferred  to  the 
Secretary  under  Section  301  relating  to  crude 
oil  or  petroleum  product  pricing  or  alloca- 
tion matters,  and 

(C)  of  the  Interstate  Commerce  Commis- 
sion or  of  any  member  of  the  Commission  or 
of  any  officer  or  component  of  the  Commis- 
sion transferred  to  the  Secretary  under  sec- 
tion 305,  that  involves  an  adjudicatory  or 
rulemaking  procedure  shall  be  administered 
through  the  Board  established  under  section 
401. 

(b)  The  Board  shall — 

(1)  hear  and  determine  any  matter  de- 
scribed In  subsection   (a) ; 

(2)  hear  and  determine  any  matter  arising 
under  any  other  function  of  the  Secretary 
Involving — 

(I)  any  agency  determination  required  by 
law  to  be  made  on  the  record  after  an  oppor- 
tunity for  an  agency  bearing,  or 

(II)  any  other  agency  determination  which 
the  Secretary  determines  shall  be  made  on 
the  record  after  an  opportunity  for  agency 
hearing, 

(3)  consider  any  other  matter  which  the 
Secretary  may  assign  to  the  Board. 

INITIATION  OF  RULEMAKING 

Sec.  403.  (a)  The  Board  shall  consider  any 
proposal  made  by  the  Secretary  under  sub- 
section (b)  and  shall  take  final  action  on  It 
In  an  expeditious  manner.  The  Secretary  is 
authorized  to  direct  the  Board  to  give  prior- 
ity to  any  particular  rulemaking  proceeding 
and  to  set  reasonable  time  limits  for  the 
completion  of  action  by  the  Board  on  that 
particular  proceeding.  Consistent  with  the 
provisions  of  402,  and  subsection  (c)  of  this 
section,  the  Board  shall  give  priority  to  a 
rulemaking  proceeding  on  a  matter  proposed 
by  the  Secretary  under  subsection  (b)  over 
any  actual  or  contemplated  adjudicatory 
proceeding  on  the  same  matter. 

(b)  To  the  extent  authorized  by  this  sec- 
tion or  by  other  law  the  Secretary  or  the 
Board  are  authorized  to  propose  rules  relat- 
ing to  any  function  specified  In  section  402. 
Any  matter  which  relates  to  any  regulatory 
function  described  In  section  402  that  In- 
volves nilemaklng  procedures  shall  be  sub- 
ject to  the  procedures  established  in  this 
section,  and  to  any  procedures  specified  In 
title  S  not  Inconsistent  with  this  section. 

(c)  Any  function  described  in  section  402 
(a)  transferred  to  the  Secretary  by  section 
301  which  relates  to  the  establishment  of 


rates  and  charges  under  the  Federal  Power 
Act  or  the  Natural  Gas  Act,  may  be  conducted 
by  rulemaking  procedures. 

ADJUDICATION 

Sec  404.  (a)  To  the  extent  authorized  by 
other  law.  the  Secretary  or  the  Board  are 
authorized,  in  connection  with  any  regulatory 
function  described  in  section  402,  to  Initiate 
a  proceeding  to  be  determined  on  the  record 
after  an  opportunity  for  an  agency  hearing. 

(b)  The  decision  of  the  Board  Involving  any 
regulatory  function  described  In  section  402 
that  involves  an  adjudicatory  procedure  shall 
be  final  agency  action  within  the  meaning  of 
section  704  of  title  5.  United  States  Code,  with 
respect  to  the  matters  so  described  In  that 
section  and  shall  not  be  subject  to  further 
review  by  the  Secretary  or  any  officer  or  em- 
ployee of  the  Department. 

REVIEW    BT    SECRETARY    OF    RULEMAKING 

Sec  405.  (a)  No  decision  on  a  rule,  regula- 
tion, or  order  of  the  Board  Involving  any 
regulatory  function  described  in  section  402 
that  is  made  by  rulemaking  procedvu-e  shall 
be  final  unless  the  Secretary  within  fifteen 
days  after  the  date  on  which  the  decision  of 
the  Board  Is  made  concurs  In  that  decision. 

(b)  (1)  If  the  Secretary  disapproves  of  any 
decision  of  the  Board  involving  rulemaking 
under  this  subsection  the  rule  shall  not  be 
Issued.  The  Secretary  is  not  authorized  to 
amend  the  rule,  but  he  may  propose  specified 
changes  to  the  rule  and  to  submit  such 
changes  to  the  Board  for  the  Board's  con- 
sideration together  with  his  reasons  therefor. 

(2)  Within  fifteen  days  after  the  receipt 
of  the  disapproval  by  the  Secretary  under 
the  preceding  paragraph,  together  with  his 
reasons  for  disapproval  and  any  changes 
which  the  Secretary  proposes,  if  any,  the 
Board  shall — 

(A)  accept  the  changes  proposed  by  the 
Secretary; 

(B)  extend  the  time  In  which  the  rule- 
making proeedlng  is  to  be  completed;  or 

(C)  terminate  the  proceeding  without  is- 
suance of  a  rule. 

(3)  If  the  Board  declines  within  IS  days 
to  accept  the  changes  proposed  by  the  Secre- 
tary pursuant  to  subparagraph  2(A),  the 
Secretary  may  at  any  time  thereafter  forward 
the  Board's  original  decision  along  with  the 
changes  proposed  by  the  Secretary,  to  the 
Congress  at  a  time  at  which  both  Houses  are 
in  session.  The  Congress  may  thereafter  with- 
in 60  calendar  days  adopt  by  Concurrent  Res- 
olution either  the  Board's  original  decision  or 
the  changes  proposed  by  the  Secretary.  De- 
bate by  the  House  or  the  Senate  on  any  res- 
olution Introduced  pursusmt  to  this  para- 
graph shall  be  governed  by  the  rules  of  debate 
contained  in  the  Reorganization  Act  of  1977. 

REVIEW    OF    REQUESTS    FOR    ADJUSTMENTS 

Sec  406.  (a)  The  Secretary  or  any  officer 
designated  by  him  shall  provide  for  the  mak- 
ing of  such  adjustments  to  rules,  regulations 
or  orders  under  the  Emergency  Petroleum  Al- 
location Act  of  1973,  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974,  the 
Energy  Policy  and  Conservation  Act,  the  Na- 
tural Gas  Act,  or  the  Federal  Power  Act  con- 
sistent with  the  other  purposes  of  the  rele- 
vant Act,  as  may  be  necessary  to  prevent  spe- 
cial hardship,  Inequity,  or  unfair  distribution 
of  burdens  and  shall,  by  rule,  establish  proce- 
dures which  are  available  to  any  person  for 
the  purpose  of  seeking  an  Interpretation, 
modification,  rescission,  or  order. 

(b)  If  any  person  is  aggrieved  or  adversely 
afTected  by  a  denial  of  a  request  for  adjust- 
ment under  subsection  (a),  he  may  request 
a  review  of  such  denial  by  the  Board  and  may 
obtain  Judicial  review  If  such  denial  is  af- 
firmed by  the  Board  in  accordance  with  chap- 
ter 7  of  title  5,  United  States  Code.  The  Board 
shall,  by  rule,  establish  procedures  Including 
a  hearing  when  requested,  for  review  of  a 
denial.  Action  by  the  Board  under  this  para- 
graph shall  be  considered  final  agency  action 
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within  the  meaning  at  section  704  of  title  5, 
United  States  Code,  and  shall  not  be  subject 
to  further  review  by  the  Secretary  or  any 
officer  or  employee  of  the  Department. 

ExHiBrr  2 

APan.   28,    1977. 

Hon.  Abraham  A.  Rxbicoft, 
Chairman,  Committee  on  Governmental  Af- 
fairs, VS.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman  :  I  have  had  an  oppor- 
tunity to  examine  the  Committee  Print  of 
S.  826,  dated  AprU  25,  1977.  and  believe  It 
might  be  appropriate  for  me  to  comment  on 
some  of  the  features  contained  In  the  bill, 
m  light  of  my  having  testified  before  the 
Committee  with  particular  emphasis  on  the 
questions  posed  by  the  proposed  Incorpora- 
tion of  the  Federal  Power  Commission  Into 
the  new  department. 

With  respect  to  the  relationship  between 
the  Secretary  of  Energy  and  the  Energy 
Regulatory  Board,  the  concept  of  permitting 
the  Secretary  to  have  the  right  of  vetoing 
the  Board's  action  In  rulemaking  situations 
is  very  intriguing.  I  am  not  aware  of  any 
precise  counterpart,  but  that  certainly  shotild 
not  be  of  any  consequence  in  evaluating  the 
proposed  procedure.  Farther,  the  Idea  of  an 
open  type  of  negotiation,  with  the  Secretary 
permitted  to  Indicate  publicly  what  modifi- 
cations he  would  propose,  is  also  an  innova- 
tive approach.  I  would  point  out  that  if  It 
Is  impossible  for  the  Secretary  and  the  Board 
to  reach  agreement,  in  addition  to  the  op- 
tions provided  in  the  Committee  Print,  the 
Congress  could  act  in  the  face  of  an  Impasse, 
assuming  the  Issue  is  sufficiently  important 
to  warrant  a  legislative  solution. 

It  seems  to  me  to  be  a  workable  alterna- 
tive which  gives  considerable  leverage  to  the 
Secretary,  but  not  absolute  authority.  Since 
one  of  the  stated  concerns  about  the  DOE 
proposal  is  apprehension  about  vesting  too 
much  authority  in  one  individual's  hands, 
this  approach  would  provide  some  check  on 
the  Secretary,  but  a  reasonable  one.  I  believe 
It  is  worth  trying. 

Another  feature  that  has  been  added  to 
the  Administration  bill  (Section  502(b))  of 
interest  Is  to  require  the  Secretary's  deter- 
minations, as  well  as  the  Board's,  to  stand 
only  if  supported  by  "substantial  evidence". 
This,  too.  Is  In  the  category  of  a  procedural 
safeguard  against  rash  and  arbitrary  action 
by  the  Secretary  (and,  for  that  matter,  the 
Board)  and  should  have  a  salutary  effect  in 
two  different  respects:  first,  the  Secretary 
will  be  required  to  base  his  rules,  regula- 
tions, or  orders  on  some  rational  and  public 
basis;  and  second.  Judicial  review  will  pro- 
ylde  assurance  that  the  Secretary  has  acted 
In  accordance  with  law  and  provide  his  deci- 
sions with  greater  strength  than  if  a  lesser 
standard  were  required  of  him.  In  particular, 
It  would  be  of  great  benefit  in  any  establish- 
ing of  natural  gas  wellhead  prices  by  rule- 
making by  the  Secretary  if  the  Secretary 
winds  up  with  that  authority. 

An  additional  aspect  of  the  Administra- 
tion proposal  and  the  Committee  Print  that 
warrants  comment  deals  with  the  creation 
of  an  Energy  Information  Administration 
(Section  204)  and  the  manner  in  which  it 
shall  function  (Section  609).  One  of  the 
most  troubling  aspects  of  energy  policy  ex- 
amination and  formulation  has  been  the 
inadequacy  of  data  and  the  Inability  within 
the  GoTemment  to  properly  analyze  and 
evaluate  whatever  data  it  does  have.  Since 
the  data  base  will  be  so  crucial  In  reaching 
decisions  and  In  the  Congressional  and  pub- 
lic evaltiation  of  such  decisions,  I  \irge 
strengthening  of  the  Independent  character 
of  the  energy  data  gathering  arm  of  the 
Federal  Oovemment.  Although  I  am  not 
familiar  with  the  details  of  how  the  Biu-eau 
of  Labor  Statistics  and  its  Administrator  are 
■et  up  legislatively.  It  seems  to  me  that 
there  is  an  analogy  that  might  be  useful  in 


insulating  the  Energy  Information  Admin- 
istrator from  political  pressures  from  the 
Secretary  or  the  Administration.  I  do  not 
have  any  specific  language  to  ofler,  but  sug- 
gest that  the  point  be  examined  by  your 
staff. 

I  have  not  had  the  opportunity  to  go 
through  the  entire  Committee  Print,  but 
Inasmuch  as  the  Committee  Is  deep  In  Its 
deliberations  on  the  bill,  I  did  want  to  com- 
ment on  these  features  without  delay.  I 
would,  of  course,  be  pleased  to  respond  to 
any  questions  that  you,  the  other  members 
of  the  Committee,  or  the  Committee  staff 
may  have. 

Sincerely, 

I<wt  O.  White. 


HERBERT  HOOVER  SLOWLY  RECAP- 
TURES AMERICANS'  AFFECTION 
AND  ESTEEM 

Mr.    GOLDWATER.    Mr.    President, 
many  of  us  who  lived  through  the  Great 
Depression  of  the  thirties  have  long  real- 
ized what  a  bum  rap  Herbert  Hoover  took 
during  those  difficult  days.  It  was  almost 
never  mentioned  or  recognized  that  while 
President,  Hoover  proposed  many  reme- 
dies for  the  oncoming  depression  which 
were  turned  down  by  Congress  and  some 
of  which  were  enacted  after  Franklin  D. 
Roosevelt  became   Chief  Executive.   In 
those  days.  Hoover  was  the  perfect  scape- 
goat. He  was  blamed  for  everything  from 
unemployment   and   soup  lines   to   the 
drought  In  the  Midwest— as  though  he 
somehow  prevented  the  rain  from  falling. 
Because  of  this  history,  Mr.  President, 
It  Is  encouraging  to  discover  that  at  long 
last  Herbert  Hoover  Is  beginning  to  re- 
capture the  affection  and  esteem  of  the 
American  people.  This  trend  was  reflected 
recently   In  an  Associated  Press  story 
from  West  Branch,  Iowa,  which  was  dis- 
tributed nationwide.  Without  objection,  I 
ask  unanimous  consent  that  the  Associ- 
ated Press  story  detailing  the  truth  about 
Herbert  Hoover  be  printed  in  the  Record. 
There  being  no  objection,  the  story  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

Herbert  Hoover  Slowlt  Recaptures  Ameri- 
cans'   Aptection    and    Esteem 
West  Branch,  IA. — There  is  a  quiet  stir- 
ring on  the  banks  of  Wapsinonoc  Creek.  The 
people  here  are  cheered  by  it. 

According  to  Thomas  Thalken,  who  ought 
to  know,  Americans  are  showing  a  steadily 
Increasing  interest  In  the  life  and  accomplish- 
ments of  the  nation's  thirty-first  president, 
the  first  from  west  of  the  Mississippi  and  the 
one  everybody  here  feels  got  a  bum  rap  from 
history:  Herbert  Hoover. 

"He's  been  the  most  maligned  man  in  pub- 
lic life,"  Thalken  said.  "It's  still  called  the 
Hoover  Depression,  but  that's  nothing.  Even 
the  drought  of  the  Thirties  Is  called  the 
Hoover  Drought  as  If  he  had  something  to 
do  with  the  rain." 

Thalken  is  the  director  of  the  Herbert 
Hoover  Presidential  Library,  a  facility  he 
feels  Is  responsible  for  a  slow  but  sure  reas- 
sessment of  Hoover's  place  in  history. 

"We're  servicing  a  new  generation  of  re- 
searchers," he  said.  "They  are  asking  new 
questions,  questions  that  wouldn't  have  been 
asked  25  or  30  years  ago  when  the  events 
were  still  too  fresh. 

"As  a  result,  they  are  discovering  the  truly 
solid  accomplishments  of  the  man.  In  the 
last  10  years  or  so,  nme  books  have  come  out 
thoroughly  documenting  these  accomplish- 
ments. 

"We've  averaged  about  140  researchers  a 


year  visiting  the  library  since  it  opened  in 
1966,  and  the  number  is  growing  every  year. 
"Besides  the  scholarly  boc^s,  our  resources 
have  resulted  in  177  published  volumes,  85 
articles  for  historical  journals,  52  master  de- 
gree theses  and  more  than  187  doctoral  dis- 
sertations. We  receive  hundreds  of  research 
requests  through  the  mall,  and  they  are 
growing  more  frequent,  too.  The  truth  about 
Herbert  Hoover  is  emerging." 

There  Is  little  doubt  that  In  his  later  years, 
before  his  death  in  1964  at  the  age  of  90, 
Herbert  Hoover  had  recaptured  the  affection 
of  his  countrjrmen,  if  not  their  esteem. 
Thalken  feels  he  is  now  winning  the  latter, 
and  high  time. 

Thalken  says  new  scholarship  at  the  li- 
brary backs  up  his  contention  that  Hoover 
could  do  nothing  to  prevent  the  Great  De- 
pression and  sought  every  conceivable  way 
to  stem  it,  but  It  was  like  trying  to  fold  a 
road  map  In  the  wind. 

Whatever  the  final  judgment  of  historians, 
here  in  West  Branch,  where  he  was  born,  the 
aura  of  Herbert  Hoover  Is  almost  that  of  a 
saint. 

West  Branch  is  a  town  of  1,300,  Just  east 
of  Iowa  City,  in  a  pastoral  setting  that  is 
Itself  Hooveresque;  stern  farm  houses  with 
fences  like  starched  collars  sprinkled  among 
carefully  squared  fields  on  the  rolling 
prairie — a  Grant  Wood  canvas  from  horizon 
to  horizon. 

School  children  tip-toe  through  the  two- 
room  white-washed  cabin  where  Hoover  was 
born  as  though  it  were  a  church.  At  the 
nearby  museum,  adjoining  the  library,  they 
gape  at  glass-encased  Hoover  relics. 

Adults  roaming  the  exhibits  seem  to  linger 
longer  over  items  of  Hoover's  private  life 
than  documents  of  his  public  career — the  oil 
lamps  of  his  childhood,  his  fishing  rod,  his 
wife's  collection  of  Ming  porcelain,  his  pipes, 
all  alike,  and  his  supply  of  kitchen  matches 
next  to  the  rock  he  used  to  strike  them  on. 
Perhaps  the  most  popular  exhibit  is  the 
display  of  correspondence  between  the 
thirty-first  president  and  the  thirty-third, 
two  men  whose  friendship  remained  deep 
until  the  end.  And  perhaps,  like  that  of  his 
friend,  Herbert  Hoover's  career  will  Indeed  be 
revalued  favorably. 

In  West  Branch,  though,  there  is  no  need 
for  it.  One  visitor,  an  elderly  lowan,  studied 
the  exchange  of  letters  and  after  a  while  said 
thoughtfully  to  his  wife: 

"Well,  I've  always  admired  Hoover.  I  guess 
If  he  saw  sometlng  In  that  other  fellow.  I 
ought  to  like  Harry  Truman,  too." 
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LEBANESE  CHRISTIANS  SAY  ISRAEL 
ONLY  PROTECTION  AGAINST  AN- 
NIHILATION 

Mr.  METZENBAUM.  Mr.  President,  In 
a  recent  issue  of  the  Cleveland  Jewish 
News,  I  read  a  story  that  pleased  me 
much  because  It  addressed  Itself  to  the 
protection  that  the  Israelis  are  giving  to 
the  Lebanese  Christian  people.  The  story 
quoted  Francis  Rizik,  political  adviser  to 
Christian  forces  In  southern  Lebanon, 
who  publicly  had  read  a  letter  from  Maj. 
Saad  Haddad,  commander  of  the  Chris- 
tian mlUtla  In  the  area,  which  said,  in 
part: 

Our  former  enemy,  Israel,  is  today  the  only 
and  last  support  we  have.  The  bitter  irony 
is  that  Israel,  constantly  vilified,  has  opened 
her  heart  to  us. 

I  look  forward  to  that  day  when  there 
will  be  a  peaceful  .solution  to  the  prob- 
lems of  the  Middle  East,  and  any  effort 
toward  eliminating  the  bloodshed  that 
ha&  occurred  In  that  part  of  the  world 


must  find  favor  with  all  peoples  regard- 
less of  their  poUtical  perspectives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  newspaper  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Lebanese     Christians     Sat     Israel     Only 
Protection  Against  Annihilation 

Tel  Aviv — A  Lebanese  Christian  said  here 
this  week  that  the  only  force  that  deterred 
Palestinian  terrorists  from  annihilating 
Christians  In  Lebanon  was  Israel's  Army. 

The  speaker,  Francis  Rlzlk,  political  ad- 
visor to  Christian  forces  In  southern  Leba- 
non, read  a  letter  from  Maj.  Saad  Haddad, 
commander  of  the  Christian  militia  In  the 
area,  which  said.  In  part :  "Our  former  enemy, 
Israel,  is  today  the  only  and  last  support  we 
have.  The  bitter  Irony  Is  that  Israel,  con- 
stantly vilified,  has  opened  her  heart  to  us." 

BizUc  appeared  at  a  press  conference  Tues- 
day arranged  by  the  Public  Committee  for 
Aid  to  Lebanan.  It  was  the  first  time  that  a 
citizen  of  a  neighboring  Arab  country  held 
a  press  conference  in  Tel  Avlv. 

He  was  accompanied  by  prominent  persons 
who  head  the  committee,  among  them  Moshe 
Sanbar,  former  governor  of  the  Bank  of 
Israel;  Msgr.  Augustin  Harfoush,  leader  of 
the  Maronlte  Christian  community  in  Israel; 
and  representatives  of  the  Tel  Avlv,  Jeru- 
salem and  Haifa  municipalities,  who  an- 
nounced a  project  to  aid  the  stricken  citizens 
of  southern  Lebanon. 

Rlzlk  said  he  spoke  In  the  name  of  Maj. 
Haddad.  who  was  unable  to  come  "because 
of  the  military  situation."  He  read  Haddad's 
letter  calling  on  world  opinion  to  aid  the 
south  Lebanese  population.  The  letter  said: 

"Missile  and  phosphorous  bombs  are  kill- 
ing and  wounding  women,  children,  the 
elderly  and  the  sick.  The  Christian  world, 
the  so-called  free  world,  deserted  us  at  the 
most  difficult  moment.  Even  our  government 
In  Beirut  does  not  assist  us  and  the  Red  Cross 
cars  don't  reach  us  .  .  .  Our  former  enemy, 
Israel,  Is  today  the  only  and  the  last  sup- 
port we  have.  The  bitter  irony  is  that  Israel, 
constantly  vilified,  has  opened  her  heart  to 
us.  Where  should  we  send  our  wounded,  our 
expectant  mothers,  our  old  and  sick?  Would 
the  terrorists  treat  them?  Their  165-mm. 
shells,  Katyusha  and  Grad  rockets  are  re- 
sponsible for  all  the  suffering  and  horror 
around  us." 

After  the  letter  was  read,  Sanbar  called  on 
the  public  to  contribute  funds  to  the  victims 
of  the  fighting  in  Lebanon.  Deputy  Mayor 
Tltzhak  Artzl  of  Tel  Avlv  announced  that 
3,000  Boy  Scouts  would  distribute  circvQars 
to  Tel  Avlv  homes  this  Saturday  announcing 
that  blankets  and  old  clothes  will  be  col- 
lected for  Lebanese  villagers  next  Tuesday. 
Similar  collections  will  be  made  in  Jerusalem 
and  Haifa. 


FORE:   FOUNDATION  FOR  OREGON 
RESEARCH  AND  EDUCATION 

Mr.  HATFIELD.  Mr.  President,  re- 
cently, one  of  my  friends  in  Oregon,  Mr. 
Wilson  "Bud"  Hulley,  brought  to  my 
attention  an  article  about  the  Founda- 
tion for  Oregon  Research  and  Educa- 
tion. The  article  appeared  in  a  national 
newsletter,  and  discusses  the  education 
area  of  public  administration  in  Govern- 
ment. 

I  ask  unanimous  consent  that  this 
article  about  this  organization,  which 
could  serve  as  a  blueprint  for  other  areas 
of  the  country  where  businesses  want  a 
constructive  Involvement  in  Govern- 
ment, be  printed  In  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Business  and  Government  in  Oregon — 

A  Two  Way  Street:  A  case  history  of  the 
Foundation  for  Oregon  Research  and  Edu- 
cation (FORE)  from  materials  submitted  by 
Wilson  H.  Hulley,  Executive  Director. 

The  Issue:  The  too  frequent  contempt  in 
which  the  business  community  holds  the 
Image  of  state  or  local  public  agencies,  and 
the  disadvantages  to  business  of  such  an 
attitude. 

Background  of  the  Issue:  Oregon  bxistness 
leaders  determined  that  many  of  their  con- 
temporaries regarded  state  and  local  public 
agencies  as  a  community  housekeeper,  or  an 
overhead  operation  required  only  to  support 
the  truly  productive  elements  of  the  econ- 
omy— In  short,  parasitical  devices  main- 
tained by  bureaucrats  at  public  expense.  A 
brief  study  revealed  a  totally  different  real- 
ity: Services  provided  by  the  states  and 
localities — education,  law  enforcement,  fire 
protection,  social  services,  health  care,  public 
works,  etc. — continue  to  be  Important  in  that 
they  directly  affect  the  quality  of  life  and  the 
environment  In  which  business  can  operate. 

The  sponsors  of  FORE  quickly  determined 
that  the  resources  needed  and  used  to  pro- 
duce these  services  have  reached  a  magni- 
tude that  makes  state  and  local  administra- 
tions, especially  in  education,  one  of  the 
major  components  of  the  American  economy. 

The  Cost/Benefit  Ratio  In  Public  Admin- 
istration: Few  public  agencies,  FORE  con- 
cluded, systematically  identify  policy  altern- 
atives, much  less  analyze  their  relative  costs 
and  benefits.  Rather,  they  tend  to  persist  in 
using  traditional  and  demonstrably  ineffec- 
tive techniques  simply  because  they  don't 
know  a  better  way  or  have  no  Incentive  to 
seek  alternatives.  Thus,  believes  PORE,  pub- 
lic administration  misses  opportunities  for 
productive  improvements,  not  to  mention 
cost  savings  realized  by  elimination  of  mar- 
ginally useful  activities.  (CPI  note:  The 
problem  faced  by  President  Carter  In  govern- 
ment reorganization!) 

Hulley  writes:  "As  Socrates  said.  'The  un- 
examined life  Is  not  worth  living,"  and  In 
public  administration  the  unexamined  pro- 
gram is  frequently  not  worth  maintaining." 

The  FORE  Program  to  Meet  the  Problem: 
"The  responsibility  for  lack  of  Interest  m 
productivity  at  state  and  local  agency  levels 
lies  in  large  measiu-e  with  the  public 
(business,  labor,  media,  and  individual 
citizens) ....  More  efficient  and  effective 
public  administration  Is  a  topic  on  every- 
one's mind,  but  not  much  on  anybody's 
agenda.  There  is  no  cohesive  constituency  to 
push  as  there  are  powerful  constituencies 
that  fight  for  more  services  and  subsidies, 
higher  wages,  larger  contracts,  and  larger 
educational  endeavors  beyond  reasonable 
approaches. . . ." 

The  Foundation  for  Oregon  Research  and 
Education  (FORE)  was  founded  on  this 
premise  and  went  to  work  In  1971.  Its  Initial 
focus  was  on  educational  agencies.  Today  it 
concentrates  on  that  area  with  collateral 
studies  in  other  public  areas.  It  believes 
that  public  agencies  are  as  accountable  as 
the  private  sector.  FORE  is  the  orgamlzed 
vehicle  to  assist  the  b\isiness  conununlty 
to  measure  the  efficiency  of  government. 

"The  Task  Force  Concept  (of  undertaking 
a  study,  publishing  It  and  then  walking 
away) .  staffed  by  volunteer  corporate  execu- 
tives, is  the  pattern.  FORE  recycles  its  study 
groups  into  implementation  committees  re- 
sponsible for  translating  recommendations 
mto  results.  There  are  three  basic  essentials 
required  for  Task  Force  .success:  (1)  the  sup- 
port has  to  be  as  strong  during  the  meat  of 
its  work  as  it  was  in  the  beginning;  (2) 
volunteers  have  to  understand  that  govern- 
ment   is    a    different    world;    and    (3)    the 


bureaucracy  under  study  has  to  be  willing 
to  accept  reasonable  suggestions. 

"FORE  studies  define  the  mission  of  public 
administration  productivity,  the  principal 
opportunities  for  Improvement,  suggestions 
for  orienting  the  system  towards  the  most 
effective  use  of  available  public  tax  dollars. 
Each  project  has  a  study  committee  made  up 
of  business  people  with  expertise  In  the  ap- 
propriate project  areas. 

"These  individuals  volunteer  their  corpo- 
rate time  to  work  on  the  study,  develop  in- 
depth  analysis  and  prepare  recommendations 
for  the  study  Steering  Committee  (the  get- 
it-done  group) .  The  final  study  draft  is  re- 
viewed by  all  participants,  including  the  pub- 
lic agency  studies,  for  factual  errors." 

This  Is  the  key  to  FOREs  credibility.  FORE 
is  results  oriented,  but  allowing  the  public 
agency  to  study  and  amend  the  final  draft 
If  there  have  been  factual  errors  takes  away 
much  of  the  negative  concern  about  media 
problems,  and  adds  balance  to  the  entire 
presentation. 

"When  we  study  an  area,  we  not  only  allow 
the  studied  agency  to  review  the  final  draft, 
but  we  also  work  with  the  studied  area 
throughout  to  help  dilute  any  adversary  role 
conditions  which  would  otherwise  prevail. 

Soft  Monies  Against  Available  Hard 
Monies :  "Along  with  determining  the  budget 
impact  (of  public  expenditures)  there  must 
be  assurances  that  the  bulk  of  funds  going 
into  any  public  program  reach  the  people  for 
whom  the  program  was  Intended.  A  FORE 
study  determines  the  strengths  and  weak- 
nesses of  administrative  procedures  In  that 
area,  and  makes  recommendations  accord- 
ingly .  .  .  ." 

Access  to  the  Press:  FORE  publishes 
FORE-Front  on  a  semimonthly  basis  to  ac- 
quaint both  its  sponsors  and  the  general  pub- 
lic with  current  trends  and  facts  relating 
to  educational  and  other  public  agencies 
operating  in  Oregon.  About  6.000  readers  of 
FORE-Front  thus  have  the  opportunity  to 
separate  fact  from  fiction  In  some  very  criti- 
cal topical  areas  .... 

The  Problems  "we  have  found  In  the  de- 
velopment of  PORE  are  that  we  are  continu- 
ally pressing  the  CEO  and  his  people  for  more 
man  hours  and  more  of  their  energies.  Once 
you  develop  a  study  of  a  single  government 
agency  ...  it  doesn't  take  very  long  before 
the  Study  group  develops  4  or  5  or  6  projects 
that  all  seem  to  have  top  priority  .... 

"FORE'S  Impact  In  Oregon  has  been  beyond 
belief.  The  educational  community  is  now 
coming  to  the  Foundation  asking  for  diag- 
nostic aid  on  projects  that  ocncem  them. 
They  seek  help  In  protecting  their  real  needs. 
Including  approach  to  legislative  budgets, 
capital  equipment  replacement  procedures. 
FORE  proves  that  education  and  public 
agencies  do  need,  and  will  use,  the  help  of 
business  and  also  that  business  needs  the 
help  of  education.  It's  a  two  way  street  in 
accountability.  Both  sides  need  to  work  to- 
gether." 

CPI  Comment:  Write  to  Wilson  H.  Hulley, 
Executive  Director,  FORE,  217  Mohawk 
Building,  222  Southwest  Morrison  Street, 
Portland.  Oregon  97204,  for  specific  examples 
of  an  outstanding  experiment  in  business- 
government  cooperation. 
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KEEPING  A  PROMISE  TO  AMERICA'S 
CHILDREN 

Mr.  HUMPHREY.  Mr.  President,  I  am 
pleased  to  note  that  the  promises  and 
priorities  outlined  by  the  Carter  admin- 
istration are  blossoming  forth  In  specific 
legislative  initiatives. 

Earlier  this  year.  In  submitting  the 
HEW  budget.  Secretary  Califano  prom- 
ised that  this  administration  would  em- 
phasize the  needs  of  America's  children. 
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That  budget  proposed  to  expand  the 
money  available  to  revamp  a  program 
whose  concept  was  excellent  but  whose 
Implementation  had  seriously  faltered.  I 
refer  to  the  early  and  periodic  screening, 
diagnosis,  and  treatment  program — 
EPSDT.  The  Social  Security  Amend- 
ments of  1967  added  to  medicaid  the  re- 
quirement to  screen  children  of  medi- 
cally indigent  families  and  provide 
needed  treatment.  However,  this  pro- 
gram got  o£F  to  a  late  and  limping  start, 
and  suffered  from  some  serious  flaws. 
It  reached  only  a  small  portion  of  eli- 
gible children.  It  excluded  children  who 
did  not  meet  State  criteria  for  medicaid 
despite  the  low  income  of  their  parents. 

The  proposed  new  child  health  assess- 
ment program — CHAP — Increases  Fed- 
eral financial  support  and  improves  the 
coverage,  operation,  and  accoxmtabillty 
of  this  program. 

This  is  a  sound,  positive  and  very  real- 
istic step  toward  a  goal  that  Congress  and 
the  Nation  should  adopt:  the  early  iden- 
tification and  immediate  treatment  of 
children's  health  problems. 

Such  a  policy  is  based  on  two  soimd 
principles: 

The  first  is  the  proven  value  of  pre- 
ventive care.  Fortunately,  the  concept  of 
prevention,  through  proper  nutrition,  hy- 
giene, and  a  healthful  life  style,  is  gaining 
currency.  Prevention  may  be  the  unglam- 
orous  "sleeper"  that  will  eventually  prove 
to  be  our  most  effective  cost  control  pol- 
icy. 

Currently,  and  I  quote  figures  cited  by 
the  American  Heart  Association,  95  per- 
cent of  our  health  care  billions  are  spent 
treating  sickness.  Only  5  percent  is  spent 
conserving  health. 

The  very  best  way  to  conserve  health  Is 
to  immuntee  our  children  against  disease, 
assure  that  they  are  properly  fed,  and 
that  their  handicaps  and  Illnesses  are 
Identified,  treated,  and  corrected  at  an 
early  age. 

The  second  principle  is  that  child 
health  care  Is  not  only  our  responsibility 
as  parents  and  as  adults.  It  is  the  very 
best  investment  that  this  Nation  can 
make.  Senators  Ribicoff,  Hathaway,  and 
KxNNEDT,  the  original  sponsors  of  the 
administration's  proposed  legislation,  will 
have  my  enthusiastic  support  in  efforts  to 
assure  Its  early  passage  and  its  vigorous 
Implementation. 

The  new  program  builds  on  the 
achiev«nents  and  experience  of  EPSI>T, 
while  addressing  the  weaknesses  of  that 
program,  such  as  the  lack  of  continuity 
of  care.  Screening  without  foUowup 
betrays  its  purpose. 

Worse,  it  betrays  the  hopes  of  the  poor 
who  too  often  have  seen  good  intentions 
foimder  in  bad  programs. 

And  it  Is  a  waste  of  money  which  we 
can  ill  afford  in  underfimded  social  wel- 
fare programs.  At  the  very  least,  we  must 
assure  that  the  limited  moneys  available 
are  spent  effectively. 

Finally,  I  welcome  this  program  be- 
cause it  fits  in  well  with  my  own  legisla- 
tive proposals  in  the  area  of  maternal 
and  child  health  care. 

It  reflects  my  deep  personal  convic- 
tion that  a  little  money  spent  early  to 
maintain  health  means  a  lot  less  spent 
in  attempting  to  restore  it  later  on.  Chil- 


dren who  enjoy  good  health  are  better 
able  to  develop  their  full  physical  and 
mental  potential,  and  enjoy  a  healthy, 
productive,  and  successful  adulthood. 

This  is  the  philosophy  of  my  own  pro- 
posal, S.  324,  to  Improve  and  extend  the 
provisions  of  child  and  maternal  health 
care  programs  under  title  V  of  the  Social 
Security  Act. 

As  I  said  when  I  introduced  that  bill 
early  this  year,  we  can  make  these  im- 
provements without  waiting  for  national 
health  insurance.  They  can  easily  be 
absorbed  in  any  comprehensive  program 
that  we  later  devise. 

But  children  do  not  wait  to  grow  up. 
They  need  our  attention  and  care  right 
now. 

Health  care  for  children  costs  less  than 
for  any  other  population  group,  yet  it 
has  profound  implications  for  the  long- 
term  general  health,  productivity,  and 
quality  of  life  of  our  Nation.  It  will  great- 
ly reduce  the  social  and  economic  costs 
of  neglected  illness  and  disability. 

By  all  means,  let  us  pass  CHAP.  And 
let  us  Insure  that  it  benefits  children  in 
oiu*  most  medically  underserved  areas, 
where  a  high  proportion  of  the  poorest 
and  most  vulnerable  children  are  found. 
The  mobile  health  care  concept  outlined 
in  my  proposed  expansion  of  title  V  bene- 
flts  would  provide  an  effective  comple- 
ment to  an  expanded  an  improved 
screening  program. 


CORRECTION  OF  THE  RECORD  BY 
THE  KlITISH  AIRLINE  PILOTS 
ASSOCIATION 

Mr.  GOLDWATER.  Mr.  President,  In 
a  statement  made  in  the  House  of  Repre- 
sentatives last  month  relative  to  the 
Concorde  aircraft,  a  British  journalist 
is  described  as  having  claimed  to  have 
been  shown  a  copy  of  a  proposed  letter 
drafted  by  the  British  Airline  Pilots  As- 
sociation more  than  2  years  ago  which 
refers  to  the  so-called  "Kennedy  Turn" 
as  a  "test  pilot  flying"  maneuver.  Now, 
the  "Kennedy  Turn"  is  popular  jargon 
for  the  noise  abatement  departure  tech- 
nique planned  for  use  by  the  Concorde 
in  taking  off  from  John  F.  Kennedy  In- 
ternational Airport,  New  York  City.  On 
the  basis  of  noise  tests  which  they  have 
made,  the  British  and  French  expect, 
through  execution  of  the  turn  off  the 
end  of  the  runways  at  Kennedy  Airport, 
to  be  able  to  meet  the  112PNdB  noise 
limit,  which  is  the  New  York  Port  Au- 
thority's long-standing  maximmn  noise 
level  on  takeoff. 

It  Is  this  procedure  that  allegedly  was 
called  "test  pilot  flying"  in  a  proported 
draft  letter.  However,  the  British  Air- 
line Pilots  Association  unequivocaUy  de- 
nies that  any  such  letter  was  ever  In 
draft  form  or  sent  by  the  association. 

Also,  the  association  points  out  in  its 
letter  that  the  author  of  an  article  on 
the  Concorde,  which  appeared  in  the 
spring  1976  journal  of  the  association, 
is  not,  as  stated  in  the  Congressional 
Record,  a  "test  pilot." 

In  fact,  I  note  in  reading  the  article 
that  the  BAPA  Concorde  evaluation 
team  believes  the  JFK  procedure  Is  not 
difBcult  due  to  the  Concorde's  outstand- 
ing   combination    of    instrumentation, 


performance,  and  handling.  In  fact,  the 
author  of  the  journal  article  describes 
his  impression  of  the  JFK  departure  as 
one  "of  a  leisurely  exercise  which  re- 
quired only  one  action  at  a  time,  each 
being  separated  from  the  next  by  8  to 
10  seconds." 

Mr.  President,  in  the  interest  of  fair- 
ness, I  ask  unanimous  consent  that  the 
letter  of  rebuttal  written  by  the  British 
Airlines  Pilots  Association  be  printed  In 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  BRmsH  Air  Line 

Pilots  Association, 
Middlesex.  England,  March  31, 1977. 
Capt.  Brian  Calvert, 

Flight  Manager  Technical  Concorde,  British 
Airways,  London  (Heathrow)  Airport, 
Hounslow,  Middlesex. 

Dear  Brian:  I  have  had  my  attention 
drawn  to  the  Congressional  Record — House 
of  March  8,  1977.  Pages  6647-6649,  titled 
"Concorde  Delay  Unwarranted"  and  the  ref- 
erence to  the  British  Air  Line  Pilots  As- 
sociation therein. 

I  wish  to  place  on  record  unreservedly 
that  no  letter  was  ever  written  or  drafted  by 
the  Association  which  referred  to  the  pro- 
posed take-off  procedure  for  Concorde  on 
JFK  31L  as  "test  pilot  flying  with  a  plane 
load  of  passengers". 

I  also  wish  to  point  out  for  the  sake  of 
accuracy  that  the  author  of  the  article  on 
Concorde  in  the  Spring  1976  Issue  of  the 
Journal  of  the  British  Air  Line  Pilots  Associa- 
tion is  not.  as  stated  In  the  Congressional 
Record,  a  test  plJot. 

Yours  sincerely, 

T.  N.  Staples, 
Technical  Secretary. 


WEICOME  TO  HIS  HOLINESS 
POPE  SHENODDA  HI 

Mr.  METZENBAUM.  Mr.  President, 
Pope  Shenouda  in.  Pope  of  Alexandria 
and  Patriarch  of  the  See  of  St.  Mark, 
is  paying  a  State  visit  to  the  United 
States  and  Canada  from  April  14  to 
May  23.  The  visit,  which  is  the  first  ever 
for  a  Pope  of  the  Coptic  Orthodox 
Church,  is  a  historical,  as  well  as  a  joy- 
ous, event  for  all  American  Eastern  Or- 
thodox congregations.  The  Eastern  Or- 
thodox religion  is  the  fourth  major  re- 
ligion in  the  United  States. 

The  Orthodox  Church  is  the  oldest 
Christian  church  in  the  world.  The  two 
most  ancient  Christian  churches,  that  of 
the  Catholic  and  Orthodox,  are  moving 
toward  ecumenicism  in  the  1970's.  In 
1971,  Pope  Paul  conferred  with  Pope 
Shenouda  at  the  Vatican,  in  the  first 
meeting  of  a  Catholic  Pope  and  a  Coptic 
Patriarch  since  the  separation  of  their 
churches  in  451.  The  religious  leaders 
embraced  in  St.  Peter's  at  a  mass  and 
later  announced  formation  of  a  joint 
commission  to  work  for  closer  ties  be- 
tween the  two  churches. 

As  the  world  becomes  smaller,  it  is 
incumbent  that  all  peoples  embrace  the 
spirit  of  ecumenicism.  Pope  Shenouda 
exemplifies  this  spirit  and  symbolizes,  at 
the  same  time,  the  strength  and  stability 
of  an  ancient  heritage. 

On  behalf  of  my  own  State  of  Ohio, 
and  all  Americans,  I  am  honored  to  wel- 
come His  Holiness,  Pope  Shenouda,  to 
the  United  States.  His  presence  at  Saint 
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Mark's  Coptic  Orthodox  Church  in 
Cleveland  Is  a  special  honor  for  my  State, 
and  I  am  privileged  to  serve  as  a  mem- 
ber on  the  honorary  committee  for  His 
Holiness'  reception  during  this  visit. 


INVESTIGATION  URGED  INTO 
ABUSE  OF  FEDERAL  ASSISTANCE 
FUNDS  BY  ALIENS 

Mr.  PERCY.  Mr.  President,  recently  I 
called  on  three  Federal  agencies  to  crack 
down  on  abuses  of  Federal  law  that  en- 
able aliens  to  qualify  for  the  equivalent 
of  lifetime  Government  pensions  within 
a  mere  30  days  of  their  arrival  in  the 
United  States.  In  some  cases,  aliens  ob- 
tain free  medical  care  also. 

Federal  fimds  are  available  to  aliens 
tlirough  the  supplemental  security  in- 
come— SSI — program.  The  program  pro- 
vides Federal  Income  maintenance  pay- 
ments for  poor  persons  who  are  aged, 
blind,  or  disabled. 

In  fiscal  1977,  an  estimated  $6.4  billion 
in  SSI  payments  will  be  distributed — 
$5.2  billion  in  Federal  fimds  and  $1.2 
billion  in  State  funds.  As  of  December 
1976,  4.2  million  persons  were  receiving 
monthly  SSI  payments  of  up  to  $168 
for  individuals  and  $252  for  couple.  About 
4  percent  of  SSI  applicants  are  aliens, 
according  to  a  nationwide  sampling  2 
years  ago. 

In  letters  to  the  Social  Security  Ad- 
ministration— in  the  Department  of 
Health,  Education,  and  Welfare,  the  Im- 
migration and  Naturalization  Service — 
in  the  Department  of  Justice,  and  the 
General  Accounting  OflBce,  I  called  for  an 
investigation  of  fraudulent  siphoning  off 
of  Federal  fimds  by  alieios.  Like  so  many 
other  Americans,  I  am  concerned  about 
instances  of  deceit,  misrepresentation, 
outright  fraud,  and  other  abuses  by  both 
aliens  and  their  sponsors. 

Aliens  are  required  by  law  to  be  finan- 
cially stable  before  they  are  granted  en- 
try to  the  United  States. 

Some  aliens  enter  this  country  with 
the  explicit  purpose  in  mind  of  collecting 
benefits.  Others  collect  SSI  benefits  after 
being  in  the  United  States  just  30  days, 
without  ever  having  contributed  signifi- 
cantly to  the  American  economy.  And 
still  others,  incredibly,  continue  receiving 
SSI  payments  even  after  leaving  the 
United  States. 

An  SSI  claims  representative  In  an 
oflace  In  an  ethnically  mixed  community 
in  Chicago  said  aliens  sometimes  apply 
for  SSI  benefits  the  day  after  their  ar- 
rival in  the  United  States. 

The  representative  said: 

We  tell  them  they  have  to  wait  30  days 
and  to  bring  In  their  airplane  tickets  to 
prove  their  date  of  entry.  Meanwhile,  we  refer 
them  to  the  nunols  Department  of  Public 
Aid  for  food  stamps  and  medical  care. 

Immigrants,  according  to  Federal  law, 
must  not  become  "public  charges."  How- 
ever, Federal  courts  and  the  Board  of 
Immigration  Appeals  have  ruled  that 
this  provision  of  the  law  is  virtually 
unenforceable. 

If  the  agencies  directly  responsible  will 
not  or  cannot  remedy  the  program  by 
tightening  eligibility  and  payment  regu- 


lations, then  it  is  up  to  the  Congress  to 
take  affirmative  legislative  action. 

A  previous  Government  study  and 
journalistic  accounts  have  imcovered 
abuses  in  the  SSI  program  and  its  prede- 
cessor programs: 

One  man  confided  that  his  sister  signed 
an  affidavit  of  support  for  their  mother, 
because,  he  said,  it  is  a  common  practice 
used  to  get  relatives  into  the  covmtry  and 
then  put  them  on  public  assistance.  The 
mother  applied  for  assistance  9  days 
after  admission  into  the  United  States 
and  received  it. 

A  woman  flew  into  the  United  States 
States  to  apply  for  SSI,  left  a  phony  ad- 
dress, and  then  arranged  for  a  friend  to 
send  the  checks  to  her.  After  endorsing 
the  checks,  she  returned  them  to  the 
United  States  where  the  accomplice 
cashed  the  checks  and  mailed  her  a  por- 
tion. 

A  New  York  City  psychiatrist  signed  an 
affidavit  promising  to  support  her  elderly 
mother  if  admitted  into  the  United 
States.  Six  months  after  obtaining  per- 
manent resident  status,  the  mother  ap- 
phed  for  $154  a  month  in  assistance  from 
the  New  York  City  Department  of  Social 
Services,  because  she  said  her  daughter 
could  no  longer  support  her. 

A  woman  applied  for  and  received  $122 
in  monthly  benefits  less  than  2  weeks 
after  she  arrived  in  the  United  States,  in- 
cluding $80  to  pay  her  son  for  room  and 
board.  Only  a  month  before,  the  son  had 
signed  an  affidavit  promising  to  finan- 
cially support  his  mother. 

Particularly  hard-hit  by  these  abuses 
are  seven  States  where  72  percent— in 
1974— of  the  Nation's  4.1  million  aliens 
Uve. 

They  are:  California,  25  percent:  New 
York,  17  percent;  Texas  and  Florida,  7 
percent;  Illinois  and  New  Jersey,  6  per- 
cent; and  Massachusetts,  4  percent. 

Among  other  things,  I  asked  the  three 
Federal  agencies  to  estimate  the  num- 
ber of  legal  and  illegal  aliens  receiving 
SSI,  the  yearly  dollar  amoimt  of  bene- 
flts,  and  the  feasibility  of  including  the 
incomes  and  assets  of  an  Immigrant's 
sponsor  as  a  means  of  insuring  that  the 
sponsor  has  the  wherewithal  to  support 
the  immigrant.  The  agencies  will  also 
furnish  speclflc  recommendations  for 
preventing  further  abuses. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  letter  to  the  Social  Secu- 
rity Administration  be  printed  in  the 
Record  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  parallel 
letters  were  mailed  to  the  General  Ac- 
counting Office  and  the  Immigration  and 
Naturalization  Service. 

The  abuses  by  some  aliens — and  the 
Federal  Government's  apparent  willing- 
ness to  stand  Idly  by — reflect  badly  on 
the  overwhelming  majority  of  legal 
aliens  who  add  so  much  to  our  society 
and  seek  nothing  more  than  the  oppor- 
tunity to  become  U.S.  citizens. 

Aliens  who  abuse  our  system,  and  take 
advantage  of  our  generosity,  divert  these 
funds  from  citizens  and  citlzens-to-be 
who  have  signlflcantly  contributed  to  our 


society  and  are  genuinely  In  need  of 
Federal  assistance. 

Exhibit  1 
Washington,  D.C, 

April  20, 1977. 
Hon.  James  B.  Cardvtell, 
Commissioner,  Social  Security  Administra- 
tion, Department  of  Health,  Education, 
and  Welfare,  Washington,  D.C. 

Dear  Mr.  Cardwell:  As  you  know.  Public 
Law  92-603  established  the  Supplemental 
Security  Income  (SSI)  program  to  provide 
federal  Income  maintenance  for  poor  Indi- 
viduals who  are  aged,  blind,  or  disabled.  This 
fiscal  year,  an  estimated  $5.2  billion  of  fed- 
eral funds  and  $1.2  billion  of  state  funds  will 
be  distributed  as  SSI  payments. 

SSI  Is  available  to  aliens  lawfully  admitted 
for  permanent  residence  by  the  terms  of  PX. 
92-603.  A  nationwide  sampling  two  years  ago 
Indicated  that  roughly  4%  of  all  SSI  appli- 
cants were  aliens. 

Research  conducted  by  the  Oeneral  Ac- 
counting Office  suggests  that  some  aUens  en- 
ter this  country  with  the  explicit  purpose  in 
mtad  of  coUectlng  SSI  benefits.  Moreover, 
many  observers  conclude  that,  even  absent 
such  an  intent  at  the  time  of  Immigration. 
It  is  Inappropriate  for  aliens  to  collect  bene- 
fits untU  they  have  participated  signlflcantly 
In  the  American  economy;  today,  they  are 
eligible  after  being  In  this  country  for  a 
mere  30  days.  And  too,  there  Is  the  problem 
of  illegal  SSI  payments  to  aliens — both  to 
Illegal  aliens  currently  In  the  United  States, 
and  to  aliens,  legal  and  Illegal  who  have  left 
the  country. 

This  apparent  misuse  of  government  funds 
must  be  corrected.  If  the  agencies  directly 
responsible  wlU  not  or  cannot  remedy  the 
problem  by  tightening  the  eligibility  and 
payment  reg\Uatlons,  then  It  Is  up  to  Con- 
gress to  take  affirmative  legislation  action. 
Accordingly,  as  ranking  minority  member  of 
the  Senate  Governmental  Affairs  Commit- 
tee, charged  with  overseeing  the  efficiency 
and  economy  of  federal  government  pro- 
grams. I  am  simultaneously  alerting  the  Gen- 
eral Accounting  Office  and  the  Immigration 
and  Naturalization  Service  In  the  Depart- 
ment of  Justice.  At  the  same  time,  I  am 
requesting  that  the  Social  Security  Adminis- 
tration conduct  a  comprehensive  Inquiry  into 
these  and  related  matters. 

Specifically,  please  address  the  foUowlng 
questions  In  your  Inquiry  and  report: 

(I)  What  Is  your  best  estimate  of  the  num- 
ber of  legal  aliens  receiving  SSI?  How  many 
of  these  aliens  began  receiving  SSI  benefits 
within  5  years  after  arrival?  How  many  cur- 
rently have  less  than  5  years  of  continuous 
residency  In  the  United  States?  How  many 
aliens  In  each  of  the  above  categories  are 
eligible  for  SSI  from  causes  arising  before 
their  entry  Into  this  country? 

(II)  What  are  the  yearly  dollar  amounts  of 
benefits  paid  to  aliens  In  each  of  the  afore- 
said categories?  Please  break  the  totals  down 
according  to  those  eligible  due  to  causes  aris- 
ing after  entry  and  those  eligible  due  to 
causes  arising  before  entry. 

(ill)  What  is  the  yearly  dollar  amount  of 
benefits  paid  to  illegal  aliens?  What  Is  the 
yearly  doUar  total  paid  to  aliens  no  longer 
residing  in  the  United  States?  How  many 
aliens  are  there  in  each  of  these  cate- 
gories, again  according  to  the  best  estimate 
available? 

(Iv)  How  much  would  it  cost,  as  a  pre- 
requisite for  receiving  SSI,  to  require  proof 
of  (a)  U.S.  citizenship,  (b)  5-year  residency, 
or  (c)  eligibmty  due  to  causes  arising  after 
entry? 

(V)  What  is  the  feasibility  of  including 
the  Income  and  assets  of  an  immigrant's 
sponsor  when  deciding  if  an  alien  (with  lees 
than  6  years  of  continuous  U.S.  residency) 
is  eligible  for  SSI?  What  legislative  changes 
would  this  reqiUre? 
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(t1)  What  administrative  means  do  you 
suggest  for  verifying  the  accuracy  of  data 
supplied  by  aliens?  What  means  do  you  sug- 
gest for  ensuring  that  aliens  no  longer  re- 
ceive SSI  benefits  If  they  should  leave  the 
X7.S.?  Please  furnish  a  cost-benefit  analysis 
for  each  method  recommended. 

(vll)  Currently  some  Immigrants  are  re- 
quired to  post  bonds  to  preclude  their  be- 
coming public  charges.  How  extensive  and 
how  effective  is  this  practice?  Do  you  rec- 
ommend that  it  be  expanded  or  modified? 

(vlii)  What  aspects  of  Social  Secxu-ity  Ad- 
ministration handling  of  SSI  for  aliens  can 
be  made  more  efficient?  What  legislation  or 
administrative  changes  might  bring  about 
Increased  efficiency? 

(ix)  Are  the  Social  Security  Administra- 
tion, the  Immigration  and  Naturalization 
Service,  and  the  State  Department  effectively 
coordinating  their  handling  of  aliens  receiv- 
ing SSI?  If  not,  why  not?  How  can  we  make 
this  cooperation  more  effective? 

In  addition  to  your  responses  to  these 
specific  matters,  any  other  evidence  of  pos- 
sible abuse  of  SSI  by  aliens,  and  any  other 
pertinent  information  you  could  provide  In 
this  regard,  would  be  most  helpful.  Recom- 
mendations you  may  make  to  correct  such 
abuses,  or  to  prevent  future  abuses,  would 
also  be  welcomed.  Should  any  questions  arise 
In  the  course  of  your  inquiry,  Barry  Been, 
on  the  staff  of  the  Committee,  is  available  to 
lend  assistance. 
Smcerely, 

Charles  H.  Percy, 
Ranking  Minority  Member. 


CONGRESSIONAL  PAY  INCREASES— 
1789-1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  the  First  Congress,  tiie  compensation 
bill  was  one  of  tlie  measures  which  gave 
rise  to  most  controversy.  While  the  bill 
was  in  the  House,  several  Members 
brought  upon  themselves  charges  of 
demagoguery  because  of  their  urging 
that  the  per  diem  compensation  recom- 
mended by  the  committee  be  reduced. 
Representatives  Madison  and  Page  ad- 
vocated that  the  compensation  for  Sena- 
tors be  higher  because  greater  service 
was  likely  to  be  demanded  of  them. 

In  the  Senate,  the  bill  was  referred  to 
a  committee  which  reported  a  recom- 
mendation that,  while  the  pay  of  both 
Senators  and  Representatives  should  be 
$6  per  day  until  March  4,  1795,  the  pay 
of  Senators  thereafter  should  be  $8  per 
day.  Before  proceeding  with  the  consid- 
eration of  this  report,  the  Senate  voted, 
by  more  than  2  to  1,  to  adopt  a  resolu- 
tion declaring  that  there  ought  to  be 
a  discrimination  between  the  pay  of  Sen- 
ators and  Representatives.  Of  course, 
this  gave  rise  to  an  acrimonious  debate. 
Senator  Maclay  moved  that  the  pay  be 
reduced  to  $5  per  day.  Senator  Carroll, 
the  richest  man  in  the  Senate,  supported 
Maclay.  Vice  President  Adams  became 
so  excited  that  he  could  not  keep  his  seat. 
and  three  times  he  Interrupted  Senator 
Ellsworth,  asking  him  if  the  Congress  of 
the  Federation  had  not  degenerated  for 
want  of  adequate  pay. 

Naturally,  the  House  refused  to  accept 
any  discrimination  in  pay.  The  law  which 
was  finally  enacted  provided  for  a  per 
diem  payment  of  $6  to  Senators  and  to 
Representatives  until  March  4,  1795.  In 
1795.  the  compensation  for  Senators 
went  to  $7  per  diem  during  special  ses- 


sions— such  special  sessions  of  the  Senate 
being  thought  required  for  the  purpose  of 
considering  nominations  and  treaties.  In 
1796,  however,  the  $7  per  diem  for  Sena- 
tors attending  special  sessions  was  re- 
pealed, and  the  salary  for  special  sessions 
was  made  the  same  as  for  regular  ses- 
sions, to  wit,  $6  per  diem,  at  which  figure 
it  remained  for  the  next  20  years. 

By  1816,  in  view  of  the  increased  cost 
of  living,  a  bill  was  introduced  in  the 
House  of  Representatives  which  pro- 
vided for  an  annual  salary  of  $1,500.  The 
argument  was  made  that  an  annual 
salary,  In  place  of  the  per  diem  of  $6, 
would  be  beneficial  because  it  would 
"shorten  the  session"  and  would  save 
money  to  the  Government  in  the  cost  of 
fuel  and  attendance  for  the  shortened 
session.  The  measure  was  enacted  into 
law  and  was  made  retroactive  for  more 
than  a  year. 

However,  the  law  provoked  universal 
criticism  and  was  speedily  repealed  in 
1817,  and  the  salary  reverted  to  that  of 
$6  per  diem.  In  1818,  the  per  diem  was 
raised  from  the  1789  figure  of  $6  to  $8, 
and  was  made  retroactive  to  March  3, 
1817.  It  remained  imchanged  for  close 
to  40  years.  In  1856,  the  salary  went  from 
$8  per  diem  to  an  annual  salary  of  $3,000, 
and  the  payment  was  made  retroactive 
for  the  entire  session.  Ten  years  later,  in 
1866,  during  the  days  of  "greenback  in- 
flation," the  salary  was  advanced  to 
$5,000  and  was  made  retroactive  to 
March  4, 1865. 

Seven  years  later,  on  the  day  before 
final  adjournment,  March  3.  1873.  the 
42d  Congress  enacted  an  appropriation 
bill  carrying  a  rider  raising  congressional 
salary  from  $5,000  to  $7,500  a  year.  This 
act  made  the  new  salary  increase  appli- 
cable to  the  entire  2  years  of  the  expiring 
Congress,  thus  constituting  a  retroactive 
bonus  of  $5,000  each  for  the  work  done 
by  Members  during  the  preceding  2 
years.  This  increase  was  labeled  a  "sal- 
ary grab"  and  a  "back-pay  steal,"  and 
met  with  universal  condemnation.  Quite 
a  number  of  Senators  and  Representa- 
tives paid  back  into  the  Treasury  the 
"bonuses"  which  they  had  received  under 
the  act. 

On  the  first  day  of  the  next  session,  in 
1874,  at  least  25  bills  were  introduced  in 
the  House  of  Representatives  in  a  scram- 
ble to  repeal  the  salary  increase,  and  the 
salary  was  speedily  cut  back  to  $5,000. 

It  was  not  until  1906  that  the  Congress 
again  seriously  considered  an  increase  in 
congressional  pay.  For  40  years,  the  sal- 
ary had  remained  at  $5,000  annually, 
considering  the  fact  that  the  1873  i>ay 
increase  had  been  repealed.  In  the 
House,  an  amendment  was  passed  pro- 
viding for  an  increase  of  salary  from 
$5,000  to  $7,500.  Passage  of  the  amend- 
ment was  accomplished  without  a  yea- 
and-nay  vote.  The  Senate  finally  con- 
curred in  the  House  amendment,  and  the 
increase  was  made  effective  March  4, 
1907. 

In  1925,  the  Senate  attached  a  rider 
to  the  legislative  appropriation  bill, 
which  provided  that,  a  month  later,  at 
the  beginning  of  the  69th  Congress,  the 
pay  for  Members  would  be  increased 
from  $7,500  to  $10,000.  There  was  not  a 


word  of  debate  on  the  amendment,  and 
the  vote  was  taken  unexpectedly  at  an 
evening  session  when  several  Senators 
who  opposed  the  proiiosal  were  absent. 
Senator  Norris  tried,  without  success,  to 
secure  its  recall  from  the  House.  The 
House  passed  the  proposal  by  a  majority 
of  more  than  2  to  1,  after  a  half  hour  of 
debate,  and  without  a  record  vote.  Presi- 
dent Coolidge  was  placed  in  an  embar- 
rassing dilemma,  because  the  salary  in- 
crease ran  counter  to  the  economy  pro- 
gram which  he  had  been  urging.  To  have 
vetoed  the  bill,  however,  would  have  de- 
layed or  prevented  other  much  needed 
appropriations,  and,  consequently,  Presi- 
dent Coolidge  signed  the  bill. 

In  1932,  at  the  height  of  the  Great  De- 
pression, the  salary  was  temporarily  re- 
duced to  $9,000  annually. 

On  March  20,  1933,  Congress,  in  en- 
acting the  Emergency  Act,  further  tem- 
porarily reduced  the  salary  of  Members 
of  Congress  to  $8,500  annually. 

In  1934,  the  salary  went  back  to  $9,500. 

In  1935,  the  salary  was  restored  to  the 
1925  level  of  $10,000. 

In  1945,  a  nontaxable  annual  expense 
allowance  of  $2,500  was  allowed  each 
Member — ^which,  essentially,  amounted 
to  a  salary  of  $12,500. 

In  1946,  congressional  pay  was  in- 
creased to  $12,500,  effective  January  3, 
1947,  with  a  nontaxable  expense  allow- 
ance of  $2,500  annually  in  addition 
thereto — thus,  for  all  Intents  and  pur- 
poses, making  the  salary  $15,000  annu- 
ally. 

Subsequent  pay  Increases  were  as  fol- 
lows: 

In  1955  from  $15,000,  which  included 
the  $2,500  expense  allowance,  to  $22,500 
in  total;  1964  from  $22,500  to  $30,000, 
effective  January  3.  1965;  1969  from 
$30,000  to  $42,500;  1975  from  $42,500  to 
$44,600;  and  1977  from  $44,600  to  $57,500, 
effective  March  1977. 

Mr.  President.  I  believe  that  the  fore- 
going data  will  be  helpful  in  iUustrating 
the  historical  salary  lag  in  congressional 
salaries  from  the  very  beginning.  To  sum 
it  up,  there  have  been  14  congressional 
salary  increases  since  the  first  compen- 
sation bill  was  enacted  in  1789,  at  which 
time  the  salary  for  Members  of  Congress 
was  set  at  $6  per  diem.  Three  of  those 
fourteen  increases  were  subsequently 
repealed,  as  I  have  pointed  out,  and  one 
increase  was  temporarily  reduced  during 
the  depression  years  of  the  early  1930's. 
In  fine,  then,  there  have  only  been  11 
"permanent"  congressional  salary  in- 
creases in  188  years.  Perhaps  this  fact 
would  qualify  for  "Guiness'  Book  of 
Records." 
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PORNOGRAPHY  EXHIBITING 
CHILDREN 

Mr.  ROTH.  Mr.  President,  64  con- 
cerned Congressmen  have  signed  and 
sent  a  letter  to  the  President  of  the 
United  States.  I  am  saddened  and  dis- 
turbed that  the  situation  exists  that  pre- 
cipitated its  writing. 

The  letter  urges  the  President  to  sup- 
port and  participate  in  the  crackdown  of 
pornography    exhibiting    children.    As 


many  of  my  colleagues  know,  I  have  in- 
troduced S.  1011  and  S.  1040  which  make 
it  a  felony  to  cause  or  knowingly  permit 
a  child  under  age  16  to  engage  in  speci- 
fied sexual  acts  if  the  person  has  reason 
to  know  that  the  child's  sexual  conduct 
could  be  photographed  or  transported  in 
interstate  commerce.  The  bills  also  make 
it  a  felony  for  any  person  who  knowingly 
transports  or  ships  child  pornography 
through  interstate  commerce  or  receives 
for  the  purpose  of  selling  or  sells  any 
photograph  or  film  depicting  a  child  en- 
gaged in  a  prohibited  act. 

As  the  public  becomes  aware  of  child 
pornography,  its  outrage  grows.  The  dis- 
semination of  this  smut  is  an  affront  to 
human  decency.  The  real  losers,  however, 
are  the  children  who  are  exploited. 

Mr.  President,  a  recent  article  on  child 
pornography  appeared  in  the  Philadel- 
phia Inquirer.  The  first  several  para- 
graphs of  the  article  are  heartbreaking. 
They  describe  a  senseless  and  sickening 
scene  that  Is  unfortunately  a  common 
occurrence  in  child  pornography. 

Mr.  President,  the  pathetic  and  pitiful 
situation  involving  these  children  is 
tragic.  The  children  who  are  subjected 
to  this  type  of  physical  and  mental  abuse 
may  never  lead  a  normal  life.  Children 
should  not  be  exposed  to  this  type  of 
immoral  conduct. 

Mr.  President,  I  become  filled  with  out- 
rage when  I  think  of  the  pornographer 
and  the  peddlers  of  this  wretched  ma- 
terial. It  is  a  disgusting,  demented,  and 
twisted  person  who  preys  on  little  chil- 
dren for  profit.  A  person  who  engages  in 
the  business  of  child  pornography  de- 
serves to  feel  the  full  force  of  our  law 
enforcement  system. 

Mr.  President,  I  hope  that  those  of 
my  colleagues  who  are  not  aware  of  the 
perverted  practice  of  child  pornography 
will  take  the  time  to  read  the  article  and 
the  letter  to  the  President.  I  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  foDciws: 

\  APBn,  22,  1977. 

The  Presibent, 
The  WhUe\House, 
Washington,  D.C. 

Dear  Mr.  Presujent:  We,  the  undersigned, 
are  asking  your  help  in  stamping  out  a  dis- 
gusting form  of  pornography  which  reaches 
new  depths  of  depravity.  We  oppose  the  most 
hateful  type  of  pornography:  that  which  ex- 
ploits young  children. 

As  you  may  know,  over  one-hundred  Sena- 
tors and  Congressmen  have  cosponsored  var- 
ious bills  to  protect  these  children  from  such 
sexual  exploitation  and  from  the  traumatic 
results  of  their  mistreatment. 

At  the  present  time,  there  Is  no  feaerai 
statute  specifically  regulating  the  distribu- 
tion of  obscene  material  depictmg  children 
In  perverted  or  sexually  offensive  acts.  While 
certain  manufacture  and  Interstate  distribu- 
tion of  pornographic  material  can  be  regu- 
lated under  existing  federal  law,  we  feel  that 
those  who  abuse  children  in  this  manner 
should  suffer  the  most  severe  penalties  the 
law  can  Jiistly  administer. 

We  were  heartened  to  hear  your  pre-elec- 
tion pledge  that  you  would  make  the  elimi- 
nation of  organized  crime — as  it  deals  with 
pornography — a  high  priority.  In  our  opin- 
ion, this  Is  an  area  of  legislation  that  can  be 


supported  by  all  parties  and  branches  of  gov- 
ernment regardless  of  political  affiliation  and 
that,  through  a  concernd  effort  on  the  part 
of  all,  this  repulsive  practice  can  be  ended. 
We  hope  that  you  agree  and  will  speak  out 
strongly  in  support  of  the  strict  enforcement 
of  existing  statutes  which  protect  our  chil- 
dren from  pornography.  We  also  hope  that 
you  will  publicly  voice  your  administration's 
support  of  the  current  legislative  efforts  be- 
ing made  In  the  Congress  to  stop  this,  the 
most  sordid  of  all  pornography. 
Respectfully, 
William  V.  Roth,  Jr.,  Jake  Gam,  John 
C.  Danforth,  Mark  O.  Hatfield.  Spark 
M.  Matsunaga,  Jesse  A.  Helms,  S.  I. 
Hayakawa,  Robert  K.  Dornan,  Dale  E. 
KUdee,    John   M.    Murphy,   Albert   H. 
Qule,  John  P.  Murtha,  Leon  E.  Panetta, 
G.  WUllam  Whltehurst. 
Strom   Thurmond.   James   O.   Eastland, 
James  A.  McClure,  Wendell  R.  Ander- 
son, Robert  E.  Badham,  James  B.  Allen. 
Ted    Stevens.    Jack    Kemp,    Lawrence 
Coughlin,  Trent  Lott,  Marilyn  Lloyd, 
Antonio    Borja    Won    Pat,    Robert    E. 
Bauman,  Jerry  M.  Patterson,  Raymond 
P.  Lederer,  Billy  Lee  Evans,  Richard  A. 
Tonry,  Elford  A.  Cederberg. 
Nick  Joe  Rahall,  John  G.  Pary,  Robert 
J.  Lagomarslno,  Carl  D.  Pursell,  Dan 
Daniel,  Allen  E.  Ertel,  Clair  W.  Burge- 
ner,  James  C.  Cleveland,  Claude  Pep- 
per,  Douglas   Applegate,    Mickey   Ed- 
wards, Baltasar  Corrada,  Ralph  S.  Re- 
gula.  Alvin  Baldus,  Parren  J.  Mitchell. 
William  M.  Ketchum,  James  J.  How- 
ard, B.  F.  Sisk. 
Louis  Prey,  Jr..  WUllam  S.  Broomfleld, 
Llndy    Boggs,    Charles    E.    Grassley, 
Henry  J.  Hyde,  Wes  Watkins,  Clarence 
Miller,  Charles  Rangel,  Joseph  P.  Ad- 
dabbo,  Larry  McDonald,  Tom  Corco- 
ran, John  H.  Rousselot,  Robert  H.  Mol- 
lohan. 

(Prom  the  Philadelphia  Inquirer, 

Apr.  13,  1977] 

And  Now  the  Porn  Kings  Turn  to  Chh-d 

Stars 

(By  Rod  Nordland) 

She  has  short  blond  hair  with  long  bangs 
and  a  sweet,  wide  smile  that  reveals  a  set 
of  baby  teeth.  Her  playmate  is  a  boy  a  couple 
of  years  older;  his  long  brown  hair  makes 
him  seem  almost  girlish. 

They  are  child  stars  of  sorts,  featured  In  a 
slick  technicolor  pornographic  film  that  Is 
playing  coast  to  coast,  and  In  many  places 
In  the  Philadelphia  area. 

They  seem  like  average  kids  at  play — clean, 
wholesome,  dressed  In  slacks  and  T-shirts. 
The  camera  zooms  In  on  the  two  as  they 
climb  on  a  bed  and  kiss,  shyly.  The  girl  with 
the  bangs  looks  off -camera  hesitantly,  giggles 
and  begins  kissing  again.  It  is  obvious  that 
she  does  not  know  how  and  is  looking  for 
encouragement  from  someone  off-camera. 

Before  the  15-mlnute  film  has  ended,  she 
will  look  off-camera  many  times,  sometimes 
with  a  look  of  puzzlement,  sometimes  with  a 
look  of  pahied  embarrassment  on  her  red- 
dened face.  And  before  the  film  has  ended, 
the  8-year-old  girl  and  the  10-year-old  boy 
will  have  engaged  in  Intercourse  and  a  variety 
of  other  sex  acts. 

Nothing  Is  simulated  in  this  film,  which 
has  no  title  and  carries  no  credits.  Sometimes 
the  adult  bookstores  where  It  plays  label  the 
booth  in  which  the  film  Is  shown  with  a 
sign  that  says  something  like  "Pre-school 
Sex."  Customers  can  purchase  copies  of  the 
film  for  as  much   as  $50  apiece. 

"Pre-school  Sex"  Is  only  one  of  dozens  of 
such  films,  although  it  is  of  a  higher  tech- 
nical quality  than  most  of  its  genre. 

"Child  pornography"  has  become  the  cur- 
rent rage  of  the  adult  bookstore  circuit.  Its 


common  availability  has  enraged  police  and 
social  workers,  both  In  this  area  and  nation- 
wide, and  has  given  added  Impetus  to  the 
opponents  of  pornography. 

Their  cry  used  to  be,  "What  If  our  kids 
see  this?"  Now  It  has  become  "0\ir  kids  are 
In  this." 

The  subject  has  become  a  national  con- 
troversy, resulting  In  a  renewed  spate  of 
prosecutions  by  police  who  feel  sure  that 
Juries  will  convict  persons  of  obscenity 
charges  brought  on  the  basis  of  child  por- 
nography. Prosecutions  for  the  sale  of  such 
materials  have  taken  place  recently  In  Wil- 
mington, New  York  City.  Washington  and 
Los  Angeles. 

The  tT.S.  Justice  Department  Is  consider- 
ing making  a  major  Investigation  of  the 
subject,  according  to  Assistant  Attorney  Gen- 
eral Robert  Kendall,  who  is  In  charge  of 
keeping  track  of  prosecutions  against  por- 
nography throughout  the  country. 

"This  stuff  Is  widespread,"  he  said.  "How 
much  there  Is.  I  don't  know.  I  can't  candidly 
say  I  have  seen  all  the  child  sex  magazines 
or  the  child  sex  movies,  because  every  day 
they  bring  more  in." 

The  material  is  not  limited  to  sex  between 
children,  as  visits  to  Phlladelphla-area  book- 
stores early  in  February  and  again  last  week 
demonstrated. 

Among  the  films  available  was  one  deplet- 
ing various  sex  acts  among  a  girl  of  about 
five,  another  about  10  and  a  woman  In  her 
20s.  In  this  film,  the  children  were  Instructed 
and  aided  by  the  woman  In  the  use  of  arti- 
ficial sex  devices. 

specialty  store 

In  February,  the  film  was  playing  at  an 
adult  bookstore  at  1212  Filbert  St.  In  Phila- 
delphia. A  sign  Inside  the  store  read:  "We 
Specialize  in  Kiddie  and  Pre-teen  Films." 
Another  film  playing  there  was  entitled 
"Mother  Loves  LoUta,"  and  showed  a  bearded, 
tattooed  and  pot-bellied  man  in  his  30s  and 
a  haggard-looking  woman  In  her  20s  por- 
traying the  parents  of  a  girl  of  about  12  or 
13  whom  they  force  to  engage  In  various  sex- 
ual acts  with  them.  Throughout  the  film,  the 
girl  has  an  expression  of  disgust,  and  at  sev- 
eral spots  she  seems  close  to  tears. 

Early  in  February,  the  Palace  Royale  book- 
store, also  on  Filbert  Street,  had  no  fewer 
than  four  child  sex  movies.  The  titles  In- 
cluded "Child  Molestor"  and  "Taking  It  Off 
for  the  First  Time." 

Beginning  in  January,  Wilmington  city 
and  Delaware  State  Police  made  a  series  of 
raids  of  adult  bookstores  in  Wilmington,  the 
suburbs  of  New  Castle  County  and  Dover, 
Del.,  confiscating  a  variety  of  child  pornog- 
raphy materials.  Including  the  film  "Pre- 
school Sex." 

One  of  the  items  conflscaced  was  a  maga- 
zine that  has  figured  In  pornography  arrests 
In  New  York.  Washington,  and  Los  Angeles. 
It  is  called  "LolUtots,"  and  it  Includes  pic- 
tures of  young  girls  in  seductive  poses.  They 
appear  to  be  between  8  and  16  years  old. 

STILL    available 

The  magazine  was  also  available  m  Phila- 
delphia area  bookstores  In  early  February, 
although  recent  prosecutions  have  prompted 
many  proprietors  to  remove  It  and  similar 
items  from  their  shelves. 

Much  of  the  material,  however,  is  still 
available  under  the  counter,  and  In  some  In- 
stances openly.  At  the  24-hour  bookstore  at 
59  N.  13th  St..  for  Instance.  "Lollltots"  was 
no  longer  on  sale  last  week,  but  "Pre-school 
Sex"  was  available  for  viewing  In  one  of  the 
booths.  (In  these  booths,  a  look  at  a  two- 
minute  segment  of  a  film  costs  a  quarter. 
A  complete  run  costs  from  one  to  two  dol- 
lars.) Two  other  purported  kiddle  films  were 
also  being  shown. 

And  at  the  "kiddle  film  center"  at  1212 
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Filbert  St..  tbe  sign  proclaiming  Its  specialty 
was  absent  last  week,  but  a  number  of  child 
pornography  films  were  playing  and  a  book 
depicting  young  boys  In  sexual  poses,  "C.O.D. 
Boys."  was  on  sale. 

A  deck  of  "Lollltots"  playing  cards,  with 
pictures  of  pre-pubescent  girls  from  the 
magazine  of  the  same  name,  was  on  sale  at 
"Philadelphia's  Finest  Adult  Center,"  12  N. 
13th  St. 

"CODE  OP  SILENCi:" 

The  source  of  this  material  Is  shrouded  In 
secrecy — Kendall  calls  It  "a.  code  of  silence 
among  pomographers."  The  clerks  In  the 
adult  bookstores  claim  not  to  know  who 
their  bosses  are;  their  bosses  claim  not  to 
know  who  their  distributors  are;  the  dis- 
tributors claim  not  to  know  who  the  pro- 
ducers are. 

One  of  those  arrested  in  the  Delaware 
raids  was  Harold  Oottlelb  of  Dover,  Del., 
Identified  as  a  principal  In  Hugo  Corp., 
which  owns  several  adult  bookstores  In  Dela- 
ware. 

In  a  telephone  interview,  Oottlelb  was 
asked  how  many  stores  he  owns:  "No  com- 
ment." 

Oottlelb  was  asked  If  he  was  a  principal  In 
the  corporation:  "No  comment." 

Police  confiscated  "Lollltots"  and  the  film 
"Pre-school  Sex"  at  one  of  his  stores. 

Oottlelb  was  asked  who  distributed  these 
products:  "I  don't  know." 

Delaware  State  Police  Juvenile  officers  name 
Crown  News  of  Camden  as  a  major  area  dis- 
tributor of  pornography,  including  the  child 
sex  materials. 

"Lollltots"  was  ostensibly  published  by 
Delta  Publishing  Inc.  of  Wilmington,  accord- 
ing to  the  magazine's  identification  box.  Del- 
aware State  Police  said  that  an  investigation 
showed  that  corporation  was  fictitious. 

The  distributor  of  "Lollltots"  is  listed  as 
Parliament  News  Inc.  of  Sun  Valley,  Calif., 
which  also  distributes  a  wide  variety  of  mag- 
azines with  teenage  and  youth  themes — al- 
though most  of  these  allegedly  use  adults 
made  up  to  look  younger. 

Parliament's  president,  Paul  Wlsner,  who 
is  free  on  ball  on  obscenity  charges,  said  In  a 
telephone  Interview  that  because  of  the  pub- 
lic controversy,  he  had  dropped  the  distribu- 
tion of  "Lollltots." 

SOUBCE  UNKNOWN 

Although  he  had  been  quoted  previously  as 
claiming  that  the  magazine  came  from  the 
fictitious  Delta  Publishing  Inc.,  Wlsner  now 
says :  "I  don't  remember  where  It  came  from. 
We  shipped  It  from  the  printer,  whoever  It 
was.  I  really  don't  remember  who  it  was.  I 
believe  it's  produced  overseas." 

Delaware  State  Police  Sgt.  James  Nilan  said 
the  settings  in  "Lollltots"  were  apparently 
from  an  American  motel  room  and  that  the 
children  appeared  to  be  Americans. 

Many  people  in  the  pornography  Industry 
Insist  that  much  of  the  material  comes  from 
abroad.  Indeed,  some  of  it  does  show  ap- 
parently Indian  and  Asian  children.  One 
magazine  on  sale  locally,  "Naughty  Horny 
Imps,"  lists  the  Hoffman  Co.  of  Frankfurt, 
West  Germany,  as  its  publisher.  A  man  who 
answered  the  telephone  at  Hoffman  in 
Frankfurt  said,  "The  pictures  are  very  clean. 
It's  not  pornographic:  It's — how  do  you  say 
It — Feminine.  Children  can  see  it,  older  peo- 
ple can  see  It."  The  pictures  show  girls  under 
10,  some  in  nude  poses,  others  in  sex  acts 
with  adult  males. 

Investigators  say,  however,  that  most  of 
the  child  pornography  is  produced  domes- 
tically. A  film  playing  at  69  N.  13th  St.  Is 
illustrative.  It  shows  two  boys,  about  ages  10 
and  12,  engaging  In  homosexual  Intercourse. 
Shown  In  one  scene  is  a  Jar  of  Vaseline,  with 
a  clearly  visible  label  printed  In  English,  and 
a  roll  of  ScotTowels,  commonly  available  In 
American  supermarkets. 


In  another  film,  "Mother  Loves  Lollta,"  a 
Lysol  can  appears  in  the  background. 

MADK  IN    U.S.A. 

Arrests  made  throughout  the  country 
clearly  Indicate  that  domestic  production  of 
child  sex  films  is  widespread. 

A  Mlneola,  N.  Y.,  ring  broken  up  by  Nassau 
County  authorities  Included  policemen  who 
had  been  filmed  having  sex  with  their 
daughters.  Officials  said  the  business  was 
grossing  $260,000  a  year.  The  youngest  child 
involved  was  the  3 '^ -year-old  daughter  of 
photographer  Eugene  Abrams.  He  later 
pleaded  guilty  to  77  counts  of  rape,  child 
molesting,  Incest  and  obscenity  and  was  sen- 
tenced to  10  years  In  prison. 

Similar  arrests  and  confiscations  of  porno- 
graphis  materials  Involving  youngsters  have 
been  made  In  Brooklyn,  the  Bronx,  Houston, 
Chicago,  Albuquerque,  New  Orleans,  and 
Wlncester,  Tenn. 

Frequently,  Investigators  say.  parents  sell 
or  otherwise  provide  the  use  of  their  chil- 
dren in  pornographic  movies,  as  happened  In 
the  Nassau  County  case.  "I  know  of  a  situa- 
tion where  the  mother  (of  a  girl  iised  in  a 
pornographic  film)  was  Interviewed  and  she 
said  she  Just  charged  the  people  who  were 
doing  the  film  $25  and  didn't  see  why  any- 
body was  upset — the  little  girl  didn't  mind 
it,"  said  Larry  Parrlsh,  an  assistant  U.S.  at- 
torney In  Memphis,  Tenn.,  who  has  prose- 
cuted a  number  of  pornography  cases. 

But  children  are  provided  for  porno- 
graphic movies  not  only  by  their  parents.  A 
Bronx  pediatrician,  Kenneth  Sladkin,  was  ar- 
rested with  four  teenage  boys  and  porno- 
graphic pictures  In  his  apartment  In  Febru- 
ary 1975.  A  raid  In  1972  at  the  Williamsburg 
Residential  Training  Center  In  Brooklyn,  a 
home  for .  underprivileged  boys,  resulted  in 
the  seizure  of  photographs.  Implicating  a 
staff  psychologist  In  deviant  sex  acts  with 
about  50  boys. 

In  New  York  City,  a  16 -year-old  girl  who 
had  run  away  from  home  was  held  prisoner 
m  a  massage  parlor  and  forced  to  work  as 
a  prostitute.  Police  found  films  and  movie- 
making equipment  when  they  raided  the 
parlor. 

In  Jersey  City,  N.  J.,  three  men  and  a 
woman  were  arrested  for  conducting  homo- 
sexual orgies  with  11  teenage  boys  who  were 
Elliot  Chelsea  Nautical  Cadets. 

HELD    BY    ADULTS 

Los  Angeles  Police  Capt.  William  J.  Rid- 
dle has  estimated  that  as  many  as  30,000 
children  in  Southern  California  are  being 
sexually  exploited  by  adults  for  prostitution 
and  pornography. 

Riddle  says  there  is  a  nationwide  under- 
ground network  of  people  who  use  children 
for  sexual  activities.  Sxirprlslngly,  much  of 
that  network  Is  not  far  underground.  Fed- 
eral authorities  in  New  Mexico  convicted  two 
Los  Angeles  photographers,  Jacob  James  Dost 
and  Thomas  E  Kllfoyle,  for  selling  a  maga- 
zine, "Hard  to  Find  Nymphets."  through  the 
malls.  The  material  was  advertised  In  na- 
tionally distributed  adult  sex  magazines,  as  Is 
"Lottltots." 

"C.O.D.  Boys,"  one  of  more  than  a  dozen 
such  publications  published  by  K&J  Collec- 
tors on  West  42d  Street  In  New  York  City, 
openly  advertises  for  photographers  to  sub- 
mit pictures  of  teenage  boys.  "While  we  use 
quite  a  large  spread  of  ages  and  types,  our 
most  pressing  need  is  for  photos  of  teens," 
the  magazine  says,  adding  that  it  particularly 
needs  "American  Indian  boys,  black  early 
and  mldteen  boys  .  .  ."  The  publication  was 
available  at  1212  Filbert  St.  for  $6  In  Febru- 
ary. 

The  traffic  in  child  sex  materials  Is  some- 
thing that  even  gives  pause  to  some  pomog- 
raphers. 


DRAWS    THE    LINE 

Al  Ooldsteln,  publisher  of  Screw  magazine 
and  an  unabashed  proponent  of  pornography 
and  sexual  license,  said  he  draws  the  line  at 
"pedophilia" — sexual  perversion  involving 
children — and  that  his  magazine  now  turns 
down  about  $2,000  worth  of  advertisements 
each  week  because  they  concern  minors. 

"I  have  a  3-year-old  son  myself  and  some 
of  this  makes  me  want  to  throw  up,"  Oold- 
steln said.  "I  think  the  people  who  use  these 
children  should  be  punished  to  the  extent  al- 
lowed." 

But  he  said  that  he  did  not  believe  that 
action  should  be  taken  against  persons  who 
publish  the  magazines,  and  that  such  mate- 
rial should  even  be  protected  under  the 
First  Amendment. 

Elliott  Abelson,  a  Beverly  Hills  attorney 
who  represents  a  number  of  major  pomog- 
raphers and  specializes  in  defending  persons 
in  pornography  cases,  agrees.  "The  prosecu- 
tion should  be  on  the  manufacturer  and 
the  parent  that  let  the  kid  do  it,"  he  said. 

There  are  differing  opinions  concerning  the 
effect  of  such  materials  on  buyers.  "Most  of 
the  good  experts  believe  that  if  somebody 
has  a  tendency  (toward  child  molesting), 
actually  seeing  movies  with  children  will  have 
the  opposite  effect  ...  it  will  satiate  them," 
Abelson  claims. 

Larry  Parrlsh,  the  assistant  U.S.  attorney 
in  Memphis,  who  successfully  prosecuted  16 
persons  connected  with  the  movie  "Deep 
Throat,"  disagrees.  "The  voyeur  wants  the 
most  he  can  get.  Rather  than  Just  satisfying 
tliat  need.  It  (pornography)  Increases  his 
need  to  see  the  real  live  action,"  Parrlsh 
said. 

Parrlsh  argues  that  the  marketing  princi- 
ples of  the  pornogn^hy  Industry  have  nat- 
urally led  to  child  exploitation.  As  films  be- 
come increasingly  deviant,  he  said,  pomog- 
raphers try  to  outdo  one  another  by  coming 
up  with  something  their  customers  have  not 
seen. 

"When  I  first  started  out  In  this  area,"  said 
Kendall  of  the  Justice  Department,  "It  was 
hard-core  explicit  heterosexual  movies  that 
were  In.  The  market  became  glutted,  so  they 
came  out  with  the  sado-masochlstlc  mate- 
rial, then  the  animal  movies,  now  it's  child 
sex.  But  I  think  that's  where  people  will  draw 
the  line." 


THE  GENOCIDE  TREATY  WILL  NOT 
INHIBIT  FREE  SPEECH 

Mr.  PROXMIRE.  Mr.  President,  for 
years  now  I  have  urged  the  Senate  to 
ratify  the  Genocide  Convention,  a  hu- 
man rights  treaty  which  would  con- 
demn the  heinous  mass  murders  of  any 
particular  group  because  of  their  origins 
or  beliefs. 

One  of  the  misconceptions  held  by 
critics  of  the  Genocide  Treaty  is  that 
it  will  Inhibit  the  freedom  of  speech 
guaranteed  by  the  first  amendment. 
Those  who  mistakenly  hold  this  belief 
say  that  "direct  and  public  incitement  to 
commit  genocide"  as  a  punishment  act 
under  article  m  would  result  In  the  cen- 
sorship of  prejudicial  opinions. 

This  Is  clearly  not  so.  In  1969  the  case 
of  Brandenburg  against  Ohio  reaflBrmed 
the  line  drawn  by  the  Supreme  Court 
between  protected  speech  and  prohib- 
ited direct  and  immediate  incitement  to 
action.  In  that  case  the  court  said: 

The  constitutional  guarantees  of  free 
speech  and  free  press  do  not  permit  a  State 
to  forbid  or  proscribe  advocacy  of  the  use  of 
force  or  of  law  violation  except  where  such 
advocacy  is  directed  to  Inciting  or  produc- 
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Ing  imminent  lawless  action  and  Is  likely 
to  incite  or  produce  such  action.  (395  U.S. 

44) 

The  language  of  the  Genocide  Con- 
vention is  consistent  with  this  doctrine, 
and  there  is  no  reason  to  expect  any  re- 
versal of  the  Supreme  Court  decision. 

The  American  Civil  Liberties  Union 
reaflarmed  the  falsity  of  this  claim  and 
said  in  support  of  the  treaty: 

If  this  convention  did  Interfere  with  the 
first  amendment,  the  American  Civil  Liber- 
ties Union  would  be  the  first  one  to  be 
complaining,  without  regard  to  whether  or 
not  we  commend  the  objectives  of  the  con- 
vention. However,  we  do  not  think  there  is 
any  problem  under  the  first  amendment  to 
the  Constitution. 

So,  you  see  Mr.  President,  the  claim 
that  the  Genocide  Convention  will  in- 
hibit freedom  of  speech  is  totally  un- 
founded. This  is  just  one  of  the  grave 
misconceptions  that  have  imfortunately 
and  imreasonably  delayed  ratification 
of  this  vital  treaty.  I  urge  the  Senate  to 
rectify  its  previous  errors  in  interpreta- 
tion and  to  ratify  the  Genocide  Conven- 
tion now. 


WHAT  AIR  DEFENSE? 

Mr.  GOLDWATER.  Mr.  President,  re- 
cently a  Russian  TU-95  Bear  bomber 
was  able  to  fly  through  some  holes  In  our 
coastal  radar  screen,  to  the  great  dismay 
of  American  military  planners.  More 
than  anything  else,  this  demonstration 
of  Soviet  prowess  brings  home  the  fact 
that  our  air  defense  system  is  in  sore 
need  of  beefing  up.  This  need,  is  not 
exactly  a  new  idea.  For  years  the  Air 
Force  has  been  trying  to  tell  Congress 
that  the  Soviets  have  been  improving 
their  capabilities  while  our  continental 
defense  system  has  gone  largely  unim- 
proved. Perhaps  the  performance  of  the 
TU-95  Bear  wUl  be  able  to  accomplish 
what  the  Air  Force  has  been  unable  to 
achieve  for  20  years — convince  the  Con- 
gress it  is  time  to  beef  up  an  aging  and 
totally  inadequate  continental  defense 
system.  Without  objection,  I  ask  unani- 
mous consent  that  an  editorial  on  this 
subject,  which  appeared  in  the  April  26 
edition  of  the  Arizona  Republic,  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

What   Air   Defense? 

That  fiight  of  a  Russian  TU-93  Bear  bomb- 
er through  holes  in  the  U.S.  coastal  radar 
screen  may  achieve  what  the  Air  Force  has 
been  unable  to  achieve  for  20  years. 

And  that  Is,  convince  Congress  to  beef  up 
an  aging,  broken  down  and  totally  inade- 
quate continental  defense  system. 

Heaven  knows,  the  Air  Force  has  tried  to 
wake  up  Congress.  But  members  of  the 
House  and  Senate  seem  more  prone  to  bludg- 
eon Pentagon  requests  and  then  dream  up 
new  social  spending  schemes. 

While  Congress  has  been  acting  this  way, 
the  Russians  have  done  Just  the  opposite. 
Not  only  have  they  fielded  an  arsenal  of  new 
missiles,  modern  naval  vessels  and  a  vastly 
expanded  air  force,  they  also  have  been 
concentrating  on  defense  systems. 

The  ability  of  a  relatively  slow  prop- 
driven  Russian  bomber  to  defy  U.S.  radar 


only  50  miles  off  our  coast,  and  then  elude 
American  interceptors  Is  proof  of  Just  how 
far  U.S.  defense  systems  have  sagged. 

Consider: 

The  Air  Defense  Command  still  relies  on 
the  F-105  fighter-interceptor  as  Its  principal 
aircraft — although  it  is  20  years  old,  and 
loaded  with  patchwork  modifications.  Fur- 
thermore, the  air  defense  force  has  been 
thinned  down  from  a  high  of  61  squadrons 
to  16,  a  reduction  In  numbers  from  1,220  to 
about  320.  Most  are  Sown  by  Air  National 
Ouard  pilots  on  reserve  duty.  Meanwhile,  the 
Russian  air  defense  force  now  totals  2,600 
new  aircraft. 

The  Air  Force  has  been  pleading  for  34 
Airborne  Warning  and  Command  four-en- 
gine Jets  (AW ACS)  with  down-looking  radar 
to  prevent  enemy  aircraft  penetration  of 
U.S.  open  air  space.  Only  one  AW  AC  is  In 
operation,  two  are  being  used  in  research, 
and  six  may  be  built  this  fiscal  year. 

Congressional  Indifference  to  continental 
defense  lies  In  a  misunderstanding  of  mili- 
tary balance.  Some  congressmen  believe  that 
In  an  age  of  missilery,  conventional  air  de- 
fense is  useless. 

The  fact  is,  continental  air  defense  is  a 
must  to  prevent  (a)  Intimidation  by  any  na- 
tion with  a  larger  Intercontinental  bomber 
force  and  (b)  the  iise  of  bombers  as  a  fol- 
low-up strike  force  after  a  nuclear  missile 
attack. 

History  in  the  20th  century  is  filled  with 
famous  last  words  of  defense  critics  who 
pooh-poohed  the  notion  that  any  nation 
would  attack  another  when  its  guard  was 
down. 


S.  995,  TO  PROHIBIT  SEX  DISCRIM- 
INATION ON  THE  BASIS  OF  PREG- 
NANCY 

Mr.  ANDERSON.  Mr.  President,  the 
Subcommittee  on  Labor  is  conducting  3 
days  of  hearings  this  week  on  S.  995,  "a 
bill  to  amend  title  VII  of  the  Civil  Rights 
Act  of  1964  to  prohibit  sex  discrimina- 
tion on  the  basis  of  pregnancy." 

This  legislation  is  designed  to  reverse 
a  Supreme  Court  decision,  Gilbert 
against  General  Electric,  which  held  that 
employers  who  refuse  to  provide  dis- 
ability benefits  for  pregnancy  and  preg- 
nancy-related illnesses  do  not  violate  the 
antidiscrimination  provisions  of  title  VII 
of  the  1964  Civil  Rights  Act. 

As  a  cosponsor  of  S.  995, 1  was  pleased 
to  submit  testimony  to  the  subcommittee 
on  behalf  of  this  vital  measure.  I  request 
unanimous  consent  that  the  text  of  my 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Wendell  R.  Anderson  Before 
the  subcommn-tee  on  labor  senate  hu- 
MAN Resources  Committee,  April  26,  1977 
Mr.  Chairman,  I  commend  the  Committee's 
leadership  In  moving  to  correct  the  damage 
to  working  women  and  their  families  created 
by  the  Supreme  Court  decision  on  Gilbert  v. 
General  Electric.  In  recent  years  Congress 
has  worked  to  refute  stereotypes  about  work- 
ing women  and  to  remedy  their  effects.  These 
efforts  have  been  spurred  by  recognition  of 
realities  about  participation  of  women  In 
the  work  force — ^that  nearly  half  of  work- 
ing-age women  do  work,  for  example,  and 
that  the  average  worklife  of  the  American 
woman  is  25  years. 

In  addition  to  the  enactment  of  Title  VII 
of  the  Civil  Rights  Act  and  the  Equal  Em- 


ployment Opp<»i:unlty  Act,  Congress  has 
worked  to  encourage  flex-time  to  provide 
alternatives  to  working  mothers  of  school- 
age  children  and  has  passed  a  variety  of  edu- 
cation legislation  to  enable  women  to  develop 
marketable  skills  and  to  narrow  the  income 
gap  between  men  and  women.  Once  again 
Congress  Is  faced  with  the  responsibility  of 
affirming  its  commitment  to  basic  human 
rights  and  equality  within  the  labor  force. 
Therefore,  I  am  pleased  to  add  my  support  to 
the  antidiscrimination  provisions  embodied 
m  S.  996. 

If  this  clarifying  legislation  is  not  enacted, 
millions  of  American  women  and  their 
families  will  be  severely  affected.  Women  un- 
able to  work  because  of  pregnancy  and  preg- 
nancy-related conditions  will  be  forced  to 
take  leave  without  pay.  It  could  mean  wel- 
fare for  them,  and  It  could  force  them  to 
make  decisions  about  terminating  pregnancy 
that  they  might  not  otherwise  make.  Preg- 
nancy is  gender  related,  and  the  failure  of 
companies  which  routinely  pay  benefits  for 
a  wide  range  of  both  voluntary  and  In- 
voluntary disabilities  to  pay  them  for  preg- 
nancy Is  clearly  discriminatory.  Enactment  of 
S.  995  is  essential,  and  I  will  look  forward  to 
working  with  you,  Mr.  Chairman,  and  the 
members  of  the  Committee  for  prompt, 
favorable  consideration  of  the  bill.  Thank 
you. 


COMMENDATION  OF  HUGH  A. 
HALL 

Mr.  BROOKE.  Mr.  President,  recently 
Hugh  Hall,  the  Assistant  Administrator 
of  the  American  Revolution  Bicentennial 
Administration,  announced  that  he  is 
leaving  Government  service  at  the  end 
of  this  month  and  returning  to  his  home 
in  San  Diego,  Calif.  As  chairman  of  th" 
American  Revolution  Bicentennial  Board 
and  a  former  member  of  the  Bicentennial 
Commission,  I  would  like  to  take  this  op- 
portunity to  commend  publicly  the  work 
of  Hugh  Hall.  For  7  V2  years,  he  had  made 
outstanding  contributions  to  the  Bicen- 
tennial effort. 

Asked  to  join  the  Bicentennial  staff 
in  1969,  Hugh  brought  to  the  Commis- 
sion the  expertise  which  he  had  acquired 
as  the  celebration  director  of  San  Diego's 
200th  anniversary.  During  the  early  trou- 
bled years  of  the  organization.  Hugh's 
confidence,  warmth  and  in-depth  knowl- 
edge of  the  national  plans  was  reassur- 
ance that  the  celebration  would  ulti- 
mately be  successful.  In  recent  years,  the 
administration  and  the  entire  board 
found  him  to  be  a  great  source  of  knowl- 
edge and  good  counsel.  He  administered 
the  Bicentennial  grants  program,  coordi- 
nated State  activities,  and  was  one  of 
the  develooers  of  the  highly  successful 
Bicentennial  communities  program.  Jn 
addition,  he  established  the  coins  and 
medals  advisory  panel  which  submitted 
recommendations  for  the  commemora- 
tive medals  program. 

Hugh  has  been  a  very  able  and  effec- 
tive staff  member  in  whom  objectivity, 
good  judgment  and  hard  work  was  al- 
ways evident.  I  will  deeply  miss  his  pres- 
ence in  Washington.  And  so  will  the  Na- 
tion. While  we  deeply  regret  his  decision 
to  leave  Washington,  we  wish  him  and 
his  family  our  very  best  for  the  future 
and  a  happy  life  in  San  Diego. 
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VERNON  D.  AGREE  RETIRES  AS  U.S. 
COMMISSIONER  OP  CUSTOMS 

Mr.  WEICKER.  Mr.  President,  the  man 
who  modernized  the  U,S.  Ciistoms  Serv- 
ice retires  April  30,  ending  a  distin- 
guished 40-year  career  in  Government. 

When  Vernon  D.  Acree  accepted  the 
appointment  as  U.S.  Commissioner  of 
Customs  in  May  1972,  it  was,  he  said, 
"for  a  couple  of  years." 

The  agency,  at  that  time,  was  func- 
tioning under  old-fashioned  management 
practices;  its  equipment  was  outmoded; 
its  many  components  were  scattered, 
some  far  away  from  its  Washington 
headquarters. 

Pive  years  later,  as  Acree  says  fare- 
well. Customs  Service  management  is 
quartered,  for  the  first  time  In  many 
years,  imder  one  roof — in  the  handsome 
Pederal  building  that  formerly  housed 
the  Labor  Department.  The  Customs 
Service  Academy,  formerly  known  as  tiie 
National  Training  Center,  has  been 
moved  from  New  York  to  Washington, 
where  customs  recruits  and  established 
staff  can  be  trained  imder  headquarters 
supervision,  to  move  up  the  ladder  into 
the  large  pool  of  professionally  trained 
persoxmel  envisoned  by  Acree. 

The  centralization  of  headquarters 
strength,  and  the  acquisition  of  up-to- 
the-minute  communications,  transport, 
and  computer  technology,  has  insured 
the  success  and  perpetuation  of  Acree's 
"One  Customs"  team  concept  of  man- 
agement. 

All  this  has  immeasurably  enabled 
Customs  to  increase  its  value  and  efQ- 
clency,  reflected  in  added  service  to  the 
international  bxisiness  community  and 
to  the  American  taxpayer,  generally. 

The  man  behind  Customs'  moderniza- 
tion began  his  Pederal  career  as  a  GS-1 
messenger  and  rose  to  ranking  official  of 
one  of  America's  oldest  Pederal  agencies. 
Acree's  career  spanned  seven  adminis- 
trations. His  progress  up  the  civil  serv- 
ice ladder  was  punctuated  with  honors, 
awards,  and  promotions. 

Recipient  in  1972  of  the  prestigious 
Rockefeller  Public  Service  Award— high- 
est award  granted  by  the  private  sector 
to  a  Pederal  career  employee — Acree 
started  as  an  18-year-old  messenger  with 
the  Treasury  Department  in  1938.  He  was 
given  the  Alexander  Hamilton  Award, 
Treasury's  highest  honor,  in  1977. 

By  1956,  he  was  among  the  10  most 
outstanding  yoimg  men  in  U.S.  Govern- 
ment service,  selected  by  the  Junior 
Chamber  of  Commerce  of  Washington, 
D.C.,  to  receive  their  Arthur  S.  Fleming 
Award. 

Out-lasting  several  of  the  agencies 
with  which  he  served,  Acree  progressed 
through  increasingly  responsible  posi- 
tions with  Treasury.  Justice  Department, 
the  Civil  Service  Commission,  the  Eco- 
nomic Cooperation  Administration,  the 
Economic  Stabilization  Agency,  and  the 
Internal  Revenue  Service.  He  rose  to  the 
rank  of  IRS  Assistant  Commissioner — 
Inspection — in  1959. 

Law  enforcement  was  Acree's  forte 
throughout  the  major  portion  of  his  pub- 
lic life.  During  World  War  n  he  served 


with  the  Criminal  Investigation  Division 
of  the  U.S.  Army  In  Europe,  acquiring 
fluency  in  several  languages. 

In  addition  to  his  agency  affiliations, 
he  helped  found  the  Association  of  Ped- 
eral Investigators  and  served  as  its  presi- 
dent from  1964  to  1965.  As  a  member  of 
the  association's  executive  committee 
for  several  years,  Acree  lectured  on  law 
enforcement  at  Brookings  Institute  sem- 
inars and  at  major  universities. 

Nominating  him  for  the  1972  Rocke- 
feller Award,  Connally  wrote : 

One  of  the  finest  attributes  Mr.  Acree  pos- 
sesses Is  his  knowledge  of  and  dedication  to 
the  cause  of  law  enforcement  throughout  the 
entire  Government  and  his  willingness  to 
share  his  expertise. 

A  native  of  the  Pederal  City,  Acree  at- 
tended Eastern  High  School  in  Washing- 
ton, D.C.,  and  the  University  of  Minne- 
sota. He  is  a  member  of  the  American 
Legion  and  was  active  in  the  Boy  Scouts 
of  America. 

Acree's  career  honors  also  include :  the 
Treasury  Department's  Exceptional 
Service  Award,  the  Leadership  Award  of 
the  Association  of  Pederal  Investigators, 
and  the  National  Civil  Service  League 
Award  as  one  of  the  Government's  10 
outstanding  career  executives. 

(This  concludes  additional  statements 
submitted.) 


COMMITTEE    MEETINGS    ON    MON- 
DAY, MAY  2,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  all 
committees  may  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Mon- 
day next. 

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEES  AUTHORIZED  TO  PILE 
REPORTS  BY  MAY  16,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  section  402(a)  of  the  Budget  Act. 
it  is  not  in  order  to  consider  any  bill  or 
resolution  which  directly  or  indirectly 
authorizes  the  enactment  of  new  budget 
authority  for  a  new  fiscal  year  unless 
that  measure  is  reported  on  or  before 
May  15.  preceding  the  beginning  of  such 
fiscal  year.  Inasmuch  as  May  15  will  fall 
on  a  Sunday  this  year,  I  ask  unanimous 
consent  for  the  purpose  of  section  402A 
of  the  Budget  Act  that  all  committees  of 
the  Senate  which  have  authority  to  re- 
port legislation  have  until  midnight. 
May  16,  Monday,  to  flle  such  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VISIT  TO  THE  SENATE  BY  THE 
PRIME  MINISTER  OP  SPAIN 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Surely. 

Mr.  JAVITS.  Mr.  President,  I  have  a 
very  great  honor.  I  think  it  is  a  rather 
significant  historic  event  to  bring  to  the 
floor  of  the  Senate  a  highly  eminent  for- 


eign visitor,  who  will  be  meeting  with 
Members  of  the  Senate  in  S.  116,  the  For- 
eign Relations  Committee  room,  in  a  few 
minutes.  I  explained  to  our  distinguished 
guest  that  the  Senate  had  just  spent  a 
very  hard  week  on  a  really  major  bill  of 
the  President's  and  of  Congress,  and  that 
our  Members  had  taken  off  in  many  di- 
rections. But  I  felt  that,  if  he  wished,  un- 
der those  circumstances,  to  see  the 
Chamber  in  which  this  august  body  op- 
erates, I  was  not  embarrassed  a  bit,  if  he 
would  understand. 

I  have  met  this  gentleman  in  his  native 
country.  He  is  a  great  sport  as  well  as  an 
outstanding  personality. 

Mr.  President,  in  this  case,  I  think  un- 
derstatement is  called  for.  We  all  know 
what  this  country  means  in  the  history 
of  freedom  In  the  world  and  for  how 
many  years  it  has  endured  its  own  deep, 
deep  trials  through  the  absence  of  free- 
dom. Now  it  is  in  the  process  of  regain- 
ing that,  a  truly  historic  development. 

With  the  permission  of  the  majority 
leader  and  the  acting  minority  leader,  I 
have  the  great  honor  to  introduce  to  the 
Senate  of  the  United  States  the  Prime 
Minister  of  Spain,  Mr.  Adolfo  Suarez 
Gonzalez. 

[Applause,  rising.] 
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RECESS  FOR  3  MINUTES 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  have 
a  2 -minute  recess  so  the  Members  may 
greet  our  guests. 

The  PRESIDING  OFFICER.  We  are 
delighted  to  have  these  visitors,  the 
Prime  Minister  of  Spain,  and  other  dig- 
nitaries from  Spain. 

Without  objection,  the  Senate  will 
stand  in  recess  for  3  minutes,  so  the  Sen- 
ators present  may  greet  our  distin- 
guished visitors. 

There  being  no  objection,  the  Senate, 
at  3:01  p.m.,  recessed  until  3:04  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Allen)  . 


TIME  LIMITATION  AGREEMENT— 
H.R.  4975 

The  PRESIDING  OPPICER.  Is  there 
further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr.  Pres- 
ident. 

This  request  has  been  cleared  with  the 
distinguished  minority  leader  and  with 
other  Senators.  I  ask  unanimous  con- 
sent that,  at  such  time  as  H.R.  4975,  an 
act  to  amend  the  Public  Health  Service 
Act  to  authorize  appropriations  for  fiscal 
year  1978  for  biomedical  research  and 
related  programs,  is  called  up  and  made 
the  pending  business  before  the  Senate, 
there  be  a  time  limitation  thereon  of  1 
hour,  to  be  equally  divided  between  Mr. 
Kennedy  and  Mr.  Javits:  that  there  be 
a  time  limitation  on  any  amendment  of 
30  minutes;  a  time  limitation  on  any 
debatable  motion  or  appeal  or  point  of 
order,  if  such  is  submitted  to  the  Sen- 
ate for  discussion,  of  20  minutes;  and 
that  the  agreement  be  in  the  usual  form. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Hearing  no  objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  follows: 

Ordered,  That  during  the  consideration  of 
H.R.  4975  (Order  No.  82),  an  act  to  amend 
the  Public  Health  Service  Act  to  authorize 
appropriations  for  fiscal  year  1978  for  bio- 
medical research  and  related  programs,  de- 
bate on  any  amendment  shall  be  limited  to 
30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill,  and  debate  on  any  debatable 
motion,  appeal,  or  point  of  order  which  is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  20  minutes,  to 
be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill: 
Provided,  That  in  the  event  the  manager 
of  the  bill  Is  in  favor  of  any  such  amendment 
or  motion,  the  time  in  opposition  thereto 
shall  be  controlled  by  the  Minority  Leader  or 
his  designee:  Provided  further.  That  no 
amendment  that  Is  not  germane  to  the 
provisions  of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  1  hour,  to  be  equally 
divided  and  controlled,  respectively,  by  the 
Senator  from  Massachusetts  (Mr.  Kennedy) 
and  the  Senator  from  New  York  (Mr.  JAvrrs) : 
Provided,  That  the  said  Senators,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order- 


AUTHORIZATION  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  5  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  have  until  5  p.m.  today  to  submit 
statements,  petitions,  memorials,  bills, 
and  resolutions  for  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OP  TIME  FOR  COMMIT- 
TEES TO  FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  all  com- 
mittees may  be  authorized  to  file  reports 
until  6  p.m.  today.       

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  SENATE  TO  CONSIDER 
H.R.  4876  ON  MONDAY,  MAY  2,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  an  order  has  been  entered  for 
the  recognition  of  Mr.  Bentsen  on  Mon- 
day. Am  I  correct?      

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  That  is  for  not 
to  exceed  15  minutes. 

Mr.  President.  I  ask  unanimous  con- 
sent that,  following  the  recogni- 
tion of  Mr.  Bentsen,  under  the 
order  that  has  been  entered  hereto- 
fore, on  Monday,  the  Senate  proceed  to 
the  consideration  of  HJl.  4876,  an  act 
making  economic  stimulus  appropria- 
tions for  the  fiscal  year  ending  Septem- 
ber 30,  1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
CXXm 819— Part  11 


ORDER  FOR  SENATE  TO  CONSIDER 
SENATE  CONCURRENT  RESOLU- 
TION 19 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that,  upon  the 
disposition  of  the  economic  stimulus  ap- 
propriation bill.  The  Senate  proceed  to 
the  consideration  of  Senate  Concurrent 
Resolution  19,  the  concurrent  resolution 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1978. 

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  MON- 
DAY. MAY  2.  1977,  UNTIL  4  P.M.  ON 
TUESDAY,  MAY  3.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, when  the  Senate  concludes  its  busi- 
ness, it  stand  in  recess  until  the  hour  of 
4  p.m.  on  Tuesday.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  accommodate  committees  for 
the  entire  day  of  Tuesday.  I  hope  that 
they  will  take  advantage  of  the  oppor- 
tunity for  a  full  day's  work,  especially 
in  view  of  the  approaching  May  15  dead- 
line for  authorization  measures.  I  also 
hope  that  as  many  committees  and  sub- 
committees as  possible  could  meet  as 
early  as  8  o'clock  in  the  day  so  that  we 
might  avoid  confiicts  in  committee 
scheduling  and  get  as  many  hours  of 
committee  work  in  as  possible. 

I  take  this  occsision  to  compliment 
Senator  Talmadge  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
They  have  been  conducting  their  meet- 
ings as  early  as  8  a.m.  daily  for  several 
days.  I  think  this  sets  a  fine  example  to 
other  committees.  I  note  that  various 
other  committees  are  begirming  now  to 
meet  at  9  o'clock  in  the  morning  and 
9:30.  which  is  a  good  indication.  I  hope 
that  as  many  committees  and  subcom- 
mittees as  possible  will  try  to  meet  as 
early  in  the  day  as  they  can  meet. 


ORDER  FOR  NO  VOTES  BEFORE  3 
P.M.  ON  MONDAY.  MAY  2,  1977, 
EXCEPT  VOTES  TO  ESTABLISH  A 
QUORUM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
no  votes  on  Monday  imtil  the  tjour  of 
3  p.m.,  if  such  votes  are  ordered  prior  to 
that  time.  

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


a  moment  ago,  I  asked  for  and  received 
consent  that  there  be  no  rollcall  votes 
before  3  p.m.  on  Monday.  I  wish  to  mod- 
ify that  request  to  include  the  exception 
of  any  votes  which  might  occur  in  con- 
nection with  the  establishment  of  a 
quorum,  which  I  do  not  expect  on  Mon- 
day, but  I  should  like  to  have  that  as 
an  exception. 

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE  TO  RECIIEIVE 
MESSAGES  PROM  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  may  be  authorized 
during  the  recess  over  until  Monday  to 
receive  messages  from  the  President  of 
the  United  States,  but  that  they  not  be 
referred.  

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

MONDAY,    MAY    2,    1977 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday,  the  Senate  will  convene  at 
the  hour  of  1  o'clock  p.m.  After  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order,  Mr. 
Bentsen  will  be  recognized  for  not  to 
exceed  15  minutes,  after  which  the  Sen- 
ate will  proceed  to  the  consideration  of 
H.R.  4876,  the  economic  stimulus  appro- 
priation bill. 

There  is  a  time  agreement  on  that  bill 
of  3  hours  for  debate.  There  is  a  time 
limitation  on  any  amendment  of  30  min- 
utes. There  is  a  time  limitation  on  one 
amendment  by  Mr.  Schweiker  of  1  hour. 
Rollcall  votes  would  occur  on  amend- 
ments and  motions  and  on  final  passage 
of  the  bill  on  Monday,  but  no  rollcall 
votes  will  occur  prior  to  the  hour  of  3 
o'clock  p.m.,  with  the  exception  of  any 
rollcall  vote  that  may  be  related  to  the 
establishment  of  a  quorum. 

TTTESDAY,    MAT    3.     1977 

Mr.  President,  on  Tuesday  the  Senate 
will  convene  at  4  o'clock  p.m.  so  as  to 
accommodate  committee  meetings 
throughout  the  day. 

If  the  Senate  at  that  time  has  not  pre- 
viously disposed  of  the  economic  stimulus 
appropriation  bill,  it  will  continue  work 
thereon.  If,  however,  the  action  an.  that 
bill  has  been  completed,  and  I  anticipate 
it  will  be  completed,  because  I  expect  the 
Senate  to  stay  in  long  enough  on  Monday 
to  complete  action  on  that  bill,  but  in 
the  event  such  action  is  completed  the 
Senate  will  proceed  to  the  consideration 
on  Tuesday  of  Senate  Concurrent  Reso- 
lution 19,  the  Congressional  Budget  Reso- 
lution. 


RECESS  TO  1  P.M.  ON  MONDAY, 
MAY  2,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  had  a  good  week.  It  has 
disposed  of  the  tax  bill  and  it  has  also 
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disposed  of  the  conference  report  on  the 
Jobs  bill.  I.  therefore,  move  that  If  there 
be  no  further  business  to  come  before  the 
Saiate,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  In  recess 
until  the  hour  of  1  o'clock  pjn.  on 
Monday. 

The  motion  was  agreed  to;  and  at 
3:16  pjn.  the  Senate  recessed  until  Mon- 
day, May  2, 1977,  at  1  pjn. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  April  29,  1977: 

DXPABTMKNT  OF  STATE 

Patricia  M.  Derlan,  of  Mississippi,  to  be 
Coordinator  for  Human  Rights  and  Humani- 
tarian Affairs,  vice  James  M.  Wilson.  Jr., 
resigned. 

Ralph  Earle  n.  of  Pennsylvania,  for  the 
rank  of  Ambassador  while  serving  as  Alter- 
nate Chairman  of  the  U.S.  Delegation  to  the 
Strategic  Arms  Limitation  Talks. 

Frederick  T.  Van  Dyk.  of  Maryland,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development,  vice  Chris- 
tian A.  Herter,  Jr.,  resigned. 

DXPAKTMENT    Or    TRANSPORTATION 

John  McOrath  Sullivan,  of  Pennsylvania, 
to  be  Administrator  of  the  Federal  Railroad 
Administration,  vice  Asaph  H.  Hall,  resigned. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  29, 1977: 

Department  op  State 

Philip  Henry  Alston,  Jr.,  of  Georgia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Australia. 

Anne  Cox  Chambers,  of  OeorgU,  to  be  Am- 
banador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Belgium. 

Kingman  Brewster,  Jr.,  of  Connecticut,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland. 

T>KF»M.naKT  OF  Health,  Ebtjcation,  and 
Welpasx 

Frank  Peter  S.  Llbassi,  of  Connecticut,  to 
be  General  Counsel  of  the  Department  of 
Health,  Education,  and  Welfare. 

Department  or  the  Treasttry 

Robert  Carswell,  of  New  York,  to  be  Deputy 
Secretary  of  the  Treasury. 

Daniel  H.  BrUl,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  the  Treasury. 

Roger  C.  Altman,  of  New  York,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

WUllam  J.  Beckham,  Jr.,  of  Michigan,  to 
be  an  Assistant  Secretary  of  the  Treasury. 

Joseph  Laitin,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  the  Treasury. 

Jerome  Kurtz,  of  Pennsylvania,  to  be  Com- 
missioner of  Internal  Revenue. 

Renegotution  Board 

Harry  R.  Van  Cleve,  of  Virginia,  to  be  a 
Member  of  the  Renegotiation  Board. 
New  CoMMUNrry  Development  Corporation 

William  J.  White,  of  Massachusetts,  to  be  a 
Member  of  the  Board  of  Directors  of  the  New 
Community  Development  Corporation. 


Department  of  Housing  and  USban 
Development 
Ruth  Prokop,  of  the  District  of  Columbia, 
to  be  General  Counsel  of  the  Department  of 
Housing  and  Urban  Development. 

General  Services  Administration 
Jay  Solomon,  of  Tennessee,  to  be  Admin- 
istrator of  General  Services. 

Government  National  Mortgage 
Association 
John  Howard  Dalton,  of  Texas,  to  be  Presi- 
dent, Government  National  Mortgage  Asso- 
ciation. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In   the   Air    Force 
The  following  officer  to  be  placed  on  the 
retired  list  In  the  grade  Indicated  under  the 
provisions  of  section   8962,   title   10  of  the 
United  States  Code: 

To  be  lieutenant  general 
Lt.  Gen.  Warren  D.  Johnson,  XXX-XX-XXXX 
FB  (major  general  Regular  Air  Force),  US 
Air  Force. 

The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  indicated  under  the 
provisions  of  section  8962,  title  10  of  the 
United  States  Code: 

To  be  lieutenant  general 
Lt.  Gen.  Ray  B.  Sitton.  XXX-XX-XXXXFR  (ma- 
jor  general    Regular   Air   Force),    U.S.    Air 
Force. 

The  following  officers  to  be  placed  on  the 
retired  list  in  the  grade  Indicated  under  the 
provisions  of  section  8962,  title  10  of  the 
United  States  Code: 

To  be  lieutenant  general 
Lt.   Gen.   James  M.   Keck,   039-O9-7364PR 
(major  general,  Regular  Air  Force),  U.S.  Air 
Force. 

Lt.  Gen.  Joseph  G.  Wilson,  XXX-XX-XXXXFR 
(major  general,  Regular  Air  Force).  U.S  Air 
Force. 

Lt.  Gen.  Maurice  F.  Casey,  XXX-XX-XXXXPR 
(brigadier  general.  Regular  Air  Force),  US 
Air  Force. 

The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  Indicated  under  the 
provisions  of  section  8962,  title  10  of  the 
United  States  Code: 

To  he  general 
Gen.  Russell  E.  Dougherty,  40e-34-6763FR 
(major  general.  Regular  Air  Force).  US   Air 
Force. 

The  following  officer  imder  the  provisions 
of  title  10,  United  States  Code,  section  8066 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Pres- 
ident under  subsection  (a)  of  section  8066  in 
grade  as  follows: 

To  be  general 
Lt.    Gen.    Lew   Allen,    Jr.,    XXX-XX-XXXXPR 
(major  general.  Regular  Air  Force),  U.S  Air 
Force. 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Pres- 
ident under  subsection  (a)  of  section  8066, 
in  grade  as  follows : 

To  be  general 
Lt.  Gen.  James  R.  Allen.  XXX-XX-XXXXFR 
(major  general,  Regular  Air  Force),  UJ3.  Air 
Force. 

The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  indicated  under  the 
provisions  of  section  8962,  title  10  of  the 
United  States  Code. 


To  "be  general 

Gen.  Louis  T.  Seith,  XXX-XX-XXXXPR  (ma- 
jor general.  Regular  Air  Force),  VS.  Air 
Force. 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Pres- 
ident under  subsection  (a)  of  section  8066, 
in  grade  as  follows: 

To  be  lieutenant  general 
Maj.   Gen.  Abbott   C.   Greenleaf,   117-18- 
0310FR  (major  general.  Regular  Air  Force). 
U.S.  Ah-  Force. 

In  the  Armt 

The  following-named  officer  for  reappoint- 
ment to  the  active  list  of  the  Regular  Army 
and  Army  of  the  United  States,  with  grade 
as  indicated,  from  the  Temporary  Disability 
Retired  List,  for  a  period  of  one  day,  under 
the  provisions  of  title  10,  United  States  Code, 
sections  1211.  3442,  and  3447: 
To  be  major  general.  Regular  Army  and  Gen- 
eral. Army  of  the  United  States 

Henry  Augustine  Mlley,  Jr.,  XXX-XX-XXXX. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962 : 

To  be  general 

Henry  Augustine  Mlley,  Jr.,  XXX-XX-XXXX. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated 
by  the  President  under  subsection  (a)  of 
section  3066,  in  grade  as  follows: 
To  be  lieutenant  general 

MaJ.  Gen.  DeWltt  Clinton  Smith,  Jr.,  578- 
22-0205,  Army  of  the  United  States  (briga- 
dier  general,    U.S.    Army). 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962 : 

To  be  lieutenant  general 
Lt.   Oen.  Harold   Gregory  Moore,  401-16- 
2390,  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army) . 

In  the  Navy 

Vice  Adm.  Jon  L.  Boyes,  Ui6.  Navy,  for 
appointment  to  the  grade  of  vice  admiral 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  6233. 
Nominations    Placed    on    the    Secretary's 

Desk  in  the  Air  Force,  Army,  Navy  and 

Marine  Corps 

Air  Force  nominations  beginning  Gerald 
Strohmeyer,  to  be  captain,  and  ending 
Charles  E.  Wilson,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  March  30,  1977. 

Army  nominations  beginning  Bruce  C. 
Abbott,  to  be  second  lieutenant,  and  end- 
ing David  C.  Baatz,  to  be  colonel,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  March  30,  1977. 

Navy  nominations  beginning  Richard  R. 
Van't  Hof,  to  be  ensign,  and  ending  Larry 
D.  Cordell,  to  be  commander,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
March  29,  1977. 

Marine  Corps  nominations  beginning 
Clarence  T.  Anthony,  Jr.,  to  be  first  lieu- 
tenant, and  ending  John  D.  Winchester,  to 
be  first  lieutenant,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  on  March  30,  1977. 
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THE  BALTIMORE  JOINT  BOARD:   A 
RECORD  TO  BE  PROUD  OP 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1977 

Ms.  MIKULSKI.  Mr.  Speaker,  Labor 
Unity,  the  newspaper  of  the  Amalga- 
mated Clothing  and  Textile  Workers  Un- 
ion, has  in  their  AprU  Issue  done  a  won- 
derfiil  profile  of  the  Baltimore  Joint 
Board.  The  head  of  the  Baltimore  Joint 
Board,  Sam  Nocella,  Is  a  man  who  I  am 
proud  to  know  and  whose  brothers  and 
sisters  In  the  labor  movement  can  take 
pride  In.  Sam  has  led  the  way  to  union- 
employer  day  care  centers,  he  is  estab- 
lishing retired  worker  centers,  and  he 
does  this  with  dispatch  and  cai«. 

I  commend  the  article  to  my  col- 
leagues : 
Spotlight  on  Baltimore  Regional  Joint 
Board 

(By  Anne  Rivera) 

"Women  v-lU  never  be  equal  to  men  in  our 
society  until  24-hour  child  care  Is  available 
to  all  of  them,"  says  ACTWU  Vice  Pres.  Sam 
Nocella,  expressing  the  on-going  concern  that 
led  him  14  years  ago  to  initiate  a  child  care 
program  for  Baltimore  Regional  Joint  Board 
families  funded  Jointly  by  the  union  and  em- 
ployers. The  first  center  opened  in  Verona, 
Va.  in  1968  and  the  Hyman  Blumberg  Child 
Care  Center  opened  In  Baltimore  the  fol- 
lowing year. 

Nocella,  manager  of  the  Joint  board,  super- 
vises union  affairs  in  an  area  that  Includes 
three  states  (Maryland,  Virginia  and  Penn- 
sylvania), 31  different  locals,  40  employers 
and  10,200  ACTWU  members. 

The  Baltimore  Regional  Joint  Board,  one 
of  the  most  Innovative  and  progressive 
unions  In  the  country,  today  operates  six 
child  care  centers  serving  a  total  of  1,000 
children,  as  well  as  a  comprehensive  health 
and  welfare  program.  It  also  sponsors  exten- 
sive retiree  activities. 

His  experience  at  Bank  was  duplicated  at 
other  ACTWU  locals  in  the  area.  Of  10,000 
postcards  distributed  to  union  members,  al- 
most all  of  them  were  mailed  with  messages 
protesting  the  $2.50  minimum  wage  and 
the  Import  situation,  report  Business  Agents 
Bill  Walles,  Carmen  Papale.  Joe  Pastore,  Ben 
Ronls,  Ruby  Bena,  Atllllo  San  Antonio,  and 
Dorthy  Hale. 

Underlying  the  Joint  board's  program  of 
social  services  Is  a  history  of  strength  and 
collective  bargaining  gains  that  goes  back 
to  1914  when  the  original  Baltimore  market 
was  organized. 

By  far  the  bulk  of  the  Joint  board  mem- 
bership today  is  employed  in  the  clothing 
Industry,  both  In  the  metropolitan  area  and 
in  scattered  rural  plants  located  in  places 
like  Chambersburg,  Pa.,  Staunton,  Va.,  and 
Eldersburg,  Md.  The  locals — industrywide  in 
the  rural  locations  and  highly  specialized  In 
Baltimore  Itself — are  serviced  by  eight  busi- 
ness agents.  Romeo  Esposlto,  on  assignment 
from  the  union's  national  office,  is  In  charge 
of  organizing  plants  outside  the  city. 

Glen  Eagle  and  London  Fog  outerwear 
manufacturers  with  plants  in  both  Baltimore 
and  the  region  are  also  under  contract  with 
the  Joint  board. 

Joseph  A.  Bank  Clothiers,  manufacturers 


of  men's  suits,  is  a  typical  Baltimore  metro- 
politan clothing  factory.  Its  675  employees 
are  represented  by  three  ACTWU  locals — 
Cutters  Local  15,  Production  Local  SI  and 
Shippers  Local  70,  Paul  Mlgnlnl,  the  business 
agent  who  services  these  locals  has  his  hands 
full  at  Bank,  not  only  because  Job  descrip- 
tions and  req\ilrements  vary  markedly  de- 
pending on  local  membership,  but  because,  In 
addition,  four  different  languages  are  spoken 
by  Bank  employees.  Notices  for  local  meetings 
must  be  posted  In  Greek,  Italian,  Korean  and 
English;  and  whenever  an  Important  Issue  Is 
discussed  the  discussion  must  be  trans- 
lated for  employees  whose  English  is  not  yet 
adequate  to  comprehend  it. 

A  case  in  point  was  a  recent  postcard 
mailing  to  the  White  House — In  which 
Mlgninl  encouraged  all  members  to  par- 
ticipate— to  protest  President  Carter's  ad- 
vocacy of  the  $2.50  minimum  wage.  The 
basic  message.  "We  need  a  higher  minimum 
wage  than  the  $2.50  you  advocate,"  was  first 
translated  Into  Greek.  Korean  and  Italian 
and  carefully  explained  by  shop  stewards 
with  the  assistance  of  bl-llngual  employees, 
who  then  helped  their  co-workers  with  the 
English  wording.  Despite  the  language  prob- 
lem, Mlgninl  reports  that  almost  100  per- 
cent of  the  ACTWU  members  at  Bank  sent 
postcards  to  the  President. 

Involved  In  the  problems  of  working  life, 
from  child  care  to  Job-related  politics,  the 
Joint  board  also  sponsors  a  program  for  re- 
tired members  in  the  metropolitan  region. 
On  the  second  floor  of  Joint  board  headquar- 
ters Is  a  Retirees  Center  which  seems  to  be  in 
a  state  of  perpetual  motion  during  the  work- 
ing day.  Retiree -initiated  events  such  as  on- 
going weekly  card  parties,  art  and  craft 
classes  and  purely  social  get-togethers  com- 
plement the  board -organized  theater  matinee 
parties,  volunteer  activities  at  Johns  Hopkins 
Hospital,  and  bus  trips  to  town  where  other 
ACTWU  retirees  live. 

Betty  Swltzer.  who  has  directed  the  re- 
tirees' activities  fuUtime  since  1963.  esti- 
mates that  there  are  about  3,000  ACTWU  re- 
tirees in  the  region.  Unfortunately,  many  of 
them  live  too  far  from  the  city  to  use  the 
Baltimore  center  at  all,  she  says. 

But  Nocella  doesn't  let  distance  stand  in 
the  way  of  a  worthwhile  program;  and  re- 
cently a  retirees  reunion  was  held  In  Cham- 
bersburg, Pa..  102  miles  from  headquarters, 
to  gauge  the  degree  of  interest  in  a  regional 
retirees  center  among  the  town's  retired 
ACTWU  members.  Nocella,  who  spoke  to  the 
gathering,  noted  with  some  amazement  that 
140  retirees  out  of  a  possible  160  came  to  the 
meeting  "in  all  their  dignity"  and  that  they 
still  care  about  the  union's  various  programs. 

Just  as  with  the  child  care  centers  Nocella 
probably  will  not  stop  with  one  regional  re- 
tirees center. 

When  asked  what  his  other  plans  for  the 
future  were,  he  admitted  that  he  dreams  of 
expanding  the  child  care  program.  The  Joint 
board  centers  do  not  accept  children  younger 
than  two  years  of  ages,  he  explains,  and  he 
would  like  to  initiate  centers  that  will  take 
Infants  as  well,  thus  enabling  mothers  to  re- 
turn to  work  right  after  childbirth  if  they  so 
desire.  Such  centers  would,  Nocella  points 
out,  also  benefit  the  employers  enormously, 
because  industrial  turnover  and  absenteeism 
due  to  the  demands  of  child  care — which 
prompted  his  initial  Interest  in  the  child  care 
movement — would  be  cut  to  almost  nothing. 

Then,  indeed,  he  believes,  the  elusive 
"equality"  advocated  by  unionists  and  civil 
rights  groups  might  be  within  reach — at  least 
for  the  ACTWU  women  and  the  Baltimore 
Joint  Board. 


HOUSE  CONCURRENT 
RESOLUTION  195 


HON.  LOUIS  STOKES 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1977 

Mr.  STOKE3.  Mr.  Speaker,  I  sup- 
rorted  the  transfer  amendment  in  the 
form  of  a  substitute  to  the  first  con- 
current budget  resolution  for  fiscal  year 

1978.  As  a  chairman  of  a  task  force  of 
the  Budget  Committee,  I  must  commend 
my  colleagues  and  particularly  my  chair- 
man for  the  displayed  diligence  in  un- 
dertaking what  I  consider  the  monu- 
mental t-'sk  of  fine  tuning  the  national 
economy.  I  do,  however,  express  reserva- 
tion with  the  Budget  Committee's  estab- 
lished criteria  of  setting  national  prior- 
ities. I  question  the  committee  fulfilling 
the  mandate  of  the  Budget  Act  to  es- 
tablish national  priorities,  when  a 
budget  resolution  is  reported  out  of  com- 
mittee that  predicts  and  therefore  con- 
dones that  over  6.5  million  American 
workers  must  be  relegated  to  the  wrath 
of  unemployment  through  calendar  year 

1979.  Mr.  Speaker  and  colleagues,  I  am 
forced  to  a  posture  of  hesitation  in  vot- 
ing for  a  resolution  that  dictates  14  per- 
cent unemployment  in  my  district.  How 
do  I  convince  30,000  unemployed  con- 
stituents that  they  must  again  be  the 
vanguard  of  the  American  people?  How 
long  do  I  offer  my  district  to  the  eco- 
nomic altars  of  sacrifical  ceremony 
while  the  feast  of  the  military  budget 
prevails?  All  too  often  the  poor,  the  un- 
skilled worker,  the  aged,  the  handi- 
capped, and  the  racial  minorities  of 
America  are  called  upon  to  sacrifice 
while  provisions  are  made  to  assist  a 
military  industrial  complex  which  is 
totally  insensitive  to  these  same  people. 
Where  are  the  voices  of  the  people? 
Where  are  the  cries  of  dissension  from 
those  who  suffer  from  neglect?  The 
voices  lie  dormant  yet  they  represent  the 
most  volatile  national  security  threat 
that  has  ever  existed.  I  support  a  sound 
national  defense  posture.  I  am  totally 
aware  of  America's  military  vulnerability 
as  well  as  its  economic,  political  and  so- 
cial vulnerability.  Because  I  am  acutely 
aware  I  supported  a  transfer  amend- 
ment that  will  redirect  national  priorities 
from  an  offensive  military  strategy  to  a 
defensive  socioeconomic  strategy. 

I  am  a  member  of  the  task  force  on 
national  security  of  the  House  Budget 
Committee.  I  have  been  briefed  on  the 
simdry  military  strategies  that  attempt 
to  justify  the  "military  megabucks"  re- 
quested by  the  Pentagon.  In  attempting 
to  justify  their  request  a  familiar  theme 
permeates  the  argument.  "The  Rus- 
sians spend  X  percent  of  their  Federal 
budget  on  defense"  or  "we  have  informa- 
tion that  the  Russians  have  a  greater 
potential  to  destroy  the  world  than  we 
have."  I  often  wonder  if  I  could  use  that 
same  Pentagon  paranoia  by  leaking  to 
the  Secretary  of  State  that  the  Russians 
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have  adopted  a  full-employment  concept 
or  the  Russians  have  initiated  full  train- 
ing programs  to  upgrade  skill  levels  and 
increase  productivity  in  the  economy  or 
possibly  that  the  Russians  have  retire- 
ment programs  to  insure  that  their  fixed 
Income  retirees  do  not  suffer  the  perils 
and  frustrations  of  a  dissolved  living 
standard.  I  wonder  if  Pentagon  P-R 
would  promote  and  lobby  U.S.  competi- 
tion with  those  Soviet  efforts.  I  suggest 
to  my  colleagues  that  aggressive  military 
behavior  and  the  complimentary  eco- 
nomic benefits  are  shared  by  a  powerful 
few  while  the  tradeoff  victims  of  massive 
military  spending  are  the  powerless 
masses. 

I  fully  support  the  Mitchell  transfer 
amendment  becaiise  as  I  stated  In  my 
supplemental  views  to  this  first  con- 
current budget  resolution  we  must  es- 
tablish priorities.  However  I  cannot,  in 
good  conscience,  vote  for  this  budget 
resolution  which  has  today  been  dese- 
crated on  the  floor  of  the  House. 


A  REVIVAL  OP  PATRIOTISM 


HON.  MICKEY  EDWARDS 

or  OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  28,  1977 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  wish  to  share  with  you  an  es- 
say sent  to  me  by  the  Veterans  of  For- 
eign Wars  who,  as  you  know,  each  year 
sponsor  the  Voice  of  Democracy  contest 
for  our  yoimg  people. 

The  winning  theme  In  my  State  was 
written  by  Gregory  L.  Wright,  a  senior 
at  Putnam  City  High  School  In  Okla- 
homa City.  Greg's  award  from  the  VFW 
is  one  of  numerous  honors  and  accom- 
plishments he  has  attained.  He  is  a 
member  of  the  National  Honor  Society, 
chairman  of  the  National  Student  Coun- 
cil Advisory  Committee,  an  Eagle  Scout, 
and  recipient  of  several  civic  and  scho- 
lastic awards.  Greg  is  unique  In  his  rec- 
ord of  achievement  but,  in  one  respect, 
typical  of  our  new  generation  of  Ameri- 
cans which  Is  adopting  old-fashioned 
Ideals  of  patriotism  and  love  of  freedom. 
They  have  Initiated  a  revival  of  a  spirit 
that  had  for  various  reasons  been  tem- 
porarily suppressed  or  forgotten  by  too 
many  Americans. 


EXTENSIONS  OF  REMARKS 

Trees  feU,  lands  were  cleared,  farms  were 
created  in  this  new  land.  It  would  take 
time  to  buUd  settlements  here.  It  would 
take  time  before  they  could  caU  this  place 
home.  The  time  passed,  and  then  on  tha:; 
day,  the  churchbclls  rang.  A  spontaneous 
celebration  began  In  the  streets.  A  Declara- 
tion bad  been  signed.  A  nation  had  been 
bom. 

Infant  America  would  someday  become  a 
powerful  force  of  peace  and  freedom  In  the 
world.  But  first,  the  Independence  that  had 
been  declared  had  to  be  affirmed.  The  af- 
firmation would  come  In  many  fields.  In 
many  cities.  In  many  forests.  It  would  come 
as  a  shot  heard  round  the  world.  It  would 
come  as  men  »jhuddered  In  a  cold  snow  cov- 
ered valley.  It  would  come  as  the  rocket's 
red  glare  silhouetted  a  fort.  It  would  come. 
And  with  that  affirmation  of  our  sover- 
eignty, of  our  very  existence  as  a  people, 
came  an  opportunity  for  man  to  live  a 
dream.  The  freedom  we  had  achieved,  the 
Uberty  we  had  sought,  the  equality  we  had 
proclaimed  have  to  be  reaffirmed  every 
day  by  every  American.  Yes,  the  price  of 
freedom  was  high.  And  yes,  we  paid  it. 

We  paid  the  price  In  a  battlefield  where 
men  tested  the  nation  we  had  built.  They 
were  separated  by  the  blue  and  gray  they 
wore,  but  each  was  an  American  fighting  and 
dying  for  his  beliefs.  It  was  a  tall  lanky 
man  who  had  split  rails  and  studied  by  a 
candlelight  as  a  boy  who  said,  "The  world 
can  never  forget  what  they  did  here."  And 
the  world  never  will. 

The  years  of  the  next  century  were  to 
show  the  world  that  Infant  America  had 
grown  up.  American  agriculture  was  unsur- 
passed, American  Industry  unchallenged,  and 
American  destiny  was  certain.  We  came 
through  a  depression,  two  world  wars,  and 
a  period  of  tremendous  transition — our  gov- 
ernment Intact,  its  foundations  solid. 

Today  we  have  conquered  our  frontiers. 
We  have  boldly  crossed  horizons  others  fear 
to  approach.  The  moon  knows  our  tread. 
The  world  has  seen  our  glory.  And  we  have 
Just  begun.  For  you  see,  my  America  Is  yes- 
terday. It  Is  the  lives  and  tears  and  laughter 
and  dreams  of  all  those  who  have  gone  be- 
fore. Tet  America  Is  also  today.  The  story 
of  America  Is  being  written  every  day  two 
hundred  million  Individuals  over. 

What  does  America  mean  to  me?  America 
is  a  land  unsurpassed  In  beauty  and  gran- 
deiu".  America  Is  a  system  of  free  enterprise, 
free  religion,  free  speech,  and  freedom  of  ac- 
tion. America  Is  the  sum  total  of  all  that 
Americans  have  done  and  the  beginning  of 
all  they  wlU  do. 

America  Is  Independence  Hall;  It  is  a  boy's 
first  homerun.  America  Is  making  the  world 
safe  for  democracy;  she  Is  John  Wayne  mak- 
ing a  movie.  America  Is  a  housewife,  a  child, 
a  man,  a  boy's  new  puppy. 

Why,  America  Is  everything  we  see  and 
know  and  touch  and  experience  that  Is  as 
we  have  created  It.  America  is  each  of  us, 
our  hopes  and  our  triumphs.  This  Is  what 
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Free  Press  commenting  on  the  Presi- 
dent's proposal.  I  would  like  to  share  it 
with  my  colleagues  and  Insert  It  In  the 
Record  at  this  point: 

PKOMISCTTTrY    IN   VOTING 

President  Carter's  plan  for  Instant  regis- 
tration carries  the  trend  toward  promiscuous 
voting  another  step  beyond  the  postcard  reg- 
istration we've  been  trying  in  California, 
which  already  goes  a  couple  of  steps  too  far. 
There  are  several  very  large  questions  about 
the  Carter  plan,  which  would  let  people 
register  at  the  same  time  they  vote: 

What  kind  of  Identlflcation  would  be  re- 
quired? Are  we  going  to  Issue  some  sort  of 
national  I.D.  card? 

How  can  poll  workers,  who  are  already 
busy  enough,  find  time  to  act  as  registrars,  in 
addition  to  all  their  present  duties? 

How  can  the  county  clerk-recorder  plan 
for  any  election,  when  he  has  no  tally  of 
voter  registrations  as  a  guide?  It  would  be 
strictly  guesswork,  winding  up  either  with- 
out enough  ballots  to  go  around — and  how 
do  you  know  how  many  to  send  to  which 
precinct? — or  with  so  many  ballots  that 
many  are  thrown  away.  It's  an  added  and 
useless  expense  either  way. 

Deciding  where  people  should  vote  would 
be  another  large  headache.  You'd  need  a 
map-reading  expert  at  each  polling  place. 

Even  then,  the  potential  for  either  fraud 
or  honest  error  would  be  so  high,  every  close 
election  would  be  in  doubt  for  days,  may- 
be even  weeks,  while  voters'  eligibility  is 
verified.  The  Inevitable  recounts  would  add 
another  large  expense. 

And  what  would  all  this  achieve?  Well, 
It  would  presumably  result  in  a  bigger  voter 
turnout,  which  would  presumably  benefit 
the  Democrats,  since  more  non-voters  Iden- 
tify with  that  party  than  with  the  Republi- 
cans. It's  no  mere  coincidence  that  the  idea 
is  being  pushed  by  a  Democratic  president, 
with  the  aid  of  a  Democratic  Congress. 

We  have  long  shared  the  concern  about 
voter  turnout,  and  we  have  done  all  a  news- 
paper can  to  try  to  Increase  that  turnout. 
But  we  don't  believe  in  soliciting  people  who 
don't  care  enough  to  become  informed  on 
public  affairs — or  care  enough  to  get  reg- 
istered as  voters,  which  isn't  all  that  dif- 
ficult— and  cajoling  them  to  go  to  the  polls 
and  vote  on  issues  and  candidates  they  know 
nothing  about. 

We're  reminded  of  the  recent  election  In 
India,  where  so  many  of  the  voters  are 
illiterate — that  the  two  parties  were  rep- 
resented on  the  ballot  by  the  symbols  pic- 
tured below :  The  wheel  for  the  Janata  party, 
which  won,  and  the  cow  for  Indira  Gandhi's 
Congress  party,  which  lost. 

How  Intelligently  can  any  voter  partici- 
pate In  any  election.  If  that  voter  must  rely 
on  a  cartoon  to  establish  a  knee-jerk  asso- 
ciation with  one  particular  party? 

No  one  has  yet  suggested  that  we  start 
putting  donkeys  and  elephants  on  our  bal- 
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country  and  heritage  expressed  in  Greg's     AnierlcTmeans  to  nTe'^Tlils  is  \he  stoi^"of     i°^;  'Jil!  J*^''!!!  ?^*r^'°^  reform^'  Is^golng. 
essay  are  not  In  themselves  deserving  of     iny  nation.  This  is  a  prayer  for  tomorrow        °     """'         "'"'^    "^^ 

and  the  rising  of  a  brilliant  sun.  This  )s 

America. 


any  reward,  because  these  are  the  fabric 
of  America's  tradition  and  future.  In- 
stead, we  salute  this  young  man  for  his 
sensitive  articulation  of  that  American 
spirit: 

A  RxvivAL  OF  Patriotism 
(By  Gregory  Lance  Wright) 
America  began  with  the  rising  of  a  bril- 
liant sun  and  the  lUumlnatlon  of  a  rock 
strewn  beach.  The  surf  broke  on  the  sand. 
A  lone  guU  circled  overhead.  The  facea  of 
the  men  who  had  come  were  chilled  by  the 
cool  ocean  spray.  They  walked  along  the 
shoreline  and  surveyed  their  new  home.  Tlielr 
thoughts  may  have  drifted  to  the  voyage 
they  had  endured,  but  more  likely  they 
were  planning  the  homes  they  would  build 
and  dreaming  of  the  wilderness  they  would 
Uune. 


that  may  be  next.  The  only  reform  that 
counts  Is  to  Increase  Informed  participation 
at  the  polls,  which  Is  hardly  the  kind  of 
promiscuity  In  voting  that  Instant  registra- 
tion would  bring. 


PROMiscurrY  in  voting 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  29.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
President  Carter's  proposals  for  Instant 
voter  registration  and  voting  have 
stirred  considerable  controversy  in  this 
body  and  throughout  the  Nation. 

A  most  perceptive  editorial  recently 
appeared  in  the  Ventura  County  Star 


VICTOR  LASKY  RIGHT  ON  TARGET 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  AprU  29.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  open 
up  your  minds,  the  man  says.  Indeed, 
Americans  everywhere  would  open  up 
their  minds  if  they  were  to  take  the  time 
to  read  Victor  Lasky's  excellent  book,  "It 
Did  Not  Start  With  Watergate."  The 
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phonlness  of  the  liberal  news  media  Is 
detailed  by  chapter  and  verse  in  their 
double  standard  applied  to  the  Nixon  ad- 
ministration, its  predecessors  and, 
most  likely,  the  current  administration. 
Nixon  could  do  no  right,  Kennedy  and 
Johnson  could  do  no  wrong  according 
to  reporting  standards  of  the  last  20 
years. 

William  Saflre  details  the  Lasky  book 
In  his  New  York  Times  column.  As  he 
says,  "Open  up  your  mind.  Read  Lasky's 
blockbuster."  I  could  not  put  it  better 
myself.  Read  it  and  think  about  it. 
The  article  is  as  follows: 

Vic  Lasky's  Blockbuster 
(By  William  Safire) 
Washington. — ^Many  of  the  nation's  book 
reviewers  are  purpling  at  the  prospect  of  hav- 
ing to  deal  with  "It  Didn't  Start  With  Water- 
gate," a  political  consciousness-expanding 
book  by  Victor  Lasky  published  this  week  by 
the  Dial  Press. 

They  cannot  Ignore  It:  This  first  carefully 
researched  blast  of  criticism  at  the  fusion  of 
hypocrisy  and  hysteria  that  gripped  this  na- 
tion In  1973  and  1974  is  both  a  literary  and  a 
political  event. 

Since  more  hardcover  book  buyers  and  sell- 
ers cheerfully  admit  to  being  confirmed 
Nixon-haters,  the  task  of  reviewers  address- 
ing a  liberal  audience  is  to  savage  Mr.  Lasky's 
work  In  a  way  that  does  not  stimulate  readers 
to  buy  this  book. 

We  can  expect  the  Lasky  book— IDSWW  for 
short — to  be  attacked  as  not  suitably  dispas- 
sionate, a  standard  hardly  set  for  the  self- 
serving  Watergate  Uteratiire  to  date.  Granted, 
it  Is  partisan,  argumentative.  Infused  with 
righteous  wrath — but  It  is  careful.  An  exten- 
sive list  of  sources  can  be  found  in  the  back; 
historians  will  find  It  Invaluable. 

Next,  many  reviewers  will  affix  the  worst- 
selling  label  of  all :  pro-Nixon.  And  so  It  un- 
abashedly Is,  from  a  mar  who  believes  that 
some  wrongheaded  actions  should  not  have 
outweighed  the  strengths  of  our  Just-frosted 
leader. 

Finally,  the  details  of  crimes  and  impro- 
prieties committed  during  the  Johnson  and 
Kennedy  Administrations — generously,  al- 
most lovingly,  set  forth  In  this  work — wUl 
be  dismissed  with  a  cavalier  "  'everybody  did 
It'  is  no  excuse." 

That's  one  of  those  undeniable  statements. 
But  If  perspective  is  worth  gaining— and, 
after  all,  that's  the  work  of  history — then  a 
look  at  Mr.  Lasky's  enumerations  should 
convince  all  but  diehards  that  the  crimes, 
lies,  and  abuses  of  power  of  the  period  from 
1961  to  1969  beat  anything  that  happened 
before  or  since. 

Those  crimes  have  been  dribbling  out  over 
the  past  three  years.  Amassed  for  the  first 
time  between  two  covers — from  Kennedy 
Mafia-C.I.A.  tie-ins  to  LBJ's  Illegal  use  of  the 
PBJ. — Mr.  Lasky's  compilation  reveals  a 
pattern  of  deceit  and  the  easy  toleration  of 
power-abuse  that  will  stun  the  most  Water- 
gate-Jaded. 

The  theme  that  emerges  might  be  called 
"Hypocrisy,  Inc." — a  secondary  McCarthy 
Era,  In  which  civil  liberties  were  suspended 
in  the  name  of  clvU  liberty,  and  many  of 
those  who  pointed  the  fingers  of  guilt  were 
men  with  guilty  hands. 

There  were  six  senators,  each  now  said  to 
be  the  recipient  of  illegal  Gulf  Oil  contribu- 
tions, piously  charging  impropriety  in  fund- 
raising;  there  was  the  seventh,  who  engi- 
neered the  cover-up  of  Bobby  Baker  for  LBJ, 
charging  cover-up;  there  was  an  Impeach- 
ment counsel,  secret  author  of  the  "Doar 
Plan"  to  spy  on  dissenters.  Inveighing 
against  the  "Huston  Plan";  there  was  the 
crew  that  wiretapped  Martin  Luther  King 
waxing  indignant  at  wiretaps. 

Now  we  know;  but  why,  Mr.  Lasky  asks, 
were  we  not  permitted  to  know  during  the 
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wltehhunt  years?  The  information  was 
there;  where  were  the  Investigative  report- 
ers, where  were  the  public-spirited  leakers? 

One  example:  He  points  to  hard  evidence 
that  the  Democratic  National  Committee 
knew  months  in  advance  of  the  planned 
break-In  of  their  headquarters  by  a  group 
of  Cuban-Americans.  The  report  on  that 
pre-break-in  tip-off  was  suppressed;  the  wit- 
nesses are  still  available,  but  no  law  en- 
forcement agency  or  committee  will  investi- 
gate. 

Mr.  Lasky  thinks  the  reason  Is  rooted  in  a 
partisan  double  standard,  a  visceral  media 
hatred  of  a  political  man  named  Nixon,  and 
the  blood-lxist  of  a  running  pack. 

But  perhaps  there  Is  more  to  the  amazing 
exchange  of  roles  during  the  Second  Mc- 
Carthy Era,  when  civil  libertarians  became 
law-and-order  zealots.  Nobody  can  deny  now 
that  so  much  was  deliberately  concealed 
then,  which  might  have  mitigated  the  tvaor. 
What  were  the  real  reasons  for  the  real 
cover-up? 

Time  will  tell.  Or  Newsweek,  whose  then- 
Washington  bureau  chief,  Ben  Bradlee,  wrote 
a  book  that  is  Mr.  Lasky's  prime  source  for 
the  most  damaging  indictments  of  John  P. 
Kennedy. 

Mr.  Lasky  may  have  Intended  to  write  a 
rock- 'em,  sock-'em  everybody-dld-lt  defense 
of  Mr.  Nixon,  but  the  Import  of  his  book  Is 
more  profoiuid.  He  opens  a  line  of  inquiry 
that  demands  to  be  followed:  What  made 
guilty  politicians  anxious  to  accuse  others  of 
their  crimes,  and  what  made  Innocent  ac- 
cusers so  willing  to  suspend  self-critical 
judgment? 

Open  your  mind.  Read  Lasky's  block- 
buster; IDSWW  is  not  like  any  book  on  the 
Watergate  shelf. 


GRASSROOTS  OPPOSITION  TO 
AGENCY  FOR  CONSUMER  AD- 
VOCACY 


HON.  MARJORIE  S.  HOLT 


OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  29,  1977 

Mrs.  HOLT.  Mr.  Speaker,  I  would  like 
to  call  attention  to  two  excellent  editor- 
ials that  recently  appeared  in  area  news- 
papers. 

The  Washington  Star  editorial,  en- 
titled "Clothing  the  Consruner,"  ex- 
pressed very  eloquently  the  grassroots 
opposition  I  feel  exists  toward  the  pro- 
posed Agency  for  Consumer  Advocacy: 
Clothing  the  Consumer 

The  Ralph  Nader  appreciation  bill  has  be- 
gun Its  Journey  through  Congress  again,  this 
time  propelled  by  a  Jet  stream  of  White 
House  rhetoric. 

It  would  establish  the  Agency  for  Con- 
sumer Advocacy,  nee  the  Consumer  Protec- 
tion Agency,  that  Mr.  Nader  and  others 
among  the  vocal  consumer  groups  have  been 
pushing  for  nearly  a  decade.  Its  alleged  pur- 
pose Is  to  protect  the  consumers  who,  Mr. 
Nader  would  have  us  believe,  stand  naked 
in  the  nmrketplace  before  greedy,  abusive, 
insensitive  merchants. 

The  ACA  (we've  never  really  understood 
why  they  changed  it  from  CPA — perhs^s  It 
sounded  too  bookkeeperlsh)  would  not.  Presi- 
dent Carter  vowed,  be  a  "regulatory  agency." 
Its  purpose,  he  said,  "is  to  Improve  the  way 
rules,  regulations  and  decisions  are  made  and 
carried  out,  rather  than  Issuing  new  rules 
Itself." 

That  suggests  what  critics  have  been  say- 
ing all  along:  It's  going  to  be  a  "super" 
agency — a  watobdog  over  the  watehdogs — 
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that  wlU  Insinuate  itself  Into  the  business  of 
nearly  every  other  agency  In  town  and  before 
long  may  be  telling  them  all  what  to  do. 

Mr.  Carter  said  the  agency  will  not  cost 
more  than  $15  million  a  year.  Maybe  that's 
all  It  WlU  cost  In  the  beginning  but  Ifs  a 
gross  misreading,  we  suspect,  of  what  it  will 
cost  eventually. 

Playing  to  consumer  Interest  is  usually 
good  politics.  But  is  a  consumer  protection 
agency  really  all  that  important  to  the  Amer- 
ican public?  An  opinion  poll  a  couple  of  years 
ago  Indicated  that  a  large  majority  of  peo- 
ple don't  want  such  an  agency. 

Is  Mr.  Carter's  advocacy  of  another  layer 
of  bureaucracy  likely  to  be  Interpreted  as 
contrary  to  his  pledge  to  reduce  government? 

Where's  the  savings  In  a  consumer  protec- 
tion agency?  Any  saving  that  the  agency 
produces  very  likely  will  be  offset,  even  out- 
weighed, by  the  the  cost  to  the  taxpayers  of 
operating  the  agency  and  the  cost  to  busi- 
ness of  complying  with  the  additional  red 
tape  It's  bound  to  create — a  cost  that  wUl  be 
passed  on  to  consumers. 

Mr.  Carter  would  do  more  for  the  consumer 
by  holding  down  inflation. 

He  would  do  more  by  putting  the  govern- 
ment to  work  finding  cheaper  sources  of 
energy. 

He  woi'Jd  do  more  by  reducing  the  cost  of 
government,  which  In  turn  would  reduce  the 
tax  burden. 

He  would  do  more  by  seeing  that  existing 
agencies  do  a  better  Job.  There  are  enough 
agencies  that  are  supposed  to  look  out  for 
the  public  interest;  there's  no  need  for  an- 
other Naderesque  super-watchdog  unit. 

We  had  hoped  Mr.  Carter  would  not  fall 
victim  to  that  Washington  syndrome  that 
makes  too  many  officials  hereabouts  think 
that  the  only  way  to  solve  a  problem  is  to 
create  another  government  agency. 


An  editorial  in  a  recent  edition  of  the 
Baltimore  News- American  also  expressed 
very  well  of  my  concerns  over  the  Con- 
sumer Protection  Agency : 

Nader's  Power  Plat 
Ralph  Nader's  hopes  of  achieving  official 
federal  power  are  rising  again  with  the  Im- 
minent Introduction  of  new  Capitol  Hill  leg- 
islation which  would  establish  the  Consumer 
Protection  Agency  he  conceived  eight  years 
ago  and  has  been  battling  for  ever  since.  It 
is  a  proposal  which  Congress,  this  time, 
should  reject  beyond  the  possibility  of  fur- 
ther consideration. 

As  envisioned  by  the  nation's  buzzlest 
consumer  gadfly  and  his  supporters,  the  CPA 
would  be  a  tax-financed.  Independent  agency 
whose  functions  would  be  to  protect  con- 
sumers by  representing  their  Interests  In 
government.  The  idea  sounds  good  enough  In 
theory,  and  its  adoption  may  once  even  have 
been  desirable,  but  today  it  has  become  Ir- 
relevant, obsolete  and  potentially  disruptive. 
In  the  past  eight  years  there  has  been  a 
revolution  In  consumer  protection  legislation 
and  reorganization.  Currently,  the  federal 
government  has  33  agencies  and  approxi- 
mately 400  biu-eaus  and  subagencles  operat- 
ing more  than  1,000  consumer-oriented  pro- 
grams. In  addition,  Congress  has  created  a 
dozen  special  regulatory  agencies  to  ride  herd 
on  the  others. 

The  nation,  in  sum,  simply  no  longer  has 
any  need  of  a  super  agency  whose  chief  In- 
tended function — fits  proposed — would  be  to 
argue  the  consumer  cause  In  court  actions 
Involving  federal  regulatory  agencies.  How 
this  piu-pose  would  work  out  In  practice, 
moreover.  Is  as  doubtful  as  It  would  be  ex- 
pensive. 

It  would  cost  a  minimum  of  $60  million 
to  set  up  the  CPA  and  run  It  for  three  years. 
Par  more  onerous  to  the  taxpayer  would  be 
the  Incalculable  added  costs  of  other  agen- 
cies responding  to  the  demands  of  the  pro- 
posed super  agency — or  acting  even  more 


13012 

slowly  than  usiial  through  fear  of  CPA  Inter- 
ference. 

There  would  be  plenty  of  that  becaxise  the 
CPA,  In  practical  operation,  would  In  fact 
be  little  more  than  an  official  agency  con- 
stantly looking  for  places  to  interfere.  It 
would  have  absolute  power  to  meddle  In  the 
affairs  of  other  agencies — from  defense  de- 
partment procurement  to  foreign  trade — and 
to  second  guess  actions  through  its  open- 
ended  litigation  authority  to  challenge  and 
possibly  overturn  any  government  decision. 

The  clearly  Inherent  danger  of  giving  such 
vast  authority  to  one  group,  especially  one 
which  would  be  operating  Independently  of 
the  executive  branch  and  Congress,  always 
has  been  the  most  potent  argument  against 
the  CPA.  Today,  when  there  no  longer  Is  a 
demonstrable  need  for  such  an  agency,  the 
argument  should  be  overwhelming  and  ir- 
refutable. 

Government  admittedly  cannot  protect 
everyone  from  everything.  In  this  case,  how- 
ever. Congress  can  protect  all  taxpayers  by 
emphatically  defeating  the  idea  of  creating 
a  costly,  unnecessary  and  probably  despotic 
new  bureaucracy  of  Naderlte  super  snoops. 


EXTENSIONS  OF  REMARKS 

EXTENDING  EDUCATIONAL  BENE- 
FITS TO  OUR  DESERVING  VET- 
ERANS 


April  29,  1977 


CAPITOL  POLICE  OFFICER 
ADOLPHKRENN 


HON.  GUS  YATRON 

or  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Fridav,  April  29,  1977 

Mr.  YATRON.  Mr.  Speaker,  in  the 
press  of  business  which  dally  occupies 
this  body,  it  is  all  too  easy  to  lose  sight 
of  the  many  people  without  whose  col- 
lective services,  the  Congress  surely 
would  come  to  a  grinding  halt. 

One  such  unsung  individual  was  Officer 
Adolph  Krenn  of  the  Capitol  Police. 

Bom  in  Shenandoah,  Pa.,  Adolph  was 
appointed  to  the  Capitol  Police  on  Jan- 
uary 16,  1953.  He  had  served  nearly  3 
years  in  the  U.S.  Army  and  was  employed 
for  5  years  with  the  Smithsonian  Insti- 
tution. 

Adolph's  family  in  Shenandoah  have 
been  close  personal  friends  of  mine  for 
many  years.  One  in  a  long  line  of  proud 
and  hard-working  people,  Adolph  pos- 
sessed an  acute  sense  of  civic  allegiance. 
It  is  this  spirit  of  service  to  others  which 
guided  him  in  the  outstanding  perform- 
ance of  his  duties.  Adolph's  selfless  dedi- 
cation and  calm  pursuit  of  purpose  is  still 
an  inspiration,  not  only  to  his  fellow  of- 
ficers, but  to  all  of  us  who  knew  him. 

In  addition  to  being  a  fine  policeman, 
Adolph  was  a  gentleman  of  great  com- 
passion and  generosity.  When  I  first  came 
to  Washington  in  1969,  Adolph  was  as- 
signed to  the  Longworth  building,  where 
I  had  my  office.  In  the  years  that  fol- 
lowed, I  came  to  know  him  as  a  man  who 
was  considerate  of  others,  always  ready 
with  a  kind  greeting  or  offer  of  assist- 
ance for  everyone. 

The  hectic  pace  of  activity  in  the  Con- 
gress can  be  taxing.  But  amid  the  hustle 
and  bustle,  Adolph's  warmth  had  a 
soothing,  comforting  effect.  The  pres- 
sures of  our  positions  were  more  bearable 
for  his  presence. 

Adolph  is  gone  now;  his  recent  passing 
deeply  saddened  the  many  people  who 
knew  him  as  a  man  of  rare  and  special 
qualities.  I  feel  it  is  truly  an  honor  to  be 
able  to  count  myself  among  those  who 
knew  this  fine  gentleman.  Capitol  Hill 
will  never  be  quite  the  same. 


HON.  BENJAMIN  A.  GILMAN 

or  OTEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  April  29,  1977 

Mr.  GILMAN.  Mr.  Speaker,  the  bill 
that  I  am  introducing  today  provides 
several  significant  educational  benefits 
for  our  veterans  by  extending  their  edu- 
cational assistance  beyond  the  10-year 
limitation  presently  imposed  by  Public 
Law  93-337. 

The  benefits  package  I  am  proposing 
would:  First,  entitle  a  veteran  who  has 
served  18  months  or  more  of  active  duty 
to  54  months  of  educational  assistance; 
second,  eliminate  the  time  limitation  for 
completing  a  particular  program  of 
study;  and  third,  extend  eligibility  for 
these  benefits  to  veterans  of  World  War 
II  and  to  Korean  and  Vietnam  confiict 
veterans  whose  entitlement  to  educa- 
tional assistance  terminated  before  en- 
actment of  this  measure. 

Mr.  Speaker,  the  imposition  of  arbi- 
trary deadlines  for  utilizing  educational 
benefits,  attenuates  the  value  of  such  as- 
sistance to  no  inconsiderable  degree.  By 
employing  such  a  deadline,  we  are,  in 
effect,  informing  veterans  that  regard- 
less of  unforeseen  circumstances,  or  ob- 
ligations incumbent  upon  them  as  heads 
of  househdlds,  that  they  must  use  their 
educational  benefits  within  10  years  of 
discharge  or  forever  lose  their  rights  to 
these  benefits. 

However,  as  it  so  often  happens,  with- 
in the  present  10-year  eligibility  span, 
the  responsibilities  of  raising  children 
and  developing  a  career  impinge  upon 
the  time  that  a  veteran  may  have  to  de- 
vote to  continuing  his  education. 

The  legislation  I  am  introducing  today 
would  provide  veterans  the  opportunity 
to  meet  these  responsibilities,  without 
fear  of  forfeiting  those  educational  bene- 
fits to  which  they  are  entitled.  It  also 
provides  those  veterans,  dedicated  and 
determined  to  pursue  their  educational 
goals  to  the  fullest,  the  initial  boost — in 
the  form  of  6  additional  months  of  bene- 
fits— to  commence  graduate  or  profes- 
sional study. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation  which  provides 
benefits  to  our  Nation's  deserving  vet- 
erarus.  and  ask  that  the  full  text  of  this 
measure  be  inserted  at  this  point  in  the 
Record: 

HJl.  6775 
A  bUl  to  amend  title  38,  United  States  Code, 
in  order  to  entitle  veterans  to  flfty-four 
months  of  educational  assistance  for  all 
educational  programs  under  chapter  34  of 
such  title,  to  eliminate  the  time  limitation 
within  which  educational  assistance  must 
be  iised,  and  to  restore  on  behalf  of  cer- 
tain veterans  educational  assistance  bene- 
fits previously  terminated 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  chapter  34 
of  title  38,  United  States  Code,  is  amended — 
(1)   by  amending  the  second  sentence  of 
section  1661(a)    to  read  as  follows:   "If  an 
eligible  veteran  has  served  a  period  of  18 
months  or  more  on  active  duty  after  Jan- 
uary 31,  1965,  and  has  been  released  from 


such  service  under  conditions  that  would 
satisfy  his  active  duty  obligation,  he  shall 
be  entitled  to  educational  assistance  under 
this  chapter  for  a  period  of  64  months  (or 
the  equivalent  thereof  in  part-time  educa- 
tional assistance)."; 

(2)  by  amending  section  1661(c)  to  read  as 
follows: 

"(c)  Except  as  provided  in  subsection  (b) 
and  in  subchapters  V  and  VI  of  this  chapter, 
no  eligible  veteran  shall  receive  educational 
assistance  under  this  chapter  in  excess  of 
54  months."; 

(3)  by  amending  section  1662  to  read  as 
follows: 

"f  1662.  Entitlement  available  until  used 

"Any  entitlement  to  educational  assistance 
under  this  chapter  shall  remain  available  to 
the  veteran  until  such  time  as  it  is  used."; 
and 

(4)  by  amending  the  table  of  sections 
thereof  by  striking  out 

"1661.  Time  limitations  for  completing  a 
program  of  education." 
and  inserting  in  lieu  thereof 

"1661.  Entitlement  available  until  used.". 

Sec.  2.  Section  1795  of  title  38,  United 
States  Code,  is  amended  by  striking  out 
"forty-eight  months"  and  inserting  "54 
months". 

Sec.  3.  Notwithstanding  any  provisions  of 
title  38,  United  States  Code,  or  any  other 
law,  eligibility  for  educational  assistance  un- 
der chapter  34  of  such  title  is  hereby  granted 
to  any  veteran  of  World  War  II,  the  Korean 
conflict,  or  the  Vietnam  era  who — 

(1)  was  entitled  to  educational  assistance 
under  any  law  administered  by  the  Veterans' 
Administration  as  a  result  of  active  service 
during  such  war,  conflict,  or  era;  and 

(2)  whose  entitlement  thereto  terminated 
before  the  date  of  the  enactment  of  this  Act 
without  the  veteran  concerned  availing  him- 
self, or  only  in  part  using,  any  such  assist- 
ance. 

(b)  The  number  of  months  of  entitlement 
to  educational  assistance  which  is  granted 
to  any  veteran  under  subsection  (a)  of  this 
section,  which  number  shall  be  determined 
by  the  Administrator  of  Veterans'  Affairs, 
shall  be  as  nearly  as  possible  equivalent  to 
the  entitlement  to  education  assistance  to 
which  such  veteran  was  entitled  at  the  time 
such  previous  entitlement  terminated. 

(c)  The  Administrator  of  Veterans'  Affairs 
shall  prescribe  such  regulations  as  are  nec- 
essary and  appropriate  to  carry  out  this 
section. 


Ajml  29,  1977 


UNIVERSAL  VOTE  PLAN 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  April  29,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as 
you  know,  the  President  has  proposed  a 
series  of  voting  "reform"  measures 
which  are  now  pending  before  this  body. 
While  I  think  the  idea  of  true  imiversal 
suffrage  is  admirable,  I  strongly  dis- 
agree with  his  proposals  for  "instant 
registration." 

I  was  pleased  to  see  a  most  perceptive 
editorial  appear  in  the  Santa  Maria 
Times  which  I  would  like  to  share  with 
my  colleagues: 

Universal  Vote  Plan 

President  Carter's  "universal  voter  registra- 
tion" plan,  which  might  be  called  "instant 
vote"  plan,  is  so  fraught  with  peril  that  it 
should  be  rejected  out  of  hand. 

The  president's  idea  is  to  encourage  every- 


one to  vote  by  permitting  each  person  to 
show  up  at  the  polling  place,  show  identi- 
fication and  be  permitted  to  cast  a  ballot. 

The  scheme  behind  this  plan  is  to  avoid 
losing  the  vote  of  those  who  have  lost  regis- 
tration by  moving  and  not  re-reglsterlng,  by 
failing  to  rote  in  the  previous  general  elec- 
tion or  for  not  having  ever  registered  to  vote. 

In  a  nutshell,  it  is,  indeed,  a  "universal 
voting"  plan  wherein  the  idea  is  that  every- 
one could  then  participate  in  the  elective 
process. 

But  Carter's  plan  would  not  only  open 
voting  to  fraud.  It  would  add  tremendous 
delays  to  the  voting  procedure.  Signing  an 
af&davlt  and  shov«ing  an  ID  cards  is  not 
enough  to  safeguard  the  voting  process.  It 
opens  it  up  to  all  kinds  of  misuse,  particu- 
larly by  those  who  find  it  easy  to  procure  and 
use  many  ID  cards  giving  many  addresses 
and  names.  There  have  been  many  docu- 
mented fraud  cases  in  voting  with  our  pres- 
ent system  and  the  new  proposal  simply 
opens  the  posslbUlty  wider. 

Also,  registering  at  the  time  to  vote  would 
add  another  burden  to  the  precinct  officials, 
who  often  have  to  cope  with  long  lines  of 
voters  at  peak  hours. 

The  president  is  certainly  correct  when 
he  wants  to  Induce  Americans  to  greater 
participation  in  the  voting  processes.  We 
think  he  could  do  the  nation  a  greater 
service  by  encouraging  better  candidates  and 
meaningful  proposals  for  the  voters  to  de- 
cide on  rather  than  Just  simplifying  a 
mechanical  procedure. 


NAllONAL  RAISIN  WEEK 


HON.  JOHN  KREBS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  29,  1977 

Mr.  KREBS.  Mr.  Speaker,  I  £mi  pleased 
to  join  with  my  colleague,  the  Honor- 
able B.  F.  SisK,  in  recognizing  National 
Raisin  Week,  which  extends  from  April 
29  through  May  7.  We  are  proud  to  be 
able  to  give  special  recognition  to  an  in- 
dustry which  involves  many  thousands 
of  people  not  only  in  California  but 
throughout  the  United  States  in  the 
production,  distribution,  and  sale  of  rai- 
sins. The  California  raisin  industry,  one 
of  California's  most  important  ^dus- 
tries,  produces  the  entire  U.S.  output  of 
raisins  and,  in  a  normal  crop  year,  proc- 
esses and  markets  more  than  one-third 
of  the  world's  supply  of  raisins. 

California's  grape  industry  boasts  a 
long  and  interesting  history.  Grapes  were 
brought  to  the  State  by  the  first  mission- 
aries, the  Franciscan  Fathers,  who 
planted  vineyards  by  their  missions  to 
assure  an  adequate  supply  of  the  fruit 
and  the  sacramental  wine  derived  from 
it.  California's  raisin  industry  began 
unexpectedly  in  1873,  when  a  heat  wave 
dried  the  grapes  on  the  vines  before  San 
Joaquin  Valley  growers  could  pick  them. 
An  enterprishig  San  Francisco  grocer 
purchased  the  dried  grapes  and  sold 
them  as  "Peruvian  delicacies."  The  "deli- 
cacies" had  such  a  pleasant  taste  that 
demand  grew  quickly  and  the  market 
along  with  it. 

California  vineyards  and  the  related 
industries  engaged  in  producing,  proc- 
essing, and  distributing  raisins,  have 
supplied  an  average  of  over  200,000  tons 
of  the  delicious  fruit  annually  for  U.S. 
and  overseas  customers. 


EXTENSIONS  OF  REMARKS 

The  raisin  industry  has  suffered  se- 
vere setbacks  in  recent  years — serious 
frost  damage  in  1972  and  unexpected 
and  destructive  rains  in  the  fall  of  last 
year,  which  caught  nearly  all  of  the  crop 
on  vineyard  drj'ing  trays.  However,  due 
to  the  diligent  efforts  of  growers  and 
packers,  and  improved  processing  meth- 
ods, a  substantial  portion  of  last  year's 
crop  was  saved,  and  industry  leaders  re- 
port that  an  ample  supply  of  raisins  will 
be  maintained  until  the  new  crop  is  har- 
vested in  the  fall  of  1977. 

We  believe  all  segments  of  the  raisin 
industry  merit  special  commendation 
for  development  of  overseas  and  domes- 
tic markets,  for  bringing  about  the  or- 
derly marketing  of  U.S.  raisins,  and  for 
stabilizing  raisin  supplies  fn  the  face  of 
both  desirable  and  adverse  weather  con- 
ditions. 

We  hope  that  consumers  will  continue 
to  enjoy  raisins,  as  they  have  in  the  past, 
and  that  industrial  and  institutional 
users  will  continue  to  include  raisins  in 
their  products  so  that  this  important 
industry  can  maintain  its  substantial 
contribution  to  our  Nation's  economy. 


TRIBUTE  TO  JOSEPH  EMMERICH 


HON.  GLADYS  NOON  SPELLMAN 

OF   MARYLAND 
IN  THE  HOUSE  OF  REPRESENT A^nVES 

Friday,  April  29,  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  when 
a  single  individual  touches  and  gives  di- 
rection to  the  lives  of  9,000  children,  we 
are  all  of  us  in  his  debt  because  he  has, 
through  them,  enriched  the  future  of  our 
Nation.  Mr.  Joseph  Emmerich  of  Prince 
Georges  County,  Md.,  has  accomplished 
just  that.  Ten  years  ago,  he  came  to  the 
Chillum  area  as  a  teacher.  He  has  stayed 
to  become  something  very  hke  a  second 
father  to  thousands  of  children  and  he  is 
a  valued  friend  to  their  parents. 

His  vehicle  is  a  4-H  program — and  he 
has  piloted  it  with  a  sure  hand  through 
some  very  stormy  seas.  To  people  new  to 
an  urban  environment,  he  brought  a 
sure  knowledge  of  the  metropolitan  area. 
To  teenagers  sometimes  unprepared  to 
care  for  younger  brothers  and  sisters,  he 
lovingly  taught  the  skills  they  desper- 
ately needed.  And  more,  he  inspired 
pride  in  the  job  and,  in  the  process, 
strengthened  family  ties. 

Joe  Emmerich  did  not  start  out  to  be 
a  professor  of  coping — but  that  is  what 
he  became.  When  there  was  diflflculty 
finding  adult  leaders  because  in  many 
families  both  mother  and  father  had  to 
work,  he  led  the  teenagers  themselves  to 
forge  an  effective  young  volunteer  force 
which  now  conducts  an  imaginative  pro- 
gram for  elementary  school  children. 

In  addition  to  traditional  4-H  classes 
and  projects,  Joe  and  his  teenagers 
found  out  what  else  was  needed  and  then 
provided  it — first  aid,  the  preparation  of 
a  balanced  meal,  home  safety  standards, 
and  on,  and  on. 

Parents  were  shown  how  to  contact 
medical  and  psychiatric  clinics,  how  to 
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obtain  counseling  services,  how  to  de- 
posit money,  cash  checks,  and  shop  eco- 
nomically for  food  and  clothing.  The 
students  were  taken  on  many  and  varied 
field  trips.  Mechanics  taught  them  how 
to  repair  cars,  firemen  taught  them  how 
to  prevent  fires  and  what  to  do  if  one 
should  start.  They  went  on  rounds  with 
doctors  at  Johns  Hopkins  Hospital  and 
to  courtrooms  with  local  lawyers. 

It  is  a  classic  people-to-people  ap- 
proach, ihe  special  beauty  of  it  is  that 
the  "students"  eventually  become  the 
"teachers."  And  a  community  keeps 
building. 

Joe,  I  have  no  doubt,  would  agree  with 
Anna  in  "The  King  and  I."  "When  you 
become  a  teacher,  by  your  students  you 
are  taught."  Maybe  so.  But  I  know  that 
children's  minds,  imaginations,  and  lives 
have  been  stretched  to  accommodate  a 
whole  new  world.  All  because  of  one  man. 
Just  last  night,  there  was  a  ceremony  in 
the  Chillum  community  in  which  I  was 
privileged  to  participate  to  honor  many 
young  people  who  had  loyally  served  the 
Chillum  4-H  Club.  TypicaUy,  the  self- 
effacing  Joe  saw  to  it  that  others  re- 
ceived the  accolades.  But  I  witnessed  the 
love  and  respect  for  him  refiected  on  the 
faces  of  each  child  and  each  parent.  The 
room  was  alive  with  affection  for  their 
beloved  leader,  Joe  Emmerich. 

Mr.  Siseaker,  although  Joe  would  not 
expect  and  certainly  never  seek  recog- 
nition, I  know  my  colleagues  join  me  in 
paying  tribute  to  a  remarkable  man  and 
an  exemplary  citizen. 


HUMAN  RIGHTS 


HON.  DALE  E.  KILDEE 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  29,  1977 

Mr.  KIT  .DEE.  Mr.  Speaker,  basic  hu- 
man freedoms,  including  the  right  to 
emigrate,  have  long  been  denied  to  Soviet 
Jews.  In  recent  months,  it  has  become 
dangerous  for  Soviet  Jews  who  wish  to 
emigrate,  to  survive  in  the  Soviet  Union. 
The  Soviet  Government  has  sanctioned 
ethnic  and  religious  discriminatory  acts 
which  violate  internationally  agreed 
upon  principles  of  human  rights.  While 
the  U.S.  Congress  cannot  govern  the 
Soviet  Union,  it  should  not  turn  its  head 
when  human  rights  are  flagrantly  vio- 
lated. 

Accordingly,  when  it  came  before  the 
House  of  Representatives,  I  was  happy 
to  support  Senate  Concurrent  Resolution 
7,  a  resolution  protesting  the  lack  of 
freedom  of  emigration  from  the  Soviet 
Union  and  quoting  the  recent  beatings, 
imprisonment,  and  harassment  of  Soviet 
Jews.  Also,  I  am  proud  to  be  a  cosponsor 
of  House  Concurrent  Resolution  161,  ex- 
pressing the  concern  of  the  Congress  re- 
garding the  harassment  of  minorities  in 
the  Soviet  Union. 

Mr.  Speaker,  I  fully  support  the  Carter 
administration  in  its  attempt  to  promote 
respect  for  human  rights.  The  time  has 
come  for  America  to  stand  up  for  the 
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basic  human  rights  to  which  all  peoples 
are  entitled. 


1,001  YEARS  OP  NATURAL  GAS 


HON.  STEVEN  D.  SYMMS 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  29.  1977 

Mr.  SYMMS.  Mr.  Speaker,  even 
though  it  now  appears  to  those  who  be- 
lieve in  common  sense  economics  that 
President  Carter  has  not  declared  war  on 
the  energy  crisis  but  has  surrendered — 
maybe  just  maybe  someone  on  his  staff 
will  bring  this  article  to  his  attention.  I 
commit  the  following  editorial  of  the 
Wall  Street  Journal  for  my  colleagues: 
1,001  Teabs  of  Nattthal  Oas 

The  conventional  wisdom  about  President 
Carter's  energy  program  seems  to  be  that  the 
gasoline  tax  won't  fly  In  Congress,  but  that 
the  other  elements  of  the  plan  will  sooner  or 
later  be  enacted.  Indeed,  there  Is  a  deep  sus- 
picion among  the  political  crowd  that  the  gas 
tax  was  designed  to  lose,  In  the  process  draw- 
ing off  the  opposition's  energies  so  the  rest 
of  the  package  could  go  through  iinmolested. 

Our  own  estimate,  though,  Is  that  the 
whole  package  will  collapse  a  piece  at  a  time. 
This  estimate  is  not  merely  wishful  think- 
ing, although  It  certainly  expresses  our 
hopes.  But  It  Is  more  firmly  based  on  the  fact 
that  the  United  States  has  been  seriously 
thinking  about  energy  for  more  than  three 
years.  Not  only  the  general  public,  but  also 
Congress  and  the  press  corps  have  developed 
a  sophistication  about  energy  Issues,  and  we 
think  we  are  now  past  the  point  of  being 
vulnerable  to  blindly  adopting  scare  sce- 
narios and  emergency  solutions. 

The  notion  that  we  may  be  freezing  in 
the  dark  unless  we  sacrifice  by  pajring  higher 
taxes  to  Washington  could  not  be  sold  to 
Congress  by  President  Ford  and  Vice  Presi- 
dent RockefeUer  when  we  were  all  relative 
greenhorns  at  the  energy  game.  Yes,  Mr. 
Carter  certainly  deserves  his  chance  to  scare 
Congress  into  action.  But  because  he  seems 
to  leam  quickly  and  is  flexible  rather  than 
stubborn,  there  is  a  good  chance  Mr.  Carter 
will  discover  the  true  shape  of  the  energj' 
problem  in  the  process  of  falling  to  get  any 
major  portion  of  his  package  adopted. 

Take  natural  gas,  for  example.  Mr.  Carter 
apparently  thinks  the  United  States  is  run- 
ning out  of  the  stuff.  If  that  were  true,  we 
might  be  as  scared  as  he  seems  to  be.  But  In 
the  course  of  the  debates  on  his  plan,  the 
President  will  discover  that  whUe  we  are  now 
consuming  20  trillion  cubic  feet  of  natural 
gas  every  year  and  that — If  prices  were  only 
decontrolled — we  have  roughly  20,000  trillion 
cubic  feet  of  natural  gas  at  hand,  with  some 
estimates  that  there  may  be  50,000  trillion 
cubic  feet  of  It.  That  Is.  enough  to  last  be- 
tween 1.000  and  2,500  years  at  current 
consumption. 

The  President's  energy  advisers  know  this. 
It  was  explained  to  them  recently  in  a  brief- 
ing by  specialists  of  the  American  Gas  Asso- 
icatlon.  Experts  In  ERDA  have  been  trying  to 
tell  the  White  House  too,  but  have  been 
snubbed  apparently  on  the  ground  that  this 
news  would  take  the  sting  out  of  the  scare. 

What  Mr.  Carter  has  been  told  Is  that  we 
have  only  216  trillion  cubic  feet  of  proven 
reserves  of  natural  gas,  10  years'  supply.  But 
that  number  was  developed  by  the  U.S.  Geo- 
logical Survey  in  1974  relating  resources 
avauable  at  1974  technology  and  1974  prices, 
of  52  cents  per  thousand  cubic  feet.  USQS 
does  not  and  never  has  projected  what  re- 
sources would  be  available  at  higher  prices. 


EXTENSIONS  OF  REMARKS 

ERDA,  though,  has  unofficially  estimated 
that  at  an  uncontrolled  price  of  $2.25  the  na- 
tion would  be  awash  with  natural  gas.  It 
would  bring  in  230  trillion  cubic  feet  of  what 
USGS  calls  "inferred  reserves,"  makes  eco- 
nomic the  285  trillion  cubic  feet  of  Devonian 
shale  In  Appalachla,  the  600  trUllon  cubic 
feet  of  Western  "tight  sands"  and  between 
200  trillion  and  300  trillion  cubic  feet  of  coal- 
seam  methane. 

At  somewhere  between  $2.50  and  $3.00  per 
thousand  cubic  feet,  the  industry  could  tap 
the  big  deposit — geopressured  methane  that 
exists  at  depths  of  15,000  feet,  both  onshore 
and  offshore,  in  the  Gulf  region.  This  natural 
gas  dissolved  in  water  runs  to  between  20.000 
and  50,000  trillion  cubic  feet.  If  you  consider 
that  1,000  cubic  feet  of  natural  gas  Is  roughly 
equivalent  to  one  million  British  Thermal 
Units,  this  exotic  natural  gas  is  not  all  that 
expensive  at  $3  per  million  BTUs.  Americans 
now  pay  about  $2.05  per  million  BTUs  of  nat- 
ural gas  delivered  at  their  homes,  $3  per  mil- 
lion BTUs  of  fuel  oil  and  $10  per  million 
BTUs  of  electricity. 

The  only  conceivable  way  Americans  would 
freeze  in  the  dark  anytime  In  the  near  future 
is  if  the  government  continues  to  keep  the 
price  of  natiu^l  gas  from  getting  Into  the 
ranges  that  would  finance  tapping  these  re- 
serves. Holding  down  the  price  Is  of  course 
precisely  what  President  Carter  proposes,  a 
ceiling  of  $1.75  per  thousand  cubic  feet. 

We  can't  believe  that  President  Carter 
genuinely  desires  that  we  freeze  in  the  dark 
because  of  his  policies.  Instead,  we  assume  It 
will  take  him  a  little  time  to  get  fully  In- 
formed on  the  true  nature  of  the  energy 
problem.  Perhaps  some  friend  will  call  him 
up  and  tell  him  about  this  editorial,  and 
we  can  begin  thinking  of  dancing  In  the  dark 
instead  of  freezing  in  it. 


April  29,  1977 


THE  WEAKNESS  OF  BUSINESS  TAX 
CREDITS  IN  STIMULATING  IN- 
VESTMENT AND  EMPLOYMENT 


HON.  JACK  F.  KEMP 

OF  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  29,  1977 

Mr.  KEMP.  Mr.  Speaker,  for  some  time 
now  I  have  been  speaking  out  on  the  need 
to  reduce  taxes  in  order  to  stimulate 
capital  investment,  and  thus  create  new 
and  better  jobs. 

Consequently,  some  may  have  been 
surprised  by  my  vote  on  April  26  to  sup- 
port elimination  of  budget  authority  for 
the  business  tax  credit  portion  of  the 
administration's  stimulus  package.  Since 
the  issue  of  tax  credits  has  arisen  fre- 
quently, I  would  like  to  address  myself 
to  the  reasons  for  my  opiwsition  to  this 
method  of  stimulating  investment  and 
emplosntnent. 

There  are  two  principal  types  of  busi- 
ness tax  credits:  the  investment  tax 
credit,  applied  to  the  purchase  of  new 
machinery  and  equipment  which  was  in- 
stituted in  1962  by  President  Kennedy, 
and  the  employment  tax  credit,  which 
would  be  applied  against  the  hiring  of 
new  workers.  The  employment  tax  credit 
idea  has  not  yet  been  adopted,  but  a 
version  of  it  has  been  passed  by  the 
House  Ways  and  Means  Committee. 

In  the  first  place,  for  a  tax  credit  to 
have  any  kind  of  impact  at  all  a  biisiness 


must  first  be  making  a  profit.  Otherwise 
there  are  no  taxes  to  apply  the  credit 
against.  Consequently,  a  company  like 
American  Motors,  which  could  desper- 
ately use  an  infusion  of  new  investment, 
gets  nothing  out  of  the  investment  tax 
credit  because  it  has  been  losing  money. 
Probably  the  most  serious  problem  with 
tax  credits  in  general,  however,  is  that 
they  affect  only  effective  tax  rates  rather 
than  marginal  tax  rates.  It  is  the  mar- 
ginal rate,  the  rate  which  applies  to  each 
additional  dollar  that  is  earned,  which 
truly  influences  business  investment  be- 
havior, rather  than  the  total  burden  of 
taxation,  which  is  the  effective  rate. 
Thus,  as  a  result  of  tax  credits,  deprecia- 
tion allowances,  and  other  tax  measures, 
the  effective  tax  rate  on  U.S.  corporations 
has  been  dropping  steadily  since  1&51,  as 
this  table  demonstrates: 

GENERAL  CORPORATION  INCOME  TAX  RATE  AND  EFFECTIVE 

RATE  OF  THE  FEDERAL  INCOME  TAX  ON  PROFITS  OF  U.S. 

CORPORATIONS,  1946-75 

[Dollar  amounts  in  billionsl 


Federal  corporation  taxes 

Corporation 

income  tax 

Corporation 

Percent 

rate 

profits 

of  profit 

Year 

(percent) 

before  tax ' 

Amount 

before  tax 

1946.... 

38 

$24.0 

$8.3 

34.6 

1947.... 

38 

30.4 

10.6 

34.9 

1948.... 

38 

33.8 

11.6 

34.3 

1949.... 

38 

27.5 

9.4 

34.2 

1950.... 

42 

41.0 

15.6 

38.0 

1951.... 

50.75 

42.5 

18.9 

44.5 

1952.... 

52 

37.9 

16.7 

44.1 

1953.... 

52 

39.5 

17.6 

44.6 

1954.... 

52 

38.3 

16.6 

43.3 

1955.... 

52 

49.3 

20.8 

42.2 

1956.... 

52 

49.1 

20.5 

41.8 

1957.... 

52 

47.6 

19.9 

41.8 

1958.... 

52 

43.3 

17.5 

40.4 

1959.... 

52 

52.1 

21.6 

41.5 

I960.... 

52 

50.5 

20.5 

40.6 

1961.... 

52 

50.6 

20.7 

40.9 

1962.... 

52 

57.1 

21.7 

38.0 

1963.... 

52 

61.4 

23.7 

38.6 

1964.... 

50 

68.2 

24.5 

35.9 

1965.... 

48 

79.5 

27.6 

34.7 

1966.... 

48 

85.2 

29.8 

35.0 

1967.... 

48 

82.6 

28.0 

33.9 

1968.... 

348 

91.2 

330.4 

333.3 

1969.... 

J  48 

89.8 

'29.8 

333.2 

1970.... 

3  48 

76.3 

3  26.5 

334.7 

1971.... 

48 

87.9 

30.1 

34.2 

1972.... 

48 

105.4 

33.4 

31.7 

1973.... 

48 

122.1 

38.7 

31.7 

1974.... 

48 

125.9 

40.0 

31.8 

1975.... 

48 

124.6 

37.2 

29.9 

'  Profits  before  taxes  as  defined  In  the  national  Income  ac- 
counts plus  accelerated  depreciation  over  straight-line  de- 
preciation, taxable  foreign  income,  dividends  paid  by  corpora- 
tions to  noninsured  private  pension  plans,  and  net  gain  from 
sales  of  property,  less  State  and  local  income  taxes.  Federal 
Reserve  Board  earnings,  and  subchapter  S  Income. 

^  Federal  corporation  income  tax  as  defined  in  the  national 
income  accounts  plus  the  foreign  tax  credit  less  the  Federal 
Reserve  Board  payment  to  the  U.S.  Treasury  less  the  temporary 
surcharge  of  1968-70.  Excludes  excess  profits  taxes. 

3  Excludes  the  temporary  surcharge  of  1968-70. 

Source:  U.S.  Department  of  Commerce,  Bureau  of  Economic 
Analysis.  For  method  of  calculation,  see  Emil  M.  Sunley,  Jr., 
"Effective  Corporate  Tax  Rates:  Toward  a  More  Precise  Figure," 
Tax  Notes,  vol.  4  (Mar.  1,  1976),  pp.  15-24. 

What  is  disguised  by  these  figures, 
however,  is  the  fact  that  only  big  busi- 
ness is  really  able  to  take  advantage  of 
the  Grovernment's  tax  loopholes.  Small 
business,  which  accounts  for  over  95  per- 
cent of  all  businesses  in  the  United 
States  and  55  percent  of  the  country's 
private,  nonagricultural  employment,  is 
effectively  excluded  from  being  able  to 
benefit  from  such  things  as  the  invest- 
ment tax  credit  because  they  are  largely 
labor  intensive.  Thus,  approximately  1 
percent  of  U.S.  corporations  received  66 
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percent  of  the  benefits  of  the  investment 
tax  credit. 

In  spite  of  this,  the  investment  tax 
credit  might  be  justified  if  it  truly  ac- 
complished the  purpose  of  increasing 
capital  formation  and  productive  capac- 
ity. Actually,  it  only  gives  windfalls  to 
companies  which  would  be  expanding 
plant  capacity  imder  normal  circum- 
stances anyway.  And  insofar  as  it  has 
any  substantive  effect  on  the  economy 
at  all,  it  subsidizes  capital  at  the  ex- 
pense of  labor.  This  may,  in  some  in- 
stances, cause  a  company  to  adopt  an 
inefficient,  capital-intensive  method  of 
production  rather  than  a  more  efficient 
labor-intensive  method.  Only  the  mar- 
ket is  able  to  decide  which  of  these  meth- 
ods is  actually  superior  in  a  given  case. 
By  distorting  business  behavior  away 
from  that  dictated  by  the  market,  inef- 
ficiency is  inevitable. 

The  same  criticism  can  be  made 
against  an  employment  tax  credit.  As 
the  New  York  Times  noted  on  Febru- 
ary 13, 1977; 

A  close  look  at  the  Job  tax  credit  concept 
.  .  .  reveals  weaknesses  that  outweigh  its 
strengths.  If  credits  are  to  apply  only  to  new 
workers,  someone  must  certify  eligibility  and 
establish  whether  the  workers  are  "new"  or 
simply  replacing  others.  That  someone — the 
Internal  Revenue  Service — is  technically  up 
to  the  task,  but  the  administrative  cost 
would  be  considerable. 

Beyond  the  management  question  are 
questions  of  fairness  and  efficiency.  A  credit 
restricted  to  new  hiring  would  reward  only 
companies  that  are  expanding.  Growing  re- 
gions of  the  country  would  receive  subsidy 
Infusions  denied  to  the  most  troubled  re- 
gions. Is  it  in  the  public  Interest  to  reduce 
the  taxes  paid  by,  say.  General  Motors  but 
not  American  Motors?  Or  to  send  money  to 
Texas  but  not  to  Pennsylvania? 

If  the  program  were  likely  to  put  tens 
of  thousands  of  the  hard-core  unemployed 
on  private  payrolls,  these  questions  might, 
in  conscience,  be  overlooked.  But  economic 
research  provides  no  reason  to  be  optimistic. 
On  the  contrary,  creation  of  so  many  Jobs 
for  such  potential  workers  requires  Indus- 
tries to  use  workers  instead  of  machines. 
Heavy  industries,  It  appears,  needs  power- 
ful incentives  to  make  this  trade,  In  part 
because  the  requirements  of  modern  tech- 
nology are  rigid  and  probably  also  because 
dealing  with  organized  workers  Is  trouble- 
some. Thus  the  Job  tax  credit  is  not  likely 
to  provide  enough  incentive  to  Induce  many 
industries  to  add  workers  to  their  assembly 
lines.  The  credit  might  work  better  In  serv- 
ice Industries,  which  pay  low  wages.  But 
even  among  them,  studies  disclose  no  clear 
sensitivity  to  modest  changes  in  labor  costs. 

As  I  said  earlier,  the  marginal  tax 
rate  is  the  key  to  influencing  economic 
behavior.  This  is  as  true  for  individuals 
as  it  is  for  businesses.  This  is  why  I 
stress  a  reduction  in  tax  rates  across  the 
board  as  the  best  way  to  stimulate  in- 
vestment and  jobs  creation.  By  influenc- 
ing the  aftertax  reward  for  work,  in- 
vestment, and  production,  there  will  be 
a  greater  incentive  to  engage  in  activi- 
ties which  create  more  production,  jobs, 
and  well  being  for  everyone. 

I  am  not  interested  in  encouraging 
capital  at  the  expense  of  labor,  nor  labor 
at  the  expense  of  capital.  I  am  not  in- 
terested in  subsidizing  small  business  or 
big  business.  What  I  want  to  see  are 
more  jobs  In  the  private  sector  of  our 
economy,  greater  productivity  so  that 
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real  wages  will  increase,  more  of  this 
coimtry's  resources  going  to  increase  the 
well  being  of  people  and  businesses  in 
the  private  sector,  and  the  most  efficient 
possible  use  of  those  resources.  I  believe 
this  will  happen  when  the  tax  barriers 
are  removed.  I  believe  this  will  happen 
when  the  tax  barriers  are  removed  from 
the  economy  and  when  resources  are  al- 
located not  government,  through  subsi- 
dies and  regulation,  but  by  the  market, 
which  is  the  sum  total  of  all  individual 
preferences. 

I  say  all  this  as  one  who  has  in  the 
past  strongly  supported  the  investment 
tax  credit  as  the  best  means  of  stimu- 
lating capital  formation.  I  was  wrong. 
Our  economy  should  be  treated  as  a 
whole,  and  what  it  most  needs  is  not 
loopholes  or  tax  reductions  just  for  the 
less  wealthy,  or  just  the  wealthy.  Nor 
does  it  need  tax  reductions  just  for  small 
business,  or  just  big  business.  All  Ameri- 
cans need  reduced  taxes,  across  the 
board,  to  stimulate  growth,  work,  pro- 
duction, thrift,  savings,  and  investments. 
President  John  F.  Kennedy  said,  at  the 
time  he  introduced  substantial  tax  rate 
reductions,  "a  rising  tide  lifts  all  boats." 
We  need  a  rising  tide,  a  tide  that  lifts 
all  Americans  with  respect  to  jobs,  after- 
tax income,  and  more  supplies  of  goods 
and  services. 


YOUTH  UNEMPLOYMENT 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  29,  1977 

Mr.  STEERS.  Mr.  Speaker,  I  include  in 
the  Record  my  testimony  on  youth  un- 
emplojTnent,  including  an  analysis  of 
H.R.  1731,  the  Comprehensive  Youth  Em- 
ployment Act,  sponsored  by  my  distin- 
guished colleague  from  Illinois,  Mr.  Paul 
SiMON,  and  myself.  This  testimony  was 
presented  on  Thursday,  April  28,  to  the 
Subcommittee  on  Employment  Opportu- 
nities of  the  Committee  on  Education 
and  Labor: 

SuBCOMMrrxEE  ON  Employment  Opportuni- 
ties OF  THE  Committee  on  Edttcation  and 
Labor 
(Statement  of  the  Hon.  Newton  I.  Steers,  Jr.) 

Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  discuss  the  bUls  proposed  to  help 
solve  the  problem  of  youth  \uiemployment, 
including  H.R.  1731,  the  Comprehensive 
Youth  Employment  Act  of  1977.  which  I  in- 
troduced on  February  l,  along  with  my  dis- 
tinguished colleagrue  from  Illinois,  Mr. 
Simon. 

■unemployment  among  youth 

Everyone  familiar  with  the  general  prob- 
lem of  unemployment  in  the  tJJS.  is  aware 
of  the  special  problems  that  hit  teenagers. 
The  glum  statistics  are  as  enlightening  as 
they  are  alarming.  For  the  past  two  years, 
the  unemployment  rate  for  teenagers  16  to 
19  years  of  age  has  averaged  30  percent,  al- 
most triple  the  rate  for  adults.  For  bKick 
teenagers,  the  rate  has  remained  nearly  40 
percent  and.  in  some  cities,  even  higher. 
Fully  half  the  total  number  of  Jobless  Amer- 
icans, in  fact,  are  teenagers.  This  group  is 
estimated  to  be  as  high  as  3.5  million  people. 
Even  this  figiire  fails  to  take  into  account 
the  young  people  who  have  become  fed  up 
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with  Job-hunting  and  are  no  longer  counted 
as  unemployed. 

In  addition  to  the  sense  of  personal  worth- 
lessness  which  unemployment  inevitably 
brings,  the  consequences  to  the  community 
are  Just  as  devastating.  First  and  foremost, 
of  co\irse,  Is  the  scourge  of  crime — a  problem 
no  longer  confined  solely  to  urban  ghettoes, 
but  rapidly  spreading  to  suburban  and  even 
rural  settings  such  as  Montgomery  County. 
Maryland,  which  I  represent.  The  economic 
effects  of  unemployment,  furthermore,  have 
a  tendency  to  mushroom  Into  a  dangerous 
cycle.  A  lack  of  Income  often  forces  our  Na- 
tion's youth  into  substandard  housing  and 
underfunded  schools.  Their  low  esteem  and 
frustration  can  also  lead  to  their  Increased 
use  of  hard  drugs  and  to  excessive  drinking. 
The  presence  of  drug  addiction  and  alcohol- 
Ism  can  only  feed  back  into  the  original 
problem  of  bad  schooling  and  housing.  And 
all  these  factors  combined  lead  to  an  In- 
crease In  the  crime  problem. 

It  Is  not  yet  too  late  to  start  attacking 
these  problems  by  attacking  one  of  its  funda- 
mental roots — youth  imemployment.  The 
provisions  of  the  Comprehensive  Youth  Em- 
ployment Act  of  1977  would  help  end  the 
cycle  of  unemployment  and  crime  by  en- 
couraging the  private  sector  as  well  as  the 
public  sector  to  create  meaningful  Jobs. 

I  am  aware  of  the  other  fine  bills  designed 
to  reduce  teenage  unemployment  that  have 
been  proposed  both  in  the  House  and  Senate. 
Several  of  them,  In  fact,  include  some  of  the 
provisions  of  H.R.  1731.  the  bUl  introduced 
by  Mr.  Simon  and  myself.  I  also  congratulate 
the  Administration  for  the  various  construc- 
tive measures  contained  in  Its  own  bill,  H.R. 
6138.  I  wovUd  like  at  this  time,  however,  to 
discuss  some  of  the  specific  provisions  in  H.R. 
1731  which  I  believe  are  essential  to  the  suc- 
cess of  our  common  efforts  to  eliminate  once 
and  for  all  the  scourge  of  youth  unemploy- 
ment. 

H.R.  1731 

H.R.  1731  represents  a  comprehensive  ap- 
proach to  the  problem  of  youth  unemploy- 
ment. The  first  title  of  my  biU  would  amend 
the  Comprehensive  Employment  Training 
Act  of  1973  (CETA)  by  creating  a  new  title, 
"Youth  Employment  and  Commimlty  Serv- 
ice Programs,"  consisting  of  four  parts.  The 
second  and  third  titles  of  H.R.  1731  would 
establish  a  National  Conservation  Corps  for 
youths  19  to  23  years  of  age,  and  revitalize 
and  expand  the  Job  Corps. 
title  I 

The  programs  established  under  the  new 
title  of  CETA  would  all  be  Involved  in  estab- 
lishing new  jobs  and  counseling  programs  for 
young  people. 

Part  A  would  help  local  communities  by 
funding  programs  to  employ  youth  In  the  re- 
habilitation of  existing  housing  and  the  im- 
provement of  public  facilities.  The  type  of 
community-conservation  projects  funded 
would  be  the  same  as  those  proposed  by  the 
Administration  in  Part  B  of  its  bill.  I  am 
therefore  quite  pleased  that  the  basic  strat- 
egy of  linking  neighborhood  Improvement  to 
the  elimination  of  youth  unemployment  ap- 
pears to  be  an  Idea  whose  time  has  come. 
I  would  urge  the  Subcommittee  to  support 
strongly  this  concept  and  provide  enough 
funding  so  that  all  areas  of  the  country — 
even  those  in  states  without  exceptionally 
high  rates  of  unemployment — are  treated 
fairly. 

Part  B  of  my  bill  would  provide  youth  with 
opportunities  to  acquire  and  develop  skUls 
needed  to  work  in  private  enterprise — ^the 
source  of  over  80  per  cent  of  the  nation's 
Jobs.  Counseling  and  training  costs  of  the 
employer  would  be  reimbursed  so  that  young 
persons  could  leam  the  basic  skills  they  need 
to  find  and  keep  Jobs  in  the  private  sector. 
The  flexibility  of  the  private  sector  in  hiring 
youth,  compared  to  the  often  slow  and  pon- 
derous requirements  that  must  be  met  to 
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create  public  service  jobs,  is  certainly  an 
asset  ot  which  Part  B  of  H.R.  1731  takes 
advantage.  I  woiild  therefore  urge  that  this 
Subcommittee  seriously  consider  Including 
In  any  bill  It  marks  up  incentives  for  private 
employers  to  train  teenagers. 

Part  O  of  Title  I  would  provide  In-school 
youth  with  the  chance  to  gain  Job  experi- 
ence prior  to  completing  their  secondary 
education.  Participating  employers  would  be 
reimbursed  for  the  costs  of  recruitment, 
guidance,  and  counseling. 

The  final  part  of  Title  I  of  my  bill.  Part  D, 
provides  career  counseling.  Job  Information 
and  Job  guidance  to  work-bound  high  school. 
Junior  college,  and  out-of-schoo)  youth.  The 
resources  of  the  Labor  Department  would 
be  used  to  coordinate  and  compile  the  date 
that  is  so  obviously  needed  to  help  young 
people  choose  occupations  in  which  they 
will  have  a  reasonably  good  chance  of  find- 
ing future  employment. 

The  main  thnist  of  Parts  C  and  D  of  my 
bill  Is  to  link  together  the  federal  govern- 
ment's support  of  youth  employment  and 
its  support  of  education.  The  experience 
gained  in  school,  after  all,  should  give  our 
Nation's  teenagers  the  skills  (hey  need  to 
succeed  in  the  dlfScult  transition  into  the 
world  of  work. 

I  would  therefore  like  to  express  my  pleas- 
ure with  Part  C  of  the  Administration's  bill, 
H.R.  6138.  This  also  supports  counseling, 
occupational  information,  and  on-the-job 
training.  A  decision  by  this  Subcommittee  to 
look  favorably  upon  these  provlFions  would 
be  most  welcome. 

In  addition,  I  would  like  to  urge  this  Sub- 
committee to  add  language  that  would  ex- 
plicitly establish  a  Job-information  system 
to  collect  and  disseminate  data  of  relevance 
to  the  unemployed  youth  of  each  local  com- 
munity. This  could  be  accomplished  by 
adopting  the  National  Occupational  Infor- 
mation Coordinating  Committee  and  other 
related  measures  proposed  by  Senators  Javlts 
and  Humphrey  in  their  amendments  to  S. 
1342  (the  Senate  bill  Identical  to  H.R.  6138) . 
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mark-up.  I  would  respectfully  submit  that 
an  out-of-work  teenager's  eligibility  to  par- 
ticipate in  an  employment  program  should 
not  be  determined  solely  or  primarily  by  how 
many  unemployed  persons  happen  to  reside 
in  each  individual  state.  I  recognize  that  the 
resources  available  to  help  solve  youth  im- 
employment  are  limited  and  that  the  Jobless 
rate  should  be  one  criterion  used  to  allocate 
funds  under  a  youth-employment  bill.  None- 
theless, I  believe  that  no  one  could  deny  that 
the  plight  of  an  idle  teenager  who  happens 
to  live  in  a  state  with  an  "average"  or  even 
"below  average"  unemployment  rate  is  Just 
as  distressing  as  the  plight  of  other  young 
people  who  are  out  of  work. 

Mr.  Chairman,  I  know  that  this  outline  of 
the  problem  of  youth  unemployment  and 
the  solutions  proposed  by  the  Comprehensive 
Youth  Employment  Act  of  1977  does  not  fully 
convey  the  great  economic  and  statistical 
cost  that  high  unemployment  among  teen- 
agers brings  to  the  nation  as  a  whole.  But  I 
hope  I  have  suggested  at  least  a  small  sense 
of  the  loss  of  dignity  and  self-worth  which 
teenage  idleness  brings  to  each  one  of  them 
individually. 

I  hope  your  Subcommittee  will  try  to  ad- 
dress this  human  loss  by  favorably  reporting 
a  bill  with  the  provisions  of  the  Comprehen- 
sive Youth  Employment  Act  of  1977.  Let  us 
try  to  attack  the  problem  of  crime  and 
human  purposelessness  at  its  source  and 
work  toward  eliminating  the  dreadful 
scourge  of  youth  unemployment. 
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TITLXS     n     AND     in     OF     HJt.     1731 

Title  n  of  my  bill  would  establish  a  Na- 
tional Conservation  Corps  to  give  youths 
up  to  the  age  of  24  the  opportunity  to  work 
on  projects  in  the  national  parks  and  forests. 
Young  people  funded  under  Title  II  would 
be  Involved  in  such  activities  as  flre-flghtlng, 
reforestation,  campground  improvement,  and 
other  tasks  related  to  conservation.  I  am 
most  pleased  to  see  that  Part  A  of  the 
Administration's  bill  also  establishes  a 
Young  Adult  Conservation  Corps  along  the 
lines  of  Title  n  of  HJt.  1731. 

Finally.  Title  III  of  my  bill  would  signifi- 
cantly expand  the  Job  Corps  by  providing 
an  additional  8150  million  yearly  above  the 
current  funding  level. 

The  Jobs  created  from  the  funding  of  all 
three  titles  of  H.R.  1731,  or  as  a  result  of 
any  other  bill  which  Includes  these  pro- 
visions, will  make  use  of  an  untapped  re- 
source and  add  many  dollars  to  the  Gross 
National  Product.  These  Jobs  will  also  re- 
establish that  dignity  and  self-resoect  that 
young  people  naturally  acquire  when  they 
see  how  their  labor  is  helping  to  benefit 
other  peoDle  around  them.  In  my  district  of 
Montgomery  County,  though  the  youth  un- 
emoloyment  rate  is  probably  less  than  half 
the  inner-city  rate,  the  human  toll  is  com- 
parable. Bored  teenagers  in  the  suburbs 
tiu-n  to  the  same  outlets  as  frustrated  youth 
in  the  cities.  Two  problems  that  are  present 
to  an  unusually  high  degree  In  Montgomery 
County  are  mental  health  problems  and  al- 
coholism, both  of  which  are  responsible  for 
Increasing  crime. 

I  would  therefore  request  that  this  Sub- 
committee look  carefully  at  the  effect  of  all 
Income-level  requirements  Included  in  H.R. 
6138   or    In    any   other    bill    considered    In 


HON.  JAMES  G.  MARTIN 

OP  NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  April  29.  1977 

Mr.  MARTIN.  Mr.  Speaker,  in  an  at- 
tempt to  encourage  young  people,  who 
will  become  the  leaders  of  tomorrow,  to 
devote  their  best  thinking  to  the  critical 
choices  the  United  States  must  make  as 
it  enters  the  third  hundred  years  of  Its 
history.  I  have  sponsored  an  essay  con- 
test. Juniors  and  seniors  in  both  public 
and  private  high  schools  from  Iredell, 
Lincoln,  and  Mecklenburg  Counties, 
which  comprise  the  9th  Congressional 
District  of  North  Carolina,  were  Invited 
to  participate. 

The  essays  were  to  be  based  on  reflec- 
tive thought  on  the  purpose  of  the  Bi- 
centennial and  what  has  been  accom- 
plished by  the  United  States  during  that 
time  and  how  the  celebration  and  the 
national  awareness  it  raised  can  help 
guide  the  American  future. 

We  often  fail  to  utilize  the  idea  of 
students,  who  are  frequently  the  source 
of  refreshing  and  valid  opinion  on  prob- 
lems that  trouble  our  society.  It  is  im- 
portant that  we  listen  to  the  ideas  of 
our  youth. 

With  these  thoughts  in  mind,  I  want 
to  call  to  your  attention  an  essay  writ- 
ten by  William  M.  Miller  HI,  a  student 
at  North  Mecklenburg  High  School, 
Huntersvllle,  N.C. 

The  essay  Is  ^s  follows : 

America  Atter  200  Years — The  Message 
OF  THE  Bicentennial 

The  message  of  the  1976  American  Revo- 
lution Bicentennial  to  the  people  of  America 
and  the  world  is  not  only  one  of  retrospective 


pride,  but  also  of  hope  and  faith  in  the  fu- 
ture of  this  nation.  The  year-long  celebra- 
tion of  this  nation's  rich  heritage  served  to 
point  up  several  Important  areas  on  which 
great  attention  will  be  focused  during 
America's  third  century  of  existence. 

Perhaps  the  most  Important  of  these  is- 
sues was  put  forward  In  1776  by  Thomas 
Jefferson,  when  he  wrote  "We  hold  these 
truths  to  be  self-evident,  that  all  men  are 
created  equal  .  .  ."  Unfortunately,  many  of 
the  people  of  the  United  States  did  not,  In 
fact,  hold  that  particular  truth  to  be  self- 
evident.  It  has  taken  nearly  200  years  to 
even  begin  to  realize  for  all  American  citi- 
zens, regardless  of  race,  creed,  color,  or  sex, 
this  magnificent  dream  that  Jefferson  set 
down  In  the  Declaration  of  Independence. 
Hopefvaiy,  in  this  nation's  third  centuj-y, 
total  equality  both  In  law  and  the  minds 
of  men  will  be  gained  for  all  people.  But 
It  will  not  Just  happen — we  must  take  the 
dreams  of  our  forefathers  and  convert  them 
into  reality. 

The  second  issue  facing  \is  is  that  of 
man's  being  overcome  by  the  technology  he 
has  created.  American  technology,  whether 
of  weapons  systems  or  peacetime,  is  the  best 
In  the  world,  and  this  carries  in  Itself  cer- 
tain problems.  The  wide-spread  use  of  what 
Is  perhaps  the  most  useful  tool  ever  inven- 
ted— the  computer — has  sped  up  banking, 
facilitated  research  and  development,  and 
caused  at  least  two  deaths.'  This  apparent 
incongruity  is  easily  resolved  when  one  re- 
alizes that  the  computer  is  at  best  a  tool, 
and  when  handled  well,  works  well.  In  the 
hands  of  an  Incompetent  or  careless  opera- 
tor, tragedy  may  result.  Just  as  from  an  axe 
handled  by  such  a  person. 

However,  the  computer  is  not  the  only 
technological  problem  faced  by  the  citizens 
of  today.  Such  mechanical  whipping  dogs  as 
nuclear  power  plants  and  telephone  systems 
come  in  for  more  than  their  share  of  abuse, 
but  in  most  cases  the  fear  and  distrust  peo- 
ple have  for  such  equipment  comes  from 
ignorance  of  the  way  they  work  and  how  well 
designed  they  are.  What  Is  needed  to  correct 
this  situation  Is  simply  some  knowledge,  be 
It  ever  so  rudimentary,  of  these  essentials  of 
modern  American  life  to  be  dispensed  in  the 
schools.  How  many  high  school  seniors — or 
adults  for  that  matter — have  any  idea  of  the 
methods  of  computer  operation,  or  the  theory 
behind  atomic  power?  A  staggeringly  smaU 
percentage — and  yet  these  devices  affect  (or 
will  shortly)  almost  every  aspect  of  day-to- 
day American  life. 

The  third  issue  which  must  be,  and  already 
is  being  examined  closely,  is  a  problem  whose 
roots  lie  back  long  before  1776.  This  Is  the 
problem  of  man's  relation  to  his  environ- 
ment. 

In  the  earliest  days  of  this  nation,  its 
natural  resources  were  regarded  as  limitless 
and  treated  as  such.  This  attitude  caused 
many  pioneers  to  farm  a  plot  of  land  until  it 
could  no  longer  support  crop  growth,  and 
then  move  on  to  new  farmlands  westward. 
Unfortunately,  their  descendants  soon 
reached  the  Pacific  Ocean  and  were  forced 
to  atone  for  the  sins  of  their  predecessors. 
It  was  wasteful  land  usage  such  as  this,  with 
other  factors,  that  led  to  the  disastrous  dust 
bowls  of  the  1930's.  Presently,  however,  scien- 
tific farming  methods  plus  a  knowledge  that 
America's  natural  resources,  though  still 
large,  are  Indeed  finite,  are  combining  to  pro- 
duce optimum  usage  of  the  land  and  its 
products. 

However,  the  "use  it  up"  attitude  was  not 
confined  solely  to  the  land,  but  to  its  re- 
sources as  well.  The  relatively  rapid  depletion 
of  this  nation's  immense  petroleum  and  nat- 
ural gas  resources  could  have  been  staved 
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off,  if  not  prevented,  by  thoughtful  and  con- 
servative measures  in  the  use  and  sale  of 
these  products  if  they  had  been  taken  from 
the  first  opening  of  the  Titusville  oil  fields. 

Of  course,  hindsight  is  Inunensely  easier 
to  use  than  foresight,  a  fact  that  it  Is  wise 
to  keep  in  mind  when  discussing  origins  of 
energy  waste,  and  Indeed  all  problems. 

While  the  above  are  certainly  not  all  the 
problems  rooted  in  our  history  that  still  face 
us  today,  they  are  perhaps  representative  of 
them.  They  show  that  American  history  is 
far  from  being  a  dusty  subject  nodded  over 
by  cloistered  professors,  but  that  it  Is  a 
heritage  that  affects  each  citizen  in  his  day- 
to-day  life.  Ours  Is  not  alone  a  heritage  of 
problems  left  us  by  our  ancestors,  for  it  also 
is  one  of  the  courage,  integrity,  and  In- 
genuity used  by  them  In  solving  the  prob- 
lems of  their  own  time.  And  this  hope — that 
In  a  free  and  tolerant  society,  no  problem  is 
Insoluble — is  the  true  message  of  the  Bicen- 
tennial. 


AIR  BAGS 


HON.  WILLIAM  S.  BROOMFIELD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  29,  1977 

Mr.  BROOMFIELD.  Mr.  Speaker,  Sec- 
retary of  Transportation  Brock  Adams, 
dissatisfied  with  his  predecessor's  deci- 
sion, has  reopened  the  question  of 
whether  or  not  to  make  air  bags  manda- 
tory In  all  automobiles  sold  In  the  United 
States. 

Secretary  Adams  held  a  hearing  on  the 
subject  April  27  at  which  Mrs.  Alan 
Loofbourrow,  a  resident  of  Bloomfleld 
Hills  in  my  district,  appeared  and  gave 
testimony.  Although  Mrs.  Loofbourrow's 
husband  Is  vice  president  of  Chrysler 
Corporation,  she  appeared  as  an  individ- 
ual speaking  her  personal  views  on  the 
issue.  Since  I  believe  the  views  she  ex- 
pressed would  be  of  interest  to  my  col- 
leagues, I  present  them  as  follows: 

Testimony  by  Mrs.  Alan  Loofbourrow 

I  am  Marie  Loofbourrow,  a  resident  of 
Bloomfield  Hills,  Michigan.  In  the  event  my 
name  triggers  any  speculation,  I  would  like 
to  make  a  brief  comment.  My  husband  is 
Alan  Loofbourrow,  engineer,  who  has  been  In 
automotive  industry  for  almost  forty-two 
years  I  am  not  here  at  his  suggestion,  nor 
that  of  the  company  where  he  is  employed. 
This  statement  was  written  by  me  without 
assistance,  advice,  or  counsel  from  any  in- 
dividual or  group,  and  is  an  expression  of  my 
own  convictions. 

I  am  here  to  state  that  I  never  want  any- 
one to  tell  me  I  must  have  an  air  bag  in  my 
personal  car,  nor  in  any  vehicle  in  which  I 
am  a  passenger!  As  a  private  citizen,  I  feel 
this  is  a  choice  /  have  the  right  to  decide. 

Since  I  am  not  an  engineer  nor  an  econ- 
omist, my  testimony  is  not  meant  to  be  of  a 
technical  nature,  as  I  do  not  have  the  neces- 
sary credentials.  However,  I  believe  I  am  per- 
haps the  only  person  in  this  room,  and  one 
of  a  very  small  group  in  the  entire  country 
who  has  used  seat  belts  almost  since  their  in- 
ception in  1955,  and  I  have  used  the  shoulder 
harness  as  well  for  the  past  several  years.  I 
think  this  gives  me  a  pretty  impressive  track 
record.  Much  better,  for  instance,  than  that 
of  at  least  two  other  witnesses  who  are  here 
today. 

One  of  these  is  Mr.  Nader,  a  rather  vocal 
and  extremely  visible  proponent  of  the  air 
bag.  Unless  reports  I  have  read  about  him 
are  totally  Inaccurate  concerning  his  rather 
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limited  driving  experience  and  general  lack 
of  affection  for  the  American  automobile,  it 
would  seem  questionable  to  regard  him  as 
an  outstanding  authority  on  this  subject. 

The  other  is  a  lady  who  lives  in  my  neigh- 
borhood who  was  recently  Involved  in  an 
accident  in  which  she  claims  her  air  bag 
saved  her  from  injury.  Unless  she  has  faith- 
fully used  seat  belts  over  a  long  period  of 
time,  I  hardly  think  this  single  experience 
qualifies  her  to  make  a  Judgment  on  air 
bags  vs.  seat  belts. 

Over  the  years  I  have  been  involved  in 
some  minor  collisions,  and  In  one  major 
crash.  I  was  driving  a  Chrysler  New  Yorker 
when  a  Volkswagen  hatchback  cut  in  front 
of  me,  forcing  me  onto  the  median  where  I 
Impacted  a  very  large  tree,  head  on.  This 
was  at  a  closing  speed  of  about  forty  miles 
per  hour.  I  came  out  of  this  crash  without 
a  scratch.  The  safety  belts  really  worked. 
They  may  well  have  saved  my  life. 

This  same  fine  llfesavlng  protection  is  in 
every  car  sold  in  America  today.  The  alter- 
native is  a  so-called  "passive"  restraint  sys- 
tem. How  air  bags  can  be  defined  as  pas- 
sive is  beyond  my  comprehension,  since  even 
with  air  bags  it  is  still  necessary  to  bucUe 
up  a  lap  belt  in  order  to  get  proper  protec- 
tion. That  is,  of  course,  provided  the  bag 
functions  as  Intended,  which — as  with  any- 
thing made  by  man — it  will  not  always  do. 

If  big  government  In  its  infinite  wisdom  is 
indeed  dedicated  to  continue  making  deci- 
sions for  us  all,  why  not  at  least  listen  to— 
and  heed — the  recommendations  of  the  fine 
scientists  and  engineers  who  do  have  proper 
credentials?  It  would  be  a  welcome  change 
to  give  serious  consideration  to  hard  facts 
Insteeul  of  opinions  of  politicians,  bureau- 
crats, consumer  advocates,  and  environmen- 
talists who  seem  to  be  taking  over  our  daily 
lives. 

Contrary  to  the  somewhat  mixed  reaction 
of  industry  to  the  current  energy  and  safety 
proposals.  It  Is  my  personal  opinion  that 
mandating  air  bags  could  trigger  a  real  tail- 
spin  in  the  automobile  Industry.  And  I  would 
remind  you  that  this  is  an  industry  which 
is  responsible  for  one  out  of  every  six  Jobs 
in  this  country,  which  is  a  fact  that  is  either 
not  understood  or  Is  Ignored  by  many  If  not 
most  lawmakers.  The  Impact  of  such  a  slump 
In  sales  could  be  horrendous. 

I  would  like  to  make  two  simple  sugges- 
tions regarding  the  resolution  of  this  pro- 
posal : 

One — Why  doesn't  the  government  cease 
to  Ignore  the  established  virtues  of  belts,  and 
launch  a  concise,  hard  bitting  educational 
campaign  to  show  and  explain  what  this 
system  can  really  do  to  save  lives.  I  am  ad- 
vised daily  over  the  electronic  media  that 
among  other  things  smoking  is  bad  for  me, 
that  I  should  avoid  food  without  proper 
nutrients,  how  to  kick  the  dope  habit,  how 
to  protect  myself  against  injury  In  my  own 
home.  But  rarely  do  I  hear  a  word  explain- 
ing how  effective  the  government  mandated 
and  approved  system  of  safety  belts  can  be 
In  preventing  serious  Injury  or  death. 

Two — If  the  Department  of  Transportation 
Is  truly  interested  In  determining  the  feel- 
ings of  the  public  on  this  subject,  the  ques- 
tion should  then  be  taken  to  the  people  In- 
stead of  asking  the  people  to  come  to  Wash- 
ington, as  we  here  have  done  today.  It  seems 
only  fitting  in  a  democracy  that  a  question 
which  has  as  much  potential  impact  as  this, 
should  be  decided  In  the  voting  booths  of 
the  nation — and  not  by  the  Secretary  of 
Transportation,  plus  a  handful  of  witnesses. 

To  summarize:  I  do  not  want  the  govern- 
ment to  force  me  into  a  position  of  having 
air  bags  in  my  car,  and  I  am  sure  I  do  not 
stand  alone  in  this  opinion.  This  adminis- 
tration Is  very  positive  in  its  defense  of 
human  rights,  and  I  consider  this  to  be  one 
of  my  very  important  human  rights. 
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If  the  Department  of  Transportation  does 
not  agree,  then  let  it  mandate  the  use  of 
safety  belts  and  start  saving  not  only  more 
lives  than  with  air  bags,  but  start  saving 
them  right  now  as  well. 

Secretary  Adams,  I  am  glad  to  have  had 
this  opportunity  to  express  my  opinions  at 
this  hearing. 


THE  CYPRUS  DILEMMA 


HON.  WYCHE  FOWLER,  JR. 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  29.  1977 

Mr.  FOWLER.  Mr.  Speaker,  I  would 
like  to  call  attention  to  a  recent  article 
In  the  Hellenic  Times  by  Dr.  C.  G.  Alex- 
andrides.  Dr.  Alexandrldes  has  followed 
Cyprus  developments  for  the  last  20  years 
as  a  member  of  the  U.N.  organization,  a 
director  of  U.N.  Studies  at  the  New 
School  for  Social  Research  and  chair- 
man of  U.N.  Series  at  New  York  Uni- 
versity. 

I  bring  this  to  the  attention  of  the 
Members  of  the  House  because  we  will 
soon  be  considering  legislation  dealing 
with  security  assistance  for  Greece  and 
Turkey. 

The  article  follows: 

The  Cyprus  Dilemma:  Boon  or  Bane  for 

Carter 

(By  C.  O.  Alexandrldes) 

is  the  Cyprus  tragedy  the  kiss  of  death  to 
Kissingers  realpoUtik  as  was  the  Greek  war 
of  liberation  to  Metternich's  a  centtiry  and 
a  half  ago?  Both  men  wanted  to  preserve  the 
status  quo  through  entangling  military  aUi- 
ances  based  on  the  "realities  of  power"  rather 
than  the  legitimate  aspirations  of  oppressed 
peoples. 

Henry  Kissinger's  appeal  to  Jimmy  Carter 
must  have  been  similar  to  that  of  Metter- 
nich's to  Czar  Alexander  I:  that  in  spite  of 
the  moral  and  legal  bases  of  the  Greek  War 
of  Independence  of  1821  and  his  support  of 
the  Greek  cause,  the  military  considerations 
of  the  Holy  Alliance  were  paramount.  History 
proved  Metternich  wrong  by  Justifying  the 
legitimate  rights  of  the  Greek  people  for  In- 
dependence over  the  power  politics  of  an 
ambitious  nineteenth  century  diplomatist. 
Will  history  repeat  Itself  in  the  case  of  the 
Greek -Cypr  lots? 

The  extent  of  the  present-day  tragedy  of 
the  Greek-Cyprlots  was  reported  by  The 
Times  on  Dec.  13,  1976,  based  on  confidential 
UN  military  documents  which  disclosed  that 
"looting  was  being  carried  out  systematically 
and  on  a  massive  scale  by  the  Turkish  and 
Turkish-Cypriot  authorities  In  the  north  of 
the  divided  island."  The  restricted  documents 
from  the  UN  peacekeeping  force  in  Cyprus 
said  further  that  scores  of  Greek-Cyprlots 
were  being  forced  to  abandon  their  houses  in 
Turkish-occupied  areas  and  that  robbery 
of  Greek -Cyprlot  property  was  now  wide- 
spread. The  documents  also  referred  to  al- 
leged physical  attacks  on  Greek-Cyprlots  and 
rapings  of  Greek-Cypriot  women  and  girls. 
The  Times  added  that  the  UN  had  "confirmed 
that  the  documents  were  genuine."  Moreover. 
The  Cyprus  Mail  reported  that  on  Dec.  15, 
1976  "the  Turkish-Cyprlots  are  In  a  hurry 
to  chase  away  from  the  occupied  area  as 
many  Greek -Cypr  lots  as  possible  before  U.S. 
President-elect  Jimmy  Carter  takes  office." 

THE  tr.S.  ROLE 

The  U.S.  Is  Involved  In  the  Cyprus  problem 
for  several  reasons.  U.S.  laws  specify  that  the 
arms  given  to  Turkey  were  to  be  used  for 
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defensive  purposes  In  the  event  of  an  attack: 
use  of  these  arms  by  Turkey  In  the  Invasion 
of  Cypnis  Is  a  violation  of  the  laws.  There 
are  the  considerations  of  military  bases  and 
agreements  with  Greece  and  Turkey.  The  U.S. 
also  supports  the  unanimous  UN  General  As- 
sembly resolution  3212  of  Nov.  1, 1974  calling 
for  respect  of  the  political  Independence  and 
territorial  Integrity  of  Cyprus.  Finally,  the 
U.S.  has  an  Interest  In  the  restoration  of 
peaceful  relations  between  Its  two  allies. 

The  Republican  administration  was  Im- 
plicitly involved  In  the  Cyprus  tragedy  be- 
cause of  Its  support  of  the  Oreek  military 
Junta  (I.e.  granting  of  military  aid  over  Con- 
gressional objections) ,  advance  knowledge  of 
the  attempted  coup  against  President 
Makarlos  and  Its  unwillingness  to  take  any 
action  to  discourage  the  plot. 

The  Cyprus  tragedy  offers  a  challenge  to 
the  Carter  administration.  The  promotion  of 
a  peaceful  settlement  In  Cyprus  will  mean  the 
restoration  of  peaceful  relations  between 
Greece  and  Turkey  and  a  strengthening  of 
the  eastern  flank  of  NATO.  Assistance  could 
be  given  to  Cypnis,  a  member  of  the  Third 
World,  and  the  image  and  prestige  of  the  UN 
would  benefit.  Moreover,  such  a  promotion 
would  vindicate  Carter's  avowed  desire  for 
a  U.S.  foreign  policy  which  Is  based  on  the 
principles  of  legality  and  morality — reflect- 
ing the  character  of  the  American  people 
rather  than  the  "lone  ranger"  diplomacy  of 
singer. 
CaMer  administration  has  an  advan- 
In  untying  the  Cyprus  knot  in  Cyrus 
an  esperlenced  negotiator  who  suc- 
ieded  in  preventing  a  threatened  war  be- 
(reen  Greece  and  Turkey  over  Cyprus  In  1967. 
Henry  Kissinger's  tilting  toward  Turkey  made 
him  unacceptable  to  Greece  and  Cyprus.  An- 
other advantage  may  be  found  in  the  U.S. 
Congress,  which  is  determined  to  see  progress 
in  Cyprus  even  If  It  means  underwriting  eco- 
nomic aid  to  Cyprus  or  cutting  off  military 
aid  to  Turkey.  The  European  Economic  Com- 
munity is  willing  to  assist  the  U.S.  in  play- 
ing a  vital  role  in  the  settlement  of  the 
crisis.  Finally,  world  public  opinion  is  de- 
manding that  the  political  independence  of 
Cyprus  and  the  human  rights  of  its  people 
be  restored  from  foreign  military  domination. 

CYPRUS   PERSPECTIVE 

From  its  ancient  days  as  a  Oreek  My- 
cenean  island,  Cyprus  has  learned  to  sur- 
vive many  conquerors  by  peaceful  coexist- 
ence. Prior  to  the  British  acquisition  of 
Cyprus  in  1878,  Greeks  and  Turks  on  the 
island  bad  gotten  along  with  each  other 
peacefully  for  nearly  four  centuries.  The  is- 
land's ix>pulation  traditionally  consisted  of 
80  percent  Greek-Cypriots  and  18  percent 
Turklsh-Cyprlots.  Differences  in  religion, 
language  and  education  had  not  prevented 
many  villages  from  living  peaceably  with 
mixed  populations. 

Cyprus  became  a'  British  crown  colony 
in  1914,  with  Turkey's  renunciation  of  all 
her  claims.  The  British  reneged  in  their 
promise  to  return  the  island  to  Greece  after 
World  War  I  in  exchange  for  the  military 
support  of  Greece  against  the  Central  Power, 
which  included  Turkey.  The  slow  decolo- 
nization process  of  the  British  in  the  1950's 
resulted  in  a  struggle  for  liberation  by  the 
Oreek-Cypriots.  The  question  of  Cyprus  be- 
gan to  appear  on  the  agenda  of  the  UN  in 
the  mid-lB60's.  In  those  days,  however,  de- 
colonization was  not  a  major  concern  of  a 
pro-western  UN,  and  the  efforts  of  Greece 
were  frustrated.  The  Republic  of  Cypnis  was 
established  in  1960  by  the  Zurich  and  Lon- 
don Agreements  of  1969.  UN  Mediator  Dr. 
Galo  Plaza  called  the  Cyprus  constitution 
a  "constitutional  oddity"  beca\ise  the  ma- 
jority could  not  legislate  without  the  ap- 
proval of  the  minority.  Moreover,  the  Turk- 
Ish-Cyprlot  Vice  President  had  authority  to 
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veto  major  executive  decisions.  The  ar- 
rangement of  divided  rule  was  devised  by 
the  British  in  order  to  assure  that  they 
would  continue  to  have  military  bases  on 
the  Island,  which  link  Britain  to  its  oil  in- 
terests In  the  Middle  East. 

Twice  Turkey  threatened  to  Invade  Cyprus, 
in  1963  and  1967,  but  was  prevented  by  the 
Democratic  administration  in  Washington, 
which  Impressed  on  Turkey  the  Illegality  of 
using  U.S.  weapons  for  aggressive  purposes. 
The  JvUy  1974  Turkish  invasion  occurred 
because  the  Republican  administration  did 
not  oppose  it.  Henry  Kissinger,  preoccupied 
with  Watergate,  accepted  at  face  value  the 
assurance  of  Turkish  Prime  Minister  Ebu- 
lant  Echevit,  bis  former  student  at  Harvard, 
that  the  invasion  would  be  limited  in  scope 
and  would  be  conducted  only  for  the  pur- 
pose of  preservation  of  the  Constitution  as 
provided  by  the  Treaty  of  Guarantee.  In  a 
matter  of  days  the  pretext  of  the  Turkish 
intervention,  the  coup  against  President 
Makarlos,  was  eliminated  but  the  Turkish 
military  unleashed  a  full  scale  war.  The 
Turks  enlarged  their  original  4  percent  of 
land  to  40  percent  of  the  total  area,  causing 
untold  sorrow  to  the  popvUatlon — 5,000  dead, 
2,000  missing,  and  200,000  refugees  from  a 
total  of  600,000  persons.  The  right  of  inter- 
vention to  preserve  the  Constitution  resulted 
in  its  deliberate  destruction. 

The  present  policies  of  the  Turkish  mili- 
tary authorities  in  Cyprus  violate  all  recent 
agreements.  The  UN-sponsored  Vienna 
agreement  of  August  1975,  which  was  de- 
signed to  afford  more  freedom  of  education, 
religion  and  movement  to  the  20,000  Greek- 
Cypriots  in  the  occupied  area  of  Karpass 
has  resulted  in  a  systematic  expulsion  to 
their  present  numbers  of  less  than  3,000,  the 
continued  colonization  of  the  occupied  area 
by  military  and  civilian  persons  from  main- 
land Turkey,  and  the  imposition  of  Turkish 
ciurency,  postal,  and  administrative  ar- 
rangements. 

The  real  intent  of  the  Turkish  government 
and  the  Turkish  military  authorities  two 
and  a  half  years  after  the  Invasion  must  not 
have  escaped  the  notice  of  Kissinger,  who 
only  wanted  extensions  of  90  days  in  delay- 
ing the  military  assistance  embargo  by  Con- 
gress in  order  to  report  progress  in  the  Cyprus 
negotiations.  A  close  scrutiny  of  these  nego- 
tiations reveals  their  non-substantive  nature. 
In  spite  of  agreements  under  the  aegis  of 
UN  Secretary-General  Kurt  Waldheim  for 
the  submission  of  proposals  and  counterpro- 
posals by  both  sides,  only  the  Greek-Cypriots 
submitted  three  sets  of  proposals,  which  were 
rejected  without  counterproposals — or  any 
proposals  at  all — by  the  Turklsh-Cyprlots. 
It  became  obvious  that  the  real  intent  of  the 
Turkish  military  is  to  force  acceptance  of 
the  faits  accomplis.  If  the  present  de  facto 
situation  by  the  force  of  arms  becomes  the 
policy  of  the  Turkish  government,  "the 
Greek-Cyprlot  struggle  will  be  continued  in- 
definitely," stated  President  Makarlos.  The 
feeling  among  the  Greek-Cypriots  is  that 
since  most  has  been  lost,  a  long-term  struggle 
is  the  only  alternative.  Hence,  it  is  in  the 
best  Interests  of  the  U.S.,  the  EEC  and  the 
UN  that  the  Cyprus  crisis  be  resolved  and 
the  efforts  of  the  UN  Secretary-General  be 
strengthened  in  the  promotion  of  a  solution 
based  on  UN  resolutions.  Prolongation  of  the 
crisis  can  only  cause  undue  hardships  on 
both  Greek  and  Turkish  Cyprlots  and  on 
the  economy  of  the  country. 

The  legitimate  parties  to  the  Cyprus  dis- 
pute are  the  Greek-Cyprlot  majority  and  the 
Turklsh-Cyprlot  minority.  The  powers  of  the 
Treaty  of  Guarantee  are  Greece,  Turkey,  and 
the  United  Kingdom.  The  "Pontius  Pilate" 
policy  on  Cyprus  of  Prime  Minister  Callaghan 
has  been  increasingly  criticized  by  the  Brit- 
ish press  and  on  both  sides  of  the  aisles 
in  the  House  of  Commons.  The  recently  re- 
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leased  House  of  Commons  paper  on  Cyprus 
Is  a  condemnation  of  Callaghan's  policies  of 
doing  nothing  In  spite  of  treaty  obligations. 
The  press  has  reported  that  Callaghan  was 
under  the  "hypnotic  spell"  of  Kissinger.  New 
directions  In  British  policy  on  Cyprus  are 
now  expected,  as  evidenced  by  the  recent 
fact-finding  visit  in  Cyprus  of  the  British 
Under  Secretary  for  Foreign  Affairs. 

The  Turkish  government,  known  for  Its 
unique  diplomacy,  has  succeeded  in  rekin- 
dling old  disputes  with  Greece  in  order  to 
push  the  Cyprus  tragedy  into  the  back- 
ground. The  Aegean  Sea  dispute  over  terri- 
torial waters  and  economic  zones  has  be- 
come a  war  game.  The  Greek  islands  of  the 
Aegean  were  designated  Aegean  rather  than 
Greek  Islands  by  the  Turkish  Prime  Minister 
Demlrel.  After  signing  the  Vemes  Agreement 
of  October  1976  to  refrain  from  statements 
which  would  not  be  constructive  to  the 
restoration  of  peaceful  relations,  Turkish 
Foreign  Minister  Chalayangll  stated  to  the 
press  on  Dec.  10,  1976  after  a  NATO  meet- 
ing with  Kissinger:  "Turkey  could  occupy 
all  the  Aegean  Islands  in  24  hours."  Remind- 
ed of  his  acceptance  of  the  Vemes  agree- 
ment against  provocative  language,  he  con- 
ceded the  following  day  that  Turkey  could 
indeed  take  the  Islands  in  24  hours  but  that 
Turkey  "does  not  want  them." 

After  the  Turkish  occupation  of  Cyprus, 
the  Greek  Government  felt  forced  to  fortify 
some  of  the  Greek  islands  as  Chios  and 
Samos  which  are  near  the  coast  of  Turkey.  It 
was  a  response  to  the  organization  by  Turkey 
of  the  Army  of  the  Aegean,  fully  U.S.-armea 
and  equipped  with  ballistic  missiles.  Once 
again,  as  In  Cyprus,  Turkey  seems  Intent 
upon  using  U.S.  arms  not  for  defense  pur- 
poses on  the  Soviet  frontier  but  against 
Greece,  a  U.S.  ally. 

Another  "major"  problem  manufactured 
by  Turkey  is  the  treatment  of  the  Moslem 
population  in  northern  Greece.  In  spite  of 
the  exchange  of  populations  in-  the  1920s, 
some  100,000  Greeks  remained  in  Constan- 
tinople and  80,000  Moslem  Tiu-ks  remained 
in  Thrace.  Since  the  Turkish  burning  and 
looting  of  Greek  churches  and  stores  In  Con- 
stantinople in  1956,  the  continued  persecu- 
tion of  the  Greeks  there  reduced  their  num- 
ber to  less  than  8,000.  In  contrast,  the  Mos- 
lem-Turkish population  in  Thrace  has  in- 
creased to  130,000,  has  representation  In  the 
Greek  Parliament,  and  enjoys  a  standard  of 
living  twice  that  of  comparable  groups  in 
Turkey. 

The  Turkish  government,  despite  world 
condemnation  for  Its  actions  in  Cyprus,  nas 
succeeded  in  impressing  upon  the  world 
commtmity  that  in  realpolitik  terms  the 
Cyprus  problem  can  only  be  settled  by  Tur- 
key and  Greece.  For  practical  purposes,  the 
Intent  of  the  Turklsh-Cyprlot  leader  Rauf 
Denktash  is  to  represent  the  Interests  of 
Turkey  rather  than  those  of  his  Tvirklsh- 
Cypriot  people,  whose  legitimate  rights  have 
been  disregarded  by  the  colonization  program 
of  Turkish  military  and  civilian  groups  from 
Turkey.  On  the  contrary,  the  Greek-Cyprlot 
leadership  under  President  Makarlos  Is  not 
subservient  to  the  Greek  government  but  acts 
as  an  equal  partner  in  the  formulation  of  a 
common  policy  on  Cyprus. 

UMTYUTG    THE    CYPRTTS    KNOT 

If  a  Cyprus  solution  is  to  endure,  It  must 
not  only  reflect  the  realities  of  international 
life  but  the  rights  of  the  people  of  Cyprus. 
These  rights  have  been  guaranteed  by  inter- 
national treaties  and  the  Charter  of  the  UN. 
These  were  the  rights  which  the  Turkish 
Invasion  presumably  was  intended  to  pre- 
serve and  has  succeeded  in  destroying. 

The  international  community  cannot  shrug 
off  its  responsibilities  in  Cyprus.  The  people 
of  Cyprus  have  suffered  for  two  and  a  halt 
years. 

Cyrus  Vance  can  undo  the  damage  of  Henry 
Kissinger's  "lone  ranger"  diplomacy  by  bring- 
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Ing  to  bear  the  moral  and  diplomatic  power 
of  the  U.S.  towards  a  peaceful  solution  of 
the  Cyprus  tragedy  as  he  did  in  1967.  Be- 
latedly, Mr.  Kissinger  had  admitted  his 
errors  on  Cyprus. 

Unlike  the  ambiguities  Inherent  in  an 
oracle  of  Delphi,  the  solution  to  the  Cyprus 
problem  is  extant.  The  solution  is  to  be  found 
in  the  UN  resolution  on  Cyprus  which  pro- 
vides the  basis  for  settlement.  Given  the 
political  independence  and  territorial  integ- 
rity of  Cyprus,  asserted  In  the  UN  resolu- 
tion, the  type  of  government,  which  will  pro- 
vide autonomy  for  both  Greek  and  Turkish 
Cyprlots  and  enable  them  to  pursue  their 
own  Interests  without  having  to  compromise 
their  rights.  Granted  the  rights  of  citizens  to 
civil  liberties.  Including  freedom  of  move- 
ment and  ownership,  the  question  of  terri- 
torial ethnic  composition  of  the  area  and 
refugee  repatriation  can  be  resolved  peace- 
fully. 

The  Carter  Administration's  failure  to  de- 
fuse this  potentially  explosive  situation  be- 
tween two  U.S.  allies  could  present  us  with 
a  tragedy  whose  magnitude  cannot  be  esti- 
mated. In  view  of  Jimmy  Carter's  commit- 
ment to  implement  U.N.  resolutions  on 
Cypr\is,  a  Kissinger  major  failure  could  he- 
come  a  Carter  great  success. 


EXTENSIONS  OF  REMARKS 

"I'D  EVEN  WEAR  A  NIXON  BUTTON" 


MOBILITY  FOR  HANDICAPPED 
AND  ELDERLY 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  29,  1977 

Mrs.  HOLT.  Mr.  Speaker,  all  too  often 
large  Government  agencies  tend  to  for- 
get the  people  they  were  designed  to 
serve.  In  particular,  the  needs  of  our 
handicapped  and  elderly  are  often  over- 
looked. 

That  is  why  I  was  so  pleased  to  learn 
of  the  joint  eflfort  by  the  Maryland  De- 
partment of  Transportation  and  the 
Lutheran  Social  Services  of  Maryland 
that  created  Mobility,  a  bus  service  for 
the  handicapped  and  the  elderly. 

Mobility  buses,  equipped  with  wheel- 
chair lifts  and  operated  by  specially 
trained  drivers,  transport  elderly  or  dis- 
abled people  who  are  unable  to  use  the 
regular  mass  transit  administration 
buses.  The  area  covered  by  the  system 
is  all  of  Baltimore  City  and  those  por- 
tions of  Baltimore  and  Anne  Arundel 
Counties  located  within  the  Baltimore 
Beltway. 

Maryland's  Secretary  of  Transporta- 
tion Harry  R.  Hughes  noted  that  his  de- 
partment "had  long  been  concerned  with 
the  plight  of  handicapped  and  aged  peo- 
ple who  are  housebound  because  their 
infirmities  prevent  them  from  using  the 
public  bus  system." 

I  am  pleased  with  Mr.  Hughes'  con- 
cern, and  I  share  his  feelings  about  the 
needs  of  the  elderly  and  the  handi- 
capped. We  should  not  forget  any  of 
our  Nation's  people,  especially  those 
groups  that  need  our  help  the  most. 

I  also  applaud  the  Maryland  Depart- 
ment of  Transportation  and  the  Lu- 
theran Social  Services  for  their  fore- 
sight in  planning  this  service.  I  hope 
that  other  groups  can  take  an  example 
from  the  efforts  of  these  two  and  work 
toward  making  their  communities 
better,  more  wholesome  places  to  live. 


HON.  LARRY  M:DONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  29,  1977 

Mr.  McDonald.  Mr.  Speaker,  a  re- 
vealing article  in  yesterday's  Washing- 
ton Post  tells  of  the  ordeal  of  Garland 
Grant,  a  Black  Panther  who  hijacked 
an  airplane  to  Cuba  in  1971.  After  SVa 
years  hi  Cuban  prisons  and  beatings  so 
severe  he  lost  an  eye,  he  wants  to  return 
to  the  United  States  so  bad  that  he  would 
"even  wear  a  Nixon  button." 

Grant's  story  is  revealing  in  several 
respects. 

Pii'st  is  the  enormous  distance  be- 
tween reality  and  the  picture  of  the 
United  States  presented  by  the  anti- 
American  propaganda  of  the  left  and 
generally  confirmed  by  ttie  media.  Ap- 
parently Grant  really  believed  the  United 
States  is  oppressive  and  Communist  dic- 
tatorships are  models  of  individual  lib- 
erty. He  had  the  means  of  discovering 
the  truth  since  the  nature  of  communism 
is  a  matter  of  public  record.  But  it  is 
unlikely  this  record  was  ever  called  to 
his  attention.  The  leftists  were  lying 
about  it  and  the  news  media  was  ignor- 
ing it,  choosing  to  speak  of  places  like 
Cuba  and  the  Soviet  Union  as  if  they 
were  merely  countries  with  a  little  dif- 
ferent outlook  than  ours  instead  of  the 
monstrous  tyrannies  that  they  are.  So 
Mr.  Grant  made  a  mistake,  and  he  has 
paid  for  it  dearly. 

Second,  Grant's  accoimt  concretizes 
the  reality  of  Castro's  Cuba,  which  raises 
the  question  of  just  how  sincere  Presi- 
dent Carter  is  about  his  human  rights 
policy.  On  the  one  hand  the  administra- 
tion speaks  of  its  concern  for  human 
rights,  but  on  the  other  is  preparing  to 
resume  trade  and  diplomatic  relations 
with  Cuba.  Now  they  cannot  have  it  both 
ways.  Either  they  are  concerned  about 
the  millions  of  Cubans  who  live  in  con- 
stant terror  or  they  are  not.  Strengthen- 
ing Castro's  regime  by  trade  and  by  the 
moral  sanction  inherent  in  diplomatic 
recognition  will  merely  tighten  commu- 
nism's grip  on  humans  whose  rights  will 
be  even  further  suppressed. 

Third,  although  Grant's  hijacking  can- 
not be  excused,  his  spirit  must  be  ad- 
mired. Unlike  many  leftists  who  protest 
in  order  to  establish  tyranny,  not  elim- 
inate it.  Grant  obviously  took  his  pro- 
tests seriously.  When  treated  as  less  than 
a  serf,  like  everyone  else  in  Cuba,  he  in- 
dignantly protested.  Imagine  picketing 
Castro's  Interior  Department  and  going 
on  a  hunger  strike  in  a  Cuban  prison. 
Yet  after  5 '72  years  of  prison  and  severe 
beatings,  he  still  has  not  got  the  hang  of 
serfdom  and  has  the  guts  to  approach  a 
newsman.  The  news  story  has  probably 
saved  his  life;  but  if  it  had  never  made 
it  into  print,  his  lack  of  respect  for  Cas- 
tro's peoples'  state  probably  would  have 
cost  his  life.  It  takes  an  unusual  commit- 
ment to  a  proper  human  life — one  lived 
in  freedom — to  endure  such  physical  and 
psychological  abuse  and  still  keep  fight- 
ing. Most  would  have  given  up  long  ago, 
choosing  a  lifetime  of  misery  in  inhuman 
conditions. 
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Fourth,  it  is  important  to  note  that 
Grant  greatly  prefers  prison  in  the 
United  States  to  "freedom"  in  Cuba. 
Nothing  further  need  be  said  about  the 
motives  of  those  who  denounce  U.S.  pris- 
ons while  glorifying  life  under  commu- 
nism. 

The  article  follows: 

Hijacker  Detests  Ccba 
(By  R.  Gregory  Nokes) 
Havana. — On  Jan.  22,  1971,  Garland  Grant 
of  MUwaukee,  Wis.,  hijacked  a  Northwest  Air- 
lines Jet  and  forced  It  to  fly  to  Cuba  In  what 
he  now  looks  back  on  as  the  "dark  day  of 
my  life." 

This  week  he  started  a  new  Job  sweeping 
floors  In  a  Havana  hotel  for  about  $100  a 
month. 

In  between  there  were  51/4  horrible  years 
in  Cuban  prisons,  he  says,  during  which  he 
lost  an  eye  in  a  beating  by  prison  guards. 
"I've  been  in  this  place  six  years,  and  I'm 
out  of  my  mind.  Believe  me,  I'm  all  for  the 
United  States  now  I'd  even  wear  a  Nixon 
button,"  he  said. 

Grant  said  he  was  a  member  of  the  Black 
Panthers  at  the  time  he  hijacked  a  Boeing 
727  with  59  people  aboard  during  a  flight 
from  MUwaukee  to  Washington,  D.C. 

He  said  he  wanted  to  go  to  Algeria,  but 
was  told  the  plane  couldn't  cross  the  At- 
lantic. He  settled  for  Cuba.  New  accounts  at 
the  time  say  no  one  was  hurt  in  the  hi- 
jacking. 

Grant,  now  27,  told  his  story  while  sitting 
with  me  on  a  park  bench  In  downtown 
Havana.  He  had  approached  me  with  his 
story.  His  clothes  were  shabby  and  he  looked 
around  nervously  as  he  talked. 

"I'm  probably  being  watched.  Everybody 
here  is  too  scared  to  say  anything,  but  I've 
been  (expletive)  over  so  many  times,  I  can't 
be  (expletive)  over  any  more."  he  said. 

"They  can't  do  anything  more  to  me  that 
they  haven't  already  done  but  put  a  bullet 
m  my  head,"  he  said. 

He  continually  pulled  pieces  of  paper  from 
his  pockets,  as  If  to  verify  what  he  was  say- 
ing. There  was  a  Cuban  Identity  card  show- 
ing his  nationality  as  American  and  pieces 
of  paper  with  addresses  of  where  he  lives 
and  where  he  works. 

He  .said  he  changed  his  name  to  Jesus 
Grant  Gelbard  and  that  he  lives  in  a  Havana 
hotel  with  about  15  other  hijackers.  He  claims 
the  other  hijackers  are  as  unhappy  in  Cuba 
as  he  is.  But  he  refused  to  Identify  them  be- 
cause "they  might  not  like  It." 

"I  Just  want  to  get  back  to  the  United 
States.  I'm-ilvlng  like  a  dog  In  Cuba,"  he  said 
He  said  blacks  are  treated  badly.  "There  are 
more  racism  problems  here  than  In  the  worst 
parts  of  Mississippi." 

Grant  provided  the  address  of  his  parents 
in  Milwaukee.  In  a  telephone  interview,  his 
mother,  Mrs.  Ros=  Grant,  and  a  sister, 
Rosetta.  28.  said  they  knew  he  had  been  in 
prison  and  they  knew  he  lost  an  eye. 

In  the  park  in  Havana,  Grant  said  his  main 
object  In  life  now  is  to  get  out  of  Cuba,  but 
he  doesn't  know  how.  He  said  he  Is  trying 
to  get  help  from  the  Swiss  embassy,  which 
represents  U.S.  Interests  In  Cuba.  The  United 
States  and  Cuba  do  hot  have  diplomatic 
relations. 

He  said  he  knovtrs  he  would  go  to  prison  In 
the  United  States  for  the  hijacking,  but  this 
doesn't  bother  him.  "Just  open  my  cell  door, 
and  I'll  walk  In."  he  said. 

His  effort  to  return  to  the  United  States 
started  about  six  montlis  after  he  arrived  In 
Cuba.  He  says  that  Is  what  has  gotten  him 
into  the  most  trouble. 

At  flrst,  he  said,  he  worked  "digging 
ditches." 

Then,  he  said,  he  was  Jailed  for  picketing 
the  Cuban  Ministry  of  the  Interior  and  re- 
mained there  for  2'^  years  without  being 
charged. 
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After  his  release,  he  said,  he  went  to  the 
Swiss  embassy  but  was  Involved  In  some 
sort  of  altercation  with  embassy  personnel. 
He  refused  to  say  what  happened  The  re- 
sult, however,  was  a  three-year  sentence  in 
prison  on  a  charge  of  "disrespect  for  per- 
sonnel of  the  Swiss  embassy." 

Orant  said  that  while  in  prison  in  1972  he 
began  a  hunger  strike  and  the  "guards 
worked  me  over."  It  was  during  this  beating, 
he  said,  that  he  lost  his  eye.  He  opened  his 
shirt  to  show  scars  that  he  said  were  in- 
flicted diu-ing  beatings. 

The  prison  was  at  Ouanahay,  about  30 
miles  from  Havana.  He  said  other  hijackers 
were  Imprisoned  there  and  also  subjected  to 
beatings.  Grant  said  one  American  was  killed 
when  "his  head  was  bashed  against  a  wall" 
by  guards. 

He  has  been  out  of  prison  for  nearly  two 
months. 

Grant  abruptly  terminated  the  Interview, 
nylng  be  had  to  get  back  to  the  hotel  or 
he  would  miss  dinner. 

Although  Grant  said  he  left  the  TTnlted 
States  because  of  trouble  with  police  while 
"agitating"  for  the  Black  Panthers,  his  moth- 
er said  she  knew  of  no  charges  against  him 
from  his  Panther  days. 

She  said  Orant  Tised  to  call  her  from 
Havana  after  he  first  arrived  there,  asking 
her  to  try  to  help  him  get  back  to  the 
United  States. 

His  family  had  not  beard  directly  from 
him  for  about  three  years  until  several  let- 
ters arrived  last  week.  In  one  letter  he  asked 
for  his  birth  certificate,  which  he  said  he 
needed  to  get  out  of  Cuba. 

Grant's  mother  said  she  had  been  con- 
tacted recently  by  a  representative  of  the 
U.S.  State  Department,  who  said  her  son 
needed  money  and  indicated  Grant  "might 
be  coming  home  in  a  few  days."  She  said 
she  sent  some  money  for  him  via  the  State 
Department. 

Aundrea  Lonon  of  the  special  consular 
services  office  of  the  State  Department  said 
the  money  was  relayed  to  Grant  via  the 
Swiss  embassy.  But  she  declined  to  say 
whether  Orant  might  leave  Cuba  soon. 

Grant's  sister  recalled :  "Before  he  went  to 
Jail,  he  used  to  call  us  every  night.  He  said 
he  was  unemployed  and  Cuba's  not  what 
people  think.  He  told  me  he'd  rather  be  in 
Jail  here  than  over  there  free." 


EASY  ON  THE  HATCH  ACT 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  April  29,  1977 

Mr.  LAGOMARSmO.  Mr.  Speaker,  the 
Congress  now  has  before  It  legislation  to 
repeal  the  Hatch  Act. 

The  Santa  Barbara  News  Press  re- 
cently published  an  editorial  on  this  mat- 
ter which  I  would  like  to  bring  to  the 
attention  of  my  colleagues.  The  editorial 
follows: 

East  on  the  Hatch  Act 

President  Carter's  audacity  in  tackling 
such  venerable  customs  and  Institutions  as 
voter  registration,  the  Electoral  College  and 
the  Hatch  Act  Is  running  Into  predictable 
trouble. 

The  latest  assault  is  on  bis  proposal  to 
abolish  the  36-year-old  Hatch  Act.  It  pro- 
hibits federal  employes  from  taking  active 
part  in  partisan  politics.  It  was  designed  to 
Insulate  civil  servants  against  political  pres- 
sures from  superiors  and  eliminate  the  spuri- 
ous excesses  of  the  spoils  system. 
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The  President's  position  is  that  the  act 
has  pretty  well  served  its  purpose  and  that 
today  it  is  turning  nearly  3  million  federal 
employes  into  political  nonentities.  The  re- 
sult, he  believes,  is  too  high  a  price  to  pay 
for  the  reforms  initially  found  desirable. 

He  concedes,  however,  that  the  Hatch  re- 
strictions should  be  retained  for  some — 
"those  employes  who  must  retain  both  the 
appearance  and  substance  of  Impartiality. 
For  employes  in  such  sensitive  positions  .  .  . 
restrictions  on  political  activity  are  neces- 
sary." These  exempt  positions  do  not  seem 
to  be  well  defined  in  his  proposal. 

His  thinking  runs  counter  to  the  Supreme 
Court  decision  of  two  years  ago  that  sup- 
ported the  view  that  "the  rapidly  expanding 
government  work  force  should  not  be  em- 
ployed to  build  a  powerful,  Invincible  and 
perhaps  corrupt  political  machine  .  .  ." 

Nonetheless,  Congress  this  session  is  ex- 
pected to  approve  legislation  in  line  with  the 
Carter  view.  The  stage  then  could  be  set  for 
a  Chief  Executive  and  Congress  of  the  same 
party  to  expose  federal  workers  to  the  coer- 
cions and  intimidations  connected  with 
machine  politics  at  its  worst,  despite  the 
penalties  the  President  proposes  for  such 
activity. 

Supporters  of  the  Hatch  Act  are  pointing 
to  APL-CIO  pressures  to  eliminate  or  change 
it  as  clear  evidence  of  the  desire  of  big  labor 
to  politicize  the  federal  bureaucracy.  They 
consider  this  Inimical  to  the  best  interests  of 
the  public  and  its  system  of  government. 

Unquestionably,  the  civil  service  can  stand 
some  considered  reforms.  Able  and  dedicated 
workers  too  often  get  lost  in  the  bureau- 
cratic shuffle;  others  enjoy  generous  benefits 
and  virtually  Inviolate  Job  security  whether 
they  are  merely  humdrum  participants  or 
outright  deadwood. 

The  President  could  build  greater  confi- 
dence and  governmental  efficiency  by  dedi- 
cating his  efforts  toward  reforms  of  this 
nature  than  in  tampering  with  a  law  which 
for  the  most  part,  has  benefited  the  nation. 
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REMARKS  SALUTING  THE  250TH 
ANNIVERSARY  OF  THE  URSULINE 
SISTERS  IN  NEW  ORLEANS 


HON.  LINDY  BOGGS 

OF  LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  29.  1977 

Mrs.  BOGGS.  Mr.  Speaker,  on  April  30 
the  Ursullne  Sisters  in  New  Orleans  will 
observe  their  250th  anniversary  of  con- 
tinuous service  in  Louisiana,  and  I  wish 
to  take  this  opportunity  to  share  with 
my  colleagues  the  illustrious  history  of 
this  order  of  intrepid  sisters. 

Nine  Ursullne  sisters  and  three  appli- 
cants to  the  order  journeyed  5  months  by 
ship  to  New  Orleans  in  1727  as  volunteers 
to  serve  in  what  was  then  a  remote  and 
primitive  colonial  outpost.  These  dedi- 
cated sisters  opened  the  first  school  for 
girls,  the  first  free  school,  the  first  or- 
phanage, the  first  free  classes  for  black 
and  Indian  girls,  within  the  present  lim- 
its of  the  United  States.  As  Rev.  C.  J.  Mc- 
Naspy,  S.J.,  notes  in  his  article  about  the 
UrsuUnes  in  the  April  23  issue  of  America 
magazine — 

Not  many  institutions  west  of  the  Alle- 
ghenies  and  north  of  Mexico  can  point  to  250 
years  of  continued  service. 

During  the  early  history  of  Louisiana 
there  were  several  turnovers  In  political 


rule,  with  authorities  Including  the 
French  and  Spanish  monarchies  as  well 
as  the  infant  United  States.  As  they  had 
in  Europe,  the  UrsuUnes  weathered  un- 
certain political  changes  with  fortitude, 
providing  New  Orleanians  with  educa- 
tion for  their  yoimg  and  help  for  their 
sick.  In  response  to  rumors  that  the  new 
American  government  might  confiscate 
he  Ursullne  property  and  expel  the 
sisters,  the  Ursullne  Mother  Therese  Far- 
jon  wrote  Bishop  John  Carroll  in  Balti- 
more to  express  her  anxieties.  According 
to  Father  McNaspy,  Carroll  forwarded 
her  letter  to  James  Madison,  Secretary  of 
State,  who  wrote  her  of  President  Jeffer- 
son's assurances  that  the  Ursulines  would 
not  be  persecuted  or  expelled  from  the 
newly  acquired  Louisiana  territory. 

President  Jefferson  himself  later  wrote 
the  following  letter  to  the  Ursulines  at 
New  Orleans: 

To  the  Soeur  Therese  de  St.  Xavier  Farjon 
Superior  and  the  Nuns  of  the  Order  of  St. 
Ursula  at  New  Orleans : 

I  have  received,  holy  sisters,  the  letter  you 
have  written  me  wherein  you  express  anxiety 
for  the  property  vested  in  your  institution  by 
the  former  governments  of  Louisiana.  The 
principles  of  the  constitution  and  govern- 
ment of  the  United  States  are  a  sure  guar- 
antee to  you  that  it  will  be  preserved  to  you 
sacred  and  inviolate,  and  that  your  institu- 
tion will  be  permitted  to  govern  Itself  accord- 
ing to  its  own  voluntary  rules  without  inter- 
ference from  the  civil  authority.  Whatever 
diversity  of  shade  may  appear  in  the  reli- 
gious opinions  of  our  fellow  citizens,  the 
charitable  objects  of  your  institution  cannot 
be  indifferent  to  any;  and  its  furtherance  of 
the  wholesome  purposes  of  society,  by  train- 
ing up  its  younger  members  in  the  way  they 
should  go,  cannot  fall  to  ensure  it  the  pa- 
tronage of  the  government  it  Is  under.  Be 
assured  it  will  meet  all  the  protection  which 
my  office  can  give  it. 

I  salute  you,  holy  sisters,  with  friendship 
and  respect. 

Th.  Jefferson. 

The  Ursulines'  250th  anniversary  of 
dedicated  service  will  be  celebrated  this 
Sunday  In  St.  Louis  Cathedral  in  New 
Orleans.  The  spiritual  daughters  of  the 
original  pioneers  continue  today  to  edu- 
cate yoimg  women.  Some  10  generations 
of  Louisiana  women  have  proudly  cred- 
ited the  Ursulines  with  their  Christian 
formation. 

I  would  like  to  join  Thomas  Jefferson 
in  saluting  the  Ursuline  Sisters  and  in 
congratulating  them  on  an  outstanding 
history,  from  the  very  beginning  of  our 
national  existence. 


PRIVATE  COLLEGES  AND  UNIVERSI- 
IIES  THREATENED  BY  FEDERAL 
CONTROLS 


HON.  JOHN  M.  ASHBROOK 

of   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  AprU  29.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
many  occasions  I  have  warned  that  Fed- 
eral aid  almost  inevitably  leads  to  Fed- 
eral control.  This  fact  is  now  becoming 
acutely  aware  to  our  Nation's  private 
colleges  and  universities. 

The  growth  in  Federal  rules  and  reg- 
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ulations  is  posing  a  serious  threat  to  pri- 
vate colleges  and  universities.  Part  of 
the  threat  is  the  high  cost  to  comply  with 
Federal  requirements.  An  even  greater 
threat,  however,  is  to  the  basic  inde- 
pendence of  these  private  institutions. 

Nationally  syndicated  columnist 
James  J.  Kilpatrick  has  noted  this  dan- 
ger. He  recently  stated : 

The  most  ominous  peril  lies  in  the  tight- 
ening grip  of  federal  controls  .  .  .  Unless 
the  trend  of  recent  years  can  be  reversed, 
the  private  institutions  ultimately  will  be- 
come mere  appendages  of  the  omnipotent 
state;  they  may  survive,  but  they  will  be 
"private  only  in  name. 

Following  is  the  complete  text  of  the 
Kilpatrick  article: 

Colleges  Try  to  Escape  Suffocating 
Benevolence 

The  nation's  private  colleges  and  univer- 
sities historically  have  traveled  a  rough  road. 
They  never  have  been  In  greater  peril  than 
they  are  today. 

Once  their  concern  was  with  performing 
their  independent  task  well;  now  their  con- 
cern is  with  performing  it  at  all. 

The  threat  to  their  existence  comes  in  part 
from  rising  costs  that  have  pushed  tuition 
fees  to  a  point  of  diminishing  returns,  but 
this  is  not  the  great  worry.  The  most  oml- 
nus  peril  lies  in  the  tightening  grip  of  fed- 
eral controls. 

It  is  a  melancholy  story,  but  certainly  not 
a  new  one;  the  colleges  are  victims  of  the 
ancient  rule  that  says  the  road  to  hell  Is 
paved  with  good  Intentions.  Twenty  years 
ago,  when  institutions  of  higher  education 
began  accepting  major  federal  grants,  the 
motives  were  noble  and  the  process  seemed 
benign.  When  Congress  began  funding  large 
programs  of  student  loans,  the  benevolence 
was  widely  acclaimed.  Federal  requirements 
in  the  field  of  civil  rights  seemed  altogether 
just. 

The  institutions  had  abundant  warning  of 
the  course  of  events.  Scores  of  college  presi- 
dents sounded  alarms :  Federal  aid  inevitably 
would  bring  federal  control.  But  the  tempta- 
tions were  too  strong,  and  the  pressures  on 
Congress  too  great  to  be  resisted.  The  gov- 
ernment's 1978  budget  projects  nearly  $3.4 
billion  in  various  aids  to  higher  education, 
an  increase  of  26  percent  over  the  outlays  in 
fiscal  '76. 

Controls  come  in  different  guises.  A  small 
Methodist  college,  hard-pressed  for  building 
funds.  In  desperation  accepted  a  federal 
grant  of  $373,000.  These  were  the  conditions: 
The  college  agreed  "to  remove  all  religious 
symbols  from  the  top  of  Its  chapel,  to  limit 
the  number  of  Methodists  on  its  board  and 
teaching  staff,  to  refrain  from  sponsoring  or 
conducting  any  religious  services,  to  remain 
totally  neutral  toward  the  spiritual  develop- 
ment, in  a  religious  sense,  of  its  students, 
and  to  exclude  prayers,  hymns,  and  sermons 
from  its  graduation  exercises." 

The  government's  demands  for  "affirmative 
action"  in  the  hiring  of  faculty  members 
continue  to  Impose  burdens  that  get  to  be 
xmbearable.  In  a  major  speech  last  month. 
Dr.  John  A.  Howard,  president  of  Rockford 
College,  spoke  In  somber  tones  of  the  prob- 
lem: 

"Whatever  may  have  been  the  intent  of 
the  government,  it  is  an  Indisputable  fact 
that  'affirmative  action'  has  operated  in  such 
a  way  as  to  prevent  many  colleges  from  con- 
sistently hiring  and  promoting  the  best 
qualified  individuals  to  the  vacancies  on  its 
faculty  ...  To  permit  any  extraneous  con- 
sideration to  take  precedence  over  profes- 
sional qualifications  in  the  appointment  of 
faculty  members  is  to  compromise  the  educa- 
tional process  at  its  very  core.  This  is  a  large 
and  fateful  step  which  the  nation  has  taken 
toward  intellectual  and  cultural  suicide." 
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Some  of  the  controls  are  far  removed  from 
the  educational  process  as  such.  Federal 
health  and  safety  regulations  lie  like  an  as- 
bestos blanket  across  the  campuses. 

The  American  Council  on  Education  has 
estimated  the  cost  of  compliance  with  fed- 
eral requirements  at  almost  $2  billion  a  year. 
As  Newsweek  magazine  has  noted,  the  sum 
is  "roughly  equal  to  the  entire  sum  the  in- 
stitutions raise  through  voluntary  dona- 
tions." the  burden  of  federal  forms,  records. 
Inspections,  and  compliance  reports  grows 
ever  greater. 

Dr.  Howard  has  urged  his  colleagues  to 
band  together  this  year  in  a  concerted  ap- 
peal to  Congress  and  to  the  Carter  admin- 
istration: Get  off  our  backs!  He  pleads  elo- 
quently for  a  moratorium  on  further  mani- 
festations of  the  benevolence  that  suffocates. 

He  also  pleads  for  a  modest  program  of 
tax  credits,  as  distinguished  from  tax  deduc- 
tions, for  contributions  made  directly  to  in- 
stitutions of  higher  learning. 

The  tax  credit  plan  makes  sense  in  prin- 
ciple; in  practice,  it  could  mean  serious  prob- 
lems for  the  Treasury.  For  the  time  being, 
what  is  most  needed  is  a  clear  statement  of 
policy  from  President  Carter  and  from  HEW 
Secretary  Callfano. 

That  policy  must  be  predicated  upon  a 
steady  reduction  in  federal  rules,  regula- 
tions and  direct  grants-in-aid.  Unless  the 
trend  of  recent  years  can  be  reversed,  the 
private  institutions  ultimately  will  become 
mere  appendages  of  the  omnipotent  state: 
they  may  survive,  but  they  will  be  "private" 
only  in  name. 


IS  IT  TIME  FOR  ANDY  YOUNG 
TO  GO? 


HON.  ROBERT  H.  MICHEL 

OP  ILLIN03 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  29.  1977 

Mr.  MICHEL.  Mr.  Speaker,  John  P. 
Roche  is  a  lifelong  liberal.  He  was  at 
one  time  head  of  the  Americans  for 
Democratic  Action.  He  was  a  top  aide 
to  President  Lyndon  B.  Johnson  and  has 
long  been  active  in  the  Democratic  Par- 
ty. Patrick  J.  Buchanan  is  a  lifelong  con- 
servative. He  was  a  top  aide  to  President 
Richard  M.  Nixon  and  has  long  been  ac- 
tive in  the  Republican  Party.  Mr.  Roche 
and  Mr.  Buchanan  do  not  agree  on  very 
much.  But  in  recent  columns  they  have 
agreed  that  Andrew  Young's  behavior  as 
U.S.  Ambassador  to  the  United  Nations 
is  so  embarrassing  he  should  either  resign 
or  be  removed  by  the  President.  At  this 
point  I  want  to  insert  in  the  Record  both 
of  these  columns: 

It's  Time  for  Andt  To  Bow  Our 
(By  Patrick  J.  Buchanan) 

Washington — During  a  public  radio  de- 
bate early  in  February,  this  writer  predicted 
Andy  Young  would  not  last  the  year  as 
United  Nations  ambassador.  Two  weeks  into 
his  job,  Andy  has  shown  the  unmistakable 
symptoms  of  a  terminal  case  of  hoof-in- 
mouth  disease. 

Let  me  bring  the  class  up  to  date  on  Andy's 
Oscar-winning  performance  as  the  Martha 
Mitchell  of  American  diplomacy.  Last  month, 
you  will  recall.  Young  warned  that  if  Pres- 
ident Carter  used  U.S.  forces  against  Marx- 
ist guerillas  In  southern  Africa,  there  would 
be  a  mutiny  in  the  U.S.  Army  and  a  black  in- 
surrection in  the  U.S. 

April's  performance,  however,  has  out- 
classed that  of  March.  In  the  course  of  two 
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weeks,  Andy  precipitated  a  crisis  in  South 
African  relations  by  agreeing  that  the  Pre- 
toria Government  was  "illegitimate."  He 
compared  the  Arab  countries  to  the  Ku 
Klux  Klan,  and  accused  the  British  of  hav- 
ing practically  "invented  racism"  and  being 
a  "little  chicken"  on  the  Rhodesian  question. 
When  President  Carter,  his  patience  ex- 
hausted, sought  to  impress  upon  the  Rus- 
sians how  seriously  we  took  our  new  200- 
mlle  limit  by  seizing  a  Soviet  trawler,  Andy 
cut  his  Commander-in-Chief  off  at  the 
knees. 

"You  have  a  single  or  two  Soviet  fisher- 
man that  are  violating  the  law  ...  We  ought 
not  to  make  an  international  incident  out 
of  everybody  who  breaks  the  law." 

Well,  the  time  has  arrived  to  ring  down  the 
curtain  on  Andy  the  Clown.  Even  at  the 
Kennedy  Center,  three  months  is  a  long  run 
for  a  comedy  act.  And  there  are  not  enough 
laughs  left  In  Young:&.perrormance  to  com- 
pensate for  the  damage  he  is  doing  to  U.S. 
foreign  policy.  My  colleague,  John  Roche  is 
right: 

".  .  .  by  every  standard  his  behavior  has 
been  outrageous.  ...  If  he  were  not  black, 
he  would  long  since  have  been  shipped  to 
Jibu  or  named  consul-general  in  the  Falk- 
land Islands.  But,  protected  by  his  pigmenta- 
tion, he  remains  In  place,  making  a  shambles 
out  of  what  foreign  policy  we  have." 

Young  should  go  because  his  credibility  is 
gone.  His  claim  to  be  the  "point  man"  of 
U.S.  foreign  policy  is  made  preposterous  by 
the  dozen  times  he  has  been  contradicted, 
clarified,  or  corrected  by  the  Department  of 
State  where  he  Is  referred  to.  affectionately, 
as  "Motor  Mouth." 

Further,  Young  should  go  because,  by  his 
own  admission,  he  does  not  share  the  fimda- 
mental  premises  of  U.S.  foreign  policy.  In 
one  of  his  more  celebrated  statements.  Young 
declared : 

"Most  colored  peoples  of  the  world  are  not 
afraid  of  Communism.  Maybe  that's  wrong, 
but  Communism  has  never  been  a  threat  to 
me  .  .  .  it's  never  been  a  threat.  Racism  has 
always  been  a  threat — and  that  has  been  the 
enemy  of  all  my  life — everything  I  know 
about  life." 

That's  an  acceptable  world  outlook  for 
some  Schedule  C  in  Luanda  or  Lourenco  Mar- 
ques; it  is  not  for  the  second  ranking  diplo- 
mat in  America's  foreign  services. 

The  war  for  the  world  is  not  between  black 
and  white  or  even  colored  and  white.  It  Is 
between  East  and  West,  between  one  bloc  of 
tyrannical  states  led  by  the  multi-racial 
Soviet  Union,  and  another  bloc  of  nations 
led  by  the  multi-racial  Republic  of  the  United 
States. 

The  mighty  arsenal  of  American  ships, 
guns,  planes  and  rockets  is  not  in  place  to 
deter  "chaos"  or  wage  war  against  "racism." 
It  is  there  to  block  the  imperial  ambitions  of 
Soviet  Communism,  which,  says  Andy. 
"Americans  shouldn't  be  afraid  of." 

Look  at  the  refugees  the  world  over. 
Young — be  they  Cambodian,  Cuban.  Viet- 
namese, Laotian,  Chinese.  East  German,  or 
Soviet  Jews.  They  are  fleeing  not  "racism" 
but  institutionalized  tyranny  and  terror, 
and  the  same  sort  of  "stability  and  order" 
you  praised  the  Cuban  troops  for  having 
brought  to  Angola. 

The  black  mayor  of  Gary,  Ind.,  has  chained 
the  press  with  having  "converted  UN  Am- 
basador  Andrew  Young  into  a  comic  figure." 
The  real  credit,  Mr.  Mayor,  belongs  com- 
pletely to  Andy.  For  his  own  sake,  his  Presl- 
dent'E,  and  his  country's,  he  should  pack 
it  in. 


Wh?  Our  U.N.  Ambassador  Should  Bb 
Removed 

(By  John  P.Roche) 

For  a  while  it  was  kind  of  amusing,  but 
the  time  has  come  to  blow  the  whistle. 

The  unfortunate  truth  is  that  if  Ambas- 
sador Andrew  Young  didn't  exist,  a  white 
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racist  would  have  to  Invent  him.  Young, 
after  all.  Is  a  senior  official  of  the  government 
of  the  United  States,  not  a  caricature  from 
"Amos  and  Andy,"  and  by  every  standard 
his  behavior  has  been  outrageovis. 

I  spent  too  many  years  In  the  trenches 
fighting  for  equality  to  appreciate  the  spec- 
tacle of  a  black  court  Jester. 

Make  no  mistake  about  It — this  Is  what 
Young  has  become.  If  he  were  not  black,  he 
would  long  since  have  been  shipped  to  Jlbu, 
or  named  consul-general  In  the  Falkland 
Islands.  But,  protected  by  his  pigmentation, 
he  remains  In  place,  making  a  shambles  out 
of  what  foreign  policy  we  have. 

I  respect  Jimmy  Carter  for  standing  by 
a  friend,  but  regrettably  the  President  of  the 
United  States  cannot  be  afforded  this  lux- 
ury In  policy  matters.  At  Issue  Is  the  prin- 
ciple of  responsibility:  Mr.  Carter  was  elected 
to  determine,  with  Congress,  our  position  In 
the  world,  not  to  support  the  wild  shots 
of  his  U.N.  ambassador. 

Let  us  look  at  the  major  points  In  the 
indictment.  First,  the  American  ambassador 
to  the  United  Nations  can  have  no  favorite 
brand  of  racism.  It  may  be  ego-fulfllUng  to 
be  called  "brother"  by  the  black  delegates, 
but  if  Young  Is  brother  to  Amln's  man,  he 
can  hardly  escapte  a  fraternal  relationship 
with  the  South  African. 

Yet  bis  latest  by-blow  was  to  agree  the 
government  of  the  Republic  of  South  Africa 
Is  "illegitimate."  Why?  He  didn't  go  into 
details,  but  there  are  two  basic  options:  (1) 
because  It  Is  a  dictatorship,  or  (2)  because 
it  is  a  white  dictatorship. 

There  Is  a  good  deal  to  be  said  for  Option 
1 — I  consider  all  dictatorships  morally  il- 
legitimate. But  such  a  bull  of  democratic 
excommunication  is  hardly  a  diplomatic  in- 
strument. The  U.N.  representatives  of  free 
nations  could  caucus  in  the  Cabinet  Room. 

There  is  nothing  to  be  said  in  favor  of 
Option  2:  it  is  a  racist  proposition.  Leaving 
aside  the  genetic  nonsense  involved  in  deter- 
mining "race,"  if  Young  espoused  this  view, 
he  should  be  summarily  fired.  The  Consti- 
tution of  the  United  States  is,  at  last,  color 
blind,  and  Young  took  his  oath  to  that  docu- 
ment, not  the  charter  of  the  Organization  of 
African  Unity. 

Then  there  are  those  "stabilizing  Cubans." 
For  a  time.  Young  appeared  chastened  by 
general  reaction  to  this  bizarre  formulation. 
But  then  he  apparently  decided  to  vindicate 
himself.  Enter:  the  stabilizing  Cubans  pro- 
tecting American  oil  companies  in  the  Ango- 
Ian  enclave  of  Cabinda  from  destabilizing 
guerrillas ! 

This  must  have  given  both  Castro,  the  pro- 
tector of  capitalism,  and  the  oil  company 
executives,  who  recall  his  grabbing  their 
Cuban  assets,  a  big  laugh.  While  they  were 
laughing  over  their  cigars,  President  Carter 
solemnly  gave  this  lunacy  his  blessing. 

Finally,  there  wa&the  wonky  affair  of  Brit- 
ish racism.  A  number  of  my  ancestors  took  a 
very  dim  view  of  British  attitudes  toward  the 
Irl^.  but  even  they  would  never  accuse  the 
Brits  of  Inventing  racism.  The  ancient  Chi- 
nese and  Egyptians  had  the  concept  patented 
when  the  Anglos  and  Saxons  were  living  In 
caves. 

It  was.  in  sum.  a  stupid  thing  to  say.  but 
Young  made  It  worse  by  his  obsequious  apol- 
ogy to  Ivor  Richard,  the  British  delegate  to 
the  U.N.  All  he  had  to  say  was.  "Sorry  about 
that."  Instead  he  asked  Richard  to  be  his 
mentor  and  feel  free  to  chide  him  if  he  mis- 
behaved! I  wouldn't  give  Richard  the  time 
until  he  apologizes  for  bushwacklng  Pat 
Moynlhan  during  the  latter's  U.N.  tenure, 
but  Young  wants  a  British  tutor. 

This  bill  of  particulars  could  continue,  but 
the  point  is  simple:  Andrew  Young  is  irre- 
sponsible, and  it  would  be  irresponsible  for 
the  President  of  the  United  States  to  retain 
him  in  a  position  where  his  words  may  be 
considered  the  policies  of  otir  government 
and  people. 
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HON.  PHILIP  M.  CRANE 

OF   n^LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  29,  1977 

Mr.  CRANE.  Mr.  Speaker,  if  the  na- 
tions of  Africa  were  to  meet  with  the  rep- 
resentatives of  the  Arab  world  and  pass 
resolutions  condemning  states  such  as, 
Israel,  Rhodesia,  and  South  Africa,  who 
would  be  a  likely  speaker  to  address  this 
assembly  and  hypocritically  ignore  mass 
murders  and  denials  of  human  rights  In 
black  Africa?  None  other  than  Ugandan 
Dictator  Idi  Amin.  This  kind  of  hypocrisy 
did  take  place  this  year  in  Cairo  and  sim- 
ilarly last  montli  in  this  Congress,  when 
the  Byrd  amendment  was  repealed.  I 
would  like  to  insert  an  article  by  Mr. 
Allan  Brownfeld  entitled  "Hypocrisy 
Marks  World  Reaction  to  Violations  of 
Human  Rights."  If  we  are  to  consider 
ourselves  as  defenders  of  human  rights, 
let  us  treat  events  and  policies  of  all  na- 
tions equally,  regardless  of  their  size, 
power,  or  political  institutions.  Only  by 
eliminating  the  hypocrisy  from  oiu-  own 
goals  and  motives  can  we  call  upon  others 
to  uphold  hmnan  rights. 

The  article  follows: 

Hypocrisy   Marks   World  Rb.\ction  To 

Violations  of  Human  Rights 

(By  Allan  C.  Brownfeld) 

Early  in  March,  the  nations  of  Africa  met 
in  Cairo  with  the  representatives  of  the  Arab 
world.  Among  those  who  addressed  the  as- 
sembly was  Ugandan  Dictator  Idi  Amin.  Res- 
olutions were  passed  condemning  the  three 
"parish"  states  of  the  current  period — Israel, 
Rhodesia  and  South  Africa.  Not  a  word  was 
said  about  the  mass  murder  and  denial  of 
human  rights  in  black  Africa. 

Similarly,  in  the  U.S.  Congress,  every  effort 
Is  being  made  to  repeal  the  Byrd  Amendment, 
which  permits  the  U.S.  to  Import  chrome 
from  Rhodesia  in  violation  of  the  U.N.  em- 
bargo. No  one  suggests  that  cui  embargo  be 
placed  against  such  countries  as  Uganda. 
Malawi.  Equatorial  Guinea  or  others  in  which 
documented  evidence  of  genocide  has  been 
collected.  Beyond  this,  trade  is  encouraged 
with  the  Soviet  Union  and  Communist  China, 
countries  which  are  not  only  serious  violators 
of  all  internal  rules  concerning  human  rights 
but  are,  in  addition,  the  very  countries 
against  which  we  spend  billions  of  dollars 
for  defense. 

Consider  yet  another  example  of  the  world's 
hypocrisy.  On  Oct.  26.  when  the  newly  Inde- 
pendent African  state  of  the  Transkel  was 
peacefully  granted  Its  sovereignty  and  Inde- 
pendence by  South  Africa,  the  United  Nations 
passed  a  resolution  calling  for  non-recogni- 
tion by  the  nations  of  the  world.  Every  sin- 
gle U.N.  member  voted  for  this  resolution,  ex- 
cept the  U.S.,  which  abstained.  Yet,  on 
March  2,  the  United  Nations  Human  Rights 
Commission  turned  down  a  British  proposal 
for  an  investigation  of  recent  brutality  and 
barbarism  In  Uganda.  No  one  has  ever  ac- 
cused the  Transkel  of  mass  murder — or  of 
even  a  single  murder — yet  the  U.N.  has  gone 
on  record  unanimously  against  It. 

The  U.S.  acts  in  much  the  same  hypocriti- 
cal manner  as  the  rest  of  the  world.  Re- 
cently, 12  U.S.  corporations  operating  in 
South  Africa  set  forth  a  list  of  virtual  con- 
ditions for  their  continued  investment  in 
that  country.  These  involved  treating  all 
citizens  equally,  regardless  of  race.  The  mo- 
tives are  virtuous  and  no  American  can  dis- 
agree with  such  a  goal.  But,  if  the  goal  is 
good  and  the  motives  are  virtuous,  why  make 
such  demands  only  against  South   Africa? 


Why  not  apply  them  to  the  brutual  dictator- 
ships of  black  Africa,  and  to  the  countries 
of  the  Conimunlst  world?  Consistency,  how- 
ever, is  rarely  to  be  found  in  international 
affairs — or  even  in  moral  Judgments. 

The  world  has  largely  ignored  what  is  hap- 
pening on  the  African  continent.  Consider 
some  of  the  evidence.  In  Uganda,  it  is  esti- 
mated that  Idi  Amin  has  slaughtered  up 
to  300,000  of  his  own  people.  He  expelled  an 
Israeli  aid  mission  when  he  decided  that 
Hitler  had  been  "right"  to  kill  6  mUUon  Jews. 
He  expelled  40,000  Asians  from  Uganda  be- 
cause he  wanted  their  property  and  resented 
their  social  status. 

Freedom  of  religion  hardly  exists  in  to- 
day's Africa.  The  Economist  of  London,  in 
its  issue  of  Feb.  26,  notes  that  "In  Equa- 
torial Guinea,  where  90  percent  of  the  pop- 
ulation is  Roman  Catholic,  there  Is  cause 
for  deep  concern.  President  Marclas  Nguema, 
a  cruel  and  ruthless  dictator,  has  shown  his 
fear  of  the  church  by  closing  down  Catholic 
seminaries,  banning  contributions  to 
churches,  ordering  state  officials  to  be  pres- 
ent at  all  church  services,  and  forbidding 
priests  to  travel  without  permission.  The 
last  bishop  was  forced  into  exile  where  he 
died  in  1974.  He  has  not  been  replaced." 

In  Guinea,  a  black  archbishop  has  been 
imprisoned  for  life  and  all  missionaries  have 
been  banned.  The  Angolan  government  has 
forbidden  religious  teaching  to  children.  In 
Ethiopia,  the  military  leaders  are  engaged 
in  mass  killings  and  are  suppressing  the 
Ethiopian  Coptic  Church. 

Of  the  47  states  belonging  to  the  Organi- 
zation of  African  Unity,  44  are  ruled  by 
despotic  governments.  Twenty-nine  of  these 
are  one-party  civilian  oligarchies,  while  15 
are  military  dictatorships.  Only  three  black 
African  states  (Botswana,  Gambia  and 
Mauritius)  have  civil  liberties  of  any  real 
kind. 

Press  freedom  Ls  virtually  nonexistent  in 
black  Africa.  "I  hold  Journalists  in  con- 
tempt," said  Malawi's  Ngwazi,  Life  Presi- 
dent H.  Kamuzu  Banda,  when  he  repudi- 
ated reports  that  his  Young  Pioneers  had 
persecuted  members  of  the  Jehovah's  Wit- 
nesses religious  sect.  Horst  Peters,  an  expert 
on  African  affairs  on  the  editorial  staff  of 
the  West  German  magazine  Quick,  sums 
up  the  situation:  "In  Africa  the  Journalist 
always  has  one  foot  in  Jail.  In  any  case,  the 
institution  of  a  tree  press  in  Africa  is  in 
miserable  shape." 

In  the  world  today,  including  the  U.S. 
the  only  kind  of  mistreatment  that  quali- 
fies for  the  term  "racism"  is  that  engaged 
in  by  whites  against  nonwhites.  Is  it  not 
equally  racist  to  persecute,  slaughter,  or  ex- 
pel individuals  because  they  are  white,  or 
Oriental?  In  its  effort  to  exercise  its  pre- 
vious racial  mistreatment  of  nonwhites,  is 
the  Western  world  now  prepared  to  overlook 
the  slaughter  of  one  group  of  blacks  by  an- 
other? Is  this  not,  in  the  end,  a  new  kind 
of  racism — implying  that  blacks  may  do 
whatever  they  please  to  one  another,  and 
we  will  simply  look  away? 

In  the  meantime,  Rhodesia,  Israel  and 
South  Africa  can  be  expected  to  bear  the 
burden  of  the  world's  sms.  Yet,  they  are 
neither  the  only,  nor  the  vrorst,  among  the 
world's  violators  of  human  rights. 
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HON.  RICHARD  NOLAN 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  29,  1977 

Mr.  NOLAN.  Mr.  Speaker,  Secretary 
Califano's  action  yesterday  in  issuing  the 
long-awaited  "504  Regiilations"  for  the 
implementation  of  the  1973  Rehabilita- 
tion Services  Act  is  a  major  milestone  in 


this  Nation's  commitment  to  the  protec- 
tion of  human  and  civil  rights.  The 
Rehabilitation  Services  Act  created  the 
National  Architectural  and  Transporta- 
tion Compliance  Board  and  gave  it  the 
responsibility  of  enforcing  the  1968 
Architectural  Barriers  Act — but  it  has 
taken  4  long  years  for  HEW  to  pro- 
duce regulations  for  them  to  actually 
enforce.  For  9  years,  the  35  million  han- 
dicapped individuals  in  this  Nation  have 
waited  for  their  Government  to  keep  its 
word  to  them  and,  at  last,  the  wheels  of 
progress  has  begun  to  slowly  turn.  By 
this  summer,  the  "504  Regulations"  will 
be  in  effect  and  the  doors  will  begin  to 
be  opened — quite  literally — to  the  dis- 
abled people  of  this  Nation.  All  buildings 
constructed,  significantly  altered,  or 
leased  with  Federal  money  will  have  to 
be  barrier-free,  and  all  HEW-funded 
programs  and  activities  will  have  to  be 
made  accessible  to  the  handicapped.  This 
is,  indeed,  a  giant  step  by  the  public  sec- 
tor and  I  commend  the  Secretary  for  at 
last  signing  these  regulations. 

It  is  vitally  important,  however,  to  note 
that  the  private  sector  has  an  equal  obli- 
gation to  insure  the  rights  of  the  handi- 
capped. The  vast  majority  of  goods  and 
services  in  this  country  are  offered  by 
private  businesses,  and  full  participation 
in  our  social,  political,  and  professional 
world  will  not  become  a  reality  until 
their  doors  are  also  opened  to  the  phys- 
ically disabled.  Last  year  when  we 
passed  the  Tax  Reform  Act  of  1976,  we 
acknowledged  this  reality  and  included 
a  maximum  $25,000  per  year  deduction 
for  money  used  to  make  facilities  fully 
accessible.  We  made  that  deduction 
available  through  1979  and  the  challenge 
now  is  to  get  people  to  use  it. 

To  varying  degrees,  we  are  all  sym- 
pathetic to  the  problems  of  the  handi- 
capped, but  few  of  us  blessed  with  good 
health  and  full  use  of  our  faculties  are 
really  aware  of  how  we  increase  and  per- 
petuate those  problems.  During  the  April 
district  work  period,  I  participated  in  a 
Handicapped  Awareness  Day  in  St. 
Cloud,  Minn.,  by  spending  half  of  the  day 
In  a  wheelchair  experiencing  the  kinds 
of  problems,  frustrations,  and  restric- 
tions millions  of  Americans  face  every 
day  of  their  lives.  I  was  f  ortimate  enough 
to  know  I  could  get  up  and  walk  away 
from  that  wheelchair,  but  I  cannot  walk 
away  from  what  that  experience 
showed  me  about  the  barriers  we  our- 
selves place  in  the  path  of  the  handi- 
capped in  their  efforts  to  participate  in 
the  mainstream  of  life. 

The  fact  of  the  matter  is  that  vmtil 
we  have  public  awareness,  acceptance 
of  responsibility,  and  communitywide 
commitment  to  accessibility  in  all  com- 
munities across  the  Nation,  the  mere 
existence  of  the  tax  incentive  just  is  not 
going  to  do  the  trick.  The  people  who 
own  and  operate  businesses  and  offer 
services  need  to  be  convinced  by  their 
own  neighbors,  colleagues,  clients,  and 
patrons  that  changing  their  facilities 
to  make  them  barrier-free  is  required  by 
popular  demand.  To  get  that  kind  of 
public  support,  national  attention  must 
be  focused  on  this  issue. 

That  is  why  I  am  introducing  leglsla- 
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tion  today  declaring  that  for  each  of  the 
3  years  during  which  the  tax  incentive 
is  available,  the  3d  week  in  July  shall  be 
designated  "National  Architectural  Bar- 
rier Awareness  Week."  Each  of  us  here 
in  the  Congress  is  well-aware  of  the  pow- 
er of  public  opinion.  By  mobilizing  that 
force  in  support  of  the  rights  of  the 
handicapped,  I  believe  we  can  add  pow- 
erful and  effective  momentum  to  this 
movement. 

President  Carter  has  expressed  his 
commitment  to  the  enforcement  of  bar- 
rier-free legislation.  The  combination 
of  the  new  "504  Regulations"  with  the 
widespread  utilization  of  the  tax  incen- 
tive can  open  up  our  society  to  more  than 
35  million  Americans  whose  rights  have 
long  been  denied.  I  invite  my  colleagues 
to  join  me  in  this  commitment  by  co- 
sponsoring  this  resolution  and  by  seeking 
to  raise  the  awareness  of  their  own  con- 
stituents in  this  matter. 
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COMMEMORATION     OF     THE     NA- 
TIONAL FAIR  HOUSING  LAW 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  29,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  under  the  leave  to  extend  my 
remarks  in  the  Record,  I  include  the 
following:  In  the  April  1977  edition  of 
the  HUD  Challenge  the  new  Secretary  of 
HUD  Ms.  Patricia  Roberts  Harris,  dis- 
cussed the  question  of  Fair  Housing  in 
America,  especially  as  this  right  to  equal 
housing  is  related  to  our  National  Pair 
Housing  Law.  I  submit  her  article  for 
my  collegaues  consideration  as  follows: 
National   Fair  Housing 

These  Initial  months  as  Secretary  for  Hous- 
ing and  Urban  Development  have  been  a  time 
of  education  and  enlightenment  for  me  and 
for  the  members  of  my  staff:  education  In 
the  ways  this  Department  works  and  in  the 
details  of  the  programs  we  direct  and  admin- 
ister; enlightenment  regarding  the  true  di- 
mensions of  the  national  housing  situation 
and  the  effects  it  has  on  people  at  all  levels 
of  society. 

A  modern  American  poet  perhaps  summed 
up  the  challenges  that  confront  us  when 
he  wrote:  "Between  the  ideal  and  the  real 
lies  the  question." 

The  ideal  tells  us  that  we  have  the  re- 
sources, the  programs,  the  tools,  and  the 
personal  talent  necessary  to  meet  the  na- 
tional housing  challenge.  The  question  is 
whether  there  is  a  national  will  to  forge  the 
reality  of  a  decent  home  and  suitable  living 
environment  for  every  American  family. 

Even  if  we  can  make  sufficient  housing 
available  we  are  confronted  with  the  question 
of  how  to  make  it  accessible  to  all  Ameri- 
cans. (There  is  an  awesome  gap  between  the 
ideal  of  equality  that  is  stated  In  the  laws 
of  our  country  and  the  reality  of  housing 
discrimination  across  the  spectrum  of  so- 
ciety today.) 

Public  law  and  a  continuing  democratic 
tradition  guarantee  equality  and  make  dis- 
crimination illegal.  Par  removed  from  this 
ideal,  however,  are  the  realities  of  racially- 
impacted  neighborhoods,  substandard  ghetto 
housing  and  untold  instances  of  person-to- 
person  discrimination  in  the  sale,  rental  and 
financing  of  housing. 

The  question  posed  to  fair  housing  advo- 


cates today  is  whether  or  not  we  can  kindle 
a  national  commitment  to  enforce  the  fair 
housing  law  and  comply  with  its  provisions. 
Without  such  a  commitment,  the  national 
housing  challenge  will  remain  unanswered. 

Just  as  fair  housing  is  a  right  guaranteed 
by  law,  it  is  also  a  principle  that  is  right  for 
America  and  its  people. 

Fair  housing  is  right  for  America  because 
it  is  both  an  embodiment  and  a  fulfillment 
of  the  concept  of  individual  freedom  on 
which  this  country  is  based.  It  is  right  be- 
cause the  concept  of  equal  Justice  and  af- 
firmation of  the  worth  of  the  Individual  are 
cornerstones  of  o\ir  system  of  government. 

Pair  housing  is  right  because  any  act  of 
discrimination  involves  a  denial  of  Justice 
and  the  denial  of  a  measure  of  dignity;  and 
ours  is  a  Nation  that  treasures  Justice  and 
the  sense  of  human  dignity. 

Fair  housing  is  right,  lastly,  because  we 
have  seen  that  discrimination  Is  divisive  and 
destructive  of  national  resolve,  and  because 
the  current  moment  in  history  is  one  that 
calls  for  unity  of  purpose  and  a  willingness  to 
Join  in  common  efforts  to  meet  the  crises  that 
confront  all  Americans. 

We  at  HUD  have  the  responsibility  to  help 
communities  provide  suitable  shelter  and  a 
decent  environment.  The  elimination  of 
housing  discrimination  is  part  of  this  mis- 
sion. We  cannot  achieve  the  first  aim  unless 
we  accomplish  the  second.  It  should  be  self- 
evident  that  these  two  goals  comprise  our 
tasks  here  at  the  Department  of  Housing 
and  Urban  Development  and  In  the  commu- 
nities where  our  programs  have  their  impact. 

It  is  my  hope  that  everyone  at  HUD — and 
each  citizen — will  Joint  in  the  twofold  effort 
to  answer  the  questions  that  lie  between  the 
ideal  that  we  know  is  possible  and  the  reality 
that  we  hope  to  construct. 


HUNGARIAN   INDEPENDENCE   DAY 


HON.  MARY  ROSE  OAKAR 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday.  April  29,  1977 

Ms.  OAKAR.  Mr.  Speaker,  last  March 
15  marked  the  129th  anniversary  of  Hun- 
garian independence,  an  event  celebrated 
by  men  and  v.fomen  of  Hungarian  descent 
all  over  the  world.  As  a  Representative  of 
Cleveland,  Ohio,  which  has  the  largest 
Hungarian  population  outside  of  Buda- 
pest, I  extend  my  warmest  wishes  to  the 
Hungarian  people.  At  the  request  of  the 
United  Hungarian  Society  of  Cleveland.  I 
would  now  like  to  insert  into  the  Con- 
GREsioNAL  RECORD  the  proclamation  of 
Hungarian  Independence  Day  issued  by 
the  commissioners  of  Cuyahoga  County : 
HtTNCABiAN  Independence  Dat 

March  16th  marks  the  One  Hundred  and 
Twenty-ninth  Anniversary  of  Hungary's  War 
of  Independence  of  1848. 

After  the  heroic  nation  was  defeated  by 
two  autocratic  world  powers,  the  Governor  of 
Hungary,  Lajos  Kossuth  was  invited  to  come 
to  the  United  States. 

Daniel  Webster,  the  Secretary  of  State  was 
the  guest  speaker  at  the  Kossuth  banquet, 
on  the  7th  of  January,  1852. 

Following  are  a  few  pertinent  statements 
from  his  rather  lengthy  speech : 

".  .  .  let  it  open  the  eyes  of  the  blind;  and 
let  be  everywhere  proclaimed  what  we  of  this 
great  republic  think  of  the  general  principle 
of  human  liberty,  and  of  that  oppression, 
which  all  abhor  ....  Real  human  liberty  and 
human  rights  are  gaining  the  ascendant;  and 
the  part  which  we  have  to  act  in  all  this  great 
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drama  Is  to  show  ourselves  in  favor  of  those 
rights,  to  uphold  our  ascendency,  tind  to 
carry  It  on  until  we  shall  see  it  culminate  In 
the  highest  heaven  over  our  heads  .  .  . 

"...  In  a  memorial,  addressed  to  Lord  John 
Russel  and  Lord  Palmerson,  said  to  have 
been  written  by  Lord  Pltzwllllam,  and  signed 
by  him  and  several  other  peers  and  members 
of  Parliament,  the  following  language  Is  used, 
the  object  of  the  memorial  being  to  ask  the 
meditation  of  England  In  favor  of  Hungary : 
•While  so  many  of  the  nations  of  Europe  have 
engaged  in  Revolutionary  movements,  and 
have  embarked  in  schemes  of  doubtful  pol- 
icy, and  still  more  doubtful  success.  It  Is 
gratifying  to  the  undersigned  to  be  able  to 
assure  your  lordships  that  the  Hungarians 
demand  nothing  but  the  recognition  of  an- 
cient rights,  and  the  stabUlty  and  integrity 
of  their  ancient  Constitution.  To  your  lord- 
ships it  cannot  be  unknown  that  that  Con- 
stitution bears  a  striking  family  resemblance 
to  that  of  our  own  country.' 

"...  and  therefore,  I  limit  my  aspirations 
for  Hungary,  for  the  present,  to  that  single 
and  simple  point:  Hungarian  Independence." 

The  Board  of  County  Commissioners  of 
Cuyahoga  County  Joins  the  almost  one  hun- 
dred thousand  Hungarian  Americans  in 
Cleveland  and  Cuyahoga  County  in  cele- 
brating the  Anniversary  of  Hungarian  In- 
dependence. 

The  Board  therefore  declares  Tuesday, 
March  15,  1977  to  be  Hungarian  Independ- 
ence Day  in  and  throughout  Cuyahoga  Coun- 
ty, and  further  wishes  all  citizens  of  the 
County  to  Join  with  members  of  the  Ameri- 
can-Hungarian community  in  the  cele- 
bration. 


PAIR  HOUSING  IN  AMERICA 


HON.  BARBARA  JORDAN 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  April  29,  1977 

Ms.  JORDAN.  Mr.  Speaker,  this  month 
marks  the  ninth  anniversary  of  the  na- 
tional fair  housing  law,  title  Vm  of  the 
Civil  Rights  Act  of  1968.  Ms.  Putnam,  the 
Former  Deputy  Assistant  Secretary  for 
Pair  Housing  and  Equal  Opportunity  dis- 
cusses in  her  article  the  future  of  fair 
housing  in  America's  third  century.  I 
wish  to  submit  her  eloquent  remarks  for 
my  colleagues  consideration  as  follows: 
Fad  Housing  in  America 
(By  Ms.  Putnam) 

As  we  begin  the  third  century  of  our  Na- 
tion's existence  we  carry  with  us  an  agenda 
full  of  alms  and  promises  yet  unfulfilled. 
These  objectives,  for  the  most  part,  have 
their  origin  In  the  fundamental  precepts  that 
define  and  strengthen  the  fabric  of  our 
society. 

One  of  the  most  prominent  of  our  third 
century  alms  Is  the  elimination  of  discrimi- 
nation and  the  provision  of  a  just  measure 
of  equal  opportunity  for  all  American  citi- 
zens. In  1968,  Congress  codified  the  right  to 
equal  housing  opportunity  with  passage  of 
the  national  Pair  Housing  Law,  Title  Vin  of 
the  1968  Civil  Rights  Act. 

It  is  well  that  we  begin  a  new  century  of 
national  existence  with  explicit  goals  and 
alms,  but  It  Is  also  useful  to  question  our 
Nation's  ability  to  meet  these  goals  and  the 
national  desire  to  achieve  them 

The  national  Pair  Hovislng  Law  clearly  ex- 
presses national  desire  and  intent  to  elimi- 
nate housing  discrimination,  but  it  should 
be  augmented  and  amended  to  meet  that 
goal. 

The  Law  sets  forth  an  administrative 
scheme  that  can  be  used  by  citizens  who  feel 
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they  have  been  discriminated  against,  but  in 
the  crucial  area  of  enforcement  It  provides 
no  judicial  means  to  seek  direct  redress  of 
grievances.  Thus,  the  Law  lacks  teeth. 

The  work  of  the  Office  of  Fair  Housing  and 
Equal  Opportunity  Includes  an  enforcement 
effort,  but  the  Office  still  lacks  a  concrete 
enforcement  scheme.  Resolutions  of  com- 
plaints of  housing  discrimination  are  purely 
voluntary.  If  the  Equal  Opportunity  Officer 
can  persuade  the  parties  involved  in  a  dis- 
crimination complaint  to  agree  on  a  remedy, 
the  complainant's  grievance  may  be  re- 
dressed. If  there  is  no  voluntary  agreement, 
the  complainant's  government  cannot  pursue 
his  or  her  cause  through  the  Judicial  system. 

While  it  is  true  that  'Htle  VIII  allows  a  citi- 
zen to  seek  redress  of  his  grievance  in  the 
Federal  Courts,  the  assistance  that  can  be 
provided  by  the  Office  of  Fair  Housing  and 
Equal  Opportunity  Is  sharply  circumscribed. 
In  essence,  the  remedy  Is  a  hollow  one,  for 
few  complainants  have  the  will  or  the  finan- 
cial resources  to  pursue  In  the  courts  what 
the  government  has  Inadvertently  sought  to 
guarantee. 

Clearly,  Title  vm,  while  it  speaks  to  the 
national  desire  to  eliminate  discrimination, 
requires  amendment  to  enhance  the  na- 
tional ability  to  achieve  this  goal. 

HOME  MORTGAGE  OISCLOSITRE  ACT 

When  Congress  passed  the  Home  Mort- 
gage Disclosure  Act  In  1975  It  Intended  to 
augment  the  national  ability  to  eliminate 
housing  discrimination.  The  Act  specifies 
that  financial  Institutions  must  collect  and 
make  available  to  the  public  and  private 
sectors  comprehensive  Information  on  how 
money  Is  lent  for  housing,  to  what  kinds  of 
people.  In  what  amounts,  and  In  what  neigh- 
borhood areas  mortgage  funds  are  loaned 
and  Invested. 

The  availability  of  such  data  will  help 
determine  patterns  of  discrimination  In 
lending  that  heretofore  could  not  be  dis- 
cerned. The  data  will  Indicate  whether  a  dis- 
proportionate number  of  minorities  are 
denied  mortgage  loans,  whether  or  not  cer- 
tain urban  neighborhoods  are  being  sys- 
tematically deprived  of  funds  needed  for 
rehabilitation  and  new  construction,  and 
the  amount  of  capital  deposited  In  urban 
areas  that  Is  Invested  In  suburban  areas. 

Pull  Implementation  of  the  Home  Mort- 
gage Disclosure  Act  could  help  form  the 
basis  for  aggressive  pursuit  of  justice 
through  the  courts,  thus  enhancing  the  en- 
forcement function  of  the  Fair  Housing  Law; 
but  implementation  of  the  Act  has  not  yet 
become  a  reality  and  those  Federal  finan- 
cial regulatory  agencies  which  administer 
the  Act  are  only  now  beginning  to  formulate 
guidelines  and  regulations  for  the  use  of 
their  regulatory  staff.  In  the  meantime,  the 
lack  of  Implementation  Invites  protracted 
conciliation  e.forts,  creates  complaint  back- 
logs and  discourages  present  and  prospec- 
tive complainants.  Additionally,  a  vast  array 
of  discrimination  schemes  remains  un- 
touched. 

While  It  was  Intended  to  fortify  national 
ability  to  eliminate  housing  discrimination, 
the  Home  Mortgage  Disclosure  Act  also, 
Ironically,  has  become  a  barometer  of  the 
national  desire  to  meet  this  goal.  Swift 
Implementation  of  the  Act  In  all  Its  provi- 
sions would  serve  to  Indicate  that  the  na- 
tional will  to  eliminate  housing  discrimina- 
tion does  Indeed  exist. 

It  is  clear,  then,  that  the  Office  of  Pair 
Housing  and  Equal  Opportunity  cannot  be 
aggressive  Itself  In  pursuing  discriminatory 
practices.  Hampered  by  the  lack  of  an  ade- 
quate data  system,  It  cannot  ferret  out  those 
practices  which  are  Inherently  discriminatory 
within  the  housing  delivery  system. 

Data  secured  through  the  Home  Mortgage 
Disclosure  Act  and  full  implementation  of 
that  Act  wUl  help,  but  even  that  wUl  be  in- 
sufficient   unless    there    U    some    legislated 
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means  by  which  this  Department  can  bring 
transgressors  before  the  Court. 

Unless  the  National  Pair  Housing  Law  and 
the  Home  Mortgage  Disclosure  Act  become 
more  than  paper  tigers,  we  may  be  well  Into 
oxir  fourth  centiuy  before  Fair  Housing  be- 
comes that  right  which  is  so  right  for 
America. 


MONTANA  WOMEN  IN  EDUCA- 
TIONAL ADMINISTRATION 


HON.  MAX  BAUCUS 


OF   MONTANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  29.  1977 

Mr.  BAUCUS.  Mr.  Speaker,  the  first 
Montana  Conference  of  Women  in  Edu- 
cational Administration  will  be  held  this 
weekend  in  Helena,  Mont.  Because  of  the 
significance  of  such  a  conference  to  the 
advancement  of  equal  employment  op- 
portunities for  professional  women  in 
Montana,  I  was  pleased  to  be  invited  to 
speak  there  this  evening. 

Unfortunately,  I  am  unable  to  attend 
the  conference  because  of  the  extended 
House  consideration  of  the  Surface  Min- 
ing Control  and  Reclamation  Act — 
legislation  which,  as  you  are  aware,  Is 
not  only  of  extreme  importance  to  the 
Nation  but  of  direct  significance  to  Mon- 
tana which  has  over  half  of  the  Nation's 
coal  reserves. 

While  I  am  unable  to  attend,  I  had 
promised  to  present  remarks  concerning 
Pederal  legislation  significant  to  the 
goals  of  the  conference.  Therefore,  I  am 
Inserting  here  the  material  I  had  in- 
tended to  present  to  that  conference  so 
that  the  attendees  and  others  interested 
in  the  role  of  women  in  school  ad- 
ministration may  have  this  information 
available: 

Remarks  Prepared  by  Max  Baucus  for  the 
Montana  Women  in  Educational  Admin- 
istration 

About  two  centuries  ago  the  forward  think- 
ers of  the  day  espoused  the  utilitarian  view 
that  women's  education  was  probably  a  good 
thing  because  women  had  the  most  influ- 
ence on  the  early  learning  of  their  children 
and  should  be  Intelligent  "to  Instruct  their 
sons  in  the  principles  of  liberty  and  govern- 
ment"  Plans  for  women's  curriculum  in- 
cluded English,  bookkeeping,  geography  and 
natural  phUosophy.  Others  of  this  time  were 
not  so  receptive  to  women's  education.  They 
called  women's  education  outrageous  and  as- 
sumed that  education  would  "physically  dis- 
able or  perhaps  kill  a  women  .  .  .  that  she 
would  study  in  the  evening  until  her  eyes 
ached,  her  brain  whirled,  her  spine  yielded 
and  that  she  would  die  In  the  process." 

Progress  In  education  for  women  can  be 
seen  through  a  study  of  the  number  of  de- 
grees granted.  The  greatest  proportional  In- 
creases of  female  degree  recipients  have  oc- 
curred In  the  higher  degree  levels.  According 
to  Association  of  American  Colleges  figures, 
women  received  about  45  percent  of  all 
bachelor's  and  master's  degrees  and  almost 
doubled  the  proportion  of  doctor's  degrees 
they  earned  In  ten  year's  time.  Over  the 
same  period  female  first  professional  degrees 
more  than  tripled  their  percentage  of  the 
total.  Bachelor's  degrees  awarded  to  women 
went  from  42.4  percent  In  1966  to  46.3  per- 
cent in  1976.  Master's  degrees  went  from 
33.8  percent  to  44.8  percent  in  1975.  Doctor's 
degrees  went  from  10.8  percent  in  1965  to 
21.3  percent  in  1975.  First  professional  de- 
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grees  earned  by  women  went  from  3.5  per- 
cent in  1966  to  12.4  percent  in  1975. 

It  appears,  however,  that  progress  of 
women  entering  educational  administration 
is  moving  at  a  snails  pace  nationwide.  Ac- 
cording to  a  recent  work.  Women  in  Educa- 
tion by  Patricia  Sexton,  men  still  tend  to 
dominate  In  school  management  and  leader- 
ship positions  In  American  education. 

Principals. — There  has  been  a  steady  de- 
cline in  the  number  of  women  elementary 
school  principals  from  55  percent  In  1928  to 
21  percent  in  1971.  However,  NEA  flgvires  sup- 
port the  findings  that  the  proportion  of 
women  serving  as  secondary  school  admin- 
istrators has  Increased.  Over  a  ten-year  period 
from  1961  to  1971  the  percentage  of  women 
principals  in  all  public  secondary  schools  was 
3.8  percent  and  had  risen  to  6.5  percent. 

Assistant  Administrators. — Women  are  still 
counted  In  the  minority  with  only  34  percent 
of  the  elementary  school  assistant  principal- 
ships  in  1971  and  only  7  percent  of  the 
deputy,  associate  or  assistant  superintend- 
ents. 

Superintendents. — Less  than  1  percent  of 
all  school  superintendents  in  the  United 
States  were  women  In  1971. 

According  to  NEA,  women  have  held  a 
large  proportion  of  what  could  be  termed 
middle  management  positions  In  the  central 
offices  of  school  systems.  That  is.  46  percent 
of  the  administrators  responsible  for  in- 
struction and  supervision  were  women,  48 
percent  of  the  officials  in  charge  of  general 
administration  were  women  and  38  percent 
of  those  responsible  for  pupil  personnel  serv- 
ices were  women. 

Montana  appears  to  have  followed  the  na- 
tionwide pattern.  Less  than  1  percent  of  the 
school  district  superintendents  are  women. 
Less  than  10  percent  are  principals. 

What  reasons  can  be  given  for  the  lack  of 
participation  of  women  In  educational  ad- 
ministration? 

1.  First  and  foremost,  there  may  be  dis- 
crimination Inherent  In  the  official  policies 
of  States  and  school  systems  concerning  pro- 
motions. 

2.  The  decrease  of  female  elementary  prin- 
cipals could  be  a  result  of  an  overreactlon  to 
the  argument  that  young  boys  need  male 
authority  figures  in  elementary  schools. 

3.  The  blame  could  very  well  rest  on  the 
colleges  for  stifling  the  career  aspirations  of 
women  in  the  field  of  educational  admin- 
istration. Admission  may  have  been  biased. 
Financial  aid  for  graduate  study  may  have 
been  biased.  A  pretty  good  account  of  the 
bias  that  exists  anpears  In  a  study  of  degree 
recipients  In  educational  administration. 
Women  have  received  only  about  25  percent 
of  the  masters  degrees  In  educational  admin- 
istration and  only  about  10  percent  of  the 
doctorates.  Since  It  Is  generally  from  this 
pool  that  school  administrators  are  chosen 
(according  to  an  ETS  study)  then  it  appears 
that  women  would  have  a  lesser  chance  to 
attain  a  top  policy-making  position. 

4.  The  uneoual  earnlnre  oattern  for  edu- 
cational afimlnlstrators  matr  have  dlocour- 
a^ed  women.  Ba8<»d  on  the  Census  Burean 
figures  (1975)  the  mean  earnings  of  male 
suoerlntendents  were  aonroxlmately  $5,000 
above  the  too  salary  for  women. 

WOMEN  ADMI^^ISTR^TORS  IN   HIGHER  EDUCATION 

The  number  of  women  administrators  at 
major  State  universities  Is  steadily  Increas- 
ing. The  National  Assocla^^lon  of  State  Uni- 
versities and  Land-Grant  CoHeges  survev  In- 
dicates that  from  mld-1973  to  mld-1975  the 
number  of  women  administrators  rose  49 
percent,  tti  1976,  16.7  percent  of  the  total 
number  of  higher  education  administrators 
were  women.  More  than  half  of  the  women 
administrator"'  (51.5  percent)  were  found  in 
what  the  reoort  called  low-management  po- 
sitions. Tho<=e  Dosltlons  Included  chief  offi- 
cers of  administrative  units,  associate  or  as- 
sistant deans,  or  directors  of  academic  re- 
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search  units.  An  additional  21.9  percent  of 
the  women  were  In  mid-level  management 
positions.  The  National  Association  of  State 
Universities  and  Colleges  Indicated  that  the 
tremendous  growth  even  In  low-management 
positions  held  my  women  was  encouraging. 
According  to  the  report  the  representation 
of  women  In  mid-management  positions  al- 
lows a  much  better  chance  for  movement  to 
top  policy  positions. 

Current  educational  research  bears  out  that 
women  administrators  are  more  concerned 
with  objectives,  that  they  are  more  demo- 
cratic than  men,  that  they  outscore  men  In 
using  effective  administrative  practices,  that 
more  women  than  men  possess  significant 
leadership  attributes,  and  that  they  are  more 
persuasive  in  argument. 

Why  can't  we  wake  up  to  the  fact  that 
women  make  good  educational  administra- 
tors? A  study  by  Educational  Testing  Serv- 
ice (1976)  indicated  that  pupil  and  teacher 
performance  was  usually  higher  In  schools 
with  women  principals  than  with  men  and 
this  was  especially  true  in  schools  In  lower 
socioeconomic  areas.  The  ETS  survey  also  In- 
dicated that  women  exert  a  greater  control 
over  faculty  members  and  that  teacher  per- 
formance Improves.  Much  of  the  success  is 
attributed  to  women's  long  teaching  experi- 
ence. I  guess  you  are  aware  that  In  Montana 
over  half  of  the  teachers  are  women. 

How  different  Is  the  question  of  equal  edu- 
cational opportunity  for  women  In  the  wide 
open  spaces  of  Montana?  The  National  Ad- 
visory Council  on  Women's  Educational  pro- 
grams has  Just  recently  published,  "Educa- 
tional Needs  of  Rural  Women  and  Girls."  I 
think  we  are  acutely  aware  here  that  In  the 
past  the  educational  services  lor  rural  women 
have  been  neglected.  The  report  urges  that 
State  and  local  programs  In  guidance  and 
career  counseling  be  required  to  direct  spe- 
cific attention  to  the  needs  of  rural  women 
and  girls.  An  outreach  project  here  In  Mon- 
tana has  already  begun  under  the  auspices  of 
the  Fund  for  the  Improvement  of  Postsec- 
ondary  education. 

Where  does  Montana  fit  in  thts  massive 
array  of  statistics  and  laments  of  the  lack 
of  educational  onportunlty  for  women  educa- 
tional administrators?  With  a  Woman  State 
superintendent  and  48  out  of  56  County 
Superintendents  as  women  I  would  say  that 
Montana  Is  one  of  the  few  States  giving  a 
real  boost  to  women.  Ours  Is  a  very  positive 
approach  to  women  In  educational  leader- 
ship. 

Ruth  Rosen  In  her  article,  "Sexism  in  His- 
tory" remarked  that  women  are  often  de- 
pleted as  "domestic  scenery  behind  the  real 
actors  of  national  life."  There  can  and  will 
be  a  reversal  In  the  roles  women  play  In 
educational  administration,  and  I  think  the 
Pederal  government  can  play  a  major  role. 

The  recent  court  case  Involving  Romeo 
Community  Schools  v.  HEW  brings  to  bear 
both  the  role  of  Congress  in  looking  at 
original  legislative  Intent  of  Title  IX  of  the 
Education  Act  and  the  possible  Impacts  these 
and  other  decisions  will  have  either  directly 
or  indirectly  on  women  educational  adminis- 
trators In  both  higher  education  and  ele- 
mentary and  secondary  educational  Institu- 
tions. You  are  probably  familiar  with  the 
case,  Romeo  Community  Schools  (Michigan) 
v.  HEW  whereby  a  District  Court  ruled 
(April  7th)  that  Title  IX  of  the  Education 
Amendments  of  1972  does  not  confer  any 
authority  on  HEW  to  regulate  employment. 
The  dispute  arose  when  a  counselor  Indi- 
cated that  the  school  district  violated  Title 
IX  by  refusing  to  pay  her  sick  leave  benefits. 
The  school  district  held  that  Congress  In- 
tended Title  IX  legislation  to  cover  only  dis- 
crimination against  students,  the  direct 
beneficiaries  of  Federal  assistance,  not  teach- 
ers and  other  school  employees.  Whether  or 
not  this  particular  case  is  appealed  to  a 
higher  court,  there  Is  evidence  that  there 
will  be  ramifications  from  every  aspect  of 
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enforcement  of  Title  IX,  and  thus,  there  will 
be  influences  on  educational  administration. 

Which  direction  will  legislation  for  wom- 
en's education  go  and  what  Is  the  scope  and 
hope  of  things  to  come  for  women  educa- 
tional administrators?  What  has  Congress 
done  to  augment  the  participation  of  women 
in  educational  administration?  What  legis- 
lation affects  women's  education?  These  are 
some  of  the  questions  I  hope  to  answer. 

Several  pieces  of  legislation  have  been  a 
great  boon  to  furthering  the  cause  of  wom- 
en's education.  Among  these  I  count  Title 
IX,  the  Education  Amendments  of  1976,  Vo- 
cational Education  Act  amendments,  the 
Women's  Educational  Equity  Act,  and  the 
current  proposals  for  Career  Education. 

1.  Title  IX  of  the  Education  Amendments 
of  1972  will  continue  to  have  sweeping  Im- 
plications for  women's  education  and  various 
parts  of  the  regulations  as  you  know  are  In 
a  constant  state  of  relnterpretatlon.  The  con- 
stant quibbling  over  language  in  the  law  and 
resulting  regulations  at  least  keeps  Title  IX 
in  the  public  eye.  As  you  know,  in  the  94th 
Congress,  P.L.  94-482,  the  Education  Amend- 
ments of  1976  contained  several  amendments 
to  Title  IX.  Amendments  were  adopted  to 
exempt  the  American  Legion  Boy's  State  and 
Girl's  State  programs  from  Title  IX  and  in 
addition  to  exempt  father-son  and  mother- 
daughter  school  activities  from  Title  IX  cov- 
erage. Another  amendment  was  adopted  to 
provide  that  Title  IX  not  apply  with  respect 
to  any  scholarship  or  other  financial  assist- 
ance awarded  by  an  institution  to  an  indi- 
vidual because  that  individual  has  received 
such  award  in  pageants  based  on  personal 
appearance,  poise,  and  talent,  and  In  which 
participation  was  limited  to  one  sex,  so  long 
as  such  a  pageant  was  In  compliance  with 
other  non-dlscrlmlnatory  provisions  of  Fed- 
eral law. 

Title  IX  touches  on  the  question  of  admis- 
sions. The  1976  amendments  did  prohibit  the 
Secretary  of  HEW  from  deferring  or  limiting 
financial  assistance  on  the  basis  of  failure  to 
comply  with  the  imposition  of  quotas  on 
student  admission  practices  of  an  Institu- 
tion of  higher  education  or  community  col- 
lege receiving  Federal  financial  assistance. 
The  amendment  covers  only  student  admis- 
sion practices  and  does  not  apply  to  numeri- 
cal goals  for  employment  as  required  under 
Executive  Order  11246.  Quotas  are  generally 
prohibited  by  Title  IX.  However,  the  Impli- 
cations of  Title  rx  for  admissions  may  help 
increase  enrollment  and  earned  degrees  for 
women.  According  to  the  Bureau  of  Census 
report.  "A  Statistical  Portrait  of  Women  in 
the  U.S.,"  none  of  their  indicators  that  Is. 
level  of  education,  enrollment,  field  of  study 
or  degrees  awarded,  shows  that  women  have 
reached  the  same  levels  as  men.  However,  the 
gap  Is  narrowing  and  has  been  since  1950. 
The  Census  Bureau  report  shows  that  since 
1950  the  number  of  women  college  graduates 
among  the  nation's  25-29  year  olds  has  in- 
creased from  5.9  percent  to  18.7  percent  in 
1975.  The  number  of  men  college  eraduates 
has  Increased  from  9.6  percent  In  1950  to  25.1 
percent  In  1975.  Although  percentage  of 
women  graduates  has  remained  smaller  than 
that  of  men,  there  were  about  two-thirds  as 
many  women  as  men  graduates  In  1950  as 
compared  to  about  three-fourths  as  many 
women  as  men  In  1975. 

2.  Higher  Education  Amendments  of  1976 
(P.L.  94-482  > . — There  are  some  Important 
sections  In  P.L.  94-482  other  than  amend- 
ments to  title  IX  which  I  might  mention. 

Educational  Research  Programs  for 
Women — Sec.  403  allows  that  the  National 
Institute  of  Educntion  be  given  the  Roeclflc 
mandate  to  undertoire  educational  research 
to  Imorove  the  abllltv  of  schools  to  provide 
eaual  education  opportunities  for  women. 

Planning  for  Career  Education. — ^P.L.  94- 
482  allows  a  new  program  for  planning  for 
career  education  and  development  programs. 
It  requires  an  asse««ment  of  the  career  edu- 
cation and  career  development  programs  and 
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practices  in  the  States,  Including  a  reassess- 
ment of  the  stereotyping  of  career  opportu- 
nities by  race  and  by  sex. 

3.  Vocational  Education. — The  Education 
Amendments  of   1976  added  specific  provi- 
sions   concerning   women's   needs  in   voca- 
tional education.  In  terms  of  the  State  ad- 
ministration  of   the   Vocational   Education 
Act,  each  State  must  include  as  part  of  their 
five   year   plan  for   vocational   education   a 
statement  of  policy  they  will  use  to  guar- 
antee equal  access  by  both  sexes  to  voca- 
tional education  programs.  In  addition,  the 
Commissioner  of  Education   Is  required   to 
conduct  an  investigation  of  sex-discrimina- 
tion and  stereotyping  In  all  vocational  edu- 
cation programs   assisted   under   the  Voca- 
tional Education  Act  and  by  October  1,  1978, 
must  report  the  results  of  the  study  to  Con- 
gress.  Another  highlight  in  the  legislation 
Is  that  the  Commissioner  of  Education  Is 
authorized  to  use  5%  of  the  funds  available 
and  iinder  the  authorization  for  contracts 
for  various  types  of  research  smd  develop- 
ment  of   model   programs    including    those 
aimed  at  solving  the  problem  of  stereotyping 
and  sex  bias  in  c\irriculum,  counseling,  test- 
ing, etc. 

4.  Women's  Educational  Equity  Act. — As 
part  of  the  Special  Projects  Act  of  P.L.  93- 
380,  the  Education  Amendments  of  1974  this 
section  has  as  its  purpose  to  bring  about 
educational  equity  for  women  at  all  levels 
of  education,  and  awards  grants  and  con- 
tracts to  achieve  equity  through  dissemina- 
tion, guidance,  counseling,  testing,  training, 
and   model   programming.   There   were   two 
priority  areas  established  when  the  program 
began.  First,  there  were  to  be  programs  to 
help  develop  material  for  training  parents, 
students  and  all  educational  personnel  and 
to   provide   essentially   technical   assistance 
for  Title  DC.  Finally  there  were  to  be  lead- 
ership projects  in  various  fields  and  one  of 
the   fields   was   educational    administration, 
along  with  vocational  education,  career  edu- 
cation, physical  education,  adult  education 
(The  Carter  budget  for  FY  1978  allows  $8,- 
085,000  an  increase  from  the  FY  1977  appro- 
priation of  $7,270,000.  In  FY  1977  approxi- 
mately 93   projects  were  funded.   Of  these 
about  half  were  for  general  grants  to  support 
a  wide  range  of  projects  to  provide  educa- 
tional equity  for  women.)   There  is  a  pro- 
posal  to  change  priority  areas  for  project 
grants  so  that  there  would  be  open  competi- 
tion on  an  equal  basis  to  all  projects  meet- 
ing program  requirements.  Last  vear's  fund- 
ing priorities  were  technical  assistance  for 
Title  rx  and  developing  information  systems 
to  handle  inquiries  from  Idividuals  and  in- 
stitutions. Maybe  next  year  will  bring  more 
exploration    into    the    field    of    educational 
administration. 

5.  Career  education. — Career  education  leg- 
islation must  not  be  overlooked  because  U 
will  prepare  everyone  equally  for  careers   As 
you  know  H.R.  7,  the  Elementary  and  Sec- 
ondary Career  Education  Act  of  1977  passed 
the  House  April  5,  1977.  It  holds  as  Its  pur- 
pose to  assist  States  and  local  educational 
agencies  in  making  education  as  preparation 
for  work  a  major  goal  by  increasing  the  em- 
phasis In  elementary  and  secondary  schools 
on  career  awareness,  exploration,  "decision- 
making and  planning.  This  Act  authorizes 
grants  to  states  based  on  a  ratio  of  each 
State's  population  aged  5  through  18  to  the 
National  population  aged  5  to  18.  (Each  State 
will  receive  a  stipulated  mlnlmmn  allocation 
of  $100,000  to  Insure  that  career  education 
be  instituted  in  elementary  and  secondary 
schools.  From  the  total  sums  allotted  to  each 
State  6  percent  shall  be  for  admlnistrationv 
10  percent  for  State  leadership  activities,  and 
the  remainder  as  grants  to  local  educational 
agencies  to  support  comprehensive  career  ed- 
ucation programs.  Authorizations  are  set  ac- 
cording to  H.R.  7  for  five  fiscal  years  begin- 
ning with  the  enactment  of  HJl.  7  the  first 
year  at  $25  million.  $100  million  the  second 
year,  $76  nUllion  the  third  year,  $50  million 
the  fourth  year,  and  $26  million  the  fifth 
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year.  The  authorization  level  declines  be- 
cause according  to  H.  Rept.  95-150  the  Fed- 
eral role  should  be  "catalytic  and  limited  in 
duration." 

I  hope  that  this  summary  is  helpful  to 
the  Conference.  The  status  of  women  in  edu- 
cation has  changed  tremendously — both  as  a 
part  of  the  general  change  in  the  status  of 
women  throughout  the  society  and,  more 
Importantly,  as  the  change  in  education  has 
become  the  forebearer  of  change  in  other 
segments  of  our  culture. 

Education  is  the  arena  for  advancing  many 
kinds  of  social  programs.  The  culturlzatlon 
and  socialization  which  occurs  in  our  educa- 
tion system  is  a  primary  tool  of  changing  the 
society's  consciousness  and  thereby  advanc- 
ing both  women  and  men  in  our  culture. 


April  29,  1977 


THE  EXPORT-IMPORT  BANK  AU- 
THORIZATION TO  BE  VOTED  ON 
MONDAY 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  29,  1977 


Mr.  BADILLO.  Mr.  Speaker,  the  Ex- 
port-Import Bank  authorization,  H.R. 
6415.  will  come  to  the  floor  on  Monday 
under  a  suspension  of  the  rules.  I  urge 
my  colleagues  to  vote  against  the  bill 
under  suspension.  My  reasons  are  com- 
pelling and  clear,  and  I  submit  for  your 
consideration  my  dissenting  views  to  the 
committee  report  on  H.R.  6415,  so  you 
will  understand  the  Importance  of  bring- 
ing this  important  piece  of  legislation  to 
the  floor  for  debate : 

Dissenting  Views  to  H.R.  6415  by 
Representative  Herman  Badillo 
The  principle  of  the  Export-Import  Bank 
Is  a  sound  one.  It  encourages  the  production 
of  American  goods  and  helps  to  provide  des- 
perately needed  Jobs  for  our  people.  There  are 
few  members  of  Congress  who  have  the 
highly  visible  proof  that  I  do  in  their  districts 
as  to  the  awful  results  of  a  depressed  econ- 
omy, and  the  crying  need  for  the  kind  of 
"domestic  development"  program  the  bank 
provides.  But  I  voted  against  the  bill  in  Com- 
mittee, and  did  so  for  what  I  feel  are  very 
compelling  reasons. 

The  committee,  has  chosen  to  make  a  pub- 
lic affirmation  that  human  rights  are  a  con- 
sideration In  those  countries  to  which  we 
are  lending  money  to  buy  our  goods,  and 
they  have  placed  language  in  the  bill  that 
states  that  the  Directors  of  the  bank  will 
"take  into  account.  In  consultation  with  the 
Secretary  of  State,  all  available  informa- 
tion about  observance  of  and  respect  for 
human  rights  and  fundamental  freedoms  in 
the  country  to  receive  the  exports  supported 
by  a  loan  or  financial  guarantee  and  the  ef- 
fects such  exports  will  have  on  human  rights 
and  fundamental  freedoms  in  said  country  " 
However,  the  Bank,  and  the  Administration 
state  that  the  Bank  is  an  American  entity, 
and  human  rights  are  not  a  consideration 
in  its  operations. 

Therefore  we  are  faced  with  a  dilemma.  Is 
the  Bank  involved  in  human  rights,  or  isn't 
it?  H.R.  6415  Includes  some  apprc^riate  and 
significant  language  about  loans  for  the  pur- 
poses of  nuclear  proliferation,  as  well,  and 
I  compliment  the  Subcommittee  for  their 
concern  on  this  critical  issue.  But  the  need 
fo:-  that  language  arises  out  of  a  specific  con- 
cern. Eto  we  have  the  moral  commitment  to 
make  a  Judgment  on  a  loan  of  $277,200,000 
to  the  Philippines  for  a  nuclear  reactor?  Or 
of  $16,200,000  to  Brazil  for  phosphate  min- 
ing through  which,  of  course,  uramum  Is 
extracted?  The  conunlttee  feels  we  do,  and 
so  loans  Uke  those,  which  were  granted  last 
year,  will  be  scrutinized  very  carefully  in  the 


futiire.  But  do  we  have  the  same  commit- 
ment to  question  a  loan  of  $68,505,000  for  an 
electric  power  plant  to  South  Korea,  or  the 
refinancing  of  a  loan  in  the  amount  of  $6,- 
660,000  to  the  dictatorial  regime  in  ChUe, 
which  we  can  keep  re-financing  and  re-finan- 
cing— and  they  may  never  re-pay?  I  maintain 
that  we  do. 

I  maintain  that  the  language  in  the  bill 
does  not  do  the  Job.  After  we  have  "taken 
into  account"  the  human  rights  factors,  is 
there  any  mandate  for  action?  I  do  not  see 
any.  And  so,  in  committee,  I  offered  the 
same  language  I  offered  to  the  International 
Financial  Institutions  authorization  recent- 
ly, that  was  overwhelmingly  approved  of  on 
the  floor  of  the  House.  I  was  told  by  my  col- 
leagues on  the  Committee  that  this  language, 
carefully  structured  and  very  comprehen- 
sive, is  too  rigid  and  limiting  and  would  put 
great  restraints  on  our  capacities  to  give 
loans,  thereby  creating  great  damage  to 
American  business.  Again  I  ask— is  it  alright 
to  have  a  strong  national  commitment  to 
human  rights— as  long  as  no  Americans  suf- 
fer because  of  it? 

Americans  are  always  being  asked  to  make 
sacrifices,  whether  for  energy  conservation, 
or,  much  more  relevantly  when  asked  not  to 
participate  in  the  Arab  boycott.  When  we 
recently  enacted  the  laws  banning  our  par- 
ticipation in  the  boycott,  we  were  quite  aware 
that  certain  sectors  of  the  economy  would 
be  hurt.  We  did  not  do  it  to  punish  them, 
however,  we  did  it  to  uphold  our  very  pro- 
found national  commitment  to  civil  liberties 
and  hiunan  freedoms.  I  do  not  think  we  can 
now  draw  the  line  at  the  Exlm  Bank  because 
It  too  wUl  hurt  some  American  producers. 

I  believe  that  If  the  Exlm  Bank  is  not 
concerned  with  human  rights,  then  there 
should  be  no  language  in  this  bUl  that  says 
it  is.  If  indeed,  as  our  committee  seems  to 
indicate,  there  is  a  responsibUity  to  deal  with 
this  profound  issue,  then  we  must  confront 
it  boldly  and  maintain  the  same  standard 
we  have  applied  to  most  of  our  bi-lateral 
and  multi-lateral  foreign  assistance  pro- 
grams. I  must  parenthetically  add  here  that 
I  have  been  told  many  times  in  the  past  few 
days  that  the  Exlm  Bank  Is  not  foreign  as- 
sistance, but  domestic  assistance.  I  would 
like  to  know  who,  in  the  long  run,  a  nuclear 
reactor  in  the  Philippines  assists? 

I  will  therefore  offer.  If  the  blU  comes  to 
the  fioor,  the  same  amendments  that  were 
accepted  Into  the  International  Financial  In- 
stitutions Bill.  They  include  an  amendment 
that  will  mandate  the  Bank,  when  it  has 
the  opportunity,  to  seek  to  channel  assistance 
to  countries  that  are  not  in  violation  of  the 
human  rights  of  their  citizens:  an  amend- 
ment that  win  specify  that  one  criteria  of 
whether  a  country  is  in  violation  of  the 
human  rights  of  its  citizens  will  be  that 
country's  willingness  to  aUow  inspection  by 
such  organizations  as  the  International  Com- 
mittee of  the  Red  Cross;  and  an  amendment 
that  will  mandate  the  Directors  of  the  Bank 
to  vote  "no"  to  any  loan  going  to  a  country 
that  is  in  violation  of  the  human  rights  of  its 
citizens,  unless  such  loan  is  going  to  serve 
the  basic  human  needs  of  such  country's  cit- 
izens. This  is  what  House-passed  legislation 
now  states,  and  it  is  only  right  to  bring  this 
bill  into  conformity.  I  urge  your  support  of 
these  amendments. 


April  29,  1977 


CONDITION  OP  OUR 
NEIGHBORHOODS 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  29,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
April  25,  1977,  issue  of  the  New  Yorker 
contains  an  excellent  article  by  Richard 
Harris  entitled  "A  Reporter  At  Large: 


A  Nice  Place  To  Live."  Harris  assembled 
a  number  of  observations  on  the  condi- 
tion of  our  neighborhoods  and  cities 
after  spending  some  time  poking  around 
the  Italian  community  in  the  South 
Village  in  New  York  City.  The  article  is 
too  long  to  reproduce  here,  but  I  want 
to  give  my  colleagues  a  couple  of  para- 
graphs in  the  hope  that  it  will  send  them 
scurrying  to  the  newsstands  for  their 
own  copy: 

In  all  likelihood,  the  political  and  social 
conflicts  in  this  country  between  those  who 
advocate  more  government  and  those  who 
advocate  less  government  to  solve  the  multi- 
tudinous problems  of  "mass  society"  will  be 
settled  in  the  urban  communities  of  Amer- 
ica. Today,  three-quarters  of  the  American 
people  live  in  these  places.  And  today  these 
places  are  falling  apart.  Housing,  education, 
transportation,  law  enforcement,  courts, 
employment,  municipal  unions,  fiscal  sys- 
tems, racial  tensions,  and,  above  all,  people's 
thwarted  need  to  belong  somewhere  and  to 
have  something  to  say  about  their  lives — all 
these  problems  are  exploding.  Historically, 
the  views  of  the  more -government  advocates 
and  the  le?s-government  advocates  have 
been  curiously  self-contradictory. 

Until  very  recently,  it  had  been  standard 
liberal  dogma  since  the  advent  of  the  New 
Deal  that  only  government  could  do  the  Job 
of  taking  care  of  the  public's  needs — an  idea 
that  was  borrowed  directly  from  the  various 
totalitarian  systems  that  had  taken  over  a 
large  part  of  Europe  by  the  early  days  of  the 
New  Deal.  In  short,  liberals  wanted  to  use 
the  social-benefits  part  of  the  totalitarianism 
they  abhorred,  in  order  "to  help  those  who 
cannot  help  themselves."  On  the  other  hand, 
conservatives  clung  to  the  notion  of  small 
government,  not  because  it  could  solve  social 
problems  but  because  they  could  control  it. 
In  short,  they  rejected  the  totalitarianism  to 
which  they  were  in  many  ways  sympathetic. 
In  order  to  allow  "rugged  Individualism"  to 
fill  their  pockets  and  to  provide  an  overflow 
of  money  that  might  ultimately  "trickle 
down"  to  the  poor.  It  was  as  if  Thomas 
Jefferson  and  Alexander  Hamilton  had 
swapped  sides.  By  now,  it  seems  clear  that 
much  of  the  New  Deal  was  a  failure.  Of 
course,  it  temporarily  preserved  our  repub- 
lican form  of  government  by  easing  the  pov- 
erty and  discontent  that  might  have  de- 
stroyed it. 

That  was  no  small  task  and  no  small 
achievement.  But  it  was  no  solution  to  the 
basic  problem,  either.  That  problem — in  Lin- 
coln's words:  "It  has  long  been  a  grave  ques- 
tion whether  any  government  not  too  strong 
for  the  liberties  of  its  people  can  be  strong 
enoi/gr/i  to  maintain  its  own  existence  in 
great  emergencies" — is  more  pressing  than 
ever.  The  United  States  seems  to  have  been 
in  a  permanent  state  of  emergency  ever  since 
It  was  founded,  but  it  has  probably  never 
faced  a  greater  emergency,  aside  from  the 
Civil  War,  than  it  faces  now:  the  urban 
crisis. 

Whether  the  people — in  the  South  Village, 
In  Harlem,  in  Boston,  In  Detroit,  in  Los  An- 
geles, or  elsewhere  in  this  counrty — address 
themselves  to  meeting  their  own  and  their 
neighbors'  needs  or  go  on  relying  on  govern- 
ment to  do  the  Job  will  probably  determine 
the  lot  of  the  individual,  and  the  fate  of 
democracy,  in  the  United  States.  Oovem- 
ment  cannot  do  the  Job.  because  government 
cannot  comprehend  the  lives  of  people  on 
their  home  ground. 

Only  they  can  do  that.  Government  offi- 
cials— bureaucrats,  that  is — can  grasp  only 
systems,  not  human  beings,  and  the  bureau- 
cratic solution  to  any  personal  problem  is 
likely  to  harm  the  person  even  if  it  solves 
the  problem.  Life  is  not,  and  cannot  be  made, 
systematic.  But  the  bureaucrat  cannot  ap- 
proach life,  and  especially  the  immense  and 
seemingly  Intractable  problems  besetting  our 
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society,  without  thinking  in  systematic 
terms.  The  stakes,  even  in  the  South  Village, 
are  very  large,  for  systematic  thinking  Is  es- 
sentially totalitarian;  it  forces  people  into 
molds  and  slots,  and  the  first  thing  that  any 
form  of  totalitarianism  destroys — intention- 
ally on  the  part  of  its  leaders  and  incidental- 
ly on  the  part  of  its  bureaucrats — is  the  in- 
dividual. Individuality  is  the  greatest  threat 
any  tyrant  faces,  since  Individuals  are  poten- 
tial rebels.  And  the  individual  is  a  nuisance 
to  the  bureaucrat,  precisely  because  he  or  she 
is  often  so  Individualistic.  In  the  end,  the 
goal  of  the  tyrant  is  the  same  as  the  effect 
of  the  bureaucrat:  to  obliterate  human  dif- 
ferences. While  tyranny  is  usually  imposed 
on  a  nation  from  the  top  downward — usually 
by  way  of  a  coup  that  takes  over  the  leader- 
ship of  a  crumbling  government — a  form  of 
tyranny  can  also  be  imposed  on  a  nation 
from  the  middle  downward  and  then  on  up- 
ward to  the  top.  This  kind  of  tyranny — bu- 
reaucratic depotlsm — is  slow,  nearly  unno- 
tlceable  in  its  development,  and  remorseless 
in  Its  final  control. 

Montesquieu  taught  that  democracy  could 
exist  only  in  small  social  units,  and  history, 
especially  American  history,  has  demon- 
strated the  truth  of  his  teaching.  The  larger 
and  more  populous  the  United  States  has 
become,  the  more  its  democratic  spirit  has 
waned.  Given  the  systematic,  or  totalitarian, 
spirit  of  big  government,  the  result  has  been 
inevitable.  And  one  remedy — ^possibly  the  only 
remedy — would  seem  to  be  to  diminish  the 
power  of  big  government  by  breaking  it  up 
into  the  smallest  possible  nearly  autonomous 
units.  Of  course,  the  problems  that  affect 
large  parts  of  the  nation  or  the  nation  as  a 
whole — mass  transportation,  energy,  and 
some  forms  of  welfare,  for  Instance — will  still 
have  to  be  dealt  with  by  the  central  govern- 
ment. But  for  many  of  our  most  direct  and 
personal  problems  the  remedy  lies  closer  to 
home.  Such  a  remedy  would  be  identical  to 
the  Founding  Fathers'  basic  goal — to  frag- 
ment government  power  over  the  people 
through  a  system  of  checks  and  balances 
that  would  restrain  the  instinct  for  gaining 
more  power  which  is  inherent  in  all  govern- 
ments in  all  places  at  all  times.  For  instance. 
New  York  State  cannot  be  governed  in  the 
interests  of  its  people  as  long  as  the  ulti- 
mate say  about  their  lives  lies  in  Washington. 
New  York  City  cannot  be  governed  in  the  in- 
terests of  its  people  as  long  as  the  ultimate 
say  about  their  lives  lies  in  Washington  by 
way  of  Albany.  And  the  South  Village  cannot 
be  governed  in  the  Interests  of  its  people  as 
long  as  the  ultimate  say  about  their  lives 
lies  in  Washington  by  way  of  Albany  and 
City  Hall.  If  the  American  people  are  to  sur- 
vive even  as  shadows  of  their  ancient  inde- 
pendent selves,  they  will  have  to  return  to 
the  ways  that  simpler  days  made  a  necessity, 
and  solve  their  own  problems  themselves  in 
the  smallest  and  most  manageable  form  of 
human  society — the  neighborhood  com- 
munity. To  accomplish  this  monumental 
task,  they  must,  of  course,  have  money — lots 
of  money.  But  since  any  government  is  al- 
ways run  out  of  the  pockets  of  the  people, 
the  money  is  there.  A  critical  problem  of  the 
next  decade  will  be  finding  a  way  to  give  back 
to  the  people  their  own  money  in  a  manner 
that  will  assure  that  they  can  use  it  to  solve 
their  own  problems  In  their  own  communi- 
ties— perhaps  with  some  federal  assistance 
and  guidance  and  strict  laws  to  prevent  cor- 
ruption. While  the  Nixon  program  of  "reve- 
nue sharing"  was  ostensibly  aimed  at  this 
goal,  it  was  a  sham,  for  it  was  actually  de- 
signed to  create  another  level  of  bureaucracy, 
which  was  to  be  nearer  to  the  people,  but 
still  controlled  by  the  wealthy  conservative 
establishment  that  runs  most  towns  and 
cities  in  this  country.  It  was  this  group  that 
Nixon  meant  to  enrich,  and  it  was  this  group 
that  the  new  bureaucracy  was  set  up  to  serve. 

The  growing  public  mistrust  of  govern- 
ment is  probably  due  not  only  to  the  releva- 
tlons  about  the  Vietnam  war  and  Watergate 
but  to  the  growing  public  awareness  that 
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government  has  not  done  the  Job  that  needs 
doing.  Evidence  of  government's  failure  is 
everywhere  around  us.  The  most  encourag- 
ing result  has  been  that  this  new  awareness 
has  created  countless  thousands  of  commu- 
nity self-help  groups  aroiuid  the  nation  in 
the  past  decade.  In  New  York  City  today,  for 
example,  there  are  more  than  ten  thousand 
block  associations  rvm  by  local  residents,  and 
there  are  hundreds  of  other  commtmlty  self- 
help  organizations.  There  are  auxiliary  fire 
and  police  departments,  ambulance  corps, 
school-crossing  guards,  senior-citizen  "help- 
ers," night-school  tutors,  musicians  per- 
formmg  in  settlement  hovises,  Engllsh-and- 
Spanlsh-speaking  teachers  helping  Hispanic 
newcomers  learn  enough  English  to  find  Jobs 
and  enroll  in  schools,  "block-watchers"  who 
report  trouble  to  local  police  precincts, 
"green  guerrillas"  who  plant  and  care  for 
trees  and  gardens  on  their  blocks,  "foster 
grandparents"  who  serve  as  babysitters  at 
nonprofit  day-care  centers,  and  a  multitude 
of  other  kinds  of  volunteers.  The  most  recent 
of  these  outfits  grew  out  of  the  Citizens 
Committee  for  New  York  City,  which  was  set 
up  in  November  of  1975  under  the  direction 
of  Osbom  EUlott,  then  editor-in-chief  of 
Newsweek,  in  response  to  the  city's  fiscal 
crisis.  In  mid-March,  the  Citizens  Committee 
ran  full-page  advertisements  in  local  news- 
papers calling  on  ten  thousand  "greedy, 
heartless  New  Yorkers  to  work  for  five  years, 
for  free."  Within  a  week,  more  than  thirty- 
five  hundred  people  had  responded.  The 
committee,  which  has  operated  on  a  com- 
paratively tiny  budget  of  three  hundred 
thousand  dollars  for  the  first  year,  has  run 
into  the  snags  one  might  expect — after  ini- 
tial enthusiasm,  a  high  dropout  rate  among 
volunteers;  opposition  by  some  union  people 
who  see  volunteer  aid  as  a  threat  to  their 
members'  Jobs  in  a  shrinking  work  force;  in- 
dividual opposition  on  the  part  of  many 
policemen,  firemen,  city-hospital  employees, 
and  librarians,  who  have  physically  stopped 
such  volunteers  from  going  to  work;  and,  of 
covu-se,  a  shortage  of  funds.  Even  so,  the 
attempt  to  let  people  help  themselves  has 
succeeded  to  an  unexpected  degree.  If  it 
works,  so  will  democracy. 


FAIR  HOUSING  IN  AMERICA 


HON.  PHILLIP  BURTON 

OF   CAUFORNIA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  29,  1977 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
Ms.  Spencer,  the  Director  of  the  Fair 
Housing  Enforcement  Division,  HUD 
Office  of  Fair  Housing  and  Contract 
Compliance,  speaks  out  about  the  need 
for  action  in  fair  housing  policies  and 
regulations.  I  wish  to  thank  Ms.  Spencer 
for  her  constructive  remarks  and  sub- 
mit her  article  for  my  colleagues'  con- 
siderations as  follows: 

Fair  Housing  in  America 

Affirmative  marketing  to  achieve  racial  In- 
clusiveness  in  the  Nation's  neighborhoods  is 
not  a  new  idea,  but  recently  developed  pro- 
cediu-es  for  enforcing  Affirmative  Fair  Mar- 
keting regulations  in  projects  assigned  by 
HUD  could  make  the  Idea  a  nationwide 
reality. 

The  prerequisites  for  affirmative  market- 
ing are  found  in  TiUe  VIH  of  the  Civil  Rights 
Act  of  1968,  which  makes  the  provision  of  fair 
housing  a  national  policy;  and  in  Executive 
Order  11063,  which  provides  that  all  actions 
necessary  be  taken  to  prevent  discrimination 
on  the  basis  of  race,  color,  creed  and  national 
origin  in  federally-financed  housing  and  re- 
lated facilities. 

Regulations  issued  pursiiant  to  these  dl- 
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rectlves  call  for  all  developers  and  builders 
engaged  In  business  with  HUD  to  submit 
Affirmative  Marketing  Plans  that  set  forth 
the  ways  in  which  they  Intend  to  pvirsue  the 
goal  of  providing  fair  housing. 

On  January  27,  1977,  proposed  compliance 
procedures  for  Affirmative  Pair  Housing  Mar- 
keting were  published  in  the  Federal  Register 
(PR  5097).  These  proposed  regulations  can 
form  the  basis  for  mounting  a  national  com- 
palgn  to  ensure  compliance. 

The  proposed  regulations  spell  out  the  re- 
sponsibilities for  monitoring  and  technical 
assistance  delegated  to  HUD's  Area  Offices 
and  describe  the  procedures  for  compliance 
reviews  which  are  conducted  by  the  Regional 
Offices. 

In  order  to  make  early  determinations  of 
whether  the  applicant  Is  in  compliance,  the 
proposed  regulations  provide  a  "show  cause" 
procedure  by  which  the  applicant  can  pro- 
vide docimientation  of  efforts  to  comply  with 
the  Affirmative  Fair  Housing  Marketing  Reg- 
ulations and  the  applicant's  submitted  Plan. 
If  the  data  submitted  at  the  "show  cause" 
meeting  do  not  indicate  that  the  applicant 
Is  In  compliance,  then  20  days  thereafter  the 
applicant  Is  advised  that  an  on-site  compli- 
ance review  will  be  conducted. 

If  the  findings  of  this  on-site  review  indi- 
cate noncompliance,  conciliation  is  under- 
taken. Refusal  or  failure  to  conciliate  will  be 
the  basis  for  the  imposition  of  sanctions. 

At  this  point,  a  second  "show  cause"  ses- 
sion to  Impose  sanctions  takes  place,  dur- 
ing which  the  applicant  Is  given  the  oppor- 
tunity to  present  evidence  of  compliance. 
Failure  to  Indicate  compliance  following  this 
session  results  In  the  matter  being  referred 
to  the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  for  a  determination 
of  whether  sanctions  should  be  Imposed  pur- 
suant to  the  Department's  debarment  regula- 
tions. 

The  procedures  In  this  proposed  system  are 
clear  and  concrete  and  have  been  formulated 
to  provide  due  process  to  respondent  appli- 
cants. The  Initial  "show  cause"  meeting  pro- 
vides an  opportunity  to  determine  compli- 
ance without  conducting  an  on-site  compli- 
ance review,  thereby  saving  considerable  staff 
time  while  expediting  the  compliance  pro- 
cedure for  both  the  respondent  and  the  De- 
partment. 

Integrated  housing  requires  a  clear  policy, 
a  commitment  to  implement  that  policy,  and 
hard  work.  The  Departmenfs  administration 
of  Title  vm  contains  these  elements.  Affirm- 
ative Fair  Housing  Marketing  Regulations 
and  the  proposed  Pair  Marketing  Compliance 
Procedures  are  the  tools  by  which  Integrated 
housing  can  be  secured. 


THE  PLIGHT  OF  WORLD  WAR  I 
VETERANS  SPELLED  OUT  IN  DE- 
TAIL 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  AprU  29.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  during  the  waning  hours  of  the 
consideration  of  the  first  concurrent 
resolution  on  the  budget,  I  offered  an 
amendment  to  increase  by  $500  million— 
both  the  budget  authority  and  outlays— 
the  veterans  section. 

During  the  course  of  the  debate  on  this 
amendment,  several  statements  were 
made  as  to  the  real  "need"  for  this  added 
money  to  fund  a  pension  for  veterans  of 
World  War  I.  The  329-to-73  vote  to  pass 
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this  amendment  was  a  clear  mandate 
that  this  is  legislation  that  is  long  over- 
due. 

Just  in  case  the  debate  left  unanswered 
points  which  need  to  be  clarified,  I  am 
enclosing  an  editorial  by  H.R.  Boosinger, 
adjutant  of  the  Department  of  West  Vir- 
ginia Veterans  of  World  War  I.  This 
Huntington  resident  spells  the  issue  out 
in  extreme  clarity  in  the  April  15,  1977, 
issue  of  the  Huntington  Advertiser: 
First  War  Vets  Plea 
H.  G.  Boosinger  Is  the  Adjutant  QM  of  the 
Department  of  West  Virginia  Veterans  of 
W.W.I..  of  the  USA.  He  lives  in  Huntington. 
(The)  public  (is)  not  fully  informed  on 
World  War  I  veterans  benefits,  undoubtedly 
due  to  the  fact  that  75  per  cent  of  the  men 
and  women  now  living  were  not  yet  born 
when  World  War  I  ended  in  1918.  Also,  be- 
cause newspapers,  TV  stations  and  other 
news  media  do  not  break  down  "ex-war  serv- 
ice people"  in  groups  as:  War  I,  War  II,  Ko- 
rean and  Vietnam  veterans  when  reference  Is 
made  to  benefits  awarded  to  veterans.  This 
tends  to  hide  the  true  statiis  of  the  War  I 
veterans  participation  In  those  benefits. 

Only  those  War  I  veterans  with  service 
connected  disabilities  have  participated  to 
any  degree  in  benefits  awarded  to  "veterans" 
as  such. 

Only  the  following  benefits  were  awarded 
to  War  I  veterans  at  discharge :  train  fare  to 
his  home  destination,  $60  cash  to  take  care 
of  essentials,  buy  clothing,  etc.  No  Job  prefer- 
ence, no  education  funds  or  allowances  for 
subslstance  of  self  and  family  during  school- 
ing or  training  period.  No  free  hospital  care. 
Only  those  with  service  connected  disabilities 
received  more. 

It  was  a  difficult  time.  The  war  was  over, 
industries  were  cutting  back,  not  hiring  and 
Jobs  were  scarce.  Many  were  imemployed  for 
years. 

Then  came  the  depression  of  the  late  208 
and  30s,  many  thousands  were  unemployed, 
many  homeless,  only  those  living  In  that 
era  can  appreciate  the  destitution,  misery 
and  Illnesses  of  those  deprived  of  a  living  In- 
come. Many  appeals  were  made  to  the  Presi- 
dent and  Congress;  many  thousands  marched 
on  Washington,  D.C.  in  desperation,  hoping 
to  convince  the  President  of  their  dire  need 
for  aid  and  assistance,  but  their  efforts  were 
futUe. 

In  the  early  1930s,  Congress  did  Issue  an 
"Adjusted  Service  Certificate  "  The  amount 
for  each  veteran  was  computed  on  the  basis 
of  his  service,  when,  where  and  for  how  long. 
The  average  value  was  $547.60.  Again,  only 
those  with  service  connected  disabilities  re- 
ceived more. 

In  the  mid  1960s  ftirther  attempts  were 
made  by  laws  Inacted  In  Congress  to  lighten 
the  burden  of  living  costs  for  the  needy  War  I 
veteran.  "Needy"  was  determined  by  limiting 
the  total  Income  of  the  War  I  veteran.  How- 
ever, as  pension  payments  were  made,  very 
often  Social  Security  Increases  were  made 
simultaneously.  Combined  with  other  In- 
come, if  any,  the  effect  was  to  raise  the  veter- 
ans Income  above  the  allowable  limit.  Con- 
sequently, many  of  the  War  I  veterans  lost 
their  pensions  entirely.  Very  few  have  avoided 
the  cut. 

It  Is  true  the  President  signed  an  an  act  of 
Congress  on  Sept.  30th,  1976,  to  Increase  by 
seven  per  cent  the  monthly  benefit  rates  for 
VA  pensioners,  plus  Increases  In  the  annual 
Income  rates  on  which  the  pensions  were 
based.  It  became  effective  Jan.  1,  1977.  The 
average  age  of  the  War  I  veteran  is  now  81 
years,  but  as  previously  mentioned  many  of 
the  War  I  veterans  had  already  lost  their 
pensions  for  the  advance  meant  nothing  to 
them.  For  the  most  part  those  with  service 
connected  disabilities  benefited. 
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There  are  approximately  850,000  War  I  vet- 
erans left  of  the  original  4,760,000  who  par- 
ticipated In  World  War  I. 

It  Is  Important — the  World  War  I  veteran 
did  not  receive  any  benefit  from  the  nearly 
40  billions  of  dollars  voted  for  veterans  of 
later  wars  nor  did  the  War  I  veteran  receive 
any  benefits  from  the  billions  of  dollars  made 
available  for  farm  and  home  loans. 

It  Is  logical  that  the  uninformed  might 
assume  otherwise. 

The  Spanish  American  War  Veteran  Is  of 
a  special  group,  why  not  the  War  I  Veteran? 

This  is  the  plea  of  all  living  World  War  I 
veterans  for  timely  consideration  by  the  Pres- 
ident and  Congress,  urging  their  support  of 
a  bill  awarding  a  fixed,  meaningful  pension 
not  restricted  by  Income.  We  feel  It  Is  our 
Just  entitlement. 

The  facts  related  in  the  above  state- 
ment have  been  verified  by  the  Veterans' 
Administration  and  refiect  the  true  need 
of  these  men  and  women  who  served  our 
country  in  its  time  of  need  and  now  find 
themselves  in  need. 

I  urge  the  Committee  on  the  Budget 
and  the  Veterans'  Affairs  Committee  to 
do  their  part  to  Insure  that  a  meaning- 
ful pension  for  these  senior  citizens  is 
taken  off  the  drawing  board  and  made  a 
reality. 


WHERE'S  JOE?  HOME  AND  HAPPY 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  29.  1977 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
one  of  oiu-  colleagues  of  many  years,  the 
Honorable  Joe  L.  Evlns,  retired  last  year 
and  has  gone  back  to  his  home  in  Smith- 
ville,  Tenn.,  where  he  seems  to  be  quite 
content. 

I  want  to  take  this  time  to  file  a  report 
on  Joe  since  his  retirement,  but  I  am 
going  to  do  that  based  on  information 
that  was  continued  in  the  Nashville  Ten- 
nessean  newspaper  article  about  him  re- 
cently. I  think  the  headline  that  ap- 
peared above  the  story  says  it  all, 
"Where's  Joe?  Home  and  Happy." 

The  article  follows: 

Wbeke's  Joe?  Home  and  Happy 
(By  Louise  Davis) 

Password  around  Congress,  if  you  wanted 
to  get  things  done,  was  for  decades:  "See 
Joe." 

And  now  that  Congressman  Joe  L.  Evlns 
has  chosen  to  return  home  to  SmithvlUe  after 
30  years  In  the  House  of  Representatives,  the 
shock  to  fellow  congressmen  and  agency 
heads  Is  still  reverberating. 

One  Washington  general,  chief  of  engineers 
In  the  army,  recently  wrote  Evlns  about  his 
dismay  at  trying  to  get  a  problem  "straight- 
ened out"  and  finding  that  there  was  no  Joe 
Evlns  in  Congress  any  more  to  do  It. 

"He  wrote  to  say  that  they  were  all  asking, 
'Where's  Joe?',"  the  gental  Evlns  said  in  an 
interview  last  week. 

Evlns,  sitting  erect  as  a  speaker  awaiting 
his  turn  at  the  podium,  was  presiding  from  a 
pale  blue  Victorian  sofa  in  the  high -ceil  inged 
living  room  of  the  white-columned  home  his 
grandfather  built  near  SmlthviUe's  court- 
house square  92  years  ago. 

His  booming  voice — so  suited  to  congres- 
sional halls  and   chairing  vast  committee 
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hearings  that  it  seemed  a  waste  to  spend  it 
on  this  quiet  living  room — ^bounced  back 
from  the  heavy  marble-topped  table  acroes 
the  room  to  liven  every  corner. 

His  ruddy  face,  his  persuasive  hands,  his 
blue  suit,  white  shirt  and  conservative  tie 
were  so  much  of  the  congressional  pattern 
that  one  of  his  heroes — the  late  Speaker  Sam 
Rayburn  of  Texas — would  have  applauded. 

"Sam  Rayburn  would  never  tolerate  a 
blazer  on  the  floor  of  the  House  of  R^re- 
sentatlves,"  Evlns  conunented  on  the  change 
In  dress  styles  In  congress.  But  he  admitted 
that  even  he,  in  his  young  days  when  Sen. 
Estes  Kefauver  was  a  national  figure,  had 
dared  go  out  on  the  floor  of  the  House  in  a 
coonskln  cap. 

"Oet  that  man  out  of  here!"  Rayburn 
commanded,  and  that  was  the  end  of  that 
stunt. 

But  not  all  decorum  is  gone,  Evlns  con- 
ceded. 

"Even  Bella  Abzug  took  her  hat  off  on  the 
floor,  but  she  wore  It  In  committee,"  Evlns 
said. 

So  how  does  a  man  so  steeped  in  tradition 
and  power — a  man  so  popular  with  his  con- 
stituents that  his  margin  of  victory  rose  by 
great  leaps  every  time  he  ran — walk  out  on 
that  kind  of  power? 

Evlns  has  his  answers  ready — well  thought 
out  and  ready  for  print. 

He  had  suffered  a  heart  ailment  in  the 
fall  of  1971  and  had  mentioned  his  health  as 
a  factor  in  the  decision  not  to  run  for  office 
last  year. 

"I  had  been  advised  to  shake  off  the  ten- 
sion," he  said.  "But  health  was  a  secondary 
reason  for  not  running. 

"I  wanted  to  quit  on  top.  I  wanted  to  quit 
a  winner.  Some  congressmen  stay  there  un- 
til they  are  chewed  up.  They  have  been  fine 
men  but  they  are  chewed  up.  I've  seen  some 
good  men  get  defeated.  I  elected  not  to  be 
re-elected." 

Evlns  has  the  pace  of  a  race  horse  that 
still  has  not  broken  gait  even  after  he 
crosses  the  finish  line. 

Taking  the  great  leap  out  of  politics  is 
almost  harder  than  getting  Into  it,  he  said. 
There  Is  a  magic  about  It  that  will  not  quite 
turn  loose.  Every  time  election  year  rolls 
around,  congressmen  who  have  had  about  all 
of  the  harassment  they  can  take  begin  re- 
assessing the  situation. 

"Congressmen  traditionally  say  'one  more 
time,'  "  Evlns  said.  "They  want  Just  one  more 
term.  Not  many  men  will  walk  out  on  power." 

But  1976,  the  year  of  the  country's  200th 
birthday,  seemed  a  fit  season  to  round  out  his 
own  congressional  career. 

"I  kept  asking  myself:  What  can  I  do  in 
32  years  that  I  haven't  done  in  30  years?" 
Evlns  said. 

"My  wife  and  I  had  talked  about  it  many 
times.  This  time  she  said,  'I  believe  you  really 
mean  It.' " 

Another  reason  for  quitting  at  this  point. 
Evlns  said.  Is  that  he  has  loved  seeing  the 
country  grow — seeing  concrete  and  mortar 
shape  new  dams,  new  TVA  installations,  new 
space  InstaUations,  new  highways,  airports, 
Irrigation  projects. 

"But  so  many  of  the  things  we  have  fought 
for  are  controversial  now,"  Evlns  said  firmly, 
finally,  as  If  he  were  delivering  an  oration. 
"Nuclear  plants,  for  Instance.  And  dams. 
Carter  Is  vetoing  dams,  even  In  Oeorgla.  We 
are  at  the  end  of  the  dam-building  era." 

Dams  have  looked  like  America  on  the 
march  to  Evlns  for  his  whole  congressional 
lifetime — dams  Irrigating  the  western  plains, 
dams  bringing  profitable  farm  practices  and 
Job-rich  Industry  to  the  South. 

"We  made  the  right  decision  In  not  run- 
ning again,"  he  said  confidently. 

He  was  walking  about  the  grounds  of  the 
big  two-story  home  now — the  white  brick 
house  his  boomlng-volced  grandfather. 
Andrew  Jackson  Ooodson,  had  built  within 
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sight  of  the  SmithvlUe  courthouse  square  In 
1885. 

"But  It's  hard  to  give  up  power."  he  said. 
"I  gave  up  power  as  chairman  of  two  com- 
mittees. I  won't  miss  the  pressures.  I  won't 
miss  the  demands  of  that  power.  I  won't 
miss  the  demands  of  those  bells,  bells,  bells. 
Bells  telling  you  to  go  vote,  bells  telling  you 
to  go  to  commltte*  meetings.  Bells,  bells, 
bells  all  day  long." 

Nothing  but  bird  songs  from  the  terrace 
sounded  across  the  fiowering  lawn. 

"I  was  chairman  of  the  patronage  com- 
mittee," Evlns  said.  "That  committee  had 
been  set  up  by  Sam  Rayburn  to  get  all  of 
the  other  congressmen  off  the  hook.  When 
any  congressman  had  a  constituent  come 
asking  for  a  Job,  all  he  had  to  do  was  refer 
him  to  the  patronage  committee.  All  they 
had  to  do  was  say,  'See  Joe.' " 

There  were  calls  at  all  hours,  day  and 
night,  about  patronage,  Evlns  said. 

"I  couldn't  listen  to  debate  on  a  bUl  with- 
out being  Interrupted  with  calls  about 
patronage,"  Evins  said.  "We'd  have  to  look 
at  a  man,  see  how  he  supported  certain  pro- 
grams. I  gave  that  up." 

Unlike  most  congressmen,  Evlns  never 
grew  cynical  about  patronage.  Some  day. 
'You  knock  yourself  out  to  help  somebody 
get  a  job,  and  in  six  months  he  forgets  it," 
Evins  related. 

"But  I  don't  agree.  Little  things  are  re- 
membered. People  still  come  to  me  and  say, 
•I  will  never  forget  what  yoTir  father  did  for 
me.' 

"Besides,  you  can't  say  'No'  to  a  friend." 
Coming  from  a  family  that  combined 
Democrats  and  Republicans  (his  strong- 
willed  mother  was  Republican,  his  equally 
forceful  father  a  staunch  Democrat),  Joe 
Evlns  made  up  his  own  mind  about  being  a 
Democrat,  but  he  has  always  treasured  Re- 
publican friends. 

"I'm  pleased  to  strike  up  with  you,"  Is  his 
original  greeting  to  all. 

Christened  Joseph  Landon  Evlns,  he  has 
never  liked  either  the  first  or  the  middle 
name.  "Joe  L."  Is  the  way  he  signs  his  name, 
and  constituents  and  fellow  congressmen 
have  always  called  him  Joe. 

Having  the  parents  he  did.  Evlns  said  he 
was  Just  naturally  expected  to  do  something 
for  the  community.  His  grandfather  Wood- 
son, who  built  the  house  where  Evlns  lives 
today,  was  the  first  school  superintendent  In 
DeKalb  County. 

"He  was  postmaster  too — a  kind  of  hall- 
feUow-well-met,"  Evlns  said.  "He  was  kind 
of  loud  talking.  He  died  before  I  was  bom, 
but  I  always  heard  about  him." 

So  "Miss  Myrt"  Goodson,  as  everybody  in 
SmithvlUe  called  Evlns'  mother,  grew  up  a 
town  glri,  hearing  politlcsall  of  her  life.  She 
fought  for  women's  suffrage,  served  as  post- 
mistress at  SmithvlUe,  had  a  hand  In  the 
town's  church  and  school  affairs  and  helped 
her  husband,  J.  Edgar  Evlns,  run  the  small 
bus  company  he  owned. 

"Joe  has  a  lot  of  his  mother  In  him,"  said 
his  wife,  the  former  Ann  Smartt  of  McMlnn- 
vllle.  "His  mother  was  a  go-getter.  She  had 
good  help  at  home,  but  she  was  a  marvel  at 
getting  things  done — both  Inside  her  home 
and  outside." 

Part  of  her  system  was  to  finish  one  task 
before  she  began  another. 
"Joe  Is  the  same  way,"  his  wife  said. 
"Joe's  mother  was  an  extrovert.  His  father, 
though  a  commimity  leader  and  a  public- 
spirited  man,  was  withdrawn.  He  never  spoke 
much,  even  as  mayor  of  SmithvlUe.  He  was 
really  the  silent  man." 

Perhaps  for  that  reason,  he  admired  people 
who  could  converse  easily,  Mrs.  Evlns  said. 

"He  saw  how  much  Joe  loved  people  and 
enjoyed  talking  to  them,"  she  said.  "He 
wanted  Joe  to  vise  those  gifts,  to  do  those 
things  that  be  did  so  well — serving  the 
public.  Joe's  father  was  an  inspiration  to 
him." 
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The  very  hills  of  DeKalb  County — the  hills 
where  his  coimtry-doctor  grandfather,  Dr. 
John  A.  Evlns,  built  a  log  house  stUl  stand- 
ing near  the  road  Andrew  Jackson  used  to 
travel  to  NashvUle — are  an  Inspiration  to  him 
too. 

The  center  of  a  400-acre  farm  four  miles 
from  SmithvlUe,  that  house  was  long  ago 
weather  boarded,  and  now  belongs  to  the  con- 
gressman. On  the  same  hlU,  on  adjoining 
land  given  by  Evlns'  ancestors,  stands  Snow 
Hill  Baptist  Church.  In  the  neat  church- 
yard beside  that  church  are  burled  Evlns' 
grandfather  and  greatgrandfather. 

On  a  recent  afternoon,  Evlns  and  his  wife 
took  a  stroll  over  their  hUl  farm,  stirring  old 
memories  of  the  days  when,  as  newlyweds, 
they  would  drive  out  from  town  for  picnics 
and  weiner  roasts  on  the  farm. 

Across  the  road  from  the  old  log  house  is 
the  wooded  part  of  Evlns'  farm  that  runs 
down  to  Center  Hill  Lake.  There  Evlns  Is 
having  a  hiking  trail  built  so  that  he  and 
Mrs.  Evlns  can  keep  up  their  Washington 
habit  of  walking  along  the  old  tow  paths 
beside  that  city's  one-time  bustling  canal. 

For  the  30  years  In  Washington  wUl  never 
wash  out  of  their  bones.  Peaceful  as  Smlth- 
vUle  is.  quiet  as  the  big  white  brick  house 
with  the  lofty  columns  Is,  there  is  stUl  a 
mound  of  mail  that  comes  tumbling  through 
the  slot  in  the  front  door  every  day. 

Most  of  that  maU  comes  from  Washing- 
ton, or  from  people  over  the  country  who 
thought  he  was  still  in  Washington.  And 
there  are  telephone  calls  from  distant  friends, 
and  delegations  of  admirers  who  call  to  get 
Evlns'  approval  of  their  particular  projects. 

To  separate  home  from  office,  Evlns  Is  In 
the  midst  of  buUding  a  three -story  office 
buUding — "SmlthviUe's  first  skyscraper,"  he 
likes  to  say.  Two  fioors  of  the  buUdlng  will 
be  rented  to  lawyers  and  doctors,  but  the 
other  floor  will  be  for  Evlns'  personal  papers 
and  for  his  own  office  work. 

Evlns  says  the  adjustment  from  blg-clty, 
high-pressured  Washington  life  to  the  peace 
of  SmithvlUe  wUl  be  no  problem  to  him. 

"I  never  had  Potomac  Fever,"  he  said. 
"SmithvlUe  was  always  home." 

"I  tried  to  get  home  from  Washington 
once  a  month,"  Evlns  said.  "In  the  early 
days,  when  there  were  trains.  It  made  a 
pleasant  trip.  We  could  spend  the  week-end 
in  SmithvlUe,  drive  over  to  Knoxvllle  late 
Sunday  afternoon,  take  the  overnight  Pull- 
man to  Washington  at  6  p.m.,  and  be  In 
Washington  the  next  morning  at  6  ajn." 

With  a  wife  and  two  small  daughters  when 
he  entered  congress  in  1947  and  a  third 
daughter  a  few  years  later,  Evlns  said,  they 
had  too  much  baggage  to  fly. 

"We  used  to  load  the  car  dovim  and  drive 
back  and  forth  between  SmithvlUe  and 
Washington,"  Evins  said.  "We  didn't  do  as 
much  flying  as  some  of  the  other  congress- 
men from  Tennessee." 

From  the  time  Evlns  was  13  years  old,  he 
had  been  traveling  to  Washington — that  time 
with  his  father,  then  mayor  of  SmithvlUe. 
Prom  that  flrst  sight  of  congress  in  action. 
Joe  Evlns  decided  he  wanted  to  be  a  con- 
gressman. 

On  that  visit,  his  father  took  him  to  meet 
two  old  friends  and  congressmen  from  Ten- 
nessee :  Ewln  L.  Davis  and  Cordell  Hull  (later 
to  be  Secretary  of  State  under  President 
Franklin  Roosevelt).  From  that  moment, 
young  Evlns  was  sure  that  was  the  life  for 
him. 

He  had  all  of  the  Ingredients  for  public 
life.  Besides  his  deep-seated  love  for  the  area, 
he  spent  a  happy  boyhood  In  the  com- 
munity— winning  oratorical  contests  and  de- 
bates In  school,  playing  baseball  and  foot- 
ball In  high  school,  delivering  newspapers 
and  working  In  a  grocery  store. 

During  his  student  days  at  Vanderbilt 
University  (where  he  was  graduated  In  1933) 
and  his  law  school  days  at  Cumberland  Unl- 
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versity  In  Lebanon,  Evlns  had  congress  In 
mind.  It  was  mld-Depresslon  when  he  began 
bis  law  practice  In  SmlthvlUe  and  married 
a  pretty  young  school  teacher,  Ann  Smartt, 
daughter  of  the  Immensely  popular  Judge 
Robert  W.  Smartt  of  McMlnnvllle. 

But  In  1934,  Evlns  took  a  Job  In  Washing- 
ton, working  for  the  Federal  Trade  Commis- 
sion, and  In  the  seven  years  on  that  Job  he 
spent  what  time  he  could  observing  Congress 
in  action. 

And  the  chance  to  become  congressman 
came  quicker  than  he  had  expected.  For  there 
were  four  years  of  military  service  In  World 
War  II,  when  he  served  In  Europe  with  dis- 
tinction and  came  home  a  major. 

"When  I  came  home,  people  came  to  me 
and  said,  'Now's  the  time  to  run,' "  Evlns 
said.  "So  my  first  campaign  was  on  the 
soldier-lawyer  ticket." 

It  was  Joe  Hatcher,  in  The  Nashville  Ten- 
neasean,  who  first  wrote  a  story  about  Evina 
as  candidate  for  congress.  The  rest  Is  history: 
15  terms  in  congress,  with  each  campaign 
bringing  increasing  margins  of  victory  and 
sometimes  no  opposition  at  all. 

"Time  has  passed  fast,"  Evlns  said  last 
week  in  his  Smlthvllle  home.  "It  seems  no 
time  since  the  war  was  over.  I've  been  on  the 
ballot  (primary  and  general)  30  times,  and 
the  margin  of  victory  rose  steadily — from 
20.000  votes  in  the  first  election  to  92,000 
votes  in  the  last." 

And  it  is  some  satisfaction  to  him  to  re- 
alize that  out  of  the  10,650  people  who  have 
served  In  congress  since  the  country  began, 
only  300  have  served  30  years  or  more — 
equaling  his  record. 

"The  average  length  of  service  In  congress 
now  is  ten  years,"  E^vlns  said.  "It  used  to  be 
eight,  and  it's  dropping  again." 

In  less  traditional  states,  like  Iowa,  for 
instance,  voters  "sweep  in  six  Republicans 
one  year,  and  the  next  election  they  sweep 
in  five  Democrats,"  Evlns  said.  That  obvious- 
ly doesn't  build  up  much  experience  in  the 
ways  of  being  useful  to  their  constituents. 

Through  the  South's  habit  of  keeping  a 
good  man  In  congress,  southerners  have  had 
control  of  key  committees  through  the  years. 

"Southerners  have  been  chairmen  of  the 
all-Important  Appropriations  Committee  al- 
most continuously  for  100  years,"  Evlns  said. 
"The  seniority  system  is  not  perfect,  but 
It  is  the  best  yet  devised." 

His  own  power  in  helping  guide  the  nation 
to  the  biggest  growth  in  its  history  has  come 
through  his  close  attention  to  details  and 
his  skill  in  handling  committee  work.  As  a 
member  of  the  Committee  on  Appropriations 
and  as  chairman  of  the  Subcommittee  on 
Public  Works  Appropriations,  he  has  pushed 
forward  what  he  calls  "the  building  of 
America." 

That  meant  Irrigating  the  West  with  water 
projects,  and  creating  new  wealth  and  en- 
ergy in  the  South  with  dams.  It  also  meant 
helping  build  new  highways,  hospitals,  air- 
ports, libraries  and  other  public  faclUtles. 

It  meant  backing  the  nation's  space  pro- 
gram and  putting  a  man  on  the  moon — 
projects  that  have  brought  new  health  tech- 
niques, new  building  materials,  new  fabrics 
for  the  whole  nation.  In  fact,  because  of  his 
steady  and  imaginative  support  of  that  proj- 
ect, Evlns  has  often  been  honored  and  his 
name  placed  on  a  plaque  on  the  moon. 

Through  the  terms  of  six  presidents,  he 
has  pushed  ahead  work  of  great  scientific 
value  at  Oak  Ridge  and  at  the  wind  tunnel 
testing  site  at  Tullahoma.  He  has  helped  de- 
velop cities  and  smaller  communities  through 
the  Model  City  program. 

But  all  of  the  toll  of  helping  "build 
America"  has  come  at  great  expense  of  his 
own  energy.  An  early  riser,  a  man  Impatient 
with  InefDciency,  Evlns  start  ?d  every  day  In 
congress  with  his  long  legal  paJ  filled  with 
Itets  of  things  to  be  accomplished  that  day. 

Beginning  with  a  stair  of  three  when  he 
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entered  congress  and  ending  with  a  staff  of 
16,  he  met  with  them  first  thing  every  morn- 
ing to  outline  the  day's  work.  He  divided  be- 
tween them  the  tasks  to  be  performed  that 
day,  and  he  expected  no  alibis  for  work  left 
undone  at  the  end  of  the  day. 

Not  only  did  Evlns  make  every  effort  to 
see  that  letters  were  answered  the  day  after 
they  arrived;  but  after  each  letter  was  writ- 
ten, it  got  Evlns'  carefiil  perusal  to  be  saie 
it  struck  exactly  the  right  note. 

Mrs.  Evlns  said  that  Evlns  kept  note  paper 
at  his  bedside,  and  often  he  would  wake  up 
In  the  middle  of  the  night  to  add  to  the  list 
of  things  to  be  done  the  next  day. 

Seeing  bills  he  had  fought  for  passed  by 
congress  was  the  exhilarating  part  of  being 
in  congress.  That  Includes  the  bills  that  au- 
thorized his  public  works  committee  to  spend 
$9  billion  "to  help  build  America." 

"I  gave  up  chalrmanfihlp  of  one  committee 
that  controlled  $18  billion  so  that  I  could 
help  more  with  the  public  works  committee," 
Evlns  said.  And  he  worries  about  waste  in 
government  spending. 

Though  his  committee  funded  TVA,  he  has 
"slapped  them  on  the  wrist"  for  raising  their 
rates  and  accumulating  too  high  a  margin 
of  profit.  TVA  rates,  he  said,  are  in  many 
oases  rising  more  rapidly  than  those  of 
privately  owned  companies. 

He  worries  about  the  paralyzing  maneu- 
vers that  shift  bills  in  futility  between  con- 
gress and  the  White  House. 

"We  are  spinning  our  wheels  now,"  Evlns 
said. 

He  figures  he  has  cast  1,000  votes  a  year 
during  his  30  years  in  congress,  and  of  those 
30,000  votes,  there  are  a  few  he  regrets. 

"Like  the  Gulf  of  Tonkin  resolution,  giv- 
ing President  Johnson  blanket  authority  in 
Vietnam,"  Evlns  said.  "I  would  change  my 
vote  on  that  now.  I  regret  that  vote." 

Another  time  he  voted  wrong,  he  says, 
was  on  the  bill  setting  up  a  separate  cor- 
poration to  run  the  U.S.  Postal  Service. 

"It  has  not  worked  out  as  we  expected  it 
to,  and  I  am  sorry  I  voted  for  It,"  Evlns  said. 

A  keen  student  of  hist<H-y,  Evins  is  in- 
trigued by  the  way  power  shifts  from  one  of 
the  three  branches  of  government  to  the 
other  through  the  years. 

"In  the  early  days,  the  president  was  all- 
powerful,"  Evlns  said.  "Then  the  Supreme 
Court  was  all-powerful.  After  the  Civil  War, 
congress  wanted  to  Idirow  out  President 
Andrew  Johnson." 

There  have  been  great  stretches  of  history 
when  congressmen  were  the  "laughing  stock" 
of  the  country,  Evlns  said,  but  he  has  al- 
ways looked  on  the  Job  as  a  great  honor. 

It  is  the  man  with  the  "national  view" 
who  makes  a  name  in  history,  he  observed. 
He  cites  some  of  his  congressional  heroes  who 
had  "the  broad  national  view:"  Andrew 
Jackson,  Cordell  Hull,  Sam  Rayburn. 

In  the  years  he  was  in  congress,  Evlns' 
congressional  district  was  reapportioned 
three  times — in  1950,  1960  and  1970 — and 
the  changing  borders  have  included  31  coun- 
ties altogether.  That  amounts  to  about  one- 
third  of  the  state  of  Tennessee,  and  his  pop- 
ularity in  that  area  led  backers  to  urge  him 
to  run  for  governor  once. 

Briefly  he  was  tempted,  he  said,  but  after 
a  quick  siu^ey  of  the  situation  he  chose  to 
return  to  congress. 

"Congress  is  the  workhorse  of  our  govern- 
ment," he  said,  and  he  enjoyed  doing  that 
work.  It  mattered  not  to  him  that  the 
double  life — a  home  in  Washington  and  a 
home  In  Smlthvllle — means  endless  little  ir- 
ritations. 

"I  would  get  caught  In  the  rain  in  Wash- 
ington and  remember  that  I  had  left  my 
raincoat  in  Smlthvllle,"  he  said,  laughing. 
It  was  not  so  funny  when  his  daughter, 
studying  piano,  had  a  piano  in  Smlthvllle 
but  none  in  Washington. 
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"We  had  to  rent  one  there,"  he  said.  And 
to  avoid  yanking  the  girls  out  of  school  In 
Smlthvllle  and  entering  them  in  Washing- 
ton from  season  to  season,  he  finally  placed 
them  in  boarding  school. 

He  bolls  at  mention  of  Watergate,  "the 
most  sordid  chapter  in  the  history  of  the  na- 
tion." He  disapproved  of  Carter's  "phone- 
In"  as  "Impracticable,  unrealistic." 

Congressmen  get  telephone  calls  at  all 
hours  of  the  day  and  night  as  It  is,  he  said. 

"You  never  get  away  from  your  work,"  he 
said.  "When  Truman  fired  MacArthiu-,  a  man 
from  Tullahoma  called  me  from  Florida  at 
2  a.m.  to  ask  that  Truman  be  impeached." 

He  has  a  word  of  advice  for  citizens  who 
want  their  voices  heard  in  congress:  "A 
letter  well  written — a  sensitive,  well  thought 
out  letter — has  more  effect  on  a  congress- 
man than  a  petition  with  100  names  on  It. 
A  sensitive  congressman  responds." 

When  Evins  decided  he  had  had  enough 
of  the  pressures  of  congress,  his  wife  ap- 
proved. She  had  secretly  hoped  he  would 
choose  not  to  run  last  year,  she  said. 

But  when  the  news  hit  Washington,  friends 
there  foimd  it  hard  to  imagine.  The  long 
succession  of  parties  and  tributes  to  the 
Evlns,  both  in  congress  and  outside,  were 
Joyous,  "never  weepy,"  Mrs.  Evlns  said. 

It  was  only  when  she  begain  packing  his 
books  for  the  final  trek  home  that  "the  whole 
thing  suddenly  hit  me,"  she  said.  "Here  we 
were,  ending  30  years  of  life  in  Washington. 
It  was  all  over." 

As  she  talked,  tree  surgeons  were  topping 
tall  trees  in  the  back  yard.  A  white  butterfiy 
dipped  and  darted  over  her  head  while  she 
knelt  to  pick  some  of  the  first  daffodils  of 
spring. 

"I  love  It  here  in  Smlthvllle,"  she  said.  "I 
know  I  won't  ever  have  a  lonely  time.  It's 
Just  different— a  whole  different  atmos- 
phere." 

They  have  kept  their  home  in  Washington, 
renting  It.  And  they  had  hardly  got  settled 
in  Smlthvllle  when  they  returned  to  Wash- 
ington for  Carter's  inauguration.  From  there, 
it  was  straight  to  Florida  for  weeks  of  va- 
cationing. 

In  congress,  as  be  set  a  fast  clip  down  the 
halls,  It  was,  "Good  Morning,  Mr.  Chairman." 
that  greeted  him  all  along  the  way  for  30 
years.  In  Smlthvllle  restaurants  or  court- 
house or  church,  it's  "HI,  Joel" 

And  for  those  people  In  Washington  who 
are  asking,  "Where's  Joe?",  the  answer  is 
Just  what  he  wanted. 

Joe's  home,  and  happy,  and  striking  up 
with  new  people  every  day. 


WARNKE  AND  SALT 


HON.  ROBERT  H.  MICHEL 

OF  nXIITOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  ApHl  29,  1977 

Mr.  MICHEL.  Mr.  Speaker,  columnists 
Patrick  Buchanan,  William  Saflre,  and 
Evans  and  Novak  have  had  interesting 
things  to  say  about  chief  American 
SALT  negotiator  Paul  Wamke.  Buchan- 
an's column  was  written  before  Wamke 
was  confirmed  by  the  Senate  and  in 
light  of  the  other  two  columns  Buchan- 
an's warning  seems  prophetic. 

The  articles  follow: 

Appointing  a  Loseb  to  the  SALT  Tablk 
(By  Patrick  J.  Buchanan) 

Washington. — "His  vlevra  are  well  consid- 
ered by  me.  I  have  accepted  them.  ...  I  be- 
lieve Mr.  Wamke's  proposals  are  sound." 
Thus  did  President  Carter  endorse  Paul  C. 
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Warnke,  bis  choice  to  negotiate  the  next 
strategic  arms  agreement. 

Hereabouts,  Warnke  is  best  known  as  prin- 
cipal apologist  for  George  McGovern's  pro- 
posed 832  bUllon  unilateral  cut  in  national 
defense.  How  the  President  reconciles 
Warnke's  "views"  and  "proposals"  with  his 
own  commitment  to  "a  defense  second  to 
none"  remains  a  puzzle. 

With  his  nomination  in  some  doubt, 
Warnke  has  of  late  begun  disrememberlng 
and  recanting  what  he  has  vn-itten  and  said 
for  five  years.  But  the  record  stands. 

He  has  disparaged  or  opposed  the  B-1 
bomber,  the  ABM,  the  mobile  ICBM,  the 
Poseidon  missile,  the  Trident  submarine,  the 
cruise  missile.  He  counseled  slashing  from 
7,000  to  1,000  the  number  of  U.S.  nuclear 
weapons  defending  Europe — in  the  face  of  a 
Soviet  buildup  which  even  the  Washington 
Post  concedes  "only  loons  and  terns  would 
deny." 

He  has  opposed  deployment  of  multiple 
warheads,  which  alone  give  the  U.S.  its  claim 
to  parity  with  the  Soviets  whose  missile 
force.  Carter  admits,  is  superior  to  ours  in 
numbers,  size,  and  throw-weight. 
/  No  knowledgeable  figure  in  the  "national 
'  security  cluster"  has  spoken  with  the  flip- 
pancy and  disdain  of  Warnke  about  the 
weapons  systems  upon  which  Western  se- 
ciu-ity  hangs.  Following  the  SALT  I  agree- 
ment in  Moscow,  Warnke  announced  that 
"continuation  of  the  missiles  numbers  game 
is  in  fact  a  mindless  exercise  .  .  .  there  Is  no 
purpose  in  either  side's  achieving  a  numer- 
ical superiority." 

Sure,  the  Soviets  have  "an  apparently 
large  mathematical  edge"  In  missiles, 
Warnke  said,  but  "we  should  not  be  con- 
cerned" about  that  "nor  should  we  be  con- 
cerned about  any  attempts  that  the  Soviet 
Union  might  make  to  add  additional,  vise- 
less  numbers  to  their  already  far  more  than 
adequate  supply." 

On  the  record  then,  Warnke  has  favored 
unilateral  slashes  in  U.S.  defense,  and  would 
tolerate  a  growth  of  Soviel  strategic  power — 
which  the  Russians  have  themselves  not 
dared  to  demand  at  the  conference  table. 

Having  Warnke  negotiate  a  nuclear  arms 
agreement  for  the  U.S.  is  like  having  your 
life  savings  in  the  hands  of  a  poker  player 
who  has  Just  grandly  announced  to  all  at  the 
table  the  discovery  that  money  is  irrelevant 
to  a  happy  and  fruitful  life. 

What  should  American  policy  be?  Not  two 
years  ago,  Warnke  wrote  we  should  "try  a 
policy  of  restraint,  while  calling  for  match- 
ing restraint  from  the  Soviet  Union.  .  .  .  The 
chances  are  good  .  .  .  that  highly  advertised 
restraint  on  our  part  wUl  be  reciprocated." 

That  so,  Paul?  Well,  in  a  "highly  adver- 
tised"' move,  we  tore  down  our  ABM  system. 
Why  did  not  the  Russians  reciprocate  and 
dismantle  theirs?  In  the  last  dozen  years  we 
have  cut  the  U.S.  fleet  in  half.  The  Soviets 
have  doubled  and  tripled  the  size  of  theirs. 
We  stopped  building  land-based  missiles  at 
1,056;  the  Russians  rolled  right  on  by  to  1,600. 
Last  week,  the  veteran  foreign  policy  an- 
alyst C.  L.  Sulzberger  noted  that  since  "de- 
tente, the  Soviets  have  increased  the  number 
of  their  divisions  from  141  to  168;  the  num- 
ber of  tanks  in  Warsaw  Pact  forces  has 
mounted  40  per  cent;  their  artillery  has 
nearly  doubled,  and  the  U.S.S.R.  has  devel- 
oped six  new  strategic  nuclear  systems.  Soviet 
tank  production  Is  over  five  times  that  of  the 
United  States  and  submarine  production  four 
times." 

"Why,"  wonders  Sulzberger,  "does  the  end 
of  a  cold  war  and  the  start  of  detente  require 
such  unusual  behavior?'" 

The  pro-American  British  publication,  the 
Economist,  sees  method  where  Wamke  sees 
only  Russian  madness. 

"On  present  trends,  it  is  not  impossible 
that  before  long  the  Russians  might  be  able 
to  destroy  all,  or  most  of  Amerlr«'s  land- 
based  nuclear  weapons  and  aircraft  carriers 
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In  a  first  strike.  That  would  leave  its  missile 
submarine  fieet  intact.  But  if  the  subma- 
rines' missiles  were  expended  in  a  retaliatory 
blow  which  knocked  out  only  a  fraction  of 
the  Soviet  force,  America's  cities  would  then 
be  naked  to  destruction,  whereas  Russia's 
would  not." 

That,  Paul,  is  what  the  "mindless  numbers 
game"  is  all  about. 


A  600-KiLOMETER  Missile  Mystery 
(By  Rowland  Evans  and  Robert  Novak) 

From  a  muddy  sea  of  equivocation  and  de- 
ception comes  this  hard  fact.  President  Car- 
ter's arms-limitation  proposal  was  watered 
down  in  Moscow  even  before  the  Russians 
could  say  no. 

After  early  denials,  it  Is  now  admitted  oflS- 
claUy  that  the  Carter  package,  presented  to 
the  Soviets  March  28,  offered  a  600-kilometer 
(373-mile)  range  limit  on  cruise  missiles 
launched  from  non-heavy  bombers.  Still  de- 
nied, but  attested  to  by  first-hand  sources, 
this  concession  was  added  to  the  package  at 
chief  negotiator  Paul  Warnke's  urging  after 
the  U.S.  team  arrived  in  Moscow.  Finally, 
there  is  well-founded  suspicion  that  the 
President  was  not  immediately  informed  of 
the  change. 

The  official  U.S.  line  is  that  the  600-kilome- 
ter limit  is  not  even  a  major  conclusion.  By 
any  objective  standard,  however,  it  is.  The 
only  argument  is  whether  it  is  too  high  a 
price  for  agreement  in  the  strategic  arms  lim- 
itation talks  (SALT). 

But  many  who  consider  It  a  perfectly  suit- 
able concession  worry  about  the  way  it  is 
done.  Adding  a  concession  the  moment  the 
towers  of  the  Kremlin  are  espied  is  all  too 
reminiscent  of  past  weak-willed  U.S.  nego- 
tiators. So,  the  600-kilometer  limit  looks 
suspiciously  like  the  start  of  what  Foreign 
Service  officers  ca'l  "walking  back  the  cat" — 
retreating  from  a  previous  set  position. 

The  furor  over  this  concession  does  show 
how  much  the  arms-control  debate  has 
changed.  When  Henry  Kissinger  offered  the 
600-kllometer  limit  to  the  Russians  at  Hel- 
sinki in  August  1975,  there  were  only  scat- 
tered, ineffectual  protests.  By  early  1976,  it 
was  permanently  embedded  in  President 
Ford's  SALT  position. 

But  not  in  President  Carter's.  When  Secre- 
tary of  State  Cyrus  Vance  briefed  members  of 
Congress  before  leaving  for  Moscow,  he  did 
not  mention  the  600-kilometer  limit.  The 
reason  was  simple.  At  that  point,  it  was  not 
in  the  package. 

The  State  Department  has  called  "a  lie" 
New  York  Times  columnist  William  Safire's 
report  that  the  600-kilometer  limit  was  added 
in  Moscow.  Actually,  Safire's  error  was  insig- 
nificant. (He  reported  it  was  added  after,  not 
before,  the  Soviet  rejection.)  Warnke  pro- 
posed the  concession  in  a  full  meeting  of  the 
U.S.  team  in  Moscow.  Despite  a  little  opposi- 
tion, Vance  bought  Warnke's  proposal. 

The  Soviet  rejection  of  the  Carter  package, 
extra  concession  or  not,  does  not  end  the 
story.  On  the  return  from  Moscow,  not  one 
word  was  said  about  the  concession.  Nor  was 
it  mentioned  by  Zbigniew  Brzezlnski,  the 
President's  national  security  adviser,  at  an 
April  1  press  briefing.  Nor  did  Secretary  of 
Defense  Harold  Brown  mention  it  in  a  dis- 
cussion of  SALT  April  13.  As  late  as  April  22, 
one  high  official  was  denying  the  limit  was  in 
the  package. 

Revealing  this  concession  would  have 
helped  rebut  Soviet  claims  that  Carter's  pro- 
posal was  one-sided.  So  why  did  these  U.S. 
officials  refrain  from  shouting  it  to  the 
world?  Incredible  though  it  seems,  it  is  held 
in  some  responsible  circles  that  Brzezlnski 
simply  did  not  know  about  it.  But  other  of- 
ficials who  obviously  did  know — including 
Warnke — may  not  have  wanted  debate  on 
this  point. 

The  administration  has  staggered  to  this 
consensus:  The  eoo-kllometer  limit  is  a 
"Ions-standing"  U.S.  position  that  may  not 
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have  been  in  writing  when  the  negotiations 
reached  Moscow  but  certainly  was  In  their 
minds  and  hearts.  It  is  now  defended  as  no 
concession  at  aU  but  as  a  restriction  on  the 
Soviets,  UnUtlng  cruise  missUes  on  their 
Backfire  bombers. 

That  argument  only  fertUizes  siispiclons. 
The  Soviets  are  far  behind  the  U.S.  in  cruise 
missile  development,  so  such  limitations  hurt 
them  less.  Moreover,  the  600-kUometer  limit 
cannot  be  verified — supposedly  a  no-no  in 
SALT. 

What  worries  some  Western  European  de- 
fense officials  (miffed  at  not  being  informed 
of  the  concession)  is  the  impact  of  the  600- 
kllometer  limit  on  NATO's  European  theater 
defense  planning.  Even  this  regrettable  in- 
troduction of  tactical  questions  into  stra- 
tegic arms  talks  might  be  worthwhile  if  the 
Russians  bought  the  rest  of  the  Carter  pack- 
age. Still,  nagging  questions  persist :  Why  was 
the  limit  not  included  in  the  original  pack- 
age? Why  was  its  existence  excluded  from 
post-Moscow  briefings? 

Critics  of  Warnke  reply  that  their  worst 
fears  have  been  realized  and,  contrary  to  act- 
ing as  the  President's  attorney  arguing  his 
set  case,  he  is  making  SALT  policy  on  the 
run.  Neither  Vance  nor  Brzezlnski  is  a  match 
for  Warnke  in  this  intricate  specialty;  Harold 
Brown  is  more  than  a  match  but  is  keeping  a 
low  profile.  The  600-kllometer  mystery,  there- 
fore, raises  suspicions  that  Paul  Warnke  will 
begin  "walking  back  the  cat"  on  the  Carter 
SALT  package,  unless  checked  by  the  Presi- 
dent himself. 

Mr.    Warnke's    Hit    List 
(By  William  Safire) 

Washington. — Before  the  Inauguration, 
the  Arms  Control  and  Disarmament  Agency 
received  a  demand  from  Anthony  Lake,  Mr. 
Carter's  dovish  national  security  helper,  for 
a  list  of  its  clvU  servants  and  career  For- 
eign Service  officers,  with  Information  about 
their  careers. 

Properly,  the  agency  turned  down  the  de- 
mand, although  there  is  nothing  wrong  with 
sweeping  out  Presidential  political  appoint- 
ees at  the  change  of  Administrations,  there 
is  a  great  deal  wrong  with  compiling  a  "hit 
list"  of  civil  servants  for  the  purpose  of 
changing  an  agency's  ideology. 

At  his  stormy  Senate  confirmation  bear- 
ings, Paul  Wamke — who  had  been  Senator 
McGovern's  foreign  policy  adviser  and  was 
President  Carter's  sop  to  the  doves  as  dis- 
armament chief — was  asked  under  oath 
about  reports  of  a  planned  "purge"  at  the 
agency.  He  replied  firmly  that  there  was  "no 
substance"  to  those  reports. 

The  Senators  were  particularly  concerned 
about  "verification"  at  the  A.C.D.A.  Those 
are  the  people  who  work  wivh  the  C.I.A.  and 
National  Photographic  Interpretation  Center 
to  put  into  SALT  agreements  some  way  of 
seeing  if  the  Soviets  are  cheating.  Neither 
the  Soviets  nor  our  doves  like  our  persnick- 
ety "verifiers."  To  ingratiate  himself  with 
skeptical  Senators,  Mr.  Warnke  took  a  hard 
line  saying:  "An  agreement  which  Is  not 
verifiable  Is  worse  than  no  agreement." 

Off  went  Mr.  Warnke  on  Secretary  Vance's 
arms  control  mission  to  Moscow  last  month, 
grumplng  about  the  United  States  position 
that  had  been  based  on  a  17-page  letter  from 
Senator  Henry  Jackson  and  the  first  SALT 
paper  In  four  years  signed  by  the  Joint  Chlefk 
of  Staff. 

When  the  Russians  stonewalled,  the  U.S. 
team  held  a  seven-hour  strategy  session.  As 
might  be  expected,  Mr.  Wamke's  hearing- 
toughness  vanished:  he  persuaded  Mr.  Vance 
to  make  a  significant  concession  to  the 
Soviets. 

The  Warnke  concession  was  to  offer  to 
limit  cruise  mIssUes  to  600  kilometers  on 
nonheavy  bombers.  We  had  been  willing  orig- 
inally to  limit  the  cruise  missile's  range  to 
2.500  kilometers  because  we  don't  need  an- 
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other  Intercontinental  missile — ^but  we  do 
need  a  theater  weapon.  Mr.  Warnke,  in  mak- 
ing the  cruise  mtsslle  acceptable  to  the  So- 
viets, makes  it  far  less  valuable  to  us. 

The  Russians  turned  up  their  nose  to  this 
concession;  most  Americans  do  not  even 
know  It  was  offered.  But  as  the  Vance  party 
retiimed  In  disarray,  the  career  "verifiers" 
back  home  in  the  agency  began  to  point  out 
some  big  problems  in  the  concession. 

The  Soviet  Union  has  a  large  cruise  missile 
of  its  own,  the  AS-4  to  be  carried  by  Its 
Backfire  bomber.  Although  it  would  be  easy 
for  the  Russians  to  check  on  any  United 
States  cheating  in  cruise  missiles  (by  reading 
Aviation  Week),  it  would  be  more  difficult 
for  us  to  verify  Soviet  compliance. 

That  Is  because  the  cruise  missile,  unlike 
the  ICBM,  does  not  have  to  fly  3,000  miles  to 
a  target  to  be  tested,  inviting  surveillance; 
instead,  they  can  be  tested  in  a  "racetrack 
pattern,'"  flying  in  circles  locally.  The  ICBM 
crashes  on  the  target,  requiring  It  to  send 
back  data  In  flight,  which  our  verifiers  Inter- 
cept; but  the  cruise,  which  can  land  by  para- 
chute, is  silent. 

"Verification"  is  the  name  of  the  arms 
control  game.  Now  consider  what  has  hap- 
pened to  this  crucial  watchdog  function  since 
the  rettirn  from  Moscow. 

The  Ideological  "hit  list"  has  been  activated. 
Throughout  the  Arms  Control  and  Disarma- 
ment Agency,  the  hard-line  professionals — 
not  the  political  appointees,  but  the  career 
officials — have  been  told  to  quit  or  find  Jobs 
elsewhere.  Civil  servants.  Foreign  Service 
officers  and  active-duty  military  like  Robert 
Behr.  Leon  Sloss,  William  Steerman,  Lee  Nle- 
mala,  Charles  Estes,  Paul  Wolfowltz,  William 
Graves  and  dozens  of  others  are  being  "relo- 
cated"— to  make  room  for  men  who  won't 
make  waves  when  U.S.  strategic  Interests  are 
conceded  away. 

Worst  of  all,  the  Verification  Bureau  has 
been  abolished.  The  civil  servant  in  charge, 
OS-18  Pred  Elmer — non-political — was  asked 
to  find  work  elsewhere.  The  next  man,  QS-17 
Burt  Aschenbrenner,  was  ptished  out  last 
week,  and  Calms  Lord,  Philip  Jackson,  Eric 
ErllDson  and  other  experienced  verifiers  have 
fanned  out  to  other  Oovernment  agencies  or 
to  universities. 

Thus  the  only  group  in  the  Government 
whose  sole  job  Is  to  develop  systems  to  verify 
arms  control  has  been  systematically  dis- 
banded. 

The  dovecote  that  is  now  our  Arms  Con- 
trol Agency  will  say  that  no  verification  bu- 
reau is  needed,  that  the  function  can  be  han- 
dled at  C.I.A.  or  sprinkled  around  the  agency. 
But  every  savvy  biu-eaucrat  can  see  through 
that:  the  verifiers  miist  have  no  vested  in- 
terest, no  bureaucratic  loyalty  other  than  to 
curtaU  poflsible  Soviet  duplicity. 

Nor  Is  the  ClJi.  empowemA  to  come  up 
with  treaty  language  or  arms  control  negotia- 
tion suggestions  dealing  with  verification. 
That  is  what  should  be  the  responsibility 
of  an  objective  body  within  our  State  De- 
partment. 

Firing  political  appointees  Is  a  legitimate 
function  of  a  new  broom;  but  compiling  a 
"hit  list"  on  an  ideological  basis,  aimed  at 
dispersing  a  group  of  nonpolitical  profes- 
sionals, deserves  investigation.  Ironically,  Mr. 
Warnke's  abuse  of  power  is  a  step  toward 
American  strategic  Impotence. 


B-1  BOMBER 


HON.  ROBERT  J.  UGOMARSINO 

or  CAUrOBMlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Aprti  29.  1977 

Mr.  LAOOMARSINO.  Mr.  Speaker,  1 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  letter-to-the- 
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editor  on  the  B-1  bomber  printed  in  the 
University  of  California  at  Santa  Bar- 
bara newspaper. 

I  support  the  development  of  the  B-1 
bomber  because  I  believe  that  strong  de- 
fense posture  is  not  only  essential  for  the 
security  of  the  United  States,  but  also 
necessary  for  maintaining  peace  and  sta- 
bility throughout  the  world.  Since  bom- 
bers still  constitute  50  percent  of  the  U.S. 
strike  force,  I  feel  that  we  must  have  a 
modem  bomber  to  replace  the  aging  B- 
52's.  If  there  were  no  conventional 
weapons,  there  would  be  much  greater 
danger  that  nuclear  weapons  would  be 
used  instead. 

In  addition,  possessing  a  flexible  stra- 
tegic delivery  system  like  the  B-1,  which 
could  be  recalled,  would  avoid  the  dan- 
gers of  reaction  to  a  nuclear  missile 
"launch-on"  warning.  Also,  as  costly  as 
the  system  is,  it  is  actually  less  costly — 
and  more  cost  effective — than  the  pro- 
posed alternatives. 

The  following  describes  the  B-1  bom- 
ber as  "clearly  the  most  effective": 

[Prom  the  Dally  Nexus,  Apr.  21,  19771 

The  B-1   Bomber  "Is  Clearly  the 
Most  Effective" 

Editor,  Daily  Nexus:  In  his  letter  to  tne 
editor  (Nexus,  4/5/7),  Brian  Tlougan  uses 
misleading  statements  to  come  to  the  mis- 
taken conclusion  that  the  B-1  bomber  is  not 
vital  to  this  nation's  defense.  He  argues  that 
not  only  are  bombers  obsolete  for  super  power 
confilcts  but  that  there  are  cheaper  alterna- 
tives to  the  B-1.  Unfortunately,  the  truth  is 
that  bombers  are  not  obsolete  and  in  fact 
have  certain  major  advantages  over  other 
weapons  systems  in  the  role  of  deterrence. 
Also,  study  after  study  by  Informed  groups 
have  shown  the  B-1  to  be  the  most  cost- 
efTective  bomber  system  now  available. 

Because  of  several  advantages  unique  to 
bomber  systems,  permitting  our  bomber  force 
to  become  ineffective  would  result  in  this  na- 
tion having  a  significantly  lessened  deterrent 
capability.  Being  manned,  bombers  have  the 
ability  to  make  decisions  once  the  target  is 
reached.  Also,  a  member  with  low  altitude 
capabUity,  such  as  the  B-1,  is  much  more 
difficult  to  detect  than  an  ICBM  or  a  SLBM. 
Most  importantly,  however,  bombers  are  re- 
callable. Perhaps  the  major  drawback  or 
missiles  is  that  once  launched  they  cannot 
be  recalled.  In  a  crisis,  the  time  during  which 
a  bomber  Is  flying  to  Its  target  may  be  valu- 
able to  negotiators  trying  to  settle  the  matter. 

Once  the  need  for  an  effective  bomber 
force  has  been  established,  one  system  must 
be  selected  from  the  available  alternatives. 
Major  proposed  alternative  systems  to  the  B- 
1  Include  modified  and  rejuvenated  B-62's, 
stretched  FB-lll's  and  wlde-bodled  trans- 
port planes  tised  as  stand  off  platforms  for 
launching  cruise  missiles.  In  this  selection 
process,  several  factors  must  be  considered, 
including  cost,  effectiveness,  and  fuel  con- 
sumption. 

The  most  imjxjrtant  consideration  is  ef- 
fectiveness. If  the  system  is  not  effective,  it 
is  wasteful  to  contruct  and  maintain  it.  The 
B-1  is  clearly  the  most  effective  of  all  the 
weapons  systems  available  to  us,  for  the 
B-l's  superiority  to  other  systems  is  prlmar- 
Uy  due  to  its  low  radar  cross  section,  low 
Infrared  signature,  terrain  following  capa- 
bility, advanced  electronic  counter  measures, 
long  range,  large  payload,  and  its  great  de- 
gree of  operational  fiexlbility.  No  other  sys- 
tem comes  close  to  matching  the  effective- 
ness of  the  B-1  in  penetrating  the  complex 
air  defenses  expected  to  be  in  use  in  the 
1980's.  Each  of  the  major  alternatives  suffers 
from  some  combination  of  deficiencies  in  the 
areas  of  range,  payload,  cost,  and  ability  to 
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penetrate  which  is  cause  for  serious  doubts 
about  its  effectiveness  as  a  deterrent.  A  Pen- 
tagon study  of  the  B-1  and  the  major  alter- 
natives, spending  equal  amounts  of  money 
on  each  program,  compared  performances 
in  the  defense  environment  expected  in  the 
near  future.  The  alternatives  Included  re- 
engined  B-52's,  stretched  versions  of  the  FB- 
111,  B-62  G's  and  H's  both  as  penetrating 
bombers  and  cruise  missile  carriers,  and 
wlde-bodled  transports  such  as  the  Boeing 
747  used  as  standoff  cruise  missUe  platforms. 
The  B-1  outperformed  all  of  the  alternatives 
by  a  wide  margin  (Aviation  Week  &  Space 
Technology,  3/17/75). 

Other  considerations,  even  assuming  the 
alternative  systems  were  effective,  are  cost 
and  fuel  consumption.  Here  Mr.  Hougan 
quotes  a  figure  of  992  billion  for  the  B-1. 
This  figure  Is  misleading,  as  it  not  only  in- 
cludes money  for  tanker  aircraft  and 
other  equipment  which  would  be  built  any- 
way, but  it  includes  the  cost  of  non-B-1 
bomber  forces  which  would  be  retained.  The 
truth  of  the  matter  is  that  in  comparable 
dollars  the  purchase  cost  of  the  "ultra  ex- 
pensive" B-1  fleet  will  be  less  than  %  that 
of  the  present  B-52  fleet.  Also,  the  opera- 
tional cost  of  the  B-1  will  be  about  60  per- 
cent of  that  of  the  current  B-52  force.  In 
terms  of  fuel  economy,  the  B-l  would  con- 
sume about  ^  the  fuel  \ised  by  owe  B-52 
fleet  (AJ*.  Gen.  H.  M.  Darmstandler,  Avia- 
tion Week  &  Space  Technology,  8/11/76).  As 
Mr.  Tlougan  points  out,  any  fuel  saved 
might  be  used  for  urban  mass  transit  sys- 
tems. 

An  effective  bomber  force  Is  vital  to  the 
defense  of  this  nation,  and  considering  per- 
formance, cost  and  fuel  consumption,  the 
B-1  is  by  far  the  best  candidate  for  perform- 
ing that  role. 

Jan  K.  Schiffmann, 
Senior,  Electrical  Engineering. 
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THE   SOCIALIST  WORKERS   PARTY 
AND  TERRORISM— AN  UPDATE 


HON.  LARRY  MrDONALD 

of  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  29.  1977 

Mr.  Mcdonald.  Mr.  speaker,  during 
the  last  session,  I  inserted  into  the  Con- 
gressional Record  a  series  of  reports 
on  Trotskyism  and  terrorism.  These  re- 
ports, taken  primarily  from  the  Internal 
documents  of  the  Socialist  Workers 
Party  and  the  Fourth  International, 
showed  that  the  majority  of  the  Fourth 
International  supported  and  carried  out 
a  strategy  of  armed  struggle  and  terror- 
ism. The  Socialist  Workers  Party,  as  part 
of  the  minority  of  the  Fourth  Interna- 
tional, opposed  this  strategy,  at  this  time, 
but  supported  terrorism  as  a  possible  tac- 
tic at  a  more  opportune  moment  in  his- 
tory. 

The  Socialist  Workers  Party  has  been 
engaged  in  a  lawsuit  against  the  U.S. 
Government  claiming  an  infringement 
of  its  rights  because  of  Government  sur- 
veillance of  its  activities.  As  a  result  of 
this  suit,  extensive  FBI  files  have  been 
available  to  the  SWP.  Last  year  then  At- 
torney General  Levi  ordered  the  FBI  to 
terminate  its  surveillance  of  the  SWP 
and  remove  its  informants.  As  a  result, 
the  Government  no  longer  has  available 
the  Internal  documents  of  the  SWP 
showing  continued  afBllation  with  the 


Fourth  International  which  continues  to 
support  terrorism  as  a  tactic  to  be  used 
now. 

The  SWP  has  now  demanded  produc- 
tion of  Central  Intelligence  Agency  files. 
As  Socialist  Workers  Party  member,  Syd 
Stapleton,  said  in  answer  to  the  Mili- 
tant's question,  "What  kind  of  informa- 
tion do  you  hope  to  get  from  the  CIA?" — 
"We  know  that  the  CIA  collects  infor- 
mation about  the  SWP  and  Fourth  In- 
ternational— the  SWP's  revolutionary 
socialist  cothinkers  in  other  countries." 
(The  Militant,  March  25,  1977.) 

The  SWP  demand  for  documents  was 
resisted  by  the  CIA.  A  Government  brief 
citing  the  reasons  to  the  court  said: 

A  close  analysis  of  various  documents  pro- 
duced by  plaintiffs  In  this  action  indicates 
that  (a)  the  Fourth  International  and  its 
constituent  sections  comprise  a  worldwide 
network  which  supports  revolutionary  vio- 
lence and  political  terrorism;  (b)  sections 
of  the  Fourth  International  have  been  re- 
sponsible or  notorious  acts  of  terrorism  with 
the  approval,  if  not  the  actual  connivance 
of  the  Fourth  International's  leadership;  (c) 
the  Fourth  International  takes  credit  for  an 
important  role  in  at  least  one  major  instance 
of  revolutionary  violence  against  an  impor- 
tant aUy  of  the  United  States,  (the  Militant, 
April  1,  1977) 

Jack  Barnes,  National  Secretary  of  the 
Socialist  Workers  Party,  in  an  answering 
deposition  claimed  that  the  Fourth  In- 
ternational never  advocated  terrorism. 
He  said  that  the  International  majority 
had  mistakenly  supported  the  activities 
of  the  ERP,  a  terrorist  group  in  Argen- 
tina. According  to  Barnes,  they  have  now 
repudiated  that  support.  Referring  to  a 
resolution  of  the  Nine  World  Congress  of 
the  Fourth  International  which  took 
place  in  1969,  Barnes  stated: 

All  tendencies  in  the  Fourth  International 
now  recognize  that  the  Ninth  World  Congress 
document  was  in  error.  (See  Self-Criticism  on 
Latin  America,  by  the  Steering  Committee  of 
the  International  Majority  Tendency,  at- 
tached as  Exhibit  1.)  All  tendencies  agree 
that  the  position  adopted  at  the  Ninth  World 
Congress  did  not  politically  arm  the  Fourth 
International  to  resist  the  evolution  of  the 
Revolutionary  Worker  Party  (PRT)  In  Argen- 
tina. The  PRT  had  always  held  positions  dif- 
fering from  those  of  the  Fourth  Internation- 
al. These  differences  deepened  after  the  Ninth 
World  Congress.  Many  PRT  activists  took 
part  in  the  broader  ERP  (Revolutionary 
Army  of  the  People)  formed  in  1970,  and  car- 
ried out  adventurous  and  even  terrorist  acts. 
This  evolution  of  the  PRT  away  from  Trot- 
skyism resulted  In  its  breaking  with  and  de- 
nouncing the  PoTirth  International  in  1973. 
(ibid) 

Barnes  failed  to  note  that  the  Socialist 
Workers  Party  leadership  has  accused  the 
Fourth  International  leadership  of  sup- 
porting terrorism,  not  only  In  Argentina, 
Spain,  France,  and  Ireland.  He  further 
neglected  to  state  that  the  Tenth  World 
Congress  of  the  Fourth  International, 
held  in  1974,  had  reiterated  its  support 
for  armed  struggle  and  terrorism,  but 
had  criticized  the  idea  that  armed  strug- 
gle should  stand  alone  not  linked  with 
political  organization.  The  resolution  on 
armed  struggle  adopted  by  the  majority 
of  the  Fourth  International  In  1974  read 
in  part: 

The  strategy  of  armed  struggle  is  part  of 
the  central  effort  of  the  Foutb  International 
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to  resolve  the  crisis  of  revolutionary  leader- 
ship through  buUdlng  new  mass  revolution- 
ary parties.  Unless  it  provides  a  concrete 
answer  to  the  problems  posed  by  the  rise  of 
revolutionary  struggles,  such  a  party  cannot 
be  built.  One  of  the  most  burning  questions 
raised  in  the  very  course  of  the  class  struggle 
in  Latin  America  is  what  to  do,  given  the 
succession  of  military  coups,  and  the  repeated 
crushing  of  the  most  promising  mass  move- 
ments in  one  country  after  another,  what  to 
do  given  the  total  failure  of  "foqulsmo." 

When  they  possess  the  minimum  forces 
necessary,  to  do  so,  the  revolutionary  Marxist 
organizations  must  consider  the  creation  of 
armed  detachments  of  the  party — in  the  con- 
ditions elaborated  above — as  a  special  task 
within  the  framework  of  their  overall  orien- 
tation. In  any  case  the  experience  of  the 
Argentine  PRT  [Partldo  Revoluclonario  de 
los  Trabajadores — Revolutionary  Workers 
Party]  has  demonstrated  that  whatever  poli- 
tical and  organizational  errors  were  com- 
mitted, the  revolutionaries  who  had  been 
satisfied  with  literary  and  academic  procla- 
mations in  this  regard  when  they  were  in  the 
Moreno  organization  were  able  to  take  a 
necessary  turn  toward  the  creation  of  armed 
detachments  of  the  party,  and  were  able  to 
Influence  the  course  of  political  events  in 
their  country.! 

Jack  Barnes  conveniently  forgot  that 
he,  himself,  had  accused  the  leader  of  the 
Fourth  International,  Ernest  Mandel,  of 
"attempts  to  smuggle  terrorism  under  the 
name  'urban  guerrilla  war,'  into  the  tra- 
ditions of  Leninism  .  .  ."• 

The  self-criticism  on  Latin  America  by 
the  International  Majority  Tendency,  re- 
ferred to  by  Barnes  in  his  deposition, 
means  the  exact  opposite  of  what  he 
claims. 

The  FBI  no  longer  has  informants  in 
the  SWP.  It  cannot  obtain  the  secret  in- 
ternal documents  of  the  SWP  and  the 
Fourth  International  needed  to  refute 
the  claims  made  by  Barnes. 

A  careful  reading  of  the  "self-criti- 
cism" shows  that  the  International  Ma- 
jority Tendency  continues  to  support 
the  strategy  of  armed  struggle.  It  says 
in  part: 

But  apart  from  the  fact  the  formula 
"strategy  of  armed  struggle"  obviously  does 
not  provide  the  necessary  Instruments  for 
precise  elaboration  by  a  section  in  Latm 
America,  it  falsely  identifies  what  must  be 
an  element  of  revolutionary  strategy  with 
the  whole  of  this  strategy,  which  could  be 
Interpreted — and  was — as  reducing  revolu- 
tionary strategy  to  "armed  struggle"  alone.' 

The  criticism  has  the  IMT  asserting 
that  armed  violence  must  be  only  one 
element  of  the  revolutionary  struggle. 
Even  this  minor  concession  was  opposed 
by  Livio  Maitan,  one  of  the  key  leaders 
of  the  International  Majority  Tendency. 
Maitan  stated: 

I  vote  against  the  document  on  Latin 
America:  (a)  because  I  consider  that  the 
necessary  self-criticism  was  made  in  the 
documents  of  the  Tenth  World  Congress  and 
that  the  additional  elements  of  self-criticism 
must  be  based  on  an  overaU  political  analy- 
sis of  the  whole  period;  * 

Maitan  has  been  in  close  contact  with 
Trotskyite  terrorist  groups  in  Latin 
America.  When  the  ERP  left  the  Fourth 
International,  a  group  called  the  Red 
Faction  remained  in.  This  group  con- 
tinued to  commit  terrorist  acts  In  Ar- 
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gentina.  In  May  1973,  they  kidnapped 
an  Argentinian  business  executive,  Aaron 
Bellinson.  The  next  month,  he  was  re- 
leased upon  payment  of  a  $1  million 
ransom.  One  hundred  thousand  dol- 
lars of  this  ransom  was  turned  over 
to  Livio  Maitan  to  support  Trotskyite 
and  other  terrorist  operations  through- 
out the  world.  Shortly  after  receiving  the 
money,  Maitan  attended  the  1973  con- 
vention of  the  Socialist  Workers  Party 
where  he  spoke  in  support  of  terrorism. 

Leaders  of  the  Socialist  Workers  Party 
have  expressed  the  position,  in  their  se- 
cret internal  bulletins,  that  while  they 
oppose  terrorism  as  a  tactic  now,  they 
support  It  as  a  possible  future  tactic. 
SWP  national  committee  member.  Peter 
Camejo,  In  an  answer  to  Ernest  Mandel — 
Germain — stated : 

Comrade  Germain  leaves  the  impression 
that  Lenin  opposed  terrorism  but  supported 
guerrilla  warfare.  Lenin's  approach  was  not 
that  simple. 

Guerrilla  warfare  is  only  one  form  of  the 
utilization  of  arms.  It  cannot  be  correctly 
counterposed  to  terrorism. 

The  word  "terrorism"  Is  commonly  used 
to  mean  the  politics  of  those  who  believe 
that  violent  actions  against  individual  bour- 
geois figures  can  bring  about  social  change, 
precipitate  a  revolutionary  situation,  or  elec- 
trify or  help  mobUlze  the  masses  even  if 
undertaken  by  Isolated  individuals  or  groups. 
Terrorism  in  that  sense  is  rejected  by  the 
Marxist  movement.  But  under  the  conditions 
of  civil  war,  terrorist  acts  can  have  a  totally 
different  political  Import.  Their  Isolated  na- 
ture fades.  In  the  process  of  an  insurrection, 
terrorists  acts  may  be  advantageous  to  the 
workers  movement.  They  may  also  be  damag- 
ing. But  terrorist  acts  that  are  not  part  of  a 
generalized  mass  armed  struggle  remain  iso- 
lated and  are  detrimental  to  the  workers 
movement.' 

Mary-Alice  Waters,  another  SWP  Na- 
tional Committee  member,  made  the  fol- 
lowing statement: 

The  majority  held  that  they  too  were  for 
building  parties  but  that  revolutionary  par- 
ties could  only  be  constructed  today  in  Latin 
America  If  the  Trotskylsts  proved  themselves 
the  best  guerrilla  fighters,  arms  In  band. 
Such  was  the  only  path  to  either  the  van- 
guard or  the  masses. 

The  minority  felt  that  such  a  strategy 
could  only  lead  to  the  political  mlseducation 
of  the  entire  world  movement  and  the  deci- 
mation of  the  small  Trotskylst  parties  and 
cadres  In  Latin  America.  Logically  it  would 
have  to  be  extended  beyond  Latin  America 
to  other  parts  of  the  world. 

•  •  •  •  • 

Other  supporters  of  the  Latin  American 
majority  document  have  tried  to  shift  the 
discussion  onto  the  axis  of  "for  or  against 
armed  struggle."  We  reject  any  implication 
that  that  is  what  the  discussion  is  really 
about.  If  supporters  of  the  minority  view  were 
against  armed  struggle,  they  would  be  Social 
Democrats  or  Stalinists,  not  Trotskylsts. 
What  we  reject  Is  the  strategy  of  "pick  up 
the  gun"  as  the  road  to  power.  As  a  strategy  it 
stands  in  the  way  of  the  construction  of  mass 
revolutionary  parties  throxighout  Latin 
America,  and  that  is  what  the  debate  is 
about.' 

As  a  result  of  the  faction  fight  within 
the  Fourth  International  concerning  ter- 
rorism and  other  related  matters,  a  fac- 
tion developed  within  the  Socialist 
Workers  Party  supporting  the  Interna- 
tional Majority  Tendency  against  the 
leadership  of  the  SWP.  Most  of  the  mem- 
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bers  of  this  group  were  expelled  from  the 
SWP  in  1974,  not  because  of  their  sup- 
port of  terrorism,  but  because  of  viola- 
tions of  SWP  bureaucratic  rules.  Some 
members  of  this  faction  called  the  Inter- 
nationalist Tendency  were  not  expelled 
as  they  had  not  broken  any  rules.  They 
continue  to  support  the  pro-terrorism 
now,  line  of  the  Fourth  International. 
These  include  Robert  Langston,  Berta 
Langston,  Peter  Graumann,  Gerard 
Ouibet,  Jim  Morgan,  Celia  Stodola,  and 
Alan  Wald.' 

As  a  result  of  pressure  from  the  Fourth 
International  some  members  of  the  In- 
ternationalist Tendency  were  readmitted 
to  the  SWP.  These  united  with  those  who 
had  been  left  behind  and  together  total 
about  25  members."  One  of  them,  John 
Barzman,  serves  on  the  International 
Executive  Committee  and  the  United 
Secretariat  of  the  Fourth  International 
under  the  name  "Hovis."  The  1976  So- 
cialist Workers  Party  convention  elected 
Barzman  as  a  member  of  the  National 
Committee  of  the  SWP.*  Prior  to  the 
convention  Barzman  set  forth  as  the 
position  of  his  faction  in  the  Socialist 
Workers  Party  a  collection  of  resolutions 
supported  by  the  International  Majority 
Tendency  and  passed  at  the  Tenth  World 
Congress,  including  the  pro-terrorist 
"Resolution  on  Armed  Struggle  in  Latin 
America."  " 

On  June  24, 1975,  Barzman  wrote  a  let- 
ter to  the  United  Secretariat  of  the 
Fourth  International  in  Brussels  recom- 
mending that  they  accept  the  resignation 
of  WiUiam  Massey  as  an  alternate  mem- 
ber of  the  International  Executive  Com- 
mittee. According  to  Barzman: 

This  letter  is  to  report  some  Information 
which  may  be  of  use  In  making  a  swift  dis- 
position with  regard  to  Cde.  Massey's  letter 
of  resignation.  Recently,  he  has  become  Inac- 
tive and  dropped  out  of  the  IT  new  faction. 
Further,  at  a  rally  In  defense  of  Joanne 
Little,  held  Saturday,  June  21,  1975,  I  saw 
him  carrying  a  bundle  of  the  newspaper 
"Workers  World",  the  organ  of  the  Workers 
World  Party  and  Youth  Against  War  and 
Fascism.  Other  Indications  from  our  former 
comrades  Don  Smith  and  Ed  Hoffman  seem 
to  Indicate  that  this  Is  part  of  a  general  polit- 
ical retreat  toward  this  pro-Stanllst  sect.  I 
would  recommend  an  immediate  break -oS  of 
all  party-relations  with  him  and  the  accepta- 
tion of  his  resignation." 

According  to  SWP  Organizational  Sec- 
retary, Barry  Sheppard,  Massey  had 
joined  the  Workers  World  Party." 

Why  Barzman  should  be  surprised  at 
Massey's  relationship  with  the  Workers 
World  Party  is  an  interesting  question, 
since  both  Massey  and  Barzman  had  had 
close  contacts  with  It  In  1974  in  Chicago. 
The  reference  to  the  Workers  World 
Party  as  a  "pro-Stalinist  sect"  refers  to 
Trotskyite  terminology  for  a  group  which 
follows  or  works  closely  with  the  Soviet 
Union,  Red  China,  or  any  of  the  current 
Communist  countries. 

Another  group  that  the  Trotskyites 
could  properly  term  as  a  pro-Stalinist 
sect  is  the  Revolutionary  Marxist  Or- 
ganizing Committee.  It  Is  led  by  Milton 
Zaslow — aka  Mike  Bartell.  Zaslow  the 
former  New  York  City  organizer  of  the 
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Socialist  Workers  Party  was  expelled  in 
1953  during  a  faction  fight  in  which  he 
and  others  advocated  a  closer  relation- 
ship with  the  Communist  Parties  around 
the  world."  According  to  John  Barzman. 
RMOC  is  an  organization  founded  last  No- 
vember by  the  L.A.  Socialist  Union,  the  Balti- 
more Marxist  Group,  a  number  of  former  IT 
comrades  who  refused  to  abide  by  the  lEC 
recommendations  to  collaborate  with  the 
SWP,  and  a  few  other  elements.  RMOC  claims 
to  support  the  P  J.  and  has  submitted  a  pro- 
posal that  it  be  collectively  admitted  Into 
the  SWP.  The  proposal  consisted  in  a  letter  of 
a  few  lines.'* 

Zaslow  led  the  Los  Angeles  group.  The 
Baltimore  group  consists  mainly  of  Rick 
Ehrmann,  Jom  Sinnigen,  Lisa  Sinnegen, 
and  Star  Bowie.  The  latter  had  been  ex- 
pelled from  the  SWP  in  1974  while  the 
others  had  left  earlier.'^ 

It  is  interesting  to  note  that  Livio 
Maitan  the  most  vociferous  supporter  of 
terrorist  in  the  Fourth  International  at- 
tended the  founding  conference  of  the 
Revolutionary  Marxist  Organizing  Com- 
mittee in  November  1975." 

RMOC  in  Baltimore  works  closely  with 
the  Workers  World  Party. 

The  Socialist  Workers  Party  Is  very 
proud  of  Its  ability  to  disrupt  the  Gov- 
ernment's antisubversive  and  antiterror- 
ist  apparatus.  They  see  their  lawsuit  as  a 
major  weapon  against  the  United  States. 
SWP  National  Committee  member,  Larry 
Selgle,  boasted  at  the  August  1975,  con- 
vention of  the  party, 

The  government  side  on  the  case  really  does 
have  a  morale  problem.  It's  a  serious  one  for 
them.  Our  suit  and  the  Justice  Department 
criminal  Investigation  our  suit  has  triggered 
liave  done  things  to  them  that  they  can't  ad- 
just to.  They  can't  adjust  to  being  defendants 
in  their  own  courts.  That  don't  know  how 
to  act,  how  to  argue  for  their  positions 
openly.  It's  not  one  of  the  things  they're 
trained  to  do,  and  historically  they've  never 
had  to  do  it. 

You  can  see  the  demoralization  on  the 
faces  of  the  government's  young  attorneys 
every  time  there  Is  a  hearing  before  the  Judge. 
The  lawyers  for  the  government  aren't  espe- 
cially dedicated  to  the  FBI  and  the  CIA. 
They're  just  serving  time  in  the  U.S.  Attor- 
ney's office  before  moving  on  to  the  world 
of  corporate  law  or  tax  law.  And  they  don't 
see  this  case  as  a  promising  stepplngstone  for 
their  careers.  After  one  recent  hearing,  when 
ovu'  attorneys  had  presented  arguments  on  a 
procedural  Issue,  the  top  government  attor- 
ney told  one  of  our  lawyers,  "Look,  you  don't 
have  to  worry  about  the  procedural  Issues; 
we're  going  to  lose  this  case  on  the  merits." 

I  don't  think  we  have  yet  fully  grasped 
the  meaning  and  consequences  of  the  massive 
publicity  about  the  party  and  this  case.  This 
Is  not  just  one  big  splash.  It's  constant  repeti- 
tion, week  after  week,  sometimes  day  after 
day.  In  major  newspapers  and  on  radio  and 
television. 

Millions  are  learning  the  name  of  the 
Socialist  Workers  Party.  And  If  they  don't 
know  anything  else  about  us,  they  know  that 
this  Is  the  party  that  Is  standing  toe  to  toe 
with  the  FBI.  Slugging  It  out.  Not  giving  an 
inch.  And — to  the  surprise  of  millions — we 
are  landing  some  blows,  some  heavy  blows, 
against  the  FBI. 

The  1976  convention  also  heard  a  re- 
port by  Judy  White  on  the  "Campaign 
Against  Repression  in  Argentina."  She 
said  in  part: 

The  official  repression,  by  the  army,  has 
cost  the  lives  of  at  least  400  so-called  sub- 
versives. Among  them  are  dedicated  revolu- 
tionists like  Mario  Roberto  Santucho,  leader 
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of  the  People's  Revolutionary  Army,  the 
ERP,  who  was  gunned  down  in  a  raid  on  an 
apartment  near  Buenos  Aires  July  19. 

Santucho,  the  leader  of  the  ERP,  was 
thus  eulogized  by  the  SWP  as  a  "ded- 
icated revolutionist."  This  Is  at  a  time 
when  the  SWP  was  supposedly  repudiat- 
ing the  murders  and  kidnapings  com- 
mitted by  the  ERP  terrorists. 

The  convention  also  sent  the  following 
greetings  to  Lureida  Torres; 

To  Lureida  Torres:  The  28th  National  Con- 
vention of  the  Socialist  Workers  Party  at 
Oberlln,  Ohio,  sends  you  Its  warmest  greet- 
ings. We  are  sorry  that  you  coiUd  not  attend 
the  July  4  demonstration  In  Philadelphia  for 
a  bicentennial  without  colonies.  We  know 
how  much  you  desired  to  be  there. 

The  use  of  Imprisonment  to  punish  fight- 
ers for  freedom  Is  Just  on©  of  the  weapons  of 
Yankee  Imperialism.  We  know  that  you  are 
aware  of  It  and  we  salute  your  courage  and 
determination  to  fight  for  Puerto  Rico's  in- 
dependence. W©  look  forward  to  joining  with 
you  on  the  field  of  battle  and  we  pledge  our 
efforts  to  obtain  your  earliest  release." 

What  the  SWP  characterized  as  fight- 
ing for  freedom,  was  in  the  case  of  Tor- 
res' refusal  to  testify  before  a  grand 
jury  about  the  activities  of  the  Puerto 
Rlcan  terrorist  group,  FALN.  Torres  pre- 
ferred to  sit  in  jail  for  contempt  rather 
than  reveal  Information  about  a  group 
which  has  committed  numerous  bomb- 
ings Including  the  one  at  the  Fraunces 
Tavern  In  New  York  where  4  people  were 
killed  and  over  50  injured. 

On  October  16-17,  1976,  the  United 
Secretariat  of  the  Fourth  International 
met  in  Brussels,  Belgium.  Among  the 
leaders  of  the  Socialist  Workers  Party 
present  at  the  meeting  were  Jack  Barnes, 
Joseph  Hansen,  and  Mary- Alice  Waters. 
After  the  meeting  in  Brussels  the  three 
met  with  the  Political  Committee  of 
the  International  Marxist  Group,  the 
British  section  of  the  Fourth  Interna- 
tional, In  London.  According  to  a  report 
given  to  the  Political  Committee  of  the 
Socialist  Workers  Party  on  October  25, 
1976: 

The  IMG  comrades  are  anxloxis  to  help 
"internationalize"  the  SWP  and  YSA's  suit 
against  the  American  government."" 

Acordlng  to  a  report  by  Mary-Alice 
Waters  on  January  4,  1976,  to  the  Na- 
tional Committee  of  the  Socialist  Work- 
ers Party,  the  leaders  of  the  two  major 
factions  In  the  IMG  are.  Tendency  A: 
Tariq  All,  Pat  Jordan,  and  Robin  Black- 
bum:  Tendency  B:  Alan  Jones,  Brian 
Grogan,  and  Bob  Permington." 

Tariq  All  has  been  deeply  involved  In 
support  operations  for  terrorism  in  a 
number  of  areas  Including  Ireland. 

The  Socialist  Workers  Party  successes 
have  been  achieved  by  a  combination  of 
their  own  aggressiveness  and  the  Gov- 
ernment's lack  of  will  to  fight.  The  in- 
ability of  the  executive  branch  of  the 
U.8.  Government  to  obtain  the  secret  in- 
ternal documents  of  the  Fourth  Inter- 
national and  the  Socialist  Workers  Party 
has  further  hindered  the  Government 
defense.  The  demand  by  the  SWP  to  see 
classified  CIA  documents,  some  of  which 
contain  reports  from  foreign  Intelligence 
services  on  international  terrorism,  must 
be  resisted  by  our  Government.  It  Is  out- 
rageous for  American  supporters  of  an 
International  terrorist  network  to  de- 
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mand  that  the  Government  tell  them 
what  Information  it  has  on  their  terror- 
ist conurades.  If  this  information  is 
turned  over  to  the  SWP  no  foreign  gov- 
ernment will  ever  cooperate  with  us  in 
the  fight  against  terrorism. 

Seven  members  of  the  National  Com- 
mittee of  the  Socialist  Workers  Party 
serve  as  "fraternal  members"  with  full 
voting  rights  of  the  United  Secretariat 
of  the  Fourth  International.  The  seven 
plus  four  more  serve  as  members  with 
full  voting  rights  of  the  International 
Executive  Committee  of  the  Fourth  In- 
ternational. The  seven  with  dual  mem- 
bership are  (with  their  pseudonyms  in 
parenthesis):  Edward  Shaw  (Atwood), 
Jack  Barnes  (Celso) ,  Gus  Horowitz  (Ga- 
lois) ,  John  Barzman  (Hovis) ,  John  Ben- 
son (Johnson) — while  all  the  others  are 
full  members  of  the  National  Commit- 
tee of  the  SWP  Benson  is  an  alternate 
member— Joseph  Hansen  (Pepe),  and 
Mary -Alice  Waters  (Therese)."  The 
other  four,  who  serve  on  the  interna- 
tional executive  committee,  are  Barry 
Sheppard  (Stateman),  Carol  Lund  (Su- 
san) and  two  who  use  the  names  Mit- 
chell and  Bimdy."^ 

The  National  Committee  of  the  Social- 
ist Workers  Party  consists  of  the  follow- 
ing 35  regular  members  and  27  alter- 
nates: 

REGULAR   MEMBERS 

Jack  Barnes,  John  Barzman,  Nelson  Black- 
stock,  George  Breitman,  Joel  Brltton.  Peter 
Camejo,  Pearl  Chertov,  Clifton  DeBerry. 

Maceo  Dixon,  Catarlno  Garza,  Fred  Hal- 
stead,  John  Hawkins,  Gus  Horowitz,  Doug 
Jenness,  Linda  Jenness,  Lew  Jones. 

Prank  Lovell,  Caroline  Lund,  Wendy  Lyons, 
Malik  Mlah,  Andrea  Morrell,  Derrick  Morri- 
son, Andrew  Pulley,  Harry  Ring. 

Olga  Rodrlquez,  Bev  Scott,  Larry  Selgle,  Ed 
Shaw,  Barry  Sheppard,  Syd  Stapleton,  Betsey 
Stone,  Tony  Thomas,  Mary-Alice  Waters,  Nat 
Welnsteln.  Tim  Wohlforth. 

ALTERNATE    MEMBERS'^ 

1.  Susan  LaMont. 

2.  John  Benson. 

3.  Judy  White. 

4.  Gerry  Foley.^ 

5.  Les  Evans. 

6.  Cindy  Jaqulth. 

7.  Dick  Roberts. 

8.  Barbara  Matson. 

9.  Lynn  Henderson. 

10.  Sam  Manuel. 

11.  Peter  Seldman. 

12.  Willie  Mae  Reld. 

13.  Rich  Plnkel. 

14.  Peggy  Brundy. 
16.  Jeff  Mackler. 

16.  Baxter  Smith. 

17.  B.  R.  Washington. 

18.  Dick  McBride. 

19.  Ken  Shllman. 

20.  Ray  Markey. 

21.  Mac  Warren. 

22.  Pedro  V&squez. 

23.  Pat  Wright. 

24.  Ed  Helsler. 

25.  Omarl  Musa. 

26.  James  Harris. 

27.  Richie  Arlza. 

Among  the  members  of  the  National 
Committee  are  John  Barzman,  represent- 
ing the  25  supporters  of  the  proterrorist 
International  Majority  Tendency,  and 
Tim  Wohlforth,  a  recent  convert  from  a 
rival  Trotskyite  group  who  has  agreed  to 
participate  in  an  SWP  campaign  against 
his  former  friends.** 
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The  Socialist  Workers  Party  Control 
Commission  consists  of:  Kipp  Dawson, 
Wayne  Glover,  Helen  Scheer,  Larry 
Stewart.** 

The  Socialist  Workers  Party  has  lo- 
cals in  a  number  of  cities.  Some  of  those 
locals  are  divided  into  smaller  branches. 
The  following  is  a  current  list  of  Social- 
ist Workers  Party  locals  and  branches : 

Albany,  New  York. 

Atlanta,  Georgia:   East  W,  West. 

Baltimore,  Md. 

Berkeley,  Calif. 

Boston,  Mass.:  Cambridge,  Dorchester, 
Fenway-South  End,  Roxbury. 

Chicago,  111.:  Northside,  South  Chicago, 
Southslde,  Westslde. 

Cincinnati,  Ohio. 

Cleveland,  Ohio. 

Dallas,  Tex. 

Denver,  Colo. 

Detroit,  Mich.:  Eastslde,  Southwest,  West- 
side. 

Homton,  Tex.:  Northeast,  Northside,  South 
Central. 

IndianapoUs,  Ind. 

Kansas  City,  Mo. 

Los  Angeles,  Calif.:  Crenshaw,  East  Los 
Angeles,  Long  Beach,  Pasadena,  San  Fernando 
Valley. 

Louisville,  Ky. 

Miami,  Fla. 

Milwaukee,  Wis. 

Minneapolis,  Minn.:  West  Bank,  South- 
side. 

New  Orleans,  La. 

New  York,  N.Y.:  Bronx,  Brooklyn,  Chelsea, 
Lower  East  Side,  Queens,  Upper  West  Side. 

Newark,  N.J.:  Broadway,  Weequahlc. 

Oakland,  Calif. 

Phoenix,  Ariz. 

Philadelphia,  Pa.:   Germantown,  West. 

Pittsburgh,  Pa. 

Portland,  Oreg. 

Richmond,  Va. 

St.  Louis,  Mo. :  Northside,  West  End. 

St.  Paul,  Minn. 

San  Antonio,  Tex. 

San  Diego,  Calif. 

San  Francisco,  Calif.:  Ingleslde,  Mint  Hill, 
Mission  District,  Western  Addition. 

San  Jose,  Calif. 

Seattle,  Wash.:  Central.  Northend. 

Tacoma,  Wash. 

Toledo,  Ohio. 

Washington,  D.C.:  Adams-Morgan,  Georgia 
Avenue,  Prince  Georges  Coimty. 

FOOTNOTES 

» International  Internal  Discussion  Bulle- 
tin, Vol.  X,  No.  20,  October  1973,  page  31-32; 
International  Internal  Discussion  Bulletin, 
Vol.  XI,  No.  5,  April,  1974,  page  11-14. 

"International  Internal  Discussion  Bul- 
letin, Vol.  X,  No.  9,  July,  1973.  page  11. 

3  International  Internal  Discussion  Bul- 
letin, Vol.  xni,  No.  8,  December,  1976  page  7. 

*Ibid,  pagell. 

'International  Internal  Discussion  Bul- 
letin, Vol.  X,  No.  8,  June  1973,  page  11. 

"Internal  Information  Bulletin,  January 
1972,  No.  1,  page  4, 11. 

'SWP  Discussion  Bulletin,  Vol.  33,  No.  7, 
June  1975,  page  2. 

*  Internal  Information  Bulletin,  Sept.  1976, 
No.  10,  page  39. 

» Ibid,  page  10  and  39. 

"SWP  Discussion  Bulletin,  Vol.  34,  No.  6, 
July  1976,  page  9. 

"  Internal  Information  Bulletin,  April  1976, 
No.  6,  page  42. 

"  Ibid,  page  8. 

"Education  for  Socialists,  a  publication 
Issued  by  the  National  Education  Depart- 
ment of  the  Socialist  Workers  Party  reprinted 
a  large  number  of  documents  concerning  the 
1951-54  international  faction  fight.  The 
documents  were  printed  as  a  series  called 
Towards  a  History  of  the  Fourth  Interna- 
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tlonal.  Parts  3  and  4,  each  part  consisting 
of  fovu:  voliunes. 

» Internal  Information  BuUetln,  April  1976, 
No.  6,  page  21. 

"Trotskyite  Terrorist  International,  testi- 
mony of  Herbert  Romersteln  before  the  Sen- 
ate Subcommittee  on  Internal  Security, 
JvUy  24,  1975,  page  84-86. 

"International  Internal  Discussion  Bulle- 
tin, Vol.  XUI,  No.  5,  November  1976,  page  7. 

"  Internal  Information  Bulletin,  Sept.  1976, 
No.  10,  page  43,  34,  19. 

"Internal  Information  Bulletin,  Dec.  1976, 
No.  16,  page  9. 

"  Internal  Information  Bulletin,  Feb.  1976, 
No.  2,  page  7. 

» Internal  Information  Bulletin,  April 
1976,  No.  6,  page  31. 

^  Ibid,  page  38. 

=»  Internal  Information  Bulletin,  Sept. 
1976,  No.  10,  pagell. 

3  Jack  Barnes  and  Joseph  Hansen  reported 
to  the  Political  Committee  of  the  SWP  on 
discussions  that  they  had  had  In  October, 
1976,  with  the  Political  Committee  of  the 
International  Marxist  Group,  the  British  sec- 
tion of  the  Foutrh  International.  One  of  the 
agreements  was  to  coordinate  activities 
against  a  rival  Trotskyite  group  in  England 
led  by  Gerry  Healy.  Wohlforth  had  been  the 
le.^der  of  the  American  afUliate  of  Healy's 
group.  Barnes  and  Hansen  said: 

"As  to  concrete  areas  of  collaboration,  we 
discussed  first  of  all  the  Importance  of  a 
public  meeting  schedxiled  for  January  14  to 
condemn  the  Healylte  slanders  against  lead- 
ers of  the  international  and  of  the  SWP. 
George  Novack  and  Tim  Wohlforth  are 
scheduled  to  speak  at  this  meeting,  along 
with  Ernest  Mandel,  Pierre  Lambert,  and 
others.  Another  proposal  of  the  IMG  com- 
rades is  that  they  build  a  tour  for  Tim  Wohl- 
forth as  part  of  an  offensive  to  further  iso- 
late the  Healy  forces."  (Internal  Informa- 
tion Bulletin,  Dec.  1976,  No.  16,  page  9). 

=*  Internal  Information  Bulletin,  Sept. 
1976,  No.  10,  pagell. 


RIGHT-TO-WORK  ISSUE 


HON.  CHARLES  W.  WHALEN,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Friday,  April  29,  1977 

Mr.  WHALEN.  Mr.  Speaker,  there  ap- 
peared in  yesterday's  Catholic  Standard 
a  cogent  analysis  of  the  right-to-work 
issue  and  the  question  cf  the  repeal  of 
section  14b  of  the  Taft-Hartley  Labor 
Management  Relations  Act. 

Written  by  Msgr.  George  G.  Higgins, 
the  piece  examines  the  reasons  why  re- 
peal of  section  14b  is  supported  not  only 
by  organized  labor,  but  by  many  Catho- 
lic, Protestant,  and  Jewish  clergymen 
and  church-related  agencies.  It  explores 
the  effects  of  the  deceptively  labeled 
right- to-work  legislation:  Poorer  pro- 
tection for  workers  and  negation  of 
labor's  right  to  organize.  As  Msgr.  Hig- 
gins notes,  these  teachings  are  deeply 
engrained  in  Catholic  theory. 

As  we  expect  to  consider  repeal  of  sec- 
tion 14b  during  the  95th  Congress,  I  in- 
sert the  article  in  the  Record  : 

RiGKT  To  WOBK 

(By  Msgr.  George  G.  Higgins) 

This  year,  for  the  first  time  in  more  than  a 

decade.  Congress  wUl  have  before  It  a  bill 

calling  for  the  repeal  of  Section  14b  of  the 

Taft-Hartley   Labor  Management   Relations 
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Act.  Organized  labor  considers  14b  an  anti- 
union measure  and  Is  hoping  that  Congress 
will  strike  It  from  the  books. 

Section  14b  authorizes  Individual  states  to 
enact  so-called  rlght-to-work  laws.  What  Is  a 
rlgbt-to-work  law?  It  Is  one  that  forbids 
labor  and  management  to  sign  contracts  es- 
tablishing a  union  shop.  Under  a  xmlon-shop 
agreement,  an  employer  can  hire  whomever 
he  chooses,  but  every  new  employe,  after  a 
certain  trial  period  (iisually  30  days),  must 
Join  the  union.  The  Taft-Hartley  Act,  like 
the  Wagner  National  Labor  Relations  Act 
before  It,  allows  labor  and  management  to 
make  union-shop  agreements.  But,  unlike 
the  Wagner  Act,  Taft-Hartley  specifically 
allows  the  states  to  outlaw  such  agreements. 

It  Is  easy  to  imderstand  why  organized 
labor  Is  opposed  to  such  restrictive  legisla- 
tion. But  why  are  so  many  Catholic,  Pro- 
testant and  Jewish  clergymen  and  church- 
related  agencies  also  In  favor  of  repealing 
14b?  Why  are  they  opposed  to  legislation 
which,  on  the  surface,  appears  to  be  so  con- 
sonant with  the  American  tradition  of 
economic  freedom?  Because.  In  this  case,  ap- 
pearances are  deceptive.  Rlght-to-work  legis- 
lation Is  not  really  designed  to  protect  the 
right  to  work.  It  Is  aimed  at  neutralizing 
labor's  right  to  organize. 

Supporters  of  14b  argue  that  rlght-to- 
work  legislation,  which  prohibits  the  union 
shop  and  other  forms  of  union  security.  Is 
necessary  to  guarantee  the  free  exercise  of 
what  they  consider  to  be  one  of  the  Inalien- 
able rights  of  man.  Again,  the  question 
arises:  Why  are  so  many  churchmen  and 
church-related  agencies  opposed  to  legisla- 
tion purportedly  designed  to  achieve  this 
end?  The  right  to  work  without  belonging 
to  a  union  Is  not  an  absolute  or  iincondl- 
tlonal  right.  It  Is  subject  to  a  number  of 
reasonable  qualifications  or  restrictions. 

There  Is  nothing  new  about  this  theory. 
It  Is  a  standard  part  of  Catholic  social  teach- 
ing. The  late  Msgr.  John  A.  Ryan,  long-time 
professor  of  moral  theology  at  Catholic  Uni- 
versity and  first  director  of  the  NCWC  (now 
usee)  Social  Action  Department,  expressed 
It  succinctly  almost  75  years  ago  in  an  article 
entitled  "Moral  Aspects  of  Labor  Unions"  In 
the  old  Catholic  Encyclopedia.  This  article 
reads  In  part: 

"The  right  of  a  non-unlonlst  to  work  In 
the  same  shop  with  a  unionist  Is  no  more 
unconditional  than  the  right  to  strike,  to 
boycott,  or  to  enter  any  social  relation  which 
requires  the  consent  of  the  other  party.  It 
is  conditioned  by  the  circumstances,  and  it 
Is  valid  only  when  these  are  reasonable.  In 
the  hypothesis  that  we  are  considering, 
membership  in  the  union  Is  such  a  reason- 
able condition,  while  refusal  Is  unreason- 
able. Hence,  If  the  closed-shop  policy  Is  nec- 
essary In  order  to  obtain  proper  conditions 
of  employment  for  the  body  of  laborers,  it 
will  not  violate  the  right  of  the  non-unlon- 
Ists.  even  If  It  prevents  him  from  obtain- 
ing any  employment:  for  the  right  in  ques- 
tion is  dependent  upon  the  contingency  that 
it  be  exercised  within  reasonable  limits  .  .  . 
The  closed  shop  is  not  an  Innovation.  It 
was  enforced  for  centuries  by  the  guilds,  and 
for  a  long  time  in  many  places  it  was  sanc- 
tioned and  prescribed  by  civil  legislation  .  .  . 
What  the  civil  law  could  then  command,  in- 
dividuals can  now  with  reason  seek  to  ob- 
tain by  persuasion,  bargaining  and  con- 
tract." 

The  kind  of  imlon  security  which  Msgr. 
Ryan  supports,  the  so-called  closed  shop,  is 
not  at  issue  today.  The  argument  over  14b 
centers  around  the  so-called  union  shop, 
which  is  a  much  less  restrictive  form  of  union 
security  than  the  closed  shop.  Be  that  as  it 
may,  the  majority  of  Catholic  scholars  would 
agree  with  the  main  thrust  of  Msgr.  Ryan's 
statement. 

At  the  practical  level,  the  basic  objection 
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to  rlght-to-work  legislation  is  that  it  prac- 
tically forces  conflict  between  labor  and 
management.  By  denying  the  union  effective 
security  in  a  given  plant,  such  legislation 
puts  labor  perpetually  on  the  defensive  in 
relation  to  employers. 

If  the  controversy  over  rlght-to-work  leg- 
islation were  centered  in  large  Indvistrial 
states  with  powerful  unions,  one  might  pos- 
sibly believe  that  abiises  by  unions  have  pro- 
voked such  legislation.  But  the  fight  is  cen- 
tered in  newly  industrialized  areas,  mainly 
in  the  South,  where  unions  are  struggling  to 
gain  a  foothold.  They  are  striving  to  obtain 
better  conditions  for  workers  in  these  areas 
and  also  to  protect  union  workers  elsewhere 
from  sweatshop  competition.  This  being  the 
case,  it  seems  evident  that  the  real  motive 
behind  rlght-to-work  legislation  Is  opposi- 
tion to  unions  as  such. 
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TRANSPORTATION  AND  ENERGY: 
GAS  TAX  AS  CONSERVATION 
MEASURE  IS  PIPEDREAM— DE- 
MAND IS  INELASTIC 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  29.  1977 

Mr.  SHUSTER.  Mr.  Speaker,  the  gas 
tax  proposed  in  President  Carter's  energy 
plan  Is  a  pipedream  as  far  as  saving 
energy  is  concerned. 

The  American  people  should  be  given 
credit  for  a  farsightedness  apparently 
lacking  in  the  White  House.  A  recent 
Harris  poll  showed  that  while  most  of  the 
President's  energy  proposals  drew  praise 
from  a  great  majority  of  Americans — for 
example,  60  percent  favored  the  "gas- 
guzzler  tax  and  80  percent  supported  the 
tax  credit  for  home  insulation — a  ma- 
jority opposed  any  increase  in  the  gas 
tax. 

The  European  experience  in  attempt- 
ing to  use  a  gas  tax  as  an  energy  con- 
servation measure  should  tell  the  White 
House  something  that  most  Americans 
already  know:  It  will  not  work.  Reports 
from  Paris,  Athens,  London,  Stockholm, 
and  Rome,  where  premium  gasoline  costs 
more  than  $2  per  gallon,  indicate  that 
demand  is  inelastic — people  buy  gas  to 
meet  their  transportation  needs  and  In- 
creased prices  do  not  reduce  consump- 
tion. 

The  gas  tax  is  a  window  dressing,  Mr. 
Speaker,  that  should  be  quickly  disposed 
of  so  that  the  Congress  can  proceed  with 
developing  programs  that  can  win  pub- 
lic acceptance  and  show  measurable  re- 
sults in  saving  energy. 

To  contribute  to  the  energy  debate,  I 
ask  permission  at  this  time  to  insert  in 
the  Record  two  articles  that  appeared 
in  the  April  24,  1977,  Washinsrton  Star. 
One  is  on  the  Harris  survey  referred  to 
earlier,  and  the  other  deals  with  the 
European  experience  with  gas  taxes: 
Most  Oppose  Gas  Tax  Plan 

New  York. — A  majority  of  Americans  are 
against  President  Carter's  plan  to  Increase 
gasoline  taxes,  but  most  favor  his  other  pro- 
posals to  make  the  nation  conserve  energy,  a 
Louis  Harris  poll  shows. 

Only  16  percent  of  those  Interviewed 
thought  the  President  would  get  most  of  his 
plan  through  Congress,  however. 


The  poll  was  conducted  by  Harris  for  ABC 
news  among  a  national  cross  section  of  1,500 
adults  Interviewed  after  Carter's  televised 
speech  to  Congress  Wednesday  night. 

Fifty  percent  of  those  surveyed  thought 
the  energy  crisis  was  very  serious,  an  in- 
crease of  six  points  over  the  niunber  who 
considered  the  problem  serious  last  month. 

And,  although  a  majority  is  against  the 
proposed  gasoline  tax,  60  percent  favor  "a 
stiff  tax"  on  new  cars  giving  low  gasoline 
mileage  and  a  tax  rebate  to  persons  who  buy 
cai3  giving  high  mileage  to  the  gallon. 

More  than  80  percent  support  tax  credits 
for  insulating  homes  and  decreased  electric 
rates  for  consumers  who  \ise  electricity  in  off 
hours  rather  than  during  peak  periods. 

Conservation  Dm  Nor  Work  for  Europeans 

RoMX. — Vtrhen  the  Arabs  quadrupled  oil 
prices  3^  years  ago,  frightened  Europeans 
moved  quickly  to  cut  back  freewheeling  gaso- 
line consvmiptlon. 

But  the  changes  proved  transitory,  and 
motorists  now  clog  the  roads  as  never 
before.  Public  transportation  Is  Increas- 
ingly shunned.  Car  sales  are  up. 

For  a  few  months  Italians  and  Austrlans 
were  required  to  leave  their  cars  at  home  one 
day  a  week,  car  sales  in  Switzerland  dropped 
by  one-third  and  West  Germany  made  a  mil- 
lion fewer  autos. 

But  motorists  soon  forgot  the  shortages 
and  got  accustomed  to  the  new  prices — more 
than  $2  a  gallon  for  premium  gasoline  in 
Rome  and  Athens,  $1.78  in  Paris,  $1.53  in  Lon- 
don and  $1.30  in  Stockholm, 

They  didn't  even  seem  to  mind  that  much 
of  the  money  went  for  taxes,  from  about 
50  percent  In  most  coimtries  to  72  percent 
in  Italy. 

Cars  Europeans  consider  big,  though  still 
small  by  U.S.  standards,  are  in  demand  at 
prices  approaching  what  Americans  pay. 

Paul  Jowers,  spokesman  for  Britain's  Motor 
Agents  Association,  said  appeals  to  save 
energy   voluntarily  "will   not  go  very  far." 

"High  prices  for  gas  will  be  forgotten  In  a 
day  or  two.  The  motorist  always  pays  up,"  he 
said.  "Only  fuel-saving  laws  will  conserve 
fuel." 

Only  Copenhagen,  and  to  a  lesser  degree 
Paris,  report  shifts  from  private  to  public 
transportation,  partly  becaiise  of  cut-rate 
prices.  In  Rome,  where  a  bus  ride  costs  a 
little  more  than  5  cents,  a  million  vehicles 
clog  streets  each  day.  In  Switzerland  the 
number  of  passengers  using  trains  declined 
last  year. 

The  1973-74  crisis  did  prompt  some  man- 
ufacturers to  design  more  efficient  cars  and 
to  put  new  emphasis  on  diesel  engines. 

In  West  Germany  an  official  said  Improved 
engine  designs  and  aerodynamic  styling  low- 
ered gas  consumption  of  new  cars  by  8  to  10 
percent.  But  auto  sales  in  West  Germany, 
which  dropped  from  2  million  in  1973  to  1.6 
million  in  1974,  totaled  3.3  million  last  year. 
And  1976  consumption  of  gasoline  was  higher 
than  before  the  oil  embargo. 


BARLOW  CASE  WORRIES  FEDERAL 
AGENCIES 


HON.  GEORGE  HANSEN 

OF  n>ARO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  29,  1977 

Mr.  HANSEN.  Mr.  Speaker,  many  Fed- 
eral agencies  which  conduct  warrantless, 
nonconsensual  inspections  are  carefully 
watching  the  progress  of  the  Barlow  case 
in  the  U.S.  Supreme  Court  with  a  great 
deal  of  apprehension.  Such  concern  is 


April  29,  1977 


indeed  justified  because  of  the  basic 
question  of  human  rights  involved.  Occu- 
pational safety  and  health  is  not  the 
issue.  The  method  by  which  it  is  achieved 
Is  what  generates  the  fourth  amend- 
ment controversy — OSHA  is  merely  the 
vehicle. 

Many  OSHA  practices  and  procedures 
are  not  exclusive,  but  rather  are  quite 
common  among  the  regulatory  agencies. 
The  same  constitutional  rights  are 
involved. 

The  Barlow  su-gument  has  all  the  mak- 
ings of  a  landmark  case.  A  citizen's  indi- 
vidual rights  are  at  stake  and  a  judg- 
ment of  unconstitutionality  or  a  decision 
requiring  a  search  warrant  will  be  a  sig- 
nificant victory  for  all  Americans. 

Mr.  Speaker,  I  call  your  attention  to  a 
very  informative  article  by  Earl  Dunn  of 
the  Idaho  Statesman  on  April  28,  1977, 
which  supports  my  contentions  that 
many  other  agencies  are  worried  as  to 
the  impact  the  Court's  final  judgment  on 
OSHA  will  have  on  their  own  practices. 
The  article  follows: 

Barlow  Case  Worries  Federal  Agencies 
(By  Earl   Dunn) 

If  Ferrol  G.  "Bill"  Barlow  is  successful  In 
his  fight  against  the  Occupational  Safety  and 
Health  Administration  (OSHA)  in  the  U.S. 
Supreme  Court  next  fall,  the  61 -year -old 
Pocatello  electrical  and  plumbing  subcon- 
tractor could  also  shake  up  the  operations  of 
other  federal  agencies. 

Barlow  has  become  something  of  a  folk 
hero  of  businessmen  everywhere — large  and 
small — by  refusing  to  allow  an  OSHA  In- 
spector to  inspect  his  shop  18  months  ago. 
The  inspector  had  no  warrant.  A  three-jtidge 
panel  agreed  with  Barlow,  saying  the  OSHA 
provision  allowing  warrantless  searches  was 
unconstitutional. 

The  U.S.  Department  of  Labor  has  asked 
the  Supreme  Court  to  judge  the  case.  Every 
federal  agency  with  inspection  powers  could 
be  adversely  affected  if  the  high  court  deci- 
sion goes  against  OSHA. 

The  Environmental  Protection  Agency 
(EPA),  for  one,  is  concerned  over  the  out- 
come of  the  Barlow  case. 

In  a  letter  to  the  Justice  Department, 
William  Frick,  general  counsel  for  the  EPA; 
said  his  agency  was  concerned  about  an  un- 
favorable (to  OSHA)  ruling  and  the  effect  it 
would  have  on  the  EPA's  inspections,  many 
of  which  are  made  without  warrants. 

Prick  wrote,  "We  are  concerned  with  the 
impact  of  the  OSHA  case  on  our  authority 
to  conduct  administrative  searches  under 
the  Clean  Air  Act,  Federal  Water  Pollution 
Control  Act,  Noise  Control  Act,  Resource 
Conservation  and  Recovery  Act,  Federal  In- 
secticide, Fungicide,  and  Rodenticlde  Act, 
Safe  Drinking  Water  Act,  and  the  Toxic 
Substances  Control  Act." 

Prick  told  the  Justice  Department  that, 
much  like  the  statutes  that  allow  OSHA  to 
make  routine  Inspections,  "the  provisions  of 
EPA's  authorizing  statutes  make  no  men- 
tion of  search  warrants,  and  can  be  read 
to  authorize  warrantless,  nonconsensual 
searches." 

He  said  the  agency  had  on  occasion  ob- 
tained warrants  where  Inspection  entry  had 
been  initially  refu.sed  by  "the  pollution 
source"  but  added,  "to  date  the  burden  has 
not  been  overwhelming  either  In  the  sense 
contemplated  by  the  Supreme  Court  In  Its 
search  and  seizure  cases  or  to  the  degree  that 
would  have  justified  our  risking  a  litigation 
result  such  as  that  In  Barlow's." 

Barlow's  attorney,  John  Runft  of  Boise, 
when  asked  if  the  EPA  concern  was  more 
widespread  than  a  single  agency,  told  The 
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statesman  he  had  been  told  other  agencies 
have  expressed  similar  concerns  with  the 
Justice  Department. 

"What  it  boils  down  to  is  that  If  we  win. 
If  It  Is  ruled  unconstitutional,  it  will  affect 
each  and  every  agency  that  carries  on  any 
type  of  Inspection  in  the  public  domain," 
Rvmft  said.  "If  the  Supreme  Court  rules, 
on  the  other  hand,  that  OSHA  can  make  in- 
spections, it  could  also  rule  that  the  warrant 
Is  implied  under  the  Fourth  Amendment  to 
the  Constitution.  If  It  does  that,  we  win, 
too,  and  therefore  all  Inspecting  agencies 
would  be  told  to  obtain  warrants  before 
making  a  search.  I  can  see  where  the  other 
agencies  are  very  worried  about  this  case." 

Runft  said  he  has  had  requests  from  23 
organizations  or  individuals  who  want  to 
join  him  In  filing  "friends  of  the  court  briefs" 
in  behalf  of  Barlow.  "We  have  settled  on 
seven,"  he  said,  noting  there  are.  Indeed, 
some  strange  bedfellows. 

In  addition  to  being  Joined  by  the  Na- 
tional Federation  of  Independent  Businesses, 
the  attorney  general  of  Idaho,  and  the 
American  Conservation  Union,  Runft  said 
one  of  the  entitles  on  Barlow's  side  will  be 
the  American  Civil  Liberties  Union.  It  is  un- 
usual from  the  standpoint  that  Barlow  is  a 
member  of  the  John  Birch  Society  and  the 
two  groups  are  seldom  seen  lined  up  on  the 
same  side  of  an  issue. 

"The  ACLU  has  been  primarUy  a  First 
Amendment  issue -oriented  group,"  Runft 
said.  "But  the  facts  in  this  case  intrigued 
them.  They  took  a  look  at  the  issue  and 
agreed  to  Join  us." 

Other  groups  that  will  join  Runft  in  pre- 
senting Barlow's  case  are  the  Mountain 
States  Legal  Foundation  of  Denver,  Ameri- 
can Farm  Bureau  Federation,  and  the  Pa- 
cific Legal  Foundation. 

Runft  said  the  case  will  be  presented 
strictly  on  constitutional  Issues.  "We  are  not 
making  this  a  business-versvis-labor  case,"  he 
said. 


IT  IS  TIME  FOR  ANDY  TO  BOW  OUT 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  29,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
member  of  the  International  Relations 
Committee  and  having  served  as  a  mem- 
ber of  the  U.S.  delegation  to  the  25th 
General  Assembly  of  the  United  Nations 
in  1971, 1  have  maintained  an  active  and 
positive  interest  in  that  world  body. 

As  such,  I  have  become  concerned  with 
the  effectiveness,  or  more  accurately,  the 
possible  lack  of  effectiveness,  of  our 
present  U.N.  Ambassador,  the  Honorable 
Andrew  Young. 

The  commentary  appearing  in  the 
April  28,  Chicago  Trlbime,  by  syndicated 
columnist  Patrick  Buchanan,  in  my 
judgment,  presents  a  practical  analysis 
of  Ambassador  Young's  record  as  a 
diplomat.  The  article  follows: 

It  Is  Time  for  Andy  To  Bow  Otrr 
(By  Patrick  J.  Buchanan) 

Washington. — During  a  public  radio  de- 
bate early  in  February,  this  writer  predicted 
Andy  Toung  would  not  last  the  year  as 
United  Nations  ambassador.  Two  weeks  Into 
his  job,  Andy  had  shown  the  unmistakable 
sjrmptoms  of  a  terminal  case  of  hoof-ln- 
mouth  disease. 

Let  me  bring  the  class  up  to  date  on  Andy's 
Oscar-wlnnlng  performance  as  the  Martha 
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Mitchell  of  American  diplomacy.  Last  month, 
you  win  recall.  Young  warned  that  If  Presi- 
dent Carter  used  XJS.  forces  against  Marxist 
guerrlUas  In  southern  Africa,  there  would 
be  a  mutiny  In  the  VS.  Army  and  a  black 
Insurrection  in  the  U.S. 

April's  performance,  however,  has  out- 
classed that  of  March.  In  the  course  of  two 
weeks,  Andy  precipitated  a  crisis  In  South 
African  relations  by  agreeing  that  the  Pre- 
toria Government  was  "Illegitimate."  He 
compared  the  Arab  countries  to  the  Ku  Klux 
Klan,  and  accused  the  British  of  having  prac- 
tically "Invented  racism"  and  being  a  "little 
chicken"  on  the  Rhodeslan  question. 

When  President  Carter,  his  patience  ex- 
hausted, sought  to  Impress  upon  the  Rus- 
sians how  seriously  we  took  our  new  200- 
mlle  limit  by  seizing  a  Soviet  trawler,  Andy 
cut  his  Commander-in-Chief  off  at  the  knees. 

"Tou  have  a  single  or  two  Soviet  fisher- 
man that  are  violating  the  law  .  .  .  We  ought 
not  to  make  an  International  Incident  out 
of  everybody  who  breaks  the  law." 

Well,  the  time  has  arrived  to  ring  down 
the  curtain  on  Andy  the  Clown.  Even  at  the 
Kennedy  Center,  three  months  Is  a  long  rvm 
for  a  comedy  act.  And  there  are  not  enough 
laughs  left  in  Toung's  performance  to  com- 
pensate for  the  damage  he  Is  doing  to  U.S. 
foreign  policy.  My  colleague,  John  Roche,  la 
right: 

".  .  .  by  every  standard  his  behavior  has 
been  outrageous.  ...  If  he  were  not  black, 
he  would  long  since  have  been  shipped  to 
Jlbu  or  named  consul-general  in  the  Falk- 
land Islands.  But,  protected  by  his  pigmen- 
tation, he  remains  in  place,  making  a  sham- 
bles out  of  what  foreign  policy  we  have." 

Young  should  go  because  his  credibility  Is 
gone.  His  claim  to  be  the  "point  man"  of 
U.S.  foreign  policy  is  made  preposterous  by 
the  dozen  times  he  has  been  contradicted, 
clarified,  or  corrected  by  the  Department  of 
State  where  he  Is  referred  to,  affectionately, 
as  "Motor  Mouth." 

Further,  Young  should  go  because,  by  his 
own  admission,  he  does  not  share  the  funda- 
mental premises  of  U.S.  foreign  policy.  In 
one  of  his  more  celebrated  statements. 
Young  declared: 

"Most  colored  peoples  of  the  world  are  not 
afraid  of  Communism.  Maybe  that's  wrong, 
but  Communism  has  never  been  a  threat  to 
me  .  .  .  it's  never  been  a  threat.  Racism  has 
always  been  a  threat — and  that  has  been  the 
enemy  of  all  of  my  life — everything  I  know 
about  life." 

That's  an  acceptable  world  outlook  for 
some  Schedule  C  in  Luanda  or  Lourenco 
Marques;  It  is  not  for  the  second  ranking 
diplomat  In  America's  foreign  services. 

The  war  for  the  world  Is  not  between  black 
and  white  or  even  colored  and  white.  It  is 
between  East  and  West,  between  one  bloc  of 
tjrrannlcal  states  led  by  the  multi-racial  So- 
viet Union,  and  another  bloc  of  nations  led 
by  the  multi-racial  Republic  of  the  United 
States. 

The  mighty  arsenal  of  American  ships, 
guns,  planes  and  rockets  is  not  in  place  to 
deter  "chaos"  or  wage  war  against  "racism." 
It  is  there  to  block  the  imperial  ambitions  of 
Soviet  Communism,  which,  says  Andy, 
"Americans  shouldn't  be  afraid  of." 

Look  at  the  refugees  the  world  over. 
Young — be  they  Cambodian,  Cuban,  Viet- 
namese, Laotian,  Chinese,  East  German,  or 
Soviet  Jews.  They  are  fieelng  not  "racism" 
but  institutionalized  tyranny  and  terror,  and 
the  same  sort  of  "stability  and  order"  you 
praised  the  Cuban  troops  for  having  brought 
to  Angola. 

The  black  mayor  of  Gary,  Ind.,  has  charged 
the  press  with  having  "converted  UN  Am- 
bassador Andrew  Young  into  a  comic  figiire." 
The  real  credit,  Mr.  Mayor,  belongs  com- 
pletely to  Andy.  For  his  own  sake,  his  Presi- 
dent's, and  his  country's  he  should  pack  it  in. 
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ARKCB  BUSINESS  AS  USUAL? 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NXW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  29,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  one  of 
the  major  Issues  of  last  fall's  campaign 
was  the  question  of  massive  U.S.  arms 
sales  around  the  world,  particularly  in 
the  Persian  Gulf. 

Senator  Mondale  best  described  the 
problem  during  a  speech  In  San  Fran- 
cisco before  the  Commonwealth  Club 
last  August  30: 

America  was  once  proud  to  call  itself  the 
arsenal  of  democracy.  But  the  Nixon  and 
Ford  Administrations  have  tried  to  turn  us 
Into  just  an  arsenal. 

An  estimated  $32  billion  worth  of  or- 
ders are  In  the  "pipeline"  and  the  figure 
is  growing.  One  of  the  biggest  leaps  came 
Just  this  week  when  President  Carter 
gave  the  go-ahead  for  a  $1.06  billion  sale 
of  highly  sophisticated  antiaircraft  mis- 
siles to  Saudi  Arabia. 

This  will  give  that  oil-rich  country  one 
of  the  most  formidable  antiaircraft  mis- 
sile systems  in  its  part  of  the  world, 
despite  the  fact  that  Saudi  Arabia  faces 
no  significant  military  threat  from  any 
power. 

The  improved  Hawk  missile,  which 
Saudi  Arabia  is  purchasing.  Is  considered 
the  best  weapon  of  its  kind  in  the  world. 
Its  accuarcy  and  reUability  are  rated  ex- 
tremely high. 

By  approving  this  sale,  President  Car- 
ter has  given  Saudi  Arabia  the  green 
light  to  double  its  arsenal  of  this  lethal 
missile. 

The  Saudis  already  have  600  Hawk 
missiles  which  they  are  in  the  process  of 
upgrading.  In  February,  the  President 
notified  the  Congress  of  the  administra- 
tion's intention  to  grant  licenses  for  the 
latest  stage  In  the  program  to  convert 
there  from  basic  to  improved  Hawk 
missiles. 

These  600  missiles  alone  give  Saudi 
Arabia  an  exceptionally  formidable  Hawk 
antiaircraft  missile  system  that  Is  more 
than  sufficient  to  meet  its  legitimate  de- 
fense needs.  By  adding  another  580  mis- 
siles to  that  amount,  we  are  threatening 
the  regional  balance  of  power. 

The  latter  transaction  was  annoimced 
by  the  manufacturer,  Raytheon,  on 
June  1,  1976.  Although  the  sale  was  re- 
portedly under  negotiation  for  some  Ume, 
the  timing  of  the  announcement — 1  day 
before  House  approval  of  the  Arms  Ex- 
port Control  Act  (Public  Law  94-329)  — 
Indicates  it  was  rushed  to  conclusion  to 
avoid  congression&l  scrutiny. 

Under  the  new  law,  signed  by  Presi- 
dent Ford  later  that  month,  ccnnmercial 
arms  sales  over  $25  million  are  subject 
to  review  by  the  Congress  as  provided  In 
section  36(b). 

I  have  written  to  the  President  asking 
him  to  reconsider  this  massive  missile 
sale  and  also  to  halt  shipment  of  another 
missile  that,  during  the  campaign,  he 
charged  "will  increase  the  chance  of  con- 
flict." The  latter  are  Maverick  television- 
guided,    rocket-powered,    air-to-groimd 
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missiles.  Last  fall,  when  the  Congress  was 
considering  a  Ford  administration  pro- 
posal to  sell  an  additional  650  of  these 
missiles  to  Saudi  Arabia— on  top  of  1,000 
sold  earlier  that  year,  candidate  Carter 
declared — 

No  administration  which  was  sensitive  to 
the  climate  In  the  Middle  East  would  let  the 
sale  go  forward. 

When  I  brought  this  to  the  attention 
of  the  State  Department,  I  was  informed 
that— 

We  do  not  believe  that  the  clrcimMtances 
that  warranted  approval  of  this  sale,  which 
was  reviewed  by  Congress,  have  changed.  On 
the  contrary,  we  believe  that  completion  of 
ovir  contractual  obligation  is  In  the  best 
Interest  of  the  U.S. 

Moreover,  according  to  the  State  De- 
partment, "delivery  of  the  missiles  has 
begun."  In  actuality,  I  have  been  In- 
formed by  the  Defense  Department,  de- 
livery not  only  has  not  yet  begun  but  is 
still  several  months  away. 

Mr.  Speaker,  in  the  interest  of  peace 
in  that  very  volatile  region  of  the  world, 
I  believe  both  of  these  missile  sales  should 
be  halted.  While  neither  will  add  appre- 
ciably to  the  defense  of  Saudi  Arabia, 
both  threaten  the  balance  of  power  and 
pose  significant  problems. 

I  am  inserting  in  the  Record  my  letter 
to  President  Carter  asking  him  to  recon- 
sider both  transactions: 

House  of  Representatives, 
Washington,  D.C..  April  28, 1977. 
Hon.  Jimmy  Carter, 
The  President, 
The  White  House. 
Washington,  B.C. 

Dear  Mr.  President:  I  was  deeply  disap- 
pointed to  learn  of  your  decision  to  go  ahead 
with  the  $1.06-bllllon  sale  of  an  additional 
580  Improved  Hawk  Missiles  to  Saudi  Arabia. 
It  Is  my  firm  belief  that  this  arms  transfer, 
which  doubles  that  country's  Hawk  arsenal, 
significantly  threatens  to  alter  the  strategic 
balance  In  that  part  of  the  world. 

The  Saudis  already  have,  with  their  present 
supply  of  Hawk  Missiles,  an  exceptionally 
formidable  anti-aircraft  missile  system  that 
Is  more  than  sufficient  to  meet  its  legitimate 
defense  needs. 

I  am  fully  aware  of  the  Saudi  role  In 
the  search  for  peace  In  the  Middle  East,  and 
I  share  your  commitment  to  continuing  the 
friendly  relations  between  our  two  nations. 
But  I  also  am  worried  about  the  potential 
Imbalance  that  may  result  from  doubling 
the  number  of  Improved  Hawk  Missiles  In 
Saudi  Arabia. 

The  number  and  sophistication  of  these 
missiles  are  well  beyond  the  Saudis'  realistic 
defense  requirements.  That  raises  the  specter 
of  transferability.  Saudi  Arabia  is  already 
underwriting  Jordan's  purchase  of  Improved 
Hawk  Missiles,  which  alters  that  country's 
power  balance  with  Israel,  and  Egypt  is  re- 
portedly Interested  In  purchasing  Hawk 
Missiles. 

The  prospect  of  transferring  Improved 
Hawk  Missiles  to  another  power  or  moving 
them  out  of  the  country  for  use  by  Saudi 
forces  against  Israel  was  raised  by  Saudi  De- 
fense Minister  Amir  Sultan  Eben  Abdul  Aziz. 
In  a  December  2  interview  with  the  Lebanese 
weekly  Al  Hawadat  he  denied  that  the 
United  States  and  others  supplying  missiles 
and  additional  weapons  to  his  country  have 
determined  the  equipment  should  not  leave 
Saudi  Arabia  without  the  supplier's  ap- 
proval. "They  did  not  impose  such  condi- 
tions and  we  did  not  accept  such  condi- 
tions," he  is  quoted  as  saying.  This  state- 
ment raises  serious  questions  about  the  Sau- 


April  29,  1977 


dls'    Intention    to    abide    by    anti-transfer 
claiises  in  U.S.  contracts. 

I  strongly  urge  you  to  reconsider  your  de- 
cision to  approve  the  Issuance  of  export  li- 
censes for  the  commercial  sale  of  580  addi- 
tional Improved  Hawk  Missiles  to  Saudi  Ara- 
bia by  Raytheon.  To  do  otherwise  would  ap- 
pear inconsistent  with  gocOs  stated  by  you 
during  last  fall's  campaign  to  restrain 
worldwide  sales  of  sophisticated  American 
weapons. 

When  I  raised  this  issue  earlier  with  the 
Stat©  Department,  I  was  told  that  cancella- 
tion of  the  sale  "poses  serious  specific  prob- 
lems" for  the  contractor.  It  would  be  dis- 
astrous for  the  United  States  to  permit  an 
arms  manufacturer  to  dictate  American  for- 
eign policy  and,  for  Its  profit  and  conveni- 
ence, to  threaten  the  balance  of  power  in  one 
of  the  world's  most  volatile  areas. 

I  believe  yoxir  firm  stand  in  the  campaign 
against  profligate  U.S.  arms  sales  was  a  sig- 
nificant contributing  factor  in  your  election. 
Unfortvmately,  after  looking  over  notices  for 
many  billions  in  arms  transfers  delivered  to 
the  Congress  in  recent  weeks,  it  appears  to 
me  that  this  country's  policy  continues  to 
be  "business  as  usual." 

I  look  forward  to  yoiar  new  policy  state- 
ment on  this  vital  issue  and  to  its  early  im- 
plementation. As  Vice  President  Mondale 
stated  last  fall,  the  United  States  Is  going 
from  being  the  arsenal  of  democracy  to  "just 
an  arsenal."  This  trend  must  be  reversed. 

On  September  30,  1976,  while  a  proposal 
by  the  Ford  Administration  to  sell  Saudi 
Arabia  660  Maverick  missiles  was  pending 
before  the  Congress,  you  stated: 

"There  is  no  reason  to  think  these  missiles 
will  increase  security  and  stability  In  the 
Middle  East.  There  is  no  reason  to  think  they 
can  be  used  only  for  defense.  There  are  only 
reasons  to  fear  that  we  will  increase  the 
chance  of  confiict.  JVo  administration  which 
was  sensitive  to  the  climate  in  the  Middle 
East  would  let  the  sale  go  forward."  (Empha- 
sis added.) 

When  I  brought  this  to  the  attention  of 
the  Secretary  of  State  and  called  for  the 
sale  to  be  stopped,  I  was  Informed  on  March 
30,  1977,  the  contract  was  signed  and  "de- 
livery of  the  missiles  has  begun."  However,  I 
have  since  learned  from  the  Department  of 
Defense  although  Saudi  Arabia  accepted  the 
letter  of  offer  for  this  transfer  on  October  11, 
1976,  deUvery  of  the  missiles  will  not  actu- 
ally begin  until  later  this  year.  Furthermore, 
Assistant  Secretary  Benet  stated  in  that  let- 
ter, "we  believe  that  completion  of  our  con- 
tractual obligation  is  In  the  best  Interest 
of  the  U.S."  This  is  most  disturbing  because 
it  means  either  the  State  Department  or  the 
American  public  has  been  misinformed 
about  yoiu:  poUcy  regarding  this  specific 
transaction.  I  would  appreciate  a  clarifica- 
tion. 

With  best  personal  wishes. 
Sincerely, 

Benjamin  S.  Rothenthal. 
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PRESIDENT  CARTER'S  ENERGY 
PROGRAM 


HON.  GILLIS  W.  LONG 

of   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  Apnl  29.  1977 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  would  like  to  share  with  my  colleagues 
my  monthly  "Washington  News  Report," 
which  is  nm  in  the  weekly  newspapers  of 
the  Eighth  District.  In  this  article,  I 
present  my  Initial  assessment  of  Presi- 
dent Carter's  proposed  energy  program: 


Washington  News  Report 
(By  Congressman  Oillis  Long) 

President  Carter's  sobering  energy  message 
may  be  the  most  Important  speech  delivered 
by  a  Chief  Executive  in  this  decade.  There 
is  little  question  that  a  tough  national  energy 
program  Is  long  overdue.  Certainly,  Presi- 
dent Carter's  proposals  are  far  more  com- 
prehensive than  his  predecessors'. 

The  plan  presented  to  Congress  is  extremely 
complex  because  the  problem  Is  Itself  very, 
very  complex.  Congress  has  an  obligation  to 
the  American  people  to  develop  such  a  pro- 
gram. Changes  will  have  to  be  made  In  the 
President's  proposals. 

We  in  Congress  must  ask  hard  questions. 
Any  meaningful  program  must  Include  mak- 
ing sacrifices;  but,  do  the  proposals  share 
the  burden  of  sacrifice  equally?  How  will  the 
American  economy  react  to  extremely  high 
fuel  costs?  Can  we  be  assured  that  taxes  on 
big  automobiles,  gasoline  and  oil  will  be 
rebated  to  the  American  taxpayers?  How  will 
high  costs  for  gasoline  affect  the  lives  of  rural 
Americans? 

As  a  Congressman  responsible  for  repre- 
senting almost  half  a  million  Loulsianlans, 
I  am  nattu-ally  concerned  about  the  pro- 
gram's Impact  on  our  State.  By  his  own  ad- 
mission, the  President  has  stressed  conserva- 
tion of  oil  and  natural  gas  and  turned  his 
back  on  a  policy  that  would  give  American 
oil  and  gas  producers  the  incentive  to  In- 
crease our  supplies  of  these  needed  fuels. 

The  President  has  not  delivered  on  his 
campaign  promise  to  decontrol  the  price  of 
oil  and  natural  gas  across  the  board.  In  fact, 
he  has  asked  Congress  to  give  the  Federal 
Power  Commission  the  authority  to  regulate 
Intrastate  gas.  Also,  the  President  has  asked 
Congress  to  abandon  its  plan  to  decontrol 
all  oil  by  1979. 

In  the  case  of  natural  gas,  the  President 
wants  the  price  of  all  gas  to  peak  at  $1.75 
per  thousand  cubic  feet  despite  the  fact  that 
the  free  market  price  is  now  around  $2.  So, 
in  some  Instances,  Loulslunlans  served  by  in- 
trastate gas  lines  may  actually  see  their  gas 
bills  go  down.  We  in  Congress  must  deter- 
mine what  impact  this  will  have  on  the 
availability  of  gas  to  the  producing  states 
and  whether  the  President's  plan  will  actu- 
ally encourage  waste. 

As  one  who  has  advocated  giving  real  de- 
regulation a  chance  to  work,  I  am  greatly 
concerned  about  additional  Federal  med- 
dling Into  the  marketplace. 

In  the  name  of  decontrol,  the  President 
says  he  wants  the  price  celling  lifted  for  a 
very  narrow  classification  of  oil  and  natural 
gas.  Only  those  fuels  taken  from  wells  2'/i 
miles  from  an  existing  well  onshore,  or  from 
land  that  has  not  yet  been  leased  offshore, 
will  be  decontrolled.  This  narrow  definition 
means  that  very  little  of  Louisiana's  oil  and 
gas  would  be  deregulated. 

One  of  my  greatest  concerns  is  with  the 
proposed  standby  gasoline  tax.  An  additional 
5  cents  per  gallon  per  year  for  gasoline  may 
ignite  a  new  round  of  Inflation.  Fuel  is  a  di- 
rect cost  to  the  farmer  and  the  trucker. 
There  seems  to  be  little  doubt  that  consum- 
ers will  ultimately  have  to  bear  the  increased 
costs  of  food  production  and  transportation. 

Also,  extremely  high  gasoline  prices — 
which  may  cut  consumption — will  Inflict 
terrible  hardship  on  people  who  live  in  rural 
areas.  Mass  transportation,  car  pools  and  the 
like  just  aren't  available  to  these  people. 
Some  particular  consideration  must  be  given 
to  their  needs.  I  hope  that  this  gasoline  tax 
does  not  become  law. 

In  addition,  I  want  to  be  absolutely  certain 
that  If  new  taxes  are  enacted  to  discourage 
energy  consumption  the  revenues  gained  by 
the  Federal  Government  are  returned  to  the 
private  sector.  Otherwise,  there  will  be  a  de- 
cline in  the  demand  for  goods.  The  result 
could  be  declining  production  and  more  un- 
employment. 
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The  Administration  has  suggested  that 
100,000  new  Jobs  may  be  created  by  these 
proposals.  We  in  Congress  need  to  be  assured 
that  50,000  of  the  Jobs  will  not  be  in  Federal 
regulatory  agencies. 

Some  of  the  proposals  such  as  the  encour- 
agement of  Insulation  and  solar  heating  and 
equalizing  the  tax  treatment  of  large  and 
small  oil  and  gas  producers  are  necessary  and 
will  be  adopted  In  some  form.  Other  portions, 
like  those  I've  already  mentioned,  will  be 
hotly  contested. 

The  task  facing  Congress  and  the  Nation 
will  affect  every  American  for  years  to  come. 
Sacrifice  will  be  required  by  each  of  us.  It 
is,  as  the  President  said,  the  moral  equiva- 
lent of  war.  Our  national  security — eco- 
nomic, social  and  military — is  at  stake. 

We  will  be  faced  with  many  difficult  ques- 
tions. Some  of  the  answers  may  be  tough  to 
live  with.  But,  the  kind  of  comprehensive  en- 
ergy policy  the  United  States  needs  will  re- 
quire short-term  Inconvenience  and  sacrifice 
to  insiu*  the  survival  of  our  way  of  life. 

I  would  appreciate  the  benefit  of  your 
views  as  we  work  together  to  shape  an  energy 
policy  that  is  both  equitable  and  Intelligent. 


GERALD  HASLER.  CHAIRMAN  OF 
THE  BOARD.  AIR  FORCE  ASSOCIA- 
TION ADDRESSES  NAVY  LEAGUE 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  29,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  great- 
est social  service  our  Government  can 
provide  its  citizens  is  a  strong  deterrent 
military  force  that  can  preserve  our 
precious  national  freedoms  while  main- 
taining world  peace.  All  of  us  who  sit 
in  this  Chamber  must  consider  that  fact 
when  we  pass  judgment  on  matters  af- 
fecting national  security. 

Unfortunately,  the  issues  often  are 
clouded  with  irrelevancies  or  with  spe- 
cifics that  would  best  be  left  to  the  'nill- 
tary  planners.  And  too  often,  we  lose 
sight  of  the  ultimate  goal  of  a  strong 
military  posture. 

It  is  with  a  great  deal  of  humility, 
therefore,  that  I  bring  to  my  colleagues' 
attention  a  speech  given  by  Mr.  Gerald 
V.  Hasler,  chairman  of  the  board  of  the 
Air  Force  Association.  It  describes  a  hor- 
rifying, but  all  too  feasible  scenario,  and 
one  which  I  believe  this  Nation  must 
avoid  at  all  costs.  Rather  than  anticipate 
an  all-out  nuclear  war,  this  scenario  sug- 
gests that  the  Soviet  Union,  once  it 
achieves  its  goal  of  strategic  and  conven- 
tional superiority,  will  have  a  free  hand 
to  march  on  Europe  and  Asia,  and  Amer- 
ica will  be  powerless  to  react.  We  are 
much  too  close  to  that  situation  now. 

Mr.  Speaker,  the  Air  Force  Association 
has  150.000  members,  all  American  citi- 
zens. While  many  of  them  may  be  priv- 
ileged to  hear  this  speech,  I  believe  it  is 
imperative  that  all  Americans  under- 
stand its  implications.  Therefore,  I  ask 
unanimous  consent  that  this  chilling  and 
all-too-possible  speech  be  printed  in  the 
Record: 

An  Address  bt  Oerald  V.  Hasler 

I'm  delighted  to  be  with  you  .  .  .  and  I'm 
honored  that  you  have  asked  me  for  a  few 
words. 
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But.  I  warn  you  In  advance  .  .  .  they  are 
not  pretty  words.  They  are,  to  say  the  least, 
distiirbing  .  .  .  becaxise  they  deal  with  the 
Soviet  threat  and  the  world  balance  of  power. 

Let  me  begin  vrith  this  scenario  .  .  . 

The  moment  of  truth  finally  has  come.  The 
hot-line  from  Moscow  rings  in  the  White 
Hoxise. 

The  Secretary  General  of  the  Communist 
Party  advises  the  President  of  the  United 
States  that  he  has  Just  seen  the  Ambassadors 
of  France  and  England. 

He  tells  the  President,  bluntly  but  po- 
litely, what  he  has  Just  told  the  Ambassa- 
dors— that  an  East  and  a  West  Germany 
make  no  sense — ^that  there  must  be  one  Ger- 
many as  a  partner  in  the  Warsaw  Pact  .  .  . 
which  means,  of  course,  a  Germany  tmder 
Russian  control. 

He  announces  that  at  exactly  2400  hours, 
six  days  hence,  Soviet  forces  will  occupy 
West  Germany. 

The  Soviet  Secretary  says  he  made  it  clear 
to  the  French  Ambassador  that  Soviet  forces 
will  not  go  beyond  the  Rhine — knowing  full 
well  that  sooner  or  later  the  Russian  occu- 
pation of  her  neighbor  will  inexorably  draw 
France — with  its  huge  home  grown  Com- 
munist Party — into  the  Socialist  camp!  He 
has  forcefully  reminded  the  English  Ambas- 
sador that  Great  Britain,  with  her  empire 
and  military  power  gone,  does  not  have  the 
wherewithal!  to  intervene. 

To  the  American  President,  the  Soviet 
leader  now  lays  it  on  the  line.  This  is  an 
Internal  European  matter,  he  maintains,  and 
really,  none  of  your  business.  Further,  the 
Soviet  occupation  forces — If  unopposed — will 
permit  Americans  In  Germany — military  and 
civilian — to  evacuate  safely  and  in  an  orderly 
fashion. 

If  the  United  States  opposes  this  occupa- 
tion of  West  Germany,  adds  the  Russian 
leader.  It  must  accept  the  consequences — 
the  loss  of  untold  millions  of  American  lives 
in  a  Soviet  nuclear  missile  attack. 

Are  you  willing,  he  asks,  to  accept  this 
alternative  to  limited  Internal  action  within 
Europe?  The  Soviet  Secretary  answers  his 
own  question  with — "I  doubt  it." 

He  makes  his  re^onse  knowing  full  well 
that  West  Germany  is  a  bulwark  of  NATO — 
that  Its  occupation  by  Russia  means  the 
end  of  NATO — that  with  Europe  lost  to  the 
United  States.  Japan — an  Island  nation  un- 
able to  defend  Itself,  could  not  long  resist — 
that  the  United  States  would  be  totally 
Isolated. 

All  this,  of  course,  will  mean  economic 
disaster  In  the  United  States — from  the  loss 
of  raw  materials  and  export  markets.  THe 
long-term  viability  of  the  home  of  the  free 
will  be  doomed. 

Yet.  the  President  is  understandably  re- 
luctant to  sacrifice  the  lives  of  millions  of 
Americans  in  a  lost  cause. 

While  the  President  Is  mulling  over  these 
grim  thoughts,  the  Soviet  leader  adds  a  few 
more. 

If,  he  says,  the  United  States  is  so  rash 
and  so  foolish  as  to  think  of  responding 
with  a  nuclear  missile  attack  on  Russia. 
please  consider  these  facta: 

First— as  of  today,  citizens  of  the  Soviet 
Union  are  beginning  to  evacuate  our  dtles 
for  hardened  underground  shelters,  where 
tood  and  water  and  other  necessities  of  life 
have  long  been  stored.  Unlike  your  people, 
our  citizens  are  well  trained  for  dispersal. 

Second — ^unlike  your  people,  otir  dtlsens 
believe  that  a  nuclear  attack  Is  not  only  pos- 
sible, but  that  the  Soviet  Union  can  survive 
It.  There  will  be  many  casualties,  of  course, 
but  we  lost  some  twenty  million  comntdes 
in  World  War  Two— and  we  are  convinced  we 
can  take  your  missiles  with  even  fewer 
losses. 

Third — not  only  can  we  survive  your  at- 
tacks— we  can  rebuild  our  Industry,  revive 
our  economy.  We  have  machine  tools  secured 
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In  underground  shelters.  We  have  hardened 
our  Industry.  Even  If  only  one-quarter  of  It 
survives  your  attack— we  have  a  starting 
point  you  do  not  have. 

The  President  of  the  United  States  knows 
all  of  this— too  well— and  the  Russian  dec- 
laration does  not  come  as  a  surprise.  He  has 
been  afraid  of  It  for  a  long  time.  His  Intelli- 
gence has  convinced  him  that  the  Soviets 
have  not  only  local  military  superiority  In 
Europe— but  global  strategic  superiority  as 
well. 

g  There  is  a  bit  more  to  this  scenario,  but  it 
is  time  for  a  few  deep  breaths  .  .  .  and  a  few 
deep  thoughts. 

To  begin  with,  the  military  experts  gen- 
erally agree  that  the  Soviets  could— right  to- 
day—smash across  West  Germany  in  a  mat- 
ter of  days.  Some  E^iropean  commanders  have 
been  quoted  as  saying  the  invaders  could 
reach  the  Rhine  in  46  hours. 

Earlier  this  year  a  Senate  group  conducted 
an  on-site  study  of  NATO's  readiness.  Out 
of  this  study  came  the  six-day  time  period 
cited  in  the  scenario. 

What  about  our  tactical  nuclear  weapons 
in  Europe?  you  may  ask.  Won't  they  prevent 
such  a  disaster? 

Senator  Sam  Nunn,  the  highly  respected 
Georgia  Democrat,  who  was  a  leader  of  the 
NATO  study  group,  drew  this  conclusion. 

"If  current  trends  continue,"  he  reported 
'  the  Soviet  Union  and  its  Warsaw  pact  aUles 
soon  may  be  Invited  by  NATO  weaknesses  to 
launch  a  major  conventional  invasion  of 
Western  Europe  which  could  alter  the  world 
balance  of  power  in  a  matter  of  hours  .  .  . 
before  any  nuclear  weapons  are  flred." 

Note  that  Senator  Nunn  did  not  limit  the 
threat  to  West  Germany— but  extended  it  to 
all  of  Western  Europe. 

Also  note  that  the  scenario  assumed  that 
the  Soviet  Union  had  attained  global  strate- 
gic superiority  over  the  United  States  as 
well  as  military  superiority  in  the  European 
theater. 

The  dire  predictions  I  have  cited  of 
NATO's  current  vulnerability  come  at  a  time 
when  the  two  superpowers  generally  are 
Judged  to  have  what  Is  known  as— "strateelc 
equivalence". 

I  make  the  point  because  so  much  stress 
is  placed  on  the  strategic  balance  of  power 
that  the  dangers  existing— even  with  a 
strategic  balance — are  too  often  underesti- 
mated. 

The  Importance  of  our  maintaining,  at  the 
very  least,  strategic  parity  with  Russia  re- 
mains, of  course,  the  paramount  issue  of  the 
world  scene. 

America's  strategic  superlorltv  did  not 
prevent— at  our  option — consistent  Russian 
aggression  following  World  War  Two.  Indeed 
the  Soviet  Union  Is  the  only  great  power  to 
have  emerged  from  the  war  larger  than  It 
was  in  1939. 

But  our  strategic  superiority  did  prevent- 
when  we  demonstrated  the  will  to  exploit 
it— the  establishment  of  Russian  missile 
sites  in  Cuba— within  range  of  our  home- 
land. 

Thus,  we  cannot  Ignore  the  warnings  of 
the  military  experts  that  Russia's  compulsive 
drive  for  strategic  superiority  expresses  So- 
viet determination  to  threaten  our  own  se- 
curity aa  weU  as  that  of  our  allies. 

Certainly,  we  must  never  forget  Khru- 
shchev's statement,  after  agreeing  to  remove 
Soviet  missUes  from  Cuba.  "Never."  he  said 
"Wm  we  be  caught  like  this  agam." 

The  Soviets  have  worked  with  cool  deter- 
mination toward  carrying  out  that  promise 
ever  since  .  .  .  with  the  resources  devoted 
to  national  defense  steadily  Increasing  at  a 
rate  of  at  least  three  percent  every  year 
There  have  been  no  course  changes,  no  dls- 
l^tlons.  and  no  "reordering  of  priorities  " 
TTbiere  has  been  no  public  debate  on  the 
soviet  defense  budget  and  no  visible  dissent 
■me  Russian  military  machine  has  been 
growing  steadily  and  on  a  grand  scale 
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The  scope  of  their  strategic  force  buildup 
continues  to  be  both  obvious  and  ominous. 

All  of  which  brings  us  to  the  question— 
"What  is  the  Soviet  Union  up  to?" 

This  is  the  title  of  the  Initial  report  of  a 
new  non-profit,  non-partUan  organization 
known  as  the  "Committee  on  the  Present 
Danger." 

Its  17-member  executive  committee  in- 
cludes Henry  Fowler,  former  Secretary  of  the 
Treasury— Lane  Klrkland,  heir  apparent  to 
George  Meany  and  Secretary-Treasurer, 
APL-CIO— Paul  Nltze  and  David  Packard 
both  former  Deputy  Secretaries  of  Defense- 
Eugene  Rostow,  former  Under  Secretary  of 
State— and  Dean  Rusk,  former  Secretary  of 
State. 

The  committee's  first  report,  vmanlmously 
approved  by  all  members  of  the  executive 
committee,  brilliantly  evaluates  the  Soviet 
union,  and  Includes  these  statements- 

"The  attainment  of  the  ultimate  Soviet 
Objective— a  Communist  world  order— re- 
quires the  reduction  of  the  power,  Influence 
and  prestige  of  the  United  States,  the  coun- 
try  which  the  Soviet  leaders  perceive  as  the 
central  bastion  of  the  'capitalist'  or  enemy 
camp.  They  see  the  global  conflict  as  a  drawn- 
out  process,  with  the  Soviet  Union  and 
America  the  two  principal  contenders.  In 
that  contest  they  see  their  task  as  isolating 
America  and,  despite  temporary  reverses  for 
their  side,  reducing  It  to  impotence." 

"The  Soviet  military  buildup  of  all  its 
armed  forces  over  the  past  quarter  century  is 
In  part,  reminiscent  of  Nazi  Germany's  re- 
armament In  the  1930's. 

"The  SALT  I  arms  limitation  agreements 
have  had  no  visible  effect  on  the  Soviet 
buildup.  Indeed,  their  principal  effect  so  far 
has  been  to  restrain  the  United  States  In  the 
development  of  those  weapons  in  which  It 
enjoys  an  advantage.  Soviet  strategists  regard 
the  possession  of  more  and  better  strategic 
weapons  as  a  definite  military  and  political 
asset,  and  potentially  the  ultimate  Instru- 
ment  of  coercion." 

"We  are  convinced,  and  there  Is  widespread 
agreement    among    knowledgeable    experts 
that  if  past  trends   continue,   the  USSJl 
will   within  several   years  achieve   strategic 

fr^Sl*'^*'^  °^^^  *^*  ^"""J  States.  The 
u.s.s.R.  already  enjoys  conventional  superi- 
ority in  several  Important  theatres. 

"Superiority  In  both  strategic  and  conven- 
tional weapons  could  enable  the  Soviet 
Un  on  to  apply  decisive  pressure  on  the 
United  States  in  conflict  situations.  The 
U.S.S.R.  might  then  compel  the  United 
States  to  retreat,  much  as  the  U.S.S.R  Itself 
was  forced  to  retreat  in  1962  during  the 
Cuban  missile  crisis. 

"Soviet  pressure,  when  supported  by  stra- 
tegic and  conventional  military  superiority 
would  be  aimed  at  forcing  our  general  with- 
drawal from  a  leading  role  in  worid  affairs 
and  isolating  us  from  other  democratic  so- 
cieties, which  could  not  then  long  survive. 

"We  live  in  an  age  in  which  there  is  no 
alternative  to  vigilance  and  credible  deter- 
rence at  the  slgnlflcant  levels  of  potential 
conflict. 

"Weakness  invites  aggression,  strength 
deters  It.  Thus.  American  strength  holds  the 
key  to  our  quest  for  peace  and  to  our  sur- 
vival as  a  free  society  In  a  world  friendly  to 
our  hopes  and  Ideals."  End  of  quote. 

These  are  some  of  the  views  of  a  distln- 
gutehed  group  of  American  citizens  of  both 
political  parties— the  Committee  on  the 
Present  Danger. 

We  welcome  the  appearance  on  the  Ameri- 
can scene  of  this  committee,  and  of  other 
groups  which,  over  the  past  few  years,  have 
emerged  to  warn  our  citizens  of  the  Soviet 
threat. 

For  many  years  we  in  the  Ah-  Force  Asso- 
elation  fought  a  rather  lonely  battle  in  this 
arena.  From  our  inception,  31  years  ago.  we 
have  existed  mainly,  to  quote  our  constitu- 
tion, "for  the  purpose  of  supporting  armed 
strength  adequate  to  maintain  the  security 


and  peace  of  the  United  States  and  the  free 
world." 

Year  after  year,  in  our  statemente  of  policy, 
approved  by  ova  delegates  In  convention  as- 
sembled, and  month  after  month  in  our  Air 
Force  magazine  we  have  warned  of — and 
documented — the  growing  Russian  threat — 

and  of  the  vital  need  for  adequate  strength 

in  people  and  hardware — to  meet  that  threat. 

It's  been  an  uphill  flght  aU  the  way.  And 
it's  far  from  over.  The  future  of  the  B-1 
strategic  bomber  still  is  in  doubt.  The  MX 
strategic  missile  is  fast  becoming  a  pawn  in 
the  negotiations  for  arms  reductions  with 
the  Soviet  Union.  Cutbacks  in  production  of 
the  F-16  superiority  fighter  are  still  a  poe- 
slbUlty.  AW  ACS,  the  command -control  air- 
craft system,  vital  to  the  defense  of  NATO, 
is  another  of  the  stretched-out  production 
items  in  the  reduced  defense  budget. 

We  are,  in  fact,  threatened  by  a  measure 
of  unilateral  disarmament  in  the  vain  hope 
it  will  Induce  the  Soviet  Union  to  follow 
suit. 

History  tells  us  this  is  not  the  way  to 
go  .  .  .  that  we  must  never  lead  from  weak- 
ness. 

We  in  the  Air  Force  Association  pledge 
that  we  will  continue  to  seek  peace  through 
strength. 

In  concltislon,  let's  return  to  the  opening 
scenario  ...  to  the  hot  line  from  the  Krem- 
lin to  the  White  House. 

Secretary  General  Brezhnev  completes  his 
phone  call  with:  "Mr.  President,  you  have 
twenty-foiir  hours  to  begin  withdrawing  your 
troops  from  West  Germany." 

The   Soviet   Union   has   Isolated   America 
from  the  rest  of  the  world— without  a  shot 
being  fired  in  our  direction. 
Again,  let's  ask : 
"Was  this  scenario  fanciful?" 
For  the  answer  let  me  call  on  an  expert 
on  Soviet  thinking,  Alexandr  Solzhenitsyn, 
the  famous  Russian  philosopher  and  writer 
You,  In  the  West,  he  has  said,  want  to  cut 
down  your  armies  and  cut  down  your  re- 
search. But  believe  me,  he  added,  the  So- 
viet Union  is  not  cutting  down  anything. 

And  he  then  made  this  dire  forecast:  "Soon 
they  will  be  twice  as  powerful  as  you  are 
and  then  five  times  .  .  .  and  some  day  they 
will  say  to  you:  'We  are  marching  our  troops 
into  Western  Europe  and  if  you  act.  we  shall 
annihilate  you.'  And  the  troops  wiU  move, 
and  you  will  not  act." 

Is  this  a  real  probabUlty?  Not  If  our  re- 
solve is  Arm.  Not  if  our  realism  about  the 
threat  is  matched  by  realism  in  our  defense 
budget. 

But  the  fact  that  all  this— unless  present 
trends  are  reversed— Is  even  possible— means 
that  the  Job  of  AFA  is  more  Important  than 
ever— and  more  difficult.  We  and  others  who 
believe  as  we  do  must  rekindle  the  national 
win  to  assxure  the  real  measure  of  U.S  mili- 
tary effectiveness.  This  Is  the  assurance  that 
each  time  Soviet  planners  brief  their  Secre- 
tary General  on  the  mUltary  balance,  they 
will  conclude  their  report  with  .  .  . 

"Not  today,  comrade." 


RODINO  SPEECH  ON  CRIME 

HON.  JAMES  R.  MANN 

OP  S017TH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  29,  1977 

Mr.  MANN.  Mr.  Speaker,  for  some 
years  now  there  has  been  much  disagree- 
ment about  the  best  way  to  fight  crime. 
The  chairman  of  the  Committee  on  the 
Judiciary  recently  addressed  this  prob- 
lem in  a  paper  presented  in  Chicago  to 
the  Center  for  the  Study  of  Democratic 
Institutions.  His  paper  is  entitled,  "To- 
ward a  Rational  Policy  on  Crime,"  and 
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the  points  it  makes  can  help  focus  the 
public  discussion  on  questions  related  to 
crime  and  its  control.  As  chairman  of  the 
Subcommittee  on  Criminal  Justice,  I  rec- 
ommend that  my  colleagues  read  this 
thoughtful  paper,  which  I  include  at  the 
conclusion  of  my  remarks: 

Toward  a  Rational  Polict  on  Crime 
(By  Hon.  Peter  W.  Rodino) 

Since  1960,  the  United  States  has  experi- 
enced a  rise  in  crime  without  parallel  In  this 
century.  It  may  be  argued  that  a  sizeable 
part  of  this  increase  is  due  to  better  and 
more  sophisticated  reporting  techniques — 
but  It  is  also  apparent  that  at  least  a  portion 
of  this  Increase  is  real — that  is,  where  there 
was  less  crime  previously  there  Is  more  crime 
today.' 

Even  if  the  total  increase  were  due  to  bet- 
ter statistical  reporting;  even  If  numerically 
there  was  no  more  crime  than  before,  there 
can  be  no  denying  that  the  political  demands 
to  "do  something  about  crime"  have  In- 
creased at  a  rate  at  least  commensurate  with 
the  perceived  Increase  in  criminal  activity. 

And  the  political  system  has  responded.  It 
has  attempted  to  "do  something  about 
crime"  by  providing  enormous  amounte  of 
money,  endless  hearings  and  debates,  and 
vast  new  programs.  After  all  this  money, 
rhetoric,  planning  and  effort,  the  rate  of 
crime  has  risen.  It  is  tempting  to  conclude 
from  this  record  that  we  are  doing  something 
wrong  in  our  sincere  attempts  to  reduce 
crime.  But  it  is  probably  more  accurate  to 
say  we  are  not  doing  something  right. 

Still,  our  work,  while  It  has  not  reduced 
crime,  probably  has  not  Increased  it  either. 
And  If  that  Is  the  case,  then  we  are  faced 
with  the  possibility  that  our  efforts  have  been 
essentially  benign  Insofar  as  a  solution  to  the 
problem  of  crime  Is  concerned. 

No  doubt  a  great  many  opinions  and 
learned  conclusions  can  be  advanced  for 
this  falling,  but  there  is  a  fundamental  rea- 
son from  which  our  analysis  must  begin: 
We  have  not  done  the  right  things  about 
crime  simply  because  we  do  not  know  what 
they  are. 

If  that  sounds  too  simple,  consider  the 
dilemma  that  has  faced  the  policymakers 
and  legislators  in  Washington  and  in  every 
state  capitol  in  America. 

Prom  all  sides  have  come  recommenda- 
tions for  fighting  crime.  We  need  more  police. 
More  prisons.  No  prisons.  Better  rehabilita- 
tion. Improved  probation  and  parole  sys- 
tems. No  parole.  We  need  to  eliminate  pov- 
erty. We  need  more  Jobs.  We  need  harsher 
criminal  laws.  Longer  sentences.  Shorter 
sentences.  We  need  to  be  more  humane.  We 
need  to  be  tougher. 

Faced  with  choosing  from  this  bewilder- 
ing panoply  of  ideas  and  proposals,  many 
legislatures  have  tried  to  do  them  all.  The 
results  should  have  been  predictable.  To- 
day we  have  no  single,  coherent  policy  for 
crime.  The  system  operates  with  only  a 
vague — and  sometimes  mistaken — idea  of  ite 
purpose. 

No  one  seems  quite  sure  whether  the 
system  is  supposed  to  "reduce  crime,"  "pre- 
vent crime"  or  pursue  some  other  goal.  Nor 
Is  anyone  certain  how  any  of  these  objec- 
tives should  be  attained.  In  the  absence  of 
a  clear  policy,  agencies  and  officials  are  more 
or  less  free  to  select  their  own.  Persuasive 
evidence  of  this  exlste  within  the  Judicial 
system  where  studies  have  shown  that  fed- 
eral Judges  often  pursue  contradictory  sen- 
tencing Dollcies.  We  can  hardly  expect  them 
to  do  otherwise.' 

If  Judges  lack  clear  guidelines,  so  do  cor- 
rections officials.  In  a  1975  study.  Corrections 
Magazine  osked  50  adult  corrections  admin- 
istrators what  they  believed  the  primary  goal 
of  their  Institutions  should  be.  Forty-eight 

Footnotes  at  end  of  article. 
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percent  said  public  protection.  24  percent 
said  rehabilitation.  16  percent  listed  boith, 
6  percent  said  punishment  and  the  remain- 
ing 6  percent  had  other  objectives. 

To  fill  this  policy  vacuum  is  quite  an- 
other matter.  Policymakers  for  the  system 
often  are  deluged  with  information  about 
the  causes  and  effects  of  crime.  Yet  all  too 
often,  this  does  not  translate  into  coherent 
policies  for  the  criminal  Justice  system. 

It  is  fascinating,  for  example,  to  learn 
that  criminal  attitudes  In  some  youngsters 
may  be  formed  through  associations  with 
their  family  or  friends.  But  that  Information 
Is  hardly  useful  when  Congress  or  state  leg- 
islatures attempt  to  formulate  policies  gov- 
erning police,  courts  and  corrections.  None 
of  these  agencies  Is  even  remotely  equipped 
to  cope  with  such  sociological  or  psychologi- 
cal problems  and  it  would  be  a  grave  policy 
error  and  an  unwarranted  invasion  of  pri- 
vacy were  they  to  attempt  It. 

On  the  other  hand,  countless  recommen- 
dations have  been  made  to  legislatures  and 
Congress  outlining  specific  courses  of  ac- 
tion Intended  to  resolve  ^eciflc  problems 
within  the  system.  But  even  then,  the  facte 
themselves  may  be  suspect  or  the  recommen- 
dations may  be   in  error. 

Consider  the  assertion  that  poverty  is  a 
cause  of  crime.  During  the  1960'8  and  1970'B 
we  were  told  repeatedly  that  one  of  the  bene- 
fite  of  reducing  poverty  would  be  a  subse- 
quent reduction  in  crime.' 

To  our  dismay  and  regret,  we  discovered 
not  only  that  poverty  is  exceedingly  tenaci- 
ous, but  that  the  precise  relationship  be- 
tween crime  and  poverty  Is  difficult  to  dis- 
cern. It  Is  unquestionably  true  that  some 
poor  people  commit  crimes,  but  it  is  equally 
true  that  the  vast  majority  of  poor  people 
do  not.  and  are  more  likely  to  be  a  victim 
rather  than  a  perpetrator.  And.  when  we 
think  about  It,  we  discover  that  some  mid- 
dle-class and  wealthy  people  also  commit 
crimes,  the  difference  being  that  poor  people 
apparently  tend  more  toward  violent 
crimes  while  upper-class  folks  seem  to  com- 
mit more  sophisticated  offenses  such  as  in- 
come tax  evasion,  embezzlement  tmd  con- 
sumer fraud. 

The  policy  problems  go  to  the  heart  of  the 
system.  After  all  our  experience,  we  still  do 
not  know  under  what  conditions  and  for 
which  offenders  the  theory  of  rehabilitating 
criminals — one  of  the  underlying  premises 
of  our  courts  and  prisons — Is  workable. 

For  a  great  many  years  we  have  operated 
on  the  notion  that  persons  convicted  and 
sentenced  for  criminal  acta  should  be  taught 
or  persuaded  that  a  more  productive  and 
useful  form  of  life  was  desirable. 

Despite  our  efforts,  the  results  have  been 
anything  but  satisfying.  Today,  75  percent 
of  all  the  felonies  processed  through  the 
courts  are  committed  by  persons  with  at 
last  one  prior  conviction.*  In  1974,  Robert 
Martinson  concluded  a  study  of  experimental 
corrections  programs  between  1945  and  1967 
by  saying,  "with  few  and  Isolated  exceptions, 
the  rehabilitative  efforte  that  have  been  re- 
ported so  far  have  had  no  appreciable  affect 
on  recidivism."  The  National  Advisory  Com- 
mission on  Criminal  Justice  Standards  and 
Goals  in  1973  agreed:  "It  therefore  seems 
clear  that  prisons  are  failing  to  achieve  their 
correctional  objectives." ' 

The  same  might  be  said  of  our  sentencing 
practices. 

In  the  federal  courts,  and  in  most  of  the 
state  courte,  the  system  of  sentencing  Is  part 
and  parcel  of  the  rehabilitation  theory. 
Many  convicted  persons  are  given  indeter- 
minate sentences,  the  length  of  which  is 
controlled  by  the  parole  boards.  These  boards 
determine  when  a  person  Is  "rehabilitated" 
and  thus  eligible  for  release.  The  problem 
with  this  is  that  parole  boards  are  unable, 
by  any  known  standard,  to  determine  when 
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a  convicted  felon  has  been  rehabilitated  and 
so,  more  often  than  not,  their  actions  are  at 
best  a  guess.<  Currently,  33  percent  of  all 
supposedly  rehabilitated  prisoners  are  back 
in  Jail  within  five  years.  And  we  apparently 
have  no  valid  Information  that  shows 
whether  the  other  67  percent  have  given  up 
crime  and,  if  bo,  whether  it  was  a  resiilt  of 
their  rehabilitation  treatment  or  for  some 
other  reason.^ 

Parole  boards  are  well  aware  of  this  prob- 
lem, to  be  sure,  and  some  of  them  have  at- 
tempted to  resolve  it.  John  C.  Coffee,  In  the 
August  1975  Michigan  Law  Review,  noted 
that  the  rehabilitative  model  on  which  fed- 
eral sentencing  policy  is  based  "has  now  been 
substantially  abandoned  by  the  United 
States  Board  of  Parole."  In  ite  place.  Coffee 
continued : 

"The  Board  of  Parole  has  essentially 
chosen  an  'incapacitation'  model:  By  using 
criteria  that  focus  almost  exclusively  on  the 
relative  risk  of  recidivism  that  certain  classes 
of  offenders  represent  for  society,  the  Board 
has  implicitly  acknowledged  that  It  is  un- 
able to  Judge  or  measure  rehabilitative  prog- 
ress and  so  will  confine  Its  efforte  to  seeking 
to  incapacitate  offenders  in  terms  of  their 
marginal  level  of  dangerousness." 

There  are  two  problems  with  this  course. 
The  first  is  that  having  given  up  rehabilita- 
tion as  being  immeasurable,  the  parole  board 
has  now  adopted  another,  equally  immeas- 
urable standard:  dangerousness.  As  Norval 
Morris  has  noted:  "Predictions  of  futiure 
criminality  .  .  .  are  an  unjust  basis  for  im- 
posing or  prolonging  imprisonment.  Despite 
the  weight  of  authority  supporting  the  prin- 
ciple of  dangerousness,  it  must  be  rejected 
because  it  presupposes  a  capacity  to  predict 
quite  beyond  our  present  or  foreseeable  tech- 
nical ability." 

The  other  problem  is  that  of  officials  with- 
in the  system  being  forced  to  devise  policies 
of  their  own  In  the  absence  of  decisions  by 
Congress  or  the  legislatures.  By  giving  up  on 
rehabilitation  as  a  criterion  for  dismissal 
from  prison,  the  U.S.  Parole  Board  has  moved 
still  further  away  from  the  general  Intent 
behind  the  indeterminate  sentence  and  pa- 
role Itself.  This  divergence  polnte  up  the  con- 
fusion, the  uncertainty  and  the  lack  of  pur- 
pose so  prevalent  throughout  the  system. 

It  is  this  same  system  that  hands  down  to 
persons  of  similar  backgrounds  convicted  of 
similar  crimes  a  wide  disparity  of  sentences. 
Quite  apart  from  the  obvious  injvistice  of 
this  practice,  it  has  perpetuated  among  pris- 
oners and  their  families  the  belief  that  the 
courts  are  arbitrary  and  even  biased  in  their 
sentencing  practices. 

Add  to  this  the  fact  that  American  prison 
penalties  are  the  most  severe  in  the  western 
world.*  Add  to  it  also  that  we  have  devised 
no  valid  methods  to  cope  with  the  recldlviste 
who  commit  the  bulk  of  reported  street 
crime.  From  all  this  the  paradoxes  and  con- 
tradictions of  our  criminal  Justice  policy 
become  apparent: 

We  assert  that  we  wish  to  reduce  crime  by 
rehabilitating  criminals.  We  apprehend  them, 
convict  them,  sentence  them  almost  arbi- 
trarily for  an  unspecified  time,  subject  them 
to  a  variety  of  work  and  therapeutic  and 
educational  programs,  declare  them  "reha- 
bilitated" or  "not  dangerous"  and  release 
them  Into  a  society  that  neither  wante  them 
nor  is  wiUlng  to  give  them  a  chance. 

This  Is  the  system  that  we  as  legislators 
and  policymakers  have  created  over  the  years 
and  It  is  the  one  for  which  we  bear  the 
responsibility. 

Today,  millions  of  Americans  say  that  fear 
of  crime  is  an  overriding  factor  in  their  lives. 
Our  city  streete  are  deserted  at  night,  the 
shops  and  stores  barred  as  if  against  a  for- 
eign Invader.  Our  alrporte  are  fiUed  with  se- 
curity devices  and  guards  to  screen  every 
passenger  and  piece  of  luggage.  Ovi  public 
buildings  are  equipped  with  guards  and 
closed-circuit  television  cameras  that  monl- 
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tor  every  move  within  the  halls.  Our  citizens 
have  taken  to  arming  themselvee  for  protec- 
tion, and  to  buying  expensive  locks  and 
burglar  alarms  for  their  homes. 

The  result  Is  the  constant  fear  that  has 
Interrupted  normal  social  and  business  dis- 
course for  millions  of  citizens  together  with 
the  partial  suspension  of  oxir  cherished  liber- 
ties of  privacy,  freedom  of  movement  and  of 
assembly. 

This  evidence  Is  enough  to  discourage  any 
maker  of  policy,  but  it  Is  not  the  end  of  the 
problem,  merely  the  beginning. 

Until  the  mld-Twentleth  Century  we  ac- 
cepted generally  the  argument  that  crime 
was  a  police  problem,  that  policemen  in  suf- 
ficient numbers,  supported  by  reasonably 
efficient  courts  and  prisons  could  handle 
most  crime  while  the  rest  of  \is  went  our 
way  with  only  an  occasional  glance  at  a  sen- 
sational crime  headline  in  our  local  news- 
paper. 

With  the  unrest  of  the  1960's  and  the  sud- 
den upsurge  of  crime  of  all  sorts  came  a 
new  and  fearful  awareness  that  the  danger 
was  real  and  Immediate. 

We  rushed  to  counter  ttils  threat  by  In- 
creasing the  money  and  expertise  within  the 
criminal  Justice  system,  and  by  making  new 
efforts  outside  the  system  to  combat  unem- 
ployment, promote  desegregation  and  create 
stUl  other  social  programs  aimed  In  part  at 
eliminating  the  environment  we  thought 
most  likely  to  spawn  crime. 

But  It  was  within  the  criminal  Justice 
system  that  we  reposed  most  of  our  hopes 
and  our  determination  to  flght  crime.  We 
started  a  "war  on  crime"  with  tough  rhetoric 
and  with  great  new  research  and  spending 
programs.  We  Installed  new  street  lights, 
purchased  new  equipment  for  police  officers.' 
undertook  new  crime  prevention  programs, 
modernized  the  ball  system,  provided  speed- 
ier trials  for  persons  accused  of  serious 
crimes  and  started  new  criminal  rehabilita- 
tion and  treatment  efforts.  Most  of  all,  we 
Increased  our  demands  that  the  criminal 
Jxistlce  system  somehow  "reduce  crime " 
Nothing  worked." 

And  when  it  did  not  work,  a  great  politi- 
cal hue  and  cry  was  raised  across  the  country 
aimed  principally  at  the  criminal  Justice  sys- 
tem. Why,  we  demanded  to  know,  has  the 
system  failed?  Why,  with  all  the  money  and 
effort  expended,  was  the  system  performing 
so  badly?  *^  ^* 

The  answer  Is  that  we  were  asking  more  of 
the  system  than  It  could  possibly  deliver  By 
our  Insistence  that  the  system  "reduce 
crime"  we  were  expecting  from  It  results  that 
not  even  the  most  sophisticated  social  pro- 
grams had  produced.  In  effect,  we  were  plac- 
ing the  sy.stem  In  the  vanguard  of  social 
change  when  by  design  and  tradition  It  had 
moved  slowly  in  such  areas. 

The  result  was  frustration  and  general 
failure  to  achieve  the  Intended  goal  The  evi- 
dence strongly  suggests  that  continued  ef- 
forts to  bend  the  system  to  a  policy  for  which 
It  is  not  suited  will  sufTer  the  same  exoe- 
rlence. 

It  now  seems  clear  that  the  system  is  not 
able  to  fulfill,  as  a  primary  obligation,  the 
assignment  to  reduce  crime.  We  know  that 
crime  is  caused  In  large  part  by  social  and 
personal  problems  that  are  still  only  partly 
understood.  As  a  practical  matter,  most— If 
not  all— of  these  problems  are  beyond  the 
reach  of  the  police,  the  courts  and  the  pris- 
ons to  resolve.  As  a  policy  matter.  It  would 
be  exceedingly  unwise  to  require  the  crimi- 
nal Justice  system  to  spearhead  programs 
that  could  affect  the  basic  social,  educa- 
tional, economic  and  political  values  of  large 
numbers  of  citizens.  Surely  no  one  would 
contend  that  police  departments,  with  offi- 
cers hardened  to  the  worst  conditions  of  so- 
!^i!l«  *w?.*i'''  ^  responsible  for  educating 
small   chUdren  or  directing  unemployment 
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This  Is  not  to  denigrate  the  desire  to  re- 
duce crime  nor  the  need  to  make  those  social 
changes  that  could  Improve  the  lives  of  our 
citizens  and  alter  criminal  patterns  as  well. 
But  It  Is  to  suggest  that  the  criminal  Justice 
system  is  not  the  Instrument  for  such  efforts 
and  that  they  might  be  more  fruitfully  per- 
formed outside  the  system  with  Its  complete 
assistance  and  cooperation. 

Crime  Is  a  problem  that  affects  every  seg- 
ment of  society  and  every  neighborhood.  And 
It  Is  there  that  we  must  expand  our  search 
for  answers.  It  may  be  that  the  promise  of 
stronger  penalties  will  deter  some  criminals, 
but  we  must  also  offer  alternatives  to  crime. 
Employment,  housing  and  education— these 
stUl.  somehow,  hold  the  key  to  opening  for 
all  citizens  a  chance  to  live  In  dignity  and 
self-respect  with  a  stake  In  the  nation's  fu- 
ture. At  the  same  time,  we  must  attempt  to 
foster  In  our  neighborhoods  a  new  stability 
and  a  revitalized  spirit  of  pride  and  under- 
standing. Our  people  must  be  encouraged  to 
show  the  criminal  there  Is  no  place  for  him. 
Beyond  that,  we  must  explore  ways  to  reas- 
sure and  protect  those  who  live  In  constant 
fear  of  attack  through  programs  that  permit 
citizens  to  help  one  another. 

Such  things  will  not  come  easily  In  our 
cities  where  suspicion,  strife  and  hostility 
have  become  a  way  of  life.  And  yet  there 
Is  no  acceptable  alternative.  It  is  only 
through  positive  steps  as  these  that  we  can 
expect  to  make  lasting  and  long-range  re- 
ductions m  crime.  The  criminal  Justice 
system  must  play  a  major  role  In  these  ef- 
forts, of  course.  And  It  will  reduce  crime  to 
the  extent  that  the  presence  of  police  deters 
criminals  or  as  convicted  offenders  are  re- 
moved temporarily  from  our  midst. 

Overall,  however,  the  criminal  Justice  sys- 
tem should  be  responsible  for  doing  what  It 
does  best:  protecting  the  citizens  against 
crime  by  apprehending  those  who  violate  the 
law,  by  determining  their  Innocence  or  guUt 
and  by  sentencing  those  convicted  to  what- 
ever punishment  or  treatment  Is  provided 
by  the  law.  And  it  should  perform  those 
tasks  Justly,  fairly  and  predictably  with 
scrupulous  regard  for  the  rights  of  the  ac- 
cused—and the  rights  of  society  as  well. 

The  adoption  of  these  objectives  would  be 
more  realistic  and  In  keeping  with  the  ability 
and  the  nature  of  the  system.  The  system 
might  even  be  viewed  as  the  "stick"  of  a 
carrot  and  stick  approach  to  crime,  with  the 
carrot  being  the  social,  educational,  employ- 
ment and  other  constructive  programs  aimed 
at  Improving  living  conditions. 

Another  point  should  be  considered.  Gov- 
ernment is  often  very  good  at  Identifying 
problems.  It  does  not  always  perform  as  well 
in  solving  them.  So  It  would  appear  with 
crime.  We  know  It  Is  a  problem,  but  we  are 
not  sure  of  Its  deep-rooted  social  causes  or 
what  can  be  done  to  correct  them.  Certainly 
we  should  Increase  our  efforts  in  these  areas. 
But  we  must  also  be  aware  that  some  parts 
of  the  problem,  such  as  family  relationships 
that  may  cause  criminal  attitudes,  are  be- 
yond the  reach  of  government— or  at  least 
the  reach  of  the  criminal  Justice  system. 

However,  there  Is  no  shortage  of  work  for 
the  system  to  do.  Its  facilities  as  well  as  Its 
ability  to  perform  efllclently  and  fairly  need 
vast  Improvements.  But  most  of  all.  Its  basic 
policies  and  guiding  philosophies  must  be 
established.  Today  the  system  functions 
without  purpose  or  mission.  It  has  not  one 
objective.  It  has  many— and  some  of  them 
are  contradictory.  Before  the  system  can 
perform  Its  tasks  It  must  know  what  they 
are— and  It  Is  the  responsibility  of  the  Con- 
gress and  the  state  legislatures  to  define 
thecn. 

It  Is  not  my  intention  to  propose  here  in 
detail  how  the  system  should  be  modified 
or  Improved,  but  there  are  some  obvious 
areas  where  our  search  for  answers  should 
begin. 


The  first  of  these  Is  the  rehabilitation  con- 
cept of  Imprisonment. 

Today  a  substantial  portion  of  serious  vio- 
lent and  street  crime  Is  attributed  by  many 
to  persons  already  convicted  of  at  least  one 
offense."  For  these  persons  the  rehabilita- 
tion system  clearly  has  not  worked.  Avail- 
able evidence  suggests  strongly  that  many 
other  persons,  convicted  once,  have  given  up 
crime  for  reasons  unrelated  to  rehabilitation 
programs.  And  for  the  rest,  It  apparently  Is 
imcertaln  what  effect  rehabilitation  efforts 
have  had  on  their  conduct  once  they  were 
released  from  custody  or  control." 

Whatever  the  case,  it  is  time  f or  xis  to 
consider  changing  the  emphasis  we  place  on 
rehabilitation  as  a  principal  goal  of  the 
system.  This  Is  not  to  recommend  that  re- 
habilitation therapy,  in  theory  or  In  prac- 
tice, should  be  abandoned.  Quite  the  con- 
trary. Our  efforts  to  find  the  means  to 
educate  offenders  and  convince  them  not  to 
commit  crimes  shotild  be  intensified.  Our 
facilities  for  offering  such  programs  should 
be  Improved.  Our  programs  for  assisting  of- 
fenders to  find  employment  after  they  leave 
prison  should  be  increased.  But  rehabilita- 
tion ought  not  to  be  the  guiding  principle 
of  the  system."  We  should  choose  instead 
the  more  realistic  goal  of  protecting  society 
from  those  who  commit  crime  by  apprehend- 
ing, convicting  and  punishing  guilty  of- 
fenders. 

The  most  logical  approach  to  this  end  Is, 
of  course,  through  the  sentencing  process. 
The  consensus  Is  growing  that  our  sentenc- 
ing procedures,  both  In  federal  and  state 
courts,  are  arbitrary  and  even  unjust."  Cer- 
tainly they  are  unpredictable.  Neither  con- 
victed offenders  nor  the  watching  public 
can  be  assured  that  similar  crimes  committed 
by  persons  of  similar  backgrounds  will  re- 
ceive similar  sentences." 

Prom  the  standpoint  of  Juslce.  as  well  as 
that  of  protecting  society,  there  must  be 
predlctabUlty  and  certainty  of  punishment. 
In  1976,  fewer  than  30  percent  of  persona 
with  prior  records  convicted  of  armed  rob- 
bery in  Los  Angeles  County  were  sentenced 
to  prison,  despite  the  fact  that  armed  roo- 
bery  Is  considered  to  be  among  the  most 
premeditated  of  violent  crimes.  No  doubt 
part  of  this  occurred  because  Judges  were 
reluctant  to  sentence  offenders  to  over- 
crowded Institutions,  or  because  they  be- 
lieved that  rehabilitation  could  be  better 
accomplished  through  other,  nonlncarcerat- 
ing  methods.  Notwithstanding  these  argu- 
ments, it  Is  poor  policy  to  allow  such  prac- 
tices to  continue  to  the  obvious  detriment 
of  society. 

Even,  if  as  asserted  by  some,  the  likeli- 
hood of  imprisonment  is  not  a  deterrent  J"^- 

and  I,  for  one,  am  not  convinced  of  this 

It  probably  is  better  for  a  recidivist  armed 
robber  to  spend  some  time  In  prison,  where 
he  cannot  rob,  than  to  be  freed  upon  convic- 
tion Into  society,  where  he  can. 

How  long  should  he  stay  In  prison?  In  some 
respects  that  issue  is  not  as  Important  as 
the  fact  that  he  should,  In  a  great  many 
cases,  be  assured  of  going  there  In  the  first 
place.  But  increased  Interest  is  being  shown 
in  required  minimum  sentences  for  violent 
offenders  and  for  certain  economic  criminals 
as  well.  Legislation  Is  currently  pending  in 
Congress  to  establish  minimum  mandatory 
sentences  and  to  reduce  the  sentencing  dis- 
cretion exercised  by  federal  Judges. 

If  our  major  objective  In  sentencing  and 
Incarceration  Is  merely  to  remove  certain  of- 
fenders from  society,  then  mandatory  mini- 
mum sentences  woxild  accomplish  It.  But 
whether  this  view  Is  consistent  with  the  con- 
cept of  punishment— which  can  take  many 
forms— and  whether  It  can  be  made  fair  and 
equitable  In  all  cases  remains  to  be  deter- 
mined. 

As  part  of  the  answer,  we  may  profit  from  a 
closer  examination  of  the  various  kinds  of 
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offenders.  We  know  that  first  offenders  are 
"~^  those  most  likely  not  to  repeat  criminal  ac- 
tivity once  they  are  released.'^  We  have  evi- 
dence as  well  that  prison  terms,  especially 
long  ones,  can  increase  the  rate  of  recidivism 
In  this  group."  For  such  persons,  then,  man- 
datory minimum  sentences  may  be  a  ques- 
tionable policy. 

But  for  repeat  offenders  the  case  for  re- 
quired Imprisonment  appears  more  solid. 
Many  recidivists — ^persons  who  have  a  pat- 
tern of  certain  kinds  of  criminal  offenses — 
are  probably  beyond  our  current  ability  to 
rehabilitate.  More  importantly,  their  conduct 
would  seem  to  deserve  more  severe  sentences 
as  proper  and  fair  punishment.  In  that  light, 
there  should  be  serious  consideration  given 
to  lengthy  sentences  for  third  or  fourth  of- 
fenders, especially  those  convicted  repeatedly 
of  violent  or  especially  serious  economic 
crimes. 

The  question  of  Jail  terms  for  economic 
offenses,  so-called  "white  collar  crimes,"  has 
important  policy  ramifications.  Conventional 
wisdom  has  It  that  the  certainty  of  Jail  for 
middle-class  offenders  would  be  more  of  a 
deterrent  than  for  lower-class  persons  with 
less  to  lose."  Whether  this  can  be  docu- 
mented Is  yet  to  be  seen.  There  are,  of  coiu'se, 
a  substantial  number  of  persons  who  make  a 
business  of  fraud,  embezzlement  and  the 
like.  Economically,  at  least,  these  persons  do 
more  damage  to  society  than  their  more  vio- 
lent colleagues  on  the  street.  Therefore,  we 
may  wish  to  consider  minimum  prison  sen- 
tences for  repeat  offenders  with  the  length 
of  term  pegged  to  the  amoimt  of  money 
Involved. 

Quite  aside  from  the  question  of  incapaci- 
tating criminals  In  prison  through  manda- 
tory sentences  Is  the  Issue  of  Judicial  discre- 
tion. There  Is  no  doubt  that  exUtlng,  broad 
Judicial  discretion  has  produced  at  least  the 
appearance  of  unfairness  in  the  sentencing 
process.  Even  If  we  conclude  that  limiting 
discretion  is  desirable  we  still  must  decide 
how  much  freedom  Judgec  should  exercise  In 
sentencing. 

Mandatory  prison  sentences  for.  say,  all 
persons  convicted  of  violent  crimes  would 
tie  the  Judges  to  a  system  that  permitted 
them  to  set  only  the  length  of  the  sentences. 
Mandatory  mlnlmums  would  make  them  lit- 
tle more  than  rubber  stamps.  It  may  be  that 
in  certain  Instances  involving  repeat  offend- 
ers of  major  crimes  that  Is  what  we  wish. 
But  Is  It  desirable  across  the  board? 

Judges  are  charged  with  administering 
Justice.  By  removing  completely  their  ability 
to  use  probation,  short  terms  of  Imprlson- 
.  ment  or  other  methods,  we  may.  In  our  zeal 
to  protect  society,  risk  short-circuiting  the 
best  Interests  of  Justice.  It  may  in  fact  be 
beneficial  to  society  if  more  persons  are  Im- 
prisoned, but  the  question  still  must  be  an- 
swered as  to  whether  we  can  structure  such 
a  policy  In  a  way  that  Is  also  Just.'* 

Whatever  we  conclude,  the  question  of 
sentencing  policy  is  central  to  any  restruc- 
turing of  the  criminal  Justice  system.  In  fact. 
It  Is  so  vital  that  other  areas  of  Inquiry  may 
have  to  await  our  decisions  on  sentencing  be- 
fore they  can  be  resolved. 

Whether  to  build  more  prisons  for  example, 
has  been  a  subject  of  controversy  for  years. 
It  would  appear  that  no  Judgment  can  be 
made  here  until  we  know  whether  we  Intend 
to  follow  policies  that  will  send  more  pe<^le 
to  JaU.  If  so,  then  more  prisons  will  be  re- 
quired— and  their  type  and  fiinctlon  can 
then  be  more  easily  determined. 

Improvement  of  the  courts,  however.  Is 
probably  not  so  dependent  upon  our  sentenc- 
ing policy  decisions.  The  courts  are  over- 
worked, Inefficient  and  undermanned.  Ap- 
pointing new  Judges  will  alleviate  the  man- 
power problem,  at  least  for  a  time.  But  the 
other  questions  of  caseload  and  docketing 
will  require  basic  changes  within  the  Judi- 
cial system  itself.  The  American  Bar  Asso- 
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elation,  the  United  States  Judicial  Confer- 
ence and  now  the  Department  of  Justice  un- 
der Attorney  General  Grlffln  B.  Bell  are  pur- 
suing these  questions  thoroughly.  Their  con- 
clusions and  recommendations  should  lead 
to  an  Improved  court  system  that  can  divert 
some  forms  of  civil  litigation  for  resolution 
In  a  nonjudicial  setting  without  damaging 
either  the  rights  of  those  Involved  or  the 
principles  of  Jxistlce. 

Thus  far  I  have  addressed  the  criminal 
Justice  system  largely  as  though  It  were  a 
single  entity  across  the  nation.  It  Is  not,  of 
course,  for  the  federal  and  state  systems  are 
separate  and  Independent.  But  they  are  also 
closely  related.  What  occurs  at  the  federal 
level  often  has  special  significance  for  the 
states,  both  as  an  example  and  because  guide- 
lines concerning  federal  funds  for  state  agen- 
cies, refiect  federal  thinking.  The  Law  En- 
forcement Assistance  Administration,  as  a 
prime  example,  has  required  that  states 
establish  criminal  Justice  planning  agencies 
before  receiving  federal  funds.  LEAA  also  has 
laid  down  guidelines  and  regulations  con- 
cerning the  expenditure  of  federal  money 
on  projects  ranging  from  computers  to  Jails. 

As  federal  policymakers,  we  have  a  special 
obligation  to  take  positive  and  realistic  steps 
toward  Improving  those  institutions  con- 
cerned with  crime.  It  has  often  been  said  that 
the  state  governments  are  the  laboratories 
for  federal  governmental  policy.  Something 
like  the  reverse  may  be  true  In  the  criminal 
Justice  system. 

Although  the  bulk  of  the  crime  problem 
rests  with  the  state  criminal  Justice  systems, 
it  Is  the  federal  system  that  has  available  to 
it  the  greater  resources,  especially  money. 
Moreover,  many  states  look  to  the  federal 
government  as  a  model  for  their  own  agen- 
cies. Institutions  and  laws.  We  In  the  federal 
government  can  experiment,  study,  and  try 
new  ideas  that  the  states  cannot  afford. 
When  we  discover  answers  to  problems  the 
systems  of  all  50  states  can  benefit. 

We  must  also  be  aware  that  the  policies 
we  set  at  the  federal  level  concern  some  of 
our  most  cherished  and  fragile  liberties,  lib- 
erties that  all  too  often  In  recent  years  have 
been  Injured  by  carelessness  and  worse.  In 
our  eagerness  to  control  crime,  we  must  be 
carefxil  to  safeguard  the  rights  of  all  the  peo- 
ple: the  rights  of  the  accused  and  the  con- 
victed to  a  fair  and  Impartial  trial,  to  Justice 
and  to  humane  treatment;  the  rights  of  in- 
nocent citizens  to  be  free  from  criminal  at- 
tack and  fear.  It  is  a  narrow  path  that  we 
must  walk.  If  we  remember  that  the  criminal 
Justice  system  Is  charged  with  protecting, 
not  Just  the  property  and  physical  safety  of 
the  people,  but  also  their  constitutional  free- 
dom, then  we  shall  not  lose  our  way. 
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NBC  "RESEARCH"  ON  SENATOR  MC- 
CARTHY EXPOSED  AS  FRAUDU- 
LENT 


HON.  URRY  McDonald 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  AprU  29,  1977 

Mr.  Mcdonald.  Mr.  speaker,  on 
March  10,  1977,  the  National  Broadcast- 
ing Co.,  vice  president  and  assistant  gen- 
eral attorney  Benjamin  D.  Raub,  re- 
sponded to  a  letter  from  Mr.  Reed  Irvine 
of  Accuracy  in  Media,  Inc.,  which  had 
pointed  out  a  few  of  the  serious  Inaccura- 
cies and  lies  that  had  appeared  in  the 
3-hour  "docu-drama"  "Tail  Gunner  Joe." 
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Mr.  Raub's  reply  showed  that  no  original 
research  was  done  by  NBC  or  the  pro- 
ducer of  the  program,  Universal  TV.  In- 
stead, three  anti-McCarthy  smear  books 
were  used  as  the  basis  for  the  charges, 
without  any  checking  of  original  sources. 
On  April  24,  1977,  Mr.  Irvine  replied  to 
Mr.  Raub.  In  a  carefully  docimiented 
letter  which  went  back  to  original 
sources,  Mr.  Irvine  exposed  each  of  Mr. 
Raub's  points  as  false.  The  low  level  of 
NBC  scholarship  is  thoroughly  exposed  in 
this  exchange  of  letters. 

The  letters  were  made  available  to  me 
by  Mr.  Reed  Irvine.  I  would  like  to  share 
them  with  my  colleagues.  The  Irvine/ 
Raub  correspondence  follows: 

NATioifAL  Bkoadcasting  Co.,  Inc., 

Sew  York,  N.Y.,  March  10, 1977. 
Mr.  Reed  Ikvine, 
Accuracy  in  Media,  Inc., 
Washington,  D.C. 

DxAB  Mb.  Ihvimz:  This  Is  in  reply  to  your 
letter  of  February  13,  1977  regarding  the 
television  motion  picture  "Tall  Ounner  Joe." 
This  film  was  produced  for  NBC  by  Universal 
TV.  The  producer  and  NBC  worked  closely 
In  substantiating  various  aspects  of  the  film. 
I  cannot  agree  that  the  program  was  untrue, 
or  that  NBC  or  Universal  resorted  to  false- 
hoods, half-truths  and  Innuendo. 

Following  Is  the  response  to  the  specific 
numbered  Items  In  your  letter. 

1.  Contrary  to  yoxir  assertion,  no  character 
stated  that  McCarthy's  Investigation  of  U8IA 
overseas  libraries  was  a  campaign  to  burn 
the  books  of  the  authors  you  list,  or  that  the 
Investigation  was  directed  against  those  au- 
thors and  books.  The  authors  mentioned  In 
the  program  were  on  McCarthy's  list  of  sub- 
versive materials  In  the  overseas  libraries. 
This  Is  substantiated  by  Fred  J.  Cook,  The 
Nightmare  Decade,  pp.  419-422. 

2.  You  ask  why  the  program  suggested  the 
target  was  books  by  non-communist  authors 
(the  program  did  not — see  1  above)  while 
ignoring  evidence  that  the  libraries  were  be- 
ing stocked  with  books  by  Soviet  agents.  The 
point  Is  not  whether  there  were  conununlst 
books  In  the  libraries — the  program  did  not 
affirm  or  deny  that— but  that  In  the  search 
for  communist  literature,  many  non -commu- 
nist writers  were  affected. 

3.  Contrary  to  your  assertion,  the  program 
did  not  suggest  that  McCarthy  was  capricious 
in  directing  the  Voice  of  America  transmit- 
ter be  moved  from  Seattle  to  California.  The 
program  suted  that  "McCarthy  decided  the 
Seattle  transmitter  should  be  in  California, 
not  Washington.  He  said  the  Seattle  loca- 
tion proved  mismanagement  and  subversion, 
and  obviously  was  an  anti-American  plot  by 
the  Communists."  We  do  not  believe  that 
statement  suggests  capriciousness.  There  ap- 
pears to  be  doubt  as  to  the  technical  con- 
siderations. According  to  our  information, 
technical  experts,  such  as  Andrew  Ring,  were 
never  called  to  testify,  and  Dr.  Wlesner  at 
MIT  did  not  agree  with  McCarthy.  See  Cook. 
The  Nightmare  Decade,  pp.  39&-403,  and 
Rovere.  Senator  Joe  McCarthy,  p.  198.  The 
name  Roger  DeCamp  was  a  fictionalized  ver- 
sion of  a  Voice  of  America  engineer  named 
Raymond  Kaplan,  who  committed  suicide 
according  to  Cook,  The  Nightmare  Decade, 
p.  403,  and  Rovere,  Senator  Joe  McCarthy, 
p.  198. 

4.  Your  assertion  that  the  actor  portraying 
McCarthy  said  "members  of  minority  groups 
who  have  been  traitors  to  this  nation"  is  in- 
accurate. The  actual  words  broadcast  were: 
"It  has  not  been  the  less  fortunate  or  mem- 
bers of  minority  groups  who  have  been  sell- 
ing this  nation  out,  but  rather  those  who 
have  had  all  the  benefits.  .  .  ." 

5.  You  ask  whether  the  purpose  of  having 
an  aide  in  McCarthy's  office  say  they  were 
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going  to  "Jew  down"  an  agent  was  to  suggest 
that  the  McCarthy  crowd  was  anti-semltlc. 
The  purpose  was  not  to  show  that  McCarthy 
himself  was  antl-semltlc  but  that  his  ac- 
tivities and  his  philosophy  attracted  and  ap- 
pealed to  people  who  were  anti-semltlc  or 
nazi  sympathizers.  See  Cook,  The  Nightmare 
Decade,  pp.  277-281,  291.  334r-336,  and  445- 
448;  Rovere,  Senator  Joe  McCarthy,  p.  141. 

6.  The  scene  in  which  Jean  Kerr  Informed 
McCarthy  that  Vice  President  Nixon  had 
called  about  McCarthy's  appointment  as 
Chairman  of  the  Committee  on  Government 
Operations  was  not  Intended  to,  nor  did  it, 
convey  that  Nixon  had  appointed  him  to  that 
position.  Rather,  it  was  meant  to  establish 
Nixon's  role  as  liaison  between  the  Elsen- 
hower administration  and  McCarthy.  See 
Cook,  The  Nightmare  Decade,  pp.  459-460. 

7.  You  refer  to  the  scene  in  which  a  British 
writer  says  he  was  deported  because  Mc- 
Carthy demanded  it  and  ask  why  NBC  im- 
plied that  the  deportation  was  another  un- 
just act  caused  by  the  whims  of  McCarthy. 
The  scene  did  not  deal  with  whether  or  not 
the  deportation  was  Just  or  done  at  the  whim 
of  McCarthy.  It  does,  as  it  was  Intended  to, 
illustrate  his  wide-ranging  power.  The  scene 
does  assert  that  McCarthy  was  responsible 
for  the  writer's  deportation.  For  substantia- 
tion, see  Lately  Thomas,  When  Even  Angels 
Wept,  p.  320. 

8.  You  question  the  accuracy  of  the  state- 
ment that  McCarthy  "caught  no  Commu- 
nists, found  no  traitors,  uncovered  no  sub- 
versives, not  one."  Your  quotation  omits  a 
most  Important  word;  the  line  read  "but  he 
himself  caught  no  Communists"  etc.  that  is, 
McCarthy  himself  produced  no  security  risks 
who  were  not  already  listed  as  such  in  the 
files  of  the  FBI.  the  Department  of  Justice, 
or  various  loyalty  boards  (See  This  Fabuloiw 
Century  1960-1960  ['Hme-Llfe  BookJ  pp.  116- 
117;  Cook,  The  Nightmare  Decade,  p.  442). 
Universal  has  advised  us  as  follows  with  re- 
spect to  the  three  individuals  cited  by  Con- 
gressman McDonald :  William  Rc-rulngton  was 
Indicted  for  perjury  in  aenying  member- 
ship in  the  Communist  Party,  but  McCarthy 
had  nothing  directly  to  do  with  the  indict- 
ment (See  Thomas,  When  Even  Angels  Wept, 
p.  184).  Aaron  Coleman  was  already  on  an 
FBI  list  (See  Thomas,  When  Even  Angels 
Wept,  p.  840).  As  for  Aimle  Lee  Moss,  there 
Is  dispute  as  to  whether  testimony  against 
her  had  been  validated  (See  Cook,  The  Night- 
mare Decade,  pp.  477-479;  also  Thomas, 
When  Even  Angels  Wept,  pp.  435,  437.  468- 
470, 486.  and  607). 

I  believe  that  in  citing  the  references  in 
my  response,  I  have  given  you  the  Informa- 
tion you  asked  for  when  you  requested  the 
sources  relied  upon  by  the  writers  of  "Tall 
Gunner  Joe." 

Very  truly  yours, 

Benjamik  D.  Rattb. 

AcctjRACT  In  Media, 
Washington,  D.C.  April  24. 1977. 
Mr.  Benjamin  D.  Raub, 
Vice  President.  NBC, 
New  York.  N.Y. 

Dear  Mr.  Raub  :  We  have  been  looking  into 
the  defense  of  "Tallgunner  Joe"  made  in 
your  letter  of  March  10,  1977.  Permit  me  to 
comment  on  the  points  you  made. 

1.  You  said:  "Contrary  to  your  assertion, 
no  character  stated  that  McCarthy's  inves- 
tigation of  USIA  ovei-seas  libraries  was  a  cam- 
paign to  burn  books  of  the  authors  you  list, 
or  that  the  investigation  was  directed  against 
those  authors  and  books.  The  authors  men- 
tioned in  the  program  were  on  McCarthy's 
list  of  subversive  materials  in  the  overseas 
libraries.  This  is  substantiated  by  Fred  J. 
Cook,  The  Nightmare  Decade,  pp.  419-22." 

McCarthy's  list  of  "subversive  materials" 
in  the  USIA  libraries  was  published  in  Janu- 
ary 1954  In  a  report  entitled,  "State  Depart- 
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ment     Information     Program — ^Information 
Centers." 

This  report  lists  three  groups  of  question- 
able authors.  The  first  is  "Books  by  Soviet 
Agents  or  Top  Communist  Leaders."  In  this 
section,  12  authors  were  Identified  by  name 
as  having  been  Implicated  in  Soviet  espion- 
age or  having  acted  "in  some  Important  or 
confidential  capacity  in  behalf  of  Soviet  Rus- 
sia." These  are:  Cedrlc  Belfrage,  Haakon 
Chevalier,  Lauchlln  Currle.  Israel  Epstein. 
Philip  Jaffe,  Owen  Lattimore,  Kate  Mitchell, 
Harriet  Lucy  Moore.  Andrew  Roth,  Agnes 
Smedley,  Gunther  Stein,  and  Victor  Yakhon- 
toff.  It  was  noted  that  the  adverse  informa- 
tion on  these  Individuals  had  been  published 
by  the  House  Un-American  Activities  Com- 
mittee and  the  Senate  Interna!  Security  Sub- 
committee. 

The  report  then  listed  13  additional  auth- 
ors who  it  said  could  be  classified  as  "hard 
core"  or  notorious  communists  with  long 
public  or  self-admitted  records  of  communist 
activity.  These  were:  James  S.  Allen.  Herbert 
Aptheker,  Earl  Browder,  Howard  Fast,  Philip 
Foner,  William  Z.  Foster,  William  Oropper, 
Dashlell  Hammett,  William  Mandel,  John 
Reed,  Morris  U-  Schappes,  Anna  Louise 
Strong,  and  Doxey  Wilkerson. 

The  report  next  cited  authors  who  had 
taken  the  Fifth  Amendment  when  asked  if 
they  had  ever  been  members  of  the  Com- 
munist Party.  In  addition  to  those  already 
cited  above,  this  list  included:  Richard 
Boyer,  Mlllen  Brand,  Edwin  Berry  Burgum, 
Arnaud  D'Usseau,  Helen  Kay,  Rockwell  Kent, 
Eslanda  Robeson,  Lawrence  Rosslnger,  Bern- 
hard  Stern,  and  Gene  Weltfish. 

The  report  then  pointed  out  that  the  li- 
braries also  included  books  by  "foreign  au- 
thors with  long  and  notorious  records  as 
Communists  or  pro-Soviet  apologists." 

The  only  names  cited  in  this  group  were 
Soviet  author  Ilya  Ehrenburg  and  Hewlett 
Johnson,  referred  to  as  "The  Red  Dean  of 
Canterbury." 

We  do  not  find  in  this  list  the  names 
"Sherwood  Anderson,  Stephen  Vincent  Benet, 
Mark  Twain,  Louis  Bromfleld,  Quentln  Rey- 
nolds, Edna  Ferber,  Carl  Van  Doren."  The 
character  in  the  NBC  drama  who  was  sup- 
posed to  be  a  former  USIA  official  listed  all 
of  these  authors,  and  then  said:  "All  right, 
I  once  saw  a  copy  of  this,  a  first  edition  of 
Showboat  being  burned  at  the  American 
Embassy  in  Sidney,  Australia  where  I  worked, 
till  I  was  fired  for  saying  I  thought  it  was 
stupid  those  were  torched  too.  Real  books 
being  burned  by  real  people,  not  the  gestapo, 
but  American  civil  servants.  You  see.  our 
junior  senator  from  Wisconsin  said  that  our 
overseas  libraries  contained  some  30,000  sub- 
versive volumes.  Paid  for,  of  course,  by  the 
American  taxpayer.  No  left-wing,  pinko  books 
like  John  Brown's  Body,  Maltese  Falcon  and 
Showboat  here.  So  we  took  care  of  it,  good 
old  American  know-how." 

Is  it  not  perfectly  clear  that  this  was  in- 
tended to  convey  the  Impression  that  Mc- 
Carthy had  caiised  the  bvunlng  of  the  books 
In  the  libraries  by  the  authors  listed  above? 
While  it  is  true  that  this  was  done  carefully 
to  avoid  the  direct  statement,  I  can't  see  any 
other  plausible  inteipretatlon  for  this  bit  of 
dialogue. 

You  cite  BVed  J.  Cook's  book  as  the  source 
of  the  statement  that  these  authors  were  on 
McCarthy's  "list  of  subversive  materials."  It 
turns  out  that  the  passage  you  cite  in  Cook 
Is  based  on  an  article  by  Martin  Merson  in 
The  Reporter  magazine  of  October  7,  1954, 
nine  months  after  the  McCarthy  list  was  pub- 
lished in  the  report  cited  above.  What  Mer- 
son said  was:  "Over  a  period  of  several  weeks 
McCarthy's  staff  had  come  up  with  418  names 
of  authors  plus  a  few  playwrights  and  artists 
and  were  demanding  information  about  their 
representation  in  our  overseas  libraries.  While 
McCarthy  did  not  specifically  tag  the  indi- 
viduals on  this  list  as  communists,  the  Im- 
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plication  was  plain  that  he  considered  their 
loyalty  very  much  in  question." 

I  think  that  as  a  lawyer  you  wiU  have  no 
difficulty  in  recognizing  that  there  Is  a  sig- 
nificant difference  between  a  list  prepared 
by  staff  about  which  questions  were  being 
asked  and  a  published  "list  of  subversive  ma- 
terials." 

One  might  ask  who  is  being  more  irrespon- 
sible in  this  case.  Is  it  McCarthy,  who  cited 
individuals  with  known  communist  records? 
Or  was  it  Merson  and  Cook  who  falsely  stated 
that  the  fact  that  staff  was  asking  questions 
about  authors  carried  the  Implication  that 
their  loyalty  was  in  question  or  suspect?  Or 
was  it  you,  Mr.  Raub,  for  saying  that  these 
authors  were  on  McCarthy's  list  of  subver- 
sive materials  in  the  overseas  libraries? 

2.  You  say:  "The  point  is  not  whether 
there  were  communist  books  in  the  librar- 
ies— the  program  did  not  affirm  or  deny 
that — but  that  in  the  search  for  communist 
literature,  many  non-communist  writers  were 
affected." 

Here  you  seem  to  be  affirming  what  you 
denied  In  No.  1  above,  i.e.,  that  the  program 
did  say  that  the  non-communist  authors 
listed  were  the  object  of  a  book-burning 
campaign.  Which  way  do  you  want  to  have 
it? 

I  have  cited  the  actual  list  published  by 
the  committee  which  focused  on  commimist 
authors,  not  non-communist  authors  of  the 
type  mentioned  in  your  program.  If  there  was 
any  thought  of  describing  what  the  com- 
mittee was  trying  to  do,  rather  than  merely 
smear  the  Senator  with  falsehoods,  surely  the 
program  should  have  affirmed  that  the  object 
of  the  Investigation  was  to  determine  if  books 
by  communists  and  Soviet  agents  were  in 
the  libraries  and  that  indeed  many  such 
books  were  found  to  be  in  the  libraries.  Would 
that  not  be  an  important  part  of  the  essen- 
tial truth  of  the  matter?  Even  if  It  were  true 
that  Innocent,  non-communist  authors  were 
affected,  would  not  confining  your  statement 
to  that  be  a  selective  half  truth?  Does  this 
not  leave  the  impression  that  McCarthy's 
only  target  was  Innocent  non-communist 
authors? 

3.  You  say:  "Contary  to  your  assertion,  the 
program  did  not  suggest  that  McCarthy  was 
capricious  in  directing  the  Voice  of  America 
transmitter  be  moved  from  Seattle  to  Cali- 
fornia. The  program  stated  that  "McCarthy 
decided  the  Seattle  transmitter  should  be  In 
California,  not  Washington.  He  said  the  Seat- 
tle location  proved  mismanagement  and  sub- 
version, and  obviously  was  an  anti-American 
plot  by  the  communists." 

By  omitting  part  of  the  first  sentence,  you 
left  out  the  very  words  that  suggested 
capriciousness.  The  character  (the  widow) 
said:  "McCarthy,  and  this  is  hard.  It  was 
such  insanity,  it's  hard  for  me  to  believe  it 
happened  even  now — ^McCarthy  decided  that 
the  Seattle  transmitter  should  be  in  Cali- 
fornia, not  in  Washington  .  .  ." 

It  seems  clear  to  me  that  this  means  that 
McCarthy,  a  non-technical  expert  had  the  In- 
sane idea  that  the  transmitter  should  be  in 
California  and  that  it  was  the  communists 
who  were  behind  its  location  in  Washington. 
That  is  what  I  meant  by  "capriciousness." 

The  point  is  that  your  program  did  not 
make  It  clear  that  there  were  excellent  tech- 
nical reasons  for  Judging  the  Washington 
location  was  bad  and  that  McCarthy's  com- 
plaint was  mismanagement,  not  that  a  com- 
munist plot  was  involved.  While  you  cite 
some  who  did  not  agree  with  the  technical 
judgment,  the  record  is  clear  that  the  weight 
of  scientific  testimony  was  that  the  Wash- 
ington site  was  an  error. 

One  of  the  great  ironies,  it  tvu-ns  out,  is 
that  Raymond  B^plan,  the  engineer  who 
committed  suicide,  and  who,  under  the 
name  of  Roger  DeCamp.  was  used  in  the  NBC 
film  to  make  McCarthy  look  bad,  was  actu- 
ally a  friendly  source  for  McCarthy  In  his 
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investigation.  The  text  of  Kaplan's  suicide 
note  was  published  in  The  Times  of  March  7, 
1963.  Among  other  things  he  said:  "However, 
they  (M.I.T.)  expressed  doubt  in  June  1952 
(about  the  Washington  site) ,  and  then  it  was 
decided  to  run  short  tests.  Those  tests  to  my 
mind  and  to  the  minds  of  others,  while  not 
conclusive,  show  favor  to  the  Southern  loca- 
tion. Accordingly,  I  was  ordered  by  Mr.  Her- 
rlck  to  go  to  California  and  locate  a  site.  Be- 
cause of  the  complex  electrical  considera- 
tions this  was  rather  difficult,  but  I  did 
locate  two  possibilities." 

Kaplan  went  on  to  say  that  the  decision  to 
move  to  the  California  site  was  overruled  by 
higher  ups  in  the  organization.  He  said:  "My 
mistake  then  was  in  not  protesting  vigor- 
ously the  decision  to  remain  (in  Washington 
state)  .  .  ."  Kaplan  said  he  was  being  made 
the  patsy  for  the  mistakes  of  others.  Who 
then  was  to  blame  for  his  suicide?  McCarthy 
or  those  who  overruled  Kaplan  on  the  site 
question  and  then  did  not  take  the  full  re- 
sponsibility for  the  error? 

And  who  is  irresponsible?  McCarthy,  or 
NBC  for  misrepresenting  what  this  incident 
was  all  about? 

4.  You  say  that  the  actual  words  broad- 
cast by  the  actor  portraying  McCarthy  were: 
"It  has  not  been  the  less  fortunate  or  mem- 
bers of  minority  groups  who  have  been  sell- 
ing this  nation  out  ..."  I  said  that  the 
opening  words  in  this  speech  were  mumbled, 
by  which  I  meant  that  it  was  difficult  to  hear 
what  the  man  was  actually  saying.  What 
came  out  clearly  was  "members  of  minority 
groups  who  have  been  traitors  to  this  na- 
tion" Do  you  disagree  that  the  first  part  of 
the  sentence  was  mumbled  and  difficult  to 
catch?  If  you  do  not  disagree,  I  presiune  that 
you  would  agree  that  the  viewers  probably 
got  the  impression  that  McCarthy  was  con- 
demning, not  praising,  the  minority  groups." 
That  would  be  consistent,  of  coiu-se,  with 
the  whole  thrust  of  the  program. 

5.  I  am  astonished  by  your  statement  that 
the  purpose  of  the  "Jew  down"  statement 
was  to  show  that  McCarthy  attracted  and 
appealed  to  people  who  were  anti-semltlc  or 
nazl  sympathizers.  What  kind  of  guilt-by- 
assoclatlon  tactic  is  this?  And  how  was  the 
viewer  to  know  that  you  were  not  suggest- 
ing subtly  that  McCarthy  was  anti-semltlc 
but  merely  engaging  in  a  little  dirty  gullt- 
by-associatlon?  Richard  Rovere  wrote:  "The 
organized  hate  groups  and  the  volvmteer 
pollcers  of  patriotism  fell  into  his  lap. 
Throughout  the  war  years,  they  had  lacked 
leaders  and  spokesmen.  McCarthy  did  not 
cater  to  all  their  manias  and  phobias;  he 
was  not  anti-Semitic,  he  was  not  smti-labor, 
he  was  not  by  conviction  Isolationist  or  reac- 
tionary." Since  you  cited  Rovere's  work,  your 
people  were  presiunably  aware  of  these  facts 
about  McCarthy.  It  appears  that  they  de- 
cided to  Ignore  this  and  use  a  cheap  trick 
to  give  a  contrary  impression. 

6.  You  say  that  the  introduction  of  Vice 
President  Nixon's  name  was  "meant  to  es- 
tablish Nixon's  role  as  liaison  between  the 
Eisenhower  administration  and  McCarthy." 
You  cite  Cook's  book  on  this  point.  But  Cook 
says  that  Nixon  was  trying  to  control  Mc- 
Carthy on  behalf  of  the  Administration.  Ac- 
cording to  Cook,  McCarthy's  response  was 
to  call  Nixon  a  liar. 

Moreover,  the  point  that  McCarthy's  being 
named  chairman  of  the  committee  was  an 
act  of  the  Senate,  not  of  the  executive 
branch  still  holds.  Even  if  Nixon  were  merely 
liaison  with  Elsenhower,  it  would  not  be  the 
function  of  the  executive  branch  to  notify 
senators  of  their  committee  appointments. 

7.  You  say  that  the  Belfrage  Incident  "did 
not  deal  with  whether  or  not  the  deportation 
was  Just  or  done  at  the  whim  of  McCarthy.  It 
does,  as  it  was  intended  to,  illustrate  his 
wide-ranging  power.  The  scene  does  assert 
that  McCarthy  was  responsible  for  the 
writer's  deportation."  You  cite  Lately 
Thomas's  book. 
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A  better  source  is  the  actual  committee 
hearing  transcript.  That  shows  that  Senator 
Stuart  Symington  told  Belfrage:  ".  .  the 
sooner  you  leave  the  shores  of  the  United 
States  the  better  it  would  be  for  the  United 
States.  ...  I  hope  you  leave  the  shores  cf 
our  country  as  soon  as  possible."  It  turns 
out  that  Senator  McCarthy  turned  the  hear- 
ing over  to  Symington  and  was  not  even 
present  when  Symington  made  the  above 
statements  about  the  desirability  of  the  man 
leaving  the  country.  Perhaps  your  film  should 
have  shown  the  wide-ranging  power  of  Sena- 
tor Symington. 

8.  You  Justify  the  statement  that  McCarthy 
himself    caught    no    Communists    on    the 
ground   that  the  people   he   identified  had 
previously   been   Identified   by   others.   You 
miss   the  whole  point   of  McCarthy's  com- 
plaint. He  charged  that  despite  the  fact  that 
these  people  had  been  Identified,  many  of 
them  were  still  in  high  positions  or  positions 
of  trust.  As  a  result  of  these  charges,  action 
was  initiated  against  many  loyalty  and  secur- 
ity risks.  James  Rorty  and  Moshe  Decter  de- 
tail what  happened  in  their  anti-McCarthy 
book,  McCarthy  and  the  Communists    (Bea- 
con  Press,    1954).   After   detailing  some   of 
the  cases,  they  say:  "There  were  quite  a  few 
similar  cases;  people  with  bulging  records  of 
pro-Communist    activities    and    associations 
successfully   weathered  many  departmental 
security  hearings,  only  to  be  discharged  or 
allowed    to    resign    under    fire    later— after 
McCarthy's  charges." 
So  what  is  the  meaning  of  "caught?" 
Finally,  you  express  doubt  about  the  Annie 
Lee  Moss  case  based  on  Cook  and  Thomas 
Again,  it  is  unfortunate  that  your  research- 
ers have  this  bad  habit  of  relying  on  sec- 
ondary and  tertiary  sources  instead  of  going 
to  the  record.  Cook  was  under  the  Impres- 
sion that  the  Annie  Lee  Moss  called  by  Sen- 
ator McCarthy  had  not  lived  at  72  R  Street 
S.  W.,  Washington,  D.  C.  and  that  it  was  a 
different  Annie  Lee  Moss  who  was  a  com- 
munist and  who  lived  at  that  address.  Mrs 
Moss  testified  before  the  McCarthy  commit- 
tee, saying:  "We  didn't  get  this  Communist 
paper  any  more  until  after  we  have  moved 
southwest  at  72  R  Street."  (See  Army  Signal 
Corps — Subversion  and  Espionage,  Part   10 
Page  447) . 

The  SACB  also  reported  that  the  Com- 
munist Party  records  showed  that  Annie  Lee 
Moss,  72  R  Street,  S.  W.,  Washington,  D.C, 
was  a  Party  member  in  the  mld-1940's. 

I  appreciate  the  trouble  you  went  to  In 
getting  the  references  cited. 

I  hope  that  you  will  appreciate  this  re- 
Joinder.  It  seems  to  me  that  it  is  quite  clear 
that  one  of  the  defects  of  your  film  was  that 
It  relied  very  heavily  on  secondary  sources, 
such  as  Fred  Cook,  who  were  virulently  anti- 
McCarthy  and  that  evidently  little  or  no 
effort  was  made  to  check  statements  in  these 
secondary  soiirces  against  the  record. 

I  will  be  looking  forward  to  NBC's  com- 
ments on  this  reply.  As  matters  now  stand,  it 
appears  to  me  that  you  have  an  obligation  to 
air  another  program  which  will  correct  th* 
errors  and  distortions  of  "Tallgunner  Joe." 
Sincerely  yours, 

Rexd  Ixvon, 


NUCLEAR  ASPECTS  OP  THE  PRES- 
IDENT'S ENERGY  POLICY 


HON.  GEORGE  E.  BROWN,  JR. 

OT  CALirOBIfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  29.  1977 

Mr.     BROWN     of     California.     Mr. 
Speaker,  the  debate  over  the  President's 
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energy  policy  Is  going  to  be  occupying  us 
all  in  the  next  weeks.  I  want  to  call  the 
attention  of  my  colleagues  to  a  useful  di- 
alog on  the  general  subject,  a  ss^mposium 
on  "Science  Information  and  Energy  Pol- 
icy," at  the  annual  meeting  of  the  Sci- 
entist's Institute  for  Public  Information. 
I  hope  that  this  will  be  Just  one  of  many 
examples  of  the  public  and  technical 
community  exploring  together  the  tvH 
ramifications  of  the  major  new  initiatives 
in  this  country's  energy  policy 

One  element  of  the  energy  policy  is  a 
major  departure  in  the  direction  of  our 
nuclear  energy  development.  Tliis  will 
be  the  subject  of  much  debate  in  the 
House  Science  and  Technology  Commit- 
tee, which  has  Jurisdiction  over  the  nu- 
clear research  and  development  program. 
The  cwnmittee  will  soon  be  making  key 
budgetary  recommendations  in  this  area. 
I  took  advantage  of  the  kind  invitation  of 
the  Scientist's  Institute  oflacers  to  present 
my  own  views  on  this  important  subject 
and  I  would  also  like  to  present  them  here 
for  the  Record  : 

Debate  Over  the  President's  Nuclear  Pol- 
icies RErxntN  TO  the  Basic  Issues 
(By  Congressman  Oeorce  Brown) 
On  April  7th  and  30th,  the  President  of  the 
United  States  moved  the  course  of  ovir  do- 
mestic nuclear  energy  program  away  from  a 
direction  that  has  been  impllclty  assumed 
for  more  than  26  years.  The  basic  decision 
was  to  defer  the  use  of  recycle  plutonlum  as 
a  fuel — m  particular,  to  send  an  immlstak- 
ably  clear  signal  to  the  world  of  our  new 
priorities  by  postponing  indefinitely  steps 
aimed  at  the  commercial  use  of  recycle  plu- 
tonlum In  existing  or  future  reactors.  The  de- 
cision Included  barring  government  funds  or 
assistance  for  the  privately  financed  partlaUy 
completed  Barnwell  reprocessing  plant  and 
canceling  funding,  component  ordering,  and 
licensing  efforts  for  the  Clinch  River  Liquid 
Metal  Fast  Breeder  Reactor.  It  represented  a 
return  to  one  of  the  basic  Issues  which  has 
always  clouded  nuclear  power  use,  namely 
the  relation  of  commercial  nuclear  technol- 
ogy to  the  International  spread  of  nuclear 
weapons.  The  President  reaffirmed  that  the 
non-proliferation  objectives  of  the  United 
States  take  precedence  over  other  considera- 
tions, and  that  embarking  on  an  Improperly 
structured  plutonlum  economy  could  present 
a  grave  threat  to  world  security. 

The  President's  decision,  however,  was 
made  considerably  easier  by  the  perceptive 
realization  that  deferring  the  use  of  plu- 
tonlum presents  no  danger  to  our  future 
energy  supplies,  and  that  our  energy  options 
may  even  be  expanded  by  this  action.  This  Is 
primarily  because  projections  of  energy  de- 
mand have  fallen  dramatically  since  the  orig- 
inal breeder  timetable  was  drawn  up.  With  a 
slower  timetable  indicated  by  lessened  de- 
mand, we  have  more  time  to  thoroughly  ex- 
plore a  variety  of  options. 

Since  the  breeder  could  represent  a  vir- 
tually inexhaustible  energy  supply  source, 
the  program  will  probably  be  restructured  to 
reflect  non-proliferation  objectives,  and  then 
be  maintained  on  a  research  and  develop- 
ment readiness  level  as  Insurance  against 
exorbitantly  high  priced  future  energy  or 
the  failure  of  other  energy  developments. 
ThU  wUI  allow  us  the  energy  security  we 
need,  without  the  inunedlate  irreversible 
commitment  Implied  by  plutonlum  commer- 
cialization. 

The  debate  on  the  President's  proposals 
wUl  now  shift  to  the  Congress,  and  the  in- 
itial focus  In  the  House  will  be  on  the  Sci- 
ence and  Technology  Committee  of  which  I 
am  a  member.  The  Committee  has  jurisdic- 
tion over  the  Knergy  Research  and  Develop- 
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ment  Administration,  the  agency  whose  pre- 
mier "production  solution"  to  our  energy 
problems  was  the  Liquid  Metal  Fast  Breeder 
Reactor.  The  FY  1978  PresldentUl  budget 
recommendations  for  ERDA's  nuclear  pro- 
grams will  be  considered  by  the  committee 
next  week.  Contrary  to  what  some  of  my 
colleagues  on  the  Committee  are  saying,  I 
do  believe  that  the  President's  nuclear  poli- 
cies are  entirely  defensible  in  detail  and 
without  real  risk  to  our  future  energy 
supply. 

What  are  the  dangers  from  using  plu- 
tonlum as  a  fuel?  Reactors  using  this  ma- 
terial, such  as  the  LMFBR,  can  uniquely 
contribute  to  the  proliferation  of  nuclear 
weapons.  Once  plutonlum  is  separated  from 
spent  reactor  fuel,  the  potential  exists  for 
buOdlng  bombs  on  the  time  scale  of  days. 
Although  not  the  avenue  used  by  the  exist- 
ing weapon  states,  a  plutonlum  separation 
facility  In  a  civUian  power  program  gives  a 
country  an  immediate  weapons  capability  as 
a  byproduct.  This  capability  exists  without  a 
prior  decision  to  make  weapons  and  any  dis- 
inclination to  make  bombs  may  be  overcome 
in  a  crisis.  Arguments  about  the  need  for 
sustained  energy  sources  for  an  Industrial 
economy  tend  to  pale  in  importance  in  a 
world  where  a  nuclear  weapon  capability 
could  spread  to  many  nations  and  perhaps 
even  subnatlonal  srouos. 

Others  have  argued   that  bombs  can  be 
made    without    commercial    plutonlum    re- 
cycling or  a  breeder  economy.  This  Is  true, 
but  an  alternate  path  would  require  a  con- 
scioxis   decision   to   build   weapons,    control 
over  spent  reactor  fuel,  and  the  time  to  build 
a  clandestine  plutonlum  separation  facility. 
Moreover,  as  many  have  pointed  out,  other 
countries  may  not  follow  our  lead  to  defer 
using  Plutonium.  However,  the  rest  of  the 
world  will  svu^ly  not  wait  If  we  go  ahead. 
The  Germans,  French,  and  Japanese,  moti- 
vated by  their  perceived  poverty  In  energy 
alternatives  and  their  desire  not  to  jeopard- 
ize nuclear  export  industries,  are  hostUe  to 
the  President's  decision  and  they  will  likely 
proceed   with   their   programs   to   use   plu- 
tonlum. However,  as  a  result  of  the  United 
States  postponement  of  Its  own  plutonlum 
commercialization,  other  countries  will  cer- 
tainly reevaluate  their  positions.  The  proba- 
bility of  reaching  International  agreements 
to  reduce  the  danger  of  proliferation  will  be 
Increased.  Our  domestic  action  is  a  clear  and 
credible  indication  of  the  seriousness  with 
which  we  view  the  International  problem. 
There  is  also  the  possibility  that  we  may  find 
more   proliferation-resistant    nuclear    tech- 
nology, or  even  that  developments  in  other 
energy  areas  will  allow  plutonlum  to  be  by- 
passed as  a  fuel  completely.  These  alterna- 
tives are  ones  that  might  have  been  fore- 
closed by  a  premature  commitment  to  plu- 
tonlum use.  Even  If  we  are  forced  eventually 
to  turn  to  plutonlum  as  a  fuel,  a  collective 
recognition  of  the  problem  and  an  interna- 
tional framework  developed  during  the  pause 
could  offer  more  optimism  for  survival  than 
the  present  course. 

The  President's  specific  decisions  are  defi- 
nitely a  clear  signal  of  our  Intentions.  Al- 
though ERDA  has  always  stated  that  a  deci- 
sion on  breeder  commercialization  would  not 
come  until  1986,  a  large  scale  Investment 
jointly  with  industry  to  demonstrate  the 
Clinch  River  design  would  very  likely  be  in- 
terpreted by  other  countries  as  a  definite 
commitment  to  plutonlnum.  Operating  Barn- 
well (a  privately  financed  reprocessing  fa- 
cility) as  a  demonstration  would  be  similarly 
interpreted.  Historically  the  United  States 
has  felt  that  bringing  private  capital  Into  all 
steps  of  the  nuclear  fuel  cycle  was  a  way  to 
ease  the  burden  on  the  government.  We  did 
not  recognize  the  tremendous  impact  such 
Investment  could  have  on  our  foreign  policy 
options.  Traditionally,  we  have  tried  to  pre- 
serve these  options  and  make  sure  that  prl- 
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vate  decisions  did  not  overwhelm  national 
policy  Interests.  However,  the  nuclear  export 
debate,  the  momentum  of  the  Barnwell  re- 
processing plant,  the  economic  arguments 
about  the  Clinch  River  delay,  all  show  that 
private  Investments  can  decrease  our  for- 
eign policy  flexibility.  Moreover,  factors  other 
than  private  investment  can  contribute  to  a 
"technological  juggernaut"  mentality.  Per- 
sonal careers,  the  status  of  government  agen- 
cies, and  even  planning  goals  themselves  can 
become  driving  forces.  The  lesson  to  be 
learned  Is  that  we  mvjst  be  able  to  accommo- 
date In  the  planning  process,  pauses  for 
interpretation  of  external  developments,  for 
revised  design,  or  for  consideration  of  new 
alternatives  or  decision  factors. 

What  do  we  lose  by  waiting?  The  recent 
Ford-Mltre  study  by  twenty-one  eminent 
scientists  and  economists  concluded  that 
there  is  no  overriding  economic  penalty  In 
deferral  of  plutonlum  recycle  and  no  com- 
pelling resource  reason  to  introduce  it  now. 
A  similar  study  by  the  American  Physical 
Society  concurred.  Eminent  and  experienced 
nuclear  scientists  such  as  Hans  Bethe  and 
Edward  Teller  have  also  now  supported  de- 
ferral of  the  breeder.  Recycling  plutonlum 
into  light  water  reactors  Is  economically 
marginal,  and  with  deferred  breeder  com- 
mercialization, technical  experience  with  re- 
processing is  not  immediately  demanded. 
Spent  fuel  can  be  stored  retrievably  so  that 
we  can  recover  its  energy  value  if  ever 
needed. 

The  question  of  uranium  supply  and  f  utiire 
energy  demand  were  taken  Into  account  in 
the  deferral  decision.  Even  the  low  estimate 
of    IZ   million   tons   of   domestic   uranl\im 
allows  over  10,000  reactor-years  of  operation 
with  current  light  water  reactor  technology. 
This  resource  should  be  enough  to  take  va 
well  into  the  next  century  since  a  reasonable 
estimate  of  future  nuclear  capacity  in  the 
year  2000  is  probably  300  reactors,  roughly 
one-third  the  capacity  projected  when  the 
timetable  for  breeder  commercialization  was 
originally   set.    The   arguments    that   more 
uranium  will  be  found  are  persuasive,  but 
the  deferral  decision  does  not  depend  on  this 
assiunption.  We  have  the  time  to  Investigate 
how  much  uranium  exists  at  various  prices 
without  jeopardizing  our  energy  supply.  If 
a  careful  study  in  the  next  decade  indicates 
less  uiranlum,  higher  electrical  growth,  and 
no  viable  energy  alternatives,  then  the  plu- 
tonlum deferral  decision  can  be  reexamined. 
The  minimum  criterion  for  acceptability 
for  any  new  reactor  should  be  that  Its  use 
in  a  civilian  power  program  should  put  a 
nation  no  closer  to  weapons  development 
than  with  prevlotisly  existing  technologies. 
Meeting  this  criteria  with  LMFBRs  is  ques- 
tionable.   Nevertheless,    proposals    such    as 
Congressman  McCormack's,  for  International 
reprocessing   centers   and   LMFBRs   with   a 
possibly    secure    blended    fuel    (plutonlum 
mixed  with  materials  to  make  It  unsuitable 
for   weapons),   should   be   Investigated.   It 
must  be  remembered,  however,  that  such  a 
blending    or    spiking    procedure    probably 
could  be  easily  reversed  by  a  national  or 
even  sub-national  technology.  Moreover,  the 
burden    of    occupational    hazards    for    the 
civilian   industry   could   Increase.    We   now 
have  the  time  to  explore  reactor  technologies 
which  are  perhaps  both  more  proliferation- 
resistant  than  LMFBRs  and  more  efficient 
with   uranium   than   LWRs.    More   efficient 
converter  reactors  could  expand  the  energy 
potential  of  the  uranium  resource  consid- 
erably as  well  as  make  it  economic  to  iise 
lower  grade  \iranlum. 

I  believe  that  we  can  maintain  a  breeder 
R&D  program  over  the  next  quarter  century 
as  Insurance  without  endangering  our  non- 
proliferation  goals  or  credibility.  A  pause 
and  reappraisal  will  be  disruptive  only  to 
those  who  have  a  personal  or  financial  stake 
in  continuing  the  program  exactly  as  orlgl- 
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nally  framed.  Completing  the  Fast  Flux  Test 
FacUity  and  Its  experimental  program,  fin- 
ishing preliminary  design  work  for  Clinch 
River,  as  well  as  examining  other  breeder 
designs  and  alternative  fuel  cycles,  would 
not  represent  an  Irreversible  commitment  to 
a  Plutonium  economy.  Moreover,  holding 
the  breeder  demonstration  until  completion 
of  the  feist  flux  experimental  program,  and 
until  completion  of  a  breeder  redesign 
analysis,  would  not  be  disruptive  to  long 
term  aims.  In  fact,  many  of  the  most  vigor- 
ous supporters  of  the  breeder  have  suggested 
that  the  existing  design  was  Inappropriate 
and  out  of  date,  and  should  be  reanalyzed 
In  light  of  an  extended  fast  flux  test  pro- 
gram. Also,  we  should  remember  that  a 
corollary  to  plutonlum  deferral  for  non- 
proliferation  reasons  is  the  United  States 
restoring  International  confidence  in  its 
ability  to  supply  enrichment  services  for 
light  water  reactors.  Part  of  the  President's 
nuclear  program  included  reopening  the  en- 
richment order  books  to  foreign  countries 
complying  with  non-proliferation  criteria 
and  expanding  our  enrichment  capacity  by 
centrifuge  plants.  The  existing  light  water 
reactor  technology  will  supply  an  Important 
component  of  the  energy  needs  of  many 
countries,  including  ourselves,  throughout 
this  century.  I  feel  that  our  course  must  be 
to  maintain  healthy  options  and  not  create 
a  technological  juggernaut  as  we  have  In 
too  many  previous  programs.  I  hope  that  we 
have  learned  a  lesson  through  past  mistakes 
and  will  pvirsue  ovu-  further  nuclear  develop- 
ment efforts  with  an  eye  to  implications 
broader  than  simple  energy  considerations, 
and  with  an  eye  toward  preserving  rather 
than  narrowing  options  as  we  have  often 
done  In  the  past. 

We  might  take  another  lesson  from  all  this, 
however.  If  the  problem  of  planning  and 
organizing  an  internationally  safe  nuclear 
fuel  cycle  should  prove  too  overwhelming, 
we  perhaps  should  ask  if  that  fact  alone 
does  not  outweigh  the  postulated  economic 
or  resource  advantages.  Should  we  struggle 
to  make  an  ominous  technology  benign,  or 
should  we  concentrate  all  our  efforts  on 
those  options  which  are  inherently  benign, 
such  as  solar  energy,  which  would  not  put 
overpowering  strains  on  o\ir  institutional  and 
political  fabric.  I  would  be  happiest  If  small 
scale  renewable  energy  sources  would  sup- 
ply most  of  our  futvire  energy  needs.  The 
foremost  lesson  we  hopefully  have  learned 
from  our  energy  problems  is  that  only  con- 
servation and  efficiency  Improvements  will 
allow  us  the  time  to  develop  these  alter- 
natives. 


SENATE  COMMITTEE  MEETINGH5 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
oommittees,  joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  OfiBce 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Ccanmittee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Dally  Digest  prepares  such  information 
daily  for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record.  Beginning  on  May  2,  1977,  this 
information  will  be  printed  only  on 
Monday  and  Wednesday  of  each  week. 
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Any  changes  in  committee  scheduling 
will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
imit  conducting  such  meetings. 
Meetings  Scheduled 

MAY  2 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consxmier  Protection  Act  of 
1973. 

322  Russell  Building 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1978  for  the 
District  of  Columbia. 

1318  Dlrksen  Building 
9:00  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Alan  K.  Caunpbell,  of  Texas,  to  be  a 
Civil  Service  Commissioner. 

3302  Dlrksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1347,  to  establish 
a    National    Advisory    Committee    on 
Oceans  and  Atmosphere. 

5110  Dlrksen  Building 
Energy  and  Natural  Resources 
To  continue  markup  of  S.  7,  to  establish 
in  the  Department  of  the  Interior  an 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  to  administer  pro- 
grams to  control  stutace  mining 
operations. 

3110  Dlrksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee. 
To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Commission. 


Human  Resources 
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To  hold  hearings  on  the  nomination  of 
Rdchard  C.  Atkinson,  of  California,  to 
be  Director  of  the  National  Science 
Foundation. 

Until  noon  4232  Dlrksen  BuUdlng 

Select  Small  Business 

To  hold  hearings  on  propsed  fiscal  year 

1978  authorizations   for  programs  of 

the  Small  Business  Administration. 

424  Russell  BuUdlnc 
10:30  a.m. 

Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  receive  testimony  on  a  report  of  the 
Commission  on  Postal  Service. 

3302  Dlrksen  Building 
2:00  P.IX1. 
Environmental  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  hearings  on  the  proposed  re- 
placement of  Lock  and  Dam  26,  Alton, 

ni. 

4200  Dlrksen  BiiUdlng 
2:30  p.m. 

Armed  Services 

Arms  Control  Subcommittee 
To  meet  in  closed  session  with  Secre- 
tary of  State  Vance  to  receive  a  report 
on  U.S.  arms  limitation  poUcy,  SALT 
proposals,  and  the  upcoming  mission 
to  Moscow. 

H-403,  Capitol 

Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subcommittee 
To  hold  hearings  jointly  on  the  proposed 
Glenn  amendment,  to  bar  military  as- 
sistance, and  most  economic  assistance, 
to  sellers  and  recipients  of  reprocess- 
ing equipment,  materials  and  technol- 
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ogy  to  non-nuclear  states  which  set  off 
nuclear  explosives,  to  S.  1160,  authoriz- 
ing funds  for  fiscal  year  1978  for  se- 
curity assistance  programs. 

4221  Dlrksen  Building 

MAY  3 
8:00  ajn. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  AgriciU- 
ture  and  Consumer  Protection  Act  of 
1973. 

322  RusseU  BuUdlng 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Smithsonian  Institution. 

1114  Dlrksen  BuUdlng 
8:30  a.m. 

Energy  and  Natural  Resources 
To  receive  testimony  from  Dr.  Schlesln- 
ger   on    the    President's    energy    pro- 
posals. 

1202  Dlrksen  Building 
9:30  a.m. 

Armed  Services 

To  resume  closed  markup  of  S.  1210,  au- 
thorizing funds  for  fiscal  year  1978  for 
military  procurement. 

212  RtisseU  BuUdlng 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  legislation  on  projects  which 
may  be  included  in  proposed  Water 
Resources    Development    Act    amend- 
ments. 

1224  Dlrksen  BuUdlng 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  oversight  hearings  on  the  effec- 
tiveness of  antitrust  enforcement  by 
the  Justice  De{>artment  and  FTC. 

2228  Dlrksen  BuUdlng 
10:00  a.m. 
Banking,  Hovising,  and  Urban  Affairs 
To  receive  testimony  from  Federal  Re- 
serve Board   Chairman  Arthur  Bums 
on  U.S.  monetary  policy. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  1288,  to  author- 
ize funds  for  the  Federal  Trade  Com- 
mission through  fiscal  year  1980. 

5110  Dlrksen  BuUdlng 
Environment  and  Public  Worics 
Resource  Protection  Subcommittee 
To  resvmie  hearings  on  proposed  author- 
izations for  fiscal  year    1978  for  en- 
vironmental research  and  development 
programs. 

4200  Dlrksen  BuUdlng 
Oovemmental  Affairs 
To  mark  up  S.  826,  to  establish  a  Depcut- 
ment  of  Energy  in  the  Federal  Govern- 
ment to  direct  a  coordinated  national 
energy  policy. 

3302  Dirlcsen  BuUdlng 
Hvunan  Resources 
To  mark  up  S.  717,  to  promote  safety  and 
health  in  the  mining  Indxistry;  S.  726, 
authorizing  funds  through  fiscal  year 
1982  for  certain  education  programs 
for  handicapped  persons;  to  be  fol- 
lowed by  a  Labor  subcommittee  busi- 
ness meeting  to  discuss  the  adminis- 
tration of  the  Black  Lung  Benefits  pro- 
gram. Until  1 :00  p  jn. 

4232  Dlrksen  BuUdlng 

Rules  and  Administration 

To  hold  hearings  to  receive  testimony  in 

behalf  of  requested  funds  for  activities 

of  Senate  committees  and  suboommlt- 
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Select  Indian  AfTalrs 
To  hold  hearings  on  S.  1377,  extending 
the  time  for    Indian  tribes  to  bring 
actions  before  the  Indian  Claims  Com- 
mlselon. 

424  Russell  Building 
10:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
2:30  p.m. 

Appropriations 
Labor,  HEW  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1978  for  the 
Department  of  Labor,  to  hear  Secre- 
tary Marshall. 

S-128.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  208,  proposed  National 
Mass   Transportation   Assistance   Act, 
and  on  proposed  fiscal  year  1978  au- 
thorizations for  the  SEC. 

5302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  the  nomination  of 

Fabian  Chavez,  Jr.,  of  New  Mexico,  to 

be  an  Assistant  Secretary  of  Commerce 

for  Tourism. 

6226  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  mark  up  S.  1160,  authorizing  funds 
for  security  assistance  programs  for 
fiscal  year  1978. 

4221  Dlrksen  Building 
MAT  4 
8:00  ajn. 
Agriculture.  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Dlrksen  Building 
Appropriations 

District  of  Columbia  Subcommittee 
To  continue  bearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
District  of  Columbia.  / 

1114  Dlrksen  Biiild^ 
9:00  a.m. 
Energy  and  Natural  Resovirces 
Energy  Research  and  Development'  Sub 
committee 
To  continue  markup  of  proposed  fiscal 
year  1978  authorizations  for  ERDA. 
S-146,  Capitol 
Foreign  Relations 

International  Operations  Subcommittee 
To  mark  up  S.  1190,  authorizing  funds 
for  fiscal  year  1978  for  the  Department 
of  State.  USIA,  Board  for  International 
Broadcasting,  and  ACDA. 

4231  Dlrksen  Building 
9:30  ajn. 
Environment  snd-Public  Works 
To  mark  up  S.  252,  proposed  Clean  Air 
Act  amendments. 
Human  Resouirces 

Employment,  Poverty,  and  Migratory 
Labor  Subcommittee 
To  consider  H.R.  2992,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act,  and  S.  1242, 
to  provide  employment  and  training 
opportunities  for  youth. 
Until  2  pjn.  4232  Dlrksen  Building 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 

To  continue  oversight  hearings  on  the 

effectiveness  of  antitrust  enforcement 

by  the  Justice  Department  and  FTC. 

2228  Dlrksen  Building 

Rules  and  Administration 

To  hold  hearings  on  S.  1072,  to  establish 

a  imiversal  voter  registration  program; 
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S.  926,  to  provide  for  public  financing 
of  primary  ana  general  elections  for 
the  UJ3.  Senate;  and  tlie  following 
bills  and  messages  which  amend  the 
Federal  Election  Campaign  Act:  S.  15, 
105,  962,  966,  1320,  and  1344,  Presi- 
dent's message  dated  March  22,  and 
recommendations  of  the  FEC  sub- 
mitted March  31. 

301  Russell  Building 
10:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  Highway  Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der Its  Jurisdiction  with  a  view  to  re- 
porting Its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  16. 

6302  Dlrksen  BuUding 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  1288,  author- 
izing   funds    for    the    Federal    Trade 
Commission  through  fiscal  year  1980. 
235  Russell  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  H.R.  5306,  proposed 
Land  and  Water  Conservation  Fund 
Act  amendments. 

3110  Dlrksen  Building 
Governmental  Affairs 
To  continue  markup  of  S.  826,  to  estab- 
lish a  Department  of  Energy  in  the 
Federal  Government  to  direct  a  coor- 
dinated national  energy  policy. 

3302  Dlrksen  BuUding 
11:00  a.m." 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  mark  up  S.  1160,  authorizing  funds 
for  security  assistance  programs  for 
fiscal  year  1978. 

4221  Dlrksen  Building 
1:00  p.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  resume  hearings  on  S.  1069,  Increas- 
ing authorizations  for  programs  un- 
der the  Toxic  Substances  Control  Act 
for  fiscal  years  1978  and  1979;  and  S. 
899,  the  Toxic  Substances  Injury  As- 
sistance Act. 

6110  Dlrksen  Building 
2:00  p.m. 

•Governmental  Affairs 

To  continue  hearings  on  S.  555,  to  es- 
tablish Federal  offices  to  effect  and  im- 
plement certain  reforms  In  the  Fed- 
eral Government,  and  related  legisla- 
tion: S.  113,  290,  383,  and  673. 

3302  Dlrksen  Building 

MAT  6 

8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  mark  up  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Dlrksen  Building 
Appropriations 

District  of  Columbia  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
District  of  Columbia. 

1114  Dlrksen  Building 
9:00  a.m. 

Energy  and  Natural  Resources 
To   consider   proposed   fiscal   year    1978 
authorizations  for  ERDA. 

3110  Dlrksen  Building 
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»:30  ujn 
Environment  and  Public  Works 
To  mark  up  legislation  on  projects  which 
may  be  Included  in  proposed  Water 
Resources    Development   Act   amend- 
ments. 

4200  Dlrksen  Building 

Governmental  Affairs 

To  hold  hearings  on  the  nomination  of 

Lester   A.   Fettlg,   of  Virginia,   to   be 

Administrator  for  Federal  Procurement 

Policy. 

1224  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  PTC. 
2228  Dlrksen  BuUding 
Rules  and  Administration 
To   continue    hearings   on    S.    1072,   to 
establish  a  universal  voter  regulation 
program;  S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowing bills  and  messages  to  amend 
the  Federal  Election  Campaign  Act: 
S.    16.   105,  962,  966,    1320,  and   1344, 
President's  message  dated  March  22, 
and  recommendations  of  the  FEC  sub- 
mitted March  31. 

301  Russell  Building 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  closed  hearings  on  proposals  to 
reprogram    certain    fiscal    year    1977 
funds  for  the  Army,  Navy,  and  Air 
Force. 

1223  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der its  Jurisdiction  with  a  view  to  re- 
porting Its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  16. 

6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  957,  to  promote 
methods  by  which   controversies   In- 
volving consumers  may  be  resolved. 

5110  Dlrksen  Building 
Governmental  Affairs 
To  continue  markup  of  S.  826,  to  estab- 
lish a  Department  of  Energy  in  the 
Federal  Government  to  direct  a  co- 
ordinated national  energy  policy. 

3302  Dlrksen  Building 
Human  Resources 
To  markup  S.  602,  to  extend  through 
fiscal  year  1982  programs  under  the 
Library  Services  and  Construction  Act; 
S.  701,  to  provide  Federal  financial 
assistance  to  educational  Institutions 
to  meet  the  emergency  caused  by  high 
fuel  costs  and  shortages;  S.  469,  to 
establish  a  commission  to  study  pro- 
posals for  establishing  the  National 
Academy  of  Peace  and  Conflict  Resolu- 
tion; S.  961,  to  implement  a  plan  de- 
signed to  overcome  barriers  in  the 
interstate  adoption  of  children;  and 
proposed  legislation  to  extend  the 
Child  Ab\ise  Prevention  and  Treatment 
Act. 

4232  Dlrksen  Building 
*  10:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  hold  hearings  on  legislation  to  extend 
and  revise  child   nutrition  programs 
Tinder  the  National  School  Lunch  Act 
and  ChUd  Nutrition  Act. 

322  Russell  BuUding 
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Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
2:00  p.m. 

•Governmental  Affairs 
To  continue  hearings  on  S.  555,  to  estab- 
lish Federal  offices  to  effect  and  imple- 
ment certain  reforms  In  the  Federal 
Government,  and  related  legislation: 
S.  113,  290,  383,  and  6/3. 

3302  Dlrksen  BuUding 

*  Select  Small  Business 

To  mark  up  bills  authorizing  funds  for 
the  Small  Business  Administration 
and  for  certain  SEA  programs:  H.R. 
692,  S.  1367,  1368.  1369,  1370,  and  S. 
1371;  and  to  continue  markup  of  bills 
providing  disaster  relief  for  small 
business  concerns:  S.  832,  1362,  1305, 
and  1306. 

424  Russell  Building 

MAT  6 
«:00  a.m 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982.  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Dlrksen  Building 

9:30  ajn 
Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee  ' 

To  mark  up  S.  1303,  authorizing  funds 
for  fiscal  year  1978  through  1980  for 
the  Legal  Services  Corporation. 
Until  2:00  p.m.        4232  Dlrksen  Building 
Rules  and  Administration 

To  continue  hearings  on  S.  1072.  to 
establish  a  universal  voter  registration 
program;  S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate:  and  the  fol- 
lowing bills  and  messages  to  amend 
the  Federal  Election  Campaign  Act: 
S.  15,  105.  962.  966.  1320.  and  1344, 
President's  message  dated  March  22, 
and  recommendations  of  the  FEC  sub- 
mitted March  31. 

301  Russell  BuUding 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der the  Jurisdiction  with  a  view  to  re- 
porting   Its    final     recommendations 
thereon  to  the  Budget  Committee  by 
May  16. 

5302  Dlrksen  BuUding 

Govermnental  Affairs 
Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  S.  807,  to 
strengthen  U.S.  policies  on  nuclear 
nonprollferation,  and  to  reorganize 
certain   nuclear  export  functions. 

3302  Dlrksen  Building 

Select  Small  Business 
To  hold  hearings  to  investigate  prob- 
lems  in  development  of  timber  set- 
asldes. 

424  RusseU  Building 

•10:30  a.m. 
Agrlculttire,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  hold  hearings  on  legislation  to  extend 
and  revise   child  nutrition  programs 
under  the  National  School  Lunch  Act 
and  Child  Nutrition  Act. 

322  Russell  Building 

11:00  a.m. 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1978  for  activities  of  the  Peace  Corps, 


EXTENSIONS  OF  REMARKS 

to  be  followed  by  markup  of  this  leg- 
islation. 

4221  Dlrksen  Building 
Joint  Economic 
To  hold  hearings  to  receive  testimony 
on  the  April  employment/unemploy- 
ment situation. 

6226  Dlrksen  Building 

MAT  9 
9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  to  receive  testimony  on 
Federal   Energy   Administration   price 
policy    recommendations    for    Alaska 
crude  oil. 

3110  Dlrksen  BuUding 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  broad- 
casting   Industry,    including    network 
licensing,  advertising,  violence  on  TV, 

6t/C 

235  Russell  BuUding 

Environment  and  Public  Works 

To  consider  pending  committee  busi- 
ness. 

4200  Dlrksen  Building 

MAT  10 

9:00  a.m. 

Energy  and  Natural  Resources 
To  mark  up  proposed  fiscal   year   1978 
authorizations  for  ERDA. 

3110  Dlrksen  Building 
Human  Resources 

To  mark  up  H.R.  2992,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act,  and  S.  1242, 
to  provide  employment  and  training 
opportunities  for  youth. 

4232  Dlrksen  BuUding 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  industry.  Including  net- 
work licensing,  advertising,  violence  on 
TV,  etc. 

5110  Dlrksen  BuUding 

Environment  and  Public  Works 
To  mark  up  proposed  authorizations  for 
fiscal  year  1978  for  environmental  re- 
search and  development  programs. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subconunlttee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal       Railroad       Administration 
(Northeast  Corridor). 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings   on  U.S. 
monetary  policy. 

5302  Dlrksen  Building 

Governmental  Affairs 

Subconmilttee  on  Reports,  Accounting,  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal 
Government,  are  established. 

6202  Dlrksen  BuUding 

10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  BuUding 

2:00  p.m. 
Human  Resources 
To    mark    up    S.    705,    to    revise    and 
strengthen  standards  for  the  regula- 
tion of  clinical  laboratories:  and  S.  621, 
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945,  and  1217,  to  establish  guidelines 
for  regiUatlng  research  relating  to 
Recombinant  DNA. 

4232  Dlrksen  BuUding 
MAY  11 
9:00  ajn. 

Energy  and  Natural  Resources 
To  continue  markup  of  proposed  fiscal 
year  1978  authorizations  for  ERDA. 

3110  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  industry,  including  net- 
work licensing,  advertising,  violence  on 
TV,  etc. 

235  Russell  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC,  to 
hear  Attorney  General  Bell. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  resume  hearings  on  HJi.  6294,  S.  656. 
S.  918,  and  S.  1130,  to  amend  the  Con- 
sumer Protection  Act  so  as  to  prohibit 
abusive  practices  by  independent  debt 
collectors. 

5302  Dlrksen  Building 
Environment  and  Public  Works 

To  consider  pending  conmilttee  business. 
4200  Dlrksen  Building 
Rules  and  Administration 

To  mark  up  S.  1072,  to  establish  a  iml- 
versal  voter  registration  program;  S. 
926,  to  provide  for  public  financing  of 
primary  and  general  elections  for  the 
U.S.  Senate;  and  the  following  bills 
and  messages  to  amend  the  Federal 
Election  Campaign  Act;  S.  15,  105,  962, 
966,  1320,  and  1344,  President's  mes- 
sage dated  March  22.  and  recommenda- 
tions of  the  PEC  submitted  March  31. 
301  Russell  BuUding 
Veterans'  Affairs 

To  mark  up  S.  1189,  H.R.  3695,  H.R.  5027, 
and  H.R.  5029,  authorizing  funds  for 
grants  to  States  for  construction  of 
veterans  health  care  facilities. 

412  Russell  Building 
MAT  12 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  PTC. 
2228  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  H.R.  5294,  S. 
656,  S.  918,  and  S.  1130.  to  amend  the 
Consumer  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  Independ- 
ent debt  collectors. 

5302  Dlrksen  Building 
Environment  and  Public  Works 

To  make  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Commission. 

4200  Dlrksen  BuUdljig 
Governmental  Affairs 
Subcommittee  on  Reports,  Accounting,  and 
Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 
Human  Resources 
To  mark  up  S.  1303,  authorizing  funds 
for  fiscal  years  1978  through  1980  for 
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the  Legal  Services  Corporation;  Black 
Lung  Benefits  program  legislation;  and 
possibly  other  pending  legislation. 

4232  Dlrksen  BuUdlng 
10:30  ajn. 
Commerce,  Science,  and  Transportation 
To  bold  a  business  meeting. 

236  Russell  BuUdlng 

MAT  13 

0:00  a.m. 
Human  Resources 
To  hold  hearings  on  the  nominations  of 
Peter  O.  Bourne,  of  the  District  of  Co- 
lumbia, to  be  Director,  and  Lee  I. 
Dogolotr,  of  Maryland,  to  be  Deputy 
Director,  both  of  the  Office  of  Drug 
Abuse  Policy. 

4232  Dirksen  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  AfTairs 
Consumer  Affairs  Subcommittee 
To  continue  bearings  on  H.R.  6294,  S. 
666,  S.  918.  and  S.  1130,  to  amend  the 
Consumer  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  independent 
debt  collectors. 

6302  Dirksen  Building 
MAT  16 
10:00  a.m. 
Banking,  Hotising,  and  Urban  Affairs 
To  hold  oversight  hearings  on  federally 
guaranteed  loans  to  New  Tork  City. 
6302  Dirksen  BxUldlng 
Select  Indian  Affairs 
To  hold  hearings  on  S.  470  and  S.  471 
pertaining  to  lands  on  the  Umatilla 
Indian  Reservation,  Oregon. 

Room  to  be  announced 
MAT  17 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold   hearings  on   proposed  budget 
estimates  for  fiscal  year  1978  for  DOT, 
to   hear   Secretary  of  Transportation 
Adams. 

1224  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  Tork 
City. 

6302  Dirksen  Building 
MAT  18 

10:00  ajn. 
iM>propriatlon8 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT. 
1224  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  Tork 
City. 

6302  Dirksen  Building 
Oovenunental  Affairs 

Subcommittee  on  Reports,  Accounting,  and 
Management  - 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dirksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  103,  667,  amd  786, 
to  convey  certain  Federal  land  to  the 
Ely  Indian  Colony,  Palute,  and  Sho- 
shone Tribes. 

Room  to  be  announced 

MAT  19 

10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  696,  to  impose  on 
former  Federal  procurement  person- 
nel an  extended  time  period  during 
which  they  may  not  work  for  defense 
contractors. 

6302  Dirksen  BiUldlng 


EXTENSIONS  OF  REMARKS 

MAT  20 

9:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  oversight  bearings  on  the  im- 
plementation of  the  Wild  Horses  and 
Burros  Act. 

3110  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  695,  to  im- 
pose on  former  Federal  procurement 
personnel    an    extended    time    period 
during  which  they  may  not  work  for 
defense  contractors. 

6302  Dirksen  Building 
MAT  23 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  695,  to  im- 
pose on  former  Federal  procurement 
personnel    an    extended    time    period 
diiring  which  they  may  not  work  for 
defense  contractors. 

6302  Dirksen  Building 
Select  Indian  Affairs 
To  bold  hearings  on  S.  905,  the  Central 
Arizona  Indian  Tribal  Water  Settle- 
ment Act  of  1977. 

Room  to  be  announced 
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9:30  a.m. 


MAT  24 


Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  bold  hearings  on  S.  657,  to  establish 
an  Earth  Resources  and  Environmen- 
tal Information  System 

5110  Dirksen  BuUdlng 
Select  SmaU  Business 
To  resvime  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  industry. 

424  RusseU  BuUdlng 
10:00  a.m. 

Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  res\ime  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dirksen  BuUdlng 
MAT  25 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  estab- 
Usb  fin  Earth  Resources  and  Environ- 
mental Information  System. 

6110  Dirksen  BiUldlng 
Select  Small  Bvisiness 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  industry. 

424  RusseU  BiUldlng 
Select  Indian  Affairs 

To  hold  hearings  on  S.  660,  seeking  an 
agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Indian  Tribes  of 
Oklahoma  for  the  purchase  or  lease  of 
their  rights  in  the  riverbed  of  the 
Arkansas  River. 

Room  to  be  anno\mced 
Veterans'  Affairs 
To  hold  hearings  on  S.  247,  to  provide 
recognition  to  the  Women's  Air  Forces 
Service  Pilots. 
Until  noon  318  Russell  Building 

10:00  ajn. 
Select  Small  Business 
To  hold  hearings  on  S.  807,  to  authorize 
grants  to  assist  individuals  and  smaU 


business  concerns  in  developing  solar 
energy  equipment  and  energy-related 
inventions. 

236  Riissell  Building 
1:00  p.m. 

Governmental  Affairs 
Governmental  Efficiency  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
a  OAO  study  alleging  inaccurate  fi- 
nancial records  of  the  Federal  flood  in- 
surance program. 

1224  Dirksen  BuUdlng 

MAT  26 

9:30  a.m. 

Select  Small  Biislness  '^^ 

To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  Industry. 

235  Russell  Building 
10:00  a.m. 

Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promiU- 
gated  or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dirksen  BuUdlng 
Select  Small  Business 
To  continue  hearings  on  S.  807,  to  au- 
thorize grants  to  assist  individuals  and 
small  business  concerns  in  developing 
solar  energy  equipment  and  energy- 
related  Inventions. 

424  Russell  Building 
JUNE  6 
10:00  a.m. 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  In- 
dian Education  Reform  Act  (PX.  93- 
638). 

Room  to  be  announced 
JUNE  7 
10:00  ajn. 
Hiunan  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 

To  hold  hearings  to  evaluate  information 
upon  which  the  FDA  based  it's  deci- 
sion to  propose  regulations  banning 
the  use  of  saccharin. 

4232  Dirksen  BiUlding 
Select  Indian  Affairs 
To  continue  overnight  hearings  on  the 
Indian   Education   Reform   Act    (P.L. 
03-638) . 

Room  to  be  annovmced 

JUNE  8 
9:80  ajn. 

Commerce,    Science,    and   Transportation 
Science,  Techxiology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  421,  to  establish 
a  program  to  educate  the  public  In 
understanding  climatic  dynamics. 

6110  Dirksen  BuUdlng 
10:00  ajn. 
Human  Resovirces 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  to  evaluate  infor- 
mation upon  which  the  FDA  based  it's 
decision  to  propose  regulations  ban- 
ning the  use  of  saccharin. 

4232  Dtrksen  BuUdlng 

JUNE  9 
9:30  a.m. 
Commerce,  Sclexice.  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  E.  421,  to  estab- 
lish a  program  to  educate  the  public 
In  understanding  climatic  dynamics. 
6110  Dirksen  BuUdlng 
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JUNE  10 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  continue  hearings  on  S.  657,  to  estab- 
lish a  program  to  educate  the  public 
in   understandling  climate  dynamics. 
5110  Dirksen  Building 
JUNE  13 
9:30  ajn. 
Commerce,  Science,  and  Tl-ansportatlon 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    continue    hearings    on    S.    657,    to 
establish  an  Earth  Resources  and  En- 
vironmental  Information   System. 

235  RusseU  BuUdlng 
JUNE  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    continue    hearings    on    S.    657,    to 


establish  an  Earth  Resources  and  Envi- 
ronmental Information  System. 

5110  Dirksen  BviUding 
JUNE  16 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    continue    hearings    on    S.    657,    to 
establish  an  Earth  Resources  and  Envi- 
ronmental Information  System. 

235  Russell  BuUdlng 

CANCELLATIONS 

MAT  2 
10:00  a.m. 
Rules  and  Administration. 
To  hold  hearings  to  receive  testimony 
in  behalf  of  requested  fvmds  for  activ- 
ities of  Senate  committees  and  sub- 
committees. 

301  Russell  BuUdlng 
1:00  p.m. 
Commerce,    Science,    and   Transportation, 
and  Human  Resources 
To  hold  hearings  Jointly  on  S.  1350,  in- 
creasing authorizations  for  programs 


under  the  National  Sea  Grant  Pro- 
gram Act  for  fiscal  years  1978  and 
1979. 

5110  Dirksen  BuUdlng 

JUNE  13 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Communications  Subconunlttee 
To  hold  oversight  hearings  on  the  cable 
TV  system. 

235  Russell  BuUdlng 
JUNE  14 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 
JUNE  16 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  RusseU  BuUdlng 


SENATE— Mowrfai^,  May  2, 1977 


The  Senate  met  at  1  pjn.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Deputy  President  pro  tem- 
pore (Mr.  HXTMPHREY) . 


PRAYER 


Rev.  Edward  G.  Latch,  Chaplain, 
U.S.  House  of  Representatives,  offered 
the  following  prayer: 

Wait  on  the  Lord:  he  of  good  courage, 
and  He  shall  strengthen  thine  heart. — 
Psalms  27:  14. 

O  Lord,  our  Heavenly  Father,  who  hast 
safely  brought  us  to  the  beginning  of 
this  day,  defend  us  in  the  same  with  Thy 
mighty  power;  and  grant  that  we  fall  into 
no  sin,  neither  run  into  any  kind  of  dan- 
ger; but  that  all  our  doings  may  be  or- 
dered by  Thy  governance,  to  do  always 
that  which  is  righteous  in  Thy  sight.  In 
our  doubts  and  uncertainties  give  us 
grace  to  ask  what  Thou  wouldst  have  us 
do,  that  the  spirit  of  wisdom  may  save 
us  from  all  false  choices,  that  in  Thy 
light  we  may  see  light  and  in  Thy 
straight  path  we  may  not  stumble; 
through  Jesus  Christ  om:  Lord.  Amen. 


{Legislative  day  of  Thursday,  April  28, 1977) 

ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  standing  order  for  the  recognition  of 
the  two  leaders  or  their  designees,  there 
be  a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
15  minutes,  with  statements  therein  lim- 
ited to  5  minutes  each,  following  which 
the  Senate  proceed  to  the  consideration 
of  the  economic  stimulus  appropriation 
bill. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Friday,  April  29, 
1977,  be  approved. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  four  measures  on  the  Unani- 
mous-Consent Calendar  that  were 
cleared  for  action  last  week,  so  they  have 
been  on  the  calendar  at  least  2  days. 

I  ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  considera- 
tion of  the  Unanimous-Consent  Calen- 
dar, beginning  with  Calendar  No.  86  and 
going  through  Calendar  No.  89. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


VITIATION  OF  ORDER  FOR  RECOG- 
NITION OF  SENATOR  BENTSEN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Bentsen  today, 
for  not  to  exceed  15  minutes,  be  vitiated. 
_The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXTENSION  OF  THE  ENLISTMENT 
AND  REENLISTMENT  AUTHORI- 
TIES 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  583)  to  amend  chapter  5  of 
title  37,  United  States  Code,  to  extend 
the  special  pay  provisions  for  reenlist- 
ment  and  enlistment  bonuses,  which  has 
been  reported  from  the  Committee  on 
Armed  Services  witii  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  (a)  section  308(d)  of  title  37.  United 
States  Code,  is  amended  to  read  as  follows: 


"(d)  A  member  who  voluntarUy,  or  be- 
cause of  his  misconduct,  does  not  complete 
the  term  of  enlistment  for  which  a  bonus 
was  paid  to  him  under  this  section  or  a 
member  who  is  not  technically  qualified  in 
the  skill  for  which  a  bonus  was  paid  to  him 
under  this  section  (other  than  a  member  who 
is  not  qualified  because  of  injury,  Ulness,  or 
other  impairment  not  the  result  of  his  own 
misconduct)  shall  refund  that  percentage  of 
the  bonus  that  the  unexpired  part  of  his 
additional  obligated  service  is  of  the  total 
reenllstment  or  extension  period  for  which 
the  bonus  was  paid.". 

(b)  Section  308(f)  of  such  title  is  amended 
by  striking  out  "June  30,  1977"  and  inserting 
in  lieu  thereof  "September  30,  1978". 

Sec.  2.  (a)  Section  308(b)  of  title  37, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  or  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  Is  not  operating  as  a  service 
in  the  Navy,  a  person  who  voluntarily,  or 
because  of  his  misconduct,  does  not  complete 
the  term  of  enlistment  for  which  a  bonus 
was  paid  to  him  under  this  section  or  a  mem- 
ber who  Is  not  technically  qualified  In  the 
skUl  for  which  a  bonus  was  paid  to  him  under 
this  section  (other  than  a  person  who  is  not 
qualified  because  of  injury,  Ulness,  or  other 
impairment  not  the  result  of  his  own  mis- 
conduct) shall  refund  that  percentage  of  the 
bonus  that  the  unexpired  part  of  his  en- 
listment is  of  the  total  enlistment  period  for 
which  the  bonus  was  paid.". 

(b)  Section  308a(f )  is  amended  by  striking 
out  "June  30,  1977"  and  inserting  in  lieu 
thereof  "September  30,  1978". 

Sec.  3.  The  amendments  made  bv  this  Act 
shall  become  effective  on  JvUy  1,  1977. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  Act  to  amend  chapter  6  of  title  37, 
United  States  Code,  to  extend  the  special 
pay  provisions  for  reenllstment  and  enlist- 
ment bonuses,  and  for  other  piirposes. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-106).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  purpose  of  the  bill  Is  to  authorize  a 
15-month  extension,  from  June  30,  1977,  to 
September  30.  1978,  of  the  present  law  au- 
thorizing the  armed  services  to  pay  enlist- 
ment and  reenllstment  bonuses  to  selected 
enlisted  personnel  who  possess  a  critical 
skill  or  to  those  who  enlist  for  service  In  a 
critical   skill    Including   the   combat   arms. 

ENLISTMENT  BONUS    (EB) 

Background 

The  Enlistment  Bonus  (EB)  played  a 
prominent  role  In  raising  forces  up  through 
the  Civil  War.  Since  that  time,  except  for 
a  1-year  period  (1920-21),  the  EB  was  not 
relnstltuted  by  the  Congress  until  1971  with 
the  move  to  an  all-volunteer  force. 

Current  law  provides  for  an  EB  of  up  to 
$3,000  to  persons  who  enlist  for  four  or  more 
years  In  any  skill  designated  as  critical.  The 
original  1971  law  limited  EB  payments  to 
those  enlisting  in  the  combat  arms  but  in 
1974  the  combat  arms  limitation  was  re- 
moved and  EB  payments  were  permitted  to 
those  enlisting  In  any  skill  designated  as 
critical.  Of  the  24,719  EB  payments  made 
in  fiscal  year  1977.  17.502  or  about  70  percent 
were  for  the  combat  arms.  $2,500  has  been 
the  maximum  EB  paid  although  the  author- 
ity in  law  is  $3,000. 

The  Army  and  Marine  Corps  are  the  only 
services  paying  EB.  The  Navy  discontinued  its 
EB  program  March  1.  1976,  and  the  Air 
Force  has  never  used  the  'ER.  Only  high 
school  graduates  receive  the  EB  and  no  cate- 
gory IV  personnel  receive  It.  About  12  percent 
of  Army  and  Marine  Corps  accessions  receive 
theEB. 

Average  of  EB  payments  for  all  skills  for 
fiscal  year  1977  was  $2,200  with  24.719  pay- 
ments at  a  cost  of  $53.5  million.  Projected 
for  fiscal  year  1978  is  an  average  payment  of 
approximately  $2,400  for  31,184  payments 
at  a  cost  of  $74.5  million.  This  is  an  increase 
of  about  10  percent  in  average  payment.  25 
percent  in  the  number  of  payments  and  40 
percent  in  the  dollar  amount  for  EB  from 
fiscal  year  1977  to  fiscal  year  1978. 

Chart  1  provides  historical  data  on  the 
EB. 

Effect  if  enlistment  bonus  (EB)  is  not 
extended 

If  the  Enlistment  Bonus  (EB)  is  not  ex- 
tended there  are  predicted  Army  Combat 
arms  shortfalls  in  the  range  of  15  to  20  per- 
cent (7.000  to  9.000)  for  fiscal  year  1978.  In 
addition,  failure  to  extend  this  authority 
would  caiise  the  Army  and  Marine  Corps 
considerable  unfavorable  publicity  since 
those  recruited  with  the  EB  under  the  de- 
layed entry  program  (DEP)  for  entrance  to 
active  duty  after  June  30,  1977  would  no 
longer  be  eligible  for  the  EB.  There  are  about 
3.500  In  this  category  to  date. 

The  committee  felt  that  an  extension  of 
the  EB  is  important  but  that  a  IS-month 
extension  of  the  EB,  rather  than  a  permanent 
extension  in  law.  would  require  the  Army 
and  Marine  Corps  to  continue  to  review  and 
Justify  to  the  Congress  the  use  of  this  bonus 
on  a  periodic  basis. 

SELECTIVE    BEENLISTMENT    BONUS     (SRB) 

Background 
Legislative  authority  for  a  reenllstment 
bonus  has  existed  continuously  since  shortly 
after  the  Revolutionary  War  under  a  variety 
Of  names:  bounty  for  reenllstment,  reenllst- 
ment allowance,  et  cetera.  Even  longevity 
pay  steps  now  Included  In  basic  pay  rates 


were    originally   conceived    as   reenllstment 
Incentives. 

Current  law  provides  for  payment  of  SRB 
not  to  exceed  $15,000  to  a  member  who  has 
completed  at  least  21  months  but  not  more 
than  10  years  of  service  and  who  reenllsts 
for  a  period  of  at  least  3  years.  Obligated 
service  In  excess  of  12  years  is  not  used  in 
SRB  computation. 

Approximately  27  percent  of  first  term  re- 
enlistees  receive  the  SRB  with  an  average 
payment  of  $6,800  for  an  average  period  of 
obligated  service  of  4.5  years.  All  enlisted  per- 
sonnel on  active  duty  on  June  1,  1974.  who 
do  not  qualify  for  the  SRB.  are  eligible  to 
receive  a  Regular  Reenllstment  Bonus  (RRB) 
of  up  to  $2,000  over  a  career.  Enlisted  per- 
sonnel who  enlisted  under  the  old  Variable 
Reenllstment  Bonus  (VRB),  up  to  $8,000  for 
a  career,  will  continue  to  receive  the  remain- 
ing Installments  on  the  bonus.  Both  the  RRB 
and  VRB  will  "phase  out"  by  1980. 

Chart  1  provides  historical  data  on  the 
Selective  Reenllstment  Bonus  (SRB),  Regu- 
lar Reenllstment  Bonus  (RRB),  and  the 
Variable  Reenllstment  Bonus  (VRB). 
Effect  if  selective  reenlistment  bonus  (SRB) 
is  not  extended 

If  the  SRB  is  not  extended  the  services  will 
lose  an  Important  retention  tool  and  cause 
an  estimated  short-fall  of  19,000  in  critical 
skill  areas  which  would  be  in  addition  to  a 
projected  shortfall  of  12,000  in  fiscal  year 
1978  even  with  the  SRB  in  effect.  The  com- 
mittee feels  that  not  extending  the  SRB  au- 
thority would  have  a  serious  impact  on  force 
readiness  and  morale  and,  therefore,  urges 
prompt  action  on  this  bill. 

FISCAL  DATA 

The  Department  of  Defense  reports  that 
enactment  of  the  extension  of  H.R.  583  will 
not  result  in  any  Increase  in  budgetary  re- 
quirements for  the  Department  of  Defense 
since  provision  has  been  made  for  this  legis- 
lation in  the  budget  submission  for  fiscal 
year  1978. 

CONGRESSIONAL  BUDGET  OFFICE COST  ESTIMATE 

1.  Bill  number:  H.R.  583.  as  amended  by 
the  Subcommittee  on  Manpower  and  Per- 
sonnel of  the  Senate  Armed  Services  Com- 
mittee. 

2.  Description  of  bill:  This  bill  would  ex- 
tend from  June  30.  1977.  to  September  30. 
1978,  the  authority  to  pay  enlistment  and  re- 
enllstment bonuses  to  selected  enlisted  mem- 
bers of  the  Armed  Services  and  the  Coast 
Ouard.  In  addition,  the  bill  permits  prorated 
recovery  of  bonuses  if  the  recipient  does  not 
maintain  technical  qualifications  during  re- 
enllstment for  which  a  bonus  is  paid.  The 
payment  of  enlistment  and  reenlistment 
bonuses,  as  authorized  In  this  bill,  is  subject 
to  subsequent  appropriations  of  the  funds 
and  is  subject  to  determination  by  the  Secre- 
tary of  Defense  or  by  the  Secretary  of  Trans- 
portation that  the  recipient  is  enlisting  or 
reenllstlng  in  a  critical  skill. 

3.  Budget  Impact: 

|ln  millions  of  dollars) 


Fiscal  year— 


1977    1978    1979    1980    1981      1982 


Budget  function  OSO: 

Authorization 

amounts  and 

estimated  costs 

Budget  function  400: 

Authorization 

amounts  and 

estimated  costs 


-5       67       80       60       52 
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(')      (')      (')        (') 


>  Less  than  $500,000. 

4.  Basis  for  estimate:  This  estimate  is  based 
on  the  CBO  economic  assumption  of  b  pay 
raise  of  6.2  percent  in  fiscal  year  1978.  Mili- 
tary pay  raises  are  assumed  to  include  allo- 


cation of  25  percent  of  the  raise  to  basic  al- 
lowance for  quarters. 

This  bill  authorizes  payment  of  enlist- 
ment and  reenlistment  bonuses  to  selected 
personnel  in  critical  skills.  The  determination 
of  the  critical  skills  for  which  a  bonus  may 
be  paid  and  the  amount  of  the  bonus  is  ad- 
ministratively made  subject  to  a  $16,000  max- 
imum for  reenllstment  bonuses  and  a  $3,000 
maximum  for  enlistment  bonuses. 

In  preparing  this  estimate  It  has  been  as- 
sumed that  selective  bonuses  virill  be  imple- 
mented as  funded  in  fiscal  year  1977  appro- 
priations and  as  proposed  in  the  fiscal  year 
1978  budget  request  to  Congress.  The  fiscal 
year  1977  budget  Includes  $166  million  for 
selective  bonuses  for  the  Armed  Services  and 
$5  million  for  the  Coast  Ouard,  while  the 
fiscal  year  1978  request  contains  $237  million 
and  $6  million  respectively. 

Enlisted  members  on  active  duty  prior  to 
June  1,  1974,  are  also  eligible  for  reenllst- 
ment bonuses  under  the  Regular  Reenllst- 
ment Bonus  program  and  In  the  absence  of 
selective  bonuses  would  receive  the  regular 
bonus.  As  a  result  the  estimated  cost  of  the 
legislation  Is  less  than  the  amounts  included 
In  the  1978  budget  for  selective  bonuses  (the 
1977  effect  is  for  only  3  months) . 

6.  Estimate  comparison:  The  Department 
of  Defense  stated  that  this  bill  has  no  budg- 
etary impact. 

Since  the  budget  the  Department  submitted 
to  Congress  Includes  amounts  for  payment 
of  selective  bonuses,  passage  of  this  legisla- 
tion will  not  result  in  an  additional  require- 
ment. However,  if  this  legislation  is  not 
passed,  the  amount  of  bonuses  paid  will  be 
less  than  the  budget  request.  In  the  absence 
of  passage  of  this  legislation  there  may  be 
other  effects  which  are  not  included  in  this 
estimate.  For  example,  the  number  of  re- 
enlistments  and  the  number  of  enlistments 
may  both  be  effected  with  a  subsequent  Im- 
pact on  training  costs. 

6.  Previous  CBO  estimate:  CBO  prepared 
an  estimate  on  H.R.  583  on  February  2.  1977. 
The  Subcommittee  on  Manpower  and  Per- 
sonnel of  the  Senate  Armed  Services  Com- 
mittee has  added  a  provision  to  H.R.  583 
providing  for  recovery  of  bonuses  If  the  re- 
cipient does  not  maintain  technical  qualifi- 
cations during  a  reenllstment  for  which  a 
bonus  is  paid.  It  is  estimated  that  the  re- 
coveries resulting  from  this  provision  will  be 
negligible,  and  accordingly  this  estimate  Is 
identical  to  the  one  prepared  on  February  2, 
1977. 

7.  Estimate  prepared  by  Bob  Schafer. 

8.  Estimate  approved  by  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 


RAYMA  J.  MILES 


The  resolution  (S.  Res.  155)  to  pay  a 
gratuity  to  Rayma  J.  Miles,  was  consid- 
ered and  agreed  to.  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Rayma  J.  Miles,  widow  of  Dudley  D.  Miles, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  one  year's  compensa- 
tion at  the  rate  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  con- 
sidered inclusive  of  funeral  expenses  and 
all  other  allowances. 


SPECIAL  BRTDOE  REPLACEMENT 
PROGRAM 

The  resolution  (S.  Res.  145)  authoriz- 
ing the  printing  of  the  report  entitled 
"Special  Bridge  Replacement  Program" 
as  a  Senate  document,  was  considered 
and  agreed  to,  as  follows: 

Resolved.  That  the  annual  report  of  the 
Secretary  of  Transportation  to  the  Congress 
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of  the  United  States  (In  compliance  with 
section  144,  title  23,  United  States  Code), 
entitled  "Special  Bridge  Replacement  Pro- 
gram", l>e  printed,  with  illustrations,  as  a 
Senate  document. 

Sec.  2.  There  shall  be  printed  five  hun- 
dred additional  copies  of  such  document  for 
the  use  of  the  Committee  on  Environment 
and  Public  Works. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-107),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  146  would  provide  (1) 
that  the  annual  report  of  the  Secretary  of 
Transportation  to  the  Congress  of  the  United 
States  (in  compliance  with  section  144.  title 
23,  United  States  Code),  entitled  "Special 
Bridge  Replacement  Program,"  be  printed, 
with  illustrations,  as  a  Senate  document; 
and  (2)  that  there  be  printed  500  additional 
copies  of  such  document  for  the  use  of  the 
Committee  on  Environment  and  Public 
Works: 

The  printing-cost  estimate,  supplied  by 
the  Public  Printer,  is  as  follows: 

Printing-cost  estimate 
To  print  as  a  document  (1,500  copies) ..  $548 
500    additional    copies,    at    $108    per 
thousand    54 


Total  estimated  cost,  S.  Res.  145.    602 

A  Joint  letter  in  support  of  Senate  Resolu- 
tion 146  addressed  to  Senator  Howard  W. 
Cannon,  chairman  of  the  Committee  on 
Rules  and  Administration,  by  Senator  Jen- 
nings Randolph,  chairman,  and  Senator 
Robert  T.  Stafford,  ranking  minority  mem- 
ber, of  the  Committee  on  Environment  and 
Public  Works,  is  as  follows: 

U.S.  Senate, 
Committee  on  Environment  and 

I*UBUC  Works, 
Washington.  D.C.,  April  25. 1977. 
Hon.  Howard  W.  Cannon, 
Chairman.  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Reference  is  made  to 
Senate  Resolution  145,  which  I  introduced  in 
the  Senate  on  April  22, 1977. 

The  special  bridge  replacement  program 
was  established  by  section  204  of  the  Federal- 
Aid  Highway  Act  of  1970  and  funds  were  au- 
thorized for  the  fiscal  years  1972  and  1973. 
Section  204  of  the  Federal-Aid  Highway  Act 
of  1973  continued  the  program  by  authoriz- 
ing funds  for  fiscal  years  1974. 1975,  and  1976. 
Section  202(5)  of  the  Federal -Aid  Highway 
Act  of  1976  extended  the  program  by  author- 
izing funds  for  fiscal  years  1977  and  1978. 
Ouldellnes  and  procedures  being  used  to  Im- 
plement this  program  were  issued  on  August 
7,  1974. 

This  sixth  annual  report  to  Congress  de- 
scribes in  detail  the  progress  made  in  admin- 
istering the  special  bridge  replacement  pro- 
gram in  accordance  with  the  provisions  set 
forth  in  section  144,  chapter  I  of  title  23, 
United  States  Code,  for  the  calendar  year 
ending  December  81,  1976,  and  Includes  in- 
formation on  projects  approved  as  of  Sep- 
tember 30,  1976,  as  well  as  the  status  of 
funds  as  of  October  31,  1976. 

The  special  bridge  replacement  program  Is 
continuing  to  attract  a  great  deal  of  atten- 
tion nationwide  as  It  completes  its  sixth  year 
of  offering  assistance  to  the  States  in  the 
financing  of  the  replacement  of  deficient 
bridges  that  could  not  normally  be  immedi- 
ately replaced  using  regular  Federal -aid  high- 
way funds.  The  States'  enthusiasm  for  this 
program  is  reflected  in  the  increasing  num- 
ber of  applications  being  submitted  for  the 
replacement  of  deficient  bridges.  We  feel  that 


dissemination  of  this  report  to  In- 
terested agencies  and  Federal,  State  and  local 
government  officials  will  continue  to  bring  to 
the  attention  of  interested  persons  the  pro- 
gram, its  objectives,  and  the  procedures  to 
follow  In  utilizing  funds  available  for  this 
special  program. 

We  would  deeply  appreciate  your  early  ap- 
proval of  this  Resolution. 
With  kind  personal  regards, 
Truly, 

Jennings  Randolph. 

Chairman. 
Robert  T.  Stafford, 
Ranking  Minority  Member. 


CANAL  ZONE  BIOLOGICAL  AREA 
(BARRO  ISLAND  FACILITY  OF  THE 
TROPICAL  RESEARCH  INSTITUTE 
OF  THE  SMITHSONIAN  INSTITU- 
TION) 

The  Senate  proceeded  to  consider  the 
bill  (S.  1031)  to  amend  the  act  of  July  2. 
1940,  to  increase  the  amount  authorized 
to  be  appropriated  to  the  Smithsonian 
Institution  for  purposes  of  carrying  out 
its  function  under  such  act,  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration  with  an 
amendment  in  line  5,  strike  "$600,000" 
and  insert  "$750,000",  so  as  to  make  the 
bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
7  of  the  Act  of  July  2,  1940  (20  VS.C.  79e). 
Is  amended  by  striking  out  "$350,000"  and 
Inserting  In  lieu  thereof  "$750,000". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-108),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

purpose 

S.  1031,  as  introduced  and  referred  to  the 
Committee  on  Rules  and  Administration, 
would  increase  from  8350,000  to  8600.000  the 
limit  on  annual  appropriations  for  the 
Canal  Zone  Biological  Area  (the  Barro 
Colorado  Island  facility  of  the  Tropical  Re- 
search Institute  of  the  Smithsonian  Insti- 
tution). The  committee  is  reporting  S.  1031 
with  an  amendment  which  would  increase  the 
level  of  appropriations  authorized  to 
$750,000    annually. 

Barro  Colorado  Island  came  into  being 
when  Oatun  Lake  was  formed  by  damming 
of  the  Chargres  River  during  construction  of 
the  Panama  Canal.  It  has  been  a  biological 
reserve  since  1923.  The  island  is  approxi- 
mately 3  miles  in  diameter,  with  an  area  of 
approximately  6,000  acres.  A  trail  system 
provides  access  to  almost  all  parts  of  the 
island.  It  is  forested  except  for  two  artificial 
clearings.  The  forest  is  old.  mature  and 
classified  as  tropical  monsoon  forest. 

Since  1965.  the  authorization  limit  for  the 
Island  has  been  $350,000.  The  Smithsonian 
reports  there  is  now  need  to  upgrade  the 
facility  by  reconstruction,  repair,  and 
modernization  over  the  next  few  years.  The 
current  authorization  ceiling  reportedly 
would  not  permit  this  to  be  carried  out.  and 
consequently  adjustment  of  that  ceiling  is 
being  sought. 

background 

During  the  76th  Congress,  the  H.R.  8919 
was  Introduced  to  authorize  the  setting  aside 


of  an  area  within  the  Canal  Zone  to  preserve 
and  conserve  its  natural  features  for  scien- 
tific study  and  to  provide  and  maintain  fa- 
cilities for  such  study.  TTie  bill  also  provided 
for  an  annual  appropriation  not  to  exceed 
$10,000.  This  bill  was  reported  from  the 
House  Committee  on  Merchant  Marine  and 
Fisheries  (H.  Rept.  2316)  on  May  28.  1940.  It 
passed  the  House  June  3,  1940,  with  a  mini- 
mum of  debate.  The  Senate,  meanwhile,  had 
reported  S.  4121  (S.  Rept.  1312),  which  was 
identical  to  the  House  bill.  The  Senate 
passed  S.  4121,  and  then  reconsidered  the 
vote.  HM.  8919  was  called  up,  passed,  and  S. 
4121  was  indefinitely  postponed.  H.R.  8919 
was  approved  July  2, 1940,  and  became  Chap- 
ter 616,  76th  Congress,  Public  Law  No.  711. 

During  the  79th  Congress,  Reorganization 
Plan  No.  3  of  1946  was  instituted.  Section 
801  of  this  plan  transferred  the  functions  of 
the  Board  of  Directors  of  the  Canal  Zone 
Biological  Area  to  the  Smithsonian  Institu- 
tion. 

In  the  88th  Congress,  at  the  request  of  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution. S.  808  was  introduced.  This  bill  pro- 
posed to  authorize  additional  funds  for  the 
Canal  Zone  Biological  Area.  It  was  reported 
favorably  from  the  Senate  Committee  on 
Rules  and  Administration  (S.  Rept.  1231)  on 
July  22.  1964,  and  passed  the  Senate  July  23, 
1964.  On  July  27.  1964,  S.  808  was  referred 
to  the  House  Committee  on  Merchant  Marine 
and  Fisheries,  where  it  received  no  ftirther 
action. 

H.R.  7059  was  Introduced  during  the  89th 
Congress.  The  purpose  of  this  bill  was  to  re- 
move the  $10,000  ceiling  on  appropriations 
for  the  Canal  Zone  Biological  Area,  and  to 
make  the  appropriation  request  and  report- 
ing requirements  for  this  program  conform 
to  the  same  language  as  that  used  by  the 
Smithsonian  for  its  other  activities.  It  was 
stated  that  while  the  Canal  Zone  facility 
was  initially  an  independent  organization, 
it  had  since  become  part  of  the  Smithsonian 
Institution  and  was  entitled  to  receive  the 
same  appropriation  considerations  as  any 
other  Smithsonian  program  of  long  standing. 
The  bill  was  favorably  reported  from  the 
House  Committee  on  Merchant  Marine  and 
Fisheries  (H.  Rept.  280)  on  May  3.  1966.  It 
passed  the  House  May  10.  1965.  and  was  re- 
ferred to  the  Senate  Committee  on  Rules  and 
Administration.  The  Senate  Committee  con- 
curred vtrlth  the  House  that  the  $10,000  limi- 
tation was  obsolete:  however,  it  was  felt  that 
"a  reasonable  financial  limitation  shotild  be 
placed  upon  this  activity."  It  therefore 
amended  H.R.  7059  to  limit  the  annual  au- 
thorization to  $350,000.  The  bill,  as  amended, 
passed  the  Senate  September  23.  1965.  The 
House  concurred  with  the  Senate  amend- 
ments on  October  5.  The  bill  was  approved 
October  20.  1965,  becoming  Public  Law 
89-280. 

In  the  94th  Congress,  S.  2946,  as  amended, 
raising  the  limitation  from  $350,000  to  $600,- 
000  passed  the  Senate.  It  was  referred  to  the 
House  Committee  on  Merchant  Marine  and 
Fisheries,  where  it  received  no  further  ac- 
tion, nor  did  that  committee  take  any  action 
on  an  accompanying  measure  in  the  House. 
H.R.  3348  has  been  introduced  In  this 
session  of  the  House,  which  again  seeks  to 
raise  the  limitation  to  $600,000. 

committee  amendment 
The  Committee  on  Rules  and  Administra- 
tion is  reporting  S.  1031  with  an  amend- 
ment, which  would  Increase  the  limit  on  an- 
nual appropriations  from  $360,000  to  $760.- 
000. 

Secretary  S.  Dillon  Ripley  of  the  Smith- 
sonian, after  S.  1031  was  introduced,  wrote 
to  Senator  Howard  Cannon,  chairman  of  the 
Committee  on  Rules  and  Administration, 
asking  that  the  limitation  be  $750,0(X>  In- 
stead of  the  $600,000  as  sought  in  S.  1061. 
The  reason  given  is  that  the  General  Ac- 
counting Office  "suggested"  that  indirect 
costs  associated  with  Barro  Colorado  be  ap- 
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piled  to  Ite  own  account  rather  than  be- 
ing Incorporated  Into  the  general  admin- 
istrative expenses  of  tbe  Smithsonian  Tropi- 
cal Research  Institution  of  which  It  is  a 
part. 

The  Smithsonian  explains  that  this  would 
become  a  bookkeeping  procedure  with  a  spe- 
cial account  being  established  within  STRI 
to  account  for  Barro  Colorado  costs.  In 
the  futiire,  it  would  be  required  that  all 
costs,  direct  and  those  indirect  coets,  rea- 
sonably attributed,  whether  for  construc- 
tion or  renovation  or  for  operation  and 
maintenance  as  well  as  those  for  salaries  and 
other  expenses  be  charged  to  such  a  special 
account  and  subject  to  the  limitation  of 
authorization  and  appropriation. 

In  his  letter,  Secretary  Ripley  also  noted 
that  the  Office  of  Management  and  Budget 
reports  it  has  no  objection  to  the  bill  or  the 
submission  of  his  report  as  contained  in  the 
letter. 

COIIFTROLLER  OENKBAI.  OF 

THX  tTNITXD  STATKS, 

Washington,  D.C.  April  22. 1977. 
Hon.  HowAHD  W.  Caitnon, 
Chairman,  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate. 

Deab  Mb.  Chairman:  Mr.  Ray  Nelson  of 
the  committee  staff  asked  that  we  submit 
comments  on  S.  1031,  a  bill  to  Increase  the 
amount  authorized  to  be  appropriated  an- 
nually for  the  Canal  Zone  Biological  Area 
from  the  present  limit  of  $^0,000  to 
$600,000. 

The  Canal  Zone  Biological  Area  is  located 
in  the  Panama  Canal  Zone  on  Barro  Colorado 
Island  (BCI).  It  is  part  of  the  Smithsonian 
Tropical  Research  Institute  (STRI)  which 
conducts  research  there  and  in  other  tropi- 
cal areas,  principally  in  Central  and  South 
America.  The  annual  budget  Justifications 
of  the  Smithsonian  do  not  show  BCI  as  a 
separate  line  item;  the  amounts  requested 
for  fiscal  year  1978  were  Included  in  the  sal- 
aries and  expenses  appropriation  Jtistlflca- 
tion  imder  the  line  item  for  STRI. 

"Hie  Smithsonian  does  not  maintain  sep- 
arate accounting  records  for  BCI.  An  m- 
formal  budget  is  prepared  each  year  to  show 
the  estimated  amounts  to  be  expended  for 
BCI  and  a  cost  finding  S3retem  Is  used  to 
relate  the  costs  Incurred  to  the  appropri- 
ation authorization  limitation.  For  fiscal 
year  1976.  this  system  showed  operating 
costs  of  »285,264  for  BCI. 

In  reviewing  the  costs  allocated  to  BCI 
for  fiscal  year  1976,  we  noted  several  prob- 
lems in  determining  the  amounts  to  be 
charged  to  the  appropriation  authorization 
limitation.  For  example,  the  full  amount 
expended  to  Install  telephone  facilities,  and 
for  materials,  supplies  cmd  contract  serv- 
ices to  renovate  a  tramwvty  was  not  charged 
to  Bucib.  limitation.  Instead,  a  prorated 
■imount  based  on  tbe  estimated  useful  life 
of  these  items  was  charged.  Also,  no  in- 
direct costs — such  as  a  portion  of  the  salary 
of  the  director  and  administrative  personnel 
•t  STRI  and  the  costs  incurred  by  Smith- 
sonian employees  in  Washington,  D.C,  who 
provided  support  services — ^were  charged  to 
this  limitation. 

We  understand  that  the  Smithsonian  In- 
stitution has  suggested  that  the  prc^osed 
limitation  in  S.  1031  be  raised  from  «600.000 
to  $750,000  because  of  a  suggestion  by  GAO 
that  indirect  costs  be  charged  to  the  limita- 
tion. We  did  question  STRI  officials  on  this 
matter  but  did  not  make  any  recommenda- 
tion. We  do  recommend,  however,  that  the 
committee  report  on  this  bill  make  clear 
whether  the  annual  appropriation  authori- 
sation is  Intended  to  Include  the  total  obli- 
gations Incurred  for  construction  an"!  reno- 
vation as  well  as  those  for  salaries  and  ex- 


penses, and  whether  indirect  costs  would  be 
chargeable  to  such  limitation. 
Sincerely  yours, 

R.  F.  Keuler, 
Deputy  Comptroller  General 
of  the  United  States. 

An  Informational  paper  from  the  Smith- 
sonian concerning  any  future  changes  in 
Jiu-lsdlctlon  over  the  Canal  Zone  and  the  role 
that  STRI  and  Barro  Colorado  might  find  It- 
self In  Is  as  follows: 

We  believe  it  is  essential  for  the  United 
States  to  continue  fundamental  research  pro- 
grams in  the  tropics  and  that  the  benefits 
derived  from  this  research  will  not  be  affected 
by  potential  changes  in  Jurisdiction  of  the 
Canal  Zone. 

T^e  Smithsonian  TYoplcal  Research  In- 
stitute's Barro  Colorado  Island  facility  is  very 
much  a  national  resource,  used  by  scientists 
supported  by  various  Federal  programs  and 
by  State  university  systems.  Through  the 
years  it  has  been  a  training  and  study  area 
for  thotisands  of  students  from  the  United 
States  because  it  allows  them  to  work  more 
effectively  than  is  possible  at  any  other 
tropical  site. 

Ilie  Smithsonian  Tropical  Research  In- 
stitute Is  primarily  concerned  with  the  sup- 
port of  studies  that  will  help  place  the 
ecological,  evolutionary,  and  sociological 
processes  occurring  In  the  tropics  into  a  per- 
spective relative  to  world  ecosystems. 
Through  the  Indiscriminate  vuse  at  insecti- 
cides in  the  temperat\ire  regions  as  well  as 
the  release  of  radioactive  atmospheric  pol- 
lutants, worldwide  effects  have  been  pro- 
duced and  it  can  be  expected  that  the  de- 
struction of  tropical  forests  and  pollution  of 
coral  reefs  will  similarly  have  profound,  but 
as  yet  unpredlcted,  effects  on  the  earth's 
weather  and  ocean  productivity. 

The  results  of  the  ecological  research  con- 
ducted at  STRI  are  beneficial  to  the  Republic 
of  Panama,  as  well  as  to  the  United  States. 
Developing  countries  usually  cannot  afford 
to  sponsor  the  research  necessary  to  accumu- 
late the  fundamental  data  on  which  to  base 
management  decisions  on  environmental  is- 
sues. STRIs  research  can  provide  some  of  this 
Information  to  the  Republic  and,  In  addition, 
its  scientific  library,  staff  expertise,  and  fel- 
lowship programs  provide  a  basis  for  techni- 
cal interactions  with  a  variety  of  Panamanian 
organizations,  agencies,  and  individuals  such 
as  the  Ministry  of  Health;  the  Ministry  of 
Planning;  the  University  of  Panama:  the 
Natural  Resources  Division;  the  Director 
General  of  Marine  Resources;  the  Institute 
of  Tourism;  and  the  Gorgas  Memorial  Lab- 
oratory. 

Good  relationships  already  exist  between 
the  Smithsonian  Tropical  Research  Institute 
and  these  entities  and  it  is  anticipated  that 
they  would  continue  if  Jurisdiction  of  the 
Canal  Zone  is  transferred.  In  addition,  we 
believe  two  existing  formal  agreements  would 
fiuther  insure  the  continued  operation  of 
STRI  and  of  its  Barro  Colorado  Island  fa- 
cility should  Jurisdictional  changes  occtu*. 
The  first  is  an  International  convention, 
signed  by  the  United  States  in  1940,  pro- 
viding for  cooperation  between  the  American 
States  for  piu-poses  of  the  preservation  of 
fiora  and  fauna  and  natural  areas.  This  con- 
vention was  ratified  by  Panama  in  1972.  The 
second  is  the  contract  signed  by  STRI  in 
1977  with  the  Ministry  of  Health  authorizing 
scientific  operations  throughout  the  Isthmus. 

Certainly  tropical  research  can  be  done 
elsewhere,  and  research  needs  to  be  supported 
elsewhere  since  no  single  site  or  habitat  can 
begin  to  provide  all  of  the  scientdflc  require- 
ments. However,  Barro  Colorado  Island  is 
unique  because  it  has  been  a  reserve  for 
more  than  50  years;  It  has  an  inventory  of 
the  plants  and  animals  present,  it  has  pro- 
duced several  thousand  scientific  publica- 
tions; and  It  is  a  foundation  of  knowledge 
that  cannot  be  reproduced  elsewhere. 


The  combination  of  reseorve  and  research 
station  represented  by  Barro  Colorado  Island 
can  continue  to  provide  critical  scientific 
data  and  to  serve  as  a  genetic  reservoir  in 
keeping  with  Thomas  Jefferson's  observation 
that  "the  greatest  service  which  can  be  ren- 
dered any  country  is  to  add  a  tisef  ul  plant  to 
its  ctilture." 

The  United  States  is  one  of  the  few  sur- 
plus food  producing  countries  in  the  world, 
yet  most  of  its  crops  are  not  native.  Wheat  is 
of  Near  Eastern  origin,  com  of  Mexico.  Soy 
beans  come  from  China  and  cabbages  from 
the  Mediterranean.  Economic  and  social 
disasters,  such  as  that  created  by  the  potato 
blight  In  Ireland,  occur  when  we  resort  to 
single  crop  agricultural  methods.  To  prevent 
this  and  to  be  prepared  for  long-term  shifts 
In  climate,  which  may  be  unfavorable  for 
certain  staple  crops,  we  must  have  genetic 
reservoirs  of  plant  species  which  the  tropics, 
with  an  extraordinary  diversity  of  plantllfe, 
represent.  The  reserve  status  of  Bairo  Colo- 
rado Island  will  continue  to  preserve  an 
enormus  number  of  plants  for  the  futiu* 
potential  agricultural  and  medicinal  use  of 
mankind. 

A  further  advantage  to  the  United  States  of 
the  reserve  on  Barro  Colorado  is  the  over- 
wintering residence  and  safe  haven  which  the 
island  represents  to  migrating  birds.  Most  of 
the  bird  populations  of  North  America,  which 
are  vitally  important  to  insect  control,  over- 
winter in  Central  and  South  America.  With- 
out adequate  sanctuaries  the  United  States 
may  find  itself  lacking  a  critical  link  in  its 
ecosystem. 

It  should  also  be  borne  in  mind  that  the 
howler  monkey  population  on  Barro  Colo- 
rado Island  is  an  Important  public  health 
sentinel  because  of  this  species'  acute  sen- 
sitivity to  yellow  fever.  Monitoring  this  pri- 
mate population  as  part  of  routine  Barro 
Colorado  Island  studies  provides  public 
health  authorities  with  sufficient  warning  to 
vaccinate  susceptible  human  poptilations 
against  a  serious  disease  that  has  an  80  per- 
cent mortality  rate. 

Regardless  of  the  flag  under  which  the 
Cansil  Zone  operates  we  believe  that  the  Barro 
Colorado  Island  facility  of  the  Smithsonian 
Tropical  Research  Institute  will  continue  to 
offer  substantial  benefits  In  education  and 
science  to  the  United  States  and  to  the 
worldwide  community. 

A  cost  estimate  to  accompany  S.  1031,  pre- 
pared by  the  Congressional  Budget  Office,  is 
as  follows : 

CONGEESSIONAL   BTTDCET   OTTICE, 

U.S.   CONGBESS, 

Washington.  D.C,  April  20, 1977. 
Hon.  Howard  Cannon, 

Chairman,  Committee  on  Rules  and  Admin- 
istration, VJS.  Senate,  Washington,  D.C. 
Dear  Mb.  Chapman:  Pursuant  to  section 
403  of  the  Congressional  Budget  Act  Of  1974, 
the  Congressional  Budget  Office  has  pre- 
pared the  attached  cost  estimate  for  S. 
1031,  a  bUl  to  amend  the  act  of  July  2,  1940, 
as  amended,  to  remove  the  limit  on  appro- 
priations. 

Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  fvirther  details  on  the 
attached  cost  estimate. 
Sincerely, 

Robert  A.  Levine, 
(For  Alice  M.  Rivlin,  Director) . 

CONGBESSIONAL  BUDGET  OFFICE 

COST  esthcate 

1.  Bill  No.:  S.  1031. 

2.  Bill  title:  To  amend  the  act  of  July  2, 
1940  as  amended,  to  remove  the  limit  on 
appropriations. 

3.  Bill  status:  As  reported  by  the  Senate 
Committee  on  Rules  and  Administration. 

4.  Purpose  of  bill:  The  bill  raises  the  au- 
thorization ceiling  for  the  Canal  Zone  Bio- 
logical Area  (the  Barro  Colorado  Island  fa- 
cility of  the  Tropical  Research  Institute  of 
the  Smithsonian  Institution)  from  $350,000 
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to  $750,000.  The  effective  date  of  this  bill  is 
October  1,  1977.  This  is  an  authorization  bill 
requiring  subsequent  appropriations. 

5.  Cost  estimate:  The  cost  of  this  bill  is 
the  amount  of  the  Increase  in  authorization 
for  the  Canal  Zone  Biological  Area,  as  shown 
in  the  table  below. 

(Thousands  of  dollars;  fiscal  years] 


1978 

1979 

1980 

1981 

1982 

Authorization  level 400 

Estimated  costs  (function  250)    388 

400 

400 

400 
400 

400 
400 

400 

400 

6.  Basis  of  estimate:  The  authorization 
level  is  that  which  Is  stated  in  the  bill.  It 
was  assumed  that  the  $750,000  celling  on 
authorization  would  be  effective  throughout 
the  5-year  projection  period,  representing  an 
Increase  of  $400,000  over  the  presently  au- 
thorized level.  The  costs  were  derived  based 
on  a  2-year  spendout  rate  of  97  percent  the 
first  year  and  3  percent  the  second  year. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  James  V.  Manaro. 

10.  Estimate  approved  by: 

Robert  A.  Sunshine, 

(For  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  It  be  In 
order  to  move  to  reconsider  en  bloc  the 
votes  by  which  the  various  bills  were 
passed  and  resolutions  agreed  to. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  en  bloc  the  votes  by 
which  the  various  bills  were  passed  and 
resolutions  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  nomination  on  the  Executive 
Calendar  that  was  reported  on  last 
Thursday,  April  28.  I  ask  unanimous 
consent  that  the  Senate  go  into  execu- 
tive session  to  consider  that  nomination. 
There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 


RENEGOTIATION  BOARD 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  F.  Mc- 
Qulllen,  of  Virginia,  to  be  a  member  of 
the  Renegotiation  Board. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
Is  considered  and  confinned. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 


There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 

AUTHORITY  FOR  COMMITTEE  ON 
GOVERNMENTAL  AFFAIRS  TO 
MEET   ON   WEDNESDAY   NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Wednesday,  May  4, 
during  the  session  of  the  Senate. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  following  Sena- 
tors to  the  sixth  session  of  the  third 
United  Nations  Conference  on  the  Law 
of  the  Sea,  to  be  held  in  New  York  City, 
N.Y.,  May  23  through  July  8,  1977:  The 
Senator  from  Montana  (Mr.  Metcalp), 
in  lieu  of  the  Senator  from  Washington 
(Mr.  Jackson)  ;  the  Senator  from  Oregon 
(Mr.  Hatfield),  and  the  Senator  from 
New  York  (Mr.  Javits)  . 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time 
imder  the  order. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Alaska  yield 
back  his  time? 

Mr.  STEVENS.  Yes,  Mr.  President.  I 
yield  back  the  time  under  the  order. 


ROUTINE  MORNING  BUSINESS 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  5  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Rob- 
ert C.  Byrd).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

The  Chair  recognizes  the  distinguished 
Senator    from    Mirmesota    (Mr.    Htna- 

PHREY). 

PRINTING  OF  ADDITIONAL  COPIES 
OF  THE  JOINT  ECONOMIC  COM- 
MITTEE PRINT 

Mr.  HUMPHREY.  I  thank  the  Presid- 
ing Officer. 

I  send  to  the  desk  a  resolution  and  I 
ask  unanimous  consent  for  its  immediate 
consideration.  

The  PRESIDING  OFFICIER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  160)  authorizing  the 


printing  of  additional  copies  of  the  Joint 
Economic  Committee  print  entitled  "Tovrard 
a  National  Growth  Policy:  Federal  and  State 
Developments  in  1975". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 

Mr.  STEVENS.  There  is  none. 

The  PRESIDING  OFFICER.  The  Chair 
hears  none. 

The  Senate  will  proceed  to  the  con- 
sideration of  the  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  HUMPHREY.  This  resolution 
would  authorize  the  printing  for  the  use 
of  the  Joint  Economic  Committee  750  ad- 
ditional copies  of  its  current  committee 
print  entitled  "Toward  a  National 
Growth  Policy:  Federal  and  State  De- 
velopments in  1975." 

In  view  of  the  ui^ent  need  of  the  joint 
committee  for  these  additional  copies,  I 
am  requesting  that  the  Senate  proceed 
now  to  consider  this  proposal.  I  have 
cleared  this  action  with  the  leadership, 
and  with  the  distinguished  chairman  and 
distinguished  ranking  minority  member 
of_the  Committee  on  Rules  and  Admin- 
istration. 

I  ask  that  the  resolution  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  160)  was  agreed 
to  as  follows: 

Resolved,  That  there  be  printed  for  the  use 
of  the  Joint  Economic  Committee  seven 
himdred  and  fifty  additional  copies  of  Its 
current  committee  print  entitled  "Toward  a 
National  Growth  Policy:  Federal  and  State 
Developments  in  1976". 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  distinguished  majority  leader, 
who  is  now  Acting  President  of  the 
Senate,  the  Presiding  Officer,  for  his 
customary  courtesy  and,  may  I  say,  his 
obviously  well-known  efficiency. 

Mr.  President.  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  there  any  further  morning  busi- 
ness? The  Senator  from  Virginia  is  rec- 
ognized. 

RETIREMENT   OF   MILITARY   OFFI- 
CERS AT  AN  EARLY  AGE 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, on  the  Executive  Calendar  last 
week  were  the  names  of  seven  or  eight 
military  officers  to  be  retired  with  the 
three-star  rank.  I  comment  <mi  this  be- 
cause, in  checking  the  record,  I  find 
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these  oflBcers  who  are  being  retired,  most 
of  them  generals,  lieutenant  generals, 
vice  admirals,  are  being  retired  at  a  very 
early  age.  The  first  one  on  the  list,  a  lieu- 
tenant general  in  the  Air  Force,  is  being 
retired  at  the  age  of  54;  another  lieuten- 
ant general  is  being  retired  at  the  age  of 
53,  another  at  the  age  of  55;  another  at 
the  age  of  56;  another  at  the  age  of  57; 
and  another  at  the  age  of  56. 

It  seems  to  me,  Mr.  President,  that  the 
policy  of  retiring  flag  officers,  those  of 
high  rank,  who  have  great  experience, 
at  a  very  early  age  is  one  that  Congress 
should  concern  itself  with.  The  normal 
retirement  age  historically  has  been  62. 
Yet  in  recent  years  more  and  more  top 
ranking  officers  are  being  retired  from 
the  services  at  ages  53,  54,  and  55. 

The  taxpayers  and  the  Nation  as  a 
whole  are  losing  valuable  experience  ac- 
cumulated over  a  long  period  of  time. 
Incidentally,  last  week  I  wrote  to  each  of 
the  service  secretaries  asking  for  a  list 
of  all  flag  officers  of  the  various  services 
who  have  been  retired  since  January  1, 
1970.  along  with  their  ages.  I  am  con- 
vinced the  Nation  is  losing  tremendous 
experience,  tremendous  ability,  with  the 
retirement  of  men  who  are  in  their  early 
fifties. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  to 
the  able  Senator  from  Arkansas. 

Mr.  McCLELLAN.  I  would  like  to  make 
this  observation  in  relation  to  the  dis- 
tinguished Senator's  remarks.  These  re- 
tirements from  the  military  are  now 
costing  us  about  $9  billion  per  annum, 
and  that  money  Is  included  in  the  de- 
fense budget.  Not  a  dime  of  it  actually 
goes  for  defense,  to  strengthen  our  mili- 
tary. 

I  am  not  complaining  about  the  re- 
tirement. Those  who  earn  retirement 
should  receive  it.  But  I  am  simply  em- 
phasizing that  all  of  this  money,  and  it 
is  growing  rapidly,  and  in  another  dozen 
or  15  years  it  will  probably  double  the 
$9  billion  we  are  paying  now  at  the  rate 
it  has  been  increasing,  but  I  simply  em- 
phasize this  is  included  in  the  defense 
budget  and  actually  not  a  dime  of  it 
strengthens  the  defense.  It  is  retirement 
pay  that  makes  no  contribution  to  the 
military  preparedness  of  this  Nation  ex- 
cept as  it  is  an  attraction,  something  for 
officers  to  look  forward  to  while  they  are 
in  the  service  that  when  they  retire  they 
will  have  a  good  retirement. 

I  have  insisted  that  it  should  not  be 
in  the  defense  budget,  that  it  should  be 
categorized  in  some  other  way  rather 
than  charging  it  to  defense  because  it 
contributes  nothing  to  the  military 
strength  of  our  country.  , 

I  thank  the  Senator.  ' 

Mr.  HARRY  F.  BYRD.  JR.  The  Sena- 
tor from  Arkansas  is  so  right.  I  think 
the  figures  the  Senator  from  Arkansas 
has  developed  and  brought  out  on  the 
floor  of  the  Senate  emphasize  the  im- 
portance for  the  Defense  Department  to 
review  its  poUcies  in  regard  to  retire- 
ment. 

Over  the  weekend  I  was  with  a  very 
able  vice  admiral  who  has  a  very  impor- 
tant command,  and  he  is  being  retired 
at  the  age  of  54.  He  told  me  that  his 
present  salary  is  now  $3,600  a  month, 
and  his  retirement  pay  will  be  $3,000  a 


month.  So  the  Government  is  losing  the 
services,  the  great  experience,  and  ability 
of  this  vice  admiral,  but  saving  in  the 
process  only  $600  a  month. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 

EXECimVE    MESSAGE    RETERRED 

As  in  executive  session,  the  Deputy 
President  pro  tempore  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  submitting  the  nonii- 
nation  of  Francis  J.  Boyle,  of  Rhode  Is- 
land, to  be  U.S.  District  Judge  for  the 
District  of  Rhode  Island,  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing communications  which  were  referred 
as  indicated: 

EC-1243.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development  transmit- 
ting, pursuant  to  law,  the  11th  Report  on 
the  Emergency  Homeowners*  Relief  Act  (with 
an  accompanying  report) ;  to  the  Committee 
on  Banking,  Housing  and  TTrban  Affairs. 

EC-1244.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Energy: 
Issues  Pacing  the  95th  Congress"  (EMI>-77- 
34)  (With  an  accompanying  report);  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-1245.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs  of  the  Department 
of  State  transmitting,  pursuant  to  law,  in- 
ternational agreements  other  than  treaties 
entered  into  by  the  United  States  within  the 
past  60  days  (with  accompanying  papers); 
to  the  Committee  on  Foreign  Relations. 

EC-1346.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting  a 
draft  of  proposed  legislation  to  Implement 
the  National  Energy  Plan  (with  accompany- 
ing papers) ;  ordered  to  be  held  at  the  desk. 


PETITIONS 


The  DEPUTY  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing petitions  which  were  referred  as 
indicated : 

POM-146.  Resolution  No.  865  adopted  by 
the  Legislature  of  the  Virgin  Islands  peti- 
tioning the  Congress  of  the  United  States  to 
amend  the  Organic  Act  of  the  Virgin  Islands 
to  explicitly  grant  to  the  legislature  the 
power  to  override  line  Item  vetoes  of  the 
Governor:  to  the  Committee  on  Energy  and 
Natural  Resoiirces: 

"Resolution  No.  865 
"To  petition  the  Congress  of  the  United 
States  to  Amend  the  Organic  Act  of  the 
Virgin  Islands  to  explicitly  grant  to  the 
legislature  the  power  to  override  line  Item 
vetoes  of  the  Governor 

"Be  it  resolved  by  the  Leglslatuife  of  the 
Virgin  jslands: 

'Whereas  the  Organic  Act  of  the  V.'rgl:i 
rslands  has  been  interpreted  by  the  District 
Court  cf  the  Virgin  Islands  as  denying  the 
Legislature  of  the  Virgin  Islands  the  power 
to  override  the  Governor's  veto  of  line  Items 
In  an  appropriation  bill:  and 

'Whereas  this  interpretation  prohibits  the 
balance  of  power  between  the  executive  and 
legislative  branches  of  the  Government  of 
the  Virgin  Islands  and  deprives  the  people 
of  a  democratic  form  of  government;  and 


"Whereas  we  believe  the  Congress  of  the 
United  States  Intended  for  the  Legislature 
of  the  Virgin  Islands  to  have  the  power  to 
override  all  vetoes.  Including  line  Item 
vetoes,  by  two-thirds  vote  as  that  power  Is 
vested  In  most  democratic  legislatures  In- 
cluding those  In  most  states  of  the  Union  as 
well  as  the  Congress  Itself;  Now,  Therefore. 

"The  Twelfth  Legislature  of  the  Virgin  Is- 
lands hereby  unanimously  petitions  the 
Congress  of  the  United  States  to  amend  the 
Organic  Act  of  the  Virgin  Islands  to  ex- 
plicitly grant  to  the  Legislature  the  power 
to  override  line  item  vetoes  of  the  Governor, 
and  this  petition  shall  be  sent  to  the  Con- 
gress forthwith. 

"Thus  pa?sed  by  the  Legislature  of  the 
Virgin  Islands  on  March  28,  1977. 

"Witness  our  Hands  and  the  Seal  of  the 
Legislature  of  the  Virgin  Islands  this  28th 
day  of  March,  A.  D..  1977." 

POM-147.  Resolution  No.  866  adopted  by 
the  Legislature  of  the  Virgin  Islands  peti- 
tioning the  Congress  of  the  United  States  to 
cause  the  Introduction  of  legislation  requir- 
ing the  establishment  of  a  Veterans  Hospital 
within  the  Virgin  Islands;  to  the  Commit- 
tee on  Veterans  Affairs: 

"Resolution  No.  866 
To    petition   the   Congress   of   the   United 
States  to  cause  the  introduction  of  legis- 
lation requiring  the  establishment  of  a 
veterans  hospital  within  the  Virgin  Islands 
"Whereas  a  great  many  Virgin  Islanders 
have  been  called  upon  over  the  years  to  serve 
In  the  Armed  Forces  of  the  United  States; 
and 

"Whereas  a  substantial  number  of  those 
Armed  Forces  vetertms  residing  in  the  Vir- 
gin Islands  have  sustained  duty  connected 
disabilities  which  require  periodic  treatment 
at  a  veterans'  hospital,  the  nearest  of  which 
is  located  In  the  Commonwealth  of  Puerto 
Rico;  and 

"Whereas  the  great  expense,  time  lost  and 
aggravation  to  Virgin  Islands  veterans  which 
is  encountered  In  being  required  to  travel  to 
Puerto  Rico  for  veterans  hospital  services 
can  be  attested  to  by  every  Virgin  Islander 
who  Is  required  to  imdergo  this  arduous  pro- 
cedure: and 

"Whereas  the  Virgin  Islands  are  generally 
lacking  In  adeqtiate  health  care  facilities, 
the  addition  of  a  new  hospital  constructed 
under  the  auspices  of  the  Veterans  Admin- 
istration would  be  of  substantial  benefit  to 
all  Virgin  Islanders;  and 

"Whereas  it  Is  the  sense  of  this  body  that 
there  is  sufficient  need  and  number  of  people 
within  the  Virgin  Islands  to  warrant  the 
serious  consideration  by  the  Congress  of  the 
United  States  of  legislation  requiring  the 
establishment  of  a  full  service  veterans  hos- 
pital within  the  Virgin  Islands;  Now.  There- 
fore. 

"Be  It  resolved  by  the  Legislature  of  the 
Virgin  Islands: 

"Section  1.  The  Legislature  of  the  Got-ern- 
ment  of  the  Virgin  Islands  hereby  respect- 
fully requests  the  Introduction  In  both 
houses  of  the  Congress  of  the  United  States 
legislation  which  would.  If  enacted,  require 
the  establishment  of  a  full  service  veterans' 
hospital  at  an  appropriate  location  within 
the  Territory  of  the  Virgin  Islands  of  the 
United  States,  In  order  that  patriotic  Virgin 
Islands  veterans  might  be  afforded  more  con- 
venient and  less  expensive  hospital  treat- 
ment and  services  which  are  now  available 
only  through  travel  to  the  Commonwealth 
of  Puerto  Rico  or  the  mainland  United 
States. 

"Section  2.  That  copies  of  this  Resolution 
shall.  Immediately  upon  Its  passage,  be  for- 
warded to  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Reoresentatlves,  tJie  respective 
Chairmen  of  the  House  and  Senate  Standing 
Conunittees  on  Veterans'  Affairs,  the  Virgin 
Islands  Delegate  to  the  United  States  House 
of  Representatives  and  the  Administrator  of 
Veterans  Affairs,  Washington.  D.C. 
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"Thus  passed  by  the  Legislature  of  the 
Virgin  Islands  on  April  4,  1977. 

"Witness  our  Hands  and  the  Seal  of  the 
Legislature  of  the  Virgin  Islands  this  4th 
Day  of  April,  AJD.,  1977." 

POM-148.  Senate  Joint  Resolution  No.  3 
adopted  by  the  Legislature  of  the  State  of 
California  relative  to  bilingual  television 
programming;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation: 

"Senate   Joint   Resolution   No.   3 
"Relative  to  bilingual  television  programing 

"This  measure  would  memorallze  the 
President  and  the  Congress  of  the  United 
States  to  enact  legislation  to  assure  the 
continuance  of  the  bUlngual  children's  tele- 
vision program,   "Villa   Alegre." 

"Whereas,  In  the  fall  of  1974,  an  Inno- 
vative bilingual  children's  television  pro- 
gram known  as  "Villa  Alegre"  made  Its 
debut  nationally;  and 

"Whereas.  "VlUa  Alegre"  Is  produced  by 
Bilingual  ChUdren's  Television,  Inc.,  a  Cali- 
fornia nonprofit  corporation  based  In  Oak- 
land, California;  and 

"Whereas,  Utilizing  the  most  singularly 
powerful  medium  in  existence  today,  "Villa 
Alegre"  Is  aimed  for  chUdren  at  the  forma- 
tive years  where  Its  Impact  can  be  of  most 
value  to  the  viewer;  and 

"Whereas.  "Villa  Alegre"  provides  a  sense 
of  identity  as  well  as  understanding  and 
appreciation  of  the  Spanish  and  English 
languages.  Instills  a  sense  of  pride  and  confi- 
dence In  the  heritage  of  the  Spanish-speak- 
ing community,  introduces  monolingual 
children  to  a  new  linguistic  melody,  and 
broadens  ciirrlculum  experiences,  while 
celebrating  cultural  diversity;   and 

"Whereas,  The  program  helps  to  create  a 
linguistic  and  cultural  bridge  within  the 
home,  school,  and  total  commiuilty  and 
can  serve  as  an  effective  educational  tool 
In  complying  with  the  recent  United  States 
Supreme  Court  decisions  Involving  bUlngual 
education;  and 

"Whereas,  BUlngual  Children's  Televi- 
sion. Inc.,  producers  of  "Villa  Alegre,"  has 
developed  Invaluable  expertise  In  bUlngual 
children's  television  programming,  has  com- 
piled extensive  research  data  on  bUlngual 
children,  and  has  gained  a  keen  Insight  Into 
the  educational  needs  of  children  during 
the  formative  years;  and 

"Whereas.  The  value  and  Impact  of 
"Villa  Alegre"  on  all  chUdren  In  the  United 
States  Is  manifest  In  Its  Institutional,  civic 
and  community  support  and  Its  utUlzatlon 
In  homes  and  classrooms  natlonaUy;  now 
therefore,  be  It  "Resolved  by  the  Assembly 
and  Seiuite  of  the  State  of  California, 
jointly,  That  the  Legislature  of  the  State 
of  California  respectfully  memorializes  the 
President  and  the  Congress  of  the  United 
States  to  enact  legislation  to  assure  the 
continuation  of  "VlUa  Alegre"  for  all  chU- 
dren; and  be  It  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator 
and  Representative  from  California  In  the 
Congress  of  the  United  States." 

POM-149.  Resolution  No.  78  adopted  by  the 
Legislature  of  the  Territory  of  Guam  rela- 
tive to  declaring  t^e  Legislature's  concern 
for  the  Republic  of  China  and  expressing  its 
desire  that  our  country  take  no  step  to 
change  the  historically  close  relationships 
that  have  been  enloyed  by  the  people  of  the 
Republic  of  China  and  of  the  United  States; 
to  the  Committee  on  Foreign  Helatlors: 

"Resolution  No.  78 
"Relative  to  decLirlng  the  leglslatiu-e's  con- 
cern for  the  Republic  of  China  and  ex- 
pressing Its  desire  that  our  country  take 
no  step  to  change  the  historically  close 
relationships  that  have  been  enjoyed  by 


the  people  of  the  Republic  of  China  and 
of  the  United  States 

"Be  it  resolved  by  the  Legislature  of  the 
territory  of  Guam: 

'Whereas,  the  Republic  of  China  has  been 
a  long  time  faithful  friend  and  aUy  of  the 
United  States  and  has  cooperated  closely  with 
our  country  to  help  maintain  peace  through- 
out Asia;  and 

"Whereas,  the  continued  existence  of  a 
strong,  stable  and  prosperous  Republic  of 
China  is  of  great  Importance  of  the  preserva- 
tion of  peace  and  freedom  because  Its  stra- 
tegic geographical  location  Is  essential  to  the 
maintenance  of  security  and  prosperity 
throughout  Asia  and  the  Pacific  Basin;  and 
"Whereas,  the  people  of  Guam  are  par- 
ticularly appreciative  of  the  contributions 
made  by  the  people  of  the  Republic  of  China 
to  the  economic  development  of  this  terri- 
tory; and 

"Whereas,  over  recent  years  a  strong  bond 
of  friendship  has  developed  between  the  peo- 
ple of  Guam  and  those  of  the  Republic  of 
China  because  of  the  numerous  contacts  they 
have  had  not  only  commercially  but  through 
sports  and  cultural  events;  and 

"Whereas.  It  appears  It  would  be  in  the 
best  Interests  of  the  people  of  the  United 
States,  particularly  those  of  us  who  live  in 
Guam,  that  our  country  take  no  action 
which  would  place  in  Jeopardy  the  continued 
existence  of  the  Republic  of  China  or  dim- 
inish or  Impair  Its  historically  strong  ties 
with  the  United  States;  now.  therefore,  be  it 
"Resolved,  that  the  Guam  Legislature  re- 
spectfully requests  and  urges  the  President, 
the  Secretary  of  State  and  the  Congress  of 
the  United  States  to  maintain  and  strength- 
en our  country's  diplomatic  relations  with 
the  Republic  of  China  and  continue  to  honor 
In  all  respects  ovir  treaty  conunltments  with 
the  Republic  of  China;  and  be  It  further 

"Resolved,  that  while  negotiations  to  nor- 
malize our  country's  relations  with  main- 
land China  may  be  In  the  best  Interests  of 
the  peoples  of  these  two  (2)  great  countries, 
consideration  should  also  be  given  to  the 
fact  that  no  step  taken  In  this  process  should 
result  In  Injury  to  either  the  people  of  the 
Republic  of  China  or  of  Guam;  and  be  it 
further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  President;  the  Secre- 
tary of  State:  the  President  of  the  Senate; 
the  Saeaker  of  the  House  of  Representatives; 
A.  B.  Won  Pat:  to  the  Consul  of  the  Republic 
of  China,  Entl  Liu;  and  to  the  Governor  of 
Guam." 

POM-150.  House  Concvurent  Resolution 
No.  95  adopted  by  the  Legislature  of  the 
State  of  Hawaii  urging  the  United  States 
Congress  to  provide  construction  grants  for 
the  Improvement  of  Hawaii's  public  water 
systems  in  compliance  with  the  Safe  Drink- 
ing Water  Act;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation: 

"H.C.R.  No.  95 
"House    concurrent    resolution    urging    the 
United    States   Congress   to   provide   con- 
struction grants  for  the  Improvement  of 
Hawaii's   public   water   systems   In   com- 
pliance with  the  Safe  Drinking  Water  Act 
"Whereas,  the  Safe  Drinking  Water  Act 
was  signed  Into  law  In  1974  and  calls  for  the 
federal    government    through    Its    Environ- 
mental Protection  Agency  to  establish  na- 
tional  standards  for  drinking   water   while 
state    governments    supervise    and    enforce 
them;  and 

"Whereas,  under  this  Act,  the  states  will 
be  required  to  Implement  a  plan  to  provide 
safe  drinking  water;   and 

"Whereas,  Hawaii's  public  water  systems, 
especially  the  smaller  public  systems  on  the 
neighbor  Islands,  are  In  need  of  Improve- 
ment In  order  to  comply  with  the  Act;  and 
"Whereas,  the  per  capita  construction 
costs  to  Improve  the  smaller  public  water 


systems  on  the  neighboring  Islands  wUl  be 
disproportionately  high — the  public  water 
systems  on  the  neighboring  Islands  being  old 
and  In  need  of  repair  and  servicing  a  much 
smaller  population  than  the  main  island  of 
Oahu;  and 

"Whereas.  Hawaii  Is  In  need  of  financial 
aid  to  help  It  develop  and  carry  out  pro- 
grams to  Improve  Its  water  systems;  now. 
therefore, 

"Be  It  resolved  by  the  House  of  Represent- 
atives of  the  Ninth  Legislature  of  the  State 
of  Hawaii,  Regular  Session  of  1977.  the  Sen- 
ate concurring,  that  It  does  hereby  urge  the 
Congress  of  the  United  States  to  provide 
construction  grants  for  the  improvement  of 
Hawaii's  public  water  systems  In  compliance 
with  the  Safe  Drinking  Water  Act;  and 

"Be  It  further  resolved  that  duly  certified 
copies  of  this  Resolution  be  transmitted  to 
the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  U.S.  House  of  Representa- 
tives, the  Environmental  Protection  Agency, 
and  to  each  member  of  the  HawaU  Congres- 
sional Delegation." 

POM-151.  House  Joint  Resolution  No.  28 
adopted  by  the  Legislature  of  the  State  of 
Utah  calling  for  a  constitutional  convention 
for  the  purpose  of  proposing  an  amendment 
to  the  Constitution  of  the  United  States  to 
guarantee  the  preservation  of  human  life;  to 
the  Committee  on  the  Judiciary : 

"H.JJI.  Kb.  28 
"A  Joint  resolution  of  the  42d  legislature  of 
the  State  of  Utah  applying  to  the  Congrfess 
of  the  United  States  to  call  a  constitutional 
convention  for  the  purpose  of  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  guarantee  the  preserva- 
tion of  human  life 

"Be  it  resolved  by  the  Legislature  of  the  State 
of  Utah: 

"Whereas,  the  United  States  Supreme  Court 
has  Interpreted  the  provisions  of  the  Con- 
stitution of  the  United  States  to  allow  the 
taking  of  human  life  In  certain  pre-natal 
stages; 

"Whereas,  the  United  States  Supreme 
Court  has  Interpreted  provisions  of  the  Con- 
stitution of  the  United  States  to  demand  the 
taking  of  human  life  In  certain  pre-natal 
stages  at  the  request  of  the  mother,  although 
not  required  to  prevent  the  death  of  the 
mother;  and 

"Whereas,  these  Interpretations  have 
thrust  concepts  upon  the  citizens  of  this 
nation  which  were  never  confronted  by  our 
forefathers  in  drafting  the  original  document, 
and  which  massive  numbers  of  persons.  In- 
cluding the  citizens  of  this  state,  find  repul- 
sive to  the  American  way  of  life: 

"Now.  therefore,  be  it  resolved,  that  the 
42nd  Legislature  of  the  State  of  Utah  re- 
spectfully applies  to  the  Congress  of  the 
United  States  to  caU  a  convention  for  the 
purpose  of  drafting  and  submitting  for  rati- 
fication by  the  states,  as  provided  by  article 
V  of  the  Constitution  of  the  United  Stotes, 
an  amendment  to  the  Constitution  that  wiU 
guarantee  to  every  human  life,  from  the  mo- 
ment of  fertilization  throughout  Its  natural 
existence.  In  every  state,  territory,  and  pos- 
session of  the  United  States,  the  full  protec- 
tion of  all  laws  respecting  life,  excepting  an 
unlwrn  child  whose  mother's  life  would 
otherwise  be  lost. 

"Be  It  further  resolved,  that  this  Legisla- 
ture appeals  to  the  legislatures  of  our  sister 
states  to  give  to  this  problem  Involving  the 
preservation  of  hiiman  life,  the  earUest  pos- 
sible consideration,  and  to  Join  with  this  leg- 
islature and  the  legislatures  of  our  sister 
states  who  have  already  taken  a  slmUar  stand 
In  favor  of  the  preservation  of  life  to  like- 
wise apply  to  Congress  to  call  a  Constitution- 
al Convention. 

"Be  It  further  resolved,  that  the  Secretary 
of  State  of  the  State  of  Utah  be  and  hereby 
Is  directed  to  transmit  copies  of  this  applica- 
tion to  the  Senate  and  House  of  Representa- 


13058 


CONGRESSIONAL  RECORD  —  SENATE 


tlves  of  the  United  States,  to  those  members 
of  said  bodies  representing  this  state,  and 
to  the  legislatures  of  all  other  states  of  the 
United  States." 

POM-152.  Senate  Resolution  No.  167 
adopted  by  the  Senate  of  the  State  of  Mis- 
souri concerning  the  proposal  of  the  United 
States  Air  Force  to  transfer  the  Air  Force 
Communications  Service  Headquarters  from 
Rlchards-Gebaur  Air  Force  Base  in  MJssovu-1 
to  Belleville,  111.;  to  the  Committee  on  Armed 
Services: 

"Sekate  RESoLxmoK  No.  167 
"Whereas,  the  members  of  the  Missouri 
Senate  are  deeply  concerned  with  the  jno- 
poaal  of  the  United  States  Air  Force  to 
transfer  the  Air  Force  Communications 
Service  Headquarters  from  Rlchards-Oebaur 
Air  Force  Base  In  Missouri  to  Belleville,  Illi- 
nois; and 

"Whereas,  the  members  of  this  body  feel 
that  this  decision,  which  is  based  on  the 
fact  that  it  will  supposedly  save  the  Air 
Force  some  money,  Is  not  truly  based  on  an 
accurate  and  complete  view  of  all  the  facts 
and  costs  Involved  In  such  a  move;  and 

"Whereas,  in  addition  to  the  $93  mUllon 
cost  to  relocate,  the  estimated  $5  million  In- 
crease In  recurring  annual  costs  to  be  im- 
posed on  the  Air  Force  and  the  potential 
Impairment  of  worldwide  Air  Force  com- 
munications. Dr.  Darwin  W.  Dalcoff,  a  noted 
economist,  has  made  findings  which  show 
that,  at  a  mlnlmimi,  the  State  of  Missouri 
will  suffer  a  recurring  annual  loes  of  tax 
revenue  of  at  least  $3.75  million;  the  City 
of  Belton,  Missouri,  will  have  an  annual  tax 
revenue  loss  of  at  least  $154,000;  the  City  of 
Oramdview,  Missouri,  will  have  a  recurring 
annual  tax  revenue  loss  of  at  least  $275,000; 
the  City  of  HarrlsonvUle,  Missouri,  will  have 
a  recurring  annual  tax  revenue  loss  of  at 
least  $84,000;  Kansas  City,  Missouri,  will  have 
a  recurring  annual  tax  revenue  loes  of  at 
least  $708,000;  and  the  State  of  Missouri  will 
have  a  recurring  annual  payroll  loss  of  at 
least  $66.2  million,  a  recurring  annual  total 
economic  loss  of  $133.9  million  and  a  one- 
time cost  for  unemployment  compensation 
of  at  least  $9.3  million;  and 

"Whereas,  In  addition  to  the  above  eco- 
nomic costs  and  losses,  this  proposed  trans- 
fer will  also  cause  the  loss  of  more  than  8,000 
Jobs  In  Missouri,  the  uprooting  of  more  than 
13,000  men,  women  and  children  and  more 
than  $300  million  In  private  property  losses; 
and 
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"Whereas,  not  only  wlU  Missouri  and  the 
Air  Force  suffer  If  this  proposed  transfer 
occurs,  but  so  will  the  personnel  who  will 
be  transferred,  in  that  housing  in  Belleville, 
Illinois,  Is  inadequate,  a  problem  which  will 
force  many  of  the  Air  Force  personnel  to 
commute  long  distances  In  a  time  during 
which  fuel  shortages  and  rising  fuel  prices 
have  made  extensive  long  distance  com- 
muting highly  impracticable; 

"Now,  therefore,  Tse  It  resolved  that  the 
members  of  the  Missouri  Senate,  Seventy- 
ninth  General  Assembly,  hereby  strongly 
protest  the  decision  to  transfer  the  Air  Force 
Communications  Service  Headquarters  from 
Rlchards-Oebain*  Air  Force  Base  in  Missouri 
to  BelleviUe,  Illinois,  and  request  that  the 
Honorable  Harold  Brown,  Secretary  of  De- 
fense and  the  Air  Force  reconsider  this  deci- 
sion by  making  a  careful  evaluation  of  all 
the  facts,  costs,  benefits  and  detriments  in- 
volved In  this  proposed  transfer." 

POM-163.  Senate  Concurrent  Resolution 
No.  4041  adopted  by  the  Legislature  of  the 
State  of  North  Dakota  urging  Congress  and 
the  President  to  provide  procedures  to  per- 
mit the  states  to  apply  for  exceptions  under 
federal  laws  and  regulations  which  the  leg- 
islative assembUes  believe  are  not  in  the 
best  Interests  of  their  states;  to  the  Com- 
mittee on  Governmental  Affairs: 
"Senate  Concubbknt  REsoLtmoN  No.  4041 
"A  conciurent  resolution  urging  Congress 
and  the  President  to  permit  states  to  have 


flexibility  in  establishing  standards   and 
solving  local  problems 

"Whereas,  the  United  States  of  America  Is 
a  large  and  diverse  country,  with  60  sovereign 
states  Joined  in  a  unique  federal  system; 
and 

"Whereas,  the  Founding  Fathers  of  this 
great  nation  created  a  system  imder  which 
the  central  government  has  only  those  pow- 
ers specifically  delegated  to  it  imder  the  Con- 
stitution, and  all  powers  not  delegated  to  the 
federal  government  are  reserved  to  the  states 
or  to  the  people;  and 

"Whereas,  the  legislative  assembUes  of  the 
various  states  are  much  closer  to  the  people 
and  In  a  much  better  position  to  evaluate 
the  needs  of  the  people  than  are  those  per- 
sons working  for  the  federal  government  who 
administer  federal  programs  or  promulgate 
rules  and  regulations  pursant  to  federal  law; 
and 

"Whereas,  as  our  society  has  grown  larger 
and  more  complex,  so  have  the  laws  and  reg- 
ulations of  the  federal  government;  and 

"Whereas,  many  of  these  laws  and  regxila- 
tlons  may  be  appropriate  for  one  region  or 
area  of  the  counliy,  or  may  provide  solutions 
to  problems  of  one  or  more  of  the  states,  but 
are  quite  Inappropriate  In  other  regions  or 
states;  and 

"Whereas,  recent  years  have  seen  a  nxmi- 
ber  of  federal  laws  or  regulations  which  may 
have  had  unquestionable  motives  but  which, 
as  enforced,  are  xmduly  burdensome  or  which 
create  an  unnecessary  imposition  on  the 
rights  of  the  states;  and 

"Whereas,  flexibility  is  required  so  that 
the  Individual  states  might  apply  for  excep- 
tions under  these  federal  laws  and  regula- 
tions so  that  the  duly  elected  decisionmak- 
ers of  a  state  can  decide  what  is  best  for 
that  state; 

"Now,  therefore  be  it  resolved  by  the  sen- 
ate of  the  state  of  North  Dakota,  the  House 
of  Representatives  concurring  therein: 

"That  the  Forty-fifth  Legislative  Assembly 
lu-ge  Congress  end  the  President  to  provide 
procedures  to  permit  the  states  to  apply  for 
exceptions  under  federal  laws  and  regiila- 
tlons  which  the  legislative  assemblies  believe 
are  not  in  the  best  Interests  of  their  states- 
and 

"Be  It  further  resolved,  that  copies  of  this 
resolution  be  forwarded  by  the  Secretary  of 
State  to  the  President  of  the  United  States 
the  Speaker  of  the  United  States  Hoxise  of 
Representatives,  the  President  of  the  United 
States  Senate,  and  the  North  Dakota  Con- 
gressional Delegation." 

POM-154.  Senate  Concurrent  Resolution 
No.  4048  adopted  by  the  Legislature  of  the 
State  of  North  Dakota  citing  the  existence 
Of  certain  conditions  of  mutual  concern  con- 
fronting the  reservations  and  nonreservatlon 
residents  of  North  Dakota,  and  urging  the 
Congress  and  the  President  of  the  United 
States  to  exercise  responsibility  and  author- 
ity In  resolving  them;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

"Senate  Concurrent  Resolution  No.  4048 
"A  concurrent  resolution  citing  the  existence 
of  certain  conditions  of  mutual  concern 
confronting    the    reservations    and    non- 
reservation  residents  of  North  Dakota,  and 
urging  the  Congress  and  the  President  of 
the  United  States  to  exercise  responsibility 
and  authority  in  resolving  them 
"Whereas,  the  establishment  and  govern- 
ance of  Indian  reservations  In  North  Dakota 
have  resulted  from  treaties  and  other  acts  of 
the  United  States  Government;  and 

"Whereas,  the  governmental  Interrelation- 
ships of  tribal,  local.  State,  and  Federal  Gov- 
ernments are  both  unique  and  often  Ul- 
deflned,  and  are  extraordinary  to  the  normal 
relationships  envisioned  by  our  federal  svs- 
tem;  and  ' 

"Whereas,  there  exists  In  these  govern- 
mental Interrelationships  questions  sur- 
rounding the  relative  authority  and  powers 
as  they  apply  to  Indian  and  non-Indian  per- 


sons living  within  reservation  boundaries- 
and 

"Whereas,  the  uncertainties  and  complex- 
ities of  these  relationships  raise  substantial 
questions  concerning  avaUabluty  of  fxill  con- 
stitutional guarantees  to  all  persons  residing 
within  the  reservation  boundaries,  and  fur- 
ther that  these  conditions  have  the  effect  of 
establishing  various  categories  of  citizenship 
with  attendant  differences  In  the  rights  and 
obligations  of  Individuals;  and 

"Whereas,  questions  are  being  raised  rela- 
tive to  what  services  state  and  local  govern- 
ments should  and  must  provide  reservation 
residents  in  view  of  growing  assertions  that 
state  law  and  authority  do  not  extend  to 
reservation  areas;  and 

"Whereas,  the  cost  and  time  involved  In 
seeking  a  resolution  of  these  and  other  prob- 
lems through  litigation  are  undesirable  and 
only  serve  to  prolong  uncertainties  and  en- 
courage increased  tensions;  and 

"Whereas.  North  Dakota's  Indian  reserva- 
tions are  generally  lacking  in  quality  health 
services,  employment,  educational  opportu- 
nity, adequate  communications  and  trans- 
portation, and  other  services  and  opportuni- 
ties generally  available  to  other  portions  of 
the  state;  and 

"Whereas,  the  availability  of  quality  and 
clearly  defined  governmental  services  is  criti- 
cal to  the  solution  of  these  problems,  and  is 
not  readily  possible  imder  c\irrent  condi- 
tions; and 

"Whereas,  these  undesirable  conditions  are 
largely  a  result  of  acts  of  the  United  States 
Goverimient,  and  the  State  of  North  Dakota 
is  virtually  powerless  to  achieve  their  correc- 
tion; and 

"Whereas,  the  State  of  North  Daklota  and 
the  tribal  governments  therein  have  worked 
effectively  together,  within  limitations  out- 
lined In  part  herein,  through  such  mecha- 
nisms as  the  North  Dakota  Indian  Affairs 
Commission,  in  addressing  common  problems 
In  economic  development,  education,  and 
other  common  concerns; 

"Now,  therefore,  be  It  resolved  by  the  Sen- 
ate of  the  State  of  North  Dakota,  the  House 
of  Representatives  concurring  therein: 

That  the  Congress  and  the  President  of 
the  United  States  are  urged  to  fulfill  their 
respective  responsibilities  In  providing  lead- 
ership In  the  solution  of  these  and  other 
problems  which  are  equally  destructive  to 
the  progress  and  quality  of  life  and  preserva- 
tion of  peace  of  both  Indian  and  non-Indian 
residents  in  North  Dakota;  and 

"Be  It  further  resolved,  that  the  State  of 
North  Dakota  recognize  the  right  of  tribal 
self-government;  and 

"Be  it  further  resolved,  that  copies  of  this 
resolution  be  forwarded  by  the  Secretary  of 
State  to  the  presiding  officers  of  the  United 
States  House  of  Representatives  and  the 
United  States  Senate,  the  North  Dakota  Con- 
gressional Delegation,  the  President  of  the 
United  States,  and  the  Secretary  of  the  In- 
terior and  the  Attorney  General  of  the 
United  States." 

POM-155.  Senate  Joint  Resolution  No.  42 
adopted  by  the  Legislature  of  the  State  of 
Tennessee  to  urge  the  Congress  not  to  repeal 
Section  14(b)  of  the  Taft-Hartley  Law;  to 
the  Committee  on  Human  Resomrces: 

"Senate  Joint  Resolution  No.  42 
"A  resolution  to  urge  the  Congress  not  to 
repeal  Section  14(b)  of  the  Taft-Hartley  Law 
"Whereas,  Section  14(b)  of  the  Taft- 
Hartley  Law,  which  has  been  in  effect  since 
1947,  allows  states  to  prohibit  agreements 
that  require  membership  In  a  labor  organiza- 
tion as  a  condition  of  employment  thus  leav- 
ing It  up  to  the  several  states  to  prevent 
compulsory  unionism  as  a  matter  of  state 
policy;  and 

"Whereas,  The  exception  represented  by 
Section  14(b)  in  the  field  of  labor  relations, 
which  has  generally  been  preempted  by  the 
federal  government.  Is  a  salutary  exception 
which  should  be  continued  \n  force  because 
the  present  state  of  industrial  development 
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in  so  many  of  the  states  which  have  enacted 
right-to-work  or  open-shop  laws  has  hinged 
in  large  measure  upon  the  existence  of  such 
laws,  and  the  abrogation  of  those  lavrs  by 
federal  action  could  dO  Irreparable  damage 
to  further  Industrial  development  and  expan- 
sion In  such  states,  of  which  Tennessee  is 
one;  and 

"Whereas,  The  principles  of  open-shop  and 
rIght-to-work  are  so  ingrained  into  the  pub- 
lic policy  and  the  public  consciousness  of  at 
least  19  or  20  states  that  It  Is  difficult  to 
foresee  anything  but  111  flowing  from  their 
sudden  nullification;  now,  therefore, 

"Be  it  resolved  by  the  Senate  of  the  Nine- 
tieth General  Assembly  of  the  State  of  Ten- 
nessee, the  HOuse  of  Representatives  con- 
curring. That  the  Congress  is  respectfully 
but  strongly  virged  not  to  repeal  a  good, 
soimd  provision  of  federal  law  that  has 
meant  so  much  to  the  economic  development 
and  progress  of  many  states,  particularly  the 
Southern  states,  but  to  let  Section  14(b)  of 
the  Taft-Hartley  Law  stand  so  that  further 
continued  development  might  be  assured  in 
those  states  which  have  protected  the  free- 
dom of  choice  of  the  working  man  and  made 
capital  Investment  In  those  states  more 
attractive. 

"Be  it  further  resolved.  That  copies  of  this 
resolution  be  forwarded  to  the  following: 
U.S.  Senators  Howard  H.  Baker  and  James  R. 
Sasser;  U.S.  Congressmen  James  H.  QuiUen, 
John  Dimcan,  Marilyn  Lloyd',  Albert  Gore! 
Jr.,  Clifford  Allen.  Robin  L.  Beard,  Jr.,  Ed 
Jones  and  Harold  Ford;  Speaker  of  the  U.S. 
House  of  Representatives  Thomas  P.  O'Neill; 
Vice  President  Walter  Mondale;  President 
James  Earl  Carter;  and  Mr.  Frank  Brlzzl, 
Director  of  the  Tennessee  Washington  Office, 
Hall  of  the  States.  444  North  Capitol  Street, 
Room  227,  Washington.  D.C.  20001." 


REPORT  OP  COMMITTEE  DURING 
ADJOURNMENT 

Mr.  WILLIAMS,  froui  the  Committee 
on  Human  Resources,  submitted  the  fol- 
lowing report  on  April  29,  1977,  during 
the  recess  of  the  Senate,  under  authority 
of  the  order  of  April  29, 1977: 
Without  amendment: 

S.  Res.  141.  A  resolution  authorizing  ex- 
penditures by  the  Select  Committee  on  Nu- 
trition and  Human  Needs.  Referred  to  the 
Committee  on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

ITie  following  reports  of  committees 
were  submitted: 

By  Mr.  RIBICOFP,  from  the  Committee  on 
Governmental  Affairs: 

Without  amendment: 

S.  Res.  161 .  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Governmental  Affairs  for  Inquiries  and  In- 
vestigations. Referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration: 
Without  amendment: 

S.  1435.  An  original  bill  to  authorize  ap- 
propriations for  the  Federal  Election  Com- 
mission for  fiscal  year  1978  (Rent.  No. 
96-113). 

By  Mr.  PROXMIRE: 

\^th  an  amendment: 

S.306.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  require  Issuers  of 
securities  registered  pursuant  to  section  13 
of  such  Act  to  maintain  accurate  records, 
to  prohibit  certain  bribes,  and  for  other 
purposes  (with  additional  views)  (Rent.  No. 
95-114). 

By  Mr.  BURDICK,  fW)m  the  Committee  on 
Environment  and  Public  Works: 
With  amendments: 


S.  1279.  A  bill  to  provide  temporary  au- 
thorities to  the  Secretary  of  Commerce  to 
facilitate  emergency  actions  to  mitigate  the 
impacts  of  the  1976-77  drought  ana  promote 
water  conservation  (Rept.  No.  95-115). 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget: 

Without  amendment: 

S.  Res.  143.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  consideration  of  H.R. 
5040  (Rept.  No.  95-116) . 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

Richard  C.  Atkinson,  of  California,  to  be 
Director  of  the  National  Science  Foundation. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. ) 


ORDER  FOR  STAR  PRINT— 
S.  1348 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  there  were  errors  in 
the  printing  of  the  bill  S.  1348.  At  the 
request  of  Mr.  Kennedy,  I  ask  unanimous 
consent  there  be  a  star  print  of  that  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the  sec- 
ond time,  and  referred  as  indicated: 

By  Mr.  PROXMIRE: 
S.  1433.  A  bill  to  prohibit  officials  of  Fed- 
eral agencies  responsible  for  the  supervision 
of  financial  institutions  from  participating 
In  the  conduct  of  affairs  of  such  institutions 
for  two  years  after  their  terms  of  office  with, 
such  agencies  terminate,  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs. 

By  Mr.  SPARKMAN  (for  himself,  Mr, 
Allen,  and  Mr.  Morgan)  : 
S.  1434.  A  bill  to  amend  the  Housing  Act 
of  1949  to  provide  that  certain  places  within 
standard  metropolitan  statistical  areas  be 
considered  rural  areas  for  purposes  of  title  V 
of  that  Act;  to  the  Committee  on  Banking. 
Hoiising  and  Urban  Affairs. 

By  Mr.  CANNON,  from  the  Committee 
on  Rules  and  Administration: 
S.  1435.  An  original  bill  to  authorize  ap- 
propriations for  the  Federal  Election  Com- 
mission for  fiscal  year  1978;  placed  on  the 
Calendar. 

By  Mr.  CASE   (for  himself,  Mr.  Mc- 

GovERN,  Mr.  Kennedy,  Mr.  Metcalf, 

Mr.  Clark,  and  Mr.  Stafford)  : 

S.  1436.  A  bill  to  authorize  the  Secretary 

of  Agriculture  to  prohibit  the  availability  of 

so-caUed  junk  food  service  areas  during  the 

time  meals  are  served  to  children  under  the 

Child  Nutrition  Act  of  1966  and  the  National 

School    Lunch    Act;    to   the   Committee   on 

Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  McCLELLAN  (for  himself  and 

Mr.  Kennedy)  : 

8.  1437.  A  bill  to  codify,  revise,  and  reform 

title  18  of  the  United  States  Code,  and  for 

other  purposes;    to  the  Committee  on  the 

Judiciary. 

By  Mr.  HATFIELD   (for  himself  and 
Mr.  Pack  wood)  : 
S.   1438.  A  blU  for  the  reUef  of  Daniel 


Joshua  Nason;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Pearson)  (by  request) : 

S.  1439.  A  blU  to  authorize  an  additional 
Assistant  Secretary  of  Commerce;  to  the 
Committee  on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  JOHNSTON: 

S.  1440.  A  bill  to  amend  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1953  to  expedite 
the  delivery  of  oU  and  natural  gas  from  OCS 
Lease  Sale  Number  40  to  United  States  mar- 
kets, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  HATHAWAY: 

S.  1441.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to  au- 
thorize community-wide  public  services  as 
eligible  community  development  activities; 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

S.  1442.  A  bin  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Invest- 
ment Act  of  1958  to  extend  and  increase  loan 
and  sm-ety  bond  guarantee  authorities,  and 
for  other  purposes;  to  the  Select  Committee 
on  Small  Business. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE: 
S.  1433.  A  bill  to  prohibit  officials  of 
Federal  agencies  responsible  for  the 
supervision  of  financial  institutions  from 
participating  in  the  conduct  of  affairs  of 
such  institutions  for  2  years  after  their 
terms  of  office  with  such  agencies  termi- 
nate, and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 

depository  institutions  conflict  op 
interest  act 

Mr.  PROXMIRE.  Mr.  President,  I  am 
today  introducing  legislation  titled  the 
"Depository  Institutions  Conflict  of  In- 
terest Act"  for  reference  to  the  Commit- 
tee on  Banking,  Housing  and  Urban 
Affairs. 

This  legislation  will  close  a  huge  loop- 
hole in  existing  law  whereby  Presidential 
appointee  bank  regulatory  agency  heads 
have  been  able  to  terminate  their 
Government  positions  and  take  jobs 
in  the  industry  they  were  charged 
with  regulating. 

This  legislation  will  apply  to  members 
of  the  Board  of  Governors  of  the  Federal 
Reserve,  the  Comptroller  of  the  Cur- 
rency, the  Directors  of  the  Federal  De- 
posit Insurance  Corporation,  the  mem- 
bers of  the  Federal  Home  Loan  Bank 
Board,  and  the  Administrator  of  the 
National  Credit  Union  Administration. 

Present  laws  proscribing  revolving 
door  practices  at  three  of  these  financial 
regulatory  agencies  have  serious  defects. 
The  laws  applicable  to  members  of  the 
Federal  Reserve,  the  FDIC,  and  the 
Comptroller  of  the  Currency  proscribe 
only  employment  with  insured  banks 
coming  within  the  jurisdiction  of  each 
agency.  The  law  does  not  explicitly 
proscribe  future  employment  relation- 
ship with  holding  companies  or  afUiates 
of  such  banks.  This  is  a  serious  defect 
since  employment  with  the  holding  com- 
pany is  in  reality  employment  with  the 
subsidiary  bank. 

Furthermore,  there  is  no  explicit  stat- 
ute proscribing  revolving  door  practices 
at  either  the  Federal  Home  Loan  Bank 
Board  or  the  National  Credit  Union  Ad- 
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ministration.  This  bill  will  remedy  the 
defects  In  these  existing  statutes.  This 
bill  will  prohibit  the  members  of  any  of 
these  financial  regulatory  agencies  for  a 
period  of  2  years  after  they  leave  o£Bce 
from  being  employed  by  institutions  un- 
der their  regulatory  jiuisdiction  or  with 
a  holding  company  or  afBliate  thereof. 

Mr.  President,  this  legislation  will  en- 
hance public  confidence  in  the  conduct 
of  governmental  affairs  by  the  Nation's 
financial  reg\ilatory  agencies  along  with 
the  quality  of  regulation.  The  mandate 
of  these  agencies  is  to  assure  a  safe  and 
sound  financial  system.  Their  work  is  too 
important  to  countenance  the  continua- 
tion of  any  subtle  Industry  infiuence 
which  may  obtain  becaiise  individuals 
look  forward  to  lucrative  post-service 
employment  in  the  industry. 

The  bill  also  provides  for  the  Chair- 
man of  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  be  paid  a 
salary  at  the  Level  I  or  Cabinet  level  and 
for  the  remaining  members  of  the  Board 
to  be  compensated  at  the  Level  n  rate. 
This  upgrading  reflects  recommenda- 
tions made  by  President  Ford  on  January 
18,  1977,  and  the  Quadrennial  Commis- 
sion on  Executive,  Legislative,  and  Ju- 
dicial Salaries.  The  members  and  Chair- 
man of  the  Board  of  Governors  of  the 
Federal  Reserve  exercise  extraordinary 
responsibilities  on  behalf  of  the  Congress 
In  Implementing  monetary  policy.  The 
salary  upgradlngs  provided  in  this  bill 
will  more  truly  refiect  their  responsibili- 
ties. 

Mr.  President,  this  bill  also  subjects 
the  appointment  of  the  Chairman  of  the 
Board  of  Governors  to  Senate  confirma- 
tion. At  the  present  time  all  members  of 
the  Board  of  Governors  are  subject  to 
Senatorial  confirmation.  However,  the 
Chairman  Is  not  subject  to  Senate  con- 
firmation In  that  capacity  although  ap- 
pointment to  the  position  is  made  by 
the  President. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  In  the  Record,  to- 
gether with  a  letter  sent  to  me  on  this 
matter  by  President  Ford. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  1433 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SscnoN  1.  This  Act  may  be  cited  as  the 
"Depository  Institutions  Conflict  of  Inter- 
est Act". 

Sec.  2.  The  second  paragraph  of  section 
10  of  the  Federal  Reserve  Act  (12  U.S.C.  242) 
Is  amended  by  striking  out  the  third  sen- 
tence and  Inserting  In  lieu  thereof  the  fol- 
lowing: "Of  the  persons  thus  appointed,  the 
President  shall  appoint  one,  by  and  with 
the  advice  and  consent  of  the  Senate,  to 
serve  as  chairman  of  the  Board  for  a  term 
of  four  years  and  one  shall  be  designated  by 
the  President  as  vice  chairman  of  the  Board 
for  a  term  of  four  years. 

Sec.  3.  Section  2  of  the  Federal  Deposit  In- 
surance Act  (12  U.8.C.  1812)  Is  amended  by 
striking  out  the  sixth  sentence  and  Insert- 
ing In  lieu  thereof  the  following:  "The  mem- 
bers of  the  Board  of  Directors  shall  be  In- 
eUglble,  during  the  time  they  are  In  office 
and  for  a  period  of  two  years  thereafter,  to 
hold  any  office,  position,  or  emplo3nnent  In 
an  Insured  bank.  In  a  holding  company  of 
an  Insured  bank,  or  In  an  affiliate  of  a 


holding  company  of  an  Insured  bank,  and 
may  not,  during  such  two-year  period,  vol- 
untarily acquire  any  Interest  In  such  a  bank, 
company,  or  affiliate,  or  exercise  any  voting 
rights  attributable  to  the  ownership  of  any 
security  Issued  by  such  a  bank,  company, 
or  affiliate.". 

Sec.  4.  The  first  sentence  of  the  second 
paragraph  of  section  10  of  the  Federal  Re- 
serve Act  (12  U.S.C.  242)  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "The 
members  of  the  Board  of  Governors  shall 
be  ineligible,  during  the  time  they  are  In 
office  and  for  a  period  of  two  years  there- 
after, to  hold  any  office,  position,  or  em- 
ployment in  a  member  bank.  In  a  holding 
company  of  a  member  bank,  or  In  an  af- 
filiate of  a  holding  company  of  a  member 
bank,  and  may  not,  during  such  two-year 
period,  voluntarily  acquire  any  Interest  In 
such  a  bank,  company,  or  affiliate,  or  exercise 
any  voting  rights  attributable  to  the  owner- 
ship of  any  security  Issued  by  such  a  bank, 
company,  or  affiliate.". 

Sec.  6.  Section  17  of  the  Federal  Home 
Loan  Bank  Act  (12  TJ.S.C.  1437)  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing: 

"(c)  The  members  of  the  board  shall  be 
ineligible  during  the  time  they  are  in  office 
and  for  a  period  of  two  years  thereafter  to 
hold  any  office,  position,  or  employment  in 
an  Insured  Institution,  in  a  holding  com- 
pany of  an  Insured  institution,  or  in  an 
affiliate  of  a  holding  company  of  an  Insured 
institution,  and  may  not,  during  such  two- 
year  period,  voluntarily  acquire  any  Interest 
in  such  an  Institution,  company,  or  af- 
filiate, or  exercise  any  voting  rights  attribut- 
able to  the  ownership  of  any  security  is- 
sued by  such  an  institution,  company,  or 
affiliate.  As  used  in  this  subsection,  the 
term  'insured  Institution'  has  the  same 
meaning  as  In  section  401  of  the  National 
Housing  Act.". 

Sec.  6.  Section  102(a)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1762a(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Administrator  shall  be  In- 
eligible, during  the  time  he  Is  In  office  and 
for  a  period  of  two  years  thereafter,  to  hold 
any  office,  position,  or  employment  In  an  in- 
sured credit  union.". 

Sec.  7.  (a)  Section  5312  of  title  6.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following : 

"(14)  Chairman,  Board  of  Governors  of 
the  Federal  Reserve  System.". 

(b)  Section  5313(10)  of  such  title  la 
amended  by  striking  out  "Chairman"  and  In- 
serting in  lieu  thereof  "Members". 

(c)  Section  6314(43)  of  such  title  is  re- 
pealed. 

Federal  Compensation  for  Ofticials  of  the 

Federal  Reserve  Board  and  the  Office  op 

Management  and  Bttdget 

(The  President's  Letter  to  the  Chairmen 
of  Relevant  Senate  and  House  Committees. 
January  18,  1977) 

Dear  Mr.  Chairman:  1  am  writing  to  you 
about  a  matter  of  unfinished  business  which 
I  believe  deserves  early  consideration  of  the 
Congress. 

As  yau  know,  the  Quadrennial  Commission 
on  Executive,  Legislative  and  Judicial  Sala- 
ries recently  Issued  a  comprehensive  report 
which  covered  a  wide  range  of  problems  In 
the  present  system  of  Federal  compensation. 
In  a  discussion  of  existing,  serious  anomalies 
In  the  Federal  pay  structure,  the  Quadrennial 
Commission  stated: 

"By  any  standard,  the  Chairman  of  the 
Federal  Reserve  Board  has  responsibilities 
that  one  could  argue  are  roughly  equivalent 
to  the  Secretary  of  the  Treasury.  His  position 
has  many  aspects  of  a  career  Job — given  the 
fourteen  year  tenure.  Thus,  it  does  not  offer 
the  prospect  of  a  short  government  career. 
The  internal  relationships  within  the  "gov- 
ernment" banking  institutions  are  more  than 
anomalous.  They  are  Incomprehensible.  The 


President  of  the  New  York  Federal  Reserve 
Bank  Is  paid  $97,500  versus  the  $44,600  Level 
II  salary  of  the  Chairman  of  the  Federal  Re- 
serve Board. 

"An  equally  irrational  classification  result 
is  the  enormously  Important  Job  of  Director 
of  the  Office  of  Management  and  Budget  who 
constantly  negotiates  with  Cabinet  members 
on  critical  budget  matters  on  behalf  of  the 
President,  yet  Is  still  classified  as  Level  II; 
I.e..  at  the  level  of  an  Undersecretary." 

I  would  urge  that  Immediate  steps  be 
taken  to  correct  these  two  serious  defects  in 
the  classification  structure. 

With  regard  to  the  Federal  Reserve  Board: 

Those  who  control  our  monetary  policy 
have  a  more  pervasive  Impact  on  the  economy 
and  society  as  a  whole  on  a  day-to-day  basis 
than  any  other  comparable  group  in  any 
department  or  agency. 

The  Federal  Reserve  Board  has  an  ex- 
traordinary set  of  conflict  of  interest  rules. 
Unlike  other  members  of  the  government,  its 
members  are  even  barred  from  Investing  in 
government  bonds.  There  are  also  existing, 
severe  constraints  on  the  Jobs  that  can  be 
accepted  upon  departure   from   the  Board. 

Historically,  the  Chairman  of  the  Board 
and  the  members  of  the  Board  were  paid  at 
the  Cabinet  level.  In  1949,  however,  the  Con- 
gress reduced  the  Board's  pay  levels. 

Action  should  be  taken  to  restore  the  posi- 
tion of  Chairman  of  the  Federal  Reserve 
Board  to  Level  I  and  the  members  of  the 
Board  should  be  raised  to  Level  n. 

With  regard  to  the  Director  of  OMB,  the 
Issue  Is  simply  whether  all  Cabinet  officers 
subject  to  Senate  confirmation  should  re- 
ceive the  same  pay.  I  believe  the  answer  to 
this  question  is  unequivocally  and  categori- 
cally In  the  affirmative.  The  Congressional 
hearings  on  PL  93-250  of  1974  indicate  that 
the  Congress,  when  it  required  Senate  con- 
firmation for  the  Director  and  Deputy  Direc- 
tor of  OMB,  considered  the  position  of  Direc- 
tor to  be  comparable  In  importance  to  other 
members  of  the  Cabinet  whose  appointments 
are  subject  to  Senate  confirmation. 

I  would  urge  that  immediate  action  be 
taken  on  making  the  Director  of  OMB  Level 
I  and  the  Deputy  Director  Level  n. 

I  trust  you  will  accept  these  recommenda- 
tions In  the  spirit  in  which  they  are  made. 

With  warm  regards. 
Sincerely. 

Oerald  R.  Ford. 


May  2,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


13061 


By  Mr.  SPARKMAN  (for  himself, 
Mr.  Allen,  and  Mr.  Morgan)  : 

S.  1434.  A  bill  to  amend  the  Housing 
Act  of  1949  to  provide  that  certain  places 
within  standard  metropolitan  statistical 
areas  be  considered  rural  areas  for  pur- 
poses of  title  V  of  that  act;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
introducing  a  bill  to  amend  title  V  of 
the  Housing  Act  of  1949,  In  order  to  au- 
thorize expansion  of  the  Farmers  Home 
Administration  program  in  smaller 
communities  where  low  smd  moderate 
Income  families  find  It  diflQcult  to  secure 
mortgage  credit. 

The  Farmers  Home  Administration 
housing  program  has  successfully  ex- 
panded opportunities  for  low  and  mod- 
erate Income  families  to  become  home 
owners  in  rural  and  small  communities 
throughout  the  country.  The  FmHA  has 
for  more  than  a  quarter  of  a  century 
provided  mortgage  credit  in  rural  areas 
where  there  has  been  a  serious  lack  of 
such  credit. 

It  has  been  recognized.  In  recent  years, 
that  mortgage  credit  Is  not  readily  avail- 
able to  low  and  moderate  income  fami- 


lies in  communities  of  10,000  to  20,000 
population.  In  1974,  Congress  author- 
ized the  FmHA  to  service  such  commu- 
nities that  are  not  Inside  Standard 
Metropolitan  Statistical  Areas  as  de- 
fined by  the  Oflace  of  Management  and 
Budget. 

The  bin  I  am  introducing  today  would 
authorize  the  Farmers  Home  Adminis- 
tration to  provide  credit  in  ell  commimi- 
ties  with  populations  of  10,000  to  20,000 
where  the  Secretary  of  HUD  determines 
that  there  is  a  serious  lack  of  mortgage 
credit  for  low  and  moderate  income 
families.  I  believe  this  amendment  is 
needed  because  It  has  been  found  that 
mortgage  credit  is  as  unavailable  in 
many  communities  of  under  20,000  peo- 
ple within  SMSA  boundaries  as  in  simi- 
lar communities  outside  the  SMSA 
boundaries. 

I,  therefore,  am  submitting  this 
amendment  to  title  V  of  the  Housing  Act 
of  1949,  which  I  originally  sponsored,  for 
consideration  by  the  Senate.  Its  passage 
will.  I  believe,  further  improve  our 
housing  programs  In  the  nonurban  sec- 
tions of  our  Nation. 


By  Mr.  CASE  (for  himself,  Mr. 
McGovERN.  Mr.  Kennedy,  Mr. 
Metcalf,  Mr.  Clark,  and  Mr. 
Stafford) : 

S.  1436.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  prohibit  the  avail- 
ability of  so-called  Junk  food  in  food 
service  areas  during  the  time  meals  are 
served  to  children  under  the  Child  Nu- 
trition Act  of  1966  and  the  National 
School  Lunch  Act;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

Mr.  CASE.  Mr.  President,  on  behalf 
of  mvself,  Mr.  McGovern,  Mr.  Kennedy, 
Mr.  Metcalf,  Mr.  Clark  and  Mr.  Staf- 
ford  I  introduce  a  bill  to  authorize  the 
Secretary  of  Agriculture  to  prohibit  the 
availability  of  so-called  Junk  food  In 
,  food  service  areas  during  the  time  meals 
are  served  to  children  imder  the  Child 
Nutrition  Act  of  1966  and  the  National 
School  Lunch  Act. 

Today  I  am  reintroducing  legislation 
to  restore  the  authority  of  the  Depart- 
ment of  Agriculture,  which  Is  responsi- 
ble for  overseeing  all  our  child  nutrition 
programs,  to  regulate  the  sale  of  com- 
petitive or  so-called  Junk  foods  sold  in 
vending  machines  in  our  school  cafe- 
terias. 

A  similar  amendment  was  agreed  to  by 
the  Senate  twice  before,  in  each  of  the 
two  previous  Congresses.  Unfortunately, 
although  a  section  of  my  proposal  au- 
thorizing fimds  for  nutrition  education 
In  the  schools  was  enacted,  the  vending 
machine  portion  of  the  amendment  was 
deleted  in  conference  between  the  House 
and  Senate  on  both  occasions. 

I  believe  that  the  Federal  Govern- 
ment must  act  to  insure  and  preserve  the 
Integrity  of  our  nutrition  programs  in 
the  schools,  if  they  are  to  accomplish 
the  goals  and  meet  the  standards  set  by 
Congress.  Our  efforts  must  be  directed 
toward  seeing  that  our  school  nutrition 
programs  are  a  model  of  good  nutri- 
tional practice. 

Accordingly,  the  measure  I  am  Intro- 
ducing today  eliminates  the  language  In 
the  1972  amendments  to  the  National 


School  Lunch  Act  which  allows  the  sale 
of  competitive  foods  in  school  cafeterias. 

To  me  it  makes  no  sense  at  all  to  have 
junk  foods,  loaded  with  sugar  and  empty 
calories,  competing  with  the  nutritious 
food  in  the  school  lunch  program.  En- 
actment of  legislation  to  regulate  the 
sale  of  competitive  foods  in  our  school 
cafeterias  will  go  a  long  way  to  assure 
that  the  Federal  dollars  spent  in  the 
school  nutrition  programs  are  in  fact 
providing  the  best  possible  nutrition  for 
the  children  of  our  country. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  1436 
Be  it  enacted  by  the  Senate  and  Hov^e 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
second  sentence  of  section  10  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1779)  is 
repealed. 


By  Mr.  McCXELLAN  (for  himself 
and  Mr.  Kennedy)  : 
S.  1437.  A  bill  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

THE  CRiailNAL  CODE  REFORM  ACT  OF  1977 

Mr.  McCLELLAN.  Mr.  President,  today 
I  introduce  for  myself  and  Senator  Ken- 
nedy, the  Criminal  Code  Reform  Act  of 
1977. 

I  am  very  pleased  to  introduce  this  bill 
because  it  marks  a  long  step  toward  at- 
taining an  important  and  historic  goal 
for  which  I  and  many  others  have  been 
working  for  over  10  years — a  truly  mod- 
ern Federal  Criminal  Code. 

The  need  for  codification  and  revision 
of  the  Federal  criminal  laws  is  uncon- 
troverted.  Our  present  Federal  statutes 
have  been  enacted  in  a  haphazard  man- 
ner over  the  course  of  the  past  200  years. 
Many  of  them  have  become  outdated  or 
contain  Inconsistent  provisions,  and 
others  no  longer  refiect  the  values  and 
culture  of  our  modern  society.  Their  com- 
plexity, their  overlapping  nature,  and 
their  lack  of  uniformity  make  It  difficult 
for  both  layman  and  lawyer  to  know 
what  the  law  Is,  and  very  difficult.  Indeed, 
for  courts  to  apply  the  law  vrtth  equal  and 
balanced  justice.  The  obsolescence  of 
some  Federal  criminal  statutes  and  the 
cumbersomeness  of  others  often  operate 
to  hinder  the  administration  of  justice. 

On  November  8,  1966,  the  Congress  un- 
dertook to  do  something  about  the  pre- 
vailing unsatisfactory  condition  of  our 
Federal  criminal  laws.  By  statute,  it  es- 
tablished the  National  Commission  on 
Reform  of  Federal  Criminal  Laws.  This 
Commission  was  chaired  by  former  Gov. 
Pat  Brown  of  California  and  became 
known  as  the  Brown  Commission.  It 
was  mandated  to  make  a  "full  and  com- 
plete review  and  study  of  the  statutory 
and  case  law  of  the  United  States"  for 
the  purpose  of  recommending  to  the  Con- 
gress legislation  to  improve  the  Federal 
system  of  criminal  Justice.  Pursuant  to 
that  mandate,  the  Commission,  on  Jan- 
uary 7, 1971,  Issued  Its  final  report  In  the 
form  of  a  draft  criminal  code  that  was 
to  serve,  In  the  Commission's  words,  as  a 


"work  basis"  for  necessary  reform  by  the 
Congress. 

The  Commission's  work  and  report 
have  served  as  just  that — a  "work  basis." 
Within  a  month  or  two  thereafter,  the 
Senate  Subcommittee  on  Criminal  Law 
and  Procedures,  which  I  am  privileged  to 
chair,  opened  the  first  of  a  4-year  series 
of  hearings  on  the  Brown  Commission 
report  and  on  the  whole  question  of  crim- 
inal law  codification  and  reform. 

During  the  course  of  those  hearings, 
testimony  was  received  from  judges,  law- 
yers, bar  associations,  and  from  private 
citizens  and  groups  of  every  political 
persuasion  and  point  of  view  culminating 
in  over  8,500  pages  of  testimony  and  ex- 
hibits contamed  in  15  volumes  of  printed 
hearings. 

After  several  preliminary  drafts  were 
studied  and  analyzed,  the  Criminal  Jus- 
tice Reform  Act  of  1975  evolved  and  was 
introduced  by  me  on  January  15,  1975, 
with  10  cosponsors.  It  undertook  to  in- 
corporate the  best  of  the  earlier  versions 
and  the  recommendations  made  by  those 
who  submitted  their  view  to  the  subcom- 
mittee. 

Obviously,  a  bill  of  that  nature,  cover- 
ing the  whole  spectrum  of  criminal  law, 
could  hardly  be  expected  to  receive  iman- 
imous  acceptance  and  approval.  No  one 
would  agree  with  all  that  It  contains.  It 
was  not  primarily  drafted  to  please,  nor 
does  it  refiect,  the  exclusive  views,  con- 
clusions, or  judgments  of  any  one  per- 
son— not  of  myself,  or  of  any  other  indi- 
vidual Senator. 

When  I  reported  the  measure  to  the 
full  Senate  Committee  on  the  Judiciary 
on  October  21,  1975, 1  said: 

I  again  assert  that  no  sponsor  or  sup- 
porter of  this  bill  regards  all  of  its  provisions 
as  sacrosanct.  There  are  areas  of  the  bill — 
provisions  thereof — which  no  doubt  may  well 
be  Improved  by  amendment.  That  is  our  leg- 
islative and  democratic  procedure  to  which 
I  subscribe  and  which  I  fervently  respect. 
And  I  shall  have  no  hesitancy  in  supporting 
proposed  changes  in  the  blU  which,  in  my 
Judgment,  strengthen  and  Improve  It. 

Constructive  counsel  and  suggestions  are 
certainly  welcome  and  will  be  appreciated  at 
all  stages  of  consideration  of  this  measure. 
But  efforts  to  slander  the  bUl  or  disseminate 
false  information  calculated  to  perpetuate 
a  deception  regarding  its  merits  I  reject  as 
being  neither  constructive  nor  In  the  public 
interest. 

We  have  always  known  that  there 
would  be  honest  differences  of  opinion 
about  some  of  Its  provisions,  and  that, 
in  the  spirit  of  compromise,  concessions, 
and  accommodations  would  have  to  be 
made  In  order  to  achieve  the  goal  of 
criminal  law  reform  earnestly  sought  by 
so  many  for  so  long.  Unfortunately,  de- 
liberate consideration  and  debate  of  the 
true  merits  of  the  various  provisions  of 
the  bill  were  clouded  and  impeded  by  an 
imprecedented  campaign  of  fiagrant  dis- 
tortions, half-truths  and  misrepresenta- 
tions by  some  groups  and  individuals  to 
defeat  the  measure  at  any  cost. 

Recognizing  the  gravity  of  public  con- 
cern and  also  conscious  of  the  great  need 
for  reform  of  the  Federal  criminal  laws, 
on  February  11,  1976,  Senators  Mans- 
field and  Scott,  majority  and  minority 
leaders  of  the  Senate,  respectively.  In  an 
effort  to  effectuate  a  reasonable  com- 
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promise  and  promote  the  bill's  enact- 
ment, suggested  to  the  four  Senators 
then  most  actively  involved  in  the  proc- 
essing of  the  criminal  code  bill— Sen- 
ators Hruska,  Kennedy.  Hart,  and  my- 
self— that  sc»ne  13  controversial  provi- 
sions In  the  bill  either  be  deleted  or  re- 
turned to  current  law.  We  felt  that  by 
excising  these  controversial  provisions 
the  remaining  95  percent  or  more  of  the 
bill  could  and  should  be  enacted.  Former 
Governor  Brown  joined  in  this  approach, 
writing  that  the  defeat  of  the  bill 
"would  be  a  severe  blow  to  criminal  law 
reform  in  this  country." 

Senator  Hruska  and  I  were  willing  to 
accept  the  recommendations  of  the 
leadership.  On  March  8,  Senators  Hart 
and  Kennedy  responded  to  the  leader- 
ship's initiative  by  submitting  to  Senator 
Hruska  and  myself  a  signiiicantly  ex- 
panded list  of  provisions  to  be  modified, 
deleted,  or  returned  to  current  law.  The 
pointts  in  controversy  in  the  intervening 
weeks  had  grown  from  13  to  22. 

Onn  March  25,  1975,  Senator  Hruska 
and  I  issued  a  respor^se  in  which  we  felt 
we  went  a  long  way  in  meeting  the  letter 
and  spirit  of  the  leadership's  initiative  to 
deal  with  controversial  parts  of  the  bill 
and  the  issue  posed  by  the  expanded  list. 
Unfortunately,  it  was  not  possible  to 
work  out  all  of  the  details  before  the  end 
of  the  94th  Congress. 

Notwithstanding  the  delay,  this  studied 
response  by  Senator  Hruska  and  myself 
with  respect  to  the  controversial  parts  of 
the  criminal  code  bill  has  continued  to  be 
the   basis   for   working   with   Senator 

Kennedy  and  the  new  administration 

particularly  Attorney  General  Bell  and 
his  stafT — to  produce  the  bill  I  am  In- 
troducing today, 

Mr.  President,  I  believe  the  bill  intro- 
duced tody  is  a  product  of  the  give  and 
take  that  inevitably  must  be  a  part  of 
the  legislative  process.  Sixteen  of  the  22 
major  issued  involved  were  resolved  us- 
ing the  approach  suggested  by  the  lead- 
ership last  Congress  of  adopting  a  policy 
of  retaining  current  law.  This  was  ac- 
complished, in  some  instances,  by  delet- 
ing some  sections  in  favor  of  relying  on 
case  law  rules  developed  by  the  courts 
over  the  past  200  years; '  in  other  In- 
stances, by  deleting  certain  modifica- 
tions of  current  law;  •  and.  in  still  others, 
by  retaining  current  statutory  law  ver- 
batim and  including,  if  anything,  simply 
a  cross-reference  to  the  current  stat- 
utes; '  or  by  adopting  language  that  all 
agree  will  duplicate  current  law  with  no 
significant  change.* 

Mr.  President,  the  remaining  7  of  the 
22  issues  are  resolved  in  such  a  way  as 
to  change  current  law  but  in  a  balanced 

^DefenMs  (chapter  B)  and  identlflcation 
testimony  (section  3714) . 

•  Obstruction  or  delaying  of  goods  or  serv- 
ices that  Impair  mlUtMy  effectiveness  (sec- 
tion 1111  and  1112)  and  riot  Jurisdiction 
based  on  Interference  with  a  federal  govern- 
mental function  (section  1831(c)  (6)). 

'Espionage  and  related  offenses  (sections 
1121-1134)  and  death  penalty  for  causing 
death  during  an  aircraft  hijacking  (49  U.S.C. 
1472.1473). 

*  Treason  (section  1101),  obscenity  (sec- 
tion 1842),  wiretapping  authority  (sections 
3101-3108),  and  admlsslbUlty  of  confessions 
(section  3713) . 


approach  recognizing  significant  oppos- 
ing views  in  each  case.  Current  law  is 
substantially  strengthened  in  the  bill  by 
adopting  a  carefully  drafted  general 
Federal  solicitation  offense  section  1003, 
and  by  providing  new  mandatory  mini- 
mum prison  sentences  for  those  who 
trafiac  in  heroin,  section  1811.  On  the 
other  hand,  some  aspects  of  current  law 
were  eliminated  by  deleting  the  so-called 
"Smith  Act"  dealing  with  persons  who 
advocate  overthrow  of  the  Government 
by  imlawful  means,  section  1103,  by  de- 
leting the  offense  for  malicious  spread- 
ing of  false  information  during  wartime 
with  intent  to  aid  the  enemy,  section 
1114,  and  by  leaving  to  the  various  States 
the  responsibility  of  determining  the 
proper  sanction  and  its  enforcement — 
whether  criminal  or  civil — for  simple 
possession  of  not  more  than  10  grams  of 
marihuana,  section  1813. 

Mr.  President,  these  latter  three  issues 
all  involve  parts  of  current  Federal  law 
that  for  one  reason  or  another  are  no 
longer  prosecuted.  The  Supreme  Court 
has  so  severely  restricted  the  applica- 
bility of  the  provisions  of  present  law 
with  respect  to  advocacy  of  unlawful 
overthrow  of  the  Government  that  no 
prosecutions  have  been  brought  in  more 
than  15  years. 

In  the  same  vein,  the  current  version 
of  the  wartime  offense  of  spreading  false 
statements  concerning  the  war  effort 
with  intent  to  aid  the  enemy  is  seldom 
used  and,  when  used,  has  most  often  been 
applied  to  war  dissenters  expressing 
opinions  rather  than  conveying  false  in- 
formation. For  example,  Mr.  President, 
a  man  was  prosecuted  for  distributing  a 
pamphlet  claiming  that  World  War  I 
was  fought  to  protect  J.  P.  Morgan  in- 
vestments. Other  cases  can  be  cited. 

Similarly.  Mr.  President,  I  am  in- 
formed that  the  Federal  Government  has 
long  ago  abandoned  efforts  to  prosecute 
persons  in  possession  of  small  amounts 
of  marihuana,  preferring  instead  to  defer 
to  State  and  local  authorities.  While  I 
have  some  misgivings  about  changing 
the  law  in  this  regard,  I  completely  agree 
that  this  minor  offense  should  be  left  to 
State  and  local  enforcement,  and  that 
the  limited  Federal  resources  should  be 
reserved  for  apprehension  and  convic- 
tion of  those  who  traflSc  in  narcotics 
and  dangerous  drugs. 

Finally,  Mr.  President,  the  sentencing 
system  has  been  revised  in  two  respects 
worth  noting.  A  sentencing  guideline 
system  has  been  adopted  to  attack  the 
problem  of  imwarranted  sentencing  ^- 
parity  between  judges.  It  would  not  elimi- 
nate judicial  fiexibility;  but  It  would 
provide  guidance  to  the  trial  judge  and 
a  bench  mark  for  a  defendant  or  the 
Government  to  appeal  clearly  unreason- 
able sentences.  The  other  substantive 
change  involves  creation  of  sentencing 
authority  for  the  trial  judge  to  bar 
parole  for  nine-tenths  of  the  term  of 
imprisonment  imposed,  as  a  replace- 
ment for  the  current  law  provision  for 
automatic  parole  eligibility  after  one- 
third  of  the  sentence.  This  change 
justified  a  concomitant  modest  reduc- 
tion of  the  maximum  terms  of  imprison- 
ment authorized. 

I  wish  to  say  at  this  time,  Mr.  Presi- 


dent, that  on  some  of  these  issues  I 
thought  the  criminal  code  bill  imder 
better  provisions  than  current  law  or 
those  now  proposed.  In  particular,  I  felt 
very  strongly  -about  the  provisions  de- 
signed to  provide  the  Federal  system 
with  a  constitutional  procedure  for  im- 
position of  the  death  penalty  for  certain 
serious  and  heinous  crimes.  As  an  ac- 
commodation to  facilitate  consideration 
of  the  criminal  code  bill  I  am  willing  to 
process  separately  a  capital  punishment 
bill  In  the  Senate  and,  upon  favorable 
action  by  the  Senate  on  the  separate  leg- 
islation, to  determine  at  that  time, 
whether  it  should  be  added  to  the  code 
bill. 

While  I  have  spent  some  time  today 
discussing  the  controversial  issues  in  the 
bill,  Mr.  President,  it  is  perhaps  more 
important  to  note  that  95  percent  of 
the  bill  has  been  noncontroversial  and 
that  It  contains  many  provisions  which 
are  universally  recognized  to  be  clear 
and  substantial  improvements. 

The  bill  represents  a  true  codification 
that  is,  in  short,  a  modem,  workable 
penal  code.  Some  of  the  general  ad- 
vantages flowing  from  this  codification 
Include : 

All  Federal  felonies  presently  scattered 
throughout  the  50  titles  of  the  United 
States  Code  are  brought  within  a  single 
title. 

Overlapping  offenses  are  consolidated. 
Present  Federal  law  contains  some  70 
theft  provisions,  80  forgery  and  counter- 
feit statutes,  50  false  statement  crimes, 
and  more  than  70  arson  or  property  de- 
struction. In  contrast,  the  bill  has  one 
basic  theft  section;  and  perjury  and 
false  statement  sections  are  reduced  to 
three.  Similar  reductions  occur  through- 
out. 

Gaps  in  present  law  are  filled.  For  in- 
stance, the  current  Federal  bank  rob- 
bery statute  does  not  cover  extortion, 
and  the  Federal  extortion  statutes  do 
not  cover  banks.  This  combination  fails 
to  protect  against  an  increasingly  com- 
mon extortion  situation  where  a  robber 
informs  a  bank  officer  that  their  spouse 
will  be  killed  If  the  officer  does  not  de- 
liver bank  funds  as  directed.  The  bill 
remedies  this  and  similar  situations. 

Inconsistencies  are  dealt  with  in  a 
more  effective  manner.  Current  law  often 
inexplicably  uses  different  language  and 
penalties  to  apply  to  essentially  the  same 
conduct.  For  example,  the  penalty  for 
making  a  false  statement  to  a  Federal 
agency  may  vary  from  a  minor  penalty 
to  5-years  imprisonment,  depending  on 
which  provision  of  current  law  is  in- 
voked. By  consolidation,  the  bill  elimi- 
nates this  and  similar  problems. 

The  bill  is  simpler  than  present  law. 
In  current  Federal  law,  no  one  provi- 
sion has  any  necessary  relationship  to 
any  other.  One  can  find  theft  offenses 
under  robbery  chapters,  under  extortion 
chapters,  imder  Indian  chapters,  imder 
mail  chapters,  and  so  on.  In  this  bill, 
similar  offenses  are  consolidated  and 
placed  in  a  single  chapter  according  to 
the  type  of  criminal  conduct.  For  ex- 
ample, chapter  16  contains  crimes 
against  the  person. 

The  bill  standardizes  the  terms  and 
requirement  of  "criminal  intent."  Under 
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current  law  there  are  dozens  of  terms 
denoting  the  mental  states  involved  in 
criminal  offenses,  for  example,  willingly, 
knowingly,  maliciously,  willfully,  cor- 
ruptly, et  cetera.  Following  the  example 
of  the  Model  Penal  Code  and  the  final 
report  of  the  Brown  Commission,  the  bill 
incorporates  only  four  carefully  defined 
culpability  terms. 

The  bill  provides  an  improved  frame- 
work for  extraditing  criminals  who  fiee 
the  United  States  by  defining  crimes 
solely  in  terms  of  the  type  of  criminal 
conduct  involved  and  stating  separately 
the  basis  for  Federal  jurisdiction.  In  the 
Vesco  matter,  for  example,  extradition 
was  denied  because  the  Federal  jurisdic- 
tional factor  was  incorporated  as  an  ele- 
ment of  the  offense,  and  the  coimtry  to 
which  Vesco  had  fied  had  no  jurisdic- 
tional element  in  its  fraud  statute.  This 
separation  of  jurisdictional  matters  from 
the  elements  of  the  offense  shoiUd  also 
simplify  Federal  prosecutions  and  pre- 
vent imjust  multiplication  of  criminal 
charges.  Under  current  mail  fraud  pro- 
visions, for  example,  the  mailing  of  10 
fraudulent  solicitations  would  lead  to  10 
mail  fraud  counts.  Under  the  bill,  the 
charge  would  be  a  single  count  of  fraud 
with  Federal  jurisdiction  based  on  use  of 
the  mails. 

Similarly,  imder  current  law,  robbery 
of  a  Federal  credit  union  located  on  Fed- 
eral property  would  violate  at  least  three 
separate  Federal  robbery  statutes  that 
differ  in  the  description  of  the  criminal 
conduct,  penalty,  and  bases  for  Federal 
jurisdiction.  Under  this  bill,  a  single  rob- 
bery offense  would  be  charged — with  the 
three  bases  for  Federal  jurisdiction. 

The  bill  thus  provides,  through  codifi- 
cation, numerous  important  general  ad- 
vantages for  every  participant  in  the 
criminal  justice  system. 

A  complementary  goal  of  the  codifica- 
tion process  is  substantive  reform  within 
the  context  of  a  sound  respect  for  past 
judgments  of  (Congress  and  the  courts. 
Examples  of  reform  efforts  in  the  bill 
include  the  following: 

The  bill  carries  forward  in  an  improved 
fashion  those  parts  of  current  law  de- 
signed to  protect  and  foster  civil  rights. 
Under  existing  law  when  interference 
with  civil  rights  is  by  a  private  party,  the 
prosecutor  must  establish  a  conspiracy. 
The  bill  eliminates  that  need.  Under  ex- 
isting law  only  citizens  are  protected.  The 
bill  extends  coverage  to  all  persons. 
Under  existing  law,  when  a  State  offi- 
cial deprives  a  person  of  a  constitu- 
tional right,  the  Government  must  estab- 
lish that  that  was  his  specific  intent.  The 
bill  imposes  a  standard  of  recklessness  as 
to  the  effect  on  a  person's  civil  rights. 

One  aspect  of  current  law  forbids  some 
forms  of  discrimination  against  women, 
but  where  force  is  used  to  discriminate, 
the  law  only  applies  to  racial  or  religious 
discrimination.  The  bill  expands  the  sec- 
tion to  forbid  the  use  of  force,  or  threats 
of  force,  to  discrimination  on  the  grounds 
of  sex. 

The  bill  contains  improved  provisions 
protecting  the  right  to  privacy,  including 
prohibitions  against  private,  noncon- 
sensual electronic  eavesdropping,  traf- 
ficking in  eavesdropping  devices,  inter- 
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cepting  correspondence,  and  governmen- 
tal disclosure  of  certain  private  informa- 
tion submitted  to  the  (jovemment  by 
citizens. 

The  bill  contains  improved  rape  provi- 
sions. In  line  with  reforms  being  cairried 
out  in  some  States,  the  bill  expressly 
eliminates  the  requirement  of  corrobora- 
tion of  the  victim's  testimony,  and  se- 
verely restricts  inquiry  into  the  past  sex- 
ual conduct  of  the  victim.  While  not  ap- 
plying criminal  sanctions  to  the  sexual 
conduct  of  consenting  adults,  the  bill  ex- 
pands coverage  of  the  rape  to  cover 
homosexual  rapes. 

The  bill  provides  better  coverage  for 
white  collar  crimes.  It  contains  an  ex- 
panded statute  of  limitations  for  con- 
cealable  crime  such  as  fraud.  Realistic 
fine  schedules  insure  that  criminal  pen- 
alties can  not  be  written  off  as  a  mere 
cost  of  doing  business.  An  improved 
means  of  fine  collection  is  provided  by 
utilizing  many  of  the  devices  presently 
used  to  collect  taxes.  A  new  provision  is 
included  to  outlaw  psTamid  sales  schemes 
which  have  bilked  the  public  of  himdreds 
of  millions  of  dollars  over  the  past  few 
years.  Under  the  bill  fraudulent  schemes 
may  be  stopped  through  the  use  of  Fed- 
eral injunctive  provisions.  Perpetrators 
of  such  schemes  may  also  be  required  to 
give  notice  of  conviction  to  their  victims. 

The  bill  contains  improved  provisions 
to  fight  organized  crime.  A  new  serious 
offense  of  operating  a  racketeering  syn- 
dicate is  included  to  supplement  the  of- 
fenses in  current  law  directed  at  orga- 
nized crime. 

The  bill  provides,  for  the  first  time  in 
Federal  law,  a  civil  hospitalization  pro- 
cedure for  Federal  defendants  who  are 
found  not  guilty  by  reason  of  insanity. 

The  bill  contains  an  improved  series 
of  provisions  relating  to  governmental 
corruption  to  deal  more  effectively  with 
Watergate-type  situations.  Provision  is 
made  for  Federal  prosecution  of  a  person 
who  commits  any  crime  for  the  purpose 
of  influencing  the  outcome  of  a  Federal 
election.  These  provisions  would  reach 
the  serious  "dirty  tricks"  that  were  ex- 
posed in  the  course  of  the  Watergate  in- 
vestigations. The  bill  prohibits  anyone 
from  soliciting  a  political  contribution 
in  a  Federal  facility.  Current  law  only 
covers  public  servants  and  thus  would 
not  include  an  official  of  a  political  party. 
This  situation  was  discussed  in  the  re- 
port of  the  Watergate  special  prosecu- 
tion force.  That  report  called  for  a 
lengthening  of  the  3-year  statute  of  lim- 
itations created  for  campaign  legisla- 
tion of  1974.  The  bill  does  this.  It  removes 
any  doubt  that  grand  juries  may  file  spe- 
cial reports  relating  to  governmental 
misconduct — with  appropriate  due  proc- 
ess safeguards — with  regard  to  all  Fed- 
eral officials. 

As  discussed  earlier,  the  bill,  for  the 
first  time,  creates  an  orderly  system  of 
sentencing  in  Federal  courts  to  replace 
the  chaotic  variety  of  existing  terms  of 
imprisonment  and  penalties  often  ap- 
plied to  identical  conduct. 

The  bill  places  reasonable  restrictions 
on  the  imposition  of  consecutive  sen- 
tences. 

It  provides,  for  the  first  time  In  Federal 


law.  for  appellate  review  of  sentences  to 
help  deal  with  unjustifiable  disparity 
common  imder  current  law. 

The  bill  incorporates  the  progressive 
features  of  parole  legislation  recently  en- 
acted. Imposition  of  a  prison  sentence 
under  the  bill  carries  with  it  an  auto- 
matic parole  component  graduated  ac- 
cording to  the  seriousness  of  the  offense. 

The  bill  would  establish,  for  the  first 
time  in  Federal  law,  a  program  to  com- 
pensate the  victims  of  violent  Federal 
crimes  with  funds  derived  from  criminal 
fines.  This  program  would  attempt  to 
provide  innocent  victims  with  financial 
assistance  to  cover  personal  injuries  re- 
sulting from  specified  crimes. 

Mr.  President,  these  then  are  some  of 
the  benefits  long  sought  by  those  who 
would  modernize  and  make  more  effec- 
tive the  criminal  justice  system  of  this 
country.  Hopefully,  we  can  move  forward 
to  enactment  in  due  course  this  Con- 
gress. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  mention  and  acknowledge  with 
deep  appreciation  the  long  labors  of  my 
former  colleague  and  ranking  minority 
leader  of  the  Subcommittee  on  Criminal 
Laws  and  Procedures,  Senator  Roman 
Hruska.  in  the  effort  to  achieve  a  mod- 
ern Federal  criminal  code.  His  wise  coun- 
sel was  indispensable  to  the  work  of  the 
National  Commission  on  Reform  of  Ted- 
eral  Criminal  Laws  on  which  we  both 
were  privileged  to  serve  from  1966  until 
its  final  report  was  made  to  the  Presi- 
dent and  the  Congress  in  January  1971. 
In  the  months  of  hearings  and  study 
conducted  by  the  Subcommittee  on 
Criminal  Laws  and  Procedures  spanning 
Senator  Hruska's  last  6  years  in  the  Sen- 
ate, he  was  tireless  in  his  dedication  to 
make  the  new  criminal  code  a  reaUty. 

Mr.  President,  without  detracting  from 
the  efforts  of  many  others,  I  sincerely 
venture  the  observation  that  we  would 
never  have  reached  the  point  of  Intro- 
ducing this  bill  today  without  the  efforts 
of  Senator  Hruska.  He  provided  the 
highest  example  of  bipartisan  coopera- 
tion that  is  indispensable  for  considera- 
tion of  a  bill  of  this  magnitude.  I  will 
miss  his  assistance  and  advice  as  the 
measure  is  processed. 

I  wish  to  add,  Mr.  President,  that  I 
appreciate  the  efforts  and  cooperation 
of  the  distinguished  Senator  from  Mas- 
sachusetts in  reaching  this  historic  point. 
I  have  disagreed  with  him  on  some  diffi- 
cult issues  on  which  we  both  have  strong 
feelings.  He  did  not  have  to  get  Involved. 
With  considerable  commitment  of  time 
and  a  willing  acceptance  of  the  risks  that 
inevitably  accompany  legislative  involve- 
ment with  controversial  issues,  he  ac- 
cepted the  responsibihty  of  Identifying 
the  major  issues  and  worked  with  me  In 
the  spirit  of  give  and  take  to  attain  a  bill 
that  I  believe  will  be  viewed  from  all 
perspectives  as  a  step  forward.  I  know 
that  he  has  been  willing  to  assume  the 
responsibility  and  the  accompanying 
risks  out  of  the  conviction — ^which  I 
share  with  him — that  the  best  Interests 
of  this  Nation  is  involved  and  this  legis- 
lation is  urgently  needed. 

Mr.  President,  the  bill  I  introduce  to- 
day contains  all  substantive  provisions  of 
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the  proposed  Federal  Criminal  Code.  In 
the  near  futxire  I  will  Introduce  an 
amendment  to  the  bill  which  will  add  the 
many  technical  changes  which  must  be 
made  in  other  titles  of  the  United  States 
Code  in  order  to  conform  them  with  this 
proposed  new  title  18. 

I  ask  unanimous  consent  that  an  out- 
line of  the  provisions  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  outline 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Proposed  Criminal  Code  Reform  Act  op 
1977 

OUTLINE  OF  SICNinCANT  PROVISIONS 

The  bin  provides  for  the  first  time  in  the 
history  of  the  Federal  Government  an  Inte- 
grated Criminal  Code.  It  would  replace  exist- 
ing Title  18  of  the  United  States  Code  In  Its 
entirety. 

The  bUl  contains  hundreds  of  Improve- 
ments. A  brief  overview  of  the  bill  contain- 
ing most  of  the  important  matters  proposed, 
is  set  out  below. 

rORMAT  OF  THE  CODE 

The  bUl  te  divided  Into  two  tlUes.  TlUe  I 
would  replace  Title  18  of  the  United  States 
Code.  It  consists  of  five  interlocking  Parts. 

Part  I  embodies  the  general  provisions  and 
principles  of  the  Code.  Included  In  this  part 
are  chapters  on  Jurisdiction,  culpability, 
complicity,  and  defenses. 

Part  n  consists  of  all  the  ofTenses  defined 
In  such  a  way  that  the  reader  knows:  (1)  the 
elements  of  the  offense;  (2)  the  requisite 
state  of  mind  (culpabUlty) ;  (3)  the  circum- 
stances under  which  the  Federal  government 
can  prosecute  the  offender  (Jurisdiction); 
and  (4)  the  authorized  sentence  for  violation 
of  the  offense  (grading) . 

In  order  to  determine  whether  criminal 
liability  is  to  be  Imposed  In  a  given  situation, 
a  reader  must  engage  in  the  following  anal- 
ysis: 

Are  the  objective  elements  of  some  offense 
in  the  Code  satisfied? 

Is  the  necessary  state  of  mind  (i.e.  mens 
rea)  present  with  respect  to  each  element? 
To  determine  this,  one  must  consider  the  def- 
inition of  the  offense  in  light  of  the  culpa- 
bility principles  of  Chapter  3. 

Does  the  accused  have  a  defense  to  the 
charge,  or  is  the  prosecution  barred  for  any 
reason?  General  defenses  and  bars  applying 
to  all  offenses,  are  described  or  discussed  in 
Chapter  5.  Others  are  stated  with  the  defini- 
tion of  the  offense  Itself  if  peculiarly  appli- 
cable to  a  specific  offense  or  type  of  offense. 

Does  the  Federal  government  have  Juris- 
diction to  prosecute?  Determining  the  extent 
of  Federal  Jurisdiction  of  an  offense  reqvUres 
reference  to  the  general  provisions  of  Juris- 
diction in  Chapter  2  and  the  Jurisdictional 
Bubsectlon.  if  any.  Included  in  the  section 
defining  the  offense. 

What  is  the  authoriwd  sentence  upon  con- 
viction for  the  offense?  Each  section  defin- 
ing an  offense  contains  a  subsection  which 
describes  the  grade  of  the  offense,  or,  In 
some  cases,  the  different  grades  which  might 
apply  depending  on  the  circumstances.  The 
sentences  available  for  a  given  grade  are 
set  out  in  Part  in  of  the  Code. 

Part  ni  embodies  all  the  sentencing  pro- 
visions. Among  other  things,  it  defines  the 
classes  of  grading,  states  what  types  of 
sanctions  may  be  imposed  and  mandates 
the  use  of  sentencing  guidelines. 

Part  rv  contains  the  procedural  sections 
of  existing  Title  18. 

Part  V  contains  provisions  on  ancillary 
private  civil  remedies,  such  as  civil  actions 
against  racketeering  offenders. 

Title  n  of  the  bill  contains  those  revi- 
sions which  occur  outside  of  Title  18  of 
the  United  States  Code.  This  includes  such 
things  as  establishment  of  a  Sentencing 
ComnUsslon   responsible   for   promulgating 


sentencing  guidelines,  amendments  to  the 
Federal  Rules  of  Criminal  Procedure,  and 
technical  conforming  amendments. 

PART    I.     GENERAL    PROVISIONS    AND    PRINCIPLES 

Chapter  1.  General  provisions 

This  chapter  sets  forth  the  general  pur- 
poses of  the  Code,  provides  general  princi- 
ples of  construction,  and  defines  over  one 
hundred  terms  that  are  commonly  used  in 
the  Code  and  in  the  Federal  Rules  of  Crimi- 
nal Procedure. 

Chapter  2.  Jurisdiction 

The  general  Code  treatment  of  federal 
Jurisdiction  Is  Introduced  in  this  chapter. 
The  Code  defines  offenses  In  terms  of  the 
underlying  misconduct  (e.g..  kidnapping) 
Just  as  a  state  penal  code  does,  and  In  a 
separate  subsection  of  each  offense  It  speci- 
fies the  particular  circumstances  under 
which  the  federal  government  may  exercise 
Jurisdiction  over  the  criminal  conduct  (e.g., 
transportation  of  the  victim  across  a  state 
line).  The  basis  for  federal  Jurisdiction  is 
not  an  element  of  the  offense,  but  it  will 
still  have  to  be  proved  to  the  court  beyond 
a  reasonable  doubt.  This  approach  to  federal 
Jurisdiction  permits  far  clearer  definitions 
of  offenses,  and  allows  consolidation  of  nu- 
merous existing  offenses  Into  a  single  offense 
with  several  Jurisdictional  bases  (e.g.,  the 
Code  contains  only  one  theft  offense,  with 
a  listing  of  several  specified  circumstances 
permitting  the  federal  government  to  prose- 
cute for  the  theft).  It  also  allows  simplified 
instructions  for  Juries. 

The  Jurisdictional  bases  in  the  Code  have 
been  tailored  to  avoid  unnecessary  expansion 
of  existing  federal  Jurisdiction. 

The  Code  contains  provisions  for  ancil- 
lary federal  Jurisdiction  over  certain  of- 
fenses— primarily  violent  offenses — com- 
mitted in  the  course  of  other  federal  of- 
fenses. For  example,  if  the  federal  govern- 
ment prosecutes  for  a  clvU  rights  violation 
the  Code  will  also  permit  it  to  prosecute  for 
an  assault  or  a  murder  committed  in  the 
course  of  the  civil  rights  violation. 

The  chapter  also  sets  forth  principles  of 
extraterritorial  Jurisdiction.  In  doing  so  it 
fills  several  gaps  in  current  law  (e.g.,  it  per- 
mits a  criminal  trial  of  a  former  serviceman 
for  a  murder  he  committed  overseas  prior  to 
being  discharged). 

Chapter  3.  Culpable  states  of  mind 

This  chapter  defines  the  specific  mental 
states  (the  "mens  rea"  elements)  that  are 
used  throughout  the  Code  in  defining  an  of- 
fense. The  current  Title  18  uses  79  different 
terms  to  define  the  requisite  mental  state. 
Like  the  Model  Penal  Code  and  most  modern 
state  codes,  this  chapter  reduces  the  number 
of  terms  used  to  describe  the  state  of  mind 
to  four:  intentional,  knowing,  reckless  or 
negligent.  The  simplification  should  permit 
far  more  clarity  and  uniformity  of  interpre- 
tation. 

Chapter  4.  Complicity 

This  chapter  sets  forth  those  circumstances 
under  which  a  person  may  be  criminally  lia- 
ble for  the  acts  of  another  individual  or  for 
the  acts  of  an  organization.  The  accomplice 
liability  section  includes  a  codification  of 
the  doctrine  of  Pinkerton  v.  United  States, 
making  a  co -conspirator  guilty  of  each  spe- 
cific offense  committed  In  furtherance  of  the 
criminal  conspiracy  If  It  was  reasonably  fore- 
seeable that  the  specific  acts  would  be  per- 
formed in  furtherance  of  the  unlawful  agree- 
ment. 

One  significant  section  In  this  chapter  Is 
the  organization  liability  provision.  It 
codifies  current  case  law  by  making  an  or- 
ganization liable  for  the  acts  of  its  agent 
committed  within  bis  express,  implied  or  ap- 
parent authority. 
Chapter  5.  Bars  and  defenses  to  prosecution 

A  general  statute  of  limitations  and  a  bar 
to  prosecution  on  grounds  of  Immaturity  are 


set  out  in  this  chapter.  The  generally  rec- 
ognized common  law  defenses,  including  mis- 
take of  fact  or  law,  insanity.  Intoxication, 
duress,  exercise  of  public  authority,  protec- 
tion of  persons,  protection  or  property,  un- 
lawful entrapment,  and  official  misstatement 
of  law,  are  all  left  uncodified  for  further  de- 
velopment by  the  courts  through  case  law. 
(It  is  expected  that  sometime  In  the  next 
few  years  the  Congress  may  be  able  to  at- 
tempt a  codification  of  the  basic  elements  of 
the  more  common  defenses.) 

PART  n.    OFFENSES 

Chapter  10.  Offenses  of  general  applicability 
This  chapter  codifies  the  attempt,  con- 
spiracy and  solicitation  offenses.  There  is 
under  current  law  no  Federal  attempt  statute 
of  general  applicability,  although  many  of 
the  individual  offenses  contain  attempt  pro- 
visions. This  section  makes  it  an  offense  to 
attempt  to  commit  any  Federal  crime.  The 
attempted  offense  in  most  Instances  carries 
the  same  penalty  as  the  completed  offense  on 
the  theory  that  a  defendant  who  begins  to 
commit  an  offense  should  not  benefit  from 
the  happenstance  causing  its  interruption. 
In  order  to  encourage  the  abandonment  of 
a  criminal  enterprise,  a  voluntary,  complete, 
and  effective  avoidance  of  the  offense  con- 
stitutes an  affirmative  defense. 

The  conspiracy  section  reflects  current  law, 
as  developed  through  Judicial  interpreta- 
tions of  the  present  general  conspiracy 
statute. 

With  the  exception  of  subornation  of  per- 
jury, there  Is  no  solicitation  offense  in  cur- 
rent Federal  law.  The  National  Commission 
on  Reform  of  Federal  Criminal  Laws  recom- 
mended a  general  offense  covering  the  solici- 
tation of  another  to  commit  any  Federal  of- 
fense, an  approach  adopted  in  this  bill. 

Chapter  11.  Offerises  involving  national 
defense 

Three  series  of  offenses  relating  to  treason, 
sabotage,  and  espionage  are  set  out  in  this 
chapter. 

The  treason  series  generally  codifies  cur- 
rent law.  It  adds  a  new  section,  however, 
penalizing  use  of  weapons  by  para-mlUtary 
groups  that  Intend  to  take  over  a  function 
of  government  by  force.  Such  an  offense  was 
recommended  by  the  National  Commission 
on  Reform  of  Federal  Criminal  Laws. 

The  Smith  Act  is  repealed  in  its  entirety. 

The  sabotage  series  of  offenses  generally 
codifies  the  current  law  statutes,  except  that 
a  cvirrent  law  provision  dealing  with  the 
spreading  of  false  military  information  in 
wartime  with  Intent  to  aid  the  enemy  has 
been  deleted. 

The  current  law  offenses  relating  to  espion- 
age and  release  of  classified  information  have 
not  been  revised.  Because  of  the  controversy 
surrounding  this  area,  the  existing  statutes 
are  moved,  unchanged,  to  title  60  of  the 
United  States  Code,  with  the  Code  simply 
cross-referencing  to  those  provisions. 
Chapter  12.  Offenses  involving  international 
affairs 

This  chapter  is  divided  into  two  subchap- 
ters. The  first  subchapter  encompasses  those 
offenses  that  pertain  to  foreign  relations, 
such  as  disclosing  a  foreign  code  or  engag- 
ing in  an  unlawful  international  transac- 
tion. The  second  subchapter  covers  offenses 
Involving  Immigration,  naturalization,  and 
passports,  such  as  unlawful  entry  into  the 
United  States  or  improper  use  of  a  passport. 
The  offenses  covered  here  are  basically  a 
codification  of  present  law.  One  major 
change,  however,  would  make  it  an  offense 
to  conspire  within  the  United  States  to 
assassinate  a  foreign  official  (Section  1202). 

The  Logan  Act,  prohibiting  private  com- 
munication with  a  foreign  government  with 
intent  to  Influence  its  actions  in  a  dispute 
with  the  United  States,  is  repealed.  This 
was  recommended  by  the  National  Commis- 
sion on  Reform  of  Federal   Criminal  Laws 
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and  has  been  incorporated  in  all  prior  ver- 
sions of  this  bill. 

Chapter  13.  Offenses  involving  government 
processes 

The  offenses  encompassed  by  this  calen- 
dar are  those  that  constitute  obstructions 
of  Government  functions,  whether  they  be 
obstructions  of  Justice,  contempt  offenses, 
offenses  Involving  false  statements,  or  of- 
fenses involving  official  corruption.  For  the 
most  part,  the  chapter  reflects  current  law. 
However,  certain  reforms  are  Introduced. 

Current  law  contains  an  offense  of  con- 
spiracy to  defraud  the  Government  but  no 
substantive  offense  of  defrauding  the  Gov- 
ernment. The  current  offense  has  therefore 
been  subject  to  criticism  for  punishing  a 
conspiracy  to  commit  an  act  that  is  not  in 
Itself  punishable.  Section  1301  establishes 
the  substantive  offense  of  defrauding  the 
Government. 

Section  1312  gears  the  punishment  for  bail 
pumping  to  the  nature  of  the  underlying  of- 
fense. Thus,  it  win  be  punished  as  a  felony 
If  the  defendant  Is  awaiting  trial  for  a  fel- 
ony, but  as  a  misdemeanor  if  the  underlying 
offense  is  a  misdemeanor.  This  reduces  the 
incentive  to  Jump  ball  in  the  hope  of  facing 
a  reduced  penalty  after  sufficient  time  has 
passed  that  the  Government's  case  has  grown 
stale.  The  section  also  makes  It  an  offense 
to  fall  to  surrender  for  service  of  sentence, 
a  possible  loophole  In  current  law. 

Cxurent  law  covers  tampering  with  wit- 
nesses and  Informants  by  means  of  force 
or  threats  only  in  a  general  obstruction  of 
Justice  statute.  Section  1323  spells  out  the 
prohibited  conduct  In  detail,  at  the  same 
time  including  a  catch-all  clause  to  insure 
that  the  coverage  of  current  law  Is  main- 
tained. 

The  contempt  offenses  are  defined  more 
clearly,  the  general  criminal  contempt  stat- 
ute Is  limited  to  a  six-month  penalty,  and 
certain  defenses  are  added  to  cover  impos- 
sibility of  compliance  with  court  orders 
and  non-compliance  with  illegal  court  orders. 

The  perjury  series  adds  a  new  offense, 
false  swearing,  as  a  lesser-Included  perjury 
offense  where  the  false  statement  Is  not 
material.  Like  the  perjiu-y  offense  now  ap- 
pearing in  18  U.S.C.  1623,  the  "two  witness" 
rule  is  abolished  and  a  defense  of  retraction 
Is  provided.  A  single  false  statement  offense 
consolidates  over  50  false  statement  statutes 
appearing  In  current  law;  an  oral  false  state- 
ment to  a  government  official  Is  an  offense 
only  if  an  investigator  first  advises  the 
declarant  that  making  such  a  false  state- 
ment Is  an  offense  or  if  it  Is  volunteered  to 
an  Investigator.  A  new  defense  of  retraction 
is  added  to  the  false  statement  offense. 

PinaUy,  under  Section  1356  public  serv- 
ants are  prohibited  from  using  their  own 
official  actions  or  information  gained  be- 
cause of  their  position  for  private  gain  while 
they  remain  public  servants  or  for  one  year 
after  they  leave  public  service.  As  a  statute 
of  general  applicability,  this  offense  is  new 
to  Federal  law. 

Chapter  14.  Offenses  involving  taxation 
This  chapter  would  incorporate  Federal 
criminal  tax  offenses  currently  in  the  Inter- 
nal Revenue  Code  of  1954  (Title  26,  United 
States  Code).  This  approach  was  suggested 
by  the  National  Commission  on  Reform  of 
Federal  Criminal  Laws.  This  Is  consistent 
with  a  fundamental  precept  of  codification 
requiring  that  all  felony  offenses  be  included 
In  Title  18. 

The  chapter  is  divided  into  two  subchap- 
ters. The  first  subchapter  would  cover  In- 
ternal revenue  offenses  and  the  second  sub- 
chapter would  contain  customs  offenses. 

Chapter  14  generally  recodifies  existing 
law.  However,  one  particularly  significant 
change  is  Introduced  with  respect  to  prose- 
cutions for  tax  evasion  (section  1401) .  Under 
existing  law,  a  successful  tax  evasion  prose- 


cution requires  a  "net"  tax  deficiency.  Thus, 
if  one  were  to  IntentlonaUy  understate  his 
income  with  the  Intent  to  evade  taxes  but, 
due  to  oversight  or  neglect,  failed  to  take 
available  deductions  adequate  to  offset  the 
undeclared  Income,  the  case  against  him 
would  fail  under  existing  law.  Section  1401, 
read  together  with  Section  1001  (Attempts), 
eliminates  the  "net"  deficiency  requirement. 
Thus  a  taxpayer  could  be  prosecuted  for 
understating  his  Income  with  a  criminal 
intent,  despite  the  fact  that  no  tax  was 
actually  due  and  owing  because  of  over- 
looked deductions. 

It  should  be  noted  that  an  offense  where 
there  is  no  "net"  deficiency  is  a  Class  E 
felony  (3  years).  However.  If  there  exists  a 
"net"  deficiency  of  $100,000  or  less,  the  pen- 
alty is  a  Class  D  felony  (6  years).  Where  a 
"net"  deficiency  in  excess  of  $100,000  exists, 
the  sanction  Is  upgraded  to  a  Class  C  felony 
(12  years). 

Chapter   15.    Offenses   involving   individual 
rights 

This  chapter  covers  offenses  Involving  civ- 
il rights,  political  rights,  and  privacy. 

Civil  Rights.  Basic  coverage  of  present  civ- 
il rights  statutes  is  retained,  but  language 
has  been  added  to  broaden  the  coverage  with 
respect  to  sex  discrimination.  In  addition, 
the  coverage  Is  extended  to  protect  all  per- 
sons, not  Just  citizens.  The  current  statute 
covering  conspiracy  to  deprive  a  person  of 
his  civil  rights  under  color  of  law  is  modi- 
fied to  cover  an  offense  by  a  single  individual 
or  organization.  Also  the  statute  Is  modified 
to  make  It  clear  that  the  criminal  state  of 
mind  required  for  the  offense  applies  to  the 
conduct  which  deprives  a  person  of  a  right 
under  the  Constitution  and  laws  of  the 
United  States  and  does  not  impose  a  further 
requirement  that  the  defendant  specifically 
Intend  to  infringe  a  federally  guaranteed 
right.  Other  sections  carry  forward  the  cov- 
erage of  the  ClvU  Rights  Act  of  1968. 

The  civil  rights  provisions  also  represent 
an  excellent  example  of  use  of  ancillary 
Federal  jurisdiction  as  a  grading  mechanism. 
The  basic  offenses  are  generaly  graded  as 
Class  A  misdemeanors  (1  year);  however. 
Federal  Jurisdiction  also  exists  for  serious 
crimes  against  persons  and  property  com- 
mitted in  the  course  of  such  offenses.  Thus,  a 
civil  rights  offense  involving  a  murder  would 
permit  Federal  prosecution  for  murder.  This 
treatment  is  similar  in  concept  to  the  grant- 
ing provided  in  present  18  U.S.C.  245. 

Election  Offenses.  Section  1511  for  the  first 
time  in  Federal  law  provides  a  specific  series 
of  statutes  covering  fraud.  Heretofore,  frauds 
In  connection  with  a  Federal  election  could 
be  reached  only  under  the  general  civil  rights 
conspiracy  statute.  In  addition,  the  bill  pro- 
hibits engaging  in  any  criminal  conduct  for 
the  purpose  of  Influencing  an  election,  there- 
by reaching  serious  "dirty  tricks"  conduct 
such   as  the  Watergate  burglary. 

The  basic  offenses  applicable  to  obstruct- 
ing or  Influencing  elections  are  primarily 
directed  at  elections  of  Federal  officers.  How- 
ever, the  bUl  would  for  the  first  time  In 
Federal  law  permit  Federal  prosecution  for 
such  conduct  ostensibly  directed  at  the  elec- 
tion of  a  State  or  local  official  If  it  Is  a  mixed 
election,  that  is.  an  election  Involving  can- 
didates for  both  Federal  and  State  or  local 
offices. 

Privacy.  Section  1524  protects  from  dis- 
closure certain  information  required  to  be 
furnished  to  the  government  by  private  citi- 
zens or  to  obtain  a  Federal  benefit. 

Wiretapping.  Due  to  the  recent  vintage  of 
the  wiretap  and  surveillance  warrant  provi- 
sions and  the  controversy  that  surrounds  the 
subject,  the  bUl  carries  present  law  provi- 
sions forward  without  substantive  change. 
There  is  added  an  offense  for  possession  of 
an  eavesdropping  device  with  intent  that  it 
be  used  unlawfully.  It  might  be  noted  that 
due  to  consolidation  and  standardization  of 


offenses  flowing  from  codification,  there  may 
be  some  contraction  or  expansion  of  the 
criminal  conduct  In  different  areas  for  which 
a  warrant  could  issue. 

In  addition,  the  offense  of  mail  inter- 
ception Is  broadened  to  protect  all  forms  of 
non-oral  communication. 

Chapter  16.  Offenses  against  the  person 

This  chapter  contains  all  of  the  offenses 
which  protect  the  person  as  an  Individual. 
Included  here  are  such  offenses  as  murder, 
manslaughter,  maiming,  reckless  endanger- 
ment,  kidnapping,  aircraft  hijacking,  and 
rape.  By  and  large,  whUe  the  chapter  clari- 
fies and  simplifies  the  basic  offenses,  no  sub- 
stantive changes  are  made. 

The  offense  of  rape,  and  the  other  sexual 
offenses  in  the  sections  that  follow,  apply 
without  distinction  as  to  the  sex  of  the  of- 
fender or  of  the  victim;  forcible  sodomy  is 
Included  in  the  definition  of  the  offense.  It 
might  be  noted  that  the  statutory  rape  pro- 
vision (Section  1643)  can  be  committed  by 
females  but  eliminates  consensual  acts  be- 
tween peers  from  the  offense.  No  particular- 
ized evidentiary  requirements  or  instruc- 
tion requirements  are  Included.  Corrobora- 
tion requirements  are  expressly  eliminated. 
No  defense  or  grading  distinction  is  based 
upon  the  promiscuity  of  the  victim.  Inquiry 
Into  the  prior  sexual  conduct  of  the  victim  is 
severely  restricted. 

The  reckless  endangerment  provision  is 
new  to  Federal  law.  It  was  suggested  by  the 
National  Commission  on  Reform  of  Federal 
Criminal  Laws  and  a  similar  statute  has 
been  enacted  in  New  York.  It  provides  for  a 
penalty  for  engaging  in  any  criminal  con- 
duct which  recklessly  endangers  the  life  of 
another. 

Chapter  17.  Offenses  against  property 
Chapter  17  incorporates  and  consolidates 
the  many  varied  property  offenses  found 
throughout  the  United  States  Code  Into  some 
31  sections.  It  Is  in  this  chapter  that  the 
provisions  relating  to  arson,  burglary,  securi- 
ties violations  and  their  related  offenses  are 
found.  It  is  also  In  this  chapter,  perhaps 
more  than  in  any  other,  that  the  consolida- 
tion and  reduction  of  unnecessarily  repeti- 
tious offenses,  one  of  the  significant  benefits 
of  codification,  can  be  found.  By  separating 
the  Jurisdictional  element  from  the  defini- 
tion of  the  substantive  offense,  for  example. 
Section  1731  Is  able  to  Incorporate  the  70-odd 
theft  provisions  under  current  law  In  the 
area  of  property  offenses.  But  some  reforms 
are  also  accomplished. 

Section  1722,  defining  the  offense  of  ex- 
tortion, is  designed  to  correct  a  "loophole" 
arising  out  of  the  recent  Supreme  Court  de- 
cision. United  States  v.  Enmons.  In  that  case, 
the  Court  held  that  the  Hobbs  Act,  which 
prohibits  the  obstruction  of  interstate  com- 
merce by  extortion,  was  not  applicable  to 
otherwise  extortionate  conduct  when  that 
conduct  was  used  to  extort  property  to  which 
the  defendant  purported  to  have  a  legitimate 
claim.  Such  an  interpretation  is  inconsistent 
with  the  construction  under  other  Federal 
extortion  provisions  (See  United  States  v. 
Pignatelli,  125  F.  2d  643  (2d  Clr.  1942) )  and 
essentially  creates  a  Federal  "claim  of  right" 
defense.  Section  1722  focuses  on  the  means 
used  rather  than  the  ends  sought  and  would 
bring  such  conduct  within  the  definition  of 
extortion.  Recognizing  the  serious  nature  of 
extortion  an  affirmative  defense  Is  provided 
for  minor  incidents  of  violence  that  may 
occur  In  the  cause  of  legitimate  picketing. 

Section  1734  makes  it  an  offense  to  execute 
a  scheme  to  defraud,  which  in  large  measure 
carries  forward  the  existing  law  on  mall  and 
wire  frauds.  A  new  consumer  fraud  provision 
similar  to  the  measure  that  passed  the  Senate 
m  the  94th  Congress  Is  Included.  One  of  the 
significant  features  of  these  sections  lies  In 
their  relationship  to  the  precedural  part  of 
the  code,  where  a  new  statutory  injunction 
remedy  Is  provided  to  restrain  violations,  a 
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remedy  tbat  sboiild  be  of  considerable  Im- 
portance in  protecting  potential  victims  of 
"white  collar"  crime.  Such  a  remedy  would 
parallel  the  effective  injunction  relief  that 
has  long  been  available  for  violations  of  the 
fraud  provisions  of  the  Securities  and  Ex- 
change Act.  Section  1734  also  prohibits  fraud 
involving  pyramid  sales  schemes. 
Chapter  18.  Offenses  involving  public  order, 
safety,  health  and  welfare 

This  chapter  Is  divided  into  seven  sub- 
cbi4>ters. 

Subchapter  A.  Incorporates  a  series  of  orga- 
nized crime  offenses  which  generally  mirror 
current  law  ujider  the  Organized  Crime  Con- 
trol Act  of  1970.  However,  several  innova- 
tions are  worthy  of  note.  First,  a  distinction 
is  made  between  simple  "racketeering"  and 
"operating"  a  racketeering  syndicate — the 
former  is  punished  at  a  C  felony  level  (12 
years)  and  the  latter  at  a  B  felony  level  (25 
years). 

Secondly,  a  new  offense  entitled  "Washing 
Racketeering  Proceeds"  (§  1803)  Is  created  to 
proscribe  the  takeover  of  legitimate  busi- 
nesses with  the  proceeds  of  a  racketeering 
enterprise.  Finally.  Federal  ioansharking 
laws  are  strengthened  to  reach  grossly  usuri- 
ous credit  transactions,  which  in  present  18 
U.S.C.  892  are  stated  In  terms  of  a  prima 
facie  case  for  proving  an  extortionate  exten- 
sion of  credit. 

Subchapter  B.  contains  the  various  Fed- 
eral drug  offenses.  The  drug  offenses  are 
primarily  a  codification  of  the  1970  statutes 
except  that  simple  possession  of  more  than 
100  grams  of  an  opiate  (which  would  carry 
a  retail  value  of  at  least  $4,000)  Is  made  a 
more  serious  offense  that  a  simple  possession 
of  other  drugs,  and  except  that  simple  pos- 
session of  10  grams  or  less  of  marijuana  left 
to  the  states  to  prosecute.  The  several  pro- 
visions of  current  law  providing  for  a  dou- 
bling of  the  penalty  for  repeat  offenders  are 
eliminated.  There  Is  added,  however,  a  two- 
year  mandatory  minimum  sentence  for  traf- 
ficking in  an  opiate  luiless  the  offense  was 
committed,  under  one  of  four  specified  miti- 
gating circumstances. 

Subchapter  C  codifies  existing  penal  pro- 
visions Involving  firearms  and  explosives.  The 
offense  of  using  a  firearm  In  the  course  of 
conunlttlng  a  federal  crime  is  made  subject 
to  a  mandatory  minimum  penalty  of  two 
years'  imprisonment,  to  be  served  consecu- 
tively within  the  sentence  for  the  underlying 
offense,  unless  one  of  foiu-  specified  mitigat- 
ing circumstances  Is  present. 

Subchapter  D  contains  the  riot  offenses. 
The  riot  offenses  of  existing  law  are  sub- 
stantially narrowed,  both  in  terms  of  the 
definition  of  the  substantive  offenses  and 
in  terms  of  the  federal  ability  to  prosecute. 
An  incitement  to  riot  may  not  be  prosecuted 
unless  a  riot  actually  occiu^.  A  riot  Is  de- 
fined to  require  at  least  ten  participants  in- 
stead of  three  as  in  current  law. 

Subchapter  D  coders  gambling,  obscenity, 
and  prostitution  offenses.  Section  1842  con- 
tains a  definition  of  obscene  material  con- 
sistent with  recent  Supreme  Court  decisions 
respecting  obscenity.  The  section  proscribes 
any  dissemination  of  obscene  material  to  a 
minor  or  to  any  person  In  a  majoner  afford- 
ing no  opportnuity  to  avoid  exposure  to  such 
material.  In  addition.  It  proscribes  the  com- 
mercial distribution  of  obscene  material  as 
defined  in  the  section.  In  general.  Federal 
jurisdiction  applies  to  the  offense  when  the 
malls  or  interstate  commerce  Is  involved. 

With  respect  to  gambling  and  prostitution, 
the  Code  seeks  to  reach  the  operators  of  a 
gambling  or  prostitution  ring  but  leaves 
lesser  offenses  In  this  area  to  State  law. 

The  balance  of  Chapter  18  covers  public 
health  offenses,  certain  other  relatively 
minor  miscellaneous  offenses,  such  as  the  as- 
similated crimes  act  applicable  in  Federal 
enclaves.  The  assimilated  crimes  act  is  con- 
tinued in  order  to  reach  minor,  uncodified 


offenses  committed  in  federal  enclaves,  but 
because  of  the  existence  of  a  complete  fed- 
eral Code  there  will  toe  less  occasion  for  its 
use  than  has  existed  In  the  past.  Accordingly, 
the  penalty  for  assimilated  crimes  is  limited 
to  a  one-year  maxlmxmi. 

PART  m.  SENTENCES 

It  Is  in  Part  III  that  the  sentencing  scheme 
for  the  entire  United  States  Code,  and  not 
merely  Title  18,  is  set  out.  The  sentencing 
provisions  are  significantly  different  from 
current  law.  Uniform  grading  categories  are 
provided  to  facilitate  a  penalty  structiire  of 
consistent  penalties  for  conduct  of  a  similar 
nature  or  seriousness.  Maxlmimi  fines  are 
substantially  Increased.  A  provision  Is  added 
to  reqviire  notice  to  fraud  victims.  For  the 
first  time  In  Federal  law,  a  judge  can  in- 
clude an  order  of  restitution  to  the  victim 
as  part  of  any  sentence.  The  special  danger- 
ous offender  provisions  of  current  law  are 
Incorporated  In  a  more  effective  form  in 
sentencing  gpuldellnes  provisions.  The  Code 
sets  forth  four  generally  recognized  purposes 
of  sentencing — deterrence,  protection  of  the 
public,  assurance  of  Just  punishment,  and 
rehabilitation. 

These  specific  provisions  are  Important 
but  are  overshadowed  by  the  structural  and 
procedural  changes  in  sentencing.  A  sen- 
tencing commission  is  created  and  directed 
to  establish  guidelines  to  govern  the  im- 
position of  sentences  for  all  federal  offenses, 
taking  into  consideration  factors  relating  to 
the  purposes  of  sentencing,  the  character- 
istics of  the  offender,  and  the  aggravating 
and  mitigating  circxunstances  of  the  offense. 
In  sentencing  offenders,  a  judge  will  be  ex- 
pected to  sentence  within  the  range  specified 
in  the  guidelines,  although  If  he  considers 
the  guideline  range  inappropriate  for  a  par- 
ticular case  he  Is  free  to  sentence  above  or 
below  the  guideline  range  as  long  as  he  ex- 
plains his  reasons  for  doing  so.  If  an  offender 
is  sentenced  above  the  range  specified  in  the 
guidelines  he  may  obtain  appellate  review 
of  his  sentence;  if  he  Is  sentenced  below  the 
range  specified  In  the  guidelines  the  gov- 
ernment may  obtain  appellate  review  of  the 
sentence.  The  system  Is  designed  to  promote 
greater  uniformity  and  fairness,  while  re- 
taining necessary  flexibility.  A  parole  system 
Is  retained  vmder  the  c\irrent  draft  of  the 
bill.  However,  the  trial  judge  has  the  au- 
thority to  sentence  a  defendant  to  Imprison- 
ment without  eligibility  for  parole  for  up 
to  nine-tenths  of  the  sentence  Imposed.  The 
sentencing  guidelines  will  include  guidelines 
on  Imposing  terms  of  parole  ineligibility. 

PART   IV.   ADMINISTRATION    AND   PROCEDURE 

The  chapters  appearing  in  this  part  con- 
solidate, clarify,  and  codify  existing  proce- 
dural sections  of  Title  18.  Except  for  the 
provisions  noted  below,  the  codification  is 
accomplished  without  substantial  change  in 
the  existing  law. 

The  provisions  concerning  covirt-author- 
ized  wiretapping  have  been  modified  slightly. 
The  statute  permitting  wiretapping  without 
court  order  in  emergencies  is  limited  spe- 
olfloally  to  offenses  involving  treason,  sabo- 
tage, or  espionage,  or  to  offenses  involving  a 
risk  of  death.  The  provision  of  current  law 
stating  that  nothing  contained  in  the  wire- 
tapping chapter  shall  be  construed  to  limit 
the  constitutional  power  of  the  President  is 
eliminated  because  of  the  controversy  it  has 
provoked  and  because  it  Is  without  any  legal 
effect. 

The  extradition  statutes  are  materially 
modernized  and  simplified. 

The  Jurisdiction  of  United  States  Magis- 
trates is  expanded  to  encompass  all  misde- 
meanors, and  to  permit  trial  of  offenses  car- 
rying six  months  or  less  without  the  neces- 
sity of  obtaining  a  waiver  of  Jury  trial. 

An  entirely  revised  series  of  provisions 
dealing  with  mental  competency  is  included 
in  order  to  overcome  the  inadequacies  of  the 


current  law.  Included  is  a  provision  for  the 
civil  commitment,  if  justified,  of  an  Individ- 
ual who  is  acqvQtted  by  reason  of  insanity. 
Although  state  commitment  proceedings  may 
be  preferred,  federal  commitment  proceed- 
ings are  provided  to  ensure  that  a  genuinely 
dangerous  individual  will  not  be  released 
prematurely. 

The  ability  of  the  federal  government  to 
collect  fines  that  have  been  Imposed  by  the 
courts  is  substantially  Increased  as  a  result 
of  permitting  recourse  to  the  Internal  Rev- 
enue Service  lien  procedures. 

PAET  v.  ANCILLAET   CIVIL   PROCEEDINGS 

Chapter  40  covers  public  civil  remedies.  It 
expands  the  civil  forfeitture  proceedings  of 
existing  law,  carries  forward  existing  pro- 
visions involving  civil  restraints  of  racketeer- 
ing, and  provides  the  Department  of  Justice 
with  authority  to  seek  injunctions  against 
general  fraud  schemes  and  consumer  fraud 
activities. 

Chapter  41  covers  private  civil  remedies.  It 
carries  forward  civil  actions  against  racket- 
eers and  eavesdropping  offenders,  and  adds 
a  civil  action  against  fraud  offenders. 

More  Important  is  the  chapter's  creation 
of  a  system  to  compensate  the  victims  of 
violent  federal  crimes;  funding  for  such  com- 
pensation vi^U  be  derived  from  collected  fines. 

Mr.  KENNEDY.  Mr.  President,  today  I 
join  the  distinguished  senior  Senator 
from  Arkansas  In  introducing  "the  Crim- 
inal Code  Reform  Act  of  1977."  The  pur- 
pose of  this  comprehensive  legislation  is 
to  reform,  modernize,  and  codify  the  en- 
tire Federal  criminal  code.  It  has  the 
support  of  the  Department  of  Justice  and 
Attorney  General  GriflBn  Bell,  who  has 
been  especially  helpful  and  cooperative 
in  drafting  the  legislation. 

The  Criminal  Code  Reform  Act  of  1977 
constitutes  the  most  important  attempt 
in  200  years  to  reorganize  and  stream- 
line the  administration  of  Federal  crimi- 
nal justice.  It  is  a  major  vmdertaking,  of 
critical  importance  to  our  people.  As  I 
have  repeatedly  stated  in  recent  months, 
I  view  this  legislation  as  the  cornerstone 
of  the  Federal  Government's  commit- 
ment to  the  critical  problem  of  crime  in 
America.  I  believe  it  is  the  key  to  progress 
on  every  other  front,  and  that  is  why  I 
have  made  this  effort  one  of  my  princi- 
pal legislative  goals  in  the  current  Con- 
gress. 

This  legislation  follows  in  the  wake  of 
various  State  code  recodifications.  Since 
1970,  well  over  half  the  States  have  either 
reformed  their  criminal  laws  or  are  cur- 
rently doing  so.  The  Federal  Government 
has  a  similar  responsibility  to  act.  Public 
attitudes  reflect  a  growing  sense  of  frus- 
tration at  the  inability  of  Government  to 
deal  with  crime  and  the  inequities  of  our 
criminal  justice  system.  We  owe  it  to  the 
public  to  put  our  Federal  house  in  order 
and  to  restore  the  confidence  of  the  peo- 
ple that  we  are  making  progress  once 
again. 

The  bill  introduced  today  is  not  a 
hastily  conceived  idea.  It  is  the  culmina- 
tion of  an  ongoing  11 -year  effort  to  de- 
velop a  just,  workable,  modem  Federal 
criminal  code.  The  main  impetus  for  this 
effort  was  the  decision  of  President  liyn- 
don  Johnson  In  1966  to  establish  the  Na- 
tional Commission  on  Reform  of  Crimi- 
nal Laws.  This  Commission,  chaired  by 
the  former  distinguished  Governor  of 
California,    Edmund    G.    Brown,    con- 
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eluded,  after  almost  5  years  of  hearings 
and  careful  research,  that  a  completely 
new  comprehensive  codification  of  the 
Federal  criminal  law  was  necessary. 
Piecemeal  change  was  ruled  out  as  in- 
consistent with  the  goal  of  genuine 
reform. 

Pew  have  disagreed  with  this  conclu- 
sion of  the  Brown  Commission.  Judges, 
academicians,  law  enforcement  ofiBcers, 
and  civil  libertarians  alike  have  all 
agreed  on  the  need  for  prompt  develop- 
ment of  a  comprehensive,  logically  or- 
ganized, and  internally  consistent  Fed- 
eral criminal  law. 

The  plain  fact  is  that  the  current  Fed- 
eral criminal  code  is  a  disgrace.  Con- 
gresses over  the  years  have  enacted  over 
3,000  criminal  laws  which  are  currently 
on  the  books,  piling  one  on  top  of  an- 
other, until  today  we  have  a  code  that 
looks  more  like  a  Tower  of  Babel  than  a 
comprehensible  criminal  code.  There  are 
no  standardized  definitions.  Offenses  are 
scattered  throughout  all  50  titles  of  the 
n.S.  Statutes,  with  no  organization  or 
consistency  from  one  provision  to  the 
next. 

For  example,  there  are  80  separate 
theft  offenses  and  70  counterfeiting  and 
forgery  offenses,  all  with  their  own  con- 
flicting language  and  deflrutions.  The  in- 
terpretation and  application  of  such  mul- 
tiple statutes  inevitably  results  in  incon- 
sistencies, loopholes,  and  hypertechnical- 
ities. 

In  addition,  there  are  almost  80  sepa- 
rately defined  culpability  terms,  ranging 
from  "wantonly"  and  "lasciviously"  to 
"maliciously,"  and  "corruptly."  Such 
terminology  cannot  help  but  breed  im- 
certalnty  and  widely  disparate  interpre- 
tation of  the  law. 

The  current  code  is  archaic.  Many  pro- 
visions should  have  been  repealed  years 
ago.  For  example,  the  Logan  Act  of 
1799 — enacted  during  the  administration 
of  President  John  Adams — prohibits  pri- 
vate communications  to  a  foreign  gov- 
ernment. It  is  still  a  crime  "to  impair 
military  effectiveness  by  a  false  state- 
ment," even  though  this  provision  has  not 
been  invoked  since  World  War  I.  In  a 
lighter  vein,  it  remains  a  Federal  crime 
to  lie  to  a  ship's  captain  or  to  detain  a 
Government  carrier  pigeon.  Such  provi- 
sions are  an  embarrassment  to  the  very 
idea  of  an  enlightened  Federal  criminal 
code. 

Nor,  is  the  current  dilemma  limited  to 
the  flaws  and  confusion  of  existing  sec- 
ticms.  The  omissions  are  also  significant. 
The  Federal  law  currently  lacks  effective 
criminal  provisions  designed  to  meet 
many  contemporary  problems — con- 
sumer and  election  fraud,  environmental 
pollution,  white  collar  crime,  and  orga- 
nized crime. 

Most  importantly,  the  current  Federal 
criminal  code  is  harsh  and  unfair.  I  am 
referring  primarily  to  the  serious  prob- 
lem of  sentencing  disparity  which  offends 
the  precept  of  equal  justice  under  law. 

There  is  a  deep  public  conviction  today 
that  justice  means  different  things  for 
the  rich  and  different  things  for  the  poor, 
that  it  is  available  only  to  those  with 
money  to  hire  an  expensive  lawyer. 

When  we  talk  about  how  current  laws 
promote  injustice,  how  they  mean  differ- 


ent things  to  the  rich  and  the  poor,  the 
one  flaw  that  stands  out  above  the  rest  is 
our  sentencing  policy.  Sentencing  in 
America  today  is  a  national  scandal. 
Every  day  the  system  breeds  massive  in- 
justice. There  are  no  guidelines  to  aid 
judges  in  the  exercise  of  their  discretion. 
There  is  no  aw>ellate  review  of  sentences. 
Judges  are  free  to  roam  at  will,  dispens- 
ing ad  hoc  justice  in  ways  that  defy  both 
reason  and  fairness.  Different  judges 
hand  out  widely  differing  sentences  to 
similar  offenders  convicted  of  similar 
crimes.  Some  offenders,  including  many 
repeat  offenders,  escape  jail  altogether 
while  others — convicted  of  the  very  same 
crime — go  to  jail  for  excessive  periods. 

The  impact  of  such  sentencing  dis- 
parity on  our  criminal  justice  system  is 
devastating.  Certainty  of  punishment  is 
a  joke.  To  all  who  come  in  contact  with 
it,  the  "system"  is  seen  for  what  it  is — a 
game  of  chance  in  which  offenders  play 
the  odds  and  gamble  on  avoiding  punish- 
ment. 

Sentencing  disparity  also  tilts  the  proc- 
ess against  the  young  and  poor  and  nur- 
tures a  growing  public  cynicism  about 
our  institutions.  The  youth  who  goes  for 
a  joyride  or  commits  a  petty  larcency  Is 
sentenced  to  a  year  in  jail.  Too  often, 
the  tax  evader,  the  price  fixer,  the  pol- 
luter, or  the  corrupt  public  official  re- 
ceive suspended  sentences  on  the  un- 
thinking ground  that  the  stigma  of  their 
convictions  is  punishment  enough. 

The  judges  are  not  to  blame.  The  prob- 
lem cannot  be  traced  to  "weak"  judges 
who  "coddle"  criminals.  The  great  ma- 
jority of  our  Federal  judges  try  to  per- 
form their  sentencing  duties  in  a  re- 
sponsible, diligent  manner.  But  they 
must  act  without  guidelines  or  review, 
because  there  are  no  standards  or  re- 
view procedures  in  our  current  criminal 
code.  The  law  invites  injustice  by  con- 
ferring unlimited  discretion  on  judges  to 
impose  sentences  within  vast  statutory 
limits. 

A  convicted  bank  robber  can  be  sen- 
tenced anywhere  from  a  term  of  proba- 
tion to  25  years  in  prison,  a  rapist  any- 
where from  probation  to  life  imprison- 
ment. 

This  use  of  broad  discretion  has  back- 
fired; there  has  been  a  notorious  in- 
crease in  arbitrariness  and  injustice.  In 
the  last  few  years  study  after  study  has 
been  published  documenting  the  nature 
and  scope  of  sentencing  disparity. 

Many  of  the  leading  authorities  of  our 
criminal  justice  system — Dean  Norval 
Morris  of  the  University  of  Chicago  Law 
School  and  the  Honorable  Marvin  E. 
Frankel,  U.S.  district  judge  for  the 
southern  district  of  New  York,  to  name 
just  two — have  written  about  the  criti- 
cal flaws  which  threaten  the  criminal 
sentencing  process.  And  just  a  few 
months  ago.  Chief  Justice  Warren  E. 
Burger  also  commented  that  "some 
form  of  review  procedure  is  needed  to 
deal  with  this  dilemma"  of  disparity. 

Nor  is  sentencing  disparity  the  only 
problem.  Sentencing  maximums  are  in- 
consistent and  irrational — if  one  robs  a 
federally  insured  bank  today  a  25-year 
term  of  imprisonment  is  possible;  but  If 
one  robs  a  post  office,  the  maximum  term 
is  only  10  years.  If  one  commits  a  minor 


mall  fraud  of  $200  by  sending  three  let- 
ters through  the  mail  15  years  can  be 
imposed;  but  if  a  major  $25,000  mail 
fraud  is  committed  by  sending  only  one 
letter  through  the  mall,  the  maximum 
is  just  5  years. 

And  only  occasionally,  as  if  by  acci- 
dent, are  the  criminal  fines  which  are 
imposed  related  to  the  amount  of  actual 
injury  inflicted  or  gain  realized  by  the 
offender. 

In  plain  terms,  the  present  penalty 
structure  of  the  Federal  criminal  law 
must  be  completely  revised. 

Tlie  Criminal  Code  Reform  Act  of 
1977  is  designed  to  deal  with  these  and 
other  injustices  foimd  in  current  law. 
The  bill  completely  reorganizes  the  code 
in  a  logical  and  consistent  manner.  Over 
70  current  statutes  relating  to  arson  and 
property  destruction  are  consolidated 
into  just  three  sections.  The  one  theft 
section  in  the  bill  replaces  over  70  cur- 
rent theft  and  fraud  statutes,  with  the 
penalty  for  the  offense  varying  depend- 
ing on  the  kind  and  value  of  the  property 
stolen.  Similarly,  flve  forgery  and  coun- 
terfeiting offenses  replace  the  80  of- 
fenses found  in  current  law,  while  50 
statutes  involving  perjury  and  false 
statements  have  been  consolidated  into 
four  sections. 

In  place  of  80  current  levels  of  cul- 
pability, all  undefined,  this  reform  bill 
defines  just  four:  intentional,  knovrtng, 
reckless,  and  negligent.  This  simplifica- 
tion will  permit  far  greater  clarity  and 
uniformity.  In  addition,  over  100  defini- 
tions are  listed  to  insure  uniform  inter- 
pretation. The  new  bill  thus  provides  a 
common  dictionary  to  make  it  under- 
standable on  its  face. 

Every  effort  has  been  made  to  draft 
offenses  simply,  uniformly,  and  precisely. 
Verbose  and  technical  language — such  as 
that  which  appears  in  the  current  mail 
fraud  statute — has  been  avoided.  In- 
stead, a  conscious  effort  has  been  made 
to  speak  in  common  English. 

Mr.  President,  although  these  new  fea- 
tures in  the  bill  basically  result  from  our 
effort  to  codify  current  law,  the  proposed 
bill  goes  well  beyond  mere  codification. 
It  is  a  reform  effort  as  well. 

First  and  foremost,  the  new  bill  over- 
hauls the  entire  Federal  sentencing 
process  by  adopting  many  of  the  sen- 
tencing reforms  I  suggested  in  S.  181, 
"the  sentencing  guidelines  bill,"  intro- 
duced with  broad,  bipartisan  support, 
including  the  cosponsorship  of  Senator 
McClellan,  on  January  10.  I  view  the 
sentencing  provisions  as  the  key  reform 
of  the  entire  bill.  The  bill  sets  forth  four 
generally  recognized  purposes  of  sen- 
tencing— deterrence,  protection  of  the 
public,  assurance  of  just  punishment, 
and  rehabilitation.  A  sentencing  commis- 
sion is  created  and  directed  to  establish 
guidelines  to  govern  the  imposition  of 
sentences  for  all  Federal  offenses,  taking 
into  consideration  factors  relating  to  the 
purposes  of  sentencing,  the  characteris- 
tics of  the  offender,  and  the  aggravating 
and  mitigating  circumstances  of  the 
offense. 

In  sentencing  offenders,  a  judge  will 
be  expected  to  sentence  within  the  range 
specified  in  the  guidelines,  although  if  he 
considers  the  guideline  range  inappro- 
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priate  for  a  particular  case  he  Is  free  to 
sentence  above  or  below  the  guideline 
range  as  long  as  he  explains  his  reasons 
for  doing  so.  If  an  offender  is  sentenced 
below  the  range  specified  in  the  guide- 
lines, the  Government  may  obtain  appel- 
late review  of  the  sentence.  If  an  of- 
fender is  sentenced  above  the  range 
specified  in  the  guidelines,  the  offender 
may  appeal.  This  system  is  designed  to 
promote  greater  uniformity  and  fairness, 
while  retaining  necessary  judicial  flexi- 
bility. Under  this  new  approach,  the 
gross  disparities  in  sentencing  found  in 
current  law  should  be  significantly 
reduced. 

In  addition,  each  offense  in  the  bill  Is 
described  as  a  certain  grade  of  felony  or 
misdemeanor  or  as  an  infraction,  as  is 
conunon  under  most  modern  State  codes. 
This  provides  a  shorthand  method  of  re- 
ferring to  the  penalties  and  other  con- 
siderations that  apply  to  the  offense. 

Finally,  maximum  fines  are  substan- 
tially increased — a  new,  effective  weapon 
against  white  collar  crime — and  an  im- 
portant new  section  mandates  notice  to 
victims  of  consumer  fraud  in  order  to 
facilitate  class  actions  for  recovery  of 
losses.  No  longer  will  the  white  collar  of- 
fender be  able  to  write  off  a  criminal  fine 
as  simply  a  cost  of  doing  business. 

But  the  bill  goes  well  beyond  current 
law  in  a  number  of  other  important  re- 
spects. There  are  new  provisions  designed 
to  further  protect  civil  liberties  and  civil 
rights,  provisions  drafted  to  meet  modem 
social,  political  and  economic  problems, 
provisions  designed  to  improve  the  ad- 
ministration of  criminal  justice  and  im- 
portant new  provisions  which  will  im- 
prove the  Federal  Government's  law  en- 
forcement capability: 

A.  NEW  PROVISIONS  TO  PROTECT  CrvIL  LXBERTTES 
AND  CIVIL   RIGHTS 

First.  The  Logan  Act  Is  repealed.  This 
law  (18  U.S.C.  951)  has  been  on  the  books 
since  1799  and  prohibits  private  com- 
munications with  a  foreign  government 
with  intent  to  influence  foreign  policy. 
It  has  long  outlived  Its  usefulness  and  is 
looked  upon  today  as  little  more  than  an 
ancient  relic.  Nevertheless,  on  occasion 
it  is  dusted  off  and  used  to  raise  the 
spectre  of  prosecution  against  those  who 
may  disagree  with  oflaclal  Government 
policy.  In  the  late  1960's  those  American 
citizens  who  communicated  directly  with 
the  North  Vietnamese  Government  in  an 
effort  to  achieve  a  breakthrough  for 
peace  were  threatened  with  prosecution 
imder  this  section.  It  is  time  it  was  re- 
pealed. 

Second.  New  defenses  are  added  to  pro- 
tect the  press  from  "gag  orders."  A  major 
improvement  over  the  current  law  of  con- 
tempt (18  U.S.C.  401) .  Under  current  law 
the  Invalidity  of  a  judicial  order  is  not 
a  defense  to  the  crime  of  contempt.  Un- 
der this  bill  it  is  a  defense  to  contempt 
if  the  order  is  clearly  invalid  and  there 
was  not  sufficient  time  to  litigate  its 
validity. 

Third.  The  coverage  of  the  present  civil 
rights  laws  is  expanded.  Current  law  ( 18 
U.S.C.  241)  deals  only  with  conspiracies 
to  violate  civil  rights.  Under  this  bill 
there  need  be  only  one  offender,  that  is, 
no  conspiracy  need  be  found  for  civil 
rights  violations. 


Fourth.  The  bill  changes  the  Supreme 
Court  decision  of  Screws  v.  United  States 
(325  U.S.  91)  (1945).  Current  law  re- 
quires a  finding  that  a  defendant  had  a 
specific  intent  to  deprive  the  victim  of  his 
federally  protected  civil  rights,  an  almost 
impossible  standard  to  prove — that  is,  it 
it  not  enough,  for  example,  to  show  that 
the  defendant  intended  to  assault  or 
maim  the  victim;  the  Government  must 
also  prove  to  the  jury's  satisfaction  that 
the  assault  was  done  with  a  specific  in- 
tent to  intimidate  the  victim  from  exer- 
cising, for  example,  his  right  to  vote.  The 
bill  eliminates  this  requirement  and  re- 
places it  with  a  standard  of  "reckless- 
ness." 

Fifth.  The  Civil  Rights  Act  of  1968  (18 
U.S.C.  245;  42  U.S.C.  3631)  is  expanded 
to  prohibit  discrimination  based  on  sex 
as  well  as  race,  color,  religion,  or  national 
origin.  This  provision  primarily  covers 
equal  employment  opportunity  but  would 
also  reach  equal  access  to  restaurants 
and  inns  as  well  as  public  education. 

Sixth.  The  offense  of  rape  is  com- 
pletely modernized.  Special  corrobora- 
tion of  the  victim's  testimony  is  no 
longer  required.  Proscriptions  are  im- 
posed upon  the  ability  of  the  defense  at 
trial  to  explore  the  prior  sexual  history 
of  the  victim.  In  this  way,  the  law  will 
treat  rape  victims  like  any  other  victim 
of  a  criminal  assault.  It  is  hoped  that 
this  new  provision  will  serve  as  a  model 
for  States  to  incorporate  into  their  own 
criminal  codes. 

,  Seventh.  Important  new  provisions  are 
directed  at  the  procedures  for  the  com- 
mitment of  offenders  with  mental  disease 
or  defect.  The  scope  of  these  provisions, 
and  the  civil  liberties  protections  pro- 
vided for,  are  much  more  comprehensive 
than  those  found  in  current  law — 
chapter  313  of  title  18,  United  States 
Code.  For  example,  the  time  for  an 
examination  to  determine  competency 
is  limited  to  6  months  instead  of  1  year; 
the  hospitalization  standard  is  raised  to 
"clear  and  convincing  evidence"  and  re- 
quires a  showing  of  "substantial  risk  of 
serious  bodily  injury  to  another  person 
or  serious  damage  to  property  of 
another":  that  is,  danger  to  oneself  is  not 
a  justification  for  Federal  commitment; 
also,  in  order  to  impose  hospital  condi- 
tions at  Federal  institutions,  the  At- 
torney General  is  required  to  consult  with 
the  Secretary  of  HEW  "in  establishing 
standards  for  facilities  used  in  the  im- 
plementation of  this  subchapter."  Other 
provisions  prevent  the  Federal  Govern- 
ment from  committing  or  detaining  an 
individual  once  the  criminal  charges 
have  been  dropped  for  reasons  unrelated 
to  that  mental  illness. 

B.  NEW  MODERN  PROVISIONS  NOT  FOUND  IN 
CURRENT   LAW 

First.  A  detailed  series  of  election 
offenses  is  created  in  the  wake  of  the 
1972  Presidential  campaign  to  prohibit 
sabotage  of  political  campaigns.  Ob- 
structing an  election,  obstructing  regis- 
tration and  obstructing  a  political  cam- 
paign of  a  Federal  election.  The  bill  also 
makes  it  illegal  to  distribute  campaign 
literature  without  accurately  identifying 
the  sponsor,  such  as  the  "dirty  tricks" 
aspect  of  the  1972  Presidential  campaign. 
Currently,  the  only  principal  statute  for 


prosecuting  election  fraud  is  axi  1870 
statute  (18  U.S.C.  241)  which  is  broadly 
designed  to  prohibit  any  interference 
with  a  Federal  right — including  voting. 
In  light  of  the  events  of  recent  years  a 
specific  set  of  election  offenses  is  needed. 
The  Watergate  burglary  was  a  Federal 
offense  only  because  It  occurred  in  the 
District  of  Coliunbla. 

Two.  A  new  provision  making  environ- 
mental pollution  a  class  A  misdemeanor 
with  special  increased  fines  is  established. 

Third.  A  victim  of  crime  compensation 
program  is  created  for  certain  violent 
Federal  crimes  committed  against  the 
person.  Claims  are  filed  with  a  Federal 
Compensation  Board.  Financed  by  crim- 
inal fines  and  other  sources,  payments 
of  up  to  $50,000  for  "pecuniary  loss"  may 
be  awarded  to  the  victim  or  surviving 
dependent.  But  the  recipient  has  an  on- 
going duty  to  cooperate  with  law  en- 
forcement authorities  in  prosecution  of 
the  case. 

Four.  Major  new  fraud  offenses  are 
established  to  deal  with  fraudulent  pyra- 
mid sales  schemes  and  consumer  frauds, 
crimes  which  are  often  directed  against 
those  elderly  and  minority  citizens  most 
imable  to  bear  the  economic  hardship  of 
being  victimized. 

C.  NEW  TECHNICAL  PROVISIONS  TO  IMPROVE  THE 
ADMINISTRATION    OP    JUSTICE 

First.  The  bill  contains  new  provisions 
for  anciUary  Federal  jurisdiction  over 
certain  limited  offenses,  primarily  vio- 
lent common  law  offenses  committed  in 
the  course  of  other  Federal  offenses.  For 
example,  under  this  provision,  if  the 
Federal  Government  prosecutes  for  a 
Federal  civil  rights  violation,  this  bill 
will  also  permit  it  to  prosecute  for  an 
assault  or  a  murder  committed  in  the 
course  of  that  civil  rights  violation.  I 
believe  that  this  approach  to  ancillary 
jurisdiction,  recommended  by  the  Brown 
Commission,  represents  one  of  the  most 
significant  contributions  made  by  the 
new  codification.  The  time,  expense,  and 
uncertainty  of  multiple  trials  can  be 
avoided  by  permitting  prosecution  for  all 
of  an  individual's  offenses  committed  as 
part  of  a  single  course  of  conduct. 

Second.  The  extradition  statutes— now 
found  in  18  U.S.C.  3181-3185— are  sub- 
stantially modernized  and  simplified  to 
make  extradition  of  fugitives  possible. 
The  bill  clearly  designates  the  proce- 
dures that  are  required  for  extradition, 
the  events  which  must  occur  prior  to 
surrender  of  a  fugitive  and  the  time 
limitations  under  which  all  parties  are 
required  to  act. 

Third.  The  jurisdiction  of  Federal 
magistrates  is  expanded  to  help  relieve 
court  congestion  and  backlog.  The  fail- 
ure of  our  criminal  justice  system  to 
dispense  swift  justice  not  only  undercuts 
the  Federal  crime-fighting  effort  but. 
even  more  importantly,  contributes  to 
the  growth  of  injustice.  Steps  must  be 
taken  now  to  help  relieve  our  courts  of 
their  crushing  caseloads.  One  way  is  to 
expand  the  role  of  our  Federal  magis- 
trates by  allowing  them  to  assmne  juris- 
diction over  a  limited  niunber  of  civil 
and  criminal  cases  which  otherwise 
would  fall  on  the  shoulders  of  the  Fed- 
eral district  judges.  These  new  provi- 
sions have  been  drafted  and  recom- 
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mended  by  the  Attorney  General  as  one 
innovative  way  to  combat  judicial  delay 
and  I  look  forward  to  his  upcoming  testi- 
mony concerning  these  sections. 

D.    NEW    PROVISIONS    TO    IMPROVE    THE    FEDERAL 
GOVERNMENT'S  LAW  ENFORCEMENT  CAPABILITY 

First.  The  legislation  expressly  desig- 
nates the  offenses  over  which  the  United 
States  can  claim  extraterritorial  juris- 
diction, including  overseas  corporate 
bribery. 

Second.  The  bill  takes  a  broad  view  of 
the  UabJlity  of  an  organization  for  the 
acts  of  its  agents,  an  important  white 
collar  crime  weapon. 

Third.  The  bill  crer.tes  a  new  offense 
of  conspiracy  in  the  United  States  to  as- 
sassinate a  foreign  official  outside  the 
United  States. 

Fourth.  The  bill  eliminates  the  archaic 
common  law  requirement  of  the  need  for 
two  witnesses  to  prove  perjury  other  than 
before  a  grand  jury  and  aLsd  allows  the 
Government  to  prove  perjury  by  show- 
ing that  the  defendant  made  or  affirmed 
two  or  more  mutually  inconsistent  state- 
ments without  indicating  which  state- 
ment was  false. 

Fifth.  The  legislation  expands  the  tax 
evasion  offense  to  include  cases  where 
there  is  no  net  tax  liability  involved— 
that  is  an  attempt  to  evade  taxes. 

Sixth.  The  bill  creates  a  new  offense 
prohibiting  the  possession  of  eavesdrop- 
ping devices  with  intent  to  use  them 
illegally. 

Seventh.  The  bill  expands  the  offense 
of  intercepting  mail  to  include  all  forms 
of  correspondence,  for  example,  tele- 
grams and  Morse  code  transcriptions. 

Eighth.  The  legislation  creates  a  new 
offense  of  trafficking  in  stolen  property, 
which  is  directed  toward  the  professional 
fence  who  deals  in  stolen  goods  for  a 
living. 

Ninth.  The  bill  expands  existing  law 
to  cover  the  coimterfeiting  and  forging 
of  corporate  securities  and  notes  and 
bonds  of  State  and  local  govenmients. 

Tenth.  The  legislation  expands  exist- 
ing laws  regarding  commercial  bribery, 
for  example  bribery  in  the  banking  in- 
dustry or  bribery  of  employees  of  a  con- 
tractor who  has  a  contract  to  which  the 
United  States  is  a  party. 

Eleventh.  The  legislation  creates  a  new 
offense  of  operating  a  racketeering  syn- 
dicate which  is  aimed  at  leaders  of  or- 
ganized crime.  In  addition,  the  legisla- 
tion makes  it  an  offense  to  "launder"  the 
proceeds  of  organized  crime  by  invest- 
ing the  gains  of  illegal  operations  in 
other  legitimate  businesses.  By  making 
the  laundering  of  these  proceeds  a  crime, 
this  bill  helps  to  strip  away  the  financial 
machinations  of  organized  crime. 

Twelfth.  Tlie  bill  creates  a  lesser  in- 
cluded offense  of  loansharking  involving 
grossly  usurious  rates  of  interest. 

Thirteenth.  The  legislation  provides  in- 
novative civil  injunction  procedures  to 
be  used  against  perpetrators  of  consumer 
frauds  or  those  engaged  in  organized 
crime  racketeering.  Since  investigation 
of  such  schemes  often  takes  months,  if 
not  years,  before  the  case  is  ready  for 
criminal  prosecution,  innocent  people 
may  continue  to  be  victimized  while  the 
investigation  is  in  progress.  This  bill  al- 
lows the  Attorney  General,  prior  to  com- 


mencing a  criminal  action,  to  bring  a 
suit  to  enjoin  such  schemes.  This  injunc- 
tion procedure  is  similar  to  that  already 
used  with  great  success  In  SEC  cases. 

Fourteenth.  The  new  biU  not  only  sub- 
stantially increases  the  maximum 
amount  of  fines  that  can  be  imposed,  but 
also  provides  that,  for  those  offenses  in 
which  a  defendant  derived  personal  gain 
or  caused  property  loss,  the  amount  of 
fine  imposed  can  be  increased  to  twice 
the  gain  derived  or  twice  the  gross  loss 
caused,  whichever  is  greater. 

Fifteenth.  An  important  section  of  the 
bill  makes  it  a  crime  to  interfere  with 
organized  labor  activities. 

Sixteenth.  Finally,  a  provision  allows 
the  Attorney  General  to  initiate  a  civil 
forfeiture  proceeding  to  recover  property 
used  or  possessed  in  the  course  of  violat- 
ing various  specific  crimes,  such  as  brib- 
ery, smuggling,  coimterfeiting,  forgery, 
or  firearms  offenses. 

Mr.  President,  these  are  just  some  of 
the  major  provisions  that  help  to  high- 
light the  need  for  prompt  enactment  of 
this  important  legislation. 

We  are,  of  course,  all  aware  of  the 
storm  of  controversy  which  surrounded 
this  bill's  predecessor  in  the  last  Con- 
gress. Along  with  many  others,  I  viewed 
S.  1  as  a  setback  to  the  goal  of  true  crim- 
inal code  reform.  I  say  it  as  promoting, 
not  eliminating,  injustice.  During  the 
past  months,  however,  I  have  worked  to 
come  up  with  an  alternative  to  S.  1,  an 
alternative  that  would  refiect  changes 
which  I  and  others  perceived  as  essential 
to  any  new  Federal  criminal  code  effort. 
This  bill  is  the  product  of  that  effort.  It 
refiects  the  careful  thought  of  a  large 
number  of  distinguished  and  concerned 
people.  Various  Senators,  including  Sen- 
ator Abourezk  and  former  Senators 
Roman  Hruska  and  Philip  Hart;  repre- 
sentatives of  the  Department  of  Justice, 
including  Attorney  General  Bell.  Edward 
Levi  and  Elliott  Richardson;  leading 
members  of  the  academic  community,  in 
particular,  Alan  Derhowitz  of  the  Har- 
vard Law  School  and  Louis  Schwartz  of 
the  University  of  Pennylvania  Law 
School;  the  various  member  and  staff  of 
the  Brown  Commission;  and,  especially, 
the  dean  of  the  Senate  when  it  comes  to 
law  enforcement  matters,  the  distin- 
tinguished  Senator  from  Arkansas  (Mr. 
McClellan)  .  They  have  all  labored  ture- 
lessly  to  work  out  the  many  controversial 
areas  and  to  perfect  an  altogether  new 
bill  worthy  of  broad-based  support. 

The  major  objectionable  provisions  of 
S  1  have  been  modified  or  eUminated  en- 
tirely from  this  bill:  the  so-called  Offi- 
cial Secrets  Act  has  been  deleted,  the 
insanity  defense  has  been  restored,  the 
Smith  Act  has  been  repealed,  provisions 
expanding  the  death  penalty  have  been 
eliminated,  a  Federal  disorderly  conduct 
provision  has  been  struck,  provisions 
dealing  with  demonstrations  at  a  court- 
house and  riot  have  been  carefully 
drafted  to  take  into  account  civil  lib- 
erties objections,  the  extortion  offense 
has  been  rewritten  to  protect  organized 
labor  activities,  possession  of  small 
amounts  of  marihuana  is  no  longer  a 
Federal  crime,  the  "inherent  power  dis- 
claimer"  section  of  the  current  wiretap 
law  has  been  deleted,  and  emergency 
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warrantless 
restricted. 

Perhaps  most  importantly,  the  size  of 
this  bill  has  been  reduced  from  the  800 
pages  of  S.  1,  to  a  much  more  omnage- 
able  300  pages.  This  has  been  done  by 
deleting  the  technical  conforming 
amendments  and  by  eliminating  repeti- 
tive sections. 

These  are  just  a  few  of  the  Improve- 
ments which  distinguish  this  bill  from  its 
predecessor.  Many,  many  other  Improve- 
ments have  also  been  made. 

Mr.  President,  I  believe  that  this  legis- 
lation is  a  major  forward  step  in  the  on- 
going effort  to  reform  our  Federal  crim- 
inal laws  and  streamline  the  administra- 
tion of  criminal  justice.  It  can  still  be 
improved  and  I  look  forward  with  antic- 
ipation to  the  hearings  and  debates  over 
the  next  few  months  because  I  think  we 
can  do  an  even  better  job.  But  I  am  con- 
vinced that  a  point  has  now  been  reached 
where  effective  criminal  code  reform  is 
nearing  reality  after  more  than  a  decade 
of  waiting. 

Just  a  few  weeks  ago,  Edmund  O. 
Brown,  the  distinguished  chairman  of 
the  Brown  Commission  and  a  long-time 
supporter  of  criminal  law  reform,  stated 
that  "if  the  Criminal  Code  Reform  Act 
of  1977  is  adopted  I  think  it  will  be  one  of 
the  most  constructive  moves  in  the  ad- 
ministration of  criminal  justice  in  this 
century."  It  is  up  to  the  Congress  and 
this  administration  to  make  this  "con- 
structive move"  a  reality.  Twenty-five 
years  ago  one  of  our  Nation's  most  dis- 
tinguished legal  scholars,  Herbert  Wech- 
sler.  aptly  expressed  the  profound  Im- 
pact that  the  criminal  law  has  on  our 
daily  lives;  in  so  doing  he  gave  the  Con- 
gress the  mandate  which  should  guide  us 
In  the  months  ahead : 

Whatever  view  one  holds  about  the  penal 
law,  no  one  will  question  Its  Importance  In 
society.  This  Is  the  law  on  which  men  place 
their  ultimate  reliance  for  protection  against 
all  the  deepest  Injuries  that  human  conduct 
can  inflict  on  Individuals  and  Institutions. 
By  the  same  token,  penal  law  governs  the 
strongest  force  that  we  permit  official  agen- 
cies to  bring  to  bear  on  Individuals.  Its  prom- 
ise as  an  Instrument  of  safety  Is  matched 
only  by  Its  power  to  destroy. 

If  penal  law  Is  weak  or  Ineffective,  basic 
human  Interests  are  In  Jeopardy.  If  It  Is 
harsh  or  arbitrary  In  its  Impact,  It  works 
a  gross  Injustice  on  those  caught  within  Its 
colls.  The  law  that  carries  such  responsibil- 
ities should  surely  be  as  rational  and  Just 
as  law  can  be.  Nowhere  In  the  entire  legal 
field  Is  more  at  stake  for  the  community,  for 
the  Individual. 


By  Mr.  HATFIELD  (for  himself 
and  Mr.  Packwood)  : 

S.  1438.  A  bill  for  the  relief  of  Daniel 
Joshua  Nason;  to  the  Committee  on  the 
Judiciary. 

Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  legislation  for  the  relief 
of  Daniel  Joshua  Mason.  This  bill  would 
waive  the  immigration  restrictions  gov- 
erning the  adoption  of  foreign  children 
in  this  case. 

It  is  rare  that  so  touching  a  story  comes 
to  my  attention.  The  Dennis  Nason  fam- 
ily of  Ashland.  Oreg.,  is  a  truly  remark- 
able farm  family  with  nine  adopted  chil- 
dren, two  of  whom  are  foreign  born.  They 
now  wish  to  adopt  a  five-year-old  little 
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boy,  whom  they  have  named  Daniel 
Joshua,  living  In  an  orphanage  In  El  Sal- 
vador. Daniel  has  nimierous  health  prob- 
lems stemming  largely  from  early  mal- 
nutrition. The  family  has  offered  to  pro- 
vide him  with  Immediate  medical  atten- 
tion as  well  as  a  loving  and  secure  home. 
Senator  Packwood  joins  me  In  this 
effort  to  obtain  special  permission  to  al- 
low the  Nason  family  to  bring  Daniel 
Joshua  to  the  United  States  for  the  pur- 
pose of  adoption. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 

S.  1439.  A  bill  to  authorize  an  addi- 
tional Assistant  Secretary  of  Commerce; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

Mr.  MAGNUSON,  Mr.  President.  I  In- 
troduce for  myself  and  Mr.  Pearson,  by 
request,  a  bill  to  authorize  an  additional 
Assistant  Secretary  of  Commerce.  This 
bill  has  been  sent  forth  by  the  Depart- 
ment of  Commerce,  and  I  ask  unanimous 
consent  that  the  text  of  the  bill,  the  let- 
ter of  transmittal,  and  the  statement  of 
purpose  and  need  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1439 

Be  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
shall  be  In  the  Department  of  Commerce,  In 
addition  to  the  Assistant  Secretaries  pro- 
vided by  law  as  of  the  date  of  the  enact- 
ment of  this  Act,  one  additional  Asslstani 
Secretary  of  Conunerce  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Such  As- 
sistant Secretary  shall  receive  compensation 
at  the  rate  prescribed  by  law  for  Assistant 
Secretaries  of  Commerce,  and  shall  perform 
such  duties  as  the  Secretary  of  Commerce 
•hall  prescribe. 

Sec.  2.  Section  6315  of  title  5,  United  States 
Code,  Is  amended  by  striking  out  paragraph 
(12)  and  Inserting  in  lieu  thereof: 

"(12)  Assistant  Secretaries  of  Commerce 
(8) .". 

The  Secbetart  of  Comuesce. 
Washington,  D.C..  April  29.  1977. 
Hon.  Walte*  p.  Mondauc, 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  are  six  copies 
of  a  draft  bill  "To  authorize  an  additional 
Assistant  Secretary  of  Commerce."  together 
with  a  statement  of  purpose  and  need  In  sup- 
port thereof. 

This  proposed  legislation  has  been  reviewed 
by  the  Department  In  the  light  of  Executive 
Order  No.  11821  and  has  been  determined  not 
to  be  a  major  proposal  requiring  evaluation 
and  certification  as  to  Its  Inflationary  Im- 
pact. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  to  the  submission  of  our  draft 
WU  to  the  Congress  from  the  standpoint  of 
the  Administration's  program. 
Sincerely, 

Sn>NET  Harmak, 
Acting  Secretary. 

Statzment  or  Purpose  and  Keed 
The  attached  draft  bUl  authorizes  an  ad- 
ditional Assistant  Secretary  of  Commerce. 

This  position  Is  required  In  order  to  es- 
tablish the  position  of  Assistant  Secretary 
of  Commerce  for  Congressional  Affairs.  The 
Assistant  Secretary  would  be  the  principal 


advisor  to  the  Secretary  with  respect  to  con- 
gressional relations  matters  and  would  head 
the  Departmental  Office  of  Congressional  Af- 
fairs, a  major  staff  office  In  the  Office  of  the 
Secretary. 

The  Assistant  Secretary  will  have  responsi- 
bility for  developing  and  maintaining  an  ef- 
fective relationship  with  Members  of  Con- 
gress and  congressional  committees  and  for 
advising  the  Secretary  on  matters  relating  to 
the  Congress.  The  Assistant  Secre<tary  will 
also  be  the  Department  of  Commerce  con- 
tact in  matters  Involving  the  White  House 
Office  of  Congressional  Liaison.  The  Assist- 
ant Secretary  wUl  be  responsible  for  Insur- 
ing that  all  elements  of  the  Department  of 
Commerce  are  responsive  to  the  needs  and 
requests  of  the  Congress  and  its  commit- 
tees. In  a  complete  and  timely  manner. 

Performance  of  these  functions  requires 
a  top  official  who  has  the  confidence  of  the 
Secretary  and  the  Administration,  and  who 
has  been  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
A  further  indication  of  this  Is  the  fact  that 
most  of  the  other  Cabinet  Departments  ciir- 
rently  have  an  Assistant  Secretory  for  Con- 
gressional Affairs  or  equivalent  official. 

Section  2  of  the  draft  bill  would  amend 
5  use  5315  (12)  to  place  eight  Assistant 
Secretaries  at  Level  rv.  5  USC  5315  (12) 
presently  specifies  six  Assistant  Secretaries, 
although  the  Department  Is  In  fact  author- 
ized seven  by  law.  Both  Public  Law  No.  91- 
469  and  Public  Law  No.  91-477,  which  were 
approved  October  21,  1970,  amended  title  5, 
use  to  change  section  6315  (12)  to  read 
"(12)  Assistant  Secretaries  of  Commerce 
(6)"  although  each  law  established  an  ad- 
ditional Assistant  Secretary  position.  Ac- 
cordingly, section  2  actually  would  Increase 
the  number  of  Assistant  Secretaries  of 
Commerce  "by  one. 

Changing  the  title  of  the  "Counsellor  to 
the  Secretary  for  Congressional  Affairs"  to 
"Assistant  Secretary  for  Legislative  Affairs" 
In  the  Department  of  Commerce  is  consist- 
ent with  the  general  goals  of  reorganization 
now  being  planned  In  the  Department  of 
Commerce.  That  reorganization  intends  to 
consolidate  personnel  functions  wherever 
possible  and  eliminate  duplication  through- 
out the  Department.  At  the  present  time 
many  of  the  Congressional  liaison  specialists 
are  diffused  throughout  the  Department  in 
the  various  Bureaus. 


By  Mr.  JOHNSTON: 

S.  1440.  A  bill  to  amend  the  Outer 
Continental  Shelf  Lands  Act  of  1953  to 
expedite  the  delivery  of  oil  and  natural 
gas  from  OCS  lease  sale  No.  40  to 
U.S.  markets,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

Mr.  JOHNSTON.  Mr.  President,  to- 
day I  am  introducing  S.  1440,  the  OCS 
Lease  Sale  No.  40  Review  Act.  This  bill 
proposes  a  legislative  solution  to  the 
present  bottleneck  which  is  preventing 
exploration  for  oil  and  gas  in  the  Balti- 
more Canyon  region  of  the  Atlantic  OCS. 

As  you  know,  Mr.  President,  the  first 
OCS  lease  sale  in  the  so-called  Baltimore 
Canyon  area  of  the  Atlantic  Ocean  was 
held  last  August  17.  The  Department  of 
Interior  received  bids  totalling  $1.13 
billion  for  the  right  to  explore  for  oil 
and  natural  gas  on  250,000  acres  of  the 
ocean  floor  lying  from  50  to  90  miles 
off  the  east  coast  from  the  eastern  end 
of  Long  Island  to  Delaware.  Pursuant 
to  that  sale,  93  leases  were  granted  to 
various  oil  companies.  Almost  immedi- 
ately, several  parties,  including  officials 
of  several  local  governmental  units  in 


New  York  and  New  Jersey  and  the  Na- 
tional Resources  Defense  Council,  an 
umbrella  environmental  group,  filed  suit 
to  enjoin  and  invalidate  the  lease  sale 
on  a  variety  of  groimds.  On  February  17, 
1977,  Judge  Jack  B.  Welnstein  of  the 
U.S.  District  Court  for  the  Eastern  Dis- 
trict of  New  York  rescinded  the  sale, 
ruling  that  the  Government's  environ- 
mental impact  statement  required  by  the 
National  Environmental  Policy  Act  was 
not  satisfactory.  The  Department  of  In- 
terior has  appealed  the  decision,  with 
oral  arguments  being  heard  by  the  Court 
of  Appeals  for  the  Second  Circuit  on 
April  25,  1977. 

I  believe  that  the  country  can  ill  afford 
the  time  which  will  be  required  for  this 
case  to  wind  its  way  through  the  ju- 
dicial process.  I  propose  today  that  Con- 
gress resolve  this  problem  in  much  the 
same  manner  that  we  resolved  the 
Trans-Alaskan  oil  pipeline  dispute  in 
1973  by  enacting  the  Trans- Alaska  Pipe- 
line Authorization  Act.  Last  year,  Con- 
gress anticipated  a  similar  bottleneck 
and  passed  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  as  Public  Law 
94-586. 

There  can  be  no  question  that  this 
cotmtry  is  in  the  throes  of  an  energy 
crisis.  The  President  has  called  upon  all 
of  us  to  make  the  sacrifices  necessary  to 
conserve  energy.  He  recognizes  that  the 
price  of  crude  oil  producd  domestically 
and  the  price  of  natural  gas  sold  into 
Interstate  commerce  must  increase  in 
order  to  encourage  production  and  ex- 
ploration. Yet,  Mr.  President,  a  lease 
sale  has  been  held  on  an  area  which  is 
anticipated  to  produce  as  much  as  1.4 
billion  barrels  of  oil  and  9  trillion  cubic 
feet  of  natural  gas,  and  no  exploration  is 
being  allowed  because  the  matter  is  tied 
up  in  court.  Clearly,  this  situation  is  not 
in  the  Interest  of  the  Nation. 

The  solution  I  propose  is  to  allow  ex- 
ploration to  begin  immediately  by  rati- 
fying the  leases  issued  pursuant  to  OCS 
Lease  Sale  No.  40.  However,  before  pro- 
duction begins,  the  lessee  must  submit  a 
development  and  production  plan  to  the 
Secretary  as  required  in  the  Outer  Con- 
tinental Shelf  Lands  Act  amendments 
which  were  adopted  by  the  Senate  in 
1975.  This  plan  should  provide  the  in- 
formation needed  by  the  Secretary  and 
by  the  Governors  of  coastal  States  as 
they  plan  for  the  Impacts  of  the  offshore 
production.  My  proposal  requires  that 
the  plan  be  submitted  to  the  Governors 
of  the  affected  coastal  States  for  review 
and  recommendations  for  modification. 
In  addition,  the  Secretary  must  prepare 
an  environmental  report  on  the  first  de- 
velopment and  production  plan  which  is 
submitted  by  the  lessees  of  OCS  Lease 
Sale  No.  40.  The  report  will  be  reviewed 
by  the  Council  on  Environmental  Qual- 
ity and  submitted  to  the  President  for 
review. 

If  the  President  approves  the  review, 
all  requirements  of  this  bill  and  the  Na- 
tional Environmental  Policy  Act  will  be 
deemed  satisfied.  Further,  as  in  the 
Trans-Alaskan  Pipeline  Authorization 
Act  and  the  Alaska  Natural  Gas  Trans- 
portation Act  of  1976,  there  will  be  no 
court  review  of  the  actions  taken  pur- 
suant to  this  bill,  except  that  the  consti- 
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tutlonality  of  the  bill  or  of  the  actions 
taken  by  Federal  officials  pursuant  to  the 
bill  could  be  reviewed  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia. 

Mr.  President,  I  believe  this  proposal 
will  allow  exploration  in  the  Atlantic  to 
proceed  expeditiously  while  retaining 
much  of  the  protection  requested  by  the 
States,  local  governments,  and  environ- 
mentalists. Clearly,  if  there  is  no  oil  In 
the  lease  sale  area,  there  will  be  no  dan- 
ger of  oil  spills,  no  questions  concerning 
pipeline  routes,  and  no  danger  of  fishing 
being  disrupted.  If  there  Is  oil  and  nat- 
ural gas  in  the  lease  area,  then  my  bill 
wUl  provide  ample  opportunity  for  the 
issues  of  safety,  pipeline  routhig,  and 
environmental  and  social  impacts  to  be 
studied  carefully  and  resolved. 

Mr.  President,  I  urge  the  Senate  to 
adopt  this  legislation  promptly  so  we 
can  get  on  with  the  business  of  bringing 
our  domestic  oil  and  natural  gas  supplies 
to  the  market. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  this  proposed  legis- 
lation be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1440 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Outer  Continental  Shelf  Lands  Act  of  1953 
be  and  Is  hereby  amended  by  adding  a  new 
title  as  follows : 

"TITLE  II.  OCS  LEASE  SALE  NUMBER  40 
REVIEW  AOr 

"Sec.  201.  This  title  may  be  cited  as  the 
"OCS  Lease  Sale  Number  40  Review  Act". 

Sec.  202.  The  Congress  finds  and  declares 
that: 

(a)  the  United  States  Is  experiencing  a 
steady  decline  in  the  domestic  production  of 
oil  and  natural  gas; 

(b)  the  decline  In  domestically  produced 
oil  and  natural  gas  necessitates  the  Impor- 
tation of  large  quantities  of  crude  oil  from 
foreign  nations,  thus  posing  serious  threats 
to  oiu"  national  security  and  domestic  econ- 
omy; 

(c)  during  the  winter  of  1977,  the  United 
States  experienced  an  extreme  shortage  of 
natural  gas  which  caused  significant  disrup- 
tions in  our  economy; 

(d)  the  probability  of  similar  shortages  of 
natural  gas  occurring  in  the  future  poses  a 
continuing  threat  to  onr  economy; 

(e)  on  August  17,  1976,  the  Department  of 
Interior  held  OCS  Lease  Sale  Number  40 
which  authorized  exploration  for  and  devel- 
opment of  Federal  mineral  resources  on  the 
Outer  Continental  Shelf  off  the  east  coast 
of  the  United  States; 

(f)  On  February  17,  1977,  Federal  district 
court,  in  County  of  Suffolk  v.  Secretary  of 
the  Interior,  No.  75  C  208,  and  consolidated 
cases,  voided  OCS  Lease  Sale  Number  40  and 
enjoined  the  exercise  of  any  powers  granted 
by  leases  executed  pursuant  to  that  sale. 

(g)  It  Is  In  the  national  Interest  to  expe- 
dite the  exploration  for  and  development 
of  Federal  mineral  resources  pursuant  to  OCS 
Lease  Sale  Number  40. 

Sec.  203.  As  used  in  this  title: 

(a)  the  term  "Secretary"  means  the  Secre- 
tary of  Interior; 

(b)  the  term  "lessee"  means  a  person 
holding  a  mineral  lease  Issued  pursuant  to 
OCS  Lease  Sale  Number  40; 

(c)  the  term  "Oovemor"  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity  des- 
ignated by,  or  pursuant  to,  State  law  to  ex- 
ercise the  powers  granted  to  such  Governor 
pursuant  to  this  Title; 


(d)  the  term  "affected  State"  means,  with 
respect  to  any  program,  plan,  lease  sale, 
or  other  activity,  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
title,  any  State — 

(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  US.C.  1333) ,  to 
be  the  law  of  the  United  States  for  the  por- 
tion of  the  Outer  Continental  Shelf  on  which 
such  activity  Is,  or  is  proposed  to  be,  con- 
ducted; 

(2)  which  Is  or  Is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  Island  or  structure  referred  to  in 
section  4(a)(1)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1333) ; 

(3)  which  Is  receiving,  or  In  accordance 
with  the  proposed  activity,  will  receive,  oU 
for  processing,  refining  or  transshipment 
which  was  extracted  from  the  Outer  Conti- 
nental Shelif  and  transported  by  means  of 
vessels  or  by  a  combination  of  means  In- 
cluding vessels; 

(4)  which  is  designated  by  the  Secretary  as 
a  State  In  which  there  Is  a  substantial  prob- 
ability of  significant  Impact  on  or  damage 
to  the  coastal,  marine  or  human  environ- 
ment, or  a  State  In  which  there  will  be  sig- 
nificant changes  In  the  social,  governmental, 
or  economic  Infrastructure,  resulting  from 
the  exploration,  development,  and  production 
of  oil  and  gas  anywhere  on  the  Outer  Con- 
tinental Shelf;  or 

(5)  in  which  the  Secretary  finds  that  be- 
cause of  such  activity  there  Is,  or  will  be,  a 
significant  risk  of  serious  damage,  due  to  fac- 
tors such  as  prevailing  winds  and  currents, 
to  the  marine  or  coastal  environment  In  the 
event  of  any  ollsplll,  blowout,  or  release  of 
oil  or  gas  from  vessels,  pipelines,  or  other 
transshipment  facilities. 

Sec.  204.  For  the  purpose  of  permitting  and 
expediting  the  exploration,  development,  and 
production  of  oil  and  gas  from  the  areas 
covered  by  the  leases  granted  pursuant  to 
OCS  Lease  Sale  Number  40,  said  leases  are 
hereby  declared  and  made  legal,  valid  and 
binding  and  are  ratified,  confirmed  and  vali- 
dated notwithstanding  the  failure.  If  any.  of 
the  Secretary,  to  comply  fully  and  completely 
with  the  laws  In  effect  at  the  time  ot,  and 
related  to,  OCS  Lease  Sale  Number  40. 

Sec.  205.  Prior  to  commencing  the  produc- 
tion operations  on  leases  Issued  pursuant 
to  OCS  Lease  Sale  Number  40.  but  not  prior 
to  commencing  exploration  operations,  the 
lessee  shall  submit  a  development  and  pro- 
duction plan  (hereinafter  In  this  title  re- 
ferred to  as  a  "plan")  to  the  Secretary  for 
approval.  The  plan  shall   Include: 

(a)  a  statement  describing  all  facilities 
and  operations,  other  than  those  on  the 
Outer  Continental  Shelf,  proposed  by  the 
lessee  and  known  by  him  (whether  or  not 
owned  or  operated  by  such  lessee)  which 
win  be  constructed  or  utilized  In  the  de- 
velopment or  production  of  oU  and  gas  from 
the  lease  area,  Including  the  location  and 
site  of  such  facilities  and  operations,  and 
the  environmental  and  safety  safeguards  to 
be  Implemented; 

(b)  the  specific  work  to  be  performed; 

(c)  a  description  of  all  offshore  facilities 
and  operations  proposed  by  the  lessee  or 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  to  be  directly  re- 
lated to  the  proposed  development,  includ- 
ing the  location  and  size  of  such  facilities 
and  operations,  and  the  land,  labor,  material, 
and  energy  requirements  associated  with 
such  facilities  and  operations; 

(d)  the  environmental  safeguards  to  be 
Implemented  on  the  Outer  Continental  Shelf 
and  how  such  safeguards  are  to  be  Imple- 
mented; 

(e)  the  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 

(f )  an  expected  rate  of  development  and 
production  and  a  time  schedule  for  perform- 
ance; and 
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(g)  such  other  relevant  Information  as  the 
Secretary  may  require. 

Sec.  206.  Within  sixty  days  after  the  filing 
of  the  first  plan  by  any  lessee  of  any  lease 
Issued  pursuant  to  OCS  Lease  Sale  Number 
40,  the  Secretary  shall  prepare  and  file  with 
the  Covmcil  on  Environmental  Quality  an 
environmental  report  (hereinafter  In  this 
title  referred  to  as  a  "report")  which  shall 
Include,  but  not  be  limited  to,  a  full  dis- 
cussion of: 

(a)  the  environmental  Impact  of  the  pro- 
posed action; 

(b)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  Implemented; 

(c)  alternatives  to  the  proposed  action; 

(d)  the  relationship  between  local,  short- 
term  uses  of  man's  environment,  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(e)  any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved In  the  proposed  action  should  It  be 
Implemented; 

(f )  environmental  Impacts  of  specific  prob- 
able routes  from  the  lease  area; 

(g)  as  accurate  an  estimate  as  possible  of 
probable  oU  and  gas  production  from  the 
lease;  and 

(h)  projected  timing,  location,  size  and 
nimiber  of  wells,  and  duration  of  the  con- 
struction phase  of  the  lease  development. 

Only  one  report  shaU  be  prepared  by  the 
Secretary  pursuant  to  OCS  Lease  Sale  Num- 
ber 40. 

Sec.  207.  On  the  date  the  Secretary  files 
the  report  with  the  Council  on  Environ- 
mental Quality,  the  Secretary  shall  submit 
to  the  Governors  of  each  affected  State,  the 
plan  and  the  report,  wtihout  such  Inter- 
pretive data  which  constitutes  confidential 
or  privileged  Information,  for  review  and 
comment.  The  Governor  of  each  affected 
State  shall  have  60  days  for  receipt  of  the 
plan  to  submit  to  the  Secretary  comments 
and  recommendations  for  modifying  said 
plan. 

Sec.  208.  Within  30  days  after  receiving 
the  comments  and  recommendations  of  the 
Governors  of  the  affected  States,  the  Secre- 
tary shall  approve,  disapprove  or  require 
modifications  of  the  plan.  The  Secretary,  to 
the  maximum  extent  possible  and  practica- 
ble, shall  modify  the  plan  in  accordance  with 
the  recommendations  of  the  Governors  of  the 
affected  States.  The  Secretary  shall  require 
modification  of  a  plan  If  he  determines  that 
the  lessee  has  failed  to  make  adequate  pro- 
vision in  such  plan  for  safe  operations  on 
the  lease  are  or  for  protection  of  the  hu- 
man, marine,  or  coastal  environment,  except 
that  any  modification  ordered  by  the  Secre- 
tary shall  be,  to  the  maximum  extent  prac- 
ticable, consistent  with  the  coastal  zone 
management  programs  of  affected  States  ap- 
proved pursuant  to  Section  306  of  the  Coast- 
al Zone  Management  Act  of  1972  (16  USC 
1455).  The  Secretary  shall  disapprove  a  plan 
only  (A)  if  the  lessee  falls  to  demonstrate 
that  he  can  comply  with  the  requirements 
of  this  Act  and  other  applicable  Federal  law, 
(B)  If  the  plan  Is  not  and  cannot  be  made, 
to  the  maximum  extent  practicable,  consist- 
ent with  the  coastal  zone  management  pro- 
grams of  affected  States  approved  pursuant  to 
Section  306  of  the  Coastal  Zone  Management 
Act  of  1972  (16  USC  1455),  or  (C)  if  be- 
cause of  exceptional  conditions  In  the  lease 
area,  exceptional  reso\u*ce  values  In  the  ma- 
rine or  coastal  environment,  or  other  ex- 
ceptional circumstances,  the  proposed  plan 
cannot  be  modified  to  Insure  a  safe  opera- 
tion. 

Sec.  209.  The  Secretary  shall  Invnedtately 
notify  the  Council  on  Environmental  Qual- 
ity, In  writing,  that  he  has  approved,  dis- 
approved or  modified  the  plan  and  shall  sub- 
mit such  modifications.  If  any,  to  the  Coun- 
cil. The  Council  on  Environmental  QuaUty 
shall,  within  30  days  after  receiving  noUflca- 
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tlon  of  the  Secretary's  action  on  the  plan, 
submit  the  report  and  the  Council's  findings 
and  recommendations  on  the  report  to  the 
President  for  review  and  approval. 

Sic.  210.  Approval  of  the  report  by  the  Pres- 
ident shall  satisfy  all  requirements  of  sec- 
tion 5  of  this  title  and  all  requirements  of 
the  National  Environmental  Policy  Act  of 
1969. 

Sec.  211.  (a)  Notwithstanding  any  other 
provisions  of  law,  the  actions  of  Federal 
olBcers  or  agencies  taken  pursuant  to  this 
title,  shall  not  bp  subject  to  Judicial  review 
except  as  provided  in  this  section. 

(b)(1)  Claims  alleging  the  Invalidity  of 
this  title  may  be  brought  not  later  than  the 
sixtieth  day  following  the  date  of  enactment 
of  this  title. 

(2)  Claims  alleging  that  any  action  of 
Federal  olBcers  or  agencies  taken  pursuant 
to  this  title  will  deny  rights  under  the 
Constitution  of  the  United  States,  of  that 
an  action  is  in  excess  of  statutory  right  may 
be  brought  not  later  than  the  sixtieth  day 
following  the  date  of  such  action,  except 
that  if  a  party  shows  that  he  did  not  know 
of  the  action  complained  of,  and  a  reason- 
able person  acting  In  the  circumstances 
would  not  have  known,  he  may  bring  a  claim 
alleging  the  invalidity  of  such  action  on  the 
groiinds  stated  above  not  later  than  the 
6(rth  day  following  the  date  of  his  acquiring 
actual  or  constructive  knowledge  of  such 
action. 

(c)  (1)  A  claim  under  subsection  (b)  shall 
be  barred  unless  a  complaint  is  filed  prior 
to  the  expiration  of  such  time  limits  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Colimibia  acting  as  a  Special  Court. 
Such  court  shall  have  exclusive  Jurisdiction 
to  determine  such  proceeding  In  accordance 
with  the  procedures  hereinafter  provided, 
and  no  other  court  of  the  United  States,  of 
any  State,  territory,  or  possession  of  the 
United  States,  or  of  the  District  of  Co- 
lumbia, shall  have  Jurisdiction  of  any  such 
claim. 

(2)  Any  such  proceeding  shall  be  assigned 
for  hearing  and  completed  at  the  earliest 
possible  date,  shall,  to  the  greatest  extent 
practicable,  take  precedence  over  all  other 
matters  pending  on  the  docket  of  the  court 
at  that  time,  and  shall  be  expedited  in 
every  way  by  such  court  and  such  court 
shall  render  its  decision  relative  to  any 
claim  within  ninety  days  from  the  date  such 
claim  is  brought  unless  such  court  deter- 
mines that  a  longer  period  of  time  is  re- 
quired to  satisfy  requirements  of  the  United 
States  Constitution.". 


By  Mr.  HATHAWAY: 
8.  1441.  A  bill  to  amend  the  Housing 
and  Community  Development  Act  of  1974 
to  authorize  communltywlde  public 
services  as  eligible  community  develop- 
ment activities;  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

HtTMAN    SniVICES    AND    THE    HOUSING    AND 
COMMXTNrrT  DEVELOPMENT  ACT  OP  1974 

Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  Introduce  today  a  bill  which 
If  enacted  would  remedy  an  ongoing 
problem  In  the  interpretation  of  the 
Housing  and  Community  Development 
Act  of  1974.  That  problem  is  the  deter- 
mination of  appropriate  eligibility  stand- 
ards to  be  applied  to  the  funding  of  pub- 
lic service  activities  under  title  I  of  the 
1974  act. 

The  uncertainty  created  by  restrictive 
and  constantly  changing  interpretations 
of  eligible  public  service  activities  in  HUD 


regulations  has  caused  substantial  diffi- 
culties for  many  local  jurisdictions  in 
attempting  to  allocate  their  CD  funds. 

CASE  HISTORY  OP  PORTLAND,  MAINE 

This  issue  has  been  of  particular  con- 
cern to  me  because  of  the  difficulties  ex- 
perienced last  year  by  the  city  of  Port- 
land, Maine,  In  receiving  approval  from 
HUD  officials  for  human  services  fund- 
ing included  In  the  proposed  allocation 
of  CD  block  grant  funds  by  the  Portland 
City  Council.  Ultimately,  HUD  did  see 
fit  to  approve  the  relevant  human  serv- 
ices programs,  but  only  after  continued 
prodding. 

I  took  an  active  role  in  this  controversy 
and  after  repeated  contact  and  corre- 
spondence with  HUD  officials  ultimately 
received  word  from  HITD  that  the  city's 
proposals  would  be  approved  for  the  1977 
fiscal  year. 

It  is,  however,  my  understanding  that 
the  city  is  once  again  experiencing  diffi- 
culty in  obtaining  approval  from  HUD 
for  its  allocation  proposals,  and  that  the 
controversy  once  again  centers  on  its  hu- 
man service  programs. 

Mr.  President,  in  order  that  my  col- 
leagues might  be  aware  of  the  extent  of 
this  problem  and  the  need  for  a  more 
workable  procedure,  and  a  legislative 
solution,  I  ask  imanlmous  consent  that 
the  correspondence  be  printed  in  the 
Record  at  this  point: 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Recorp,  as  follows: 

Shalom  House, 

March  1, 1976. 
Senator  William  D.  Hathaway. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hathaway:  In  your  letter 
to  me  on  January  14,  1976,  you  felt  that 
the  new  Community  Development  Act  reg- 
ulations would  not  affect  our  halfway  house 
program. 

May  I  call  your  attention  to  the  Federal 
Register— Vol.  41,  No.  12.  Monday,  Janu- 
ary 19,  page  2767,  paragraph  570.201(3). 
Here,  group  homes  and  halfway  houses  are 
used  as  examples  of  ordlnarUy  ineligible  ac- 
tivities. This  regulation  seems  too  restrictive. 

It  is  believed  that  we  still  may  be  eligible 
under  paragraph  570.200(8)  on  the  same 
page.  Community  Development  Act  funds 
make  up  only  6  percent  of  our  budget  while 
almost  40  percent  of  our  residents  come  from 
those  areas  of  the  city  being  served  by  CDA 
funds. 

I  am  writing  not  only  as  the  Director  of 
Shalom  House  but  as  a  representative  of 
the  York-Cumberland  Group  Shelter  Asso- 
ciation. Many  agencies  of  this  Association 
win  be  seriously  hurt  by  any  cut  in  their 
CDA  funds. 

Can  your  staff  help  us  with  this  problem  or 
would  it  be  better  to  let  city  officials  try 
to  work  thU  out  with  the  Department  of 
Housing  &  Urban  Development? 

I  am  enclosing  a  brief  description  of 
Shalmon  House  and  a  list  of  the  members  of 
the  Shelter  Association.  The  figures  beside 
seven  of  the  agencies  tell  the  amount  of 
CDA  money  received  last  year.  You  can 
imagine  the  damage  to  human  services  in 
Portland  and  in  the  State  if  $170,000  was 
unavailable  in  1976-77. 

Thank  you  for  your  help. 
Sincerely, 

Joseph  C.  Brannican, 

Director. 


Department  op  Housing 
AND  Urban  Development, 
Washington,  D.C.  Mar.  17, 1976. 
Hon.  William  D.  Hathaway, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Hathaway:  Secretary  Hills 
has  asked  me  to  respond  to  your  letter  of 
March  8, 1976,  enclosing  correspondence  from 
Mr.  Joseph  C.  Brannigan.  Director.  Shalom 
House.  Portland,  Maine. 

On  January  19  the  Department  published 
revised  regulations  governing  the  eligibility 
of  activities  under  the  community  develop- 
ment block  grant  program.  The  revision  ex- 
panded the  listing  of  examples  of  facilities 
which  cannot  be  constructed  or  rehabilitated 
with  block  grant  funds  and  included  the 
following  sentence:  "Examples  of  facilities 
which  would  ordinarily  be  ineligible  are  cen- 
tral social  service  facilities,  sheltered  work- 
shops, group  homes,  and  halfway  houses." 
(Emphasis  added.) 

This  addition  to  the  regulations  does  not 
represent  a  change  in  our  policy,  but  rather 
a  clarification  of  what  our  policy  has  been 
all  along.  We  had  received  numerous  ques- 
tions and  requests  for  Interpretation  of  the 
eligibility  of  sheltered  workshops  and  similar 
facilities,  and  therefore  concluded  that  the 
regulations  should  be  expanded  to  clarify  the 
matter. 

The  Housing  and  Community  Develop- 
ment Act  of  1974  does  not  specifically  pro- 
vide for  the  construction  of  the  sheltered 
workshops;  it  does,  however,  authorize  assist- 
ance for  neighborhood  facilities.  Such  a  fa- 
cility may  be  either  multipurpose  or  single 
purpose  in  nature.  Thus  a  sheltered  work- 
shop could  be  an  eligible  activity;  provided, 
the  facility  served  a  particular  neighborhood 
rather  than  the  community  at  large.  The 
pertinent  test  to  determine  eligibility, 
therefore,  is  whether  the  facility  is  a  neigh- 
borhood facility  or  a  communltywlde  facility. 

In  most  instances,  sheltered  workshops  and 
similar  facilities  are  In  fact  communltywlde 
and  do  not  serve  particular  neighborhoods. 
That  Is  why  we  use  the  term  "ordinarily." 
A  judgment  would  have  to  be  made  on  a 
case-by-case  basis,  however,  as  to  whether  a 
particular  facility  is  communltywlde  or 
neighborhood  based. 

Mr.  Brannigan  also  mentioned  Section 
670.200(a)  (8)  of  the  regulations  which  gov- 
erns the  eligibility  of  public  services.  The 
Act  establishes  several  conditions  for  the 
eligibility  of  public  services,  including:  the 
public  services  must  be  not  otherwise  avail- 
able in  areas,  or  serve  residents  of  areas,  in 
which  the  recipient  is  undertaking  block 
grant  assisted  activities:  and  the  public  serv- 
ice must  be  necessary  or  appropriate  to  sup- 
port such  other  block  grant  assisted  activi- 
ties. The  support  requirement  can  be  met 
either  where  the  public  service  is  in  support 
of  a  single  physical  development  activity 
(such  as  job  training  for  area  residents  work- 
ing on  neighborhood  rehabilitation  pro- 
grams) ,  or  where  the  public  service  is  in  sup- 
port of  a  group  of  physical  development  ac- 
tivities in  a  given  area  (such  as  urban  re- 
newal type  activities  or  concentrated  code 
enforcement  plus  rehabilitation  type  activi- 
ties). 

On  March  1,  1976,  the  Department  pub- 
lished in  the  Federal  Register  a  proposed  re- 
vision to  the  block  grant  regulations  which 
would  have  the  effect  of  relaxing  the  support 
requirement  stated  above.  A  copy  of  the 
March  1  proposed  regulation  is  enclosed.  Un- 
less and  until  the  proposed  regulation  Is 
published  for  effect,  however,  the  present 
regulation  remains  in  effect. 

Please  let  me  know  if  you  have  any  further 
questions. 

Sincerely. 

David  O.  Meeker.  Jr..  FAIA.  AIP. 

Assistant  Secretary. 
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U.S.  Senate, 
Washington,  D.C,  March  25, 1976. 
David  O.  Meeker.  Jr.,  FAIA.  AIP. 
Assistant    Secretary,    Community    Planning 
and  Development,  Department  of  Hous- 
ing and  Urban  Development,  Washing- 
ton, D.C. 

Dear  Secretary  Meeker:  Thank  you  for 
your  letter  of  March  17  In  response  to  my 
Inquiry  in  behalf  of  Mr.  Joseph  Brannigan. 
Director  of  Shalom  House  in  Portland. 
Maine.  I  appreciate  having  the  benefit  of 
your  interpretation  of  the  January  19.  1976 
regulations  and  the  possible  implications  of 
the  March  1.  1976  proposed  regulations  re- 
garding eligible  activities  for  community  de- 
velopment block  grants  under  Title  I  of  the 
1974  Housing  and  Commiinity  Development 
Act.  P.L.  93-383. 

Since  Mr.  Brannigan  wrote  to  me.  individ- 
uals representing  a  niunber  of  other  institu- 
tions in  the  City  of  Portland  have  also  been 
in  contact  with  me  regarding  essentially  the 
same  problem.  The  Portland  City  Council  is 
prepared  to  allocate  its  community  develop- 
ment block  grant  monies  to  some  of  these 
institutions,  but  at  this  point  it  is  unclear 
whether  the  applicable  regulations  would  al- 
low such  an  allocation. 

The  City  has  asked  for  and  received  a 
clarification  from  Mr.  Joseph  Oaraffa  of  the 
ECUD  Regional  OflSce  In  Manchester  which 
indicates  that  many  of  these  institutions  will 
not  be  eligible  unless  they  can  demonstrate 
that  they  serve  primarily  residents  in  target 
neighborhoods  and  do  not  function  as  com- 
munity-wide facilities.  Mr.  Garaffa's  letter 
indicated  that  such  a  demonstration  might 
require  a  showing  that  the  institution  In 
question  had  a  clientele  composed  of  80  to 
90  per  cent  of  target  neighborhood  residents. 

My  office  contacted  Mr.  Garaffa  subse- 
quently, and  Mr.  Garaffa  was  most  helpful. 
He  indicated  he  was  willing  to  look  at  in- 
dividual institutions  and  attempt  to  make 
a  determination  as  to  whether  they  met  the 
applicable  criteria  of  neighborhood  institu- 
tions. He  indicated  he  would  consult  with 
Washington  officials  regarding  how  to  inter- 
pret the  criteria  of  "principally  serving"  tar- 
get area  residents,  but  felt  that  it  might  be 
possible  to  deem  an  institution  eligible  If 
its  clientele  were  comprised  of  at  least  50 
per  cent  area  residents.  It  is  my  understand- 
ing that  Tom  Valleau,  Community  Develop- 
ment Director  of  the  City  of  Portland  will  be 
supplying  the  information  needed  to  Mr. 
Garaffa  and  that  the  case-by-case  determi- 
nations will  be  made. 

My  office  has  likewise  been  in  contact  with 


Mr.  Ken  Williams  of  your  Office  of  Field  Sup- 
port Staff  to  ask  that  every  effort  be  made 
to  coordinate  the  regional  decision-making 
with  the  expressed  Departmental  Policy  in 
this  area.  Mr.  Williams  was  likewise  cooper- 
ative and  indicated  he  would  look  into  the 
appropriate  definition  to  be  given  "princi- 
pally serving"  in  these  instances. 

I  would  like  to  share  with  you  my  thoughts 
en  this  problem  and  my  opinion  of  the  ap- 
propriate Interpretation  of  Title  I  of  the  1974 
Act.  It  would  appear  that  the  January  19, 
1976  regulations  make  an  overly  restrictive 
interpretation  of  eligible  activities  imder 
the  Community  Development  Act.  I  would 
interpret  section  105(a)  (8)  to  allow  the 
funding  of  alcoholism  centers,  handlcapp>ed 
centers,  halfway  houses  and  other  facilities 
so  long  as  these  institutions  served  residents 
of  the  area  in  a  significant  way.  This  section 
specifically  states  that  institutions  which  are 
concerned  with  "the  community's  public 
services  and  facilities,  including  those  con- 
cerned with  employment,  economic  develop- 
ment, crime  prevention,  child  care,  health, 
drug  abuse,  education,  welfare,  or  recrea- 
tional needs  of  persons  residing  in  such 
areas"  shall  be  eligible  if  deemed  necessary 
or  appropriate  to  support  other  Act-sup- 
ported activities.  The  Conference  Committee 
statement  regarding  this  section  makes  clear 
that  such  activities  will  be  deemed  eligible  if 
they  "principally  serve"  residents  of  the  area 
regardless  of  where  the  facilities  themselves 
are  located.  The  January  19  regulations.  In 
deeming  totally  Ineligible  community-wide 
facilities,  run  counter  to  this  expression  of 
Congressional  Intent  and  if  allowed  to  stand 
will  serve  to  frustrate  totally  the  effective  use 
of  community  development  funds  in  Port- 
land and  other  cities  and  communities  like 
it,  both  in  Maine  and  across  the  country. 

I  was  pleased  to  note  in  your  recent  letter 
that  the  March  1  proposed  regulations  may 
offer  more  leeway  in  this  area.  The  comments 
accompanying  these  regulations  state  that 
HUD  does  not  wish  to  overly  restrict  local 
decision  making  and  Impose  requirements 
"which  are  inconsistent  with  the  local  deci- 
sion-making focus  of  the  legislation"  and 
will  allow  a  broader  interpretation  of  eligible 
activities.  I  find  this  encouraging  but  would 
hope  that  the  words  "principally  serving" 
would  not  be  subjected  to  any  absolute  per- 
centage requirement,  whether  90  per  cent, 
80  per  cent  or  even  50  per  cent.  It  seems 
clear  to  me  that  Congress  meant  to  facilitate 
the  funding  of  any  activity  which  served  an 
important  public  service  function  to  target 
area  residents  without  regard  to  the  extent 


to  which  such  activities  also  fill  the  needs 
of  resltents  of  other  areas,  unless  it  were 
m  re  practical  to  provide  the  service  purely 
on  a  neightO'-;'ood  basis. 

A  straight  percentage  requirement  does 
not  take  Into  account  these  variables.  The 
economics  of  scale  of  delivering  these  serv- 
ices require  a  certain  minimum  size  lest  pub- 
lic funds,  local,  state  and  federal,  be  squan- 
dered. Fiorther,  depending  on  the  type  of 
service  provided,  it  may  be  impossible  to 
achieve  this  minimum  economical  size  by 
restricting  participation  either  exclusively 
or  principally  to  target  area  residents.  Fi- 
nally, the  human  factor  of  compassion  re- 
quires that  an  open-door  policy  be  main- 
tained, and  that  residence  not  be  an  Iron- 
clad condition  of  admittance. 

In  this  regard,  I  would  like  to  cite  an  ex- 
ample. One  of  the  facilities  In  question  is 
a  handicapped  center  for  young  children. 
Last  year  over  half  its  clientele  were  resi- 
dents of  the  target  area.  This  year,  due  to 
factors  totally  out  of  its  control,  less  than 
half  will  reside  in  target  areas.  I  would  con- 
tend that  unpredictable  demographic  cycles 
ought  not  to  govern  the  funding  or  lack  of 
funding  of  vital  services. 

The  point  is  that  this  facility  and  others 
like  it  exists  to  serve  the  residents  of  target 
areas  to  the  fullest  extent  that  these  resi- 
dents require  such  services.  More  impor- 
tantly, if  these  facilities  are  denied  funding, 
there  will  be  no  other  facilities  remaining 
to  meet  the  needs  of  target  residents. 

Taking  all  these  factors  into  consideration, 
the  City  of  Portland  has  come  up  with  a 
realistic  and  practical  approach  to  an  ad- 
mittedly complex  problem.  The  City  appears 
willing  to  extend  community  development 
money  to  an  individual  facility  so  long  as 
the  percentage  of  its  total  funding  to  be  so 
provided  by  the  city  is  less  than  or  equal  to 
the  percentage  of  its  clientele  which  resides 
in  target  areas.  In  this  way  the  city  is  satis- 
fied that  the  federal  dollars  are  being  ap- 
propriately allocated  for  the  benefit  of  Its 
own  residents,  to  provide  vital  services  which 
could  not  otherwise  be  appropriated.  I  be- 
lieve Congress  intended  no  more  and  cer- 
tainly no  less  in  enacting  the  Community 
Development  Act  of  1974. 

I  am  enclosing  a  detailed  breakdown  of 
the  facilities  involved,  with  the  percentages 
of  clientele  served  and  funding  provided  for 
your  attention. 

Best  regards. 
Sincerely, 

William  D.  Hathaway, 

U.S.  Senator. 


COMMUNITY  DEVELOPMENT— HUMAN  SERVICES,  PORTLAND,  MAINE 
2-YR  REQUESTS  WITH  POTENTIAL  FUNDING  PROBLEMS 


Program 


Services  provided 


Percent  of 

clients 

from 

target 

areas 


Percent  of 

CD  2d-yr 

funds 

to  total 


Serenity  House Provides  residential  care  and  a  reha-  46  13 

bilitation  program  for  male  alco- 
holics. 

Shalom  House Provides  residential  living  and  a  pro-  41  6 

fessional  rehabilitation  program  to 
emotionally  disturbed  persons, 
average  age  24  yr. 

"•y  One Provides  drug-free  rehabilitation  serv-  30  20 

ices  to  drug-dependent  clients  (in- 
cludes both  residents  and  outpatieit 

,  .  „    .  clients). 

rair  Harbor Provides  temporary  shelter  for  juve-  32  28 

nile  females,  ages  7  to  17  yr. 

Pharos  House Provides  support  and  direction  through  30  28 

residential  care  between  confine- 
ment and  the  community  to  male 

,.  ,  offenders. 

Little  Brother Provides  residential  care,  within  the  33  29 

community  to  juvenile  boys,  ages 

c.     r.-    .  13  to  17  yr. 

St    Elizabeth's    Day    Cara    Provides  developmental  day-care  tarv-  61  8 

„  Center.  ices  tochildratL 

Health  and  Welfare  Family do SI  3 

Day  Care. 


Program 


Services  provided 


Westside  Group  Day  Care 

Home. 
24-Hour  Club 


.do. 


Community  Alcoholism  Serv- 
ices. 

Leisure     Center    for     the 
Handicapped. 


Urban  Adult  Learning  Center. 


BEFORE     (cerebral     palsy 
center). 


Ingraham  volunteers. 


Provides  shelter  to  low-income  alco- 
holics, as  well  as  detoxification 
services. 

Provides  outpatient  alcoholism  coun- 
seling, both  individual  and  group, 
to  alcoholic  persons. 

The  establishment  of  a  potential 
capacity,  among  handicapped  clients 
for  social  integration  within  the 
neighborhood  and  comniunify. 

Provides  beginning  level  (grades  0  to 
4),  intermediate  level  (grades  5  to 
8),  or  advanced  level  (grades  9  to 
12)  instruction  to  students  enrolled. 

Provides  a  preschool  program  for 
multlphysically  handicapped  childien 
between  the  chronological  and/or 
developmental  ages  of  2  and  5. 

Provides  a  24-hr  hot-line  service  to 
the  residents  of  Greater  Portland 
who  are  in  need  of  emergency  help. 


Percent  of 

clients 

from 

tarctt 

areas 

Percent  of 

CO  2d-yr 

funds 

to  totil 

71 

6 

75 

11 

67 

1 

52 

39 

55 


25 


76 


30 


18 


72 
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Pregrani 


SarvicM  provided 


Percent  of 

dienU 

Percent  of 

from 

CD  2d-yr 

target 

funds 

areas 

to  total 

Yur-rouad  trarfc  project A  ven  intense  (roup  work  program  for 

hign^risli  youth  utilizing  the  com- 
munity'] recreational  and  educa- 
tional resources  and  area  residential 
campsites. 


63 


33 


Program 


Services  provided 


Percent  of 

clients 

Percent  of 

from 

CO  2d-yr 

target 

funds 

areas 

to  total 

Abilities  and  goodwill  adult    Provides  vocational  evaluation,  activi- 
day  care.  ties  of  daily  livlnt  recreation,  and 

sheltered  workshop  training  to  men- 
tally retarded  adults  in  the  severe 
range  of  mental  retardation. 


53 


11 


Dbpaxtmknt  op  HotrSTNG 

AND  Urban  Development, 
Manchester.  N.H..  March  30,  1976. 
Hon.  WiLLiAic  D.  Hatbawat, 
V.S.  Senate, 
Washinffton,  B.C. 

Dear  Senator  Hatha wat:  We  have  re- 
ceived your  letter  of  March  25,  1976,  regard- 
ing the  eligibility  of  clty-wlde  public  serv- 
ices programs  in  Portland,  Maine. 

We  have  Informed  Mr.  Valleau  that  we 
will  use  "over  60  percent"  as  the  measure 
of  "principally  serving"  target  area  residents 
In  the  review  of  Portland's  Community  Devel- 
opment Application.  We  have  further  agreed 
that  we  will  accept  and  review  the  detailed 
breakdowns  of  data  concerning  the  facili- 
ties which  will  be  submitted  with  their  Com- 
munity Development  Application  within  the 
next  few  weeks. 

We  will  continue  to  work  closely  with  your 
office  and  with  Mr.  Valleau  in  Portland  for 
the  resolution  of  the  entire  public  services 
eligibility  question. 

If  there  is  any  significant  new  informa- 
tion or  change  in  policy  in  the  near  future, 
you  may  be  assured  that  you  will  be  prompt- 
ly Informed. 

Sincerely, 

Creelet  S.  Buchanan. 

Area  Director. 

Department  of  Hottsing 
AND  Urban  Development, 
Washington,  D.C.,  May  7, 1976. 
Hon.  William  D.  Hatbawat, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hathaway:  Thank  you  for 
your  letter  of  March  25  In  which  you  very 
thoughtfully  shared  your  views  on  the  eligi- 
bility of  a  number  of  activities  proposed  to 
be  carried  out  as  a  part  of  the  Community 
Development  Block* Orant  (CDBG)  program 
in  Portland,  Maine.  Your  letter  is  a  very 
timely  one  because  we  are  now  reviewing  the 
public  comments  received  in  response  to  the 
proposed  revisions  to  the  block  grant  regula- 
tions published  in  the  Federal  Register  on 
March  1.  We  will  give  most  careful  attention 
to  your  views  and  suggestions  as  we  draft 
final  regulations  to  be  published  for  effect. 

The  City  of  Portland  Is  contemplating 
funding  a  wide  array  of  public  services  with 
second  ye^r  block  grant  funds.  Section  105 
(a)  (8)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  authorizes  the: 

"Provision  of  public  services  not  otherwise 
available  in  areas  where  other  activities  as- 
sisted under  this  title  are  being  carried  out 
tn  a  concentrated  manner,  if  such  services 
are  determined  to  be  necessary  or  appropriate 
to  support  such  other  activities  and  if  assist- 
ance in  providing  or  securing  such  services 
tinder  other  applicable  Federal  laws  or  pro- 
grams has  been  applied  for  and  denied  or  not 
made  available  within  a  reasonable  period 
of  time,  and  if  such  services  are  directed 
toward  (A)  Improving  the  community's  pub- 
lic services  and  facilities.  Including  those 
concerned  with  the  employment,  economic 
development,  crime  prevention,  child  care, 
health,  drug   abuse,  education,  welfare,   or 


recreation  needs  of  persons  residing  in  such 
areas,  and  (B)  coordinating  public  and  pri- 
vate development  programs;  .  .  .  ." 

I  have  quoted  the  entire  paragraph  in  order 
to  emphasize  the  point  that  public  services 
are  eligible  for  block  grant  fvmdlng  only  if 
the  activities  meet  a  series  of  qualifications 
or  tests,  each  of  which  is  subject  to  definition 
and  interpretation. 

One  point  should  be  clarified  at  the  outset, 
however.  Correspondence  between  HUD  and 
the  City  of  Portland  has  generally  used  the 
words  "facilities"  and  "services"  interchange- 
ably, when  in  fact  there  are  differences.  Con- 
struction of  certain  facilities  that  are  com- 
munitjrwide  in  nature,  such  as  senior  centers 
and  recreational  facilities  are  eligible.  A 
neighborhood  facility  must  be  neighborhood 
based,  however,  in  order  to  be  eligible.  The 
eligibility  of  a  public  service  is  not  dependent 
on  the  ellgibUlty  of  the  facility  from  which 
the  service  is  provided. 

The  primary  issue,  however,  is  what  is 
meant  by  the  phrase  "necessary  or  appropri- 
ate to  support  such  other  activities."  In  re- 
sponse to  nupierous  case  issues  raised  during 
the  first  year  of  the  block  grant  program,  a 
working  definition  was  developed  which  is 
applicable  under  the  regulations  currently 
in  effect.  That  definition  establishes  two  basic 
means  of  meeting  the  support  test. 

First,  the  support  test  may  be  met  where 
a  public  service  is  in  direct  support  of  a 
single  physical  development  activity.  An  ex- 
ample of  this  is  Job  training  for  area  resi- 
dents working  on  neighborhood  rehabilita- 
tion projects. 

Second,  the  support  test  may  be  met  where 
a  public  service  supports  a  group  of  physical 
development  activities  that  could  be  con- 
strued to  represent  a  comprehensive  approach 
to  physical  development  or  improvement  of 
an  area.  This  test  is  satisfied  by  public  serv- 
ices in  support  of  urban  renewal  activities,  or 
concentrated  code  enforcement  plus  rehabili- 
tation activities. 

While  a  final  rule  has  not  yet  been  estab- 
lished defining  a  support  test,  it  is  clear  that 
there  must  at  least  be  a  close  geographical 
or  locatlonal  relationship  between  public 
services  and  physical  development  activities 
which  are  being  carried  out  in  a  concentrated 
manner. 

In  addition,  public  services  must  prin- 
cipally serve  residents  of  areas  where  other 
block  grant  funded  activities  are  being  car- 
ried out.  We  have  not  established  an  arbi- 
trary percentage  requirement  for  determin- 
ing "principally  serving,"  and  do  not  intend 
to  do  so  in  the  future  either.  "Principally 
serving"  means  substantially  in  excess  of 
fifty  percent;  or  to  look  at  the  converse  side, 
nonresidential  beneficiaries  must  be  only  in- 
cidental to  the  total  number  of  beneficiaries. 

We  do  not  share  your  view  that  funding  of 
public  services  "to  an  Individual  facility 
should  be  permitted"  so  long  as  the  per- 
centage of  its  total  funding  to  be  provided 
by  the  city  Is  less  than  or  equal  to  the  per- 
centage of  Its  clientele  which  reside  in  tar- 
get areas.  The  Act  and  its  legislative  history 
clearly  require  something  more  than  a  pro 
rata  approach  to  public  services.  The  fact 


that  a  high  proportion  of  the  clientele  of  a 
particular  public  service  happens  to  reside  in 
a  target  area  is  not  sufficient  to  qualify  a 
public  srevlce  that  is  In  fact  a  community- 
wide  service. 

We  have  received  over  eighty  comments  on 
the  March  1  proposed  revisions,  including 
comments  from  members  of  the  Senate 
Committee  on  Banking,  Housing  and  Urban 
Affairs.  The  conmients  and  suggestions  vary 
widely  and  are  all  being  given  careful  con- 
sideration. Consequently,  I  am  unable  to  give 
you  a  definitive  answer  today  on  bow  the 
final  regulations  will  ultimately  read. 

Until  final  regulations  are  promulgated, 
the  regulations  published  on  January  19. 
1976,  are  applicable.  Each  of  the  public  serv- 
ices being  considered  by  the  City  of  Port- 
land must  be  viewed  in  light  of  either  of  the 
two  support  tests  described  above.  Since  we 
do  not  have  a  full  application  before  us,  we 
cannot  make  definitive  Judgments  on  the 
eligibility  on  each  of  Portland's  proposed 
activities;  that  vrlU  be  the  responsibility  of 
the  Manchester  Area  Office. 

I  am  also  keenly  aware  that  Portland  and 
other  cities  are  currently  preparing  their  sec- 
ond year  applications.  We  intend  to  proceed 
Just  as  rapidly  as  possible  to  issue  final  reg- 
\ilatlons  so  that  applicants  may  take  any  re- 
visions into  account  in  their  second  year 
planning. 

I  am  most  appreciative  of  yoiu:  construc- 
tive suggestions  for  administering  the  block 
grant  program. 
Sincerely, 
David  O.  Meeker,  Jr.  FAIA,  AIP., 

Assistant  Secretary. 

UwS.  Senate, 
Washington,  D.C,  May  10, 1976. 
David  O.  Meeker,  Jr.,  FAIA,  AIP, 
Assistant    Secretary,    ComTnunity    Planning 
and  Development,  Department  of  Hous- 
ing and  Vrhan  Development,  Washing- 
ton, D.C. 

Dear  Mr.  Meeker:  Thank  you  for  your 
letter  of  May  7  in  which  you  describe  the 
test  for  determining  whether  a  service  or 
facility  Is  eligible  for  funding  under  the 
Community  Development  Block  Grant  Pro- 
gram (CDBG)  under  the  January  19  regu- 
lations, particularly  regarding  the  eligi- 
bility of  certain  activities  in  Portland. 

As  I  indicated  in  my  previous  letter  to  you, 
I  considered  the  March  1  proposed  regula- 
tions to  represent  a  more  workable  approach 
to  this  problem,  and  was  disappointed  to 
learn  that  these  regulations  are  not  yet  in 
final  form. 

I  was,  however,  particularly  disturbed  re- 
garding the  reference  in  your  letter  to  the 
appropriate  definition  to  be  given  the  cri- 
terion of  "principally  serving"  target  area 
residents,  the  operative  language  present  not 
only  in  the  March  1  proposed  regulations  but 
also  in  the  House-Senate  Conference  Report 
describing  the  legislative  intent  behind  the 
1974  Act.  You  indicate  that  "'principally 
serving'  means  substantially  In  excess  of 
fifty  percent  .  .  .". 

I  would  call  your  attention  to  the  enclosed 
letter   dated    March    30   from    Mr.    Creeley 
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Buchanan,  Manchester  Area  Director  which 
indicates  city-wide  public  service  programs 
will  be  considered  eligible  under  the  "princi- 
pally serving"  criterion  if  they  serve  "over 
50  percent"  target  area  residents.  This  inter- 
pretation has  been  corroborated  by  my  office 
subsequently  in  contacts  with  Manchester 
officials,  and  city  officials  have  received  simi- 
lar assurances. 

F\u-ther,  since  the  March  26  letter  to 
which  Mr.  Buchanan  refers  is  a  copy  of  my 
letter  of  that  same  date  to  you,  along  with 
a  cover  letter,  I  took  Mr.  Buchanan's  letter 
of  March  30  to  be  an  expression  of  policy  of 
HUD  as  a  whole  regarding  Portland's  appli- 
cation. I  felt  this  to  be  so,  especially  In  light 
of  your  failure  to  respond  to  my  March  25 
letter  until  this  time. 

In  any  event  I  am  disturbed  over  the 
apparent  inconsistency  between  your  most 
recent  letter  and  Mr.  Buchanan's  letter,  and 
trust  that  the  latter  is  representative  of  the 
particularized  policy  to  be  applied  to  the 
City  of  Portland. 

Best  regards. 
Sincerely, 

William  D.  Hathaway, 

VS.  Senator. 

Department  of  Housing 
and  Urban  Development, 
Washington,  D.C,  May  26, 1976. 
Hon.  William  D.  Hathaway, 
V.S.  Senate, 
Washington,  D.C 

Dear  Senator  Hathaway:  I  am  writing  in 
response  to  your  letter  of  May  10  regarding 
the  community  development  block  grant  pro- 
gram in  Portland,  Maine.  You  expressed  par- 
ticular concern  about  our  definition  of  pub- 
lic services  "principally  serving  target  area 
residents". 

As  I  stated  in  my  May  7  letter,  the  regula- 
tions which  were  published  on  January  19, 
1976,  are  applicable  until  new  regulations  are 
published  and  effective.  The  January  19 
regulations  simply  use  the  term  "serving 
residents  of  areas."  The  word  "principally" 
was  first  added  in  the  proposed  regulations 
published  March  1  and  will  most  likely  be 
Included  in  the  revised  regulations  when 
they  are  published  for  effect. 

Based  on  the  present  regulations,  the  in- 
terpretation offered  by  the  Manchester  Area 
Office  that  "over  50  percent"  will  be  used  as 
a  standard.  Is  an  acceptable  policy  position 
and  we  will  support  it.  It  would  not  be  ac- 
ceptable, however,  under  the  more  stringent 
standard  that  we  are  currently  developing. 
In  that  regard,  It  is  our  Intention  to  set  an 
effective  date  for  the  new  regulations  that 
would  not  require  communities  to  revise  ap- 
plications that  have  already  been  submitted 
to  HUD. 

Your  continued  Interest  In  the  block  grant 
program  Is  appreciated. 
Sincerely, 
David  O.  Meeker,  Jr.,  FAIA,  AIP, 

Assistant  Secretary. 


U.S.  Senate, 
Washington,  D.C,  June  25,  1976. 
David  O.  Meeker,  Jr.  FAIA,  AIP, 
Assistant    Secretary,    Community    Planning 
and  Development,  Department  of  Hous- 
ing and  Urban  Development,  Washing- 
ton, D.C. 
Dear   Mr.   Meeker:    Thank   you   for  your 
letter  of  May  26  regarding  the  definition  to 
be  given   "principally  serving"   target  area 
residents  in  Portland,  Maine  for  the  pur- 
pose of  determining  eligibility  of  particular 
human  services  projects  for  Community  De- 
velopment Block  Grants.  I  appreciate  your 
clarification  of  this  matter. 

I  was  disappointed  to  note  that  a  more 
stringent  standard  wlU  be  contained  in  the 
new  regulations.  In  arguing  against  such  a 
stringent  standard,  I  would  repeat  the  ar- 
guments contained  in  my  letter  of  March  26. 
While  a  high  percentage  requirement  may 


be  necessary  in  cities  such  as  Boston,  New 
York,  and  so  on,  in  order  to  ensure  that  the 
funds  appropriated  reach  the  low  income 
residents  of  target  neighborhoods,  such  a 
stringent  standard  seems  ill-advised  for 
Portland  and  cities  of  similar  size  and  struc- 
ture. It  simply  is  not  feasible  or  economic 
to  set  up  an  outlet  in  Portland  or  other  cities 
of  similar  size  for  disbursement  of  human 
services  which  arbitrarily  restricts  Itself  to 
a  given  geographical  area. 

I  have  been  contacted  by  representatives 
of  a  number  of  these  institutions  who  have 
informed  me  that,  unless  HUD  adopts  a 
more  rational  policy,  they  will  in  the  future 
be  forced  to  turn  away  non-residents  of  Port- 
land, or  will  be  tempted  to  keep  Portland 
residents  in  their  program  longer  than  nec- 
essary to  achieve  a  required  percentage.  I 
think  you  would  agree  that  these  measures 
would  be  ill-advised  for  the  overall  well- 
being  of  the  programs  in  question  and  would 
represent  a  perversion  of  the  original  legis- 
lative Intent  in  creating  the  Community  De- 
velopment Block  Oraxits. 

I  would  ask  again  that  consideration  be 
given  to  structuring  a  formula  for  determin- 
ing whether  the  "principally  serving"  cri- 
terion is  met  which  would  take  into  account 
the  population  and  income  characteristics 
of  the  community  in  question  and  of  sur- 
rounding communities.  In  this  regard  I  would 
suggest  that  those  communities  which  have 
a  population  of  under  100,000  be  subjected 
to  a  more  lenient  test,  and  that  they  be 
allowed  to  implement  a  proration  test  where- 
by a  given  facility  could  receive  CD  money 
If  the  percentage  of  overall  funding  for  the 
facility  in  question  was  less  than  or  equal  to 
the  percentage  of  target  its  total  clientele 
comprised  of  target  area  residents. 

In  this  way,  with  a  variable  test  for  large 
and   small   communities,    the   funds   would 
not  be  abused  and  at  the  same  time  would 
reach  those  most  in  need  of  assistance. 
Sincerely, 

William  D.  Hathaway, 

V.S.  Senator. 


.  Department  of  Housing 

and  Urban  Development, 
Washington.  D.C,  July  19, 1976. 
Hon.  William  D.  Hathaway, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hathaway:  I  am  writing  In 
response  to  your  letter  of  June  25,  1976, 
regarding  the  eligibility  of  public  services 
under  the  community  development  block 
grant  (CDBG)  program.  In  particular,  you 
have  expressed  concern  about  our  definition 
of  the  term  "principally  serving"  target  area 
residents.  Ovu-  different  views  are  derived,  I 
suspect,  from  a  different  perspective  on  the 
basic  purposes  of  the  CDBG  program. 

The  Senate  Report  on  the  bill  had  this  to 
say  about  public  services: 

"Provision  of  public  services  such  as  em- 
ployment,    crime     prevention,     child    care, 
health,    education,    or    recreation    services 
when  not  available  from  other  sources  would 
be  limited  to  areas  where  activities  are  being 
carried  out  In  a  concentrated  manner  and. 
In  addition,  would  be  limited  to  a  maximum 
expenditiire  of  twenty  percent  of  the  total 
grants  received  by  the  community  develop- 
ment agency  dvu-ing  any  contract  period  .  .  . 
By  limiting  to  twenty  percent  the  amount  of 
community  development  grants  which  may 
be  expended  on  public  service  activities  such 
as  health  and  crime  prevention,  the  Com- 
mittee is  refiectlng  its  belief  that  community 
development  funds  should  not  be  expended 
on  programs  which  are  primarily  within  the 
pxirview  of  agencies  other  than  HUD  .  .   . 
Specific  percentage  limitations  were  Included 
in  order  to  make  clear  the  Congressional  in- 
tent that  community  development  funds  be 
used  chiefly  for  'hardvtrare'  rather  than  'soft- 
ware' activities' . . ." 
The  House  Report  commented  as  follows: 
"The  bill  does  not  permit  communities  to 


carry  on  any  activity  previously  carried  on 
imder  the  model  cities  program,  despite  its 
consolidation  into  the  block  grant  program. 
Instead,  the  bill  would  permit  as  an  eligible 
activity  the  provision  of  health,  social,  coun- 
seling, economic  development,  training,  and 
similar  services  necessary  to  support  other 
approved  activities  assisted  under  this  title." 
"This  language,  while  broad  enough  to  en- 
compass a  wide  range  of  so-called  'software' 
activities,  is  intended  to  restrict  these  ac- 
tivities to  those  that  support  what  is  essen- 
tially a  physical  development  program.  Ex- 
amples of  such  activities  would  Include  Job 
training  for  area  residents  working  on  neigh- 
borhood rehabilitation  projects;  counseling 
and  health  services  for  those  served  by 
neighborhood  facilities  and  senior  centers; 
and  aid  in  establishing  profit  and  nonprofit 
housing  corporations  to  sponsor  housing 
projects  in  the  community  .  .  . 

"The  Conamittee  does  not  intend,  however, 
to  curtail  any  activity  currently  being  car- 
ried on  in  a  model  cities  program  even  if  the 
activity  is  not  related  to  other  physical  de- 
velopment activities  being  carried  out  under 
the  block  grant.  The  bills'  restriction  would 
{^ply  to  communities  carrying  on  model 
cities  programs  only  after  completion  of 
their  fifth  action  years." 

As  Is  typical  In  such  cases,  compromises 
were  made  In  the  conference  committee. 

"The  conference  report  contains  the  Senate 
provision  with  amendments  (1)  eliminating 
the  twenty  percent  limitation;  (2)  making 
clear  that  such  services  need  not  be  avail- 
able in  areas  of  concentrated  activities  so  long 
as  they  principally  serve  residents  of  such 
areas;  and  (3)  permitting  grant  funds  to  be 
used  for  such  services  only  to  the  extent  that 
Federal  assistance  is  not  othervrtse  available 
to  the  applicant." 

One  theme  that  runs  through  all  the  re- 
ports is  that  public  services  are  clearly  in- 
tended to  be  incidental  to  hardware  activi- 
ties, and  that  for  public  services  to  be  eligible 
there  must  be  a  very  close  relationship  be- 
tween the  "hardware"  and  the  "software" 
activities.  It  is  our  view  that  public  services 
that  are  citywide  or  countywide  in  nature 
do  not  meet  either  the  letter  or  the  spirit  of 
the  Act.  Following  publication  of  proposed 
revisions  to  the  regulations  on  public  serv- 
ices. Senators  Proxmlre  and  Brooke  wrote  to 
us  as  follows: 

"We  are  seriously  concerned  that  the  shift 
from  the  existing  language  which  emphasizes 
activities  In  support  of  other  community 
development  activities  to  language  which  re- 
lies solely  on  the  location  and  the  recipients 
of  such  services  will  result  in  the  use  of 
community  development  funds  for  activities 
which  are  not  Integrally  related  to  the  com- 
munity's physical  development  program. 

"The  1974  Senate  bill  strongly  emphasized 
the  idea  that  software  activities  could  be 
funded  with  community  development  grants 
within  concentrated  community  development 
areas  after  it  was  determined  that  other 
Federal  funding  was  unavailable.  Such  ac- 
tivities were  to  be  limited  in  scope  and  re- 
stricted to  those  which  supported  develop- 
ment efforts. 

"We  believe  the  Conferees,  in  adopting  the 
Senate  language,  understood  that  software 
programs  were  Included  as  eligible  activities 
in  order  to  support  the  community's  physical 
development  program,  and  not  simply  to  pro- 
vide additional  funding  for  city  services." 

I  have  quoted  rather  extensively  from  the 
legislative  history  of  the  block  grant  program 
simply  to  emphasize  the  point  that  we  have 
quite  deliberately  attempted  to  follow  as 
closely  as  possible  the  expressed  Intention  of 
the  Congress  In  enacting  this  leg;lslatlon. 

As  I  stated  in  my  letter  of  May  26,  we  do 
not  intend  to  make  the  revised  regulations 
effective  until  next  fiscal  year. 
Sincerely, 
David  O.  Meeker,  Jr.,  FAIA,  AIP, 

Assistant  Secretary. 
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vs.  Senatx, 
Washington.  D.C.,  August  25. 1976. 
Senator  William  Proxmire, 
Chairman,  Banking,  Housing,  and  Urban  Af- 
fairs Committee,  Dirksen  Office  Build- 
ing, Washington,  B.C. 
Dear  Bill:  I  am  pleased  to  note  that  you 
have  seen  fit  to  hold  oversight  hearings  con- 
cerning the  Department  of  Housing  and  Ur- 
ban  Development's    administration    of    the 
Community  Development  Block  Orant  pro- 
gram. 

HUD'S  policies  with  regard  to  this  pro- 
gram have  been  of  particular  concern  to  me 
and  to  a  number  of  my  constituents.  I  am 
e^eclally  concerned  with  the  current  eligi- 
bility standards  applied  to  human  service 
programs  located  In  small  metropolitan  areas. 
I  am  enclosing  a  series  of  correspondence  be- 
tween myself,  HUD  officials,  and  Interested 
parties  In  the  State  of  Maine,  and  I  request 
that  all  of  this  material  be  included  In  the 
record  of  this  hearing. 

I  understand  we  may  have  some  policy  dif- 
ferences over  how  rigid  the  eligibility  stand- 
ards for  h\iman  services  programs  ought  to 
be.  I  would  agree  with  you  that  we  should  In- 
sure that  funds  be  earmarked  for  those  truly 
In  need  and  that  firm  steps  should  be  taken 
to  prohibit  the  utilization  of  Community  De- 
velopment funds  for  the  building  of  tennis 
courts  m  more  affluent  suburbs. 

At  the  same  time,  I  think  that  the  insist- 
ence on  arbitrary  percentage  of  figures  of 
target  area  residents  Is  insensitive  to  the  eco- 
nomics and  geography  involved  In  the  set- 
ting up  of  human  services  programs.  A  good 
example  of  this  Is  found  by  examining  the 
recent  experience  of  the  City  of  Portland  in 
trying  to  fund  human  services  programs  ap- 
proved by  its  city  council  as  detailed  In  the 
attached  correspondence.  Apparently  the  dif- 
ficulties have  been  worked  out  for  the  cur- 
rent year,  but  the  situation  looks  bleak  for 
next  year  unless  there  is  a  substantial  change 
in  policy. 

I  would  suggest,  as  have  the  city  officials, 
that  HUD  institute  Instead  a  policy  which 
allows  a  local  Jurisdiction  to  fund  a  pro- 
gram if  the  percentage  of  the  facility's  fund- 
ing provided  via  the  block  grant  Is  less  than 
or  equal  to  the  percentage  of  the  facility's 
total  clientele  comprised  of  target  area  resi- 
dents. In  this  way  the  city  Is  assured  that 
its  own  low  income  residents  are  directly 
assisted  by  the  funds  and  the  facility  re- 
mains free  to  draw  on  clients  from  the  sur- 
rounding geographical  area. 

Other  possible  alternatives  might  be  "S) 
develop  modified  procedures  for  metropolitan 
areas  of  less  than  100,000,  for  the  pooling 
of  Community  Development  funds  between 
urban  and  rural  areas  to  fund  human  serv- 
ice facilities  which  serve  residents  of  both, 
or  for  the  developing  of  averaging  procedures 
which  take  into  account  a  given  city's  total 
human  service  picture  of  the  purposes  of  ap- 
plying fixed  percentages. 

I  would  be  happy  to  discuss  with  you  fur- 
ther, or  to  assist  in  any  legislative  remedy 
you  consider  appropriate.  I  would  be  inter- 
ested in  hearing  your  views  on  this  matter, 
particularly  with  regard  to  your  position  as 
quoted  In  Assistant  Secretary  Meeker's  let- 
ter of  July  19,  1976  in  which  he  alludes  to 
a  letter  received  from  Senator  Brooke  and 
you. 
Best  personal  regards,  | 

Sincerely, 

William  D.  Hatrawat, 

V.S.  Senator. 

Mr.  HATHAWAY.  Mr.  President,  my 
prior  differences  of  opinion  with  HUD 
officials,  which  were  ultimately  resolved 
satisfactorily  for  the  cuirent  fiscal  year, 
but  which  continue  to  be  a  problem  next 
year,  involved  the  appropriate  inter- 
pretation to  the  portion  of  the  conference 
report  quoted  in  Mr.  Meeker's  letter  of 


July  19,  1976  to  me.  In  order  to  focus  on 
this  Issue  properly  and  that  my  col- 
leagues might  be  aware  of  the  exact  lan- 
guage we  were  fighting  about,  I  ask 
unanimous  consent  that  the  statutory 
language  of  section  105(a)  (8)  be  printed 
in  the  Record  and  subsequently  the  con- 
ference report  explanation. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

COMMUNITY  DEVELOPMENT  PBOGKAM  ACnVITIES 
ELIGIBLE  FOB  ASSISTANCE 

Sec.  105.  (a)  A  Community  Development 
Program  assisted  under  this  title  may  include 
only — 

•  •  •  •  • 

(8)  provision  of  public  services  not  other- 
wise available  in  areas  where  other  activi- 
ties assisted  under  this  title  are  being  car- 
ried out  in  a  concentrated  manner,  if  such 
services  are  determined  to  be  necessary  or 
appropriate  to  support  such  other  activities 
and  If  assistance  in  providing  or  sectiring 
such  services  under  other  applicable  Fed- 
eral laws  or  programs  has  been  applied  for 
and  denied  or  not  made  available  within  a 
reasonable  period  of  time,  and  if  such  serv- 
ices are  directed  toward  (A)  improving  the 
community's  public  services  and  facilities, 
including  those  concerned  with  the  employ- 
ment, economic  development,  crime  preven- 
tion, child  care,  health,  drug  abuse,  educa- 
tion, welfare,  or  recreation  needs  of  persons 
residing  In  such  areas,  and  (B)  coordinat- 
ing and  private  development  programs; 

•  •  •  •  • 

(8)  The  Senate  bill  contained  a  provision 
permitting  the  use  of  community  develop- 
ment funds  to  finance  public  services  not 
otherwise  available  in  areas  of  concentrated 
activities  If  such  services  were  directed  to- 
ward (a)  improving  certain  public  services, 
and  (b)  coordinating  public  and  private  de- 
velopment programs;  except  that  not  more 
than  20  percent  of  a  community's  grant 
funds  could  be  spent  on  providing  such  pub- 
lic services.  The  House  amendment  permitted 
the  use  of  grant  funds  to  provide  health,  so- 
cial, counseling,  training,  economic  develop- 
ment, and  similar  services  necessary  to  sup- 
port other  community  development  activi- 
ties. 

The  conference  report  contains  the  Sen- 
ate provision  with  amendments  ( 1 )  eliminat- 
ing the  20  percent  limitation;  (2)  making 
clear  that  such  services  need  not  be  available 
in  areas  of  concentrated  activities  so  long 
as  they  principally  serve  residents  of  such 
areas;  and  (3)  permitting  grant  funds  to 
be  xised  for  such  services  only  to  the  extent 
that  Federal  assistance  is  not  otherwise 
available  to  the  applicant.  While  the  20  per- 
cent limitation  Is  not  contained  In  the  con- 
ference report,  the  conferees  expect  that  not 
more  than  20  percent  of  any  community's 
grant  will  be  used  to  finance  such  services. 

Mr.  HATHAWAY.  Mr.  President,  as 
the  previous  correspondence  indicates, 
the  critical  words  for  purposes  of  eligi- 
bility are  "principally  serve  residents  of 
such  areas". 

Unless  these  words  are  judiciously 
Interpreted,  consistent  with  a  rule  of 
reason,  they  could  well  create  a  con- 
tradictory situation  where  the  best,  the 
most  economical,  and  the  most  necessary 
kinds  of  supportive  human  services  are 
precluded  from  receiving  funding  from 
the  community  development  block  grant 
program. 

In  this  regard,  It  is  my  view  that  the 
final  regulations  of  the  Department  of 
Housing  and  Urban  Development  on  this 
issue  are  potentially  imreasonable  and 


may  not  provide  the  kind  of  flexibility 
needed  by  Portland  and  other  cities  of 
its  size  in  allocating  Community  Devel- 
opment funds.  The  relevant  portion  of 
this  regulation,  published  in  the  Sep- 
tember 1,  1976,  Federal  Register  is  as 
follows: 

(1)  Public  Services  must  principally  serve 
residents  of  those  areas  identified,  by  census 
tracts  or  enumeration  districts,  on  the  maps 
and  in  the  Community  Development  Pro- 
gram submitted  pursuant  to  570.303(b)  in 
which  physical  development  activities  are 
to  be  carried  out  with  assistance  provided 
under  this  Part.  Such  services  must  be  di- 
rected toward  meeting  the  needs  of  residents 
of  such  areas  and  funds  available  under  this 
Part  for  such  services  may  only  Incidentally 
be  used  to  serve  other  residents  of  the  appli- 
cant jurisdiction. 

The  last  sentence  of  this  portion  of  the 
regulation  is  the  source  of  confusion  and 
potential  difficulty.  It  is  my  understand- 
ing that,  on  the  basis  of  this  sentence, 
officials  of  the  city  of  Portland  are  being 
told  by  HUD  officials  that  the  prior 
standard  that  at  least  50  percent  of  the 
clientele  of  each  public  service  must  re- 
side in  the  target  area  is  no  longer  ac- 
ceptable. They  are  also  being  told  that 
60  percent  will  likewise  be  insufficient. 
To  my  knowledge,  they  have  not  yet 
learned  what  will  be  required,  but  appar- 
ently something  more  than  60  percent. 

As  indicated  in  the  chart  following  my 
letter  of  March  25,  1976,  this  could  re- 
sult In  virtually  all  of  the  projects 
funded  last  year  being  Ineligible. 

It  seems  to  me  that  HUD  is  misread- 
ing its  own  regulation  in  reaching  these 
conclusions  and  it  is  certainly  giving  a 
grossly  restrictive  and  destructive  inter- 
pretation to  the  legislative  history  of 
the  1974  Act. 

The  September  1,  1976  regulation  does 
not  dictate  that  the  public  service  in 
question  must  only  incidentally  serve 
residents  outside  the  target  area.  Rather, 
it  says  that  the  fvmds  available  to  the 
service  via  the  community  development 
block  grant  may  only  incidentally  be 
used  for  nontarget  area  residents. 

In  other  words,  the  regulation  on  its 
face  does  not  prohibit,  and  indeed  ap- 
pears to  suggest  the  kind  of  allocation 
policy  which  the  city  of  Portland  City 
Council  applied  last  year,  and  would  like 
to  apply  once  again  Uiis  year.  This  policy 
is  to  fund  a  human  services  program 
otherwise  meeting  the  criteria  of  the 
1974  act  if  the  percentage  of  the  facility's 
funding  via  the  block  grant  is  less  than 
or  equal  to  the  percentage  of  the  facil- 
ity's total  clientele  comprised  of  target 
area  residents.  In  this  way,  both  the  city 
and  the  Federal  Government  is  assured 
that  the  community  development  fund- 
ing is  being  used  on  a  strict  cost-ac- 
coimting  basis  to  assist  first  and  fore- 
most target  area  residents.  In  fact,  on  an 
average  cost  basis,  the  funds  are  being 
used  exclusively  to  that  end. 

The  facilities  in  question  succeed  in 
pPlncipally  serving  target  area  residents 
in  that  they  accept  each  and  every  such 
individual  who  needs  their  assistance. 
But  they  are  not  forced  into  the  unten- 
able and  uneconomical  position  for  a 
human  services  outlet  of  having  to  turn 
away  deserving  individuals  who  reside 
elsewhere,  on  the  basis  of  a  vague  and 
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misinterpreted  bureaucratic  rule.  I  am 
hopeful  that  this  rule  will  again  ulti- 
mately be  interpreted  reasonably.  But  in 
order  that  such  a  rule  not  permanently 
inhibit  the  providing  of  virtually  impor- 
tant child  care,  health,  drug  abuse,  edu- 
cation, and  welfare  programs,  all  specifi- 
cally mentioned  as  eligible  in  section  105 
(a)(8)  of  the  1974  act,  I  am  iiroposing 
today  legislation  to  amend  that  same 
section  to  stipulate  that  the  proportional 
approach  of  comparing  the  level  of 
funding  with  the  level  of  target  area 
residents  will  be  a  sufficient  test  of  eli- 
gibility xmder  the  act. 

In  this  regard,  Mr.  President,  I  ask 
imanimous  consent  that  the  text  of  my 
bill  be  printed  in  the  Record  at  this  point 
in  order  that  my  colleagues  might  be 
aware  of  the  precise  language  I  have  in 
mind. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1441 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
105(a)  (8)  of  the  Housing  and  Commvmlty 
Development  Act  of  1974  Is  amended  by  in- 
serting Immediately  after  "if  such  services 
are  determined  to  be  necessary  or  appro- 
priate to  support  such  other  activities"  the 
following:  ",  if  in  each  such  public  service 
on  an  annual  basis  the  per  centum  of  In- 
dividuals directly  benefiting  from  such  pub- 
lic service  who  are  residents  of  such  areas 
Is  greater  than  or  equal  to  the  per  centum 
of  total  funds  utilized  In  such  public  serv- 
ice which  is  comprised  of  assistance  under 
this  Act". 


By  Mr.  HATHAWAY: 
S.  1442.  A  bill  to  amend  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958  to  extend  and  in- 
crease loan  and  surety  bond  guarantee 
authorities,  and  for  other  purposes;  to 
the  Select  Committee  on  Small  Business. 

SMALL    BUSINESS    ADMINISTRATION    AUTHORIZA- 
TION   ACT,    1978 

Mr.  HATHAWAY.  Mr.  President,  today 
I  am  pleased  to  introduce  the  Small 
Business  Administration  fiscal  year  1978 
authorization  bill.  This  authorization 
measure  is  especially  important  to  small 
business  which  plays  such  a  key  role  in 
the  economy  of  our  Nation. 

There  are  over  13  million  small  busi- 
nesses in  the  United  States,  and  these 
businesses  constitute  97  percent  of  all  the 
business  entities.  Small  business  accounts 
for  over  half  of  all  private  employment, 
43  percent  of  business  output,  and  over 
one-third  of  the  Gross  National  Product. 

I  am  particularly  pleased  to  introduce 
this  bill  in  behalf  of  the  Senate  Select 
Committee  on  Small  Business,  and  that 
it  will  be  referred  to  this  committee  for 
consideration.  This  morning,  I  partici- 
pated, along  with  the  Senator  from  Con- 
necticut (Mr.  Weicker),  in  a  hearing  of 
the  committee  at  which  Small  Business 
Administrator  Vernon  Weaver  testified 
regarding  the  authorization  levels  for 
SBA  programs. 

I  cite  these  events  because  they  are  all 
activities  which  the  Select  Committee  on 
Small  Business  would  not  have  under- 
taken in  the  94th  Congress,  or  in  any  of 
the  preceding  Congresses  in  its  27-year 
life.  Instead,  the  Committee  on  Banking, 


Housing,  and  Urban  Affairs  had  direct 
legislative  authority  and  authorization 
jurisdiction  over  the  programs  of  the 
SBA. 

This  jurisdictional  set-up  was  altered 
with  the  passage  of  Senate  Resolution 
104  in  April  of  last  year,  which  took  effect 
at  the  beginning  of  this  Congress.  I  was 
pleased  to  introduce  that  resolution  and 
that  it  ultimately  received  the  cospon- 
sorship  of  over  three-fourths  of  this 
body. 

It  is  particularly  gratifying  that  this 
organizational  change  is  leading  to  sub- 
stantive legislative  improvements  in  SBA 
programs,  of  which  this  bill  is  a  prime 
example. 

A  new  approach  to  budgeting  for  the 
SBA  is  represented  by  this  bill.  Previ- 
ously, authorizing  committees  simply  in- 
creased loan  program  ceilings  periodi- 
cally. SBA  would  then  decide  how  quickly 
it  intended  to  lend  the  ceiling  increase. 
The  increase  might  be  spent  in  1  year  or 
2  or  3.  The  decision  was  entirely  the 
SBA's. 

This  bill,  however,  sets  program  levels 
for  the  1978  fiscal  year  alone  and  thereby 
sets  targets  and  goals  for  such  programs. 
For  the  first  time,  it  establishes  how 
much,  and  at  what  rate,  the  SBA  will 
spend  on  business  loans,  handicapped 
assistance,  disaster  assistance,  and  all 
other  lending  functions.  This  process 
represents  a  major  step  toward  respon- 
sible budgetary  control  of  SBA's  loan 
programs. 

This  bill  also  affirms  the  belief  that 
SBA  must  be  more  than  a  lending  agency. 
Specific  line  items  are  established  for 
nonlending  SBA  programs  such  as  man- 
agement, technical,  and  procurement  as- 
sistance, advocacy,  and  economic  re- 
search. Mitchel  Kobelinski,  the  past  SBA 
Administrator,  has  said  that  he  believes 
the  SBA  must  do  more  than  lend  money. 
He  told  the  Senate  Small  Business  Com- 
mittee that  the  SBA  must  deliver  effec- 
tive management  help  and  that  it  must 
do  a  better  job  in  advocating  the  interests 
and  needs  of  small  business  within  the 
Federal  Government  and  around  the  Na- 
tion. So  far,  the  level  of  the  agency's 
fimding  requests  for  these  nonlending 
programs  indicate  that  the  SBA  may  not 
be  prepared  to  do  much  more  than  artic- 
ulate its  commitment. 

This  bill  demonstrates  an  intention  to 
act,  as  opposed  to  the  SBA's  apparent  in- 
tention to  do  little  more  than  talk.  It 
earmarks  funds  for  salaries  and  adminis- 
trative expenses  of  the  SBA  to  specific 
programs.  It  provides  $30  million  for 
management  assistance  with  particular 
emphasis  to  be  placed  on  training,  coun- 
seling, and  small  business  development 
centers.  It  provides  sufficient  fimding  to 
establish  the  beginnings  of  competent 
advocacy  and  economic  research  opera- 
tions in  the  SBA. 

The  bill  also  provides  increased  fund- 
ing for  procurement  assistance.  As  chair- 
man of  the  Small  Business  Committee's 
Government  Procurement  Subcommit- 
tee, I  am  well  aware  of  the  importance  of 
providing  detailed  assistance  on  procure- 
ment processes  to  individual  small  busi- 
nesses, to  insure  that  they  benefit  from 
procurement  business  opportunities.  This 
bill  would  begin  to  provide  that  help 


by  directing  the  SBA  to  employ  more  pro- 
curement officers  in  order  to  increase  the 
number  and  total  value  of  small  business 
set-asides.  It  also  sets  as  a  priority  for 
SBA's  procurement  office  that  it  build 
a  small  business  source  data  base  to  be 
used  to  widely  expand  the  scope  of  SBA's 
business  set-aside  program. 

The  Administrator  is  already  em- 
powered under  Section  8  (b)  (2)  et  seq., 
of  the  Small  Business  Act  to  make  a  com- 
plete inventory  of  all  productive  facil- 
ities of  small  business  concerns  and  to 
coordinate  how  these  facilities  might  be 
best  used  in  all  procurement  activities. 
But  thus  far,  there  is  no  definitive  data 
base  available  which  includes  all  poten- 
tial small  business  Government  con- 
tractors. If  SBA  is  to  increase  the 
number  and  value  of  small  business  set- 
asides,  as  required  by  this  bill.  It  seems 
clear  this  data  must  be  gathered  and  dis- 
seminated to  all  relevant  procurement 
agencies. 

Also,  in  the  procurement  area,  the  bill 
includes  a  section  which  expresses  the 
policy  that  priority  should  be  given  to 
the  placing  of  set-asides  within  areas  of 
substantial  unemployment,  or  so-called 
labor  surplus  areas.  This  section  includes 
language  to  allow  for  total  set-asides  of 
Individual  contracts  to  small  business 
firms  within  such  areas  pursuant  to 
Defense  Manpower  Policy  Number  4. 

In  this  regard,  on  April  25  of  this  year 
I  introduced  S.  1380  which  is  intended  to 
achieve  this  same  goal. 

The  bill  also  gives  the  Administrator 
additional  authority  to  declare  a  given 
contractor  as  qualified  to  perform  Gov- 
ernment work  under  the  certificate  of 
competency  program. 

Further,  the  bill  responds  to  a  major 
complaint  by  small  business  people  that 
they  do  not  know  what  SBA  programs 
do  or  how  they  can  use  them.  To  a  large 
degree,  SBA  presently  lends  to  the  most 
persistent,  who  may  not  always  be  those 
most  needing  help.  SBA  should  serve 
small  business;  SBA  should  not  force 
eligible  and  deserving  small  businesses  to 
run  an  obstacle  course  in  order  to  gain 
needed  assistance.  Therefore,  reasonable 
funding  for  public  information  is  pro- 
vided to  inform  small  business  people  of 
what  SBA  programs  do  and  how  they 
can  be  used. 

This  bill  is  a  blueprint  for  the  develop- 
ment of  a  complete  Small  Business  Ad- 
ministration. If  we  follow  it,  the  SBA 
will  become  a  full  service  agency,  not 
just  a  lending  body. 

Mr.  President,  I,  therefore,  ask  unani- 
mous consent  that  this  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1442 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thla 
Act  may  be  cited  as  the  "SmaU  Business  Ad- 
ministration Authorization  Act,  Fiscal  Year 
1978". 

TITLE  I— AUTHORIZATIONS  AND 
LIMITATIONS 
Sec.    101.   Section   4(c)(1)    of   the   SmaU 
Business  Act  is  amended  by  striking  out  ",  In- 
cluding administrative  expenses  in  connec- 
tion with  such  functions"  following  "(7)g 
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of  this  Act"  and  by  striking  out  ",  Including 
administrative  expenses  in  connection  with 
such  functions"  following  "Small  Business 
Investment  Act  of  1968". 

(b)  Section  4(c)  (3)  of  such  Act  is  amended 
bjr  striking  the  last  sentence. 

(c)  Section  4(c)  (4)  of  such  Act  is  repealed. 

(d)  Section  7(a)  (8)  of  such  Act  Is  repealed. 

(e)  Section  7(g)  (4)  of  such  Act  is  re- 
pealed. 

Sic.  102.  Section  20  of  the  Small  Business 
Act  is  amended  to  read  as  follows: 

"Sbc.  20.  (a)  The  following  program  levels 
are  authorized  for  fiscal  year  1978: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration 
la  authorized  to  make  $150,000,000  in  direct 
loans,  $15,000,000  in  Immediate  participation 
loans,  and  $2,700,000,000  in  deferred  partici- 
pation loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act,  the  Administration 
Is  authorized  to  make  $40,000,000  in  direct 
and  Immediate  participation  loans  and  $20,- 
000,000  in  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration 
Is  authorized  to  make  $60,000,000  in  direct 
and  immediate  participation  loans  and  $81,- 
000,000  in  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tions 601  and  502  of  the  Small  Business  In- 
vestment Act  of  1968,  the  Administration 
is  authorized  to  make  $45,000,000  in  direct 
and  immediate  participation  loans  and  $41,- 
000,000  in  guaranteed  loans. 

"(6)  For  the  programs  authorized  by  title 
in  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $20,000,000  in  direct  purchase  of  de- 
bentures and  preferred  securities  and  to 
make  $180,000,000  In  guarantees  or  deben- 
tures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1968,  the  Administration  is 
authorized  to  enter  Into  guarantees  not  to 
exceed  $2,000,000,000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)(3).  7(b)(4),  7(b)(5),  7(b)(6).  7 
(b)(7),  7(b)(8),  and  7(g)  of  this  Act,  the 
Administration  Is  authorized  to  enter  Into 
$100,000,000  in  direct  loans  and  $100,000,000 
in  loan  guarantees. 

"(8)  For  the  programs  authorized  In  sec- 
tions 404  and  406  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $100,000,000. 

"(9)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  except  for  admin- 
istrative expenses,  of  sections  7(b)(1)  and 
7(b)(2)  of  this  Act. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1978  $909,700,000  to  carry  out  the  programs 
referred  to  in  subsection  (a).  Of  such  s\mi 
$47,100,000  shall  be  available  for  the  purpose 
of  carrjring  out  the  provisions  of  section  412 
of  the  Small  Business  Investment  Act  of  1968, 
$4,000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  403 
of  the  Small  Business  Investment  Act  of  1968, 
and  $171,000,000  shall  be  available  for  sal- 
aries and  expenses  of  the  Administration, 
of  which  amount — 

"(1)  $13,000,000  shall  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  business  procurement 
source  data  base  and  to  employing  additional 
procurement  oflBcers  to  Increase  the  number 
and  total  value  of  set-asides,  including  those 
under  section  8(a)  of  this  Act. 

"(2)  $30,000,000  shall  be  available  for  man- 
agement assistance,  with  priority  given  to  de- 
velopment of  effective  training  programs  and 
counseling  services,  and  to  development  of 
small  business  development  centers. 

"(3)  $3,000,000  shall  be  available  for  ad- 
vocacy, with  priority  given  to  representing 


the  interests  of  small  business  within  the 
Federal  Government  and  to  developing  a 
small  business  ombudsman  function  to  help 
solve  small  business  problems  that  are  caused 
by  programs,  regulations,  or  general  activi- 
ties of  the  Federal  government  and  of  which 
no  more  than  $60,000  can  be  used  for  the 
payment  of  travel  and  transportation  of  per- 
sons for  the  national,  regional,  and  SBIC  ad- 
visory covmcil  meetings. 

"(4)  $3,000,000  shaU  be  available  for  re- 
search, with  priority  given  to  developing  a 
small  btisiness  economic  data  base  and  eval- 
uating the  required  resources  for  a  major 
small  business  economic  research  and  anal- 
ysis unit  in  the  Administration  and  to  un- 
dertake such  economic  research  and  anal- 
ysis. 

"(6)  $1,000,000  shall  be  available  for  pub- 
lic communication  functions,  with  priority 
given  to  informing  small  business  people  in 
detail  about  Administration  programs  and 
activities,  and  how  they  can  be  utilized. 

"(6)  $4,000,000  shaU  be  avaUable  for  the 
office  of  minority  small  business. 

"(7)  $2,000,000  shall  be  available  for  tech- 
nical assistance  programs  with  priority  given 
to  development  of  an  effective  small  busi-. 
ness  technology  transfer  program. 

"(8)  $3,900,000  shall  be  available  for  data 
management  with  priority  given  to  more  ef- 
fective and  efficient  utilization  of  existing 
data  management  resources  of  the  Admin- 
istration. 

"(9)  $13,000,000  shall  be  available  for  con- 
tingencies with  priority  given  to  operations 
of  disaster  loan  programs  and  achieving  any 
priorities  listed  in  this  section. 

"(c)  The  Administrator  with  the  concur- 
rence of  the  Senate  Select  Committee  on 
Small  Business  and  the  House  Committee 
on  Small  Business,  may  transfer  no  more 
than  6  percentum  of  program  levels  for 
salaries  and  expenses  authorized  in  subpara- 
graphs 1  through  9  of  section  20(b)  of  this 
Act.". 

Sec.  103.  Section  403  of  the  Small  Business 
Investment  Act  of  1958  is  amended  to  read 
as  follows : 

"Sec.  403.  There  is  hereby  created  within 
the  Treasury  a  separate  fund  for  guarantees 
which  shall  be  available  to  the  Administra- 
tor without  fiscal  year  limitations  as  a  re- 
volving fund  for  the  purposes  of  section 
401.  All  amounts  received  by  the  Admin- 
istrator, including  any  moneys,  property, 
or  assets  derived  by  him  from  his  (dera- 
tions in  connection  with  secton  401,  shall 
be  deposited  in  the  fund.  All  expenses,  ex- 
cluding administrative  expenses,  pursuant 
to  operations  of  the  Administrator  under 
section  401  shall  be  paid  from  the  fund.". 

Sec.  104.  Section  406  of  the  Small  Business 
Investment  Act  of  1958  is  amended  to  read 
as  follows, : 

"Sec.  405.  There  is  hereby  created  within 
the  Treasury  a  separate  fund  for  guarantees 
which  shall  be  available  to  the  Administrator 
without  fiscal  year  limitations  as  a  revolving 
fund  for  the  purpose  of  section  404.  All 
amounts  received  by  the  Administrator,  in- 
cluding any  moneys,  property,  or  assets 
derived  by  him  from  his  operations  In  con- 
nection with  section  404  shall  be  deposited 
In  the  fund.  All  expenses  and  pasrments.  ex- 
cluding administrative  expenses,  pursuant 
to  operations  of  the  Administrator  under 
section  404  shall  be  paid  from  the  fund.". 

Sec.  105.  Section  412  of  the  Small  Busi- 
ness Investment  Act  of  1968  is  amended  to 
read  as  follows : 

"Sec.  412.  There  is  hereby  created  within 
the  Treasury  a  separate  fund  for  guaran- 
tees which  shall  be  available  to  the  Admin- 
Utrator  without  fiscal  year  limitation  as  a 
revolving  fund  for  the  purposes  of  this 
part.  All  amounts  received  by  the  Admin- 
istrator, including  any  moneys,  property,  or 
assets  derived  by  him  from  his  operations 
in  connection  with  ths  part,  shall  be  de- 
posited in  the  fund.  All  expenses  and  pay- 


ments, excluding  administrative  expenses, 
pursuant  to  operations  of  the  Administrator 
under  this  part  shall  be  paid  from  the  fund.". 
Sec  106.  This  title  shall  become  effective 
on  October  1, 1977. 

TITLE  n— MORATORIUMS 
Sec.  201.  Section  6  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)(1)  Subject  to  the  requirements  and 
conditions  contained  in  this  subsection,  up- 
on application  by  a  small  business  concern 
which  is  the  recipient  of  a  loan  made  under 
this  Act,  the  Administration  may  assume  the 
small  business  concern's  obligation  to  make 
the  required  payments  under  such  loan  or 
may  suspend  such  obligation  if  the  loan  was 
a  direct  loan  made  by  the  Administration. 
While  such  payments  are  being  made  by  the 
Administration  pursuant  to  the  assumption 
of  such  obligation  or  while  such  obligation  is 
suspended,  no  such  payment  with  respect  to 
the  loan  may  be  required  by  the  small  busi- 
ness concern. 

"(2)  The  Administration  may  assiune  or 
suspend  for  a  period  of  not  to  exceed  five 
years  any  small  business  concern's  obliga- 
tion under  this  subsection  only  if — 

"(A)  without  the  assumption  or  suspen- 
sion of  the  obligation,  the  small  business 
concern  would,  in  the  opinion  of  the  Admin- 
istration, become  Insolvent; 

"(B)  with  the  assumption  or  suspension 
of  the  obligation,  the  small  business  concern 
would,  m  the  opinion  of  the  Administration, 
remain  a  viable  small  business  entity;  and 

"(C)  the  small  business  concern  executes  a 
satisfactory  agreement  in  writing  as  provided 
by  paragraph  (4) . 

"(3)  Notwithstanding  the  provisions  of 
sections  7(a)  (4)  (C)  and  7(1)  (1)  of  this  Act, 
the  Administration  may  extend  the  maturity 
of  any  loan  on  which  the  Administration 
assumes  or  suspends  the  obligation  pursuant 
to  this  subsection  for  a  corresponding  period 
of  time. 

"(4)  (A)  Prior  to  the  assumption  or  sus- 
pension by  the  Administration  of  any  small 
business  concern's  obligation  tmder  this  sub- 
section, the  Administration,  consistent  with 
the  purposes  sought  to  be  achieved  herein, 
shall  require  the  small  business  concern  to 
agree  in  writing  to  repay  to  it  the  aggre- 
gate amount  of  the  payments  which  were 
required  under  the  loan  during  the  period  for 
which  such  obligation  was  assvuned  or  sus- 
pended, either — 

"(1)  by  periodic  payments  not  less  in 
amount  or  less  frequently  falling  due  than 
those  which  were  due  under  the  loan  during 
such  period,  or 

"(II)  pursuant  to  a  repayment  scehdule 
agreed  upon  by  the  Administration  and  the 
small  business  concern,  or 

"(ill)  by  a  combination  of  the  payments 
described  In  clause  (l)  and  clause  (ii). 

"(B)  In  addition  to  requiring  the  small 
business  concern  to  execute  the  agreement 
described  in  subparagraph  (A),  the  Admin- 
istration shall,  prior  to  the  assumption  or 
suspension  of  the  obligation,  take  such  ac- 
tion, and  require  the  small  business  concern 
to  take  such  action,  including  the  provision 
of  such  security  as  the  Administration  deems 
appropriate  in  the  circumstances,  as  may  be 
necessary  or  appropriate  to  insure  that  the 
rights  and  interests  of  the  lender  will  be 
safeguarded  adequately  during  and  after  the 
period  in  which  such  obligation  is  so  assumed 
or  suspended. 

"(5)  The  term  'required  payments'  with 
respect  to  any  loan  means  payments  of  prin- 
cipal and  Interest  under  the  loan.". 

Sec.  202.  Section  4(c)  of  the  Small  Busi- 
ness Act  is  amended  by  inserting  in  clauses 
(1)(A)  and  (2)  (A)  thereof  "6(f)",  after  the 
word  "sections". 

TITLE  in— CERTIFICATE  OF  COMPETENCY 

Sec.  301.  SecUon  8(b)  of  the  Small  B\wi- 

neas  Act  Is  amended  by  striking  paragraph 
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(7)  and  by  inserting  in  lieu  thereof  the  fol- 
lowing: 

(7)  (A)  To  certify  to  Government  pro- 
curement officers,  and  officers  engaged  In  the 
sale  and  disposal  of  Federal  property,  with 
reject  to  all  elements  of  responsibility.  In- 
cluding, but  not  limited  to,  capability,  com- 
petency, capacity,  credit,  integrity,  perse- 
verance, and  tenacity,  of  any  small  business 
concern  or  group  of  such  concerns  to  receive 
and  perform  a  specific  Government  contract. 
A  Government  procurement  officer  or  an  offi- 
cer engaged  in  the  sale  and  disposal  of  Fed- 
eral property  may  not,  for  any  reason  speci- 
fied in  the  preceding  sentence,  preclude  any 
small  business  concern  or  group  of  such 
concerns  from  being  awarded  such  contract 
without  referring  the  matter  for  a  final  dis- 
position to  the  Administration. 

"(B)  If  a  Government  procurement  officer 
finds  that  an  otherwise  qualified  small  busi- 
ness concern  may  be  ineligible  due  to  the 
provisions  of  section  36(a)  of  title  41,  United 
States  Code,  of  the  Walsh-Healey  Act,  he 
shall  notify  the  Administration  In  writing  of 
such  finding.  The  Administration  shall  re- 
view such  finding  and  shall  either  dismiss  it 
and  certify  the  small  business  concern  to  be 
an  eligible  Government  contractor  for  a  spe- 
cific Government  contract  or  If  it  concurs  in 
the  finding,  forward  the  matter  to  the  Secre- 
tary of  Labor  for  final  disposition,  in  which 
case  the  Administration  may  certify  the 
small  business  concern  only  If  the  Secretary 
of  Labor  finds  the  small  business  concern 
not  to  be  in  violation. 

"(C)  In  any  case  in  which  a  small  business 
concern  or  group  of  such  concerns  has  been 
certified  by  the  Administration  pursuant  to 
(A)  or  (B)  to  be  a  responsible  or  eligible 
Government  contractor  as  to  a  specific  Gov- 
ernment contract,  the  officers  of  the  Govern- 
ment having  proctu-ement  or  property  dis- 
posal powers  are  directed  to  accept  such  cer- 
tification as  conclusive,  and  shall  let  such 
Government  contract  to  such  concern  or 
group  of  concerns  without  requiring  it  to 
meet  any  other  requirement  of  responsibility 
or  eligibility.". 

TITLE    IV.— PROCUREMENT    ASSISTANCE 
Sec.  401.  Section  15  of  the  Small  Business 
Act  is  amended  as  follows : 

(1)  by  Inserting  "(a)"  immediately  after 
"Sec.  15."; 

(2)  by  inserting  immediately  after  "small 
business  concerns  within  the  meaning  of 
this  Act"  the  phrase  ".  including  those  pub- 
lic and  private  organizations  and  individuals 
eligible  for  assistance  under  section  7(h)  of 
this  Act,";  and 

(3)  by  adding  the  following  new  subsec- 
tions at  the  end  of  subsection  (a) : 

"(b)  For  purposes  of  this  Section,  priority 
shall  be  given  to  the  awarding  of  contracts 
and  the  placement  of  subcontracts  to  con- 
cerns which  shall  perform  a  substantial  pro- 
portion of  the  production  on  those  con- 
tracts and  subcontracts  within  areas  of  con- 
centrated unemployment  or  underemploy- 
ment or  within  labor  surplus  areas.  Not- 
withstanding any  other  provision  of  law, 
total  labor  surplus  area  set-asides  pursuant 
to  Defense  Manpower  Policy  No.  4  (32A 
C.P.R.  Part  8)  shall  be  authorized  If  the  sec- 
retary or  head  of  the  appropriate  depart- 
ment or  agency  specifically  determines  that 
there  is  a  reasonable  expectation  that  offers 
will  be  obtained  from  a  sufficient  number  of 
eligible  concerns  so  that  awards  will  be  made 
at  reasonable  prices. 

"(c)  In  carrying  out  labor  surplus  areas 
and  small  business  set-aside  programs,  de- 
partments, agencies,  and  instrumentalities 
of  the  executive  branch  shall  award  con- 
tarcts,  and  encourage  the  placement  of  sub- 
contracts for  procurement  to  the  following 
in  the  manner  and  in  the  order  stated: 

"(1)  Concerns  which  are  located  in  labor 
surplus  areas,  and  which  are  also  small  busi- 


ness concerns,  on  the  basis  of  a  total  set- 
aside. 

"(2)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  a  total  set-aside. 

"(3)  Concerns  which  are  small  bvislness 
concerns,  on  the  basis  of  a  partial  set-aside. 

"(4)  Concerns  which  are  located  in  labor 
surplus  areas  on  the  basis  of  total  set-aside." 


ADDITIONAL  COSPONSORS 

S.    21 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Nevada  (Mr.  Laxalt)  and 
the  Senator  from  South  Carolina  (Mr. 
Thttrmond)  were  added  as  cosponsors  of 
S.  21,  to  amend  the  Occupational  Safety 
and  Health  Act. 

S.  208 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  208,  the 
National  Mass  Transportation  As- 
sistance Act  of  1977. 

S. 1194 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Montana  (Mr.  Melcher)  was 
added  as  a  cosponsor  of  8. 1194,  to  amend 
titles  n.  vn,  XI,  XVI,  XVin,  and 
XIX  of  the  Social  Security  Act. 

S.  1243 

At  the  request  of  Mr.  Chttrch,  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
was  added  as  a  cosponsor  of  S.  1243.  to 
amend  title  n  of  the  Social  Security  Act. 

S.  1324 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Ohio  (Mr.  Metzen- 
baum)  was  added  as  a  cosponsor  of  S. 
1324,  to  amend  the  Regional  Railway 
Reorganization  Act. 

S.  1380 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Michigan  (Mr.  Griffin) 
was  added  as  a  cosponsor  of  S.  1380,  to 
amend  the  Department  of  Defense  Ap- 
propriation Act,  1977  to  authorize  labor 
surplus  area  and  small  business  set- 
aside  programs,  and  for  other  purposes. 

S.  1392 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Washington  (Mr.  Mag- 
nuson)  was  added  as  a  cosponsor  of  S. 
1392,  to  strengthen  and  improve  the 
early  periodic  screening,  diagnosis,  and 
treatment  program. 

SENATE    CONCURRENT   RESOLUTION    15 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  15,  to  re- 
duce the  risk  of  chemical  warfare. 

AMENDMENT    NO.    123 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  ,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ern),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Montana 
(Mr.  Melcher),  the  Senator  from  Con- 
necticut (Mr.  Ribicoff).  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Hawaii  (Mr.  Matsttnaoa)  ,  the  Sen- 
ator from  California  (Mr.  C^ranston). 
and  the  Senator  from  New  Jersey  (Mr. 
Case)  were  added  as  cosponsors  of 
amendment  No.  123,  intended  to  be  pro- 
posed to  HJl.  4876,  making  economic 


stimulus  appropriations  for  the  fiscal 
year  ending  September  30,  1977.  and  for 
other  purposes. 

AMENDMENT    NO.    190 

At  the  request  of  Mr.  Church,  the 
Senator  from  Nebraska  (Mr.  Zorinskt) 
was  added  as  a  cosponsor  of  amendment 
No.  190,  proposed  to  HJl.  3477,  the  Tax 
Reduction  and  Simplification  Act  of  1977. 

AMENDMENT    NO.    207 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  and  the  Senator  from  Idaho  (Mr. 
Church)  were  added  as  cosponsors  of 
amendment  No.  207,  the  first  budget 
resolution. 


SENATE  RESOLUTION  161— ORIGIN- 
AL RESOLUTION  AUTHORIZING 
ADDITIONAL  COMMITTEE  EX- 
PENDITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  RIBICOFF,  from  the  Committee 
on  CJovemmental  Affairs,  reported  the 
following  original  resolution: 
S.  Res.  161 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a) 
and  136  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended,  In  accordance  virlth 
its  Jurisdiction  under  rule  XXV  of  the 
Standing  Rules  of  the  Senate,  the  Committee 
on  Governmental  Affairs,  or  any  subcommit- 
tee thereof,  Is  authorized  from  July  1.  1977 
through  February  28,  1978,  for  the  pvirposes 
stated  and  within  the  limitations  imposed  by 
the  following  sections,  in  Its  discretion  (1) 
to  make  expenditures  from  the  contingent 
funds  of  the  Senate,  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  department 
or  agency. 

Sec.  2.  The  CJommlttee  on  Governmental 
Affairs,  or  any  subcommittee  thereof,  is  au- 
thorized from  July  1,  1977,  through  February 
28,  1978,  to  expend  not  to  exceed  $2,783,198  to 
examine.  Investigate,  and  make  a  complete 
study  of  any  and  all  matters  pertaining  to 
each  of  the  subjects  set  forth  below  in  suc- 
ceeding sections  of  this  resolution,  said 
funds  to  be  allocated  to  the  respective  spe- 
cific inquiries  and  to  the  procurement  of  the 
services  of  Individual  consultants  or  organ- 
izations thereof  (as  authorized  by  section 
202  ( 1 )  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended)  In  accordance  with 
such  succeeding  sections  of  this  resolution. 

Sec  3.  Not  to  exceed  $214,000  shall  be 
available  for  a  study  or  investigation  of — 

(1)  Except  as  provided  in  the  Congres- 
sional Budget  Act  of  1974,  budget  and  ac- 
counting measvu«s,  other  than  appropria- 
tions; 

(2)  Organization  and  reorganization  of 
the  executive  branch  of  the   Government; 

(3)  Intergovernmental  relations; 

(4)  Government  Information; 

(5)  Municipal  affairs  of  the  District  of 
C:!olumbia,  except  appropriations  therefor; 

(6)  Federal  Civil  Service; 

(7)  Status  of  officers  and  employees  of 
the  United  States,  including  their  clasaiflca- 
tion,  compensation,  and  benefits; 

(8)  Postal  service; 

(9)  Census  and  collection  of  statistics,  in- 
cluding economic  and  social  statistics; 

( 10)  Archives  of  the  United  States: 
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<11)  Organization  and  management  of 
United  States  nuclear  export  policy; 

(12)  Congressional  organization,  except 
for  any  part  of  the  matter  that  amends  the 
rules  or  orders  of  the  Senate. 

Such  committee  shall  have  the  duty  of — 

(A)  receiving  and  examining  reports  of 
the  Comptroller  General  of  the  tJnlted  States 
and  of  submitting  such  recommendations  to 
the  Senate  as  it  deems  necessary  or  desirable 
In  connection  with  the  subject  matter  of 
such  reports; 

(B)  studying  the  efficiency,  economy,  and 
effectiveness  of  all  agencies  and  departments 
of  the  Government; 

(C)  evaluating  the  effects  of  laws  enacted 
to  reorganize  the  legislative  and  executive 
branches  of  the  Government; 

(D)  studying  the  Intergovernmental  rela- 
tionships between  the  United  States  and 
the  States  and  municipalities,  and  between 
the  United  States  and  international  orga- 
nizations of  which  the  United  States  is  a 
member; 

of  which  amount  not  to  exceed  $6,667  may 
be  expended  for  the  procurement  of  Individ- 
ual consultants  or  organizations  thereof . 

Sec.  4.  Not  to  exceed  $116,000  shall  be 
available  for  the  continuation  of  the  study 
authorized  under  S.  Res.  71.  Ninety-fourth 
Congress,  agreed  to  July  26  (legislative  day. 
July  21),  1975,  of  which  amount  not  to  ex- 
ceed $3,328  may  be  expended  for  the  procure- 
ment of  consultants  or  organizations  thereof 
(as  authorized  by  section  202(1)  of  the  Leg- 
islative Reorganization  Act  of  1946,  as 
amended ) . 

Sec.  5.  (a)  Not  to  exceed  $866,532  shall  be 
available  for  a  study  or  investigation  of — 

(1)  the  efficiency  and  economy  of  opera- 
tions of  all  branches  of  the  Government  In- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  misman- 
agement. Incompetence,  corruption,  or  un- 
ethical practices,  waste,  extravagance,  con- 
flicts of  Interest,  and  the  improper  expendi- 
ture of  Government  funds  in  transactions, 
contracts,  and  activities  of  the  Government 
or  of  Government  officials  and  employees  and 
any  and  all  such  Improper  practices  Isetween 
Government  personnel  and  corporations,  in- 
dividuals, companies,  or  persons  affiliated 
therewith,  doing  business  with  the  Govern- 
ment; and  the  compliance  or  noncompliance 
of  such  corporations,  companies,  or  individ- 
uals or  other  entitles  with  the  rules,  regula- 
tions, and  laws  governing  the  various  gov- 
ernmental agencies  and  Its  relationships  with 
the  public:  Provided,  That,  in  carrying  out 
the  duties  herein  set  forth,  the  inquiries  of 
this  conunlttee  or  any  subcommittee  thereof 
shall  not  be  deemed  limited  to  the  records, 
functions,  and  operations  of  the  particular 
branch  of  the  Government  under  Inquiry, 
and  may  extend  to  the  records  and  activities 
of  persons,  corporations,  or  other  entitles 
dealing  with  or  affecting  that  particular 
branch  of  the  Government; 

(2)  the  extent  to  which  criminal  or  other 
Improper  practices  of  activities  are.  or  have 
been,  engaged  In  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  Interests  of  the  public,  employers,  or  em- 
ployees, and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  In  order  to  protect  such  In- 
terests against  the  occurrence  of  such  prac- 
tices or  activities; 

(3)  syndicated  or  organized  crime  which 
may  operate  in  or  otherwise  utilize  the 
facilities  of  interstate  or  international  com- 
merce In  furtherance  of  any  transactions 
which  are  in  violation  of  the  laws  of  the 
United  States  or  of  the  State  in  which  the 
transactions  occur,  and.  If  so,  the  manner 
and  extent  to  which,  and  the  Identity  of 
the  persons,  firms,  or  corporations,  or  other 
entities  by  whom  such  utUlzation  is  being 
made,  what  facilities,  devices,  methods,  tech- 


niques, and  technicalities  are  being  used  or 
employed,  and  whether  or  not  organized 
crime  utilizes  such  interstate  facilities  or 
otherwise  operates  in  interstate  commerce 
for  the  development  of  corrupting  Influences 
in  violation  of  the  law  of  the  United  States 
or  the  laws  of  any  State,  and  further,  to 
study  and  Investigate  the  manner  In  which 
and  the  extent  to  which  persons  engaged 
in  organized  criminal  activities  have  infil- 
trated into  lawful  business  enterprise;  and 
to  study  the  adequacy  of  Federal  laws  to 
prevent  the  operations  of  organized  crime 
In  Interstate  or  international  commerce;  and 
to  determine  whether  any  changes  are  re- 
quired in  the  laws  of  the  United  States  In 
order  to  protect  the  public  against  the  oc- 
currences of  such  practices  or  activities; 

(4)  all  other  aspects  of  crime  and  law- 
lessness within  the  United  States  which 
have  an  impact  upon  or  affect  the  national 
health,  welfare,  and  safety; 

(5)  riots,  violent  disturbances  of  the 
peace,  vandalism,  civil  and  criminal  disorder, 
insurrection,  the  commission  of  crimes  in 
connection  therewith,  the  Immediate  and 
longstanding  causes,  the  extent  and  effects 
of  such  occurrences  and  crimes,  and  meas- 
ures necessary  for  their  immediate  and  long- 
range  prevention  and  for  the  preservation 
of  law  and  order  and  to  Insure  domestic 
tranquillity  within  the  United  States; 

(6)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particular  reference  to — 

(A)  the  effectiveness  of  present  national 
security  methods,  staffing,  and  processes  as 
tested  against  the  requirements  Imposed  by 
the  rapidly  mounting  complexity  of  national 
security  problems; 

(B)  the  capacity  of  present  national  se- 
curity staffing,  methods,  and  processes  to 
make  full  use  of  the  Nation's  resources  of 
knowledge,  talents,  and 

(C)  the  adequacy  of  present  intergovern- 
mental relationships  between  the  United 
States  and  international  organizations  prin- 
cipally concerned  with  national  security  of 
which  the  United  States  is  a  member;  and 

(D)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  relation- 
ships; 

(7)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  Involved  in  the  control  and 
management  of  energy  shortages  including, 
but  not  limited  to,  their  performance  with 
respect  to — 

(A)  the  collection  EUid  dissemination  of 
accurate  statistics  on  fuel  demand  and 
supply; 

(B)  the  implementation  of  effective  en- 
ergy conservation  measures; 

(C)  the  pricing  of  energy  In  all  forms; 

(D)  coordination  of  energy  programs  with 
State  and  local  government; 

(E)  control  of  exports  of  scarce  fuels; 

(F)  the  management  of  tax.  Import,  pric- 
ing, and  other  policies  affecting  energy 
supplies; 

(G)  maintenance  of  the  independent  sec- 
tor of  the  petroleum  industry  as  a  strong 
competitive  force; 

(H)  the  allocation  of  fuels  in  short  supply 
by  public  and  private  entitles; 

(I)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(J)  relations  with  other  oil  producing 
and  consuming  countries; 

(K)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  Individuals  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies;  and 

(L)  research  into  the  discovery  and  devel- 
opment of  alternative  energy  supplies; 
Provided,  That,  in  carrying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  commit- 
tee or  any  subcommittee  thereof  shall  not  be 
deemed  limited  to  the  records,  functions,  and 
operations  of  the  particular  branch  of  the 


Government  under  Inquiry,  and  may  extend 
to  the  records  and  activities  of  persons,  cor- 
porations, or  other  entities  dealing  with  or 
affecting  that  particular  branch  of  the  Gov- 
ernment; 

of  which  amount  not  to  exceed  $13,334  may 
be  expended  for  the  procurement  of  the 
services  of  Individual  consultants  or  or- 
ganizations thereof. 

(b)  Nothing  contained  In  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  Imposed  upon  It  by 
the  Standing  Rules  of  the  Senate  or  by  the 
Legislative  Reorganization  Act  of  1946,  as 
amended. 

(c)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  Its  chairman,  or  any  other 
member  of  the  committee  or  subcommittee 
designated  by  the  chairman,  from  July  1, 
1977,  through  February  28,  1978,  is  author- 
ized, in  its,  his,  or  their  discretion  (1)  to 
require  by  subpena  or  otherwise  the  attend- 
ance of  witnesses  and  production  of  cor- 
respondence, books,  papers,  and  document, 
(2)  to  holding  hearings,  (3)  to  sit  and  act 
at  any  time  or  place  during  the  sessions, 
recess,  and  adjournment  periods  oif  the  Sen- 
ate, (4)  to  administer  oaths,  and  (5)  to  take 
testimony,  either  orally  or  by  sworn  state- 
ment. 

Sec.  6.  Not  to  exceed  $306,200  shall  be 
available  for  a  study  or  investigation  of  in- 
tergovernmental relationships  between  the 
United  States  and  the  States  and  municipali- 
ties. Including  the  fiscal  Interrelationship 
between  the  Federal  Government  and  State 
and  local  governments  and  the  manner  in 
which  Federal  assistance  Is  disbursed  to 
State  and  local  governments,  and  Including 
an  evaluation  of  studies,  reports,  and  rec- 
onunendations  made  thereon  and  submitted 
to  the  Congress  by  the  Advisory  Commission 
on  Intergovernmental  Relations  pursuant  to 
the  provisions  of  Public  Law  86-380,  approved 
by  the  President  on  September  24,  1959,  as 
amended  by  Public  Law  89-733,  approved  by 
the  President  on  November  2,  1966;  of  which 
amount  not  to  exceed  $10,000  may  be  ex- 
pended for  the  procurement  of  the  services 
of  individual  consultants  or  organizations 
thereof. 

Sec.  7.  Not  to  exceed  $234,000  shall  be 
available  for  a  study  or  investigation  of  the 
efficiency  and  economy  of  operations  of  the 
Federal  Government  with  respect  to — 

(1)  policies,  procedures,  and  activities  af- 
fecting— 

(A)  the  accounting,  financial  reporting, 
and  auditing  of  government  obligations  and 
expenditures; 

(B)  the  oversight  of  Federal  agency  and 
program  performance  and  effectiveness; 

(C)  the  development  and  effectiveness  of 
fiscal,  budgetary,  and  program  Information 
systems  and  controls;  and 

(D)  the  development  and  Improvement  of 
management  capability  and  efficiency; 

(2)  policies,  procedures,  and  activities  af- 
fecting— 

(A)  preparation  and  submission  of  Federal 
regulatory  agency  budgets  to  Congress;  and 

(B)  data  collection  and  dissemination  by 
Federal  regulatory  agencies;  and 

(3)  review  and  evaluation  of  procedures 
and  legislation  with  respect  to  Federal  ad- 
visory committees,  Federal  reports,  question- 
naires, interrogatories; 

of  which  amount  not  to  exceed  $10,000  may 
be  expended  for  the  procurement  of  services 
of  Individual  consultants  or  organizations 
thereof. 

Sec.  8.  Not  to  exceed  $306,000  shall  be 
available  for  a  study  or  investigation  of  the 
efficiency  of  matters  relating  to  Federal  Gov- 
ernment programs  and  operations,  and  the 
Municipal  affairs  of  the  District  of  Coltunbla, 

Sec.  9.  Not  to  exceed   $229,000  shall  be 


available  for  a  study  or  Investigation  of  the 
efficiency  and  economy  of  operations  of  all 
branches  of  the  Government  with  respect 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


(1)  Federal  spending  practices,  particularly 
Federal  procurement,  and  the  laws,  regula- 
tions, and  procedures  governing  Federal  con- 
tracts, grants,  transfer  payments,  and  other 
spending  arrangements;  the  Office  of  Federal 
Procurement  Policy  and  other  executive 
branch  organizations  responsible  for  Federal 
spending  practices; 

(2)  the  efficiency  and  economy  of  Federal 
spending  practices,  as  applied  and  used  to 
meet  agency  statutory  charters,  and  pro- 
gram objectives,  including  the  development 
of  methods  and  procedures  to  effectively 
oversee  the  operations  of  the  Executive 
Branch; 

(3)  all  measures  relating  to  the  open  pub- 
lic conduct  of  the  meetings  of  all  branches 
of  the  Government;  and 

(4)  the  evaluation  of  efforts  to  reduce  the 
volume  of  Federal  paperwork; 

of  which  amount  not  to  exceed  $7,254  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof. 

Sec.  10.  Not  to  exceed  $283,884  shall  be 
available  for  a  study  of  operations  of  the 
Federal  Government  with  respect  to — 

( 1 )  government  planning; 

(2)  national  productivity,  quality  of  work- 
ing life,  and  materials  shortages; 

(3)  organization  and  management  of  sci- 
ence and  technology  matters,  including  U.S. 
participation  In  International  Organizations 
related  to  such  matters; 

(4)  oversight  and  organization  of  energy 
matters.  Including  nuclear  proliferation; 

(6)  government  research; 

(6)  organization  and  management  of  Fed- 
eral postal  services,  and; 

(7)  the  census,  collection  of  statistics  and 
analysis  of  statistical  surveys  and  data; 

of  which  amount  not  to  exceed  $4,000  may 
be  expended  for  the  procurement  of  services 
of  individual  consultants  or  organizations 
thereof. 

Sec  11.  Not  to  exceed  $227,582  shall  be 
available  for  a  study  or  investigation  of  the 
economy,  efficiency,  and  productivity  of  the 
operations  of  the  Federal  Government  with 
respect  to — 

(1)  the  development  of  methods  by  which 
Federal  programs  may  be  effectively  re- 
viewed and  analyzed; 

(2)  the  utlllzatibn  and  disposal  of  Fed- 
eral property  and  administrative  services, 
including  the  management  of  Federal  rec- 
ords and  archives; 

(3)  the  Federal  Civil  Service,  including 
civil  service  retirement  and  employment 
benefits  and  matters  dealing  with  the  col- 
lective bargaining  rights  of  Government  em- 
ployees; and 

(4)  the  status  of  officers  and  employees 
of  the  United  States,  Including  their  classifi- 
cations and  benefits; 

of  which  amount  not  to  exceed  $4,000  may 
be  expended  for  the  procurement  of  services 
of  individual  consultants  or  organizations 
thereof. 

Sec.  12.  The  Committee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable 
with  respect  to  each  study  or  investigation 
for  which  expenditure  is  authorized  by  this 
resolution,  to  the  Senate  at  the  earliest  prac- 
ticable date,  but  not  later  than  February  28, 
1978. 

Sec.  13.  Expenses  of  the  committee  under 
this  resolution,  which  shall  not  exceed  In 
the  aggregate  $2,783,198  shall  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  chairman  of  the 
committee,  except  that  such  vouchers  shall 
not  be  required  for  this  disbursement  of 
salaries  of  employees  paid  at  an  annual  rate. 
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SENATE  CONCURRENT  RESOLU- 
TION 19 

AMENDMENT    NO.    249 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  (for  himself  and  Mr. 
Htjmphrey)  submitted  an  amendment 
intended  to  be  proposed  by  them  jointly 
to  the  concurrent  resolution  (S.  Con. 
Res.  19)  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1978. 


NOTICE  OP  HEARINGS 

NOMINATION    HEARING 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  hearings  on 
the  nomination  of  Mr.  Lester  A.  Fettig. 
of  Springfield,  Va.,  to  be  Administrator 
of  the  Office  of  Federal  Procurement 
Policy  in  the  Executive  Office  of  the 
President,  on  Thursday,  May  5,  1977. 
The  hearing  will  begin  at  9:30  a.m.  in 
room  1224,  Dirksen  Senate  Office 
Building. 

ADDITONAL  STATEMENTS 


TWENTY-TWO  YEARS  IS  LONG 
ENOUGH 

Mr.  GRIFFIN.  Mr.  President,  when  my 
current  term  expires  I  shall  have  served 
22  years  in  the  Congress,  10  years  in  the 
House  of  Representatives  and  12  years 
in  the  Senate. 

I  think  that  is  long  enough,  and  I  have 
decided  not  to  run  again. 

Hopefully,  there  will  be  enough  years 
left  to  do  some  of  the  things  that  the 
pressures  of  Senate  life  have  precluded. 

I  would  like  to  become  better  ac- 
quainted with  my  family;  and  all  of  us 
would  like  to  spend  a  lot  more  time  at 
our  home  in  Traverse  City. 

I  shall  not  retire.  There  are  no  def- 
inite plans,  but  I  think  I  would  like  to 
do  some  writing,  perhaps  some  teaching, 
and  I  may  return  to  the  practice  of  law. 

I  decided  to  make  this  announcement 
early  in  "the  season"  in  order  to  be  as 
fair  as  possible  to  those  who  may  wish 
to  rim  for  this  office.  As  I  have  learned, 
it  takes  a  lot  of  time  to  get  organized  for 
such  a  campaign. 

Of  course,  I  hope  that  a  Republican 
will  be  elected  to  succeed  me.  But  I  shall 
not  try  to  handpick  a  successor. 

While  no  Republican  statewide  candi- 
date ever  has  an  easy  time  in  Michigan, 
I  do  believe  that  the  outlook  for  my  party 
in  1978  looks  promising.  If  past  patterns 
are  indicative,  the  party  out  of  power 
should  make  gains  in  the  next  congres- 
sional election.  And  Michigan  Repub- 
licans are  fortunate  to  have  a  number 
of  outstanding  potential  candidates. 

Needless  to  say,  I  have  reached  this 
decision  and  make  this  armoimcement 
with  mixed  emotions.  The  years  spent 
here  have  often  been  frustrating — but 
they  have  also  been  challenging,  excit- 
ing and  satisfying.  After  serving  so  long 


in  Congress.  I  know  I  shall  miss  the  in- 
stitution and  my  colleagues. 

Even  though  I  shall  not  be  a  candi- 
date, of  course,  I  shall  continue  through- 
out the  remainder  of  my  term  to  rep- 
resent the  people  of  Michigan  as  vigor- 
ously and  effectively  as  I  know  how. 

Since  1956, 1  have  stood  for  election  to 
Congress  seven  times,  twice  for  the  Sen- 
ate and  five  times  for  the  House.  Each 
time  the  people  of  Michigan  have  been 
very  good  to  me.  I  shall  always  be  grate- 
ful to  them  for  the  opportunities  they 
gave  me  to  serve. 


FORTIETH  ANNIVERSARY  OP  TOWN 
HALL  OF  CALIFORNIA 

Mr.  HUMPHREY.  Mr.  President, 
some  time  ago  I  had  the  pleasure  of 
speaking  before  a  unique  organization 
in  Los  Angeles,  the  Town  Hall  of  Cali- 
fornia. 

For  40  years  Town  Hall  has  served 
as  a  meeting  place  for  concerned  citi- 
zens and  as  a  platform  for  the  presenta- 
tion of  various  viewpoints  by  leaders  in 
Government,  management,  labor,  edu- 
cation, and  the  professions.  This  group 
is  recognized  as  a  highly  important  pub- 
lic forum  in  southern  California. 

On  the  occasion  of  Town  Hall's  40th 
year  of  service,  I  want  to  salute  this 
group  for  its  invaluable  service  to  the 
citizens  of  southern  California  and  the 
Nation  and  to  wish  it  continued  success 
in  the  years  to  come. 


THE  GENOCIDE  CONVENTION:  A 
NOBLE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  once 
again  I  would  like  to  discuss  the 
CJenocide  Convention  and  to  express  my 
dismay  at  the  Senate's  failure  to  ratify 
the  treaty.  I  am  imable  to  understand 
the  reluctance  of  this  body  to  affirm  the 
basic  human  right  to  life.  Although 
some  of  my  Senate  colleagues  have  criti- 
cized the  convention,  I  have  yet  to  hear 
a  valid  reason  for  dismissing  the  treaty. 

Certainly,  if  we  all  look  objectively  at 
the  treaty,  we  see  that  the  convention 
is  a  noble  smd  vital  document  uphold- 
ing the  dignity  and  rights  of  all  people. 
There  is  no  reason  whatsoever  for  not 
ratifying  the  Genocide  Convention.  In 
fact,  our  failure  to  do  so  is  an  embar- 
rassment. 82  other  countries  have  seen 
the  value  of  the  treaty  and  have  shown 
good  sense  and  proper  judgment  in 
ratifying  it. 

Our  failure  to  ratify  the  Genocide 
Convention  is  especially  disappointing 
in  light  of  the  support  it  has  received 
in  this  country.  President  Carter  has 
strongly  endorsed  the  treaty.  The 
American  Bar  Association  and  the  Sen- 
ate Foreign  Relations  Committee  have 
likewise  approved  it.  Fifty-three  na- 
tional citizens'  organizations  represent- 
ing over  100  million  members,  and 
countless  other  individual  Americans 
want  the  Genocide  Convention  ratified. 
It  is  not  fair  or  logical  for  the  Senate 
to  hold  off  on  this  issue  anymore.  Mr. 
President,  we  must  ratify  the  CJenocide 
Convention  now. 
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HUMAN  RIGHTS  AND  FOREIGN 
POUCY 

Mr.  TALMADGE,  Mr.  President,  the 
UJS.  Secretary  of  State  addressed  Law 
Day  ceremonies  at  the  University  of 
Georgia  Law  School  last  Saturday  on 
"Human  Rights  and  Foreign  Policy." 

Secretary  Vance  delivered  a  very  time- 
ly and  thoughtful  address  on  the  deter- 
mination of  the  Carter  administration  to 
make  the  advancement  of  human  rights 
throughout  the  world  a  central  part  of 
UJS.  foreifi^  policy. 

The  University  of  Georgia  was  honored 
to  have  the  Secretsury  of  State  deliver  the 
Law  Day  message,  and  I  commend  his 
address  to  the  attention  of  the  Senate 
and  ask  unanimous  consent  that  It  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Human  Rights  and  Foreign  Policy 
(By  the  Honorable  Cyrus  Vance) 

Dean  Beaird,  students,  faculty  and  alumni 
of  the  University  of  Georgia  Law  School,  dis- 
tinguished guests:  I  am  delighted  to  be  here 
with  you  on  Law  Day.  And  I  am  honored  by 
the  presence  of  my  friend  Dean  Rusk,  a  dis- 
tinguished member  of  your  faculty. 

I  speak  today  about  the  resolve  of  this 
Administration  to  make  the  advancement  of 
human  rights  a  central  part  of  our  foreign 
policy. 

Many  here  today  have  long  been  advo- 
cates of  human  rights  wtihin  our  own  so- 
ciety. And  throughout  our  nation  that  strug- 
gle for  civil  rights  continues. 

In  the  early  years  of  our  civil  rights  move- 
ment, many  Americans  treated  the  issue  as 
a  "Southern"  problem.  They  were  wrong.  It 
was  and  Is  a  problem  for  all  of  us.  Now,  as  a 
nation,  we  must  not  make  a  comparable  mis- 
take. Protection  of  human  rights  is  a  chal- 
lenge for  all  countries,  not  Just  for  a  few. 

Our  human  rights  policy  must  be  under- 
stood in  order  to  be  effective.  So  today  I 
want  to  set  forth  the  substance  of  that  pol- 
icy, and  the  results  we  hope  to  achieve. 

Our  concern  for  human  rights  is  built  upon 
ancient  values.  It  looks  with  hope  to  a  world 
In  which  liberty  is  not  Just  a  great  cause, 
but  the  common  condition.  In  the  past,  it 
may  have  seemed  sufficient  to  put  our  name 
to  International  documents  that  spoke  loft- 
ily of  human  rights.  That  is  not  enough.  We 
will  go  to  work,  alongside  other  people  and 
governments  to  protect  and  enhance  the  dig- 
nity of  the  individual. 

Let  me  define  what  we  mean  by  "human 
rights." 

First,  there  Is  the  right  to  be  free  from 
governmental  violation  of  the  integrity  of  the 
person.  Such  violations  Include  torture;  cruel, 
Inhumane  or  degrading  treatment  or  punish- 
ment; and  arbitrary  arrest  or  imprisonment. 
And  they  include  denial  of  fair  public  trial, 
and  Invasion  of  the  home. 

Second,  there  Is  the  right  to  the  fulfill- 
ment of  such  vital  needs  as  food,  shelter, 
health  care  and  education.  We  recognize  that 
the  fulfillment  of  this  right  will  depend,  in 
port,  upon  the  stage  of  a  nation's  economic 
development.  But  we  also  know  that  this 
right  can  be  violated  by  a  government's  ac- 
tion or  Inaction — ^for  example,  through  cor- 
rupt official  processes  which  divert  resources 
to  an  eUte  at  the  expense  of  the  needy,  or 
through  Indifference  to  the  plight  of  the 
poor. 

Third,  there  Is  the  right  to  enjoy  clvU  and 
political  liberties — ^freedom  of  thotight;  of 
religion;  of  assembly;  freedom  of  speech; 
freedom  of  the  press;  freedom  of  movement 
both  within  and  outside  one's  own  country; 
freedom  to  take  part  in  government. 


Our  policy  Is  to  promote  all  these  rights. 
They  are  all  recognized  in  the  Universal 
Declaration  of  Human  Rights,  a  basic  docu- 
ment which  the  United  States  helped  fashion 
and  which  the  United  Nations  approved  in 
1948.  There  may  be  disagreement  on  the 
priorities  these  rights  deserve.  But  I  believe 
that,  with  work,  all  of  these  rights  can  be- 
come complementary  and  mutually  rein- 
forcing. 

The  philosophy  of  our  human  rights  policy 
Is  revolutionary  in  the  intellectual  sense,  re- 
flecting our  nation's  origin  and  progressive 
values.  As  Archibald  MacLelsh  wrote  during 
our  Bicentenntial  a  year  ago,  "The  cause  of 
human  liberty  Is  now  the  one  great  revolu- 
tionary cause.  .  .  ." 

President  Carter  put  It  this  way  in  his 
speech  before  the  United  Nations: 

".  .  .  All  the  signatories  of  the  UN  Charter 
have  pledged  themselves  to  observe  and  to 
respect  basic  human  rights.  Thus,  no  mem- 
ber of  the  United  Nations  can  claim  that 
mistreatment  of  its  citizens  Is  solely  its 
own  business.  EquaUy,  no  member  can  avoid 
its  responsibilities  to  review  and  to  speak 
when  torture  or  unwarranted  deprivation 
occurs  In  any  part  of  the  world.  .  .  ." 

Since  1945,  International  practice  has  con- 
firmed that  a  nation's  obligation  to  respect 
human  rights  is  a  matter  of  concern  In 
international  law. 

Our  obligation  under  the  United  Nations 
Charter  is  written  into  our  own  legislation. 
For  example,  our  FHDreign  Assistance  Act  now 
reads:  "a  principal  goal  of  the  foreign  policy 
of  the  United  States  is  to  promote  the  in- 
creased observance  of  internationally  recog- 
nized human  rights  by  all  countries." 

In  these  ways,  our  policy  is  in  keeping 
with  our  tradition,  our  International  obliga- 
tions and  our  laws. 

In  pursuing  a  human  rights  policy,  we 
must  always  keep  In  mind  the  limits  of  our 
power  and  of  our  wisdom.  A  sure  formula 
for  defeat  of  our  goals  would  be  a  rigid,  hu- 
bristlc  attempt  to  Impose  our  values  on 
others.  A  doctrinaire  plan  of  action  would 
be  as  damaging  as  indifference. 

We  must  be  realistic.  Our  country  can 
only  achieve  our  objectives  If  we  shape  what 
we  do  to  the  case  at  hand.  In  each  instance, 
we  will  consider  these  questions  as  we  deter- 
mine whether  and  how  to  act: 

1.  First,  we  will  ask  ourselves,  what  is  the 
nature  of  the  case  that  confronts  us?  For 
example, 

What  kind  of  violations  or  deprivations 
are  there?  What  is  their  extent? 

Is  there  a  pattern  to  the  violations?  If  so, 
is  the  trend  toward  concern  for  human 
rights  or  away  from  it? 

What  is  the  degree  of  control  and  respon- 
sibility of  the  government  Involved? 

And,  finally,  is  the  government  willing  to 
permit  independent,  outside  investigation? 

2.  A  second  set  of  questions  concerns  the 
prospects  for  effective  action: 

Win  our  action  be  useful  in  promoting  the 
overall  cause  of  human  rights? 

Will  it  actually  Improve  the  specific  con- 
ditions at  hand?  Or  will  It  be  likely  to  make 
things  worse  instead? 

Is  the  country  involved  receptive  to  our 
interest  and  efforts? 

Will  others  work  with  us,  including  official 
and  private  international  organizations  dedi- 
cated to  furthering  human  rights? 

Finally,  does  our  sense  of  values  and  de- 
cency demand  that  we  speak  out  or  take 
action  anyway,  even  though  there  is  only  a 
remote  chance  of  making  oiu-  Infiuence  felt? 

3.  We  will  ask  a  third  set  of  questions  in 
order  to  maintain  a  sense  of  perspective : 

Have  we  steered  away  from  the  self-right- 
eous and  strident,  remembering  that  oxa  own 
record  is  not  unblemished? 

Have  we  been  sensitive  to  genuine  secu- 
rity Interests,  realizing  that  outbreak  of 
armed  conflict  or  terrorism  could  In  Itself 
pose  a  serious  threat  to  human  rights? 


Have  we  consedered  all  the  rights  at  stake? 

If,  for  Instance,  we  reduce  aid  to  a  govern- 
ment which  violates  the  political  rights  of  its 
citizens,  do  we  not  risk  penalizing  the  hun- 
gry and  poor,  who  bear  no  responsibility  for 
the  abuses  of  their  government? 

If  we  are  determined  to  act,  the  means 
available  range  from  quiet  diplomacy  in  its 
many  forms,  through  public  pronouncements, 
to  withholding  of  assistance.  Whenever  pos- 
sible, we  will  use  positive  steps  of  encourage- 
ment and  inducement.  Our  strong  support 
will  go  to  countries  that  are  working  to  im- 
prove the  human  condition.  We  will  always 
try  to  act  in  concert  with  other  countries, 
through  international  bodies. 

In  the  end,  a  decision  whether  and  how  to 
act  in  the  cause  of  human  rights  is  a  mat- 
ter for  Informed  and  careful  Judgment.  No 
mechanistic  formiUa  produces  an  automatic 
answer. 

It  is  not  our  purpose  to  Intervene  In  the 
Internal  affairs  of  other  countries,  but  as 
the  President  has  emphasized,  no  member 
of  the  United  Nations  can  claim  that  viola- 
tion of  Internationally  protected  human 
rights  Is  solely  its  own  affair.  It  Is  our  pur- 
pose to  shape  our  policies  in  accord  with  our 
beliefs,  and  to  state  them  without  stridency 
or  apology,  when  we  think  It  is  desirable  to 
do  so. 

Our  policy  Is  to  be  applied  within  our 
own  society  as  well  as  abroad.  We  welcome 
constructive  criticism,  at  the  same  time  as 
we  offer  it. 

No  one  should  suppose  that  we  are  work- 
ing in  a  vacuum.  We  place  great  weight  on 
Joining  with  others  In  the  cause  of  human 
rights. 

The  United  Nations  system  is  central  to 
this  cooperative  endeavor.  That  Is  why  the 
President  stressed  the  pursuit  of  human 
rights  In  his  speech  before  the  Oeneral 
Assembly  last  month.  That  is  why  he  is 
calling  for  United  States  ratiflcatlon  of  four 
Important  human  rights  covenants  and 
conventions,  and  why  we  are  trying  to 
strengthen  the  hiunan  rights  machinery 
within  the  United  Nations. 

And  that  is  an  important  reason  why  we 
have  moved  to  comply  with  United  Nations 
sanctions  against  Rhodesia.  In  one  of  our 
first  acts,  this  Administration  sought  and 
achieved  repeal  of  the  Byrd  Amendment, 
which  had  placed  us  in  violation  of  these 
sanctions  and  thus  in  violation  of  interna- 
tional law.  We  are  supporting  other  diplo- 
matic efforts  within  the  United  Nations  to 
promote  basic  civil  and  political  rights  In 
Namibia   and   throughout  southern   Africa. 

Regional  organizations  also  play  a  central 
role  in  promoting  human  rights.  The  Pres- 
ident has  announced  that  the  United  States 
will  sign  and  seek  Senate  approval  of  the 
American  Convention  on  Human  Rights.  We 
will  continue  to  work  to  strengthen  the 
machinery  of  the  Inter-American  Commis- 
sion on  Human  Rights.  This  will  Include 
efforts  to  schedule  regular  visits  to  all  mem- 
bers of  the  Organization  of  American  States, 
annual  debates  on  human  rights  conditions, 
and  the  expansion  of  the  inter-American 
educational  program  on  human  rights. 

The  United  States  is  seeking  Increased 
consultation  with  other  nations  for  Joint 
programs  on  economic  assistance  and  more 
general  efforts  to  promote  human  rights.  We 
are  working  to  assure  that  our  efforts  reach 
out  to  all,  with  particular  sensitivity  to  the 
problems  of  women. 

We  will  meet  In  Belgrade  later  this  year 
to  review  implementation  of  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion In  Europe — ^the  so-called  Helsinki  Con- 
ference. We  wUl  take  this  occasion  to  work 
for  progress  there  on  important  human 
issues:  family  reunification,  blnational  mar- 
riages, travel  for  personal  and  professional 
reasons,  and  freer  access  to  Information. 

The  United  States  looks  to  use  of  economic 
assistance — ^whether  bilateral  or  through  In- 
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tematlonal  financial  Institutions — as  a 
means  to  foster  basic  human  rights. 

We  have  proposed  a  20%  increase  in 
United  States  foreign  economic  assistance 
for  Fiscal  Year  1978. 

We  are  exjiandlng  the  program  of  the 
Agency  for  International  Development  for 
"New  Initiatives  in  Human  Rights"  as  a 
complement  to  present  efforts  to  get  the 
benefits  of  our  aid  to  those  most  in  need 
abroad. 

The  programs  of  the  United  States  Infor- 
mation Agency  and  the  State  Department's 
Biuvau  of  Educational  and  Cult\iral  Affairs 
stress  support  for  law  in  society,  a  free  press, 
freedom  of  communication,  an  open  educa- 
tional system,  and  respect  for  ethnic  diver- 
sity. 

This  Administration's  hiiman  rights  policy 
has  been  framed  in  collaboration  and  con- 
sultation with  Congress  and  private  orga- 
nizations. We  have  taken  steps  to  assure  first 
hand  contact,  consultation  and  observation 
when  members  of  Congress  travel  abroad  to 
review  human  rights  conditions. 

We  are  Implementing  ciurent  laws  that 
bring  human  rights  considerations  directly 
into  our  decisions  in  several  international 
financial  Institutions.  At  the  same  time,  we 
are  working  with  the  Congress  to  find  the 
most  effective  way  to  fulfill  our  parallel 
commitment  to  International  cooperation  in 
economic  development. 

In  accordance  with  human  rights  provi- 
sions of  legislation  governing  our  security 
assistance  programs,  we  recently  announced 
cuts  In  military  aid  to  several  countries. 

Outside  the  government,  there  is  much 
that  can  be  done.  We  welcome  the  efforts  of 
individual  American  citizens  and  private  or- 
ganizations— such  as  religious,  humanitari- 
an and  professional  groups — to  work  for  hu- 
man rights  with  commitments  of  time, 
money,  and  compassion. 

All  these  initiatives  to  further  human 
rights  abroad  would  have  a  hollow  ring  If 
we  were  not  prepared  to  Improve  our  own 
performance  at  home.  So  we  have  removed 
all  restrictions  on  our  citizens'  travel  abroad, 
and  are  proceeding  with  plans  to  liberalize 
our  visa  policies. 

We  support  legislation  and  administrative 
action  to  expand  our  refugee  and  asyltun 
policies,  and  to  permit  more  victims  of  re- 
pressive regimes  to  enter  the  United  States. 
During  this  last  year,  the  United  States  spent 
some  $475  million  on  assistance  to  refugees 
around  the  world  and  we  accepted  31,000 
refugees  for  permanent  resettlement  in  this 
country. 

What  results  can  we  expect  from  all  these 
efforts? 

We  may  justifiably  seek  a  rapid  end  to  such 
gross  violations  as  those  cited  in  our  law: 
"torture,  or  cruel  inhuman  or  degrading 
treatment  or  punishment,  or  prolonged  de- 
tention without  charges.  .  .  ."  Just  last  week 
our  ambassador  at  the  United  Nations,  An- 
drew Young,  suggested  a  series  of  new  ways 
to  confront  the  practice  of  torture  around 
the  world. 

The  promotion  of  other  human  rights  is 
a  broader  challenge.  The  results  may  be 
slower  in  coming  but  are  no  less  worth  pur- 
suing, and  we  Intend  to  let  other  countries 
know  where  we  stand. 

We  recognize  that  many  nations  of  the 
world  are  organized  on  authoritarian  rather 
than  democratic  principles — some  large  and 
powerful,  others  struggling  to  raise  the  lives 
of  their  people  above  bare  subsistence  levels. 
We  can  nourish  no  illusions  that  a  call  to 
the  banner  of  human  rights  will  bring 
sudden  transformations  in  authoritarian 
societies. 

We  are  embarked  on  a  long  Journey.  But 
our  faith  In  the  dignity  of  the  individual 
encourages  us  to  believe  that  people  in  every 
society,  according   to  their  own  traditions. 


will  in  time  give  their  own  expression  to  this 
fundamental  aspiration. 

Our  belief  is  strengthened  by  the  way  the 
Helsinki  principles  and  the  UN  Declaration 
of  Human  Rights  have  found  resonance  in 
the  hearts  of  people  of  many  countries.  Ovur 
task  is  to  sustain  this  faith,  by  our  exam- 
ple and  our  encoxiragement. 


(vl)    Date  report   delivered   to  Congress: 
AprU  29, 1977. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
vmder  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  notification  I  have  just  received. 
There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  D.C, 

ApHl  28. 1977. 
Hon.  John  J.  Spahkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  77-27,  concerning 
the  Department  of  the  Air  Force's  proposed 
Letter  of  Offer  to  Sudan  for  major  defense 
equipment  as  defined  in  the  International 
Traffic  in  Arms  Regulations  (ITAR)  esti- 
mated to  cost  $50.0  million  and  support  costs 
of  $24.4  million  for  a  total  estimated  cost  of 
$74.4  million.  Shortly  after  this  letter  is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF,  Director,  De- 
fense Security  Assistance  Agency  and 
Deputy  Assistant  Secretary  (ISA),  Se- 
curity Assistance. 

Transmittal  No.  77-27 — Notice  op  Proposed 
Issuance  of  Letter  of  Offer  Pursuant  to 
Section  36(b)  of  the  Arms  Export  Con- 
trol Act 

(I)  Prospective  purchaser :  Sudan. 

(II)  Total  estimated  value: 

[In  millions] 

Major  defense  equipment* $50.0 

Other 24.4 

Total   74.4 

•As  Included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR) . 

(ill)  Description  of  articles  or  services 
offered : 

Six  (6)  C-130  aircraft,  six  (6)  spare  en- 
gines, ground  support  equipment,  technical 
assistance,  training  and  two  years  spare 
parts. 

(iv)  Military  department :  Air  Force. 

(v)  Sales  commission,  fee.  etc.,  paid,  offered 
or  agreed  to  be  paid:  None. 


DECISIONMAKING  BY  OUR  RURAL 
COMMUNITIES 

Mr.  HUMPHREY.  Mr.  President,  rural 
life  is  a  imique  cultural  entity  In  our 
society.  Preserving  and  furthering  Its 
contribution  to  our  national  heritage  is 
an  important  task. 

Dr.  Ann  Ackourey,  the  executive  vice 
president  of  Cumberland  College  In 
Lebanon,  Term.,  provided  some  lnt«*- 
esting  and  provocative  thoughts  on  this 
subject  in  a  recent  address,  entitled  "How 
to  Facilitate  Decisionmaking  In  the 
Rural  Community." 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  Dr.  Ackourey's 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[An  address  delivered  to  the  Conference  on 

the    Committee    for   the    Humanities,    an 

affiliate   of   the   National  Endowment   for 

the  Humanities] 
How  TO  Facilitate  Decisionmaking  in  the 
Rural  Community 
(By  Dr.  Ann  Ackourey) 

A  French  statesman  and  political  philos- 
opher, Alexis  de  TocquevUle,  who  did  much 
travelling  in  our  country  In  the  1820's,  had  a 
few  things  to  say  about  our  democracy  and 
decisionmaking,  an  aspect  of  our  topic  for 
today.  So  did  Henry  David  Thoreau  who 
actually  lived  an  experiment  in  solitary 
homesteadlng.  In  a  less  serious  way,  Mark 
Twain's  autobiographical  account  of  growing 
up  In  the  mid-nineteenth  century  contrib- 
uted toward  an  understanding  of  develc^- 
ment  on  the  rural  scene.  And  there  was  Ham- 
lin Garland's  "A  Son  of  the  Middle  Border" 
which  gave  us  a  good  description  of  growing 
up  on  a  farm  in  Iowa  when  the  mechaniza- 
tion of  agriculture  was  Jiist  beginning. 

From  what  we  read  and  from  reports  from 
our  ancestors,  rural  life  in  those  days  meant 
a  log  house  with  a  single  window  and  muslin 
curtain,  a  hearth  biumlng  with  an  immense 
fire,  a  good  rlfie,  a  deerskin,  a  Bible,  a  few 
books  by  Milton,  some  of  Shakespeare's  plays, 
and  some  newspapers.  By  the  side  of  the 
hearth  we  vsould  more  than  likely  have 
found  a  woman  vFlth  a  baby  on  her  lap.  Her 
whole  countenance  would  have  indicated 
marks  of  resignation,  a  deep  quiet  of  ell 
passions,  and  some  type  of  detwmlnation  to 
meet  all  ills  of  life  without  fear.  The  house 
was  Itself  a  little  world  in  which  decision- 
making was:  of — ^by — and  for  those  who 
came  and  went  into  that  vital  unit. 

The  atmosphere  was  one  depicted  by 
Thoreau  on  the  shore  of  Walden  Pond  In 
Concord,  Massachiisetts,  where  he  cut  and 
hewed  the  timber  and  not  having  many 
scholar-like  thoughts  sang  to  himself: 

Men  say  they  know  many  things;  but  lo! 
they  have  taken  wings, — 

The  arts  and  sciences. 

And  a  thousand  appliances;  the  wind  that 
blows  In  all  that  anybody  knows. 

He,  like  some  other  rural  Inhabitants  of 
the  day,  was  not  concerned  about  making 
decisions  related  to  the  Issues  of  the  day. 
They  maintained  themselves  by  the  labor  of 
their  hands  and  by  working  about  six  weeks 
a  year,  they  could  meet  all  the  expenses  of 
Uvlng.  Why — do  you  know,  Thoreau  spent  a 
total  of  $8.74  for  food  for  an  8-month  period 
not  counting  the  potatoes,  com,  and  peas 
that  he  raised? 

Well,  induBtrlaliziation  came  along  and 
sprouted  all  over  New  England.  Many  roads 
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called  "turnpikes"  were  constructed.  The 
word,  turnpike,  incidentally,  was  derived 
from  the  lai^e  turnstile  made  of  two  timbers 
that  the  toll  collector  rotated  on  a  poet  to 
allow  a  wagon  to  pass.  Hugh  Auchincloss, 
a  forefather  of  Hugh  D.,  stepfather  of  Jac- 
queline Kennedy  Onassis,  drove  a  mule  team 
and  wagon  as  the  thousands  of  miles  of  turn- 
pikes were  built,  and  later  rose  to  afHuence. 

In  one  respect  the  rural  American  differs 
from  those  of  bygone  days  as  well  as  from 
people  all  over  the  world  living  in  rural  areas. 
He  or  she  is  not  a  village  dweller.  In  India, 
for  example,  about  three-quarters  of  the 
population  lives  In  the  traditional  farm  vil- 
lage. The  European  village  concept  might 
have  been  transplanted  to  America,  and  for 
a  time  in  New  England  the  farmers  clustered 
together  as  piotectlon  against  the  Indians. 
Except  for  places  such  as  the  Mormon  set- 
tlements in  Utah,  the  Amish  traditions  In 
Pennsylvania,  and  the  vUlage  culture  of  the 
Spanish -speaking  group  in  the  Southwest, 
the  way  of  life  for  the  rural  American  has 
changed. 

Today,  in  order  to  survive,  the  rural  In- 
habitant has  to  make  some  bard  and  fast 
decisions.  The  standardizing  forces  of  Ameri- 
can culture  have  entered  in  to  hasten  the 
process:  the  automobile,  the  radio,  the  tele- 
vision, the  movies — all  of  these  have  brought 
him  and  her  out  of  isolation.  Some  deci- 
sions are  extrinsically  easy  to  make — such  as 
to  shop  and  trade  less  in  the  rural  village 
and  more  in  the  industrial  center  where  one 
can  And  spare  parts  for  machinery  and  the 
newest  fashions  for  the  family.  The  one-room 
schoolhouse  has  become  a  consolidated 
school  located  in  the  trade  center  to  which 
the  children  ride  on  a  school  bus.  Crops  are 
price  supported  by  the  Federal  Government, 
and  in  raising  them  the  farmer  gets  assist- 
ance from  government  technicians.  But  the 
work  of  a  farmer  is  still  hard,  heavy  work, 
and  the  risks  of  weather  and  market  fluctua- 
tions are  stUl  real  facts. 

And  to  add  to  that,  the  rural  population 
once  custom  bound  has  witnessed  a  steady 
movement  away  from  the  land.  Our  farmer's 
daughter  who  has  been  to  the  university 
moved  to  the  town  or  city  for  marriage  and 
a  career — the  farmer's  son  who  has  gone  to 
an  agricultural  college  sometimes  stays  to 
manage  the  farm — sometimes  is  attracted  to 
city  life.  Another  trend  that  we  have  seen 
and  are  experiencing  is  that  of  a  person  with 
a  career  in  the  city  who  likes  to  farm  as  a 
supplementary  way  of  life— much  like  the 
English  gentleman  of  the  18th  and  19th 
centuries. 

With  standing  all  these  developments, 
however,  is  the  intensity  for  provincial  inde- 
pendence and  the  necessity  to  make  decisions 
that  will  preserve  thU  character  of  our 
country.  People  have  done  It  In  various  ways. 
Take,  for  example,  the  New  England  towns 
In  which  three  Selectmen,  as  they  are  called 
govern.  They  devlte  the  annual  budget  to 
which  all  citizens  are  Invited  to  decide  upon 
it.  Item  by  item.  Perhaps  we  need  to  revive 
the  town  meeting  concept  In  the  rural  com- 
munity as  the  tap  spring  of  spirit  and  cul- 
tural strength.  As  we  recall,  there  were  few 
leaders  of  our  country  from  Lincoln  and 
Orant  to  Truman  and  Eisenhower  and  now 
Carter  who  were  not  products  of  small-town 
cultiire. 

How  do  we  go  about  preserving  and  pro- 
P'easing  toward  the  maintenance  of  a  con- 
tributing cultural  entity  in  our  society— 
niral  life?  The  types  of  decisions  we  make 
will  be  the  crux.  First  of  all  we  have  to  ask 
ourselves: 

1.  What  do  we  want  to  accomplish  in  our 
rural  communities  that  we  could  not  accom- 
plish In  any  other  type  of  community? 

2.  What  strategies  or  methods  will  help  us 
best  to  accomplish  our  objectives? 

3.  What  means  of  assessment  will  we  lue 
to  determine  the  progress  of  reaching  our 
purposes? 


Involvement  Is  the  key  to  the  success  of 
our  decisions  along  these  lines.  Contacts  with 
people  versed  in  the  humanities  or  the  peo- 
ple who  have  studied  some  of  the  answers 
will  provide  insights  from  history  and  litera- 
ture or  other  disciplines.  The  humanities 
person  may  reside  on  a  college  or  university 
campus,  may  work  in  an  ofBce  in  the  village, 
or  be  a  resident  on  a  farm.  Everyone  coming 
together  to  examine  the  values  of  the  culture 
can  crystallize  the  human  dimensions  and 
implications  of  public  policy  decisions. 
Whether  It  be  an  examination  of  land  use 
Issues,  medical  and  legal  problems  of  health 
and  old  age,  water  and  sewage  tracts,  prop- 
erty taxes,  roads,  schools — the  concept  of 
the  rural  heritage  and  Its  values  will  bring 
a  fuller  understanding  of  the  Issues  and  clear 
thinking  about  public  decisions.  As  all  of 
us  explore  the  Issues,  there  are  certain  guide- 
lines to  use  to  make  these  decisions : 

1.  Make  a  decision  when  there  is  more 
than  one  course  of  action  to  consider. 

2.  Consider  personal  and  group  values. 

3.  Know  and  use  adequate,  relevant  in- 
formation. 

4.  Find  an  effective  means  for  convert- 
ing the  known  information  into  action. 

Humanities  scholars  have  studied  and 
written  much  about  values;  that  is  one  of  the 
reasons  the  Tennessee  Committee  for  the 
Humanities  is  encouraging  discussions  of 
public  issues  with  the  scholars.  They  help 
us  to  examine  the  pros  and  cons  of  the 
values  presented.  Take  for  Instance,  the 
Renaissance  of  the  small  town  at  mld-cen- 
txiry — where  there  was  a  return  to  it  as  a 
repository  of  more  traditional  values.  In 
studying  the  issue  we  found  there  were 
those  who  opposed  the  decisions  made  to 
return  to  rural  living.  Evidence  for  this 
was  found  in:  Spoon  River  in  Edgar  Lee 
Masters'  poems — in  the  bitter  narratives  of 
Sherwood  Anderson  and  Theodore  Efrelser, 
the  Gopher  Prairie  of  Sinclair  Lewis'  "Main 
Street."  We  could  go  on  and  on  and  on.  The 
point  remains  that  whatever  strategy  or 
decision  we  make  there  are  three  elements 
to  keep  constant  In  our  discussion  of  issues: 

1.  There  are  no  right  or  wrong  values.  We 
may  And  that  in  our  rural  meetings  people 
have  different  views.  We  can  only  be  Judged 
by  the  values  we  take  for  ourselves. 

2.  Values  are  learned.  Those  learned 
through  exploration  at  meetings  such  as 
this  or  from  free  choice  may  be  consciously 
available  for  use  In  decilonmaking  than 
those  learned  in  the  school  or  at  home. 

3.  Application  of  one  set  of  values  without 
examination  Is  similar  to  acting  like  a 
machine  rather  than  a  himian  being. 

To  facilitate  further  this  important  process 
of  making  the  right  decision  affecting  a 
public  Issue  we  need  to  be  aware  of  four  key 
factors : 

1.  possible  alternative  actions. 

2.  possible  outcomes  or  consequences  of 
various  actions. 

3.  probability  of  outcomes  or  the  relation- 
ships between  actions  and  outcomes. 

4.  desirability  of  outcomes  or  our  personal 
preferences. 

Whether  we  sit  down  to  discuss  the  Issue 
of  taxation  in  Martin,  Clarksvllle  Gallatin, 
Dickson,  Mason,  Cosby,  Columbia,  Franklin, 
or  Johnson  City,  for  example  certain  things 
are  likely  to  evolve : 

1.  Certainty:  each  decision  of  a  choice 
leads  to  one  outcome  known  to  be  certain 
and  one  which  we  must  accent.  If  we  decide 
to  raise  taxes  we  must  pay  them. 

2.  Risk:  each  decision  of  a  choice  leads  to 
several  possible  outcomes  with  known  prob- 
abilities. If  we  decide  to  levy  a  5%  tax  in- 
stead of  a  4<^r  one,  we  might  have  to  do 
without  certain  things. 

3.  Uncertainty:  each  decision  of  a  choice 
leads  to  several  possible  outcomes  vrtth  un- 
known probahlllty.  Now  that  we  have  elected 
Jimmy  Carter  as  President,  we  are  not  posi- 
tively sure  our  rural  life  will  improve. 

4.  Combination:  each  decision  of  a  choice 


has  a  combination  of  risk  and  uncertainty. 
If  we  decide  to  raise  taxes,  we  may  or  may 
not   get  the   Intended   extra  benefits. 

In  conclusion,  the  strategies  we  adopt  for 
effective  decisionmaking  of  Issues  relating 
to  our  public  welfare  require  that:  we  state 
our  objectives  and  realize  our  personal 
values,  know  the  alternatives  and  be  able  to 
predict  possible  results,  estimate  possibili- 
ties and  rank  the  desirabilities.  Facilitated 
decisionmaking  means  we  can  more  easily 
make  and  accept  the  responsibility  for  the 
consequences  that  are  likely  to  evolve  as  a 
result  "of  our  decision. 

In  exercising  this  power,  control,  and  free- 
dom we  must  remember  that  everyone's  de- 
cision counts.  Return  to  our  recent  Presi- 
dential election  and  find  that  in  14  states 
the  decisions  were  made  by  fewer  than  2 
percentage  points.  And  if  we  stop  and  reflect 
on  a  bit  of  encouragement  we  are  reminded 
of  what  former  President  Harry  S.  Truman 
once  said : 

"Free  and  inquiring  minds,  with  unlimited 
access  to  the  sources  of  knowledge,  can  be 
the  architects  of  a  peaceful  and  prosperous 
world." 


THE  NEW  POLITICS  OP  BUSINESS 

Mr.  HOLLINGS.  Mr.  President,  re- 
cently it  was  my  good  fortune  to  listen 
to  a  most  incisive  address  concerning 
the  relationship  of  business  and  gov- 
ernment. It  was  delivered  by  one  of  our 
country's  leading  businessmen,  Mr.  Irv- 
ing S.  Shapiro,  before  the  American 
Textile  Manufacturers  Institute. 

I  commend  this  speech  on  several 
scores.  First  it  underlines  and  describes 
the  urgency  of  our  textile  problems  in 
this  important  year — important  because 
the  remaining  months  of  1977  will  see 
the  negotiations  of  agreements  which 
are  absolutely  critical  to  the  future  well- 
being  of  America's  textile/apparel  com- 
plex, a  segment  of  the  economy  accoimt- 
ing  for  one  out  of  every  eight  manu- 
facturing jobs.  As  Mr.  Shapiro  so  rightly 
points  out,  the  viability  of  this  indus- 
try hinges  upon  our  success  in  control- 
ling imports.  Protection  from  unfair  for- 
eign competition  is  essential.  America's 
textile  firms  are  modem,  productive,  and 
competitive,  and  all  they  ask  is  the 
chance  to  compete  fairly.  They  have 
done  a  yeoman  job  in  putting  themselves 
at  the  forefront  of  modernization  and 
technology,  and  it  is  time  that  we  rec- 
ognize just  what  the  situation  is  that 
faces  these  firms  which  are  so  vitally  im- 
portant to  the  future  prosperity  of 
America. 

I  commend  this  speech  also  for  the 
way  in  which  it  develops  the  theme  of 
business-government  relationships  in  the 
1970's.  Mr.  Shapiro  brings  imagination 
and  sound  judgment  to  his  analysis,  and 
even  a  cursory  reading  of  this  address 
will  show  why  Mr.  Shapiro  is  so  much 
admired  both  in  the  worlds  of  business 
and  of  government.  He  understands  the 
perspectives  of  both  the  businessman 
and  the  public  servant,  and  he  has  many 
constructive  things  to  say  on  how  to 
forge  a  more  creative  partnership  be- 
tween the  two  which  will  redound  to 
the  benefit  of  each  and  every  citizen 
of  this  land. 

Mr.  Shapiro  said: 

To  my  way  of  thinking,  we  ought  to  be 
willing  to  meet  government  halfway,  In  the 
conviction  that  the  mood  is  right  for  busi- 
ness, labor,  and  others  to  work  together 
to  make  the  system  work  better,  but  with 
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one  additional  condition — We  ought  to  test 
all  our  actions  and  proposals  against  a  com- 
mon question,  "How  does  this  comport  with 
the  public  interest?" 

That  is  what  the  speaker  means  by 
the  new  politics  of  business,  and  with 
that  kind  of  attitude,  the  road  ahead 
could  be  one  of  real  partnership  and 
progress  for  us  all. 

Mr.  President,  because  of  the  timely 
message  and  the  very  real  excellence  of 
this  address,  I  ask  imanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  New  POLmcs  ae  Business 
(By  Irving  S.  Shapiro) 

When  Jim  Flnley  invited  me  to  speak  here 
today,  I  welcomed  the  opportunity.  I  feel  it 
desirable,  in  these  very  challenging  times  for 
the  fiber  producers,  to  speak  to  you  frankly 
about  the  way  in  which  one  of  your  primary 
suppliers — Du  Pont — sees  its  prospects  for 
the  future  and,  specifically,  how  it  looks  at 
Its  fibers  business.  In  a  broader  vein,  I  wel- 
comed the  chance  to  make  some  personal  ob- 
servations on  changes  that  are  taking  pl&ce 
la  the  relationship  between  government  and 
business  in  this  country.  Tlie  news  there  is 
getting  better.  If  I  read  the  tea  leaves  right, 
the  political  climate  for  responsible  U.S. 
business  Is  more  favorable  than  it  has  been 
In  a  long  time. 

Before  I  elaborate  on  that  theme,  let  me 
talk  for  a  few  minutes  about  the  general 
economy  and  the  fibers  business  In  particu- 
lar. We  In  Du  Pont  are  fairly  bullish  on  the 
general  economy  In  the  U.S.  Our  forecast  for 
the  year  is  for  a  rise  in  GNP  of  about  5 'A 
percent  in  real  terms,  and  for  retail  sales  to 
be  up  10  percent  total,  or  about  the  same 
as  the  GNP  in  current  dollars.  Out  into 
the  early  1980's.  our  economist  sees  steady 
growth  in  the  national  economy,  not  at  spec- 
tacular rates,  but  at  rates  we  can  sustain 
without  another  round  of  high  inflation. 

We  see  an  upward  trend  line  of  about  2 
percent  per  year  for  apparel  volume,  7-8  per- 
cent for  carpets,  and  2  percent  for  other 
textile  home  furnish  Ines.  These  are  lower 
numbers  than  in  the  last  5  to  10  years,  but 
like  the  GNP,  we  believe  they  are  solid  and 
sustainable  numbers. 

The  ability  of  our  companies  to  participate 
in  any  meaningful  way  In  the  apparel  growth 
will  depend  Importantly  on  our  success  in 
controllinR  imports.  A  means  must  be  found 
to  bring  the  growth  rate  of  Imports  down  to 
a  level  more  consistent  with  domestic  mar- 
ket growth,  to  avoid  sudden  surges  In  im- 
port levels  such  as  we  had  last  year,  and  to 
provide  special  relief  In  categories  which 
have  already  been  very  heavily  penetrated  by 
Imports.  I  am  aware  of  ATMI's  recent  (Feb. 
1977)  trade  policy  resolution,  and  commend 
your  organization  for  its  leadership  on  this 
problem.  You  have  Du  Font's  full  support 
tmd  backing. 

There  are  problems  beyond  Imports,  of 
course.  For  the  noncelluloslc  fiber  Industry, 
and  for  some  of  you  who  are  users  of  these 
products,  overcapacity  and  rising  production 
costs  have  hit  hard  at  the  profits.  It  is  go- 
ing to  take  awhile  for  rising  consumption 
to  use  up  the  worldwide  excess  capacity  in 
the  fibers-producing  industry.  For  1976  our 
industry  in  the  U.S.  ran  at  only  75  percent 
of  capacity.  For  the  first  quarter  of  this  year 
it  was  77  percent.  That's  a  little  better. 

On  the  cost  side,  I  am  sure  you  realize  that 
one  big  item  for  us  has  been  the  rise  In  the 
price  of  fuels  and  petrochemical  feedstocks. 
This  simply  has  not  been  fully  reflected  In  the 
selling  prices  of  man-made  fibers.  We  are 
still  eatlnrj  much  of  the  difference. 

In  Du  Pont  we  are  realistic  about  the 
difficulties  but  we  have  high  hopes  for  the 


years  out  ahead  of  us.  It  is  helpful,  I  think, 
to  use  the  perspective  of  time  in  viewing 
this  situation.  The  Du  Pont  Company  has 
been  around  for  175  years.  We  are  proud 
to  be  celebrating  that  anniversary  this  year. 
Your  industry  in  this  country  is  even  older. 
The  relationship  between  Du  Pont  and  your 
Industry  goes  back  more  than  50  years  and, 
in  that  time,  we  have  both  had  our  ups  and 
downs.  While  fundamental  changes  are  oc- 
curring in  our  fibers  business,  we're  con- 
vinced that  good  economic  health  can  be 
restored  to  both  partners  in  that  relation- 
ship, and  we  in  Du  Pont  are  going  to  go 
with  that  long-range  view. 

Du  Pont  has  already  made  a  large  down- 
payment  on  its  dues  to  lead  to  that  pros- 
perity. The  company  has  put  a  lot  of  money 
into  modernization  and  expansion  of  fiber- 
making  facilities,  and  that  investment  should 
pay  off  in  the  future.  We  have  been  con- 
vinced for  years  that  the  man-made  fibers 
business  in  the  free  world  was  maturing  to- 
ward a  point  where  only  the  world-scale  pro- 
ducers could  survive  and  prosper,  and  we 
have  tried  to  manage  the  business  accord- 
ingly. We  have  put  in  place — or  soon  will 
have — about  four  billion  pounds  of  fiber- 
making  capacity.  We  have  built  a  strong  tech- 
nical base  both  to  create  new  products  and 
to  Improve  the  present  lines.  Every  effort 
will  be  made  to  keep  Du  Pont  the  leader 
in  the  league,  through  continuing  research, 
development,  and  sales  service;  through  close 
attention  to  the  needs  of  customers;  and 
through  continuing  capital  investment  to 
keep  our  facilities  modern.  Over  the  next 
three  years  Du  Pont  expects  to  put  $2.5  to 
$3  billion  overall  into  plants  and  process 
improvements,  and  we  are  hopeful  that  the 
outlook  for  profits  will  be  such  that  hun- 
dreds of  millions  of  those  dollars  will  be 
in  textile  fibers,  dyes,  and  finishes. 

The  way  we  see  it,  the  fiber  makers  and 
the  fiber  users  are  In  the  textile  business 
together.  Our  prosperity  is  tied  to  your  pros- 
perity, and  that  is  all  the  argument  we  need 
for  wanting  to  work  in  close  cooperation 
with  you.  When  we  say  we  expect  more 
profitable  operations  for  ourselves  in  the 
future,  it  means  we  also  see  a  more  pros- 
perous business  outlook  for  you. 

One  major  reason  for  business  optimism 
Is  the  virind  shift  on  the  political  front.  As 
you  well  know,  business  has  been  forced  to 
become  more  of  a  political  animal  over  the 
years.  Government  has  gradually  changed 
from  a  silent  partner  sharing  in  the  profits 
of  our  work  to  a  vocal  and  active  partner 
participating  in  all  sorts  of  decisions.  Tex- 
tile companies  have  had  firsthand  evidence 
of  that.  You  have  seen  price  controls,  in- 
creased government  regulations  and  involve- 
ment in  such  problems  as  noise  and  cotton 
dust,  plus  of  course  the  government's  di- 
rection of  trade  and  tariff  agreements,  which 
is  an  old  story  to  ATMI. 

Any  thoughts  we  have  about  the  business 
outlook  must  allow  for  the  governmental 
impacts,  plus  or  minus,  and  in  some  areas 
such  as  environmental  affairs,  it's  not  too 
much  to  say  that  the  whole  future  of  a  plant 
or  product  line  depends  as  much  on  our  skill 
In  dealing  with  government  as  on  the  eco- 
nomics of  the  marketplace. 

Last  year  the  nation  spent  a  good  bit  of 
time  on  the  business  of  politics.  The  sugges- 
tion I  want  to  make  to  you  today  is  that  as 
we  look  to  the  future  we  should  concentrate 
on  the  new  politics  of  business.  Changes  that 
have  been  taking  place  in  recent  years  give 
us  a  good  opportunity  to  work  effectively 
with  the  political  structure,  if  we  can  make 
our  case  in  terms  of  the  public  interest  and 
resist  the  temptation  to  focus  on  a  narrower 
concept  labeled  "business  Interests." 

A  new  attitude  Is  taking  hold  in  Washing- 
ton. It  has  been  gaining  momentum  for  some 
time.  We  hit  a  low  point  in  the  past  when 
the  political  rhetoric  put  bxislnees  In  the 
role  of  the  enemy  of  the  people,  but  since 


then  there  has  been  a  growing  awareness 
that  this  sort  of  policy  makes  no  sense.  The 
nation  cannot  afford  its  social  programs 
without  a  strong  economy,  and  that  in  turn 
requires  a  strong  private  sector.  This  reality 
is  sinking  in,  and  it  is  becoming  good  politics 
as  well  as  good  p>ollcy  to  stop  treating  busi- 
ness as  a  whipping  boy. 

President  Ford  knew  this,  and  it  is  clear 
that  President  Carter  knows  it  too.  My  im- 
pression, based  on  a  little  contact  with  him, 
is  that  President  Carter  is  willing  to  use  his 
popularity  to  do  some  things  that  need  to  be 
done,  unpleasant  as  they  may  be.  He  is 
willing  to  listen  to  businessmen  and  take 
what  we  say  into  account.  I  understand  that 
some  of  your  industry  leaders  had  a  similar 
reaction  from  your  meeting  with  him. 

He  and  his  staff  people  have  been  sending 
out  the  signal  that  the  nation  should  rely 
more  on  the  private  sector  and  be  less  de- 
pendent on  big  government. 

Example:  Charles  Schultze,  President  Car- 
ter's top  economic  advisor.  In  Lyndon  John- 
son's time,  Dr.  Schultze  was  associated  with 
a  range  of  expanding  social  and  regulatory 
programs.  Now  he  is  saying  that  much  of  this 
regulation  is  cumbersome  and  ineffective.  He 
thinks  better  answers  may  He  In  government 
Incentives  to  the  private  sector. 

Or  take  Mike  Blumenthal:  When  he  be- 
came Secretary  of  the  Treasury,  he  immedi- 
ately showed  that  he  recognizes  some  indus- 
tries face  serious  international  trade  prob- 
lems. A  fully  free  trade  situation  is  still  a 
Utopian  goal,  and  when  you  look  at  a  7  to  8 
percent  unemployment  rate  in  the  U.S. — and 
a  much  higher  rate  among  people  with  low 
skills — you  have  to  think  about  political  as 
well  as  economic  realities — which,  by  his 
own  admission,  is  what  Secretary  Blumen- 
thal is  doing. 

More  recently  Secretary  Blumenthal  has 
suggested  that  the  tax  and  regulatory  struc- 
tures ought  to  be  reexamined  to  see  what 
Impact  they  are  having  on  capital  invest- 
ment and  the  financial  system.  That's  a  good 
first  step.  If  you  keep  going  down  that  road — 
and  let's  hope  the  Administration  does — 
you  end  up  asking  for  economic  impact 
statements  before  tax  and  regulatory  pro- 
posals are  put  into  effect.  If  that  had  been 
done  years  ago  this  country  would  be  in 
much  better  shape  today. 

Two  other  examples:  Daniel  Moynlhan, 
now  a  Senator  from  New  York  Instead  of  our 
United  Nations  Ambassador,  Is  expressing 
concern  about  the  Jobs  being  lost  to  foreign 
competition,  including  a  ouarter-milllon 
Jobs  in  the  New  York  garment  district. 

Juanita  Kreps.  the  Secretary  of  Commerce. 
One  of  her  first  moves  on  taking  office  was 
to  suggest  that  government  look  at  the  trends 
and  geographical  movements  of  various  in- 
dustries to  see  where  these  might  lead  in 
10  years.  She  said  it  would  be  better  to  do 
something  now  to  rejuvenate  old  plants  and 
help  areas  of  the  country  in  economic  decline 
than  to  pay  out  bundles  of  dollars  later  for 
unemployment  compensation.  In  my  book 
that's    an  eminently  sensible  point  of  view. 

What  it  adds  up  to.  as  T.  Bertram  Lance, 
head  of  the  OMB.  has  said  Is  that  business  is 
not  going  to  get  everything  it  wants,  but 
vrtll  at  least  have  the  opportunity  to  be 
heard  by  people  who  know  the  important  role 
business  plays  in  our  society. 

We  have  to  be  careful  with  this  line  of 
thought.  There  Is  still  a  group  in  power  posi- 
tions working  night  and  day  to  draw  more 
authority  into  the  government's  hands.  There 
are  bills  in  the  hopper  that  would  give  busi- 
ness real  trouble — bills  to  dissolve  some  of 
the  big  corporations,  to  impose  national  eco- 
nomic planning,  to  set  up  a  new  consumer 
protection  agency  (which  would  guarantee 
more  government  lawyers  and  more  litiga- 
tion) ,  and  to  repeal  14b  of  the  Taft-Hartley 
Act,  and  thus  wipe  out  the  state  right-to- 
work  laws.  Maybe  all  of  those  bills  won't 
make  it  into  law  but  they  reflect  a  line  of 
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thlnlclng    that    has    considerable    political 
backing. 

Still,  we  ought  to  be  encouraged  because 
the  change  In  mood  Involves  more  than  Just 
the  change  In  Administrations.  There  Is  a 
touch  of  humility  around  Washington — In 
Washington  that  Is  unusual — and  It  has  been 
building  for  some  time.  The  old  formulas 
said  government  could  solve  society's  prob- 
lems, but  the  old  formulas  didn't  work  and 
many  people  In  government  now  recognize 
this  cardinal  fact. 

The  public  Is  Just  as  critical  of  government 
as  It  is  of  business.  People  don't  believe  the 
government's  promises  anymore,  and  the 
politicians  know  It. 

People  became  disenchanted  with  govern- 
ment not  Just  because  of  Vietnam  and  Water- 
gate, but  because  of  the  social  programs  of 
the  1960's  which  cost  so  much  and  delivered 
so  little,  and  because  of  economic  policies 
that  led  to  high  Inflation  and  persistent  un- 
employment. 

All  of  this  has  been  demoralizing  to  many 
people  In  politics.  In  the  last  election,  43 
members  of  Congress  declined  to  run  for  re- 
election, even  though  many  of  them  came 
from  relatively  safe  districts;  and  as  you 
know,  one  party  ran  its  Presidential  cam- 
paign from  Washington,  but  the  party  that 
won  ran  its  campaign  against  Washington. 
That  has  to  tell  you  something. 

The  course  of  action  ought  to  be  clear  for 
us.  If  Washington  Is  willing  to  rethink  old 
assumptions,  consider  better  decisionmaking 
processes,  and  adopt  more  balanced  policies, 
it  is  certainly  in  our  interest  to  think 
through  our  own  new  role.  To  my  way  of 
thinking,  we  ought  to  be  willing  to  meet  gov- 
ernment halfway,  in  the  conviction  that  the 
mood  Is  right  for  business,  labor,  and  others 
to  work  together  to  make  the  system  work 
better,  but  with  one  additional  condition — 
and  this  is  very  important:  We  ought  to  test 
all  of  our  actions  and  proposals  against  a 
common  question,  "How  does  this  comport 
With  the  public  interest?" 

When  busmeoB  has  a  good  answer  to  that 
question,  it  has  a  point  of  view  that  can  be 
sold  politically.  Let  me  give  you  Just  one 
example.  In  pollution  control  and  abatement, 
the  EPA  has  set  very  high  standards  for  the 
levels  of  purity  to  be  attained.  Washington 
is  waking  up  to  the  fact  that  these  stand- 
ards also  will  have  high  price  tags.  By  the 
estimate  of  the  Council  on  Environmental 
Quality,  we  are  talking  about  half  a  trillion 
dollars  for  the  decade  1975-1984. 

Our  studies  in  industry  convince  us  that 
much  of  this  money  will  buy  only  very  small 
gains  in  air  and  water  quality.  The  cost  has  to 
concern  us  ia  Industry,  but  the  key  question 
Is  whether  the  public — which  ultimately  pays 
the  bill — really  believes  it  is  getting  Its 
money's  worth  from  such  expendltxires  by 
Industry  and  municipalities.  A  lot  of  that 
money  might  be  used  more  productively 
somewhere  else  in  the  economy — say,  to  cre- 
ate new  Jobs  in  the  productive  sector:  and 
maybe  the  public  would  agree  with  this  view 
if  the  alternatives  are  spelled  out  in  this 
fashion. 

There  are  other  examples  that  come  close 
to  home  for  our  industries — ^the  govern- 
ment's proposals  for  very  expensive  noise 
abatement  equipment,  for  instance,  or  the 
approach  government  first  took  on  the  flam- 
mabUlty  of  children's  sleepwear. 

All  of  us  can  tell  stories  about  red  tape. 
At  one  of  our  locations,  we  just  went  through 
the  process  of  getting  nine  different  permits 
to  put  up  one  storage  tank. 

I'm  not  enough  of  a  dreamer  to  believe 
we'll  rid  of  all  such  problems.  We  can  hope 
for  some  progress,  though,  because  more 
people  In  government  are  getting  the  mes- 
sage, and  It  is  not  coming  from  business 
people  alone.  People  in  Washington  read 
the  surveys.  They  see  how  ludlcroiis  some 
regulations  have  been,  and  I  believe  a  lot  of 


them  are  in  a  mood  to  listen  to  intelligent, 
reasonable  overttires  from  anyone  who  can 
help  them,  businessmen  Included. 

If  we  are  to  meet  them  halfway,  the  key 
requirement  is  to  be  sure  our  own  positions 
are  realistic.  There  is  no  point  in  crusading 
against  government  regulation  per  se;  some 
regulation  is  clearly  necessary.  We  should 
recognize  that  not  Just  businessmen,  but 
everybody  should  have  a  say  In  decisions 
about  the  nation's  economic  growth,  and 
about  the  way  scarce  resources  are  used. 

We  must  also  recognize  that  people  in 
government  do  not  fabricate  laws  out  of 
whole  cloth  jiist  to  make  ovir  lives  difficult. 
They  are  responding  to  pressures,  and  busi- 
ness has  to  ask  where  that  preesiire  is  com- 
ing from  and  why.  We  have  to  base  our  at- 
tack on  the  Issues,  not  on  the  other  fellow's 
motives.  That  only  ducks  the  Issues.  It  does 
not  dispose  of  them,  or  of  the  opponent. 

Finally,  we  must  recognize  that  there  are 
no  ghosts  under  the  bed.  Pew  people  in  po- 
litical life  want  to  scuttle  the  enterprise 
system.  They  know  that  the  public  over- 
whelmingly prefers  this  system  to  any 
other — the  vote  on  that  is  better  than  90 
percent,  and  in  any  politician's  book  that  is 
a  landslide.  What  we  disagree  on.  at  times, 
is  the  way  the  system  operates  and  the  ways 
to  keep  It  on  a  proper  course. 

Business  has  made  a  lot  of  progress  in  the 
past  few  years  in  correcting  problems  of  its 
own  making,  and  this  should  help  improve 
our  reception  in  the  political  world.  When 
we  show  proof  of  positive  action  we  give  pol- 
iticians something  they  can  live  with,  and 
take  back  to  their  constituents. 

Business  can  surely  Improve  its  record, 
though.  We  can  do  a  better  Job  of  keeping 
posted  on  issues  the  public  cares  about,  and 
in  training,  our  people  to  work  effectively 
with  government  on  these  Issues.  When  you 
look  at  the  groups  that  have  the  best  batting 
average  in  Washington — some  business 
groups  such  as  ATMI.  some  labor  unions. 
Common  Cause  and  some  activist  groups — 
you  can  see  the  secret  of  their  success.  They 
move  in  early,  when  problems  begin  to  sur- 
face; they  know  what  they  are  for.  not  Just 
what  they  are  against;  they  sell  their  posi- 
tion through  the  public  media  as  well  as  to 
individual  politicians;  and  they  come  up  with 
specific  suggestions.  Not  surprisingly,  these 
specifics  show  up.  word  for  word.  In  some 
of  the  legislation  that  is  drafted. 

Business  has  as  much  right  to  use  this 
approach  as  anyone  else.  The  only  trouble 
is  that  not  enough  business  people  do  use  it. 
or  are  trained  to  use  it.  More  of  our  man- 
agers are  going  to  have  to  learn  the  ins  and 
outs  of  the  governmental  structure,  and  how 
to  handle  themselves  in  there. 

At  this  point  in  time  government  does  not 
need  any  more  lectures  from  us  on  its  fail- 
ures— the  public  Is  handling  that  chore  very 
nicely.  Nor  do  government  people  need  ma- 
terials from  us  couched  in  the  technical  lan- 
guage of  accounting  and  finance,  and  plead- 
ing the  case  for  business'  profits.  You  and  I 
care  about  profits;  most  other  people  don't, 
least  of  all  politicians,  and  lots  of  them  think 
businessmen  have  calculators  and  computers 
Instead  of  brains  and  hearts.  The  political 
nervous  system  is  sensitized  to  people,  so  we 
have  to  talk  in  terms  of  proposals  to  create 
and  preserve  Jobs,  to  Improve  products  and 
services,  to  advance  people's  health  or  wealth 
or  security. 

As  one  final  element,  business  can  take 
advantage  of  the  shift  in  the  political  mood 
by  making  the  strongest  case  possible  with 
people  who  have  influence  on  government, 
especially  the  people  most  accessible  to  un: 
Out  own  employees,  our  stockholders.  Jour- 
nalists, academicians,  opinion  leaders  in  the 
communities  where  our  companies  have 
plants,  and  so  on.  We  can  Identify  and  reach 
these  people.  We  have  their  names  and  ad- 
dresses. 


These  people  are  not  a  new  target  for  our 
attention  of  course.  The  point  I  wish  to  leave 
with  you  is  that  this  is  a  good  time  to  re- 
double the  effort  to  reach  out  to  these  groups. 

People  have  stopped  expecting  miracles. 
The  rising  expectations  of  the  60's  have 
given  way  to  more  realistic  expectations  for 
the  70's  and  that  is  a  nmjor  breakthrough. 
It  gives  both  government  and  business  a 
better  chance  to  deliver  on  their  contract 
to  the  public.  If  we  want  to  restore  public 
confldence  in  business,  I  submit  to  you  that 
we  ought  to  concentrate  on  what  serves  the 
public  Interest.  If  we  have  an  accurate  per- 
ception of  that,  and  can  tie  our  business  in- 
terests to  it,  we  should  be  able  to  bring  about 
political  action  in  this  country  that  will  be 
more  compatible  with  economic  realities.  I 
read  this  as  a  real  opportunity  for  business 
to  help  its  own  cause. 


VETERANS'  BENEFITS 

Mr.  TOWER.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues two  developments  in  the  field  of 
veterans'  affairs  which  the  Senate  should 
watch  closely  in  the  months  ahead. 

First,  some  social  welfare  planners 
have  recently  suggested  that  the  171  hos- 
pitals in  the  VA  hospital  system  would 
provide  an  excellent  nucleus  for  a  na- 
tional health  care  scheme.  I  strongly  op- 
pose any  effort  to  subordinate  the  VA 
health  care  system  to  HEW,  or  in  any 
way  to  dismantle,  diminish,  or  dilute 
the  independence  and  integrity  of  the 
VA  system.  The  Senate  must  be  on  guard 
against  such  a  proposal. 

Second,  a  more  common  and  current 
threat  now  looms  in  HEW  in  regard  to 
VA  pensions  and  compensation  matters. 
HEW  Secretary  Califano  has  indicated 
that  veterans'  compensation  and  pen- 
sion benefits  may  be  "proper  welfare  re- 
form topics."  To  set  the  record  straight, 
Mr.  President,  I  would  remind  my  col- 
leagues that  VA  benefits  are  not  wel- 
fare benefits.  A  compensation  is  awarded 
for  service-connected  disabilities  and  in- 
juries and  a  VA  pension  is  awarded  to  a 
permanently  disabled  war  veteran  with 
non-service-connected  disabilities. 

Mr.  President,  this  latest  HEW  effort 
has  received  little  public  attention,  but 
fortimately,  our  distinguished  col- 
league from  South  Carolina  ^Senator 
Thurmond)  has  called  HEW's  hand  on 
this  matter.  As  the  senior  Republican  on 
the  Veterans'  Affairs  Committee,  Strom 
Thxtrmond  is  recognized  as  the  great 
champion  of  veterans  in  the  Senate.  He 
knows  their  needs,  and  when  he  speaks, 
I  assert  that  the  Senate  should  pay  close 
attention. 

Mr.  President,  I  have  seen  an  editorial 
on  the  recent  action  taken  by  Senator 
Thurmond  which  tends  to  place  the  cur- 
rent HEW-VA  controversy  in  its  proper 
perspective.  It  Is  a  matter  each  Senator 
should  study  carefully.  In  order  to  share 
this  timely  editorial  with  my  colleagues, 
Mr.  President,  I  ask  unanimous  consent 
that  It  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  S.C.  Legionnaire,  April  1977] 
Veterans  Must  Boin>  Tooether 

There  are  times  when  we  feel  that  we  are 
a  lone  voice,  caUing  out  in  the  wilderness, 
as  we  try  to  alert  the  veterans  of  South 
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Carolina — and,  though  S.C.  veterans,  veter- 
ans in  other  parts  of  the  country  that  there 
are  forces  at  work  in  our  nation  that  seek 
to  destroy  every  benefit  now  available  to 
veterans. 

An  organization  of  women  In  federal  em- 
ployment, among  others,  seeks  to  nullify  the 
veterans  preference  laws,  which  have  been 
in  effect  since  before  the  country  was  born. 
Some  federal  agencies,  among  them  the 
Postal  Service,  seek,  by  devious  means,  to 
by-pass  veterans  preference  laws.  Now,  HEW 
(we  still  think  it  should  be  called  "PHEW") 
is  trymg  to  get  its  foot  in  the  door.  Just  a 
few  weeks  ago  the  Honorable  Joseph  A. 
Califano,  Jr.,  secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  indicated 
that  he  thought  veterans  compensation  and 
pensions  were  proper  welfare  reform  topics. 

His  (Califano's)  comments  received  little 
notice  In  the  dally  press  or  from  the  elec- 
tronic news  media.  But  they  were  duly  noted 
by  Senator  Strom  Thurmond,  who  has  be- 
come recognized  as  the  Number  One  cham- 
pion of  the  veterans,  not  only  In  South  Caro- 
lina, but  throughout  the  country. 

In  a  letter  to  Califano.  Senator  Thurmond 
stated  that  the  "desire  of  welfare  theorists 
to  relegate  veterans  progrjuns  to  the  level  of 
welfare  handouts  has  been  the  concern 
among  our  veterans  population  for  years." 

The  Senator  pointed  out  that  such  a  course 
of  action  would  "not  only  signal  the  demise 
of  well  established  programs  administered 
by  the  Veterans  Administration,  but  wo\ild 
constitute  a  repudiation  of  the  solemn  debt 
to  the  nation's  30  million  veterans  jjopulatlon 
which  this  country  has  heretofore  honored." 

Senator  Thurmond  said  also  that  Califano's 
statement  that  veterans  compensation  is  a 
social  Insurance  program  cannot  stand  in 
light  of  the  historic  statutory  eligibility  upon 
which  this  vital  program  was  founded. 

"HEW's  apparent  alacrity  to  assimilate, 
upon  such  spurious  grounds,  veterans  pro- 
grams into  the  myrald  of  welfare  programs 
administered  by  the  Department  (HEW)  is 
characteristic  of  the  danger  portended  by 
such  a  move  to  our  entire  scheme  of  veterans 
benefits."  the  Senator  told  Califano. 

He  closed  with  a  call  on  Califano  and  HEW 
to  disclose  Immediately  the  Administration's 
Intentions  regarding  the  independence  and 
future  Integrity  of  the  Veterans  Administra- 
tion programs. 

Again,  we  say  to  all  veterans:  We  must 
stand  together.  Whether  American  Legion. 
DAV.  VFW  or  whatever,  the  combined  voices 
of  the  veterans  groups  still  pack  a  wallop. 
That  wallop  would  be  even  greater  if  all 
veterans  were  members  of  at  least  one  vet- 
erans organization.  We  think  they  should  be 
members  of  The  American  Legion  first.  It  is 
the  largest,  most  influential  and  only  one  of 
the  so-called  "Big  Three"  which  limits  Its 
membership  to  those  who  served  In  the 
Armed  Forces  in  time  of  war. 

But  we  say  again  to  any  who  will  listen, 
if  we  don't  organize  and  stand  together,  we 
shall  separately. 


PROSPECTS  FOR  PEACE  IN  THE 
MIDDLE  EAST 

Mr.  HEINZ.  Mr.  President,  the  devel- 
opments of  the  past  months  provide  some 
grounds  for  restrained  optimism  about 
the  possibility  of  an  eventual  settlement 
in  the  Middle  East.  A  recent  article  in  the 
Washington  Post,  by  Rita  Hauser,  sug- 
gests some  reasons  for  this  encouraging 
evolution,  beginning  with  an  apparent 
shift  in  Soviet  policy  in  the  region  that 
has  led  them  to  concentrate  their  atten- 
tion on  Africa  and  the  Indian  Ocean. 
Though  such  a  change  poses  certain 
problems  for  the  United  States,  it  is  clear 


that  it  could  provide  an  opportunity  in 
the  Middle  East. 

It  is  also  clear,  however,  that  while 
the  U.S.  presence  will  be  critical  to  peace, 
any  agreement  will  have  to  be  the  result 
of  negotiations  between  the  affected 
parties.  We  can  facilitate  that  agree- 
ment, but  cannot  impose  it. 

I  commend  Ms.  Hauser's  article  to  the 
attention  of  my  colleagues,  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  April  26,  1977] 

The  MmEAsr:  A  PROprnous  Time  for 

Accord 

(By  Rita  E.  Hauser) 

George  Ball's  article  in  the  April  Foreign 
Affairs.  "How  To  Save  Israel  !n  Spite  of 
Herself"  Is  premised  on  what  he  calls  an 
"inescapable  conclusion":  that  Israel  and  her 
key  Arab  adversaries  will  never  by  themselves 
be  able  to  come  up  with  a  compromise  solu- 
tion for  a  lasting  peace.  And  failure  to  reach 
that  compromise  solution,  according  to  Ball, 
will  lead  inevitably  to  war. 

The  conclusion  is  not  all  so  Inescapable 
to  many  other  observers. 

Ball's  thesis,  which  has  come  to  dominate 
the  U.S.  foreign  policy  establishment,  is  cor- 
rect up  to  a  point.  But  In  its  totality,  it  ig- 
nores Important  strategic  developments 
which  suggest  that  this  seemingly  intract- 
able dispute  may  well  be  ripe  for  settlement 
by  the  parties — with  a  nudge  from  the 
United  States — on  terms  corresponding  to 
the  realities  that  govern  the  politics  of  the 
protagonists.  (Whether  the  Israeli  "lobby" 
In  the  Congress,  against  which  Ball  inveighs 
mightily.  Is  or  is  not  successful  is  beside  the 
point.  What  matters  are  strategic  and  politi- 
cal events,  which  Ball  hardly  notes.) 

The  most  significant  event  in  the  last  few 
years  is  the  pullback  by  the  Soviet  Union 
from  its  long-term  active  involvement  in  the 
Mediterranean  Arab  world.  Whatever  the 
events  that  caused  Egypt  to  "expel"  the  Rus- 
sian, it  is  clear  the  Soviet  Union  had  had 
enough  of  that  game.  The  clincher  is  the 
worldwide  shift  to  supertankers,  a  develop- 
ment that  will  render  the  Suez  Canal  essen- 
tially obsolete.  Anyone  wishing  to  damage  the 
West  and  Japan  would  look  today  not  to  a 
foothold  in  Egypt,  but  to  the  southern 
African  and  Indian  Ocean  sea  lanes — which 
is  where  the  Soviet  Union  has  now  set  its 
major  sights.  It  is  no  coincidence  that  the 
Soviet  withdrawal  from  Egypt  was  followed 
by  its  adventure  in  Angola  and  the  opening 
of  an  aggressive  African  policy. 

Confirmation  of  the  changing  Soviet  polit- 
ical strategy  was  best  seen  during  the  Leba- 
nese civil  war.  The  most  powerful  destabiliz- 
ing force  in  the  Mediterranean  area — the 
Palestine  Liberation  Organization — was 
weakened  decisively  with  the  tacit  approval 
of  the  Soviet  Union,  its  erstwhile  defender 
and  promoter. 

The  Soviet  Union  may  well  have  internal 
reasons  as  well  for  its  retreat  from  a  de- 
structive role  in  the  Middle  East.  Its  pro- 
Arab  policy,  expounded  in  the  crudest  and 
often  anti-Jewish  themes,  played  no  small 
part  in  the  growth  of  the  Soviet  dissident 
movement  and  assuredly  prompted  activist 
Jewish  initiatives.  European  socialists,  and 
to  some  degree  Communists,  have  expressed 
overt  sympathy  for  these  movements.  Amer- 
ican public  opinion  has  soured  on  detente 
In  large  measure  because  of  Soviet  suppres- 
sion of  dissidents.  Soviet  leadership  may 
have  found  it  desirable  to  modulate  its  antl- 
Israell  policies  as  part  of  an  effort  to  shore 
up  a  sagging  detente. 

Given  the  ciurent  Soviet  abift  of  Interest 


to  East  Africa,  Egypt  and  Syria  both  must 
appreciate  that  only  the  United  States  can 
determine  the  military  outlook  in  their  area. 
To  date,  Washington  has  been  most  rel\ictant 
to  advance  any  substantial  amount  of  arms 
to  Egypt.  And  contrary  to  Ball's  general  ad- 
vice, the  United  States  has  strongly  sup- 
ported Israel's  large  military-aid  requests.  If 
they  perceive  that  the  United  States  will  re- 
main Arm  in  her  commitments  to  Israel,  then 
both  Sadat  and  Assad  surely  realize  the  only 
step  for  them  is  an  accommodation  with  the 
Jewish  state. 

Moreoveir.  Egypt's  chief  financial  backer. 
Saudi  Arabia,  showed  Its  imwlUingness  to 
permit  radlcallzatlon  of  the  area  when  it 
stepped  in  to  end  the  Lebanese  conflict.  It. 
too,  wants  a  settlement  on  a  reasonable  basis, 
one  which  will  preclude  further  instability. 

Both  Sadat  and  Assad  have  exposition  at 
home  but,  for  the  moment,  the  policy  of  ac- 
commodation with  Israel  accords  with  the 
realities  of  their  domestic  needs  cuid  tbe  ex- 
ternal situation  outlined  here.  A  case  can 
be  made  that  the  Arabs  want  to  deal  the 
cards,  and  that  they  are  willing  to  reach  some 
agreement  with  Israel — at  the  least,  an  agree- 
ment to  begin  to  agree  at  Geneva. 

In  his  assessment  o(f  internal  Israeli  poli- 
tics. Ball  Is  behind  the  times.  Current  fer- 
ment within  the  Labor  Party  points  to  a 
gradually  evolving  willingness  to  make  nec- 
essary concessions  to  the  Arabs  within  a 
framework  that  permits  Israel  to  bargain 
from  strength.  Dominant  Israeli  political 
opinion  would  accept  the  commencement  of 
real  peace  talks  to  be  carried  out  over  a 
long  enough  period  to  ensure  the  beginning 
of  a  normalization  of  relations. 

There  Is  no  need  to  "save  Israel  in  spite 
of  herself."  Granted,  there  were  errors  and 
missed  opportunities,  but  Israel's  basic  policy 
of  strength  and  determination  to  resist  the 
Arabs  has  been  correct  up  to  now.  That 
policy  always  was  Intended  to  compel  Arab 
acceptance  of  a  Jewish  state.  Without  overt 
Russian  support  for  virar.  Arab  resistance  to 
dealing  with  Israel  is  weakened,  especially 
since  a  majority  of  the  Congress  and  the 
American  people  continue  to  support  a 
strong  Israel. 

Under  these  circumstances,  the  situation 
is  ripe  for  both  sides,  nudged  by  the  U.S..  to 
settle  up — even  though  that  process  Itself 
may  take  many  years  to  consummate.  The 
prospects  for  a  negotiated  settlement  are 
better  now  than  at  any  time  since  1967. 
Israel  will  not  and  should  not  abandon  her 
insistence  on  full  Arab  acceptance  as  the 
sine  qua  non  of  any  movement  toward  peace. 
Once  that  acceptance  becomes  visible  and 
certain,  the  parties  will  be  more  than  able 
to  draw  the  boundary  lines,  deal  with  the 
displaced  Palestinians,  resolve  the  future  of 
the  West  Bank  and  even,  after  some  years 
of  normalization,  reach  a  modus  Vivendi  as 
to  Jerusalem. 

It  is  our  business  to  help  bring  the  process 
into  being.  Deciding  the  substantive  Issues 
Is  a  job  that  belongs  to  the  conferees,  who. 
by  haggling  long  enough,  will  come  to  terms. 
If  we  try  to  determine  the  outcome  by  pres- 
sure or  cajolery,  we  will  thwart  the  prospects 
for  settlement  talks,  which  now  seem  so 
propitious. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  nomination  has  been  re- 
ferred to  and  is  now  pending  before  the 
Committee  on  the  Judiciary : 

David  V.  Vrooman,  of  South  Dakota, 
to  be  U.S.  attorney  for  the  district  of 
South  Dakota  for  the  term  of  4  years, 
vice  William  F.  Clayton  resigning. 
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On  behalf  of  the  Committee  on  the 
Judiciary,  notice  Is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  In  writing,  on  or 
before  Monday,  May  9,  1977,  any  repre- 
sentations or  objections  they  may  wish 
to  present  concerning  the  above  nomi- 
nation with  a  further  statement  whether 
it  is  their  intention  to  appear  at  any 
hearing  which  may  be  scheduled. 

(This  concludes  additional  statements 
submitted  today.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR STEVENS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  on  tomor- 
row after  the  two  leaders  or  their  des- 
ignees have  been  recognized  imder  the 
standing  order  the  distinguished  minor- 
ity whip,  Mr.  Stevens,  be  recognized  for 
not  to  exceed  15  minutes. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ECONOMIC   STIMULUS  APPROPRIA- 
TIONS ACT,  1977 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  proceed  to  the 
consideration  of  H.R.  4876,  which  the 
clerk  will  state: 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  4876)  making  economic  stim- 
ulus appropriations  for  the  fiscal  year  ending 
September  30.  1977,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments^ 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Before  I  recognize  the  distinguished 
Senator  from  Arkansas,  the  Chair  notes 
that  the  time  for  debate  on  this  bill  shall 
be  limited  to  3  hours,  to  be  equally 
divided  and  controlled  by  the  Senator 
from  Arkansas  (Mr.  McClellan),  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  ,  with  30  minutes  on  any  amend- 
ment except  one  to  be  offered  by  the 
Senator  from  ■  Pennsylvania  (Mr. 
ScHWEiKER),  on  which  there  shall  be  1 
hour,  and  with  20  minutes  on  any  de- 
batable motion,  appeal,  or  point  of  order. 

The  Senator  from  Arkansas  is  now 
recognized. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Virginia  to  make  a  unanimous-consent 
request. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  John 
I.  Brooks  of  my  staff  be  granted  the 
privilege  of  the  floor. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  McCLELLAN.  Mr.  President,  the 
bill  before  us,  the  Economic  Stimulus  Ap- 
propriations Act  of  1977,  H.R.  4876,  pro- 


vides for  a  total  of  $19,870,984,000  In  new 
budget  authority  during  the  current  fis- 
cal year. 

Its  purpose  is  to  provide  funds  to 
stimulate  the  American  economy  and  to 
alleviate  the  distress  of  current  high 
rates  of  unemployment  through  public 
service  jobs,  employment  and  training 
programs,  public  works  and  other  anti- 
recession measures. 

The  amoimt  recommended  by  the 
Committee  on  Appropriations  is  $3,435,- 
935,000  less  than  the  total  of  $23,306,- 
919,000  approved  by  the  House  and  $3,- 
992,865,000  under  the  budget  estimates. 

We  are  fully  cognizant  of  the  need  to 
provide  meaningful  jobs  for  all  those 
willing  to  work.  But  the  committee  also 
wishes  to  emphasize  that  Federal  stimu- 
lus of  the  economy  is  not  the  final  answer 
to  the  economic  problems  of  the  Nation. 

Such  stimulus  should  only  be  tem- 
porary in  nature,  for  it  is  well  recognized 
that  a  vital  and  vigorous  private  sector 
is  the  foundation  of  a  strong  national 
economy. 

I  also  wish  to  caution  that  should  the 
economy  show  clear  and  unmistakable 
signs  of  recovery — or  of  a  new  outbreak 
of  inflationary  pressures — I  think  it 
would  be  appropriate  for  Congress  and 
the  administration  to  review  the  spend- 
ing proposed  and  provided  for  in  this 
bUl. 

Such  pressures  are  apparently  building 
up.  The  Labor  Department  reported  that 
consumer  prices  increased  by  1  per- 
cent during  February — the  biggest  ad- 
vance in  21/2  years — raising  the  possibil- 
ity of  a  new  resurgence  of  double -digit 
inflation. 

It  is  for  these  reasons.  Mr.  President, 
that  during  the  committee's  action  on 
this  bill  that  I  reserved  the  right  to  vote 
against  it  when  the  measure  came  to 
the  Senate  floor. 

The  major  recommendations  include 
the  following: 

The  committee  recommends  $4  billion 
for  acceleration  of  local  public  works 
projects. 

I  may  say,  Mr.  President,  if  these  are 
properly  selected  and  discretion  is  used, 
this  money  can  make  a  contribution  to 
our  economic  recovery. 

The  committee  also  recommends  $4,- 
991.085.000  for  revenue  sharing. 

That  has  become,  aoparently.  Mr. 
President,  a  traditional  fixed  burden 
upon  the  Federal  Government  to  each 
year  provide  revenue  sharing  to  the 
States  and  local  jurisdictions  in  an 
amount  something  comparable  to  the 
amount  of  this  figure. 

The  committee  recommends  $925,000,- 
000  for  increased  payments  to  States  and 
local  governments  in  areas  of  high  un- 
employment to  assist  them  in  maintain- 
ing basic  services. 

The  committee  recommends  $7,987,- 
000,000  for  public  service  .iobs  which  will 
expand  the  present  Comprehensive  Em- 
ployment and  Training  Act  public  serv- 
ice programs  from  the  current  310,000 
jobs  to  600.000  jobs  bv  September  30. 
1977.  and  725,000  jobs  by  December  31. 
1977. 

Mr.  President,  that  may  be  one  way  of 
providing  jobs  temporarily,  but  it  falls 
far  short  of  reaching  the  goal  that  we 


need  to  seek  to  achieve  today  and  that  is 
providing  permanent  employment. 

The  committee  recommends  $1,438,- 
000,000  for  programs  targeted  to  youth, 
veterans  and  those  in  need  of  new  skills. 

The  committee  recommends  $59,400,- 
000  for  an  additional  14,800  jobs  for  com- 
munity service  emplojonent  for  older 
Americans. 

These  last  two  items,  Mr.  President, 
have  my  support.  They  may  need  some 
examination  and  some  screening  and  ad- 
justing, but  the  general  objectives  would 
have  my  support. 

The  committee  made  a  number  of  sig- 
nificant modifications  in  the  House  ver- 
sion of  the  bill  which  I  would  like  to 
briefiy  explain: 

CHAPTER   I. — ANTI-KECESSION   FINANCIAL 
ASSISTANCE    FUND 

We  recommended  $925  million  for  the 
anti-recession  financial  assistance  fimd 
which  is  identical  to  the  budget  request 
and  $292.5  million  more  than  the  House- 
approved  amount. 

So,  if  the  committee  is  sustained  in 
that,  that  item  will  go  into  conference. 

These  funds  are  to  be  used  for  the 
third  and  fourth  quarters  of  fiscal  year 
1977  to  provide  payments  to  State  and 
local  governments  with  imemployment 
rates  in  excess  of  4.5  percent  so  that 
those  governments  can  maintain  essen- 
tial basic  services  such  as  police  protec- 
tion and  sanitation  efforts.  The  program 
goes  into  effect  whenever  the  national 
imemployment  rate  exceeds  6  percent  in 
a  given  quarter. 

The  committee  has  provided  a  total  of 
$925,000,000  for  this  program  on  the  as- 
sumption that  Congress  will  authorize  a 
change  in  the  formula  which  would  pro- 
vide $30,000,000  for  every  one-tenth  of  1 
percentage  point  of  national  seasonally 
adjusted  unemployment  over  6  percent 
in  addition  to  the  base  payment  of  $125,- 
000,000. 

CHAPTER    n. ^ENVIRONMENTAL    PROTECTION 

AGENCY 

Although  the  House  had  provided  $300 
million  for  the  reimbursement  for  ear- 
lier construction  of  publicly-owned  waste 
treatment  works,  the  committee  recom- 
mends that  no  appropriation  be  provided 
for  this  purpose. 

Section  206(a)  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  Public  Law  92-500,  authorizes  reim- 
bursements for  waste  water  treatment 
works  on  which  construction  was  started 
after  June  30,  1966  and  before  July  1, 
1972.  Repayments  made  under  this  au- 
thority represent  the  difference  between 
the  amount  of  Federal  grants  received 
and  up  to  55  percent  of  total  cost,  pro- 
vided the  project  met  the  requirements 
of  the  Water  Pollution  Control  Act  in 
effect  at  the  time  the  project  was  ini- 
tiated. 

The  Congress  provided  $200,000,000  for 
this  program  last  year  and  approximately 
$100,000,000  remains  unobligated.  At  the 
same  time,  $35,000,000  of  the  approxi- 
mately $320,000,000  the  Government  is 
estimated  to  owe  localities  under  the  pro- 
gram is  currently  involved  in  litigation. 
Finally,  and  perhaps  most  importantly, 
the   inclusion   of   these   reimbursement 
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grants  in  an  economic  stimulus  bill  seems 
inappropriate  since  this  money  will  re- 
pay communities  for  work  already  per- 
formed rather  than  directly  contribute 
to  the  creation  of  new  jobs. 

CHAPTER    m. JOB    OPPORTUNrrlES    PROGRAM 

The  committee  has  deleted  the  $162.5 
million  added  to  the  bill  by  the  House  for 
the  job  opportunities  program  authorized 
by  title  X  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965. 

The  committee  beheves  that  the  public 
works  and  public  service  employment  re- 
quirements are  already  adequately  cov- 
ered by  the  amounts  proF>osed  for  the 
local  public  works  and  the  comprehen- 
sive employment  and  training  programs. 
Furthermore,  because  of  the  legislative 
changes  enacted  in  title  X,  there  is 
little  likelihood  of  continued  support  for 
the  labor-intensive  projects  financed  by 
the  $500  million  previously  appropriated 
for  title  X.  There  are  also  strong  doubts 
that  title  X  could  be  administered  in  an 
orderly  fashion  given  EDA's  responsibili- 
ties for  the  local  public  works  program, 
as  both  programs  have  tight  statutory 
timetables  which  run  nearly  simultane- 
ously. 

Mr.  President,  I  am  glad  to  yield  at 
this  time  to  our  distinguished  colleague 
the  senior  Senator  from  North  Dakota 
(Mr.  YoTJNG).  the  ranking  minority 
member  on  the  Appropriations  Commit- 
tee. 

Mr.  YOUNG.  I  thank  the  chairman. 
Mr.  President.  I  ask  unanimous  consent 
that  Ned  Kelly  and  Dick  Vodra  of  Sen- 
ator Schwfiker's  staff  be  accorded  the 
privilege  of  the  floor. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  YOUNG.  Mr.  President,  the  com- 
mittee is  recommending  $19,870,984,000 
in  this  economic  stimulus  bill.  This  is  $3.- 
435,935,000  less  than  the  amount  pro- 
vided by  the  House  and  $3,922,865,000  un- 
der the  budget  estimates;  $3,285,935,000 
deleted  from  the  House  version  was  to 
pay  for  the  $50  tax  rebate,  including  a 
payment  to  those  who  paid  no  taxes,  as 
well  as  for  other  purposes. 

The  distinguished  chairman  of  the 
Committee  on  Appropriations  (Mr.  Mc- 
Clellan i  has  provided  an  overall  de- 
scription of  the  bill. 

I  would  like  to  bring  to  the  attention 
of  the  Senate  that  this  bill  of  $29.8  bil- 
lion and  the  supplemental  appropria- 
tions bill  for  fiscal  year  1977  will  provide 
appropriations  for  which  there  will  be 
no  offsetting  increase  in  revenues. 

Without  an  increase  in  revenues,  this 
bill  will  mean  a  sharp  increase  in  our 
deficit  as  well  as  our  national  debt. 

I  am  deeply  concerned  about  imem- 
ployment and  the  economic  growth  in 
this  country  as  I  know  all  Members  of 
the  Senate  are. 

However,  we  should  remind  ourselves 
that  it  was  only  last  year  that  we  got 
control  of  Inflation  and  our  economy  be- 
g;n  to  grow,  thereby  decreasing  overall 
unemployment  in  the  country — to  7.5 
percent  in  February  1977. 

What  assurances,  if  any,  do  we  have 
that  the  spending  as  proposed  in  this  bill 
and  the  supplemental  appropriations  bill 
just  approved  by  Congress  will  not  kick 
off  another  Inflationary  spiral? 


The  total  of  these  two  bills  is  $48,944.- 
843,260,  all  of  which  the  Treasury  will 
have  to  borrow  the  money  to  pay  for. 

I  realize  many  of  my  colleagues  feel 
very  strongly  about  some  of  the  major 
items  recommended  in  this  bill.  Some  of 
these  are  included  in  items  recommended 
by  the  Senate  Appropriations  Commit- 
tee such  as: 

Public  works  projects:  The  committee 
recommends  $4,000,000,000  for  accelera- 
tion of  local  public  works  projects. 

Revenue  sharing  program:  The  com- 
mittee recommends  $4,991,085,000  for 
revenue  sharing. 

Antirecession  Financing:  The  commit- 
tee recommends  $925,000,000  for  In- 
creased payments  to  States  and  local 
governments  in  areas  of  high  unemploy- 
ment to  assist  them  in  maintaining  basic 
services. 

Public  Service  Employment:  The  com- 
mittee recommends  $7,987,000,000  for 
public  service  jobs  which  will  expand  the 
present  Comprehensive  Employment  and 
Training  Act  public  service  programs 
from  the  current  310,000  jobs  to  600,000 
jobs  by  September  20,  1977;  and  725,000 
jobs  by  December  31,  1977. 

Targeted  employment  and  training 
programs:  The  commltttee  recommends 
$1,438,000,000  for  programs  targeted  to 
youth,  veterans  and  those  in  need  of  new 
skills. 

Older  Americans:  The  committee  rec- 
ommends $59,400,000  for  an  additional 
14,800  jobs  for  community  service  em- 
ployment for  older  Americans. 

Mr.  President,  this  represents  a  huge 
amount  of  money.  Far  more  than  I  be- 
lieve necessary  to  help  our  economy. 

There  is  a  real  question  as  to  whether 
providing  public  service  jobs  is  the  best 
way  to  ease  our  unemployment  problem. 

Most  economists  indicated  that  this 
will  mean  more  inflation,  which  is  some- 
thing our  economy  simply  cannot  afford 
now. 

Recently,  the  General  Accounting  Of- 
fice released  a  study  of  Federal  programs 
to  create  public  service  jobs. 

The  re<:ults  of  this  studv  were  nub- 
lished  in  the  Washington  Post  of  Tues- 
day. April  12.  The  GAO  concluded  that 
these  programs  "have  done  little  to  re- 
duce" unemployment. 

I  ask  unanimous  consent  that  the  ar- 
tlMe  entitled  "GAO  Finds  Job  Plan  Has 
Ijimit^d  Impact."  written  by  Fdmond  Le- 
Breton  and  oublished  in  the  Washington 
Post  of  April  12.  1977.  be  printed  in  the 

RFrORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

GAO  Finds  Job  Plan  Has  Limited  Impact 
(By  Edmond  LeBreton) 

Federal  programs  to  create  public  service 
jobs  in  state  and  local  governments  "have 
done  little  to  reduce  unemployment."  the 
General  Accounting  Office  reported  yester- 
day. 

The  effectiveness  of  the  public  service  Jobs 
program  was  reduced  because  some  local 
governments  violated  the  program's  Intent 
and  used  the  ftinds  to  substitute  for  local 
money,  GAO  reported. 

President  Carter's  two-year,  $31.6  blUlon 
economic  stimulus  program  calls  for  expan- 
sion of  the  program. 

The  goal  is  to  Increase  employment  under 
the  Comprehensive  Employment  and  Train- 


ing Act  from  the  1976  level  of  about  340,000 
to  750.000  In  1978. 

CETA  was  designed  to  provide  federal 
money  for  useful  public  work  that  local  gov- 
ernments otherwise  could  not  afford. 

However,  the  GAO  report  on  the  first  year 
and  a  half  of  the  program  said  local  govern- 
ments used  CETA  participants  "to  (1)  tX\ 
vacant  full-time  positions;  (2)  flU  tem- 
porary, part-time  and  seasonal  positions 
formerly  financed  with  local  money,  and  (3) 
provide  services  normally  contracted." 

In  addition.  "CETA  funds  were  used  to  re- 
hire lald-off,  former  employees,"  GAO  re- 
ported. 

"Although  the  act  prohibits  the  substitu- 
tion of  federal  funds  for  local  funds,  the 
Department  of  Labor  did  not  have  the  time 
or  the  staff  to  administer  main tenance-of- 
effort  provisions,"  said  GAO,  Congress"  agen- 
cy to  monitor  fiscal  and  management  per- 
formance by  government  departments. 

The  act  allows  CETA  money  to  be  used 
in  some  circumstances  to  rehire  laid-off 
employees.  The  report  said  the  Labor  De- 
partment did  not  always  get  adequate  in- 
formation to  decide  whether  this  should  be 
permitted.  It  cited  the  approval  of  proposals 
by  Wilmington,  Del.,  for  funding  96  posi- 
tions, of  which  29  would  be  filled  by  rehired 
persons,  and  by  Toledo.  Ohio,  for  206  par- 
ticipants, of  whom  107  would  be  rehired 
personnel. 

Although  both  cities  gave  some  data  to 
Justify  using  CETA  funds  for  rehiring,  it 
was  insufficient  for  the  Labor  Department  to 
determine  their  overall  financial  situations, 
the  report  said. 

The  report  said  that  as  of  Dec.  31,  1975. 
about  7,647  of  326,826  CETA  employees  were 
rehired  employees.  It  said  rehiring  was  ex- 
tensive in  some  Middle  Atlantic  and  Midwest 
cities. 

The  report  said  Boston  Mayor  Kevin  White 
recommended  a  $500,000  reduction  for  1976 
in  his  city's  appropriation  for  service  con- 
tracts to  do  work  for  the  Public  Facilities 
Department.  "The  department's  assistant  di- 
rector said  much  of  the  work  done  by  the 
CETA  personnel  is  similar  to  that  previously 
performed  under  service  contracts." 

Availability  of  CETA  employees  also  ap- 
parently affected  service  contracts  in  Hol- 
yoke,  Mass.,  and  in  Sutter  County.  Calif.,  the 
report  said. 

Despite  circtunstances  that  reduced  the 
effectiveness  of  the  program.  GAO  said,  "the 
Jobs  created  through  CETA  have  generaUy 
increased  emploj-ment  opportunity  in  the 
sponsor  Jurisdictions  reviewed." 

It  said  the  Labor  Department  heis  agreed 
to  most  of  the  recommendations  GAO  made 
for  tightening  administration  of  the  pro- 
gram. 

The  report  centered  on  CETA  operations 
through  June  30,  1975,  and  included  studies 
at  Washington  headquarters,  regional  of- 
fices in  Boston,  Chicago  and  San  Francisco, 
and  12  sponsoring  local  governments  in  Ari- 
zona, California.  Massachusetts,  Michigan 
and  Ohio. 

Mr.  YOUNG.  In  reporting  on  the  Com- 
prehensive Employment  and  Training 
Act  which  this  bill  would  expand,  GAO 
reported  that  in  the  first  year  and  a  half 
of  this  program  local  governments  "used 
CETA  participants  to,  first,  fill  vacant 
full-time  positions;  second,  fill  tempo- 
rary, part-time,  and  seasonal  positions 
formerly  financed  with  local  money;  and 
third,  provide  services  normally  con- 
tracted." In  addition,  "CETA  fimds  were 
used  to  rehire  laid-off,  former  employ- 
ees." GAO  reported. 

The  report  went  on  to  point  out  that 
due  to  lack  of  sufficient  administrative 
funding,  the  Labor  Department  was  un- 
able to  follow  through  to  assure  that  the 


13090 


CONGRESSIONAL  RECORD  —  SENATE 


May  2,  1977 


maintenance  of  effort  provisions  in  the 
act  were  being  followed. 

Our  economy  is  imdoubtedly  in  the 
most  precarious  state  now  as  at  any  time 
In  our  history.  It  is  estimated  the  na- 
tional debt  will  reach  $802  billion  by  Oc- 
tober 1  of  this yeai. 

The  worst  part  is  that  there  is  no  end 
in  sight. 

The  situation  keeps  getting  worse 
every  year  in  spite  of  the  fact  that  we 
are  not  involved  in  any  war  ansrwhere 
in  the  world  at  this  time. 

Mr.  President,  to  continue  this  kind 
of  Federal  spending  would  take  us  a  long 
ways  down  the  road  to  a  Socialist  type 
of  government. 

Tr3ring  to  create  prosperity  by  exces- 
sive Federal  spending  to  me  Just  is  not 
the  answer.  I  will  have  to  vote  against 
this  bill  even  though  it  does  have  some 
meritorious  provisions. 

"Hie  DEPUTY  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  my  assistant, 
Richard  Greer,  be  granted  the  privilege 
of  the  floor  during  the  consideration  of 
this  measure. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen).  Without  objection,  it  is  so 
ordered. 

Mr.  YOUNG.  Mr.  President,  I  yield 
the  Senator  from  Utah  10  minutes. 

Mr.  HATCH.  I  thank  the  Senator. 

MORE    APPROPRIATIONS,    MORE    UNEMPLOYMENT 

Mr.  President,  the  Economic  Stimulus 
Appropriation  Act  of  1977  is  said  to  be 
a  stimulus  package.  But  is  it?  How  do  we 
know  that  it  is  not  the  opposite? 

What  are  the  assumptions  imderlying 
the  view  that  this  package  is  stimula- 
tive? I  want  first  to  point  them  out  and 
then  examine  each  one. 

First,  there  is  the  assumption  of  invol- 
untarily idle  manpower  due  to  insufla- 
cient  spending — idle  manpower  looking 
in  vain  for  job  vacancies. 

Second,  there  is  the  assimiption  of  idle 
capacity  due  to  insufficient  spending— 
Idle  factories  waiting  in  vain  for  custom- 
ers. 

Third,  there  is  the  assumption  of  idle 
money  languishing  in  bank  vaults. 

And  fourth,  there  is  the  assumption 
that  it  is  up  to  the  Federal  Government 
to  bring  the  idle  manpower,  the  idle  fac- 
tory capacity,  and  the  idle  money  to- 
gether in  the  production  of  public  pro- 
grams such  as  Federal  paychecks  for  city 
firemen  in  Boston  and  city  sanitation 
workers  in  New  York  City,  new  city  halls, 
monuments,  and  other  equally  unproduc- 
tive construction  projects  everywhere — 
except,  of  course,  water  projects  in  the 
Western  States. 

My  remarks  are  not  facetious.  One 
hundred  percent  Federal  funding  for  lo- 
cal public  works  projects  means  that 
projects  will  be  imdertaken  simply  to  get 
Federal  money.  Many  of  these  will  be 
projects  that  localities  do  not  value  suf- 
ficiently to  imdertake  if  they  must  pay 
any  portion  of  the  cost  themselves.  The 
Federal  paychecks  for  Boston  firemen  is 
simply  a  reference  to  the  substitution 
of  Federal  money  for  local  money  for 
jobs  that  will  be  there  anyway.  And  there 
is  another  substitution  effect.  People  em- 
ployed in  the  Government  sector  cannot 
simultaneously  be  employed  in  the  pri- 


vate sector  in  the  production  of  the  goods 
and  services  that  make  up  our  real  stand- 
ard of  living. 

Let  us  examine  the  matter  of  idle  man- 
power. With  more  people  employed  than 
ever  before,  with  a  higher  percent  of  the 
population  employed  than  ever  before, 
and  with  a  hlgiier  percent  of  the  unem- 
ployed out  of  work  because  of  tempo- 
rary weather  conditions,  we  are  told  that 
we  have  idle  manpower. 

Well,  we  do.  There  are  some  2  million 
people  looking  for  jobs  that  suit  them, 
instead  of  suiting  themselves  to  the  jobs 
that  are  looking  for  people.  There  are 
another  million  or  so  young  people  who 
are  kept  from  working  to  acquire  job 
training  and  job  experience  by  Federal 
redtape  and  the  minimum-wage  law.  Add 
another  million  who  prefer  the  combi- 
nation of  leisure  and  untaxed  imemploy- 
ment  compensation  benefits  to  the  work- 
ing person's  shrunken  paycheck  after 
tax  deductions.  These  tax  deductions 
now  total  about  30  percent  of  an  average 
worker's  pay  and  leave  only  a  small  dif- 
ference between  the  level  of  imemploy- 
ment  benefits  and  take-home  pay.  Add 
another  million  unemployed  because  the 
aftertax  rate  of  return  on  business  in- 
vestment is  not  high  enough  to  justify 
the  capital  spending  that  would  employ 
them.  If  we  add  these  numbers,  we  have 
most  of  our  idle  manpower. 

This  brings  us  to  the  matter  of  idle 
capacity.  Is  capacity  idle  because  of  in- 
sufficient spending  or  because  it  is  un- 
profitable to  use  the  capacity  regardless 
of  the  level  of  spending?  If  it  is  idle  be- 
cause it  is  unprofitable,  then  more  spend- 
ing will  not  necessarily  make  it  any  less 
idle  and  could,  in  fact,  result  in  more  idle 
capacity.  Let  me  explain. 

Capacity  may  be  unprofitable  because 
it  is  outmoded  in  terms  of  the  cost  and 
price  structure  of  today  or,  also,  in  terms 
of  the  latest  technology.  The  rate  of 
return  that  it  generates  may  not  be  suf- 
ficient to  justify  its  operation.  For  ex- 
ample, EPA  and  OSHA  regulations  and 
the  rapid  rise  in  energy  costs  have  made 
some  existing  capacity  vmprofitable  to 
use.  What  this  means  is  that  we  have 
some  physical  plant  which  is  idle  and  is 
coimted  as  capacity  because  it  physically 
exists.  However,  economically  speaking, 
it  does  not  exist.  It  is  not  idle  capacity 
but  abandoned  capacity.  Therefore,  we 
may  be  closer  to  full  capacity  in  an  eco- 
nomic sense  than  the  capacity  utiliza- 
tion rates  show. 

If  capacity  is  idle  because  it  is  va\- 
profitable,  how  will  spending  more  make 
it  more  profitable?  It  can  do  so  only 
if  the  increased  spending  causes  an  in- 
flation that  drives  up  the  price  of  the 
products  that  can  be  produced  by  using 
the  idle  capacity  by  more  than  it  drives 
up  the  wages  and  other  costs  of  producing 
the  products. 

Even  if  inflation  were  to  work  in  this 
way,  it  has  other  effects  which  increase 
the  corporate  sector's  taxes  relative  to 
the  corporate  sector's  profits.  The  official 
data  of  the  U.S.  Department  of  Com- 
merce clearly  indicates  that  this  is  what 
has  been  happenmg  during  the  past  sev- 
eral years.  Commerce  Department  data 
show  that  infiation  has  raised  the  effec- 
tive tax  rate  on  corporate  income  above 
the  statutory  rate.  This  is  because  in- 


flation overstates  profits  by  understat- 
ing depreciation  costs  and  by  causing 
the  firm's  accoimting  practices  to 
erroneously  register  Inventory  profits 
by  neglecting  the  replacement  costs  of 
the  inventory.  I  have  a  table  that  shows 
the  effect  of  Inflation  on  the  effective 
tax  rate  on  corporate  profit,  and  I  ask 
that  it  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

[In  percent] 


Infla- 
tion 
rate 

(CPI) 


Effec- 
tive 
tax 

rate* 


1968 4.7  46 

1969  .- 6.1  49 

1970  6.6  61 

1971  3.4  49 

1972  3.4  46 

1973  8.8  49 

1974  __ 12.2  62 

1975  _._ 7.0  54 

1976  __  4.8  55 

•Tax  liabUity  as  a  percent  of  corporate 
profits  with  Inventory  valuation  and  capital 
consumption  adjustments. 

Source:  Economic  Indicators,  February 
1977. 

Mr.  HATCH.  Since  Inflation  raises  the 
effective  tax  rates,  it  reduces  the  profit- 
ability of  business.  Because  of  illusions 
generated  by  their  accounting  practices 
and  Internal  Revenue  Service  require- 
ments, business  does  not  always  perceive 
this  instantly.  However,  there  is  no  get- 
ting around  the  fact  that  you  cannot 
generate  more  business  activity  by  mak- 
ing it  less  profitable.  If  infiation  made 
higher  profits,  the  double-digit  hifiation 
of  1974  would  have  produced  prosperity 
in  1975  and  not  a  sharp  recession.  We 
notice  today  that  economic  activity  has 
picked  up  only  with  the  decline  in  the 
inflation  rate. 

As  for  the  matter  of  idle  money,  I 
believe  the  Senate  should  be  skeptical 
that  there  is  money  piled  high  in  bank 
vaults  coast  to  coast  just  waiting  to  be 
borrowed.  It  is  not  the  natiu-e  of  profit 
oriented  bankers  to  leave  money  lying 
idle.  The  Nation's  savings  are  bemg  used 
or,  perhaps,  misused  or  misallocated.  The 
question  is  not  whether  the  Nation's  sav- 
ings are  being  used,  but  how  they  are 
being  used.  Two  himdred  and  fifty  billion 
dollars  of  the  Nation's  savings  have  gone 
into  the  Federal  debt  that  we  have  pro- 
duced to  the  last  7  years. 

That  is  $250  billion  that  did  not  go  into 
expanding  the  Nation's  productive  ca- 
pacity. Some  of  the  Nation's  savings  has 
gone  m  loans  to  real  estate  investment 
trusts,  tax  shelters,  and  tax  avoidance 
projects.  And  some  of  the  Nation's  sav- 
ings has  gone  in  loans  to  Third  World 
countries  and  to  Commimist  countries. 
We  have  driven  it  over  there  by  making 
it  unprofitable  for  American  business  to 
use  American  savings.  The  more  we 
spend  and  infiate  and  drive  up  the  ef- 
fective tax  rates  and  pile  on  higher  and 
higher  costs  of  regulation  and  pass  meas- 
ures of  fiscal  vandaUsm  like  the  so- 
called  stimulus  appropriation  that  is  be- 
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fore  us,  the  more  the  Nation's  savings 
will  be  misused  and  misallocated. 

We  have  lowered  the  rate  of  return  to 
sound  businesses,  small  and  large,  which 
would  otherwise  be  seeking  to  borrow 
and  to  expand.  We  have  increased  the 
tax  burden  on  responsible  workers,  who 
are  potential  investors  and  home  buyers, 
by  infiating  their  incomes  into  higher  tax 
brackets,  while  threatening  their  jobs 
with  redtape.  People  are  increasingly 
uncertain  of  their  property  rights,  and 
they  are  cautious  about  investing  in 
additional  ones.  No  wonder  banks  have 
taken  to  lending  more  to  high-risk  peo- 
ple. No  wonder  we  are  lending  more  but 
getting  less  growth  and  employment 
from  it.  No  wonder  we  are  lending  abroad 
instead  of  growing  at  home. 

I  think  it  is  time  to  create  good  lend- 
ing prospects  here  in  the  United  States 
by  cutting  tax  rates.  Banks  will  not  make 
unsound  loans  abroad  if  they  can  make 
profitable  loans  in  the  United  States. 
The  way  to  get  the  economy  moving  is 
to  make  it  profitable  to  work,  to  hire,  and 
to  invest  by  cutting  taxes  on  work,  em- 
ployment, and  investment. 

It  is  time  for  the  Congress  to  stop  en- 
couraging Americans  to  come  to  Wash- 
ington for  licenses  to  pick  each  other's 
pockets.  We  should  cut  tax  rates  to  en- 
courage them  to  stay  at  home  and  use 
their  own  resources  to  solve  their  own 
problems.  The  way  we  are  going,  we  are 
making  political  activity  more  profitable 
than  economic  activity  and  soon  there 
will  not  be  anyone  left  doing  the  work 
it  takes  to  keep  anyone's  pockets  filled. 

The  resources  used  by  the  public  sec- 
tor cannot  simultaneously  be  used  in  the 
private  sector  where  production  takes 
place.  Government  box  rowing  to  increase 
consumption  does  not  have  the  same 
economic  effect  as  business  borrowing  to 
increase  investment.  If  we  continue  to 
increase  the  Government's  claims  on  re- 
sources relative  to  the  private  sector's 
we  will  continue  to  cripple  supply.  When 
Government  takes  more,  it  means  people 
who  work  get  less.  Today  Government 
takes  about  40  percent  of  the  goods 
and  services  produced,  but  Government 
itself  produces  little,  if  any,  of  these 
goods  and  services. 

I  believe  that  people  today  increas- 
ingly see  Government  spending  pro- 
grams as  a  sign  that  Congress  is  plan- 
ning more  infiation,  more  recession,  and 
more  taxes  in  the  future.  The  Congress 
may  not  see  it,  but  the  people  do.  They 
see  that  the  construction  of  political 
spending  constituencies  is  more  impor- 
tant to  lawmakers  than  the  construction 
of  a  stable  and  prosperous  economy. 

John  Maynard  Keynes  said  that  most 
politicians  are  unknowingly  in  the  grip 
of  defunct  theories  of  long  dead  econo- 
mists. Well,  most  politicians  in  Wash- 
ington are  in  the  grip  of  Keynes'  theo- 
ries of  creating  emplojrment  through 
deficit  spending  to  increase  demand. 
Keynes  is  a  long  dead  economist.  If 
Washington  does  not  get  free  of  his  grip 
and  focus  instead  on  supply  by  making 
it  pay  to  invest,  to  hire  and  to  work,  the 
American  economy  will  be  dead  too.  In 
place  of  the  spending  pork  barrel  that 
stimulates  pohtical  activity  and  infia- 
tion, we  must  stimulate  economic  activity 
and  employment  by  cutting  tax  rates. 


I  hope  we  will  consider  doing  that  this 
time  rather  than  just  approving  another 
stimulus  program  that  creates  more 
Federal  deficits,  more  imemployment, 
and  more  loss  of  jobs  in  America. 

Thank  you,  Mr.  President. 

Mr.  PROXMIRE.  Mr.  President,  I  im- 
derstand  the  chairman  had  to  leave  the 
floor.  He  indicated  it  would  be  proper  for 
me  as  a  member  of  the  Appropriations 
Committee  to  yield  myself  time  on  the 
bill  and  I  do  so  from  the  majority  time. 

Mr.  President,  I  want  to  thank  both 
the  distinguished  Senator  from  North 
Dakota  and  the  Senator  from  Utah  for 
having  preceded  me  in  speaking  on  this 
bill  and  for  opposing  it.  This  is  a  great 
day  for  economy  in  Government.  I  hope 
this  spirit  catches  on. 

Frankly,  I  am  surprised  to  hear  this 
kind  of  opposition  this  early  in  debate 
on  a  bill  which  had  been  assumed  by 
many  to  have  every  chance  of  passing, 
and  passing  overwhelmingly.  Apparent- 
ly now  we  are  going  to  get  some  critical 
consideration  of  this  bill,  and  I  think  it 
is  about  time. 

Mr.  President,  I  am  chairman  of  the 
HUD-Independent  Agencies  Subcommit- 
tee of  the  Appropriations  Committee.  I 
have  responsibility  for  chapter  I. 

I  shoijd  like  to  take  a  minute  or  two 
to  explain  what  the  committee  decided 
to  include  in  that  chapter. 

The  chapter  provides  support  for  the 
revenue-sharing  program,  funds  the  im- 
plementation of  the  antirecession  assist- 
ance program,  and  includes  an  appropri- 
ation intended  primarily  for  a  start  on 
procurement  of  the  third  shuttle  orbiter. 
That  is  for  the  space  program. 

The  total  amoimt  included  in  chap- 
ter I  is  $6,011,085,000,  a  reduction  of  $7,- 
500,000  below  the  House-approved 
amoimt.  This  reduction  results  from  the 
Appropriations  Committee's  decision  to 
delete  $300,000,000  provided  by  the  House 
for  waste  treatment  facility  reimburse- 
ment grants  and  to  add  $292,500,000  to 
the  House  figure  for  the  antirecession  fi- 
nancial assistance  fund. 

Chapter  I  includes  $4,991,085,000— the 
same  amount  as  the  administration  re- 
quested—for the  revenue  sharing  pro- 
gram. These  funds  would  support  the 
program  through  the  end  of  fiscal  1977. 
Although  I  continue  to  oppose  revenue 
sharing,  since  it  is  an  entitlement  pro- 
gram we  have  no  choice  but  to  provide 
the  funding. 

Chapter  I  provides  $925,000,000  for 
antirecession  financial  assistance.  This 
is  a  program  providing  assistance  to 
State  and  local  governments  for  the 
mamtenance  of-  essential  services 
through  supporting  State  and  local  gov- 
ernment workers.  It  currently  takes  ef- 
fect when  the  national  unemployment 
rate  reaches  6  percent,  with  an  author- 
ization of  $125  million  plus  $62.5  million 
for  each  one-half  of  1  percent  increase 
above  the  6-percent  level.  The  $925,000,- 
000  provided  by  the  committee  would 
implement  a  proposed  change  in  the 
formula  which  would  provide  $30  mil- 
lion for  each  one-tenth  percent  increase 
in  unemployment  above  the  6  percent 
level.  I  opposed  but  the  committee  pro- 
vided these  funds.  They  did  so  in  the 
absence  of  an  authorization  and  without 


any  clear  indication  that  this  was  an 
effective  way  of  producmg  jobs. 

The  committee  concurred  with  a 
House  add-on  of  $95,000,000  for  the  pro- 
curement of  a  third  space  shuttle  orbiter 
plus  additional  work  on  the  first  two 
orbiters.  Although  this  is  an  unbudgeted 
item  in  fiscal  1977,  it  has  been  requested 
in  the  fiscal  year  1978  budget.  The  space 
agency  has  indicated  that  providing  the 
fimds  now  will  simply  keep  3,000  people 
on  the  job  who  would  otherwise  be  laid 
off  and  rehired  when  the  funds  are  pro- 
vided in  fiscal  1978.  Although  I  oppose 
the  Shuttle  program,  I  recognize  that  the 
overwhelming  likelihood  is  that  the 
funds  will  be  provided  sooner  or  later. 
Thus,  it  makes  sense  to  appropriate  the 
money  now  and  save  Federal  unemploy- 
ment compensation  expenditures. 

Mr.  President,  as  I  have  indicated  in 
the  course  of  my  remains,  I  have  serious 
reservations  about  the  various  items  in 
this  portion  of  the  bill.  Thus  I  shall  vote 
agamst  it  as  I  shall  have  to  vote  against 
the  bill  as  a  whole;  but  I  did  want  to 
take  this  opportunity  to  mdicate  what 
we  had  done  in  chapter  I  of  the  bill. 

I  understand  that  Senator  Nelson,  my 
colleague  from  Wisconsin,  will  have  an 
amendment  to  offer  to  this  section  of  the 
bill.  I  expect  he  will  be  coming  to  the 
floor  at  a  later  time. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

I  yield  the  floor. 

Mr.  BROOKE.  I  am  glad  to  recom- 
mend the  Department  of  Labor  chap- 
ter—chapter n — of  this  economic  stimu- 
lus bill  to  the  Senate. 

The  appropriation  for  the  Labor  De- 
partment, at  $9.4  billion,  is  the  largest 
part  of  this  pending  measure.  It  pro- 
vides additional  funds  for  public  service 
employment,  jobs  for  the  elderly,  expan- 
sion of  the  Job  Corps,  and  a  number  of 
different  trainmg  and  skills  programs  to 
reach  youth,  disabled  Vietnam  veterans, 
migrant  and  seasonal  farmworkers.  In- 
dians, and  those  seeking  apprenticeships. 

The  purpose  of  these  additional  funds 
is  to  step  up  the  effort  to  deal  with  the 
continuing  high  rate  of  unemployment 
which  afflicts  our  Nation.  While  the  un- 
employment in  March  was  down  to  7.3 
percent,  there  still  are  some  7.1  million 
persons  out  of  jobs  and  seeking  employ- 
ment. This  is  intolerable. 

For  selected  categories  of  the  labor 
force,  the  picture  is  even  worse.  Unem- 
ployment among  teenagers  seldom  falls 
below  19  percent;  unemployment  among 
all  black  teenagers  is  running  at  about 
37  percent;  and  unemployment  among 
Vietnam  veterans  20  to  24  years  of  age  is 
at  the  rate  of  18  percent. 

Periods  of  unemployment  for  a  third 
of  the  jobless  may  last  as  long  as  15 
weeks,  with  some  18  percent  remaining 
idle  more  than  7  months.  The  problems 
of  unemployment  have,  as  we  know,  been 
exacerbated  by  severe  winter  and  drought 
conditions. 

It  is  clear  we  must  continue  to  stimu- 
late the  economy  until  imemployment 
is  reduced  substantially  and  the  pace  of 
recovery  reaches  more  satisfactory 
levels. 

The  major  thrust  of  our  chapter  of 
the  bill  is  to  get  more  of  the  jobless  back 
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to  work  by  more  than  doubling  public 
service  employment  over  the  next  year 
and  a  half. 

To  do  this  our  committee  provides  for 
expansion  of  public  service  jobs  pro- 
grams from  the  present  level  of  310,000 
to  725.000  by  fiscal  year  1978. 

For  CETA  title  11,  which  covers  areas 
with  6.5  percent  or  more  imemployment, 
we  provide  $1,140  billion,  the  same  as 
the  House  level.  This  will  increase  job 
slots  from  the  present  level  of  50,000  to 
100,000  by  the  end  of  fiscal  year  1977  and 
to  125,000  in  fiscal  year  1978. 

For  CETA  title  VI,  which  covers  areas 
with  an  unemployment  rate  of  4.5  per- 
cent or  more,  we  provide  $6,847  billion, 
again  the  same  level  as  the  House.  These 
funds  will  increase  title  VI  public  serv- 
ice jobs.from  the  present  base  of  260,000 
to  500,000  by  the  end  of  fiscal  year  1977. 
For  fiscal  year  1978  the  total  job  slot 
level  will  be  Increased  to  600,000. 

We  have  forward-funded  both  CETA 
titles  for  fiscal  year  1978  to  give  local 
prime  sponsors  plenty  of  time  to  intelli- 
gently plan  and  manage  the  funds  they 
will  receive.  We  expect  full  cooperation 
from  the  Labor  Department  in  promptly 
obligating  these  funds  to  the  prime 
sponsors. 

The  new  title  VI  law  passed  by  Con- 
gress last  year  requires  that  new  public 
service  jobs  go  only  to  those  who  have 
been  out  of  work  15  weeks  or  more;  and 
that  the  new  job.«5  be  part  of  a  project 
that  is  of  no  more  than  12  months  dura- 
tion. 

These  requirements  are  particularly 
aimed  at  the  problem  of  "substitution," 
ttiat  Is,  where  local  governments  sub- 
stitute Federal  for  local  funds  in  hiring 
municipal  workers.  Since  the  new  jobs 
must  go  to  the  long  term  unemployed 
and  be  tied  to  projects  of  short  duration, 
it  should  discourage  local  ofiQcials  from 
trying  to  use  them  to  provide  traditional 
local  services.  They  will  have  to  rely 
more  on  their  own  budgets  for  this  pur- 
pose. We  believe  this  should  help  reduce 
the  "substitution"  problem,  and  we  are 
coimting  on  the  Labor  Department  to 
see  to  it  that  the  requirements  of  the 
new  law  are  enforced. 

I  also  point  out  that  the  pending  sup- 
plemental includes  some  $5.5  billion  in 
general  revenue  sharing  and  antireces- 
sionary financial  assistance — funds 
which  can  be  used  for  rehiring  laid-off 
city  and  coimty  employees.  This  also 
should  help  reduce  the  "substitution" 
problem. 

We  believe  public  service  employment 
can  be  a  useful  tool  for  getting  the  jobless 
back  into  the  labor  force  and  for  accom- 
plishing worthwhile  tasks  that  aid  our 
communities. 

Public  service  employment  is  not  the 
role,  but  it  certainly  is  a  way  to  get  the 
unemployed  to  reduce  their  dependence 
on  welfare  and  unemployment  payments 
which  have  been  rimning  exceedingly 
high  in  this  period  of  economic  recession. 

Our  chapter  also  provides : 

One  billion  dollars  for  a  new  youth  em- 
ployment and  training  program.  Train- 
ing will  be  available  through  Rural  and 
Urban  Youth  Service  Corps.  Activities 
will  be  directed  to  the  conservation,  de- 
velopment and  management  of  public 


parks,  forests  and  recreational  areas. 
EmplojTnent  and  training  slots  are  ex- 
pected to  reach  154,000  in  fiscal  year 
1978;  $250  million  for  a  new  skill  train- 
ing improvement  program  designed  pri- 
marily to  retrain  permanently  displaced 
workers  to  meet  industry  needs  for  spe- 
cific skills.  The  program  is  expected  to 
provide  58,000  enrollment  opportunities 
for  this  fiscal  year  and  part  of  fiscal  year 
1978;  $120  million  for  the  so-called  HIRE 
program  aimed  at  persuading  large  cor- 
porations to  hire  and  train  yoxmg  veter- 
ans. The  funds  will  support  a  12 -month 
program  building  up  to  60,000  slots  by  a 
year  from  now;  $68  million  to  expand  the 
Job  Corps  from  its  present  level  of  22,- 

000  enrollment  opportunities  to  30,000; 
and  $59.4  million  to  expand  the  program 
of  jobs  for  low-income  older  workers 
from  22,600  slots  to  37,400.  Our  bill  con- 
tinues the  policy  of  providing  that  a 
portion  of  the  increase  in  these  slots  go 
to  State  and  local  units  of  government. 

Mr.  President,  I  believe  we  have  de- 
veloped a  sound  and  solid  Labor  Depart- 
ment chapter  that  can  contribute  sub- 
stantially to  the  reduction  of  unemploy- 
ment In  our  coimtry.  I  urge  the  Senate 
to  adopt  it  without  change. 

Mr.  MUSKIE.  Mr.  President,  the  bUl 
before  us  today,  H.R.  4876,  the  economic 
stimulus  supplemental  appropriations 
bill  for  fiscal  year  1977,  is  intended  to 
insure  that  the  economic  recovery  begun 
2  years  ago  will  not,  be  interrupted. 
The  bill  provides  fiscal  1977  budget  au- 
thority of  $19.9  billion  to  fund  several 
important  initiatives,  including  an  in- 
crease in  CETA  jobs  from  310,000  to 
600.000  in  fiscal  year  1977  and  to  725,000 
in  fiscal  year  1978;  new  efforts  to  help 
unemployed  youth;  $5.9  billion  for  both 
general  and  coiuitercyclical  revenue 
sharing  for  State  and  local  govern- 
ments; and  $4  billion  for  local  public 
works  projects. 

As  chairman  of  the  budget  committee, 

1  want  to  point  out  to  my  colleagues  the 
fiexibility  of  the  congressional  budget 
process  that  allows  us  to  consider  this 
stimulus  supplemental.  The  budget  act 
allows  for  the  possibility  of  additional 
budget  resolutions  beyond  the  two  re- 
quired resolutions  if  changed  circum- 
stances warrant.  While  I  am  confident 
that  adoption  of  a  third  budget  resolu- 
tion will  be  an  exceptional  rather  than 
a  commonplace  occurrence,  in  this  case 
the  sluggishness  of  the  economic  re- 
covery through  the  fall  of  1976  dictated 
a  reconsideration  of  the  fiscal  policy 
Congress  adopted  last  September.  A  new 
budget  resolution  has  sillowed  us  to  re- 
set the  revenue  and  spending  limits 
within  which  Congress  could  review  the 
President's  proposals  and  competing 
legislative  initiatives,  decide  on  a  course 
of  action,  and  proceed  without  delay.  I 
am  pleased  to  see  that  we  are  debating 
today  a  bill  to  fund  programs  that  the 
budget  committee  reported  to  you  in  the 
form  of  a  fiscal  policy  only  a  short  while 
ago. 

However.  I  want  to  express  my  con- 
cern and  dlsapipointment  that  the  eco- 
nomic stimulus  program  which  is  being 
proposed  In  this  legislation  is  incomplete. 
An  integral  part  of  that  program,  the 
$50  rebate,  which  would  have  provided 


tax  relief  for  almost  all  American  fami- 
lies in  1977,  lost  the  support  of  the  ad- 
ministration and  was  eliminated  by  the 
Senate  from  Its  tax  bill. 

I  believe  this  was  a  mistake.  The  basic 
reason  which  led  the  administration  to 
propose  the  rebate  in  the  first  place,  the 
need  for  stronger  final  demand  during 
this  year,  remains  valid.  The  Congress 
recognized  this  in  adopting  the  third 
budget  resolution  for  1977  less  than  2 
months  ago.  The  fundamental  situation 
for  the  economy  has  not  changed  since 
that  time,  and  the  abrupt  change  in  fis- 
cal policy  indicated  by  the  withdrawal 
of  the  rebate  was  both  unwise  and 
inappropriate. 

The  elimination  of  the  rebate  will  cost 
the  Nation  about  280,000  jobs  at  the  end 
of  this  year,  at  the  very  time  that  about 
7  million  Americans  will  be  without  jobs. 
It  will  cost  about  $8  billion  in  lower  In- 
comes this  year,  and  another  $5  billion 
next  year.  There  is  a  genuine  danger 
that  this  restrictive  action  will  produce 
another  slowdown  in  the  recovery. 

We  cannot  change  our  fiscal  policy 
with  every  change  in  the  monthly  eco- 
nomic data.  We  should  not  do  this  even 
If  economic  forecasting  was  exact,  which 
it  assuredly  is  not.  We  should  not  do  it 
if  we  wish  to  maintain  the  credibility  of 
a  steady  and  independent  congressional 
fiscal  policy.  For  these  reasons  the  Sen- 
ate Budget  Committee  voted  last  week 
to  retain  the  $7.3  billion  of  revenue  re- 
ductions provided  by  the  rebate.  We  did 
this  both  to  indicate  that  we  believe  the 
congressional  fiscal  policy  of  the  third 
budget  resolution  for  1977  remains  the 
correct  policy,  and  also  because  we  be- 
lieve it  would  be  imprudent  at  this  time 
for  the  congressional  budget  to  eliminate 
the  possibility  that  such  legislation  can 
be  enacted. 

Mr.  President,  based  on  the  last  Senate 
budget  scorekeeping  report,  the  total  for 
the  budget  as  a  whole  will  remain  imder 
the  third  budget  resolution  celling  by 
$2.5  billion  in  budget  authority  after  tak- 
ing account  of  this  supplemental  appro- 
priations bill  and  all  further  require- 
ments anticipated  at  this  time.  Likewise, 
the  Appropriations  Committee  will  re- 
main within  its  allocation  after  taking 
these  various  requirements  into  account. 
Outlays  will  be  under  the  budget  ceiling 
compared  to  either  the  resolution  now 
in  force  or  the  amendment  resolution  the 
Budget  Committee  has  just  reported  to 
the  Senate.  The  committee  amendment 
adjusts  the  outlay  ceiling  downward  due 
to  a  shortfall  In  spending  anticipated 
earlier. 

While  a  margin  remains  under  the 
budget  authority  ceiling  I  want  to  cau- 
tion my  colleagues  against  using  it  up 
rapidly  in  amendments  to  this  bill.  The 
$2.5  billion  remaining  must  see  us 
through  any  unforeseen  requirements 
during  the  5  months  left  in  fiscal  year 
1977.  We  need  to  make  claims  on  these 
funds  with  care,  for  there  will  be  no 
f  oxu"th  budget  resolution  to  bail  us  out  of 
any  tight  spot  we  get  ourselves  into  need- 
lessly. 

Mr.  President,  in  closing  I  want  to 
point  out  that  an  amendment  has  been 
prepared  by  the  senior  Senator  from 
Pennsylvania  to  reduce  by  more  than  50 
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percent  the  budget  authority  for  public 
service  jobs  provided  for  in  the  Presi- 
dent's stimulus  proposals  and  accepted 
by  Congress  In  the  Third  Budget  Resolu- 
tion. Adopting  this  amendment  could 
seriously  weaken  our  economic  recovery 
effort.  I  urge  my  colleagues  to  vote 
against  that  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quormn  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

FAREWELL     TO     STIMULUS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, with  the  approval  of  the  manager 
of  the  bill,  I  yield  myself  10  minutes  on 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for 
10  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, at  a  later  date,  I  plan  to  submit 
an  amendment  to  H.R.  4876,  the  Eco- 
nomic Stimulus  Appropriations  Act.  The 
amendment  would,  quite  simply,  take 
$15  biUIon  in  deficit-spending  out  of  the 
stimulus  bill.  It  would  leave  in  the  legis- 
lation only  those  Items  which  would  nor- 
mally be  funded  in  a  supplemental  ap- 
propriations bill:  General  revenue  shar- 
ing, coimtercyclical  assistance — at  a  re- 
duced level — plus  additional  sums  for  the 
National  Aeronautics  and  Space  Admin- 
istration and  the  Department  of  Trans- 
portation. 

My  amendment  would  strike  roughly 
$14.1  billion  from  the  bill,  leaving  ap- 
proximately $5.7  bilUon. 

The  withdrawal  of  President  Carter's 
$11  billion  rebate  plan  is  an  admission 
that  stimulus  at  the  present  time  in  in- 
flationary. My  proposal  would  simply 
carry  this  reasoning  over  to  the  spending 
side  of  the  ledger. 

President  Carter  says  a  reduction  in 
taxes  would  be  inflationary;  most  cer- 
tainly increased  deficit  spending  would 
be  inflationary. 

The  two  major  program  expansions 
which  are  contained  in  this  legislation 
are  $9.5  billion  for  local  public  service 
employment  and  three  new  national  em- 
ployment programs,  and  $4  billion  for 
local  public  works  programs. 

The  public  service  jobs  program  pro- 
vides funds  to  local  governments,  on  the 
premise  that  the  local  governments  will 
hire  more  workers,  thus  reducing  imem- 
ployment. 

Two  things  probably  will  happen 
xmder  this  program: 

In  some  commimities,  the  local  pay- 
roll will  be  swelled  with  employees  as- 
signed to  temporary,  make-work  jobs 
with  no  futiure. 

In  other  communities,  local  govern- 
ments will  receive  a  tidy  subsidy  to  pay 
the  salaries  of  workers  they  already 
planned  to  hire. 


As  to  local  public  works,  I  think  we 
need  to  bear  in  mind  that  in  this  coun- 
try, we  must  ultimately  rely  upon  the 
private  sector  to  provide  jobs. 

Rather  than  pumping  tax  funds  into 
public  works,  it  would  be  better  to  create 
the  kind  of  climate  that  woxild  encoiuuge 
private  Investment.  That  wovdd  assure 
meaningful  and  permanent  employment 
gains. 

Furthermore,  the  timing  of  the  local 
public  works  program  Is  wrong.  Many 
of  the  outlays  that  will  be  generated  by 
the  additional  budget  authority  proposed 
in  the  pending  legislation  will  come 
many  months  hence,  when  recovery  pre- 
sumably will  be  further  along  and  infla- 
tionary pressures  stronger. 

Thus,  the  proposed  public  works  spend- 
ing could  prove  highly  inflationary. 

I  do  not  believe  that  a  convincing  case 
can  be  made  that  the  economy  Is  In  need 
of  the  kind  of  stimulus  proposed  in  this 
legislation. 

Economic  statistics  indicate  that  a 
sound  recovery  is  under  way. 

In  the  first  quarter  of  this  year,  de- 
spite the  setback  of  severe  weather,  the 
real  gross  national  product  gained  at  an 
annual  rate  of  5.2  percent,  double  the 

2.6  rate  of  the  last  quarter  of  1976. 
Personal  income  In  March  advanced 

1.7  percent  to  an  annual  rate  of  almost 
$1.5  trillion.  It  was  the  second  largest 
gain  in  history. 

Retail  sales,  consumer  credit,  and  in- 
dustrial production  all  have  trended 
sharply  upward  in  recent  months. 

So  we  have  a  basically  healthy  and 
advancing  economy.  The  one  potential 
weakness  is  not  a  sluggish  pace — the 
pace  is  not  sluggish  at  all — but  rather 
the  threat  of  inflation. 

Wholesale  prices  rose  at  an  annual 
rate  of  13.2  percent  in  March,  and  the 
rate  of  increase  for  consumer  prices  so 
far  this  year  is  almost  10  percent. 

Since  wholesale  price  surges  usually 
precede  increases  in  the  Consumer  Price 
Index,  there  is  reason  for  some  anxiety 
about  the  consumer  price  level  in  the 
months  ahead.  Some  economists  main- 
tain the  inflation  rate  will  ease,  and  I 
hope  they  are  right,  but  I  don't  see  how 
we  can  coimt  on  It. 

One  thing  is  for  sure — stimulus  spend- 
ing will  not  help  bring  the  inflation  rate 
down.  On  the  contrary,  it  will  create 
strong  upward  pressure. 

Therefore,  I  believe  that  stimulus  Is 
exactly  the  wrong  course  to  take.  It  is 
time  to  bid  farewell  to  this  misguided 
policy. 

The  national  debt  at  the  end  of  this 
fiscal  year,  on  September  30,  will  be 
around  $700  billion.  Paying  the  Interest 
on  this  debt  during  the  current  year  will 
take  about  $42  billion  in  tax  funds. 

In  fact,  of  every  individual  and  cor- 
porate income  tax  dollar  paid  into  the 
Treasury.  21  cents  goes  to  pay  the  in- 
terest on  the  national  debt. 

To  sum  up:  We  are  saddled  with  a 
staggering  debt;  the  Interest  payments 
on  that  debt  are  consuming  billions  of 
dollars  that  could  be  used  productively 
in  the  economy;  and  yet  we  are  continu- 
ing to  raise  the  debt  with  deficit  spend- 
ing on  a  grand  scale. 

This  pattern  must  be  reversed  If  we 


are  to  enter  into  a  period  of  sound  eco- 
nomic growth. 

All  of  us  want  to  see  a  strong  econ- 
omy, one  on  a  firm  and  noninfiationary 
basis.  The  way  to  achieve  that  kind  of 
an  economy  is  to  take  steps  which  will 
Inspire  confidence  on  the  part  of  con- 
sumers and  businessmen. 

That  is  what  economic  recovery  comes 
down  to  in  the  last  analysis:  confidence 
in  the  economy. 

Consumers  and  businessmen  cannot 
have  confldence  in  an  economy  per- 
petually plagued  with  inflation  and 
threats  of  inflation.  If  we  are  going  to 
put  the  economy  on  a  sound  basis,  we 
must  squeeze  the  inflation  out  of  it. 

That  means  we  must  restrain  Govern- 
ment spending,  not  expand  It. 

President  Carter  has  discarded  his 
proposed  $50  rebate  because,  he  said,  it 
would  be  inflationary.  The  $14  billion  of 
increased  spending  in  this  bill  would  be 
even  more  inflationary.  My  amendment 
would  delete  such  additional  spending. 

I  would  like  to  see  the  entire  amoimt 
eliminated  from  the  bill.  The  Senator 
from  Pennsylvania  has  an  amendment 
that  would  reduce  the  amount  of  the  bill 
by  $3.9  billion.  I  shall  support  that,  and 
am  a  cosponsor.  I  think  that  Is  a  solid, 
soimd  proposal  of  the  Senator  from 
Pennsylvania   (Mr.  Schweiker). 

I  would  prefer  that  we  go  further  and 
eliminate  the  other  add-ons  In  deficit 
spending,  which  is  proposed  in  the  cur- 
rent bUl. 

In  my  judgment,  it  is  very  unwise  to 
keep  adding  to  the  public  debt  by  deficit 
spending  at  a  time  when  virtually  every 
sign  Indicates  that  inflation  Is  being 
stimulated. 

I  think  that  both  the  administration 
and  the  Congress  have  their  eyes  on  the 
wrong  ball.  The  ball  we  should  keep  our 
eye  on  now  is  Inflation,  because  that  is 
where,  in  my  judgment,  the  greatest 
threat  is  coming. 

I  urge  adoption  of  the  Schweiker 
amendment  and,  because  of  it,  will  de- 
cide later  what  other  amendments  might 
be  presented. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  to  be  equally  divided. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  of  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  Michael  Shorr, 
James  O'Connell,  and  Martin  Jensen, 
who  are  on  the  committee  staff,  my  staff, 
and  Senator  Williams'  staff,  be  granted 
the  privilege  of  the  floor  during  consider- 
ation of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
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Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
imanimous  consent  that  the  committee 
amendments,  except  the  committee 
amendment  on  page  7,  line  15,  be  agreed 
to  en  bloc  and  that  the  bill  be  considered 
as  original  text  for  the  purpose  of  further 
amendment;  provided,  that  no  point  of 
order  shall  be  considered  as  having 
been  waived  by  reason  of  this  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows : 

On  page  2,  line  12.  strike  "$632,500,000"  and 
insert  "$925.000,000"; 

On  page  2,  strike  out  beginning  with  line 
19  tlirougli  and  Including  line  24; 

On  page  3,  line  21,  after  the  comma,  in- 
sert "•69,400,000,  of  which  $26,700,000  is  to 
carry  out  section  90e(a)(l)  of  the  Older 
Americans  Act"; 

On  page  2,  line  23,  strike  out  "to  carry 
out  section  906(a)(1)  of  the  Older  Ameri- 
cans Act.  $59,400,000"; 

On  page  4,  line  15,  strike  "expended"  and 
insert  "September  30,  1979"; 

On  page  4,  strike  out  beginning  with  line 
19  through  and  including  line  23; 

On  page  6,  line  19,  strike  "$150,000,000" 
and  insert  "$200,000,000"; 

On  page  6,  line  11,  insert: 

"RAn.ROAD- HIGHWAY  CROSSINGS  DEMONSTRATION 
PROJECTS 

"For  necessary  expenses  of  railroad-high- 
way crossings  demonstration  projects,  as  au- 
thorized by  section  163  of  the  Federal- Aid 
Highway  Act  of  1973,  as  amended,  and  title 
m  of  the  National  Mass  Transportation  As- 
sistance Act  of  1974,  to  remain  available  un- 
til expended,  $20,000,000  of  which  $13,333,333 
shall  be  derived  from  the  Highway  Trust 
Fund.". 

Mr.  McCLELLAN.  Mr.  President,  the 
committee  amendment  on  page  7,  line  15, 
would  insert  the  correct  chapter  number 
at  the  appropriate  place  in  the  bill.  This 
was  a  technical  amendment,  only  iden- 
tifying the  chapter  which  involved  the 
appropriations  relating  to  the  $50  rebate 
and  payments  as  passed  by  the  House. 
ITiis  technical  correction  is  not  necessary 
now  and  I  ask  that  the  amendment  not 
be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

"Die  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  bill 
ts  open  to  further  amendment. 

Mr.  McCLELLAN.  I  yield  the  floor,  Mr. 
President. 

AMENDMENT  NO.    13S 

Mr.  SCHWEIKER.  Mr.  President,  I 
call  up  my  amendment  No.  136  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEiKEH),  for  himself,  Mr.  Proxmire  and 
Mr.  Oarn,  proposes  an  amendment  num- 
bered 136: 

On  page  3,  line  11,  strike  "$2,678,000,000" 
and  Insert  "$1,853,000,000". 

On  page  3,  line  16,  strike  *'$6,847,000,000" 
and  Insert  "$3,867,000,000". 


Mr.  SCHWEIKER.  Mr.  President,  as 
reported  by  the  Committee  on  Appropri- 
ations, H.R.  4376  contains  $7,987  billion 
for  public  service  employment  under  the 
Comprehensive  Employment  and  Train- 
ing Act— $1.14  billion  for  title  n  and 
$6,847  billion  for  title  VI.  This  money  is 
intended  to  fund  a  total  of  725,000  public 
service  Jobs  through  fiscal  year  1978 — 
an  increase  of  415,000,  or  approximately 
133  percent,  over  present  levels. 

My  amendment  would  reduce  the 
funds  for  titles  n  and  VI  by  $3,905  bil- 
lion and  $4,032  bilUon— $415  million  for 
title  n  and  $3,667  billion  for  title  VI.  I 
want  to  stress  that  this  amendment 
would  leave  enough  money  to  maintain 
current  levels  of  employment,  310,000. 
imder  both  titles  through  fiscal  year 
1978.  So  this  does  not  knock  anybody  out 
of  a  job.  It  keeps  exactly  the  same  fund- 
ing levels  for  public  service  jobs  that  we 
now  have,  but  it  does  not  add  $3.9  bil- 
lion for  415,000  new  public  slots. 

Mr.  President,  cosponsors  of  my 
amendment  already  include  the  Senator 
from  Utah  (Mr.  Garn)  ,  the  Senator  from 
Wisconsin  (Mr.  Proxmire),  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGs),  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Utah 
(Mr.  Hatch),  and  the  Senator  from 
California  (Mr.  Hayakawa). 

I  ask  unanimous  consent  that  the 
name  of  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  be  added  as  a  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President, 
Congress  must  act  effectively  to  stimu- 
late the  economy  and  to  reduce  imem- 
ployment.  But  to  increase  the  number  of 
public  service  jobs  from  310,000  to 
725,000,  at  a  cost  of  nearly  $4  billion.  Is 
not  the  best  course  to  follow  in  pursuit 
of  these  objectives.  " 

Public  service  employment  programs 
provide  participants  with  no  assurance 
of  future  regular  employment.  Depart- 
ment of  Labor  figures  for  fiscal  year  1976 
indicate  that  only  seven-tenths  of  1  per- 
cent of  those  terminated  from  title  n 
programs  and  only  1.3  percent  termi- 
nated from  title  VI  programs  were  placed 
directly  in  unsubsidized  employment. 
Another  11.2  percent  under  title  n  and 
15.3  percent  imder  title  VI  were  placed 
In  unsubsidized  jobs  only  after  partici- 
pating in  training,  employment,  or  other 
supportive  services,  something  they  could 
have  gotten  without  being  in  the  public 
service  employment  program. 

An  additional  5.3  percent  under  title  II 
and  10.2  percent  under  title  VI  found 
their  own  jobs.  Only  17.2  percent  of  those 
terminated  from  title  II  programs  and 
26.8  percent  terminated  from  title  VI 
programs  found  an  unsubsidized  job. 
This  Is  a  pretty  sorry  record  and  we  are 
wrong  to  use  taxpayer's  money  to  in- 
crease by  133  percent  a  program  that  has 
shown  such  dismal  results. 

Moreover,  the  Congressional  Budget 
Office  has  stated  that — 

since  little  training  has  been  undertaken 
In  public  service  employment  programs,  it  is 
doubtful  that  participants  experience  any 
lasting  gains  in  f  utiire  annual  earnings. 


In  short,  the  long-range  benefits  pro- 
vided by  PSE  programs  are,  at  best, 
minimal. 

In  addition,  there  is  considerable  evi- 
dence of  high  rates  of  fiscal  substitution 
under  PSE  programs.  Fiscal  substitution 
Is  the  practice  by  which  State  and  local 
governments  use  Federal  funds  rather 
than  State  and  local  funds  for  existing  or 
planned  public  employee  slots,  or  more 
simply,  it  Is  the  process  by  which  Fed- 
eral funds  are  substituted  for  local  tax 
effort. 

A  February  1977  Congressional  Budget 
Office  report  cites  estimates  which  sug- 
gest that  the  rate  of  fiscal  substitution 
under  PSE  programs  may  be  as  high  as 
60  percent  after  1  year  and  90  to  100 
percent  after  2  years.  In  a  more  detailed 
discussion  of  this  issue  in  a  stafif  working 
paper  of  May  4,  1976,  CBO  cites  three 
studies  of  the  rate  of  fiscal  substitution 
under  the  public  employment  program. 
That  program  was  established  by  the 
Emergency  Employment  Act  of  1971  and 
expired  at  the  end  of  fiscal  year  1975. 

The  National  Planning  Association 
estimated  the  rate  of  fiscal  substitution 
to  be  46  percent  after  1  year.  Alan 
Pechter  arrived  at  an  estimate  of  a  60 
to  90  percent  rate  of  fiscal  substitution 
over  an  extended  period.  And  Johnson 
and  Tomola  estimated  the  rate  to  be  60 
percent  after  1  year  and  67  percent 
after  2  years.  If  one  assumes  a  fiscal  sub- 
stitution rate  of  60  percent,  this  means 
that  only  4  out  of  every  10  Jobs  created 
by  a  PSE  program  are  Jobs  that  would 
not  have  existed  in  the  absence  of  the 
program.  In  other  words,  60  percent  are 
not  newly  created  jobs,  as  was  the  theory 
of  this  legislation. 

Admittedly,  these  studies  encompass 
a  broad  range  of  estimates,  but  I  think 
it  Is  safe  to  say  that  they  all  point  to 
one  conclusion,  a  high  rate  of  fiscal  sub- 
stitution. 

It  has  been  suggested  that  the  rate  of 
fiscal  substitution  under  CETA  may  be 
less  than  under  PEP.  However,  as  the 
Congressional  Research  Service  states 
in  a  November  1976  paper,  "there  does 
seem  to  be  general  agreement  that  as  the 
program  has  proceeded,  local  govern- 
ments have  learned  how  to  utilize  PSE 
jobs  as  part  of  the  regular  budgeting 
process  and  thus,  the  substitution  effect 
has  Increased  with  the  passing  of  time." 
And  the  Department  of  Labor  has  testi- 
fied "the  fact  is  that  we  really  do  not 
have  unassailable  evidence  that  none  of 
the  public  service  employment  money  is 
used  to  defray  property  and  Income  tax 
increases  at  the  local  level  which  would 
be  used  to  hire  more  public  service  em- 
ployees." The  Department  goes  on  to 
say  that  there  is  little  or  no  agreement 
among  studies  as  to  the  extent  or  level 
of  the  substitution  effect,  but  as  I  have 
indicated,  the  studies  are,  at  the  very 
least,  discouraging. 

Fiscal  substitution  significantly  re- 
duces the  job-creating  impact  of  public 
service  employment  programs.  To  the 
extent  that  substitution  occurs,  perhaps 
these  programs  are  best  evaluated  as 
revenue  sharing  programs  rather  than 
as  programs  to  create  jobs,  as  they  were 
Intended  and  as  we  were  told  they  would 
be. 


May  2,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


13095 


I  recognize  that  the  project  approach 
embodied  in  the  new  CETA  title  VI  au- 
thorizing legislation  may  reduce  the  Im- 
pact of  fiscal  substitution.  But  this  ap- 
proach may  also  reduce  the  productivity 
of  public  service  jobs.  As  the  Congres- 
sional Budget  Office  pointed  out  In  a 
staff  working  paper  of  May  4,  1976  "if 
the  'local  projects'  program  output  was 
neither  produced  nor  planned  to  be  pro- 
duced, then  the  community  did  not 
value  the  output  as  highly  as  other 
goods  and  services  produced  or  planned 
to  be  produced.  Thus,  by  avoiding  fiscal 
substitution,  the  alternative — the  proj- 
ect approach — selects  output  of  rela- 
tively less  value  than  the  public  output 
normally  produced."  And  at  another 
point  in  the  same  paper,  CBO  states 
that  "as  the  value  of  the  output  de- 
creases, the  program  begins  to  resemble 
an  expensive  income  maintenance  pro- 
gram." 

Another  Issue  which  must  be  con- 
sidered is  the  ability  of  State  and  local 
governments  to  absorb  productively  and 
manage  efficiently  an  additional  415,000 
public  service  employees.  State  and  local 
government  employment  totaled  12  mil- 
lion in  1975,  with  4  million  of  these  jobs 
In  education.  The  Bureau  of  Labor  Sta- 
tistics projects  that  the  annual  growth 
rate  for  this  sector  wIU  be  about  3  per- 
cent through  1985.  An  Increase  of  415,- 
000  public  service  jobs,  however,  will 
more  than  double  this  projected  annual 
growth  rate  In  the  year  of  the  expan- 
sion and  would  bring  the  total  number 
of  federally  fimded  public  service  Jobs 
to  725,000 — or  nearly  6  percent  of  total 
State  and  local  government  employ- 
ment. The  Congressional  Budget  Office, 
in  considering  an  expansion  to  only 
600,000  jobs,  states  that  "the  feasibility 
of  such  an  expansion,  without  a  high 
rate  of  fiscal  substitution  and  diminish- 
ing returns  to  scale,  is  unknown." 

Now  let  us  look  at  another  source. 
We  have  just  heard  about  the  congres- 
sional budget  analysis.  Let  us  look  at  the 
General  Accounting  Office  analysis  of 
the  same  program. 

An  April  7,  1977  report  by  the  General 
Accounting  Office  on  public  service  em- 
ployment programs  supports  many  of  the 
objections  I  have  Just  raised  to  a  mas- 
sive expansion.  In  its  report,  GAO  cites 
the  inability  of  most  program  partici- 
pants to  find  permanent,  unsubsidized 
employment;  malntenance-of -effort  vio- 
lations on  the  part  of  prime  sponsors 
whereby  Federal  fxmds  were  used  for  jobs 
that  should  have  been  financed  with 
State  and  local  funds;  the  failure  of  tiie 
Department  of  Labor  to  administer  ef- 
fectively the  provisions  designed  to  pre- 
vent these  violations  due  to  a  lack  of  time 
and  staff;  the  funding  of  activities  of 
questionable  public  benefit;  and  the 
failure  of  prime  sponsors  to  verify  regu- 
larly the  eligibility  of  participants 
selected. 

We  know  that,  for  a  long  while,  many 
people  were  laid  off  from  the  municipal 
payroll  and  were  rehired  the  next  day 
or  the  next  month  and  put  on  the  Federal 
payroll.  So,  Instead  of  creating  jobs,  we 
were  just  going  Into  a  revolving  door. 
That  was  one  of  the  most  frequent  and 
most  direct  criticisms  of  the  program. 
CXXUI 824— Part  11 


In  short,  the  GAO  report  Is  a  devastat- 
ing appraisal  of  the  ineffectiveness  and 
poor  administration  which  plf^:ue  these 
programs. 

Finally,  Mr.  President,  I  think  it  is  im- 
portant to  note  that  the  title  VI  program, 
which  was  enacted  as  an  emergency  re- 
sponse to  high  levels  of  imemployment 
and  which  was  Intended  only  to  be  tem- 
porary— and  this  whole  concept  was  a 
temporary  one-shot  proposition — is  now 
threatening  to  become  a  permanent  in- 
stitution. We  have  renewed  it  year  after 
year  after  year,  and  yet  It  was  sold  to 
us  as  a  one-shot  program  to  help  us 
out  of  a  bad  situation  for  1  year.  We 
keep  renewing  it,  and  now  we  are  talking 
about  going  from  $4  billion  to  $8  billion 
on  these  temporary  one-shot  programs. 
As  we  have  seen  with  many  Federal 
programs,  title  VI  seems  to  have  devel- 
oped a  life  of  its  own.  In  any  event,  its 
effectiveness  certainly  does  not  Justify 
further  expansion.  Once  expanded  It  will 
become  Increasingly  more  difficult  to 
terminate. 

For  these  reasons  I  move  to  continue 
these  programs  at  their  current  levels, 
but  to  cut  the  proposed  massive  In- 
creases. It  Is  time  for  the  Federal  Gov- 
ernment to  stop  making  even  larger  in- 
vestments in  programs  of  demonstrated 
ineffectiveness. 

Mr.  President,  I  have  Just  argued 
against  a  massive  expansion  of  public 
service  employment  on  the  merits  of  the 
Issue  itself.  I  firmly  believe  that  all  of 
the  available  evidence  indicates  such  an 
expansion  would  be  ill-advised.  However, 
it  is  just  as  Important  to  view  this  issue 
within  the  broader  context  of  current 
economic  conditions  and  our  efforts  to 
maintain  control  over  a  growing  Federal 
deficit. 

Last  Friday  the  headline  in  the  Wash- 
ington Star  read,  "Economic  Figures  Are 
Best  In  20  Months."  Pleports  issued  by 
the  Commerce  Department  showed  that 
the  composite  of  leading  economic  indi- 
cators for  March  rose  1.4  percent  from 
February,  the  biggest  jump  since  July, 
1975.  It  was  the  second  consecutive 
monthly  increase  in  the  index  after  a 
drop  in  January  caused  by  the  severe 
winter  weather.  Most  of  the  economic 
statistics  announced  recently  have  re- 
corded gains.  Including  a  5.2  percent  in- 
crease In  GNP  for  the  first  quarter  of 
1977,  as  contrasted  with  a  2.6  percent 
growth  rate  In  the  final  quarter  of  1976. 
However,  It  is  also  important  to  note 
that  projections  of  the  annual  inflation 
rate  have  been  revised  upward,  to  a 
figure  approaching  7  percent.  In  short, 
It  seems  that  the  economic  outlook  Is 
improving  even  without  stimulus  and 
that  Inflation,  that  insidious  enemy  of 
prosperity.  Is  again  becoming  a  serious 
threat  to  this  country. 

It  was  on  the  basis  of  this  evidence 
that  the  administration  withdrew  its  re- 
bate plan.  I  applauded  that  decision,  but 
in  light  of  the  evidence,  I  am  still  puz- 
zled by  the  administration's  resolve  to 
push  for  a  133  percent  increase  In  public 
service  jobs.  If  we  do  not  need  the  rebate 
or  a  permanent  tax  cut  as  the  Senate  de- 
cided last  week,  how  can  we  Justify 
spending  an  additional  $4  blUIon,  over 
and  above  ciurent  levels,  on  public  serv- 


ice employment  programs  of  demon- 
strated Ineffectiveness? 

Moreover,  as  we  debated  the  tax  bill 
last  week,  objections  were  raised  to  cer- 
tain amendments  on  the  basis  of  their 
budgetary  Impact.  I  could  understand 
the  rationale  for  those  objections,  for  as 
the  Senate  approached  final  passage  of 
the  bill,  the  revenue  losses  likely  to  result 
from  its  enactment  totaled  $20  billion  for 
fiscal  year  1978.  or  $1.6  billion  over  the 
targets  contemplated  by  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1978.  Again,  however,  I  find  myself 
asking  how  we  can  express  reservations, 
and  in  some  cases  opposition,  to  very 
worthy  amendments  to  the  tax  bill  de- 
signed to  reduce  unemployment  and 
stimulate  the  economy,  yet  support  an 
additional  $4  billion  for  a  program 
clearly  not  worthy  of  the  additional 
fimding? 

Mr.  President,  in  closing,  I  would  like 
to  state  very  emphatically  my  concern 
with  the  very  high  rate  of  unemployment 
in  this  country.  Last  week  the  Senate  in- 
cluded provisions  In  the  tax  bill,  such  as 
the  increased  Investment  credit,  at  an 
estimated  total  cost  of  $1.7  billion  for 
fiscal  year  1977  and  fiscal  year  1978;  a 
strengthened  new  jobs  tax  credit,  at  an 
estimated  total  cost  of  $3.3  billion  for 
fiscal  year  1977  and  fiscal  year  1978;  and 
reductions  in  personal  income  taxes  to- 
taling $9.6  billion  for  fiscal  year  1977  and 
fiscal  year  1978,  which  should  help  to  re- 
duce unempl03maent.  Stimulus  is  being 
provided  by  the  tax  bill.  In  addition,  we 
will  see  the  benefits  to  be  provided  by 
future  congressional  action  on  a  new 
youth  title  imder  CETA,  which  the 
Human  Resources  Committee  is  dealing 
with  that  will  be  considered  next  week 
at  an  approximate  cost  of  $2.5  billion. 
and  the  $4  billion  for  public  works  jobs 
included  in  this  bill.  In  view  of  all  these 
things,  the  additional  $4  billion  for  a 
133 -percent  increase  in  public  service 
employment  just  is  not  warranted,  need- 
ed, or  justified. 

In  view  of  the  stimulus  already  pro- 
vided, the  improving  economic  condi- 
tions, the  growing  deficit,  $57  billion  to 
$63  billion,  depending  upon  whose  esti- 
mates you  look  at,  and  the  obvious  de- 
ficiencies which  plague  public  service  em- 
ployment, I  believe  it  would  be  a  serious 
mistake  to  approve  an  additional  $4  bil- 
lion for  public  service  jobs  as  recom- 
mended in  this  bill. 

The  PRESIDING  OFFICER  (Mr.  Ken- 
nedy) .  The  Senator  from  New  Jersey. 
Who  yields  time? 

Mr.  WILLIAMS.  Can  I  have  2  minutes  ? 
Mr.  McCLELLAN.  I  yield  5  minutes  to 
the   distinguished   Senator   from   New 
Jersey. 

Mr,  WILLIAMS.  The  Senator  from 
Pennsylvania  (Mr.  Schweiker)  ,  I  know, 
is  prompted  to  this  amendment  by  rea- 
sons of  economy.  But  It  seems  to  me 
strange  economy  when  we  know  that 
today  there  are  better  than  7  million 
people  imemployed  in  this  coimtry,  we 
know  that  there  are  better  than  2  mil- 
lion who  have  been  imemployed  for  a 
long  period  of  time. 

Now,  we  have  our  options.  I  suppose. 
We  can  do  nothing  directly  and  im- 
mediately about  these  people  and  let 
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them  stay  unemployed,  and  either  draw 
unemployment  compensation  or  welfare. 
Certainly  they  would  be  the  beneficiaries 
of  other  supporting  programs  like  food 
stamps. 

All  of  those  programs  are  necessary. 
But  is  there  not  a  better  way?  Can  we 
not  find  ways  to  have  unemployed  peo- 
ple in  a  job?  That  is  what  this  appro- 
priation of  money  is  about.  It  is  for  jobs 
for  long-term  unemployedpeople  who 
are  part  of  low-income  hOtJseholds. 

It  would  seem  to  me  that  that  is  the 
better  part  of  economy,  because  for  those 
who  got  employment,  we  would  save  the 
cost  of  unemployment  compensation  or 
welfare,  food  stamps,  et  cetera. 

There  would  be  a  paycheck  and,  in- 
deed, part  of  that  paycheck  would  be 
returned  in  taxes. 

The  Senator  from  Pennsylvania  has 
based  his  case  on  a  couple  of  reports  and 
a  couple  of  fears.  The  reports  by  the 
Congressional  Budget  Office  and  the 
General  Accounting  Office  nm  back  2 
years  or  more.  They  were  based  on  things 
as  they  were  in  the  program  at  the  begin- 
ning when  it  was  starting  up,  when  there 
was  limited  experience.  There  was  sub- 
stitution, and  there  were  other  problems, 
as  the  Senator  from  Pennsylvania  has 
suggested. 

But  what  have  we  done?  We  have  in 
the  legislation  that  authorizes  this  ap- 
propriation taken  care  of  the  substitu- 
tion by  requiring  that  the  workers  who 
fill  new  public  service  jobs  shall  be  long- 
term  unemployed,  and  they  shall  come 
from  households  of  low  income.  And  the 
work  that  they  do  shall  be,  as  the  Senator 
described,  on  projects.  This  does  away 
with  this  rampant  substitution,  putting 
a  public  service  employee  in  a  job  that 
otherwise  would  have  been  done  as  a  reg- 
ular course  by  the  governing  body, 
county,  or  municipality.  It  is  new  effort, 
and  I  would  cite  the  record  from  GAO  as 
to  the  kind  of  projects  that  we  could 
see — ^new  projects,  new  effort  that  the 
community  would  not  have  the  money  to 
do. 

Here  is  something,  I  think,  that  should 
be  of  interest  to  the  Senator  from  Penn- 
sylvania and  his  sponsors. 

In  the  city  of  Boston,  the  Boston  Hous- 
ing Authority  rehabilitated  uninhabited 
city-owned  apartments.  Participants  who 
worked  on  the  project  included  plaster- 
ers, painters,  electricians,  plimibers,  and 
other  skilled  workers.  When  the  project 
is  completed  260  apartments  will  be 
available  for  low-income  residents. 

This  is  just  one  example  of  a  new  com- 
mimity  asset,  a  new  one.  It  would  not 
have  happened  without  public-service 
employment  in  that  particiilar  situation. 
The  list  is  long. 

The  fears  of  the  Senator  from  Penn- 
sylvania, I  suggest,  are  imfounded.  in 
view  of  the  diligence  of  our  authorizing 
committee  in  finding  the  problems  and 
correcting  them  through  the  authorizing 
legislation.  

The  PRESIDINa  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  MAONUSON.  I  yield  such  time  as 
the  Senator  may  need. 

Mr.  WILLIAMS.  I  thank  the  Senator. 

Whatever  signs  of  economic  growth 
are  beginning  to  emerge,  there  are  still 


9  million  Americans  who  are  unable  to 
find  full-time  work  today. 

This  is  no  time  to  abandon,  or  retreat 
from,  our  commitment  to  create  jobs  in 
a  way  that  underglrds  economic 
recovery. 

This  is  a  commitment  that  was  not 
made  lightly  or  hastily. 

It  is  a  commitment  that  is  based  upon 
a  broad  and  clear  consensus,  not  only  in 
Congress,  but  among  economists  as  well. 

Senators  will  recall  that,  only  a  few 
days  before  Congress  adjourned  last 
year,  we  enacted  the  Emergency  Jobs 
Program  Extension  Act  of  1976. 

In  developing  that  legislation,  the 
committee  that  I  chair— and  of  which 
the  Senator  from  Pennsylvania  is  a 
member — spent  many  weeks  analyzing 
the  problems  that  had  been  identified  in 
the  public  service  jobs  program  imder 
title  VI  of  CETA. 

The  corrective  measiwes  that  were 
recommended  by  our  committee  were 
overwhelmingly  adopted  by  Congress. 

And  they  were  signed  into  law  by 
President  Ford,  who  had  previously 
opposed  not  only  an  expansion  of  public 
service  jobs,  but  any  renewal  of  the  pro- 
gram as  well. 

That  legislation  was  not  simply  an 
extension  of  the  title  VI  program.  The 
new  act  sharply  redirected  the  focus  of 
public  service  employment,  targeting  the 
new  jobs  on  long-term  imemployed 
persons  from  low-income  households. 

The  very  essence  of  that  act  was  a 
commitment  to  expand  title  VI  public 
service  jobs.  It  addressed  its  revisions  to 
new  jobs,  not  to  those  jobs  that  com- 
prise the  existing,  2 -year-old  program. 

In  enacting  that  legislation,  the  Con- 
gress was  not  saying,  "Hold  the  line  on 
public  service  jobs." 

Clearly  and  overwhelmingly,  we  were 
saying  that  the  program  should  be  ex- 
panded, and  that  is  the  concrete  founda- 
tion upon  which  the  consensus  of  sup- 
port for  public  service  employment  rests. 

There  is  more  in  the  history  of  this 
consensus. 

In  December,  President-elect  Carter 
decided  that  public  service  jobs  should 
be  the  centerpiece  of  the  job-creation 
elements  of  an  economic  recovery  pack- 
age. 

In  adopting  the  third  budget  resolu- 
tion for  fiscal  1977,  Congress  itself  en- 
dorsed the  expansion. 

And  now  we  have  before  us  the  real 
action  dociunent — the  appropriation  bill 
that  provides  the  funds  for  providing 
415,000,  or  about  5  percent,  of  jobless 
Americans  with  the  opportunity  for  em- 
ployment. 

The  bill  has  been  recommended  by 
House  and  Senate  Appropriations  Com- 
mittees. It  has  passed  the  House  of  Rep- 
resentatives. And  it  has  the  implicit  en- 
dorsement of  the  Senate  Committee  on 
the  Budget,  which  voted  last  week  to  re- 
tain these  funds  for  public  service  em- 
ployment in  the  fiscal  1977  budget. 

Mr.  President,  I  should  like  to  spend 
a  few  minutes  in  rebuttal  of  the  argu- 
ments that  the  Senator  from  Peimsyl- 
vanla  has  advanced  In  support  of  his 
amendment. 

In  the  main,  he  contends  that  public 
service  jobs  lead  to  few  permanent  jobs 


and  that  fiscal  substitution  Is  rampant 
In  the  program. 

Fiscal  substitution  is  the  process  by 
which  local  governments  substitute  Fed- 
eral funds  for  local  tax  effort.  In  public 
service  employment,  this  mainly  con- 
stitutes using  Federal  fimds  to  rehire 
regular  public  employees  who  had  been 
laid  off  because  of  local  budget  problems. 

In  this  regard,  the  Senator  from  Penn- 
sylvania has  relied  upon  evidence  that  is 
obsolete  and  off  target. 

For  example,  he  cites  a  recent  evalua- 
tion by  the  Congressional  Budget  Office, 
choosing  a  brief  extract  from  that  report. 
The  brief  passage  reads  as  follows: 

The  rate  (of  fiscal  substitution)  has  been 
estimated  to  be  as  much  as  60  percent  In  the 
first  year  and  90  to  100  percent  after  two 
years. 

The  Senator  from  Pennsylvania  does 
not  say  who  made  that  estimate  or,  more 
Important,  when  it  was  made.  I  shall  an- 
swer these  questions  for  my  colleagues. 

In  this  case.  CBO  referred  to  two  stud- 
ies conducted  on  an  old  program — the 
public  employment  program — ^PEP — en- 
acted in  the  doldrums  of  the  1971  reces- 
sion. 

The  PEP  program  was  nearly  phased 
out  by  the  time  title  VI  of  CETA  was  en- 
acted In  December  of  1974. 

But  more  significant,  both  of  the  al- 
legedly damaging  studies  were  completed 
before  title  VI  was  Implemented. 

Therefore,  they  could  hardly  be  cited 
as  evidence  of  the  weaknesses  in  the  title 
VI  program  and  are  irrelevant  to  our  de- 
bate here  today. 

The  Senator  from  Pennsylvania  also 
cites  a  report  issued  by  the  General  Ac- 
counting Office  on  April  7,  1977. 

The  GAO  found  a  number  of  weak- 
nesses in  the  public  service  employment 
programs,  as  they  are  administered  by 
445  local  and  State  prime  sponsors. 

But  again,  the  data  are  obsolete.  The 
GAO  study  explored  public  service  em- 
ployment activities  up  to  Jime  30,  1975, 
when  the  title  VI  program  was  only  6 
months  old  and  still  in  the  implementa- 
tion phase. 

Moreover,  the  Department  of  Labor,  in 
a  letter  published  with  the  GAO  report, 
detailed  the  many  steps  that  have  been 
taken  over  the  21  months  since  the  GAO 
data  was  compiled  to  strengthen  the  pro- 
gram. 

Another  argiunent  raised  by  the  Sena- 
tor from  Pennsylvania  suggests  that  pub- 
lic service  employment  is  a  dead-end 
proposition  for  the  participants. 

He  argues  that  too  few  participants 
go  on  to  permanent,  unsubsidized  jobs. 

That  conclusion  is  based  upon  a  selec- 
tive use  of  some  statistics  that  are  In- 
cluded In  President  Ford's  Employment 
and  Training  Report. 

The  Senator  asserts  that  only  17.2 
percent  of  those  terminated  from  title 
rr  jobs,  and  26.8  percent  from  title  VI 
programs,  foimd  unsubsidized  employ- 
ment. 

His  report  of  the  statistics  is  correct, 
as  far  as  It  goes.  But  It  ignores  the  more 
complete  picture. 

In  fact,  the  Department  of  Labor  re- 
ported that  75.8  percent  of  the  termina- 
tions In  title  n  and  61.4  percent  in  title 
VI    were    "positive    terminations,"    in 
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which  the  participants  found  permanent 
jobs  or  entered  training  that  leads  to 
permanent  employment. 

This  is  an  impressive  record,  and  it  is 
all  the  more  impressive  because  of  its 
improvement  over  the  previous  year. 

Positive  terminations  In  title  n  in- 
creased 40  percent  over  the  1975  level, 
and  in  title  VI,  the  increase  was  35  per- 
cent over  the  previous  year. 

This  is  evidence,  not  of  failure,  but  of 
growing  success. 

Mr.  President,  if  the  Senator  from 
Pennsylvania  is  concerned  about  fiscal 
substitution  in  public  service  employ- 
ment, he  should  be  supporting  this  ap- 
propriation, rather  than  trying  to  kill  it. 

Unless  funds  are  appropriated  to  cre- 
ate new  title  VI  jobs,  the  new  targeting 
requirements  of  the  act  cannot  come 
into  effect. 

The  very  funds  that  the  Senator  is 
trying  to  eliminate  would  target  jobs  on 
welfare  recipients  and  long-term  unem- 
ployed persons  from  low-income  house- 
holds. 

Few  regular  public  employees  could 
meet  these  standards,  and  fiscal  substi- 
tution should,  therefore,  be  at  a  mini- 
mum. 

In  fact,  this  conclusion  is  supported 
by  the  Congressional  Budget  Office. 

In  developing  the  cost  estimate  last 
year  for  the  new  title  VI  program,  CBO 
assumed  that  fiscal  substitution  will 
range  between  zero  and  25  percent. 

Mr.  President,  between  zero  and  25 
percent  substitution  is  a  far  cry  from 
the  60  to  100  percent  estimated  cited  by 
the  Senator  from  Pennsylvania  on  the 
basis  of  studies  of  an  old  and  expiring 
PEP  program. 

If  substitution  is  a  sin,  the  way  to 
absolve  it  is  to  appropriate  additional 
funds  as  proposed  in  HJR.  4876  so  that 
the  new  targeting  requirement  may  come 
into  play. 

Mr.  President,  we  must  bear  In  mind 
that  CETA  public  service  employment 
focuses  the  fimds  where  they  are  needed 
most — In  areas  of  high  imemployment. 

The  title  n  program  oi>erates  only  In 
areas  of  substantial  unemplosrment,  In 
excess  of  6.5  percent. 

Title  VI  funds  are  distributed  more 
widely,  but  areas  with  exceptionally  high 
unemployment  receive  more  funds. 

In  short,  the  PSE  programs,  as  now 
designed,  are  excellent  vehicles  for  pro- 
viding jobs,  for  meeting  commimlty 
needs,  and  for  promoting  economic 
growth. 

In  late  1975,  CBO  reported  on  several 
options  for  stimulating  the  economy  and 
concluded: 

Public  service  employment  Is  likely  to  have 
a  greater  effect  on  employment  In  the  short 
run  than  other  fiscal  measures  such  as  tax 
cuts  or  Increases  In  government  spending  . . . 
public  service  emplojrment  programs  have 
the  highest  employment  Impact  of  the  meas- 
ures considered. 

Finally,  Mr.  President,  I  cite  a  De- 
partment of  Labor  study  in  rebuttal  of 
the  argiunents  of  the  Senator  from 
Pennsylvania. 

This  study  was  conducted  by  George  E. 
Johnson  and  James  D.  Tomola,  the  same 
gentlemen  who  conducted  one  of  the 
PEP  studies  upon  which  the  Senator 


from  Pennsylvania  has  rested  a  major 
part  of  the  case  for  his  amendment. 

In  their  new  study,  Johnson  and  •!»- 
mola  conclude  that  public  service  em- 
ployment— even  with  substitution  at  Its 
worst — is  as  good  as  a  tax  cut  for  stim- 
ulating the  economy.  This  is  what  they 
wrote  recently: 

If  public  service  employment  Is  viewed 
as  a  countercyclical  employment  policy,  the 
size  of  the  substitution  effect  is  a  factor  In 
comparing  Its  Impact  with  other  forms  of 
fiscal  policy,  but  even  with  100  percent 
substitution  PSE  is  as  effective  as  a  federal 
tax  cut. 

That  should  get  the  attention  of  the 
Senator  from  Pennsylvania. 

It  argues  that  a  tax  cut,  which  he 
espouses,  is  not  the  be-all  or  the  end- 
all  for  our  economic  travails. 

If  public  sei-vicp  employment,  with  full 
substitution,  is  as  good  as  a  tax  cut  for 
pumping  up  the  economy,  it  follows  that 
PSE,  with  safeguards  to  restrain  substi- 
tution, is  better  than  a  tax  cut  for  macro- 
economic  purposes. 

And  it  has  the  additional  virtue  of 
placing  people  directly  into  jobs. 

In  summary,  Mr.  President,  the  Sen- 
ator from  Pennsylvania  is  on  the  wrong 
track. 

The  mandate  to  expand  the  public 
service  jobs  program  is  a  clear  one. 

The  State  and  local  prime  sponsors 
have  readied  themselves  in  recent  weeks 
to  take  on  the  additional  responsibilities. 
Our  committee  and  the  Labor  Depart- 
ment have  done  our  best  to  improve  the 
programs,  both  in  concept  of  purpose 
and  In  manageability. 

The  prime  sponsors  deserve  consistent 
signals  and  consistent  support  for  their 
efforts  to  give  work  to  the  jobless. 

That  is  why  I  have  argued  for,  and 
the  Appropriations  Committee  has  rec- 
ommended, forward-funding  for  the  full 
18  months  ahead  of  us.  Those  funds  are 
in  this  bill. 

We  have  come  this  far  without  seri- 
ous reservations  as  to  the  need  for  pubUc 
service  jobs  or  the  good  tiiey  can  pro- 
vide. 

Let  us  not  now  retreat.  I  urge  my  col- 
leagues to  reject  the  amendment  of  the 
Senator  from  Pennsylvania. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  of  support  for  this  bill, 
dated  April  29,  1977,  from  the  Secretary 
of  Labor,  and  two  letters  to  the  GAO 
from  the  Assistant  Secretary  for  Admin- 
istration and  Management  of  the  De- 
partment of  Labor  be  printed  In  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.8.  Depaktment  or  Labob, 
Washington,  D.C.,  April  29. 1977. 
Honorable  Robebt  C.  Bykd, 
Majority  Leader.   VS.  Senate.   Wa3hln0on, 
D.C. 
Dear  Senator  Btbd:  I  am  writing  to  ask 
your  assistance  in  obtaining  speedy  passage 
of  H.R.  4876,  the  Economic  Stimulus  Appro- 
priations bin,  at  the  level  reported  by  the 
Appropriations  Committee. 

With  unemployment  continuing  at  an  un- 
acceptably  high  level  In  the  United  States, 
I  believe  It  Is  essential  that  we  continue  the 
momentum  established  over  the  past  several 
months  In  placing  unemployed  workers  In 


public  service  Jobs.  We  have  Just  completed 
a  review  of  the  preparedness  of  CETA  prime 
sponsors  and  I  am  encouraged  by  the  steps 
taken  to  date.  However,  we  risk  losing  our 
readiness  If  appropriations  are  unduly  de- 
layed. 

As  approved  by  the  Committee,  this  bill 
woiUd  allow  us  to  increase  our  current  ntun- 
ber  of  public  service  Jobs  from  310,000  to 
725,000  by  the  end  of  this  calendar  year.  I 
believe  It  Is  especially  Important  to  note  that 
the  vast  majority  of  these  Jobs  will  be  tar- 
geted solely  for  the  long-term  unemployed 
from  low  income  families. 

The  bUl  would  also  enable  us  to  employ 
and  train  large  ntunbers  of  unemployed  per- 
sons in  other  programs.  Specifically,  It  would 
create  175,000  employment  and  training  slots 
for  youths,  which  we  believe  are  particularly 
needed  in  view  of  the  high  youth  unemploy- 
ment rate.  The  bill  would  also  double  the 
number  of  slots  In  the  Job  Corps  to  44,000. 
In  addition.  It  would  target  more  employ- 
ment and  training  opportunities  for  vet- 
erans, Indians,  and  migrants. 

We  believe  all  elements  of  this  supple- 
mental appropriations  bill  are  vital  If  we  are 
to  meet  our  goals  of  reducing  unemployment 
and  continuing  the  economic  recovery.  The 
Administration  strongly  supports  the  bUl  as 
reported  by  the  Appropriations  Committee 
and  I  respectfuUy  urge  your  help  in  obtain- 
ing its  passage  without  any  amendments. 
Sincerely, 

Rat  Marshall, 
Secretary  of  Labor. 

U.S.  Department  or  Labor, 
Washington,  D.C..  December  27, 1$76. 
Mr.  Orecort  J.  Ahart, 

Director.  Division  of  Human  Resources.  VS. 
General  Accounting  Office.  Washington, 
D.C. 

Dear  Mr.  Ahart:  This  is  In  response  to 
your  letter  of  October  29,  1976,  to  the  Secre- 
tary, transmitting  a  proposed  report  to  the 
Congress,  entitled,  "Public  Service  Employ- 
ment— Considerations  for  More  Effective  Pro- 
grams." The  conmients  are  keyed  to  the 
specific  issues  raised  in  the  report. 

1.  We  recommend  that  the  Secretary  of 
Labor  require  prime  sponsors  to  fully  Justify 
In  their  plans  the  basis  for  any  activity  which 
may  relate  to  using  public  service  employ- 
ment funds  to  provide  services  previously 
funded  by  nonfederal  resources.  Thto  In- 
cludes any  situation  where  CETA  partici- 
pants win  be  used  to  fill  vacant  full-time 
positions  or  provide  services  normally  done 
by  temporary,  part-time  or  seasonal  work- 
ers or  contracted  out,  as  well  as  to  the  hiring 
of  laid-off  employees. 

Comment:  Concur.  This  Issue  Is  adequate- 
ly addressed  In  the  regulations  for  the  ex- 
tension of  title  VI  programs,  published  In 
the  Federal  Register  on  December  10,  1976. 
Sections  99.34(h)  and  96.24(J)  provide  that 
prime  sponsors,  who  utilize  title  VI  and 
title  n  fimds,  respectively,  to  hire  persons 
to  fill  positions  previously  supported  by 
non-CETA  funds  or  to  provide  services  which 
are  normally  provided  by  temporary,  part- 
time  or  seasonal  workers  or  which  are  nor- 
mally contracted  out,  prepare  and  maintain 
adequate  documentation  that  such  use  of 
title  VI  funds  does  not  constitute  a  violation 
of  the  Department's  maintenance  of  effort 
provisions.  Such  documentation  miist  be 
maintained  and  be  made  readily  available 
for  the  inspection  of  the  Regional  Adminis- 
trator. Prime  sponsors  shall,  at  the  direction 
of  the  Regional  Administrator,  submit  such 
documentation  or  any  budgetary  expenditure 
records,  revenue  statements,  and  other  In- 
formation relevant  to  the  Jiistificatlon  of 
such  proposed  activities. 

2.  We  recommend  that  the  Secretary  of 
Labor  disapprove  any  plans  where  the  prime 
sponsors  have  not  submitted  conclusive  evl- 
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dence   that   tlie  proposed  activity  Is   fully 
allowed. 

Comment:  Concur.  Sections  99.34  and  96.24 
of  the  revisions  to  the  title  VI  regulations 
stipulate  that  the  Regional  Administrator 
shall  not  approve  any  plan  unless  prime 
sponsors  have  submitted,  at  the  direction  of 
the  Regional  Administrator,  conclusive  evi- 
dence that  the  proposed  use  of  funds  fully 
meets  the  requirements  of  the  maintenance 
of  effort  provisions. 

3.  We  recommend  that  the  Secretary  of 
Labor  require  prime  sponsors  to  keep  for  a 
reasonable  period  of  time  all  supporting  doc- 
umentation used  to  Justify  their  use  of  CETA 
funds  In  such  cases. 

Comment :  Concur.  Sections  99.34  and  96.24 
of  the  regulations  require  prime  sponsors  to 
make  such  documentation  available  for  the 
inspection  of  the  Regional  Administrator  for 
a  period  of  not  less  than  1  year  subsequent 
to  the  ailing  of  such  positions. 

4.  We  recommend  that  the  Secretary  of 
Labor  require  that  all  public  service  employ- 
ment funds  be  used  to  create  new  Job  posi- 
tions when  the  prime  sponsors  anticipate  a 
current  unencumbered  surplus,  unless  the 
prime  sponsor  can  conclusively  demonstrate 
that  such  use  is  Infeaslble. 

Conmient:  Concur.  Sections  99.34(a)  and 
9e.24(a)  stipulate  that  public  service  Jobs 
funded  under  title  VI  shall  only  be  in  addi- 
tion to  employment  which  would  otherwise 
be  financed  by  the  prme  sponsor  without  as- 
sistance from  CETA. 

5.  We  recommend  that  the  Secretary  of 
Labor  explore  ways  to  discourage  prime  spon- 
sors from  misusing  CETA  funds.  In  addition 
to  recovering  funds  through  adjustments  to 
grants,  such  as  penalizing  prime  sponsors 
and  publicizing  violations  to  show  adverse 
effects  on  the  community  and  its  residents. 

Comment:  Concur.  We  agree  with  the  rec- 
ommendation that  the  Department  explore 
ways  of  discouraging  prime  sponsors  from 
misusing  CETA  funds  and  penalizing  those 
who  violate  the  maintenance  of  effort  provi- 
sions. However,  we  disagree  that  these  meth- 
ods should  include  the  publication  of  viola- 
tions to  demonstrate  adverse  effects  on  the 
community  or  Its  residients. 

6.  We  recommend  that  the  Secretary  of 
Labor  examine  the  cases  presented  in  this 
chapter  and  take  appropriate  action,  where 
It  has  not  already  been  taken,  for  those  cases 
where  violations  have  occurred. 

Comment:  Concur.  The  Department  will 
Investigate  the  cases  cited  in  the  report  and 
take  appropriate  action. 

7.  We  recommend  that  the  Secretary  of 
Ijabor  urge  prime  sponsors  to  actively  seek 
out  unsubeldlzed  Job  opportunities  for  CETA 
participants  in  the  public  and  private  sectors 
to  facilitate  the  transition  of  more  enroUees 
firom  their  CETA  Jobs  to  unsubsidlzed  posi- 
tions. 

Comment:  Concur.  The  Department  has 
and  will  continue  to  encourage  intensive  ef- 
forts on  the  part  of  prime  sponsors  to  estab- 
lish public  service  Jobs  with  mazlmiim  po- 
tential for  transition  Into  unsubsidlzed  Jobs 
in  the  public  sector,  and  to  sstsbllsh  coop- 
eratlve  relationships  with  existing  resource 
agencies,  such  as  the  State  Employment  Sec- 
urity Agencies,  to  provide  maximum  exposure 
to  private  sector  Job  opportunities. 

8.  We  recommend  that  the  Secretary  of 
Labor  revise  the  Department's  guidelines  on 
reporting  terminations  so  that  data  will  ac- 
curately show  how  many  Individuals  actually 
terminated  from  the  programs  and  provide 
a  better  basis  for  measuring  program  results. 

Comment:  Concur.  The  Forms  Preparation 
is  in  the  process  of  revising  the  CETA  Pro- 
gram Status  Summary  Report,  terminations 
which  are  the  result  of  Intertitle  "n-ansfer 
should  be  recorded  \mder  the  heading  "Other 
Positive  Terminations."  Additionally,  ETA 
is  in  the  process  of  revising  the  CETA  Pro- 
gram Status  Summary  Report  to  include  a 


new  Item  under  the  heading  "Other  Positive 
Terminations,"  entitled  "Completed  pro- 
gram objectives  not  Involving  unsubsidlzed 
employment." 

9.  We  reconunend  that  the  Secretary  of 
Labor  insure  that  prime  sponsors  meet  goals 
of  serving  the  members  of  significant  pop- 
ulation segments  enumerated  in  their  pro- 
gram plans. 

Comment:  Concur.  The  Department  con- 
tinues to  emphasize  prime  sponsors'  respon- 
sibilities In  assuring  that  public  service  em- 
ployment programs  are  designed  and  op- 
erated to  ensure  equal  services  to  significant 
segments  of  the  population,  i.e.,  persons  and 
groups  who  experience  unusual  difficulties 
In  obtaining  employment  and  who  are  most 
in  need  of  services  provided  by  CETA.  Spe- 
cial attention  has  recently  been  paid  to  the 
low  female  participation  rates  in  a  few  prime 
sponsors'  public  service  employment  (PSE) 
programs.  Regional  offices  have  been  advised 
of  their  role  in  ensuring  equitable  service  in 
public  service  employment  programs  through 
the  grant  review  and  approval  process,  regu- 
lar monitoring  and  special  reviews,  and  tech- 
nical assistance  and  corrective  action  initia- 
tives. 

10.  We  recommend  that  the  Secretary  of 
Labor  Insure  that  the  target  goals  adequate- 
ly represent  the  proportionate  share  of  those 
actually  unemployed  in  the  prime  sponsor's 
Jurisdiction  through  the  development  of  bet- 
ter local  data  on  these  groups. 

Comment:  Concur.  As  has  been  noted  in 
response  to  a  previous  QAO  report  entitled 
"Formulation  of  Plans  for  Comprehensive 
Employment  Services — A  Highly  Involved 
Process,"  the  Department  is  continuing  its 
efforts  in  assisting  prime  sponsors  in  devel- 
oping more  complete,  current  and  accurate 
labor  market  data.  A  nationwide  training 
effort,  directed  at  both  the  State  Employ- 
ment Security  Agency  (SESA)  labor  market 
analyst  and  the  CETA  planner,  will  be  im- 
plemented during  Fiscal  Year  1977.  This 
training  effort  will  encourage  the  necessary 
coordination  and  cooperation  between  the 
two  parties  for  a  more  effective  and  compre- 
hensive labor  market  Information  system. 

11.  We  recommend  that  the  Secretary  of 
Labor  insiu'e  that  the  prime  sponsor's  appli- 
cation forms  require  enough  information  to 
permit  the  prime  sponsor  to  Identify  appli- 
cants as  members  of  target  groups. 

Comment:  Concur.  Section  98.18  of  the 
regvilations  sets  forth  the  types  of  informa- 
tion which  must  be  maintained  on  each  ^- 
pllcant  for  CETA-funded  positions.  The 
Forms  Preparation  Handbook  provides  gen- 
eral instructions  for  the  collection  and 
maintenance  of  information  on  all  appli- 
cants, participants,  and  tennlnees  of  CETA- 
funded  programs.  The  Department  has  stip- 
ulated no  required  method  of  maintaining 
this  information,  nor  does  it  plan  to  man- 
date such  a  method,  at  this  time. 

12.  We  recommend  that  the  Secretary  of 
Labor  require  that  prime  sponsor  plans  ex- 
plain unmet  public  service  needs  in  detail; 
clearly  establish  priorities  among  such 
needs;  and  fully  explain  the  methods  used 
to  decide  which  needs  are  the  most  pressing. 

Comment:  Concur.  The  Forms  Prepara- 
tion Handbook  requires  that  prime  sponsors 
in  the  program  narrative  for  PSE  programs 
provide  a  description  of  the  unmet  public 
service  needs  as  described  in  section  701(a) 
(7)  of  the  act  in  each  of  the  area(8)  to  be 
assisted  and  state  priorities  among  such 
needs  (section  205(c)  (11)).  Further,  they 
are  to  provide  a  description  of  the  major 
types  of  Jobs  within  the  public  service  areas 
to  be  filled  as  they  relate  to  the  needs  de- 
scribed above  and  whether  they  are  in  ex- 
panding occupational  fields. 

13.  We  recommend  that  the  Secretary  of 
Labor  require  that  public  service  employ- 
ment Jobs  are  allocated  equitably  among 
various  levels  of  government  to  help  Improve 


future  employment  prospects  for  par- 
ticipants. 

Comment:  Concur.  As  the  report  notes, 
the  Secretary's  regulations  require  that  Jobs 
be  allocated  among  State  and  local  public 
agencies  and  subdivisions  thereof,  such  as 
educational  agencies  within  the  prime  spon- 
sor's Jurisdiction,  taking  into  account  the 
niimber  of  unemployed  persons  within  each 
area,  their  needs  and  skill  levels,  the  needs 
of  the  agencies  and  the  ratio  of  Jobs  in  the 
area  at  each  governmental  level.  The  ultimate 
responsibility  for  the  distribution  of  Jobs 
lies  with  the  prime  sponsor.  ETA's  regional 
offices,  through  their  grant  review  and  moni- 
toring functions,  are  responsible  for  insur- 
ing compliance  with  the  provisions  of  the  act 
and  the  regulations.  The  regional  offices  will 
continue  to  scrutinize  the  allocation  of  Jobs 
between  State  and  local  governments. 

14.  We  recommend  that  the  Secretary  of 
Labor  require  that  prime  sponsors  fund  only 
those  activities  which  clearly  indicate  that 
public  service  benefits  will  be  realized. 

Conmient:  Oonctir.  While  the  Department 
agrees  with  QAO's  desire  to  require  prime 
sponsors  to  fund  only  those  activities  which 
clearly  indicate  that  public  service  benefits 
will  be  realized  (current  regulations  cover 
the  matter  sufficiently),  the  presentation  of 
such  a  conclusion,  based  upon  one  incident 
In  23  locations,  does  not  appear  to  be  war- 
ranted. 

16.  We  recommend  that  the  Secretary  of 
Labor  require  that  funds  are  recovered  In 
cotmectlon  with  projects  of  a  questionable 
nature  as  noted  in  this  chapter  where  there 
has  been  a  violation  of  Labor's  regulations. 

Comment:  Concur.  ETA's  regional  offices 
will  review  the  cases  dted  In  the  report  and 
require  refunds,  where  appropriate. 

16.  We  recommend  that  the  Secretary  of 
Labor  establish  a  selective  systematic  ap- 
proach to  be  taken  in  verifying  eligibility  of 
CETA  participants;  require  prime  sponsors 
to  fulfill  their  responsibilities  for  insuring 
that  participants  meet  the  act's  eligibility 
requlrementi. 

Comment:  Concur.  Although  prime  spon- 
sors are  responsible  for  assuring  the  eligibil- 
ity of  CETTA  participants,  section  99.43  of  the 
December  10,  1976,  regulations  provides  some 
guidelines  regarding  arrangements  and  pro- 
cedures that  prime  sponsors  may  utilize  In 
the  verification  of  participant  eligibility.  This 
section  further  emphasizes  that  prime  spon- 
Bcm  shall  be  liable  for  any  payments  made 
to  participants  determined  Ineligible  during 
program  audits  or  reviews. 

17.  We  recommend  that  the  Secretary  of 
Labor  require  prime  sponsors  to  uniformly 
apply  residency  requirements  for  CETA  eligi- 
bility as  spelled  out  in  Labor's  regulations, 
regarding  residency  at  the  time  of  applica- 
tion and  selection  to  Insure  equitable  treat- 
ment to  all  CETA.  applicants. 

Comment:  Disagree.  Current  regulations 
relative  to  residency  prescribe  adequate  con- 
ditions for  eligibility  for  PSE  programs.  Sec- 
tion 96.26  states  that,  at  the  time  of  both 
application  and  selection,  program  partici- 
pants shall  reside  in  an  area  of  substantial 
unemployment  within  the  Jurisdiction  for 
which  ftmds  have  been  designated. 

18.  We  recommend  that  the  Secretary  of 
Labor  require  Labor's  regional  offices  to 
follow-up  on  the  possible  cases  of  political 
patronage  and  nepotism  cited  in  this  report. 

Comment:  Concur.  Our  regional  offices  will 
investigate  the  possible  cases  of  political 
patronage  and  nepotism  cited  in  this  report 
and  take  appropriate  action. 

19.  We  recommend  that  the  Secretary  of 
Labor  Instruct  regional  offices  to  place  more 
emphasis  on  monitoring  the  programs  of 
prime  sponsors  through  Increased  on-site 
visits  and  special  reviews,  as  warranted. 

Comment:  Concvir.  The  Department  shares 
OAO'B  concern  about  the  frequency  of  on- 
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site  monitoring  and  special  reviews.  Increased 
emphasis  on  such  activities  will  be  stressed 
during  Fiscal  Tear  1977. 

20.  We  recommend  that  the  Secretary  of 
Labor  require  prime  sponsors  to  establish 
and  implement  procedures  for  effectively 
evaluating  the  performance  of  subgrantees 
under  their  Jurisdiction. 

Comment:  Concur.  Section  98.31  of  the 
regulations  sets  forth  prime  sponsor  respon- 
sibilities relative  to  monitoring  anji  evalu- 
ating the  effectiveness  of  subgrantees'  per- 
formance. Additionally,  section  98.6'requlres 
that  prime  sponsors  conduct,  at  least  once 
every  2  years,  an  independent  audit  of  each 
contractor  or  subgrantee  providing  activities 
and  services  amounting  to  $100,000  or  more 
during  one  grant  year.  Audits  of  those  sub- 
grantees  or  contractors  providing  activities 
and  services  under  $100,000  may  be  con- 
ducted on  a  sample  basis. 

21.  We  recommend  that  the  Secretary  of 
Labor  monitor  the  procedures  established  by 
prime  sponsors  to  assess  the  progress  of  the 
participants. 

Comment:  Conciur.  Increased  monitoring 
activities  by  regional  office  staff  during  Fiscal 
Tear  1977  will  Include  the  monitoring  of 
prime  sponsor's  procedures  for  assessing  the 
progress  of  CETA  participants. 

22.  We  recommend  that  the  Secretary  of 
Labor  enforce  existing  procedures  to  insiu'e 
that  CETA  participants  are  not  concvirrently 
collecting  unemployment  insiirance  and  es- 
tablish similar  procedures  to  assure  improper 
payments  are  not  made  to  participants  who 
might  be  receiving  welfare  payments. 

Comment:  Concur.  The  Department  agrees 
with  GAO's  concern  in  this  matter.  The  reg- 
ulations of  December  10,  1976,  relative  to  the 
verification  eligibility  information  with  the 
State  Employment  Security  Agency  (SESA) 
and  welfare  departments  are  an  important 
measure  In  the  Department's  efforts  to  minl- 
xnlze  this  abuse. 

23.  We  recommend  that  the  Secretary  of 
Labor  require  that  prime  sponsors  Include, 
In  their  administrative  costs,  the  salaries  of 
CETA  participants  associated  with  program 
administration  and  show  a  breakdown  of 
administrative  costs  between  regular  costs 
and  that  of  CETA  participants. 

Comment:  Disagree.  It  is  our  belief  that 
the  inclusion  of  salaries  paid  to  CETA  par- 
ticipants associated  with  program  adminis- 
tration in  overall  grant  administrative  costs 
would  be  counterproductive,  duplicative,  and 
serve  no  useful  programmatic  purpose. 

We  appreciate  the  opportunity  to  comment 
on  this  report.  If  my  office  can  be  of  further 
assistance  to  you,  feel  free  to  contact  me. 
Sincerely, 

Fred  O.  Clark, 
Assistant  Secretary  for 
Administration  and  Management. 

U.S.  Department  of  Labor, 
Washington,  D.C.,  January  24, 1977. 
Mr.  Oregort  J.  Ahart, 

Director,  Division  of  Human  Resources,  V.S. 
General  Accounting  Office,  Washington, 
D.C. 

Dear  Mr.  Ahart:  This  is  in  further  re- 
sponse to  my  letter  of  December  27,  1976.  re- 
garding the  proposed  GAO  report,  entitled, 
"Public  Service  Employment — Considera- 
tions for  More  Effective  Programs."  Responses 
to  two  recommendations  in  the  report  were 
inadvertently  omitted. 

1.  We  recommend  that  the  Secretary  of 
Labor  insure  that  the  data  on  individual  or 
family  income  are  reported  on  a  standard- 
azed  basis  in  order  for  this  data  to  be  use- 
ful for  eligibility  and  program  evaluation 
piuposes.  Estimates  of  anticipated  future 
earning  should  also  be  obtained  from  poten- 
tial participants. 

Comment:  Concur.  The  reporting  of  in- 
come for  prospective  PSE  participants  Is  cur- 
rently being  done  on  a  standardized  basis. 


The  determination  of  eligibility  for  PSE  pro- 
grams (economically  disadvantaged  and  un- 
der-employed) must  be  based  on  family  in- 
come. While,  Chapter  VI  of  the  revised  Forms 
Preparation  Handbook,  dated  September 
1976,  requests  data  on  the  sum  of  money 
received  by  the  applicant  or  the  family  from 
all  sources.  It  in  no  way  obviates  prime  spon- 
sor's responsibilities  to  obtain  total  family 
Income  in  determining  program  ellglbilty. 
However,  in  an  atempt  to  clarify  basic  data 
needs,  the  above-mentioned  chapter  will  be 
revised  to  obtain  only  the  sum  of  money  re- 
ceived by  the  family.  The  Department  sees 
no  valid  reason  or  need  In  obtaining  data 
relevant  to  anticipated  future  earnings  from 
potential  participants. 

2.  We  recommend  that  the  Secretary  of 
Labor  insure  that  the  program  objectives  of 
title  n  are  attained  by  requiring  prime  spon- 
sors to  design  and  operate  title  n  programs 
as  employment  and  training  manpower  tools 
directed  at  the  structurally  unemployed,  as 
opposed  to  counter-cyclical  tools. 

Conunent:  Concur.  As  noted  in  the  report. 
It  Is  our  belief  that  the  extended  funding  of 
title  VI  will  enable  the  Department  to  work 
expeditiously  toward  the  elimination  of  the 
counter-cyclical  nature  of  title  II,  thereby 
returning  it  to  Its  original  objectives  and 
enhancing  services  to  the  structurally  unem- 
ployed. 

Sincerely, 

Fred  O.  Clark, 
Assistant  Secretary  for  Administration 
and  Management. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  5  minutes, 

Mr.  MAGNUSON.  I  yield  5  minutes  to 
the  Senator  from  New  York. 
Mr.  JAVITS.  I  thank  my  colleague. 
Mr.  President,  Senator  Williams 
speaks  as  the  chairman  of  the  Commit- 
tee on  Human  Resources,  and  I  speak  as 
its  ranking  minority  member. 

I  am  very  strongly  opposed  to  this 
amendment.  I  do  not  challenge  in  any 
way  the  deep  feeling  about  the  public 
policy  Involved  which  its  author  wishes 
to  call  to  our  attention,  but  I  believe  that 
it  is  very  much  misplaced  at  this  time 
and  for  the  following  reasons: 

One,  the  rebate  idea  has  been  with- 
drawn. The  tax  cut  we  offered  on  this 
side  has  been  defeated.  Those  were  esti- 
mated respectively  to  add  to  the  job  op- 
portunities of  Americans  some  725,000 
jobs  by  the  rebate  proposal  and  some 
350.000  to  450,000  jobs  by  the  tax  cut. 
Those  are  out  the  window.  There  is  no 
other  way  seasonably  to  replace  those 
opportunities  except  by  the  passage  of 
this  provision. 

So,  Mr.  President,  first  and  foremost, 
that  faces  us.  What  are  we  going  to  do 
about  the  job  market  which  we  had 
planned  to  do  something  about  in  the 
ways  that  I  have  described,  neither  of 
which  has  matured?  This  is  a  targeted 
program  to  deal  with  precisely  that 
problem  because  one  of  the  important 
conditions  and,  therefore,  what  distin- 
guishes the  present  situation  from  the 
situation  covered  by  reports  relating  to 
previous  programs,  to  wit,  the  QAO  and 
the  Congressional  Budget  OfBce,  is  the 
fact  that  it  is  targeted  to  those  who  have 
been  unemployed  for  15  weeks. 

Argument  No.  2,  the  bill  for  imem- 
ployment  compensation  is  about  $17  to 
$18  billion  a  year. 

We  give  unemployment  compensation. 
Federal  and  State,  not  for  15  weeks  but 


for  39  weeks.  So  every  one  of  these  peo- 
ple who  is  likely  to  remain  unemployed, 
having  been  unemployed  for  IS  weeks, 
will  not  be  drawing  that  unemployment 
compensation  for  a  much  longer  p>erlod, 
to  wit,  at  the  potential  of  24  weeks. 

So,  Mr.  President,  there  is  an  offset, 
a  very  real  offset.  In  addition,  there  is  a 
morale  gain  because  these  men  will  be 
worlcing,  and  there  is  an  equivalency  In 
terms  of  what  they  get  because  the  com- 
pensation is  very  limited  between  what 
they  receive  and  the  amount  of  compen- 
sation which  they  would  otherwise  re- 
ceive for  not  working. 

Rnally,  Mr.  President,  and  to  me  crit- 
ically important  in  this  situation,  we 
are  endeavoring  to  deal  with  an  abso- 
lutely intractable  unemployment  prob- 
lem, and  we  believe  that  we  can  find 
ways  to  do  it  if  given  a  bridge  toward 
a  lower  imemployment  objective.  There 
are  not  only  over  7  million  imemployed 
but  not  less  than  a  minimum  of  3.5  mil- 
lion of  those  are  adults.  We  estimate  that 
those  16  to  24  years  of  age  represent 
about  one-half.  Those  over  16  to  24 
years  of  age  represent  at  least  the  other 
half.  Indeed,  the  committee  thinks  it  is 
5  million,  not  3.5  million,  and  they  may 
be  right.  But  in  any  case,  let  us  take  the 
3.5  million  figure.  For  the  youth  we  have 
already  agreed  upon  a  youth  unemploy- 
ment bill,  including  summer  jobs  which 
v.ill  take  up  a  very  great  proportion  of 
that  3.5  million.  For  the  adults,  however, 
all  this  bill  will  do  at  the  most  is  lock. 
after  20  percent  in  a  direct  employment 
opportunity  because  if  this  is  defeated  by 
Senator  Schweiker's  amendment  we 
have  not  otherwise  dealt  with  the 
problem  of  adult  unemplosTnent  which 
is  at  least  half  of  the  total  of  unem- 
ployment. 

When  we  couple  all  of  those  argu- 
ments, Mr.  President,  together  with  the 
reform  of  the  program  which  is  very 
real  and  has  caused  the  Congressionsil 
Budget  Office  to  scale  down  the  possi- 
bility of  substitution,  on  this  program, 
not  the  old  program,  so  that  it  is  some- 
where between  zero  and  25  percent,  it 
seems  to  me  an  irrefutable  case  is  made 
for  defeating  this  amendment  which 
would  be  highly  counterproductive,  high- 
ly regressive,  and  highly  discriminatory 
and  unfair,  for  the  reason  that  I  have 
described,  to  the  adult  imemployed. 

I  deeply  feel,  Mr.  President,  therefore, 
that  this  amendment  should  definitely 
be  rejected  and,  I  thank  our  colleague. 
Senator  Magnuson,  for  yielding  the  time. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  entitled  "Public  Employment  as 
Fiscal  Policy,"  written  by  Michael  Wise- 
man of  the  University  of  California, 
Berkeley. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
a.''  follows: 

Public  Emplotment  as  Fiscal  Policy 
(By  Michael  Wiseman) 
Note:  This  paper  was  supported  partially 
by  the  Institutes  of  Industrial  Relations  and 
Business  and  Economic  Research  at  the 
University  of  California,  Berkeley.  I  am 
grateful  to  the  discussants  and  members  of 
the  Brookings  panel  and  to  George  Johnson, 
Mark  Kendall,  and  Alan  E.  Fechter  for  help- 
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ful  suggestions;  to  Seymoiir  Brandweln,  Wil- 
liam Schlckler,  and  Dick  Wagner  of  the  Em- 
ployment and  Training  Administration  for 
data  and  advice;  and  to  Leslie  Rowland,  and 
the  staff  of  the  Income  Dynamics  Project  at 
Berkeley  for  research  assistance.) 

In  a  countercyclical  public-employment 
program,  the  government  attempts  to  expand 
employment  during  a  recession  and  Its  after- 
math by  creating  additional  Jobs  in  the  pub- 
lic sector.  Congress  and  the  public  like  such 
policies,  but  most  economists  view  them  with 
suspicion.  Since  considerable  experience  with 
public-employment  programs  has  developed 
over  the  past  five  years,  the  time  seems  right 
to  evaluate  their  operation  and  potential. 

Two  caveats  are  in  order.  The  first  is  that 
this  paper  will  not  addres  the  efficacy  of  fiscal 
policy  or  the  desirability  of  discretionary 
policy  in  general.  Throughout,  expenditiwes 
on  public  employment  are  assumed  to  be  fi- 
nanced by  borrowing.  The  beneficial  effect  of 
this  outlay  on  aggregate  demand  or  national 
product  will  be  reduced  to  an  uncertain  de- 
gree by  the  Impact  on  interest  rates.  None- 
theless, considerable  evidence  suggests  that, 
on  balance,  fiscal  {wlicy  "works"  In  the  sense 
that  deficit-financed  government  outlays  can 
Increase  gross  national  product  and  em- 
ployment.i  The  problem  at  hand  is  to  identify 
unique  properties  of  public  employment. 
What  can  direct  Job  creation  accomplish  that 
other,  more  traditional,  discretionary  fiscal 
Instriunents  cannot? 

Second,  I  am  concentrating  on  one  type  of 
public-employment  program — a  cotinter- 
cycUcal  one — ^when  at  least  two  other  models 
have  appeared  In  the  literature.  The  object 
of  such  a  program  is  restoration  of  normal 
imemployment  rates  during  a  recession  and 
early  recovery,  and  it  U  designed  to  be  term- 
inated as  such  rates  su-e  approached.  In  con- 
trast, a  "structural"  program  is  the  public- 
sector  eqiiivalent  of  on-the-job  training,  and 
Is  generally  advocated  as  appropriate  even 
for  periods  of  relatively  full  employment. 
This  kind  of  program  aims  to  provide  skills 
to  special  classes  of  workers  and  open  civil 
service  to  those  who  have  been  denied  pub- 
lic Jobs  by  prejudice  and  custom.  A  Job-of- 
last-resort  program — the  third  model — is 
simply  Income  maintenance  with  a  work  re- 
quirement. Diirlng  the  past  two  years,  last- 
reeort  Jobs  have  been  proposed  as  back-stops 
to  wage-subsidy  progrtuns  or  as  an  alterna- 
tive to  extended  unemployment  compen- 
sation.* 

The  principal  argument  for  a  public-em- 
ployment policy  la  that  outlays  on  direct  Job 
creation  move  the  economy  leftward  along 
a  more  favorable  Phillips  ciirve  than  could 
be  traversed  in  the  same  time  and  with  the 
same  dollar  outlays  spent  on  alternative  fis- 
cal policies.  This  conclusion  is  based  upon 
certain  pres\mied  properties  of  public-em- 
ployment programs  and  a  particxilar  model 
of  the  inflation  process.  Pour  properties  are 
usually  stressed  by  advocates  of  the  program: 

(1)  Time  shape.  Once  Initiated,  public  em- 
ployment can  generate  a  desired  level  of  ex- 
penditures more  quickly  than  can  other 
purchase  policies.  As  a  corollary,  expendi- 
tures from  a  given  appropriation  will  not 
have  as  long  a  "teU"  Into  the  future  as  have, 
for  example,  public-works  programs.' 

(2)  Job  impact.  Exi>endltures  on  public 
employment  are  translated  directly  into  Jobs. 
In  contrast  with  the  effects  of  expenditure 
(or  tax)  policies,  which  occur  only  as  pro- 
ducers respond  to  Increased  demand  for 
goods  and  services. 

(3)  Pinpointing.  Money  spent  on  public 
employment  can  be  targeted  both  geographi- 
cally and  demographlcally,  to  an  extent  not 
possible  with  other  fiscal  or  monetary  poli- 
cies. This  characteristic  makes  it  possible  to 
achieve  a  better  unemployment-Inflation 
combination  or  distributional  impact  than 
could  otherwise  be  attained. 

(4)  Deficit.  Beoause  a  greater  proportion  of 
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public-employment  outlays  is  recouped  In 
reduced  transfers  and  higher  Income  tax 
payments,  compared  with  other  expenditure 
policies,  such  outlays  have  less  Impact  on 
the  current  budget  deficit.  In  theory,  the 
budget  deficit  can  be  adjusted  to  desired 
levels  at  any  time  by  other  tax  or  expendi- 
ture policies,  and  this  attribute  is  of  little 
macroeconomic  significance.  However,  politi- 
cal realities  may  lend  importance  to  the 
deficit-restraint  characteristic. 

Given  these  claimed  advantages,  the  effect 
of  a  public-employment  program  on  prices 
is  best  vmderstood  in  the  context  of  a  stand- 
ard model  of  Infiation  familiar  to  readers  of 
Brookings  Papers.  The  model  has  five  com- 
ponents :  a  wage  equation;  a  price  equation; 
a  specification  of  the  relation  between  de- 
mand for  output  of  the  private  sector  and 
employment;  a  Keynesian  expenditures  sys- 
tem that  relates  demand  to  Income,  policy 
Instruments,  and  other  exogenous  factors; 
and  a  specification  of  the  formation  of  price 
expectations. 

The  wage  model  is  similar  to  that  vised  by 
Michael  Wachter  in  his  paper  in  this  issue, 
with  a  few  twists.  The  rate  of  change  in 
money  wages  is  assumed  to  be  a  function 
of  the  imemployment  rates  of  various  demo- 
average)  rates  of  change  in  some  class  of 
graphic  groups  and  expected  (or  recent 
prices.  The  effect  of  a  reduction  in  the  un- 
employment rate  of  a  segment  of  the  labor 
force  on  aggregate  wage  Infiation  is  assumed 
to  be  greater  the  bigger  the  group  relative 
to  the  total  labor  force,  the  higher  Its  typical 
income,  the  lower  its  initial  unemployment 
rate  relative  to  "normal"  levels,  and  the 
greater  the  responsiveness  of  its  wage  to  the 
labor  market.  "Normal"  unemployment  rates 
aggregate  to  the  full -employment  rate  of  un- 
employment described  by  Wachter;  for  any 
demographic  group,  normal  rates  may  differ 
geographically  for  structural  reasons.  The 
model  implies  that  the  effect  of  reductions 
in  aggregate  unemployment  on  rates  of  wage 
change  will  depend  on  who  is  hired. 

In  the  model,  rates  of  change  in  prices  for 
private  output  are  related  to  the  excess  of 
rates  of  changes  In  money  wages  over  rates  of 
productivity  increase  and  the  level  and  rate 
of  change  of  demand  relative  to  capacity. 
Both  relationships  operate  with  lags;  wage 
inflation  in  excess  of  productivity  change  or 
an  increase  In  demand  for  output  this  quar- 
ter will  affect  Inflation  rates  for  several  quar- 
ters to  come. 

Employment  shifts  with  demand  for  out- 
put; but  it  does  so  with  a  lag  and  to  a  smaller 
degree,  because  of  Inventories,  the  gradual 
response  of  production  to  demand  stimulus, 
and,  during  an  expansion,  the  Increase  in 
productivity  of  workers  on  the  Job  and 
lengthening  of  the  workweek.  Unemploy- 
ment, in  turn,  responds  less  to  demand 
changes  than  does  employment  because  the 
labor  force  tends  to  vary.  In  the  short  run, 
with  fluctuations  in  total  employment. 

Finally,  if  the  wage  model  contains  ex- 
pected rates  of  price  change,  it  must  be  closed 
with  a  system  for  determining  expectations 
since  the  price  model  determines  actual  rates 
of  Inflation.  However  expectations  might  be 
speclfled,  here  It  is  assumed  that  public- 
employment  outlays  have  no  more  adverse 
effects  on  expectations  than  do  other  ex- 
penditure policies. 

In  the  combined  model,  the  effect  of  an 
expansion  of  aggregate  demand  on  output 
prices  is  determined  by  the  level  of  excess 
capacity  and  changes  in  unit  labor  costs.  As 
output  expands,  unemployment  diminishes 
and  this,  plus  any  direct  effects  of  demand 
on  prices  and  price  expectations,  causes  wages 
to  accelerate.  Because  of  the  lagging  re- 
sponses of  output  and  employment  to  an 
expansion  of  demand,  a  substantial  reduc- 
tion in  unemployment  in  the  short  run  re- 
quires a  much  greater  stimulus  than  Is  nec- 
essary for  the  same  reduction  in  the  long 
run. 


In  the  context  of  this  model  the  poten- 
tially favorable  aspects  of  public  employ- 
ment operate  in  the  following  way.  The  ex- 
pansion in  demand  for  labor  associated  with 
the  program  circumvents,  in  the  first  round 
of  expenditure,  the  demand  term  in  the  price 
equation  and  the  lag  involving  orders,  sales, 
production,  and  employment  entailed  in  or- 
dinary fiscal  policy.  The  concentration  of  out- 
lays on  wages  maximizes  their  Initial  employ- 
ment effect.  The  capacity  to  target  allows  the 
Job-creating  effort  to  be  concentrated  on 
groups  and  areas  where  reduction  in  unem- 
ployment puts  least  pressiire  on  wage  infla- 
tion. Finally,  the  reduction  of  transfers  mini- 
mizes any  problem  posed  by  an  overall  con- 
straint on  the  size  of  the  deficit. 

Thus,  for  a  given  effect  on  the  rate  of  infla- 
tion, proponents  argue  that,  during  a  reces- 
sion, public-employment  expenditures  are  as- 
sociated with  gains  of  output  and  employ- 
ment of  greater  social  value  than  are  other 
fiscal  policies.  The  benefits  Include  the  gov- 
ernmental services  produced  by  subsidized 
Jobholders,  the  enhanced  psychological  well- 
being  of  the  otherwise  Jobless,  and  possibly 
a  socially  desirable  redlstrlbtuion  of  Income. 

The  heart  of  the  case  Is  that  public-em- 
ployment programs  can  quickly  increase  em- 
ployment of  seletced  workers.  The  key  words 
here  are  "quickly,"  "increase,"  and  "se- 
lected." In  what  follows  I  consider  (a)  the 
actual  speed  of  Implementation  of  public 
employment;  (b)  the  effect  of  public-em- 
ployment subsidies  on  the  number  of  Jobs 
filled  by  local  governments;  and  (c)  the 
process  and  outcome  of  the  selection  of 
workers  for  subsidized  employment.  The 
paper  concludes  with  an  assessment  of  the 
congruence  of  the  theory  and  reality  of 
public-employment  policies  and  the  poten- 
tial for  Its  improvement. 

niPLXMENTATION   OT  PUBLIC  EMPLOTMEKT 

Since  1970  three  large-scale  public-em- 
ployment programs  have  been  undertaken. 
The  first  was  funded  through  the  Emer- 
gency Employment  Act  of  1971  (EEA),  the 
second  was  initiated  by  Title  n  of  the  Com- 
prehensive Employment  and  Training  Act 
of  1973  (CETA-n),  and  the  third  was  the 
product  of  the  Emergency  Jobs  and  Unem- 
ployment Assistance  Act  of  1974  which 
amended  the  original  CETA  statutes  to  au- 
thorize additional  Job  creation  (CETA- VI). 
Finally,  a  small  number  of  Jobs  have  been 
created  using  money  appropriated  for  train- 
ing activities  under  Title  I  of  CETA 
(CETA-I). 

Figure  1  depicts  employment  In  each  of 
these  programs  for  1971-75.  All  are  still  In 
operation,  but  the  EEA  program  has 
dwindled  to  Insignlflcance.  Comparison  of 
the  programs  should  help  to  identify  factors 
Influencing  the  speed  of  Implementation  and 
the  actual  Intertemporal  pattern  of  expend- 
itures under  such  programs. 

How  long  does  It  take  to  get  a  public- 
employment  program  under  way?  Public 
employment  shares  with  other  fiscal  policies 
the  usual  triad  of  recognition,  policy,  and 
outside  lags.*  The  recognition  lag,  the  lapse 
between  the  point  at  which  a  fiscal  policy 
change  is  needed  and  the  point  at  which  this 
need  Is  recognized  by  authorities,  is  no  dif- 
ferent for  public  employment  than  for  other 
discretionary  fiscal  policies.  The  policy  lag 
has  two  components,  legislative  and  ad- 
ministrative. The  legislative  component  is 
determined  by  the  time  It  takes  to  pass  au- 
thorizing legislation  and  seems  to  be  especi- 
ally short  for  public-Job  bills.  My  Impres- 
sion is  that,  given  executive  acquiescence. 
Congress  will  pass  a  public-employment  bill 
at  the  drop  of  a  hat. 

The  two  delays  of  significance  are  the 
administrative  part  of  the  policy  lag — the 
time  required  to  draw  up  regulations  and 
allocate  funds  to  sponsoring  agencies — and 
the  "outside"  lag,  the  time  required  for  Jobs 
to  be  created  and  filled.  I  will  argue  that, 
under  present  procedures,  the  administrative 
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lag  for  a  program  employing  250,000  people 
now  Is  probably  less  than  a  month  and  the 
outside  lag  In  Job  creation  Is  less  than  two 
quarters.  Because  of  the  small  "sample"  on 
which  they  are  based,  these  conclusions  are 
only  tentative. 

The  length  of  the  administrative  lag  de- 
pends upon  the  rules  included  in  the  legis- 
lation to  guide  allocation  of  funds.  The  out- 
side lag  depends  on  the  fiscal  situation  of 
state  and  local  governments,  the  restrictions 
placed  on  eligible  Jobs  and  Job  candidates, 
the  amount  of  the  subsidy,  and  the  political 
pressiure  for  rapid  Job  creation.  To  appraise 
these  elements,  it  is  necessary  to  review  a 
few  of  the  basic  characteristics  of  these 
programs. 

THE   ALLOCATION    OF    FUNDS 

The  EEA  and  CETA  programs  transfer  fed- 
eral funds  to  state  and  local  governments 
which  serve  as  program  agents  ("prime 
sponsors"  under  CETA)  for  Job  creation. 
Funds  appropriated  under  each  program 
have  been  allocated  among  eligible  govern- 
mental units  In  accordance  with  some  subset 
of  the  following  decision  rules. 

Rule  1  (general  unemployment) :  Allocate 
funds  among  states  and  other  eligible  areas 
In  proportion  to  the  numbers  of  persons  un- 
employed. For  EEA  this  rule  was  employed 
for  Interstate  allocations.^  For  CETA-VI  the 
initial  allocation  was  made  on  the  basis  of 
relative  unemployment  to  all  administrative 
units  including  states  as  program  agents  for 
areas  not  covered  by  other,  lower-level, 
governments. 

Rule  2  (excessive  general  unemployment)  : 
Allocate  funds  among  states  and  other  eli- 
gible areas  with  unemployment  in  excess  of 
4.5  percent  in  proportion  to  the  share  of 
unemployment  above  4.5  percent  in  all  such 
areas.  Again,  for  EEA  this  rule  was  applied  to 
Interstate  allocations;  for  CETA-VI  the  col- 
lection of  prime  sponsors  served  as  the  basis 
for  distribution  of  funds. 

Rule  3  (concentrated  structural  unemploy- 
ment) :  Allocate  funds  among  states  and 
other  eligible  Jurisdictions  on  the  basis  of 
unemployment  In  areas  of  "substantial  un- 
employment" within  such  Jurisdictions.  P  >r 
EEA,  an  area  of  substantial  unemployment 
was  defined  Imprecisely  as  one  that  had 
"sufficient  size  and  scope  to  sustain  a  public 
service  employment  program"  and  that  had 
an  unemployment  rate  of  at  least  6  per- 
cent for  three  consecutive  months."  For  CETA 
such  areas  had  to  consist  of  contiguous 
census  tracts  with  a  total  population  in  ex- 
cess of  10,000  and  an  unemployment  rate 
of  6.5  percent  or  more  for  three  consecutive 
months. 

Rule  4  (administrative  discretion) :  Allo- 
cate funds  at  the  discretion  of  the  secre- 
tary (that  is,  the  staff)  of  the  Department 
of  Labor.  This  rule  is  typically  used  for 
funding  experimental  projects  or  for  settling 
disagreements  generated  by  allocations  under 
other  procedures. 

Rules  1  and  2  presume  the  existence  of 
disaggregated  unemployment  data  covering 
the  Jurisdictions  of  program  agents.  For  all 
save  the  largest  standard  metropolitan  sta- 
tistical areas,  such  data  are  estimated  by 
state  employment  services  (SES)  on  the  basis 
of  data  on  unemployment  Insurance  claims 
adjusted  to  the  decennial  census  and  aug- 
mented by  other  information  for  uninsured 
unemployment.  These  data  have  not  in  the 
past  aggregated  to  national  totals  derived 
from  the  Current  Population  Survey  of  the 
U.S.  Bureau  of  the  Census.  The  Bureau  of 
Labor  Statistics  is  now  developing  a  system 
for  adjustment  of  state  estimates  to  assure 
consistency  In  aggregate  with  CPS  totals. 
That  system  will  simplify  the  allocations 
orfunds  for  Job  creation  in  future  programs, 
although  the  problem  of  accuracy  of  local 
statistics  will  not  be  eliminated.' 


Rule  3  requires  unemployment  data  that 
are  more  finely  disaggregated  than  those 
needed  for  rules  1  and  2.  Areas  of  substantial 
unemplojmient  must  be  pieced  together  be- 
fore any  allocations  can  be  made,  and,  unlike 
the  politically  defined  boundaries  \ised  In 
the  other  rules,  the  size  and  number  of  such 
areas  will  vary  from  year  to  year. 

Table  1  shows  the  allocation  of  funds  by 
rule  under  the  three  major  employment  pro- 
grams. Whereas  for  EEA,  60  percent  of  all 
funds  was  allocated  on  the  basis  of  readily 
available  data  on  state  unemployment  rates, 
for  CETA-II  no  allocation  could  be  made  be- 
fore all  areas  of  substantial  unemployment 
were  Identified.  Completion  of  the  allocation 
process  for  CETA-n  money  took  five  months. 
Final  allocations  were  not  announced  until 
May  1974.'  This  potentially  costly  delay  did 
not,  in  fact,  signlflcantly  slow  Job  creation 
under  the  program,  but  only  because  no  ap- 
propriation for  CETA  was  made  until  June 
1974. 

TABLE  l.-ALLOCATION  OF  INITIAL  BUDGET  APPROPRIA. 
TIONS  FOR  MAJOR  NEW  PUBLIC-EMPLOYMENT  PROGRAMS , 
1971-75,  BY  TYPE  OF  EMPLOYMENT  AND  ACT 

(Proportion  of  initial  appropriation,  except  as  noted| 


Comprehensive 
Employment 
Emer-       and  Training 
lency  Act 

Employ-    

mentAct   TlUell     Title  VI 


Type  of  unemployment  ■ 


General  unemployment  (rule  1)...         0.30 

Excessive  general  unemployment 
(rule2) 30 

Concentrated  structural  unem- 
ployment (rule  3) 25  0.80 

Administrative  discretion  (rule  4).          .15  .20 

Total 1.00  LOO 

Total  initial  appropriation  (mil- 
lions)      $1,000  >J720 


0.450 

.225 

.225 
.100 


LOOO 


$875 
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■  The  rule  number  refers  to  decision  rules  for  allocating  funds, 
discussed  in  the  text  ,  . 

s  Includes  funds  for  fiscal  years  1974  and  1975,  based  on  con- 
tinuing resolution. 

Sources:  Sar  A.  Levitan  and  Robert  Taggart,  "The  Emergency 
Employment  Act:  An  Interim  Assessment,"  in  the  Emergency 
Employment  Act:  An  Interim  Assessment,  prepared  for  the 
Subcommittee  on  Employment,  Manpov»er,  and  Poverty  of  the 
Senate  Committee  on  Labor  and  Public  Welfare,  92:2  (Govern- 
ment Printing  Office,  1972),  pp.  12-15;  Federal  Register,  vol. 
39,  No.  54  (Mar.  19, 1974),  p.  10389;  ibid.,  vol.  40,  No.  7  (Jan.  10, 
1975),  p.  2361. 

I  conclude  that  rules  similar  to  those 
emphasized  in  EEA  and  CETA-VI  Will  not 
contribute  to  the  administrative  policy  lag 
in  the  future,  while  ones  like  those  in 
CETA-II  would  substantially  hinder  imple- 
mentation of  countercyclical  public  em- 
ployment, although  they  may  be  appropriate 
for  structural  noncycllcal  programs. 

THE   NATTTRE   OF  JOBS 

Program  agents  are  authorized  to  create 
additional  Jobs  In  public  agencies  within 
their  Jurisdictions,  subject  to  only  loose  re- 
strictions. CETA-II  Jobs  are  to  be  provided 
to  "the  extent  feasible"  in  occupations  for 
which  private  and  public  demand  is  ex- 
panding and  are  not  to  be  "dead-end"  types 
of  employment;  they  are  to  fill  "public  serv- 
ice needs  which  have  not  been  met  and  to 
Implement  new  public  services."'  For 
CETA-VI.  emphasis  on  needs  was  dropped 
in  favor  of  "employment  projects  which 
provide  Immediate  jobs  for  a  maximum 
number  of  participants."  " 

EEA  and  CETA  funds  may  not  be  used  to 
subsidize  employees  in  Jobs  that  otherwise 
would  be  filled  using  local  funds,  but  may  be 
spent  to  rehire  former  employees  on  layoff 
if  a  convincing  case  can  be  made  that  other- 
wise they  would  remain  jobless.  For  CETA-II, 
subsidy  was  initially  restricted  to  entry-level 
positions  to  avoid  compromising  promotional 
opportunities  of  regular  employees. 

The  grants  provide  for  total  subsidy  of 


wages  paid  employees  In  public-service  Jobs 
up  to  $10,000  per  employee  under  CETA  and 
$12,000  under  EEA.  In  both  cases  supple- 
ments from  local  funds  are  allowed  when 
higher  salaries  are  paid.  The  grants  also 
make  minor  provision  for  administration  and 
training  expenses,  but  none  for  other  over- 
head expenses. 

THE   ELIGIBLE   POPULATION 

In  contrast  to  the  minimal  restrictions  on 
the  content  of  the  subsidized  Jobs,  both 
EEA  and  CETA  regulations  have  substan- 
tially restricted  the  kinds  of  peopl»  eligible 
for  them.  With  minor  exceptions,  all  pro- 
grams require  that  only  unemployed  per- 
sons can  be  hired  for  subsidized  Jobs.  The 
minimum  period  of  prior  Joblessness  was  one 
week  initially  for  EEA,  one  month  for 
CETA-II,  and  also  one  month  for  C:!ETA-VI 
except  for  localities  with  unemployment 
rates  above  7  percent,  where  It  was  cut  to 
fifteen  days. 

In  addition,  EEA  and  CETA  regulations 
specify  groups  to  receive  special  considera- 
tion for  employment:  veterans,  the  under- 
employed, the  long-term  unemployed,  wel- 
fare recipients,  members  of  minority  groups, 
and  others.  The  preference  for  veterans  was 
backed  with  administrative  quotas  under 
EEA,  but  the  other  preferences  have  not  been 
translated  into  meaningful  administrative 
restrictions. 

Under  CETA-n,  subsidized  Jobs  were  re- 
stricted to  residents  of  high-unemployment 
areas,  in  order  to  assist  especially  the  long- 
term  unemployed  and  members  of  house- 
holds in  poverty.  The  residence  restriction 
imposed  by  CETA-n  did  not  apply  to  CETA- 
VI,  and  was  further  reduced  by  the  deepen- 
ing of  the  recession,  which  by  early  1976  ex- 
panded greatly  the  number  of  "areas  of  sub- 
stantial unemployment."  Moreover,  to  ac- 
celerate employment  in  that  year,  prime 
sponsors  were  allowed  to  shift  funds  timong 
programs,  and  that  shuffle  of  funds  tended  to 
eradicate  the  fine  distinctions  among  pro- 
grams with  regard  to  eligible  populations. 

One  program  goal  imder  both  EEA  and 
(3ETA  has  been  a  high  rate  of  transition  of 
federally  funded  jobholders  Into  regular  civil 
service  or  private  employment.  The  transi- 
tion goal  set  for  EEA  was  50  percent,  but  It 
was  not  even  approached.  Under  CETA-n  the 
same  goal  was  established,  but  local  govern- 
ments were  offered  an  alternative  of  "placing 
participants  in  half  the  vacancies  occurring 
in  suitable  occupations  in  [the  program 
agent's!  permanent  work  force  which  are  not 
filled  by  promotion  from  within  the 
agency."  "  The  "goal"  and  the  penalties  asso- 
ciated with  noncompliance  generated  con- 
fusion. Under  the  Emergency  Jobs  and  Un- 
employment Act,  these  transition  require- 
ments were  pointedly  deemphasized  for  Title 
VI  and,  retroactively,  for  Title  n. 

The  major  public-employment  programs 
have  differed  In  the  specifications  for  the 
type  of  Jobs  to  be  provided,  the  people  to  be 
employed,  and  the  ceiling  amount  of  the  sub- 
sidy, fn  all  respect,  CETA-n  was  more  re- 
strictive than  EEA.  As  I  have  pointed  out 
elsewhere,  CETA-n  restrictions  raised  the 
costs  of  employment  to  prime  sponsors  and 
the  time  required  to  find  an  eligible  Job- 
holder, while  lowering  the  ceiling  on  wage 
subsidy  and  the  administrative  funds  pro- 
vided for  hiring  and  training."  Hence,  It 
could  be  expected  that  Jobs  would  be  filled 
less  rapidly  in  this  program  than  in  EEA.  For 
CETA-VI,  public  employment  returned  to  the 
less  restrictive  EEA  model  In  most  respects. 

The  speed  of  Implementation  of  the  pro- 
grams was  also  influenced  by  the  changing 
phases  of  the  business  cycle.  During  the  last 
two  quarters  of  1971,  while  EEA  Jobs  were 
being  filled,  the  unemployment  rate  re- 
mained close  to  6  percent.  From  October  1974 
to  March  1975,  the  period  of  rapid  Increase 
in  CETA  public  employment,  the  rate  rose 
from  6  to  8^2  percent,  bringing  forth  more 
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applicants  and  greater  political  pressures  for 
rapid  Job  creation. 

TABLE  2.-J0BS  TARGETED  AND  JOBS  CREATED  IN  THE  1ST 
6  QUARTERS  UNDER  MAJOR  PUBUC-EMPLOYMENT  PRO- 
GRAMS, 1971-75 


EnMr-  Comprehensive 

lency  Employment 

Employ-  and  Training  Act 

ment   

CInracterittIc                          Act  Title  II    Title  VI 


Tarftt  number  of  Jobs,  year  1 

(thousandrt' 139  »90  109 

Date  of  initialallocation  of  appro- 
priation* i <*)  («)  («) 

Jobs  at  end  of  quarter  (thou- 
sands):' 

1 31.5  8.0  102.5 

2 119.2  37.3  124.4 

3 1414  122.0  213.3 

4 '173.1  172.0  •268.7 

S 144.9  109.1 

6 135.5  69.6 

Months  to  tartetKhievement*...  8  7  3 


■  The  tartet  number  of  Jobs  is  based  on  the  initial  congres- 
sional appropriation.  For  CETA-II  the  iiiitial  allocation  is 
$370,000,000  In  fiscal  year  1974  funds  plus  {350,000,000  in 
continuing-resotution  funds  for  fiscal  year  197S.  For  CtTA-VI 
the  initial  appropriation  of  {875,000,000  was  supplemented  by 
(1,625,000,000  at  the  beginning  of  quarter  3. 

>  At  estimated  cost  of  »8,000  per  job. 

•  August  1971.  I 

•  June  1974.  I 

•  January  1975. 

•  Quarters  are  measured  relative  to  month  of  initial  allocation. 
The  month  of  allocation  is  month  1  of  quarter  1. 

'  Does  not  include  jobs  funded  for  Neighborhood  Youth  Corps. 

•  preliminary. 

•  Rounded  to  nearest  month. 

Source:  U.S.  Department  of  Labor,  Employment  and  Training 
Administration,  unpublished  program  data. 

On  the  other  hand,  the  financial  condition 
of  state  and  local  governments  was  much 
worse  during  the  Implementation  of  CETA 
in  1974-75  than  was  the  case  for  EEA  in 
1971-72.  During  1971,  the  budgets  of  state 
and  local  governments  (not  including  social 
insurance  tmst  funds)  showed  declining 
deficits;  in  1972  they  moved  Into  surplus  on 
the  national  Income  accounts  basis.  The  stir- 
plus  began  to  decline  In  early  1973  and,  by 
the  time  of  Implementation  of  CETA-VI,  a 
substantial  deficit  had  developed.  Olven  the 
limited  nature  of  public-employment  sub- 
sidies, the  worse  the  financial  condition  of 
state  and  local  governments,  the  less  may  be 
their  ability  to  utilize  the  subsidies  and  par- 
ticularly to  engage  In  any  Imaginative  con- 
coction of  new  employment  opportunities. 

Finally,  when  EEA  was  Implemented,  man- 
power revenue  sharing  was  new,  and  hence 
the  necessary  network  of  program  adminis- 
trations had  to  be  established.  For  snbse- 
quent  programs.  Including  CETA-VI,  the 
structure  was  in  place  and  ready  to  respond 
to  any  change  In  the  availability  of  fvmds 
from  Washington. 

Table  2  records  the  Job  creation  under 
each  of  the  three  programs  measured  rela- 
tive to  the  date  of  the  Initial  allocation. 
These  data  suggest  that  the  lag  In  Imple- 
mentation Is,  to  coin  a  phrase,  moderate  and 
variable.  The  actual  pattern  Is  consistent 
with  the  hypothesis  that  the  greater  restrlc- 
tlveness  of  CETA-n  did  significantly  retard 
implementation,  relative  to  EEA  and  CETTA- 
VI,  whatever  its  merits  in  targeting  Jobs  more 
effectively.  The  relaxation  of  restrictions  and 
the  rapid  Increase  in  unemployment  appar- 
ently combined  to  accelerate  Job  filling  un- 
der both  CETA  programs  during  the  first 
two  quarters  of  1975,  despite  the  adverse 
financial  condition  of  state  and  local  govern- 
ments. In  the  six  months,  Job  creation  by 
CETA-n  and  CETA-VI  combined  totaled 
222,700;  by  the  end  of  August,  281,200  Jobs 
had  been  filled. 

Tbeae  totals  suggest  that  a  six-month  tar- 
get of  250,000  Joba  (or  a  few  more)  Is  reason- 
able in  any  renewed  effort  that  might  be 
undertaken  In  similar  circumstances.  Includ- 
ing (a)  an  established  network  of  program 
agents,  (b)  an  ongoing  publlc-en^loyment 
program,  (c)  minimal  restrictions  on  eligible 


employees  and  employment  outcomes,  and 
(d)  a  high  and  rapidly  increasing  unemploy- 
ment rate.  The  first  condition  will  be  met  as 
long  as  the  country  maintains  its  "revenue 
sharing"  approach  to  manpower  policy.  The 
second  was  fortuitous  and  may  not  be  dupli- 
cated again,  unless  some  element  of  the  pub- 
lic-employment program  Is  made  permanent. 
The  Importance  of  the  last  two  conditions  Is 
a  matter  of  conJect\ure.  The  rate  of  Job  crea- 
tion by  local  governments  In  response  to  a 
grant  program  like  that  provided  by  CZTTA 
or  EEA  Is  a  fimctlon  of  local  costs  and  bene- 
fits, and  any  meaningful  restriction  on  eligi- 
bility raises  costs.  The  administrative 
changes  In  the  CETA  program  at  the  end  of 
1974  clearly  enluinced  the  rate  of  Job  crea- 
tion. Similar  achievements  in  the  future  will 
reqiUre  the  same  fiexlblllty  unless  Incentives 
are  enhanced  or  methods  are  devised  for  low- 
ering costs. 

T^MINATION 

Successful  Implementation  of  countercy- 
clical public  employment  requires  prompt 
program  termination  when  prosperity  is  re- 
stored. Given  a  fixed  appropriation,  a  pro- 
gram that  gets  started  and  reaches  employ- 
ment goals  quickly  will  also  close  promptly, 
since  the  sooner  the  Jobs  are  filled  the  more 
rapidly  funds  are  exhatisted. 

Reality  is  not  quite  so  simple,  for  two  lea- 
Bons.  First,  because  Jobs  are  not  filled  in- 
stantly, a  reserve  of  funds  develops  imder 
fixed  appropriations.  Unless  the  program  re- 
quires that  such  tinspent  money  be  returned 
to  the  Treasury,  either  program  emplosrment 
goals  will  be  exceeded  at  some  point  or  ex- 
p«ndlt\ires  will  be  extended  beyond  the  in- 
tended horizon.  The  former  problem  arose 
with  EEA  by  the  summer  of  1972  and  re- 
stated In  a  freeze  on  replacement  of  workers 
who  voluntarily  quit  or  obtained  unsubsl- 
dlzed  Jobs,  which  in  turn  led  to  reduction  of 
the  transition  rate  as  sponsoring  govern- 
ments tried  to  maintain  their  subsidies  by 
keeping  existing  employees  In  place.i«  Under 
CETA  an  attempt  was  made  to  prevent  a 
similar  occvurence;  overall  public  employ- 
ment has  been  stabilized  at  around  300,000. 

Second,  terminating  people's  Jobs  is  al- 
ways politically  dlfBcult.  A  possible  procedure 
for  minimizing  the  burden  on  workers  and 
politicians  of  closiire  is  to  rely  on  natural 
attrition  as  subsidized  Jobholders  move  Into 
private  or  regular  employment  or  leave  the 
labor  force.  As  EEA  experience  demonstrated, 
however,  such  a  policy  creates  incentives  for 
local  governments  to  slow  transition  into 
regular  agency  Jobs  and  to  do  as  little  as 
possible  to  assist  Jobholders  in  locating  pri- 
vate employment. 

The  alternative  seems  to  be  setting  a  limit 
on  tenure  for  temporary  employees,  backed 
up  by  provision  for  assistance  in  Job  search 
and  retraining  for  Jobholders  who  reach  the 
end  of  their  tenure  without  finding  alterna- 
tive employment,  and  by  funding  to  program 
agents  that  is  Independent  (or  a  positive 
fimctlon)  of  the  rate  of  transition  of  their 
temporary  Jobholders  into  unsubsidized 
employment.  The  fixed-tenure  requirement 
keeps  public  employees  "in  the  labor  mar- 
ket," exerting  a  restraining  Influence  on 
wages  and  reducing  the  extent  of  Job-search 
assistance  necessary  on  termination.  It  also 
allows  a  program  to  be  brought  to  a  halt 
in  about  a  year. 

THE  PROBLEM  OF  DISPLACEMENT 

Viewed  skeptically,  the  ntmabers  In  table 
2  show  only  that  when  free  money  Is  avail- 
able, local  governments  will  rise  to  the  bait. 
Once  the  grants  are  taken,  their  effect  on 
output  and  Joblessness  will  depend  on  other 
effects  they  may  have  on  state  and  local  gov- 
ernment budgets.  To  what  extent  does  money 
passed  to  lower-level  governments  In  employ- 
ment subsidies  create  Incremental  Jobs?  In 
other  words,  to  what  extent  are  regularly 
hired  state  and  local  employees  displaced 
by  workers  paid  out  of  federal  grants? 

Footnotes  at  end  of  article. 


Even  with  a  substantial  rate  of  employ- 
ment displacement,  the  program  may  have 
sizable  overall  effects  on  aggregate  demand, 
depending  upon  how  much  it  raises  other 
local  government  expenditures  or  reduces  lo- 
cal taxes,  rather  than  merely  raising  sur- 
plus. The  displacement  of  expenditures  by 
state  and  local  governments  resulting  from 
grants  for  public-employment  programs  will 
probably  be  less  than  the  displacement  of 
employment,  since  both  EEA  and  CETA  sub- 
sidize only  wages  paid,  and  since  the  pro- 
duction of  public  services  requires  non- 
labor  Inputs  as  well  as  workers.  As  a  re- 
sult, funds  released  by  modest  displacement 
are  most  likely  to  be  used  to  purchase  goods 
and  services. 

As  the  rate  of  employment  displacement 
Increases,  however,  so  does  uncertainty  about 
the  general  impact  of  the  expendlt\ire.  For 
most  purposes,  analysis  of  displacement  of 
employees  may  suffice.  If  that  is  large  in  the 
short  run — say,  over  a  year — countercyclical 
public  employment  loses  Its  ralson  d'etre  and 
the  size  of  the  multiplier  no  longer  matters. 
If  It  is  small,  funds  not  spent  on  wages  of 
Incremental  employees  probably  go  into  gov- 
ernment purchases  of  goods  and  services. 
Over  the  long  run,  displacement  seems  un- 
avoidable as  successive  budgets  are  adopted 
and  both  program  agents  and  the  adminis- 
tering btu-eaucracy  lose  perspective  on  what 
employment  would  have  been  in  the  absence 
of  such  funds.  In  Itself,  the  extent  of  long- 
run  displacement  has  no  relevance  to  the  ef- 
fectiveness of  the  short-run  countercyclical 
program.  At  most,  the  path  of  adjustment 
of  employment  to  the  long-run  level  may  pro- 
vide some  information  about  the  employ- 
ment effects  over  the  time  horizon  that  Is 
critical  for  countercyclical  purposes. 

Only  two  estimates  of  short-run  employ- 
ment displacement  by  public  employment 
grants  are  available.'*  The  first,  made  by 
George  E.  Johnson  and  James  D.  Tomola,  is 
based  on  time-series  data  on  aggregate  state 
and  local  employment;  "  the  second  was  pre- 
pared using  mlcrogovernmental  data  by  the 
National  Planning  Association.^'  The  two 
yield  substantially  different  estimates  of 
short-run  displacement;  both  seem  to  be 
seriously  fiawed. 

AN    AGGREGATE    TIME-SEKIES   ESTIMATE 

To  estimate  the  rate  of  displacement  of 
locally  funded  Jobs  by  those  subsidized 
through  EEA,  Johnson  and  Tomola  regressed 
aggregate  nonsubsldlzed  employment  not  as- 
sociated with  education  in  state  and  local 
government  on  real  personal  Income  minus 
federal  taxes  (plus  state  and  local  indirect 
business  taxes)  lagged  four  quarters,  EEA- 
subsidlzed  Jobs,  and  nonsubsldlzed  Jobs 
lagged  one  quarter,  all  expressed  per  capita, 
using  quarterly  data  for  1966:1  to  1973:2. 
The  estimated  equation  Includes  seasonal 
dummies  and  a  linear  time  trend;  it  fits  the 
data  well,  and  the  public-employment  term 
In  the  regression  has  a  statistically  signifi- 
cant negative  coefficient.  The  results  Indi- 
cate that  the  immediate  Impact  of  creatlnp 
one  hundred  federally  subsidized  Jobs  is  a 
reduction  In  nonsubsldlzed  state  and  local 
employment  of  twenty-nine  Jobs,  leaving  a 
net  increment  to  state  and  local  government 
employment  of  seventy-one.  After  eight  quar- 
ters, however,  that  net  Increment  has  eroded 
to  only  about  thirty-three,  the  long-run 
effect. 

Five  problems  make  it  hard  to  accept  the 
Johnson-Tomola  estimate.  First,  wages  do 
not  enter  the  model,  which,  in  effect,  is  a 
demand  equation  without  a  price  variable. 
The  time  trend  Is  meant  to  "[approximate] 
changes  in  relative  prices  and  in  community 
preferences.""  But,  in  fact,  relative  prices 
did  not  change  linearly  over  the  seventy 
quarters  of  the  data. 

As  has  been  pointed  out  by  others,  wages 
in  the  public  sector  began  rising  rapidly  in 
absolute  terms  and  relative  to  earnings  in 
the  private  sector  in  the  late  1960b."  Data 
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from  the  Census  of  Governments  show  a  5 
percent  Jump  in  the  average  real  payroll  cost 
of  fulltime  equivalent  state  and  local  govern- 
ment employees  in  1972  alone."  This  Jump  is 
closely  correlated  with  the  advent  of  EEA. 
The  public-employment  term  in  the  John- 
son-Tomola regression  takes  on  a  nonzero 
value  only  in  the  last  eight  of  the  seventy 
observations.  This  coincidence  of  public- 
employment  programs  and  Increases  in  wage 
cost  could  exaggerate  the  extent  of  displace- 
ment, especially  since  mllltance  on  the  part 
of  public  employees  and  wage  gains  may  have 
been  greatest  in  large  cities,  the  site  of  much 
EEA  employment. 

Second,  the  model  is  ill-equipped  to  deal 
with  short-run  adjustment  of  employment 
to  cyclical  variation  of  revenue  In  the  public 
sector.  In  the  Johnson-Tomola  analysis,  de- 
mand for  public  employees  is  derived  from 
the  demand  by  citizens  for  public  services. 
This,  in  t\irn,  is  assumed  to  be  a  function  of 
personal  income  minus  federal  Income  taxes. 
State  and  local  indirect  business  taxes  are 
added  to  adjusted  personal  Income  presum- 
ably on  the  assumption  that  such  taxes  are 
shifted  forward.  As  indicated  above,  the  in- 
come variable  enters  with  a  four-quarter  lag, 
and  no  allowance  is  made  for  the  effects  of 
short-term,  recession-Induced  reductions  In 
tax  yields  or  price  changes  on  state  and  lo- 
cal government  employment.  If  used  to  stim- 
ulate the  Impact  of,  say,  a  sudden  fall  in 
personal  income  on  state  and  local  employ- 
ment, the  model  would  predict  no  effect  at 
all  for  four  quarters. 

If,  in  reality,  state  and  local  governments 
slow  the  hiring  of  new  employees  or  replace- 
ment of  old  ones  more  promptly  as  revenues 
falter  dtu-ing  a  recession,  the  result  will  show 
up  In  the  Johnson-Tomola  model  as  a  neg- 
ative resldual.=«  If  a  public  employment  pro- 
gram is  initiated  at  the  time  such  adjust- 
ments are  under  way,  the  subsidized  employ- 
ment term  in  the  model  will  be  correlated 
with  the  residual  and  its  coefficient  will  be 
biased  downward,  perhaps  exaggerating  the 
extent  of  displacement. 

Third,  Johnson  and  Tomola  assume  that 
unsubsidized  employment  of  state  and  local 
governments  is  adjusted  to  desired  levels  at 
the  same  rate  in  response  to  introduction  of 
subsidized  employees  as  in  response  to,  for 
example,  a  change  In  Income.  The  Impact 
is  distributed  over  a  long  period  with  pro- 
portionately the  greatest  share  of  adjust- 
ment occurring  in  the  first  quarter  In  which 
subsidized  employees  are  Introduced.  The 
functional  form  adopted  permits  no  other 
conclusion.  Yet  both  federal  representatives 
and  local  public  employees  are  most  diligent 
about  avoiding  displacement  during  the  first 
quarter  of  Implementation;  most  on-site  ob- 
servers argue  that  displacement  creeps  in 
later— after  the  "heat"  is  off.='  This  time 
shape  of  displacement  Is  critical  for  the  use 
of  subsidized  employment  as  counter-cycli- 
cal policy.  Hence,  the  particular  constraint 
on  the  functional  form  they  use  seems  In- 
appropriate. 

Fourth,  more  than  one  type  of  displace- 
ment occurred  at  the  time  of  implementa- 
tion of  EEA.  The  Nixon  administration  chose 
to  utilize  EEA  funds  for  summer  Jobs  for 
youth  that  In  preceding  years  had  been 
funded  through  other  programs.='  The  num- 
ber of  such  Jobs  was  substantial,  approxi- 
mately 100,000  In  June  1973.  The  displace- 
ment of  summer  youth  Jobs  by  EEA  summer 
youth  employment  wsis  100  percent,  and  the 
inclusion  of  the  latter  in  the  data  used  for 
analysis  of  displacement  by  local  govern- 
ment probably  biases  upward  the  estimated 
degree  of  displacement.^" 

Finally,  since  data  on  employment-pro- 
gram Jobholders  are  not  reliably  disaggre- 
gated either  b3^  Job  type  or  by  type  of  em- 
ployer, It  Is  impossible  to  separate  EEA  (or, 
for  that  matter,  CETA)  employment  in  edu- 
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catlonal  capacities  from  that  in  other  govern- 
mental functions.  Johnson  and  Tomola  use 
a  rough  estimate  that  19  percent  of  all  EEA 
jobs  were  In  education-related  activities. 
This  cumulative  figure  probably  disguises 
Important  variation  over  time  and  may  differ 
from  the  composition  at  any  one  time  be- 
cause of  differences  In  turnover  between  em- 
ployees In  subsidized  Jobs  in  education  and 
those  located  elsewhere  in  state  and  local 
government.  Its  use  creates  "errors  in  vari- 
ables" problems  on  both  the  left-  and  right- 
hand  sides  of  the  Johnson-Tomola  equation. 
Aside  from  the  transfer  of  summer  youth 
employment  to  a  separate  title  of  CETA,  these 
problems  have  not  been  alleviated  with  later 
public-employment  programs.  If  anything, 
the  prospect  of  gleaning  a  reliable  displace- 
ment estimate  from  time-series  data  Is  now 
less  promising  because  public  employment  is 
spread  over  four  programs  Instead  of  one, 
and  each  may  have  a  different  displacement 
effect.  I  have  experimented  with  a  model 
similar  to  that  employed  by  Johnson  and 
Tomola;  It  differs  In  that  it  includes  a  wage 
term,  adjusts  employment  figures  for  summer 
Jobs,  covers  employment  in  both  education 
and  other  governmental  activities,  introduces 
a  more  elaborate  lag  structure  for  Income, 
Incorporates  a  different  seasonal-adjustment 
procedure,  and  extends  the  sample  period 
to  1975.  The  results  indicate  that  inclusion 
of  a  wage  term  does  reduce  the  displacement 
estimate  but  that  slight  modifications  In  the 
functional  form  and  time  period  covered  can 
move  estimated  short-run  displacement  rates 
from  virtually  zero  to  as  high  as  80  percent. 

AN    ESTIMATE    USING    CEOSS-SECTION    DATA    POE 
CITIES 

Of  the  funds  appropriated  for  the  Emer- 
gency Employment  Act.  $65  million  was  de- 
voted to  a  "high-Impact  demonstration  proj- 
ect," m  which  program  agents  In  California. 
Illinois,  New  Jersey,  New  York,  and  South 
Carolina  were  given  unusually  large  grants 
for  the  public  employment  to  test  the  im- 
pact of  such  procedures  on  local  labor  mar- 
kets. Whereas  the  slots  fvmded  by  the  EEA 
programs  were  sufficient  to  hire  between  1 
and  1.5  percent  of  the  unemployed  nation- 
wide, those  allocated  to  the  demonstration 
areas  were  numerous  enough  to  employ  about 
7.7  percent  of  the  Jobless  in  all  those  areas 
as  of  December  1971 .« 

The  National  Planning  Association  (NPA) . 
which  performed  a  wide-ranging  evaluation 
of  the  high-Impact  experiment,  estimated 
that,  for  every  one  hundred  Jobs  created  in 
the  high-impact  demonstration  area  dxiring 
the  fall  of  1971,  net  employment  by  the  par- 
ticipating governments  was  Increased  by  only 
fifty-four  slots  as  of  the  following  October.* 
This  is  the  only  displacement  estimate  avail- 
able that  is  based  on  cross-section  data  for 
Individual  governments. 

The  NPA's  procedure  for  deriving  this 
result  is  straightforward."  To  obtain  a 
control  for  evaluation  of  displacement, 
every  government  in  the  demonstration 
areas  was  matched  with  another  unit 
In  the  same  state.  Elaborate  efforts  were 
made  to  assure  that  the  comparison  govern- 
ment was  of  the  same  type,  differed  in  total 
employment  from  the  demonstration  unit 
by  no  more  than  6  percent,  and  had  em- 
ployees distributed  across  functions  In 
roughly  similar  proportions.  The  average  dif- 
ference in  employment  between  experimen- 
tal and  control  groups  was  calculated  using 
data  from  the  Census  of  Governments  for 
October  1967,  1969,  1970,  and  1971.  This  aver- 
age was  used  to  predict  the  expected  differ- 
ence for  October  1972:  if  the  difference 
showed  a  trend,  this  trend  was  projected  for 
the  1972  forecast. 

Employment  by  the  "control"  governments 
plus  the  estimated  difference  between  control 
and  experimental  governments  plus  the  esti- 
mated difference  between  control  and  ex- 
perimental governments  was  used  to  predict 


employment  in  the  experimental  sites  for 
October  1972.  The  difference  between  actual 
and  predicted  employment  could  then  be  cal- 
culated and  divided  by  EEA  employment  In 
the  experimental  sites  for  an  estimate  of  the 
proportion  of  subsidized  Jobs  that  were  ac- 
tual Increments  to  local  government  employ- 
ment— ^the  "creation  rate." 

The  results  of  the  experiment  were  flawed 
by  three  things:  (1)  the  data  for  the  con- 
trol group  were  contaminated  by  the  pres- 
ence In  the  employment  figures  of  an  un- 
known number  of  Jobholders  hired  with  EEA 
funds;  (2)  the  NPA  miscalculated  the  dis- 
placement rate;  and  (3)  no  adjustment  was 
made  for  the  actual  pattern  of  implementa- 
tion. 

The  Importance  of  these  problems  can  b« 
illustrated  by  examining  the  Ideal  formula. 
I  concentrate  for  Illustration  on  data  for  all 
governments  combined  rather  than  on  any 
disaggregation.  Let  EH*  represent  the  pre- 
dicted average  employment  (Ignoring  public 
employment)  in  the  high-impact  govern- 
ments; EC  is  average  employment  In  the  con- 
trol governments;  EH  is  actual  average  em- 
ployment for  hlgh-Impact-area  governments; 
d*  Is  the  predicted  difference  between  em- 
ployment In  the  high-Impact  and  the  control 
governments;  a  is  the  creation  rate  over  the 
horizon  of  the  NPA  experiment  (l-o  is  the 
displacement  rate) ;  and  PH  Is  public  employ- 
ment in  the  high -impact  sites,  all  measurad 
as  of  October  1972,  then. 


and 


EW^EC+i; 
EH-EC-d' 


1)  PH 

The  numerator  represents  the  net  "unex- 
pected" extra  Jobs  and  the  denominator  is 
the  gross  contribution  of  public  employment. 

For  the  combined  sample,  d*  was  esti- 
mated to  be  35,  EH  averaged  683,  EC  was 
631,  and  PH  averaged  34  for  the  high-im- 
pact-area governments.''  These  numbers  sub- 
stituted In  equation  1  suggest  a  creation 
rate  of  0.5,  which  reflects  substantial  dis- 
placement. 

Now  the  problems:  The  last  observation 
for  estimation  of  d*.  that  for  October  1971, 
already  involved  some  EEA  Jobs.  The  NPA 
reports  that  7  percent  of  Jobholders  In  dem- 
onstration areas  were  on  the  Job  in  October." 
This  would  be,  on  average,  about  two  and 
one-half  people  per  demonstration-area  gov- 
ernment. Presumably,  some  EEA  Jobs  were 
also  filled  among  the  control  group  at  this 
time,  but  no  data  were  collected  for  this 
group.  While  EEA  employment  vras  ultimate- 
ly above  average  in  the  demonstration  proj- 
ects. Jobs  were  filled  less  rapidly  there.  There- 
fore, the  effect  of  this  contamination  on  the 
observed  difference  in  October  1971  Is  uncer- 
tain. I  shall  assume  that  the  effects  cancel 
out  and  the  estimated  d«  remains  36.  ITie 
NPA's  adjustment  will  be  shown  later. 

Although  the  size  and  significance  of  EEA 
employment  in  October  1971  Is  a  matter  of 
doubt,  plainly  there  was  substantial  EEA 
employment  In  the  control  group  by  Octo- 
ber 1972.  The  NPA  estimates  the  extent  of 
such  employment  to  be  1.6  percent  of  all 
Jobs  filled  In  the  control  group  on  the  basis 
of  national  data  on  EEA  hires  as  a  propor- 
tion of  all  state  and  local  employees.  To 
account  for  this,  expression  1  must  be  modi- 
fied, and  the  adjustments  must  incorporate 
an  assumption  about  the  extent  of  displace- 
ment in  the  control  group.  Assuming  the 
same  adjustment  is  appropriate  for  both 
control  and  exeprlmental  groups,  expression 
1  becomes 

EH-{EC+d*-aBEO 

(2)  a . 

PH 

where  p  is  the  proportion  of  average  em- 
ployment In  the  control  areas  that  is  feder- 
ally subsidized.  Solving  for  a, 
EH-EC-d* 

(3)  o 


PH-BEC 
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Adjustment  for  control  contamination  In 
October  1972  (assuming  |8=0.015)  raises  the 
estimate  of  the  creation  rate  to  0.69.  Inex- 
plicably, the  NPA  adjusted  equation  1  for 
contamination  by  multiplying  the  numera- 
tor by  0.985,  the  proportion  of  employees 
assumed  not  to  be  subsidized  by  EEA  in  the 
control  group,  and  subtracting  half  the 
nvmiber  of  EEA  employees  In  place  in  the 
demonstration  areas  In  October  1971.  The 
result  Is  a  higher  displacement  rate,  for 
which  a  standard  error  of  0.04  In  claimed." 
As  formula  3  Indicates,  these  estimates  are 
exceedingly  sensitive  to  the  assumption 
made  about  j3,  a  parameter  for  which  no 
data  were  collected.  If  it  is  0.02  instead  of 
0.016,  the  creation  estimate  rises  to  0.80;  if 
0  Is  0.01,  on  the  other  hand,  the  estimate  of 
a  becomes  0.61. 

The  result  rests  precariously  on  the  as- 
sxunption  that  the  same  dlsplacemeat  rate 
applied  to  both  the  control  and  the  high- 
Impact  cities.  Despite  the  NPA's  assertion 
that  the  rate  will  vary  with  time,  it  is  not 
adjiisted  for  the  time  pattern  of  Job  crea- 
tion in  the  demonstration  of  control  sites. 
It  implies  that  marginal  and  average  dis- 
placement rates  are  equal  (as  do  the  time- 
series  estimates  in  the  preceding  section). 
Perhaps,  for  small  numbers  of  subsidized 
Jobs,  the  displacement  effects  would  have 
been  greater.  The  governments  in  these 
"demonstration  sites"  knew  their  public- 
employment  efforts  would  be  evaluated  by 
an  Independent  consulting  firm;  thus,  the 
"Hawthorne  effect"  may  have  restrained  dis- 
placement. These  factors,  plus  the  Imprecise 
character  of  some  of  the  underlying  num- 
bers, must  lead  to  substantial  reservations 
about  the  NPA  estimate." 

ONSITE   EVALTTATION 

A  third  source  of  Information  on  dis- 
placement is  provided  by  reports  of  on-site 
observers  of  program  implementation.  Levl- 
tan  and  Taggart,  for  example,  conclude  from 
such  evaluations  that  "at  the  outset,  the 
level  of  PEP  Jobs  represented  net  additions 
to  the  total  number  of  public  employment 
opportunities."  "  These  estimates  must  also 
be  viewed  with  reservations.  It  is  difficult  for 
an  outsider  to  gauge  displacement  by  look- 
ing at  the  first  Jobs  in  local  government  that 
subsidized  workers  do.  Such  Jobs  can  change 
quickly  over  time,  and  the  actual  emplov- 
ment  effect  of  subsidized  Jobs  depends  not 
only  on  what  new  workers  do  but  also  on 
what  Is  happening  simultaneously  to  the 
Ouratlon  of  vacancies  in  unsubsldized  slots 
Possibly  the  process  of  adjustment  to  sub- 
sidized employees  "displaces"  employment 
even  while  each  subsidized  employee  begins 
work  on  a  Job  that  all  observers  might  agree 
Is  "new." 

Most  sute  and  local  governments  have 
employment  screening  procedures  that  are 
Mapted  to  the  normal  rate  of  turnover  of 
their  labor  force.  The  evidence  that  Is  avail- 
able on  turnover  In  local  government  sug- 
gests that  this  rate  is  low  compared  to  experi- 
ence In  the  private  sector."  While  EEA  and 
CBTA  Jobs  may  not  represent  a  significant 
Increment  to  total  state  and  local  employ- 
ment, the  number  Is  substantial  compared 
to  the  rate  of  tvimover  over  the  period  In 
which  they  were  fllled.  When  the  employ- 
ment effort  of  local  government  is  directed 
toward  applicants  for  subsidized  Jobs,  the 
duration  of  vmsubsldlzed  vacancies  may  rise 
offsetting  part  of  the  employment  effect  of 
the  subsidized  employment.  Once  subsidized 
Jobholders  are  In  place,  these  govenunents 
can  reorient  their  employment  facilities  to- 
ward unsubsldized  vacancies.  In  the  absence 
of  other  effects,  this  might  produce  a  gradual 
reduction  In  the  displacement  effect  over 
time.  However,  the  passage  of  time  also  per- 
mits reallocation  of  duties  so  that  subsidized 
employees  InitUlly  employed  on  "new"  Jobs 
come  Increasingly  to  perform  old  ones,  there- 
Footnotes  at  end  of  article.  i 


by  translating  a  temporary  displacement  into 
a  permanent  one. 

The  displacement  generated  by  this  "diges- 
tion" process  cannot  be  detected  by  looking 
at  the  nature  of  the  Jobs  initially  fllled  by 
subsidized  employees.  What  must  be  In- 
spected are  changes  in  the  vacancy  rate  for 
unsubsldized  Jobs  at  the  time  of  Implementa- 
tion of  subsidized  employment  and  the  tasks 
of  subsidized  employees  in  quarters  subse- 
quent to  Initial  hire.  Any  increase  In  the 
duration  of  vacancies  In  imsubsidized  em- 
ployment reduces  the  effect  of  the  counter- 
cyclical Jobs  program.  Such  changes  are  dif- 
ficult to  observe  on  site,  but  may  be  reflected 
In  aggregate  employment  statistics. 

WEIGHING    THE    EVIDENCE 

I  can  offer  no  definitive  estimates  of  the 
displacement  effect.  The  estimates  derived  by 
Johnson  and  Tomola  from  time-series  data 
appear  on  balance  to  be  biased  toward  ex- 
aggeration of  displacement.  The  impressions 
provided  by  on-site  observation  are  likely  to 
err  In  the  opposite  direction,  because  they 
do  not  encompass  any  indirect  displacement 
effects  operating  through  hiring  procedures 
and  duration  of  vacancies  of  unsubsldized 
slots. 

All  told,  the  best  available  nimiber  is  that 
based  on  the  NPA  study  after  adjustment: 
It  suggests  that  displacement  over  approxi- 
mately three  quarters  Is  no  higher  than  40 
percent.  The  "displaced"  funds  will  presum- 
ably have  the  same  impact  on  employment 
as  would  added  fimds  for  general  revenue 
sharing;  the  bulk  of  the  funds,  which  are 
not  displaced,  are  likely  to  exert  a  substan- 
tially greater  Impact  on  employment  than 
that  provided  by  revenue  sharing. 

The  rate  of  displacement  is  probably  lower 
under  CETA  than  under  EEA.  In  the  more 
recent  progrjim,  procedures  for  policing 
maintenance  of  effort  are  somewhat  more 
rigorous,  and  admistrators  seem  more  aware 
of  the  potential  for  displacement  and  more 
involved  In  policing  prime  sponsor  activity 
now  than  was  the  case  in  1971.  Also,  since 
CETA  Job  creation  occurred  under  far  more 
adverse  general  economic  conditions  than 
were  true  for  EEA,  displacement  related  to 
"digestion"  was  probably  less  of  a  problem; 
Job  turnover  In  local  government  may  have 
been  lower  and  the  number  of  vacancies 
arising  in  unsubsldized  Jobs  may  have  been 
smaller.  On  the  other  hand,  the  financial 
condition  of  state  and  local  governments  was 
considerably  worse  during  the  first  half  of 
1975  than  during  the  fall  of  1971.  While  this 
situation  may  have  assured  that  little  or  no 
CETA  money  made  its  way  Into  Idle  surplus. 
It  also  may  have  exacerbated  tendencies 
toward  displacement  as  local  governments 
sought  to  divert  funds  for  meeting  nonwage 
as  well  as  wage  expenses. 

TARGETING 

Under  existing  program  organization,  the 
number  of  subsidized  slots  for  temporary 
public-service  employment  always  falls  short 
of  the  demand  for  them  by  local  governments 
and  Individual  applicants.  This  imbalance 
permits  the  use  of  special  allocation  criteria 
to  yield  the  greatest  social  value  of  the  pro- 
gram. In  this  section,  the  actual  geographic 
and  demographic  allocation  of  Jobs  will  be 
described. 

Given  the  number  of  Jobs  to  be  filled,  the 
social  value  of  public  employment  is  greater 

(a)  the  greater  the  output  frran  such  Jobs, 

(b)  the  lees  the  effect  of  such  employment 
on  wages,  and  (c)  the  greater  the  benefits  to 
family  welfare.  Measurement  of  the  output 
of  subsidized  public  employees  Is  subject  to 
all  the  \isual  difficulties  encountered  In 
evaluating  government  product.  The  impres- 
sion of  outside  observers  is  that  typical  Job- 
holders do  work  slmUar  in  content  and  qual- 
ity to  that  performed  by  other,  regular,  pub- 
lic employees;  but  beyond  this  little  can  be 
said."  Program  agents  can  be  expected  to 
take  care  of  output  maximization,  since  this 


is  likely  to  be  their  most  Important  objective. 
The  control  problem  Is  to  devise  regulations 
or  incentives  so  that  outcomes  will  also  re- 
flect the  Importance  of  the  second  and  third 
objectives. 

The  appropriate  standard  for  evaluation  of 
the  Inflationary  effect  of  public  employment 
is  not  clear.  Not  much  is  known  about  the 
nature  of  the  short-run  response  of  wages 
to  tmemployment  within  areas  of  the  na- 
tional labor  market  or  for  speciflc  demo- 
graphic subgroups.  My  analysis  Is  based  on 
three  assumptions,  which  are  consistent  with 
the  model  sketched  at  the  beginning  of  the 
paper.  The  first  is  that  categories  like  "work- 
ers In  Seattle"  and  "workers  In  Houston"  or 
"men"  and  "women"  can,  to  some  extent,  be 
viewed  as  noncompetlng  groups  in  the  labor 
market.  Second,  for  such  groups  (or  areas), 
wages  respond  to  the  category's  employment 
conditions  in  a  manner  similar  to  the  ag- 
gregate (convex)  Phillips  relation  between 
rates  of  wage  change  and  unemployment. 
Moreover,  for  a  variety  of  structural  reasons, 
the  "normal"  unemployment  rates  that  keep 
labor  markets  in  balance  will  differ  among 
categories.  Third,  all  other  things  equal  for 
each  category,  the  slope  of  its  sectoral  Phil- 
lips curve  at  a  given  current  unemployment 
rate  will  be  flatter  the  lower  the  normal  un- 
employment rate  of  that  sector.  To  put  It 
another  way,  a  large  above-normal  compo- 
nent of  unemployment  Is  one  indicator  of 
labor-market  slack,  associated  with  less  mar- 
ginal wage  pressure  from  Incremental  em- 
ployment. 

Two  conclusions  follow  from  these  as- 
sumptions: (1)  In  the  absence  of  other  con- 
siderations, the  Inflation-minimizing  distri- 
bution of  public  employment  across  groups 
will  Involve  a  ratio  of  Jobs  created  to  labor 
force  that  is  an  Increasing  function  of  both 
their  normal  unemployment  rates  and  their 
recession-induced,  or  above-normal,  unem- 
ployment rates.  (2)  So  long  as  the  "need" 
for  Jobs  is  related  to  both  the  level  an-* 
above-normal  component  of  unemployment 
rates,  the  allocation  of  Jobs  on  the  basis  of 
"need"  will  not  necessarily  conflict  with  the 
antl -inflationary  objective.  I  shall  now  apply 
this  analysis,  as  well  as  other  relevant  con- 
siderations, in  evaluating  CETA  Job  alloca- 
tion across  geographic  labor  markets""arid 
demographic  groups. 

TABLE  3.— DISPERSION  OF  UNEMPLOYMENT 
RATES,  19  MAJOR  STANDARD  METROPOI.r- 
TAN  STATISTICAL  AREAS,  1968-73  AND  Wfi 


Year 


National 

Dispersion       unemploy- 

indext         mcnt  rate 


1968. 
1969. 
1970. 
1971. 
1972. 
1973. 
1975. 


a66 

3.6 

.64 

3.5 

1.09 

4.9 

1.40 

5.9 

1.07 

.1.6 

1.03 

4.9 

1.82 

8.5 

•For  the  areas  covered,  see  text  note  34. 
t  Dispersion  index: 
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where  Ui  and  LFi  are  unemployment  rates  and  labor 
force,  respectively,  in  SMSA  /.  and 


S  LFiVi 
i-1 

11 

ZLFx 

(-1 


Sources:  "Manpower  Report  of  the  President,  March 
1972,"  and  ibid.,  April  1974.  tables  A-1  and  D-13  in 
each;  and  unpublished  l»75  data  furnished  by  the  U.S. 
Bureau  of  Labor  Statistics. 
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THE  DISTRXBtrnON  ACROSS  LOCAL  LABOR  MARKETS 

How  much  geographic  variation  In  unem- 
ployment rates  during  recession  is  actually 
observed?  In  table  3  I  have  listed  the 
weighted  mean  absolute  difference  of  SMSA 
unemployment  rates  from  the  overall  average 
for  nineteen  major  SMSAs  for  the  period  of 
1968-73  and  for  1975."  As  is  apparent,  the 
dispersion  of  unemployment  across  SMSAs 
Increases  with  aggregate  unemployment.* 

The  argument  for  targeting  subsidized 
public  employment  presumes  that  such  ex- 
penditures can  partially  offset  this  uneven- 
ness  In  impact.  Given  the  program's  modest 
size,  such  an  effect  is  unlikely.  Rather,  I  have 
attempted  to  determine  whether  existing 
allocation  rules  in  fact  produced  a  positive 
relation  between  tmemployment  rates  across 
SMSAs  and  the  ratio  of  public-service  Jobs  to 
the  labor  force  for  each  area.  For  this  analy- 
sis, I  prepared  a  breakdown  of  public- 
employment  Jobs  coincident  with  the  SMSA 
data  by  sorting  employment  reports  of  CETA 
prime  sponsors  by  SMSA  and  then  counting 
across  prime  sponsors  to  arrive  at  flgures  for 
subsidized  employment  in  each  metropolitan 
area. 

Two  simple  tests  were  conducted  with 
these  data.  The  first  demonstrated  that  the 
geographical  distribution  of  CETA  Jobs 
(measured  relative  to  the  labor  force)  has 
been  positively  associated  with  differentials 
in  rmemployment  rates.  Equation  4  reports 
the  results  of  a  regression  of  the  ratio  of 
subsidized  Jobs  filled  in  each  of  twenty-eight 
SMSAs  In  June  1976  to  its  average  monthly 
labor  force  for  that  year  (the  CETA  rate)  on 
Its  average  adjusted  unemployment  rate  for 
1976,  U*„.  The  adjusted  rate  Is  formed  by 
adding  to  the  conventional  unemplojrment 
rate  the  ratio  of  CETA  Jobs  to  the  average 
monthly  labor  force."  In  making  the  latter 
adjustment.  I  have  assumed  that  every  CETA 
Job  filled  by  June  vras  associated  with  a  re- 
duction of  one  In  average  annual  unemploy- 
ment In  that  SMSA."  The  coefficient  of  the 
adjusted  unemployment  rate  is  positive  and 
statistically  significant;  the  negative  inter- 
cept indicates  that  the  marginal  Increase  In 
CETA  Jobs  associated  with  a  change  In  im- 
employment  rates  Is  somewhat  greater  than 
the  average  CETA  rate  for  any  rate  of  un- 
employment. CETA  employment  w«w,  to  a 
modest  extent,  concentrated  in  SMSAs  with 
high  Tinemployment. 

(4)  CET^rate= -0.0018+0.0470  L>-t. 

(-1.95)      (4.83) 
if =0.47;  standard  error =0.0012. 

Here  and  In   the  following  equations,   the 
numbers  in  parentheses  are  t-statistlcs. 

The  second  test  gauges  the  extent  to  which 
the  allocation  of  CETA  Jobs  was  Influenced 
by  the  Increment  In  unemployment  rates  as- 
sociated with  the  current  recession.  As  is 


Footnotes  at  end  of  article. 


well  known,  various  structural  factors  gen- 
erate substantial  and  consistent  differentials 
in  unemployment  rates  across  metropolitan 
areas."*  To  measvire  the  extent  to  which  ac- 
tual allocation  of  public -employment  Jobs 
responded  to  the  recession-Induced  compo- 
nent of  unemployment,  a  separate  regression 
was  calculated  for  twenty-six  SMSAs  for 
which  data  on  the  unemployment  rate  were 
available  for  1972-73  as  well  as  1975.  I  as- 
sume that  the  average  unemployment  rate 
for  the  earlier  period  (U„.„)  Is  a  reason- 
able proxy  for  "normal"  unemployment  for 
each  SMSA.  It  is  Included  along  with  a  meas- 
ure of  recession-Induced  unemployment  (the 
difference  between  the  adjusted  unemploy- 
ment rate  in  1975,  U'.j,  and  this  average)  as 
an  independent  variable  In  a  regression  de- 
termining the  CETA  rate,  deflned  as  for  the 
previous  test.  The  results  are  reported  In 
equation  5.™ 

CTEA  rate = -0.0023+0.0732  L''5-n+0.0199(  L  *7|-  t>-l^. 

(-2.55)  (5.46)  (.1.67) 

/e'=0.5y;  standard  error=0.001. 

Equation  5  Indicates  that  CETA  Job  allo- 
cation across  SMSAs  was  positively  associated 
with  cyclical  unemployment  differentials,  but 
the  allocation  is  principally  and  most  reliably 
associated  with  differences  in  past  average 
unemployment. 

The  correlation  between  changes  In  unem- 
ployment rates  (adjusted  for  CETA)  and  the 

1972-73  average  is  almost  zero 1-0.04.  Past 

unemployment  differentials  did  not  provide 
a  good  clue  to  the  increase  in  SMSA  unem- 
ployment associated  with  the  current  reces- 
sion. Both  CJETA-n  and  CETA-VI  allocations 
were  based  on  levels  of  Joblessness  during 
three-month  periods  In  1974.  These  results 
suggest  that  while  the  substantial  correla- 
tion between  levels  of  unemployment  rates 
across  years  assured  that  cities  with  high 
rates  in  1975  would  get  proportionately  more 
Jobs,  the  allocation  mechanism  does  not  con- 
centrate Jobs  in  areas  disproportionately  sub- 
jected to  cyclical  Joblessness.  If  estimates  of 
local  Phillips  relations  available  in  the  future 
indicate  that  the  antl -inflationary  objective 
can  be  enhanced  by  making  Job  creation  more 
sensitive  to  such  cyclical  differentials,  the 
Job-allocation  procedures  used  for  CETA 
must  be  revamped.  Since  the  coefficient  of 
the  cyclical  differential  term  In  equation  6 
Is  so  small,  my  subjective  assessment  is  that 
marginal  efforts  In  this  direction  would  be 
quite  certain  to  change  allocation;  and  I 
would  expect  the  change  to  Improve  the  wage 
effect  of  public-employment  programs.*" 

DEMOGRAPHIC  DISTRIBTmON 

The  standard  for  consideration  of  labor- 
market  effects  of  allocation  of  Jobs  across 
demographic  categories  of  workers  will  be 
similar  to  that  used  above  for  evaluation  of 
the  geographic  distribution.  In  the  analysis 
of  demographic  distribution,  the  differences 


among  EEA,  CETA -11,  and  CETA-VI  programs 
ca;-.  be  used  to  identify  the  response  of  pub- 
lic employers  to  variations  in  program  char- 
acteristics. 

Within  the  broad  demographic  categories, 
distinguishing  between  "low-skill"  and  "high- 
skill"  groups  is  difficult,  althotigh  the  Con- 
gressional Budget  Office  and  others  have 
argued  that  concentration  of  public  employ- 
ment among  low-skilled  workers  would  mini- 
mize the  Impact  of  public  employment  on 
prices."  Other  things  equal,  including  pro- 
portionate changes  in  unemployment  rates, 
it  Is  not  clear  why  this  should  be  true.  Since 
markets  for  low-skilled  labor  may  be  among 
the  most  competitive  of  all  labor  markets, 
wages  there  will  presumably  react  most 
promptly  to  easing  or  tightening  of  labor 
markets.  However,  to  the  extent  that  low- 
skilled  workers  experience  proportionately 
more  joblessness  than  do  higher-skilled 
groups,  the  criteria  advanced  earlier  Indicate 
that  they  should  benefit  more  from  employ- 
ment programs  in  any  event. 

The  effect  of  subsidized  public  employ- 
ment on  wages  in  the  private  sector  cannot 
be  assessed  only  by  its  Impact  on  unemploy- 
ment rates.  If  workers  in  public  Jobs  con- 
tinue active  search  for  other  Jobs  because 
their  wages  are  low  or  their  Jobs  are  certain 
to  be  temporary,  they  may  exert  as  much 
downward  pressure  on  wages  as  they  would 
If  they  were  jobless.  The  tradeoff  between 
Impact  on  wage  inflation  and  impact  on  fam- 
ily welfare  poses  a  paradox:  To  minimize  in- 
flationary effects,  the  best  candidates  for 
$8,000  jobs  may  be  workers  who  would  nor- 
mally make  $12,000.  To  maximize  family  wel- 
fare, the  optimum  candidate  for  such  a  Job 
may  be  the  man  or  woman  who  has  never 
earned  more  than  $7,000. 

While  wages  in  public-employment  Jobs 
average  about  $8,000  a  year,  available  evi- 
dence Indicates  that  they  vary  with  demo- 
graphic characteristics  in  the  same  way  that 
wages  do  In  the  private  labor  market:  young 
people,  members  of  minority  groups,  those 
with  relatively  little  education,  and  females 
tend  to  occupy  lower-paying  Jobs."  Because 
of  this  correlation,  it  is  difficult  to  draw  In- 
ferences about  alternatives  available  to  par- 
ticipants on  the  basis  of  their  personal  char- 
acteristics alone.  In  other  words,  a  former 
welfare  recipient  In  a  CETA  Job  may  be  look- 
ing for  something  else  just  as  intensely  as  is 
a  college  graduate. 

Data  on  turnover  of  participants  in  EEA 
programs  do  not  reveal  systematic  differences 
between  demographic  classes  of  workers  that 
can  be  related  to  intensity  of  search  for  em- 
ployment alternatives."  Since  the  duration 
of  subsidized  Jobs  is  rarely  specified  in  ad- 
vance, search  is  retarded  by  the  possibility 
that  such  jobs  will  continue  for  extended 
periods,  and,  at  least  for  EEA  and  in  the  early 
stages  of  CETA,  by  the  emphasis  placed  on 
transition  to  regular  government  employ- 
ment.** 


TABLE  4.— UNEMPLOYMENT  RATES  AND  CETA  EMPLOYMENT,  BY  DEMOGRAPHIC  CATEGORY,  1974-75 


Cateiory 


Change  in  un- 
employment CETA  employment,  March  1975 

Unemptoy-       rate,  March 

ment  rate,   1974  to  March  As  a  percent 

March  1975  1975 (percent-     Asa  percent     of  change  in 

(percent)       age  pointj)     of  labor  force  unemployment 


Age: 

16  to  21 19.8 

22  to  44 &9 

4510  54 6.0 

SSandowr 5.4 

Sex: 

Male 9.2 

Female 9.7 


6.4 
4.4 

2.9 
14 

4.4 
3.7 


0.42 

6.5 

.33 

7.1 

.12 

4.3 

.08 

3.5 

.30 

6.8 

.21 

5.5 

Category 


Change  in  un- 
employment CETA  employment,  March  1975 

Unemploy-       rate,  March 

ment  rate,    1974  to  March  As  a  percent 

March  1975  1975  (percent-     As  a  percent      of  change  i  n 

(percent)       age  points)     of  labor  fores  unemployment 


Race: 

White _ 8.7 

Nonwhite 15.3 

Education: 

Syr  or  less 12.0 

9tollyr 15.5 

12  yr - 9.4 

More  Ihan  12  yr 5.2 


3.9 
6.0 

5.9 
5.9 
4.6 
2.1 


.20 
.76 

.20 
.28 
.29 
.25 


5.1 
12.6 

3.6 
4.9 
6.1 

n.4 


Sources:  Unemployment  and  labor-force  participation  data,  by  age,  race,  and  se*,  are  from  Em- 
ployment and  Earnings,  voL  20  (April  1974)  and  vol  21  (April  1975).  Unemployment  and  labor 
force  participation  by  education  for  March  1974  are  from  Beverly  1.  McEaddy  Educational  Attain- 
ment of  Workers,  March  1974,  Special  Labor  Force  Report  175  (U.S.  Bureau  of  Labor  Statistics, 


1975).  table  B.  Data  for  1975  were  furnished  by  Division  of  Labor  Force  Studies,  BLS,  CETA  e  m- 
ployment  rates  were  calculated  from  unpuUisned  data  supplied  by  U.S.  Department  of  Labor, 
Employment  and  Training  Administration.  All  unemployment  figures  are  adjusted  to  indudt  CETA 
Jobs. 


13106 


CONGRESSIONAL  RECORD  —  SENATE 


May  2,  1977 


Olven  this  lack  of  Information  on  wage 
effects,  I  concentrate  bere  on  the  relation 
between  unemployment  rates  and  Job  allo- 
cation vmder  CETTA.  In  table  4,  1975  unem- 
ployment rates,  the  change  In  imemploy- 
ment  rates  between  1974  and  1975,  and 
CETA  employment  as  a  percent  of  labor 
force  and  of  the  clumge  In  imemployment 
are  reported  for  workers  In  various  demo- 
graphic categories.  Unemployment  rates  are 
reported  for  Mar6h  1976,  approximately  the 
midpoint  of  the  period  of  public-employ- 
ment expansion  imder  CETTA  and  the  only 
month  for  which  data  on  education  of  the 
labor  force  is  available.  As  was  the  case  for 
the  SMSA  data  used  in  the  regression  re- 
ported earlier,  the  estimates  for  the  unem- 
ployment rate  in  1975  are  adjusted  to  in- 
clude CETA  Jobholders.  The  CETA  rate  Is  the 
ratio  of  CETA  Jol>s  filled  as  of  March  1976 
to  the  labor  force  in  each  category.**  It  is 
the  demographic  analogue  of  the  rate  em- 
ployed earlier  in  this  section  for  labor-market 
data. 

No  adjustment  Is  made  In  the  table  to 
take  account  of  changes  in  laborforoe  par- 
ticipation of  the  various  demographic  groups 
that  occurred  as  the  overall  employment  pic- 
ture grew  more  dismal.  Measiired  changes  in 
unemployment  rates  are  affected  by  those 
changes  and  may  mask  the  distributional 
effect  of  the  recession.  However,  I  found  no 
Batisfactory  way  to  eliminate  the  recession's 
discouraged-worker  effect;  the  experimental 
adjustments  that  I  tried  had  only  negligible 
effects  on  the  results  shown  in  the  table. 

Several  aspects  of  CETA  Job  creation  are 
apparent  from  the  table.  First,  the  program 
Is  small.  For  no  category  is  the  CFTA  rate 
substantial;  it  amounts  to  less  than  l  per- 
cent for  all  categories  and  exceeds  one-half 
of  1  percent  only  for  nonwhltes.  Second,  the 
Incidence  of  CETA  across  categories  has  been 
broadly  consistent  with  the  desirable  pattern 
relative  to  levels  and  changes  In  unemploy- 


Footnotes  at  end  of  article. 


ment  rates.  Although  women  received  pro- 
portionately fewer  Jobs  than  men,  this  Is 
at  least  in  part  consistent  with  the  greater 
increase  In  male  Joblessness,  as  is  seen  in 
the  last  column  of  the  table.  The  under- 
representatlon  of  workers  with  little  educa- 
tion Is  not  consistent  with  appropriate  tar- 
geting, in  terms  of  the  level  or  change  of 
their  unemployment.  On  tiie  other  hand, 
people  with  less  than  a  high  school  educa- 
tion are  heavily  represented  in  CETA  train- 
ing programs.  Public  Jobs  need  not  be  the 
appropriate  policy  for  all  workers  diiring  a 
recession. 

Perhaps  the  most  Impressive  characteristic 
of  public-employment  allocation  under 
CETA  Is  the  substantial  concentration  on 
minority  employment.  Apparently,  approxi- 
mately one-eighth  of  all  Incremental  unem- 
ployment occurring  among  nonwhltes  be- 
tween March  1974  and  March  1975  was  ab- 
sorbed by  public  Jobs.  This  estimate  Is  sen- 
sitive to  errors  in  estimation  of  nonwhlte 
unemployment  rates,  unknown  Induced 
changes  in  labor-force  participation,  and  the 
assumption  made  about  the  effect  of  CETA 
jobs  on  measiu'ed  unemployment.  The  im- 
pression, however,  is  robust  with  respect  to 
all  reasonable  alternative  assumptions:  con- 
sidering the  size  of  the  program,  CETA  has 
had  a  substantial  effect  on  minority  employ- 
ment. 

The  same  is  true  for  workers  with  some 
college  education.  While  the  unemployment 
rate  for  this  group  in  March  1975  was 
roughly  half  that  of  workers  with  only  a 
high -school  background  (and  had  risen  only 
half  as  much  in  the  preceding  year),  its 
CETA  rate  was  nearly  as  high.  More  than 
one-ninth  of  all  recession  unemployment 
among  college-educated  workers  was  ab- 
sorbed by  CETA. 

The  concentration  on  minority  employ- 
ment was  greater  under  the  early  CETA-n 
program,  as  the  result  of  its  special  targeting 
provisions.  The  concentration  was  eroded 
during  the  press  for  employment  expansion 


that  began  in  January  of  1976.  Table  6  re- 
ports the  demographic  composition  of  cumu- 
lative employment  under  EEA  and  the  two 
CETA  programs.  Characteristics  for  CETA-n 
participants  are  separately  reported  for  those 
employed  in  1974  and  those  employed  in 
1975.  Compared  to  EEA,  the  CETA-II  pro- 
gram during  the  fall  of  1974  reached  pro- 
portionately more  young,  female,  less  well- 
educated,  and  nonwhlte  workers.  But  em- 
ployment under  CETA-VI  proved  to  be  simi- 
lar in  composition  to  employment  under 
EEA.  While  CETA-n  employment  continued 
to  be  more  focused  on  nonwhltes  and  women 
than  was  the  case  for  CETA-VI,  the  composi- 
tion of  employment  shifted  substantially  in 
1975  to  better-educated  workers.  By  June, 
overall  employment  in  CETA  looked  much 
like  employment  under  EEA.  The  type  of 
targeting  Imposed  by  the  allocation  rules 
for  CETA-n  did  initially  concentrate  Jobs 
among  a  population  different  from  that  from 
which  EEA  employment  was  drawn,  but  ap- 
parently, as  noted  above,  at  the  cost  of  de- 
laying implementation. 

The  aggregated  public-employment  figures 
may  disguise  Improvement  over  time  in  al- 
location within  each  category  of  Jobs  toward 
persons  in  severe  need.  Employment  of  for- 
mer public-assistance  recipients  and  disad- 
vantaged persons  Is  greater  under  CETA  than 
was  the  case  for  EEA.  Public-assistance  re- 
cipients constituted  approximately  15  per- 
cent of  all  CETA  hires  through  June  1975, 
up  from  12  percent  of  initial  employees  un- 
der EEA.  About  46  percent  of  persons  hired 
under  CETA  public-employment  programs 
were  classed  as  "economically  disadvan- 
taged" compared  with  less  than  40  percent 
for  EEA,  although  that  may  reflect  the  fact 
that  the  current  criterion  for  "economically 
disadvantaged"  Is  less  rigorous  than  the  one 
applied  for  EEA.<s  For  workers  in  newly 
formed  households,  the  criterion  Is  difficult 
to  apply  and  the  actual  procediu'e  followed 
at  the  local  level  is  a  matter  of  considerable 
uncertainty. 
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TABLE  5.-COMPOSmON  OF  EMPLOYMENT  UNDER  MAJOR  PUBLIC-EMPLOYMENT  PROGRAMS,  BY  DEMOGRAPHIC  CATEGORY.  VARIOUS  PERIODS,  1971-75 

Pr  percent] 


Comprehensive  Training  and  Employment  Act 


TWell 


Catetory 


Emeriency  — 

Employ-  July  to  January 

ment  Act  to  December  to  June 

June  1972  1974  1975 


Titles  II 

Title  VI,  and  VI. 

January        July  1974 

to  June  to  June 

1975  1975 


A|e:. 


Sex: 


21  or  under.. 

22  to  44 

45  to  54 

55  and  over. 

Male 

Female 


20 

65 

10 

5 

72 
28 


22.9 

62.6 
9.4 
5.1 

64.8 
35.2 


24.1 

63.0 

8.0 

4.9 

66.1 
33.9 


21.4 

64.8 

9.1 

4.7 

70.2 
29.8 


22.7 

63.7 

8.7 

4.8 

67.7 
32.3 


ComprehensI 

ve  Training  and  Employment  Act 

Title  II 

Titles  II 

Emergency 

Title  VI, 

and  VI. 

Employ- 
ment Act  to 

July  to 

January 

January 

July  197 

December 

to  June 

to  June 

toJuni 

Category 

June  1972 

1974 

1975 

1975 

1975 

Race: 

White 

71 

63.8 

65.7 

71.1 

67.7 

Nonwhite 

29 

36.2 

34.3 

28.9 

32.3 

Education: 

8  yr  or  less 

9  0  11  yr 

27 

9.4 

9.3 

8.4 

8.9 

20.1 

17.5 

18.2 

18.3 

12  yr 

43 

44.1 

41.9 

43.7 

41.3 

More  than  12  yr 

31 

26.4 

31.2 

29.6 

29.7 

Source:  Unpublished  program  data  furnished  by  U.S.  Department  of  Labor,  Employment  and  Training  Administration.  Figures  are  rounded. 


Over  90  percent  of  EEA  participants  were 
reported  as  having  been  unemployed  at  the 
time  of  program  entry.  More  than  half  of 
these  people  claimed  to  have  been  Jobless 
for  more  than  fifteen  weeks  at  the  time  they 
were  hired.  Similar  numbers  are  reported  for 
CBTA.  although  the  data  are  somewhat  dis- 
torted by  the  presence  of  some  EEA  carry- 
overs, all  of  whom  were  "employed"  prior 
to  moving  to  CETA  rolls.  These  numbers  are 
highly  suspect.  A  national  survey  of  EEA 
participants  conducted  during  1972  and  1973 
revealed  that  over  a  fifth  of  the  employees 
interviewed  had  been  employed  on  the  day 
prior  to  accession  to  a  subeldlzed  Job.*'  If 
the  figures  on  previous  employment  are  this 
unreliable,  there  is  no  reason  to  believe  those 
for  diu-ation.  Since  the  basic  procedures  for 
hiring  were  no  different  for  EEA  and  CETA, 


there  Is  no  reason  to  believe  that  the  ac- 
curacy of  the  data  has  improved. 

Perhaps,  an  unemployment  criterion  for 
admission  is  not  critical  to  the  effectiveness 
of  public  employment,  since,  when  leaving 
for  a  subsidized  job,  a  previoiisly  employed 
worker  vacates  one  Job  which  presumably 
can  be  filled  by  another  person.  But  good  po- 
litical and  economic  reasons  argrue  for  re- 
taining that  criterion.  To  the  public,  it 
sounds  right  to  limit  such  Jobs  to  the  Job- 
less. Such  a  limitation  also  avoids  creation 
of  vacancies  which,  even  though  ultimately 
filled,  will  raise  unemployment  temporarily. 
A  requirement  that  a  public-service  employee 
must  have  been  unemployed  serves  to  rotate 
the  "job"  of  search  for  employment  and  the 
social  biurden  of  restraining  inflation  among 
a  larger  group  of  workers.  To  a  modest  ex- 


tent, this  criterion  may  improve  the  distri- 
bution of  income  resulting  from  the  program. 
These  factors  suggest  that  the  longer  the 
duration  of  unemployment  required  as  a 
condition  of  public  employment  the  better. 
The  coet  of  these  improvements  is  that,  as 
the  duration  requirement  is  lengthened, 
search  costs  for  the  employer  multiply  and 
speed  of  Job  creation  declines. 

Only  14  percent  of  unemployed  enroUees 
in  CETA  report  that  they  were  receiving  un- 
employment insiu-ance  benefits  at  the  time 
of  program  entry .«  The  low  figure  is  a  puz- 
zle. During  the  first  half  of  1975,  about  two- 
thirds  of  all  unemployment  was  insvired  in 
one  form  or  another.  I^nce  there  are  few 
incentives  for  underreporting — ^receipt  of 
benefits  presiunably  confirms  unemploy- 
ment— ^perhaps  new  labor-force  entrants  are 


more  extensively  represented  in  CETA  than 
the  official  data  imply  or  the  program  has 
succeeded  in  picking  exhaustees,  workers 
formerly  employed  In  uncovered  Jobs,  or 
those  Jobless  for  only  a  very  short  period 
(though  the  last  explanation  is  Inconsistent 
with  the  long  duration  of  unemployment  re- 
ported by  program  Jobholders) . 

SUMMARY 

Among  the  metropolitan  areas  used  for 
analysis  here,  CETA  public  employment  was 
closely  related  to  levels  of  unemployment 
rates  but  only  weakly  to  cyclical  increases 
in  unemployment  rates.  Since  the  geographic 
dispersion  of  \inemployment  rates  declines 
during  economic  recovery,  all  stimulative 
jMlicies  will  reduce  dispersion.  Apparently, 
however,  public  employment  performs  better 
than  the  average  in  this  respect. 

Nor  did  I  find  direct  evidence  that  public 
employment  is  concentrated  on  workers 
from  disadvantaged  households.  While  there 
is  a  high  concentration  among  minority 
groups,  there  is  an  especially  small  partici- 
pation of  low-education  groups.  Survey  data 
suggest  that  the  degree  to  which  such  Jobs 
go  to  persons  who  have  suffered  from  ex- 
tended Joblessness  is  exaggerated.  Under  ex- 
isting programs,  program  agents  have  little 
mcentlve  to  seek  out  such  workers  or  to  be 
concerned  about  the  reliability  of  informa- 
tion that  Is  collected  on  worker  poverty  or 
on  employment  status.  Therefore,  this  result 
is  probably  not  svuT)ri8lng.  Pew  CETA  Job- 
holders report  receiving  unemployment  in- 
surance immediately  prior  to  obtaining  their 
CETA  Jobs.  In  general,  there  is  no  evidence 
to  support  the  contention  that  the  tjrpe  of 
workers  hired  through  pubUc-employment 
programs  means  a  reduction  in  payments  of 
unemployment-insurance  benefits  or  in  other 
government  transfers,  or  an  increase  in  tax 
collections  beyond  that  which  occurs  when- 
ever employment  expands. 

CONCLUSIONS    FOR    IMPROVING    PUBLIC 
EMPLOYMENT 

Since  I  have  already  Bummarlzed  my  find- 
ings on  implementation,  displacement,  and 
targeting,  my  flnal  remarks  deal  with  Im- 
provements that  might  be  incorporated  into 
any  future  antirecessionary  public-employ- 
ment program. 

The  big  virtues  of  existing  public-employ- 
ment procedures  are  speed  and  Job  impact. 
Reforms  should  be  sought  that  Improve  the 
other  qualities  of  the  program  while  sacrlflc- 
ing  as  little  of  these  virtues  as  possible.  Five 
changes  can  be  expected  to  Improve  the  im- 
pact of  the  program: 

First,  add  to  the  collection  of  rules  for  Job 
allocation  one  specifically  based  on  the  excess 
of  current  unemployment  rates  above  past 
averages  for  each  labor  market. 

Second,  augment  the  program  with  some 
type  of  countercyclical  revenue  sharing.  Pres- 
ent procedures  implicitly  require  local  gov- 
ernments to  cut  taxes  or  reduce  expenditiu*es 
on  regular  fimctions  In  order  to  undertake 
the  stabilization  function  appropriately 
borne  by  Washington.  Increasing  "equipment 
money"  can  speed  implementation  and  re- 
duce displacement.  Even  with  this  added 
support,  however,  public  employment  can- 
not alleviate  the  "flscai  crisis"  of  the  older 
central  cities,  and  should  not  be  used  in 
an  attempt  to  "save"  New  York  or  Detroit. 
There  surely  are  better  tools  for  implement- 
ing a  public-policy  goal  of  reversing  the  sec- 
ular decline  of  the  nation's  central  cities. 

Third,  limit  Jobholders  in  a  coxintercycli- 
cal  program  to  a  fixed  tenure.  My  preference 
is  for  a  one-year  tenure.  This  procedure  has 
several  advantages.  First,  it  would  place  Jobs 
under  review  for  maintenance  of  effort  on  an 
annual  basis  rather  than  at  initiation  only. 
Second,  fixed  tenure  would  create  incentives 


for  public  Jobholders  to  continue  search  for 
regular  employment  alternatives.  Third,  fixed 
tenure  would  permit  a  countercyclical  pub- 
lic-employment program  to  be  closed  within 
a  year.  It  Is  essential  that  persons  unable  to 
find  alternative  employment  after  tenure  as 
special  public  employees  be  given  assistance 
in  Job  search,  training,  and  unemployment 
benefits  as  appropriate. 

Fourth,  maintain  during  recession  the 
classroom  and  on-the-job  training  programs 
that  are  the  normal  activity  of  the  local  prime 
sponsors.  The  population  served  by  these 
programs  is  more  uniformely  disadvantaged 
than  is  that  served  by  public  employment. 
Substituting  countercyclical  employment  for 
these  activities  has  adverse  distributional 
consequences  and  should  be  avoided. 

Fifth,  remove  the  certification  procedure 
for  public-employment  eligibility  to  a  sepa- 
rate agency  that  has  contact  with  the  eligible 
group.  The  process  of  sifting  applicants  for 
those  who  are  eligible  takes  time;  and  the 
more  complicated  the  eligibility  criteria  ap- 
plied, the  longer  the  time  involved.  State 
employment  services  have  the  advantage  of  a 
more  general  perspective  on  the  labor  force, 
flies  of  potential  Jobholders  that  could  be 
rapidly-scanned  for  the  eligible,  and  superior 
Information  on  duration  of  employment,  and 
are  the  logical  candidates  for  this  function. 

FOOTNOTES 

>See  Alan  S.  Blinder  and  Robert  M.  So- 
low,  "Analytical  Foundations  of  Fiscal  Pol- 
icy," in  Blinder  and  others.  The  Economics 
of  Public  Finance  (Brookings  Institution, 
1974) . 

2  For  the  first,  see  Robert  I.  Lerman, 
"JOIN:  A  Jobs  and  Income  Program  for 
American  Families,"  In  Public  Employment 
and  Wage  Subsidies,  paper  19  of  Studies  in 
Public  Welfare,  A  Volume  of  Studies  Pre- 
pared for  the  Use  of  the  Subcommittee  on 
Fiscal  Policy  of  the  Joint  Economic  Com- 
mittee, 93:2  (Government  Printing  Office, 
1974).  For  the  second,  see  Arthur  F.  Burns, 
"The  Real  Issues  of  Inflation  and  Unem- 
ployment" (speech  presented  at  Blue  Key 
Honor  Society  Annual  Awards  Dinner,  Uni- 
versity of  Georgia,  Athens,  September  19, 
1975;  processed), pp.  16-17. 

'A  good  example  of  this  phenomenon  is 
provided  by  the  1962  accelerated  public  works 
program.  See  Nancy  H.  Teeters,  "The  1972 
Budget:  Where  It  Stands  and  Where  It  Might 
Go,"  BPEA.  1:1971.  pp.  232-33. 

« See  Albert  Ando  and  others,  "Lags  in  Fis- 
cal and  Monetary  Policy,"  in  E.  Cary  Brown 
and  others.  Stabilization  Policies  (Prentice- 
Hall,  1963). 

'Programmatic  details  for  EEA  and  CETA 
programs  are  derived  from  conversations  with 
local  CETA  administrators  trnd  the  following 
sources.  For  the  Emergency  Employment  Act: 
Sar  A.  Levltan  and  Robert  Taggart,  "The 
Emergency  Employment  Act:  An  Interim  As- 
sessment," in  The  Emergency  Employment 
Act:  An  Interim  AssessTnent,  Prepared  for 
the  Subcommittee  on  Employment,  Man- 
power, and  Poverty  of  the  Senate  Commit- 
tee on  Labor  and  Public  Welfare,  92:2  (GPO, 
1972);  Sar  A.  Levltan  and  Robert  Taggart. 
eds.,  Emergency  Employment  Act:  The  PEP 
Generation  (Salt  Lake  City:  Olympus,  1974) ; 
and  Emergency  Employment  Act  of  1971 
(Public  Law  92-54;  85  Stat.  146).  For  the 
Comprehensive  Emplojmient  and  Training 
Act,  Titles  n  and  VI  programs :  Federal  Reg- 
ister, vol.  39,  no.  54  (March  19.  1974).  pt.  8; 
Federal  Register,  vol.  40,  no.  7  (January  10, 
1975) ,  pt.  4;  Comprehensive  Employment  and 
Training  Act  of  1973  (Public  Law  93-203); 
Emergency  Jobs  and  Unemployment  Assist- 
ance Act  of  1974  (PubUc  Law  93-667). 

•Emergency  Employment  Act,  PubUc  Law 
92-54,  sec.  6(c). 

'  Data    collected    for   December    1971    In 


twelve  areas  selected  for  "high  Impact" 
demonstrations  under  EEA  illustrate  the 
seriousness  of  this  problem.  A  special  census 
in  the  designated  areas  (all  densely  popu- 
lated urban  coimties)  using  the  CPS  ques- 
tionnaire revealed  a  substantial  disparity 
between  the  CPS  estimates  of  unemployment 
and  SES  estimates  made  for  the  same  coim- 
ties for  the  same  month,  which  were  gener- 
ally lower.  Moreover,  the  pattern  of  unem- 
ployment variation  diverged;  the  simple  cor- 
relation between  the  two  estimates  across 
areas  was  only  0.67.  Some  of  the  differences 
were  dramatic:  for  San  Diego,  California,  the 
SES  unemployment  rate  was  5.6  percent; 
the  CPS  number  was  10.6  percent.  See  Na- 
tional Planning  Association,  An  Evaluation 
of  the  Economic  Impact  Project  of  the  Public 
Employment  Program.  Final  Report  (NPA, 
1974),  vol.  1,  p.  4.  SlmUar  results  were  re- 
ported several  years  ago  by  .Toeeph  C.  UUman; 
see  "How  Acciirate  are  Estimates  of  State 
and  Local  Unemployment?"  Industrial  and 
Labor  Relations  Review.  voL  16  (April  1968). 
pp.  434-52. 

»U.S.  Department  of  Latx>r,  Employment 
and  Training  Administration,  impublished 
allocation  memoranda. 

'Federal  Register.  March  19,  1974.  pp. 
10391-92. 

^"Federal  Register.  January  10,  1976.  p. 
2360. 

"  Federal  Register.  March  19, 1974,  p.  10893. 

"  See  Michael  Wiseman.  "On  Giving  a  Job: 
The  Implementation  and  Allocation  of  PubUc 
Service  Employment,"  in  Achieving  the  Goals 
of  the  Employment  Act  of  1948— Thirtieth 
Anniversary  Review,  vol.  1.  Employment,  A 
Study  Prepared  for  the  Use  of  the  Subcom- 
mittee on  Economic  Growth  of  the  Joint 
Economic  Committee,  94:1    (GPO,   1975). 

"Sar  A.  Levltan  and  Robert  Taggart, 
"Summary  Report  I:  An  Overview"  In 
Levltan  and  Taggart,  eds..  Emergency  Em- 
ployment Act:  The  PEP  Generation,  p.  36. 

"  In  addition,  one  long-run  evaluation  has 
been  made  by  Alan  Fechter.  He  obtained  a 
measure  of  displacement  by  first  estimating 
the  impact  of  public-employment  grants  on 
overall  expenditures  and  then  translating  the 
expenditure  effects  into  Jobs  created.  (That 
reverses  my  preferred  approach  of  first  evalu- 
ating the  net  impact  of  a  public -employment 
program  on  Jobs  filled,  then  calculating  the 
amount  of  funds  released  by  displacement, 
and  flnally  speculating  on  the  disposition  of 
these  funds.)  In  his  first  step,  Fechter  relied 
on  long-run  estimates  of  the  Impact  of  grants 
of  various  types  on  local  government  expend- 
itures and  therefore  his  estimate  of  the 
Impact  of  public-employment  grants  on  Jobs 
filled  by  such  governments  are  really  long- 
run  estimates.  It  is  likely  that  the  short-run 
effects  of  public-employment  grants  on  the 
wage  bill  and  total  expenditiires  differ  trom 
those  of  the  categorical  and  lump-sum 
grants  on  which  his  estimates  are  based. 
See  Alan  E.  Fechter,  "PubUc  Employment 
Programs:  An  Evaluative  Study,"  In  paper 
19  of  Studies  in  Public  Welfare. 

"  George  E.  Johnson  smd  James  D.  Tomola, 
"The  Efficacy  of  Public  Service  Employment 
Programs,"  Technical  Analysis  Paper  17A 
(U.CS.  Department  of  Labor,  Office  of  the  As- 
sistant Secretary  for  Policy,  Evaluation,  and 
Research,  1975;  processed).  The  estimate  was 
originally  circulated  in  a  working  paper  for 
the  Office  of  Policy,  Evaluation,  and  Research 
in  the  Department  of  Labor;  it  subsequently 
was  cited  in  the  1975  Economic  Report  of  the 
President,  pp.  124-26,  the  1975  Manpower  Re- 
port of  the  President,  p.  46,  and  in  Congres- 
sional Budget  Office,  Temporary  Measures  to 
Stimulate  Employment:  An  Evaluation  of 
Some  Alternatives  (CBO,  1976),  p.  38.  My 
comments  in  this  section  cover  only  a  frac- 
tion of  this  interesting  paper. 
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M  National  Plaxmlog  AssoclaUon,  Svalvui- 
tion  of  the  Economic  Impact  Project.  The 
displacement  estimates  are  described  In  vol. 

3,  vpv-  M. 

"  Johnson  and  Tomola,  "Efficacy  of  Public 
Service  Employment  Programs,"  p.  9. 

u  Charles  L.  Schultze  and  others.  Setting 
NationcU  Priorities:  The  1973  Budget  (Brook- 
ings Institution,  1972) ,  p.  297. 

»T7.S.  Bureau  of  the  Census,  Public  Em- 
ploi/ment  in  1974  (OPO,  1976),  p.  8. 

*>The  overestimate  of  employment  will  be 
reduced  somewhat  over  time  by  the  presence 
of  the  term  for  employment  In  the  preceding 
quarter.  But  in  a  "partial  adjustnient"  model 
of  this  type,  the  coefficient  of  the  lagged 
employment  term  has  a  q>eclflc  Interpreta- 
tion that  affects  the  estimated  long-run  dis- 
placement effects  of  subsidized  employment. 
Any  Mas  induced  in  the  coefficient  of  lagged 
employment  by  its  correlation  with  the  dis- 
turbance term  biases  also  the  estimate  of 
displacement. 

>^  Later  in  this  section  I  comment  on  these 
reports. 

"Levltan  and  Taggart,  "An  Overview."  p. 
17. 

a  Summer  employment  of  youth  is  han- 
dled under  a  separate  title  of  CETA.  Summer 
EEIA  Jobs  are  not  Included  in  figure  1. 

"National  Planning  Association,  Evalua- 
tion of  the  Economic  Project,  vol.  1,  p.  6. 
"Ibid.,  p.  112. 

*  Ibid.,  vol.  3,  app.  M.  The  description  that 
follows  Is  taken  from  this  appendix. 
«Ibld.,  p.  M-11. 
=«  Ibid.,  p.  M-16.. 
»Ibid.,vol.  l,p.  112. 

*>  The  NPA  provides  estimates  of  the  crea- 
tion rate  also  by  type  and  size  of  governmen- 
tal unit.  The  estimates  range  from  1.11  for 
cities  and  towns  to  0.17  for  special  districts, 
and  are  subject  to  the  same  problems  en- 
countered with  the  aggregate  figures.  How- 
ever, they  do  suggest  possible  behavioral  dif- 
ferences that  could  lead  to  a  better  under- 
standing of  the  displacement  process  If  It  is 
systematlcaUy  studied.  See  ibid.,  vol.  3,  p. 
M-16. 

"Levitan  and  Taggart,  "An  Overview," 
p.  17. 

•»  Prank  Levy  and  I  estimate  that  the  an- 
nual turnover  rate  In  low-skill  Jobs  in  the 
city  government  of  Oakland,  California,  may 
be  less  than  10  percent.  See  Prank  Levy  and 
Michael  Wiseman,  "An  Expanded  Public- 
Service  Employment  Program:  Some  De- 
mand and  Supply  Considerations,"  Public 
Policy,  vol.  23  (Winter  1975),  p.  121. 

"  Levltan  and  Taggart,  "An  Overview,"  pp. 
20-26. 

>*The  SMSAs  are  San  Pranclsco-Oakland, 
Buffalo,  Boston,  Los  Angeles-Long  Beach, 
Detroit,  New  York,  Pittsburgh,  Philadelphia. 
St.  Louis,  Newark,  Cincinnati,  Mlnneapolls- 
St.  Paul,  Houston,  "Washington.  Chicago, 
Cleveland,  Milwaukee.  Baltimore,  and  Dallas 
(with  Includes  Fort  Worth  in  1975).  Figures 
for  196S-72  are  based  on  1960  census  bound- 
ary definitions;  those  for  1973  and  1976  re- 
flect definitions  current  in  those  years.  As  a 
result,  the  numbers  are  not  strictly  com- 
parable, but  biases  are  likely  to  be  very  small. 
The  measure  of  dispersion  used  here  was  first 
proposed  by  Robert  Aaron  Gordon;  see  The 
Goal  of  Full  Employment  (Wiley,  1967),  p. 
93.  The  1975  unemployment  rates  have  not 
been  adjusted  for  CETA  Jobs.  If  these  Jobs 
reduced  unemployment,  the  res\ilts  that  fol- 
low Indicate  that  dispersion  in  1976  would 
have  been  greater  in  the  absence  of  the 
program. 

«For  slnailar  results,  see  Andrew  M.  Sum 
and  Thomas  P.  Rush.  "The  Geographic  Struc- 


ture of  Unemployment  Rates,"  Monthly 
Labor  Review,  vol.  98  (March  1975),  pp.  3-9. 
Note  the  interesting  regularity  In  table  3  In 
the  relative  constancy  of  the  1 : 5  ratio  of  the 
dispersion  Index  to  national  unemployment 
rates. 

"  In  addition  to  the  nineteen  SMSAs  cited 
in  note  34,  the  sample  Includes  Nassau- 
Suffolk  (which  was  separated  from  the  New 
York  SMSA  in  November  1972),  Miami,  In- 
dianapolis, Kansas  City,  Denver-Boulder, 
Rlverslde-San  Bernardino-Ontario,  San 
Diego,  San  Jose,  and  Seattle-Everett.  Recent 
significant  boundary  changes  prevented  in- 
clusion of  Atlanta,  the  remaining  major 
SMSA  for  which  unemployment  data  from 
the  CPS  are  available. 

37  This  asstunptlon  Is  probably  generous, 
given  the  results  of  the  preceding  section  as 
well  as  the  possibility  of  Induced  participa- 
tion effects.  But  the  results  of  importance 
here  are  not  sensitive  to  reasonable  alterna- 
tive specifications. 

"See  Robert  E.  Hall,  "Why  Is  the  Unem- 
ployment Rate  So  High  at  Full  Employ- 
ment?" BPEA,  3:1970,  pp.  375-84. 

"Since  data  on  program-agent  employ- 
ment were  not  available  for  EEA,  the  unem- 
ployment rates  for  1972-73  used  In  equation 
5  are  not  adjusted  for  EEA  Jobs. 

*oit  is  possible  that  allocations  under  the 
CETA-VI  programs  were  more  closely  assso- 
ciated  with  cyclical  changes  in  unemploy- 
ment rates  than  Is  apparent  from  the  analysis 
of  the  combined  effect  of  CETA-II  and 
CETA-VI.  But  the  permitted  shifting  of 
funds  between  programs  during  the  spring 
of  1975  makes  separate  analysis  of  the  allo- 
cation of  CETA-VI  money  Impossible. 

"  See  Congressional  Budget  Office,  Tempo- 
rary Measures  to  Stimulate  Employment, 
p.  37. 

"Westat,  Inc.,  Longitudinal  Evaluation  of 
the  Public  Employment  Program  and  Vali- 
dation of  the  PEP  Data  Bank-  Final  Report 
( Westat,  1975) .  p.  6-18. 

*»Ibld.,  pp.  5-20  to  5-26.  Young  workers 
tended  to  terminate  EEA  employment  quick- 
ly, but  it  Is  possible  that  the  Jobs  provided 
members  of  this  group  were  of  particularly 
short  dviratlon. 

"Most  public-service  Jobs  are  linked  to 
entry  positions  on  civil  service  employment 
ladders.  Such  a  Job  gives  Its  holder  an  edge 
In  competition  for  regular  slots  as  they  open. 
Since  steady  salary  growth  and  stability  are 
still  associated  with  such  Jobs  in  most  areas, 
this  edge  is  an  Important  fringe  benefit.  In 
its  study  of  high-impact  demonstration  pub- 
lic employment  luider  EEA,  the  National 
Planning  Association  found  that  "cyclically 
unemplojred"  workers  (those  with  a  college 
education  or  who  had  experienced  a  wage 
cut  in  taking  subsidized  employment) 
earned  relatively  high  wages  while  in  sub- 
sidized Jobs  and  nonetheless  generally  moved 
quickly  back  to  unsubsidlzed  Jobs.  But  for 
most  of  this  group,  "unsubsidlzed"  Jobs  were 
regular  Jobs  In  state  and  local  government. 
See  National  Planning  Association,  Evalua- 
tion of  the  Economic  Impact  Project,  vol.  1, 
p.  95. 

«  The  estimate  Is  made  by  multiplying  the 
ratio  of  the  cumulative  number  of  Job- 
holders in  each  classification  to  total  CETA 
employment  through  June  1975  by  the  nvuu- 
ber  of  CETA  Jobs  filled  at  the  end  of  March. 
This  estimate  is  subject  to  two  sources  of 
error:  (l)  employment  in  March  may  not 
have  had  the  same  composition  as  that  for 
earlier  or  later  months;  (2)  the  demographic 
data  are  cumxilatlve  and  are  biased  toward 
overstatement  of  the  CETA  Impact  on  high- 
turnover  groups. 


<■  Currently,  a  person  is  deemed  disad- 
vantaged if  he  or  she  lives  in  a  family  that 
receives  cash  welfare  payments  or  with  in- 
come during  the  preceding  year  that  is  less 
than  the  Office  of  Management  and  Budget — 
Arshansky  poverty  thresholds.  See  Federal 
Register  (March  19,  1974) ,  p.  10376.  For  EEA, 
additional  age,  race,  and  educational  quali- 
fications were  employed.  See  Manpower  Re- 
port of  the  President,  March  1973,  p.  54. 

"Westat,  Inc.,  Longitudinal  Evaluation  of 
the  Public  Employment  Program,  pp.  4-5  to 
4-7.  The  same  survey  confirmed  the  accuracy 
of  the  characteristics  data  employed  earlier. 

"This  nimiber  is  derived  from  unpub- 
lished tabulations  of  CETA  participant  char- 
acteristics furnished  by  U.S.  Department  of 
Labor,  Employment  and  Training  Adminis- 
tration. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON.  I  yield  myself  such 
time  as  I  may  need. 

The  PRESIDING  OFFICER.  I  believe 
the  Senator  from  Arkansas  has  the  time. 

Mr.  McCLELLAN.  Mr.  President,  the 
distinguished  Senator  from  Washington 
has  charge  of  the  time  in  opposition  to 
the  pending  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  MAGNUSON.  I  yield  myself  such 
time  as  I  may  need. 

Mr.  President,  many  of  the  reasons 
why  this  amendment  should  be  defeated 
have  been  stated  by  the  Senator  from 
New  York  and  the  Senator  from  New 
Jersey,  and  I,  too,  oppose  the  amend- 
ment and  did  oppose  it  In  the  Appropria- 
tions Committee. 

The  Senator  from  Pennsylvania  uses 
some  recent  figures  on  the  economic  in- 
dex, and  it  does  look  better.  I  hope  the 
economy  will  continue  to  be  better.  All 
of  us  do.  But  the  administration  has  re- 
vised its  unemployment  index  up  to  7.2 
percent.  That  is  a  high  figure  of  unem- 
ployment, the  anticipated  average  rate 
for  1977. 

The  purpose  of  the  Appropriations 
Committee — there  was  a  lot  of  discus- 
sion about  it  in  the  Appropriations  Com- 
mittee— to  add  the  $4  billion  that  the 
Senator  from  Pennsylvania  seeks  to  take 
out  was  to  expedite  this  matter.  From  all 
of  the  evidence  and  all  of  the  figures  the 
legislative  committee  heard,  the  con- 
sensus they  came  to  was  that  this  total 
CETA  program  would  be  a  $9.4  billion 
in  this  supplemental.  And  we  thought 
because  of  the  urgency  of  the  matter 
that  we  should  add  the  $3.9  billion  or 
close  to  $4  billion  to  expedite  this  mat- 
ter for  many  reasons. 

Unemployment  has  not  gone  down  as 
it  should,  and  imemployment  insurance 
is  one  of  the  most  serious  fiscal  problems 
we  have  in  this  country.  The  Senator 
from  New  York  mentioned  that  it  will 
nm  about  $16  billion  or  $17  billion  for 
this  last  year,  and  I  think  it  will  be  closer 
to  $20  billion  for  this  year. 

What  has  bothered  the  Senator  from 
Washington  for  a  long  time  is  this  in- 
creasing figure,  which  sooner  or  later 
win  break  the  country.  You  keep  taking 
$20  billion  a  year  out  of  the  Treasury, 
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or  $25  billion  as  it  proceeds,  and  finally. 
In  time,  you  will  go  broke.  Nothing  is 
going  back  in. 

Secondly,  we  must  act  on  this  matter, 
because  I  do  not  know  how  many  Sena- 
tors realize  that  under  unemployment 
insurance,  the  States  are  supposed  to 
make  a  contribution  to  add  to  it.  Many 
of  the  State  funds  are  broke,  so  they 
have  to  borrow  from  the  general  treas- 
ury. But  when  you  add  welfare,  the  food 
stamp  program,  and  all  these  other 
things,  in  the  long  run  it  may  save 
money  to  put  people  into  public  service 
jobs. 

We  put  the  extra  $4  billion  in,  together 
with  forward  funding,  so  that  cities, 
counties,  and  people  who  might  be  the 
recipients  under  this  program  would 
have  some  chance  to  plan  a  more  effec- 
tive public  service  jobs  program. 

This  proposal  would  increase  public 
service  employment  from  the  current 
level  of  approximately  310,000  to  a  level 
of  600,000  by  the  end  of  the  current 
fiscal  year,  and  to  725,000  during  fiscal 
1978. 

It  Is  a  temporary  program  to  some 
extent.  I  hope  it  is  only  temporary.  But 
unless  we  act  promptly,  and  act  quickly, 
it  could  assume  the  proportions  of  a  per- 
manent program  which  is  one  of  the 
biggest  drains  we  have  on  the  Treasury 
of  the  United  States. 

I  have  several  other  reasons.  These 
people  can  get  out  and  work,  and  a  lot 
of  them  want  to  work.  The  letter  from 
the  Secretary  of  Labor  has  been  put  in 
the  Record. 

There  is  also  contained  In  this  bill 
nearly  a  billion  dollars  countercyclical 
revenue  sharing,  $5  billion  for  general 
revenue  sharing.  These  fimds  can  be 
used  to  rehire  laid  off  city  or  county 
workers,  which  we  passed  on  again  the 
other  day  here  in  the  Senate,  so  that 
public  service  jobs  money  won't  be  used 
for  this  purpose. 

As  mentioned  by  the  Senator  from 
New  Jersey  and  the  Senator  from  New 
York,  that  is  more  important  than  ever 
now,  because  we  have  abandoned  the  tax 
rebate  situation.  Abandonment  of  the 
tax  rebate  proposal  will  add  0.2  percent 
to  the  unemployment  rate  at  the  end  of 
this  year,  representing  a  loss  of  280,000 
jobs,  according  to  April  28,  1977,  testi- 
mony from  the  Director  of  the  Congres- 
sional Budget  Office. 

The  amounts  recommended  for  the 
Labor  Department  are  identical  with  the 
House-passed  bill.  This  includes  $8  billion 
for  public  service  jobs,  and  $1  billion  for 
youth  employment  and  training  pro- 
grams. 

Funds  will  also  provide  jobs  for  the 
elderly — expand  the  Job  Corps — increase 
apprenticeships — and  meet  the  special 
employment  and  training  needs  of  dis- 
abled veterans — migrants — and  Indians. 
A  new  skill  training  improvement  pro- 
gram will  give  permanently  displaced 
workers  new  skills.  Financial  incentives 
will  be  offered  for  private  enterprise  to 


hire  and  train  the  unemployed,  with  first 
priority  to  veterans. 

We  are  recommending  725,000  public 
service  jobs — the  same  level  that  the 
President  wants.  This  would  Increase 
public  service  employment  from  the  cur- 
rent level  of  approximately  310,000  jobs 
to  the  level  of  600,000  by  the  end  of  the 
current  fiscal  year  and  to  725,000  during 
fiscal  1978.  Sufficient  funding  has  been 
included  to  sustain  these  jobs  through 
the  end  of  fiscal  year  1978. 

The  committee  plans  to  consider  what 
funds  to  appropriate  for  the  period  after 
September  1978,  including  the  question  of 
phasing  down  the  program,  in  connection 
with  the  regular  appropriation  for  fiscal 
1978 — assuming  that  authorization  is 
enacted  in  time. 

The  forward  funding  of  public  service 
employment  for  fiscal  1978  will  provide 
the  State  and  local  prime  sponsors  the 
assurance  that  the  funds  will  be  there  to 
carry  out  their  plans  over  the  longer 
term.  Better  planning  and  better  man- 
agement will  result. 

These  funds  will  be  allocated  all  at 
once,  permitting  the  prime  sponsors  to 
plan  rationally  for  developing  and  filling 
these  jobs  over  the  next  18  months.  This 
has  become  especially  Important  in  light 
of  new  provisions  of  the  Comprehensive 
Employment  and  Training  Act  that  re- 
quire the  prime  sponsors  to  target  new 
jobs  on  long-term  imemployed  persons 
and  welfare  recipients. 

Mr.  President,  with  more  than  7  mil- 
lion people  unemployed — virtually  the 
same  number  as  a  year  ago — economic 
stimulus  is  a  vital  necessity.  For  each  1- 
percent  reduction  in  unemployment,  the 
budget  deficit  would  be  cut  by  $16  bil- 
lion. Public  service  jobs  are  a  key  part 
of  economic  recovery.  The  funds  In  this 
bill  will  help  provide  essential  public 
services  to  communities  that  would  not 
otherwise  be  provided,  including  police 
and  fire  protection,  improving  health  and 
education  programs,  and  weatherizing 
homes  of  low-income  families. 

I  urge  adoption  vrithout  change  of  the 
entire  Labor-HEW  chapter  of  this  sup- 
plemental appropriations  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  a  further  statement  and 
table  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Alleged  Fiscal  Substttution 

(Senator   Magnuson's   statement  and   table 

for  the  Record) 

The  Committee  considered  and  rejected  an 
amendment  to  the  bill  that  would  have  re- 
duced funds  for  public  service  employment 
to  an  amount  that  would  sustain  only  the 
current  level  of  approximately  310,000  Jobs, 
allowing  no  expansion  of  the  program. 

Supporters  of  the  amendment  cited  a  re- 
cent report  by  the  Congressional  Budget  Of- 
fice that  the  rate  of  fiscal  substitution  in 
public  service  employment  "has  been  esti- 
mated to  be  as  much  as  60  percent  In  the 
first  year  and  90  to  100  percent  after  two 
years."  Fiscal  substitution  is  the  process  by 
which  State  and  local  governments  substi- 


tute Federal  funds  for  local  tax  effort.  In 
public  service  employment,  this  normaUy 
means  that  the  prime  sponsor  is  using  Fed- 
eral funds  to  rehire  regular  public  employ- 
ees who  have  been  laid  off  because  of  local 
budget  problems.  As  a  result,  the  nximber  of 
new  Jobs  that  can  be  created  is  reduced. 

Several  other  factors  regarding  the  CBO 
report  and  fiscal  substitution  must  be  taken 
Into  account. 

First,  the  CBO  report  cited  In  support  of 
the  amendment  was  based  upon  two  studies 
that  were  conducted — and  completed — be- 
fore any  data  was  available  on  public  serv- 
ice employment  under  the  Comprehensive 
Employment  and  Training  Act.  The  studies 
were  based  upon  analysis  of  the  Public  Em- 
ployment Program,  established  in  1971  and 
virtually  phased  out  by  the  time  Title  VI 
of  the  Comprehensive  Employment  and 
Training  Act  was  enacted  In  December  of 
1974.  In  short,  the  studies  did  not  examine 
public  service  employment  under  current 
law,  but  an  earlier  program  that  could  be 
characterized  as  experimental. 

Second,  the  cited  CBO  report  also  pointed 
out  that  "targeting  of  public  service  employ- 
ment Jobs  to  specific  groups  of  workers  and 
short-term  public  projects  .  .  .  can  reduce 
fiscal  substitution  and  thus  Increase  the  net 
employment  effect."  Such  targeting  Is  now 
a  matter  of  law.  Last  year,  the  Congress  did 
in  fact  revise  the  title  VI  program  to  provide 
such  targeting,  at  the  recommendation  of 
the  authorizing  Committee  in  the  Senate.  In 
that  legislation,  public  law  94-444,  the  Con- 
gress directed  that  new  Jobs  under  Title  VI 
be  developed  In  local  projects  of  community 
merit  and  of  one  year's  duration;  the  visi- 
bility of  specific  projects  that  are  carefully 
planned,  designed  for  a  specific  purpose,  and 
approved  by  community  advisory  bodies  is  a 
strong  deterrent  to  substitution. 

Moreover,  public  law  94-444  also  provided 
that  the  new  Jobs  be  targeted  upon  welfare 
recipients  and  long-term  unemployed  per- 
sons from  low-income  households.  Very  few 
regular  employees  will  be  able  to  meet  these 
eligibility  requirements  and,  therefore,  are 
not  Ukely  to  be  rehired  under  the  revised 
Title  VI  program.  In  fact,  the  Congressional 
Budget  Office,  in  making  its  estimate  of  the 
cost  of  the  revised  Title  VI  program,  assumed 
that  fiscal  substitution  would  range  between 
zero  and  25  percent — far  less  than  the  60  to 
100  percent  estimate  that  was  based  upon  the 
study  of  an  expired  public  employment  pro- 
gram. 

Finally,  It  must  be  remembered  that  the 
Title  VI  public  service  employment  program 
was  being  Implemented  in  the  early  months 
of  1975,  when  State  and  local  governments 
were  experiencing  a  severe  contraction  of 
tax  revenues  as  the  recession  deepened. 
There  was  substitution  in  those  days,  and  In 
a  few  cases  it  was  substantial.  There  were 
major  cities  which  probably  had  no  alterna- 
tive at  the  time;  the  public  safety,  health 
and  well-being  were  at  stake.  But  the  Con- 
gress acted  to  deal  with  this  problem  In  an- 
other way,  providing  State  and  local  govern- 
ments with  emergency  countercyclical  rev- 
enue-sharmg  assistance  to  help  them  finance 
and  maintain  essential  public  services.  With 
these  funds,  the  temptation  to  divert  money 
from  providing  Jobs  for  the  unemployed  to 
rehiring  regular  employees  is  substantially 
eliminated.  The  availability  of  this  coxmter- 
cycUcal  assistance  is  a  strong  tool  for  the 
Secretary  of  Labor  to  use  in  carrying  out  Ms 
responsibility  to  Insure  that  the  public  serv- 
ice Jobs  funds  are  not  substituted  for  local 
tax  effort. 
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Fiscal  year  1977 
appropriation 
to  date 


Budget 
request 


House 
allowance 


Senate 

committee 

recommendation 


Employment  and  training  administration,  program  administration: 

General  funds 

Trust  funds 

Efflptoymant  and  training  assistance: 


$69,774,000 

30,887,000 

Public  service  employment  (CET A,  title  1 1) 400,000,000 

Advances  for  1978.. ( ) 


Job  opportunities 
Migrant  programs 

Job  opportunities . 

Indian  programs 

Job  opportunities 

Veterans  programs 

Job  opportunities 

Youth  programs 

Job  opportunities 

Skill  training  improvement  program 

Job  opportunities 

HIRE 


50,000 

63, 20O,  000 

7,000 

50,560,000 

21,500 


Job  opportunities „ 

ApprenticHhip  programs 

Job  opportunities 

Job  Corps 

Enrollaes 

Temporary  employment  assistance  (public  service  employment;  CETA,  title  VI) 

Advances  for  1978 ..'.".'.....'( 

Job  opportunities „ 

Cooimunity  service  employment  for  oldar  Americans ".." 

Job  opportunities . , 

fiational  contractors 

States 

Bureau  of  Labor  Statistics j 

Department  management: 

General  funds . 

Trust  funds.. ............ .. ... 


19,000,000 

32, 700 

206,100,000 

22,000 


,) 


260,000 

90, 600, 000 

22,600 

18,800 

3,800 

73, 018, 000 

49, 182, 000 
1. 305, 000  . 


$8,793,000 
201,000 

1,140,000,000 

<  (1.016, 000, 000) 

50,000 

16,000,000 

4,000 

14,000,000 

3,500 

10,000,000 

2  500 

1,000,000!  000 

154,000 

250,000,000 

58,000 

120, 000, 000 

60,000 

20,000,000 

8,600 

68,000,000 

8,000 

8,034,000,000 

1(4,855,000,000) 

240,000 


J4, 397, 000 
100,000 

1, 140, 000, 000 

(1,016,000,000) 

75,000 

'16,000,000 

4,000 

>  14, 000, 000 

3,500 

>  10, 000, 000 

2,500 

1,000,000,000 

154, 000 

250, 000, 000 

58,000 

120, 000, 000 

60,000 

I  20, 000, 000 

8,600 

68,000,000 

8,000 

6,847,000,000 

(4, 855, 000, 000) 

340,000 

59,400,000 

14,800 

14,800 


1,036,000 


500,000 
602,000 


J4, 397, 000 
100,000 

1, 140, 000, 000 
(1, 016, 000, 000) 
75,000 

>  16, 000, 000 

4,000 

•14,000,000 

3,500 

«  10, 000, 000 

2,500 

1, 000, 000, 000 

154,000 

250, 000, 000 

58,000 

120, 000, 000 

60,000 

>  20, 000, 000 

8,600 

68, 000, 000 

8  000 

6, 847, 000!  000 

(4, 855, 000, 000) 

340,000 

59, 400, 000 

14,800 

7,400 

7,400 

500,000 

602,000 


Total 

General  funds 

Trust  funds \ 

Advances  for  1978 ....... '.""".'.'.".'.".' ( 


1, 053, 626, 000 
1, 021, 434, 000 
32, 192, 000 
) 


10, 682, 030, 000 

10,681,829,000 

201,000 

5,871,000,000 


9,  489, 999, 000 
9, 489, 899, 000 
100,000 
(5, 871, 000, 000) 


9, 489, 999, 000 
9, 489, 899, 000 
100,000 
(5, 871, 000, 000) 


•  Advance  funding  requested  by  the  Department  of  Labor  as  a  fiscal  year  1978  appropriation. 


<  To  be  funded  from  existing  unexpended  appropriations  for  the  Secretary's  discretionary  fund 
under  title  I  of  CETA. 


Possible  Rationale  To  Reject  the  Amend- 
ment To  Cirr  Public  Service  Jobs 

1.  With  more  than  seven  million  people 
■till  tmemployed,  we  stUI  need  a  public  serv- 
ice Jobs  program. 

a.  When  the  economy  Improves  and  the 
private  sector  begins  hiring  the  unemployed, 
we  can  start  phaslng-down  public  service 
Jobs. 

3.  Groups  favoring  expansion  to  at  least 
726.000  public  service  Jobs  Include:  the  AFL- 
CIO,  Oovemois'  Ck>nference,  National  Asso- 
ciation of  Coimtles,  and  League  of  Cities. 
The  ATL-CIO,  Senator  Javlts,  and  others 
have  called  for  one  million  public  service 
Jobe. 

4.  These  are  not  make-work,  leaf-raklng 
Jobs.  Most  of  the  Jobs  provide  essential  pub- 
lic services  in  law  enforcement,  fire  protec- 
tion, hospitals,  education,  transportation, 
and  puks  and  recreation. 

5.  If  Congress  does  not  provide  more  pub- 
lic service  Jobe,  it  will  cost  almost  as  much 
to  support  the  Jobless  with  unemployment 
benefits,  welfare  payments,  food  stamps,  and 
the  like. 

6.  A  new  study  by  the  Congressional  Budg- 
et Office  indicates  the  problem  of  substitut- 
ing Federad  dollars  for  local  fiinds  Is  mini- 
mal— in  the  range  of  Zero  to  26  percent.  An 
old  CBO  study,  based  on  data  In  1971,  had 
previously  indicated  substitution  was  as 
high  as  90  to  100  percent. 

7.  This  bill  contains  nearly  a  billion  dol- 
lars for  countercyclical  revenue  sharing  and 
•6  billion  for  general  revenue  sharing.  These 
funds  can  be  used  to  rehire  layed-off  city 
and  county  workers,  so  that  public-servlce- 
Jobs  money  won't  be  used  for  this  purpose. 

8.  The  new  public  service  Jobs  law  requires 
setting  up  special  short-term  projects  and 
hiring  the  long-term,  low-income  iinem- 
ployed.  This  will  make  it  virtually  impossible 
for  local  governments  to  simply  fire  their 
wmkers  and  rehire  them  as  public  Mrrlce 
Jobs  enrollees. 

9.  Before  we  had  a  public  servloe  Jobs  pro- 
gram, we  foimd  that  graduates  from  Job 


training  programs  could  not  find  Jobs  dur- 
ing periods  of  high  unemployment.  Public 
service  Jobs  provide  useful  work  opportuni- 
ties for  skilled  workers  who  woiild  otherwise 
be  forced  to  take  Jobless  benefits  or  go  on 
welfare. 

10.  Funding  proposals  for  youth  programs 
appear  to  be  reaching  virtually  a  guaranteed 
employment  program  for  yoving  people,  at  a 
time  when  more  than  five  million  adults  are 
still  unemployed.  Even  at  725,000  Jobs,  only 
10  percent  of  the  adult  Jobless  will  be  served. 

11.  Public  service  employment  provides  the 
dignity  of  a  Job,  rather  than  forcing  people 
who  want  to  work  to  go  on  the  dole. 

12.  This  is  a  temporary  program,  to  meet 
an  emergency,  high-unemployment  situa- 
tion, to  try  to  help  keep  the  country  out 
of  a  prolonged  recession  and  stimulate  eco- 
nomic recovery. 

13.  Now  that  President  Carter  has  recom- 
mended abandoning  more  than  $10  billion  in 
tax  rebates,  there  appears  to  be  an  even 
greater  need  for  an  expanded  Public  Service 
Jobs  program  to  provide  sufficient  economic 
stimulus. 

14.  A  Congressional  Budget  Office  study  has 
determined  that  the  public  service  Jobs  pro- 
gram Is  the  most  cost-effective  way  of  reduc- 
ing unemployment.  In  comparison  with  both 
public  works  and  revenue  sharing  programs. 

15.  Abandonment  of  the  tax  rebate  proposal 
will  add  0.2  percent  to  the  unemployment 
rate  at  the  end  of  this  year,  representing  a 
loss  of  280.000  Jobs,  according  to  April  28, 
1977  testimony  from  the  Director  of  the  Con- 
gressional Budget  Office.  It  therefore  appears 
we  may  need  more  public  service  Jobs — not 
less. 

Mr.  MAGNUSON.  Mr.  President,  I 
hope  the  amendment  of  the  Senator  from 
Pennsylvania  will  be  defeated. 

I  yield  the  Senator  from  Massa(^u- 
setts  such  time  as  he  may  require. 

Mr.  BR<X>KE.  I  thank  my  distin- 
guished chairman. 


Mr.  President,  I  first  wish  to  commend 
the  distinguished  chairman  of  the  Sen- 
ate Labor -HEW  Appropriations  Subcom- 
mittee (Mr.  MAGNUSON)  for  his  very  per- 
suasive argument  In  supporting  the  de- 
feat of  the  Schwelker  amendment. 

This  amendment  came  before  our  sub- 
committee and  was  discussed,  and  went 
over  to  the  full  committee;  and  after 
lengthy  debate  before  our  full  committee, 
a  vote  was  taken  on  it  and  it  was  de- 
feated 13  to  6.  Many  of  the  arguments 
that  have  been  advanced  on  the  floor  this 
afternoon  were  advanced  at  that  time. 

I  also  commend  the  distinguished 
chairman  of  the  Human  Resources  Com- 
mittee and  the  distinguished  ranking 
minority  member  of  the  Human  Re- 
sources Committee  for  their  very  com- 
pelling and  persuasive  arguments. 

Even  If  we  were  to — and  I  hope  we 
will — vote  for  the  725,000  job  level,  we 
would  still  be  reaching  only  10  percent 
of  the  unemployed  in  the  country  today. 
So  rather  than  go  backwards,  we  should 
be  going  forward,  and  I  would  much  pre- 
fer to  have  had  an  amendment  by  the 
distinguished  Senator  from  Pennsyl- 
vania wliich  would  have  increased  rather 
than  decreased  the  amoimt  that  had 
been  recommended. 

While  I  understand  his  desire  to  cut 
back  on  certain  funding,  I  certainly  can- 
not support  the  cutback  on  funding  in 
this  particular  program,  because  of  the 
consistently  high  imemployment  rate 
which  the  Nation  suffers.  So  I  hope,  Mr. 
President,  that  this  amendment  will  be 
rejected  by  the  Senate,  and  that  we  will 
go  In  at  the  full  725,000-level  which  has 
been  recommended  by  the  President  and 
by  the  Senate  Appropriations  Commlt- 
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tee  and  which  Is  supported  by  the  leaders 
of  the  Human  Resources  Committee. 

I  thank  my  distinguished  chairman, 
and  jdeld  the  floor. 

Mr,  SCHWEIKER.  Mr.  President.  I 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  thank  the  Senator. 

Mr.  President.  I  rise  to  support  the 
Senator  from  Pennsylvania  In  the  mat- 
ter of  his  amendment. 

What  bothers  me  Is  that  a  recent  study 
by  the  GAO,  quoted  by  Senator 
ScHWEiKER,  Indicates  that  these  Federal 
programs  to  create  public  service  jobs 
have  done  little  to  reduce  unemploy- 
ment; that  basically  they  have  provided 
substitution  for  jobs  that  would  other- 
wise have  been  filled  by  the  States  and 
localities  had  it  not  been  for  this  type  of 
program. 

I  have  great  S3rmpathy  for  all  pro- 
grams to  put  young  people  to  work  and 
give  them  the  opportunity  to  work  and 
receive  a  course  of  training,  but  I  do  not 
think  we  can  ignore  on  a  wholesale  basis 
these  reports  done  by  the  GAO,  which  I 
do  not  think  has  any  ax  to  grliid  when 
their  reports  state  that  Ci^ETA  funds  are 
used  to  substitute  for  State  and  local 
money  for  employees  who  would  be  on 
the  payroll  anyway. 

I  am  sure  that  statement  may  be  a 
little  bit  of  an  exaggeration,  but  I  think 
It  Is  also  true  that  CETA  funds  are  used 
to  reduce  appropriations  by  cities  for 
services  they  would  otherwise  contract 
out.  Rather  than  wasting  Federal  funds 
In  this  way,  it  would  be  better  to  give 
the  money  back  to  the  people  in  the  form 
of  a  tax  cut. 

It  seems  to  me  that  if  we  want  to  help 
young  people,  and  particularly  the  un- 
employed young  black  people  In  this 
country,  we  ought  to  do  things  such  as 
doing  away  with  the  minimum  wage  laws 
to  give  them  an  opportunity  to  be  hired. 
The  trouble  Is  that  the  minimum  wages 
are  so  high  It  does  not  give  most  of  them 
an  opportunity  to  be  hired. 

Mr.  BROOICE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  yield. 

Mr.  BROOKE.  There  is  no  question 
but  that  there  has  been  some  fiscal  sub- 
stitution. But  the  report  which  the  dis- 
tinguished Senator  from  Utah  has  men- 
tioned is  2  years  old. 

Mr.  HATCH.  Not  according  to  the 
Washington  Post. 

Mr.  BROOKE.  The  information,  I 
should  say.  Is  some  2  years  old.  TTiere 
have  been  many  changes  In  the  pro- 
gram since  that  time.  As  the  Senator 
knows,  for  example,  now  it  is  a  program 
primarily  for  Individuals  who  are  hard- 
core unemployed,  rather  than  others. 

Certainly  not  those  who  can  readily 
qualify  for  a  job  as  a  policeman  or  some 
of  the  clerks  In  some  of  the  city  halls, 
things  of  that  nature.  The  Senator  is 
quite  right. 

I  am  not  wedded  to  the  concept  of  pub- 
lic service  jobs.  I  think  the  best  way  Is 
to  stimulate  the  economy  and  get  our  In- 


dustries going  so  that  more  meaningful, 
more  permanent  jobs  are  created  by  the 
private  sector  rather  than  the  pubUc 
sector.  But  where  we  have  consistently 
high  imemployment,  where  even  when  we 
create  725,000  jobs  we  are  only  address- 
ing ourselves  to  10  percent  of  the  unem- 
ployed in  this  country,  that  is  the  rea- 
son I  can  in  good  conscience  support  a 
funding  level  for  725,000  pubUc  service 
jobs.  I  beUeve  we  need  them  during  this 
period. 

I  would  hope  that  title  VI  is  a  tem- 
porary, not  a  permanent,  program.  I 
think  that  was  Uie  intention  of  the  Hu- 
man Resources  Committee.  They  do  not 
want  to  create  title  VI  jobs  forever.  But 
neither  do  they  want  imemployment  con- 
sistently at  7.5  percent  and  above  that. 
We  have  sort  of  a  crisis  situation  which 
demands  the  kind  of  solution  before  us 
at  this  time. 

When  the  Senator  talks  about  some 
of  the  problems  with  these  jobs  In  the 
past,  I  would  quite  agree  with  him. 
But  I  think  Congress  in  its  wisdom  has 
sought  to  close  up  those  legislative  loop- 
holes. We  want  and  will  get  better  moni- 
toring by  the  Department  of  Labor  than 
we  had  before.  I  would  like  to  give  the 
Senator  from  Utah  some  reassurance 
that  some  of  the  fears  he  has  could  be 
allayed. 

Mr.  JAVrrs.  Will  the  Senator  allow 
me  to  answer  on  his  time? 

Mr.  BROOKE.  Yes. 

Mr.  JAVTTS.  I  just  wanted  to  add  one 
other  fact,  that  the  unemployed  person 
must  come  from  a  low-Income  family. 
There  are  three  new  criteria:  15  weeks 
imemployed,  low-Income  family,  and  a 
1-year  project,  which  eliminates  prac- 
tically the  whole  substitution  proposi- 
tion. 

I  agree  if  Senators  want  to  make  their 
argument  on  the  fact  that  the  answer  to 
our  problem  is  not  public  service  jobs. 
I  could  not  agree  more.  I  certainly  agree 
with  Senator  Brooke.  But  did  we  invent 
the  fact  that  there  is  an  endemic  unem- 
ployment of  7  million  plus?  We  simply 
have  to  deal  with  the  condition.  This  is 
one  way  to  deal  with  It.  Absent  the  tax 
rebate  It  seems  to  me  we  have  no  other 
opportunity  right  now  than  this  one.  I 
thank  my  friend. 

Mr.  BROOKE.  Let  me  give  a  further 
assurance.  Our  current  plan  In  the  Ap- 
propriations Committee  is  not  to  put  any 
further  public  service  jobs  money  in  the 
regular  1978  Labor-HEW  bill  imtll  we 
see  what  the  imemplosmient  situation 
looks  like  and  how  the  expanded  pubUc 
service  jobs  program  is  working.  We  are 
not  wedded  to  anything  in  1978  until  we 
know  what  the  facts  are.  Is  that  correct? 

Mr.  MAGNUSON.  That  is  correct.  We 
wanted  to  expedite  it  for  that  simple  rea- 
son, so  that  people  could  make  plans  and 
could  reach  at  least  the  600,000  Job  level 
by  the  end  of  this  fiscal  year.  If  we  had 
waited  imtil  fiscal  1978  conditions  could 
have  been  worse.  That  is  the  basis  of  the 
forward  funding. 

Mr.  BROOKE.  And  the  uncertainty 


of  the  cities  because  they  do  not  know 
what  they  can  plan.  They  do  not  know 
what  is  going  to  happen.  They  cannot 
look  ahead  with  any  plans  for  the  future 
because  they  do  not  know  whether  the 
Congress  will  appropriate  the  necessary 
funds. 

Mr.  HATCH.  That  Is  exactly  my  point. 
We  think  the  cities  are  dependent  upon 
the  goodwill  of  the  Federal  Government 
so  often  they  do  not  know  where  they 
are.  They  are  going  away  with  normal 
jobs  and  substituting  Federal  moneys 
for  employing  the  same  people  when  they 
could  otherwise  handle  a  lot  of  these 
problems  themselves.  I  have  deep  re- 
spect for  the  Senator,  as  well  as  Sena- 
tor Magnttson  and  Senator  Javits.  and 
others  who  have  spoken  on  this  bill. 
Senator  Schweiker  is  not  asking  to  do 
away  with  CETA.  or  do  away  wltii  the 
base  funds.  He  Is  asking  for  us  to  have 
some  realism. 

This  should  not  be  a  permanent  pro- 
gram, but  that  Is  what  we  are  doing  here. 
We  are  making  it  a  permanent  program 
where  we  have  plenty  of  prior  evidence 
and  knowledge  which  says  It  does  not 
do  anything  but  substitute  jobs.  That 
is  the  finding  of  basically  the  only  in- 
dependent agency  within  the  Federal 
Government. 

Mr.  BROOKE.  The  Schweiker  proposal 
would  not  do  away  with  the  current 
CETA  level  for  public  service  jobs,  but 
it  would  not  address  Itself  to  the  real 
problem  facing  the  country  today.  The 
proposed  level  of  725,000  jobs  only  ad- 
dresses 10  percent  of  the  unemployed 
The  current  level  of  310.000  jobs  would 
drop  it  down  to  less  than  5  percent  of  the 
unemployed  in  the  country.  I  do  not 
think  it  is  meaningful. 

Mr.  HATCH.  Does  the  Senator  know 
what  happens  when  we  continue  with 
these  Federal  jobs  and  Federal  pro- 
grams? We  wind  up  with  more  bureau- 
cracy, with  less  real  meaning,  and  prob- 
ably more  degradation  to  these  young 
people  than  we  had  before.  I  am  not  say- 
ing just  to  cut  the  money  out  and  not  do 
anything  for  these  yotmg  people.  I  think 
we  have  to  come  up  with  some  innova- 
tive programs  to  give  them  the  oppor- 
tunity, to  work,  to  grow,  to  prosper,  but 
in  the  private  sector. 

We  have  15  million  Government  work- 
ers in  this  society  today  out  of  89  mil- 
lion who  work.  If  we  have  some  of  the 
other  bills  that  we  are  talking  about 
here,  we  are  talking  about  maybe  20  to 
21  million  Federal,  State,  and  local  gov- 
errmient  employees  within  the  next 
year  or  so.  If  that  is  so.  who  is  going  to 
pay  for  It?  All  I  am  saying  Is  when  are 
we  going  to  start  creating  jobs  In  the 
private  sector  that  work? 

Mr.  BR(X>KE.  Who  Is  going  to  pay 
when  the  jobless  have  to  go  on  imem- 
plosmient  compensation  or  relief?  Who 
will  pay  for  It?  That  Is  what  I  am  say- 
ing. I  would  much  rather  have  some- 
one working  and  earning  and  paying 
taxes  than  have  them  on  reUef  or  have 
them  on  uemplojonent  benefits  where 
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the  taxpayer  has  the  heavy  biirden.  I 
would  much  rather  have  these  Jobs 
created  and  have  the  unemployed  ac- 
tually working  for  their  pay. 

Mr.  HATCH.  I  thought  these  were 
chronically  unemployed  people. 

Mr.  JAVrrs.  It  is  15  weeks  imemployed 
and  they  are  entitled  to  39  weeks  if  they 
stay  imemployed.  That  was  one  of  my 
main  argiunents. 

Mr.  HATCH.  I  do  not  think  we  should 
keep  them  unemployed. 

Mr.  JAVrrs.  In  the  meantime,  they 
are  being  paid.  There  is  an  entitlement. 

Mr.  HATCH.  But  why  not  come  up 
with  jobs  for  them? 

Mr.  BROOKE.  We  tried.  I  voted  with 
the  Senator  the  other  day  on  the  tax  in- 
centive. I  voted  for  it  because  I  wanted 
to  see  the  stimulation  in  the  private 
sector  so  we  could  created  the  jobs.  That 
is  my  first  choice.  I  believe  it  is  Senator 
Williams'  first  choice  and  Senator 
Magnuson's  first  choice. 

But  what  do  we  do  in  a  crisis  situation 
such  as  this?  We  cannot  wait  for  an- 
other year.  Tlie  imemployment  rate 
would  continue  high.  It  is  7  million  plus 
now.  What  do  we  do  with  it?  The  private 
sector  obviously  is  not  employing  the 
Jobless.  What  is  the  alternative?  That  is 
what  I  ask  the  Senator. 

Mr.  HATCH.  I  would  like  to  make  an- 
other suggestion.  Let  me  say  there  are 
very  few  people  in  this  whole  body  who 
have  the  high  standing  that  both  the 
Senator  from  Massachusetts  and  Sena- 
tor Javits  have.  But  I  think  on  some  oc- 
casion we  occasionally  become  part  of 
this  promotion  of  the  ideal  government 
solutions  rather  than  the  promotion  of 
the  private  solutions. 

I  believe  there  are  some  ways  we  can 
promote  jobs  in  the  private  sector  and  by 
which  we  would  be  helping  people  obtain 
jobs  that  are  already  available.  We 
could  have  a  sub-minimum  wage  to  give 
some  of  these  yoimg  people,  who  do  not 
otherwise  have  an  opportunity,  the  op- 
portunity to  be  trained  for  work.  Maybe 
we  can  do  that  with  some  tax  incentives 
and  other  creative  approaches. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HATCH.  Will  the  Senator  yield 
an  additional  5  minutes? 

Mr.  SCHWEIKER.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  4  minutes 
remaining. 

Mr.  SCHWEIKER.  I  have  used  18  min- 
utes and  I  gave  up  5  minutes.  That  makes 
23  minutes. 

Mr.  MAGNUSON.  Mr,  President.  I 
yield  5  minutes. 

Mr.  SCHWEIKER.  I  believe  Senator 
Magnuson  said  he  would  yield  some  of 
his  time. 

Mr.  MAGNUSON.  I  yield  5  minutes  of 
my  time  to  the  Senator  from  Utah. 

Mr.  BROOKE.  If  I  may,  the  Senator 
from  Utah  has  said  that  we  ought  to 
work  in  the  private  sector.  I  just  want  to 
show  him  that  this  bill  contains  money 
to  stimulate  the  private  sector  as  well. 
We  have  provided  $120  million  for  the 
so-called  Hire  program  aimed  at  per- 


suading large  corporations  to  hire  and 
train  young  veterans.  The  fund  will  sup- 
port a  12 -month  program  building  up  to 
60,000  slots  by  a  year  from  now.  I  just 
want  the  Senator  to  know  that  we  did 
take  cognizance  of  that  In  this  appro- 
priation bill. 

Mr.  HATCH.  I  appreciate  the  com- 
ments that  the  Senator  has  made. 

I  do  point  out  to  this  body  so  that  It 
is  in  the  Record  that,  on  April  12.  1977, 
the  Washington  Post  editorialized: 

Federal  programs  to  create  public  service 
Jobs  In  state  and  local  governments  "have 
done  little  to  reduce  unemployment,"  the 
Oeneral  Accounting  Office  reported  yester- 
day. 

Later  in  this  article,  it  says: 

CETA  was  designed  to  provide  federal 
money  for  useful  public  work  that  local  gov- 
ernments otherwise  could  not  afford. 

However,  the  GAO  report  on  the  first  year 
and  a  half  of  the  program  said  local  govern- 
ments used  CETA  participants  "to  (1)  fill 
vacant  full-time  positions;  (2)  fill  tempo- 
rary, part-time  and  seasonal  positions  for- 
merly financed  with  local  money,  and  (3) 
provide  services  normally  contracted." 

Are  both  Senators  saying  to  me  that 
these  problems  have  been  corrected  with- 
in the  last  couple  of  weeks? 

Mr.  BROOKE.  No.  1,  yes,  the  problem 
is  being  corrected;  but,  No.  2,  we  are  say- 
ing that,  at  the  present  level  of  310.000, 
the  CETA  program  does  not  have  an  im- 
pact which  would  satisfy  the  Senator 
from  Utah  and  did  not,  obviously,  satisfy 
the  Washington  Post.  That  is  why  we  are 
going  to  725,000  Jobs.  If  it  remains  at 
310,000  slots,  where  the  Senator  from 
Pennsylvania  would  have  it  remain,  it 
still  would  not  have  sufficient  impact 
upon  this  high  unemployment  situation 
in  which  we  find  ourselves. 

Mr.  HATCH.  I  would  like  to  see  the 
325,000  level  work  before  we  rise  to  an 
even  higher  level,  the  750,000  level. 

In  any  event,  the  editorial  goes  on  to 
say: 

In  addition,  "CETA  funds  were  used  to  re- 
hire laid-off,  former  employees,  OAO  re- 
ported. 

"Although  the  act  prohibits  the  substitu- 
tion of  federal  funds  for  local  funds,  the 
Department  of  Labor  did  not  have  the  time 
or  the  staff  to  administer  malntenance-of- 
effort  provisions,"  said  OAO,  Congress'  agency 
to  monitor  fiscal  and  management  perform- 
ance by  government  departments. 

But  do  we  have  to  continue  to  increase 
the  bureaucracy  In  the  Interest  of  creat- 
ing public  works  jobs? 

Mr.  BROOKE.  I  believe  that  data  goes 
up  to  March  of  1975.  I  want  to  call  that 
to  the  attention  of  the  Senator  from 
Utah. 

Mr.  HATCH.  Is  the  Senator  from  Mas- 
sachusetts saying  that  they  have  cor- 
rected all  these  ills?  My  understanding  is 
that  they  have  not. 

Mr.  BROOKE.  I  wish  I  could  say  that 
they  have  corrected  them  all.  I  know 
they  have  made  progress  in  correcting 
those  deficiencies  the  Senator  has  re- 
ported. The  statutory  changes  that  have 
already  been  referred  to.  both  by  the 
Senator  from  New  York  and  myself,  ob- 
viously are  the  necessary  starting  point 
toward  corrections. 


Mr.  HATCH.  One  other  thing  is  per- 
tinent here. 

The  PRESIDING  OFFICER.  The  addi- 
tional 5  minutes  has  expired. 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  Utah  what  time  he  needs. 

Mr.  HATCH  (reading)  — 

The  report  said  Boston  Mayor  Kevin  White 
recommended  a  $600,000  reduction  for  1976 
in  his  city's  appropriation  for  service  con- 
tracts to  do  work  for  the  Public  Pacilitles  De- 
partment. "The  department's  assistant  direc- 
tor said  much  of  the  work  done  by  the  CETA 
personnel  is  similar  to  that  previously  per- 
formed under  service  contracts." 

I  am  not  for  cutting  CETA  out  com- 
pletely, but  I  hate  to  see  us  continue  to 
magnanimously  push  these  appropria- 
tion requests  forward  without  a  lot  of 
safeguards,  without  making  sure  tiiat 
they  work  for  the  325,000  we  are  cover- 
ing right  now,  and  saddle  the  American 
taxpayers  with  even  more  problems. 
These  are  some  of  the  concerns  I  have. 
When  we  could  have  the  private  econ- 
omy stimulated. 

Mr.  BROOKE.  They  are  very  legiti- 
mate concerns,  I  could  not  agree  with 
the  Senator  from  Utah  more.  They  are 
legitimate  concerns.  I  hope  we  have  as- 
sured him  that  many  changes  are  being 
made,  statutorily  and  administratively 
and  otherwise.  We  feel  now  that, 
through  these  changes,  the  725,000  jobs 
that  we  are  recommending  will  be  pro- 
tected against  abuse. 

Mr.  HATCH.  My  point  is  that  the  ar- 
ticle says  that  they  cannot  administer 
the  325,000-job  program.  How  are  they 
going  to  administer  a  750.000-job  pro- 
gram? 

Mr.  BROOKE.  It  is  310.000  going  to 
725.000.  but  we  shall  not  argue  over  the 
figures.  There  has  been  and  will  be  im- 
provement In  the  administration,  statu- 
tory Improvements  and  overview,  which 
I  hope  the  Senator  will  feel  gives  him 
some  assurance  that  those  abuses.  If  not 
eliminated,  will  be  abated. 

Mr.  HATCH.  The  Senator  has  assured 
me.  Senator  Javits  Is  now  about  to  give 
me  some  more  assurance. 

Mr.  JAVITS.  Will  the  Senator  from 
Washington  yield  me  a  few  minutes? 

The  PRESIDING  OFFICER.  AU  of  the 
time  of  the  Senator  from  Washington 
has  expired. 

The  Senator  from  Pennsylvania  has  7 
minutes  remaining. 

Mr.  YOUNG.  I  yield  5  minutes. 

Mr.  STEVENS.  Will  the  Senator  from 
North  Dakota  yield  to  me  for  a  imani- 
mous -consent  request? 

Mr.  JAVITS.  Mr.  President,  I  have  just 
been  yielded  5  minutes  on  the  bill  by 
Senator  Young.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Maloof  of 
Senator  Griffin's  staflf  be  permitted  the 
privilege  of  the  floor  during  considera- 
tion of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  let  me  put 
these  facts  Into  focus.  The  fact  Is  that 
this  bill  goes  back  to  1971.  During  the 
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depths  of  the  recession,  a  good  many  of 
ihese  employees  were  laid  off.  This  is  not 
it  problem  that  affects  New  York  City 
alone.  It  affects  Boston,  Philadelphia, 
Omaha,  San  Francisco,  every  city  in  the 
country.  They  could  not  hire  them  back 
because  they  did  not  have  the  resources. 
So  we  passed  the  bill,  which  had  two 
titles. 

Title  II  dealt  with  the  need  for  con- 
tinuing mimicipal  services  for  people  who 
were  unemployed,  and,  in  addition,  whose 
imemployment  deprived  communities  of 
very  basic  services.  They  just  could  not 
continue  without  them.  And  we  passed 
title  VI  to  try  to  deal  with  a  situation 
which  we  are  debating  here  today  to  af- 
fect the  aggregate  of  the  imemployed. 

Under  title  n,  of  course,  people  were 
hired  in  order  to  perform  these  municipal 
services.  But  the  bill  before  us  has  only 
50,000  in  that  title.  The  main  impact  of 
this  bill  is  title  VI.  That  is  what  we  are 
talking  about  having  been  completely  re- 
formed; therefore,  the  GAO  report  and 
the  Congressional  Budget  Office  report, 
which  were  related  to  the  1975  perform- 
ance, are  simply  inapplicable. 

Some  may  differ  with  us  and  may 
argue  with  us  about  the  situation  today, 
but  these  reports  are  irrelevant.  The  fact 
is  that  our  chairman  has  put  in  the  Rec- 
ord a  letter,  written  in  1976,  as  the  pro- 
gram began  to  be  reformed,  from  the 
Congressional  Budget  Office  itself,  dated 
June  10,  1976,  analyzing  the  situation 
which  it  complained  about;  that  Is.  the 
so-called  rehlrings.  That  says — and  It  Is 
right  here;  all  are  welcome  to  read  it: 

It  has  been  assumed  that  fiscal  substitu- 
tion win  range  between  zero  and  25  percent. 

Based  upon  this  approach  which  we 
are  now  describing. 

That  is  what  we  are  debating.  We  are 
not  debating  the  situation  which  w£is 
properly  analyzed  and  found  faulty. 
That,  we  have  reformed.  We  are  debat- 
ing now  the  reformed  situation.  So  if 
we  are  right  or  wrong  on  that,  the  fact  is 
that  the  basic  facts  are  different  from 
what  seems  to  be  depended  on  in  this 
amendment;  to  wit,  a  GAO  report  and  a 
Congressional  Budget  Office  report. 

They  are  both  here.  They  relate  to  a 
previous  situation. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  JAVITS.  Let  me  finish  Just  one 
point. 

It  is  interesting  that  the  cover  of  the 
report  to  Congress  by  the  Comptroller 
General  is  kind  of  a  syllabus  of  what  is 
in  the  report.  It  says : 

Much  good  has  come  from  public  service 
employment  programs  under  the  Comprehen- 
sive Employment  and  Training  Act.  They 
provide  jobs  and  other  benefits  to  partici- 
pants and  communities.  But  several  factors 
lessen  the  effect  of  the  good  things  done. 
Too  little  money  in  relation  to  unemploy- 
ment was  provided.  Funds  were  not  always 
used  to  create  new  job  opportunities.  Rela- 
tively few  participants  obtained  permanent 
unsubsldlzed  jobs. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER).  The  time  of  the  Senator  has  ex- 
pired. 

Mr.  YOUNG.  I  yield  2  minutes. 

Mr.  JAVITS  (reading)  — 

Some  program  objectives  were  compro- 
mised due  to  the  recession.  Ineligible  partici- 


pants cut  into  the  program.  This  report  con- 
tains many  recommendations  to  the  Secre- 
tary of  Labor  and  the  Congress  for  improv- 
ing the  program. 

OK.  We  have  done  our  best  to  improve 
it.  We  shall  improve  it  more.  But  do  not 
let  us  knock  it  out,  especially  in  the  ab- 
sence of  the  very  tax  reductions  and  re- 
bates which  are  supposed  to  do  precisely 
what  we  are  trying  to  do  here  today. 

Mr.  HATCH.  Will  the  Senator  yield  for 
a  question? 

Mr.  BROOKE.  Will  the  Senator  yield 
for  a  question? 

Mr.  JAVITS.  Of  course.  I  yield  to  the 
Senator  from  Massachusetts. 

Mr.  BROOKE.  I  want  to  say  that,  hav- 
ing said  aU  that,  I  could  not  agree  with 
the  Senator  from  New  York  more.  Still, 
what  the  Senator  from  Utah  has  read, 
the  GAO  report,  and  what  I  am  sure 
motivated  the  Senator  from  Pennsyl- 
vania, was  alarming,  there  is  no  question. 
That  is  what  instigated  the  reform  in 
title  VI.  That  is  what  we  have  done  so 
far.  We  assure  the  Senator  we  are  going 
to  monitor  this,  and  monitor  it  very 
closely,  to  avoid  fiscal  substitution  in 
funds  that  we  are  presently  appropriat- 
ing. 

Mr.  HATCH.  I  appreciate  that.  I  ask 
both  of  the  Senators  to  answer  a  ques- 
tion: Let  us  assume  that  we  have, 
through  intensive  and  effective  legisla- 
tion, alleviated  the  difficulties  which  we 
have  raised  here  and  those  which  the 
GAO  report  has  raised. 

One  question  that  has  not  been  an- 
swered here  today  is  found  in  the  state- 
ment that,  although  the  act  prohibits  the 
substitution  of  Federal  funds  for  local 
funds,  the  Department  of  Labor  did  not 
have  the  time  or  the  staff  to  administer 
maintenance  of  efforts  provisions.  What 
are  we  going  to  do,  increase  the  staff  of 
the  Department  of  Labor  so  they  can  ad- 
minister these  fimds?  Is  there  any  pro- 
vision in  the  bill  that  alleviates  that 
problem? 

Mr.  JAVITS.  That  is  the  point  Senator 
Brooke  made  about  monitoring  by  the 
Appropriations  Committee— — 

Mr.  HATC7H.  What  about  the  Subcom- 
mittee on  Human  Resources?  We  should 
monitor  the  program. 

Mr.  JAVITS.  Exactly. 

The  PRESIDING  OFICER.  The  Sena- 
tor's additional  2  minutes  have  expired. 

Mr.  YOUNG.  I  yield  2  minutes  to  the 
Senator  from  Utah. 

Mr.  HATCH.  Let  me  Just  say  this: 
There  is  no  question  that  I  respect  and 
appreciate  the  concern  and  admire  the 
very  fine  Senators  from  the  Northeast.  I 
can  understand  the  way  they  feel  with 
regard  to  these  CETA  funds.  But  as  I 
have  examined  the  reports  on  the  CETA 
program,  I  do  not  believe  there  has  been 
any  real  oversight  by  the  Senate  over  this 
particular  situation. 

I  think  it  is  about  time  we  change  it. 

I  also  think  that  there  has  been  no 
effective  study  of  the  distribution  of 
CETA  funds  nor  are  they  put  out  In  a 
reasonable  and  fair  basis  all  over  the 
country. 

Last  but  not  least,  I  still  think  that  if 
the  Department  of  Labor  could  not  ad- 
minister the  funds  for  the  $310,000 — it 


says  $340,000  in  the  article — then  how, 
for  the  $750,000  in  the  future,  without 
increasing  bureaucracy  and  costing  tax- 
payers imtold  millions  and  perhaps  bil- 
lions more  dollars? 

Mr.  JAVITS.  I  think  my  colleague 
from  Utah  is  an  arch  apostle  in  saying 
that  in  this  bureaucracy,  if  cut  down,  it 
could  and  should  do  a  better  job,  and  I 
agree.  That  is  the  essence  of  the  matter. 

Mr.  HATCH.  Not  with  the  Department 
of  Labor  we  have  right  now. 

Mr.  JAVITS.  I  am  sorry,  but  I  cannnot 
change  it.  Neither  can  the  Senator. 

Mr.  HATCH.  But  let's  not  increase  it 
by  giving  it  imtold  power  for  more  money, 
when  it  has  not  been  able  to  administer 
the  program  in  ttie  past. 

Mr.  JAVITS.  Considering  the  inter- 
ests of  our  country  and  7  million  imem- 
ployed, we  will  have  to  stretch  it  and 
beat  them  over  the  head,  rather  than 
deprive  these  men  and  women  of  what 
they  are  entitled  to. 

Mr.  HATCH.  The  Senator  and  I  might 
join. 

Mr.  JAVITS.  That  is  the  way  I  intend 
to  vote. 

Mr.  HATCH.  I  appreciate  that,  and  I 
know  it  is  sincere.  But  I  say  this.  I  do 
not  think  it  has  been  administered  prop- 
erly nor  will  it  be  in  the  future,  if  we 
continue  to  expand  these  programs  witii- 
out  proper  oversight.  It  seems  that  some- 
times we  in  the  Senate  do  not  get  the 
oversight  we  should. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  HATCH.  I  yield  to  Senator  Haya- 

KAWA. 

Mr.  BROOKE.  Just  to  answer  the 
question? 

The  PRESIDING  OFFICER.  The  ad- 
ditional 2  minutes  have  expired. 

Who  yields  time? 

Mr.  YOUNG.  I  yield  2  minutes,  and 
then  I  yield  to  the  Senator  from  CaU- 
fornia. 

Mr.  HATCH.  Very  weU. 

Mr.  BROOKE.  On  the  Senator's  last 
2  minutes.  No.  1 

Mr.  HATCH.  I  do  get  some  enjoyment 
out  of  this  discussion. 

Mr.  BROOKE.  I  enjoy  a  discussion 
with  the  Senator  from  Utah. 

Mr.  HATCH.  It  is  interesting. 

Mr.  BROOKE.  I  want  to  assure  the 
Senator  from  Utah  again  that  the  Hu- 
man Resources  Committee  has  the  main, 
the  primary,  oversight  responsibility. 

Mr.  HATCH.  And  I  suggest  we  use  it 
from  here  on  in. 

Mr.  BROOKE.  That  is  correct. 

Two,  that  even  though  the  Human  Re- 
sources Committee  has  as  the  authoriz- 
ing committee  the  primary  oversight  re- 
sponsibility, the  Senate  Appropriations 
Committee  also  feels  very  responsible  In- 
sofar as  oversight  is  concerned. 

Mr.  HATCH.  Right.  And  should  be. 

Mr.  BROOKE.  We  are  concerned  with 
oversight  of  our  appropriations. 

We  can  give  the  Senator  further  assur- 
ance from  the  Appropriations  Commit- 
tee. We  have  on  the  floor  all  i>artles  con- 
cerned. 

We  have  the  chairman  and  the  rank- 
ing member  of  the  Human  Resources 
CJommittee;  the  chairman  of  the  Ap- 
propriations Ccxninlttee;   we  have  the 
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ranking  minority  member  of  the  Appro- 
priations Committee;  we  have  the  chair- 
man of  the  Labor-HEW  Appropriations 
Subcommittee;  and  the  ranking  minority 
member  on  that  subcommittee. 

So  we  have  all  of  the  parties  here.  I 
presimie  by  their  silence  they  give  assent 
at  least  to  the  fact  they  will  do  their  Job 
In  proper  oversight. 

I  hope  the  Senator  from  Utah  will  not 
prevail  on  this  amendment,  and  If  he 
does  not  prevail  on  tJils  amendment,  he 
will  at  least  have  some  assurance  that 
there  will  be  oversight  concerning  the 
kind  of  abuses  he  has  brought  to  the  at- 
tention of  the  Senate. 

I  think  he  has  performed  a  great  serv- 
ice in  doing  so.  If  the  abuses  are  not 
eliminated — and  we  will  try — they  will 
be  abated. 

I  think  the  legislative  record  he  has 
made  Is  certainly  a  signal  to  the  Labor 
Department  about  how  strongly  not  only 
the  Senator  from  Utah  feels  but  how 
strongly  we  all  feel  about  this  matter. 

The  PRESIDING  OFFICER.  The 
additional  2  minute  have  expired. 

Mr.  HATCH.  I  appreciate  the  Sena- 
tor's kind  remarks.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  fnnn  North  Dakota  is 
recognized. 

Mr.  YOUNG.  I  Shield  to  the  Senator 
from  California. 

Mr.  MAQNUSON.  One  minute. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  yield  1  minute  to 
the  distinguished  Senator  from  Wash- 
ington on  the  bill. 

Mr.  MAGNUSON.  All  right. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  Is  recognized. 

Mr.  MAGNUSON.  Mr.  President,  we 
are  having  the  Secretary  of  Labor  come 
up  to  the  Appropriations  Committee 
tomorrrow  afternoon  to  discuss  this  very 
subject  and  to  see  how  we  can  take  up 
all  of  the  eligibility  and  other  matters. 
There  is  no  question  about  it,  some  did 
occur.  So  we  are  conducting  oversight, 
even  before  the  bill  is  going  to  be  signed. 

Mr.  HATCH.  Before  signing  the  bill, 
we  ought  to  make  a  determination. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  yield  to  the  dis- 
tinguished Saiator  from  Washington  5 
more  minutes,  if  he  needs  it,  on  the  bill. 

Mr.  HAYAKAWA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  YOUNG.  How  much  time  does  the 
Senator  from  California  wish? 

Mr.  HAYAKAWA.  Three  minutes. 

Mr.  YOUNG.  I  will  yield  5  minutes,  if 
the  Senator  desires.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  Is  recognized  for  3 
minutes. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  mem- 
ber. Jan  Olson,  be  granted  the  privilege 
of  the  floor. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  express  my  support  for  the 
amendment  offered  by  the  Senator  from 


Pennsylvania  (Mr.  Schweiker).  This 
amendment  would  reduce  the  appropria- 
tions in  HJR.  4876  for  public  service  Jobs 
imder  CETA,  titles  H  and  VI  by  $3,905 
billion.  In  light  of  recently  published 
studies  on  the  effectiveness  of  CETA  Jobs, 
I  believe  this  amendment  is  fully  Justi- 
fied. 

One  of  my  major  concerns  in  my  brief 
experience  in  the  Congress  has  been  the 
propensity  to  increase  funding  for  inef- 
fective prc^rams — after  being  proved  in- 
effective. The  CETA  public  service  em- 
ployment programs  is  a  prime  example. 
Several  recent  studies,  including  those 
by  the  Congressional  Budget  Office  and 
the  General  Accounting  Office,  have  pre- 
sented evidence  that  this  program  has 
been  ineffective  in  creating  new  jobs  and 
preparing  participants  to  move  into  im- 
subsldlzed  emplo3Tnent. 

Previous  remarks  offered  four  major 
objections  to  the  program  that  is  being 
presented,  evolved  from  studies  I  need 
not  expand  on  here,  but  they  can  be  fiu-- 
ther  documented  by  many  instances  of 
waste  and  ineffectiveness  and  futility  in 
CETA  programs  throughout  my  State. 

In  addition  to  these  major  objections 
already  outlined,  the  studies  have  found 
that  administration  of  the  program  is 
very  poor.  They  found  that  many  partic- 
ipants, when  their  permissible  time  in  the 
program  has  expired,  merely  transfer  to 
another  part  of  the  program.  Often  these 
transfers  are  reported  as  terminations 
when,  indeed,  they  are  not.  Many  prime 
sponsors  of  CETA  jobs  do  not  check  to 
see  that  participants  meet  eligibility  re- 
quirements. And  there  is  little  or  no  over- 
sight to  insure  that  CETA  participants 
are  not  simultaneously  collecting  imem- 
ployment  insurance  or  public  assistance. 

The  proponents  of  the  program  argue 
that  recent  changes  in  the  law  will  solve 
all  the  ills  of  the  program.  As  a  matter 
of  fact,  these  changes  only  address  the 
problem  of  fiscal  substitution.  And  there 
is  no  guarantee  that  the  recent  changes 
will  significantly  reduce  the  rate  of  sub- 
stitution of  funds.  There  is  no  reason  to 
believe  that  the  recent  changes  will  at  all 
affect  the  poor  record  of  the  program  in 
preparing  participants  to  move  into  un- 
subsidized  employment,  or  will  Improve 
local  administration  of  the  program,  or 
will  increase  the  amount  of  training  pro- 
vided. Thus,  we  have  no  guarantee  that 
the  program  will  work  better  in  the  fu- 
ture than  it  has  in  the  past. 

But  we  are  asked,  in  light  of  all  this 
damning  evidence,  to  more  than  double 
the  amount  of  funding  for  this  program. 
In  the  private  sector,  when  an  approach 
to  solving  a  problem  fails,  we  do  not  pour 
more  money  into  it.  We  try  another  and 
different  approach.  I  think  allowing  this 
program  to  continue  at  its  present  level 
is  more  than  generous  until  the  Congress 
sees  some  new  evidence  that  the  program 
is  effectively  helping  the  plight  of  the 
unemployed.  I  hope  that  the  recent 
changes  in  the  program  wUl  help  it  be- 
come more  effective.  But  I  am  not  in 
favor  of  increasing  the  program's  fimd- 
Ing  imtil  it  has  proved  itself  successful. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  HAYAKAWA.  Yes. 

Mr.  BROOKE.  The  Senator  said  there 
is  damning  evidence  that  would  Indicate 


the  program  has  not  worked  and  if  It 
does  not  work,  we  should  change  the 

program.  

The  PRESIDING  OFFICER,  The  Sen- 
ator's  3   minutes   have   expired.   Who 
srields  time? 
Mr.  BROOKE.  Could  I  get  2  minutes? 
Mr.  YOUNG.  I  yield. 

Mr.  BROOKE.  I  think  it  is  fair  to  say. 
In  defense  of  the  program,  even  in  the 
GAO  report,  that  the  CETA  program  has 
done  some  wonderful  things;  a  lot  has 
been  accomplished  by  it. 

I  cannot  sit  in  the  Senate  Chamber 
and  hear  it  called  a  program  that  has 
been  totally  Ineffective  because  it  has 
not  been.  It  has  been  a  good  prc^ram. 

We  all  admit  that  there  have  been 
some  abuses  in  the  program — there  is  no 
question  about  that — and  that  they 
should  be  corrected.  The  Human  Re- 
sources Committee,  as  I  pointed  out  ear- 
lier— the  Senator  may  not  have  been  on 
the  floor — has  done  this  through  changes 
in  title  VI.  So  they  have  done  their  job. 

I  also  pointed  out  that  the  Committee 
on  Appropriations  has  had  oversight. 

As  to  the  CETTA  program  not  having 
been  effective,  I  refer  the  distinguished 
Senator  from  CaUf omia  to  the  fact  that 
CETA  has  enabled  expansion  of  existing 
services,  according  to  GAO.  I  could  go 
on  and  on  indicating  what  has  been  done 
by  the  CETA  prc^ram.  I  do  not  want  the 
Senator  to  feel  that  this  has  been  a  total- 
ly ineffective  program  and  that  now  we 
want  to  double  the  mistakes  we  made  in 
the  past.  If  we  were  doing  that,  I  assure 
the  Senator  that  we  would  not  be  voting 
for  it,  we  would  not  be  appropriating  for 
It. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  one  point  which  has 
not  been  mentioned? 

Mr.  BROOKE.  I  yield. 

Mr.  JAVITS.  The  testimony  is  con- 
clusive that  the  fastest  way  to  put  peo- 
ple in  jobs  is  the  CETA  program.  They 
can  be  put  in  jobs  within  30  days.  The 
reason  is  that  the  primary  sponsors  are 
in  place,  an  activity  is  in  place,  and  the 
vacancies  are  there.  It  is  not  a  new  pro- 
gram. 

Mr.  BROOKE.  That  is  right. 

Mr.  JAVITS.  This  is  a  very  critical 
element  in  our  present  situation,  where 
we  have  not  done  the  tax  thing  about 
employment  and  where  the  only  thing 
left  to  us  is  this. 

Mr.  BROOKE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
for  the  yeas  and  nasrs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  YOUNG.  I  yield  5  minutes  to  the 
Senator  from  Pennsylvsuiia. 

The  PRESIDING  OFFICER.  The 
S^iator  from  Pennsylvania  has  7  min- 
utes remaining. 

Mr.  SCHWEIKER.  I  yield  myself  6 
minutes. 

Mr.  President,  I  should  like  to  sum- 
marize some  of  the  points  that  have 
been  developed  In  our  discussion  here 
today. 

First  of  all.  I  thhik  it  is  Important 
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to  note  that  the  forerunner  of  this  pro- 
gram did  start  in  1971,  as  was  men- 
tioned by  the  distinguished  ranking 
member  of  oiu-  Human  Resources  Com- 
mittee, the  Senator  from  New  York  (Mr. 
jAvrrs) .  That,  in  itself.  Is  rather  signif- 
icant. Here  we  are,  6  years  later,  being 
asked  to  increase  the  number  of  jobs 
under  the  present  programs  by  133  per- 
cent, from  a  $4  billion  level  to  about  an 
$8  billion  level. 

I  voted  for  this  prorgam  imtll  this 
year.  I  think  the  program  has  gotten 
off  course  and  off  track.  I  was  support- 
ive of  the  program  because  I  believed 
it  was  a  one-shot,  temporary  remedy; 
and  that  was  the  basis  on  which  I  had 
been  supporting  it.  But  now  we  are  being 
asked  to  forget  that  it  is  a  one-shot, 
temporary  remedy.  We  are  being  asked, 
in  essence,  to  continue  a  program  that  is 
now  in  one  form  or  another  6  years  old 
and  is  now  proposed  to  be  funded  at  an 
$8  billion  level,  with  a  133-percent  in- 
crease in  the  niunber  of  jobs. 

So,  the  original  objectives  of  the  pro- 
gram— to  provide  temporary,  stopgap, 
transitional  employment  have  not  been 
reached. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  SCHWEIKER.  I  will  yield  after  I 
finish  my  statement. 

So,  in  essence,  we  are  saying  that  this 
is  a  quick  way  to  put  people  to  work. 

If  we  want  to  use  that  rationale,  there 
are  7  million  people  out  of  work,  and  we 
could  employ  everybody  who  is  out  of 
work  for  approximately  $60  billion.  That 
is  all  It  would  cost.  That  would  solve  the 
whole  unemployment  problem  overnight, 
if  we  want  to  apply  that  theory.  With 
$60  billion  we  can  put  all  7  million  peo- 
ple back  to  work.  But  that  was  not  the 
purpose  of  this  program;  that  was  not 
the  objective.  It  was  a  temporary,  one- 
shot  thing,  to  provide  transition  from 
the  public  sector  to  the  private  sector. 

We  have  two  reports  on  this  program. 
Both  reports  are  dated  this  year.  One  is 
from  the  Congressional  Budget  Office 
and  one  from  the  General  Accoimting 
Office.  They  are  the  only  reports  we  have. 
The  reports  are  not  good.  They  say  that 
our  objectives  were  not  reached;  tiiat  it 
really  is  an  income-maintenance  pro- 
gram or  a  revenue-sharing  program; 
that  only  a  small  percentage  of  the  peo- 
ple ever  manage  to  find  jobs. 

One  of  the  arguments  in  rebuttal  is 
that  we  have  changed  all  that.  But  the 
law  that  went  into  effect  last  year  to 
change  that  has  not  even  been  imple- 
mented yet,  so  not  a  dollar  is  being  spent 
to  implement  those  changes,  No.  1. 

No.  2,  in  the  compromise  on  this 
change,  we  had  to  give  away  50  percent 
of  what  we  were  changing;  and  I  was 
astounded,  as  a  conferee,  to  have  to  do 
that  in  order  to  satisfy  the  House  posi- 
tion, because  we  were  freezing  in  the  re- 
quirements for  the  310,000  jobs  now  un- 
der the  program.  Those  will  not  be  filled 
by  the  long-term  imemployed.  We  are 
going  to  be  doing  business  as  usual  with 
the  310,000  Jobs  frozen  under  the  pro- 
gram; and  only  if  they  leave  their  jobs, 
on  a  50 -percent  basis,  will  we  put  the 
long-term  imemployed  back  to  work. 


The  whole  thing  has  become  a  charade 
and  a  disincentive  to  putting  people  to 
work  in  the  private  sector. 

The  idea  was  to  prepare  people  for 
permanent  private  sector  Jobs  that  were 
not  funded  by  the  Federal  Government; 
and  here  we  are,  6  years  later,  with  pro- 
posed funding  of  $8  billion,  a  level  far  in 
excess  of  what  anybody  ever  envisioned. 

We  have  elected  to  go  some  other 
routes  in  the  meantime.  We  have  elected, 
through  the  latest  increase  in  the  invest- 
ment tax  credit,  which  was  Just  passed, 
to  provide  $1.7  billion  for  fiscal  years  1977 
and  1978.  We  have  elected,  in  the  tax 
bill  Just  passed,  to  provide  $3.3  billion 
for  a  new  Jobs  tax  credit  for  fiscal  year 
1977  and  fiscal  year  1978.  We  also  elected 
to  have  a  $9.6  billion  personal  income 
tax  reduction  for  fiscal  year  1977  and 
fiscal  year  1978  through  changes  ui  the 
standard  deduction. 

We  also  are  putting  into  this  bill  $4 
billion  for  public  works,  which  is  part  of 
this  package.  This  is  a  $20  billion  pack- 
age. I  am  only  talking  about  deleting  $4 
billion,  which  would  fund  the  133 -per- 
cent increase  in  the  number  of  Jobs. 

We  know  that  there  will  be  another 
CETA  bill,  for  youth  employment,  which 
I  think  is  where  we  should  be  putting 
our  money,  when  we  have  the  high  youth 
imemployment  rates  we  have.  We  are 
turning  young  people  out  of  the  system. 
Public  service  employment  does  not  get 
to  that  problem  at  all  and  has  nothing 
to  do  with  it.  We  have  a  bill  coming  out 
of  the  Human  Resources  Committee  for 
approximately  $2.5  billion  to  do  some- 
thing about  youth  unemployment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SCHWEIKER.  I  yield  myself  2 
additional  minutes. 

Mr.  President,  this  program  has  gone 
astray;  it  has  departed  from  its  original 
objectives. 

This  is  exactly  how  the  Federal  Gov- 
ernment gets  to  be  the  size  it  is.  We 
forget  all  the  original  arguments  that 
sold  a  number  of  us  to  take  a  program, 
and  now  we  have  new  rationales.  If  we 
ever  get  to  an  $8  billion  funding  level, 
we  will  have  an  extremely  difficult  time 
getting  unhooked  from  that  level.  We 
will  have  all  kinds  of  people  coming  here 
and  saying,  "Don't  cut  us  off.  We  have  to 
have  that  to  live." 

It  will  be  a  crutch  instead  of  a  remedy, 
and  that  is  the  trouble  with  many  of  our 
Federal  programs. 

I  hope  the  amendment  will  be  ac- 
cepted. It  does  not  reduce  current  levels 
by  one  job,  but  it  does  stop  a  133 -percent 
increase  in  a  program  that  leaves  a  lot 
to  be  desired.  It  is  just  another  way  to 
put  $4  billion  into  a  channel  that  is  not 
going  to  be  productive. 

I  ask  the  Senate  to  support  the  amend- 
ment. 

Mr.  BR<X)KE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCHWEIKER.  I  yield. 

Mr.  BROOKE.  The  Senator  said  that 
this  was  a  one-shot,  temporary  program 
and  that  it  started  in  1971.  The  Senator 
is  correct — it  did  start  in  1971;  and  it 
was  intended  to  address  itself  to  a  par* 
ticular  situation. 


Who  could  have  predicted — ^I  do  not 
think  the  Senator  from  Pennsylvania 
could  have  predicted — that  we  were  go- 
ing to  have  a  recession  that  followed, 
that  we  were  going  to  have  double-digit 
infiation — all  those  factors  which  have 
affected  the  economy? 

The  fact  is  that  the  crisis  situation 
that  we  tried  to  address  still  remains 
almost  at  crisis  proportion.  The  job  has 
not  been  done.  Consistently,  we  have  had 
high  unemployment  in  the  country,  and 
it  has  not  been  taken  care  of  by  the 
private  sector.  We  all  would  like  it  to  be 
done  by  the  private  sector,  but  the  fact 
remains  that  today — ^May  2,  1977 — we 
still  have  more  than  7  million  unem- 
ployed in  this  country. 

Do  you  know  how  it  feels  to  be  unem- 
ployed? If  you  say,  "We  will  let  the  pri- 
vate sector  do  it,"  the  fact  is  those  Jobs 
are  not  available.  If  they  were  avsdlable 
we  would  not  be  here  today  appropriat- 
ing this  money.  So  let  us  not  talk  about  a 
one-shot  operation.  One  shot  can  only 
apply  when  you  have  hit  the  target.  We 
have  not  hit  the  target. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  McCLELLAN.  Does  the  Senator 
want  more  time? 

Mr.  SCHWEIKER.  Two  more  minutes. 

Mr.  BROOKE.  Then  I  am  going  to 
want  2  more  minutes. 

Mr.  McCLELLAN.  On  the  biU. 

Mr.  SCHWEIKER.  Mr.  President,  I  re- 
spect the  distinguished  Senator  fr<Mn 
Massachusetts.  I  would  like  to  cite  this 
very  GAO  report  we  have  here  in  front 
of  us.  Here  are  a  few  typical  excerpts 
from  what  the  GAO  found: 

One  Boston  official  said  although  he  bad 
the  money  he  was  not  attempting  to  fill 
his  department's  vacancies  because  he  was 
using  two  CETA  workers. 

The  Springfield,  Mass.,  superintendent  of 
public  works  stated,  for  example,  that  they 
had  not  filled  any  of  24  positions  vacant 
since  September  of  1974  because  they  had 
used  CETA  participants.  The  department  also 
opened  a  new  civic  center  and  staffed  It 
mostly  with  CETA  participants. 

In  Concord.  Calif..  CETA  participants  pro- 
vide services  normally  provided  by  part-time 
workers.  The  Assistant  Personnel  Director 
said  hiring  CETA  participants  eliminated 
the  need  for  city-funded  part-time  em- 
ployees, and  he  added  the  city  fimds  that 
were  made  available  by  this  action  were  used 
to  purchase  equipment  for  program  partici- 
pants. 

Now,  we  have  substantial  evidence.  The 
program  Is  not  hitting  the  target.  It  is 
not  doing  the  Job.  We  have  put  $20  billion 
on  the  line  here.  I  am  saying  let  us  take 
$4  billion  wasted  and  use  it  for  youth  em- 
ployment, let  us  use  it  for  public  works, 
and  let  us  use  it  for  programs  we  know 
will  put  people  to  work  in  the  private 
sector  to  do  a  job. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  myself  3  minutes. 

I  shall  support  this  amendment.  I  sup- 
ported it  in  the  full  committee  and  re- 
served the  right  to  support  it  on  the 
floor  of  the  Senate. 

I  support  it  because  this  amoimt  Is 
greater  than  should  be  appropriated  at 
this  time.  What  this  program  Is,  Is  sim- 
ply   supplemental    to    revenue-sharing. 
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This  Is  nothing  in  the  world  but  revenue- 
sharing  when  we  are  sasing  you  give 
somebody  a  Job. 

Now,  it  is  Increasing.  Mr.  President,  you 
voted  up  revenue-sharing  now,  what  is  it, 
less  than  $5  billion  a  year.  This  Job  pro- 
gram that  you  are  placing  in  here  now 
runs  about  $6  billion  a  year.  So,  in  ef- 
fect, you  have  a  $11  billion  revenue-shar- 
ing program  already.  You  think  you  are 
going  to  stop  it?  You  have  had  no  chance 
in  the  last  6  years  to  do  it. 

If  these  Jobs  are  needed  that  you  are 
providing,  do  you  think  the  municipali- 
ties 1  year  from  now  or  2  years  from  now 
are  going  to  be  able  to  absorb  it  and  you 
can  withhold  this  money?  You  will  not 
be  able  to  do  it.  If  these  Jobs  are  needed 
you  can  expect  to  continue  to  supply  the 
money  to  finance  it  not  only  this  year 
but  next. 

I  think  this  bill  is  too  much.  I  do  not 
want  to  vote  against  it,  but  I  stated  my 
position;  I  stated  it  in  the  Appropriations 
Committee.  I  think  there  should  be  about 
a  $14  billion  package  until  we  see  how 
we  get  along  with  it.  We  can  always  ap- 
propriate more  money  if  we  really  need 
to.  But  this  idea  of  running  away  with  a 
$25  billion  package — and  we  already  cut 
it  $3  billion  or  $4  billion  with  the  rebate 
saving— I  think  it  ought  to  be  cut  more. 
I  hope  this  amendment  will  be  adopted. 
If  not,  what  you  are  doing  is  perpetuat- 
ing something  that  is  increasing  and  will 
Increase  each  year. 

You  are  not  going  to  get  anybody,  the 
mimiclpalities  or  any  of  these  folks  you 
are  providing  this  money  for,  to  volun- 
tarily say  "We  do  not  need  it  anymore." 
That  is  my  Judgment  about  it,  and  that 
is  the  reason  why  I  shall  oppose  it. 

Mr.  BROOKE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr,  BROOKE.  I  certainly  respect  my 
chairman.  I  would  like  to  point  out  to 
my  chairman— and  he  is  aware  of — the 
difference  between  this  and  revenue 
sharing.  This  is  targeted  money.  This 
is  targeted  to  the  hard-core  unemployed. 

Mr.  McCLEIiLAN.  I  so  stated. 

Mr.  BROOKE.  So  it  does  differ  from 
regular  revenue  sharing.  If  unemploy- 
ment drops  in  this  coxmtry,  and  if  the 
private  sector  does  what  we  hope  it  will 
do.  If  the  economy  literally  turns  around 
and  more  Jobs  are  created  in  the  private 
sector,  we  will  have  the  figures  and  we 
will  have  the  data.  Then  I  do  not  think 
the  Committee  on'Hiunan  Resources  is 
going  to  authorize,  and  I  am  sure  you  are 
not  going  to  appropriate,  for  something 
you  do  not  really  need  any  longer. 

The  only  reason  we  ask  to  appropriate 
now  is  because  the  same  crisis  situation 
obtains  today  as  it  has  for  some  time.  We 
Just  have  been  going  through  tough 
times.  When  those  tough  times  are  over 
there  will  be  no  necessity  for  either  the 
authorization  or  the  appropriation  for 
CETA  VI. 

So  let  us  not  believe  we  are  getting 
ourselves  into  some  kind  of  a  permanent 
situation  that  we  cannot  get  ourselves 
out  of.  We  can.  and  I  think  we  will,  do 
it  because  I  have  that  much  faith  in  the 
recovery  of  oiu:  economy. 


Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  McCLELLAN.  I  yield  to  the  Sena- 
tor. 

Mr.  MAGNUSON.  As  a  matter  of  fact, 
if  people  become  employed,  the  eligibility 
under  this  program  will  be  less  and  there 
will  not  be  so  many  people  applying.  So 
that  even  though  the  money  will  be  there, 
and  I  hope  it  will  happen  that  way,  it 
eventually  may  not  be  spent.  That  is  why 
it  is  different  from  revenue  sharing 
which  can  be  used  ad  infinitum  after 
it  is  granted  to  the  States  or  the  local 
governments.  So  it  is  a  little  different 
from  that. 

Mr.  McCLELLAN.  Mr.  President,  I  rec- 
ognize that  difference,  and  I  so  stated 
in  my  remarks  awhile  ago.  But  it  goes  to 
the  same  soiu-ce.  They  are  getting  the 
money,  the  mimiclpalities,  and  those 
sources  are  getting  that  money.  This  is 
targeted  at  Jobs. 

What  I  am  saying  is  if  we  provide  the 
Jobs  for  them  now,  if  those  Jobs  are  need- 
ed, in  my  Judgment,  those  municipalities 
are  not  going  to  be  able  to  say  a  year  later 
or  2  years  later,  "We  do  not  need  those 
jobs  any  longer,"  or  "that  we  are  now 
able  to  support  those  Jobs  and  to  finance 
them." 

I  think  you  are  perpetuating  some- 
thing there — I  may  be  wrong  about  it — 
which  is  a  mistake.  I  think  we  ought  to 
hold  these  funds  down  and  hold  these 
expenditures  down  to  a  reasonable 
amount  where  they  are  largely,  hope- 
fully, going  to  Jobs  that  are  needed  and 
not  Jobs  Just  made  to  absorb  this  money 
and  get  it  out  into  circulation. 

I  would  rather  see  the  money  go  into 
permanent  public  works  where  you  hire 
people,  not  only  those  who  build  the  pub- 
lic works  but  on  down  to  those  who  fur- 
nish the  materials,  the  supplies,  and  the 
equipment  necessary  to  carry  on  those 
public  works.  When  you  get  the  public 
works  completed  you  have  something  for 
your  money. 

I  do  not  think  anybody  has  emphasized 
you  are  going  to  have  anything  partic- 
ularly for  your  money  here  except  people 
employed  for  a  period  of  time. 

Mr.  YOUNG.  Mr.  President,  I  yield 
myself  2  minutes. 

If  I  thought  only  half  of  these  Jobs 
created  by  this  money  would  be  perma- 
nent Jobs,  I  would  certainly  vote  for  it.  To 
me  they  are  temporary  type  Jobs.  They 
would  aggravate  rather  than  solve  the 
problem  in  future  years.  It  is  not  the  kind 
of  appropriation  that  should  be  consid- 
ered in  this  appropriation  bUl. 

Even  after  this  cut  of  $3.9  billion  being 
proposed  by  the  Senator  from  Pennsyl- 
vania, there  will  still  be  $4  billion,  and  we 
will  be  marking  up  the  regular  appro- 
priation bill  the  last  of  this  month  or  the 
first  of  next  month,  so  there  is  no  big 
hurry  to  get  this  money  in  the  bill  today. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield  me  2  minutes  on  the  bill? 

Mr.  YOUNG.  Yes. 

Mr.  JAVrrs.  Mr.  President,  the  testi- 
mony of  the  ranking  member  and  the 
chairman  of  the  Appropriations  Com- 
mittee is  certainly  impressive,  except  for 
one  thing.  We  are  up  against  the  hard 


rock  of  the  fact  that  ever  since  this  pro- 
gram started,  the  curve  of  unemploy- 
ment has  been  going  up  and  up,  and  we 
have  had  the  worst  unemployment  since 
the  Great  Depression. 

All  we  are  trying  to  do  in  this  program 
now  today  is  to  look  at  10  percent  of  that. 
It  seems  to  us,  those  of  us  who  are  for 
this,  that  that  represents  a  fair  propor- 
tion of  what  we  can  do  in  respect  of  the 
emergency  which  we  face.  It  is  10  per- 
cent of  the  aggregate  unemplosnnent. 

I  think  all  these  arguments  would  be 
valid  if  we  were  trjing  to  encompass  a 
great  proportion  of  the  unemployment, 
but  we  are  not.  It  is  a  marginal  proposi- 
tion, and  the  marginal  basis  of  it  today  at 
5  percent  is  much  too  low  for  its  purpose. 
That  is  what  it  really  gets  down  to. 

We  can  reform  the  interior  problems, 
but  we  have  to  have  adequate  numbers  to 
make  some  kind  of  a  modest  dent  in  this 
way,  and  that  is  the  basis  why  we  believe 
the  amendment  should  be  defeated. 

Mr.  BELLMON.  In  fiscal  year  1976,  the 
Appropriations  Committee  funded  310,- 
000  public  service  jobs  through  titles  II 
and  VI  of  the  Comprehensive  Employ- 
ment and  Training  Act,  CETA.  The  ap- 
propriations bill  before  us  today  pro- 
vides funding  to  build  up  to  600,000  Jobs 
by  the  end  of  fiscal  year  1977  and  also 
provides  for  advance  funding  for  725,000 
public  service  jobs  in  fiscal  year  1978.  The 
major  reason  for  this  large  Increase  is 
the  growing  realization  that  a  large  part 
of  the  imemployment  in  ova  coimtry  is 
structural  in  nature  rather  than  cyclical. 
The  CETA  program  is  viewed  as  the  best 
vehicle  at  the  present  time  for  target- 
ing jobs  on  the  structurally  imemployed. 

The  effectiveness  of  CETA  is  ques- 
tioned here  today  on  the  basis  of  fiscal 
substitution.  To  the  extent  that  CETA 
jobs  simply  substitute  for  State  or  locally 
funded  Jobs,  the  program  is  ineffectual. 
The  substitution  rate  has  been  estimated 
to  be  anywhere  from  10  to  90  percent, 
and  the  validity  of  all  studies  available 
has  been  questioned. 

The  Congressional  Budget  OflBce  posi- 
tion on  substitution  recognizes  the  lack 
of  valid  data  concerning  substitution.  I 
quote  from  a  letter  to  me  from  Dr.  Alice 
Rivlin  dated  April  28, 1977 : 

The  research  evidence  on  fiscal  substitu- 
tion does  not  permit  any  definite  conclu- 
sions about  the  extent  of  fiscal  substitution 
In  the  public  service  employment  programs 
authorized  under  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA;  P.L.  93- 
203).  Most  studies  have  examined  only  the 
Public  Employment  Program  (PEP),  author- 
ized by  the  Emergency  Employment  Act  of 
1971  (EEA).  Only  two  estimates  include  data 
for  calendar  year  1975,  the  first  year  of  the 
expanded  public  service  employment  program 
under  CETA.  Also,  there  are  no  studies  avail- 
able on  the  new  targeted  approach  under 
CETA  Title  VI,  which  was  authorized  by  the 
Emergency  Jobs  Programs  Extension  Act  of 
1976  (P.L.  94-444).  Therefore.  I  cannot  ac- 
cept the  substitution  issue  as  a  reason  to  cut 
out  Title  VI  Jobs. 

The  National  Manpower  Commission 
currently  is  conducting  a  major  study  of 
substitution  in  the  CETA  program.  This 
study,  unlike  any  heretofore,  will  focus 
on  targeted  jobs.  The  results  of  this 
study,  along  with  other  data  being  col- 
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lected  by  the  Congressional  Budget  Office 
and  the  Department  of  Labor,  should 
guide  us  in  the  future  in  evaluating  the 
effectiveness  of  CETA  as  we  determine 
the  appropriate  funding  level. 

Another  issue  that  concerns  many  in 
regard  to  expansion  of  public  service  em- 
ployment is  the  tendency  of  the  Congress 
to  unnecessarily  perpetuate  programs 
that  began,  as  this  one,  as  a  temporary 
measure  to  meet  a  specific  need.  The 
CETA  Jobs  program  was  created  to  ad- 
dress the  unemployment  problem.  As  un- 
employment decreases,  the  need  for  such 
a  program  will  decrease,  and  the  Con- 
gress can  decrease  the  spending  level. 
This  is  exactly  what  the  Budget  Com- 
mittee has  done  in  marking  up  the  first 
budget  resolution  for  fiscal  year  1978. 
The  fimding  level  allowed  for  forward 
funding  of  CETA  public  service  jobs  is 
$4  bilUon  which  will  fund  approximately 
500,000  jobs  in  fiscal  year  1979.  The 
Budget  Committee  policy  discussion  of 
CETA  funding  took  into  consideration 
the  projections  that  unemployment  well 
decrease.  Accordingly,  we  then  decreased 
the  allowance  in  the  budget,  providing 
room  for  500,000  jobs  in  fiscal  year  1979. 
down  from  the  725,000  jobs  that  are  at 
issue  in  this  stimulus  appropriations  bill. 
The  action  of  the  Budget  Committee  in 
maldng  this  reduction  does  negate  the 
argument  that  this  temporarily  high 
level  will  become  the  permanent  level. 

I  feel  that  the  present  enormity  of  the 
structural  unemployment  problem,  as 
identified  in  the  Republican  economic 
stimulus  package,  requires  a  temporary 
increase  in  public  service  employment. 
For  this  reason,  I  cannot  support  this 
amendment  to  fund  only  310,000  jobs. 

Mr.  KENNEDY.  Mr.  President.  I  wish 
to  speak  in  opposition  to  this  amend- 
ment. All  of  us  are  painfully  aware  of 
the  current  condition  of  our  Nation's 
economy.  Economic  recovery  has  been 
slow,  over  7  million  Americans  are  im- 
employed, and  another  1  million  have 
left  the  market  with  the  belief  that  no 
jobs  are  available. 

The  state  of  our  economy  demands 
that  we  develop  a  variety  of  Federal  pro- 
grams targeted  to  meet  the  most  urgent 
needs,  and  that  we  develop  programs 
flexible  enough  to  adjust  to  changing 
needs.  That  is  exactly  what  this  eco- 
nomic stimulus  bill  does. 

Funds  will  be  provided  for  the  public 
works  employment  program  to  create 
jobs  in  the  severely  distressed  construc- 
tion industry,  countercyclical  assistance 
will  be  targeted  to  areas  with  high  un- 
employment to  help  localities  maintain 
vital  pubUc  services.  And  funds  will  also 
be  targeted  to  create  Jobs  for  special 
groups  hit  particularly  hard  by  unem- 
ployment— the  elderly,  youth,  and  vet- 
erans. 

Mr.  President,  I  am  of  the  firm  belief 
that  expanded  public  service  employ- 
ment must  also  be  an  integral  part  of 
this  comprehensive  economic  stimulus 
package.  The  amendment  before  us  pre- 
vents expansion  of  public  service  em- 
ployment to  725,000  by  the  end  of  this 
year,  and  instead  simply  maintains  the 
current  level  of  310,000.  The  amendment, 
I  believe,  ignores  the  advantages  of  pub- 
lic service  employment  as  a  tool  for  di- 


rect job  creation  in  a  period  of  high  un- 
emplojonent. 

First,  public  service  employment  is  a 
cost-effective  method  of  creating  jobs. 
The  Congressional  Budget  Office  esti- 
mates that  $1  bilUon  appropriated  for 
public  service  employment  creates  120,000 
jobs  at  a  net  budget  cost  of  between  $615 
and  $754  million. 

CBO  concluded  that  funds  appropri- 
ated for  public  service  employment  cre- 
ate more  Jobs  at  a  smaller  net  budget 
cost  than  the  public  works  program, 
countercyclical  assistance  or  a  tax  cut. 

Second,  the  targeting  of  CETA  title  VI 
funds  to  the  long-term,  low-income  un- 
employed who  have  exhausted  unemploy- 
ment compensation  or  are  AFDC  recipi- 
ents further  reduces  the  net  cost  of  the 
program  and  reduces  the  problem  of  fis- 
cal substitution.  At  least  40  cents  of 
every  dollar  spent  on  public  service  em- 
plojmient  would  be  spent  anyway  on  wel- 
fare payments,  or  would  be  lost  in  tax 
revenue.  Public  service  employment, 
therefore,  provides  the  unemployed  with 
meaningful  jobs  rather  than  a  welfare 
ticket. 

Third,  public  service  employment  can 
be  rapidly  expanded.  A  recent  survey  con- 
ducted by  Senator  Bellmon  indicates 
that  CETA  prime  sponsors  could  absorb 
an  additional  1.3  million  title  II  and  title 
VI  slots  during  fiscal  year  1977  and  fiscal 
year  1978.  Lieutenant  Governor  O'Neill 
has  informed  me  that  Massachusetts 
prime  sponsors  could  effectively  admin- 
ister over  50,00  pubUc  service  positions, 
almost  five  times  the  current  level.  Lieu- 
tenant Governor  O'Neill,  and  other  State 
and  local  officials,  have  strongly  urged 
that  we  move  quickly  to  expand  public 
sevice  employment.  At  this  point,  Mr. 
President,  I  ask  unanimous  consent  that 
a  recent  letter  from  Lieutenant  Gover- 
nor O'Neill  supporting  an  expansion  of 
this  program  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Commonwealth  of  Massa- 
CHTJSETTS,  Executive  Depart- 
ment, 

Boston.  Mass..  April  4,  1977. 
Hon.  Edward  M.  Kennedt, 
U.S.  Senate,  Russell  Building,  Washington. 
D.C. 
Dear  Senator  Kennedy  :  The  Senate  will 
shortly  be  considering  a  Supplemental  Ap- 
propriation request  submitted  by  President 
Carter  which  includes  funding  that  would 
permit  the  number  of  Public  Service  Em- 
ployment positions  established  under  Titles 
n  and  VI  of  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  to  be  ex- 
panded from  the  current  level  of  310,000 
to  725,000  slots  during  Fiscal  Year  1978.  This 
substantial  expansion  of  the  CETA  PSE  pro- 
gram has  been  authorized  by  the  House  of 
Representatives  and  the  Senate  Appropria- 
tions Committee. 

It  is  my  understanding  that,  when  the 
Supplemental  Appropriations  request  (HR 
4876)  is  considered  by  the  full  Senate,  an 
amendment  will  be  Introduced  to  either 
maintain  the  number  of  Title  n  and  VI 
PSE  Jobs  at  the  current  310.000  level  or  to 
Increase  the  number  of  PSE  slots  to  a  maxi- 
mum substantially  less  than  the  725,000 
proposed  by  the  President. 

The  major  argument  against  the  proposal 
to  Increase  the  PSE  slots  to  725,000,  as  I 
understiuid  It,  Is  that  an  increase  of  this 


magnitude  could  not  be  absorbed  by  the 
CETTA  ssrstem.  A  sxu-vey  made  by  Senator 
Henry  Bellmon,  Ranking  Minority  Member  of 
the  U.S.  Senate  Budget  Committee,  indi- 
cates that  CETA-Prime  Sponsors  could  in 
fact  absorb  1.3  mllUon  additional  Title  n 
and  Title  VI  slots  during  Fiscal  Years  1977 
and  1978.  In  other  words,  CETA  Prime  Spon- 
sors feel  they  could  more  than  quadruple 
their  existing  slot  levels.  In  responding  to 
this  survey.  Prime  Sponsors  In  Massachu- 
setts indicated  that  they  too  could  develop 
and  administer  over  50.000  Title  n  and  VI 
positions  compared  to  approximately  11,000 
existing  in  November.  1976.  Even  if  this  pro- 
jection is  discounted  by  50%,  i.e.  cut  in  half, 
it  Is  clear  that  the  CETA  system  can,  in  fact, 
absorb  the  increase  proposed  by  the  Presi- 
dent. The  responses  to  date  in  Massachu- 
setts to  Title  VI  Project  Requests  for  Pro- 
posals further  confirm  that  a  substantial 
number  of  meaningful  slots  can  in  fact  be 
developed. 

I  therefore  urge  your  support  for  the  fund- 
ing necessary  to  establish  a  total  of  725,000 
■ntle  n  and  Title  VI  Public  Service  Employ- 
ment jobs  under  the  Comprehensive  Em- 
ployment and  Training  Act  during  Fiscal 
Year  1978.  If  you  have  additional  questions 
regarding  the  Massachusetts  situation, 
please  contact  Dr.  Robert  Mollica  in  my  of- 
fice at  727-7214. 
Sincerely, 

Thomas  P.  O'Neill  m. 

Lieutenant  Governor. 

Mr.  KENNEDY.  Finally,  Mr.  Presi- 
dent, concern  has  been  raised  over  the 
long-range  benefits  of  pubUc  service  em- 
plojTnent.  Of  course,  we  must  continue 
to  develop  programs  designed  to  stimu- 
late private  sector  employment.  How- 
ever, during  periods  of  severe  unemploy- 
ment, the  Federal  Government  haa  a 
responsibility  to  provide  direct  job  crea- 
tion programs  to  assist  the  hard-core 
unemployed. 

Public  service  employment  provides 
salaries  for  these  individuals  so  that  tiiey 
can  perform  productive  community 
services.  Given  the  choice  between  wel- 
fare and  work,  I  will  choose  work  each 
time. 

Mr.  President.  I  am  convinced  that 
this  amendment  would  seriously  impair 
the  effectiveness  of  the  economic  stimu- 
lus program.  I  urge  my  colleagues  to  Join 
me  in  opposing  the  amendment. 

Mr.  McCLELLAN.  Mr.  President,  I  am 
ready  to  yield  back  the  remainder  of  my 
time  unless  somebody  else  wants  to  speak. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  McCLELLAN.  I  am  on  the  bill  now. 
All  time  on  the  amendment  has  expired? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  McCLELLAN.  I  am  ready  to  vote. 

Mr.  MAGNUSON.  The  yeas  and  nays 
have  been  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MAGNUSON.  The  yeas  and  nays 
are  on,  the  vote  will  be  up  or  down  on. 
the  Schweiker  amendment  to  cut  this 
by  $3.9  biUion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  correct. 
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The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Idaho  (Mr.  Chtrch)  ,  the 
Senators  from  Iowa  (Mr.  Clark  and  Mr. 
CtTLVKR),  the  Senator  from  Arizona  (Mr. 
DeConcini),  the  Senator  from  Missis- 
sippi (Mr.  Eastland)  ,  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  South  Dakota  (Mr.  McGktvERN), 
the  Senator  from  New  Hampshire  (Mr. 
McIntyrb)  ,  the  Senator  from  New  York 
(Mr.  Moynthan)  ,  and  the  Senator  from 
West  Virgrinia  (Mr.  Randolph),  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inoute)  is  absent  on 
o£Bcial  business. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  absent  because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senators  from  Iowa  (Mr. 
Clark  and  Mr.  Cttlver),  the  Senator 
frcHn  Arizona  (Mr.  DeConcini)  ,  and  the 
Senator  from  New  York  (Mr.  Motnihan) 
would  each  vote  "nay." 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  is  paired  with 
the  Senator  from  West  Virginia  (Mr. 
Randolph).  If  present  and  voting,  the 
Senator  from  North  Carolina  would  vote 
"yea"  and  the  Senator  from  West  Vir- 
ginia would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Utah  (Mr. 
Gahk).  the  Senator  from  Arizona  (Mr. 
Ooldwater),  the  Senator  from  Kansas 
(Mr.  Pearson),  and  the  Senator  from 
Illinois  (Mr.  PiRCT)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  illness. 

I  further  annoimce  that.  If  present 
and  voting,  the  Senator  from  Tennessee 
(Mr.  Baker)  would  vote  "yea." 

The  result  was  dnnoimced — yeas  32, 
nays  47,  as  follows: 

(RoUcaU  Vote  No.  129  Leg.] 
TEAS— 32 


NOT  VOTING— 21 


Baker 

DeConclnl 

Mclntyre 

Bartlett 

Eastland 

Morgan 

Bayb 

Gam 

Moynihan 

Chafee 

Goldwater 

Pearson 

Cliurch 

Haskell 

Percy 

Clark 

Xnouye 

Randolph 

CtUver 

McGovern 

Stevenson 

AUen 

Hansen 

Roth 

Bumpers 

Hatch 

Schmltt 

Byrd, 

Hayakawa 

Schwelker 

Harry  P.,  Jr. 

Helms 

Scott 

CbUes 

HoUlngs 

Sparkman 

Curtlfl 

Laxalt 

Stennts 

Danforth 

Lugar 

Stevens 

Dole 

Mcaellan 

Thurmond 

Domenlcl 

llcClure 

Tower 

Gravel 

Nunn 

Wallop 

Orlffln 

Proxmlre 
NAY&— 47 

Young 

Abourezk 

Hatfield 

Metzenbaum 

Anderson 

Hathaway 

M^skie 

Bellmon 

Heinz 

Nelson 

Bentaen 

Huddleston 

Packwood 

Blden 

Humphrey 

PeU 

Brooke 

Jackson 

Rlblcoff 

Burdlck 

Javita 

Riegle 

Byrd.  Robert  C 

.  Johnston 

Sarbanes 

Cannon 

Kennedy 

Saaser 

Case 

Leahy 

Stafford 

Cranston 

Long 

Stone 

Durktn 

Magnuson 

Talmadge 

Eagleton 

lifothias 

Welcker 

Ford 

Matsunaga 

WUUams 

Olenn 

Melcber 

Zorlnsky 

Hart 

Metcalf 

So  Mr.  Schweiker's  amendment  was 
rejected. 

Mr.  JAVrrS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

AMENDMENT   NO.    123 

Mr.  NELSON.  Mr.  President,  I  call  up 
my  amendment  No.  123,  and  ask  for  Its 
Immediate  consideration. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  NELSON.  I  ask  imanimous  con- 
sent to  yield  to  the  Senator  from  Ver- 
mont without  losing  my  right  to  the 
floor.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  first,  and  then 
the  Senator  from  Vermont  will  be  recog- 
nized. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  amendment  numbered  123. 

The  amtodment  is  as  follows: 
On  page  2.  after  line  18.  insert  the  follow- 
ing: 

Entironmentai.  Protection  Agency 
constbttcnon  chants 
For  payment  or  reimbursement  claims  pur- 
suant to  section  206(a)  of  the  Federal  Wa- 
ter Pollution  Control  Act  Amendments  of 
1972  (Public  Law  02-fiOO) .  as  amended,  $300,- 
000.000.  to  remain  available  until  expended. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Douglas  Racine 
of  my  staff  be  accorded  the  privilege  of 
the  floor  during  the  consideration  and 
votes  on  the  bill  presently  before  the 
Senate  imtil  such  time  as  it  is  ultimately 
disposed  of. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  LEAHY.  I  thank  the  Senator  from 
Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  10 
seconds  to  the  Senator  from  Nevada 
without  the  time  being  charged  against 
me. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Kelton  Abbot  of 
my  staff  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  this 
amendment  would  appropriate  $300  mil- 
lion to  reimburse  municipalities  which 
went  ahead  and  built  sewage  treatment 
plants  pursuant  to  the  1966  and  1972 
law.  with  the  assurances  in  the  law  by 


the  Congress  that  they  would  be  reim- 
bursed for  55  percent  of  the  construc- 
tion cost.  In  1972,  we  appropriated  $1.9 
billion  for  reimbursement  of  those 
municipalities  pursuant  to  the  guarantee 
in  the  1966  and  1972  laws. 

The  $1.9  billion  was  not  sufficient  to 
fully  reimburse  all  of  the  mimicipalitles. 
Consequently,  in  1974,  I  proposed  an 
amendment  for  $700  million  to  reim- 
burse the  municipalities.  That  amend- 
ment lost  on  a  motion  to  table  by  the 
Senator  from  Wyoming,  Mr.  McGee,  by  a 
three-vote  margin.  It  lost.  In  my  judg- 
ment, because  the  Senator  from  Wyo- 
ming stated,  at  that  time,  that  he  did  not 
want  my  amendment  on  that  bill;  that 
he  would  rather  put  the  $700  million  in 
the  first  supplemental  appropriation; 
that  his  request  would  be  a  high  priority 
for  the  supplemental  appropriation. 

As  it  turned  out,  through  no  fault  of 
the  Senator  from  Wyoming,  there  was 
no  supplemental  that  year.  Therefore, 
the  additional  fimding  did  not  get  into 
the  appropriating  process  in  1974,  nor 
1975,  nor  1976.  Finally,  in  1977,  the  Con- 
gress appropriated  an  additional  $200 
million. 

Mr.  President,  may  we  have  order  in 
the  Senate,  please? 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY) .  The  Senate  will  be  in  order. 
The  Chair  reminds  the  galleries  that 
they  are  guests  of  the  Senate. 

The  Senator  from  Wisconsin. 

Mr.  NELSON.  The  Federal  obligation 
is  now  $300  million,  owed  to  5.300 
municipalities  In  every  single  State  In 
the  Nation,  save  one. 

In  my  judgment  it  has  been  uncon- 
scionable and  disgraceful  that  the  Con- 
gress would  make  a  commitment  in  the 
law,  in  writing,  and  induce  municipali- 
ties to  expend  their  own  moneys  and 
then,  by  default  and  postponement,  year 
after  year  after  year  fail  to  reimburse 
them. 

I  do  not  know  how  this  Congress  can 
expect  municipalities  or  State  govern- 
ments in  the  future  to  rely  upon  the  word 
of  the  Congress  if  we  fail  to  comply  with 
the  law  ourselves. 

As  a  matter  of  fact,  since  1974  when  I 
first  offered  an  amendment  to  fully  reim- 
burse eligible  citizens,  the  Interest  cost 
alone  to  these  municipalities  has  been 
about  $110  million.  So  by  our  default, 
since  1974,  we  have  Imposed  a  $110  mil- 
lion additional  interest  obligation  upon 
the  taxpayers  in  these  5,300  municipali- 
ties. 

I  would  hope  that  we  would  keep  our 
word  and  appropriate  the  money  this 
year. 

This  $300  million  is  In  the  1977  budget 
resolution  as  a  line  item.  It  was  in  the 
budget  resolution  on  the  House  side.  The 
House  included  the  $300  million  in  this 
bill,  but  it  was  removed  in  committee. 
In  the  removal  of  it  the  committee  stated 
In  its  report  that: 

Congress  provided  (200  million  for  this 
program  last  year,  and  the  entire  $200  mil- 
lion remains  unobligated. 

I  assume  some  misinformation  got  to 
the  committee  because  that  is  in  error. 
My  office  talked  with  the  Environmental 
Protection  Agency  this  morning.  Everj 
single  penny  of  that  $200  million  has 
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been  spent — sent  back  for  reimburse- 
ment to  the  municipaUties.  All  that  is  left 
Is  approximately  $300  million,  which  is 
not  in  dispute.  Another  $35  million  is  in 
litigation,  In  disagreement  between  the 
EPA  and  certain  municipalities.  The  rest 
of  the  money  is  not  in  dispute. 

The  Environmental  Protection  Agency 
advised  my  office  this  morning  that 
within  30  days  after  they  get  the  money 
all  5,300  municipalities  will  be  reim- 
bursed. 

One  other  argument  made  in  the  com- 
mittee report  was  that  this  was  a  jobs 
creation  bill  and  my  amendment  did 
not  belong  In  this  bill.  The  EPA  advises 
us,  that  all  over  this  country  municipali- 
ties are  having  a  very  difficult  time  rais- 
ing the  matching  funds  for  the  expan- 
sion and  construction  of  sewage  treat- 
ment plants.  In  my  State.  Milwaukee,  for 
example,  is  entitled  to  $6.4  million.  Mil- 
waukee is  imder  an  obligation  now,  and 
has  reached  an  agreement,  to  proceed  to 
expand  its  sewage  treatment  facilities. 
This  $6.4  million  will  be  part  of  the  Fed- 
eral matching  funds  that  the  city  will 
be  able  to  use  to  get  its  Federal  fimds. 
That  creates  jobs. 

As  a  matter  of  fact,  82,000  jobs  are 
created  by  the  expenditure  of  every  $1 
billion  in  sewage  treatment  plant  con- 
struction funds.  If  all  or  most  of  this 
$300  million  is  used  for  matching  funds, 
that  would  amoimt  to  about  26.000  j(>bs. 
All  of  it  will  not  be  used  for  that  purpose 
but  a  good  deal  will  be.  As  I  said,  in  Mil- 
waukee, all  of  the  $6.4  million  will  be  so 
used. 

I  think  it  is  time  we  keep  our  legal  and 
moral  comltment  to  the  municipalities 
of  this  coimtry.  I  hope  that  we  would 
never  again  pass  a  law,  make  a  promise, 
and  then  punish  the  best  municipalities, 
the  leaders  in  the  country,  those  who 
are  willing  to  go  ahead  and  do  the  job 
we  were  telling  them  to  do.  I  hope  we 
will  never  do  that  again.  I  hope  this 
amendment  will  be  agreed  to. 

Mr.  President,  how  much  time  have  I 
remaining? 

The  PRESIDING  OFFICER.  A  little 
over  6  minutes. 

Mr.  NELSON.  I  reserve  the  remainder 
of  my  time. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Nelson  in 
offering  this  amendment  to  restore  $300 
million  for  the  Environmental  Protec- 
tion Agency's  section  206(a)  sewage 
treatment  plant  construction  program. 

Prior  to  the  enactment  of  the  Federal 
Water  Pollution  Control  Act  (Public  Law 
92-500)  Connecticut  sought  to  fulfill  the 
goals  of  a  1967  State  clean  water  act — 
achieving  statewide  secondary  treatment 
by  1974.  However,  passage  of  the  new 
Federal  law  complicated  the  situation  by 
adding  new  requirements  which  had  to 
be  clarified  and  promulgated  through 
regulation.  In  addition,  Connecticut's 
program  depended  heavily  on  the  State's 
ability  to  prefinance  unappropriated  Fed- 
eral funds  and  the  situation  was  fur- 
ther complicated  when  the  earlier  Fed- 
eral water  pollution  law  expired. 

Connecticut  was  at  the  forefront  of  the 
effort  to  build  sewage  treatment  plants 
and  to  improve  the  quality  of  the  water 
in  our  region.  A  substantial  financial 


commitment  was  undertaken  with  the 
understanding  that  tiiere  would  be  Fed- 
eral support  for  the  program.  Unfor- 
timately,  this  has  not  occurred.  Presently 
there  is  an  outstanding  net  Federal  bal- 
ance to  Connecticut  of  $15.4  million.  The 
Nelson  amendment  would  fulfill  the  Fed- 
eral Government's  promise  to  pay  part 
of  the  local  costs  for  sewage  plant  con- 
struction. While  this  work  has  already 
been  performed,  the  Federal  payment 
would  free  other  fimds  for  financially 
hard-pressed  areas  to  maintain  their  cur- 
rent levels  of  services  and  employment. 

It  is  important  to  note  that  the  House 
economic  stimulus  legislation  provides 
for  a  $300  million  appropriation  for  the 
reimbursement  grants.  Also,  this  sum  is 
fully  consistent  with  the  budget  resolu- 
tion. 

Mr.  President,  the  States  made  a  good 
faith  effort  to  achieve  the  Federal  stand- 
ards. They  should  not  be  penalized  for 
taking  the  initiative  to  construct  sew- 
age treatment  facilities.  The  reimburse- 
ment is  fully  justified  and  I  urge  the 
enactment  of  the  Nelson  amendment. 

Mr.  PROXMIRE.  Will  the  chairman 
yield  me  time  on  the  amendment? 

Mr.  McCLELLAN.  I  yield  the  Senator 
such  time  as  he  may  need. 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
with  great  reluctance  to  oppose  ray  dis- 
tinguished colleague  on  this  amendment, 
because  I  greatly  respect  him.  Much 
of  what  he  has  stated  is  certainly  cor- 
rect. He  makes  a  strong  case  for  the 
amendment. 

There  are  a  number  of  reasons  why  I 
think  this  is  the  wrong  amendment  at 
the  wrong  time. 

First,  let  me  say  I  support  the  pro- 
gram of  reimbursing  communities  for 
waste  treatment  construction  expendi- 
tures made  prior  to  fiscal  1972.  The 
Federal  Government  owes  that  money, 
the  commimities  are  entitled  to  it.  and 
we  should  pay  it.  These  communities,  as 
Senator  Nelson  just  told  us,  did  not  re- 
ceive the  full  Federal  share  when  the 
facilities  were  being  built  and  they 
should  be  reimbursed.  In  fact,  last  year, 
the  Congress  appropriated  $200  million 
to  reimburse  these  communities,  and  I 
was  happy  to  support  that  $200  million, 
although  no  fimds  had  been  requested 
in  the  administraticm's  budget  for  that 
purpose. 

Hopefully  we  can  move  to  wipe  out 
the  Federal  obligation  in  fiscal  1978  if 
we  know  just  what  we  are  doing. 

Why  should  we  not  provide  the  money 
now?  The  reasons  are  threefold,  and 
they  are  very  simple.  First,  this  is  a  job 
stimulus  bill.  It  is  possible,  as  my  col- 
league from  Wisconsin  has  said,  that 
some  of  this  money  may  be  used  to  stim- 
ulate jobs.  It  does  not  have  to  be.  There 
is  no  requirement  that  it  be.  In  the  case 
of  Milwaukee,  $7  million  would  be  avail- 
able for  that  purpose.  That  may  be  the 
city's  intention  at  the  present  time.  At 
any  rate,  the  fimds  will  directly  create 
no  new  jobs. 

In  the  second  place,  the  Environmen- 
tal Protection  Agency  has  informed  us 
that  there  is  an  undistributed  balance 
of  $86.3  million  left  over  from  the  $200 
million  that  we  appropriated  last  year. 
That  will  be  held  until  there  has  been 


a  resolution  of  certain  project  costs,  as 
well  as  a  settlement  of  certain  appeals 
that  have  been  filed.  According  to  EPA 
estimates  made  in  January,  $320  million 
altogether  in  reimbursement  entitle- 
mwits  remains  to  be  funded.  As  I  say.  an 
additional  $86  million  is  in  dispute.  The 
Government  says  the  localities  may  not 
be  properly  entitled  to  it.  If  the  (jtovem- 
ment  is  correct,  the  total  amount  needed 
is  not  $320  million,  but  $240  million  since 
the  $86  million  in  question  could  be  ap- 
plied against  the  $320  million  entitle- 
ment. Therefore,  it  may  be  that  by  pro- 
viding this  $300  million,  we  are  appro- 
priating more  money  than  would  be  re- 
quired and  should  be  paid. 

In  the  third  place,  we  have  no  budget 
request  before  us.  We  should  have  that 
before  us  to  proceed  in  an  orderly  way. 

Mr.  President,  these  are  the  reasons 
I  oppose  the  provision  of  these  funds  at 
this  time.  When  these  issues  have  been 
settled  and  when  the  funds  we  have  pro- 
vided thus  far  have  been  obligated,  then 
we  shall  be  in  a  position  to  consider  the 
allocation  of  additional  support  for  this 
important  effort.  I  hope  and  expect  that 
we  can  do  that  this  year.  We  certainly 
should  be  able  to  do  it.  My  colleague 
from  Wisconsin  is  absolutely  correct  in 
his  emphasis  on  the  need. 

We  do  owe  much  of  this  money.  We  do 
not  know  how  much,  as  I  say.  We  should 
know  how  much  before  we  appropriate  it. 
When  we  do,  there  will  be  no  dispute.  I 
would  expect  such  an  appropriation 
to  pass  the  Senate  unanimously  ^t  that 
time,  because  it  is  entitlement  money. 
But  we  should  know  how  much  is  really 
needed  in  advance.  We  should  not  put 
the  funds  in  an  economic  stimulus  bill 
in  any  event  because  they  may  or  may 
not  be  used  for  jobs.  But  providing  jobs 
is  the  purpose  of  this  particular  bill. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  NELSON.  Mr.  President,  a  portion 
is  in  dispute  because  the  municipalities 
are  claiming  more  than  the  Environ- 
mental Protection  Agency  will  allow 
under  the  present  regulations.  There- 
fore, that  money  is  in  escrow,  awaiting 
settlement  through  lawsuits  or  the  ap- 
peals process.  But  that  is  no  reason  what- 
soever for  denying  Milwaukee  and  Green 
Bay  and  Madison  and  5,300  other  munic- 
ipalities the  money  that  is  not  in  dis- 
pute— and  most  of  the  money  is  not  in 
dispute.  As  I  said  previously,  they  will 
have  it  to  these  municipalities  in  30 
days. 

Since  1974,  it  has  cost  those  munici- 
palities about  $110  million,  because  of 
our  unconscionable  delay,  in  lost  inter- 
est. If  we  delay  6  more  months,  that  will 
be  another  $9  million  on  the  backs  of 
taxpayers  of  those  municipalities, 
through  the  failure  of  Congress  to  do  its 
duty  pursuant  to  law.  So  the  whole  thing 
should  be  appropriated,  and  appropri- 
ated now.  and  we  should  not  continue  to 
play  this  kind  of  unconscionable  and 
disgraceful  game  with  the  municipal- 
ities, who  went  ahead  at  our  request.  As 
a  matter  of  fact,  they  are  only  getting  55 
percent  reimbursement,  and  they  were 
the  leaders  In  the  country.  Those  who 
held  back  are  getting  75  percent.  How 
much  longer  are  we  going  to  play  this 
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kind  of  disgraceful  game  with  the  mu- 
nicipalities of  America? 

Mr.  PROZMIRE.  Mr.  President,  wUl 
the  Senator  yield? 
Mr.  NELSON.  I  yield. 
Mr.  PROXMIRE.  This  Is  an  Interest- 
ing debate,  because  the  Senator  and  I 
agree  on  about  90  percent  of  the  Issues. 
I  think  we  can  settle  our  disagreement  in 
one  way  if  the  Senator  would  like  to  do 
It.  It  has  just  been  suggested  to  me  by 
the  chairman  of  the  committee,  who,  I 
think,  has  come  up  with  a  very  wise  and 
thoughtful  proposal. 

We  do  have  a  problem  with  the  $86 
million  that  is  in  dispute.  The  Govern- 
ment may  win  that  dispute,  in  which 
case,  as  the  Senator  seems  to  agree  in 
his  statement,  that  money  would  not  be 
needed.  It  is  in  escrow,  as  the  Senator 
has  said. 

Suppose  the  Senator  reduced  the 
amount  In  his  amendment  Irofca.  $300 
million  to  $240  million  and  the  commit- 
tee then  indicated  their  acceptance  with 
the  understanding,  of  course,  that  the 
Senate  would,  in  all  likelihood,  then  ac- 
cept the  amendment? 

In  that  way,  we  would  not  be  appro- 
priating an  additional  $86  million  that 
might  not  be  needed,  depending  on  vari- 
ous court  decisions  and  agency  determi- 
nations. 
Mr.   NELSON.   Let   me   say   to   the 

Senator 

Mr.  McCLELLAN.  Will  the  Senator 
yield? 
Mr.  NELSON.  Yes.  I  yield. 
Mr.  McCLELLAN.  I  suggested  that  be- 
cause with  regard  to  $86  million  the 
claim  is  not  yet  established— that  is.  it  is 
in  controversy.  It  is  in  dispute.  I  think 
we  set  a  bad  precedent  in  appropriating 
money  for  something  that  is  in  dispute, 
where  the  Government  thinks  it  may 
have  a  legitimate  defense  to  a  claim.  I 
think  the  other  money  ought  to  be  paid. 
I  think  there  is  an  obligation  and  we 
ought  to  move  on  it.  I  would  like  to  see 
the  bill  paid.  I  do  not  think  this  is  a 
proper  bill  for  it,  but  as  far  as  I  am  con- 
cerned, I  am  ready  to  waive  that  and  go 
along  and  make  an  appropriation,  and 
pay    those    whom    we    Imow    we    are 
obligated  to. 
I  should  like  to  see  that  done. 
Mr.  NELSON.  I  say  to  the  distinguished 
chairman.  If  this  were  5  years  ago,  I 
would  think  that  would  be  a  reasonable 
suggestion.  But  here  we  have  a  situation 
In  which  each  application  by  these  mu- 
nicipalities is  reviewed  by  the  Environ- 
mental Protection  Agency  to  try  to  deter- 
mine what  is  the  55  percent  obligation  of 
the  Federal  Government.  Naturally,  in 
that  kind  of  review,  items  will  arise  which 
are  in  dispute  and  which  will  be  resolved 
by  negotiation  or  resolved  in  some  cases 
by  going  to  court.  The  problem  is,  how- 
ever, that  whenever  the  municipalities 
prevail  by  negotiation  or  by  going  to 
court,  3  and  4  months  from  now,  then 
there  is  no  money  to  reimburse  them 
and  the  municipality  sits  there  waiting 
for  another  year  to  get  the  money  that 
it  is  entitled  to  now.  It  seems  to  me  we 
have  stretched  this  out  for  so  many  years. 
to  the  great  and  tremendous  disadvan- 
tage  and   cost   to   the   municipahtles, 
through  no  fault  of  their  own.  by  breach- 


ing our  own  obligation,  that  there  should 
be  no  further  extension. 

I  assume  that  of  that  money  in  dispute, 
some  of  It  will  be  compromised.  Some  of 
the  cases  will  be  won  by  EPA,  partly  or 
all  the  way,  some  by  the  mimlcipalities, 
and  there  wUl  be  some  balance  left.  That 
balance  can  be  returned  to  the  Treasury. 
I  am  not  inclined  to  put  any  munici- 
pality through  another  1-year  extension 
to  get  a  reimbursement  for  money  that 
they  were  entitled  to  2,  4,  6,  or  9  years 
ago. 

Mr.  McCLELLAN.  Will  the  Senator 
yield? 
Mr.  NELSON.  Yes. 

Mr.  McCLELLAN.  If  they  have  not 
established  their  claim  satisfactorily  to 
the  Government  within  the  last  5  years, 
I  do  not  think  we  ought  to  rush  in  here 
to  appropriate  money  to  pay  claims  that 
the  Government  has  a  question  about. 
I  would  like  to  see  those  who  are  clearly 
entitled  to  reimbursement  paid,  and  I 
am  willing  to  waive  the  idea  that  this  is 
the  wrong  bill  at  the  wrong  time.  I  should 
like  to  pay  them.  I  do  not  like  to  estab- 
lish a  precedent  for  appropriating 
money  for  claims  that  are  in  dispute  with 
our  Government  until  the  liability  has 
been  fixed  by  the  Government. 

Mr.  NELSON.  In  those  cases  where 
there  is  a  dispute,  the  EPA  already  has 
no  money.  It  is  already  laid  aside  and 
it  is  there.  It  is  already  appropriated. 
The  S300  million  involved  here  is  not 
in  dispute. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  if  the  Government  should  prevail 
if  they  should  keep  the  $86  million  in 
dispute,  that  would  then  be  available  to 
pay  the  entitled  communities.  Congress 
would  have  acted.  That  money  would  be 
there  and  EPA  would  not  need  all  of  the 
$300  million  appropriation  at  Issue  here. 
Mr.  NELSON.  As  I  said,  the  $300  mil- 
lion is  not  in  dispute  in  tiiis  appropria- 
tion and  that  money  that  is  set  aside  is 
wholly  appropriated. 

Mr.  PROXMIRE.  That  is  correct.  We 
are  just  saying  we  would  be  appropriat- 
ing an  excessive  amount  if  the  Govern- 
ment wins  a  substantial  portion  of  these 
disputes. 

Mr.  NELSON.  But  the  problem  is  that 
the  $300  million  is  uncontested.  So  if  we 
cut  that  to  $214  million  and  keep  it  tied 
up  in  the  EPA,  the  money  that  may  be  In 
litigation,  some  of  these  municipalities 
will  not  be  repaid  for  another  year  or 
two. 

Mr.  PROXMIRE.  The  question  is  how 
long  they  would  be  tied  up  In  litigation. 
I  think  the  expectation  is  that  much 
of  this  would  be  settled  within  the  next 
year  or  so  and  would  be  available. 

As  the  Senator  knows,  we  have  been 
proceeding  with,  perhaps,  too  much  cau- 
tion on  this.  Last  year,  we  did  appropri- 
ate $200  million.  It  is  not  as  if  we  have 
not  reimbursed  part  of  this. 

We  are  proposing  today  to  take  80 
percent  or  75  percent  of  the  Senator's 
amendment,  or  more  than  that,  $240 
miUion  out  of  $300  million. 

There  is  a  clear  indication  also,  the 
committee  will  certainly  agree,  in  the 
event  that  these  cases  should  all  go 
against  the  Government,  to  provide  the 
additional  $80  million. 


Mr.  NELSON.  Maybe  I  am  misled  by 
something. 

The  money  that  Is  set  aside  pending 
appeals  and  litigation  has  already  been 
appropriated,  so  that  will  remain  there 
and  be  spent  by  the  Government  pursu- 
ant to  agreement  litigation. 

This  $300  million  here  Is  uncontested. 
If  we  take  $86  million  out  of  here,  then 
there  is  $86  million  that  Is  uncontested, 
that  Is  not  going  to  reimburse  some  mu- 
nicipality. 

So  we  will  punish  a  mimicipallty  wlUy- 
nllly  by  cutting  the  $300  million  by  $86 
million  because  we  cannot  use  any  of 
the  $100  million  to  pay  for  these  uncon- 
tested cases. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  McCLELLAN.  I  yield  5  minutes  on 
the  bill. 

Mr.  PROXMIRE.  Would  the  Senator 
be  Interested  in  this  kind  of  an  addition 
to  the  compromise  proposed  by  the  Sen- 
ator from  Arkansas  (Mr.  McClellan)? 

Suppose  we  provide  $240  million  and 
work  for  conference  report  language 
stating  that  the  money  In  escrow  will  be 
released?  In  that  way  It  would  be  the 
clear  direction  of  the  Congress  that  the 
$86  million  would  be  made  available  for 
the  purpose  of  reimbursing  the  entitled 
mimicipallties. 

Mr.  NELSON.  I  do  not  know  how  that 
would  work  because  the  EPA  has  set 
aside  this  contingency  money 

Mr.  PROXMIRE.  This  could  be  re- 
solved in  conference.  The  House  has  pro- 
vided the  full  $300  million. 

We  would  go  into  conference  with  the 
House  having  provided  $300  million,  the 
Senate  $240  million,  and  with  this  dis- 
cussion on  the  floor,  including  the  state- 
ment of  the  chairman  of  the  Appropria- 
tions Committee.  We  would  then  proceed 
with  the  understanding  that  the  money 
that  is  now  in  dispute  would  be  released 
and  made  available  to  the  entitled  com- 
munities so  that  they  would  receive  their 
full  reimbursement. 

We  would  then  appropriate  the  money 
in  the  event  that  the  issues  in  dispute  go 
against  the  Government. 

Mr.  NELSON.  Then  what  happens  to 
the  municipality  that  wins  the  case  and 
the  EPA  does  not  have  any  money  se 
aside?  They  would  have  to  wait  for 
the  Congress  to  meet,  have  a  budget  reso- 
lution, have  an  appropriation  and  delay 
some  more  time. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. In  that  case,  there  is  no  question 
but  that  the  mimicipallty  would  have  to 
wait  for  future  congressional  action. 

I  do  not  .see  anything  wrong  with  that 
in  view  of  the  fact  that  the  matter  is  xm- 
der  dispute.  It  has  to  be  resolved  by 
EPA  or  in  the  courts. 

We  would  have  a  clear  understanding 
on  the  part  of  those  debating  the  issue 
that  the  money  would  then  be  paid  as 
promptly  as  we  could  provide  it  in  an  ap- 
propriation bill. 

Mr.  NELSON.  I  understand  the  posi- 
tion of  the  Senator,  but  after  being  on 
this  floor  3  years  ago  and  on  an  argu- 
ment that  it  should  not  be  in  that  bill, 
and  on  an  argvunent  that  it  would  exceed 
the  budget,  and  on  an  argument  that  it 
would  go  in  the  next  supplemental,  I  was 
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defeated  45  to  42  and  the  niunber  of 
Senators  voting  to  table  it  made  the  dif- 
ference. They  said  to  me  subsequently 
that  they  agreed  with  it,  but  as  long  as 
that  argument  was  made  and  the  sup- 
plemental was  coming,  they  went  along 
with  it. 

That  was  3  years  ago  and  $110  million 
of  additional  interest  imposed  upon  the 
municlpidlty. 

Mr.  PROXMIRE.  The  Senator  Is  ab- 
solutely right. 

What  we  are  talking  about  is  taking 
three-quarters  of  the  Senator's  amend- 
ment, or  $240  million,  to  conference 
where  the  House  has  provided  $300 
million. 

Mr.  NELSON.  But  I  am  afraid  the 
Senator  might  win  in  conference.  That 
is  why  I  do  not  want  to  do  It. 

Mr.  YOUNG.  Will  the  Senator  yield? 

Mr.  NELSON.  Yes. 

Mr.  YOUNG.  I  think  the  Senator  from 
Wisconsin  is  making  a  good  case,  but  we 
have  an  unusual  situation  where  EPA 
says  they  do  not  need  the  money,  no 
budget  estimate  for  it.  It  is  establishing 
&  b&d  i3r£LCt)iC6 

Mr.  NELSON.  The  EPA  said  they  did 
not  need  the  money? 

Two  hours  ago  or  3  hours  ago,  they 
said  they  did.  They  said  they  are  out  of 
money  totally,  they  have  spent  every 
single  penny  of  the  $200  million  we 
appropriated  last  year,  that  went  back 
to  the  municipalities,  and  this  $300 
million  is  without  any  challenge  by  the 
EPA. 

After  we  appropriate  this  money  and  it 
becomes  the  law,  the  acting  EPA  regional 
administrator  in  Chicago  said  that  in 
30  days  he  will  have  IL  to  every  munici- 
pality in  that  Midwest  region.  I  assume 
it  is  true  for  all  the  rest. 

So  I  do  not  understand  what  the 
quarrel  is  about  at  all.  The  $300  million 
is  uncontested.  They  have  made  their 
decision  on  setting  aside  the  con- 
tingency fund. 

I  am  not  going  to  try  to  make  a  judg- 
ment without  ever  looking  at  the  nature 
of  the  case,  whether  they  have  set  aside 
too  much  or  too  little,  or  whether  they 
are  wrong  on  half  of  them  or  wrong  on 
two-thirds  of  them. 

I  do  not  think  any  municipality  should 
be  delayed  another  day.  another  month. 
If  we  go  this  route,  some  will  be  delayed 
for  another  year. 

Mr.  McCLELLAN.  Will  the  Senator 
yield? 

Mr.  NELSON.  Yes. 

Mr.  McCLELLAN.  Am  I  correct  In 
stating  that  there  is  money  available 
now  to  satisfy  whatever  claims  are 
established,  that  has  been  set  aside  for 
that  purpose? 

Mr.  NELSON.  That  is  correct. 

Mr.  McCLELLAN.  So  they  would  not 
be  dela^'ed  when  they  established  their 
claim?  The  money  is  there? 

Mr.  NELSON.  That  is  correct. 

But  I  thought  another  proposal  was 
either  to  reduce  that  amount 

Mr.  McCLELLAN.  I  do  not  propose 
that. 

Mr.  NELSON.  All  right.  If  they  are 
proposing  to  reduce  $300  million  to  $214 
million,  then  there  is  $86  million  some 
municipalities  are  not  going  to  get. 


Mr.  McCLELLAN.  I  do  not  understand, 
if  the  money  is  already  set  aside 

Mr.  NELSON.  But  that  is  for  disputed 
cases. 

Mr.  McCLELLAN.  That  is  right.  So  no- 
body in  a  disputed  case  will  have  to  wait 
for  his  money,  as  the  Senator  has  been 
arguing. 

Mr.  NELSON.  If  I  understand  that  to 
be  the  position  of  the  Senator,  that  we 
do  not  touch  that  money  that  has  been 
set  aside  as  a  contingency  fund,  pending 
lawsuits,  but  that  the  proposal  is  to  cut 
the  $300  million  to  $214  miUion,  then 
there  are  $86  million  that  some  munici- 
palities are  not  going  to  get  that  are 
entitled  to  it. 

Mr.  PROXMIRE.  Our  proposal  was 
that  we  have  language  indicating  this 
money  was  to  be  released  and  could  be 
used  to  pay  entitled  communities. 

Mr.  NELSON.  The  Senator  means  the 
contingency  fund? 

Mr.  PROXMIRE.  Correct. 

Mr.  NELSON.  I  must  be  missing  some- 
thing. We  agree  the  contingent  fund  is 
there.  If  a  mimicipallty  prevails,  it  is 
paid  out  of  that  fund.  Nobody  is  doubt- 
ing that. 

But  if  we  cut  this  $300  million  to  $214 
million,  that  is,  our  $300  million  ap- 
proved and  not  in  dispute 

Mr.  PROXMIRE.  What  we  are  sug- 
gesting is  that  the  escrowed  funds  no 
longer  be  held,  that  they  be  made  avail- 
able to  pay 

The  PRESIDING  OFFICER.  The  time 
has  expired.  The  Senator  from  Arkansas 
has  2  remaining  minutes. 

Mr.  McCLELLAN.  I  yield. 

Mr.  NELSON.  The  trouble  Is,  you  take 
that  money  and  then  you  get  settle- 
ments in  which  the  municipality  is  en- 
titled to  more  money,  and  the  EPA  does 
not  have  it.  and  then  they  are  delayed. 

Mr.  PROXMIRE.  That  is  correct. 

Mr.  NELSON.  I  disagree  with  that. 

Does  the  Senator  want  the  yeas  and 
nays? 

Mr.  PROXMIRE.  No. 

Mr.  NELSON.  Is  the  Senator  prepared 
to  accept  the  amendment? 

I  yield  back  the  remainder  of  my  time. 

Mr.  McCLELLAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  NELSON.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT     NO.     182 

Mr.  HOLLINGS.  Mr.  President,  I  call 
up  my  amendment  Which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  CaroUna  (Mr. 
HoLLiNcs)  proposes  an  unprlnted  amend- 
ment numbered  182: 

On  page  4  after  line  11  of  the  bUl  Insert 
the  following: 

DROUGHT   ASSISTANCE    PROGRAM 

For  expenses  necessary  to  carry  out  the 
Community  Emergency  Drought  Act  of  1977, 


$225,000,000:  Provided,  That  this  appropria- 
tion shall  be  available  only  upon  enactment 
Into  law  of  authorizing  legislation. 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment  is  to  chapter  ni  that  comes 
under  the  jurisdiction  of  the  Subcom- 
mittee on  State,  Justice,  Commerce,  the 
Judiciary  and  Related  Agencies  which 
I  am  privileged  to  chair.  In  this  portion 
we  recommend  appropriating  now  the 
full  $4  billion  requested  for  local  public 
works;  instead  of  $2  billion  now  and  $2 
biUion  in  fiscal  1978  as  requested  by  the 
President.  This  is  in  accord  with  the 
pending  authorizing  legislation  and  the 
third  concurrent  budget  resolution. 

This  acceleration  of  the  program  will 
pump  an  additional  $200  million  into 
the  economy  In  both  fiscal  1977  and 
1978.  I  have  received  a  letter  from  the 
Secretary  of  Commerce  indicating  her 
agreement  with  this  procedure  and  I 
ask  unanimous  consent  to  include  the 
letter  In  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Secretary  op  Commerce. 
Washington,  D.C.,  March  16, 1977. 
Hon.  Ernest  P.  Hollings. 
Chairman,  Subcommittee  on  State,  Justice, 
and  Commerce,  the  Judiciary,  and  Re- 
lated  Agencies,   Committee   on   Appro- 
priations, U.S.  Senate,  Washington,  B.C. 
Dear   Mr.   Chairman:    On    March   8,    the 
House  Appropriations  Committee  on  State, 
Justice,  and  Commerce,  the  Judiciary,  and 
Related  Agencies  reported  their  recommenda- 
tion for  a  $4  bUUon  1977  supplemental  ap- 
propriation    for     additional     Local     Public 
Works.  As  you  know,  the  President's  budget 
had  requested  $2  billion  In   1977  and   an- 
other $2  billion  In  1978. 

I  feel  that  we  will  be  perfectly  able  to 
work  with  the  full  $4  blUlon  In  1977.  since 
the  Congress  feels  this  is  the  proper  fund- 
ing pattern.  We  do  not.  of  course,  then  re- 
quire the  $2  billion  for  LPW  now  requested 
for  1978  since  that  amount  wUl  already  have 
been  made  available  in  1977.  I  know  we  all 
feel  the  same  urgency  about  getting  the 
Economic  Stimulus  Program  started  as 
quickly  as  possible.  I  ai^reclate  the  speed 
and  thoroughness  with  which  you  have  acted 
on  this  needed  program  to  stimulate  addi- 
tional employment. 
Sincerely, 

JUANITA  M.  KKEPS. 

Mr.  HOLLINGS.  Mr.  President,  the 
committee  also  recommends  the  deletion 
of  the  $162,500,000  that  was  added  to 
the  bill  on  the  House  floor  for  title  X,  the 
job  opportunities  program,  of  the  Eco- 
nomic Development  Administration.  I 
ask  unanimous  consent  to  make  part  of 
the  Record  another  letter  I  received 
from  Secretary  Kreps,  that  indicates  her 
opposition  to  this  addition. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  Commerce. 
Washington,  D.C.,  March  16.  1977. 
Hon.  Ernest  F.  Hollings. 
Chairman,  Subcommittee  on  State,  Justice, 
and  Commerce,  the  Judiciary,  and  Re- 
lated Agencies,  Committee  on  Appropria- 
tions, Washington,  B.C. 
Dear  Mr.   Chairman:    As  you  know,  the 
House   supplemental   appropriation  bill  for 
the    economic    stimulus    program    now    In- 
cludes $162.5  million  for  the  Title  X  Job 
Opportunities  program.  I  feel  strongly  that 
it  would  be  inadvisable  to  undertake  a  new 
round  of  Title  X  activity  at  this  time. 


13122 


CONGRESSIONAL  RECORD  —  SENATE 


May  2,  1977 


Tou  Bboiild  be  aware  that  in  making  avi 
proposals  to  the  President  for  the  economic 
stimulus  package,  we  seriously  considered  the 
possibility  of  additional  funding  for  Title  X. 
However,  after  comparing  the  potential  of 
that  program  with  the  Local  Public  Works 
program,  and  the  expanded  CETA  program, 
we  determined  that  the  greatest  Impact  could 
be  achieved  through  those  two  programs.  The 
amoTUits  proposed  for  both  of  those  pro- 
grams are  very  significant. 

The  proposal  to  now  fund  Title  X  at  $162.6 
million  in  fiscal  year  1977  would  not  make  a 
significant  contribution  to  the  economic 
stimxilus  package.  Furthermore,  beca\ise  of 
the  changes  in  the  Title  X  legislation  since 
the  original  version,  it  seems  to  me  that  It 
now  would,  in  many  respects,  duplicate 
what  we  are  doing  in  a  much  more  exten- 
sive way  under  the  Local  Public  Works  and 
tmder  the  President's  proposals  for  the  CETA 
program. 

Much  of  the  pressure  for  refunding  Title  X 
seems  to  be  coming  from  recipients  of  funds 
from  the  first  $500  million.  It  Is  Important 
to  note  that  there  is  no  way  to  guarantee 
that  these  projects  would  be  refunded;  in 
fact  there  is  little  likelihood  that  this  would 
happen  because  all  projects  selected  must  be 
from  among  those  recommended  by  other 
Federal  agencies;  this  Is  a  factor  over  which 
EDA  would  have  no  control.  Also,  with  labor 
intensity  no  longer  a  factor  under  the  re- 
vised Title  X  legislation,  the  scoring  method 
will  change,  and  the  ranking  of  former  proj- 
ects would  also  change.  The  requirement  that 
70  percent  of  the  fimds  go  to  areas  with  un- 
employment above  the  national  average 
would  also  affect  the  chances  of  projects 
funded  under  the  first  round  receiving  addi- 
tional funding. 

There  is  also  serious  doubt  that  Title  X 
coiild  be  administered  m  an  orderly  fashion 
given  EDA's  responsibilities  for  the  LPW  pro- 
gram. Both  programs  have  tight  statutory 
timetables  which  run  nearly  simultaneously. 
LPW  projects  must  be  selected  within  60 
days  of  receipt.  Under  the  Title  X  program, 
Federal  agencies  must  recommend  projects 
within  46  days,  and  EDA  would  have  to  se- 
lect projects  within  a  second  45  days.  Title 
X  would  depend  for  supervision  and  manage- 
ment on  current  EDA  staff  to  a  great  extent, 
as  woxild  the  LPW  program.  That  staff  was 
severely  overburdened  administering  the  first 
round  of  LPW.  The  major  work  load  requir- 
ing additional  personnel  would  be  in  the  area 
of  data  input  and  manipulation  for  the  scor- 
ing of  projects.  This  is  also  a  principal  work 
load  for  LPW.  EDA  experienced  difficulty  In 
finding  and  hiring  sufficient  processors  in  the 
first  round  of  LPW;  first  priority  now  would 
have  to  be  given  to  staffing  up  for  the  second 
round  of  LPW.  with  the  possibility  that  we 
would  not  be  able  to  acquire  sufBcient  staff 
resources  for  Title  X. 

I  would  appreciate  your  bringing  the  above 
considerations  to  the  attention  of  the  Senate 
Appropriations  Committee  should  they  con- 
sider funding  the  Title  X  program. 

If  we  can  be  of  assistance  in  providing  fur- 
ther background  information  on  the  Title  X 
program,  please  let  me  know. 
Sincerely. 

JtTAIOTA  M.  Kreps. 

Mr.  HOLUNOS.  While  I  have  been 
subsequently  Informed  that  the  admin- 
istration Is  not  opposed  to  the  $900  mil- 
lion that  was  added  on  the  House  floor, 
I  would  prefer  any  additions  be  In  pro- 
grams with  fast  payout  rates:  such  as 
my  amendment  during  the  full  commit- 
tee consideration  that  added  $675  million 
for  the  antirecession  financial  assistance 
payments  to  provide  the  full  $925  million 
requested. 

I  realize  that  there  has  been  consider- 
able mall  encouraging  the  contInuati<m 


of  title  X,  but  It  must  be  noted  that 
title  X  predates  the  local  public  works 
program.  In  my  opinion  title  X  has  been 
supplanted  by  local  public  works,  partic- 
ularly when  you  consider  that  the  first  $2 
billion  is  just  now  beginning  to  flow  and 
the  $4  billion  In  this  bill  wIU  be  going  out 
In  the  summer. 

Not  only  Is  the  job  opportunities  pro- 
gram a  slower  paying  program,  but  as 
we  indicate  in  the  report,  the  committee 
believes  that  the  public  works  and  public 
service  employment  requirements  are  al- 
ready adequately  covered  by  the  amounts 
proposed  for  the  local  public  works  and 
the  comprehensive  emplojmient  and 
training  programs.  Furthermore,  because 
of  the  legislative  changes  enacted  In 
title  X,  there  is  little  likelihood  of  con- 
tinued support  for  the  labor-intensive 
projects  financed  by  the  $500  million 
previously  appropriated  for  title  X.  As 
our  distinguished  chairman  said  earlier, 
there  are  also  strong  doubts  that  title  X 
could  be  administered  in  an  orderly  fash- 
ion given  EDA's  responsibilities  for  the 
local  public  works  program,  as  both  pro- 
grams have  tight  statutory  timetables 
which  run  nearly  simultaneously. 

Mr.  President,  when  the  supplemental 
appropriations  measure  was  before  tiie 
Senate,  the  Senate  approved  two  amend- 
ments that  I  offered  pursuant  to  the 
President's  request  for  relief  for  areas 
of  the  Nation  that  experienced  prolonged 
and  severe  drought.  The  two  amend- 
ments totaled  $275  million— one  In  the 
amount  of  $50  million,  for  the  Small 
Business  Administration,  and  another  in 
the  amount  of  $225  million,  for  the  Eco- 
nomic Development  Administration. 
These  amendments  were  deleted  In  the 
conference  with  the  managers  from  the 
House  because  they  were  not  authorized. 
I  have  conferred  with  the  Senator 
from  Wisconsin  (Mr.  Nelson),  the  dis- 
tinguished chairman  of  the  Small  Busi- 
ness Committee,  relative  to  the  SBA 
amount,  and  since  the  committee  has 
not  yet  acted  on  the  authorization  it  will 
not  be  offered. 

Today,  the  Environmental  and  Pub- 
lic Works  Subcommittee,  imder  the  lead- 
ership of  the  distinguished  Senator  from 
North  Dakota  (Mr.  Btjrdick),  who  has 
been  following  this  appropriation,  has 
reported  the  necessary  authorization 
for  the  Economic  Development  Adminis- 
tration. This  report  was  agreed  to  unani- 
mously by  the  Environmental  and  Pub- 
lic Works  Committee. 

In  light  of  the  fact  that  the  next  sup- 
plemental probably  will  be  in  Jime  or 
July,  we  want  to  offer  this  $225  million 
amount  and  see  whether,  again,  we  can 
take  it  to  conference  and  have  it  ap- 
proved by  our  House  colleagues. 

The  authorizing  legislation  provides 
$150  million  in  loan  money  at  5  percent, 
for  a  period  up  to  40  years,  and  $75  mil- 
lion in  grants,  with  50  percent  match- 
ing. The  projects  must  be  completed 
by  September  30, 1978. 

The  eligible  areas  in  the  country  are 
those  that  experienced  a  shortage  of 
water  and  in  which  a  drought  emergency 
was  declared  by  the  Secretary  of  Com- 
merce. 

I  understand,  of  course,  that  this  is 
for  communities  with  a  population  of 


more  than  10,000.  For  communities  with 
a  population  of  less  than  10,000,  the 
Farmers  Home  Administration  would 
handle  those  loans. 

Secretary  Kreps  has  been  calling  and 
asking  about  the  progress  made  here,  and 
since  the  amendment  Is  conditioned  upon 
the  enactment  of  the  authorizing  legis- 
lation we  would  not  want  this  necessary 
amoimt  in  the  drought  areas  to  fall 
through  the  crack,  so  to  speak,  for  want 
of  authorizing  legislation. 

I  shall  be  glad  to  answer  any  questions, 
otherwise,  I  ask  for  the  adoption  of  the 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  HOLLINGS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCLELLAN.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment. 

Mr.  McCLELLAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President.  I 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, there  were  two  aspects  to  President 
Carter's  economic  stimulus  program. 
One  part  of  his  program  called  for  a  tax 
rebate  of  $50.  That  proposal  would  have 
reduced  the  revenues  by  $10  billion. 
President  Carter,  after  having  recom- 
mended that  proposal  reached  the  con- 
clusion— wisely  I  think — that  it  should 
be  scrapped.  In  making  the  statement  to 
the  press  and  to  the  American  people 
as  to  why  he  felt  that  the  rebate  proposal 
should  not  be  approved  at  this  time,  he 
stated  that  It  would  be  inflationary. 

The  other  part  of  the  administration's 
economic  stimulus  package  is  an  Increase 
In  spending  of  some  $20  billion. 

In  this  bill  there  is  $14  billion  specif- 
ically designated  for  economic  stimulus. 

I  feel  this.  Mr.  President,  if  giving 
money  back  to  the  American  people  is 
Inflationary,  as  the  President  says  it  is, 
then  it  is  also  highly  inflationary  to  in- 
crease spending,  deflcit  spending,  by 
some  $20  billion. 

I  would  like  to  see  the  entire  economic 
stimulus  spending  part  of  the  program 
knocked  out — just  as  the  President  rec- 
ommended, and  the  Congress  agreed,  to 
knock  out  the  tax  reduction  part  of  the 
economic  stimulus  program. 

However,  a  test  vote  was  taken  today 
in  the  Senate  on  the  amendment  offered 
by  the  Senator  from  Pennsylvania  (Mr. 
SCHWEiKER),  and  that  was  overwhelm- 
ingly defeated. 

I  do  not  see  the  justiflcatlon  or  the 
wisdom  of  the  Congress  today  in  voting 
some  $20  billion,  of  which  $14  billion  is 
additional   deflcit   spending   over   and 
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above  the  other  parts  of  the  supplemen- 
tal which  normally  would  be  there. 

With  that  in  mind,  Mr.  President,  I 
shall  vote  against  this  legislation  when 
the  final  roll  Is  called  in  a  few  minutes. 

Mr.  McCLELLAN.  Mr.  President,  I 
think  a  bill  of  about  $14  billion  or  $15 
billion  would  be  adequate.  There  is  need 
for  some  stimulant  for  the  economy,  and 
this  bill  provides  It.  I  think  the  amount 
is  excessive,  but  this  Is  the  only  way  to 
get  some  jobs  that  are  badly  needed.  I 
shall  most  reluctantly  vote  for  the  bill. 
But,  Mr.  President,  I  think  we  should 
keep  in  mind  that,  in  the  final  analysis, 
it  Is  the  private  sector  of  our  economy 
that  must  provide  jobs  for  our  people. 

We  can  continue  at  the  great  rate  we 
are  going  now  with  a  $50  billion  to  $65 
billion  or  $70  billion  deficit  each  year, 
and  it  will  not  be  long  before  we  will  all 
be  out  of  Jobs.  We  had  better  start 
thinking  about  it  in  that  light  a  little. 

I  hope  the  administration  will  pro- 
ceed with  some  caution  in  the  adminis- 
tration of  these  moneys  and  not  just 
take  them  and  scatter  them  to  the  winds, 
but  that  they  will  use  them  most  dis- 
cretely to  the  end  that  the  maximum 
number  of  jobs  will  be  provided  for  the 
amount  of  money  appropriated. 

UP  AMENDMENT   NO.    183 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses imprinted  amendment  No.  183. 

The  amendment  is  as  follows: 

On  page  4.  line  14,  strike  all  after  "pro- 
gram" and  insert  the  following: 

"$2,000,000,000:  Provided,  That  not  to  ex- 
ceed $7,500,000,  to  remain  available  until 
September  30,  1976,  may  be  used  for  neces- 
sary administrative  expenses,  Including  ex- 
penses for  program  evaluation  by  the  Secre- 
tary of  Commerce. 

Mr.  DOLE.  Mr.  President,  I  will  be 
very  brief. 

The  amendment  simply  reduces  the 
amount  to  be  expended  for  local  public 
works  from  $4  billion  to  $2  billion.  It 
also  reduces  the  amount  to  be  expended 
for  administrative  costs  from  $15  million 
to  $7.5  million. 

Mr.  President,  on  April  15, 1977,  Presi- 
dent Carter  presented  his  Infiation 
statement.  The  first  element  of  his  infla- 
tion-fighting program  that  he  outlined 
Is  "fiscal  discipline  to  assure  a  balanced 
budget  by  fiscal  year  1981  as  the  econ- 
omy returns  to  normal." 

It  Is  exactly  this  kind  of  program — 
the  $4  billion  local  public  works  pro- 
gram— that  is  going  to  make  it  very  dif- 
ficult to  achieve  a  balanced  budget  by 
fiscal  year  1981.  In  fact,  some  of  us  on 
the  Budget  Committee  feel  that  the 
President,  by  having  increased  the 
spending  in  the  budget  for  fiscal  year 
1978,  has  already  made  It  impossible  to 
achieve  a  balanced  budget  by  fiscal  year 
1981. 

Mr.  President,  I  have  just  read  on 
wire  service  a  comment  by  President 
Carter  that  we  should  be  careful  of 
spending  programs  and  move  very  slowly. 


It  Is  exactly  this  kind  of  program,  the 
$4  billion  public  works  program,  that  is 
going  to  make  it  very  difficult  to  achieve 
a  balanced  budget  by  1981.  In  fact,  some 
of  us  on  the  Budget  Committee  feel  the 
President,  by  having  increased  the 
spending  in  the  budget  for  fiscal  1978, 
has  already  probably  made  that  impos- 
sible. 

But  this  program — the  public  works 
program — will  have  a  slow  "spend  out." 
The  slow  spending  rate  will  make  it  very 
difficult  for  the  President  to  achieve  fis- 
cal discipline  during  those  years  when  it 
is  most  vitally  essential  in  order  to 
achieve  a  balanced  budget  by  fiscal  year 
1981  or  any  time  later.  According  to  CBO 
estimates,  the  spend-out  rate  on  this 
program  is:  $0.16  billion  in  fiscal  year 
1977,  $2.1  billion  in  1978,  $1.4  bilion  in 
fiscal  year  1979,  and  $0.28  billion  in  fiscal 
year  1980. 

So  the  bulk  of  the  spending  under  this 
program  will  be  in  fiscal  year  1978  and 
fiscal  year  1979  and  even  into  fiscal  year 
1980,  when  it  will  be  absolutely  essential 
to  hold  down  spending  in  order  to  achieve 
a  balanced  budget. 

From  a  budget  point  of  view,  it  is  quite 
easy  to  approve  this  program  in  the  short 
term.  The  budget  impact  for  fiscal  year 
1977  is  only  $0.16  bilUon  as  I  indicated 
previously.  So  the  spending  impact  and 
the  inflation  impact  are  small  now,  but 
they  will  grow  much  greater  in  the  com- 
ing years. 

Then  there  is  also  the  danger  that 
these  public  works  programs  will  not  be 
completed  on  schedule.  Then  we  have  the 
problem  of  the  increased  spending  con- 
tinuing on  into  years  when  it  is  abso- 
lutely essential  to  hold  down  spending  to 
combat  inflation  and  to  keep  the  Federal 
budget  under  control.  In  other  words, 
it  appears  to  me  that  these  projects  may 
become  in  a  few  years  the  "water  proj- 
ects" that  we  have  been  hearing  about 
recently.  We  face  the  danger  of  ending 
up  with  a  number  of  half  finished  build- 
ings or  other  projects. 

RISING  INFLATION  RATE 

Mr.  President,  there  is  a  very  serious 
problem  about  the  slow  spend-out  rate  of 
this  program  in  conjunction  with  a  high 
degree  of  uncertainty  about  the  inflation 
rate  for  fiscal  year  1978  and  later. 

Week  before  last,  the  Office  of  Man- 
agement and  Budget  published  a  revised 
forecast  on  the  economy.  Specifically, 
OMB  anticipates  an  increase  in  the  in- 
flation rate  to  6.7  percent  for  calendar 
year  1977,  up  sharply  from  the  5.3  per- 
cent forecast  earlier.  For  1978,  the  com- 
parable figure  is  an  increase  to  5.6  per- 
cent, up  from  the  5.2  percent  forecast 
earlier. 

For  1978,  and  for  1979  and  later  years, 
the  estimates  on  inflation  have  an  in- 
creasing degree  of  imcertainty.  Yet  we 
are  programing  this  so-called  "economic 
stimulus"  program  that  will  have  the 
greatest  fiscal  impact  In  1978  and  1979 
when  we  are  still  greatly  uncertain  about 
what  the  inflation  rate  will  be  at  that 
time,  and  what  level  of  economic  stim- 
ulus, if  any,  will  be  needed. 

It  is  sort  of  like  starting  a  ball  rolling 
without  knowing  where  It  will  end  up  or 
even  In  what  direction  we  are  rolling  It. 


JOBS  SLOW  IN  COMING 

Mr.  President,  some  of  my  colleagues 
may  have  noticed  an  article  recently 
about  the  slow  job  creation  under  the 
public  works  approach.  Last  year,  in  Oc- 
tober, we  appropriated  $2  billion  for  local 
public  works.  As  of  February  14,  1977— 
the  date  of  the  article — no  worker  had 
yet  earned  a  cent,  unless  we  count  the 
265  people  hired  temporarily  by  the  Com- 
merce Department  to  figure  out  which 
cities  should  get  the  money. 

I  checked  with  the  Economic  Develop- 
ment Administration  just  today  to  see 
how  many  people  are  employed  imder 
the  previous  $2  billion  program.  We 
were  unable  to  get  any  kind  of  esti- 
mate about  the  number  of  people  em- 
ployed. We  understand  that  900  projects 
that  have  been  approved  are  active.  This 
would  suggest  that  some  employment 
may  be  resulting,  but  we  are  uncertain 
how  much.  At  an  average  of  about  $1 
million  per  project,  the  900  active  proj- 
ects would  equal  about  $900  million.  That 
is  something  less  than  half  of  the  $2  bil- 
lion we  approved. 

Mr.  President,  we  are  In  the  eighth 
month  since  the  earlier  program  was  ap- 
proved and  less  than  half  of  the  money 
has  gone  out.  From  the  CBO  estimates 
on  the  "spend  out"  rate  that  I  mentioned 
earlier,  we  know  that  the  jobs  do  not 
become  available  immediately  because 
the  funds  do  not  become  available  Imme- 
diately. 

We  have  at  this  time  7  million  people 
unemployed,  and  2y2  million  of  those 
persons  are  heads  of  households. 

In  my  view,  we  need  to  take  strong 
action  to  stimulate  new  jobs  and  we 
should  do  this  as  rapidly  as  possible.  But 
this  program,  as  we  can  see  from  the 
previous  example.  Is  slow  to  accomplish 
that.  In  my  view,  we  should  moderate 
the  spending  proposed  in  this  bill,  as  my 
amendment  would  do,  in  order  to  use  the 
funds  for  projects  that  would  better  pro- 
vide for  jobs. 

ONGOING    PUBLIC    WORKS    COT 

Mr.  President,  the  greatest  Irony  of 
this  program  is  while  the  President 
wants  us  to  provide  $4  bilUon  for  new 
projects  to  create  jobs,  he  has  proposed 
to  cut  about  $3.7  billion  for  ongoing  proj- 
ects that  in  many  cases  are  already 
started  and  will  result  In  a  loss  of  jobs 
if  cut. 

For  example,  we  have  a  project  in 
Kansas — the  Hillsdale  Reservoir — that 
is  already  30  percent  completed.  We  have 
already  allocated  $17.1  million  for  this 
program  and  now  the  President  proposes 
to  chop  it  off  after  we  have  already  in- 
vested that  amount. 

It  takes  a  relatively  long  time  to  get 
any  public  works  project  going.  It  took 
some  time  to  get  the  water  projects  go- 
ing. And  now  that  we  have  them  going, 
and  have  the  jobs  created,  the  President 
wants  to  cut  them. 

It  Just  seems  to  me  that  if  we  are 
serious  about  jobs,  we  should  not  be 
chopping  off  about  $3.7  billion  worth  of 
projects  that  already  represent  jobs  and 
then  putting  in  $4  billion  more  that  will 
not  create  jobs  for  some  time  to  come. 

I  would  just  submit  for  the  record  a 
list  of  the  projects  that  are  being  de- 
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leted.  Perhaps  If  we  could  approve  this 
amendment  to  hold  down  the  si}endlng 
for  local  public  works  programs,  there 
would  be  adequate  funding  to  go  ahead 
with  the  projects  that  are  already 
started.  The  Senator  from  Kansas  would 
suggest  that  possibly  the  Senators  from 
those  States  that  are  affected  might  wish 
to  consider  this  possibility. 

"CRAB    BAG    PROJECTS" 

A  great  deal  of  concern  has  been  ex- 
pressed about  the  previous  $2  billion 
program.  There  is  the  view  on  the  part  of 
some  that  this  program  Is  providing 
fimds  for  public  works  programs  that  In 
many  cases  the  local  citizens  had  turned 
down  in  votes  on  local  bond  issues. 

In  other  words,  we  are  providing  funds 
for  low  priority  projects.  We  are  dvunp- 
ing  out  money  for  programs  that  the 
local  commimities  would  not  fund  unless 
It  appears  to  come  from  so-called  free 
money  from  Uncle  Sam. 

But  this  money  is  not  "free."  The  tax- 
payers ultimately  must  pay  for  this.  It 
adds  to  a  tax  burden  that  is  already  too 
heavy  and  it  adds  to  our  Federal  deficit. 
It  adds  to  the  danger  of  Inflation. 

We  may  need  to  devise  some  approach 
that  would  more  appropriately  meet  the 
real  needs  of  the  local  communities. 

ATTTHORIZATION    PROBLEMS 

In  addition,  there  may  be  problems 
with  the  authorization  formulation  for 
this  program.  For  example,  the  article  I 
cited  earlier  indicated  that  the  cities 
with  low  unemployment  rates  actually 
had  a  better  chance  of  getting  the  money 
than  the  cities  with  high  unemployment 
rates. 

The  article  also  Indicated  that  In  some 
cases,  the  Federal  statistics  were  too  un- 
certain to  precisely  identify  the  areas 
suffering  the  highest  unemployment. 
This  means  that  many  areas  that  need 
the  assistance  greatest  will  not  get  It 
because  our  figures  underestimate  the 
number  of  long-term,  chronically  unem- 
ployed, which  are  the  very  people  the 
program  should  be  helping. 

Hie  Senator  from  Kansas  understands 
these  criteria  may  not  have  been  origi- 
nally intended  to  apply  to  the  public 
works  program.  But  my  concern  is  that 
we  may  have  considered  the  program 
somewhat  hastily  in  response  to  the 
President's  request. 

Rather  than  double  the  amount  we 
put  into  this  program  last  time,  we 
should  move  more' slowly  and  carefully 
study  the  previous  $2  billion  injection  to 
see  if  we  might  better  design  the  pro- 
gram. 

This  amendment,  holding  the  program 
at  a  level  of  $2  bUllon,  wotild  give  us  the 
opportunity  we  need  to  make  that 
review. 

This  Is  not  to  say  we  should  not  have 
some  economic  stimulus  this  year.  Last 
week,  the  Budget  Committee  voted  to 
retain  some  stimulus  fiexlbility.  I  voted 
last  week  in  favor  of  the  authorization 
conference  report  for  this  appropriation. 
So  hopefully  we  will  have  some  stimulus. 

HELP  IS  MISDIRZCTED 

Finally,  I  would  just  like  to  say  that 
the  assistance  is  misdirected.  Local  pub- 
lic works  projects  lead  to  employment 
of  woi^ers  who  already  have  some  skill. 
Those  who  do  not  have  a  skill  are  left 


out  in  the  cold.  That  includes  youth, 
minorities,  and  the  structiutilly  un- 
employed. 

Mr.  President,  in  my  view,  we  could 
spend  this  money  in  a  much  more  pro- 
ductive manner.  That  is  why  I  am  offer- 
ing this  amendment  to  cut  the  program 
by  $2  billion.  Approval  of  this  amend- 
ment will  give  us  an  opportunity  to  de- 
termine better  ways  to  spend  the  money. 

If  we  do  that,  it  will  better  direct  the 
aid  to  those  people  and  to  those  areas 
that  really  need  it.  It  will  give  us  an 
opportunity  for  better  government.  I 
urge  the  adoption  of  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  showing  "Costs  of  Water  Projects 
To  Be  Deleted  or  Modified." 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COSTS  OF  WATER  PROJECTS  TO  BE  DELETED  OR  MODIFIED 
[Dollar  amounts  in  millionsl 


Estimated 

Percent-  total 

ate  com-    Allocated        Federal 

pleted      to  date  cost 


Proiects  to  be  deleted; 

Appleiate  Lake,  Greg 

Aichafalaya       Navigation 
Project,  La 

Bayou  Bodcau,  La 

Cache  River  Basin,  Ark 

Columbia  Dam,  Tenn 

Fruitland  Mesa  Dam,  Colo. 

Grove  Lal<e,  Kans 

Hillsdale  Lake,.  Kans 

La  Farge  Lake,  Wis 

Lukfata  Lake,  Okia 

Meramec  Park  Lake,  Mo... 

Russell  Lake,  Ga.  andS.  C. 

Savery    and     Pot     Hook 
Dams,  Colo,   and  Wvo.. 

Tallahala  Creek  Dam,  Miss. 

Yatesville  Dam,  Ky 

Projects  to  be  deleted,  pend- 
ing reevaluation: 

Auburn        Dam— Folsom 
South  Unit,  Calif 

Narrows  Unit  Dam,  Colo... 

Oahe    Diversion    Project, 
S.  Dak 


50 
27 

5 
15 

6 

2 
30 
33 

6 
28 

8 

S 

7 

19 


20 
5 

18 


$7.5 

10.1 

4.5 

4.7 

32.0 

5.4 

2.1 

17.1 

18.5 

.2 

35.3 

21.1 

4.1 

3.7 
10.9 


223.0 
6.5 

89.1 


$81.5 

20.3 

14.5 

93.2 

142.0 

87.9 

86.0 

55.7 

55.4 

31.5 

124.0 

276.0 

75.8 
55.7 
53.6 


1,131.0 
145.7 

504.6 


Estimated 

savings 

Percent-       due  to 

age  com-    modifica- 

pleted  tion 


Original 

cost  to 

complete 


Projects  to  be  modified:  > 

Bonneville  Unit,  Central 
Utah  Project,  UUh 

Central  Arizona  Project, 
Ariz 

Garrison  Diversion  Project, 
N.  Dak 

Mississippi  River  Gulf  Out- 
let, La 

Tensas  Basin,  Ark.  and  La. 


19  $659. 8 
25  333.0 
29         302.0 


1 
31 


24.0 
135.0 


{862.7 

1, 679. 1 

609.7 

286.3 
271.4 


>  Total  costs  for  these  projects  based  on  original  plans. 
Source:  The  White  House. 

Mr.  DOLE.  For  that  reason,  the  Sena- 
tor from  Kansas  hopes  that  the  amend- 
ment will  be  adopted. 

Mr.  RIBICOFF.  Vote. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President,  I  am  advised  that  the 
distinguished  Senator  from  South  Caro- 
line (Mr.  Rollings)  ,  who  is  chairman  of 
the  subcommittee  having  jurisidiction  of 
this  amendment,  Is  on  his  way  to  the 
Chamber.  I  did  not  have  advance  notice 
of  this  amendment,  and  he  did  not 
either,  and  that  is  the  reason  he  Is  not 
in  the  Chamber. 


In  the  meantime,  while  he  is  arriving, 
I  observe  that  I  already  stated  in  previ- 
ous discussions  here  this  afternoon  that 
this  is  the  best  provision  in  the  bill  be- 
cause when  we  spend  this  money  we  can 
get  something  for  it.  We  are  spending  it 
for  water  improvements,  sewer  improve- 
ments, any  other  public  facilities  that 
contribute  to  the  progress  of  the  commu- 
nity and  fill  the  community  needs  in 
many  of  these  areas. 

So  we  are  doing  something  not  only  to 
the  community  but  we  are  providing  jobs. 
As  I  say,  we  have  an  asset.  We  will  have 
something  to  show  for  it  when  we  are 
through. 

Of  all  of  the  money  in  this  bill,  in  my 
judgment,  this  item  should  be  preserved 
and  the  full  amount  should  be  retained, 
and  I  hope  that  will  be  the  judgment  of 
the  Senate. 

I  see  that  the  distinguished  Senator 
from  South  Carolina  has  arrived.  I  yield 
back  the  remainder  of  my  time  that  I 
yielded  to  myself  and  now  yield  to  the 
distinguished  Senator  from  South  Caro- 
lina 10  minutes. 

Mr.  HOLLINGS.  Mr.  President,  I  thank 
my  distinguished  chairman. 

I  might  say,  at  the  outset,  that  I  shall 
be  constrained  to  move  to  table  the  Sen- 
ator's amendment,  but  I  first  wish  to  re- 
spond to  the  proper  amenities  and  with 
respect  for  my  distinguished  friend  from 
Kansas  in  offering  the  amendment  and 
see  that  he  has  the  fullest  time  to  debate 
It. 

At  the  conclusion  of  the  expiration  of 
time  on  both  sides,  though,  I  shall  move 
to  table  the  amendment  because,  as  the 
Senator  from  Kansas  knows,  he  and  I 
both  have  debated  this  within  the 
Budget  Committee  in  judging  and  trying 
to  appraise  the  best  we  can  on  what  can 
be  done.  I  am  not  on  the  Committee  on 
Environment  and  Public  Works  but  this 
program  was  thoroughly  considered  by 
that  committee  and  they  recommend  the 
$4  billion. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  for  a  unanimous-consent 
request? 

Mr.  HOLLINGS.  I  yield. 

Mr.  DOLE.  Mr.  President,  I  ask 
imanlmous  consent  that  Claude  Alexan- 
der of  my  staff  be  permitted  access  to  the 
fioor  during  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  From  the  very  outset 
President  Carter  has  approached  the 
problem  in  the  economy  in  a  package 
form  of  different  varieties  of  stimuli  to 
try  to  keep  the  economy  revived,  turned 
around,  and  moving. 

It  is  the  experience  with  some  of  the 
former  palliatives  that  brings  on  the 
Schweiker  amendment,  whereby  he  did 
not  think,  and  I  have  to  agree  with  him, 
that  public  service  jobs  just  do  not  do  the 
job.  They  were  not  lasting;  only  momen- 
tary. 

But  everyone  who  has  been  in  public 
service  at  any  and  every  level,  particu- 
larly at  the  local  level  where  we  have 
well-conceived  programs,  can  attest  to 
the  public  works  aspect.  As  Senators,  we 
all  listen  to  our  mayors,  county  council- 
men,  county  supervisors,  and  managers, 
who  are  trsing  to  make  the  necessary 
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improvements  in  the  communities.  Every 
report  imaginable  is  required  with  respect 
to  economic  feasibility,  on  the  one  hand, 
to  get  local  support.  And  then,  on  the 
other  hand,  there  is  always  some  environ- 
mental or  local  hearing  in  which  we  seem 
to  be  engaged.  If  we  were  to  go  back  to 
the  original  proposal  of  only  $2  billion, 
then  they  would  come  down  to  the  end  of 
the  fiscal  year  and  have  to  start  all  over 
again.  That  would  mean  looking  at  it 
again  in  the  Budget  Committee  and  then 
making  an  adjustment  in  the  first  con- 
current resolution  that  we  take  up  next 
and  have  to  complete  by  May  15.  By  the 
time  we  get  the  mechanics  going,  the 
commimities  will  be  left  high  and  dry. 
That  was  the  complaint  of  the  mayors, 
and  even  the  Gtovernors.  We  were  trying 
to  assist  in  this  particular  measure  in 
showing  the  validity  of  oiu-  commitment. 

I  know  the  misgiving  the  Senator  has, 
and  it  takes 'a  long  time  for  the  project 
to  pay  out.  However,  if  we  delay  the  $2 
billion  to  next  year,  and  I  am  certain 
that  would  be  the  case,  we  would  lose 
time  in  getting  them  going  again. 

I  can  do  no  better  than  the  report 
itself  which  states  on  page  20  the  argu- 
ments for  the  increase  from  the  original 
requested  amount  of  $2  billion  to  $4  bil- 
lion. 

The  Senator  from  Wisconsin  has  hous- 
ing, and  he  and  I  know  we  are  both  sup- 
porting housing  projects.  We  put  in  pro- 
grams, but  we  find  by  bitter  experience 
that  we  might  pass  a  housing  program 
in  May  1977,  but  before  that  house  is 
built,  at  the  other  end  of  the  line,  there 
is  a  3-year  wait,  and  It  is  May  1980,  if  we 
are  going  to  pass  a  housing  program  here 
in  May  1977. 

All  of  Government  takes  too  long.  It  is 
too  long  delayed,  and  there  is  too  much 
backing  and  filling  without  a  continuity 
of  policy  and  thrust  by  Congress  itself  in 
economic  support  of  these  particular 
programs. 

I  do  not  remember  the  vote  In  the 
Budget  Committee,  but  I  think  It  was 
overwhelming  with  respect  to  this  one. 
Everyone  has  seen  the  efficacy  and  the 
workability  of  the  results  of  the  local 
public  works  phase  of  the  Economic  De- 
velopment Administration. 

I  remember  when  President  Ford  was 
leaving,  there  was  almost  a  fiat  fight  by 
the  commimities  coming  in  for  the  first 
$2  billion  we  appropriated  last  year.  I 
could  not  get  peace  of  mind  with  the 
telephone  ringing  off  the  hook. 

I  think  there  were  $25  billion  in  proj- 
ects for  that  $2  billion.  The  blacklog  is 
now  $18  billion— that  is  the  actual  hard 
fact. 

Now  the  Senator,  and  I,  as  cross- 
examiners,  would  go,  as  I  did,  to  Mr. 
Hall,  the  present  Assistant  Secretary  of 
Economic  Development  and  say:  "You 
have  $18  billion,  but  how  many  are 
really  fixed  firm  needs  that  you  could 
justify  in  your  own  mind  from  yoiu:  own 
study  and  experience?" 

He  would  come  up  with  half  of  that 
right  now  If  he  had  the  money.  We  have 
conceived,  designed,  studied  and  ready 
to  be  provided  for  $10  billion  to  $12 
billion  In  projects  for  this  $4  bil- 
lion amount  right  now. 

So  we  are  not  going  to  get  any  gold 


star  or  high  grades  for  being  Johnny - 
on-the-spot  here.  This  is  still  operating 
behind  the  needs  of  America  at  the 
local  level. 

So  I  withhold  the  remainder  of  my 
time  and  shall  listen  to  my  friend  and  be 
glad  to  learn  if  there  Is  a  new  aspect 
to  it.  But  we  have  been  through  it 
already. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
distinguished  Senator  from  South  Caro- 
lina. 

If  we  add  up  the  cost  of  the  projects 
the  President  would  delete  and  those 
that  he  would  trim  back,  we  would  have 
a  "savings"  of  about  $3.7  biUion.  It 
seems  to  me  that  maybe  some  of  those 
projects  ought  to  be  reviewed,  and  per- 
haps some  ought  to  be  deleted,  but  they 
are  ongoing  projects  for  the  most  part; 
there  are  people  working  on  the  projects, 
and  so  it  seems  in  some  way  contradic- 
tory that  the  President  wants  to  scrap 
several  of  those  projects  and  start  a 
whole  new  program. 

As  I  pointed  out  earlier,  the  $2  billion 
appropriated  last  year,  as  of  February  of 
this  year — and  I  know  the  article  has 
been  disputed— but  there  was  an  article 
in  the  Wall  Street  Journal  which  indi- 
cated that  not  a  single  person  had  been 
put  to  work  unless  you  coimt  the  265 
Federal  employees  that  were  added  in 
the  Conunerce  Department.  We  checked 
as  of  today  to  find  out  just  how  many 
under  the  previous  $2  billion  were  at 
work.  We  could  not  get  any  figures, 
maybe  they  are  available  and  maybe 
they  are  not,  but  we  do  understand  that 
900  projects  have  been  approved  and  are 
active,  and  this  would  suggest  surely 
some  emplojonent  must  be  resulting. 

If  you  had  an  average  of  about  $1  mil- 
lion a  project,  that  would  take  $900  mil- 
lion. But  this  additional  $2  billion  was 
based  on  very  sketchy  data.  The  Depart- 
ment of  Commerce  witnesses  indicated 
they  could  use  another  $2  billion,  though 
I  do  not  know  where  they  would  reach 
into  the  sky  and  pull  down  $2  billion. 
They  have  had  at  least  enough  applica- 
tions to  justify,  or  satisfy  themselves  in 
the  way  they  approached  it,  the  sum  of 
S18  billion. 

I  agree  with  the  distinguished  chair- 
man, the  Senator  from  Arkansas,  that  in 
a  public  works  project  at  least  there  is 
something  there,  whether  a  hospital,  a 
school  building,  or  water  or  drainage  or 
sewage  facilities;  there  is  something 
there.  But  I  cannot  quite  see  the  justifi- 
cation for  chopping  off  some  public 
works  projects  and  then  asking  for  an- 
other $2  billion  for  an  additional  public 
works  project. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  North  Dakota. 

Mr.  YOUNG.  It  Is  not  very  often  that  I 
disagree  with  my  friend  from  Kansas, 
but  I  am  one  of  those  people  who  be- 
lieve that  the  best  way  to  provide  jobs  is 
through  public  works  projects.  When  you 
get  through  with  the  public  works  proj- 
ects, you  have  something  worthwhile  for 
the  community,  the  State,  and  the  Na- 
tion. Just  a  little  while  ago  we  approved 
$7.9  billion  for  make-work  public  service 
employment  jobs.  We  will  not  get  much 


out  of  this  kind  of  money.  But  here  is  $4 
billion  for  the  kind  of  public  work  proj- 
ects that  I  think  are  most  helpful  in  pro- 
viding jobs.  So  it  is  most  difficult  for  me 
to  vote  to  delete  this  money,  when  we 
have  already  put  in  $7.9  billion  for  these 
make-work  public  service  jobs. 

Mr.  DOLE.  Mr.  President,  I  think  the 
issues  are  joined.  It  just  seems  to  this 
Senator  that  since  there  Is  still  about 
a  bilUon  dollars  left  of  money  previously 
appropriated,  since  the  OMB  has  told 
us  that  the  infiation  rates  for  fiscal  1978 
and  1979  will  be  higher  than  they 
thought,  and  since  there  are  other  indi- 
cations, including,  as  the  Senator  from 
Kansas  indicated,  a  statement  from 
President  Carter  that  we  ought  to  hold 
down  spending  just  this  afternoon,  it 
seems  that  we  ought  to  take  a  look. 

I  have  no  desire  to  extend  the  debate, 
because  I  assume  Senators  have  other 
plans;  so  I  am  willing  to  yield  back  the 
remainder  of  my  time  so  that  the  Sen- 
ator from  South  Carolina  can  make  his 
motion  to  table. 

Mr.  McCLELLAN.  I  jield  back  the  re- 
mainder of  my  time. 

Mr.  HOLLINGS.  Mr.  President,  I  want 
to  refer  once  again  to  the  report,  specifi- 
cally page  21  where  it  is  indicated  that 
there  are  20,000  applications  on  hand 
amounting  to  $18  billion.  The  $4  billion 
is  favored  by  the  Secretary  of  Commerce ; 
I  ask  unanimous  consent  that  her  letter 
approving  that  amount  be  printed  in  the 
Record. 

■niere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Secretary  op  Commerce, 
WashiTigton,  D.C..  March  16. 1977. 
Hon.  Ernest  P.  Hollingb, 
Chairman,  Subcommtttee  on  State,  Justice, 
and  Commerce,  the  Judiciary,  and  Re- 
lated Agencies,   Committee   on  Appro- 
priations. V.S.  Senate,  Washington,  D.C. 
Dear   Mr.   Chairman:    On   March   8,   the 
House     Appropriations     Subcommittee     on 
State,  Justice,  and  Commerce,  the  Judiciary, 
and  Related  Agencies  reported  their  recom- 
mendation for  a  $4  billion  1977  supplemental 
appropriation    for   additional   Local    Public 
Works.  As  you  know,  the  President's  budget 
bad  requested  $2  blUlon  In  1977  and  another 
$2  blUlon  in  1978. 

I  feel  that  we  will  be  perfectly  able  to  work 
with  the  fmi  $4  bUlion  In  1977,  since  the 
Congress  feels  this  is  the  proper  funding  pat- 
tern. We  do  not,  of  course,  then  require  the 
$2  billion  for  LPW  now  requested  for  1978 
since  that  amount  will  already  have  been 
made  available  in  1977.  I  know  we  all  feel 
the  same  urgency  about  getting  the  Eco- 
nomic Stimulus  started  as  quickly  as  possi- 
ble. I  appreciate  the  6p>eed  and  thoroughness 
with  which  you  have  acted  on  this  needed 
program  to  stimulate  additional  employ- 
ment. 

Sincerely, 

JuANiTA  M.  Kreps. 

Mr.  HOLLINGS.  The  $4  billion  has 
been  approved  by  the  Budget  Committee 
of  the  House  of  Representatives  and  toe 
Budget  Committee  of  the  Senate.  It  has 
been  approved  by  toe  Public  Works 
Committees  of  both  toe  House  of  Rep- 
resentatives and  the  Senate.  In  approv- 
ing toe  third  concurrent  resolution,  both 
Houses  again  approved  the  $4  billion 
amount.  Finally,  just  last  Friday,  I  re- 
mind toe  Senator  from  Kansas,  toe  Sen- 
ate, In  approving  toe  conference  report 
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on  HJR.  11,  approved  the  $4  billion 
amount. 

It  Is  on  that  basis  that  I  would  make 
my  motion. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  withhold  that  for  a  moment? 

Mr.  H0LLIN08.  Yes. 

Mr.  DOLE.  Mr.  President,  no  doubt 
there  is  a  need  for  economic  stimulus, 
but  we  are  being  told,  in  the  Committee 
on  Agriculture,  that  we  have  to  hold 
down  spending  or  the  President  may  veto 
the  farm  bill.  It  seems  to  me  that  there  Is 
very  little,  if  any,  restraint  in  this  pro- 
gram. If  we  are  going  to  exercise  re- 
straint, it  seems  to  me  it  should  be  across 
the  board.  I  know  that  there  are  thou- 
sands of  applications,  adding  up  to  bil- 
lions of  dollars.  I  am  aware  that  the 
Budget  Committee  has  allowed  this ;  even 
though  we  are  not  a  line  item  committee, 
It  does  accommodate  the  $2  billion. 

Mr.  President,  I  would  Just  add  at  this 
point  that  I  intend  to  vote  against  this 
bill.  This  does  not  mean  that  the  Senator 
from  Kansas  opposes  everything  in  the 
bill.  But  it  seems  to  me  we  are  passing  up 
an  opportunity  to  tighten  up  some  of  the 
programs  in  the  bill,  and  we  could  still 
have  strong  economic  stimulus. 

So  I  think  we  ought  to  pass  the  amend- 
ment, and  I  yield  back  the  remainder  of 
my  time. 

Mr.  ROLLINGS.  Does  the  chairman 
of  the  committee  yield  back  the  remain- 
der of  his  time? 

Mr.  McCLELLAN.  I  yield  back  the  re- 
mainder of  my  time  on  the  amendment, 
and  \irge  that  the  amendment  be  agreed 
to. 

Mr.  HOLLINQS.  Mr.  President,  I  move 
that  the  amendment  be  laid  on  the  table. 

The  PRESIDINQ  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time  on 
the  bill,  and  ask  for  third  reading. 

Mr.  YOUNG.  I  yield  back  the  remain- 
der of  my  time. 

ADDITIONAL    STATEMENTS    SUBMITTED    ON 
HJt.   4876 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  express  my  wholehearted  support  for 
the  economic  stimulus  appropriations 
bill  before  us  today.  The  committee  and 
the  administration  should  be  commended 
for  their  actions- on  this  vitally  Impor- 
tant program  designed  to  stimulate  the 
economy.  It  is  estimated  that  nearly  1 
million  desperately  needed  Jobs  will  be 
created  as  a  result  of  this  appropriations 
bill. 

I  am  particularly  pleased  that  the  com- 
mittee is  recommending  an  appropria- 
tion of  nearly  $60  million  to  create  an 
additional  14,800  Jobs  for  the  elderly 
imder  title  IX  of  the  Older  Americans 
Act.  This  highly  successful  program  pro- 
vides empl03anent  and  training  assist- 
ance for  older  Americans,  as  well  as  com- 
munity services. 

The  bill  also  provides  $925  million  for 
Increased  countercyclical  assistance  to 
State  and  local  governments.  These 
funds,  targeted  to  areas  with  high  im- 
employment,  are  essential  If  localities  are 
to  maintain  basic  public  services.  Tbis 


program,  I  believe,  deserves  our  full  sup- 
port. 

The  additional  $4  billion  for  the  public 
works  employment  program  is  good  news 
for  the  hard-hit  construction  Industry, 
and  for  localities  who  will  now  be  able  to 
move  ahead  on  badly  needed  public 
works  projects. 

I  concur  with  the  committee  recom- 
mendation of  $1.3  million  for  three  new 
nationally  administered  programs:  The 
youth  program,  the  skill  training  im- 
provement program,  and  the  help 
through  Industry  retraining  and  em- 
ployment program.  These  employment 
and  training  Initiatives  are  critical  If  we 
are  to  deal  effectively  with  the  problem 
of  structural  imemployment. 

I  am  concerned,  however,  with  the 
committee's  decision  to  require  discre- 
tionary funding  for  a  number  of  new 
Initiatives  designed  to  assist  migrant  and 
seasonal  farmworkers,  Indians,  veterans, 
and  apprentices.  Fimds  for  these  pro- 
grams were  originally  within  the  admin- 
istration's budget  request.  The  commit- 
tee, while  approving  the  initiatives,  di- 
rected that  the  $60  million  necessary  to 
fund  the  programs  come  from  the  Secre- 
tary's dlscretionarj'  funds  under  title  I 
of  CETA.  It  is  my  imderstanding  that  the 
Secretary  had  intended  to  use  these 
funds  for  a  nmnber  of  other  important 
programs,  including  OIC,  the  Urban 
League,  minority  groups  skill  training 
programs,  employment  and  training 
services  for  nu-al  residents,  drought 
assistance,  and  the  simmier  youth  jobs 
program. 

I  hope  the  committee  will  carefully 
monitor  the  funding  of  these  programs 
and,  if  necessary,  consider  some  addi- 
tional assistance  in  a  subsequent  sup- 
plemental. 

With  over  7  million  Americans  unem- 
ployed, and  another  1  million  who  have 
left  the  labor  market  In  the  belief  that 
no  jobs  are  available,  an  expanded  pub- 
lic service  employment  program  is  ab- 
solutely essential.  The  bill  calls  for  an 
expansion  of  CETTA  titles  n  and  VI  to 
increase  the  enrollment  level  from  the 
current  310,000  to  725,000  by  the  end 
of  fiscal  year  1978. 

The  program  is  a  cost-effective  method 
of  direct  job  creation,  and  there  is  ample 
evidence  that  prime  sponsors  will  be  able 
to  absorb  the  increased  enrollment.  Now 
that  CETA  title  VI  funds  are  targeted  to 
low-income,  long-term  unemployed  who 
have  exhausted  imemployment  compen- 
sation or  receive  AFDC,  the  net  cost  of 
the  program  and  the  problem  of  fiscal 
substitution  is  reduced.  Therefore,  I 
strongly  urge  my  colleagues  to  support 
the  committee's  recommendation  to  ex- 
pand public  service  emplojmient. 

Mr.  President,  the  state  of  our  Nation's 
economy  demands  that  we  move  quickly 
to  adopt  this  economic  stimulus  program. 
Again,  I  urge  my  colleagues  to  support 
this  measure. 

FUNDING  FOR  OLDER  WORKER  PROGRAMS  IN  THE 
FISCAL  1977  ECONOMIC  STIMULUS  APPROPRIA- 
TIONS ACT 

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Senate  Committee  on  Aging, 
I  shall  direct  my  remarks  to  funding  for 
older  worker  programs  In  the  Economic 
Stimulus  Appropriations  Act,  HH.  4876. 


I  am  especially  pleased  that  the  com- 
mittee bill  includes  a  provision  I  ad- 
vanced— along  with  Senators  Kennedy 
and  Eagleton — ^to  provide  full  fimding 
for  the  title  IX  senior  commimlty  service 
employment  program. 

Nearly  14,800  low-income  persons  55  or 
older  work  in  title  IX  programs  in  a  wide 
range  of  capacities,  including  health 
aides,  antipollution  control,  weatheriza- 
tlon  activities,  planting  trees  and  shrub- 
bery to  beautify  our  countryside,  and 
other  useful  endeavors. 

HJl.  4876  would  increase  this  total  to 
37,400. 

The  value  and  worth  of  the  older 
American  community  service  employ- 
ment program  have  been  amply  demon- 
strated over  the  years.  Witnesses  have 
Informed  the  Committee  on  Aging  that 
there  are  typically  7  to  10  applicants  for 
each  position  available. 

Title  IX,  it  seems  to  me,  offers  many 
dividends.  It  delivers  essential  services  to 
communities  which  may  be  financially 
hard  pressed.  At  the  same  time,  it  en- 
ables elderly  poor  persons  to  work  their 
way  out  of  poverty  in  dignity,  while  help- 
ing others  in  their  own  localities. 

Recent  Committee  on  Aging  studies 
provide  clear  and  convincing  evidence 
that  persons  55  or  older  have  been  among 
the  major  victims  of  the  1974-75  reces- 
sion and  its  aftermath.  In  some  respects 
they  may  be  worse  off  now  than  they 
were  during  the  height  of  the  recession. 

Poverty,  for  example.  Is  Increasing 
among  the  elderly.  In  fact.  It  rose  by 
400,000  for  persons  55  or  older  from  1974 
to  1975,  the  sharpest  Increase  In  history. 

This  trend  Is  likely  to  continue  unless 
unemplosmient  is  substantially  reduced 
among  aged  and  aging  Americans. 

Nearly  700,000  persons  55  or  older  are 
unemployed,  or  64  percent  above  the  level 
3  years  ago.  Yet,  this  figure  does  not  ac- 
curately refiect  the  extent  of  Joblessness 
because  there  Is  a  substantial  amount  of 
hidden  unemployment  among  persons  55 
or  above. 

Many  older  Americans  have  dropped 
out  of  the  labor  force,  after  a  prolonged 
and  futile  search  for  a  job.  Others  have 
accepted  actuarially  reduced  social 
security  benefits  as  the  last  resort. 

Title  IX,  though,  can  give  older  Amer- 
icans greater  options.  It  can  also  lead 
to  a  new  and  rewarding  second  career  In 
serving  others  In  their  communities. 

In  addition,  H.R.  4876  would  continue 
71  older  worker  projects  employing  4,800 
persons  50  or  older  under  the  title  X  Job 
opportimitles  program  of  the  public 
works  and  economic  development. 

Title  X,  like  title  IX,  provides  gainful 
employment  for  individuals  who  would 
have  difficulty  in  obtaining  a  job  because 
of  the  high  imemployment  rate. 

Mr.  President,  I  strongly  support  these 
measures  and  urge  that  they  be  adopted. 

Mr.  WILLIAMS.  Mr.  President,  recent 
rosy  economic  projections  should  not 
lull  the  Senate  into  complacency.  The 
economic  stimulus  contained  In  H.R. 
4876  is  necessary. 

The  Joint  Economic  Committee  of  the 
Congress  put  the  matter  into  perspective 
In  Its  annual  report.  The  committee 
warned  that  economic  recovery  Is  at  least 
a  full  year  behind  schedule. 
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Joblessness  continues  to  plague  over 
7  million  workers  who  are  looking  for 
employment,  but  cannot  find  It.  Inflation 
remains  a  problem,  aggravated  by  the 
severe  winter  weather  that  cut  food  pro- 
duction domestically  as  well  as  globally. 
Economic  growth  is  a  disappointing 
prospect  in  the  current  year. 

And  under  presently  foreseeable  con- 
ditions, 1978  promises  anotiier  year  of 
only  moderate  economic  expansion  when 
strong  growth  on  the  order  of  6  to  7 
percent  in  real  terms  is  urgently  needed 
so  that  Joblessness  can  be  steadily  re- 
duced. 

The  administration  10  days  ago  esti- 
mated somewhat  slower  growth  in  the 
economy  and  reduction  in  unemployment 
in  the  months  ahead.  And  these  projec- 
tions were  based  on  the  assumption 
that  this  appropriations  bill  would  be 
enacted  and  the  funds  committed  to 
bolstering  economic  activity  and  em- 
ployment opportunity. 

Granted  that  more  Americans  were 
working  in  1976,  but  it  is  one  thing  to 
celebrate  the  growth  of  2.3  million  in  the 
number  of  Americans  at  work  and  quite 
another  to  recognize  fully  that  the  num- 
bers of  unemployed — those  who  want 
work,  but  cannot  find  it — continues  at  a 
distressing  level.  The  figure  reaches  9 
million  when  one  adds  those  whose  jobs 
are  only  part  time  and  those  who  have 
given  up  looking  for  work,  despairing  of 
ever  finding  a  job. 

Many  more  than  the  2.3  million  per- 
sons Intended  to  work.  Still  more  are 
coming:  Women  and  youth  taking  their 
rightful  places  in  the  work  force  and 
demanding  employment;  the  unskilled, 
minority,  and  aging  workers,  and  other 
disadvantaged  citizens  begging  for  tJie 
training  and  counseling  that  can  lead  to 
satisfying  work. 

None  of  this  is  likely  to  occur  without 
an  active  push  from  the  Federal  Govern- 
ment. The  private  sector  of  the  economy 
simply  is  not  equipped  presently  to  pro- 
vide millions  of  new  Jobs,  nor  can  we 
expect  them  to  do  so  in  the  Immediate 
future. 

The  appropriation  bill  that  is  before  us 
contains  the  nucleus  of  a  program  that 
holds  great  promise. 

Prom  my  perspective  as  chairman  of 
the  Committee  on  Human  Resources,  a 
large  part  of  the  strength  of  this  pack- 
age derives  from  a  rapid  expansion  of 
public  service  employment. 

Combined  with  the  other  vital  ele- 
ments of  this  bill,  public  service  employ- 
ment is  the  right  answer  for  the  times. 
This  Is  what  the  Congressional  Budget 
Office  said  about  PSE  in  late  1975 : 

(It)  Is  specifically  designed  for  mazlmiun 
employment  Impact  ...  It  ranks  high  as  an 
antirecession  device  In  terms  of  number  of 
Jobs  created  per  doUar  of  expenditure.  Fur- 
ther, If  existing  programs  are  used  as  a  base. 
Its  start-up  time  could  be  short. 

.  .  .  public  service  employment  programs 
have  the  highest  employment  Impact  of  the 
measures  considered  ...  (It)  Is  likely  to 
have  a  greater  effect  on  employment  in  the 
short  run  than  other  fiscal  measures  such 
as  tax  cute  or  Increases  in  government  spend- 
ing. 

If  anything  about  public  service  on- 
ployment  has  changed  In  the  18  mcmths 
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since  this  appraisal.  It  has  changed  for 
the  better. 

The  public  service  jobs  program  has 
been  made  even  more  effective  by  adopt- 
ing a  project  approach,  with  new  jobs 
targeted  on  the  long-term  unemployed 
from  low-income  households.  By  attract- 
ing workers  from  these  groups,  reduced 
outlays  for  unemployment  compensation 
and  public  assistance  and  increased  tax 
revenues  on  earned  wages  cut  the  net 
cost  of  providing  these  jobs  by  as  much 
as  60  percent,  according  to  CBO  esti- 
mates. 

I  am  proud  that  it  was  our  committee 
that  developed  these  revisions  last  year 
and  enjoyed  the  nearly  unanimous  sup- 
port of  the  Congress  for  them. 

The  other  elements  of  this  bill  are  vital 
as  well:  The  funds  for  general  revenue- 
sharing  to  State  and  local  governments; 
the  funds  for  special  antirecession  as- 
sistance to  these  governmental  units;  the 
funds  for  expanding  community  service 
employment  for  older  Americans;  and  of 
great  importance,  the  $4  bilhon  of  public 
works  construction  money  for  community 
projects  of  merit  and  readiness. 

Taken  together,  these  programs  are 
mutually  reinforcing  in  their  potential 
positive  impact  for  spurring  the  economy 
into  sustained  growth. 

Mr.  President,  as  chairman  of  the 
Committee  on  Human  Resources,  I  tend 
to  view  the  needs  of  the  economy  less  in 
statistical  terms  and  more  in  terms  of 
the  human  quotient.  I  tend  to  be  sus- 
picious of  arguments  that  a  job  is 
enough  for  every  American.  Quite 
clearly,  many  people  need  much  more, 
and  our  committee  is  an  important  focal 
point  for  discovering  their  needs  and 
meeting  them. 

The  programs  under  the  committee's 
jurisdiction  serve  both  of  the  two  major 
functions.  First,  they  are  labor-intensive, 
providing  employment  for  several  mil- 
lion Americans  whose  weekly  income 
strengthens  the  consumer  demand  side 
of  the  economic  equation.  Second,  the 
services  that  are  the  output  of  these 
programs  enhance  the  potential  of  those 
who  are  served  to  participate  gainfully 
in  the  Nation's  hfe. 

In  short,  the  committee's  programs 
are  akin  to  the  real  investment  portion 
of  the  private  economy.  We  invest  in 
education,  employment,  and  training, 
health  services,  social  services  not  simply 
to  achieve  "social  maintenance,"  but 
also  to  expand  individual  opportunities. 

An  ill-clad,  ill-housed,  and  ill- 
educated  nation  cannot  support  a  strong 
economy  in  either  the  private  or  the 
public  sectors. 

Weaknesses  in  the  social  fabric  of  the 
Nation,  as  well  as  the  ups  and  downs  of 
the  business  cycle,  undermine  our  eco- 
nomic strength. 

We  must  bear  that  in  mind  as  the 
Congress  moves  forward  later  this  week 
to  develop  our  new  budget  priorities  for 
the  coming  fiscal  year. 

Mr.  President,  I  urge  my  colleagues  to 
approve  H.R.  4876. 

Mr.  MATSUNAGA.  Mr.  President,  I 
wish  to  take  a  moment  to  commend  our 
Committee  on  Appropriations,  chaired 
by  the  distinguished  Senator  from  Ar- 


kansas (Mr.  McCLELLAN) ,  for  Its  funding 
recommendations  for  title  IX  of  the 
Older  Americans  Act  In  the  fiscal  year 
1977  economic  stimulus  appropriations 
bill.  The  committee  supports  the  House 
fiscal  year  1977  appropriations  request  of 
$59,400,000  for  title  IX.  the  community 
service  employment  for  older  persons. 
This  supplemental  appropriatlwi  will 
create  an  additional  14,800  iMuii-tlme 
jobs  for  low-Income  senior  citizens  In 
this  Older  Americans  Act  program,  which 
Is  administered  by  the  Department  of 
Labor.  I  am  especially  pleased  that  the 
Senate  Committee  on  Appropriations 
recommends  that  under  section  906(a) 
(1)  of  the  Older  Americans  Act,  these 
additional  funds  be  distributed  to  State 
and  local  governments,  as  well  as  to  na- 
tional organizations. 

As  you  are  undoubtedly  aware,  Mr. 
President,  In  Its  version  of  this  bill, 
the  House  proposed  to  distribute  all 
of  the  title  IX  fiscal  year  1977  economic 
stimulus  appropriations — that  Is,  all 
$59,400,000 — only  to  national  contrac- 
tors, such  as  Green  Thumb,  Inc.,  the 
National  Council  on  the  Aging,  the  Na- 
tional Council  of  Senior  Citizens,  the 
National  Retired  Teachers  Association- 
American  Association  of  Retired  Persons, 
and  the  U.S.  Forest  Service.  These  na- 
tional organizations  sponsor  employment 
programs  under  title  IX  in  all  but  three 
States  and  four  territories.  My  State  of 
Hawaii  is  one  of  the  three  States  which 
is  not  covered  by  these  national  con- 
tractors. Other  States  similarly  affected 
are  Alaska  and  Delaware. 

Mr.  President,  the  purpose  of  title  IX 
of  the  Older  Americans  Act  is  to  provide 
optimal  job  opportunities  for  low-income 
older  workers  in  a  wide  range  of  useful 
and  meaningful  community  service  ac- 
tivities. These  funds  further  strengthen 
Federal,  State,  and  local  manpower  pro- 
grams by  expanding  and  improving  job 
recruitment,  training,  and  placement 
services. 

The  State  of  Hawaii,  with  an  elderly 
force  comprised  of  nearly  10  percent  of 
the  State's  overall  population,  is  no  ex- 
ception in  wanting  to  help  its  senior 
citizens,  particularly  Its  low-income  sen- 
ior citizens  who  need  to  find  employment 
to  maintain  and  sustain  their  Income 
security  and  self-respect. 

Mr.  President,  I  appreciate  the  com- 
mittee's recognition  that  the  provisions 
of  section  960(a)  a)  of  the  Older  Amer- 
icans Act  should  be  maintained  in  order 
that,  as  the  Senate  Appropriations  Com- 
mittee report  states : 

...  All  segments  of  the  older  Americans 
population  wUl  benefit  equally  from  tbem 
funds. 

I  urge  the  Senate  to  uphold  the  com- 
mittee's recommendation  for  $59,400,000 
for  the  community  service  employment 
for  older  persons  program  under  title  IX 
of  the  Older  Americans  Act.  I  further 
urge  this  body  to  assure  that  these  fimds 
will  be  made  available  to  the  States,  as 
well  as  to  the  national  contractors,  by 
adopting  the  committee  amendment  and 
passing  the  oending  bill  as  so  amended. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  Senator 
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8TXTENSOI7,  who  is  recupcratlng  from  mi- 
nor siirgery  and  expects  to  be  resuming 
his  Senate  duties  within  the  next  few 
days. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Statement  bt  Senator  Stevenson 

HJt.  4876,  the  Economic  Stimulus  Appro- 
priations Act  1977,  now  before  the  Senate, 
includes  $95  million  for  the  National  Aero- 
nautics and  Space  Administration  increasing 
the  FY  1977  appropriation  for  the  Space 
Shuttle  program  from  $1,288,100,000  to  $1,- 
383.100,000. 

While  the  required  authorization  for  these 
additional  funds  for  NASA  has  not  been  en- 
acted, the  authorizing  legislation  has  passed 
the  House  as  a  section  In  the  FY  1978  author- 
ization bill  and  that  bill,  H.R.  4088,  will  be 
reported  to  the  Senate  this  week  by  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. The  Committee  is  reconunendlng 
Senate  approval  of  the  additional  $95  million 
for  FY  1977  because  it  will  permit  the  sched- 
uling of  shuttle  orbiter  production  and  out- 
standing development  activities  so  as  to  pre- 
clude the  layoff  and  the  subsequent  rehiring 
of  personnel  already  trained  In  shuttle  ac- 
tivities. Not  only  does  this  action  provide 
continuing  employment  opportunities  for 
some  3,000  direct  people  who  would  be  laid 
off,  but  it  win  also  contribute  to  a  more  ef- 
ficient production  program  with  resultant 
cost  savings. 

In  my  short  association  with  the  NASA 
aeronautics  and  space  programs,  I  am  im- 
pressed with  the  controls  exercised  over  and 
the  results  achieved  in  these  programs  which 
I  believe  are  directly  attributable  to  the  an- 
nxial  authorization  of  appropriations  require- 
ment established  for  thla  agency  in  1969.  Ac- 
cordingly, I  believe  It  Is  Important  to  sustain 
the  authorization  process.  However,  I  also 
recognize  the  importance  of  the  objective  of 
Hit.  4876  and  in  particular  the  benefit  it  has 
for  contributing  efficiencies  in  the  NASA 
shuttle  program.  Therefore,  with  the  author- 
izing legislation  for  the  $95  million  recom- 
mended by  the  Committee,  and  the  urgency 
to  proceed  with  H  Jt.  4876. 1  think  it  is  in  the 
best  Interests  of  everyone  under  the  circum- 
stances to  appropriate  the  funds  prior  to  the 
finia  enactment  of  required  authorization.  I 
trust,  however,  that  this  will  not  set  a  prece- 
dent because  of  the  contribution  the  author- 
ization process  la  making  to  program  direc- 
tion and  execution. 

The  PRESIDINO  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  Is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill.  The  amendments  were  ordered 
to  be  engrossed  and  the  bill  to  be  read 
the  third  time. 

The  bill  was  read  the  third  time. 

Mr.  McCT.KT.T.AN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQclent  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

llie  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Idaho  (Mr.  CHtmcH) ,  the 
Senator  from  Iowa  (Mr.  Clark),  the 
Senator  from  Iowa  (Mr.  Cm.viR),  the 
Senator  from  Arizona  (Mr.  DeConcini)  , 


the  Senator  from  Mississippi  (Mr.  East- 
land),  the  Senator  from  Colorado  (Mr. 
Haskell)  ,  the  Senator  from  South  Da- 
kota (Mr.  McGovERN) ,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  Delaware  (Mr.  BmEN) ,  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  and 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan),  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  absent  because  of  illness. 

On  this  vote,  the  Senator  from  West 
Virginia  (Mr.  Randolph)  is  paired  with 
the  Senator  from  North  Carolina  (Mr. 
MohGAN).  If  present  and  voting,  the 
Senator  from  West  Virginia  would  vote 
"yea"  and  the  Senator  from  North  Car- 
olina would  vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DeConcini)  ,  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Iowa  (Mr. 
Clark)  ,  the  Senator  from  Delaware  (Mr. 
Biden),  and  the  Senator  from  Idaho 
(Mr.  Church)  would  each  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Rhode  Island  (Mr.  Chafee), 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
the  Senator  from  Illinois  (Mr.  Percy), 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  Is  ab- 
sent due  to  Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Chafee)  and  the  Senator  from 
Alaska  (Mr.  Stevens)  would  each  vote 
"yea." 

The  result  was  annoimced— yeas  63, 
nays  15,  as  follows: 


[Eollcall  Vote  No. 
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YEAS— 63 

Abourezk 

Hart 

Moynlhan 

Allen 

Hatfield 

Muskie 

Hathaway 

Nelson 

Baker 

Heinz 

Nunn 

Bellmon 

Holllngs 

Packwood 

Bentsen 

Huddleston 

Pell 

Brooke 

Humphrey 

Rlblcoff 

Bumpen 

Jackson 

Biegle 

Burdlck 

Javlts 

Sarbanes 

Byrd,  Robert  0.  Johnston 

Sasser 

Cannon 

Kennedy 

SchmiU 

Case 

Leahy 

Schwelker 

Chiles 

Long 

Sparkman 

Cranston 

Lugar 

Stafford 

Danforth 

Magnuson 

Stennls 

Domenlcl 

Mathlas 

Stone 

Diukln 

Matsunaga 

Talmadge 

Eagleton 

McClellan 

Thurmond 

Ford 

Mel  Cher 

Weicker 

Glenn 

Metcalf 

Williams 

Orlffln 

Metzenbaum 
NAYS— 15 

Zorlnsky 

Byrd, 

Hayakawa 

Scott 

Harry  F., 

Jr.     Helms 

Tower 

Curtis 

Laxalt 

Wallop 

Dole 

McClure 

Young 

Hansen 

Proxmlre 

Hatch 

Both 

NOT  VOTING- 

-22 

BarUett 

Eastland 

Morgan 

Bayh 

Gam 

Pearson 

Blden 

Goldwater 

Percy 

Chafee 

Gravel 

Randolph 

Church 

Haskell 

Stevens 

Clark 

Inouye 

Stevenson 

Culver 

McGovern 

DeConcini 

McIntyre 

So  the  bill  (H.R.  4876) ,  as  amended, 

Mr.  McCLELLAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  passed. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments  to  H.R.  4876. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  Without  objection,  it  is  so 
ordered. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  to  the  bill  and  request  a 
conference  with  the  House  of  Repre- 
sentatives on  the  disagreeing  votes  there- 
on, and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the  Sen- 
ate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  (Mr.  MoYNraAN)  ap- 
pointed Mr.  McCLELLAN,  Mr.  Magnuson, 
Mr.  Proxmire,  Mr.  Hollings,  Mr.  Bayh, 
Mr.  Chiles,  Mr.  Yoxmo,  Mr.  Case,  Mr. 
Brooke,  Mr.  Mathias,  and  Mr.  Weicker 
conferees  on  the  part  of  the  Senate. 


FIRST  BUDGET  RESOLUTION,  1978 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  Con.  Res.  19,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  concurrent  resolution  (S.  Con.  Res.  19), 
setting  forth  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal  year 
1978. 

The  Senate  proceeded  to  consider  the 
concurrent  resolution. 

The  PRESIDING  OFFICER.  There  is 
a  time  limitation,  of  not  to  exceed  50 
hours  on  this  resolution. 

Who  yields  time? 

Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand that  there  are  50  hours  on  this 
resolution.  I  also  understand  that  it 
would  be  proper  and  all  right  for  me  to 
yield  myself  10  minutes  of  that  50  hours 
to  make  a  brief  statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  Is  recognized. 


THE  BANKS  HOLD  KEY  TO  REVIVAL 
OF  THE  CITIES 

Mr.  PROXMIRE.  Mr.  President,  there 
Is  an  irresistible  tendency  for  all  of  us-^ 
Members  of  Congress,  the  press,  and  any 
American  expressing  an  opinion  about 
this  country — to  speak  out  long  and  loud 
about  what  is  wrong. 

We  protest  the  bad. 

We  ignore  the  good. 

We  raise  the  devil  about  what  busi- 
ness is  doing  wrong,  what  the  President 
is  doing  wrong,  what  Congress  or  the 
labor  unions  are  doing  wrong.  We  ignore 
what  they  are  doing  right. 
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We  ignore  the  good,  even  when  it  is 
new  and  spectacular. 

That  is  why  I  rise  today,  to  talk  about 
a  development  on  the  part  of  business 
and  our  banks  which  I  think  is  good  news 
and  is  spectacular. 

President  Carter,  last  October  in  Mil- 
waukee, said  that  the  No.  1  domestic 
problem  is  our  cities. 

This  Congress  will  have  a  chance  to 
enact  legislation  to  help  the  cities.  The 
help  will  be  in  the  billions.  It  will,  indeed, 
be  a  burden  on  the  taxpayer.  But  it  wiU 
only  do  a  small  part  of  the  job — an  es- 
sential part,  a  vital  part,  but  a  small  part 
of  the  job  that  has  to  be  done. 

The  principal  job  must  be  done  not  by 
the  Federal  Government,  but  by  local 
governments  and,  especially,  by  the  priv- 
ate sector. 

I  mean  by  the  private  financial  In- 
stitutions of  this  country. 

They  can  rebuild  our  inner  cities  and 
they  do  it  the  right  way. 

They  have  the  capital;  well  over  a 
trillion  dollars  of  capital— far,  far  more, 
many  times  more  than  the  Government 
can  or  should  pour  into  the  cities.  They 
have  the  expertise,  tempered  in  the  tough 
free  enterprise  marketplace,  that  has 
given  them  the  ability  to  Judge  the  sound 
and  unsound  local  Investment,  that  en- 
ables them  to  lend  money  to  homeown- 
ers that  will  be  repaid  with  Interest. 

They  have  the  presence.  They  are 
there.  In  the  cities— not  In  Washington, 
but  right  In  the  city — every  day.  They 
have  the  stake.  It  Is  their  city,  their  In- 
ner city  that  in  many  cases  is  dying. 

What  I  have  said  so  far  is  an  old  story. 
What  is  new  Is  that,  at  long  last,  the 
financial  institutions  are  beginning  to  do 
something  about  It. 

Mr.  President,  In  Philadelphia,  15  of 
the  major  financial  institutions  have  de- 
cided to  end  redlining.  They  have  decided 
to  make  mortgage  loans  In  the  Inner 
city  areas  that  have  been  refused  credit 
in  the  past. 

The  Philadelphia  program  Is  growing. 
It  started  in  October  of  1975,  and  in  the 
18  months  since  then,  the  Institutions 
have  made  1,700  loans  representing  $19.1 
million. 

Mr.  President,  this  program  Is  a 
smashing  success  by  any  criterion.  (Con- 
sider: How  many  of  these  loans  failed? 
What  does  the  record  show?  Delinquen- 
cies so  far  have  been  only  0.6  percent. 

Under  the  circumstances  that  Is  a  re- 
markable record.  Think  of  what  it  means. 
It  means  that  the  repayment  record  of 
the  formerly  red-lined,  mostly  black 
areas  Is  Just  as  good,  just  as  reliable  as 
conventional  loans.  Consider  that  only 
about  20%  of  the  applications  have  been 
turned  down.  Eighty  percent  of  the  ap- 
plicants were  given  loans. 

Consider  especially  that  Instead  of  en- 
circling several  square  miles  of  the  inner 
city  for  exclusion  from  the  fhiancial  life- 
line that  can  keep  the  community  alive, 
the  Institutions  have  followed  the  fol- 
lowing guidelines: 

First.  Define  each  neighborhood— not 
In  terms  of  square  miles  but  by  the 
block— one  neighborhood,  one  block,  that 
Is  by  the  single  street  on  the  block. 

Second.  Set  a  general  abandonment 


rate  of  10  percent  of  the  hranes  on  a 
street  abandoned  as  a  guideline  to  sug- 
gest extra  caution  in  lending. 

Third.  Base  the  loan  decision  on  the 
structural  soundness  of  the  house  and 
the  credit  worthiness  of  the  Individual 
borrower.  Not  on  whether  it  is  located 
in  part  of  a  city  which  is  rundown  or 
which  does  not  seem  to  be  viable. 

Fourth.  In  many  cases  include  welfare 
payments  in  counting  income  available 
to  pay  the  mortgage  costs.  That  is  what 
these  bankers  have  been  doing. 

Fifth.  Grant  up  to  90  to  95  percent 
mortgages. 

Sixth.  Secure  private  mortgage  insur- 
ance for  all  loans  in  excess  of  75  per- 
cent. They  have  been  doing  that. 

Seventh.  Before  any  loan  is  turned 
down,  it  is  reviewed  by  all  the  Philadel- 
phia lending  officers  at  regular  weekly 
meetings  to  avoid  any  personal  biases. 

Mr.  President  if  we  are  to  rebuild  our 
cities,  this  is  the  way  to  do  it.  Sure,  Fed- 
eral money  is  essential  too,  but  the  big 
job — the  major  housing  job — ^must  be 
done  by  the  financial  institutions  in  the 
city. 

They  have  the  funds.  They  have  the 
expertise.  They  have  the  presence.  They 
have  the  discipline.  And  now,  thanks  to 
some  remarkable  financial  leaders  in 
Philadelphia,  they  have  an  example  for 
the  rest  of  the  country. 

Mr.  President,  when  President  Carter 
appoints  the  next  head  of  the  Home  Loan 
Bank  Board — we  expect  him  to  do  that 
shortly  before  our  committee,  in  a  month 
or  so — and  the  next  head  of  the  Office  of 
the  Comptroller  of  the  Currency,  those 
nominees  should  be  committed  to  spread- 
ing this  smashing  Philadelphia  success 
throughout  the  country. 

And  recognizing,  if  we  are  going  to  hdp 
our  cities,  there  are  huge  funds  here, 
huge  in  terms  of  our  budget,  in  terms  of 
our  ablUty  to  provide  the  money,  but 
very  smaU  In  terms  of  the  enormous 
needs  our  cities  have. 

President  Carter  was  right.  This 
country's  cities  represent  what  very  well 
might  be  the  major  domestic  problem 
that  confronts  this  Nation.  Our  massive, 
expert  financial  institutions  can  and 
must  serve  as  the  principal  means  for 
solving  that  problem. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  a  list  of  the 
financial  institutions  to  which  I  referred 
in  Philadelphia  be  printed  in  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pakttcipatino     Lenders     m     Philadelphia 
MoRTOACE  Plan  as  of  Mat  1,  1977 
Philadelphia  Saving  Fund  Society 
Beneficial  Savings  Bank 
Central  Penn  National  Bank 
Continental  Bank 
Fidelity  Bank 
First  Pennsylvania  Bank 
Prankford  Trust  (Company 
Oermantown  Savings  Bank 
Olrard  Bank 

Industrial  Valley  Bank  and  Tirust  (Com- 
pany 
Lincoln  Bank 
Philadelphia  National  Bank 


Provident  National  Bank 

Western  Savings  Bank 

Community  Federal  Savings  and  Loan  As- 
sociation 

Approximately  3,000  applications  taken, 
representing  $32.4  million. 

Approximately  1,700  loans  actually  made  to 
date,  since  plan  began  in  October  1976  rep- 
resenting $19.1  miuion. 

Mr.  PROXMIRE.  Mr.  President  I 
yield  the  fioor. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  HOLD  PRESIDENT'S 
ENERGY  MESSAGE  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent's energy  message  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  ROBERT  GRIFFIN 

Mr.  BAKER.  Mr.  President,  I  was  sur- 
prised and,  indeed,  shocked  to  learn  over 
the  weekend  of  the  decision  reached  by 
our  colleague  from  Michigan  (Mr. 
Griffin)  that  he  would  not  be  a  candi- 
date for  reelection  next  year. 

Bob  Griffin  and  I  came  to  the  Senate 
at  about  the  same  time.  He  preceded  me 
by  appointment  by  just  a  few  months. 

We  have  been  through  a  lot  together 
and  we  have  fought  many  battles  shoul- 
der to  shoulder.  We  have  shared  many 
experiences  on  this  fioor  and  in  commit- 
tee that  I  will  always  treasure. 

Few  Members  of  the  Senate,  I  believe, 
have  made  greater  contributions  to  the 
welfare  of  their  State  and  the  United 
States  than  Senator  Gritfin  of  Mich- 
igan. Although  I  frankly  wish  he  would 
reconsider  his  decision,  I  am  sure  he  will 
not,  and  I  can  sympathize  with  his  rea- 
sons for  making  that  decision. 

I  am  sure  all  of  us  at  one  time  or  the 
other  have  searched  our  conscience  and 
consulted  with  our  families  on  our  future 
course.  After  22  years  In  Congress,  Bob 
and  his  great  wife.  Marge,  are  entitled 
to  make  that  judgment  and  decision  ac- 
cording to  their  own  dictates. 

Senator  Grxtfin  came  to  the  Congress 
in  1957  and  after  serving  8  years  was  ap- 
pointed to  the  Senate  following  the 
death  of  Senator  Pat  McNamara.  He  Is 
known  as  a  skilled  l^islator,  an  out- 
standing representative  of  his  Nation,  of 
his  State,  and  of  his  party. 

None  of  us  need  to  be  reminded  of  his 
legislative  accomplishments.  Including 
his  coauthorshlp  of  the  Landrum-OrUBn 
labor  relations  leglslatlim  In  the  late 
1950's. 

In  1976,  Mr.  President,  he  was  a  most 
able  Floor  Manager  for  President  Jtad 
at  the  Republican  National  Convention. 

Mr.  President,  I  will  have  more  to  say 
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on  this  decision  by  our  distinguished  col- 
league in  the  course  of  the  next  year  and 
a  half  that  he  will  continue  to  serve  with 
us.  While  I  express  my  regret  at  his  deci- 
sion and  my  understanding  of  the 
reasons  for  It,  I  wish  at  the  same  time  to 
express  my  full  confidence  that  he  wlU 
continue  to  contribute  significantly  dur- 
ing the  balance  of  this  term,  as  he  has 
contribute  in  the  past.  All  of  us  who  have 
come  to  value  his  advice,  counsel  and 
Judgment  shall  c<mtlnue  to  do  so  with- 
out diminution  In  the  remainder  of  his 
term. 

Senator  Qritfin  Is  a  remarkable  man, 
Mr.  President.  He  serves  the  Senate  and 
the  country  remarkedly  well.  It  has  been 
and  is  my  privilege  to  serve  with  him. 
I  regret  his  decision. 


May  2,  1977 


AUTHORIZATION  FOR  COMMITTEES 
TO  FILE  REPORTS  UNTIL  MID- 
NIGHT ON  SATURDAY,  MAY  14. 
1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  all  com- 
mittees be  authorized  to  file  reports  until 
midnight  on  Saturday,  May  14,  1977. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


VOTING  RECORD  OF  SENATOR 
PROXMIRE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  Friday  the  senior  Senator  from  Wis- 
consin (Mr.  Proxiorz)  cast  his  5,000th 
consecutive  vote  in  the  Senate.  The  vote 
was  on  the  amendment  by  the  Senator 
from  Maine  (Mr.  Muskie)  to  extend  the 
countercyclical  revenue-sharing  provi- 
sions. Senator  Proxiore  last  missed  a 
vote  11  years  ago  in  April  of  1966. 

Senator  Margaret  Chase  Smith  of 
Maine  previously  had  the  longest  num- 
ber of  consecutive  votes  which  was  just 
under  3.000  votes— namely  2,941  votes— 
that  exemplary  record  was  cut  short  by 
necessity  for  reasons  of  health  at  the 
time.  Senator  Morris  Sheppard  of  Texas, 
who  served  from  1913  until  his  death  in 
1941,  had  a  period  of  7  consecutive  years 
in  which  he  did  not  miss  a  rollcall  vote, 
although  the  niunber  of  votes  duiing  that 
period  was  relatively  small  compared 
with  today. 

Mr.  Proxmoe  cast  his  1,000th  consecu- 
tive vote  in  December  of  1970,  his  2,000th 
consecutive  vote  in  March  of  1972,  his 
3,000th  consecutive  vote  on  December  19, 
1973.  and  his  4,000th  consecutive  vote  on 
October  9,  1975. 

Since  1960,  the  Senator  has  missed 
only  six  rollcall  votes,  and  he  had  per- 
fect voting  records  in  1958.  1963.  and 
1964  and.  of  course,  in  every  year  since 
April  1966.  as  I  have  already  stated. 

This  is  a  voting  record  sui  generis.  I 
would  say.  It  is  one  of  its  kind.  One  of 
the  unique  things  a  UJS.  Senator  can  do 
is  to  cast  a  vote. 

During  this  entire  period,  ttie  Senator 
from  Wisconsin  has  been  here  to  be 
coimted.  He  has  stood  up  on  all  the 
tough  issues,  and  he  has  a  voting  attend- 
ance record  which  is  unmatched  in  the 
history  of  this  body. 


I  salute  him  and  commend  him  to  fur- 
ther years  of  great  service.  I  will  be 
looking  forward  to  the  6,000th  consecu- 
tive vote,  which  I  am  sure  he  fully  in- 
tends to  cast,  if  possible. 


MEASURES  TRANSFERRED  TO  THE 
UNANIMOUS-CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  two  measures  on  the  cal- 
endar which  are  cleared  for  action  by 
unanimous  consent.  They  are  Calendar 
Orders  No.  90  and  No.  91. 1  ask  that  the 
clerk  transfer  those  measures  to  the 
Unanimous -Consent  Calendar. 

The  PRESIDING  OFFICER.  They  will 
be  so  transferred. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  SENATE  CONCUR- 
RENT RESOLUTION  19 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  on 
tomorrow^  after  Mr.  Stevens  has  been 
recognized  under  the  order  previously 
entered,  the  Senate  resume  considera- 
tion of  the  pending  measure,  the  budget 
resolution. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  4 
p.m. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  imder  the 
standing  order,  Mr.  Stevens  will  be  rec- 
ognized for  not  to  exceed  15  minutes, 
after  which  the  Senate  will  resiune  con- 
sideration of  Calendar  No.  71.  Senate 
Concurrent  Resolution  19,  the  concur- 
rent resolution  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1978.  Rollcall  votes 
may  occur  on  that  measure  tomorrow. 

The  convening  hour  of  4  p.m.  is  to 
make  possible  the  uninterrupted  meet- 
ings of  committees  and  subcommittees, 
keeping  in  mind  the  May  16  deadline  In 
this  instance  because  May  15  falls  on  a 
Sunday. 

I  express  the  hope  that  all  committees 
and  subcommittees  will  take  advantage 
of  the  full  day  of  opportunity  tomorrow 
for  meetings. 

Also,  I  commend  again  Senator  Her- 
man Talmadge  for  conducting  meetings 
of  his  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  at  8  a.m.  every  day. 
He  tells  me,  I  say  to  my  distinguished 
friend,  the  able  minority  leader,  that  he 


Is  getting  fine  attendance.  Re  Is  having  a 
quonun  without  any  problems  that  early, 
and  he  is  getting  work  done. 

Thus,  It  is  made  possible  for  members 
of  his  committee  who  have  assignments 
on  other  committees  that  are  meeting, 
perhaps  at  other  times  diulng  the  day, 
to  attend  his  meeting  and  the  meetings 
of  the  other  committees. 

Mr.  BAKER.  I  think  he  must  be  serv- 
ing Tahnadge  ham  for  breakfast,  to  get 
them  there. 

Mr.  ROBERT  C.  BYRD.  He  Is  doing 
a  great  Job,  and  so  are  the  members  of 
his  committee  In  attending.  I  congratu- 
late him  again. 

I  note,  also,  that  some  of  the  other 
committees  and  subcommittees  of  the 
Senate  are  meeting  at  9  a.m.,  some  at 
9:30. 

Mr.  BAKER.  Mr.  President,  If  the 
Senator  will  yield,  I  must  say  that,  while 
I  am  not  on  any  of  the  committees  that 
meet  at  8  in  the  morning,  I  admire  those 
who  do  attend. 

I  believe  that  the  majority  leader's 
policy  of  bringing  the  Senate  in  at  4 
o'clock  periodically,  with  good  advance 
notice  of  that,  has  worked  wonders  on 
the  committee  schedules  In  the  Senate. 
I  commend  him  for  that  Innovation.  I 
believe  It  Is  a  worthwhile  and  Important 
innovation.  I  am  hapi>y  to  see  that  he 
Is  continuing  It. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
disttngiashed  minority  leader. 

On  Thursday,  the  Senate  will  convene 
no  earlier  than  4  p.m. 

Mr.  President,  that  concludes  matters 
for  today,  and  that  Is  the  program  for 
tomorrow. 

RECESS  UNTIL  4  PAI.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  4  pjn. 
tomorrow. 

The  motion  was  agreed  to;  and  at  5:46 
p,m.  the  Senate  recessed  until  tomorrow, 
Tuesday,  May  3,  1977,  at  4  pjn. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  May  2, 1977: 

Ths  JxnnciABT 

Francis  J.  Boyle,  of  Rhode  Island,  to  b« 
U.S.  district  judge  for  the  district  of  Rhode 
Island,  vice  Edward  WUllam  Day,  retired. 


CONFIRMATION 

Executive  n(»nlnatIon  confirmed  by 
the  Senate  May  2, 1977: 

Renegotiation  Board 

Wmiam  P.  McQulUen,  of  Virginia,  to  be  a 
Member  of  the  Renegotiation  Board. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


May  2,  1977 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Behold,  God  is  my  salvation;  I  toill 
trust  and  will  not  be  afraid.— Isaiah  12- 
2. 

Almighty  God,  our  Father,  in  these 
days  of  anxious  moments  and  uncertain 
hours  we  turn  to  Thee  with  needs  that 
Thou  alone  canst  help  us  meet.  May  this 
moment  of  meditation  and  this  period  of 
prayer  be  an  open  door  to  the  rich  re- 
sources of  Thy  grace  by  which  our 
strength  is  renewed,  our  faith  revived 
and  our  spirits  restored. 

Send  us  out  Into  this  day  strong  in 
Thee,  ready  for  our  responsibilities,  hos- 
pitable to  the  highest  we  know  and  eager 
to  work  with  one  another  in  making  oin* 
Nation  great  in  peace,  great  in  justice, 
great  in  brotherhood,  and  great  in  life. 

To  this  end  grant  us  the  leading  of  Thy 
spirit  and  the  courage  to  work  in  Thy 
ways  on  this  Hill  and  among  our  people. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
tliat  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  11)  entitled  "An  act  to  increase  the 
authorization  for  the  Local  Public  Works 
Capital  Development  and  Investment 
Act  of  1976." 

The  message  also  announced  the  Sen- 
ate had  passed  with  amendments  In 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  3477.  An  act  to  provide  for  a  refund 
of  1976  individual  Income  taxes  and  other 
payments,  to  reduce  Individual  and  busi- 
ness Income  taxes,  and  to  provide  tax  sim- 
plification and  reform. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  3477)  entitled  "An  act  to 
provide  for  a  refimd  of  1976  individual 
income  taxes  and  other  payments,  to  re- 
duce individual  and  business  Income 
taxes,  and  to  provide  tax  simplification 
and  reform."  disagreed  to  by  the  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Long,  Mr.  Talmadge,  Mr.  Ribicoff.  Mr. 
Harry  F.  Btro,  Jr.,  Mr.  Bentsen,  Mr. 
Haskell,  Mr.  Curtis,  Air.  Hansen,  and 
Mr.  Dole  to  be  the  conferees  on  the  part 
of  the  Senate. 

And  that  the  Vice  President,  pursuant 


to  Public  Law  86-42,  appointed  Mr. 
Gravel  and  Mr.  Sarbanes  to  attend,  on 
the  part  of  the  Senate,  the  Canada- 
United  States  Interparliamentary  Con- 
ference, to  be  held  in  Victoria,  British 
Columbia,  May  27  to  31,  1977. 

The  message  also  armounced  that  the 
Vice  President,  pursuant  to  Public  Law 
94-399,  appointed  Mr.  Leahy  to  be  a 
member,  on  the  part  of  the  Senate,  of 
the  Temporary  Commission  on  Finan- 
cial Oversight  of  the  District  of  Colum- 
bia, vice  Mr.  Chiles,  resigned. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Calen- 
dar day.  The  Clerk  will  call  the  bill  on 
the  Consent  Calendar. 


AUTHORIZING  SECRETARY  OF 
AGRICULTURE  TO  CONVEY  CER- 
TAIN LANDS  IN  SIERRA  NATIONAL 
FOREST,  CALIF.,  TO  MADERA 
CEMETERY  DISTRICT 

The  Clerk  called  the  bill  (HJl.  2527) 
to  authorize  the  Secretary  of  Agricul- 
ture to  convey  certain  lands  in  the  Sierra 
National  Forest,  Calif.,  to  the  Madera 
Cemetery  District. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  2527 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  subject 
to  section  2  of  this  Act,  the  Secretary  of  Agri- 
culture Is  authorized  and  directed  to  con- 
vey to  the  Madera  Cemetery  District. 
Madera,  California,  aU  right,  title,  and  inter- 
est of  the  United  States  In  and  to  a  tract 
of  land  comprising  approximately  twenty 
acres  In  the  Sierra  National  Forest,  Madera 
County,  California,  more  particularly  de- 
scribed as  the  south  one-half  of  the  north- 
east quarter  of  the  northwest  quarter  of 
section  19.  township  8  south,  range  23  east. 
Mount  Diablo  meridian. 

Sec.  2.  (a)  The  conveyance  authorized  by 
this  Act  shall  reserve  easements  for  existing 
facilities  such  as  roads,  telephone  lines,  pipe- 
lines, electric  power  transmission  lines:  and 
shall  reserve  such  etisements  for  roads  as 
the  Secretary  of  Agrlcultvu-e  finds  necessary 
to  assxire  access  to  lands  of  the  United  States 
or  to  meet  public  needs. 

(b)  The  conveyance  authorized  by  this 
Act  shaU  only  be  made  if.  within  one  year 
after  the  date  of  this  Act  the  Madera 
Cemetery  District  makes  pasrment  for  the 
tract  at  a  price  to  be  fixed  by  the  Secretary 
of  Agriculture  through  appraisal  or  other- 
wise, after  he  takes  Into  consideration  the 
purpose  for  which  the  lands  are  to  be  used. 

Mr.  RONCALIO.  Mr.  Speaker,  H.R. 
2527  would  authorize  the  Secretary  of 
Agriculture  to  convey  a  20-acre  tract  of 
land  located  in  the  Sierra  National  For- 
est to  the  Madera  Cemetery  District. 
This  tract  of  land  has  been  used  for 
burial  purposes  from  as  far  back  as  1890 
when  the  land  was  homesteaded.  The 
Forest  Service  has  been  issuing  a  special 
use  permit  to  the  Madera  Cemetery  Dis- 
trict for  17.5  acres  of  the  total  20-acre 


tract.  Gravesites  occupy  about  10  acres 
of  the  land. 

The  20-acre  tract  of  land  Is  Isolated 
from  other  National  Forest  System  lands. 
The  present  and  projected  use  of  the 
land  for  cemetery  purposes  affords  lit- 
tle opportunity  for  the  furtherance  of 
National  Forest  System  purposes.  As 
landowner,  the  United  States  must  bear 
the  costs  of  administering  the  special 
land  use  permit.  By  transferring  this 
20-acre  tract  to  the  Madera  Cemetery 
District,  the  Forest  Service  would  be  re- 
lieved of  the  burden  and  expense  of  ad- 
ministering the  special  use  permit. 

The  Department  of  Agriculture  would 
have  no  objection  to  the  enactment  of 
H.R.  2527. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER.  That  concludes  the 
call  of  the  eligible  bills  on  the  Consent 
Calendar. 


CAMPAIGN  FINANCE  BILL 

(Mr.  PEASE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEASE.  Mr.  Speaker,  numerous 
bills  have  already  been  introduced  in  the 
95th  Congress  which  would  provide  for 
public  financing  of  congressional  elec- 
tions. Today  I  am  offering  a  new  idea  in 
the  area  of  campaign  financing.  I  am  in- 
troducing a  bill  to  allow  taxpayers  to 
claim  a  dollar-for-dollar  tax  credit  for 
political  contributions  to  congressional 
candidates. 

My  bill  will  amend  the  Internal  Reve- 
nue Code  tc  allow  an  individual  to  claim 
a  $10  tax  credit  for  a  $10  contribution  to 
any  congressional — House  or  Senate — 
candidate  seeking  election  from  the  tax- 
payer's district.  A  $20  tax  credit  will  be 
allowed  for  joint  returns. 

The  tax  credit  provided  for  in  my  bill 
is  limited  to  $10,  no  more  or  less,  for  a 
single  return.  A  separate  space  would  be 
provided  for  the  taxpayer  on  the  tradi- 
tional 1040  tax  form  similar  to  that  now 
provided  for  contributions  to  the  Presi- 
dential campaign. 

To  be  eUgible  to  claim  the  tax  credit, 
the  taxpayer  would  be  required  to  iden- 
tify the  candiate  to  whom  he  contributed 
on  the  tax  form  itself.  This  requirement 
will  insure  that  only  legitimate  tax 
credit  claims  provided  for  in  this  bill  will 
be  approved. 

I  want  to  stress  that  my  bill  leaves  in- 
tact the  current  tax  credit  provisions  for 
contributions  to  candidates  for  Federal. 
State,  and  local  oflBce.  It  merely  creates  a 
provision  whereby  taxpayers  can  re- 
ceive an  additional  $10  tax  credit  for  con- 
tributing to  a  candidate  for  Congress 
seeking  election  from  the  taxpayer's  own 
district.  Under  my  bill,  a  taxpayer  could 
still  make  any  other  contributions  and 
claim  any  other  credits  currently  allowed 
by  law. 
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I  offer  this  bill  as  a  constructive  step 
In  the  direction  of  public  financing  of 
congressional  elections.  The  tax  credit 
provided  in  this  bill  could  be  easily  im- 
plemented with  minimal  administrative 
effort.  Its  main  purpose  is  to  create  a 
very  real  incentive  for  congressional 
candidates  to  "stxmip"  their  own  dis- 
tricts to  raise  funds  and  to  be  free  from 
overdependency  upon  large  organiza- 
tional contributors. 


"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


THE  POLITICS  OP  IMPROVISING 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks) . 

Mr.  MICHEL.  Mr.  Speaker,  a  recent 
survey  taken  by  the  New  York  Times 
showed  that  only  2  percent  of  Americans 
expect  President  Carter  to  make  good 
his  campaign  promise  to  balance  the 
budget  and  on^  18  percent  believe  he 
will  prevent  prices  from  rising,  which 
he  also  promised  to  do  as  a  candidate. 

I  am  not  certain  if  these  findings 
reflect  a  general  attitude  of  scepticism 
on  the  part  of  Americans  toward  Mr. 
Carter  in  particular  or  campaign  prom- 
ises in  general.  At  any  rate,  we  know 
that  Mr.  Carter  is  setting  records  for 
either  failing  to  redeem  campaign 
pledges  or  improvising  policies  in  order 
to  keep  his  critics  quiet  for  a  while. 

Surely  his  plan  for  welfare  reform, 
which  is  to  be  announced  today,  falls 
into  this  second  category.  One  does  not 
have  to  see  the  specifics  of  the  plan — if. 
Indeed  there  are  to  be  any  specifics — in 
order  to  point  out  that,  once  more,  the 
President  appears  to  be  acting  in  haste. 

Clearly  the  President  is  rushing  to 
judgment  in  this  area.  He  is  under  pres- 
sure from  those  who  believe  that  what 
this  country  needs  is  a  Federal  take- 
over of  welfare.  But  acting  under  pres- 
sure is  not  good  government — it  certain- 
ly is  not  what  the  American  people  ex- 
pected to  get  from  a  man  who  stated  so 
often  he  was  "different." 

This  persistent  choice  of  style  over 
substance  is  the  hallmark  of  the  Carter 
administration.  I  believe  that  history  will 
show  that  is  a  fatal  wealcness. 

President  Carter  promised  so  much  to 
so  many  groups  as  a  candidate  that  he 
is  spending  much  of  his  time  coming  up 
with  public  relations  gimmicks  and  sym- 
bolic gestures  to  hide  the  fact  that  he 
really  does  not  have  any  long  range  pol- 
icy. I  greatly  fear  that  his  hasty  and  im- 
provised approach  to  welfare  reform  is 
based  on  that  desire  to  appease  his 
critics  rather  than  on  any  carefully 
thought  out  programs  of  real  reform. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXvn,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XXV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 


AUTHORIZING  CERTAIN  APPROPRI- 
ATIONS FOR  TERRITORIES  OP 
UNITED  STATES,  AND  AMENDING 
CERTAIN  ACTS  RELATING  THERE- 
TO 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  6550)  to  authorize  certain  ap- 
propriations for  the  territories  of  the 
United  States,  to  amend  certain  acts  re- 
lating thereto,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows : 

H.R.  6560 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

TITLE  I 

Sec.  101.  (a)  Section  2  of  the  Act  of 
June  30,  1954  (68  Stat.  330),  as  amended, 
is  fvirther  amended  by  changing  "and  such 
amounts  as  were  authorized  but  not  appro- 
priated for  fiscal  year  1975,"  to  read  "and 
such  amounts  as  were  authorized  but  not 
appropriated  for  fiscal  years  1975,  1976.  and 
1977;  and  for  fiscal  year  1978  and  each  of 
the  next  succeeding  four  fiscal  years 
980,000,000  per  annum;". 

(b)  Section  1  of  the  Act  of  March  21,  1972 
(86  Stat.  87;  48  U.S.C.  1688) ,  is  amended  by 
changing  "Section  1"  to  "Section  1.  (a)" 
and  Inserting  at  the  end  thereof  the  follow- 
ing new  subsection  (b) : 

"(b)  To  further  promote  economic  devel- 
opment In  the  Triist  Territory  of  the  Pa- 
cific Islands,  $5,000,000  Is  authorized  to  be 
appropriated  to  the  Secretary  of  the  In- 
terior for  payment,  as  a  grant,  to  the  Trust 
Territory  Economic  Development  Loan  Fund. 
All  such  appropriations  shall  be  used  in  ac- 
cordance with  the  provisions  of  this  Act,  but 
at  least  50  per  centum  of  the  appropriations 
made  available  to  the  Fund  pursuant  to  this 
paragraph  shall  be  available  only  to  assist 
qualified  cooperative  ventures.". 

Sec.  102.  UntU  the  provisions  of  the  cov- 
enant to  establish  a  Commonwealth  for  the 
Northern  Mariana  Islands  (90  Stat.  263) 
have  been  met  and  approved  as  required 
In  section  1003(b)  thereof,  there  Is  hereby 
authorized  to  be  appropriated  $13,515,000  for 
the  government  of  the  Northern  Mariana 
Islands.  When  such  conditions  are  met,  the 
appropriations  authorized  In  article  vn,  sec- 
tion 704,  of  said  covenant  shall  become 
effective. 

Sec.  103.  In  addition  to  amounts  hereto- 
fore authorized,  there  are  hereby  authorized 
to  be  appropriated  such  amounts  as  mav 
be  necessary  to  fully  satisfy  all  adjudicated 
claims  and  final  awards  made  by  the  Mlcro- 
neslan  Claims  Commission  for  payment  of  6o 
per  centum  of  each  award  made  under  title  I, 
and  in  full  payment  of  the  awards  made 
under  title  n  of  the  Mlcroneslan  Claims 
Act  of  1971   (85  Stat.  96) . 

Sec.  104.  For  the  rehabilitation  and  reset- 
tlement of  Enewetak  Atoll  in  the  Trust  Ter- 
ritory of  the  Pacific  Islands  there  Is  hereby 
authorized  to  be  appropriated  $12,400,000 
(July  1976  prices)  plus  or  minus  such 
amounts,  If  any,  as  may  be  Justified  by  rea- 
son of  ordinary  fluctuations  In  construction 
costs  as  Indicated  by  engineering  cost  In- 
dexes applicable  to  the  types  of  construction 
involved. 

Sec.  105.  (a)  In  addition  to  appropria- 
tions authorized  to  compensate  Inhabitants 
of  Rongelap  Atoll  and  Utlrlk  Atoll  In  the 
Tmst  Territory  of  the  Pacific  Islands  for 
radiation  exposiure  sustained  by  them  as  a 


result  of  a  thermonuclear  detonation  at  Bi- 
kini Atoll  in  the  Marshall  Islands  on  March  1, 
1954,  pursuant  to  the  Act  of  August  22,  1964 
(78  Stat.  698),  eftectlve  October  1,  1977,  there 
are  authorized  to  be  appropriated  such 
amounts  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section  and  the  Secre- 
tary of  the  Interior  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  Is  au- 
thorized and  directed  to  make  the  pay- 
ments as  hereafter  provided  in  this  para- 
grapt\  to  individuals,  or  to  their  heirs  or 
legatees  as  the  case  may  be,  who  were  on 
March  1,  1954,  residents  on  Rongelap  Atoll 
or  Utlrlk  Atoll  In  the  Marshall  Islands. 

( 1 )  The  Secretary  shall  pay  $25,000  to  each 
such  Individual  from  whom  the  thyroid  gland 
or  a  neurofibroma  In  the  neck  was  surgically 
removed,  or  who  has  developed  thyroid  atro- 
phy resulting  In  myxedema,  or  who  develops 
a  radiation-related  malignancy,  such  as  leu- 
kemia, 

(2)  The  Secretary  shall  pay  $1,000  to  each 
individual  who,  on  such  date,  was  a  resident 
on  Utlrlk  Atoll,  and 

(3)  Where  circumstances  warrant,  as  he 
shall  determine,  the  Secretary  shall  pay  an 
amount  not  In  excess  of  $25,000  as  he  deter- 
mines to  be  an  appropriate  compassionate 
compensation  to  each  such  Individual  who 
has  suffered  any  physical  injury  or  harm 
from  a  radiation-related  cause  but  who  Is 
not  an  individual  described  in  paragraph  (1) 
or  (2). 

(4)  In  addition  to  the  payments  provided 
in  paragraphs  (1),  (2),  and  (3)  of  this  sub- 
section, the  Secretary  shall  provide  by  ap- 
propriate means  adequate  medical  care  and 
treatment  for  any  person  who  has  a  con- 
tinuing need  for  the  care  and  treatment  of 
any  radiation  injury  or  illness  directly  re- 
lated to  the  thermonuclear  detonation  re- 
ferred to  in  paragraph  (a)  of  this  section. 

(5)  Not  later  than  December  31,  1980,  the 
Secretary  shall  report  to  the  appropriate  com- 
mittees of  the  United  States  Congress  for 
their  consideration  what,  if  any.  additional 
compassionate  compensation  may  be  Justified 
for  those  individuals  continuing  to  suffer 
from  injuries  or  illnesses  directly  related  to 
radiation  resulting  from  the  thermonuclear 
detonation  referred  to  in  paragraph  (a)  of 
this  section. 

In  the  case  of  the  demise  of  any  individual 
entitled  to  receive  payment  under  this  sec- 
tion who  expires  before  receiving  such  pay- 
ment, the  Secretary  shall  pay  the  amount 
which  that  individual  would  have  been  en- 
titled to  receive  under  this  section  to  the 
*elrs  or  legatees  of  such  Individual.  In  ac- 
cordance with  an  appropriate  method  of  dis- 
tribution per  stirpes,  and  not  per  capita,  ex- 
cept that  the  parents,  or  their  successors,  of 
the  deceased  LakoJ  Anjain  shaU  be  paid  a 
total  of  $100,000. 

(b)  For  the  use  of  each  of  the  island  com- 
munities of  Rongelap,  Utlrlk,  and  Bikini 
Atolls  there  is  authorized  to  be  appropriated 
$100,000.  Such  funds  are  to  be  paid  by  the 
Secretary,  in  conjunction  with  guidelines  to 
be  established  by  the  High  Commissioner  of 
the  Trust  Territory  of  the  Pacific  Islands, 
for  such  community  purposes  as  the  munici- 
pal councils  of  such  island  communities  may 
direct. 

(c)  A  payment  made  under  the  provisions 
of  this  section  shall  be  in  full  settlement 
and  discharge  of  all  claims  against  the  United 
States  arising  out  of  the  thermonuclear  deto- 
nation on  March  1.  1954. 

(d)  The  decisions  of  the  Secretary  In  al- 
lowing or  denying  any  claim  for  payment 
under  this  section  shall  be  final  and  con- 
clusive on  all  questions  of  law  and  fact  and 
not  subject  to  review  by  any  other  official  of 
the  United  States,  or  by  any  court  by  man- 
damus or  otherwise. 

(e)  The  Secretary  is  authorized  to  make 
such  rules  and  regulations  as  he  determines 
necessary  to  carry  out  the  provisions  of  this 
section. 
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Sec.  201.  In  order  to  minimize  the  burden 
caused  by  existing  application  and  reporting 
procedures  for  certain  grant-in-aid  programs 
available  to  the  Virgin  Islands,  Guam,  Ameri- 
can Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Government  of  the  Northern 
Mariana  Islands  (hereafter  referred  to  as  "In- 
sular Areas")  it  Is  hereby  declared  to  be  the 
policy  of  the  Congress  that: 

(a)  Notwithstanding  any  provision  of  law 
to  the  contrary,  any  department  or  agency 
of  the  Government  of  the  United  States 
which  administers  any  Act  of  Congress 
which  specifically  provides  for  making  grants 
to  any  Insular  Area  under  which  payments 
received  may  be  used  by  such  Insular  Area 
only  for  certain  specified  purposes  (other 
than  direct  payments  to  classes  of  individ- 
uals) may,  acting  through  appropriate  ad- 
ministrative authorities  of  such  department 
or  agency,  consolidate  any  or  all  grants  made 
to  such  area  for  any  fiscal  year  or  years. 

(b)  Any  consolidated  grant  for  any  insular 
area  shall  not  be  less  than  the  sum  of  all 
grants  which  such  area  would  otherwise  be 
entitled  to  receive  for  such  year. 

(c)  The  funds  received  under  a  consoli- 
dated grant  shall  be  expended  in  furtherance 
of  the  programs  and  purposes  authorized  for 
any  of  the  grants  which  are  being  consoli- 
dated, which  are  authorized  under  any  of  the 
Acts  administered  by  the  department  or 
agency  making  the  grant,  and  which  would 
be  applicable  to  grants  for  such  programs 
and  purposes  in  the  absence  of  the  consoli- 
dation, but  the  Insular  Areas  shall  determine 
the  proportion  of  the  funds  granted  which 
shall  be  allocated  to  such  programs  and 
purposes. 

(d)  Each  department  or  agency  making 
grants-in-aid  shall,  by  regulations  published 
In  the  Federal  Register,  provide  the  method 
by  which  any  Insular  Area  may  submit  (I)  a 
single  application  for  a  consolidated  grant 
for  any  fiscal  year  period,  but  no  more  than 
one  such  application  for  a  consolidated  grant 
shall  be  required  by  any  department  or 
agency  unless  notice  of  such  requirement  is 
transmitted  to  the  appropriate  committees  of 
the  United  States  Congress  together  with 
a  complete  explanation  of  the  necessity  for 
requiring  such  additional  applications  and 
(11)  a  single  report  to  such  department  or 
agency  with  respect  to  each  such  consoli- 
dated grant:  Provided,  That  nothing  In  this 
paragraph  shall  preclude  such  department  or 
agency  from  providing  adequate  procedures 
for  accounting,  auditing,  evaluating,  and  re- 
viewing any  programs  or  activities  receiving 
benefits  from  any  consolidated  grant.  The 
administering  authority  of  any  department 
or  agency.  In  its  discretion,  may  (1)  waive 
any  requirement  for  matching  funds  other- 
wise required  by  law  to  be  provided  by  the 
Insular  Area  Involved  and  (11)  waive  the  re- 
quirement that  any  Insular  Area  submit  an 
application  or  report  in  writing  with  respect 
to  any  consolidated  grant. 

TITLE  in 
Sec.  301.  (a)  There  is  hereby  authorized 
to  be  appropriated  to  the  Secretary  of  the 
Interior  (hereinafter  referred  to  as  the  Secre- 
tary) ,  not  to  exceed  $15,000,000  for  a  grant  to 
the  Government  of  Guam  to  assist  in  typhoon 
rehabilitation,  upgrading  and  construction 
of  public  facilities,  and  maintenance  of  es- 
sential services. 

(b)  Fimds  provided  under  this  Act  may  be 
used  by  Guam  as  its  matching  share  for  Fed- 
eral programs  and  services. 

(c)  The  Government  of  Guam  In  carrying 
out  the  purpose  of  this  Act  may  utilize,  to 
the  extent  practicable,  the  avaUable  services 
and  facilities  of  agencies  and  Instrumen- 
talities of  the  United  States  Government  on 
a  reimbursable  basis.  Reimbursements  may 
be  credited  to  the  appropriation  or  fund 
which  provided  the  services  and  facilities. 
Agencies  and  instrumentalities  of  the  United 


States  Government  may,  when  practicable, 
make  available  to  the  Government  of  Guam 
upon  request  of  the  Secretary  such  services 
and  facilities  as  they  are  equipped  to  render 
or  fxirnlsh,  and  they  may  do  so  without  re- 
imbursement If  otherwise  authorized  by  law. 

(d)  The  Secretary  may  place  such  stipula- 
tions as  he  deems  appropriate  on  the  use  of 
funds  appropriated  pursuant  to  section  301 
(a). 

Sec.  302.  Section  2  of  the  Guam  Develop- 
ment Fund  Act  of  1968  (82  Stat.  1172;  48 
U.S.C.  1428)  Is  amended  by  changing  "Sec. 
2."  to  "Sec.  2.  (a)"  and  adding  at  the  end 
thereof  the  following  new  subsection  (b) : 

"(b)  In  addition  to  the  appropriations  au- 
thorized in  subsection  (a),  $1,000,000  is  au- 
thorized to  be  appropriated  to  the  Secretary 
of  the  Interior  to  be  paid  to  the  Government 
of  Guam  annually  for  five  fiscal  years  com- 
mencing in  fiscal  year  1978  to  carry  out  the 
purposes  of  this  Act.". 

Sec.  303.  The  Organic  Act  of  Guam  (64 
Stat.  394)  as  amended  (48  U.S.C.  1421  et  seq.) 
Is  further  amended : 

(a)  by  changing  section  9-A  to  read  as 
follows : 

"Sec.  9-A.  Effective  October  1,  1977,  the 
office  of  the  government  comptroller  for 
Guam  is  abolished.  The  Comptroller  General 
of  the  United  States  shall  assume  such  func- 
tions of  the  government  comptroller  as  he 
deems  necessary  and  appropriate  with  respect 
to  the  interest  of  the  Government  of  the 
United  States,  may  audit  any  accounts  or 
review  and  recommend  adjudication  of  any 
claims  pertaining  to  the  revenue  and  receipts 
of  the  Government  of  Guam  where  the  in- 
terest of  the  Government  of  the  United 
States  is  Involved.  In  order  to  effectuate  the 
provisions  of  this  section,  the  Comptroller 
General  may  make  such  rules  and  regulations 
as  he  deems  necessary  to  carry  out  such 
functions  and  duties  and  may  delegate  such 
responsibilities  as  he  deems  appropriate  to 
other  officers  or  employees  of  the  General 
Accounting  Office.  The  application  of  this 
section  may  be  suspended  by  the  Secretary 
year  by  year:  Provided,  however.  That  the 
Government  of  Guam  is  relieved  of  the  re- 
sponsibility to  pay  for  such  Comptroller  costs 
subsequent  to  September  30,  1977.". 

(b)  by  changing  the  period  at  the  end  of 
section  31(a)  to  a  colon  and  Inserting  the 
following:  "Provided.  That  notwithstanding 
any  other  provision  of  law,  the  Legislature  of 
Guam  may  levy  a  surtax  on  all  taxpayers  in 
an  amount  not  to  exceed  10  per  centum  of 
their  annual  Income  tax  obligation  to  the 
Government  of  Guam.". 

Sec  304.  (a)  For  the  purpose  of  providing 
equitable  compensation  to  persons  who  claim 
to  have  owned  an  Interest  in  real  estate  m 
Guam  which  was  acquired  between  July  21, 
1944,  and  August  23,  1963.  by  the  United 
States  at  less  than  fair  market  value,  and  In 
order  to  quiet  such  claims,  effective  Octo- 
ber 1,  1977.  $5,000,000  is  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 
(hereinafter  referred  to  In  this  section  as 
the  "Secretary")  who  shall  make  ex  gratia 
payments  to  promptly  satisfy  such  claims  as 
he  determines  to  be  Just  and  reasonable. 

(b)  To  carry  out  the  purposes  of  this  sec- 
tion, the  Secretary  shall  give  appropriate 
public  notice  of  the  provisions  of  this  title; 
shall  advise  persons  who  may  be  entitled  to 
file  claims  pursuant  to  its  provisions  of  their 
rights;  shall  give  appropriate  public  notice 
of  the  time  when,  the  place  where,  and  the 
manner  In  which  any  aggrieved  person,  his 
heirs  or  legatees  may  enter  his  claim;  shall 
provide  reasonable  assistance  In  the  prepara- 
tion and  filing  of  such  claims;  shall  estab- 
lish the  time  limit  within  which  all  claims 
must  be  filed  and  specifically  barring  all  sub- 
sequent claims  from  consideration  under  the 
provisions  of  this  Act;  shall  before  making 
any   disbursement   hereunder,    take    appro- 
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prlate  action  to  protect  the  rights  and  in- 
terests of  all  persons  entitled  to  participate 
In  any  claim,  assure  the  full  and  complete 
release  of  such  claims  against  the  United 
States,  and  secure  such  additional  documen- 
tation as  he  deems  necessary  to  perfect  the 
title  of  the  United  States  In  the  parcel  of 
real  estate  Involved  so  as  to  resolve  and  for- 
ever quiet  such  claims;  and  shall  make  what- 
ever other  rules  and  regulations  he  deems 
appropriate  to  assure  the  prompt,  fair,  and 
complete  consideration  of  aU  such  claims 
against  the  United  States. 

(c)  To  assist  In  the  determination  of  any 
claim  against  the  United  States,  the  Secre- 
tary or  any  person  he  may  designate  pursu- 
ant to  this  section,  may  request,  and  the 
agency  or  department  of  the  Government  of 
the  United  States  Involved  shall,  to  the  best 
of  Its  ability,  deliver  any  documents,  records, 
and  writings  which  are  pertinent  to  any 
claim  which  he  has  under  review. 

(d)  In  order  to  arrive  at  a  Just  and 
equitable  settlement  of  such  claims,  the 
SecreUry  may  designate  appropriate  employ- 
ees of  the  Department  of  the  Interior  to  hear 
evidence  relating  to  the  claim,  to  examine 
records,  to  prepare  a  summary  of  testimony 
and  other  evidence  and  requests  In  connec- 
tion with  each  such  claim,  and  to  recom- 
mend appropriate  disposition  thereof  to  the 
Secretary.  As  promptly  as  possible  after  re- 
ceiving such  information  the  Secretary  shall 
determine  what  compensation.  If  any,  should 
be  paid  to  satisfy  the  claim,  shall  notify  the 
claimant  of  his  decision,  and  shall  make 
whatever  ex  gratia  payment.  If  any,  he  de- 
termines to  be  Just  and  equitable.  The  de- 
cision of  the  Secretary  shaU  be  final  and 
conclusive  Insofar  as  payments  under  this 
section  are  concerned  on  all  questions  of  law 
and  fact  relating  to  such  claim  and  shall  not 
be  subject  to  review  by  any  other  official, 
department,  or  agency  of  the  United  States, 
or  by  any  court  by  mandamus  or  otherwise. 

(e)  When  all  claims  have  been  determined, 
the  Secretary  shall  prepare  and  submit  to  the 
Congress  of  the  United  States  a  summary  of 
the  actions  taken,  together  with  a  listing  of 
all  claims  showing  the  amount  of  each  claim 
and  the  amount  of  the  award.  If  any. 

TITLE  IV 

Sec.  401.  (a)  Section  17  of  the  Revised 
Organic  Act  of  the  Virgin  Islands  (68  Stat. 
504)  as  amended  (48  U.8.C.  1599)  Is  further 
amended  as  follows: 

"Sec.  17.  Effective  October  1,  1977,  the  office 
of  the  government  comptroller  for  the  Vir- 
gin Islands  Is  abolished.  The  Comptroller 
General  of  the  United  States  shall  assume 
such  functions  of  the  government  comp- 
troller as  he  deems  necessary  and  appro- 
priate with  respect  to  the  Interest  of  the 
Government  of  the  United  States,  may  audit 
any  accounts  or  review  and  recommend 
adjudication  of  any  claims  pertaining  to  the 
revenue  and  receipts  of  the  Government  of 
the  Virgin  Islands  where  the  Interest  of  the 
Government  of  the  United  States  is  involved. 
In  order  to  effectuate  the  provisions  of  this 
section,  the  Comptroller  General  may  make 
such  rules  and  regulations  as  he  deems 
necessary  to  carry  out  such  functions  and 
duties  and  may  delegate  such  responsibilities 
as  he  deems  appropriate  to  other  officers  or 
employees  of  the  General  Accounting  Office. 
The  application  of  this  section  may  be  stis- 
pended  by  the  Secretary  year  by  year:  Pft>- 
vided,  however.  That  the  Government  of  the 
Virgin  Islands  Is  relieved  of  the  responsIbUlty 
to  pay  for  such  Comptroller  costs  subsequent 
to  September  30,  1977.". 

(b)  Section  9(d)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  (68  Stat.  497;  48 
U.8.C.  1541  et  seq.)  is  amended  by  inserting 
immediately  before  the  period  at  the  end 
thereof  the  following:  ",  unless  the  leglsla- 
tvu-e,  after  reconsideration  upon  motion  of  a 
member  thereof,  passes  such  Items,  parts,  or 
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portions  so  objecte<t  to  by  a  vote  of  two- 
thirds  of  all  the  members  of  the  legislature." 

TITIjE  V 

Skc.  601.  Xffectlve  on  the  date  of  enact- 
ment of  this  Act,  the  laws  which  are  referred 
to  In  section  602(a)(1)  except  for  "the 
Mloroneslan  Claims  Act  as  it  applies  to  the 
Trust  Territory  of  the  Pacific  Islands"  and 
"section  228  of  title  n  and";  and  section  502 
(a)  (2)  except  for  the  words  "which  are  up- 
pllcable  to  Ouam  and"  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  In  Political  Union  with  the 
United  States  of  America,  approved  by  the 
Joint  resolution  approved  on  March  24,  1976 
(90  Stat.  368),  shall  be  applicable  to  the 
Territory  of  Ouam  and  the  Virgin  Islands  on 
the  same  terms  and  conditions  as  such  laws 
are  applied  to  the  Northern  Mariana  Islands. 

Sec.  502.  (a)  Effective  October  1,  1977,  the 
Secretary  of  the  Interior  Is  authorized  to 
make  separate  annual  grants  to  the  Oovem- 
ment  of  American  Samoa,  the  Qovemment  of 
Ouam,  and  the  Oovemment  of  the  Virgin  Is- 
lands for  the  operation  of  such  Governments. 
The  annual  grant  to  the  goverrment  of  a  par- 
ticular possession  shall  be  In  an  amount  nec- 
essary to  offset  the  annual  Income  tax  reve- 
nue losses  Incurred  by  the  Oovernment  of 
each  of  the  territories  by  reason  of  the  pro- 
visions of  the  Tax  Reduction  Act  of  1975  (89 
Stat.  26)  and  the  Tax  Reform  Act  of  1976  (90 
Stat.  1525).  Such  amounts  shall  be  paid  by 
the  Secretary  of  the  Interior  every  three 
months  upon  certification  to  him  by  the 
Secretary  of  the  Treasury  of  the  amounts  due 
each  territory. 

(b)  Effective  October  1, 1977,  there  Is  here- 
by authorized  to  be  appropriated,  out  of  any 
funds  In  the  Treasury  not  otherwise  appro- 
priated, such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Philup  Bxtrton)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Maryland  (Mr.  Battman) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 
,  Mr.  PHn.T.TP  BURTON.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  purpose  of  the  bill, 
HJl.  6550,  is  to  provide  for  the  more 
pressing  needs  which  confront  one  or 
all  of  our  offshore  areas  at  this  time.  Be- 
cause of  the  variety  and  number  of  mat- 
ters to  be  dealt  with,  the  bipartisan  mem- 
bership of  the  Subcommittee  on  Na- 
tional Parks  and  Insular  Affairs,  as  well 
as  the  full  Interior  Committee,  decided  to 
deal  with  the  situation  in  an  overall 
omnibus-tsrpe  bill. 

I  miist  acknowledge  particularly  the 
help  and  assistance  of  my  colleagues 
from  California,  the  ranking  minority 
member  of  our  subcommittee,  Don 
Clausen,  as  well  as  the  consistent  hard 
work  and  attention  to  territorial  matters 
which  Is  always  given  by  our  colleague, 
Bob  Lagomarsino,  Similar  bipartisan  as- 
sistance is  also  provided  by  our  ranking 
full  committee  minority  member,  Con- 
gressman Joe  Skubitz  and  his  fellow 
Kansan,  EIsith  Sebelius.  a  new  mem- 
ber of  our  subcommittee.  Congressman 


Lamar  Oudger.  also  contributed  a  great 
deal  to  our  consideration  of  this  legisla- 
tion by  the  suggestions  wlhch  were  the 
product  of  his  keen  and  resourceful  leg^ 
mind.  And  once  again,  our  colleagues 
from  the  Virgin  Islands  and  Quam — ^Ron 
DB  Lugo  and  Tony  Won  Pat — were  of 
Invaluable  assistance  with  their  deep 
knowledge  and  sensitive  understanding 
of  the  needs  of  their  people. 

I  would  also  want  to  commend  the  Re- 
publican counsel,  Mr.  Tom  Dim,  and  the 
majority  coimsel  for  our  subcommittee, 
Mr.  Adrian  Wlnkel. 

In  that  connection,  this  may  be  the 
last  bill  that  Mr,  Wlnkel  may  be  par- 
ticipating with  us.  He  has  just  been 
named  by  President  Carter— and  his 
name  has  been  submitted  to  the  Senate 
for  confirmation— to  the  position  of  High 
Commissioner  of  the  Trust  Territories 
of  the  Pacific. 

Adrian  is  a  most  intelligent,  hard 
working,  and  knowledgeable  person. 

I  have  never  known  a  more  decent 
human  being  and  I  am  sure  that  I  speak 
for  all  of  my  colleagues  in  wishing  him 
and  his  charming  wife,  Isabel,  well  in 
their  new  challenge  and  responsibility. 

One  of  the  basic  goals  of  this  bill  is  to 
provide  the  maximum  degree  of  flexibil- 
ity of  decisionmaking  to  the  depart- 
mental and  territorial  administrators  of 
the  insular  areas,  without  sacrificing 
Congress  right  to  authorize,  appropriate, 
and  oversee.  Within  this  context,  the  bill 
reauthorizes  such  sums  as  were  previ- 
ously authorized  but  not  appropriated  in 
fiscal  years  1976  and  1977  for  the  opera- 
tion of  the  Trust  Territory  Government. 
Similarly,  the  basic  budget  authoriza- 
tion for  the  Trust  Territory  Govern- 
ment is  pegged  at  $80,000,000  for  5  fiscal 
years,  beginning  in  fiscal  year  1978.  This 
period  covers  what  may  be  the  last  5 
years  of  the  trusteeship,  if  the  adminis- 
tration meets  Its  goal  of  terminating  the 
trusteeship  in  1981  or  1982.  Thus,  the  5- 
year  authorization  will  provide  assurance 
to  the  administration  and  the  Trust  Ter- 
ritory Government  of  a  basic  budget,  with 
only  adjustments  having  to  be  asked  for 
as  time  and  events  may  require. 

Flexibility  of  administrative  action  is 
also  provided  for  the  territorial  admin- 
istrators by  extending  to  the  insular 
areas  some  of  the  elements  of  the  prin- 
ciple of  bloc  grants.  Title  H  of  the  bill 
authorizes  any  department  or  agency 
head  who  administers  one  or  more  cate- 
gorical grant-in-aid  programs  which  ap- 
ply to  one  or  more  of  the  territories  to 
consolidate  any  or  all  of  such  programs 
into  one  bloc  grant  to  the  territory.  The 
bloc  grant  must  at  least  equal  the  total 
sum  of  the  consolidated  programs,  and 
the  territorial  administrators  may  dis- 
tribute the  fimds  as  they  see  fit  within 
the  general  subject  area  to  which  the  in- 
dividual grants  applied. 

In  a  similar  vein,  the  Legislatures  of 
Guam  and  the  Virgin  Islands  are  pro- 
vided with  more  legislative  autonomy. 
The  Organic  Act  of  Guam  is  amended  to 
give  the  legislature  authority  to  levy  a 
surtax  on  all  taxpayers  not  to  exceed  10 
percent  of  their  annual  income  tax  obli- 
gation, and  the  Organic  Act  of  the  Vir- 
gin Islands  is  amended  to  give  the  leg- 


islature authority  to  override  Ilne-ltem 
vetoes  by  the  Governor  of  appropriation 
bills. 

A  second  element  of  this  bill  consists 
of  provisions  for  contributing  to  the  de- 
velopment of  the  territorial  economies. 
For  example,  the  Trust  Territory  eco- 
nomic development  loan  fimd,  estab- 
lished by  Congress  in  1971,  Is  continued 
by  this  bill,  and  $5,000,000  Is  authorized 
for  that  purpose,  with  the  provision  that 
at  least  50  percent  of  the  funds  mxist  be 
made  available  to  assist  qualified  coop- 
erative ventures.  A  similar  program  pre- 
viously established  by  Congress  for  Guam 
Is  also  extended  for  5  years  with  the  au- 
thorization of  an  appropriation  of  $1.- 
000,000  per  year. 

The  adverse  Impact  on  Government 
revenues  and  the  resulting  reduction  of 
Government  expenditures  in  the  Virgin 
Islands,  Guam  and  American  Samoa  is 
offset  by  a  provision  of  the  bill  which  au- 
thorizes the  Secretary  of  the  Interior  to 
make  annual  grants  to  the  Governments 
of  Guam,  the  Virgin  Islands,  and  Amer- 
ican Samoa  to  offset  the  loss  of  income 
tax  revenues  to  those  governments  caused 
by  the  provisions  of  the  Tax  Reduction 
Act  of  1975  and  the  Tax  Reform  Act  of 
1976. 

A  third  major  element  of  H.R.  6550  is 
people-oriented,  particularly  to  those 
residents  of  the  trust  territory  who  suf- 
fered losses  from  the  impact  of  World 
War  n  and  its  postwar  period,  or  from 
the  consequences  of  the  nuclear  weapons 
testing  conducted  by  the  United  States 
during  the  1950's  in  the  Marshall  Islands. 

For  example,  the  amounts  previously 
authorized  for  Micronesian  war  claims  is 
$24,000,000  short  of  the  U.S.  share  of  the 
actual  awards  on  claims  as  adjudicated 
by  the  Micronesian  Claims  Commission. 
Equity  requires  that  such  just  claims  be 
paid  and  this  legislation  authorizes  such 
sums  as  are  necessary  to  pay  in  full  the 
awards  as  determined  by  the  Claims 
Commission. 

Similarly,  $12,400,000  is  authorized  for 
the  rehabilitation  and  resettlement  of 
Enewetak  Atoll.  Those  islands  were  va- 
cated in  1947  and  used  for  10  years  by  the 
United  States  for  nuclear  weapons  test- 
ing. The  program  provided  for  will  per- 
mit the  people  to  return  to  their  cen- 
turies-old home,  30  years  after  their 
evacuation. 

Also  related  to  nuclear  bomb  testing 
is  the  authorization  of  a  schedule  of  com- 
passionate payments  to  residents  of 
Rongelap  and  Utirik  Atolls  who  continue 
to  suffer  from  radiation  exposure  result- 
ing from  the  thermonuclear  detonation 
of  March  1,  1954.  The  payment  of  the 
cost  of  continuing  medical  care  is  also 
provided  for,  as  well  as  one-time  pay- 
ments to  be  made  to  the  commimities  of 
Rongelap,  Utirik,  and  Bikini  for  com- 
munity purposes. 

As  approved  by  tiie  administration, 
$15,000,000  is  authorized  to  assist  in  ty- 
phoon rehabilitation  and  maintenance  of 
essential  services  in  order  to  relieve  the 
people  of  Guam  of  the  effects  of  the  ty- 
phoon of  1976  to  the  maximum  extent 
possible. 

Also,  ex  gratia  payments  are  author- 
ized to  be  made  to  those  people  of  Guam 
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who  claim  to  have  owned  an  interest  in 
real  estate  in  Guam  which  was  acquired 
by  the  U.S.  Government  at  less  than  fair 
market  value.  The  Secretary  of  the  Inte- 
rior Is  required  to  establish  procedures 
and  regulations  he  considers  necessary 
and  appropriate  for  assuring  prompt, 
fair,  and  complete  consideration  of  such 
claims. 

Finally,  in  the  category  of  people- 
oriented  provisions,  section  501  of  this 
bill  extends  to  the  Virgin  Islands  and 
Guam  some  of  those  laws  which  are 
made  applicable  to  the  Northern  Mari- 
ana Islands  by  section  502(a)(1)  and 
section  502(a)  (2)  of  the  covenant  to  es- 
tablish a  Commonwealth  of  the  Northern 
Mariana  Islands  (90  Stat.  263). 

Mr.  Speaker,  H.R.  6550  is  a  well  bal- 
anced bill  which  attempts  to  provide  for 
the  governmental,  economic,  and  social 
needs  of  the  offshore  areas  for  which  we 
are  responsible.  As  I  stated  at  the  outset, 
it  has  had  unanimous  bipartisan  support 
in  our  subcommittee  and  full  committee, 
and  I  urge  its  approval  by  the  House  in 
the  same  unanimous  bipartisan  spirit. 

Mr.  BIKES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PHn.T.TP  BURTON.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  SIKES.  Mr.  Speaker,  I  note  that 
in  the  authorization  for  Enewetak  Atoll, 
there  is  an  item  of  $12.4  million  for  use 
by  the  Department  of  the  Interior  in  the 
rehabilitation  of  the  atoll.  That  is  a  mat- 
ter that  the  House  has  considered  in  prior 
years.  In  the  fiscal  year  1977  appropria- 
tion the  Committee  on  Appropriations 
provided  $20  million  for  the  work  of 
rehabilitation  and  resettling  Enewetak 
Atoll,  with  the  stipulation  that  this 
amount  would  constitute  full  payment 
for  the  cleanup  of  the  atoll. 

The  Department  of  the  Interior  also 
has  responsibilities,  in  this  connection. 
These  were  not  included  in  the  costs 
which  were  met  last  year.  When  this 
matter  was  first  presented  to  Congress, 
it  was  estimated  that  the  total  cost  would 
be  more  than  $50  million  for  a  population 
of  something  more  than  400  individuals. 

Mr.  Speaker,  will  the  gentleman  now 
or  in  his  extension  of  remarks  give  us 
more  detail  on  the  total  that  is  antici- 
pated will  be  required  for  the  combined 
imdertaking? 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
in  answer  to  the  gentleman's  question, 
this  bill  was  forwarded  to  the  committee 
by  the  administration  in  the  amounts 
the  administration  asked  for.  One  of  the 
reasons  assigned  to  the  administration 
request  was  to  integrate  that  aspect, 
which  is  clearly  not  the  responsibility 
of  the  Department  of  the  Interior  alone, 
with  the  effort  being  made  by  the  De- 
partment of  Defense,  to  the  end  that 
there  would  be  a  conjoining  of  this  effort, 
producing  a  lower  full  cost  than  there 
would  be  if  the  Department  of  Defense 
went  ahead  on  its  own  and  the  Depart- 
ment of  the  Interior  came  down  after  the 
DOD  rehabilitation  had  been  completed, 

Mr.  SIKES.  If  the  gentleman  will  yield 
further,  the  Department  of  Defense  now 
has  $20  million  to  devote  to  this  imder- 
taking. There  is  today  a  request  for  au- 
thorization of  an  additional  $12  million. 
That  would  be  a  total  of  $32  million.  I 
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would  like  to  be  assured  this  is  not  con- 
trary to  the  spirit  of  the  agreement 
reached  last  year  on  the  total  require- 
ments for  the  project. 

Can  the  gentleman  tell  us  whether 
this  is  to  be  the  total  amount  ot  whether 
there  will  be  subsequent  requests? 

Mr.  PHn.T.TP  BURTON.  This  bill  was 
first  sent  to  us  by  the  Ford  administra- 
tion, and  the  decision  was  made  to  wait 
imtil  the  DOD  suggestion  also  came  in 
so  that  they  would  be  coordinated. 

After  the  Armed  Services  and  Appro- 
priations Committees  acted,  the  admin- 
istration resubmitted  this  proposal  to 
us;  and  on  the  premise  that  by  having 
these  matters  set  simultaneously,  hand 
in  hand,  if  you  will,  it  would  cost  less 
money  than  going  ahead  separately,  the 
committee  authorized  the  legislation. 

I  am  unaware,  in  more  direct  response 
to  the  gentleman's  question,  that  there 
is  any  more  spending  authority  request- 
ed. There  has  been  none  brought  to  my 
attention  during  the  2  or  3  years  that 
this  matter  has  been  before  our  subcom- 
mittee; and  I  am  operating  on  the  as- 
sumption that  this  cleans  up  the  situa- 
tion. 

Mr.  SIKES.  If  the  gentleman  will  yield 
further,  the  original  total  request  was  in 
excess  of  $50  million,  a  sum  to  which 
the  Congress  objected  very  strongly. 

I  realize  that  we  are  committed  to  re- 
habilitation and  restoration  of  the  atoll 
so  that  the  natives  can  return  to  their 
homes  but  I  am  concerned  about  the  to- 
tal cost. 

Mr.  Speaker,  I  just  want  to  caution 
that  we  not  find  we  are  by  increments 
working  back  up  to  the  $50  million  fig- 
ure, which  was  thought  to  be  exorbitant 
when  we  first  started  to  discuss  the  mat- 
ter 3  years  ago. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  share  the  gentleman's  concern. 

Partly  for  that  reason,  we  delayed  au- 
thorizing this  matter  for  about  3  years; 
but  I  am  strongly  advised  that  if  we  do 
not  authorize  this  matter  now,  we  are 
going  to  increase  the  cost  of  a  program 
which  has  already  been  agreed  upon. 

However,  I  am  imaware  of  any  after- 
the-fact  added  authorization  from  the 
Department  of  the  Interior  end. 

Mr.  SIKES.  Mr.  Speaker,  I  know  that 
the  gentleman  has  given  us  the  benefit 
of  the  information  at  his  disposal;  and 
presumably,  if  there  were  to  be  follow-on 
requests,  it  would  have  been  noted  in 
the  areas  of  the  information  supplied  to 
him. 

Mr.  PHn.T.TP  BURTON.  I  would  have 
assimied  that  if  the  Department  felt  that 
this  was  jvist  one  of  a  series  or  a  piece 
of  an  overall  authorized  amount,  they 
would  have  had  the  responsibility  to 
come  to  us  and  say  so  at  the  time  of  this 
request.  I  think  they  would  have  said 
that  this  is  only  a  part,  rather  than  all, 
of  the  Department  of  the  Interior's  re- 
sponsibility. 

Mr.  SIKES.  Mr.  Speaker,  I  appreciate 
the  distinguished  gentleman's  comments. 

Mrs.  FENWICK.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  PHn.T.TP  BURTON.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  have 


some  questions  to  ask  the  gentleman 
from  California,  Mr.  Phillip  Bur3X)n. 

First  let  me  say  tiiat  I  am  puzzled  In 
that  title  I  on  page  2  of  the  bill  says: 

.  .  .  and  each  of  the  next  succeeding  four 
fiscal  years  $80  million  per  annum. 

I  am  not  sure  where  this  is  going. 

Mr.  PHn.T.TP  BURTON.  Mr.  Speaker, 
in  response  to  the  inquiry  of  the  gentle- 
woman from  New  Jersey  let  me  say  that 
for  the  last  3  or  4  years  we  have  author- 
ized $80  million  for  administering  all  of 
the  affairs  of  the  Pacific  Trust  Terri- 
tories. This  is  a  continuation  of  that 
authorization. 

Mrs.  FENWICK.  But  it  does  not  seem 
to  cover  it  because  in  addition  for  the 
Northern  Mariana  Islands  they  will  get 
$13  miUion. 

Mr.  PHn.T.TP  BURTON.  That  is  cor- 
rect, because  the  Northern  Mariana  Is- 
lands are  in  a  transition  stage,  where,  al- 
though they  are  already  a  part  of  the 
American  family,  they  are  moving  into  a 
separate  administration  and  the  admin- 
istration advises  me  that  there  is  some 
risk  that  we  may  have  a  hiatus,  If  you 
will,  in  support  for  them,  and  they  asked 
for  this  clarification. 

Mrs.  FENWICK.  Would  that  not  come 
out  of  the  $80  million  a  year,  this  $13 
million?  Why  is  it  added  on?  Even  If 
this  is  a  transition  period,  Trtiy  do  they 
not  take  it  from  the  $80  million? 

Mr.  PHILLIP  BURTON.  We  have  had 
the  figure  of  $80  million  for  about  4  years 
now.  I  am  sure  the  gentlewoman  from 
New  Jersey  understands  that  we  have 
had  a  rather  dramatic  increase  in  what 
a  dollar  will  buy  in  that  period  of  time. 

Mrs.  FENWICK.  Is  this  for  adminis- 
trative costs,  or  for  projects,  or  for  what? 

Mr.  PHn.T.TP  BURTON.  The  entire 
operation  of  the  trust  territories.  There 
are  some  3,000  islands  and  some  5  or  6 
districts.  They  have  just  recently  rede- 
signed one  of  the  districts,  6  districts 
consisting  of  all  of  Micronesia.  This  in- 
cludes, if  we  were  to  consider  this  area 
as  all  part  of  one  land  mass,  it  represents 
an  area  greater  than  that  from  San 
Diego  to  Bangor,  Maine.  With  that  multi- 
plicity in  areas  within  which  to  build  the 
basic  infrastructure  such  as  sewers, 
roads,  and  the  like,  it  is  considerably 
more  expensive  than  if  this  land  area  was 
all  in  one  continguous  piece. 

Mrs.  FENWICK.  So  this  is  mostly  for 
administration  ? 

Mr.  PHILLIP  BURTON.  No;  It  Is  for 
schools. 

Mrs.  FENWICK.  I  understand. 

Mr.  PHn.T.TP  BURTON.  It  Is  for 
health, 

Mrs.  FENWICK.  Is  It  for  education? 

Mr.  PHILLIP  BURTON.  It  is  for  edu- 
cation. It  is  for  roads,  sewers,  all  of  the 
great  variety  of  things  that  enter  into 
providing  and  extending  the  necessary 
services  to  the  people  who  are  the 
Inhabitants. 

Mrs.  FENWICK.  I  ask  this  because 
I  notice  on  page  3  it  says : 

.  .  .  such  amoiuits  as  may  be  necessary  to 
fully  satisfy  aU  adjudicated  claims  and  final 
awards  made  by  the  Micronesian  Claims 
Commission.  .  .  . 

And  then  we  have  another  $12  million 
for  Enewetak  Atoll. 
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Mr.  PHILLIP  BURTON.  That  Is 
correct.       

Mrs.  FENWICK.  And  then  we  have 
the  compassionate  payments  which,  as 
I  imderstand  it,  grants  $25,000  to  those 
people  who  have  suffered  injury  from  the 
radiation. 

Mr.     PHTT.T.IP    BURTON.     That     is 

COlTTBCt 

Mrs.  FENWICK.  And,  in  addition 
there  is  $1,000  to  each  individual  who, 
on  that  date  was  a  resident  there, 
whether  or  not  he  or  she  suffered  injiury. 

Mr.  PHILLIP  BURTON.  Those  two 
items  were  requested  by  this  adminis- 
tration. As  I  recall,  those  figures  were 
essentially  agreed  upon  by  the  last  ad- 
ministration as  well. 

Mrs.  FENWICK.  So  because  you  were 
there  as  a  resident  you  would  get  some- 
thing, even  if  you  were  not  ill? 

Mr.  PHILLIP  BURTON.  That  is  cor- 
rect, in  very  other-simplifled  terms,  I 
would  say  the  answer  to  that  question 
would  be  yes. 

Mrs.  FENWICK.  So  that  even  if  they 
did  not  get  hurt,  they  would  be  paid. 
I  am  a  little  bit  amazed  that  such  con- 
tinuing sums  seem  to  be  necessary. 

Then  I  notice  that  for  Guam  we  seem 
to  be  appropriating  $15  million  because 
of  the  hurricane  or  the  typhoon,  which 
certainly  seems  all  right  but,  in  addi- 
tion to  that,  we  have  quite  a  large  ap- 
propriation of  $1  million  annually  for  5 
fiscal  years  that  will  be  paid  out  by  our 
Government.  In  addition  to  that,  we 
have  the  $5  million  appropriated  to  sat- 
isfy claims  for  property  that  might  have 
been  bought  below  cost. 

Mr.  PHILLIP  BURTON.  Let  me  say 
that  this  was  done  in  the  old  days  in 
Guam,  it  was  worked  out  entirely  by  the 
Navy  and  there  is  some  thoxight  that 
perhaps  the  negotiations  entered  into  in 
this  devastated  area  right  after  World 
War  n  may  not  have  been  as  equitable 
or  in  conformity  with  the  kind  of  stand- 
ards of  Justice  that  we  strive  for  in 
this  coimtry. 

I  might  point  out  to  the  gentlewoman 
from  New  Jersey  that  I  would  share  her 
concern  because  at  first  sight  there  seems 
indeed  to  be  an  awful  long  time  after  the 
fact  that  We  are  now  doing  what  we 
should  have  done  some  25  years  ago.  I 
fully  agree  with  that. 

We  have  had  these  nuclear  tests  out 
there.  There  has  been  an  effort,  but  by 
and  large  working  with  the  Congress  and 
working  on  Micronesia,  this  has  been 
deemed  to  be  an  acceptable  treatment  of 
the  situation.  That  being  the  case,  one 
can  hardly  say  we  have  acted  in  haste 
to  have  dealt  with  this  problem  at  this 
time. 

Mrs.  FENWICK.  I  think  that  is  correct. 

If  I  may  ask  the  gentleman  another 
question,  if  I  am  not  asking  too  many, 
this  whole  area  which  the  gentleman  de- 
scribes as  being  comparable  to  the  area 
from  San  Diego  to  Bangor,  what  are  our 
responsibilities  there?  Is  that  a  trust 
territory? 

Mr.  PHILLIP  BURTON.  Yes 

Mrs.  FENWICK.  So  that  some  day  we 

will  be  able  to  say:  "No  more  $80  million 

a  year  because  you  are  on  your  own"' 

Mr.     PHILLIP     BURTON.     We     are 

trustees  for  these  areas  for  the  United 


Nations,  these  areas  taken  during  World 
War  n.  This  is  a  unique  trust.  It  is  one 
where  the  trustee  has  a  unilateral  au- 
thority, if  I  may  say,  on  whether  or  not 
to  continue  the  trust  or  to  acquiesce  in 
the  Security  Council  revision  of  the 
status.  There  have  been  negotiations 
taking  place  over  the  last  10  or  12  years 
with  varying  degrees  of  success  and  lack 
thereof.  It  was  anticipated  this  matter 
would  have  been  resolved  by  about  this 
time.  It  simply  has  not  been. 

Our  Government  has  indicated  a  tar- 
get effort  to  have  this  entire  matter  be- 
hind us  hopefully  by  1981  or  1982. 

Mrs.  FENWICK.  We  will  no  longer  be 
the  trustees  for  this  territory,  we  hope? 
Mr.  PHILLIP  BURTON.  That  is  sub- 
ject to  the  independently  determined  will 
of  the  people  of  Micronesia  and  the 
judgment  made  with  reference  to  our 
country  in  that  respect. 

Mrs.  FENWICK.  How  does  this  hap- 
pen, if  my  distinguished  colleague  does 
not  mind?  Does  the  person  who  is  the 
trustee  have  the  right  to  free  himself  of 
the  obligation  of  being  the  trustee? 

Mr.  PHILLIP  BURTON.  No;  we  have 
a  right  to  continue  our  involvement  and 
responsibilities  if  we  see  fit.  As  the  gen- 
tlewoman may  recall,  in  World  War  n 
we  had  a  number  of  Isiands  that  were 
the  scene  of  armed  conflict  over  some 
years.  At  the  end  of  the  war  our  Govern- 
ment felt  it  better  to  have  these  islands 
put  under  American  trusteeshlo  rather 
than  imder  the  Japanese  and  Germans 
as  they  had  been  in  the  immediate  past, 
the  point  being  we  had  some  security 
interest  in  the  immediate  post-World 
War  II  period,  in  continuing  to  admin- 
ister the  affairs  of  this  area. 

Mrs.  FENWICK.  Are  we  subject  to  the 
decisions  of  others  as  to  whether  we  re- 
main or  can  we  make  that  decision 
ourselves? 

Mr.  PHILLIP  BURTON.  As  I  under- 
stand it,  uniquely  of  U.N.  trusteeships,  in 
this  one  we  have  the  right  to  exercise 
a  veto  over  any  judgment  or  oppose  any 
judgment  we  think  inimlcable  to  the  peo- 
ple of  the  area. 

Mrs.  FENWICK.  And  so  we  can  leave 
when  we  want  to? 

Mr.  PHILLIP  BURTON.  The  issue  has 
never  quite  been  framed  in  those  terms. 
Mrs.  FENWICK.  I  imderstand. 
Mr.  BAUMAN.  Mr.  Speaker,  I  rise  In 
support  of  the  bill  H.R.  6550. 

I  want  to  pay  a  special  word  of  tribute 
to  my  colleague,  the  gentleman  from 
California  (Mr.  Phillip  Bxtrton),  the 
chairman  of  our  subcommittee.  Although 
we  have  deep  and  abiding  differences  po- 
litically and  philosophically,  not  only 
does  the  gentleman  represent  his  area  of 
California  well,  but  in  many  ways  he 
serves  as  the  representative  of  those  who 
reside  in  the  trust  territories  and  he 
carries  out  this  resjjonsibillty  very  well. 
Mr.  Speaker,  this  Is  an  omnibus  bill, 
authorizing  funds  for  the  upkeep  of 
America's  offshore  areas,  as  well  as  fi- 
nancial relief  for  those  Mlcronesians 
harmed  in  the  aftermath  of  World  War 
n  or  impaired  as  a  result  of  U.S.  nuclear 
testing  in  the  Pacific. 

The  bill  is  comprehensive,  represent- 
ing a  bipartisan,  concerted  effort.  The 
amount  of  funds  to  be  authorized  have 


previously  been  approved  by  the  commit- 
tee in  last  month's  rep>ort  to  the  Budget 
Committee  and  are  prudent,  especially 
in  light  of  America's  vast  responsibilities, 
both  in  the  Pacific  and  Caribbean. 

I  commend  mv  fellow  members  of  the 
subcommittee  for  taking  the  initiative  in 
drafting,  introtluclng,  and  perfecting  this 
legislation.  In  most  aspects,  H.R.  6550 
parallels  what  the  administration  would 
have  recommended  if  a  position  could 
have  been  formulated.  Unfortunately, 
the  bureaucratic  jimgle  has  become  so 
thick  downtown  that  it  is  apparently  im- 
possible for  innovative,  comprehensive 
legislative  proposals  to  emerge.  In  this 
instance,  without  responsive  action  on 
the  part  of  our  committee,  America's  re- 
sponsibility for  the  offshore  areas  would 
have  faltered,  awaiting  action  by  the  ad- 
ministration. 

Therefore,  without  reservation,  Mr. 
Chairman,  I  support  H.R.  6550  and  en- 
courage my  colleagues  to  do  likewise 

Mr.  SKUBITZ.  Mr,  Speaker.  I  rise  in 
support  of  H.R.  6550.  It  is  an  omnibus 
bill,  which  provides  for  flexibility  in  the 
administration  of  America's  offshore 
areas.  The  bill  not  only  authorizes  funds 
for  the  upkeep  of  the  territorial  govern- 
ments but  provides  for  the  humanitarian 
reUef  of  Mlcronesians  subjected  to  the 
perils  of  nuclear  testing. 

The  bill  represents  a  bipartisan  ap- 
proach in  the  solution  of  America's  ter- 
ritorial problems.  The  amount  of  funds 
to  be  authorized  are  prudent  and  in 
many  instances  are  based  upon  recom- 
mendations of  the  administration. 

I  commend  the  initiative  of  the  sub- 
committee for  drafting,  introducing,  and 
perfecting  this  legislation.  It  is  innova- 
tive in  its  measures,  comprehensive  in  its 
scope,  and  a  landmark  in  territorial 
legislation. 

Therefore,  without  reservation,  Mr. 
Speaker,  I  support  HJl.  6550  and  en- 
courage my  colleagues  to  do  likewise. 

Mr.  WON  PAT.  Mr.  Speaker,  I  rise  to 
voice  my  support  of  H.R.  6550,  which  was 
introduced  by  my  good  friend  and  chair- 
man, of  the  Territory  Subcommittee. 
Congressman  Burton. 

I  must  state  from  the  outset  that  I  feel 
that  this  bill  is  long  overdue.  It  encom- 
passes many  of  the  problems  Guam,  the 
Virgin  Islands,  and  the  trust  territory 
have  been  having.  Speaking  on  behalf  of 
the  American  citizens  of  Guam,  we  are 
extremely  f  ortimate  to  have  Phillip  Bur- 
TON  chairing  this  committee.  He  has  con- 
sistently shown  great  sympathy  for  the 
people  who  live  in  these  territories  and 
this  comprehensive  and  farsighted  piece 
of  legislation  is  Uving  proof  of  his  desire 
and  dedication  to  rectify  some  major  in- 
equities that  have  hampered  our  develop- 
ment. 

Because  of  a  shortage  of  time  I  will 
keep  my  comments  today  as  brief  as  pos- 
sible by  commenting  only  on  those  sec- 
tions which  apply  to  Guam. 

Title  n  which  authorizes  the  consoli- 
dation of  various  categorical  grants 
within  each  Federal  agency  will  go  a 
long  way  toward  helping  us  make  the 
most  effective  use  of  Federal  funds.  At 
present,  many  Federal  grant  programs 
Impose  an  awescsne  burden  on  our  local 
agencies    in    the    areas    of    reporting. 
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guidelines,  and  general  procedures.  I 
know  that  the  Members  here  are  famil- 
iar with  complaints  about  Federal  guide- 
lines from  officials  in  their  own  State 
governments.  Imagine  then,  how  much 
more  imposing  and  restrictive  these  are 
to  territorial  governments  which  are 
basically  new  to  the  grants  game  and 
have  much  to  learn?  Further,  by  permit- 
ting a  consolidation  of  these  grants,  ter- 
ritorial goverrmients  will  be  in  a  greatly 
improved  position  to  utilize  such  fimds 
in  a  manner  most  expeditious  to  our 
unique  needs  which  often  do  not  con- 
form to  stateside  needs. 

Title  ni  is  an  omnibus  section  which 
responds  to  many  of  the  problems  in 
Guam  which  I  myself  have  been  address- 
ing for  years.  The  first  section,  (301), 
provides  authorization  for  $15  million  to 
help  Guam  recover  from  the  disastrous 
effects  of  Typhoon  Pamela,  which  struck 
the  Island  last  year  causing  some  $500 
million  in  damage.  This  section  has  the 
full  approval  of  the  Department  of  the 
Interior  and  the  Bureau  of  the  Budget, 
and,  if  approved,  will  certainly  provide 
Guam  with  badly  needed  funds  to  con- 
tinue our  restoration  efforts  on  public 
facilities. 

The  next  section,  302,  provides  contin- 
ued funding  for  what  I  regard  as  one  of 
the  most  valuable  programs  in  operation 
in  Guam.  I  refer  to  the  Guam  Develop- 
ment Act  which  I  was  successful  in  hav- 
ing Congress  adopt  in  1968.  The  program 
provides  the  Grovemment  of  Guam  with 
grants  which  it  in  turn  loans  out  to  lo- 
cal businesses.  The  result  has  been  a 
firm  commitment  by  island  businessmen 
to  American  style  capitalism  and  pro- 
vides a  source  of  development  funds  in 
an  otherwise  hard  pressed  economy. 

Section  303  eliminates  the  Office  of 
Guam's  Federal  Comptroller  by  placing 
such  duties  on  the  U.S.  Comptroller 
General.  While  I  have  no  personal  ob- 
jection to  the  Federal  Government  au- 
diting the  books  of  federally  funded  pro- 
grams, I  do  object  to  the  present  situa- 
tion which  requires  that  the  people  of 
Guam  pay  for  the  cost  of  the  Comptrol- 
ler's Office.  Such  a  thing  is  unheard  of 
here  in  the  States.  Last  fiscal  year, 
Guam  spent  $600,000  to  pay  for  the 
Comptroller's  Office.  Section  303  would 
eliminate  both  the  need  for  Guam  to 
continue  this  unfair  burden  and  put  the 
auditing  f imction  where  it  belongs :  with 
the  GAO  or  the  Department  of  the 
Interior. 

Section  304fa)  and  all  following  sec- 
tions under  title  m  of  the  bill  deal  with 
one  of  the  most  pressing  and  sensitive  is- 
sues affecting  Guam  and  one  which  I  per- 
sonally have  urged  congressional  action 
on  for  many  years.  The  issue  at  stake 
is  Federal  land  takings  on  Guam  fol- 
lowing World  War  II.  I  have  evidence  and 
testimony  which  clearly  shows  that  much 
of  the  land  presently  in  Federal  hands  on 
the  Island  was  obtained  in  an  unfair 
manner.  The  individual  landowners  who 
had  just  escaped  from  3  years  of  occu- 
pation by  Japanese  forces  were  coerced 
by  unjust  methods,  if  not  often  down- 
right cheated,  out  of  their  land  by  repre- 
sentatives of  this  Government.  I  have  re- 
peatedly had  legislation  to  correct  this 


grievous  problem  introduced  since  1970 
and  would  be  very  grateful  if  this  sec- 
tion of  H.R.  6110  is  approved  by  the  Con- 
gress. What  section  304(1)  does  is  to  pro- 
vide $5  million  from  which  the  Secretary 
of  the  Interior  will  provide  equitable 
compensation  to  those  individuals  on 
Guam  who  can  prove  that  they  were  un- 
justly compensated  for  such  properties. 
The  resolution  of  this  problem  would  be 
of  considerable  value  toward  ending  the 
biggest  single  cause  of  hard  feelings  be- 
tween the  people  of  Guam  and  the  Fed- 
eral Government. 

Section  501  urges  that  the  supple- 
mental security  program  better  known 
as  SSI,  be  extended  to  our  island  and 
the  Virgin  Islands.  The  success  of  this 
action  would  eliminate  three  outdated 
public  assistance  programs  and  put  our 
areas  on  an  equal  footing  with  the  States 
in  public  assistance  programs. 

Section  501  follows  the  thrust  of  my 
own  legislation,  HJR.  4998,  which  also 
seeks  to  extend  SSI  to  Guam  and  the  Vir- 
gin Islands.  The  House  has  twice  previ- 
ously adopted  such  legisation  only  to  run 
into  problems  with  the  Senate.  I  believe 
that  with  the  change  in  the  White  House, 
perhaps  this  section  can  overcome 
former  problems  and  put  our  two  terri- 
tories in  a  much  better  position  to  pro- 
vide oiir  people  with  adequate  public 
assistance  benefits. 

Finally,  section  502(a)  calls  for  the 
Secretary  of  Interior  to  make  grants  to 
Guam,  the  Virgin  Islands,  and  American 
Samoa  to  reimburse  each  government  for 
income  tax  revenues  lost  due  to  the  pro- 
visions of  the  Tax  Reduction  Act  of  1975 
and  the  Tax  Reform  Act  of  1976.  The 
money  for  such  reimbursements  is  pro- 
vided in  the  Supplemental  Appropria- 
tions Act,  H.R.  4877,  which  just  cleared 
a  joint  conference.  All  that  is  needed  for 
full  approval  is  this  authorization. 

Again,  I  express  my  deep  appreciation 
to  our  chairman,  Mr.  Burton,  for  his 
continuous  interest  in  the  affairs  of  the 
territories  and  urge  my  colleagues  to  sup- 
port it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  6550.  It  is  an 
innovative  bill,  providing  not  only 
housekeeping  funds  to  administer  the 
offshore  areas,  but  a  formula  whereby 
those  Federal  agencies  furnishing 
grants-in-aid  may — at  their  discretion — 
consolidate  any  or  all  payments  ear- 
marked for  the  territories.  For  years, 
I  have  recognized  the  need  to  provide 
such  fiexibility  in  territorial  govern- 
ment, whose  insular  environment  pre- 
sents local  problems,  often  significantly 
different  than  those  confronted  by  local 
governments  here  on  the  mainland.  It  is 
with  pride,  therefore,  that  I  cosponsor 
this  bill,  anticipating  that  the  Federal 
agencies  will  seize  the  ball  and  carry  on 
the  initiative  which  we  in  Congress  have 
afforded  them  in  assisting  America's 
overseas  territories. 

Also,  the  humanitarian  aspects  of 
H.R.  6550  should  not  be  overlooked.  For 
example,  the  bill  authorizes  typhoon  re- 
lief for  the  Guamanians  whose  island 
was  devastated  last  year  by  one  of  the 
most  severe  tropical  storms  of  the  cen- 
tury. In  addition,  ex  gratia  payments 


are  authorized  for  those  Marshallese 
accidentally  exposed  to  radiological  fall- 
out during  U.S.  nuclear  testing  on  Bi- 
kini Atoll.  Further,  rehabilitation  funds 
for  the  islanders,  who  were  removed 
from  Enewetak  prior  to  that  atoll's  desig- 
nation as  a  U.S.  nuclear  test  site,  have 
been  afforded.  Lastly,  full  payment  on 
adjudicated  Micronesian  clainis  steming 
out  of  World  War  n  is  authorized. 

Accordingly  Mr.  Chairman,  I  do  not 
hesitate  to  urge  my  colleagues  to  lend 
their  full  support  in  passage  of  H.R. 
6550. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  support  of  HJl.  6550.  H.R.  6550 
Is  a  territorial  omnibus  bill,  authorizing 
fimds  for  the  administration  of  the  Trust 
Territory  of  the  Pacific  Islands:  for  ty- 
phoon relief  on  Guam;  for  ex  gratia  pay- 
ment of  adjudicated  property  claims 
lodged  by  Guamanians  against  the  Fed- 
eral Government;  and  for  annual  grants 
to  compensate  the  offshore  areas  for 
losses  in  governmental  income  result- 
ing from  the  Tax  Reduction  Act  of  1975 
and  the  Tax  Reform  Act  of  1976.  The  bill 
also  abolishes  the  Interior  Departmental 
Comptrollers  on  Guam  and  the  Virgin 
Islands.  Moreover,  the  bill  provides  de- 
partmental discretion  to  those  Federal 
agencies  furnishing  grants-in-aid  to  the 
territories — Puerto  Rico  excepted — to 
consolidate  any  of  all  payments. 

Last,  the  legislation  provides  that 
Federal  law  made  applicable  to  the 
Northern  Marianas  by  provisions  of  the 
covenant,  with  some  exceptions,  will  be 
applicable  to  Guam  and  the  Virgin  Is- 
lands on  the  same  terms. 

H.R.  6550  is  a  comprehensive  bill,  ini- 
tiated by  the  Subcommittee  on  Terri- 
torial and  Insular  Affairs  to  meet  long- 
term  needs  of  America's  offshore  areas. 
Contrary  to  procedures  of  the  past,  where 
Congress  relied  upon  the  administration 
to  proposed  piecemeal  legislation;  this 
year,  Congress  has  taken  the  lead  to  de- 
velop a  territorial  omnibus  bill.  The 
measure  before  you  represents  our  best 
judgment  rendered  on  a  bipartisan  basis, 
to  meet  the  financial  and  humanitarian 
obligations  of  Americans  living  in  the 
offshore  areas. 

Accordingly  Mr.  Speaker,  I  ask  my 
colleagues  to  support  H.R.  6550. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Phillip  Burton) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  6550,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause 
3(b),  rule  XXVH,  and  the  Chair's  prior 
announcement,  further  proceedings  on 
this  motion  will  be  postponed. 


AMENDING  THE  ACT  OF  JUNE  3,  1960 
(74  STAT.  156) ,  AUTHORIZINO  THE 
SECRETARY  OF  THE  INTERIOR  TO 
CONSTRUCT  THE  SAN  LUIS  UNIT, 
CENTRAL  VALLEY  PROJECT.  CALI- 
FORNIA 

Mr.  MEEDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
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4390)  to  amend  the  Act  of  June  3,  1960 
(74  Stat.  156),  authorizing  the  Secre- 
tary of  the  Interior  to  construct  the  San 
Luis  Unit,  Central  Valley  Project,  Cali- 
fornia, as  amended. 
Tbe  Clerk  read  as  follows: 

HJl.  4390 
Be  it  enacted  by  the  Senate  and  House 
of  Representattoea  of  the  United  States  of 
America  in  Congress  assemhled,  ThtX  there  Is 
hereby  authorized  to  be  appropriated  for  fls- 
cal  year  1978.  and  to  be  committed  for  ex- 
penditure by  the  Secretary  notwithstanding 
any  other  provision  of  law  or  contract,  the 
sum  of  $31,060,000  for  continuation  of  con- 
struction of  distribution  systems  and  drains 
on  the  San  Luis  Unit,  Central  Valley  Project, 
California.  No  funils  shall  be  ejqMmled  l^  the 
Secretary  prior  to  his  obtaining  a  pledge  of 
the  Board  of  Dtreetors  of  the  Westlaads 
Water  District,  and  any  other  affected  dis- 
tricts, indicating  their  Intention  to  repay 
costs  associated  with  oonstruction  author- 
ized by  this  Act. 

Sec.  2.  (a)  The  Secretary— of  the  Interior 
thereinafter  referred  to  as  the  "Secretary") 
shall,  within  thirty  days  after  enactment  of 
this  section,  establish  a  taslc  force  to  review 
tbe  management,  organization,  and  opera- 
tions of  the  San  Lnls  Unit  to  determine  the 
extent  to  which  they  conform  to  the  pxir- 
poses  and  Intent  of  the  Act  of  June  8,  1960 
(74  Stat.  1B6)  and  the  Act  of  June  17,  1902 
(32  Stat.  388).  The  task  force,  in  conduct- 
ing its  review,  shall  hold  no  fewer  than  three 
public  hearings,  at  least  two  of  which  shall 
be  held  within  the  State  of  California.  Mem- 
bers of  said  task  force  shall  Include,  among 
others,  the  Commissioner  of  Reclamation, 
the  Assistant  Secretary  of  the  Interior  for 
Land  and  Water,  the  SoUcltor  of  the  De- 
partment of  the  Interior,  the  Comptroller 
General  of  the  United  States,  or  their  repre- 
sentatives, members  of  the  general  public, 
representatives  of  the  State  of  California, 
and  the  Westlands  Water  District.  The 
Secretary  shall  appoint  a  task  force  chair- 
man who  shall  set  the  dates  of  hearings, 
meetings,  workshops,  and  other  official  task 
force  functions  In  carrying  out  the  purposes 
of  this  Act.  The  Secretary  is  authorized  and 
directed  to  finance  from  funds  available  to 
him  the  reasonable  expenses  of  the  task  force 
created  by  this  section.  The  task  force  shall 
dissolve  on  January  1.  1978. 

(b)  The  task  force  shall  submit  to  the 
chairmen  of  the  House  Committee  on  Inte- 
rior and  Insular  Affairs,  and  the  Senate  Com- 
mittee on  Enererv  and  Natural  Resources,  no 
later  than  Januarv  1,  1978,  a  report  on  the 
San  Luis  Unit.  Includlne — 

(1)  a  detailed  accounting  of  funds  ex- 
pended for  planning  or  construction  of  facil- 
ities utlllaed  by  landowners  witihln  the  San 
Luis  UWt.  and  the  specific  legislative  author- 
ity for  each  feature  of  the  project; 

(2)  an  analysis  of  the  compatibility  of  the 
present  design  and  plan  of  the  San  Luis  Unit 
with  the  original  feasibility  report,  environ- 
mental Impact  statement,  and  cost  estimates; 

(3)  an  analysis  of  existing  repayment  ob- 
ligations. Including  rates  and  types  of  repay- 
ment, the  duration  of  repayments,  and  the 
desirability  of  maintaining  present  repay- 
ment timetables  or  of  modifying  them  In 
order  to  enstire  that  an  equitable  burden 
of  repayment  falls  on  all  project  benefici- 
aries; 

(4)  a  review  of  the  contractual  commit- 
ments for  water  delivery  to  water  districts  of 
the  unit,  and  the  development  of  new  meth- 
ods for  calculating  and,  on  a  periodic  basis 
recalculating,  aU  futtire  water  serrioe 
charges; 

(5)  the  fiscal  and  future  environmental 
Impacts  of  the  completion,  under  cinrent 
plans,  of  the  San  Luis  interceptor  drain 
north  of  Keeterson  Reservoir,  and  recom- 
mendations as  to  the  feaslbUlty  of  imple- 
menting alternative  uses  of  waste  water  suoh 


as  reclamation  for  agrlciiltvu-al  or  indiistrlal 
re-use; 

(6)  a  procedure  to  provide  greater  public 
awareness  of  and  participation  in  the  design 
and  review  of  future  water  delivery  contracts 
by  all  potentially  affected  parties  by  means 
of  public  notice  and  the  opportunity  for  a 
public  hearing; 

(7)  the  adequacy  of  present  levels  of  au- 
thorization for  completing  the  unit  and  rec- 
ommendations for  funding  such  completion, 
such  as  Indexing  of  authorization  or  periodic 
reauthorization ; 

(8)  the  record  of  enforcement  of  the  re- 
quirements concerning  the  disposition  of  ex- 
cess lands  by  persons  receiving  Federal  water 
or  major  project  benefits,  and  the  residency 
requirement  of  the  Act  of  Jime  17,  1902  (32 
Stat.  388),  to  the  extent  required  by  law, 
and  an  evaluation  of  the  success  of  the  proj- 
ect In  fostering  family  farms,  including  the 
adequacy  of  present  legislation  and  depart- 
mental rules  and  regulations  pertaining  to 
these  provisions; 

(9)  tbe  Impact  of  the  commitment  of 
water  from  the  Sacramento-San  Joaquin 
Delta  in  excess  of  that  obligated  In  the  exist- 
ing long-term  contract,  for  delivery  to  the 
unit  under  future  contracts; 

(10)  the  fiscal  and  agricultural  impacts  of 
extending  the  project  to  encompass  federally 
constructed  ground  water  integration  oper- 
ations. 

Sec.  3.  Neither  the  Secretary  nor  any  of  his 
representatives  shall  approve  any  amendatory 
or  Interim  contract  on  the  San  Luis  Unit,  or 
any  other  contract  modifying  the  ciurent 
water  service  contract  of  June  5,  1963  (con- 
tract niunbered  14-06-200-496-A)  or  the  cur- 
rent repayment  contract  of  April  1,  1965 
(contract  numbered  14-06-200-2020-A)  prior 
to  the  completion  of  the  report  of  the  task 
force  reqiUred  In  section  2  or  January  1, 
1978,  whichever  occurs  first.  No  such  con- 
tract shall  be  approved  by  the  Secretary  or 
his  representative  prior  to  its  submission  to 
the  Congress  for  a  period  of  not  more  than 
ninety  days  (which  ninety  days,  however, 
shall  not  Include  days  on  which  either  the 
House  of  Representatives  or  the  Senate  Is  not 
In  session  because  of  an  adjournment  of 
more  than  three  calendar  days  to  a  date  cer- 
tain). 

Sec.  4.  Nothing  in  this  Act  shall  affect  any 
litigation  initiated  prior  to  the  date  of  en- 
actment. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Washington  (Mr.  Meeds)  and  the  gen- 
tleman from  New  Mexico  (Mr.  Lujan) 
will  be  recognized  for  20  minutes  each. 

Tlie  Chair  recognizes  the  gentleman 
from  Washington   (Mr.  Meeds). 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  In  order  to  appreciate  the 
need  for  this  specific  legislation  at  this 
time,  I  think  a  little  backgroimd  of  the 
San  Luis  Unit  of  the  Central  Valley 
Project,  California  is  in  order. 

The  San  Luis  Unit,  of  the  Central  Val- 
ley Project,  California,  was  authorized 
to  be  constructed  by  the  Secretary  of  the 
Interior.  At  the  time  of  authorization, 
the  project  was  visualized  as  comprising 
two  elements:  major  dams,  reservoirs, 
pumping  plants,  and  canals;  and  distri- 
bution systems  and  drains  to  provide 
surface  water  for  irrigation  to  more  than 
one-half  million  acres  of  land  on  the 
west  side  of  the  San  Joaquin  River  Val- 
ley in  central  California. 


Appropriations  were  sepwirately  au- 
thorized for  the  two  above-identlfled 
elements.  In  the  case  of  tiie  major  fa- 
cilities, the  sum  of  $290,430,000  with 
customary  language  enabling  upward  or 
downward  revisions  as  Justified  by 
changes  in  price  indexes.  This  pro- 
cedure is  commonly  referred  to  as  In- 
dexing for  Inflation.  Appropriations  au- 
thorized for  distribution  systems  and 
drains  were  limited  to  the  sum  of  $192,- 
650,000  without  the  customary  provisions 
for  indexing. 

The  San  Luis  Unit  has  been  imder 
construction  for  approximately  15  years, 
during  which  time  the  major  facilities, 
hereinabove  discussed,  have  been  com- 
pleted and  placed  in  service.  The  imit 
furnishes  water  services  to  two  enti- 
tles organized  under  California  law;  the 
Westlands  Water  District  and  the  San 
Luis  Water  District.  The  former  district 
embraces  the  majority  of  the  irrigable 
land  In  the  unit  and  is  frequently  equated 
with  the  unit. 

Water  service  and  repayment  contraci 
have  been  entered  into  between  the  Sec- 
retary of  the  Interior  and  the  Westlands 
Water  District.  The  repayment  contract 
obligates  the  Secretary  to  construct  the 
distribution  and  drainage  system  at  a 
cost  not  to  exceed  the  stated  amoimt 
and  requires  the  Westland  Water  Dis- 
trict to  repay  this  total  cost  at  stipulated 
terms  and  conditions. 

As  development  of  the  unit  has  pro- 
ceeded over  the  past  decade  or  more, 
changes  in  the  plan  of  development  and 
operation  have  indicated  the  desirability 
of  updating  and  amending  both  the 
water  service  and  repayment  contracts 
and  a  single  instrument  combining  and 
merging  the  contracts  was  negotiated  In 
1975.  This  Instrument  has  not  yet  been 
executed  for  a  variety  of  reasons. 

Observers  of  this  program  over  the 
years  have  developed  major  concerns 
with  various  aspects  of  the  management 
of  the  program.  These  concerns  cover  a 
wide  spectrum  of  Issues,  Including  but 
not  limited  to  the  manner  In  which 
excess  lands  are  being  divested  imder 
reclamation  law,  the  compatibility  of 
current  plans  with  original  plans,  the 
charges  for  water  service,  the  rate  of 
repayment,  the  disposition  of  Irrigation 
return  flows.  Public  expressions  of  tiiese 
concerns  has  resulted  in  a  perceived 
need  for  a  full  and  complete  review  of 
the  imlt  and  Its  management. 

The  bill  authorizes  appropriations  for 
1  year  only  of  $31,050,000  so  that  we  can 
proceed  this  year.  This  Is  the  amount 
which.  Incidentally,  Is  also  suggested  In 
the  President's  budget.  Second,  It  directs 
the  creation  of  a  task  force  to  look  Into 
the  study  and  investigate  these  matters 
In  controversy,  and  to  report  back  to  the 
committees  of  the  House  and  Senate  by 
January  1, 1978. 

Third,  it  suspends  further  construc- 
tion until  after  the  report  of  the  task 
force.  In  other  words,  this  compromise 
will  allow  us  to  proceed  this  year  at  the 
same  time  a  study  Is  taking  place  to  de- 
termine the  merit  or  demerit  of  some  of 
the  points  of  controversy  so  that  we 
can  have  time  to  legislate  further  on  this 
matter  next  year. 

Failure  to  enact  such  authorizing  leg- 
islation would  terminate  construction  of 
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the  system  short  of  completion  and  In- 
troduce the  inefflclencles  invariably  at- 
tendant to  the  stopping  and  starting  of 
major  construction  undertakings. 

There,  is,  accordingly,  the  problem  of 
resolving  the  public  concerns  with  vari- 
ous aspects  of  the  project  without  stop- 
ping physical  progress  on  this  program 
which  in  the  economical  and  environ- 
mental sense  is  one  of  the  outstanding 
water  resource  development  programs  of 
this  generation. 

I  think  it  is  a  good  compromise.  I 
would  like  to  extend  my  appreciation  to 
the  gentleman  from  CaUfomia  (Mr. 
Mn-LER)  and  the  gentleman  from  Cali- 
fornia (Mr.  SiSK)  for  coming  up  with 
this  compromise.  I  think  it  is  a  good 
bill.  I  think  it  gets  us  over  a  period  of 
time  in  which  we  can  really  come  to 
some  final  resolution  of  this  matter,  and 
I  hope  the  House  will  pass  the  bill. 

Mr.  LUJAN.  Mr.  Speaker,  I  srield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  asso- 
ciate myself  with  the  remarks  of  our 
Water  and  Power  Subcommittee  chair- 
man, the  gentleman  from  Washington, 
and  will  only  point  out  that  this  bill,  as 
amended,  has  the  support  not  only  of  its 
original  proponents  but  also  of  the  oppo- 
nents who  came  here  to  testify  against 
it. 

The  fairness  of  the  compromise  worked 
out  by  the  three  gentlemen  from  Cali- 
fornia, Mr.  SisK,  Mr.  Krebs,  and  Mr. 
Miller,  whose  districts  are  affected  by 
the  San  Luis  unit,  was  Illustrated  by  the 
testimony  we  heard  from  a  (California 
fanner  and  his  son.  They  had  flown  here 
at  their  own  expense  to  testify  against 
the  bill  as  It  was  originally  drafted.  But 
when  they  arrived  at  the  hearing  and 
listened  to  the  explanation  of  the  com- 
promise that  had  been  developed,  they 
changed  their  testimony  and  supported 
the  bill  completely. 

What  we  are  saying  In  H.R.  4390  is  that 
the  project  is  basically  a  good  project 
and  should  be  built — and  we  are  provid- 
ing the  money  to  go  ahead  with  the 
delivery  system  and  the  drains.  But  we 
are  also  saying  that  there  are  a  number 
of  problem  areas  in  the  management 
and  administration  of  the  project  that 
must  be  Investigated  and  corrected— 
and  the  task  force  is  ordered  to  do  that 
between  now  and  next  January. 

By  authorizing  construction  to  proceed 
while  the  invesigation  is  being  conducted, 
we  are  neither  condemning  nor  approv- 
ing the  practices  of  the  Westlands  Water 
District. 

But  we  are  exercising  our  oversight 
responsibilities  by  establishing  the  task 
force  and  ordering  it  to  investigate  and 
report  to  us  as  to  the  management  and 
administration  of  this  project.  We  want 
to  be  sure  that  the  excess  land  and  resi- 
dency requirements  of  the  1902  Reclama- 
tion Act  are  being  enforced. 

This  Is  a  good  biU  and  I  ask  my  col- 
leagues to  give  it  their  support. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Kansas  (Mr.  Skubitz),  the 
ranking  minority  member  of  the  com- 
mittee. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  concur 


with  the  remarks  of  the  gentleman  from 
Washington,  the  able  chairman  of  our 
Water  and  Power  Resources  Subcommit- 
tee (Mr.  Meeds),  in  support  of  this  bill. 
And  I  want  to  compliment  him  and  our 
distinguished  ranking  member  on  that 
subcommittee,  the  gentleman  from  New 
Mexico  (Mr.  Lxtjan)  for  the  very  able 
manner  in  which  this  bill  was  developed. 
We  have  all  received  a  lot  of  mail  over 
the  past  few  years  expressing  the  con- 
cern of  many  people  with  the  excess  land 
holdings  in  Westlands  Water  District, 
which  is  the  major  recipient  of  water 
from  the  San  Luis  project.  West  coast 
newspapers  have  carried  a  series  of  arti- 
cles charging  that  small  family  fanners 
have  been  prevented  from  buying  160- 
acre  farms,  while  absentee  investors  and 
big  corporations  acquired  control  over 
thousands  of  acres. 

In  fairness  to  the  Bureau  of  Reclama- 
tion, it  should  be  stated  that  no  charges 
of  violation  of  the  law  have  been  proven, 
but  the  status  of  the  landholdings  cer- 
tainly indicate  strongly  that  the  spirit, 
if  not  the  letter,  of  the  1902  Reclama- 
tion Act  has  not  been  strongly  enforced. 
Opponents  of  the  Westlands  manage- 
ment have  insisted  that  we  should  not 
fund  further  construction  of  the  project 
until  such  time  as  the  excess  land  hold- 
ings have  been  broken  up  and  sold  to 
family  farmers.  Yet,  even  the  strongest 
opponents  agree  that  the  project  is  basi- 
cally a  good  project  and  should  be  buUt 
once  the  land  problems  have  been  cleared 
up. 

The  subcommittee  developed  a  com- 
promise that  orders  an  Immediate  in- 
vestigation of  the  alleged  abuses  while 
at  the  same  time  authorizing  construc- 
tion to  proceed  in  an  orderly  and  effici- 
ent manner.  ITie  task  force  created  by 
section  2  of  this  bill  will  report  to  us 
next  January  with  its  recommendations. 
At  that  time,  I  think  we  should  not  only 
tighten  up  the  regulations,  and  If  neces- 
sary the  basic  law,  pertaining  to  excess 
landholdings  and  absentee  ownership, 
but  we  should  also  take  up  the  under- 
lying question  of  whether  160  acres  is 
enough  for  an  efficient  family  farm  In 
day  and  age  of  highly  mechanized  farm- 
ing. 

In  the  meantime,  Mr.  Speaker,  the  San 
Luis  unit  of  the  Central  Valley  project 
should  proceed  on  schedule,  as  provided 
in  this  bill.  I  urge  my  colleagues  to  vote 
favorably  on  its  passage  and  I  again 
commend  the  members  and  staff  of  the 
Water  and  Power  Subcommittee  for  the 
fine  cooperation  they  exercised  in  devel- 
oping this  bill. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
sen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  rise  in  support  of  this  bill  and  I  want 
to  commend  the  members  of  our  com- 
mittee and  our  staff  on  the  excellent  way 
In  which  the  controversy  surrounding 
the  Westlands  Water  District  has  been 
handled. 

The  bill  provides  for  an  orderly  ccm- 
tinuatlon  of  necessary  construction  on 
laie  San  Luis  unit  of  the  Central  Valley 
project,  whUe  at  the  same  time  provid- 


ing the  mechanism  for  a  full  Investiga- 
tion into  alleged  abuses  of  the  excess 
land  and  residency  requirements  of  the 
Reclamation  Act. 

I  think  the  legislative  record  of  this 
bill  should  Include  a  few  remarks  as  to 
the  intent  of  our  committee  relative  to 
section  2(b)(5),  wherein  we  order  the 
task  force  to  investigate  the  fiscal  and 
environmental  impacts  of  the  intercept- 
or drain  and  to  make  recommendations 
as  to  the  feasibility  of  implementing  al- 
ternative uses  of  the  waste  water. 

What  we  have  here  Is  a  situation 
where  water  is  taken  from  the  delta  area 
and  shipped  188  miles  south  where  it  is 
to  be  used  for  irrigation.  Then,  after  it 
has  collected  all  of  the  minerals,  particl- 
late  matter  and  other  agricultural  pol- 
lutants, it  Is  to  be  shipped  back  to  the 
delta  where  it  will  discharge  into  waters 
that  are  already  heavily  laden  with  salt 
and  minerals.  If  it  is  possible  to  avoid 
this  188-mile  return  trip  with  its  accom- 
panying pollution  problems,  we  should 
do  so. 

The  delivery  system,  taking  the  water 
southward,  has  already  been  built.  But 
the  return  drainage  canal  has  not  been 
completed.  We  have  expended  about  $44 
million  on  the  drainage  canal  to  date, 
and  it  will  cost  about  $100  million  more 
to  complete  it.  Before  committing  our- 
selves to  that  kind  of  a  project  that  may 
prove  to  be  harmful  to  the  delta  area, 
we  should  look  at  the  costs  and  feasi- 
bility of  treating  that  waste  water  at  its 
point  of  discharge  from  the  farms. 

Our  Subcommittee  on  Water  and 
Power  Resources  held  hearings  last  week 
on  the  funding  authorization  for  our  de- 
salting program.  In  those  hearings,  the 
manufacturer  of  one  of  our  major  de- 
salting processes  was  asked  for  an  opin- 
ion as  to  how  much  a  desalting  plant 
would  cost  to  treat  this  water.  He  gave 
us  an  off-the-cuff  estimate  of  $130  mil- 
lion. I  suggest  that  this  figure  is  close 
enough  to  the  $100  million  yet  to  be 
spent  on  the  return  canal  to  merit  a 
closer  look. 

I  am  certain  my  colleagues  on  the  sub- 
committee and  the  Interior  Committee 
will  agree  with  my  suggestion  to  the  task 
force  that  it  take  a  long  hard  look  at  the 
relative  costs  of  desalination  of  this 
waste  water  as  one  of  the  alternatives 
to  the  completion  of  the  return  canal. 

Mr.  Speaker,  this  is  a  good  blU  and  a 
necessary  biU.  I  urge  full  support  of  its 
passage  by  all  of  my  colleagues. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  (Mr.  Meeds)  that  the  House 
suspend  the  rules  and  pass  the  bill  (HJl. 
4390) ,  as  amended. 

The  question  was  taken. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3,  rule  XXVn.  and  the 
Chair's  prior  annoimcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 
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Does  the  gentleman  from  Illinois  (Mr. 
Russo)  withdraw  his  point  of  order  of 
no  quorum? 

Mr.  RUSSO.  Mr.  Speaker,  I  withdraw 
my  point  of  order  of  no  quorum. 


GENERAL  LEAVE 


Mr.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  H.R.  4390,  as  amended. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection.  I 


AUTHORIZINQ  APPROPRIATIONS 
FOR  ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
FOR  FISCAL  YEAR  1977 

Mr.  FUQUA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  36)  to  authorize  appropriations 
to  the  Energy  Research  and  Develop- 
ment Administration  in  accordance  with 
section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  305  of  the 
Energy  Reorganization  Act  of  1974,  and 
section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

8.  36 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  flnds  that  the  traditional  energy 
Bources  of  this  country  are  being  depleted 
and  we  must  convert  to  other  forms  of 
energy.  In  addition.  It  may  be  necessary 
to  undertake  aggressive  conservation  pro- 
grams to  cut  back  on  energy  consumption 
and  eliminate  waste  and  reduce  energy  use. 
In  spite  of  these  efforts.  Congress  flnds  that 
domestic  energy  production  in  this  country 
must  appropriately  double  by  the  end  of 
this  century,  and  must  do  so  as  our  domestic 
sources  of  petroleum  and  natural  gas  decline. 
Therefore,  It  Is  essential  that  the  policy  of 
the  Congress  be  established  that  every  form 
of  energy  be  put  Into  use  at  the  earliest 
possible  moment,  consistent  with  existing 
environmental  laws,  that  new  elements  of 
energy  production  be  placed  on  line  as  quick- 
ly as  possible. 

ATTTROHIZATION   OF   APPROPRIATIONS  FOR  FISCAI. 
TEAR  1977 

Skc.  2.  In  accordance  with  section  305  of 
the  Energy  Reorganization  Act  of  1974  (42 
IT.S.C.  6875),  and  section  16  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  6915),  there  U 
hereby  authorized  to  be  appropriated  to  the 
Energy  Research  and  Development  Admin- 
istration for  fiscal  year  1977,  subject  to  the 
provisions  of  this  Act,  tho  following: 

(A)  For  nonnuclear  energy  research,  de- 
velopment, and  demonstration  of  fossil,  solar, 
geothermal,  and  other  forms  of  energy  for 
energy  conservation,  and  for  scientific  and 
technical  education,  $1,175,671,000. 

(B)  For  environmental  research  and  safety, 
basic  energy  sciences,  program  support,  and 
related  programs,  not  directly  associated  with 
nuclear  programs,  $464,302,000. 

TITLE  I— NONNUCLEAR  PROGRAMS 

OPERATING  EXPENSES 

Sec.  101.  For  "Operating  expenses",  for  the 
following  programs,  a  sum  of  dollars  equal 
to  the  total  of  the  following  amounts: 


Fossil  Energy  Development 

(1)  Coal: 

(A)  Coal  liquefaction: 
Costs,  $81,130,000. 

Changes  In  selected  resources,  —$4,300,000. 

(B)  High  Btu  gasification  (coal) : 
Cost,  $59,254,000. 

Changes  In  selected  resources,   —$14,200,- 
000. 

(C)  Low  Btu  gasification  (coal) : 
Costs,  $50,000,000. 

Changes  In  selected  resources,  —$3,000,000. 

(D)  Advanced  power  systems : 
Costs,  $12,800,000. 

Changes  In  selected  resources,  $9,700,000. 

(E)  Direct  combustion  (coal) : 
Costs,  $55,116,000. 

Changes  In  selected  resources,  $2,384,000. 

(F)  Advanced  research  and  supporting 
technology : 

Costs,  $38,500,000. 

Changes  In  selected  resources,  $1,100,000: 
Provided,  That  the  following  amounts  there- 
of shall  be  for  systems  studies : 

Costs.  $3,350,000. 

Changes  In  selected  resources,  $1,000,000. 

(G)  Demonstration  plants  (coal) : 
Costs,  $50,600,000. 

Changes  In  selected  resources,  $2,400,000. 

(H)  Magnetohydrodynamlcs: 

Costs,  $27,841,000. 

Changes  In  selected  resources,  $10,145,000. 

(2)  Petroleum  and  natural  gas: 

(A)  Natural  gas  and  oU  extraction: 
Costs,  $35,269,000. 

Changes  In  selected  resources,  $7,900,000. 

(B)  Supporting  research : 
Costs,  $1,831,000. 

Changes  In  selected  resources,  $0. 

(3)  In  situ  technology: 

(A)  OU  shale: 
Coets,  $12,985,000. 

Changes  In  selected  resources,  $9,000,000. 

(B)  Coal  gasification 
Costs,  $13,536,000. 

Changes  In  selected  resoxirces,  $1,500,000. 

(C)  Supporting  research: 
Coets,  $1,310,000. 

Changes  In  selected  resources,  $0. 
Solar  Energy  Development 

(4)  Solar  Heating  and  Cooling: 
Costs,  $88,000,000. 

Changes  In  selected  resources,  $26,800,000. 

(5)  Other  Solar  Energy  Programs: 
Costs,  $136,100,000. 

Changes  In  selected  resources,  $36,600,000; 
Including  costs  of  $3,000,000  and  changes 
In  selected  resources  of  $1,000,000  for  Initia- 
tion of  activities  of  the  Solar  Energy  Re- 
search Institute  and  costs  of  $112,200,000  and 
changes  In  selected  resources  of  $27,500,000 
for  solar  electrical  applications. 

Geothermal  Energy  Development 

(6)  Geothermal  Energy: 

(A)  Hydrothermal  Technology  Applica- 
tions: 

Costs,  $14,200,000. 

Changes  In  selected  resources,  $1,800,000. 

(B)  Other  Geothermal  Energy  Develop- 
ment: 

Costs,  $46,100,000. 

Changes  In  selected  resources.  $3,600,000. 

Conservation  Research  and  Development 

(7)  Conservation  Research  and  Develop- 
ment: 

(A)  Electric  Energy  Systems: 
Coets,  $22,000,000. 

Changes  In  selected  resoiux:es,  $4,000,000. 

(B)  Energy  Storage: 
Costs,  $32,000,000. 

Changes  in  selected  resources,  $6,000,000. 

(C)  BuUdlng  Conservation: 
Costs,  $27,600,000. 

Changes  In  selected  resources,  $4,400,000. 

(D)  Industry  Conservation: 
Costs,  $18,000,000. 

Changes  in  selected  resources,  $4,000,000. 

(E)  Transportation  Energy  Conservation, 
Including  $3,000,000  for  methanol  and  other 
alternate  fuels: 


Costs.  $31,400,000. 

Changes  In  selected  resources,  $4,600,000. 

(F)  Improved  Conversion  Efficiency: 
Costs,  $15,300,000. 

Changes  In  selected  reso\irces.  $11,700,000. 

(G)  Energy  Conservation  Institutes  and 
Extension  Service : 

Cost,  $18,000,000. 

Changes  In  selected  resources,  $7,000,000. 

(H)  Small  grant  program  for  ai^roprlate 
technologies: 

Costs,  $7,500,000. 

Changes  In  selected  resources,  $2,500,000. 

(I)  To  carry  out  the  municipal  solid  waste 
demonstration  price  guarantee  program  au- 
thorized by  section  107  of  this  Act: 

Costs,  $2,000,000. 

Changes  In  selected  resources,  $4,800,000. 
Scientific  and  Technical  Education 

(8)  Scientific  and  technical  education: 

Costs,  $3,750,000. 

Changes  In  selected  resources,  $1,250,000. 

PLANT  AND  CAPITAL  EQXnPlIENT 

Sec.  102.  (a)  For  "Plant  and  capital  equip- 
ment". Including  construction,  acquisition, 
or  modification  of  facilities,  including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, a  sum  of  doUars  equal  to  the  total  of 
the  following  amounts: 

(1)  Fossil  energy  development  coal. 

(A)  Project  77-1-a,  modifications  and  ad- 
ditions to  energy  research  centers,  $6,900,000. 

(B)  Project  77-1-b  for  a  high  Btu  pipeline 
gas  demonstration  plant  (which  Is  estimated 
to  cost  a  total  of  $500,000,000,  Including  the 
non-Federal  share  of  such  cost)  Is  author- 
ized. The  amount  authorized  for  such  plant 
Is  $10,000,000. 

(C)  Project  77-1-c  for  fuel  gas  low  Btu 
demonstration  plant  (which  Is  estimated  to 
cost  a  total  of  $380,000,000,  Including  the 
non-Federal  share  of  such  cost)  Is  author- 
ized. The  amount  authorized  for  such  plant 
Is  $5,000,000. 

(D)  Project  77-1-d,  MHD  component  de- 
velopment and  int^ratlon  facility,  $6,- 
700,000. 

(2)  Conservation  research  and  develop- 
ment. 

(A)  Project  77-17-a  Combustion  Research 
Center,  $8,500,000. 

(3)  Capital  equipment,  not  related  to 
construction. 

(A)  Fossil  energy  development,  $1,020,000. 

(B)  Conservation  research  and  develop- 
ment, $12,000,000. 

(C)  Solar  energy  development,  $8,600,000. 
Including  $1,600,000  for  Initiation  of  activi- 
ties at  the  Solar  Energy  Research  Institute 
In  the  areas  of  modification  of  facilities,  ac- 
quisition and  fabrication  of  capital  equip- 
ment, and  design  of  the  final  Installation. 

(D)  Geothermal  energy  development,  $2,- 
360,000. 

(b)  There  Is  authorized  an  additional  sum 
of  $60,000,000  for  the  clean  boiler  fuel  de- 
monstration plant  (project  76-1-a)  author- 
ized by  section  101(b)  (1)  of  the  Act  of  De- 
cember 31,,  1975  (89  Stat.  1066). 

(c)  There  Is  authorized  an  additional  sum 
of  $15,000,000  for  the  five  megawatt  solar 
thermal  test  facility  (76-2-a)  authorized  by 
section  101(b)  (2)  of  the  Act  of  December  81, 
1976  (89  Stat.  1065). 

(d)  Solar  Energy  Development: 

Project  77-18-j,  $10,000,000  for  the  foUow- 
Ing  solar  Energy  Development  Projects: 

(1)  OTEC  sea  test  faculty,  $1,000,000. 

(U)  one  200  kW  wind  energy  faculty,  $2,- 
000,000. 

(HI)  total  solar  energy  plant,  $2,000,000. 

(Iv)  6  B^W  solar  thermal  demonstration 
for  small  community,  $2,000,000. 

(V)  blomass  conversion  faculty,  $3,000,000. 

PROVISIONS   RELATING    ONLY   TO   FOSSIL   ENEECT 
DEVELOPMENT   PROGRAMS 

8X0.  103.  Funds  appropriated  pursuant  to 
this  Act  for  "Operating  expenses"  for  fossil 
energy  purposes  may  be  used  for   (1)    any 
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facilities  which  may  be  required  at  locations, 
other  than  Installations  of  the  Administra- 
tion, for  the  performance  of  research  and 
development  contracts,  and  (2)  grants  to  any 
organization  for  purchase  or  construction  of 
research  facilities.  No  such  funds  shall  be 
used  for  the  acquisition  of  land.  Fee  title  to 
all  such  facilities  shall  be  vested  in  the 
United  States,  unless  the  Administrator 
determines  in  writing  that  the  programs  of 
research  and  development  authorized  by  this 
Act  shall  best  be  implemented  by  vesting  fee 
title  in  any  entity  other  than  the  United 
States:  Provided,  That  before  approving  the 
vesting  of  title  in  such  entity  the  Admin- 
istrator shall  (A)  transmit  such  determina- 
tion, together  with  all  pertinent  data,  to  the 
Committee  on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate,  and  (B)  wait  a  period  of  thirty  calen- 
dar days  (not  including  any  day  in  which 
either  House  of  Congress  Is  not  in  session 
because  of  adjournment  of  more  than  three 
calendar  days  to  a  day  certain),  unless  prior 
to  the  expiration  of  such  period  each  such 
committee  has  transmitted  to  the  Adminis- 
trator written  notice  to  the  effect  that  such 
committee  has  no  objection  to  the  pro- 
posed action.  Each  grant  shall  be  made  under 
such  conditions  as  the  Administrator  deems 
necessary  to  Insure  that  the  United  States 
will  receive  therefrom  benefits  adequate  to 
justify  the  making  of  the  grant.  No  such 
funds  shall  be  used  under  clause  (1)  of  the 
first  sentence  of  this  section  for  the  con- 
struction of  any  major  facility  the  esti- 
mated cost  of  which,  including  collateral 
equipment,  exceeds  $250,000  unless  the  Ad- 
ministrator shall  (1)  transmit  a  report  on 
such  majority  facility  showing  the  nature, 
purpose,  location,  and  estimated  cost  of  such 
facility  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  and  (11)  wait  a 
period  of  thirty  calendar  days  (net  Includ- 
ing any  day  In  which  either  House  of  Con- 
gress is  not  In  session  because  of  adjourn- 
ment of  more  than  three  calendar  days  to  a 
day  certain) ,  unless  prior  to  the  expiration  of 
such  period  each  such  committee  has  trans- 
mitted to  the  Administrator  written  notice 
to  the  effect  that  such  committee  has  no 
objection  to  the  proposed  action. 

Sec  104.  Not  to  exceed  3  per  centum  of 
all  funds  appropriated  pursuant  to  this  Act 
of  "Operating   expenses"   for   fossU    energy 
purposes  may  be  used  by  the  Administrator 
to  construct,  expand,  or  modify  laboratories 
and  other  facilities.  Including  the  acquisition 
of  land,  at  any  location  under  the  control 
of  the  Administrator,  If  the  Administrator 
determines  that   (1)    such  action  would  be 
necessary  because  of  changes  In  the  national 
programs  authorized  to  be  funded  by  this 
Act  or  because  of  new  scientific  or  engineer- 
ing developments,  and  (2)  deferral  of  such 
action    until    the    enactment    of    the    next 
authorization  Act  would  be  Inconsistent  with 
the  policies  established  by  Congress  for  the 
Administration.    No   portion   of   such    sums 
may  be  obligated  for  expenditure  or  expended 
for  such  activities,  unless   {h)    a  period  of 
thirty  calendar  days  (not  Including  any  day 
In  which  either  House  of  Congress  Is  not  In 
session    because    of    adjournment    of    more 
than  three  calendar  days  to  a  day  certain) 
has  passed  after  the  Administrator  has  tranc- 
mitted  to   the   Committee   on   Science   and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the   Senate   a   written   report 
containing  a  full  and  complete  statement 
concerning   (1)   the  nature  of  construction, 
expansion,    or    modification,    (U)    the    cost 
thereof.  Including  the  cost  of  any  real  estate 
action    pertaining    thereto,    and     (lU)     the 
reason  why  such  construction,  expansion,  or 
modification  is  necessary  and  In  the  national 


Interest,  or  (B)  each  such  committee  before 
the  expiration  of  such  period  has  transmitted 
to  the  Administrator  written  notice  to  the 
effect  that  such  committee  has  no  objection 
to  the  proposed  action:  Provided,  That  this 
sentence  shall  not  apply  to  projects  to  con- 
struct, expand,  or  modify  such  laboratories 
or  facilities,  the  estimated  total  cost  of  which 
does  not  exceed  $25,000. 

Sec.  105.  Notwithstanding  any  other 
applicable  provision  of  law,  the  initial  au- 
thorization in  this  Act  or  any  other  Act 
heretofore  or  hereafter  enacted  to  construct, 
pursuant  to  section  8  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5907) ,  any  fossil  energy 
demonstration  plant  shall  expire  at  the  end 
of  the  three  full  fiscal  years  following  the 
date  of  enactment  of  such  authorization, 
unless  (1)  funds  to  construct  each  such 
plant  are  appropriated  or  otherwise  provided 
pursuant  to  apollcable  law  prior  thereto,  or 
(2)  such  authorization  period  is  extended  by 
specific  Act  of  Congress  hereafter  enacted. 

Sec.  106.  All  moneys  received  by  the  Ad- 
ministrator from  any  fossil  energy  activity 
shaU  be  paid  into  the  Treasury  to  the  credit 
of  miscellaneous  receipts,  except  that  on 
December  1  of  each  year  the  Administrator 
shall  provide  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  a  report  of  all 
such  receipts  for  the  preceding  fiscal  year. 
Including,  but  not  limited  to,  the  amount 
and  source  of  such  revenues  and  the  pro- 
gram and  subprogram  activity  generating 
such  revenues. 

GENERAL  PROVISIONS  RELATING  TO  NONNUCLEAR 
PROGRAMS  OTHER  THAN  FOSSIL  ENERT  DEVEL- 
OPMENT 

Sec.  107.  The  Administrator  Is  authorized, 
subject  to  the  appropriation  of  funds  pursu- 
ant to  section  101(7)  (I)  of  this  Act,  to  estab- 
lish and  implement,  under  section  7(a)(4) 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C.  6906 
(a)  (4) )  and  In  accordance  with  section  7(c) 
of  such  Act  (42  U.S.C.  5906(c)),  a  price- 
support  program  to  demonstrate  municipal 
solid  waste  reprocessing  for  the  production 
of  fuels  and  energy  Intensive  products.  Prior 
to  entering  into  any  contract  for  such  dem- 
onstration, the  Administrator  shall  submit 
to  the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  a  full  and  complete  report  on 
the  proposed  commercial  demonstration  fa- 
cility and  the  necessary  project  demonstra- 
tion guarantees.  Such  contract  shall  not  be 
finalized  \mder  the  authority  granted  by  this 
section  prior  to  the  expiration  of  ninety 
calendar  days  (not  Including  any  day  on 
which  either  House  of  Congress  Is  not  In  ses- 
sion because  of  an  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
from  the  date  on  which  such  report  Is  re- 
ceived by  such  committees. 

GENERAL    PROVISIONS    RELATING    TO    ALL 
NONNtrCLEAR    PROGRAMS 

Sec.  108.  Except  as  otherwise  provided  In 
this  Act. — 

(a)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  nonnuclear 
program  in  excess  of  the  amount  actually 
authorized  for  that  particular  program  by 
this  Act, 

(b)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  nonnuclear 
program  which  has  not  been  presented  to,  or 
requested  of,  the  Congress. 

unless  (1)  a  period  of  thirty  calendar  days 
(not  Including  any  day  In  which  either 
House  of  Congress  Is  not  In  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  the 
receipt  by  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 


and  the  Conunlttee  on  Energy  and  Natural 
Resources  of  the  Senate  of  notice  given  by 
the  Administrator  containing  a  fvUl  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  to  support  such  proposed  action, 
or  (2)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Administrator  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the 
proposed  action:  Provided,  That  the  follow- 
ing categories  may  not,  as  a  result  of  repro- 
gramming,  be  decreased  by  more  than  10  per 
centum  of  the  sums  appropriated  pursuant 
to  this  Act  for  such  categories:  Coal,  petro- 
leum and  natural  gas.  In  situ  technology, 
solar,  geothermal,  and  conservation. 

Sec  109.  The  Administrator  shall  submit 
to  the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  a  detailed  explanation  of  the 
allocation  of  all  of  the  funds  appropriated 
pursuant  to  this  Act  for  nonnuclear  energy 
programs  and  subprograms,  reflecting  the 
relationships,  consistencies,  and  dlsslmUarl- 
ties  between  those  allocations  and  (a)  the 
comprehensive  program  definition  trans- 
mitted pursuant  to  section  102  of  the  Geo- 
thermal Energy  Research,  Development,  and 
Demonstration  Act,  (b)  the  comprehensive 
program  definition  transmitted  pursuant  to 
section  15  of  the  Solar  Energy  Research,  De- 
velopment, and  Demonstration  Act  of  1974 
(42  U.S.C.  5564),  (c)  the  comprehensive  plan 
for  non-nuclear  energy  research,  develop- 
ment, and  demonstration  transmitted  pur- 
suant to  section  6  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974    (42  U.S.C.   6906). 

Sec.  110.  Section  13  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  6912)  Is  amended  by— 

(1)  striking.  In  the  flrst  sentence  of  sub- 
section (a),  the  words  "At  the  request  of  the 
Administrator,  the"  and  Inserting  therein 
••The"; 

(2)  striking,  In  the  flrst  sentence  of  sub- 
section (b),  the  words  "prepare  or  have  pre- 
pared an  assessment  of  the  avallabUlty  of 
adequate  water  resources."  and  inserting 
therein  the  foUovrtng:  "request  the  Water 
Resources  Council  to  prepare  an  assessment 
of  water  requirements  and  avallabUlty  for 
such  project.";  and 

(3)  adding  at  the  end  thereof  a  new  sub- 
section to  read  as  follows: 

"(f)  The  Administrator  shall,  upon  en- 
actment of  this  subsection,  be  a  member 
of  the  Council.". 

Sec.  111.  (a)  The  Administrator  shall 
classify  each  recipient  of  any  award,  con- 
tract, or  other  financial  arrangement  In  any 
nonnuclear  research,  development,  or  dem- 
onstration category  as — 

(1)  a  Federal  agency, 

(2)  a  non-Federal  governmental  entity, 

(3)  a  profitmaklng  enterprise  (indicating 
whether  or  not  It  is  a  small  business  con- 
cern) , 

(4)  a  nonprofit  enterprise  other  than  an 
educational  Institution,  or 

(6)   a  nonprofit  educational  Institution. 

(b)  The  information  required  by  sub- 
section (a),  along  with  the  dollar  amount 
of  each  award,  contract,  or  other  financial 
arrangement  made,  shall  be  Included  as  an 
appendix  to  the  annual  report  required  by 
section  15(a)  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  6914) :  Provided,  That  small 
purchases  or  contracts  of  less  than  $10,000, 
which  are  excepted  from  the  requirements 
of  advertising  by  section  262(c)(3)  of  title 
41,  United  States  Code,  shall  be  exempt 
from  the  reporting  requirements  of  this 
section. 

Sec  112.  (a)  There  shall  be  established 
within   the  Administration  a   program   for 
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appropriate  technology  under  the  direction 
of  the  Assistant  Administrator  for  Conser- 
vation Research  and  Development.  The  Ad- 
ministrator shall  develop  and  Implement  a 
program  of  small  grants  for  the  purpose  of 
encouraging  development  and  demonstra- 
tion projects  described  In  subsection  (c)  of 
this  section. 

(b)  The  aggregate  amount  of  financial 
support  made  available  to  any  participant 
In  such  program.  Including  affiliates,  under 
this  section  shall  not  exceed  $50,000  during 
any  two-year  period. 

(c)  Funds  made  available  under  this 
section  shall  be  used  to  provide  for  a 
coordinated  and  expanded  effort  for  the  de- 
velopment and  demonstration  of,  and  the 
dissemination  of  Information  with  respect 
to,  energy-related  systems  and  supporting 
technologies  appropriate  to — 

( 1 )  the  need  of  local  communities  and  the 
enhancement  of  community  self-reliance 
through  the  use  of  available  resources; 

(2)  the  use  of  renewable  resources  and  the 
conservation  of  non-renewable  resources; 

(3)  the  use  of  existing  technologies  ap- 
plied to  novel  situations  and  uses; 

(4)  applications  which  are  energy-conserv- 
ing, environmentally  sound,  small  scale, 
durable  and  low  cost;  and 

(6)  applications  which  demonstrate  sim- 
plicity of  Installation,  operation  and  main- 
tenance. 

(d)(1)  Grants,  agreements  or  contracts 
under  this  section  may  be  made  to  Individ- 
uals, local  nonprofit  organizations  and  Insti- 
tutions, State  and  local  agencies,  Indian 
tribes  and  small  bxislnesses.  The  Administra- 
tion shall  develop  simplified  procedures  with 
respect  to  application  for  support  iinder  this 
section. 

(2)  Each  grant,  agreement  or  contract 
under  this  section  shall  be  governed  by  the 
provisions  of  section  9  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  and  shall  contain  effective  pro- 
visions under  which  the  Administration  shall 
receive  a  full  written  report  of  activities 
supported  In  whole  or  In  part  by  funds  made 
available  by  the  Administration;  and 

(3)  In  determining  the  allocation  of  funds 
among  applicants  for  support  under  this 
section  the  Administrator  may  take  Into 
consideration : 

(A)  the  potential  for  energy  savings  or 
energy  production; 

(B)  the  type  of  fuel  saved  or  produced; 

(C)  the  potential  Impact  on  local  or  re- 
gional energy  or  environmental  problems; 
and 

(D)  such  other  criteria  as  the  Adminis- 
trator finds  necessary  to  achieve  the  pur- 
poses of  this  Act  or  the  purposes  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974. 

Guidelines  Implementing  this  section  shall 
be  promulgated  with  full  opportunity  for 
public  conunent. 

(e)  The  Administrator  shall — 

( 1 )  prepare  and  submit  no  later  than  Oc- 
tober 1,  1977,  a  detailed  report  on  plans  for 
Implementation,  including  the  timing  of 
implementation,  of  the  provisions  of  this 
section  to  the  Committee  on  Energy  and 
National  Resources  of  the  Senate  and  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  shall  keep 
such  committees  fully  and  currently  in- 
formed concerning  the  development  of  such 
plans;  and 

(2)  Include  as  a  part  of  the  annual  re- 
port required  by  section  16(a)(1)  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  beginning  in  1977, 
a  full  and  complete  report  on  the  program 
under  this  section. 

Skc.  113.  The  Administrator,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  submit  a 
report  to   the  Congress,  six   months   after 


enactment  of  this  Act,  on  the  environmental 
monitoring,  assessment,  and  control  efforts, 
relating  to  environment,  safety,  and  health, 
which  are  required  to  successfully  demon- 
strate any  project,  which  is  subject  to  sec- 
tions 8  (e)  and  (f)  of  the  Federal  Nonnu- 
clear Energy  Research  and  Development  Act 
of  1974  (42  n.S.C.  5907  (e)  and  (f) ),  and  is 
authorized  by  this  Act  or  any  prior  Act.  The 
report  shall  contain  the  extent  to  which 
monitoring  and  control  is  required,  the  esti- 
mated costs  thereof. 

TITLE  II— FOR  NONNUCLEAR  ENVIRON- 
MENTAL RESEARCH  AND  SAFETY, 
BASIC  ENERGY  SCIENCES,  PROGRAM 
SUPPORT,    AND    RELATED    PROGRAMS 

OPERATING    EXPENSES 

Sec.  201.  For  "Operating  expenses",  for  the 
following  programs,  a  sum  of  dollars  equal 
to  the  total  of  the  following  amounts: 

(1)  Biomedical  and  environmental  re- 
search, $119,500,000,  of  which  $1,000,000  shall 
be  made  available  to  the  Water  Resources 
Council  to  carry  out  the  provisions  of  sec- 
tion 13  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U,S.C.  5912). 

(2)  Operational  safety,  $4,500,000. 

(3)  Environmental  control  technology, 
$13,100,000. 

(4)  Basic  energy  sciences  for  the  follow- 
ing: 

(A)  Material  sciences,  $45,600,000. 

(B)  Molecular,  mathematical,  and  geosci- 
ences,  $46,700,000. 

(5)  Program  support,  $205,635,000:  Pro- 
vided, That  $1,250,000  is  authorized  to  be 
appropriated  piursuant  to  this  subparagraph 
(5)  to  relmbvirse  the  National  Bureau  of 
Standards  for  costs  lnc\u-red  in  carrying  out 
the  provisions  of  section  14  of  the  Federal 
Nonnuclear  ■  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5913). 

(6)  To  carry  out  the  provisions  of  section 
11  of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C.  5910) , 
$500,000  for  the  Council  on  Environmental 
Quality. 

PLANT  AND  CAPITAL  EQUn>MENT 

Sec  202.  For  "Plant  and  capital  equip- 
ment", including  construction,  acquisition, 
or  modification  of  facilities,  including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

(1)  Biomedical  and  Environmental  Re- 
search: 

Project  77-6-a,  modifications  and  additions 
to  biomedical  and  environmental  research  fa- 
cilities, various  locations,  $4,200,000. 

(2)  Program  Support: 

Project  77-16-a,  laboratory  support  com- 
plex, Los  Alamos  Scientific  Laboratory,  New 
Mexico,  $6,000,000. 

(3)  Capital  Equipment,  not  related  to  con- 
struction: 

(A)  Biomedical  and  environmental  re- 
search, $6,660,000. 

(B)  Environmental  control  technology, 
$282,000. 

(C)  Basic  energy  sciences  for  the  following: 
(i)  Material  sciences,  $3,900,000. 

(11)  Molecular,  mathematical,  and  geo- 
sciences,  $3,000,000. 

(D)  Program  Support,  $4,725,000. 

LXMTTATIONS 

Sec.  203.  The  Administration  is  authorized 
to  start  any  project  set  forth  in  title  n,  sub- 
section 202  (1)  and  (2)  only  if  the  ciurently 
estimated  cost  of  that  project  does  not  ex- 
ceed by  more  than  25  per  centum  the  esti- 
mated cost  set  forth  for  that  project. 

TITLE  in— GENERAL  PROVISIONS 

Sec.  301.  Subject  to  the  applicable  require- 
ments and  limitations  of  this  Act,  when  so 
specified  In  appropriations  Acts  amounts  ap- 
propriated for  the  Administration  pursuant 


to  this  Act  for  "Operating  expenses"  or  for 
"Plant  and  capital  equipment"  ma.y  be 
merged  with  any  other  amounts  appropriated 
for  like  purposes  piursuant  to  any  other  Act 
authorizing  appropriations  for  the  Adminis- 
tration. 

Sec.  302.  When  so  specified  In  appropria- 
tion Acts,  amounts  appropriated  pursuant  to 
this  Act  for  "Operating  expenses"  or  for 
"Plant  and  capital  equipment"  may  remain 
available  until  expended. 

Sec  303.  (a)  Any  Government-owned  con- 
tractor operated  laboratory,  energy  research 
center,  or  other  laboratory  performing  func- 
tions under  contract  to  the  Administration 
may,  with  the  approval  of  the  Administrator, 
use  a  reasonable  amount  of  Its  operating 
budget  for  the  funding  of  employee-sug- 
gested research  projects  up  to  the  pilot  stage 
of  development.  It  shall  be  a  condition  of  any 
such  approval  that  the  director  of  the  labor- 
atory or  center  Involved  form  an  internal  re- 
view mechanism  for  determining  which  em- 
ployee-suggested projects  merit  funding  in  a 
given  fiscal  year;  and  any  such  project  may 
be  funded  in  one  or  more  succeeding  years  if 
the  review  process  indicates  that  it  merits 
such  funding. 

(b)  Each  director  of  a  laboratory  or  center 
specified  In  subsection  (a)  of  this  section 
shall  submit  an  annual  report  to  the  Admin- 
istrator on  projects  being  funded  under  this 
section;  and  on  completion  of  each  such 
project  shall  submit  a  report  to  the  Technical 
Information  Center  of  the  Administration 
for  inclusion  in  its  data  base. 

Sec.  304.  The  Administrator  Is  authorized 
to  perform  construction  design  services 
for  any  Administration  construction  proj- 
ect whenever  the  Administrator  deter- 
mines that  the  project  is  of  such  urgency 
that  construction  of  the  project  should  be 
Initiated  promptly  upon  enactment  of  legis- 
lation appropriating  funds  for  its  construc- 
tion in  order  to  meet  the  needs  of  national 
defense  on  protection  of  life  and  property 
or  health  and  safety. 

Sec  305.  Any  moneys  received  by  the  Ad- 
ministration may  be  retained  and  used,  as 
provided  in  annual  appropriations  Acts  for 
operating  expenses  (except  sums  received 
from  disposal  of  property  under  the  Atomic 
Energy  Community  Act  of  1955  and  the  Stra- 
tegic and  Critical  Materials  Stockpiling  Act, 
as  amended,  and  fees  received  for  tests  or 
investigations  under  the  Act  of  May  16,  1910, 
as  amended  (42  U.S.C.  2301;  50  U.S.C.  98h; 
30  U.S.C.  7) ),  notwithstanding  the  provisions 
of  section  3617  of  the  Revised  Statutes  (31 
U.S.C.  484),  and  may  remain  available  until 
expended.  Funds  may  be  obligated  for  pur- 
poses stated  in  this  section  only  to  the  ex- 
tent provided  in  appropriations  Acts. 

Sec  306.  Transfers  of  sums  from  the  "Op- 
erating expenses"  appropriation  may  be  made 
to  other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the  ap- 
propriation is  made,  and  in  such  cases  the 
sums  so  transferred  may  be  merged  with  the 
appropriation  to  which  transferred. 

Sec  307.  Notwithstanding  any  other  pro- 
vision of  this  Act,  provisions  of  sections  304, 
305,  and  306  of  this  Act  shall  not  be  applica- 
ble to  any  fossil  energy  activity,  program,  or 
subprogram. 

Sec  308.  (a)  Each  officer  or  employee  of 
the  Energy  Research  and  Development  Ad- 
ministration who— 

(1)  performs  any  functions  or  duty  under 
this  Act  or  any  other  Act  amended  by  this 
Act;  and 

(2)  has  any  known  financial  interest — 
(A)  in  any  person  engaged  in  the  busi- 
ness, other  than  at  the  retail  level,  of  de- 
veloping, producing,  refining,  transporting 
by  pipeline,  or  converting  into  synthetic 
fuel,  minerals,  wastes,  or  renewable  re- 
sources, or  in  the  generation  of  energy  from 
such  minerals,  wastes,  or  renewable  re- 
sources, or  in  generation  of  energy  from  such 
minerals,  wastes,  or  renewable  resources,  or 
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in  conducting  research,  development,  and 
demonstration  with  financial  assistance  un- 
der this  Act  or  any  other  Act  amended  by 
this  Act,  or 

(B)  In  property  from  which  minerals  are 
commercially  produced, 
shall,  beginning  on  February  1,  1977,  annu- 
ally file  with  the  Administrator  a  written 
statement  concerning  all  such  Interests  held 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statements  shall 
be  available  to  the  public. 

(b)  The  Administrator  shall — 

(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  section — 

(A)  to  define  the  term  "known  financial 
interest"  for  purposes  of  paragraph  (2)  of 
subsection    (a)    of  this  section;    and 

(B)  to  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied In  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  Administrator  of  such 
statements;  and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Administrator  may 
identify  specific  positions  within  the  Admin- 
istration which  are  of  a  nonpolicymaking 
nature  and  provide  that  officers  or  employees 
occupying  such  positions  shall  be  exempt 
from  the  requirements  of  this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section  or 
any  regulation  issued  thereunder,  shall  be 
fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year,  or  both. 

Sec.  309.  There  are  authorized  to  be  ap- 
propriated to  the  Energry  Research  and  De- 
velopment Administration  for  the  fiscal  year 
1977,  for  operating  expenses  and  plant  and 
capital  equipment  under  the  Administra- 
tion's nuclear  nonweapons  programs,  such 
sums  as  were  provided,  for  the  purposes  and 
projects  Involved,  in  titles  II  and  III  of  the 
bill  H.R.  13350  (Ninety-fourth  Congress)  as 
set  forth  in  the  conference  report  thereon 
(House  Report  94-1718). 
TITLE  IV— ORGANIZATIONAL  CONFLICTS 

Sec  401.  The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
(7.S.C.  4901)  is  amended  by  adding  a  new 
section  to  read  as  follows: 

"Sec  10.  (a)  The  Administrator  shall  by 
regulation  require  any  person  proposing  to 
enter  into  a  contract,  agreement,  or  other 
arrangement,  with  the  Energy  Research  and 
Development  Administration  whether  by  ad- 
vertising or  negotiation,  or  for  technical  con- 
sulting and  management  support  services  or 
other  such  similar  services  to  provide  the 
Administrator,  prior  to  entering  into  any 
such  contract,  agreement,  or  arrangement, 
with  all  relevant  information  bearing  on 
whether  that  person  has  a  possible  confiict 
of  Interest  with  respect  to  ( 1 )  being  able  to 
render  impartial,  technically  sound,  or  ob- 
jective assistance  or  advice  in  light  of  other 
Interests  or  relationships  with  other  persons 
or  (2)  being  given  an  unfair  competitive 
advantage.  Such  person  shall  Insoure,  in  ac- 
cordance with  regulations  published  by  the 
Administrator,  compliance  with  this  section 
by  subcontractors  of  such  person  who  are 
engaged  to  perform  similar  services. 

"(b)  The  Administrator  shall  not  enter 
into  any  such  contract,  agreement,  or  ar- 
rangement unless  he  affirmatively  finds  after 
evaluating  all  such  Information  and  any 
other  relevant  information  otherwise  avail- 
able to  him,  either  that  (1)  there  is  UtUe 
or  no  likelihood  that  a  confiict  of  interest 
would  exist,  or  (2)  that  such  conflict  has 
been  avoided  after  appropriate  conditions 
have  been  included  in  such  contract,  agree- 


ment, or  arrangement:  Provided,  That  if  he 
determines  that  such  confiict  of  Interest 
exists  and  that  such  confiict  of  interest  can- 
not be  avoided  by  including  appropriate 
conditions  therein,  the  Administrator  may 
enter  into  such  contract,  agreement,  or  ar- 
rangement, if  he  determines  that  it  is  in  the 
best  interests  of  the  United  States  to  do  so 
and  includes  appropriate  conditions  in  such 
contract,  agreement,  or  arrangement  to  miti- 
gate such  confiict. 

"(c)  The  Administrator  shall  publish  rules 
for  the  Implementation  of  this  section.  In 
accordance  with  section  653  of  title  5,  United 
States  Code,  as  soon  as  possible  after  the  date 
of  enactment  of  this  section  but  in  no  event 
later  than  180  days  after  such  date.". 

TITLE  V— ENERGY  EXTENSION   SERVICE 

SHORT   TirLE 

Sec  501.  This  title  may  be  cited  as  the 
"National  Energy  Etxension  Service  Act." 

FINDINCS  AND  PURPOSES 

Sec  502.  (a)  The  Congress  hereby  de- 
clares— 

(1)  that  the  general  welfare  and  the  com- 
mon defense  and  security  require  a  greater 
public  knowledge  of  energy  conservation  op- 
portunities; 

(2)  that  scientific  identification  and  prac- 
tical demonstration  of  specifically  designed 
energy  conservation  opportunities,  the  dis- 
semination of  information  relating  thereto, 
and  the  prompt  delivery  and  acceptance  of 
specific  energy  conservation  opf>ortunlties  re- 
quire a  national  effort; 

(3)  that  the  national  efi'ort  required  to 
develop,  demonstrate,  and  encourage  accept- 
ance and  adoption  of  energy  conservation 
opportunities  should  be  coordinated  at  the 
Federal  level  by  the  Energy  Research  and 
Development  Administration; 

(4)  that  a  special  effort  must  be  made  to 
develop  and  demonstrate  practical  alterna- 
tive energy  technologies  such  as  solar  heat- 
ing and  cooling; 

(5)  that  successful  implementation  of 
energy  conservation  and  new  energy  tech- 
nologies will  require  both  public  awareness 
and  individual  capability  to  use  the  conser- 
vation opportunities  and  new  technology; 

(6)  that  this  required  awareness  and  ca- 
pability can  only  be  achieved  on  a  national 
basis  by  an  active  outreach  effort; 

(7)  that  existing  energy  outreach  programs 
are  underfunded; 

(8)  that  any  Federal  outreach  program 
should  be  organized  with  the  States  as  full 
participants,  and  each  State  should  plan  and 
coordinate  the  outreach  activities  within  the 
State,  optimizing  the  use  of  existing  out- 
reach capabilities; 

(9)  that  Federal  assistance  sho\ild  be  pro- 
vided for  energy  outreach  activity,  including 
coordinated  energy  outreach  activities  and 
technical  support  In  each  State  for  such 
efforts; 

(10)  that  the  Energy  Research  and  Devel- 
opment Administration  should  provide  over- 
all national  direction  and  review  of  federally 
assisted  &tate  energy  outreach  programs. 

fb)  The  Congress  declares  that  the  pur- 
poses of  this  title  are — 

( 1 )  to  establish  a  positive  energy  outreach 
program  directed  toward  small  business  and 
individual  energy  consumers  and  the  orga- 
nizations that  influence  energy  consumption; 

(2)  to  stimulate,  provide  for  and  supple- 
ment programs  for  the  conduct  of  evalua- 
tion, planning  and  other  technical  support 
of  energy  conservation  efforts,  including  ener- 
gy outreach  activities  of  States. 

ESTABLISHMENT  OF   EXTENSION  SERVICE 

Sec  603.  (a)  There  Is  established  in  the 
Energy  Research  and  Development  Admin- 
istration an  office  to  be  designated  as  the 
Energy  Extension  Service  (hereinafter  in  this 
Act  referred  to  as  the  "Service") .  The  Service 
shall  be  headed  by  a  Director  who  shall  be 
appointed  by  and  directly  responsible  to  the 


Administrator  of  the  Energy  Research  and 
Development  Administration  (hereinafter  re- 
ferred to  as  the  "Administrator").  The  Di- 
rector shall  be  a  person  who  by  reason  of 
training,  experience,  and  attainments  Is  ex- 
ceptionally qualified  to  implement  the  pro- 
grams of  the  Service.  There  shall  be  In  the 
Service  a  Deputy  Director  who  shall  be  i^- 
pointed  by  the  Administrator,  who  shall  have 
such  functions,  powers,  and  duties  as  may  be 
prescribed  from  time  to  time  by  the  Director, 
and  who  shall  act  for,  and  exercise  the  pow- 
ers of,  the  Director  during  the  absence  or 
disability  of,  or  in  the  event  of  a  vacancy 
in  the  office  of,  the  Director. 

(b)  The  Director  shall  receive  basic  pay 
at  the  rate  provided  for  level  IV  of  the  Ex- 
ecutive Schedule  in  section  5315  of  title  6, 
United  States  Code. 

(c)  The  Director  shall  have  overall  re- 
sponsibility for  the  national  direction  of  the 
comprehensive  program  developed  under  sec- 
tion 504  and  of  all  other  activities  conducted 
under  this  title  and  shall  annually  review 
the  programs  of  the  various  States  \mder 
sections  505  and  606  to  insure  that  they  are 
effectively  promoting  the  realization  of  the 
objectives  of  this  title. 

DESCRIPTION   OP   EXTENSION    SERVICE 

Sec  604.  (a)  The  Service  shall  develop  and 
Implement  a  comprehensive  program  for  the 
identification,  development,  and  practical 
demonstration  of  energy  conserving  opportu- 
nities, techniques,  materials,  and  equipment, 
Including  opportunities,  techniques,  or  meth- 
ods responsive  to  local  needs  or  resources,  and 
alternative  energy  technologies  such  as  solar 
heating  and  cooling,  for — 

(1)  agricultiiral,  commercial,  and  small 
business  operations,  and 

(2)  new  and  existing  residential,  commer- 
cial, and  agricultural  buildings  or  structures. 
Such  program  shall  provide  for  technical  as- 
sistance, instruction.  Information,  dissemi- 
nation, and  practical  demonstrations  in  en- 
ergy conservation  opportunities,  and  shall 
provide  an  active  Interface  with  end  use  en- 
ergy consumers  at  the  local  level  for  the  pur- 
pose of  offering  active  outreach  assistance 
and  affording  a  communication  channel  for 
end  iiser  technology  requirements.  Such  out- 
reach assistance  shall  be  provided  by  means 
of  such  appropriate  local  offices,  including 
metropolitan,  city  offices,  county  agents,  and 
technical  staff  assistants,  and  may  be  re- 
quired to  provide  energy  extension  services. 

(b)  The  program  authorized  under  subsec- 
tion (a)  of  this  section  shall  permit  each 
State  to  establish  a  technical  support  in- 
stitute at  one  or  more  colleges  or  universities 
designated  by  the  Governor  of  that  State. 
Each  such  institute  shall — 

(1)  have  as  its  purpose  to  assist  in  imple- 
mentation of  the  State  energy  extension 
service;  and 

(2)  provide  such  analyses  and  technical 
support  as  is  necessary  for  effective  State 
energy  extension  service  activities. 

(c)  The  comprehensive  program  developed 
under  subsection  (a)  shall  be  Implemented 
and  carried  out  within  each  State  pursuant 
to  sections  505  and  SOS. 

(d)  The  Director  shall  take  such  steps  as 
may  be  necessary  to  Insure  that  the  compre- 
hensive program  is  Implemented  in  a  manner 
which  minimizes  conflict  with  existing  serv- 
ices In  the  private  sector  of  the  economy 
that  are  similar  to  those  provided  under  such 
program. 

INITIAL    IMPLEMENTATION    OF    EXTENSION 
SERVICE 

Sec  505.  (a)  The  Director  shall  within  45 
days  after  the  effective  date  of  this  title 
invite  the  Governor  of  each  State  through 
competitive  procurement  to  submit  a  plan 
for  the  conduct  of  energy  extension  sendee 
activities  as  described  in  section  604  of  this 
title  throughout  such  State  including  pro- 
visions for  appropriate  technical  support 
within  such  State  of  such  activities,  to  dis- 
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semlnate  Information  and  provide  advice  and 
assistance  to  Individuals,  groups,  and  units  of 
State  and  local  governments  by  means  of — 

(1)  specific  studies  and  recommendations 
applicable  to  Individual  residences,  busi- 
nesses, and  agricultural  or  commercial  estab- 
lishments; 

(2)  demonstration  projects; 

(3)  distribution  of  studies  and  Instruc- 
tional materials; 

(4)  seminars  and  other  training  sessions 
for  State  and  local  government  officials  and 
the  public;  and 

(6)  other  public  outreach  programs. 

(b)  Each  State  shall  be  accorded  not  more 
than  ninety  days  to  submit  a  plan  to  the 
Director  under  subsection  (a)  of  this  section. 
The  Director  shall  promptly  review  such  pro- 
posals and  shall,  with  the  approval  of  the 
Administrator,  and  subject  to  the  limita- 
tions of  section  512(a)  (1)  and  (2),  provide 
funds  adequate  for  the  support  of  the  pro- 
posed energy  outreach  plan  of  a  State  If  the 
Director  finds  that,  such  plan — 

(1)  meets  the  objectives  of  this  title; 

(2)  was  prepared  with  opportunity  for 
input  from  State,  county,  and  local  officials. 
State  universities,  colleges  and  community 
colleges,  cooperative  extension  services,  com- 
munity service  action  agencies,  and  other 
public  or  private  organizations  involved  In 
active  energy  outreach  programs; 

(3)  consistent  with  the  objectives  and  re- 
quirements of  this  title,  makes  optimum  use 
of  existing  outreach  or  delivery  mechanisms 
or  programs,  and  Includes  to  the  optimum 
extent  any  existing  State,  local,  university, 
college,  or  other  organizations'  programs  for 
energy  information,  education,  or  technology 
transfer  which  have  objectives  similar  to 
those  of  this  title  and  activities  similar  or 
related  to  those  spedfled  In  section  604  and 
subsection  (a)  of  this  section; 

(4)  provides  that  the  State  will  maintain, 
or  require  other  participating  entitles  within 
the  State  to  maintain,  and  make  available 
upon  request  to  the  Director,  such  records 
with  respect  to  the  use  and  expenditure  of 
any  Federal  funds  paid  to  the  State,  or  to 
entitles  within  the  State,  tmder  this  title  as 
the  Director  may  require; 

(6)  provides  for  the  establishment  of  ef- 
fective procedures  ion  responding  to  ex- 
ternal Inputs  and  Inquiries; 

(6)  requires  that,  to  the  extent  possible, 
within  personnel  and  funding  limitations, 
on-site  energy  evaluations  will  be  made  avail- 
able to  all  consumers  and  small  business 
concerns,  and  to  other  business  concerns 
within  such  limitations  (as  to  size  or  other- 
wise) as  the  Director  may  specify; 

(7)  provides  that  the  State  will  furnish 
and  widely  disseminate  Information  on  the 
types  of  assistance  available  under  this  title, 
and  under  other  Federal  and  State  laws,  with 
respect  to  the  planning,  financing.  Installa- 
tion, and  effective  monitoring  of  energy- 
related  faclUtles  ad  actlTlties; 

(8)  provides  that  the  allocation  within  the 
State  of  the  funds  made  available  to  it  under 
this  title  will  be  based  on,  or  give  due  con- 
sideration to,  such  factors  (specifically  In- 
cluding potential  energy  savings  and  num- 
ber of  persons  affected)  as  the  Director  de- 
termines win  best  carry  out  the  purpose  of 
this  title;  and 

(9)  requires  the  establishment  and  im- 
plementation of  policies  and  procedures  de- 
signed to  assure  that  assistance  provided 
under  this  title  does  not  replace  or  supplant 
the  expenditure  of  other  Federal  or  State  or 
local  funds  for  the  same  purposes,  but  rather 
supplements  such  fimds  and  Increases  the 
expenditure  of  such  State  or  local  fvmds  to 
the  maximum  extent  possible:  Provided,.  That 
there  shall  be  no  requirement  for  matching 
State  or  local  funds  in  the  guldeUnes,  un- 
less such  requirement  Is  Included  In  an 
annual  authorization; 

(10)  requires  effective  coordination  of  the 


programs  under  such  State  plans  with  other 
Federal  programs  which  provide  funds  for 
university  extension  programs.  In  order  to 
avoid  duplication; 

(11)  requires  the  establishment  and  Im- 
plementation of  effective  procedures  specif- 
ically designed  for  the  dissemination  of  in- 
formation to  small  business  concerns; 

(12)  limits  to  a  maximum  of  20  per  cen- 
tum the  portion  of  the  funds  made  avail- 
able under  this  title  which  may  be  used  for 
the  purchase  of  equipment,  facilities,  and 
library  and  related  materials; 

(13)  prohibits  the  use  of  any  such  funds 
for  the  purchase  of  land  or  Interests  therein 
or  the  repair  of  buildings  or  structures;  and 

(14)  satisfies  such  other  criteria  as  the  Di- 
rector may  establish  to  carry  out  the  pur- 
pose of  this  title. 

IMPLEMEXTATION    OF    NATIONAL    EXTENSION 
SERVICE 

Sec.  506.  (a)  Notwithstanding  the  provi- 
sions of  section  805.  the  Director,  on  behalf 
of  the  Administrator,  Is  authorized  and  di- 
rected to  Invite  In  each  State  of  the  United 
States  not  then  participating  In  the  pro- 
gram at  the  earliest  practicable  date,  but  no 
later  than  October  1,  1978,  to  submit  a  plan 
for  the  conduct  of  energy  extension  service 
activities.  Including  provisions  for  appropri- 
ate technical  support  In  such  State,  to  dis- 
seminate Information  and  provide  advice  and 
assistance  to  individuals,  groups,  and  units 
of  State  and  local  government  by  means  of — 

(1)  specific  studies  and  recommendations 
applicable  to  Individual  residences,  busi- 
nesses, and  agricultural  or  commercial  es- 
tablishments; 

(2)  demonstration  projects; 

(3)  distribution  of  studies  and  Instruc- 
tional materials; 

(4)  seminars  and  other  training  sessions 
for  State  and  local  government  officials  and 
the  public;  and 

(5)  other  public  outreach  programs, 
(b)  Pursuant   to   authority   described   In 

subsection  (a)  of  this  section,  the  Director, 
with  the  approval  of  the  Administrator,  shall 
issue  guidelines  for  the  preparation  and  sub- 
mission of  state  plans  under  subsection  (c). 
Such  guidelines  shall  be  designated  to  assure 
that  the  plans  so  submitted  will  be  consist- 
ent with  this  title  and  will  effectively  con- 
tribute to  the  achievement  of  ite  objectives, 
and  shall  allow  maximum  flexibility  and  the 
exercise  of  maximum  discretion  by  the 
States.  In  the  preparation  of  such  guidelines, 
the  Administrator  shall  provide  a  reasonable 
opportunity  for  Inputs  by  representatives  of 
the  several  States  and  for  a  reasonable  period 
for  public  review  and  comment.  In  any  event 
such  guidelines — 

(1)  shall  require  the  establishment  and 
implementation  of  policies  and  procedures 
designed  to  assure  that  assistance  provided 
under  this  title  does  not  replace  or  supplant 
the  expenditure  of  other  Federal  or  State 
of  local  funds  for  the  same  purposes,  but 
rather  supplemente  such  funds  and  Increases 
the  expenditure  of  such  State  or  local  funds 
to  the  maximum  extent  possible; 

(2)  shall  require  effective  coordination  of 
the  programs  under  such  State  plans  with 
other  Federal  programs  which  provide  funds 
for  university  extension  programs,  in  order 
to  avoid  duplication; 

(3)  shall  require  the  establishment  and 
implementation  of  effective  procedures  spe- 
cifically designed  for  the  dissemination  of  In- 
formation to  small  business  concerns; 

(4)  shall  limit  to  a  maxlmiun  of  20  per 
centum  the  portion  of  the  funds  made  avaU- 
able  under  this  title  which  may  be  used  for 
the  purchase  of  equipment.  faclUtes,  and 
library  and  related  materials;  and 

(5)  shall  prohibit  the  use  of  any  such 
fimds  for  the  purchase  of  land  or  Interests 
therein  or  the  repair  of  buildings  or  struc- 
tures. 


(c)  On  the  effective  date  of  the  guidelines 
described  In  subsection  (b)  of  this  section, 
the  Director  shall  Invite  the  Governor  of  each 
State  not  then  participating  In  the  program 
to  submit  a  plan  for  the  conduct  of  energy 
extension  service  activities  throughout  such 
State. 

(d)  Each  State  plan  submitted  under  sub- 
section (c)  shall  be  approved  by  the  Director 
If  the  Director  finds  that  such  plan — 

(1)  meets  the  objectives  of  this  title; 

(2)  was  prepared  with  opportunity  for  In- 
put from  State,  county,  and  local  officials. 
State  universities  and  commimlty  colleges, 
cooperative  extension  services,  community 
service  action  agencies,  and  other  public  or 
private  organizations  Involved  in  active  en- 
ergy outreach  programs; 

(3)  consistent  with  the  objectives  and  re- 
quirements of  this  title,  makes  optimum  use 
of  existing  active  outreach  or  delivery  mech- 
anisms or  programs,  and  includes  to  the  op- 
timum extent  any  existing  State,  local,  uni- 
versity, or  other  organizations'  programs  for 
energy  information,  education,  or  technology 
transfer  which  have  objectives  similar  to 
those  specified  in  section  504  and  subsec- 
tion (a)  of  this  section; 

(4)  provides  that  the  State  will  maintain, 
or  require  other  participating  entitles  with- 
in the  State  to  maintain,  and  make  available 
upon  request  to  the  Director,  such  records 
with  respect  to  the  use  and  expenditure  of 
any  Federal  funds  paid  to  the  State,  or  to 
entitles  within  the  State,  under  this  title  as 
the  Director  may  require; 

(5)  provides  for  the  establishment  of  ef- 
fective procedures  for  responding  to  ex- 
ternal Inputa  and  inquiries; 

(6)  requires  that,  to  the  extent  possible, 
within  personnel  and  fimdlng  limitations, 
on-site  energy  evaluations  will  be  made 
available  to  all  consumers  and  small  busi- 
ness concerns,  and  to  other  business  concerns 
within  such  limitations  (as  to  size  or  other- 
wise) as  the  Director  may  specify; 

(7)  provides  that  the  State  will  furnish 
and  widely  disseminate  information  on  the 
types  of  assistance  available  under  this  title, 
and  under  other  Federal  and  State  laws,  with 
respect  to  the  planning,  financing.  Installa- 
tion, and  effective  monitoring  of  energy- 
related  facilities  and  activities; 

(8)  provides  that  the  allocation  within 
the  State  of  the  funds  made  available  to  it 
under  this  title  will  be  based  on,  or  give 
due  consideration  to,  such  factors  (specifi- 
cally including  potential  energy  savings  and 
number  of  persons  affected)  as  the  Direc- 
tor determines  will  best  carry  out  the  pur- 
pose of  this  title;  and 

(9)  satisfies  such  other  criteria  as  the  Di- 
rector may  establish  to  carry  out  the  pur- 
pose of  this  title. 

(e)  If  the  Director  finds  that  a  State  plan 
submlted  under  subsection  (c)  does  not 
satisfy  the  requlremento  of  subsection  (d), 
he  shall  provide  a  reasonable  opportunity 
for  the  State  to  present  arguments  In  sup- 
port of  such  plan  and  to  revise  the  plan 
within  a  reasonable  period  of  time  to  sat- 
isfy such  requirements. 

(f)(1)  If  a  State  does  not  submit  a  plan 
under  subsection  (a)  or  its  plan  as  so  sub- 
mitted (with  any  revisions  made  under  sub- 
section (e))  is  not  acceptable,  the  Director 
(after  giving  notice  and  an  opportunity  for 
comment  to  the  Governor  of  such  State) 
shall  develop  consistent  with  other  subsec- 
tions of  this  section  an  energy  extension  serv- 
ice plan  for  the  State  Involved,  which  con- 
forms to  the  requlremente  of  subsection  (d). 
In  conducting  energy  extension  service  ac- 
tivities under  any  plan  developed  under  this 
subsection,  the  Director  is  authorized  to 
enter  into  agreements  for  the  utilization  of 
existing  Agriculture  Extension  Service  offices 
and  personnel,  or  such  other  offices  and  per- 
sonnel as  may  be  appropriate,  and  to  provide 
ftmds  for  such  operations;  and  In  carrying 
out  the  functions  of  such  offices  the  Dlrec- 
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tor  shall  make  maximum  use  of  any  existing 
delivery  mechanisms  for  the  State  or  local 
region  concerned  which  are  appropriate  for 
purposes  of  this  section,  while  coordinating 
his  activities  in  connection  with  the  per- 
formance of  such  functions  with  all  such 
mechanisms  ip  the  State  or  region  which  are 
related  to,  but  not  directly  Involved,  In  the 
program  under  this  title. 

(2)  Each  State  shall  have  a  period  of  one 
hundred  and  eighty  days  after  the  issuance 
of  the  Indication  referred  to  in  subsection 
(b)  (cr  a  longer  period  if  the  Director  finds, 
at  the  request  of  the  Governor  of  such  State, 
that  an  extension  Is  Justified)  within  which 
to  submit  ite  plan  under  subsection  (c)  and 
if  necessary  to  revise  such  plan  under  subsec- 
tion (e)  before  the  Director  may  underta''-:e 
the  development  of  a  plan  for  such  State 
under  paragraph  (1)  of  this  subsection. 

(3)  Any  such  plan  developed  by  the  Di- 
rector shall  be  transmitted  to  the  Governor 
of  such  State  and  shall  not  be  implemented 
for  ninety  days  after  the  date  of  transmittal: 
Provided,  That  notwithstanding  the  provi- 
sions of  paragraphs  (1)  and  (2)  of  this  sub- 
section, no  such  plan  shall  be  Implemented 
if  the  Governor  within  the  ninety-day  period 
notifies  the  Administration  in  writing  of  his 
objection  to  the  implementation  of  said  plan. 

(g)  The  Director  shall  annually  review  the 
Implementation  of  State  plans  approved 
under  subsection  (d)  to  insure  continued 
conformance  with  the  requirements  of  this 
title.  If  the  Director  determines  that  the 
Implementation  of  any  approved  State  plan 
does  not  satisfy  e,ny  of  such  requirements,  he 
shall  notify  the  Governor  of  the  State  and 
any  other  designated  officials  of  the  defi- 
ciency, with  specific  details,  and  shall  provide 
a  reasonable  time  and  opportunity  for  re- 
medial action.  If,  after  such  reasonable  time 
and  opportunity,  satisfactory  remedial  action 
has  not  been  taken  to  place  the  Implementa- 
tion in  conformance  with  such  requirements, 
the  Director  shall  so  Inform  the  Adminis- 
trator, who  shall  give  the  Goi'ernnr  notice 
of  intention  to  terminate  Federal  assistance, 
after  the  opportunity  for  the  Governor's 
comment,  if  the  implementation  continues 
to  not  satisfy  all  such  requirements.  Federal 
assistance  shall  be  terminated  thereafter  if 
satisfactory  action  is  not  taken.  In  the  event 
Federal  assistance  is  terminated  under  this 
subsection,  the  Director  shall  proceed  in  ac- 
cordance with  the  procedures  in  siibsection 
(f )  to  develop  an  energy  extension  service  for 
the  State.  In  so  doing,  the  Director  shall  pro- 
vide for  continuation  of  all  activities  under 
the  State  plan  which  were  in  conformance 
with  the  reqxiiremente  of  this  title  and  shall 
effect  only  such  changes  in  the  activities 
under  such  plan  as  are  necessary  to  satisfy 
such  requiren.ents.  The  Director  shall  give 
the  Governor  notice  of  any  such  changes  and 
shall  provide  a  reasonable  opportunity  for 
the  Governor  to  comment  prior  to  proceed- 
ing with  the  changes. 

(h)  In  any  case  where  a  State  has  sub- 
mitted a  State  energy  conservation  plan  un- 
der part  C  of  title  III  of  the  Energy  Policy 
and  Conservation  Act,  as  amended,  the 
State's  plan  submitted  under  subsection  (c) 
of  this  section  shall  specifically  Indicate  how 
its  proposed  extension  service  program  will 
comolement  or  supplement  any  programs  of 
public  education  under  section  362(d)  (4)  of 
such  Act  which  are  included  under  such  en- 
ergy conservation  plan.  In  any  event,  each 
State  plan  submitted  under  subsection  (c) 
of  this  section  shall  Indicate  how  ite  pro- 
posed extension  service  program  will  com- 
plement or  supplement  any  other  energy 
conservation  programs  being  carried  out 
within  the  State  with  assi.rtance  from  Fed- 
eral funds  or  under  other  Federal  laws. 

(1)  The  Director  shall  provide  finanical  as- 
sistance to  each  State  having  a  plan  approved 
under  subsection  (d),  from  funds  allocated 
to   such   State   under   section    512(c),   and 


shall  provide  Information  and  technical  as- 
sistance to  such  State,  for  the  development. 
Implementation,  or  modification  of  the 
State's  plan  submitted  under  subsection  (c) 
of  this  section. 

(J)  Nothing  in  this  title,  or  In  the  com- 
prehensive program  developed  under  section 
504  or  any  State  plan  approved  under  this 
section,  shall  have  the  effect  of  modifying 
or  altering  the  relationships  existing  between 
educational  institutions  and  the  States  in 
which  they  are  located  in  connection  with 
activities  provided  for  undei  this  title. 

ADMINISTRATIVE     PROVISIONS 

Sec.  507.  (a)  Director  shall  promulgate 
such  regulations  and  directives  as  may  be 
necessary  to  carry  out  the  functions  and 
projects  of  the  Service 

(b)  The  Director  shall  consult  and  coop- 
erate with  the  Secretary  of  Housing  and 
Urban  Development,  the  Administrator  of 
the  Federal  Energy  Administration,  the  Sec- 
retary of  Agriculture,  the  Administrator  of 
the  Environmental  Protection  Agency,  the 
Secretary  of  Health,  Education,  and  Welfare, 
the  Community  Services  Administration  (and 
its  Institute  for  Appropriate  Technology) ,  the 
Secretary  of  Commerce  (and  the  Regional 
Centers  of  the  Economic  Development  Ad- 
ministration in  the  Department  of  Com- 
merce) ,  the  Administrator  of  the  Small  Busi- 
ness Administration,  and  the  heads  of  other 
Federal  agencies  administering  energy-re- 
lated programs,  with  a  view  toward  achiev- 
ing maximum  coordination  with  such  other 
programs,  and  for  the  purpose  of  Insuring  to 
the  maximum  extent  po?sible  that  all  energy 
conservation  and  new  energy  technology  In- 
formation disseminated  by  or  through  Fed- 
eral programs  in  a  given  area  are  consistent 
and  are  fully  coordinated  In  order  to  mini- 
mize duplication  of  effort  and  to  maximize 
public  confidence  in  the  credibility  of  Fed- 
eral or  federally  assisted  programs.  It  shall 
be  the  responsibility  of  the  Director  to  pro- 
mote the  coordination  of  programs  under 
this  title  with  other  public  or  private  pro- 
grams or  proJect-3  of  a  similar  nature. 

(c)  Federal  agencies  described  in  subsec- 
tion (b)  shall  cooperate  with  the  Director 
In  disseminating  Information  with  respect 
to  the  availability  of  assistance  under  this 
title,  and  in  promoting  the  identification 
and  interests  of  individuals,  groups,  or  busi- 
ness and  commercial  estebllshmente  eligible 
for  assistance  through  programs  funded  un- 
der this  title. 

(d)  At  such  time  as  the  Energy  Resources 
Council  Is  terminated,  pursuant  to  section 
108  of  the  Energy  Reorganization  Act  of 
1974,  as  amended  (42  U.S.C.  5818),  there 
shall  be  established  an  Interagency  Advisory 
Group,  consisting  of  the  Director  (as  Chair- 
man) and  the  heads  of  the  Federal  agencies 
described  in  subsection  (b)  or  their  dele- 
gates, to  assist  the  Director  In  carrying  out 
his  responsibilities  under  this  section  and 
to  provide  a  mechanism  for  use  by  the 
Director  and  the  heads  of  such  agencies  in 
the  performance  of  their  functions  under 
subsections    (b)    and    (c). 

COMPREHENSIVE  PLAN    AND   PROGRAM 

Sec.  508.  (a)  The  Administrator  is  author- 
ized and  directed  to  prepare  a  comprehen- 
sive program  and  plan  for  Federal  energy 
education,  extension,  and  information  ac- 
tivities authorized  by  this  title  and  any  other 
law.  In  the  preparation  of  the  program  and 
plan,  the  Administrator  shall  utilize  and 
consult  with  the  head  of  each  agency  re- 
ferred to  In  this  title  and  any  other  Fed- 
eral agency  with  an  energy  education,  ex- 
tension, or  Information  program.  Prepara- 
tion of  such  program  and  plan  shall  not 
delay  in  any  way  the  procedures  specified 
in  sections  505  and  506  or  the  implementa- 
tion otherwise  of  this  title.  Rather,  the  pro- 
gram and  plan  should  reflect  the  activities 
mandated  by  this  title  and  serve  as  a  mech- 


anism for  Federal  Government-wide  coordi- 
nation and  management  of  those  activities 
with  the  activities  of  other  Federal  agencies 
under  other  law. 

(b)  The  comprehensive  program  and  plan 
shall  Include,  but  not  be  limited  to,  the 
following  elements : 

(1)  specific  delineation  of  responsibility 
of  each  participating  Federal  agency  In  the 
conduct  of  this  title; 

(2)  mechanisms  established  to  coordinate 
the  activities  under  this  title,  pvirsuant  to 
section  507  (b),  (c),  and  (d); 

(3)  a  detailed  summary  of  all  related  Fed- 
eral programs  under  other  law.  Including 
program  descriptions,  types  of  delivery  mech- 
anisms, budget,  and  objectives; 

(4)  procedures  for  deflnlng  and  measur- 
ing the  effectiveness,  In  terms  of  Increased 
energy  efficiency,  fuel  savings,  adoption  of 
new  energy  technologies,  and  other  appro- 
priate criteria,  of  the  activities  under  this 
title  and  related  activities  under  other  law 

(5)  an  assessment  of  other  existing  Federal 
assistance  and  incentives,  other  than  public 
education,  extension,  and  outreach  programs, 
and  their  relation  to  such  programs.  In 
achieving  the  objectives  of  this  title; 

(6)  procedures  pursuant  to  section  504(d) 
to  minimize  conflict  with  existing  services  In 
the  private  sector  of  the  economy  which  are 
similar  to  those  under  this  title  and  other 
law;  and 

(7)  a  comprehensive  and  integrated  plan 
for  the  resulting  Federal  program,  taking 
into  account  paragraphs  (1)  through  (6). 

(c)  The  Administrator  shall  transmit  the 
comprehensive  program  and  plan  to  the 
President  and  to  each  House  of  Congress 
within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act.  There- 
after, the  Administrator  shall  revise  the  pro- 
gram and  plan  on  an  annual  basis  and  sub- 
mit the  revisions  as  part  of  the  annual  fiscal 
year  budget  submission  and  the  report  re- 
quired by  section  15  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974. 

ADVISORY   BOARD 

Sec.  509.  (a)  There  Is  hereby  established 
a  National  Energy  Extension  Service  Ad- 
visory Board  (hereinafter  in  this  section  re- 
ferred to  as  the  "Board") ,  which  shall  consist 
of  not  less  than  fifteen  nor  more  than  twenty 
members  appointed  by  the  Administrator 
from  among  persons  representative  of  State, 
county,  and  local  governments.  State  uni- 
versities, community  colleges,  community 
service  action  agencies,  consumers,  small 
business,  and  agriculture.  The  Administrator 
shall  designate  one  of  the  members  of  the 
Board  to  serve  as  its  chairman,  and  shall 
provide  the  Board  with  such  services  and  fa- 
cilities as  may  be  necessary  for  the  perform- 
ance of  its  functions.  The  Administrator 
shall  reimburse  members  of  the  Board  for 
the  full  amount  of  any  expenses  (Including 
travel  expenses)  necessarily  incurred  by  them 
in  the  performance  of  their  duties  as  such. 

(b)  The  Board  shall  carry  on  a  continuing 
review  of  the  operation  of  the  comprehensive 
program  developed  under  section  504  and  the 
various  State  plans  approved  under  sections 
505  and  506,  for  the  purpose  of  evaluating 
their  effectiveness  in  achieving  the  objec- 
tives of  this  title  and  determining  how  their 
operation  might  be  Improved  in  furtherance 
of  such  objectives. 

(c)  The  Board  shall  report  at  least  an- 
nually to  the  Administrator,  the  Director, 
and  the  Congress  on  the  status  of  the  pro- 
gram under  this  title,  including  any  recom- 
mendations It  may  have  for  administrative 
or  legislative  changes  to  Improve  ite  opera- 
tion. 

CONFORMING   AMENDMENTS 

Sec.  510.  (a)  Section  103  of  the  Energy 
Reorganization  Act  of  1974.  as  amended  (42 
U.S.C.  5801),  Is  amended  by  redesignating 
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pangnpbB  (7)  tbrough  (11)  as  paragraplu 
(8)  throu^  (12),  respectively,  and  iosertlng 
Immediately  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  establishing.  In  accordance  with  the 
National  Energy  Extension  Service  Act,  an 
Energy  Extension  Service  to  provide  techni- 
cal assistance,  instruction,  and  practical  dem- 
onstrations on  energy  conservation  measures 
and  alternative  energy  systems  to  individuals, 
businesses,  and  State  and  local  government 
officials: ". 

(b)  Section  108(b)  of  such  Act  (42  U.S.C. 
6818(b) )  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (2) ,  by  striking  out 
the  period  at  the  end  of  paragraph  (3)  and 
Inserting  in  lieu  thereof  ";  and",  and  by  add- 
ing after  paragraph  (3)  the  following  new 
paragraph : 

"(4)  Insure  that  Federal  agencies  fully  dis- 
charge their  responsibilities  under  sections 
607  and  608  of  the  National  Energy  Exten- 
sion Service  Act  for  coordination  and  plan- 
ning of  their  related  activities  under  such 
Act  and  any  other  law,  including  but  not 
limited  to  the  Energy  Policy  and  Conserva- 
tion Act.". 

(c)  Section  108  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  There  is  hereby  established  an  Energy 
Conservation  Subcommittee  within  the 
Council,  which  shall  be  chaired  by  the  Ad- 
ministrator of  the  Energy  Research  and  De- 
velopment Administration,  to  discharge  the 
responsibilities  specified  in  subsection  (b)  (4) 
of  this  section  and  other  related  functions 
associated  with  the  coordination  and  man- 
agement of  Federal  efforts  in  the  areas  of 
energy  conservation  and  energy  conservation 
research,  development  and  demonstration." 

RECORDS 

Sec.  611.  Each  State  or  other  entity  within 
a  State  receiving  Federal  funds  vmder  this 
title  shall  make  and  retain  such  records  as 
the  Administrator  shall  require.  Including 
records  which  fully  disclose  the  amount  and 
disposition  of  such  funds;  the  total  cost  of 
the  facilities  and  activities  for  which  such 
funds  were  given  or  used;  the  sovu-ce  and 
amount  of  any  funds  not  supplied  by  the  Ad- 
ministrator; and  any  data  and  Information 
which  the  Administrator  determines  are 
necessary  to  protect  the  interests  of  the 
United  States  and  to  facilitate  financial  audit 
and  performance  evaluation.  Such  record- 
keeping shall  be  in  accordance  with  Federal 
Management  Circular  74-7  (34  CFR  part  286) 
and  any  modification  thereto.  The  Adminis- 
trator, or  any  of  his  duty  authorized  repre- 
sentatives, shall  have  access  until  the  ex- 
piration of  three  years  after  the  completion 
of  the  facilities  or  activities  Involved,  to  any 
books,  documents,  papers,  and  records  or 
receipts  which  the  Administrator  deems  to 
be  related  or  pertinent,  directly  or  Indirectly, 
to  any  such  Federal  funds. 

APPROPRIATION    ATTrHORIZATION 

Sxc.  612.  (a)  There  are  authorized  to  be 
appropriated  to  the  Director  to  carry  out  this 
title  such  sums  as  may  be  included  in  the 
annual  authorization,  for  the  fiscal  year  1977 
(as  provided  in  section  101(7)  (O)  of  title  I 
of  this  Act),  for  the  nonnuclear  programs  of 
the  ISnergy  Research  and  Development 
Administration. 

(b)  To  the  extent  provided  in  the  Act 
making  the  appropriation  Involved,  any  por- 
tion of  the  amount  appropriated  pursuant 
to  subsection  (a)  for  any  fiscal  year  may  be 
transferred  by  the  Director,  with  the  ap- 
proval of  the  Administrator,  to  the  head  of 
any  other  Federal  agency  for  payment  to  or 
expenditure  within  one  or  more  States  under 
sections  605  and  506  upon  a  determination 
by  the  Director  that  the  existence  of  regular 
payment  channels  or  administrative  relatlon- 
ablps  between  that  agency  and  the  State  In- 
▼olTed  (or  entities  within  such  State)  makes 
such  transfer  and  such  payment  or  expendi- 


ture administratively  more  efficient  or  etrec- 
tlve  or  otherwise  promotes  the  achievement 
of  the  objectives  of  this  title;  but  no  transfer 
of  funds  under  this  subsection  shall  result  in 
any  loss  by  the  Director  of  any  authority  over 
program  direction  or  control  which  is  vested 
In  him  by  this  title. 

(c)(1)  The  total  amount  appropriated 
pursuant  to  subsection  (a)  for  the  initial 
implementation  of  the  energy  extension  serv- 
ice (other  than  the  portion  thereof  needed 
for  administrative  expenses  and  special  State 
projects)  shall  be  allocated  among  the  par- 
ticipating States  according  to  the  amounts 
needed  to  implement  their  proposed  initial 
programs. 

(c)  (2)  The  total  amount  appropriated 
pursuant  to  subsection  (a)  for  any  fiscal 
year  (other  than  the  portion  thereof  needed 
for  administrative  expenses  and  special  State 
projects)  shall  be  allocated  among  the  States 
in  accordance  with  the  following  formula: 

(I)  one-half  shall  be  divided  equally 
among  all  the  States;  and 

(II)  one-half  shall  be  divided  among  the 
States  In  proportion  to  their  respective  popu- 
lations, with  each  State  being  entitled  to  a 
sum  that  bears  the  same  ratio  to  one-half  of 
such  total  amount  as  such  State's  population 
(determined  on  the  basis  of  the  most  recent 
decennial  census)  bears  to  the  total  popula- 
tion of  all  the  States  (as  so  determined) . 

(3)  During  the  fiscal  year  in  which  this 
title  becomes  effective,  the  Director  shall  pro- 
vide funds  in  accordance  with  paragraph  (1) 
of  this  subsection  for  the  implementation  of 
the  energy  extension  service  activities  In  the 
maximum  number  of  States  determined  by 
the  Director  to  be  feasible  with  the  total 
amount  appropriated  pursuant  to  subsection 
(a) :  Provided,  That  in  no  case  shall  such 
number  be  less  than  ten  States. 

DEPINTnONS 

Sec.  513.  As  used  in  this  title,  the  term— 

(1)  "energy  conservation"  means  "energy 
conservation,  efficient  energy  use  and  the 
utilization  of  renewable  energy  reso\arces"; 
and 

(2)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Virgin 
Islands,  American  Samoa,  or  any  territory  or 
possession  of  the  United  States. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  WYDLER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pdqua)  is  recognized  for 
20  minutes,  and  the  gentleman  from 
New  York  (Mr.  Wydler)  Is  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fxjqua)  . 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  was  passed  by 
both  the  House  and  the  Senate.  The  con- 
ference was  agreed  to  in  the  last  session 
of  the  94th  Congress,  and  the  conference 
report  was  agreed  to  by  this  body.  Due  to 
an  action  in  the  other  body,  it  was  unable 
to  complete  the  final  consideration  of 
this  bill  in  the  last  Congress. 

The  Committee  on  Science  and  Tech- 
nology has  met  and  reported  the  bill  30- 
to-1  to  the  House. 

This  is  basically  the  same  bill  that 
passed  in  the  last  Congress. 

The  question  may  be  asked:  Why  do 
we  need  a  bill  in  this  Congress  since  we 
are  half  way  Into  the  fiscal  year? 


First,  it  will  assert  the  authority  of  the 
Congress  over  the  Energy  Research  and 
Development  Administration,  second, 
it  will  set  up  the  new  Energy  Extension 
Service  to  carry  out  the  provisions  of  a 
bill  that  passed  this  House  last  year,  and 
finally,  it  will  provide  for  an  orderly 
transfer  of  funds  under  certain  condi- 
tions within  the  Department  of  Energy 
when  that  Department  is  authorized. 

So,  Mr.  Speaker,  I  urge  the  adoption 
of  the  bUl. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Alabama  (Mr.  Flowers),  the  chairman 
of  the  Subcommittee  on  Fossil  and  Nu- 
clear Energy  Research,  Development,  and 
Demonstration. 

GENERAL  LEAVE 

Mr.  FLOWERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
S.  36,  the  bill  presently  under  considera- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
Sisk).  Is  there  objection  to  fee  request 
of  the  gentleman  from  Alabama? 
There  was  no  objection. 
Mr.  FLOWERS.  Mr.  Speaker,  the  gen- 
tleman from  Florida  (Mr.  Puqua)  has 
adequately  described  this  bill.  I  would 
term  this  bill,  Mr.  Speaker,  as  merely  a 
housekeeping  measure.  It  should  provoke 
no  controversy. 

I  do  not  see  any  of  the  Members 
amongst  us  right  now  who  might  cause 
us  to  foresee  any  controversy  here.  I  do 
notice  that  one  Member  has  raised  his 
hand,  and  If  there  is  any  question  the 
gentleman  wishes  to  ask,  I  would  be  de- 
lighted to  attempt  to  respond. 

What  we  have  done  here  actually  is 
to  try  to  give  ERDA  some  authority  to  do 
things  in  certain  fields  such  as  solar  en- 
ergy and  energy  extension.  There  is  no 
added  authority  here  In  anywise  for  nu- 
clear programs  or  for  the  promotion  of 
programs  that  would  result  in  polluting 
our  atmosphere  or  anything  like  that. 
What  we  are  trying  to  do  here  is  to  give 
ERDA  the  tools  it  needs  to  carry  forward 
the  appropriations  that  have  already 
been  granted  and  carry  out  the  provi- 
sions of  the  1977  authorization. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

The  gentleman  from  Alabama  (Mr. 
Flowers)  has  not  mentioned,  for  ex- 
ample, coal  gasification,  and  I  point  that 
out  particularly  In  view  of  the  President's 
new  program  on  energy  which  relies  on 
a  large.  Increased  production  of  coal  and 
hopefully  would  lead  to  the  conversion  of 
coal  to  gas. 

What  is  there  In  this  bill  that  would 
promote  this  program  or  our  research  and 
development  in  the  area  of  coal  gasifica- 
tion or  liquefaction? 

Mr.  FLOWERS.  Mr.  Speaker,  the 
Coalcon  project  which  we  authorized 
previously  will  be  covered  In  this  bill. 

Mr.  MICHEL.  Mr.  Speaker,  the  specific 
reason  I  asked  the  question  Is  that  we 
thought  they  were  going  ahead  particu- 
larly with  this  one  project.  As  a  matter 
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of  fact,  the  project  Is  out  In  my  district, 
in  Powerton,  111.  That  project  would  have, 
as  I  understand  it,  eventually  better  than 
$40  million  of  private  money  invested  in 
it,  and  then  with  State  and  Federal 
money  combined,  it  would  probably  reach 
over  $150  million.  This  process  would 
change  that  high-sulfur,  medium-range 
coal,  with  which  there  are  problems  as  to 
burning  clean,  into  low-sulfur,  cleaner 
burning,  coal.  Every  industry  and  every 
power  company  would  need  scrubbers  if 
they  do  not  bum  that  low-polluting  coal. 
Mr.  Speaker,  we  thought  this  was  a 
darned  good  project.  It  is  probably  one 
that  ought  to  go  forward. 

If  the  gentleman  could  enlighten  me  a 
little  further  on  this  matter,  I  would  be 
more  than  happy. 

Mr.  FLOWERS.  Mr.  Speaker,  there  is 
authorized  in  this  legislation  $50  mUIion 
for  the  clean  boiler  fuel  demonstration 
plant  that  was  approved  by  section  101 
(b)  (1)  of  the  act  passed  back  on  Decem- 
ber 31,  1975.  So  it  is  authorized  within 
this  legislation.  The  fact  as  to  whether 
they  spend  the  money  on  that  will  be  de- 
termined at  another  time  and  in  another 
form.  However,  it  is  authorized  within 
this  legislation,  as  it  was  in  the  1977  au- 
thorization originally.  We  do  not  change 
that  whatsoever.  There  is  no  change 
made  at  all. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  response. 

Mr.  ALLEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  ALLEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Do  I  understand  from  the  gentleman 
that  there  is  nothing  in  this  bill  au- 
thorizing any  appropriation  for  nuclear 
energy  or  nuclear  plants? 

Mr.  FLOWERS.  All  this  bill  does.  I  will 
say  to  my  friend,  the  gentleman  from 
Tennessee  (Mr.  Allen),  is  adopt  the 
terms  of  the  continuing  resolution  on  ap- 
propriations which  reflects  back  to  the 
terms  of  the  original  conference  report 
which  was  never  agreed  to  by  the  Senate. 
I  also  wish  to  point  out  that  our  report 
on  this  bill  specifically  deletes  any  au- 
thorization language  for  weapons  or 
uranium  mill  tailings.  That  specific  lan- 
guage is  contained  in  the  section  by  sec- 
tion analysis  on  page  37  of  our  report. 
House  Report  No.  95-224. 

This  does  not  change  or  in  any  wise 
give  any  added  authority  to  ERDA  than 
what  it  has  under  the  appropriations 
resolution. 

The  only  program  in  here  that  responds 
to  the  nuclear  side  is  the  provision  that 
endorses  and  restates  the  authority  that 
is  derived  from  the  previously  passed  ap- 
propriations bill. 

Mr.  ALtEN.  If  the  gentleman  will  yield 
further.  Is  there  anvthing  in  this  bill 
calling  for  the  exploration  of  techniques 
to  extract  oil  from  shale  rock? 

Mr.  FLOWERS.  Yes.  but  it  is  covered 
already.  It  does  not  change  that.  It  does 
not  change  in  any  way  what  the  cur- 
rent level  of  expenditure  is  by  ERDA 
for  oil  shale  development  or  for  coal 
gasification  or  anything  of  that  sort. 
There  is  nothing  in  here  that  changes 
anything  in  that  regard. 


Mr.  ALLEN.  But  in  dollars  and  cents, 
the  gentleman  says  that  it  confirms 
what  is  already  in  the  law  with  respect 
to  nuclear  energy;  Is  that  correct?  How 
much  in  dollars  and  cents  is  already  in 
the  law  that  this  confirms  for  nuclear 
development? 

Mr.  FLOWERS.  I  am  not  really  sure  as 
to  what  the  nuclear  appropriated  amount 
would  be  that  would  be  covered  here.  It 
is  covered  by  an  appropriation  which  we 
adopted  some  months  ago. 

In  fact,  no  matter  what  we  do  here,  the 
same  amoimt  of  money  will  be  available 
to  ERDA  to  spend.  What  we  are  doing 
is  giving  ERDA  additional  authority  in 
the  nonnuclear  field  which  they  could 
have  had  If  the  final  authorzation  con- 
ference report  had  been  passed  last  year. 
It  did  pass  the  House  back  in  September, 
but  was  never  passed  by  the  Senate. 

There  is  no  new  money  here  for  either 
nuclear  or  nonnuclear  development.  If 
we  do  not  pass  this  bill,  ERDA  will  have 
the  same  amount  of  money  to  spend; 
but  they  will  not  have  the  fiexibillty  to 
spend  It  in  certain  ways  that  would  be 
desirable  for  them  to  be  able  to  consider. 
Mr.  ALLEN.  Such  as,  for  example,  the 
exploration  of  the  use  of  solar  energy; 
Is  that  correct? 

Mr.  FLOWERS.  They  already  have 
that  authority.  This  gives  them  a  little 
bit  of  added  authority. 

Mr.  ALLEN.  If  the  gentleman  wiU  yield 
further,  what  I  was  trying  to  find  out 
Is  what  added  authority  it  would  really 
give  to  ERDA. 

Mr.  FLOWERS.  It  is  primarily  in  the 
Energy  Extension  Service. 

Significant  provisions  in  this  bill — and 
this  is  authority  now — not  new  money — 
include  authority  to  spend  up  to  $25 
million  for  an  Energy  Extension  Serv- 
ice, plus  provision  to  establish  that  pro- 
gram; $10  milhon  for  a  small-grant  pro- 
gram for  appropriate  technologies;  $5 
million  for  a  guarantee  program  for  mu- 
nicipal solid  waste  demonstration;  au- 
thorization for  a  high  Btu  pipeline  gas 
demonstration  project,  $10  million  Is  pro- 
vided for  that;  authorization  for  a  sec- 
ond low  Btu  fuel  gas  demonstration  proj- 
ect, $5  million  there;  additional  authori- 
zation for  clean  boiler  fuel  demonstra- 
tion; and  up  to  $15  million,  which  is  al- 
ready in  the  law,  in  authorization  for 
a  5-megawatt  solar  thermal  test  facility. 
Then  there  are  provisions  for  five  solar 
energy  projects.  Including  an  OTEC  test 
facility,  one  200-kilowatt  wind  energy 
facility;  a  total  solar  energy  plant  cost- 
ing $2  million. 

These  are  the  kinds  of  things  that  we 
attempt  to  clarify  in  this  legislation. 

It  was  passed  first  in  the  other  body. 
It  is  over  in  our  forum  now;  and  I  think 
it  would  be  wise  to  go  forward  with  it  at 
this  time. 

Mr.  ALLEN.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Speaker,  I  appreciate 
the  gentleman  from  Alabama  srielding  to 
me. 

I  ask  the  gentleman  now,  and  I  ask 
this  as  much  out  of  confusion  as  out  of 


conviction,  is  It  not  a  fact  that  the  nu- 
clear nonweapon  element  of  this  au- 
thorization is  to  the  extent  of  $3  billion? 
Mr.  FLOWERS.  It  Is  $3,306,288,000. 
Mr.  WEISS.  Is  it  not  the  further  fact, 
and  I  ask  this  with  the  same  premise, 
that  the  normal  processes  of  the  House 
are  that  the  authorization  has  to  precede 
the  appropriation,  and  that  without  this 
authorization  measure  the  moneys  that 
have  already  been  appropriated  could 
not  be  spent  for  the  purposes  specified 
In  this  legislation? 

Mr.  FLOWERS.  That  is  not  true.  Nor- 
mally speaking,  under  the  rules  of  the 
House,  you  could  not  proceed  with  an 
appropriation  bill  unless  it  was  preceded 
by  an  authorization  bill.  That  has  al- 
ready been  aborted  in  this  case,  since  we 
have  a  resolution  on  appropriations  for 
ERDA,  nuclear  and  nonnuclear.  not- 
withstanding this  legislation,  for  the  cur- 
rent fiscal  year  we  are  already  In.  They 
are  spending  money  on  nuclear  projects 
right  now  without  the  authorization  bill 
because  this  requirement  was  waived. 

If  the  gentleman  from  New  York  had 
been  present  here  on  this  floor  during 
consideration  of  a  bill  under  suspension 
of  the  rules  about  2  months  ago,  the 
gentleman  from  Alabama  (Mr.  Bevill)  , 
who  is  chairman  of  the  Committee  on 
Appropriations*  subcommittee  handling 
nuclear  for  ERDA,  the  gentleman  would 
have  known  that  we  passed  that  day  a 
continuing  resolution  funding  the  nu- 
clear side  of  the  ERDA  appropriations, 
notwithstanding  the  fact  that  an  author- 
ization  bill  had  not  been  passed. 

Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  FLOWERS.  I  will  yield  further  to 
the  gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Speaker,  my  recollec- 
tion is  that,  in  fact.  I  was  here  on  the 
floor  on  that  day  and  that  I  raised  some 
very  serious  questions  about  the  proce- 
dure we  were  following.  I  raised  those 
question.?  then  because  it  appeared  to  me 
that  the  House  and  its  Members,  particu- 
larly the  new  Members,  were  being  put 
Into  the  position  of  being  asked  to  vote 
on  measures  which  were  not  clearly  iden- 
tified in  the  legislation  that  was  before 
us. 
I  find  myself  in  the  same  nosltion  now. 
I  apnreciate  th^t  somethingr  mav  have 
been  done  in  1976  in  the  last  Contrress, 
before  I  arrived  here  which,  perhaps, 
created  a  large  morass  from  which  we  are 
trying  now  to  get  out.  But  I  find  It  very 
difficult    llstenine    to    the    dialosr    that 
was  held  here  between  the  gentleman 
from  Alabama  and  the  gentleman  from 
Tennessee,    in    which    a    Question    was 
asked  as  to  whether  there  was  money  in 
here  for  nuclear  purposes.  The  response 
seemed  to  indicate,  at  lea^t  to  my  un- 
trained ears,  that  there  was  none,  but 
now  the  indication  is  that  there  is  $3 
billion  in  the  bill  for  nuclear  purposes. 

Mr.  FLOWERS.  Mr.  Speaker,  what  I 
said  to  the  gentleman  from  Tennessee 
(Mr.  Allen)  I  will  say  once  again. 
Whether  we  pass  this  authorization  bill 
or  not.  we  cannot  stop  the  ERDA  nu- 
clear program  going  forward  for  the 
current  fiscal  year.  And  the  whole  bot- 
tom line  on  this  authorization  bill  Is  to 
aid  certain  nonnuclear.  or  to  give  au- 
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thorlty  for  ERDA  for  further  nonnu- 
clear  programs,  that  I  think  the  gentle- 
man from  New  York  would  be  very  In- 
terested in  such  as  a  biomass  program 
and  the  energy  extension  program.  Per- 
haps my  friend  the  gentleman  from 
Washington  who  is  the  chairman  of  the 
other  energy  subcommittee  may  wish  to 
comment  here.  too.  The  nuclear  side  is 
here  really  so  that  there  could  be  an  ade- 
quate authorization  amount  for  it  and 
to  overcome  any  concern  that  nuclear 
was  not  mentioned  when  the  other  was. 
It  is  the  intention  of  the  gentleman  from 
Alabama,  the  chairman  of  one  of  the 
subcommittees  of  the  Science  Commit- 
tee, as  well  as  the  gentleman  from 
Washington  that  if  we  cannot  have  it 
this  way  then  I  think  we  would  choose 
not  to  have  this  authorization  bill.  But 
it  is  intended  to  give  ERDA  added  flexi- 
bility and  authority  in  the  nonnuclear 
areas,  such  as  biomass  and  energy  ex- 
tension and  other  things  that  I  am  sure 
the  gentleman  from  New  York  would  be 
interested  in. 

Mr.  WEISS.  I  am  interested  in  them. 

But  what  bothers  me  is  that  we  do  not 
always  have  a  clear  perception  of  what 
we  are  being  asked  to  vote  on.  For  ex- 
ample, at  that  time  when  we  had  the 
continuing  resolution  for  ERDA,  we  had 
coupled  with  it  the  authorization  for  the 
Southwest  Power  Authority  and  if  one 
read  the  title  and  listened  to  the  debate, 
on  the  surface  of  it  it  appeared  as  if  we 
were  talking  about  $6,400,000,  but.  when 
you  checked  much  closer,  we  were  actual- 
ly being  asked  to  approve  about  $7,006,- 
400,000  because  we  had  other  matters  in 
there. 

And  so  it  is  the  obfuscation,  the  con- 
tinuation of  the  obfuscation,  which  con- 
founds me. 

I  ask  the  gentleman  if  he  considers  the 
dissenting  views  expressed  by  the  gentle- 
man from  New  York  (Mr.  Ottinger), 
found  on  pages  47  and  48  of  the  report, 
in  which  the  gentleman  expresses  his 
concern  about  the  vagueness  especially 
of  the  section  on  nuclear  nonweapons 
aspects  of  the  legislation,  to  be  well  taken 
and  valid? 

Mr.  FLOWERS.  Absolutely  not.  I  think 
the 'dissenting  views  of  my  dear  friend, 
the  gentleman  from  New  York  (Mr.  Ot- 
tinger), should  be  read  and  then  we 
ought  to  vote  the  other  way.  In  fact  30 
members,  out  of  the  31  members  on  our 
committee  voted  to  report  this  bill  out, 
and  be  voted  the  other  way. 

Mr.  WEISS.  If  the  gentleman  will  yield 
for  10  more  seconds,  I  would  tell  the  gen- 
tleman that  I  consider  the  gentleman 
from  New  York  (Mr.  Ottinger)  to  be  my 
beacon  light  when  it  comes  to  matters 
environmental,  and  I  am  deeply  im- 
pressed with  his  presentation  in  the  re- 
port, and  I  intend  to  follow  it. 

Mr.  FLOWERS.  Mr.  Speaker,  the  bill 
S.  36  which  is  before  the  House  at  this 
time  represents  programs  which  have 
previously  passed  the  House  of  Repre- 
sentatives on  two  occasions.  The  first  oc- 
casion was  when  H.R.  13350  which  was 
reported  out  of  the  Committee  on  Science 
and  Technology  and  the  Joint  Commit- 
tee on  Atomic  Energy  and  passed  the 
House  on  May  20,  1976.  The  second  oc- 
casion was  after  the  Senate  acted  on  this 
bill.  The  conferees  met  and  the  confer- 


ence report,  House  Representative  94- 
1718  was  passed  by  the  House  of  Repre- 
sentatives on  September  30,  1976.  The 
conference  report  did  not  pass  the  Sen- 
ate. 

In  this  new  Congress  the  Senate  acted 
on  S.  36  and  authorized  appropriations 
for  the  nonnuclear  provisions  imder  the 
annual  authorization  for  the  Energy  Re- 
search and  Development  Administration. 
In  reviewing  the  Senate  actions  in  our 
committee  we  felt  It  was  important  to 
clean  up  the  authorization  itself  for  all 
of  the  ERDA  programs  now  within  our 
Jiulsdiction.  For  this  reason  this  author- 
ization contains  both  the  nonnuclear 
programs  previously  authorized  by  our 
committee  and  the  nuclear  nonweapons 
programs  which  are  now  within  our  Juris- 
diction for  the  ERDA  as  well. 

The  bill  is  on  the  suspension  calendar 
because  of  its  noncontroversial  nature.  It 
is  a  housekeeping  activity  to  authorize 
the  programs  as  should  have  been  done  in 
the  last  Congress.  In  this  way  the  appro- 
priated amounts  can  be  spent  for  new 
projects  without  question,  as  weU  as  for 
existing  projects  which  are  already  on- 
going. 

S.  36  contains  specific  authorizations 
of  $1,639,973,000  for  ERDA  programs  in 
fossil  energy  development,  solar  and 
geothermal  energy  development,  and  en- 
ergy conservation.  All  nuclear  research, 
development,  and  demonstration  expect 
programs  and  projects  for  nuclear  weap- 
ons are  also  authorized.  Information  on 
these  sums  is  provided  in  section  IX  of 
this  report. 

Included  in  the  authorizations  made  in 
this  bill  are  certain  programs  in  the 
ERDA  budget  which  support  work  for 
both  nuclear  and  nonnuclear  programs. 
These  programs  are  commonly  in  the 
basic  sciences  as  opposed  to  applied  sci- 
ences, in  the  environment  and  safety 
programs  and  in  the  budget  category 
identified  as  program  support. 

Significant  provisions  in  the  bill  in- 
clude: 

First.  $25,000,000  for  an  energy  exten- 
sion service  plus  provisions  to  establish 
the  program; 

Second,  $10,000,000  for  a  "small  grant 
program  for  appropriate  technologies"; 

Third,  $5,000,000  for  a  price  guarantee 
program  for  nunicipal  solid  wasle  dem- 
onstration; 

Fourth,  authorization  for  a  second 
high  Btu  pipeline  gas  demonstration 
project,  $10,000,000;  authorization  for  a 
second  low  Btu  fuel  gas  demonstration, 
$5,000,000;  additional  authorization  for 
clean  boiler  fuel  demonstration,  $50,000,- 
000;  and,  authorization  for  a  5  MWe  so- 
lar thermal  test  facility,  $15,000,000; 

Fifth,  provisions  foi  five  solar  energy 
projects:  OTEC  sea  test  facility,  one  200- 
KW  wind  energy  facility,  ^otal  solar  en- 
ergy plant,  5  MW  solar  thermal  demon- 
stration for  small  community,  and  bio- 
mass conversion  facility; 

Fifth,  3-year  limit  during  which  ap- 
propriations can  be  made  on  fossil  en- 
ergy demonstration  projects  authorized 
by  this  act  or  preceding  acts ; 

Sixth,  the  Water  Resources  Council  is 
authorized  to  do  the  water  assessments; 

Seventh,  contractor  laboratories  are 
given  authority  to  utilize  fimds  for  em- 
ployee-suggested projected ; 


Eighth,  ERDA  employee  financial  con- 
flict of  interest; 

Ninth,  organizational  conflict  of  in- 
terest; and 

Tenth,  authorization  of  the  sums  pro- 
vided for  nuclear  nonweapons  programs 
In  titles  n  and  ni  of  the  bill  H.R.  13350 
as  set  forth  In  the  conference  report  'H. 
Rept.  94-1718) . 

To  clarify  the  items  within  our  juris- 
diction we  have  added  a  section  IX  to 
our  report  titled  Information  on  Com- 
mittee Actions  which  identifies  those 
areas  which  are  authorized  by  section 
309  of  this  bill.  It  clearly  spells  out  those 
areas  for  which  the  authorization  does 
not  apply  which  are  identified  by  stars 
in  the  text  of  the  conference  report  lan- 
guage which  has  been  included. 

The  vote  in  our  committee  in  favor  of 
this  bill  was  30  to  1.  In  response  to  our 
one  dissenting  member,  Mr.  Ottinger,  I 
offer  the  following  comments : 

First.  It  has  been  asserted  that  this 
bill  provides  a  sweeping  authorization 
and  a  large  number  of  dollars  for  the 
nuclear  program.  In  the  view  of  our  com- 
mittee the  existing  situation  without  this 
bill  for  the  ERDA  is  that  the  programs 
which  are  identified  and  funded  by  the 
appropriation  actions  can  continue. 
However,  as  soon  as  an  authorization  Is 
enacted  for  only  part  of  the  program,  it 
is  our  view  that  the  other  programs  are 
put  in  jeopardy.  For  this  reason  we  have 
provided  the  housekeeping  necessary  to 
put  in  place  the  authorization  language 
for  all  programs  within  our  jurisdiction 
for  which  the  appropriations  were 
directed  and  to  clarify  the  projects  and 
programs  which  have  already  passed  this 
body  on  two  occasions  as  I  have  said. 

Second.  The  vagueness  of  the  bill  is  not 
in  question  because  of  the  inclusion  in  the 
report  of  section  IX  which  provides  the 
funds  to  be  made  available  in  a  way  that 
shows  which  items  our  committee  are 
fimded  by  this  bill.  It  Is  our  impression 
that  the  weapons  portion  of  the  bill  will 
be  considered  by  the  Armed  Services 
Committee  and  reported  to  the  House  as 
part  of  the  authorization  for  fiscal  1977 
and  1978,  and  uranium  mill  tailings  will 
be  considered  by  appropriate  commit- 
tees. 

Third.  In  committee  we  accepted  the 
organizational  conflicts  of  interest  pro- 
vision which  is  a  new  and  ground-break- 
ing provision  and  is  important  for  an 
R.  &  D.  agency  such  as  the  ERDA.  The 
provision  addresses  the  basic  problem 
which  was  identified  in  hearings  before 
the  Senate  Committee  on  Interior  and 
Insular  Affairs  last  year,  that  is  that  per- 
sons who  are  asked  to  do  consulting  work 
or  management  support  work  may 
indeed  have  other  programs  or  projects 
for  which  there  could  be  conflict  of 
interest. 

For  that  reason  the  language  of  the 
provision  was  amended  to  make  it  clear 
that  potential  contractors  must  disclose 
to  the  ERDA  the  information  that  could 
raise  a  possible  conflict.  In  our  view,  the 
amendment  is  appropriate  and  will  assist 
the  Congress  and  the  ERDA  in  properly 
administering  the  R.  &  D.  contracts. 

Mr.  FREY.  Mr.  Speaker,  if  the  gentle- 
man from  Alabama  (Mr.  Flowers)  will 
yield  further,  I  think  the  gentleman  from 
Alabama  is  absolutely  correct.  There  is  a 
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project  I  have  been  interested  in  called 
OTEC,  through  which  we  have  the  op- 
portunity to  develop  10  percent  of  the 
electrical  energy  in  the  world.  It  is  a  tre- 
mendous potential.  It  is  something  we 
have  to  push,  but  which  would  not  be 
pushed  under  the  continuing  resolution. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  will 
not  take  too  much  of  the  gentleman's 
time,  but  I  am  one  of  those  who,  I  think, 
along  with  the  President  and  I  am  sure 
many  Members  of  this  House,  am  con- 
cerned not  only  with  the  basic  meat  or 
guts  of  this  bill  but  something  which  is 
another  thing  I  find  in  the  legislation, 
and  that  is  the  National  Extension  Serv- 
ice Advisory  Board  without  any  type  of 
termination  on  it.  We  have  all  heard 
about  how  we  are  going  to  cut  down  on 
the  number  of  boards  und  advisory  agen- 
cies and  we  have  enacted  more  this  ses- 
sion than  I  know  we  have  removed. 

Therefore  I  notice  in  here  there  is  no 
termination  provided  and  there  is  no  way 
for  me  to  amend  the  legislation.  I  wonder 
If  the  gentleman  from  Alabama  would 
consider  when  he  reviews  this  legislation 
for  next  year  or  for  the  following  year, 
if  he  would  review  or  look  at  the  possi- 
bility of  having  a  termination  date  so 
that  if  the  Board  ever  does  become  non- 
purposeful  or  nonfunctional  we  would 
provide  for  the  Board  to  automatically 
expire  rather  than  wait  until  somebody 
comes  in  here  and  says  that  we  have  to 
do  something  about  it. 

Mr.  FLOWERS.  I  assure  the  gentleman 
we  will  do  just  that.  I  would  ronslder  our 
charge  from  the  House  in  our  authoriza- 
tion process  to  include  oversight  for  that 
purpose,  and  if  the  Board  is  not  doing  the 
job  they  were  intended  to  do  they  will 
not  get  authorization,  I  assure  the  gentle- 
man. 

Mr.  VOLKMER.  I  thank  the  gentleman. 

Mr.  FREY.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  36,  the  authorization  bill  for 
ERDA  for  fiscal  year  1977. 

The  possibilities  for  the  uses  of  solar 
energy  have  captured  the  imagination  of 
the  American  public.  S.  36  provides  for 
the  continued  development  of  numerous 
solar  energy  technologies.  One  of  the 
most  interesting  and  innovative  con- 
cepts being  explored  is  ocean  thermal 
energy  conversion — OTEC. 

The  objective  of  the  OTEC  program  is 
to  develop,  demonstrate,  and  stimulate 
large-scale  commercial  offshore  power- 
plants  capable  of  economically  convert- 
ing ocean  thermal  energy  into  substan- 
tial quantities  of  useable  electric  energy. 
Oceans  cover  70  percent  of  the  surface 
of  the  Earth  and  are  presently,  a  vast, 
untapped  source  of  energy.  Regional 
studies  of  potential  OTEC  electric  power 
generation  capability  adjacent  to  the 
continental  United  States  alone  indicate 
a  potential  for  about  10,000  Owe.  Such  a 
significant  contribution  from  an  inex- 
haustible energy  source  cannot  be  over- 
looked. 

The  OTEC  concept  is  based  on  the 
temperature  differentials  of  the  ocean  as 
energy  sources.  Using  warm  surface 
water,  a  "working  fluid"  with  a  low  boil- 


ing point  such  as  ammonia  would  be 
used  to  drive  a  turbogenerator.  Then 
cold,  deep-ocean  water  would  be  used  to 
condense  the  fluid  for  recycling  through 
the  system.  The  end  result  is  electricity, 
using  a  fuel  no  more  expensive  than  sea 
water. 

An  additional  advantage  of  OTEC  is 
that  very  little  land  is  needed  to  meet  re- 
quirements. No  storage  of  energy  is  re- 
quired; the  oceans  serve  as  a  huge  solar 
collector  and  do  the  storing  for  us.  The 
technology  is  presently  available  for 
developing  ocean  thermal  systems.  What 
is  needed  now  is  engineering  improve- 
ments and  adaptations  of  these  presently 
available  technologies  to  meet  OTEC's 
specialized  requirements.  ERDA-initi- 
ated  studies  are  aiming  for  achieving 
that  suitable  engineering  development 
and  creating  a  25  Mwe  offshore  pilot 
plant.  Eventually,  ocean  thermal  power- 
plants  can  be  expected  to  meet  a  signifi- 
cant portion  of  the  U.S.  electric  power 
demand.  Of  course,  OTEC  has  the  po- 
tential for  being  particularly  effective 
where  offshore  plants  can  supply  urban 
mainland  sites. 

OTEC  is  just  one  aspect  of  the  com- 
mercialization of  solar  energy  that  S.  36 
provides  for,  but  an  aspect  which  I  urge 
ERDA  to  pursue  fully.  Looking  further 
into  the  future,  and  beyond  the  more  im- 
mediate prospects  of  OTEC,  the  solar 
power  space  satellite  is  another  concept 
that  should  be  encouraged.  It  has  been 
estimated  that  a  solar  power  satellite 
could  produce  10  megawatts  of  power. 
Such  a  potential  energy  source  should 
not  be  shunted  aside  as  being  too  exotic. 
As  with  all  solar  energy  applications,  en- 
vironmental concerns  are  virtually  non- 
existent. What  is  needed  then,  Is  inten- 
sified research  and  development  on  these 
advanced  solar  technologies.  Exploitation 
of  renewable  resources  is  extremely  im- 
portant in  the  development  of  our  energy 
options.  OTEC  and  the  solar  power  satel- 
lite are  key  elements  of  the  develop- 
ment. 

Mr.  Speaker,  the  House  overwhelm- 
ingly approved  an  authorization  bill  last 
year  which  was  virtually  identical  to  S. 
36.  It  deserves  the  same  commitment  and 
support  from  all  of  my  colleagues  now. 
Mr.  WYDLER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation  which  for- 
malizes the  authorization  for  the  Energy 
Research  and  Development  Administra- 
tion for  fiscal  year  1977.  As  the  chairman 
of  the  Subcommittee  on  Advanced  En- 
ergy Technologies  and  Energy  Conser- 
vation, I  want  to  emphasize  that  I  sup- 
port all  portions  of  this  legislation,  in- 
cluding those  dealing  with  nuclear 
energy. 

Mr.  Speaker,  title  n  of  the  conference 
report  on  H.R.  13350,  in  authorizing 
funds  for  ERDA  operating  expenses,  con- 
tained two  separate  provisions  establish- 
ing restrictions  upon  the  export  of  nu- 
clear materials.  These  sections  201  and 
209.  respectively,  would  have  restricted 
ERDA's  authority  to  spend  funds  to  pro- 


duce material  for  export  and  have  re- 
stricted NRC  authority  to  license  such 
exports,  imtil  certain  new  procedural 
steps  were  followed.  In  evaluating  a  fis- 
cal year  1977  ERDA  authorization  bill, 
and  in  referring  to  the  sums  authorized 
by  the  conference  report  on  H.R.  13350, 
It  Is  not  intended  that  these  two  restric- 
tions be  applicable.  The  Congress  is  cur- 
rently considering  comprehensive  legis- 
lation governing  the  export  of  nuclear 
materials,  including  legislation  proposed 
by  the  President.  These  bills  all  contain 
new  procedural  requirements  and  policies 
governing  such  exports.  Accordingly,  In 
authorizing  appropriations  of  the  sums 
listed  in  title  n  of  H.R.  13350,  it  is  not 
intended  that  the  restrictions  in  sections 
201  or  209  be  applied  thereto. 

Mr.  WYDLER.  Mr.  Speaker,  I  rise  In 
support  of  S.  36.  the  fiscal  year  1977 
ERDA  authorization  bill. 

S.  36  is,  in  one  sense,  not  really  new 
legislation.  It  is  basically  the  fiscal  year 
1977  ERDA  authorization  bill  which 
came  out  of  conference  and  passed  the 
House  near  the  end  of  the  last  Congress. 
Unfortimately,  this  same  conference  bill 
did  not  pass  the  Senate  at  that  time.  Last 
month,  the  Senate  passed  S.  36,  a  bill 
similar  to  last  year's  conference  bill,  H.R. 
13350. 

S.  36  authorizes  a  total  of  $4.9  billion 
for  ERDA's  fiscal  1977  budget.  Since  the 
1977  fiscal  year  is  about  half  over,  pas- 
sage of  this  legislation  is  essential  for 
both  the  continuity  of  ERDA's  program 
and  for  the  continued  congressional 
oversight  that  is  our  collective  responsi- 
bility. 

My  colleague  has  said  much  about 
what  S.  36  Is.  We  should  also  bear  in 
mind  what  it  is  not. 

It  is  not  a  measure  to  authorize  any 
brand  new  initiatives  in  the  nuclear  or 
nonnuclear  field.  It  authorizes  funding 
for  programs  that  are  already  underway. 
Second,  it  does  not  address  the  Initia- 
tives outlined  by  President  Carter  in  his 
April  20  message.  As  all  of  my  colleagues 
know,  the  President  called  for  major 
changes  in  our  energy  research  and  de- 
velopment budget,  especially  in  the  area 
of  nuclear  power.  These  changes  apply  to 
the  fiscal  year  1978  budget,  however,  and 
bear  no  direct  relationship  to  the  legis- 
lation before  us  today. 

The  President's  initiatives  will  soon  be 
considered  by  the  Committee  on  Science 
and  Technology,  other  appropriate  com- 
mittees and,  of  course,  the  House  itself. 
It  will  be  appropriate  then  to  give  the 
President's  proposals  every  conceivable 
consideration. 

This  legislation  does  authorize  a  pleth- 
ora of  ERDA  programs  of  genuine  im- 
portance to  the  Nation's  overall  energy 
program. 

It  authorizes  continued  research  Into 
coal  liquefaction  and  gasification,  oil 
shale,  magnetohydrodynamlcs,  geother- 
mal power,  and  solar  heating  and  cooling. 
It  authorizes  continued  research  into 
energy  storage,  building  conservation 
and  biomass  conversion. 

It  also  establishes  a  "National  Energy 

Extension  Service"  to  bring  the  latest 

Information  of  energy  conservation  to 

local  commimltles  and  small  businesses. 

Passage  of  S.  36  will  help  America  keep 
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open  as  many  energy  options  as  possible 
for  the  difiBcult  days  ahead. 

I  urge  my  colleagues  to  vote  to  sus- 
pend the  rules  and  pass  S.  36. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  New  Mexico  (Mr. 
Lujan)  . 

Mr.  LUJAN.  Mr.  Speaker,  I  am  pleased 
to  join  my  many  colleagues  on  both  sides 
of  the  aisle  in  calling  for  passage  of  this 
important  legislation.  As  a  member  of 
the  Committee  on  Science  and  Tech- 
nology, I  am  Intimately  familiar  with  the 
need  for  a  strong  Federal  effort  in  the 
field  of  energy  research  and  develop- 
ment. This  legislation  is  both  a  reflection 
of  this  need  and  a  symbol  of  Congress 
commitment  to  meeting  that  need. 

President  Truman  once  quipped  that 
if  you  laid  all  the  economists  in  the 
coimtry  end  to  end,  they  would  still  all 
point  in  different  directions.  Those  of  us 
deeply  involved  in  the  energy  question 
often  have  the  same  feeling,  though  most 
of  us  lack  his  penchant  for  the  incisively 
humorous  phrase. 

Yet,  the  simple  truth  is  that  a  similar 
situation  exists  today  in  the  field  of  en- 
ergy policy.  Shortly  after  the  end  of 
World  War  n,  the  country  faced  seem- 
ingly insurmountable  economic  problems 
and  there  was  no  shortage  of  conflicting 
advice  about  dealing  with  them. 

Today,  we  face  an  increasingly  serious 
energy  problem.  While  there  is  a  very 
clear  shortage  of  energy,  there  is  no 
shortage  of  free  advice  about  coping  with 
it.  Every  legislator,  staff  member,  execu- 
tive branch  ofiBcial.  editor,  lobbyist  and 
letter  writer  has  his  or  her  own  pet 
scheme  for  leading  us  out  of  the  wilder- 
ness. Some  proposals  are  good;  some  are 
not.  It  is  oiu*  task,  as  responsible  legisla- 
tors, to  somehow  separate  the  wheat 
from  the  chaff  in  deliberately  framing 
the  sort  of  national  energy  policy  that 
will  reflect  well  on  our  tenxu"e  as  public 
servants  and,  more  importantly,  will  be- 
queath to  posterity  a  nation  imthreat- 
ened  by  continuing  dependence  on  other 
nations  for  basic  energy  resoxu-ces. 

The  problem  can  really  be  distilled 
Into  several  simple  statements.  First,  we 
consume  more  energy  In  this  country 
than  we  produce  in  this  country.  As  a 
result,  we  depend  upon  foreign  suppliers 
for  nearly  one-half  of  the  petroleum  we 
use.  We  also  have  begun  importing  lique- 
fied natural  gas  from  some  of  these  same 
suppliers.  Though  our  imports  of  LNG 
are  not  yet  even  5  percent  of  total  gas 
consumption,  this  percentage  will  grow 
in  the  years  ahead  with  attendant  difB- 
culties  for  American  economic  life.  More 
than  $40  billion  will  leave  this  country 
this  year  to  pay  for  these  imports — dol- 
lars that  could  be  more  productively  used 
here  at  home  to  create  jobs,  schools, 
hospitals,  roads,  libraries,  and  to  meet 
dozens  of  other  human  needs. 

More  serious  still  is  the  fact  that  our 
energy  lifeline  can  be  severed  at  any 
moment  by  events  and  persons  beyond 
our  control.  Tomorrow  morning,  events 
could  transpire  in  the  international  area 
that  have  already  taken  place  four  times 
in  the  life  of  every  Member  of  this  body. 
I  refer  of  course  to  renewed  fighting  in 
the  volatile  Middle  East.  I,  for  one.  cer- 
tainly would  not  want  to  place  any  bets 


on  the  likelihood  of  oiu*  passing  through 
this  year  without  a  fifth  Arab-Israeli 
conflagration.  I  pray  that  this  will  not 
happen,  but  if  it  does  happen,  another 
Arab  oil  embargo  would  have  disastrous 
impacts  on  this  Nation's  economy.  It  is  a 
sad  commentary  on  our  progress  since 
the  last  oil  embargo  that  our  dependence 
on  the  very  suppliers  who  embargoed  us 
in  1973-74  has  approximately  doubled 
over  the  ensuing  3  years.  This  trend  can- 
not and  must  not  continue. 

Improving  this  situation  involves, 
quite  simply,  restoring  the  equilibrium 
between  domestic  production  and  do- 
mestic consumption  of  energy.  We  can 
do  this  in  two  ways :  First,  by  cutting  our 
energy  consiunption  through  realistic 
energy  conservation;  and  second,  by  in- 
creasing our  ability  to  produce  energy  at 
home.  The  rational  course  is  to  do  both. 

On  April  20,  President  Carter  submit- 
ted his  "national  energy  plan,"  which  we 
will  be  considering  in  the  months  to 
come.  The  President's  program  has  much 
to  recommend  it,  Mr,  Speaker,  but  its 
heavy  emphasis  on  energy  conservation 
presents  us  with  what  is  basically  half 
of  a  viable  energy  program.  There  is 
little  in  it  to  encourage  or  to  augment 
increased  energy  production. 

As  our  distinguished  ranking  minority 
member,  Mr.  Wydler,  has  pointed  out, 
this  is  not  really  new  legislation.  What 
we  have  before  us  today  is  basically  a 
bill  that  cleared  conference  last  fall  and 
was  passed  by  the  House  only  to  die  in 
the  other  body  toward  the  end  of  last 
year. 

When  this  legislation  was  being  con- 
sidered in  this  Chamber  for  the  first  time 
last  May.  I  told  my  colleagues: 

.  .  .  this  piece  of  legislation  we  are  con- 
sidering today  will  be  the  only  piece  of  leg- 
islation that  win  encourage  energy  develop- 
ment In  this  country  at  a  time  when  it  is 
needed  so  badly. 

That  was  nearly  a  year  ago,  Mr. 
Speaker,  and  there  has  been  little  to 
make  that  statement  less  true.  The  last 
Congress  did  little,  if  anything,  to  en- 
courage energy  production  and  there  is 
scant  evidence  of  any  moves  in  that 
direction  in  the  95th  Congress. 

Thus,  this  legislation  is  one  of  the  few 
opportunities  we  will  have  to  vote  for  a 
balanced  approach  to  the  energy 
dilemma. 

S.  36  authorizes  an  aggressive  program 
to  augment  our  ability  to  tap  America's 
own  energy  potential.  Some  of  ERDA's 
program  deals  with  better  ways  to  pro- 
duce, transport  and  use  traditional  en- 
ergy sources  like  oil,  natural  gas,  and 
coal.  Some  of  it  deals  with  what  are, 
temporarily  I  hope,  more  exotic  ways  of 
producing  energy  such  as  solar  heating 
and  cooling,  solar  electric  production, 
geothermal  energy,  wind,  magnetohy- 
drodynamics  and  ocean  currents.  Some 
of  today's  exotic  energy  modes  will  be 
old  hat  10  years  from  now.  Some  of  the 
programs  we  are  investing  in  may  turn 
out  to  be  technological  dead  ends,  prom- 
ising much  but  delivering  little.  None- 
theless, we  owe  it  to  ourselves  and  future 
generations  to  leave  no  stone  unturned 
in  our  search  for  reliable  energy  sources. 

S.  36  is  good  legislation.  Every  man 
and  woman   in  this  Chamber  can  be 


May  2,  1977 

proud  of  voting  for  an  aggressive  energy 
research  program.  I  MxgB  all  of  my  col- 
leagues to  Join  me  in  supporting  this 
effort. 

Mr.  WYDLER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Gary  A.  Myers)  . 

Mr.  GARY  A.  MYERS.  Mr.  Speaker,  I 
wish  to  rise  in  support  of  the  bill  S.  36. 
As  a  member  of  the  Committee  on 
Science  and  Technology  and  of  two  of 
the  three  subcommittees  which  have  re- 
sponsibihty  for  authorizing  ERDA,  I  can 
assure  my  colleagues  that  this  budget 
has  been  carefully  considered  and  rep- 
resents a  balanced  approach  to  futiu-e 
energy  research,  in  these  times  of  budg- 
etary restraint. 

The  committee  also  made  very  impor- 
tant increases  in  operating  expenses  for 
ERDA  in  the  fossil  energy  programs. 
The  committee  added  $6.2  million  to  the 
petroleum  and  natural  gas  program  to 
continue  the  Devonian  shale  program 
which  was  started  in  fiscal  year  1976. 
The  committee  also  increased  the  low- 
Btu  gasification  subprogram  by  $13.9 
million  to  start  an  entrained  bed  gasi- 
fication pilot  plant.  The  third  area  of 
increase  is  in  the  in-situ  coal  gasification 
subprogram  which  was  increased  by  $6.3 
million  to  expand  and  accelerate  that 
much  needed  program.  Advanced  re- 
search and  supporting  technology  was 
raised  by  2.6  million  to  provide  for  more 
and  better  systems  studies  of  fossil  en- 
ergy usage.  The  bill  also  increased  the 
funding  for  low-Btu  and  high-Btu  coal 
gasification  demonstration. 

T  would  particularly  like  to  call  the 
attention  of  mv  colleagues  to  the  in- 
crea.se  of  $6.2  million  In  natural  gas  stim- 
ulation work.  KRDA  has  established  a 
5-year.  $50  million  Eastern  Devonian 
shale  natural  gas  program,  to  work  to- 
ward tapping  the  vast  385  trillion  cubic 
fe?t  of  shale  gas  in  that  region.  ERDA 
will  work  to  find  the  geological  forma- 
tions with  the  best  potential  for  recovery 
and  the  best  techniques  for  tapping  this 
resource.  The  gas  industry  is  fully  par- 
ticipating in  the  work  and  costs  of  this 
program. 

I  would  also  like  to  call  the  attention 
of  my  colleagues  to  two  projects  in 
ERDA's  direct  combustion  subprogram, 
which  could  have  a  real  Impact  on  our 
energy  shortages  in  the  near  term.  The 
first  of  these  is  the  Industrial  application 
of  a,  new  technology  to  bum  coal  In  an 
environmentally  acceptable  manner— 
the  fluidlzed  bed  technologj'.  The  fiuid- 
ized  bed  development  program  is  de- 
signed to  offer  large  fuel  users,  who  are 
now  dependent  on  curtallable  natural 
gas  and  petroleum,  the  option  of  using 
coal  In  an  environmentally  acceptable 
manner.  The  concept  involves  using  a 
cushion  of  air  In  which  particles  of  coal 
and  dolomite  or  limestone  are  suspended, 
thereby  permitting  cleanup  of  the  com- 
bustion gases  prior  to  emission  through 
a  stack. 

The  second  Is  a  project  ERDA  has  for 
burning  mixtures  of  coal  and  oil.  It  will 
allow  us  to  use  an  abundant  fuel,  coal, 
as  an  extender,  to  increase  the  heat  con- 
tent of  a  scarce  resoiirce,  crude  oil.  The 
objective  of  the  program  Is  to  modify/ 
retrofit,  operate,  and  test  existing  boil- 
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ers,  heaters,  and  furnaces  to  demonstrate 
coal-oU  slurry  combustion  technology.  It 
also  will  obtain  suflQcIent  data  from  such 
demonstration  imits  to  enable  applicable 
Industrial  and  utility  operations  to  con- 
vert to  coal-oil  slurry  firing  with  mini- 
mum modifications  and  capital  expendl- 
tiu-es. 

Finally,  I  would  like  to  call  my  col- 
leagues' attention  to  an  amendment  I 
sponsored  in  the  original  full  committee 
markup  of  this  authorization  bill. 

This  section  requires  ERDA  to  report 
to  Congress  within  6  months  on  the  envi- 
ronmental assessment  and  control  efforts 
which  have  been  authorized  which  ex- 
ceed $25  million  in  estimated  Federal 
cost.  ERDA  is  required  to  report  on  three 
areas:  The  extent  to  which  monitoring 
and  control  is  needed,  the  costs  of  this 
monitoring,  and  who  will  have  the  re- 
sponsibiUty  for  the  monitoring,  as  among 
the  private  participant  and  the  various 
Federal  agencies.  Thus,  ERDA  will  be 
required  to  assemble  all  of  the  relevant 
cost  data  for  each  federally  developed 
technology,  whether  or  not  the  environ- 
mental study  is  directly  associated  with 
the  project  or  not. 

Congress  will  thus  be  able  to  get  a 
more  complete  picture  of  the  total  costs 
of  the  development  of  each  of  these  new 
energy  technologies.  This  information 
will  be  of  great  value  to  the  Congress 
not  only  In  learning  what  environmental 
study  costs  have  resulted  from  the  de- 
velopment of  new  energy  technologies, 
but  also  In  gaining  Insight  into  under- 
standing what  the  complete  cost  of  de- 
velopment of  these  technologies  will  be, 
as  requests  for  authorization  are  pre- 
sented to  the  Congress.  li  this  study 
proves  to  be  particularly  enlightening, 
then  future  legislation  to  make  this  re- 
port an  annual  requirement  will  be 
considered. 

In  conclusion,  Mr.  Speaker,  I  wish  to 
urge  my  colleagues  to  support  this  very 
important  bill,  which  is  helping  to  shape 
our  future. 

Mr.  WYDLER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Speaker,  there  is 
a  major  solar  energy  project  In  my  dis- 
trict that  is  pending  approval.  The  ques- 
tion I  have  is  whether  or  not  passage 
of  this  bill  would  tend  to  accelerate  the 
approval  of  the  funding  of  the  applica- 
tion which  is  pending.  This  is  a  high 
school  which  has  already  designed  a 
structiu-e  for  installation  of  a  solar  en- 
ergy heating  and  cooling  facility.  The 
school  district  has  already  spent  a  great 
deal  of  its  money.  Also,  there  has  been 
some  funds  made  available  by  a  State 
appropriation.  An  application  for  fund- 
ing is  pending  through  ERDA;  but  there 
seems  to  be  a  delay  in  the  funding  of 
this  project. 

Would  enactment  of  this  bill  tend  to 
accelerate  the  fxmding  of  that  project? 

Mr.  THORNTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  for  an  answer 
to  this  question. 

Mr.  THORNTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like,  first  of  all,  to  share  in 


the  expression  of  support  for  this  general 
piece  of  legislation  and  especially  with 
regard  to  the  conservation  effort  included 
in  the  Energy  Extension  Service. 

Mr.  Speaker,  I  think  the  passage  of 
this  bill  would  provide  direction  for 
needed  soleix  projects  as  described  by 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory) and  I  would  like  to  express  my 
strong  support  for  S.  36  as  amended,  the 
Energy  Research  and  Development  Ad- 
ministration authorization  bill  for  fiscal 
year  1977,  and  particularly  for  the  pro- 
vision contained  in  S.  36  creating  a  Na- 
tional Energy  Extension  Service. 

The  Extension  Service  was  approved 
by  the  House  in  separate  legislation  last 
year  and  was  then  incorporated  into  the 
conference  report  on  the  ERDA  author- 
ization for  1977.  That,  too,  was  fully  de- 
bated, voted  upon  and  passed  by  the 
House;  however  the  Senate  failed  to  ap- 
prove the  bill. 

It  is  extremely  Important  that  we  pass 
a  formal  authorization  bill  for  fiscal  year 
1977,  and  S.  36  as  amended  is  essentially 
the  same  as  the  conference  bill  which  we 
approved  last  year,  Passage  of  this  bill 
today  would  vastly  simplify  the  mechan- 
ics of  the  fiscal  year  1978  authorization 
bill  when  It  Is  brought  to  the  fioor,  S.  36  Is 
not  a  new  bill;  it  is  a  very  sound  bill  re- 
flecting the  thousands  of  man-hours  in- 
vested in  its  development,  and  I  urge  my 
colleagues  to  approve  it  without  delay. 

The  Energy  Extension  Service,  which 
is  an  important  feature  of  S.  36,  is  a  pro- 
gram which  I  proposed  in  1975  &s  a 
means  of  bringing  comprehensive  infor- 
mation and  assistance  to  America's 
homeowners  and  small  businessmen  so 
that  they  can  make  more  efficient  use  of 
the  energy  they  consume. 

My  introduction  of  the  legislation  was 
motivated  by  a  recognition  of  a  need  for 
a  coordinated  approach  in  present  en- 
ergy programs.  In  order  to  be  truly  ef- 
fective, any  comprehensive  energy  con- 
servation program  must  stimulate  a  con- 
servation ethic  among  the  millions  of  in- 
dividual citizens  and  thousands  of  small 
businesses,  commercial  establishments 
and  agricultural  enterprises  throughout 
the  country. 

To  accomplish  this,  we  must  develop 
an  active  face-to-face  relationship  be- 
tween energy  consumers  and  those  who 
are  aware  of  the  multitude  of  techniques 
and  technologies  available  for  improving 
energy  efficiency.  The  Energy  Extension 
Service  would  coordinate  the  many  on- 
going energy  outreach  programs  now 
imderway  in  this  country',  and  would  flU 
in  the  gaps  between  these  efforts.  By 
making  optimum  use  of  existing  agencies 
and  personnel,  and  by  giving  each  State 
the  responsibility  for  drafting  the  energy 
program  which  best  meets  its  needs,  we 
can  achieve  this  without  adding  a  new 
layer  to  the  bureaucracy. 

This  program,  modeled  after  the  con- 
cept of  the  USDA's  Cooperative  Exten- 
sion Service,  has  the  support  of  the  ad- 
ministration and  of  a  number  of  Mem- 
bers of  Congress.  Its  support  is  broad  and 
bipartisan,  its  organization  clear  and 
workable,  its  goals  desirable  and  attain- 
able. 

ERDA  is  now  In  the  process  of  initiat- 


ing a  10-State  pilot  prc^ram,  with  the 
States  to  be  selected  on  a  competitive 
basis.  The  legislation  we  have  before  us 
today  provides  that  guidelines  for  imple- 
mentation of  the  nationwide  program  will 
be  Issued  on  October  1,  1978.  This  allows 
us  to  gain  the  additional  insight  of  the 
pilot  program,  and  ties  the  beginning  of 
the  nationwide  program  directly  to  the 
beginning  of  a  new  flscal  year. 

Mr.  Speaker,  I  would  like  to  stress  two 
points  which  are  Important  to  remember 
In  any  discussion  of  energy  conservation: 
First,  the  need  for  an  effective  energy 
conservation  program  does  not  lessen  the 
need  to  develop  new  and  alternative 
sources  of  supply.  Second,  energy  conser- 
vation can  often  be  accomplished  by 
avoiding  waste,  and  Improving  efficien- 
cies, rather  than  requiring  restricted 
economic  activity  or  reduced  standards 
of  living. 

Approached  in  the  proper  perspective, 
energy  conservation  can  make  positive 
contribution  to  the  economy  and  improve 
hving  conditions,  both  in  near  and  long 
terms.  As  an  example,  the  National  En- 
ergy Extension  Service,  once  fully  oper- 
ational, could  provide  assistance  In  con- 
serving the  energy  equivalent  of  the  Alas- 
kan pipeline  at  far  less  cost.  Additional- 
ly, energy  conservation  offers  the  poten- 
tial for  a  positive  Impact  on  our  environ- 
ment. 

Mr.  Speaker,  the  extension  service  em- 
bodies a  positive  approach  to  our  energy 
problems  and  emphasizes  voluntary  ac- 
tion and  cooperation. 

I  urge  aU  Members  of  the  House  to 
support  the  Energy  Extension  Service 
concept  and  to  approve  the  bill  S.  36  as 
amended. 

Mr.  Speaker,  would  the  gentleman 
from  Illinois  restate  the  question? 

Mr.  McCLORY.  The  question  I  asked 
was  whether  or  not  passage  of  this  bill 
would  accelerate  funding  of  this  project 
for  this  solar  energy  structure  as  It  re- 
lates to  a  large  high  school.  There  have 
been,  oh,  probably  $200,000  or  $300,000 
already  Invested  by  the  school  district 
and  by  the  State  of  Illinois.  It  is  a  multi- 
million  dollar  grant  for  which  applica- 
tion has  been  made.  I  imderstaiid  it  is 
near  the  top  of  the  heap,  as  far  as  Il- 
linois is  concerned,  with  respect  to  solar 
energy  projects.  I  just  wonder  if  passage 
of  this  bill  would  accelerate  the  funding 
of  that  project. 

Mr.  WYDLER.  Mr.  Speaker,  I  would 
say  to  the  gentleman  I  do  not  know  the 
answer  specifically  to  the  gentleman's 
question;  but  in  general,  over  $300  mil- 
lion in  this  bill  will  be  for  solar  energy 
research.  I  presume  it  would  increase  the 
chances  of  the  school  to  get  funds,  what- 
ever that  may  be. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  (Mr.  Winn)  . 

Mr.  WINN.  Mr.  Speaker,  those  of  us 
from  the  Farm  Belt  are  famiUar  with 
that  famous  American  institution,  the 
county  agent. 

For  my  colleagues  from  nonfarm  areas, 
I  would  point  out  that  the  venerable 
county  agent  was  an  employee  of  the 
Agricultural  Extension  Service.  He  acted 
as  a  conduit  between  the  laboratory  and 
the   family   farm.   He   kept   the   small 


13152 


CONGRESSIONAL  RECORD— HOUSE 


farmer  up-to-date  with  the  latest  trends 
and  discoveries.  He  advised  about  new 
seed  types,  new  means  of  plowing  and 
pest  control,  fertilizers,  and  literally  doz- 
ens of  other  important  subjects.  Many 
feel  that  this  program  played  a  major 
part  in  America's  growth  as  the  most 
productive  agricultural  nation  on  Earth. 
In  a  sense,  we  are  building  on  this  ex- 
perience in  title  V  of  the  bill  in  estab- 
lishing the  National  Energy  Extension 
Service. 

This  program  is  designed  to  identify, 
develop,  and  to  disseminate  energy  con- 
serving techniques,  materials  and  equip- 
ment— including  such  alternative  en- 
ergy technologies  as  solar  cooling  and 
heating. 

Each  State  participating  in  this  pro- 
gram would  be  assisted  in  setting  up 
technical  support  institutes  at  one  or 
more  institutions  of  higher  education  in 
that  State.  These  institutes  would  pro- 
vide a  nucleus  of  expert  personnel  di- 
recting interdisciplinary  programs  re- 
lated to  energy  conservation  methods, 
technologies  and  opportunities. 

Mr.  Speaker.  I  find  this  an  exciting 
and  worthwhile  program.  It  builds  on 
what  we  have  learned  from  one  success- 
ful effort  to  carry  out  the  needs  of  a  dif- 
ferent era. 

I  also  want  to  take  this  opportunity 
to  comment  on  an  application  of  solar 
energy  that  holds  great  promise  for  the 
future.  This  Innovative  concept  is  the 
solar  power  space  satellite. 

When  solar  power  is  mentioned  today, 
the  image  that  comes  most  readily  to 
mind  is  of  the  rooftop  solar  coUectore  on 
buildings.  The  solar  power  satellite  is  a 
far  more  advanced  concept.  Pioneered 
by  NASA,  the  successful  development  of 
the  solar  power  satellite  will  certainly 
take  the  combined  efforts  of  ERDA  and 
NASA. 

The  advantage  of  a  solar  power  satel- 
lite is  that  it  would  operate  in  a  space 
environment  where  the  power  of  the 
Sun's  rays  would  be  imdiminished  by  the 
atmosphere  of  the  Earth.  Such  a  satellite 
would  receive  the  Sun's  rays  for  a  full  24 
hours  a  day,  rather  than  for  the  inter- 
mittent periods  characteristic  of  the 
standard  rooftop  collectors  on  the 
Earth's  surface.  The  satellite  would  con- 
vert solar  energy  Into  microwave  energy 
and  then  transmit  the  energy  back  to  a 
receiver  on  Earth. 

Such  a  satellite  sj'stem  is  still  manv 
years  off.  but  it  caff  become  a  reality  with 
NASA  and  ERDA  working  together  on 
the  requirements  and  technologies.  S  36 
provides  for  the  continuation  of  the 
types  of  R.  &  D.  programs  that  wUl  even- 
tually lead  to  a  successful  and  practical 
solar  power  satellite. 

I  hope  all  of  my  colleagues  will  join 
me  In  supporting  S.  36. 

Mr.  GOLDWATER.  Mr.  Speaker 
there  are  many  aspects  to  a  sound  na- 
tional energy  policy.  It  is  essential  that 
we  have  have  program  continuity  and 
keep  our  national  options  open.  In  ad- 
dition, three  aspects,  in  particular  are 
of  fundamental  importance. 

The  nrst  is  the  need  to  make  better 
use  of  the  energy  we  have.  This  is  slmoly 
rational  energy  conservation,  which 
comprises  changes  in  our  energy  con- 
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sumption  habits  and  the  use  of  tech- 
nology to  Improve  energy  efficiencies. 

The  second  aspect  is  the  need  to  Im- 
prove the  production,  transport,  and  lose 
of  our  traditional  energy  sources  like 
coal,  oil.  natural  gas,  and  hydroelectric 
power.  In  some  cases,  this  Involves 
changes  In  economic  and  regulatory  pol- 
icy. In  others,  new  technologies  are  the 
solution. 

The  third  aspect  Is  the  need  to  carry 
out  an  aggressive  research  program  in 
those  promising  energy  sources  that 
hopefully  offer  long-term  solutions  to 
our  energy  problems. 

S.  36,  Mr.  Speaker,  is  Important  to 
each  of  these  needs.  By  providing  for  a 
continued  strong  energy  research  and 
development  program,  S.  36  assures: 

That  we  will  have  the  technology  and 
hardware  to  make  better  use  of  the  en- 
ergy we  have.  This  could  describe  means 
as  seemingly  humdrum  as  better  bat- 
teries for  electric  automobiles,  or  as 
sophisticated  as  the  cryogenic  transmis- 
sion of  electricity. 

That  we  will  have  the  technology  to 
Improve  our  production,  transport,  and 
utilization  of  traditional  energy  sources 
This  includes,  but  is  not  limited  to, 
methods  to  improve  production  from  oil 
and  natural  gas  fields,  research  into  the 
transportation  of  coal  via  slurry  pipe- 
lines and  better  ways  to  utilize  these 
fuels  so  that  more  of  their  energy  po- 
tential is  tapped— and  that  the  environ- 
mental consequences  of  their  use  are 
kept  within  acceptable  limits. 

That  our  energy  technology  will  be 
capable  of  helping  us  over  ihe  hump  as 
we  make  the — hopefully— measured,  de- 
liberate transition  to  new  energy  sources 
in  the  years  ahead. 

Those  who  have  spoken  before  me 
have  described  this  measure  in  great  de- 
tail. My  colleague,  Mr.  Wydler,  has 
pointed  out  that  there  are  really  no  new 
initiatives  in  this  legislation— that  it  has. 
In  fact,  actually  passed  this  body  be- 
fore— and  that  the  new  research  priori- 
ties outlined  In  President  Carter's  "na- 
tional energy  plan"  will  receive  the  con- 
sideration they  deserve  in  subsequent 
legislation. 

S.  36  is  vital  legislation  because  it 
maintains  the  essential  continuity  of 
our  energy  research  and  development 
program.  It  will  accomplish  what  it  is 
designed  to  carry  out:  It  will  keep  our 
energy  options  open. 

Mr.  PISH.  Mr.  Speaker,  there  are 
many  fine  aspects  to  this  legislation. 
Surely,  a  viable  research  and  develop- 
ment program  is  a  cornerstone  of  a 
workable  national  energy  policy. 

One  aspect  of  this  legislation,  however, 
is  not  only  fascinating,  but  of  Inordinate 
importance  to  all  Americans.  This  is  sec- 
tion 107,  or  what  I  sometimes  call  the 
"lead  into  gold"  aspect  of  the  ERDA 
program. 

What  are  today  the  sciences  we  call 
chemistry  and  physics,  had  their  roots 
in  the  medieval  idea  of  alchemy.  The 
alchemists  tried  diligently— and  imsuc- 
cessf  ully— to  turn  base  metals  into  gold. 
Though  they  never  achieved  their  alms, 
they  did  leave  us  with  the  concept  of 
tummg  something  common  Into  some- 
thing precious. 


This  concept  has  appeared  and  reap- 
peared as  Western  Industrial  society  has 
developed.  In  the  mld-18th  century,  men 
learned  to  use  the  common,  and  hitherto 
useless,  mineral  coal  to  fuel  Britain's 
"Industrial  Revolution,"  More  than  a 
century  later,  petroleum's  real  value  be- 
came evident.  It,  too,  had  been  consid- 
ered useless.  Still  useless,  though,  was  the 
methane  gas  escaping  as  the  oil  was  pro- 
duced. In  the  light  of  this  past  winter's 
school  and  factory  closings.  It  Is  difficult 
to  believe  that  natural  gas  was  once  con- 
sidered a  nuisance.  It  was  either  vented 
or  flared  until  the  development  of  seam- 
less pipe  made  natural  gas  our  most  at- 
tractive single  energy  source. 

Now  we  find  ourselves  at  another  tran- 
sition point  In  energy  history.  Today's 
traditional  energy  sources  will  be  tomor- 
row's historical  sources.  Thus,  the  search 
begins  anew  for  means  of  turning  some- 
thing common  into  something  precious. 
We  have  looked  to  the  Arctic  wastes.  We 
have  probed  the  ocean  depths.  We  have 
dallied  with  some  of  the  most  awesome 
technologies  known  to  man.  We  have 
made  many  steps  forward,  but  we  have 
much  farther  to  go. 

One  of  the  most  promising  areas  is  also 
one  of  the  most  surprising:  We  are  now 
looking  wistfully  at  a  common,  hitherto 
useless,  nuisance  material.  The  material 
Is,  quite  simply,  solid  wastes.  Not  fancy 
or  unusual  solid  wastes,  but  the  plain 
old  ordinary  solid  wastes  produced  by 
every  hamlet  and  city  in  America: 
Paper,  plastics,  glass,  cans,  garbage,  and 
human  wastes.  These  nuisances  can  be 
among  tomorrow's  energy  sources— if  we 
make  the  commitment. 

Solid  waste  Is  a  resource.  Properly  uti- 
lized. It  can  be  recovered  and  two  worthy 
goals  can  be  achieved. 

First,  a  nuisance  can  be  disposed  of. 
The  time  is  long  past  when  we  can  sim- 
ply dump  waste  at  sea  or  shovel  It  Into 
gravel  pits.  New  York  City  disposes  of 
30,000  tons  daily;  but  the  city's  last  re- 
maining land  fill  on  Staten  Island  will 
be  overflowing  by  1985.  Connecticut  wUl 
run  out  of  landflU  by  1980.  This  leaves 
burning  waste  and  the  abysmal  practice 
of  ocean  dumping  as  our  only  other  pres- 
ent alternatives.  Burning  exacerbates  air 
poUution.  Worse  yet,  it  is  a  tragic  waste 
of  resources.  Thus,  any  method  making 
it  easier  to  dispose  of  solid  waste  Is  a 
solution  to  a  serious  problem.  As  my  col- 
leagues on  the  Ad  Hoc  Committee  on  the 
Outer  Continental  Shelves  will  agree,  we 
especially  need  to  turn  away  from  the 
dumping  of  solid  wastes  in  the  oceans  as 
is  done  off  Long  Island. 

Second,  solid  waste  can  be  used  to  pro- 
duce energy  and  this  Is  being  done  today 
in  places  as  diverse  as  San  Diego.  Calif.; 
Pompano  Beach.  Pla.;  St.  Louis.  Mo.; 
and  Baltimore,  Md. 

Thus.  Mr.  Speaker,  continued  techno- 
logical development  and  commercializa- 
tion of  methods  to  turn  waste  into  energy 
can  solve  two  problems  at  once:  First, 
the  problem  of  waste  disposal;  and  sec- 
ond, the  problem  of  finding  new  energy 
sources.  I  cannot  conceive  of  a  more 
effective  use  of  public  funds  than  to 
accelerate  moves  in  this  direction.  Sec- 
tion 107  does  this  by  authorizing  ERDA 
to  establish  and  implement  •  •  *  a  price- 
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support  program  to  demonstrate  munici- 
pal solid  waste  reprocessing  for  the  pro- 
duction of  fuels  and  energy  Intensive 
products." 

Price  guarantees  for  the  output  of  any 
plant  would  promise  sufficient  revenues 
to  cover  debt  service  and  operating  ex- 
penses for  appropriate  projects.  The 
product  of  these  plants  might  include 
synthesis  gas.  methane,  methanol,  or 
anhydrous  ammonia — which  is  essential 
for  the  production  of  nitrogen  fertilizers. 

Mr.  Speaker,  this  is  just  one  aspect  of 
this  bill.  There  are.  of  course,  many  other 
aspects  that  my  colleagues  have  described 
in  detail.  But  I  wanted  to  call  this  par- 
ticular factor  to  the  attention  of  my  col- 
leagues in  urging  them  to  join  with  me 
in  suporting  S.  36. 

This  legislation  has  more  to  offer  in  the 
field  of  energy  research  and  development. 
It  authorizes  myriad  programs  in  such 
emerging  energy  sources  as  solar  heat- 
ing and  cooling,  geothermal  power,  mag- 
netohydrodynami:s,  solar  and  wind  elec- 
trical production,  and  ocean  thermal  en- 
ergy conversion.  It  also  authorizes  crea- 
tion of  a  National  Energy  Extension 
Service,  within  ERDA.  to  disseminate  the 
latest  Information  on  energy  conserva- 
tion techniques  and  alternative  energy 
systems. 

In  total.  S.  36  is  comprehensive  legis- 
lation. Its  passage  will  be  a  step  toward 
an  era  when  the  United  States  can  de- 
pend upon  Its  own  energy  sources  again, 
without  fear  of  cartel-based  price  In- 
creases and  renewed  embargoes. 

Mr.  WYDLER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Fttqua) 
that  the  House  suspend  the  rules  and 
pass  the  Sentate  bill  S.  36,  as  amended. 

The  question  was  taken. 

Mr.  WEISS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3.  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  vote  will  be  postponed. 


PERMISSION   FOR   COMMITTEE   ON 
THE  BUDGET  TO  FILE  A  REPORT 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on  the 
Budget  may  have  until  midnight.  Tues- 
day, May  3,  1977,  to  file  its  report  on 
the  first  budget  resolution  for  fiscal  year 
1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fi-om  Con- 
necticut? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will  not 
object;  but  just  so  we  have  this  part  of 
the  record  clear — after  that  whistle- 
through  little  session  we  had  on  the 
Budget  Committee  on  Friday,  where  we 
met  all  of  10  minutes — I  understand  the 
add-on  deficit  will  now  be.  according  to 
the  new  resolution  $66  billion?  Is  that 
correct? 

Mr.  GIAIMO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  it  is  $66.2  billion. 

Mr.  ROUSSELOT.  So,  the  great  saving 
that  was  put  into  effect  by  our  Budget 


Committee  over  what  we  did  on  the  floor 
was  roughly  $2  billion? 

Mr.  GIAIMO.  About  $2  bilUon  less 
than  what  was  done  on  the  floor. 

Mr.  ROUSSELOT.  What  did  the  gen- 
tleman do  to  the  defense  outlays? 

Mr.  GIAIMO.  Basically,  we  restored 
about  $1.15  billion  of  the  $4  billion  cut. 

Mr.  ROUSSELOT.  Was  this  an  author- 
ization or  outlay? 

Mr.  GIAIMO.  It  is  in  budget  authority. 

Mr.  ROUSSELOT.  Can  the  gentleman 
tell  us  what  kind  of  rule  he  is  going  to 
seek? 

Mr.  GIAIMO.  We  are  not  seeking  a 
rule.  We  are  informed  that  we  do  not 
need  a  rule  and,  therefore,  we  are  bring- 
ing up  the  resolution  by  virtue  of  the 
fact  that  we  bring  the  matter  up  imder 
the  Budget  Act,  as  the  gentleman  knows, 
without  a  rule. 

So,  the  answer  to  the  gentleman's 
question  is  that  it  will  be  open  to  amend- 
ment. 

Mr.  ROUSSELOT.  And  there  will  be 
no  attempt,  then,  to  limit  debate  other 
than  what  the  gentleman  can  obtain  on 
the  floor? 

Mr.  GIAIMO.  The  gentleman  will  re- 
call that  I  had  a  conversation  and  col- 
loquy with  the  gentleman  from  Mary- 
land several  days  ago.  and  I  assured 
him  there  would  be  ample  time  to  de- 
bate the  matter.  That  does  not  mean 
that  after  a  lengthy  period  of  time  on  a 
particular  amendment,  we  might  not 
ask  unanimous  consent  or  even  move  to 
limit  further  debate,  but  I  am  sure  we 
can  protect  everyone's  rights  within 
reason. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  there  will  be  no  at- 
tempt to  waive  any  rules? 

Mr.  GIAIMO.  We  are  not  going  to  the 
Rules  Committee. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 


VETERANS'  ADMINISTRATION  MED- 
ICAL FACILmES  ACQUISITION 
ACT  OF  1977 

Mr.  SATTERFDELD.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5025)  to  amend  title  38  of  the 
United  States  Code  in  order  to  revise 
the  provisions  therein  relating  to  the 
construction,  alteration,  and  acquisi- 
tion of  Veterans'  Administration  medical 
facilities. 

H.R.  5025 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Veterans'  Admin- 
istration Medical  Facilities  Acquisition  Act 
of  1977". 

Sec.  2.  (a)  Subchapter  I  of  chapter  81  of 
title  38,  United  States  Code,  is  amended  to 
read  as  follows: 

"SUBCH.\PTER  I — ACQUISITION  AND  OP- 
ERATION   OF    MEDICAL    FAdLITIES 

"I  5001.  Definitions 
"For  purposes  of  this  subchapter: 
"(1)    The   term  'alter*  means   the  repair. 


remodeling.    Improvement,   or   extension   of 
any  medical  facility. 

"(2)  The  term  'Committee'  means  the 
Committee  on  Veterans'  Affairs  of  the  Hoxise 
of  Representatives  and  the  Committee  on 
Veterans'  Affairs  of  the  Senate. 

"(3)  The  terms  'construct'  and  'alter'  in- 
clude such  engineering,  architectural,  legal, 
fiscal,  and  economic  investigations  and 
studies,  surveys,  designs,  plans,  working 
drawings,  specifications,  procedures,  and 
other  similar  actions  that  are  necessary  for 
the  oonstructlon  or  alteration,  as  the  case 
may  be,  of  any  medical  facility  and  are  car- 
ried out  alter  the  completion  of  the  ad- 
vanced planning  (which  includes  the  devel- 
opment of  project  requirements  and  pre- 
liminary plans)   for  such  facility. 

"(4)  The  term  'medical  facility'  means  any 
faculty  or  part  thereof,  which  is.  or  wUl  be, 
under  the  jurisdiction  of  the  Administrator 
for  the  provision  of  health  services  (Includ- 
ing, but  not  limited  to,  hospital,  nursing 
home,  or  domiciliary  care,  or  medical  serv- 
ices), and  includes  necessary  building  and 
auxiliary  structures,  appurtenant  garages 
and  parking  facilities,  mechanical  equip- 
ment, trackage  facilities  leading  thereto, 
abutting  sidewalks,  accommodations  for  at- 
tending personnel,  and  recreation  faculties 
associated  therewith. 
"S  5002.  Acquisition  of  medical  facilities 

"(a)  The  Administrator  shaU  provide 
medical  faculties  for  veterans  entitled  to 
hospital,  nursing  home  or  domiciliary  care, 
or  medical  services  under  this  title. 

"(b)  No  medical  faculty  may  be  con- 
structed or  otherwise  acquired,  or  altered, 
except  by  the  Administrator  and  except  in 
accordance  with  the  provisions  of  this  sub- 
chapter. 

"(c)  The  Administrator,  in  carrying  out 
this  subchapter — 

"(13)  shaU  provide  for  the  construction 
and  acquisition  of  medical  facilities  equita- 
bly throughout  the  United  States  with  due 
regard  for  the  comparative  urgency  of  the 
need  for  each  particular  facility:  and 

"(2)  shall  give  due  consideration  to  excel- 
lence of  architecture  and  design. 
"S  5003.  Authority  to   construct  and  alter, 
and  to  acquire  sites  for,  medical 
facilities 

"(a)    Pursuant  to  the  provisions  of  this 
chapter,  the  Administrator  may — 

"(1)  construct  or  alter  any  medical  facil- 
ity and  acquire,  by  purchase,  lease,  condem- 
nation, donation,  exchange,  or  otherwise 
such  land  or  interests  In  land  as  the  Ad- 
ministrator deems  necessary  for  use  as  the 
site  for  such  construction  or  alteration;  and 

"(2)  acquire,  by  purchase,  lease,  condem- 
nation, donation,  exchange,  or  otherwise 
any  facility  suitable  for  use  as  a  medical  fa- 
cility. Including  its  site. 

"(b)  Any  site  authorized  to  be  acquired 
without  regard  to  title  m  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended. 

"(c)  Whenever  the  Administrator  deems  It 
to  be  In  the  best  Interest  of  the  United 
States  to  construct  a  new  medical  faclUty  to 
take  the  place  of  an  existing  medical  facil- 
ity, the  Administrator  may  demolish  the  ex- 
isting facility  and  use  the  site  on  which  It 
is  located  for  the  site  of  the  proposed  medi- 
cal facility,  or,  if  in  his  Judgment  it  is  more 
advantageous  to  construct  such  medical  fa- 
cility on  a  different  site  in  the  same  locality, 
he  may  exchange  such  facility  and  site  with- 
out regard  to  the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended. 

"(d)  Whenever  the  Administrator  deter- 
mines that  any  site  acquired  (whether  pur- 
suant to  this  subchapter  or  otherwise)  for 
the  construction  of  a  medical  facility  Is  not 
suitable  for  that  purpose,  the  Administrator 
is  authorized  to  exchange  such  site  for  an- 
other, or  to  sell  it  without  regard  to  the  pro- 
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ytelona  of  the  Federal  Property  and  Admln- 
tetratlve  Services  Act  of  1948,  as  amended. 
"16004.  Congresstonal   approval  of  medical 
facility  acquisitions 
••(a)  In  order  to  insure  the  equitable  dte- 
Wbutlon  of  medical  faculties  throughout  the 
United  States  with  due  regard  for  the  com- 
paraUve  urgency  of  need  for  such  facUltlea— 
(1)   no  appropriation  shall  be  made  to 
construct,   alter,   or  otherwise   acquire   any 
medical  facility  which  Involves  a  total  ex- 
penditure Of  more   than  $1,000,000  unless 
•uch  construction,  alteration,  or  acquisition 
Is  niBt  approved  by  resolution  adopted  by 
each  Committee,  respectively;  and 

"(2)  no  appropriation  shall  be  made  to 
lease  any  space  at  an  average  annual  rental 
of  more  than  $200,000  for  use  for  a  medical 
faculty  unless  such  lease  Is  flrst  approved  by 
resolution  adopted  by  each  Committee,  re- 
spectively. 

"(b)  Pot  the  purpose  of  securing  consid- 
eration for  any  approval  required  imder  sub- 
section (a)  of  this  section,  the  Administra- 
tor shall  submit  to  each  Committee,  on  the 
same  day,  a  prospectus  of  the  proposed  med- 
ical faculty  which  shaU  Include,  but  8(haU 
not  be  limited  to—  ^^ 

«  ".1J2_*  "***"«*  description  of  the  medical 
facility  (and  Its  location)  to  be  constructed, 
altered,  leased,  ot  otherwise  acquired  ounu- 
ant  to  this  subchapter;  **      « 

"(2)  an  estimate  of  the  marimnT.,  cog^  t^ 
the  United  States  of  the  construction,  al- 
teration, or  other  acquisition  of  such  facUIty 
(includtag  site  costs  If  appUcable);  and 

(3)  an  estimate  of  the  maximum  cost  to 
the  United  States  of  the  equipment  for  the 
operation  of  such  faculty. 

"(c)  The  estimated  muTiimiTn  ^gg^  ^j  g^- 
constructlon,  alteration,  other  acquteltlon 
or  lease  approved  under  this  section  as  set 
forth  In  any  prospectus  may  be  Increased  by 
an  amount  equal  to  the  percentage  Increase 
If  any.  as  determined  by  the  Administrator' 
in  construction,  alteration,  other  acquisition' 
or  lease  costs,  as  the  case  may  be,  from  the 
tote  of  transmittal  of  such  prospectus  to  the 
Committees,  but  In  no  event  shaU  the  In- 
crease authorized  by  this  subsection  exceed 
lOper  centum  of  such  estimated  maximum 
cost. 

"(d)  In  the  case  of  any  medical  faculty 
approved  for  construction,  alteration,  othw 
acquisition,  or  lease  by  each  Committee  re- 
«P«ctlvely.  m  accordance  with  subsection  (a) 
Of  this  section,  for  which  an  appropriation 
has  not  been  made  within  one  year  after  the 
date  of  such  approval,  either  such  Commit- 
tee may  rescUid,  by  resolution.  Its  approval 
at  any  time  thereafter  before  such  an  appro- 
priation Is  made.  i-*"*^ 

"(e)  In  applying  this  section,  any  garage 
or  parking  facility  proposed  to  be  constructed 
or  altered  by  the  Administrator  at  any  ex- 
isting medical  faculty  ShaU,  If  such  con- 
struction or  alteration  Involves  a  total  ex- 
penditure of  more  than  $1,000,000,  be  treated 
as  a  medical  faculty. '  •««•«« 

"i  6005.  Structural  requirements 

"Any  medical  faculty  (including  anv  nurs- 
ing home  facility  for  which  the  Administra- 
tor contracts  under  section  620  of  this  title 
and  any  State  home  faculty  constructed  or 
altered  under  section  5031  of  this  title)  shall 
be  of  fire,  earthquake,  and  other  natural  dis- 
aster resent  construction  In  accordance 
with  standards  which  the  Administrator  shall 
prescribe  on  a  State  or  regional  basis  after 
surveying  appropriate  State  and  local  laws, 
ordinances,  and  buUdlng  codes  and  climatic 

?o.nff  ^i^'^''**"^°°*  pertinent  to  each  such 
faculty  When  an  existing  structure  Is  ac- 
quired  for  use  as  a  medical  facUlty,  it  shaU 
^.^J  .^  comply  with  the  requirements 
stated  in  the  preceding  sentence.  In  order  to 
carry  out  this  section,  the  Administrator 
■hau  appoint  an  Advisory  Committee  on 
Structural  Safety  of  Veterans'  Administration 
F^jUltles.  on  which  shaU  serve  at  least  one 
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architect  and  one  structural  engineer  expert 
In  fire,  earthquake,  and  other  natural  disas- 
ter resistance  who  are  not  employees  of  the 
Federal  Government,  to  advise  the  Adminis- 
trator on  aU  matters  of  structural  safety  In 
the  construction  and  altering  of  medical  fa- 
culties In  accordance  with  the  requirement 
of  this  section,  and  which  shall  approve  regu- 
lations prescribed  hereunder.  The  Associate 
Deputy  Administrator,  the  Chief  Medical  Di- 
rector or  the  designee  of  the  Chief  Medical 
DU-ector,  and  the  Veterans'  Administration 
official  charged  with  the  responsibility  for 
construction  shall  be  ex  officio  members  of 
such  committee. 

"S  6006.  Administrative  provisions 

"(a)  The  Administrator  may  carry  out  any 
construction  or  alteration  authorized  pur- 
suant to  this  subchapter  by  contract,  If  the 
Administrator  deems  It  to  be  most  advanta- 
geous to  the  United  States. 

"(b)  Whenever  the  Administrator  deter- 
mines it  to  be  necessary,  the  Administrator 
may  employ,  by  contract  or  otherwise,  and 
without  regard  to  the  clvU  service  laws,  rules, 
and  regulations,  the  services  of  established 
architectural  or  engineering  corporations. 
Arms,  or  Individuals,  to  the  extent  the  Ad- 
ministrator may  require  such  services  for  any 
medical  faculty  authorized  to  be  constructed 
or  altered  under  this  subchapter. 

"(c)  No  corporation,  firm,  or  Individual 
shaU  be  employed  under  authority  of  sub- 
section (b)  on  a  permanent  basis. 

"(d)  Notwithstanding  any  other  provision 
Of  this  section,  the  Administrator  shaU  be 
responsible  for  all  construction  authorized 
pursuant  to  this  subchapter.  Including  the 
interpretation  of  construction  contracts  the 
approval  of  materials  and  workmanship  sup- 
plied pursuant  to  a  construction  contract 
approval  of  changes  in  the  construction  con- 
tract, certlMcation  of  vouchers  for  payments 
due  the  contractor,  and  final  settlement  of 
the  contract. 

"§  6007.  Reports  to  Committees 

"(a)  In  order  to  Insure  effective  planning 
for  the  orderly  construction,  replacement 
and  alteration  of  medical  faculties.  In  accord- 
ance with  the  comparative  urgency  of  need 
for  such  facilities,  ihe  Administrator  shaU 
submit  to  each  Committee,  on  the  same  day 
and  not  later  than  June  30  of  each  year  be- 
ginning in  1978,  a  report,  which  shall  con- 
tain— 

"(1)  a  five-year  plan  for  the  construction 
replacement,  and  alteration  of  those  medical 
faculties  which,  hi  the  Judgment  of  the  Ad- 
ministrator, are  most  hi  need  of  construc- 
tion, replacement  and  alteration; 

"(2)  a  list,  hi  order  of  priority,  of  not  less 
than  ten  hospitals  which,  hi  the  Judgment 
of  the  Administrator,  are  most  In  need  for 
construction  or  replacement;  and 

"(3)  general  plans.  Including  projected 
costs,  site  location,  and  where  appropriate 
necessary  land  acquisition,  for  each  medical 
faculty  hicluded  In  the  flve-year  plan  or  the 
list,  or  both,  required  under  paragraphjs  (1) 
and  (2)  of  this  subsection.  t>^  ^^) 

"(b)  The  Administrator  shall  submit  to 
each  Committee  in  January  of  each  year  a  re- 
port showing  the  location,  space,  cost,  and 
status,  of  each  medical  faculty  the  construc- 
tion, alteration,  other  acquisition,  or  lease  of 
which  Is  authorized  pursuant  to  secton  6004 
of  this  subchapter  and  which  was  uncom- 
pleted as  of  the  date  of  the  last  precedhig 
report  made  imder  this  subsection. 

"(c)  The  Administrator  shall  make  such 
medical  faculty  project  surveys  as  may  be 
requested  by  resolution  by  either  Commit- 
tee, and  within  a  reasonable  thne,  but  not 
later  than  she  months  after  the  date  of  the 
adoption  of  any  such  resolution,  shaU  make 
a  report  thereon  to  the  requesting  Commit- 
tee, buch  report  shall  contain  all  other  In- 
formation requh-ed  to  be  Included  hi  a  pro- 
spectus of  a  proposed  medical  faculty  project 
xmder  section  6004(b)  of  this  title 
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"i  6008.  Contributions  to  local  authorities 
u^r^t  Administrator  may  make  contrlbu- 
tlons  to  local  authorities  toward,  or  for  the 
construction  Of  traffic  controls,  rokd  hnpro^j! 
Sles'wSn  r'<=««  ^'^J^nt  to  mSal 
iSorli'^.'*"'"'''  ""'''"^^  ^°^  ^' 
"§6009.  Garages  and  parking  faculties 
(a)    The    Administrator    may    construrt 

faclK?ir^t""^^^'  ^^''^S^s  ^«i  parkhig 
J^^}  1°^  *^*  accommodation  of  prlvateiv 
owned  vehicles  of  employees  of  such  iJcumZ 

*^,y/?«  business  at  such  faculties  '"'''*'"*" 
««J   '.V^   "^^  Administrator  may  establish 

f^es  fOTthV^'  ^r^^^  ^°^  "^«  couectlon  Of? 
facnit?L  c.  "^^  ?  ^""^^  8"^e^  a^d  parking 
faculties  at  such  rate  or  rates  which   thf 

Admhilstrator  determhies  would  be  reas^j! 
nS  f^''^?  *H*  particular  clrcumstanc^s?^St 
Sorf^f^^  be  Charged  fw  the  accommoda- 
tion of  any  privately  owned  vehicle  usedin 

eraTto  o^T'"''  *^^  transportation  ofTveS 
;S^e°Jf^^rm?^IC"rj,r?nt"^- 

sSuTty!^*^  '^'  ^'^^  *°  -^p"«-t  S 

"(2)  The  Administrator  may  contract   bv 
lease  or  otherwise,  with  responsible  persom 
tens  OT  corporations,  for  the  opera«on^f 
cn^H.?,"^«  faculties,  under  such  terS  anl 
conditions   as  the  Admhilstrator  may  pre- 
scribe,  and  without  regard  to  the  laws  con- 
cernhig  advertlshig  for  competitive  bids. 
„i*^°lf^^     '^°     finance     the     construction 
iteration,   operation,   and   mahitenS  ot 
t?p^«Lr***f"^°«  facilities   (other  than 
the  construction  or  alteration  of  any  garaee 
or  parkhig  faculty  hivolvhig  the  expendS 
SoH^'^I^'k''  ^^-OOO-OOO)  there  is  hereby*^! 
Bn?h  a™  *°  1^  appropriated  from  time  to  thne 
such  amounts  as  are  necessary  for  these  pur- 
f^^i„^^°^^^  appropriated  under  the  au- 
thority contahied  in  this  section  and  aU  In- 
come from  fees  collected  for  the  use  of  such 
garages  and  parking  facilities  shall  be  admin- 
istered as  a  revolving  fund  to  effectuate  the 
provisions  of  this  section;  but  only  to  the 
extent  provided  for  In  appropriation  Acts, 
i^'^^l"^!  revolving  fund  shall  be  deposited 
;^  *  ^becking  account  with  the  Treasurer  of 
the  United  States,  except  that  such  amounts 
thereof  as  the  Administrator  may  determhie 
to  be  necessary  to  establish   and  maintain 
operathig  accounts  for  the  various  garages 

«,    *^'"v  °!  '^°"l"es  niay  be  depolitorles 
selected  by  the  Administrator. 

"§  5010.  Operation  of  medical  faculties 

"(a)  The  Admhilstrator  may  establish  and 
operate    not    less    than    one    hundred    and 
twenty-five  thousand  hospital  beds  In  medi- 
cal faculties  over  which  the  Administrator 
has  dhect  jurisdiction  for  the  care  and  treat- 
ment of  eligible  veterans  who  are  tubercu- 
losis, neuropsychlatrlc,  medical,  and  surgical 
cases,    and    the    Administrator    shall    staff 
and  maintain,  in  such  a  maimer  as  to  In- 
sure the  Immediate  acceptance  and  timely 
and    complete    care    of    patients,    sufficient 
beds    and    other    treatment    capacities    to 
accommodate    and    provide    such    care    to 
eligible    veterans    applyhig    for    admission 
and  found  to  be  hi  need  of  hospital  care 
or  medical  services.  The  Administrator  shall 
maintain  the  bed  and  treatment  capacities 
of  all  Veterans'  Admhilstratlon  medical  fa- 
culties so  as  to  Insvu-e  the  accessibility  and 
avallabUlty  of  such  beds  and  treatment  ca- 
pacities to  eligible  veterans  and  to  minhnlze 
delays  In  admissions  and  In  the  provision  of 
such  care  and  of  services  pursuant  to  sec- 
tion 612  of  this  title.  The  Chief  Medical  Di- 
rector shall  periodically  analyze  agencywlde 
admission  policies  and  the  records  of  those 
eUgible  veterans  who  apply  for  hospital  care 
and  medical  services  but  are  rejected  or  not 
Immediately  admitted  or  provided  such  care 
or  services,  and  the  Administrator  shall  an- 
nually advise  each  committee  of  the  results 
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of  such  analysis  and  the  number  of  any  addi- 
tional beds  and  treatment  capacities  and  the 
appropriate  staffing  and  funds  therefor  found 
necessary  to  meet  the  needs  of  such  veterans 
for  such  necessary  care  and  services. 

"(b)  The  Administrator  shall  establish  and 
operate  not  less  than  ten  thousand  beds  In 
fiscal  year  1980,  and  In  each  fiscal  year  there- 
after, for  the  furnishing  of  nursing  home 
care  to  eligible  veterans  In  faculties  over 
which  the  Administrator  has  direct  Jurisdic- 
tion. The  nursing  beds  authorized  by  this 
subsection  shaU  be  In  addition  to  the  hos- 
pital beds  provided  for  In  subsection  (a)  of 
this  section. 

"5  5011.    Use  of  Armed  Forces  facilities 

•"ITie  Administrator  and  the  Secretary  of 
the  Army,  the  Secretary  of  the  Air  Force, 
and  the  Secretary  of  the  Navy  may  enter 
into  agreements  and  contracts  for  the  mu- 
tual use  or  exchange  of  use  of  hospitals  and 
domlcUlary  facilities,  and  such  supplies, 
equipment,  and  material  as  may  be  needed 
to  operate  such  faculties  properly,  or  for 
the  transfer,  virlthout  reimbursement  of  ap- 
propriations, of  faculties,  supplies,  equip- 
ment, or  material  necessary  and  proper  for 
authorized  care  for  veterans,  except  that  at 
no  time  shall  the  Administrator  enter  into 
any  agreement  which  wUl  result  In  a  perma- 
nent reduction  of  Veterans'  Administration 
hospital  and  domiciliary  beds  below  the 
number  established  or  approved  on  June  22, 
1944,  plus  the  estimated  number  required 
to  meet  the  load  of  ellglbles  under  this 
title,  or  In  any  way  subordinate  or  transfer 
the  operation  of  the  Veterans'  Administra- 
tion to  any  other  agency  of  the  Government. 
"§  6012.  Partial  relinquishment  of  legisla- 
tive Jiurlsdlctlon 
"The  Administrator,  on  behalf  of  the 
United  States,  may  relinquish  to  the 
State  m  which  any  lands  or  Interests  therein 
under  the  supervision  or  control  of  the  Ad- 
ministrator are  situated,  such  measure  of 
legislative  jurisdiction  over  such  lands  or 
Interests  as  Is  necessary  to  establish  con- 
cm-rent  Jurisdiction  between  the  Federal 
Government  and  the  State  concerned.  Such 
partial  relinquishment  of  legislative  Jtirls- 
dlctlon  shall  be  Initiated  by  filing  a  no- 
tice thereof  with  the  Governor  of  the  State 
concerned,  or  In  such  other  manner  as  may 
be  prescribed  by  the  laws  of  such  State, 
and  ShaU  take  effect  upon  acceptance  by 
such  State. 

"5  6013.  Property  formerly  owned  by  Na- 
tional Home  for  Disabled  Volxin- 
teer  Soldiers 

"If  by  reason  of  any  defeasance  or  con- 
ditional clause  or  clauses  contained  In  any 
deed  of  conveyance  of  property  to  the  Na- 
tional Home  for  Disabled  Volunteer  Soldiers, 
which  property  Is  owned  by  the  United 
States,  the  full  and  complete  enjoyment  and 
use  of  such  property  Is  threatened,  the  At- 
torney General,  upon  request  of  the  Presi- 
dent, shall  Institute  In  the  United  States 
district  court  for  the  district  In  which  the 
property  Is  located  such  proceedings  as  may 
be  proper  to  extlngrulsh  aU  outstanding  ad- 
verse Interests.  The  Attorney  General  may 
procure  and  accept,  on  behalf  of  the  United 
States  by  gift,  purchase,  cession,  or  other- 
wise, absolute  title  to  and  complete  juris- 
diction over  aU  such  property. 
"§  5014.    Use  of  federaUy  owned  facilities 

"The  Administrator  may  use  as  medical 
faculties  such  suitable  buUdlngs,  structures, 
and  grounds  owned  by  the  United  States 
on  March  3.  1925,  as  may  be  available  for 
such  purposes,  and  the  President  may  by 
Executive  order  transfer  any  such  bulld- 
higs.  structures,  and  grounds  to  the  control 
and  Jurisdiction  of  the  Veterans'  Adminis- 
tration upon  the  request  of  the  AdmlnU- 
trator.". 

(b)  The  analysis  o(f  sueh  subchapter  I  is 
amended  to  read  as  follows: 
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'Subchapter  I. — ^AcQUismoN  and  Opeeation 

OP  Medical  Faciuties 
"Sec. 

"6001.  Definitions. 

"5002.  Acquisition  of  medical  faciUtles. 
"5003.  Authority  to  construct  and  alter,  and 
to  acquire  sites  for.  medical  facil- 
ities. 
"5004.  Congressional    approval    of    medical 

facility  acquisitions. 
"6005.  Structural  requirements. 
"5006.  Administrative  provisions. 
"5007.  Reports  to  committees. 
"5008.  Contrlbutioru  to  local  authorities. 
"6009.  Garages  and  parking  faculties. 
"6010.  Operation  of  medical  faclUtles. 
"6011.  Use  of  Armed  Forces  faculties. 
"6012.  Partial  relinquishment  of  legislative 

jurisdiction. 
"5013.  Property  formerly  owned  by  National 
Home  for  Disabled  Volunteer  Sol- 
diers. 
"5014.  Use  of  federally  owned  facilities.". 

Sec  3.  (a)  Subchapter  II  of  chapter  81  of 
title  38,  United  States  Code,  and  the  analysis 
of  such  subchapter  are  each  amended  by 
redesignating  section  5011,  5012.  5013.  and 
5014  as  sections  5021.  5022,  5023,  and  5024, 
respectively. 

(b)  Section  5022  of  title  38.  United  States 
Code  (as  redesignated  by  subsection  (a)  of 
this  section),  is  amended  by  striking  out 
subsection  (b).  and  by  redesignating  sub- 
section (c)  as  subsection  (b). 

Sec.  4.  This  Act  shaU  take  effect  October  l, 
1977.  but  ShaU  not  apply  with  respect  to 
the  acquisition,  construction,  or  alteration 
of  any  medical  faclUty  (ot  appurtenant 
structure)  of  the  Veterans'  Administration 
if  such  acquisition,  construction,  or  altera- 
tion was  approved  before  such  date  by  the 
President  or  the  Administrator  of  Veterans' 
Affairs. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  (Mr.  Satterfield» 
is  recognized  for  20  minutes,  and  the 
gentleman  from  Arkansas  (Mr.  Hammer- 
scHMiDT)  is  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  (Mr.  Satterfield)  . 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Veterans'  Admin- 
istration health  care  system  at  the  begin- 
ning of  fiscal  year  1977  was  providing 
medical  care  in  171  hospitals,  215  out- 
patient clinics,  88  nursing  homes,  and 
16  domiciliaries.  These  facilities  provided 
care  for  1,495.202  inpatients  and  18,323.- 
263  medical  and  dental  outpatient  visits 
in  fiscal  year  1976  and  the  transition 
quarter.  Through  fiscal  year  1977  there 
was  in  excess  of  $602.1  million  required 
through  appropriations  for  the  construc- 
tion, alteration,  modernization,  and  re- 
placement of  Veterans'  Administration 
health  care  facilities  costing  $1  million  or 
more.  The  fiscal  year  1978  budget  request 
seeks  appropriation  of  $436.6  million  of 
these  funds. 

In  1944,  Congress  authorized  expansion 
of  the  VA  hospital  system  by  appropriat- 
ing $1.1  billion  to  add  approximately 
49,000  new  beds  to  the  VA  system.  In 
1958,  because  of  concern  that  VA  hospi- 
tals were  not  keeping  pace  with  those  In 
the  private  medical  sector,  the  Adminis- 


trator of  Veterans'  Affairs  appointed  a 
special  task  force,  including  representa- 
tives from  the  Bureau  of  the  Budgets- 
Office  of  Management  and  Budgets— to 
study  and  appraise  long-range  mod- 
ernization and  replacement  require- 
ments. This  2-year  study  resulted  in  a  12- 
year  plan  to  spend  $900  million  to  mod- 
ernize 65,629  beds  at  72  existing  pre- 
World  War  n  hospitals  and  to  construct 
10.029  new  beds  to  replace  completely 
outmoded  facilities.  This  plan  was  pre- 
sented to  the  House  Veterans'  Affairs 
Committee  and  to  the  Appropriations 
Committee  in  support  of  appropriation 
requests.  It  was  accepted  by  the  Bureau 
of  the  Budget  and  the  Congress. 
Funding  for  the  program  started  in 

1961  with  the  appropriation  of  $75  mil- 
lion and  this  approximate  level  of  ap- 
propriations was  maintained  for  the  next 
3  years.  The  plan  was  revised  upward  in 

1962  to  $1.3  bilUon  over  a  15-year  period 
with  an  annual  funding  level  of  $90  mil- 
lion to  $100  million.  This  new  level  was 
reflected  in  appropriations  of  $98  million 
in  fiscal  year  1965  and  $91  million  to 
fiscal  year  1966. 

During  the  10-year  period  1969  to  1978, 
construction  budget  authority  has  to- 
creased  from  $7.9  miUion  to  $526.1  mil- 
hon.  In  1977,  budget  authority  for  major 
and  minor  projects  will  exceed  $523  mil- 
lion. In  1978,  it  is  expected  to  total  more 
than  $526  milUon. 

Although  there  are  many  factors  to  be 
considered,  the  committee  is  of  the  opto- 
ion  that  for  too  many  years  there  has 
been  madequate  plannmg,  particularly 
long-range  plannmg.  of  the  Veterans' 
Admmistration  health  facilities  con- 
struction program.  To  a  large  degree, 
lack  of  such  planning  has  resulted  to 
high-cost  overruns.  The  most  recent  ex- 
ample is  the  Bronx  VA  Hospital  where 
original  estimated  construction  costs  to- 
taled $65  million.  The  hospital  is  in  its 
final  stages  of  completion  and  the  total 
cost  is  expected  to  exceed  $115  million. 

Last  year  the  administration  recom- 
mended eight  new  hospitals  at  the  rate  of 
two  a  year.  When  this  year's  budget  was 
submitted  there  was  no  conttouation  of 
the  program  to  brtog  on  additional  hos- 
pitals beyond  the  eight  recommended 
in  fiscal  year  1977.  The  committee  feels 
strongly  that  new  and  replacement  hos- 
pitals should  be  ongotog  and  the  report- 
ing requirements  m  the  reported  bill 
would  provide  assurance  that  the  con- 
struction program  will  be  adequate  to 
meet  the  needs  of  our  veterans. 

Under  current  law,  the  establishment 
of  VA  hospitals  and  other  health  care 
facilities  rests  solely  with  the  President. 
The  location  of  each  facility  is  deter- 
mined by  the  Administrator  of  Veterans' 
Affairs,  subject  to  the  approval  of  the 
President. 

The  only  restratot  upon  the  agency  to 
locating  and  constructtog  such  facilities, 
as  far  as  the  Congress  is  concerned,  is  the 
availability  of  fimds  to  be  provided  by 
the  Appropriations  Committee. 

The  committee  feels  that  the  commit- 
tee charged  with  the  responsibility  for 
determtotog  the  nature  and  scope  of 
Federal  benefits,  tocludtog  medical  care, 
to  be  provided  for  the  Nation's  veterans, 
should  have  a  role  to  determtotog  where 
and  to  what  quantity  VA  health  care 
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facilities  shall  be  constructed.  The  com- 
mittee feels  that  Congress  must  have 
more  input  in  the  planning  and  estab- 
lishment of  priorities  If  Congress  Is  to 
carry  out  its  oversight  and  legislative 
responsibilities  more  effectively.  The  re- 
ported bill  is  designed  to  give  the  Con- 
gress an  opportimlty  to  provide  that  in- 
put, and,  in  the  opinion  of  the  commit- 
tee, such  input  will  materially  improve 
the  operatlwi  of  the  VA  construction 
program. 

The  reported  bill  (HJl.  5025) .  provides 
that  no  appropriation  shall  be  made  to 
construct,  alter,  or  otherwise  acquire  any 
medical  facility  which  involves  an  ex- 
penditure of  more  than  $1  million,  unless 
it  Is  approved  by  a  resolution  of  the  Com- 
mittees on  Veterans'  Affairs  in  the  House 
and  the  Senate.  In  addition,  appropria- 
tions could  not  be  made  for  the  lease  of 
a  medical  facility  having  an  armual  ren- 
tal of  more  than  $200,000  a  year  without 
the  approval  of  both  committees. 

The  bill  also  requires  the  Administra- 
tor of  Veterans'  Affairs  to  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
House  and  the  Senate,  not  later  than 
June  30  of  each  year  beginning  in  1978 : 
First,  a  5 -year  plan  for  the  construction, 
replacement,  and  alteration  of  medical 
facilities ;  second,  a  list  in  order  of  prior- 
ity of  not  less  than  10  hospitals  which 
In  the  Judgment  of  the  Administrator  are 
most  in  need  of  construction  or  replace- 
ment; and  third,  the  general  plans  in- 
cluding cost,  site  location,  and,  when  in- 
dicated, land  acquisition  for  each  medi- 
cal facility. 

In  addition,  the  reported  bill  would  au- 
thorize the  establishment  of  a  revolving 
fund,  similar  to  the  VA  canteen  revolving 
fimd,  to  enable  the  Veterans'  Adminis- 
tration to  cope  with  one  of  the  most  seri- 
ous problems  existing  in  the  system — 
Inadequate  parking  facilities  at  practi- 
cally every  VA  hospital  throughout  the 
coimtry. 

I  include  the  following  sectlon-by-sec- 
tion  analysis : 

BCCTION-BT-SECnON  ANALTSffi  OF  THE  BILL 
■KCnON   1 

This  section  provides  that  tbe  act  may  be 
cited  as  the  "Veterans'  Administration  Medi- 
cal Facilities  Acquisition  Act  of  1977". 
sxcnoN  9 

This  section  amends  subchapter  1  of  chap- 
ter 81  of  title  38,  United  States  Code.  The 
new  subchapter  Is  named  "Subchapter  1 — 
Acquisition  and  Op«ratlon  of  Medical  Facili- 
ties". The  new  subchapter  would  contain  the 
following  sections: 

S  6001.  Definitions — 

This  section  contains  definitions  of  four 
terms  used  in  the  bill: 

(1)  The  term  "alter"  means  the  repair, 
remodeling,  Improvement,  or  extension  of 
any  medical  facility. 

(2)  The  term  "committee"  means  the  Com- 
mittee on  Veterans'  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  Vet- 
erans' Affairs  of  the  Senate. 

(3)  The  terms  "construct"  and  "alter"  In- 
clude such  engineering,  architectural,  legal, 
fiscal,  and  economic  Investigations  and 
studies,  surveys,  designs,  pUms,  working 
drawings,  specifications,  procediu-es,  and 
other  similar  actions  necessary  for  the  con- 
struction or  alteration,  as  the  case  may  be, 
of  any  medical  facility  and  are  carried  out 
after  the  completion  of  the  advanced  plan- 
ning for  such  facilities. 

(4)  Tbe  term  "medical  facility"  means  any 


facility,  or  part  thereof,  which  Is,  or  will  be, 
under  the  Jurisdiction  of  the  Administrator 
for  the  provisions  of  health  services  (includ- 
ing, but  not  limited  to,  hospital,  nursing 
home,  or  domiciliary  care,  or  medical  serv- 
ices), and  Includes  necessary  building  and 
axixUlary  structures,  appurtenant  garages 
and  parking  facilities,  mechanical  equip- 
ment, trackage  faculties  leading  thereto, 
abutting  sidewalks,  accommodations  for  at- 
tending personnel,  and  recreation  facilities 
associated  therewith. 

§  5002.  Acquisition  of  medical  faclUtles — 

This  section  authorizes  the  Administrator 
to  provide  medical  facilities  for  veterans  en- 
titled to  hospital,  nursing  home,  domiciliary, 
and  medical  services  as  allowed  In  this  title. 

Subsection  (b)  prohibits  a  medical  facility 
from  being  constructed,  acquired,  or  altered 
except  by  the  Administrator  and  In  accord- 
ance with  the  provisions  of  this  subchapter. 

Subsection  (c)  sets  forth  the  duties  of  the 
Administrator.  Specifically,  (c)  (1)  states  the 
duties  are  to  provide  for  the  construction 
and  acquisition  of  medical  facilities  In  an 
equitable  manner  giving  consideration  to  the 
particular  urgency  of  each  Individual  facility. 
In  (c)(2)  the  Administrator  Is  to  consider 
excellence  of  architecture  and  design.  This 
allows  the  Administrator  to  have  the  flexi- 
bility to  provide  modern  and  efilclent  medical 
facilities. 

S  5003.  Authority  to  construct  and  alter 
and  to  acquire  sites  for,  medical  facilities^ 

Subsection  (a)(1)  authorizes  the  Admin- 
istrator to  construct  or  alter  any  medical  fa- 
culty and  to  acquire  Interests  In  land  by 
piuchase,  lease,  condemnation,  donation,  ex- 
change, or  otherwise,  for  such  construction 
or  alteration. 

Subsection  (a)  (2)  gives  the  Administrator 
the  authority  to  acquire,  by  lease,  condenma- 
tlon,  donation,  exchange  or  otherwise,  any 
faculty  suitable  for  use  as  a  medical  facility, 
including  Its  site. 

Subsection  (b)  provides  that  any  site  so 
acquired  by  this  subchapter  may  be  so  with- 
out regarc"  to  title  HI  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended. 

Subsection  (c)  allows  the  Administrator, 
when.  In  his  discretion,  be  deems  It  to  be  In 
the  best  interests  of  the  United  States,  to 
construct  new  medical  facilities  to  replace 
existing  faculties.  In  so  doing  the  Adminis- 
trator may  demolish  the  existing  facility  and 
build  on  the  same  site,  or  if  more  advantage- 
ous, build  on  a  different  site  in  tbe  same 
locality.  The  same  locality  means  In  the 
same  general  service  area,  but  not  necessar- 
ily within  the  same  government  boundaries. 
The  Administrator  may  take  these  actions 
without  regard  for  the  provisions  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  as  amended. 

Subsection  (d)  allows  the  Administrator 
to  sell  or  exchange  an  acquired  site  should  It 
be  determined  that  It  Is  no  longer  suitable 
for  Its  intended  purpose.  He  may  do  this 
without  regard  for  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended. 

$  5004.  Congressional  approval  of  medical 
facility  acquisitions — 

Subsection  (a)  insures  the  equitable  dis- 
tribution of  medical  facilities  throughout  the 
United  States  with  due  repard  for  the  com- 
parative urgency  of  need  for  such  facilities. 

Subparagraph  (1)  forbids  the  making  of 
an  appropriation  of  more  than  $1  million  for 
construction,  alteration,  or  acquisition  un- 
less it  Is  first  approved  by  resolution  adopted 
by  each  committee.  Subparagraph  (2)  for- 
bids the  making  of  an  appropriation  for  a 
lease  with  an  annual  rental  of  more  than 
8200.000  \inless  first  apnroved  by  resolution 
adopted  bv  each  committee. 

Subsection  (b)  provides  the  mechanism 
whereby  the  Administrator  may  obtain  the 
approvals  required  by  subsection  (a).  Spe- 
cifically, the  Administrator  shall  transmit  a 


prospectus  to  tbe  committee  which  must 
contain  at  a  minimum,  the  following:  (l)  a 
detailed  description  of  the  medical  facility 
and  its  location;  (2)  an  estimate  of  the  maxi- 
miun  cost  to  the  United  States  for  the  con- 
struction, alteration,  or  other  acquisition  of 
the  facility;  (3)  an  estimate  of  tbe  maximimi 
cost  to  the  United  States  for  the  equip- 
ment to  operate  the  facility.  This  estimate 
must  include  the  site  costs  and  cost  of  equip- 
ping the  buUdlng. 

Subsection  (c)  allows  the  estimated  maxi- 
mum cost  for  construction,  alteration,  ac- 
quisition, or  lease  approved  under  this  sec- 
tion to  Increase  If  the  Industry  costs  Increase 
and  at  tbe  same  rate  of  percentage  Increase 
as  takes  place  In  the  Industry,  up  to  a  maxi- 
mum of  10  percent.  The  Increase  is  to  be 
measured  from  the  date  the  prospectus  was 
transmitted  to  the  Congress. 

Subsection  (d)  allows  the  committee  to 
rescind  its  approval  of  a  project  as  required 
by  subsection  (a)  of  this  section,  if  the  ar 
propriatlon  has  not  been  made  within  1  year 
from  the  date  of  Its  approval.  This  rescission 
may  take  place  anytime  after  the  1  year  has 
run  but  must  be  prior  to  the  making  of  the 
appropriation. 

Subsection  (e)  provides  that  If  the  pro- 
posed construction  or  alteration  of  any  ga- 
rage or  parking  facility  involves  a  total  ex- 
penditure of  more  than  $1  million.  It  shall 
be  treated  as  a  medical  facility. 

%  6005.  Structural  requirements — 

This  section  provides  for  fire,  earthquake, 
and  other  natxu-al-dlsaster-reslstant  con- 
struction or  alteration  for  all  medical  facil- 
ities and  any  nursing  home  facilities  con- 
tracted for  pursuant  to  section  620  of  this 
title  or  State  home  facilities,  constructed  or 
altered  under  section  5031  of  this  title.  Spe- 
cifically, all  medical  and  nursing  home  facil- 
ities mxist  be  of  such  construction  that  they 
are  resistant  to  fire,  earthquake,  and  other 
natural  disasters.  The  Administrator  Is  given 
the  authority  to  establish  the  standards 
which  must  be  met.  In  establishing  these 
standards,  the  Administrator  mtist  survey 
the  appUcable  State  and  local  laws,  ordi- 
nances, and  building  codes  and  the  climatic 
and  seismic  conditions  at  each  facility.  Any 
facility  not  meeting  the  established  stand- 
ards must  be  altered.  To  Insure  compliance 
with  this  section,  the  Administrator  Is  re- 
quired to  appoint  an  Advisory  Committee  on 
Structural  Safety  of  Veterans'  Administra- 
tion Facilities.  This  committee  will  advise 
the  Administrator  on  all  matters  of  struc- 
tural safety  In  the  constructing  or  altering 
of  medical  and  nursing  faculties  and  shall 
recommend  regulations.  The  Committee 
must  have  at  least  one  architect  and  one 
engineer  not  employed  by  the  Federal  Gov- 
ernment who  are  experts  In  fire,  earthquake, 
and  other  natural -disaster-resistant  con- 
struction. This  Committee  shall  also  consist 
of  the  following  ex  officio  members:  Associ- 
ate Deputy  Administrator,  Chief  Medical  Di- 
rector or  his  designee,  and  the  VA  ofllclal 
charged  with  the  responsibility  for  the  con- 
struction or  alteration. 

5  5(X)6.  Administrative  provisions — 

Subsection  (a)  allows  the  Administrator 
to  contract  for  any  construction  or  alteration 
authorized  by  this  subchapter  if  he  deems  It 
to  be  most  advantageous  to  the  United  States. 

Subsection  (b)  allows  the  Administrator, 
In  his  discretion,  to  employ  architectural  or 
engineering  services  for  such  purposes  under 
this  subchapter  as  the  Administrator  may  re- 
quire. He  may  do  so  without  regard  to  the 
civil  service  laws,  rules,  and  regulations. 

Subsection  (c)  forbids  the  employment  al- 
lowed In  (b)  above  to  be  on  a  permanent 
basis. 

Subsection  (d)  makes  the  Administrator 
responsible  for  all  contractual  aspects  of  the 
construction  or  alteration  required  by  this 
subchapter. 

!!  5007.  Reports  to  committees — 

The  purpose  of  subsection  (a)  Is  to  insure 
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effective  planning  for  orderly  construction, 
replacement  and  alteration  of  medical  facili- 
ties. The  Administrator,  beginning  In  1978, 
Is  required  to  submit  a  report  each  year  to 
each  committee  by  not  later  than  June  30  of 
each  year,  which  shall  contain:  (1)  a  6-year 
plan  for  construction,  replacement,  and  al- 
teration of  those  medical  facilities  which  the 
Administrator  feels  are  most  in  need  of  such 
action;  (2)  a  list  of  at  least  10  hospitals  In 
order  of  priority  which  the  Administrator 
feels  are  most  In  need  of  construction  or 
replacement;  (3)  general  plans.  Including 
projected  costs,  site  location,  and  any  re- 
quired land  acquisition  for  each  of  the  medi- 
cal facilities  in  the  5-year  plan  or  hospitals 
m  the  list,  or  both  required  in  (1)  and  (2) 
above. 

Subsection  (b)  requires  the  Administrator 
to  submit  to  each  committee  in  January  of 
each  year  a  report  showing  location,  space, 
cost,  and  status  of  each  medical  facility  whose 
construction,  alteration,  other  acquisition  or 
lease  was  authorized  by  section  5004  of  this 
subchapter  and  which  was  not  completed  as 
of  the  date  of  the  previous  report  made  under 
this  subsection. 

Subsection  (c)  requires  the  Administrator 
to  make  medical  facility  project  surveys 
whenever  requested  to  do  so  by  resolution  of 
either  committee.  The  report  must  be  sub- 
mitted within  6  months  of  the  date  of  the 
requesting  resolution.  This  report  must  con- 
tain all  of  the  information  required  by  sec- 
tion 5004(d)  of  this  title. 
S  6008.  Contributions  to  local  authorities — 
This  section  allows  the  Administrator,  in 
bis  discretion,  to  make  contributions  to  local 
authorities  for  traffic  controls  and  other  nec- 
essary work  or  devices  adjacent  to  the  hos- 
pital to  insinre  safe  ingress  and  egress  for  the 
medical  faculty. 
§  5009.  Garages  and  parking  facilities — 
Subsection  (a)  gives  the  Administrator  the 
authority  to  construct,  alter,  operate,  and 
maintain  garages  and  parking  areas  at  the 
medical  facilities  for  the  use  of  employees, 
visitors,  and  people  having  business  at  siich 
faculties. 

Subsection  (b)  (1)  allows  the  Administra- 
tor to  set  the  rate  for  use  of  such  parking 
areas  and  collect  fees  for  their  use.  Charging 
for  parking  of  a  car  which  Is  used  to  trans- 
port a  veteran  to  or  from  the  faclUty  or 
used  to  make  a  visit  to  a  veteran  in  the 
facility  is  forbidden.  This  section  does  not 
change  the  existing  provision. 

Subsection  (b)  (2)  allows  the  Administra- 
tor to  contract  by  lease  or  otherwise  with 
private  enterprises  to  maintain  and  operate 
the  parking  facilities.  In  so  doing,  the  con- 
tracts may  be  made  without  advertising  for 
competitive  bids  and  the  laws  pertaining 
thereto.  This  does  not  change  the  existing 
provision. 

Subsection  (c)(1)  provides  for  appropri- 
ations from  time  to  time  to  finance  the  con- 
struction, alteration,  operation  and  mainte- 
nance of  garages  and  parking  facilities  except 
those  Involving  the  expenditure  of  more  than 
•1  mlUion.  The  amount  appropriated  and 
any  Income  from  fees  Is  to  be  administered 
as  a  revolving  fund. 

Subsection  (c)  (2)  requires  the  revolving 
fund  to  be  deposited  In  a  checking  account 
with  the  Treasurer  of  the  United  States.  Any 
amount  determined  by  the  Administrator  to 
be  necessary  to  establish  and  maintain  op- 
erating accounts  for  the  garages  and  parking 
facilities  may  be  placed  in  depositories  se- 
lected by  the  Administrator. 

S  5010.  Operation  of  medical  faclUtles — 

This  section  authorizes  the  Administrator 
to  establish  and  operate  a  minimum  of  126,- 
000  hospital  beds  In  faculties  within  the  ex- 
clusive Jurisdiction  of  the  Administrator. 
These  facilities  are  for  the  care  and  treat- 
ment of  eligible  veterans.  The  Administra- 
tor is  required  to  staff  and  maintain  these 
facilities  in  such  a  manner  to  Insure  imme- 


diate acceptance  and  timely  and  com- 
plete care  for  all  eligible  patients.  The 
Chief  Medical  Director  Is  required 
to  analyze  agencywlde  adnUsslon  policies 
and  the  records  of  aU  eligible  veterans  who 
were  either  rejected  or  not  Immediately  ad- 
mitted or  given  care  and  services.  The  Ad- 
ministrator is  required  to  advise  each  com- 
mittee annuaUy  as  to  the  resiUts  of  this 
analysis  Including  the  number  of  any  addi- 
tional beds  and  treatment  capacities  or 
amount  of  money  necessary  to  provide  the 
care  required  by  this  section. 

Subsection  (b)  authorizes  the  Adminis- 
trator to  establish  and  operate  a  minimum 
of  10,000  beds  in  fiscal  year  1980,  and  In  each 
year  thereafter  for  furnishing  nvurslng  home 
care  to  eligible  veterans.  These  nursing  fa- 
cilities are  In  addition  to  the  hospital  beds 
provided  for  in  subsection   (a)   above. 

The  only  change  in  these  sections  from 
that  of  the  existing  sections  contained  at 
§  5001(a)  (2)  and  (3)  respectively.  Is  the  de- 
letion of  the  phrase  "subject  to  the  approval 
of  the  President"  from  immediately  after 
the  word  "Administrator"  in  the  first  line  of 
each  subsection. 
§  5011.  Use  of  Armed  Forces  facilities — 
This  section  is  Identical  to  the  provision 
presently  contained  at  §  5003  of  subchapter 
I  of  chapter  81  of  title  38,  United  States 
Code.  This  section  allows  the  Administrator 
and  the  Secretaries  of  the  Army,  Navy,  and 
Air  Force  to  enter  Into  agreements  and  con- 
tracts for  mutual  use  or  exchange  or  trans- 
fer without  reimbursement  of  appropriations 
of  hospitals,  domiciliary  faculties,  and  sup- 
plies, equipment,  and  material.  However,  the 
Administrator  cannot  enter  into  an  agree- 
ment or  contract  which  would  permanently 
reduce  the  VA  hospital  and  domlcUlary  beds 
below  the  number  established  on  June  22, 
1944,  plus  the  number  of  beds  required  by 
this  title.  The  Administrator  may  not  enter 
Into  any  agreement  or  contract  which  would 
subordinate  or  transfer  a  function  or  op- 
eration of  the  VA  to  any  other  agency  of 
the  Government. 

§  5012.  Partial  relinquishment  of  legisla- 
tive Jurisdiction — 

This  section  is  identical  to  the  provisions 
presently  contained  at  §  5007  of  subchapter 
I  of  chapter  81  of  title  38,  United  States 
Code. 

This  section  authorizes  the  Administrator 
to  relinquish  to  the  State  involved  such 
measure  of  legislative  Jurisdiction  as  Is  nec- 
essary to  establish  concurrent  Jurisdiction 
between  the  Federal  Government  and  that 
State.  This  section  further  provides  the  pro- 
cedures for  such  relinquishment.  Specifi- 
cally, the  Administrator  files  a  notice  with 
the  Governor  of  the  State,  or  If  the  State 
has  a  particular  procedvu-e,  that  procedure 
wUl  be  followed.  The  relinquishment  will  be 
effective  upon  acceptance  by  the  State. 

I  5013.  Property  formerly  owned  by  Na- 
tional Home  for  Disabled  Volunteer  Sol- 
diers— 

This  section  Is  identical  to  the  provision 
presently  contained  as  §  5006  of  subchapter 
I  of  chapter  81  of  title  38,  United  States 
Code. 

This  section  provides  for  the  Attorney  Gen- 
eral, when  requested  by  the  President,  to  in- 
stitute whatever  action  is  required  in  the 
U.S.  district  court  for  the  district  In  which 
the  property  Is  located  to  extinguish  any 
adverse  Interests  which  may  threaten  the 
fuU  and  complete  enjoyment  of  any  prop- 
erty of  the  National  Home  for  Disabled  Vol- 
unteer Soldiers  when  that  property  Is  owned 
by  the  United  States.  The  adverse  Interest 
must  be  caused  by  any  defeasance  or  con- 
ditional clause  or  clauses  contained  in  any 
deed  of  conveyance  of  such  property.  The 
Attorney  General  has  the  authority  to  ob- 
tain absolute  title  to  such  property  by  any 
means  whatsoever.  Including  gift,  purchase, 
cession  or  otherwise. 


S  5014.  Use  of  federally  owned  facilities — 
This  section  authorizes  the  VA  to  use  any 
suitable  structtires  owned  by  the  United 
States  on  March  3,  1925  as  medical  facilities, 
as  are  available.  This  section  also  authorizes 
the  President  to  transfer  any  such  structure 
to  the  Veterans'  Administration  If  requested 
by  the  Administrator. 

Subsection  (b)  provides  an  analysis  of  the 
new  subchapter. 

SECTION   3 

Subsection  (a)  amends  subchapter  II  of 
chapter  81  of  title  38,  United  States  Code,  by 
redesignating  sections  5011,  5012,  5013,  and 
5014  as  6021,  5022,  5023,  and  5024,  respec- 
tively. 

Subsection  (b)  amends  new  section  5022 
of  title  38,  United  States  Code,  by  striking 
out  subsection  (b)  and  by  redesignating 
subsection  (c)  as  subsection  (b). 

SECTION   4 

This  section  provides  that  this  act  wUl 
take  effect  on  October  1,  1977.  Any  project 
which  has  been  approved  by  the  President 
and/or  the  Administrator  prior  to  the  effec- 
tive date  of  this  act  Is  not  subject  to  the 
provisions  hereof. 

Mr.  Speaker,  section  5009  of  the  bill, 
HJR.  5025,  is  the  only  provision  that  as- 
sumes a  cost  expenditure  as  follows: 

{In  mUllons  of  doUars] 


1978  1979  1980  1981  1982 

Budget 

authority   .  2.60  2.32  1.96  1.60  1.24 

Outlays 1.67  2.32  1.96  1.60  1.24 

Receipts   .20  .64  .90  1.26 

This  estimate  assumes  one  parking  lot 
will  be  started  each  year  and  will  re- 
quire V/z  years  to  complete.  Costs  are 
based  upon  VA  estimates  of  $2.5  mil- 
lion to  complete  a  500 -space  facility. 
Because  this  is  established  as  a  re- 
volving fund,  new  budget  authority  wlU 
be  required  in  subsequent  years  for  ap- 
propriated funds  not  generated  by  re- 
ceipts and  assumes  that  the  fimd  will 
not  obligate  more  than  $2.5  million  in  a 
given  year.  Outlays  are  based  upon  the 
capital  expenditures  less  receipts.  Re- 
ceipts were  calculated  assuming  a  $2  per 
day  charge  and  100  percent  occupancy. 

Mr.  Speaker,  this  bill,  H.R.  5025.  Is 
sorely  needed  to  give  the  Congress  Its 
proper  input  In  the  construction  of  med- 
ical facilities  of  the  Veterans'  Adminis- 
tration, and  I  urge  its  passage. 

Mr.  ROBERTS.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  SATTERFIELD.  I  yield  to  the  dis- 
tinguished chairman  of  the  committee, 
the  gentleman  from  Texas  (Mr.  Rob- 
erts) . 

Mr.  ROBERTS.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Virginia 
(Mr.  Satterfuxd)  and  the  gentleman 
from  Arkansas  (Mr.  Hammerschmidt) 
for  their  work  on  the  subcommittee  and 
for  bringing  this  legislation  to  the  floor. 

Mr.  Speaker,  the  Veterans'  Admin- 
istration health  care  system  is  the  larg- 
est centrally  directed  health  care  system 
in  the  Nation,  composed  of  171  hospitals 
and  their  associated  outpatient  depart- 
ments, 44  additional  outpatient  clinics, 
88  nursing  homes  and  16  domiclliaries.  In 
fiscal  year  1976  this  system  provided 
complete  care  for  1,287,125  inpatients. 
Outpatient  medical  services  given  by  VA 
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staff   during   Hscal   year    1976    expect 
14,200,000  visits. 

There  are  one  or  more  hospitals  in 
each  of  the  contiguous  States  and  in 
Puerto  Rico.  In  Hawaii  and  Alaska  the 
Veterans'  Administration  operates  out- 
patient facilities  and  provides  for  hos- 
pitalization under  contract  with  non-VA 
Institutions.  VA  experienced  an  un- 
paralleled expansion  during  fiscal  year 
1976  in  its  health  care  services.  More 
than  2,250.000  applications  for  care 
were  received  from  veterans  during  the 
year.  The  number  of  inpatients  treated — 
episodes  of  care — increased  to  almost  1.3 
million.  On  every  day,  on  the  average, 
almost  180,000  individuals  received  care 
from  the  Veterans'  Administration. 

The  VA  health  care  facilities  are  staffed 
with  over  185,000  employees. 

One  of  the  most  pressing  problems  fac- 
ing the  Veterans'  Administration  is 
health  care  bed  facilities  which  are 
deficient  in  space,  functional  layout  and 
which  are  rapidly  aging.  Currently,  the 
Department  of  Medicine  and  Surgery 
operates  19,300  hospital  beds  in  build- 
ings which  are  more  than  41  years  of  age; 
6,300  beds  are  in  buildings  which  are 
51  or  more  years  of  age,  and  1,800  beds 
are  in  buildings  75  or  more  years  of  age. 
This  health  care  system  has  over  5,200 
buildings  on  over  17,000  acres  of  land. 

Mr.  Speaker,  the  recent  advances  In 
medicine,  especially  dvuing  the  last  dec- 
ade, resulting  in  the  establishment  of 
new  functions  and  greatly  increased  ac- 
tivity have  resulted  in  a  critical  need  for 
reallnement  of  space  and  in  most  cases 
an  urgent  need  for  additional  space  in 
VA  health  care  facilities. 

Modern  hospital  construction  stand- 
ards, fire  safety,  life  safety  code  require- 
ments, and  Joint  Commission  on  Accred- 
itation of  Hospitals  standards  are  In- 
creasingly pointing  out  the  serious  de- 
ficiencies in  the  VA  system.  Over  the 
years,  the  capital  investment  resoiu:ces 
have  not  kept  pace  with  the  physical 
facilities  needs  of  the  Veterans'  Admin- 
istration health  care  system,  although 
during  the  past  2  fiscal  years  it  has  been 
substantial. 

Today  many  VA  health  care  facilities 
are  in  need  of  replacement,  moderniza- 
tion, expansion  or  other  significant  im- 
provements. This  problem  has  existed  for 
many  years. 

In  1958,  because  of  concern  that  Vet- 
erans' Administration  hospitals  were  not 
keeping  pace  with  those  in  the  private 
medical  sector,  the  Administrator  of  Vet- 
erans' Affairs  appointed  a  special  task 
force  including  representatives  from  the 
Bureau  of  Budget  to  study  and  appraise 
long-range  modifications  and  replace- 
ment requirements.  This  2-year  study 
resulted  in  a  12-year  plan  to  modernize 
65,629  beds  at  72  existing  pre-World  War 
n  hospitals  and  to  construct  11,029  new 
beds  to  replace  completely  outmoded  fa- 
cilities. Today,  most  of  these  facilities 
have  yet  to  be  modernized,  replaced,  or 
expanded. 

Mr.  Speaker,  there  follows  a  distribu- 
tion of  VA  hospital  standard  beds  and  a 
distribution  of  domiciliary  beds  accord- 
ing to  age  of  building  in  which  located, 
as  of  March  4. 1977: 


Distribution  of  VA  hospital  standard  beds 
according  to  age  of  building  in  which 
located 


Age' 


No.  of 
beds 


No.  of 
hospitals 


No.  of 

No.  of 

beds 

doms. 

0 

0 

230 

1 

3,700 

8 

946 

3 

2,949 

6 

1.827 

2 

383 

1 

10,  or  less 8,422  15 

11-20    11.956  24 

21-30    33,247  78 

31-40    20,372  69 

41-50    — 13,071  47 

57   or  more 6,296  27 

^  Age  of  buildings  In  years. 

Distribution  of  VA  domiciliary  beds  accord- 
ing to  age  of  building  in  which  located 


Age^ 

20  or  less 

21-30  

31-40  

41-«0 

61-80  

81-100  

More  than  100. 


'Age  of  buUdings  In  years. 

Future  policy  and  budgetary  decisions 
must  recognize  the  need  to  provide  sig- 
nificant increases  in  the  construction 
budget  in  future  years  or  consider  reduc- 
tion in  services  to  beneficiaries.  H.R. 
5025  is  designed  to  help  bring  this  about. 
The  reported  bill  would  allow  the  Com- 
mittee oh  Veteran's  Affairs  to  have  some 
input  over  the  agency's  program  of  con- 
struction, renovation,  modernization, 
and  major  repair  of  health  care  facili- 
ties. The  committee  has  no  such  input 
under  current  law. 

Among  other  things,  the  bill  would 
provide  that  no  appropriations  shall  be 
made  to  construct,  alter  or  otherwise  ac- 
quire any  Veterans'  Administration  med- 
ical facility  which  involves  an  expendi- 
ture of  more  than  $1  million  unless  it  is 
first  approved  by  a  resolution  of  the 
Committee  on  Veterans'  Affairs  of  the 
House  and  Senate. 

Mr.  Speaker,  the  planning  for  and  su- 
pervision of  a  medical  program  the  scope 
and  magnitude  of  the  Veterans'  Admin- 
istration is  a  heavy  responsibility.  Effec- 
tive discharge  of  this  responsibility  re- 
quires an  orderly  system  of  long-range 
planning  to  achieve  the  best  and  most 
equitable  results.  No  such  long-range 
plan  exists  today. 

The  Committee  on  Veterans'  Affairs  is 
charged  with  legislative  oversight  over 
Veterans'  Administration  activities.  The 
committee  feels  that  in  carrying  out  its 
oversight  and  legislative  responsibilities 
the  committee  must  be  advised  and  con- 
sulted with,  in  advance,  with  respect  to 
the  carrying  out  of  the  construction  pro- 
gram, and  other  programs,  designed  to 
provide  medical  care  and  treatment  for 
veterans.  We  feel  that  the  Veterans'  Ad- 
ministration construction  program  can 
no  longer  endure  the  hit  or  miss  f  imding 
plan  which  It  has  experience  over  the 
past  15  or  20  years  due  to  OflBce  of  Man- 
agement and  Budget  constraints. 

Mr.  Speaker,  I  commend  the  chairman 
of  our  Subcommittee  on  Medical  Facili- 


ties and  Benefits  for  giving  his  time  and 
attention  to  this  bill.  The  distinguished 
gentleman  from  Virginia  (Mr.  Satter- 
FTEho)  and  his  subcommittee  have  done 
an  outstanding  job  in  helping  to  bring 
about  an  excellent  medical  program  for 
all  veterans.  This  bill  will  enhance  the 
medical  program.  We  must  pass  this  leg- 
islation and  I  urge  my  colleagues  to  sup- 
port It. 

Mr,  HAMMERSCHMIDT.  Mr.  Speaker, 
I  srield  myself  such  time  as  I  may  con- 
sume. 

I  rise  in  support  of  H.R.  5025.  The 
basic  thnist  of  this  measure  will  permit 
the  Committees  on  Veterans'  Affairs  of 
both  Houses  of  Congress  to  authorize  the 
construction  of  Veterans'  Administra- 
tion hospitals  and  other  medical  facili- 
ties involving  costs  in  excess  of  $1  million 
before  fimds  are  appropriated. 

Under  existing  law,  Mr.  Speaker,  the 
committee  in  each  House  that  is  vested 
with  legislative  jurisdiction  over  matters 
relating  to  veterans — the  committee  in 
each  House  that  is  responsible  for  over- 
sifiiit  of  veterans'  programs  to  insure 
that  taxpayers'  dollars  are  spent  wisely 
and  efficiently — ^has  no  authority  to 
determine  when  or  where  or  whether  a 
Veterans'  Administration  hospital  will  be 
built. 

The  law  today  vests  In  the  Adminis- 
trator, subject  to  the  approval  of  the 
President,  the  authority  to  establish  and 
operate  not  less  than  125,000  hospital 
beds.  The  only  constraint  upon  this  au- 
thority, Mr.  Speaker,  rests  with  the  Ap- 
propriations Committee.  If  the  commit- 
tee fails  to  appropriate  funds  for  the 
construction  of  a  particular  facility,  then, 
of  course,  it  will  not  be  built. 

It  is  the  carefully  considered  opinion 
of  our  committee.  Mr.  Speaker,  that 
additional  congressional  controls  are 
needed.  It  follows  that  the  respective  Vet- 
erans' Affairs  Committees  of  the  House 
and  Senate,  charged  as  they  are,  with 
legislative  jurisdiction  and  oversight  re- 
sponsibility of  the  programs  and  activi- 
ties of  this  vast  agency,  should  be  a  part 
of  the  approval  process. 

This  bill.  H.R.  5025,  will  accomplish 
that  purpose.  Specifically,  it  provides 
that  funds  to  construct,  alter  or  other- 
wise acquire  any  medical  facility  involv- 
ing a  cost  in  excess  of  $1  million  shall  not 
be  appropriated  until  an  authorizing  res- 
olution has  been  approved  by  the  Com- 
mittee on  Veterans'  Affairs  of  each 
House. 

The  bill  In  no  manner  disturbs  the  au- 
thority of  the  Veterans'  Administrator 
to  construct  and  operate  hospitals.  In 
like  manner,  the  bill  does  not  disturb  the 
existing  role  of  the  Appropriations  Com- 
mittee. It  merely  provides  that  two  com- 
mittees in  the  House  and  Senate  respec- 
tively, instead  of  the  President,  shall  ap- 
prove the  decisions  of  the  Administrator 
to  build  hospitals. 

The  bill  additionally  mandates  the 
Administrator  to  annually  submit  a  com- 
prehensive report  on  his  plans  for  the 
next  5  years  relating  to  the  construction, 
replacement  and  alteration  of  hospitals, 
together  with  a  list  of  at  least  10  hos- 
pitals that  are  most  in  need  of  construc- 
tion or  replacement. 

Finally,  Mr.  Speaker,  the  bill  author- 
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izes  the  establishment  of  a  revolving 
fund  for  the  establishment  of  parking 
facilities  at  Veterans'  Administration 
hospitals.  The  revolving  fund  would  be 
replenished  with  parking  fees  received. 

This  is  a  bill.  Mr.  Speaker,  that  is  long 
overdue.  It  will  permit  the  Congress  to 
exercise  needed  additional  controls  over 
Veterans'  Administration  hospital  con- 
struction. I  urge  that  it  be  passed. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Ohio  (Mr. 
Wylie)  ,  a  member  of  the  committee. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  5025,  a  bill  which  would 
amend  the  existing  law  relating  to  the 
Veterans'  Administration  medical  facil- 
ity program. 

Under  the  present  law.  the  Committees 
on  Veterans'  Affairs  In  the  House  and 
Senate  have  no  authority  with  regard 
to  the  building,  alteration,  or  location  of 
medical  facilities;  but  they  are  charged 
with  the  legislative  responsibility  of 
providing  adequate  medical  care  to  our 
veterans. 

Under  existing  law.  the  President  can 
make  the  decisions  on  VA  medical  facili- 
ties. Usually,  this  decision  is  made  based 
on  the  recommendation  of  the  Adminis- 
trator of  the  Veterans'  Administration. 
Congress  has  no  role,  except  not  to  ap- 
propriate the  money  which  is  heavy  con- 
trol but  it  Is  always  after  the  fact. 

H.R.  5025  would  change  this  by  placing 
initial  approving  authority  with  the 
Committees  on  Veterans'  Affairs  of  the 
Congress  on  any  project  involving  con- 
struction or  alteration  with  a  price  tag 
in  excess  of  $1  million.  H.R.  5025  restores 
the  balance  between  the  legislative  and 
executive  branches  on  these  important 
construction  programs. 

It  also  requires  that  every  year  no 
later  than  June  30,  beginning  in  1978. 
the  Administrator  of  Veterans'  Affairs 
would  be  required  to  compile  and  submit 
to  the  committees  a  projected  5-year 
building  plan.  This  plan  would  Include 
approximate  costs  and  a  listing  of  pri- 
orities. 

In  addition  the  money  collected  from 
parking  fees  at  VA  facilities  would  be 
kept  in  a  revolving  fund  created  under 
this  bill.  The  fund  would  be  used  to 
maintain  and  enlarge  parking  facilities 
where  needed. 

I  believe  this  bill  will  permit  the  com- 
mittees charged  with  the  responsibility 
of  veterans'  care  to  do  a  better  job,  and, 
therefore,  I  urge  its  passage. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  have  no  further  requests  for  time.  I 
reserve  the  balance  of  my  time. 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Virginia  (Mr. 
Satterpield)  yielding  to  me. 

Mr.  Speaker,  there  Is  no  Member  of 
this  body  that  I  respect  more  than  the 
gentleman  from  Texas  (Mr.  Roberts). 
who  chairs  the  great  House  Committee 
on  Veterans'  Affairs.  That  committee 
has  done  an  outstanding  job  for  the  past 
three  decades  in  Insuring  that  the 
American  veteran  Is  not  forgotten — 
while  at  the  same  time  protecting  the 
general  public's  interest.  But,  Mr.  Chair- 


man, in  all  good  conscience.  I  must 
oppose  this  bill.  As  the  gentleman  has 
stated,  what  It  proposes  to  do  is  to  re- 
quire that  no  appropriation  be  made  to 
construct,  alter,  or  otherwise  acquire 
any  medical  facility  which  Involves  an 
expenditure  of  more  than  $1  million — 
unless  it  Is  approved  by  a  resolution  of 
the  Committee  on  Veterans'  Affairs  in 
the  House  and  the  Senate. 

Now,  I  know  that  the  gentleman  has 
offered  a  number  of  reasons  why  he  feels 
that  this  is  good  legislation.  On  the  sur- 
face, some  of  those  reasons  may  appear 
attractive — but  I  believe  strongly  that 
in  the  case  of  H.R.  5025,  the  cure  is 
clearly  worse  than  the  disease. 

The  gentleman  points  out  that  it  is  his 
committee's  opinion  that  for  too  many 
years,  there  has  been  inadequate  plan- 
ning— particularly  long-range  planning 
of  the  Veterans'  Administration  health 
facilities  construction  program.  He  also 
points  to  a  lack  of  long-range  planning 
as  being  one  of  the  principal  reasons  for 
high  cost  overruns  in  veterans'  construc- 
tion programs.  I  can  agree  with  both 
those  concerns.  In  fact,  Mr.  Chairman, 
it  was  our  committee  which,  2  years  ago, 
undertook  a  major  investigation  of  the 
construction  programs  of  the  Veterans' 
Administration.  That  report  also  pointed 
to  the  lack  of  a  comprehensive  plan,  and 
the  lack  of  a  priority  system,  as  being 
behind  much  of  the  substantial  delays 
in  the  development  of  VA  hospital  con- 
struction projects,  and  as  being  one  of 
the  primary  reasons  for  the  substantial 
cost  overruns  occurring  in  major  VA 
construction  projects.  Our  report  made 
a  number  of  recommendations — some  of 
which  I  believe  the  VA  has  made  a 
sincere  effort  to  implement.  I  believe  that 
the  Appropriations  Committee  and  the 
Veterans'  Affairs  Committee  is  in  full 
agreement  about  the  nature  of  the 
problems  that  affect  the  VA  construc- 
tion program.  What  I  do  not  agree  with 
is  the  committee's  method  for  trying  to 
solve  those  problems. 

Let  me  also  point  out  that  the  report 
accompanying  this  bill  suggests,  that 
the  establishment  of  VA  hospitals  and 
other  health  care  facilities  rests  solely 
with  the  President.  It  notes  that  the 
location  of  each  facility  is  determined 
by  the  Administrator  of  Veterans' 
Affairs,  subject  to  the  approval  of  the 
President,  and  that  the  only  restraint 
upon  the  agency,  in  locating  and  con- 
structing such  facilities,  as  far  as  the 
Congress  is  concerned,  is  the  availability 
of  funds  to  be  provided  by  the  Appro- 
priations Committee.  The  report  further 
points  out  that  the  Congress  should  have 
a  larger  Input  in  the  planning  and  estab- 
lishment of  priorities  and  that  this  bill 
is  designed  to  give  the  Congress  an 
opportunity  to  provide  that  Input — and 
that  that  input  will  materially  improve 
the  operation  of  the  VA  construction 
program. 

Frankly,  Mr.  Speaker,  I  think  it  may 
do  just  the  opposite.  By  requiring  that 
every  major  construction  project  of  the 
Veterans'  Administration  over  $1  mil- 
lion be  approved  by  a  resolution  of  the 
Committees  on  Veterans'  Affairs  in  the 
House  and  the  Senate,  we  are  risking 


putting  the  medical  care  of  our  veterans 
right  In  the  middle  of  the  political 
thicket.  The  current  law — which  was  very 
wisely  drafted — ^recognized  that  the  Con- 
gress has  no  business  getting  involved  In 
the  size  and  location  of  veterans  hospi- 
tals. Those  decisions  should  basical^  be 
left  with  the  VA  medical  experts.  Over 
the  years,  the  Appropriations  Committee 
has  made  every  effort  to  attempt  to  hold 
down  the  politicizing  of  VA  construction 
projects.  We  have  worked  to  keep  de- 
cisions of  where,  how  large,  when,  and 
how  many  of  these  important  health  fa- 
cilities with  the  President  and  the  Ad- 
ministrator of  Veterans'  Affairs. 

It  is  my  firm  belief  that  this  bill,  if  it 
Is  passed  and  signed  into  law,  will  tend  to 
slow  up  the  construction  of  veterans 
health  facilities  rather  than  enhance 
them.  It  is  my  firm  belief  that  this  bill 
may  very  well  frustrate  efforts  to  locate 
and  relocate  hospital  beds  in  accordance 
with  geographic  shifts  in  the  veterans 
population.  For  example,  the  bill  pro- 
hibits the  Administrator  from  entering 
into  any  construction,  acquisition,  or  al- 
teration until  the  expiration  of  60  days 
after  the  Administrator  submits  a  report 
on  the  proposed  action  to  the  Committees 
on  Veterans'  Affairs  in  both  the  House 
and  the  Senate.  This  requirement  could 
seriously  impair  the  contract  a(bnlnls- 
tration  process  since  bids  submitted  by 
contractors  in  most  cases  must  be  ac- 
cepted within  30  days  after  the  bid  open- 
ing date  unless  extended  by  the  bidder. 

Also,  I  think  it  is  ironic  that  one  of 
the  major  stated  purposes  of  this  bill  is 
to  get  a  handle  on  the  problem  of  cost 
ovemms — and  yet,  to  have  to  go  through 
a  complicated  and  time-consuming  au- 
thorization process  as  this  bill  proposes — 
I  can  assure  you  right  here  and  now  that 
we  are  going  to  find  that  VA  construction 
costs  will  escalate  because  the  time- 
frames are  going  to  be  extended  rather 
than  shortened. 

Mr.  Speaker,  I  believe  that  both  the 
gentleman  from  Texas  and  myself  have 
the  best  interest  of  the  veteran  at  heart. 
But  I  do  not  beUeve  this  bill  is  in  the 
best  interest  of  the  veteran.  It  will  com- 
plicate— it  will  make  more  costly — it  will 
put  the  decision  in  the  wrong  place,  and 
it  will  politicize  the  delivery  of  health 
care  to  the  American  veterans.  For  those 
reasons,  I  cannot  in  good  conscience  sup- 
port this  legislation. 

Mr.  COUGHLIN.  Mr.  Speaker,  wIU  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  just 
want  to  concur  in  the  comments  that 
have  been  made  by  the  gentleman  from 
Massachusetts  (Mr.  Boland)  because 
this  legislation  will  both  politicize  and 
delay  decisions  on  veterans  hospitals  that 
are  so  very  necessary  In  order  to  serve 
the  veterans  of  our  Nation.  The  gentle- 
man from  Massachusetts  has  stated  this 
very  well,  and  I  join  in  his  remarics. 

Mr.  BOLAND.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  (Mr. 
COUGHLIN).  As  the  Members  know,  the 
gentleman  from  Pennsylvania  Is  the 
ranking  minority  member  on  the  Sub- 
committee on  Appropriations  that  deals 
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with  the  budget  of  the  Veterans'  Admin- 
istration.   

Mr.  SATTERFIEliD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished  gen- 
tleman from  Texas  (Mr.  Roberts),  the 
chairman  of  the  Committee  on  Veterans' 
Affairs. 

Mr.  ROBERTS.  Mr.  Speaker,  I  want 
to  commend  my  friend  the  gentleman 
from  Massachusetts  (Mr.  Boland).  He 
has  been  a  great  friend  of  the  veterans. 
Unfortunately,  much  of  the  information 
the  gentleman  has  is  from  last  year's  bill 
and  much  of  It  is  not  in  this  year's  bill. 

I  wish  to  say  this,  that  the  Veterans' 
Administration  and  the  veteran  facilities 
are  about  the  only  major  construction 
programs  that  we  have  that  do  not  re- 
qiilre  an  authorization  by  the  Congress. 
The  Committee  on  Public  Works  and 
Transportation,  in  all  of  its  ramifica- 
tions, has  to  authorize  the  buildings  and 
the  grounds  for  Federal  buildings,  roads, 
highways,  and  many  other  projects.  We 
certainly  need  control  over  this.  We  do 
not  have  it  now.  This  would  not  politicize 
location  of  VA  hospitals,  to  the  contrary, 
we  now  have  one  city  that  has  five  vet- 
erans' hospitals  and  they  spend  half  their 
time  quarreling  with  each  other.  We  need 
control.  Like  every  other  authorizing 
committee  we  certainly  should  have  the 
authorizing  authority.  Mr.  Bolano  and  I 
have  no  conflict,  we  both  want  to  do  what 
we  think  is  right  to  provide  hospitals  for 
veterans  where  the  veteran  population  is 
located. 

I  would  urge  the  Members  to  support 
this  legislation. 

Mr.  HTTiT.TS.  Mr.  Speaker,  I  rise  in 
support  of  this  measure. 

lliere  Is  an  underlying  issue  Involved 
in  this  measure,  HJl.  5025,  which  this 
Congress  should  be  aware  of  and  to 
which  it  should  address  itself.  Over  the 
last  several  years,  there  has  been  much 
discussion  as  to  whether  or  not  the  Pras- 
Idency  has  become  too  powerful  and  the 
Congress  too  weak.  This  has  been  a 
legitimate  concern.  Congress  has  lost 
much  of  its  legislative  authority  and 
initiative  to  the  President.  The  case  in 
point  serves  as  an  excellent  example  of 
an  area  where  Congress  has  relinquished 
its  authorizing  authority  to  the  Presi- 
dent. 

Under  the  present  law,  the  authority 
to  establish  new  VA  medical  facilities 
lies  solely  with  the  President  subject 
only  to  congressional  oversight  through 
the  appropriations  process.  The  intent 
of  H.R.  5025  is  to  give  the  Congress,  via 
the  Veterans'  Affairs  Committee  of  each 
House,  an  active  role  in  determining  the 
need  and  location  of  new  VA  medical 
facilities,  prior  to  any  request  for  ap- 
propriations. 

It  is  vital  thj^t  Congress  begin  to  re- 
establish its  authority  to  authorize  the 
use  and  expenditure  of  money.  This  is 
the  major  responsibility  of  the  legisla- 
tive branch  of  our  Government.  The 
escalation  of  power  in  the  executive 
branch  £ind  the  decrease  of  responsibili- 
ties of  the  legislative  branch  has  tipped 
the  balance  of  power  between  the  two. 

If  the  members  of  the  Veterans'  Af- 
fairs Conmiittee  are  to  be  responsive  to 
the  needs  of  our  veterans — it  is  essential 
that  they  regain  the  authorizing  author- 
ity for  construction  of  new  VA  hospitals. 


This  authority  will  Insure  an  active  role 
on  the  part  of  Congress  in  maintaining 
the  high  degree  of  medical  standards 
which  our  veterans  are  rightfully  en- 
titled to.  I,  therefore,  request  my  col- 
leagues to  support  passage  of  H.R.  5025. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5025,  legislation 
amending  title  39  of  the  United  States 
Code  relative  to  the  construction,  altera- 
tion, and  acquisition  of  Veterans'  Ad- 
ministration medical  facilities. 
"At  the  beginning  of  fiscal  year  1977. 
the  Veterans'  Administration  was  pro- 
viding health  care  in  171  hospitals,  215 
outpatient  clinics,  88  nursing  homes,  and 
16  domiciliaries.  During  1976  and  the 
transition  quarter,  VA  medical  facilities 
served  1,495,202  inpatients  and  18,323,- 
263  medical  and  dental  outpatient  visits. 

Despite  the  service  that  VA  medical 
facilities  have  rendered  to  our  Nation's 
military  men  and  women,  the  Veterans' 
Administration  has  come  xmder  some 
due  criticism,  I  believe,  for  lack  of  ade- 
quate long-range  planning  in  its  health 
facilities  construction  program. 

Under  current  law,  establishment  of 
VA  hospitals  and  other  health  care  fa- 
cilities rests  solely  with  the  President. 
The  location  of  such  facilities  is  deter- 
mined by  the  Veterans  Affairs'  Admin- 
istrator, subject  to  the  President's  ap- 
proval. The  only  restraint  upon  the 
agency  in  locating  and  constructing 
these  facilities,  as  far  as  the  Congress 
is  concerned,  is  the  availability  of  funds 
as  provided  by  the  Appropriations  Com- 
mittee. 

As  a  member  of  the  House  Appropria- 
tions Subcommittee  which  has  jurisdic- 
tion over  the  Veterans'  Administration 
budget,  I  share  the  views  of  the  Veterans' 
Affairs  Committee  that  the  Congress 
should  have  a  stronger  role  in  determin- 
ing where  and  in  what  quantity  VA 
health  care  f^Uities  should  be  con- 
structed. 

HJR.  5025  provides  that  no  fimds  shall 
be  appropriated  to  construct,  alter,  or 
otherwise  acquire  any  medical  facility 
that  involves  an  expenditure  in  excess 
of  $1  million  unless  first  approved  by 
House  and  Senate  Veterans'  Affairs 
Committees.  In  addition,  appropriations 
for  the  lease  on  any  medical  facility  hav- 
ing a  yearly  rent  of  more  than  $200,000 
may  not  be  made  without  the  approval 
of  both  committees. 

This  legislation  also  requires  that  the 
Veterans  Affairs'  Administrator  submit 
to  the  House  and  Senate  Veterans  C(Hn- 
mittees  by  Jime  30  of  each  year  begin- 
ning in  1978  information  indicating  a 
5-year  plan  for  the  construction,  altera- 
tion, and  replacement  of  medical  facili- 
ties; a  list,  in  order  of  priority,  of  not  less 
than  10  hospitals  most  in  need  of  con- 
struction or  replacement;  and  the  gen- 
eral plans,  including  cost  and  site  loca- 
tion, for  each  medical  facility. 

And  finally,  the  bill  establishes  a  re- 
volving fund  to  improve  parking  facili- 
ties at  VA  hospitals. 

I  believe  this  legislation  will  give  the 
Congress  the  proper  measure  of  input 
into  the  VA  medical  facility  construction 
program  and  will  lUtimately  result  in 
the  improvement  of  its  operation.  I  urge 
my  colleagues  to  support  this  legislation 
In  the  interest  of  all  our  veterans. 


GENERAL  LEAVE 


Mr.  SATTERFIEliD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlts  on  this 
legislation,  and  to  include  extraneous 
material. 

The  SPEAKER  pro  tempore  (Mr. 
SiSK).  Is  there  objection  to  Xhe  request 
of  the  gentleman  from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Virginia  (Mr.  Satterfield) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  5025. 

The  question  was  taken. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Piu-suant  to  clause  3  of  rule  XXVII,  and 
the  prior  announcement  made  by  the 
Chair,  further  proceedings  on  this  mo- 
tion will  be  postponed. 


DESIGNATION  OP  TAX  HOME  AND 
ALLOWANCE  OP  TRAVEL  EX- 
PENSES FOR  STATE  LEGISLATORS 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
4007)  to  amend  the  Internal  Revenue 
Code  of  1954  to  designate  the  home  of  a 
State  legislator  for  Income  tax  purposes, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  the  bill,  as  follows: 

HH.  4007 
Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assemhled.  That  (a) 
subsection  (a)  of  section  162  of  the  Internal 
Revenue  Code  of  1954  (relating  to  trade  or 
business  expenses)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  the  first  sentence  of  this 
subsection,  the  place  of  residence  of  a  State 
legislator  within  the  legislative  district 
which  he  represents  shall  be  considered  his 
home." 

(b)  Section  162  of  such  Code  Is  amended 
by  redesignating  subsection  (h)  as  subsec- 
tion (1)  and  by  Inserting  after  subsection 
(g)  the  following  new  subsection: 

"(h)  Special  Rules  for  Living  Expenses 
OP  State  Legislators. — 

"(1)  Dollar  limits. — A  State  legislator 
who  has  elected  to  have  this  paragraph  apply 
for  the  taxable  year  shall  be  treated  for  In- 
come tax  purposes  as  having  expended  for 
living  expenses  while  away  from  home  with 
respect  to  his  trade  or  business  as  a  State 
legislator  an  aggregate  amount  equal  to 
whichever  of  the  following  Is  the  smallest: 

"(A)  such  legislator's  aggregate  living  ex- 
penses allowance  for  such  year. 

"(B)  the  number  of  days  during  the  tax- 
able year  with  respect  to  which  he  received 
a  Uvlng  expense  allowance,  multiplied  by  the 
greater  of  (1)  $60,  or  (11)  the  maxim\un  per 
diem  rate  authorized  to  be  paid  by  the  Fed- 
eral Government  in  the  locality  In  which  the 
seat  of  the  State  legislature  is  located,  or 

"(C)  $9,000. 

"(2)  Substantiation. — Amounts  expended 
for  living  expenses  by  a  State  legislator  (for 
any  taxable  year  to  which  paragraph  (1)  does 
not  apply)  with  respect  to  his  trade  or  busi- 
ness as  a  State  legislator  shall  not  be  de- 
ductible for  Income  tax  purposes  except  to 
the  extent  that  the  substantiation  of  such 
expenses  meets  the  requirements  of  the  first 
sentence  of  section  274(d). 

"(3)    Provisions   relating    to   paragraph 
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"(A)  Election. — The  election  under  para- 
raph  (1)  may  be  made  (and  if  made  may  be 
revoked)  only  on  or  before  the  day  which  is 
1  year  after  the  date  prescribed  by  law  for 
filing  the  return  of  taxes  imposed  by  this 
chapter  for  the  taxable  year,  and  an  election 
under  paragraph  (1)  shall  be  made  In  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

"(B)  Living  expense  allowance. — For  pur- 
poses of  paragraph  (1),  the  term  'living  ex- 
pense allowance'  means  a  per  diem  allowance, 
reimbursement,  or  other  payment  or  allow- 
ance from  the  State  with  respect  to  living 
expenses  as  a  State  legislator. 

"(4)  Certain  expenses  not  taken  into 
account. — ^Por  purposes  of  this  subsection, 
amounts  expended  for  transportation  shall 
not  be  taken  Into  account." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1975,  and 
before  January  1,  1978. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  and 
the  gentleman  from  New  York  (Mr.  Con- 
able;  are  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4007  deals  with  the 
"tax  home"  of  a  State  legislator  for 
Federal  Income  tax  purposes.  The  Tax 
Reform  Act  of  1976  provided  an  elec- 
tion for  the  tax  treatment  of  away- 
from-home  travel  expenses  of  State  leg- 
islators but  only  applied  to  taxable  years 
beginning  before  January  1,  1976.  This 
bill  extends  the  provisions  of  the  1976  ac^; 
with  certain  modifications. 

Under  the  bill,  the  tax  home  of  a  State 
legislator  is  designated  as  his  residence 
within  the  district  he  represents.  In  ad- 
dition, the  bill  provides  that  the  State 
legislator  may  elect  to  treat  the  living  al- 
lowance furnished  to  him  by  the  State  as 
his  deductible  living  expenses  while  away 
from  home.  However,  If  this  election  is 
made,  the  deduction  is  limited  to  an 
amoimt  determined  by  multiplying  the 
number  of  days  during  the  taxable  year 
for  which  a  state-of-llvlng  expense  al- 
lowance is  paid  by  the  greater  of  $50  or 
the  maximum  per  diem  rate  authorized 
to  be  paid  to  Federal  employees  in  the 
State  capitol.  Also,  the  amount  deduct- 
ible is  subject  to  an  overall  annual  limi- 
tation of  $9,000. 

Where  the  election  Is  not  made  by  an 
eligible  State  legislator  for  a  taxable 
year,  he  will  be  treated  like  all  other  tax- 
payers for  purposes  of  the  travel-expense 
deduction.  The  same  substantiation 
rules  will  generally  apply  and  there  will 
be  no  special  limitation  on  the  total 
amoimt  deductible  for  living  expenses. 

The  amendments  would  only  apply  for 
1976  and  1977.  This  will  enable  the  Con- 
gress to  review  the  provision  after  the 
2-year  period. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  legislation  to  make  the  rules  on 
travel  expenses  more  equitable  for  State 
legislators. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4007,  which  would  amend  the  Internal 
Revenue  Code  of  1954  to  designate  the 
home  of  a  State  legislator  for  income  tax 
purposes.  Under  this  bill,  for  purposes  of 
computation  of  deductible  "away  from 
home"  living  expenses,  a  State  legisla- 
tor's tax  home  shall  be  his  place  of  resi- 
dence within  the  legislative  district  rep- 
resented. Pursuant  to  H.R.  4007.  a  State 
legislator  could  elect  to  be  treated  as 
having  spent  for  living  expenses  "away 
from  home"  amounts  received  for  such 
expenses  from  his  or  her  State,  either 
in  the  form  of  reimbursement  or  a  per 
diem  allowance. 

The  deduction  for  Federal  income  tax 
purposes  in  this  regard  would  be  subject 
to  the  least  of  three  limitations.  The  first 
limitation  would  be  the  living  expense 
amount  actually  provided  the  State  leg- 
islator by  his  State  for  the  taxable  year 
m  question.  The  second  limitation  would 
be  an  amount  computed  by  multiplying 
the  number  of  days  during  the  taxable 
year  for  which  the  State  living  expense 
allowance  was  paid  by  the  greater  of  $50 
or  the  maximum  per  diem  rate  author- 
ized for  Federal  employees  of  the  execu- 
tave  branch  in  the  locality  in  question 
I?Ll^^^  limitation  on  the  deduction  is 
$9,000  annually. 

As  has  already  been  pointed  out.  prior 
to  enactment  of  the  Tax  Reform  Act  of 
1976,   it  was  extremely  difficult  for  a 
number  of  State  legislators  to  determine 
where  their  "tax  home"  was  located  pur- 
suant to  the  so-caUed  facts  and  circum- 
stances test  then  In  effect.  The  length  of 
time  that  State  legislatures  are  in  session 
vanes  substantially  from  year  to  year 
Many  State  legislatures  meet  only  once 
every  2  years.  A  particular  legislator's 
income  which  he  derives  in  his  place  of 
residence  and  in  the  State  capital  often 
vanes  substantially  from  one  year  to  the 
next.    Finally,    the    Internal    Revenue 
Service  will  not  issue  advance  rulings  de- 
termining the  location  of  individual  leg- 
islators' tax  homes.  The  Ways  and  Means 
Committee  concluded  that  given  these 
many  difficulties.  State  legislators  receiv- 
ing either  reimbursement  or  per  diem  al- 
lowances for  living  expenses  should  be 
able  to  deduct  such  expenses  to  the  ex- 
tent of  that  reimbursement  or  per  diem 
allowance,   if   restricted   to   reasonable 
daily  and  annual  deduction  limitations 
Accordingly,  the  committee  reported 
H.R.  4007  with  the  limitations  which  I 
have  described  above.  The  bill  is  effective 
only  for  taxable  years  beginning  after 
December  31,  1975  and  prior  to  Janu- 
ary 1,  1978,  so  that  the  adequacy  of  the 
approach  taken  here  may  be  reviewed  by 
the  Congress.  I  beUeve  that  the  approach 
m  H.R.  4007  is  a  reasonable  one,  I  urge 
enactment  of  the  bill. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Speaker.  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  New  York  and 
the  gentleman  from  Oregon  (Mr.  Ull- 
man) .  This  bill  does  meet  a  veiy  real  need 


and  I  am  sure  will  serve  to  satisfy  the 
State  legislators  who  find  themselves  in 
a  very  tenuous  position. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  La- 
Palce). 

Mr.  LaPALCE.  Mr.  Speaker.  I  see  the 
absolute  necessity  for  this  bill;  but  I 
would  like  to  ask  the  gentleman  from 
New  Yoi^  and  the  gentleman  from  Ore- 
gon, if  there  is  an  absolute  necessity  to 
take  care  of  the  peculiar  difficulties  of 
the  State  legislators  so  far  as  their  or- 
dinary and  necessary  business  expenses 
and  living  expenses  away  from  home  are 
concerned,  why  is  there  not  equal  need 
to  take  care  of  the  special  difficulties  of 
Federal  legislators? 

Mr.  CONABLE.  Well,  if  I  may  reclaim 
my  time,  there  obviously  is  a  need  to  take 
care  of  this  problem.  It  is  not  as  acute 
or  as  compUcated  a  problem  as  the  issue 
of  the  State  legislators.  It  is  to  be  as- 
sumed that  the  Federal  problem  will  be 
resolved  by  legislation  at  some  time  In 
the  future;  however,  at  this  point  It 
would  be  deemed  inadvisable  to  compli- 
cate this  issue  by  enacting  also  measures 
which  would  have  some  impact  on  our 
own  tax  treatment.  That  should  be  dealt 
with  separately,  since  the  State  legisla- 
tor's problems  are  somewhat  different 
from  ours. 

Mr.  LaFALCE.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would  like 
to  address  a  question  to  the  chairman  of 
the  Committee  on  Ways  and  Means,  if  I 
may  have  the  floor. 

Mr.  CONABLE.  I  am  happy  to  con- 
tinue to  yield  for  that  purpose. 

Mr.  LaFALCE.  Mr.  Speaker,  I  would 
hke  to  ask  the  chairman  when  it  Is  the 
gentleman's  intent  to  take  up  the  tax  de- 
duction issue  for  Federal  legislators,  since 
the  gentleman  so  quickly  took  it  up  for 
State  legislators? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman from  New  York  will  yield' 

Mr.  CONABLE.  Yes;  I  yielded"  to  the 
gentleman  from  New  York  for  the  pur- 
pose of  asking  a  question. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  to  respond? 

Mr.  CONABLE.  I  am  happy  to  yield  to 
the  gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker.  I  would 
say  to  the  gentleman  from  New  York  that 
this  matter  is  being  resolved  here  fw  2 
years;  one  of  them  being  retroactive 
takmg  care  of  the  1976  situation;  so  all 
we  are  doing  in  this  blllls  retroactively 
taking  care  of  the  1976  situation  and 
prospectively  taking  care  of  the  1977  sit- 
uation. 

Mr.  LaPALCE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  have  no  dif- 
ficulty on  what  we  are  doing  for  the 
State  legislators.  In  fact,  I  strongly  sup- 
port the  measure.  Indeed,  simple  equity 
demands  passage  of  this  bill.  My  question 
is,  why  not  take  care  of  the  same  basic 
problems  for  Federal  legislators? 

Mr.  ULLMAN.  Mr.  Speaker,  what  I  am 
getting  to  is  that  we  will  then  have  to 
take  this  matter  up  dealing  prospectively 
with  the  1978  problem.  In  the  process  of 
doing  that,  we  would  hope  that  we  will 
have  It  in  a  time  frame  where  we  can 
put  the  whole  issue  of  legislators,  F^eral 
and  State,  into  proper  focus  and  at  that 


13162 


CONGRESSIONAL  RECORD— HOUSE 


May  2,  1977 


time  come  up  with  a  permanent  solution 
to  this  problem  for  all  Members  of  Con- 
gress as  well  as  State  legislators. 

Mr.  LaFALCE.  The  time  period  for 
State  legislators  is  December  31,  1977,  Is 
that  it? 

Mr.  ULLMAN.  This  bill  deals  only  with 
calendar  years  1976  and  1977. 

Mr.  LaPALCE.  The  gentleman  is  sug- 
gesting that  whatever  we  woxild  do  for 
Federal  legislators  wUl  not  become  effec- 
tive until  January  1, 1978? 

Mr.  ULLMAN.  All  I  am  saying  Is  that 
it  is  a  generally  accepted  principle,  In 
law,  in  taxes,  that  we  cannot  do  it  for 
an  existing  Congress,  but  we  must  make 
any  pay  adjustments  for  a  future  Con- 
gress. Even  though  this  probably  is  not 
imder  that  principle.  I  woxild  so  inter- 
pret it,  and  I  would  recommend  that  we 
would  make  no  changes  for  the  existing 
Congress,  so  in  any  event  we  would  not 
move  imtil  calendar  year  1978. 

Mr.  LaPALCE.  When  was  the  $3,000 
ceiling  for  limitation  imposed  by  this 
Congress? 

Mr.  ULLMAN.  1952. 

Mr.  LaPALCE.  So  there  has  been  no 
change  In  the  celling  from  1952  to  the 
present.  Is  it  not  also  true  that  the  Tem- 
porary Cmnmisslon  on  Pay  Increases  rec- 
onunended  a  $57,500  salary,  but  only  If 
there  would  have  been  an  increase  in  the 
ceiling  from  $3,000  to  $8,000;  or  hi  the 
alternative,  a  nontaxable  stipend  of 
$5,000?  Is  that  correct? 

Mr.  ULLMAN.  If  the  gentleman  would 
yield  to  me  further,  yes,  but  let  me  re- 
mind the  gentleman  that  last  year  we  did 
pass  tn  the  House  a  provision  that  took 
care  of  this  problem,  I  think,  In  a  very 
accurate  way.  That  did  not  survive  the 
conference  on  the  Tax  Reform  Act.  It 
was  disapproved  on  the  Senate  side  and 
did  not  survive  the  conference,  so  that 
all  I  am  saying  is  that  prior  to  the  next 
Congress  it  is  my  hope  that  we  can  enact 
legislation  that  will  deal  with  the  prob- 
lem of  Members  of  Congress. 

Mr.  CONABLE.  Mr.  Speaker,  I  would 
prefer  to  reserve  the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia (Mr.  Phillip  Burton)  . 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  like  to  commend  the  chairman 
of  the  full  committee  and  his  counter- 
part, the  gentleman  from  New  York  (Mr. 
Conable)  and  our  colleague  from  Cali- 
fornia (Mr.  CoRMAN)  for  their  treatment 
of  this  very  important  problem. 

I  would  also  note  the  modest  but,  I  am 
sure,  most  effective  effort  of  our  col- 
league from  California  (Mr.  Kktchxtm), 
who  has  had  a  longstanding  and  abiding 
Interest  In  preserving  and  strengthening 
the  State  legislative  system  and  main- 
taining relationships  of  the  highest  pos- 
sible amity  with  those  bodies,  particu- 
larly ours  in  our  own  State. 

Mr.  Speaker,  I  urge  passage  of  the  leg- 
islation. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 

such  time  as  he  may  consume  to  the 

gentleman  from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  I  thank  the 

gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  am  sorry  that  I  was  not 
here  to  hear  the  earlier  dialog  that  went 
on  between  the  chaiiunan  and  those  who 


questioned  him  with  respect  to  the  emol- 
lunents  of  Members  of  Congress.  Al- 
though this  has  to  do  with  State  legis- 
lators, I  too  am  very  interested  in  what 
we  do  with  our  own  membership. 

The  question  was  raised  as  to  whether 
or  not  the  Commission  had,  in  fact,  rec- 
ommended an  increase,  and  if  we  were 
required  to  raise  it  statutorily,  from 
$3,000  to  $8,000.  Also  there  has  been  some 
mention  of  giving  consideration  to  a 
$5,000  moving  expense  initially  to  a 
freshman  Member  who  comes  down 
here— something  that  is  done  in  private 
industry  and  not  done  for  Members  of 
Congress. 

My  own  personal  preference,  however, 
is  to  frankly  eliminate  any  preference  for 
Members  of  Congress,  just  take  it  out  of 
the  law,  and  have  each  and  every  one  of 
us  subjected  to  the  same  law  as  those 
are  in  private  business.  Then  when  we 
come  to  Washington  overnight,  we  could 
then  take  a  full  deduction,  as  every  busi- 
nessman currently  does,  for  the  full  cost 
of  the  room  and  board  and  any  other 
necessary  expenses. 

That  would  include  the  expenses  for 
the  hotel,  food,  cabs,  the  whole  schmear. 
I  think  we  do  ourselves  a  disservice  when 
we  do  not  take  that  type  of  approach. 
Frankly,  we  get  all  of  the  criticism  for 
having  in  the  law  a  statutory  exemption, 
or  a  preference,  for  Members  of  Congress. 
We  take  a  beating  for  it,  and  all  the  time 
we  are  getting  hurt  for  the  very  thing 
that  we  are  getting  all  of  the  criticism 
for. 

Mr.  LaPALCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  New  York  (Mr.  LaPalce)  . 

Mr.  LaPALCE.  I  thank  the  gentleman 
for  yielding. 

Is  it  not  true  that  if  we  were  simply 
to  do  as  the  gentleman  suggested  and 
repeal  the  $3,000  ceiling,  or  limitation— 
and  it  is  just  that— it  is  not  a  preference, 
it  is  a  limitation — is  it  not  true  we  prob- 
ably would  get  a  greater  amount  than 
we  did  receive  under  the  $12,500  increase 
after  taxes? 

Mr.  MICHEL.  The  gentleman  is  so  cor- 
rect. Unfortunately,  when  you  consider 
the  tax  bracket  in  which  a  Member  is 
then  placed,  regardless  of  whether  or  not 
he  has  unearned  income,  you  are  taking 
40  percent  away  before  you  begin,  plus 
all  the  rest. 

Mr.  CONABLE.  Mr.  Speaker.  If  the 
gentleman  will  yield,  I  would  like  to  thank 
the  gentleman  from  Illinois  and  the  gen- 
tleman from  New  York  for  their  en- 
thusiastic additions  to  the  record,  which 
I  am  sure  will  have  a  great  deal  of  Im- 
pact on  the  press  and  on  public  opinion 
generally  with  reference  to  these  prefer- 
ences. I  think  they  wiU  acknowledge  there 
is  some  element  of  controversy  about  tax 
treatment,  of  congressional  expenses 
which,  therefore,  does  not  necessarily 
expedite  consideration  of  this  bill  relating 
to  State  legislators  but  which  I  hope  wlU 
be  earnestly  considered  by  the  Commit- 
tee on  Ways  and  Means  in  the  near  fu- 
ture under  circumstances  giving  us  some 
cause  for  optimism  about  the  emolu- 
ments of  office  relating  to  Federal  legis- 
lators.        

Mr.  MICHEL.  I  have  to  say  to  my 


friend  from  New  York  that  the  very  pay 
question  itself  is  not  altogether  dead. 
We  know  there  will  be  a  legislative  ap- 
propriation bill,  and  I  do  not  know  how 
many  more  times  this  body  would  want 
to  attempt  to  demean  itself  by  pointing 
out  what  some  think  we  are  not  worth, 
but  what  I  happen  to  think  we  are.  In 
view  of  this  upcoming  debate,  I  think  it 
is  good  to  look  back  on  some  of  these 
other  "perks"  which  we  should  be  con- 
sidering as  well,  and  have  not  done  so 
and  have  not  been  willing  to  face  up  to 
It.  Mr.  Speaker,  somewhere  along  the 
line  these  issues  should  be  brought  up 
and  ought  to  be  spread  upon  the  record. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  his  judicious  assessment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Lederer). 

Mr.  LEDERER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4007.  The  committee 
took  lengtiiy  testimony  from  legislators 
across  this  country.  I  firmly  believe  that, 
to  continue  the  quality  of  State  legis- 
lators that  we  have,  today  it  is  important 
to  pass  H.R.  4007.  Having  been  a  former 
member  of  the  Pennsylvania  Legislature, 
I  can  readily  see  the  importance  of  this 
legislation. 

I  have  consulted  the  Ethics  Committee 
and  have  been  advised  of  my  right  to 
vote  here  today. 

Hopefully  in  the  future  all  State  legis- 
latures will  be  more  imlf  orm  in  the  area 
of  expenses. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  this  Is  a  matter  of  con- 
cern to  not  only  the  chairman,  but  to 
the  members  of  the  committee.  We  will, 
I  hope,  address  ourselves  to  this  issue  in 
the  Congress  so  that  by  the  time  we  have 
to  face  up  to  the  State  legislator  problem 
in  Calendar  1978  we  will  have  arrived  at 
a  sound  position  with  respect  to  Mem- 
bers of  Congress. 

Mr.  Speaker,  I  urge  the  passage  of  the 
bill. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  am  voting  present  on  H.R.  4007,  because 
as  a  member  of  the  Missouri  Senate  in 
the  years  1975  and  1976 1  received  $25  per 
day  per  diem,  this  bill  may  directly 
affect  my  tax  liability  to  the  United 

I  would  like  to  say  that  if  It  did  not 
affect  me  directly  I  would  be  voting  yes 
on  the  bill,  because  the  tax  situs  or  resi- 
dence for  all  State  legislators  should  be 
their  home  district  residence  and  not  the 
situs  of  the  State  capltol. 

When  legislation  comes  up  in  the 
future  for  a  permanent  determination 
of  this  question  I  will  support  legislation 
that  makes  the  tax  situs  for  the  State 
legislator  his  home  residence  and  not  the 
situs  of  the  State  capltol.  I  hope  to  see 
that  permanent  legislation  passes  before 
the  end  of  this  calendar  year. 

Mr.  COLEMAN.  Mr.  Speaker,  I  am  vot- 
ing present  on  H.R.  4007,  because  as  a 
member  of  the  Missouri  House  of  Repre- 
sentatives In  the  years  1975  and  1976  I 
received  a  $25  per  day  per  diem,  this  bill 
may  directly  affect  my  tax  liability  to  the 
United  States. 
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I  would  like  to  say  that  if  It  did  not 
affect  me  directly  I  would  be  voting  yes 
on  the  bill,  because  the  tax  situs  or  resi- 
dence for  all  State  legislators  should  be 
their  home  district  residence  and  not  the 
situs  of  the  State  capltol. 

When  legislation  comes  up  in  the  fu- 
ture for  a  permanent  determination  of 
this  question  for  tax  years  1977  and 
thereafter  I  will  support  legislation  that 
makes  tiie  tax  situs  for  the  State  legisla- 
tor his  home  residence  and  not  the  situs 
of  the  State  capltol.  I  hope  to  see  that 
permanent  legislation  passed  before  the 
end  of  this  calendar  year. 

Mr.  VOLKMER.  Mr.  Speaker,  I  am 
voting  present  on  H.R.  4007,  because  as  a 
member  of  the  Missouri  House  of  Repre- 
sentatives in  the  years  1975  and  1976  and 
receiving  a  $25  per  day  per  diem,  this  bill 
may  affect  my  tax  liabiUty  to  the  United 
States. 

I  would  like  to  say  that  if  it  did  not 
affect  me  directly  I  would  be  voting  yes 
on  the  bill,  because  the  tax  situs  or  resi- 
dence for  all  State  legislators  should  be 
their  home  district  residence  and  not  the 
situs  of  the  State  capltol. 

When  legislation  comes  up  in  the  fu- 
ture for  a  permanent  determination  of 
this  question  I  will  support  legislation 
that  makes  the  tax  situs  for  the  State 
legislator  his  home  residence  and  not  the 
situs  of  the  State  capltol. 

Mr.  KEMP.  Mr.  Si>eaker.  I  rise  in  sup- 
port of  this  bill  to  define  the  tax  home  of 
a  State  legislator  to  be  the  place  of  resi- 
dence within  the  legislative  district  rep- 
resented. This  Is  of  profoimd  importance 
to  the  State  senators  and  assemblymen 
in  New  York  State. 

Many  of  those  State  senators  and  as- 
semblsonen — Democrat  and  RepubU- 
can — ^have  brought  to  my  attention  the 
severe  inequities  which  have  arisen  from 
present  policy  and  which  will  continue 
unless  we  pass  this  bill.  I  told  them  I 
would  do  everything  I  could  to  remove 
those  inequities. 

New  York  State,  like  a  growing  nxmi- 
ber  of  States,  has  a  legislature  which 
meets  for  longer  and  longer  periods  each 
year.  It  is  one  of  those  States  where  the 
legislature  is  in  session  most  of  the  year. 

Under  the  provisions  of  the  Tax  Re- 
form Act  of  1976,  State  legislators  could 
elect  to  treat  their  place  of  residence 
within  their  legislative  district  as  a  tax 
home.  Substantiation  of  expenses  for  leg- 
islative days  was  not  required,  but  the 
election  was  only  possible  for  tax  years 
beginning  on  or  before  December  31, 
1975,  and  legislators  could  not  claim  more 
than  already  claimed  under  a  tax  return 
filed  before  May  21,  1976 — in  many  cases 
amounts  claimed  as  offsets  against  State 
per  diem. 

What  this  bill  does  is  give  State  legis- 
lators treatment  consistent  with  that 
given  Members  of  Congress — who  are  in 
session  year  roimd  too. 

Applicable  to  tax  years  1976  and  1977, 
this  bin  designates  the  tax  home  of  State 
legislators  to  be  their  place  of  residence 
within  their  legislative  districts  for  pur- 
poses of  computing  legislative-related, 
away-from-home  living  expenses.  The 
tax  home  for  a  legislator's  other  trades 
or  businesses  will  continue  to  be  deter- 
mined as  under  present  law.  If  the  State 
reimburses  or  provides  an  allowance  to 


legislators  for  living  expenses — meals  and 
lodging,  but  not  transportation — a  legis- 
lator may  elect  to  deduct  an  amount 
limited  to  the  lesser  of — 

The  State  allowance; 

An  amoimt  calculated  by  multiplying 
the  number  of  days  for  which  the  State 
allowance  is  paid  by  the  greater  of  $50  or 
the  maximum  per  diem  rate  paid  to  Fed- 
eral employees  where  the  State  legisla- 
ture Is  located;  or 

A  $9,000  annual  limitation. 

The  election  or  revocation  of  the  de- 
duction must  be  made  within  1  year 
after  the  due  date  of  Federal  returns  for 
the  appropriate  taxable  year. 

Eligible  legislators  not  electing  to  apply 
these  expense  Umitatlons  must  substMi- 
tlate  expenses  with  dociunenting  evi- 
dence as  to  amount,  time,  place  and  busi- 
ness purpose.  According  to  the  Commit- 
tee on  Ways  smd  Means,  however,  legis- 
lators who  commute  daily  cannot  deduct 
travel  expenses. 

I  urge  its  enactment. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  4007,  as  amended. 

The  question  was  taken. 

Mr.  LaPALCE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  annoimcement.  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  4007. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
BANKING,  FINANCE  AND  URBAN 
AFFAIRS  TO  PILE  REPORT  ON 
H.R.  6655,  HOUSING  AND  COMMU- 
NITY DEVELOPMENT  ACT  OP  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  may  have  until  midnight 
tonight  to  file  a  report  on  H.R.  6655,  the 
Housing  and  Community  Development 
Act  of  1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


EXTENDING    THE    DEFENSE    PRO- 
DUCTION ACT  OP  1950 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  4962)  to  extend  the 
Defense  Production  Act  of  1950. 

The  Clerk  read  as  follows : 

H.R.  4962 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  first 


sentence  of  section  717(a)  of  the  Defense 
Production  Act  of  1950  (60  tJ.S.C.  App.  2168) 
Is  amended  by  strlltlng  out  "September  80, 
1977"  and  inserting  in  lieu  thereof  "Septem- 
ber 30, 1979". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  STANTON.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
MOORHEAD)  will  be  rect^nized  for  20 
minutes,  and  the  gentleman  from  Ohio 
(Mr.  Stanton)  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Pennsylvania  (Mr.  Moor- 
head) . 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  4962  Is  a  simple  piece 
of  legislation  to  extend  the  Defense  Pro- 
duction Act  of  1950  for  2  years,  through 
1979.  This  is  in  line  with  the  periodic 
extensions  of  the  act,  usually  at  2-year 
intervals,  since  its  Inception  in  1950, 
when  the  Korean  conflict  arose. 

The  ciurent  law  wUl  expire  Septem- 
ber 30,  1977. 

The  Defense  Production  Act  is  an  im- 
portant and  time-tested  law  supporting 
programs  vital  to  our  national  security. 
In  the  act.  Congress  has  addressed  the 
need  to  give  priority  treatment  and  to 
allocate  materials  for  national  defense 
purposes,  to  expand  necessary  productive 
capacity  and  supply,  and  to  provide  the 
machinery  for  Government  cooperation 
with  industry  in  making  our  national 
preparedness  meaningful. 

The  act  is  important  legislation  for  it 
Is  by  this  law  that  we  are  able  to  answer 
"yes"  to  the  question  of  do  we  have  or 
can  we  rapidly  develop  adequate  produc- 
tive capacity  for  wartime  needs. 

It  provides  the  needed  mechanism 
for  assuring  standby  or  preparatory  fi- 
nancial support  with  which  to  meet 
emergency  needs. 

It  is  by  this  act  we  are  assured  that 
measures  have  been  taken  to  assure  us 
there  is  an  adequate  manpower  pool  pos- 
sessed of  the  requisite  skills  to  carry  out 
a  conversion  to  a  wartiane  economy. 

It  is  this  act  that  is  the  underpinning 
for  contingency  plans  for  converting 
from  peacetime  to  wartime  production. 

It  is  this  act  that  is  the  underpinning 
of  plans  which  allow  for  conversion  to 
peacetime  production  upon  cessation  of 
hostilities  or  the  termination  of  emer- 
gency. 

Mr.  Speaker,  I  view  the  Defense  Pro- 
duction Act  as  the  cornerstone  of  the 
present  legal  structure  for  insuring  pre- 
paredness to  meet  crises  requiring 
mobilization  of  the  Nation's  industrial 
and  material  resources. 

Its  continuation  is  essential  to  the  na- 
tional security,  and  a  2-year  extension 
Interval  Is  a  reasonable  compromise  be- 
tween the  needs  of  administrative  ef- 
ficiency and  the  need  for  periodic  review 
by  the  Congress.  The  present  adminis- 
tration has  requested  a  2-year  extension. 
The  House   wit^niftTig   Committee  sup- 
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ported  the  request  by  a  unanimous  vote 
of  33  to  0  . 

Mr.  Speaker,  I  urge  favorable  consid- 
eration of  this  bill,  which  would  assure 
continuance  of  this  important  act. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  constune. 

Mr.  Speaker,  although  H.R.  4962,  the 
extension  of  the  Defense  Production  Act 
of  1950,  as  amended,  is  being  considered 
imder  suspension  of  the  House  rules,  we 
should  not  underestimate  the  impact  this 
legislation  has  on  oiu*  preparedness  in  the 
event  of  a  national  emergency. 

When  this  act  was  originally  enacted 
during  the  Korean  war,  it  provided  the 
Nation's  sole  authority  for  the  establish- 
ment and  maintenance  of  an  Industrial 
preparedness  base  and  for  national  de- 
fense mobilization.  Congress  has  met  the 
need  to  amend  the  act  during  the  past 
25  years  and  this  committee  Intends  to 
consider  substantive  amendments  later 
In  this  Congress.  However,  what  we  are 
concerned  with  today  Is  the  basic  need  to 
take  early  and  favorable  action  to  extend 
the  Defense  Production  Act  of  1950,  as 
amended,  imtil  September  30, 1979.  Since 
1950,  the  basic  purpose  of  this  act  has 
retained  its  validity.  It  Is  essential  to  oiu* 
Nation's  security  that  this  cornerstone  of 
the  legal  structure  supporting  prepared- 
ness programs  be  continued  without  In- 
terruption. 

The  Defense  Production  Act  authorizes 
the  President  to  institute  and  maintain 
a  number  of  programs  which  are  In- 
tended to  Improve  our  ability  to  meet 
national  defense  emergencies.  Among  the 
more  significant  of  these  are  the  defense 
priorities  system,  the  defense  materials 
system,  the  machine  tool  trigger  order 
program,  the  Defense  Production  Act  In- 
ventory, and  the  national  defense  execu- 
tive reserve.  In  addition,  the  act  provides 
authority  to  employ  various  financial  in- 
centives to  expand  productive  capacity 
and  supply  to  enable  us  to  be  prepared 
for  such  crises. 

Congress  has  regularly  seen  fit  to  ex- 
tend the  life  of  these  basic  authorities 
and  normally  for  periods  of  2  years  as  re- 
quested in  this  le^latlon.  The  uninter- 
rupted continuation  of  this  authority  can 
hardly  be  considered  controversial  being 
so  fundamental  to  our  national  defense 
program  as  It  is.  Yet  2  years  ago  exten- 
sion legislation  became  burdened  with 
amendments  in  our  sister  body  and  failed 
to  be  enacted  until  after  the  act  had 
expired. 

Our  consideration  of  this  bill  today  is 
intended  to  preclude  a  recurrence  of  the 
difficulties  that  arose  at  that  time.  The 
Banking,  Finance  and  Urban  Affairs 
Committee  reported  this  bill  to  the  House 
on  a  vote  of  33  to  0  without  hearings  and 
without  dissent.  It  Is  my  imderstandlng 
that  the  Senate  Intends  to  act  expedi- 
tiously on  a  similar  request. 

In  the  interest  of  maintaining  a  strong 
defense  posture  I  urge  my  coUeagues  to 
support  H.R.  4962,  the  extension  of  the 
Defense  Production  Act. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consiune  to  the  gentleman  from 
Connecticut  (Mr.  McKinney). 

Mr.  McKINNEY.  Mr.  Speaker,  the 
House  Is  considering  today  the  extension 
of  the  Defense  Production  Act  of  1950, 


H.R.  4692.  As  the  ranking  minority  mem- 
ber of  the  Economic  Stabilization  Sub- 
committee, I  am  pleased  to  join  with  my 
chairman,  Mr.  Moorhead,  in  urging  that 
the  House  pass  this  simple  extension  un- 
til September  30, 1979. 

The  Defense  Production  Act  of  1950 
represents  the  sole  authority  for  the  Na- 
tion to  maintain  a  level  of  preparedness 
among  oiu:  industries  that  will  enable 
the  United  States  to  meet  any  national 
defense  emergencies.  This  act  provides 
for  a  number  of  ongoing  programs  to 
support  this  preparedness  effort  as  well 
as  a  national  defense  mobilization  pro- 
gram. It  is  essential  to  our  national  se- 
curity that  these  programs  be  continued 
without  interruption. 

In  the  interest  of  maintaining  a  stable 
and  strong  national  defense  program,  I 
urge  the  House  to  pass  H.R.  4962,  the 
Defense  Production  Act  extension. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell),  the  distinguished 
vice-chairman  of  the  Joint  Committee 
on  Defense  Production. 

Mr.  MTTC^HELL  of  Maryland.  Mr. 
Speaker,  I  am  pleased  to  be  able  to  talk 
about  the  Joint  Committee  on  Defense 
Production.  It  has  established  a  fine  rec- 
ord of  thorough  professional  and  inten- 
sive oversight  of  Federal  programs  re- 
lating to  defense  industrial  production, 
defense  procurement  and  contracting, 
materials  availability,  and  emergency 
preparedness.  These  are  not  glamorous 
subjects.  They  are  nevertheless  funda- 
mental and  Important  ones. 

Recently  the  joint  committee  com- 
pleted a  year -long  study  of  Federal 
emergency  preparedness  measures.  The 
results  will  be  published  next  week.  The 
committee's  report  shows  that  oiu-  pre- 
paredness programs  and  organizations 
are  in  a  state  of  total  disarray.  This  has 
come  about  through  neglect — neglect 
which  the  Nation  cannot  afford. 

The  joint  committee  has  not  only 
studied  and  analyzed  this  problem,  it 
has  made  a  series  of  positive  recom- 
mendations and  drafted  legislation  em- 
bodying these  recommendations  which 
has  now  been  introduced.  Also  pending 
before  both  Houses  is  a  conflict  of  Inter- 
est bill  which  the  joint  committee 
drafted  following  extensive  investiga- 
tion, study,  and  hearings  on  the  matter 
during  the  94th  Congress.  These  are  just 
two  examples  of  the  committee's  work. 
They  are  classic  examples  of  how  effec- 
tive oversight  produces  remedial  legis- 
lation. 

The  question  being  asked  is  whether 
a  joint  committee  is  the  best  means  for 
accomplishing  these  objectives.  We  have 
given  this  matter  a  lot  of  thought  and 
attention  since  the  beginning  of  the 
year.  Our  conclusion  is  that  a  joint  com- 
mittee is  far  and  away  the  best  approach 
to  careful,  effective  oversight.  We  exam- 
ined other  approaches,  such  as  assigning 
this  oversight  to  standing  committees. 
We  found  this  less  satisfactory,  because 
It  involves  duplication  of  effort  by  both 
the  Senate  and  the  House  and  because 
it  would  mean  that  this  vital  oversight 
function  would  be  pushed  to  the  bottom 
of  the  priorities  ladder  in  any  other 


committee  or  subcommittee,  Especially 
one  with  legislative  responsibilities.  We 
considered  merger  with  the  Joint  Eco- 
nomic Committee,  as  reconunended  by 
the  Senate  Rules  Committee,  but  we 
could  see  no  benefit  to  the  oversight 
process  from  organizational  cosmetics  of 
this  kind.  And  even  here  there  is  the 
danger  that  oversight  of  industrial 
mobilization  and  civil  emergency  pre- 
paredness programs  would  end  up  at  the 
bottom  of  the  priorities  list,  thus  foster- 
ing continued  neglect  of  these  programs 
by  the  Congress. 

In  considering  the  best  approach  to 
oversight  of  the  Defense  Production  Act 
and  related  programs,  we  examined  the 
record  compiled  by  the  Senate  Tempo- 
rary Select  Committee  To  Study  the  Sen- 
ate Committee  System.  You  will  be  In- 
terested to  know  that — despite  that  com- 
mittee's title — neither  its  hearings  nor 
reports  or  proposals  anywhere  address 
the  particular  advantages  for  oversight 
of  joint  committees  or  even  the  role  of 
joint  committees  generally.  In  fact,  there 
is  no  discussion  of  joint  committees  as  a 
special  class  of  congressional  committee 
setup  to  carry  out  certain  functions, 
such  as  oversight,  where  a  joint  body  is 
the  most  efficient  approach. 

Finally,  the  Committee  To  Study  the 
Senate  Committee  System  uttered  not  a 
word  about  the  substantive  work  of  the 
Joint  Committee  on  Defense  Production. 
It  simply  ignored  the  special  and  sub- 
stantive requirements  which  joint  com- 
mittees satisfy  and  the  special  benefits 
they  produce.  Instead,  It  merely  recom- 
mended the  wholesale  elimination  of  all 
such  committees  without  treating  the 
circumstances  which  led  to  establishing 
this  type  of  committee  in  the  first  place. 

Well,  I  am  glad  to  say  that  the  Sen- 
ate Itself  saw  this  deficiency  during  the 
debate  on  Senate  committee  reform.  It 
recognized  that  joint  committees  are  the 
best  way  to  fill  specific  needs,  that  each 
one  had  to  be  judged  on  Its  merits,  and 
that  the  House  of  Representatives  had 
to  be  consulted  on  these  matters. 

In  March,  therefore,  we  looked  hon- 
estly and  objectively  at  the  alternatives. 
We  discussed  them  with  the  appropriate 
committee  chairmen.  As  I  have  told  you, 
we  could  find  no  benefits  from  merging 
the  Joint  Committee  on  Defense  Pro- 
duction and  we  could  see  several  disad- 
vantages in  terms  of  duplicated  effort, 
weakened  oversight,  and.  quite  likely,  in- 
creased costs.  Everyone  who  took  part  in 
these  discussions  agreed  that  there  was 
simply  no  purpose  to  be  served  by  merg- 
ing this  oversight  function  in  another 
unit.  It  will  not  even  reduce  the  con- 
gressional workload,  which  was  the  aim 
of  the  Senate  Committee  To  Study  the 
Committee  System.  As  you  know,  nearly 
all  of  the  joint  committees  are  now 
being  retained. 

In  considering  the  extension  of  tho 
joint  committee,  therefore,  the  burden 
of  proof  lies  with  those  who  oppose  e>;  • 
tension.  They  will  have  to  prove  that  it 
has  not  done  a  competent,  thorough,  and 
professional  job  of  conducting  oversight. 
Or,  they  will  have  to  prove  that  such 
oversight  is  uimecessary.  Additionally, 
they  will  have  to  prove  that  the  com- 
mittee has  not  been  cost-effective  at  an 
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annual  budget  of  about  $175,000.  Finally, 
they  will  have  to  prove  that  there  is  a 
more  efficient  way  of  carrying  out  the 
joint  committee's  functions.  I  would 
challenge  anyone  who  has  honestly  and 
thoroughly  examined  the  record  of  the 
Joint  Committee  on  Defense  Production 
over  the  last  few  years  to  prove  any  of 
these  claims. 

Thus  far,  no  one  has  shown  that  the 
joint  committee  has  failed  to  fulfill  its 
statutory  mandate.  No  one  has  shown 
that  it  has  not  compiled  a  distinguished 
oversight  record.  No  one  has  shown  that 
merging  or  terminating  the  Joint  Com- 
mittee on  Defense  Production  will  im- 
prove oversight  of  the  defense  industrial 
base,  or  defense  contracting  or  civil 
emergency  preparedness.  Certainly,  the 
Banking  Committee  was  aware  of  no 
complaints  or  better  alternatives  when 
it  voted  33  to  0  last  -veek  to  extend  the 
act  and  the  committee.  In  the  absence  of 
any  sound  justification  for  making  a 
change.  I  believe  my  colleagues  will 
agree,  there  is  clearly  no  point  in  denying 
the  Congress  of  its  most  effective  over- 
sight instruments. 

Mr.  REUSS.  Mr.  Speaker,  I  support 
Mr.  MooRHEAD  of  Pennsylvania,  the 
chairman  of  the  Banking  Committee's 
Subcommittee  on  Economic  Stabiliza- 
tion, in  his  request  that  we  extend  the 
Defense  Production  Act  of  1950  for  an- 
other 2  years. 

The  Defense  Production  Act  contains 
the  basic  authority  which  Congress 
grants  to  the  President  to  insure  that  the 
country  is  prepared  in  the  event  of  a 
national  emergency.  Under  the  act.  a 
number  of  ongoing  programs  are  in  place 
which  would  provide  for  expanding  in- 
dustrial capacity  when  needed,  for  allo- 
cating supplies  of  industrial  material  and 
equipment,  for  calling  in  a  pool  of  execu- 
tives to  aid  the  Government,  for  the 
geographical  dispersal  of  defense  pro- 
duction facilities — in  short,  to  mobilize 
our  productive  capacity  quickly. 

This  measure  has  been  regularly  ex- 
tended by  the  Congress,  usually  for  a 
2-year  period,  since  it  was  first  enacted 
during  the  Korean  war.  The  present  ad- 
ministration has  asked  us  to  extend  it  for 
another  2  years — to  September  30,  1979. 
The  House  Banking  Committee  sup- 
ported the  simple  2-year  extension  by  a 
unanimous  vote  of  33  to  0. 

Mr.  Speaker,  I  support  the  extension 
of  the  Etefense  Production  Act  and  urge 
my  colleagues  to  vote  in  favor  of  H.R. 
4962. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Moor- 
head) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  4962. 

The  question  was  taken. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


In  which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  the  bill  H.R.  4962. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to  sus- 
pend the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  In  the  following 
order: 

H.R.  6550,  yeas  and  nays;  H.R.  4390,  de 
novo;  S.  36,  yeas  and  nays;  H.R.  5025, 
yeas  and  nays;  H.R.  4007,  yeas  and  nays; 
and  H.R.  4962,  yeas  and  nays. 

Pursuant  to  the  provisions  of  clause  3 
(b)  (3) ,  rule  XXVn,  the  Chair  announces 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  may  be  taken 
on  all  the  additional  motions  to  suspend 
the  rule  on  which  the  Chair  has  post- 
poned further  proceedings. 


AUTHORIZING  CERTAIN  APPROPRI- 
ATIONS FOR  TERRITORIES  OF 
UNITED  STATES  AND  AMENDING 
CERTAIN  ACTS  RELATING  THERE- 
TO 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bUl, 
H.R.  6550,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6550,  as 
amended,  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  379,  nays  3, 
not  voting  51,  as  follows: 


Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
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YEAS— 379 

Abdnor 

Benjamin 

Caputo 

Addabbo 

Bennett 

Carney 

Akaka 

BevlU 

Carr 

Alexander 

Blaggi 

Carter 

A'len 

Bingham 

Cederberg 

Ambro 

Blanchard 

Chappell 

Ammerman 

B'onln 

Chisholm 

Anderson, 

Boggs 

Clausen. 

CaUf. 

Boland 

DonH. 

Anderson,  ni. 

Bo!  ling 

Clawson,  Del 

Andrews, 

Bonier 

Clay 

N.  Dak. 

Bowen 

Cleveland 

Annunzlo 

Brademas 

Cochran 

Applegate 

Breaux 

Cohen 

Archer 

Brinkley 

Coleman 

Armstrong 

Brodhead 

Collins,  Tex. 

Asbbrook 

Brooks 

Conable 

Ashley 

Broomfield 

Conte 

Aspin 

Brown,  Mich. 

Corcoran 

AuColn 

Brown,  Ohio 

Corman 

Badham 

Broyhill 

Cornell 

Bafalis 

Buchanan 

Com  well 

Baldus 

Burke.  Fla. 

Cotter 

Barnard 

Burke.  Mass. 

Coughlin 

Baucus 

Burleson,  Tex. 

Crane 

Bauman 

Burlison.  Mo. 

D' Amours 

Beard,  R.I. 

Burton,  John 

Daniel,  Dan 

Beard.  Tenn. 

Burton.  Phillip 

Daniel,  B.W. 

Bedell 

Butler 

Danielson 

BeUenson 

Byron 

Davis 

de  la  Oarza 

Jones,  Tenn. 

Bangel 

Delaney 

Jordan 

Regula 

DeUtims 

Kasten 

Re\i8s 

Dent 

Kastenmeler 

Rhodes 

Derwinskl 

Kazen 

Richmond 

Devlne 

Kelly 

Blnaldo 

Dickinson 

Kemp 

Blaentaoover 

Dicks 

Ketchum 

Roberts 

Diggs 

Keys 

Robinson 

Dingell 

KUdee 

Rogers 

Dodd 

Kindness 

Roncallo 

Downey 

Kostmayer 

Rose 

Drlnan 

Krebs 

Rostenkowskl 

Duncan,  Orog. 

LaPalce 

Roxuselot 

Duncan,  Tenn 

.  Lagomarslno 

Roybal 

Early 

Le  Pante 

Rtidd 

Edgar 

Leach 

Runnels 

Edwards,  Ala. 

Lederer 

RUSBO 

Edwards,  CalU 

Leggett 

Ryan 

Edwards,  OWa 

.  Lehman 

Sarasln 

EUberg 

Lent 

Satterfleld 

Emery 

Levitas 

Sawyer 

English 

Uoyd.  Calif. 

Scheuer 

Brlenbom 

Lloyd,  Tenn. 

SchiUze 

Ertel 

Long.  La. 

Sebellus 

Evans,  Colo. 

Long,  Md. 

Selberling 

Evans,  Del. 

Lott 

Sharp 

Evans,  Ga. 

Lujan 

Shipley 

Evans,  Ind. 

Luken 

Shuster 

Fary 

McClory 

Slkes 

FasceU 

McCloskey 

Simon 

Flndley 

McCormack 

Sisk 

Fisher 

MdDade 

Skelton 

Fithian 

McPall 

Skubltz 

Pllppo 

McHugh 

Slack 

Flood 

McKay 

Smith,  Iowa 

Flowers 

McKinney 

Smith,  Nebr. 

Flynt 

Madlgan 

Solarz 

Foley 

Magulre 

Spellman 

Ford.  Mich. 

Mahon 

Spence 

Ford,  Tenn. 

Marlenee 

St  Germain 

Fountain 

Marriott 

Staggers 

Fowler 

Martin 

Stangeland 

Praser 

Mathls 

Stanton 

Frenzel 

Mattox 

Steers 

Prey 

MazzoU 

Stelger 

Fuqua 

Meeds 

Stockman 

Gammage 

Metcalfe 

Stokes 

Gaydos 

Michel 

Stratton 

Gephardt 

Mlk\ilskl 

Studds 

Gibbons 

Mlkva 

Stump 

Gilman 

MUler,  Calif. 

Taylor 

Glnn 

MUler,  Ohio 

Thompson 

Gllckman 

Mlneta 

Thornton 

Ooldwater 

Mlnish 

Tonry 

Gonzalez 

Mitchell,  Md. 

Traxler 

Goodling 

Mitchell.  N.Y. 

Treen 

Gore 

Moakley 

Trtble 

Gradlson 

Moffett 

Tsongas 

Grassley 

Mollohan 

Tucker 

Gudger 

Montgomery 

Udall 

Guyer 

Moore 

unman 

Hagedorn 

Moorhead, 

Van  Deerlln 

Hall 

Calif. 

Vander  Jagt 

Hamilton 

Moorhead,  Pa. 

Vanik 

Hammer- 

Mottl 

Vento 

schmidt 

Murphy,  HI. 

Volkmer 

Hanley 

Murphy,  N.Y. 

Waggonner 

Hannaford 

Murtha 

Walgren 

Hansen 

Myers.  Gary 

Walker 

Harkin 

Myers.  Ind. 

Walsh 

Harrington 

Natcher 

Warn  pier 

Harris 

Neal 

Watklns 

Harsha 

Nedzl 

Waxman 

Hawkins 

Nichols 

Weaver 

Heckler 

Nix 

Weiss 

Hefner 

Nolan 

Whalen 

Heftel 

Nowak 

White 

Hightower 

O'Brien 

WhitehTirst 

Hillis 

Oakar 

Whitley 

Holland 

Oberstar 

Whltten 

Hollenbeck 

Ottlnger 

Wiggins 

Holt 

Panetta 

Wilson,  Bob 

Holtzman 

Patten 

Wilson,  Tex. 

Horton 

Patterson 

Winn 

Hubbard 

Pease 

Wlrth 

Huckaby 

Pepper 

Wolff 

Hughes 

Perkins 

Wright 

Hyde 

Pettis 

Wydler 

Ichord 

Pickle 

Wylle 

Ireland 

Pike 

Yates 

Jacobs 

Pressler 

Yatron 

Jeffords 

Preyer 

Young,  Alaska 

Jenkins 

Pursell 

Young,  Pla. 

Jenrette 

Quie 

Young.  Mo. 

Johnson.  Colo. 

QuUlen 

Young,  Tex. 

Jones,  N.C. 

Rahall 

Zablockl 

Jones.  Okla. 

RaUsback 
NAYS— 3 

Zeferettl 

Fen  wick 

McDonald 

Rchroeder 

NOT  VOTING— 61 

Andrews.  N.C. 

Honker 

Brown.  Calif. 

BadUlo 

Breckinridge 

Burgener 
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Burke,  Calif. 

Latta 

Prltchard 

Cavanaugb 

Lundine 

Quayle 

CoUlna,  m. 

McEwen 

Bodino 

Conyera 

Mann 

Roe 

Derrick 

Markey 

Booney 

Doman 

Marks 

Rosenthal 

Eckbardt 

Meyner 

Buppe 

Fish 

MUford 

Santlni 

Florlo 

Moes 

Snyder 

Fonythe 

Murphy,  Pa. 

Stark 

Olaimo 

Myers,  Michael 

Steed 

Howard 

Obey 

Symms 

Jobnson,  Calil 

Pattison 

Teague 

Kocb 

Poage 

Thone 

Krueger 

Price 

WUson.  C.  H 

The  Clerk  anounced  the  following 
pairs: 

Mr.  Santlni  with  Mr.  Andrews  of  North 
Carolina. 

Mrs.  Meyner  with  Mr.  Burgener. 

Mr.  Mllford  with  Mr.  Pish. 

Mr.  Badillo  with  Mr.  McEwen. 

Mr.  Florio  with  Mr.  Bonker. 

Mr.  Johnson  of  California  with  Mr.  Doman. 

Mr.  Koch  with  Mr.  Conyers. 

Mr.  Teague  with  Mr.  Markey. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Breckinridge. 

Mr.  Rooney  with  Mr.  Pattison  of  New  York. 

Mr.  Rodlno  with  Mr.  Eckhardt. 

Mr.  Mann  with  Mr.  Ruppe. 

Mr.  Cavanaugh  with  Mr.  Brown  of  Cali- 
fornia. 

Mrs.  Burke  of  California  with  Mr. 
Prltchard. 

Mr.  Olaimo  with  Mr.  Symms. 

Mr.  Howard  with  Mr.  Marks. 

Mr.  Moss  with  Mr.  Thone. 

Mr.  Obey  with  Mr.  Mxirphy  of  Pennsyl- 
vania. 

Mr.  Price  with  Mr.  Quayle. 

Mr.  Roe  with  Mr.  Latta. 

Mr.  Stark  with  Mr.  Michael  O.  Myers. 

Mr.  Derrick  with  Mr.  Porsythe. 

Mrs.  Collins  of  Illinois  with  Mr.  Krueger. 

Mr.  Lundine  with  Mr.  Snyder. 

Mr.  Rosenthal  with  Mr.  Steed. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

TtiB  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  HJl.  6550. 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  DORNAN.  Mr.  Speaker,  on  rollcall 
No.  175  I  was  recorded  as  not  voting. 
I  was  present  in  the  Chamber,  and  I  did 
electronically  vote  "aye." 

I  ask  unanimous  consent  that  my 
statement  appear  immediately  following 
the  record  vote  on  the  Omnibus  Terri- 
tories Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


AMENDING  THE  ACT  OP  JUNE  3.  1960 
(74  STAT.  156) ,  AUTHORIZING  THE 
SECRETARY  OF  THE  INTERIOR  TO 
CONSTRUCT  THE  SAN  LUIS  UNIT, 
CENTRAL  VALLEY  PROJECT,  CALI- 
FORNIA 

The  SPEAKER  pro  tempore  (Mr. 
SisK).  The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill  (H.R.  4390) ,  as  amended. 

The  CHerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
Meeds)  that  the  House  suspend  the 
rules  and  pass  the  bill  (H.R.  4390),  as 
amended. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  RUSSO.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  377,  noes  14, 
not  voting  42,  as  follows : 


[Roll  No.  176] 

AYES— 377 

Abdnor 

Clay 

Ford,  Mich. 

Addabbo 

Cleveland 

Ford,  Tenn. 

Akaka 

Cochran 

Fountain 

Alexander 

Cohen 

Fowler 

Allen 

Coleman 

Praser 

Ambro 

Collins.  Tex. 

Prenzel 

Anderson, 

Conable 

Prey 

Calif. 

Conte 

Puqua 

Anderson^  ni. 

Conyers 

Gammage 

Andrews, 

Corcoran 

Gaydos 

N.Dak. 

Corman 

Gephardt 

Annunzio 

Cornell 

Gibbons 

Applegate 

Corn  well 

Oilman 

Archer 

Cotter 

Glnn 

Armstrong 

Coughlln 

Olickman 

Ashbrook 

Crane 

Goldwater 

Ashley 

D  Amours 

Gonzalez 

Asp  In 

Daniel,  Dan 

Goodllng 

AuCotn 

Daniel,  R.  W. 

Gore 

Badham 

Danielson 

Gradlson 

Bafalls 

Davis 

Grassley 

Baldus 

de  la  Oarza 

Gudger 

Barnard 

Delaney 

Guyer 

Baucus 

Dellums 

Hagedom 

Beard,  R.I. 

Dent 

Hall 

Beard,  Tenn. 

Derwlnskl 

Hamilton 

Bedell 

Devlne 

Hammer- 

Bellenson 

Dickinson 

schmldt 

Benjamin 

Dicks 

Hanley 

Bennett 

Diggs 

Hannaford 

BevUl 

Dlngell 

Hansen 

Blaggi 

Dodd 

Harkln 

Bingham 

Doman 

Harrington 

Blouln 

Downey 

Harris 

Boggs 

Drinan 

Harsha 

Boland 

Duncan,  Oreg. 

Hawkins 

Boiling 

Duncan,  Tenn. 

Heckler 

Bowen 

Early 

Hefner 

Brademas 

Edgar 

Heftel 

Breaux 

Edwards,  Ala. 

Hlghtower 

Brlnkley 

Edwards,  Calif 

HUUs 

Brooks 

Edwards,  Okla 

Holland 

Broomfleld 

EUberg 

Hollenbeck 

Brown,  Mich. 

Emery 

Holt 

Brown,  Ohio 

English 

Holtzman 

Broyhlll 

Erlenborn 

Horton 

Buchanan 

Ertel 

Howard 

Burke,  Pla. 

Evans,  Colo. 

Hubbard 

Burke,  Mass. 

Evans,  Del. 

Huckaby 

Burleson,  Tex. 

Evans,  Ga. 

Hughes 

Burllson,  Mo. 

Evans,  Ind. 

Hyde 

Butler 

Pary 

Ichord 

Byron 

Fascell 

Ireland 

Caputo 

Penwlck 

Jacobs 

Carney 

Flndley 

Jeffords 

Carter 

Fisher 

Jenkins 

Cederberg 

Plthian 

Jenrette 

Chappell 

Pllppo 

Johnson,  Colo 

Chlsholm 

Flood 

Jones,  N.C. 

Clausen, 

Flowers 

Jones.  Okla. 

DonH. 

Plynt 

Jones,  Tenn. 

Clawson,  Del 

Foley 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Krebs 

LaPalce 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lt^en 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McPaU 

McHugh 

McKay 

McKinney 

Madigan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Michel 

Mlkulski 

Mlkva 

Miller,  Calif. 

MUler,  Ohio 

Mlneta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 


Ammerman 

Bauman 

Blanchard 

Bonior 

Brodhead 


Mvtrtha 

Myers.  Gary 

Myers.  Ind. 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Pursell 

Quie 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Rogers 

Roncallo 

Rose 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

NOES— 14 


Burton,  John      McDonald 
Burton,  Phillip  Magulre 
Carr  Ottinger 

Kildee  Waxman 

Kostmayer 


Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Sttimp 

Symms 

Taylor 

Thompson 

Thornton 

Tonry 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

WUson,  Tex. 

Wlnn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


NOT  VOTING — 12 


Andrews,  N.C. 

Badillo 

Bonker 

Breckinridge 

Brown,  Calif. 

Burgener 

Burke,  Calif. 

Cavanaugh 

Collins,  ni. 

Derrick 

Eckhardt 

Pish 

Florlo 

Porsythe 


Giaimo 

Johnson,  Calif. 

Koch 

Krueger 

Latta 

McEwen 

Markey 

Meyner 

MUford 

Moss 

Murphy,  Pa. 

Myers,  Michael 

Obey 

Pattison 


Poage 

Price 

Prltchard 

Quayle 

Roe 

Rooney 

Rosenthal 

Ruppe 

Santlni 

Stark 

Steed 

Teague 

Thone 

Wilson 


C.H. 


The  Clerk  annoimced  the  following 

pairs: 

Mr.  Santlni  with  Mr.  Andrews  of  North 
Carolina. 

Mrs.  Meyner  with  Mr.  Krueger. 

Mr.  Mllford  with  Mr.  Quayle. 

Mr.  Badillo  with  Mr.  McEwen. 
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Mr.  Florlo  with  Mr.  Eckhardt. 

Mr.  Johnson  of  California  with  Mr.  Fish. 

Mr.  Teague  with  Mr.  Latta. 

Mr.  Cavanaugh  with  Mr.  Roe. 

Mrs.  Burke  of  California  with  Mr.  Michael 
O.  Myers. 

Mr.  Moss  with  Mr.  Derrick. 

Mr.  Price  with  Mr.  Porsythe. 

Mrs.  Collins  of  Illinois  with  Mr.  Burgener. 

Mr.  Obey  with  Mr.  Ruppe. 

Mr.  Rooney  with  Mr.  Breckinridge. 

Mr.  Rosenthal  with  Mr.  Markey. 

Mr.  Steed  with  Mr.  Pattison  of  New  York. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Murphy  of  Pennsylvania. 

Mr.  Koch  with  Mr.  Prltchard. 

Mr.  Olaimo  with  Mr.  Bonker. 

Mr.  Brown  of  California  with  Mr.  Stark. 

Mr.  HEFNER  changed  his  vote  from 
"no"  to  "aye." 

Mr.  MAGUIRE  changed  his  vote  from 
"aye"  to  "no". 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  for 
continuation  of  construction  of  distribu- 
tion systems  and  drains  on  the  San  Luis, 
Unit;  Central  Valley  project,  California, 
to  mandate  the  extension  and  review  of 
the  project  by  the  Secretary,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  APPROPRIATIONS 
FOR  ENERGY  RESEARCH  AND  DE- 
VELOPMENT ADMINISTRATION 
FOR  FISCAL  YEAR  1977 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Senate 
bill,  S.  36,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Fttqua)  that 
the  House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  36,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  naysTo, 
not  voting  43,  as  follows : 


[Roll  No.  1771 

YEAS— 360 

Abdnor 

BeUenson 

Butler 

Addabbo 

Benjamin 

Byron 

Akaka 

Bennett 

Caputo 

Alexander 

BevUl 

Carney 

Ambro 

Biaggi 

Carter 

Ammerman 

Bingham 

Cederberg 

Anderson, 

Blanchard 

Chappell 

Calif. 

Blouln 

Chlsholm 

Anderson,  HI. 

Boggs 

Clausen, 

Andrews, 

Boland 

DonH. 

N.  Dak. 

Boiling 

Clawson,  Del 

Annunzio 

Bonior 

Clay 

Applegate 

Bowen 

Cleveland 

Archer 

Brademas 

Cochran 

Armstrong 

Breaux 

Cohen 

Ashbrook 

Brlnkley 

Collins,  Tex. 

Ashley 

Brodhead 

Conable 

Aspin 

Brooks 

Conte 

AuColn 

Broomfleld 

Corcoran 

Badham 

Brown,  Mich. 

Corman 

Bafalis 

Brown,  Ohio 

Cornell 

Baldus 

BroyhUl 

Comwell 

Barnard 

Buchanan 

Cotter 

Baucus 

Burke.  Pla. 

D'Amours 

Bauman 

Burke.  Mass. 

Daniel,  Dan 

Beard.  R.I. 

Burleson.  Tex. 

Daniel,  R.  W 

Beard,  Term. 

Burllson,  Mo. 
I 829— Part : 

Danielson 

OXXil 

LI 

Davis 

de  la  Garza 
Delaney 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Dicks 
Diggs 
Dlngell 
Dodd 
Doman 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Ga. 
Evans.  Ind. 
Pary 
Pascal! 
Penwlck 
Flndley 
Fisher 
Plthian 
Pllppo 
Flood 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Poimtain 
Fowler 
Praser 
Prenzel 
Prey 
Puqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Gllman 
Ginn 
GUckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

HamUton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUUs 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 


Allen 
Bedell 
Burton,  John 


Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchiun 

KUdec 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McPall 

McHugh 

McKay 

McKinney 

Madigan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Michel 

Mlkulski 

MUler,  Ohio 

Mlneta 

Mlnlsh 

MltcheU,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorbead,  Pa. 
MoUl 

Murphy,  ni. 
Murphy,  N.Y. 
Mtirtha 
Myers,  Gary 
Myers.  Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
O'Brien 
Oakar 
Oberstar 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Pursell 
Quie 
QuUlen 
RabaU 

NAYS— 30 

Crane 

Dellvims 

Edgar 


Burton,  PhUllp  Holtzman 


Carr 

Conyers 

Coughlln 


Jacobs 

Kastenmeier 

Keys 


RaUsback 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Rogers 

Roncallo 

Rose 

RostenkowsU 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stimip 

Symms 

Taylor 

Thompson 

Thornton 

Tonry 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

TJUman 

Van  Deerlin 

Vander  Jagt 

VanUc 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

WUson,  Bob 

WUson,  Tex. 

Wlnn 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


McDonald 

Magulre 

Mlkva 

MUler.  Calif. 

MltcheU,  Md. 

Moffett 

Nolan 


Ottinger  Schroeder  Weaver 

Rangel  Seiberllng  Weiss 

Richmond  Waxman  Wolff 

NOT  VOTINO — 43 

Andrews,  N.C.  Giaimo  Prltchard 

BadUlo  Johnson,  Calif.  Quayle 

Bonker  Koch  Roe 

Breckinridge  Krueger  Booney 

Brown.  Calif.  Latta  Rosenthal 

Burgener  McEwen  Ruppe 

Burke,  Calif.  Markey  Santlni 

Cavanaugh  Meyner  Skelton 

Coleman  MUford  Stark 

Collins,  ni.  Moss  Steed 

Derrick  Murphy.  Pa.       Teague 

Eckhardt  Myers,  Michael  Thone 

Fish  Obey  WUson,  C.  H. 

Plorlo  Poage 

Porsythe  Price 

The  Clerk  announced  the  following 
pairs: 

Mr.  Santlni  with  Mr.  Andrews  of  North 
Carolina. 

Mrs.  Meyner  with  Mr.  Fish. 

Mr.  Mllford  with  Mr.  Quayle. 

Mr.  Badillo  with  Mr.  Brown  of  California. 

Mr.  Florlo  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Johnson  of  California  with  Mr.  Skel- 
ton. 

Mr.  Teague  with  Mr.  Bonker. 

Mr.  Cavanaugh  with  Mr.  McEwen. 

Mrs.  Burke  of  Florida  with  Mr.  Ruppe. 

Mr.  Moss  with  Mr.  Burgener. 

Mr.  Price  with  Mr.  Prltchard. 

Mrs.  Collins  of  Illinois  with  Mr.  Breckin- 
ridge. 

Mr.  Derrick  with  Mr.  Latta. 

Mr.  Krueger  with  Mr.  Steed. 

Mr.  Giaimo  with  Mr.  Thone. 

Mr.  Rooney  with  Mr.  Coleman. 

Mr.  Btoch  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Rosenthal  with  Mr.  Markey. 

Mr.  Stark  with  Mr.  Porsythe. 

Mr.  Obey  with  Mr.  Michael  O.  Myers. 

Mr.  Eckhardt  with  Mr.  Roe. 

Mr.  RICHMOND  and  Mr.  MIKVA 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  GONZALEZ  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended,  and 
the  Senate  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

VETERANS'  ADMINISTRATION  MED- 
ICAL FACILITIES  ACQUISITION 
ACT  OF  1977 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  5025. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Virginia  (Mr.  Satterpield) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  5025,  on  which  the  yeaa 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  373,  nays  19 
not  voting  41.  as  follows : 

[RoU  No.  178] 
YEAS— 373 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 


Calif. 
Anderson,  ni. 
Andrews, 

N.Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 


Ashbrook 

Ashley 

Aspin 

Badham 

Bafalis 

Baldus 

Barnard 

Bauman 
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Beard,  R  J. 

Fowler 

Ma  this 

Beard,  Tenn. 

Frenzel 

MRttOX 

Bedell 

Prey 

Mazzoli 

BeUenaon 

Puqua 

Meeds 

Benjamin 

Oammage 

Metcalfe 

Bennett 

Gaydos 

Michel 

BevUl 

Gephardt 

Mlkulskl 

BUggl 

Gibbons 

Mikva 

Bingham 

Oilman 

MUler.  Calif. 

Blancbard 

Glnn 

MUler.  Ohio 

Blouln 

Olickman 

Mineta 

Boggs 

Goldwater 

Mlnlsh 

Boiling 

Gonzalez 

Mitchell.  Md. 

Bonlor 

Ooodling 

Mitchell,  N.T. 

Bo  wen 

Gore 

Moakley 

Brademas 

Gradlson 

Moffett 

Breaxix 

GrasBley 

Mollohan 

Brlnkley 

Gudger 

Montgomery 

Brodhead 

Ouyer 

Moore 

Brooks 

Hagedom 

Moorhead, 

Broomfleld 

Hall 

Calif. 

Brown,  Ohio 

HamUton 

Moorhead,  Pa 

Broyhill 

Hammer- 

MotU 

Buchanan 

schmldt 

Murphy,  ni. 

Burke,  na. 

Hanley 

Murphy,  N.T. 

Burke,  Mate. 

Hannaford 

Murtha 

Burleson,  Tex 

Hansen 

Myers,  Ind. 

Burllson,  Mo. 

Harkln 

Natcher 

Burton,  John 

Harrington 

Neal 

Burton,  Phillip  Harris 

Nedzi 

Butler 

Harsha 

Nichols 

Byion 

Hawkins 

Nix 

Caputo 

Heckler 

Nolan 

Carney 

Hefner 

Nowak 

Can- 

Heftel 

O'Brien 

Carter 

Higbtower 

Dakar 

Cederberg 

HlUls 

Oberstar 

Chappell 

Holland 

Panetta 

ChUholm 

Hollenbeck 

Patten 

Clausen, 

Holt 

Patterson 

DonH. 

Holtzman 

Pattleon 

Clawson,  Del 

Horton 

Pease 

Clay 

Howard 

Pepper 

Cleveland 

Hubbard 

Perkins 

Cochran 

Huckaby 

Pettis 

Cohen 

Hughes 

Pickle 

Coleman 

Hyde 

Pike 

CoUlns,  Tex. 

Ichord 

Pressler 

Conte 

Ireland 

Preyer 

Conyers 

Jacobs 

PurseU 

Corcoran 

Jeffords 

Qule 

Corman 

Jenkins 

QuUlen 

Cornell 

Jenrette 

Rahall 

Comwell 

Johnson,  Coio 

RaUsback 

Cotter 

Jones,  N.C. 

Rangel 

Crane 

Jones,  Okla. 

Regula 

D'Amours 

Jones,  Tenn. 

ReuBs 

Daniel,  Dan 

Jordan 

Rhodes 

Daniel,  R.  W. 

Kasten 

Richmond 

DanielBon 

Kastenmeler 

Rinaldo 

DavU 

Kazen 

Rlsenhoover 

de  la  Oarza 

Kelly 

Roberts 

Delaney 

Kemp 

Robinson 

Delliuns 

Ketchum 

Rodlno 

Dent 

Keys 

Rogers 

Derwlnskl 

KUdee 

Roncallo 

Devlne 

Kindness 

Rose 

Dickinson 

Kostmayer 

Rostenkowski 

Dicks 

Krebs 

Rousselot 

Dl«g> 

LaPalce 

Roybal 

DingeU 

Lagomarslno 

Rudd 

Doman 

LePante 

Runnels 

Downey 

Leach 

Russo 

Lederer 

Ryan 

Duncan,  Oreg. 

Leggett 

Sarasin 

Duncan,  Tenn. 

Lehman 

Satterfleld 

Edgar 

Lent 

Sawyer 

Edwards.  Ala. 

Leyltas 

Schulze 

Edwards,  Calif. 

Lloyd,  Calif. 

Sebelius 

Edwards,  Okla. 

Uoyd,  Tenn. 

Seiberling 

BUberg 

Long,  La. 

Sharp 

Emery 

Long,  Md. 

Shipley 

English 

Lott 

Shuster 

Erlenbom 

Lujan 

Slkes 

Ertel 

Luken 

Simon 

Evans,  Colo. 

Lundine 

Slsk 

Evans.  Del. 

McClory 

Skelton 

Evans,  Oa. 

McCloskey 

Skubitz 

Evans,  Ind. 

McConnack 

Slack 

Fary 

McDade 

Smith,  Iowa 

PasceU 

McDonald 

Smith,  Nebr. 

Flndley 

McFall 

Snyder 

Fisher 

McHugh 

Solarz 

PlthUn 

McKay 

Spellman 

Flippo 

McKinney 

Spence 

Flood 

Mallgan 

St  Germain 

Flowers 

Mahon 

Staggers 

Plynt 

Mann 

Stangeland 

Foley 

Markey 

Stanton 

Ford,  Mich. 

Marks 

Steers 

Ford,  Tenn. 

Marlenee 

Stelger 

Fountain 

Marriott 

Stockman 

Stokes 

Stratton 

Studds 

Stimip 

Symms 

Taylor 

Thompson 

Thornton 

Tonry 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 


AuCoin 

BaucuB 

Boland 

Brown,  Mich. 

Conable 

Coughlln 

Dodd 


Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

NAYS— 19 

Early 

Fenwick 

Praser 

Maguire 

Martin 

Myers,  Gary 

Ottinger 


Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

WydUer 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Tex. 

Zablocki 

Zeferetti 


Scheuer 

Schroeder 

Traxler 

Wlrth 

Yates 


answered  "present"  15,  not  voting  40,  as 
follows: 


NOT  vorxNO — 41 

Andrews,  N.C.  Giaimo  Prltchard 

Badillo  Johnson,  Calif.  Quayle 

Bonker  Koch  Roe 

Breckinridge  Krueger  Rooney 

Brown,  Calif.  I.atta  Rosenthal 

Burgener  McEwen  Ruppe 

Burke,  Calif.  Meyner  Santini 

Cavanaugh  MUford  Stark 

Collins,  111.  Moss  Steed 

Derrick  Murphy.  Pa.  Teague 

Eckhardt  Myers,  Michael  Thone 

Fish  Obey  WUson,  C.  H. 

Fiorio  Poage  Young,  Mo. 

Forsythe  Price 

The  Clerk  announced  the  following 
pairs : 

Mr.  Santini  with  Mr.  Andrews  of  North 
Carolina. 

Mrs.  Meyner  with  Mr.  Roe. 

Mr.  Mllford  with  Mr.  Rosenthal. 

Mr.  Badillo  with  Mr.  Forsythe. 

Mr.  Florlo  with  Mr.  Burgener. 

Mr.  Johnson  of  California  with  Mr.  Pish. 

Mr.  Teague  with  Mr.  Koch. 

Mr.  Cavanaugh  with  Mr.  McEwen. 

Mrs.  Burke  of  California  with  Mr.  Murphy 
of  Pennsylvania. 

Mr.  Moss  with  Mr.  Bonker. 

Mr.  Price  with  Mr.  Krueger. 

Mrs.  Collins  of  Illinois  with  Mr.  Ruppe. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Breckinridge. 

Mr.  Brown  of  California  with  Mr.  Quayle. 

Mr.  Olalmo  with  Mr.  Latta. 

Mr.  Obey  with  Mr.  Prltchard. 

Mr.  Eckhardt  with  Mr.  Steed. 

Mr.  Derrick  with  Mr.  Michael  O.  Myers. 

Mr.  Rooney  with  Mr.  Thone. 

Mr.  Stark  with  Mr.  Young  of  Missouri. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  pmssed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DESIGNATION  OP  TAX  HOME  AND 
ALLOWANCE  OP  TRAVEL  EX- 
PENSES POR  STATE  LEGISLATORS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  4007,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  4007,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  372,  nays  6, 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldiis 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bevin 
Biaggl 
Bingham 
Blanchard 
Blouln 


(Roll  No.  179] 

YEAS— 372 

Early  Leggett 

Edgar  Lehman 

Edwards,  Ala      Lent 
Edwards,  Calif .  Levltas 
Edwards,  Okla.  Lloyd,  Calif. 
Lloyd,  Tenn. 


Boland 
Boiling 
Bo  wen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  PhlUip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
DingeU 
Dodd 
Doman 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 


Eilberg 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Fary 

Fascell 

Fenwick 

Flndley 

Fisher 

Plthlan 

Flippo 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Frenzel 

Frey 

Fuqua 

Oammage 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Ginn 

Olickman 

Goldwater 

Gonzalez 

Goodllng 

Oore 

Gradlson 

Grassley 

Ouyer 

Hagedom 

Hall 

Hamilton 

Hammer- 
scbmidt 

Hanley 

Hannaford 

^an<=en 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

^leftel 

Hightower 

HUlU 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchiun 

Keys  % 

Kindness 

Kostmayer 

Krebs 

LaFaice 

Lagomarslno 

Leach 

Lederer 


Long,  La. 

Long,  Md. 

LoU 

LuJan 

Luken 

Lundine 

McClory 

McCloskey 

McConnack 

McDade 

McDonald 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Michel 

Mlkulskl 

Mikva 

MUler,  Calif. 

Miller,  Ohio 

Mineta 

Mlnlsh 

Mitchell,  Md. 

MltcheU.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers,  Gary 
Myers.  Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Fatten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pressler 
Preyer 
Qule 
QuUlen 
RahaU 
RaUsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Rogers 
Roncallo 
Rose 
Rostenkowski 
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Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spenc« 


Bauman 
Bennett 


St  Germain 

Staggers 

Stangeland 

Stanton 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Tonry 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

xniman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Waggonner 

Walgren 

HAYS— 6 

Caputo 
Evans,  Ind. 


Walker 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Virhitten 

Wiggins 

WUson,  Bob 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 

Zablocki 

Zeferetti 


Pike 
Tucker 


ANSWERED  "PRESENT"— 15 


Ammerman 

Badham 

BeUeoBon 

Benjamin 

Bonlor 


Coleman 
Evans,  Ga. 
Gudger 
KUdee 
LeFante 


PurseU 
Skelton 
Volkmer 
WatUns 
Young,  Mo. 


NOT  VOTINO— 40 


Andrews,  N.C. 

BadUlo 

Bonker 

Breckinridge 

Brown,  Calif. 

Burgener 

Burke,  Calif. 

Cavanaugh 

CoUins,  lU. 

Derrick 

Eckhardt 

Pish 

Florlo 

Forsythe 


Olalmo 

Johnson,  Calif. 

Koch 

ECrueger 

Latta 

McEwen 

Meyner 

MUford 

Moss 

Murphy,  Pa. 

Myers,  Michael 

Obey 

Poage 

Price 


Prltchard 

Qxiayle 

Roe 

Rooney 

Rosenthal 

Ruppe 

Santini 

Stark 

Steed 

Teague 

Thone 

WUson,  C.  H. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Santini  with  Mr.  Andrews  of  North 
Carolina 

Mrs.  Meyner  with  Mr.  Derrick. 

Mr.  MUford  with  Mr.  Brown  of  California. 

Mr.  BadUlo  with  Mr.  Fish. 

Mr.  Florlo  with  Mr.  Eckhardt. 

Mr.  Johnson  of  California  with  Mr.  Bonker. 

Mr.  Teague  with  Mr.  Krueger. 

Mr.  Cavanaugh  with  Mr.  Murphy  of  Penn- 
sylvania. 

Mr.  Moss  with  Mr.  Prltchard. 

Mr.  Price  with  Mr.  Latta. 

Mrs.  Collins  of  Illinois  with  Mr.  Quayle. 

Mr.  Rosenthal  with  Mr.  Burgener. 

Mr.  Rooney  with  Mr.  Forsythe. 

Mr.  Koch  with  Mr.  Michael  O.  Myers. 

Mr.  Breckinridge  with  Mrs.  Burke  of 
California. 

Mr.  Roe  with  Mr.  McEwen. 

Mr.  Charles  H.  WUson  of  CalUornla  with 
Mr.  Ruppe. 
Mr.  Olalmo  with  Mr.  Stark. 
Mr.  Steed  with  Mr.  Obey. 

Messrs.  EVANS  of  Georgia,  BONIOR, 
and  Le  FANTE,  changed  their  votes 
from  "yea"  to  "present." 

Mr.  BROWN  of  Michigan  changed  his 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  sUiove  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  THE  DEPENSE  PRODUC- 
TION ACT  OP  1950 

The  SPEAKER  pro  tempore.  The  im- 
finlshed  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
(H.R.  4962). 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Moorhead)  that  the 
House  suspend  the  rules  and  pass  the  bill 
(H.R.  4962) ,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  385,  nays  8, 
not  voting  40,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

AUen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  Bl. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BevUl 
Bedell 
Bellenson 
Bennett 
Biaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burke,  Fla. 
Burke,  li&aa. 
Burleson,  Tex. 
B-.irlison,  Mo. 
Burton,  John 
Burton,  PhUIip 
Butler 
Byron 
Caputo 
Carney 
Can- 
Carter 
Cederberg 
ChappeU 
Chisholm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
roleman 
Conable 
Conte 
Conyers 
Corcoran 
Corman 


[Roll  No.  180] 
YEAS— 385 

CorneU 
ComweU 
Cotter 
Coughlln 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
DingeU 
Dodd 
Doman 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
BUberg 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fisher 
Fithian 
Flippo 
Flood 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Oammage 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Orassley 
Gudger 
Ouyer 
Hagedom 
Hall 

HamUton 
Hammer- 
schmldt 
Hanley 


Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Hulls 

Hollenbeck 

HoUand 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchimi 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFaice 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lu.lan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 


Mazzoli 

QuUlen 

Stokes 

Meeds 

RahaU 

Stratton 

Metcalfe 

RaUsback 

Studds 

Michel 

Rangel 

Stump 

MiktUski 

Regula 

Taylor 

Mikva 

Reuss 

Thompson 

MiUer.  Calif. 

Rhodes 

Thornton 

MUler,  Ohio 

Richmond 

Tonry 

Mineta 

Rinaldo 

Traxler 

Mlnlsh 

Rlsenhoover 

Treen 

Mitchell,  Md. 

Roberts 

Trible 

Mitchell,  N.Y. 

Robinson 

Moakley 

Rodlno 

Tucker 

Moffett 

Rogers 

Udal] 

Mollohan 

Roncallo 

Ullman 

Montgomery 

Rose 

Van  Deerlln 

Moore 

Rostenkowski 

Vander  Jagt 

Moorhead, 

Roybal 

Vanlk 

Calif. 

Rudd 

Vento 

Moorhead,  Pa. 

Runnels 

Volkmer 

Mottl 

Russo 

Waggonner 

Murphy,  lU. 

Ryan 

Walgren 

Murphy,  N.Y. 

Sarasin 

Walker 

Murtha 

Satterfleld 

Walsh 

Myers.  Gary 

Sawyer 

Wampler 

Myers,  Ind. 

Scheuer 

Watklns 

Natcher 

Schroeder 

Waxman 

Neal 

S?hiUze 

Weaver 

Nedzi 

Sebelius 

Weiss 

Nichols 

Seiberling 

Whalen 

NU 

Sharp 

White 

Nolan 

Shipley 

Whitehurst 

Nowak 

Shuster 

Whitley 

O'Brien 

Slkes 

Whltten 

Oakar 

Simon 

Wiggins 

Obersta' 

Sisk 

WUson,  Bob 

Ottinger 

Skelton 

Wilson,  Tex. 

Panetta 

Slack 

Winn 

PaUen 

Smith.  Iowa 

Wlrth 

Patterson 

Smith,  Nebr. 

Wolff 

Pattison 

Snyder 

Wright 

Pease 

Solarz 

Wydler 

Pepper 

Spellman 

Wylie 

Perkins 

Spence 

Yates 

PeUis 

St  Germain 

Yatron 

Pickle 

Staggers 

Young,  Alaska 

Pike 

Stangeland 

Young,  Fla. 

Pressler 

Stanton 

Young,  Mo. 

Preyer 

Steers 

Young,  Tex. 

PurseU 

Stelger 

Zablocki 

Qule 

Stockman 
NAYS— 8 

Zeferetti 

Benjamin 

Hansen 

Skubitz 

Collins,  Tex. 

McDonald 

Symms 

Crane 

Rousselot 

NOT  VOTING— 40 

Andrews,  N.C. 

Olalmo 

Prltchard 

BadUlo 

Johnson,  Calif 

.  Qtiayle 

Bonker 

Koch 

Roe 

Breckinridge 

Krueger 

Rooney 

Brown,  Calif. 

Latta 

Rosenthal 

Burgener 

McEwen 

Ruppe 

Burke.  Calif. 

Meyner 

Santini 

Cavanaugh 

MUford 

Stark 

CoUins,  ni. 

Moss 

Steed 

Derrick 

Murphy,  Pa. 

Teague 

Eckhardt 

Myers,  Michae 

Thone 

Pish 

Obey 

WUson,  C.  H 

Florlo 

Poage 

ifli^ 

Forsythe 

Price 

The  Clerk  announced  the  following 
pairs: 

Mr.  Santini  with  Mr.  Andrews  of  North 
Carolina. 

Ms.  Meyner  with  Mr.  Eckhardt. 

Mr.  Mllford  with  Mr.  Olalmo. 

Mr.  BadUlo  with  Mr.  Cavanatigh. 

Mr.  Florlo  with  Mr.  Burgener. 

Mr.  Johnson  of  California  with  Mr.  Der- 
rick. 

Mr.  Teague  with  Mr.  Brown  of  California. 

Ms.  Burke  of  California  with  Mr.  Fish. 

Mr.  Moss  with  Mr.  Bonker. 

Mr.  Price  with  Mr.  Latta. 

Ms.  CoUlns  of  Illinois  with  Mr.  Murphy  of 
Pennsylvania. 

Mr.  Obey  with  Mr.  Forsythe. 

Mr.  Stark  with  Mr.  Prltchard. 

Mr.  Roe  with  Mr.  Breckinridge. 

Mr.  Rooney  with  Mr.  Ruppe. 

Mr.  Steed  with  Mr.  McEwen. 

Mr.  Rosenthal  with  Mr.  Quayle. 

Mr.  Krueger  with  Mr.  Michael  O.  Myers. 

Mr.  Koch  with  Mr.  Charles  H.  Wilson  of 
California. 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  APPAIRS 
TO  FILE  REPORT  ON  H.R.  3455,  NU- 
CLEAR REGULATORY  COMMIS- 
SION AUTHORIZATION 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  tlie  Committee  on  In- 
terior and  Insular  Affairs  may  have  un- 
til midnight  tonight  to  file  a  report  on 
HJl.  3455,  the  Nuclear  Regulatory  Com- 
mission authorization  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentleman 
tell  us  what  the  great  hurry  is? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  this  Is  a  bill  authoriz- 
ing appropriations  for  the  Nuclear 
Regulatory  Commission.  I  have  cleared 
it  with  the  gentleman  from  Kansas  (Mr. 
Skubitz)  the  ranking  minority  member 
on  the  committee,  and  the  gentleman 
from  Maryland  (Mr.  Bauman). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  3477,  TAX  REDUCTION  AND 
SIMPLIFICATION  ACT  OF  1977 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3477)  to 
provide  for  a  refimd  of  1976  individual 
income  taxes  and  other  payments,  to  re- 
duce individual  and  business  income 
taxes,  and  to  provide  tax  simplification 
and  reform,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  MIKVA.  Mr.  Speaker,  reserving 
right  to  object,  I  wOuld  like  to  engage  the 
chairman  of  the  Committee  on  Ways  and 
Means  in  some  colloquy  concerning  this 
bill  that  has  been  passed  by  the  Senate. 

Mr.  Speaker,  this  bill  has  undergone 
some  radical  siu-gery  since  it  left  the 
House,  some  of  it  volimtary  and  some  of 
it  not  so  voluntary.  As  the  Members 
know,  the  $50  rebate  has  been  removed 
from  the  bill  pursuant  to  the  request  of 
the  President.  But  in  addition,  the  other 
body  took  the  Jobs  credit,  which  the 
House  passed  overwhelmingly  in  an 
amendment  supported  by  the  distin- 
guished chairman  of  the  committee,  and 
converted  it  into  an  option  of  a  Jobs  credit 
or  an  increase  in  the  investment  tax 
credit.  And,  it  is  this  option  which  I,  and 
I  think  other  Members  of  the  House,  feel 
is  not  stimulative  to  the  economy  but  in 
deed  may  be  counterproductive  to  the 
overall  idea  of  the  jobs  credit. 


I  am  concerned  about  the  position  of 
the  chairman  and  other  members  of  the 
committee  during  the  conference  in  in- 
sisting on  the  House  position. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  the  situation  with  respect  to  the 
jobs  bill  is  that  it  is  locked  in.  The  Sen- 
ate has  one  version  and  we  have  an- 
other, so  we  will  have  an  opportunity  in 
conference  with  the  new  jobs  credit  pro- 
posal. They  have  further,  however,  with 
their  jobs  credit,  oCfered  the  option  of 
the  additional  2-percent  investment 
credit. 

I  strongly  approve  of  the  new  Jobs 
credit.  I  think  it  is  a  new  and  innovative 
concept.  I  believe  that  on  its  own  it  gives 
ample  incentives  to  the  private  sector. 
It  takes  this  revenue  and  distributes  it 
in  a  dififerent  way  than  does  the  invest- 
ment credit,  and  I  think  it  is  heavily 
leaning  toward  the  small  business  sec- 
tor. I  think  it  is  a  very  defensible  mech- 
anism. 

Mr.  Speaker,  I  personally  am  going  to 
give  strong  support  to  the  House  posi- 
tion and  do  everything  that  I  can  to  get 
a  conference  report  that  will  include  the 
new  jobs  credit  and  nothing  further  in 
the  area  of  business  incentives.  You 
understand,  of  course,  I  cannot  com- 
mit the  other  conferees. 

Mr.  MIKVA.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  the  other 
body,  as  it  is  sometimes  want  to  do,  put 
an  additional  provision  in  this  bill  which 
had  nothing  to  do  with  anything  the 
House  passed,  and  it  was  something  on 
which  the  House  committee  had  no  hear- 
ings or  consideration  at  all. 

I  refer  to  section  204  of  the  Tax  Re- 
form Act  of  1976  whereby  the  other 
body  repealed  the  limitation  we  imposed 
last  year  on  Intangible  drilling  expenses. 
I  realize  that  the  administration  is  sug- 
gesting that  something  like  this  be  in- 
cluded in  the  energy  package,  but  It 
seems  to  me  that  that  provision  has  no 
place  in  the  economic  stimulus  bill.  I 
would  request  the  views  of  the  chairman 
of  the  committee  as  far  as  returning  to 
the  House  position  on  that  matter  is 
concerned. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  chairman  of 
the  committee. 

Mr.  ULLMAN.  Mr.  Speaker,  this  is 
a  matter  that  was  recommended  by  the 
President  in  his  energy  reform  recom- 
mendation package.  In  my  judgment,  if 
we  consider  this  matter,  that  is  where  it 
should  be  considered.  It  is  something 
that  reverses  a  decision  that  the  House 
and  the  Senate  made  last  year,  and  if 
we  are  to  do  that.  It  would  seem  to  me 
that  we  should  hold  hearings  on  the 
matter  and  go  through  the  regular  leg- 
islative process. 

As  the  gentleman  from  Illinois  (Mr. 
MiKVA)  knows,  the  chairman  of  the 
committee  cannot  commit  the  conferees. 
I  can  give  the  gentleman  my  personal 
views,  and  I  can  tell  him  I  will  do  every- 
thing I  can  to  make  sure  that  that  will 
not  be  Included  in  this  bill  or  in  this 
conference  report  but  will  be  taken  up 
in  a  responsible  way  when  we  get  to  a 
consideration  of  the  energy  package. 

Mr.  MIE^A.  Mr.  Speaker.  I  thank  the 


gentleman  for  his   assurances,   and  I 
witiidraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon?  The  Chair  hears 
none,  and  appoints  the  following  confer- 
ees: Messrs.  Ullmam,  Bubke  of  Massa- 
chusetts. RosTENKowsKi,  Vanhc,  Buhle- 
soN  of  Texas,  Conable.  and  Duncan  of 
Tennessee. 

PERSONAL  EXPLANATION 

(Mr.  SNYDER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  SNYDER.  Mr.  Speaker,  on  rollcall 
No.  175,  the  vote  on  the  first  suspen- 
sion In  today's  order  of  business,  I  am 
recorded  as  not  being  present.  I  was  un- 
avoidably detained  on  official  business, 
testifying  before  a  subcommittee  of  the 
Senate  Committee  on  Environment  and 
Public  Works. 


PERSONAL  EXPLANATION 

(Mr.  OILMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  on  Friday, 
April  29,  1977,  my  presence  was  required 
at  West  Point  to  participate  in  the  ofla- 
cial  annual  meeting  of  the  U.S.  Military 
Academy's  Board  of  Visitors,  of  which  I 
am  a  member. 

Had  I  been  present,  I  would  have  voted 
in  the  following  manner:  "Yes"  on  roll- 
call  No.  171,  H.R.  2,  the  Strip  Mining 
Control  and  Reclamation  Act,  an  amend- 
ment banning  surface  mining  in  alluvial 
valleys  west  of  the  100th  meridian,  ex- 
empting commercial  production  begim 
prior  to  January  4, 1977;  "no"  on  rollcall 
No.  172,  an  amendment  earmarking  $300 
million  from  Outer  Continental  Shelf 
leasing  receipts  for  funding  the  aban- 
doned mine  reclamation  fees  on  coal 
mines;  "no"  on  rollcall  No.  173,  an 
amendment  to  recommit  the  bill  to  the 
Ad  Hoc  Committee  on  Energy;  and  on 
rollcall  No.  174,  final  passage  of  H.R.  2, 
'yes. 


I  (-VAC*     *> 


POSTPONING  CONSIDERATION  OP 
HOUSE  RESOLUTION  334,  FUNDING 
FOR  LEGAL  INTERVENTION  IN  A.T. 
ti  T.  CASES 

Mr.  DENT.  Mr.  Speaker,  due  to  the 
imavoidable  absence  of  the  gentleman 
from  California  (Mr.  Moss)  today  and 
at  his  request,  I  ask  that  consideration 
of  House  Resolution  334,  funding  for 
legal  intervention  in  A.T.  k  T.  cases,  be 
postponed. 

The  SPEAKER  pro  tempore.  The  con- 
sideration of  the  resolution  will  be  re- 
scheduled. 

PROVIDING  FOR  EXPENSES  OF  IN- 
VESTIGATIONS AND  STUDIES  TO 
BE  CONDUCTED  BY  SELECT  COM- 
MITTEE ON  CONGRESSIONAL  OP- 
ERATIONS 

Mr.  DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion. I  call  up  a  privileged  resolution 
(H.  Res.  489)  to  provide  for  the  expenses 
of  investigations  and  studies  to  be  con- 
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ducted  by  the  Select  Committee  on  Con- 
gressional Operations,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  489 

Resolved,  That  effective  May  1,  1977,  ex- 
penses of  Investigations  and  studies,  to  be 
conducted  by  the  Select  Committee  on  Con- 
gressional Operations,  acting  as  a  whole  or 
by  subcommittee,  not  to  exceed  $521,535,  in- 
cluding expenditures  (1)  for  the  employ- 
ment of  investigators,  attorneys,  and  cleri- 
cal, stenographic,  and  other  assistants;  (2) 
for  the  procurement  of  services  of  individual 
consultants  or  organizations,  thereof  pur- 
suant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended  (2 
U.S.C.  72a(i));  and  (3)  for  specialized  train- 
ing, pursuant  to  section  202(J)  of  such 
Act,  as  amended  (2  U.S.C.  72a(J)),  of  com- 
mittee staff  personnel  performing  profes- 
sional and  non-clerical  functions;  shall  be 
paid  out  of  the  contingent  fund  of  the 
House  on  vouchers  by  such  committee,  signed 
by  the  chairman  of  such  committee,  and  ap- 
proved by  the  Committee  on  House  Ad- 
ministration. Not  to  exceed  $11,000  of  the 
total  amount  provided  by  this  resolution 
may  be  used  to  procure  the  temporary  or 
Intermittent  services  of  Individual  con- 
sultants or  organizations  thereof  pursuant 
to  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended  (2  U.S.C. 
72a(i)),  and  not  to  exceed  $10,000  of  such 
total  amount  may  be  used  to  provide  for  spe- 
cialized training,  pursuant  to  section  202 (J) 
of  such  Act,  as  amended  (2  U.S.C.  72a(j)), 
Che  committee  performing  professional  and 
nonclerical  functions;  but  neither  of  these 
monetary  limitations  shall  prevent  the  iise 
of  such  funds  for  any  other  authorized  pur- 
pose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture in  connection  with  the  study  or  In- 
vestigation of  any  subject  which  Is  being  In- 
vestigated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Select  Committee  on  Congressional 
Operations  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  immediately  prior  to 
noon  January  3,  1978. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  DENT  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  resolution  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

commtttee  amendment 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  insert: 

Resolved,  That  effective  May  1,  1977.  ex- 
penses of  investigations  and  studies,  to  be 
conducted  by  the  Select  Committee  on  Con- 
gressional Operations,  acting  as  a  whole  or 
by  subcommittee,  not  to  exceed  $440,000,  In- 
cluding expenditures  (1)  for  the  employ- 
ment of  Investigators,  attorneys,  and  cleri- 
cal, stenographic,  and  other  assistants;  (2) 
for  the  prociu'ement  of  services  of  individual 
consultants  or  organizations  thereof  pursu- 


ant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended  (2 
U.S.C.  72a(l));  and  (3)  for  specialized  train- 
ing, piirsuant  to  section  202 (J)  of  such  Act, 
as  amended  (2  0.S.C.  72a(j)).  of  committee 
staff  personnel  performing  professional  and 
nonclerical  functions;  shall  be  paid  out  of 
the  contingent  fund  of  the  House  on  vouch- 
ers authorized  by  such  committee,  signed  by 
the  chairman  of  such  committee,  and  ap- 
proved by  the  Committee  on  House  Admin- 
istration. Not  to  exceed  $11,000  of  the  total 
amount  provided  by  this  resolution  may  be 
used  to  procure  the  temporary  or  intermit- 
tent services  of  Individual  consultants  or  or- 
ganizations thereof  pursuant  to  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended  (2  U.S.C.  72a(i));  and  not 
to  exceed  $10,000  of  such  total  amount  may 
be  used  to  provide  for  specialized  training, 
piirsuant  to  section  202(J)  of  such  Act.  as 
amended  (2  U.S.C.  72a(j)),  the  conmilttee 
performing  professional  and  nonclerical 
functions;  but  neither  of  these  monetary 
limitations  shall  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chalrmjoi  of  the  Select  Conunlttee  on  Con- 
gressional Operations  shall  fiunlsh  the  Com- 
mittee on  House  Administration  information 
with  respect  to  any  study  or  investigation 
intended  to  be  financed  from  such  fluids. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  InMnediately  prior  to 
noon  on  January  3,  1978. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  DENT  (during  the  reading) .  Mr. 
Speaker,  I  ask  that  the  committee 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
is  recognized  for  1  hour. 

Mr.  DENT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  hope  that  we  do  not 
have  to  take  more  than  5  minutes  on  this 
f  imding  resolution. 

Mr.  Speaker,  I  want  to  put  into  the 
Record  just  exactly  what  we  are  doing 
here.  This  resolution  came  into  being 
because  the  other  body  had  decided  not 
to  fimd  the  Joint  Committee  on  Con- 
gressional Operations  as  a  result  of  the 
Senate  Committee  on  Reorganization. 

Therefore,  Mr.  Speaker,  on  March  28, 
1977  the  House  in  its  wisdom  consti- 
tuted, by  House  Resolution  420,  the  Select 
Committee  on  Congressional  Operations. 

Mr.  Speaker,  that  committee  came  be- 
fore our  committee  with  a  request  for 
$541,535.  The  Committee  on  House  Ad- 
ministration, after  deliberation  and  dis- 
cussion with  the  chairman  and  ranking 
members  and  other  Members  of  the 
House  who  were  interested  in  that  par- 
ticular matter,  came  up  with  a  recom- 
mendation of  $440,000;  and  I  recommend 
that  it  l>e  accepted. 

Mr.  CLEVELAND.  Mr.  Speaker,  as  a 


senior  member  of  both  the  Select  Com- 
mittee on  Congressional  Operations, 
which  is  proposed  to  be  funded  by  the 
pending  resolution  (H.  Res.  489),  and 
the  Committee  on  House  Administra- 
tion, from  which  the  resolution  was  re- 
ported favorably,  I  believe  it  would  be 
useful  to  emphasize  for  the  record  two 
aspects  of  the  resolution. 

First,  as  the  chairman  of  the  select 
committee,  the  distinguished  gentleman 
from  Texas  (Mr.  Brooks)  ,  has  noted,  the 
rather  substantial  reduction  in  the  funds 
recommended  for  the  select  committee 
may  limit  its  ability  to  respond  in  an  op- 
timum way  to  the  needs  and  requests  of 
our  colleagues.  If  this  should  prove  to  be 
the  case— if ,  in  fact,  the  select  commit- 
tee should  demons'trate  later  in  the  ses- 
sion that  its  activities  were  being  imduly 
circumscribed  because  of  lack  of  funds— 
I  am  confident  that  most  members  of 
the  Committee  on  House  Administration 
would  view  a  request  for  supplemental 
funds  in  a  positive  and  openminded  way. 

Second,  I  think  the  record  should  show 
that  the  attitudes  of  most  members  of 
the  Committee  on  House  Administration 
toward  the  select  committee  are  far  more 
positive  than  the  tone  of  the  commit- 
tee report  (H.  Report  95-227)  might  sug- 
gest. The  negative  quality  of  that  report 
Implies  that  the  committee's  chief  ob- 
jective was  to  restrict  the  select  com- 
mittee to  the  narrowest  possible  set  of 
activities  consistent  with  its  enabling 
resolution.  House  Resolution  420.  I  do 
not  believe  this  is  an  accurate  reflection 
of  the  committee's  intention. 

While  the  committee  must,  of  course, 
take  seriously  its  responsibility  to  assure 
that  the  funds  it  recommends  for  all 
House  committees  are  needed  and  that 
they  will  be  spent  in  support  of  com- 
mittees authorized  activities,  it  should 
be  emphasized  that  the  committee  has 
not  objected  to  any  of  the  select  com- 
mittee's ongotog  activities.  In  no  in- 
stance, has  the  Committee  on  House  Ad- 
ministration found  that  the  Select  Cwn- 
mittee  on  Congressional  Operations  is 
currently  exceeding  the  authority  given 
it  by  House  Resolution  420.  It  is  not  that 
the  committee  report  actually  states 
otherwise — it  does  not — it  is  simply  that 
the  report's  unfortunate  tone  may  lead 
our  colleagues  to  infer  that  the  commit- 
tee had  some  problem  justifying  the 
select  committee's  op>erations. 

As  a  member  of  both  committees,  I  am 
very  much  aware  of  the  several  areas  of 
jurisdiction  where  a  possibility  of  over- 
lap or  duplication  may  exist.  That 
awareness,  however,  has  in  the  past  and 
will  contmue  in  the  future  to  serve  as  a 
"yellow  light,"  cautioning  the  select 
committee  to  pursue  conscientiously  Its 
policy  of  close  cooperation  with  the  Com- 
mittee on  House  Administration. 

I  have  no  doubt  this  will  be  continued 
and  enhanced,  for  there  is  more  than 
enough  for  both  committees  to  do  in  the 
interests  of  a  more  responsible  and  eCFec- 
tive  House  of  Representatives. 

Mr.  BROOKS.  Mr.  Speaker,  it  is  im- 
portant to  point  out  that  the  fimds  pro- 
vided the  Select  Committee  on  Congres- 
sional Operations  in  House  Resolution 
489  will  not  be  adequate  to  allow  the 
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committee  to  carry  on  the  full  range  of 
activities  authorized  and  expected  by 
the  Members  of  this  body. 

The  resolution  provides  $440,000  to 
fund  the  committee  for  the  next  8 
months.  This  Is  equivalent  to  an  annual 
rate  of  $660.000 — which  is  approximately 
$237,000  less  than  the  amount  we  orig- 
inally estimated  was  necessary  to  sup- 
port the  committee's  greatly  increased 
workload. 

We  do  not  at  this  time  intend  to  ask 
the  House  to  restore  all  or  any  part  of 
this  reduction.  The  committee  will  do 
its  very  best  to  function  as  productively 
as  possible  even  with  this  more  than  25- 
percent  cut.  But  I  would  be  less  than 
candid  if  I  did  not  Inform  our  colleagues 
that  a  substantial  retrenchment  of  com- 
mittee activities  will  be  necessary. 

We  will  not,  for  instance,  be  able  to 
fill  several  vacancies  which  have  oc- 
curred on  the  committee's  staff  since  last 
year.  This  means,  among  other  things, 
that  we  wiU  not  be  able  to  keep  pace 
with  the  increasing  rate  at  which  Mem- 
bers and  committees  are  requesting  our 
office  management  assistance. 

It  also  means  that  our  placement  of- 
fice staff  will  be  stretched  very  thinly  to 
keep  up  with  the  growing  number  of  Job 
applicants  referred  to  us  by  Members 
and  with  the  rising  rate  of  requests  from 
Members  and  c(»nmlttees  for  qualified 
staff  employees. 

It  means,  too,  that  the  committee  ef- 
forts to  improve  the  Information  re- 
quired by  the  House  will  be  handicapped. 
It  will  become  more  difficult,  also,  to 
maintain  our  schedule  of  quarterly  revi- 
sions of  the  Congressional  Handbook  and 
to  keep  up  with  our  analyses  of  the 
growing  number  of  court  cases  affecting 
the  Congress. 

These  are  not  insurmountable  prob- 
lems, however,  and  I  expect  that  our  ca- 
pable staff  will  find  ways  of  overcoming 
some  of  these  budgetary  limitations.  But 
it  will  not  be  easy,  and  some  Members 
may  find  that  the  committee  may  not  be 
able  to  respond  to  their  requests  as  ex- 
peditiously as  we  would  like. 

Nevertheless,  I  am  confident  that  our 
colleagues  will  find  that  they  have  made 
a  sound  investment  in  the  future  of  this 
institution  by  eqiiipping  the  select  com- 
mittee to  carry  on  the  work  of  the  Joint 
Committee  on  Congressional  Operations. 
At  a  time  of  growing  complexity  and 
change  in  the  country,  the  Congress 
must  be  capable  of  assessing  its  own  per- 
formance on  a  continuing  basis  and 
must  be  prepared  to  adapt  to  changing 
needs  in  an  effective  manner. 

That,  in  a  nutshell,  is  the  role  of  the 
select  committee,  and  it  is  one  that  we 
shall  continue  to  demonstrate  that  we 
are  capable  of  performing  to  the  satis- 
faction of  our  colleagues. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  was  agreed 
to. 

Mr.  DENT.  Mr.  Secretary,  I  move  the 
previous  question  on  the  resolution,  as 
amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  question  wsis  taken. 


Mr.  PRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  261,  nays  131, 
not  voting  41,  as  follows: 


Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Aabbrook 
Ashley 
Aspln 
Baldus 
Barnard 
Beard,  R  J. 
Beard,  Tenn. 
Bellenson 
Benjamin 
BevUl 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonior 
Bowen 
Brademaa 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Buchanan 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton.  PhUlip 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clay 

Cleveland 
Conte 
Conyers 
Corman 
Cornell 
ComweU 
Cotter 
D'Amovirs 
Daniel,  Dan 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 

Derwlnskl 
Dicks 
Dlggs 
Dlngell 
Downey 
Drinan 

Edwards,  Calif. 
Ellberg 
English 
Erlenbom 
Ertel 

Evans.  Oa. 
Pary 
Fascell 
Fisher 
Plthlan 
Fllppo 
Flood 
Flowers 
Flynt 
Foley 


[Roll  No.  181] 

YEAS— 262 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fraser 
Fuqua 
Oammage 
Oaydos 
Gephardt 
Gialmo 
Gibbons 
Glnn 
Gonzalez 
Gore 
Gudger 
Guyer 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HUUs 
Holland 
MoUenbeck 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Icbord 
Ireland 
Jenkins 
Jenrette 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Klldee 
Krebs 
LaFalce 
Le  Fante 
Lederer 
Leggett 
Lehman 
T.ent 
Levitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long.  La. 
Long,  Md. 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKlnney 
Mahon 
Mann 
Markey 
Mathls 
Mattox 
Mazzoli 
Metcalfe 
Mikva 

Miller,  Calif. 
Mineta 
Mlnlsh 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 


MofTett 

Moilohan 

Moorhead,  Pa. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Dakar 

Oberstar 

Ottinger 

Patten 

Patterson 

Pease 

Perkins 

Pickle 

Pike 

Preyer 

Quillen 

RahaU 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Rodino 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Runnels 

Ryan 

Satterfle'.d 

Scheuer 

Seiberllng 

Shipley 

Slkes 

Sisk 

Skelton 

Slack 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thornton 

Tonry 

Traxler 

Tucker 

trdall 

TTllman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wilson,  Bob 

Wilson,  Tex. 

Wolff 


Wright 
Wydler 
Yates 


Abdnor 

Am.merman 

Anderson, 

Calif. 
Anderson,  ni. 
Archer 
Annstrong 
AuColn 
Badham 
Bafalls 
Bauc\i8 
Bauman 
Bennett 
Brown,  Ohio 
BroyhiU 
Butler 
Caputo 
Clausen, 

DonH. 
Clawson,  Del 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Coughlln 
Crane 

Daniel.  R.  W. 
Devine 
Dickinson 
Dodd 
Doman 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
Emery 
Evans,  Colo. 
Evans,  Del. 
Evans,  Ind. 
Penwick 
Pindley 


Yatron 
Young,  Mo. 
Young,  Tex. 

NAYS— 131 

Frenzel 

Frey 

Oilman 

GUckman 

Ooldwater 

(3oodling 

Oradlson 

Orassley 

Hagedom 

Hansen 

Harsha 

Holt 

Holtzman 

Hyde 

Jacobs 

Jeffords 

Johnson,  Colo. 

Hasten 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Kostmayer 

Lagomarsino 

Leach 

Lott 

McDonald 

McKay 

Madlgan 

Maguire 

Marks 

Manenee 

Marriott 

Martin 

Michel 

Mlkulskl 

MUler,  Ohio 

Montgomery 

Moore 

Moorhead, 

Calif. 
Motti 

Murphy,  HI. 
Myers,  Gary 


Zablockl 
Zeferetti 


Myers,  Ind. 

Panetta 

Pattlson 

Pettis 

Pressler 

PurseU 

Qule 

Ballsback 

Begula 

Rhodes 

Robinson 

Roncallo 

Bousselot 

Rudd 

Russo 

Sawyer 

Schroeder 

Schiilze 

Sebelius 

Sharp 

Sbuster 

Simon 

Skubitz 

Smith,  Nebr. 

Spence 

Stangeland 

Steers 

Stelger 

Stockman 

Stump 

Symms 

Thone 

Treen 

Trible 

Tsongas 

Vander  Jagt 

Walgren 

Walker 

Wiggins 

Wlnn 

Wlrth 

Wylle 

Young,  Alaska 

Young,  Fla. 


NOT  VOTmO — 41 


Andrews.  N.C. 

BadUlo 

Bedell 

BoUlng 

Bonker 

Breckinridge 

Brown,  Calif. 

Burgener 

Burke.  Calif. 

Cavanaugh 

CoUlns,  111. 

Derrick 

Eckhardt 

Pish 


Florlo 

Forsythe 

Johnson,  Calif. 

Koch 

Krueger 

Latta 

McEwen 

Meeds 

Meyner 

Mllford 

Moss 

Obey 

Pepper 

Poage 


Price 

Prltcbard 

Quayle 

Boe 

Booney 

Buppe 

Santlnl 

Sarasln 

Smith,  Iowa 

Stark 

Steed 

Teague 

WUson,  C.  H. 


Mrs.  PENWICK,  Mr,  EDWARDS  of 
Oklahoma,  and  Mr.  TRIBLE  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  McCLORY  and  Mr.  YATES 
changed  their  vote  from  "nay"  to  "yea." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  . 

GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members  may 
have  3  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  resolu- 
tion just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Ertel).  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 
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FLOOD  VICTIMS  BITTER  OVER  DE- 
LAYS IN  U.S.  AID 
(Mr.  RAHAUi  asked  and  was  given 
permission  to  address  the  House  for  1 


minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  RAHALL.  Mr.  Speaker,  as  many 
of  the  Members  have  read  in  the  Wash- 
ington Post  on  Stmday,  West  Virginia 
is  in  dire  need  of  your  help  in  passing 
H.R.  6567  to  amend  the  Small  Business 
Act  temporarily  wlaich  is  before  the 
Small  Business  Committee.  My  bill  has 
the  following  three  temporary  provisions. 

First.  Lowers  the  interest  rate  from 
6%  to  3  percent. 

Second.  Provides  for  a  "forgiveness 
clause"  which  provides  for  $5,000  and 
1  percent  interest  on  the  remaining 
amount  of  the  loan;  and 

Third.  Provides  for  a  grant  for  the 
elderly  which  are  on  disability  or  limited 
income. 

I  would  like  to  have  the  Post  article  in- 
cluded so  the  Members  have  a  better 
understanding  of  the  flood  problem. 

The  article  is  as  follows: 
Flood  Victims  BnrER  Over  Delays 
IN  U.S.  Aid 
(By  BUl  Peterson) 

Williamson,  W.  Va. — ^Everywhere  you  t\im 
up  and  down  the  Tug  Fork  VaUey,  there  are 
homes  broken  In  half,  empty  store  fronts, 
watsrsoaked  furniture  piled  along  roadsides, 
slimy  gray  mud,  and  anger. 

It  has  been  almost  a  month  now  since 
the  waters  of  the  Tug  broke  over  their  banks, 
causing  the  worst  flood  in  the  region's  his- 
tory and  driving  2,100  families  from  their 
homes  on  the  West  Virginia  side  of  the  river 
alone.  Yet  it  looks  like  the  flood  happened 
only  days  ago. 

Destruction  and  human  despair  are  noth- 
ing new  to  this  Appalachian  valley.  Floods, 
coal  mining,  poverty,  and  neglect  have  taken 
a  heavy  toll  on  Its  land  and  people  before. 

This  time,  the  enemy  is  deemed  a  new 
one — the  very  people  who  were  sent  into  the 
area  to  help  It.  "This  Is  the  worst  federal 
recovery  effort  that  I've  ever  seen,"  said 
Prank  Tsutras,  director  of  the  Congressional 
Rural  Caucus.  "It's  been  a  case  of  bureauc- 
racy at  its  worst." 

The  statistics  alone  are  devastating.  As  of 
Friday,  26  days  after  the  flood,  only  85  of 
the  2,100  eligible  families  In  West  Virginia 
had  been  placed  In  temporary  trailer  houses 
and  campers.  Only  37  of  the  95  applications 
for  small  business  loans  had  been  approved. 
Only  five  of  the  3,481  applicants  for  Individ- 
ual and  family  assistance  had  been  approved. 

Recovery  efforts,  hamstrung  by  what  some 
see  as  bureaucratic  bumbling  and  mountain- 
ous terrain,  have  moved  at  a  snail's  pace. 
Now,  even  hometown  boosters  are  estimating 
that  It  will  be  five  years — If  ever- before 
Williamson,  which  boasts  of  being  "the 
center  of  a  billion  dollar  coalfield,"  returns 
to  normal. 

Indeed,  the  recovery  effort — which  has  al- 
ready coet  the  federal  government  $27  mil- 
lion— at  times  looked  like  something  out  of 
an  old  Keystone  Kops  movie.  At  one  point, 
for  Instance,  local  oflBclals  became  so  frus- 
trated In  trying  to  reach  U.S.  Department 
of  Housing  and  Urban  Development  officials 
that  they  threatened  them  v^rlth  arrest  to 
get  them  to  come  to  a  meeting. 

As  of  Thursday,  25  persons  were  stUl  sleep- 
ing unprotected  or  In  the  cramped  back  seats 
of  their  cars  on  a  barren  ridge  above  what 
was  the  tiny  coal  camp  of  Lobata.  about  10 
miles  south  of  here.  The  only  housing  assist- 
ance that  they  had  received  were  six  broken- 
down  cots  they  borrowed  from  national 
guardsmen.  They  cook  their  meals  over  camp 
stoves  or  ooen  fires. 

"They  did  bring  in  free  hot  food  at  first, 
but  that  all  quit  when  the  National  Guard 
left.  Mostly,  I  eat  apples  and  oranges,"  Robert 
Moore,  a  father  of  nine  who  has  lived  on  the 


ridge  for  more  than  three  weeks,  said  the 
other  day  In  a  driving  drizzle.  "We  don't 
know  when  we'll  get  some  place  to  live.  We've 
been  lied  to  so  much  we  don't  believe  any- 
thing anymore.  Every  day  someone  different 
comes  around  here.  One  tells  you  one  thing. 
The  next  tells  you  something  else.  You  don't 
know  what  to  do." 

His  friend,  Ike  Johnson,  who  lost  a  nine- 
room  house  in  the  flood,  kicked  the  dirt  as 
Moore  spoke.  "We'd  like  to  preach  some 
funerals  of  the  big  shots  In  Washington 
running  this  thing.  They  sit  up  there  with 
their  big  cigars  and  we  don't  get  nothing," 
he  said.  "I  tell  you,  this  wouldn't  happen  If 
"we  were  someplace  overseas.  The  government 
gives  Turkey  and  Guatemala  mlUIons  when 
something  like  this  happens  and  we  don't 
get  a  damn  thing." 

Johnson  and  Moore  are  disabled  miners, 
who  normally  don't  have  much  In  common 
with  the  business  and  social  elite  of  Mingo 
County.  Their  frustrations  with  the  btireauc- 
racy,  however,  are  echoed  by  many  of  the 
business  and  local  officials  who  have  dealt 
with  recovery  officials. 

Prank  DeMartino,  managing  director  of 
the  local  chamber  of  commerce,  for  Instance, 
says  his  group  Is  considering  flllng  a  class 
skctlon  suit  against  the  UJ3.  Army  Corps  of 
Engineers  and  the  Federal  Disaster  Assist- 
ance Administration. 

The  corps,  which  local  officials  have  pres- 
sured to  build  flood  protection  around  Wil- 
liamson for  30  years.  Is  described  by  De- 
Martino as  "the  most  poorly  managed  agency 
In  government."  It  kept  telling  people  that 
there  was  no  danger  of  a  flood  right  up  to 
the  time  the  flood  occurred,  he  said.  "The 
FDAA,"  he  said,  "is  supposed  to  be  the  um- 
brella disaster  agency,  but  I've  never  seen 
such  a  disorganized  thing  In  my  life ...  By 
the  time  they  got  off  the  ground,  three  weeks 
had  passed." 

The  flood  swept  across  the  Tug  Valley  and 
wide  sections  of  Appalachian  Virginia,  Ken- 
tucky and  Tennessee  on  April  4,  destroying 
or  damaging  18,000  homes  and  1,600  busi- 
nesses by  Red  Cross  estimates.  A  quarter  of 
a  million  families  suffered  major  property 
loss. 

The  Tug  Valley  was  not  declared  a  national 
disaster  area,  making  It  eligible  for  federal 
assistance,  until  three  days  later.  The  delay 
led  to  widespread  feelings  that  officials  In 
Charleston  and  Washington  underestimated 
the  severity  of  the  flood. 

"It  all  started  too  slow.  People  suffered. 
They  had  lost  their  homes  and  everything 
they  owned.  They  were  without  food  and 
clothing."  said  Robert  McCoy  Jr.,  mayor  of 
Matewan,  W  Va.,  a  town  of  1,200  that  lost 
half  of  Its  homes  and  almost  every  business. 

When  disaster  assistance  centers  opened, 
flood  victims  found  themselves  waiting  In 
lines  for  two  full  days  and  getting  conflicting 
advice.  "It's  the  little  guys  who  suffered 
most,"  McCoy  said.  "You  can't  Imagine  the 
mental  anguish  you  go  through  when  you've 
lost  everything.  People  couldn't  understand 
the  red  tape  and  the  bureaucracy.  It  caused 
a  great  deal  of  unrest." 

The  most  persistent  criticism  of  the  recov- 
ery effort  was  that  there  was  a  lack  of  policy- 
making leadership — especially  on  the  federal 
level — on  the  scene  In  the  crucial  days  after 
the  fiood. 

FDAA.  for  Instance,  set  up  Its  West  Vir- 
ginia flood  headquarters  In  Bluefleld,  a  three- 
to  four-hour  drive  from  Williamson  over 
some  of  the  worst  roads  in  America.  It  put 
Its  Kentucky  headquarters  In  London,  a 
five-hour  drive  from  the  Kentucky  side  of 
the  Tug.  This  Is  the  equivalent  In  driving 
time  to  setting  up  headquarters  In  Pitts- 
burgh, or  Trenton.  N.J.,  If  a  disaster  occurred 
In  Rockvllle,  Md. 

HUD  put  a  headquarters  In  Bluefleld  and 
Charleston,  two  hours  away.  The  official  rea- 
son, a;ccordIng  to  a  HUD  spokesman,  was  the 


agency  couldn't  find  office  and  lodging  space 
In  Williamson.  Local  officials  looked  at  it  dif- 
ferently. "They  wanted  to  stay  In  Holiday 
Inns  and  we  don't  have  any  here,"  one  said. 

Communications  problems  were  probably 
Inevitable. 

O.  L.  (Jerry)  Chafin,  a  Mingo  County  com- 
missioner appointed  to  coordinate  local  re- 
covery efforts,  said  he  was  unable  to  get 
basic  information  about  federal  aid  from 
FDAA  in  Bluefleld  because  persons  there 
would  not  return  his  phone  calls  untu  he 
complained  to  the  White  House.  Then,  co- 
operation Improved,  he  said. 

HUD  was  another  matter,  however.  The 
agency  Is  almost  universally  condemned  In 
the  flood  areas.  As  of  Friday,  an  official 
spokesman  in  Washington  said  it  had  1,000 
employees  under  Its  Jurisdiction  in  the  four- 
state  flood  area,  but  had  placed  only  85  of 
the  7,098  families  still  homeless  by  the  fiood 
in  emergency  housing. 

"We  couldn't  even  get  HUD  in  here  to  sit 
down  and  talk."  Chafin  said.  "We  tried  for  a 
week  and  a  half.  Their  field  people  were  caus- 
ing us  all  sorts  of  problems.  The  state  health 
people  would  go  into  an  area  and  condemn 
homes,  but  HUD  was  going  back  In  these 
same  places  and  telling  homeowners,  "we  can 
give  you  money  to  fix  it  up." 

Finally,  he  said,  a  National  Guard  general 
told  him,  "I'll  give  you  troopers  and  shackles 
and  you  bring  them  (the  federal  officials) 
In."  Chafin  said  he  then  called  the  top  HUD 
officials  in  the  state  and  told  him.  "By  God. 
if  you  don't  get  someone  here,  I'm  going  to 
have  you  arrested."  It  wasn't  a  threat.  It  was 
a  promise. 

HUD  sent  two  low  level  officials  to  the 
meeting,  he  said.  "But  they  told  xis  they 
didn't  have  the  authority  to  cooperate  with 
us." 

All  this  could  be  overlooked  as  black  hu- 
mor if  It  were  not  for  the  seriousness  of 
conditions  in  the  area,  and  the  legacy  of 
decades  of  neglect  in  the  central  Appalachian 
region,  one  of  the  nation's  poorest  and  most 
isolated  areas. 

The  fiood  laid  bare  In  the  most  vivid  terms 
in  a  decade  the  unresolved  problems  of  the 
region:  Its  susceptibility  to  the  whims  of  na- 
ture; the  shackles  that  corporate  ownership 
has  put  on  the  area  (80  per  cent)  of  the  land 
In  Mingo  County  Is  owned  by  four  corpora- 
tions) :  the  long-term  effects  of  strip  mining, 
which  many  believe  was  a  major  cause  of  the 
fiood;  Its  scandalously  poor  housing;  and  the 
fact  that  many  of  its  people  are  either  too 
old  or  infirm  to  care  for  themselves. 

An  official  statement  drafted  by  top  HUD 
officials  in  Washington  Friday,  denied  the 
agency  had  been  slow  to  respond  to  the  dis- 
aster or  negligent  In  cooperating  with  local 
officials.  The  only  thing  it  acknowledged  was 
that  "because  of  widespread  nature  of  the 
disaster.  Inexperienced  personnel  may  have 
been  In  supervisory  positions  In  some  areas." 

Thomas  P.  Dunne,  FDAA  administrator, 
said  In  an  Interview  that  in  the  days  after  a 
disaster,  federal  officials  are  often  lambasted 
only  to  be  showered  with  praise  and  plaques 
later. 

"I'd  say  over  all,  the  federal  government 
working  with  the  state  Is  doing  as  well  as 
can  be  expected  under  the  circumstances. ' 
he  said.  "I  share  the  frustrations  that  local 
people  have  had,  but  over  all  things  have 
gone  well." 

Unofficially,  however,  federal  agencies  have 
begun  a  rear  guard  action  In  a  belated  at- 
tempt to  quell  criticism.  The  day  after  an 
NBC  television  report  from  Bumwell.  Ky.,  one 
of  the  flood  areas,  five  federally  owned  emer- 
gency trailers  suddenly  appeared,  and  one 
field  worker  told  local  residents  that  "the 
heat  Is  on  from  Washington."  The  following 
day  a  wave  of  top  level  FDAA  and  HUD  of- 
ficials from  Washington  began  arriving  In 
Tug  Valley. 

If  this  signals  a  change.  It  will  be  none  to 
soon  for  Robert  McCoy,  a  63-year-old  retired 
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miner,  or  the  other  30  families  of  Burn  well. 
McCoy  has  been  watching  the  government 
work  all  week,  and  he  has  a  few  things  he 
would  like  to  tell  Jimmy  Carter  about  It. 

First,  It  doesn't  work  very  fast.  Second,  it 
never  does  one  thing,  or  sends  one  man  when 
two  or  three  will  do  as  well.  Third,  it  seems 
to  have  forgotten  nearly  everyone  in  his  com- 
munity, which  Is  made  up  almost  entirely  of 
descendants  of  the  McCoys  who  battled  the 
Hatflelds  across  the  river  in  the  legendary 
feud  that  first  brought  this  area  to  the  na- 
tion's attention. 

As  late  as  Thursday,  for  instance,  it  had 
not  been  visited  by  a  state  health  official  to 
determine  If  water  Is  safe  to  drink,  or  If  the 
flood-soaked  homes  In  the  area  are  a  health 
hazard. 

"This  is  a  forgotten  place  over  here,"  Mc- 
Coy said. 

He  and  his  son  were  the  first  people  in 
Bumwell  to  receive  a  HXTD  hoiue  trailer  for 
emergency  housing.  A  crew  brought  It  a  week 
ago.  Last  Monday,  another  crew  came  to  put 
concrete  blocks  under  It.  On  Wednesday,  a 
third  crew  brought  a  set  of  wood  steps  and 
set  it  beside  the  flimsy  used  trailer.  On  Fri- 
day, a  fourth  crew  was  supposed  to  come 
and  hook  up  the  electricity.  And  then  some 
time  this  week  more  crews  are  supposed  to 
hook  up  the  water  and  sewer. 

Meanwhile,  McCoy  can't  move  in.  "They 
tell  me  it  may  be  the  end  of  next  week  be- 
fore they'll  get  me  in,"  he  said  Thursday. 
"I've  never  seen  anything  like  it.  The  other 
day,  I  was  about  ready  to  tell  them  I  dont 
want  to  fool  with  them  anymore." 

Many  of  the  residents  of  Burnwell,  who 
barely  escaped  the  floodw&ters  and  spent  two 
days  in  the  McCoy  family  cemetery  on  a  hill- 
side before  they  were  rescued,  have  already 
given  up  on  federal  help.  Bogar  McCoy,  Rob- 
ert's brother,  has  already  gone  out  and 
bought  a  trailer  of  his  own.  So  has  Don  Mc- 
Coy, a  father  of  two,  and  others  are  think- 
ing about  it. 

"All  this  dumb  red  tape  stuff  you  have  to 
go  through  Is  Incredible,"  sajrs  another  resi- 
dent, Joan  Carr,  a  college  art  teacher.  "Peo- 
ple have  no  transportation  (many  of  their 
cars  were  lost  in  the  flood) .  They  have  no 
homes,  no  clothes,  and  they  have  to  mess 
around  for  weelcs  getting  help." 

One  group,  the  Tug  Valley  Recovery  Cen- 
ter, which  has  been  feeding  hundreds  of  peo- 
ple daily  for  weeks,  called  a  work  stoppage 
last  Monday  to  demonstrate  the  communi- 
ty's displeasure  with  recovery  efforts  and 
plans  a  lobbying  trip  to  Washington. 

It  has  also  been  extremely  critical  of  West 
Virginia's  two  senators,  Senate  Majority 
Leader  Robert  Byrd  and  Jennings  Randolph, 
cbairman  of  the  Senate  Public  Works  Com- 
mittee. "Byrd  gave  us  the  bird,"  one  plac- 
ard said  during  Monday's  protest. 

Outwardly,  the  area's  futiu-e  should  be 
booming.  It's  hills  contain  some  of  the  rich- 
est veins  of  coal  in  the  world,  and  President 
Carter's  energy  policy  banks  on  coal  as  the 
nation's  chief  energy  resource  in  years  to 
come. 

But  even  before  the  flood,  this  area  had  a 
severe  housing  shortage,  widespread  pov- 
erty, little  Industry,  and  terrible  roads. 

Tixett  Is  a  great  fear  that  the  flimsy  trail- 
ers that  HTTD  is  bringing  into  the  area  will 
never  leave,  and  the  county  will  be  swamped 
with  "tin  can"  housing.  This  happened  after 
a  flash  flood  killed  126  persons  at  Buffalo 
Creek,  W.  Va.,  40  miles  away,  flve  years  ago. 

There  is  an  equally  serious  fear  that  many 
local  businesses  will  have  great  difficulty 
bouncing  back.  Many  lacked  flood  insur- 
ance, and  fear  they  will  be  unable  to  repay 
the  6%  per  cent  interest  rate  now  in  force 
in  Small  Business  Administration  disaster 
loans.  Others  fear  another  flood. 

Already,  one  factory.  West  Virginia  Arma- 
ture has  pulled  out  of  Williamson,  a  town  of 
8,000.  Tlie  Booknook  bookstcMre  has  an- 
nounced It  won't  reopen,  and  Ralph  Fanner, 


general  manager  of  Citizens  Motors,  the  lo- 
cal Plymouth-Chrysler  agency,  says  there  is 
"90  per  cent  chance  we'll  close." 

Upstream  on  the  Tug  in  Matewan,  the 
flood  put  every  business  in  town,  except  one, 
out  of  commission,  destroyed  70  homes,  a 
brand  new  health  clinic,  and  the  town's  sew- 
er and  water  system. 

"We're  still  in  shock,"  Mayor  McCoy  said. 
"In  a  week  or  so  all  the  disaster  people  will 
be  gone,  but  we'll  be  left  with  the  real  long- 
term  problems." 


CHICAGO'S  EXPERT  ADVICE  ON 
INSTANT  REGISTRATION 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks, 
and  to  include  extraneous  matter.) 

Mr.  WYLIE.  Mr.  Speaker,  I  was  op- 
posed, at  the  outset,  to  President  Carter's 
proposal  to  allow  imregistered  persons  to 
appear  at  the  polls  on  election  day,  pro- 
duce some  identification  and  then  vote 
in  Federal  elections.  I  reasoned  that  this 
is  an  open  invitation  to  wholesale  fraud. 
But  I  was  not  locked  in  concrete  on  the 
issue,  and  my  attention  was  aroused 
when  another  party  was  heard  from. 

This  morning  there  appears  in  the 
Columbus  Citizen — Journal  an  editorial 
commenting  upon  the  testimony  offered 
by  John  H.  Hanly,  chairman  of  the  Chi- 
cago Board  of  Elections  and  retired 
Secret  Service  agent  with  regard  to  in- 
stant registration.  I  recommend  it  to  the 
attention  of  my  colleagues. 

The  editorial  is  as  follows: 

Chicago's  Expebt  Advice 

We  Americans  have  faith  In  experts.  When 
a  malfunctioning  appendix  needs  to  be  re- 
moved, we  go  to  a  surgeon.  When  the  family 
car  is  sick,  we  take  it  to  a  garage.  When  we 
want  to  gamble  on  the  market,  we  consult  a 
stockbroker. 

Now  we  have  this  problem  of  increasing  the 
turnout  in  elections.  President  Carter  would 
solve  it  by  allowing  unregistered  persons  to 
appear  at  the  polls  on  Election  Day,  show 
some  Identification  and  then  vote  in  federal 
elections. 

Before  we  take  this  great  leap  into  the 
unknown,  we  should  listen  to  the  expert 
from — ^where  else? — Chicago. 

This  is  not  to  imply,  of  course,  that  the 
machine  In  Chicago  still  votes  tombstones 
and  family  pets  or  that  it  lives  by  the  hal- 
lowed slogan  of  "Vote  Early  and  Often." 
Nevertheless,  the  Windy  City  does  have  a 
certain  savolr  falre  in  stuffing  ballot  boxes 
and  rigging  elections,  and  so  its  advice  Is 
useful. 

That  advice  came  in  testimony  by  John  H. 
Hanly,  a  retired  Secret  Service  agent  who 
since  1973  has  been  laboring  manfully  to 
make  Chicago  elections  squeaky  clean.  Chair- 
man of  the  Chicago  Board  of  Elections,  Hanly 
begged  a  House  committee  considering  Car- 
ter's plan  to  drop  the  Idea. 

"But  please,  Mr.  Congressman,  don't  sub- 
ject us  to  this  hazard,"  Hanly  pleaded. 
"There's  extreme  danger  of  fraud  and  we 
don't  want  to  go  through  this  again." 

Hanly  was  most  dubious  of  the  identifica- 
tion would-be  voters  would  show  at  the  polls. 
"Thirty-six  years  In  law  enforcement  has 
taught  me  that  there  is  not  such  thing  as  a 
good  Identification  card.  Oo  to  any  forgery 
squad  and  you'll  see.  They're  only  as  good 
as  the  presenter." 

Instant  registration,  he  continued,  would 
permit  political  zealots  to  go  from  precinct 
to  precmct  with  a  deck  of  phony  indentifl- 
cations  and  vote  over  and  over.  It  would 
"set  the  cause  of  honest  elections  back  years" 


and  "totally  erode  the  integrity  of  our  elec- 
tions." 

"Further,"  Hanly  concluded,  "it  will  con- 
gest and  disrupt  our  polling  places  and  cer- 
tainly turn  off,  if  not  away,  the  voter  who  Is 
civic  minded  enough  to  bother  to  get  regis- 
tered in  the  normal  way." 

The  man  from  Chicago  is  far  more  con- 
vincing that  the  theoreticians  who  never 
conducted  an  election  and  who  sold  Carter  on 
the  idea.  There  scheme  ought  to  go  back  to 
the  drawing  board  for  much,  much  more 
work. 


TAIWAN  SHOULD  REMAIN  IN  THE 
PICTURE 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  President 
Carter's  son,  Chip,  Is  soon  to  accompany 
a  mission  to  Peking.  I  am  confident  the 
President  has  given  thought  also  to  hav- 
ing him  visit  Taiwan  and  I  sincerely  hope 
this  visit  will  take  place. 

Taiwan  is  one  of  the  few  countries  that 
has  demonstrated  complete  loyalty  and 
friendship  to  the  United  States.  They  of- 
fered troops  during  our  problems  in 
Southeast  Asia.  Very  few  nations  did 
this. 

Taiwan  is  obviously  concerned,  lest  the 
United  States  in  its  zeal  to  establish  good 
relations  with  Peking,  disavow  our  long 
friendship  and  withdraw  recognition 
from  Taiwan.  Such  a  move  would  be  in- 
terpreted by  many  other  countries  as 
saying  the  United  States  will  stand  by 
them  only  as  long  as  it  serves  current 
purposes. 

We  should  not,  even  by  intimation,  in- 
dicate that  we  are  prepared  to  abandon 
this  valiant  little  coimtry  which  had 
demonstrated  so  successfully  that  the 
free  enterprise  system  can  flourish  in  the 
Far  East.  A  visit  there  by  the  President's 
son  will  be  highly  appropriate. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  60  minutes. 

Mr.  RODINO.  Mr.  Speaker,  yesterday. 
May  1,  was  Law  Day — a  time  when  many 
Americans  rededicated  themselves  to  the 
principles  and  the  supremacy  of  the  law 
as  the  bulwark  of  our  freedom  and  the 
foundation  of  our  Nation's  greatness. 

The  theme  of  Law  Day  this  year  is 
partners  in  justice,  and  it  is  appropriate- 
ly chosen.  For  this  Nation  has  recently 
ended  a  period  of  its  history  when  many 
of  its  citizens  felt  they  were  not  allowed 
to  participate  in  the  process  of  the  law, 
when  they  felt  isolated  and  alienated 
from  justice  itself. 

Now  we  are  seeing  a  resurgence  of  re- 
spect for  the  law  and  its  institutions,  in 
part  because  our  citizens  have  a  new 
awareness  of  the  essential  vitality  of  the 
law  in  their  lives — and  In  part  because  we 
have  seen  that  the  Institutions  of  the  law 
do  work  properly,  even  under  the  most 
trying  and  painful  circumstances. 

Abraham  Lincoln  once  said: 

Our  defense  is  in  the  spirit  which  prizes 
liberty  as  the  heritage  of  all  men,  in  all  lands 


everywhere.  Destroy  this  spirit  and  you  have 
planted  the  seeds  of  despKStIsm  at  your  own 
door. 

It  was  this  spirit  of  liberty  that  our 
Foimding  Fathers  sought  to  preserve  in 
the  Constitution  and  the  Bill  of  Rights, 
establishing  for  all  time  the  great  prin- 
ciple that  liberty  and  the  law  are  Inex- 
tricably bound  together,  that  one  cannot 
properly  exist  without  the  other. 

■They  established  another  principle  as 
well.  It  is  that  the  law  must  reflect  not 
only  the  will  of  the  people  but  their  char- 
acter as  well,  that  those  same  people 
must  participate  m  the  formation  and  in 
the  advancement  of  the  law. 

We  stand  here  in  the  House  of  Repre- 
sentatives today  because  in  only  200 
short  years,  we  have  proved  that  men 
and  women  working  together  in  simple 
decency  can  secure  through  the  law  the 
precious  rights  of  justice,  equality  and 
freedom.  We  have  established  that  the 
dignity  of  the  individual  is  paramoimt 
and  inviolable  in  a  free  society.  We  have 
shown  that  ours  truly  is  a  government 
of  laws  and  not  of  men. 

But  having  achieved  this,  we  face  still 
a  greater  challenge — for  while  we  have 
proved  that  a  free  people  can  make  self- 
government  work,  we  still  must  prove 
that  a  free  people  can  make  self-govern- 
ment endure. 

If  we  are  to  be  equal  to  this  task,  we 
must  insure  that  our  institutions  of  gov- 
ernment work  harmoniously  with  one 
another  and,  equally  important,  with  all 
the  citizens.  For,  as  Mr.  Justice  Brandeis 
warned:  "The  greatest  danger  to  free- 
dom is  an  inert  people." 

It  is  our  solemn  obligation  to  raise  the 
ethics  of  the  law — and  our  Nation — and 
to  restore  the  level  of  decency  and  pro- 
bity that  the  future  demands  of  us. 

We  must  bring  the  logic,  the  wisdom 
and  the  imagination  of  the  law  to  bear 
on  the  problems  that  confront  America. 
We  must  update  and  Improve  our  crim- 
inal and  civil  laws  to  provide  for  fair- 
ness, compassion  and  even-handed 
justice. 

In  recent  months  we  have  taken  im- 
portant steps  toward  these  goals,  aided 
by  a  growing  sense  of  national  unity  and 
purpose  that  has  been  restored  to  the 
Nation.  Many  difficult  decisions  await 
us,  many  troubled  times  may  lay  ahead. 
But  the  determination  and  the  spirit 
that  molded  this  coimtry  have  not  wa- 
vered, and  the  objectives  we  have  set  for 
ourselves  can  truly  be  attained,  so  long 
as  we  remain — yoimg  and  old,  white  and 
black,  men  and  women — partners  in  jus- 
tice and  in  freedom. 

Mr.  PEPPER.  Mr.  Speaker,  I  feel  priv- 
ileged to  be  able  to  participate  in  this 
special  order  which  traditionally  marks 
the  recognition  of  Law  Day  by  the  Con- 
gress. 

It  is  recognition  so  well  deserved  by 
the  intimate  role  the  law  has  played  in 
the  continuing  development  of  our  great 
society.  Respect  for  the  law  and  an  in- 
dividual's recourse  to  it  in  times  of  dis- 
agreement and  confusion  have  been  sig- 
nificant contributors  to  our  heritage. 
May  this  cantinue  to  be  true  of  our 
future. 

It  is  only  with  such  an  ongoing  effec- 
tive reliance  upon  the  law  that  America 


can  develop  its  ideals.  The  freedoms  and 
rights  of  Individuals,  protected  as  ttiey 
are  through  our  legal  process,  embody 
the  basic  notions  which  are  so  valued  by 
us.  A  complementary  idea,  moreover,  is 
that  every  individual  has  duties  and  de- 
mands to  exercise  in  order  to  maintain 
the  efficacy  of  the  law. 

We  In  the  Congress  understand  this 
latter  idea,  and  behavior  here  should 
exemplify  our  respect  of  the  law.  Per- 
haps the  disturbing  practices  which  have 
come  to  light  over  the  past  few  years 
have  brought  disillusion  mto  the  public's 
awareness  of  their  lawmakers.  Clearly 
we  can  pay  careful  attention  to  our  par- 
ticular position  and  our  conduct  so  that 
we  reflect  our  faith  in  America's  legal 
system.  Our  actions  can  and  must  bol- 
ster the  public's  owm  sense  of  duty  under 
the  law. 

This  public  confidence  throughout  our 
history  has  permitted  the  law  its  par- 
ticular role.  It  can  be  a  force  for  sta- 
bility and  also  a  tool  for  productive, 
well-considered  change. 

The  first  point  has  been  demonstrated 
over  time.  Confidence  in  the  ability  of 
our  law  to  correct  Injustice  and  main- 
tain social  order  gives  us  the  freedom 
to  develop  our  society  peacefulUy  and 
out  of  the  hands  of  chaos — hands  which 
might  otherwise  push  us  to  take  actions 
that  are  later  regretted.  We  have  en- 
dured great  tests  of  war,  depression,  and 
eroding  confidence  in  our  poUtical  insti- 
tutions. Rather  than  decaying  from 
within  because  of  these  trials,  we  have 
emerged  stronger  and  more  aware  of 
the  disturbing  possibilities  for  abuse  and 
disregard  of  the  law  in  periods  of  hard- 
ship or  disenchantment.  We  can  cer- 
tainly thank  our  continuing  faith  in  the 
law  and  our  ideals  for  this  blessmg. 

As  a  tool  for  change,  on  the  other 
hand,  our  legal  process  has  liberated  our 
greatest  American  resource,  our  people. 
Blacks,  women,  and  all  minorities  have 
moved  and  continue  to  move  into  their 
rightful  position  of  equality  before  the 
law  and  in  society.  Thus,  these  Ameri- 
cans are  free  to  develop,  to  learn,  and 
to  contribute  to  our  Nation.  They  can 
help  fulfill  our  needs  for  reasoned  judg- 
ment, creativity,  understanding,  and  a 
sense  of  social  responsibility  and  pur- 
pose. Surely,  therefore,  we  can  recognize 
and  applaud  this  fimction  of  the  law, 
as  it  can  hold  much  promise  for  our 
future. 

Finally,  Mr.  Speaker,  we  must  remem- 
ber how  valuable  the  law  has  proved  to 
be,  and  act  so  as  to  preserve  its  effective- 
ness. Respect  for  the  law  provides  its 
strength,  thereby  allowing  it  to  main- 
tain stability  while  also  bringing  con- 
structive change.  Therefore,  we  must 
remember  what  the  law  has  dcaie  as  well 
as  what  it  can  continue  to  do  in  the 
future,  betag  ever  attentive  to  its  special 
place  in  American  society. 

Mr.  CORMAN.  Mr.  Speaker,  since 
1957  the  American  Bar  Association  has 
inaugurated  May  1  as  Law  Day,  U.SA. 
and  the  Congress  has  traditionally  rec- 
ognized the  significance  of  the  celebra- 
tion. It  is  a  privilege  for  me  to  join  with 
the  respected  chairman  of  the  House 
Judiciary  Committee  and  my  other  col- 
leagues In  paying  tribute  to  our  rule  of 


law  at  a  time  when  faith  in  our  system 
of  justice  and  governmental  institutions 
is  being  restored. 

For  more  than  a  decade  we  have  wit- 
nessed a  steady  decline  of  confidence 
in  Government  leaders  and  institutions. 
The  causes  for  this  loss  of  trust  are  many 
and  complex.  However,  one  trend  is  un- 
deniable. When  justice  is  speedy,  fair, 
and  equitable  respect  for  the  law  will 
grow.  When  the  law  is  the  champion  of 
our  basic  liberties  for  all  the  people,  it  is 
the  guardian  of  the  Republic's  future. 

We  have  much  to  be  proud  of  regard- 
ing our  legal  system  but  we  cannot  ex- 
pect it  to  be  the  solution  to  all  the  ills 
of  our  society.  The  law  cannot  be  ex- 
pected to  solve  our  complex  and  social 
problems.  And  we  must  not  look  to  our 
laws  to  create  morality. 

"The  law,"  as  Samuel  Johnson  said, 
"is  the  last  result  of  human  wisdom 
acting  upon  human  experience  for  the 
public  good."  Laws  translate  social 
change  into  social  action  and  their  flexi- 
bihty  permits  rapid  change  in  a  fast 
moving  society.  Laws  are  stable  instru- 
ments for  'discipline  but  they  are  only  as 
effective  as  the  respect  they  receive  from 
the  constituency  they  serve. 

Today  in  this  coimtry,  respect  for  the 
rule  of  law  is  on  the  rise.  Government 
is  attemptmg  to  be  more  responsive  to  its 
citizens  and,  in  turn,  the  citizenry  is 
participating  more  fully  in  its  own  to- 
stitutions.  With  fuller  participation  the 
checks  and  balances  of  our  democratic 
system  operate  fully  and  prevent  abuses 
of  the  system. 

This  year's  theme  for  Law  Day  is 
"Partners  in  Justice"  and  represents  an 
effort  to  involve  layman  and  legislators, 
the  Executive,  the  Congress,  and  the 
Judiciary,  State  and  local  governments 
in  the  channeling  of  responsible  change 
through  law  and  reason.  It  is  imperative 
that  we  all  take  stock  of  ourselves  and 
determine  how  each  of  us  can  contribute 
to  the  rule  by  respecting  it,  revismg  it, 
and  renewing  trust  in  its  place  in  this 
Nation's  course.  It  is  up  to  each  of  us  to 
work  peacefully  and  effectively  to  bring 
about  changes  in  the  law  or  in  its  admin- 
istration which  may  be  needed  to  assure 
fair  and  objective  treatment  for  all  of  us. 
If  this  is  done,  our  legal  heritage  will  be 
preserved. 

Mr.  PANETTA.  Mr.  Speaker,  perhaps 
the  most  often  repeated  principle  about 
our  Government  is  that  we  are  a  na- 
tion of  laws,  not  of  men.  But  as  pro- 
found and  ennobling  as  that  principle 
may  soimd,  the  reality  is  that  we  are  a 
nation  of  men,  of  people  who  largely 
determine  whether  we  will  indeed  be  a 
nation  of  laws. 

For  the  law  as  we  know  it  Is  the  result 
of  a  subjective  process — of  legislating 
statutes  and  regulations,  of  enforcing 
each  law  as  it  applies  to  each  situation, 
of  interpreting  laws  and  facts  to  insure 
constitutionality.  It  Is  from  thla  part- 
nership of  legislature,  executive,  and  Ju- 
diciary that  true  Justice  Is  either 
achieved  or  lost. 

As  Government  has  grown  and  become 
more  complex,  this  interplay  of  inter- 
ests in  our  govenmiental  process  has  be- 
come mcreasmgly  dominant  in  the  lives 
of  millions  of  Americans.  It  has  also 
become  increasingly  disheartening. 
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Laws  are  often  passed  without  careful 
consideration  as  to  their  impact;  regula- 
tions and  rules  are  adopted  that  often- 
times distort  the  true  intent  of  the  laws; 
enforcement  has  proven  haphazard  and 
arbitrary;  and  the  Judicial  process  Itself 
is  slow  and  cumbersome  in  providing 
meaningful  due  process. 

Each  branch  of  the  Government  Is  on 
the  receiving  end  of  skillfully  presented 
arguments  from  Individuals,  interest 
groups,  lobbyists,  and  lawyers  to  pass  or 
not  to  pass  a  law,  to  enforce  fully  or 
only  halfheartedly  a  law  or  regulation, 
to  misuse  the  Judicial  process  not  to 
implement  Justice,  but  to  slow  it  down. 

But  the  celebration  of  this  Law  Day  is 
not  Just  a  day  to  reflect  on  the  failures 
of  laws,  but  a  day  to  rededicate  ourselves 
to  strengthen  the  partnership  that  Is 
law  Itself  in  our  nation. 

We  in  the  Congress  must  pledge  our- 
selves to  the  enactment  of  effective  and 
clearly  stated  laws,  only  if  and  when 
they  are  needed.  The  reckless  passage  of 
countless  bills  does  not  serve  Justice,  but 
only  imdermlnes  public  confidence  in 
the  legislative  process. 

The  executive  branch  must  commit  it- 
self to  proposing  only  those  regulations 
and  rules  that  are  needed  to  properly 
implement  the  law,  and  it  must  enforce 
all  laws  strongly,  equally,  and  fairly. 

And  the  Judiciary  must  not  be  slowed 
by  stature,  but  recognize  that  it  is  the 
ultimate  tool  fashioned  by  our  fore- 
fathers to  insure  speedy  and  true  Jus- 
tice throug'h  due  process. 

If  this  partnership  in  democracy  fails 
to  work,  then  regardless  of  the  principles 
we  utter,  our  system  of  justice  will  fail. 
But  if  each  branch  can  succeed  as  it  was 
designed  to  succeed  by  the  Declaration 
of  Independence  and  the  Constitution, 
tiien  we  cannot  only  expound  the  prin- 
ciple but  believe  in  the  reality  of  being  a 
nation  of  laws. 

Mr.  GUiMAN.  Mr.  Speaker,  yesterday. 
May  1,  was  the  day  traditionally  set 
aside  for  the  annual  observance  of  Law 
Day  in  the  United  States. 

The  theme  for  yesterday's  observance 
"Partners  in  Justice"  reminds  us  of  the 
interrelationship  and  interdependence 
of  all  those  men  and  women  involved  in 
the  enactment,  execution,  and  adjudica- 
tion of  laws  in  America. 

My  distinguished  colleagues  have  elo- 
quently proclaimed  the  obligation  and 
necessity  for  all  disparate  groups  within 
our  legal  system  to  join  in  a  common 
purpose  to  insure  the  right  of  all  citizens 
to  "Liberty  and  Justice"  under  law. 

Mr.  Speaker,  we  should  also  recognize 
the  imiversal  appeal  of  the  theme  "Part- 
ners in  Justice."  Accordingly,  and  in  the 
spirit  of  this  observance,  I  urge  my  dis- 
tinguished brethren  in  law,  be  that  the 
venerable,  tmwrltten  common  law,  Euro- 
pean law,  Islamic  law,  or  any  other  legal 
system,  to  associate  with  their  coimter- 
parts  here  in  America  to  systematically 
eliminate  injustice  wherever  it  exists  and 
to  promote  the  observance  of  inter- 
nationally recognized  human  rights, 
whether  or  not  embodied,  within  their 
own  legal  precepts. 

I  particularly  address  myself  today  to 
the  well-known  repression  of  hmnan 
rights  In  the  Soviet  Union,  Chile,  Argen- 
tina, Uganda,  Korea,  and  the  British 


Commonwealth  of  Northern  Ireland,  I 
call  upon  these  countries  and  the  men 
and  women  within  each  nation's  respec- 
tive legal  system  in  the  spirit  of  Law  Day 
to  redress  all  such  intolerable  acts  within 
their  own  borders,  to  use  their  good 
olHces  to  encourage  neighbors  and  allies 
to  do  the  same,  and  to  faithfully  comply 
with  the  International  Covenant  on  Hu- 
man Rights  and  the  Helsinki  Accords. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
we  in  the  Congress  feel  a  special  affinity 
toward  the  rule  of  law  which  is  so  strong- 
ly rooted  in  the  fabric  of  this  country. 
Our  daily  lives  are  filled  with  a  succession 
of  laws — some  being  born,  the  fruits  of 
fertile,  imaginative  minds,  some  dying, 
the  victims  of  coalitions  of  determined, 
well-informed  men  and  women.  Some  we 
see  grow  to  fruition,  the  product  of  this 
perserverant  body,  to  come  to  be  those 
things  that  guide  and  shape  the  lives  of 
the  people. 

But  the  laws  are  merely  hollow,  ar- 
bitrary or  dictatorial  without  the  age- 
old  tenet  that  stands  behind  them — 
Justice.  "Equal  Justice  Under  Law"  is 
what  we  here  in  Congress  strive  to  at- 
tain. That  is  why  some  bills  succeed  and 
some  bills  fail.  They  are  carefully  scru- 
tinized by  each  Member  and  weighed 
against  their  relative  Justice  and  fair- 
ness. 

The  partnership  in  Justice  does  not, 
however,  start  and  finish  with  us,  nor 
with  the  Supreme  Court  who  interprets 
the  laws  that  we  make  before  oiu-  great 
charter,  the  Constitution.  Nor  does  it 
start  with  the  President  or  even  with  our 
hallowed  dociunents,  the  Declaration  of 
Independence  and  the  Bill  of  Rights. 
Justice  begins  with  the  people.  Our 
Founding  Fathers,  those  living  today  and 
the  generations  of  Americans  to  come  are 
all  partners  in  the  system  of  justice  that 
has  become  symbolic  of  the  American 
way  of  life. 

Without  the  support  of  the  American 
people,  we  in  the  Congress,  the  members 
of  the  judiciary  and  the  President  of  the 
United  States  are  all  helpless  to  carry 
on  the  great  tradition  of  this  Govern- 
ment: A  "Government  of  the  People,  by 
the  People,  and  for  the  People." 

We  must  all  work  together,  every 
American,  be  he  young  or  old,  black  or 
white,  rich  or  poor,  meek  or  powerful, 
all  must  join  forces  to  sustain  the  system 
of  justice  that  has  made  this  country 
great. 

Each  one  of  us  is  a  partner  in  Justice 
and  it  must  remain  this  way  so  that 
"Government  of  the  People,  by  the  Peo- 
ple and  for  the  People,  shall  not  perish 
from  the  Earth." 

Mr.  ABDNOR.  Mr.  Speaker,  congres- 
sional observance  of  Law  Day  is  most  ap- 
propriate because  of  our  imique  role  and 
responsibility  as  a  partner  in  justice.  Too 
often  when  the  concept  of  "justice"  is 
considered  or  discussed,  the  role  of  the 
courts  dominates.  It  should  not.  Were  it 
not  for  the  lawmakers  and  executors,  the 
judiciary  would  not  function. 

We  are,  indeed,  partners  in  justice.  We 
each  have  oiu"  own  responsibilities  and 
should  cling  to  these.  Neither  the  execu- 
tors of  the  law,  nor  the  judges  of  the  law 
should  preempt  the  fimction  of  writing 
the  law.  As  Members  of  Congress  we 
should  remind  ourselves  dally  of  our  re- 


sponsibilities In  writing  the  law.  Too 
often  our  laws  are  not  clear  In  intent. 
Too  often  we  delegate  far  too  much  re- 
sponsibility in  setting  forth  rules  and 
regulations  to  implement  our  laws.  Too 
often  we  are  In  such  a  rush  to  pass  more 
laws  that  we  pay  no  heed  to  the  results 
of  our  earlier  laws.  Too  often,  through 
our  legislative  "solutions"  we  exacerbate 
the  problem.  Too  often,  our  zeal  for  "re- 
form" tends  to  cloud  our  commonsense 
and  the  last  state  of  the  "reformed"  pro- 
gram is  worse  than  the  first — and  I  can 
think  of  no  better  example  than  what  we 
did  in  tax  reform  last  year. 

As  elected  lawmakers  representing  our 
people,  we  need  to  take  a  special  look  at 
and  have  a  new  appreciation  for  our  role 
as  a  vital  partner  in  justice.  And,  we 
need  to  thank  God  every  day  for  the  wis- 
dom provided  our  forefathers  in  the 
drafting  of  a  Constitution  providing  for 
these  equal  partners  In  Justice  and  mak- 
ing it  difficult  for  any  of  the  partners  to 
rewrite  the  document  to  suit  their  own 
purposes. 


GENERAL  LEAVE 


Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  sub- 
ject of  the  special  order  today  of  the 
gentleman    from     New     Jersey     (Mr. 

RODINO).  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kansas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin) 
Is  recognized  for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  on  April 
28  and  29,  1977,  I  was  absent  from  the 
House  for  the  legislative  session  when  it 
was  considering  H.R.  2,  Strip  Mining. 
Had  I  been  present,  I  would  have  voted 
In  the  following  fashion : 

RoUcall  No.  169:  H.R.  2,  Strip  Mining, 
adoption  of  the  ruie  (H.  Res.  523)  imder 
which  the  bill  was  considered,  "yea"; 

Rollcall  No.  170:  HJl.  2.  Strip  Mining, 
agreed  to  the  motion  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole,  "yea"; 

Rollcall  No.  171:  H.R.  2,  Strip  Mining, 
agreed  to  the  Baucus  amendment  that 
bans  surface  mining  In  alluvia)  valleys 
west  of  the  100th  meridian,  exempting 
commercial  production  begtm  prior  to 
January  4, 1977,  "no"; 

RoUcall  No.  172:  HJl,  2,  Strip  Mining, 
rejected  the  Conte  amendment  that 
sought  to  earmark  $300  million  from 
Outer  Continental  Shelf  leasing  receipts 
for  funding  the  abandoned  mine  recla- 
mation program  before  utilizing  reclama- 
tion fees  on  coal  mined,  "aye"; 

RoUcall  No.  173:  H.R.  2,  Strip  Mining, 
rejected  a  motion  to  recommit  the  biU 
to  the  Ad  Hoc  Committee  on  Energy  with 
instructions  to  consider  the  blU  In  rela- 
tion to  the  energy  message  of  the  Presi- 
dent on  April  20,  "nay";  and 
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RoUcall  No.  174:  H.R.  2,  Strip  Mining, 
final  passage  of  the  Strip  Mining  Control 
and  Reclamation  Act  of  1977,  "yea." 


PRODUCT  LIABILITY  INSURANCE- 
SURVEY  FINDINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  last 
month  I  chaired  an  ad  hoc  panel  that 
testified  on  the  subject  of  product  llabU- 
ity  insurance.  Joining  me  on  the  panel 
were  our  colleagues,  Ned  Pattison,  Don 
Pease.  Joel  Pritchard,  and  Newton 
Steers. 

We  had  conducted  a  survey  of  manu- 
facturers in  our  respective  congressional 
districts  and  then  combined  our  data  to 
produce  what  we  believe  is  the  first  truly 
objective  and  legislatively  useful  study 
of  the  nature  and  extent  of  product  lla- 
bUity  insurance  problems  in  this  country. 
Our  findings  were  presented  as  testi- 
mony before  the  House  SmaU  Business 
Subcommittee  en  Capital,  Investment, 
and  Business  Opportunities,  chaired  by 
John  LaPalce. 

A  number  of  people  have  contacted 
us  for  information  about  our  study, 
noting  that  there  is  otherwise  a  dearth 
of  reliable  information  on  the  subject  of 
product  liabUity.  Therefore,  Mr.  Speaker, 
I  am  taking  this  opportunity  to  share 
with  our  coUeagues  and  the  pubUc  the 
survey  findings  that  we  presented  on 
April  4  to  the  SmaU  Business  Committee. 

To  begin  with,  I  wUl  summarize  the 
principal  statistical  findings  of  our  sur- 
vey. 

First,  we  found  that  the  average  In- 
crease in  annual  premlimis,  during  the 
period  1970  to  date,  was  944.6  percent. 
The  average  increase  in  sales  volume  at 
the  same  companies,  during  the  same 
period,  was  162.1  percent.  Thus,  we 
foimd  that  premiums  grew  at  a  rate  5.8 
times  greater  than  that  for  sales  at  the 
respondent  companies. 

The  sharpest  rise  In  premiums  oc- 
curred during  the  most  recent  period 
studied,  1974-76.  During  1975  and  1976 
product  liabUity  Insurance  premiums 
grew  326.3  percent:  the  comparable  fig- 
ure for  sales  was  less  than  a  tenth  of 
that,  30.8  percent. 

Second,  we  found  that  15  percent  of 
the  firms  included  In  our  sample  say  that 
they  do  not  feel  they  need  product  liabU- 
ity insurance  and  do  not  carry  It.  How- 
ever, we  also  found  that  of  the  companies 
In  our  sample  who  want  product  UablUty 
Insurance  coverage,  21.6  percent  say  they 
either  cannot  afford  it  or  cannot  find  a 
carrier  wiUing  to  seU  it  to  them. 

Third,  we  discovered  that  one  out  of 
every  three  companies  In  our  survey  say 
that  they  have  been  forced  to  Increase 
the  price  they  charged  for  at  least  one 
product  line  as  a  direct  consequence  of 
Increased  product  habUIty  premiums. 

Fourth,  we  learned  that  one  out  of 
every  six  respondent  firms  told  us  they 
had  been  forced  to  abondon  at  least  one 


product  line  as  a  result  of  product  lia- 
bUity insurance  costs  or  problems. 

In  addition  to  these  quantifiable  find- 
ings, Mr.  Speaker,  our  survey  also  came 
UD  with  some  important  nonstati-stical 
information.  For  instance,  we  found  sev- 
eral cases  Ulustrating  how  a  small  com- 
pany can  be  forced  out  of  business  if  it 
cannot  obtain  adequate  product  liabUity 
coverage.  And  we  found  that  recent 
trends  in  product  UabUity  insurance 
make  it  even  more  difficult  for  certain 
small  manufacturing  companies  to  com- 
pete with  large  firms. 

Another  nonstatistical  finding  of  our 
survey  is  evidence  that  manufacturers 
are  being  sued  for  products  that  were 
made,  in  some  cases,  30  years  ago  and 
have  been  out  of  their  control  aU  of  that 
time.  Also,  the  strict  UabUity  concept 
apparently  has  imposed  a  tremendous 
hardship  on  certain  firms  whose  products 
were  modified  by  users  after  they  left  the 
manufacturers*  control. 

At  this  point  in  the  Record,  I  would 
like  to  insert  the  "Observations"  section 
of  our  joint  statement. 

The  text  foUows: 

Observations 

On  the  basis  of  our  survey  findings,  we 
feel  we  can  make  certain  observations  about 
the  product  liability  problem.  We  do  not 
come  here  as  advocates  for  any  particular 
position  or  piece  of  legislation.  We  just  want 
to  share  with  you  our  collective  thoughts  on 
certain  germane  issues.  Our  observations 
are  outlined  below. 

1.  Federal  Reinsurance  Pool.  The  product 
liability  problem  is  very  complex  and  may 
take  some  time  to  unravel  further,  even  with 
the  help  of  our  survey  findings.  It  is  obvious 
that  something  must  be  done  in  the  Interim 
to  help  keep  afloat  those  small  companies 
that  are  now  drowlng  in  the  red  ink  of  prod- 
uct liability.  Creation  of  a  temporary  federal 
reinsurance  pool  appears  to  be  the  simplest 
short-term  answer  to  the  present  crisis,  but 
we  must  bear  in  mind  that  it  leaves  unre- 
solved many  long-term  problems. 

2.  Period  of  Exposure.  Manufacturers  are 
now  being  penalized  for  remaining  in  busi- 
ness a  long  time  and  making  a  product  that 
holds  up  over  the  years.  A  company  theo- 
retically remains  liable  for  every  item  it  has 
placed  on  the  market,  no  matter  how  obso- 
lete it  may  be  today.  There  Is  a  clear  need 
to  limit  or  to  define  more  precisely  the  length 
of  the  period  of  liability  exposure. 

3.  Modified  Equipment.  We  see  some  hor- 
rible cases  of  manufacturers  being  sued  for 
product  hazards  that  result  from  modifica- 
tions made  subsequent  to  the  original  sale. 
While  few  of  these  cases  are  ultimately  suc- 
cessful, they  do  generate  legal  expenses  and 
contlngent-llabUity-related  capital  problems 
may  arise  during  litigation.  Some  statutory 
guidance  on  this  point  might  help  to  reduce 
the  volume  of  cases  being  filed.  Perhaps  a 
contributory  negligence  type  of  approach 
might  be  considered. 

4.  State  of  the  Art.  Even  if  a  manufacturer 
can  show  that  every  possible  precaution  was 
taken  and  that  the  product  met  the  very 
highest  standards  at  the  time  of  manufac- 
ture, our  common  law  of  strict  liability  often 
holds  the  manufacturer  to  blame.  Given  the 
Increasing  presence  of  product  safety  laws 
and  voluntary  Industry  standards,  plus  the 
presence  of  the  "reasonable  and  prudent 
man"  test  that  Is  common  to  ordinary  neg- 
ligence cases,  we  feel  that  some  statutory 
action  may  be  In  order  so  as  to  afford  some 
protection  to  state  of  the  art  manufacturers. 


5.  Uniform  standards.  Product  LiabUity 
has  traditionally  been  a  matter  of  state  law. 
However,  we  can  see  a  major  problem  here 
In  that  practically  all  manufactured  goods 
are  sold  In  interstate  commerce  nowadays 
and  end  up  being  used  aU  over  the  country. 
Thus,  a  product  that  might  be  Immunized 
in  some  way  by  a  statute  In  Ohio  might  stiU 
be  subject  to  liability  claims  In  all  of  the 
other  states,  thus  negating  any  significant 
effect  the  state  law  might  have  on  Insurance 
rates.  Consequently,  we  feel  that  any  rapid, 
meaningful  changes  In  product  liability  law 
must  either  come  from  the  federal  govern- 
ment or  else  be  in  the  form  of  a  readily- 
adopted  uniform  code.  The  dictates  of  time 
seem  to  point  towards  the  federal  approach. 

6.  Government  Contract  Policy.  We  found 
a  substantial  number  of  small  and  not-so- 
small  firms  that  were  forced  to  "go  bare"  or 
else  to  self-insure  despite  their  desire  to  be 
name  Insured.  We  learned  that  some  govern- 
ment contracts  are  denied  to  those  firms  be- 
cause they  lack  name  insurance  and  we  also 
know  that  many  goverrunent  prime  contract- 
ors appear  unwilling  to  buy  from  those  com- 
panies. We  feel  that  the  SmaU  Business 
Administration,  along  with  the  smaU  busi- 
ness contract  offices  at  the  various  agencies, 
should  take  corrective  action  to  reduce  this 
compounding  of  small  companies'  product 
UabUity  Insurance  problems. 

7.  Contingent  Liability.  As  our  study  shows, 
the  dollar  amount  of  claims  filed  far  exceeds 
the  amount  of  product  UabUity  awards  paid 
In  any  given  year.  We  feel  that  the  SBA 
should  undertake  a  program  to  somehow  al- 
leviate the  capital  fiow  problem  that  often 
arises  from  contingent  liability  situations. 

8.  Reserve  Fund.  In  the  coiirse  of  our 
study,  we  discovered  a  troubling  matter.  It 
seems  that  If  a  company  decides  to  self- 
Insure  and  sets  up  a  reserve  fund  for  this 
purpose,  then  that  fund  is  taxable  as  ac- 
cumulated capital.  Insurance  premiums,  on 
the  other  hand,  are  fully  deductible  busi- 
ness expenses.  We  urge  this  Committee  to 
examine  this  particular  federal  tax  policy 
and  Its  Impact  on  small  businesses  that  are 
forced  to  self  Insure. 

9.  Lawyers'  Fees.  A  number  of  correspond- 
ents blamed  "litigation  happy  lawyers"  and 
contingency  fee  arrangements  tor  the  rise  In 
product  liability  claims.  Our  survey  did  not 
prove  to  be  a  useful  analytical  tool  on  this 
point,  so  we  suggest  the  need  for  some  fur- 
ther, more  specific  study. 

10.  Workers  Compensation.  A  number  of 
respondents  suggested  to  us  the  adoption  of 
some  sort  of  workers  compensation  type  of 
a  program  for  the  awarding  of  product  lia- 
bility damages.  We  have  not  done  any  orig- 
inal research  on  this  topic  and  cannot 
offer  any  special  Insights.  However,  we  do 
note  that  we  have  reservations  about  federal 
jurisdiction  In  this  matter.  Even  If  there 
was  Jurisdiction,  our  experience  with  workers 
compensation  suggests  the  continued  wis- 
dom of  setting  up  this  sort  of  program  at 
the  state  level,  not  the  federal. 


POLISH  CONSTITUIION  DAY— 1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  lUinois  (Mr.  Annttnzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  May 
3,  186  years  ago,  Poland  adopted  its  first 
democratic  constitution.  This  is  a  stirring 
and  momentous  event  not  only  for  the 
people   of   Poland,   but  for   the   entire 
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world,  for  it  must  be  remembered  that 
Poland  adopted  this  constitution  only  a 
few  years  after  our  own  democratic  Na- 
tion was  founded.  At  that  time,  such 
freedoms  as  detailed  In  the  Polish  Con- 
stitution were  almost  imknown  in  most 
parts  of  the  world.  The  Polish  Consti- 
tution of  1791,  the  French  Constitution  of 
1792,  and  the  American  Constitution  are 
among  the  great  landmarks  in  the  growth 
and  development  of  constitutional  law 
the  world  over. 

On  Saturday.  May  7,  the  Polish  Na- 
tional Alliance  will  sponsor  Chicago's  an- 
nual Polish  Constitution  Day  parade  and 
it  will  be  my  pleasure  and  honor  to  be 
on  the  reviewing  stand  and  at  the  Rich- 
ard J.  Daley  Civic  Center  for  the  com- 
memoration ceremonies  which  follow  the 
parade. 

Chicago  Americans  of  Polish  heritage 
gather  each  year  to  celebrate  the  tradi- 
tions of  liberty  which  bind  our  peoples 
so  closely  together  and  to  pay  tribute 
to  those  who  have  sacrificed  and  put 
their  lives  on  the  line  in  defense  of  that 
freedom.  The  May  3,  1791  Constitution 
of  Poland  is  a  landmark  event  In  this  his- 
tory of  man's  struggle  against  tyranny, 
and  the  occasion  will  also  be  celebrated 
with  a  solemn  mass  on  May  8  at  Holy 
Trinity  Church,  1118  Noble  Street.  In 
Chicago.  At  this  point  in  the  Record  I 
wish  to  insert  the  2-day  program  taking 
place  in  Chicago  in  commemoration  of 
Poland's  May  3. 1791  Constitution  as  well 
as  a  press  release  issued  by  the  Polish 
National  AUiance.  The  program  and 
press  release  follow: 

COMICEMORATTON   OF  POLAND'S  MAY   3,    1791 

CONSTTTDTION SATXJHDAT.    MAY    7,    1977 

PROGRAM   AT  REVnrWINO   STAND 

State  and  Madison  Streets — 12  Noon 
Welcome 
Mrs.  Helen  M.  Szymanowlcz,  Vice  President, 
PoUsb  National  AUiance,  General  Chairman, 
Poland's  Constitution  Day. 

National  anthems 
Ms.  Bronla  Walacha,  accompanied  by  81st 
United  States  Army  Band. 

Parade  narrator 
Mr.  Bruno  Zlellnatcl,  WOPA  Radio. 

Parade  director 
John  Oacy. 

PHOGKAM  AT  RICHARD  J.  DALEY  CENTER — 
i:30   P.M. 

Welcome 
Mr.  Roman  Kolpackl,  Commissioner,  Dis- 
trict 13,  Polish  National  AUiance. 
Invocation 

Most  Reverend  Alfred  L.  Abramowlcz,  DD, 
AxizUlary  Bishop,  Vicar  General. 
Master  of  ceremonies 
Hon.    Aloyslus    A.    Mazewskl,    President. 
Polish   National   Alliance,   President,   Polish 
American  Congress. 

Bemarks 

Hon.  WUIlam  C.  Scott,  Attorney  General, 
State  of  nilnols. 

Honorable  Michael  A.  BUandlc.  Acting 
Mayor,  City  of  Chicago. 

Principal  address 

Bonorable  Adlal  E.  Steveziaon,  VS.  Sena- 
tor, Stat*  of  ininols. 

BeneAictUm 

The  Bt.  B«v.  Francis  C.  Rowlnskl,  Bishop, 
WMtem  Dtoeeaes,  Polish  National  Catholic 
Church. 


CONCLUSION    SUNDAY,    MAY    8,    1077 

Assembly  for  solemn  muss 
10:00  a.m.— Holy  Trinity  School  Hall,  1123 
Cleaver  Street. 

March  to  church 

10:15  a.m. —  to  Holy  Trinity  Church,  1118 
Noble  Street,  led  by  Council  80,  PNA,  Drum 
and  Bugle  Corps. 

Solemn  mass 

10:30  a.m. — Reverend  Caslmlr  Pollnskl, 
C.B..  Pastor,  Celebrant  and  HomlUst. 

News  Release 

April  12,  1977. 

The  186th  anniversary  of  the  adoption  of 
the  May  3rd  Constitution  of  1791  by  the  old 
Royal  Republic  of  Poland  (Poland's  Con- 
stitution Day)  wUl  be  observed  on  Saturday 
and  Sunday,  May  7  and  8,  by  Chlcagoland's 
Americans  of  Polish  heritage. 

A  parade  of  bands,  floats,  marching  units, 
drum  and  bugle  corps  will  march  down  State 
street  beginning  at  12  noon  on  Saturday, 
May  7,  and  proceed  South  on  State,  from 
Wacker  drive  to  Congress  street. 

Immediately  following  the  parade  civic 
ceremonies  wlU  be  held  at  the  Richard  J. 
Daley  Center  (Civic  Center  Plaza),  Clark, 
Dearborn  and  Washington  streets. 

The  manifestation  will  conclude  with  a 
Mass  ofiered  on  Sunday.  May  8,  at  Holy  Trin- 
ity church,  1118  Noble  street  at  10:30  a^n. 

The  annual  commemoration  of  this  event, 
which  signified  the  spiritual  and  moral  ren- 
ovation of  the  Polish  nation  after  a  period 
of  stagnation  caused  by  foreign  Influences 
under  the  Saxon  kings,  has  become  a  proud 
and  integral  part  of  the  civic  and  patriotic 
activities  not  only  In  Chicago  but  also  in 
many  cities  throughout  the  world. 

To  the  Poles  and  their  descendants  May  3rd 
Is  a  national  holiday  for  It  bestows  upon 
the  Poles  a  priceless  heritage  of  humanltar- 
lanlsm,  tolerance  and  a  democratic  precept 
conceived  at  a  time  when  most  of  Europe 
lived  under  the  existence  of  imcondltlonal 
power  and  tyranny  exemplified  by  Prussia 
and  Russia. 

Poland's  parliamentary  system  actually  be- 
gan at  the  turn  of  the  15th  Century,  but  a 
series  of  defensive  wars.  Internal  stresses, 
outside  influences,  widespread  permissive- 
ness and  excessive  concern  for  the  rights  of 
dissent  brought  Poland  to  the  brink  of  dis- 
aster and  anarchy  In  the  19th  Century.  Ur- 
gently needed  reforms  became  Imperative. 

The  May  3rd,  1791  Constitution  was  the 
first  liberal  constitution  In  Europe  and  sec- 
ond In  the  world,  after  the  Constitution  of 
the  United  States. 

Following  the  American  pattern  it  estab- 
lished three  Independent  branches  of  govern- 
ment— executive,  legislative  and  Judiciary. 
Throughout  the  constitution  rims  a  philoso- 
phy of  humanltarlanlsm  and  tolerance,  such 
as — a  perfect  and  entire  liberty  to  all  peo- 
ple— rule  by  majority — secret  baUot  at  all 
elections — religious  freedom  and  liberty. 

But,  most  importantly,  the  constitution 
abolished  the  one  vote  veto  powers  of  In- 
dividuals who  would  undermine  proposals, 
for  their  own  dubious  reasons. 

The  constitution  curtailed  the  executl^ 
power  of  the  King  and  coimcll  of  Inspection. 
It  was  forbidden  them  to  contract  public 
debts — to  declare  war — to  conclude  definitely 
any  treaty,  or  any  diplomatic  act.  It  only 
allowed  the  Executive  branch  to  carry  on 
negotiations  with  foreign  courts,  always  with 
reference  to  the  Diet  (Parliament) . 

In  terms  of  democratic  precepts,  the 
May  3rd  Constitution  Is  a  landmark  event 
in  the  history  of  Central  and  Eastern  Europe. 

Among  the  authors  of  the  Constitution 
were: 

Ignacy  Potockl,  member  of  one  of  the  most 
prominent  families  in  the  Royal  Republic.  He 


prepared  the  original  draft  of  the  Consti- 
tution. 

Stanislas  Kostka  Potockl,  brother  of  Ig- 
nacy. statesman,  famed  orator,  member  of 
the  Permanent  Council  of  the  Diet. 

The  last  king  of  Poland,  Stanislas  August 
Fonlatowski,  patron  of  arts  and  science  who, 
although  lacking  qualities  of  bold  leadership, 
was  one  of  the  most  enlightened  monarchs 
In  the  annals  of  Europe. 

Speaker  of  the  Diet,  Stanislas  Malachow- 
skl  known  In  Intellectual  communities 
throughout  Europe  as  "Polish  Artltides"  for 
his  erudition  and  abiding  sense  of  justice. 

Rev.  Hugo  KoUontav,  founder  of  the 
Commission  of  Education,  which  was,  in 
fact,  the  first  Ministry  of  Education  in 
Europe. 

Julian  Ursyn  Niemcewlcz,  adjutant  of 
Koscluszko,  poet,  writer  and  patriot  who 
later  visited  the  United  States  and  was  guest 
of  Washington  and  Jefferson. 

Most  Rev.  Adam  Stanislas  Krasinski, 
Bishop  of  Podola  and  close  ally  of  the  Pulaski 
family. 

The  Polish  constitution  was  deemed  too 
dangerous  by  the  tyranny  of  absolutism  still 
rampant  in  Europe.  Thus  Rvissla,  Prussia 
and  Austria  decided  to  wipe  out  "the  Polish 
cancer  of  freedom"  from  the  face  of  the 
earth.  In  1795  partitioned  Poland  ceased  to 
exist  as  a  state. 

In  terms  of  national  life,  she  lost  the  en- 
tire 19th  Century,  being  reborn  In  1918. 

Mr.  Speaker,  on  the  anniversary  ob- 
servance of  Polish  Constitution  Day  it  is 
impossible  to  omit  a  reference  to  today's 
Poland,  which  is  a  far  cry  from  what  all 
patriotic  and  liberty -loving  Poles  had 
hoped  It  to  be.  They  had  dreamed, 
prayed,  and  worked  for  a  liberated,  free, 
and  Independent  Poland.  We  all  know 
that  since  the  treacherous  rape  of  their 
coimtry  at  the  end  of  the  last  war  these 
Poles  have  not  known  freedom  there. 

Despite  all  of  the  outrages  suffered  by 
the  heroic  Polish  people  at  the  hands  of 
their  communist  oppressors,  these 
dauntless  souls  cling  to  their  noble  ideals 
as  outlined  in  the  Constitution  of  1791. 
I  am  proud  to  join  with  Americans  of 
Polish  heritage  In  my  own  city  of  Chica- 
go at  the  parade  and  commemorative 
ceremonies  on  May  7,  In  expressing  sup- 
port for  the  strong  and  unwavering  de- 
sire of  the  Polish  people  that  Poland 
once  again  be  free  to  decide  its  own  na- 
tional destiny. 


PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Moakley) 
is  recognized  for  5  minutes. 

Mr.  MOAEZiEY.  Mr.  Speaker,  on  Fri- 
day, April  29  I  was  necessarily  absent. 
During  the  session,  five  roUcall  votes  were 
taken  and  I  have  requested  this  special 
order  for  the  purpose  of  placing  in  the 
Record  a  statement  on  those  votes. 

A  motion  by  the  gentleman  from  Ari- 
zona (Mr.  Udall)  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole 
for  the  consideration  of  the  bill  (H.R.  2) 
was  agreed  to  by  a  yea-and-nay  vote  of 
309  to  1.  Had  I  been  present  and  voting, 
I  would  have  voted  "yea" — rollcall  No. 
170. 

An  amendment  offered  by  the  gentle- 
man from  Montana  (Mr.  Bauctts)  to  limit 
mining  operations  grandfathered  under 
the  bill  was  agreed  to  by  a  recorded  vote 
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of  170  to  149.  Had  I  been  present  and 
voting,  I  would  have  voted  "aye" — ^roU- 
caU  No.  171. 

An  amendment  offered  by  my  colleague 
from  Massachusetts  (Mr.  Conte)  to  ear- 
mark $300  million  of  OCS  receipts  to  im- 
plement section  401  was  defeated  by  a 
recorded  vote  of  86  to  226.  Had  I  been 
present  and  voting,  I  would  have  voted 
"no"— roUcaU  No.  172. 

A  motion  by  the  gentleman  from  Mary- 
land (Mr.  Bauman)  to  recommit  the  bill 
to  the  Ad  Hoc  Committee  on  Energy  was 
rejected  by  a  yea-and-nay  vote  of  83  to 
228.  Had  I  been  present  and  voting,  I 
would  have  voted  "nay" — rollcall  No.  173. 

And  the  House  passed  the  bill  (H.R.  2) , 
surface  mining,  by  a  yea-and-nay  vote  of 
241  to  61.  Had  I  been  present  and  voting, 
I  would  have  voted  "yea" — rollcall  No. 
174. 


MONTHLY  LISTS  OP  GAO  REPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Brooks)  is  recog- 
nized for  10  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  Includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  February  1977  list 
Includes: 

AGRICTJLTTTRE 

To  Protect  Tomorrow's  Food  Supply,  Soil 
Conservation  Needs  Priority  Attention.  CED- 
77-30,  February  14. 

The  Impact  of  Federal  Commodity  Dona- 
tion on  the  School  Lunch  Program.  CED-77- 
32,  January  31. 

Letter  Report — 

Has  Agriculture's  Soil  Conservation  Service 
effectively  administered  its  program  requir- 
ing soil  conservation  measures  on  farms 
within  watershed  areas?  CED-77-13,  Decem- 
ber 27,  1976. 

commerce  and  TRANSPORTATION 

Improving  and  Maintaining  Federal  Aid 
Roads — Department  of  Transportation  Action 
Needed.  CED-77-31,  February  3. 

Speed  Limit  55 — Is  It  Aclileveable?  CED- 
77-27,  February  14. 

Lower  Airline  Costs  Per  Passenger  Are  Pos- 
sible In  the  United  States  and  Could  Result 
in  Lower  Fares.  CED-77-34,  February  18. 

Comments  on  the  Study:  "Consequences  of 
Deregulation  of  the  Scheduled  Air  Transpor- 
tation Industry."  CED-77-38,  February  25. 

Observation  Concerning  the  Local  Public 
Works  Program.  CED-77-48,  February  23. 

Program  to  certify  the  Agreements  to  Pro- 
tect Employees  Affected  by  Grants  Made 
Under  the  Urban  Mass  Transportation  Act  of 
1964.  HRD-77-126,  July  19,  1976. 

Letter  Report — 

Actions  by  the  Small  Business  Adminis- 
tration to  help  business  women  get  loans 
through  Its  section  8(a)  program.  CED-76- 
134,  August  6,  1976. 

Education.  Training.  Employment,  and 
Social  Services — 

Examination  of  Financial  Operations  for 
Fiscal  Year  1975  Shows  Need  for  Improve- 
ments In  the  Guaranteed  Student  Loan 
Program.  POD-76-23,  February  10. 

Children  in  Poster  Care  Institutions — 
Steps  Government  Can  Take  to  Improve 
Their  Care.  HRD-77-40.  February  22. 

The  Emnloyment  Service — Problems  and 
Opportunities  for  Improvement.  HIBD-76- 
169,  February  22. 

Employment  Programs  In  Buffalo  and  Erie 
County  Under  the  Comprehensive  Employ- 


ment and  Training  Act  Can  Be  Improved. 
HRD-77-24,  February  18. 

Payment  Problems  in  the  Summer  Youth 
Employment  Program  in  New  York  City. 
HRI>-77-18,  February  2. 

Letter  Reports — 

Possible  misuses  of  Federal  funds  by  local 
county  boards  of  assistance  of  Pennsylvania's 
department  of  public  welfare.  HRD-77-10, 
February  11. 

Was  it  proper  to  use  Comprehensive  Em- 
ployment and  Training  Act  funds  to  pay 
participants  In  a  Washington,  D.C.  high 
school  summer  band  program?  GGD-77-16. 
February  15. 

Abuse  of  Basic  Educational  Opportunity 
Grant  Program  at  Holllston  Junior  College. 
Holllston.  Massachusetts.  HRD-77-45,  Feb- 
ruary 15. 

GENERAL  GOVERNMENT 

Action  Being  Taken  to  Prevent  Refundable 
Payments  of  Social  Security  and  Federal 
Unemplojnment  Taxes  by  Charitable  Organi- 
zations. GGD-76-102,  February  1. 

Summary  of  Open  GAO  Recommendations 
for  Legislative  Action  as  of  December  31. 
1976.  OCR-77-1002.  February  16. 

Improvements  Needed  In  Recording  and 
Reporting  Appropriation  Data  at  Fiscal 
Yearend.  FGMSD-76-3.  February  17. 

Government  Printing  Operation  Improve- 
ments Since  1974.  LCD-77-408,  February  22. 

Action  Needed  to  Make  the  Executive 
Branch  Financial  Disclosure  System  Effec- 
tive. FPCD-77-23.  February  28. 

Analysis  of  Travel  Activities  of  Certain 
Regulatory  Agencv  Commissioners  During 
1971-75.  CED-76-155,  October  6,   1976. 

Letter  Reports — 

Comments  on  the  President's  6th  message 
for  FY  77  under  the  Impoundment  Control 
Act  of  1974.  OOC-77-10,  January  31. 

GAO  comments  on  rescissions  and  defer- 
rals of  FY  1977  budget  authority  proposed 
by  former  President  Ford.  OGC-77-11.  Feb- 
ruary 17. 

General  Services  Administration's  eco- 
nomic analyses  of  alternatives  to  use  of 
leased  building  at  Buzzard's  Point,  Wash- 
ington, D.C.  LCD-77-317,  February  7. 

Procedures  available  to  Federal  employees 
seeking  reconsideration  of  unfavorable  man- 
agement actions  and  decisions.  PPCD-77-21, 
February  8. 

Proposed  transfer  of  the  Toms  River  Mall 
Processing  Center  to  Hamilton  Township, 
New  Jersey.  GGD-77-19,  January  14. 

Survey  of  extent  and  legality  of  federally 
provided  protective  services  for  Cabinet- 
level  officials.  GGD-76-38.  January  7,  1976. 
Costs  of  putting  the  National  Bulk  Mall 
System  Into  action.  B-1 14874,  November  12, 
1974. 

HEALTH 

Potential  Effects  of  National  Health  In- 
surance Proposals  on  Medicare  Beneficiaries. 
HRD-76-129,  February  24. 

Letter  Report — 

The  Department  of  Health,  Education,  and 
Welfare  should  determine  whether  States  are 
billing  the  Government  for  amounts  that 
should  be  paid  by  Medicaid  recipients.  HRD- 
77-43,  February  3. 

LAW   ENFORCEMENT   AND   JUSTlCg 

Opium  Eradication  Efforts  In  Mexico:  Cau- 
tious Optimism  Advised.  GaD-77-6,  Febru- 
ary 18. 

NATIONAL   DEFENSE 

The  Army's  Test  of  One  Station  Unit 
Training:  Adequacy  and  Value.  PPCD-76-100, 
February  9. 

Status  of  the  CH-53E  Helicopter  Program. 
PSAD-77-33,  February  10. 

Status  of  the  B-1  Aircraft  Program.  PSAD- 
77-35.  February  16. 

Status  of  the  Remotely  Piloted  Aircraft 
Programs.  PSAD-77-30,  February   18. 

Status  of  the  UtUlty  Tactical  Transport 


Aircraft  System  Program.  PSAD-77-31.  Feb- 
ruary 25. 

Status  of  Advanced  Attack  Helicopter  Pro- 
gram. PSAD-77-32,  February  25. 

Pacific  Fleet  Headquarters  Efficiency  Can 
Be  Improved  Through  ConsoUdatlons.  FPCD- 
76-98,  February  4. 

Need  for  Improved  Headquarters  Personnel 
Accounting — Navy  Pacific  Fleet.  PPCD-76-98, 
November  17, 1976. 

Need  to  Prevent  Department  of  Defense 
from  Paying  Some  Costs  for  Aircraft  Engines 
that  Contractors  Should  Pay.  PSAD-77-87, 
February  28. 

Improved  Management  Needed  for  Auto- 
mated Information  Handling  Activities  of 
Contract  Administration.  LCD-76-116,  Feb- 
ruary 17. 

Financial  Management  of  Overseas  De- 
pendents Schools.  FPCD-77-7,  February  18. 

Military  Clothing  and  Textiles  Required 
for  War  Reserves  Can  Be  Reduced.  IiCD-77- 
411,  January  24. 

Proposed  Relocation  of  the  Air  Force  Com- 
munications Service  Headquarters  From  Mis- 
souri to  niinois.  IjCD-77-312,  December  S9, 
1976. 

Letter  Reports — 

Price  proposed  and  negotiated  for  1976 
deliveries  of  ill  TF-41  engines.  PSAD-T7-r7, 
January  31. 

Three  Army  contracts  for  technical  services 
and  noncomputer  software  products.  PSAD- 
77-64,  February  16. 

Army  and  Navy  can  save  tens  of  millions  of 
dollars  by  changing  the  way  they  handle  re- 
quests for  cancellation  of  requisitions  for 
materiel.  LCD-77-201,  February  17. 

Effect  of  Defense's  Profit  '76  Study  on  new 
profit  policy  to  reduce  production  costs  by 
encouraging  contractors  to  make  more  In- 
vestments In  capital  assets.  PSAD-77-75,  Feb- 
ruary 17. 

Actions  by  the  Defense  and  Transportation 
Departments  to  Improve  training  for  Reserve 
units.  FPCD-77-30,  January  28. 

Navy's  settlement  of  four  shlpbuUdlng 
claims  In  June  1972.  B-176834,  May  15,  1973. 

NATURAL    RESOtniCES,    ENVIRONMENT,    AND 
ENERGY 

Issues  Needing  Attention  In  Developing  the 
Strategic  Petroleum  Reserve.  EMD-77-20. 
February  16. 

Indian  Natural  Resources — Opportunities 
for  Improved  Management  and  Increased 
Productivity — Part  I:  Forest  Land,  Range- 
land,  and  Cropland.  RED-76-8,  August  18, 
1975. 

Indian  Natural  Resources — Part  11:  Coal, 
OU,  and  Gas  Better  Management  Can  Im- 
prove Development  and  Increase  Indian  In- 
come and  Employment.  RED-76-84,  March  81, 
1976. 

Examination  of  Financial  Statements  of 
the  Tetmessee  Valley  Authority  for  Fiscal 
Year  1976.  FOI>-77-l,  February  7. 

Letter  Reports — 

Accuracy  and  Integrity  of  Tennessee  Val- 
ley Authority  accounting  procedures  and  fi- 
nancial statements.  EMD-77-14,  February  2. 

Amount  of  Federal  Income  taxes  paid  by 
class  A  and  B  electric  utUltles.  using  the  tax 
data  supplied  to  the  Federal  Power  Commis- 
sion. EMD-76-7,  August  27,  1976. 

Department  of  the  Interior's  process  for 
approving  coal  mining  plans.  EMD-76-6, 
July  20,  1976. 

Personnel  turnover  rates  for  calendar  year 
1976  for  Federal  Energy  Administration  com- 
ponents. OSP-76-23,  May  24,  1976. 

Gulf  OU  Corporation's  "double  dip"  (re- 
covering certain  Increased  production  costs 
twice) ,  permitted  by  the  Federal  Energy  Ad- 
ministration's regvilations  for  crude  oU.  OSP- 
76-13,  February  9.  1976. 

Comments  on  the  Geological  Survey's  In- 
adequate action  on  Inspection  regulations  on 
the  Outer  Continental  Shelf.  RED-76-84,  No- 
vember 21.  1976. 
Funds  credited  to  the  account  of  the  Virgin 


13180 


CONGRESSIONAL  RECORD— HOUSE 


May  2,  1977 


Islands  for  refunds  from  Import  license  fees 
for  crude  oil  Imports  under  the  provisions  of 
Presidential  Proclamation  4227  of  Jvme  19, 
1973.  OSP-76-14,  June  13,  1975. 

Federal  efforts  to  conserve  energy.  B- 
178205,  November  14.  1974. 

Possible  conflict  of  interest  In  hiring  John 
Vernon,  Jr.,  by  the  Federal  Energy  Adminis- 
tration. B-178205,  November  12,  1974. 

Information  relating  to  the  Department  of 
Interior's  leasing  of  minerals  on  public  lands. 
B-164613,  September  19,  1974. 

Why  the  Office  of  Naval  Petroleum  and  Oil 
Shale  Reserves  awarded  a  contract  to  Pacific 
Architects  and  Engineers,  Inc.,  to  drill  two 
wells  In  Naval  Petroleum  Reserve  No.  4  In 
Alaska.  B-66927,  May  30,  1974. 

Complaints  concerning  the  Mandatory  Pe- 
trolexim  Allocation  Program  and  the  reg\ila- 
tlon  of  petroleima  pricing.  B-178206,  May  3, 
1974. 

VXTEXANS  BZmCFtTS    AND   SKRVICZS 

Many  Cardiac  Catheterization  Laboratories 
Underused  In  Veterans  Administration  Hos- 
pitals: Better  Planning  and  Control  Needed. 
HRD-76-168,  February  28. 

FoUowup  Report  on  Services  to  Veterans  In 
Delaware  Under  Title  VI  of  the  Comprehen- 
sive Employment  and  Training  Act.  HRI>-77- 
16.  Februa^  16. 

The  Monthly  List  of  GAO  Reports 
and /or  copies  of  the  full  texts  are  avail- 
able from  the  U.S.  General  Accoimtlng 
Office,  room  4522,  441  G  Street,  NW., 
Washington,  D.C.  20548.  Phone  (202) 
275-6241. 


REBELS  WIN  CLASS  L  TITLE 
CHAMPIONSHIP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  Is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  take  this  opportimlty  to  share 
with  my  colleagues  the  athletic  feats  of 
one  of  the  high  schools  in  my  district. 

For  the  third  time  since  1970,  the 
South  Catholic  High  School  basketball 
team  of  Hartford  has  captured  still  an- 
other State  title.  In  March  of  this  year, 
the  Rebels  won  the  class  L  title  champi- 
onship In  a  nip  and  tug  battle  against 
Warren  Harding  High  School  of  Bridge- 
port, Conn. 

The  athletic  skills  of  the  players,  the 
spirit  of  the  student  body,  and  the  dedi- 
cated coaching  of  Joe  Reilly  has  brought 
still  another  laurel  to  South  Catholic. 

I  would  like  to  extend  my  congratula- 
tions to  these  men  as  well  as  to  thank 
them  for  the  example  which  they  have 
set  with  their  imending  drive  and  deter- 
mination. I  would  also  like  to  mention 
that  five  of  the  South  Catholic  players 
were  recently  placed  on  the  all  Hartford 
basketball  team. 

I  wish  the  Rebels  an  advance  wish  for 
good  luck  for  next  year's  season. 

The  article  follows: 
[From  the  Hartford  (Conn.)  Courant. 
Mar.  20,  1977] 

SotTTH  Rallies  To  Win  Class  L  TrruE 
(By  Woody  Anderson) 

Nrw  Havkn.— "After  Paul  makes  his  two 
foul  shots  ..."  So  began  Joe  Rellly's  speech 
during  a  timeout  with  14  seconds  remaining 
in  the  game  and  South  Catholic  trailing 
Warren  Harding  of  Bridgeport,  76-75. 

Reilly  assumed  6-foot  senior  Paul  Mercak 
wotild  make  both  foul  shots. 

He   did.   And   10  seconds  later  6-foot-6 


sophomore  John  Plnone  added  another  foul 
shot  as  the  Rebels  defeated  the  defending 
Class  L  champions,  78-76,  with  a  blistering, 
tense  comeback  led  by  Steve  Ayers. 

It  was  the  Rebels'  17th  straight  win  and 
it  atoned  for  the  loss  to  Harding  in  the  title 
game  last  year. 

"I  Just  blocked  everything  out."  said  Mer- 
cak of  his  game-winning  foul  shots  before 
6,193  persons  In  the  nightcap  of  Saturday's 
four  title  games  of  the  Connecticut  Inter- 
scholastic  Athletic  Conference  basketball 
tournament  at  the  New  Haven  Collseiim. 

"It  was  the  toughest  situation  I've  ever 
been  In.  by  far."  said  Mercak  who  scored  six 
points  In  the  final  period  when  the  Rebels 
rallied  from  a  seven-point  deficit. 

It  was  the  Rebels'  third  state  title  since 
1970.  Over  the  last  two  season-s  South  is  49-4. 
Its  25-1  record  this  year  is  the  most  wins  In 
a  season. 

South  trailed  most  of  the  game.  With  1:44 
left  in  the  first  half  Warren  Harding,  23-3 
and  making  its  fifth  title  game  appearance 
in  the  last  six  years,  led  by  12  points — ^Its 
biggest  margin — and  by  eight  at  halftlme. 

Behind  Wes  Matthews'  10  points  in  the 
third  period  the  Presidents  were  able  to  lead. 
66-69,  setting  the  stage  for  the  Rebels'  come- 
back. 

Ayers,  a  6-foot  senior  who  finished  with 
1,010  career  points,  took  the  quicker  Presi- 
dents on  one-on-one  before  fouling  out  with 
1 :34  remaining.  He  scored  eight  points  in  the 
Initial  5:34  of  the  period.  His  last  basket 
with  2:34  remaining  brought  the  Rebels 
within  one  point,  74-73. 

Mike  McKay  made  two  foul  shots  with 
1:34  left  giving  the  Presidents  a  76-73  lead. 
Steve  Oranato  scored  from  long  distance  at 
1:20  to  again  bring  the  Rebels  within  one 
point. 

The  teams  traded  steals  but  the  Presi- 
dents missed  a  shot  with  34  seconds  left, 
missed  two  foul  shots,  the  undoing  of  the 
Bridgeport  club. 

The  Rebels  missed  a  foiil  shot  with  18  sec- 
onds left  but  Mercak  chased  down  the  errant 
rebound  and  was  fouled.  He  made  both  ends 
of  the  one-on-one  as  the  South  fans  broke 
into  a  thunderous  ovation.  Twice  during  the 
final  period  South  fans  greeeted  their  players 
with  standing  ovations  at  timeouts. 

The  Presidents  missed  another  shot  and  a 
tap  and  Plnone  grabbed  the  rebound  and 
was  fouled  with  four  seconds  left.  He  made 
the  first  but  missed  the  second.  The  Presi- 
dents grabbed  the  rebound  and  a  full-cotirt 
pass  intended  for  Most  Valuable  Player  Mat- 
thews was  overthrown. 

The  game  ended  with  Mercak  galloping 
toward  the  South  basket  ahead  of  the  field. 

"We  threw  it  away,"  said  Harding  head 
coach  Jim  Klsh.  "It  was  a  great  game, 
though.  Great  game." 

Plnone,  who  scored  10  points  and  grabbed 
six  rebounds,  thought  about  the  comeback. 

"I  think  it  was  pride.  There  are  a  lot  of 
seniors  on  this  team.  I  think  they  wanted  to 
make  a  good  appearance." 

Oranato,  one  of  the  seniors,  scored  17 
points  from  the  outside,  handed  out  a  game- 
high  six  assists  and  was  one  of  the  clutch 
players  down  the  stretch. 

Matthews  topped  all  scorers  with  29  points 
on  18  of  19  from  the  field.  The  Presidents 
made  30  of  69  shots  from  the  field  but  only 
16  of  30  from  the  foul  line. 

South  made  32  of  66  from  the  field  and 
14  of  26  from  the  foul  line. 

CLASS  L  CHAUPIONSHIP 

South  Catholic  (78) ;  Ayers  13  2  28,  Alvarez 

2  16.  Plnone  2  6  10.  Oranato  7  3  17.  Merack 

3  2  8.  Madrak  4  0  8.  Totals:  32  14. 

Warren  Harding  (76);  Matthews  13  3  29, 
McKay  6  7  17.  Murphy  4  0  8.  Reld  4  4  12, 
Spears  Oil,  Bragley  2  15.  Holbrook  10  2. 
Totals:  30  16. 

Halftlme  score:  Warren  Harding  48-40. 


Aters  Did  His  Pabt,  Then  ivsr  Watched 
(By  Bohdan  Kolinsky) 

New  Haven. — Steve  Ayers  could  not  sit  and 
watch  helpless  as  his  South  Catholic  team- 
mates were  putting  the  finishing  touches  on 
a  78-76  come-from-behlnd  victory  over  War- 
ren Harding  of  Bridgeport  and  the  Class  L 
state  basketball  title  Saturday  night. 

"It  felt  Just  like  last  year  .  .  .  frustrat- 
ing," said  the  6-foot  senior  who  scored  28 
point  before  fouling  out  with  1:34  left  to 
play. 

"I  broke  my  toe  in  the  first  minute  of  the 
semifinal  game  last  year  and  didn't  play  at 
all  in  the  final  (79-60  loss  to  Harding),"  he 
continued.  "It  was  frustrating  to  sit  there 
and  watch  knowing  I  couldn't  help  any. 
Ill  tell  you  one  thing.  It  feels  great  to  win." 

Ayers,  playing  most  of  the  second  half 
with  four  fouls,  surpassed  the  1,000-point 
mark  with  his  second  basket  of  the  second 
half.  It  was  Ayers'  final  points  of  the  night 
brought  South  to  within  one,  74-73,  with 
2:34  left  and  one  minute  later  he  was  sit- 
ting on  the  bench. 

Ayers  was  outvoted  in  the  Most  Valuable 
Player  selections,  losing  out  to  Harding's  Wes 
Matthews  in  a  close  ballot.  Matthews  scored 
a  game  high  29  point  but  missed  an  uncon- 
tested layup  with  40  seconds  left  which  could 
have  given  Harding  a  three-point  cushion. 

Ayers  explained  things  were  "kind  of  shaky 
in  the  first  half.  But  the  shots  started  to 
drop  in  the  second  half.  I  guess  we  needed 
that  little  bit  of  confidence." 

South  coach  Joe  Reilly  felt  It  was  "courage. 
It  takes  real  courage  to  go  three  quarters,  be 
eight  or  nine  down,  and  come  back  to  win." 
He  didn't  have  to  say  much  more. 


FBI  PROSECUTIONS  ARE  AN  EXER- 
CISE IN  EX  POST  FACTO  LAW 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Stratton) 
is  recognized  for  10  minutes. 

Mr.  STRATTON.  Mr.  Speaker.  I  believe 
that  Attorney  General  Griffin  Bell  has 
made  a  serious  mistake  in  permitting  the 
prosecution  of  former  FBI  agents  for  ac- 
tions taken  in  earlier  years  and  pursuant 
to  what  they  believed  to  be  lawful  orders 
of  their  superiors  at  that  time. 

However,  the  indictments  and  trials 
turn  out,  this  action  can  only  inflict 
permanent  damage  not  only  on  the  FBI 
itself,  but  on  all  other  police  organiza- 
tions in  their  continuing  efforts  to  guard 
our  land  against  international  terrorism 
and  subversion. 

It  is  true  that  in  the  past  couple  of 
years  our  ideas  seem  to  have  changed 
about  how  much  leeway  police  forces 
should  have  in  protecting  the  domestic 
tranquility.  But  the  actions  Special 
Agent  Kearney  is  being  prosecuted  for 
were  taken  in  an  earlier  day,  when  it  was 
assumed  on  all  sides  that  the  President 
of  the  United  States  did  have  special  and 
unique  authority  when  it  came  to  pro- 
tecting the  Nation  against  enemies  oocn 
foreign  and  domestic.  It  is  not  fair  to  in- 
dict loyal  FBI  agents  today  on  the  basis 
of  standards  of  behavior  that  have  come 
into  vogue  only  after  the  actions  for 
which  they  are  now  being  prosecuted 
were  taken. 

After  all,  we  would  never  have  won 
the  Battle  of  Midway  In  World  War  H 
if  some  naval  agent  had  not  stolen  the 
Japanese  code  book  out  of  their  con- 
sulate in  New  York.  And  a  recent  best- 
seller. "A  Man  Called  Intrepid,"  reveals 
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that  in  the  months  before  Pearl  Harbor 
the  British  Secret  Service  and  President 
Franklin  D.  Roosevelt,  in  an  effort  to 
resist  the  Nazi  surge,  took  actions  to 
protect  this  country  that  m.ike  even 
Watergate  look  pale  by  comparison. 

Since  1939,  this  is  what  every  intelli- 
gence organization  assumed  the  Pres- 
ident had  the  power — indeed  the  solemn 
obligation — to  do  when  our  psople  were 
in  danger.  To  be  sure  those  actions  were 
taken  at  a  tima  when  our  country  was 
threatened  with  war  or  when  we  were 
actually  involved  in  war.  Yet  in  many 
respects  the  conditions  or  the  post- 
World  War  n  period  also  represented  a 
challenge  to  the  survival  of  our  country 
so  serious  that  for  many  years  it  bore  the 
designation  of  "cold  war."  Certainly  the 
actions  of  the  specific  terrorist  organiza- 
tion to  which  Special  Agent  Kearney's 
work  was  directed  represented  a  very 
real  kind  of  domestic  warfare  against 
the  peace  and  tranquility  of  the  Amer- 
ican people. 

Lately  some  people  have  even  criti- 
cized the  FBI  for  not  having  warned  us 
in  advance  about  the  Hanafi  Muslims 
before  they  laid  seige  to  Washington  and 
took  134  hostages.  But  how  could  the  FBI 
have  possibly  prevented  this  kind  of  ter- 
rorism as  things  stand  now?  For  the 
Hanafi  Muslims  are  American  citizens, 
and  under  today's  rules  you  cannot  spy 
on  U.S.  citizens  or  wiretap  their  conver- 
sations. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  due  to  a 
meeting  with  a  member  of  the  executive 
branch  I  was  not  present  on  roUcall  No. 
181,  adoption  of  House  Resolution  489 
to  provide  funds  for  the  Select  Commit- 
tee on  Congressional  Operations.  I 
support  the  resolution  and  would  have 
voted  "yes." 


UNITED  NATIONS  AMBASSADOR 
ANDREW  YOUNG  COMMENDED 
FOR  EXCELLENT  WORK 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  yester- 
day's Washington  Star  carried  a  column 
by  former  Senator  Eugene  J.  McCarthy 
criticizing  our  former  colleague  Andrew 
Yoimg,  and  charging  that  Young's  defi- 
nition of  his  job  as  a  "pointman"  for  this 
administration  In  African  affairs.  Is  a 
misinterpretation  of  the  principle  at- 
tached to  United  Nations  work. 

It  would  seem  to  me  that  Eugene 
McCarthy  is  history's  last  man  to  make 
such  a  charge.  McCarthy  gave  this  Na- 
tion matchless  service  as  its  "pointman" 
In  the  sixties  when  he  aroused  the  con- 
science of  this  Nation  and  changed  our 
direction  In  Vietnam.  For  him  to  now  not 
recognize  a  similar  mission  for  Andy 
Young  with  our  emerging  African  na- 
tions is  a  sad  turn  of  events. 

For  him  to  disqualify  Andy  Young  "on 


form,"  is  to  remove  substance  itself  from 
the  public  service,  a  matter  against  which 
McCarthy  himself  protested  in  the  six- 
ties. I  hope  he  will  reconsider  his  attitude 
toward  Andy  Young.  I  happen  to  believe 
that  Ambassador  Andrew  Young's  work 
in  the  United  Nations  as  a  mover  and 
shaker  is  necessary  and  an  altogether 
appropriate  role  If  America  is  to  protect 
itself  and  its  best  interests  in  Africa 
today.  His  concept  of  the  united  western 
front  with  the  United  States  playing  a 
major  role  in  that  front,  and  of  develop- 
ment as  the  foremost  effort  in  Africa 
rather  than  military  aid.  is  logical.  Is 
right,  and  is  long  overdue,  and  will  make 
for  us  far  and  away  our  best  relation- 
ship for  Americans  throughout  the  world. 

Today's  Washington  Post  reminds  us 
in  a  column  by  Jonathan  Power  of  the 
excellent  start  that  Andrew  Young  has 
made  in  this  regard  despite  a  rather  pet- 
ulant press  coverage  of  the  slips,  and 
glaring  oversights  of  the  solid  gains  of 
his  career  so  far.  The  article  follows: 
Despite   Press  Abuse,  A  Determined 
Andrew  Young 
(By  Jonathan  Power) 

Why  is  United  Nations  Ambassador  An- 
drew Young  getting  the  Margaret  Trudeau 
treatment  from  the  American  press?  Even 
his  grunts  get  headlines. 

More  seriously,  he  has  been  taken  to  task 
by  The  Washington  Post,  which  said  in  one 
recent  editorial  that  "being  outspoken  does 
not  represent  the  sum  total  of  virtue  or  wis- 
dom. It  also  matters  what  you  say."  The  New 
York  Times,  after  criticizing  him  for  being 
tedious  and  overslmple,  asked  him  to  "de- 
fine his  idea."  But  when  Young  recently 
spelled  out  in  great  length  some  of  his 
thoughts  in  a  State  Department  briefing,  the 
press  chose  to  highlight  yet  again  the  worn 
turf  of  Cuban  troops  in  Angola.  By  my  count 
there  were  eight  important  items  in  that 
press  conference  that  got  not  a  mention: 

1 )  The  rebel  groups  in  the  Shaba  province 
in  Zaire  are  the  same  rlghtviring  forces  that 
backed  the  Belgian  puppet  Tshombe  imme- 
diately after  Independence  in  1960. 

2)  This  is  not  their  first  attempt;  they 
tried  the  same  thing  last  year  (and  no  one 
noticed). 

3)  At  the  same  time  that  Mozambique 
was  signing  a  defense  treaty  with  President 
Podgorny  of  the  Soviet  Union,  it  was  also 
signing  a  treaty  with  South  Africa  to  sell 
electricity. 

4)  Before  Angola's  Independence  Day.  rep- 
resentatives of  the  victorious  MPLA  came  to 
Young  and  asked  him  to  set  up  appoint- 
ments with  key  members  of  Congress.  "Their 
one  message  was  'pletue  don't  do  to  us  what 
you  did  to  the  Cubans.  Don't  force  us  into 
the  Marxist  camp.  We  want  to  be  non- 
aligned.'  " 

5)  The  United  States'  approach  to  Africa 
is  essentially  a  developmental  approach, 
hence  the  big  boost  the  United  States  is  giv- 
ing to  the  World  Bank  and  the  African  De- 
velopment Bank. 

6)  This  approach  is  far  more  effective  than 
military  aid  because  "the  place  where  we 
are  the  most  in  trouble  in  Africa  is  the  place 
where  we  have  had  the  heaviest  military  as- 
sistance and  that  is  Ethiopia." 

7)  The  Rhodesian  black  Nationalists  ap- 
pear to  be  showing  military  restraint  at  the 
moment. 

8)  The  British  press  did  not  pick  up  on 
Young's  BBC  interview  (in  which  he  called 
Britain  "a  little  chicken"  on  race)  as  the 
press  did  here.  Why?  "I  think  one  of  the 
reasons  .  .  .  was  people  saw  it  on  television 
and  saw  the  humor  attached." 

Out  of  necessity,  this  is  all  too  brief  a 
sjmoposis  of  eight  points  that  Young  devel- 


oped at  some  length.  Andrew  Young's  "Idea" 
is  there  for  those  who  are  prepared  to  give 
the  serious  time  of  day  to  It. 

Yovmg  Is  now  poised  at  perhaps  the  most 
critical  Juncture  of  his  U.N.  career  so  far: 
He  is  reconciled  to  casting  his  first  veto,  and 
that  against  his  African  friends.  After 
months  of  quiet  diplomacy,  his  alternative — 
the  Indian-proposed  "Resolution  on  a  Decla- 
ration of  Principles  on  South  Africa" — Is  not 
strong  enough  as  it  presently  stands  for  the 
Africans  to  feel  they  could  withdraw  their 
own  resolutions  calling  for  a  mandatory 
arms  embargo  and  a  cessation  of  private  In- 
vestment in  southern  Africa. 

Yet,  despite  the  effort  that  he  has  put 
into  trying  to  build  a  united  front  around 
his  resolution  over  the  last  few  weeks,  he  is 
not  too  disappointed.  He  feels  that  the  five 
big  Western  nations  are  now  in  accord  In  a 
Joint  diplomatic  thrust  toward  South  Africa. 
This  week  on  Wednesday  special  emissaries 
of  the  United  States,  Britain,  Canada.  Ger- 
many and  Prance  are  scheduled  to  go  to 
Pretoria  to  meet  Prime  Minister  Vorster. 

Although  it  is  the  beginning  of  a  strong 
diplomatic  offensive,  Andy  Young  is  deter- 
mined to  give  the  South  Africans  time.  He 
does  not  want  to  back  them  up  against  a  waU. 
Moreover,  he  wants  to  produce  results  "with 
a  minimum  of  death  and  destruction." 

The  united  Western  front  Is  so  Important, 
he  argues,  because  "together  we've  got  more 
real  power  than  the  Africans  or  the  Soviets." 
Moreover,  he  feels  that  for  two  years,  time 
is  on  their  side — at  least  in  Namibia  and 
South  Africa.  A  nonviolent  solution  Is  pos- 
sible. In  Rhodesia,  however,  events  are  rapid- 
ly spirallng  out  of  control.  A  new  more  dan- 
geroiis  Patriotic  Front  military  offensive  is 
in  the  offing. 

But  restraint  on  the  West's  part  will  de- 
pend on  progress  by  South  Africa.  He  likens 
the  concerted  Western  approach  to  the  one 
used  15  years  ago  by  John  and  Robert  Ken- 
nedy when  they  were  up  against  Gov.  Ross 
Barnett  of  Mississippi  at  the  time  of  the 
Freedom  Riders.  As  long  as  Barnett  went 
along  and  slowly  loosened  things  up  they 
were  reasonable  and  did  not  push  him  too 
hard.  It  was  only  when  Barnett  betrayed 
them  that  Kennedy  really  got  tough. 

What  then  will  Young  do  if  this  progress 
doesn't  take  place?  He  will  take  to  the  eco- 
nomic offensive — in  fact  it  is  already  begin- 
ning to  gather  its  own  steam.  Leon  Sullivan, 
the  Philadelphia-based  black  minister,  has 
successfully  lined  up  a  number  of  VS.  com- 
panies investing  in  South  Africa  behind  a 
tough  code  of  business  conduct.  The  Ford 
Motor  Company  in  this  year's  annual  report 
announced  it  was  making  no  new  invest- 
ments in  South  Africa.  Vernon  Jordan  of  the 
Urban  League  is  setting  up  a  number  of 
meetings  with  top  U.S.  executives  to  discuss 
their  "economic  responsibilities";  Young  will 
go  to  all  of  these  meetings.  Sen.  Dick  Clark 
(D-Iowa)  is  likely  to  introduce  legislation 
soon  to  limit  tax  credits  for  U.S.  corporations 
operating  in  South  Africa — as  is  now  applied 
to  firms  working  In  Uganda.  The  tide  of  trade 
is  also  moving  against  South  Africa.  Already 
the  United  States  does  over  $5  billion  worth 
of  business  each  year  with  Nigeria  alone, 
compared  with  only  $3  billion  with  South 
Africa. 

Young,  however,  is  optimistic  that  the 
West  won't  have  to  use  the  economic  weapon. 
The  South  Africans,  he  believes,  are  soon  go- 
ing to  realize  they  are  living  in  a  world 
economy  from  which  they  can't  afford  to  be 
isolated.  "My  interest  is  not  to  dictate  to  the 
whites  and  the  blacks  in  South  Africa  but 
to  energize  the  situation  so  that  they  will 
work  out  a  new  relationship  with  each  other 
based  on  a  mutual  respect  for  each  other's 
rights." 

"I  have  to  believe  we  must  succeed."  he 
says,  "though  frankly  I  don't  always  see  how. 
But  nonviolence  in  clvU  rights  days  always 
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BOimded  naive  and  Idealistic.  We  never  bad 
the  feeling  we  wouldn't  succeed  so  we  did 
succeed.  I've  always  lived  by  my  bopes,  not 
by  my  fears.  I  Intend  to  work  tbat  way  wltb 
tbe  rest  of  tbe  world." 


THE  NATIONAL  BOARD  FOR  PROMO- 
TION OP  RIFLE  PRACTICE 

(Mr.  BIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  there  have 
been  recent  comments  in  Congress  urg- 
ing an  end  to  funding  for  the  National 
Board  for  the  Promotion  of  Rifle  Prac- 
tice. It  has  been  called  "an  anachronistic 
and  militarily  useless  civilian  sharp- 
shooting  program."  It  has  also  been 
stated  that  the  board  has  subverted  its 
charter  and  become  a  public  relations 
program  which  serves  no  actual  defense 
role. 

It  might  also  be  Interpreted  from  their 
votes  on  the  floor  that  these  critics  con- 
sider all  defense  and  defense-related  pro- 
grams equally  useless.  Fortunately,  this 
view  is  not  widely  held  in  Congress. 

Let  us  review  the  facts:  This  board  was 
established  in  1903.  It  supports  a  civilian 
marksmanship  program  in  more  than 
2,000  rifle  clubs  throughout  the  United 
States,  having  a  total  membership  of 
120,000  citizens,  primarily  between  12  and 
19  years  of  age. 

I  believe  the  wisdom  of  the  designers 
of  the  legislation  for  the  civilian  marks- 
manship program  was  well  proven  in  the 
1940's  when  our  country  was  committed 
to  total  war.  More  than  1,700,000  Ameri- 
can citizens  who  were  called  into  service 
had  received  marksmanship  train- 
ing through  tlie  civilian  marksman- 
ship program  before  going  into  active 
duty.  Additionally,  more  than  200  civil- 
ian marksmanship  Instructors  who  were 
beyond  draft  age  volunteered  to  con- 
duct training  at  military  Installations 
throughout  the  United  States.  After  the 
war,  President  Truman  said  that  if  the 
United  States  was  to  remain  strong,  we 
would  have  to  depend  upon  our  citizens 
being  trained  and  capable  of  backing  up 
the  Active  and  Reserve  military  forces. 
President  Kennedy  also  favored  a  pro- 
gram to  have  rifle  ranges  and  marksman- 
ship training  in  our  schools. 

The  Army  has  loaned  about  18,000 
rifles — ^primarily  heavy-barreled  caliber 
.22  single-shot,  bolt-action  target  rifles — 
and  has  issued  ammunition,  targets  and 
qualification  medals  to  these  clubs.  They 
also  receive  training  in  weapons  use,  but 
crime  rates  continue  to  be  low.  There  are 
no  reports  of  the  misuse  of  these  weapons 
in  any  way. 

Some  opponents  of  the  program  ap- 
parently wish  to  believe  the  Army  is 
arming  the  citizens  of  our  country  and 
that  this  will  lead  to  crime  and  terror. 
I  wish,  when  pondering  this  thought, 
they  would  consider  the  low  crime  rate  In 
Switzerland  where  every  able-bodied 
Swiss  citizen  Is  furnished  an  automatic 
rifle  by  the  government  to  keep  in  his 
home. 

Apparently,  there  are  some  who  ad- 
vocate antigim  legislation  who  also  seek 
to  Imply  a  warped  relationship  with  the 
civilian  marksmanship  program.  I  re- 


peat, the  purpose  of  the  Office  of  the 
Director  of  Civilian  Marksmanship — 
ODCM — is  to  provide  marksmanship 
training  to  citizens  of  the  United  States 
in  the  event  they  would  be  called  Into 
service  in  the  defense  of  our  country. 

I  support  the  continuation  and  hope- 
fully the  expansion  of  the  civilian  marks- 
manship program.  Considering  its  well- 
founded  and  properly  legislated  estab- 
lishment under  title  10,  United  States 
Code,  together  with  its  proven  value 
evidenced  by  wartime  availability  of 
trained  marksmen  and  Instructors,  there 
Is  sufficient  justification  for  the  con- 
scientious and  enthusiastic  support  by 
Congress.  A  few  years  ago  the  Army 
chartered  a  study  to  be  conducted  by 
Arthur  D.  Little,  Inc.,  a  highly  respected 
research  organization  in  Massachusetts 
to  evaluate  the  National  Board  for  the 
Promotion  of  Rifle  Practice  and  to  deter- 
mine the  continuing  need  for  the  civilian 
marksmanship  program.  This  was  done 
in  light  of  the  development  of  nuclesu: 
weapons  and  new  concepts  of  warfare 
within  the  Armed  Forces.  The  flnal  re- 
port concluded  that  the  civilian  marks- 
manship program  contributed  signifi- 
cantly to  national  defense  and  recom- 
mended an  increase  of  Army  support  for 
the  program. 

I  also  believe  there  is  another  aspect 
of  this  program  which  should  be  con- 
sidered. Most  of  those  who  have  par- 
ticipated in  or  observed  the  activities  of 
a  marksmanship  club  or  competitive 
matches  would  attest  to  the  valuable 
training  which  our  young  people  receive 
In  discipline,  sportsmanship,  leadership, 
and  even  citizenship.  The  demands  are 
high  in  safety,  excellence  in  competition, 
and  responsibility. 


COMMON  CAUSE 


(Mr.  SIKES  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Escambia 
County  Beacon,  one  of  the  better  Florida 
weekly  commimity  newspapers,  carried 
in  its  March  31,  1977,  issue,  a  very  In- 
teresting statement  on  Common  Cause. 

There  are  many  in  our  coimtry  who 
have  classified  Common  Cause  in  its  true 
light,  and  they  are  not  impressed.  Never- 
theless, because  of  common  interest  with 
the  liberal  media  and  support  from  that 
source,  the  true  motivations  of  Common 
Cause  are  seldom  made  known. 

The  article  in  the  Beacon  by  John  F. 
McManus,  is  included  for  the  edification 
of  the  Members  of  the  House: 

Common  Cause  A  Liberal  Front 
(By  Jobn  F.  McManus) 

Belmont,  Mass. — Jobn  W.  Gardner  bas  an- 
nounced tbat  be  Is  stepping  down  as  tbe 
leader  of  Common  Cause.  Widespread  reports 
of  Gardner's  Intention  repeated  the  custom- 
ary baloney  that  be  was  an  unlikely  rebel 
who  challenged  the  power  boys  in  Washing- 
ton, and  that  Common  Cause  Itself  was  a 
"citizen's  voice"  or  a  "citizen's  lobby"  In  tbe 
nation's  capital.  Both  characterizations  are 
dead  wrong! 

Tbe  real  truth  is  tbat  Gardner  and  bis  or- 
ganization have  always  been  mouthpieces  for 
tbe  same  liberal  claptrap  that  bas  been  poi- 
soning our  nation  for  decades.  In  reality, 
neither  Gardner  nor  Common  Cause  speaks 


for  the  truly  average  citizen.  Instead,  each 
Is  a  messenger  for  tbe  advocates  of  more  gov- 
ernment, more  controls,  and  more  regulation. 
Congressman  Jobn  Ashbrook  (B.-Ohlo)  bas 
said  that,  to  Common  Cause,  "Everything  pri- 
vate or  business  oriented  is  bad;  everything 
public  or  antlbuslness  Is  good."  A  look  at  the 
record  suggests  tbat  he  is  absolutely  correct. 

FOHEBUNNZX  OF  COMMON  CAUSE 

Common  Cause  was  bom  in  1970  out  of 
the  sluggish  remains  of  tbe  Urban  Coalition 
Action  Council  (UCAC),  also  led  by  John 
Gardner.  UCAC  was  an  assemblage  of  certified 
liberals  from  the  civil  rights  movement,  big 
labor,  and  tbe  Eastern  Establishment.  Its 
projects  included  lobbying  for  a  guaranteed 
minimum  income  for  everyone,  increased 
funding  of  the  subversive  federal  poverty 
agency,  additional  food  stamp  eUglblllty. 
more  urban  renewal  and  a  boost  in  federal 
Model  Cities  fimdlng.  If  all  of  these  projects 
had  been  adopted,  our  nation  would  by  now 
be  even  further  down  the  road  to  a  totally 
controUed  welfare  state  very  like  a  Commu- 
nist dictatorship. 

THE  NAME  GETS   CHANGED 

Nobody  ever  got  credit  for  suggesting  it,  but 
in  1970  UCAC  changed  its  name  to  Common 
Cause.  It  was  a  big  boost.  A  still  bigger  boost, 
however,  came  in  the  form  of  well  over  $100,- 
000  In  seed  money  from  Jobn  D.,  David, 
Martha,  Laxu-ance,  Nelson,  and  Stephen 
Rockefeller.  Jobn  Gardner's  longtime  con- 
nection with  tbe  Rockefellers,  as  a  trustee 
of  the  Rockefeller  Brothers  Fimd  and  a  mem- 
ber of  the  Council  on  Foreign  Relations, 
made  him  a  most  acceptable  recipient  of  cash 
from  the  pUlars  of  tbe  Eastern  Establish- 
ment. And  you  can  bet  your  last  dime  that 
the  money  didn't  fight  those  power  brokers. 

Over  350,000  "little  guys"  have  vented  their 
frustration  about  the  way  our  country  Is 
being  nm  by  Joining,  at  fifteen  doUars  per 
year,  this  group  started  by  the  very  persons 
who  caused  their  frustrations. 

COMMON  CATTSE  PROJECTS 

Some  probably  do  support  all  of  Common 
Cause's  dangerous  proposals.  But  no  one  can 
convince  us  that  even  a  sizable  percentage 
of  their  350,000  members  want  tbe  following: 
another  bureaucratic  regulatory  agency  for 
consumer  affairs;  more  federal  power  via  tbe 
Voting  Rights  Act;  control  of  elections 
through  federal  financing  of  House  and  Sen- 
ate races;  forced  busing;  a  Soviet-style  child 
development  program;  opposition  to  the 
Alaska  pipeline;  a  federal  law  to  block  strip 
mining  of  needed  coal;  oil  Import  quotas  to 
deny  our  nation  petroleum;  gasoline  taxes  to 
inhibit  freedom  of  movement;  Marxist  land 
use  legislation;  federal  postcard  registration, 
which  would  invite  election  fraud;  so-called 
sxmsbine  laws,  which  are  designed  to  silence 
real  citizen  opposition  to  tbe  socialization  of 
America;  and  opposition  to  needed  defense 
projects  like  tbe  B-1  bomber. 

To  suggest,  even  in  passing,  that  Jobn 
Gardner  or  Common  Cause  speaks  for  the 
average  American  Is  absurd.  And  when  Gard- 
ner leaves,  It  Is  our  bet  that  nothing  at  Com- 
mon Cause  will  change. 
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LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: ) 

Mr.  Johnson  of  California  (at  the 
request  of  Mr.  Sisk)  ,  for  May  2  through 
May  4,  on  account  of  official  business. 

Mr.  Fish  (at  the  request  of  Mr. 
Rhodes)  ,  on  account  of  illness  in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 


tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RxTDD)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Glickman)  and  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Dodd,  for  10  minutes,  today. 

Mr.  MoAKLEY,  for  5  minutes,  today. 

Mr.  Brooks,  for  10  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Roncalio,  on  H.R.  2527  on  the 
Consent  Calendar  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rudd)  and  to  Include  ex- 
teaneous  matter: ) 

Mr.  Don  H.  Clausen. 

Mr.  Harsh  A. 

Mr.  Rhodes. 

Mr.  Erlenborn. 

Mr.  Crane. 

Mr.  Walker. 

Mr.  Buchanan. 

Mr.  Sarasin  In  two  Instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Steiger  in  two  instances. 

Mr.  O'Brien. 

Mr.  Frenzel  in  three  instances. 

Mr.  Symms  in  two  instances. 

Mr.  Hansen  in  four  instances. 

Mr.  Giluan. 

Mr.  Martin. 

Mr.  Kemp. 

Mr.  Whitehurst. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Glickman)  and  to  include 
extraneous  material:) 

Mr.  Rosenthal  in  10  instances. 

Mr.  Sisk. 

Mrs.  Lloyd  of  Tennessee  in  flve  in- 
stances. 

Mr.  Annunzio  in  six  Instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Benjamin. 

Mr.  Barnard. 

Mr.  Harrington. 

Mr.  Udall  in  six  instances. 

Mr.  Delaney  in  two  Instances. 

Mr.  Miller  of  California. 

Mr.  MOAKLEY. 

Mr.  Eilberg  in  10  Instances. 

Mr.  Murphy  of  Illinois. 

Mr.  Edwards  of  California. 

Mr.  Jones  of  Tennessee. 

Mr.  Smith  of  Iowa. 

Mr.  McDonald. 

Mr.  Lederer. 

Mr.  LaFalce. 

Mr.  Mazzoli. 

Mr.  Richmond. 

Mr.  Ammerman. 

Mr.  TiAOTTX  in  two  instances. 


ADJOURNMENT 

Mr.  GLICKMAN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  35  minutes  p.m.)  the 
House  adjourned  imtil  tomorrow,  Tues- 
day, May  3,  1977,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimlcations  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1376.  A  letter  from  tbe  Secretary  of  Trans- 
portation, transmitting  a  report  on  negoti- 
ated contracts  for  experimental,  develop- 
mental, test  or  research  work,  or  for  Indus- 
trial mobilization  in  tbe  Interest  of  the  na- 
tional defense,  covering  the  period  October  l, 
1976,  through  March  31,  1977,  pursuant 
to  10  U.S.C.  2304(e);  to  the  Committee  on 
Armed  Services. 

1377.  A  letter  from  the  Director^  District 
Unemployment  Compensation  Board,  trans- 
mitting the  Boards  annual  report  for  calen- 
dar year  1976,  pursuant  to  section  313(c)  of 
title  46,  District  of  Columbia  Code;  to  the 
Committee  on  tbe  District  of  Columbia. 

1378.  A  letter  from  the  Director,  U.S.  In- 
formation Agency,  transmitting  a  report  on 
the  Agency's  activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1976, 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

1379.  A  letter  from  the  Secretary,  Postal 
Rate  Commission,  transmitting  a  report  on 
the  Commission's  activities  under  the  Privacy 
Act  during  calendar  year  1976;  to  the  Com- 
mittee on  Government  Operations. 

1380.  A  letter  from  the  Secretary  of  tbe 
Interior,  transmitting  the  annual  report  on 
the  anthracite  mine  water  control  and  mine 
sealing  and  filling  program  for  calendar  year 
1976,  pursuant  to  76  Stat.  935  (30  U.S.C. 
675) ;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1381.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b: 
to  the  Committee  on  International  Relations. 

1382.  A  letter  from  the  members  of  tbe  Na- 
tional Study  Commission  on  Records  and 
Documents  of  Federal  Officials,  transmitting 
the  flnal  report  of  the  Commission,  pursuant 
to  section  202  of  Public  Law  93-526;  jointly, 
to  the  Conunlttees  on  House  Administration, 
and  Government  Operations. 

1383.  A  letter  from  the  Acting  Secretary  of 
Commerce,  transmitting  a  draft  of  proposed 
legislation  to  authorize  an  additional  Assist- 
ant Secretary  of  Commerce;  Jointly,  to  tbe 
Committees  on  Interstate  and  Foreign  Com- 
merce and  Post  Office  and  Civil  Service. 

1384.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  the  Implementation  of  treaties 
for  the  transfer  of  offenders  to  or  from  for- 
eign countries;  jointly,  to  the  Committees  on 
the  Judiciary  and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUITONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  referred  to  the  proper 
calendar,  as  follows: 

Mr.  REUSS:  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs.  HJl.  6415.  A  bill  to 
extend  and  amend  the  Export-Import  Bank 
Act  of  1945:  with  an  amendment  (Rept.  No. 
95-235) .  Referred  to  tbe  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  6655.  A  bUl  to 
amend  certain  Federal   laws  pertaining  to 


community  development,  housing,  and  re- 
lated programs  (Rept.  95-236).  Referred  to 
the  Committee  of  the  Whole  House  on  tbe 
State  of  tbe  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California: 
H.R.  6802.  A  bill  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of  1975 
to  extend  the  period  during  which  refugee 
assistance  may  be  provided;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BIAGGI  (for  himself,  Mr.  Mtra- 
PHT  of  New  York,  Mr.  Rutpe,  Mr. 
Treen,  Mr.  GiNN,  Mr.  Studds,  Mr. 
Snyder,  Mr.  De  Lttgo,  Mr.  HxrBBASD, 
Mr.    PBrrcHARD,    Mr.    Bonkzr,    Mr. 
D'Amottbs,  Mr.  Lent,  Mr.  Patterson 
of  California,  Mr.  HtrcHEs,  Mr.  Evans 
of    Delaware,    Ms.    Mikxti.ski,    Mr. 
Akaka,  Mr.  Leogett,  Mr.  Bowen,  Mr. 
Zefehetti,   Mr.   Oberstar,  Mr.  For- 
stthe,  and  Mr.  Bonioe)  : 
H.R.  6803.  A  bill  to  provide  a  comprehen- 
sive system  of   liability  and   compensation 
for  ollspill  damage  and  removal  costs,  and 
for  other  purposes;  jointly  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  Pub- 
lic Works  and  Transportation. 

By  Mr.  BROOKS  (for  himself.  Mr.  Fas- 
CEix,  Mr.  Moorread  of  Pennsylvania, 
Mr.  Rosenthal,  Mr.  Puqua,  Mr.  Har- 
rington, Mr.   Horton,   Mr.   Erlen- 
born, and  Mr.  PRrrcHARD) : 
H.R.  6804.  A  bill   to  establish  a  Depcu-t- 
ment  of  Energy  In  the  executive  branch  by 
the  reorganization  of  energy  functions  with- 
in the  Federal  Government  in  order  to  se- 
cure effective  management  to  assure  a  coor- 
dinated national  energy  policy,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

By    Mr.    BROOKS    (for    himself,    Mr. 
Moss,  Mr.  Rosenthal,  Mr.  Moorhead 
of    Pennsylvania,    Mr.    Harrington, 
Mr.  Fascell.  Mr.  Conters,  Mr.  Hor- 
ton, Mr.  Koch,  and  Mr.  Neal)  : 
H.R.  6805.  A  bin  to  establish  an  Agency  for 
Consumer  Protection  In  order  to  secure  with- 
in the  Federal  Government  effective  protec- 
tion and  representation  of  the  Interests  of 
consumers,  and  for  other  purposes;   to  the 
Committee  on  Government  Operations. 
By  Mr.  CLAY: 
H.R.  6806.  A  bill  to  repeal  section  1735  and 
1736  of  the  Revised  Status  (22  UJS.C.  1199); 
to   tbe   Committee    on   International   Rela- 
tions. 

By  Mr.  CORRADA: 
H.R.  6807.  A  bUl  to  amend  tbe  Marine 
Mammal  Protection  Act  of  1972  in  order  to 
provide  relief  In  cases  where  limitations  on 
fishing  Imposed  under  such  act  contribute 
to  certain  local  unemployment;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By  Mr.  COUGHLIN   (for  himself  and 
Mr.  Steers)  : 
H.R.  6808.  A  bUl  to  amend  the  Internal 
Revenue    Code   of    1954    and    certain    other 
provisions  of  law  to  provide  for  automatic 
cost-of-living    adjustments    in    the    Income 
tax  rates,  the  amount  of  the  standard,  per- 
sonal  exemption,    and    depreciation    deduc- 
tions, and  the  rate  of  Interest  payable  on  cer- 
tain obligations  of  the  United  States;  to  the 
Committee  on  Wavs  and  Means. 
By  Mr.  EILBERG: 
H.R.  6809.  A  bin  to  amend  title  XX  of  the 
Social  Security  Act  to  provide  cost-of-Uvlng 
increases  in  social  services  funding  for  child 
care  under  that  title,  beginning  with  the  fis- 
cal year  1978,  over  and  above  the  8-percent 
Increase  In  such  funding  which  Is  presently 
provided  under  Public  Law  94-401;   to  tbe 
Committee  on  Ways  and  Means. 
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By  Mr.  FOUNTAIN   (for  himself,  Mr. 

Bhooks,  Mr.  PuQUA,  Mr.  Levitas,  Mr. 

AspiN,  Mr.  Wtdleb.  Mr.  Brown  of 

Ohio,  and  Mr.  Corcoran  of  Illinois) : 

H.B.  6810.  A  blU  to  amend  and  extend  title 

II  of  Public  Law  94-369,  to  establish  a  new 

title  to  the  State  and  Local  Fiscal  Assistance 

Act  of  1972,  and  for  other  purposes:  to  the 

Committee  on  Government  Operations. 

By  Mr.  FORD  of  Tennessee  (for  him- 
self, Mr.  CoNTE,  Mr.  Carr,  Mr.  Evans 
of  Delaware,  Mr.  Fhenzel,  Mr.  Hnxis, 
Mr.    Lzderer,    Mr.    Robe,    and    Mr. 
Rtan)  : 
HJ{.  6811.  A  bin  to  amend  title  38  of  the 
United  States   Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
Increases  In  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  GRASSLEY   (for  himself,  Mr. 
Oilman.  Mr.  Ouckman,  Mr.  Rich- 
tower,  Mr.  Krtteger,  Mrs.  Metner, 
Mr.  Kemp,  and  Mr.  Devine)  : 
H.R.  6812.  A  bill  to  encourage  the  estab- 
lishment of  wind  erosion  control  and  wild- 
life habitat  areas  which  meet  standards  pre- 
scribed by  the  Secretary  of  Agriculture:   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  HANSEN: 
H.R.   6813.   A   bill   to  declare  the  public 
policy  of  the  United  States  and  to  remove 
all  legal  obstacles  to  the  use  of  gold  clauses; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs^ 

By  Mr.  KELLY: 
H.R.  6814.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  treat- 
ment of  Intangible  drilling  and  development 
costs  as  an  Item  of  tax  preference;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KETCHUM  (for  himself  and 
Mr.  Htde)  : 
H  R.  6815.  A  bUl  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  supple- 
mental security  Income  benefits  shall  be  pay- 
able only  to  aged,  blind,  or  disabled  Indi- 
viduals who  are  both  citizens  and  residents 
of  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

HJl.  6816.  A  bill  to  amend  title  XVT  of  the 
Social  Security  Act  to  provide  that  supple- 
mental security  Income  benefits  shall  be  pay- 
able to  a  resident  alien  only  If  he  has  con- 
tinuously resided  In  the  United  States  for  at 
least  5  years;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KINDNESS: 
H.R.  6817  A  bUl  to  amend  the  National 
Labor  Relations  Act  to  permit  an  employer 
to  discharge  or  discipline  any  employee 
whose  conduct  makes  such  employer  liable 
for  a  oenaltv  under  the  Occupational  Safety 
and  Health  Act  of  1970;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  KINDNESS  (for  himself,  Mr. 
McDonald,  Mr.  Collins  of  Texas, 
Mr.  Derwinski,  Mr.  Symms.  Mr.  Bad- 
ham.  Mr.  Badillo,  Mr.  Crane,  and 

Mr.    ASHBROOK)  : 

H.R.  6818.  A  bill  to  replace  the  program 
established  under  the  Food  Stamp  Act  of 
1964  with  a  5-year  federally  financed  pro- 
gram established  by  the  States;  to  the  Com- 
mittee on  Agrlcultxire. 
ByMr.  LEGGETT: 

H.R.  6819.  A  bill  to  provide  that  Federal 
primary  and  Federal  general  elections  are 
held  on  the  last  weekend  in  June  and  the 
first  weekend  in  November,  respectively,  and 
to  provide  that  polling  places  are  open  for  at 
least  8  hours  during  each  day  of  any  such 
weekend;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  LEGGETT  (for  himself,  Mr. 
Brown  of  California,  Mr.  Don  H. 
Clausen,  Mr.  Dellttms,  Mr.  Edwards 
of  California,  Mr.  Hawkins,  Mr. 
Moss,  Mrs.  Prms,  Mr.  Rotbal,  and 
Mr.  Stask)  : 


H.R.  6820.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  to  convey  certain 
lands  to  D-Q  University  on  fee  simple 
absolute;  to  the  Conmilttee  on  Interior  and 
Insiilar  Affairs. 

By  Mr.  MAGUIRE: 
H.R.  6821.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  for  purposes  of  study 
and  referral  of  worker  populations  for  pre- 
vention, medical  diagnosis,  care,  and  treat- 
ment; to  the  Committee  on  Ways  and  Means. 
By  Mr.   MOAKLEY   (for  himself,  Mr. 
St  Germain,  Mr.  Boland,  Mr.  Beabd, 
of  Rhode  Island,   Mr.   Drinan,  Mr. 
MoFFETT,  Mr.  Harrington,  Mr.  Conte, 
Mr.    TsoNGAs,    Mrs.    Heckler,    Mr. 
Burke  of  Massachusetts,  Mr.  Studds, 
Mr.  Earlt,  and  Mr.  Market)  : 
H.R.   6822.   A   bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended,  to  provide  for  the  disposal 
of  sinplus  real  property  to  States  and  their 
political  subdivisions,  agencies,  and  instru- 
mentalities for  economic  development  pur- 
poses;   to    the    Committee    on    Government 
Operations. 

By   Mr.   MURPHY  of   New  York    (for 
himself,  Mr.  Biaggi,  Mr.  Rttppe,  Mr. 
Treen,  Mr.  DE  LA  Garza.  Mr.  Stttdds, 
Mr.  Pritchard,  Mr.  Eilberg,  Mr.  de 
Lugo.  Mr.  Young  of  Alaska,  Mr.  Hub- 
bard.  Mr.   Patterson  of  California. 
Mr.  Lent,  Mr.  Rogers,  Mr.  Bonker, 
Mr.  Oberstar,  Mr.  Hughes,  Ms.  Mi- 
KULSKt,  Mr.  Akaka,  and  Mr.  Trible)  : 
H.R.  6823.  A  bill  to  authorize  appropria- 
tions for  the  U.S.  Coast  Guard  for  fiscal  year 
1978,  and  for  other  purposes;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

By  Mr.  NICHOLS  (for  himself  and  Mr. 
Dickinson)  : 
H.R.  6824.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  assist  in  the  nreservatlon 
of  the  Fort  Toulouse  National  Historic  Land- 
mark and  Tasklel  Indian  Mound  In  the  State 
of  Alabama,  and  for  other  purposes-  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  O'BRIEN: 
H.R.  6825.  A  bill  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to  allow  the 
Importation    of   certain   strategic    materials 
which  are  shipped  from  a  country,  other  than 
southern  Rhc^esia.  under  a  contract  entered 
into  before  March  18.  1977.  and  which  the 
seller  certifies  are  not  of  southern  Rhodesian 
origin;   to  the  Committee  on  International 
Relations. 

By  Mr.  ROBINSON  (for  himself  and 
Mr.  Fisher)  : 
H.R.  6826.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  time  for 
making  an  election  under  subchapter  S  of 
such  code  with  respect  to  a  smaU  business 
corooration;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    ROGERS    (for    himself.    Mr. 
Preter.  Mr.  Schbuer.  Mr.  Waxman, 
Mr.  Florio.  Mr.  Ottincer,  Mr.  Wal- 
CREN,  Mr.  f/TAGGERS,  Mr.  CARTER,  and 
Mr.  Madigan)  : 
H.R.   6827.   A   bUl   to   amend   the   Public 
Health  Service  Act  to  extend  cert.aln  authori- 
ties and  authorize  appropriations  for  certain 
fiscal  years  for  purposes  of  providing  assist- 
ance to  the  States  with  resoect  to  safe  drink- 
ing water,  and  for  other  purposes:   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  SHIPLEY: 
H.R.  6828.  A  bUl  to  authorize  the  Secretary 
of   the    Interior    to    establish    the    Lincoln 
Homestead  National  Recreation  Area:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
Bv  Mr.  WHTTEHURST: 
H.R.  6829.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  a   basic 
$5,000  exemption  from  Income  tax,  in  the 
case  of  an  Individual  or  a  married  couple,  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits:  to  the  Committee 
on  Ways  and  Means. 


By  Mr.  PEASE  (for  himself,  Mr.  Lago- 
marsino,  Mr.  Seiberlino,  Mr.  Am- 
merman,  Mr.  Rahall,  Mr.  Edwards 
of  Oklahoma,  and  Mr.  Patterson  of 
California) : 
H.R.  6830.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  credit 
for  political  contributions  to  candidates  for 
Congress,  which  Is  more  limited  than  the 
existing  tax  credit  for  such  contributions; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  WRIGHT: 
H.R.  6831.  A  bill  to  establish  a  comprehen- 
sive national  energy  policy;  divided  and  ini- 
tially referred  for  a  period  ending  not  later 
than  July  13,  1977,  as  follows:  sections  101 
through  109  and  sections  201  through  603  to 
the  Committee  on  Interstate  and  Foreign 
Commerce;  sections  110  through  121,  and 
concurrently  with  the  Committee  on  Inter- 
state and  Foreign  Commerce,  those  portions 
of  subpart  1  of  part  A  of  title  I  relating  to 
financial  assistance  to  residential  customers 
defined  in  section  101,  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs;  sec- 
tion 701  to  the  Committee  on  Government 
Operations;  sections  721  through  746  to  the 
Committee  on  Public  Works  and  Transporta- 
tion; title  n  to  the  Committee  on  Ways  and 
Means;  and  sections  2  through  4  concurrent- 
ly to  all  of  the  above  committees. 

By  Mr.  ANDERSON  of  CaUfornla  (for 

himself.  Mr.  Ford  of  Tennessee,  Mr. 

Fart,   Mr.   Poage,   Mr.   Mottl,  Mrs. 

Chisholm,  Mr.  John  L.  Burton,  Mr. 

Fret,  Mr.  Gradison,  Mr.  Baldus,  Mr. 

Harsha,  Mr.  Eilberg,  Mr.  Fltnt,  Mr. 

Boland,  and  Mr.  Railsback)  : 

H.J.  Res.  427.  Joint  resolution  to  provide 

for  the  designation  of  a  week  as  "National 

Lupus   Week";    to   the  Committee   on  Post 

Office  and  Civil  Service. 

By  Mr.  BRADEMAS  (for  himself,  Mr. 
Jeftoros,    Mr.    Perkins.    Mr.    Qote, 
Mr.    Beard    of    Rhode    Island,    Mr. 
Pressler,  Mr.  Miller  of  California, 
Mr.  KiLDEE,  Mr.  Heptel,  Mr.  Hawk- 
ins, and  Mr.  Biagoi)  : 
H.J.  Res.  428.  Joint  resolution  to  provide 
the  authority  for  the  President  to  call  a 
White  House  Conference  on  Aging  in  1981, 
and  for  other  purposes;   to  the  Committee 
on  Education  and  Labor. 

By  Mr.  KINDNESS   (for  himself.  Mr. 
Collins   of  Texas,   Mr.   Winn.  Mr. 
Derwinski.  and  Mr.  Htdr)  : 
H.J.  Res.  429.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  establish  a  Court  of  the 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  FITHIAN: 
H.  Res.  535.  Resolution  that  Congress  move 
expeditiously  to  resolve  pending  issues  re- 
garding national  telecommunications  policy, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  MCDONALD  (for  himself,  Mr. 
Murtha,  Mr.  Nichols.  Mr.  Quatle, 
Mr.  Recula,  Mr.  Robinson.  Mr.  Rudd, 
Mr.   Sarasin,   Mr.   Sawtee,   Mr.   Se- 
BELius,  Mr.  Skubitz,  Mrs.  Smith  of 
Nebraska.   Mr.   Sntdeb,  Mr.  Tonry, 
Mr.    Treen,    Mr     Trible,    Mr.    Wag- 
GONNER,  Mr.  Wampler,  Mr.  WnrrE, 
Mr.  WHrrEHUR.sT,  Mr.  Whitley,  Mr. 
Bob  Wilson,  Mr.  Winn,  Mr.  Yottng 
of  Alaska,  and  Mr.  Young  of  Flor- 
ida): 
H.  Res.   536.   A  resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to  es- 
tablish the  Committee  on  Internal  Security, 
and  for  other  purposes;  to  the  Committee  on 
Rules. 
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MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 

were  presented  and  referred  as  follows: 

115.  By  the  SPEAKER:  A  memorial  of  the 


Senate  of  the  State  of  Hawaii,  relative  to 
Federal  insurance  of  mortgages  on  leasehold 
property;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

116.  Also,  a  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  maintaining  the 
current  level  of  aid  to  federally  impacted 
areas  for  educational  programs  in  the  State 
of  Hawaii;  to  the  Committee  on  Education 
and  Labor. 

117.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  amending 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972;  to  the  Committee  on  Government  Op- 
erations. 

118.  Also,  a  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  crown  land 
claims;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

119.  Also,  a  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  Federal 
land  takings  in  Guam;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

120.  Also,  a  memorial  of  the  Legislature  of 
the  Territory  of  the  Virgin  Islands,  relative 
to  allowing  the  Legislature  of  the  Virgin  Is- 
lands the  power  to  override  line-item  vetoes 
of  the  Governor;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

121.  Also,  a  memorial  of  the  Senate  of  the 
State  of  Indiana,  relative  to  extending  the 
deadline  for  automobile  emission  controls; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 
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122.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  retention  of 
the  cost-of-living  allowance  for  Federal  em- 
ployees with  military  commissary  and  post 
exchange  privileges  in  Hawaii;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

123.  Also,  a  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  extending  na- 
tional pollution  discharge  elimination  sys- 
tem permits  in  Hawaii;  to  the  Committee  on 
Public  Works  and  Transportation. 

124.  Also,  a  memorial  of  the  House  of 
Representatives  of  the  State  of  Hawaii,  rela- 
tive to  extending  the  dead  line  relating  to 
the  elimination  of  shipboard  animal  waste 
discharges;  to  the  Committee  on  Public 
Works  and  Transportation. 

125.  Also,  a  memorial  of  the  Legislature  of 
the  Territory  of  the  Virgin  Islands,  relative 
to  establishment  of  a  veterans  hospital  in 
the  Virgin  Islands;  to  the  Committee  on 
Veterans'  Affairs. 

126.  Also,  a  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  the  distribution  of  Federal  funds  in  Ha- 
waii; Jointly,  to  the  Committees  on  Educa- 
tion and  Labor,  Government  Operations,  and 
Public  Works  and  Transportation. 
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Mr.  STANGELAND  introduced  a  bill  (H.R. 
6832)  for  the  relief  of  Dr.  Salvador  S.  Sam- 
bitan,  which  was  referred  to  the  Committee 
on   the  Judiciary. 


PETmONS.  ETC. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

98.  By  the  SPEAKER:  A  petition  of  the 
City  Council,  Westminster,  Calif.,  relative  to 
low-cost  spaying  and  neutering  clinics;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

99.  Also,  a  petition  of  the  City  Council, 
Wilkes-Barre.  Pa.,  relative  to  low-cost  spay- 
ing and  neutering  clinics;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

100.  Also,  a  petition  of  the  American  Le- 
gion Post  No.  3,  Lincoln,  Nebr.,  relative  to 
chtmges  in  the  method  of  payment  of  vet- 
erans' benefits;  to  the  Committee  on  Vet- 
erans' Affairs. 

101.  Also,  a  petition  of  the  City  Council, 
Philadelphia,  Pa.,  relative  to  renewal  of  the 
multlflber  textUe  agreement;  to  the  Com- 
mittee on  Ways  and  Means. 
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WHY  VIETNAM  PUT  OUT  THE  RED 
CARPET 


HON.  HARRY  F.  BYRD,  JR. 

OF  VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday.  May  2.  1977 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, Kingsbury  Smith,  the  able  national 
editor  of  the  Hearst  newspapers,  began  a 
recent  news  analysis  with  this  sentence : 
"Vietnam's  Communist  rulers  want 
American  taxpayers'  money  badly." 

I  ask  unanimous  consent  that  the  text 
of  this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Boston  Herald  American,  Mar.  20, 
19771 

Wht  Vietnam  Put  Out  the  Red  Carpet 
(By  Kingsbury  Smith) 

Washington. — Vietnam's  Communist  rul- 
ers want  American  taxpayers'  money  badly. 

That  was  clearly  evident  in  the  smiling  re- 
ception the  first  U.S.  official  mission  to  Viet- 
nam received  on  its  arrival  in  Hanoi. 

The  red  carpet  welcome  Included  living 
quarters  that  United  Auto  Workers  President 
Leonard  Woodcock,  chief  of  the  American 
delegation,  said  were  so  comfortable  "I  would 
feel  well  even  If  I  were  tired.'" 

Quite  a  difference  from  the  brutal  treat- 
ment accorded  American  war  prisoners  dur- 
ing the  Vietnam  conflict. 

Then  the  Hanoi  dictatorship  was  relying 
on  Riissia  and  Communist  China  for  war  sup- 
plies to  kill  American  soldiers  and  conquer 
South  Vietnam. 

Now  it  cannot  get  from  the  two  Communist 
giants  the  economic  and  technical  aid  It 
needs  to  reconstruct  the  devastated,  back- 
ward country. 

So  Hanoi  has.  In  effect,  been  blackmailing 
the  American  government  by  linking  infor- 
mation about  missing  American  soldiers  with 


demands  for  seme  of  the  $3.25  billion  of 
reconstruction  aid  it  claimed  Richard  Nixon, 
when  President,  promised  it  If  it  would  sign 
the  1973  peace  agreement. 

One  clause  of  the  treaty  provided  for  U.S. 
post-war  aid  to  North  Vietnam.  Another  pro- 
vided for  Hanoi's  help  in  accounting  for  dead 
and  missing  ..mericans  estimated  to  number 
about  2500. 

On  March  3  a  Vietnamese  Foreign  Min- 
istry spokesman  said  the  United  States  must 
"disassociate  itself  from  this  erroneous  pol- 
icy" of  wanting  information  on  missing 
Americans  but  not  wanting  to  provide  the 
promised  aid. 

In  his  first  meeting  with  Woodcock  this 
week,  Vietnamese  Prime  Minister  Pham  Van 
Dong  made  it  clear  Hanoi  considers  America 
still  committed  to  the  Nixon  promise  of  $3.25 
billion.  As'^ertmg  that  the  question  "does  not 
relate  to  Mr.  Ninon  but  to  the  United  States." 
he  said :  "This  Is  not  Just  a  question  of  money 
but  of  national  responsibility  and  honor." 

Either  the  man  has  colossal  nerve  or  he 
thinks  Americans  are  dopes.  Henry  Kissinger, 
as  secretary  of  state,  made  it  clear  on  June 
18,  1975.  that  the  North  Vietnamese  military 
conquest  of  South  Vietnam  in  flagrant  viola- 
tion of  the  peace  treaty  invalidated  that 
agreement  and  that  all  American  undertak- 
ings in  the  peace  accords  thereby  became 
niill  and  void. 

One  former  American  ambassador  to  South 
Vietnam  told  me  U.S.  has  no  moral  obliga- 
tion whatsoever  to  help  the  Vietnamese  Com- 
munist regime.  Nor  does  he  understand  why 
the  Carter  administration  considers  it  in 
American  national  Interests  to  help  strensrth- 
en  that  regime's  tyrannical  control  of  Viet- 
nam, especlallv  when  the  ultimate  objective 
of  Hanoi's  rulers  Is  generally  acknowledged 
to  be  domination  of  all  Indochina. 

Some  American  oil  comnanles  would  like 
the  administration  to  lift  the  trade  embarpo 
on  Vietnam  so  they  can  bid  for  a  share  of 
the  offshore  drllllne  concessions  Hanoi  has 
been  negotiating  with  French,  Japanese  and 
West  German  oil  companies.  Oil  deposits  off 
North  Vietnam's  coast  are  thought  to  be 
substantial. 

President   Carter    has   made    it   clear   be 


wants  to  normalize  relations  with  Vietnam. 
Answering  a  question  on  his  phone-In  radio 
program  March  5,  he  said  Vietnam  needed 
trade  with  the  outside  world  so  that  it  would 
not  be  completely  dependent  on  the  other 
Communist  countries.  He  neglected  to  add 
they  cannot  give  it  what  it  needs. 

In  his  apparent  eagerness  to  recognize  and 
help  the  Vietnamese  Communist  regime,  the 
President  seemed  to  be  applying  the  appar- 
ent double  standard  that  has  marked  the 
selective  morality  of  his  foreign  poUcy. 

While  he  and  the  State  Department  have 
risked  Impairment  of  relations  with  Rxissla, 
Brazil.  Argentina,  Uruguay  and  Ethiopia  by 
taking  a  strong  stand  on  the  violation  of 
human  rights  in  those  countries,  his  secre- 
tary of  state,  Cyrus  Vance,  told  the  Senate 
that  South  Korea's  strategic  importance  to 
the  United  States  out-weighed  concern  over 
human  rights. 

So,  apparently,  does  Vietnam's  undefined 
Importance  to  America  outweigh  concern 
over  the  Inhuman  treatment  of  those  South 
Vietnamese  who  were  loyal  allies  of  the 
United  States. 

From  almost  every  non-Oommunlst 
foreigner  who  has  left  Saigon  in  recent 
months  comes  reports  of  the  ruthless  re- 
pression of  the  South  Vietnamese  popxila- 
tlon,  and  especially  of  those  who  collabo- 
rated with  the  American  forces. 

One  of  the  latest  reports  comes  from 
Father  Andre  Gelinas.  a  French  Canadian 
Catholic  priest  who  lived  in  Vietnam  from 
1948  until  he  was  expelled  last  year — 16 
months  after  the  fall  of  Saigon. 

In  an  article  published  in  the  Washington 
Post.  Father  Gelinas  estimatert  tbat  between 
400.000  and  500.000  South  Vietnamese  have 
been  sent  to  so-called  "re-indoctrlnatlon" 
centers  which  means  concentration  camps. 

Many  other  thousands  of  men.  women  and 
children  have  been  forcibly  transplanted 
from  the  cities  to  remote  areas. 

The  cruel  treatment  of  people  In  Saigon 
following  the  Communist  take-over.  led.  ac- 
cording to  Father  Gelinas,  to  an  "epidemic 
of  suicides.  Entire  families  killed  themselves 
with  revolvers." 

"The  bureaucratic  mind,"  he  added,  "Is 
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capable  of  a  kind  of  sadism  that  Is  xinbear- 
able." 

This  Is  the  kind  of  treatment  the  North 
Vietnamese  Communist  leaders  have  meted 
out  to  the  people  they  used  to  claim  they 
wanted  to  liberate  from  American  Imperial- 
ism. 

If  President  Carter  wants  the  morality 
tone  of  his  foreign  policy  to  ring  true,  a  con- 
dition for  normalizing  relations  with  the 
Hanoi  government  should  be  respect  for  the 
human  rights  of  those  South  Vietnamese 
who,  encouraged  by  four  American  presi- 
dents to  resist  the  Communists,  stood  with 
America  to  the  bitter  end. 


TUITION  RELIEF— IT'S  ABOUT  TIME ! 


HON.  JAMES  J.  DELANEY 

OF  NKW  TOBK 

IN  THE  HOTTSE  OP  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  DELANEY.  Mr.  Speaker,  In  hear- 
ings scheduled  for  the  morning  of 
May  12,  the  House  Committee  on  the 
Budget  win  receive  my  testimony  on  the 
Tuition  Tax  Relief  Act  of  1977. 

The  taxpayers  of  this  country  are 
reaching  the  end  of  their  rope  in  terms 
of  taxes,  inflation,  and  recession.  This 
bill  is  a  long  overdue  measure  of  fairness 
to  our  parents  and  students.  It  is  aimed 
at  average  American  families  who  are 
struggling  to  get  together  tuition  for 
their  sons  and  daughters  at  public  and 
private  Institutions  from  elementary 
through  graduate  school  throughout  the 
Nation. 

H.R.  3403  was  introduced  on  Febru- 
ary 9, 1977,  and  referred  to  our  Commit- 
tee on  Ways  and  Means.  As  of  this  mo- 
ment, 24  of  my  colleagues,  frtsn  both 
sides  of  the  aisle,  have  cosponsored  the 
meastire  here  in  the  House.  You  will  re- 
call that  both  the  Democratic  and 
Republican  platforms  of  1976  came  out 
firmly  behind  equitable  aid  to  education. 
S.  834,  a  similar  bill  Introduced  in  the 
Senate  on  March  1,  also  raijoys  broad 
bipartisan  support. 

The  Tuition  Tax  Relief  Act  provides  a 
deduction  up  to  $1,000  per  individual  for 
tuition  paid  by  a  taxpayer  to  educate 
himself,  his  spouse,  or  his  dependents. 
President  Carter,  in  his  inaugural  ad- 
dress, stressed  that  preservation  of  the 
American  family  must  be  one  of  our  na- 
tional priorities— this  is  a  family- 
oriented  measure.  The  deduction  is  ap- 
plicable across  the  board  from  grammar 
school  through  the  tmlverslty,  including 
vocational  schools.  It  is  not  "traditional 
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parochald"  and  applies  at  any  institu- 
tion charging  tuition,  for  example.  State 
luiiversltles,  city  colleges,  and  so  forth. 
Public  school  teachers  would  obviously 
stand  to  gain  by  taking  advantage  of  the 
legislation  to  obtain  more  advanced 
degrees. 

The  "above-line"  deduction  goes  to  in- 
dividual taxpayers  much  as  Federal  vet- 
erans' benefits  have  gone  to  Individual 
veterans — this  approach  does  not  enlarge 
the  Federal  bureaucracy. 

In  order  to  provide  equitable  treat- 
ment for  Americans  in  lower  income 
categories,  an  option  has  been  included 
for  a  $250  tax  credit  in  lieu  of  the  deduc- 
tion. Since  deductions  are  subtracted 
from  gross  Income  in  computing  taxable 
Income,  while  credits  are  subtracted 
from  tax  liability,  people  earning  lower 
wages  would  find  the  credit  option  to 
their  advantage. 

Mr.  Speaker,  you  will  recall  that  an 
educational  tax  credit  amendment  to 
the  Tax  Reform  Act  passed  the  Senate  in 
1976  and  went  as  far  as  Conference  Com- 
mittee. An  education  tax  deduction  was 
offered  as  a  Senate  floor  amendment  and 
came  close  to  passage  during  the  94th 
Congress. 

For  the  beneflt  of  my  colleagues,  I  have 
requested  the  Congressional  Budget  Of- 
fice to  undertake  a  cost-analysis  of  tills 
bill.  It  should  be  clear  to  all  that  such  a 
tuition  deduction/ credit  represents  more 
than  simple  tax  justice — from  a  rigorous 
cost-benefits  perspective,  over  the  long- 
run,  it  makes  sound  economic  sense  for 
the  coimtry. 

The  time  for  us  to  act  is  now  *  *  * 
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NOTE 


HON.  ROMANO  L.  MAZZOLI 

OP   KENTUCKY    , 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  last  Fri- 
day, April  29,  1977, 1  was  absent,  because 
of  previously  scheduled  commitments  in 
my  district.  Had  I  been  present  I  would 
have  voted  yes  on  roll  No.  170  to  resolve 
into  the  Committee  of  the  Whole  to  con- 
sider H.R.  2;  yes  on  roll  No.  171  the 
Baucus  amendment,  to  ban  surface  min- 
ing from  certain  alluvial  valleys;  no  on 
roll  No.  172,  to  use  certain  Outer  Con- 
tinental Shelf  leasing  receipts  to  pay  for 
reclamation  of  abandoned  mines;  no  on 
roll  No.  173,  to  recommit  H.R.  2  with  In- 

GROWTH  RATES  AND  ECONOMIC  INDEXES 
|ln  percent) 


structions  to  the  Ad  Hoc  Committee  on 
Energy;  and  yes  on  roll  No.  174.  final 
passage  of  H  Jl.  2. 


THE  KENNEDY  TAX  CUTS  PROVIDE 
AMPLE  EVIDENCE  THAT  ECO- 
NOMIC PROSPERITY  RESULTS 
FROM  LOWER  TAXES 


HON.  JACK  F.  KEMP 

OP  NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  KEMP.  Mr.  Speaker,  as  one  Mem- 
ber who  has  bipartisanly  worked  for  and 
advocated  for  some  time  now  reducing 
tax  rates  as  an  answer  to  the  problems 
of  both  Infiation  and  unemplo3Tnent,  I 
offer  the  following  article  by  Warren 
Brookes  of  the  Boston  Herald  American 
as  an  example  of  the  bipartisan  nature 
of  this  issue. 

As  Mr.  Brookes  points  out  in  his  articu- 
late way,  the  Kennedy  strategy  of  getting 
the  country  moving  again  by  cutting  tax 
rates  on  both  personal  and  business  in- 
comes was  highly  successful  in  every  re- 
gard. 

Mr.  Speaker,  I  have  reintroduced  the 
Kennedy  tax  cuts  as  a  strategy  for  pros- 
perity in  the  1970's.  It  reduces  personal 
and  business  tax  rates,  but  most  dra- 
matically lowers  the  personal  income  tax 
rate  of  all  Americans  by  the  same  per- 
centage as  did  the  Kennedy  cuts  of  1960's. 
I  want,  as  Kennedy  did,  to  encourage 
work.  Investment,  and  Individual  freedom 
as  the  road  to  prosperity. 

The  article  follows : 
JFK  Tax  Cuts:  recipe  por  Prospertty 
(By  Warren  T.  Brookes) 

As  America  ponders  its  imcertain  economic 
future,  with  high  Inflation,  high  unemploy- 
ment, spinning  government  deficits,  and  weak 
Investment,  it  Is  only  natural  that  economists 
and  pundits  alike  should  be  casting  about 
for  some  "magic  formula"  for  prosperity. 

While  no  such  simple  "magic  formula" 
exists,  we  can  learn  from  history  what  works 
and  what  doesn't  work.  Por  the  past  few 
weeks,  we  have  been  carefully  reviewing  the 
past  26  years,  from  1950  to  1976,  to  see  if  it 
offers  any  "clues"  as  to  the  steps  that  the 
next  President  should  take  to  strengthen  our 
economy. 

In  this  analysis,  we  asked.  In  what  period 
did  the  American  worker  and  consumer  fare 
best  in  terms  of  how  much  they  earned,  how 
well  they  were  employed,  and  how  little  in- 
flation they  had  to  deal  with? 
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Real  disposable 
income 


Real 
investment 


Real  ouptut      Money  supply 


Average  Total  Average 

annual         Government       unemployment 

inflation  rate  spending  rate 


1950-55. 
1955-60. 
1960-65. 
1965-70. 
1970-76. 


+17 
+14 
+16 
+21 
+17 


+2 

+35 

+1 


+30 
+14 
+35 
+19 

+15 


+16 

+1? 

+29 
+38 


2.5 
1.6 
1.2 
3.6 
6.0 


>  Indicates  wrar  years  with  major  draft. 

No  objective  economist  reviewing  this  his- 
tory can  fall  to  come  up  with  the  same  con- 
clusion we  reluctantly  came  to:  The  best 
cconnnic  record  of  any  government  In  the 


+61 

4.0 

+39 

5.0 

+38 

5.7 

+65 

13.4 

+87 

5.9 

past  26  years  was  under  John  P.  Kennedy, 
from  1960  to  1965.  During  this  period,  which 
included  one  "Eisenhower  budget"  and  four 
"Kennedy  budgets:" 


Real  Investment  growth  was  the  highest 
In  modem  history. 

Inflation  was  the  lowest  In  modem  his- 
tory. 


Real  Industrial  output  growth  was  the 
greatest  of  any  period. 

Money  supply  grew  less  60  percent  as  fast 
as  output. 

Real  disposable  income  grew  the  fastest. 

Government  spending  grew  the  least. 

In  short,  the  period  from  1960-65  was  the 
fiscal  conservative's  "dream  economy" — with 
capital  investment  growing  very  fast,  real 
output  more  than  keeping  pace,  while  gov- 
ernment spending  was  very  modest,  and  the 
money  supply  was  under  tight  control.  Both 
workers  and  consumers  benefited  with  good 
wages  aiad  stable  prices. 

The  only  place  where  the  Kennedy  Ad- 
ministration "failed"  was  on  unemployment, 
which  remained  relatively  high,  at  close  to 
5.7  per  cent  throughout  the  period,  although 
the  trend  was  definitely  down. 

How  is  it  possible,  then,  that  such  a  "lib- 
eral" President  as  John  F.  Kennedy  could 
have  brought  about  such  an  ideal  low-infla- 
tion, high-income  growth  situation?  The  an- 
swer is  that  when  it  came  to  fiscal  matters, 
Mr.  Kennedy  and  his  Administration  were 
not  exactly  "flaming  liberals." 

It  should  be  remembered  that  Mr.  Ken- 
nedy had  as  his  Secretary  of  Treasury  C. 
Douglas  Dillon,  a  Republican  who  was  one  of 
the  mostconservatlve  "money  men"  on  Wall 
Street,  an  investment  banker  who  knew  the 
value  of  financial  integrity. 

Even  though  the  Kennedy  economic  plan 
favored  stimulating  the  economy  by  cutting 
taxes  and  modest  deficits,  it  also  favored 
"holding  the  line"  on  government  spending. 
In  other  words,  the  emphasis  was  on  leaving 
more  money  in  private  hands,  rather  than 
"running  the  printing  press"  with  "easy 
money."  Indeed,  Mr.  Kennedy's  whole  eco- 
nomic policy  was  so  "conservative"  in  orien- 
tation, his  own  brother  probably  would  be 
very  uncomfortable  with  it  today.  Essentially 
It  consisted  of: 

Holding  government  growth  at  very  mod- 
est rates.  During  Mr.  Kennedy's  period,  fed- 
eral government  spending  grew  only  28  per- 
cent compared  with  65  per  cent  under  John- 
son and  92  per  cent  under  Nixon  and  Ford. 

Cutting  taxes  to  stimulate  growth,  rather 
than  increasing  government  spending. 

Holding  government  deficits  at  a  very  mod- 
est level.  Federal  deficits  under  Kennedy 
amounted  to  .2  per  cent  of  the  GNP,  about 
the  same  as  under  Truman  and  Elsenhower, 
and  less  than  1/10  of  the  level  under  John- 
son, Nixon  and  Ford. 

Holding  the  growth  of  the  money  supply 
well  below  the  growth  of  the  economy.  Un- 
der Johnson  and  Nixon,  the  money  supply 
grew  more  than  twice  as  fast  as  output!  Mr. 
Kennedy  had,  by  far,  of  the  tightest 
money  controls  of  any  Administration. 

Commitment  to  free  trade.  JFK  did  more 
to  encourage  world  trade  and  International 
economic  freedom  than  any  President  in 
history,  and  in  so  doing  encouraged  the 
growth  of  U.S.  multi-national  corporations! 

But,  the  single,  most  potent  thing  Mr. 
Kennedy  did  was  to  stimulate  the  economy, 
not  by  big  government  spending,  but  by  what 
liberal  economists  now  refer  to  contemptu- 
ously as  "trlckledown"  economics— Invest- 
ment credits  to  business. 

The  reason  Mr.  Kennedy  took  this  route  Is 
that  during  his  trip  to  Germany  In  1961. 
ChanceUor  Adenauer  told  him  that  the  way 
Germany  had  grown  so  well  was  to  stimulate 
heavy  capital  Investment,  and  strong  cor- 
porate profits,  through  tax  incentives,  both 
for  rapid  depreciation,  and  for  re-Investment 
to  productivity  gains. 
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Mr.  Kennedy  was  impressed  by  the  sharp 
contrast  of  Germany's  booming  economy  with 
Great  Britain's  self-destructive  labor-domi- 
nated welfare  state — and  he  came  back  and 
sold  the  Congress  and  Big  Labor  on  the  big- 
gest set  of  tax  incentives  ever  given  to  Amer- 
ican industry  (including  a  nimiber  that  Sen. 
Ted  Kennedy  Is  now  trying  to  repeal). 

The  strategy  worked.  D\irlng  the  period 
from  1960-65,  the  country  had  the  greatest 
capital  investment  boom  in  its  modern  his- 
tory, and,  not  surprisingly,  the  greatest 
growth  in  real  output  and  productivity,  and 
the  greatest  growth  in  real  disposable  per- 
sonal income,  as  government's  share  of  the 
economy  was  held  at  less  than  29  per  cent 
compared  with  37  per  cent  now. 

The  nation  also  enjoyed  the  greatest  de- 
cline in  poverty,  as  mUlions  of  Americans 
were  "sucked  up"  out  of  the  poverty  line, 
not  by  government  welfare  programs,  but 
by  the  "up-draft"  of  a  burgeoning  economy, 
fueled  by  strong  capital  investment,  real  Job 
creation,  and  rapid  gains  in  productivity. 

In  short,  Mr.  Kennedy  gave  the  nation  a 
period  of  five  years  of  some  of  the  best 
economic  progress  in  our  history  and  he  did 
it  by  essentially  conservative  economic 
methods — methods  which,  unfortunately,  his 
own  party  has  not  only  completely  aban- 
doned, but  in  current  years  is  actively 
attacking. 

Unfortunately,  the  economic  progress  of 
the  first  half  of  the  '60s  was  soon  aborted,  as 
presiaent  Johnson  and  a  free-spending  Demo- 
cratic Congress  began  to  pass  every  piece  of 
social  legislation  in  sight,  and  run  a  major 
war  at  the  same  time,  aU  without  new  taxes. 
The  result: 

Splrallng  government  spending  now 
growing  three  times  as  fast  as  the  nation's 
real  output,  and  three  times  as  fast  as  It 
grew  in  Mr.  Kennedy's  years. 

Annual  deficits  bigger  than  the  entire 
federal  budget  in  1950! 

Real  disposable  income  now  at  a  near 
standstill. 

Inflation  at  the  highest  average  rate  in 
modern  history. 

Poverty  now  increasing  for  the  first  time 
in  this  century. 

Unemployment  at  the  worst  level  since 
the  1930s. 

Real  capital  investment  is  at  lowest  rate 
in  modern  history. 

Commitments  for  future  social  spending 
rising  at  14  percent  a  year. 

Indeed,  Sen.  Ted  Kennedy  and  the  rest 
of  the  liberals  In  his  own  party  seem  totally 
to  have  abandoned  the  economics  of 
"Camelot"  for  the  fiscal  nightmares  of 
"London." 

As  Thomas  GalUgan,  a  Democrat,  and 
president  of  Boston  Edison  put  it  so  well  at 
a  Boston  conference  recently,  "President 
Kennedy,  when  he  was  in  office,  recognized 
the  importance  of  encouraging  capital  In- 
vestment. He  was  very  Impressed  when  he 
visited  Germany  and  saw  what  was  accom- 
plished there.  As  a  result,  he  came  up  with 
the  tax  principle  of  accelerated  depreciation 
which  did  represent  a  real  improvement  in 
the  economy." 

Yet,  mourns  Mr.  GalUgan,  "This  nation  has 
acted  especially  in  recent  years,  and  I  regret, 
especially  in  the  Democratic  party,  as  though 
incentives  of  this  type  are  something  bad.  or 
even  something  sinful." 

We  suggest  that  Mr.  Kennedy  go  back 
and  examine,  as  we  have,  the  essentially  con- 
servative economic  record  of  his  brother, 
and  begin  to  try  to  pound  some  economic 
sense  into  that  party  of  his — instead  of  in- 
sisting on  taking  iis  down  the  route  of 
Great  Britain,  and  the  fiscal  sewer  of  Fabian 
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socialism  which  the  Democrats  now  seem  to 
have  adopted. 


OPERATION  PUSH  LAUNCHES  THE 
INNER-CITY  SCHOOL  PROGRAM 


HON.  MORGAN  F.  MURPHY 

OP  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2.  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
the  Ford  Foundation  recently  granted 
$200,000  to  the  PUSH  Foundation  in 
Chicago  for  Project  Excel,  a  program 
aimed  at  improving  the  quality  of  educa- 
tion in  our  inner-city  schools. 

The  program  will  be  launched  in  three 
school  districts:  Chicago — 11  schools,  Los 
Angeles — ^nine  schools,  and  Kansas  City, 
Mo. — one  high  school. 

Project  Excel,  as  developed  by  the 
Reverend  Jesse  Jackson,  will  attempt  to 
create  an  intellectual  climate  in  our 
Inner-city  schools  where  excellence  Is 
both  rewarded  and  expected. 

Project  Excel  intends  to  accomplish 
this  by  organizing  students,  parents, 
school  administrators,  businessmen,  and 
civic  leaders  into  "councils  of  excel- 
lence." These  "councils  of  excellence" 
will  help  create  and  coordinate  edu- 
cational programs  in  pilot  inner-city 
schools. 

The  "councils  of  excellence"  will  be 
backed  up  by  groups  of  career  people — 
such  as  lawyers,  businessmen,  scientists, 
and  journalists — who  will  tell  students 
about  their  jobs  and  discuss  career  op- 
portunities in  their  profession. 

Subjects  often  not  emphasized  In  In- 
ner-city schools,  such  as  creative  writ- 
ing, debating,  science,  and  art,  will  re- 
ceive special  attention  by  Project  Excel 
in  these  demonstration  schools. 

Overall,  Project  Excel  has  four  main 
goals.  These  are:  First.  To  decrease  the 
student  dropout  rate  in  each  school  by 
15  percent.  Second.  To  involve  at  least 
200  students  from  each  of  the  pilot 
schools  in  a  variety  of  community  ac- 
tivities, such  as  serving  in  hospitals  or 
day-care  centers.  Third.  To  cut  the  cost 
of  school  vandalism  by  as  much  as  20  to 
25  percent  within  3  years.  Fourth.  To 
strengthen  the  system  of  accountability 
among  students,  administrators,  and 
parents  through  various  programs.  Spe- 
cifically, some  of  these  programs  might 
include  "state  of  the  school"  addresses 
by  principals;  student- written  grooming 
and  conduct  codes;  and  parent-desig- 
nated homework  hours. 

Mr.  Speaker,  I  would  like  to  commend 
Reverend  Jackson  for  his  initiative  in 
creating  a  program  to  improve  our  inner- 
city  schools.  Reverend  Jackson  recog- 
nizes the  brutal  fact  that  many  inner- 
city  high  school  graduates  lack  the  f  im- 
damental  skills  of  reading  and  writing. 
Project  Excel  is  designed  to  change  this 
situation,  and  deserves  the  support  of 
every  person  concerned  about  the  quality 
of  American  education  today. 
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HOW  NOT  TO  END  NUCLEAR 
PROLIFERATION 


HON.  OLIN  E.  TEAGUE 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  2.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  hon- 
orable MncE  McCoRMACK  has  written  an 
article  entitled  "How  Not  To  End  Nu- 
clear Proliferation"  which  appeared  In 
the  Sunday.  April  24  edition  of  The 
Washington  Post. 

Mr.  McCoRMACK  is  one  of  the  few 
Members  of  Congress  with  an  extensive 
scientiflc  background.  He  spent  20  years 
as  a  research  scientist  before  coming  to 
Washington. 

As  a  freshman  Congressman,  he 
headed  a  Task  Force  on  Energy  which 
conducted  a  thorough  Investigation  of  all 
energy  research  and  development  in  the 
United  States.  Much  of  our  first  energy 
legislation  was  a  direct  result  of  the  Task 
Force  recommendations.  Mr.  McCormack 
has  authored  much  of  this  legislation  and 
has  persistently  lent  his  leadership  and 
knowledge  to  the  solution  of  the  Nation's 
energy  problems. 

I  believe  his  thoughts  and  concerns  ex- 
pressed in  the  recent  Post  article  are  im- 
portant considerations  for  all  of  us  in  the 
Congress.  I  wish  to  insert  the  text  of  the 
article  at  this  time. 

How  Not  To  End  Nuclear  Proliferation 

President  Carter's  recent  proposals  to 
modify  America's  long-range  nuclear  energy 
policies,  although  Intended  to  reduce  the 
threat  of  nuclear  weapons  proliferation, 
could  well  have  precisely  the  opposite  ef- 
fect; and  would  probably  deny  our  country 
its  only  chance  to  produce  the  energy  we 
will  need  for  economic  stability. 

The  President  has  proposed  that  we: 

Defer  indefinitely  nuclear  fuel  reproc- 
essing; 

Restructure  our  nuclear  breeder  program 
and  defer  the  date  of  breeder  commercial- 
ization; 

Fund  research  and  development  programs 
In  alternate  fuel  cycles — "which  do  not  In- 
volve direct  access  to  materials  xisable  In 
nuclear  weapons." 

The  President  also  proposed  a  substantial 
Increase  In  the  number  of  conventional  nu- 
clear power  plants,  and  proposed  Increasing 
our  uranlimi  enrichment  capacity  for  do- 
mestic and  foreign  fuel  requirements. 

I  commended  the  President  for  his  Initia- 
tive In  making  the  energy  crisis  a  major 
national  Issue,  and- 1  support  his  emphasis 
on  conservation  and  shifting  from  oU  and 
gas  to  the  use  of  coal.  I  commend  him  for 
his  attempts  to  reduce  the  threat  of  nu- 
clear war  and  nuclear  weapons  proliferation. 

However,  his  specific  recommendations 
dealing  with  nuclear  fuel  reprocessing  and 
breeder  programs  are  clearly  based  on  several 
fundamental  assumptions  that  are  unsub- 
stantiated, and  which  I  believe  constitute  a 
serious  threat  to  the  success  of  any  program 
to  overcome  the  energy  crisis.  They  have 
been  chaUenged  by  experts  In  this  country 
and  by  our  friends  overseas,  with  whom  we 
have  obligations  under  the  Nuclear  Non- 
ProUferatlon  Treaty.  The  assumptions  are 
based  on  a  recent  report,  funded  by  the  Ford 
Foundation,  which  the  President  has  ap- 
parently embraced  In  Its  totality. 

BXZEDKRS  AND  WEAPONS 

The  first  of  these  assumptions  Is  that  a 
program  of  research,  development  and  dem- 
onstration Involving  the  liquid  metal  fast 
breeder   (LMFBR)    will.  In  Itself,  uniquely 


EXTENSIONS  OF  REMARKS 

contribute  to  the  potential  for  nuclear  weap- 
ons proliferation  and  constitute  a  "potential 
security  risk."  There  Is  no  theoretical  or 
other  justification  for  this  assumption,  and 
all  experience  demonstrates  that  It  has  no 
foundation  in  fact. 

As  far  as  Is  known,  no  weapon  has  been 
made  from  any  fuel  produced  in  any  com- 
mercial nuclear  power  plant  In  the  world. 
(India's  nuclear  explosives  did  not  come  from 
a  power  plant,  but  was  made  from  a  research 
reactor  sold  to  India  by  Canada.  This  dem- 
onstrates the  ease  with  which  many  nations 
can,  if  they  wish,  make  weapons  totally  out- 
side the  energy  program.) 

There  is  every  reason  to  believe  that  diver- 
sion to  weapons  would  be  less  likely  for 
breeders,  because  breeder  fuel  will  be  more 
difficult  to  handle  than  fuel  from  conven- 
tional nuclear  plants.  The  next  U.S.  demon- 
stration breeder  reactor  to  be  built,  known 
as  the  Clinch  River  plant,  will  produce  only 
about  one-third  as  much  plutonlum,  one  of 
the  materials  that  can  be  used  to  make  weap- 
ons, as  is  produced  in  conventional  nuclear 
power  plants  now  going  on  the  line  in  this 
country. 

The  reason  that  weapons  have  not  been 
made  from  commercial  nuclear  power  plant 
fuel  is  that  It  is  much  cheaper  and  simpler 
to  make  nuclear  weapons  from  natural 
uranium  using  facilities  designed  and  built 
exclusively  for  that  purpose.  Trying  to  divert 
nuclear  power  plant  fuel  into  weapons  pro- 
duction is  the  most  expensive,  clxmisiest, 
dangerous  and  inefllcient  way  for  any  nation 
to  make  a  weapon. 

The  virtue  of  a  breeder  is  that  future 
models,  which  should  be  in  operation  late 
in  this  century,  will  produce  more  fuel  than 
they  consume.  Thus,  with  a  breeder  program, 
the  otherwise  useless  uranium-238  (which 
comprises  §9.3  per  cent  of  natural  uranium) 
provides  a  potential  fuel  resource  of  ex- 
traordinary value  to  almost  every  nation. 
The  United  States  has  many  tons  of  purified 
iu-anlum-238  in  storage  which,  when  vised 
in  a  breeder  program,  will  produce  the  elec- 
trical equivalent  of  more  than  five  times  all 
the  oil  possessed  by  all  the  oll-exportlng 
nations  combined. 

It  will  be  easily  seen  why  the  breeder 
offers  many  nations  of  the  world  their  only 
discernable  hope  of  relative  energy  inde- 
pendence from  OPEC  and  from  the  night- 
mare of  worldwide  inflation  and  economic 
chaos. 

However,  bringing  a  breeder  technology 
to  the  point  where  commercialization  can 
occur  (possibly  starting  about  1990  In  the 
United  States)  constitutes  a  difficult  engi- 
neering challenge  requiring  many  years.  This 
country  has  had  a  small  breeder  in  opera- 
tion in  Idaho  since  1963.  The  next  larger  one, 
the  Past  Flux  Test  PacUlty.  is  about  80  per 
cent  complete  at  Hanford,  Wash.  The  Clinch 
River  plant  will  be  the  third  in  the  series, 
followed  by  a  full-size  prototype  plant  to 
be  built  before  1990.  Other  nations,  Includ- 
ing France,  England,  Germany,  Japan  and 
the  Soviet  Union,  have  breeder  programs 
under  way.  Each  nation  has  chosen  the  same 
specific  tjrpe,  the  liquid  metal  fast  breeder, 
because  it  holds  the  most  economic  and 
technological  promise.  Prance  and  the  Soviet 
Union  are  far  ahead  of  us,  and  all  these 
nations  probably  will  be  soon.  France  may 
soon  start  selling  breeders  on  the  Inter- 
national market. 

Knowledgeable  scientists  throughout  the 
world,  dedicated  to  minimizing  the  threat 
of  nuclear  weapons  proliferation,  scoff  at  the 
suggestion  that  these  breeder  development 
programs,  by  themselves,  constitute  any  spe- 
cial threat  of  weapons  proliferation.  What  is 
required,  they  insist,  to  provide  protection 
against  weapons  proliferation  originating 
from  the  civilian  nuclear  energy  program  is 
strict  controls  over  the  reprocessing  of  nu- 
clear fuels.  Including  the  manufacture  of 
now  fuel  elements  from  reprocessed  fuel. 
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OTHERS    won't   FOLLOW 

The  next  assumption  is  that,  if  the  United 
States  defers  or  abandons  breeder  develop- 
ment and  nuclear  reprocessing  programs, 
other  nations  will  follow  our  lead.  This  sug- 
gestion has  left  our  friends  overseas  open- 
mouthed  with  amazement.  Japan  and  most 
Western  Exiropean  nations  do  not  have  our 
supply  of  fossil  fuels,  and  we  cannot  supply 
them  with  their  requirements  for  either 
nuclear  or  fossil  fuels.  In  their  view,  it  is 
absolutely  vital  to  their  survival  to  proceed 
promptlv  with  their  breeder  prosrams. 

Only  Canada  and  Australia,  which  have 
large  supplies  of  uranium  and  a  compara- 
tively small  electrical  demand,  can  afford  the 
"throw-away  nuclear  fuel  cycle."  (This  in- 
volves burying  the  fuel  rods,  with  the  unused 
uranium  and  newly  created  plutonivun  still 
inside,  after  they  are  removed  from  a  power 
plant.)  No  more  profligate  waste  of  energy  re- 
sources could  be  imagined.  If  we  were  to  do 
this,  it  would  deprive  us  of  the  only  source  of 
fuel  available  to  give  us  a  chance  at  energy 
self-sufficiency,  even  if  the  President's  pro- 
posals for  conservation,  coal  and  solar  energy 
are  successful.  Other  nations  will  not  follow 
us  if  we  choose  this  course. 

The  next  assumption  is  that  there  are  some 
"safe"  breeder  technologies  which  this  coun- 
try, and  the  other  countries  of  the  world,  have 
bypassed  in  favor  of  the  "unsafe"  liquid 
metal  fast  breeder  program.  This  represents 
a  flight  of  fancy  apparently  born  of  wishful 
thinking.  The  basic  fact  is  that  any  nuclear 
material  which  will  produce  energy  in  a  power 
plant  can  be  extracted  from  the  fuel  and 
used  in  a  weapon,  if  one  Is  willing  and  able 
to  build  the  complex  and  expensive  equip- 
ment to  do  it.  (There  are  three  nuclear  fuels: 
uranium  233  and  235  and  plutonlum  239.  All 
three  will  produce  energy  in  a  power  plant, 
and  all  three  can  be  used  in  weapons.) 

An  alternative  to  the  LMFBR,  breeding 
uranlum-233  from  thorium,  is  no  safer  than 
any  other  fuel  cycle,  especially  since  it,  too, 
produces  plutonlum.  The  ease  or  complexity 
of  extracting  weapons  material  varies,  but  the 
difference  between  a  simple  technology  and  a 
more  complex  one  is  insignificant  compared 
to  the  difficulty  of  diversion  from  one  of 
them — ^if  simpler  technological  and  institu- 
tional procedures  are,  as  they  should  be, 
adopted  for  all. 

Any  reprocessing  and  fuel  fabricating  sys- 
tem can  easily  be  designed  to  make  clandes- 
tine diversion  of  nuclear  fuel  Immeasurably 
difficult,  even  for  large  terrorist  groups.  Fur- 
thermore, all  fuel  cycles  and  all  breeder  tech- 
nologies, whether  they  use  uranium,  thorium 
or  plutonlum,  require,  within  a  factor  of  two, 
the  same  amount  of  weapons  material.  In 
short,  there  is  no  magic  or  simple  prolifera- 
tion-proof technology  to  which  the  United 
States  can  switch  if  we  abandon  the  LMFBR. 

GAMBLING  ON  URANIDM 

The  most  dangerous  unverifled  assump- 
tion Of  the  Ford  Foundation  report  is  that 
far  more  recoverable  uranium  will  be  found 
in  this  country  than  Intense  exploration  has 
Indicated  will  be  available. 

During  recent  years  a  series  of  studies  by 
federal  and  private  agencies,  and  more  re- 
cently by  the  National  Academy  of  Sciences, 
have  agreed  that  the  known  and  probable  re- 
serves of  uranium  in  this  country  total  about 
1.8  million  tons  and  that  this  should  be  con- 
sidered as  the  "prudent  planning  base."  It 
will  provide  fuel  for  about  one -half  of  the 
nuclear  energy  production  required  by  this 
nation  during  this  century,  using  a  throw- 
away  cycle  and  the  President's  fig\ires  for 
conservation  and  other  energy  soiu-ces.  The 
Ford  Foundation  report  simply  assiunes  that 
much  more  uranlimi  will  be  found  and  that 
recycling  will  therefore  be  unnecessary. 

No  one  can  know  for  certain  how  much 
uranium  will  or  will  not  be  discovered,  but 
we  would  be  taking  a  completely  unaccept- 
able risk  If  we  were  to  proceed  under  the 
assumption  that  we  vcill  not  need  a  breeder 
technology  until  sometime  In  the  2lst  Cen- 
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tury  becatise  fuel  wiU  be  found  as  we  need  it. 
This  may  happen,  but  if  it  does  not,  we  will 
almost  certainly  suffer  a  serio\is  energy 
shortage,  with  all  the  attendant  social  and 
economic  disruptions — and  be  without  the 
technology  to  do  anything  about  it.  The  re- 
sult would  be  catastrophic.  Therefore,  our 
energy  policy  must  include  the  development 
of  one  or  more  breeder  technologies  and  the 
reprocessing  of  our  nuclear  fuel,  one  of  the 
most  Important  energy  conservation  under- 
takings available  to  us. 

We  don't  need  to  decide  now  whether  or 
not  we  must  commercialize  one  breeder  tech- 
nology or  another,  or  to  what  degree.  Such 
decisions  can  be  made  as  late  as  1990.  How- 
ever, we  must  be  able  to  make  such  a  choice 
at  that  time,  and  the  cost  of  the  research  and 
development,  between  now  and  then,  is  insig- 
nificant compared  to  the  losses  we  will  suffer 
if  we  don't  have  the  breeder  when  we  need  it, 
or  the  benefits  if  we  do. 

REGIONAL   REPROCESSING 

There  is  a  rational  solution  to  the  dilemma 
that  nations  face  In  attempting  to  provide 
adequate  supplies  of  energy  while  minimiz- 
ing the  potential  for  nuclear  weapons  pro- 
liferation. I  suggest  that  our  national  energy 
policy  should  Include  a  positive  approach  to 
making  It  work,  rather  than  a  negative  ap- 
proach that  nothing  can  be  done.  If  we  adopt 
a  positive  approach,  the  other  nations  of  the 
world  may  follow  our  leadership. 

The  rational  solution  involves  the  estab- 
lishment of  regional  nuclear  reprocessing 
centers,  closely  supervised  by  the  Interna- 
tional Atomic  Energy  Agency,  with  the  In- 
volvement of  all  the  participating  nations. 
Two  regional  fuel  centers  could  be  estab- 
lished In  the  United  States,  and  one  each  In 
Europe,  Japan  and  the  Soviet  Union.  (There 
Is  no  secret  national  defense  information  in- 
volved.) Additional  nuclear  fuel  centers 
could  be  established  as  needed,  possibly  In 
the  Middle  East  and  in  South  America. 

In  the  United  States  all  nuclear  fuel  would 
be  owned  by  the  federal  government,  which 
would  be  responsible  for  all  facilities,  secu- 
rity and  accountability.  Fuel  elements  would 
be  leased  to  foreign  and  domestic  utilities  on 
the  condition  that  they  be  returned  and  on 
condition  that  the  leasing  nations  be  subject 
to  IAEA  inspection. 

No  plutonlum  or  other  weapons  material 
would  ever  be  produced  in  pure  form  or  in 
any  form  in  which  it  could  be  used  for  weap- 
ons fabrication.  Weapons  material  would  al- 
ways be  blended  with  other  materials  to 
make  it  unworkable  for  weapons.  For  in- 
stance, a  chemical  reprocessing  step  would 
produce  only  blended  uranium  and  pluto- 
nlum, which  could  be  used  for  fuel  elements, 
but  which  wovdd  simply  not  work  In  a 
weapon. 

Fuel  fabricating  facilities  would  be  built 
immediately  adjacent  to  the  chemical  sepa- 
ration plant,  as  would  a  facility  for  glassifi- 
catlon  of  all  waste  for  deep  burial.  New  fuel 
elements  could  be  slightly  Irradiated  as  a  last 
step  before  being  shipped  from  the  facility. 
Thus,  they  would  require  the  same  heavy 
shielding  that  is  necessary  to  return  irradi- 
ated fuel  elements  from  a  nuclear  power 
plant.  There  would  be  no  shipment  any- 
where of  any  material  which  could  be  used 
for  weapons,  unless  it  would  first  be  reproc- 
essed through  large,  expensive,  remote  sepa- 
ration facilities. 

With  these  procediires.  It  would  be  neces- 
sary to  steal  at  least  one,  and  perhaps  sev- 
eral, 60-ton  shipping  casks  in  order  to  steal 
enough  material  to  make  a  single  weapon. 
Then  It  would  be  necessary  to  extract  the 
weapons  material,  even  from  new  fuels.  This 
would  reduce  the  potential  for  Illicit  diver- 
sion of  weapons  material  virtually  to  zero. 

T7.8.  LEADERSHIP  REQUIRED 

Of  course,  no  system  is  perfect  or  foolproof. 
It  should  be  obvious,  however,  that  this  na- 
tion and  the  world  can  have  the  energy  re- 
q\iired  for  economic  stability  and  a  high  de- 
gree of  nuclear  security  as  well. 
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If  some  nation  decides  that,  in  spite  of 
all  the  attendant  problems,  it  is  determined 
to  obtain  nuclear  weapons,  then  It  will  ob- 
viously be  much  easier  to  make  the  weapons 
outside  the  fuel  cycle,  as  was  done  by  India. 
This  could  be  done  secretly  today,  regardless 
of  any  restraints  the  United  States  places 
on  Its  own  energy  programs.  It  Is  more  likely 
to  happen  if  the  United  States  does  not  pro- 
vide leadership  for  a  workable  program  to  as- 
sure adequate  controls  and  supplies  of 
energy. 

Above  all  else,  this  nation  must  lead,  and 
from  a  credible  position.  The  other  nations 
of  the  world  do  not  believe  that  we  can  pro- 
vide them  with  nuclear  fuel  unless  we  have  a 
breeder  program  and  unless  we  recycle  and 
reprocess  our  fuel.  They  are  already  turning 
away  from  us.  Nations  which  are  our  friends 
are  looking  even  behind  the  Iron  Curtain  for 
nuclear  facilities  and  fuel. 

One  of  the  obstacles  facing  this  nation  as 
it  attempts  to  deal  with  the  energy  crisis  is 
the  lack  of  understanding  of  the  complex 
programs  involved  and  the  difficulty  in  ob- 
taining accurate  Information  concerning 
them.  Nevertheless,  we  must  demand  that 
our  nation's  energy  policies  be  based  on 
scientiflc  economic  facts. 
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proach  to  providing  taxpayer  rehef  than 
by  doling  out  a  mere  $50  rebate. 


A  MEMORIAL  DAY  SALUTE 


PERSONAL  ANNOUNCEMENTS 


HON.  GEORGE  M.  O'BRIEN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Monday,  May  2,  1977 

Mr.  O'BRIEN.  Mr.  Speaker,  I  was 
tmable  to  attend  part  of  the  debate  on 
the  first  concurrent  resolution  on  the 
budget,  House  Concurrent  Resolution 
195.  As  such,  I  would  like  to  explain  how 
I  would  have  voted  on  the  three  amend- 
ments for  which  I  was  not  present. 

First,  I  would  have  voted  for  the 
amendment  to  increase  budget  authority 
and  outlays  for  veterans  benefits  by  $500 
million.  This  Increase  is  absolutely  es- 
sential if  the  95th  Congress  is  to  afford 
consideration  of  legislation  to  provide 
full  pension  benefits  to  veterans  of 
World  War  1. 1  am  a  cosponsor  of  H.R.  55 
and,  through  many  thoughtful  letters 
from  my  constituents,  I  am  acutely  aware 
of  the  need  for  the  bill.  Many  of  our 
World  War  I  veterans  are  living  at,  or 
near,  the  poverty  level  and  are  frightened 
at  the  prospects  of  the  cost  of  living  in 
the  next  few  years.  The  least  we  can  do  in 
our  budget  resolution  is  to  give  the  Vet- 
erans' Affairs  Committee  enough  flexibil- 
ity in  this  budget  function  to  hold  mean- 
ingful hearings  on  this  legislation.  I 
would  urge  my  colleagues  to  give  their 
most  serious  thought  to  this  option. 

Second,  I  would  have  voted  for  the 
amendment  which  would  have  reduced 
budget  authority  to  water  projects  by 
$100  million.  I  support  a  thorough  review 
of  the  existing  water  projects  for  their 
need,  environmental  effect,  and  budg- 
etary impact.  The  President  has  brought 
to  our  attention  the  importance  of  im- 
proving oversight  of  such  costly  projects 
and  this  is  a  first  step  toward  reducing 
unnecessary  Government  expenditures. 

Finally,  I  would  have  voted  for  the  sub- 
stitute amendment  to  the  resolution 
which  would  have  provided  a  10  percent 
cut  in  the  tax  rate  for  all  taxpayers.  I 
have  supported  this  proposal  since  the 
beginning  of  this  session  of  Congress  and 
believe  it  is  a  far  more  reasonable  ap- 


HON.  DON  FUQUA 

or  FLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  2,  1977 

Mr.  FUQUA.  Mr.  Speaker,  on  May  30, 
Memorial  Day,  this  Nation  will  pause 
to  commemorate  and  honor  those  who 
died  in  defense  of  our  country's  ideals. 

Some  died  bringing  our  country  into 
existence.  Others  died  preserving  it. 

Regardless,  their  deaths  were  the  re- 
sults of  acts  of  courage.  Courage  based 
on  their  love  and  devotion  to  liberty 
and  justice.  Devotion  so  great  they  sac- 
rificed their  own  lives  fighting  to  support 
these  ideals. 

Judge  Charles  C.  Anderson,  who  serves 
the  people  of  Jefferson  County,  Fla., 
which  I  have  the  privilege  of  represent- 
ing in  Congress,  has  written  a  tribute  to 
our  veterans. 

Although  his  salute  is  specifically 
about  those  who  served  in  World  War 
n.  I  think  it  is  indeed  appropriate  as  a 
Memorial  Day  tribute  to  all  of  our  brave 
soldiers  who  have  died  on  our  battle- 
fields in  the  name  of  freedom. 

I  would  like  to  submit  Judge  Ander- 
son's tribute  to  the  Congress  and  the 
Nation.  It  is  as  follows: 
Passing  in  Review — A  Hymn  to  Holt  Scars 
[Dedicated  To  The  Dead  Of  World  War  II] 

"Who  Is  This  King  of  Glory?  It  is  the  Lord 
strong  and  mighty,  even  the  Lord  mighty  in 
battle. — Psalms  24:  Verse  8. 

"There's  Something  About  A  Soldier!" 

Said  The  Angel  Who  Records 

The  Names  Of  All  Those  Numbered 

In  The  Battle  Book  Of  The  Lord 

"That  Makes  Michael  And  Our  Master 

When  They  Call  The  Roll  Of  The  Dead 

Rejoice  With  All  The  Warriors 

Who  Died  Where  Duty  Led" 

"See!"  Said  The  Warrior  Angel 

To  The  Saviour  Stained  With  Red 

"Behold  Your  Battle  Brothers 

Their  Bodies  Too  Have  Bled 

Yours  Out  Of  Love  For  Losers 

And  They  Are  Losers — True? 

Under  The  Cross  Or  The  Star  Of  David 

They  Surely  Lost  With  You" 

Said  Michael  Looking  At  The  Legions 

Passing  In  Review 

"Michael!"  Said  The  Master 
"Surely  You  Have  Heard 
That  Those  Who  Die  For  Others 
Are  Winners  By  My  Word 
My  Body  Once  Was  Broken 
Their  Bodies  Broken  Too 
By  Ood !  Shall  Live  Forever 
Eternally — It's  True 
Those  Whose  Hearts  Are  Purple 
Passing  In  Review" 

Said  Michael  To  The  Master 

Barking  "Eyes  Right"  To  The  Review 

"Which  Of  These  Battalions 

Bruised,  Beaten  "Red  White  And  Blue' 

Partake  More  Of  The  Purple 

Thine  Own  Eternal  Hue? 

The  'Big  Red  One'  The  'Indian  Head' 

The  Fallen  Ones  Who  Flew 

Or  Those  Soaking  'Swabbles' — God! 

Those  'Gobs'  Who  Drowned  In  Blue 

■Wth  Matted  Hair  And  Dripping  Limbs 

Who  Surface  Now  To  You?" 

Said  The  Colonel  Of  Creation 
As  He  Snapped  A  Smart  Salute 
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While  Michael  And  His  Angels 

Quickly  Followed  Suit 

"The  Lesions  Of  These  Legions 

Christ  Colored  Are  A  Clue 

Like  The  Colors  Of  The  Rainbow 

A  Spectrum  Of  The  True 

Those  Blown  To  Bits  In  Foxholes 

Felled  By  Falling  Wing 

Or  Laved  With  Love  In  Jordan's  Depths 

Where  More  Than  Mermaids  Sing 

Alike  With  Equal  Honor 

Serve  Their  Purple  King 

The  Wounds  Of  All  These  Warriors 

Passing  In  Review 

Are  All  Of  Royal  Purple 

Mine  Own  Eternal  Hue 

These  Qalahads  So  Gory 

Whose  Winding  Sheets  Were  Flames 

Give  'Guts'  To  God  In  Glory 

By  God !  I  Know  Their  Names!" 

Cried  Michael  To  The  Master 

His  Flashing  Sword  Held  High 

In  The  Radiance  Of  His  Regal  Wings 

Arched  Against  The  Sky 

"Virtue  Lives  In  Valor 

For  Valor  Cannot  Die ! 

Saints  Should  Be  Saluted 

And  Believers  Will  Be  Crowned 

But  'Behold  The  Lord  In  Beauty' 

Upon  The  Battleground!" 

Said  The  Master  To  Saint  Michael    1 

"Archangel  That  Is  True  | 

Of  All  These  Limping  Legions  i 

With  Hurts  Of  Heavenly  Hue 

But  The  Heroes  Of  The  Holy  I 

Are  No  Especial  Breed  ' 

They  Stem  From  Every  Circumstance 

And  Every  Sort  Of  Seed 

Through  Virtue  Not  Through  Valor 

In  Winding  Sheets  Of  Lime 

They  Have  Conquered  Terror 

And  They  Have  Conquered  Time 

Virtue!  More  Than  Valor! 

But  Yet  With  Bravery ! 

They  Storned  a  HIU — Golgotha 

And  Were  Crucified  With  Me! 

And  That  Event — Oh  Michael! 

No  Angel  E'er  Did  See 

Show  Them  To  Their  Quarters ! 

They  Rank  Higher  Far  Than  Thee 

In  Barracks  Built  Of  Rubbles  Red 

As  The  Blood  Of  Calvary!" 

"For  See  Majestic  Michael 
Fantastic  Though  It  Be  ' 

The  Lord  In  The  Life  Of  A  Loser 
Encarmlnes  Eternity 
Know  I  Oh  Warrior  Angel ! 
That  More  Than  Moxmds  Of  Sod 
These  Fighters  Are  Forever 
The  Flesh  Of  The  Uvlng  God !" 

By:   Judge  Charles  C.  Anderson  (Written 
Good  Friday— 1977). 


EDITOR'S  REPORT 


HON.  GEORGE  HANSEN 

or  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  HANSEN.  Mr.  Speaker,  a  XT-S. 
courtship  of  Cuba  could  be  more  fickle 
than  a  date  with  Jezebel,  ^th  Russia  as 
her  sponsor,  C?uba  Is  aggressively  mer- 
chandising her  seductive  entrapment  far 
and  wide  across  the  world. 

The  current  question  appears  to  be, 
"Can  a  peanut  farmer  from  Georgia  flirt 
with  this  Cuban  Mata  Harl  financed  by  a 
Soviet  bankroll  and  not  be  taken  for  a 
ride?" 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  the  following  report  by 
Editor-in-Chief  William  Randolph 
Hearst,  Jr.,  of  the  Hearst  papers  deals 
In  depth  with  the  issue  regarding  Cuba — 
where  Is  our  President  taking  us  in  for- 
eign policy?: 

OuB  Buddies  Ik  Havana  aitd  Hanoi 
(By  William  Randolph  Hearst,  Jr.) 

New  Yoek. — A  basketball  team  from  the 
n.S.A.  was  badly  beaten  by  the  Cuban  na- 
tional basketball  squad  In  Havana  last  Tues- 
day night.  The  score  was  91  to  72.  They  were 
clobbered  again  Wednesday,  88  to  69.  To  two 
grinning  U.S.  senators,  George  McGovem  and 
James  Abourezk,  both  Democrats  and  both 
from  South  Dakota,  the  state  whence  came 
the  U.S.  basketball  five,  these  were  consid- 
ered a  great  diplomatic  victory,  because  it 
was  the  first  time  since  1961  that  American 
athletes  had  played  in  Cuba. 

To  some  of  the  rest  of  us,  however,  that 
score,  which  registered  an  impressive  Cuban 
victory,  represented  the  points  being  made  by 
Cuban  leader  Fidel  Castro  over  the  United 
States  in  the  important  arena  of  worldwide 
diplomacy.  In  Africa,  in  the  Mideast  and  in 
Moscow,  he  has  been  busily  tallying  goals  for 
the  last  five  weeks  to  the  extent  that — many 
believe — it  shoiild  begin  to  embarrass  foreign 
policy  strategists  in  the  White  House  and  the 
State  Department. 

The  fact  that  Castro  has  not  been  consid- 
ered an  embarrassment — and  Is  not,  even  to 
this  day — is  puzzling.  Indeed,  Premier  Cas- 
tro's Cuba  is  high  on  the  list  of  countries 
with  which  President  Jimmy  Carter  wishes 
to  establish  rapid  rapport.  Cuba,  In  fact, 
ranks  right  next  to  or  directly  above  Vietnam 
as  a  sought-after  buddy  for  the  United  States 
In  the  foreign  policy  being  established  by 
Mr.  Carter. 

We  may  trown  on  other  nations  becaiise  oi 
their  attitudes  about  human  rights,  but  au 
Jimmy  Carter  seems  to  be  asking  from  the 
notable  humanitarian  leaders  In  Havana  ana 
Hanoi  Is  friendship  and  liaison. 

While  we  are  attempting  to  establish  some 
relationship  with  Cuba,  at  least  through  our 
athletes — and  the  idea  of  having  some  base- 
ball teams  join  in  the  experiment  Is  not  to 
be  discounted  despite  some  postponements — 
Cuba's  Premier  Fidel  Castro  has  been  stir- 
ring up  anti-American,  pro-Marxist  senti- 
ment In  strategic  parts  of  Africa  and  has 
Joined  with  the  Soviets  in  arranging  for  the 
shipment  of  aggressive  weaponry. 

Betimes,  as  we  seek  to  find  some  accord 
with  Cuba  on  establishing  some  sensible 
arrangement  for  fishing  limits,  since  our 
official  boundary  is  200  miles  off  our  coasts 
and  Cuba  lies  only  90  miles  off  Key  West,  the 
only  official  word  we  have  heard  from  Cuba 
was  offered  last  week  by  the  peripatetic 
premier's  brother,  Raoul  Castro,  who  said 
that  if  we  wanted  some  kind  of  agreement, 
we  must  first  withdraw  from  otir  naval  base 
at  Guantanamo  Bay. 

These  are  the  Initial  responses  to  ova 
gestvire  of  friendship  to  Cuba. 

When  we  sought  to  expand  our  relations 
with  Vietnam  and  sent  a  delegation  to  Hanoi 
to  determine  the  fate  of  hundreds  of  missing 
Americans  servicemen,  we  got  a  cynical  and 
sickening  answer:  12  bodies,  two  of  which 
tiirned  out  to  be — to  put  it  politely — ^mls- 
Identlfled. 

These  are  the  new  "friends"  President 
Carter  seeks  with  his  "new"  foreign  poUcy, 
even  as  he  preaches  at  other  nations  about 
their  failure  to  observe  human  rights  to 
the  satisfaction  of  Americans. 

If  this  new  direction  for  America  in  Inter- 
national affairs  is  puzzling  to  us,  how  much 
more  confounding  must  it  be  to  those  who 
who  are  o\ir  historic  and  proven  friends  and 
aUies? 

Isnt  it  time  to  ask:  What  Is  President 
Carta''s  foreign  policy?  Where  Is  It  taking 
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us?  Is  It  based  on  domestic  political  con- 
siderations— a  distraction  to  soften  the  up- 
coming harsh  energy  program  he  must  im- 
pose? Is  it  based  on  Inexperience,  for  after 
all.  the  n.S.  of  America  is  quite  different 
than  the  state  of  Georgia?  Or  is  it  something 
else  that  involves  a  basic  shift  in  U.S.  policy 
and  strategy? 

If  it  Is  the  latter,  there  is  no  question  that 
Mr.  Carter  has  deliberately  thrown  the  dice 
in  a  mighty  heavy  game.  One  dispatch  after 
another  moving  across  the  Hearst  Special 
News  Service  wires  during  the  past  fortnight 
has  recorded  the  apprehension,  the  nervotis- 
ness,  in  capitals  around  the  world,  as 
others — more  expert  than  I — seek  to  fathom 
the  purpose  of  this  abrupt  departure  from 
the  established  and  accepted  American 
position. 

As  the  Hearst  Newspapers'  national  editor, 
J.  Kingsbury  Smith,  wrote  this  past  week, 
Mr.  Carter's  "first  major  move  in  foreign 
policy  appears  to  some  as  a  masterful  stroke 
of  the  kind  of  political  wizardry  that 
brought  him  victory  in  his  presidential  cam- 
paigns. To  others  it  is  seen  as  a  combination 
of  inexperience,  incompetence  and  reckless- 
ness." 

The  joint  Soviet-Cuban  venture  In  Africa 
led  by  Castro  was  Intended  to  show  the  world 
that  the  Soviets  can  exert  their  own  pri- 
macy of  Communist  policies  where  it  can 
hurt  the  Western  World  the  most.  And  when 
Castro  reasserted  his  demand  that  Israel  be 
liquidated,  it  was  calcxilated  to  show  that 
Moscow  can  build  its  own  Mideast  bridges 
at  American  expense. 

Seymour  Freldin,  London  correspondent 
of  the  Hearst  Newspapers,  reports  that  dur- 
ing the  past  five  weeks,  while  Castro  was  flit- 
ting around  North  Africa  and  into  Marxlst- 
T\XD.  southern  regions  of  the  continent,  his 
Cuban  contact  team,  headed  by  Vice  Presi- 
dent Carlos  Rodriguez,  remained  in  Moscow. 
The  group  Included  two  ranking  Communist 
Party  Cubans  and  a  backup  team  of  Inter- 
preters, radio  operators  and  security  types. 

Before  Soviet  President  Nikolai  Podgorny 
left  on  his  southern  African  mission,  he 
was  fully  briefed  on  military  requirements 
which  Castro  ascertained  In  advance,  Prelden 
reports. 

Authoritative  sources  contend  that  never 
before  in  the  history  of  Soviet  trouble-slioot- 
Ing  has  there  been  such  a  tandem  operation. 
Until  Castro,  the  Russians  consistently  re- 
fused leeway  to  other  comrades. 

It  was  the  result  of  Castro's  report  to  Mos- 
cow that  President  Podgorny  was  accom- 
panied by  General  Sergei  Sokolov,  first  dep- 
uty minister  of  defense,  and  General  Vik- 
tor Samodourov,  deputy  head  of  the  KGB. 
General  Sokolov  is  the  top  arms  dealer  for 
the  Kremlin  and  he  busily  prepared  a  shop- 
ping list  while  Podgorny  forged  a  20-year 
treaty  with  Mozambique,  saw  to  the  unload- 
ing of  eight  MIG-21  fighters,  and  exhorted 
black  nationalists  of  Rhodesia,  Namibia  and 
South  Africa  to  go  on  the  warpath  and  join 
"anti-imperialist,  anti-colonialist  and  anti- 
racist  forces." 

He  also  promised  weapons  to  guerrillas  in 
training  camps  in  Mozambique  who  are  un- 
der the  supervision  of  Soviet  and  Cuban 
cadre  instructors. 

It  should  not  be  overlooked  that  Castro 
also  conferred  with  the  fanatical  antl -Israel 
guerrillas  in  Algeria  and  Libya,  helping  to 
piece  together  the  Soviet-Cuban  jigsaw  puz- 
zle of  Africa  and  the  Middle  East. 

Thus,  while  we  here  at  home  are  wonder- 
ing what  our  president  is  doing,  what  he  Is 
thinking,  what  plans  he  has  in  store  for  a 
"new"  American  foreign  policy,  we  can  sit 
back  and  watch  the  unfolding  mischief  of 
their  new  Soviet-Cuban  policy. 

It  is  not  a  comforting  perspective. 
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INCREASING  THE  ADVANTAGES  OP 
INCUMBENTS 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  writing 
in  last  Friday's  Washington  Post,  David 
Broder  analyzed  a  poll  of  congressional 
candidates,  winners  and  losers,  con- 
ducted for  the  Federal  Elections  Com- 
mission, and  concluded  that  ending  the 
incumbent  till  in  the  1974  election  law 
is  the  key  issue  In  any  1977  election  re- 
form debate. 

Candidates,  both  incumbents  and  chal- 
lengers, agreed  by  a  72-42  percent  mar- 
gin that  the  1974  act  "increased  the  ad- 
vantage an  incumbent  already  has  in 
running  for  reelection."  Broder  notes 
that  taxpayer  financing  congressional 
elections,  with  spending  ceilings,  must 
increase  the  incumbent's  advantage. 

The  Broder  article  follows: 
What    "Election    Reform"    Really    MEAr;T 
(By  David  S.  Broder) 

It  may  be  the  greatest  testimony  to  the 
honesty  of  the  members  of  Congress  ever 
provided.  That's  saying  a  lot,  but  it  seems 
justified  by  the  way  those  members  of  Con- 
gress answered  the  questions  put  to  them  in 
a  survey  conducted  for  the  Federal  Election 
Conrunlsslon  and  released  last  week. 

A  word  of  explanation.  Last  November's 
election  was  the  first  conducted  under  the 
stiff  disclosure  requirements  and  contribu- 
tion limits  enacted  by  Congress  in  1974. 
When  the  election  was  over,  the  FEC — the 
imlt  charged  with  administering  the  new 
law— had  the  bright  Idea  of  pollinK  the  real 
experts,  the  candidates  who  operated  under 
the  law,  for  their  views  on  its  effects. 

For  $57,000,  the  commission  persuaded 
Richard  Wlrthlin,  a  leading  Republican 
pollster,  and  Peter  D.  Hart,  an  eminent 
Democratic  survey-taker,  to  combine  forces 
for  this  project. 

Hart  Research  Associates  and  Decision 
Making  Information,  Wlrthlin's  firm,  inter- 
viewed key  people  in  850  House  and  Senate 
campaigns — an  accurate  40  per  cent  cross 
section  of  the  2,150  who  sought  nomination 
and  election  last  year.  Most  of  the  answers 
came  directly  from  the  candidates;  the  rest, 
from  campaign  managers. 

The  result  is  a  fascinating  catalogue  of 
Information  about  those  campaigns,  shatter- 
ing a  lot  of  popular  msrths. 

The  biggest  victim  of  the  survey  is  the 
very  idea  that  gave  birth  to  the  1974  cam- 
paign reform  law — the  notion  that  American 
politics  is  saturated  and  corrupted  by  run- 
away spending. 

Quite  the  contrary.  The  median  amount  of 
money  reported  spent  in  a  1976  House  or 
Senate  campaign  was  $24,000.  Less  than  one 
in  five  campaigns  had  a  six-figure  budget; 
only  1  per  cent  spent  a  million  dollars  or 
more. 

These  were  not  the  high-powered  cam- 
paigns we  think  of,  with  slick  operators  and 
media-manipulators.  They  were,  in  Hart's 
phrase,  "mom-and-pop"  operations.  Less 
than  one-third  of  the  congressional  candi- 
dates even  had  professional  campaign 
managers. 

Low  spending  and  scant  professionalism 
are  a  surefire  formula  for  political  defeat. 
The  study  reminds  us  that  7  out  of  10  of 
those  who  filed  for  Congress  were  defeated  in 
either  the  primary  or  the  general  election. 

The  study  also  shows  that  the  biggest 
factor  in  determining  one's  chances  of  suc- 
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cess  is  incumbency:  93  per  cent  of  the  in- 
cumbents won;  92  per  cent  of  their  chal- 
lengers lost. 

Overall,  the  survey  tell  us,  the  candidates 
were  evenly  split  on  the  question  of  whether 
the  new  campaign  law,  on  balance,  helped 
the  political  process  more  than  It  hurt.  The 
chief  benefit,  they  said,  was  increased  dis- 
closure of  the  sources  of  campaign  funds; 
the  chief  burden  the  voluminous  reports 
that  made  such  disclosure  effective. 

But  on  one  key  question — so  much  at  the 
center  of  debate  when  the  law  was  being 
passed — the  candidates  agreed  by  a  72  to  12 
per  cent  margin  that  the  act  "increased  the 
advantage  an  incumbent  already  has  in  run- 
ning for  re-election." 

Even  the  people  who  wrote  the  1974  law 
were  honest  enough  to  say  that  was  the  case. 
By  a  margin  of  3  to  2,  the  1976  incumbents 
conceded  that  they  had  passed  a  Watergate 
"reform"  measure  that  made  them  even  more 
immune  from  effective  challenge. 

That  fact  ought  to  be  at  the  center  of  at- 
tention when  Congress  takes  up  the  question 
of  amending  the  1974  law  and  possibly  adding 
public  financing  for  congressional  campaigns. 

The  evidence  Is  that  the  regulatory  aspects 
of  the  1974  law  are  strong  enough,  and  prob- 
ably need  simplification.  Most  candidates  are 
overregulated;  they  are  no  more  corruptible 
than  church  mice,  and  just  as  poor. 

What  they  need  are  not  more  regulations 
but  more  campaign  cash.  The  question  is 
how  to  get  It  to  them.  One  answer  might  be 
to  relax  the  curbs  on  private  contributions. 
But  in  this  survey,  challengers  said  by  a  4  to 
1  margin  that,  if  there  were  no  limits  on  con- 
tributions, their  Incumbent  opponents  would 
have  had  an  even  greater  advantage.  And 
the  Incumbents  agreed  that  was  the  case. 

Unfortunately,  there  was  no  direct  ques- 
tion in  the  survey  on  the  candidates'  atti- 
tude toward  public  financing  of  Horse  and 
Senate  races.  Theoretically,  that  is  a  hope- 
ful avenue.  But  the  levels  of  public  sub- 
sidy being  discuFsed  are  minimal,  compared 
to  the  lavish  taxpayer-financed  advantages 
of  staff,  offices,  mailings  and  travel  that  in- 
cumbents already  enjoy. 

Adding  equal  amounts  of  campaign  sub- 
sidies for  incumbents  and  challengers  and 
slapping  a  spending  ceiling  on,  too,  could 
just  Increase  the  safety  Incumbents  already 
enjoy — as  the  1974  "reform"  did. 

The  great  value  of  this  survey  is  that  it 
focuses  attention  on  the  right  issue  for  the 
1977  "election  reform"  debate.  That  issue  Is 
the  effect  any  change  in  the  law  will  have 
on  the  competitiveness  of  House  and  Senate 
races.  Even  the  people  who  wrote  the  1974 
law  now  acknowledge  that  it  had  an  in- 
cumbent "tilt"  to  it.  Ending  that  "tilt"  is  the 
real  test  facing  Congress. 


CHANGES  NEEDED  IN  THE  FARM 
PRICE  SUPPORT  PROGRAM 


HON.  NEAL  SMITH 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  2,  1977 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
the  Agriculture  Committee  is  now  con- 
sidering proposals  for  extending  and 
amending  the  Agricultural  and  Con- 
sumer Protection  Act  of  1973.  Ilils  in- 
volves farm  allotments,  disaster  pay- 
ments, deficiency  payments,  loans,  and 
a  number  of  various  components. 

One  of  the  witnesses  testifying  before 
the  House  Agriculture  Committee  was 
Harry  Graham,  an  agricultural  con- 
sultant, who  has  been  well  known  in 
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Washington  agricultural  policy  circles 
for  many,  many  years.  He  discussed 
these  various  matters  currently  imder 
consideration  in  a  concise  and  interest- 
ing way  and  I  think  readers  of  the 
Record  might  like  an  opportunity  to 
read  his  throught-provoking  statement. 
It  is  as  follows : 
A    Statement    on    National    Agkicultukai. 

Policy:    Changes    Needed    in    the    Farm 

Price  Sxtppobt  Program 

The  Agriculture  and  Consumer  Protection 
Act  of  1973  expires  at  the  end  of  the  1977 
crop  year  and  is  up  for  renewal,  change  or 
bxirlal.  The  last  would  mean  a  reversion  to 
earlier  farm  support  legislation  and  aban- 
donment of  several  notable  reforms  of  the 
1970  and  1973  laws— Including  the  "set 
aside"  method  of  crop  acreage  adjustment, 
deficiency  income  payments  for  farmers  and 
other  innovations.  Farm  policy  dlBCUsslons 
in  1976  and  early  in  1977  were  generally 
favorable  to  retaining  these  features.  The 
board  outlines  of  the  1973  law  have  not  been 
In  much  dispute. 

In  several  recent  reports  ^  the  Agriculture 
Committee  of  the  National  Planning  Asso- 
ciation suggested  changes  in  the  law  and  its 
administration  which  the  committee  thinks 
would  contribute  to  greater  stability  of  sup- 
plies and  prices  of  food  commodities. 

We  have  called  for  a  more  explicit  pro- 
gram of  grain  reserves.  The  powers  required 
for  such  reserves  exist  in  the  1973  law.  Be- 
cause of  the  Importance  of  grain  In  world 
food  trade,  1»  raw  material  for  livestock 
outout  and  In  international  aid  for  relief 
of  hunger,  we  believe  the  United  States 
should  operate  its  commodity  loan  and  pur- 
chase machinery  to  maintain  a  price- 
stabilizing  grain  reserve,  to  be  coordinated 
with  reserves  held  by  other  countries.* 

We  further  believe  that  the  national  In- 
terest calls  for  establishment  of  annual  pro- 
duction goals  to  fit  a  commodity  reserve 
stabilization  program. 

Because  of  heavy  export  demand  the  acre- 
age set-asides,  price  supports  and  deficiency 
payments  provided  for  in  the  1973  law  have 
scarcely  been  used. 

We  believe  the  machinery  should  be  kept 
in  place  in  a  1977  extension  of  the  law,  with 
modifications  in  several  provisions.  In  this 
report  we  express  our  views  on  these 
specifics : 

Price  support  loans  and  commodity  pur- 
chases— loan  levels  and  management  of 
stocks  acquired. 

Deficiency  payments — target  price  levels 
and  the  relation  of  deficiency  payments  to 
price  supports  and  to  provisions  for  land  set- 
asides  or  land  retirement. 

Individual  farm  acreage  allotments — cri- 
teria for  updating. 

Disaster  payments  and  crop  insurance— 
confiicts  and  inequities  that  need  to  be 
resolved. 


1  Feast  or  Famine:  The  Vncertain  World 
of  Food  and  Agriculture  and  Its  Policy  Im- 
plications for  the  United  States,  by  WlUard 
W.  Cochrane,  with  a  policy  statement  by  the 
committee,  1974. 

A  Farm.  Food  and  Land  Use  Policy  for  the 
Future,  by  Harold  F.  Breimyer,  with  a  policy 
statement  by  the  committee,  1976. 

Foreign  Grain  Trade:  A  Crucial  Subject 
for  American  Policy  Makers,  a  policy  state- 
ment by  the  committee,  1976. 

•Footnote  by  W.  E.  Hamilton:  I  do  not 
agree  with  any  Inference  that  the  U.S.  gov- 
ernment should  acquire  or  hold  stocks  for 
the  purpose  of  maintaining  a  reserve.  The 
provisions  of  government  loan  programs 
should  be  designed  to  encourage  producers  to 
carry  stocks  in  periods  of  surplus  and  to 
minimize  tbe  acquisition  of  such  stocks  by 
the  government. 
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PRICE  SUPPORTS 


Price  support  loans  have  been  In  force 
almost  constantly  since  1933.  Tbey  enable  an 
eligible  producer  to  obtain  a  storage  loan 
on  bis  crop  as  an  aid  to  orderly  marketing. 
If  market  prices  do  not  rise  above  the  loan 
level,  the  loan  becomes  Income  to  the  pro- 
ducer as  the  government  receives  the  com- 
modity. The  loan  rate  Is  a  firm  price  floor  for 
the  borrower,  but  If  enough  farmers  partici- 
pate It  also  tends  to  establish  a  minimum 
market-wide  price.' 

Commodities  turned  over  to  the  govern- 
ment have  been  used  for  food  programs  In 
the  U.S.,  for  food  shipments  abroad,  and  for 
commercial  sale  when  market  prices  reached 
the  specified  release-price  level.  For  a  period 
In  the  19608  they  were  also  dispersed  as  pay- 
ments-ln-klnd  for  Idling  of  land. 

The  price  support  program  always  has  had 
a  double  purpose  that  Is  sometimes  Internally 
consistent  and  sometimes  conflicting.  It  Is 
Intended  to  be  a  stabilizer  of  supply  and 
price  of  the  product  Involved.  To  the  ex- 
tent quantity  available  and  price  are  rendered 
less  variable,  producers  and  buyers  are  both 
affected.  The  stabilization  effect  reaches  all 
the  way  to  the  consumer,  and  the  use  of 
reserve  stocks  for  the  purpose  of  stabilizing 
food  prices  Is  a  Justification  for  spending 
tax  dollars. 

The  other  purpose  of  the  price  support  pro- 
gram Is  to  bolster  Incomes  of  farmers.  Never- 
theless, no  exact  connection  has  ever  been 
established  between  support  rates  and  In- 
comes. And  the  Income  piupoee  has  gradual- 
ly been  downplayed. 

Price  support  rates  have  been  stated  In  law 
In  terms  of  percentage  of  parity.  In  some  past 
laws,  the  percentage  has  been  speclfled.  In 
others.  Including  the  1973  act  now  In  force, 
a  range  Is  given.  The  Secretary  of  Agricul- 
ture has  authority  to  choose  a  support  level 
within  the  range. 

Although  "parity"  has  a  strong  connota- 
tion of  equity,  the  tendency  In  recent  years 
has  been  to  focus  on  actual  dollars  and  cents 
values  and  let  the  percentage  of  parity  be  a 
derived  figure.  During  the  years  when  stocks 
were  accumulating  In  the  hands  of  the  Com- 
modity Credit  Corporation,  the  support  rate 
was  decided  on  by  dual  criteria  of  the  effect 
on  supply  and  movement  of  the  conmiodlty 
and  the  consequence  to  farmers*  Incomes.  The 
trend  over  two  decades  has  been  to  reduce 
the  level  of  price  support  (relative  to  market 
prices)  and  rely  more  on  direct  payments 
to  underpin  Incomes  of  farmers.  High  sup- 
ports had  been  found  to  lessen  utilization  and 
bring  a  build-up  in  the  quantity  held  in 
CCC  storage. 

The  same  dual  consideration  enters  into 
choosing  terms  of  a  new  1977  farm  law. 
However,  equally  as  much  as  attention  now 
centers  on  the  opposite  sides  of  storage, 
namely,  the  terms  of  release  prices.  A  number 
of  proposals  have  been  offered  as  to  the  rela- 
tion between  support  price  and  release  price.' 
Some  call  for  a  wide  spread,  some  for  a 
narrow. 

Manifestly,  the  wider  the  spread  the  lower 
must  the  support  price  be.  In  order  to  keep 


*The  extent  to  which  the  support  price 
becomes  a  minimum  market  price  at  a  time 
of  surplus  depends  on  what  is  required  of  a 
farmer  (as  retirement  of  land)  to  make  him 
eligible  and  the  percentage  of  farmers  who 
participate. 

'  Selected  examples  are  Kenneth  L.  Robin- 
son, "Unstable  Farm  Prices:  Economic  Con- 
sequences and  Policy  Options,"  American 
Journal  of  Agricultural  Economics,  Decem- 
ber 1976,  pp.  769-77:  V.  J.  Rhodes.  "Agri- 
cultural Production,  Price,  and  Income  Pol- 
icy within  a  National  Economic  Policy."  In 
Search  of  a  V.S.  Food  Policy,  Univ.  of  Mo. 
Agr.  Exp.  Station  Sp.  Report  183.  1976,  pp. 
18-27;  and  B.  P.  Jones.  Grain  Reserves  in 
Agricultural  and  Food  Policy.  Purdue  Univ. 
Agr.  Exp.  Station  Bulletin  No.  124,  1976. 
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CCC  stocks  from  building  up  too  much.  Hence 
there  is  a  trade-off  between  level  of  support 
and  the  width  of  the  spread  between  support 
and  release. 

Another  kind  of  suggestion  is  that  the 
whole  structxu"e  of  support-release  prices  be 
adjusted  up  and  down  in  line  with  the  quan- 
tity of  stocks  the  CCC  holds.  If  the  supply- 
demand  situation  is  strong  and  not  much  of 
a  commodity  moves  to  the  CCC,  price  sup- 
ports can  safely  be  kept  at  rather  high  levels. 
If  instead  large  quantities  begin  to  accumu- 
late, a  formula  would  go  Into  effect  whereby 
support  and  release  prices  would  be  lowered. 

The  Judgment  offered  here  is  that  the 
spread  between  support  and  release  prices 
should  be  somewhat  wider  than  In  recent 
years.  However,  it  should  not  be  widened 
greatly,  for  then  the  support  price  would  be 
so  low  and  the  release  so  high  that  the  pro- 
gram would  seldom  function. 

It  is  self-evident  that  if  supports  do 
effectively  put  a  floor  under  prices  farmers 
receive,  there  mxist  be  provision  for  release 
of  stocks  during  another  period  when  de- 
mand Is  strong  relative  to  market  supplies. 
Otherwise  stocks  would  build  up  Incessantly. 

There  is  good  reason  to  include  the  ad- 
justment feature  modifying  support  and  re- 
lease prices  according  to  experience.  This 
would  protect  against  another  period  of 
excessive  accumulation  of  stocks. 

The  adjustment  formula  should  be  put 
into  the  law.  To  ask  the  Secretary  of  Agrl- 
cultvure  to  make  the  decision  would  Impose 
an  Intolerab'i  political  burden  upon  him. 
But  because  a  downward  adjustment  would 
reduce  the  protection  to  income  for  farm- 
ers, a  companion  policy  is  needed,  we  believe, 
to  retain  features  of  target  prices  and  direct 
deficiency  payments   (see  below). 

One  word  more  needs  to  be  said.  In  this 
discussion  -the  Commxmity  Credit  Corpora- 
tion remains  in  place  as  the  financing  agent. 
It  would  continue  to  function  much  as  in 
the  past.  It  would  make  loans  to  farmers 
for  the  commodities  they  store  (seal)  on 
their  own  farms.  It  would  renew  those  loans 
for  one  or  more  seasons.  But  when  the  com- 
modity was  delivered  it  would  become  sub- 
ject to  CCC  control.  The  CCC  would  then 
manage  its  stocks  according  to  the  stabiliza- 
tion terms  set  in  the  law. 

DEFICIENCY  PAYMENTS 

Direct  "deficiency"  payments  from  the 
Treasiuy  to  farmers  came  into  being  largely 
as  a  way  to  Improve  farmers'  Incomes  rtm- 
ning  into  the  problems  created  by  high 
commodity  price  supports. 

The  payments  of  the  1973  law  are  made 
when  market  prices  fall  below  a  target  level. 
Payments  are  a  flexible  instrument  for  help- 
ing farmers.  Whereas  commodity  price  sup- 
ports are  stabilizing  for  both  producers  and 
constuners,  i>ayments  give  a  stabilization 
benefit  only  to  producers.  It  could  be  argued 
that  payments,  in  stabilizing  f£u-m  Income, 
help  stabilize  the  whole  economy  and  there- 
by benefit  consumers,  but  any  such  pay- 
ments provide  Income  support  supplemen- 
tary to  that  derived  from  price  support  if 
target  prices  are  set  higher  than  support 
prices.  A  choice  must  be  made  as  to  how 
much  to  use  one  versus  the  other. 

Overrellance  on  direct  payments  could  lead 
to  excessive  cost  to  the  Treasury.  But  the 
fiexlblllty  of  direct  payments  can  be  an  asset 
in  connection  with  the  proposal  noted  above 
to  adjust  support-and-release  prices  accord- 
ing to  the  movement  of  commodity  into  CCC 
hands.  When  the  CCC  has  a  lot  of  com- 
modity, deficiency  payments  can  be  the  main 
supplement  to  farmers'  incomes.  When  it 
has  little,  price  supports  can  do  that. 

A  second  policy  issue  relates  to  level  of 
target  prices  and  therefore  of  income  support. 

The  1973  law  set  target  prices  in  dollars 
and  cents  and  added  a  provision  that  in 
1976  and  1977  the  targets  were  to  be  escalated 
according  to  changes  in  the  index  of  prices 
farmers  pay  for  production  items,  interest, 
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taxes  and  wage  rates.  Note  that  in  contrast 
to  the  parity  index  (which  controls  support 
prices),  this  figure  does  not  include  prices 
paid  by  farmers  for  items  iised  in  family 
living. 

In  addition.  Section  808  of  the  Act  directed 
the  Secretary  of  Agriculture  to  conduct  a 
"cost  of  production  study"  for  certain  com- 
modities.* The  clear  inference  is  that  Infor- 
mation was  to  be  collected  that  could  be 
used  in  setting  target  prices,  and  perhaps 
loan  rates  too  (directly  or  indirectly)  in  a 
future  law. 

The  instruction  called  for  Including  "a 
retiirn  on  fixed  costs."  Although  no  objection 
can  be  raised  to  computing  fixed  costs,  or  to 
taking  account  of  them  In  setting  target 
prices,  it  wovild  be  unwise  to  try  to  cover  all 
such  costs,  or  even  a  high  proportion  of  them, 
m  the  specifications  of  a  new  law. 

The  big  issue  concerns  tying  a  return  for 
land  into  a  formula  for  Income  or  price  sup- 
port. Land  Is  a  fixed  factor.  It  is  not  the  same 
kind  of  input  as  gasoline  or  fertilizer  or 
human  labor.  The  value  of  land  anticipates 
net  return  in  farming,  and  the  future  trend 
in  Its  own  price.  That  is  to  say,  the  value  of 
land  reflects  probable  Income  from  It,  which 
in  X\xm,  when  a  farm  Income  support  pro- 
gram Is  in  force,  can  be  affected  by  the 
amoimt  of  Income  received  via  that  pro- 
gram. A  ratchet  effect  would  therefore  be 
built  in  if  target  prices  (or  price  supports 
also)  were  at  a  level  that  resulted  in  a  sub- 
stantial boost  to  net  Income.  For  as  each  In- 
crease in  income  became  capitalized  In  a 
higher  land  value,  the  fixed  cost  calculated 
from  that  value  could  be  raised,  forcing  a 
new,  higher  level  of  target  (or  support) 
price. 

This  is  the  danger  in  building  a  return  on 
fixed  cost  into  any  support  formula.  In  ad- 
dition, the  actual  fixed  cost  for  farmers  who 
bought  their  land  earlier  Is  much  below  a 
cost  calculated  at  current  selling  prices  of 
land. 

Also,  operating  costs  are  by  no  means  uni- 
form. Whose  costs  are  therefore  to  be  put 
into  a  formula? 

To  its  credit,  the  U.S.  Department  of  Ag- 
riculture in  responding  to  the  Instruction  of 
Section  808  showed  direct  costs  separately 
from  land  allocation.  Its  data,  therefore,  al- 
low various  ways  of  calculating  target  or 
support  prices.' 

The  third  problem  associated  with  de- 
ficiency payments  in  the  1973  law  Is  that 
they  are  expected  to  constitute  a  remunera- 
tion for  idling  of  land  ("set-aside")  that 
might  be  required  for  eligibility.  This 
double-burden  feature  Is  clearly  faulty.  Any 
voluntary  idling  requires  remuneration, 
equivalent  to  rent.  Because  a  deficiency  pay- 
ment is  not  assured  In  advance  but  is  only 
made  if  prices  are  found  to  have  averaged 
below  target,  a  farmer  who  participates  by 

*The  language  reads: 

"The  Secretary  of  Agriculture,  in  coopera- 
tion with  the  land  grant  colleges,  commodity 
organizations,  general  farm  organizations, 
and  individual  farmers,  shall  conduct  a  cost 
of  production  study  of  the  wheat,  feed  grain, 
cotton,  and  dairy  commodities  under  the 
varioxis  production  practices  and  establish  a 
current  national  weighted  average  cost  of 
production.  This  study  shall  be  updated  an- 
nually and  shall  include  all  typical  variable 
costs,  a  return  on  fixed  costs  equal  to  the  ex- 
isting Interest  rates  charged  by  the  Federal 
Land  Bank,  and  return  for  management  com- 
parable to  the  normal  management  fees 
charged  by  other  comparable  industries. 
These  studies  shall  be  based  upon  the  size 
unit  that  requires  one  man  to  farm  on  a  full- 
time  basis." 

*  Costs  of  Producing  Selected  Crops  in  the 
United  States.  1974,  U.S.  Dept.  of  Agr.,  Econ. 
Res.  Serv.,  ERS-620;  and  Costs  of  Producing 
Food  Grains,  Feed  Grains,  Oilseeds  and  Cot' 
ton,  1974-76,  U.8.  Dept.  of  Agr.,  Agr.  Econ. 
Report  No.  338. 
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Idling  land  Is  not  guaranteed  a  rate  of  re- 
turn that  he  can  know  in  advance.  In  fact, 
he  is  not  guaranteed  any  return  on  land  at 
all.  The  combination  of  deficiency  formula 
and  set-aside  is  manifestly  unworkable.* 

The  1973  law  gives  the  Secretary  of  Agri- 
culture authority  to  put  set-aside  require- 
ments as  low  or  as  high  as  he  pleases, '  and 
to  permit  additional  voluntary  set-aside.  A 
separate  payment  would  be  made  for  the 
latter  and,  significantly,  it  would  not  be 
subject  to  limitation  on  size  of  individual 
payment. 

Payments  for  retirement  (idling)  of  Itmd, 
we  believe,  should  be  independent  of  a  defi- 
ciency payment  formula. 

INDIvroUAL   FARM   ALLOTMENTS 

Outdated  individual  farm  allotments  are 
no  longer  acceptable.  They  must  be  revised. 
The  revision  should  be  done  with  care.  A 
purely  historical  base  for  allotments  can  be 
unfair  and  can  have  injurlovis  effects  on  use 
of  land.  It  would  be  wrong,  for  example,  to 
give  a  big  allotment  where  erodable  land  has 
been  plowed. 

As  stated  in  earlier  reports  of  this  com- 
mittee, we  believe  allotments  should  be  based 
on  a  desirable  pattern  of  land  use.  Including 
conservation  of  soil  plus  water  and  environ- 
mental protection.  It  is  easier  to  fit  a  land- 
use  allotment  base  into  a  set-aside  program 
which  has  moved  away  from  the  old  plan  of 
retiring  acreage  commodity  by  commodity. 
In  any  new  allotment  system,  we  believe  only 
major  categories  of  cropping  designs  should 
be  prescribed.  Within  each  category,  the 
farmer  would  have  a  wide  range  of  choice  as 
to  crops  or  pasture  or  timber  uses.* 

DISASTER    PAYMENTS    AND    CROP   INST7RANCE 

The  1973  farm  law  Introduced  a  new  fea- 
ture Of  farm  support  legislation  In  that  it 
gave  relief  in  time  of  crop  disaster.  It  pro- 
vided for  direct  payments  to  eligible  fanners 
who  suffered  substantial  damage  from 
drought,  flood,  or  other  natural  disaster.  In- 
cluding inabiUty  to  plant  crops  covered  in 
the  law. 

Establishing  a  regular  plan  for  disaster 
payments  Instead  of  special  bills  each  time 
a  need  arose  was  a  good  idea,  but  the  1973 
provisions  need  revision  on  the  basis  of  ex- 
perience. First,  the  unevenness  of  coverage 
ought  to  be  eliminated.  Some  commodity 
producers  are  treated  more  generously  than 
others;  and  some,  such  as  soybean  growers, 
are  omitted.  A  farmer's  eligibility  turns  on 
his  production  in  the  current  year  compared 
with  the  normal  production  on  his  acreage 
allotment,  and  "normal"  yield  figures  often 
are  outdated. 

A  second  problem  Is  the  relationship  be- 
tween a  disaster  payment  program  and  the 
federal  crop  instu-ance  program.  Crop  insur- 
ance Is  voluntary  and  flnanced  primarily  by 
producers.  Eligibility  for  this  kind  of  protec- 
tion against  disaster  also  Is  limited.  It  was 
removed  from  some  areas  because  of  high 
risk  and  the  law's  requirement  for  actuarial 
Botmdness.  The  actuarial  basis  of  federal 
crop  msurance  presents  questions  of  equity 
and  effectiveness  which  should  be  studied  to 
develop  a  plan  for  reform.  Congress  needs  to 

•  See  George  E.  Brandow,  Issues  in  Food  and 
Agricultural  Policy — An  Evaluation  of  Pol- 
icy Instruments,  paper  given  at  National 
Public  Policy  Education  Conference,  Zion, 
Illinois.  Sept.  16,  1976;  and  Harold  F.  Brei- 
myer.  "The  New  Farm  Program,"  Economic 
and  Marketing  Information  for  Missouri  Ag- 
riculture. Univ.  of  Mo.  Coop.  Ext.  Service, 
November  1973. 

'  Except  in  the  case  of  cotton  where  an  up- 
per limit  is  placed  on  set  asides. 

•Footnote  by  W.  E.  Hamilton:  The  Idea  of 
basing  allotments  on  a  "desirable  pattern 
of  land  use"  is  appealing  from  a  theoretical 
standpoint,  but  it  would  be  exceedingly  dif- 
ficult to  implement  through  the  political 
process. 
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consider  the  imbalance  between  publicly 
funded  disaster  payments  and  a  partially 
overlapping  crop  Insurance  program  flnanced 
largely  by  private  funds.  In  both  crop  insur- 
ance and  disaster  payment  programs,  there 
Is  a  danger  of  subsidizing  farmers  in  high- 
risk  production  areas.  The  programs  ought 
to  provide  reasonable  protection  for  farmers 
agamst  natural  hazards  without  providing 
encouragement  to  production  of  crops  vm- 
suited  to  a  given  area. 
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500   YEARS  OIL  SUPPLY 


HON.  G.  WILLIAM  WHITEHURST 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  the 
following  editorial  appeared  in  the  Vir- 
ginia Observer  on  Friday,  April  29,  1977, 
and  was  brought  to  my  attention  by  the 
editor  and  publisher  of  that  newspaper, 
Mr.  Gordon  Dillon.  I  am  pleased  to  take 
this  opportunity  to  share  it  with  my  col- 
leagues and  others  who  are  concerned 
with  seeking,  and  ultimately  finding,  a 
solution  to  our  energy  crisis. 

I  hope  that  this  will  be  given  full  con- 
sideration by  the  individuals  and  agen- 
cies in  our  Gtovemment  who  have  been 
charged  with  the  responsibility  for  de- 
veloping our  national  energy  policy  and 
programs.  Certainly  no  such  possibility 
should  be  left  imexplored.  Indeed,  it 
should  be  pursued  as  expeditiously  as 
possible. 

The  editorial  follows: 
500  Years  Oil  Supply — StrPERioR  Announces 

Major    Breakthroucb    In    S^iu:    On, 

(Editor's  Note. — If  this  major  break- 
through in  shale-oil  is  allowed  by  the  Federal 
Government — a  potential  3  trilUon  barrels 
of  oil  can  be  produced,  enough  to  supply  the 
United  States  for  another  500  years.  The 
alumlni  by-product  would  end  U.S.  depend- 
ence on  foreign  supply  as  well.) 

Washington,  D.C— The  Superior  Oil  Com- 
pany has  unveiled  a  newly  developed  process 
for  economically  producing  oil  from  shale 
in  the  Rocky  Moimtains  along  with  three 
other  minerals  including  a  substance  for  re- 
moving air  pollutants  from  burning  coal  in 
Industrial  boilers.  The  process  was  developed 
and  tested  during  a  ten-year  research  and 
development  program  conducted  by  Superior. 

The  "multi-mineral  oil  shale  process" 
would  mtoe  oil  shale  and  recover  from  it  raw 
nahcollte,  alumina  and  soda  ash,  as  well  as 
oil,  Ben  Welchman,  Superior's  Oil  Shale  De- 
velopment Manager  said  in  a  Washington 
news  conference. 

Mr.  Welchman  described  the  process  as  a 
four-step  operation  Including  mining,  re- 
covering nahcollte  through  secondary  crush- 
ing and  photosortlng,  retorting  oil  and  leach- 
ing alumina  and  soda  ash  from  spent  shale. 
The  remaining  waste  is  returned  underground 
to  the  mine. 

He  said  The  Superior  Oil  Company,  along 
witn  the  McDowell-Wellman  Engineering 
Company,  has  tested  and  proven  a  new  type 
of  oil  shale  retort.  He  said  the  circular  grate 
retort  concept  was  patented  by  McDowell- 
Wellman  and  Superior  has  developed  an  oil 
retorting  process  for  the  circular  grate 
machine.  The  circular  grate  has  operated  in 
the  metals  Industry  for  many  years  and  has 
a  proven  history  for  extremely  high  reliabil- 
ity. Mr.  Welchman  stated  the  economics  In- 
dicate that  oil  can  be  produced  in  the  range 
of  $10-15  per  barrel.  Economics  in  the  multi- 
mineral  process  depend  on  credits  assiuned 


for  revenues  generated  by  the  other  prod- 
ucts. 

One  module  wotild  cost  $270  million  and 
process  28,000  tons  per  day  of  oil  shale  feed, 
Mr.  Welchman  said.  From  this  quantity  of 
low  grade  feed,  4,500  tons  of  nahcollte.  13,300 
barrels  of  oil,  700  tons  of  cell  grade  aliunlna 
and  1,500  tons  of  dense  soda  ash  would  be 
produced. 

The  process  has  the  potential  of  "assisting 
in  the  solution  of  the  energy  crisis  to  an  ex- 
tent greater  than  the  Btu  value  of  the  shale 
oil  produced,"  stated  Mr.  Welchman. 

"Raw  nahcollte  can  make  available  our 
vast  coal  resources  as  clean  energy,"  Mr. 
Welchman  said.  It  has  been  tested  as  a  dry 
scrubbing  agent  and  will  absorb  nearly  100 
percent  of  the  sulfurous  oxides  and  up  to  60 
percent  of  the  nitrous  oxides  from  flue  gas, 
under  controlled  conditions. 

According  to  Mr.  Welchman,  one  ton  of 
nahcollte  can  clean  the  stack  gas  from  the 
burning  of  about  25  tons  of  low  sulfur  coal 
and  about  8  tons  of  high  sulfur  coal  at  pres- 
ent air  pollution  control  standards. 

Alumina,  from  which  aluminum  Is  made, 
would  be  extracted  at  a  price  competitive 
with  alumina  from  foreign  bauxite,  and  soda 
ash,  a  common  Industrial  product,  would 
also  be  produced,  according  to  Mr.  Welch- 
man. 

Socioeconomic  Impact  of  development 
would  be  minimized,  he  said,  because  the 
process  has  been  designed  so  that  construc- 
tion can  be  completed  in  a  step-by-step 
program. 

Engineering  and  construction  of  the  mod- 
ule can  not  be  Initiated,  Mr.  Welchman  said, 
until  a  land  exchange  has  been  completed 
with  the  Department  of  Interior. 

He  said  Superior  now  owns  6,500  acres  of 
contiguous  oil  shale  land  In  Colorado,  but 
the  conflguratlon  of  the  land  does  not  lend 
itself  to  efficient  mining.  Negotiations  for  an 
exchange  with  Interior  have  been  underway 
since  1970,  he  said. 

"The  public  itself  stands  to  benefit  the 
most  from  Superior's  efforts  since  95  percent 
of  the  area  containing  the  oU  shale  with  the 
associated  minerals  Is  public  land,"  Mr. 
Welchman  said,  and  added  that  all  govern- 
mental agencies  should  assist  In  bringing 
about  an  early  commercial  demonstration  of 
this  process  as  part  of  the  national  energy 
policy  and  program. 


SENATOR  JIM  SASSER 


HON.  ED  JONES 

OF  TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  2.  1977 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  want  to  take  this  opportunity  to  insert 
into  the  Record  a  recent  newspaper 
article  concerning  Tennessee's  Junior 
U.S.  Senator.  Jim  Sasser.  Mr.  Sasser  was 
elected  to  the  other  body  in  last  Novem- 
ber's election  and  I  think  that  this  arti- 
cle describes  accurately  the  commitment 
that  he  brings  to  his  new  job. 

Tennessee  has  always  contributed 
greatly  to  the  deliberations  of  the  Con- 
gress. Throughout  the  history  of  this 
great  Nation,  from  the  ranks  of  Teimes- 
seans  have  come  national  leaders  of  the 
highest  quality.  They  include  President 
Andrew  Jackson  and  range  right  up  to 
Senators  Estes  Kefauver  and  Cordell 
Hull. 

These  men  have  risen  to  such  heights 
because  of  their  commitment  to  good 
government  and  because  they  have  re- 
spected the  wishes  of  the  people  they 
were  elected  to  represent.  Senator  Jot 
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Sasser  carries  out  his  duties  in  that  same 
tradition. 
The  article  follows: 

Senatob  Jim  Sasser 

(By  Morris  Cunnlngbam) 

Washington. — Sen.  Jim  Sasser's  first  100 

days  won't  be  recorded  In  the  history  books 

like  President  Franklin  D.  Roosevelt's,  but 

they  have  been  eventful. 

The  freshman  Democrat  Interviewed  and 
hired  staff  members,  moved  his  Senate  offices 
three  times,  found  and  rented  a  bouse, 
brought  his  wife,  two  children  and  some 
furniture  to  Washington,  enrolled  his  chil- 
dren in  school,  carried  out  his  Senate  duties 
without  missing  a  single  roll  call  and  spent 
most  every  weekend  and  two  recesses  In 
Tennessee. 

Meanwhile,  he  accepted  appointments  to 
three  committees  and  six  subcommittees,  was 
made  chairman  of  one  of  the  subcommittees, 
and  showed  up  at  all  of  the  meetings  of  the 
nine  panels  without  ever  once  being  tardy. 
What  are  his  impressions  of  life  in  Wash- 
ington, now  that  be  has  spent  some  time 
here? 

"WeU,"  he  said,  with  the  little  boy  grin 
tugging  at  his  mouth,  "It's  a  little  more  hec- 
tic than  the  pace  to  which  I  had  been  accus- 
tomed. I  go  from  8  in  the  morning  to  late 
at  night,  and  I  never  seem  to  get  finished.  I 
Just  get  so  tired  I  have  to  quit. 

"And  of  course."  he  added,  the  grin  now 
quite  pronounced,  "It's  more  varied  than 
what  I  used  to  do." 

One  thing  Sasser  didn't  do,  as  a  lawyer 
practicing  in  Nashville,  was  to  move  his  of- 
fices every  few  weeks — a  calamity  that  often 
befalls  freshmen  members  of  Congress  In  the 
early  days  of  a  session,  as  older  members 
exercise  their  seniority  and  claim  more  de- 
Bireable  offices  as  they  become  available, 
leaving  freshmen  to  scramble  for  what  is  left. 
Sasser  and  his  staff  are  now  established  in 
a  five-room  suite  in  the  Dirksen  Senate  Office 
Building  and  a  three-room  suite  in  a  nearby 
annex  building. 

They  have  reason  to  believe  they  wlU  be  In 
these  quarters  for  awhile  and  are  beginning 
to  unpack  the  cardboard  boxes  from  which 
they  did  business  during  two  earlier  stops, 
the  worst  of  which  was  a  cramped,  three- 
room  basement  complex  that  defied  all  ef- 
forts at  cleanliness. 

With  the  moves  behind  them,  handling 
and  filing  Sasser's  big  volume  of  correspond- 
ence is  not  quite  as  troublesome  for  Sasser's 
staff  as  it  was  for  awhile. 

"We  get  a  terrific  volume  of  correspond- 
ence," Sasser  said.  "Sen.  (Howard)  Baker 
(R-Tenn.)  has  Indicated  I'm  getting  five 
times  as  much  on  some  subjects  as  he  Is." 
Sasser,  who  claims  he  reads  every  letter 
that  comes  In  and  sees  that  each  receives  a 
full  response,  attributes  his  heavy  volume 
of  mall  to  the  fact  he  Is  relatively  fresh  from 
the  hustings  and  made  many  contacts  diu"- 
ing  the  1976  campaigns,  both  personally  and 
through  the  family  members  who  worked 
for  him. 

Sasser's  staff  number  41,  of  whom  28  work 
In  the  Washington  office  and  13  in  the  of- 
fices In  Memphis.  Nashville  and  Knoxvllle. 

Jerry  Grant.  38.  Sasser's  administrative 
assistant  and  top  aide,  is  from  Denver,  Colo., 
and  worked  for  Sen.  Gary  Hart  (D-Colo.) 
in  Hart's  winning  Senate  campaign  in  1974, 
and  worked  for  Sen.  Henry  Jackson  (D- 
Wasb.)  In  Jackson's  presidential  campaign 
in  1976. 

Second  in  command  in  Sasser's  office,  un- 
der Grant,  is  Don  Bagwell,  who  came  here 
from  Nashville  where  he  worked  for  Com- 
missioner Bob  Clement  at  the  Tennessee 
Public    Service    Commission. 

Freshman  senators  usuaUy  have  to  wait 
awhile  before  gaining  a  subcommittee  chair- 
manship but.  In  scarcely  more  than  two 
months  Sasser  was  appointed  chairman  of 
the  general  services  subcommittee  of  the 
Senate  Government  Affairs  Committee. 


EXTENSIONS  OF  REMARKS 

The  assigimient  not  only  amoimted  to  a 
gold  star  or  merit  badge,  but  also  enabled 
him  to  stake  out  a  claim  on  the  General 
Services  Administration  (GSA)  over  which 
the  subcommittee  has  legislative  Jurisdiction. 
Compounding  the  claim  was  President  Car- 
ter's appointment  of  Sasser's  friend,  Joel 
Warren  'Jay'  Solomon  of  Chattanooga  as 
GSA  administrator.  The  government's  chief 
procurement  and  maintenance  agency,  GSA 
Is  responsible  for  about  10,000  government 
buildings,  has  about  26,000  employes  and 
spends  about  $3  billion  a  year  for  supplies. 

Sasser  also  is  a  member  of  the  parent  Gov- 
ernment Affairs  Committee,  and  has  presided 
at  some  of  the  committee's  sessions.  Includ- 
ing the  confirmation  hearing  on  Solomon. 

Sasser  Is  a  member  of  the  Budget  Com- 
mittee, and  the  Appropriations  Committee, 
where  he  works  closely  with  the  chairman. 
Sen.  John  L.  McClellan  (D-Ark.),  and  an- 
other senior  Mid-Southerner,  Sen.  John 
Stennis  (D-Mlss.) 

McClellan  appointed  Sasser  to  five  appro- 
priations subcommittees,  one  of  the  most 
Important  of  which  is  Public  Works  and 
Energy.  It  Is  headed  by  Stennis  and  handles 
ftmds  for  the  Tennessee  Valley  Authority 
and  other  energy-related  agencies,  and  also 
funds  for  the  Lower  Mississippi  River  and 
tributaries  and  other  U.S.  Engineer  activi- 
ties. Sasser  also  is  assigned  to  the  subcom- 
mittees on  Housing  and  Urban  Development 
and  Independent  Agencies,  Military  Con- 
struction, Treasury,  Postal  Service  and  Gen- 
eral Government,  and — the  fourth  one — 
Legislation,  which  handles  funds  for  the 
Senate's  own  expenses. 

The  array  of  committee  and  subcommittee 
assignments  obviously  are  enough  to  keep 
Sasser  pretty  well  occupied.  But  he  also  ap- 
pears on  the  Senate  floor  for  debates  and 
votes,  runs  his  office,  and  handles  the  other 
responslbllllles  of  being  a  Senator. 

He  spent  the  Lincoln  Day  recess  in  Feb- 
ruary and  the  Easter  recess  in  April  travel- 
ing over  Tennessee  attending  breakfasts, 
luncheons,  dinners,  receptions  and  other 
affairs,  and  also  has  spent  most  weekends  in 
Tennessee.  "I  think  I  have  spent  two  week- 
ends here,"  he  said. 


ARMY  CHIEF  CITES  LOWER  COSTS 
OP  VOLUNTEER  FORCE 


HON.  WILLIAM  A.  STEIGER 


OF  WISCONSIN 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  2,  1977 

Mr.  STEIGER.  Mr.  Speaker,  Secretary 
of  the  Army  Cliflford  Alexander  has  been 
doing  a  superb  job  in  his  few  months  in 
this  post.  He  has  displayed  great  insight 
and  a  keen  perception  of  the  status  of 
today's  Army. 

Secretary  Alexander  assiuned  his  posi- 
tion at  a  time  when  traditional  critics  of 
the  all-volunteer  military  were  making 
unjustified  and  unfounded  criticisms  of 
our  military  forces.  Fortunately  for  the 
Nation,  Secretary  Alexander  has  chosen 
to  look  carefully  at  the  facts  and  to  eval- 
uate for  himself  the  degree  to  which  to- 
day's Army  is  meeting  the  Nation's  de- 
fense needs. 

He  has  recc^nized  that  some  legitimate 
problems  need  to  be  dealt  with  by  im- 
proved management  on  the  part  of  Pen- 
tagon officials.  But  he  has  also  evaluated 
the  criticisms  and  checked  the  facts. 
These  facts  show  that  the  All-Volunteer 
Army  is  a  bargain  for  taxpayers  and  that 
it  has  reduced  the  level  of  turmoil  that 
the  draft  brought  with  it. 

In  an  article  by  Norman  Kempster  In 
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the  April  14,  1977  Los  Angeles  Times, 
Secretary  Alexander  points  out  a  number 
of  the  savings  that  have  been  realized  by 
going  to  a  volunteer  force.  Furthermore, 
he  gives  the  reasons  for  these  savings  and 
gives  specific  examples  of  how  turbulence 
within  the  Army  has  been  dramatlc^ly 
reduced. 

The  article  deserves  the  close  attention 
of  all  of  us.  I  cranmend  It  to  your  atten- 
tion: 
Army  Chiep  Cites  Loweb  Costs  or  Volttn- 

TXES  FOECX 

(By  Norman  Kempster) 
Washington. — In  spite  of  handwrlnglng  la 
the  Administration  and  Congress  over  mili- 
tary personnel  costs.  Army  Secretary  Clifford 
Alexander  says  the  all-volunteer  Army  is  a 
bargain  for  taxpayers. 

"The  volunteer  Army  is  cheaper  than  a 
draft  Army  because  we  can  avoid  the  inter- 
nal turmoil  that  would  be  created  If  there 
was  a  draft,"  Alexander  said  in  an  Interview. 
Since  the  draft  ended  in  1973,  he  said,  the 
Army  has  spent  less  on  discipline  of  Tinruly 
troops  and  less  on  the  training,  equipping 
and  transporting  of  recruits  to  mett  higher 
t\imover  rates  caused  by  the  relatively  short 
hitches  served  by  draftees. 

"There  is  also  an  additional  cost  to  having 
less  well  trained  groups  of  people  handling 
more  expensive  and  more  sophisticated 
equipment,"  Alexander  said. 

He  said  he  had  ordered  a  study  to  deter- 
mine the  precise  dollar  value  of  the  savings. 
More  than  half  of  the  Pentagon's  $120  bil- 
lion budget  goes  for  personnel  costs,  an 
expense  that  has  led  President  Carter  to  order 
a  complete  study  of  all  military  pay  and 
fringe  benefits.  The  cost  of  military  person- 
nel has  Increased  150%  since  1967  when  Con- 
gress voted  to  make  mUitary  pay  comparable 
to  ClvU  Service  pay. 

Critics  of  the  all-volunteer  service  have 
pointed  to  mounting  personnel  costs  as  a 
reason  for  considering  a  return  to  the  draft. 
These  critics  contend  that  pay  coiUd  be  held 
down  if  the  military  did  not  have  to  complete 
for  its  recruits  In  the  open  clvlllsn  Job 
market. 

Alexander  said  there  was  no  realistlo 
chance  of  retiu-ning  tu  the  990-a-montb  pay 
scale  for  recruits  that  once  held  down  total 
personnel  costs.  But  even  if  it  were  possible, 
he  said,  it  would  be  grossly  unfair  because 
the  Army  needs  only  a  small  percentage  of 
the  10.4  million  persons  between  the  ages  of 
17  and  21. 

Since  the  draft  ended,  Alexander  said,  the 
Army  has  recorded  substantial  reductions  in 
the  number  of  absences  without  leave,  de- 
sertions, courts -martial  and  less-than-honor- 
able  discharges. 

Pentagon  figures  show  that  17.7  soldiers 
per  1,000  deserted  last  year  compared  to  62 
per  1,000  In  1973  and  73.5  per  1,000  in  1971. 
Defense  Department  records  show  there  were 
9,913  courts-martial  of  Army  personnel  fOT 
all  causes  last  year  compared  to  20,922  In 
1973  and  42,498  in  1971. 

Some  of  the  Improvement  probably  can  be 
attributed  to  the  end  of  the  Vietnam  war 
rather  than  Just  to  the  termination  of  the 
draft.  But  Pentagon  records  show  that  the 
other  services,  which  did  not  accept  draftees, 
did  not  register  similar  dramatic  drops  In 
disciplinary  problems. 

The  Navy's  desertion  rate  last  year  was  24.8 
per  1,000,  up  from  13.6  per  1,000  In  1973  and 
11.1  in  1971.  The  rate  for  the  Marine  Corps 
was  69.2  per  1,000  last  year  compared  to  63J 
In  1973  and  66.2  In  1971. 

Navy,  Marine  and  Air  Force  courts-martial 
declined  in  recent  years,  althou^  not  ao 
sharply  as  Army  courts-martial. 

Although  Alexander  said  he  was  confident 
that  the  aU-volunteer  program  would  con- 
tinue to  meet  the  manpower  needs  of  the 
active  Army,  he  was  not  so  sanguine  about 
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the  prospects  for  the  National  Guard  and 
reserves. 

There  are  823,455  persons  in  the  reserve 
forces  of  the  Army,  Navy,  Marin©  Corps  and 
Air  Force,  almost  66,000  below  authorized 
strength.  The  shortage  would  be  about 
83,000  had  not  Congress  reduced  the  au- 
thorized strength  by  28,600  effective  last 
October. 

Unless  something  is  done  to  reverse  the 
trend,  the  reserve  shortfall  can  be  expected 
to  increase  in  the  next  few  years  as  persons 
who  Joined  the  reserves  to  escape  the  draft 
complete  their  enlistments  and  drop  out. 

Sen.  Sam  Nunn  (D-Qa.),  chairman  of  the 
Senate  armed  services  manpower  subcom- 
mittee, has  suggested  that  the  nation  might 
have  to  use  the  draft  to  fill  out  the  reserve 
forces. 

Alexander  said  he  would  prefer  to  avoid 
using  the  draft  for  any  purpose. 

Instead  of  using  the  draft,  he  said,  the 
Army  must  make  reserve  service  more  attrac- 
tive. 

"The  Jobs  that  reservists  do  must  be  made 
more  productive,"  Alexander  said.  "That  re- 
quires a  stronger  effort  on  all  our  parts  to 
work  with  the  reservists  to  make  their  train- 
ing as  relevant  as  possible." 

In  addition,  Alexander  suggested  addi- 
tional inducements,  such  as  restoration  of 
post-service  education  benefits,  to  bring  more 
individuals  into  the  reserves. 

He  said  the  Army  must  do  a  better  Job 
of  using  the  skills  of  women  soldiers.  He  said 
he  had  ordered  commanders  to  "scrub  out 
of  their  minds"  the  military's  traditional 
sexual  stereotjrpes. 

Alexander  said  he  had  not  yet  decided 
whether  he  would  support  repeal  of  the  law 
barring  women  from  combat.  He  said  he  had 
little  doubt  that  some  viromen  could  perform 
most  of  the  tasks  of  combat  but  that  public 
opinion  seemed  to  be  against  it. 


THOUSANDS    HONOR    AITSTRIA    AT 
BIRMINGHAM  FESTIVAL 


HON.  JOHN  BUCHANAN 

OF  ALABAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  BUCHANAN.  Mr.  Speaker,  each 
spring  more  than  100,000  Birmingham 
area  residents  enjoy  the  life,  culture,  and 
history  of  a  foreign  nation.  This  year 
they  strolled  through  the  Festspiele, 
sampling  the  food  and  flavor  of  Austria, 
listened  to  performances  of  works  by 
Austrian  composers  and  viewed  the  art 
of  Austria. 

In  so  doing,  however,  these  visitors 
never  left  Birmingham. 

This  year,  as  has  been  the  case  for  the 
last  27  years,  a  foreign  coimtry  came  to 
Birmingham  to  help  bridge  the  gap  of 
understanding  between  peoples  during 
the  annual  Birmingham  Festival  of  Arts. 

This  year,  as  in  the  past,  the  Bir- 
mingham Festival  of  Arts  was  a  complete 
success,  attracting  thousands  of  local, 
national,  and  international  visitors  from 
all  walks  of  life.  The  communitywide  in- 
volvement and  unity  of  spirit  which  per- 
meate each  festival  have  earned  the  city, 
which  it  is  my  privilege  to  represent  in 
tiie  Congress,  and  its  festival  recogni- 
tion on  an  international  scale.  Our  fes- 
tival is  considered  as  one  of  the  "things 
to  see  and  do"'  on  calendars  across  the 
Nation. 

The  theme  of  the  1977  celebration  was 
a  salute  to  the  vast  cultural  and  artistic 
wealth  of  Austria.  We  were  fortunate  to 
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have  the  participation  of  Austrian 
Ambassador  and  Mrs.  Karl  Schober  and 
Dr.  Hans  Winkler,  First  Secretary  and 
Cultural  Attache,  for  the  Ambassador's 
weekend  and  the  myriad  of  activities 
surrounding  it. 

A  major  feature  of  the  Ambassador's 
dinner  is  the  induction  of  noted  Amer- 
icans into  the  Nation's  first  Arts  Hall 
of  Fame.  This  year's  inductees  included 
the  noted  actress  Lillian  Gish,  the  late 
movie  producer  D.  W.  Griffith,  the  late 
F.  Scott  and  Zelda  Fitzgerald  and  Broad- 
way lyricist  Hugh  Martin. 

The  activities  of  the  festival  are  not 
limited  to  the  10-day  period  of  the  fes- 
tival. Specially  prepared  educational  kits 
are  distributed  by  educators  to  thou- 
sands of  young  people  in  the  Birmingham 
schools  where  the  students  study  the  na- 
tion to  be  honored  and  prepare  special 
projects. 

Many  of  the  Birmingham  area's  in- 
stitutions of  higher  learning  also  partic- 
ipate— Birmingham  Southern  College 
with  its  plays,  films  and  art  exhibit;  Miles 
College  with  its  affiliate  artist  in  con- 
cert: Samford  University  with  its  poetry 
and  music  and  the  University  of  Ala- 
bama in  Birmingham  with  its  art  lecture, 
special  exhibits,  a  ballet  performance  by 
the  UAB  Ballet  and  travel  films  and  con- 
certs by  the  UAB  affiliated  Town  and 
Gown  Theatre. 

The  University  of  Alabama  in  Tusca- 
loosa, although  some  60  miles  away,  also 
sponsors  annually  an  Art  of  Commu- 
nication Symposium  which,  again  this 
year,  featured  nationally  and  interna- 
tionally known  experts  in  the  commu- 
nications media. 

Perhaps  most  importantly,  Mr.  Speak- 
er, the  Birmingham  Festival  of  Arts  is  a 
people  festival  with  activities  open  to  all 
of  the  people  of  our  area.  Over  the  years, 
festival  officials  have  made  extra  efiforts 
to  ensure  that  many  free  or  low  cost 
events  will  be  provided.  They  have  kept 
admission  costs  to  a  minimum  to  the  ex- 
tent that  they  have  continued  to  fund 
projects  which  are  very  popular,  but 
which  do  not  bring  in  sufficient  revenue 
to  be  self  sustaining. 

The  Festival  of  Arts  is  a  nonprofit  or- 
ganization with  but  one  paid  employee, 
but  with  hundreds  of  other  volunteers. 

The  Salute  to  Austria  is  perhaps  our 
most  successful  festival  to  date.  Much  of 
the  credit  for  its  success  must  go  to  fes- 
tival chairman  Mrs.  Van  Scott  and  fes- 
tival president  Peter  G.  Smith  who 
worked  tirelessly  for  its  success.  Vice 
President  Jesse  Miller  and  cochairman 
Mrs.  Lee  Styslinger,  who  will  chair  next 
year's  festival,  also  played  a  major  role 
in  the  success  of  the  1977  activities. 

I  would  like  to  take  a  few  moments, 
Mr.  Speaker,  to  outline  some  of  the  out- 
standing activities  of  this  festival. 

The  musical  heritage  which  Austrian 
composers  have  given  the  world  is 
matched  by  few  nations  and  excelled  by 
none.  Performances  in  this  year's  fes- 
tival included  Gustav  Mahler's  "Sym- 
phony #2  in  C  Minor"  with  an  out- 
standing performance  by  the  Birming- 
ham Symphony  Orchestra  and  Civil 
Chorus;  Mozart's  "Grand  Mass  In  C 
Minor"  by  the  Episcopal  Church  of  the 
Advent  Choir;  Haydn's  "Mass  in  Time  of 
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War"  by  the  First  United  Methodist 
Church  Choir;  a  program  of  Austrian 
masters  Including  Kropfrieter,  Mozart, 
Bruckner  and  Schubert  by  the  St.  Luke's 
Episcopal  Church  Choir;  Anton  Bruck- 
ner's "Mass  in  E  Major  by  the  Independ- 
ent Presbyterian  Church  Choir  and  a 
"Sacred  Choral  Concert  of  Austrian 
Composers"  by  the  Highlands  Methodist 
Church  Choir,  which  closed  the  cere- 
monies. 

The  Birmingham-Southern  College 
Theatre  Group  offered  2  Austrian  plays: 
"LaRonde,"  a  traditional  play  and  "Self 
Accusation,"  an  experimental,  modem 
show.  The  University  of  Alabama  in 
Birmingham  Ballet  company  offered  a 
colorful  and  delightful  version  of  Cin- 
derella entitled  "Aschenbroedel,"  set  in 
Austria  where  the  tale  originated.  The 
Birmingham  Creative  Dance  Company 
performed  Austrian  dances  at  several 
local  schools. 

The  Birmingham  Museum  of  Art  fea- 
tured special  exhibits  and  offered  Aus- 
trian chamber  music. 

This  year's  pageant  also  included  a 
wide  variety  of  other  activities  to  appeal 
to  the  interest  of  virtually  everyone. 
Some  of  the  most  popular  events  were 
the  Markplatz,  featuring  a  flea  maricet 
and  old  time  fiddlers'  convention;  the 
Festspiele,  featuring  an  Austrian  village 
with  its  food,  artifacts,  and  Austrian 
performers;  the  Austrian  cooking  school 
and  a  sports  car  slalom  on  the  streets 
of  downtown  Birmingham. 

A  particularly  delightful  and  interest- 
ing aspect  of  the  festival  was  the  display 
of  art  by  Birmingham  and  Austrian 
school  children  depicting  how  they  see 
each  other's  coimtries. 

Next  year,  the  Festival  of  Arts  will 
honor  Belgium.  We  look  forward  to  an- 
other meaningful  cultural  experience  in 
the  xmique  and  beautiful  celebration  of 
the  arts  as  expressed  in  the  lives  of  other 
nations  whose  people  and  culture  have 
so  enriched  our  heritage. 


FEA  QUESTIONNAIRES— ANOTHER 
UNBEARABLE  GOVERNMENT  REG- 
ULATION 


HON.  STEVEN  D.  SYMMS 


OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  2,  1977 

Mr.  SYMMS.  Mr.  Speaker,  this  Nation 
was  founded  on  the  principle  that  the 
function  of  Government  was  to  protect 
individual  liberty.  The  Founding  Fathers 
understood  very  well  what  happens  to 
people  when  taxes  and  regulations  be- 
come unbearable.  They  knew  that  moti- 
vation is  destroyed,  creativity  reduced, 
and  productivity  is  reduced  to  low  levels, 
when  the  Government  becomes  too  large 
and  too  oppressive. 

Today  we  are  losing  what  they  so  earn- 
estly fought  for.  We  are  creating  a  mass 
of  Government  regulations,  and  an  army 
of  tax  collectors  who  interfere  in  every 
aspect  of  our  citizens'  lives. 

The  bureaus  rnd  agencies  with  their 
endless  probing  and  harrassing  are  mak- 
ing a  mockery  of  American  freedom.  It 
is  no  wonder  that  productivity  is  falter- 
ing. It  is  no  wonder  that  honest  business- 
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men  are  outraged.  It  is  no  wonder  that 
every  year  oiir  money  biiys  less,  and  that 
poverty  Is  increasing  in  spite  of  the  grand 
programs  of  bread  and  circuses  ordered 
by  the  Congress  and  the  grand  planners 
In  the  White  House. 

It  is  high  time  we  woke  up.  The  men 
who  fought  the  revolution  in  1776  had 
less  to  fight  about  than  the  average  hard- 
working American  citizen  of  today. 

Recently,  one  of  my  constituents,  Mr. 
Bob  Nicholes,  who  operates  a  small  inde- 
pendent Phillips  oil  distributorship  in 
Caldwell,  Idaho,  had  the  misfortune  to 
attract  the  notice  of  the  Federal  Energy 
Administration.  He  sent  me  a  copy  of  a 
questionnaire  which  he  is  required  by 
law  to  fill  out. 

How  many  of  you  could  nm  a  business 
while  also  hiring  the  people  necessary  to 
answer  this  kind  of  detailed  questions. 

I  submit  that  we  have  created  a  mon- 
ster named  the  FEA  which  does  not  be- 
long in  a  free  country.  I  submit  that  all 
which  is  missing  to  complete  the  total 
power  of  that  Agency  is  black  boots,  the 
armbands,  and  the  rubber  hoses  to  com- 
pel answers  from  their  hapless  victims. 

I  ask,  how  long,  Just  how  long  wiU  the 
honest  American  business  and  working 
people  continue  to  put  up  with  this  kind 
of  irresponsible  destruction  of  their  free- 
dom? 

I  say  that  the  time  has  come  for  them 
to  rise  up  and  throw  the  rascals  out. 
Agencies  like  FEA  have  no  place  in 
America. 

Following  is  the  text  of  the  question- 
naire as  required  by  the  FEA: 

Fedbsal  Enkbot  Aobonistra- 

TioN,  Portland  Area  Otfick, 
Portland.  Oreg.,  April  18, 1977. 
Re:  Bob  Nicholes  Oil  Co.  Case  No.  oaiHOOOSO. 
Oalz  p.  Hiltzb,  Jr.,  Esq., 
Seattle,  Wash. 

Dear  Mr.  Hilter:  This  Is  In  regard  to  our 
audit  of  Bob  Nicholes  OU  Co.  (Nicholes  OU) 
described  In  our  letter  of  December  28,  1976. 

We  have  reviewed  the  Information  fur- 
nished pursuant  to  our  written  request  of 
December  28,  1976  to  Nicholes  OU.  It  has 
been  determined  that  for  our  Initial  review, 
additional  Information  will  be  required  from 
the  accounting  records,  source  documents, 
financial  statements  and/or  summary  re- 
ports of  Nicholes  OU. 

As  such;  the  following  Is  a  list  of  the  mini- 
mum records  and/or  reports  which  the  Fed- 
eral Energy  Administration  (FEA)  will  re- 
quire to  determine  Nicholes'  compliance  with 
FEA  Regulations.  These  records  are  request- 
ed to  be  made,  available  to  the  FEIA  at 
Nicholes'  place  of  business  in  Caldwell,  Idaho 
by  May  2, 1977. 

MAT  IS,  1973  RECORDS 

I.  Weighted  average  unit  cost  of  each  prod- 
uct in  Inventory  on  a  firm  wide  basis. 

A.  Inventory  records  and/or  reports  which 
will  indicate  for  May  15, 1973,  or  for  the  most 
recent  prior  date,  the  following: 

1.  Location  of  inventory. 

2.  Total  storage  available  at  that  location. 

3.  Number  of  gallons  In  inventory. 

4.  Type  of  product  in  inventory. 

5.  Date  inventory  was  taken. 

B.  Purchase  Invoices  from  all  suppliers  for 
the  period  April  1, 1973  through  May  31.  1973 
which  will  Indicate  the: 

1.  Number  of  gallons  purchased, 
a.  Freight  costs/discounts  for  product  de- 
livered/picked up. 

3.  Unit  cost  of  product  p\irchased. 

4.  Point  of  deUvery/plck-up  of  product 
purchased. 
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6.  Type  of  product  purchased. 

C.  Copies  of  any  firm-price  purchase  con- 
tracts which  were  in  effect  on  May  15,  1973. 

D.  Check  register  or  disbursements  journal 
and  cancelled  checks  for  product  purchases 
for  the  period  April  1,  1973  through  May  31, 
1973. 

E.  Accounts  payable  ledgers  for  vendors 
supplying  covered  products  to  Nicholes  Oil. 

n.  Sales  prices  for  all  classes  of  purchaser 
(as  defined  in  10  C.F.R.  Section  212.31  and 
elucidated  in  Ruling  1975-2)  that  the  firm 
has  treated  separately  in  Its  sales  of  each 
product.  Per  the  definition  referenced  above, 
the  following  documents  are  required: 

A.  A  description  of  all  classes  of  purchaser 
and  Justification  for  each  class  (i.e.;  price 
distinctions  based  upon  a  discount,  allow- 
ance, add-on,  premium,  and  an  extra  based 
on  a  difference  in  volume,  grade,  quality,  or 
location  or  type  of  purchaser,  or  a  term  or 
condition  of  sale  or  delivery.) 

B.  Sales  invoices  for  all  sales  from  March 
1,  1973  through  May  15,  1973  which  Include 
the: 

1.  Name  of  piirchaser. 

2.  Number  of  gallons  sold. 

3.  Tjrpe  of  product  sold. 

4.  The  unit  price  of  the  product  sold. 

5.  Total  sale  amount. 

C.  The  above  mentioned  sales  documents 
mvist  either  be  sorted  by  class  of  purchaser 
or  in  a  method  to  enable  determination  of 
the  class  of  pvirchaser  involved  in  each  trans- 
action. 

D.  Copies  of  any  firm-price  sales  contracts 
which  were  in  effect  on  May  15,  1973. 

E.  Cash  receipts  Journal,  accounts  receiv- 
able customer  records  or  Journals  and  bank 
statements  for  the  period  from  April  1,  1973 
through  Jime  30,  1973. 

NOVEMBER     1,     1973    THROUGH    APRIL    30,     1974 
RECORDS 

I.  Weighted  average  unit  cost  of  each  prod- 
uct on  a  firm  wide  basis. 

A.  Inventory  records  and/or  reports  which 
wiU  indicate  for  November  1,  1973  or  for  the 
most  recent  prior  date,  and  for  the  date  of 
each  price  change  or  for  a  date  closest  to  the 
date  of  each  price  change  for  the  period  from 
November  1,  1973  through  April  30,  1974  the: 

1.  Location  of  inventory. 

2.  Total  storage  available  at  that  location. 

3.  Number  of  gallons  in  inventory. 

4.  Type  of  product  in  inventory. 

5.  Date  inventory  was  taken. 

B.  Purchase  invoices  from  all  suppliers  for 
the  period  October  1,  1973  through  April  30, 
1974  which  will  indicate  that: 

1.  Number  of  gallons  purchased. 

2.  Freight  costs/discounts  for  product  de- 
livered /picked-up . 

3.  Unit  cost  of  product  purchased. 

4.  Point  of  delivery/pickup  of  product  pur- 
chased. 

6.  Type  of  product  purchased. 

C.  Copies  of  any  firm-price  purchase  con- 
tracts which  were  in  effect  on  November  1, 
1973  or  became  effective  during  the  period 
from  November  1, 1973  through  April  30, 1974. 

D.  Check  register  or  disbursements  journal, 
accounts  payable  ledgers,  and  cancelled 
checks  for  product  purchases  for  the  period 
October  1,  1973  through  April  30,  1974. 

II.  Sales  prices  for  all  classes  of  purchasers 
(as  defined  in  10  C.P.R.  Section  212.31  and 
elucidated  in  Ruling  1975-2)  that  the  firm 
has  treated  separately  In  Its  sales  of  each 
product.  Per  the  definition  referenced  above, 
the  following  documents  are  required: 

A.  Sales  invoices  for  all  sales  from  Novem- 
ber 1,  1973  through  April  30,  1974  which  In- 
clude the: 

1.  Name  of  purchaser. 

2.  Number  of  gallons  sold. 

3.  Type  of  product  sold. 

4.  The  unit  price  of  the  product  sold. 

5.  Total  sales  amount. 

B.  The  above  mentioned  sales  documents 
must  either  be  sorted  by  class  of  purchaser 
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or  in  a  method  to  enable  determination  of 
the  class  of  purchaser  involved  in  each  trans- 
action. 

C.  Copies  of  any  firm-price  sales  contracts 
which  were  In  effect  on  November  1,  1973  or 
that  became  effective  during  the  period  from 
November  1,  1973  through  April  30,  1974. 

D.  Cash  receipts  Jom-nal,  accounts  receiv- 
able customer  records  or  journals  reports,  and 
bank  statements  for  the  period  from  Novem- 
ber 1,  1973  through  May  30,  1974. 

If  we  can  be  of  help  in  providing  technical 
assistance  or  additional  information  regard- 
ing this  request,  please  respond  in  writing 
to  Eli  Krommenhoek,  Federal  Energy  Admin- 
istration, P.O.  Box  7219,  Boise,  Idaho  83707. 
Sincerely, 

E.  M.  Mortimer, 

Area  Manager. 


ENERGY  CRISIS 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr,  DERWINSKI.  Mr.  Speaker,  the 
energy  crisis,  which  President  Carter  has 
dramatized  so  well,  is  clearly  dominating 
the  opinions  of  our  constituents  as  re- 
flected in  mail  from  home. 

It  is  also  an  issue  receiving  a  great  deal 
of  press  commentary.  An  editorial  in  the 
Wall  Street  Journal  of  April  27,  analyzes 
the  President's  emergency  energy  solu- 
tions, and  I  insert  it  at  this  time  for  the 
Information  of  the  Members : 

1,001  Years  op  Natoral  Gas 

The  conventional  wisdom  about  President 
Carter's  energy  program  seems  to  be  that  the 
gasoline  tax  won't  fiy  In  Congress,  but  that 
the  other  elements  of  the  plan  will  sooner  or 
later  be  enacted.  Indeed,  there  is  a  deep  sus- 
picion among  the  political  crowd  that  the 
gas  tax  was  designed  to  lose,  in  the  process 
drawing  off  the  opposition's  energies  so  the 
rest  of  the  package  could  go  through  un- 
molested. 

Oxir  own  estimate,  though,  Is  that  the  whole 
package  will  collapse  a  piece  at  a  time.  This 
estimate  is  not  merely  wishful  thinking,  al- 
though it  certainly  expresses  our  hopes.  But 
it  Is  more  firmly  based  on  the  fact  that  the 
United  States  has  been  seriously  thinking 
about  energy  for  more  than  three  years.  Not 
only  the  general  public,  but  also  Congress 
and  the  press  corps  have  developed  a  sophis- 
tication about  energy  issues,  and  we  think  we 
are  now  past  the  point  of  being  vulnerable 
to  blindly  adopting  scare  scenarios  and  emer- 
gency solutions. 

The  notion  that  we  may  soon  be  freezing 
in  the  dark  unless  we  sacrifice  by  paying 
higher  taxes  to  Washington  could  not  be  sold 
to  Congress  by  President  Ford  and  Vice  Pres- 
ident Rockefeller  when  we  were  all  relative 
greenhorns  at  the  energy  game.  Yes,  Mr. 
Carter  certainly  deserves  his  chance  to  scare 
Congress  into  action.  But  because  he  seems 
to  learn  quickly  and  is  fiexible  rather  than 
stubborn,  there  is  a  good  chance  Mr.  Carter 
will  discover  the  true  shape  of  the  energy 
problem  in  the  process  of  failing  to  get  any 
major  portion  of  his  package  adopted. 

Take  natural  gas,  for  example.  Mr.  Carter 
apparently  thinks  the  United  States  is  run- 
ning out  of  the  stuff.  If  that  were  true,  we 
might  be  as  scared  as  he  seems  to  be.  But  in 
the  course  of  the  debates  on  his  plan,  the 
President  will  discover  that  while  we  are  now 
consuming  20  trillion  cubic  feet  of  natural 
gas  every  year  and  that — if  prices  were  only 
decontrolled — we  have  roughly  20,000  trillion 
cubic  feet  of  natural  gas  at  hand,  with  some 
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estimates  that  there  may  be  60,000  trillion 
cubic  feet  of  it.  That  is,  enough  to  last  be- 
tween 1.000  and  2,500  years  at  current  con- 
It  was  explained  to  them  recently  in  a  brtef- 
sumptlon. 

The  President's  energy  advisers  know  this. 
Ing  by  specialists  of  the  American  Gas  As- 
sociation. Experts  in  ERDA  have  been  try- 
ing to  tell  the  White  House  too,  but  have 
been  snubbed  apparently  on  the  ground  that 
this  news  would  take  the  sting  out  of  the 
scare. 

What  Mr.  Carter  has  been  told  Is  that  we 
have  only  216  trillion  cubic  feet  of  proven 
reserves  of  natural  gas,  10  years'  supply.  But 
that  number  was  developed  by  the  U.S.  Geo- 
logical Survey  in  1974  relating  resources 
avaUable  at  1974  technology  and  1974  prices, 
of  62  cents  per  thousand  cubic  feet.  USGS 
does  not  and  never  has  projected  what  re- 
sources would  be  available  at  higher  prices. 
ERDA,  though,  has  unofficially  estimated 
that  at  an  uncontrolled  price  of  $2.25  the 
nation  would  be  awash  with  natural  gas.  It 
would  bring  In  230  trillion  cubic  feet  of  what 
USGS  calls  "Inferred  reserves,"  make  eco- 
nomic the  285  trillion  cubic  feet  of  Devonian 
shale  In  Appalachia.  the  600  trillion  cubic 
feet  of  Western  "tight  sands"  and  between 
200  trillion  and  300  trillion  cubic  feet  of  coal- 
seam  methane. 

At  somewhere  between  $2.50  and  $3.00  per 
thousand  cubic  feet,  the  industry  could  tap 
the  big  deposit — geopressured  methane  that 
exists  at  depths  of  15,000  feet,  both  onshore 
and  offshore.  In  the  Gulf  region.  This  na- 
tural gas  dissolved  in  water  runs  to  between 
20,000  and  50.000  trillion  cubic  feet.  If  you 
consider  that  1,000  cubic  feet  of  natural  gas 
Is  roughly  equivalent  to  one  million  British 
Thermal  Units,  this  exotic  natural  gas  is  not 
aU  that  expensive  at  $3  per  million  BTUs. 
Americans  now  pay  about  $2.05  per  million 
BTUs  of  natural  gas  delivered  at  their  homes, 
$3  per  million  BTUs  of  fuel  oU  and  $1.10  per 
million  BTUs  of  electricity. 

The  only  conceivable  way  Americans  would 
freeze  In  the  dark  anytime  in  the  near  fu- 
ture is  If  the  government  continues  to  keep 
the  price  of  natural  gas  from  getting  into 
the  ranges  that  would  finance  tapping  these 
reserves.  Holding  down  the  price  is  of  course 
precisely  what  President  Carter  proposes,  a 
ceUlng  of  $1.75  per  thousand  cubic  feet. 

We  can't  believe  that  President  Carter 
genuinely  desires  that  we  freeze  in  the  dark 
because  of  his  policies.  Instead,  we  assume 
It  will  take  him  a  little  time  to  get  fuUy 
Informed  on  the  true  nature  of  the  energy 
problem.  Perhaps  some  friend  will  call  him 
up  and  teU  him  about  this  editorial,  and 
we  can  begin  thinking  of  dancing  In  the 
dark  instead  of  freezing  in  it. 


THE  LIMITATIONS  ON  SOLAR  EN- 
ERGY'S ROLE  IN  OUR  ENERGY 
FUTURE 


HON.  JOSEPH  S.  AMMERMAN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  AMMERMAN.  Mr.  Speaker,  as  the 
energy  crisis  has  deepened  in  recent 
years,  we  have  heard  much  about  the  role 
of  solar  energy  in  providing  a  solution, 
and  we  have  seen  a  steady  stream  of  bills 
introduced  to  promote  this  source.  While 
we  consider  the  stark  realities  of  our 
energy  dilemma,  as  well  as  the  Presi- 
dent's recent  conservation  proposals,  it 
would  be  well  to  ponder  the  views  of  one 
of  my  State's  most  authoritative  spolces- 
men  on  these  issues,  Dean  Charles  L. 
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Hosier,  of  Pennsylvania  State  Univer- 
sity's College  of  Earth  and  Mineral 
Sciences,  on  the  role  we  can  expect  solar 
energy  to  play  in  our  search  for  new 
sources. 

The  answer,  hi  a  nutshell.  Is  that  the 
utihty  of  this  concept  will  be  severely 
limited  in  the  near  term,  and  we  cannot 
expect  solar  sources  to  fulfill  more  than 
10  to  12  percent  of  our  energy  needs  in 
this  century.  Furthermore,  any  signifi- 
cant use  of  solar  energy  will  entail  enor- 
mous capital  costs  for  such  equipment  as 
solar  collectors. 

Much  of  the  attractiveness  of  the  solar 
concept  would  appear  to  stem  from  the 
fact  that  the  sun's  rays  are  free — we  have 
them  in  essentially  unlimited  quantities 
and  need  only  apply  them  to  man's  needs. 
Yet  if  we  are  to  maintain  a  perspective 
in  this  area  it  is  essential  to  keep  in  mind 
an  equally  important  fact.  It  is  that  sun- 
light is  really  no  freer  to  man  than  the 
coal  and  oil  which  represent  a  transfor- 
mation of  the  sun's  rays  into  energy 
sources  of  a  different  type.  All  are  there 
by  the  force  of  nature,  and  all  require 
great  investments  of  capital  and  labor  to 
extract  and  apply  them. 

Dean  Hosier's  message,  in  short,  is  that 
there  are  no  fancy,  new  solutions  to  our 
energy  dilemma,  and  we  must  expect  to 
rely  on  conventional  energy  sources  such 
as  coal,  oil,  natural  gas,  and  nuclear  fis- 
sion, as  well  as  better  use  of  wood  and 
other  materials,  for  dealing  with  that 
dilemma  throughout  the  remainder  of 
this  century. 

At  this  point  I  would  like  to  Include  in 
the  Record  a  recent  article  from  the 
Centre  Daily  Times  in  which  Dean  Hosier 
outlined  his  views  on  this  question : 
Guest    Column:    Evaluating   Solar 
Energy 
(By  Dr.  Charles  L.  Hosier) 
Solar  energy  Is  very  much  In  the  news 
these  days — so  much  so.  In  fact,  that  there  is 
concern    that   the   level   of  enthusiasm   for 
utilizing  the  sun's  heat  may  have  distorted 
the  reality  of  what  can  be  expected  from 
this  source  in  the  next  25  to  30  years. 

There  are  at  present  severe  limitations 
on  the  practical  applications  of  solar  energy 
except  to  supplement  home  or  industrial 
plant  space  heating  or  domestic  hot  water 
heating.  Since  most  homes  and  plants  are 
already  built,  and  a  very  small  number 
(perhaps  one  per  cent)  of  them  are  re- 
placed each  year,  It  Is  not  plausible  to  ex- 
pect that.  In  this  century,  more  than  10  to 
12  per  cent  of  our  total  energy  needs  could 
be  satisfied  by  solar  energy. 

While  there  is  promise  of  significant 
utilization  of  solar  energy  and  Its  deriva- 
tives— such  as  wind,  ocean  thermal,  and 
wave  energy— In  the  next  centxuy.  it  must 
be  recognized  that  the  capital  costs  of  put- 
ting any  of  these  systems  In  place  would  be 
large,  and  the  diffuse  nature  of  solar  energy 
would  require  that  collection  systems  of  any 
type  occupy  very  large  areas. 

In  Pennsylvania,  for  Instance,  millions  of 
acres  would  have  to  be  dedicated  for  fields  of 
solar  collectors — about  10  per  cent  of  the 
state's  surface  area — by  the  year  2000  If  all 
energy  needs  were  to  be  provided  by  the 
sun's  rays.  This  Is  roughly  five  times  the 
area  presently  covered  by  buildings  and 
roads — which  may  lead  to  second  thoughts 
on  the  part  of  those  who  entertain  the  Idea 
that  solar  energy  is  cheap  and  poses  no  en- 
vironmental problems.  If  solar  energy  is  free, 
so  are  oil  and  coal — the  sun  produced  them 
at  no  cost  to  us  although  we  do  pay  a  high 
price  to  extract,  process,  and  transport  them. 


13197 

Before  proposing  the  permanent  use  of 
several  million  acres  for  hardware  to  coUect 
solar  energy  in  a  state  such  as  Pennsylvania, 
It  should  be  considered  that,  by  surface  min- 
ing several  thousand  acres,  the  equivalent 
energy  could  be  obtained  from  coal.  The 
amount  of  land  being  actively  used  for  sur- 
face mining  at  any  one  time  would  be  several 
htindred  times  smaUer  than  that  perma- 
nently needed  for  solar  collectors,  and  the 
mined  areas  can  be  restored  to  normal  us- 
age in  a  short  time  after  the  coal  is  removed. 
The  cost  of  the  energy  to  the  consumer  wiU 
be  only  a  tenth  or  less  of  the  price  of  solar 
energy. 

Another  energy  alternative  under  active 
research  is  wind  power.  It  is  also  very  expen- 
sive and  to  provide  Pennsylvania's  energy 
needs,  as  many  as  several  million  windmills 
would  have  to  dot  the  landscape.  The  pro- 
liferation of  these  huge  (200-foot-high ) 
structures,  which  would  have  to  be  connected 
by  wires,  would  destroy  whatever  landscape 
we  had  left. 

What's  more,  both  solar  and  wind  power 
would  require  storage  of  energy  during 
cloudy,  nighttime,  or  low- wind  periods,  and, 
of  course,  some  type  of  power  plant  would 
be  needed  to  convert  the  stored  energy  to 
usable  form. 

Even  if  a  major  breakthrough  in  the  ef- 
ficiency of  solar  or  wind  systems  should  occur 
today,  it  would  take  decades  and  tremendous 
amounts  of  money  to  put  the  hardware  and 
distribution  systems  in  place.  It  must  also 
be  remembered  that  the  Arab  nations,  since 
their  production  costs  are  very  low,  can  de- 
cide to  reduce  the  price  of  oil  at  any  time 
to  equal  or  go  below  the  cost  of  energy  pro- 
duced by  alternative  methods  and  make  the 
alternatives  immediately  uneconomical. 

All  of  this  leads  to  the  conclusion  that 
there  is  reaUy  no  realistic  new  energy  alter- 
native which  can  have  a  major  Impact  for 
the  rest  of  this  century.  We  must  become 
more  proficient  and  self-sufficient  in  the  use 
of  conventional  energy  sources — coal,  oil,  gas, 
and  nuclear  fission,  and  perhaps  make  better 
use  of  wood  and  other  biological  materials. 
We  must  explore  our  country  and  its  con- 
tinental shelf  more  thoroughly  to  locate  more 
fossil  fuel  resoxirces.  We  must  be  more  effi- 
cient and  less  destructive  In  extracting  coal, 
oU  and  gas  from  the  earth.  We  must  move 
toward  more  energy-efficient  industrial  proc- 
esses, appliances,  transportation  systems,  and 
space  heating.  We  must  overcome  the  en- 
vironmental hazards  of  burning  oil  and  coal, 
and  solve  the  safety  and  waste  disposal  prob- 
lems of  nuclear  power  plants.  These  are 
things  that  can  be  done  at  a  steady  pace 
and  without  disruption  of  our  economy  as 
we  add  new  energy  facilities  and  phase  out 
old  ones. 

But  most  Important  of  all,  we  must  con- 
vince the  public  and  our  decisionmakers  that 
there  Is  no  quick,  cheap,  easy  answer  to  our 
problem.  We  must  work  hard  and  fast  to 
develop  conventional  energy  sources  In  order 
to  survive  the  next  30  years,  while,  at  the 
same  time,  we  must  keep  the  economy  strong 
enough  to  support  the  research  and  develop- 
ment of  the  new  energy  sources  we  must  have 
for  the  next  century. 


THE  IMPORTANCE  OP  CAPITAL 
FORMATION 


HON.  NORMAN  F.  LENT 

or   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  LENT.  Mr.  Speaker,  our  economy 
is  in  a  state  which  can  best  be  described 
as  "stagfiation."  Most  of  our  efforts  to 
date  have  been  centered  on  a  short-term 
solution,  such  as  the  $50  rebate,  and  I 
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believe  we  have  so  far  given  too  little 
attention  to  ways  to  keep  our  economy 
healthy  over  the  long  run. 

The  key  to  the  future  economic  well- 
being  of  the  United  States  lies  in  in- 
creased capital  formation,  that  is,  the 
investment  of  savings  in  factories,  equip- 
ment and  new  technology.  These  are 
productive  investments,  and  are  the 
source  of  jobs  and  income. 

Recent  studies  of  n.S.  capital  needs 
agree  that  the  demand  for  capital  will  be 
increasing  dramatically  in  the  next  10 
years — we  will  need  $4.5  trillion  or 
$21,000  for  every  man,  woman,  and  child 
In  the  United  States.  This  capital  is 
needed  to  modernize  and  expand  our  in- 
dustrial base  and  to  meet  the  Nation's 
environmental  requirements. 

Thus,  if  the  U.S.  economy  is  to  grow 
and  prosper,  we  need  new  and  eflScient 
technology  and  increased  productivity. 
The  resulting  efficiency  will  reduce  in- 
flationary pressures  by  keeping  costs 
down.  Lower  costs  mean  that  the  indi- 
vidual's income  will  buy  more,  because 
he  has  a  higher  real  income.  Individuals 
with  higher  real  Income  will  Increase 
their  personal  expenditures  for  goods  and 
services,  and  Jobs  will  be  created  to  fill 
that  demand. 

Currently,  tax  laws  discourage  invest- 
ment by  taxing  some  Income  from  invest- 
ment twice — first  taxing  the  corporation 
and  then  taxing  the  stockholder  on  the 
same  income.  Present  tax  laws  often  do 
not  allow  businessmen  to  recover  their 
investments  since  provisions  concerning 
depreciation  allowances  and  capital 
gains  are  too  restrictive. 

In  light  of  the  benefits  that  a  high  rate 
of  capital  formation  can  produce,  it  is 
necessary  to  ask  what  can  be  done  to 
encourage  capital  Investment.  One  way 
is  to  eliminate  the  bias  in  oxir  tax  laws 
to  Insure  that  our  productive  capacity  is 
increased  enough  through  savings  and 
investment  to  create  full  employment 
and  to  reduce  inflationary  pressures. 
This  bias  can  be  eliminated  by: 

Ending  double  taxation  of  corporate 
dividends.  The  present  corporate  tax  is 
paid  by  consumers  In  higher  prices.  Cor- 
porations do  not  pay  taxes,  they  are 
merely  a  form  of  doing  business — people 
pay  taxes. 

Making  depreciation  allowances  fair- 
er and  more  realistic.  Depreciation  allow- 
ances for  business  under  the  tax  code  do 
not  reflect  the  4xue  cost  of  replacing 
plant  and  equipment;  that  Is,  capital 
goods.  Because  of  inflation,  the  cost  of 
capital  goods  increases  while  the  depre- 
ciation allowance  reflects  the  original 
cost — a  printing  press  today  costs  far 
more  than  the  same  press  purchased  10 
years  ago,  but  depreciation  is  allowed 
only  on  the  "old"  cost,  not  replacement 
cost.  Thus,  firms  often  have  insufficient 
reserves  to  replace  worn  out  or  obsolete 
equipment,  or  to  expand  their  facilities. 
A  more  realistic  approach  would  be  to 
permit  business  to  "catch  up"  with  in- 
flation by  permitting  depreciation  based 
on  the  cost  of  replacement. 

Encouraging  flrms  to  invest  in  produc- 
tive activities  through  a  tax  credit  given 
to  those  flrms  who  invest  in  capital 
goods.  If  the  "Investment  Tax  Credit" 
is  raised  to  12  percent,  made  permanent 
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and  made  fully  refundable — that  is,  a 
cash  rebate  for  those  flrms  whose  tax 
credit  exceeds  their  tax  liability — it 
would  reduce  the  cost  and  increase  the 
supply  of  capital — and  tn  so  doing,  pro- 
vide Jobs  and  promote  economic  growth. 

Finally,  more  equitable  capital  gains 
tax  rates  would  make  Investment  In  pro- 
ductive assets  more  attractive.  A  smaller 
portion  of  the  gain  should  be  taxed  the 
longer  the  asset  is  held  to  reflect  infla- 
tion and  to  reward  the  Investor  for  sav- 
ing Instead  of  consiuning.  Such  an  ap- 
proach would  help  free  locked-in  capi- 
tal, encourage  new  investment,  and  treat 
long-term  Investors  and  small  business- 
men more  equitably. 

These  recommendations  are  only  a 
few  ways  by  which  the  health  of  free 
enterprise  can  be  encouraged  in  the 
United  States.  Through  the  increased 
production  of  real  goods  and  services 
resulting  from  increased  capital  forma- 
tion, we  can  reach  full  employment  with- 
out inflation. 

For  these  reasons,  I  support  the  rec- 
ommendation of  the  Republican  Policy 
Committee  for  a  permanent  across-the- 
board  cut  In  the  tax  rates,  and  the  Jobs 
Creation  Act  authored  by  my  colleague, 
Congressman  Jack  Kemp.  These  are  real- 
istic approaches  to  improving  our  Na- 
tion's economy,  and  not  an  exercise,  as 
Milton  Friedman  described  the  proposed 
$50  plan.  In  "throwing  money  out  of  an 
alxplane." 
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FOUNDRIES  SUE  OSHA 


HON.  GEORGE  HANSEN 

OF   IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  HANSEN.  Mr.  Speaker,  more  and 
more  businesses  are  reacting  strongly 
against  OSHA.  The  Increasing  number  of 
Americans  standing  flrm  for  their  fourth 
amendment  rights  Is  now  expanding  to 
group  action  in  tests  of  the  constitu- 
tionality of  the  Occupational  Safety  and 
Health  Act.  I  present  for  the  Record  a 
press  release  from  Cast  Metals  Federa- 
tion, April  22,  1977,  that  announces  a 
recent  court  action  by  this  industry 
which  seeks  a  judgment  requiring  OSHA 
to  obtain  a  search  warrant  prior  to  con- 
ducting an  inspection.  This  is  long  over- 
due and  most  welcome. 

FoTJNDEiES  Sue  OSHA 

On  April  20, 1977  twenty-flve  foundries  filed 
a  Joint  civil  action  against  F.  Ray  Marshall, 
U.S.  Secretary  of  Labor  and  Eula  Bingham, 
Assistant  Secretary  of  Labor,  In  the  Federal 
District  Covirt  for  the  District  of  Columbia. 
The  complaint  seeks  a  Judgment  declaring 
that  the  OSHA  Act  requires  the  Labor  De- 
partment to  obtain  search  warrants  prior  to 
making  searches  or  Inspections;  declaring 
that  warrantless  searches  and  Inspections  by 
agents  of  the  Secretary  of  Labor  are  In  con- 
travention of  the  statutory  authority  granted 
by  the  OSHA  Act,  and  furthermore  are  un- 
constitutional and  void  In  that  they  violate 
the  plaintiff's  Fourth  Amendment  rights  un- 
der the  U.S.  Constitution. 

The  complaint  also  asked  the  court  to  Issue 
an  Injunction  restraining  the  Labor  Depart- 
ment from  conducting  warrantless  searches 
and  Inspections. 


Many  other  foundries  have  Indicated  an 
Interest  In  Joining  as  plaintiffs  in  the  suit 
and  may  be  added  In  the  next  week  or  two. 

More  than  forty  additional  foundries,  while 
not  participating  directly  in  the  law  suit, 
have  submitted  contributions  to  help  finance 
It.  The  Cast  Metals  Federation,  which  is  made 
up  of  five  major  trade  associations  in  the 
Industry,  has  set  up  a  separate  fund  to  serve 
as  a  common  account  for  participating  com- 
panies and  for  contributions.  Address  of  the 
fund  is  the  CMF-OSHA  Legal  Fund.  P.O.  Box 
128,  Westchester,  Illinois  60153. 

On  March  15  the  Occupational  Safety  and 
Health  Administration  launched  the  National 
Emphasis  Program  (NEP)  with  the  foxmdry 
Industry  as  Its  first  target.  Under  the  NEP 
the  foundry  industry  has  been  given  a  high 
priority  for  comprehensive  safety  and  health 
Inspections  with  every  foundry  In  the  coun- 
try slated  for  an  inspection  In  the  next  year 
or  two.  Originally  OSHA  thought  It  could 
conduct  a  crash  program  In  less  than  a  year, 
but  It  miscalculated  the  nature  and  size  of 
the  industry.  OSHA  believed  there  were  1,500 
foundries  In  the  country.  Actually  there  are 
4,600,  eighty  (80)  percent  of  which  have  less 
than  100  workers.  The  agency  now  says  it 
doesn't  know  how  long  the  program  will  take. 
Planning  alone  tcok  a  year  and  a  half. 

The  Industry's  concerns  over  the  NEP  were 
strongly  voiced  to  OSHA  while  the  program 
was  In  the  development  stage.  The  greatest 
concern  was  that  it  would  be  Inconsistent — 
and  discriminatory — for  the  agency  to  pin- 
point the  Indxzstry  for  health  as  well  as  safe- 
ty matters,  particularly  at  a  time  when 
OSHA  Is  poorly  staffed  with  inadequately 
trained  hyglenlsts. 

Charles  T.  Sheehan,  the  Cast  Metals  Fed- 
eration's, Vice  President,  termed  OSHA  a 
"bad  law  poorly  administered".  He  said  that 
Dr.  Morton  Com,  former  Director  of  OSHA, 
In  hla  final  report  to  the  Secretary  of  Labor 
in  January,  1977  took  twenty  pages  to  list 
the  shortcomings  In  OSHA's  administration. 
He  further  quoted  Dr.  Corn's  reference  to 
the  shortage  of  hyglenlsts — 

"In  December  1976  ...  a  decision  was 
reached  to  use  all  new  position  allocations 
for  compliance  to  hire  health  compliance  of- 
ficers or  Indiistrlal  hyglenlsts.  Very  few 
qualified  Industrial  hyglenlsts  were  available 
for  hiring  and  an  ambitious  three-year 
career  development  program  for  Industrial 
hygientlsts  was  Initiated  In  September  1976: 
approximately  200  Individuals  are  enrolled 
at  this  time.  It  is  planned  to  eru-oll  appproxl- 
mately  100  beginner  Industrial  hyglenlsts 
In  this  program  during  1977." 

Mr.  Sheehan  said  that  OSHA  admits  in- 
adequate study  before  the  program  was  an- 
nounced. Including  the  lack  of  any  eco- 
nomic Impact  study. 

As  a  consequence  of  these  concerns  about 
the  OSHA-NEP  and  because  of  substantial 
and  growing  Judicial  support,  the  Cast 
Metals  Federation  stated  In  communications 
to  its  members  that,  while  It  might  not  ap- 
pear to  be  In  the  best  interest  of  some 
foundries,  it  Is  In  the  best  Interest  of  the 
Industry  to  insist  that  rights  guaranteed 
under  the  Fourth  Amendment  to  the  Con- 
stitution be  asserted.  This  insistence  would 
entail  the  refusal  of  entry  of  an  OSHA  in- 
spector or  Inspection  team  to  non-public 
areas  of  the  premises  unless  and  until  a 
search  warrant  obtained  upon  a  showing  of 
probable  cause  was  presented.  The  CMF  did 
recommend  to  its  foundries  that  they  con- 
sult with  their  attorneys  prior  to  taking 
such  action. 

The  class  action  suit  resulted  when  a 
group  of  foundries  decided  to  pool  their  re- 
sources to  fight  OSHA's  warrantless  Inspec- 
tion program. 

Sheehan  said,  "The  Barlow  case  which  de- 
clared the  inspection  provisions  of  OSHA 
unconstitutional  won't  be  argued  before  the 
Supreme  Court  until  next  fall  or   winter. 
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This  doesn't  mean  that  foundries  have  to 
waive  their  rights  untU  the  case  is  heard. 
Also,  in  addition  to  the  Barlow  case,  there 
have  been  many  federal  district  courts  which 
held  that,  while  the  OSHA  act  Itself  Is  not 
unconstitutional,  the  actions  of  the  agency 
in  seeking  warrantless  searches  are  uncon- 
stitutional. These  cases  are  all  based  on  the 
Olbson  Products  and  Hertzler  cases." 

"Many  foundries  have  turned  OSHA  in- 
spectors away  if  they  did  not  have  a  war- 
rant. Some  even  turned  them  away  when 
the  Inspectors  arrived  with  a  broad,  gen- 
eral warrant.  These  cases  are  being  litigated 
all  across  the  country." 

"Hopefully"  Sheehan  said,  "this  Joint  ac- 
tion win  slow  OSHA's  stampede  of  enforc- 
ing its  premature  and  ill-conceived  National 
Emphasis  Program  as  well  as  minimizing  un- 
necessary legal  expenditures  foundries  are 
being  forced  Into,  until  such  time  as  the 
legality  of  the  Act  or  of  OSHA's  actions  Is 
determined." 


WHAT    AMERICA    MEANS  TO    ME 


HON.  ROBERT  S.  WALKER 

OP  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  WALKER.  Mr.  Speaker,  I  had  the 
privilege  this  year  of  being  among  those 
who  judged  the  national  finals  of  the 
Voice  of  Etemocracy  Contest  sponsored 
by  the  Veterans  of  Foreign  Wars  of  the 
United  States.  As  I  am  sure  my  col- 
leagues know,  this  is  a  very  worthwhile 
program  which  allows  yoimg  people  to 
express  their  feelings  about  being  an 
American  and  participating  in  our  sys- 
tem of  government.  I  mvself  partici- 
pated in  this  contest  as  a  high  school 
student. 

The  speeches  that  eventually  won 
awards  in  the  States  and  in  the  Nation 
are  among  the  best  available  material 
of  expressing  the  worth  of  being  an  In- 
volved citizen  of  our  great  Nation.  This 
year  the  State  winner  from  Pennsyl- 
vania was  Brian  Kauffman  of  Myers- 
town  In  Lebanon  County  of  my  congres- 
sional district.  For  the  benefit  of  my  col- 
leagues, I  would  like  to  provide  them  the 
opportunity  of  seeing  Brian's  speech,  as 
well  as  the  five  speeches  that  were 
judged  the  best  in  the  Nation  in  the 
1976-77  contest.  The  texts  of  these  six 
speeches  follow: 

What  America  Means  to  Me 
(By  G.  Brian  Kauffman) 

During  the  British  siege  of  Fort  McHenry 
during  the  V7ar  of  1812,  Francis  Scott  Key 
asked,  in  what  Is  now  our  national  anthem, 
"Oh!  Say  can  you  see  .  .  .?  Does  that  star 
spangled  banner  yet  wave  o'er  the  land  of 
the  free  and  the  home  of  the  brave?" 

As  America  plunges  Into  its  third  century 
as  a  democratic  venture,  I  believe  we  must 
look  ahead  Into  the  "dawn's  early  light"  In 
order  to  see  if  we  will  still  be  a  nation  of 
self-government  in  the  year  2076. 

America  has  always  been  a  nation  of  immi- 
grants, the  British,  Dutch,  Germans,  Irish, 
and  Slavs — all  leaving  their  homeland,  often 
penniless,  seeking  freedom.  All  of  them  find- 
ing It  in  America.  It  is  because  of  this  widely 
varied  background  that  America  has  become 
the  greatest  nation  on  earth.  This  variety 
of  heritages  gave  people  a  sense  of  apprecia- 
tion for  their  new  country  and  Its  freedoms. 
The  self  respect  and  pride  of  the  individual 
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are  best  exemplified  In  ova  free  enterprise 
sjrstem  which  allows  anyone  to  build  a  fac- 
tory or  start  a  business — a  privilege  vmheard 
of  In  many  countries. 

The  famUy  business,  once  the  mainstay  of 
the  American  economic  system  has  dimin- 
ished until  now.  Big  business,  mass  produc- 
tion, and  computerization  of  this  nation  and 
its  industries  have  dwarfed  the  individual, 
making  him  an  insignificant  number,  one  of 
millions  on  a  spool  of  magnetic  tape.  This 
has  lead  to  the  oft  used  and  most  incorrect 
statement,  "I'm  Just  one."  This  should  read, 
"I  am  one." 

"One  man"  Invented  movable  type  open- 
ing the  door  to  more  effective  communication 
methods.  "One  man"  threw  the  world  Into 
the  electric  age  by  Inventing  the  light  bulb. 
And  "One  Man"  working  for  only  three  years, 
infiuenced  the  course  of  the  entire  world 
gaining  hundreds  of  millions  of  followers  In 
what  we  know  as  the  Christian  movement. 

Our  forefathers  received  the  many  rights 
which  a  democracy  had  to  offer  and  simul- 
taneously accepted  the  responslbUltles  de- 
manded by  a  government  of  the  people.  But 
times  are  changing  and  the  emphasis  is  no 
longer  on  responsibilities  but  on  rights  and 
yet  without  the  former  the  latter  will  soon 
collapse. 

Our  forefathers  faced  many  obstacles  In 
their  search  for  freedom,  and  time  and  again, 
Americans  have  rallied  to  a  cause  whatever 
It  might  be,  realizing  and  surpassing  every 
goal  they  have  set.  Where  is  this  spirit  today? 
Why  are  we  now  wUllng  to  accept  rights 
without  fulfilling  our  responslbUltles?  Has 
the  fear  of  standing  out  in  our  society  be- 
come so  great  that  we  are  no  longer  wUlIng 
to  be  leaders  and  are  always  content  to  fol- 
low the  crowd?  A  democracy  demands  the 
complete  and  undivided  attention  of  all  its 
members  in  order  to  prevent  corruption.  As 
was  proven  by  the  downfall  of  the  Greek 
civilization,  the  worst  enemy  of  freedom  or 
democracy  is  apathy.  Shabby  politics  and 
ultra-liberals  have  broken  down  the  back- 
bone of  our  political  system  while  declining 
standards  of  morality  have  reduced  our  social 
system  and  now,  in  the  opinion  of  many, 
our  nation  is  on  the  brink  of  disaster. 

It  will  soon  be  my  generation's  turn  to 
make  decisions  which  could  alter  the  course 
of  our  nation.  It  will  soon  be  my  generation's 
turn  to  share  the  burdens  of  a  democracy. 
Will  I  shirk  my  responsibilities?  Or  will  I  do 
more  than  what  Is  expected  of  me  in  order  to 
maintain  the  freedom  of  this  country? 

I  see  many  things  off  in  the  shadows  of  the 
davra  of  our  third  century  as  a  nation:  some 
good,  some  bad.  But  all  of  them  wlU  have  to 
be  faced,  head-on.  And  with  the  spirit  of  our 
forefathers,  we  shall  make  the  right  decisions. 
I  am  ready  to  do  my  part  to  Insure  that  "the 
star  spangled  banner  in  triumph  shall  wave 
o'er  the  land  of  the  free  and  the  home  of  the 
brave." 

Speeches 

(Deana  Faye  Reece,  HarrlsonvlUe,  Mlssoiirl, 
a  Senior  at  HarrlsonvlUe  Senior  High  School, 
recipient  of  the  first  place  VFW  $10,000  Ad- 
miral Leland  P.  Lovette  Memorial  Scholar- 
ship Award.) 

When  I  think  of  America.  I  see  it  In  a  series 
of  pictures.  A  small  Midwestern  town — clean 
and  white  and  lazy  in  the  morning  sun.  A 
teeming  Eastern  city — loud,  blustery,  moving 
quickly.  The  deserts  and  the  marshes,  the 
rolling  hills  and  the  plains,  the  farmer,  the 
doctor,  the  banker  and  the  mechanic — these 
are  America.  America  is  land.  America  is 
people.  This  laud  of  ours  means  so  many 
things,  that  It  is  hard  to  describe.  There  are 
five  words  that  I  always  associate  with  Amer- 
ica. First — freedom — freedom  to  be  whatever 
you  want  to  be;  held  only  to  the  limits  of 
your  own  visions;  freedom  to  choose  your 
God,  and  freedom  to  say  what  you  think.  Sec- 
ond— promise — the  promise  of  a  better  way 
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of  life;  the  promise  to  every  person  his  or 
her  chance,  regardless  of  race,  sex  or  beUefs. 
Third — trust — trust  in  a  government  that 
has  worked  for  over  two-hundred  years.  Trust 
in  the  American  way,  where  people  are  kind 
and  good.  Fourth — Individuality — the  right 
of  every  man  to  be  his  own  man,  one  among 
the  millions,  but  stUl  an  individual.  And 
fifth — ^prlde — ^pride  In  a  country  that  stands 
tall  among  the  world's  giants — pride  In  ova 
heritage,  and  pride  in  ourselves  in  realizing 
that  to  be  an  American  Is  a  unique  privilege. 
Freedom,  promise,  trust.  Individuality,  and 
pride — five  words,  with  five  totally  different 
meanings,  but  combine  them,  and  you  get 
America.  America  is  not  only  people  and 
those  indescribable  feelings.  America  is  also 
a  land  rich  In  the  wonders  of  nature.  Thiin- 
dering  mountains,  slow  moving  rivers,  golden 
wheat  fields,  these,  too,  are  America.  Edgar 
Lee  Masters  said,  "This  is  the  country  that 
Cabot,  Hudson,  Raleigh,  Coronado,  Smith 
and  DeSoto  stared  at  with  blinded  eyes,  do- 
ing all  that  they  coiild  to  understand  its 
meaning."  I  believe  that  Is  what  every  Ameri- 
can does  aU  his  life.  What  is  America  and 
what  does  it  mean  to  me?  To  me,  America  is 
home.  A  place  safe,  secvu'e  and  happy.  Can 
any  of  you  imagine  living  In  any  other  coun- 
try besides  America?  I  know  I  can't,  because 
there  is  no  coimtry  In  the  world  that  can 
compare  to  America.  I  could  give  endless  ex- 
amples of  America,  but  I  won't  because  in 
your  own  minds  you  aU  have  your  own  pic- 
tures of  what  our  country  Is.  I  am  In  awe  of 
this  great  land  of  ours  and  nothing  can  ex- 
press my  feelings  better  than  the  words  of 
Daniel  Webster,  "Thank  God,  I,  also,  am  an 
American?" 

( Jeffery  Bryan  Lockman,  a  senior  at  Hlxson 
High  School,  Hlxson,  Tennessee,  recipient  of 
the  second  place  VFW  $5,000  Voice  of  De- 
mocracy Scholarship  Award.) 

The  question  is  asked :  What  does  America 
mean  to  me?  This  Is  a  question  that  I  can- 
not avoid.  Today  it  seems  that  a  man  must 
have  a  reason  to  do  the  things  he  does.  So 
why  America?  Why  not  live  in  another  coun- 
try? To  say  that  I  like  it  here  would  be 
filppant,  for  I  have  never  traveled  outside 
this  country's  boundaries.  To  say  that  Just 
because  I  was  born  here,  I  therefore  ot^ght  to 
stay  would  be  blind  duty.  To  say  that  I  do 
not  know  what  America  means  to  me  would 
show  me  to  have  a  passive  attitude  about  my 
country  and  therefore,  render  me  prey  to 
seemingly  logical  idetis  which  actually  seek 
to  obliterate  the  basic  principles  on  which 
this  country  was  founded. 

To  me,  America  does  not  mean  simply  a 
well  formed  government;  it  is  not  public 
buildings  where  laws  are  made  and  Judged; 
it  Is  not  advanced  communications  systems 
which  link  one  ocean  with  another.  Although 
these  things  have  helped  make  America  great, 
they  are  not  America.  To  me,  America  means 
people  .  .  .  People  who  are  bound  together 
by  the  same  ideas  and  principles  which  have 
existed  in  the  mind  of  man  for  centuries  .  .  . 
Principles  for  which  men  have  fought  and 
died,  and  if  necessary,  will  continue  to  fight 
and  die. 

What  are  these  principles?  What  causes 
bind  human  beings  together  and  enable  them 
to  throw  off  oppressive  systems  of  govern- 
ment and  carve  out  of  an  unexplored  wilder- 
ness, a  nation  that  is  so  great  that  it  ranlcs 
among  the  greatest  of  all  time?  One  of  these 
causes  is  Justice  .  .  .  not  Justice  that  is  dis- 
torted by  prejudice,  hate,  and  greed;  but 
Justice  that  seeks  to  know  the  truth,  and 
make  sound  decisions  based  upon  that  truth. 

Another  American  principle  is  peace  .  .  . 
Peace  that  stands  erect  tn  a  world  where  in- 
justice and  bloodshed  seem  to  have  become 
the  norms.  When  was  the  last  time  that  you 
and  your  family  lived  In  absolute  fear  of  yotir 
home  being  destroyed  In  a  time  of  vtrar?  Not 
since  the  Civil  War  has  military  conflict  oc- 
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cvured  wltbln  the  continental  boundaries  of 
the  United  States.  We  In  America  can  stand 
proud  that  our  leaders  have  not  waited  for 
trouble  to  strike  here  before  taking  action. 
When  we  were  threatened  elsewhere,  we 
stopped  the  trouble  there. 

But  still,  the  question  remains:  What  does 
America  mean  to  me?  I  can  quote  history  and 
cite  facts  as  easily  as  the  next  man;  but  that 
still  does  not  express  what  my  country  means 
to  me  personally.  Let  me  express  my  feel- 
ing about  America,  my  homeland: 

America  is  waking  up  In  the  morning, 
kmowlng  that  no  man  can  take  away  the 
freedoms  which  I  enjoyed  yesterday;  know- 
ing that  I  have  chosen  the  work  which  I 
win  do  that  day;  and  having  the  security  of 
knowing  that  even  though  I  may  work  for  a 
private  company,  I  am  contributing  to  a 
financial  system  that  wUl  benefit  not  only 
myself,  but  others  as  well. 

America  is  a  promise  ...  A  promise  that 
I  win  be  given  an  equal  chance  at  life;  be- 
cause even  thoxigh  my  talents  may  not  be 
as  numerous  as  another  man's,  I  may  equal 
or  excel  his  abilities  by  ambition  and  hard 
work. 

America  is  an  environment  in  which  free- 
dom lives  and  breathes  ...  An  environment 
that  is  suitable  for  the  growth  of  youg  men 
and  women  who  will  be  tomorrow's  leaders 
.  .  .  Leaders  who  will  stir  up  men's  Imagina- 
tions and  inspire  them  to  do  the  impossible, 
and  do  it  with  eagerness. 

America  is  the  foundation  of  my  liberty. 
I  depend  upon  her  for  freedom,  Justice,  and 
peace.  God  forbid  that  the  day  should  come 
when  "Old  Glory"  no  longer  waves  proudly 
In  the  breeze.  For  on  that  day  my  spirit 
will  have  been  vandalized  and  my  heart 
assaulted. 

America:  A  dream  built  by  men,  a  reality 
of  today,  a  hope  for  tomorrow.  For  200  years 
she  has  stood  firm,  and  with  God's  help 
always  will. 

(Craig  Allan  Keefer,  a  Senior  at  Newburgh 
Free  Academy,  Newburgh,  New  York,  re- 
cipient of  the  third  place  VFW  $3,600  Voice 
of  Democracy  Scholarship  Award.) 

The  meaning  that  the  institution  of 
America  holds  for  me  can  most  readily  be 
discerned  through  a  brief  examination  of 
the  letters  comprising  the  word  "America". 
Each  of  these  letters  stands  for  one  of  seven 
Important  concepts  that  constitute  what 
America  means  to  me. 

The  leading  "A"  In  America  brhigs  to 
mind  the  Ancestry  that  Is  shared  by  all  of 
the  peoples  of  the  United  States  without 
regard  to  personal  background.  This  an- 
cestry of  which  I  speak  refers  to  the  first 
American  colonists.  It  is  necessary  that  this 
ancestry  should  form  the  foundation  of  my 
meaning  of  America  because  these  people 
and  their  beliefs  formed  the  cornerstone 
upon  which  the  United  States  of  America 
was  established. 

The  "M"  reminds  us  of  the  Melting  Pot 
that  America  truly  is.  It  Is  very  difficult  to 
find  another  country  with  a  populiis  com- 
posed of  people  with  so  many  different  back- 
groxmds.  The  variety  of  ideas  and  customs 
that  these  people  have  brought  Into  this 
country  have  helped  it  become  the  great 
nation  that  It  is  today.  It  Is  the  combina- 
tion of  the  best  of  these  customs  and  beliefs 
that  has  come  to  be  known  as  the  American 
tradition. 

The  "E"  in  America  represents  the  equal- 
ity that,  more  and  more,  America  has  come 
to  represent.  This  equality  Is  not  limited  to 
any  one  prominent  area  but  It  applies  to  a 
number  of  realms  within  our  country  It 
might  be  said  by  some  that  there  is  no  true 
equality  to  be  fovmd  anywhere  in  this  coun- 
try, however,  this  can  be  attributed  to  the 
fact  that  our  country  Is,  was  and  always  will 
be  composed  of  human  beings,  none  of 
which  is  perfect.  The  important  aspect  of 
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this  ts  that  equality  has  been  strlved  for 
throughout  our  history  and  presently  this 
equality  Is  becoming  more  a  reality  than 
an  ideal. 

One  of  the  greatest  things  about  our  coun- 
try Is  that  we  have  consistently  had  a  gov- 
ernment that  was  both  responsive  and  re- 
sponsible, signified  by  the  letter  "R".  In 
general,  our  government  has  responded  to 
the  needs  and  desires  of  its  people,  and  in 
so  doing.  It  has  become  a  tool  for  the  bene- 
fit of  the  people  rather  than  an  Instrument 
for  their  exploitation.  In  addition,  all  of 
the  branches  of  our  government  have  been 
accountable  to  the  people  for  their  actions, 
a  factor  which  emphasizes  America's  demo- 
cratic position. 

This  brings  up  one  of  the  distlnctlves  that 
definitely  serves  to  make  the  United  States 
a  great  place  to  live,  that  Is,  the  Importance 
of  the  individual,  represented  by  the  letter 
"I".  This  is  perhaps  one  of  the  strongest 
points  of  the  American  philosophy.  It  is 
upon  this  concept  that  our  voting  system 
is  based  and  it  is  through  this  voting  process 
that  the  vast  majority  of  decisions  are  made. 
This  voting  process  determines  the  men  and 
women  who  will  be  representing  us  in  our 
government,  and  that,  perhaps,  is  the  most 
Important  decision  that  can  ever  be  made. 
So  we  see  that  the  Individual  Is  at  the  very 
heart  of  our  political  system,  and  this  Is  an 
Integral  part  of  what  America  means  to  me. 
The  "C"  Is  a  symbol  of  the  cloudy  days 
that  our  coimtry  has  already  weathered. 
From  the  Whiskey  Rebellion  and  the  Civil 
War,  right  on  up  to  the  political  events  of 
the  past  few  years,  the  strength  of  our 
country  has  been  under  a  constant  chal- 
lenge. The  fact  that  we  have  survived  these 
events  and;  in  most  cases,  emerged  from 
them  a  bit  stronger  than  we  were  when  we 
began  is  a  .very  reassuring  thought. 

Finally,  this  brings  me  to  the  most  en- 
couraging part  m  what  America  means  to 
me  and  that  Is  the  Anticipation  of  the 
future,  represented  by  the  last  "A"  In 
America.  The  citizens  of  America  can  be 
very  proud  of  the  history  of  this  country 
and  the  many  accomplishments  that  have 
been  inscribed  In  the  annals  of  America.  We 
can  be  happy  to  think  of  how  nice  things 
virere  way  back  when,  but  that's  not  the  end. 
0\u-  country  is  one  in  which  much  faith  can 
be  placed  In  spite  of  human  errors  of  the 
past.  Because  of  this,  we  can  look  to  the 
future  with  an  attitude  of  confidence  and 
this  is  what  has  characterized  the  prospects 
for  the  future  of  America  since  its  birth  in 
1776.  This  makes  clear  the  one  word  that 
simmaarizes  what  America  really  means  to 
me;  and  that  word  te  hope.  It  is  only  because 
of  this  word  that  I  can  truthfully  say  the 
things  I  have  ah-eady  said.  It's  this  word 
that  wUl  continue  to  fortify  the  strength 
of  America  and  it's  this  word  that  will  give 
people  the  desire  to  survive.  Hope  the 
strength  of  the  past,  the  light  of  the  present 
and  the  key  to  the  future! 
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(Wendy  Sue  Achorn,  a  Senior  at  Medomak 
Valley  High  School,  Waldoboro,  Maine  re- 
cipient of  the  fourth  place  VFW  $2,500  Voice 
of  Democracy  Scholarship  Award.) 

Simply  being  born  is  a  miracle  in  Itself 
.  .  .  but,  being  bom  an  American,  surely  Is 
even  more  of  a  blessing  ... 

Brought  up  In  the  American  tradition  .  . 
being  taught  its  many  freedoms  .  .     antic- 
ipating the  wonderful  life  awaiting  me 
learning  through  the  experience  of  others 
...  has  resulted  in  a  greater  understanding 
Of  what  America  means  .  .  .  yet,  only  now 
am  I  beginning  to  realize  the  infinite  variety 
of  American  life  ... 

America  to  me  ...  is  ketchup!  and  pepper- 
mint llfesavers  I  .  .  .  poetry  and  snowstorms 
.  .  .  blue  Jeans  and  flannel  shirts  .  .  mit- 
tens and  snowmen!  .  .  .  America  is  Pepsi 
commercial— style  fun.  and  wholesome- 
ness!  .  .  .  football  games  and  McDonalds 


stops  I  .  .  .  StUl,  even  though  lost  in  a  world 
of  play  and  llght-heartedness  at  times,  I 
always  come  back  to  the  deeper  meaning  of 
this  great  land  .  .  . 

Because  to  me  America  is  also  the  history 
of  accomplishment  .  .  .  From  the  landing 
of  the  pilgrims  on  our  shores  ...  to  oxa 
astronauts  landing  on  the  moon  ...  we  have 
asserted  ourselves  ...  We  have  failed  many 
times,  but  always  tried  again  until  we  suc- 
ceeded .  .  .  Prom  those  early  pioneers,  the 
men  and  women  of  the  Declaration  .  .  . 
through  the  gold  miners  pushing  westward 
...  to  moonwalkers  ...  it  is  the  American 
soul,  the  American  mind,  the  American  love 
of  accomplishing  what  seems  Impossible 
that  makes  up  the  American  dream  ... 

America  Is  its  great  writers,  old  and  new 
.  .  .  Emerson  and  Thoreau,  daring  to  express 
new  ways  of  life  and  questioning  established 
values  .  .  .  Steinbeck,  and  McKuen,  and 
Rlnder  writing  of  the  poverty  and  richness 
of  American  life  and  love    .  .  . 

America  is  its  women,  both  great  and  un- 
known .  .  .  Prom  Susan  B.  Anthony,  Doro- 
thea Dix,  and  Elizabeth  Stanton  to  Gloria 
Stelnem  and  Betty  Frledan  .  .  .  they  all 
have  done  much  to  perfect  the  American 
dream  .  .  . 

America  is  Its  churches  and  church  fel- 
lowship .  .  .  worshipping  God  In  various 
ways  without  fear  .  .  .  Oiir  land  is  vast 
enough  to  accommodate  all  religions  with  a 
minimum  of  conflict  .  .  .  The  whole  world 
knows  this  and  consequently  many  of  the 
persecuted  and  underprivlledged  from  other 
lands  have  come  here  to  participate  in  the 
American  dream  .  .  .  Overcrowded  already, 
America  Is  always  ready  to  accept  more ! 
Above  all  .  .  .  America  is  its  people! 
The  freaks  and  the  straights  ...  the  All- 
American  boys  and  the  good-time  Disney 
girls!  .  .  .  Hippies  and  conformists!  .  .  .  chil- 
dren in  nursery  schools,  and  senior  citizens 
In  nursing  homes  .  .  .  Those  who  work  for 
America  and  those  who  work  against  it  .  .  . 
But,  it  Is  America  ...  a  land  that  admits 
and  tolerates  them  all  .  .  . 

America  Is  the  fads  brought  on  by  these 
people  .  .  .  Diets  and  Jogging  .  .  .  flagpole  sit- 
ting, and  goldfish  swallowing  .  .  .  miniskirts, 
and  gauchos  .  .  .  peace  marches  against  the 
violence  of  war  .  .  .  Our  fads  are  sometimes 
foolish  and  unhealthy  .  .  .  sometimes  pro- 
found and  lasting  ...  yet  they  are  always 
the  unique  products  of  the  American  ex- 
perience .  .  .  the  American  dream!  .  .  . 

America  .  .  .  land  of  many  freedoms  .  .  . 
land  of  many  choices  .  .  .  and  we,  as  Amer- 
icans are  free  to  choose  from  many  varied 
life  styles  .  .  .  Whether  we  follow  someone 
else  or  make  up  something  completely  new 
is  up  to  us  .  .  .  There  are  no  restrictions 
...  no  one  tells  us  what  work  we  must  do 
.  .  .  how  we  must  live  our  lives  . 

And  yet  sometimes  .  .  .  Americans  are 
afraid  .  .  .  but  what  they  fear.  Is  common  to 
all  peoples  of  the  world  .  .  .  They  fear  the 
possibility  of  war  .  .  .  sickness  .  .  .  they  fear 
the  loneliness  of  old  age  .  . 

Sometimes,  America  Is  nostalgia  .  .  .  mem- 
ories of  the  past  .  .  .  But,  most  of  all  Amer- 
ica to  me  is  hope!  .  .  .  hope  for  the  future! 
America,  which  began  as  a  burning  hope  in 
the  hearts  of  our  forefathers  so  many  years 
ago,  has  become  a  profound  inspiration  to 
countless  of  millions  of  people  the  world 
over  .  .  . 

We  must  cherish  and  preserve  this  hope 
because  It  represents  the  American  dream 
...  the  dream  of  a  better  life  f or  us  .  .  .  and 
for  all  who  come  after  us  .  .  . 

(David  William  Norsworthy,  a  Senior  at 
Selma  High  School,  Selma.  Alabama,  recip- 
ient of  the  fifth  place  VFW  $1,600  Voice  of 
Democracy  Scholarship  Award.) 

The  cold,  dreary  day  In  December  of  1903 
seemed  to  stifle  all  activity  around  the  little 
North  Carolina  conununlty.  The  overcast 
skies  and  threat  of  rain  made  everything 
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seem  dull.  But  two  brothers  felt  otherwise. 
On  that  day  in  December  In  Kitty  Hawk, 
Wilbvu:  and  Orvllle  Wright  were  to  fly  the 
first  airplane  and  unknown  to  them,  would 
change  the  course  of  history.  When  the 
Wright  brothers  had  completed  their  filght, 
they  were  to  reflect  upon  its  characteristics. 
They  knew  that  to  handle  In  the  air,  their 
craft  must  be  flexible,  so  they  Installed  bend- 
able  wings  onto  the  airplane.  There  was  pres- 
ent also  a  cognizance  of  the  strength 
achieved  through  flexibility. 

America,  two-hundred  years  after  her 
birth,  is  equally  aware  of  the  strength 
achieved  through  flexibility,  the  capacity  to 
bend,  to  change,  to  adapt.  Foundations  of 
govertmients  are  set  on  nothing  less  than 
the  strength  of  their  people,  and  citizens  of 
this  great  land  have  built  America  upon  their 
adaptability. 

Jim  Schofleld,  a  New  England  merchant, 
his  wife  Angela  and  their  four  young  chil- 
dren packed  their  bags  and  left  Hartford, 
Cotmectlcut  in  the  summer  of  1872  for  an 
\inknown  area — the  West.  The  long,  trying 
Journey  through  town  and  country,  over  hill 
and  through  valley  flnally  brought  them  to 
their  promised  land — the  wide  plains  of 
Wyoming.  No  farming  had  been  tried,  there 
was  no  green  grass  for  grazing,  but  the  Scho- 
flelds  somehow  managed  to  survive  the  hard- 
ship and  Insecurity  of  the  mysterious  new 
land.  If  not  for  this  strong-willed  attitude 
and  hiinger  for  freedom,  America  would  not 
be.  The  Schofleld  family,  along  with  count- 
less other  settlers,  epitomize  the  strength  of 
the  frontiersmen,  But  where  did  they  get 
this  strength?  The  ability  to  adapt  to  strange, 
unfamiliar,  even  threatening  environments 
and  circumstances  was  the  well  of  strength 
which  has  been  tapped  time  and  again 
throughout  our  history. 

Mother  Nature,  in  all  her  beauty  and 
mystery,  can  often  be  a  harsh  mistress.  With 
all  of  our  advanced  technology  and  rapidly 
accelerating  research  and  development,  we 
are  still  at  the  mercy  of  the  Elements.  Earth- 
quakes, tornadoes,  storms  and  hurricanes 
batter,  rip  and  crack  at  the  earth,  coming 
without  warning  and  leaving  only  desola- 
tion In  their  wake.  But  even  when  disaster 
strikes,  Americans  cope  with  crisis  through 
their  flexibility.  The  recent  floods  in  Colorado 
and  the  tornadoes  that  tore  through  the 
Midwest  last  year  caused  concern  in  Amer- 
ica, but  despite  the  magnitude  of  the  damage 
no  aid  was  required  or  was  given  by  any  other 
nations.  The  ability  to  respond  to  disaster  is 
Inherently  present  in  all  Americans,  and 
this  characteristic  Is  a  direct  result  of  our 
ability  to  adapt  to  changing  circumstances. 

Not  only  is  adaptability  the  key  to  expan- 
sion and  to  civil  defense,  but  the  ability  to 
flex  Is  essential  for  Liberty.  Freedom  is  un- 
obtainable without  flexibility  and,  "Eternal 
vigilance  is  the  price  of  liberty,"  stated  one 
of  our  first  ardent  patriots,  John  Phllpot 
Curran.  When  Mr.  Curran  spoke  of  "eternal 
vigilance,"  he  was  speaking  of  the  need  for 
an  armed  service  to  protect  our  most  hal- 
lowed privilege;  our  freedom.  The  functional 
example  of  democracy  for  all  the  world  to 
see,  America  must  protect  her  freedom 
through  a  strong  defense.  While  political  ad- 
versaries of  our  nation  reach  out  to  conquer 
weaker  nations,  America  stretches  forth  a 
protective  hand.  The  Armed  Forces  neces- 
sarily must  possess  fiexible  qualities  in  such 
an  aggressive  world,  or  America  would  lose 
her  sympathy  for  the  small,  freedom  desiring 
nations.  For,  the  stronghold  of  liberty  must 
be  protected  by  artilleries  of  open  minded, 
freedom-loving  citizens,  not  afraid  to  fight 
for  the  cause  of  liberty,  but  not  hesitant  to 
change  to  a  more  effective  means  of  protec- 
tion. 

Adali  Stevension  remarked  in  Chicago  in 
September  of  1952  that,  "Government  (in  a 
democracy)    cannot    be    stronger    or    more 
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tough -minded  than  its  people.  It  cannot  be 
more  inflexibly  committed  to  the  task  than 
they.  It  cannot  be  wiser  than  the  people." 
The  wisdom  of  200  years  is  apparent  when 
one  reflects  upon  this  nation  of  ours.  Amer- 
ica is  like  an  airplane  soaring  straight  and 
true,  always  climbing  to  greater  heights. 
The  craft  of  liberty,  powered  by  strong  wills, 
is  guided  by  nothing  less  than  the  flexible 
character  of  those  individuals  that  care 
enough  to  live  as  free  men. 


REALISM  IN  HUMAN  RIGHTS 


HON.  JOHN  J.  UFALCE 

OF  NEW   TOaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  LaFALCE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share  with 
you  the  thoughts  of  Secretary  of  State, 
Cyrus  Vance  in  his  Law  Day  speech  at 
the  University  of  (Georgia  Law  School  in 
Athens.  The  Secretary  of  State,  while  ad- 
vocating that  we  should  be  strong  in  our 
support  of  human  rights  MOund  the 
world,  also  noted  that  our  policy  should 
be  realistic  and  that  we  should  not 
rigidly  try  to  impose  our  values  on  other 
coim  tries. 

Our  policy  should  be  determined  on  a 
country-by-covmtry  basis  in  a  flexible 
manner.  Such  an  approach  enables  us  to 
consider  the  issue  of  human  rights  along 
with  other  basic  human  needs,  such  as 
hunger  and  poverty.  His  position  is  well 
taken  and  I  believe  we  should  pay  careful 
note  to  his  views  on  this  important  issue. 
His  speech  reads  as  follows: 

Httman  Rights  and  Foreign  Polict 

Dean  Bealrd,  students,  facxUty  and  alumni 
of  the  University  of  Georgia  Law  School,  dis- 
tinguished guests:  I  am  delighted  to  be  here 
with  you  on  Law  Day.  And  I  am  honored  by 
the  presence  of  my  friend  Dean  Rvisk,  a  dis- 
tinguished member  of  your  faculty. 

I  speak  today  about  the  resolve  of  this 
Administration  to  make  the  advancement  of 
human  rights  a  central  part  of  our  foreign 
policy. 

Many  here  today  have  long  been  advocates 
of  humsoi  rights  within  our  own  society.  And 
throughout  our  nation  that  struggle  for  civil 
rights  continues. 

In  the  early  years  of  omi  civil  rights  move- 
ment, many  Americans  treated  the  Issue  as  a 
"Southern"  problem.  TTiey  were  wrong.  It 
was  and  Is  a  problem  for  all  of  us.  Now,  as  a 
nation,  we  must  not  make  a  comparable  mis- 
take. Protection  of  human  rights  is  a  chal- 
lenge for  all  countries,  not  Just  for  a  few. 

Oiu:  human  rights  policy  must  be  under- 
stood in  order  to  be  effective.  So  today  I 
want  to  set  forth  the  substance  of  that  policy, 
and  the  results  we  hope  to  achieve. 

Our  concern  for  human  rights  is  built  upon 
ancient  values.  It  looks  with  hope  to  a  world 
In  which  Uberty  is  not  Just  a  great  cause,  but 
the  common  condition.  In  the  past,  it  may 
have  seemed  sufficient  to  put  our  name  to 
international  documents  that  spoke  loftily  of 
human  rights.  That  is  not  enough.  We  will 
go  to  work,  alongside  other  pec^le  and  gov- 
ernments to  protect  and  enhance  the  dignity 
of  the  Individual. 

Let  me  define  what  we  mean  by  "human 
rights." 

First,  there  is  the  right  to  be  free  from 
governmental  violation  of  the  integrity  of 
the  person.  Such  violations  Include  torture; 
cruel.  Inhumane  or  degrading  treatment  or 
punishment;  and  arbitrary  arrest  or  Impris- 
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onment.  And  they  Include  denial  of  fair 
public  trial,  and  invasion  of  the  home. 

Second,  there  is  the  right  to  the  fulfillment 
of  such  vital  needs  as  food,  shelter,  health 
care  and  education.  We  recognize  that  the 
fulfillment  of  this  right  will  depend,  In  part, 
upon  the  stage  of  a  nation's  economic  devel- 
opment. But  we  also  know  that  this  right 
can  be  violated  by  a  government's  action  or 
inaction — for  example,  through  corrupt  offi- 
cial processes  which  divert  resources  to  an 
elite  at  the  expense  of  the  needy,  or  through 
Indifference  to  the  plight  of  the  poor. 

Third,  there  Is  the  right  to  enjoy  clvU  and 
political  liberties — freedom  of  thought;  of 
religion;  of  assembly;  freedom  of  speech; 
freedom  of  the  press;  freedom  of  movement 
both  within  and  outside  one's  own  country; 
freedom  to  take  part  in  government. 

Our  policy  is  to  promote  all  these  rights. 
They  are  all  recognized  in  the  Universal  Dec- 
laration of  Human  Rights,  a  basic  document 
which  the  United  States  helped  fashion  and 
which  the  United  Nations  approved  in  1948. 
There  may  be  disagreement  on  the  priorities 
these  rights  deserve.  But  I  believe  that,  with 
work,  aU  of  these  rights  can  become  com- 
plementary and  mutually  reinforcing. 

The  philosophy  of  our  human  rights  policy 
Is  revolutionary  In  the  Intellectual  sense, 
reflecting  our  nation's  origin  and  progressive 
values.  As  Archibald  MacLeish  wrote  during 
our  Bicentennial  a  year  ago,  "The  cause  of 
htmian  liberty  Is  now  the  one  great  revolu- 
tionary cause.  .  .  ." 

President  Carter  put  it  this  way  In  his 
speech  before  the  United  Nations: 

".  .  .  All  the  signatories  of  the  UN  Char- 
ter have  pledged  themselves  to  observe  and 
to  respect  basic  human  rights.  Thus,  no 
member  of  the  United  Nations  can  claim  that 
mistreatment  of  its  citizens  is  solely  its  own 
business.  Equally,  no  member  can  avoid  its 
responsibilities  to  review  and  to  speak  when 
torture  or  unwarranted  deprivation  occurs  in 
any  part  of  the  world.  .  .  ." 

Since  1945,  international  practice  has  con- 
flrmed  that  a  nation's  obligation  to  respect 
human  rights  is  a  matter  of  concern  In  inter- 
national law. 

Our  obligation  under  the  United  Nations 
Charter  is  written  into  our  own  legislation. 
For  example,  our  Foreign  Assistance  Act  now 
reads:  "a  principal  goal  of  the  foreign  policy 
of  the  United  States  is  to  promote  the  In- 
creased observance  of  Internationally  recog- 
nized himian  rights  by  aU  countries." 

In  these  ways,  our  policy  is  in  keeping  with 
our  tradition,  oxir  international  obligations 
and  our  laws. 

In  pursuing  a  human  rights  policy,  we 
must  always  keep  in  mind  the  limits  of  our 
power  and  of  ovu:  wisdom.  A  sure  formula  for 
defeat  of  our  goals  would  be  a  rigid,  hubristic 
attempt  to  impose  our  values  on  others.  A 
doctrinaire  plan  of  action  would  be  as  dam- 
aging as  indifference. 

We  must  be  realistic.  Our  country  can  only 
achieve  our  objectives  if  we  shape  what  we 
do  to  the  case  at  hand.  In  each  Instance,  we 
will  consider  these  questions  as  we  determine 
whether  and  how  to  act: 

1.  First,  we  win  ask  ourselves,  what  Is  the 
nature  of  the  case  thai  confronts  us?  For 
example : 

What  kind  of  violations  or  derivations 
are  there?  What  is  their  extent? 

Is  there  a  pattern  to  the  violations?  If  so, 
is  the  trend  toward  concern  for  human  rights 
or  away  from  it? 

What  Is  the  degree  of  control  and  respon- 
sibility of  the  government  Involved? 

And,  flnally.  Is  the  government  willing  to 
permit  independent,   outside  investigation? 

2.  A  second  set  of  questions  oonoems  the 
prospects  for  effective  action: 

Will  our  action  be  useful  In  promoting  the 
overaU  cause  of  human  rights? 
Will  It  actually  Improve  the  specific  con- 
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dltlons  at  hand?  Or  will  It  be  likely  to  make 
things  worse  instead? 

Is  the  country  involved  receptive  to  otir 
Intereet  and  elTorts? 

Will  others  work  with  us.  Including  official 
and  private  international  organizations  ded- 
icated to  furthering  human  rights? 

Finally,  does  our  sense  of  values  and  de- 
cency demand  that  we  tpteX  out  or  take 
action  anyway,  even  though  there  Is  only  a 
remote  chance  of  making  our  Influence  felt? 
3.  We  will  ask  a  third  set  of  questions  In 
order  to  malntftln  a  sense  of  perspective: 

Have  we  steered  away  from  the  self- 
righteous  and  strident,  remembering  that 
our  own  record  Is  not  \inblemished? 

Have  we  been  sensitive  to  genuine  security 
Interests,  realizing  that  outbreak  of  armed 
conflict  or  terrorism  could  in  itself  poee  a 
serloiis  threat  to  human  rlgths? 

Have  we  coosldardd  aU  the  rights  at  stake? 
If.  for  Instance,  m  reduce  aid  to  a  govern- 
ment which  violates  the  political  rights  of  its 
citizens,  do  we  not  risk  penalizing  the  him- 
gry  and  poor,  who  bear  no  responsibility  for 
the  abuses  of  their  government? 

If  we  are  determined  to  act,  the  means 
available  range  from  quiet  diplomacy  In  Its 
many  forms,  thnnigh  public  pronounce- 
ments, to  withholding  of  assistance.  When- 
ever possible,  we  will  use  positive  steps  of 
encouragement  and  Inducement.  Our  strong 
support  will  go  to  countries  that  are  work- 
ing to  Improve  the  human  condition.  We  will 
always  try  to  act  in  concert  with  other  coun- 
tries, through  international  bodies. 

In  the  end,  a  decision  whether  and  how  to 
act  in  the  cause  of  human  rights  is  a  matter 
for  Informed  and  careful  Judgment.  No 
mechanistic  formula  produces  an  automatic 
answer. 

It  is  not  our  purpose  to  Intervene  in  the 
internal  affairs  of  other  countries,  but  as  the 
President  has  emphasized,  no  member  of  the 
United  Nations  can  claim  that  violation  of 
internationally  protected  human  rights  is 
solely  its  own  affair.  It  is  our  purpose  to 
shape  ovir  policies  in  accord  with  our  beliefs, 
and  to  state  them  without  stridency  or  apol- 
ogy, when  we  think  it  is  desirable  to  do  so. 
Otir  policy  Is  to  be  applied  within  our  own 
society  as  well  as  abroad.  We  welcome  con- 
structure  criticism,  at  the  same  time  as  we 
offer  it. 

No  one  should  suppse  that  we  are  working 
in  a  vacuum.  We  place  great  weight  on  Join- 
ing with  others  In  the  cause  of  human  rights. 
The  United  Nations  system  is  central  to 
this  cooperative  endeavor.  That  is  why  the 
President  stressed  the  pursiUt  of  human 
rights  in  his  speech  before  the  General  As- 
sembly last  month.  That  is  why  he  is  calling 
for  United  States  ratification  of  four  impor- 
tant human  rights  covenants  and  conven- 
tions, and  why  we  are  trying  to  strengthen 
the  human  rights  machinery  within  the 
United  Nations. 

And  that  is  an  Important  reason  why  we 
have  moved  to  comply  with  United  Nations 
sanctions  against  Rhodesia.  In  one  of  our 
first  acts,  this  Administration  sought  and 
achieved  repeal  of  the  Byrd  Amendment, 
which  had  placed  us  in  violation  of  these 
sanctions  and  thus  in  violation  of  interna- 
tional law.  We  are  supporting  other  diplo- 
matic efforts  within  the  United  Nations  to 
promote  basic  civil  and  poUtical  rights  in 
Namibia  and  throughout  southern  Africa. 

Regional  organizations  also  play  a  central 
role  in  promoting  human  rights.  The  Pres- 
ident has  announced  that  the  United  States 
will  sign  and  seek  Senate  approval  of  the 
American  Convention  on  Human  Rights.  We 
will  continue  to  work  to  strengthen  the  ma- 
chinery of  the  Inter-American  Commission 
on  Human  Rights.  This  will  Include  efforts 
to  schedule  regular  visits  to  all  members  of 
the  Organization  of  American  States,  an- 
nual debates  on  bimian  rights  conditions, 
and  the  expansion  of  the  Inter-American 
educational  program  on  human  rights. 


EXTENSIONS  OF  REMARKS 

The  United  States  U  seeking  increased 
consultation  with  other  nations  for  joint 
programs  on  economic  assistance  and  more 
general  efforts  to  promote  human  rights.  We 
are  working  to  assure  that  our  efforts  reach 
out  to  all.  with  particular  sensitivity  to  the 
problems  of  women. 

We  will  meet  in  Belgrade  later  this  year  to 
review  Implementation  of  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
in  Eiu-ope — the  so-called  Helsinki  Con- 
ference. We  will  take  this  occasion  to  work 
for  progress  there  on  Important  human 
Issues:  family  reunification,  blnatlonal  mar- 
riages, travel  for  personal  and  professional 
reasons,  and  freer  access  to  Information. 

The  United  States  looks  to  use  of  economic 
assistance — whether  bilateral  or  through 
International  financial  institutions — as  a 
means  to  foster  basic  human  rights. 

We  have  proposed  a  20%  Increase  in  United 
States  foreign  economic  assistance  for  Fiscal 
Year  1978. 

We  are  expanding  the  program  of  the 
Agency  for  International  Development  for 
"New  Initiatives  in  Human  Rights"  as  a  com- 
plement to  present  efforts  to  get  the  benefits 
of  our  aid  to  those  most  in  need  abroad. 

The  programs  of  the  United  States  Infor- 
mation Agency  and  the  State  Department's 
Bureau  of  Educational  and  Cultural  Affairs 
stress  support  for  law  in  society,  a  free  press, 
freedom  of  communication,  an  open  educa- 
tional system,  and  respect  for  ethnic  diver- 
sity. 

This  Administration's  human  rights  policy 
has  been  framed  in  collaboration  and  con- 
sultation with  Congress  and  private  organi- 
zations. We  have  taken  steps  to  assure  first 
hand  contact,  consiiltatlon  and  observation 
when  members  of  Congress  travel  abroad  to 
review  human  rights  conditions. 

We  are  implementing  current  laws  that 
bring  human  rights  considerations  directly 
into  our  decisions  in  several  international 
financial  institutions.  At  the  same  time,  we 
are  working  with  the  Congress  to  find  the 
most  effective  way  to  fulfill  our  parallel  com- 
mitment to  International  cooperation  in  eco- 
nomic development. 

In  accordance  with  human  rights  pro- 
visions of  legislation  governing  our  security 
assistance  programs,  we  recently  announced 
cuts  in  military  aid  to  several  countries. 

Outside  the  government,  there  is  much 
that  can  be  done.  We  welcome  the  efforts  of 
individual  American  citizens  and  private  or- 
ganizations— such  as  religious,  humanitarian 
and  professional  groups — to  work  for  hiunan 
rights  with  commitments  of  time,  money, 
and  compassion. 

All  these  initiatives  to  further  himian 
rights  abroad  would  have  a  hollow  ring  If  we 
were  not  prepared  to  improve  our  own  per- 
formance at  home.  So  we  have  removed  all 
restrictions  on  our  citizens'  travel  abroad, 
and  are  proceeding  with  plans  to  liberalize 
oiu-  visa  policies. 

We  support  legislation  and  administrative 
action  to  expand  our  refugee  and  asylum 
policies,  and  to  permit  more  victims  of  re- 
pressive regimes  to  enter  the  United  States. 
During  this  last  year,  the  United  States  spent 
some  $475  million  on  assistance  to  refugees 
around  the  world  and  we  accepted  31,000 
refugees  for  permanent  resettlement  in  this 
country. 

What  results  can  we  expect  from  all  these 
efforts? 

We  may  Justifiably  seek  a  rapid  end  to 
such  gross  violations  as  those  cited  In  our 
law:  "torture,  or  cruel.  Inhuman  or  degrading 
treatment  or  punishment,  or  prolonged  de- 
tention without  charges  . . ."  Just  last  week 
our  ambassador  at  the  United  Nations,  An- 
drew Toung,  suggested  a  series  of  new  ways 
to  confront  the  practice  of  torture  around 
the  world. 

The  promotion  of  other  human  rights  is  a 
broader  challenge.  The  results  may  be  slower 
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In  coming  but  are  no  lees  worth  pursidng, 
and  we  intend  to  let  other  coimtrles  know 
where  we  stand. 

We  recognize  that  many  nations  of  the 
world  are  organized  on  authoritarian  rather 
than  democratic  principles — some  large  and 
powerful,  others  struggling  to  raise  the  lives 
of  their  people  above  bare  subsistence  levels. 
We  can  nourish  no  Illusions  that  a  call  to 
the  batmer  of  human  rights  will  bring  sud- 
den transformations  In  authoritarian  socie- 
ties. 

We  are  embarked  on  a  long  Journey.  But 
our  faith  In  the  dignity  of  the  Individual  en- 
courages us  to  believe  that  people  in  every 
society,  according  to  their  own  traditions, 
will  In  time  give  their  own  expression  to  this 
ftmdamental  a^lratlon. 

Our  belief  is  strengthened  by  the  way  the 
Helsinki  principles  and  the  UN  Declaration 
of  Human  Rights  have  found  resonance  In 
the  hearts  of  people  of  many  countries.  Our 
task  is  to  sustain  this  faith,  by  our  example 
and  our  encouragement. 

In  his  Inaugural  address,  three  months 
ago.  President  Carter  said,  "Because  we  are 
free  we  can  never  be  indifferent  to  the  fate 
of  freedom  elsewhere.  .  .  ."  Again,  at  a  meet- 
ing of  the  Organization  of  American  States 
two  weeks  ago.  he  said,  "you  will  find  this 
coimtry  eager  to  stand  beside  those  nations 
which  respect  human  rights  and  promote 
democratic  values." 

We  seek  these  goals  because  they  are 
right — and  because  we  too  will  benefit.  Our 
own  well-being,  and  even  our  security,  are 
enhanced  in  a  world  that  shares  common 
freedoms,  and  in  which  prosperity  and  eco- 
nomic Justice  create  the  conditions  for  peace. 
And  let  us  remember  that  we  always  risk 
paying  a  serlovis  price  when  we  become  Iden- 
tified with  repression. 

Nations,  like  individuals,  limit  their  po- 
tential when  they  limit  their  goals.  The 
American  people  understand  this.  I  am  con- 
fident they  will  support  foreign  policies  that 
reflect  our  traditional  values.  To  offer  less  is 
to  define  America  in  ways  we  should  not 
accept. 

America  fought  for  freedom  in  1776  and 
In  two  world  wars.  We  have  offered  haven  to 
the  oppressed.  Millions  have  come  to  our 
shores  in  times  of  trouble.  In  time  of  devas- 
tation abroad,  we  have  shared  our  resources. 

Oiu-  encouragement  and  inspiration  to 
other  nations  and  other  peoples  have  never 
been  limited  to  the  power  of  our  military  or 
the  bounty  or  our  economy.  They  have  been 
lifted  up  by  the  message  of  our  Revolution, 
the  message  of  individual  human  freedom. 
That  message  has  been  our  great  national 
asset  in  times  past.  So  it  should  be  again. 


ARMS  AND  THE  MAN— THE  DRUMS 
ARE  BEATING  AGAIN  FOR  THE 
DRAFT 


HON.  WILLIAM  A.  STEIGER 


or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  STEIGER.  Mr.  Speaker,  James 
Grant,  In  the  April  25  Barron's,  had  a 
superb  editorial  commentary  on  efforts 
to  return  to  the  draft.  His  editorial, 
"Arms  and  The  Man — The  Drums  Are 
Beating  Again  for  the  Draft."  discusses 
the  arguments  that  have  been  raised  In 
favor  of  a  return  to  compulsory  service 
and  the  arguments  against  it. 

Grant  pokes  holes  In  a  number  of  the 
attempted  justifications  for  a  return  to 
conscription.  He  notes  that  military 
strength  stands  within  0.1  percent  of  au- 
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thorlzed  levels  and  that  "the  quality  of 
recruits  has  rarely  been  better  than  it  Is 
right  now."  Furthermore,  he  points  out 
that  no  more  than  5  to  9  percent  of  the 
Defense  Department  payroll  can  be  laid 
to  the  end  of  the  draft  and  that  a  return 
to  conscription  would  save  only  about 
$350  million.  As  he  says — 

In  Washington,  that  kind  of  money  doesn't 
even  make  the  papers. 

The  Grant  commentary  makes  an  ex- 
cellent rebuttal  to  those  who  claim  the 
Army  is  being  too  heavily  populated  by 
blacks.  Particular  attention  should  be 
drawn  to  the  findings  of  Rand  Corp.  de- 
fense manpower  expert  Richard  Cooper 
on  the  substantial  improvement  In  black 
test  scores.  While  12  percent  of  blacks 
placed  in  the  top  three  mental  cate- 
gories in  1953,  40  to  45  percent  do  today. 
Cooper  rightly  contends  that  the  increase 
of  blacks  in  the  military  is  largely  un- 
related to  the  Volunteer  Force.  In  any 
case,  I  doubt  even  staunch  Volunteer 
Army  opponents  would  suggest  the 
United  States  should  employ  a  quota  sys- 
tem and  bar  blacks  from  military  service 
if  they  are  qualified.  Such  an  action  is 
abhorrent  to  our  free  society. 

This  gets  to  the  crux  of  the  question  of 
the  draft  versus  a  Volunteer  Army.  As 
Grant  says, 

The  issue,  rather,  is  liberty,  the  right  not 
to  be  dragooned  by  the  deadliest  of  lotteries, 
poked,  processed  and  numbered,  sworn  to 
an  oath  and  set  to  learning  the  96-count 
manual  of  arms,  all  for  freedom's  sake. 

James  Grant's  commentary  is  one  of 
the  most  thoughtful,  if  not  the  most 
thoughtful,  that  I  have  seen  on  this  de- 
bate. I  hope  it  will  receive  the  most  care- 
ful consideration  of  all  who  read  the 
Record.  His  editorial  follows : 

Arms  and  the  Man — The  Drums  Are 

Beating  Again  for  the  Draft 

(By  James  Grant) 

On  the  evidence  available,  the  only  not- 
able event  in  the  military  career  of  Dwlght 
E.  Stone  was  his  induction  at  Oakland.  Calif., 
on  June  30.  1973.  He  took  basic  training  at 
Port  Polk,  La.,  an  easy  day's  drive  from  his 
birthplace  in  Gulfport,  Miss.  The  record  is 
silent  on  whether  Stone  found  close-order 
drill  to  his  liking,  or  how  he  passed  his  days 
thereafter.  He  served  successively  at  Fort 
Monmouth,  N.J.,  Fort  Jackson,  S.C.,  and  fi- 
nally. Port  Ritchie,  Md..  where  he  was  mus- 
tered out  on  Nov.  14,  1974.  Stone's  discharge 
was  not  dlAonorable,  the  Army  reports, 
which,  under  the  law,  is  all  that  it  can  say 
on  the  subject.  As  to  Stone's  induction,  the 
Army  offers  no  explanation  at  all.  Dwlght  E. 
Stone,  24  years  old  and  a  free  man,  was  up- 
rooted from  home  and  livelihood  to  serve  as 
his  nation,  not  then  being  under  arms,  saw 
fit.  It  may  be  scant  consolation  to  Stone, 
but  he  happens  to  be  the  last  man  treated 
in  this  way.  Some  800.000  soldiers,  565,000 
sailors,  585  airmen  and  192.000  marines,  vol- 
unteers aU,  serve  today  solely  because  they 
so  choose. 

Yet,  the  draft,  a  burden  now  four  years 
dead  and  burled,  is  by  no  means  unmourned. 
"The  real  flaw,"  charged  The  New  Republic 
In  a  recent  editorial,  "is  that  the  volunteer 
army  isn't  volunteer  at  all,  but  to  an  in- 
creasing degree,  mercenary."  William  R.  King, 
professor  of  business  administration  at  the 
University  of  Pittsburgh,  warns  of  stUl 
higher  manpower  costs,  which  already  con- 
stitute some  60%  of  the  defense  budget,  and 
an  ever-ahrlnklng  pool  of  recruits.  "In  the 
future,"  he  said  in  testimony  before  the 
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Senate  Armed  Services  Committee  last 
month,  "there  is  reason  to  believe  that  (the 
volunteer  force)  might  become  an  im tenable 
economic  burden  to  the  nation."  "It  bothers 
me."  declared  Senator  Sam  Nunn  (D.,  Qa.), 
whose  manpower  subcommittee  sponsored 
Dr.  King's  research,  ". . .  that  if  we  continue 
this  program  we  now  have  for  a  period  of 
15  or  20  years,  we  are  going  to  have  a  whole 
segment  of  the  wealthiest  people  of  our  na- 
tion who  have  never  served  one  day  for  their 
nation  and  never  even  felt  inclined  to." 
Though  no  bills  lately  have  been  introduced 
to  revive  the  draft,  the  drums  are  beating. 

To  be  sure,  the  critics  have  a  small  case. 
Attrition  is  far  higher  than  expected — 30% 
of  all  enlisted  men  are  leaving  the  service 
before  their  hitch  is  up.  Navy  desertions  are 
running  twice  those  of  the  Vietnam  years. 
Reserve  forces — standby  and  ready — ^have 
fallen  230,000  below  authorized  strength. 
There  aren't  enough  physicians  In  uniform. 
Conditions  for  a  volunteer  force,  as  Dr.  King 
points  out,  may  never  be  as  favorable  as  they 
were  for  its  flrst  four  years.  Ranks  have  been 
thinned  from  more  than  three  million  in 
1968  to  2.1  today.  Teenage  unemployment  is 
appallingly  high.  A  decline  In  the  birth  rate 
wlU  mean  steadily  fewer  18-year-olds  to  re- 
cruit (Just  as  it  win  in  the  Soviet  Union). 

Once  this  is  said,  however,  critics  flnd 
themselves  desperately  short  of  ammunition. 
The  quality  of  recruits  has  rarely  been  better 
than  it  Is  right  now.  The  proportion  in  the 
bottom  mental  category,  which  averaged 
20%  in  the  last  13  years  of  the  draft,  ranges 
between  4%  and  6'"r  today.  Despite  a  3% 
enlistment  shortfall  through  the  six  months 
ended  March  31,  mUltary  strength  stands 
within  0.1%  of  authorized  levels.  Dire  fore- 
casts to  the  contrary,  American  life  seems  no 
more  "militarized"  for  the  draft's  demise. 
And  it  is  plainly  less  coercive.  Blacks  are  vol- 
unteering in  record  numbers,  but  the  trend, 
widely  deplored,  strikes  us  as  irrelevant. 
Critics  contend  that  the  cost  of  a  volunteer 
army  is  breathtaking,  but  can  do  no  better 
than  to  lay  $3-$5.6  billion  of  total  manpower 
costs — 5% -9%  of  the  payroll— to  the  end  of 
conscription.  The  least  ambitious  scheme  for 
a  universal  national  service  would  run  In  the 
neighborhood  of  $8  biUion.  Dr.  King,  who 
professes  alarm  at  future  costs,  concedes 
that  a  return  to  the  draft  would  save  per- 
haps $350  million,  barring  across-the-board 
pay  cuts  that  might  well  speed  the  day  of  a 
military  union.  In  Washington,  that  kind 
of  money  doesn't  even  make  the  papers. 

Nor  need  costs  be  as  high  as  they  are. 
Civilian  contractors,  who  perform  mainte- 
nance and  support  duties  more  efficiently 
than  troops,  could  do  a  great  deal  more.  Re- 
cruiting pressures  could  be  eased  by  only 
slight  loosemng  of  physical  standards — a 
10%  extension  of  maximum  and  mlnimlum 
weight  limits,  according  to  Martin  Binkin  of 
the  Brookings  Institution,  would  yield  5% 
more  recruits.  The  military's  reliance  on 
first-term  youth,  who  make  up  60%  of  the 
armed  forces,  causes  unnecessarily  high  re- 
cruiting and  training  costs.  Some  $2  billion 
could  be  saved  according  to  Richard  Cooper, 
analyst  with  Rand  Corp.,  If  an  even  balance 
of  youth  and  experience  were  struck. 

But  opponents  have  more  on  their  minds 
than  the  foibles  of  management.  Since  1964, 
black  enlisted  men  have  risen  from  10%  to 
17%  of  overall  strength:  they  have  doubled 
as  a  percentage  of  Army  ranks,  from  12% 
to  24%.  To  the  New  Republic,  at  least,  the 
trend  is  ominous.  Presumably,  the  maga- 
zine comments,  "these  'volunteers'  are  the 
desperate  unemployed  who  could  flnd  no 
other  work,  but  felt  they  had  to  have  a 
career  of  some  kind."  The  premise — that  only 
desperation  could  drive  young  men  and 
women  do  Job  training,  free  food,  housing, 
medical  and  dental  care,  $874  a  month  in 
cash,  liberal  retirement  beneflts  and  the 
genuine  adventiure  of  mUltary  life — is  both 
patronizing  and  dubious.  The  Implication 
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that  the  volunteer  army  alone  accounts  for 
rising  black  enlistments  ignores  ftujt. 

Not  that  it  matters,  or  should  matter;  If 
relatively  more  blacks  than  whites,  choose  to 
serve,  then  by  all  means  let  them  serve.  If 
Jones  wants  to  enlist  and  Smith  doesn't,  the 
New  Republic  says  in  effect.  Jones  mustn't 
be  black  and  poor.  If  he  is,  then  conscript 
Smith,  who  is  white,  thereby  saving  Jones 
from  himself. 

Neither  Is  the  point  the  "mUltarlzation" 
of  American  life,  a  threat  seen  in  the  ubiq- 
uity of  Army  brochures  and.  indeed,  in  the 
very  existence  of  a  professional  fighting  force. 
Under  the  draft,  the  mUltary,  then  the 
war — one  so  senselessly  conceived  and  carried 
out  that  it  could  only  have  been  waged  with 
conscription — preoccupied  a  generation,  fill- 
ing law  schools  and  graduate  programs  with 
refugees.  A  new  draft,  critics  say,  would  en- 
sure the  representation  of  Uberal  values 
within  the  military,  yet  60%  of  the  ranks 
nowadays  are  fresh  from  Main  Street.  A  pro- 
fessional officer  class  has  always  lived  apart. 
In  the  end,  debate  must  tiu^  on  neither 
money  nor  management  nor  race.  The  issue, 
rather,  is  liberty,  the  right  not  to  be  dra- 
gooned by  the  deadliest  of  lotteries,  poked, 
processed  and  numbered,  sworn  to  an  oath 
and  set  to  learning  the  96-count  manual  of 
arms,  all  for  freedom's  sake.  Conscription's 
more  forthright  friends  own  up  to  another 
Interest  in  this  matter — the  use  of  national 
service  in  national  management. 

Blacks,  after  all,  bore  a  disproportionate 
burden  under  the  draft.  Wages  were  low,  the 
uniform  unfashionable.  Whites,  in  far  greater 
relative  numbers,  found  a  way  out.  From  the 
early  Fifties  through  the  Seventies,  according 
to  Cooper,  blacks  In  mental  categories  one 
through  three — the  upper  70%  of  the  pop- 
ulation In  measurable  aptitude — have  served 
in  roughly  twice  the  proportion  of  whites. 
First  gradually,  then  suddenly,  however, 
black  test  scores  improved.  Whereas  12% 
placed  in  the  top  three  categories  in  1968. 
40%-45%  do  so  today.  "Although  the  num- 
bers of  blacks  entering  the  military  has  in- 
creased steadily  during  the  Seventies," 
Cooper  concludes,  "the  increase  Is  largely  un- 
related to  the  volunteer  force.  ..."  As  to 
Senator  Nvmn's  concern  that  rich  men's  sons 
may  eecape  the  sergeant's  boot.  Cooper  ad- 
duces surprising  data.  Based  on  an  ingenious 
study  that  correlates  Zip  Codes  with  enlist- 
ment patterns,  he  concludes  that  scions  of 
the  weU-off  (those  not  attending  school) 
have  voliintecred  at  a  rate  almost  exactly 
proportional  to  their  numbers  in  the  popula- 
tion. Alms  so  to  speak,  and  the  Man. 

"Through  the  deferment  system,"  writes 
Dr.  King,  "some  people  could  not  be  chan- 
neled into  skllll  areas  which  were  of  critical 
need  to  the  nation.  Since  no  individual  was 
coerced  to  change  his  occupational  choice, 
such  procedures  may  be  considered  to  be 
motivational  planning  and  management 
tools  lost  under  the  (all-volunteer  army)." 
To  Senator  Sam  Nunn,  even  a  "mlnlmaUy 
coercive"  draft  would  require  18-year  olds 
to  register  and  sit  through  "an  orienta- 
tion program,"  designed  to  stir  up  interest 
in  some  form  of  national  service.  "I  need 
three  volimteers,"  cynical  sergeants  have 
barked  since  time  immemorial,  "you,  you 
and  you."  In  Washington  nowadays  civUian 
voices  are  echoing  the  threat. 


PROTEX:nON  FOR  MOTHERHOOD 


HON.  RONALD  A.  SARASIN 

OF  CONNECTICUT 

IN  THE  HOUSE  OP  REPBESENTATIVB8 

Monday,  May  2.  1977 

Mr.  SARASIN.  Mr.  Speaker,  once 
again  we  are  being  asked  to  seriously 
consider   establishing   another   bureau- 
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cratic  albatross,  the  Consumer  Protec- 
tion Agency.  I  remember  the  President 
requesting  that  we  aid  him  in  stream- 
lining the  present  system — to  help  him 
make  it  more  eflacient.  Somehow,  I  tliink 
this  is  not  quite  the  approach  we  should 
be  taking  to  meet  that  end.  Perhaps  if 
we  were  to  examine  the  efBciency  and 
effectiveness  of  existing  consumer  agen- 
cies, the  need  for  reorganization,  not 
addition,  woiild  be  apparent.  Would  it 
not  be  better  to  improve  our  present  Gov- 
ernment units  for  consumer  protection — 
to  try  to  control  and  possibly  even  reduce 
the  unacceptably  high  level  of  duplica- 
tion and  inconsistency  in  the  existing 
maze  of  regulations? 

We  already  have  an  OflSce  of  Consumer 
Affairs,  headed  by  a  Special  Assistant  to 
the  President.  In  addition  to  that  OfiBce, 
there  are  numerous  consumer  represent- 
atives functioning  throughout  the  Gov- 
ernment. It  is  this  duplication  and  waste 
in  Government  that  is  such  a  burden  to 
our  taxpayers.  Let  m  protect  the  con- 
sumer from  another  agency. 

I  think  a  recent  editorial  in  the  Water- 
bury  Sunday  Republican  is  an  excellent 
statement  on  this  issue,  and  would  like 
to  have  the  text  of  that  article  inserted 
in  the  Record  at  this  point: 

PaoTzcnoN  fob  Motherhood 

Voicing  Buppcrt  for  the  consumers  of 
America  is  akin  to  speaking  out  In  defense  of 
motherhood.  Therefore  U.S.  Sen.  Abraham  A. 
RlblcoS  and  others  have  no  cony)unctlon 
about  haUlng  the  proposed  Consumer  Pro- 
tection Agency.  He  and  others  are  almost 
daring  opponents  to  admit  they  are  "antl- 
oonsumer." 

The  proposal  wUl  permit  Ralph  Nader  to 
dust  off  his  slightly  tarnished  armor  and 
sally  forth  again  as  the  protect<»'  of  the 
Innocent  coinsvmier. 

Neither  RlbicolT  nor  Nader  nor  the  others 
who  favor  the  creation  of  the  new  bureauc- 
racy predict  the  coat  to  the  consumer.  Sen. 
Charles  Percy,  nilnols  Republican,  has  esti- 
mated the  cost  at  915  mUUon  the  first  year, 
$20  million  the  second  and  $25  million  the 
third.  Wanna  bet ! 

If  Rlblcoff  and  the  others  would  be  honest 
with  the  public,  then  his  bill  could  be  as- 
sessed more  fairly.  But  he  Ignores  the  count- 
less governmental  agencies — some  estimates 
exceed  400 — presently  operating  programs 
designed  to  benefit  consumers.  There  are 
more  than  1,000  different  consumer-oriented 
programs  at  present. 

Whom  does  OSHA  protect,  If  not  con- 
sumers? Was  the  Federal  Drug  Administra- 
tion created  to  protect  drug  manufacturers? 
What  about  the  Federal  Communications 
Commission,  tiie  enforcers  of  anti-trust  laws, 
the  Food  and  Drug  Administration,  the  Em- 
ployment Standards  Administration,  and  the 
host  of  other  alphabetical  units  with  staffs 
paid  for  by  taxpayers? 

Let's  not  deceive  the  public  into  thinking 
that  every  one  of  the  existing  governmental 
agencies  was  created  merely  to  protect  the 
industry  and  to  oppress  the  consumer. 

There  Is  already  fighting  among  agencies 
with  some,  for  example,  proposing  that  more 
coal  be  used  to  reduce  oil  Imports  and  others 
prohibiting  the  use  of  coal  to  avoid  air  pol- 
lution. 

Just  Imagine  what  wUl  happen  when  the 
Consumer  Protection  Agency  starts  fighting 
with  consumer  protection  bureaucrats  al- 
ready on  other  agency  payrolls.  The  end  re- 
s\ilt  will  be  cotirt  cases  which  will  negate  all 
progress  because  the  courts  today  are  not 
noted  for  speedy  decisions. 

Meanwhile  the  consumers  will  pay  the  bill 
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for  federal  employees  In  two  different  de- 
partments with  two  sets  of  opinions,  for 
court  staffs  to  evaluate  them,  and  for  the 
extra  expense  Imposed  on  Industry.  The  $25 
million  cost  estimate  by  Sen.  Percy  Is  the  tip 
of  the  Iceberg. 

Look  at  the  controversy  over  saccharin. 
The  pending  prohibition  is  supposed  to  be  In 
the  Interest  of  consumers.  But  the  con- 
sumers of  this  nation  won't  abide  by  the  de- 
cision and  have  told  their  congressmen  so 
In  no  uncertain  terms.  Even  Cancer  Society 
authorities  question  the  merits  of  the  re- 
strictions. 

Yes,  opposing  consumers  protection  is  like 
opposing  motherhood.  But  medical  experts 
win  agree  that  there  are  times  when  mother- 
hood can  be  harmful  to  health. 

The  Consumer  Protection  Agency  backed 
by  Rlblcoff  and  others  viill  cost  consumers 
more  than  they  will  save — If  they  save  any- 
thing. 


ENERGY  CROSSROADS 


May  2,  1977 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2.  1977 

Mr.  SYMMS.  Mr.  Speaker,  the  United 
States  today  is  at  an  energy  crossroads. 
We  have  the  highest  technology  in  the 
world,  the  highest  standard  of  living, 
and  a  number  of  excellent  options  avail- 
able to  develop  energy  supplies  which 
would  give  us  a  rising  standard  of  living 
for  hundreds  of  years  into  the  future. 

Unfortunately,  an  attitude  of  fear,  ig- 
norance and  superstition  similar  to  that 
of  the  Middle  Ages  is  sweeping  the  coun- 
try. We  still  cannot  understand  why  they 
arrested  Galileo  for  saying  the  world  was 
round  or  opposed  the  voyage  of  Colum- 
bus on  the  groimds  that  he  would  sail  his 
ships  and  crew  over  the  edge  of  the  world. 
We  still  do  not  fully  understand  why  the 
peasants  and  the  people  of  the  Middle 
Ages  remained  in  darkness  and  poverty 
for  so  long. 

However,  maybe  now  it  will  be  easier 
to  understand  because  we  are  not  be- 
ginning to  experience  the  same  kind  of 
problem  which  caused  the  ignorance  and 
poverty  of  the  Middle  Ages.  Only  this 
time,  the  "superstitions"  and  fear  involve 
nuclear  energy. 

In  my  opinion,  the  failure  to  use  and 
develop  nuclear  power  will  spell  the  end 
of  Western  civilization.  While  certain  en- 
ergy sources  such  as  solar,  wind,  and 
geothermal  will  certainly  assist  in  solv- 
ing our  future  energy  needs,  they  can 
never  be  enough  to  maintain  a  high  level 
of  civilization  when  the  fossil  fuels  are 
depleted.  Conservation  is  good  and 
should  be  encouraged;  however,  con- 
servation does  not  mean  that  our  fossil 
fuels  will  last  forever,  it  simply  means 
that  they  will  last  a  little  longer. 

The  following  item  appeared  in  the 
Washington  Post  on  April  29,  1977,  and 
deserves  thoughtful  consideration: 

To  TH«  Stockholders  op  Allied  Chemi- 
cal: Can  We  Discard  an  Energy  Souhce 
Equal  to  300  Million  Barrels  of  Oil? 

(The  following  is  excerpted  from  the  re- 
marks of  Chairman  John  T.  Connor  at  the 
Annual  Meeting  of  Stockholders  of  Allied 
Chemical  In  Morris  Township,  New  Jersey, 
onAprU26, 1977:) 


I  want  to  say  that  I  agree  basicaUy  (with 
President  Carter)  that  we  must  make  a 
major  effort  to  conserve  energy  and  to  im- 
prove energy  use  efficiency. 

But  we  can't  save  enough  through  con- 
servation to  make  up  for  the  expected  short- 
fall In  oU  and  gas  production  in  the  years 
ahead  ...  I  think  we  mxist  Increase  our  use 
of  coal,  we  must  driU  offshore  for  gas  and 
oil,  we  must  encourage  new  methods  of  re- 
covering a  greater  percentage  of  oil  and  gas 
from  old  reserves,  we  must  develop  solar 
power,  we  must  expand  our  nuclear  power 
Industry. 

anfortunately  the  President  made  a  policy 
announcement,  two  weeks  before  he  un- 
veUed  his  energy  recommendations,  that  re- 
duces the  potential  energy  output  of  our 
nuclear  power  Industry.  The  decision,  re- 
vealed as  part  of  a  program  intended  to  dis- 
courage the  proliferation  of  nuclear  weapons 
throguhout  the  world,  postpones  indefinitely 
the  commercial  reprocessing  of  nuclear  fuel 
In  the  U.S.  Subsequently,  In  his  message  to 
Congress  last  week.  President  Carter  said 
the  United  States  wiU  defer  Indefinitely 
conunerclal  reprocessing  and  recycling  of 
spent  fuels  produced  in  U.S.  civilian  nuclear 
power  plants. 

That,  of  course,  affects  Americas  proposed 
energy  poUcy  In  an  Important  way.  It  also 
affects  Allied  Chemical  very  directly.  For  the 
last  seven  years  we  have  been  building,  in 
partnership  with  the  General  Atomic  Com- 
pany, which  is  Jointly  owned  by  Royal  Dutch 
Shell  and  Gulf  Oil,  a  plant  at  Barnwell, 
South  Carolina,  to  reprocess  and  recycle 
spent  nuclear  fuel. 

Let  me  teU  you  how  we  got  involved  in  the 
reprocessing  business. 

Our  first  participation  In  the  nuclear  fuel 
cycle  dates  back  to  1965,  at  the  time  of  the 
beginning  of  America's  program  which  Presi- 
dent Eisenhower  called  Atoms  for  Peace.  The 
Atomic  Energy  Commission  asked  for  bids  to 
convert  Its  supplies  of  uranium  ore  concen- 
trate Into  uranium  hexafluoride,  a  process 
which  is  a  necessary  step  in  the  manufacture 
of  nuclear  fuel.  Allied  Chemical  made  the 
successful  bid  and  subsequently  built  a  plant 
at  Metropolis,  Illinois,  to  do  the  conversion 
work.  We  are  operating  that  plant  today,  pro- 
ducing XJF6  that  goes  into  the  manufacture 
of  fuel  rods  for  the  nation's  nuclear  generat- 
ing stations.  It's  a  profitable  operation. 

Because  of  the  experience  gained  in  ura- 
nium and  fiuorlne  technology  at  Metropolis, 
Allied  Chemical  responded  when  the  govern- 
ment began  to  encourage  private  industry  to 
enter  the  fuel  reprocessing  field.  It  was  a 
logical  move  for  Allied  Chemical,  since  re- 
processing of  nuclear  fuel  is  basically  a  chem- 
ical operation.  In  1966  Allied  Chemical,  In 
partnership  with  Aerojet  General  Corpora- 
tion, entered  Into  a  contract  to  manage  and 
operate  the  A.E.C.'8  nuclear  test  reactors  and 
chemical  reprocessing  facilities  at  the  Na- 
tional Reactor  Testing  Station  near  Idaho 
Palls.  Idaho.  Of  course  we  gained  valuable 
experience  In  nuclear  technology  from  this 
operation.  Incidentally,  Allied  Chemical  is  to- 
day the  sole  operator  of  this  facility,  now 
called  the  Idaho  National  Engineering  Lab- 
ortary,  under  contract  to  the  Energy  Research 
and   Development   Administration. 

In  the  meantime,  the  AJ:.C.  continued  to 
encourage  private  Industry  to  enter  this  field 
with  Its  own  plants.  It  did  so  In  various 
ways — ^through  public  statements,  by  making 
reprocessing  technology  available  and  by 
adoption  of  a  formal  policy  statement.  As 
early  as  1962,  during  the  Kennedy  Adminis- 
tration, the  A.E.C.  testified  before  the  Joint 
Committee  on  Atomic  Energy  that  it  con- 
sidered privately  owned  nuclear  fuel  re- 
processing facilities  an  Important  factor  for 
a  self-sufficient  nuclear  power  Industry.  In 
1967,  during  the  Johnson  administration,  the 
AJ:.C.  issued  a  policy  statement  which  said. 
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"the  A.E.C.  expects  chemical  reprocessing 
services  to  be  contracted  for  between  reactor 
operators  and  commercial  fuel  reprocessors 
without  Involvement  of  the  AJl.C." 

It  was  in  this  atmosphere,  and  In  the  belief 
that  reprocessing  offered  a  good  business  op- 
portunity, that  Allied  Chemical  applied  for 
a  permit,  on  November  7.  1968.  to  build  a 
reprocessing  facility.  Two  years  later,  on  De- 
cember 18,  1970,  we  were  granted  a  construc- 
tion permit  by  the  A.E.C.  to  build  a  re- 
processing plant,  and  work  got  under  way  at 
Barnwell  the  following  month. 

We  and  our  partners  worked  closely  with 
government  nuclear  safety  experts,  revising 
our  plans  many  times  to  Incorporate  new 
and  more  elaborate  safeguards  required  by 
the  government  at  great  cost.  At  all  times 
we  cooperated  closely  vrtth  the  government, 
whose  position  continued  to  be  clearly  in 
favor  of  the  development  of  a  privately  op- 
erated nuclear  Industry. 

Despite  the  increasing  anti-nuclear  propa- 
ganda mounted  by  special -interest  groups 
In  the  last  couple  of  years,  we  have  continued 
our  financial  support  to  permit  completion 
of  the  Barnwell  facilities  as  originally 
planned.  In  1977,  Allied  Chemical's  share  of 
capital  expenditures  and  current  expenses 
will  be  about  $11  million,  and  our  total  in- 
vestment in  facilities  to  date  Is  $105  million. 
Today,  portions  of  the  plant  are  complete 
and  almost  ready  for  use.  But  we  do  not  have 
an  operating  license  because  of  unduly  pro- 
tracted licensing  hearings,  continuing  shifts 
in  government  policy  and  a  court  decision 
which  has  barred  interim  licensing  until  a 
generic  environmental  hearing,  also  greatly 
delayed.  Is  completed.  The  matter  of  Interim 
licensing  Is  before  the  United  States  Su- 
preme Court  for  review.  But,  with  the  Presi- 
dent's recent  statement  on  proliferation,  the 
administration  has  taken  a  position  that  is 
the  exact  opposite  of  the  government's  long- 
standing position  on  reprocessing.  Whereas 
the  government  once  actively  sought  to  in- 
duce companies  to  enter  the  reprocessing 
field,  the  administration  is  now  publicly  dis- 
couraging the  idea  of  permitting  the  utilities 
to  have  their  fuel  recycled. 

Allied  Chemical  and  Its  stockholders  are 
paying  a  heavy  price  for  the  government's 
failure  to  support  a  program  it  induced.  We 
may  have  to  pay  an  even  heavier  price,  but 
we  are  working  hard  to  try  to  make  clear 
to  the  government's  energy  policy  formu- 
lators  the  unique  asset  that  Barnwell 
represents. 

Reprocessing  is  Important  to  our  energy 
supply  because  It  enables  the  utilities  to  get 
50  percent  more  electricity  out  of  every 
pound  of  uranium.  In  full  operation,  Barn- 
well would  recover  and  recycle  the  energy 
equivalent  of  one  million  barrels  of  oil  every 
operating  day — some  300  mUlion  barrels  a 
year.  Even  at  the  modest  price  of  $10  a 
barrel,  that  would  be  the  equivalent  of  $3 
billion  a  year  in  Imported  oil.  In  light  of 
President  Carter's  call  for  a  strong,  manda- 
tory energy  conservation  program  and  the 
elimination  of  wasteful  practices  in  the  use 
of  all  forms  of  energy  it  is  inconceivable  to 
me  that  the  government  will  direct  this 
country  to  throw  away  the  productive  use 
of  the  energy  equivalent  of  300  million  bar- 
rels of  oil  a  year.  Is  that  a  sound  conserva- 
tion policy? 

This  huge  contribution  to  energy  supply 
Is  the  reason  other  countries,  especially 
those  which  don't  have  our  domestic  energy 
resources,  will  resist  a  U.S.  attempt  to  dis- 
courage reprocessing  of  spent  nuclear  fuel  in 
the  existing  and  future  light  water  nuclear 
reactors.  Fourteen  other  nations  already 
have  some  reprocessing  capabUlty  and  most 
have  indicated  their  determination  to  use  it 
for  light  water  nuclear  reactor  fuel.  Some  of 
them  can  and  apparently  will  go  on  to  use 
the  extracted  plutonlum  In  breeder  reactors 
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when  they  are  developed,  but  that  Is  a  sepa- 
rate issue  for  future  determination. 

We  believe  the  best  way  to  prevent  weap- 
ons proliferation  Is  to  discourage  the  growth 
of  numerous  small  national  recycling  plants 
by  concentrating  reprocessing  in  a  few  large, 
secure  centers  operated  under  International 
control,  perhaps  under  the  International 
Atomic  Energy  Agency.  The  fact  is  that  the 
United  States  cannot  wish  plutonium  out  of 
existence.  Plutonium  is  now  being  produced 
every  day  In  the  existing  light  water  nuclear 
reactors  in  many  countries  all  over  the  world. 
The  real  question  is,  what  do  the  public 
utilities  do  with  the  plutonlum  and  un- 
bumed  uranium  in  their  spent  fuel  rods? 

Barnwell  offers  a  sound  opportunity  to 
work  out  safe  controls  In  the  use  of  plu- 
tonlum. We  have  proposed  that  the  govern- 
ment put  it  to  work  as  a  demonstration  or 
evaluation  center. 

If  Barnwell  goes  unused,  oiir  government 
will  lose  the  opportunity  it  now  has  to  per- 
suade other  nations  that  the  number  of  re- 
processing plants  in  the  world  should  be 
limited  and  controlled.  In  short,  the  United 
States  may  lose  forever  the  chance  to  par- 
ticipate in  establishing  effective  Interna- 
tional safeguards.  And  the  United  States 
may  also  lose  fore%er  an  opportunity  to  lead 
the  world  toward  safe  handling  and  disposal 
of  radioactive  wastes  from  commercial  nu- 
clear reactors. 

John  T.  Connor, 
ChalTman,  Allied  Chemical. 
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POOD  AND  POPULATION:  Vm 


HON.  FREDERICK  W.  RICHMOND 

OP  new  tork 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  2,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  In  the 
April  24  edition  of  the  Washington  Post, 
an  article  entitled  "Is  This  the  End  of 
the  World's  Golden  Age?"  appeared  writ- 
ten by  Theodore  A.  Wertime. 

This  article  is  excellent.  In  vivid  colors, 
Mr.  Wertime,  an  archeologist  and  lec- 
turer, paints  the  history  of  this  century, 
identifying  the  growth  in  world  popula- 
tion— resulting  in  a  rapidly  rising  de- 
mand for  energy,  food,  housing,  Govern- 
ment services,  and  machines — as  the  pri- 
mary tragedy  of  our  time. 

The  consequences  of  instability  in  our 
political  and  institutional  arrangements, 
and  of  the  rapid  convergence  of  nearly 
all  these  problems  are  the  twin  dangers 
of  our  time.  Coupled  with  what  Mr.  Wer- 
time identifies  as  the  other  tragedies  of 
this  "Golden  Age"— the  failure  of  the 
developing  nations  to  alleviate  their 
poverty  and  the  wastefulness  of  the  afflu- 
ent countries — population  growth  Is 
heading  mankind  toward  a  disaster  per- 
haps far  more  serious  than  nuclear  war. 
The  President  of  the  World  Bank,  Robert 
McNamara,  in  an  address  of  April  28, 
1977,  said  that— 

In  many  ways,  rampant  population  growth 
is  an  even  more  dangerous  and  subtle  threat 
to  the  world  than  thermonuclear  war.  for  it 
Is  intrinsically  less  subject  to  rational  safe- 
guards, and  less  amenable  to  organized  con- 
trol. 

The  article  by  Mr.  Wertime  is  timely 
and  necessary  and  I  urge  my  colleagues 
to  examine  it  carefully: 


Is  This  The  End  op  the  World's  Goujen 

Age? 

(By  Theodore  A.  Wertime) 

It  Is  no  easier  for  a  civilization  to  accept 
the  facts  of  Its  aging  than  for  a  man  or 
woman  to  do  so  for  themselves.  History  Is 
littered  with  the  corpses  of  societies  that 
failed  to  read  the  true  portents  of  their 
threshold  moment — that  point  at  which  the 
bell  curve  of  exponential  growth,  prosperity 
and  rising  life  expectancies  began  to  turn 
downward  toward  decline. 

Despite  the  autopsies  conducted  by  20th 
Century  minds  ranging  from  Oswald  Spengler 
to  Lewis  Mumford,  many  people  continue  to 
believe  that  technology  will  inevitably  rescue 
our  own  civilization  in  any  pinch.  And  yet, 
a  bare  30  years  after  Henry  Luce's  proclaimed 
"American  Century,"  we  accept  as  normal 
the  gross  and  permanent  depletion  of  our 
oil  and  natvu-al  gas,  diminished  research  In 
agriculture,  an  unemployable  body  of  baby 
boomers,  inner  cities  in  decay,  a  government 
lost  in  well-meant  paper  costing  perhaps 
$100  billion  a  year,  contingent  national  gov- 
ernmental commitments  of  $6.4  trUUon,  edu- 
cation grasping  for  a  purpose. 

Our  crisis  is  not  simply  that  of  energy.  It 
is  one  of  self-indulgence  on  a  gigantic  scale. 

To  the  historian,  we  seem  to  have  com- 
pressed the  final  400  years  of  the  New  King- 
dom of  Egypt  and  the  final  200  years  of  Im- 
perial Rome  into  the  last  decades  of  the  20th 
Century.  We  cannot  credit  technology  as 
being  our  villain  or  our  savior.  The  touch- 
stone of  a  healthy  civilization  has  always 
been  Its  capacity  to  govern  itself:  to  identi- 
fy problems  and  to  keep  ahead  of  them  by 
managing  its  technologies  as  well  as  its  in- 
stitutions. 

The  verdict  that  we  are  in  trouble  comes 
from  four  phenomena  largely  but  not  en- 
tirely peculiar  to  the  present  situation: 

1.  The  fact  of  convergence,  that  nearly  all 
problems — energy,  government  costs,  trade, 
productivity,  inflation,  unemployment,  in- 
ternational relations,  demography,  weather 
and  even  geophysics — are  ever  more  intercon- 
nected and  mutuaUy  reinforcing.  It  is  not 
simply  that  a  failure  of  crops  in  the  Sahel, 
the  Soviet  Union  or  the  United  States  has 
world  repercussions.  Such  failures  place  a 
progressively  greater  strain  on  the  structure 
of  all  institutions:  prices,  energy,  banking, 
credit  and  governance.  One  can  see  this  con- 
vergence in  a  physical  way  in  the  saturation 
of  people  and  cars  In  such  cities  as  Cairo, 
Rio  or  Bangkok,  or  In  the  declining  nutri- 
tion of  such  countries  as  Indonesia  as  they 
have  abandoned  dependence  on  their  own 
agriculture  and  come  to  import  food  from 
the  United  States. 

2.  The  rapidity  of  world  growth  over  the 
past  30  years  in  men,  machines,  energy  con- 
sumption, demand  for  food  and  the  service 
sector  of  government,  amounting  before  1970 
to  a  doubling  In  most  categories  in  about  16 
years.  The  growth  curve  is  really  a  beU  curve, 
which  can  move  downward  along  the  same 
trajectory  as  that  along  which  it  rose:  that 
is,  unless  constantly  new  Input  of  tech- 
nology, capital  or  cheap  materials  are  in- 
jected into  it.  The  most  menacing  fact  is  the 
probable  exhaustion  of  world  reserves  of 
petroleum  and  natural  gas  by  the  year  2025. 
however  many  new  superbasins  are  found. 

3.  The  Instability  of  political  arrange- 
ments, particularly  when  competition  for 
ever  scarcer  resources  takes  place.  The 
United  States  functions  in  a  web  of  interna- 
tional understandings,  any  single  strand  of 
which  is  essential  to  the  whole.  We  depend 
today  no  less,  and  possibly  more,  on  the  oU 
resources  of  desert  Saudi  Arabia  than  on 
the  contributions  to  NATO  and  Western  de- 
fense of  Indtastriallzed  West  Germany.  In 
reverse  fashion,  our  role  as  generator  of 
capital  or  as  consumer  has  incalculable  ef- 
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fects  on  countries  as  remote  from  each  other 
as  Iceland  and  Korea. 

4.  The  tendency  of  technologies  to  live  a 
life  of  their  own,  true  In  all  eras  but  es- 
pecially ours.  The  automobile  has  become 
the  sorcerer's  apprentice  of  our  society,  con- 
suming our  predoxis  petroleum  at  will  and 
setting  Itself  up  as  the  bellwether  of  eco- 
nomic prosperity. 

How  fragile  or  durable,  then.  Is  the  fabric 
of  our  particular  future?  How  does  one  dem- 
onstrate that,  unless  we  move  drastically  and 
with  great  speed  to  apply  a  new  ethic  of 
extracting  less  from  nature,  but  with  more 
equitable  distribution  and  a  technology  to 
match,  we  too  can  go  the  way  of  the  Hittltes 
and  the  Romans? 

A  BSIEF  GOLDEN   ACE 

There  Is  a  paradox  here.  The  mld-20th 
Century,  with  all  its  fraillties,  was  possibly 
the  Golden  Age  of  History.  With  Hitler  and 
Stalin  laid  to  rest,  longevity  rising  every- 
where in  the  world,  movements  afoot  to 
bring  political  self-determination  to  all  na- 
tions, treaties  to  govern  the  Antarctic  and 
outer  space  on  tbe  boolcs,  such  limited  mani- 
festations of  cold  war  as  Korea  and  Vietnam 
could  even  conceivably  be  excused.  Man 
could  strive  for  a  wider  variety  of  accom- 
plishments, and  with  greater  freedom  of 
movement  than  ever  before  In  history.  Me- 
chanical slaves  capable  of  doing  tbe  dirtiest 
work,  from  automobiles,  bulldozers  and  tele- 
phones to  computers,  brought  hope  of  sur- 
cease to  laborers  everywhere.  They  were  able 
to  do  so  because  of  cheap  energy. 

Despite  the  era's  imperfections,  in  no  other 
age  of  history  has  Individual  lives  been  more 
precious,  hope  more  widely  spread  about, 
morality  more  internationally  prevailing. 

The  tragedies  of  this  Oolden  Age  were 
three. 

1.  The  overgrowth  of  populations  of  ma- 
chines in  the  developed  countries  and  of 
men  in  the  developing  countries. 

2.  The  consequent  failure  of  the  develop- 
ing countries  to  catch  up  In  any  ways  in 
standard  of  living  and  access  to  resources. 

3.  The  wastefulness  of  the  affluent  coun- 
tries, led  by  the  United  States  helping  to 
cause  gross  inflation  on  a  world  scale. 

Thus,  by  the  early  19708,  the  world's  great- 
est experiment  in  prosperity  and  equalization 
came  to  an  end.  Wwld  wealth  would  be 
transferred  again  and  again  by  the  rise  in 
tin  prices  in  1973,  In  petroleum  prices  in 
1973.  In  coffee  prices  In  1977,  to  name  a  few 
examples.  But  simple  flnlteness  precluded 
that  ever  again  would  society  be  able  to  ex- 
perience the  quantum  extensions  of  personal 
well-being  of  the  20th  Century.  One  could 
mention  a  host  of  names  and  achievements, 
but  high  on  the  list  would  be  Thomas  Edison 
and  the  practical  applications'  of  inventive- 
ness; Henry  Ford  and  mass  production;  Alex- 
ander Fleming,  penicillin  and  the  dramatic 
drop  in  death  rates.  Any  great  adaptations 
of  technology  in  the  future — and  certainly 
the  necessities  of  the  moment  will  force  us 
into  gigantic  technical  adoptatlons  of  every- 
thing from  recombinant  genes  to  solar  and 
fusion  energy— will  go  toward  keeping  the 
world  from  a  major  decline  rather  than  to- 
ward world  expansion. 

This,  by  the  way.  U  not  the  first  example 
of  growth  curves  cut  off  in  full  bloom.  By  all 
accounts  the  toppling  of  the  civilizations  of 
the  Mlnoans,  Mycenaeans,  Hittltes  and 
Pharaonlc  New  Kingdom  of  Egypt  around 
1100  B.C.  rudely  chopped  off  one  of  the  most 
blossoming  graphs  of  expansion  in  mankind 
and  economic  production  in  all  history.  It  led 
to  the  first  great  Dark  Ages  in  recorded  Medi- 
terranean events.  Some  historians  credit 
drought  for  the  debacle,  others  the  move- 
ment of  sea  peoples.  Minoan  Crete  may  have 
been  done  in  by  the  eruption  of  the  volcano 
of  Santorlnl.  But  prosperity  returned  only 
when  entirely  new  Iron  age  societies  such  as 
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classical  Oreece,  the  Hebrew  kingdom  and 
the  Etruscans  emerged  after  half  a  mlllen- 
nliun. 

Thirteen  hundred  and  fifty  years  later,  the 
whole  Mediterranean,  governed  by  Rome,  ex- 
perienced a  similar  demographic  bloodlet- 
ting. Edward  Oibbon  tells  us  that  from  A.D. 
260  to  265  the  plague  raged  in  every  province 
and  city  of  the  Empire,  at  one  stretch  killing 
off  5,000  persons  a  day  in  Rome.  The  anteced- 
ents were  many:  drought,  virar,  mlsgovern- 
ment,  rapine,  famine  and  interruption  of 
trade.  When  It  was  finished,  half  of  the  popu- 
lation of  the  Roman  Empire  was  gone  and 
cities  like  Alexandria  were  shells  of  their 
former  selves. 

CHANGE  IN  THE   WIND 

One's  sense  of  imminent  shock  in  Ameri- 
can and  world  history  traces  itself  to  the 
crisis  in  gold  in  1970,  the  run  on  the  dollar 
In  1971  and  Nixon's  New  Economic  Policy, 
the  Arab  oil  embargo  of  1973  leading  to  the 
tripling  of  prices  of  petroleum  and  doubling 
of  prices  of  electricity,  the  cold  winter  of 
1977  and  the  American-Chinese  droughts  of 
1977.  These  are  events  not  only  in  the  news- 
worthy sense  of  the  world,  but  markers  of  a 
world  and  American  society  on  a  road  of 
rapid  retreat  from  growth,  into  a  retrench- 
ment that  is  still  hard  to  fathom,  and  with 
a  much  greater  awareness  of  the  vicissitudes 
of  nature. 

The  demographic  accompaniments  of  this 
period  have  been  charted  for  us  by  Lester 
Brown  In  a  WorldWatch  Institute  paper  on 
population  trends  and  by  a  Population  Ref- 
erence Bureau  paper  on  "Rural  Renaissance 
In  America."  Brown's  paper  tells  us  that  world 
population  growth  peaked  about  1970  and, 
despite  certain  dramatic  exceptions  such  as 
Egypt,  began  to  decline  in  the  face  of  growing 
hunger.  The  Population  Reference  Bureau 
indicates  that  In  1970  Americans  began  to 
beat  a  retreat  from  urbanlsm  and  growth. 
They  gave  birth  to  fewer  babies  and  migrated 
not  only  to  the  South  and  West  but  from 
cities  to  all  rural  areas. 

The  anticipatory  shudders  of  great  change 
In  the  wind  do  not  come  solely  from  the 
demographic  breezes  blowing,  but  from  the 
appearance  of  convergence  in  nearly  all 
events. 

Let  us  look  with  a  historian's  eye  at  con- 
temporary examples  of  the  accumulating 
paralysis  of  planning  and  administration  of 
modern  life  owing  to  convergence.  Even  nat- 
ural events,  thought  in  the  mld-19th  Century 
to  be  under  human  management,  are  reln- 
trudlng  into  the  modern  calculus  in  much 
the  manner  that  they  encroached  upon  the 
cities  of  Sumer  or  Egypt  5,000  years  ago, 
when  those  cities  began  to  worry  about  their 
supplies  of  food  and  materials. 

Today  we  use  our  sophisticated  technolo- 
gies to  fathom  futiu-e  weather  for  Its  effect 
upon  our  delicately  balanced  food  equation. 
We  also  keep  an  eye  on  such  rare  phenomena 
as  the  ozone  layer,  the  buffer  for  living  things 
against  cancer-producing  ultraviolet  rays. 
During  the  past  two  months,  the  ozone  layer 
has  "heated  up"  again  as  an  item  of  news 
owing  to  impingements  from  three  techno- 
logic forces.  They  are  as  far  removed  from 
each  other  as  the  Concorde  SST.  the  aerosol 
can  and  the  newest  defined  menace — the 
widespread  use  of  nitrogen  fertilizers  in  agri- 
culture. 

Equally  convergent  and  socially  more  ur- 
gent is  the  subject  of  energy.  A  new  study  of 
the  dangers  of  nuclear  power,  prepared  by 
three  scientists  of  Clark  University  in  Wor- 
cester, Mass.,  takes  the  most  critical  stand 
possible  toward  nuclear  pUnts,  now  a  fading 
energy  resource  for  the  United  States.  But  its 
findings,  not  unexpectedly,  are  full  of  ironies 
Not  least  Is  the  fact  that,  weighed  against 
the  total  spectrum  of  occupational  hazards, 
population  hazards,  environmental  degrada- 
tion and  catastrophic  hazards,  both  coal  and 
hydroelectric    power    offer    higher    risks    of 


May  2,  1977 


death  than  does  nuclear  power.  This  Is  an- 
other way  of  saying  that  the  uncalculated 
risks  of  dying  in  coal  mine  cave-ins  or  from 
miner's  lung  or  from  sulphur  dioxide  or  car- 
bon dioxide  in  the  atmosphere  are  not  lesi^, 
and  are  probably  larger  per  capita,  than  the 
calculated  risks  from  the  processing  and  use 
of  uranium  in  modern  reactors. 

What  was  significant  about  the  study  was 
the  price  that  we  pay  for  all  modern  sources 
of  energy  (as  well  as  certain  traditional 
ones).  Like  driving  an  automobile,  conven- 
tional sources  of  energy  are  treated  uncriti- 
cally as  burdens  on  human  ingenuity  and 
survival.  Nuclear  energy  happens  to  stand 
out  because  of  what  Alvln  Weinberg,  former 
director  of  the  Oak  Ridge  atomic  laboratory, 
characterizes  as  "our  Paustian  bargain,"  the 
vigilance  required  for  nuclear  wastes  over 
thousands  of  years  (and,  one  might  add,  be- 
cause of  the  question  of  who  has  access  to 
Plutonium  in  an  age  of  nuclear  prolifera- 
tion). 

Ozone  and  nuclear  power  are  two  threats 
to  the  stability  and  administration  of  con- 
temporary civilization  that  come  under  rea- 
sonably constant  scientific  scrutiny.  But 
what  about  the  broader  web  of  society  and 
politics?  One  can  choose  mutually  impinging 
events  almost  at  random  from  the  dally 
paper  and  again  demonstrating  a  geometri- 
cally mounting  feedback: 

Riots  against  President  Sadat's  regime  in 
Egypt  because  of  administered  rises  in  prices. 

Announcements  that  American  military 
pensions  now  take  $9  bUllon  out  of  the  mili- 
tary budget  a£  contrasted  with  $1.2  billion  in 
the  early  1960s. 

The  renewed  threat  of  default  by  the  city 
of  New  York  in  its  wages  and  salaries,  a 
threat  terminated  only  when,  as  one  finan- 
cier put  it,  the  city  hocked  even  "its  kitchen 
stoves." 

A  concern  that  Washington  Metro  would 
default  on  its  bonds. 

Each  of  these  seems  to  have  been  an  iso- 
lated strand  in  American  and  International 
life  untu  one  looks  at  the  cumulative  web, 
showing  that  each  issue  raises  mounting  lev- 
ies on  the  credit  of  the  United  States,  wheth- 
er private  or  public. 

One  must  recall  that  Just  a  year  ago  two 
of  the  big  six  banks  of  New  York  City  were 
placed  on  the  Federal  Reserve  watch  list  for 
overextension  of  credits  to  the  developing 
countries.  As  energy  costs  rose,  the  poorer 
countries  were  going  hito  hock  for  some  $40 
bllUon  each  year  for  deficit  financing;  Amer- 
ican schools,  cities  and  counties  were  also 
feeling  the  strain  of  mounting  energy  costs. 

Given  our  technology,  American  credit  is 
seemingly  limitless.  untU  one  estimates,  as 
did  Jack  Anderson  recently,  that  the  total 
of  American  obligations  Is  now  some  $6.4 
trillion,  wrapped  up  in  Social  Security,  veter- 
ans' payments,  welfare  and  the  like.  It  is 
a  contingent  debt,  the  calling  of  even  a  part 
of  which  would  ImperU  the  total  fabric  of 
American  finance. 

AMPUTATINC  THE  EAETH'S    WINGS 

Scale,  magnitude,  a  very  slippery  balance 
of  forces.  A  U.S.  government  with  an  esti- 
mated $6.4  trillion  in  contingent  commit- 
ments. Military  pensions  at  $9  billion  a  year. 
A  drought  over  60  per  cent  of  the  United 
States  that  could  dwarf  our  capacity  for  dis- 
aster relief.  InstabUlty  in  Egypt  and  other 
Fourth  World  countries.  Endemic  water  prob- 
lems that  blanket  the  West  and  that  assure 
that  even  geologic  water  is  now  being  irre- 
parably exhausted.  American  Imports  of  pe- 
troleum at  $40  bUllon  per  year.  An  atmos- 
phere threatened  by  coal,  Concordes,  aerosol 
cans  and  nitrogen  fertilizers.  Convergence 
on  a  scale  perhaps  unknown  In  history;  but 
in  form  not  unlike  the  convergence  upon 
the  Egypt  of  Ramses  XI  at  the  end  of  the 
New  Kingdom,  or  the  Rome  of  Diocletian  in 
the  closing  days  of  the  3d  Century  A.D. 

One  aspect  of  the  converging  famines  in 
energy  comes  down  to  us  directly  from  the 
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era  of  the  Rameside  pharoahs:  deforestation 
of  the  earth's  surface.  First  recorded  when 
iron  and  glass  became  dominant  materials 
in  the  Mediterranean  about  1100  B.C.,  it  led 
to  the  erosion  of  the  Greek  Islands  and  the 
spreading  desert  in  North  Africa  and  the 
Middle  East. 

Blame  fire-using  man  rather  than  the  goat 
for  the  world's  first  two  crises  in  energy.  One, 
just  noted,  encouraged  the  Romans  to  or- 
ganize a  metal-yielding  Imperlum  in  forested 
Europe.  The  second,  some  18  centuries  later, 
forced  the  wood-short  countries  of  western 
Europe,  led  by  England,  to  organize  an  In- 
dustrial Revolution  based  upon  coal  £ind 
steam. 

But  the  deforestation  of  the  world  has  not 
stopped  and,  by  conservative  estimates,  goes 
on  at  the  rate  of  14  acres  a  minute. 

The  facts  are  set  forth  in  Erik  P.  Eckholm's 
"Losing  Ground,"  a  1976  study  of  world  bio- 
logic environments.  No  one  can  browse  cas- 
ually in  these  denuded  terrains,  any  more 
than  one  can  be  llghthearted  about  Ama- 
zonia. To  watch  the  erosion  of  the  Black  Sea 
coast  as  forests  of  beech  disappear;  to  join 
an  energy  team  in  briefings  In  India  or  In- 
donesia or  the  rapine  of  the  slopes  of  the 
Himalayas  or  of  Kalimantan;  to  hear  Afri- 
cans describe  their  personal  search  for  char- 
coal; or  to  see  the  shipments  of  charcoal 
leaving  Somallland  for  the  Persian  Gulf  Is 
to  see  disaster  converging  from  all  sides. 
Earth  Is  indeed  a  spaceship  and  we  are  cut- 
ting off  Its  wings. 

If  the  19408  to  the  1970s  were  a  Hellenistic 
Golden  Age  (with  merely  the  first  symptoms 
of  decadence  and  malaise) .  how  much  In  the 
non-affluent  '70s  can  we  be  said  to  have  de- 
clined? The  answer  Is  not  easy  to  give,  simply 
because  a  great  deal  of  our  affluence  was 
waste. 

Our  input  Into  basic  research  has  dropped 
by  40  per  cent  since  the  1960s.  Then  again,  a 
great  majority  of  such  research  was  spawned 
mainly  for  defense  and  for  the  space  effort. 

In  a  recent  article  the  conservative 
economist  Milton  Friedman  reminded  us  that 
the  federal  government  now  disposes  of  40 
per  cent  of  America's  gross  national  prod- 
uct. It  is  a  figure  which,  as  Friedman  notes, 
puts  us  dangerously  close  to  Chile  and 
Britain  on  the  road  to  authoritarianism. 

A  related  symptom  of  decline  has  been  our 
slowing  growth  in  productivity,  observed  in 
1974-1976  by  economists  Charles  Kindleber- 
ger  and  Robert  Gilpin.  During  the  1960s  and 
'70s  we  no  longer  were  a  technologically 
creative  society;  like  England,  we  had  become 
more  Interested  in  consumption  than  pro- 
duction. The  failure  to  act  defensively  on  any 
major  energy  front  In  the  three  years  since 
the  Arab  embargo  of  1973-1974  Is  not  simply 
a  symptom  of  Watergate,  but  a  symptom  of 
a  federalized  leadership  Incapable — at  least 
until  now — of  setting  priorities  on  even  the 
most  basic  needs.  But  the  same  can  be  said 
of  warnings  by  such  climatologlsts  as  Reld 
Bryson  that  the  termination  of  the  golden 
years  of  weather  of  the  mld-20th  Century 
required  us  to  think  of  stockpiling  food  and 
conserving  water  on  a  large  scale. 

FACING  ALTERNATIVES 

In  a  threshold  moment,  weakness  becomes 
strength  if — and  only  if — It  galvanizes  a 
society  to  rapid  innovation.  The  innovation, 
one  must  hasten  to  add,  must  fit  within  the 
old  institutional  frame  of  the  society; 
methane,  hydrogen,  liquefied  or  gasified  coal, 
or  electric  energy  for  a  society  geared  to  fluid 
energy;  a  new  federalism — strong  regional 
governments  capable  of  tackling  problems  in 
terms  of  logic  economic  units,  not  arbitrary 
state  borders — for  a  society  geared  to  an  old 
federalism.  But  innovation,  not  revolution. 
Total  revolutions  which  tear  down  the  old 
walls  of  society  are  almost  always  counter- 
productive. 

Despite  the  objections  of  environmental- 
ists to  technologic  fixes,  one  Ingredient  of 
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the  new  era  must  be  an  industrial  revolution 
that  looks  to  other  sources  of  energy  than 
fossil  fuels.  We  may  have  to  buy  time  with 
unpalatable  high  technologies  such  as  nu- 
clear reactors,  consolidated  into  nuclear 
parks  in  geologically  stable  areas  such  as 
Minnesota.  But  energy-conserving  low  tech- 
nologies can  help.  New  modes  of  building  and 
Insulating  houses,  small-scale  production  of 
food  and  fiber  by  householders,  waste  and 
water  conservancy  by  Individuals  and  com- 
munities, education  and  management 
through  electronic  systems,  are  all  on  the 
horizon  of  what  are  today  called  "appropri- 
ate technologies." 

A  plethora  of  new  devices  is  waiting  in  the 
wings  to  take  over  as  the  engine  of  fossil 
fuels  and  contemporary  materials  runs  down. 
The  Inventiveness  of  San  Francisco  residents 
in  building  means  to  recycle  scarce  water 
within  their  homes  is  but  one  example. 

If  new  technologies  are  in  the  wings,  wait- 
ing also  Is  political  change  of  a  vast  order, 
mainly  toward  a  more  authoritarian  order, 
superimposed  over  a  more  diversified  society. 
Given  our  energy  and  other  pressing  prob- 
lems, the  year  1980  is  probably  the  cutoff 
date  for  serious  progress  toward  a  more  con- 
servationist and  productive  technical  so- 
ciety— one  geared  to  more  widespread  output 
by  more  persons  in  smaller  units.  After  that, 
events  will  become  less  and  less  amenable 
to  soclo-technlcal  persuasion  and  will  require 
ever  larger  applications  of  political  force. 

Thresholds  do  not  wait,  especially  those 
timed  to  exponential  changes  In  resources. 
King  Hubbert  of  the  U.S.  Geological  Survey 
reminded  us  during  the  1960s  that  American 
reserves  of  petroleum  and  natural  gas  would 
be  consumed  along  a  gaussian  or  bell  curve. 
And  consumed  along  such  a  curve  they  were, 
starting  to  run  out  in  1970  when  he  said 
they  would.  The  threshold  of  the  society  as 
a  whole  is  no  more  forgiving  than  that  of 
the  resources  upon  which  It  Is  based.  That 
society  which  rises  exponetially  falls  by  the 
same  geometrlsm — unless  it  is  adapted  to 
new  organization  as  well  as  to  new  tech- 
nologies. 

For  convergence  is  not  simply  complexity 
and  Interdependence  In  an  ever  more  tech- 
nologic planet.  It  is  the  multlplyingly 
deleterious  feedback  of  institutions  sub- 
jected to  ever  more  overlapping  impinge- 
ments from  malevolent  forces.  It  belongs  to 
an  era  of  leveling  of  geometric  growth,  satu- 
ration of  frontiers  by  men,  animals  and 
machines,  mercantile  competition  for  the 
pie  of  resources,  autonomous  technologies 
that  defy  control. 

But  It  does  not  have  to  happen  in  this 
way.  The  most  outstanding  exception  to  the 
bell  curve  may  be  the  moment  of  the  birth 
of  these  United  States  in  the  late  18th 
Century,  which  saw  the  convergence  of  at 
least  four  revolutionary  movements. 

Richard  G.  Wilkinson  In  his  recent  "Pov- 
erty and  Progress"  expressed  the  view  that, 
under  the  pressiu"e  of  population  growth, 
exhaustion  of  forests,  land  shortage  and 
medieval  inhibitions,  18th  Century  Evirope 
had  about  run  out  its  string. 

What  saved  it  was  not  simply  the  safety 
valve  of  migration  to  the  American  and 
Russian  frontiers,  but  the  opening  of  the 
new  horizons  of  the  Industrial  and  Scien- 
tific Revolutions.  The  two  choices  of  the 
day  were  expressed  by  that  which  happened 
in  1789  In  an  England  shorn  of  its  American 
colonies  and  in  a  France  still  ridden  with 
medieval  institutions.  The  British  choice 
was  a  peaceful  institutional  and  technologic 
passage  through  the  threshold,  called  "In- 
dustrial Revolution."  The  French  choice  was 
a  violent  political  attack  upon  the  threshold, 
called  "French  Revolution." 

Jimmy  Carter  has  not  overstated  the  con- 
temporary challenge.  Modern  society  rides 
largely  upon  fossil  fuels.  (In  an  era  with- 
out horses,   an  acre  of  American  com  re- 
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quires  80  gallons  of  gasoline  to  grow  and  get 
to  market.)  Cheap  energy  has  been  the 
foundation  of  all  our  productive  technolo- 
gies. The  threat  of  destructive  feedback 
dwarfs  that  of  any  other  material  shortage 
in  recorded  history. 

The  specifics  of  Carter's  energy  program 
are  not  the  issue  here.  But,  as  in  the  18th 
Century,  we  have  our  choices.  We  can  launch 
a  quiet,  disciplined  national  effort  to  deal 
with  the  basic  challenges  boldly — and  with 
the  help  of  new  technologies — but  within 
the  framework  of  our  institutions,  carrying 
out  a  benevolent,  peaceful  revolution  rival- 
ing those  of  William  Pitt  the  Younger  or 
Franklin  D.  Roosevelt.  Alternatively,  we  will 
have  to  utilize  ever  tougher  political  con- 
trols to  administer  ever  scarcer  resources 
and  to  restructure  a  society  unaccustomed  to 
privation.  Failure  to  do  one  or  the  other 
will  lead  to  the  rapid  obsolescence  of  our 
society  or  to  civil  strife  or  both. 


PROTECTING  CONSUMERS 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record,  I  wish  to  include  two  editorials 
which  appeared  in  both  the  E>allas  Morn- 
ing News  and  the  Dallas  Times  Herald 
with  respect  to  Mr.  Carter's  suggestion 
for  the  creation  of  an  "Agency  for  Con- 
sumer Advocacy."  It  seems  to  me  that 
the  creation  of  such  an  agency  would 
just  be  adding  an  additional  burden  to 
the  taxpayers  of  this  country : 

[From  the  Dallas  Morning  News] 
Such  a  Nerve 

To  contemplate  the  frustration  of  those 
who  style  themselves  "consumer  activists"  is 
to  enjoy  a  kind  of  perverse  satisfaction. 
Seven  years  have  the  consumerlsts  labored 
to  bring  forth  a  federal  Consumer  Protec- 
tion Agency,  and  there  is  not,  we  rejoice  to 
say,  such  an  agency  yet  in  existence. 

The  problem  is  that  we  may  have  one  by 
the  end  of  the  year. 

Where  his  two  predecessors  were  loathe  to 
give  a  Consumer  Protection  Agency  sweep- 
ing powers  to  "speak  for"  consumers,  Jimmy 
Carter  is  heartily  in  favor  of  the  notion.  The 
agency  he  proposes  to  create  would  be  caUed 
the  Agency  for  Consumer  Advocacy,  but  the 
distinction  between  it  and  the  Consumer 
Protection  Agency  would  likely  prove  a  fine 
one.  "Advocates"  always  see  themselves  as 
protectors  anyway. 

Protectors  of  whom?  Of  all  of  us — rich, 
p>oor.  smart,  dumb,  old.  young,  white,  black. 
To  the  consumer  activists  we  are  all  "con- 
sumers." We  all  think  alike.  We  have  the 
same  Interests. 

This  is  of  course  the  most  impudent  kind 
of  nonsense,  but  it  is  the  orthodoxy  of  the 
consumer  advocacy  movement.  It  Is  the 
orthodoxy  that  the  massively  Democratic 
Congress  may  be  expected  to  engrave  on  tab- 
lets of  stone  once  it  gets  around  to  acting 
on  Carter's  proposal. 

What  maJces  this  sort  of  thinking  non- 
sensical? Let  us  dwell  on  Just  one  example — 
energy  prices. 

Consumerlst — or,  if  you  prefer,  Naderite — 
orthodoxy  holds  that  the  lowest  prices  are 
the  best  prices.  You  see  consumerlsts  there- 
fore crusading  against  rate  increases  for 
utilities  and  lobbying  against  deregulation 
of  natural  gas  prices.  Vlscerally,  many  of  lu 
want  to  cheer  them  on,  the  prospect  of 
higher,  even  higher,  prices  being  no  pretty 
one. 
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But  then  arises  the  question :  Where  Is  the 
realistic  alternative  to  price  Increases?  The 
utilities  must  cover  their  costs,  and  so  they 
must  raise  their  rates.  The  natural  gas  pro- 
ducers need  the  spur  of  higher  prices  to  get 
them  looking  for  and  producing  new  sup- 
plies of  natural  gas.  Is  this  not  plain  to  us 
by  now?  For  23  years  interstate  natural  gas 
prices  have  been  regulated  at  a  rate  too  low 
to  encourage  long-term  replacement  of  sup- 
plies. In  consequence,  we  are  running  out  of 
natural  gas. 

Besides  affording  economic  Incentives, 
higher  prices  encourage  conservation.  We  are 
told  that  utility  bills  this  summer  will  be 
ghastly.  Very  well;  we  raise  our  windows,  and 
turn  on  the  btizz  fans. 

In  fine,  the  matter  of  low  prices  is  not  so 
simple  as  the  Naderite  zealots  suppose  It  to 
be.  Which  means  there  are  widely  divergent 
views  on  how  the  federal  government  should 
proceed  with  regard  to  energy  prices.  This 
being  the  case,  it  makes  no  sense  to  endow 
any  bureaucrat,  or  any  bureacracy  with  the 
power  to  represent  the  "consumer  view- 
point" on  this  matter.  There  is  no  one  con- 
sumer viewpoint,  and  the  consumerlst  who 
pretends  there  Is,  Is  talking  through  his  hat. 

Of  course  this  scarcely  means  that  the 
consumer  agency  bill  will  not  pass,  and  that 
various  consumerlsts  virlll  not  thereafter  try 
to  fob  themselves  off  on  us  as  our  "spokes- 
men." No,  the  point  is  that  they  will  be  Im- 
posters.  And  we  all  know  Just  how  carefully 
Imposters  are  to  be  listened  to. 

[Prom  the  Dallas  Times  Herald,  Apr.  8,  1977) 
Photectdjo  Consumers 

President  Carter  pledged  during  his  cam- 
paign that  one  of  his  principal  goals  would 
be  the  reduction  of  the  niunber  of  govern- 
ment agencies  and  an  attack  on  bureaucratic 
red  tape  which  frustrates  citizens  and  adds 
billions  to  the  cost  of  government. 

Ignoring  these  promises,  President  Carter 
has  now  asked  Congress  to  create  an  "Agency 
for  Consimier  Advocacy,"  an  ungulded  mis- 
sile which  can  create  havoc  in  the  func- 
tioning of  government — all  in  the  name  of 
protecting  the  consumer. 

It  is  our  view  that  oonstuners  are  not  a 
unique  group  standing  apart  from  the  rest 
of  the  citizenry.  All  of  us  are  consumers;  all 
of  us  are  affected  by  the  activities  of  all  levels 
of  government.  The  federal  government  is 
not  an  enemy  of  the  people,  nor  a  monster 
out  to  maiil  the  consuming  public. 

The  President  and  most  governmental 
agencies  may  Indeed  need  consumer  advisers 
to  insure  that  adequate  attention  Is  given 
consumer  Interests,  but  the  creation  of  an- 
other bureaucratic  conglomeration  with 
vague  powers  and  guidelines  is  an  unneces- 
sary and  potentially  dangero\is  move. 

The  Congress  itself  Is,  or  oxight  to  be,  an 
"agency  for  consumer  advocacy."  Its  mem- 
bers can  make  certain  that  consumers  are 
heard  during  consideration  of  legislation  and 
existing  federal  agencies  can  be  instructed 
to  be  more  sensitive  to  consumer  needs. 

But  the  Carter  program,  already  embodied 
in  legislation  now  before  Congress,  would  es- 
tablish an  agency  with  a  budget  of  $15  mil- 
lion, charged  with  advocating  the  views  of 
consumers  before  other  federal  agencies.  It 
could,  for  example,  urge  the  Federal  Com- 
munications Commission  to  set  telephone 
rates  that  benefit  consumers,  take  a  position 
on  whether  the  Pood  and  Drug  Administra- 
tion should  ban  saccharin,  advise  the  State 
Department  and  the  White  House  about  ac- 
tions in  regard  to  coffee  agreements  or  shoe 
tariffs  that  might  help  hold  prices  dovra,  and 
lobby  for  or  against  grain  sales  to  foreign 
countries. 

It  could  take  another  agency  to  court  if 
it  thought  a  given  decision  Ignored  consumer 
views.  Exactly  how  tiie  agency  would  operate 
would  depend  on  the  decisions,  or  whims,  of 
the  President  and  the  person  be  names  to 
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head  the  consumer  agency.  The  legislation 
does  not  define  consumer  interests  nor  pro- 
vide any  predictability  as  to  the  govern- 
ment's attitude  when  different  groups  of 
"consumers"  have  conflicting  interests. 

President  Carter's  special  message  to  Con- 
gress also  urged  legislation  giving  citizens 
more  of  a  right  to  sue  the  government,  more 
chances  to  file  class  action  suits  and  more 
help  in  making  their  views  known  to  federal 
agencies  and  In  coiirt  sxilts.  The  measiires  he 
recommends,  the  President  said,  will  "en- 
hance the  consimier's  Influence  within  the 
government  without  creating  another  un- 
wieldy bureaucracy." 

We  fall  to  see  how  the  consumer  agency 
could  be  kept  small,  given  the  comprehensive 
scope  of  consvuner  Interests.  But  small  or 
large,  a  consumer  advocacy  agency  could 
gum  up  the  works  of  all  other  departments 
and  load  the  courts  down  with  thousands 
of  suits. 

We  believe  deeply  in  the  need  to  protect 
consumers,  but  we  think  that  it  is  a  Job  for 
President  Carter,  all  of  his  cabinet  officers 
and  executive  department  administrators,  all 
regulatory  agencies  and  all  the  members  of 
Congress. 

Specific  problems  of  consumers  can  be  an- 
swered by  specific  legislation  or  specific  reg- 
ulations Issued  by  governmental  agencies. 
Creating  a  special  agency  virlth  a  vague  char- 
ter will  solve  few  problems  but  will,  in  all 
likelihood,  cause  needless  conflicts  and  con- 
fusions. 


SOCIALIST  WORKERS  PARTY  RE- 
AFFIRMS ITS  SUPPORT  FOR  TER- 
RORISM 


HON.  LARRY  McDONALD 

OF  GEORGIA 

IN  THE  HOUSE  OF  BEPBESENTATIVES 

Monday,  May  2.  1977 

Mr.  McJDONALD.  Mr.  Speaker,  the 
Socialist  Workers  Party — SWP— recently 
denoiinced  our  Government  for  denying 
a  visa  to  Tariq  All,  a  Pakistani  resident  In 
Great  Britain  who  had  been  scheduled 
for  a  fundralslng  and  promotional  tour 
In  Philadelphia,  Washington,  B.C.,  and 
New  York  City  from  April  18-22. 

Tarlq  All  did  not  qualify  for  a  U.S.  visa 
because  he  Is  a  leader  of  a  Trotskylte 
Communist  organization  actively  In- 
volved In  terrorism.  All  Is  a  leader  of  the 
Fourth  International — FI,  the  principal 
international  coordinating  body  for 
Trotskylte  communists  which  is  actively 
engaged  In  revolutionary  terrorism  In 
Latin  America  and  Europe.  All  is  a  leader 
of  the  International  Marxist  Group — 
IMG,  the  British  section  of  the  Fourth 
International  and  Is  a  member  of  the 
FI's  International  Executive  Commit- 
tee— lEC — on  which  he  uses  the  "nom 
de  guerre,"  or  alias.  "Ghulam." 

Tariq  All's  speaking  tour  was  orga- 
nized by  the  Socialist  Workers  Party's 
Viewpoint  Speakers  Bureau,  which 
shares  office  space  with  the  party's  pub- 
lishing house.  Pathfinder  Press,  at  410 
West  Street.  New  York.  N.Y.  10014 
(212-741-0690).  All  is  an  articulate 
spokesman  for  the  International  Major- 
ity Tendency— IMT,  the  faction  which 
controls  the  Fourth  International  and 
which  since  1969  has  promoted  "armed 
struggle" — which  Includes  terrorism — 
as  the  principal  tactic  for  revolution. 
All's  International  Marxist  Group  of 
Great  Britain  Is  Involved  not  only  with 
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the  Saor  Eire  terrorist  group  In  Northern 
Ireland,  but  with  other  terrorist  and  pro- 
terrorist  Irish  revolutionary  factions. 

The  Socialist  Workers  Party  is  the 
U.S.  section  of  the  Fourth  International. 
In  the  FI  debates,  the  SWP  and  the 
Lennist-Trotskyist  faction— LTF— it 
heads  argue  that  terror  may  not  be  a 
useful  tactic  at  this  time,  but  that  It 
may  become  useful  tmder  future  con- 
ditions. 

SWP  political  committee  member 
Peter  Camejo.  the  SWP's  Presidential 
candidate,  wrote: 

The  word  "terrorism"  is  commonly  used  to 
mean  the  politics  of  those  who  believe  that 
violent  actions  against  individual  bourgeois 
figures  can  bring  about  social  change,  pre- 
cipitate a  revolutionary  situation,  or  elec- 
trify or  help  mobilize  the  masses  even  if  un- 
dertaken by  isolated  individuals  or  groups. 
Terrorism  In  that  sense  Is  rejected  by  the 
Marxist  movement.  But  under  the  conditions 
of  civU  war,  terrorist  acts  can  have  a  totally 
different  political  import.  Their  Isolated  na- 
ture fades.  In  the  process  of  an  Insurrection, 
terrorist  acts  may  be  advantageous  to  the 
workers  movement.  They  may  also  be  dam- 
aging. But  terrorist  acts  that  are  not  part 
of  a  generalized  mass  armed  struggle  re- 
main Isolated  and  are  detrimental  to  the 
workers  movement.* 

Mary-Alice  Waters,  another  member 
of  the  SWP  political  committee  and 
member  of  the  FI's  International  execu- 
tive committee,  characterized  the  debate 
between  the  International  majority 
tendency  and  the  minority  LTF  suc- 
cinctly: 

The  majority  held  that  they  too  were  for 
buUding  parties  but  that  revolutionary 
parties  could  only  be  constructed  today  in 
Latin  America  If  the  Trotskylsts  proved 
themselves  the  best  guerrilla  fighters,  arms 
In  hand.  Such  was  the  only  path  to  either 
the  vanguard  or  the  masses. 

The  minority  felt  that  such  a  strategy 
could  only  lead  to  the  political  mlseducation 
of  the  entire  world  movement  and  the  deci- 
mation of  the  small  Trotskyist  parties  and 
cadres  in  Latin  America.  Logically  it  would 
have  to  be  extended  beyond  Latin  America 
to  other  parts  of  the  world. 

*  *  •  •  « 

Other  supporters  of  the  Latin  American 
majority  document  have  tried  to  shift  the 
discussion  onto  the  axis  of  "for  or  against 
armed  struggle."  We  reject  any  implication 
that  that  Is  what  the  discussion  is  really 
about.  If  supporters  of  the  minority  view 
were  against  armed  struggle,  they  would  be 
Social  Democrats  or  Stalinists,  not  Trotsky- 
lsts. What  we  reject  is  the  strategy  of  "pick 
up  the  gun"  as  the  road  to  power.  As  a  strat- 
egy It  stands  In  the  way  of  the  construction 
of  mass  revolutionary  parties  throughout 
Latin  America,  and  that  Is  what  the  debate 
is  about.2 

Tariq  All  is  employed  by  the  Institute 
for  Policy  Studies'  international  project, 
the  Transnational  Institute,  which  has 
offices  In  Washington  and  Amsterdam, 
Netherlands.  IPS  and  its  TNI  have  had 
numerous  members  of  revolutionary  and 
terrorist  groups  on  the  payroll.  Orlando 
Leteller,  the  director  of  TNI  until  his 
murder  last  year,  has  been  exposed  as  a 
top  level  "agent  of  Influence"  funded  by 
and  responsive  to  the  Soviet  and  Cuban 
secret  police.  The  TNI  provided  Leteller 
with  an  academic  "cover"  for  his  exten- 
sive travels  as  a  Communist  agent,  and 
Chilean  Marxist-Leninist  leaders  in  East 
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Berlin  cautioned  him  against  "blowing" 
that  cover.  Tarlq  All  also  travels  exten- 
sively, purportedly  on  TNI  business. 

The  documentation  of  Tariq  All  as  a 
leader  of  the  proterrorlst  ruling  Inter- 
national Majority  Tendency — IMP — of 
the  Fourth  International  drawn  from  the 
secret  "members  only"  publications  of 
the  Socialist  Workers  Party  and  the 
Fourth  International  previously  ap- 
peared in  the  ninth  chapter  of  my  Con- 
gressional Record  report,  "Trotskyism 
and  Terrorism,"  on  September  9,  1976, 
page  29585. 

The  Socialist  Workers  Party  was  un- 
able to  obtain  a  visa  for  yet  another 
Trotskylte  terrorist  this  month.  On  April 
14.  Hugo  Blanco,  who  led  a  Trotskylte 
terrorist  movement  in  Peru  in  the  1960's 
and  who  admitted  full  responsibility  for 
the  murders  of  three  Peruvian  police- 
men during  an  arms  raid  on  an  isolated 
police  post  in  1962,  was  denied  a  visa. 
The  Socialist  Workers  Party  and  its  front 
for  the  support  of  Latin  American  rev- 
olutionaries, the  U.S.  Committee  for  Jus- 
tice for  Latin  American  Political  Prison- 
ers— USLA— had  tried  to  exert  pressure 
on  the  Department  of  State  to  admit 
Blanco  in  1975  and  1976.  which  failed. 

At  the  1976  SWP  national  convention 
which  he  was  not  able  to  attend,  Blanco 
sent  a  message  of  greeting  from  Stock- 
holm which  was  read  to  the  convention 
by  Betsey  Stone  in  her  welcoming  ad- 
dress. Blanco's  message  read: 

Dear  American  Comrades, 

I  hope  your  convention  will  be  successful 
and  that  you  will  continue  to  set  an  example 
of  how  to  persevere  in  building  the  revolu- 
tionary party.' 

Commenting  "we  know  Hugo  Blanco  is 
with  us  in  spirit  at  this  convention,"  the 
SWP  then  made  the  admitted  murderer 
"honorary  chairperson"  of  its  conven- 
tion. 

Yet  the  SWP  claims  it  does  not  support 
terrorism. 

The  Socialist  Workers  Party  also 
claims  not  to  be  a  section  of  the  Fourth 
International.  In  fact  the  SWP  has  full 
voting  privileges  at  the  FI's  world  con- 
gresses; provides  fimds  for  the  Fourth 
International  by  directly  paying  for  the 
English  publication  of  FI  literature  and 
the  FI's  weekly  magazine.  Intercontinen- 
tal Press,  which  according  to  SWP  leader 
Barry  Sheppard  "come  to  many  thou- 
sands of  dollars  a  month";  has  members 
with  full  voting  powers  on  the  FI's  inter- 
national executive  committee;  leads  an 
important  minority  faction  In  the 
Fourth  International;  has  members  of 
the  FI's  international  executive  commit- 
tee participating  in  the  closed  meetings 
of  the  SWP  conventions,  and  national 
and  political  committees  deliberations; 
and  submits  to  Investigations  by  the 
Fourth  International's  political  police, 
the  international  control  commission.* 

Alan  Jones,  one  of  Tariq  All's  com- 
rades in  the  leadership  of  the  British 
IMG  and  a  member  of  the  Fourth  Inter- 
national Executive  Committee's  "ter- 
rorism now"  majority,  attended  the 
SWP  1976  national  convention  as  the 
Fourth  International's  official  spokes- 
man. 

Jones   greeted   the    assembled   SWP 
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members  on  behalf  of  the  Fourth  Inter- 
national and  described  the  developing 
revolutionary  situation  In  Spain: 

Already  we  see  In  Spain,  with  the  tremen- 
dous struggles  of  the  Spanish  workers,  more 
Important.  In  many  ways  more  advanced 
political  developments  than  in  Portu- 
gal. •  •  • 

We  now  see  these  developments  in  the 
demonstrations  for  amnesty  for  political 
prisoners  In  Spmln.  A  mUUon  or  a  million  and 
a  half  participated  In  the  last  wave.  These 
demonstrations  are  bigger  than  the  demon- 
strations of  1936  in  Spain.  They're  not  yet 
armed.  They  don't  yet  have  guns.  That  will 
come.  •  •  *  5 

Jones  concluded  his  address  to  the 
SWP  National  Convention  with  a  de- 
scription of  the  role  of  the  Socialist 
Workers  Party  in  the  Fourth  Interna- 
tional's struggle  for  a  worldwide  Marx- 
ist-Leninist system: 

We  will  build  the  Fourth  International,  all 
of  us.  Firstly,  the  victories  and  the  struggles 
in  Europe  and  In  the  colonial  world.  Finally, 
the  victory  of  the  revolution  In  the  United 
States.  We  will  play  a  role  with  the  Socialist 
Workers  Party  In  creating  the  conditions  for 
that  victory.  But  It  Is  you  who  will  have  to 
fight  and  who  will  have  to  deliver  that  final 
blow.  •  •   • 

Long  live  the  Socialist  Workers  Party! 

Long  live  the  Fourth  International! 

Long  live  the  world  socialist  revolution !  • 

In  my  remarks,  "The  Socialist  Workers 
Party  and  Terrorism — An  Update,"  of 
April  29,  1977, 1  quoted  from  the  "Tasks 
and  Perspectives  Report"  delivered  by 
Larry  Seigle  to  the  28th  SWP  National 
Convention  in  August  last  year. 

A  number  of  foreign  Trotskyites  also 
had  messages  read  or  personally  deliv- 
ered their  praise  of  the  SWP  for  its  law- 
suit at  that  convention.  Karl  Bergmann 
of  the  Political  Bureau  of  the  Revolu- 
tionary Marxist  League,  the  Swiss  sec- 
tion of  the  Fourth  International,  wrote: 

We  v/ould  like  to  wish  you  special  success 
In  your  court  case  against  the  Imperialist 
U.S.  government  •   •   *. 

"Comrade  Francois,'"  the  representa- 
tive of  the  Lambertist  Organizing  Com- 
mittee for  the  Reconstruction  of  the 
Fourth  International — OCRFI — a  Trot- 
skylte grouping  outside  the  Fourth  In- 
ternational which  has  close  ties  to  Pales- 
tinian terrorist  factions,  delivered  the 
following  comments  to  the  SWP  conven- 
tion: 

It  Is  not  possible  In  the  limits  of  these 
greetings  to  deal  with  all  the  aspects  of  the 
present  development  and  struggles  of  the 
SWP.  But  there  Is  one  thing  we  wish  to  em- 
phasize. All  the  delegates  at  this  conven- 
tion— and  all  the  members  of  the  SWP — 
should  not  only  be  proud  but  conscious  of 
the  International  Importance  of  the  blows 
their  party  has  dealt  the  FBI  and  CIA. 

The  fact  that  the  political  police  of  the 
ruling  class  of  the  most  powerful  Imperialist 
country  In  the  world  has  been  obliged  to  re- 
treat— and  to  retreat  because  of  the  offen- 
sive wage:',  by  the  Trotskyist  party — not  only 
symbolizes  the  link  between  the  struggle  for 
democratic  rights  and  the  struggle  for  the 
socialist  revolution.  It  Is  also  an  element 
which  strengthens  worldwide  the  struggle  of 
all  those  who  organize  on  the  basis  of  the 
program  of  the  Fourth  International,  and  of 
all  those  who  face  repression.' 

At  the  SWP  28th  National  Convention, 
Alan  Jones  discussed  the  relationship  of 
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the  United  States  to  the  world  revolu- 
tionary movement: 

We  see  today  how  In  every  country  in  the 
world,  as  I  outlined,  the  direct  intervention 
of  U.S.  imperialism  or  even  the  absence  of 
that  direct  Intervention  affects  the  coiirse 
of  the  class  struggle.  You  have  your  revela- 
tions In  the  United  States  which  you  brought 
about,  we  have  some  of  our  own  revelations 
in  Eiirope.  We  find,  for  example,  that  the 
CIA  finances — of  course,  everyone  knew  this, 
It's  Just  that  It  can  be  proved  for  the  first 
time — ^finances  parties  in  Europe  Uke  the 
Christian  Democrats  in  Italy. 

We  found  out  something  you  should  pub- 
licize— that  the  CIA  has  an  official  desk  and 
telephone  number  in  the  British  Ministry 
of  Defense.  They  regard  it  as  a  branch  office, 
I  guess. 

We  know  that  as  the  revolutionary  move- 
ment develops  In  Europe,  the  United  States 
cannot  stand  aside.  It  v«rlll  be  forced  to  In- 
tervene. We  rely.  Just  as  the  Vietnamese  rev- 
olutionaries did,  on  the  American  working 
class  and  on  the  Socialist  Workers  Party  to 
defend  us  against  that  Intervention.  And  we 
also  see  more  clearly  how  the  revolutionary 
process  throughout  the  world  and  In  Europe 
is  bound  together. 

It  Is  very  important  for  us  to  understand 
the  nature  of  this  connection.  The  revolu- 
tionary struggle  in  any  country  Is,  of  course, 
national  in  form.  The  tactics  which  have  to 
be  pursued  to  carry  out  that  revolution  must 
be  decided  In  that  country.  But  that  struggle 
is  not  really  national  In  content.  When  the 
Russian  workers  created  the  first  workers 
state  in  the  world.  It  was  the  Russian  working 
class  which  conquered  power.  It  was  the  Rus- 
sian Bolsheviks  which  led  them  to  victory. 
But  It  was  the  working  class  of  the  entire 
world  which  saved  that  revolution. 

Even  the  power  of  the  Russian  working 
class  could  not  have  defeated  the  Imperialist 
Intervention  by  Itself.  It  took  the  struggle 
of  the  German,  of  the  French,  of  the  British, 
of  the  United  States,  of  the  Japanese,  work- 
ing classes  to  save  that  workers  state. 

With  the  United  States,  we  see  a  different 
Interrelation.  We  see,  sis  Trotsky  said,  that 
the  fight  of  humanity  will  be  decided  on 
American  soil.  But  that  struggle  wUl  not  be 
simply  a  struggle  between  the  American 
working  class  and  the  oppressed  natlonaltles 
of  the  United  States  against  the  American 
ruling  class. 

That  struggle  will  be  a  struggle  between 
the  working  class  of  the  entire  world  and 
the  oppressed  of  the  entire  world  against 
the  most  powerful  ruling  class  which  has 
existed  in  history.  That  Is  the  only  way  In 
which  that  revolution  can  be  successful. 

We  are  bound  together  In  the  following 
sense:  For  us  to  make  developments  in  all 
the  countries  In  the  world,  you  have  to  carry 
on  the  struggle  in  the  heartland  of  U.S.  Im- 
perialism. 

But  It  Is  our  struggle,  the  victories  which 
will  be  gained  outside  the  United  States, 
which  will  be,  so  to  speak,  the  shoulders  on 
which  you  can  stand  to  attack  your  own 
ruling  class. 

We  also  know  something  else.  Tou  cannot 
f£dl  even  once. 

We — the  comrades  here — I  speak  for  all 
the  International  comrades — can  make  a  vic- 
tory In  a  country  such  as  Spain  as  we  hope 
to,  or  another  country  In  Europe,  or  a  co- 
lonial country,  and  that  will  not  decide  the 
fate  of  humanity.  We  can  have  a  defeat  In 
a  country,  and  that  will  not  finally  settle 
the  fate  of  humanity.  If  you  fall,  that  wUl 
settle  lt.» 

In  light  of  the  SWP's  efforts  to  obtain 
the  Central  Intelligence  Agency's  files 
"about  the  SWP  and  the  Fourth  Inter- 
national—the SWP's  revolutionary  so- 
cialist cothinkers  in  other  coim tries."  the 
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analysis  of  the  role  of  the  SWP  In  the 
world  revolutionary  movement  takes  on 
added  significance. 

And  so  does  a  private  meeting  held  be- 
tween SWP  leaders  and  the  Interna- 
tional Marxist  Group  Political  Commit- 
tee In  London  last  October.  Following 
the  October  16-17.  1976,  meeting  erf  the 
united  secretariat  of  the  Fourth  Inter- 
national In  Brussels,  Belgium,  three 
members  of  the  SWP  leadership  who 
were  attending — Jack  Barnes,  Joseph 
Hansen,  and  Mary-Alice  Waters- 
stopped  over  in  London.  A  report  to  the 
SWP  Political  Committee  on  October  25, 
1976,  stated: 

The  IMO  comrades  are  anxious  to  help 
"Internationalise"  the  SWP  and  USA's  suit 
against  the  American  government.* 

The  top  IMQ  leaders  include  not  only 
Tariq  All  and  Alan  Jones,  but  also  Robin 
Blackburn,  an  associate  of  CIA  turncoat 
and  self-styled  "revolutionary  Socialist" 
Philip  Agee.  Agee  and  his  "legman" 
Mark  Hosenball,  both  American  citizens, 
have  been  ordered  deported  from  Great 
Britain  as  threats  to  national  security. 
Agee,  Blackburn  and  company  have  been 
Involved  in  anti-CIA  "expos6"  articles  in 
Great  Britain. 

"ITie  available  evidence  clearly  indi- 
cates that  Philip  Agee's  Fourth  Inter- 
national friends  have  provided  input  for 
the  SWP's  lltigational  tactics.  And  it  is 
outrageous  that  because  the  Attorney 
General  has  ordered  the  FBI  to  cease  its 
surveillance  of  the  Socialist  Workers 
Party,  the  FBI  no  longer  has  access  to 
the  internal  publications  of  the  SWP 
and  Fourth  International  which  docu- 
ment that  collusion. 

In  conclusion,  it  Is  worth  examining  a 
February  1976  speech  by  SWP  National 
Committee  member.  Syd  Stapleton,  who 
heads  the  Political  Rights  Defense 
Fund— PRDP,  the  SWP's  publicity  and 
fundraising  front  for  its  lawsuit.  Staple- 
ton  outlined  the  rationale  for  the  suit  in 
the  following  terms: 

This  Is  the  starting  point  for  our  strategy. 
As  Marxists,  we  know  that  the  ruling  class  of 
this  country,  one  of  the  most  bloodthirsty  In 
history,  will  not  peacefully  hand  over  power 
to  a  majority  who  want  socialism  and  op- 
pose capitalist  rule.  To  the  contrary,  the  cap- 
pltallsts  wlU  use  all  methods.  Including,  at 
a  certain  stage  backing  bands  of  fascist  thugs 
to  try  to  smash  the  worker's  organizations 
by  force.  In  this  final  showdown,  the  only 
power  capable  of  defeating  the  armed  violence 
of  the  rulers  will  be  the  Independent,  orga- 
nized, power  of  the  overwhelming  majority, 
the  workers  and  the  oppressed. 

This  means  that  a  perspective  for  serious- 
ly defending  democratic  rights  must  be  one 
that  revolves  around  strengthening  the  class 
consciousness,  self  reliance  and  independent 
mobilization  of  the  workers. 

Prom  thU  point  of  view,  the  debate  now 
going  on  about  restructuring  the  capitalist 
state  apparatus  in  some  way,  by  reforming  or 
abolishing  the  FBI  or  CIA.  by  shifting  their 
functions  into  another  department,  by  get- 
ting rid  of  this  or  that  poUticlan  or  official, 
or  by  providing  for  more  congressional  over- 
sight of  the  PBI  and  CIA,  Is  simply  irrele- 
vant to  the  real  defense  of  democratic  rights. 
The  key  goals  shoiUd  be  a  mass  break  with 
capitalist  poUtlcs  and  the  capitalist  parties, 
and  the  building  of  a  movement  of  the  op- 
pressed that  can  replace  minority  capitalist 
rule  with  socialism. 
It  is  in  this  context  that  we  conduct  our 
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fight  for  the  rights  of  the  oppressed,   and 
specifically,  for  the  rights  of  our  party." 

Stapleton  said  that  "over  and  above" 
the  constitutionally  guaranteed  rights  of 
freedom  of  speech  and  freedom  of  asso- 
ciation, the  SWP  was  attempting  to  as- 
sert new  "rights"  not  enumerated  by  our 
Pounding  Fathers,  and  indeed  certainly 
not  envisaged  by  them, 

Stapleton  defined  one  of  those  "new 
rights"  as  "the  right  of  a  revolutionary 
party  to  organize,  publish  its  ideas,  and 
win  people  to  its  program."  He  did  not 
mention  that  the  Trotskyite  Communists 
have  and  have  had  that  option. 

However,  the  Socialist  Workers  Party 
is,  in  Stapleton's  words,  "an  openly 
avowed  revolutionary  Marxist  party" 
The  SWP  reserves  to  itself  the  option  to 
use  any  tactic,  including  armed  struggle 
and  terrorism,  to  take  power.  The  SWP 
provides  fimds  to  its  Fourth  Interna- 
tional "cothinkers"  who  are  already  en- 
gaged in  revolutionary  terrorism  and  sub- 
version; its  leaders  sit  on  the  ruling 
bodies  of  the  Fourth  International  where 
they  do  not  argue  against  terrorism,  but 
only  for  better  preparation  and  orga- 
nization before  using  terrorism. 

The  SWP  has  no  right  to  object  to 
surveillance  by  the  law  enforcement  and 
intelligence-gathering  agencies  of  our 
elected  representative  Government  who 
to  protect  American  citizens  from  terror- 
ism both  here  and  abroad  must  be  inti- 
mately familiar  with  the  activities  of  the 
Socialist  Workers  Party  and  the  Fourth 
International. 
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cries  of  jubilation  resounded  from  all 
sides. 

Baron  d'Escare,  commenting  on  the 
scene,  wrote: 

In  Prance,  to  gain  liberty,  they  began  with 
anarchy;  in  Poland,  the  nation  was  given 
liberty  and  Independence;  the  respect  for 
law,  for  person  and  property  was  assured;  and 
all  this  without  violence,  without  murder, 
solely  through  the  virtue  of  the  courage  of 
the  Nation  ... 

George  Washington  wrote: 

Poland  .  .  .  appears  to  have  made  large 
and  unexpected  strides  toward  liberty  which 
.  .  .  reflect  great  honor  (upon  her]  .  .  . 

Catherine  the  Great  of  Russia,  on  the 
other  hand,  looked  upon  such  democratic 
developments    with    great    misgivings. 
She  regarded  Polish  reformers  as  "the 
Jacobins  of  Warsaw"  and  asserted  that 
the  new  constitution  would  produce  "dis- 
orders analogous  to  those  of  France." 
Soon  relieved  of  war  with  the  Turks,  slie 
set  out  "to  fight  the  enemy  in  Poland." 
In    a    scene    strangely    foreshadowing 
events  of  World  War  II  and  thereafter, 
Catherine  ordered  the  armies  of  Russia 
to  cross  the  frontier  on  April  8,  1792 
Although  Thaddeus  Kosciuszko,  the  Pol- 
ish-American hero  of  our  own  Revolu- 
tionary War,  put  up  an  inspiring  defense 
of  his  fatherland,  Polish  resistance  was 
crushed  by  the  invader.  The  constitu- 
tion of  1791  was  abolished  as  a  "danger- 
ous novelty;"  Catherine  ruled  the  con- 
quered country  through  a  puppet  con- 
federation.  Finally,   on  September  23, 
1793,  Poland  was  partitioned  and  lost  all 
of  its  eastern  provinces  to  the  Russians. 
Mr.  Speaker,  I  was  privileged  to  spon- 
sor in  the  current  session.  House  Resolu- 
tion 524,  authorizing  and  requesting  the 
President  to  issue  a  proclamation  to  des- 
ignate May  3  of  each  year  as  "Polish 
Constitution  Day."  Let  us  never  forget 
the  aspirations  for  freedom  and  liberty 
under  law  voiced  by  the  Polish  people  in 
1791.  May  their  day  of  true  national 
liberation  soon  be  a  reality. 


IDAHO  ATTORNEY  GENERAL  SIDES 
WITH  BARLOW 


Footnotes  at  end  of  article. 


THE  POLISH  CONSTITUTION 

HON.  JAMES  J.  DEUNEY 

or  NEW  TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  2,  1977 

Mr.  DELANEY.  Mr.  Speaker,  tomor- 
row. May  3,  marks  the  186th  anniver- 
sary of  the  Polish  Constitution  of  1791 

a  deeply  meaningful  document  for  peo- 
ple of  Polish  descent  living  throughout 
the  free  world. 

The  Polish  Diet  reconvened  after  an 
Easter  recess  on  May  2  in  1791  while  both 
Russia  and  Austria  were  distracted  with 
war  against  Turkey.  The  people  of  Po- 
land were  thus  able  to  press  on  with  con- 
stitutional reforms  and  a  model  bill  of 
rights.  On  the  morning  of  May  3,  with 
the  streets  of  Warsaw  and  approaches 
to  the  palace  crowded  with  expectant 
throngs,  Stanislaus  Augustus  produced 
the  draft  of  the  new  constitution  and 


HON.  GEORGE  HANSEN 

OF  IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  2,  1977 

Mr.  HANSEN.  Mr.  Speaker,  on  behalf 
of  the  Attorney  General  of  the  State  of 
Idaho,  Mr.  Wayne  Kidwell,  I  extend  an 
Invitation  to  all  the  State  attorneys  gen- 
eral to  join  with  Idaho  on  behalf  of 
Mr.  Ferrol  G.  Barlow  In  his  fourth 
amendment  case  against  the  Occupa- 
tional Safety  and  Health  Administration, 
which  Is  presently  before  the  U.S.  Su- 
preme Court. 

I  strongly  urge  my  colleagues  to  fa- 
vorably recommend  to  their  respective 
States  that  they  support  Bill  Barlow  In 
his  landmark  constitutional  battle 
against  big  Government's  Intrusion  on 
Individual  rights. 

I  insert  for  the  Record  and  for  the 
benefit  of  my  colleagues  an  article  by 
Steven  Ahrens  of  the  Idaho  Statesman  of 
April  29. 1977,  which  Illustrates  the  legal 
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environment  of  this  historic  case.  The 
article  follows : 

Idaho    Invties    States    to    Join    in    OSHA 
Case 

Idaho  Is  Inviting  other  states  to  Join  with 
it  In  flimg  briefs  in  support  of  a  Pocatello 
businessman  who  has  lodged  a  constitutional 
challenge  to  warrantless  searches  by  the  Oc- 
cupational Safety  and  Health  Administra- 
tion (06HA). 

"We  have  notified  the  plaintiff  (Ferrol  G. 
Barlow)  that  we  will  Join  him  as  amlcxis 
curiae  (a  friend  of  the  court)  "  Atty.  Qen. 
Wayne  Kidwell  said  Thursday.  "The  Issue 
is  not  OSHA,  but  the  Fourth  Amendment. 
The  Bill  of  Rights  does  protect  individual 
rights  and,  In  my  opinion,  specifically  pro- 
hibits searches  like  this." 

Barlow,  a  61-year-old  Pocatello  electrical 
and  plumbing  subcontractor,  refused  to  al- 
low an  OSHA  Inspector  to  Inspect  his  shop 
18  months  ago  because  the  Inspector  had  no 
warrant. 

A  three-Judge  panel  upheld  Barlow,  say- 
ing the  OSHA  provision  allowing  warrantless 
searches  was  unconstitutional.  The  UJ5.  De- 
partment of  Labor  subsequently  asked  the 
U.S.  Supreme  Court  to  hear  the  case  and 
the  high  court  agreed. 

Kidwell  added  that  he  will  ask  to  argue 
the  question  before  the  Supreme  Court  on 
Idaho's  behalf. 

Idaho's  Invitation  to  other  states  to  Join 
its  side  of  the  case  Is  a  response  to  a  split 
in  the  National  Association  of  Attorneys  Gen- 
eral (NAG)  over  the  constitutional  issue, 
Kidwell  said. 

"This  might  be  interesting,  because  Min- 
nesota is  on  the  other  side  of  the  Issue,"  he 
said.  "It  may  be  the  first  time  we've  had 
a  clear-cut  constitutional  Issue  with  the 
state  attorneys  general  on  opposing  sides. 
Usually  we're  pretty  much  together  on  these 
things." 

Minnesota  Intends  to  file  an  amicus  curiae 
brief  on  the  side  of  the  Labor  Department 
and  has  Invited  other  states  to  Join  It,  ac- 
cording to  an  April  19  letter  from  NAG. 

That  brought  a  letter  from  the  Idaho  at- 
torney general  to  NAG.  stating  his  belief 
that  the  three-Judge  panel's  ruling  was  cor- 
rect 

"Allowing  a  federal  administrative  agency 
to  conduct  warrantless  searches  upon  whim 
and  without  probable  cause  represents  one 
more  crevice  In  the  crumbling  dam  holding 
our  constitutional  freedoms,"  the  Idaho  let- 
ter said. 

Since  the  national  association's  letter  went 
out,  Nevada.  Mississippi,  North  Dakota  and 
Indiana  all  have  expressed  an  Interest  in 
coming  In  on  Idaho's  side,  KldweU  said. 

"1  personally  do  not  like  the  concept  of 
a  federal  or  state  agency  being  able  to  con- 
duct searches  of  a  person's  home  or  business 
without  due  process  of  law,"  he  added.  "This 
Is  a  dangerous  precedent  for  the  country. 
The  Barlow  case  raUes  the  Fourth  Amend- 
ment issue  of  whether  an  agency  can  con- 
duct a  search  based  on  whim." 

Kidwell  emphasized  he  finds  no  fault  with 
a  search  based  on  probable  cause. 


THOMAS  J.  McNULTY  WILL  RECEIVE 
1977  PHILADELPHIA  POLICE  ATH- 
LETIC LEAGUE  MAN  OF  THE  YEAR 
AWARD  ON  MAY   17 


HON.  RAYMOND  F.  LEDERER 

OF   I»ENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Monday,  May  2,  1977 

Mr.  LEDERER.  Mr.  Speaker,  it  is  fit- 
ting that  we  pause  in  the  business  of  the 
House  to  honor,  in  a  special  way,  Mr. 
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Thomas  J.  McNulty  of  my  home  town, 
Philadelphia,  on  receiving  the  1977 
Philadelphia  Police  Athletic  League  Man 
of  the  Year  Award.  This  award  wUl  be 
presented  at  a  testimonial  dinner  on 
May  17, 1977,  in  Philadelphia.  This  award 
is  given  to  an  individual  who  has  made 
many  outstanding  contributions  to  com- 
munity and  country  and  whose  special 
interests  have  been  a  benefit  to  so  many 
young  people  throughout  the  Delaware 
River  Valley. 

Thomas  J.  McNulty  was  bom  on 
May  31,  1926.  in  the  Kensington  section 
of  Philadelphia.  His  early  years  were 
spent,  during  the  depression,  fighting  the 
economic  circumstances  which  offered 
very  Uttle  opportunity  for  young  people. 
Despite  this  difficult  economic  situation, 
Tom  McNulty  was  able  to  complete  his 
high  school  education. 

When  war  came  to  his  country,  Tom 
McNulty  enlisted  in  the  U.S.  Navy  and 
served  in  the  Southwest  Pacific  Theatre 
of  Operations. 

After  his  discharge  in  1946,  Tom  Mc- 
Nulty became  an  apprentice  in  the  Plum- 
bers' Union.  From  this  hiunble  beginning, 
he  rose  to  become  the  union's  business 
manager. 

Tom  McNulty  always  understood  the 
value  of  education.  During  these  early 
years,  he  enrolled  in  the  College  of  In- 
dustrial Relations  at  St.  Joseph's,  re- 
ceiving certificates  of  excellence  upon 
completing  the  program  in  1952.  He  then 
enrolled  in  the  evening  school  at  the 
University  of  Pennsylvania.  It  was  dur- 
ing this  time  that  Tom  McNulty  was 
elected  to  serve  on  the  union's  executive 
board.  In  1955.  Tom  McNulty  was  elected 
business  agent  for  the  union  and  business 
manager  in  1977. 

Mr.  Speaker,  Tom  McNulty  is  an  ex- 
cellent example  of  the  strength  of  our 
American  character.  His  achievements 
have  been  the  result  of  hard  work  against 
overwhehning  odds.  He  should  serve  as 
an  example  to  all  of  us. 

Mr.  Speaker,  Tom  McNulty  spent  his 
life  trying  to  improve  himself.  His  suc- 
cess has  been  an  inspiration  to  all  of  the 
citizens  in  the  Philadelphia  community 
More  importantly,  Tom  McNulty  has  not 
forgotten  his  neighbors.  He  has  a  long 
record  of  public  service  and  recognized 
as  a  leader  in  the  labor  movement.  He 
was  a  member  of  the  License  and  Review 
Board  of  the  city  of  Philadelphia  from 
1962  to  1972.  At  present,  he  serves  on  the 
zoning  board  of  adjustment  for  the  city, 
a  position  appointed  by  our  mayor,  Frank 
L.  Rizzo. 

Besides  all  of  this,  Tom  McNulty  is  a 
family  man.  His  wife,  the  former  Flo- 
rence Campbell,  has  Leen  by  his  side  dur- 
ing good  as  well  as  bad  times.  His  four 
children,  Michael,  John,  Susan,  and 
Thomas,  are  hving  testimonies  to  the 
love  and  devotion  Tom  and  his  wife 
share. 

Tom  McNulty  is  a  religious  man.  As  a 
member  of  St.  Christopher's  Roman 
Catholic  Parish,  he  Uves  the  true  mean- 
ing of  the  Christian  faith. 

Mr.  Speaker,  Tom  McNulty  combines 
all  the  distinguishing  character  traits 
many  people  feel  America  has  lost. 

Both  his  private  and  professional  life 
are  embodiments  of  that  American  spirit. 


13211 

Therefore,  I  want  to  join  with  the  dis- 
tinguished Members  of  the  Congress  of 
the  United  States  to  pay  tribute  to  this 
fine  American. 


THE  LIMITS  OF  EDUCATIONAL 
TESTING 


HON.  MICHAEL  HARRINGTON 

OP    MASSACHtrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  2.  1977 


Mr.  HARRINGTON.  Mr.  Speaker,  early 
in  April,  college  admissions  officers  across 
the  coimtry  select  the  students  who  will 
study  for  a  college  degree — a  degree 
which  traditionally  has  been  the  key  to 
social  acceptance,  economic  security,  and 
leadership  roles  in  both  public  and  pri- 
vate life.  These  decisions  by  admissions 
officers  directly  affect  the  futures  of  mil- 
lions of  Americans  each  year.  And  year 
after  year,  these  decisions  have  a  subtle 
but  profound  effect  on  the  quaUty  of 
leadership  we  can  expect  from  the  next 
generation. 

Unfortunately,  too  many  of  these  de- 
cisions on  college  admissions  are  arbi- 
trary judgments  based  on  scores  from 
standardized  tests  administered  by  the 
Educational  Testing  Service.  The  respon- 
sibility for  these  decisions  rests  in  part 
with  ETS  and  the  College  Entrance  Ex- 
amination Board,  and  the  methods  they 
use  to  test  the  worth  of  individual  abili- 
ties. But  far  more  of  the  responsibility 
rests  with  the  college  admissions  officers, 
who  have  banded  together  behind  the  il- 
lusion of  statistically  accurate  tests 
rather  than  exercise  the  more  difficult  re- 
sponsibihty  of  gaging  individual  per- 
formance and  potential.  It  is  the  student 
who  is  affected  the  most  by  these  de- 
cisions but  who  must  take  the  test  In 
order  to  be  considered  for  admission,  and 
is  virtually  powerless  to  alter  its  influ- 
ence in  the  admissions  process. 

While  college  admissions  officers  are 
informed  of  statistical  variations  in  en- 
trance test  scores,  the  students  who  take 
these  dreaded  Saturday  morning  test 
sessions  are  generally  unaware  that  the 
score  results  are  often  only  accurate 
within  60  points  in  the  spread  of  200  to 
800  possible  points.  They  are  unaware  of 
secret  codes  used  by  ETS  and  the  col- 
leges to  identify  "irregularities"  in  the 
tests,  including  allegations  of  cheating. 
Law  school  applicants  do  not  know  that 
their  college  grades  are  frequently  se- 
cretly adjusted  based  on  historical  expe- 
rience with  other  applicants  from  the 
same  undergraduate  institution. 

What  many  students  do  know,  of 
course,  is  that  their  applications  at  an 
alarming  number  of  colleges  and  uni- 
versities are  not  being  considered  be- 
cause their  test  scores  fall  below  an 
arbitrary  threshold.  Every  rejected  ap- 
plicant senses  what  every  college  admis- 
sions officer  knows:  Insufficient  consid- 
eration has  been  given  to  personal  quaU- 
fications,  and  undue  emphasis  placed  on 
the  test. 

It  is  ironic  that  a  culture  which 
stresses  performance  and  achievement 
so  often  opts  for  convenient  measure- 
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ments  Instead  ol  Individual  review.  The 
economics  of  Individualized  admis- 
sions— especially  when  applications  far 
outnumber  available  places  in  most  col- 
leges and  imivcrsities — may  encourage 
the  use  of  statistical  shortcuts.  Certainly 
It  is  not  an  easy  task  to  evaluate  indi- 
vidual candidates  and  the  admissions 
ofBcers  must  feel  a  great  sense  of  frus- 
tration with  the  process.  But  we  must 
begin,  to  search  for  alternative  methods 
and  to  instill  some  creativity  into  the 
admissions  process.  At  the  least,  the  im- 
portance of  academic  admissions  de- 
cisions demands  that  test  statistics  be 
considered  by  all  concerned  for  exactly 
what  they  are — a  rough  approximation 
of  test  performance. 

I  have  introduced  Into  the  Congress  a 
"truth  in  testing  law,"  to  open  the  se- 
crets of  standardized  testing  to  fuU  pub- 
lic review.  The  goal  is  not  to  eliminate 
standardized  tests,  but  to  exert  a  greater 
Influence  on  the  procedure  and  serve  as 
a  catalyst  for  more  individualized  review 
in  the  admissions  process.  The  law  would 
require  all  reliability  and  validity  studies 
conducted  by  test  designers  to  be  avail- 
able to  the  general  public.  It  would  £ilso 
require  testing  firms  to  attach  to  any 
test  score  a  prominent  warning  that  the 
seemingly  exact  number  is  only  an  ap- 
proximation of  the  student's  perform- 
ance on  the  test,  with  an  equally  promi- 
nent indication  of  the  margin  of  error 
involved. 

In  addition,  the  law  would  require 
testing  firms  to  provide  a  test  applicant 
with  a  specific  description  of  the  skills 
being  tested,  and  an  explanation  of  how 
the  results  will  be  disseminated.  For  too 
many  students,  the  decision  to  take  a 
standardized  admission  test  creates  a 
statistical  shadow  which  follows  him 
through  life,  often  without  his  knowl- 
edge or  control.  Precise  limits  on  test 
score  dissemination  must  be  defined  in 
advance,  so  a  test  subject  does  not  be- 
come a  test  victim. 

The  student  should  be  notified  if  the 
results  being  reported  contain  additional 
notations  about  alleged  irregularities  in 
test  administration.  Often,  a  student 
receives  a  high  score  only  to  have  it  dis- 
counted because  of  an  incorrect — ^but  un- 
known— allegation  of  cheating  or  other 
unusual  clrcimistances. 

As  a  final  check  on  possible  error,  the 
law  would  require  that  test  questions  be 
made  public  30  days  after  the  test  is  ad- 
ministered, along  with  a  student's  an- 
swers to  those  questions.  Such  a  proce- 
dure could  help  to  catch  any  computer 
correcting  errors,  and  add  a  learning 
component  to  a  process  which  over  the 
years  has  offered  so  little  to  so  few  by 
way  of  intellectual  growth. 

This  proposed  legislation  cannot  alter 
the  methods  by  which  colleges  and  uni- 
versities make  their  decision,  but  it  can 
give  applicants  an  incentive,  and  the 
tools  to  Insist  upon  more  individualized 
consideration.  If  the  people  of  this  coun- 
try are  truly  concerned,  as  public  opin- 
ion polls  indicate,  about  the  quality  of 
political  and  social  leadership,  then  at- 
tention must  be  paid  to  the  process  by 
which  our  leaders  are  selected.  A  nation 
that  places  its  faith  in  creativity,  in- 
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dividual  expression,  vision  and  courage 
cannot  long  survive  if  those  qualities  are 
not  adequately  considered  in  the  process 
of  college  and  imiversity  admissions. 
Quality  is  measured  by  more  than  a 
scale  from  200  to  800. 

Mr.  Speaker,  I  insert  a  copy  of  the  bill 
at  the  conclusion  of  my  remarks,  along 
with  my  letter  to  colleagues  in  the  House 
asking  their  support  for  the  bill. 
House  of  Representatives. 
Washington,  D.C.,  May  2, 1977. 

Dear  Colleague: 

Last  week.  I  Introduced  the  Testing  Reform 
Act  of  1977 — the  first  legislative  attempt  to 
curb  abuse  of  standardized  test  results  and 
protect  the  rights  of  test  subjects. 

The  purpose  of  the  bill  is  threefold. 

First,  it  is  an  attempt  to  define  and 
strengthen  consumer  rights  by  requiring  that 
test  subjects  know  exactly  what  the  test  is 
measuring,  what  margin  of  error  Is  involved 
in  test  scoring,  and  what  manner  test  scores 
will  be  distributed  to  third  parties. 

The  second  purpose  is  to  encourage  educa- 
tional institutions  to  reverse  a  disturbing 
trend — an  increasing  reliance  on  standard- 
ized test  scores  in  the  process  of  admitting 
and  tracking  students.  This  trend  has  dis- 
criminated unfairly  against  persons  from 
numerous  social  and  economic  backgrounds, 
and  persons  who  simply  dont  respond  well 
to  standardized  test  situations.  An  Indirect 
effect  has  also  been  to  force  a  uniformity  of 
skills  and  backgrounds  at  educational  insti- 
tutions which  ought  to  thrive  on  diversity 
and  creativity. 

Finally,  the  bill  is  designed  to  add  a  learn- 
ing element  to  the  testing  process  by  making 
available  to  the  student  the  test  questions, 
the  correct  answers,  and  his  or  her  own  an- 
swers to  a  standardized  test — all  at  a  reason- 
able cost. 

Those  purp>oses  in  mind,  the  Testing  Re- 
form Act  of  1977  would : 

1.  Give  test  subjects  (or  their  parents)  the 
right  to  know  in  advance  what  skills  will  be 
tested,  how  the  tests  will  be  scored,  and  what 
rights  the  test  subject  has  under  the  law. 

2.  Olve  test  subjects  the  right  to  obtain 
copies  of  the  test  questions  and  correct  an- 
swers following  administration  of  the  test, 
and  copies  of  their  own  answers  after  the  test 
has  been  scored. 

3.  Prohibit  testing  companies  from  dis- 
seminating test  information  to  anyone  ex- 
cept those  specifically  cited  in  written  re- 
quests from  the  test  subject,  and  prohibit 
dissemination  of  test  scores  with  auxiliary 
codes. 

4.  Require  the  cutoff  of  federal  education 
funds  to  schools  which  deny  admission  to 
students  solely  on  the  basis  of  test  scores 
which  fall  below  a  prescribed  threshold. 

5.  Require  test  companies  to  display 
prominently  on  the  front  of  tests  and  test 
scores  a  warning  that  the  scores  are  only 
an  approximation  made  within  a  defined 
margin  of  error. 

6.  All  of  the  above. 

The  law  also  directs  the  Commissioner  of 
Education  to  publish  a  list  of  testing  firms 
which  do  not  operate  in  conformity  with  the 
law.  Schools  using  test  scores  from  those 
firms  would  face  a  cutoff  of  education  funds 
after  appropriate  due  process  proceedings. 

I  would  welcome  your  co-sponsorshlp  of 
this  legislation.  More  Importantly.  I  would 
welcome  your  suggestions  on  how  this  bill 
can  be  Imoroved  to  best  protect  students 
and  consumers  without  unduly  burdening 
testing  firms  or  educational  institutions. 

For    more    Information,    please    contact 
Kelly  Downey  of  my  staff  at  68020. 
vours  sincerely. 

Michael  J.  Harrington. 
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H.R.  — 
A  bill  to  promote  the  rights  of  Individuals 

who  take  standardized  educational  tests; 

to    make    such    Individuals,    educational 

Institutions,  and  other  persons  more  aware 

of  the  uncertain  reliability  of  such  tests. 

and  the  problems  of  using  such  tests;  and 

for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  dted  as  the  "Testing  Reform  Act 
of  1977". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(1)  although  standardized  tests  play  a 
major  role  in  the  admission,  placement, 
ranking,  and  tracking  of  students  at  all 
levels  of  our  educational  system,  the  rights 
and  interests  of  the  students  who  must  take 
these  tests  have  been  neglected;  and 

(2)  standardized  tests  play  a  major  role 
in  education  despite  the  fact  that  the  reli- 
abUlty  of  these  tests  is  uncertain,  and  the 
results  of  such  tests  are  often  misleading  and 
at  best  can  give  only  an  approximate  evalu- 
ation of  an  individual's  abilities. 

It  Is  therefore  the  Intention  of  Congress  In 
enacting  this  Act  to  enable  test  subjects  to 
more  fully  exercise  their  rights  with  respect 
to  standardized  testing,  and  to  make  test 
subjects  and  persons  who  use  such  tests  more 
fully  aware  of  the  implications  of  using  such 
tests  in  education. 
TTTLK  I — RIGHTS  OF  TEST  SUBJECTS 

statement  accompanying  test  scores 

Sec.  101.  (a)  No  funds  shall  be  made 
available  under  any  applicable  program  to  an 
educational  agency  or  institution  which  uses 
a  standardized  test  administered  by  a  test- 
ing agency  which  has  a  policy  or  practice  of 
releasing  test  scores  without  including  with 
such  scores  the  standard  error  of  measure- 
ment, as  provided  in  subsection  (b)(1).  of 
each  such  score,  and  the  following  statement: 

"These  scores  are  approximations.  The 
standard  error  of  measurement  reported  with 
each  score  represents  the  statistical  prob- 
ability of  the  test  subject  achieving  a  score 
within  the  Indicated  range  on  repeated  ad- 
ministrations of  this  examination." 

(b)(1)  The  standard  errors  of  measure- 
ment required  to  be  reported  by  subsection 
(a)  shall  be  placed  with  the  report  of  the 
test  scores  In  a  manner,  as  prescribed  by  the 
Commissioner  by  regulation,  which  clearly 
Identifies  the  standard  error  of  measurement 
for  each  score  reported.  The  standard  error 
of  measurement  shall  be  stated  in  each  case 
In  terms  of  a  range  of  numbers  with  the  test 
score  as  the  mid-point  of  such  range,  and  a 
percentage  representing  the  statistical  prob- 
ability of  the  test  subject  achieving  a  test 
score  within  such  range  on  repeated  admin- 
istrations of  the  same  test.  . 

(2)  The  statement  required  by  subsection 
(a)  shall  be  displayed  on  the  face  of  the  re- 
port of  the  test  scores  in  a  manner,  as  pre- 
scribed by  the  Commissioner  by  regulation, 
which  makes  such  statement  readily  ap- 
parent to  any  individual  reading  such  report. 

(c)  No  funds  shall  be  made  available  un- 
der any  applicable  program  to  an  educational 
agency  or  institution  which  has  a  policy  or 
practice  of  releasing  test  scores  without  In- 
cluding the  standard  errors  of  measurement 
and  statement  required  by  subsection  (a)  in 
the  manner  prescribed  by  the  Commissioner 
under  subsection  (b). 

review  and  inspection  op  standardized 

TESTS 

Sec.  102.  (a)  No  funds  shall  be  made  avail- 
able under  any  applicable  program  to  an  edu- 
cational agency  or  Institution  which  uses  a 
standardized  test  administered  by  a  testing 
agency  which  has  a  policy  or  practice  of 
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denying  test  subjects,  the  Commissioner,  and 
researchers  the  right  to  Inspect  and  review 
the  standardized  test  and  the  correct  answers 
to  such  test,  in  accordance  with  subsection 
(b). 

(b)(1)  A  copy  of  each  standardized  test 
and  the  correct  answers  to  such  test  shall 
be  provided  to  each  subject  of  such  test  who 
makes  a  request  In  writing  to  the  adminis- 
tering testing  agency.  Copies  shall  be  so  pro- 
vided upon  receipt  of  the  request,  except  that 
such  testing  agency  need  not  provide  copies 
before  the  scores  of  the  tests  have  been  re- 
ported to  the  requesting  subject  or  to  an 
educational  agency  or  institution.  A  testing 
agency  may  require  test  subjects  to  pay  for 
the  expenses  of  duplication,  handling,  and 
shipping  of  the  requested  copies;  testing 
agencies  shall  notify  test  subjects  in  advance 
of  any  such  payments  that  will  be  required 
of  requesting  subjects. 

(2)  A  copy  of  each  standardized  test  and 
the  correct  answers  to  such  test  shall  be  pro- 
vided by  the  administering  testing  agency  to 
the  Commissioner  at  the  time  at  which  such 
test  must  first  be  made  available  to  a  re- 
questing test  subject  imder  subsection  (b) 
(1).  The  Commissioner  may  not  release  or 
provide  access  to  such  test  and  answers  ex- 
cept as  provided  in  paragraph  (3)  of  this  sub- 
section. 

(3)  A  copy  of  each  standardized  test  and 
the  correct  answers  to  such  test  shall  be 
provided  to  any  person  engaged  In  educa- 
tional, psychological,  or  other  research  pro- 
vided that  such  person  makes  a  request  in 
writing  to  the  Commissioner  which  states 
the  nature  of  the  research  and  the  reasons 
that  the  test  and  answers  are  needed  for  such 
research.  The  Commissioner  shall  prescribe 
by  regulation  the  information  to  be  included 
in  such  request,  and  the  form  in  which  it 
shall  be  provided.  The  Commissioner  shall 
determine  In  the  case  of  each  request  wheth- 
er the  requesting  individual  has  a  legitimate 
research  Interest  in  the  test  and  answers; 
if  the  Commissioner  finHs  a  legitimate  re- 
search Interest  he  shall  provide  the  requested 
copies  immediately,  except  that  such  copies 
shall  not  be  provided  before  the  time  at 
which  they  must  first  be  made  avaUable  to 
a  requesting  test  subject  under  subsection 
(b)(1).  A  testing  agency  may  require  such 
persons  to  pay  for  the  expenses  of  applica- 
tion, handling,  and  shipping  of  the  requested 
copies. 

release  of  TEST  SCORES 

Sec.  103.  Except  as  provided  in  section  102 
(b)(2),  no  funds  shall  be  made  available 
under  any  applicable  program  to  an  educa- 
tional agency  or  institution  which  uses  a 
standardized  test  administered  by  a  testing 
agency  which  has  a  policy  or  practice  of 
releasing,  or  which  releases,  the  scores  of  a 
test  subject  to  any  person  without  the  writ- 
ten consent  of  such  test  subject,  or  which 
releases  any  such  score  except  upon  the  con- 
dition that  the  recipient  of  such  score  not  re- 
lease it  to  any  person  without  the  written 
consent  of  such  test  subject. 

NOTIFICATION  OF  RIGHTS  AND  TEST  INFORMATION 

Sec.  104.  No  funds  shall  be  made  available 
under  any  applicable  program  to  an  educa- 
tional agency  or  institution  which  uses  a 
standardized  test  administered  by  a  testing 
agency  which  falls  to  inform  the  test  sub- 
jects before  the  administration  of  such  test. 
by  mailing  such  Information  or  by  posting 
such  hiformatlon  at  test  centers,  of — 

(1)  the  subject  matters  Included  on  such 
test  and  the  knowledge  and  skills  which  it 
tests; 

(2)  the  manner  In  which  the  test  Is  scored, 
the  statistical  accuracy  of  such  score,  and 
the  significance  of  such  score  in  terms  of  the 
skills  and  knowledge  it  represents; 

(3)  the  manner  In  which  the  test  scores 
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wlU  be  reported  under  section  101,  the  per- 
sons who  win  receive  such  scores,  the  pur- 
poses for  which  such  scores  will  be  used,  and 
any  additional  Information  which  will  be 
derived  from  such  score  and  the  uses  which 
will  be  made  of  such  information; 

(4)  the  right  of  the  test  subject  under  this 
Act  and  section  438(b)(1)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1232g 
(b)(1))  to  prohibit  the  release  of  his  test 
score  without  his  written  consent;  and 

(5)  the  right  of  the  test  subject  to  obtain 
a  copy  of  the  test  and  the  correct  answers, 
and  the  manner  In  which  such  test  and  an- 
swers may  be  obtained,  as  prescribed  under 
section  102. 

TITLE  II— EXCLUSION  OP  STUDENTS  ON 
THE  BASIS  OF  TEST  SCORES 

Sec.  201.  No  funds  shall  be  made  avaU- 
able under  any  applicable  program  to  an 
Institution  of  higher  education  which  has  a 
policy  or  practice  of  denying  admission  to 
applicants  solely  on  the  basis  of  standardized 
test  scores  which  are  below  a  minimum 
standard  set  by  such  institution. 

TITLE  III — STANDARDIZED  TESTING 
INFORMATION 

Sec  301.  (a)  The  Administrator  of  the  Na- 
tional Center  for  Education  Statistics  (here- 
inafter referred  to  In  this  title  as  the  "Ad- 
ministrator") shall  collect  and  disseminate 
statistics  and  other  data  related  to  standard- 
ized testing  in  accordance  with  this  title  and 
section  406  of  the  General  Education  Provi- 
sions Act  (20  VS.C.  1221e-l ) . 

(b)  The  Administrator  shall  collect  sta- 
tistics and  data  relating  to  the  validity,  rell- 
abUity.  and  standardization  of  standardized 
tests,  and  any  other  statistics  and  data  rele- 
vant to  an  evaluation  of  such  tests.  The  Ad- 
ministrator shall  request  testing  agencies  to 
provide  to  him  any  such  statistics  and  data 
In  the  possession  of  such  testing  agencies, 
and  any  conclusions  drawn  by  such  testing 
agencies  from  such  statistics  and  data. 

(c)  No  funds  shall  be  made  available  under 
any  applicable  program  to  an  educational 
agency  or  institution  which  uses  standard- 
ized tests  administered  by  a  testing  agency 
which  does  not  comply  with  requests  by  the 
Administrator  for  statistics  and  data  re- 
quired to  be  collected  by  him  under  subsec- 
tion (b). 

(d)  Statistics  and  data  provided  by  testing 
agencies  to  the  Administrator  under  this  title 
shall  not  include  any  personal  information 
on  any  test  subject  or  the  test  scores  of  any 
individual  test  subject.  The  Administrator 
shall  prescribe  by  regulation  means  of  pro- 
tecting the  privacy  of  test  subjects  in  connec- 
tion with  statistics  and  data  collected  under 
this  title. 

TITLE    IV— MISCELLANEOUS 

ENFORCEMENT 

Sec.  401.  (a)  The  Commissioner  shall  take 
appropriate  actions  to  enforce  the  provisions 
of  this  Act.  as  provided  in  this  section. 

(b)(1)  Before  terminating  funding  to  an 
educational  agency  or  institution  on  the 
basis  of  the  failure  of  a  testing  agency  to 
comply  with  any  of  the  requirements  of  title 
I  or  title  III  of  this  Act,  the  Commis.sloner 
shall  make  a  determination,  after  reasonable 
notice  and  an  opportunity  for  hearing  have 
been  provided  to  interested  parties,  that  such 
testing  agency  has  failed  to  so  comply,  and 
shall  publish  such  determination  in  a  man- 
ner which  will  give  adequate  notice  to  educa- 
tional agencies  and  Institutions. 

(2)  The  Commissioner  shall  terminate 
funding  to  an  educational  agency  or  insti- 
tution only  if,  after  making  the  determina- 
tion and  publication  required  by  paragraph 
( 1 )  with  respect  to  a  testing  agency,  he  finds 
that  such  educational  agency  or  Institution 
is  using  a  standardized  test  administered 
by  such  testing  agency.  The  Commissioner 
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shall  notify  such  educational  agency  or  In- 
stitution at  the  time  of  such  termination 
that  no  funds  will  be  made  available  to  It 
under  any  applicable  program  untu  It  has 
ceased  using  such  test,  or.  If  It  continues  to 
use  such  test,  until  such  testing  agency  is 
found  to  be  in  compliance  with  the  require- 
ments of  this  Act. 

(c)  Whenever  the  Commissioner,  after 
reasonable  notice  and  an  opportunity  for 
hearing,  finds  that  there  has  been  a  failure 
by  an  educational  agency  or  Institution  re- 
ceiving funds  under  any  applicable  program 
to  comply  with  the  requirements  for  funding 
under  title  II  of  this  Act.  the  Commissioner 
shall  notify  such  educational  agency  or  In- 
stitution that  further  payments  will  not  be 
made  until  the  Commissioner  is  satisfied  that 
it  is  in  compliance  with  such  requirements. 
Until  the  Commissioner  is  so  satisfied,  no 
further  payments  shall  be  made  to  such  ed- 
ucational agency  or  institution. 

RIGHT   OR    CONSENT   OF    PARENTS   RATHER   THAN 
TEST  SUBJECT 

Sec  402.  In  any  case  in  which  the  test 
subject  is  less  than  18  years  of  age,  and  Is 
being  administered  a  standardized  test  for 
piuposes  other  than  admission  or  placement 
in  an  institution  of  higher  education,  the 
rights  accorded  to  the  test  subject  under  sec- 
tions 102  and  104  of  this  Act.  and  the  con- 
sent required  of  the  test  subject  under  sec- 
tion 103  of  this  Act.  shaU  be  accorded  to  and 
required  of  the  parents  or  legal  guardians  of 
such  test  subject. 

DEFINITIONS 

Sec  403.  For  purposes  of  this  Act — 

(1)  the  term  "applicable  program"  has  the 
same  meaning  as  an  applicable  program  as 
defined  by  section  400(c)  (1)  (A)  of  the  Gen- 
eral Education  Provisions  Act  (20  U.S.C.  1221 
(c)(1)(A)); 

(2)  the  term  "Commissioner"  means  the 
Commissioner  of  Education; 

(3)  the  term  "educational  agency  or  In- 
stitution" means  any  public  or  private  agency 
or  institution  which  is  the  recipient  of  funds 
under  any  applicable  program; 

(4)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  as  an  institution 
of  higher  education  as  defined  by  section 
1202(a)  of  the  Higher  Education  Act  of  1965 
(20U.S.C.  1141(a)); 

(5)  the  term  "person"  means  an  individ- 
ual, pM-tnership.  corporation,  association, 
company,  firm,  society,  or  Joint  stock  com- 
pany; 

(6)  the  term  "standardized  test"  or  "test" 
means  any  test-administered  to  at  least 
10,000  individuals  and  any  other  test  as  pre- 
scribed by  the  Commissioner  by  regulation, 
which  Is  administered  in  identical  form  to  a 
large  number  of  Individuals,  and  !s  Intended 
f  re  use — 

(A)  for  purposes  of  admission  of  Indlvld- 
iials  to  educational  agencies  or  institutions, 
or 

(B)  for  purposes  of  ranking,  placement,  or 
tracking  of  students  in  educational  agencies 
or  institutions. 

but  does  not  Include  a  test  which  is  admin- 
istered to  a  selected  group  of  Individuals 
solely  for  research  purposes; 

(7)  the  term  "standardized  test  score"  or 
"test  score"  means  the  numerical  value  given 
to  the  test  subject's  performance  on  a  stand- 
ardized test; 

(8)  the  term  "testing  agency"  means  a  per- 
son who  creates,  publishes,  or  administers  a 
standardized  test; 

(9)  the  term  "test  subject"  means  an  Indi- 
vidual to  whom  a  standardized  test  is  admin- 
istered; and 

(10)  an  educational  agency  or  institution 
shall  be  deemed  to  "use  a  standardized  test" 
If  It  uses  such  a  test  for  one  of  the  purposes 
set  forth  In  subparagraphs  (A)  and  (B)  of 
paragraph  (6)  of  this  section. 
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EFFECTS  OF  CALIFORNIA'S  MARI- 
JUANA DECRIMINALIZATION :  A 
STEP  IN  THE  RIGHT  DIRECTION 


HON.  GEORGE  MILLER 

or  CAurosNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

MoTidav.  May  2.  1977 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, prior  to  Jiily  1975,  the  possession  of 
any  amount  of  marijuana  for  personal 
use  in  California  was  considered  a  fel- 
ony, punishable  by  Incarceration  In  a 
State  prison  for  up  to  10  years,  with 
stlffer  punishment  Imposed  for  repeated 
offenders.  In  July  1975,  SB  95  was  en- 
acted, and  the  possession  of  one  oimce 
or  less  of  marijuana  for  personal  use  be- 
came a  citable  misdemeanor,  with  a 
maximum  penalty  of  $100.  Under  the  new 
California  law,  no  incarceration  Is  im- 
posed for  such  use  of  marijuana,  and 
no  Increased  punishment  will  occur  for 
recidivists. 

As  the  95th  Congress  begins  consider- 
ation of  similar  legislation  at  the  Federal 
level,  I  think  it  will  be  helpful  to  have 
before  us  some  very  vital  information 
relating  to  the  Impact  of  the  California 
law.  I,  therefore,  submit  for  the  Record, 
the  summary  of  "A  First  Report  of  the 
Impact  of  California's  New  Marijuana 
Law  (SB  95) ,"  as  requested  by  the  State 
legislature.  This  summary  shows  that  a 
wide  majority  of  our  citizens,  at  least  in 
my  own  State,  approve  of  either  decrim- 
inalization or  legalization  of  relatively 
small  amounts  of  marijuana  possession 
for  personal  use.  The  siunmary  also 
shows  a  major  cost  savings  to  Califor- 
nia's law  enforcement  and  Judicial  sys- 
tems. 

Additionally,  the  summary  shows  that 
more  time  and  money  can  now  be  spent 
on  treatment  for  persons  who  really  do 
have  severe  drug  problems,  such  as  her- 
oin addiction.  I  think  the  Impact  of  the 
marijuana  decrlmlnlnalizatlon  law  has 
been  a  positive  one  for  the  State  of  Cali- 
fornia. No  longer  do  persons  languish  in 
prison  In  my  State  as  the  result  of  per- 
sonal use  of  small  amounts  of  marijuana. 
No  longer  are  the  courts  In  by  State 
bogged  down  with  cases  that  involve  per- 
sons who  never  should  have  been  cate- 
gorized as  criminals,  or  who  have  been 
involved  in  the  "victimless  crime,"  if  you 
will,  of  personal  possession  and  use  of 
small  quantities  of  marijuana.  And, 
equally  Important,  our  State  has  taken 
a  forward  step  to  show  compassion  for 
and  to  help  those  who  have  severe  drug 
problems  and  who  desire  attention.  I 
hope  the  simmiary,  as  printed  below,  will 
be  helpful  to  my  colleagues,  and  will 
show  them  that  marijuana  decriminali- 
zation is  a  step  in  the  right  direction: 

SUMMAKT   AND  OVXRVHIW 

Senate  Bill  05  was  enacted  in  July.  1975. 
It  made  possession  of  one  ounce  or  less  of 
marijuana  a  citable  misdemeanor  Instead  of 
a  possible  felony.  Possession  of  more  than 
one  ounce  for  personal  use  was  also  made 
a  misdemeanor. 

A  statewide  survey  of  attitudes  toward  the 
new  marijuana  law  shows  that  six  In  ten 
(61  percent)  California  adults  either  ap- 
prove of  SB  95  or  believe  that  possession  of 
small  amounts  of  marijuana  should  be  legal- 
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Ized.  Even  among  those  individuals  who  have 
never  used  marijuana,  either  legalization  or 
the  current  approach  is  preferred  over  the 
relnstitution  of  stlffer  penalties. 

The  survey  also  asked  people  about  their 
experience  with  marijuana.  WhUe  thirty- 
five  percent  of  adults  reported  that  they 
had  at  least  tried  marijuana,  fourteen  per- 
cent considered  themselves  current  users. 
This  is  an  increase  over  survey  results  ob- 
tained nearly  two  years  earlier.  However, 
less  than  three  percent  of  respondents  in  the 
latest  poll  r-eported  they  had  first  tried  mari- 
juana within  the  past  year,  and  only  one 
In  eight  of  them  Indicated  that  they  were 
more  willing  to  try  or  to  use  the  drug  be- 
cause penalties  had  been  reduced. 

Analysis  of  available  arrest  and  citation 
data  show  that  changes  have  occurred  under 
SB  95.  In  the  first  six  months  of  1976.  re- 
ported possession  offenses  were  reduced  by 
nearly  half  compared  to  the  same  period  in 
1975.  Concurrently,  arrests  of  heroin  addicts 
and  other  drug  offenders  increased  signifi- 
cantly. Comparative  marijuana  trafficking 
arrests  and  amounts  of  the  drug  seized  ac- 
tually show  a  small  but  measurable  decline. 

The  costs  to  enforce  the  marijuana  laws 
was  a  major  impetus  for  enactment  of  SB  95. 
Estimated  costs  were  compared  between  the 
first  half  of  1976  and  the  same  period  in 
1975,  and  although  the  data  are  Incomplete, 
and  probably  conservative,  there  has  been 
a  reduction  of  approximately  75  percent  in 
law  enforcement  and  Judicial  S3rstem  costs. 
Some  law  enforcement  agencies  have  pointed 
out  that  changing  possession  of  marijuana 
from  a  felony  to  a  citable  misdemeanor  has 
reduced  their  ability  to  conduct  searches  and 
make  arrests  for  other  suspected  offenses. 
While  workloads  have  been  reduced,  there 
has  been  some  direct  SB  95  cost  augmenta- 
tion among  police  agencies  stemming  from 
record  destruction  requirements.  Prosecu- 
tors, public  defenders  and  the  courts  have 
also  experienced  diminished  workloads  as  a 
result  of  fewer  offenders  and  the  abbreviated 
handling  of  citation  and  other  misdemeanor 
marijuana  cases.  Probation  departments  see 
far  fewer  marijuana  cases  for  investigation 
and  supervision  because  of  significantly  re- 
duced Drug  Offender  Diversion  Program  re- 
ferrals. 

In  reviewing  the  SB  95  impact  on  state 
funded  drug  program  enrollments,  available 
client  and  cost  data  indicate  an  overall  mod- 
erate decrease  in  marijuana  related  diversion 
referrals.  However,  there  were  large  varia- 
tions among  counties  in  the  use  of  drug 
programs  for  serving  divertees,  with  many 
using  probation  or  school-based  drug  educa- 
tion classes  instead  of  treatment  programs.  In 
addition,  enactment  of  AB  1274  extended  the 
diversion  program  to  include  eligibility  for 
heroin  addicts  and  cultivation  of  marijuana 
for  personal  use.  The  loss  of  a  marijuana 
workload  in  some  of  the  larger  counties'  drug 
programs  has  been  supplanted  by  treatment 
placements  stemming  from  Increased  non- 
marijuana  arrests  in  1976  combined  with 
greater  willingness  on  the  part  of  the  courts 
to  use  community  treatment  alternatives  for 
drug  abusers  eligible  for  diversion  under  AB 
1274. 

At  the  state  level,  the  Controller's  Office 
provided  revenue  Information  from  which  we 
have  estimated  an  SB  95  related  increase  of 
several  thousand  dollars  to  the  State  Gen- 
eral Fund.  Other  state  departments  reported 
minimal  affects  from  SB  95.  While  the  De- 
partment of  Justice  decreased  its  personnel 
in  the  criminal  records  section,  record  de- 
struction petitions  have  been  held  up  pend- 
ing resolution  of  constitutional  questions. 
In  general,  the  impact  on  state  departments 
such  as  Corrections,  Youth  Authority  and 
Motor  Vehicles  has  reportedly  been  mini- 
mal. Based  on  drug  program  data,  there  has 
been  little  overall  fiscal  impact  on  the  De- 
partment of  Health. 
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CONSUMER  PROTECTION  AGENCY 


HON.  JOHN  N.  ERLENBORN 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVEa 

Monday,  May  2,  1977 

Mr.  ERLENBORN.  Mr.  Speaker,  the 
proposal  for  a  Consumer  Protection 
Agency  has  been  haunting  these  halls 
for  a  decade.  Fortimately,  the  American 
people  have  not  allowed  it  to  materialize. 
There  are  at  least  two  reasons  for  this. 

First,  Americans  believe,  and  lightiy 
so,  that  there  Is  too  much  Government 
Interference  in  their  lives.  They  are  op- 
posed to  new  layers  of  Government. 

Second,  after  determining  the  con- 
sumer Interest  in  the  marketplace  for 
more  than  200  years,  Americans  are  not 
anxious  to  turn  this  task  over  to  some 
Federal  bureaucrat.  No  one  bureaucrat 
can  adequately  represent  all  consumer 
Interests  because  there  are  often  several 
such  Interests  in  one  issue.  The  bureau- 
crat will  have  to  come  down  somewhere, 
and  when  he  does,  he  will  be  rejecting 
the  legitimate  consumer  interests  of  mil- 
lions of  Americans. 

Mr.  Speaker,  the  Wall  Street  Journal 
recently  explored  the  CPA  issue  in  one 
of  its  editorials.  I  urge  all  of  my  col- 
leagues to  read  it  because  it  addresses 
the  gut  issue — would  a  CPA  help  or  hurt 
consumers: 

The  CPA's  Problem 

Congress  is  once  again  considering  creation 
of  a  Consumer  Protection  Agency  and  since 
Jimmy  Carter,  not  Jerry  Ford,  is  President, 
it  has  a  better  chance  than  last  time  around. 
We've  been  wondering  once  again  why  it  is 
that  we  don't  think  much  of  the  idea,  since 
we  count  ourselves  consumer  defenders  of 
long  standing. 

The  answer  bolls  down  to  one  thing:  We 
have  doubts  about  whether  the  backers  of 
the  CPA,  and  thus  the  people  who  would 
likely  have  influence  In  the  staffing  of  this 
new  government  agency,  are  philosophically 
attuned  to  the  consumer's  interests.  Do  they 
really  want  consumers  to  have  a  wide  choice 
of  products  and  services  at  the  lowest  pos- 
sible prices  or  do  they  just  want  more  laws? 

The  two  approaches  may  in  some  instances 
be  compatible,  but  usually  not.  Laws  that 
affect  the  manufacture  and  distribution  of 
consumer  products  usually  are  restrictive, 
preventing  manufacturers  or  distributors 
from  doing  this  or  that — like  maybe  putting 
saccharin  or  cyclamates  in  a  diet  soft  drink. 

Restrictive  laws  reduce  the  consumer's 
range  of  choices — between,  say,  a  shoddy  but 
cheap  product  and  a  high  quality  but  ex- 
pensive one.  They  also,  by  definition,  reduce 
the  potential  for  competition. 

This  newspaper  has  always  felt  that  the 
Interests  of  consumers  were  best  served  by 
a  minimum  of  barriers  to  market  entry  and 
free  competition.  That  is  why  it  has  sup- 
ported, at  odds  with  segments  of  the  busi- 
ness community,  such  causes  as  unrestricted 
international  trade — so  that  U.S.  consumers 
wUl  be  free  to  buy  Datsuns  and  Sonys  if 
they  choose — or  elimination  of  the  so-called 
"fair  trade"  laws,  which  barred  retailers  from 
cutting  prices  on  certain  branded  mer- 
chandise. 

Now  it  just  might  be  possible  that  a  CPA 
would  be  staffed  by  people  who  would  fight 
crusades  to  break  down  legal  barriers  to 
entry  into  the  various  markets.  If  so.  It  could 
perhaps  be  useful. 

But  given  the  past  crusades  of  the 
Naderites  and  others  who  style  themselves 
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"consumerlsts,"  we  have  stronger  visions  of 
a  CPA  that  would  lobby  for  laws  that  would 
actually  deny  consumers  goods  and  services 
by  trying  to  legislate  prices  down  and  quality 
up.  Such  laws  end  up  serving  as  legislation 
against  the  consumer  rather  than  for  him. 
The  word  "market"  is  simply  another  name 
for  consumers  everywhere  making  free, 
volvmtary  choices  of  what  to  buy  and  how 
much  to  pay  and  producers  everywhere  mak- 
ing free,  voluntary  choices  of  what  to  sell 
and  how  much  to  ask.  Anything  that  thwarts 
this  process  is  not  consumerist  at  all.  Until 
we  are  firmly  assured  that  the  CPA  would 
promote  rather  than  thwart  free  markets,  we 
will  view  it  with  skepticism. 


SGT.  ED  WILKINSON 


HON.  DON  H.  CLAUSEN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  DON  H.  CLAUSEN.  Mr.  Spealcer, 
the  traditions  of  our  old  fashioned 
heroesr  the  men  and  women,  who  In  the 
face  of  great  danger,  rescue  others  who 
find  themselves  in  otherwise  hopeless 
situations,  is  being  carried  on  today  by 
the  many  brave  men  who  operate  hell- 
copter  air  rescue  services.  An  outstand- 
ing example  of  such  a  hero,  Sgt.  Ed 
Wilkinson  of  the  Sonoma  Coimty 
Sheriff's  Department  helicopter  pro- 
gram, met  an  untimely  and  tragic  death 
in  a  recent  helicopter  crash. 

The  following  editorial  and  article 
from  Santa  Rosa  Press  Democrat  reflect 
the  high  esteem  In  which  Ed  Wilkinson 
was  held,  and  the  many  feats  of  valor  he 
accomplished  to  merit  that  esteem: 
Fitting    Memorial 

We  join  the  rest  of  his  friends  in  mourn- 
ing the  tragic  loss  of  Sgt.  Ed  Wilkinson  in  a 
helicopter  crash  last  Sunday. 

Ed  Wilkinson  was  a  brave  and  skilled  pilot 
who  was  credited  with  saving  22  lives  from 
July  1,  1972,  to  June  30  last  year.  The  Sheriff 
Department's  helicopter  was  used  mostly  for 
rescue  operations,  although  it  did  perform 
valuable  duty  during  some  major  criminal 
cases. 

At  The  Press  Democrat  we  had  occasion  to 
watch  Ed  Wilkinson  in  action  many  times. 
He  was  always  the  first  over  the  sea  cliff  to 
rescue  a  stranded  fisherman,  the  first  into 
flood  waters  to  carry  lifelines  to  victims 
trapped  by  the  high  water.  He  was  a  dedi- 
cated law  officer  who  used  his  skill  as  a  heli- 
copter pilot  to  save  the  lives  of  others. 

We  hope  the  death  of  Ed  Wilkinson  won't 
also  mean  the  death  of  the  Sheriff  Depart- 
ment's helicopter  program.  Wilkinson  be- 
lieved in  the  helicopter  as  an  Instrument  of 
mercy,  and  it  would  be  Ironic  if  his  death 
resulted  in  the  termination  of  that  program. 

In  our  view,  the  most  fitting  memorial 
the  county  could  give  Sergeant  Wilkinson 
would  be  continuance  of  the  helicopter  pro- 
gram. 

Letters  Tell  of  Pilot's  Skill,  Compassion 
(By  James  E.  Reid) 

There  are  statistics  to  show  how  Sheriff's 
Detective  Sgt.  Ed  Wilkinson — pilot  of  Angel 
One — touched  the  lives  of  the  people  of  the 
Redwood  Empire. 

Dry  figures  about  how  he  and  bis  crew  of 
observers  saved  22  lives  from  July  1,  1972,  to 
June  30  last  year. 

How  they  rescued  34  people  in  various 
situations  during  the  same  period,  and  found 
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five  lost  people,  located  five  boats  whose 
occupants  were  in  distress,  helped  investi- 
gate seven  aircraft  accidents  and  assisted 
ground  crews  In  recovery  of  the  bodies  of 
32  victims. 

But  Mrs.  Ted  Goff's  letter  of  January  1972 
tells  what  Wilkinson's  filght  of  mercy  meant 
to  the  victims  themselves: 

"There  Is  so  much  to  thank  you  for.  Ade- 
quate words  to  express  our  gratefulness  have 
deserted  me.  Your  willingness  to  send  the 
urgently  needed  helicopter,  which  was  the 
only  possible  way  to  get  out  of  that  deeply 
crusted  heavy  snow  and  get  the  medicine 
for  my  husband,  saved  his  life. 

"We  wish  to  sincerely  thank  your  pilot 
Detective  Ed  Wilkinson  and  Deputy  Oliver 
Del  Ponte  (the  observer)  for  their  kind  and 
thoughtful  treatment  of  us. 

"By  the  time  they  reached  us  I  believe  I 
was  in  shock  with  anxiety  about  my  hus- 
band. Their  considerate  attitude  lessened 
the  tension  of  the  situation  almost  immedi- 
ately." 

Or  the  letter  from  Mr.  and  Mrs.  Al  Freltas, 
whose  son  Raul  was  one  of  three  young  men 
rescued  from  an  Island  in  the  Russian  River 
in  January  1973 — "These  were  probably  the 
longest  24  hours  of  our  life.  Knowing  we  had 
your  competent  assistance  was  our  only 
consolation.  Our  deepest  gratitude  to  you 
and  your  staff." 

There  were  many  handwritten  letters  from 
people,  moved  emotionally  to  thank  Wilkin- 
son for  rescuing  loved  ones.  Not  necessarily 
letters  from  other  department  heads  thank- 
ing the  Sonoma  County  Sheriff's  Department 
for  mutual  aid,  although  there  were  many 
of  those  letters  in  Wilkinson's  file  as  well. 

Letters  from  James  W.  Cameron,  sheriff  of 
Yolo  County  in  1973;  from  Marin  County 
Sheriff  Louis  P.  Montanos;  Napa  County 
Sheriff  Earl  Randol;  St.  Helena  acting  Police 
Chief  A.  V.  Angel;  Assemblyman  Barry 
Keene,  D-Elk;  and  Mendocino  County  Sheriff 
Reno  H.  Bartolomie. 

Charles  W.  Bates,  special  agent  In  charge 
of  the  Federal  Bureau  of  Investigation  office 
In  San  Francisco,  noted  Wilkinson's  valuable 
assistance  in  capturing  three  bank  robbers 
minutes  after  they  held  up  the  Bank  of 
America  branch  at  Valley  Ford  on  June  18, 
1976. 

"Actually,  the  helicopter  was  used  very 
little  in  actual  police  work,"  Sheriff  Don 
Striepeke  said  Monday. 

"Its  main  purpose — as  attested  to  by  the 
name  "Angel  One" — was  In  life  saving  and 
rescue  work  in  this  county  and  adjoining 
counties. 

"There  are  at  least  25  people  alive  today 
because  of  the  Sonoma  County  helicopter  and 
the  crew  that  manned  it,  namely  Wilkinson 
and,  of  course,  there've  been  a  great  many 
more  who  have  been  rescued. 

As  for  his  personal  feelings  about  Wilkin- 
son, Sheriff  Striepeke  paused,  searching  for 
words  to  describe  the  man  who  had  so  often 
gone  over  a  coastal  cliff  to  rescue  a  fallen 
climber,  or  waded  accross  a  swollen,  chest- 
high  stream  In  mid-December  carrying  a  life 
line  to  a  stranded  victim  during  the  fiood 
season. 

"I  just  don't  know  what  to  say. 

"Ed  and  his  helicopter — we  called  it  his 
helicopter. 

"Ed  turned  down  promotions  here  three 
times  for  lieutenant.  He  always  told  me  dur- 
ing the  oral  interviews  he  wanted  to  be  lieu- 
tenant if  he  could  take  the  helicopter  with 
him.  It  got  to  be  a  joke  with  us,"  Striepeke 
said. 

But  the  increased  pay  as  a  lieutenant,  the 
chance  for  further  promotion,  could  not 
lure  Wilkinson  away  from  his  search-and- 
rescue  duties. 

Wilkinson,  41,  died  in  surgery  at  Com- 
munity Hospital  of  Sonoma  County  Sunday 
evening  after  his  helicopter  crashed  near 
Barnes  Road  northwest  of  Santa  Rosa. 
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During  his  16  years  as  a  Sonoma  County 
sheriff's  deputy,  Wilkinson  was  Involved  In 
the  rescue  of  untold  numbers  of  pe<^le. 

And  he  helped  remove  dead  bodies  from 
accident  scenes  using  the  Tri-County  heli- 
copters he  owned,  as  well  as  the  cotinty  hell- 
copter. 

This  kept  ground  crews  from  having  to 
expose  themselves  to  hazardous  situations. 

Striepeke  said  an  experienced  helicopter 
mechanic  will  work  on  the  wreckage  of  Angel 
One  today  examining  each  of  the  85  critical 
pieces  of  Its  machinery  to  determine  what 
caused  the  crash  shortly  before  6  p.m.  Sun- 
day that  kUled  Wilkinson  and  critically  in- 
jured his  volunteer  observer,  Reserve  Sheriff's 
Deputy,  Gloria  Baxter,  30,  Healdsburg. 

Services  for  Wilkinson  wiU  be  at  2:30  pjn. 
Wednesday  at  the  Christian  Life  Center  un- 
der direction  of  Eggen  and  Lance  Mortuary. 

Donations  to  a  memorial  scholarship  fund 
in  Wilkinson's  name  are  preferred  by  the 
family  and  may  be  sent  in  care  of  the  Sono- 
ma County  Peace  Officers  Widows  and  Or- 
phans Fund  at  the  sheriff's  office. 

Wilkinson  is  siirvived  by  his  wife,  Carol 
Wilkinson,  of  Monte  Rio;  his  daughter,  Cindy 
Wilkinson,  and  his  sons,  Scott  Wilkinson  and 
Mark  Wilkinson,  all  of  Monte  Rio;  his  step- 
father and  mother,  Eugene  and  June  Lake,  of 
Santa  Rosa;  his  step-brothers,  Roger  and 
Kenneth  Lake,  of  Santa  Rosa;  his  uncle,  Al- 
bert Murray,  of  Santa  Rosa,  and  his  aunt, 
Rosemale  Cushman  of  Hollister. 

Wilkinson  was  a  member  of  the  California 
Peace  Officers  Assoclaton,  the  Sonoma  County 
Employees  Association,  the  Sonoma  County 
Sheriff's  Employees  Association,  the  Helicop- 
ter Association  of  America,  the  American 
Helicopter  Society,  and  the  National  Bomb 
Data  Center. 


PRESIDENT   BREAKS   PROMISE   TO 
OHIOANS 


HON.  WILLIAM  H.  HARSHA 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  HARSHA.  Mr.  Speaker,  President 
Carter's  astonishing  breach  of  faith  with 
the  people  of  Ohio  over  expanding 
ERDA's  uranium  enrichment  plant  at 
Portsmouth,  Ohio,  is  no  more  under- 
standable and  no  more  defensible  today 
than  it  was  a  week  ago  when  he  pub- 
licly announced  his  support  for  a  switch 
from  the  gaseous  diffusion  process  em- 
ployed at  the  Portsmouth  plant  to  the 
centrifuge  method  of  enriching 
uranium. 

Memories  of  the  Presidential  cam- 
paign bespeak  the  enormity  of  the  prom- 
ise broken.  During  the  campaign,  Jimmy 
Carter,  the  Democratic  candidate,  in  ex- 
pressing his  unequivocal  support  for  ex- 
pansion of  the  Portsmouth  facility, 
stressed  the  importance  of  the  $4.4  bil- 
lion add-on  as  a  job-producer. 

As  an  example,  in  one  Carter-Mondale 
campaign  ad,  Jimmy  Carter  not  only 
"strongly  supports"  the  Portsmouth 
add-on,  he  accuses  Gerald  Ford  of  not 
being  able  to  make  up  his  mind  about 
the  project. 

Candidate  Carter  told  the  people  of 
Ohio  that  "we  need  a  President  con- 
cerned about  jobs."  Indeed  we  do,  and 
after  President  Carter's  sudden  renun- 
ciation of  a  project  for  which  he  had 
publicly  vowed  support,  Ohioans  are 
asking:  "Where  is  such  a  President?" 
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It  Is  hard  to  believe  that  the  Jimmy 
Carter  who  went  through  Ohio  in  Octo- 
ber preaching  his  Interest  in  Jobs  and 
his  support  for  the  Portsmouth  add-on, 
Is  the  same  man  who  now  sits  In  the 
White  House  and  abandons  his  support 
for  that  project,  at  the  cost  of  as  many 
as  6,000  Jobs. 

I  would  like  to  share  with  my  col- 
leagues the  full  text  of  the  Carter-Mon- 
dale  campaign  ad.  of  which  I  have  made 
mention. 

It  provides  further  docimientatlon  of 
the  incredible  failure  of  President  Car- 
ter to  deliver  on  his  promise  to  the  peo- 
ple of  Ohio,  and  It  should  serve  to  give 
others  a  better  understanding  of  the 
Justifiable  outrage  and  despair  being  so 
openly  expressed  by  Ohloans. 

The  material  follows : 

Ca>tes-Fobo 
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administration's  carrot  and  stick  ap- 
proach. 

The  editorial  sums  up  the  main  differ- 
ence as  being  that  the  Carter  proposals 
would  lead  to  a  controlled  society,  while 
the  Republican  alternative  would  move 
the  country  toward  more  freedom,  more 
production  and  a  more  responsible 
society. 

I  urge  that  my  colleagues  take  the  time 
to  read  this  comprehensive  comparison 
between  federalization  of  energy  policy 
and  stimulation  of  our  great  and  pro- 
ductive free  enterprise  system. 

Text  of  the  editorial  is  as  follows: 
The  GOP  Energt  Alternative 
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POBTSMOTTTB — JOBS 

Jimmy  Carter  strongly  supports  using  Fed- 
eral funds  to  complete  the  Portsmouth  add- 
on. 

Oerald  Pord  once  opposed  this.  Now  he 
can't  make  up  his  mind. 

Our  unemployment  rate  Is  about  16% — 
the  highest  In  Ohio. 

We  need  a  President  concerned  about  Jobs. 

(Below  Is  a  statement  recently  released  by 
Jimmy  Carter — compare  It  to  the  Ford  posi- 
tion: 

I  have  long  supported  full  authorization 
and  funding  for  enlargement  of  the  govern- 
ment-owned uranium  enrichment  facility  at 
Portsmouth,  Ohio.  If  I  am  elected,  I  will  ask 
the  Congress  on  a  first  priority  basis  to  pro- 
vide for  the  full  $255  mUllon  In  funding  for 
the  FT  1977  phase  of  this  construction.  I  will 
also  ask  the  Congress  to  authorize  the  $4  bil- 
lion In  funding  needed  to  complete  construc- 
tion of  the  Portsmouth  add-on.  Further- 
more, my  request  for  these  funds  will  not  be 
held  hostage  to  the  highly  controversial  and 
fundamentally  unsound  Ford  proposal  for 
private  ownership  of  uranium  enrichment  fa- 
cilities. The  President's  proposal  for  an  98 
billion  subsidy  to  multi-national  corpora- 
tions to  encourage  their  entry  into  the 
uranium  enrichment  business  has  delayed 
congressional  action  on  Portsmouth  through- 
out the  past  year. 

I  believe  that  technology  as  sensitive  as 
nuclear  fuel  enrichment  should  remain  un- 
der government  control  and  ownership.  The 
United  States  must  once  again  become  a 
reliable  supplier  of  the  fuel  for  peaceful 
atomic  power  reactors,  and  enlargement  of 
Portsmouth  Is  vital  In  regaining  this  posi- 
tion. Our  uranium  enrichment  capacity  has 
fallen  short  and  we  have  been  unable  to 
accept  new  orders  for  nuclear  fuel  for  over 
two  years.  We  must  proceed  promptly  with 
enlargement  of  the  Portsmouth  facility,  and 
you  can  depend  oh  me  to  provide  the  lead- 
ership needed  to  ensure  full  funding  for  this 
Important  program. 

(Vote  for  Jimmy  Carter  and  Walter  Mon- 
dale.  leaders,  for  a  change.) 

(Paid  for  and  authorized  by  1976  Demo- 
cratic Presidential  Campaign  Committee 
Inc.) 


THE  GOP  ENERGY  ALTERNATIVE 

HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2.  1977 

Mr.  RHODES.  Mr.  Speaker,  the  St. 
Louis  Globe-Democrat  has  summarized 
the  dlflferences  between  the  Republican 
energy  program  for  America  and  the 


President  Carter  has  handed  the  Republi- 
can Party  a  golden  opportunity  to  regain 
much  of  Its  lost  popularity  by  opting  for  an 
energy  program  heavily  laden  with  punitive 
taxes  and  new  federal  controls. 

It  is  a  tribute  to  the  new  GOP  leadership 
that  It  quickly  took  advantage  of  the  Carter 
fumble  and  drafted  a  much  more  construc- 
tive and  practical  alternative  to  Mr.  Carter's 
heavy-handed  program. 

The  Republican  program,  as  effectively 
outlined  In  a  national  television  presentation 
Friday  night  by  national  chairman  Bill  Brock 
and  Sen.  Harrison  H.  Schmltt,  R-N.M.,  In- 
cludes: 

Freeing  new  natural  gas  production  from 
price  controls. 
Decontrolling  oil  prices  gradually. 
Requiring  utilities  using  natural  gas  and 
oil  to  switch  to  coal  "wherever  practical." 

Using  tax  Incentives  to  achieve  across-the- 
board  fuel  conservation. 

Providing  federal  funds  for  development 
and  research  Into  new  forms  of  energy. 

One  of  the  biggest  pluses  of  the  Republican 
proposal  Is  that  It  makes  no  mention  of  a 
gasoline  tax,  a  big  tax  on  larger  cars,  a  heavy 
tax  on  crude  oil  or  extending  federal  controls 
to  natural  gas  sold  within  states,  all  of  which 
are  part  of  the  Carter  plan. 

As  pointed  out  by  Brock,  the  Republican 
program  would  stress  Increased  production 
of  energy  as  well  as  conservation.  This  Is  a 
tremendous  difference  In  the  two  programs. 
Carter's  program  would  do  almost  nothing  to 
Increase  supplies  because  It  would  continue 
tough  controls  on  oil  and  natural  gas  In- 
definitely. But  the  Republicans  would  allow 
producers  to  get  the  open  market  price  for 
their  products  and  thus  give  them  incentive 
to  explore  for  more  oil  and  gas. 

Republicans  would  rely  on  Incentives  to 
spur  conservation  as  opposed  to  the  threat  of 
a  five-cent  gasoline  tax  yearly  or  a  big  levy 
on  cars  getting  less  than  12  miles  to  a  gallon. 
The  GOP  also  would  continue  work  on  the 
fast  breeder  reactor  program  while  Carter 
has  ordered  a  halt  to  the  fast  breeder  demon- 
stration plant  at  Clinch  River,  Tenn.  This 
could  prove  disastrous  because  the  fast 
breeder  process  gets  about  60  times  as  much 
energy  from  uranium  as  the  present  nuclear 
fission  method. 

Senator  Schmltt,  geologist  and  former 
astronaut  who  performed  experiments  on  the 
moon,  said  there  Is  no  cause  for  alarm  over 
the  nation's  energy  problems,  that  many  new 
kinds  of  effective  energy  sources  can  be  de- 
veloped In  the  years  ahead  if  the  private 
sector  Is  permitted  the  freedom  to  develop 
new  ideas  and  technologies. 

This  Is  the  free  enterprise  alternative  to 
Mr.  Carter's  statist  approach.  It  would  rely 
on  private  Individuals  rather  than  govern- 
ment controllers.  It  would  spare  Americans 
the  probability  of  being  hit  with  up  to  $70 
bUUon  In  new  taxes  by  1985. 

Republicans  are  taking  the  approach  that 
the  nation  has  ample  natural  gas  and  oil  to 
avoid  a  crisis  in  the  near  future  and  suffi- 
cient time  to  develop  new  energy  sources. 
This  contrasts  sharply  with  President  Car- 
ter's claim  that  the  United  States  won't  be 


able  to  meet  its  oil  needs  in  10  years  and 
must  act  liastUy  to  implement  a  whole  new 
range  of  new  taxes  and  controls  to  meet  the 
"crisis." 

A  newly  issued  report  by  70  world  geolo- 
gists, engineers,  economists  and  systems 
analysts  supports  the  Republican  position 
and  refutes  Mr.  Carter's  "crisis"  claim.  It  says 
that  the  world  probably  has  enough  oil  and 
natural  gas  for  another  100  years.  They 
generally  agreed  that  even  from  conventional 
sources  the  world's  oil  and  gas  "would  last 
at  least  until  about  the  time  period  of  2020- 
2030." 

It  is  important  to  the  future  of  the  na- 
tion, as  well  as  the  Republican  party,  that 
GOP  leaders  convince  the  American  people 
that  their  program  is  far  superior  to  the 
Carter  Administration  plans  to  straltjacket 
the  oil  and  nattiral  gas  Industries  and  im- 
pose heavy  new  taxes  on  the  people. 

Mr.  Carter's  proposals  are  taking  the 
United  States  toward  a  controlled  society. 
The  Republican  alternative  would  take  the 
country  toward  a  freer,  more  productive  and 
responsible  society. 


WHAT  DO  THE  SOVIETS  WANT? 


HON.  ROBERT  E.  BAUMAN 

or  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  recent 
statements  by  Secretary  of  Defense 
Brown  have  alarmed  many  responsible 
American  foreign  policy  analysts.  These 
statements  infer  a  relaxed  attitude  by 
our  new  Defense  Secretary  about  a  So- 
viet military  buildup  which  is  beginning 
to  reach  crisis  proportions.  TTie  Prime 
Ministers  of  every  Western  European 
nation  have  warned  our  country  about 
it.  and  it  is  clear  to  them  what  the 
Soviet  Union  is  after. 

Washington  columnist  John  Lofton 
recently  wrote  about  this  after  his  own 
extensive  study  of  the  Soviet  strategic 
buildup,  and  his  comments  deserve  the 
attention  of  the  Memt>ers. 

The  article  follows: 
(From  the  Arkansas  Democrat,  Mar.  28, 1977) 
Seeing  Russia's  Buildup  Clearly 
(By  John  Lofton) 
Washington. — Appearing  on   the   nation- 
ally   televised    news    program,    "Meet    the 
Press,"  the  other  day.  Secretary  of  Defense 
Harold    Brown   displayed   an    alarming   In- 
souciance,   an    almost    casual    indifference 
towards  the  massive  Soviet  military  buildup. 
When  pressed  for  his  opinion  on  what  it  is 
the    Russians    are    seeking    to    accomplish. 
Secretary  Brown  declared: 

"I  don't  see  any  way  to  define  Soviet 
intentions.  I  am  not  even  a  telepathic,  let 
alone  a  clairvoyant  ...  I  can't  say  what  the 
Soviets  will  do  five  or  10  years  from  now." 
In  a  truly  astonishing  statement,  Secre- 
tary Brown  said  that  he  would  begin  to  worry 
only  "If,  across  the  board,  they  (the  Soviets) 
were  ahead  In  numbers  and  payloads  and  In 
accuracy  and  a  number  of  other  things  by 
a  substantial  factor,  you  know,  like  three  or 
four.  I  think  that  would  begin  to  have  psy- 
chological and  political  effects  .  .  ." 

Translated  into  numbers,  this  means  our 
Secretary  of  Defense  would  be  bothered  only 
when  the  Soviets  had  4,000  Inter-Continental 
Ballistic  MlssUes  (ICBM's)  to  our  slightly 
over  1,000;  2,600  Submarine-Launched  Bal- 
listic Missiles  (SLBM's)  to  our  660;  a  missile 
payload  edge  of  four  to  our  one:  1,600  heavj 
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bombers  to  our  4,000;  and  an  ICBM  and 
SLBM  warhead  edge  of  30,400  to  our  7,600! 

But  back  to  those  unpredictable  Soviet 
Intentions.  One  hardly  has  to  be  Jeanne 
Dixon  or  the  Amazing  Kreskln  to  see  that 
the  growth  of  their  defense  expenditures  Is 
consistent  with  the  Soviets'  well-documented 
theme  of  "quantitative  and  qualitative  su- 
periority" over  the  United  States  and  Its 
allies,  a  theme  they  have  expressed  publicly 
and  systematically  since  1961.  Look  at  the 
record,  as  outlined  by  Soviet  military  spe- 
cialist William  Lee  in  a  new  study,  "Under- 
standing the  Soviet  Military  Threat,"  pub- 
lished by  the  National  Strategy  Institute. 

Since  1958,  while  U.S.  defense  spending 
has  been  declining: 

The  Soviet  defense  budget  has  Increased 
as  a  share  of  its  state  budget,  national  In- 
come, and  Gross  National  Product  (GNP). 
Similarly,  Soviet  weapons  procurement  has 
risen  as  a  share  of  machinery  production. 

Soviet  defense  expenditures  have  grown 
at  an  annual  rate  of  10  percent  in  the  period 
of  1958-1970,  and  8  to  10  percent  In  the 
period  1970-1975. 

The  trend  in  the  share  of  Soviet  GNP  allo- 
cated to  defense  has  been  10  to  12  percent  in 
1955,  8  percent  in  1958,  12  percent  In  1970, 
and  14  to  15  percent  In  1975.  As  far  as  can 
be  determined,  the  current  Soviet  Five  Year 
Plan  for  1976-1980  calls  for  a  continuation  of 
these  trends,  with  defense  expenditures  ex- 
pected to  approach  18  percent  of  the  Ek)vlet 
GNP  by  1980. 

One  Implication  of  this  growth,  says  Lee, 
is  that  it  can  be  presumed  that  they  "ex- 
pect further  political  or  diplomatic  gains 
from  the  new  military  capabilities  these  ex- 
penditures will  buy." 

While  Defense  Secretary  Brown  may  see 
only  hazy  fog  when  he  looks  into  his  crystal 
ball,  others  looking  at  Soviet  military  Inten- 
tions see  things  much  more  clearly.  In  a  let- 
ter this  past  January  to  Sen.  William  Prox- 
mire.  Gen.  George  Brown,  chairman  of  the 
Joint  Chiefs  of  Staff,  wrote  that  the  avail- 
able evidence  suggests  that  the  Soviets  are 
engaged  In  a  program  to  achieve  "military 
superiority,"  over  the  U.S.  Gen.  Brown  says: 

"Although  the  Soviets  seek  to  avoid  war, 
preferring  to  attain  their  strategic  objectives 
in  other  wajra,  their  military  doctrine  Is 
premised  on  the  notion  that  war  Is  an  in- 
strument of  policy  and  that  success  In  war, 
even  nuclear  war,  is  attainable.  Soviet  stra- 
tegic policy  and  force  development  continue 
to  be  based  on  this  military  doctrine,  which 
calls  for  capabilities  to  fight,  survive  and 
win  a  nuclear  war." 

Appearing  Just  a  week  or  so  ago  before 
the  Senate  Foreign  Relations'  Subcommittee 
on  Arms  Control,  Lt.  Gen.  Samuel  Wilson, 
head  of  the  Pentagon's  Defense  Intelligence 
Agency  (DIA),  testified: 

"The  development  of  Soviet  offensive  and 
defensive  forces  appears  to  reflect  an  Inten- 
tion to  maximize  war-fighting  and  damage- 
limiting  capabilities  which  would  enable  the 
U.S.S.R.  eventually  to  achieve  the  degree  of 
military  superiority  over  the  West  needed  to 
wage  intercontinental  war,  should  one  occur 
and  survive  It  with  resources  sufficient  to 
dominate  the  post-war  period." 

Commenting  recently  on  the  nonchalance 
of  some  toward  the  tremendous  growth  of 
the  Russian  war  machine,  Lt.  Gen.  Daniel 
Graham,  the  former  head  of  DIA,  said  "there 
is  an  ominous  parallel  between  today's  re- 
actions to  the  Soviet  military  buildup  and 
the  1930s  reaction  by  .  .  .  British  opinion- 
makers  to  Hitler's  re-arming  of  Germany." 
The  analogy  is  apt. 

In  his  book,  "The  Gathering  Storm,"  the 
theme  of  which  is  "how  the  English-speak- 
ing peoples  through  their  unwisdom,  care- 
lessnness,  and  good  nature  allowed  the 
wicked  to  rearm."  Winston  Churchill  writes: 

"The  spirit  of  the  British  nation  and  of 
the  Parliament  they  had  newly  elected  grad- 
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ually  rose  as  consciousness  of  the  German, 
and  soon  the  German-Italian,  menace  slowly 
and  fitfully  dawned  upon  them.  They  be- 
came willing,  and  even  eager,  for  all  kinds 
of  steps  which,  taken  two  or  three  years 
earlier,  would  have  prevented  their  troubles. 
But,  as  their  mood  Improved,  the  power  of 
their  opponents  and  also  the  difficulty  of 
their  task  Increased.  Many  say  that  nothing 
except  war  could  have  stopped  Hitler  after 
we  submitted  to  the  seizure  of  the  Rhine- 
land.  This  may  Indeed  be  the  verdict  of  fu- 
ture generations.  Much,  however,  could  have 
been  done  to  make  us  better  prepared  and 
thus  lessen  our  hazards.  And  who  shall  say 
what  could  not  have  happened?" 

Could  this  happen  again?  Most  assuredly, 
the  answer  is  yes.  And  It's  shocking  to  see 
that,  of  all  people,  our  secretary  of  defense 
apparently  seems  oblivious  to  this  possi- 
bility. 


OPPOSITION  TO  ENERGY  STUDY 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  CRANE.  Mr.  Speaker,  I  would  like 
to  speak  out  in  opposition  to  the  energy 
study  recently  quoted  from  President 
Carter  from  the  Central  Intelligence 
Agency.  This  report  states  that  by  1985, 
demand  will  far  exceed  supply  and  result 
in  severe  shortages. 

The  report,  which  does  not  include  any 
estimates  of  world  oil  and  natural  gas 
reserves,  bases  it  predictions  on  a  study 
of  projected  economic  growth  rates  in 
major  consximing  countries  and  on  the 
effect  of  conservation  measures  currently 
in  place  in  those  countries.  The  study  is 
being  used  by  the  administration  as  a 
tool  to  scare  the  American  people  into 
conserving  energy  and  in  my  opinion, 
should  not  be  a  guideline  by  which  our 
energy  policy  is  drawn. 

One  can  dispute  this  report  easily  by 
looking  at  another  source  of  study.  An 
example  is  a  report  compiled  by  experts 
at  a  United  Nations  conference  last  sum- 
mer. This  study  holds  that  the  world 
probably  has  enough  gas  and  oil  for  an- 
other hundred  years  and  that  oil  and  gas 
from  conventional  sources  "would  last  at 
least  until  about  the  time  period  2020- 
2030."  It  is  also  important  to  remember 
that  the  United  States  is  abundantly  rich 
in  coal.  The  United  States  has  vastly 
more  units  of  energy  in  coal  than  the 
OPEC  nations  have  in  gas  and  oil — an 
estimated  600-year  supply — and  thus 
offers  the  most  immediate  answer  to  our 
energy  shortages. 

With  these  thoughts  in  mind,  I  would 
like  to  draw  your  attention  to  an  article 
from  the  Wall  Street  Journal  entitled 
"1.001  Years  of  Natural  Gas": 

Review  and  Outlook:  1,001  Years  op 
Natural  Gas 

The  conventional  wisdom  about  President 
Carter's  energy  program  seems  to  be  that  the 
gasoline  tax  won't  fiy  in  Congress,  but  that 
the  other  elements  of  the  plan  will  sooner 
or  later  be  enacted.  Indeed,  there  Is  a  deep 
suspicion  among  the  political  crowd  that  the 
gas  tax  was  designed  to  lose,  in  the  process 
drawing  off  the  opposition's  energies  so  the 
rest  of  the  package  could  go  through  unmo- 
lested. 

Our  own  estimate,  though.  Is  that  the 
whole  package  will  collapse  a  piece  at  a  time. 
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This  estimate  Is  not  merely  wishful  thinking, 
although  It  certainly  expresses  our  hopes. 
But  It  Is  more  firmly  based  on  the  fact  that 
the  United  States  has  been  serloxisly  think- 
ing about  energy  for  more  than  three  years. 
Not  only  the  general  public,  but  also  Congress 
and  the  press  corps  have  developed  a  sophisti- 
cation about  energy  Issues,  and  we  think  we 
are  now  past  the  point  of  being  vulnerable 
to  blindly  adopting  scare  scenarios  and 
emergency  solutions. 

The  notion  that  we  may  soon  be  freezing 
lu  the  dark  unless  we  sacrifice  by  paying 
higher  taxes  to  Washington  could  not  be  sold 
to  Congress  by  President  Ford  and  Vice  Presi- 
dent RockefeUer  when  we  were  all  relative 
greenhorns  at  the  energy  game.  Yes,  Mr. 
Carter  certainly  deserves  his  chance  to  scare 
Congress  into  action.  But  because  he  seems 
to  learn  quickly  and  Is  flexible  rather  than 
stubborn,  there  is  a  good  chance  Mr.  Carter 
will  discover  the  true  shape  of  the  energy 
problem  In  the  process  of  falling  to  get  any 
major  portion  of  his  package  adopted. 

Take  natural  gas,  for  example.  Mr.  Carter 
apparently  thinks  the  United  States  is  run- 
ning out  of  the  stuff.  If  that  were  true,  we 
might  be  as  scared  as  he  seems  to  be.  But  in 
the  course  of  the  debates  on  his  plan,  the 
President  will  discover  that  while  we  are  now 
consuming  20  trillion  cubic  feet  of  natural 
gas  every  year  and  that — If  prices  were  only 
decontrolled — we  have  roughly  20,000  tril- 
lion cubic  feet  of  natural  gas  at  hand,  with 
some  estimates  that  there  may  be  50,000  tril- 
lion cubic  feet  of  It.  That  Is  enough  to  last 
between  1,000  and  2,500  years  at  current  con- 
sumption. 

The  President's  energy  advisers  know  this. 
It  was  explained  to  them  recently  In  a  brief- 
ing by  specialists  of  the  American  Gas  Asso- 
ciation. Experts  In  ERDA  have  been  trying  to 
tell  the  White  House  too,  but  have  been 
snubbed  apparently  on  the  ground  that  this 
news  would  take  the  sting  out  of  the  scare. 

What  Mr.  Carter  has  been  told  Is  that  we 
have  only  216  trillion  cubic  feet  of  proven 
reserves  of  natural  gas,  10  years'  supply.  But 
that  number  was  developed  by  the  U.S.  Geo- 
logical Sxirvey  In  1974  relating  resources 
available  at  1974  technology  and  1974  prices, 
of  52  cents  per  thousand  cubic  feet.  USGS 
does  not  and  never  has  projected  what  re- 
sources would  be  available  at  higher  prices. 

ERDA,  though,  has  unofficially  estimated 
that  at  an  uncontrolled  price  of  $2.25  the  na- 
tion would  be  awash  with  natural  gas.  It 
would  bring  In  230  trillion  cubic  feet  of  what 
USGS  calls  "Inferred  reserves,"  make  eco- 
nomic the  285  trillion  cubic  feet  of  Devonian 
shale  In  Appalachla,  the  600  trillion  cubic 
feet  of  Western  "tight  sands"  and  between 
200  trillion  and  300  trillion  cubic  feet  of 
coal-seam  methane. 

At  somewhere  between  82.50  and  $3.00  per 
thousand  cubic  feet,  the  Industry  could  tap 
the  big  deposit — geopressured  methane  that 
exists  at  depths  of  15,000  feet,  both  onshore 
and  offshore,  In  the  Gulf  region.  This  natural 
gas  dissolved  in  water  runs  to  between  20,000 
and  50,000  trillion  cubic  feet.  If  you  consider 
that  1.000  cubic  feet  of  natural  gas  Is  roughly 
equivalent  to  one  million  British  Thermal 
Units,  this  exotic  natural  gas  Is  not  all  that 
expensive  at  S3  per  million  BTUs.  Americans 
now  pay  about  2.05  per  million  BTUs  of  na- 
tural gas  delivered  at  their  homes,  $3  per 
million  BTUs  of  fuel  oU  and  $10  per  million 
BTUs  of  electricity. 

The  only  conceivable  way  Americans  would 
freeze  in  the  dark  anytime  in  the  near  future 
is  if  the  government  continues  to  keep  the 
price  of  natural  ^as  from  getting  into  the 
ranges  that  would  finance  tapping  these 
reserves.  Holding  down  the  price  is  of  coxirse 
precisely  what  President  Carter  proposes, 
celling  of  $1.75  per  thousand  cubic  feet. 

We  can't  believe  that  President  Carter  gen- 
uinely desires  that  we  freeze  In  the  dark 
because  of  his  policies.  Instead,  we  assume  It 
will  take  him  a  little  time  to  get  fully  In- 
formed on   the  true  nature  of  the  energy 
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problem.  Perhaps  some  friend  will  call  him 
up  and  tell  him  about  this  editorial,  and  we 
can  begin  thinking  of  dancing  in  the  dark 
Instead  of  freezing  tn  It. 


SECRETARY  OP  STATE  VANCE  AD- 
DRESSES GEORGIA  LAW  DAY 
OBSERVANCE 


HON.  DOUG  BARNARD 

or  GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  2.  1977 

Mr.  BARNARD.  Mr.  Speaker,  the  Uni- 
versity of  Georgia  was  honored  to  have 
Secretary  of  State  Cyrus  R.  Vance  de- 
liver a  major  address  entitled  "Human 
Rights  and  Foreign  Policy"  during  Its 
Law  Day  observance  on  Saturday,  April 
30. 

Former  Secretary  of  State  Dean  Rusk, 
Senators  Herman  Talmadge  and  Sam 
Ntjwn,  Georgia  Gov.  George  Busbee  and 
I  were  privileged  to  be  among  the  guests. 

Mr.  Vance  spoke  of  the  "resolve  of  this 
administration  to  make  the  advance- 
ment of  human  rights  a  central  part  of 
our  foreign  policy."  and,  In  what  Is 
termed  as  the  first  policy  statement  on 
tills  Issue,  the  Secretary  said  that: 

Our  human  rights  policy  must  be  under- 
stood In  order  to  be  effective  and  I  want  to 
set  forth  the  substance  of  that  policy. 

Plrst,  there  is  the  right  to  be  free  from 
governmental  violation  of  the  integrity  of 
the  person  .  .  .;  second,  the  right  to  the  ful- 
fllhnent  of  such  vital  needs  as  food,  shelter, 
health  care  and  education  .  .  .;  and  third, 
the  right  to  enjoy  civil  and  political  Ub- 
ertles.  .  .  ." 

The  entire  text  follows: 

ADDKZSS  BT  THI  HONOHABLf  Ctrtts  Vakce, 
Secsetast  or  State 

Dean  Bealrd,  students,  faculty  and  alumni 
of  the  University  of  Georgia  Law  School,  dis- 
tinguished guests:  I  am  delighted  to  be  here 
with  you  on  Law  Day.  And  I  am  honored  by 
the  presence  of  my  friend  Dean  Rusk,  a  dis- 
tinguished member  of  your  faculty. 

I  speak  today  about  the  resolve  of  this 
Administration  to  make  the  advancement  of 
human  rights  a  central  part  of  our  foreign 
poUcy. 

Many  here  today  have  long  been  advocates 
of  human  rights  within  our  own  society. 
And  throughout  our  nation  that  struggle  for 
cMl  rights  continues. 

In  the  early  years  of  our  civil  rights  move- 
ment many  Americans  treated  the  Issue  as 
a  "Southern"  problem.  They  were  wrong.  It 
was  and  is  a  problem  for  all  of  us.  Now,  as 
a  nation,  we  mxist  not  make  a  comparable 
mistake.  Protection  of  human  rights  Is  a 
challenge  for  all  countries,  not  lust  for  a 
few. 

Our  human  rights  poUcy  must  be  imder- 
stood  in  order  to  be  effective.  So  today  I 
want  to  set  forth  the  substance  of  that 
policy,  and  the  results  we  hope  to  achieve. 

Our  concern  for  human  rights  Is  built 
upon  ancient  values.  It  looks  with  hope  to  a 
worid  m  which  liberty  Is  not  Just  a  great 
cause,  but  the  common  condition.  In  the 
past.  It  may  have  seemed  sufficient  to  put  our 
name  to  International  documents  that  spoke 
loftily  of  human  rights.  That  Is  not  enough. 
we  will  go  to  work,  alongside  other  people 
and  governments  to  protect  and  enhance  the 
dignity  of  the  Individual. 

Let  me  define  what  we  mean  by  "Oiuman 
rights." 

Wrst.  there  Is  the  right  to  be  free  from 
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governmental  violation  of  the  Integrity  of 
the  person.  Such  violations  Include  torture; 
cruel.  Inhumane  degrading  treatment  or 
punishment;  and  arbitrary  arrest  or  Im- 
prisonment. And  they  Include  denial  of  fair 
public  trial,  and  Invasion  of  the  home. 

Second,  there  Is  the  right  to  the  fulflU- 
ment  of  such  vital  needs  as  food,  shelter, 
health  care  and  education.  We  recognize  that 
the  fulfillment  of  this  right  will  depend,  In 
part,  upon  the  stage  of  a  nation's  economic 
development.  But  we  also  know  that  this 
right  can  be  violated  by  a  government's  ac- 
tion or  Inaction — for  example,  through  cor- 
rupt official  processes  which  divert  resoiu-ces 
to  an  elite  at  the  expense  of  the  needy,  or 
through  Indifference  to  the  plight  of  the 
poor. 

Third,  there  Is  the  right  to  enjoy  civil  and 
political  liberties — freedom  of  thought;  of 
religion;  of  assembly;  freedom  of  speech; 
freedom  of  the  press;  freedom  of  movement 
both  within  and  outside  one's  own  country; 
freedom  to  take  part  In  government. 

Oiu-  policy  Is  to  promote  all  these  rights. 
They  are  all  recognized  In  the  tfnlversal  Dec- 
laration of  Human  Rights,  a  basic  document 
which  the  United  States  helped  fashion  and 
which  the  United  Nations  approved  In  1948. 
There  may  be  disagreement  on  the  priorities 
these  rights  deserve.  But  I  believe  that,  with 
work,  all  of  these  rights  can  become  comple- 
mentary and  mutually  reinforcing. 

The  philosophy  of  our  himian  rights  policy 
Is  revolutionary  In  the  Intellectual  sense, 
reflecting  our  nation's  origin  and  progressive 
values.  As  Archibald  MacLelsh  wrote  dur- 
ing our  Bicentennial  a  year  ago,  "The  cause 
of  human  liberty  is  now  the  one  great  revolu- 
tionary cause.  .  .  ." 

President  Carter  put  It  this  way  In  his 
speech  before  the  United  Nations: 

".  .  .  All  the  signatories  of  the  UN  Char- 
ter have  pledged  themselves  to  observe  and 
to  respect  basic  human  rights.  Thus,  no 
member  of  the  United  Nations  can  claim 
that  mistreatment  of  its  citizens  Is  solely  Its 
own  bvislness.  Equally,  no  member  can  avoid 
Its  responsibilities  to  review  and  to  speak 
when  torture  or  unwarranted  deprivation  oc- 
curs In  any  part  of  the  world.  .  .  ." 

Since  1945,  International  practice  has  con- 
firmed that  a  nation's  obligation  to  respect 
human  rights  Is  a  matter  of  concern  In  Inter- 
national law. 

Our  obligation  under  the  United  Nations 
Charter  Is  written  Into  our  own  legislation. 
For  example,  our  Foreign  Assistance  Act  now 
reads:  "a  principal  goal  of  the  foreign  policy 
of  the  United  States  Is  to  promote  the  in- 
creased observance  of  Internationally  recog- 
nized human  rights  by  all  countries." 

In  these  ways,  our  policy  Is  in  keeping  with 
our  tradition,  our  international  obligations 
and  our  laws. 

In  pursuing  a  human  rights  policy,  we 
must  always  keep  In  mind  the  Umits  of  our 
power  and  of  our  wisdom.  A  sure  formula 
for  defeat  of  our  goals  would  be  a  rigid, 
hubrlstlc  attempt  to  Impose  our  values  on 
others.  A  doctrinaire  plan  of  action  would 
be  as  damaging  as  Indifference. 

We  must  be  realistic.  Our  cotintry  can  only 
achieve  our  objectives  If  we  shape  what  we 
do  to  the  case  at  hand.  In  each  Instance,  we 
will  consider  these  questions  as  we  deter- 
mine whether  and  how  to  act: 

1.  Plrst.  we  will  ask  ourselves,  what  is  the 
nature  of  the  case  that  confronts  us?  For 
example. 

What  kind  of  violations  or  deprivations 
are  there?  What  Is  their  extent? 

Is  there  a  pattern  to  the  violations?  If  so, 
Is  the  trend  toward  concern  for  hiunan  rights 
or  away  from  it? 

What  Is  the  degree  of  control  and  respon- 
Blblllty  of  the  government  Involved? 

And,  finally,  is  the  government  willing  to 
permit  Independent,  outside  investigation? 

2.  A  second  set  of  questions  concerns  the 
prospects  for  effective  action: 
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win  our  action  be  useful  In  promoting  the 
overall  cause  of  human  rights? 

WUl  It  actually  improve  the  specific  con- 
ditions at  hand?  Or  will  it  be  likely  to  make 
things  worse  Instead? 

Is  the  country  Involved  receptive  to  our 
Interest  and  efforts? 

Will  others  work  with  us,  including  official 
and  private  International  organizations  dedi- 
cated to  furthering  human  rights? 

Finally,  does  our  sense  of  values  and  de- 
cency demand  that  we  speak  out  or  take 
action  anyway,  even  though  there  Is  only  a 
remote  chance  of  making  our  Influence  felt? 
3.  We  will  ask  a  third  set  of  questions  In 
order  to  maintain  a  sense  of  perspective: 

Have  we  steered  away  from  the  self- 
righteous  and  strident,  remembering  that 
our  own  record  is  not  unblemished? 

Have  we  been  sensitive  to  genuine  security 
interests,  realizing  that  outbreak  of  armed 
conflict  or  terrorism  could  In  itself  pose  a 
serious  threat  to  human  rights? 

Have  we  considered  all  the  rights  at  stake? 
If,  for  Instance,  we  reduce  aid  to  a  govern- 
ment which  violates  the  poUtlcal  rights  of 
Its  citizens,  do  we  not  risk  penalizing  the 
hvmgry  and  poor,  who  bear  no  responsibility 
for  the  abuses  of  their  government? 

If  we  are  determined  to  act,  the  means 
available  range  from  quiet  diplomacy  In  Its 
many  forms,  through  public  pronounce- 
ments, to  withholding  of  assistance.  When- 
ever possible,  we  will  use  positive  steps  of 
encouragement  and  Inducement.  Our  strong 
support  will  go  to  countries  that  are  working 
to  Improve  the  human  condition.  We  will 
always  try  to  act  In  concert  with  other  coim- 
triee,  through  International  bodies. 

In  the  end,  a  decision  whether  and  how 
to  act  In  the  cause  of  human  rights  is  a  mat- 
ter for  Informed  and  careful  Judgment.  No 
mechanistic  formula  produces  an  automatic 
answer. 

It  Is  not  our  purpose  to  Intervene  In  the 
Internal  affairs  of  other  cotmtries,  but  as  the 
President  has  emphasized,  no  member  of  the 
United  Nations  can  claim  that  violation  of 
Internationally  protected  human  rights  Is 
solely  Its  own  affair.  It  Is  our  pvirpose  to 
shape  our  policies  In  accord  with  our  beliefs, 
and  to  state  them  without  stridency  or  apol- 
ogy, when  we  think  it  is  desirable  to  do  so. 

Our  policy  Is  to  be  applied  within  our  own 
society  as  well  as  abroad.  We  welcome  con- 
structive criticism,  at  the  same  time  as  we 
offer  it. 

No  one  should  suppose  that  we  are  work- 
ing in  a  vacuum.  We  place  great  weight  on 
Joining  with  others  In  the  caxise  of  human 
rights. 

The  United  Nations  sjrstem  Is  central  to 
this  cooperative  endeavor.  That  Is  why  the 
President  stressed  the  pursuit  of  human 
rights  in  his  speech  before  the  General  As- 
sembly last  month.  That  Is  why  he  Is  calling 
for  United  States  ratlflcatlon  of  four  impor- 
tant human  rights  covenants  and  conven- 
tions, and  why  we  are  trying  to  strengthen 
the  him[ian  rights  machinery  within  the 
United  Nations. 

And  that  Is  an  Important  reason  why  we 
have  moved  to  comply  with  United  Nations 
sanctions  against  Rhodesia.  In  one  of  our 
first  acts,  this  Administration  sought  and 
achieved  repeal  of  the  Byrd  Amendment, 
which  had  placed  us  In  violation  of  these 
sanctions  and  thus  In  violation  of  Interna- 
tional law.  We  are  supporting  other  diplo- 
matic efforts  within  the  United  Nations  to 
promote  basic  civil  and  political  rights  In 
Namibia  and  throughout  southern  Africa. 

Regional  organizations  also  play  a  central 
role  In  promoting  human  rights.  The  Presi- 
dent has  annoimced  that  the  United  States 
will  sign  and  seek  Senate  approval  of  the 
American  Convention  on  Human  Rights.  We 
wiu  continue  to  work  to  strengthen  the  ma- 
chinery of  the  Inter-American  Commission 
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on  Human  Rights.  This  will  Include  efforts 
to  schedule  regular  visits  to  all  members  of 
the  Organization  of  American  States,  an- 
nual debates  on  human  rights  conditions, 
and  the  expansion  of  the  Inter-American 
educational  program  on  human  rights. 

The  Umted  States  Is  seeking  increased  con- 
sultation with  other  nations  for  Joint  pro- 
grams on  economic  assistance  and  more  gen- 
eral efforts  to  promote  human  rights.  We  are 
working  to  assiu-e  that  our  efforts  reach  out 
to  all,  with  particular  sensitivity  to  the 
problems  of  women. 

We  will  meet  In  Belgrade  later  this  year  to 
review  implementation  of  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
In  Evirope — the  so-called  Helsinki  Confer- 
ence. We  will  take  this  occasion  to  work  for 
progress  there  on  Important  human  Issues: 
family  reimlflcatlon,  blnatlonal  marriages, 
travel  for  personal  and  professional  reasons, 
and  freerer  access  to  Information. 

The  United  States  looks  to  use  of  economic 
assistance — whether  bilateral  or  through  in- 
ternational flnanclal  Institutions — as  a 
means  to  foster  basic  hvunan  rights. 

We  have  proposed  a  20%  Increase  in  United 
States  foreign  economic  assistance  for  Fiscal 
Year  1978. 

We  are  expanding  the  program  of  the 
Agency  for  International  Development  for 
"New  Initiatives  In  Human  Rights"  as  a 
complement  to  present  efforts  to  get  the 
benefits  of  our  aid  to  those  most  in  need 
abroad. 

The  programs  of  the  United  States  Infor- 
mation Agency  and  the  State  Department's 
Bureau  of  Educational  and  Cultural  Affairs 
stress  support  for  law  in  society,  a  free  press, 
freedom  of  communication,  an  open  educa- 
tional system,  and  respect  for  ethnic  di- 
versity. 

This  Administration's  human  rights  policy 
has  been  framed  In  collaboration  and  con- 
sultation with  Congress  and  private  organi- 
zations. We  have  taken  steps  to  assure  first 
hand  contact,  consultation  and  observation 
when  Members  of  Congress  travel  abroad  to 
review  hiunan  rights  conditions. 

We  are  implementing  current  laws  that 
bring  hiunan  rights  considerations  directly 
Into  our  decisions  In  several  international 
flnanclal  institutions.  At  the  same  time,  we 
are  working  with  the  Congress  to  find  the 
most  effective  way  to  fulflll  our  parallel  com- 
mitment to  international  cooperation  In  eco- 
nomic development. 

In  accordance  with  htunan  rights  provi- 
sions of  legislation  governing  our  security 
assistance  programs,  we  recently  annoimced 
cuts  In  military  aid  to  several  countries. 

Outside  the  government,  there  Is  much 
that  can  be  done.  We  welcome  the  efforts  of 
Individual  American  citizens  and  private  or- 
ganizations— such  as  religious  humanitarian 
and  professional  groups — to  work  for  human 
rights  with  commitments  of  time,  money, 
and  compassion. 

All  these  Initiatives  to  further  human 
rights  abroad  would  have  a  hollow  ring  If  we 
were  not  prepared  to  Improve  our  own  per- 
formance at  home.  So  we  have  removed  all 
restrictions  on  our  citizens'  travel  abroad, 
and  are  proceeding  with  plans  to  Uberallze 
our  visa  policies. 

We  support  legislation  and  administrative 
action  to  expand  our  refugee  and  asylum 
policies,  and  to  permit  more  victims  of  re- 
pressive regimes  to  enter  the  United  States. 
During  this  last  year,  the  United  States  spent 
Bome  $475  million  on  assistance  to  refugees 
around  the  wrald  and  we  accepted  31,000 
refugees  for  permanent  resettlement  In  this 
country. 

What  results  can  we  expect  from  all  these 
efforts? 

We  may  Justtflably  seek  a  rapid  end  to 
Buch  gross  violations  as  those  cited  in  our 
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law:  "tortiue,  or  cruel.  Inhuman  or  degrad- 
ing treatment  or  punishment,  or  prolonged 
detention  without  charges.  .  .  ."  Just  last 
week  our  ambassador  at  the  United  Nations, 
Andrew  Young,  sviggested  a  series  of  new 
ways  to  confront  the  practice  of  torture 
around  the  world. 

The  promotion  of  other  human  rights  Is  a 
broader  challenge.  The  results  may  be  slower 
In  coming  but  are  no  less  worth  pursuing, 
and  we  Intend  to  let  other  coimtrles  know 
where  we  stand. 

We  recognize  that  many  nations  of  the 
world  are  organized  on  authoritarian  rather 
than  democratic  principles — some  large  and 
powerful,  others  struggling  to  raise  the  lives 
of  their  people  above  bare  subsistence  levels. 
We  can  nourish  no  Illusions  that  a  call  to  the 
banner  of  human  rights  will  bring  sudden 
transformations  in  authoritarian  societies. 

We  are  embarked  on  a  long  Journey.  But 
our  faith  In  the  dignity  of  the  individual  en- 
courages us  to  believe  that  people  in  every 
society,  according  to  their  own  traditions,  will 
In  time  give  their  own  expression  to  this 
fundamental  aspiration. 

Our  belief  is  strengthened  by  the  way  the 
Helsinki  principles  and  the  UN  Declaration 
of  Human  Rights  have  found  resonance  In 
the  hearts  of  people  of  many  countries.  Our 
task  is  to  sustain  this  faith,  by  our  example 
and  our  encouragement. 

In  his  Inaugural  address,  three  months  ago. 
President  Carter  said,  "Because  we  are  free 
we  can  never  be  indifferent  to  the  fate  of 
freedom  elsewhere.  .  .  ."  Again,  at  a  meeting 
of  the  Organization  of  American  States  two 
weeks  ago,  he  said,  "you  will  find  this  coun- 
try ..  .  eager  to  stand  beside  those  nations 
which  respect  human  rights  and  which  pro- 
mote democratic  Ideals." 

We  seek  these  goals  because  they  are 
right — and  because  we  too  will  beneflt.  Our 
own  well-being,  and  even  our  security,  are 
enhanced  in  a  world  that  shares  common 
freedoms,  and  In  which  prosperity  and  eco- 
nomic justice  create  the  conditions  for  peace. 
And  let  us  remember  that  we  always  risk 
paying  a  serious  price  when  we  become  Iden- 
tlfled  with  repression. 

Nations,  like  Individuals,  limit  their  poten- 
tial when  they  limit  their  goals.  The  Ameri- 
can people  understand  this.  I  am  confident 
they  wUl  support  foreign  policies  that  reflect 
our  traditional  values.  To  offer  less  is  to  de- 
flne  America  in  ways  we  should  not  accept. 

America  fought  for  freedom  in  1776  and  in 
two  world  wars.  We  have  offered  haven  to  the 
oppressed.  Millions  have  come  to  our  shores 
in  times  of  trouble.  In  time  of  devastation 
abroad,  we  have  shared  our  resources. 

Our  encouragement  and  inspiration  to 
other  nations  and  other  peoples  have  never 
been  limited  to  the  power  of  our  mUltary  or 
the  bounty  of  our  economy.  They  have  been 
lifted  up  by  the  message  of  our  Revolution, 
the  message  of  individual  human  freedom. 
That  message  has  been  our  great  national 
asset  in  times  past.  So  it  should  be  again. 


WE  CAN  HAVE  FULL  EMPLOYMENT 
WITHOUT  INFLATION 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  2.  1977 

Mr.  UDALL.  Mr.  Speaker,  all  of  us 
can  take  some  measure  of  encourage- 
ment from  the  gradual  Improvement  In 
our  economic  outlook.  Unemployment  Is 
falling  slowly,  and  Inflation— though  still 
at  historically  high  levels— seems  to  be 
moderating  somewhat.  ITiat  Is  the  good 
news. 
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But  the  disgraceful  fact  remains  that 
more  than  7  million  of  our  people  did 
not  have  jobs  to  go  to  when  they  got  up 
this  morning.  And  millions  more  could 
only  go  to  part-time,  fill-in  jobs  when 
they  want  permanent  work.  We  are  still 
years  away  from  anything  approaching 
full  employment,  with  no  assurance  that 
we  can  get  there  or  stay  there. 

And  the  fact  remains  that  the  Con- 
gress has  not  taken  the  steps  necessary 
to  redeem  the  promise  of  the  1946  Em- 
ployment Act:  A  job  for  every  American 
worker. 

A  few  weeks  ago,  John  C.  Davis,  who 
served  with  distinction  on  the  Council 
of  Economic  Advisers  in  the  Truman 
administration,  analyzed  this  sad  and 
outrageous  situation.  He  summarized  It 
concisely: 

Primarily  as  a  result  of  the  propaganda 
put  on  by  Nixon  and  Ford's  'free  market" 
economists  it  is  now  widely  believed  that  we 
cannot  have  full  employment  without  infla- 
tion. This  is  nonsense.  What  we  can't  have 
is  an  economy  operating  without  inflation, 
whether  we  have  full  employment  or  not,  un- 
less we  place  some  restrictions  on  the  abUlty 
of  our  oligopolies  to  set  prices  that  contra- 
vene the  forces  of  supply  and  demand. 

Mr.  Davis  Is  correct.  In  our  concern 
with  the  statistical  measures  of  price, 
profit  and  employment,  we  lose  sight  of 
one  of  our  fundamental  economic  prob- 
lems: Concentration. 

I  urge  my  colleagues  to  read  Mr.  Davis' 
penetrating  and  persuasive  diagnosis  of 
this  economic  disease,  and  to  join  me  In 
prescribing  some  strong  medicine  to  cure 

We  Can  Havb  Fuix  Emplotment  WitHotrr 
Inflation 
(By  John  C.  Davis) 
It  is  a  national  disgrace  that  nearly  8-mll- 
lion  people  are  without  a  Job.  To  have  al- 
lowed this  to  continue,  year  after  year,  seems 
unbelievable.  That  the  Nixon  and  Ford  ad- 
ministrations used  unemployment  as  a  tool 
for   flghtlng    inflation    should   have   caused 
the  American  people  to  rise  In  wrath  at  such 
a  heartless  approach  to  this  problem.  It  seems 
inconceivable  that  this  could  happen  since 
we  have  national  legislation,  passed  by  Con- 
gress in  1946,  which  pledges  the  resources 
of  the  federal  government  to  provide  employ- 
ment for  every  able-bodied  person  who  wants 
a  Job. 

There  are  two  main  reasons  why  this  act, 
pledging  maximum  employment  and  pur- 
chasing power,  was  passed.  One,  it  seemed 
evident  from  the  Great  Depression  of  the 
Thirties  that  another  such  breakdown  In  our 
economic  system  might  well  put  an  end  to 
our  society  as  we  know  It.  We  also  learned  as 
a  result  of  government  spending  for  World 
War  n,  that  It  Is  possible  to  have  full  em- 
ployment without  serious  inflation  provided 
the  government  is  wUling  to  commit  enough 
money  to  that  end  and  provided  the  program 
places  some  restraints  on  wage  and  price 
increases. 

Surely  one  of  the  major  tests  of  an  eco- 
nomic system's  success  is  its  abUlty  to  pro- 
vide useful  and  self-fulfllling  work  for  its 
citizens.  It  Is  no  answer  to  our  unemploy- 
ment problem  to  say  that  mamtalnlng  full 
employment  Isn't  easy.  It  isn't,  but  It  can  be 
done  if  we  commit  enough  of  our  resources 
to  attaining  this  objective. 

Primarily  as  a  result  of  the  propaganda 
put  on  by  Nixon  and  Ford's  "free  market" 
economists  it  is  now  widely  believed  that  we 
cannot  have  full  employment  without  infla- 
tion. This  is  nonsense.  What  we  cant  have 
is  an  economy  operating  without  inflation. 
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whetber  we  have  full  employment,  or  not, 
tinless  we  place  some  restrictions  on  the  abil- 
ity of  our  oligopolies  to  set  prices  that  con- 
travene the  forces  of  supply  and  demand. 

It  used  to  be  true,  prior  to  the  period  when 
so  many  corporations  bad  the  power  to  ad- 
minister prices,  that  Inflation  was  associated 
with  high  employment.  But  In  recent  years 
we  have  had  some  of  our  highest  Inflationary 
rates  when  we  bad  high  unemployment. 

According  to  conventional  economic  wis- 
dom prices  will  be  lowered  dvirlng  a  recession 
when  unemployment  Is  high.  The  theory  Is 
that  these  lowered  prices  will  Induce  people 
to  buy  more,  thus  bringing  about  an  Increase 
In  demand  for  labor  to  produce  the  addi- 
tional goods  now  being  bought.  Thus  unem- 
ployment wUl  be  reduced.  This  Is  the  "free 
competitive  market'  theory  relied  upon  by 
the  Ford  and  NUon  administrations.  This 
has  little  relevance  to  today's  economic  sit- 
uation wherein  some  1,000  large  corporations 
with  enough  monopoly  power  to  administer 
prices  account  for  nearly  one-half  of  our 
gross  national  product. 

Today  the  more  typical  procedure  Is  for 
these  large  corporations  to  maintain  their 
prices,  or  to  raise  them,  when  demand  falls 
off  and  unemployment  is  high.  Just  recall 
the  Increase  in  the  price  of  automobiles  in 
1974  and  1975  when  the  automobile  Industry 
was  renting  extra  lots  to  store  the  cars  It 
couldn't  sell  at  existing  prices. 

A  recent  study  made  for  the  Joint  Eco- 
nomic Committee  of  the  Congress,  going  back 
to  World  Was  n,  showed  that  many  corpora- 
tions raised  their  prices  during  every  major 
recession  for  the  last  30  years.  To  name  only 
a  few,  these  Included  food  stores,  utilities, 
rubber  manufacturers,  tobacco  and  aircraft. 

This  fact  of  administered  prices  has  pro- 
found Implications  for  President  Carter  and 
the  American  people.  Unless  Carter  recog- 
nizes this  economic  fact  of  life,  and  so  far 
he  has  shown  little  evidence  that  he  under- 
stands it.  he  will  be  unable  to  keep  his  prom- 
ise to  put  people  back  to  work  without  in- 
flation. 

Unfortunately  since  taking  office  Carter  has 
scaled  down  his  employment  goals  as  ex- 
pressed during  his  campaign.  Apparently 
his  target  now  is  to  reduce  unemployment 
from  Its  present  7.6  per  cent  to  6.4  per  cent 
during  the  forthcoming  year.  These  goals  are 
too  low  and  are  \macceptable.  They  are 
below  the  implicit  goals  envisaged  by  the 
Employment  Act  of  1946  which  is  still  the 
"law  of  the  land." 

The  unemployment  goal  for  the  coming 
year  should  be  no  more  than  4  per  cent  un- 
employed. Even  this  is  too  high  for  a  co^xa- 
try  that  is  the  wealthiest  nation  in  the  world. 
If  we  can  afford  $115-bllllon  for  "defense"  It 
Is  ridiculous  to  say  we  can't  afford  to  spend 
what  it  takes  to  put  our  people  back  to 
work.  Actually  defense  spending  at  such  ex- 
orbitant levels  lessens  our  national  security 
and  puts  an  Intolerable  pressure  on  prices. 
Defense  spending  is  the  most  inflationary 
of  all  government  expenditures  and.  with  the 
exception  of  space  exploration,  provides 
fewer  Jobs  than  any  other  type  of  government 
spending. 

Dttring  his  campaign  President  Carter  led 
the  American  people  to  believe  that  he  would 
do  better  than  have  some  6-mlllion  to  7- 
mlllion  people  without  work  for  another 
year.  We  have  a  right  to  expect  him  to  set 
a  full  employment  goal  wherein  every  able- 
bodied  person  is  given  a  chance  to  produc- 
tively contribute  to  his  country  and  to  re- 
ceive a  fair  wage  for  the  production  that  he, 
or  she  helps  to  create.  To  accept  unemploy- 
ment as  a  device  for  fighting  inflation  is  the 
height  of  cynicism.  This  places  the  burden  of 
fighting  Inflation  on  those  least  able  to  bear 
It. 

To  continue  our  present  high  level  of  un- 
employment guarantees  that  our  future  will 
deteriorate.  Unemployment  lowers  com- 
munity health.  With  high  unemployment  we 
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cannot  have  safe  streets,  decent  housing, 
adequate  health  care,  or  racial  peace.  Some- 
one has  rightly  said  that  unemployment  is  an 
Investment  in  decay.  And  unemployment  Is 
morally  wrong.  Jobs  represent  justice.  No 
economic  system  deserves  to  siivlve  if  It 
cannot  provide  meaningful  jobs  for  its 
people.  How  can  we  allow  a  situation  to  con- 
tinue wherein  millions  of  ovir  people  are 
demoralized  through  lack  of  work  when 
there  is  so  much  \iseful  work  that  needs  to 
be  done? 

From  a  financial  point  of  view  we  cannot 
afford  anything  less  than  full  employment. 
According  to  a  recent  Library  of  Congress 
study  unemployment  at  a  level  of  8  per 
cent  compared  with  3  per  cent  costs  this 
nation  $103  billion  annually.  Reduced  gov- 
ernment revenues  caused  by  unemployment, 
when  added  to  the  costs  of  welfare,  unem- 
ployment compensation  payments,  along 
with  food  stamps  means  that  the  already 
swollen  federal  deficit  is  still  further  in- 
creased. 

If,  and  it  seems  axiomatic,  unemployment 
is  something  we  cannot  afford,  either  mor- 
ally or  financially,  why  is  it  that  the  Em- 
ployment Act  is  not  carried  out?  Why  are 
we  willing  to  commit  oiu^elves  to  the  B-1 
bomber  which  is  conjectural  as  to  Its  value, 
and  already  obsolete  according  to  many  au- 
thorities, that  would  cost  us  more  over  the 
years  ahead  than  it  would  cost  to  provide 
useful  employment  at  productive  work  for 
our  people? 

One  reason  is  that  there  are  a  number  of 
people  yielding  economic  and  political  power 
who  believe  their  own  self-interest  is  best 
served  when  a  considerable  number  of  people 
are  unemployed.  This  is  because  when  jobs 
are  scarce  workers  are  more  docile,  they  ac- 
cept hazardous  working  conditions  and  they 
accept  dirty  jobs  at  low  wages. 

When  jobs  are  plentiful  workers  are  more 
likely  to  insist  on  decent  working  conditions. 

In  addition,  business  concerns  enjoy  the 
financial  Inducements  offered  to  them  to 
locate  a  plant  in  a  particular  area.  Such  in- 
ducements commonly  include  free  land  for 
the  factory  site,  no  taxes  or  reduced  taxes 
for  a  period  of  years,  and  of  course  the  feel- 
ing of  Importance  they  have  as  various  state, 
covmty,  or  city  officials  vie  with  each  other 
to  get  the  proposed  plant  or  business.  In  ad- 
dition the  unemployed  have  little  economic 
or  political  power. 

President  Carter's  modest  program  for 
dealing  with  unemployment  results  from  a 
number  of  premises  that  are  either  falla- 
cious, or  only  partly  true.  He  has  been  led  to 
believe  that  spending  enough  money  to 
really  reduce  the  number  of  people  out  of 
work  would  negate  his  promise  to  balance 
the  budget  in  the  next  four  years  and  would 
create  unacceptable  inflation. 

But  with,  or  without  this  spending,  infla- 
tion win  continue  unless  the  President  has 
the  courage  to  place  restraints  on  the  power 
of  big  unions  to  negotiate  wage  settlements 
in  excess  of  productivity  and  restraints  on 
the  power  of  big  corporations  to  get  prices 
that  bear  little  relationship  to  those  that 
would  be  set  by  supply  and  demand  operat- 
ing In  a  free  market. 

The  ability  of  these  oligopolies  to  admin- 
ister prices  means  that  in  the  absence  of  re- 
straints prices  will  continue  upward  whether 
we  have  full  employment  or  not.  What 
Carter  does  not  seem  to  realize  is  that  full 
employment  is  conducive  to  lower  deflclts 
than  high  unemployment  because  people  at 
work  pay  taxes  instead  of  having  to  be  sup- 
ported by  welfare  or  unemployment  com- 
pensation. 

The  only  acceptable  approach  toward  full 
employment  without  Inflation  is  to  restore 
the  wage-price  guidelines.  Unless  President 
Carter  reinstates  the  guidelines  with  a  pro- 
gram to  be  made  mandatory  if  a  voluntary 
approach  falls,  his  program  wUl  surely  fall. 
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The  guidelines  should  be  made  applicable  to 
those  firms  which  the  Federal  Trade  Com- 
mlslon  designates  as  having  enough  monop- 
oly power  to  administer  prices. 

The  guidelines,  as  policy,  can  be  simply 
put — ^wage  Increases  mvist  be  related  to  pro- 
ductivity gains  since  all  other  wage  increases 
are  Inflationary,  and  prices  must  bear  a  rea- 
sonable relationship  to  costs.  Those  opposed 
to  the  guidelines  argue  that  this  is  an  inter- 
ference with  the  free  market.  But  we 
aren't  told  that  the  market  is  already  being 
Interefered  with,  not  in  the  Interest  of  con- 
sumers, but  to  Increase  profits  already  un- 
conscionable. 

The  issue  is  not  between  unemployment 
and  Inflation.  The  issue  is  between  inflation 
and  monopoly.  Unless  Carter  has  the  cour- 
age to  take  a  stand  opposed  by  big  unions 
and  big  business,  his  economic  program  will 
fall  and  the  American  people  will  be  faced 
with  continued  high  unemployment  and  un- 
acceptable Inflation. 

The  President  should  carry  out  the  man- 
date laid  down  by  the  Employment  Act.  We 
know  from  experience  that  we  can  have  full 
employment  without  inflation  provided  we 
are  willing  to  conunit  enough  resources  to 
that  end,  and  provided  there  is  adequate 
restraint  on  wage  and  price  increases. 

1  want  to  believe  the  new  President  has 
the  coiirage  to  do  this  and  that  he  will  con- 
sider full  employment  to  have  a  higher 
priority  than  the  B-1  bomber  and  a  higher 
priority  than  the  making  of  ever  more  nu- 
clear weapons.  If  he  does  not  do  this,  his 
economic  program  will  fall,  and  he  will  be 
just  another  President  who  lost  his  oppor- 
tunity for  greatness. 


ILLEGAL  ALIEN  PROBLEM  RE- 
QIHRES  GOVERNMENT  REORGA- 
NIZATION 


HON.  BENJAMIN  S.  ROSENTHAL 

OP  NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  many 
of  us  In  the  Congress  share  with  the  new 
administration  a  commitment  to  the  re- 
organization and  streamlining  of  the 
Federal  Government.  We  believe  that  so- 
lutions to  many  national  problems  have 
been  impeded  by  our  bureaucracy's  over- 
lapping jurisdictions,  conflicting  priori- 
ties and  wrongly  utilized  personnel.  The 
conviction  that  structure  frequently 
makes  policy  imderlies  the  great  interest 
in  a  new  Department  of  Energy,  for 
example. 

Pew  national  problems  have  eluded  so- 
lution as  long  as  that  of  illegal  aliens. 
Many  sources  estimate  that  there  are  6 
to  8  million  aliens  illegally  residing  in  the 
United  States  today.  This  number  is  rap- 
idly growing.  The  White  House  has  cal- 
culated the  cost  to  the  Nation  of  these 
illegal  aliens  at  $13  billion  per  year. 

I  am  convinced  a  stop  can  be  made  to 
this  flow  of  persons  in  flagrant  disregard 
of  our  Immigration  laws.  But  I  am  equal- 
ly certain  that  no  such  halt  can  be  had 
imtil  the  various  Federal  agencies 
charged  with  enforcing  the  immigration 
laws  are  reorganized  into  a  single,  vital 
body  with  a  unified  set  of  policies,  prior- 
ities and  perspectives.  The  creation  of 
such  an  agency  is  the  object  of  a  bill  I 
have  introduced,  H.R.  3200. 

There  are  two  types  of  Illegal  aliens: 
First,  those  who  enter  without  Inspec- 
tion (EWI) ,  and  second,  those  who  over- 
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stay  their  visas — tourists  and  students. 
Although  a  majority  of  the  illegal  immi- 
grants are  from  Mexico,  many  emigrate 
from  Latin  American  countries,  includ- 
ing the  Dominican  Republic,  Haiti,  Ja- 
maica, Guatemala,  Colombia,  Peru,  and 
Ecuador,  and  almost  every  other  comer 
of  the  globe. 

Although  a  majority  of  undocumented 
aliens.  Including  most  from  Mexico,  en- 
ter without  Inspection,  at  least  40  per- 
cent enter  legally  on  temporary  visas  and 
remain  after  the  expiration  date.  A  ma- 
jority of  these  aliens  migrate  to  metro- 
politan cities,  where  higher  paying  jobs 
are  available  and  assimilation  is  made 
easier.  For  example,  the  New  York  area 
alone  contains  approximately  1  million 
Ill^al  aliens.  And  about  200,000  of  these 
people  are  visa  abusers. 

A  definite  impact  on  our  resources  Is 
created  by  the  high  numbers  of  illegal 
aliens  residing  in  this  country.  Studies 
indicate  that  the  labor  market  feels  the 
crush  the  hardest.  Illegal  aliens  increase 
the  supply  of  unskilled  workers,  which 
results  in  a  depression  of  the  real  and 
money  wages  of  these  employees.  If  these 
aliens  work  for  below  minimum  wages, 
they  will  be  hired  before  legal  residents. 
According  to  the  U.S.  Immigration  and 
Naturalization  Service,  illegal  aliens  hold 
a  million  well-paid  jobs  and  at  least  an 
additional  million  low-paying  jobs.  Teen- 
agers, disabled,  and  the  unskilled  feel 
keenly  the  impact  on  the  job  market  of 
these  millions  of  illegal  workers. 

Illegal  aliens  also  seriously  strain  our 
social  services.  Many  receive  food  stamps, 
welfare,  medicaid,  unemployment  com- 
pensation, hospital  care,  and  so  forth.  In 
addition,  they  have  an  acute  effect  on 
available  housing,  schools,  and  trans- 
portation systems.  Unfortunately,  many 
.  illegal  aliens  pay  no  taxes  or  contribute 
much  less  than  they  receive  in  tax-sup- 
ported services.  According  to  an  Immi- 
gration Service  study.  Illegals  cost  $13 
billion  a  year  in  welfare  expenditures, 
jobs  taken  from  Americans,  and  money 
sent  out  of  the  coimtry. 

Our  Immigration  problem  must  be 
corrected  at  Its  source.  Responsibility  for 
aliens  is  split  among  the  State  Depart- 
ment's Bureau  of  Security  and  Consular 
Affairs  which  handles  the  issuing  of 
visas,  the  Justice  Department's  Immigra- 
tion and  Naturalization  Service — INS — 
which  enforces  these  visas,  and  the  De- 
partment of  Labor  which  issues  labor 
certificates.  Other  agencies,  such  as  the 
Social  Security  Administration,  IRS,  and 
the  U.S.  Customs  Service,  play  a  role  in 
enforcement.  The  lack  of  coordination 
and  cooperation  among  these  agencies, 
in  addition  to  the  problems  within  each 
agency,  has  resulted  In  an  Ineffective' im- 
migration policy. 

The  solution  which  I  have  long  been 
urging— closer  Integration  of  the  inter- 
ested Federal  agencies  to  prevent  entry 
of  the  illegal — is  necessary  to  deal  with 
this  problem.  The  visa  Issuers  In  the 
State  Department,  the  visa  enforcers  In 
the  Justice  Department,  and  the  labor 
certifiers  in  the  Department  of  Labor 
must  be  joined  in  one  new  independent 
agency  with  combined  budget,  manage- 
ment, and  goals.  I  have  recently  Intro- 
duced a  bill,  H  Jl.  3200,  to  create  exacUy 
that. 
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The  State  Department's  consular  op- 
erations perform  three  functions:  First, 
visa  issuance;  second,  passport  and  citi- 
zenship; and  third,  special  consular  serv- 
ices. Only  22  percent  of  personnel  re- 
sources are  devoted  to  consular  opera- 
tions despite  the  fact  that  these  work- 
load demands  have  increased  dramati- 
cally in  the  past  few  years. 

Visa  applications  are  reviewed  for  ac- 
curacy and  the  likelihood  of  an  appli- 
cant's complying  with  visa  terms  are  as- 
sessed at  the  American  Consulate.  Be- 
cause Presidents  in  recent  years  have 
stressed  the  importance  of  facilitating 
international  travel,  the  Issuance  of  visas 
by  the  Consular  offices  has  been  made  as 
simple  as  possible.  Visa  issuance  has  in- 
creased 20  percent  in  the  last  10  years. 

The  low  priority  assigned  to  the  visa 
issuing  function  within  the  Department 
of  State  is  a  principal  cause  of  difficulty 
in  improving  the  overall  effectiveness  of 
these  activities.  Bright  officers  are  at- 
tracted to  diplomatic  assignments  and  a 
difficulty  in  recruiting  and  keeping  per- 
sonnel has  resulted.  As  many  as  one-third 
of  the  consular  personnel  move  from  one 
post  to  another  in  a  given  year.  A  great 
loss  of  productive  time  and  expertise  in 
handling  applicants  is  lost  due  to  this 
rotation. 

Illegal  immigration  is  not  given  much 
attention  in  foreign  affairs  either.  In- 
sufficient effort  has  been  made  by  the 
State  Department  to  inform  host  govern- 
ments of  the  extent  and  nature  of  the 
illegal  entry  problem.  To  worsen  this 
situation,  foreign  governments  exert 
pressure  on  the  State  Department  to  re- 
view visa  applications.  In  some  cases 
visas  have  been  issued  improperly  to  sat- 
isfy political  favors  between  the  State 
Department  and  foreign  countries.  The 
State  Department  has  claimed  that  the 
visa  office  is  affected  by  political  pres- 
sures when  the  visa  refusal  rate  is  too 
high  in  a  particular  country. 

In  addition  to  this  "corruption,"  a  con- 
siderable amoimt  of  subjective  judgment 
by  the  officials  is  involved  in  screening 
applicants,  because  the  intent  of  the  alien 
is  as  important  as  the  evidence  presented. 
The  consulate  officer's  authority,  how- 
ever, to  issue  a  visa  Is  not  reviewable 
under  law.  This  may  be  one  of  the  con- 
tributing factors  to  the  increasing  num- 
ber of  fraudulent  documents  and 
practices. 

As  previously  stated.  Immigration  en- 
forcement is  primarily  the  responsibihty 
of  the  Immigration  and  Naturalization 
Service.  To  prevent  illegal  entrance  to  the 
United  States,  INS  conducts  inspections 
at  ports  of  entry  and  maintains  a  border 
patrol  between  entry  sites.  Another  duty 
of  INS  is  to  carry  on  investigative  activi- 
ties within  our  borders  against  illegals 
who  escape  detection  at  entry  or  over- 
stay their  visas. 

Due  to  a  lack  of  resources  and  under- 
staffing,  INS  is  facing  problems  in  meet- 
ing its  goals.  Former  Commissioner 
Chapman  of  INS,  when  testifying  this 
year  before  the  House  Judiciary  Sub- 
committee on  Immigration,  Citizenship 
and  International  Law.  simply  ad- 
mitted: 

We  are  totally  incapable  of  stopping  them. 
There  are  too  many  of  them. 
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Lack  of  personnel  has  resiUted  In 
thousands  of  leads  being  left  imf ollowed. 

Approximately  90  percent  of  the  Il- 
legals apprehended  by  INS  are  of  Mexi- 
can origin.  According  to  Commissioner 
Chapman's  testimony,  60  percent  of  the 
border  patrol  force  operates  on  the 
Southwest  border.  In  the  past  3  years 
the  force  has  been  increased  by  354  posi- 
tions, all  being  assigned  to  the  Southwest 
border.  Due  to  this  unequal  allotment  of 
manpower,  relatively  few  illegals  emi- 
grating from  the  other  Latin  American 
countries  and  the  rest  of  the  world  are 
being  apprehended.  These  aliens  flock 
to  the  cities,  where  assimilation  is  made 
easier.  It  Is  obviously  more  difficult  to  ap- 
prehend these  people  in  interior  loca- 
tions, especially  when  a  sufficient  amount 
of  manpower  is  not  being  utilized. 

The  Immigration  and  Naturalization 
Service's  departure  procedure  suffers 
from  many  of  the  same  problems  as  does 
its  enforcement  and  prevention  policies. 
An  ineffective  schedule  departiu-e  system 
for  the  nonimmigrant  aliens  does  not 
permit  a  rapid  and  accurate  matchup 
between  the  entry  and  exit  data  on  the 
alien.  The  departing  alien  merely  drops 
off  half  of  his  1-94  card— received  by 
nonimmigrant  aliens  on  the  arrival  at 
the  U.S.  port  of  entry— at  the  airline 
ticket  counter  before  boarding  his  plane. 
This  card  is  supposed  to  be  turned  in  by 
the  carrier  to  INS.  Many  opportunities 
for  error  or  dehberate  fraud  have  re- 
sulted, together  with  an  unreliable  index 
of  the  number  of  nonimmigrant  aliens 
actually  leaving  the  United  States. 

Backlog  of  procedure,  lack  of  deten- 
tion facilities,  and  the  high  cost  of  jails, 
have  forced  INS  to  adopt  the  procedure 
of  "voluntary  departure."  Only  repeat 
and  criminal  violators  are  held  for  pros- 
ecution, while  the  remaining  appre- 
hended illegals  are  merely  asked  to  leave 
the  country.  A  high  rate  of  abscondees 
do  not  leave  the  coimtry  as  promised 
and  simply  change  jobs  and  residences 
after  their  release.  It  is  totally  prepos- 
terous to  expend  scarce  resources  on  the 
apprehension  of  illegals  only  to  rely  on 
their  promise  to  leave  the  country. 

In  conclusion,  the  problems  faced  by 
the  visa  enforcers  are  varied.  A  situation 
has  developed  which  cannot  be  handled 
satisfactorily  by  this  agency. 

The  Department  of  Labor  also  plays 
a  role  in  immigration,  in  that  certifica- 
tion by  the  Secretary  of  Labor  is  required 
prior  to  issuance  of  an  immigrant  visa 
for  all  nonrelatives.  To  issue  a  labor  cer- 
tificate, the  Secretary  must  certify  that, 
first,  there  are  not  sufficient  workers  in 
the  United  States  at  the  alien's  destina- 
tion able,  willing  and  qualified  to  per- 
form the  job,  and  second,  employment  of 
the  alien  will  not  adversely  affect  wages 
and  working  conditions  of  similarly  em- 
ployed U.S.  workers.  A  case-by-case  re- 
view is  necessary  to  allow  an  alien  to 
enter,  creating  a  heavy  workload. 

The  Department  of  Labor  statistics  in- 
dicate that  only  12  to  15  percent  of  the 
approximately  400,000  immigrants  ad- 
mitted annually  receive  a  labor  certifi- 
cate. Of  these,  over  half  change  occupa- 
tions within  2  years,  and  In  1972,  4  In 
every  10  aliens  applying  for  certificatlwi 
were  already  in  the  United  States.  The 
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Domestic  Council  Committee  on  Illegal 
Aliens,  composed  of  high  officials  of  6 
departments,  conducted  2  years  of  inves- 
tigation Into  the  illegal  alien  problems. 
Included  within  their  report  issued  in 
December  1976,  are  obvious  shortcomings 
of  the  labor  certification  program: 

First.  Approximately  1.7  million  people 
join  the  labor  market  annually,  but  less 
than  40,000  have  labor  certification. 

Second.  A  negative  labor  certification 
desislon  does  not  decrease  the  niunber  of 
immigrant  workers  arriving  in  the  United 
States,  because  his  place  on  the  visa  wait- 
ing list  will  be  filled  by  someone  else. 
Thus,  there  is  no  impact  on  the  macro- 
labor  markets. 

Third.  Fifty-seven  percent  of  the  alien 
workers  change  occupations  quickly  and 
there  is  no  control  over  the  worker  after 
he  arrives,  so  the  Impact  on  the  micro- 
labor  market  is  minimal. 

Fourth.  Many  aliens  apply  for  labor 
certification  after  they  are  in  the  United 
States  and  working.  Thus,  the  labor  cer- 
tification decision  has  no  real  impact. 

Fifth.  Due  to  backlogs,  it  may  take  2 
years  to  secure  a  visa.  As  a  result,  the 
employer  does  not  have  a  worker  when 
needed,  and  when  the  alien  finally  ar- 
rives, his  services  might  no  longer  be 
required. 

In  summary,  the  operations  of  INS, 
Visa  Offices,  and  Department  of  Labor 
are  seriously  flawed.  The  problems  do 
not  cease  within  these  agencies'  borders; 
rather,  they  extend  and  are  exaggerated 
by  the  lack  of  Interagency  communica- 
tion. 

The  State  Department  and  the  Justice 
Department  face  the  most  severe  com- 
mimication  problems.  Their  roles  as  visa 
Issuers  and  visa  enforcers  cannot  be  han- 
dled satisfactorily,  because  one  agency  is 
imaware  of  the  other's  responsibilities 
and  decisions.  It  should  be  one  fluid 
process,  but  In  actuality,  there  Is  no 
meeting  point  between  the  two  agencies. 
Each  deals  with  Its  own  responsibilities, 
and  although  there  Is  a  great  overlap 
among  the  agencies,  a  wide  gap  In  com- 
mimication  is  present.  Examples  aboimd. 

INS  and  the  Visa  Office  have  separate 
computer  systems  and  different  "look- 
out" lists  for  apprehension.  A  centralized 
computer  system  Is  absolutely  necessary 
to  enable  our  coimtry  to  deal  effectively 
with  the  high  rates  of  fraud. 

Coupled  with  a  lack  of  care  In  the  Is- 
suance of  student  and  tourist  visas,  the 
visa  officers  never  learn  what  becomes 
of  those  people  whose  applications  they 
approve.  The  State  Department  con- 
tinues to  Issue  many  visas  with  few  re- 
jections, because  INS  does  not  notify  the 
consular  officers  as  to  how  many  students 
are  overstaying  their  visas.  A  more  care- 
ful screening  of  fraudulent  applicants 
who  misrepresent  their  real  Intent  to 
work  and  remain  In  the  United  States 
with  false  claims  or  dociunents  Is  neces- 
sary. 

The  State  Department  believes  that 
our  relations  with  the  source  countries 
would  not  noticeably  be  affected  If  con- 
trols of  Ineligible  aliens  were  tightened 
on  a  worldwide,  nondiscriminatory  basis. 
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However,  this  cannot  be  accomplished 
without  a  unified  policy  as  to  the  niunber 
of  visas  to  be  issued  and  the  criteria  to 
be  used  in  issuance. 

In  dealing  with  the  first  preference 
for  immigration,  family  reunification, 
the  acting  Comptroller  General  of  the 
United  States  commented  last  year 
that — 

Although  Department  of  State  consulates 
have  the  ultimate  responsibility  for  Issu- 
ing Immigrant  visas  to  aliens  not  In  the 
United  States,  they  are  not  receiving  suf- 
ficient Information  from  INS  to  satisfy  their 
questions  concerning  the  validity  of  mar- 
riage relationships  approved  by  INS. 

How  then,  do  the  consulate  officials 
decide? 

There  is  a  similar  lack  of  communi- 
cation between  INS  and  other  Govern- 
ment agencies.  For  example,  the  Social 
Security  Amendments  of  1972  prohibits 
illegal  aliens  from  being  issued  a  social 
security  card.  Notwithstanding  this  pro- 
hibition, millions  of  such  cards  are  out- 
standing. Close  cooperation  between  INS 
and  the  Social  Security  Administration 
is  necessary,  and  presently  unavailable, 
to  monitor  and  evaluate  efforts  at  en- 
forcing the  law  and  to  assess  the  impli- 
cations of  the  present  situation. 

In  conclusion,  the  lack  of  cooperative 
Interagency  efforts  has  prevented  the 
vast  number  of  problems  within  each 
agency  to  be  dealt  with  adequately.  The 
three  separate  Federal  agencies  charged 
with  administering  the  immigration  and 
naturalization  laws  of  the  United 
States — the  Visa  Office  of  the  Depart- 
ment of  State,  the  Immigration  and 
Naturalization  Service  of  the  Depart- 
ment of  Justice,  and  the  Department  of 
Labor — are  unable  to  cope  efficiently  and 
economically  with  the  flow  of  Illegal 
aliens  due  to  their  inherently  inconsist- 
ent and  incompatible  policies,  priori- 
ties, and  perspectives.  "The  presence  of 
millions  of  Illegal  aliens  Is  creating  an 
Increasing  strain  on  needed  jobs,  hous- 
ing, public  assistance,  transportation, 
medical  facilities,  and  social  services. 

To  solve  the  problem  of  the  abimdance 
of  illegal  aliens,  we  must  attack  it  at  Its 
base.  The  comprehensive  study  of  the 
illegal  alien  problem  by  the  Domestic 
Coimcll  Committee  on  Illegal  Aliens  de- 
clared our  immigration  policy  "ineffec- 
tive" and  concluded  "the  Illegal  immi- 
gration phenomenon  is  significant  and 
growing."  The  report  points  us  to  the 
solution  which  I  have  long  been  iu*g- 
Ing — the  creation  of  a  single,  independ- 
ent agency  having  the  combined  func- 
tions of  visa  issuance,  enforcement  of 
immigration  and  naturalization  laws, 
and  labor  certification.  The  independ- 
ent agency  would  have  jurisdiction  over 
all  matters  concerning  foreign  persons 
entering  the  United  States,  and  would 
also  encourage  formation  of  a  unified 
policy  with  regard  to  aliens  receiving 
Government  benefits  and  services,  and 
the  enforcement  of  tax  laws.  Policy  de- 
terminations, effective  execution  of  laws, 
and  fiscal  accoimtability  can  only  be 
achieved  by  a  single.  Independent  milt. 
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CRIME  AND  WHAT  WE  CAN  DO 
ABOUT  IT 


HON.  DON  EDWARDS 

OF  CALIFOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  2,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  David  L.  Bazelon,  Chief  Judge, 
U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  spoke  at  the 
Conference  on  Crime  and  What  We  Can 
Do  About  It  on  April  2,  1977.  This  con- 
ference was  held  in  Chicago  and  was 
sponsored  by  the  Center  for  the  Study  of 
Democratic  Institutions.  I  was  deeply 
moved  by  the  insight  and  wisdom  in  the 
speech,  and  commend  its  study  to  my 
colleagues : 

"Cbime  and  What  We  Can  Do  About  It" 
Remarks  of  David  L.  Bazelon,  Chief  Judge, 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia 

It  is  a  great  pleasure  to  be  back  in  Chi- 
cago where  I  spent  so  many  years  of  my 
life — and  to  be  among  so  many  old  friends. 
And  while  this  homecoming  Is  most  pleas- 
ant, the  concern  about  crime  that  brought  It 
about  is  not. 

I  think  you  will  agree  that  we  have  not 
been  brought  together  today  by  society's 
concern  about  white-collar  crime,  or  violent 
crimes  of  passion,  or  organized  crime,  or 
political  crime.  These  are  Important  matters, 
to  be  stire.  But  they  are  not  the  source  of  the 
present  outcry.  I  have  no  doubt  that  what 
has  brought  us  together  today  is  the  justi- 
fied alarm  about  the  so-called  crime  in  the 
streets.  This  morning  I  will  be  speaking  only 
about  the  problems  related  to  such  offenses. 

There  has  been  a  good  deal  of  inflamed, 
get-tough  rhetoric  about  crime  from  politi- 
cians seeking  votes.  This  rhetoric  Is  echoed 
by  some  academicians,  who  are  asked — and 
funded — to  advise  us  what  we  must  do  to 
keep  the  lid  on.  The  public  and  the  press 
are  demanding  that  we  hired  hands  in  the 
criminal  Jvistlce  system — police,  prosecutors, 
courts  and  corrections — sweep  away  this  dis- 
turbing problem.  But  can  we — ^without  deal- 
ing with  the  social  Injustice  that  breeds  this 
behavior? 

For  nmny  years,  it  was  widely  believed 
that  the  solution  to  crime  was  to  rehabili- 
tate the  offender.  Now  we  are  told  by  those 
who  have  studied  recidivism  rates  over  the 
last  few  decades  that  this  expectation  is  be- 
yond our  abilities.  The  guiding  faith  of  cor- 
rections— rehabilitation — has  been  declared 
a  false  god. 

Of  course,  not  everyone  concedes  that  re- 
habilitation cannot  work.  Many  corrections 
officials  have  argued  that  we  have  never 
really  supported  it  enough  to  judge  its  possi- 
bilities and  limitations.  But  I  do  not  wish 
to  rehash  this  debate  with  you  this  morning. 
For  now,  let's  assume  that  a  man's  soxil  can- 
not be  reformed  by  coercion  or  by  the  en- 
ticement of  early  release  from  prison.  And 
let's  assume  that  no  one  has  the  professional 
expertise  to  "cure"  the  people  from  the  bot- 
tom of  the  socio-economic  ladder  who  com- 
mit street  crimes. 

Conceding  all  this,  shoiild  we  strip  our 
prisons  of  all  nonessential  services  and  settle 
for  mere  warehousing?  If  we  cannot  show 
that  a  particular  program  has  lowered  recid- 
ivism rates.  shotUd  we  toss  it  on  the  garbage 
heap? 

The  answer,  I  submit,  is  emphatlcaUy  no. 
Rehabilitation — ^by  which  I  mean  educa- 
tional. counseUng,  and  social  service  pro- 
grams— should  never  have  been  sold  on  the 
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promise  that  it  would  reduce  crime.  Recid- 
ivism rates  cannot  be  the  only  measiu-e  of 
what  is  valuable  in  corrections.  Simple  de- 
cency must  count  too.  It  is  amoral,  If  not 
immoral,  to  make  cost-benefit  equations  our 
lodestar  in  corrections.  Neither  the  costs  nor 
the  benefits  of  providing  or  withholding  vital 
human  services  can  be  objectified.  Whether 
in  prison  or  out,  every  person  is  entitled  to 
physical  necessities,  medical  and  mental 
health  services,  and  a  measure  of  privacy. 
Beyond  these  requisites  of  decent  custodial 
care,  prisoners  should  be  given  the  oppor- 
tunity to  make  their  time  in  prison  some- 
thing other  than  dead  time,  time  without 
hope.  They  need  programs  to  provide  relief 
from  boredom  and  Idleness,  which  are  surely 
among  the  greatest  cruelties  and  causes  of 
violence  In  our  prisons  as  they  are  in  our 
streets.  For  those  that  are  willing,  there 
should  be  tools  available  for  self-improve- 
ment— ^libraries,  classes,  physical  and  mental 
activities. 

If  society  cannot  expect  to  rehabilitate  the 
offender,  what  can  it  expect?  Some  people  ar- 
gue that  because  prisons  have  been  such 
complete  failures  at  reforming  offenders,  so- 
ciety could  expect  at  least  as  much  as  It  is 
now  getting  from  the  corrections  system  If 
we  bulldozed  all  the  prisons  in  this  country 
and  relied  Instead  on  community-based  pro- 
grams of  surveillance,  restraint,  and  support. 
The  abolitionists  rest  their  case  on  studies 
showing  that  institutionalization  frequently 
increases  the  probability  of  recidivism,  just 
as  it  Increases  the  anger  and  alienation  of 
the  Inmate. 

Community-based  programs  are  probably 
our  most  humane  hope  in  dealing  with  peo- 
ple who  have  already  turned  to  crime.  Yet, 
I  believe  we  delude  society  if  we  bill  any  of 
these  programs  as  more  than  after-the-fact 
treatments  that  never  prevent,  and  only  oc- 
casionally cure,  criminal  behavior.  If  our  goal 
is  to  reduce  street  violence,  more  Is  needed 
than  additional  probation  officers.  Even  one- 
on-one  supervision  will  not  suffice.  We  must 
look  to  the  conditions  that  bred  the  crime  in 
the  first  place,  or  else  expect  the  offender  to 
break  the  law  again  when  we  send  him  back 
to  those  conditions. 

Also,  as  much  as  I  long  for  the  day  when  we 
can  dynamite  the  Bastilles  of  this  nation,  I 
fear  that  we  will  always  need  prisons  to  iso- 
late dangerous  offenders.  The  day  Adam 
stepped  from  the  garden,  we  had  to  begin 
worrying  about  protecting  the  sheep  from  the 
wolves.  Some  offenders  simply  must  be  locked 
up  to  protect  society;  otherwise,  we  face  the 
prospect  of  escalating  street  violence,  includ- 
ing lynchings  to  avenge  the  victims.  Every- 
one would  probably  agree  that  the  dangerous 
offender  must  be  imprisoned.  The  problem— 
the  terrible  problem — is  to  define  "danger- 
ous" and  then  find  the  tools  to  measure  it. 
As  it  now  stands,  we  are  being  pushed  to 
lock  up  ten  suspected  of  being  dangerous  in 
an  effort  not  to  miss  one  who  actuaUy  is. 
In  my  time  this  morning,  I  can  only  note 
the  questions;  I  could  not  begin  to  answer 
them,  even  If  I  were  able. 

Where  there  is  no  alternative  to  incarcera- 
tion, we  should  consider  new  approaches.  The 
most  basic  change  that  can  l)e  made  Is  to 
reduce  the  size  of  our  prisons.  Experience 
has  shown  that  our  super  fortresses  hous- 
ing thousands  of  inmates  carry  a  built-in 
brutality.  Control  over  these  huge  popula- 
tions tends  to  come  by  harsh  disciplinary 
measiu^s,  or  not  at  all. 

On  the  other  end  of  the  spectrum  from 
the  abolitionists  there  are  growing  nvun- 
bers  of  criminologists  and  politicians  who 
are  promising  society  great  victories  In  the 
war  on  crime  by  changing  our  sentencing 
policies.  They  speak  of  flat  sentences,  iinlform 
sentences,  mandatory  sentences,  presumptive 
sentences.  Under  one  proposal,  a  new  sen- 
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tenclng  commission  would  set  standards,  and 
appellate  courts  would  review  sentencing  de- 
cisions to  ensure  that  those  standards  are 
Implemented. 

Some  of  these  proposals  come  from  those 
who  have  given  up  on  rehabilitation  and 
Indeterminate  sentencing,  which  uses  the 
unfixed  release  date  to  induce  prisoners  to 
reform  themselves.  Since  prisons  now  seem 
to  serve  no  purpose  but  punishment  and 
isolation,  they  say.  there  is  no  reason  that 
like  crimes  should  not  receive  like  sentences. 
These  people  rest  their  case  for  uniform 
sentences  on  fairness  for  prisoners  them- 
selves, who  are  too  often  kept  ignoran*.  of 
their  release  date  or  subjected  to  unequal 
treatment. 

Perhaps  It  is  true  that  "we  have  not 
achieved  either  the  individual  love  and  un- 
derstanding or  the  social  distribution  of 
power  and  property  that  is  essential  if  dis- 
cretion is  to  serve  justice."  Yet,  I  still  cling 
to  the  ideal  of  individualized  justice.  As  oth- 
ers have  recognized,  "In  abandoning  indi- 
vidualism here,  we  make  it  progressively 
easier  to  abandon  it  elsewhere."  I  fear  that 
If  we  shift  from  concern  for  the  Individual 
to  mechanical  principles  of  fairness,  we  may 
cease  trying  to  learn  as  much  as  po-slblj 
about  the  circumstances  of  life  that  may 
have  brought  the  particular  offender  to  the 
bar  of  justice. 

At  present,  sentencing  discretion  is  shared 
by  prosecutors,  judges,  parole  boards,  and 
others.  Uniform  and  mandatory  sentencing 
would  merely  transfer  most  of  this  discretion 
to  prosecutors,  who  would  in  effect  set  sen- 
tences by  their  decisions  about  whom  to 
charge  with  what  crime  and  whether  to  plea 
bargain,  since  prosecutors  need  not  reveal 
their  reasons,  their  exercise  of  discretion  Is 
not  reviewable. 

Of  course,  keeping  discretion  in  judges' 
hands  is  preferable  only  if  judges  explain 
their  decisions  and  make  themselves  ac- 
countable to  the  public.  Sentencing  discre- 
tion cannot  appear  fair  or  serve  justice  or 
teach  anyone  anything  unless  its  exercise  is 
fully  explained.  Unfortunately,  most  judges 
now  give  only  boilerplate  reasons  for  their 
sentencing,  if  that.  I  would  guess  that  some 
judges — those  who  are  moved  by  retribution 
and  vengeance — would  be  ashamed  to  say  so 
forthrlghtly.  Others  suppose  there  must  be 
right  and  wrong  sentences,  so  they  are  em- 
barrassed to  reveal  their  understandable 
dilemma  In  not  knowing  one  from  the  other. 
And  finally,  there  are  those  who  can't  be 
troubled;  if  they  bothered  to  probe  their  own 
minds,  who  knows  what  useful  insights  or 
disturbing  biases  they  would  find? 

All  the  proposals  for  sentencing  reform  are 
worthless  unless  trial  judges  clearly  and 
honestly  reveal  in  writing  the  reasons  for  the 
sentence  imposed.  Without  such  reasons,  no 
review — judicial  or  otherwise — would  have 
any  basis  for  determining  whether  the  judge 
abused  his  sentencing  discretion.  And  with- 
out reasons,  we  would  be  denied  the  experi- 
ence which  would  be  essential  for  fixing  sen- 
tencing standards  and  guidelines  by  any 
court,  commission  or  legislature. 

I  am  also  disturbed  by  the  movement  for 
mandatory  and  uniform  sentencing  because 
some  people  advertise  it  as  a  way  of  reducing 
crime.  Led  by  Harvard's  James  Wilson  and 
NYU's  Ernest  van  den  Hagg,  this  group  ar- 
gues that  increasing  the  certainty  of  a  prison 
sentence  will  decrease  the  crime  rate  either 
by  removing  the  more  prolific  criminals  from 
the  streets  or  by  deterring  others  from  3rleld- 
Ing  to  temptation.  Some  politicians  have  told 
me  that  they  are  highly  Impressed  with  the 
theory,  which  they  attribute  to  Wilson,  that 
the  current  surge  in  crime  is  caused  by  the 
post-war  baby  boom  Apparently,  the  idea  Is 
that  as  this  generation  enters  its  crime-prone 
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years,  all  that  is  required  is  essentially  a 
holding  action— put  these  people  away  untU 
the  population  bulge  passes,  and  eventuaUy 
the  problem  of  unacceptable  crime  statistics 
will  largely  solve  itself. 

What  can  society  really  expect  from  these 
proposals?  Of  coiu^,  all  these  proposals  are 
almost  certain  to  increase  the  number  of 
prisoners,  even  U  sentences  are  shortened. 
Most  state  systems  are  already  overcrowded; 
many  are  operating  at  130%  or  more  of  ca- 
pacity. In  one  state  the  Department  of  Cor- 
rections has  stopped  issiUng  a  capacity  fig- 
ure "because  we  keep  passing  it."  One  survey 
puts  our  national  prison  population  at  276,- 
000.  In  the  last  year,  this  country  experienced 
the  largest  one-year  increase  on  record.  Bil- 
lions of  dollars  in  new  prison  construction  is 
scheduled  for  the  next  few  years;  yet  at  a 
cost  of  $35,000  to  $60,000  per  ceU,  we  can 
safely  assume  that  overcrowding  wiU  get 
worse  before  it  gets  better. 

Can  society  expect  harsher  sentences  to 
deter  crime?  The  white-collar  offender  may 
weigh  the  risks  of  punishment,  but  the  street 
offender — the  one  who  is  the  cause  of  our 
alarm— most  probably  does  not.  With  no  job, 
no  opportunity,  no  close  famUy  ties,  he  may 
well  believe  he  has  more  to  gain  than  he  has 
to  lose.  More  than  3%  of  this  nation's  non- 
white  male  population  between  the  ages  of 
18  and  34  was  Imprisoned  in  1970.  This  Is  six 
times  the  percentage  for  whites.  Can  anyone 
doubt  the  connection  between  these  out-of- 
proportlon  figures  and  the  out-of -proportion 
unemployment  rates  and  lack  of  opportunity 
facing  this  country's  non-white  slum 
dwellers? 

Also,  even  if  it  Is  true  that  we  can  reduce 
crime  simply  by  locking  up  enough  law- 
breakers, we  must  ask — for  how  long  and  at 
what  cost  to  them  and  ourselves?  Is  the  plan 
to  keep  them  behind  bars  for  life?  Even  if 
It  succeeds,  wUl  this  approach  make  oxir 
society  more  Just,  or  merely  more  repressive? 

Most  disturbing,  all  these  proposals  faU 
to  consider  the  social  Injustices  that  breed 
crime.  Can  It  be  true  that  this  nation  would 
rather  build  a  new  prison  cell  for  every  slum 
dweller  who  turns  to  crime  than  try  to  al- 
leviate the  causes  of  his  lawlessness?  I  do 
not  understand  how  academicians  and  poli- 
ticians can  have  a  clear  conscience  preach- 
ing repression  as  the  solution  to  crime,  un- 
less of  course  they  believe  that  despite  the 
accident  of  birth  everyone  in  this  country  Is 
equally  endowed,  mentally  and  physically, 
and  has  the  same  opportunities  they  have 
had  to  get  ahead. 

If  the  present  debates  In  corrections  are 
aimed  at  making  prisons  less  brutal  and 
sentencing  more  fair,  then  the  effort  is 
worthwhile.  But  If  they  are  aimed  at  reduc- 
ing crime,  they  are  dangerously  off-target. 
They  are  dangerous  because  they  risk  re- 
pression and  greater  suffering.  They  are  off- 
target  because  they  encourage  society  to 
expect  magic  cures  rather  than  facing  the 
real  causes  of  crime. 

One  of  the  few  clues  that  we  do  have 
about  the  sovu-ces  of  street  crime  is  that  a 
viable  family  structure  Is  crucial  for  social 
Integration.  A  child  needs  a  family  because 
that  Is  where  his  roots  and  his  education  are. 
Mothers  and  fathers  who  spend  time  with 
their  child  are  better  at  it  than  are  most 
organized  grouo  care  arrangements.  We  are 
learning  that  the  child -rearing  practices  of 
the  poor  do  not  differ  markedly  from  the  most 
affluent.  Statistics  show  that  with  a  rising 
Income,  the  same  mother  spends  more  time 
with  her  child. 

But  many  poverty  parents  have  less  time 
and  energy  for  their  families.  They  are  easUy 
overwhelmed  simply  by  the  struggle  for  sur- 
vival. A  frantic  and  harrassed  mother  is  not 
a  natural  mother,  and  a  father  fiUed  with 
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failure  and  desperation  Is  not  a  real  father 
and  he  may  not  even  stay  around  long  enough 
to  try.  A  parent  who  cannot  put  food  on  the 
table  cannot  convey  to  a  child  a  sense  of 
order,  purpose  or  self-esteem.  The  poor  are 
confronted  by  the  same  problems  which  con- 
front the  rich,  and  more  of  them.  The  dif- 
ference Is  they  simply  do  not  have  the 
resources  or  the  time  to  cope.  And  when  they 
slip,  they  find  it  all  the  harder  to  come  back, 
i  am  not  saying  poverty  equals  crime. 
That  would  be  silly.  I  am  merely  stating  the 
obvious:  that  poverty — and  the  deprivation 
and  discrimination  that  so  often  go  with 
It — creates  the  conditions  that  make  street 
crime  more  likely. 

It  doesn't  take  an  expert  to  guess  that  too 
many  children  reared  in  the  slums,  where 
acknowledgment  of  one's  own  identity  or 
worth  is  impossible,  vtIII  develop  at  best  a 
hard  insensltivity  to  other  humans.  My  own 
experience  with  delinquents  and  criminals 
Is  that  they  feel  cut  off  from  and  hated  by 
society,  and  they  in  turn  feel  nothing  but 
hatred  toward  their  victims.  Presentencing 
reports  call  these  youths  "street  wise" — 
which  means  merely  that  they  have  the 
mental  armor  to  survive  in  the  streets.  Al- 
most every  one  of  the  thousands  of  criminal 
defendants  that  have  come  before  me  has  had 
a  long  record  reaching  back  to  age  10.  9,  or 
even  younger.  As  the  child  is  the  father 
of  the  man,  so  Is  the  juvenile  delinquent  the 
father  of  the  hardened  criminal. 

None  of  our  providers  of  treatment  serv- 
ices— psychiatrists,  psychologists,  or  social 
workers — have  the  know-how  to  Implant  our 
middle-class  sensibilities  into  youngsters  who 
have  been  actively  neglected  24  hours  a  day, 
every  day.  There  Is  no  magic  humanizing  pill 
for  these  youths. 

One  step  we  can  take  is  to  guarantee  to 
every  family  an  income  suflScient  to  enable 
parents  to  provide  the  kind  of  home  environ- 
ment their  children  need.  Of  course,  we  can- 
not be  sure  that  more  money  given  directly 
to  the  family  will  prevent  delinquency,  but 
there's  no  chance  of  preventing  delinquency 
without  it.  Most  important,  it  is  right  for  its 
own  sake. 

We  must  also  have  sufficient  job  opportu- 
nities to  provide  a  real  alternative  to  crime 
for  youths  and  adults.  Unemployment  among 
black  teenagers  ages  16  to  19  Is  now  at  37%. 
For  the  poverty  areas  of  our  cities,  the  fig- 
ure is  put  at  46%.  The  boredom  of  free  time, 
the  desire  for  money  In  the  pocket,  resent- 
ment about  having  no  access,  even  by  hard 
work,  to  the  things  that  most  of  society 
enjoys — these  are  the  ingredients  of  crime 
by  youths. 

Crime  is  not  svurprlslng.  What  amazes  me 
is  that  so  many  deprived  Americans  accept 
their  lot  without  striking  out.  Surely  violent 
crimes  among  these  people  would  be  much 
more  prevalent  but  for  their  religion,  their 
welfare  checks,  and  their  alcohol.  I  am 
stunned  by  those  who  point  to  the  many 
docile  poor  and  say,  "Their  poverty  doesn't 
force  them  to  break  the  law,  so  why  should 
it  force  others  to?"  Society  should  be  as 
alarmed  by  the  silent  misery  of  those  who 
accept  their  plight  as  It  is  by  the  violence 
of  those  who  do  not.  I  see  no  hope  for  re- 
ducing violent  street  crime  In  this  country 
until  our  society  reaches  this  level  of  concern 
and  humanity. 

Prison  reform  and  tougher  sentencing  seem 
like  hollow  promises  when  we  realize  that  It 
is  this  kind  of  crime  with  these  causes  that 
we  are  really  talking  about.  At  worst,  the 
present  attacks  on  crime  are  repressive.  At 
best,  they  are  mere  nibbling. 

Of  the  more  humane  reforms  that  I  call 
"nibbling,"  Norval  Morris  argues  that  "it  Is  a 
serious  mistake  to  oppose  any  reform  until 
all  can  be  reformed."  Of  course  I  agree.  Mak- 
ing sentences  more  fair  and  relieving  over- 
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crowding  In  prisons  need  not  wait  for  the 
elimination  of  poverty  in  this  country.  Surely 
review  of  the  sentencing  judge's  discretion — 
accompanied  by  a  requirement  that  he  give 
his  reasons — could  eliminate  wide  disparities 
in  sentencing  without  ignoring  differences  in 
individual  offenders  that  jiistify  different 
treatment. 

But  what  I  reject  is  the  notion  we  should 
strive  to  achieve  only  these  changes  in  the 
criminal  justice  system.  Instead,  we  mvist  try 
to  hold  In  mind  the  full  picture.  We  must 
not  forget  that  the  people  I  have  been  speak- 
ing about  In  the  criminal  justice  system  are 
merely  the  end-products  of  our  failing  so- 
cial justice  system. 

What  ultimately  Is  at  Issue  In  the  debate 
over  alternative  responses  to  the  crime  prob- 
lem Is  a  question  of  the  goal  to  be  pursued: 
repressive  order  or  moral  order.  To  choose  to 
eliminate  social  Injustice  is  to  choose  a  long, 
painful,  and  costly  process.  The  only  option 
I  can  Imagine  that  Is  less  appealing  Is  not 
to  choose.  Creating  order  through  repression 
will  not  be  easy,  and  maintaining  it,  as  the 
frustrations  of  the  deprived  grow,  will  be 
more  and  more  difficult.  As  the  poet  Langston 
Hughes  warned : 

What  happens  to  a  dream  deferred? 
Does  It  dry  up 

like  a  raisin  In  the  sun 
Or  fester  like  a  sore — 
And  thennm? 

Does  It  stink  like  rotten  meat? 
Or  crust  and  suger  over — 

Like  a  syrup  sweet? 
Maybe  it  Just  sags 

Like  It  just  sags 

like  a  heavy  load. 
Or  does  it  explode? 

Everything  I've  said  this  morning,  you've 
heard  somewhere,  sometime  before.  I've 
given  you  no  new  data  or  new  theories.  My 
purpose  in  coming  here  was  to  deliver  a 
simple  message :  In  the  growing  debate  about 
corrections  and  the  rising  hysteria  about 
crime,  we  have  lost  sight  of  old  truths  and 
old  priorities.  I  believe  there  Is  a  desperate 
need  to  Inform  the  nation  that  there  are  no 
nostrums  for  street  crime  apart  from  social 
reform,  and  that  to  put  social  order  ahead 
of  social  justice  Is  repressive. 

The  crux  of  the  dilemma  is  this:  It  is  easy 
to  concede  the  inevitability  of  social  injustice 
and  find  the  serenity  to  accept  It.  The  far 
harder  task  is  to  feel  its  intolerablllty  and 
seek  the  strength  to  change  it. 
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THE  FABULOUS  FIFTY 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  2,  1977 

Mr.  HANSEN.  Mr.  Speaker,  coming  up 
this  month  is  the  50th  anniversary  of 
one  of  the  greatest  events  In  the  history 
of  mankind — the  flight  of  the  Lone 
Eagle  across  the  Atlantic.  This  feat 
kicked  off  50  fabulous  years  of  aviation 
mli'acles. 

Charles  Lindbergh's  flight  may  be 
overshadowed  by  other  super  achieve- 
ments, but  for  its  time,  and  In  its  time, 
a  solo  flight  across  the  Atlantic  Ocean 
In  an  aircraft  of  questionable  reliability 
and  durability  was  unbelievable.  He  was 
as  alone  and  on  his  own  as  ever  a  person 
can  be. 

Lindbergh's  achievement  can  never  be 


praised  too  highly — this  one  brave  deed 
ushered  in  the  full  possibilities  and 
dreams  of  the  air  age  which  has  brought 
the  world  together  as  never  before,  given 
man  blessings  of  convenience  undreamed 
of,  and  opened  the  mysteries  of  the  uni- 
verse for  all  to  see  and  share. 

I  submit  for  the  Record  an  excellent 
tribute  to  a  distinguished  American  and 
to  the  flight  of  the  "Spii-it  of  St.  Louis" 
as  reported  in  the  recent  issue  of  Mod- 
em Maturity : 

It  Happened  50  Years  Ago 
(By  Dan  Carllnsky) 
(Note. — May  1977  is  the  fiftieth  anniversay 
of  the  fabulous  Lindbergh  flight,  and  the 
story  still  thrills  us.) 

He  was  a  superhero.  Small  boys  pasted  his 
picture  on  their  bedroom  walls.  Young  wom- 
en swooned  at  his  smile  in  newspapers  and 
wrote  him  long  letters.  Older  women  sighed. 
Men  talked  ceasely  of  his  daring. 

His  fame  knew  no  geographical  boimds. 
The  world  over,  kings  and  Presidents  show- 
ered him  with  medals  and  gifts.  And  in  New 
York  City's  most  memorable  display,  three 
or  fovir  million  people  showered  him  with 
such  a  barrage  of  confetti  and  paper  stream- 
ers that  the  air  over  Manhattan  looked  as 
though  a  blizzard  was  in  progress  In  the 
entire  Western  world,  no  living  man  or  wom- 
an was  better  known  cr  admired. 

The  man  was  Charles  Augustus  Lindbergh. 
His  claim  to  fame:  being  the  first  person  to 
make  a  solo  flight  nonstop  across  the  Atlan- 
tic Ocean,  New  York  to  Paris.  More  Impor- 
tant than  a  mere  bold  flying  feat,  his  act 
symbolized  man's  conquest  of  the  air. 

We  had  been  airborne  since  the  Wright 
brothers  flew  at  Kitty  Hawk,  In  1903,  but  it 
remained  for  Lindbergh's  dramatic  solo  trip 
to  prove  to  the  world  that  the  air  age  was 
really  here. 

No  one  who  was  old  enough  when  "Lucky 
Lindy"  flew  the  Atlantic  has  ever  forgotten. 
It  happened  50  years  ago:  May  20-21,  1927. 

The  story  of  the  first  nonstop  solo  Atlantic 
flight  began  25  years  earlier  when,  on  Feb.  4, 
1902,  Charles  Lindbergh  was  born  In  Detroit. 
Most  of  his  growing-up  years  were  spent  in  a 
house  on  the  banks  of  the  Mississippi  River 
In  the  small  town  of  Little  Falls,  Minn. 

His  parents'  marriage  was  not  a  happy  one. 
Charles  Lindbergh  Sr.  was  a  successful  law- 
yer and  real  estate  man  who  became  a  Minne- 
sota congressman.  He  spent  little  time  at 
home  with  his  wife  and  son.  True,  he  once 
brought  little  Charles  to  Washington  to  sit  at 
his  side  in  the  halls  of  Congress,  and  once 
took  him  on  an  exciting  trip  through  Indian 
lands  and  lumberjack  camps.  But  such 
father-son  encounters  were  rare. 

In  his  teens,  young  Lindbergh  was  a  dis- 
interested student  at  the  local  high  school. 
When,  during  his  senior  year  In  1918,  It  was 
announced  that  any  boy  volunteering  for 
full-time  farm  work  diu-ing  the  war  would 
be  given  school  credit,  he  jumped  at  the 
chance.  Ambitiotisly,  he  set  to  work  on  his 
mother's  farm  at  Little  Palls.  Soon,  the 
armistice  was  signed  and  Charles  had  to  fig- 
ure out  what  to  do  with  his  life. 

He  went  off  to  the  University  of  Wisconsin, 
offering  a  final  pass  at  the  academic  world. 
There  he  spent  more  time  making  daredevil 
runs  on  a  newly  acquired  motorbike  than 
studying,  and  early  tn  1922,  after  a  year  and 
some  months,  he  left  college.  By  that  time, 
having  progressed  from  motorboats,  cars  and 
motorbikes  of  his  youth,  he  was  ready  for 
something  else:  flsrlng. 

He  spent  $500  on  flying  lessons  and  teamed 
up  with  a  succession  of  partners  in  "barn- 
storming"— the  current  term  for  the  game  of 
hopping  from  town  to  town,  from  county 
fair  to  county  fair,  entertaining  the  crowds 
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with  stunts  in  the  air  and  providing 
short  plane  Jaunts  to  the  eager  public  at 
$5  a  ride. 

Lindbergh  was  a  parachutist  and  wing- 
walker  (dazzling  audiences  by  crawling  out 
of  the  cockpit  and  standing  on  the  plane's 
wing  in  midair).  Eventually,  he  was  also  a 
pilot.  Posters  billed  him  as  "Daredevil  Lind- 
bergh." To  his  cronies,  the  handsome,  lean 
young  man  was  "Slim." 

In  1923,  with  another  $500,  he  bought  his 
own  plane,  a  ramshackle  machine  with  a  top 
speed  of  70  m.p.h.  He  flew  through  Texas, 
Mississippi,  Tennessee,  Kentucky,  Missouri, 
Nebraska,  Kansas,  Colorado,  Wyoming  and 
other  states,  giving  rides  and  air-shows  that 
are  still  recalled  by  people  who  saw  them  as 
youngsters.  Slim  Lindbergh's  whole  existence 
was  flying.  He  was  living  the  Ufe  of  an  air- 
borne hobo,  but  within  him  was  a  spirit  that 
needed  something  even  more  exciting. 

To  learn  more  about  piloting,  he  spent  a 
year  as  an  Army  flying  cadet,  finishing  at  the 
top  of  his  class  and  winning  his  reserve  com- 
mission. He  barnstormed  a  while  longer  and 
then,  in  1926,  went  to  work  as  an  airmail 
pilot.  He  flew  a  twice-daily  run  from  St.  Louis 
to  Chicago,  in  all  kinds  of  weather.  Four 
times  he  was  forced  to  bail  out  with  a  para- 
chute. Eventually,  even  that  became  dull 
to  Lindbergh.  He  needed  a  new  challenge. 

It  came  in  the  autumn  of  1926.  Giving 
himself  the  rare  treat  of  attending  a  movie 
(a  World  War  I  picture,  "What  Price  Glory?" 
starring  Victor  McLaglen),  Slim  Lindbergh 
found  his  attention  riveted  to  a  newsreel  re- 
port about  a  three-engine  Sikorsky  plane 
being  built  for  a  Frenchman  and  his  crew  of 
three,  who  were  aiming  for  a  nonstop  ocean 
crossing.  There  was  a  825,000  cash  prize  wait- 
ing, the  newsreel  said,  for  the  first  pilot  or 
team  to  go  nonstop,  In  either  direction,  be- 
tween Paris  and  New  York. 

The  prize,  as  Lindberg  was  later  to  find  out. 
had  been  announced  In  1919  by  Raymond 
Orteig,  a  wealthy  hotel  owner.  After  five 
years,  the  offer  expired,  but  in  1926  Orteig 
renewed  the  Invitation.  Transatlantic  flights 
had  been  made,  but  never  solo. 

Not  long  afterwards,  Lindbergh  read  that 
the  Sikorsky  plane  had  crashed  and  blown 
up,  killing  two  of  its  crew.  He  decided  to 
make  a  try  for  the  money  himself.  He 
thought,  however,  that  he  would  stand  the 
best  chance  of  completing  the  dangerous 
Journey  in  a  light,  one-passenger  plane.  If  he 
thought  at  all  about  the  tremendous  strain 
of  j\ist  staying  awake  through  a  flight  that 
would  last  more  than  30  hours,  he  let  those 
thoughts  pass. 

He  found  backers  among  several  St.  Louis 
businessmen  who  were  interested  in  aviation 
and  anxious  to  boost  the  name  of  the  city  of 
St.  Louis.  Impressed  by  the  young  pilot,  they 
pledged  some  (15,000. 

After  several  failed  negotiations  with  var- 
ious plane  builders  who  thought  he  was  fool- 
hardy to  plan  such  a  solo  flight,  Lindbergh 
finally  received  a  convincing  and  satisfactory 
offer  from  the  Ryan  Aircraft  Co.  of  San  Diego, 
Calif. 

Meanwhile,  other  aspirants  for  the  Orteig 
prize  were  In  the  running  here  and  in 
Europe.  At  one  point,  fearing  he'd  be  scooped, 
Lindbergh  suggested  the  whole  project  be 
scrapped,  but  his  backers  urged  him  on.  They 
proposed  that  he  quit  his  job  and  go  west 
immediately  to  work  out  a  deal  with  Ryan. 
He  did.  He  spent  several  weeks  in  San  Diego 
in  1927,  overseeing  construction  of  his  plane, 
which  was  to  be  dubbed  the  "Spirit  of  St. 
Louis." 

The  Ryan  plane  was  a  modifled  version  of 
the  standard  Ryan  M-2,  with  wingspan 
increased  and  fuel  tank  enlarged  for  the 
long  trip.  It  held  461  gallons,  good  for 
4,210   miles.    (Lindbergh's    New    York-ParU 
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route  covered  3,610  miles.)  For  balance 
and  safety  the  fuel  tank  was  placed 
between  the  cockpit  and  the  engine,  which 
meant  the  pUot's  view  was  blocked.  To 
see  straight  ahead,  Lindbergh  had  to  lean  out 
the  window,  turn  the  plane  sideways,  or  use 
a  periscope.  He  did  all  three. 

The  aircraft  had  a  top  speed  of  129  m.p.h. 
and  cruised  at  97.  It  was  painted  silver,  with 
the  name,  serial  number  and  name  of  the 
manufacturer  painted  In  black. 

On  May  10,  Lindbergh  left  the  West  Coast 
for  Long  Island,  N.Y.  He  stopped  once,  in  St. 
Louis  reaching  his  destination  in  21  hours  40 
minutes  of  flying  time,  a  transcontinental 
record. 

In  the  meantime,  other  pilots  had  tried  for 
the  Atlantic  prize.  Some  had  died;  none  had 
succeeded.  Two  other  planes  were  stUl  in  the 
running,  expected  to  take  off  from  Long 
Island,  as  was  Lindbergh,  at  any  hour.  The 
25-year-old  would-be  soloist  was  not  the 
favorite.  He  was,  in  fact,  considered  a  little 
odd — this  quiet,  handsome  man  in  his  little 
one-engine  plane.  One  newspaper  called 
him  the  "Flying  Fool." 

The  weather  on  Long  Island  and  out  over 
the  Atlantic  was  rainy.  But  by  this  time, 
winning  was  the  most  important  thing  to 
Lindbergh.  Fearing  one  of  his  competitors 
would  get  off  the  ground  first  if  he  waited  for 
a  clear  day,  he  stayed  only  for  news  that  a 
little  break  in  the  clouds  was  expected. 
Then  he  gave  the  word:  On  the  morning  of 
May  20,  a  Friday,  he  wovUd  make  his  try. 

After  a  couple  of  hours  of  fitful  sleep,  he 
arose  at  2:15  A.M.  to  prepare.  It  was  stlU 
rainy — the  moisture  in  the  air  had  the 
plane's  engine  acting  cranky,  and  the  groimd 
at  Roosevelt  Field  was  so  muddy  that  sev- 
eral attendants  had  to  push  the  plane  to 
takeoff.  It  was  barely  light  when  pilot  and 
plane,  weighing  little  more  than  a  large 
automobile,  left  the  ground  at  7:54  A.M. 

Lindbergh's  competition — more  prudently, 
perhaps — was  still  on  the  ground.  He  was 
racing  alone;  he  needed  only  to  survive  the 
test.  Traveling  with  no  radio  equipment,  to 
keep  the  weight  to  a  minimum,  he  flew  now 
high,  now  low,  shifting  with  the  weather. 
Constantly  checking  his  compass  and  other 
Instruments,  and  ignoring  the  few  sand- 
wiches he  had  brought  for  sustenance,  he 
flew  on. 

Once,  at  10,000  feet,  he  discovered  ice  on 
the  wings  and  had  to  descend  hurriedly.  As 
he  passed  over  Newfoundland,  Instead  of 
landing,  as  cross-ocean  pilots  before  him  had 
done,  he  dipped  dovim  to  100  feet  above  the 
harbor  at  St.  John's,  buzzing  the  fiahermen 
in  their  boats. 

At  night,  the  stars  helped  guide  him.  He 
could  never  take  his  eyes  off  the  dials  for 
more  than  a  few  seconds.  He  fought  to  stay 
awake.  By  the  time  he  flew  over  Ireland  on 
his  second  day  aloft,  radio  had  alerted  the 
world  of  his  escapade;  villagers  came  out  of 
their  homes  and  gazed  skyward. 

By  evening  he  was  at  the  French  coast. 
Relieved,  he  ate  his  sandwiches  at  last  and 
headed  for  Paris.  Shortly  before  10  P.M., 
Parts  time,  he  spotted  the  Eiffel  Tower  and 
the  lights  of  the  city.  He  flew  north,  foimd 
Le  Bourget  airport  and.  at  10:21.  landed 
smoothly.  His  flying  time  had  been  33  hours 
30  minutes. 

It  was  a  Saturday  night — probably  the 
wildest  Saturday  night  Parts  had  ever  seen. 
A  crowd  of  100,000  flooded  toward  the  plane, 
shouting  his  name.  Someone  grabbed  his 
helmet,  a  thousand  people  reached  out  and 
touched  him,  reporters  and  photographers 
shouted  and  shoved.  It  was  Lindbergh's  first 
real  taste  of  a  frenzied  crowd — something  he 
would  meet  over  and  over  again  and  never 
learn  to  like. 

Escaping  the  mob,  he  was  driven  to  the 
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U.S.  Embassy  for  a  steak  dinner.  Then,  after 
4  in  the  morning,  he  finally  went  to  sleep, 
wearing  the  ambassador's  pajamas. 

Lindbergh  was  wined,  dined  and  honored 
in  France,  Belgium  and  England  before  re- 
turning home,  with  the  "Spirit  of  St.  Louis," 
aboard  the  U.S.S.  Memphis.  At  home,  where 
streets  and  mountains  were  already  being 
renamed  for  him,  he  stopped  first  in  Wash- 
ington, D.C.,  to  hear  President  Coolidge  say 
of  him,  "Our  messenger  of  peace  and  good- 
wiU  has  broken  down  another  barrier  of  time 
and  space.  .  .  ." 

Then  he  went  to  New  York  for  the  famous 
tlckertape  parade  and  followed  with  a  tour 
of  aU  48  states.  A  further  trtp  through  Cen- 
tral and  South  America  lasted  through  the 
winter.  Finally,  on  AprU  30,  1928,  Lindbergh 
brought  his  plane  to  its  final  resting  place, 
the  Smithsonian  Institution  in  Washington, 
where  it  can  be  seen  today  in  the  new  Na- 
tional Air  and  Space  Museum.  Then  he  took 
a  train  to  New  York. 

If  the  world  of  aviation  would  never  be  the 
same  after  his  thrilling  flight,  neither  would 
Charles  Lindbergh's  life.  First  came  his  mar- 
riage to  Anne  Morrow,  then  the  tragic  kld- 
nap-murder  of  their  flrstborn  son.  Fleeing 
the  clamoring  American  press  and  public, 
Charles  and  Anne  went  to  Europe  to  live. 
The  aviator  hobnobbed  with  German  officials 
and  expressed  his  respect  for  Hitler's  air 
force.  He  warned  the  U.S.  to  stay  out  of  the 
brewing  war. 

Patriots  pounced.  Lindbergh,  the  super- 
hero, was  accused  of  defeatism  and  appease- 
ment. He  was  pro-Nazi,  they  said,  and  a 
traitor.  When  America  did  enter  the  war,  he 
was  refused  permission  to  fly  with  U.S.  mili- 
tary forces.  The  hero  was  disgraced. 

To  a  large  extent,  time  healed  the  wounds. 
By  the  1960s,  Lindbergh  was  again  dining  at 
the  White  House.  He  continued  his  consult- 
ing work  in  aeronautics  and  was  deeply  in- 
volved in  conservation  and  ecology.  No  fewer 
than  two  dozen  books  were  written  about 
him,  the  most  recent  being  last  year's  "Lind- 
bergh: A  Biography,"  by  Leonard  Mosley. 

In  1974,  Charles  Augustus  Lindbergh  died 
of  cancer.  His  flight  and  his  fame  did  not 
die  with  him.  His  name  lives  half  a  century 
after  his  amazing  performance  because,  like 
Nell  Armstrong's  first  steps  on  the  moon, 
Lindbergh's  voyage  in  the  Spirit  of  St.  Louis 
was  "for  mankind." 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  OfBce 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee— of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  OflSce  of  the  Senate 
Daily  Digest  has  prepared  this  informa- 
tion for  printing  daily  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record.  Beginning  today  May  2.  1977, 
this  information  will  be  printed  only  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  In  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 
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Meetings  scheduled  for  Tuesday. 
May  3,  1977,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

MAT  4 
8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  marlcup  of  S.  276,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
Appropriations 

District  of  Columbia  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
District  of  Columbia. 

1114  Dlrksen  BuUdlng 
9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  continue  markup  of  proposed  fiscal 
year  1978  authorizations  for  ERDA. 

S-146,  Capitol 
Foreign  Relations 

International  Operations  Subcommltee 
To  mark  up  S.  1190.  authorizing  funds 
for  fiscal  year  1978  for  the  Department 
of  State,  USIA,  Board  for  International 
Broadcasting,  and  ACDA. 

4221  Dlrksen  Building 
9:80  a.m. 
Environment  and  Public  Works 
To  mark  up  S.  252,  proposed  Clean  Air 
Act  amendemnts. 

4200  Dlrksen  BuUdlng 
Human  Resources 

Employment,  Poverty,  and  Migratory 
Labor  Subcommittee 
To  consider  H.R.  2992,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act,  and  S.  1242, 
to  provide  employment  and  training 
opportunities  for  youth. 
Until  2  p.m.  4232  Dlrksen  Building 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2228  Dlrksen  Building 
Riiles  and  Administration 
To  hold  hearings  on  S.  1072,  to  establish 
a  universal  voter  registration  program; 
S.  926,  to  provide  for  public  financing 
of  primary  and  general  elections  for 
the   U.S.   Senate;    and   the   following 
bills  and  messages  which  amend  the 
Federal  Election  Campaign  Act:  S.  16, 
106,  962.  966,   1320.  and   1344,  Presi- 
dent's message  dated  March  22,  and 
recommendations    of    the    FEC    sub- 
mitted March  31. 

301  Russell  BtUldlng 
10:00  p.m. 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der its  Jurisdiction  with  a  view  to  re- 
porting    its     final     recommendations 
thereon  to  the  Budget  Committee  by 
May  16. 

6302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  1288  author- 
izing   funds    for    the    Federal    Trade 
Commission  through  fiscal  year  1980. 
236  Russell  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  H.R.  6306,  proposed 
Land  and  Water  Conservation  Fund 
Act  amendments. 

3110  Dlrksen  BuUdlng 
Governmental  Affairs 
To  continue  markup  of  S.  826,  to  estab- 
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llsh  a  Department  of  Energy  in  the 
Federal  Government  to  direct  a  coor- 
dinated national  energy  policy. 

3302  Dlrksen  Building 
10:30  a.m. 
•Appropriations 
Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  Highway  Administration. 

1318  Dlrksen  Building 
11:00  a.m. 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  mark  up  S.  1160,  authorizing  funds 
for  security   assistance   programs  for 
fiscal  year  1978. 

4221  Dlrksen  Building 
1:00  p.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  1069,  increas- 
ing authorizations  for  programs  un- 
der the  Toxic  Substances  Control  Act 
for  fiscal  years  1978  and  1979;  and  S. 
899,  the  Toxic  Substances  Injury  As- 
sistance Act. 

5110  Dlrksen  BuUdlng 
1:30  p.m. 
Select  Intelligence 
To  bold  a  closed  business  meeting. 

357  Russell  BuUdlng 
2:00  pjn. 
Governmental  Affairs 
To  continue  hearings  on  S.  555,  to  es- 
tablish Federal  offices  to  effect  and  Im- 
plement certain  reforms  In  the  Fed- 
eral Government,  and  related  legisla- 
tion: S.  113,  290,  383,  and  G73. 

3302  Dlrksen  Building 

MAY  5 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  275,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  Russell  Building 
Appropriations 

District  of  Columbia  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
District  of  Columbia. 

1114  Dlrksen  Building 
9:00  a.m. 
Energy  and  Natural  Resources 

To  consider  proposed  fiscal  year  1978 
authorization  for  ERDA. 

3110  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 

To  mark  up  legislation  on  projects  which 
may  be  included  In  proposed  Water 
Resources  Development  Act  amend- 
ments. 

4200  Dlrksen  BuUdlng 

Governmental  Affairs 

To  hold  hearings  on  the  nomination  of 

Lester   A.    Pettig,    of   Virginia,    to   be 

Administrator  for  Federal  I>rocurement 

Policy. 

1224  Dlrksen  BuUdlng 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC. 
2328  Dlrksen  Biilldlng 
Rules  and  Administration 
To    continue    hearings    on    S.    1072,    to 
establish  a  universal  voter  regulation 
program;  S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowing bUls  and  messages  to  amend 
the  Federal  Election  Campaign  Act: 
S.   16,   105,   962,  966,   1320,   and   1344, 
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President's  message  dated  March  22, 
and  recommendations  of  the  FEC  sub- 
mitted March  31. 

301  Russell  BuUdlng 
10:00  a.ni. 
Appropriations 
Defense  Subcommittee 

To  hold  closed  hearings  on  proposals  to 
reprogram  certain  fiscal  year  1977 
funds  for  the  Army,  Navy,  and  Air 
Force. 

1223  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  im- 
der  its  jurisdiction  with  a  view  to  re- 
porting its  final  recommendations 
thereon  to  the  Budget  Committee  by 
May  16. 

6302  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  bold  hearings  on  S.  967,  to  promote 
methods  by  which  controversies  in- 
volving consumers  may  be  resolved. 

5110  Dlrksen  BuUdlng 
Oovernmental  Affairs 
To  continue  markup  of  S.  826,  to  estab- 
lish a  Department  of  Energy  in  the 
Federal  Government  to  direct  a  co- 
ordinated national  energy  policy. 

3302  Dlrksen  Building 
Human  Resources 
To  mark  up  S.  602,  to  extend  through 
fiscal  year  1982  programs  under  the 
Library  Services  and  Construction  Act; 
S.  701,  to  provide  Federal  financial 
assistance  to  educational  institutions 
to  meet  the  emergency  caused  by  high 
fuel  costs  and  shortages;  S.  469,  to 
establish  a  commission  to  study  pro- 
prcsals  for  establishing  the  National 
Academy  of  Peace  and  Confiict  Reso- 
lution: S.  961,  to  Implement  a  plan  de- 
signed to  overcome  barriers  in  the 
interstate  adoption  of  children;  and 
proposed  legislation  to  extend  the 
Child  Abuse  Prevention  and  Treat- 
ment Act. 

4232  Dlrksen  BuUdlng 
10:30  a.m. 
AgriciUture,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  hold  bearings  on  legislation  to  extend 
and  revise  child  nutrition  programs 
imder  the  National  School  Lxmch  Act 
and  ChUd  Nutrition  Act. 

322  Russell  BuUdlng 
Commerce,    Science,   and   Transportation 
To  hold  a  business  meeting. 

236  Russell  Building 
3:00  p.m. 

Governmental  Affairs 
To  continue  hearings  on  S.  656,  to  estab- 
lish Federal  offices  to  effect  and  imple- 
ment certain  reforms  in  the  Federal 
Government,  and  related  legislation: 
S.  113,  290,  383,  and  673. 

3302  Dlrksen  BuUdlng 
Select  Small  Business 
To  mark  up  bUls  authorizing  funds  for 
the  Small  Business  Administration 
and  for  certain  SBA  programs:  HJl. 
692,  S.  1367,  1368,  1369,  1370,  and  S. 
1371;  and  to  continue  markup  of  bills 
providing  disaster  relief  for  small 
business  concerns:  S.  832,  1362,  1305, 
and  1306. 

424  Russell  BuUdlng 

MAT  6 
8:00  a.m. 
AgrlcvUture,  Nutrition,  and  Forestry 
To  continue  markup  of  S.  276,  to  amend 
and  extend  through  1982,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

322  R\issell  BuUdlng 
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9:30  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  1303,  authorizing  funds 
for  fiscal  year  1978  through  1980  for 
the  Legal  Services   Corporation. 
UntU  2:00  p.m.       4232  Dlrksen  BuUdlng 
Rules  and  Administration 
To    continue    hearings    on    S.    1072,    to 
establish  a  universal  voter  registration 
program;  S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate;  and  the  fol- 
lowing bills  and  messages  to  amend 
the  Federal  Election  Campaign  Act: 
S.    16,    105,   962,   966,    1320,   and   1344, 
President's  message  dated  March  22, 
and  recommendations  of  the  FEC  sub- 
mitted March  31. 

301  Russell  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  consider  all  proposed  legislation  un- 
der its  Jurisdiction  with  a  view  to  re- 
porting    its     final     recommendations 
thereon  to  the  Budget  Committee  by 
May  15. 

6302  Dlrksen  Building 
Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  S.  807,  to 
strengthen  U.S.  policies  on  nuclear 
nonproliferation,  and  to  reorganize 
certain  nuclear  export  functions. 

3302  Dlrksen  Building 
Select  Small  Business 
To  hold  hearings  to   investigate  prob- 
lems  in  development  of  timber  set- 
asides. 

424  Russell  Building 
10:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  hold  hearings  on  legislation  to  extend 
and  revise  chUd  nutrition  programs 
under  the  National  School  Lunch  Act 
and  ChUd  Nutrition  Act. 

322  Russell  Building 
11:00  a.m. 

Foreign  Relations 

Foreign  Assistance  Subcommittee 
To  hold  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1978  for  activities  of  the  Peace  Corps, 
to  be  followed  by  markup  of  this  leg- 
islation. 

4221  Dlrksen  BuUdlng 
Joint  Economic 
To  hold  hearings  to  receive  testimony 
on  the  April  employment/ unemploy- 
ment situation. 

6226  Dlrksen  BiUldlng 
MAT  9 
9:00  a.m. 
Energy  and  Natin^l  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  to  receive  testimony  on 
Federal  Energy  Administration  price 
policy    recommendations    for    Alaska 
crude  oU. 

3110  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  bold  oversight  hearings  on  the  broad- 
casting  Industry,    Including   network 
licensing,  advertising,  violence  on  TV, 
etc. 

236  Russell  Building 
Environment  and  Public  Works 
To  consider  pending  committee   busi- 
ness. 

4300  Dlrksen  BuUdlng 
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MAT  10 
8:30  a.m. 
•Governmental  Affairs 
•Subcommittee    on    Reports,    Accounting, 
and  Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated   or    approved    by    the    Federal 
Government,  are  established. 

6202  Dlrksen  BuUdlng 
9:00  a.m. 
Energy  and  Natural  Resources 
To  mark  up  proposed  fiscal  year  1978 
authorizations  for  ERDA. 

3110  Dlrksen  BuUdlng 
Human  Resources 

To  mark  up  H.R.  2992,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act,  and  S.  1242, 
to  provide  employment  and  training 
opportunities  for  youth. 

4232  Dlrksen  BuUdlng 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  Industry,  including  net- 
work   licensing,    advertising,    violence 
on  TV,  etc. 

5110  Dlrksen  Building 
Environment  and  Public  Works 
To  mark  up  proposed  authorizations  for 
fiscal  year  1978  for  environmental  re- 
search and  development  programs. 
4200  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal  RaUroad  Administration 
(Northeast  Corridor). 

1224  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
To   resume   oversight  hearings  on  U.8. 
monetary  policy. 

6302  Dlrksen  Building 
10:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  RusseU  BuUdlng 
2:00  p.m. 

Human  Resources 

To  mark  up  S.  705,  to  revise  and 
strengthen  standards  for  the  regula- 
tion of  clinical  laboratories;  and  S. 
621,  945,  and  1217,  to  establish  guide- 
lines for  regulating  research  relating 
to  Recombinant  DNA. 

4232  Dlrksen  Building 
MAT  11 
9:00  a.m. 

Energy  and  Natural  Resources 
To  continue  markup  of  proposed  fiscal 
year  1978  authorizations  for  ERDA. 

3110  Dlrksen  BuUdlng 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
broadcasting  Industry,  including  net- 
work   licensing,    advertising,    violence 
on  TV,  etc. 

236  Russell  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  enforcement 
by  the  Justice  Department  and  FTC,  to 
hear  Attorney  General  BeU. 

2228  Dlrksen  BuUdlng 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
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To  resume  hearings  on  H.R.  6294,  8.  656, 
S.  918,  and  S.  1130,  to  amend  the  Con- 
sumer protection  Act  so  as  to  prohibit 
abusive  practices  by  Independent  debt 
collectors. 

6302  Dlrksen  Building 
Environment  and  Public  Works 
To  consider  pending  committee  business. 
4200  Dlrksen  BuUdlng 
Rules  and  Administration 
To  mark  up  S.  1072,  to  establish  a  uni- 
versal voter  registration  program;    S. 
926,  to  provide  for  public  financing  of 
primary  and  general  elections  for  the 
V&.  Senate;    and  the  following  bUls 
and  messages  to  amend  the  Federal 
Election  Campaign  Act;  S.  15,  105,  962. 
966,  1320,  and  1344.  President's  mes- 
sage dated  March  22,  and  recommenda- 
tions of  the  FEC  submitted  March  31. 
301  Russen  Building 
Veterans'  Affairs 
To  mark  up  S.  1189,  H.R.  3696,  H.R.  6027, 
and  H.R.  5029,  authorizing  funds  for 
grants  to  States  for  construction  of 
veterans  health  care  facilities. 

412  Russell  Building 
MAT  12 
8:30  a.m. 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting,  and 
Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  BuUdlng 
9:30  a.m. 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 

To  continue  oversight  hearings  on  the 

effectiveness  of  antitrust  enforcement 

by  the  Justice  Department  and  PTC. 

2228  Dlrksen  Building 

10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  continue  hearings  on  H.R.  5294,  S. 
656,  S.  918,  and  S.  1130,  to  amend  the 
Consiuner  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  Independent 
debt  collectors. 

6302  Dlrksen  BuUdlng 
Environment  and  Public  Works 

To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  RegiUatory 
Commission. 

4200  Dlrksen  BuUdlng 
Human  Resoiu-ces 

To  mark  up  S.  1303,  authorizing  funds 
for  fiscal  years  1978  through  1980  for 
the  Legal  Services  Corporation;  Black 
Lung  Benefits  program  legislation;  and 
possibly  other  pending  legislation. 

4232  Dlrksen  BuUdlng 
10:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  BuUdlng 
MAT  13 
9:00  a.m. 
Human  Resources 
To  hold  hearings  on  the  nominations  of 
Peter  G.  Bourne,  of  the  District  of  Co- 
lunbia,  to  be  Director,  and  Lee  I.  Dogo- 
loff,  of  Maryland,  to  be  Deputy  Direc- 
tor, both  of  the  Office  of  Drug  Abuse 
Policy. 

4233  Dlrksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  H.R.  5294.  S. 
656,  S.  918,  and  S.  1130,  to  amend  the 
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Consiuner  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  Independent 
debt  collectors. 

6302  Dlrksen  Building 

MAT  16 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  federally 
guaranteed  loans  to  New  York  City. 

6302  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  470  and  S.  471. 
pertaining  to  lands  on  the  Umatilla 
Indian  Reservation,  Oregon. 

Room  to  be  announced 

MAY  17 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1978  for  DOT, 
to  hear  Secretary   of  Transportation 
Adams. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

6302  Dlrksen  BxUldlng 

MAY  18 

10:00  a  jn. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT. 
1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

5303  Dlrksen  Building 
Oovemmental  Affairs 

Subcommittee  on  Reports,  Accounting,  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 

Select  Indian  Affairs 

To  hold  hearings  on  S.  103,  667,  and  785, 

to  convey  certain  Federal  land  to  the 

Ely  Indian  Colony,  Palute,  and  Sho- 

abone  Tribes. 

Room  to  be  announced 

MAY  10 
10:00  am. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  605,  to  impose  on 
former  Federal    procurement   person- 
nel an  extended  time  period   during 
which  they  may  not  work  for  defense 
contractors. 

6302  Dlrksen  Building 
MAY  20 
9:00  a.m. 
Energy  and  Natiu-al  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Wild  Horses  and 
Biirros  Act. 

3110  Dlrksen  BuUdlng 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  695,  to  Im- 
pose on  former  Federal  procurement 
personnel    an    extended    time    period 
during  which  they  may  not  work  for 
defense  contractors. 

5302  Dlrksen  Building 
MAY  23 
10:00  ajn. 
Banking,  Hoiising,  and  Urban  Affairs 
To  continue  hearings  on  S.  695,  to  im- 
pose on  former  Federal  procurement 
personnel    an   extended    time    period 
during  which  they  may  not  work  for 
defense  contractors. 

6302  Dlrksen  BuUdlng 
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Select  Indian  Affairs 
To  hold  hearings  on  S.  905,  the  Central 
Arizona  Indian  Tribal   Water  Settle- 
ment Act  of  1977. 

Room  to  be  announced 

MAY  24 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  657,  to  establish 
an  Earth  Resources  and  Environmen- 
tal Information  System 

5110  Dlrksen  BuUdlng 
Select  Small  Business 
To  resume  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  industry. 

424  Russell  BuUdlng 
10:00  a.m. 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  BuUdlng 
MAY  25 
9:30  a.m. 
Commerce,   Science,   and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  estab- 
lish an  Earth  Resovirces  and  Environ- 
mental Information  System. 

5110  Dlrksen  Building 
Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the .  eyeglass   Industry. 

424  Russell  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  660,  seeking  an 
agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Indian  Tribes  of 
Oklahoma  for  the  purchase  or  lease  of 
their  rights  in  the  riverbed  of  the 
Arkansas  River. 

Room  to  be  announced 
Veterans'  Affairs 
To  hold  hearings  on  S.  247,  to  provide 
recognition  to  the  Women's  Air  Forces 
Service  Pilots. 
Until  noon  318  Russell  BuUdlng 

10:00  a.m. 
Select  Small  Business 

To  hold  hearings  on  S.  807,  to  authorize 
grants  to  assist  individuals  and  small 
business  concerns  in  developing  solar 
energy  equipment  and  energy-related 
Inventions. 

235  Russell  BuUdlng 
1:00  p.m. 
Governmental  Affairs 
Governmental  Efficiency  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
a  GAO  study  alleging  inacc\u*ate  fi- 
nancial records  of  the  Federal  flood  in- 
surance program. 

1224  Dlrksen  Building 
MAY  26 
9:30  a.m. 

Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  industry. 

235  Russell  Building 
10:00  a.m. 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  BuUdlng 
Select  Small  Business 
To  continue  hearings  on  S.  807,  to  au- 
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thorlze  grants  to  assist  Individuals  and 
small  business  concerns  in  developing 
solar  energy  equipment  and  energy- 
related  inventions. 

424  Russell  BuUdlng 
JUNE  6 
10:00  a.m. 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  In- 
dian Education  Reform  Act  (PX>.  93- 
638). 

Room  to  be  announced 
JUNE  7 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  bearings  to  evaluate  Information 
upon  which  the  FDA  based  its  deci- 
sion to  propose  regulations  banning 
the  use  of  saccharin. 

4232  Dlrksen  Building 
Select  Indian  Affairs 
To  continue  oversight  hearings  on  the 
Indian  Education  Reform  Act   (PX. 
93-638) . 

Room  to  be  announced 

JUNE  8 
9:30  a.m. 
Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  421,  to  establish 
a  program  to  educate  the  public  in 
understanding  climatic  dynamics. 

5110  Dlrksen  Building 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  bearings  to  evaluate  infor- 
mation upon  which  the  FDA  based  its 
decision  to  propose  regulations  ban- 
ning the  use  of  saccharin. 

4232  Dlrksen  Building 

JUNE   9 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421,  to  estab- 
lish a  program  to  educate  the  public 
In  understanding  climatic  dynamics. 
5110  DU-ksen  BuUdlng 

JUNE   10 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421,  to  estab- 
lish a  program  to  educate  the  public 
In  understanding  climatic  dynamics. 
6110  Dlrksen  BuUdlng 

JUNE   13 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  667,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  Sjrstem. 

235  Russell  Building 

JUNE   14 
9:30  a  jn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  estab- 
lish   an   Earth   Resources   and   Envi- 
ronmental Information  System. 

6110  Dlrksen  BuUdlng 

JUNE   15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  estab- 
lish an   Earth  Resources   and  Envi- 
ronmental Information  System. 

236  Russell  BuUdlng 
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The  House  met  at  12  o'clock  noon. 

Dr.  Holland  B.  London,  president,  Cal- 
ifornia Graduate  School  of  Theology, 
Glendale,  Calif.,  offered  the  following 
prayer: 

O  God,  our  Heavenly  Father,  we  thank 
Thee  that  through  our  Constitution  we 
in  America  have  the  freedom  to  worship 
Thee. 

Give  wisdom  and  direction  to  our 
President  and  Members  of  this  body. 

We  thank  Thee  for  the  prosperity  that 
is  ours  today,  and  above  all  else,  that 
our  boys  are  not  being  asked  to  pay  the 
supreme  sacrifice  for  our  freedoms. 

Deliver  us  from  all  sins  of  intellect 
and  from  the  pride  that  would  make  us 
suppose  ourselves  sufficient  for  the  task 
without  Thee. 

We  pray  for  strength  and  courage  in 
these  days  of  testing. 

This  I  pray  in  Jesus'  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  PRESIDENT 

A  message  in  writing  from  the  Pres- 
ident of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  April  30,  1977,  the 
President  approved  and  signed  a  bill  of 
the  House  of  the  following  title: 

HJi.  3843.  An  act  to  authorize  additional 
funds  for  hoiising  assistance  for  lower  in- 
come Americans  in  fiscal  year  1977,  to  extend 
the  Federal  riot  reinsurance  and  crime  insur- 
ance programs,  and  for  other  purposes. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

HJR.  583.  An  act  to  amend  chapter  5  of 
title  37,  United  States  Code,  to  extend  the 
special  pay  provisions  for  reenllstment  and 
enlistment  bonuses:  and 

H.R.  4876.  An  act  making  economic  stim- 
lUus  appropriations  for  the  fiscal  year  end- 
ing September  30,  1977,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4876)  entitled  "An  act 
making  economic  stimulus  appropria- 
tions for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes," 
disagreed  to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  McClellan, 
Mr.  Magnuson,  Mr.  Proxmire,  Mr.  Hol- 
uirGS,  Mr.  Bayr,  Mr.  Chiles,  Mr.  Young. 


Mr.  Case,  Mr.  Brooke,  Mr.  Mathias,  and 
Mr.  Weicker  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  annoimced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

8.  1031.  An  act  to  amend  the  act  of  July  2, 
1940,  to  Increase  the  amount  authorized  to 
be  appropriated  to  the  Smithsonian  In- 
stitution for  purposes  of  carrying  out  Its 
functions  under  such  act. 


DR.  HOLLAND  B.  LONDON 

(Mr.  MOORHEAD  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  am  pleased  that  Dr.  Holland 
B.  London,  an  internationally  known 
evangelist  and  president  of  the  Cali- 
fornia Graduate  School  of  Theology  in 
Glendale,  Calif.,  could  be  with  us  to  give 
our  opening  prayer  today. 

Dr.  London  is  widely  acclaimed  as  a 
speaker  and  is  much  sought  after 
by  America's  largest  churches.  He  also 
conducts  successful  evangelistic  cam- 
paigns around  the  world.  In  Ghana, 
Africa,  more  than  40,000  people  attended 
a  single  service  and  over  4,000  were  con- 
verted and  baptized  as  a  result  of  the 
week-long  campaign.  He  has  spoken  in 
such  well-known  churches  as  tiie  Pres- 
byterian Church  in  Belfast,  Ireland, 
pastored  by  Ian  Paisley,  Member  of  Par- 
liament. 

Dr.  London  began  his  duties  as  presi- 
dent of  California  Graduate  School  of 
Theology  in  January  1971.  Under  his 
leadership,  enrollment  has  doubled  and 
a  very  beautiful  new  library  building  has 
been  built.  In  addition,  seven  extension 
schools  have  been  added  to  the  school's 
program  expanding  its  outreach  to 
places  as  far  away  as  Honolulu,  Hawaii, 
and  Milwaukee,  Wis.  He  has  established 
an  annual  pastor's  conference  on  cam- 
pus to  which  pastors  from  across  Amer- 
ica come  for  teaching  and  inspiration. 
The  work  of  the  school  in  Glendale  is  an 
ever-broadening  ministry  of  which  wtS 
who  live  there  are  justly  proud. 

I  know  my  colleagues  join  me  in  wel- 
coming Dr.  London  today. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  4876,  ECONOMIC  STIMULUS 
APPROPRIATION  ACT,  1977 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  4876)  making 
economic  stimulus  appropriations  for  the 
fiscal  year  ending  September  30,  1977, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Mahon,  Whitten,  Boland,  Plood,  Steed, 
Slack,  McFall,  Cederberg,  Conte,  and 

COUGHLIN. 


PERMISSION  POR  COMMITTEE  ON 
APPROPRIATIONS  TO  PILE  CON- 
PERENCE  REPORT  ON  H.R.  487S, 
ECONOMIC  STIMULUS  APPRO- 
PRIATION ACrr,  1977 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  imtil  midnight 
tonight  to  file  a  conference  report  on 
the  biU  (H.R.  4876)  making  economic 
stimulus  appropriations  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objecti(m. 


VA  ALLOWS  CLAIM  POR  LEUKEMIA 
VICTIM  PAUL  COOPER 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ADDABBO.  Mr.  Speaker,  several 
weeks  ago  I  took  to  the  floor  to  inform 
the  Members  of  the  plight  of  Paul  Cooper, 
a  retired  Army  enlisted  man  who  is  djdng 
of  leukemia  at  the  age  of  43. 

Mr.  Cooper  20  years  ago  had  been 
ordered  to  stand  unprotected  some  3,000 
yards  from  a  nuclear  test  blast  as  a 
means  of  determining  what  high  radia- 
tion exposure  would  do  to  human  beings. 
Now  that  he  is  dying,  perhaps  as  a  re- 
sult of  that  exposure,  he  had  been 
seeking — unsuccessfully — a  service-con- 
nected disability  rating,  primarily  be- 
cause he  was  properly  concerned  about 
the  welfare  of  his  wife  and  three  chil- 
dren who  will  be  left  behind  when  he 
dies. 

I  am  pleased  to  inform  the  Members 
that  Veterans'  Administration  Adminis- 
trator Max  Cleland  has  written  me  to  re- 
port that  the  claim  has  finally  been  al- 
lowed. The  care  of  his  wife  and  children 
will  be  assured. 

It  is  a  small  victory,  but  an  important 
one.  To  have  denied  this  veteran  his  full 
rights  as  a  veteran  would  have  been  as 
cruel  as  it  would  have  been  improper. 

When  men  place  their  lives  in  danger 
on  behalf  of  their  Nation,  as  Mr.  Cooper 
did  that  day  in  the  Nevada  desert,  it  is 
the  obligation  of  the  Government  to  pro- 
vide for  his  family's  future  and  educa- 
tion of  his  children.  I  am  glad  that  the 
Veterans'  Administration,  no  matter  how 
long  it  took,  finally  saw  fit  to  do  the  duty 
that  is  its  to  do.  We  cannot  help  Mr. 
Cooper  any  longer,  but  it  is  proper  that 
he  knows  before  his  death  that  his  wife 
will  be  provided  for  and  his  children  will 
receive  full  educational  opportunities. 

We  cannot  rectify  that  what  may  have 
contributed  to  his  death  at  so  early  an 
age,  but  at  least  we  have  done  what  we 
can  to  ease  his  mmd  about  his  family. 


HAPPY  BIRTHDAY,  HENRY 
GONZALEZ 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  take  this 
time  to  observe  that  today,  May  3,  is  the 
birthday  of  one  of  our  most  popular  and 
universally  respected  Members,  the  gen- 
tleman from  San  Antonio,  the  Honorable 
Heivrt  B.  Oonzai,ez. 

In  all  my  years  In  Congress  I  have  not 
known  a  Member  with  a  more  highly  de- 
veloped sense  of  personal  honor  or  a  more 
finely  honed  code  of  professional  integ- 
rity. 

We  in  the  Congress  respect  and  admire 
HzNHY  Gonzalez  for  the  accomplish- 
ments of  his  legislative  craftsmanship. 
which  are  legion.  Those  whom  he  serves 
hold  him  in  their  affection  for  the  inde- 
finable qualities  of  his  spirit. 

Having  had  the  privilege  of  visiting 
in  many  congressional  districts  with 
many  of  our  colleagues  and  observed 
them  as  they  interacted  with  their  con- 
stituents, I  am  of  the  opinion  that  there 
is  not  another  Member  of  this  body  who. , 
is  more  sincerely  and  deeply  beloved  by 
his  constituency  than  Henry  B.  Gon- 
zalez. 

It  seems  not  Inappropriate  therefore 
to  take  this  moment  to  wish  him  many 
happy  returns  of  the  day. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  as  the  sen- 
ior Member  In  point  of  service  of  the 
Texas  delegation,  let  me  join  with  our 
majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright),  and  all  my  col- 
leagues in  this  special  salute  to  Henry 
B.  Gonzalez  on  his  birthday. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  distinguished  majority 
leader,  and  I  do  wish  our  distinguished 
colleague,  the  gentleman  from  San 
Antonio,  many,  many  happy  returns  of 
the  day. 

Mr.  CHARLES  WILSON  of  Texas,  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  I  would  just  like  to  observe,  in 
my  wishing  of  a  happy  birthday  to  the 
gentleman  from  Texas  (Mr.  Gonzalez), 
that  my  mother,  who  managed  his  cam- 
paign in  both  the  statewide  campaign 
and  in  Trinity  County,  called  me  and 
asked  me  to  wish  him  a  happy  birthday. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  I  wish  to 
join  my  colleagues  today  in  pajrhig  my 
fond  respects  to  my  good  friend  and 
neighbor,  the  Honorable  Henry  B. 
Gonzalez  and  say,  "Fellz  cumpleanos." 

During  his  long  political  career,  Henry 
has  never  minded  being  "El  Lobo  Solo" 
or  the  "Lone  Wolf"  because  in  more  than 
one  instance  he  has  been  almost  a  single 
voice  for  what  was  an  impopular  issue 
at  the  time.  This  was  very  true  in  his 
hometown  of  San  Antonio  when  as  a  city 


coimcil  member  he  spoke  out  for  integra- 
tion. And  again  In  the  State  senate, 
Henry,  with  aid  of  our  colleague  Hon. 
Chick  Kazen,  set  a  record  filibustering 
against  desegregation  laws.  In  these  in- 
stances and  in  many  others  throughout 
his  pubUc  life,  Henry  has  been  a  strong 
moral  force  who  has  led  the  way.  When 
Henry  believes  his  cause  is  just,  he  will 
not  buckle.  This  country  needs  more 
leaders  with  the  backbone  of  Henry  B. 
Gonzalez,  who  is  one  tough  hombre.  I 
am  proud  to  call  him  my  "amigo." 


PROPOSED  SOLUTIONS  TO  THE 
ILLEGAL  ALIEN  PROBLEM 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  last 
Sunday's  edition  of  the  Washington  Post 
carried  an  article  which  I  found  deeply 
disturbing,  and  which  I  feel  merits  the 
attention  and  concern  of  my  House  col- 
leagues. The  Washington  Post  reported 
that  a  Cabinet-level  task  force  including 
the  Attorney  General,  the  Secretaries  of 
Labor  and  HEW,  and  a  Deputy  Secretary 
of  State  has  recommended  that  illegal 
aliens  who  have  lived  in  the  United 
States  for  more  than  5  years  be  per- 
mitted to  remain  as  permanent  resi- 
dents. 

With  U.S.  Immigration  and  Natural- 
ization Service  estimates  placing  the 
number  of  illegal  aliens  at  between  6  and 
8  million,  there  is  no  doubt  that  our  il- 
legal inunigration  problem  has  become 
a  crisis.  The  recommendation  of  the  task 
force  on  illegal  immigration,  however,  is 
certainly  no  solution.  It  makes  no  sense 
to  reward  illegal  aliens  who  have  suc- 
ceeded in  "outfoxing"  immigration  ofll- 
cials  for  5  years  with  permanent  resident 
status. 

In  today's  "Extension  of  Remarks,"  I 
am  inserting  an  editorial  from  the 
Courier-Journal  and  Times  which  also 
appeared  May  1,  and  which  perceptively 
explores  the  scope  of  our  illegal  alien 
crisis  and  how  it  might  be  confronted 
with  greater  justice  and  effectiveness 
than  the  means  proposed  by  the  Cabi- 
net-level task  force. 

I  urge  each  of  my  House  colleagues  to 
review  this  editorial,  and  to  join  together 
in  formulating  a  fair  and  meaningful 
solution  to  our  illegal  alien  crisis. 


are  called  by  Treasury.  This  represent-: 
a  great  loss  to  taxpayers,  while  at  the 
same  time  allowing  banlcs  to  make  use 
of  these  funds.  The  net  annual  yield  to 
Treasury  from  the  tovestment  authority 
In  HJl.  5675  will  be  between  $50  to  $100 
million  after  reimbursing  banks  for  ex- 
penses they  now  incur  without  charge  in 
servicing  T.T.  &  L.  accounts. 

Mr.  Speaker,  another  important  con- 
sideration of  this  legislation,  which  its 
history  supports,  is  its  impact  on  minor- 
ity-owned banks.  At  hearings  held  by  my 
Subconunittee  on  Domestic  Monetary 
Policy,  representatives  of  the  National 
Bankers  Association  endorsed  this  legis- 
lation. However,  they  expressed  some  ap- 
prehension over  the  immediate  effects  of 
the  investment  authority  on  some  83  mi- 
nority-owned banks  in  the  Nation.  This 
concern  has  been  ameliorated  by  author- 
izing Treasury  to  establish  for  a  5 -year 
transition  period,  "special  demand  de- 
posit" accounts  in  minority  banks.  Under 
the  minority  bank  deposit  program,  more 
than  20  departments  of  the  Government, 
as  well  as  large  corporations  were  en- 
couraged to  utilize  minority  banks;  and 
this  has  significantly  promoted  their  de- 
velopmental needs. 

In  this  regard,  Mr.  Speaker,  a  Wash- 
ington Post  article  dated  April  29,  1977, 
indicates  that  President  Carter  has  taken 
the  initiative  to  further  encourage  in- 
creased Federal  deposits  in  minority- 
owned  banks.  I  commend  the  President 
for  this  action. 


ENCOURAGEMENT  BY  THE  PRESI- 
DENT OP  INCREASED  UTILIZATION 
OP  MINORITY-OWNED  BANKS 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  p>ermission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  April  25,  the  House  of  Rep- 
resentatives passed  H.R.  5675  by  a  vote 
of  384  to  0.  The  legislation  authorizes  the 
Secretary  of  the  Treasury  to  invest 
Treasury  tax  and  loan  deposits.  These 
deposits  currently  constitute  20  percent 
of  Treasury's  operating  cash.  Presently, 
T.T.  &  L.  funds  earn  no  interest.  They 
sit  idle  in  commercial  banks  until  they 
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ADMINISTRATION  SHOULD  MAKE 
NO  COMMITMENTS  FOR  ECO- 
NOMIC AID  TO  VIETNAM 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVITAS.  Mr.  Speaker,  I  under- 
stand, according  to  news  accounts,  that 
representatives  of  our  Government  are 
meeting  in  Paris  today  negotiating  with 
diplomats  from  Vietnam  for  the  purpose. 
it  is  said,  of  establishing  diplomatic  and 
commercial  relations  with  that  govern- 
ment. 

I  understand  that  one  of  the  matters 
under  consideration  is  the  possibility  of 
providing  economic  assistance  to  Viet- 
nam. 

Mr.  Speaker,  one  of  the  problems  we 
have  had  in  dealing  with  this  Vietnamese 
Government  at  the  present  time  is  that 
apparently  some  commitment  was  made, 
unbeknownst  to  the  Congress,  by  the 
Nixon  administration  to  provide  eco- 
nomic aid,  or  reparations,  to  Vietnam 
after  the  war.  It  is  said  that  the  Nixon 
administration  made  such  a  commitment 
in  a  letter  to  the  leaders  of  North  Viet- 
nam and  that  former  Secretary  of  State 
Kissinger  had  promised  more  than 
$2  billion  of  such  aid.  They  had  no  right 
to  make  that  pledge.  I  deplore  it. 

Mr.  Speaker,  I  warn  the  present  ad- 
ministration to  make  no  such  similar 
commitments  in  Paris.  The  American 
taxpayers  and  Congress  will  not  go  along 
with  this,  in  my  opinion.  I  suggest  that 
the  administration  listen,  take  heed,  take 
warning,  and  make  no  such  commit- 
ments during  these  Paris  negotiations. 


The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


JENNET  JUANITA  MILLER 

The  Clerk  called  the  bill  (H.R.  1405) 
for  the  reUef  of  Jennet  Juanita  Miller. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


CARMELA  SCUDIERI 

The  Clerk  called  the  bill  (H.R.  1748) 
for  the  relief  of  Carmela  Scudieri. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1748 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
purposes  of  the  Immigration  and  Nationality 
Act,  Carmela  Scudieri  shall  be  entitled  to 
classification  as  a  preference  immigrant 
under  section  203(a)(5)  of  the  Act.  upon 
submission  of  a  petition  filed  in  her  behalf 
by  Maria  Nlgro,  a  citizen  of  the  United  States, 
pursuant  to  section  204  of  the  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MARINA  HOUGHTON 

The  Clerk  called  the  bill  (H.R.  1753) 
for  the  relief  of  Marina  Houghton. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1753 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in 
the  administration  of  the  Immigration  and 
Nationality  Act,  Marina  Houghton  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)  (l)(P)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by 
Reverend  and  Mrs.  William  C.  Houghton, 
citizens  of  the  United  States,  pursuant  to 
section  204  of  the  Act:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

With  the  following  committee  amend- 
ment: 

On  page  l,  line  7,  strike  out  "citizens  of 
the  United  States."  and  Insert  in  lieu  thereof 
"a  citizen  of  the  United  States  and  a  lawfully 
resident  alien,  respectively,". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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DIMTTRIOS  PANOUTSOPOULOS,  AN- 
GELIKI  PANOUTSOPOULOS.  AND 
GEORGIOS  PANOUTSOPOULOS 

The  Clerk  caUed  the  bill  (H.R.  1940) 
for  the  relief  of  Dimitrios  Panoutso- 
polous,  Angeliki  Panoutsopoulos,  and 
Georgios  Panoutsopoulos. 

Mr.  WYIjIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


ROGELIO  M.  ENCOMIENDA 

The  Clerk  caUed  the  bill  (H.R.  2259) 
for  the  reUef  of  Rogelio  M.  Encomienda. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2259 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Rogelio  M.  Encomienda  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)  (1)(P)  of  such  Act,  upon 
approval  of  a  petition  filed  in  his  behalf  by 
his  adoptive  parents,  Renato  P.  Encomienda 
and  Cecilia  T.  Maxino,  citizens  of  the  United 
States,  pursuant  to  section  204  of  such  Act: 
Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  of  this 
Act  shall  not,  by  virtue  of  such  relationship, 
be  accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationalitv  Act. 

With  the  following  committee  amend- 
ments: 

On  page  1,  line  7,  after  "adoptive  parents," 
Insert  "Mr.  and  Mrs.". 

On  page  1,  lines  7  and  8,  strike  out  "and 
Cecilia  T.  Maxino". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


BOULOS  STEPHAN 

The  Clerk  called  the  bill  (H.R.  2292) 
for  the  reUef  of  Boulos  Stephan. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  2292 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section  212(a) 
(23)  of  the  Immigration  and  Nationality  Act, 
Boulos  Stephan  may  be  Issued  a  visa  and  ad- 
mitted to  the  United  States  for  permanent 
residence  if  he  is  found  to  be  otherwise  ad- 
missible under  the  provisions  of  the  Act: 
Provided,  That  this  exemption  shall  apply 
only  to  a  ground  for  exclusion  of  which  the 
Department  of  State  or  the  Department  of 
Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


NATIVIDAD  CASING  AND  MYRNA 

CASING 
The  Clerk  called  the  bill  (H.R.  2369) 
for  the  relief  of  Natividad  Casing  and 
Myma  Casing. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H  Ji.  2369 
Be  it  enacted  by  the  Senate  a-nd  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Natividad  Casing  and  Myrna 
Casing  may  be  classified  as  children  within 
the  meaning  of  section  101(b)  (1)  (P)  of  the 
Act,  upon  approval  of  petition  filed  in  their 
behalf  by  Winston  A.  and  Pacita  Ashford, 
citizens  of  the  United  States,  pursiuuit  to 
section  204  of  this  Act:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  re- 
lationship, be  accorded  any  right,  privUege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  6.  strike  out  the  word  "pe- 
tition" and  substitute  the  word  "petitions". 

The     committee     amendment     was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


NORA  L.  KENNEDY 

The  Clerk  called  the  bill  (H.R.  2658) 
for  the  relief  of  Nora  L.  Kennedy. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJR.  2658 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Nora  L.  Kennedy,  the  widow 
of  a  citizen  of  the  United  states,  shall  be 
deemed  to  be  an  immediate  relative  within 
the  meaning  of  section  201(b)  of  such  Act, 
and  the  provisions  of  section  204  of  that  Act 
shall  not  be  applicable  In  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PATRICIA  R.  TOLLY 

The  Clerk  called  the  bUl  (H.R.  2661) 
for  the  relief  of  Patricia  R.  TuUy. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


CHRISTOPHER  ROBERT  WEST 

The  Clerk  called  the  bill  (H.R.  2662) 
for  the  relief  of  Christopher  Robert  West. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 
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MARLENE  HOLDER 


The  Clerk  caUed  the  biU  (H.R.  2756) 
for  the  relief  of  Marlene  Holder. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.B.  2766 
Be  it  enacted  hy  the  Senate  ond  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Nation- 
ality Act,  Marlene  Pyle  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act, 
upon  payment  of  the  required  visa  fee.  Upon 
granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  deduct  one  number  from  the  total  num- 
ber of  Immigrant  admissions  authorized  pur- 
suant to  the  provisions  of  section  21(e)  of 
the  Act  of  October  3,  1965. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 
That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act,  Marlene  Elizabeth 
Holder  may  be  classified  as  a  child  within  the 
meaning  of  section  101  (b)  (1)  (P)  of  the  Act. 
upon  approval  of  a  petition  filed  In  her  behalf 
by  Mr.  and  Mrs.  Wesley  McD.  Holder,  citizens 
of  the  United  States,  pursuant  to  section  204 
of  the  Act,  and  the  provisions  of  section 
346 (c)  of  the  Act  shall  be  Inapplicable  In 
this  case:  Provided,  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  committee  amendment  was  agreed 
to. 

■Rie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


DANIEL  CROWLEY 

The  Clerk  called  the  bill  (H.R.  2940) 
for  the  relief  of  Daniel  Crowley. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.B.  2940 
Be  it  enacted  by  the  Senate  and  Hcmse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
purposes  of  the  Immigration  and  Nationality 
Act.  Daniel  Crowley  shall  be  held  and  con- 
sidered to  have  been  lawfuUy  admitted  to 
the  United  States  for  pernMinent  residence 
as  of  the  date  of  enactment  of  this  Act.  upon 
payment  of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  quota 
control  officer  to  deduct  the  required  num- 
ber from  the  appropriate  quota  for  the  tint 
year  that  such  quota  or  quotas  are  available. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  dause  and 
insert  in  lieu  thereof  the  following:  That, 
notwithstanding  the  provisions  of  sections 
212(a)  (1)  and  (26)  of  the  Immigration  and 
Nationality  Act,  Daniel  Crowley  may  be  Is- 
sued a  visa  and  admitted  to  the  United 
States  for  permanent  residence  If  he  Is  found 
to  be  otherwise  admissible  under  the  provi- 
sions of  that  Act:  Provided,  That  these  ex- 
emptions shall  apply  only  to  grounds  for  ex- 
clusion of  which  the  Department  of  State  or 


the  Department  of  Justice  had  knowledge 
prior  to  the  enactment  of  this  Act:  Provided 
further.  That  a  suitable  and  proper  bond  or 
imdertaklng,  approved  by  the  Attorney  Gen- 
eral, be  deposited  as  prescribed  by  section 
313  of  the  said  Act. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MRS.  AMELIA  DORIA  NICHOLSON 

■nie  Clerk  called  the  bill  (H.R.  2945) 
for  the  relief  of  Mrs.  Amelia  Doria 
Nicholson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJt.  2946 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Mrs.  Amelia  Dorla  Nicholson, 
the  widow  of  a  citizen  of  the  United  States, 
shall  be  held  and  considered  to  be  within 
the  purview  of  section  201(b)  of  that  Act, 
and  the  provisions  of  section  204  of  that 
Act  shall  not  be  applicable  In  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


MRS.  CHONG  SUN  YI  RAUCH 

The  Clerk  called  the  bill  (HJl.  3081) 
for  the  relief  of  Mrs.  Chong  Sim  Yi 
Rauch. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
imanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


MILOS  PORMAN 

The  Clerk  called  the  bill  (H.R.  3085) 
for  the  relief  of  Minos  Porman. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


FIDEL  GROSSO-PADILLA 

The  Clerk  called  the  bill  (H.R.  3090) 
for  the  relief  of  Pidel  Qrosso-Padilla. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


OLIVE  M.  V.  T.  DAVIES  AND  HER 
CHILDREN 

The  Clerk  called  the  bill  (HJl.  3215) 
for  the  relief  of  Olive  M.  V.  T.  Da  vies  and 
her  children. 


Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


CHIN-HO  AN 


The  Clerk  called  the  bill  (H.R.  3461) 
for  the  relief  of  Cliln-Ho  An. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJt.  3461 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Chln-Ho  An  shall  be  deemed 
to  be  an  Immediate  relative  within  the 
meaning  of  section  201(b)  of  that  Act  and 
may  be  Issued  a  visa  and  admitted  to  the 
United  States  for  permanent  residence  If  he 
Is  found  to  be  otherwise  admissible  under 
the  provisions  of  that  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  i>assed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


TULSEDEI  ZALIM 


The  Clerk  called  the  bill  (H.R.  3838) 
for  the  relief  of  Tulsedei  Zalim. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3838 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States   of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Tulsedei  Zallm  may  be  classi- 
fied as  a  child  within  the  meaning  of  sectltm 
101(b)  (1)  (P)  of  the  Act,  upon  approval  of  a 
petition  filed  in  her  behalf  by  Mrs.  Maharaji 
Zalim  citizens,  of  the  United  States,  p\irsu- 
ant  to  section  204  of  the  Act:  Provided,  That 
the  natural  parents  or  brothers  or  sisters 
of  the  beneficiary  shall  not,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  7,  strike  out  the  word 
"citizens"  and  substitute  the  following:  ", 
a  citizen". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


AUTHORIZING  THE  SECRETARY  OP 
THE  INTERIOR  TO  CONVEY  THE 
INTEREST  OF  THE  UNITED 
STATES  IN  CERTAIN  LANDS  IN 
ADAMS  COUNTY.  MISS..  NOT- 
WTTHSTANDING  A  LIMITATION  IN 
THE  COLOR  OF  TITLE  ACT  (45 
STAT.  1069,  AS  AMENDED;  43  U.S.C. 
1068) 

The  Clerk  caUed  the  bill  (HJl.  1403) 
to  authorize  the  Secretary  of  the  In- 
terior to  convey  the  interest  of  the 
United  States  in  certain  lands  in  Adams 
County,  Miss.,  notwithstanding  a  limita- 
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tion  in  the  Color-of-TItle  Act  (45  Stat. 
1069,  as  amended;  43  U.S.C.  1068). 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  1403 

Be  it  enacted  by  the  Senate  arui  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  provision  of  the  Act  of 
December  22,  1928  (46  Stat.  1069,  as 
amended;  43  U.S.C.  1086-1068b),  limiting 
the  maximum  acreage  which  n:iay  be  con- 
veyed thereunder,  the  Secretary  of  the  In- 
terior is  authorized  and  directed  to  receive, 
consider,  and  act  on  an  application  by 
Weathersby  Godbold  Carter,  Junior,  and 
Richard  T.  Harris  m,  of  Natchez,  Mississippi, 
for  conveyance  of  the  Interest  of  the  United 
States  In  the  following  described  land  pur- 
suant to  and  in  accordance  with  all  other 
applicable  provisions  of  that  Act,  but  with- 
out regard  to  acreage  limitations: 

Section  28,  township  6  north,  range  2  west, 
Washington  meridian,  Adams  County,  Mis- 
sissippi. 

Sec.  2.  No  conveyance  may  be  made  pursu- 
ant to  the  first  section  of  this  Act  unless  an 
application  for  conveyance  Is  filed  with  the 
Secretary  of  the  Interior  within  one  year  of 
the  effective  date  of  this  Act. 

With  the  following  committee  amend- 
ments: 

Page  1,  line  4,  strike  out  "1086-"  and  in- 
sert in  lieu  thereof  "1068-". 

Page  1,  lines  8  and  9,  strike  out  "Harris 
in,"    and    insert    in    lieu    thereof    "Harrlss 

m,". 

Page  2,  following  line  9,  Insert  a  new 
section  as  follows: 

Sec.  3.  Notwithstanding  section  3  of  the 
Act  of  December  22,  1928  (43  U.S.C.  1068b) , 
conveyance  of  title  under  this  Act  shall  re- 
serve to  the  United  States  all  minerals  in 
the  lands  together  with  the  right  to  pros- 
pect for,  mine,  and  remove  such  minerals 
under  applicable  law  and  such  regulations 
as  the  Secretary  may  prescribe,  except  that 
If  the  Secretary  makes  the  findings  specified 
in  section  209(b)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat.  2757, 
43  U.S.C.  1719)  and  the  conveyance  meets 
the  requirements  of  section  3  of  the  Act  of 
December  22,  1928  (43  U.S.C.  1068b).  the 
minerals  may  then  be  conveyed  together 
with  the  surface  as  provided  in  section 
209(b)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1719). 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


ROBERT  H.  GLAZIER 

The  Clerk  called  the  bill  (H.R.  1413) 
for  the  relief  of  Robert  H.  Glazier. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  1413 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  section  518(b)  of  the  Na- 
tional Housing  Act,  the  property  located 
at  228  Apsley  Street,  Philadelphia,  Pennsyl- 
vania, which  Robert  H.  Glazier  of  Drexel 
Hill,  Pennsylvania,  repaired  in  December  1971 
and  January  1972,  piursuant  to  written  au- 
thorization from  the  Federal  Housing  Ad- 
ministration, shall  be  deemed  to  have  been 
covered  by  a  mortgage  Insured  under  section 


235  of  the  National  Housing  Act  at  the  time 
such  work  was  performed;  and  the  Secretary 
of  Housing  and  Urban  Development  is  au- 
thorized and  directed  to  pay  Robert  H. 
Glazier  $1,285  In  full  settlement  for  the 
performance  of  such  work. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MARIE  GRANT 

The  Clerk  called  the  bill  (H.R.  1427) 
for  the  relief  of  Marie  Grant. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


WILLIAM  H.  KLUSMEIER,  PUB- 
LISHER OF  THE  AUSTIN  CITIZEN, 
OP  AUSTIN,  TEX. 

The  Clerk  called  the  biU  (H.R.  1436) 
for  the  relief  of  William  H.  KQusmeier, 
publisher  of  the  Austin  Citizen,  of  Aus- 
tin, Tex. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1436 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Wil- 
liam H.  Klusmeler,  publisher  of  the  Austin 
Citizen,  of  Austin,  Tex.,  is  relieved  of  all 
liability  for  pasmaent  to  the  United  States 
of  the  sum  of  $6,575.23,  representing  the 
difference  between  the  amount  which  should 
have  been  paid  and  the  amount  actually 
paid  by  the  said  William  H.  Klusmeler  for 
postage  on  second-class  mailings  of  the 
Austin  Citizen  for  the  period  from  March  5, 
1973,  to  August  10,  1974,  such  underpayment 
having  resulted  from  his  reliance  upon  postal 
rates  specified  in  good  faith  by  the  appro- 
priate postmaster  although  such  rates  were 
erroneous. 

Sec.  2.  The  Secretary  of  the  Treasury  Is 
authorized  and  directed  to  pay,  out  of  any 
money  in  the  Treasury  not  otherwise  ap- 
propriated, to  the  said  William  H.  Klusmeler 
sum  of  any  amounts  received  from  him  on 
account  of  the  underpayment  referred  to 
In  the  first  section  of  this  Act.  No  part  of 
the  amount  apprc^riated  In  this  Act  shall 
be  paid  or  delivered  to  or  received  by  any 
agent  or  attorney  on  account  of  services 
rendered  in  connection  with  this  claim,  and 
the  same  shall  be  unlawful,  any  contract 
to  the  contrary  notwithstanding.  Any  per- 
son violating  the  provisions  of  this  Act 
shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  In 
any  sum  not  exceeding  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


FRANKLIN  R.  HELT 

The  Clerk  caUed  the  bill  (H.R.  1557) 
for  the  relief  of  Franklin  R.  Helt. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  believe  the  gentle- 


man from  Massachusetts  is  going  to  of- 
fer an  amendment  f rcnn  the  floor.  Is  that 
correct? 

Mr.  BOLAND.  Mr.  Chairman,  the  gen- 
tleman from  Maryland  is  correct. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  ttie  bill? 

There  was  no  objection. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  1557 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assem.bled.  That  the  Sec- 
retary of  the  Treasury  is  authorized  and 
directed  to  pay,  out  of  the  money  in  the 
Treasury  not  otherwise  appropriated,  to 
Franklin  R.  Helt,  of  Bronson,  Texas,  the  sum 
of  $4,759.52  in  full  settlement  of  all  of  his 
claims  against  the  United  States  arising  out 
of  the  failure  of  the  Department  of  the  Army 
to  pay  him  a  separation  allowance  from  May 
16.  1958,  to  May  16.  1959. 

Sec.  2.  No  part  of  the  amount  appropriated 
In  the  first  section  of  this  Act  shall  be  paid 
or  delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services  rendered  in 
connection  with  such  claims,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violating 
the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  exceed- 
ing $1,000. 

With  the  following  committee  amend- 
ment: 

Page  1,  line  6:  After  "sum  or'  Insert  "$2,- 
356.23,  plus  Interest  at  the  rate  of  6  per 
centum". 

AMENDMENT   OFFERED    BY    ME.    BOLAND    TO   THE 
COMMrTTEE   AMENDMENT 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boland  to  the 
committee  amendment:  on  page  1,  line  6, 
strike  "$2,356.23,  plus  Interest  at  the  rate  of 
6  per  centum",  and  Insert  "$4,759.52". 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


CERTAIN  EMPLOYEES  OF  THE 
NAVAL  ORDNANCE  SYSTEMS 
COMMAND 

The  Clerk  called  the  biU  (H.R.  1612) 
for  the  relief  of  certain  employees  of  the 
Naval  Ordnance  Systems  Command. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJl.  1612 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasviry  is  authorized  and 
directed  to  pay,  out  of  any  money  in  the 
Treasiu-y  not  otherwise  appropriated — 

(1)  to  Donald  L.  Francke  of  Bloomlngton, 
Indiana,  the  sum  of  $442.98; 

(2)  to  J.  Keith  Crane  of  Bloomfleld,  In- 
diana, the  sum  of  $677.84; 
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(3)  to  AlTln  S.  Ollmore  of  Bloomington, 
Indiana,  tbe  sum  of  $861.60. 

(4)  to  Cbarles  H.  Horrell  of  Bedford.  In- 
diana, the  sum  of  $1,765.02;  and 

(6)  to  Allan  Hamilton  of  Spencer,  Indiana, 
the  sum  of  $660.98, 

in  full  settlement  of  their  claims  against 
the  United  States  for  premium  pay  due  them 
tot  services  rendered,  during  an  emergency 
situation,  \ipon  orders  given  by  the  Naval 
Ordnance  Systems  command.  Such  pay  has 
been  denied  them  pursuant  to  section  6647  of 
title  5  which  currently  limits  aggregate  bi- 
weekly pay  without  regard  for  emergency 
situations  requiring  extended  services  by  spe- 
cialized personnel. 

No  part  of  the  amount  an>roprlated  In  this 
Act  for  the  payment  of  any  one  claim  In 
excess  of  10  per  centum  thereof  shall  be  paid 
or  delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services  rendered  in 
connection  with  such  claim,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violating 
the  provisions  of  this  Act  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  In  any  sum  not  ex- 
ceeding $1,000. 

With  the  following  committee  amend- 
ment: 

Page  1,  line  11:  Strike  "$861.60"  and  In- 
sert ••$1,768.02". 

An  Identical  bill,  H.R.  6611,  was  favorably 
reported  and  passed  the  House  during  the 
94th  Congress,  but  no  action  was  taken  In  the 
Senate.  The  facts  concerning  the  matter  are 
set  forth  In  Hoxise  Report  No.  94-1505  of  that 
Congress  which  is  appended  hereto  and  made 
a  part  of  this  report.  That  report  recom- 
mended the  same  committee  amendment 
which  is  provided  for  in  this  report.  The  com- 
mittee concurs  with  its  previous  recommen- 
dation. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  an  the  table. 


CERTAIN  POSTMASTERS  CHARGED 
WITH  POSTAL  DEPICIENCnES 

•nie  Clerk  caUed  the  blU  (H.R.  1613) 
for  the  relief  of  certain  postmasters 
charged  with  postal  deficiencies. 

Mr.  ROUSSELOT.  Mr.  Speaker  I  ask 
unanimous  cwisent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


VELZORA  CARR 

The  Clerk  caUed  the  bill  (H.R.  2563) 
for  the  relief  of  Velzora  Carr. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  tiiat  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


M.  SOT.  WILLIAM  E.  BOONE.  U.S. 
ARMY,  RETIRED 

The  Clerk  caUed  the  bill  (H.R.  2952) 
for  the  relief  of  M.  Sgt.  William  E.  Boone. 
U.S.  Army,  retired. 


There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  2952 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay,  out  of  any  money  In  the 
Trea8\uy  not  otherwise  appropriated,  to 
Master  Sergeant  William  E.  Boone,  United 
States  Army,  retired,  of  Burlington,  North 
Carolina,  the  sum  of  $1,410  In  full  settlement 
of  his  claims  against  the  United  States  for 
reimbursement  for  amoxints  he  was  forced  to 
pay  for  dental  work  authorized  by  the  Army 
medical  authorities  at  Womack  Army  Hospi- 
tal, Port  Bragg,  North  Carolina,  to  be  per- 
formed at  Government  expense  during  his 
period  of  active  service  but  which  was  not 
completed  through  no  fault  on  his  part  until 
after  his  retirement. 

Sec.  2.  No  part  of  the  amount  appropriated 
In  the  first  section  of  this  Act  in  excess  of 
10  per  centum  thereof  shall  be  paid  or  de- 
livered to  or  received  by  any  agent  or  at- 
torney on  account  of  services  rendered  In 
connection  with  this  claim,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violating 
the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  fined  In  any  sum  not 
exceeding  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


TRI-STATE  MOTOR  TRANSIT  CO. 

The  Clerk  called  the  bill  (H.R.  3314) 
for  the  relief  of  Tri-State  Motor  Transit 
Co. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3314 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Sec- 
retary of  the  Treasury  is  authorized  and  di- 
rected to  pay,  out  of  any  money  In  the  Treas- 
ury not  otherwise  appropriated,  to  the  Trl- 
State  Motor  Transit  Company  of  Joplin,  Mis- 
souri, the  sum  of  $1,725.60  in  full  satisfac- 
tion of  its  claims  against  the  Department  of 
the  Army  for  transportation  of  a  load  of  ex- 
plosives to  Port  Wolters,  Texas,  in  May  1968. 
Such  claim  was  presented  too  late  for  pay- 
ment due  to  administrative  delays  by  the 
Department  of  the  Army  In  processing  a  Cer- 
tificate in  Lieu  of  Lost  Government  Bill  of 
Lading  despite  diligent  efforts  to  obtain  such 
certificate  by  the  Trl-State  Motor  Transit 
Company. 

Sec.  2.  Not  more  than  10  per  centum  of  an 
amount  equal  to  the  sum  appropriated  by 
this  Act  shall  be,  directly  or  indirectly,  paid 
to  or  received  by  any  attorney  in  connection 
with  the  claim  referred  to  In  the  first  section 
of  this  Act.  Any  person  violating  this  section 
shall  be  fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


WILLIAM  J.  ELDER  AND  THE  ESTATE 
OP  STEPHEN  M.  OWENS,  DECEASED 

The  Clerk  caUed  the  bill  (H.R.  3460) 
for  the  relief  of  William  J.  Elder  and  the 
estate  of  Stephen  M.  Owens,  deceased. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 


mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

ITiere  was  no  objection. 


JOHN  A.  TOWNSLEY 

The  Clerk  called  the  bill  (H.R.  3620) 
for  the  relief  of  John  A.  Townsley. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJl.  3620 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  John 
A.  Townsley  Is  relieved  of  liability  to  the 
United  States  In  the  amount  of  $561.28,  rep- 
resenting overpayments  of  compensation 
paid  due  to  administrative  error  to  John  A. 
Townsley  prior  to  July  1,  1960,  while  em- 
ployed in  the  National  Park  Service  of  the 
Department  of  the  Interior.  In  the  audit 
and  settlement  of  the  accounts  of  any  cer- 
tifying or  disbursing  officer  of  the  United 
States,  credit  shall  be  given  for  amounts  for 
which  liability  Is  relieved  by  this  section. 

Sec.  2.  (a)  The  Secretary  of  the  Treasury 
Is  authorized  and  directed  to  pay,  out  of 
any  money  in  the  Treasury  not  otherwise  ap- 
propriated, to  John  A.  Townsley,  an  amount 
equal  to  the  aggregate  of  the  amounts  paid 
by  him,  or  withheld  from  sums  otherwise 
due  him,  with  respect  to  the  Indebtedness 
to  the  United  States  specified  In  the  first 
section  of  this  Act. 

(b)  No  part  of  the  amount  appropriated 
In  subsection  (a)  of  this  section  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
in  connection  with  this  claim,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violating 
the  provisions  of  this  subsection  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  In  any  sum 
not  exceeding  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


JOSEPH  J.  ANDREWS 

The  Clerk  called  the  bill  (H.R.  3621) 
for  the  relief  of  Joseph  J.  Andrews. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  3621 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Comptroller  General  of  the  United  States  be, 
and  hereby  is  authorized  and  directed  to 
settle  and  adjust  the  claim  of  Joseph  J. 
Andrews,  an  employee  of  the  General  Services 
Administration,  for  reimbursement  of  the 
amount  he  was  required  to  pay  In  legal  fees 
for  preparation  of  his  defense  to  a  civil 
suit  instituted  against  him  by  Burman 
Anderson.  An  amount  not  to  exceed  $226 
may  be  allowed  in  full  and  final  settlement 
of  the  claim.  There  Is  appropriated  out  of 
money  in  the  Treasury  not  otherwise  ap- 
propriated the  sum  of  $225  for  pajrment  of 
said  claim.  No  part  of  the  amount  appro- 
priated In  this  Act  shall  be  paid  or  delivered 
to  or  received  by  any  agent  or  attorney  on 
accoimt  of  services  rendered  in  connection 
with  this  claim,  and  the  same  shall  be  un- 
lawful, any  contract  to  the  contrary  not- 
withstanding. Any  person  violating  the  pro- 
visions of  this  Act  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  there- 


May  S,  1977 


CONGRESSIONAL  RECORD— HOUSE 


13235 


of  shall  be  fined  in  any  sum  not  exceeding 
$1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MR.  AND  MRS.  AARON  WAYNE 
OGBURN 

The  Clerk  caUed  the  bill  (HJl.  3622) 
for  the  relief  of  Mr.  and  Mrs.  Aaron 
Wayne  Ogburn. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
ComptroUer  General  of  the  United  States 
be,  and  hereby  is  authorized  and  directed  to 
settle  and  adjust  the  claim  of  Mr.  and  Mrs. 
Aaron  Wayne  Ogburn,  for  reimbursement  of 
the  amount  they  were  required  to  pay  for 
shipment  of  a  privately  owned  vehicle  from 
Germany  to  the  United  States  incident  to  a 
permanent  change  of  duty  station.  An 
amount  not  to  exceed  $446.45  may  be  al- 
lowed in  full  and  final  settlement  of  the 
claim.  There  is  appropriated  out  of  money 
in  the  Treasury  not  otherwise  appropriated 
the  sum  of  $446.45  for  payment  of  said  claim. 
No  part  of  the  amount  appropriated  in  this 
Act  shall  be  paid  or  delivered  to  or  received 
by  any  agent  or  attorney  on  account  of  serv- 
ice rendered  in  connection  with  this  claim, 
and  the  same  shall  be  unlawful,  any  contract 
to  the  contrary  notwithstanding.  Any  person 
violating  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  in  any  sum 
not  exceeding  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GARY  DAVES  AND  MARC  CAYER 

The  Clerk  caUed  the  bill  (H.R.  4533) 
for  the  relief  of  Gary  Daves  and  Marc 
Cayer. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


COMDR.  EDWARD  WHITE  RAWLINS, 
U.S.  NAVY  (RETIRED) 

The  Clerk  called  the  bill  (H.R.  1445) 
for  the  relief  of  Comdr.  Edward  White 
Rawlins,  U.S.  Navy  (retired) . 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


CERTAIN  POSTMASTERS  CHARGED 
Wrra  POSTAL  DEFICIENCIES 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  we  may  return 
to  the  bUl  (H.R.  1613)  for  the  relief  of 
certain  postmasters  charged  with  postal 


deficiencies,  which  was  on  the  calendar 
as  No.  27. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  does  the 
gentleman  have  the  committee  amend- 
ment that  corrects  the  printing  error? 

Mr.  DANIELSON.  Yes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

There  being  no  objection,  the  Cleric 
read  the  bill,  as  follows : 

H.R.  1613 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  on 
such  terms  as  it  deems  Just  and  expedient, 
the  United  States  Postal  Service  may  com- 
promise, release,  or  discharge.  In  whole  or 
in  part,  the  individual  llabUities  of  the  fol- 
lowing postmasters  and  retired  postmasters 
to  the  United  States  for  losses  resulting  from 
the  mailing  at  an  improper  rate,  prior  to 
1969,  of  newspapers  published  by  Foimtaln- 
Warren  Publishers  of  Attica,  Indiana: 

(1)  Vivian  L.  Smith  (retired)  of  Wayne- 
town,  Indiana —     ; 

(2)  Wayne  Slmms  (retired)  of  Waveland, 
Indiana —     ; 

(3)  Charles  A.  Boggs  (retired)  of  Veeder- 
burg,  Indiana —    ; 

(4)  Joe  Silotto  of  Dana,  Indiana —    ; 
(6)    Wayne  Hillyer  of  WllUamsport,  Indi- 
ana—     ; 

(6)  Lawrence  D.  Wolf  (retired)  of  Attica, 
Indiana —     ; 

(7)  Gordon  Stockdale  (retired)  of  Wlngate, 
Indiana —     ; 

Sec.  2.  (a)  If  any  individual  who  is  re- 
lieved under  the  first  section  of  this  Act 
of  liability  to  the  United  States  has  paid 
or  has  had  withheld  from  sums  otherwise 
due  him  any  amount  In  satisfaction  of  such 
liability,  the  Secretary  of  the  Treasury  shall 
pay  to  such  individual,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  an 
amount  equal  to  the  amount  so  paid  or 
withheld. 

(b)  No  amount  in  excess  of  10  per  centum 
of  the  sum  appropriated  in  subsection  (a) 
of  this  section  for  payment  to  an  Individ- 
ual who  Is  relieved  under  the  first  section 
of  this  Act  of  liability  to  the  United  States 
shall  be  paid  to  or  received  by  any  agent 
or  attorney  of  such  individual  on  account  of 
services  rendered  In  connection  with  these 
claims.  Any  person  violating  the  provisions  of 
this  subsection  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall 
be  fined  in  any  sum  not  exceeding  $1,000. 

With  the  following  committee  amend- 
ments: 

Page  1,  line  5:  After  "llabUltles"  insert  "as 
set  forth  below". 

Page  1,  line  11:  After  •'Indiana"  Insert 
"—$272.18". 

Page  2,  line  2:  After  •"Indiana"  Insert 
"—$412.62". 

Page  2.  line  4:  After  "Indiana"  insert 
"—$1,687.50". 

Page  2,  line  5:  After  "Indiana"  Insert 
"—$366.13". 

Page  2,  line  6:  After  "Indiana"  Insert 
"— $124.17"'. 

Page  2,  line  8:  After  "Indiana"  Insert 
"—$511.67". 

Page  2,  line  10:  After  "Indiana"  Insert 
"—♦177.22". 


The  SPEAKER.  The  gentleman  from 
California  (Mr.  Danielson)  is  recog- 
nized for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  the 
amendments  which  have  Just  been  read 
are  to  put  the  bill  into  the  form  in  which 
it  previously  was  adopted  in  commit- 
tee. There  was  a  printing  error. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


EXTENDING  AND  AMENDING  THE 
EXPORT-IMPORT  BANK  ACT  OP 
1945 

Mr.  NEAL.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
6415)  to  extend  and  amend  the  Export- 
Import  Bank  Act  of  1945,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  6415 
Be  it  enacted  by  the  Senate  and  House  of 
Representatipes  of  the  United  States  of 
America  in  Congress  assembled.  That  the  la.«;t 
sentence  of  section  2(b)(1)(B)  of  the  Ex- 
port-Import Bank  Act  of  1945  (12  U.S.C. 
635f )  is  amended  by  inserting  before  the  pe- 
riod at  the  end  thereof  the  following:  ",  and 
shall  also  take  into  account,  in  consultation 
with  the  Secretary  of  State,  all  available  in- 
formation about  observance  of  and  respect 
for  human  rights  and  fundamental  freedoms 
in  the  country  to  receive  the  exports  sup- 
ported by  a  loan  or  financial  guarantee  and 
the  effect  such  exports  will  have  on  human 
rights  and  fundamental  freedoms  In  said 
country". 

Sec.  2.  Section  2(b)  (1)  (A)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  by  in- 
serting before  the  period  at  the  end  of  the 
third  sentence  the  following:  "and  shall.  In 
cooperation  with  other  appropriate  govern- 
ment agencies,  seek  to  reach  agreement  on 
ways  of  reducing  and  eventuaUy  eliminat- 
ing the  use  of  all  forms  of  government-sup- 
ported export  financing". 

Sec.  3.  (a)  (1)  The  first  sentence  of  section 
2(b)(3)  of  the  Export-Import  Bank  Act  of 
1945  is  amended  by  inserting  "(1)"  Immedi- 
ately after  •'No  loan  or  financial  guarantee 
or  combination  thereof"  the  first  time  such 
phrase  appears  therein,  by  striking  out  'shall 
be  finally  approved  by  the  Board  of  Directors 
of  the  Bank,  and  no  loan  or  financial  guar- 
antee or  combination  thereof"  and  inserting 
in  lieu  thereof  •',  (i)  in  an  amount",  and  by 
Inserting  immediately  after  "Union  of  Soviet 
Socialist  Republics"  the  following:  ".  or  (Ui) 
for  the  export  of  technology,  fuel,  equip- 
ment, materials,  or  goods  and  services  to  be 
used  in  the  construction,  alteration,  opera- 
tion, or  maintenance  of  nuclear  power,  en- 
richment, rep^rocesslng,  research,  or  heavy 
water  production  facilities,". 

"(C)  In  the  case  of  any  loan  or  financial 
guarantee  or  combination  thereof  referred  to 
in  clause  (111)  above,  the  Chairman  of  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs  of  the  Senate  and  its  ranking  mem- 
ber, the  chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  Its  ranking 
member,  and  the  chairmen  of  the  ^pro- 
prtate  subcommittees  thereof  and  their 
ranking  members  shall  hold  consultations 
with  the  Director  of  the  Arms  Control  and 
Disarmament  Agency  and  the  Secretary  of 
State  within  the  twenty-five-day  period  re- 
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ferred  to  above.  During  such  consultation, 
the  Director  of  the  Arms  Control  and  Dis- 
armament Agency  and  the  Secretary  of  State 
shall  (1)  discuss  In  detaU  the  adequacy  of 
safeguards,  guarantees,  peaceful  use  assur- 
ances, conditions  of  supply,  and  other  con- 
trol mechanisms  to  which  the  country,  which 
will  receive  the  United  States  exports  to  be 
supported  by  the  Bank's  loan  or  financial 
guarantee  or  combination  thereof,  has  agreed 
In  any  treaties  or  agreements  and  (11)  assess 
the  prospects  that  such  exports  could  further 
the  development  of  a  nuclear  explosive  capa- 
bility In  such  country.". 

(b)  Section  2(b)  of  the  Export-Import 
Bank  Act  of  1946  Is  amended  by  redesignat- 
ing paragraphs  (4)  through  (6)  as  para- 
graphs (5)  through  (7),  respectively,  and  by 
Inserting  Immediately  after  paragraph  (3) 
the  following  new  paragraph : 

"(4)  The  Secretary  of  State  shall  report  to 
the  appropriate  committees  of  Congress  and 
to  the  Board  of  Directors  of  the  Export- 
Import  Bank  if  Ue  determines  that  any  coun- 
try that  has  agreed  to  International  Atomic 
Energy  Agency  nuclear  safeguards  materially 
violates,  abrogates,  or  terminates,  after  the 
date  of  enactment  of  this  paragraph,  such 
safeguards  or  that  any  country  that  has  en- 
tered Into  an  agreement  for  cooperation  con- 
cerning the  civil  use  of  nuclear  energy  with 
the  United  States  materially  violates,  abro- 
gates, or  terminates,  after  the  date  of  enact- 
ment of  this  paragraph,  any  guarantee  or 
other  undertaking  to  the  United  States  made 
In  such  agreement  or  that  any  country  that 
Is  not  a  nuclear- weapons  state  (as  defined 
in  article  IX (3)  of  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons)  detonates, 
after  the  date  of  enactment  of  this  para- 
graph, a  nuclear  explosive  device.  The  Sec- 
retary shall  specify  which  country  or  coun- 
tries he  has  determined  to  have  so  acted, 
and  the  Board  shall  not  give  approval  to 
guarantee,  Insure,  or  extend  credit,  or  par- 
ticipate in  the  extension  of  credit  In  support 
of  United  States  exports  to  such  country  un- 
less the  President  determines  that  it  Is  In 
the  national  interest  for  the  Bank  to  guar- 
antee, insure,  or  extend  credit,  or  participate 
In  the  extension  of  credit  in  support  of 
United  States  exports  to  such  country  and 
such  determination  has  been  reported  to  the 
Congress  not  less  than  twenty-five  days  of 
continuous  session  of  the  Congress  prior  to 
the  date  of  such  approval.  For  the  purpose 
of  the  preceding  sentence,  continuity  of  a 
session  of  the  Congress  shall  be  considered  as 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die,  and  the  days  on  which  either 
House  Is  not  In  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  shall  be  excluded  in  the  computation 
of  the  twenty-five-day  period  referred  to  in 
such  sentence.". 

(c)  The  first  sentence  of  section  2(b)(6) 
of  the  Export-Import  Bank  Act  of  1946,  as 
redesignated  by  section  3(b)  of  this  Act,  Is 
amended  by  striking  out  "or"  Immediately 
after  "the  United  States,"  and  inserting  be- 
fore the  period  at  the  end  thereof  the  fol- 
lowing: ",  or  (C)  the  purchase  of  any  liquid 
metal  fast  breeder  nuclear  reactor  or  any 
nuclear  fuel  reprocessing  facility". 

Sec.  4.  Section  8  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  striking  out 
"June  30"  and  inserting  in  lieu  thereof 
"September  30". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  STANTON.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objectlwi.  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  ffi»EAKER.  The  gentleman  from 
North  Carolina  (Mr.  Neal)  and  the  gen- 


tleman from  Ohio  (Mr.  Stanton)  will  be 
recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Neal). 

Mr.  NEAL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  take  just 
a  minute  or  two  to  explain  the  Eximbank 
and  our  bill. 

The  Bank  is  the  oflScial  export  credit 
Institution  of  the  United  States.  All  our 
major  trading  partners  have  something 
similar,  many  of  which  are  heavily 
subsidized. 

Exlm's  function  Is  to  foster  the  ex- 
pansion of  U.S.  exports  by  extending 
credit  and  guaranteeing  loans  in  support 
of  export  sales.  Since  it  lends  at  market- 
related  rates,  it  makes  a  profit  and  is  able 
to  pay  its  own  way.  It  is  not  an  aid  pro- 
gram, but  a  trade  promotion  institution. 

The  economic  need  for  such  a  Bank  is 
clear  from  recent  balance  of  trade  fig- 
ures. Between  1970  and  1976  U.S.  exports 
rose  from  $43  billion  to  $115  billion,  up 
167  percent.  But  at  the  same  time,  U.S. 
Imports  Increased  by  203  percent,  from 
$40  billion  to  $121  billion.  Our  trade  bal- 
ance was  in  deficit  by  $5.9  billion  in  1976, 
an  almost  $17  bUlion  reversal  of  the  $11 
billion  trade  surplus  registered  in  1975. 
Current  estimates  call  for  an  overall 
deficit  in  1977  which  could  approach 
about  $15  billion. 

The  employment  associated  with  U.S. 
merchandise  exports  in  1976  total  ap- 
proximately 4.7  million,  about  60  percent 
higher  than  the  1970  total  of  2.9  million. 
Eximbank  alone  was  responsible  for 
500,000  U.S.  jobs  in  1976. 

Right  now,  the  Eximbank  needs  a  3- 
month  extension  of  its  charter — from 
Jime  30,  1978  to  September  30,  1978— in 
order  to  bring  its  programs  in  line  with 
the  recently  revised  fiscal  year.  This 
gives  us  an  opportimity  to  deal  with  Is- 
sues such  as  human  rights  and  nuclear 
proliferation  that  are  simply  too  im- 
portant to  wait  xmtil  next  year,  when  the 
Bank  will  need  a  charter  renewal  and 
new  commitment  authority. 

In  recognition  of  this  situation  the  full 
committee  passed  H.R.  6415  by  a  vote  of 
29  to  1.  All  19  subcommittee  members  co- 
sponsored  H.R.  6415.  We  believe  the  bill 
strengthens  the  Eximbank  in  light  of 
recent  international  concern  over  human 
rights,  export  subsidy  programs  and  nu- 
clear proliferation.  It  is  also  consistent 
with  the  administration's  policies,  and  is 
suppoi-ted  by  the  Bank,  and  the  Treas- 
ury and  State  Departments. 

Section  1  of  our  bill  requires  the  Bank's 
Board  to  take  into  account,  in  consulta- 
tion with  the  State  Department,  infor- 
mation on  the  human  rights  conditions 
in  the  country  to  receive  Eximbank -sup- 
ported exports  and  the  effect  of  the  ex- 
ports on  human  rights.  This  provision 
gives  the  Bank  the  flexibility  it  needs  to 
deal  with  human  rights  concerns  while 
accomplishing  its  primary  goal  of  sup- 
porting U.S.  exports. 

This  is  the  first  time  in  its  history  that 
the  Bank  has  been  required  to  look  at 
himian  rights,  and  we  are  very  proud  to 
have  sponsored  it.  I  would  like  to  echo 
Secretary  of  State  Vance's  recent  call  for 


a  "realistic"  U.S.  stand  on  human  rights 
abroad  that  is  in  keeping  with  "the  lim- 
its of  our  power  and  of  our  wisdom."  As 
he  said: 

A  sure  formula  for  defeat  of  our  goals 
would  be  a  rigid,  hubristlc  attempt  to  im- 
pose our  values  on  others.  A  doctrinaire  plan 
of  action  wovild  be  as  damaging  as  indif- 
ference. 

I  would  like  to  enter  for  the  Record 
here  a  copy  of  the  Secretary's  speech. 

Section  2  requires  Exim,  in  cooperation 
with  other  Government  agencies,  to  seek 
to  reach  agreement  with  other  govern- 
ments on  ways  of  reducing  and  possibly 
eliminating  Government  support  for  ex- 
ports. This  section  announces  to  other 
governments  tliat  the  United  States  is 
willing  to  make  a  good  faith  effort — if 
they  are — to  reduce  Government  subsi- 
dies and  allow  exports  to  compete  on  the 
basis  of  price,  quality,  and  service. 

Section  3(a)  requires  Exim  to  bring 
any  nuclear -related  loan  to  Congress  for 
the  same  25 -day  consideration  period 
that  loans  over  $60  million  now  have.  In 
addition,  it  requires  that  detailed  nuclear 
proliferation  information  be  provided  by 
the  Arms  Control  and  Disarmament 
Agency  and  the  Secretary  of  State.  Such 
information  Is  of  critical  importance  in 
determining  whether  or  not  Congress 
should  approve  a  nuclear-related  loan, 
and  no  such  information  concerning  pro- 
liferation dangers  is  currently  required 
to  be  provided.  Over  the  past  two  years, 
Exim  has  approved  the  sale  of  nuclear 
power  plants  for  South  Korea,  Si>aln, 
and  the  Philippines.  In  two  out  of  three 
countries,  proliferation  problems  existed 
that  the  staff  was  barely  able  to  discover 
before  the  25-day  period  elapsed.  Cor- 
rective measures  were  then  attached  as 
conditions  of  the  loans,  but  without  pro- 
liferation Information  a  dangerous  loan 
could  be  made. 

Section  3(b)  is  equally  important. 
Regional  arms  races  may  be  exacerbated 
when  countries  in  Latin  America  and 
the  Middle  East,  for  example,  acquire 
nuclear  powerplants.  Countries  may 
want  to  divert  nuclear  materials  to  non- 
peaceful  purposes.  We  should  make  the 
sanctions  for  such  conduct  as  tough  as 
possible.  At  the  moment,  no  such  sanc- 
tions exist — other  than  cutting  off  the 
shipment  of  nuclear  materials.  The  cut- 
off of  Exim  credit  for  such  conduct  is  a 
small  but  significant  step  signifying  how 
important  the  United  States  considers 
nuclear  safeguards  to  be.  All  of  the  nu- 
clear provisions  reflect  the  same  con- 
cerns tiiat  President  Carter  has  men- 
tioned in  recent  speeches. 

Finally,  section  4  extends  Exlm's  au- 
thorization through  the  transition  quar- 
ter of  1978. 

This  is  a  good  and  fair  bill  which  we 
have  all  worked  on  diligently.  As  I  said 
earlier,  it  passed  the  Banking  Committee 
by  a  39  to  1  vote.  I  ask  for  your  support, 
also. 

Mr.  Speaker,  I  include  the  address  of 
the  Honorable  Cyivs  Vance,  Secretary  of 
State,  which  I  have  referred  to,  at  this 
point  for  the  information  of  the  Mem- 
bers: 


May  S,  1977 


CONGRESSIONAL  RECORD— HOUSE 


13237 


Human  Rights  and  Pobeign  Policy 
(Address  by  the  Honorable  Cyrus  Vance,  Sec- 
retary of  State,  before  the  University  of 
Georgia  Law  Day  Ceremonies,  Athens,  Ga., 
Aprtl  30,  1977) 

Dean  Bealrd,  students,  faculty  and  alumni 
of  the  University  of  Georgia  Law  School, 
distinguished  guests:  I  am  delighted  to  be 
here  with  you  on  Law  Day.  And  I  am  honored 
by  the  presence  of  my  friend  Dean  Rusk,  a 
distinguished  member  of  your  faculty. 

I  speak  today  about  the  resolve  of  this  Ad- 
ministration to  make  the  advancement  of 
human  rights  a  central  part  of  our  foreign 
policy. 

Many  here  today  have  long  been  advocates 
of  human  rights  within  our  own  society.  And 
throughout  our  nation  that  struggle  for  civil 
rights  continues. 

In  the  early  years  of  our  civil  rights  move- 
ment, many  Americans  treated  the  issue  as 
a  "Southern"  problem.  They  were  wrong.  It 
was  and  Is  a  problem  for  all  of  us.  Now,  as  a 
nation,  we  must  not  make  a  comparable  mis- 
take. Protection  of  human  rights  is  a  chal- 
lenge for  all  countries,  not  just  for  a  few. 

Our  human  rights  policy  must  be  under- 
stood In  order  to  be  effective.  So  today  I 
want  to  set  forth  the  substance  of  that  pol- 
icy, and  the  results  we  hope  to  achieve. 

Our  concern  for  human  rights  is  built 
upon  ancient  values.  It  looks  with  hope  to 
a  world  in  which  liberty  is  not  Just  a  great 
cause,  but  the  conunon  condition.  In  the 
past.  It  may  have  seemed  sufficient  to  put 
our  name  to  International  documents  that 
spoke  loftUy  of  human  rights.  That  is  not 
enough.  We  will  go  to  work,  alongside  other 
people  and  governments  to  protect  and  en- 
hance the  dignity  of  the  individual. 

Let  me  define  what  we  mean  by  "human 
rights." 

First,  there  is  the  right  to  be  free  from 
governmental  violation  of  the  integrity  of 
the  person.  Such  violations  Include  torture; 
cruel.  Inhumane  or  degrading  treatment  or 
punishment;  and  arbitrary  arrest  or  impris- 
onment. And  they  Include  denial  of  fair  pub- 
lic trial,  and  Invasion  of  the  home. 

Second,  there  Is  the  right  to  the  fulfill- 
ment of  such  vital  needs  as  food,  shelter, 
health  care  and  education.  We  recognize  that 
the  fulfillment  of  this  right  wUl  depend. 
In  part,  upon  the  stage  of  a  nation's  eco- 
nomic development.  But  we  also  know  that 
this  right  can  be  violated  by  a  government's 
action  or  Inaction — for  example,  through  cor- 
rupt official  processes  which  divert  resources 
to  an  elite  at  the  expense  of  the  needy,  or 
through  Indifference  to  the  plight  of  the 
poor. 

Third,  there  is  the  right  to  enjoy  civil  and 
political  liberties — freedom  of  thought;  of 
religion;  of  assembly;  freedom  of  speech; 
freedom  of  the  press;  freedom  of  movement 
both  within  and  outside  one's  own  country; 
freedom  to  take  part  In  goveriunent. 

Our  policy  Is  to  promote  all  these  rights. 
They  are  all  recognized  In  the  Universal  Dec- 
laration of  Human  Rights,  a  basic  document 
which  the  United  States  helped  fashion  and 
which  the  United  Nations  approved  in  1948. 
There  may  be  disagreement  on  the  priorities 
these  rights  deserve.  But  I  believe  that,  with 
work,  all  of  these  rights  can  be  comple- 
mentary and  mutually  reinforcing. 

The  philosophy  of  our  human  rights  pol- 
icy is  revolutionary  in  the  Intellectual  sense, 
reflecting  our  nation's  origin  and  progres- 
sive values.  As  Archibald  MacLelsh  wrote 
during  our  Bicentennial  a  year  ago,  "The 
cause  of  human  liberty  is  now  the  one  great 
revolutionary  cause  . . ." 

President  Carter  put  It  this  way  In  his 
speech  before  the  United  Nations: 

".  .  .  All  the  signatories  of  the  UN  Charter 
have  pledged  themselves  to  observe  and  to 
respect  basic  human  rights.  Thus,  no  mem- 


ber of  the  United  Nations  can  claim  that 
mistreatment  of  Its  citizens  Is  solely  its  own 
business.  Equally,  no  member  can  avoid  Its 
responsibilities  to  review  and  to  speak  when 
torture  or  unwarranted  deprivation  occurs  In 
any  part  of  the  world  . . ." 

Since  1945,  international  practice  has  con- 
firmed that  a  nation's  obligation  to  respect 
human  rights  is  a  matter  of  concern  In  in- 
ternational law. 

Our  obligation  under  the  United  Nations 
Charter  Is  written  into  our  own  legislation. 
For  example,  our  Foreign  Assistance  Act  now 
reads:  "a  principal  goal  of  the  foreign  policy 
of  the  United  States  is  to  promote  the  in- 
creased observance  of  internationally  recog- 
nized human  rights  by  aU  countries." 

In  these  ways,  our  policy  is  In  keeping  v/ith 
our  tradition,  our  International  obligations 
and  oiu-  laws. 

In  pursuing  a  human  rights  policy,  we 
must  always  keep  in  mind  the  limits  of  our 
power  and  of  our  wisdom.  A  sure  formiUa  for 
defeat  of  our  goals  would  be  a  rigid,  hubris- 
tlc attempt  to  impose  our  values  on  others. 
A  doctrinaire  plan  of  action  would  be  as 
damaging  as  indifference. 

We  must  be  realistic.  Our  country  can  only 
achieve  ovir  objectives  If  we  shape  what  we 
do  to  the  case  at  hand,  in  each  Instance,  we 
will  consider  these  questions  as  we  deter- 
mine whether  and  how  to  act: 

1.  First,  we  will  ask  ourselves,  what  is  the 
nature  of  the  case  that  confronts  us?  For 
example, 

What  kind  of  violations  or  deprivations 
are  there?  What  is  their  extent? 

Is  there  a  pattern  to  the  violations?  If  so, 
is  the  trend  toward  concern  for  human 
rights  or  away  from  it? 

What  is  the  degree  of  control  and  respon- 
sibility of  the  government  Involved? 

And,  finally,  is  the  goveriunent  willing  to 
pennlt  Independent,  outside  Investigation? 

2.  A  second  set  of  questions  concerns  the 
prospects  for  effective  action : 

Will  our  action  be  useful  in  promoting  the 
overaU  cause  of  human  rights? 

Will  it  actuaUy  improve  the  specific  condi- 
tions at  hand?  Or  will  it  be  likely  to  make 
things  worse  Instead? 

Is  the  country  Involved  receptive  to  our 
Interest  and  efforts? 

Will  others  work  with  us,  including  offi- 
cial and  private  international  organizations 
dedicated  to  furthering  human  rights? 

Finally,  does  our  sense  of  values  and  de- 
cency demand  that  we  speak  out  or  take  ac- 
tion anyway,  even  though  there  Is  only  a  re- 
mote chance  of  making  our  Influence  felt? 

3.  We  will  ask  a  third  set  of  questions  in 
order   to  maintain  a  sense  of  perspective: 

Have  we  steered  away  from  the  self-right- 
eous and  strident,  remembering  that  our 
own  record  Is  not  unblemished? 

Have  we  been  sensitive  to  genuine  security 
interests,  realizing  that  outbreak  of  armed 
conflict  or  terrorism  could  In  itself  pose  a 
serious  threat  to  hiunan  rights? 

Have  we  considered  all  the  rights  at  stake? 

If,  for  instance,  we  reduce  aid  to  a  gov- 
ernment which  violates  the  political  rights 
of  its  citizens,  do  we  not  risk  penalizing 
the  hungry  and  poor,  who  bear  no  responsi- 
bility for  the  abuses  of  their  government? 

If  we  are  determined  to  act,  the  means 
available  range  from  quiet  diplomacy  in  Its 
many  forms,  through  public  pronounce- 
ments, to  withholding  of  assistance.  When- 
ever possible,  we  will  use  positive  steps  of 
encouragement  and  Inducement.  0\vc  strong 
support  will  go  to  countries  that  are  work- 
ing to  improve  the  human  condition.  We 
wlU  always  try  to  act  in  concert  with  other 
coimtrles,  through  international  bodies. 

In  the  end,  a  decision  whether  and  how 
to  act  in  the  cause  of  human  rights  is  a 


matter  for  Informed  and  careful  Judgment. 
No  mechanistic  formula  produces  an  auto- 
matic answer. 

It  Is  not  oiu  purpose  to  intervene  In  the 
internal  affairs  of  other  countries,  but  as 
the  President  has  emphasized,  no  member 
of  the  United  Nations  can  claim  that  viola- 
tion of  Internationally  protected  human 
rights  Is  solely  its  own  affair.  It  Is  our  pur- 
pose to  shape  oiu*  policies  in  accord  with 
our  beliefs,  and  to  state  them  without 
stridency  or  apology,  when  we  think  it  Is 
desirable  to  do  so. 

Our  policy  is  to  be  applied  within  our 
own  society  as  well  as  abroad.  We  welcome 
constructive  criticism,  at  the  same  time  as 
we  offer  It. 

No  one  should  suppose  that  we  are  work- 
ing in  a  vacuum.  We  place  great  weight  on 
Joining  with  others  In  the  cause  of  human 
rights. 

The  United  Nations  system  Is  central  to 
this  cooperative  endeavor.  That  is  why  the 
President  stressed  the  pursuit  of  human 
rights  in  his  speech  before  the  General  As- 
sembly last  month.  That  Is  why  he  Is  call- 
ing for  United  States  ratification  of  foiu- 
Important  human  rights  covenants  and  con- 
ventions, and  why  we  are  trying  to  strength- 
en the  human  rights  machinery  within  the 
United  Nations. 

And  that  is  an  Important  reason  why  we 
have  moved  to  comply  with  United  Nations 
sanctions  against  Rhodesia.  In  one  of  our 
first  acts,  this  Administration  sought  and 
achieved  repeal  of  the  Byrd  Amendment, 
which  had  placed  us  in  violation  of  these 
sanctions  and  thus  In  violation  of  interna- 
tional law.  We  are  supporting  other  diplo- 
matic efforts  within  the  United  Nations  to 
promote  basic  civU  and  political  rights  in 
Namibia  and  throughout  southern  Africa. 

Regional  organizations  also  play  a  central 
role  in  promoting  human  rights.  The  Presi- 
dent has  announced  that  the  United  States 
will  sign  and  seek  Senate  approval  of  the 
American  Convention  on  Human  Rights.  We 
will  continue  to  work  to  strengthen  the 
machinery  of  the  Inter-American  Commis- 
sion on  Human  Rights.  This  wUl  include 
efforts  to  schedule  regular  visits  to  all  mem- 
bers of  the  Organization  of  American  States, 
annual  debates  on  human  rights  conditions, 
and  the  expansion  of  the  inter-American 
educational  program  on  human  rights. 

The  United  States  is  seeking  increased  con- 
sultation with  other  nations  for  Joint  pro- 
grams on  economic  assistance  and  more  gen- 
eral efforts  to  promote  human  rights.  We  are 
working  to  assure  that  our  efforts  reach  out 
to  all,  with  particular  sensitivity  to  the 
problems  of  women. 

We  will  meet  in  Belgrade  later  this  year  to 
review  Implementation  of  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
In  Europe — the  so-called  Helsinki  Confer- 
ence. We  will  take  this  occasion  to  work  for 
progress  there  on  important  human  Issues: 
famUy  reunification,  binatlonal  marriages, 
travel  for  personal  and  professional  reasons, 
and  freer  access  to  information. 

The  United  States  looks  to  use  of  economic 
assistance — whether  bUateral  or  through 
international  financial  institutions — as  a 
means    to    foster    basic    human    rights. 

We  have  proposed  a  20%  increase  in  United 
States  foreign  economic  assistance  for  Fiscal 
Year  1978. 

We  are  expanding  the  program  of  the 
Agency  for  International  Development  for 
"New  Initiatives  In  Human  Rights"  as  a  com- 
plement to  present  efforts  to  get  the  benefits 
of  our  aid  to  those  most  In  need  abroad. 

The  programs  of  the  United  States  In- 
formation Agency  and  the  State  Depart- 
ment's Bureau  of  Educational  and  Cultural 
Affairs  stress  support  for  law  in  society,  a  free 
press,  freedom  of  communication,  an  open 
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educational  system,  and  respect  for  ethnic 
diversity. 

This  Administration's  biunan  rights  policy 
has  been  framed  in  collaboration  and  con- 
sultation with  Congress  and  private  organi- 
zations. We  have  taken  steps  to  assiu-e  first 
band  contact,  consultation  and  observation 
when  members  of  Congress  travel  abroad  to 
review  human  rights  conditions. 

We  are  Implementing  current  laws  that 
bring  human  rights  considerations  directly 
Into  our  decisions  In  several  International 
financial  Institutions.  At  the  same  time,  we 
are  working  with  the  Congress  to  find  the 
most  effective  way  to  fulfill  our  parallel 
commitment  to  International  cooperation  In 
economic  development. 

In  accordance  with  human  rights  provi- 
sions of  legislation  governing  our  security  as- 
sistance programs,  we  recently  announced 
cuts  In  ml-ltary  aid  to  several  countries. 

Outside  the  government,  there  Is  much 
that  can  be  done.  We  welcome  the  efforts  of 
Individual  American  citizens  and  private  or- 
ganizations— such  as  religious,  humanitarian 
and  professional  groups — to  work  for  human 
rights  with  commitments  of  time,  money,  and 
compassion. 

All  these  initiatives  to  further  h\iman 
rights  abroad  would  have  a  hollow  ring  if  we 
were  not  prepared  to  Improve  our  own  per- 
formance at  home.  So  we  have  removed  all 
restrictions  on  our  citizens'  travel  abroad, 
and  are  proceeding  with  plans  to  liberalize 
our  visa  policies. 

We  support  legislation  and  administrative 
action  to  expand  our  refugee  and  asylum 
policies,  and  to  permit  more  victims  of  re- 
pressive regimes  to  enter  the  United  States. 
During  this  last  year,  the  United  States 
spent  some  $475  million  on  assistance  to 
refugees  around  the  world  and  we  accepted 
31,000  refugees  for  permanent  resettlement 
in  this  country. 

What  results  can  we  expect  from  all  these 
efforts? 

We  may  Justifiably  seek  a  rapid  end  to  such 
gross  violations  as  those  cited  in  ova  law: 
"torture,  or  cruel.  Inhuman  or  degrading 
treatment  or  punishment,  or  prolonged  de- 
tention without  charges.  .  .  ."  Just  last  week 
our  ambassador  at  the  United  Nations, 
Andrew  Toung,  suggested  a  series  of  new 
ways  to  confront  the  practice  of  tortiure 
around  the  world. 

The  promotion  of  other  human  rights  is 
a  broader  challenge.  The  results  may  be 
slower  In  coming  but  are  no  less  worth  pur- 
suing, and  we  intend  to  let  other  countries 
know  where  we  stand. 

We  recognize  that  many  nations  of  the 
world  are  organized  on  authoritarian  rather 
than  democratic  principles — some  large  and 
powerful,  others  struggling  to  raise  the  lives 
of  their  people  above  bare  subsistence  levels. 
We  can  nourish  no  illusions  that  a  call  to 
the  banner  of  human  rights  will  bring  sud- 
den transformations  In  authoritarian  so- 
cieties. 

We  are  embarked  on  a  long  Journey.  But 
our  faith  In  the  dignity  of  the  individual 
encourages  us  to  believe  that  people  in  every 
society,  according  to  their  own  traditions, 
will  In  time  give  their  own  expression  to  this 
fundamental  aspiration. 

Our  belief  is  strengthened  by  the  way  the 
Helsinki  principles  and  the  UN  Declaration 
of  Human  Rights  have  found  resonance  In 
the  hearts  of  people  of  many  countries.  Our 
task  is  to  sustain  this  faith,  by  o\ir  exam- 
ple and  our  encouragement. 

In  his  Inaugural  address,  three  months 
ago.  President  Carter  said,  "Because  we  are 
free  we  can  never  be  indifferent  to  the  fate 
of  freedom  elsewhere.  .  .  ."  Again,  at  a  meet- 
ing of  the  Organization  of  American  States 
two  weeks  ago,  he  said,  "you  will  find  this 
country  eager  to  stand  beside  those  nations 
which  repect  human  rights  and  promote 
democratic  values." 


We  seek  these  goals  because  they  are 
right — and  because  we  too  will  benefit.  Our 
own  well-being,  and  even  our  security,  are 
enhanced  in  a  world  that  shares  common 
freedoms,  and  in  which  prosperity  and  eco- 
nomic Justice  create  the  conditions  for  peace. 
And  let  us  remember  that  we  always  risk 
paying  a  serious  price  when  we  become  iden- 
tified with  repression. 

Nations,  like  individuals,  limit  their  poten- 
tial when  they  lllmt  their  goals.  The  Ameri- 
can people  understand  this.  I  am  confident 
they  will  support  foreign  policies  that  refiect 
our  traditional  values.  To  offer  less  is  to  define 
America  in  ways  we  should  not  accept. 

America  fought  for  freedom  in  1776  and 
in  two  world  wars.  We  have  offered  haven  to 
the  oppressed.  Millions  have  come  to  our 
shores  in  times  of  trouble  In  time  of  deva- 
station abroad,  we  have  shared  our  resources. 

Our  encouragement  and  Inspiration  to 
other  nations  and  other  peoples  have  never 
been  limited  to  the  power  of  our  military  or 
the  bounty  or  our  economy.  They  have  been 
lifted  up  by  the  message  of  our  Revolution, 
the  message  of  individual  human  freedom. 
That  message  has  been  our  great  national 
asset  in  times  past.  So  it  should  be  again. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  add  my 
voice  to  that  of  the  subcommittee's  able 
chairman,  the  gentleman  from  North 
Carolina  (Mr.  Neal)  in  support  of  this 
bill. 

There  is  no  reason  why  this  bill  should 
be  considered  controversial.  In  reality,  all 
we  are  doing  now  is  extending  the  au- 
thorization of  the  Eximbank  for  90  days 
so  that  the  period  of  authorization 
matches  the  revised  fiscal  period.  This  is 
basically  a  technical  amendment  which 
we  are  obliged  to  bring  to  the  floor  today 
because  of  the  requirements  of  the  Budget 
Act. 

Before  the  committee  began  its  hear- 
ing on  this  bill,  Exlm,  the  administra- 
tion, and  Congress  all  agreed  that  it 
would  be  sensible  to  grant  a  3 -month  ex- 
tension. We  felt  that  the  new  administra- 
tion and  the  new  Chairman  at  the  Bank 
ought  to  be  given  a  little  time  to  examine 
U.S.  export  policies  and  those  of  our  com- 
petitors. We  agreed  that  it  would  make 
sense  to  examine  the  Eximbank  in  detail 
next  faU  when  they  will  have  to  come  to 
us  for  their  3-year  reauthorization. 

As  the  subcommittee  chairman  has 
stated,  however,  we  found  that  there  were 
a  few  changes  to  the  Eximbank's  charter 
that  needed  to  be  dealt  with  right  now. 
Two  of  these  changes  are  worth  men- 
tioning. 

Before  Exim's  Board  of  Directors  may 
give  final  approval  to  export  support  ex- 
ceeding $60  million,  they  are  currently 
required  to  notify  Congress — to  give  this 
House  and  the  other  body  a  chance  to 
object,  if  necessary.  In  two  instances  in 
the  past  the  House  received  proposals  for 
nuclear  power  facilities  under  this  rule, 
only  to  find  relatively  serious  nuclear  pro- 
liferation problems  inherent  in  the  pro- 
posals. It  was  only  through  our  interven- 
tion that  these  problems  were  brought  to 
the  attention  of  the  administration.  Let 
me  make  it  clear  that  this  was  not  Exim's 
fault.  Their  job  is  to  promote  exports. 
Other  agencies  like  the  Department  of 
State  and  the  Arms  Control  and  Dis- 
armament Agency  are  in  business  to 
watch  over  proliferation  issues. 


But  because  we  in  the  House  must  give 
Exim  a  green  light,  we  have  to  make  sure 
that  Congress  has  the  full  story  before 
we  allow  the  export  to  proceed.  To  Insure 
that  this  happens  we  require  in  this  bill 
that  the  Secretary  of  State  and  the  Di- 
rector of  the  Arms  Control  and  Disarma- 
ment Agency  consult  with  the  leadership 
of  our  committee  and  the  relevant  com- 
mittee in  the  other  body  about  the  pro- 
liferation potential  of  the  export  under 
consideration.  It  is  difficult  to  see  any 
controversy  in  this  provision. 

The  second  important  change  is  in  the 
area  of  human  rights.  The  committee  has 
noted  the  strong  position  on  human 
rights  taken  by  the  President  and  the 
stronger  position  expressed  by  the  House 
on  the  legislation  for  the  international 
development  institutions. 

Because  of  these  strong  expressions, 
we  took  a  long  look  at  the  Export-Import 
Bank  to  see  what  role  it  might  play  in 
reinforcing  U.S.  policy  on  human  rights. 

Obviously,  Eximbank  is  not  an  aid 
bank.  It  does  not  give  developmental  aid 
to  developing  countries.  It  is  not  con- 
trolled by  foreigners.  It  does  not  even 
spend  taxpayers'  money.  Eximbank  is  a 
U.S.  agency  which  borrows  and  relends 
funds  to  enable  American  exporters  to 
overcome  credit  market  imperfections 
and  compete  on  equal  footing  with  Euro- 
pean and  Japanese  competitors. 

We  looked  at  the  questions  of  the 
probable  efifect  of  a  prohibition  of  Exim 
support  to  human  rights  violating  coun- 
tries, and  concluded  that  such  a  prohibi- 
tion would  not  have  its  Intended  effect. 
The  importing  country  would  likely  turn 
to  another  exporter  for  the  products  it 
needs,  and  instead  of  affecting  human 
rights  in  other  countries,  such  a  prohibi- 
tion would  seemingly  only  injure  U.S.  ex- 
porters and  the  workers  that  depend  on 
international  commerce  for  their  liveli- 
hood. 

Because  Exim  support  is  just  not  the 
same  sort  of  "carrot"  that  IDA  or  World 
Bank  loans  are,  we  decided  on  a  different 
human  rights  approach.  In  this  bill,  we 
require  the  Eximbank  to  take  into  ac- 
count human  rights  conditions  in  the 
country  receiving  the  exports,  and  the 
effect  that  export  would  have  on  human 
rights  conditions. 

This  puts  human  rights  on  an  equal 
footing  with  some  other  very  important 
criteria  which  Eximbank  must  con- 
sider— things  such  as  the  effect  of  the  ex- 
port on  U.S.  employment,  the  competi- 
tiveness of  U.S.  Industry,  and  the  avail- 
ability of  materials  in  short  supply. 

In  conclusion,  Mr.  Speaker,  I  would 
urge  my  colleagues  to  support  this  3- 
month  extension  of  the  Ejcport-Import 
Bank. 

Mr.  Speaker  and  Members  of  the 
House,  once  again  I  say  that  this  has 
been  brought  about  by  our  committee  on 
a  36-to-l  vote.  We  do  feel  we  are  co- 
operating with  the  administration  In 
giving  them  more  time.  The  piinx)se  of 
this  legislation  is  to  bring  It  Into  balance 
with  our  own  Budget  Reform  Act. 

Mr.  Speaker,  again  I  urge  the  mem- 
bers of  ttie  committee  to  favorably  con- 
sider this  legislation  here  this  afternoon. 

Mr.  NEAL.  Mr.   Speaker,   I  yield  5 
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minutes  to  the  gentleman  from  New  York 
(Mr.  Badillo)  . 

Mr.  BADILLO.  Mr.  Speaker  and  col- 
leagues, I  ask  that  the  Members  vote 
down  this  bill  under  suspension.  I  ask 
that  the  Members  vote  down  this  bill  in 
order  that  we  may  put  it  on  the  regular 
calendar  so  that  we  may  have  a  debate, 
particularly  on  the  human  rights  Issue 
as  it  affects  the  Export-Import  Bank. 

My  colleague  on  ttie  minority  side  has 
said  that  this  is  only  a  3 -month  exten- 
sion, and  that  that  is  why  they  are 
bringing  it  up  under  suspension.  But  he 
did  not  tell  the  Members  that  that 
3-month  extension  is,  in  fact,  a  15- 
month  extension  from  today,  because  if 
we  vote  on  this  we  will  be  extending  it 
for  3  months  from  July  1,  1978,  to  Sep- 
tember 30, 1978.  Nor  did  he  tell  the  Mem- 
bers that  in  that  15-month  period  it  is 
expected  that  $14  billion  in  loans  will  be 
approved  by  the  Export-Import  Bank. 

So  we  are  really  talking  about  the  kind 
of  extension  that  will  result,  over  the 
next  15  months,  in  lending  more  than 
three  times  what  we  approved  for  the 
multilateral  Institutions  such  as  the 
World  Bank,  the  Inter-American  Bank, 
the  Asian  Development  Bank,  and  the 
African  Bank. 

It  is  for  that  reason  that  we  should 
have  an  extensive  debate  on  this  issue. 
As  a  matter  of  fact,  the  committee  report 
is  not  even  available  to  the  Members.  I 
was  able  to  secure  a  copy  that  was 
Xeroxed  in  the  room  outside,  but  the  fact 
is  that  most  of  the  Members  are  not 
being  given  the  information  that  is  nec- 
essary for  them  to  make  an  intelligent 
judgment. 

The  bill  recognizes  that  the  issue  of 
human  rights  is  important,  because  the 
bill  provides  that  all  available  informa- 
tion about  the  observance  and  respect 
for  human  rights  be  taken  into  account. 
But  that  is  very  weak  and  mild  language 
compared  to  the  language  that  this  body 
approved  overwhelmingly  a  short  time 
ago  when  we  passed  the  bill,  H.R.  5262, 
which  had  to  do  with  the  multilateral 
institutions 

Mr.  Speaker,  It  Is  in  order  that  we 
have  a  debate  on  the  human  rights  issue 
and  include  the  same  kind  of  language 
for  the  Export-Import  Bank,  and  it  Is 
for  that  reason  that  I  am  asking  that 
this  bill  be  defeated. 

Mr.  HARKIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  associate  myself  with  his  remarks. 

I  must  confess  that  I  do  not  have  a 
very  able  working  knowledge  of  the  op- 
erations of  the  Export-Import  Bank  and 
just  exactly  how  it  affects  our  relations 
with  other  coimtries.  It  is  for  that  reason 
perhaps  that  I  could  see  the  necessity  for 
a  longer  debate,  a  debate  that  would  take 
place  not  under  suspension  of  the  rules 
but  under  the  ordinary  rules  of  the  House 
of  Representatives. 

For  that  reason,  Mr.  Speaker,  I  asso- 
ciate myself  with  the  gentleman's 
remarks. 


Mr.  BADILLO.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Iowa 
(Mr.  Harkin)  . 

I  would  like  to  see  an  opportunity  for 
all  the  Members  to  have  a  working 
knowledge  of  how  the  Export-Import 
Bank  operates.  As  a  matter  of  fact,  I  my- 
self was  astonished  concerning  some 
aspects  of  It.  I  had  been  taking  as  fact 
some  of  the  statements  made  in  com- 
mittee that  we  were  dealing  with  foreign 
companies,  and  I  was  astonished  when 
I  received  the  report  from  the  Export- 
Import  Bank  and  foimd  that  in  fact  we 
are  dealing  with  governments  and  that 
these  loans  are  not  made  to  private 
companies. 

That  is,  of  course,  imderstandable.  In 
these  less  developed  countries  there  are 
no  private  companies.  It  is  the  same  Gov- 
ernment of  Brazil,  the  same  Government 
of  Korea,  and  the  same  Government  of 
the  Philippines  that  we  are  dealing  with. 

As  a  matter  of  fact,  we  are  providing 
them  with  hundreds  of  millions  of  dollars 
for  nuclear  reactors.  I  am  sure  the  Mem- 
bers would  be  interested  in  knowing  that, 
and,  therefore,  I  believe  we  should  have 
an  extensive  debate  on  this  issue. 

There  is  one  other  thing  I  would  like 
to  point  out  with  respect  to  the  Export- 
Import  Bank.  It  has  been  said  that  these 
are  short-term  loans,  and  that  they 
never  go  beyond  7  or  8  years.  I  just  want 
to  quote  an  example  from  the  history  of 
loans  made  to  the  Republic  of  Chile. 

Mr.  TSONGAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BADILLO.  I  would  yield  to  the 
gentleman  if  I  were  given  more  time,  but 
my  time  is  limited.  I  would  like  to  cover 
this  point  concerning  Chile. 

Mr.  TSONGAS.  Mr.  Speaker,  I  am 
sure  the  gentleman  can  obtain  more 
time. 

Will  the  gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TSONGAS.  Exactly  who  is  making 
these  statements  to  which  the  gentleman 
has  referred? 

Mr.  BADILLO.  The  statement  was 
made  in  the  committee  tliat  the  Export- 
Import  Bank  deals  primarily  with  in- 
dividual companies  and  not  with  coim- 
tries, and  that  is  why  I  secured  a  copy  of 
the  report. 

Mr.  TSONGAS.  Mr.  Speaker,  can  the 
gentleman  identify  who  made  that  state- 
ment? 

Mr.  BADILLO.  I  believe  that  it  was 
made  by  the  chairman  of  the  subcom- 
mittee. 

Mr.  TSONGAS.  Mr.  Speaker,  can  the 
gentleman  also  identify  who  made  the 
statement  that  the  Export-Import  Bank 
does  not  engage  in  long-term  loans? 

Mr.  BADILLO.  I  believe  it  was  the 
same  gentleman  on  the  committee.  It  was 
either  the  chairman  or  it  was  the  person 
who  was  there  representing  the  Export- 
Import  Bank. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen)  .  The  time  of  the  gentleman  from 
New  York  (Mr.  Badillo)  has  expired. 

Mr.  NEAL.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
New  York  (Mr.  Badillo)  . 


Mr.  BADILLO.  Mr.  Speaker,  we  were 
told  by  the  people  who  were  there  from 
the  Export-Import  Bank  and  by  the 
members  of  the  committee  that  these 
are  short-term  loans.  It  was  at  that  time 
that  I  mentioned  the  loan  to  Chile,  and 
the  gentleman  from  the  Export-Import 
Bank  explained  that  this  was,  as  he  put 
it,  a  very  unusual  loan  and  was  different 
from  the  other  loans  that  were  made.  He 
said  that  the  typical  loan  is  only  for  a 
short  period  of  time. 

He  further  explained  that  the  Chilean 
loan  was  very  unusual  because  that  went 
on  for  a  period  of  over  15  years.  That  was 
the  point  at  which  they  said  the  average 
loan  was  a  short-term  loan. 

Mr.  Speaker,  I  ask  that  this  bill  be  de- 
feated imder  suspension  of  the  rules. 

Mr.  NEAL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  human  rights  lan- 
guage in  H.R.  6415  would  accomplish 
precisely  what  those  of  us  who  are  con- 
cerned about  this  issue  desire:  It  would 
requii-e  the  Eximbank,  for  the  first  time, 
to  consider  the  human  rights  condition 
in  the  coimtry  to  receive  Exim-suported 
exports  and  the  effect  of  the  exports  on 
human  rights.  This  is  a  provision  of 
which  all  of  us  who  have  worked  on  this 
bill  are  proud. 

The  gentleman  from  New  York,  who 
cast  the  only  dissenting  vote  in  commit- 
tee on  this  bill,  believes  that  the  human 
rights  language  he  sponsored  in  another 
bill  is  the  only  way  to  deal  with  human 
rights  whenever  the  issue  surfaces.  He  Is 
wrong  for  two  basic  reasons: 

First,  not  all  U.S.  institutions  affect 
human  rights  in  the  same  way.  The  ques- 
tion is  not  whether  human  rights  are  In- 
volved, but  how  they  are  Involved.  It  is 
absurd  to  assume  that  the  Peace  Corps, 
for  example,  affects  human  rights  in  ex- 
actly the  same  way  as  the  U.S.  foreign  aid 
program. 

Second,  the  Eximbank  is  not  an  Instru- 
ment of  U.S.  foreign  aid.  As  Mr.  Badillo 
points  out  himself,  the  Bank  encourages 
the  production  of  American  goods  and 
services  and  helps  provide  desperately 
needed  jobs  for  Americans.  Because  it 
lends  money  at  market-related  rates,  it 
makes  enough  of  a  profit  to  pay  its  own 
way.  Its  objective  is  to  support  U.S.  ex- 
ports, and  it  is  U.S.  exporters  who  are 
Its  main  beneficiaries.  Exim's  impact  on 
the  development  of  foreign  countries  is 
incidental,  not  direct. 

In  recognition  of  these  facts,  we  have 
agreed  on  the  human  rights  language 
in  H.R.  6415  because  it  gives  the  Bank 
the  flexibility  it  needs  to  deal  with  human 
rights  concerns. 

Under  Mr.  Badillo's  human  rights  lan- 
guage, the  Bank  would  be  prohibited 
from  supporting  U.S.  exports  to  certain 
countries.  Since  the  countries  would 
purchase  the  goods  anyway  from  other 
willing  suppliers,  the  United  States  would 
lose  twice:  The  denial  of  Exlm  credits 
would  have  no  effect  at  all  on  the  human 
rights  conditions  in  the  countiy,  and  we 
would  lose  vital  U.S.  jobs. 

Obviously,  then,  his  language  Just  Is 
not  appropriate  for  the  Eximbank.  The 
langauge  in  H.R.  6415  does  the  job  we  all 
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want  done:   It  encourages  respect  for 
hiunan  rights  around  the  world. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  (Mr.  Del- 

LTTHS). 

Mr.  DELLUMS.  Mr.  Speaker  and  mem- 
bers of  the  committee,  in  the  brief  mo- 
ments that  I  have,  I  would  not  attempt 
to  engage  in  a  detailed  dlsctission  of  the 
merits  of  the  legislation  before  the  body. 
However,  I  associate  myself  with  the  re- 
matics  of  my  distinguished  colleague,  the 
gentleman  from  New  York  (Mr.  Baoil- 
Lo) ,  and  point  out  that  my  opposition  is 
twofold :  First  of  all,  to  the  process  that 
brings  the  bill  to  the  floor;  and  second, 
in  opposition  to  the  bill  in  its  present 
form. 

On  the  question  of  process,  Mr. 
Speaker,  this  bill  has  come  to  us  imder 
suspension  of  the  rules,  which  does  not 
provide  an  opportianlty  to  debate,  dls- 
cMss,  or  attempt  to  amend  the  legislation. 

Second,  I  am  in  opposition  to  the  bill  in 
Its  present  form  because  while  I  compli- 
ment my  distinguished  subcommittee 
chairperson  and  the  committee  for  its 
recognition  of  the  issue  of  human  rights 
as  a  factor  in  the  activities  of  the  Export- 
Import  Bank,  I  am  simply  suggesting 
that  the  language  does  not  go  far 
enough. 

Mr.  Speaker,  the  President  of  the 
United  States  has  been  complimented  for 
his  diligence  In  pursuing  the  issue  of 
human  rights.  I  am  simply  suggesting 
that  perhaps  the  greatest  test  of  a  na- 
tion's commitment  to  human  rights  is 
whether  it  is  prepared  to  pursue  those 
concepts,  even  when  it  hurts  the  country. 
That,  It  seems  to  me,  Is  the  issue  being 
raised  by  the  gentleman  from  New  York 
(Mr.  BAon.LO) . 

Mr.  Speaker,  I  would  suggest  that  we 
vote  down  this  bill  under  suspension  of 
the  rules  and  bring  it  back  under  a  rule 
In  order  to  allow  the  bill  to  be  discussed, 
debated,  and  amended  on  the  floor  of 
the  House.  Through  that  method,  Mr. 
Speaker,  we  can  discuss  the  serious  ques- 
tion of  human  rights. 

Mr.  Speaker,  If  the  President  of  the 
United  States  Is  committed  to  it  and  If 
the  committee  saw  fit.  in  its  wisdom,  to 
put  some  loose  language  In  It,  then  it 
would  seem  to  me  we  ought  to  nail  it 
down  and  require  some  specific  action 
where  we  find  that  human  rights  have 
been  so  trampled  upon  that  there  is  a 
need  for  some  specific  action,  and  pro- 
vision for  that  should  be  written  into  the 
bill. 

Mr.  Speaker,  I  repeat,  let  us  bring  the 
bill  to  the  floor  In  a  manner  which  would 
allow  the  House  to  discuss  and  debate 
this  very  critical  question.  We  are  out 
there  in  the  world  commimlty  now  as  an 
advocate  of  human  rights.  I  suggest  that 
we  Implement  them  everjrwhere  we  can 

Mr.  NEAL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Massachusetts  (Mr.  Tsongas) 

Mr.  TSONGAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  wlU  the  gentleman  from 
Ohio  (Mr.  Stanton)  yield  me  such  addi- 
tional time  as  may  be  necessary? 

Mr.  STANTON.  Mr.  Speaker,  I  yield 


the  gentleman  from  Massachusetts  (Mr. 
TsoNGAs;  2  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  gentleman  from  Massa- 
chusetts (Mr.  Tsongas)  is  recognized  for 
6  minutes. 

Mr.  TSONGAS.  Mr.  Speaker,  I  would 
like  to  make  just  a  couple  of  points. 

One  is  that  the  argiunent  came  up  in 
committee  as  to  whether  this  is  Indeed 
a  foreign-aid  bill  or  whether  it  is  unre- 
lated to  foreign  aid.  That  was  one  of  the 
issues  brought  up  in  the  amendments, 
and  it  was  overwhelmingly  made  quite 
clear  that  the  Export-Import  Bank  is 
Just  that,  a  bank  dealing  with  exports 
and  imports  and  not  dealing  with  foreign 
aid. 

Second,  the  decision  that  the  bill  come 
up  under  suspension  reflected  the  fact 
that  it  was  voted  favorably  38  to  1  and 
thus  was  within  the  authority  of  the 
committee  to  bring  the  bill  up  imder  sus- 
pension. 

Thirdly,  there  are  two  new  departures 
in  this  bill.  One  of  them  is  with  respect 
to  human  rights,  which  I  applaud.  I 
think  it  is  a  step  in  the  right  direction. 
The  second  item  is  with  respect  to  nu- 
clear-related issues,  which  I  would  like 
to  address  at  this  point. 

Mr.  Speaker,  the  committee  has  had 
two  serious  problemis  on  the  nuclear  is- 
sue in  the  past.  The  first  concerned  a 
nuclear  powerplant  project  for  South 
Korea  and  received  tentative  Exim  ap- 
proval, pending  its  submission  to  Con- 
gress. 

My  colleagues  will  remember  that 
there  is  currently  a  requirement  in  the 
procedure  that  new  proposals  over  $60 
million  must  be  sent  to  the  Congress  for 
25  days. 

While  the  Korean  proposal  was  being 
considered  by  the  committee,  it  came  to 
light  that  France,  during  this  same 
period,  had  been  negotiating  with  South 
Korea  to  build  a  fuel  reprocessing 
faciUty,  an  issue  that  is  very  much  in 
the  public  eye  today.  Since,  as  we  all 
know,  reprocessed  fuel  can  be  used  for 
both  powerplants  and  nuclear  explosives, 
this  development  was  particularly  wor- 
risome. The  objections  raised  by  Con- 
gress at  that  point  stopped  the  nuclear 
powerplant  financing  until  such  time  as 
the  French  agreed  not  to  build  the  re- 
processing facility. 

The  second  example  arose  diu'lng  our 
consideration  of  a  nuclear  export  pro- 
posal for  powerplants  in  Spain.  In  the 
same  safeguard  agreements  with  Spain, 
which  controlled  the  destination  of  spent 
fuel,  the  committee  discovered  a  signif- 
icant loophole.  If  Spain  were  to  have 
purchased  nuclear  fuel  from  another 
coxmtry  to  "burn"  in  U.S.  built  reactors, 
the  spent  fuel  would  not  have  been  sub- 
ject to  U.S.  safeguard  agreements.  This 
was  a  serious  oversight  in  the  agreement 
which  we  discovered  really  by  chance. 

The  issue  here  is  not  one  for  which 
we  would  blame  the  Export-Import  Bank 
for  not  recognizing  these  problems  be- 
cause this  is  a  very  complicated  issue  and 
one  that  requires  a  great  deal  of  ex- 
pertise. But  we  are  trying  to  set  up  a 
mechanism  whereby  they  can  come  to  us 
for  oversight  and  we  can  recognize  them 


before  the  facility  is  built  and  not  have 
to  wait  until  after  the  nuclear  explosive 
reality  Is  there. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  committee  on  his  in- 
itiative In  trying  to  do  something  about 
the  spread  of  nuclear  technology  in 
today's  world. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Penwick),  a  member  of 
the  subcommittee. 

Mrs.  FENWICK.  Mr.  Speaker,  long  be- 
fore I  came  to  the  House  of  Representa- 
tives, for  20  years  I  had  been  working 
in  civil  rights  and  this  is  a  matter  that 
is  very  close  to  my  heart.  Certainly  I 
would  not  be  supporting  this  bill  if  I 
thought  the  terms  of  the  legislation  were 
inappropriate.  One  does  not  spend  many 
years  working  in  a  cause  merely  to  throw 
it  away  and  compromise  it  on  an  issue 
involving  banking  and  the  Export- 
Import  Bank.  I  do  feel  that  this  bill  is 
a  valid  bill.  We  are  facing  a  world  where 
some  134  countries  have  been  con- 
demned as  not  having  adequate  protec- 
tion for  human  rights.  I  think  it  would 
be  a  tragedy,  particularly  with  the  em- 
phasis of  the  new  administration,  if  this 
bill  did  not  recognize  our  responsibilities 
in  that  regard,  but  t  think  It  has  recog- 
nized that  responsibility.  I  think  the  lan- 
guage is  good. 

I  believe  there  are  many  of  us  on  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs  who  feel  strongly  about 
this  issue  of  human  rights,  and  the  fact 
that  it  passed  in  the  committee  with 
only  one  dissenting  vote  is  evidence  of 
that. 

I  strongly  urge  the  passage  of  this  bill. 

Mr.  HANLEY.  Mr,  Speaker,  I  would 
like  to  point  out  to  our  colleagues  a  prob- 
lem which  came  to  my  attention  in  the 
bill  as  originally  drafted  by  Mr.  Neal's 
subcommittee  which  called  for  a  detailed 
nuclear  proliferation  assessment  state- 
ment from  the  Arms  Control  and  Dis- 
armament Agency  In  cooperation  with 
the  Secretary  of  State.  It  is  likely  that 
such  assessment  statements  will  invari- 
ably be  subject  to  court  challenge  on  the 
basis  of  adequacy.  Past  court  challenges 
of  domestic  environmental  impact  state- 
ments have  Involved  costly  and  time- 
consuming  delays.  These  facts  will  not 
escape  our  foreign  customers,  and  will 
do  little  to  lend  credibility  to  the  U.S. 
position  of  reliability  in  return  for  ac- 
ceptance of  tough  criteria.  Happily,  Mr. 
Neal  recognized  this  potential  dlfBculty 
and  appropriate  language  In  the  form 
of  my  clarifying  amendment  was  ac- 
cepted by  the  full  Banking  Committee. 
It  is  my  imderstanding  that  the  State 
Department  proposed  language  to  the 
subcommittee  to  limit  judicial  review, 
but  this  language  was  rejected  on  the 
basis  that  it  might  pose  a  constitutional 
question.  In  testimony  before  the  Sub- 
committee on  Energy,  Nuclear  Prolifera- 
tion and  Federal  Services  of  the  Senate 
Committee  on  Governmental  Affairs 
yesterday,  Paul  Wamke,  Director.  U.S. 
Arms  Control  and  Disarmament  Agency 
stated: 
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I  would  like  to  make  one  other  point  with 
regard  to  proliferation  assessment  state- 
ments. When  such  a  requirement  Is  enacted 
Into  law,  it  is  Important  to  make  it  clear  that 
no  coiirt  should  have  Jurisdiction  to  review 
the  adequacy  of  any  proliferation  assessment 
statement. 

In  another  instance  when  the  Joint 
Atomic  Energy  Committee  was  consider- 
ing H.R.  15419,  to  amend  the  Atomic 
Energy  Act  of  1954  in  the  94th  Congress, 
in  a  letter  to  Representative  John  An- 
derson dated  September  13,  1976  from 
Robert  Seamans,  Administrator  of  the 
Energy  Research  and  Development  Ad- 
ministration, Seamans  stated: 

If  the  assessment  statement  requirements 
are  retained  In  H.R.  15419,  we  think  It  essen- 
tial that  the  bill  retain  the  provision  making 
clear  that  judicial  review  Is  not  available 
regarding  the  preparation  or  adequacy  of 
assessment  statements.  Also,  the  legislative 
history  should  make  it  clear  that.  In  estab- 
lishing nuclear  proliferation  assessment 
statements.  Congress  does  not  intend  to 
create  a  NEPA-llke  process. 

Although  this  legislation  was  not  en- 
acted into  law,  the  committee  struck  the 
requirement  for  the  nuclear  proliferation 
assessment  statement. 

Because  of  this  serious  potential  threat 
of  litigation  I  offered  an  amendment  to 
substitute  a  consultation  by  the  Director 
of  ACDA  and  the  Secretary  of  State  for 
a  detailed  nuclear  proliferation  assess- 
ment statement.  I  believe  that  this  is 
essential  and  is  in  accord  with  what  the 
administration  wants. 

Additionally,  this  Congress  must  be 
assured,  within  the  responsibilities  of 
its  oversight  function  concerning  such 
loans,  that  nuclear  export  agreements 
do  not  violate  existing  proliferation  re- 
strictions. This  is  what  this  bill  will 
assure. 

However,  we  must  be  careful  that  we 
do  not  take  on  a  responsibility  for  which 
we  have  no  expertise  or  rightful  juris- 
diction. The  new  Ad  Hoc  Energy  Com- 
mittee and  the  other  committees  of  the 
House  look  forward  with  great  anticipa- 
tion to  what  the  President  will  say  and 
suggest  in  this  area.  Within  the  provi- 
sions of  our  mandate,  we  should  not  re- 
strict the  opportunity  for  this  issue  to  be 
addressed  more  fully  in  its  larger  con- 
text of  foreign  policy  and  foreign  com- 
merce considerations. 

Therefore,  Mr.  Speaker,  I  submit 
that  both  the  prerogatives  and  the  over- 
all intent  of  Congress  can  be  recognized 
and  protected  without  undue  constraint 
on  overseas  nuclear  construction  pro- 
grams consistent  with  national  policies. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  sup- 
port H.R.  6415  which  extends  the  au- 
thority of  the  Export-Import  Bank  and 
urge  my  colleagues  to  carefully  consider 
their  vote  on  this  legislation. 

In  this  age  of  economic  Interdepend- 
ency,  few  countries  are  able  to  meet  all 
of  their  domestic  needs  without  some  sort 
of  foreign  trade.  The  Export-Import 
Bank,  as  the  official  export  credit  insti- 
tution of  the  United  States,  assists  the 
American  businessman  in  trade  promo- 
tion. This  legislation  is  especially  timely 
In  view  of  the  fact  that  our  trade  deficit 
Is  growing  at  an  alarming  rate. 


The  Continental  Illinois  National 
Bank  &  Trust  Co.  predicts  that  the 
United  States  could  suffer  a  trade  deficit 
this  year  twice  as  large  as  last  year's 
$5.9  billion  deficit.  Our  trade  deficit  for 
the  first  2  months  of  1977  alone  was  at 
an  annual  rate  of  $21  billion.  This  pres- 
ent position  can  be  reversed,  in  part, 
through  vigorous  expansion  and  support 
of  U.S.  exports,  support  provided  by  the 
credit  and  loan-granting  function  of  the 
Export-Import  Bank. 

I  realize  some  of  my  distinguished  col- 
leagues hold  the  human  rights  provi- 
sions in  this  legislation  to  be  inadequate. 
Despite  these  well-intended  criticisms, 
I  believe  the  provisions  of  HJl.  6415 
strengthen  more  than  ever  before  the 
Export-Import  Bank's  posture  toward 
human  rights  and  nuclear  proliferation, 
and  provide  a  sound  foimdation  for  fu- 
ture concern  in  these  areas. 

I  will  vote  for  this  bill,  and  continue 
my  support  of  the  Exlmbank  and  Its 
programs. 

Mr.  REUSS.  Mr.  Speaker.  H.R.  6415. 
to  extend  the  Export-Import  Bank  Act  of 
1945,  was  sponsored  by  all  19  members  of 
the  Subcommittee  on  International 
Trade,  Investment  and  Monetary  Policy 
of  the  Banking  Committee.  Mr.  Neal,  the 
subcommittee's  chairman,  is  to  be  con- 
gratulated for  his  leadership  in  bringing 
this  bill  to  the  Banking  Committee  as  is 
Mr.  Stanton  of  Ohio,  the  ranking  mi- 
nority member,  who  has  also  done  an 
outstanding  job  on  this  legislation. 

The  bill  passed  the  subcommittee 
unanimously,  and  the  full  committee  by 
a  38  to  1  vote.  The  only  negative  vote  was 
cast  by  Badillo.  who  thought  the  Exlm- 
bank should  be  treated  in  the  same  man- 
ner as  the  international  financial  institu- 
tions with  respect  to  human  rights.  I  dis- 
agree with  his  conclusion. 

In  committee  I  opposed  a  Badillo 
amendment  to  add  to  this  bill  the  same 
hxunan  rights  language  that  I  proposed 
for  the  international  financial  institu- 
tions legislation.  The  Exlmbank  is  simply 
not  an  international  or  regional  develop- 
ment lending  bank;  it  is  a  lender  of  last 
resort  for  U.S.  exporters  who  sell  their 
goods  financed  by  Exim  abroad.  Money 
or  guarantees  from  Exim  do  not  go  to 
foreign  governments  to  help  the  develop- 
ment process;  money  or  other  Exim  in- 
volvement goes  instead  to  U.S.  businesses 
and  employees  when  they  need  help  se- 
curing financing  for  an  export  transac- 
tion. Exim  is  not  involved  with  foreign 
aid;  it  loans  at  market-interest  rates. 
Exim  makes  a  profit.  It  pays  its  own  way. 

Therefore,  since  the  Bank  does  not 
"seek  to  channel  loans"  anywhere  but 
supports  U.S.  exports  instead,  it  is  in- 
appropriate to  use  the  same  human 
rights  language  that  I  suggested  for  other 
legislation  which  this  body  has  voted  up- 
on. The  development  lending  institutions 
and  the  Exlmbank  are  not  comparable, 
and  neither  are  their  effect  on  human 
rights. 

The  present  human  rights  language  of 
H.R.  6415  requires  the  Bank,  for  the  first 
time  in  its  40-year  history,  to  consider 
human  rights  conditions  in  the  country 
to  receive  an  Exlm-supported  export  and 


to  consider  the  effect  that  the  particular 
export  will  have  on  the  human  rights 
conditions  there.  Also,  we  have  defined 
"human  rights"  in  our  report  language 
in  the  manner  that  Mr.  Harkin  and  Mr. 
Badillo  have  suggested.  With  this  in 
mind,  I  believe  that  anyone  who  shares 
the  concern  of  the  bill's  19  cosponsors, 
and  my  concern  as  well,  that  human 
rights  must  be  protected  aroimd  the 
world  by  the  best  means  at  our  dispossJ, 
will  recognize  that  H.R.  6415  does  exact- 
ly that. 

I  support  this  bill  as  reported  by  the 
Banking  Committee  and  urge  my  col- 
leagues to  do  the  same. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Neal)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  6415,  as  amended. 

The  question  was  taken. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quoriun  Is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  281,  nays  126, 
not  voting  26,  as  follows: 


[Roll  No.  182] 

YEAS— 281 

Abdnor 

Corman 

Hanley 

Akaka 

Cornell 

Hannaford 

Alexander 

Corn  well 

Harrington 

Allen 

Cotter 

Harris 

Ambro 

Coughlln 

Hefner 

Ammerman 

D'Amours 

Heftel 

Andrews,  N.C. 

Daniel,  Dan 

Hightower 

Andrews, 

Daniel.  R.  W. 

HUUs 

N.  Dak. 

Danielson 

HoUand 

Annunzio 

Davis 

HoUenbeck 

Applegate 

de  la  Garza 

Horton 

Archer 

Dicks 

Howard 

Ashley 

Dlngell 

Hubbard 

AuCoin 

Duncan,  Oreg. 

Huckaby 

Baldus 

Fdgar 

Hughes 

Barnard 

Edwards.  Ala. 

Hyde 

BaucuB 

Edwards,  Calif 

.  Ireland 

Beard,  B.I. 

English 

Jacobs 

Biaggi 

Erlenbom 

Jeffords 

Blanchard 

Ertel 

Jenkins 

Boggs 

Evans,  Colo. 

Jenrette 

Boland 

Evans,  Del. 

Jones.  N.C. 

Boiling 

Evans,  Ind. 

Jones,  Okla. 

Bonlor 

Pary 

Jones.  Tenn. 

Bonker 

Pascell 

Jordan 

Bowen 

Fenwick 

Kastenmeler 

Brademas 

Findley 

Kazen 

Breaux 

Fisher 

Keys 

Breckinridge 

Plippo 

KUdee 

Brinkley 

Flood 

Koch 

Brodhead 

Flowers 

Krebs 

Brooks 

Plynt 

Krueger 

Broomfleld 

Foley 

LaFalce 

Brown,  Calif. 

Ford,  Tenn. 

Lagomarslno 

Brown,  Mich. 

Fountain 

Le  Fante 

BroyhUl 

Fowler 

Leach 

Burleson,  Tex. 

Frenzel 

Lederer 

Burllson,  Mo. 

Frey 

Leggett 

Burton,  Phillip  Fuqua 

Lehman 

BuUer 

Gammage 

Lent 

Carney 

Gephardt 

Levitas 

Carr 

Olalmo 

Lloyd,  Calif. 

Cavanaugh 

Gibbons 

Long,  La. 

Cederberg 

Olnn 

Long,  Md. 

Chappell 

OUckman 

Lott 

Clausen, 

Ooldwater 

Luken 

DonH. 

Gonzalez 

Lundine 

Cleveland 

Goodllng 

McClory 

Cochran 

Gore 

McCloskey 

Cohen 

Gradlson 

McCormsck 

Coleman 

Graasley 

McDade 

Conable 

Gudger 

McEwen 

Conte 

Ouyer 

McFaU 

Corcoran 

HamUton 

McHugh 
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McKay 

Pease 

Stockman 

McBUnney 

Perkins 

Stratton 

Madigan 

Pettis 

Stump 

Mabon 

Pickle 

Thone 

Mann 

Preyer 

Thornton 

Marks 

Pritchard 

Tonry 

Marlenee 

Pursell 

Treen 

Martin 

Qule 

Trlble 

MatbU 

Regula 

Tsongas 

Mattox 

Rlnaldo 

Tucker 

MazzoU 

Risenhoover 

Udall 

Meeds 

Rodino 

tniman 

Mlcbel 

Roe 

Van  Deerlin 

MlkulsU 

Rogers 

Vander  Jagt 

MUler.  Ohin 

Roncallo 

Vento 

Mlneta 

Rooney 

Waggonner 

Mlnlsh 

Rose 

Walsh 

Mitchell,  Md. 

Rostenkowski    Watklns 

Mitchell,  N.T 

.     Roybal 

Waxman 

Moffett 

Rudd 

Whalen 

Mollohan 

Ruaao 

White 

Montgomery 

Ryan 

Whltehurst 

MOore 

Santinl 

Whitley 

Moorhead,  Pa 

.    Sarastn 

Whitten 

Murphy,  HI. 

Sawyer 

Wiggins 

Murphy.  N.T. 

Sebellus 

Wilson,  C.  H. 

Murphy,  Pa. 

Sharp 

WUson,  Tex. 

Myers,  Michael  Slkes 

Winn 

Myers,  Ind. 

Simon 

Wirth 

Natcher 

Slsk 

WrlKht 

Neal 

Skelton 

Wydler 

Nedzl 

Skubltz 

Wylle 

Nichols 

Smith,  Iowa 

Yates 

Nix 

Smith,  Nebr. 

Young,  Alaska 

Nowak 

Spellman 

Young,  Fla. 

Dakar 

St  Qermain 

Young,  Mo. 

Oberstar 

Staggers 

Young.  Tex. 

Obey 

Stanton 

Zablocki 

Panetta 

Steed 

Zeferettl 

Patten 

Steers 

Pattlson 

Stelger 
NAYS— 126 

Addabbo 

Early 

Murtha 

Anderson, 

Edwards,  Okie 

.  Myers,  Gary 

Calif. 

EUberg 

Nolan 

Armstrong 

Emery 

O'Brien 

Asbbrook 

Evans,  Oa. 

Ottinger 

Badham 

Pish 

Pike 

BadUlo 

FithUn 

Pr  easier 

Bafalls 

Praser 

Quayle 

Bauman 

Oaydos 

Quillen 

Beard,  Tenn. 

Oilman 

Rangel 

BedeU 

Hagedom 

Richmond 

BeUenson 

Hall 

Roberts 

Benjamin 

Hammer- 

Robinson 

Bennett 

schmidt 

Rosenthal 

BevUl 

Rousselot 

Bingham 

Harkin 

Runnels 

Blouln 

Harsha 

Satterfleld 

Brown,  Ohio 

Hawkins 

Scheuer 

Buchanan 

Heckler 

Schroeder 

Burke.  Calif. 

Holt 

Schulze 

Burke,  na. 

Holtzman 

Seiberllng 

Ichord 

Shipley 

Burton,  John 

Johnson,  Colo. 

Shuster 

Byron 

Hasten 

Slack 

Caputo 

Kelly 

Snyder 

Carter 

Kemp 

Solarz 

Chlsholm 

Ketchum 

Spence 

Clawson,  Del 

Kindness 

Stangeland 

Clay 

Kostmayer 

Stark 

Collins,  Tex. 

Lloyd.  Tenn. 

Studds 

Conyers 

Lujan 

Symms 

Crane 

McDonald 

Taylor 

Delaney 

Maguire 

Traxler 

Dellums 

Markey 

Vanlk 

Dent 

Marriott 

Volkmer 

Metcalfe 

Walgren 

Devlne 

Meyner 

Walker 

Dickinson 

Mikva 

Wampler 

Dodd 

MUier.  Calif. 

Weaver 

Doman 

Moakley 

Weiss 

Downey 

Moorhead, 

WUson,  Bob 

Drlnan 

Calif. 

Wolff 

Duncan,  Tenn. 

Mottl 

Yatron 

NOT  VOTING— 26 

Anderson,  HI. 

Forsythe 

Rahall 

Asptn 

Johnson,  Calif. 

RaUsback 

Burgener 

Latta 

Reuas 

Collins,  m. 

Mllford 

Rhodes 

Derrick 

Moss 

Ruppe 

Dlggs 

Patterson 

Stokes 

■ckhardt 

Pepper 

Teague 

Florlo 

PMge 

Thompson 

Pord.  Mich. 

Price 

Ux.  Teague  with  Mr.  Anderson  of  Illinois. 
Mr.  Mllford  with  Mr.  Latta. 
Mr.  Moss  with  Mr.  Pepper. 
Mr.  Eckhardt  with  Mr.  Burgener. 
Mr.  Thompson  with  Mr.  Aspin. 
Mr.  Johnson  of  California    with  Mr.  Pat- 
terson of  California. 

Mr.  Stokes  with  Mr.  Rahall. 

Mr.  Florlo  with  Mr.  Reuss. 

Mr.  Ford  of  Michigan  with    Mr.  Fors3rthe. 

Mr.  Derrick  with  Mr.  Price. 

Ms.  Collins  of  Illinois  with  Mr.  Rallsback. 

Mr.  Diggs  with  Mr.  Ruppe. 

Messrs.  YATES,  RISENHOOVER, 
WHITE,  and  GOLDWATER  changed 
their  vote  from  "nay"  to  "yea." 

Messrs.  KOSTMAYER,  MARKEY, 
and  MOAKLEY  changed  their  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  NEAL.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  include 
extraneous  matter  on  the  bill  H.R.  6415, 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  TO 
PILE  REPORT  ON  H.R.  6714 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  International  Relations  may  have  un- 
til midnight  tonight  to  file  a  report  on 
the  bill  H.R.  6714,  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  de- 
velopment assistance  programs  for  fiscal 
year  1978,  to  amend  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954  to  extend  and  make  certain 
changes  in  the  authorities  of  that  act, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


The  Clerk  announced  the  following 
pairs: 


CONFERENCE  REPORT  ON  HR    11 
INCREASING  AUTHORIZATION  FOR 
LOCAL   PUBLIC   WORKS  CAPITAL 
DEVELOPMENT  AND  INVESTMENT 
ACT  OF  1976 

Mr.  ROE.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bUl  (H.R.  11)  to 
increase  the  authorization  for  the  Local 
Public  Works  Capital  Development  and 
Investment  Act  of  1976,  and  ask  unan- 
imous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report 

The  Clerk  read  the  title  of  the  bill. 

POINT  OP  ORDEE 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  make  a  point  of  order  against  tiie  con- 
ference report. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
the  inclusion  of  title  n  of  the  confer- 
ence report  on  HJR.  11  Is  in  violation  of 
clause  4  of  rule  XXVHI  of  the  Rules  of 
the  House  of  Representatives. 

Mr.  Speaker,  it  should  be  obvious  to 
my  colleagues  that  this  bill— H.R.  11— 
has  come  back  from  conference  with  an 
unrelated,  nongermane  amendment. 

Title  1  of  tills  bill  authorizes  $4  bil- 
lion to  be  channeled  to  State  and  local 
governments  throughout  the  country  to 
create  new  public  works  jobs.  The  goal 
is  to  reduce  the  Nation's  high  unemploy- 
ment rate. 

In  contrast,  title  2  concerns  previously 
approved  water  projects,  with  a  principal 
goal  of  providing  new  flood  control,  wa- 
ter management  and  recreational  bene- 
fits. 

The  jurisdiction  over  title  2  currently 
rests  with  the  Appropriations  Commit- 
tee, and  no  longer  involves  the  Public 
Works  Committee.  Therefore,  title  2 
should  be  excluded  from  consideration 
now  and  allowed  to  be  handled  by  the 
appropriate  committee. 

My  argument  of  nongermaneness  is 
based  on  several  precedents  cited  in 
Deschler's  Procedure.  May  I  call  your  at- 
tention to  4.25  of  Deschler's  chapter  2S 
which  reads: 

To  a  bill  reported  by  the  Ccmmlttee  on 
Public  Works  authorizing  funds  for  highway 
construction  and  for  mass  transportation 
systems  which  use  motor  vehicles  on  high- 
ways, an  amendment  relating  to  xu-ban  mass 
transit  (a  subject  within  the  Jurisdiction 
of  the  Committee  on  Banking  and  Curren- 
cy) and  to  rapid  rail  transportation  and 
assistance  to  the  rallrocKl  lnd\istry  (within 
the  Jurisdiction  of  the  Committee  on  Inter- 
state and  Foreign  Commerce)  was  ruled  out 
as  not  germane.  118  Congressional  Record 
34111,  34116,  92d  Congress,  2nd  Session,  Oct 
6,  1972. 

I  would  also  like  to  cite  4.12  reading: 
An  amendment  relating  to  railroads  gen- 
erally, which  was  offered  to  a  bill  pertaining 
solely  to  \irban  transportation,  was  ruled 
out  as  not  germane.  116  Congressional  Rec- 
ord 341B1,  91st  Congress,  1st  Session,  Sept. 
29,  1970. 

Finally  I  ask  you  to  refer  to  4.12  which 
reads: 

To  a  bin  establishing  penalties  for  dese- 
cration of  the  American  flag,  an  amendment 
establishing  certain  restrictions  upon  ex- 
porting the  nag  was  ruled  out  as  not  ger- 
mane. 113  Congressional  Record  16495,  90th 
Congress,  Ist  Session.  June  20,  1967. 

These  precedents  f  onn  the  basis  of  my 
point  of  order— that  title  2  is  simply  not 
germane  to  the  local  public  works  bill. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  Jersey  (Mr.  Roe) 
wish  to  be  heard  in  debate  on  the  point 
of  order? 

Mr.  ROE.  No,  Mr.  Speaker.  We  con- 
cede the  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Roe)  con- 
cedes the  point  of  order.  The  Chair  sus- 
tains the  point  of  order. 

MOTION   OmBXD  BT   MS.   TOXmO   OF   MISSOUXI 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  move,  In  conformity  with  the  matter 
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involved  in  the  point  of  order,  that  the 
House  reject  title  II  of  the  conference 
report. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Young)  is 
recognized  for  20  minutes  on  his  motion. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

PAKLIAMENTART   INQtTIKT 

Mr.  ROE.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  ROE.  Mr.  Speaker,  I  understand 
that  the  Chair  has  allotted  20  minutes 
to  the  gentleman  from  Missouri  (Mr. 
Yoxmc) . 

The  SPEAKER.  The  gentleman  is  cor- 
rect. And  the  gentleman  from  New  Jer- 
sey (Mr.  Roe)  will  also  be  recognized 
for  20  minutes. 

Mr.  ROE.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Young)  has 
yielded  himself  such  time  as  he  may  con- 
sume. The  Chair  recognizes  the  gentle- 
man from  Missouri  (Mr.  Young)  . 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
ever  since  we  have  been  talking  about 
water  projects  in  the  95th  Congress  it 
has  been  of  extreme  importance  to  the 
State  of  Missouri  that  we  have  a  proper 
determination  as  to  Meramec  Lake  and 
Dam.  Meramec  Lake  and  Dam  came 
about  as  a  result  of  a  flood  in  Missouri 
in  1937  and  resulted  in  the  passage  of 
the  Federal  law  in  1938. 

We  have  now  proceeded  with  the  ap- 
propriations on  Meramec  Lake  and  Dam 
to  the  tune  of  about  $25  million. 

Mr.  Speaker,  what  tliis  portion  of  the 
bill  that  is  before  us  would  do  would  be, 
in  effect,  to  make  it  a  rescission  bill.  The 
President  has  the  authority  under  the 
Budget  Control  and  Impoundment  Act 
of  1974  to  send  up  rescission  matters. 
That  has  not  happened,  Mr.  Speaker,  in 
my  opinion;  and  that  is  why,  if  we  are 
going  to  delete  any  of  these  projects,  I 
think  that  should  be  done  legally,  pur- 
suant to  the  law. 

Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  call  the 
attention  of  the  Members  of  the  House  to 
the  fact  that  although  I  conceded  the 
point  of  order,  I  did  so  because  as  a 
parliamentary  issue  it  was  in  fact  non- 
germane.  However,  as  a  substantive  pro- 
posal I  support  title  n. 

Mr.  Speaker,  for  clarity,  title  n  is  a 
declaration  by  the  Congress  of  the 
United  States  on  projects  previously  au- 
thorized after  long  and  difficult  study, 
projects  which,  in  some  instances,  have 
already  been  funded. 

Mr.  Speaker,  I  would  call  the  attention 
of  the  Members  of  the  House  to  the  fact 
that  this  involves  only  fiscal  year  1977 
funds. 

As  I  think  most  of  the  Members  know, 
we  debated  this  issue  a  number  of  times 
in  considering  the  budget  resolution; 
and  the  intent  here  is  to  go  on  with  these 
basic  water  projects.  Mr.  Speaker,  these 
projects  have  taken  years  upon  years  to 
get  to  the  point  at  which  they  are  now. 


Most  of  these  projects,  are  literally  under 
construction.  Tens  of  millions  of  dollars 
have  been  spent  on  these  projects. 

What  are  these  projects,  Mr.  Speaker? 
They  are  water  supply  projects  in  Wyo- 
ming, in  Oklahoma,  and  in  California. 
They  are  flood  control  projects  in  Loui- 
siana. They  are  navigation  projects  that 
have  been  before  this  House  and  voted 
on  numerous  times. 

Mr.  Speaker,  the  western  part  of  our 
State  is  practically  out  of  its  water  sup- 
ply. There  are  all  kinds  of  drought  prob- 
lems affecting  the  whole  food  supply  of 
the  United  States,  and  now  we  are  con- 
sidering not  going  ahead  with  these  proj- 
ects which  are  already  under  construc- 
tion. 

Mr.  Speaker,  the  purpose  of  our  whole 
jobs  bill,  is  to  provide  needed  construc- 
tion projects  throughout  the  States  and 
providing  jobs  for  people. 

If  these  projects  are  closed  down,  Mr. 
Speaker,  there  are  literally  thousands  of 
our  neighbors  in  our  districts  who  will  be 
affected. 

Mr.  Speaker,  if  we  are  going  to  see 
people  laid  off  and  put  out  of  work,  why 
are  we  passing  a  public  works  jobs  bill 
when,  on  the  other  hand,  we  are  going 
to  lay  people  off  and  put  them  out  of 
work? 

Mr.  Speaker,  the  record  proves  over 
the  years  the  need  for  these  projects. 
Since  we  are  talking  about  a  jobs  bill 
here  today,  these  water  resources  proj- 
ects are  necessary  to  the  reduction  of 
unemployment.  They  provide  long-term 
benefits  for  the  communities  and  for 
the  Nation.  They  provide  recreational 
benefits  and  water  supplies  and  as  I 
mentioned  before,  navigation  flood  con- 
trol projects. 

Mr.  Speaker,  what  this  language  in  the 
conference  report  does,  is  to  put  the  Con- 
gress on  record  as  saying  that  we  intend 
to  see  that  these  projects  are  completed. 
Any  attempt  now  or  in  the  future  to 
defer  to  rescind  funds  for  this  particular 
purpose  should  be  disapproved  by  the 
Congress. 

Mr.  Speaker,  this  is  basically  an  at- 
tempt by  Congress  to  express  its  long- 
term  support  for  necessary  public  works 
m  the  field  of  water  resources. 

Mr.  Speaker,  for  this  and  other  rea- 
sons, I  urge  the  defeat  of  this  motion. 

I  also  call  one  other  point  to  the  at- 
tention of  my  colleagues  here  in  the 
House.  If  we  are  successful  in  defeating 
this  particular  motion,  then  we  have  to 
go  back  to  conference  with  the  other 
body  on  the  public  works  bill.  We  had 
this  public  works  bill  ready  to  go  for 
Presidential  signature  in  February.  If 
we  do  not  get  started  now  on  this  pro- 
gram, we  are  going  to  lose  the  whole 
construction  period  in  the  year  1977. 

Therefore,  Mr.  Speaker,  I  would  urge 
my  colleagues  to  defeat  this  motion. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  support  title  II  of  the  conference 
report  which  provides  for  the  continua- 
tion of  18  water  resource  projects  which 


the  President  had  previously  requested 
that  funds  for  1977  not  be  spent. 

Water  resource  projects  are  very  effec- 
tive at  creating  jobs  and,  although  this 
title  is  not  directly  related  to  public 
works  jobs  in  the  generic  sense,  it  is  re- 
lated to  job  creation  and  thus  this  bill 
was  merely  the  vehicle  chosen  to  ex- 
press strong  congressional  intent  that 
funds  appropriated  for  fiscal  year  1977 
for  these  projects  should  be  spent. 

I  agree  with  the  distinguished  chair- 
man of  the  Subcommittee  on  Economic 
Development.  While  I  would  agree  that 
this  is  not  germane  to  the  bill  because 
of  action  taken  in  the  other  body,  it  is 
very  Important  that  we  vote  against  this 
motion  to  strike  because,  as  the  gentle- 
man from  New  Jersey  (Mr.  Roe)  has 
previously  stated,  this  would  send  the 
bill  back  to  conference  and  further  delay 
the  jobs  bill.  It  is  very  important  that 
we  get  action  on  this  bill  today. 

Mr.  DON  H.  CJLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
title  n  of  the  conference  report  on  H.R. 
11  presents  a  dilemma  both  to  those  who 
support  water  resources  projects  and  to 
those  who  oppose  water  resources  proj- 
ects. 

There  is  no  question  that  title  n  is 
a  nongermane  Senate  amendment.  A 
better  position  normally  for  the  House 
is  to  oppose  nongermane  Senate  amend- 
ments and  quit  letting  the  Senate  with 
its  lack  of  rules  dictate  to  this  body. 

In  this  case,  however,  the  question 
should  be  asked.  "What  is  most  impor- 
tant?" I  believe  the  jobs  bill  portion  of 
H.R.  11  should  be  enacted  now  and  the 
inconvenience  of  having  title  n  at  this 
time  should  be  overlooked.  To  reject  title 
II  would  be  to  reject  HJl.  11  and  require 
a  new  conference  and  the  naming  of  new 
conferees.  I  think  the  unemployed  Amer- 
ican deserves  better  than  this  from  this 
body.  I,  therefore,  believe  title  H  should 
be  sustained.  I  urge  my  colleagues  to  sus- 
tain title  n. 

I  might  say,  Mr.  Speaker,  as  I  noted 
before,  I  do  this  with  a  certain  sense  of 
caution.  I  believe  in  the  future  conferees 
should  be  instructed  not  to  accept  non- 
germane  Senate  amendments  in  confer- 
ence reports.  Whenever  this  happens  we 
find  ourselves  in  the  position  of  having 
to  consider  sometimes  important  issues 
without  benefit  of  hearings,  the  give  and 
take  of  subcommitee  and  committee  ac- 
tions, and  review  by  the  House. 

Mr.  ROE.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  distinguished  gentleman  from 
Texas  (Mr.  Roberts),  the  chairman  of 
the  Subcommittee  on  Water  Resources. 
Mr.  ROBERTS.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
H.R.  11  and  wish  to  associate  mvself  with 
the  remarks  of  our  chairman,  the  gentle- 
man from  California,  the  Honorable  Bizz 
Johnson. 

I  commend  my  colleagues  who  devel- 
oped the  original  public  works  jobs  pro- 
gram and  are  fortunate  enough  to  be 
bringing  it  back  to  you  from  conference 
as  an  expanded  program  improved  on 
the  basis  of  operating  experience. 


13244 


CONGRESSIONAL  RECORD— HOUSE 


May  3,  1977 


It  would  give  me  a  lot  more  satisfac- 
tion If  I  were  taking  the  floor  to  ask 
you  to  reafflrm  your  support  for  the 
water  pollution  control  amendments  we 
took  to  conference  along  with  the  Jobs 
bill. 

But  that  just  was  not  in  the  cards, 
and  for  one  simple  reason;  The  other 
body  simply  was  not  prepared  to  move 
toward  the  House  position  far  enough 
to  produce  an  agreement  worth  bring- 
ing back  and  asking  you  to  vote  for. 
What  they  were  prepared  to  accept  was 
not  worth  having;  It  would  not  have 
done  the  Job. 

When  I  refer  to  the  House  position,  I 
do  not  mean  it  in  any  sense  of  rivalry 
between  the  two  houses  or  any  consid- 
eration of  winners  or  losers  here  on 
Capitol  Hill.  What  I  am  referring  to 
Is  the  fact  that  the  House  position  is 
responsive  to  the  public  which  wants  to 
see  this  water  pollution  control  pro- 
gram work  and  do  so  without  imneces- 
sary  disruption,  hardship,  confusion  and 
cost.  If  it  does  not,  the  public  will  be 
the  losers  out  across  the  coimtry. 

If  we  are  going  to  meet  our  respon- 
sibilities to  the  public,  as  represented  by 
the  State,  city,  and  county  governments 
sharing  that  responsibility  with  us — if 
we  are  going  to  meet  our  responsibilities 
to  business,  industry  and  agrculture,  on 
whom  the  clean  water  program  places 
great  demands — our  requirements  have 
to  be  reasonable  and  enable  of  being 
met.  The  Federal  Government  has  to  of- 
fer solutions,  and  not  be  a  part  of  the 
problem. 

It  was  with  these  thoughts  in  mind,  on 
the  basis  of  literally  years  of  testimony 
tn  oversight  and  investigative  hearings, 
that  we  drafted  the  comparatively  mod- 
est amendments  contained  in  HH.  9560 
in  the  last  Congress  and  in  H.R.  3199 
and  title  n  of  H.R.  11  this  year. 

We  held  the  changes  in  the  basic  1972 
act  to  a  mlnimiun,  lncori>orating  only 
those  that  would  Improve  the  program 
beyond  question  and  solve  the  real  prob- 
lems that  the  1972  act  had  created,  as 
dociunented  in  those  hearings.  And  we 
selected  only  those  that  are  urgently 
needed  now. 

There  have  been  bigger  bills,  more  far- 
reaching  bills  and  bills  that  have  taken 
longer  to  bring  to  enactment.  But  no  bill 
of  comparable  scope  has  had  the  history 
of  this  one,  which  our  Chairman,  Bizz 
Johnson,  has  rightly  referred  to  as  the 
product  of  a  classic  case  of  proper  and 
complete  legislative  oversight. 

Most  of  the  provisions  of  the  1972  act 
have  had  the  benefit  of  exhaustive  study 
by  the  National  Commission  on  Water 
Quality  with  a  view  toward  considering 
more  substantial  midcourse  corrections 
in  the  act.  That  will  be  a  big  Job  and  one 
that  has  not  been  done  yet.  Some  of  the 
amendments  in  H.R.  3199  and  title  n  of 
HJl.  11  coincide  with  recommendations 
of  the  Commission,  but  those  provisions 
are  the  result  of  our  own  independent 
examination  in  the  committee  and  were 
well  under  development  by  the  time  the 
Commission  reported. 

If  there  is  one  thing  I  want  to  get  on 
the  record  today,  it  \&  the  extent  to  which 


the  House  conferees  were  willing  to  bend 
over  backwards  to  reach  a  compromise 
with  the  Senate  on  the  substantive  water 
pollution  amendments  in  H.R.  3199.  And 
we  had  to  do  it  under  the  gun,  with  the 
Jobs  bill  held  up  by  the  other  body  in  the 
hope  of  forcing  us  to  back  down. 

Before  going  into  detail,  I  want  to 
make  a  summary  statement  that  pretty 
well  characterizes  the  House  approach 
in  the  conference.  We  were  willing  to  cut 
way  back  on  the  duration  of  time  exten- 
sions for  the  municipal  and  industrial 
treatment  deadlines  in  the  act.  And  we 
were  willing  to  yield  on  our  section  404 
language  and  accept  a  moratorium. 

Iliat  would  have  eased  the  immedi- 
ate problems  of  mimicipalities  and  in- 
dustry, and  the  farming,  ranching,  and 
forestry  interests  facing  the  prospect  of 
overregulation  by  the  Corps  of  Engi- 
neers in  its  court-ordered  exercise  of 
authority  to  control  dredge  and  fill  ac- 
tivities involving  streams  and  wetlands. 

But  that  would  have  meant  that  again 
this  year  or  next  year — as  earlier  this 
year,  and  last  year  and  the  year  before — 
my  subcommittee  and  the  full  committee 
would  again  have  been  burdened  with 
these  same  Issues,  going  over  all  the  same 
groxmd  we  have  covered  in  the  past. 

But  we  were  willing  to  do  it  in  the  In- 
terest of  principle,  the  principle  being 
that  the  act  should  not  work  unreason- 
able hardships  or  subject  anyone  to 
needless  disruption  or  threat  of  being 
dragged  into  court.  Yet  the  Senate  was 
insisting  that  we  cut  back  on  the  time 
to  the  point  where  the  extensions — or 
the  moratorium — would  be  meaningless, 
or  loaded  with  restrictions  that  would 
make  even  the  modest  relief  they  af- 
forded unavailable  to  many. 

There  has  been  a  fair  amoimt  of  mis- 
leading talk  about  the  conduct  of  the 
conference,  which  can  only  be  set 
straight  by  recalling  those  basic  terms 
of  the  original  House  bill,  which  was 
virtually  a  rerun  of  last  year's  H.R.  9560, 
which  became  points  of  dispute  in  con- 
ference. 

Take  section  404.  Our  bill  would  huve 
limited  the  requirement  for  permits  to 
activities  in  navigable  waters  and  ad- 
jacent wetlands,  with  navigable  waters 
defined  as  those  now  used  or  capable  of 
being  made  usable  for  interstate  c(Hn- 
merce.  It  also  provided  for  statutory  ex- 
emption of  normal,  routine  farming, 
ranching,  and  forestry  activities,  plus 
authority  for  the  corps  to  issue  general 
permits  for  activities  of  minimal  en- 
vironmental impact. 

Among  other  things,  it  also  provided  a 
procedure  whereby  the  Secretary  of  the 
Army  could  exercise  permit  authority 
over  nonnavigable  waters  and  wetlands 
adjacent  to  them  at  State  request.  Fed- 
eral and  federally  assisted  projects  for 
which  environmental  impact  statements 
had  been  submitted  to  Congress  would 
be  exempted. 

However,  the  House  was  willing  to  set- 
tle for  a  moratorium  until  December  31, 
1978,  for  phase  n  of  the  corps  permit 
program,  with  primary  tributaries  of 
navigable  streams  with  continuous  flow 
year-round  exempted  from  the  mora- 
torlimi.  Phase  I  would  remain  in  effect, 


and  also  would  cover  waters  historically, 
but  no  longer  used  for  interstate  com- 
merce. Phase  n  would  go  Into  effect  De- 
cember 31,  1980.  And  we  were  prepared 
to  drop  the  exemption  for  Federal  proj- 
ects. This  illustrates  the  d^ree  of  com- 
promise we  were  prepared  to  accept, 
despite  the  individual  preferences  of 
most  of  us. 

Yet  the  Senate  insisted  on  a  mora- 
torium limited  to  phase  HI,  extending 
only  until  July  1,  1978,  along  with  statu- 
tory exemptions  and  general  permit  au- 
thority. The  exemptions  and  general 
permit  authority  represented  no  great 
concession  since  they  were  contained  in 
the  Senate's  own  bill,  S.  2710,  in  the 
94th  Congress. 

With  respect  to  the  collection  of  oper- 
ation and  maintenance  costs  for  munici- 
pal wastewater  treatment  facilities,  the 
House  bill  provided  that  commimities 
with  ad  valorem  tax  systems  could  apply 
them  for  this  purpose.  Industrial  users 
would  pay  a  surcharge  depending  on 
volmne,  strength,  and  other  character- 
istics of  wastes  thus  treated. 

The  House  conferees  were  agreeable 
to  a  modification  applying  ad  valorem 
systems  to  residential  users,  and  those 
categories  of  commercial  users  desig- 
nated by  the  Envirorunental  Protection 
Agency.  With  respect  to  user  charge  re- 
quirements applicable  to  industry,  the 
House  merely  sought  a  moratorium  on 
the  partial  withholding  of  sewage  treat- 
ment construction  funds  from  noncom- 
plying  conununities  through  December 
31,  1978. 

The  Senate  resisted  any  easing  of  the 
user  charge  requirements  with  respect 
to  industry,  and  insisted  on  limiting  use 
of  ad  valorem  systems  to  commercial  op- 
erations producing  domestic -tjrpe  wastes 
In  small  volume — an  unacceptable  alter- 
native. 

H.R.  3199  provided  the  EPA  Adminis- 
trator the  authority  to  approve  case-by- 
case  extensions  of  deadlines  for  July  1, 

1977,  deadlines  for  municipal  treatment 
works  to  meet  the  requirements  of  the 
act,  up  to  July  1,  1982.  It  also  provided 
similar  relief  to  industries  committed 
legally,  shortly  after  enactment  of  the 
legislation,  to  have  their  wastes  treated 
in  a  mimicipal  plant  subject  to  such  time 
extension. 

Other  industrial  dischargers  would  be 
granted  similar  extensions  through  July 
1,  1979,  if  the  Administrator  found  that 
best  practicable  control  technology  could 
not  be  met. 

The  House  was  willing  to  reduce  the 
municipal  and  related-industry  time  ex- 
tension to  18  months.  It  was  also  willing 
to  reduce  the  case-by-case  extension  for 
industrial  point  sources  responsible  for 
their  own  treatment  to  October  1,  1978. 
and  a  list  of  considerations  the  Adminis- 
trator could  employ  in  evaluating  re- 
quests for  such  extensions. 

The  Senate  Insisted  on  an  October  1, 

1978,  deadline  for  municipal  and  indus- 
tries to  be  served  by  municipal  works 
covered  by  extensions.  But,  to  qualify,  an 
industry  would  have  had  to  be  committed 
to  tie  in  to  the  municipal  plant  no  later 
than  December  31,  1974.  As  to  industrial 
point  sources,  the  Senate  provision  was 
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far  more  rigid  with  respect  to  the  criteria 
which  the  Administrator  would  be  re- 
quired to  follow  in  considering  extensions 
requests. 

The  House  bill  provided  authority  for 
the  States  to  determine  their  own  priori- 
ties with  respect  to  categories  of  treat- 
ment facilities  works  eUgible  for  assist- 
ance under  the  1972  act.  "Rie  Senate 
flatly  rejected  this  proposal. 

H.R.  3199  also  would  authorize  a  pro- 
gram of  State  certification  in  the  con- 
struction grants  program,  enabling  the 
States  to  certify  project  compliance  with 
a  number  of  requirements  in  the  act  in 
the  grants  application  process.  This  the 
Senate  rejected,  willing  only  to  provide 
funding  for  the  States  to  assume  func- 
tions delegated  by  the  EPA  Administra- 
tor but  with  no  statutory  assurance  that 
a  change  of  administration  policy  would 
not  lead  to  withdrawal  of  the  delegated 
authority. 

Finally,  the  House  bill  provided  for  a 
deferral — not  a  forgiveness  but  a  defer- 
ral— of  industrial  cost  recovery  payments 
required  by  the  act  to  assure  that  indus- 
try pay  the  capital  costs  of  mimicipal 
plant  capacity  needed  to  treat  its  wastes. 
This  would  have  provided  for  a  study  to 
determine  whether  the  requirement,  at- 
tractive in  principle,  is  backfiring  in 
practice. 

The  Senate  rejected  the  deferral  pro- 
visions and  would  agree  only  to  a  study. 

Mr.  Speaker,  these  are  only  the  high- 
lights of  the  points  in  dispute  in  a  con- 
ference that  ran  for  eight  sessions.  I 
share  the  chairman's  hope  that  they  can 
be  resolved  once  the  Senate  fulfills  its 
commitment  to  examine  the  act  and 
move  on  a  bill  this  summer. 

We  did  not  dream  up  H.R.  3199  in  a 
vacuum  sitting  here  on  Capitol  Hill  with- 
out anything  else  to  do.  We  have  been 
responding  to  the  needs  and  problems  of 
people  trying  in  good  faith  to  make  the 
act  work  or  comply  with  its  require- 
ments. If  the  Senate  indeed  fulfills  its 
commitment  to  get  into  the  area  as  we  in 
the  House  have,  if  individual  Members 
of  the  other  body  heed  their  constituents 
as  we  have,  then  prospects  are  pretty 
good  that  we  will  be  back  later  this  year 
with  a  bill  ready  to  be  sent  to  the  Presi- 
dent for  his  signature. 

I  want  to  once  again  commend  my  col- 
leagues for  their  splendid  efforts  in  this 
very  difficult  conference.  Om-  chairman, 
Bizz  Johnson,  did  an  outstanding  job  in 
assuring  that  the  position  of  the  House 
was  carefully  considered  at  all  times. 

As  chairman  of  the  conference  he  was 
fair  to  all.  and  as  a  spokesman  for  the 
House  conferees  he  was  masterful  in  set- 
ting forth  our  position.  In  this  his  first 
conference  since  becoming  chairman  of 
the  Committee  on  Public  Works  and 
Transportation,  he  demonstrated  the 
leadership  which  has  become  a  tradition 
in  our  committee. 

I  would  also  commend  our  very  able 
chairman  of  the  Subcommittee  on  Eco- 
nomic Development,  Mr.  Roe,  and  the 
ranking  minority  member  of  that  sub- 
committee, John  Paul  Hammerschbodt, 
in  their  excellent  work  on  the  public 
works  Jobs  bill;  my  friend  and  colleague. 


the  ranking  minority  member  of  the  Sub- 
committee on  Water  Resources  Devel- 
opment, Don  Clausen;  the  extremely 
able  and  very  supportive  ranking  mi- 
nority member  of  the  committee,  Bn,L 
Harsha;  and  our  splendid  colleagues  who 
worked  so  diligently  and  effectively  in 
the  conference,  Glenn  Anderson,  John 
Breatjx,  Henry  Nowak,  and  Bob  Edgar. 
Mr.  Speaker  and  Members  of  the 
House,  it  is  very  difficult  for  me  to  rise 
in  opposition  to  my  distinguished  col- 
league, the  gentleman  from  Missovu-i 
(Mr.  YotJNG) ,  who  is  a  most  able  member 
of  the  Subcommittee  on  Water  Re- 
sources; however,  I  must. 

Title  n,  which  was  adopted  by  the 
Senate  and  accepted  by  the  House  con- 
ferees, mandates  that,  except  with  re- 
spect to  the  Meramec  Park  Lake  project 
in  Missouri,  fiscal  year  1977  appropria- 
tions for  water  resources  projects  shall 
be  made  available  for  expenditure  before 
the  end  of  the  fiscal  year.  It  also  disap- 
proves prospectively  any  deferral  or 
rescission  of  funds  for  these  projects  and 
reaffirms  that  the  interest  rate  to  be  used 
in  evaluating  the  projects  is  that  set 
forth  in  section  80  of  the  Water  Re- 
sources Development  Act  of  1974.  Sec- 
tion 80  enacted  into  law  the  interest  rate 
formula  established  by  the  Water  Re- 
sources Council  in  1968.  It  also  enacted 
into  law  the  so-called  grandfather  pro- 
vision adopted  by  the  Water  Resources 
Council  to  determine  the  applicability  of 
the  1968  formula  to  previously  author- 
ized projects. 

Title  n,  as  it  relates  to  the  deferral  or 
rescission  of  budget  authority,  applies 
only  to  f imds  appropriated  for  fiscal  year 
1977.  It  has  no  effect  with  regard  to  fiscal 
year  1978  fimding  of  water  resources 
projects  which  is  now  under  considera- 
tion by  the  House  and  Senate  Appropri- 
ations Committees. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Tit.i'!  n  was  added  to  H.F.  11  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  insisted  on  the  retention  of  this 
title  in  its  exact  form.  Although  many 
of  the  House  conferees  have  a  great  deal 
of  sympathy  for  the  position  of  the  gen- 
tleman from  Missouri  with  respect  to 
the  Meramec  Park  Lake  project,  the  Sen- 
ate prevailed  in  the  conference.  In  yield- 
ing to  the  Senate  on  this  matter  we  were 
aware  that  there  is  in  fact  now  at  the 
Appropriations  Committee  a  deferral 
proposal  submitted  by  the  administration 
on  this  project  with  respect  to  some  fiscal 
year  1977  funds.  It  would  appear  to  me 
that  the  gertleman  from  Mis.souri'.s  proj- 
ect will  be  decided  not  by  title  II  but  by 
subsequent  action  on  the  specific  deferral 
proposal  and  the  1978  Public  Works  Ap- 
propriation Act. 

Mr.  ROE.  Mr.  Speaker,  I  just  want  to 
call  to  the  attention  of  the  Members  of 
the  House  one  more  point.  This  issue  has 
been  debated  back  and  forth  many  times, 
the  last  time  on  the  budget  resolution, 
where  the  vote  of  the  House  was  252  to 
143  to  sustain  the  Public  Works  Com- 
mittee. 

Mr.  Speaker,  if  there  are  no  more  re- 
quests for  time — and  I  do  not  have  any 


and  I  do  not  know  if  the  gentleman  from 
Missouri  has  any — I  would  move  the  pre- 
vious question  on  the  motion. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  would  like  to  yield  myself  1  Va  minutes 
to  close  the  debate  on  my  motion. 

Mr.  Speaker,  all  of  the  gentlemen  I 
have  had  the  privilege  of  serving  with  on 
the  Water  Resources  Subcommittee  I 
think  have  done  a  tremendous  job  and 
those  on  our  Public  Works  Committee 
also,  with  whom  I  have  been  very  proud 
to  serve. 

I  was  a  member  of  the  Missouri  Gen- 
eral Assembly  for  20  years  and  I  handled 
almost  all  of  the  Federal  legislation  that 
this  great  body  has  passed  in  the  last  20 
years  that  affected  the  State  of  Mis- 
souri, including  the  Highway  Beautiflca- 
tion  Act  and  many  others.  With  all  due 
respect  for  the  different  subcommittee 
chairman,  I  think  they  have  missed  the 
whole  point  in  my  motion.  I  would  hope 
during  the  time  that  I  serve  in  this  body 
that  I  will  be  in  a  position  to  support 
the  majority  of  the  membership  of  this 
House,  just  as  I  did  when  I  was  a  mem- 
bers of  the  Missouri  Senate.  I  was  for  20 
years  a  member  of  the  conference  com- 
mittee and  tried  to  support  the  commit- 
tee's position. 

On  this  particular  title  the  Members 
of  the  House  have  not  had  an  opportu- 
nity to  vote  on  the  Meramec  Lake  and 
Dam. 

I  thank  the  Speaker  and  the  gentle- 
man from  New  Jersey  and  the  gentleman 
from  Texas  for  their  courtesy  this 
afternoon. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Missouri  (Mr.  Young). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
noes  appeared  to  have  it. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  object  to  the  vote  on  the  groimd  that 
a  quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonun  is  not  present. 

The  Serjeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  108,  nays  302. 
not  voting  23.  as  follows: 


Prenzel 

Frey 

Gibbons 

Goodllng 

Oradlson 

Hamilton 

HUlls 

Holtzmao 

Hyde 

Jacobs 

Jeffords 

Kasten 

Kastenmeler 

Kelly 

Kostmayer 

Lehman 

Lent 

Levltaa 

Lundlne 


(Ron  No.  183] 

YEAS— 108 

Ammerman 

Conable 

Andrews,  N.C. 

Conte 

Archer 

Conyers 

Ashbrook 

Corcoran 

Ashley 

Cornell 

Bauman 

Coughlln 

Bedell 

Crane 

BeUenson 

D'Amours 

Bingham 

Daniel,  R.  W. 

Boland 

Devlne 

Bonker 

Downey 

Breckinridge 

Early 

Broomfleld 

Emery 

Brown.  Mich. 

Erlenborn 

BroyhUI 

Evans,  Del. 

Burlison,  Mo. 

Evans,  Ind. 

Carr 

Pish 

Cleveland 

Fowler 

Collins.  Tex. 

Fraser 
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licClory 

McDonald 

McHugh 

Madlgan 

Magulre 

Mahon 

Martin 

Mattoz 

Mazzoll 

Me«da 

Michel 

Mlkva 

MoUotaan 

Montgomery 

Mottl 

Myers,  Oary 

Neal 


Abdnor 

Abbaddo 

Akaka 

Alexander 

AUen 

Ambro 

Anderson, 

CalU. 
Andrews, 

N.  Dak. 
Anminglo 
Applegate 
Armstrong 
AuColn 
Badbam 
BadiUo 
Bafalla 
Baldus 
Barnard 
Baucus 
Beard.  R  X 
Beard,  Tenn. 
Benjamin 
Bennett 
Bevlll 
Blaggi 
Blancbard 
Blouln 
Boggs 
BoUlng 
Bonlor 
Bo  wen 
Brademas 
Breaux 
Brlnkley 
Brodbead 
Brooks 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burke,  BAaas. 
Burleson,  Tex. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsbolm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  m. 
Corman 
Cornwall 
Cotter 
Daniel,  Dan 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 

Derwlnskl 
Dickinson 
Dicks 
Dodd 
Doman 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edgar 
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Pattlson 

Pease 

Pike 

Quayle 

Reusa 

Rlnaldo 

Rodlno 

Rogers 

Ruppe 

Riisso 

Sarasln 

Sawyer 

Schulze 

Seiberllng 

Sharp 

Skelton 

Solarz 

NATS— 302 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
EUberg 
English 
Bitel 

Evans,  Colo. 
Evans,  Oa. 
Pary 
Pascell 
Penwlck 
Plndley 
Plsher 
Plthlan 
Pllppo 
Plood 
Flowers 
Plynt 
Foley 

Ford,  Tenn. 
Fountain 
FHiqua 
Oammage 
Oepbardt 
Oiaimo 
Oilman 
Olnn 
Olickman 
Ooldwater 
Oonzalez 
Oore 
Orassley 
Oudger 
Ouyer 
Hagedom 
Hall 

Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Haraha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Icbord 
Ireland 
Jenkins 
Jenrette 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kazen 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Le  Fante 
Lederer 
Leggett 
Lloyd,  Calif. 


Steers 

Stelger 

Stockman 

Studds 

Trlble 

Tucker 

Vander  Jagt 

Vanlk 

Vento 

Walker 

Waxman 

Whalen 

Wydler 

Wylie 

Yates 

Young,  Fla. 

Young,  Mo. 


Uoyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McCloskey 

McCormack 

McDade 

McEwen 

McFaU 

McKay 

McKinney 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Blatbls 

Metcalfe 

Meyner 

Mlkulskl 

MUIer,  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.T. 

Moakley 

Moffett 

Moore 

Moorhead, 

Calif. 
MOorhead.  Pa. 
Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Michael 
Myers,  Ind. 
Natcher 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Perkins 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Pritchard 
Pursell 
Qule 
Quill  en 
Rangel 
Regula 
Rhodes 
Richmond 
Rlsenhoover 
Roberts 
Robinson 
Roe 

Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Runnels 
Ryan 


Santlni 

Satterfleld 

Scheuer 

Schroeder 

Sebelius 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

St  Oermaln 

Staggers 

Stangeland 

Stanton 


Stark 

Steed 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Tonry 

Traxler 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 


Weaver 

Weiss 

White 

WhitehiiTBt 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

WUson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Yatron 

Young,  Alaska 

Young,  Tex. 

Zablockl 

Zeferettl 


GENZBAI.  LEAVE 


NOT  VOTING — 23 


Anderson,  m. 

Aspln 

Burgener 

Derrick 

Diggs 

Dlngell 

Eckhardt 

Florlo 


Ford,  Mich. 

Porsythe 

Oaydos 

Johnson,  Calif. 

Latta 

Leach 

MUford 

Moss 


Pepper 

Price 

Rahall 

Rallsback 

Stokes 

Teague 

Thompson 


The  Clerk  announced  the  following 
pairs : 

Mr.  Teague  with  Mr.  Price. 

Mr.  MUford  with  Mr.  Aspln. 

Mr.  Moss  with  Mr.  Stokes. 

Mr.  Eckhardt  with  Mr.  Dlngell. 

Mr.  Thompson  with  Mr.  Rahall. 

Mr.  Johnson  of  California  with  Mr.  Oaydos. 

Mr.  Florlo  with  Mr.  Anderson  of  Illinois. 

Mr.  Derrick  with  Mr.  Latta. 

Mr.  Dlggs  with  Mr.  Burgener. 

Mr.  Ford  of  Michigan  with  Mr.  Forsythe. 

Mr.  Pepper  with  Mr.  Leach. 

Messrs,  MAHON.  D'AMOURS.  BO- 
LAND,  CARR,  MIKVA,  RINALDO, 
WAXMAN,  ASHLEY,  CRANE,  and 
RODINO  changed  their  vote  from  "nay" 
to  "yea." 

Messrs.  DICKS.  DORNAN,  PASCELL, 
LOTT,  ICHORD,  and  Mrs.  COLLINS  of 
Illinois  changed  their  vote  from  "yea"  to 
"nay." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  unanimous-con- 
sent request  of  the  gentleman  from  New 
Jersey  'Mr.  Roe)  to  dispense  with  the 
reading  of  the  statement  of  the  managers 
In  lieu  of  the  report. 

Is  there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(Por  conference  report  and  statement, 
see  proceedings  of  the  House  of  April  28, 
1977.) 

Mr.  ROE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Roe)  is 
recognized  for  30  minutes. 

Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 


Mr.  Speaker,  I  ask  imanimous  con- 
sent that  all  Members  may  have  5  l^is- 
lative  days  in  which  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter  on  the  conference  report 
presently  imder  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

Mr.  ROE.  Mr.  Speaker,  I  rise  to  bring 
to  the  House  the  conference  report  on 
H.R.  11,  the  Public  Works  Employment 
Act  of  1977.  Chairman  "Bizz"  Johnson, 
as  chairman  of  the  conference  commit- 
tee, deserves  special  recognition  for  his 
leadership  and  determination  to  bring 
this  legislation  to  the  floor  today. 

I  also  want  to  recognize  my  colleagues 
who  participated  in  the  development  of 
this  legislation  in  the  Subcommittee  on 
Economic  Development,  and  pay  par- 
ticular tribute  to  the  leadership  of  the 
ranking  minority  member  of  the  subcom- 
mittee, the  Honorable  John  Paul 
Hammerschmidt. 

Each  of  the  House  conferees,  Ray 
Roberts,  chairman  of  the  Water  Re- 
sources Subcommittee.  Mr.  Hammer- 
schmidt, Bill  Harsha,  ranking  minority 
member  of  the  full  committee,  Mr. 
Anderson  of  California,  Mr.  Breaux,  Mr. 
NowAK,  Mr.  Edgar,  and  Mr.  Clausen  of 
California,  worked  long  and  hard  hours 
to  reach  this  agreement  with  the  Senate 
on  this  bill  and  deserve  our  thanks. 

As  chairman  of  the  Subcommittee  on 
Economic  Development,  I  am  indeed 
proud  to  supFK>rt  this  conference  report. 
This  legislation  has  become  familiar  to 
all  Members  since  it  originated  in  the 
House  as  part  of  our  economic  stimulus 
package  over  2  years  ago. 

Today,  we  are  authorizing  an  addi- 
tional $4  billion  to  extend  a  public  works 
job-creating  program  that  will  put  600,- 
000  unemployed  persons  to  work  and  pro- 
vide badly  needed  local  public  facilities 
in  communities  throughout  the  Nation. 

Mr.  Speaker,  the  conference  report 
before  the  House  today  is  a  clear  com- 
mitment to  the  American  people  that 
Congress  is  deeply  concerned  about  un- 
employment. In  my  own  State  of  New 
Jersey,  our  average  unemployment  rate 
for  1976  was  10.4  percent  and,  in  my 
own  district,  the  cities  of  Paterson  and 
Passaic  had  unemployment  over  13  per- 
cent. Nationally  over  7  million  Ameri- 
cans are  still  out  of  work. 

During  the  first  quarter  of  1977,  un- 
employment— ^particularly  in  the  con- 
struction industry— did  not  show  signif- 
icant signs  of  improvement.  Capital  con- 
struction in  the  private  sector  is  still  lag- 
ging, and  State  and  local  government 
outlays  for  new  construction  have  con- 
tinued to  drop.  The  recession  has  made  it 
impossible  for  local  governments  to  carry 
out  the  normal  programs  of  capital  ex- 
penditures for  public  works.  In  the  10- 
year  period  since  1967,  State  and  local 
government  outlays  for  new  construction 
annually  have  dropped  in  volume  from 
$30.8  billion  to  $22  billion  in  1974  dol- 
lars. At  this  levd  we  are  not  malntain- 
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Ing  our  national  Investment  in  public 
facilities. 

Mr.  Speaker,  the  legislation  before  you 
today  will  provide  hundreds  of  thousands 
of  meaningful  and  constructive  jobs  for 
people  who  would  much  rather  earn  a 
living  than  receive  imemployment  pay- 
ments. 

Let  me  remind  my  colleagues  how 
much  we  have  to  spend  every  year  be- 
cause of  unemployment.  Last  year,  the 
Federal  Government  spent  $19  billion  on 
unemployment  compensation  payments. 
This  year  we  will  expend  between  $16 
and  $17  billion,  and  23  States  have  been 
forced  to  borrow  from  the  Federal  Treas- 
ury as  the  demands  of  high  unemploy- 
ment have  exhausted  their  unemploy- 
ment compensation  funds.  In  my  own 
State  of  New  Jersey,  as  of  April  15,  1977, 
we  have  had  to  borrow  a  total  of  $638.9 
million  from  the  Federal  unemployment 
compensation  account,  and  I  will  insert 
a  table  in  the  Record  which  shows  the 
balance  sheet  for  the  Federal  unemploy- 
ment accoimt  for  April  15,  1977. 

Mr.  Speaker,  adoption  of  this  confer- 
ence report  is  one  clear  way  of  insuring 
that  the  citizens  of  this  country  will  be 
working  and  paying  taxes  instead  of  re- 
ceiving unemployment  benefits  or  wel- 
fare. The  additional  $4  billion  authorized 
in  this  bill  can  be  used  productively  and 
quickly  on  projects  that  are  ready  to  go 
into  construction  this  year. 

Mr.  Speaker,  we  learned  many  things 
from  the  first  round  of  local  public  works 
funding.  We  learned  that  we  can  cut  red- 
tape  and  make  public  works  construc- 
tion an  effective  antirecession  tool.  The 
time  limits  in  the  original  bill  for  draw- 
ing up  regulations  and  approving  appli- 
cations will  apply  to  the  next  round  of 
funding.  The  new  amendments  to  the 
act  are  first  of  all  designed  to  simplify 
administration  of  the  program  and  in- 
sure that  there  will  be  greater  equity  and 
fairness  in  selecting  projects  in  the  next 
round  of  funding.  For  example,  the  con- 
ferees agreed  to  eliminate  the  provision 
that  allowed  local  jurisdictions  to  in- 
clude the  unemployed  labor  force  of 
neighboring  jurisdictions  to  qualify  for 
assistance.  This  provision  led  to  wide- 
spread "gerrymandering"  with  the  re- 
sult that  many  of  our  most  distressed 
communities  did  not  receive  assistance. 
The  provision  that  required  30  percent  of 
the  funds  to  go  to  areas  with  unemploy- 
ment under  the  national  average  has 
been  repealed. 

The  conferees  also  agreed  to  change 
the  unemployment  data  period  used  for 
qualification  from  the  3  most  recent  con- 
secutive months  to  the  most  recent  12- 
month  period.  This  change  will  compen- 
sate for  the  seasonal  fluctuations  that 
distorted  many  communities'  unemploy- 
ment rates. 

The  conference  committee  agreed  to 
the  Senate  formula  for  the  distribution 
of  funds  among  the  States.  Under  this 
formula  both  the  severity  of  unemploy- 
ment as  well  as  the  numbers  of  unem- 
ployed will  be  taken  into  consideration. 

There  are  several  other  provisions  In 
H.R.  11  which  I  want  to  highlight  for  the 
Members.  The  House  conferees  agreed 
that  school  districts  should  receive  equal 


priority  with  general  purpose  units  of 
local  government. 

The  conferees  also  agreed  that  coun- 
ties should  receive  an  equitable  share  of 
funds  which  reflects  their  level  of  imem- 
ployment and  governmental  responsibili- 
ties and  provides  that  the  program  take 
account  of  unemployment  throughout  a 
county's  area. 

I  am  pleased  that  the  conferees  agreed 
to  the  House  provision  which  provides 
that  no  grant  will  be  made  unless  the  ap- 
plicant gives  the  Secretary  satisfactory 
assurances  that  a  minimum  of  10  percent 
of  the  amount  of  the  work  is  set  aside  for 
minority  suppliers  and  contractors. 

Another  new  provision  requires  that 
construction  must  be  performed  by  pri- 
vate contractors  tlirough  competitive 
bidding  unless  the  Secretary  finds  that 
some  other  method,  such  as  negotiated 
procurement  in  the  case  of  architect- 
engineer  services,  would  be  more  In  ttie 
public  interest. 

This  second  round  of  funding  will  be 
limited  as  much  as  possible  to  the  back- 
log of  applications  on  file  to  avoid  any 
long  delay  in  preparing  new  applications 
to  take  advantage  of  this  year's  con- 
struction season.  New  applications  will 
be  received  only  where  there  are  not 
enough  applications  on  file  to  use  up  al- 
location of  funds.  It  is  important  to  em- 
phasize that  local  oCBcials  will  set  their 
own  priorities  on  project  applications. 
We  will  not  have  a  computer  prioritizing 
the  projects  submitted  by  applicants  in 
this  next  round  of  funding. 

Mr.  Speaker,  we  believe  It  is  extremely 
important  that  Congress  provide  the  EDA 
with  guidance  in  how  this  program  is  ad- 
ministered. The  distribution  of  funds 
within  the  States,  and  the  system  EDA 
proposes  to  select  projects  are  crucial 
to  public  understanding  of  this  program. 
The  House  Committee  on  Public  Works 
and  Transportation  intends  to  hold  over- 
sight hearings  on  proposed  rules  and  reg- 
ulations as  soon  as  possible  so  that  this 
public  works  program  will  have  a  maxi- 
mum impact  in  putting  people  back  to 
work  and  in  targeting  the  funds  to  the 
communities  of  greatest  distress  in  the 
country. 

Mr.  Speaker,  I  strongly  urge  the  adop- 
tion of  the  conference  report  on  H.R.  11. 

The  statement  referred  to  follows: 
Federal  unemployment  account,  April  15, 
1977 
Balance  In  account, 

March  15,  1977 $149,076,097.03 

Additions '259,360,000.96 

Funds  available  for 

loans 408,436,097.99 

Advances  to  States, 

AprU  1.  1977 (203,050,000.00) 

Balance  In  account, 

AprU    15,    1977 205,386.097.99 

Alabama,  December 

1975    66,660,000.00 

Arkansas,  January  1976..  30,000,000.00 

Connecticut,  March  1972.  '  438,  142,  363.  28 
Delaware,  November 

1975 - 36,600.000.00 

District  of  Columbia, 

November    1975 62,400,000.00 

Hawaii,  January  1976 22, 500, 000. 00 

nilnols,  December  1976—  761,600,000.00 

Maine,  September  1975..  22,900,000.00 


Maryland,  March  1976...  62,659.000.00 
Massachusetts,  AprU 

1975  __. 265,000,000.00 

Michigan,  AprU   1975 624,  000,  000.  00 

Minnesota,  July  1975 172, 000, 000.  00 

Montana,   AprU    1976 9,284,089.00 

Nevada,  January  1976 7, 600, 000. 00 

New  Jersey,  January 

1976 638.902,000.00 

Oregon,  February  1976_._  18, 450, 000.  00 
Pennsylvania,  October 

1975 ._  847,296,925.00 

Puerto  Rico,  April  1975-.  67.000,000.00 
Rhode  Island,  February 

1975 74,800,000.00 

Vermont,  February  1974_  =  45,  567,  878. 23 

Washington,  April  1973—  *  142, 960, 369. 63 
New  York,  February 

1977 165,750,000.00 

Florida,    March    1977 32,000,000.00 

Outstanding    loans 4,  674, 071, 615. 04 

»  Date  of  first  loan  Indicated  for  each  State. 

=  State  employers  are  paying  additional 
FUT  taxes  to  reduce  outstanding  loan  total 
(title  xn.  section  1202.) 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Texas  (Mr.  Roberts). 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise  In 
support  of  the  conference  report  on  H.R. 
11.  I  commend  my  colleagues  who  de- 
veloped the  original  public  works  jobs 
program  and  are  fortunate  enough  to 
be  bringing  it  back  to  you  from  confer- 
ence as  an  expanded  program  improved 
on  the  basis  of  operating  experience. 

It  would  give  me  a  lot  more  satisfac- 
tion if  I  were  taking  the  floor  to  ask  you 
to  reaffirm  your  support  for  the  water 
pollution  control  amendments  we  toe* 
to  conference  along  with  the  jobs  bill. 

But  that  just  was  not  in  the  cards, 
and  for  one  simple  reason:  ITie  other 
body  simply  was  not  prepared  to  move 
toward  the  House  position  far  enough 
to  produce  an  agreement  worth  bring- 
ing back  and  asking  you  to  vote  for. 
What  they  were  prepared  to  accept  was 
not  worth  having;  it  would  not  have 
done  the  job. 

When  I  refer  to  the  House  position,  I 
do  not  mean  it  in  any  sense  of  rivalry 
between  the  two  Houses  or  any  con- 
sideration of  winners  or  losers  here  on 
Capitol  Hill.  What  I  am  referring  to 
is  the  fact  that  the  House  position  is  re- 
sponsive to  the  public  which  wants  to 
see  this  water  pollution  control  pro- 
gram work  and  do  so  without  unneces- 
sary disruption,  hardships,  confusion, 
an(l,  cost.  If  it  does  not,  the  public  will 
be  the  losers  out  across  the  country. 

If  we  are  going  to  meet  our  responsi- 
bilities to  the  public,  as  represented  by 
the  State,  city,  and  coimty  govern- 
ments sharing  that  responsibility  witii 
us — if  we  are  going  to  meet  our  respon- 
sibilities to  business,  industry,  and  agri- 
culture, on  whom  the  clean  water  pro- 
gram places  great  demands — our  re- 
quirements have  to  be  reasonable  and 
capable  of  being  met.  The  Federal  Gov- 
ernment has  to  offer  solutions,  and  not 
be  a  part  of  the  problem. 

It  was  with  these  thoughts  in  mind, 
on  the  basis  of  literally  years  of  testi- 
mony in  oversight  and  investigative 
hearings,  that  we  drafted  the  compara- 
tively modest  amendments  contained  in 
H.R.  9560  In  the  last  Congress  and  H.R. 
3199  this  year.  The  provisions  of  H.R. 
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3199  were  added  to  HJl.  11  as  title  n 
so  as  to  present  the  House  position  to  the 
Senate. 

We  held  the  changes  in  the  basic  1972 
act  to  a  minimum,  Incorporating  only 
those  that  would  improve  the  program 
beyond  question  and  solve  the  real  prob- 
lems that  the  1972  act  had  created,  as 
documented  in  those  hearings.  And  we 
selected  only  those  that  are  urgently 
needed  now. 

There  have  been  bigger  bills,  more  far- 
reaching  bills,  and  bills  that  have  taken 
longer  to  bring  to  enactment.  But  no  bill 
of  comparable  scope  has  had  the  history 
of  this  one,  which  our  chairman,  Bizz 
Johnson,  has  rightly  referred  to  as  the 
product  of  a  classic  case  of  legislative 
oversight. 

Most  of  the  provisions  of  the  1972  act 
have  had  the  benefit  of  exhaustive  study 
by  the  National  Commission  on  Water 
Quality  with  a  view  toward  considering 
more  substantial  midcourse  corrections 
in  the  act.  That  will  be  a  big  job  and  one 
that  has  not  been  dome  yet.  Some  of  the 
amendments  in  HJl.  3199  and  title  n  of 
HJl.  11  coincide  with  the  recommenda- 
tions of  the  Commission,  but  those  pro- 
visions are  the  result  of  our  own  inde- 
pendent examination  in  the  committee 
and  were  well  imder  development  by 
the  time  the  Commission  reported. 

We  did  not  dream  up  H.R.  3199  in  a 
vacuum  sitting  here  on  Capitol  Hill  with- 
out anything  else  to  do.  We  have  been 
responding  to  the  needs  and  problems 
of  people  trying  in  good  faith  to  make 
the  act  work  or  ccHnply  with  its  require- 
ments. If  the  Senate  indeed  fulfills  its 
commitment  to  get  into  the  area  eis  we  in 
the  House  have,  if  individual  members 
of  the  other  body  heed  their  constituents 
as  we  have,  then  prospects  are  pretty 
good  that  we  will  be  back  later  this  year 
with  a  bill  ready  to  be  sent  to  the  Presi- 
dent for  his  signature. 

I  want  to  once  again  commend  my  col- 
leagues for  their  splendid  efforts  in  this 
very  difBcult  conference.  Our  chairman, 
Bizz  Johnson,  did  an  outstanding  job  in 
assuring  that  the  position  of  the  House 
was  carefully  considered  at  all  times.  As 
chairman  of  the  conference  he  was  fair 
to  all,  and  as  a  spokesman  for  the  House 
conferees  he  was  masterful  in  setting 
forth  our  position.  In  this,  his  first  con- 
ference since  becoming  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation, he  demonstrated  the  leader- 
ship which  has  become  a  tradition  in  our 
committee. 

I  would  also  commend  our  very  able 
chairman  of  the  Subconmilttee  on  Eco- 
nomic Development,  Mr.  Roe,  and  the 
ranking  minority  member  of  that  sub- 
cixnmittee,  Mr.  John  Path,  Hammer- 
scHMiDT,  for  their  excellent  work  on  the 
pubUc  works  Jobs  bill;  my  friend  and 
colleague,  the  ranking  minority  member 
<rf  the  Subcommittee  on  Water  Resources 
Development.  Mr.  Don  Clausen,  the  ex- 
tremely able  and  very  supportive  rank- 
ing minority  member  of  the  committee. 
Bill  Harsha;  and  our  sDlendid  colleagues 
who  worked  so  diligently  and  effectively 
in    the    conference,    Glenn    Anderson, 


John  Breaux,  Henry  Nowak.  and  Bob 
Edgar. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  California  (Mr.  Don  H. 
Clausen),  the  ranking  minority  mem- 
ber of  the  Subcommittee  on  Water 
Resources. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  support  of  the  conference  re- 
port to  accompany  H.R.  11,  the  Public 
Works  Employment  Act  of  1977.  After 
extensive  hearings  by  the  Public  Works 
Committee,  consideration  by  the  whole 
House,  and  the  compromise  agreement 
by  the  other  body,  this  package  is  ready 
for  final  congressional  approval.  The  task 
was  not  easy,  for  the  process  was  com- 
plicated by  the  addition  of  the  amend- 
ments to  the  Water  Pollution  Control 
Act,  along  with  additional  funding  for 
the  construction  grant  program  for  waste 
treatment  plants.  These  matters  have 
now  been  dropped  from  this  bill  and  will 
be  considered  separately.  On  that  note 
I  wish  to  compliment  the  gentleman 
from  California,  the  chairman  of  the 
Public  Works  Committee  of  the  House 
for  his  splendid  efforts  on  behalf  of  the 
House  conferees  and  as  chairman  of  the 
conference  ccwnmittee.  Our  distinguished 
chairman  had  the  foresight  to  recom- 
mend the  course  of  action  we  have  fol- 
lowed when  the  conferees  first  met.  The 
other  body,  after  some  reluctance, 
agreed. 

The  details  of  this  conference  report 
have  been  adequately  explained  by  my 
distingxiished  colleagues  on  the  other  side 
of  the  aisle.  I  shall  not  reiterate  those  de- 
tails. However,  the  essential  features  of 
this  conference  report  deserve  attention. 
The  policy  of  the  amendments  can  be 
summarized  as  providing  economic  stim- 
ulus to  those  areas  of  the  coimtry  in 
greatest  need.  The  State-by-State  allo- 
cation formula  refiects  need.  The  elim- 
ination of  the  70-  to  30-percent  split  of 
funds  and  the  elimination  of  the  gerry- 
mandering provision  refiects  need.  The 
additional  priorities  for  the  handicapped, 
for  energy  conservation,  for  Indian  proj- 
ects, the  set-aside  for  minority  contrac- 
tors, the  preference  for  disabled  and 
Vietnam  era  veterans  for  employment  all 
represent  a  need.  The  conference  com- 
mittee reiterated  the  priority  for  local 
government  projects.  I  emphasize  that 
this  is  a  local  public  works  program. 

A  provision  that  will  provide  not  only 
public  works  projects,  but  drought  relief 
to  those  areas  in  the  coimtry  suffering 
from  drought  conditions  is  Included  in 
this  conference  report.  I  am  pleased  to 
be  a  supporter  of  this  provision,  not  only 
on  the  House  floor,  but  also  in  retaining 
it  in  conference.  In  such  projects,  which 
may  be  substituted  for  currently  ap- 
proved projects,  such  projects  will  serve 
a  dual  purpose.  I  have  long  advocated  the 
multipurpose  project  approach  for  pub- 
lic works  for  growth  and  development. 

During  consideration  of  the  House  bill 
and  contained  in  the  statement  of  man- 
agers is  the  recognition  of  the  role  of 
county  governments  for  public  works 
projects.  I  support  the  role  of  counties  in 
building  the  needed  facilities.  Coimties 


receive  less  than  7  percent  of  the  total 
fimds  allocated  in  the  first  round.  I  ex- 
pect that  allocation  to  be  more  equitable 
in  the  next  roimd  of  funding.  County 
governments  have  broad  responsibilities 
and  deserve  a  greater  piece  of  these  pub- 
lic works  funds.  I  support  them  in  their 
efforts. 

Finally,  I  urge  the  Economic  Develop- 
ment Administration  to  immedii  tely  im- 
plement these  changes  in  the  law.  The 
statement  of  managers  reflects  the 
urgency  of  implementing  these  changes. 
We  expect  regulations  to  be  promulgated 
within  30  days.  I  urge  enactment  of  this 
conference  report. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  of  H.R.  11.  I  want  to 
concur  fully  with  the  distinguished 
chairman  of  our  subcommittee,  the  gen- 
tleman from  New  Jersey  (Mr.  Roe),  on 
his  complete  explanation  of  the  bill. 
I  also  wish  to  commend  the  distinguished 
gentleman  from  Texas  (Mr.  Roberts), 
the  chairman  of  the  Subcommittee  on 
Water  Resources,  as  well  as  the  gentle- 
man from  CaUfornIa  (Mr.  Johnson)  .  the 
chairman  of  the  full  Committee  on  Public 
Works  and  Transportation.  I  further 
wish  to  commend  the  distinguished  gen- 
tleman from  California  (Mr.  Don  H. 
Clausen)  .  the  ranking  minority  member 
on  the  Subcommittee  on  Water  Re- 
sources. 

Mr.  Speaker,  as  previously  stated  by 
our  distinguished  chairman  of  the  sub- 
committee, Mr.  Roe,  this  bill  contains  an 
additional  $4  billion  to  create  public 
works  jobs.  This  program  is  substantially 
the  same  as  that  which  passed  the  House 
on  February  24.  Also,  the  conference  re- 
port contains  Senate  language  indicat- 
ing strong  congressional  intent  that 
funds  which  have  been  appropriated  for 
water  resource  projects  in  fiscal  year 
1977  be  spent.  EarUer  the  President  had 
asked  that  funds  for  a  number  of  water 
resource  projects  be  halted.  The  lan- 
guage contained  in  this  bill  merely  rein- 
forces earlier  congressional  expression 
that  water  resource  projects  are  also 
job-creating  measures. 

Unfortunately,  the  conferees  were  un- 
able to  reach  agreement  on  amendments 
to  the  Federal  Water  Pollution  Control 
Act.  The  conferees  spent  a  good  deal  of 
time  trying  to  find  a  satisfactory  com- 
promise to  the  issues  relating  to  water 
pollution  control  programs,  which  was 
attached  to  the  jobs  bill.  However,  as 
time  continued  to  drag  on,  it  became  ob- 
vious that  we  could  not  resolve  some  of 
the  serious  questions  of  water  pwUution 
control  and  the  further  deliberation  was 
prohibiting  enactment  of  the  jobs  bill. 
Thus,  title  11  which  contained  the  water 
pollution  control  amendments  has  been 
deleted  from  the  conference  report.  This 
action  is  regrettable  because  many  com- 
mimities  are  in  desperate  need  of  addi- 
tional waste  water  construction  grant 
moneys  and  the  water  pollution  control 
program  is  one  of  the  most  effective  Job- 
creating  measures. 
The  details  of  the  public  viorks  Jobs 
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program  are  now  familiar  to  my  col- 
leagues so  I  will  try  to  spotlight  only 
legislation  and  procedural  changes  which 
may  differ  from  the  original  act  or  its 
implementation.  This  bill  provides  an 
additional  $4  billion  for  grants  to  State 
and  local  governments  for  the  construc- 
tion of  public  works  facilities.  These 
funds  will  be  used  to  reduce  the  back- 
log of  22,000  applications  still  on  file 
with  the  EDA. 

The  original  $2  billion  which  was 
available  for  this  program  has  been  ex- 
pended and  because  there  were  12  times 
as  many  applications  as  there  were  funds 
available,  these  additional  funds  will  be 
directed  toward  reducing  this  backlog. 
Primarily  applications  submitted  to  EDA 
prior  to  December  23,  1976,  will  be  con- 
sidered for  funding.  In  cases  where  an 
area  may  not  have  a  sufficient  number 
of  applications  on  file  to  use  up  its  allo- 
cation of  fimds,  new  applications  will  be 
accepted  from  all  commimities  which 
will  be  affected  by  that  allocation  of 
funds.  I  know  there  are  those  who  will 
be  disappointed  that  new  applications 
will  not  be  accepted.  However,  the  con- 
ferees felt  that  with  the  present  number 
of  applications  on  file,  it  would  be  unwise 
to  solicit  more  applications.  Substan- 
tially increasing  applicants  would  turn 
this  round  of  fxmding  into  a  lottery  sys- 
tem similar  to  the  first  round  and  would 
create  false  hopes  among  local  officials 
that  their  projects  would  be  funded  when 
there  really  are  not  sufficient  funds  to  go 
around. 

It  will  be  necessary  for  local  communi- 
ties to  revise  their  applications  to  refiect 
the  use  of  the  12  most  recent  months' 
unemployment  data  and  to  redefine  proj- 
ect areas  as  prescribed  by  this  legisla- 
tion. In  the  revision  local  officials  will 
be  able  to  set  their  priorities.  It  is  an- 
ticipated that  the  amendments  to  the 
present  applications  will  be  simple  and 
will  be  completed  as  quickly  as  possible. 
The  precise  procedure  to  be  used  in  re- 
vising and  evaluating  applications  must 
be  outlined  in  further  regulations  by  the 
EDA.  These  regulations  will  have  a  para- 
moimt  effect  on  the  projects  which  will 
be  selected. 

Prior  to  the  issuance  of  guidelines  and 
procedures,  the  Public  Works  and  Trans- 
portation Committee  will  have  oversight 
hearings  in  an  effort  to  obtain  maximum 
congressional  input  in  these  regulations 
and  in  an  effort  to  assure  equity  among 
all  communities. 

This  legislation  provides  a  State  allo- 
cation formula — a  formula  requiring  that 
65  percent  of  the  funds  be  allocated  ac- 
cording to  the  ratio  of  the  number  of 
imemployed  persons  in  that  State  to  the 
number  of  unemployed  persons  in  all 
States  and  35  percent  of  the  funds  be 
allocated  among  States  with  unemploy- 
ment rates  in  excess  of  6.5  percent  for 
the  preceding  12-month  period.  In  addi- 
tion, the  law  provides  that  each  State 
shall  receive  at  least  three-fourths  of 
1  percent  rather  than  one-half  of  1 
percent  as  contained  in  the  original  law. 
The  previous  maximum  of  12 '72  percent 
to  a  single  Stat«  shall  apply. 
Exactly  how  funds  will  be  allocated 


within  a  State  has  not  yet  been  deter- 
mined. It  is  anticipated  that  EDA  will  di- 
vide funds  among  cities,  counties,  and 
other  luiits  of  local  government  by  tar- 
geting funds  into  areas  having  the  high- 
est unemplojmient.  In  States  receiving  a 
minimum  allocation  of  funds,  the  Secre- 
tary is  instructed  to  see  that  funds  are 
not  concentrated  in  one  or  two  areas  of 
the  State,  but  are  distributed  throughout 
the  State. 

It  is  essential  the  Public  Works  and 
Transportation  Committee  perform  its 
oversight  function  regarding  these  regu- 
lations and  that  a  later  evaluation  be 
made  of  this  program  to  determine  its 
impact  on  the  economy  and  local  com- 
munities. Congress  in  its  haste  to  provide 
funds  to  continue  the  public  works  jobs 
program  did  not  have  ample  time  to  as- 
sess the  real  impact  of  this  progrram.  This 
must  be  a  future  goal.  At  this  time  it  is 
important  that  these  funds  get  to  com- 
munities without  further  delay  in  an  ef- 
fort to  maximize  the  upcoming  construc- 
tion season  and  to  provide  local  commu- 
nities with  facilities  which  would  not  be 
possible  without  these  moneys. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  further  request  that  the  distinguished 
ranking  member,  the  gentleman  from 
Ohio  (Mr.  Harsha)  be  allowed  to  revise 
and  extend  his  remarks  immediately  fol- 
lowing my  own  statement. 

The  SPEAKER  pro  tempore  ^Mr. 
Kazen).  The  gentleman  from  Arkansas 
will  have  to  make  a  request  for  all  Mem- 
bers to  revise  and  extend  their  remarks 
in  order  to  have  that  done. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
that  motion  will  be  made  later. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  1 
minute  to  a  distinguished  member  of  the 
committee,  the  gentleman  from  Penn- 
sylvania (Mr.  Gary  A.  Myers)  . 

Mr.  GARY  A.  MYERS.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report, 
however  I  do  want  to  express  two  disap- 
pointments I  have  in  the  report.  First. 
I  did  prefer  the  fimding  formula  that 
the  House  had  and  I  am  disappointed 
to  see  that  we  exchanged  that. 

Second.  I  would  have  preferred  the 
Senate  position  of  the  85-15  split  in  lieu 
of  dropping  the  70-30  split  on  funding. 
I  think  some  areas  of  the  coimtry  will 
be  hurt  by  dropping  out  the  set-aside  for 
those  sections  that  fall  between  the  6.5- 
percent  unemployment  rate  up  to  the 
national  average.  It  is  my  hope  that  the 
burden  of  that  change  does  not  fall  too 
heavily  on  rural  America,  which  I  suspect 
it  probably  will.  I  would  also  have  pre- 
ferred a  provision  in  this  bill  which  would 
have  stipulated  a  completion  date  of  18 
or  24  months  to  assure  speedy  applica- 
tion of  the  complete  funding. 

I  do  support  the  conference  report,  and 
ask  others  to  support  this  bill  which  will 
provide  useful  public  facilities  and  create 
badly  needed  Jobs  in  the  private  sector. 
Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  restate  my  request  that 
the     distinguished     ranking     minority 


member,  the  gentleman  from  Ohio  (Mr. 
Harsha),  be  allowed  to  revise  and  ex- 
tend his  remarks. 

The  SPEAKER  pro  tempore.  General 
leave  has  already  been  granted  for  all 
Members  to  extend  their  remarks. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentlanan's  remarks  appear  fol- 
lowing mine? 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  that  the 
remarks  of  other  Members  will  have  to 
be  placed  at  the  end  of  the  debate.  The 
gentleman  cannot  obtain  the  permission 
he  requests. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, a  further  parUamentary  inquiry.  I 
did  notice  a  request  that  the  distin- 
guished chairman's  remarks  be  allowed 
to  be  inserted  at  a  particular  point  in  the 
Record. 

The  SPEAKER  pro  tempore.  The  same 
ruling  will  have  to  be  applied.  The  CSiair 
did  inadvertently  make  that  ruling  but 
the  remarks  of  the  chairman  will  be 
placed  in  the  same  place  following  de- 
bate in  accordance  with  the  request  that 
all  Members  have  permission  to  revise 
and  extend  their  remarks. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  consmne 
to  the  gentleman  from  Ohio  (Mr. 
Whalen)  . 

Mr.  WHALEN.  Mr.  Speaker,  as  a  co- 
sponsor  of  the  Public  Works  Empl03niient 
Act  of  1977, 1  urge  my  colleagues  to  sup- 
port the  conference  report  on  this  vitally 
important  legislation. 

The  conferees  are  presenting  an  at- 
tractive package  to  us.  Permit  me  to 
enumerate  briefiy  the  improvements  they 
have  made  in  this  bill. 

First,  in  an  effort  to  simplify  the  rati- 
fication process,  the  conferees  have  sepa- 
rated the  jobs  legislation  from  the  Con- 
troversial Water  Pollution  Control  Act 
amendments. 

Second,  they  have  eliminated  the  ob- 
jectionable 70-30  ratio  in  the  1976  law. 
This  provision  required  that  30  percent 
of  the  total  funding  go  to  appUcants  in 
areas  that  had  an  unemployment  rate 
above  6.5  percent,  but  below  the  national 
average.  The  other  70  percent  of  the 
funding  went  to  those  in  areas  where  the 
unemployment  rate  was  above  the  na- 
tional figure.  The  provision  caused  wide- 
spread complaints  that  many  areas  with 
low  jobless  rates  had  received  Federal  aid 
while  harder-hit  commimities  were  by- 
passed. Elimination  of  this  provision  will 
make  the  program  more  equitable. 

Third,  the  conference  report  enables 
the  Economic  Development  Administra- 
tion— EDA — to  consider  an  applicant's 
average  unemployment  for  the  previous 
12  months,  instead  of  the  previous  quar- 
ter, as  provided  in  the  1976  law.  This  will 
enable  applicants  to  provide  a  truer  rep- 
resentation to  EDA  of  their  longer  term 
unemployment  problems. 

Fourth,  the  conferees  retained  the  pro- 
vision of  the  1976  law  limiting  grants  to 
projects  which  can  be  started  within  90 
days,  and  requiring  EDA  to  act  on  all  new 
applications  within  60  days  after  receipt 
of  the  application.  This  will  insure  that 
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prompt  action  is  taken  to  reduce  imem- 
ploymmt. 

There  is  an  undeniable  need  for  swift 
enactment  of  tills  legislation.  Last  year 
the  Nation  spent  $19  billion  on  unem- 
ployment compensation,  and  every  month 
200,000  more  woricers  are  exhausting 
their  entitlements.  This  bill  authorizes 
less  than  one-third  the  amount  now  spent 
on  unemployment  compensation  for  the 
creation  of  600,000  new  jobs  which  will 
benefit  both  the  public  and  private  sec- 
tors. 

The  overwhelming  response  to  the 
initial  Jobs  program  also  indicates  a  need 
for  immediate  additional  funding.  With- 
in 60  days  of  enactment  of  the  legislation 
authorizing  $2  billion  for  this  program, 
applications  totaling  some  $24  billion 
for  local  projects  had  been  received. 
Prompt  enactment  of  this  measure  will 
permit  the  EDA  to  release  additional 
funds  immediately  to  begin  work  on 
himdreds  of  local  construction  projects 
for  which  applications  already  are  on 
file. 

The  House  showed  strong  support  for 
this  measure  by  considering  it  so  early 
in  the  session  and  approving  it  by  the 
healthy  margin  of  295  to  85.  The  con- 
ferees have  maintained  this  momentum 
by  promptly  presenting  a  solid  confer- 
ence report  to  us.  If  we  approve  it  now, 
the  appropriations  bill  can  be  passed 
within  2  weeks  and  funds  will  be  avail- 
able to  Commerce  this  month.  Applica- 
tions can  be  approved  by  early  June. 
Thus,  construction  projects  can  begin, 
and  we  can  make  significant  strides  in 
reducing  imemployment  as  early  as  this 
summer. 

The  congressional  leadership  and  the 
administration  have  identified  the  un- 
«nployment  problem  as  a  major  priority 
of  this  new  Congress.  By  passing  H.R. 
11  we  made  a  strong  commitment  to- 
ward progress  in  this  area.  We  must  see 
that  commitment  through  by  acting  fa- 
vorably on  the  Public  Works  Employ- 
ment Act  conference  report. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Georgia,  the  Honorable  Bo' 

OiNN. 

Mr.  GINN.  Mr.  Speaker,  I  ask  for  this 
time  in  order  to  make  an  observation 
and  to  propound  a  question  to  the  dis- 
tinguished chairman  of  the  subcommit- 
tee. I  compliment  the  gentleman  from 
New  Jersey  (Mr.  Roe)  and  the  genUe- 
man  from  Arkansas  (Mr.  Hammer- 
scHMroi)  and  all  the  members  of  this 
great  subcommittee  for  their  work  in 
bringing  this  legislation  to  the  floor  I 
fully  concur  in  the  conference  report 
and  shall  vote  for  it.  I  call  to  the  atten- 
tion of  the  gentleman  from  New  Jersey 
page  5  of  the  conference  report,  specif- 
ically section  107(h)  (1) ,  where  it  states: 

"(h)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary  shall  not 
consider  or  approve  or  make  a  grant  for  any 
project  for  which  any  appUcatlon  was  not 
subniltted  for  a  grant  under  this  Act  on  or 
before  December  23.  1976. 
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In  reviewing  this  language,  Mr.  Chair- 
man, it  occurs  to  me  that  there  are  com- 
munities which  submitted  appUcations 


imder  phase  1  for  more  than  the  arbi- 
trary amount  of  $5  million  as  set  by 
EDA.  Some  of  the  applications  were  ap- 
proved for  the  amoimt  of  $5  million.  It 
will  take  more  funds  to  complete  the 
projects.  My  question  is  this:  Since  these 
are  continuing  applications  would  they 
be  eligible  for  consideration  imder  phase 
2? 

Mr.  ROE.  If  it  is  a  separate  applica- 
tion, yes.  They  also  have  an  opportunity 
to  request  a  waiver  to  go  beyond  the  $5 
million  application. 

Mr.  GINN.  I  thank  the  gentleman  for 
his  clarification. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  New  York  (Mr. 

BlAGGi)  . 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  In 
full  support  of  the  conference  report  to 
HJl.  11,  which  contains  my  "Jobs  for 
Americans"  amendment.  Passage  of  this 
legislation  will  be  a  dramatic  demon- 
stration of  our  commitment  to  reducing 
imemployment  through  job  creation 
and  prohibitions  against  illegal  aliens 
taking  jobs  from  Americans. 

Briefiy,  my  amendment  adds  a  new 
but  vitally  important  requirement  on 
those  States  and  local  governments  ap- 
plying for  funds  under  the  act.  The  re- 
quirement is  that  they  submit  with  their 
application,  a  certification  acceptable  to 
the  Secretary  that  no  contract  will  be 
awarded  to  anyone  employing  illegal 
aliens. 

It  would  seem  almost  contradictory  to 
pass  this  legislation  without  my  amend- 
ment. For  too  long,  Congress  has  passed 
massive  job-creating  bills  which  have 
included  no  specific  prohibitions  against 
the  employment  of  illegal  aliens.  Con- 
sequently, illegal  aliens  have  competed 
with  Americans  for  these  jobs.  Con- 
sidering that  there  are  estimated  to  be 
3  million  illegal  aliens  employed  in  this 
Nation,  it  would  appear  as  though  they 
are  faring  quite  well  in  the  competition. 
Today  we  are  considering  one  of  the 
largest  job  creating  bills  ever.  My 
amendment  attempts  to  remove  the  po- 
tential for  abuse  in  this  legislation.  It 
Is  time  to  stop  giving  illegal  aliens  carte 
blanche  access  to  our  payrolls.  My 
amendment  provides  that  Americans 
will  get  the  first  and  only  crack  at  the 
jobs  under  this  bill. 

We  consider  this  legislation  at  a  time 
when  the  administration  is  deeply  in- 
volved in  the  development  of  proposals 
to  deal  with  the  illegal  alien  problem.  I 
am  largely  unimpressed  with  what  has 
been  offered  thus  far,  but  more  im- 
portantly, we  are  several  months  away 
from  the  enactment  of  any  new  legisla- 
tion dealing  with  illegal  aliens.  We  have 
the  opportimity  today  to  address,  in  a 
direct  fashion,  the  illegal  alien  problem. 
We  can  establish  a  precedent  which  will 
ban  future  employment  of  illegal  aliens 
in  any  public  service  job.  This  amend- 
ment is  immediate  in  its  impact  and  ef- 
fect. It  is  both  a  visible  and  clear  demon- 
stration that  we  are  committed  to  provid- 
ing more  jobs  for  Americans,  while 
protecting  their  rights  under  the  law. 
I  wish  to  take  this  opportunity  to  pay 


tribute  to  my  colleague  from  New  Jersey 
(Mr.  Roe),  who  was  our  spokesman  in 
this  conference.  His  diligence  and  untir- 
ing efforts,  first  in  committee,  then  on 
the  House  floor,  and  finally  in  confer- 
ence, have  been  instrumental  in  the  de- 
velopment of  this  bill  of  which  we  are 
all  proud.  His  commitment  to  the  Ameri- 
can worker  is  unquestionable.  I  urge  our 
immediate  passage  of  this  legislation 
today  so  the  President  may  sign  the 
measure  and  make  the  jobs  available  to 
those  in  need  across  the  Nation. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  thank  my  distinguished  col- 
league from  New  Jersey  for  yielding. 

I  would  also  like  to  take  this  time  to 
commend  the  gentleman  from  New 
Jersey,  the  chairman  of  the  Subcommit- 
tee on  Economic  Development;  and  Bizz 
Johnson,  our  full  committee  chairman, 
for  their  able  leadership  in  bringing  this 
legislation  to  the  fioor  today. 

I  was  privileged  to  serve  as  a  conferee 
on  this  job  creating  legislation.  The 
strong  feeling  of  unity  among  the  House 
conferees— from  both  sides  of  the  aisle- 
was  present  throughout  the  many  and 
lengthy  meetings  with  the  representa- 
tives of  the  Senate. 

The  concept  of  local  public  works  proj- 
ects as  a  dual  purpose  instrument  to 
help  revitalize  the  Nation's  financially 
pressed  communities  and  reactivate  the 
distressed  construction  industry  with  its 
himdreds  of  thousands  of  jobless  work- 
ers was  initiated  by  our  Committee  on 
Public  Works  in  1975. 

It  does  not  take  that  much  of  a  mem- 
ory to  recall  that  the  country  was  suflFer- 
ing  from  its  most  serious  economic  reces- 
sion since  the  Great  Depression  of  the 
1930's,  and  the  major  victim  was  the  con- 
struction industry,  whose  unemployment 
rate— like  today — was  two  to  three  times 
that  of  the  general  economy. 

Under  the  leadership  of  Chairman 
Roe,  6  days  of  public  hearings  were  con- 
ducted. More  than  100  witnesses  appeared 
and  testified  on  the  need  for  the  public 
works  jobs  program.  There  was  unani- 
mous agreement  that  a  properly  directed 
program  could  effectively  fight  this  un- 
employment and  make  a  lasting  con- 
tribution to  the  economic  stability  and 
well-being  of  communities  all  over 
America. 

I  have  seen  what  these  programs  can 
accomplish  in  my  Los  Angeles  County 
district.  The  local  officials  of  Torrance, 
Long  Beach,  Carson,  Wilmington,  Ava- 
lon.  Harbor  City,  Lomita,  and  San  Pedro 
are  looking  forward  to  this  new  round  of 
funding. 

A  major  new  concept  contained  in  this 
legislation  was  brought  to  our  attention 
by  our  full  committee  chairman,  Bizz 
Johnson,  during  the  final  markup.  It  re- 
fiects  the  increasing  responsibility  of  the 
Congress  to  Insure  that  our  intent  is 
carried  out  by  good,  reasonable  regula- 
tions. 

To  this  end,  the  Subcommittee  on  In- 
vestigations and  Review  will  monitor 
the  operation  of  the  program  itself  care- 
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fully  and  thoroughly  and  will  review 
any  new  proposed  rule  or  regulation  to 
carry  out  this  legislation  before  it  is  put 
into  effect. 

In  this  way,  we  can  avoid  those  indi- 
vidual "horror"  stories  that  our  constit- 
uents relate  to  us  with  each  new  program 
that  the  Congress  initiates. 

The  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  amend- 
ments is  a  good  act;  and  with  the  new 
national  administration  wholeheartedly 
supporting  a  redoubled  public  works  jobs 
effort  as  part  of  its  overall  economic  re- 
covery package,  and  with  the  experience 
gained  by  the  Economic  Development 
Administration  last  round,  I  have  every 
confidence  that  H.R.  11  will  continue  to 
make  a  substantial  contribution  to  our 
economic  comeback. 

Mr.  ROE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  Resident 
Commissioner  from  Puerto  Rico    (Mr. 

CORRADA)  . 

Mr.  CORRADA.  Mr.  Speaker,  I  would 
like  to  commend  the  work  of  the  con- 
ferees with  respect  to  this  conference 
report,  as  well  as  the  members  of  the 
Committee  on  Public  Works. 

Mr.  Speaker,  this  law,  once  enacted 
and  signed  by  President  Carter,  will  pro- 
vide for  thousands  of  jobs  in  Puerto  Rico 
and  will  help  to  revitalize  our  construc- 
tion industry. 

I  rise  in  support  of  the  conference  re- 
port, and  expect  that  it  will  be  passed  by 
the  House. 

Particularly,  I  would  like  to  thank  the 
gentleman  from  New  Jersey  (Mr.  Roe) 
for  the  gentleman's  fine  effort  toward  the 
enactment  of  this  bill. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  would  like  to  explain  my  vote  in  opposi- 
tion to  H.R.  11.  I  strongly  support  the 
concept  of  public  works  jobs  programs, 
such  as  this  that  channel  billions  of  dol- 
lars to  State  and  local  governments  to 
reduce  the  Nation's  high  unemployment 
rate.  H.R.  11  will  not  only  put  thousands 
of  unemployed  persons  to  work  but  also 
assist  local  communities  in  construction 
of  hospitals,  schools,  parks,  and  other 
public  facilities.  My  support  for  projects 
of  this  nature  was  evidenced  by  my  vote 
in  favor  of  the  original  House-passed 
bUl. 

Why  then  am  I  voting  against  H.R.  11 
today?  For  two  reasons,  one  directly  re- 
lated to  the  jobs  program;  the  other,  re- 
lated to  the  title  11  discussion  of  the 
President's  action  on  a  number  of  water 
projects  across  the  country. 

Concerning  the  jobs  program  itself,  my 
research  has  indicated  that  Missouri  will 
be  shortchanged  in  terms  of  funds  allo- 
cated. Under  the  original  House-passed 
version,  a  formula  was  used  that  would 
have  provided  funds  to  each  State  on  the 
basis  of  the  number  of  unemployed  per- 
sons in  the  State.  That  formula  was'^fair 
and  equitable;  no  State  would  gain 
special  advantage  or  be  penalized  for  po- 
litical or  other  reasons.  That  formula 
would  have  provided  Missouri  with  $65 
million  to  create  new  public  works  jobs. 

However,  in  the  House-Senate  confer- 
ence, the  less  equitable  formula  used  by 
the  Senate  bill  was  finally  adopted.  It 


effectively  excluded  States  like  Missouri, 
with  high  unemployment  rates  that  fall 
just  short  of  the  6.5-percent  cutoff,  from 
eligibility  for  a  large  chunk  of  that  $4 
billion.  The  result:  Missouri  now  will  re- 
ceive only  $35  million,  just  over  half  of 
the  funds  it  originally  would  have  re- 
ceived. 

In  short,  the  new  formula  is  totally 
unfair  to  communities  across  Missouri 
that  are  fighting  to  reduce  unemploy- 
ment and  get  back  on  their  feet  eco- 
nomically. 

My  second  objection  relates  to  the  de- 
cision in  conference  to  include  title  n, 
which  states  that  a  series  of  water  proj- 
ects— with  the  exception  of  the  Meramec 
Lake  and  Dam  project  in  Missouri — 
would  continue  to  be  funded.  It  is  my 
view  that  the  decision  to  include  title  n 
in  H.R.  11  is  in  violation  of  clause  4  of 
rule  28  of  the  rules  of  the  House.  The 
title  is  clearly  not  germane  to  title  I.  The 
jobs  bill,  aimed  at  reducing  unemploy- 
ment, was  handled  by  the  Public  Works 
and  Transportation  Committee.  In  con- 
trast, title  II  deals  with  projects  that  no 
longer  are  under  the  jurisdiction  of  the 
Public  Works  and  Transportation  Com- 
mittee, but  now  rest  with  the  Appropria- 
tions Committee. 

For  these  reasons,  then.  I  am  re- 
luctantly voting  against  H.R.  11. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
port to  H.R.  11,  the  public  works  jobs  bill. 
As  a  sponsor  of  the  1976  act  and  this 
legislation  as  well,  I  commend  the  House 
conferees  for  their  efforts.  This  bill  is  a 
product  that  will  stimulate  the  economy 
and  give  a  shot  in  the  arm  to  local  gov- 
ernment efforts  to  provide  basic  commu- 
nity facilities  and  jobs  for  the  unem- 
ployed. 

In  the  first  round  of  public  works  jobs 
grants  last  year,  local  units  of  govern- 
ment received  100  percent  Federal  fund- 
ing for  such  varied  projects  as  water  and 
sewer  system  improvements,  construc- 
tion of  civic  centers  and  municipal  build- 
ings, school  renovations  and  expansions, 
police  and  fire  station  construction, 
street  and  road  repairs,  park  and  recrea- 
tion area  construction,  and  numerous 
other  job-creating  proposals. 

After  the  initial  round  of  grants,  the 
Economic  Development  Administration 
found  itself  with  a  backlog  of  some 
22,000  unfunded  applications.  I  believe 
that  backlog  is  a  testament  to  the  real 
need  for  this  public  works  jobs  program. 
The  conference  report  before  us  today 
authorizes  an  additional  $4  billion 
through  December  31,  1978,  for  this  pro- 
gram. It  increases  the  minimum  share  of 
funds  going  to  any  State  from  one-half 
of  1  percent  of  the  total  appropriation 
to  three-quarters  of  1  percent.  It  will 
change  the  period  of  time  for  which  an 
applicant's  unemployment  rate  is  meas- 
ured by  lotrfcing  at  12  months  of  data, 
rather  than  3  months  of  unemployment 
data.  This  provision  will  correct  some 
inequities  that  resulted  in  the  first  roimd 
of  grants  due  to  seasonal  fluctuations  of 
employment  in  some  areas  of  the  coun- 
try, including  my  own. 
This  bill  gives  school  districts  equal 


status  with  other  applying  units  of  local 
government,  stresses  energy  efficiency  as 
a  factor  in  considering  appUcations  for 
construction  or  rehabilitation  of  public 
buildings,  and  provides  special  con- 
sideration for  jobs  for  qualified  disabled 
and  Vietnam-era  veterans. 

All  of  these  provisions  are  consistent, 
I  beUeve,  with  President  Carter's  eco- 
nomic stimulus  goals  and  deserve  the 
support  of  this  Congress. 

It  is  my  hope  that  the  Economic  De- 
velopment Administration  will  give  thor- 
ough and  sympathetic  consideration  to 
applications  funding  water  and  waste 
disposal  system  projects  in  countryside 
communities,  towns,  and  cities  in  non- 
metropolitan  areas.  This  makes  good 
sense  economically  because  such  systems 
are  essential  building  blocks  in  any  plan 
for  community  economic  development 
and  help  encourage  private  industrial 
and  business  investment  in  activities 
that  can  create  long-term  jobs.  It  makes 
sense  environmentally  because  it  not 
only  helps  insure  the  availability  of 
sufficient  safe  water  supplies  but  helps 
protect  the  environment  from  undesira- 
ble waste  disposal  practices. 

Lack  of  financial  resources  to  estab- 
lish, improve,  or  expand  water  and  waste 
disposal  systems  has  been  a  major  stum- 
bling block  in  the  community  develop- 
ment progress  of  too  many  small  com- 
munities, towns  and  cities. 

Mr.  Speaker,  what  we  have  in  the 
present  public  works  employment  pro- 
gram is  the  foundation  for  building  a 
present  and  future  program  that  can 
make  it  possible  to  throw  a  hard  block 
against  any  future  repetition  of  the  un- 
employment nightmare  we  have  been 
living  the  past  5  years. 

I  urge  adoption  of  the  conference 
report. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  today  we  bring  before  the  House 
the  conference  report  on  HJl.  11,  the 
Public  Works  Employment  Act  of  1977. 
This  legislation  is  by  now  well-known  to 
us  all. 

Over  2  years  ago,  the  House  leadership 
initiated  this  important  piece  of  job 
creating  legislation  as  part  of  our  overall 
program  to  deal  with  one  of  the  severest 
recessions  this  country  has  ever  experi- 
enced since  the  Great  Depression  of  the 
1930's.  Today,  we  are  2  years  into  our 
economic  recovery,  but  the  signs  are  still 
not  good. 

The  unemployment  rate  has  only  de- 
clined from  a  peak  of  9  to  7.5  percent  na- 
tionally today.  Over  7  million  Americans 
are  still  unemployed,  and  our  economic 
recovery  has  been  deterred  by  continued 
job  layoffs,  shortages  in  fuel,  and  the 
severe  winter  conditions  of  this  past  fall. 

The  legislation  before  us  today  is  one 
of  the  most  important  bills  to  be  consid- 
ered by  the  new  Congress.  As  a  key  part 
of  the  economic  stimulus  package,  it  rep- 
resents the  first  step  by  Congress  and  the 
administration  to  come  to  grips  with  the 
tremendous  economic  problems  which 
burden  the  Nation. 

Mr.  Speaker,  I  want  to  congratulate 
the  House  Members  that  served  with  me 
on  the  conference  committee  on  HJl.  11. 
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Congressman  Roe,  our  distinguished 
chairman  of  the  Subcommittee  on  Eco- 
nomic Development,  and  Congressman 
John  Paul  Hammerschmidt,  ranking  mi- 
nority member  on  the  subcommittee, 
both  deserve  special  recognition  for  the 
long  hours  and  hard  work  they  put  into 
this  conference  report.  The  success  of  the 
conference  is  also  a  tribute  to  the  dili- 
gence and  hard  work  of  the  other  con- 
ferees: Congressman  Roberts,  chairman 
of  our  Subcommittee  on  Water  Re- 
sources, and  Bill  Harsha,  ranking  mi- 
nority member  of  our  full  committee, 
who  both  occupied  leadership  roles  dur- 
ing this  conference.  Mr.  Anderson  of  Cal- 
ifornia, Mr.  Breaux,  Mr.  Nowak,  Mr. 
Edgar,  and  Mr.  Clausen  all  contributed 
to  this  Important  job  creating  legisla- 
tion. I  want  to  express  my  deep  appreci- 
ation to  all  these  conferees  for  their  hard 
work  in  resolving  critical  differences  with 
the  Senate  bill  and  coming  up  with  a 
bill  that  is  directly  targeted  on  the  criti- 
cal problem  of  high  unemplosonent  in 
the  construction  industry. 

Mr.  Speaker,  putting  our  people  back 
to  work  remains  the  Nation's  No.  1  pri- 
ority. The  bill  before  us  today  is  not  a 
panacea  for  the  economic  problems  of 
the  coxmtry,  but  it  will  put  some  600,000 
imemployed  people  to  work.  The  $4  bil- 
lion authorized  by  H.R.  11  will  provide 
essential  community  facilities  for  many 
of  our  Nation's  most  distressed  areas. 
The  prc^ram  authorizes  100-percent 
grants  to  State  and  local  governments 
for  public  works  facilities  that  will 
quickly  stimulate  employment. 

The  fiands  will  be  targeted  to  reach 
the  areas  of  highest  unemployment.  The 
conferees  agreed  to  a  provision  that  will 
allocate  the  funds  among  the  various 
States  based  on  a  65  to  35  ratio  with  65 
percent  of  the  funds  going  to  the  States 
based  on  their  total  number  of  unem- 
ployed and  35  percent  based  on  each 
State's  relative  severity  of  unemplosrment 
above  6.5  percent. 

Mr.  Speaker,  one  thing  we  learned  from 
the  first  round  of  funding  Is  that  public 
works  construction  can  be  an  effective 
countercyclical  tool,  and  the  same  time 
factors  that  applied  to  the  first  round 
of  funding  will  apply  to  the  new  act.  New 
rules  and  regulations  will  be  prescribed 
within  30  days,  and  the  Public  Works 
and  Transportation  Committee  will  be 
holding  oversight  hearings  before  they 
are  prescribed.  The  Secretary  of  Com- 
merce will  not  Issue  final  rules  and  regu- 
lations imtll  the  House  committee  has 
reviewed  the  proposals.  The  Secretary 
Is  given  60  days  to  act  on  applications, 
and  onsite  labor  must  begin  within  90 
days  of  project  approval. 

Mr.  Speaker,  the  $4  billion  authorized 
by  this  bill  will  be  made  available  imme- 
diately. At  present,  there  are  some  22,000 
applications  totaling  about  $24  billion 
on  file  at  the  Economic  Development  Ad- 
ministration, that  are  "ready  to  go."  The 
existing  file  of  applications  can  be  ac- 
tivated immediately  and  new  applica- 
tions will  only  be  accepted  In  those  cases 
where  there  are  not  enough  applications 
on  file  to  use  up  a  fimdlng  allocation. 
Some  errors  were  made  during  the 


first  round  of  funding.  In  order  to  cor- 
rect these  errors,  we  have  authorized  $70 
million  to  be  set  aside.  These  funds  will 
be  used  to  fund  projects  that  were  not 
received  or  considered  or  rejected  solely 
because  of  an  error  on  the  part  of  the 
Federal  Government  during  this  first 
phase  of  the  program. 

In  order  that  distressed  areas  within 
States  with  low  overall  imemployment 
may  be  assisted  imder  this  program,  the 
conferees  agreed  to  a  provision  that  all 
States  shall  receive  at  least  three- 
fourths  of  1  percent  of  the  $4  billion  au- 
thorized. No  State  will  receive  more  than 
12  V2  percent  of  the  funds,  and  the  trust 
territories  including  the  Pacific  Islands 
compete  equally  with  Guam,  the  Virgin 
Islands,  and  American  Samoa  for  at 
least  one-half  of  1  percent  of  the  funds. 

One  very  constructive  change  is  that 
the  conferees  agreed  that  local  govern- 
ment ofiBcials  should  have  the  opportu- 
nity to  list  their  project  applications  in 
order  of  priority. 

In  addition,  the  conferees  agreed  that 
school  districts  would  be  treated  fairly 
and  equally  by  adopting  language  in  the 
bill  that  provides  that  projects  requested 
by  a  school  district  shall  be  accorded  the 
full  priority  and  preference  given  public 
works  projects  of  local  governments. 

County  governments  are  recognized  as 
performing  essential  services  in  meet- 
ing the  needs  of  the  unemployed.  The 
Secretary  of  Commerce  is  directed  In 
Implementing  this  program  to  take  into 
consideration  the  levels  of  imemploy- 
ment throughout  a  county  area. 

Mr.  Speaker,  this  legislation  is  vital 
to  our  national  economic  recovery.  I 
lu-ge  the  Members  to  join  with  me  today 
In  giving  their  overwhelming  support  to 
the  conference  report  on  H.R.  11. 

I  think  that  Members  and  the  public 
are  entitled  to  an  accoimting  of  the 
obstacles  encoimtered  by  this  legisla- 
tion and  the  water  pollution  control 
amendments  in  H.R.  3199  which  we  took 
to  conference  as  a  package.  We  were 
able  to  overcome  those  obstacles  with 
respect  to  H.R.  11,  which  comes  back 
•to  the  floor  today  in  much  the  same  form 
in  which  it  passed  the  House  and  went 
to  the  Senate  as  a  clean  bill  on  Febru- 
ary 24,  more  than  9  weeks  ago.  The  fact 
•that  we  overcame  these  obstacles  is  a 
tribute  both  to  my  colleagues  on  the 
conference  committee  and  the  coopera- 
tion and  support  we  have  had  backing 
us  In  the  House  at  large,  particularly  In 
the  leadership.  Committee  on  Rules,  and 
the  Committee  on  Appropriations. 

We  were  unable  to  reach  an  acceptable 
agreement  with  the  Senate  on  water  pol- 
lution control  amendments  which  we 
could  in  good  conscience  recommend  to 
the  House.  Rather  than  yield,  however, 
■we  negotiated  hard  over  eight  confer- 
ence sessions,  before  the  Easter  recess 
and  since,  to  the  point  where  the  Senate 
finally  acceded  to  the  House  position  that 
the  jobs  bill  H.R.  11  should  not  be  held 
up.  As  a  result,  the  Senate  offered  to  ac- 
cept the  original  House  proposal  to  sepa- 
rate the  jobs  bill  from  any  consideration 
of  water  pollution  fimding  or  substantive 
amendments — a  proposal  offered  on  the 


first  day  of  the  conference — and  move 
HJl.  11  to  the  fioor  of  our  respective 
bodies  and  down  to  the  White  House  for 
signature. 

The  Senate  side  has  also  abandoned 
Its  notion  that  substantive  amendments 
to  the  Water  Pollution  Control  Act  can- 
not possibly  be  taken  up  before  next 
year,  and  committed  itself  to  hearings 
later  this  month  and  an  attempt  to 
bring  out  a  bill  this  summer.  The  vehicle 
is  there.  If  the  Senate  chooses  to  use  it. 
in  the  form  of  H.R.  3199  which  is  over 
there  and  which  they  can  amend  and 
send  back  to  \is  at  any  time. 

In  addition  to  substantive  amend- 
ments, it  Includes  $17  billion  in  au- 
thorizations for  construction  of  waste 
water  treatment  facilities.  When  they 
send  it  back,  the  House  Comimlttee  on 
Public  Works  and  Transportation  is 
prepared  to  act  Instantly. 

Based  on  this  understanding,  the 
States,  the  cities,  the  counties,  and  in- 
dustry— all  interests  with  a  stake  in  the 
operation  of  the  Water  Pollution  Control 
Act — ^will  now  have  an  opportimlty  to 
make  the  record  In  the  Senate  tiiey  have 
in  the  House  year  after  year.  And  if 
Members  on  this  side  maintain  their 
support  for  the  House  position  on  water 
pollution — the  same  solid  support  that 
made  it  possible  for  us  to  bring  H.R.  11  to 
the  floor  today — prospects  for  enacting 
comparatively  minor  but  urgent  clean 
water  amendments  will  be  greatly 
strengthened.  The  House  has  acted  twice, 
and  now  the  responsibility  is  squarely  in 
the  Senate. 

The  House  amendments  In  H.R.  3199 
are  Indeed  minor  in  terms  of  the  scope 
of  Public  Law  92-500,  the  Water  Pollu- 
tion Control  Act  Amendments  of  1972, 
urgently  needed  and  thoroughly  consist- 
ent with  the  1972  act.  They  represent 
a  carefully  crafted  response  to  problems 
which  have  developed  since  the  passage 
of  the  act.  They  are  based  on  the  prob- 
lems of  people  who  have  to  comply  with 
the  act,  the  Industries  and  the  States 
and  the  municipalities,  rather  than  the 
people  who  write  the  laws  or  regulations. 
They  are  the  people  we  have  been  listen- 
ing to  for  2  or  4  years  in  what  I  would  call 
a  model  of  legislative  oversight,  In  keep- 
ing with  the  scope,  the  cost  and  the  com- 
plexity of  the  program  mandated  by  the 
act. 

These  were  the  people  who  have  told  us 
repeatedly  that  extended  funding  alone 
is  not  the  answer,  that  funding  alone 
cannot  alleviate  the  problems  of  redtape, 
the  threat  of  bureaucratic  overregula- 
tlon,  unrealistic  requirements  of  compli- 
ance deadlines  that  cannot  be  met.  The 
House  amendments  are  not  new  to  the 
Senate.  In  varying  degrees,  they  have  a 
history  in  hearings  held  by  the  Senate 
last  year,  the  Senate  bill  and  their  mark- 
up discussions  of  last  year,  conference 
discussions  witti  the  House  on  H.R.  9560 
last  year,  and  the  tentative  agreements 
reached  before  that  conference  ended  in 
disagreement. 

That  Is  all  Independent  of  the  extent 
to  which  some  were  recommended  or  at 
least  examined  by  the  National  Commis- 
sion on  Water  Quality,  which  Issued  its 
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report— last  year.  Yet,  the  other  side,  in 

an  attempt  to  avoid  even  considering 

these  amendments,  took  our  jobs  bill  In 
H.R.  11  and  added  water  pollution  con- 
trol funding.  To  get  the  House's  position 
into  conference,  we  had  no  recourse  but 
to  combine  H.R.  11  with  the  funding  and 
substantive  amendments  in  H.R.  3199  in 
a  single  package  to  take  to  conference. 

When  we  got  into  conference,  we  heard 
considerable  discussion  about  leverage, 
hostages,  comity,  bargaining  strategy, 
but  very  little  about  what  is  in  the  House 
bill  or  what  was  behind  it  in  terms  of 
the  problems  we  all  presumably  are  re- 
sponsible for  addressing. 

We  were  told  that  our  amendments 
would  work  major,  far-reaching,  ir- 
reversible and  irrevocable  changes  in  the 
act,  which  a  fair  discussion  of  H.R.  3199 
would  dismiss  to  the  satisfaction  of  any 
reasonable  person. 

We  were  told  that  the  Senate  had  not 
had  an  opportunity  to  consider  our  pro- 
visions sufficiently,  an  assertion  disposed 
of  by  the  history  of  these  amendments  I 
outlined  a  moment  ago.  It  was  particu- 
larly difficult  to  accept  this  argument  in 
light  of  the  history  of  the  original  public 
works  jobs  bill  in  the  94th  Congress.  In 
the  interests  of  getting  it  out  of  confer- 
ence the  House  conferees  accepted  a  title 
establishing  the  coimtercyclical  assist- 
ance program.  Not  only  had  we  not  con- 
sidered it,  or  held  hearings;  we  could 
not  have.  Countercyclical  assistance  is 
not  even  under  the  jurisdiction  of  our 
committee.  And  the  committee  with  ju- 
risdiction— the  Committee  on  Govern- 
ment Operations — had  not  Itself  had  an 
opportunity  to  examine  it  and  urged  us 
not  to  accept  It.  But  we  did,  and  on  the 
basis  of  far  less  knowledge  of  its  pro- 
visions than  the  Senate  conferees  have 
had  an  opportunity  to  gain  with  respect 
to  oiu-  water  pollution  amendments. 

Finally,  we  were  told — and  have  been 
told  again  since  conclusion  of  the  con- 
ference— that  the  House  was  insisting 
on  too  much.  I  will  say  only  this:  There 
was  scarcely  a  provision  in  HJl.  3199 
that  the  Senate  did  not  reject  outright 
or  seek  to  amend  to  the  point  where  it 
would  have  been  rendered  meaningless. 
Now,  however,  the  Senate  is  committed 
to  move  on  a  bill  this  summer. 

Mr.  Speaker,  last  fall  when  we  went 
to  conference  on  H.R.  9560,  containing 
funding  and  substantive  amendments,  it 
appeared  that  agreement  might  be  pos- 
sible. And  there  were  times  during  the 
conference  on  H.R.  11  that  we  had  hopes 
of  compromising  our  differences  despite 
the' difficulties  I  enumerated. 

I  remain  hopeful  that  a  continued 
House  commitment  to  the  principles  in 
HJl.  3199  combined  with  continued  will- 
ingness to  negotiate  In  good  faith,  plus 
continued  support  from  the  public,  will 
achieve  the  needed  amendments  to  the 
water  pollution  control  program  in  this 
session  of  Congress.  Meanwhile,  I  urge 
acceptance  of  the  conference  report  on 
H.R.  11  which  has  already  been  held  up 
too  long. 

Mr.  HARSHA.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  HJl. 
11,  the  local  public  works  Jobs  bill.  I  have 


considered  it  regrettable  that  the  legis- 
lation has  been  held  hostage  in  the  Sen- 
ate for  so  long  and  I  commend  my  friend 
from  California  and  fellow  conferees  for 
their  firmness  in  conference  that  broke 
the  biU  free. 

While  I  support  the  bill,  however,  I 
would  counsel  my  colleagues  to  exercise 
some  restraint  in  expressing  their  en- 
thusiasm so  as  to  avoid  an  excess  of  ex- 
pectations aroimd  the  coimtry. 

Not  every  community  that  applied  for 
a  grant  under  the  initial  $2  billion  pro- 
gram is  going  to  get  its  project  funded. 
There  is  no  way  this  bill  can  finance 
most  of  the  applications  on  file. 

I  am  concerned,  too,  that  some  projects 
will  be  funded  while  others  of  greater 
merit  may  not,  an  inescapable  conse- 
quence of  the  time  constraints  mandated 
in  the  legislation,  time  constraints  which 
burden  applicants  as  well  as  the  people 
down  at  EDA  administering  the  program. 
This  might  have  been  avoided  if  we 
had  waited  to  get  a  better  fix  on  the  ac- 
tual operation  of  the  program  once  con- 
struction gets  underway  and  the  em- 
ployment effects  can  be  determined.  I 
will  have  to  admit  that  I  am  a  little  con- 
cerned about  enacting  a  $4  billion  pro- 
gram so  quickly. 

But  these  are  just  cautionary  com- 
ments, Mr.  Speaker.  We  have  already 
incorporated  a  number  of  amendments 
based  on  problems  arising  in  the  first- 
round  allocation  process,  causes  of  con- 
siderable concern.  In  that  connection,  I 
take  some  comfort  In  pointing  out  that 
the  problems  were  less  the  responsibility 
of  the  outgoing  administration  than  de- 
fects in  the  act  and  the  burdens  it  created 
on  the  Economic  Development  Admin- 
istration. The  fact  that  they  did  as  good 
a  job  as  they  did,  and  the  changes  we 
consider  today  clean  up  the  original  leg- 
islation, speaks  well  for  the  good-faith 
effort  FDA  made  in  coping  with  a  monu- 
mental job. 

I  support  this  bill  because  the  public 
works  approach  to  job  creation  is  a 
sound  one,  particularly  with  the  great 
backlog  of  work  to  be  done  in  this  coun- 
try, the  needs  of  all  our  communities  for 
basic  public  facilities. 

The  funds  go  for  worthwhile  facilities, 
by  and  large.  In  response  to  local  needs 
and  the  ability  to  develop  projects.  Cer- 
tainly, the  direct  beneficiaries,  the  un- 
employed workers  in  the  construction 
field,  are  ready,  willing  and  eager  to  go 
to  work  at  their  trade.  It  is  private-sector 
employment.  And  it  stimulates  demand 
and  spreads  the  benefits  to  the  manu- 
facturers and  suppliers  of  goods  and 
equipment  In  construction-related  in- 
dustries. 

I  do  not  wish,  however,  to  confine  my 
remarks  to  the  jobs  portion  of  H.R.  11, 
since  we  also  took  water  pollution  control 
act  amendments  to  conference  with  the 
Senate.  I  have  real  concerns  over  the 
future  of  that  program,  of  which  the 
Senate's  treatment  of  HJl.  3199  Is  only 
a  ssTnptom. 

For  the  record,  let  us  go  back  and  take 
a  look  at  the  1972  Water  Pollution  Con- 
trol Act  Amendments  and  the  Intent  of 
Congress  which  they  embodied,  and  then 


look  ahead  to  1983  when  the  more  strin- 
gent standards  of  the  act  must  be  met. 
Only  in  those  terms  can  we  assess  the 
real  meaning  of  the  Senate's  refusal  to 
come  anywhere  near  meeting  the  House 
with  respect  to  the  amendments  in  H.R 
3199. 

We  all  recognized  in  1972  that  the  act 
mandated  performance  of  business,  in- 
dustry, and  Government  that  was  un- 
precedented in  the  extent  of  change.  We 
recognized  too  that  there  were  environ- 
mental, social,  and  economic  considera- 
tions— as  well  as  unresolved  questions  of 
technological  feasibility — that  were  un- 
known at  that  time. 

We,  therefore,  called  for  establishment 
of  the  National  Commission  on  Water 
Quality  to  examine  some  of  these  key 
considerations  in  time  to  make  such  mid- 
course  corrections  as  appeared  war- 
ranted. Now,  if  you  were  not  serving  in 
the  Congress  at  that  time,  and  many 
here  today  were  not,  or  if  you  were  but 
have  forgotten  this  particular  item,  let 
the  record  today  be  clear:  We  agreed  on 
behalf  of  the  House  to  accept  the  1983 
standards,  without  any  triggering  device 
or  subsequent  action,  only  upon  the  Sen- 
ate's acceptance  of  the  section  setting 
up  the  Commission  and  spelling  out  its 
mandate.  That  was  an  explicit  under- 
standing. One  provision  in  exchange  for 
another,  an  honorable  compromise  meet- 
ing deeply-held  convictions  on  the  part 
of  the  House  conferees. 

They  reflected  concerns  that,  although 
some  of  the  unreasonably  severe  provi- 
sions originating  in  the  Senate  had  been 
made  more  workable  as  a  result  of  House 
efforts,  problems  indeed  could  arise  by 
the  time  we  got  to  1983.  The  problems 
which  no  one  had  the  foresight  to  antici- 
pate then,  such  as  to  those  addressed  in 
H.R.  3199,  merely  indicate  that  if  any- 
thing we  underestimated  the  potential 
for  problems,  rather  than  overstating  it, 
at  the  time. 

So  now  we  come  to  the  minor,  practi- 
cal, workable,  down-to-earth  amend- 
ments in  H.R.  3199,  similar  to  those  we 
incorporated  in  H.R.  9650  in  the  last 
Congress.  These  are  minor,  interim  Im- 
provements which  experience  has  shown 
to  be  urgently  needed. 

The  Senate  refused  to  come  to  a  rea- 
sonable compromise  in  the  last  Congress, 
although  the  record  was  clear  and  the 
need  to  get  a  bill  out  was  intensified  by 
the  prospect  that  authorizations  could  be 
exhausted.  So  no  conference  report  last 
year  on  H.R.  9560. 

I  had  hoped  for  more  consideration 
this  year,  despite  published  reports  sug- 
gesting that  the  Senate  would  try  to 
avoid  considering  our  amendments  in  the 
95th  Congress.  That  consideration  was 
not  forthcoming  as  the  Senate  side- 
tracked water  pollution  grant  authoriza- 
tions onto  our  public  works  jobs  bill. 

Our  experience  in  the  conference  this 
year  on  H.R.  3199  offered  the  same  dis- 
mal discouragement.  How  can  we  hope  to 
even  obtain  good-faith  consideration  of 
what  may  be  far-reaching  changes  in  the 
1972  act  if  the  minor,  interim  improve- 
ments written  into  H.R.  3199  on  the  basis 
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of  exhaustive  doctunentation  get  such 
cavalier  treatment? 

More  specifically  to  the  point,  when 
the  conference  finally  adjourned  In  dis- 
agreement, no  member  of  the  Senate 
conferees  contradicted  a  suggestion  from 
the  other  side  that  the  Senate's  "com- 
prehensive" review  of  the  1972  act  would 
take  into  the  consideration  the  report  of 
the  National  Commission  on  Water 
Quality,  little  if  at  all. 

If  that  is  the  case,  Mr.  Speaker,  the 
other  side  Is  prepared  to  break  faith: 
with  the  House  conferees,  the  compro- 
mise that  made  it  possible  to  bring  the 
1972  act  into  being,  the  House  at  large, 
and  the  American  public  which  thought 
it  was  getting  a  workable,  rational,  high- 
priority  resE>onse  to  a  grave  national 
problem  not  to  mention  the  breach  of 
faith  with  the  members  of  the  National 
Commission  on  Water  Quality  including 
five  Members  from  the  other  body  and 
five  from  the  House. 

I  hope  that  this  is  not  the  case,  but  I 
will  have  to  say  with  all  candor  that  the 
performance  of  the  conferees  on  the 
other  side.  In  the  conferences  of  this  year 
and  last,  offer  little  encouragement  that 
this  is  not  Indeed  the  case. 

And  if  so,  there  is  a  good  likelihood  as 
the  1983  standards  are  put  into  effect, 
that  we  will  find  industry  and  municipal- 
ities facing  an  impossible  situation  in 
terms  of  cost,  confusion,  and  disruption 
that  will  make  the  controversy  over  sec- 
tion 404  of  the  act  insignificant  by  com- 
parison. 

These  are  my  concerns  as  of  today. 
But  we  need  not  wait  tmtll  the  next  dec- 
ade to  find  out  what  the  Senate  is  pre- 
pared to  do.  As  a  result  of  our  getting  the 
subject  of  water  pollution  amendments 
into  conference,  the  Senate  is  now  com- 
mitted to  seek  a  bill  shortly.  We  have 
been  told  that  only  time  Is  needed,  that 
the  Senate  has  not  had  suCacient  oppor- 
timlty  to  consider  the  provisions  of  our 
bill,  that  its  Members  may  find  consider- 
able merit  to  them  and  come  to  the  same 
conclusions  as  the  House  on  the  basis  of 
the  same  evidence. 

So  we  shall  find  out  shortly.  It  will 
soon  become  evident  to  the  Congress  at 
large,  the  membership  of  the  House  and 
Senate  at  large,  whether  we  can  expect 
expeditious  consideration  of  the  prob- 
lems the  act  has  already  created. 

If  not,  the  coimtry  will  be  on  notice. 
The  cities,  the  Coimties,  the  States,  the 
business  commimity,  agriculture — all 
will  know  that  the  House  addressed  the 
Issues  and  endeavored  to  resolve  them. 
The  Senate  did  not. 

Mr.  CLEVELAND.  Mr.  Speaker,  I  rtse 
In  opposition  to  the  conference  report  on 
HJl.  11  as  the  wrong  way  to  do  a  job 
that  ought  to  be  done  right. 

My  opposition  will  not  have  the  slight- 
est effect  on  the  outcome  of  the  vote  on 
the  conference  report,  which  doubtless 
will  pass  overwhelmingly.  If  there  ever 
was  a  sure  thing,  this  is  It. 

But  It  would  be  a  very  constructive 
thing  for  the  country  If  we  could  some- 
how broaden  or  redirect  or  refocus  our 
enthusiasm  for  public  works  spending  as 


a  means  of  stimulating  the  economy  and 
creating  jobs. 

By  that  I  mean  two  things:  First, 
channeling  the  billions  of  dollars  in  leg- 
islation like  H.R.  11  into  the  traditional, 
longstanding,  high-priority  programs 
like  construction  of  housing,  airport  fa- 
cilities, sewage  treatment  plants,  high- 
ways, bridges,  and  the  regular  assistance 
programs  of  the  Economic  Development 
Administration. 

Second,  it  would  mean  taking  a  hard 
look  at  the  imnecessary  constraints  on 
such  programs  and  eliminating  the  bot- 
tlenecks and  bureaucratic  redtape  that 
unnecessarily  increase  their  cost  and  de- 
lay their  being  carried  out. 

Use  public  works  consciously  to  create 
jobs  but  get  the  most  out  of  the  billions 
of  dollars  authorized  in  these  conven- 
tional programs  and  pump  even  more 
into  them  as  necessary.  That  way  we  will 
get  the  short  term  construction  impact 
as  well  as  the  longer  term  economic 
benefits. 

I  shall  not  belabor  the  point,  Mr. 
Speaker.  It  is  one  I  have  made  repeated- 
ly in  floor  statements  and  Individual 
views  in  the  legislative  reports  accom- 
panying H.R.  11  and  its  predecessor  in 
the  94th  Congress,  H.R.  5247. 

A  good  example  of  getting  more  out  of 
existing  programs  is  the  State  certifica- 
tion provision  in  H.R.  3199  that  went 
down  the  drain  in  the  conference  with 
the  Senate.  In  mentioning  it,  I  will  have 
to  confess  to  some  frustration  over  the 
fact  that  this  provision,  which  the  gent- 
leman from  Texas  (Mr.  Wright)  and  I 
have  worked  for  since  1974  and  which 
passed  the  House  twice,  still  has  not  been 
enacted  into  law. 

By  giving  the  States  a  larger  role  in 
the  program  for  construction  of  sewage 
treatment  facilities,  we  would:  First 
speed  up  the  project  approval  process; 
second,  accelerate  the  cleanup  of  our 
waters;  third,  put  more  people  to  work 
faster;  fourth,  realize  cost  savings  by  re- 
ducing delay;  and  fifth,  improve  the  en- 
vironmental integrity  of  the  construc- 
tion grants  program  by  strengthened 
management  and  oversight. 

In  citing  this,  I  have  no  quarrel  with 
the  performance  of  the  House  conferees. 
On  the  contrary,  I  have  only  praise  for 
the  leadership  and  vigorous  defense  of 
the  House  position  by  the  gentleman 
from  California  (Mr.  Johnson)  ,  the  gen- 
tleman from  Texas  (Mr.  Roberts),  the 
gentleman  from  Ohio  (Mr.  Harsha)  ,  and 
the  gentleman  from  California  (Mr. 
Don  H.  Clausen). 

The  fact  is  that  State  certification  Is 
an  excellent  example  of  the  kind  of 
amendments  to  the  Water  Pollution  Con- 
trol Act  incorporated  in  H.R.  3199  and 
its  predecessor  H.R.  9560.  Its  reception  in 
the  Senate  is  likewise  ssnnptomatlc  of 
its  posture  throughout  our  negotiating 
efforts. 

It  is  designed  to  counter  problems  un- 
anticipated and  imintended  by  Congress 
at  the  time  of  passage  of  the  1972  act; 
procedurally.  It  is  totally  consistent  with 
the  act's  mandate  for  a  genuine  Federal- 
State  partnership,  optimimi  use  of  man- 
power and  other  resources,  and  strict 


curbs  on  redtape;  in  substance,  it  would 
advance  the  goals  of  the  act  by  accel- 
erating pollution  abatement;  as  the  out- 
growth of  investigative  hearings  begin- 
ning in  early  1974,  it  has  had  the  benefit 
of  exhaustive  analysis  and  support  from 
groups  representing  governmental  en- 
tities responsible  for  making  the  pro- 
gram work ;  finally,  it  does  not  represent 
an  irrevocable  or  irreversible  change  in 
the  way  business  is  done  under  the  act 
in  that  EPA  would  be  free  to  withdraw 
certification  authority  from  States  on 
the  basis  of  poor  performance. 

It  has  been  endorsed  by  the  Environ- 
mental Protection  Agency,  the  National 
Commission  on  Water  (Quality,  the  Water 
Pollution  Control  Federation,  the  Na- 
tional Governors'  Conference,  the  Na- 
tional Conference  of  State  Legislatures, 
and  the  National  Association  of  Coun- 
ties, among  others,  including  Industry 
and  professional  groups  involved  in  the 
program. 

The  provision  has  enlisted  nearly  140 
cosponsors  in  past  Congresses  and  was 
strongly  supported  by  the  Subcommittee 
on  Water  Resources  and  the  full  Com- 
mittee on  Public  Works  and  Transporta- 
tion, and  contained  in  bills  which  twice 
passed  the  House  overwhelmingly. 

The  position  of  environmental  orga- 
nizations is  far  more  diflQcult  to  charac- 
terize. In  the  94th  Congress,  they  en- 
dorsed it  in  principle  while  advocating 
amendments  to  scale  down  its  applica- 
tion from  100  percent  of  projects  to 
roughly  80  percent,  and  impose  a  some- 
what rigid  list  of  criteria  for  the  EPA 
Administrator  to  follow  in  deciding 
whether  to  approve  a  program  of  certi- 
fication from  a  given  State.  Later,  my 
amendment  to  substitute  judicial  review 
of  such  determinations  by  the  Admin- 
istrator was  approved. 

In  this  Congress,  however,  environ- 
mental witnesses  before  oiu*  committee 
backtracked  and  wanted  no  part  of  State 
certification  in  testimony  highlighted  by 
two  absurdities: 

First,  they  had  nothing  but  praise  for 
the  EPA  delegation  of  considerable  au- 
thority xmder  the  construction  grants 
program  to  the  State  of  California,  which 
the  agency  Itself  regards  as  an  example 
of  State  capability  arguing  for  a  program 
of  certification.  Yet  they  would  not  care 
to  see  it  extended. 

Second,  they  agree  that  the  construc- 
tion grants  program  management  is  un- 
derfunded and  undermanned  at  both 
State  and  Federal  levels,  and  likely  to 
remain  so  even  virith  the  new  administra- 
tion's requested  staffing  increases  for 
EPA.  Thus  they  are  stuck  favoring  a  pro- 
gram mismanaged  at  the  Federal  level 
rather  than  one  properly  run  by  the 
States  and  EPA  working  together  with- 
out duplication. 

The  Senate's  position  Is  even  harder 
to  describe.  Despite  expressions  of  sup- 
port— albeit  some  only  in  principle — on 
the  other  side  last  year.  State  certifica- 
tion was  not  included  In  the  Senate  bill 
S.  2710.  However,  in  last  year's  confer- 
ence, the  Senate  was  prepared  to  accept 
It  for  an  initial  2  years. 

But  this  year,  the  Senate  side  was  ada- 
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mantly  opposed  to  State  certification, 
and  as  the  conference  proceeded  through 
offer  and  counter-offer,  this  provision 
was  repeatedly  resisted  until  late  in  the 
game.  At  that  point,  all  the  Senate  would 
accept  would  be  an  authorization  to  al- 
low the  States  to  use  a  small  percentage 
of  their  construction  grant  authoriza- 
tions for  program  management  staff,  but 
without  certification  authority. 

Curiously,  during  staff-level  discus- 
sions during  the  Easter  recess,  an  alto- 
gether different  proposal  was  advanced 
by  the  Senate  side,  allowing  States  to  go 
so  far  as  to  approve  grants  and  make 
payments  of  Federal  funds,  and  exercise 
the  Administrator's  authority  with  re- 
spect to  the  National  Environmental  Pol- 
icy Act  of  1969.  At  the  same  time,  this  al- 
ternative was  so  encumbered  by  statu- 
tory restrictions  that  few  if  any  States 
could  qualify  for  the  next  5  to  10  years. 

At  no  point  in  the  conference,  to  the 
best  of  my  understanding,  was  State  cer- 
tification discussed  on  its  merits:  the  fact 
that  it  would  simply  give  States  increased 
authority,  responsibility  and  funding  to 
take  over  the  routine,  day-to-day  opera- 
tion of  the  construction  grants  program, 
and  end  the  overlapping  and  duplicative 
paper-shuffling  now  performed  by  both 
State  and  Federal  personnel;  no  mention 
of  the  safeguards  built  in,  or  the  fact  that 
the  program  would  be  strengthened  by 
freeing  EPA  to  do  the  auditing,  monitor- 
ing, on-site  inspections  and  troubleshoot- 
ing this  program  so  sorely  needs. 

Instead,  the  treatment  given  State  cer- 
tification was  similar  to  that  accorded 
most  of  the  other  House  amendments: 
cut  or  gut. 

Our  House  conferees  were  imable  to 
bring  back  an  acceptable  agreement,  and 
it  is  to  their  credit  that  they  were  unwill- 
ing to  bring  back  anything  else. 

It  is  also  to  their  credit  that  they  man- 
aged to  break  loose  the  jobs  bill,  an 
action  I  applaud  despite  my  lack  of  en- 
thusiasm for  that  legislation,  preventing 
it  from  being  held  hostage  further  by 
Senate  conferees  determined  to  force  un- 
acceptable action  on  water  pollution 
upon  the  House. 

Mr.  ROE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R. 
11,  the  Public  Works  Employment  Act  of 
1977.  I  want  to  commend  the  distin- 
guished chairman  of  the  Public  Works 
and  Transportation  Committee,  the  Hon- 
orable "Bizz"  Johnson,  of  California, 
for  his  diligent  leadership  during  our 
conference  with  the  Senate.  The  con- 
ference committee  met  eight  times  to 
resolve  the  differences  between  the  House 
and  Senate  versions  of  this  bill,  and 
"Bizz"  Johnson,  as  chairman  of  the  con- 
ference committee,  deserves  our  special 
recognition  for  his  leadership  and  de- 
termination to  bring  this  vital  job- 
creating  legislation  to  the  floor  today. 
Most  of  you  know  the  difficulties  we  have 
had  In  conference  with  the  Senate ;  and 
other  members  of  the  committee  will 
comment  on  our  problems — but  I  want 
to  take  this  opportunity  to  recognize 
our  colleagues  who  participated  In  the 
development  of  this  legislation  In  the 
Subcommittee  on  Economic  Develop- 
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ment,  and  pay  particular  tribute  to  the 
leadership  of  the  ranking  minority  mem- 
ber of  the  subcommittee,  the  Honorable 
John  Paul  HAMMERSCHMn)T. 

Each  of  the  House  conferees,  Ray 
Roberts,  chairman  of  the  Water  Re- 
sources Subcommittee,  Mr.  Hammer- 
schmidt.  Bill  Harsha,  the  ranking  mi- 
nority member  of  the  fuU  committee, 
Mr.  Anderson  of  California,  Mr.  Breaux, 
Mr.  Nowak,  Mr.  Edgar,  and  Mr.  Clausen 
of  California,  worked  long  and  hard 
hours  to  reach  this  agreement  with  the 
Senate. 

As  chairman  of  the  Subcommittee  on 
Economic  Development,  I  am  indeed 
proud  to  support  this  conference  report. 
It  Is  a  good  bill  that  corrects  many  of 
the  Inequities  we  found  in  the  first  round 
of  fimding.  The  leglslPtion  should  be 
familiar  to  all  Members  here  today — It 
originated  in  the  House  as  part  of  our 
economic  stimulus  package  over  2  years 
aeo.  Today,  we  are  authorizing  an  addi- 
tional $4  billion  to  extend  a  public  works 
job-creating  program  that  will  put  an 
additional  600.000  imemoloyed  persons 
to  work  and  provide  barily  needed  local 
public  facilities  in  communities  through- 
out the  Nation. 

Mr.  Speaker,  the  conference  report  be- 
fore the  House  today  is  a  clear  commit- 
ment to  the  American  people  that  Con- 
gress is  serious  about  putting  our  unem- 
ployed people  back  to  work.  We  are  all 
painfully  aware  of  the  current  condition 
of  our  Nation's  economy,  and  this  is  a  key 
part  of  the  national  economic  stimulus-, 
program.  Unemployment  still  remains  at 
unacceptably  high  levels,  with  over  7 
million  Americans  still  out  of  work.  In 
my  own  State  of  New  Jersey,  our  average 
unemployment  rate  for  1976  was  10.4 
percent,  and  in  my  own  district,  unem- 
plojTnent  in  the  cities  of  Paterson  and 
Passaic  in  January  1977  was  over  13  per- 
cent. 

In  the  construction  Industry,  unem- 
ployment levels  did  not  show  significant 
signs  of  improvement  during  the  first 
quarter  of  1977.  Capital  construction  in 
the  private  sector  is  still  lagging.  The 
high  unemployment  in  the  construction 
industry  is  partially  caused  by  the  fact 
that  State  and  local  government  outlays 
for  new  construction  have  actually 
dropped.  The  recession  has  made  it  im- 
possible for  local  governments  to  carry 
out  the  normal  programs  of  capital  ex- 
penditures for  public  works.  In  the  10- 
year  period  since  1967,  State  and  local 
government  outlays  for  new  construction 
annually  have  dropped  in  volume  from 
$30.8  biUion  to  $22  billion  in  1972  dol- 
lars. This  level  is  too  low  to  even  main- 
tain our  national  investment  in  public 
works  infrastructure. 

Mr.  Speaker,  the  legislation  before  you 
today  will  provide  the  fimds  to  stimulate 
badly  needed  investment  in  public  facil- 
ities. It  wIU  provide  hundreds  of  thou- 
sands of  jobs  in  construction  and  in  the 
related  supply  and  materials  industries. 
The  jobs  created  are  not  make-work 
jobs,  but  meaningful  and  constructive 
employment  for  our  people  who  would 
much  rather  earn  a  living  than  receive 
unemplojmient  payments. 


Let  me  remind  my  colleagues  that  the 
amount  we  have  to  spend  every  year  just 
to  maintain  our  imemployed  people,  Is 
breaking  the  financial  backs  of  govern- 
ments at  all  levels.  Last  year,  the  Federal 
Government  spent  $19  billion  on  unem- 
ployment compensation  payments — this 
year,  we  are  again  spending  between  $16 
and  $17  biUion.  But  the  harshest  fact  is 
that  a  total  of  23  States  have  been  forced 
to  take  out  loans  from  the  Federal  Treas- 
ury as  the  demands  of  high  unemploy- 
ment have  exhausted  their  unemploy- 
ment compensation  funds.  In  my  own 
State  of  New  Jersey,  as  of  April  15. 1977, 
we  have  had  to  borrow  a  total  of  $838.9 
million  from  the  Federal  unemployment 
compensation  accoimt.  The  following 
table  shows  the  balance  sheet  for  the 
Federal  unemployment  account  for  April 
15, 1977. 

Mr.  Speaker,  adoption  of  this  confer- 
ence report  is  one  clear  way  of  insuring 
that  the  citizens  of  this  country  will  be 
working  and  paying  taxes  instead  of  re- 
ceiving unemployment  benefits  or  wel- 
fare. The  additional  $4  billion  authorized 
under  tiUe  I  of  H.R.  11  can  be  used  pro- 
ductively and  quickly. 

During  the  first  round  of  funding  last 
year,  the  Economic  Development  Ad- 
ministration received  some  25,000  appli- 
cations from  all  over  the  country  total- 
ing some  $24  billion.  Today,  there  are 
some  22,000  applications  of  ready-to-go 
projects  on  file  at  EDA  as  a  result  of  the 
initial  $2  billion  appropriation  in  1976. 
These  projects  are  ready  to  go  with  the 
additional  $4  billion  authorization  under 
H.R.  11. 

The  Public  Works  and  Transportation 
Committee  has  made  a  number  of 
changes  to  the  local  public  works  pro- 
gram under  H.R.  11  which  are  designed 
to  insure  that  the  funds  will  be  targeted 
to  the  areas  of  highest  unemployment 
and  greatest  need,  and  that  there  will  be 
more  equity  and  fairness  in  the  project 
selection  in  areas  of  high  distress. 

Mr.  Speaker,  I  can  truthfully  say  that 
we  learned  many  things  from  the  first 
round  of  local  public  works  fimdlng. 
We  learned  that  we  can  cut  redtape  and 
make  public  works  construction  an  effec- 
tive antirecession  tool.  The  time  limits 
for  promulgating  regulations  and  ap- 
proving applications  will  apply  to  the 
next  round  of  funding.  The  amendments 
made  to  the  act  are  designed  to  further 
simplify  the  program. 

For  example,  the  provision  in  the  1976 
law  which  required  that  70  percent  of 
the  funds  go  to  areas  where  unemploy- 
ment is  above  the  national  average  and 
30  percent  of  the  funds  to  go  to  areas 
whose  imemployment  was  below  the  na- 
tional average  but  above  6.5  percent  wm 
eliminated  when  the  Senate  conferees 
accepted  the  House  amendment.  This 
70-30  split  caused  severe  inequities  in  the 
distribution  of  funds  imder  the  first 
round  of  funding  because  many  areas 
with  relatively  low  imemployment  re- 
ceived Federal  assistance  while  many  of 
ova  hardest  hit  communities  were  by- 
passed. 

This  bill  also  eliminates  the  1976  pro- 
vision that  allowed  local  Jurisdictions  to 
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Include  the  unemployed  labor  force  of  gram  takes  account  of  unemployment  work  and  in  targeting  the  funds  to  the 

neighboring  jurisdictions  to  qtiallfy  for  throughout  a  coimty's  area  of  jurisdic-  communities  of  greatest  distress  in  the 

assistance.  This  provision  led  to  wide-  tion.  country. 

spread  "gerrymandering"  among  appli-  The  conferees  agreed  to  the  House  pro-  Mr.  Speaker,  I  strongly  urge  the  adop- 
cants'  project  areas,  with  the  result  vision  which  will  assist  minority  sup-  tion  of  the  conference  report  on  H.R.  11. 
that  many  of  our  most  distressd  com-  pliers  and  contractors.  Under  this  next  The  needs  of  our  unemployed  are  clear 
mimities  did  not  receive  assistance.  This  round  of  funding,  no  grant  will  be  made  to  us  all.  There  Is  no  need  to  repeat  all 
provision  particularly  discriminated  unless  the  applicant  gives  the  Secretary  of  the  statistics  that  translate  into  the 
against  our  central  cities  with  some  of  satisfactory  assurances  that  a  miniumum  hundreds  of  thousands  of  unemployed  in 
the  highest  unemployment  in  the  Na-  of  10  percent  of  the  amount  of  the  work  this  Nation.  We  have  a  program  that 
tion.  is  set  aside  for  minorities.  The  conferees  works  and  the  administration  has 
In  order  that  we  may  assist  communi-  agreed  that  this  provision  woiUd  be  de-  Pledged  to  initiate  the  program  quickly, 
ties  in  targeting  assistance  to  our  dis-  pendent  on  the  availability  of  minority  ^^t  "^  P^^^  this  legislation  without  fur- 
tressed  urban  areas,  the  conference  business  enterprises  in  the  applicant's  ther  question, 
agreed  that  if  an  applicant  uses  the  un-  jurisdiction.  Federal  unemployment  account,  April  is, 

employment  figures  of  a  neighborhood  or  Another  provision  that  deserves  our     «.,„„^.,„„ ,„,  "'^ 

pocket  of  poverty  within  an  urbanized  attention  is  the  conferees' agreement  to  a  ^m^I^s  1^77                •!«  076  097  03 

area  to  qualify  for  assistance,  that  the  ^ew  amendment  which  prohibits  any    AddiTioSs            *^9zm^fe, 

project  must  not  only  be  of  direct  benefit  project  from   being  constructed   by   a     ^?.S  aTau'ablVfor' 259. 360.  coo.  96 

to  the  unemployed  within  that  ar^  but  q^^  ^^  ^^^-^  government  through  the        loans  408,436,097.99 

the  project  must  also  be  located  wltnm  ugg  qj  j^g  q,^  employees.  This  provision  Advances  to  States, 

the  pocket  of  poverty.  is  insured  by  requiring  that  construction        April  i,  1977 (203. 060.  coo.  OO) 

This  bill  also  changes  the  unemploy-  must  be  performed  by  private  contrac-                                            

ment   statistical   data   period   used   for  tors  through  competitive  bidding  unless  ®^!^?l^^fo-)Jr''*'               ,««  ««  no,  o« 

qualification  from  the  most  3  recent  con-  the   Secretary   finds   that  some   other     Aiab^a  Decemb;'/ 206. 386. 097. 99 

secutive  months  to  the  most  recent  12-  method,  such  as  negotiated  procurement  1975    '                              53  660  000  00 

month  period.  This  change  will  compen-  in  the  case  of  architect-engineer  serv-  Arkansas." January  me"       30,000,000.00 

sate  for  the  seasonal  fluctuations  that  ices,  would  be  more  in  the  public  interest.  Connecticut,  March  1972.    =  438, 142, 353. 28 

distorted  many  communities'  imemploy-  Grantees  are  directed  to  set  forth  all  Delaware.  November 

ment  rates.  It  is  clearly  the  intent  of  the  conditions  of  contract  award  in  adver-        1^76 36, 600, 000. 00 

conferees  that  when  the  Bureau  of  Labor  tiged  announcements  and  to  comply  with  District  of  Columbia, 

Statistics  does  not  have  unemployment  appropriate  State  and  Federal  laws  or     „  November   1975 62, 400.000. 00 

Z'&Sli^T'^^lr^^'lXi  P^aVcesrelatJigtothevarlou^typeU?  i^S  ireXJ^Il75-::     .f^Z.ZZ 

S!ff!P«^m^  nL^^^nt  hL  contract  awards.  Maine.  September  1975..        22.900.000.00 

State  certified  unemployment  data.  rj^^^  second  round  of  funding  will  be  Maryland.  March  1976...       62, 659. 000. 00 

The  House  conferees  were  particularly  limited  as  much  as  possible  to  the  $22  Massachusetts,  AprU 

concerned  that  the  administration  not  billion  backlog  of  applications  now  on        ^^76 265. 000, 000.  00 

arbitrarily  deny  assistance  to  communi-  me  at  the  Department  of  Commerce  to     Michigan.  April  i976 624.000,000.00 

ties  under  50,000  population  because  of  avoid  delay  and  insure  that  projects  are  MS^.^^Annf  io7«— "      ^'^o'oS^'Znn 

the  Bureau  of  Labor  Statistics'  inability  initiated  as  soon  as  possible  so  L  to  not  Nevada  January  mi"-        7  Z  SSS'  Z 

to  provide  timely  unemployment  figures,  lose  this  year's  construction  season.  New  SlwJereey  January                    '       ' 

The  conference  statement  of  managers  applications  will  be  received  only  when        1975 '.... 638. 902. 000. 00 

makes  it  clear  that  the  Economic  Devel-  an  applicant  does  not  have  enough  ap-  Oregon,  February  i976...       18, 460, 000. 00 

opment  Administration  will  accept  State  plications  on  file  to  use  up  an  area's  Pennsylvania,  October 

unemployment  data  for  Jurisdictions  be-  "benchmark"  or  allocation  of  funds  It  is        ^^'^ 847, 295, 925. 00 

tween  25.000  and  50,000  where  the  BI^S  also  Important  to  emphasize  that  local  P"^'^  ^^o,  Apru  1976..       67, 000. 000. 00 

does  not  have  this  data.  officials  will  have  an  opportunity  to  set  R^ode  island,  February           ,,.  ^  r^  ^a 

The  conference  committee  adopted  the  their  own  priorities  on  project  applica-  Vermont"  February  1974'     '45' 567' 878  23 

Senate  formula  for  the  distribution  of  tlons  submitted.  We  will  not  have  a  com-  Washington,  April  1973.I    » 142!  96o!  369!  63 

funds  among  the  States.  Under  this  for-  puter  prioritizing  the  projects  submitted  New  York,  February 

mula  both  the  severity  of  imemplosmient  by  applicants  in  this  next  round  of  fxmd-        1977 _ 155,750,000.00 

within  a  community  as  well  as  the  num-  Ing.                                                               Florida.  March  1977 82, 000, 000. 00 

bers  of  unemployed  wiU  be  taken  into  Mr.  Speaker,  the  statement  of  man-    o^***"^^^^  i<»°8 4. 574, 071, 6i5. 04 

consideration.  Sixty-five  percent  of  the  agers  in  the  conference  report  accom-  » Date  of  first  loanlndlcated  for  each  state, 

funds  are  to  be  allocated  to  the  States  panylng  H.R.  11  provides  the  Economic  'State  employers  are  paying  additional 

based  on  the  total  numbers  of  im«n-  Development  Administration  with  con-  ^"^^  *a^es  to  reduce  outstanding  loan  total 

ployed  and  35  percent  will  be  allocated  gresslonal  guidelines  of  program  policies  <*****  ^^'  »«5tion  1202.) 

on  the  basis  of  relative  severity  of  un-  and  procedures.  I  want  to  call  this  to  the  Mr  HAMMERSCHMIDT  Mr  Speak- 

emijoyment.  attention  of  all  my  colleagues  here  today,  er.  I  have  no  further  requests  for  time. 

There  are  several  other  provisions  in  it  Is  extremely  important  that  Congress  i  yield  back  the  balance  of  my  time 
H.R.   11  which  I  particularly  want  to  provide  the  EDA  with  guidance  in  how  Mr  ROE  Mr  Speaker  I  have  no 'fur- 
highlight:    First,    the   House   conferees  this  program  is  administered.  Questions  ther  requests  for  time  I  yield  back  the 
agreed  that  school  districts  should  re-  that  relate  to  the  distribution  of  funds  balance  of  my  time 
ceive  equal  priority  with  general  purpose  within  the  States,  and  the  system  EDA  Mr     Speaker     I    move    the    previous 
units  of  local  government  by  Including  proposes  to  accomplish  this  are  crucial  question  on  the  conference  report 
specific   language   In   the  bill   ttiat   a  to  our  understanding  of  this  program.  The  previous  question  was  ordered, 
project  requested  by  a  school  district  The  House  Committee  on  PubUc  Works  The    SPEAKER    pro    tempore    (Mr. 
shaU  be  accorded  the  full  priority  and  and  Transportation  intends  to  hold  over-  Kazen)  .  The  question  Is  on  the  confer- 
preference  to  public  works  projects  of  sight  hearings  on  EDA's  proposed  rules  ence  report. 

local  government.  and  regulations  soon  after  the  President  The    question    was    taken;    and    the 
The  conferees  also  recognized  the  im-  signs  this  bill.  I  urge  all  of  our  Members  Speaker  announced  that  the  ayes  ap- 
portance  of  county  governments  In  de-  to  carefully  review  any  rules  and  regula-  peared  to  have  it. 
llvering  governmental  services.  The  con-  tlons  before  they  are  promulgated.  It  is  Mr.  ROE.  Mr.  Speaker,  on  that  I  de- 
ferees   agreed   that   applicant   coimties  our  committee's  intent  to  provide  con-  mand  the  yeas  and  nays, 
should  receive  an  equitable  share  of  funds  gresslonal  guidance  in  administering  this  The  yeas  and  nays  were  ordered, 
in  any  area  which  refiects  their  level  of  next  $4  billion  that  the  local  public  works  The  vote  was  taken  by  electronic  de- 
unemployment    and    governmental    re-  program  can  truly  have  a  maximum  vice,  and  there  were— yeas  335,  nays  77, 
sponsibllitles  and  provides  that  the  pro-  impact  In  putting  our  people  back  to  not  voting  21.  as  follows* 
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Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
AuColn 
Badlllo 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
BeUenson 
Benjamin 
Bennett 
BevUl 
Biaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonier 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
BurllBon,  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
ChappeU 
Chlsbdm 
Clausen, 

DonH. 
Clay 
Cohen 
Coleman 
Collins,  m. 
Conte 
Conyers 
Corman 
ComeU 
CornweU 
Cotter 
Coughlln 
D'Amours 
Dantelson 
Davis 

de  la  Garza 
Delaney 
Delliuns 
Dent 

Derwlnskl 
Dickinson 
Dicks 
Diggs 
DlngeU 
Dodd 
Downey 
Drlnan 

Duncan,  Dreg. 
Duncan.  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
EUberg 
Emery 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans.  Oa. 
Evans.  Ind. 
Fary 


[Roll  No.  184] 

TSAS— 836 

FasceU 
Fen  wick 
FUh 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Frey 
Fuqua 
Oammage 
Gephardt 
Oiaimo 
Oilman 
Ginn 
Glickman 
Gonzalez 
Gore 
Gudger 
Ouyer 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hillis 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hiickaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  OUa. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Keys 
Klldee 
Koch 

Kostmayer 
Krebs 
Krueger 
LeFante 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lujan 
Luken 
McClory 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKlnney 
Madigan 
Magulre 
Mahon 
Mann 
Markey 
Marks 
MathU 
Mattox 
MazzoU 
Meeds 


Metcalfe 

Meyner 

Michel 

Mikulski 

Mikva 

MUler,  Calif. 

Mineta 

Minlsb 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy,  HI. 

Murphy,  N.T. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers,  Michael 

Myers.  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Pritchard 

Pursell 

Quie 

QuUlen 

Bailsback 

Ran^el 

Begula 

Reviss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Runnels 

Ruppe 

RUBSO 

Ryan 

Santlnl 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Slsk 

Skelton 

Slack 

Smith.  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stratton 


Studds 

Stump 

Thompson 

Thornton 

Traxler 

Trlble 

Tsongas 

Tucker 

Udail 

TJUman 

Van  Deerlln 

Vanlk 

Vento 


Abdnor 

Archer 

Armstrong 

Ashbrook 

Badbam 

Baiunan 

Beard.  Tenn. 

Brown.  Mich. 

Brown.  Ohio 

BroyhUl 

Burleson,  Tex. 

Butler 

Cederberg 

Clawson,  Del 

Cleveland 

Cochran 

Collins,  Tex. 

Conable 

Corcoran 

Crane 

Daniel.  Dan 

Daniel,  R.  W. 

Devme 

Dornan 

Edwards,  Okla. 

English 


Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

NAYS— 77 

Erlenborn 

Findley 

Frenzel 

Gibbons 

Goodllng 

Gradlson 

Grassley 

Hagedorn 

Hansen 

Holt 

Jacobs 

Kelly 

Kemp 

Ketchxmi 

Kindness 

LaPalce 

Lagomarsino 

Leach 

Lott 

Lundine 

McDonald 

McEwen 

Manenee 

Marriott 

Martin 

Miller,  Ohio 


Wilson.  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Wlrth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young.  Alaska 

Young,  Tex. 

Zablocki 

Zeferettl 


Montgomery 
Moorhead, 

Calif. 
Poage 
Quayle 
Robinson 
Rousselot 
Satterfield 
Sebelius 
Skubitz 
Smith,  Nebr. 
Stangeland 
Sieiger 
Stockman 
Symms 
Taylor 
Thone 
Treen 

Vander  Jagt 
Walker 
Whltehurst 
Wiggins 
Winn 
Wylle 

Young,  Fla. 
Young,  Mo. 


Agency,  and  the  Board  for  International 
Broadcasting,  to  make  certain  changes 
in  the  Foreign  Service  personnel  system, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed. 


NOT  VOTING— 21 

Fraser  Moss 

Gaycios  Pepper 

Goldwater  Price 

Hawkins  Rahall 
Johnson,  Calif.  Stokes 

Latta  Teague 

Mil  ford  Tonry 


Anderson,  Dl. 
Aspin 
BedeU 
Burgener 

Derrick 

Eckhardt 

Forsythe 

The  Clerk  aimounced  the  following 
pairs: 
On  this  vote: 

Mr.  Hav/klns  for,  with  Mr.  Milford  against. 
Mr.  Moss  for,  with  Mr.  Teague  against. 

Until  further  notice: 

Mr.  Eckhardt  with  Mr.  Anderson  of  nilnols. 

Mr.  Pepper  with  Mr.  Burgener. 

Mr.  Price  with  Mr.  Forsythe. 

Mr.  Stokes  with  Mr.  Aspln. 

Mr.  Derrick  with  Mr.  Fraser. 

Mr.  Tonry  with  Mr.  Gaydos. 

Mr.  Johnson  of  California  with  Mr.  Bedell. 

Mr.  Latta  with  Mr.  Goldwater. 

Mr.  GRASSLEY  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
6689,  AUTHORIZING  FISCAL  YEAR 
1978  APPROPRIATIONS  FOR  DE- 
PARTMENT OF  STATE,  U.S.  INFOR- 
MATION AGENCY,  AND  BOARD  FOR 
INTERNATIONAL  BROADCASTTNQ 
AND  MAKING  CERTAIN  CHANGES 
IN  FOREIGN  PERSONNEL  SYSTEM 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  95-237)  on  the  reso- 
lution (H.  Res.  537)  providing  for  con- 
sideration of  H.R.  6689  to  authorize  fiscal 
year  1978  appropriations  for  the  Depart- 
ment of  State,  the  U.S.  Information 


REQUEST  FOR  PERMISSION  FOR  AD 
HOC  COMMITTEE  ON  ENERGY  TO 
SIT  UNDER  5 -MINUTE  RULE  FOR 
REMAINDER  OF  SESSION  OF  95TH 
CONGRESS 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Ad  Hoc 
Committee  on  Energy  may  be  permitted 
to  sit  while  the  House  is  operating  under 
the  5-minute  rule  for  the  remainder  of 
this  session  of  the  95th  Congress. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  ROUSSELOT.  Reserving  the  rigjit 
to  object,  Mr.  Speaker,  for  how  long  did 
the  gentleman  say?  Did  he  say  for  the 
rest  of  the  whole  session? 

Mr.  ASHLEY.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  said  for  the  remain- 
der of  this  session  of  the  95th  Congress. 

Mr.  Speaker,  if  the  gentleman  from 
California  will  withhold  his  reservation 
of  objection  for  a  moment,  let  me  say 
that  this  unanimous-consent  request  has 
been  discussed  with  the  gentleman  from 
Illinois  (Mr.  Anderson)  and  also  has 
been  discussed  with  the  gentleman  from 
Maryland  (Mr.  Batjman)  . 

There  are  real  and  compelling  reasons 
for  this  unanimous-consent  request,  and 
I  would  hope  that  the  gentleman  would 
withdraw  his  reservation  of  objection. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  what  is 
the  need  for  the  committee  to  sit  imder 
the  5-minute  rule  during  the  remainder 
of  the  session?  Does  the  gentleman  mean 
that  the  members  of  the  new  energy 
committee  do  not  need  to  be  in  the  House 
at  all  during  the  rest  of  the  session? 

Mr.  ASHLEY.  If  the  gentleman  will 
yield  further,  Mr.  Speaker,  would  the 
gentleman  hear  me  out? 

Mr.  ROUSSELOT.  I  would  be  delighted 
to  yield  for  that  purpose. 

Mr.  ASHLEY.  The  energy  package 
came  to  the  Congress  just  last  Friday. 

Mr.  ROUSSELOT.  Yes.  We  are  aware 
of  that. 

Mr.  ASHLEY.  The  component  parts  of 
the  energy  package  have  been  referred 
to  the  legislative  committees  having 
jurisdictional  authority  over  those  com- 
ponent i>arts. 

It  is  going  to  be  necessary,  as  an  ex- 
ample, for  the  Committee  cm  Ways  and 
Means  and  for  the  Committee  on  Inter- 
state and  Foreign  Commerce  to  work 
morning  and  noon  on  that  package. 

Mr.  RUSSO.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tonpore.  Objec- 
tion Is  heard. 


PROVIDING  FOR  CONSIDERATTON 
OF  H.R.  6179,  ARMS  CONTEIOL  AND 
DISARMAMENT  ACT  AMEND- 
MENTS OF  1977 

Mr.  MURPHY  of  Illinois.  Mr.  S4>eaker. 
by  direction  of  the  Committee  on  Rules. 
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I  call  up  House  Resolution  530  and  ask 
for  its  immediate  consideration. 

The   Clerk   read   the   resolution,   as 
follows: 

H.BX8.03O 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill  (HJl. 
6179)  to  amend  the  Arms  Control  and  Dis- 
armament Act  to  authorize  appropriations 
for  fiscal  year  1978,  and  for  other  purposes. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  1  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Inter- 
national Relations,  the  bill  shall  be  read  for 
amendment  under  the  5-mlnute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois,  Mr.  Mxtrphy, 
Is  recognized  for  1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Mississippi  (Mr.  Lott),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  530 
provides  for  the  consideration  of  H.R. 
6179,  the  Arms  Control  and  Disarma- 
ment Act  Amendments  of  1977.  This 
resolution  provides  for  an  open  rule  with 
1  hour  of  general  debate. 

HJEl.  6179  authorizes  an  appropriation 
of  $14.6  million  to  fund  the  Arms  Con- 
trol and  Disarmament  Agency — ACDA — 
for  fiscal  year  1978.  The  amount  is  $1 
million  above  the  administration's  re- 
quest. The  committee  intends  that  this 
additional  amoimt  be  used  primarily  to 
fund  the  public  education  program  and 
research  activities  of  the  Agency. 

This  bill  Eunends  the  act  to  give  the 
ACDA  Director  authority  to  determine, 
in  accordance  with  established  person- 
nel security  procedures,  whether  agen- 
cy's employees  may  have  access  to  re- 
stricted data  in  the  Energy  Research  and 
Development  Administration  and  the 
Nuclear  Regulatory  Commission. 

HJl.  6179  deletes  the  current  restric- 
tion on  the  use  of  foreign  research  in- 
stitutions and  individuals.  This  ^dll  al- 
low the  Agency  to  use  foreign  research 
if  it  is  more  cost-effective  or  if  such  re- 
search is  not  available  in  the  United 
States. 

Thsi  bill  also  creates  a  new  executive 
level  IV  position,  that  of  Special  Repre- 
sentative for  Arms  Control  Negotiations. 
Tii\s  person  will  act  as  the  alternate 
chief  negotiator  at  the  SALT  talks,  as 
well  as  carry  out  those  responsibilities 
delegated  to  him  by  the  Director. 

Mr.  Speaker,  I  know  of  no  opposition 
to  this  rule.  Therefore,  I  urge  the  adop- 
tion of  House  Resolution  530  In  order 
that  H.R.  6179  may  be  considered. 

Mr.  Speaker,  I  yield  to  the  gaitleman 
from  Mississippi  (Mr.  Lott)  . 


Mr.   Speaker,   I  move   the   previous 
question. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  mysdf 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Illi- 
nois has  outlined  correctly  the  terms  of 
this  1  hour,  open  rule.  As  stated,  it  pro- 
vides for  the  consideration  of  HJl.  6179, 
the  Arms  Control  and  Disarmament  Act 
Amendments  of  1977. 
The  legislation  does  several  things: 
First.  It  authorizes  $14,600,000  to  fund 
operations  of  the  Arms  Control  and  Dis- 
armament Agency  for  fiscal  year  1978. 
This  represents  a  $2,400,000  increase 
over  fiscal  year  1977;  $1  million  above 
administration  request. 

Second.  It  eliminates  the  requirement 
that  all  research  fimded  by  ACDA  be 
carried  out  by  U.S.  research  institutions 
or  individuals.  I  am  advised  that  this 
provision  is  designed  to  improve  the 
agency's  research  program  cost-eflfec- 
tiveness. 

Third.  It  permits  ACDA  to  grant  ac- 
cess to  ERDA  or  Nuclear  Regulatory 
Commission  restricted  data  on  the  same 
basis  that  DOD  or  NASA  grant  access  to 
ERDA/NRC  restricted  data.  The  purpose 
of  this  Is  to  place  ACDA,  in  the  same 
position  as  other  U.S.  Government  agen- 
cies with  respect  to  the  release  of  certain 
restricted  data  to  employees  and  con- 
tractors. 

Fourth.  It  creates  a  new  executive  level 
IV  position  of  Special  Representative  for 
Arms  Control  Negotiations.  The  Special 
Representative  would  carry  out  those 
functions  related  to  international  arms 
control  negotiations  delegated  to  him 
by  the  Director,  who  is  under  the  direc- 
tion of  the  President  and  Secretary  of 
State. 

Mr.  Speaker,  I  am  aware  of  some 
questions  that  exist  concerning  the  ap- 
pointment of  a  Special  Representative 
for  Arms  Control  Negotiations.  If  we 
need  such  a  position,  why  have  we  not 
had  one  before  now?  What  kind  of  power 
will  the  Special  Representative  have? 
Will  he  be  able  to  bind  the  United  States 
to  agreements  during  the  course  of 
negotiations? 

I  believe  these  questions  are  legitimate 
and  very  practical.  As  we  debate  this 
legislation,  I  hope  these  issues  will  be 
addressed. 

I  do  not  oppose  the  passage  of  this 
open  rule. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


H.  Res.  629 


PROVIDING  FOR  CONSIDERATION 
OP  HJl.  4049,  AUTHORIZING  ADDI- 
TIONAL APPROPRIATIONS  FOR 
T3S.  RAILWAY  ASSOCIATION 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  529  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  as  follows : 


Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Conunlttee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  4040) 
to  amend  the  Regional  Rail  Reorganization 
Act  of  1973  to  authorize  additional  appro- 
priations for  the  United  States  Railway  As- 
sociation. After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue  not 
to  exceed  one  Taova,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  the  bill  shaU  be 
read  for  amendment  vmder  the  5-mlnute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Interstate 
and  Foreign  Commerce  now  printed  In  the 
bUl  as  an  original  bill  for  the  purpose  of 
amendment  under  the  5-mlnute  rule.  At 
the  conclusion  of  such  consideration,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may  de- 
mand a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee  amend- 
ment In  the  nature  of  a  substitute.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Moak- 
ley)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  Lott)  ,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  529  Is 
the  rule  providing  for  the  consideration 
of  the  bill  (H.R.  4049)  to  authorize  addi- 
tional appropriations  for  the  U.S.  Rail- 
way Association  for  fiscal  year  1978. 

It  Is  a  1-hour  open  rule  making  the 
committee  substitute  in  order  as  an  orig- 
inal bill  for  the  purpose  of  amendment. 
The  rule  provides  for  one  motion  to  re- 
commit with  or  without  Instructions. 

The  bill  authorizes  appropriations  of 
$13  million  for  fiscal  year  1978  and  the 
Congressional  Budget  Office  estimates 
that  $10.4  million  will  actually  be  spent 
with  the  balance  to  remain  available  dur- 
ing fiscal  year  1979.  The  bill  also  requires 
USRA  to  submit  a  detailed  report  on  all 
expenditures  and  use  of  funds  within  30 
days  after  the  end  of  each  fiscal  quar- 
ter. CBO  estimates  that  this  will  result 
in  no  additional  costs. 

Mr.  Speaker,  the  U.S.  Railway  Asso- 
ciation acts  as  the  agent  for  the  U.S. 
Government  In  oversight  of  the  opera- 
tions of  ConRall  in  implementing  the 
final  system  plan  at  the  most  equitable 
cost  to  the  taxpayers.  It  is  a  party  to  the 
court  action  now  underway  to  value  the 
estates  of  the  bankrupt  Northeast  rail- 
roads. Most  of  the  money  authorized  will 
be  used  by  the  Association  in  connection 
with  its  legal  and  overhead  costs  in  pro- 
tecting the  Interests  of  U.S.  taxpayers  in 
implementation  of  the  final  system  plan 
approved  by  Congress. 

I  do  not  believe  that  the  authorization 
is  controversial.  I  know  of  no  opposition 
to  the  rule  and  I  tirge  its  adoption. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  529  Is 
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the  resolution  providing  for  the  consi- 
deration of  H.R.  4049,  a  bill  to  authorize 
additional  appropriations  for  the  U.S. 
Railway  Association,  under  a  1-hour, 
open  riUe.  It  also  makes  in  order  the  con- 
sideration of  the  amendment  in  Qie  na- 
ture of  a  substitute  recommended  by  the 
Interstate  and  Foreign  Commerce  Com- 
mltee  now  printed  In  the  bill  as  an  orig- 
inal bill  for  purposes  of  amendment. 

This  legislation  authorizes  $13,000,000 
for  administrative  expenses  of  the  U.S. 
Railway  Association  for  fiscal  year  1978. 
The  measure  is  designed  to  enable  USRA 
to  administer  its  duties  to  conduct  liti- 
gation on  behalf  of  the  Government  aris- 
ing from  the  reorganization  of  the  bank- 
rupt railroads  in  the  Northeast  and  Mid- 
west, to  provide  fimds  and  monitor  their 
use  by  ConRall  for  working  capital  and 
rehabilitation,  to  assess  ConRail's  prog- 
ress toward  financial  Independence,  and 
to  provide  for  and  monitor  payment  of 
certain  preconveyance  claims  against  the 
estate  of  the  bankrupt  railroads. 

Mr.  Speaker,  the  taxpayers  of  this 
country  have  spent  a  lot  of  money  over 
the  past  several  years  in  an  effort  to 
save  certain  railroads  from  their  own 
managerial  mistakes.  ConRall  was  cre- 
ated as  an  Instrument  of  that  reorgani- 
zational  effort.  I  just  hope  that  money 
spent  on  ConRall  is  money  well  spent. 

I  know  of  no  objections  to  the  adop- 
tion of  this  rule  at  this  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  409,  nays  0, 
not  voting  24,  as  follows: 
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[Roll  No.  185] 
YEAS — 409 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammennaa 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
AuCoin 
Badham 
BadlUo 
Bafalls 
Baldus 
Barnard 
Bauciis 
Bauman 
Beard,  R.I. 


Beard,  Tenn, 

Bedell 

Beilenson 

Benjamin 

Bennett 

BevUl 

Biaggi 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhU' 


Buchanan 
Burke,  Calif. 
Biu'ke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Can- 
Carter 
Cavanaugh 
Cederberg 
ChappeU 
Chisholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 


Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Connan 

ComeU 

ComweU 

Cotter 

Coughlin 

Crane 

D'Amo\irs 

Daniel,  Dan 


Holtzman 

HOrton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Zchord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 


O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Patttson 


Pepper 

Perkins 

Pettis 


Daniel,  R.  W.  Johnson,  Colo.  Pickle 

Danielson  Jones,  N.C.  Pike 

Davis  Jones,  Okla.        Poage 

de  la  Oarza  Jones,  Tenn.       Pressler 

Delaney  Jordan  Preyer 

Dellums  Kasten  Pritchard 

Dent  Kastenmeier      Pursell 

Derwinskl  Kazen 

Devine  Kelly 

Dickinson  Kemp 

Dicks  Ketchum 

Diggs  Keys 


Quayle 

Quie 

Quillen 

Railsback 
Regula 


DingeU  KUdee                 Reuss 

Dodd  Kindness            Rhodes 

Doman  Koch                  Richmond 

Downey  Kostmayer         Rinaldo 

Drlnan  Krebs                 Risenhoover 
Duncan,  Oreg.    Krueger              Roberts 
Duncan,  Tenn.  LaFalce               Robinson 

Early  Lagomarsino      Rodlno 

Edgar  Leach                 Roe 
Edwards,  Ala.     Lederer               Rogers 
Edwards,  Calif.  Leggett              Roncalio 
Edwards,  Okla.  Lehman              Rooney 

EUberg  Lent                    Rose 

Emery  Levltas                Rosenthal 

English  Lloyd,  Calif.       Rostenkowskl 

Erlenbom  Lloyd,  Tenn.       Rousselot 

Ertel  Long,  La.            Roybal 

Evans,  Colo.  Long,  Md.           Rudd 

Evans,  Del.  Lott                    Runnels 

Evans,  Ga.  Lujan                   Ruppe 

Evans,  Ind.  Luken                 Russo 

Pary  Lundine              Ryan 

PasceU  Mcaory              Santlni 

Fenwick  McCloskey           Sarasin 

Flndley  McCormack        Satterfield 

Fish  McDade               Sawyer 

Fisher  McDonald  Scheuer 

Pithian  McEwen  Schroeder 

Pllppo  McFaU  Schulze 

Flood  McHugh  Sebelius 

Flowers  McKay  Seiberling 

Flynt  McKlnney  Sharp 

Foley  Madigan  Shipley 

Ford,  Mich.  Maguire  Shuster 

Ford,  Tenn.  Mahon  Slkes 

Fountain  Mann  Simon 

Fowler  Markey  siak 

Fraser  Marks  Skelton 

Frenzel  Marlenee  Skubltz 

Prey  Marriott  Slack 

Fuq\ia  Martin  Smith,  Iowa 

Gammage  Mattox  Smith,  Nebr. 

Gaydos  Mazzoli  Snyder 

Gephardt  Meeds  Solarz 

Giaimo  Metcalfe  SpeUman 

Gibbons  Meyner  Spence 

Oilman  Michel  st  Germain 

Oinn  Mikulskl  Staggers 

Glickman  Mikva  Stangeland 

Ooldwater  MUler,  Calif.  Stanton 

Gonzalez  Miller,  Ohio  stark 

Goodling  Mineta  Steed 

Gore  Minlsh  Steers 

Gradlson  Mitchell,  N.Y.  stelger 

Orassley  Moakley  Stoclmian 

Gudger  Moffett  Stratton 

Guyer  MoUohan  Studds 

Hagedom  Montgomery  stump 

Hall  Moore  Symms 

Hamilton  Moorhead,  Taylor 

Hammer-  Calif.  Thompson 

Schmidt  Moorhead,  Pa.  Thone 

Hanley  Mottl  Thornton 

Hannaford  Murphy.  lU.  Traxler 

Hansen  Murphy,  N.Y.  Treen 

HarUn  Murphy,  Pa.  Trlble 

Harrington  Murtha  Tsongas 

Harris  Myers,  Gary  Tucker 

Harsha  Myers,  Michael  UdaU 

Heckler  Myers,  Ind.  Ullman 

Hefner  Natcher  Van  Deerlln 

Hef  tel  Neal  Vander  Jagt 

Hlghtower  Nedzi  Vanlk 

HUlls  Nichols  Vento 

HoUand  Nix  Volkmer 

HoUenbeck  Nolan  Walgren 

Holt  Nowak  Walker 


Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehvust 


Anderson,  HI. 

Aspin 

Burgener 

Derrick 

Eckhardt 

Florlo 

Porsythe 

Hawkins 


Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

WUson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

NAYS— O 


Wydler 

Wylle 
Yates 
Yatron 
Yotmg,  Fla. 
Yoimg,  Ifo. 
Young,  Tex. 
ZablocU 
Zeferetti 


NOT  VOTING— 24 
Johnson,  Callf .  RahaU 


Latta 

LeFante 

Mathis 

MUford 

Mitchell,  Md. 

Moss 

Price 


Rangel 

Stokes 

Teague 

Tonry 

Waggonner 

Wilson,  C.  H. 

Young,  Alaska 


The  caerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  Anderson  of  nUnols. 

Mr.  Waggozmer  with  Mr.  Derrick. 

Mr.  Mllford  with  Mr.  Florio. 

Mr.  Le  Fante  with  Mr.  Aspin. 

Mr.  Eckhardt  with  Mr.  Forsythe. 

Mr.  Hawkins  with  Mr.  Burgener. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Latta. 

Mr.  Stokes  with  Mr.  Young  of  Alaska. 

Mr.  Rangel  with  Mr.  Tonry. 

Mr.  Johnson  of  California  with  Mr.  Mitchell 
of  Maryland. 

Mr.  Moss  with  Mr.  Price. 

Mr.  Mathis  with  Mr.  RabaU. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ARMS     CONTROL     AND     DISARMA- 
MENT ACT  AMENDMENTS  OF  1977 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  6179)  to  amend  the  Arms 
Control  and  Disarmament  Act  to  author- 
ize appropriations  for  fiscal  year  1978, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  ITie 
question  Is  on  the  motion  offered  by  the 
gentleman    from    Wisconsin    (Mr.    Za- 

BLOCKI)  . 

The  motion  was  agreed  to. 

IN    THE    COMMrrXEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6179,  with  Mr. 
Pattison  of  New  York  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Michi- 
gan (Mr.  Broomfield)  will  be  recognized 
for  30  minutes. 

The  CJhalr  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  before  us,  H.R. 
6179,  has  three  purposes : 

First,  H.R.  6179  f.uthorlzes  an  appro- 
priatlOTi  of  $14.6  million  for  fiscal  year 
1978  for  the  Arms  Control  and  Dis- 
armament Agency. 
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Second,  the  bill  amends  the  Arms  Con- 
trol and  Disarmament  Act  to  improve 
the  eflaciency  and  effectiveness  of  ACDA 
operations.  The  bill  permits  the  use  of 
foreign  research  institutions  by  deleting 
from  the  law  the  current  requirement 
that  only  UJB.  public  and  private  re- 
search institutions  and  Individuals  be 
given  research  contracts.  The  bill  also 
permits  the  Director  of  ACDA  to  grant 
access  to  Energy  Research  and  Develop- 
ment Administration  and  Nuclear  Reg- 
ulatory Commission  restricted  data  (m 
the  same  basis  that  the  Secretary  of 
Defense  or  ttie  Administrator  of  Naticmal 
Aeronautics  and  Space  Agency  grants 
such  access. 

Third,  the  bill  creates  a  new  executive 
level  IV  position  of  Special  Representa- 
tive for  arms  control  negotiations.  This 
person  would  be  appointed  at  the 
discretion  of  the  President  with  the 
advice  and  consent  of  the  Senate.  He  or 
she  would  carry  out  such  f  xmctlons  relat- 
ing to  international  n^otiations  as  the 
Director  might  designate. 

Before  explaining  the  bill  in  greater 
detail,  I  would  like  to  make  a  few  back- 
groimd  observations. 

The  Arms  Control  and  Disarmament 
Agency  was  created  by  the  Congress  in 
1961.  In  1975,  the  Congress  made  several 
important  changes  to  the  statute  rein- 
forcing and  enhancing  the  status  and 
role  of  the  Agency.  These  changes 
included  the  following: 

First.  The  Director  of  ACDA  was  made 
the  principal  arms  control  adviser  to  the 
President  and  the  entire  National  Se- 
curity Council,  "nils  is  comparable  to  the 
role  of  the  Chairman  of  the  Joint  Chiefs 
of  Staff  who  is  the  principal  military  ad- 
viser to  the  National  Security  Council. 

Second.  Arms  control  Impact  state- 
ments were  req\iired  to  accompany  re- 
quests for  authorization  or  appropria- 
tions of  defense,  nuclear  weapons,  and 
other  technology  programs  significantly 
affecting  arms  control  policy  and  nego- 
tiations. 

Third.  Tlie  statutory  restrictions  on  the 
use  of  fimds  for  public  information  were 
deleted  from  the  law. 

The  bill  before  us  today  is  an  exten- 
sion of  these  congressionally  initiated 
changes  which  were  designed  to  have 
ACDA  play  the  central  role  in  the  for- 
mulation of  arms  control  policy. 

The  authorization  of  $14.6  million 
clearly  reflects  the  intent  of  the  Congress 
for  ACDA  to  be  the  public  spi^esman  on 
arms  control  goals  and  activities.  This 
authorization  also  reflects  continued  con- 
gressional interest  in  the  expansion  of 
research  in  such  vital  areas  as  veriflca- 
tion  and  nuclear  safeguards.  The  com- 
mittee provided  $1  million  in  addition 
to  fimds  sought  by  the  administration 
primarily  to  support  expanson  of  these 
two  important  ACDA  functions. 

The  committee  dosely  examined  the 
administration's  request  to  ellmtaate  the 
ban  on  the  use  of  foreign  research  in- 
stitutions. Testimony  showed  that  the 
current  ban  had  prevented  ACDA  from 
vising  Canadian  Institutions  with  exper- 
tise relating  to  the  safeguarding  of  heavy 
water  reactors  in  its  safeguards  research 


program.  Further  testimony  illustrated 
how  use  of  foreign  research  institutions 
could  save  the  U.S.  taxpayer  dollars 
whenever  such  research  involves  fleld 
testing  of  U.S.  designed  safeguard  equip- 
ment overseas. 

While  concurring  with  the  adminis- 
tration's request  to  permit  use  of  foreign 
research  institutions,  the  committee  un- 
derscored in  its  report  that  ACDA  should 
continue  to  support  the  development  of 
U.S.  research  capabilities  where  none 
presently  exists.  Also,  ACDA  should  only 
award  contracts  to  foreign  reseach  or- 
ganizations where  no  cost-effective  U.S. 
capability  exists. 

"The  committee  also  examined  the  tlme- 
consumihg  and  expensive  duplication  of 
security  investigations  of  ACDA  employ- 
ees and  contractors.  The  present  law 
does  not  allow  the  Director  of  ACDA  to 
grant  access  to  ERDA  and  NRC  restrict- 
ed data.  As  a  result,  Individuals  with  ap- 
propriate clearances  granted  through 
other  agencies  must  be  recleared  when 
they  become  ACDA  employees  or  con- 
tractors. Last  year  alone,  $17,000  and 
nearly  11  months  of  research  time  were 
lost  as  a  result  of  these  reclearances. 

Enactment  of  the  security  clearance 
provision  of  the  bill  would  save  the  tax- 
payer money  and  would  avoid  unneces- 
sary delays  in  hiring  personnel  and  con- 
tractors for  ACDA.  It  would  in  no  way 
diminish  the  present  security  standards 
and  practices  of  ACDA,  which  I  might 
add  are  -among  the  most  stringent  in 
the  U.S.  Government. 

The  new  Executive  Level  IV  Special 
Representative  for  Arms  Control  Nego- 
tiations would  enable  ACDA  to  have  a 
high  level  official  to  lead  U.S.  delegations- 
to  international  arms  control  negotia- 
tions since  the  bill  provides  the  Presi- 
dent with  discretionary  power  to  appoint 
a  Special  Representative  with  the  advice 
and  consent  of  the  Senate.  The  Presi- 
dent and  the  Secretary  of  State  would 
of  course  continue  to  direct  interna- 
tional arms  control  negotiations  as  Is 
presently  mandated  by  law. 

Mr.  Chairman,  the  Congress  has  long 
supported  a  strong  Arms  Control  and 
Disarmament  Agency.  The  committee 
believes  the  bUl  before  us,  H.R.  6179, 
strengthens  the  Agency  by  extending  the 
authorities  of  the  Act  and  by  creating 
this  new  position  to  assist  the  Director. 

Furthermore,  HJl.  6179  will  provide 
the  funds  to  enable  the  administration 
to  work  toward  a  new  SALT  treaty,  deal 
with  the  threat  of  nuclear  weapons  pro- 
liferation, and  further  restraints  on  wea- 
pons transfers. 

Mr.  Chairman,  I  urge  passage  of  H.R. 
6179. 

Mr.  BROOMPIELD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  today  we  have  before 
us  legislation  which  is  truly  important 
and  timely — important  because  of  our 
commitment  to  a  soimd  arms  control 
program;  timely  because  of  oiu*  continu- 
ing efforts  to  achieve  a  jxist  framework 
for  ttie  negotiation  of  a  SALT  n  agree- 
ment. 

Among  other  things,  H.R.  6179  pro- 


vides the  Arms  Control  and  Disarma- 
ment Agency  with  an  authorization  of 
appropriations  which  will  allow  the 
Agency  to  continue  to  participate  in  a 
wide  variety  of  arms  control  negotiations 
Including  the  strategic  arms  limitation 
talks.  As  you  know,  ACDA  plays  an  im- 
portant role  in  the  Interagency  process 
carried  on  within  the  executive  branch 
to  develop  strategic  and  conventional 
arms  policies.  In  addition,  ACDA  officials 
provide  us  with  leadership  for  arms  con- 
trol negotiations  abroad. 

The  legislation  before  us  will  help 
ACDA  provide  for  more  overseas  leader- 
ship by  creating  a  new  Executive  Level 
IV  position  of  Special  Representative 
within  the  Agency.  This  legislative  pro- 
vision allows  the  President,  if  he  so  de- 
sires, to  appoint  a  "Special  Representa- 
tive for  Arms  Control  and  Disarmament 
Negotiations"  who  would  be  confirmed 
by  the  Senate.  As  one  of  his  dutes,  the 
Special  Representative  would  serve  as 
the  chief  of  the  alternate  U.S.  SALT 
negotiating  team  which  in  effect  would 
facilitate  the  formulation  of  SALT  pol- 
icies by  our  negotiators  in  both  Washing- 
ton and  Moscow.  I  would  also  like  to 
point  out  that  if  the  President  decides  to 
create  the  Special  Representative  posi- 
tion, there  wlU  be  no  additional  costs  to 
the  taxpayers. 

H.R.  6179  will  also  save  us  money  by 
permitting  ACDA  to  use  foreign  research 
facilities  where  necessary.  I  would  like  to 
emphasize  the  fact  that  the  committee 
has  urged  ACDA  to  continue  to  support 
the  development  of  U.S.  research  capa- 
bilities. It  has  been  recommended  that 
ACDA  should  award  foreign  contracts 
only  in  situations  where  no  U.S.  tech- 
nologies may  exist.  This  particular  pro- 
vision of  the  bill  also  would  allow  ACDA 
to  field  test  equipment  in  other  countries 
without  having  to  incur  high  transporta- 
tion costs  and  expensive  technical  sup- 
port services. 

The  legislation  on  the  floor  today  also 
improves  bureaucratic  efficiency  by  ex- 
pediting ACDA's  granting  of  security 
clearances.  H.R.  6179  places  ACDA  in  the 
same  position  as  NASA  and  DOD  with 
respect  to  the  release  of  AEC/ERDA  re- 
stricted data  to  contractors  and  em- 
ployees. 

Finally,  H.R.  6179  provides  for  a  1- 
year  authorization  of  appropriations  for 
the  Arms  Control  and  Disarmament 
Agency.  Overall  I  beUeve  that  a  1-year 
authorization  provides  Congress  with  a 
better  opportunity  for  effective  oversight 
of  ACDA. 

ITie  legislation  actually  authorizes 
$14.6  million  for  ACDA,  $1  million  more 
than  the  administration's  request.  I 
believe  the  extra  amovmt  is  warranted 
given  the  very  large  responsibilities  this 
Agency  will  be  asked  to  fulfill  in  the 
coming  year.  I  conciu*  with  the  committee 
that  the  money  should  be  spent  on  a 
better  public  affairs  program  as  well  as 
on  research  in  such  vital  areas  as  nuclear 
saieguards  and  arms  verification. 

We  all  recognize  the  importance  of 
safeguards  and  verification  in  relation 
to  International  security  agreements. 
Verification  in  particular  is  central-to  our 
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arms  control  policy  and  it  will  become 
Increasingly  Important  to  our  futiue  na- 
tional security.  I  sincerely  hope  that 
a  firm  and  continuing  commitment  by 
the  United  States  to  Improve  verification 
techniques  will  result  in  just  programs 
for  arms  limitations.  Moreover,  I  am 
hopeful  that  this  kind  of  legislation  as 
well  as  our  overall  Interest  in  the 
achievement  of  soimd  arms  control  pro- 
grams will  provide  the  United  States  and 
other  nations  with  better  opportunities 
to  maintain  the  security  of  all. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  2  minutes 
to  the  gentleman  from  Arizona,   (Mr. 

RUDD)  . 

Mr.  RUDD.  Mr.  Chairman.  I  will  vote 

"no"  on  this  $14.6  million  authoriza- 
tion for  the  Arms  Control  and  Disarma- 
ment Agency. 

Under  the  directorship  of  Paiil 
Wamke,  I  believe  that  this  authorization 
is  a  potentially  lethal  weapon  against 
our  Nation's  security  and  defense  inter- 
ests. 

This  Agency  is  responsible  for  advising 
the  President  on  arms  control  negotia- 
tions. It  participates  in  choosing  the 
American  negotiating  team  and  provides 
various  backup  services  to  our  negotia- 
tors, also  under  the  leadership  of  Mr. 
Wamke. 

Mr.  Wamke's  record  shows  that  he  is 
a  firm  advocate  of  unilateral  abandon- 
ment by  the  United  States  of  every 
weapons'  system  which  is  subject  to  ne- 
gotiation at  the  strategic  arms  limitation 
talks  (SALT)  with  the  Soviet  Union,  as 
well  as  many  others  which  are  not  cur- 
rently under  discussiCHi. 

This  authorization  constitutes  con- 
gressional endorsement  of  Mr.  Wamke's 
policy  position  that  U.S.  strategic  superi- 
ority is  meaningless.  The  authorization 
gives  him  necessary  leverage  to  imple- 
ment that  view  within  the  councils  of 
our  own  Government,  and  in  his  posi- 
tion as  Chief  U.S.  Negotiator  with  the 
Soviet  Union  at  SALT. 

A  "No"  vote  against  the  authoriza- 
tion, on  the  other  hand,  signals  needed 
congressional  opposition  to  the  public 
policy  views  of  Mr.  Wamke  in  the  defense 
and  arms  control  area. 

I  believe  that  my  colleagues  should 
seriously  consider  this  matter  as  we  vote 
on  this  authorization. 

Mr.  Wamke  will  in  all  likelihood  Im- 
plement various  research  and  advisory 
initiatives  imder  this  authorization  to 
justify  and  promote  his  publicly  stated 
positions  as  follows: 

Opposition  to  development  of  the  B-1 
bomber; 

Opposition  to  the  Trident  submarine; 

Opposition  to  the  M-X  missile; 

Opposition  to  the  Cruise  missile;  and 

Opposition  to  the  MERVing  of  exist- 
ing weapons. 

In  short,  Mr.  Wamke  under  this  au- 
thorization will  have  the  authority  and 
development  and  deployment  of  nearly 
every  defense  system  that  could  have  any 
meanlngfid  bargaining  power  with  the 
Soviet  Union  in  the  SALT  negotiations. 

Five  years  ago,  Mr.  Wamke  contended 


in  Senate  testimony  that  continued  de- 
ployment of  the  Safeguard  antl-balllstic 
missile  system  and  multiple  warheads 
for  offensive  missiles  could  only  lessen 
the  chances  of  reaching  an  arms  con- 
trol agreement.  The  fact  that  two  arms 
control  agreements  were  subsequently 
reached,  because  of  such  continued  de- 
ployment, clearly  refuted  Mr.  Wamke's 
arms  control  philosophy. 

But  his  philosophy  has  not  changed. 
He  realizes  that  we  have  not  developed 
any  new  ICBMs  in  a  decade — ttiat  our 
B-52's  date  back  to  the  early  1950's — and 
that  our  Poseidon  and  Polaris  sub- 
marines also  date  back  many  years. 

The  B-1  bomber,  MX  missile,  and 
Trident  submarine  are  natural  and  nec- 
essary replacements  for  these  weapons 
systems — and  will  strengthen  our  bar- 
gaining position  with  the  Soviet  Union. 
But  Mr.  Wamke  does  not  believe  in  tiie 
kind  of  hard  bargaining  that  is  neces- 
sary with  an  adversary  like  the  Soviet 
Union,  and  so  will  inevitably  deploy  his 
agency  to  oppose  continuation  of  weap- 
ons systems  that  have  long  been  con- 
sidered necessary  by  the  Congress. 

Mr.  Chairman,  Mr.  Wamke  has  dem- 
onstrated his  intent  to  implement  his 
parochial  arms  control  views  as  direc- 
tor of  the  Arms  Control  and  Disarma- 
ment Agency.  He  has  disbanded  the  im- 
portant verification  and  analysis  bureau 
of  the  agency,  which  existed  to  develop 
ways  to  verify  Soviet  Arms  violations. 
"This  is  another  mistaken  signal  to  the 
Soviets  by  Mr.  Wamke  that  the  United 
States  is  not  interested  or  concerned 
about  verification  in  future  arms  pacts. 
I  believe  it  is  a  mistake  for  us  to  vote 
for  this  authorization  without  some  very 
clear  signals  to  the  administration  and 
the  world  community  that  the  United 
States  will  be  second  to  none  in  national 
defense — and  that  we  will  not  tolerate 
further  arms  buildup  by  the  Soviet  Union 
11  they  expect  us  to  continue  SALT 
negotiations. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  25  minutes  to  the  gentleman  from 
Illinois  fMr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  the 
reason  I  have  been  given  25  minutes  is 
that  this  statement  will  go  down  in  his- 
tory as  one  of  the  greatest  addresses  ever 
given  in  the  U.S.  Congress.  Therefore 
that  much  time  is  obviously  necessary. 

Mr.  Chairman,  may  I  first  say  that  I 
have  been  and  will  continue  to  be  a  sup- 
porter of  the  Arms  Control  and  Disarma- 
ment Agency.  I  think  it  is  essential  that 
in  this  day  and  age  of  awesome  weaponry 
that  we  have  an  agency  that  is  devoted  to 
negotiation  and  controlled  limitations 
in  the  use  of  weapons.  It  is  in  that  posi- 
tive fashion  that  I  approach  the  issue 
this  afternoon. 

When  we  reach  the  5-minute  rule,  the 
amending  stage,  I  will  offer  an  amend- 
ment aimed  at  the  certification  proce- 
dures which  I  believe  are  absolutely 
essential. 

I  take  this  time  now  to  point  out  to 
the  Members  that  when  we  are  speak- 
ing of  technical  procedures  of  the  ACDA, 
that  is  a  field  in  which  expertise  is  ob- 
viously needed,  when  we  speak  of  veri- 


fication we  are  speaking  of  a  political 
problem,  and  it  is  the  political  nature 
and  concem  over  verification  that  I 
would  like  to  address  this  afternoon. 

It  seems  to  me  the  more  effective  the 
procedures  we  can  develop  for  verifica- 
tion— and  in  this  case  that  will  include 
proper  reports  to  Congress  on  the  issue 
of  verification — the  less  concem  we  will 
have  across  the  coimtry  as  a  whole  and 
among  special  groups  over  whether  or 
not  arms  control  is  effective.  It  seems  to 
me  that  the  proi>onents  of  arms  control, 
and  I  put  myself  in  that  category,  and 
the  officials  of  this  agency  ought  to  be 
supportive  of  whatever  steps  we  could 
take  to  improve  verification  procedures 
and  to  equip  the  Congress  and  therefore 
the  public  with  the  confidence  that  we 
do  have  effective  procedures  for  verifi- 
cation. 

I  would  like  to  point  out  to  the  Mem- 
bers that  if  our  standards  on  verification 
are  too  low  we  may  make  violations  ir- 
resistible or  seem  to  be  Irresistible  to 
our  possible  adversaries.  Once  these  vi- 
olations are  exposed  then  we  have  a  situ- 
ation in  which  mistmst  rather  than 
trust  is  a  major  factor  and  which  could 
do  damage  to  futiu-e  negotiations.  So  I 
say  at  the  appropriate  moment  I  will  be 
offering  an  amendment  to  perfect  this 
bill  to  the  extent  that  we  will  have  more 
effective  verification  procedures,  but  in 
view  of  the  cooperation  that  the  chair- 
man of  the  committee  and  the  Chief  of 
Staff  have  continually  given  me  over  the 
years  and  in  view  of  the  hour  and  in 
view  of  the  interest  I  know  the  Mem- 
bers have  in  reaching  my  amendment  I 
will  reserve  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  will 
be  very  brief. 

I  commend  the  gentleman  from  Illi- 
nois for  his  statement  and  I  associate 
with  his  remarks.  I  will  also  be  joining 
the  gentleman  in  support  of  his  amend- 
ment. I  think  it  is  absolutely  essential 
that  we  have  strong,  valid,  and  credible 
verification  procedures  if  we  do  indeed 
want  to  reach  the  kinds  of  arms  control 
we  consider  necessary  and  desirable. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  will 
certainly  wait  with  bated  breath  until 
the  gentleman  offers  his  amendment,  but 
possibly  as  a  prelude  to  his  amendment 
can  the  gentleman  give  me  some  indica- 
tion what  his  amendment  is.  I  bcdleve 
that  the  ACDA  director  wants  to  provide 
a  verification  team  to  go  along  with  each 
of  the  bureaus.  For  Instance,  the  Bureau 
of  International  Security  programs  will 
have  its  own  verification  imit,  smd  the 
Bureau  of  Weapons  Evaluation  and  Con- 
trol would  have  one.  Is  the  gentleman 
suggesting  we  should  keep  the  verifica- 
tion units  separate  and  distinct? 

Mr.  DERWINSKI.  No.  My  amendment 
is  aimed  entirely  at  the  reporting  provi- 
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slons  to  the  Congress,  in  other  words  the 
reporting  provisions  on  verification.  Ac- 
tually my  amendment  is  a  sense  of  Con- 
gress resolution  and  I  will  quote  from  the 
opening  paragraph: 

It  Is  the  sense  of  Congress  that  effective 
▼erlflcatlon  of  compliance  Is  an  IndlspeoMible 
factor  m  any  International  arms  control 
agreement. 

And  then  it  specifically  provides: 
In  the  case  of  any  arms  control  agreement 
and  treaty  that  has  entered  Into  force,  any 
significant  degradations  or  alterations — 

Would  be  subject  to  verlflcation  proce- 
dures, and  then  it  provides  for  reporting 
to  Congress  on  a  timely  basis  or  upon 
request  by  the  appropriate  committees. 

I  actually  am  not  chsmging  or  do  not 
want  to  change  whatever  structuring 
there  is  going  on  in  the  agency.  What 
I  am  concerned  with  Is  that  Congress  be 
properly  advised  of  verification  proce- 
dures so  that  we  are  not  in  doubt,  we 
are  not  worried,  we  give  them  our  sup- 
port, and  therefore  hopefully  the  public 
support  will  be  behind  any  of  the  steps 
they  take.  So  I  am  not  attempting  in  any 
way  to  alter  the  structure  of  the  agency 
or  tie  the  hands  of  the  Administrator. 

Mr.  DOWNEY.  I  thank  the  gentleman. 

Mr.  BROOMPIELD.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Hit.  6179 
Be  it  enacted  by  the  Sejtate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Arms  Control  and  Disarmament  Act  Amend- 
ments Of  1977". 

SPECIAL  KEPRESENTATIVE   FOS   NXGOTUTIONS 

Sec.  2.  (a)  Title  n  of  the  Arms  Control 
and  Disarmament  Act  (32  U.S.C.  2561-2566) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"special   aEPRESENTATTVE    TOR    NEGOTIATIONS 

"Sec.  27.  The  President  may  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, a  Special  Representative  for  Arms  Con- 
trol and  Dlsarmameht  Negotiations  who  shall 
perform  such  duties  and  exercise  such  powers 
(under  the  direction  of  the  President  and 
the  Secretary  of  State,  acting  through  the 
Director)  as  the  Director  may  prescribe  with 
respect  to  international  arms  control  and 
disarmament  negotiations  and  matters  re- 
lating thereto.". 

(b)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(114)  Special  Representative  for  Negotia- 
tions, United  States  Arms  Control  and  Dis- 
armament Agency.". 

USE   or   FOREIGN   RESEARCH   INSTITDnONS 

Sec.  3.  Section  31  of  the  Arms  Control  and 
Disarmament  Act  (22  U.S.C.  2671)  Is  amend- 
ed by  striking  out  "United  States"  In  clause 
(2)  of  the  second  sentence. 

SECURITY    REQtriREMXNTS 

Sec.  4.  Section  45(c)  of  the  Arms  Control 
and  Disarmament  Act  (22  UJ3.C.  2585(c)) 
Is  amended  to  read  as  follows : 

"(c)  The  Energy  Research  and  Develop- 
ment Administration  and  the  Nuclear  Regu- 
latory  Commission   may   authorize   any   of 


their  employees,  or  employees  of  any  of  their 
contractors,  prospective  contractors,  licen- 
sees, or  prospective  licensees  or  any  other 
person  authorized  by  them  to  have  success 
to  Restricted  Data  under  section  145  of  the 
Atomic  Energy  Act  of  1964,  to  permit  the 
Director  or  any  officer,  employee,  consultant, 
person  detailed  from  other  Oovernment 
agencies,  member  of  the  General  Advisory 
Committee  or  of  an  advisory  board  estab- 
lished pursuant  to  section  41  (f )  of  this  Act, 
contractor,  subcontractor,  prospective  con- 
tractor, or  prospective  subcontractor,  or  offi- 
cer or  employee  of  such  contractor,  subcon- 
tractor, prospective  contractor,  or  prospective 
^subcontractor,  to  have  access  to  Restricted 
Data  which  Is  required  in  the  performance  of 
his  duties  and  so  certified  by  the  Director, 
but  only  if  (1)  the  Director  has  determined. 
In  accordance  with  the  established  person- 
nel security  procediu-es  and  standards  of  the 
Agency,  that  permitting  such  Individual  to 
have  access  to  such  Restricted  Data  will  not 
endanger  the  common  defense  and  security, 
and  (2)  the  Director  finds  that  the  estab- 
lished personnel  and  other  security  proce- 
dures and  standards  of  the  Agency  are  ade- 
quate and  in  reasonable  conformity  to  the 
standards  established  by  the  Energy  Research 
and  Development  Administration  and  the 
Nuclear  Regulatory  Commission  under  sec- 
tion 145  of  the  Atomic  Energy  Act  of  1964. 
Notwithstanding  section  41  (g)  of  this  Act, 
the  responsibility  of  the  Director  under 
clause  (2)  of  the  preceding  sentence  may  not 
be  delegated.  Any  individual  granted  access 
to  such  Restricted  Data  pursuant  to  this 
subsection  may  exchange  such  data  with  any 
Individual  who  (A)  Is  an  officer  or  employee 
of  the  Department  of  Defense,  or  any  depart- 
ment or  agency  thereof,  or  a  member  of  the 
Armed  Forces,  or  an  officer  or  employee  of 
the  National  Aeronautics  and  Space  Admin- 
istration, or  a  contractor  or  subcontractor  of 
any  such  department,  agency,  or  armed  force, 
or  an  officer  or  employee  of  any  such  con- 
tractor or  subcontractor,  and  (B)  has  been 
authorized  to  have  access  to  Restricted  Data 
under  the  provisions  of  section  143  of  the 
Atomic  Energy  Act  of  1954  or  section  304(b) 
of  the  National  Aeronautics  and  Space  Act 
of  1958.". 

ATTTHORIZATION    OF   APPROPRIATIONS 

Sec  5.  Section  49(a)  of  the  Arms  Control 
and  Disarmament  Act  (22  U.S.C.  2589(a) )  is 
amended  by  inserting  In  the  second  sentence 
immediately  after  "and  other  nondiscretion- 
ary  costs),"  the  following:  "and  for  fiscal 
year  1978  the  sum  of  $14,600,000  (and  such 
additional  amounts  as  may  be  necessary  for 
increases  In  salary,  pay,  retirement,  other 
employee  benefits  authorized  by  law,  and 
other  nondlscretlonary  costs),". 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

AlCENDMENT    OFFERED    BT    MR.    DERWINSKI 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derwinski: 
Page  2,  Immediately  after  line  19,  insert  the 
following  new  section  4  and  redesignate  sub- 
sequent sections  accordingly: 

VIKIPICATION   OF   ARMS   CONTROL   AGREEMENTS 

Sec  4.  Title  in  of  the  Arms  Control  and 
Disarmament  Act  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  section: 


"VERIFICATION    OF   ARMS   CONTROL    AGREEMENTS 

"Sec.  37.  (a)  It  Is  the  sense  of  Congress  that 
effective  verification  of  compliance  is  an  in- 
dispensable factor  In  any  International  arms 
control  agreement.  In  recognition  of  that 
fact  and  In  order  to  assure  that  all  arms 
control  proposals  made  or  accepted  by  the 
United  States  can  be  adequately  verified,  the 
Director  shall  report  to  the  Congress,  on  a 
timely  basis  or  upon  a  request  by  an  appro- 
priate committee  of  the  Congress — 

"(1)  In  the  case  of  each  element  of  any 
arms  control  proposal  made  to  a  foreign 
country  by  the  United  States,  the  Judgment 
of  the  Director  as  to  the  degree  to  which 
such  element  can  be  verified  by  existing  na- 
tional technical  means; 

"(2)  In  the  case  of  each  element  of  any 
arms  control  proposal  made  to  the  United 
States  by  a  foreign  country,  the  Judgment  of 
the  Director  as  to  the  degree  to  which  such 
element  can  be  verified  by  existing  technical 
means; 

"(3)  In  the  case  of  any  arms  control  agree- 
ment and  treaty  that  has  entered  into  force, 
any  significant  degradations  or  alterations 
In  the  capacity  of  the  United  States  to  verify 
the  various  components  of  such  agreement 
or  treaty; 

"  (4)  the  ntmiber  of  professional  personnel 
assigned  by  Government  agencies  on  a  full- 
time  basis  to  analyze  arms  control  verifica- 
tion; and 

"(6)  the  amount  and  percentage  of  re- 
search funds  expended  by  Government  agen- 
cies for  the  purpose  of  analyzing  Issues  relat- 
ing to  arms  control  verification. 

"(b)  For  purposes  of  parasraphs  (l)  and 
(2)  of  subsection  (a).  In  assessing  the  degree 
to  which  specific  elements  of  any  arms  con- 
trol proposal  can  be  verified  by  national 
technical  means.  It  should  be  assumed  that 
all  measures  of  concealment  not  expressly 
prohibited  could  be  employed  and  that 
'standard  practices'  could  be  altered  so  as  to 
Impede  verification.". 

Mr.  DERWINSKI.  Mr.  Chairman,  my 
concern  over  the  need  for  sound  veri- 
fication has  several  purposes  among 
them  being  the  need  to  keep  verification 
uppermost  in  everyone's  mind  at  a 
time  when  we  are  on  ttie  verge  of  negoti- 
ating a  new  SALT  agreement. 

As  you  know,  verification  serves  to  de- 
tect violations  of  an  agreement  which  In 
effect  provides  for  better  national  secu- 
rity. I  believe  that  we  can  even  better 
insure  our  security  by  providing  for  the 
proper  accountability  of  verification  to 
the  Congress.  I  firmly  believe  that  in  this 
way,  verification  can  build  better  do- 
mestic and  International  confidence  in 
the  viability  of  an  arms  control  agree- 
ment. An  ACDA  manual  on  the  subject 
of  verification  further  states  that: 

By  providing  evidence  that  the  parties  to 
an  agreement  are  In  fact  fulfilling  the  ob- 
ligations they  have  assumed,  verification 
contributes  to  mutual  trust  among  the  par- 
ties, and  helps  to  create  a  political  environ- 
ment necessary  for  further  progress  in  arms 
control.  At  the  same  time,  it  provides  an 
important  safeguard  against  wishful  illu- 
sions, and  against  possible  manipulation  of 
an  atmosphere  of  trust  In  the  pursuit  of 
unilateral  advantage. 

As  you  know,  the  type  of  agreements 
concluded  by  the  United  States  in  re- 
cent years  have  been  largely  infiuenced 
by  the  technical  possibilities  of  verifica- 
tion. Verification  by  national  technical 
means,  has  become  increasingly  impor- 
tant to  our  arms  control  programs.  It  is 
my  hope  that  Congress  will  encourage 
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more  research  in  this  area  and  can  be 
made  better  aware  of  our  verification 
tecimiques  and  problems  through  timely 
reports  in  order  that  we  can  better 
assess  the  degree  to  which  arms  control 
proposals  can  actually  be  verified. 

In  this  way  we  can  better  provide  for 
confidence  in  not  only  a  single  agree- 
ment but  a  soimd  arms  control  program. 

Mr.  Chairman,  this  amendment,  and  I 
will  go  over  it  very  briefliy,  expresses  the 
sense  of  Congress  that  sufficient  verifi- 
cation of  compliance  is  an  indispensable 
factor  in  any  international  arms  con- 
trol agreement  when  it  specifically  finds 
that  in  the  case  of  each  element  of  any 
arms  control  proposal  made  to  a  foreign 
country  by  the  United  States  or  made 
to  the  United  States  by  a  foreign  coun- 
try, the  judgment  of  the  Director  as  to 
the  degree  to  which  such  element  can 
be  verified  by  existing  technical  means 
shall  be  reported  to  the  Congress  on  a 
timely  basis  or  upon  a  request  by  the 
appropriate  committee  of  Congress. 

Now,  as  I  stated  earlier,  the  purpose 
behind  the  amendment  is  my  recogni- 
tion of  what  I  consider  to  be  the  politi- 
cal facts  of  life;  namely,  that  there  is 
in  the  United  States,  there  is  now  and 
has  been  for  many  years,  a  public  feel- 
ing that  "you  can't  trust  the  Russians." 

Now,  whether  this  is  right  or  wrong 
we  might  argue,  but  the  fact  is  that  feel- 
ing is  there.  If  this  is  a  true  public  feel- 
ing, obviously  to  meet  this  public  con- 
cern, if  we  can  demonstrate  to  the  pub- 
lic that  the  verification  procedures  are 
thorough,  they  are  exact,  that  Congress 
is  fully  informed,  this  will  go  a  long  way 
toward  easing  the  instinctive  opposition 
and  doubt  about  any  treaties  or  agree- 
ments that  are  worked  out. 

We  know  from  past  agreements  with 
the  Soviet  Union  that  their  record  of 
compUance  with  international  agree- 
ments is  not  that  good.  We  know,  in  this 
very  deUcate  area,  that  we  should  have 
proper  information.  The  entire  purpose 
of  my  amendment  is  to  provide  mini- 
mum procedures,  because  we  are  not 
really  imposing  great  restrictions  at  all. 

All  we  are  providing  is  this — ^I  reem- 
phasize — that  the  director  shall  report 
to  the  Congress  on  a  timely  basis,  or 
upon  a  request  by  an  appropriate  com- 
mittee of  the  Congress,  the  information 
that  may  be  needed  on  verification  pro- 
cedures. The  amendment  also  provides, 
in  subparagraph  3,  that  in  the  case  of  any 
arms  control  agreement  and  treaty  that 
was  entered  into,  for  which  any  signifi- 
cant degradations  or  alternations  in  the 
capacity  of  the  United  States  to  verify 
the  various  components  of  such  agree- 
ment or  treaty  occur,  shall  be  subject  to 
this  reporting  provision. 

Considering  the  other  reporting  pro- 
visions I  have  seen  attached  to  many 
bills  from  many  committees,  this  will  be 
a  minimum  imposition  on  the  agency. 
I  wish  to  emphasize  that  I  personally  am 
a  supporter  of  the  Arms  Control  and 
Disarmament  Agency.  I  think  it  deserves 
support  and  deserves  to  be  successful  in 
its  area  of  responsibility.  My  amendment 
is  intended  to  provide  that  extra  guar- 
antee, that  we  in  the  Congress  have  the 
information  needed  to  have  trust  and 


confidence  in  its  development,  and  in 
turn  the  public,  recognize  that  additional 
element  of  responsibility,  also  feels  more 
comfortable,  more  relaxed,  more  confi- 
dent in  our  officials. 

That  is,  the  very  delicate  assignment 
of  negotiating  major  arms  agreements 
with  our  adversaries.  I  believe  this  is  a 
practical  amendment,  and  I  hope  that  it 
would  have  the  support  of  the  Members 
on  the  floor  this  afternoon. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  all  Members  who  desire 
to  improve  the  national  security  of  our 
country  through  the  conclusion  of  arms 
control  agreements  recognize  the  im- 
portance of  adequate  verification  of 
these  agreements.  The  U.S.  Government 
must  know  that  the  Soviet  Union  as  well 
as  other  parties  to  arms  control  agree- 
ments adhere  to  their  commitments  just 
as  our  Crovemment  does. 

However,  I  find  I  am  imable  to  support 
the  amendment  offered  by  my  colleague 
from  Illinois.  It  is  not  the  Director  of  the 
Arms  Control  and  Disarmament  Agency 
who  determines  whether  or  not  a  viola- 
tion of  an  existing  arms  control  agree- 
ment has  occurred.  The  President  makes 
this  determination  on  the  basis  of  evi- 
dence collected  by  the  intelligence  com- 
munity and  subjected  to  further  analysis 
within  the  intelligence  community,  the 
Defense  Department,  the  State  Depart- 
ment, and  the  Arms  Control  and  Dis- 
armament Agency.  To  impose  a  report- 
ing requii-ement  solely  on  the  Arms  Con- 
trol and  Disarmament  Agency  would  be 
unreasonable. 

The  Arms  Control  and  Disarmament 
Agency  already  has  primary  responsibil- 
ity for  determining  whether  or  not  pro- 
posed arms  control  agreements  can  be 
verified  by  U.S.  National  Technical 
Means.  If  any  part  of  the  proposal  can- 
not be  adequately  verified,  it  is  modified 
or  new  intelligence  requirements  and 
capabilities  are  determined  to  satisfy  the 
verification  requirements  of  the  pro- 
posal. 

Furthermore,  the  reporting  require- 
ments contained  in  the  amendment  are 
unnecessary.  The  capabilities  of  the  U.S. 
Government  to  observe  the  behavior  of 
foreign  governments  with  respect  to 
their  treaty  commitments  are  routinely 
discussed  before  the  Congress  in  Defense 
Department  and  intelligence  community 
authorization  and  appropriations  hear- 
ings. 

In  addition,  the  activities  of  the  Arms 
Control  and  Disarmament  Agency  with 
respect  to  its  verification  activities  are 
reported  to  the  Committee  on  Interna- 
tional Relations  and  the  Committee  on 
Appropriations  on  a  routine  basis.  For 
example,  the  Agency  briefed  the  subcom- 
mittee on  the  reorganization  of  ACDA 
on  April  15;  additional  material  was  sup- 
plied to  the  subcommittee  on  April  29 
and  May  2. 

In  my  judgment  the  reports  as  are  re- 
quired by  the  amendment  would  bring 
out  into  the  open  those  collection  tech- 
niques which  the  former  Director  of 
ACDA  urged  be  kept  secret.  This  would 
not  strengthen  our  ability  to  verify  arms 
control — it  would  weaken  it. 


Mr.  Chairman,  the  purposes  of  this 
amendment  are  laudable:  however,  the 
Congress  is  already  being  kept  informed 
on  the  technical  aspects  of  verifying 
arms  control  agreements  through  its  au- 
thorization and  appropriation  processes. 

The  proposed  amendment  should  be 
defeated  because  it  is  unnecessary. 

In  light  of  these  facts,  I  urge  the 
amendment  be  defeated. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  suport  of  the 
Derwinski  amendment  to  H H.  6179.  the 
Arms  Control  and  Disarmament  Agency 
authorization. 

Effective  May  1,  the  Verification  Bu- 
reau of  the  Arms  Control  and  Disarma- 
ment Agency  was  abolished  in  order  to, 
according  to  ACDA,  strengthen  the  role 
of  verification  in  arms  control  discus- 
sions. I  might  say  that  I  find  the  logic 
in  that  action  somewhat  hard  to  follow. 

By  reassigning  those  individuals  in  the 
Verification  Bureau  to  other  bureaus  to 
work  directly  on  their  specialty,  I  am 
told  that  greater  emphasis  will  be  placed 
on  verification  because  they  will  be  work- 
ing more  closely  with  the  arms  control 
negotiators.  While  that  argument  may 
seem  plausible  at  first  glance,  there  have 
been  numerous  reports  that  the  real  In- 
tention of  the  change  was  to  eliminate 
middle  level  officials  who  have  reportedly 
obstructed  arms  control  agreements  be- 
cause of  their  hard  line  on  verifications 
requirements. 

The  new  alinement  In  ACDA  certainly 
gives  rise  to  skepticism  about  ttie  real 
intention  regarding  verification.  No 
longer  will  there  be  a  separate  voice  that 
can  provide  a  dissenting  view  on  the 
bureau  level.  Under  the  new  setup,  a 
middle  level  official  working  <m  veri- 
fication for  a  SALT  agreement,  for  ex- 
ample, would  present  his  views  on  veri- 
fication to  his  bureau  chief  who  would 
be  negotiating  the  SALT  agreement.  If 
his  chief  disagrees  with  him,  the  veri- 
fication dissent  is  vetoed,  and  that  is  it. 
And  it  would  appear  there  is  no  chance 
for  dissenting  views  to  be  presented  at 
a  higher  level. 

I  will  grant  you  that  is  the  view  of 
a  skeptic;  but  we  are  talking  about  arms 
control  and  disarmament,  which  is  an 
extremely  emotional  subject.  The  valid- 
ity of  any  arms  control  proposal  de- 
pends, in  large  extent,  on  the  perception 
of  our  Intentions  by  our  adversaries,  or 
in  the  case  of  SALT,  by  the  Soviet  Union. 
If  it  is  the  Soviets'  perception  that  we 
are  downgrading  verification,  whether  it 
is  true  or  not,  we  are  placing  ourselves 
in  a  very  difficult  and  dangerous  nego- 
tiating position. 

The  Director  of  ACDA,  in  his  con- 
firmation hearings,  said:  "Any  agree- 
ment which  is  not  verifiable  Is  worse  than 
no  agreement  at  all." 

Let  me  repeat  what  he  said:  "Any 
agreement  which  is  not  verifiable  Is  worse 
than  no  agreement  at  all." 

This  amendment  merely  provides  that 
since  verification  is  an  indispensable  fac- 
tor in  any  international  arms  control 
agreement,  timely  reports  shall  be  made 
to  Congress  on  verification  aspects  of 
arms  control  proposals.  This  amendment 
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serves  to  reinforce  the  principle  of  veri- 
flcatlon  so  that  there  Is  no  misunder- 
standing In  anyone's  mind  that  the 
United  States  has  not  downgraded  the 
Importance  of  verification. 

Mr.  Chairman,  I  urge  support  of  the 
amendment. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  LAOOMARSINO.  I  yield  to  the 
gentleman  from  New  Yoi^. 

Mr.  DOWNEY.  Mr.  C9ialrman,  Is  the 
gentleman  suggesting  that  because  of  the 
Director's  reorganization  plan,  and  be- 
cause verification  for  strategic  agree- 
ments Is  placed  In  the  hands  of  strategic 
negotiators  or  related  directly  to  our 
strategic  negotiators  that  somehow  we 
are  going  to  not  have  adequate  verifi- 
cation? 

Mr.  LAOOMARSINO.  Mr.  Chairman,  1 
think  that  that  perception  could  vety 
well  be  had  when  the  action  Is  taken. 

Mr.  DOWNEY.  How  can  the  gentle- 
man draw  that  conclusion  when  he  con- 
siders the  fact  that  It  is  not,  for  Instance, 
ACDA  that  is  carrying  out  the  verifica- 
tion but  it  Is  the  CIA,  NSA,  and  the  DIA? 
They  are  the  ones  and  the  Air  Force  who 
take  the  photographs  and  that,  and  with 
hiunan  resource  purposes,  make  deter- 
minations of  the  matters  fed  to  arms 
control  people. 

Does  the  gentleman  suggest  that  a 
middle-level  bureaucrat  who  has  been 
transferred  from  one  unit  to  another  Is 
somehow  going  to  alter  the  position  of 
the  United  States  with  respect  to  veri- 
fication? 

Does  the  gentleman  not  agree  that  we 
have  a  great  number  of  agencies  that  are 
concerned  with  verification,  as  we  must 
have  if  the  agreement  Is  to  be  verified? 

Mr.  LAOOMARSINO.  I  agree  that  we 
do  have  those  agencies,  but  I  am  also 
concerned  about  how  those  views  will  be 
presented  to  the  point  where  they  can 
be  considered. 

Mr.  DOWNEY.  But  I  thought  I  got 
from  the  Import  of  the  gentleman's  re- 
marks the  idea  that  because  of  the  ad- 
ministrative change — and  this  Is  what 
the  gentleman  is  suggesting — we  really 
need  the  Derwinski  amendment  here  in 
order  to  satisfy  ourselves  that  there  Is 
some  adequate  verification. 

I  am  Just  concerned  with  the  fact  that 
the  gentleman  really  harbors  the  view 
that  verification  is  not  the  cornerstone 
of  the  agreement,  and  that  the  agree- 
ment is  going  to  be  altered  by  this  proc- 
ess, but  I  do  not  see  how  that  is  ^oing 
to  be  done. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Lagomar- 
siNo)  has  expired. 

(On  request  of  Mr.  Dowmr  and  by 
unanimous  consent,  Mr.  Laoomarsino 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LAOOMARSINO.  No.  In  answer 
to  the  gentleman's  question,  Mr.  Chair- 
man. I  think  that  verification  Is  the  cor- 
nerstone, as  Mr.  Wamke  said.  There  Is 
absolutely  no  questlcm  about  that.  I 
think  It  Is  very  Important  not  only  that 
thore  be  adequate  verification  proce- 
dures available  but  that  they  be  able  to 
be  presented  In  a  meaningful  way. 


I  am  not  suggesting,  nor  Is  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  ,  that 
we  require  that  the  procedure  that  was 
In  effect  be  continued,  although  I  hap- 
pen to  think  that  would  be  a  better  way 
to  proceed.  But  I  think  in  light  of  the 
concern  about  this,  we  should  at  least, 
as  we  have  done  with  nimierous  other 
agencies,  require  specific  and  separate 
reporting  criteria  so  that  reports  can  be 
made  and  verified  in  this  situation  by 
the  committees  of  Congress. 

Mr.  DOWNEY.  Mr.  Chairman,  If  I  un- 
derstood the  chairman  of  the  full  com- 
mittee, he  suggested  that  this  reporting 
requirement  Is  already  mandated  by  a 
number  of  different  agencies  in  report- 
ing to  Congress,  and  certainly  the  gen- 
tleman is  well  aware  of  the  fact  that  the 
Senate  would  have  to  ratify  any  treaty. 
Certainly  verification  would  be  a  very 
Important  part  of  that. 

Mr.  Chairman,  I  do  not  see  how  the 
Derwinski  amendment  makes  any  great 
difference  In  this  procedure. 

Mr.  PINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  speak  as  one  who  has 
been  very  concerned  about  the  problem 
of  verification  ever  since  I  have  been  in 
the  Congress. 

My  support  for  this  amendment  does 
not  arise  just  because  we  have  had  a 
change  in  administrations.  I  had  exactly 
the  same  concern  when  Gerald  Ford  was 
President  and  when  Fred  Ikle  was  the 
Director  of  hCD\.  In  fact,  I  went  to 
great  lengths  during  the  administration 
of  President  Ford  to  bring  my  concern  to 
his  attention.  I  recall  vividly  that  I  fi- 
nally had  a  chance  to  talk  to  him  during 
the  campaign,  during  the  course  of  one 
of  the  Air  Force  One  flights,  and  at  that 
time  he  read  a  letter  of  mine  in  which  I 
expressed  concern. 

I  mention  that  only  as  background  so 
that  no  Member  will  think  that  my  con- 
cern over  verification  arises  Just  because 
a  change  In  administrations  has  oc- 
curred. Nor  does  It  relate  to  the  person- 
ality of  the  new  Director  of  ACDA. 

As  the  chairman  of  the  full  commit- 
tee will  recall,  I  Joined  with  him  in  a 
letter  to  President  Carter  endorsing  the 
consideration  of  Mr.  Wamke  to  be  Di- 
rector of  ACDA.  I  have  not  had  reason  to 
change  my  opinion  of  him  since  that 
time.  I  think  he  Is  capable  of  doing  a 
good  Job,  and  I  have  confidence  In  him  In 
that  position. 

It  may  well  be  that  some  of  the  pro- 
visions of  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Derwin- 
ski) are  redundant,  that  they  duplicate 
reports  that  are  already  required  by  law. 
If  so.  it  Is  a  harmless  redimdancy,  and  I 
think,  one  that  is  thoroufi^ily  Justified. 

The  main  point  I  would  make.  In  ad- 
dition to  the  points  that  have  already 
been  made.  Is  that  public  support  for 
arms  control  measures,  depending  upon 
whatever  may  emerge  from  SALT-n  ac- 
tivities. Is  highly  critical. 

I  believe  that  the  reporting  require- 
ments spelled  out  In  this  amendment 
would  enhance  public  confidence  In 
whatever  emerges. 

Mr.  Ctialrman,  I  will  say  finally  that 


there  Is  no,  reason  that  the  r^Torts  or 
parts  of  the  reports  required  l^  this 
amendment  could  not  come  to  the  appro- 
priate committees  imder  classification.  It 
may  well  be  that  some  of  the  Informa- 
tion should  be,  at  least  for  a  time,  if  not 
for  a  long  period  of  time,  kept  under 
classification.  If  so,  I  am  sure  the  com- 
mittees of  the  Congress  would  respect 
that  classification. 

Nevertheless,  the  existence  of  this  re- 
qukement  for  reporting  would,  I  believe, 
enhance  public  acceptance  of  whatever 
arms  control  agreements  may  be  forth- 
coming. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Derwinski)  there 
were — ayes  22,  noes  23. 

rscosoed  totk 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  259,  noes  148 
not  voting  26,  as  follows: 


(Roll  No.  186] 

AYES— 269 

AMnor 

Derwinski 

Ireland 

Addabbo 

Devlne 

Jacobs 

Allen 

Dickinson 

Jeffords 

Anderson, 

Dodd 

Jenkins 

Calif. 

Doman 

Jenrette 

Andrews, 

Dtmcan,  Oreg. 

Johnson,  Colo 

N.  Dak. 

Duncan,  Tenn 

Jordan 

Applegate 

Edwards,  Ala. 

Hasten 

Archer 

Edwards,  Okla 

Kelly 

Armstrong 

Emery 

Kemp 

Ashbrook 

English 

Ketchum 

BadUlo 

Erlenborn 

Kindness 

Bad ham 

Ertel 

Kostmayer 

Bafalls 

Evans.  Del. 

Krebs 

Barnard 

Evans,  Oa. 

LaFalce 

Bauman 

Evans,  Ind. 

lagomarslno 

Beard,  R.I. 

Findley 

Leach 

Beard,  Tenn. 

Pish 

Lent 

Benjamin 

Plthlan 

Levltas 

Bennett 

Fllppo 

Lloyd,  Calif. 

BerUl 

Flood 

Uoyd,  Tenn 

Blaggl 

Flowers 

Long,  La. 

Bonker 

Flynt 

Long,  Md. 

Bowen 

Ford,  Tenn. 

Lott 

Breaux 

Fountain 

Lujan 

Breckinridge 

Fowler 

Luken 

Brlnkley 

Frenzel 

McClory 

Broomfleld 

Frey 

Mcdoskey 

Brown,  Mich. 

Fuqua 

McDade 

Brown,  Ohio 

Oammage 

McDonald 

Buchanan 

Oaydos 

ICCBwen 

Burke,  Pla. 

Oilman 

MeHugh 

Olnn 

McKay 

Burleson,  Tex. 

OUckman 

MoKinney 

Butler 

Ooldwater 

Madlgan 

Byron 

Ooodllng 

Mahon 

Caputo 

Oradison 

Mann 

Carney 

Orassley 

Marks 

Carter 

Oudger 

Marlenee 

Cavanaugh 

Ouyer 

Ifiurlott 

Cederberg 

Hagedom 

Martin 

Chappell 

Hall 

Mathls 

Chlsholm 

Hamilton 

Mattox 

Clausen, 

Hammer- 

Mazzoli 

DonH. 

schmldt 

Michel 

Clawson,  Del 

Hanley 

Miller,  Ohio 

Cleveland 

Hannaford 

M»"<«>' 

Cochran 

Mitchell,  N.T. 

Cohen 

Haraha 

Montgomery 

Coleman 

Heckler 

MOore 

Collins,  Tex. 

Hefner 

Moorhead, 

Conable 

Hightower 

Calif. 

Conte 

HlUis 

Mottl 

Corcoran 

HbUand 

Muiphy,  ni. 

Cornell 

Hollenbeck 

Murphy,  N.T. 

Coughlin 

Holt 

Murtha 

Crane 

Horton 

Myers,  Gary 

D' Amours 

Howard 

Myers,  Ind. 

Daniel,  Dan 

Hubbard 

Natcher 

Daniel,  B.  W. 

Huckaby 

Neal 

Davis 

Hughes 

Nichols 

Delaney 

Hyde 

Nowak 

Dent 

Ichord 

O'Brien 
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Patterson 

Schuize 

TWble 

Pettis 

Sebellus 

Tucker 

FleUe 

Sharp 

Van  Deerlin 

Poage 

Shipley 

Vander  Jagt 

Pressler 

Shuster 

Waggonner 

Prltchard 

Bikes 

Walgren 

PurseU 

Slsk 

Walker 

Quayle 

Skelton 

Walsh 

QuUlen 

Skubltz 

Wampler 

RaUsback 

Slack 

Whalen 

Regula 

Smith.  Nebr. 

Whltehurst 

Rhodes 

Snyder 

Whitley 

Rlnaldo 

Spence 

Whitten 

Risenhoover 

Stangeland 

Wiggins 

Robinson 

Stanton 

Wilson,  Bob 

Rogers 

Steers 

WUson.  C.  H. 

Rousselot 

Stelger 

Wilson,  Tex. 

Rudd 

Stockman 

Winn 

Runnels 

Stratton 

Wolff 

Ruppe 

Stump 

Wydler 

Russo 

Synuns 

Wylle 

Santini 

Taylor 

Yatron 

Sarasin 

Thone 

Young,  Alaska 

Satterfleld 

Traxler 

Young,  Fla. 

Sawyer 

Treen 
NOES— 148 

Zeferetti 

Alexander 

Ford,  Mich. 

Pease 

Ambro 

Fraser 

Pepper 

Ammerman 

Gephardt 

Perkins 

Annunzlo 

Gialmo 

PUce 

Ashley 

Gibbons 

Preyer 

AuCoin 

Gonzalez 

Reuss 

Baldus 

Gore 

Richmond 

Baucus 

Harkin 

Roberts 

BedeU 

Harrington 

Rodlno 

Beilenson 

Harris 

Roncallo 

Bingham 

Heftel 

Rooney 

Blanchard 

Holtzman 

Rose 

Blouin 

Jones,  N.C. 

Rosenthal 

Boggs 

Jones,  Okla. 

Rostenkowski 

Boland 

Kastenmeler 

Roybal 

Boiling 

Kazen 

Ryan 

Bonlor 

Keys 

Scheuer 

Brademas 

KUdee 

Scbroeder 

Brodhead 

Koch 

Selberling 

Brooks 

Lederer 

Simon 

Brown,  OalU. 

Leggett 

Smith,  Iowa 

BuAe.  otm. 

Lehman 

Solarz 

Burltaon,  MD. 

Lundlne 

Spellman 

Burton,  JOhn 

McCormack 

St  Germain 

Burton.  PblUip  McFall 

Staggers 

Can- 

Magulre 

Stark 

Clay 

Markey 

Steed 

Collins,  m. 

Meeds 

Stokes 

Conyers 

Metcalfe 

Studds 

Corman 

Meyner 

Thompson 

ComweU 

Mlkulskl 

Thornton 

Cotter 

Mlkva 

Tsongas 

Daniel  son 

Miller,  Calif. 

Udall 

de  la  Oaiza 

Mlneta 

TJiiman 

Dellums 

Moakley 

Vanik 

Dicks 

MoSett 

Vento 

Diggs 

Molloban 

Volkmer 

Dingell 

Moorhead,  Pa. 

Watklns 

Downey 

Murphy,  Pa. 

Waxman 

Drinan 

Myers,  Michael  Weaver 

Early 

Nedzi 

Weiss 

Edgar 

Nix 

White 

Edwards,  Calif 

Nolan 

Wlrth 

EUberg 

Oakar 

Wright 

Evans,  Colo. 

Oberstar 

Yates 

Pary 

Obey 

Young,  Mo. 

PasceU 

Ottmger 

Young,  Tex. 

Penwick 

Panetta 

Zablocki 

Fisher 

Patten 

Foley 

Pattlson 

NOT  VOTINO— 26 

Akaka 

Forsythe 

Moss 

Anderson,  ni. 

Hawkins 

Price 

Andrews,  N.O. 

Johnson,  Calif 

Qule 

Aspln 

Jones,  Tenn. 

Rahall 

BroyhUl 

Krueger 

Rangel 

Burgener 

Latta 

Roe 

Derrick 

LeFante 

Teague 

Eckhardt 

Mllford 

Tonry 

Florio 

MltcheU,  Md. 

Messrs.  KOSTMAYER  and  TUCKER 
changed  their  vote  from  "no"  to  "aye." 

Mrs.  BOOOS  and  Mr.  DIOOS  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  several  Soviet  defectors 


from  the  U.S.S.R.  Intelligence  commu- 
nity have  informed  our  Nation  that  over 
85  percent  of  Soviet  intelligence  gath- 
ering Is  accomplished  by  merely  subscrib- 
ing to  an  American  magazine  called 
"Aviation  Week  and  Space  Technology." 
This  excellent  journal's  reputation  for 
accuracy  and  responsibility  Is  acknowl- 
edged worldwide. 

In  Aviation  Week's  current  Issue, 
dated  May  2,  1977,  there  is  an  awesome 
editorial,  the  opening  line  reads  as 
follows: 

The  Soviet  Union  has  achieved  a  technical 
breakthrough  in  high  energy  physics  applica- 
tion that  may  further  provide  it  with  a  direct 
energy  beam  weapon  capable  of  neutralizing 
the  entire  United  States  ballistic  missile 
force  and  checkmating  . . . 

Repeat — 

.  .  .  checkmating  this  country's  strategic 
doctrine. 

Verification — ^I  repeat — ^verification  Is 
the  name  of  this  deadly  game  of  dis- 
armament. I  rise  to  support  this  amend- 
ment because  we  are  now  entering  an 
even  more  frightening  period  of  Com- 
mimlst  weapons  proliferation  where 
verification  at  best  is  almost  impossible. 
I  include  herein  the  entire  Aviation 
Week  and  Space  Technology  editorial 
by  editor  Robert  Hotz  and  also  include 
a  subsequent  hard-hitting  research  arti- 
cle in  the  same  May  2,  1977,  Issue  by 
Clarence  A.  Robinson,  Jr.,  titled  "Soviets 
Push  for  Beam  Weapon." 

Beam  Weapok  Threat 

The  Soviet  Union  has  achieved  a  technical 
breakthrough  in  high-energy  physics  appU- 
cation  that  may  soon  provide  it  with  a  dl- 
rected-energy  beam  weapon  capable  of  neu- 
tralizing the  entire  United  States  ballistic 
missile  force  and  checkmating  this  countrylB 
strategic  doctrine.  Repeat:  not  checking  but 
checkmating. 

Tliese  developments  are  described  In  detail 
In  this  Issue  by  Aviation  Week  &  Space  Tech- 
nology Military  Editor  Clarence  A.  Robinson. 
Jr.,  in  the  story  beginning  on  page  18.  There 
are  those  in  the  official  intelligence  bureauc- 
racy who  wlU  challenge  our  Judgment  In 
printing  these  facts  on  those  Watergate- 
worn  grounds  of  "national  interest."  We  have 
been  following  this  story  for  more  than  a 
year  and  have  in  fact  refrained  from  printing 
It  earlier  because  of  what  were  then  legiti- 
mate matters  of  intelligence  security.  But 
those  considerations  no  longer  exist. 

The  hard  proof  of  eight  successful  Soviet 
tests  of  directed-energy  beam  weapon  tech- 
nology gives  new  and  overriding  urgency  to 
bring  these  developments  into  the  public 
domain  and  rip  the  veil  of  intelligence  se- 
crecy so  that  this  whole  matter  of  vital  na- 
tional urgency  and  survival  will  finally  be 
brought  to  the  attention  of  the  President 
of  these  United  States,  the  Congress  and 
the  citizens  of  this  republic  whose  future  is 
at  risk.  In  all  of  the  previous  four  years  tbat 
these  Soviet  developments  have  been  known 
to  the  official  intelligence  conununlty,  they 
have  been  stifled  by  a  conspiracy  of  skepti- 
cism and  silence  and  never  once  penetrated 
to  the  highest  decision-making  councils  of 
this  country. 

TECHNOLOGY  LEAP  VnUFIED 

The  Incredible  story  of  how  the  Soviets 
leapfrogged  a  generation  of  high-energy 
physics  technology  and  develc^ed  a  workable 
experimental  model  of  a  directed-energy 
beam  weapon  now  has  been  largely  verified 
by  the  successive  Soviet  testa  at  Semlpala- 


tlnsk  and  Asglr  and  the  brilliant  work  of  a 
smaU  group  of  extremely  young  physlclBtB 
In  this  country.  The  fact  that  this  country 
still  has  a  chance  of  avoiding  a  crippling 
technological  surplse  that  could  render  Its 
entire  strategic  mlssUe  force  Ineffective  Is 
due  to  the  courageous,  dogged  and  percep- 
tive work  of  a  handful  of  UB.  Air  Force  in- 
telUgence  specialists  who  polarized  around 
the  leadership  of  Ma].  Gen.  OeOTge  Keegan, 
Jr.,  recently  retired  chief  of  Air  Force  in- 
telligence (AW4ST  Mar.  28,  p.  38) . 

We  do  not  suggest  any  formal  conspiracy 
to  suppress  the  moimting  evidence  of  a 
massive  Soviet  research,  development  and 
Industrial  push  aimed  at  the  goal  of  an  anti- 
ICBM  directed-energy  beam  weapon.  Rather 
It  was  a  combination  of  smug  American  as- 
surance that  the  Soviets  were  simply  not 
capable  of  out-reaching  us  In  any  technologi- 
cal race  and  the  intellectual  arrogance  of  el- 
derly scientists  who  through  the  ages  have 
spent  their  twiUght  years  proving  that  the 
next  generation  of  breakthroughs  is  "Im- 
possible." 

In  modern  times,  we  have  the  continuing 
examples  of  Dr.  Vannevar  Bush,  who  thun- 
dered that  the  ICBM  was  a  technical  Impos- 
slbUlty,  and  the  assortment  of  scientists  In 
the  Elsenhower  era  who  firmly  believed  that 
manned  spaceflight  should  be  abandoned 
because  the  human  system  could  not  survive 
Its  rigors.  It  was  a  similar  group  of  high- 
energy  physicists,  some  heavy  with  Nobel 
laurels,  who  encouraged  the  natural  techni- 
cal illiteracy  of  the  Central  Intelligence 
Agency  to  discount  the  steadily  growing 
stream  of  Soviet  developments  and  to  lead 
the  bitter  intramural  battles  that  suppressed 
the  evidence  from  higher  government  coun- 
cils for  crucial  years. 

There  is  stUl  considerable  debate  over  th* 
real  significance  of  the  Soviet  tests  at  Seml- 
palatlnsk  and  Azglr  and  how  long  it  wUI  tak* 
the  Soviets  to  translate  their  experimental 
developments  Into  a  iisable  weapon.  But 
there  is  no  longer  much  doubt  among  top- 
level  U.S.  high-energy  physicists  that  it  is 
feasible  to  develop  a  directed-energy  beam 
device. 

INinAL     SKEPTICISM     OVEBCOME 

There  also  is  an  element  in  the  Pentagon 
that  can  visualize  the  eventual  Soviet  deploy- 
ment of  the  directed-energy  beam  weapon  as 
the  end  game  of  an  intricate  chess  exercise 
that  began  vtrltb  the  1972  negotiation  of  the 
anti-ballistic  missile  treaty,  which  effectively 
stopped  not  only  U.S.  deployment  of  an  anti- 
ICBM  system  but  also  most  of  its  significant 
ongoing  research  and  development.  The  hy- 
pothesis for  this  chess  game,  which  ends  In 
the  early  1980s  with  the  triumphant  Soviet 
shout  of  "check  and  mate,"  involves  the  U.S. 
finding  its  strategic  deterrent  ballistic  missile 
force  stripped  of  any  defensive  system,  with 
the  Soviets  using  their  antl-ICBM  directed- 
energy  beam  weapon  to  negate  any  U.S.  re- 
taliation and  a  strong  civil  defense  shield  to 
minimize  damage  from  the  few  warheads  that 
might  penetrate. 

The  race  to  perfect  directed-energy  weap- 
ons Is  a  reality.  Despite  initial  skepticism,  the 
U.8.  scientific  community  now  is  pressuring 
for   accelerated   efforts   in  this   area. 

It  Is  absolutely  essential  that  the  remain- 
ing chapters  of  this  debate  be  conducted  In 
public  where  every  American  citizen,  from 
President  Jimmy  Carter  on  down,  is  aware  of 
the  elements  that  will  determine  this  na- 
tion's future.  It  is  far  too  Important  an  issue 
to  be  cloaked  in  the  obscure  bureaucratic  In- 
fighting of  the  inteUigence  conununlty. 

It  could  be  a  fatal  error  for  this  country 
to  continue  to  put  its  major  strategic  reli- 
ance on  a  single  type  weapon  for  which  an 
effective  counter  Is  already  looming  on  the 
technical  horizon. 

— ^RoBBT  Hon. 


13266 


CONGRESSIONAL  RECORD— HOUSE 


May  3,  1977 


Soviets  Push  tor  Beam  Weapok 
(By  Clarence  A.  Robinson,  Jr.) 
Washington. — Soviet  Union  Is  developing 
a  cbarged-partlcle  beam  device  designed  to 
destroy  VS.  Intercontinental  and  submarlne- 
launched  ballistic  missile  nuclear  warheads. 
Development  tests  are  being  conducted  at  a 
facility  In  Soviet  Central  Asia. 

The  Soviets  also  are  exploring  another 
facet  of  beam  weapons  technology  and  pre- 
paring to  test  a  spacebome  hydrogen  fluoride 
high-energy  laser  designed  for  a  satellite 
killer  role.  U.S.  officials  have  coined  the  term 
dlrected-energy  weapons  In  referring  to  both 
beam  weapons  and  high-energy  lasers. 

A  charged-partlcle  beam  weapon  focuses 
and  projects  atomic  particles  at  the  speed 
of  light  which  could  be  directed  from  ground- 
based  sites  Into  space  to  Intercept  and  neu- 
tralize reentry  vehicles,  according  to  UJ5. 
officials.  Both  the  USSR  and  the  VS.  also  are 
Investigating  the  concept  of  placing  charged- 
partlcle  beam  devices  on  spacecraft  to  Inter- 
cept missile  warheads  In  space.  This  method 
would  avoid  problems  with  propagating  the 
beam  through  the  earth's  atmosphere. 

Because  of  a  controversy  within  the  U.S. 
Intelligence  community,  the  details  of  Soviet 
dlrected-energy  weapons  have  not  been  made 
available  to  the  President  or  to  the  National 
Secxirlty  Council. 

Recent  events  have  persuaded  a  number  of 
U.S.  analysts  that  dlrected-energy  weapons 
are  nearlng  prototype  testing  In  the  Soviet 
Union.  They  Include: 

Detection  of  large  amounts  of  gaseous 
hydrogen  with  traces  of  trltlimi  In  the  upper 
atmosphere.  The  USAF/TRW  Block  647  de- 
fense support  system  early  warning  satellite 
with  scanning  radiation  detectors  and  Infra- 
red sensors  has  been  used  to  determine  that 
on  seven  occasions  since  November,  1975, 
tests  that  may  be  related  to  development  of 
a  charged-partlcle  beam  device  have  been 
carried  out  In  a  facility  at  Semlpalatlnsk. 

Ground  testing  of  a  small  hydrogen  fluoride 
high-energy  laser  and  detection  of  prepara- 
tions to  launch  the  device  on  board  a  space- 
craft. Some  U.S.  officials  believe  the  test  of 
the  antlsatelUte  laser  may  be  related  to  re- 
cent Soviet  activities  on  a  manned  Saljmt 
space  station. 

Test  of  a  new,  far  more  powerful  fusion - 
pulsed  magnetohydrodynamlc  generator  to 
provide  power  for  a  charged-partlcle  beam 
system  at  Azglr  In  EUtzakhstan  near  the  Cas- 
pian Sea.  The  experiment  took  place  late 
last  year  In  an  imderground  chamber  In  an 
area  of  natural  salt  dome  formations  In  the 
desert  near  Azglr  and  was  monitored  by  the 
TRW  early  warning  satellite  stationed  over 
the  Indian  Ocean. 

New  test  site  at  Azglr  vmder  the  direct  con- 
trol of  the  Soviet  national  air  defense  force 
(PVO  Strany),  commanded  by  Marshal  of 
the  Soviet  Army  General  P.  P.  Batltskly. 
Since  the  PVO  Strany  would  be  responsi- 
ble for  deploying  a  beam  weapon  to  counter 
U.S.  ICBM  warheads.  Marshal  Batitskiy's  role 
indicates  a  near-term  weapons  application 
for  these  exx)erlments,  U.S.  officials  believe. 
Polnt-by-polnt  verification  by  a  team  of 
U.S.  physicists  and  engineers  working  under 
USAF  sponsorship  that  the  Soviets  had 
achieved  a  level  of  success  in  each  of  seven 
areas  of  high-energy  physics  necessary  to 
develop  a  beam  weapon. 

Shifts  In  position  by  a  number  of  expe- 
rienced high-energy  physicists,  who  earlier 
discounted  the  Soviet  capability  to  develop 
the  technology  for  a  charged-partlcle  beam 
device.  There  is  now  grudging  admission  that 
the  USSR  Is  Involved  in  a  program  that 
could  produce  such  a  weapon. 

Recent  revelations  by  Soviet  physicist 
Leonid  I.  Rudakov  during  a  tour  last  summer 
of  U.S.  fusion  laboratories  that  the  USSR 
can  convert  electron  beam  energy  to  com- 
press fusionable  material   to  release  maxi- 


mum fusion  energy.  Much  of  the  data  out- 
lined by  Rudakov  during  his  visit  to  the 
Lawrence  Livermore  Laboratory  has  since 
been  labeled  top  secret  by  the  Defense  Dept. 
and  the  Energy  Research  and  Development 
Administration,  but  It  gave  a  clue  to  U.S. 
scientists  that  the  USSR  is  far  ahead  of  the 
VS.  In  controlled  fusion  by  inertlal  confine- 
ment (compression  of  small  pellets  of  ther- 
mal nuclear  fuel)  and  weapons  based  on  that 
technology. 

Pattern  of  activity  In  the  USSR,  Including 
deployment  of  large  over-the-horlzon  radars 
in  northern  Russia  to  detect  and  track  U.S. 
ICBM  reentry  vehicles,  development  and  de- 
ployment of  precision  mechanlcal/phased- 
array  antlballlstlc  missile  radars  and  massive 
efforts  aimed  at  civil  defense. 

There  is  little  doubt  within  the  U.S.  scien- 
tific or  intelligence  communities  that  the 
Soviets  are  Involved  In  developing  high- 
energy  technology  components  that  could  be 
used  to  produce  a  charged-partlcle  beam 
weapon,  but  there  Is  a  great  difference  of 
opinion  among  officials  over  whether  such  a 
device  Is  now  being  constructed  or  tested  In 
the  USSR. 

In  Increasing  numbers,  U.S.  officials  are 
coming  to  a  conclusion  that  a  decisive  turn 
In  the  balance  of  strategic  power  is  In  the 
making,  which  could  tip  that  balance  heavily 
In  the  Soviets'  favor  through  charged-par- 
tlcle beam  development,  and  the  develop- 
ment of  energetic  strategic  laser  weapons. 

Most  of  the  controversy  centers  on  what 
tests  are  being  conducted  in  an  unxisual  re- 
search facility  about  36  ml.  south  of  the 
city  of  Semlpalatlnsk. 

In  the  face  of  mounting  evidence  of  Soviet 
efforts  aimed  at  developing  a  charged-par- 
tlcle beam  weapon  for  antlballlstlc  missile 
defense,  the  Air  Force's  Scientific  Technical 
Intelligence  Committee  (STIC)  has  sched- 
uled a  fall  meeting  to  review  new  data. 

The  Semlpalatlnsk  facility  where  beam 
weapons  tests  are  taking  place  has  been  im- 
der  observation  by  the  U.S.  for  about  10 
years.  The  central  building  at  the  facility  Is 
believed  by  some  officials  to  contain  a  col- 
lective accelerator,  electron  injectors  and 
power  stores. 

The  building  Is  200  ft.  wide  and  700  ft. 
long,  with  walls  of  reinforced  concrete  10-ft. 
thick,  the  entire  facility,  with  Its  associated 
support  equipment,  is  estimated  to  have  cost 
$600  million. 

The  test  site  is  at  the  southern  edge  of  the 
Semlpalatlnsk  nuclear  test  area,  and  It  Is 
separated  from  other  test  facilities.  It  Is  sur- 
rounded by  a  series  of  security  fences. 

The  total  amovmt  Invested  by  the  USSR  in 
the  test  project  for  the  10  years'  work  there 
Is  estimated  at  $3  billion  by  U.S.  analysts. 

The  U.S.  used  high-resolution  photo- 
graphic reconnaissance  satellites  to  watch  as 
the  Soviet  technicians  had  four  holes  dug 
through  solid  granite  formations  not  far 
from  the  main  large  building  at  the  facility. 
Mine  heads  were  constructed  over  each  open- 
ing, and  frames  were  built  over  the  holes.  As 
tons  of  rock  were  removed,  a  large  under- 
ground chamber  was  built  deep  inside  the 
rock  formation. 

In  a  nearby  building,  huge,  extremely 
thick  steel  gores  were  manufactured.  The 
building  has  since  been  removed.  These  steel 
segments  were  parts  of  a  large  sphere  esti- 
mated to  be  about  18  meters  (57.8  ft.)  In 
diameter.  Enough  gores  for  two  complete 
spheres  were  constructed.  U.S.  officials  be- 
lieve the  spheres  are  needed  to  capture  and 
store  energy  from  nuclear-driven  explosives 
or  pulse-power  generators.  The  steel  gores  are 
believed  by  some  officials  to  be  among  the 
earliest  clues  as  to  what  might  be  taking 
place  at  the  facility. 

The  components  were  moved  to  the  nearby 
mine  heads  and  lowered  Into  the  chamber. 

Some  other  U.S.  physicists  believe  the  steel 


gores  are  designed  for  underground  storage 
of  unused  nuclear  fuel  for  a  magnetohydro- 
dynamlc or  cfosed  cycle  gas  core  fission  proc- 
ess needed  to  power  beam  weapons  or  for 
storing  waste  products  from  the  fission  proc- 
ess. 

One  of  the  major  problems  In  gaining  ac- 
ceptance of  the  concept  within  the  U.S.  sci- 
entific community  was  to  convince  high-en- 
ergy physics  experts  that  the  Russians  might 
be  iislng  nuclear  explosive  generators  as  a 
power  source  to  drive  accelerators  capable 
of  producing  high  Intensity  proton  beams  of 
killing  potential. 

InltlaUy,  some  U.S.  physicists  believed 
there  was  no  method  the  Soviets  could  use 
to  weld  together  the  steel  gores  of  the  spheres 
to  provide  a  vessel  strong  enough  to  with- 
stand pressures  likely  to  occur  In  the  nu- 
clear explosive  fission  process,  particularly 
when  the  steel  to  be  welded  was  extremely 
thick.  U.S.  officials  later  discovered  that  the 
Russians  Invented  a  process  called  flux  weld- 
ing and  had  been  using  It  for  years  In  pro- 
ducing pressure  spheres.  The  flux  welding 
process,  according  to  some  U.S.  officials 
makes  the  bonded  material  weld  as  strong  asi 
or  stronger  than,  the  steel  walls. 

U.S.  officials,  scientists  and  engineers 
queried  said  that  the  technologies  that  can 
be  applied  to  produce  a  beam  weapon  In- 
clude: 

Explosive  or  pulsed  power  generation 
through  either  flsslon  or  fusion  to  achieve 
peak  pulses  of  power. 

Giant  capacitors  capable  of  storing  ex- 
tremely high  levels  of  power  for  fractions  of 
a  second. 

Electron  injectors  capable  of  generating 
high-energy  pulse  streams  of  electrons  at 
high  velocities.  This  Is  critical  to  producing 
some  types  of  beam  weapons. 

Collective  accelerator  to  generate  electron 
pulse  streams  or  hot  gas  plasma  necessary  to 
accelerate  other  subatomic  particles  at  hleh 
velocities. 

Flux  compression  to  convert  energy  from 
explosive  generators  to  energy  to  produce  the 
electron  beam. 

Switching  necessary  to  store  the  energy 
from  the  generators  In  large  capacitors. 

Development  of  pressurized  lines  needed 
to  transfer  the  pulses  from  the  generators  to 
power  stores.  The  lines  must  be  cryogenicaUy 
cooled  because  of  the  extreme  power  levels 
Involved. 

For  several  years.  Air  Force  MaJ.  Gen. 
George  J.  Keegan,  who  imtU  his  recent  re- 
tirement headed  USAP's  Intelligence  activ- 
ities, has  been  trying  to  convince  the  Central 
Intelligence  Agency  and  a  number  of  top  U.S. 
high-energy  physicists  that  the  Soviets  are 
developing  a  charged-partlcle  beam  weapon 
for  use  In  an  antlballlstlc  mlssUe  role. 

Evidence  was  gathered  by  Air  Force  in- 
telligence from  a  variety  of  soxu-ces.  Includ- 
ing early  warning  and  high-resolution  recon- 
naissance satellites,  published  USSR  papers 
on  high -energy  physics  and  visits  between 
Soviet  and  Free  World  physicists.  In  contacts 
with  scientists  deeply  Involved  In  developing 
components  necessary  for  beam  weapon  ap- 
plication In  both  the  USSR  and  the  U.S.,  data 
was  gleaned  that  clearly  showed  the  Russians 
to  be  years  ahead  of  the  UJ3.  in  most  areas  of 
technology,  one  U.S.  physicist  said.  He  added 
that  It  became  Increasingly  clear  that  the 
Soviets  were  making  a  concerted  effort  to 
develop  the  technology  in  each  area  so  that. 
If  it  was  pulled  together,  a  beam  weapon  and 
possibly  related  laser  weapons  could  result. 
All  of  the  evidence  that  Gen.  Keegan  and 
his  small  team  gathered  about  Soviet  designs 
on  charged-partlcle  beams  was  presented  to 
the  CIA  and  Its  Nuclear  Intelligence  Board, 
which  has  so  far  rejected  their  conclusion 
that  beam  weapons  development  Is  evident. 
Most  of  the  evidence  had  been  gathered 
over  a  four-year  period  and   involved  the 
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entire  spectrum  of  facilities  for  test  and 
experimentation,  research  laboratories,  power 
generation,  electron  injection,  collective  ac- 
celeration and  beam  propagation — all  areas 
where  the  Soviet  Union  has  outpaced  the 
U.S.,  according  to  a  U.S.  official. 

Some  scientists  and  engineers  refused  to 
accept  Information  that  the  Installation  at 
Semlpalatlnsk  had  anything  to  do  with 
beam-generation  tests  or  that  levels  of 
energy  required  for  these  experiments  could 
be  attained.  And  even  If  somehow  the  energy 
could  be  generated,  it  could  not  be  harnessed 
for  beam  application,  they  said. 

ENERGT   LEVELS   REQUIRED 

Typical  levels  of  energy  required  for  use 
with  a  beam  weapon  are  lO^*  Joules  per  pulse, 
with  the  energy  of  a  particle  of  the  beam 
from  1  to  100  glga  electron  volts.  It  is  these 
levels  of  energy  required  that  still  cause 
some  skepticism  among  high-energy  phy- 
sicists. 

"Keegan  refused  to  accept  CIA's  evalua- 
tion of  the  USAF  Intelligence  data,"  one 
U.S.  official  said.  "So,  he  systematically  set 
about  acquiring  talented  young  physicists  to 
analyze  the  Information  and  to  probe  the 
basic  physics  of  the  problem — an  area  in 
which  U.S.  scienltsts  were  notably  deficient." 

One  scientist  In  particular,  a  USAF  civilian 
employe  at  Wright-Patterson  AFB,  Ohio,  was 
influential  in  providing  Gen.  Keegan  with  an 
assessment  of  the  information,  which  said 
that  It  appeared  the  facility  at  Semlpalatlnsk 
was  being  developed  for  use  for  nuclear  pow- 
er generation  related  to  beam  weapon  work. 
His  assessment  was  made  very  early  m  the 
observation  of  the  facUity,  long  before  at- 
mospheric data  of  possible  beam  weapons 
testing  was  obtained. 

"These  young  physicists  gathered  to  his 
cause  by  George  [Gen.  Keegan]  were  a  very 
sharp  group  of  young  turks,  and  some  have 
since  gone  on  to  gain  stature  within  the 
high-energy  physics  crowd,"  one  official  said. 
It  was  anticipated  by  Gen.  Keegan  and 
his  advisers  that  the  USSR  would  be  forced 
to  vent  gaseous  hydrogen  from  the  experi- 
ments at  Semlpalatlnsk  and  that  early  warn- 
ing satellites  could  detect  it. 

UNDERGROUND  TESTING 

Liquid  hydrogen  in  large  amounts  is  be- 
lieved by  some  officials  to  be  utilized  to 
cushion  the  nuclear  explosive  generator 
sphere  and  for  cryogenic  pumping  of  large 
drift  tubes  nearly  a  kilometer  In  length 
through  which  the  beams  are  propagated 
for  underground  testing.  In  both  cases,  large 
amounts  of  gaseous  hydrogen  are  formed  and 
released  Into  the  atmosphere,  probably  carry- 
ing large  amounts  of  nuclear  debris  or  radio- 
active tntlum  that  can  be  exploded  at  al- 
titude and  dispersed  to  avoid  harming  the 
people  below,  according  to  some  U.S.  scien- 
tists. 

"Explosions  of  such  gaseous  hydrogen  dis- 
charge are  now  being  detected  with  regxilar- 
Ity  from  Soviet  experiments,"  a  U.S.  official 
said,  "and  scientific  studies  of  the  gas  re- 
leases and  explosions  have  conflrmed  their 
aotu-ce  as  being  near  the  Semlpalatlnsk 
facility." 

USAF  Intelligence  developed  an  acronym — 
PNUT— to  refer  to  the  test  area  at  Seml- 
palatlnsk. The  letter  P  is  for  possible,  and 
the  other  letters  stand  for  nuclear  under- 
ground test.  The  CIA  still  refers  to  the  site 
as  URDF-3 — unidentified  research  and  de- 
velopment facility  three. 

In  recent  public  pronouncements.  Gen. 
Keegan  has  taken  the  CIA  to  task  for  having 
rejected  Air  Force  Intelligence  Information 
about  Soviet  beam  weapon  development.  He 
also  has  q>oken  bitterly  about  a  number  of 
top  U.S.  physicists  who  refuse  to  accept 
even  the  poeslbUlty  that  the  Soviets  are  in- 
volved in  beam  weapon  development.  Most 


of  the  physicists  who  would  not  accept  the 
data  were  older  members  of  the  scientific 
community  who  had  been  Involved  In  re- 
search and  development  from  the  early  days 
of  a  project  called  Seesaw. 

PROJECT  ABANDONED 

The  U.S.  attempted  unsuccessfully  to  de- 
velop a  charged-partlcle  beam  device  under 
the  project  code  named  Seesaw.  It  was 
funded  by  the  Defense  Dept.'s  Advanced 
Research  Projects  Agency  but  abandoned 
after  several  years. 

A  number  of  Influential  U.S.  physicists 
sought  to  discredit  Gen.  Keegan's  evidence 
about  Soviet  beam  development.  The  gen- 
eral attitude  within  the  sclentlflc  commu- 
nity was  that,  if  the  U.S.  could  not 
successfully  produce  the  technology  to  have 
a  beam  weapon,  the  Russians  certainly  could 
not.  -It  was  the  original  not-lnvented-here 
attitude,"  one  U.S.  physicist  said. 

There  were  about  20  hypotheses  advanced 
by  these  physicists  and  the  CIA's  Nuclear 
Intelligence  Board  as  to  what  the  facility  at 
Semlpalatlnsk  was  being  used  for  by  the 
USSR.  One  theory  was  that  It  was  a  super- 
sonic ramjet  test  site  and  another  was  that 
It  was  a  nuclear  reactor  test  site  for  com- 
mercial applications.  That  was  based  on  the 
layout,  which  resembled  some  reactors  in  the 
USSR. 

"There  is  now  no  doubt  that  there  Is 
dumping  of  energy  taking  place  at  the  site 
with  burning  of  large  hydrogen  flames,"  one 
official  said.  "What  bothered  the  Nuclear 
Intelligence  Board  at  flrst  was  that  It 
was  hard  to  Imagine  that  some  seven 
technologies  critical  to  the  weapons  concept 
could  be  perfected  there  within  the  time 
frame  presented  and  not  be  detected  by  iis. 
"In  each  case,  the  Air  Force  was  able  to 
disprove  the  theories  advanced,  at  least  to 
USAF  satisfaction,"  one  U.S.  official  said. 
"But  along  the  way  Keegan  became  an  out- 
cast within  CIA  and  the  Defense  Intelligence 
Agency.  This  was  despite  the  fact  that  many 
times  in  the  past  it  turned  out  that  his  In- 
telligence information  proved  correct  when 
it  was  not  accepted  at  flrst.  He  [Keegan] 
made  some  great  intelligence  breakthroughs," 
another  official  said. 

As  evidence  of  Soviet  Intent  mounted,  the 
Air  Force  convened  a  munitions  panel  of  its 
Scientific  Advisory  Board  to  examine  the 
problem.  The  panel  met  at  Livermore  Labora- 
tory for  three  days  to  study  the  data  of 
Gen.  Keegan  and  his  technologists.  Some 
members  of  that  panel  also  were  Involved 
in  the  Seesaw  project  before  It  was  baited. 
"The  panel  of  experts  rejected  virtually  all 
of  the  Air  Force's  hypotheses.  In  an  emo- 
tional meeting,  they  denigrated  all  sugges- 
tions of  nuclear  explosion  generation,  power 
storage,  power  transmission  and  collective 
acceleration."  an  official  explained.  "The  bot- 
tom line  was  that  the  panel  said  there  Is 
no  way  to  control  or  stabilize  such  a  beam 
if  a  weapon  is  produced.  The  net  result  is 
that  evidence  about  possible  beam  weapons 
development  was  rejected." 

Later,  some  of  the  same  physicists  who  re- 
jected the  charged-partlcle  beam  data  real- 
ized the  Soviets  had  made  progress  In  many 
separate  areas  of  required  technology  for 
beam  weapon  application.  Some  physicists 
Involved  sought  funding  from  the  National 
Science  Foimdatlon  and  Energy  Research 
and  Development  Administration  for  nuclear 
power  and  beam  generation  studies,  one  of- 
ficial said. 

In  an  effort  to  prove  that  USAF  intelli- 
gence estimates  were  correct.  Gen.  Keegan 
and  his  young  physicists  set  about  trying  to 
prove  Soviet  technology  exists  in  areas  neces- 
sary for  beam  weapons. 

TREORETTCAL  BLOCKS  ISOLATED 

After  Isolating  the  theoretical  roadblocks 
Identified  by  the  Sclentlflc  Advisory  Board's 


13267 

munitions  panel,  the  physicists,  along  with 
several  new  groups  recruited  by  Gen.  Keegan, 
went  to  work  exploring  possible  USSR  tech- 
nologies. 

Within  a  few  months  the  team,  under  the 
direction  of  a  young  Air  Force  physicist, 
found  that  all  the  munitions  panel's  objec- 
tions could  be  overcome  "and  had  already 
been  solved  In  the  Soviet  Union.  Several 
breakthroughs  in  high-energy  physics  were 
Involved,"  an  official  said. 

Explosive  generation  was  solved  in  the 
USSR  by  Soviet  academicians  Andrei  Terlet- 
sky,  who  was  once  a  KGB  agent  in  Sweden, 
and  Andrei  Sakharov.  who  was  Instrumental 
In  developing  the  Soviet  hydrogen  bomb  and 
is  now  a  dissident. 

Soviet  physicist  Rudakov  visited  the  US 
in  July,  1976,  and  outlined  his  major  ad- 
vances in  electron  beam  fusion.  ERDA  Im- 
mediately tried  to  cover  up  the  ideas  he 
presented  at  Livermore  In  response  to  a 
taunt  by  a  Western  scientist.  It  was  all  con- 
sidered highly  secret  in  the  U.S.  and  "those 
seated  there  had  to  sit  with  their  mouths 
open  and  not  respond  to  RudakoVs  ouUlne." 
one  U.S.  physicist  said. 

"HU  idea  startled  the  U.S.  physics  com- 
munity by  its  magnitude— transforming  laser 
and  election  beams  to  soft  X-rays  to  com- 
press fusion  fuel  at  low  energy  levels.  This  Is 
a  real  scientific  breakthrough,"  the  physicist 
said,  "and  could  allow  them  to  produce  large 
amounts  of  fusion  power  to  be  used  in  pro- 
ducing energy  for  a  beam  weapon."  Rudakov 
had  such  good  resiuts  In  using  relatlvlstlc 
electron  beams  to  achieve  fusion  that  he 
now  Is  developing  a  $55-mmion  machine 
funded  for  this  purpose  in  Russia  called 
Angara  5,  a  physicist  added. 

Gen.  Keegan  and  his  physics  team  quickly 
determined  that  the  next  problem  to  be  re- 
solved was  flux  compression  needed  to  con- 
vert energy  from  explosive  generation  to 
electrical  energy  to  power  an  accelerator. 

"Through  open  sources  they  learned  that 
the  Soviets  had  long  since  solved  that  prob- 
lem," one  expert  said. 

U.S.  scientists  meeting  at  Livermore  ob- 
jected and  said  that  power  pulses  generated 
could  not  he  conducted  over  known  cabling 
without  burning  It  up  untU  Gen.  Keegan's 
researchers  discovered  that  pressurized  gas 
lines  Invented  In  the  U.S.  years  earlier  by 
ITT  and  General  Electric  were  available  and 
in  use  by  the  USSR. 

RECONNAISSANCE   DATA 

Pipes  at  the  Semlpalatlnsk  site  leading 
from  the  underground  chamber  were  spotted 
by  reconnaissance  satellite,  but  they  were 
discounted  by  the  CIA  and  munitions  panel 
as  being  there  for  another  application,  pos- 
sibly to  exhaxist  supersonic  ramjets.  Photo- 
graphs from  satellites  also  revealed  a  num- 
ber of  tank  cars  near  the  test  site  loaded  with 
liquid  hydrogen.  USAF  intelligence  officials 
believed  it  was  being  used  by  the  Soviets  for 
cryogenic  pumping  of  beam  drift  tubes.  This 
was  considered  Impossible  by  U.S.  scientists 
because  they  believe  liquid  hydrogen  is  too 
volatile  and  dangerous  for  cryogenic  use. 
Again,  however,  papers  have  been  published 
In  the  U.S.S.R.  on  the  subject,  and  liquid 
hydrogen  has  been  used  for  years  for  that 
purpose,  one  official  said. 

Officials  believe  that  cabling  leading  from 
the  underground  granite  chamber  at  Seml- 
palatlnsk carries  power  from  a  flsslon  ex- 
plosive generator  to  nearby  transformers 
where  it  is  stepped  up.  The  power  is  cabled 
into  giant  capacitors  Inside  one  end  of  the 
large  thick-walled  building,  they  believe. 
Along  the  700-ft.  side  are  located  the  elec- 
tron Injector  gun  and  the  collective  accelera- 
tor, according  to  their  theory.  The  power  Is 
fed  Into  them  to  produce  a  proton  beam.  The 
beam  Is  bent  at  an  angle  by  magnetic  mir- 
rors and  propelled  near  the  speed  of  light 
along  the  drift  tubes  running  underground 
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ftbout  a  kilometer,  they  believe,  and  the  drift 
tubes  are  evacuated  to  simulate  operating  the 
beam  in  space  and  are  used  only  for  beam 
propagation  testing. 

At  one  time,  there  were  five  concentric 
rings  constructed  around  the  building  about 
6  km.  (3.1  mi)  apart.  At  each  5  deg.  of  arc, 
a  vertical  sensor  was  placed.  At  first,  U.S. 
analysts  believed  this  arrangement  was  to 
monitor  movement  of  gaseous  hydrogen 
clouds.  The  geometry  was  so  precise,  however, 
that  some  believed  the  sensors  were  located 
to  measure  beam  impact  or  for  beam  track- 
ing. 

Storing  energy  to  manage  its  flow  was  the 
next  area  of  technology  that  Gen.  Keegan 
and  his  scientists  investigated.  They  dis- 
covered that  the  Soviets  had  solved  the 
problem  earlier  by  using  large  water  capaci- 
tors to  store  energy.  Dense  fields  of  energy/ 
electricity  can  be  stored  using  pressurized 
water  as  a  dielectric  with  pressure  to  100 
atmospheres.  This  is  considered  another 
breakthrough  by  U.S.  physicists,  because  the 
U.8.S.R.  can  store  40  times  the  density  of 
energy  that  can  be  stored  in  the  Free  World, 
one  ofaclal  explained.  "This  technology  is 
now  being  developed  In  the  VS.,"  he  added, 
after  It  was  completely  verified  under  a  con- 
tract with  the  Defense  Nuclear  Agency. 

For  the  past  16  years  there  has  been  an 
open  and  free  exchange  between  the  U.S.  and 
the  U.S.S.R.  in  the  high-energy  physics  area, 
one  XT.S.  physicist  explained.  That  exchange 
la  related  mostly  to  projects  for  nuclear  power 
generation  for  commercial  application,  but 
by  its  very  nature,  the  development  of  energy 
or  offshoots  of  the  technology  has  applica- 
tion to  the  beam  weapons  field,  the  official 
said. 

"This  is  a  field  where  to  our  knowledge 
there  are  few  secrets.  We  go  freely  to  their 
(USSR]  laboratories  and  have  few  doors 
barred  to  us,"  a  tr.8.  high-energy  physicist 
said,  "and  the  same  thing  is  true  for  them  in 
this  country."  This  does  not  apply  to  labora- 
tories where  weapons  development  is  being 
carried  out. 

Oen.  Keegan's  scientific  team  set  out  to 
prove  the  feasibility  In  another  area  of  Soviet 
technology  required  for  beam  weapons  use — 
switching.  Switching  the  energy  from  its 
storage  capacitors  to  the  electron  Injector  is 
a  major  element  required  for  the  weapon  to 
function,  according  to  T7.S.  experts. 

A  small  U.S.  company  has  devised  a  break- 
through m  switching  technology,  a  UJ3.  sci- 
entist explained,  and  has  patented  it.  Theo- 
retical feasibility  has  now  been  fully  estab- 
lished, the  scientist  added. 

The  electron  injector  was  the  next  area 
of  Investigation  on  which  the  team  focused 
its  attention.  For  this  to  be  successful,  sev- 
eral engineers  have  explained,  a  generator  is 
needed  to  provide  a  steady  stream  of  rapidly 
pulsed  plasma  of  100  mlllionelectron  volts 
per  pulse  at  levels  of  10  megajoules/sec. 

"This  is  pure  Buck  Rogers  to  the  physi- 
cists at  Llvermore  Laboratory,  who  refused 
to  accept  that  the  Soviets  could  accomplish 
It."  one  U.S.  official  said.  U.S.  scientists  since 
have  been  able  to  confirm  that  Soviet  high- 
energy  institutes  long  ago  solved  problems  of 
electron  injection  that  place  them  years 
ahead  of  U.S.  technology.  "At  the  Institute  of 
High-Energy  Physics  in  Novosibirsk,  U.S. 
scientists  have  fotind  generator  technology 
that,  when  scaled  up,  can  be  used  as  an 
electron  Injector."  Such  equipment  is  now 
being  exported  to  the  U.S.  for  commercial 
use.  The  Soviet  technology  Involved  is  at 
least  10  years  ahead  of  anything  under  de- 
velopment in  the  VS. 

cxA  CHizr  ofFoasraD 

In  1975,  Gen  Keegan  disclosed  his  find- 
ings on  Soviet  technology  related  to  beam 
weapons  development  to  William  Colby,  then 
bead  of  the  CIA.  and  to  a  number  of  its 
nuclear  scientific  advisers. 


"On  the  strength  of  Keegan's  informa- 
tion that  the  Soviets  were  on  the  verge  of 
developing  a  weapon  to  neutralize  our 
ICBMs  and  SLBMs,  Colby  directed  the  for- 
mal convening  of  the  CIA's  Nuclear  Intel- 
ligence Panel  to  consider  the  disclosures," 
according  to  a  U.S.  official. 

In  a  final  meeting  last  year  with  the  panel. 
Gen.  Keegan  and  his  associates  presented 
evidence  over  a  three-day  period  to  the  panel. 
The  panel  went  into  executive  session  to 
study  the  data  and  then  wrote  its  report.  No 
copy  of  the  report  was  ever  presented  to 
USAF  intelligence. 

That  is  standard,  one  official  said,  because 
copies  of  the  report  are  routed  only  to  those 
in  authority  within  the  CIA. 

"What  the  report  said  was  that  there  were 
no  technological  errors  In  USAF's  analytical 
work.  It  was  agreed  by  the  board  that  there 
is  a  massive  effort  in  the  USSR  involving 
hundreds  of  laboratories  and  thousands  of 
top  scientists  to  develop  the  technology  nec- 
essary for  production  of  a  beam  or  other 
energy  weapon  for  use  against  U.S.  ICBMs 
and  SLBMs,"  an  official  said.  The  report  also 
said  the  board  was  unable  to  accept  SUAF's 
detailed  conclusions  regarding  the  experi- 
mental site  at  Semipalatlnsk.  It  reasoned, 
according  to  several  sources,  that  since  none 
of  the  key  subtechnologles  Involved  had  been 
perfected  in  the  U.S.,  it  was  Implavislble  that 
the  Soviets  could  be  so  far  ahead.  In  any 
event,  the  U.S.  scientific  advisers  to  CIA  were 
unwilling  to  concede  that  the  Soviets  could 
harness  such  advanced  technology  into  a 
working  weapon  or  demonstration  system. 

They  were  willing  to  accept  that  the  tech- 
nology had  been  developed  Independently, 
but  not  that  it  has  been  used  in  series  for 
weapons  work  at  either  Semipalatlnsk  or 
Azglr,  officials  said. 

Colby  wrote  a  letter  to  former  Secretary 
of  State  Henry  Kissinger  just  before  he  left 
on  a  trip  to  negotiate  with  the  Soviets  about 
strategic  arms  limitations  and  mentioned 
that  there  "was  a  facility  related  to  nuclear 
functions  that  were  unknown  but  that  It 
might  have  high  scientific  application."  one 
official  said.  With  that  exception,  none  of  the 
USAF  intelligence  data  has  ever  been  made 
available  to  the  President,  the  Secretary  of 
State  or  the  National  Secxuity  Council,  he 
added. 

The  major  argument  now  raging  within  the 
intelligence  community  is  whether  the  facil- 
ity at  Semipalatlnsk  Is  experimental  In  na- 
ture and  whether  It  will  require  a  major  effort 
by  the  USSR  over  many  years  to  build  more 
such  facilities  to  use  for  weapons  purposes. 

"One  of  the  problems  Is  that  some  U.S. 
intelligence  officials  and  scientists  have  diffi- 
culty in  understanding  the  concepts  involved. 
The  technology  Is  simply  beyond  their  com- 
prehension." an  official  said.  The  facility  at 
Semipalatlnsk  is  an  example,  the  official  con- 
tinued. It  depends  on  how  it  is  visualized. 
"This  Is  a  case  where  the  experimental  hard- 
ware is  identical  to  the  equipment  necessary 
to  destroy  an  ICBM.  If  they  can  generate  the 
charged  particle  beam  to  test  the  device  and 
large  amounts  of  hydrogen  being  burned 
there  indicate  they  are,  then  they  can  gen- 
erate for  weapons  use." 

The  giant  vacuum  drift  tube  underground 
at  the  facility  is  used  only  to  simulate  upper 
atmospheric  and  space  conditions  for  the 
tests;  in  operational  use,  the  weapon's  beam 
would  be  fired  from  the  collective  accelerator 
front  end. 

"After  10  years  of  work  at  the  site  and  after 
developmental  testing  of  the  beam  for  over  a 
year,  the  only  thing  required  is  to  scale  the 
device  for  weapons  application,"  he  said. 
That  could  be  accomplished  by  as  early  as 
1978  with  a  prototype  beam  weapon,  and  it 
could  be  in  an  operational  form  by  1980,  some 
officials  believe. 

Another  big  objection  offered  by  some  VS. 


physicists  and  other  scientists  is  that  the 
beam  from  such  a  weapon  will  have  to  be 
propagated  and  bent  to  Intercept  incoming 
warheads  In  reentry  vehicles,  an  extremely 
difficult  task. 

One  possible  solution  is  that  a  "magnetic 
mirror"  can  be  used  for  beam  bending  to 
Intercept  reentry  vehicles. 

De^ite  strenuous  objections  from  U.S. 
scientists  over  the  feasibility  of  beam  bend- 
ing, USAF  intelligence  established  a  Soviet 
solution  to  the  problem  for  the  Soviet  beam 
concept,  an  official  said. 

Precise  pointing  and  tracking  may  not  be 
required.  "All  that  is  needed  Is  for  the  Soviet 
long-range  precision  radars  now  deployed  in 
violation  of  the  ABM  agreement  to  detect 
avenues  or  windows  for  reentry  vehicle  tra- 
jectories against  targets  in  the  USSR.  By  aim- 
ing rapidly  pulsed  proton  beams  into  these 
windows,  ICBMs  and  SLBMs  could  be  quickly 
saturated  and  destroyed,"  he  explained. 

The  windows  would  be  located  from  1,000 
to  2,000  naut.  ml.  out  in  space.  "With  this 
method,  many  acquisition  and  tracking  prob- 
lems could  be  overcome.  By  using  the  window 
concept  to  scatter  the  beam  over  a  wide  area 
through  which  warheads  must  transit,  it  is 
believed  that  not  many  beam  weapon  devices 
would  be  required  to  protect  the  USSR  from 
a  U.S.  retaliatory  strike,"  the  official  said. 

Many  deployment  schemes  of  great  sim- 
plicity are  open  to  the  Russians.  One  such 
scheme  would  be  to  place  the  collective  ac- 
celerators vertically  Inside  silos  that  the 
USSR  now  claims  are  for  command,  control 
and  communication. 

There  are  at  least  150  of  these  silcs  that 
the  U.S.  Is  now  overlooking  by  accepting  the 
Soviet  definition  as  command  and  control 
centers  for  their  use.  Using  nearby  silos 
linked  to  those  with  the  accelerator  for  con- 
tainment of  the  explosive  generator,  the  So- 
viets could  deploy  such  a  system  within  a 
few  years,  an  official  said. 

"Since  the  necessary  radars  are  nearing 
operational  readiness,  all  of  the  needed  sys- 
tem components  could  be  emplaced,"  he 
added. 

"The  one  thing  that  George  [Oen.  Keegan] 
finds  so  pernicious  about  this  whole  thing  Is 
that  CIA  and  other  top  U.S.  officials  scoff  at 
the  idea  that  the  backward  Russians  can 
develop  technology  that  we  have  been  unable 
to  develop  in  the  U.S.,"  one  official  said.  "He 
[Keegan]  admits  that  be  could  be  wrong, 
but  he  Is  not  wrong  about  the  Soviets'  will 
to  produce  such  a  weapon  and  about  the  na- 
tional assets  they  are  devoting  to  it." 

"From  all  of  this  evidence  we  have  a  good 
idea  of  where  the  Soviets  are  in  development 
and  where  they  are  headed  with  beam  weap- 
ons and  high-energy  lasers.  Not  much  hai 
been  done  in  this  country  since  Seesaw,"  a 
U.S.  physicist  said.  "But  there  is  certainly 
a  lot  of  new  interest  now  within  the  scien- 
tific community." 

There  is  an  effort  under  way  to  establish 
an  agency  in  the  U.S.  to  coordinate  the  de- 
velopment of  dlrected-energy  weapons.  Some 
congressional  staff  members  as  well  as  of- 
ficials within  the  Administration  are  press- 
ing for  this  to  be  accomplished. 

nUOMKNTED   DEVELOPMENT 

"Development  is  now  fragmented  with 
various  factions  from  a  number  of  agencies 
and  laboratories  trying  to  compete  for  fund- 
ing. What  is  needed  now  is  for  a  control  point 
to  be  set  up  with  some  cohesion  and  orderly 
planning  to  develop  the  various  components 
of  technology  required  for  weapons,"  one 
House  staff  member  said. 

John  L.  Allen,  deputy  director  of  Defense 
research  and  engineering  for  research  and 
advanced  technology,  said: 

"Science  fiction  writers  have  been  fasci- 
nated with  the  concept  of  a  dlrected-energy 
weapon  that  beams  energy  directly  to  a  tar- 
got,  obviating  the  need  for  bombs,  missiles 
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or  projectiles.  A  weapon  of  this  type  now  ap- 
pears not  only  to  be  possible,  but  we  may 
even  have  a  choice  of  the  beams  that  can  be 
used  . . .  electrons  or  other  fundamental  par- 
ticles. 

"These  beams  travel  at  or  near  the  speed 
of  light  [188.000  ml./sec]  so  that  the  delivery 
time  is  negligible,  an  attractive  attribute  for 
a  weapon.  The  beams  can  also  be  moved 
rapidly  from  one  target  to  the  next.  Thus, 
for  defense  against  nearly  simultaneous  mul- 
tiple attackers,  dlrected-energy  weapons  are 
appealing." 

He  added  that  high-energy  lasers  are  the 
most  advanced  of  the  dlrected-energy  de- 
vices. "About  10  years  ago,  it  became  appar- 
ent that  the  generation  and  propagation  of 
damaging  levels  of  energy  might  be  feasible." 
Allen  explained.  "However,  the  technical 
problems  foreseen  were  formidable.  High 
power  Is  needed  for  useful  lethal  ranges.  The 
achievement  of  such  high  power  requires  a 
strong  foundation  of  basic  knowledge  of  the 
physics  and  chemistry  of  highly  excited  gases, 
coupled  with,  in  some  systems,  sophl-^tlcated 
high-volume,  high-velocity  gas  fiow  technol- 
ogy. The  flow  rates  Involved  In  gas  dynamic 
high-energy  lasers  are  like  those  from  a  jet 
engine.  The  physical  size  Is  also  comparable 
to  a  jet  engine." 

Allen  said  the  Defense  Dept.'s  Advanced 
Research  Projects  Agency  and  the  services 
are  investigating  the  application  of  high- 
energy  lasers.  "Both  the  Army  and  Navy  are 
pursuing  terrestrial  applications.  The  Air 
Force  Is  pursuing  airborne  applications,  and 
the  Defense  Advance  Research  Projects 
Agency  is  looking  at  the  possible  application 
of  lasers  in  space  defense  with  emphasis  on 
chemical  lasers.  It  is  still  too  early  to  deter- 
mine the  potential  cost  effectiveness  of  hlgh- 
energy  lasers  as  weapons,  but  the  next  two 
or  three  years  will  yield  a  great  deal  of  in- 
sight." 

PROBLEMS  CrrED 

"Particle  beams — beams  of  electrons,  for 
example — are  not  directly  affected  by  the 
weather  and  may  provide  longer  ranges  than 
high-energy  lasers  in  adverse  weather.  How- 
ever, they  have  other  problems.  Charged- 
partlcle  beams  have  a  tendency  to  be  un- 
stable. They  also  are  deflected  by  magnetic 
fields,  so  pointing  and  tracking  uncertain- 
ties exist.  If  these  problems  can  be  solved,  a 
viable  weapon  could  result.  We  believe  that 
charged-partlcle  weapons  might,  in  some  ap- 
plications, present  a  useful  alternative  or 
complement  to  the  high-energy  laser  for  giv- 
ing us  'zero  time  of  flight'  weapons.  We 
are  pursuing  projects  at  an  exploratory  level," 
Allen  told  the  House  Armed  Services  research 
and  development  subcommittee. 

The  Navy  is  seeking  $6  million  in  Fiscal 
1978  for  a  program  called  Chair  Heritage  to 
continue  exploratory  development  of  beam 
weapons,  mostly  related  to  accelerator  de- 
velopment. It  plans  to  transition  to  ad- 
vanced development  in  Fiscal  1979.  Navy  Is 
now  working  on  a  scaled-down  advanced  test 
accelerator.  The  design  for  the  device  was 
selected  in  July,  1976,  and  experiments  with 
the  accelerator  are  slated  for  completion  In 
August,  1978. 

The  auto-resonant  accelerator,  a  number 
Of  knowledgeable  physicists  believe,  offers 
the  potential  for  generating  low-cost  ex- 
tremely Intense  beams  of  high-energy  heaw 
particles.  The  device  is  believed  capable  of 
gmeratlng  beams  of  ions  in  the  glga  elec- 
tron volt  range.  Power  levels  would  be  in 
the  range  of  10  "  w.  with  pulse  lengths  on 
the  order  of  a  mlcrosec.,  i.e.,  single  pulses 
with  an  energy  of  l-io  megajoules. 
t»,r"°°J  *^®  military  application  standpoint 
the  auto-resonant  accelerator  has  the  poten- 
tial for  being  used  to  deliver  the  equivalent 
Of  pounds  of  TNT  to  blast  targete  at  lone 
range  at  the  speed  of  light,  -rae  effects  of 
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neutron,  hot  X-ray  and  gamma  radiation 
would  have  an  equally  destructive  Impact  on 
warheads.  Austin  Research  Associates  is  doing 
basic  research  with  the  auto-resonant  accel- 
erator. 

With  a  program  of  technology  develop- 
ment, senior  experts  in  physics  believe  sub- 
stantially higher  energy  levels  can  be  deliv- 
ered to  targets  at  longer  ranges. 

The  auto-resonant  accelerator  is  not  lim- 
ited to  pulsed  operation.  That  limitation  now 
is  from  the  design  of  associated  electron- 
beam  diodes  and  power  supplies.  If  E-beam 
diodes  and  power  supplies  can  be  developed 
that  can  be  repetitively  pulsed  at  the  rate 
of  100-1.000  pulses/sec.  for  several  seconds, 
average  beam  powers  In  the  l.OOO-megawatt 
range  are  believed  possible. 

"A  number  of  military  apolicatlons  are 
possible  by  changing  the  total  energy  require- 
ment and  repetition  rates.  Some  of  these 
missions  are  close  at  hand,"  a  U.S  physicist 
said. 

Under  current  funding,  U.S.  officials  are 
convinced  that  M.  L.  Sloan  and  William  E. 
Drummond  wUl  complete  their  mathemati- 
cal model  for  the  auto-resonant  accelerator 
by  July.  In  a  paper  on  the  accelerator  con- 
cept, Sloan  and  Drummond  explain  the  prin- 
ciple: a  conceptually  simple  and  compact 
method  of  generating  pulsed  ion  beams  In 
the  multi-ampere  current  range. 

This  accelerator  scheme  combines  the  basic 
concepts  of  traveling  wave  and  collective 
acceleration.  While  the  traveling  wave  is 
used  for  the  acceleration  process,  the  wave 
Is  a  collective  elgenmode  of  the  electron 
beam-magnetic  guide  field  cylindrical  guide 
system  rather  than  a  vacuum  wave  guide 
mode  as  in  a  conventional  traveling  wave  ac- 
celerator. 

ECONOMY   IN   SIZE 

Because  of  the  collective  nature  of  the 
medium  of  propagation,  much  higher  effec- 
tive accelerating  flelds  can  be  sustained  than 
in  a  conventional  accelerator,  allowing  for 
economy  in  the  size  of  the  machine.  This  is 
extremely  important  in  a  weapons  applica- 
tion. 

The  cyclotron  wave  used  in  the  auto- 
resonant  accelerator  is  a  negative  energy 
wave  so  that  in  the  acceleration  process 
where  energy  is  delivered  to  the  ions,  in- 
stead of  being  degraded,  the  electric  field 
energy  of  the  wave  actually  grows. 

If  the  auto-resonant  accelerator  achieves 
only  a  few  percent  efficiency  In  conversion 
of  electron  beam  energy  to  ion  energy,  pulsed 
currents  in  the  tens  of  amperes  range  or 
larger  are  anticipated. 

The  name  auto-resonant  accelerator  is  de- 
rived from  the  process  involved — the  novel 
feature  is  that  as  the  cyclotron  elgenmode 
delivers  energy  to  the  accelerated  ions,  it  au- 
tomatically extracts  energy  from  the  relativ- 
Istic  electron  beam.  Power  is  thus  automati- 
cally fed  from  the  relativistlc  beam  to  the 
resonant  ions. 

To  provide  the  accelerating  medium,  the 
electron  beam  is  propagated  in  a  vacuum 
over  a  distance  of  several  meters.  The  relativ- 
istlc electron  beam  Is  the  accelerating  medi- 
um and  is  used  to  accelerate  protons  to 
high  energies. 

A  puff  of  hydrogen  can  be  allowed  into  the 
front  or  injector  end  of  the  auto-resonant 
accelerator.  When  the  electron  beam  is 
turned  on,  the  ionization  process  will  strip 
the  hydrogen  atoms  to  bare  protons  at  a 
predetermined  rate,  depending  on  the  ambi- 
ent hydrogen  pressure  and  volume  and  the 
electron  beam  energy,  current  and  cross- 
section.  Juggling  these  quantities  can  adjust 
the  production  rate. 

There  are  other  promising  concepts  for 
collective  accelerators  at  U.S.  laboratories 
and  research  centers,  but  they  are  not  all 
being  actively  pursued  because  of  a  lack  of 
funding  and  coordination  within  the  high- 


energy  physics  field,  according  to  U  8.  offi- 
cials. These  include: 

Traveling  potential  weU  accelerator  at 
Sandla  Corp.  funded  by  the  Energy  Research 
and  Development  Administration  and  the 
USAF  Office  of  Scientific  Research.  Craig  Ol- 
son at  Sandla  has  developed  the  concept  for 
controlling  the  acceleration  of  a  potential 
weU  using  an  Intense  light  source  or  lasers 
beamed  into  a  low-pressure  gas  for  a  two- 
step  photo  ionization  process.  Olson  uses 
laser  beams  at  different  wavelengths  for 
ionization  and  ceslimi  vapor  for  the  gas. 

Self-synchronized  pinch  model  accelerator 
concept  by  Sidney  Putnam  at  Physics  Inter- 
national in  San  Leandro,  Calif.  This  concept 
was  proposed  by  Putnam  in  1972,  but  no  ex- 
perimental work  has  been  accomplished  in 
the  U.S.  The  Soviets,  however,  have  picked 
up  this  concept  and  accomplished  theoretical 
work  with  it.  The  concept  uses  a  space  non- 
charged  neutralized  electron  beam,  which 
contracts  In  an  envelope  around  ions  as  It 
moves  through  the  accelerator.  This  is  based 
on  local  magnetic  pinch  effects. 

Collective  bunching  model  accelerator 
being  developed  under  the  Naval  Research 
Laboratory  along  with  a  traveling  wave  ac- 
celerator using  a  slow  space  charge  wave. 
Cornell  University  is  doing  the  simulation 
work  for  the  Navy. 

Toroidal  storage  ring  accelerator  concept 
by  Norman  Rostoker  at  the  University  of 
California  at  Irvine.  This  concept  provides 
for  a  small  torxis  about  four  meters  in  diam- 
eter. A  cloud  of  electrons  is  stably  confined  in 
the  machine  to  trap  Ions  inside  a  ring  to 
focus  them. 

Electron  ring  accelerator  at  the  University 
of  Maryland  under  National  Science  Founda- 
tion sponsorship.  This  is  a  variation  on  the 
USSR  smoke  ring  accelerator  theme  proposed 
years  ago. 

"Many  posslbUities  are  open  for  the  U.S 
but  remain  unexplored,"  a  senior  U.S.  official 
said.  "Whether  this  resvUts  from  lack  of  In- 
terest, lack  of  funds  for  research,  lack  of 
national  focus  for  efforts  in  this  field,  or  a 
belief  that  the  possibility  that  such  weapons 
may  adversely  effect  detente  is  unclear.  It 
does  seem  that  the  Soviets  have  taken  a  very 
different  course  which  may  eventually  prove 
most  U.S.  planners  and  analysts  to  be  wrong. 
If  this  proof  comes  early  enough,  it  may  then 
be  too  late  for  our  research  and  development 
establishment  to  catch  up  on  what  may 
finally  be  agreed  to  be  a  very  long  Soviet  lead 
in  this  field  of  strategic  defense." 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks 
and  to  put  in  the  Record  the  entire  edi- 
torial in  this  week's  Aviation  Week,  and 
the  following  article  on  high  particle 
beam  energy,  which  almost  defies  verifi- 
cation. That  is  why  I  support  this  excel- 
lent amendment. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  The  request  is  not 
in  order  in  the  Committee  of  the  Whole. 

Are  there  further  amendments? 

If  not.  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  Mr.  Kazen. 
having  assumed  the  chair,  Mr.  Pattison 
of  New  York,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  6179)  to  amend  the  Arms 
Control  and  Disarmament  Act  to  author- 
ize appropriations  for  fiscal  year  1978, 
and   for  other  purposes,   pursuant   to 
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House  Resolution  530,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time.       

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  BBOOMPIELD.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nasrs. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  395,  nays  15, 
not  voting  23,  as  follows: 


Ford,  Tenn. 
Fountain 
Fowler 
Fraser 
Prenzel 
Frey 
Fuqua 
Oammage 
Oaydos 
Oephardt 
Olalmo 
Olbbons 
Oilman 
Olnn 
Olickman 
Gold  water 
Gonzalez 
Ooodling 
Gore 
Oradlaon 
Graaaley 
Oudger 
Ouyer 
Hagedorn 
HaU 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harfcln 
Harrington 
Harris 
Harsba 
Heckler 
Hefner 
Heftel 
Hlehtower 
HlUls 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Cdo. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
K«Uy 
Kemp 
Ketchum 
Keys 


[Roll  No.  187) 

YEAS— 395 

Abdnor 

Cavanaugh 

Addabbo 

Cederberg 

Akaka 

Ohappell 

Alexander 

Chlsholm 

AUen 

Clausen. 

-Unbro 

DonH. 

Clawson,  Del 

Anderson, 

Clay 

Calif. 

Cleveland 

Andrews.  N.O. 

Cochran 

Andrews. 

Cohen 

N.Dak. 

Coleman 
Colllna.  m. 

Annunzlo 

Applegate 

Conable 

Archer 

Conte 

Armstrong 

Corcoran 

Ashley 

Corman 

AuColn 

Cornell 

Badham 

romwell 

Badlllo 

Cotter 

Bafalls 

Cougblin 

BalduB 

D'Amoura 

Barnard 

Daniel,  D«a 

Bauctis 

Daniel.  R.W. 

Beard,  BJ. 

DanlelBon 

Beard.  Tenn. 

Davis 

BedeU 

de  la  Garza 

BeLenson 

Delaney 

Benjamin 

Dent 

Bennett 

DerwlnaU 

BevUl 

Devlne 

Biaggi 

Dickinson 

Bingham 

Dicks 

B'.anchard 

Diggs 

Blouln 

DingeU 

Bogga 

Dodd 

Boland 

Downey 

Boiling 

Drlnan 

Bonlor 

Duncan,  Oreg. 

Bonker 

Duncan,  Tenn. 

Bowen 

Early 

Brademas 

Edgar 

Brea\ix 

Edwards,  Ala. 

Breckinridge 

Edwards.  Calif. 

Brinkley 

Etlberg 

Brodhead 

Emery 

Brooks 

English 

Broomfleld 

Erlenbom 

Brown,  CalU. 

Ertel 

Brown,  Mich. 

Evans,  Colo. 

Brown,  Ohio 

Evans,  Del. 

Broyhlll 

Evans,  Ga. 

Buchanan 

Evans,  Ind. 

Burke,  Calif. 

Pary 

Burke,  Fla. 

FasceU 

Burke,  Mass. 

Fenwlck 

Burleson,  Tex. 

Pindley 

Burliaon,  Mo. 

Fish 

Burton,  John 

Fisher 

Burton.  PhUllp  Plthian 

Butler 

Flippo 

Byron 

Flood 

Caputo 

Florlo 

CanMy 

Flowers 

Carr 

Foley                   ] 

Cuter 

Ford,  Mich. 

Klldee 

Myers,  Michael  Slack 

Kindness 

Myers,  Ind. 

Smith,  Iowa 

Koch 

Natcher 

Smith.  Nebr. 

Kostmayer 

Neal 

Snyder 

Krebs 

Nedzi 

Solaiz 

Krueger 

Nichols 

Spellman 

LaFalce 

Nix 

Spence 

Lagomarslno 

Nolan 

St  Germain 

Leach 

Nowak 

Staggers 

Lederer 

O'Brien 

Stangeland 

Leggett 

Oakar 

Stanton 

Lehman 

Oberstar 

Stark 

Ijent 

Obey 

Steed 

Levitas 

Ottinger 

Steers 

Lloyd.  Calif. 

Panetta 

Stelger 

Lloyd,  Tenn. 

Patten 

Stockman 

Long,  La. 

Patterson 

Stokes 

Long,  Md. 

Pattison 

Stratton 

Lott 

Pease 

Studds 

Lujan 

Pepper 

Taylor 

Luken 

Perkins 

Thompson 

Lundlne 

Pettis 

Thone 

McClory 

Pickle 

Thornton 

McCloskey 

Pike 

Traxler 

McCormack 

Poage 

Treen 

McDade 

Pressler 

Trlble 

McEwen 

Preyer 

Tsongas 

McFall 

Pritchard 

Tucker 

McHugh 

PurseU 

Udall 

McKay 

Quayle 

XJllman 

McKinney 

Qule 

Van  Deerlln 

Madlgan 

QuUlen 

Vander  Jagt 

Magulre 

RaUsback 

Vanlk 

Mahon 

Regiila 

Vento 

Mann 

Reuss 

Volkmer 

Markey 

Rhodes 

Walgren 

Marks 

Richmond 

Walker 

Marlenee 

Rinaldo 

Walsh 

Marriott 

Risenhoover 

Wampler 

Martin 

Roberts 

Watklns 

Mathis 

Robinson 

Waxman 

Mattox 

Rodlno 

Weaver 

Mazzoll 

Rogers 

Weiss 

Meeds 

Roncalio 

Whalen 

Metcalfe 

Rooney 

White 

Meyner 

Rose 

Whltehurst 

Michel 

Rosenthal 

Whitley 

Mlkulskl 

Rostenkowski 

Whitten 

Mlkva 

Roybal 

Wiggins 

Miller,  Calif. 

Runnels 

WUson,  Bob 

MUler.  Ohio 

Ruppe 

WUson,  C.  H. 

Mineta 

Russo 

WUson,  Tex. 

Mlnlsh 

Ryan 

Winn 

MltoheU,  N.T. 

Santinl 

Wlrth 

Moakley 

Sarasln 

Wolff 

Moffett 

Sawyer 

Wright 

MoUohan 

Scheuer 

Wydler 

Montgomery 

Schroeder 

Wylle 

Moore 

Schulze 

Yates 

Moorhead, 

Sebelius 

Yatron 

Calif. 

Seiberllng 

Young,  Alaska 

Moorhead,  Pa. 

Sharp 

Young,  Fla. 

Mottl 

Shipley 

Young,  Mo. 

Murphy,  m. 

Shuster 

Young,  Tex. 

Murphy.  N.Y. 

Sikes 

Zablocki 

MxuT)hy,  Pa. 

Simon 

Zeferettl 

Murtha 

Sisk 

Myers,  Gary 

Skubitz 
NATS— 15 

Ashbrook 

Edwards,  Okla. 

Rudd 

Bauman 

Flynt 

Satterfleld 

Collins,  Tex. 

Hansen 

Stump 

Crane 

McDonald 

Symms 

Doman 

Rousselot 

Waggonner 

1 

NOT  VOTING— 23 

Anderson,  ni. 

Hawkins 

Price 

Aspin 

Johnson,  Calif 

Rahall 

Burgener 

Jones,  Tenn. 

Rangel 

Conyers 

Latta 

Roe 

DeUums 

Le  Fante 

Skelton 

Derrick 

Milford 

Teague 

Eckhardt 

Mitchell.  Md. 

Tonry 

Forsythe 

Moss 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk  announced  the  following 
pairs: 

Blr.  Teague  with  Mr.  Anderson  of  Illinois. 

Mr.  Rangel  with  Mr.  Derrick. 

Mr.  Milford  with  Mr.  Latta. 

Mr.  Le  Fante  with  Mr.  Price. 

Mr.  Eckhardt  with  Mr.  Burgener. 

Mr.  Jones  of  Tennessee  with  Mr.  Rahall. 

Mr.  Johnson  of  California  with  Mr.  Con- 
yers. 

Mr.  Moss  with  Mr.  Dellums. 

Mr.  Hawkins  with  Mr.  Roe. 

Mr.  Mitchell  of  Maryland  with  Mr.  Skelton. 

Mr.  Aspln  with  Mr.  Tonry. 


GENERAL  LEAVE 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed,  and  to  include  extrane- 
ous material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


REQUEST  THAT  IT  MAY  BE  IN 
ORDER  TO  TAKE  UP  THE  CON- 
CURRENT RESOLUTION  ON  THE 
BUDGET  FOR  1978  TOMORROW 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  may  be  in  order  to 
take  up  the  concurrent  resolution  on  the 
budget  for  1978  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re-' 
serving  the  right  to  object,  could  the 
distinguished  chairman  of  the  Comn^it- 
tee  on  the  Budget,  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  tell  us  why 
that  is  necessary  to  take  it  up  tomor- 
row, Wednesday?  Does  that  mean  that 
we  will  be  here  on  Friday? 

Mr.  GIAIMO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  let  me  say  that  I  can- 
not respond  to  that  question.  I  would 
refer  that  question  to  the  distinguished 
majority  leader. 

Mr.  ROUSSELOT.  I  would  be  glad  to 
3rield  to  the  distinguished  majority 
leader  who  I  see  is  in  the  back  of  the 
Chamber  and  very  anxious  to  tell  us. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  wlU  be  glad  to 
yield  to  the  gentleman  from  Texas  for 
that  purpose. 

Mr.  WRIGHT.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for  yield- 
ing so  graciously.  I  would  suggest  to  my 
distinguished  friend  from  California 
that  expedition  of  the  business  in  the 
House  would  be  best  served  if  we  come 
in  tomorrow,  work  our  will  on  the  budget 
resolution  and  hopefully  complete  it  to- 
morrow, Wednesday.  There  is  no  need  for 
us  to  go  late. 

Mr.  ROUSSELOT.  I  would  assume  that 
the  gentleman's  remarks  would  mean 
we  will  have  a  Friday  session,  then? 

Mr.  WRIGHT.  Only  if  the  gentleman 
from  California  is  to  assume  that  we 
were  unable  to  complete  the  week's  busi- 
ness on  Thursday.  The  gentleman  from 
California  might  desire  to  yield  to  the 
distinguished  Speaker,  the  gentleman 
from  Massachusetts  (Mr.  O'Neill)  for  a 
reply. 

Bfr.  ROUSSELOT.  I  would  be  most 
happy  to  yield  to  the  distinguished 
Speaker. 

Mr.  O'NEILL.  I  thank  the  gentleman 
for  yielding.  Originally  we  were  to  con- 
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sider  the  budget  resolution  on  Thurs- 
day and  the  housing  bill  on  Friday.  After 
having  consulted  with  the  leader  on  the 
gentleman's  side  of  the  aisle,  we  thought 
it  would  be  in  the  best  interests  of  the 
House  to  bring  up  the  concurrent  resolu- 
tion on  the  budget  tomorrow,  get  it  out 
of  the  way,  and  bring  up  the  housing  bill 
on  Thursday,  along  with  two  other  pieces 
of  legislation  that  are  minor  in  com- 
parison, and  that  we  could  certainly 
finish  before  3  on  Friday. 

The  request  on  this  came  from  the 
gentleman's  own  leadership.  But  if  the 
gentleman  has  any  objection  it  is  all 
right  with  us. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  will 
we  come  in  tomorrow  at  12  o'clock? 

Mr.  O'NEILL.  If  the  gentleman  will 
yield,  the  answer  is  no,  we  will  come  in 
at  3  o'clock,  in  the  normal  manner.  The 
various  committees  have  already  noti- 
fied us  that  they  have  distinguished  wit- 
nesses coming  from  various  parts  of  the 
country  to  testify  tomorrow.  That  was 
the  original  reason  and  the  purpose  of 
setting  the  schedule  the  way  we  did,  to 
meet  at  3  o'clock  on  Wednesdays.  I  might 
add  that  we  have  had  complaints  when 
we  have  come  in  earlier  on  Wednesdays. 
Until  May  15,  we  will  therefore  continue 
to  meet  at  3  o'clock  on  Wednesdays. 

This  is  all  Just  a  question  of  rearrang- 
ing the  order  of  legislation  that  we  have 
scheduled  for  this  week. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  was  per- 
fectly agreeable  to  meeting  and  complet- 
ing the  budget  resolution  last  week  but 
my  understanding  is  that  by  bringing  it 
up  tomorrow  we  might  be  able  t/)  com- 
plete the  schedule  prior  to  Friday. 

Mr.  O'NEILL.  If  we  could  possibly 
complete  the  schedule  prior  to  Friday, 
that  would  be  fine.  We  are  going  to  follow 
our  schedule.  We  will  come  in  tomor- 
row, on  Wednesday,  if  there  is  no  objec- 
tion, and  consider  the  budget.  We  will 
complete  consideration  of  the  budget.  In 
light  of  the  debate  that  took  place  last 
week,  and  the  Budget  Committee's  de- 
cision to  knock  $7  million  in  the  func- 
tional category  that  includes  the  pay 
raise,  I  do  not  anticipate  the  wasted 
time  we  had  last  week.  Following  the 
normal  procedure  we  ought  to  be  out 
of  here  at  a  reasonable  hour  tomorrow 
night. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  SNYDER.  Mr.  Speaker,  I  would 
like  to  encourage  the  gentleman  not  to 
yield  because  we  have  a  horse  race  down 
home  on  Saturday  and  anything  that 
would  expedite  our  getting  out  of  here 
early  Thursday  night  I  would  encourage. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  did 
I  imderstand  our  Speaker  to  say  the 
budget  process  produced  a  waste  of 
time?  Could  the  gentleman  tell  us  about 
that? 

Mr.  O'NEILL.  I  thought  that  last  week 
there  was  a  tremendous  amount  of  wast- 
ed time  on  one  issue;  we  could  have  had 
an  earlier  vote. 


Mr.  ROUSSELOT.  Which  Issues? 

Mr.  O'NEILL.  One  of  the  issues  the 
gentleman  from  California  had  a  say 
about.  The  issue  of  whether  we  would 
cut  $7  million  from  the  budget  which 
the  gentleman  indicated  related  to  a 
salary  increase  for  Members  of  Con- 
gress. 

Mr.  ROUSSELOT.  I  do  not  think  I 
talked  on  that  at  all. 

Mr.  Speaker,  further  reserving  the 
right  to  object. 

Mr.  YATES.  Mr.  Speaker,  I  demand 
the  regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  is  demanded. 

Mr.  ICHORD.  Mr.  Speaker,  reserving 
the  right  to  object,  I  shall  object  and  I 
do  object. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


AUTHORIZING  ADDITIONAL  APPRO- 
PRIATIONS FOR  U.S.  RAILWAY  AS- 
SOCIATION 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bin  (H.R.  4049)  to  amend  the  Re- 
gional Rail  Reorganization  Act  of  1973 
to  authorize  additional  appropriations 
for  the  U.S.  Railway  Association. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia. 

The  motion  was  agreed  to. 

IN   THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itsdf 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  lor  the  con- 
sideration of  the  bill  (H.R.  4049),  with 
Mr.  Simon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Kansas 
(Mr.  Sktjbitz)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers). 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4049.  This  bill  amends 
title  n  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973 — the  IH  R  Act— to  au- 
thorize the  appropriation  of  $13  million 
for  fiscal  year  1978  for  administrative 
expenses  of  the  U.S.  Railway  Associa- 
tion—USRA. 

The  bill  requires  the  USRA  to  transmit 
during  fiscal  year  1978  to  the  Congress 
and  the  President  detailed  and  compre- 
hensive quarterly  reports  on  all  expen- 
ditures and  use  of  funds.  These  reports 
must  include  information  on  the  status 
of  existing  projects  and  proposed  activi- 
ties. The  purpose  of  this  requirement  is 
to  improve  our  oversight  of  USRA's  ac- 
tivities. 

These  funds  will  enable  USRA  to  ad- 
minister its  duties  to  conduct  litigation 
on  behalf  of  the  Government  arising 
from  the  reorganization  of  the  bankrupt 


railroads  to  the  Northeast  and  Midwest; 
to  monitor  ConRail's  use  of  fimds  for 
worktog  capital  and  rehabilitation;  to 
assess  ConRail's  progress  toward  finan- 
cial viability;  and  to  monitor  payment 
of  certam  preconveyance  claims  against 
the  estate  of  the  bankrupt  railroads  un- 
der the  act. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  (Mr.  Rooney)  to  handle 
the  bill. 

Mr.  ROONEY.  Mr.  Chairman,  this  bill 
amends  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  to  authorize  additional 
appropriations  not  to  exceed  $13  million 
for  the  U.S.  Railway  Association  for  the 
period  beginning  October  1,  1978  and 
endtog  September  30,  1979.  Considering 
toflation  and  USRA's  workload,  the  $13 
million  betog  requested  compares  favor- 
ably to  the  $11.8  million  which  was  au- 
thorized for  fiscal  year  1977.  Also,  as 
USRA  estimates  their  expenses  at  $13.33 
million  for  fiscal  year  1977,  the  amount 
authorized  in  this  bill  does  not  represent 
an  increase  to  f  undtog  over  last  year.  In 
addition,  it  should  be  noted  that  the 
USRA  has  requested  only  $10.1  million  to 
be  appropriated  at  this  time.  This  $10.1 
million  cotocides  exactly  with  the 
amount  that  was  tocluded  in  the  Presi- 
dential budget.  The  difiference  between 
the  $13  million  authorization  request  and 
the  $10.1  million  appropriation  request 
is  accounted  for  by  certain  contingencies 
with  regard  to  admtoistrative  expense. 
For  example,  the  USRA  appropriation 
request  does  not  contato  a  provision  for 
the  fundtog  that  may  be  required  if  the 
special  court  rules  it  necessary  for  the 
Association  to  prepare  evidence  based  on 
theories  of  value  in  addition  to  its  own. 
or  to  respond  to  such  theories  as  the 
court  may  allow  the  transferors  to  pur- 
sue. Also,  the  appropriation  request  does 
not  include  fimds  for  studies  that  may  be 
required  in  connection  with  the  transfer 
or  conveyance  of  additional  rail  proper- 
ties under  the  supplemental  transactions 
provision  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976. 

Testimony  was  received  during  the 
subcommittee  hearings  to  the  effect  that 
over  $8  million,  or  80  percent  of  the 
amount  of  fimds  requested,  are  neces- 
sary to  obtain  legal  assistance  to  litigate 
controversies  that  have  arisen  from  the 
reorganization  of  the  bankrupt  railroads. 
Primarily,  there  is  the  question  of  deter- 
mtolng  the  value  of  the  properties  con- 
veyed to  ConRail.  The  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of 
1976  provides  that  the  amount  of  reim- 
bursement should  be  based  on  "net 
liquidation  value."  The  court  is  now  to 
the  process  of  determtotog  the  deflnitloQ 
of  the  "net  liquidation  value."  In  this 
regard.  I  was  very  pleased  to  hear  that 
2  weeks  ago,  the  special  court  ruled 
that  the  Penn  Central  and  the  other 
bankrupt  estates,  suffered  no  precon- 
veyance compensable  unconstitutional 
erosion.  This  is  a  very  good  decision  for 
the  Government. 

Approximately  $1.5  million  or  15  per- 
cent of  the  amoimt  requested,  is  neces- 
sary to  supervise  and  monitor  the  use 
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of  the  over  $2  billion  being  provided  to  States  was  the  taking  of  property  with-  to  defend  the  final  system  plan.  Hogan 
ConBail  for  working  capital  and  reha-  out  due  process  and  just  compensation.  and  Hartson  is  providing  much  of  the 
bilitation.  This  portion  of  the  funds  is  USRA  has  been  one  of  those  organiza-  manpower  and  is  working  to  a  consider- 
also  necessary  to  monitor  ConRail's  tions  which  is  rare  within  the  Federal  able  extent  on  valuation  problems  in- 
progress  toward  the  attaiimient  of  fi-  bureaucracy.  It  has  done  what  it  was  volved  in  determining  what  the  real 
nancial  viability  projected  in  the  final  supposed  to  do  in  a  competent  manner  worth  of  the  properties  involved  in  the 
system  plan.  and  on  a  timely  basis.  Both  the  pre-  reorganization  is.  In  addition,  much  of 

And  flnaliy,  approximately  $600,000  is  liminary  report  on  the  organization  of  the  trial  work  will  be  done  by  Hogan  and 

necessary  to  administer  the  loan  pro-  the  railroads  in  the  Northeast  and  the  Hartson. 

gram  provided  in  the  Railroad  Revital-  final  system  plan  were  delivered  to  Con-  Therefore,  Mr.  Speaker,  I  join  in  sup- 
Ization  and  Regulatory  Reform  Act  of  gress  when  they  were  supposed  to  be  porting  this  bill  for  the  1978  fiscal  year 
1976,  with  regard  to  the  payment  of  cer-  delivered.  Both  of  these  reports  were  of  authorization  of  fimds  to  the  U.S.  Rail- 
tain  preconveyance  claims  against  the  high  quality  and  in  very  precise  detail  way  Association  and  I  urge  my  col- 
estates  and  rehabilitation  loans  to  rail-  so  that  all  of  the  Members  of  Congress  leagues  to  vote  for  its  passage, 
roads  such  as  the  Delaware  and  Hudson,  knew  all  of  the  options  available  to  them  The  f  oUowing  figures  represent  au- 
andtheKaty.  ^^^  respect  to  the  railroads  in  the  thorizations  made  for  USRA  since  its  in- 

The  committee  is  convinced  that  USRA  Northeastern  United  States.  I  am  con-  ception  on  a  cumulative  basis: 

is  operating  in  an  efQcient  and  effective  fident  that  USRA  will  continue  to  per-  January   1974                            926  000  000 

maimer.  For  example,  we  were  informed  form  at  a  high  level  of  competence.  October  1974 40, 000.'  000 

that  the  staff  of  the  USRA  has  been        The  bill  we  have  before  us  today  sim-    February  i976 64, 000. 000 

reduced  from  over  300  to  146,  and  that  it  ply  provides  an  authorization  for  fiscal    June    1976 _ 66,800,000 

will  be  reduced  even  further  by  the  end  year  1978  in  the  amount  of  $13  million.  . 

of    this    fiscal    year.    Understandably,  To  summarize  the  figures  in  the  chart,  Total  authorized... 186,800,000 

much  of  the  work  of  USRA  is  in  the  legal  $64.3  million  of  the  $65.8  million  author-  The  total  amount  of  money  appropri- 

fleld  and  we  were  informed  that  USRA  ized  has  been  appropriated  to  USRA—  ated  to  USRA  since  its  inception  is  as 

not  only  has  a  moderate  size  staff,  but  all  but  $1.5  million  of  the  amount  au-  follows: 

moderate-sized  salaries.  Neverthel^s,  to  ^SSl^s^  is^^ues^tS^Slf  million    ^"^""y  *«  ^-^^^  ^^'^*-- W.  000. 000 

order  to  improve  our  oversight  of  USRA  s  USRA    USRA  is  requesting  $13  mmion    ^^^  ^^  December  1974 12, 000  000 

activities,  this  bill  provides  that  quar-  to  authorizations  for  fiscal  y^r  1978.    January  to  June  1975 7,  coo  000 

terly  reports  on  the  use  of  all  fvmds  be  The  Ford  budget  contained  a  figure  of    j^^e    1975 6,000.000 

submitted    to    the    Congress    and    the  $10.1  million  and  the  current  adminis-    November  1975 10.000,000 

President  These  reports  must  be  detailed  tration  and  the  committee  support  the    March  1976 5.800,000 

and  comprehensive  and  include  informa-  $13  million  authorization.  June    1976 6.600,000 

Won  on  the  status  of  existing  projects  as        The    additional    $2,900,000    over   the    August   me 12,000.000 

™«ii  ae  nmnnspri  ftpHvltles  Pord  budget  givcs  the  association  a  mar-  • 

Mr  S^SSI^Tur^e  passage  of  this  gin  of  safety  which  I  believe  is  necessary  Total  appropriated 64. 300. 000 

legislation  ^  °^'^^^  ^°^  ^*  *°  adequately  respond  to  Mr.  STAGGERS.  Mr.  Chairman,  we 

Mr  SKUBITZ  Mr.  Chairman,  I  yield  whatever  procedures  the  special  court  have  no  further  requests  for  time  on  this 

myself  such  time  as  I  may  consume.  establishes  for  the  conduct  of  litigation  side. 

Mr  Chairman,  I  rise  In  support  of  HM.  resulting  from  the  reorganization  of  rail-  Mr.  SKUBITZ.  Mr.  Chairman,  I  have 

4049  and  urge  the  adoption  of  this  au-  roads  in  the  Northeast.  That  litigation  no  requests  for  time, 

thorization  for  USRA.  wlU  require  certain  ev^uation  studies  in  ^he  CHAIRMAN.  All  time  has  ex- 

The    U.S.    RaUway    Association    was  °'^®'' *P  ^^''^iM"  ^''^^"^.r' tt2u»h  P»red. 

formed  as  a  result  of  the  Regional  Rail  ^f ^JS'SS' mS  it  SsnonSibm^^^  ^'"^^  ^  ^^  ^^e.  the  Clerk  will 

Reorganization  Act  of  1973.  At  that  time,  ^'^itSio^in  mov^e  fSvSd  with  the  ^o^  ^-^ad  the  amendment  in  the  nature 

the  congress  was  interested  in  finding  S?Sat"on  wWch  haTto  teki  SlS  ^^   »  substitute  recommended   by  the 

some  solution  to  the  problem  of  having  ff'JffStSeJt  wL  to  Imvrvlil^^^^  Committee  on  Interstate  and  Foreign 

seven  bankrupt  raihroads  in  the  North-  ^irS'ce.'^S^mTjutoent.'^ris  a  wS2  S^e-ce  now  printed  in  tiie  reported 

«»«*•      „„         „           .        ,  .,  investment  of  t^  dollars  to  make  such  bill  as  an  original  bill  for  the  purpose 

The  VS.  Railway  AssociaUon  was  ^^  available  to  USRA  so  that  the  °^J^«"f™®"*-  ^  ,  „ 
given  two  basic  functions:  Plrst,  to  for-  united  States  can  have  the  best  possible  ^he  Clerk  read  as  follows: 
mulate  a  plan  for  resolving  the  railroad  ^^^^  when  the  matter  comes  before  the  ^*  "  enacted  by  the  senate  and  House 
chaos  in  the  Northeast,  and  second,  to  -„  ^  t„  addition  USRA  has  a  continu-  °'  Representatives  of  the  United  States  of 
supervise  and  monitor  the  use  of  Fed-  S  resSiSb ilitv  to  sle  toTtharour  to-  ^"^*^''  *""  ^^^^^*  assembled.  That  section 
era!  funds  by  any  survivtog  corporation  ^ftSTn  ConlSil^  ade^^^^^  ^^*<*'^  "^  '^'  ^^"^^  ^^  H*organization 
or  ojier  body  which  took  over  operations  S^J^'by  tosuJSS'Siat  CoXu  U  to  ^^L  r^uU?:  ^•'•"-  ''''''' '  ^  '''^''''''  ^ 
?4»  f  bankrupt  raihroads.  As  you  know,  j^^  succeeed.  ^O  ass^xion.-fot  the  fiscal  yeax  end- 
USRA  to  Its  preliminary  and  final  plan  j^^  chairman,  much  of  the  USRA  ing  September  30.  1978.  there  are  authorized 
for  the  railroads  to  the  Northeast  rec-  money  is  used  in  contracts  to  provide  to  be  appropriated  to  the  Association  for  pur- 
ommended  a  Government-assisted  re-  services  tovolvtog  analysis  of  the  rail  P<»es  of  carrying  out  its  administrative  ex- 
organization  of  those  railroads.  ConRail  situation  to  the  Northeast  or  legal  fees  penses  under  this  Act  such  sums  as  are 
is  the  survivtog  corporation  from  that  j^j.  defense  of  the  final  system  plan  necessary,  not  to  exceed  $13,000,000.  sums 
Government-assisted  reorganizaticm.  g^^^^  ^^^   toception   through   February  ^^l'°J^^''^\^^^^' l^^,,!^}^^^^^^ 

Some  $2.1  billion  has  been  authorized  1977,  $16,159,000  has  been  used  for  sal-  ber  3^  19TO  " 

and  appropriated  by  Congress  to  be  used  aries    and    administrative    expenses    at  3^0.' 2.  sertion  202(e)  of  the  Regional  Rail 

to  order  to  insure  that  ConRail  will  be  a  uSRA.  while  $34,170,000  has  been  used  Reorganization  Act  of  1973  (45  u.s  c.  712(e) ) 

successful    corporation.    Some   of   that  in  contracts.  is  amended— 

money  wiU  eventually  be  paid  back  to.       At  this  point  in  time,  the  major  con-  (l)    by  striking  out  "Annual  Repoet.— 

the  Government  as  loans  are  repaid,  tracts  entered  toto  by  USRA  tovolve  legal  The"  and  inserting  in  lieu  thereof  "Re- 

USRA  has  the  primary  responsibility  for  defenses  for  the  ftoal  system  plan.  The  ports.— (l)  The"; 

maktog  certato  that  ConRail  uses  the  two  law  firms  which  have  been  em-  (2)  by  redesignating  clauses  (i)  through 
money  it  has  been  given  to  the  manner  ployed  by  USRA  are  Wilmer.  Cutler,  and  <'^)  thereof  as  clauses  (A)  through  (G) .  re- 
totended.  It  also  has  the  responsibility  Pickering,  and  Hogan  and  Hartson.  both  °P!^^?i^LJ?S^„  .+  .^.  ^„a  t>,-««f  t>,.  tm 
for  putting  together  the  necessary  legal  in  the  District  of  Columbia.  The  division  joiL  new  ^l^n?' 
defenses  for  the  United  States  to  de-  of  work  between  the  two  firms  is  that  ..{^  p^r  ttTflscil  year  beginning  Octo- 
fendtog  any  and  all  charges  by  the  credi-  Wilmer.  Cutler,  and  Pickering  is  doing  ber  1.  1977,  and  ending  September  30.  1978. 
tors  or  stockholders  of  the  bankrupt  much  of  the  theoretical  and  brief  prep-  the  Association  «ball  transmit  to  the  Con- 
railroads  that  the  action  by  the  United  aration  required  for  the  United  States  gress  and  tue  President,  not  later  than  30 


Maij  3,  1977 


CONGRESSIONAL  RECORD— HOUSE 


13273 


days  after  the  end  of  each  quarter  of  such 
fiscal  year,  a  comprehensive  and  detailed  re- 
port on  all  expenditures  and  use  of  funds 
during  the  preceding  fiscal  quarter.  Includ- 
ing an  assessment  of  the  status  of  projects 
for  such  preceding  fiscal  quarter  and  a  pro- 
jection of  activities  proposed  for  the  next 
fiscal  quarter.". 

Mr.  STAGGERS  (durtog  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  ^e  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  prtoted  in  the  Record,  and  open  to 
amendment  at  any  potot. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  my  purpose  in  seektog 
recognition  is  to  ask  the  distmguished 
chairman  of  the  subcommittee  one  ques- 
tion. 

Mr.  Chairman,  is  it  true  that  89  per- 
cent of  the  money  appropriated  last  year 
to  this  agency  was  used  for  lawyers  and 
other  litigation  and  expenses? 

Mr.  RODNEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes;  most  of  the 
money  was  used  last  year,  as  it  will  be 
this  year  for  that  purpose. 

Mr.  ALLEN.  In  other  words,  this  $13 
million  will  be  used  largely  for  lawyers' 
fees  and  litigation? 

Mr.  ROONEY.  That  is  correct.  They 
also  have  to-house  lawyers,  and  some 
contracted  out. 

Mr.  ALLEN.  I  thank  the  gentleman. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  committee  amend- 
ment to  the  nature  of  «  substitute? 

If  not.  the  question  is  on  the  commit- 
tee amendment  to  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  to  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordtogly  the  Committee  rose;  and 
the  Speaker  havtog  resumed  the  chair, 
Mr.  Simon.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
havtog  had  under  consideration  the  bill 
(H.R.  4049)  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  U.S. 
Railway  Association,  pursuant  to  House 
Resolution  529.  he  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  readtog  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time.   

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  ALLEN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum  is 


not  present  and  make  t^e  potot  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  358,  nas's  50, 
not  voting  25,  as  follows: 


[Roll  No.  188] 

YEAS— 358 

Abdnor 

Dodd 

Koch 

Addabbo 

Downey 

Kostmayer 

Akaka 

Drlnan 

Krebs 

Alexander 

Duncan.  Oreg. 

Krueger 

Ambro 

Duncan.  Tenn. 

LaFalce 

Ammerman 

Early 

Leach 

Anderson,  m. 

Edgar 

Lederer 

Andrews.  N.C. 

Edwards.  Ala. 

Leggett 

Andrews. 

Edwards,  Calif. 

Lehman 

N.  Dak. 

Edwards.  Okla. 

Lent 

Annunzlo 

Filberg 

Le  vitas 

Applegate 

Emery 

Lloyd,  Calif. 

Ashbrook 

English 

Uoyd,  Tenn. 

Ashley 

Erlenborn 

Long,  La. 

AuColn 

Ertel 

Long,  Md. 

BadUlo 

Evans,  Colo. 

Lott 

Baldus 

Evans,  Del. 

Lujan 

Barnard 

Evans,  Oa. 

Luken 

Baucus 

Evans,  Ind. 

Ltmdlne 

Bauman 

Fascell 

McClory 

Beard,  R.I. 

Penwlck 

McCloskey 

Beard.  Tenn. 

Pish 

McCormack 

Bedell 

Fisher 

McDade 

Beiienson 

Flthlan 

McFall 

Benjamin 

Flood 

McHugh 

Biaggl 

Plorio 

McKay 

Bingham 

Flowers 

McKlnney 

Blanchard 

Foley 

Madigan 

Blouln 

Ford.  Mich. 

Maguire 

Boggs 

Ford,  Tenn. 

Mann 

Boland 

Fountain 

Markey 

Boiling 

Fowler 

Marks 

Bonker 

Praser 

Marlenee 

Bo  wen 

Frenzel 

Marriott 

Brademas 

Prey 

Martin 

Breaux 

Fuqua 

Mathls 

Breckinridge 

Gaydos 

Mattox 

Brlnkley 

Gephardt 

Mazzoll 

Brodhead 

Gialmo 

Meeds 

Brooks 

Gibbons 

Metcalfe 

Broomfleld 

Gllman 

Meyner 

Brown,  MlCb. 

Olnn 

Michel 

Brown,  Ohio 

Olickman 

Mlkulskl 

BroyhUl 

Gonzalez 

Mlkva 

Buchanan 

Goodllng 

MUler.  CalU. 

Burke,  Calif. 

Gore 

MUler,  Ohio 

Burke,  Fla. 

OradlBon 

Mlneta 

Burke,  Mass. 

Oudger 

Mlnlsh 

BurUson,  Mo. 

Guyer 

Mitchell.  N.T. 

Burton,  John 

Hagedom 

Moakley 

Burton.  PhUllp  HamUton 

Moffett 

Byron 

Hammer- 

MoUohan 

Caputo 

schmldt 

Moore 

Carney 

Hanley 

Moorhead.  Pa. 

Can- 

Hannaford 

Murphy,  m. 

Carter 

Harkln 

Murphy,  N.T. 

Cavanaugh 

Harrington 

Murphy,  Pa. 

Cederberg 

Harris 

Murtha 

ChappeU 

Harsha 

Myers,  Gary 

Chlsholm 

Heckler 

Myers,  Michael 

Clay 

Hefner 

Natcher 

Cleveland 

Heftel 

Neal 

Cochran 

Hightower 

Nedzl 

Cohen 

Hlllls 

Nichols 

Coleman 

Holland 

Nix 

Collins,  ni. 

Hollenbeck 

Nolan 

Conable 

Holt 

Nowak 

Conte 

Holtzman 

O'Brien 

Corcoran 

Horton 

Oakar 

Corman 

Howard 

Oberstar 

Cornell 

Hubbard 

Obey 

CornweU 

Huckaby 

Ottlnger 

Cotter 

Hughes 

Panetta 

Coughim 

Hyde 

Patten 

D'Amoiu* 

Ireland 

Patterson 

Danlelson 

Jeffords 

Pattlson 

Davis 

Jenrette 

Pease 

delaOarza 

Johnson,  Colo. 

Pepper 

Delaney 

Jones,  N.C. 

Perkins 

Dellums 

Jones,  Okla. 

Pettis 

Dent 

Jordan 

Pickle 

DerwUukl 

Kaaten 

Pike 

Devlne 

Kastenmeler 

Freasler 

Dickinson 

Kazen 

Preyer 

Dicks 

Kemp 

Pritchard 

Dlggs 

Keys 

Puneu 

DlngeU 

Klldee 

Qua^e 

Qule 

Skelton 

VanUt 

QuUlen 

Skubltz 

Vento 

Rallsback 

Slack 

Voikmer 

Begula 

Smith,  Iowa 

Waggonner 

Reuss 

Smith.  Nebr. 

Walgren 

Rhodes 

Solarz 

Walker 

Richmond 

Spellman 

Walsh 

Rinaldo 

St  Oermatn 

Wampler 

Rlsenhoover 

Staggers 

Watklns 

Roberts 

Stangeland 

Waxman 

Rodlno 

Stanton 

Weaver 

Rogers 

Stark 

Weiss 

Rooney 

Steed 

Whalen 

Rose 

Steers 

White 

Rosenthal 

Steiger 

Whitley 

Rostenkowskl 

Stockman 

Whltten 

Roybal 

Stokes 

Wiggins 

Rudd 

Stratton 

Wilson,  Bob 

Ruppe 

Studds 

WUson.  C.  H. 

Russo 

St\imp 

Wilson,  Tex. 

Santlni 

Thompson 

Winn 

Sarasin 

Thone 

Wlrth 

Sawyer 

Thornton 

Wolff 

Scheuer 

Tonry 

Wright 

Schroeder 

Traxler 

Wydler 

Schulze 

Treen 

Wylle 

Sebellus 

Trible 

Tates 

Seiberllng 

Tsongas 

Yatron 

Sharp 

Tucker 

Young.  Alaska 

Shipley 

Udall 

Young.  Mo. 

Shvister 

tniman 

Young.  Tex. 

Simon 

Van  Deerlin 

Zablockl 

Slsk 

Vander  Jagt 
NAYS— 50 

Zeferettl 

Allen 

Daniel.  R.  W. 

Montgomery 

Anderson. 

Doman 

Moorhead. 

Calif. 

Plndley 

Calif. 

Archer 

Piippo 

Mottl 

Armstrong 

Flynt 

Myers.  Ind. 

Badham 

Oammage 

Poage 

Bafalis 

Ooldwater 

Robinson 

Bennett 

Grassley 

Roncallo 

BevUl 

Hall 

Rousselot 

Burleson,  Tex. 

Hansen 

Rimnels 

Butler 

Ichord 

Satterfleld 

Clausen. 

Jenkins 

Snyder 

DonH. 

Kelly 

Spence 

Clawson.  Del 

Ketchiim 

Symms 

Collins.  Tex. 

Kindness 

Taylor 

Conyers 

Lagomarslno 

Whitehurst 

Crane 

McDonald 

Young.  Fla. 

Daniel.  Dan 

Mahon 

NOT  VOTINQ— 26 

Asp  in 

Jacobs 

Price 

Bonior 

Johnson,  Calif 

.  RahaU 

Brown.  Calif. 

Jones,  Tenn. 

Rangel 

Burgener 

Latta 

Roe 

Derrick 

LeFante 

Ryan 

Eckhardt 

McEwen 

Slkes 

Pary 

Miirord 

Teague 

Porsythe 

Mitchell.  Md. 

Hawkins 

Moss 

The  Clerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  Burgener. 

Mr.  Slkes  with  Mr.  Ryan. 

Mr.  Moss  with  Mr.  Price. 

Mr.  Mllford  with  Mr.  Latta. 

Mr.  Le  Fante  with  Mr.  Derrick. 

Mr.  Jones  of  Tennessee  with  Mr.  Brown  oX 
California. 

Mr.  Johnson  of  California  with  Mr. 
McEXven. 

Mr.  Hawkins  with  Mr.  Aspln. 

Mr.  Fary  with  Mr.  Roe. 

Mr.  Eckhardt  with  Mr.  Jacobs. 

Mr.  Rangel  with  Mr.  Bonior. 

Mr.  Mitchell  of  Maryland  with  Mr.  Rahall. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  to  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 
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The  SPEAKER.  Is  there  objection  t6 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 
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PERMISSION  FOR  AD  HOC  COMMIT- 
TEE ON  ENERGY  TO  SIT  UNDER 
5-MINUTE  RULE  FOR  REMAINDER 
OF  THIS  SESSION  OP  95TH  CON- 
GRESS 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Ad  Hoc 
Committee  on  Energy  may  be  permitted 
to  sit  while  the  House  Is  operating  un- 
der the  5-minute  rule  for  the  remainder 
of  this  session  of  the  95th  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  PEPPER.  Mr.  Speaker,  while  with 
some  of  my  constituents,  I  was  in  con- 
ference with  some  of  the  Department  and 
agency  representatives;  and  I  missed 
rollcaUs  182.  183,  and  184  today. 

If  I  had  been  here,  Mr.  Speaker,  I 
would  have  voted  "yea"  on  rollcall  182, 
"nay"  on  rollcall  183,  and  "yea"  on  roll- 
caU  184. 

ETHICS  IN  GOVERNMENT  ACT  AND 
SPECIAL  PROSECUTOR  LEGISLA- 
TION—MESSAGE PROM  THE  PRES- 
IDENT OP  THE  UNITED  STATES 
H.  DOC.  No.  ) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committees 
on  Armed  Services,  on  the  Judiciary,  and 
on  Post  Office  and  Civil  Service  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

During  my  campaign  I  promised  the 
American  people  that  as  President  I 
would  assure  that  their  government  is 
devoted  exclusively  to  the  public  inter- 
est. I  began  fulfilling  that  promise  by 
making  information  on  my  own  financial 
Interests  publicly  available.  I  have  also 
required  that  all  Presidential  appointees 
disclose  their  business  and  financial  in- 
terests, to  remove  any  possibility  of  hid- 
den conflicts  of  Interest.  In  addition,  I 
have  obtained  a  commitment  from  these 
officials  to  adhere  to  tighter  restrictions 
after  leaving  government,  in  order  to 
curb  the  "revolving  door"  practice  that 
has  too  often  permitted  former  officials 
to  exploit  their  government  contacts  for 
private  gain. 

To  expand  upon  the  actions  I  have 
taken  so  far,  I  am  submitting  to  Con- 
gress the  Ethics  in  Government  Act  of 
1977.  This  bm  will  establish  far-reaching 
safeguards  against  conflicts  of  Interest 
and  abuse  of  the  public  trust  by  govern- 
ment officials.  The  bill  incorporates  the 
standards  I  have  required  of  my  own  ap- 
pointees, and  extends  their  coverage  to 
other  high-ranking  officials.  It  builds 
upon  the  C(HnptrolIer  General's  two-year 
Investigation  of  conflict  of  Interest  en- 


forcement In  the  executive  branch.  It 
also  parallels  the  unprecedented  efforts 
the  Congress  has  made  to  strengthen 
ethical  standards  for  its  Members. 

In  addition  to  strengthening  conflict 
of  Interest  controls  through  the  Ethics 
in  Government  Act,  I  am  today  announc- 
ing support  for  legislation  to  authorize 
appointment  of  a  temporary  Special 
Prosecutor  to  handle  cases  of  miscon- 
duct by  high-ranking  Executive  Branch 
officials. 

Both  Houses  have  recently  adopted  new 
Codes  of  Conduct  which  are  milestones 
in  the  history  of  government  action  to 
prevent  actual  or  potential  conflicts  of 
interest.  The  leadership  of  both  Houses 
have  also  pledged  personal  support  for 
enactment  of  these  new  Codes  into  law. 
The  Senate  is  currently  considering  S. 
555,  the  Public  Official  Integrity  Act  of 
1977,  and  the  House,  in  addition  to  cre- 
ating a  Select  Committee  on  Ethics  to 
enact  its  new  Code  into  law,  has  also 
been  working  on  legislation  to  establish 
government-wide  ethical  standards.  I  am 
confident  that  through  our  joint  efforts, 
legislation  prescribing  government-wide 
standards  of  conduct  will  be  considered 
and  passed  this  year. 

The  Ethics  in  Government  Act  calls  for 
a  three-part  program  of  financial  dis- 
closure, creation  of  a  new  Office  of  Ethics 
In  the  Civil  Service  Commission,  and 
strengthened  restrictions  on  post-em- 
ployment activities  of  government 
officials. 

First,  the  Ethics  In  Government  Act 
would  require  policy-making  officials, 
whether  political  appointees  or  top-level 
career  civil  servants,  to  disclose  publicly 
their  financial  interests.  Currently, 
policy-making  employees  must  file  state- 
ments of  financial  interest,  but  these 
statements  are  not  available  to  the  pub- 
lic. In  addition  to  requiring  public  dls- 
closiure,  the  Act  would  require  collection 
of  more  extensive  information  about  em- 
ployees' financial  interests  than  the  cur- 
rent Executive  Order.  Each  official's 
report  will  Include  Information  on 


— income,  whether  earned  or  from  In- 
vestments; 

—gifts,  including  travel,  lodging,  food 
and  entertainment; 

—assets,  liabilities  and  financial  trans- 
actions; 

— ^positions  held  in  business  and  pro- 
fessional organizations; 

—agreements  for  future  employment. 

The  vast  majority  of  government  offi- 
cials, of  course,  have  always  followed 
strict  ethical  standards.  I  respect  their 
efforts  and  Integrity,  and  I  have  care- 
fully considered  the  new  obligations  that 
this  legislation  will  place  on  them.  The 
provisions  of  the  Act  would  strike  a  care- 
ful balance  between  the  rights  of  these 
individuals  to  their  privacy  and  the  right 
of  the  American  people  to  know  that 
their  public  officials  are  free  from  con- 
flicts of  interest. 

Second,  the  Ethics  in  Government  Act 
would  strengthen  existing  restrictions 
on  the  revolving  door  between  govern- 
ment and  private  Industry.  All  too  often 
officials  have  come  mto  government  for 
a  short  time  and  then  left  to  accept  a 
job  in  private  Industry,  where  one  of 


their  primary  responsibilities  is  to  handle 
contacts  wltii  the  former  employer.  To 
restrict  this  kind  of  arrangement  T  pro- 
pose: 

1.  An  extension  of  the  current  prohibi- 
tion on  appearances  before  an  agency 
of  former  employment  on  matters  that 
were  imder  the  official's  responsibility: 

—by  extending  the  period  of  the  pro- 
hibition from  one  year  to  two;  and 

—by  Including  informal  as  well  as 
formal  contacts. 

2.  A  new  and  broader  ban  on  formal 
or  informal  contact  on  other  matters 
with  agencies  of  former  employment, 
for  a  period  of  one  year  after  the  end  of 
grovermnent  service. 

These  rules  also  reflect  a  balance.  They 
do  not  place  unfair  restrictions  on  the 
jobs  former  government  officials  may 
choose,  but  they  will  prevent  the  misuse 
of  Influence  acquired  through  public 
service. 

Third,  this  Act  would  establish  a  new 
Office  of  Government  Ethics  in  the  Civil 
Service  Commission.  Under  the  existing 
Executive  Order,  guidelines  have  often 
been  unclear,  and  enforcement  has  been 
ineffective  in  some  agencies.  An  effective 
oversight  office  is  essential  if  strict  eth- 
ical requirements  are  to  be  enforced 
throughout  the  government. 

Because  I  believe  these  responsibilities 
are  so  Important,  I  am  asking  that  the 
Office  be  headed  by  a  Director  who  is 
a  Presidential  appointee,  confirmed  by 
the  Senate.  I  want  to  designate  an  indi- 
vidual who  is  clearly  accountable  to  me, 
to  the  Chairman  of  the  Civil  Service 
Commission  and  to  the  Congress  for  the 
supervision  of  ethical  standards  in  the 
Executive  Branch.  The  Director  and  his 
new  Office  would: 

— issue  general  guidelines  to  agencies 
on  what  constitutes  a  conflict  of  In- 
terest, and  how  those  conflicts  can 
be  resolved; 
— make  recommendations  to  me  on 
any  changes  needed  in  laws  and  reg- 
ulations governing  conflicts  of  in- 
terest; 

— monitor  compliance  by  agencies  and 
individuals  with  established  require- 
ments; and 
— Increase  imderstandlng  throughout 
the  government  and  on  the  part  of 
the  American  people  of  the  ethical 
standards   of  conduct  required  of 
Executive  Branch  employees. 
This  new  Office  will  ensure  vigilant  en- 
forcement  of  the  standards   that  are 
established  to  protect  the  honesty  and 
integrity  of  oiu*  government. 

To  complement  the  Ethics  in  Govern- 
ment Act,  I  am  also  announcing  my 
support  for  legislation  which  would  re- 
quire appointment  of  a  Special  Prosecu- 
tor to  Investigate  and  prosecute  alleged 
offenses  by  high  government  officials.  I 
am  not  submitting  my  own  bill,  for  legis- 
lation has  already  been  introduced  in 
the  Congress  which,  with  relatively  small 
revisions,  will  conform  to  my  own  prin- 
ciples for  sound  Special  Prosecutor  legls- 
latlcm.  Under  those  principles  the  Special 
Prosecutor  would  be  appointed  by  a  spe- 
cially enpaneled  court.  He  or  she  could 
be  removed  from  ot&ce  only  upon  a  flnd- 
Ing  of  extraordinary  iWrc^rlety  or  In- 
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capacity.  The  Special  Prosecutor's  juris- 
diction would  extend  to  alleged  miscon- 
duct by  the  President,  the  Vice  Presi- 
dent, members  of  the  Cabinet,  and  White 
House  staff  members. 

This  approach  will  eliminate  all  ap- 
pearance of  high-level  interference  in 
sensitive  investigations  and  prosecutions. 
The  American  people  must  be  assured 
that  no  one,  regardless  of  position,  Is 
above  the  law. 

I  look  forward  to  working  with  the 
Congress  to  enact  both  the  Ethics  In 
Government  Act  and  Special  Prosecutor 
legislation,  so  that  we  can  help  restore 
the  faith  of  the  American  people  In  their 
government. 

Jimmy  Carter. 

The  Whtte  House,  May  3,  1977. 


THE  PLIGHT  OF  VLADIMIR 
LIFSHITZ 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HUGHES  Mr.  Speaker,  I  am  grati- 
fied that  I  am  able  to  participate  in  the 
vigil  calling  attention  to  "Helsinki's  Un- 
fulfilled Promise."  This  effort  waged  by 
my  colleagues  in  the  House  brings  into 
focus  the  situations  of  those  men  and 
women  who  wish  to  leave  the  Soviet 
Union  and  become  reunited  with  their 
families  but  so  far  have  not  been  able  to 
do  so  due  to  the  Soviets  unwillingness 
to  live  up  to  the  Helsinki  accords. 

Today,  I  would  like  to  speak  about 
Vladimir  Ltfshitz  and  his  wife,  Bella. 

VUU>IMIR  LIFSHITZ 

Vladimir  and  Bella  Lifshitz  are  two 
refusniks  from  Vilnius,  Lithuania.  Dur- 
ing the  German  occupation  of  their 
country  from  1941  to  1944,  they  saw  the 
virtual  extermination  of  the  large  Jewish 
population.  Now  in  their  old  age,  they 
have  been  desperately  trying  to  emigrate 
to  Israel  to  be  reunited  'with  their  chil- 
dren. The  years  may  have  dimmed  their 
physical  strength,  but  not  their  courage. 
For  bravely  they  have  made  no  fewer 
than  30  appeals  to  Soviet  authorities  for 
permission  to  join  their  two  daughters. 
They  have  been  refused  on  the  basis  of 
the  "secrets"  acquired  when  Vladimir 
served  as  a  colonel  in  the  Soviet  Army.  He 
left  the  service  28  years  ago. 

In  a  recent  letter,  their  daughter  Mrs. 
Jaffe  wrote  from  Israel : 

The  reason  for  their  refusal  was  secret  In- 
formation that  our  father  had  because  of 
his  service  In  the  Soviet  Army  (he  left  the 
Russian  army  In  1948).  Both  are  sick  and 
old  people.  Nobody  from  our  relatives  are 
left  In  Rvissla  now.  In  Israel  we  are  two  mar- 
ried daughters  with  children. 

As  you  can  see,  the  Soviets  Just  find  their 
own  excuse  and  don't  let  them  go.  If  the 
situation  continues  like  that,  very  soon  we'll 
be  left  without  parents.  We  ask  you  to  help 
va  in  any  possible  way  to  get  them  to  us  in 
Israel. 

In  April  1976,  the  Lifshitz'  appealed 
agam  to  the  U.N.  Commission  on  Human 
Rights.  They  wrote: 

Pot  the  i>a8t  lovar  yeara  we  have  been  try- 
ing In  vain  to  get  the  decision  to  the  ques- 
tion. More  than  thirty  times  we  appealed  to 
different  Soviet  organs  and  competent  or- 


ganizations wihlch  without  any  serious 
grounds,  continue  to  refuse  our  request.  The 
last  refusal  was  given  to  us  after  the  signing 
of  the  Helsinki  Declaration  In  defense  and 
coc^eratlon  In  EJurope. . . . 

My  wife  and  I  are  old  people.  I  am  68  and 
my  wife  Is  62.  We  both  are  very  sick  people. 
We  are  Invalids  of  the  war  and  labor  as  well. 
I  have  not  worked  anywhere  for  the  last 
fifteen  years  because  of  my  Ulness.  Before 
retirement.  I  worked  12  years  In  Industrial 
enterprises  not  connected  with  any  secrecy. 

We  are  alone  here.  Our  two  daugjiters,  their 
husbands,  our  grandchUdren  and  other  close 
relatives  live  In  Israel.  For  four  years  oiu* 
children  have  been  trying  to  help  us  emigrate 
to  Israel  through  the  Soviet  organs,  but  all 
their  efforts  are  In  vain. 

Appealing  to  you  for  help,  we  ask  you  to 
take  Into  consideration  the  fact  that  because 
of  our  health  now,  we  especially  need  every- 
day assistance  from  our  chUdren  and  grand- 
children. We  hope  that  yotir  partlciUar  In- 
terference and  your  appeal  to  Soviet  organs 
will  decide  our  fate  and  give  us  our  legal 
rights  to  reunite  vrtth  our  famlUes. 

To  deny  an  old  man  and  his  wife  per- 
mission to  leave  the  Soviet  Union  to  live 
with  their  family  in  Israel  is  a  cruel 
abrogation  of  the  human  rights  so  nobly 
espoused  in  the  Helsinki  accords.  Al- 
though we  do  not  know  whether  our  call- 
ing attention  to  the  Lifshitz'  family  and 
the  many  others,  who  for  one  reason  or 
another,  are  denied  the  freedom  to  im- 
migrate will  give  them  the  opportunity 
to  leave,  we  have  an  obligation  to  make 
known  the  plight  of  Vladimir  and  Bella 
Lifshitz  in  the  hope  that  the  spotlight 
01  truth  will  be  strong  enough  to  free 
them  from  the  darkness  of  tyranny. 


PRESIDENT'S  MESSAGE  ON  FINAN- 
CIAL DISCLOSURE 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DANIELSON.  Mr.  Speaker,  I  am 
delighted  to  point  out  that  President 
Carter  has  sent  this  message  on  flnancial 
disclosure  in  the  executive  department 
and  related  matters  up  to  the  Hill.  For 
some  little  time  we  have  been  awaitmg 
the  message.  In  the  event  the  financial 
disclosure  matter  is  referred  to  the  Sub- 
committee of  the  Judiciary  Committee 
of  which  I  am  chairman,  I  can  assure 
the  Members  we  will  commence  hearings 
almost  immediately.  We  have  been  wait- 
ing for  this  bit  of  direction  from  Penn- 
sylvania Avenue  and  I  would  imagine 
that  within  about  2  weeks  we  will  be  able 
to  commence  our  hearings  and  try  to 
work  out  a  bill  which  will  meet  the  needs 
of  our  country  at  this  time. 


BASIC  PROBLEMS  WITH  THE  RE- 
NEGOTIATION REFORM  LEGISLA- 
■nON- H.R.  5959 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Iowa  (Mr.  Grassley)  is  recognized  for  5 
minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  would 
like  to  bring  to  the  Members  attention 
three  docimients  which  very  succinctly 
outline  the  basic  problems  with  the  re- 
negotiation    reform     legislation — H.R. 


5959.  The  House  Banking  Committee  has 
scheduled  a  markup  of  this  legislation 
tomorrow  morning  at  10. 

The  first  document,  a  letter  frwn  the 
Congressional  Budget  Office  to  the  chair- 
man of  the  Banking  Committee,  Mr. 
Reuss,  states  in  its  estimate  of  manpower 
requirements  of  H.R.  5959  that — 

The  provision  that  all  financial  statements 
shaU  be  verified  by  an  audit,  along  with  the 
provision  that  renegotiation  shaU  be  con- 
ducted on  a  division  and  major  product  line 
basis,  provide  the  basis  for  a  nearly  unlimited 
Increase  In  workload. 

I  find  It  incredible  that  the  adminis- 
tration, which  has  taken  a  Ann  position 
against  tacreasing  the  size  of  Govern- 
ment, could  endorse  this  legislation  \f^lch 
writes  a  blank  check  for  hiring  thousands 
of  additional  Federal  employees. 

The  second  letter  is  an  analysis  of  the 
renegotiation  reform  legislation  by  the 
Commission  on  Federal  Paperwork.  I 
quote: 

There  are,  however,  areas  where  this  pro- 
posed legislation  would.  In  our  view,  create 
additional  administrative  and  procedural 
burdens  as  well  as  unnecessary  paperwork 
and  redtape,  the  cost  of  which  appears  to 
outweigh  the  potential  benefits. 

The  letter  continues : 

The  Paperwork  Commission  has  recently 
completed  an  extensive  analysis  of  product 
line  accounting  concepts.  The  findings  of  the 
study  on  Financial  Accounting  pointed  out 
the  Insurmountable  difficulty  companies  face 
in  restructuring  their  books  of  account  to 
comply  with  the  federal  requirements  for 
product  line  reporting. 

The  Paperwork  Commission  concludes 
that — 

Adoption  of  the  present  language  In  the 
bill  would  remove  the  fiexlblllty,  limit  the 
discretion  of  the  Renegotiation  Board,  and 
significantly  Increase  the  reporting  costs  of 
the  government  and  contractors,  while  ob- 
taining little  or  no  additional  benefit  over 
present  procedures. 

On  the  subject  of  mandatory  audits 
the  Paperwork  Commission  states: 

Clearly,  the  proposed  legislation  for  man- 
datory auditing  of  every  statement  would 
place  impossible  demands  and  astronomical 
costs  on  the  (Renegotiation)  Board  that 
would  exceed  any  potential  benefits. 

It  is  difficult  to  believe  that  President 
Carter  could  ignore  such  strong  objec- 
tions to  the  provisions  of  this  legislation 
from  a  Commission  whose  purpose  is  to 
reduce  the  burdensome  involvement  of 
Government  in  daily  lives  of  the  Ameri- 
can taxpayers. 

The  third  document  is  an  industry 
summary  of  the  cost  of  compliance  with 
the  current  requirements  of  the  Rene- 
gotiation Act  based  on  the  testimony  of 
industry  witnesses  at  the  recent  hearings 
on  the  proposed  renegotiation  reform  leg- 
islation. I  quote  from  that  summary: 

The  $190  million  companies  spent  In  FY 
76  to  comply — and  passed  on  as  contract 
costs  to  the  Federal  Government — were  al- 
most five  times  the  amount  ($40  million) 
determined  to  be  excess  profit.  The  negative 
economic  Impact  on  the  government  (tax- 
payer) Is  further  compounded  by  the  fact 
that  on  an  after-tax  basis  the  Federal  Gov- 
ernment will  realise  only  50%  ($20  million) 
of  the  $40  mllUon  determined  as  excess  prof- 
Its.  In  effect  the  Federal  Government  paid 


13276 


CONGRESSIONAL  RECORD— HOUSE 


May  S,  1977 


almost   ten   times    ($190   million)    what  4t 
netted  ($20  million)  as  excess  profits. 

These  statistics  Indicate  that  for  every 
dollar  that  Is  recovered  in  excess  prof- 
its the  American  taxpayer  must  pay  $10 
to  insure  that  he  or  she  is  not  being 
ripped  off.  The  end  result  Is  that  the  tax- 
payer still  has  to  foot  the  bill.  This 
seems  somewhat  ridiculous  when  one 
considers  that  the  Government  spends 
over  a  billion  dollars  a  year  in  salaries 
and  benefits  for  54,000  Federal  employees 
whose  sole  purpose  is  to  make  sure  that 
the  Government  receives  a  quality  prod- 
uct for  a  fair  competitive  price  from  the 
defense-related  contractors. 

I  Insert  the  full  text  of  these  three  doc- 
uments at  this  point  in  the  Record: 
Washinoton,  D.C, 

April  S.  1977. 
Hon.  HzmtT  S.  Bkttbs. 

Chairman,  Committee  on  Banking,  Currency 
and  Housing,  House  of  Bepresentatives, 
Baybum  House  Office  Building,  Wash- 
ington. D.C. 
Dkab  Mb.  Chairman:  Purstiant  to  Section 
408  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  HJl.  4082. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  detail  on  the 
attached  cost  estimate. 
Sincerely. 

Alice  M.  Rivun, 

Director. 

CONQBKSSIONAL  BimOET   OmCB — COST 

Estimate,  Afbh.  6,  1977 
1.  Bill  number:  HJt.  4082  (as  amended  by 

Subcommittee   on    General    Oversight   and 

B«negotlatlon) . 
a.  Bill  title:  Renegotiation  Reform  Act  of 

1977. 

3.  Description  of  bill :  This  bill,  as  amended 
by  the  Subcommittee  on  General  Oversight 
and  Renegotiation,  revises  and  extends  the 
Renegotiation  Act  of  1951  to: 

(a)  extend  the  termination  date  of  the 
Renegotiation  Act  6  years  to  September  30, 
1961: 

(b)  provide  that  the  Board's  determination 
of  excess  profits  Is  final  unless  i^pealed  to 
the  U.S.  Court  of  Claims; 

(c)  provide  that  renegotiation  should  be 
conducted  by  division  and  major  product 
line  within  a  division  rather  than  on  the 
basis  of  aggregate  total  business  of  a  firm; 

(d)  eliminate  the  exemption  from  renego- 
tiation of  oil  and  gas  wells,  redefine  the 
standard  commercial  article  exemption,  and 
exempt  bank  leasing  companies; 

(e)  Increase  the  minimum  amount  subject 
to  renegotiation  from  $1  million  to  $4  mil- 
lion ($25,000  to  $60,000  for  brokers  and 
agents) ; 

(f )  provide  penalties  for  failure  to  file  data 
reouired  by  the  board  or  for  filing  misleading 
Information: 

(g)  orovlde  that  interest  shall  accrue  on 
excessive  profits  beelnning  the  day  following 
the  year  In  which  the  profit  was  made; 

(h)  increase  the  compensation  of  the 
Chairman  of  the  Board  to  level  IV; 

<1)  orovlde  that  all  flnanclPl  statements 
submitted  to  the  Board  shall  be  verified  by 
an  audit,  and  that  the  audit  shall  be  ner- 
formed  bv  the  Government  denartment  or 
aeenoy  holding  the  contract  if  requested  by 
the  Board:  and 

(1>  varlmis  other  changes  which  are  not 
slsnU^cant  to  the  cost  estimate. 

4.  Budeetlmoact: 

Budget  function  050  authorization  amount$ 
and  estimated  costs 

[In  mUUons] 

Fiscal  year  1977 6.8 

Fiscal  year  1978 9.8 

Fiscal  year  1979 10.6 


Fiscal  year  1980 11.0 

Fiscal  year  1981 11.7 

6.  Basis  for  estimate:  This  estimate  is 
based  on  CBO  economic  assumptions.  The 
Increasing  cost  shown  results  from  an  as- 
sumed effective  date  for  the  legislation  of 
1  July  1977  and  Inflation.  The  bill  will  reduce 
the  niunber  of  firms  subject  to  renegotiation 
by  Increasing  the  threshold  for  brokers  and 
agents  from  $25,000  to  $50,000  and  for  others 
from  $1  million  to  $4  million.  It  Is  estimated 
that  this  will  reduce  the  number  of  filings 
by  about  30%. 

The  work  load  of  the  board  will  be  In- 
creased by  the  removal  of  exemption  for  oil 
and  gas  wells  and  redefinition  of  the  stand- 
ard commercial  article  exemption.  In  addi- 
tion the  provision  that  all  financial  state- 
ments shall  be  verified  by  an  audit,  along 
with  the  provision  that  renegotiation  shall 
be  conducted  on  a  division  and  major  prod- 
uct line  basis  provide  the  basis  for  a  nearly 
unlimited  increase  in  workload.  This  results 
because  an  audit  may  range  from  a  simple 
desk  review  of  contractor  filings  to  an  exten- 
sive field  review  of  the  contractors  account- 
ing system  and  the  documents  supporting  a 
filing. 

For  purposes  of  this  estimate  It  has  been 
assumed  that  on  average  the  effort  devoted 
to  an  audit  will  Increase  by  a  factor  of  2. 
It  is  further  assumed  that  filings  will  In- 
crease 10%  as  a  resiilt  of  the  change  in 
exemptions. 

The  estimate  does  not  include  the  costs 
which  may  be  Incurred  by  contractors  In 
satisfying  the  filing  requirements  to  allow 
the  board  to  conduct  renegotiation  on  a 
division  and  major  product  line  basis. 

This  bUl  may  increase  general  government 
receipts  as  a  result  of  larger  amounts  of  ex- 
cess profits  being  determined,  interest  being 
assessed' from  the  close  of  the  year  in  which 
excess  profits  are  made,  and  provision  of 
civil  penalties  for  late  filing.  No  estimate  of 
revenues  from  this  bill  is  made  because  no 
consistent  relationship  could  be  determined 
between  staff  resources  of  the  Board  and  de- 
terminations of  excess  profits. 

It  Is  estimated  that  the  effect  of  penalties 
for  late  filing  will  be  to  encourage  prompt 
filing  of  reports. 

6.  Estimate  comparison:  None. 

7.  Previous  CBO  estimate:  None. 

8.  Estimate  prepared  by: 

Robert  E.  ScHAna, 

(225-4844). 
8.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

Commission  on  Federal  Paperwork, 

Washington,  D.C. 
HOn.  Charles  E.  Grassley, 
House  of  Representatives, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Chttck:  Enclosed  are  staff  comments 
on  the  paperwork  implications  of  the  Re- 
negotiation Reform  Bill,  H.R.  4082. 

The  enclosed  comments  reflect  the  gen- 
eral views  and  principles  ol  the  Commission, 
however,  oviring  to  the  press  of  time,  I  am 
forwarding  them  before  the  Commissioners 
have  had  an  opportunity  to  approve  them. 

The  staff  is   continuing  to  work  on   Its 
analysis  and  will  forward  any  additional  in- 
formation of  use  to  the  Committee. 
With  kindest  personal  regards, 
Sincerely, 

Frank  Horton, 

CTuttrman. 

Commission  on  Federal  Paperwork, 

Washington,  D.C. 
Hon.  Charles  E.  GsAsstxr, 
House  of  Representatives, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Chuck:  Thank  you  for  your  letter  to 
Susan  Wagner  requesting  the  staff  of  the 


Commission  on  Federal  Fi^erwork  to  work 
on  an  analysis  of  the  present  and  proposed 
Renegotiation  Act. 

The  Commission  has  received  numerous 
letters  expressing  concern  over  the  impact 
of  proposed  product  line  reporting  contained 
in  the  legislation. 

As  you  may  know,  the  Commission  took 
action  at  its  meeting  on  February  2Sth,  on 
recommendations  which  provided  for  an 
Inter-agency  task  force,  to  work  with  Indus- 
try and  consumer  groups,  to  develop  systems 
for  collecting  product  line  information 
which  are  compatible  with  corporate  ac- 
coimting  systems.  We  believe  that  without  a 
coordinated  approach  by  agencies,  the  cost 
to  indtistry  will  be  astronomical. 

I  appreciate  the  efforts  of  your  staff  to 
work  with  Commission  staff.  I  have  directed 
them  to  provide  you  with  an  analysis  of  the 
Renegotiation  Act  paperwork  provisions,  and 
alternatives,  as  discussed  with  yovti  staff. 

With  kindest  personal  regards. 
Sincerely, 

Frank  Horton, 

Chairman. 
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The  Renegotiation  Reform  Act  op  1977 

The  Commission  on  Federal  Paperwork 
has  reviewed  H.R.  4082,  a  Bill  to  revise  and 
extend  the  Renegotiation  Act  of  1951.  The 
Commission  supports  the  purposes  of  the 
Bill  and  those  provisions  contained  In  it 
which  strengthen  the  goveriunent's  ability 
to  prevent  and  recoup  excess  profits.  Then 
are,  however,  areas  where  this  proposed  leg- 
islation would,  in  GUT  view,  create  additional 
administrative  and  procedural  burdens  as 
well  as  unnecessary  paperwork  and  redtape, 
the  cost  of  which  appear  to  outweigh  the 
potential  benefits. 

product  line  reporting 

Section  4  of  the  Bill  proposes  to  amend 
section  105a(2)  of  the  Act  (Method  of  Re- 
negotiation) to  require  the  board  to  "renego- 
tiate all  contracts  and  subcontracts  by  divi- 
sion and  by  major  product  line  within  a  di- 
vision of  the  contractor  or  subcontractor." 
Besides  the  staffing  and  procedural  implica- 
tions of  acquiring  and  analyzing  the  in- 
creased amount  of  detailed  data,  both  the 
Board  and  those  subject  to  renegotiation 
have  a  very  fundamental  problem  of  defining 
and  Isolating  cost  and  profit  data  by  product 
line.  This  Is  so  because  of  the  diversity  ot 
type,  function  and  manufacturing  processes 
for  each  product  as  well  as  wide  differences 
In  accounting  practices  both  among  and 
within  individual  companies. 

The  Paperwork  Commission  has  recently 
completed  an  extensive  analysis  of  product 
line  accounting  concepts.  The  findings  of  the 
study  on  Financial  Accounting  pointed  out 
the  insurmountable  difficulty  companies  face 
in  restructuring  their  books  of  account  to 
comply  with  federal  requirements  for  prod- 
uct line  reporting. 

The  Commission  feels  that  the  Intent 
of  the  Bill — to  eliminate  croes-subsldlzation 
between  contracts — can  best  be  served  by 
permitting  the  Renegotiation  Board  the  nec- 
essary flexibility  to  analyze  segments  of  a 
contractor's  renegotlatable  business.  Seg- 
ments reporting  is  a  useful  indicator  of  a 
company's  operations  since  it  allows  the 
board  to  make  reasonable  determinations  of 
a  contractor's  aggregate  performance  by  ex- 
amining product  lines,  profit  centers,  and/or 
divisions  on  a  case  by  case  basis.  The  Com- 
mission concurs  with  the  February  17,  1976, 
position  of  the  Board  on  this  matter  (made 
In  response  to  HH.  10680,  a  substantially 
similar  Bill),  that  the  present  statute  al- 
lows the  Board  the  necessary  flexibility  to 
carry  out  this  function.  The  procedures 
for  enforcing  the  statute  are  contained  in  the 
Board's  November  17,  1976,  administrative 
letter  (75-18)  on  Segmentation  Analysis- 
Adoption  of  the  present  langxiage  in  the  Bill 
would  remove  this  flexlbill^,  limit  the  dis- 
cretion of  the  Board,  and  significantly  in- 
crease the  reporting  costs  of  the  govern- 


ment and  contractors,  while  obtaining  Uttle 
or  no  additional  benefit  over  present  pro- 
cedures. 

mandatory  audntng  op  financial 
statements 

Section  10  b  of  the  Bill  proposes  to  amend 
Section  106(e) 2  of  the  Act  to  require  a 
verifying  audit  of  every  financial  statement 
submitted  to  the  Board.  Without  question, 
this  would  Impose  very  significant  additional 
demands  upon  the  Board.  In  testimony  be- 
fore the  Sub-committee  on  June  12,  1975, 
(oversight  hearings,  pp  268  ff.)  Admiral  Rlck- 
over  pointed  out  that  the  Board  is  seriously 
understaffed.  The  Admiral  cited  a  OAO  Re- 
port which  showed  that  the  Board's  8  ac- 
countants and  11  professionals  were  respon- 
sible for  reviewing  $40  billion  of  renegotia- 
te business  in  1974.  While  he  stated  that  the 
Defense  Department  was  "hard  pressed"  to 
adequately  audit  1  contractor  with  30  audi- 
tors, the  Renegotiation  Board  was  expected 
to  audit  3500  statements  vrtth  19  people. 
Clearly,  the  proposed  legislation  for  manda- 
tory auditing  of  every  statement  would  place 
impossible  demands  and  astronomical  costs 
on  the  Board  that  would  exceed  any  poten- 
tial benefits. 

There  are  also  indications  that  such  a 
practice  requiring  individual  audit  and 
necessary  follow-up  and  clarlflcation  would 
add  to  the  already  significant  paperwork 
burden  Imposed  on  contractors.  Exhibit  A 
shows  the  time  and  cost  of  17  selected  com- 
panies who  have  provided  the  Paperwork 
Commission  with  Information  on  their  fed- 


eral reporting  costs.  Although  the  OMB  esti- 
mates that  the  7,800  forms  (RB-1  and  RB- 
90)  require  41,500  hours  to  complete,  the 
average  of  5+  hours  for  each  apply  to  the 
two  page  forms  only  and  do  not  take  Into 
accotmt  the  voluminous  backup  material 
and  supporting  statements  which  must  ac- 
company the  forms.  One  company  was  re- 
quired to  supply  well  over  100  pages  of  de- 
tailed supplementary  material  to  support 
Information  on  the  RB-1.  Another  com- 
pany spent  almost  5,500  hours  and  $93,000 
just  to  complete  the  two-page  form  RB-1. 
All  companies  asserted  that  the  present  re- 
porting reqiUrements  were  already  too 
burdensome. 

The  Commission  recommends  that  the 
Board  be  permitted  to  devise  reporting  and 
auditing  procediires  less  costly  and  less 
ciunbersome.  These  procedures  might  in- 
clude one  or  a  combination  of  such  tech- 
niques as  staggered  or  alternate  year  re- 
view of  submitted  statements;  screening  of 
the  required  Form  RB-1;  using  a  short  form 
method  of  reporting;  and  selection  sam- 
pling of  individual  contractor  reports.  The 
Commission  feels  that  the  current  statutes 
provide  for  this,  and  recommends  that  pro- 
visions for  mandatory  audit  of  every  finan- 
cial statement  be  deleted  from  the  BUI. 

REPORTS     TO     the     SECRETARIES     OF     THE 
DEPARTMENTS 

Section  10  C  of  the  Bill  proposes  to  amend 
Section  15  of  the  Act  by  adding  a  provi- 
sion calling  for  azuiual  reports  to  the  Sec- 
retaries   of    the    Departments.    While    the 


Commission  feels  that  such  summary  reports 
may  be  useful,  the  Commission  recommends 
that  the  form  and  timing  of  these  reports 
be  left  up  to  the  discretion  of  the  BocLrd. 

The  reqtilrement  for  the  Renegotiation 
Board  to  compile  and  disseminate  informa- 
tion on  each  contract  would  appear  to  rep- 
resent unnecessary  and  potentially  confusing 
duplication.  Present  statutes  regulating  con- 
tract awards  by  government  agencies  require 
that  a  substantial  amount  of  detailed  and 
timely  data  be  maintained  by  each  award- 
ing agency.  Hence,  it  Is  presumed  that  the 
Departments  themselves  are  the  appropriate 
sources  for  accvu^te  and  up-to-date  Infor- 
mation on  any  particular  contract. 

The  most  serious  problem  with  this  pro- 
posal, however,  is  the  difficulty  for  the  Re- 
negotiation Board  to  identify  each  and 
every  awarding  agency  for  each  service  or 
product  provided  by  the  contr{u:tor.  As  it 
is  currently  collected  by  the  Board,  contract 
information  supplied  with  Form  RB-1  does 
not  provide  the  detaU  necessary  for  the 
Board  to  accurately  determine  the  extent  to 
which  each  agency  accounts  for  a  contrac- 
tor's business. 

The  Office  of  Federal  Procurement  Policy 
in  the  Office  of  Management  and  Budget 
iB  presently  developing  a  comprehensive 
data  system  which  possibly  could  provide 
basic  data  to  the  Renegotiation  Board.  This 
avenue  should  be  explored  before  the  Re- 
negotiation Board  develops  a  new  and  dupli- 
cative data  system.  The  OPPP  wlU  provide 
information  on  the  agency  responsible  for 
the  contract. 


Company 


Number 
employed 


Sales 
(miinons) 


Form 


Manual 
hours 


Sales  per 
year 


Cost 


(a)  No.  102 33,400 

(b)  No.  103 26, 744 

(c)  No.  185 37,000 

(d)  No.  251 6,200 

(e)  No.  253 12, 000 

(0  No.  162 31, 381 

(j)  Tex-1 20, 064 

tM-17 81, 000 

T«x-4 46,800 

(h)  No.  101 600 

(i)  No.  174 23, 261 

(j)  No.  157 23,000 

(k)  No.  100 9, 000 

(1)  No.  173 12,469 

(m)  No.  219 46, 595 

(o)No.  190 £6,934 

(p)  No.  129 59, 875 

(q)  No.  024 18,  700 

(I)NA 172.796 
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384 
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13,100 
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687 
1,663 

581 
2,330 
1,260 
1,268 

RB-1 
RB-1 
RB-1 
RB-1 
RB-1 
RB-1 
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246 

3,018 
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1 
1 
1 
1 

1 

1 

350 

3,711 

52,000 

33,819 

7,077 

3,942 

1,578 

RB-1 

562 

1 

16,860 

1,230 
306 
555 

2,421 

RB-1 
RB-1 
RB-1 
RB-1 

324 
1,0« 

260 

1 

1 
1 
1 

8,000 

11,  744 

600 

13, 129 

2,273 

3,102 

820 

8,167 

NASA 

RB-1 

RB-90 

RB-90 

RB-l 

2,200 

90 
550 
NA 

1 

1 
1    - 

55,000 

NA 
NA 
NA 

Required  more  frequently  than  necessary. 

Data  requested  requires  extensive  reconciliation  to  records  of 

reporting    company.    Interpretation    of    regulations    required 

extensive  time.  Excessive  detail  worksheets  are  required  to 

determine  reportable  data. 
Parent  company  only.  Manual  hours  at  J25  equals  524. 
Agree  with  objective  but  feel  reporting  requirements  are  excessive 

and  unnecessary,  particularly  for  companies  with  very  small 

percentages  of  Government  contracts. 


Report  on  aerospace  division  of  Abax  (Consumer  Products  Group) 

only. 
Kaiser  report  was  "refined"  3  times  and  is  believed  to  be  very 

accurate.  Does  not  include  overhead  or  computer  start-up  costs. 

Recharge  rates  $30  per  hour. 
May  be  for  a  single  division  only  (will  call  back). 

Extremely. 

Very  cosUy  and  unnecessarily  time  consuming  due  to  multitude  a( 
expense  allocations.  Will  expand  geometrically  with  advent  of 
segment  reporting.  Adds  substantially  to  highei  cost  to  producer 
and  by  Government.  Paid  for  by  highei  taxes.  Legislate  it  out. 

Includes  some  NASA  and  ODD  paperwork. 


Renegotiation  Board 
(Company  comment  only) 
The  Renegotiation  Board  is  one  of  the 
clearest  examples  of  duplicate  effort.  It  was 
established  nearly  25  years  ago  to  create 
a  temporary  mechanism  for  the  elimination 
of  excessive  profits  from  defense  contracts 
and  subcontracts.  The  Truth-ln-Negotlatlons 
Act  (PL  87-653),  enacted  In  1962,  empowers 
the  government  procurement  agencies  to  ob- 
tain cost  details  from  potential  government 
procurement  agencies  as  a  basis  for  negotiat- 
ing a  contract  price.  This  statute  also  pro- 
vides for  government  audit  of  contract  costs 
both  before  contract  award  and  after  con- 
tract completion.  To  require  further  re- 
porting of  costs  to  the  Renegotiation  Board 
imooses  a  duplicate  burden  on  government 
contractors.  The  American  Iron  and  Steel 
Institute,  in  a  statement  to  the  Senate  Fi- 
nance Committee,  aptly  sums  up  the  situa- 
tion by  stating  that— 


(This  expresses  the  feelings  of  Industry 
In  general) : 

"In  light  of  all  of  this  regulation  and  con- 
trol, not  to  mention  the  paperwork  and  rec- 
ordkeeping Involved,  there  is  room  for  doubt 
about  the  justification  for  maintaining  an- 
other governmental  agency  charged  with  the 
responsibility  to  examine  costs  and  profits 
on  Government  contracts  and  determine 
when  profits  are  excessive  and  by  how  much. 
This  cannot  be  considered  anything  other 
than  double  jeopardy.  A  contractor  is  sub- 
ject to  having  his  costs  examined  as  a  basis 
for  negotiating  a  reasonable  profit  with  the 
contracting  officer.  Then,  after  completing 
the  contract,  he  Is  subject  to  examination 
by  an  entirely  different  government  agency 
employing  different  standards  as  the  basis  for 
a  possible  finding  that  the  profit  was  not 
reasonable.  We  can  think  of  no  possible  justi- 
fication for  such  duplication  of  regulation 
and  reporting  requirements  in  a  peacetime 
situation,  and  therefore,  firmly  believe  that 


the  Renegotiation  Act  should  be  allowed  to 
expire." 

We  commend  the  above  for  your  attention. 

Observations  From  the  Hearings  on  HJl. 
4082 — A  Bill  to  Reform  the  Renegotia- 
tion Act  of  1951 

During  the  testimony  two  different  state- 
ments of  companies'  cost  to  comply  with  the 
current  requirements  of  the  Renegotiation 
Act  of  1951  were  given.  One  given  by  a  smaller 
company  was  $16,000.00  per  year.  The  other 
given  by  a  rather  large  company,  was  $200,- 
000.00  per  year. 

In  fiscal  1976  3.067  compsmles  submitted 
reports  to  the  Renegotiation  Board.  Assum- 
ing that  26%  (769)  of  those  companies  re- 
porting would  average  $200,000.00  of  cost 
each,  and  that  75%  (2300)  average  $16,000.00 
of  cost  esMih,  the  reporting  companies  In  1976 
incurred  a  total  cost  of  $190  million  to  com- 
ply with  the  Renegotiation  Act  of  1951. 
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OBSEBVATIONS 


1.  In  1976  the  net  of  all  renegotlable  prof- 
its and  losses  reported  by  tbe  3067  companies 
WBs  $1  bilUon;  of  which  only  $40  million,  or 
4%  were  determined  as  excess  profits. 

2.  The  $190  million  companies  spent  to 
comply — and  passed  on  as  contract  costs  to 
the  Federal  Government — were  almost  five 
times  the  amount  ($40  million)  determined 
to  be  excess  profits. 

3.  The  negative  economic  impact  on  the 
government  (taxpayer)  is  fiirtber  com- 
pounded by  the  fact  that  on  an  after-tax 
basis  the  Federal  Ooyemment  will  realize 
only  50%  ($20  million)  of  the  $40  million 
determined  as  excess  profits. 

4.  In  effect  the  Federal  Oovemment  paid 
almost  10  times  ($190  million)  what  it 
nertted  ($20  million)  as  excess  profits. 

6.  This  slgnlfloant  excess  of  cost  over  bene- 
fit would  be  further  enlarged  if  other  costs 
were  included,  such  as : 

(a)  Board  Operating  Costs; 

(b)  Costs  associated  with  Congressional 
Hearings  and  Investigations  on  the  part  of 
both  industry  and  government. 

6.  HJt.  6959  would  further  aggravate  this 
serioxis  imbalance  because: 

(a)  Raising  tbe  threshold  on  standard  com- 
mercial article  exemptions  and  eliminating 
the  exemptions  for  oil  &  gas  and  durable 
production  goods  will  increase  the  number  of 
annual  reports  filed  with  the  Board; 

(b)  The  requirement  to  report  by  major 
product  divisions  and  product  lines  actually 
increases  the  number  of  reports  by  an 
amount  equal  to  the  average  nimiber  of 
divisions  and  product  lines  per  reporting 
company  times  the  number  of  reporting  com- 
panies; 

(c)  The  requirement  that  every  report  be 
audited  in  detail  could  increase  government 
audit  manpower  requirements  by  an  amount 
approximately  equal  to  the  number  of  reports 
filed.  Additional  industry  manpower  required 
to  respond  would  be  roughly  eq\ial  to  that  of 
the  Federal  Government. 


THE  EFFECT  OF  UMTTING  HOS- 
PITAL COST  INCREASES  ON  1978 
BUDGET 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illinois 
(Mr.  Crane)  Is  recognized  for  15  minutes. 

Mr.  CRANE.  Mr.  Speaker,  in  light  of 
President  Carter's  proposal  limiting  hos- 
pital cost  increases,  I  would  like  to  com- 
ment on  its  anticipated  eflfect  on  the  fis- 
cal year  1978  budget. 

In  recommending  outlays  for  medicare 
and  medicaid  in  fiscal  1978,  the  Budget 
Committee  took  intaaccoimt  anticipated 
savings  as  the  result  of  enactment  of  the 
President's  proposed  9 -percent  cap  on 
hospital  reimbursements  to  be  imple- 
mented by  January  1,  1978.  These  sav- 
ings of  $111  million  in  budget  authority 
and  $621  million  in  outlays  are  specula- 
tive, for  they  are  dependent  upon  esti- 
mated program  costs,  which  can  vary 
widely  according  to  the  utilization  of 
medical  services  by  recipients,  even  with- 
out any  expansion  of  services  or  eligibil- 
ity requirements. 

The  greatest  portion  of  the  increase  In 
medicare  and  medicaid  costs  has  been  the 
Increased  use  of  hospital  services  by  the 
elderly.  Even  if  the  increase  in  charges 
for  hospital  services  were  held  down, 
Federal  expenditures  would  Increase  as 
the  population  grows  older  and  lives 
longer  past  the  age  of  65.  Therefore,  it 
Is  unfair  to  make  the  hospitals  the  scape- 
goat for  the  rising  costs  of  th'^-?  pro- 


grams. The  factors  affecting  hospital 
costs  are  numerous  and  complex,  many 
of  which  the  hospitals  cannot  control 
even  with  a  limit  on  revenues.  Further- 
more, it  would  be  unrealistic  to  expect 
that  the  hospitals  could  continue  to  pro- 
vide the  same  level  of  services  while  ab- 
sorbing these  uncontrollable  increases. 

Before  we  propose  to  limit  increases  in 
reimbursements  to  hospitals  by  public 
programs  and  third-party  payors  in  the 
private  sector,  we  should  first  examine 
the  effect  that  Federal  laws,  regulations, 
and  programs  now  have  on  hospital  costs. 
I  think  we  would  find  that  a  reduction  in 
the  Federal  burden  on  hospitals  would 
result  in  an  equal,  If  not  greater,  savings 
In  expenditures  by  both  the  private  and 
public  sectors  than  the  administration's 
proposal. 

By  far  the  largest  Item  In  a  hospital's 
budget  Is  Its  payroll,  which  accoimts  for 
anjrwhere  from  50  to  70  percent  of  the 
total  expenditures.  Any  increase  In  em- 
ployee wages  or  benefits  will  have  a  sig- 
nificant effect  on  hospital  rates. 

During  the  late  1960's  and  early  1970's 
hospital  employee  wages  rose  faster  than 
those  in  other  segments  of  the  economy 
as  they  caught  up  with  the  national  av- 
erage. A  second  period  of  catch-up  wages 
followed  the  removal  of  wage  and  price 
controls  on  hospitals  in  April  1974,  sev- 
eral months  after  they  were  removed 
from  the  rest  of  the  Nation. 

During  the  control  period  wages  for 
hospital  emplyoyees  rose  an  average  of 
4.9  percent  per  year  on  the  Consumer 
Price  Index,  but  quickly  climbed  at  an 
annual  rate  of  12.1  percent  between  April 
and  December  1974.  after  the  controls 
were  lifted. 

Periodic  increases  in  the  Federal  mini- 
mum wage  have  pushed  hospital  wages 
higher,  as  they  have  elsewhere.  Con- 
gress has  increased  that  minimum  from 
90  cents  In  1956  to  the  present  $2.30.  an 
Increase  of  207  percent,  and  it  appears 
it  will  be  raised  again  this  year.  Since 
about  60  percent  of  a  hospital's  budget 
Is  wages,  a  5-percent  Increase  in  the  min- 
imum wage  could  cause  a  2-  to  3 -percent 
increase  In  the  hospital's  costs.  In  1975 
the  increase  in  hospital  wages  accounted 
for  28.5  percent  of  the  increase  in  per 
diem  hospital  costs.  According  to  the 
Bureau  of  Labor  Statistics,  the  average 
hourly  wage  rates  for  nonsupervisory 
hospital  workers  reflected  a  14.7  percent 
Increase  for  the  period  June  1974,  to 
June  1975. 

These  wage  Increases  are  imcontrol- 
lable  hospital  costs,  as  union  demands 
for  higher  wages  and  benefits  under  the 
threat  of  crippling  strikes  leave  admin- 
istrators little  choice  but  to  give  In.  Fur- 
thermore, many  hospitals  have  had  to  re- 
vise their  pension  plans  to  meet  federally 
mandated  pension  requirements.  The 
cost  to  Yale-New  Haven  Hospital  alone, 
to  meet  this  requirement  was  $630,000,  or 
6.4  percent  of  its  budget  increase  for  fis- 
cal year  1977.  Clearly,  the  Carter  plan 
will  have  no  effect  on  these  Increases 
and  may  even  escalate  employee  demands 
since  hospitals  will  be  allowed  adjust- 
ments if  wages  rise  above  the  9 -percent 
cap  on  reimbursements. 

Another  uncontrollable  increase  affect- 


ing hospital  rates  is  the  price  hospitals 
pay  for  the  goods  and  services  they  pur- 
chase, particularly  for  energy  and  medi- 
cal supplies  which  accounted  for  44.8 
percent  of  the  increase  in  per  diem  cost 
in  1975.  Energy  costs  alone  rose  an  aver- 
age of  15.1  percent  on  the  CPI  each  year 
between  1970  and  1975.  The  cost  of  phar- 
maceuticals and  medical  supplies  in- 
creased over  11  percent  in  1976.  While 
hospital  service  charges  rose  13  percent 
in  1975,  fuel  and  utilities  prices  increased 
by  11.2  percent,  despite  Federal  controls. 

Malpractice  Insurance  premiums  have 
soared  in  the  last  few  years,  in  large  part 
due  to  excessive  settlements  handed 
down  by  juries.  The  average  hospital  lia- 
bility Insurance  premium  cost  $110,000 
in  1975,  or  nearb^  nine  times  the  1970 
figure  of  $13,000.  The  average  malprac- 
tice insurance  cost  per  bed  in  Texas  hos- 
pitals was  only  $13  per  bed  in  1970,  yet 
in  New  York  hospitals  that  cost  increased 
from  $348  to  $1,447  in  1975  alone.  Yale- 
New  Haven  Hospital's  premium  was  in-* 
creased  by  $900,000  in  the  current  fiscal 
year.  Obviously,  these  costs  are  reflected 
in  the  hospital  per  diem  date.  As  a  side 
effect,  physicians  tend  to  order  more 
tests  as  a  hedge  against  malpractice 
suits,  further  adding  to  the  costs  of  hos- 
pital stays. 

Rapid  changes  In  medical  technology 
In  which  expensive  new  equipment  and 
new  diagnostic  and  therapeutic  tech- 
niques have  improved  the  quality  of 
health  care  and  saved  many  lives  whldi 
would  have  been  lost  previously.  The 
number  of  intensive  care  units  increased 
130  percent  between  1970  and  1975.  and 
the  nursing  hours  per  patient  day  in 
these  units  increased  from  14.2  to  15.5  in 
the  same  period,  adding  to  the  cost  of 
treatment.  One  of  the  most  sophisticated 
pieces  of  equipment,  the  computerized 
axial  tomography — CAT — scanner,  has  a 
price  tag  of  $300,000  to  $600,000  and  an 
annual  operating  cost  of  $400,000  to 
$500,000.  Each  CAT  can  perform  over 
2,000  scans  per  year  at  $225  per  scan.  By 
the  end  of  this  year  U.S.  hospitals  will 
have  1.400  CAT  scanners,  which  are  used 
to  detect  brain  cancer. 

Hospitals  also  face  higher  construction 
costs  due  to  increasing  wage  levels  of 
construction  workers  and  inflated  mate- 
rial costs  for  modernization  and  expan- 
sion programs.  The  cost  of  borrowing 
capital  for  such  projects  has  also  in- 
creased, and  none  of  these  Increases  can 
be  controlled  by  the  hospitals. 

Much  outcry  has  been  expressed  over 
the  number  of  excess  hospital  beds  In  the 
United  States,  yet  this  budget  proposes 
another  $505  million  in  outlays  for 
health  planning  and  construction.  This 
excess  capacity  has  mainly  been  the  re- 
sult of  the  Hill-Burton  program,  which 
was  responsible  for  constructing  40  per- 
cent of  the  beds  In  non-Federal  short- 
term  hospitals  In  1974,  a  year  In  which 
more  than  $15  billion  was  spent  to  oper- 
ate Hill-Burton  supported  beds. 

It  has  been  estimated  that  30  percent 
of  all  hospital  beds  nationwide  are  va- 
cant, and  the  cost  of  maintaining  these 
vacant  beds  Is  two-thirds  that  of  oc- 
cupied beds,  which  must  be  figured  into 
the   hospitals'    fixed    expenses.    Recent 
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studies  have  found  there  to  be  anywhere 
from  60,000  to  100,000  excess  beds  in  the 
United  States.  While  the  extent  to  which 
excess  capacity  exists  varies  with  the  lo- 
cality, the  number  of  beds  per  1,000  of 
the  population  rose  from  3.5  to  4.4  from 
1960  to  1975  on  a  nationwide  basis. 

The  costs  of  maintaining  unused  beds 
must  be  added  to  certain  other  fixed 
costs,  which  remain  unchanged  when 
lengths  of  stay  and  bed  occupancy  are 
reduced.  In  attempts  to  reduce  expendi- 
tures by  decreasing  average  lengths  of 
stay,  little  or  no  savings  are  actually 
realized,  since  the  intensity  of  per  diem 
services  is  increased  and  the  cost  of 
empty  beds  is  added  to  overall  expendi- 
tures. 

The  numerous  Grovernment  regula- 
tions, both  Federal  and  State,  raise  costs 
by  requiring  additional  staff  for  the 
added  paperwork,  legal,  accounting,  and 
administrative  tasks.  Hospitals  are  af- 
fected by  minimum  wage  laws,  Taft- 
Hartley,  ERISA  legislation,  OSHA,  EPA, 
PDA  personnel  licensing  standards, 
budget  review,  rate  and  reimbursement 
regulations,  and  quality  assurance  stand- 
ards. If  each  of  the  more  than  7,000  hos- 
pitals In  the  United  States  added  just 
one  employee  at  $10,000  as  the  result  of 
Federal  regrulations,  the  annual  added 
cost  would  be  $70  million.  Obviously,  the 
number  of  extra  personnel  is  much 
higher  than  that  at  untold  expense, 
which  Is  then  passed  on  to  the  consumer. 

Congressional  action  to  Increase  the 
number  of  doctors  In  this  country  re- 
sulted In  the  doubling  of  medical  school 
enrollment  in  the  last  10  years.  Because 
all  of  these  students  take  their  post- 
graduate training  in  hospitals,  costs  or 
stipends  and  salaries  of  Interns  and 
teaching  physicians  rose  as  well,  adding 
to  the  costs  of  teaching  hospitals. 

The  increasing  coverage  provided  by 
third-party  insurance  and  public  funds 
has  lead  to  increased  utilization  and, 
therefore,  cost  of  medical  care.  Back  in 
1940,  82  percent  of  personal  health  care 
expenditures  were  paid  by  the  consumer 
while  only  35  percent  of  health  expenses 
were  paid  directly  in  1974.  In  1950  when 
the  hospital  rate  was  $16  per  day  and 
private  insurance  paid  only  37  percent  of 
the  bills,  the  consumer  paid  $10  out  of 
pocket.  In  1974  when  that  rate  had 
climbed  to  $125  per  diem,  insurance  paid 
77  percent  and  the  patient  paid  the  re- 
maining $28.50.  Tliat  $28.50  purchased 
only  $13  worth  of  services  in  1950  dol- 
lars, so  the  real  net  cost  increased  only 
$3. 

With  only  10  percent  of  hospital  ex- 
penses being  paid  out  of  pocket  by  the 
consumers  in  1977,  there  Is  obviously 
little  incentive  to  choose  the  least  ex- 
pensive service  since  the  difference  In 
cost  to  the  consumer  is  negligible.  He 
only  pays  $5  more  for  the  $100  treatment 
than  the  one  costing  $50.  In  addition, 
reimbursement  conditions  in  private  In- 
surance plans  and  public  programs  often 
encourage  the  use  of  the  more  expensive 
treatment.  A  service  performed  in  the 
hospital  may  be  reimbursed  more  fully 
thaji  the  same  service  In  a  physician's 
office  and,  therefore,  costs  less  to  the 
patient. 

One  carmot  recite  the  many  factors 


without  considering  the  effects  of  the 
medicare  and  medicaid  programs.  Hospi- 
tal admission  rates  for  the  elderly  rose 
nearly  25  percent  after  the  intixxluctlon 
of  medicare,  and  the  rate  of  surgical  pro- 
cedures In  this  age  group  increased  40 
percent.  The  average  length  of  stays  for 
those  over  65  also  rose,  increasing  by 
nearly  50  percent  the  number  of  hospi- 
tal days  per  elderly  person.  The  propor- 
tion of  the  population  over  65  has  risen 
by  51.1  percent,  from  6.8  percent  in  1940 
to  10.3  percent  in  1974.  Yet  the  elderly 
account  for  22  percent  of  all  hospital 
stays  and  occupy  32  percent  of  all  hospi- 
tal beds.  The  annual  rates  of  price  in- 
creases for  medical  services  as  measured 
by  the  CPI  were  3.2  percent  per  year  pre- 
medicare — July  1959  to  Jime  1966— and 
7.9  percent  post  medicare — June  1966  to 
June  1971. 

Diu-ing  the  period  1970  to  1975,  health- 
related  outlays  of  the  Federal  budget  rose 
74.1  percent,  from  $18.3  to  $31.9  billion, 
a  40.5-percent  Increase  In  constant  dol- 
lars. Elven  with  the  savings  proposed  un- 
der the  9-percent  cap  on  hospital  reve- 
nues, medicare  and  medicaid  will  account 
for  $36.5  of  the  $44.3  billion  in  outlays 
recommended  by  the  Budget  Committee. 
There  have  been  numerous  bills  intro- 
duced this  session  which  would  expand 
the  services  covered  under  those  pro- 
grams, adding  to  this  figure. 

If  the  administration  and  the  Congress 
truly  Intend  to  hold  down  costs  in  health 
care,  steps  must  be  taken  to  ease  the 
burden  of  Government  regulations  and 
reduce  Federal  expenditures.  It  is  un- 
fair to  single  out  the  hospitals  for  puni- 
tive cost  controls,  while  exempting  wage 
Increases  and  without  Imposing  cost  con- 
trols on  the  supplies  hospitals  must  pur- 
chase. A  cap  on  hospital  revenues,  con- 
sidering the  hospitals'  largely  uncontrol- 
lable expenditures,  can  only  lead  to  a 
rationing  of  health  care  and  a  decline  In 
quality.  We  may  not  think  we  can  af- 
ford to  pay  higher  prices  for  health  care, 
but  we  certainly  cannot  afford  the  alter- 
native. 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Connecticut  (Mr.  Sarasin)  is  recognized 
for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  on  May 
2.  1977.  I  was  unavoidably  detained 
from  the  House  for  part  of  the  legisla- 
tive afternoon.  Had  I  been  present,  I 
would  have  voted  in  the  following  fash- 
ion: 

Rollcall  No.  181:  House  Resolution 
489:  Funding  resolution,  the  House 
agreed  to  the  resolution  to  provide  for 
the  expenses  of  investigations  and  stu- 
dies to  be  conducted  by  the  Select  Com- 
mittee on  Congressional  Operations, 
"yea." 


WHALEN  LAUDS  INCREASE  IN 
FUNDS  FOR  ON-SITE  OSHA  CON- 
SULTATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  Whalen)  is  recognized  for  5  min- 
utes. 

Mr.  WHALEN.  Mr.  Speaker,  on  March 


14  I  cosponsored  H.R.  4984,  a  bill  to  pro- 
vide for  a  program  of  on-site  consulta- 
tion by  the  Occupational  Safety  and 
Health  Administration,  OSHA.  I  placed 
an  explanatory  statement  in  the  Rec- 
ord on  March  22,  noting  that  small  busi- 
nessmen in  my  district  and  throughout 
the  country  need  and  want  advice  from 
the  Government  on  how  to  assure  that 
their  workplaces  meet  all  of  the  appli- 
cable safety  and  health  standards. 

In  my  area,  the  State  of  Ohio  already 
offers  on-site  consultative  services,  and 
receives  some  Federal  financial  support 
through  a  contract  with  OSHA.  But  it  Is 
obvious  that  the  present  size  of  the  oper- 
ation is  not  adequate  to  meet  the  de- 
mand. This  is  why  I  readily  agreed  to 
join  Ron  Sarasin  and  Bill  Steiger  In 
their  proposal  for  an  expanded  Federal 
program. 

Now.  I  see  that  the  Department  of  La- 
bor last  week  announced  a  proposal  for 
an  Increase  in  Federal  support  for  on- 
site  consultative  service  relevant  to 
OSHA. 

According  to  a  letter  I  received  from 
Ms.  Eula  Bingham,  Assistant  Secretary 
for  Occupational  Safety  and  Health — 

The  proposed  changes  would  Increase  from 
fifty  percent  to  ninety  percent  the  level  of 
Federal  funding  for  on-site  corxsultation  con- 
tracts with  the  State  under  section  7(c)(1) 
of  the  Occupational  Safety  and  Health  Act." 

This  is  the  program  in  which  the  State 
of  Ohio  is  already  participating. 

Thus,  it  appears  as  if  there  will  be  a 
significant  increase  in  Federal  support 
for  on-site  OSHA  consultations  without 
the  need  for  lengthy  legislative  activity. 
This,  in  my  opinion,  will  be  of  benefit  to 
small  businessmen  and  their  employees 
tliroughout  the  Nation. 

Mr.  Speaker,  I  wish  to  commend  our 
colleagues,  Ron  Sarasin  and  Bill  Steig- 
er, for  their  good  work  in  focusing  atten- 
tion on  this  problem.  And  I  also  applaud 
the  Department  of  Labor  for  its  pro- 
posed action  in  response  to  our  congres- 
sional initiative. 


NEW  DEVELOPMENTS  SHOW  THE 
IMPORTANCE  OF  PRODUCING 
NATURAL  GAS  FROM  THE  EAST- 
ERN SHALES  FOR  USE  IN  THE 
EAST  AND  MIDWEST 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Kemp)  is  recognized  for 
15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  President 
recently  outlined  his  proposals  for  deal- 
ing with  the  energy  issue.  I  addressed 
the  House  on  those  proposals  on  April  22. 
My  remarks  can  be  fotmd  in  the  Record 
of  that  date,  pages  11855-11857. 

We  subsequently  received  the  legisla- 
tion recommended  by  the  President  for 
carrying  out  his  proposals.  Iliis  is  a  283- 
page  bill.  What  its  length — and  con- 
tent— may  be  when  it  is  returned  to  the 
President  after  consideration  in  the 
House  and  Senate  remains  to  be  seen. 

As  this  legislation  works  its  way 
through  the  legislative  process,  I  am  sure 
I  will  be  speaking  to  the  issue  a  number 
of  times.  But  I  want  to  take  a  few  mo- 
ments this  afternoon  to  address  one 
facet  of  the  national  energy  equation.  I 
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am  referring  to  the  develc^ment  of  nat- 
ural gas  from  the  Devonian  shales  in  the 
East  and  certain  Midwestern  States. 

Two  Items  have  crossed  my  desk  which 
make  It  very  pertinent  to  bring  this  mat- 
ter to  the  attention  of  the  House. 

The  first  is  the  annual  survey  of  the 
resxilts  of  drilling  for  natural  gas  in  the 
United  States. 

■nie  second  Is  the  testimony  of  the 
widely  respected  Institute  of  Oas  Tech- 
nology on  what  its  research  has  shown 
about  western  shales  and  eastern 
shales.  It  Is  this  shale  from  which  we  can 
extract  oil  or  natural  gas. 
Taken  together,  three  points  emerge: 
One,  that  the  U.S.  Geological  Survey 
should  be  reprimanded  for  its  inadequate 
reporting  of  the  gas  potentials  in  the 
shales,  especially  in  the  contrast  between 
western  and  eastern  shale. 

Second,  that  the  Energy  Research  and 
Development  Administration  has  been 
pursuing  the  wrong  course  in  putting 
most  of  its  money  Into  developing  west- 
em  shales  and  very  little  money  into  de- 
veloping the  eastern  shales. 

Third,  that  the  administration  has  not 
stayed  sufBciently  abreast  of  the  recent 
changes  in  knowledge  about  the  poten- 
tial of  these  shales  and,  as  a  result,  has 
not  put  enough  emphasis  behind  devel- 
oping the  eastern  gas  shales. 

Let  me  deal  with  the  annual  natural 
gas  survey  first. 

On  April  7,  the  American  Gas  Associa- 
tion released  its  annual  survey  of  the  re- 
sults of  drilling  for  natural  gas  in  the 
United  States. 

As  is  well  known  in  the  wake  of  the 
President's  energy  messsige,  nationwide 
proved  reserves  of  natiual  gas  declined 
for  the  sixth  straight  year  to  a  level  of 
216  trillion  cubic  feet  as  of  the  end  of 
1976.  Total  additions  to  reserves  last  year 
were  only  7.56  trillion  cubic  feet,  while 
during  the  same  period  we  were  pro- 
ducing 19.54  trillion  cubic  feet. 

Let  me  say,  parenthetically,  that  I  am 
not  unmindful  of  the  statistics  in  the 
Wall  Street  Journal  editorial  last  week 
on  potential  supplies  of  natural  gas.  esti- 
mates ranging  upwards  of  20,000  trillion 
cubic  feet.  I  am  aware  also  that  a  change 
In  price  to  $2.25  would  allow  us  to  re- 
cover another  230  trillion  cubic  feet  onto 
line  from  what  the  U.S.  Geological  Sur- 
vey calls  "inferred  reserves,"  make  eco- 
nomic the  285  trillion  cubic  feet  of 
Devonian  shale  gas  underlying  the  Ap- 
palachian States,  the  600  trillion  cubic 
feet  of  Western  tight-sands  gas,  and  200 
to  300  trillion  cubic  feet  of  coal-seam 
methane,  all  to  add  to  that  216  trillion 
cubic  feet  in  the  AQA  report. 

But  let  us  deal  here  with  what  those 
AOA  figures  have  shown. 

They  show  us  that  the  U.S.  producing 
Industry  foimd  only  38  percent  of  new 
natural  gas  reserves  of  the  amount  with- 
drawn from  known  fields  for  current  con- 
sumption last  year.  That  should  cause 
concern  among  all  of  Us.  Put  in  the  sim- 
plest terms,  we  are  using  up  natural  gas 
at  a  rate  about  three  times  greater  than 
we  are  finding  it. 

But  overlooked  in  the  conclusions  re- 
flected in  the  AOA's  national  overview  is 
the  emerging  trend  of  new  natural  gas 
supply   in   the   Appalachian   States,    a 


trend  which  nms  counter  to  the  national 
results. 

The  following   table  illustrates   this 
point: 

NATURAL  GAS  RESERVE  ADDITIONS  AND  PRODUCTION  IN 
THE  APPALACHIAN  STATES— 1976 

|ln  billion  cubic  faat] 


Stata 

Reserve 

additions 

(1) 

Produc- 
tion 

(2) 

Reserve 

additions/ 

production 

ratio 

<l)/(2) 

WaitVlriinia 

172.4 

146.7 

142.8 

40.0 

21.9 

15.9 

150.6 
89.8 
90.0 

9.2 
58.5 

6.9 

1.14 

Ohio 

Pennsylvania 

New  York 

Kantucky 

Virginia....^ 

1.63 
1.59 
4.34 
.37 
2.28 

Appalachia  total 

539. 7 

405.0 

1.33 

National  total 

7,555.5 
7.2 

19,542.0 
2.0 

.38 

Appalachian   percentage  of 
United  SUtes 

N/A 

Source:  American  Gas  Association. 

Note:  Data  for  Maryland  and  Tennessee  unavailable. 

Mr.  Speaker,  in  1976  the  six  Appa- 
lachian States  for  which  data  are  avail- 
able produced  405  billion  cubic  feet  of 
natiu-al  gas,  but  exploration  and  develop- 
ment drilling  activity  discovered  a  total 
of  almost  540  billion  cubic  feet  in  those 
States,  or  33  percent  more  than  was 
produced. 

Only  in  Kentucky,  as  the  data  show, 
was  more  gas  produced  than  added  to 
proven  reserves,  and  the  results  in  New 
York  were  particularly  encouraging 
where  4^3  cubic  feet  of  gas  were  added 
to  proven  reserves  for  each  cubic  foot 
produced. 

It  is  also  interesting  to  note,  as  the 
table  shows,  these  Appalachian  States 
in  1976  produced  only  slightly  more  than 
2  percent  of  the  national  total,  while  the 
region  accoimted  for  over  7  percent  of 
new  reserve  additions: 

Keep  these  figures  in  mind. 

The  second  item  to  cross  my  desk  is 
the  testimony  of  Prank  C.  Schora,  the 
senior  vice  president  of  the  Institute  of 
Gas  Technology,  before  the  Subcommit- 
tee on  Interior  of  the  House  Committee 
on  Appropriations. 

I  wish  to  quote  some  very  important 
excerpts  from  this  testimony: 

I  am  Senior  Vice  President  of  the  Institute 
of  Gas  Technology,  a  non-profit  scientific  re- 
search organization  affiliated  with  Illinois 
Institute  of  Technology  in  Chicago.  lOT  has 
specialized  In  conducting  energy  research, 
development  and  demonstration  work  and 
energy-related  education  programs  for  36 
years.  I  have  been  employed  at  IGT  In  vari- 
ous research  positions  since  1964.  During  that 
time.  I  have  supervised  much  of  the  research 
work  on  oil  shale. 

Research  at  lOT  on  oil  shale  began  In 
1956.  Our  efforts  resulted  in  the  development 
of  an  Improved  hydroretortlng  process  which 
could  extract  up  to  35  percent  more  usable 
energy  from  Colorado  Phale  than  the  con- 
ventional thermal  retorting  processes  which 
are  generally  considered  to  be  ready  for  com- 
mercialization. An  additional  benefit  of  this 
second-generation  process  is  its  unique  fl«cl- 
bUlty.  The  product  yields  could  be  altered 
to  give  mostly  oil  or  mostly  substitute  nat- 
ural gas  (SNO) .  The  Importance  of  this  fiexl- 
blUty  Is  apparent  after  the  record  low  tem- 
peratures of  the  past  winter.  The  crude  shale 


oU  produced  by  the  IQT  process,  unlike  that 
from  conventional  retorting  processes.  Is 
easily  pumped.  It  could  be  economically  pipe- 
lined to  distant  refineries,  and  It  could  yield 
large  amounts  of  Jet  fuel  and  gasoline. 

The  development  effort  has  progressed  sat- 
isfactorily and  all  of  the  Improvements  In 
processing  Colorado  shale  that  1  have  enu- 
merated are  presently  being  proved  out  In  a 
1-ton-per-hour  process  development  unit 
(PDU)  In  Chicago. 

Dxiring  the  course  of  this  work  we  have  ap- 
plied the  IGT  process  to  eastern  U.S.  shales. 
The  results  Indicate  that  these  shales— 
which  until  now  have  been  considered  poor 
candidates  for  retorting  feedstocks— can  be 
processed  by  IGT  hydroretortlng  to  give  en- 
ergy yields  almost  as  high  as  those  obtained 
from  western  U.S.  shales  of  comparable  or- 
ganic carbon  content.  I  am  sure  that  this 
Committee  Is  familiar  with  the  Devonian 
shale  deposits  that  spread  across  a  large  area 
from  Iowa  to  the  Atlantic.  These  deposits 
have  recently  received  attention  because  of 
the  potentially  large  amoimt  of  entrapped 
natural  gas  contained  In  them.  The  shale 
Itself,  however,  has  been  essentially  over- 
looked by  the  various  organizations  Involved 
In  shale  oil  development.  The  reason  Is  sim- 
ple. The  Fischer  Assay  Is  a  laboratory  test 
commonly  used  to  determine  the  value  of 
the  shale.  This  test  provides  an  indication 
of  the  oU  jrlelds  by  conventional  retorting. 
Eastern  Devonian  shales  usually  assay  at 
about  10  gallons  per  ton.  By  comparison, 
large  quantities  of  the  Colorado  and  Utah 
shale  reserves  assay  at  26  to  30  gallons  of 
oil  per  ton  of  shale  and  some  limited  de- 
posits are  much  richer.  Considering  the  mar- 
ginal economics  of  oil  shale  production  com- 
pared to  world  oil  prices,  It  is  easy  to  see  why 
attention  has  focused  on  the  high  Fischer 
Assay  western  shales  where  the  economics 
should  be  more  favorable. 

We  discovered  some  time  ago,  and  have 
confirmed  In  more  extensive  testing  during 
the  past  year,  that  when  we  process  eastern 
Devonian  shale  with  the  IGT  hydroretortlng 
process,  we  obtain  yields  of  useful  products 
equivalent  to  those  from  conventional  re- 
torting of  Colorado  shale.  As  an  example, 
from  a  sample  of  oil  shale  from  Powell  Coun- 
ty, Kentucky,  which  had  a  Fischer  A^say 
of  10  gallons  per  ton,  we  obtained  a  product 
yield  equivalent  to  about  25  gallons  of  oil 
plus  2000  cubic  feet  of  SNG  per  ton.  Similar 
results  have  been  obtained  with  eastern 
shales  from  other  locations. 

We  are  particularly  excited  about  this  dis- 
covery. Based  on  yield  data  for  the  IGT 
process  and  available  geological  information 
on  eastern  shale  reserves,  s  new  potential 
resource  of  1  trillion  (1  X  10")  barrels  of  oil 
is  now  avaUable.  This  energy  might  be  re- 
covered as  economically  as  our  western  oil 
shale  resources.  This  resource  lies  right  tm- 
der  the  area  hardest  hit  by  fuel  shortages, 
close  to  refineries,  where  water  is  more  plen- 
tiful than  in  the  West,  and  where  an  infra- 
struct\u-e  already  exists  to  support  mining 
and  process  plant  operations. 

The  obvious  question  that  comes  to  mind 
Is,  "How  can  you  get  26  gaUons  of  oU  plus 
2000  cubic  feet  of  SNO  from  a  ton  of  shale 
that  has  a  Fischer  Assay  of  only  10  gaUons 
per  ton?"  Our  researchers  have  provided  the 
answer  to  this  question.  Actually,  the  organic 
carbon  content  of  many  eastern  and  western 
shales  is  very  slmUar.  IGT  researchers  found 
that  the  10-gaUons-p«r-ton  Kentucky  shale 
and  a  30-gaUons-per-ton  Colorado  shale  had 
organic  carbon  contents  of  13.4  and  13.6 
percent,  respectively.  However,  the  chemical 
characteristics  of  the  organic  carbon,  known 
as  kerogen,  are  quite  different  for  the  two 
shales.  In  performing  the  Fischer  Assay,  and 
the  technically  similar  conventional  retort- 
ing processes  only  about  one-third  of  the 
kerogen   is   extracted   from  eastern   shale, 


May  3,  1977 


CONGRESSIONAL  RECORD— HOUSE 


13281 


whereas  more  than  two-thirds  is  extracted 
from  western  shales.  In  the  eastern  shales 
the  remaining  organic  carbon  is  converted 
to  solid  carbon  and  remains  in  the  shale. 
In  the  IGT  hydroretortlng  process,  however, 
most  of  the  organic  carbon  in  both  shales  is 
converted  to  oil  and  gas.  More  technical  de- 
tails about  the  IGT  process  are  appended. 

We  estimate  that  twelve  years  would  be 
required  to  commission  a  commercial -scale 
demonstration  plant  if  we  were  to  foUow 
currently  accepted  methods  of  development 
involving  construction  of  a  demonstration 
plant.  However,  if  a  larger-scale  pilot  plant 
were  built  and  the  demonstration  plant  were 
omitted,  commercialization  could  be  achieved 
in  about  eight  years. 

Mr.  Speaker,  that  testimony  speaks  for 
Itself.  The  amount  of  the  natural  gas 
which  can  be  extracted  from  the  eastern 
Devonian  shales  has  been  vastly  under- 
stated by  the  Government,  in  light  of  this 
research.  Emphasis  ought  to  be  put  by 
ERDA  In  developing  these  eastern  shales, 
instead  of  being  almost  solely  limited,  as 
It  is  now,  to  development  of  the  western 
shales. 

The  White  House  fact  sheet— 28  legal 
pages  long — accompanying  the  Presi- 
dent's energy  speech  contained  one  sen- 
tence on  Devonian  shale:  "Efforts  to  de- 
velop gas  from  Devonian  shale  will  also 
be  expanded."  I  am  very  pleased  the 
President  made  that  commitment.  But 
one  sentence  in  28  pages  of  text  is  not 
going  to  bring  the  natural  gas  potentials 
of  tiie  Devonian  shale  onto  line. 

There  are  many  States  involved  here. 
This  is  not  just  limited  to  the  core  States 
of  Appalachia.  The  States  involved  in- 
clude Appalachia,  plus  Iowa,  Illinois,  In- 
diana, Michigan,  and  Mississippi. 

I  cannot  help  but  think  that  a  majority 
of  Members  in  this  House — from  all  the 
coimtry's  regions — want  to  see  as  much 
natural  gas  as  possible  available  to  be 
brought  onto  line  if  we  have  another 
winter  as  severe  as  the  one  we  have  just 
come  through.  We  had  tens  of  thousands 
of  people  out  of  work  all  across  the 
Northeast,  the  Midwest,  New  England, 
and  the  border  States.  We  had  schools 
closed,  shopping  centers  shut  down,  and 
in  many  areas  homes  were  without 
enough  heat. 

I  do  not  see  any  reason  why  the  people 
of  western  New  York  have  to  bring  in 
the  natural  gas  they  need  from  foreign 
countries  when  a  Government  program 
with  the  proper  direction  could  bring 
substantial  increases  in  gas  up  from  the 
Appalachian  region.  And.  I  might  say,  at 
substantially  less  cost  to  the  consumers — 
home,  commercial,  industrial — than  for- 
eign natural  gas.  If  our  goal  is  to  reduce 
dependence  on  foreign  imports,  develop- 
ment of  the  Devonian  gas  is  consistent 
with  it. 

To  hasten  this  process  by  relieving 
producers  and  industries  seeking  their 
own  natural  gas  supply  by  drilling  them- 
selves, I  urge  Members  to  support  the 
Natural  Gas  Small  Producer  Exemption 
Act.  H.R.  2477  and  subsequent  biUs. 

Bn.L  MooRHEAD  of  Pennsylvania  and  I 
are  the  principal  House  sponsors  of  the 
measure,  and  we  have  53  other  Mem- 
bers from  20  States  joining  with  us. 
Those  Members  are: 


COSPONSORS 

Mr.  Ashley  of  Ohio. 

Mr.  Brown  of  Ohio. 

Mr.  Cederberg  of  Michigan. 

Mr.  Cochran  of  Mississippi. 

Mr.  Collins  of  Texas. 

Mr.  Coughlln  of  Pennsylvania. 

Mr.  Dan  Daniel  of  Virginia. 

Mr.  Dent  of  Pennsylvania. 

Mr.  Derwlnskl  of  Illinois. 

Mr.  Devlne  of  Ohio. 

Mr.  Dornan  of  California. 

Mr.  Duncan  of  Tennessee. 

Mr.  Edwards  of  Oklahoma. 

Mr.  Flippo  of  Alabama. 

Mr.  Forsythe  of  New  Jersey. 

Mr.  Guyer  of  Ohio. 

Mr.  Hall  of  Texas. 

Mr.  Hamilton  of  Indiana. 

Mr.  Harsha  of  Ohio. 

Mr.  Hyde  of  lUlnols. 

Mr.  Kemp  of  New  York. 

Mr.  Kindness  of  Ohio. 

Mr.  Lederer  of  Pennsylvania. 

Mr.  Lent  of  New  York. 

Mr.  Lott  of  Mississippi. 

Mr.  Madlgan  of  Illinois. 

Mr.  Mollohan  of  West  Virginia. 

Mr.  Montgomery  of  Mississippi. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  Moorhead  of  California. 

Mr.  Murphy  of  Pennsylvania. 

Mr.  Murtha  of  Pennsylvania. 

Mr.  John  T.  Myers  of  Indiana. 

Mr.  Neal  of  North  Carolina. 

Mr.  Pattlson  of  New  York. 

Mr.  Perkins  of  Kentucky. 

Mr.  Preyer  of  North  Carolina. 

Mr.  Price  of  Illinois. 

Mr.  Pursell  of  Michigan. 

Mr.  Quillen  of  Tennessee. 

Mr.  Rahall  of  West  Virginia. 

Mr.  Regula  of  Ohio. 

Mr.  Rousselot  of  California. 

Mr.  Rudd  of  Arizona. 

Mr.  Sebellus  of  Kansas. 

Mr.  Stockman  of  Michigan. 

Mr.  Symms  of  Idaho. 

Mr.  Vander  Jagt  of  Michigan. 

Mr.  Walgren  of  Pennsylvania. 

Mr.  Walker  of  Pennsylvania. 

Mr.  Walsh  of  New  York. 

Mr.  Whltehurst  of  Virginia. 

Mr.  Charles  Wilson  of  Texas. 

Mr.  Yatron  of  Pennsylvania. 

Mr.  Young  of  Alaska. 

This  issue  is  separate  from  the  ques- 
tion of  whether  or  not  to  decontrol  nat- 
ural gas  in  general.  There  are  Members 
on  our  bill  who  support  decontrol.  Mem- 
bers who  oppose  it,  and  some  who  have 
sought  an  in-between  course.  I  have 
urged  and  voted  for  total  decontrol,  but 
that  has  nothing  to  do  with  the  specific 
question  here.  If  the  reaUties  persist  of 
an  administration  and  a  majority  in 
Congress  not  supporting  decontrol  we 
are  not  going  to  have  decontrol.  That 
may  be  the  case. 

Additional  legislative  means  must  be 
supported  for  bringing  additional  quan- 
tities of  natural  gas  onto  line  as  rapidly 
as  possible,  and  the  Natural  Gas  Small 
Producer  Exemption  Act  is  such  a 
measure. 


CRIMINAL  CODE  REFORM  ACT  OP 
1977 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  is  recognized 
for  15  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  am  to- 


day introducing  the  Criminal  Code  Re- 
form Act  of  1977  for  the  consideration 
of  the  House.  Identical  legislation  has 
been  prepared  and  introduced  in  the 
Senate  by  Senator  McClellan  and  Sen- 
ator Kennedy. 

This  is  an  important  piece  of  legisla- 
tion. It  represents  the  culmination  of 
many  years  of  work  and  study  by  Sena- 
tor McClellan,  Senator  Kennedy,  their 
staffs  and  the  best  legal  minds  at  the 
Department  of  Justice.  Many  oS.  the 
troubling  issues  concerning  privacy, 
freedom  of  speech  and  assembly  and 
other  constitutional  issues  have  been 
resolved.  In  addition,  a  number  of  im- 
portant policy  decisions  involving  sen- 
tencing and  specific  t3T)es  of  offenses 
have  also  been  set  forth  in  this  bill. 

In  short,  this  measure  is  an  important 
and  substantial  step  toward  the  ultimate 
and  pressing  goal  of  recodifying,  sim- 
plifying and  modernizing  the  Federal 
Criminal  Code  of  the  United  States. 

The  Committee  on  the  Judiciary  and 
its  Subcommittee  on  Criminal  Justice 
chaired  by  the  gentleman  from  South 
Carolina  (Mr.  Mann),  will  conduct  an 
exhaustive  study  of  this  bill  and  of  the 
issues  that  are  involved  in  recodifica- 
tion. Certainly  the  committee  and  the 
full  House  of  Representatives  will  wish 
to  make  their  own  decisions  on  the  many 
important  subjects  that  are  represented 
in  this  legislation,  and  we  shall  pro- 
ceed carefully  and  cautiously  to  Insure 
that  those  responsibilities  are  properly 
discharged. 

Attorney  General  Bell,  the  Senate,  and 
the  House  are  agreed  that  we  must  make 
those  changes  in  the  criminal  code  to 
make  it  conform  to  these  high  standards. 

I  commend  Attorney  General  Bell. 
Senator  McClellan  and  Senator  Ken- 
nedy, together  with  so  many  others  who 
have  spent  long  hours  of  study  and  woiic 
to  draft  this  bill.  They  have  made  an 
invaluable  contribution  to  the  process 
by  which  we  shall  establish  a  criminal 
code  suitable  to  our  modem  times,  yet 
one  which  preserves  the  traditional 
values  of  fairness,  equality  and  justice. 

Mr.  Speaker,  an  outline  of  significant 
provisions  of  the  biU  follows  my  remarks. 
The  Criminal  Code  Reform  Act  of  1977: 
Outline  of  Significant  Provisions 

PART    I.    general   provisions   AND   PRINCIPLES 

Chapter  1.  General  provisioru 
This  chapter  sets  forth  the  general  pur- 
poses of  the  Code,  provides  general  principles 
of  construction,  and  defines  over  one  hun- 
dred terms  that  are  commonly  used  in  the 
Code  and  In  the  Federal  Rules  of  Criminal 
Procedure. 

Chapter  2.  Jurisdiction 
The  general  Code  treatment  of  federal  jur- 
isdiction is  introduced  In  this  chapter.  The 
Code  defines  offenses  in  terms  of  the  under- 
lying misconduct  (e.g.,  kidnapping)  Just  as 
a  state  penal  code  does,  but  in  a  separate 
subsection  of  each  offense  it  specifies  the 
particular  circumstances  under  which  the 
federal  government  may  exercise  Jurtsdictlon 
over  the  criminal  conduct  (e.g..  transporta- 
tion of  the  victim  across  a  state  line).  The 
basis  for  federal  Jurisdiction  Is  not  an  ele- 
ment of  the  offense,  but  it  will  still  have  to 
be  proved  to  the  court  beyond  a  reasonable 
doubt.  This  approach  to  federal  Jurisdiction 
permits   far  clearer   definitions   of  offenses. 
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and  allows  eonsolldstion  of  numeroiis  exist- 
ing offenses  Into  a  single  offense  with  several 
Jurisdictional  bases  (e.g..  the  Code  contains 
only  one  tbeft  offense,  with  a  listing  of  sev- 
eral specified  circumstances  permitting  the 
federal  government  to  prosecute  for  the 
theft).  It  also  allows  simplified  instructions 
tox  Juries.  The  Jxirlsdictional  bases  in  the 
Code  have  been  tailored  to  avoid  unnecessary 
expansion  of  existing  federal  Jurisdiction. 

The  Code  contains  provisions  for  ancillary 
federal  Jurisdiction  over  certain  offenses — 
primarily  violent  offenses —  committed  in  the 
course  of  other  federal  offenses.  For  example, 
If  the  federal  government  prosecutes  for  a 
civil  rights  violation  the  Code  will  also  per- 
mit It  to  prosecute  for  an  assault  or  a  murder 
committed  In  the  course  of  the  civil  rights 
violation. 

The  chapter  also  sets  forth  principles  of 
extraterritorial  Jurisdiction.  In  doing  so  it 
fills  several  gaps  in  current  law  (e.g.,  it  per- 
mits a  criminal  trial  of  a  former  serviceman 
for  a  murder  he  committed  overseas  prior 
to  being  discharged) . 

Chapter  3.  Culpable  states  of  mind 
This  chapter  sets  f(»-th  the  specific  mental 
ctates  (the  "Ttiens  Tea"  elements)  that  are 
used  throughout  the  Code  In  defining  of- 
fenses. The  chapter  reduces  the  79  different 
terms  now  appearing  in  Title  18  ("corruptly", 
"feloniously",  "improperly,"  "willfully", 
"wantonly."  etc.)  to  four  defined  terms  ("In- 
tentionally", "knowingly",  "recklessly",  and 
"negligently")  like  the  Model  Penal  Code 
and  most  modem  state  codes.  This  simplifica- 
tion will  permit  far  greater  clarity  and  iml- 
formlty  of  interpretation. 

Chapter  4.  Complicity 
This  chapter  specifies  the  circumstances 
under  which  a  person  or  organization  may  be 
criminally  liable  for  the  acts  of  another  per- 
son or  organization.  It  generally  codifies  the 
current  law  of  aiding  and  abetting  and  of 
corporate  liability. 

Chapter  5.  Bars  and  defenses  to  prosecution 
A  general  statute  of  limitations  and  a  bar 
to  prosecution  on  grounds  of  immatm-lty  are 
set  out  in  this  chapter,  but  otherwise  the 
generally  applicable  bars  and  defenses  are 
uncodified.  They  are.  however,  referred  to  by 
name  and  are  specified  as  being  left  to  fur- 
ther development  by  the  courts  through  case 
law.  (It  is  expected  that  sometime  In  the 
next  few  years  the  Congress  may  be  able  to 
attempt  a  codification  of  the  basic  elements 
of  the  more  common  defenses.) 

PART    n.    OITENSES 

Chapter  10.  Offenses  of  general  applicability 
Thia  chapter  defines  the  general  offenses 
of  attempt,  conspiracy,  and  solicitation. 

A  general  attempt  statute  makes  it  an 
offense  to  attempt  to  commit  any  federal 
crime.  A  new  defense  is  created  to  cover  an 
Individual  who  renounces  and  abandons  his 
attempt. 

The  conspiracy  offense  carries  forward  cur- 
rent law.  including  the  "Pinkerton  doctrine" 
tmder  which  a  conspirator  may  be  criminally 
liable  for  certain  substantive  offenses  of  his 
co-conspirators.  A  new  defense  of  renuncia- 
tion Is  added. 

A  general  solicitation  offense,  similar  to 
that  appearing  in  the  Model  Penal  Code  and 
several  modem  istate  codes,  is  included.  It 
makes  it  a  crime  to  solicit  the  commission  of 
any  federal  offense.  (Current  law  covers  only 
a  few  offenses  such  as  subomation  of  per- 
jury) .  Here  too.  a  defense  of  renunciation  Is 
Included. 

Chapter  11.  Offenses  involving  national 
defense 

Three  soles  of  offenses  relating  to  treason, 
sabotage,  and  espionage  are  set  out  In  this 
chapter. 

The  treason  series  generaUy  codifies  cur- 
rent law.  It  adds  a  new  section,  however, 


penalizing  use  of  weapons  by  para-mllltary 
groups  that  intend  to  take  over  a  function 
of  government  by  force.  Such  an  offense  was 
recommended  by  the  Brovm  Commission. 

The  Smith  Act  Is  repealed  In  Its  entirety. 

The  sabotage  series  of  offenses  generally 
codifies  the  current  law  statutes,  except  that 
the  statute  dealing  with  the  spreading  of 
false  military  information  in  wartime  with 
Intent  to  aid  the  enemy  is  repealed  as  unnec- 
essary and  potentially  overbroad. 

The  offenses  relating  to  espionage  and  re- 
lease of  classified  Information  have  not  been 
revised.  Because  of  the  controversy  sur- 
roimdlng  this  area,  the  existing  statutes  are 
moved,  unchanged,  to  title  50  of  the  United 
States  Code,  with  the  Code  simply  cross- 
referencing  to  those  provisions.  (It  is  under- 
stood  that  after  passage  of  the  Code  some 
attention  may  be  given  to  modernizing  these 
provisions.) 

Chapter  12.  Offenses  involving  international 
affairs 
This  chapter  codifies  various  offenses  per- 
taining to  foreign  relations  and  a  series  of 
offenses  Involving  immigration,  naturaliza- 
tion, and  passports.  Except  for  one  new  pro- 
vision making  it  an  offense  to  conspire 
within  the  United  States  to  assassinate  a 
foreign  official,  the  offenses  in  this  chapter 
are  basically  drawn  from  ciurent  law. 

The  Logaii  Act,  prohibiting  private  com- 
munication with  a  foreign  government  with 
Intent  to  Influence  its  actions  In  a  dispute 
with  the  United  States,  Is  repealed. 
Chapter  13.  Offenses  involving  government 
processes 
This  chapter  covers  various  offenses  that 
constitute  obstructions  of  legitimate  gov- 
ernment fvmctions. 

The  provisions  of  18  U.S.C.  371  that  covers 
conspiracy  to  defraud  the  government  is  con- 
verted from  a  conspiracy  offense  to  a  sub- 
stantive offense  of  obstructing  a  government 
function  by  fraud.  (The  property  fraud  pro- 
vision is  covered  by  the  Code's  theft  section.) 
The  offenses  involving  obstructions  of 
Justice  are  defined  more  precisely  than  in  cur- 
rent law,  and  include  specific  provisions  con- 
cerning the  Intimidation  of  witnesses  and 
informants. 

The  contempt  offenses  are  defined  more 
clearly,  the  general  criminal  contempt  stat- 
ute is  limited  to  a  six-month  penalty,  and 
certain  defenses  are  added  to  cover  impossi- 
bility of  compliance  with  court  orders  and 
non-compliance  with  illegal  coiu-t  orders. 

The  perjury  series  adds  a  new  offense, 
false  swearing,  as  a  lesser-included  perjury 
offense  where  the  false  statement  is  not  ma- 
terial. Like  the  perjury  offense  now  appear- 
ing In  18  U.S.C.  1623.  the  "two  witness"  rule 
is  abolished  and  a  defense  of  retraction  is 
provided.  A  single  false  statement  offense 
consolidates  in  one  statute  over  60  false 
statements  statutes  appearing  in  cmrent 
law;  an  oral  false  statement  to  a  government 
official  Is  an  offense  only  if  it  is  volimteered 
to  an  investigator  or  if  an  Investigator  first 
advises  the  declarant  that  making  such  a 
false  statement  is  an  offense.  A  new  defense 
of  retraction  is  added  to  the  false  statement 
offense. 

The  bribery  and  corruption  series  of  of- 
fenses Is  clarified  In  order  to  make  the  pro- 
visions more  effective  than  they  are  today.  A 
new  offense  is  added  to  cover  a  government 
official's  speculating  for  his  own  profit  on 
the  basis  of  information  coming  to  him  In 
an  official  capacity.  The  offense  of  retaliating 
against  a  public  official  Is  expanded  to  In- 
clude economic  retaliation. 
Chapter  14.  Offenses  involving  taxation 
This  chapter  codifies  general  internal  rev- 
enue offenses  and  customs  offenses. 

The  Internal  revenue  offenses  codify  the 
provisions  of  existing  law  except  that,  as  the 
Code  Is  structured,   an   intentional   under- 


statement of  Income  with  Intent  to  evade 
taxes  may  be  prosecuted  even  though  there 
is  no  net  tax  deficiency.  The  penalties  for 
the  internal  revenue  offenses  are  made  de- 
pendent upon  the  amount  of  taxes  evaded. 

Chapter  15.  Offenses  involving  individual 

rights 
This  chapter  covers  offenses  Involving  civil 
rights,  political  rights,  and  privacy. 

The  coverage  of  the  present  civil  rights 
statutes  is  expanded.  18  U.S.C.  241  is  re- 
codified, not  as  a  conspiracy  offense,  but  as 
a  substantive  offense,  thereby  permitting  a 
prosecution  if  an  individual  acts  alone.  In 
addition,  the  coverage  is  extended  to  protect 
aliens  as  well  as  citizens.  Finally,  the  con- 
voluted Jury  instructions  required  by  the 
Screws  case  are  obviated  by  a  modification 
of  the  requirement  that  the  defendant  spe- 
cifically intend  to  deprive  the  victim  of  a 
federally  protected  right. 

The  provisions  of  the  Civil  Rights  Act  of 
1968  are  expanded  to  cover  discrimination 
on  the  basis  of  sex  as  well  as  on  the  basis  of 
race,  color,  religion,  or  national  origin. 

A  detailed  series  of  election  offenses  is 
provided  for  the  first  time  in  federal  law. 
Included  among  them  is  an  offense  of  ob- 
structing a  political  campaign  by  "dirty 
tricks"  such  as  the  Watergate  burglary.  (The 
only  reason  the  federal  government  had  au- 
thority under  existing  law  to  prosecute  for 
the  Watergate  bm-glary  was  because  of  its 
occvurence  within  the  boundaries  of  the 
District  of  Columbia) . 

In  the  course  of  codifying  the  current  of- 
fenses of  eavesdropping  and  wiretapping, 
there  Is  added  an  offense  covering  the  pos- 
session of  an  eavesdropping  device  with  the 
Intent  that  it  be  used  unlawfully.  In  addi- 
tion, the  offense  of  mall  Interception  Is 
broadened  to  cover  all  forms  of  communica- 
tion other  than  speech. 

A  general  offense  Is  created  to  penalize  a 
federal  official's  disclosure  of  private  in- 
formation that  has  been  furnished  to  the 
government  by  a  citizen  In  seeking  to  obtain 
a  federal  benefit. 

Chapter  16.  Offenses  involving  the  person 
This  chapter  codifies  offenses  Involving 
homicide,  assault,  kidnapping  and  hijack- 
ing, and  sexual  contact.  Most  of  the  offenses 
appearing  in  this  chapter  may  be  federally 
prosecuted  not  only  If  they  are  directed 
against  federal  officials  or  take  place  on  fed- 
eral enclaves,  but  also  if  they  occur  In  the 
course  of  certain  other  offenses  over  which 
federal  Jurisdiction  exists. 

The  reckless  endangerment  of  hunutn  life 
during  the  commission  of  any  other  federal 
offense  is  made  a  separately  prosecutable 
crime.  It  provides  a  means  of  raising  auto- 
matically the  penalty  for  a  routine  regula- 
tory offense  if  it  is  committed  In  a  fashion 
that  may  cause  death.  (E.g.,  this  section 
would  augment  the  penalty  for  a  simple  in- 
dustrial pollution  offense  if  it  were  com- 
mitted by  dumping  a  highly  concentrated 
poison  into  a  stream  feeding  into  a  mtmic- 
ipal  water  supply.) 

The  offense  of  rape  is  defined  vrithout 
distinction  as  to  the  sex  of  the  offender  or 
of  the  victim;  forcible  sodomy  in  a  federal 
prison,  for  example.  Is  therefore  Included 
within  the  offense.  Special  corporation  of 
a  victim's  testimony  is  not  required  for 
prosecution,  and  a  proscription  Is  imposed 
upon  the  ability  of  the  defense  at  trial  to 
explore  the  prior  sexual  history  of  the  victim. 
The  offense  of  "statutory  rape"  applies  only 
If  the  defendant  is  at  least  five  years  older 
than  the  victim,  thereby  eliminating  cover- 
age of  sexual  conduct  between  peers. 
Chapter  17.  Offenses  involvirig  property 
This  chapter  contaizis  offenses  involving 
arson  and  other  property  destruction;  bur- 
glary and  other  criminal  Instruslon;  rob- 
bery,   extortion    and    blackmail;    theft   and 
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fraud;  counterfeiting  and  forgery;  com- 
mercial bribery:  and  various  monetary  of- 
fenses. 

In  the  arson  series,  approximately  70  cur- 
rent statutes  relating  to  arson  and  property 
destruction  are  consolidated  into  three 
sections. 

The  extortion  offense  changes  the  restilt 
of  the  Supreme  Court  holding  In  United 
States  V.  Enmons,  In  which  the  Court  held 
as  a  matter  of  statutory  construction  of  the 
Hobbs  Act  that  the  existing  offense  was  not 
applicable  to  otherwise  extortionate  con- 
duct in  the  course  of  a  labor  dispute  where 
the  property  to  be  obtained  could  have  been 
lawfully  secured  through  collective  bargain- 
ing (e.g..  higher  wages).  The  extortion  of- 
fense in  the  Code  focuses,  in  the  labor  con- 
text as  elsewhere,  upon  the  means  used 
rather  than  the  ends  sought,  bringing  such 
conduct  within  the  definition  of  extortion. 

The  theft  section  in  the  Code  replaces  ap- 
proximately 70  theft  and  fraud  statutes  ap- 
pearing in  current  law.  The  penalty  for  the 
offense  is  made  to  vary  with  the  kind  and 
value  of  the  property  stolen.  The  penalty 
for  "Joy  riding"  by  a  person  less  than  18 
years  old  is  reduced  to  a  maximum  of  six 
months'  confinement.  Two  new  offenses  are 
added  to  the  theft  series — an  offense  cover- 
ing pyramid  sales  schemes  and  an  offense 
covering  large-scale  consumer  frauds. 

A  series  of  five  forgery  and  counterfeiting 
offenses  replaces  approximately  80  such  of- 
fenses In  current  law. 

The  application  of  various  commercial 
bribery  provisions  in  current  law  is  clari- 
fied, and  the  labor  bribery  statutes  are  ex- 
tended to  encompass  bribery  In  union  mem- 
bership procedures  and  work  placement  as 
well  as  improper  expenditure  of  union 
assets. 

Chapter  18.  Offenses  involving  public  order, 
safety,  health,  and  welfare 
This  chapter  sets  forth  series  of  offenses 
involving  organized  crime;  drugs;  explosives 
and  firearms;  riots;  gambling,  obscenity,  and 
prostitution;  and  miscellaneous  public 
health  provisions. 

In  addition  to  a  recodification  of  the  1970 
racketeering  statutes,  there  is  Included  a 
new  offense  of  operating  a  racketeering 
syndicate.  The  federal  loansharklng  laws 
have  been  broadened  to  reach  (as  a  lesser 
Included  offense)  grossly  usurious  credit 
transactions. 

The  drug  offenses  are  primarily  a  codifica- 
tion of  the  1970  statutes  except  that  simple 
possession  of  more  than  100  grams  of  an 
opiate  (which  would  carry  a  retail  value  of 
at  least  $4,000)  is  made  a  more  serious  of- 
fense than  simple  possession  of  other  drugs, 
and  except  that  simple  possession  of  10 
grams  or  less  of  marijuana  (approximately 
20  cigarettes)  Is  not  continued  as  a  federal 
offense.  The  several  provisions  of  current 
law  providing  for  a  doubling  of  the  penalty 
for  repeat  offenders  are  eliminated.  There 
Is  added,  however,  a  two-year  mandatory 
minlmimi  sentence  for  trafficking  in  an 
opiate  imless  the  offense  was  committed  un- 
der one  of  four  specified  mitigating  cir- 
cumstances. 

The  offense  of  using  a  firearm  in  the  course 
of  committing  a  federal  crime  is  made  sub- 
ject to  a  mandatory  minimum  penalty  of 
two  years'  imprisonment,  to  be  served  con- 
secutively with  the  sentence  for  the  under- 
lying offense,  unless  one  of  four  specified 
mitigating  circiunstances  is  present. 

The  riot  offenses  of  the  existing  law  are 
substantially  narrowed,  both  in  terms  of  the 
definition  of  the  substantive  offenses  and 
in  terms  of  the  federal  abUlty  to  prosecute. 
An  incitement  to  riot  may  not  be  prosecuted 
unless  a  riot  actually  occurs.  A  riot  is  de- 
nned to  require  at  least  ten  participants  In- 
«ead  of  three  as  In  current  law. 


The  obscenity  offense  is  narrowed  to  cover 
only  (1)  assaultive  pandering  to  a  minor  or 
to  an  adult  who  is  given  no  opportunity  to 
avoid  exposure  to  the  material,  and  (2) 
commercial  dissemination.  The  section  de- 
fines obscene  material  to  accord  with  recent 
Supreme  Court  decisions  concerning  ob- 
scenity. 

The  conducting  of  a  prostitution  business 
is  prohibited,  but  prostitution  Itself  Is  not 
made  a  federal  offense.  The  Mann  Act  is  re- 
pealed. 

The  assimilated  crimes  act  Is  continued  in 
order  to  reach  minor,  uncodified  offenses 
committed  In  federal  enclaves,  but  because 
of  the  existence  of  a  complete  federal  Code 
there  will  be  less  occasion  for  its  use  than 
has  existed  in  the  past.  Accordingly,  the 
penalty  for  assimilated  crimes  is  limited  to  a 
one-year  maximum. 

PART  m.  SENTENCES 

The  sentencing  provisions  are  changed 
substantially  from  current  law. 

In  general,  the  maximum  terms  of  Im- 
prisonment are  somewhat  reduced  from 
those  in  current  law;  the  maximum  fines  are 
substantially  increased;  the  special  pro- 
visions of  current  law  for  special  dangerous 
offenders,  youth  offenders,  and  narcotics  of- 
fenders are  eliminated;  a  provision  Is  added 
to  require  notice  of  fraud  victims  In  order  to 
facilitate  class  actions  for  recovery  of  losses; 
a  provision  is  added  to  permit  a  court  to 
order  an  offender  to  make  restitution;  and 
the  death  penalty  provisions  are  eliminated 
(except  for  the  existing  death  penalty  for 
aircraft  hijacking  which  is  retained  in  title 
49  of  the  United  States  Code) . 

More  Important,  however,  are  the  struc- 
tural and  procedural  changes  In  sentencing. 
The  Code  sets  forth  four  generally  recognized 
purposes  of  sentencing — deterrence,  protec- 
tion of  the  public,  assurance  of  j\ist  punish- 
ment, and  rehabilitation.  A  sentencing  com- 
mission Is  created  and  directed  to  establish 
guidelines  to  govern  the  Imposition  of  sen- 
tences for  all   federal  offenses,  taking  into 
consideration  factors  relating  to  the  purposes 
of  sentencing,  the  characteristics  of  the  of- 
fender, and  the  aggravating  and  mitigating 
circumstances  of  the  offense.  In  sentencing 
offenders,  a  judge  will  be  expected  to  sen- 
tence within  the  range  specified  In  the  guide- 
lines, although  If  he  considers  the  guideline 
range  Inappropriate  for  a  particular  case  he 
is  free  to  sentence  above  or  below  the  guide- 
line range  as  long  as  he  explains  his  reasons 
for  doing  so.   If,  an  offender   is  sentenced 
above  the  range  specified  in  the  guidelines 
he  may  obtain  appellate  review  of  his  sen- 
tence;  if  he  is  sentenced  below  the  range 
specified  in  the  guidelines  the  government 
may  obtain  appellate  review  of  the  sentence. 
The  system  is  designed  to  promote  greater 
uniformity  and  fairness,  while  retaining  nec- 
essary fiexlbUity.  Although  a  parole  system 
is  retained  under  the  current  draft  of  the 
bill,  a  defendant  may  be  sentenced  to  im- 
prisonment without  eligibility  for  parole  if 
that  is  the  sentencing  commission's  recom- 
mendation for  such  a  case. 

Each  offense  In  the  Code  is  described  as  a 
certain  grade  of  felony  or  misdemeanor  or 
as  an  infraction,  as  is  common  under  most 
modem  state  codes.  This  provides  a  short- 
hand method  of  referring  to  the  penalties 
and  other  considerations  that  apply  to  the 
offense. 


Ically  to  offenses  involving  treason,  sabotage, 
or  espionage,  or  to  offenses  involving  a  risk 
of  death.  The  provision  of  current  law  stat- 
ing that  nothing  contained  in  the  wiretap- 
ping chapter  shall  be  construed  to  limit  the 
constitutional  power  of  the  President  is 
eliminated  because  of  the  controversy  it  has 
provoked  and  because  it  Is  without  any  legal 
effect. 

The  extradition  statutes  are  materially 
modernized  and  simplified. 

The  Jurisdiction  of  United  States  Magis- 
trates Is  expanded  to  encompass  all  misde- 
meanors, and  to  permit  trial  of  offenses 
carrying  six  months  or  less  without  the  ne- 
cessity of  obtaining  a  waiver  of  Jury  trial. 

An  entirely  revised  series  of  provisions 
dealing  with  mental  competency  is  included 
In  order  to  overcome  the  inadequacies  of  the 
CTurent  law.  Included  Is  a  provision  for  the 
civil  commitment  of  an  Individual  who  Is  ac- 
quitted by  reason  of  insanity;  although  state 
commitment  proceedings  may  be  preferred, 
federal  commitment  proceedings  are  provided 
to  ensure  that  a  genuinely  dangerous  In- 
dividual will  not  be  released  prematiu-ely. 

The  ability  of  the  federal  government  to 
collect  fines  that  have  been  Imposed  by  the 
courts  is  substantially  Increased  as  a  result 
of  permitting  recourse  to  the  Internal  Reve- 
nue Service  lien  procedures. 

PART  V.  ANcn,LARy  civn.  proceedings 

Chapter  40  covers  public  civil  remedies.  It 
expands  the  civil  forfeiture  proceedings  of 
existin-T  law,  carries  forward  existing  provi- 
sions involving  civil  restraints  of  racketeer- 
ing, and  provides  the  Department  of  Justice 
with  authority  to  seek  injunctions  against 
general  fraud  schemes  and  consumer  fraud 
activities. 

Chapter  41  covers  private  civil  remedies.  It 
carries  forward  civU  actions  against  racke- 
teers and  eavesdropping  offenders,  and  adds 
a  civil  action  against  fraud  offenders. 

More  important  is  the  chapter's  creation 
of  a  system  to  compensate  the  victims  of  vio- 
lent federal  crimes;  funding  for  such  com- 
pensation win  be  derived  from  collected 
fines— a  source  of  revenue  that  wUl  be  many 
times  the  amount  necessary  for  the  purpose. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  include 
therein  extraneous  material  on  the  sub- 
ject of  the  special  order  today  by  the 
gentleman  from  New  Jersey  (Mr.  Ro- 

DINO). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


PUBLIC  MAY  BE  FORCED  TO  USE 
ELECTRONIC  BANKING 


PART  IV.  ADMINISTRATION  AND  PKOCEDXJRE 

The  Chapters  appearing  in  thU  part  con- 
solidate, clarify,  and  codify  existing  proce- 
dural sections  of  Title  18.  Except  for  the  pro- 
visions noted  below,  the  codification  is  ac- 
complished without  substantial  change  in 
the  existing  law. 

The  provisions  concerning  court-author- 
ized wiretapping  have  been  modified  slightly. 
The  statute  permitting  wiretapping  without 
court  order  in  emergencies  is  limited  specif- 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illinois 
(Mr.  Annunzio)  Is  recognized  for  5  min- 
utes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  "In  the 
future,  merchants  and  bankers  will  make 
it  more  difficult  for  customers  to  cash 
checks  at  places  of  business  without  pre- 
senting a  bank's  check  authorization 
card.  Thus  consumers  who  want  the  con- 
venience of  performing  financial  trans- 
actions while  shc^ping  will  need  this 
bank  service."  Check  guarantee/author- 
ization terminals  are  viewed  as  an  inter- 
mediate step  toward  point-of-sale  ter- 
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minals  which  will  transfer  funds  in- 
stantly from  the  consumer's  checking  ac- 
count to  the  merchant's  account.  The 
public  will  "literally  be  forced  to  accept 
electronic  banking  because  there  will 
simply  be  no  alternative." 

liils  is  a  quote  from  the  study  released 
early  in  April  by  Peat  Marwick  Mitchell 
tt  Co.,  the  big  accounting  firm.  Since  the 
inception  of  electronic  fimds  transfer 
systems  I  have  expressed  this  fear  about 
tiie  implications  of  EFT  on  our  society. 

This  past  February  I  chaired  general 
consumer  credit  information  hearings  at 
which  time  I  warned  financial  institu- 
tions and  credit  card  companies  to  curb 
their  headlong  flight  into  electronic 
funds  transfer  systems.  I  fear  that  the 
situation  will  develop  in  the  following 
manner: 

Financial  institutions,  with  little  or  no 
knowledge  of  the  technology  involved, 
are  purchasing  extremely  expensive  elec- 
tronic equipment  to  keep  up  witii  the 
competition.  Suppliers  of  this  equipment 
stress  the  speed,  efficiency,  and  reduction 
of  paperwork  as  benefits  of  switching  to 
electronics.  Because  the  issue  of  "shar- 
ing" has  not  yet  been  settled,  each  banker 
wants  to  be  the  first  to  be  established 
at  the  local  merchants. 

Bankers  see  also  the  new  profits  and 
reduction  of  headaches  and  buy  into  the 
systems  only  to  discover,  too  late,  that  the 
voltune  of  transactions  required  to  make 
the  systems  cost/effective  is  not  that  easy 
to  reach.  Also,  Uie  new  headaches  In- 
volved in  clearing  up  webs  of  computer 
errors — and  do  not  let  anyone  tell  you 
that  they  do  not  occiu- — bankers  find  af- 
fect not  only  their  institutions,  but  also 
consumer  confidence  In  the  credibility  of 
the  entire  system  of  EFT's. 

It  is  true  that  consumers  seem  to  ac- 
cept most  anything  for  convenience  sake. 
Some  EFT  use  has  been  generated  for 
this  reason,  but  when  that  growth  levels 
off  and  the  bankers  still  are  not  realMng 
their  dreams  other  means  will  be  em- 
ployed to  Increase  the  use  of  the  EFT 
systems.  How?  My  answer  was  shocking- 
ly echoed  by  the  words  of  the  Peat  Mar- 
wick Mitchell  &  Co.  study  with  which  I 
opened  this  statement. 

I  want  to  stress  that  neither  my  words 
nor  the  predictions  of  the  accounting 
firm  are  meant  to  be  sensational  scare 
tactics.  Instead  they  are  based  on  what 
has  actually  happened  in  the  limited  EFT 
experiments  now  being  conducted. 

Peat  Marwick  Mitchell  &  Co.  undertook 
this  survey  of  EFT  experiments  and  leg- 
islation in  each  of  the  50  States  at  the 
request  of  the  National  Commission  on 
EFT.  The  study  expands  on  the  original 
mandate  of  the  C(»nmission  by  offering 
educated  predictions  concerning  the  fu- 
ture of  EFT  activities.  These  predictions 
are  based  on  what  the  firm  found  was 
already  happening  in  areas  of  the  coun- 
try  with  older,  more  extensive  EFT  ex- 
periments— ^Atlanta,  for  example,  where 
the  Honest  Face  check  authorization/ 
guarantee  program  operates. 

The  Atlanta  experiment  shows  that 
merchants  have  been  cashing  checks  only 
of  those  customers  who  also  can  produce 
an  Honest  Face  card.  Other  experiments 
In  different  parts  of  the  country  have 


shown  signs  of  trouble  on  the  commer- 
cial side. 

Addressograph  Multigraph  Corp.,  a 
supplier  of  EFT  equipment,  announced 
that  it  was  dropping  its  line  of  point-of- 
sale — POS — terminals  because  of  a  lack 
of  commitments  from  banks. 

Olendale  Federal  Savings  &  Loan  As- 
sociation of  Glendale,  Calif.,  announced 
that  it  was  closing  its  experimental  elec- 
tronic fimd  transfer  program.  The  reason 
being  that  it  did  not  generate  enoii^ 
new  savings  deposits  to  justify  opera- 
tional costs.  Twenty  POS  terminals  lo- 
cated in  supermarkets  were  closed. 

Bell  Federal  Savings  &  Loan,  Chicago, 
had  placed  an  experimental  network  of 
EFT  terminals  in  Jewel  supermarkets, 
but  they  recently  closed  their  program. 
Neither  Bell  Federal  nor  Jewel  were  sat- 
isfied with  the  experiment.  Jewel's  com- 
plaint was  that  the  S.  &  L.  had  not  dis- 
tributed enough  cards  to  make  the  sys- 
tem worthwhile.  Mr.  Edmond  Shanahan 
of  Bell  Federal  said  that  a  year  ago  he 
would  have  described  the  program  as  the 
greatest  advance  he  had  seen,  but  today 
they  have  no  intention  of  rushing  into 
another  experiment.  He  said: 

We  are  going  to  Just  sit  back  and  watch 
how  other  systems  develop. 

The  S.  &  L.  wanted  Jewel  to  carry  out 
its  original  agreement  and  have  the  ter- 
minal manned  by  a  store  clerk,  while 
Jewel  wanted  to  eliminate  the  need  for 
this  additional  staff  person.  As  Mr.  Shan- 
ahan put  it,  Bell  Federal  was  investing 
in  the  system  to  make  it  easier  for  the 
consumer  to  make  deposits.  If  that  con- 
sumer also  wanted  check  verification  or 
cash  withdrawal  services,  those  would  be 
provided,  but  they  were  not  the  primary 
aim  of  the  S.  &  L.  No  automated  terminal 
has  been  developed  to  take  deposits  in  a 
manner  the  banks  will  trust.  Therefore, 
the  experiment  has  ended. 

From  these  few  examples  of  what  has 
been  happening  it  can  be  seen  that  it  is 
not  only  the  financial  institutions  who 
have  a  stake  in  gaining  the  maximum 
number  of  EFT  transactions  possible 
once  an  investment  in  electronic  equip- 
ment has  been  made.  To  assure  the  vol- 
ume required,  merchants  and  bankers 
might  try  making  it  difficult  for  consum- 
ers to  use  any  other  pajTnent  system. 

The  National  Commission  on  EFT  rec- 
ommended in  its  interim  report,  released 
the  end  of  February,  that — 

Fair  choice  among  payment  methods  be 
preserved,  and  that  unfair  or  discriminatory 
methods  be  prohibited. 

On  the  surface  that  statement  sounds 
reassuring,  but  consider  the  existing  dif- 
ficulties of  trying  to  make  a  purchase 
with  a  check  these  days.  It  Is  true  no  ad- 
ditional charges  are  attached,  but  it  is 
also  true  that  the  laborious  procedures 
now  imposed  on  the  consumer  would  dis- 
coiu-age  most  anyone. 

Most  stores  require  identification  for 
your  check  cashing  in  addition  to  a  driv- 
er's license,  usually  two  credit  cards.  As 
was  stated  before,  in  Atlanta,  merchants 
are  refusing  checks  unless  the  customer 
has  an  Honest  Face  card.  Some  stores  in 
other  parts  of  the  country  require  check 
users  to  stand  in  a  separate  line — ^usually 


a  block -long  queue.  Some  stores  even  re- 
quire the  check  user  to  go  through  the 
time-consuming  and  humilUating  pro- 
cedure of  having  a  picture  taken  before 
the  check  will  be  accepted. 

The  National  Commission  on  EFT  has 
stated  that  cash  is  the  only  legal  tender 
and  the  only  form  of  pajTnent  a  creditor 
can  be  compelled  to  accept.  If  one  looks 
at  the  actual  situation  in  the  market- 
place today,  however,  he  will  see  that  the 
use  of  cash  over  a  credit  card  has  been 
discouraged.  It  becomes  extremely  diffi- 
cult to  rent  a  car,  for  example,  without 
using  a  credit  card.  When  checking  into 
a  motel  without  a  credit  card  the  con- 
sumer must  pay  cash  in  advance  as  a 
deterrent. 

In  this  way  credit  card  use  has  been 
promoted.  Now  with  the  introduction  of 
debit  cards  in  our  society,  merchants  are 
looking  to  them  as  a  panacea  for  the 
problems  encountered  with  credit  cards. 
The  Peat  Marwick  Mitchell  &  Co.  study 
says: 

Merchants  are  becoming  reluctant  to  con- 
tinue to  accept  the  burdensome  use  of  na- 
tional credit  cards.  Making  authorization 
calls,  paying  transaction  charges,  embarrass- 
ing some  customers  by  refusing  check  au- 
thorizations, and  being  forced  to  wait  for 
payments  are  all  typical,  unpleasant  features 
of  the  raredlt  card  system.  These  sources  of 
dissatisfaction  may  prompt  replacement  of 
credit  cards  with  debit  cards. 

Other  concerns  which  I  have  voiced 
about  the  emerging  EFT  systems  were 
also  a  part  of  the  Peat  Marwick  Mitchell 
&  Co.  study.  Concern  that  as  these  sys- 
tems become  more  advanced  and  develop 
into  networks,  safeguarding  of  consumer 
privacy  will  become  more  difficult.  Con- 
sumer information  can  be  circulated 
more  broadly  imder  the  emerging  net- 
works. Also  the  information  can  be  more 
easily  retrieved  from  computers  than 
from  the  old  filing  systems  and  in  any 
form  or  category  desired.  Thus  fishing 
expeditions  become  more  profitable. 

The  report  cautions  businessmen  to 
study  the  benefits  of  EFT  systems  care- 
fully before  making  expensive  invest- 
ments. They  are  warned  about  the  dis- 
astrous effects  of  computer  errors: 

Processing  errors  can  be  devastating  to  an 
EFT  project.  Once  the  customer  is  the  victim 
of  an  Inaccurately  processed  electronic  trans- 
action, he  Is  likely  to  lose  aU  confidence  In 
the  system  ...  In  the  course  of  a\xr  survey, 
we  have  seen  more  than  one  Instance  where 
this  has  happened  to  EFT  projects. 

In  conclusion,  I  want  to  congratulate 
Peat  Marwick  Mitchell  &  Co.  on  their 
thorough  report.  I  sincerely  hope  the 
National  Commission  on  EFT  will  re- 
consider its  recommendatioiLs  in  the 
consumer  area  now  that  they  have  the 
benefit  of  this  study.  I  can  assure  you 
that  the  Consumer  Affairs  Subcommittee, 
which  I  chair,  will  keep  these  findings 
seriously  In  mind  as  we  proceed  with 
preparations  for  the  coming  credit  card 
hearings. 

THE  176TH  ANNIVERSARY  OF  THE 
FIRST  CHARTERED  GOVERNMENT 
OF  THE  CITY  OF  WASHINGTON 

The  SPEAKER.  Uhder  a  previous  ordtf 
of  the  House,  the  gentleman  from  Mlchl- 
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gan    (Mr.  Diggs)    Is  recognized  for  15  have  recognized  and  advanced  the  prin-  Mayor  Brent  eloquently  and  persistently 

inioutes.  ciple  that  it  is  in  the  Federal  interest  that  explained  to  Ck>ngress  the  citys  difficult  fl- 

Mr.  DIGGS.  Mr.  Speaker,  numerous  the  local  government  be  financially  soimd  ^la-n^'ai  circumstances.  The  mayor  often  re- 
dates  have  special  historical  significance  and  operating  effectively  so  that  the  Na-  ^^***  Ckjngress  that  the  citys  slender  tax 
to  our  Nation's  Capital.  Over  the  next  2  tion's  Capital  projects  a  favorable  image  «f^^,"*y^*^„°t.*  finance  the  improvement  of 
months  six  of  these  historical  dates  will  to  visitors  and  functions  as  a  comfortable,  nXlfr^J  l"^^^^  ?1  ^l  '*P?°*°«  °' 
be  recognized,  each  marking  an  event  of  secure,  and  viable  city  for  its  residents  of  the  ca?itei  ^^  Brent  i'n^rrf 
major  importance  to  the  political  evolu-  and  adjacent  populations.  quested  fnTm  Con^^  ^^St^c^^pe- 
tion  of  local  government  in  the  District  The  first  congressional  charter  for  the  cial  appropriatior^  to  help  cover  t^  ex- 
of  Columbia.  These  six  dates,  with  a  brief  city  of  Washington— see  attached  text^-  penses.  Congress  would  not  significantly  rec- 
explanation  of  their  significance,  are  as  provided  for  an  elected  12-member  city  oe^ize  such  obligations  imtu  the  isso's. 
follows:  council  and  an  appointed  mayor.  The  ^'^yor  Brent  was  instrumental  in  estab- 

May  3.  1802.  President  Thomas  Jefferson  legislative  authority  of  the  city  council  ^^^f  *^^  ^^^  public  school  in  the  Olty  of 

signs  the  congressional  act  (2  Stat.  195)  In-  was  largely  restricted  to  local  municipal  rn^7>'l^^'^"      ,?^  ^^'^  newspaper  publisher 

corporatlng  the  City  of  Washington.  Charter  operations     Taxins    authoritv    wnj,    ro  ?f        I  ^°^<="  member.  Samuel  H.  Smith, 

provided  for  a  presidentially  appointed  mayor  strictS  bJ  rnnSS  ^^-^ZrZ^  nl»  ^l°\  ^""^  "^^  *  '**^*1"  °^  "»«  Capital's 

and   12-member  elected  councU  home  rule  w  ^5  ^L^!F^"  ^0^  example^cell-  first  "society  for  the  promotion  of  the  arta 

government.  ™f  °'^  property  tax  rates  was  written  and  sciences."  the  Columbian  Institute. 

Junel,1802.  President  Jefferson  signs  com-  "*"*  ^^^  Charter.  The  courts  remained  Mayor    Brent    was    reappointed    annually 

mission  appointing  Robert  Brent  first  mayor  Under  Federal  jurisdiction  as  did  signifi-  "^^t"  1812.  The  Mayor,  38  at  the  time  of  his 

of  the  City  of  Washington.  Charter  specified  cant  elements  of  the  criminal  and  civil  l"^*^  appointment  in  1802,  died  in  1819. 

that  the  mayor  be  a  citizen  and  resident  of  codes.  Congress  would  gradually  expand     r.                               

the  City  prior  to  appointment.  No  compen-  local  legislative  authority  and  after  1820  "*^°^^  Caekoix,  of  DrnjoiNCTON,  first  Cm 

sation  provided.  Congress    authorized    the    election    of  _             Coimcn.  Chapman 

June  3    1802.  Robert  Brent,  in  a  letter  to  Washington's  mayors  °^  "^^^  ^^'  1802,  Mr.  Carroll  was  elected 

President  Jefferson,  accepts  the  conmilsslon.  rr^.  7iirronf  nnT,cr,.occ<««ai  «v,»^««  «*  chairman  of  Washington's  first  city  council 

June  4,  1802.  First  mayor  dines  with  the  ..  ^.  ^^^^^^%  corigresslonal  charter  of  councilman  Carroll  was  elec^  to  the  ^nd 

President.  Robert  Brent,  responding  to  a  pres-  ^^e  Distnct  of  Columbia,  enacted  after  councU.  but  would  no^Ae  ^in  u^St  im3 

identlal  invitation  of  June  3,  dines  with  Mr.  ^    100-year   period    of    virtually    direct  when  he  was  elected  as  alderram  in  the  isth 

Jefferson  In  the  Executive  Mansion.  Presidential  and  congressional  govern-  Council. 

fv.'^^ot  ''■  ^®°^'  ^^^*  municipal  election  In  ance  of  the  Nation's  Capital,  provides  the  Mr.  Carroll  was  born  in  a  fine  mansion  on 

the  City  of  Washington.  White-male  prop-  broadest  delegation  of  authority  ever  ex-  ^^  banks  of  the  Anacostla  River  in  1764 

couVr^mJmhp!^  ^n^^^^^fn^'V*  elect  twelve  tended  to  an  elected  local  government  in  ^uch  of  the  carroii  family  land  would  be- 

flvecan^drtL  Charter  sDecified°that  ro'lfr  "^^  ^^^^^^^  ^^  Columbia;  that  authority,  '^  tj^«  city  of  Washington  when  the  Dls- 

cll  members  be  af  "S  twei^y Vve  Jea^  of  ^"^^  observers  conclude,  is  broader,  ir^  ^  °'  Columbia  was  established  by  Con- 

age  and  resident^  ofThe  CltrNocompe^a-  ^^^^  respects,   than   that   delegated  to  fl^  r^I^tato  deSnTe^t'^/tl^'^r^'^^f 

^'7  P-^^^''-  ^f  f  ^«ii?f "/  ^y  the  legislatures  Of  the  '""^r'^Tt^T^'^^^^TL^^^,' 

June  14.  1802.  First  Council  of  the  City  of  States.  This  delegated  authority  is  now  i849.  just  short  of  his  85th  birthday   Edl' 

Washington  convenes  for  the  first  time.  The  exercised  in  the  District  of  Columbia  by  torlals  in  the  locaJ  press  recognized  his  many 

historic  meeting  takes  place  In  the  Capitol,  an  elected  Mayor  and  13-member  City  years  of  civic  and  public  service 

Congress  had  adjourned.  Daniel  Carroll  of  Council  as  provided  in  the  Home  Rule                                     

ouddington  Is  elected  the  first  council  chair-  Charter  passed  by  Congress  and  signed  Resttlts  op  the  Fihst  Citt  Council 

by  the  President  on  December  24,  1973.  Election 

Today,  May  3,  marks  the  beginning  of  If  Past  historical  patterns  hold.  Con-  _°^  ''^^  ^- 1802.  the  National  intelligencer, 

a  continuing  quest  to  advance  local  self-  eress  may  well  expand  the  parameters  Washington's  leadiiig  newspaper,  announced 

government  in  the  Nation's  Capital.  Pres-  of  this  delegated  authority  in  future  ^^^j^J^f  o^  the  election  of  Monday.  June  7. 

ident  Thomas  Jefferson's  signing  of  the  amendments  to  the  charter. 

first  home  rule  charter  of  the  City  of  A  brief  biography  of  each  of  the  major  ^  Washington  citt,  june  sth.  1802 

Washington  on  May  3.  1802  initiated  an  Participants   in  our  Nation's  Capital's  y^^^^J^^JJ^^  election  for  a  councU  was 

evolutionary  constitutional   partnership  first  home  rule  government  foUows:  Sght^f^SjTwIL^S^i^VSfth't^e^t! 

between  the  Federal  Government  and  lo-  peesident  Thomas  Jefferson  mist  haS^d^lty^?  d.SSi^  %^ 

cai  officials  in  the  District  of  Columbia.  On  May  3,  I8O2.  the  President  signed  the  yesterday   the   Judges  of  election  counted 

The  fundamental  legal  foundation  of  legislation  incorporating  the  city  of  Wash-  the  ballots  in  the  presence  of  the  MaiBhal, 

that  partnership  is  found  in  article  I  sec-  ^^°^^^-  T1»1s  act  was  the  first  congressional  when  the  twelve  citizens  first  named  ap- 

tion  8,  clause  17  of  the  U  S  Constitution  i^unlclpal  charter  for  local  home  rule  gov-  peared  to  be  those  elected, 

which  provides  that  Congress  is  to  exer-  ®^''™«^*  ^  *^«  District  of  Columbia.  Under  The  whole  number  of  votes  given  were: 

else  exclusive  legislative  authority  in  the  H^''HtfIt!"lw!.^Z^***  ^^T  ""T  *''""     ^  *^e  2d  ward 50 

^strict  Of  ColLbia.  Since  S.^Co^!    cl^TnS^?Jp^S^"^^?^^r^^:^;    £  Si  fthTartr  ^ ^2 

gress  had  delegated  varying  degrees  of    of  the  united  stater  m  the  6th  ward 88 

legislative  authority  to  local  government  President  Jefferson  was  actively  interested                Total                                                  "^ 

in  the  District  of  Columbia.   However,  in  local  matters  in  the  Capital  and  served  as 

such  delegation  cannot  presume  the  re-  President  of  the  first  Board  of  Public  Educa-        The  following  are  the  votes  given  to  the 

nunciation  by  Congress  of  ultimate  re-  ^^^  *°  ^®  ^^  ^  Washington.  The  Presl-  several  persons  named  as  candidates: 

sponsibility  for  the  exercise  of  this  dele-  '^^'°^  reportedly  contributed  $100  out-of- _ 

gated  authority  by  local  officials.  The  Pop^et  to  the  public  school  fund.                                                               3^ 

Constitution,  therefore  requires  the  Con-  .M'J^f"*^"  for  o^er  thirty  years,  begin-                                          2d       and 

gress  to  exerplR^  nwr^lVh?  nf  n^  '^^  ^^  ^'^°'  '^°'^'^  ^  actively  Involved  In                                     Ward       4th       6th  Total 

gress  10  exercise  oversight  of  District  of  the  planning  and  development  of  the  na-  

Columbia   government    operations    and  tionai  capital.  „    .  ,  „ T ~ — 

finances.  ^>^v^^^-  Daniel   Carroll 36        102        66        304 

President   Jefferson   early   recognized  Robebt  Brent,  Pibst  Mator  of  Washington  james*  Bar^fH.11"  27  87  66  169 

that  part  of  this  constitutional  partner-  On  June  1,  I8O2,  President  Jefferson  ap-  WlUlam  Brent 36  67  65  167 

ship  requires  Presidential  and  congres-  pointed  Mr.  Brent,  the  first  mayor  of  the  city  Benjamin  Moore...  24  70  36  129 

sional  concern  pertaining  to  decisions  of  o'  Washington.  On  June  4,  I802,  the  Presi-  James  Hoban 23  46  66  124 

the  Federal  Government  which  might  ad-  ^^°^^  invited  \&.  Brent  to  dinner  at  the  Nicholas    King 29  60  36  124 

versely  affect  the  operations  and  financial  ^^^1*®  House  to  discuss  local  matters  and  a.  B.  Woodward 27  46  61  123 

welfare  of  local  eovemment  in  thP  m?-  ^°^  *^®  President  might  assist  the  mayor  Samuel  H.  Smith...  26  66  40  121 

trict  of  Columblft    'niTVppn^^  *°  ^®  exercise  of  local  duties.  WUllam  Prout 13  61  46  180 

son's  SUCcSs   In^lR  rS/rri    hi  li;  ^-  »™°*  ^  »  "^^'^b"  o'  *  ''^^  «^»^      "^^"^  ^**« =»«          «        «        "» 

mlvL  R„f1^^Kl^f!i    ^®8ard.  has  been  owned  land  in  the  area  that  became  the     John  Hewitt 23          46        30          98 

nuxed.  But,  the  historical  record  does  In-  national  capital.  The  mayor  was  involved  in 

oicaie  that  at  crucial  Junctures,  numer-  numerous  manufacturing  adventures,  with  The  above  twelve,  being  tb»  bluest  In 

ous  presidents  and  congressional  leaders  mixed  success,  in  the  capital.  vote,  are  elected.                            ^^ 
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It  Is  estimated  that  there  were  no  more 
than  325  potential  voters  In  the  City,  so  the 
turnout  was  nearly  90  per  cent.  Over  twenty- 
flve  candidates  received  votes  In  this  at-large 
partisan  election. 

At  least  eight  of  the  Councllmen  were  In- 
volved In  local  real-estate  development. 
Daniel  Carroll  also  owned  the  largest  brick 
manufacturing  operation  In  the  area  and 
operated  quarries  In  Virginia.  Of  the  other 
Councllmen,  one  was  a  newspaper  publisher, 
one  a  merchant,  another  an  architect,  and 
one,  Augustus  B.  Woodward,  a  practicing 
attorney  and  a  confidant  of  President 
Jefferson. 

rniST  CITT  COUNCIL  ELECTION 

On  Jime  7,  1802,  as  authorized  by  the 
charter  of  May  3,  1802,  those  white  male 
property  owning  residents  twenty-one  or 
older  went  to  the  polls  to  elect  Washington's 
first  City  Council.  To  be  eligible  to  vote,  all 
property  taxes  had  to  be  paid  In  full. 

Three  taverns  served  as  polling  places  for 
the  election.  One  of  those  polling  places  still 
stands — ^Rhodes'  Tavern — on  the  northeast 
comer  of  15th  and  P  Streets,  N.W. 

The  Rhodes'  Tavern  building  Is  as  old  as 
the  White  Rouse  and  Is  the  oldest  extant 
commercial  building  In  the  downtown  area. 
Today  the  building  Is  a  souvenir  shop.  This 
historical  building  may  be  demolished  by  Its 
present  owners  for  commercial  development. 

THE  FIXST  MEETING  OP  THE  CITT  COUNCIL 

On  June  14,  1802,  the  City  Council  held  Its 
first  meeting  In  the  Capitol  Building.  Con- 
gress had  adjourned  a  month  earlier. 

The  first  action  taken  by  the  Council  was 
to  elect  a  Chairman.  Daniel  Carroll  was 
elected. 

Two  of  the  first  acts  passed  by  the  Council 
regulated  the  size  of  bricks  and  provided 
that  "a  seal  of  the  City  of  Washington  shall 
be  the  representation  of  an  edifice  supported 
on  fifteen  colunuis,  having  the  word  'Wash- 
ington' at  the  top;  the  words  'City  seal,'  with 
the  figure  '1802'  at  the  bottom  and  the  motto 
•Union'  beneath  the  dome."  Whatever  be- 
came of  this  first  seal  of  the  City  of  Wash- 
ington? 

The  local  government  would  not  have  its 
own  City  Hall  until  the  1820's  when  the  first 
section  of  the  building  was  completed.  This 
building.  Washingtons'  first  City  Hall,  still 
stands  at  451  Indiana  Avenue  N.W.  and  Is 
presently  used  by  the  District  of  Columbia 
courts. 

CiTT  OP  Washington  Pikst  Home  Ritle 
Chartee  1802 

Chap.  LIIL. — An  Act  to  incorporate  the  In- 
habitants of  the  City  of  Washington,  in  the 
District  of  Columbia. 

Be  it  enacted  by  the  Senate  and  Ho\ise  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  the  In- 
habitants of  the  city  of  Washington  be  con- 
stituted a  body  politic  and  corporate,  by  the 
name  of  a  mayor  and  council  of  the  city  of 
Washington,  and  by  their  corporate  name, 
may  sue  and  be  sued,  implead  and  be  Im- 
pleaded, grant,  receive,  and  do  all  other  acts 
as  natural  persons,  and  may  pvirchase  and 
hold  real,  personal  and  mixed  property,  or 
dispose  of  the  same  for  the  benefit  of  the 
said  city;  and  may  have  and  use  a  city  seal, 
which  may  be  broken  or  altered  at  pleasure; 
the  city  of  Washington  shall  be  divided  into 
three  divisions  or  wards,  as  now  divided  by 
the  levy  court  for  the  ooimty.  for  the  ptir- 
pose  of  assessment;  but  the  number  may  be 
increased  hereafter,  as  In  the  wisdom  of  the 
city  council  alhall  seem  most  conducive  to 
the  general  interest  and  convenience. 

Sec.  a.  And  be  it  fiu-ther  enacted.  That  the 
council  of  the  city  of  Washington  shall  con- 
sist of  twelve  members,  residents  of  the  city, 
and  upwards  of  twenty-five  years  of  a!?e.  to 
be  divided  into  two  chambers,  the  first  cham- 
ber to  consist  of  seven  memters,  and  the  sec- 


ond chamber  of  five  members;  the  second 
chamber  to  be  chosen  from  the  whole  num- 
ber of  councillors  elected,  by  their  Joint  bal- 
lot. The  city  council  to  be  elected  annually, 
by  ballot,  in  a  general  ticket,  by  the  free 
white  male  inhabitants  of  full  age,  who  have 
resided  twelve  months  in  the  city,  and  paid 
taxes  therein  the  year  preceding'  the  elec- 
tion's being  held:  the  Justices  of  the  county 
of  Washington,  resident  In  the  city,  or  any 
three  of  them,  to  preside  as  Judges  of  elec- 
tion, with  such  associates  as  the  council  may, 
from  time  to  time,  appoint. 

Sec  3.  And  be  It  further  enacted.  That  the 
first  election  of  members  for  the  city  cotm- 
cll  shall  be  held  on  the  first  Monday  in  June 
next,  and  In  every  year  afterwards,  at  such 
place  in  each  ward  as  the  Judges  of  the  elec- 
tion may  prescribe. 

Sec.  4.  And  be  It  further  enacted.  That  the 
polls  shall  be  kept  open  from  eight  o'clock 
in  the  morning  till  seven  o'clock  In  the 
evening,  and  no  longer,  for  the  reception  of 
ballots.  On  the  closing  of  the  poll,  the  Judges 
shall  close  and  seal  their  ballot-boxes,  ar.d 
meet  on  the  day  following  in  the  presence  of 
the  marshall  of  the  district,  on  the  first  elec- 
tion, and  the  council  afterwards,  when  the 
seals  shall  be  broken,  and  the  votes  counted: 
within  three  days  after  such  election,  they 
shall  give  notice  to  the  persons  having  the 
greatest  number  of  legal  votes,  that  they  are 
duly  elected,  and  shall  make  their  return 
to  the  mayor  of  the  city. 

Sec.  5.  And  be  It  further  enacted.  That  the 
mayor  of  the  city  shall  be  appointed,  an- 
nually, by  the  President  of  the  United  States. 
He  must  be  a  citizen  of  the  United  States, 
and  a  resident  of  the  city,  prior  to  his  ap- 
pointment. 

Sec  6.  And  be  it  further  enacted.  That  the 
city  council  shall  hold  their  sessions  in  the 
city  hall,  or,  until  such  building  is  erected, 
in  such  place  as  the  mayor  may  provide  for 
that  purpose,  on  the  second  Monday  In  June, 
in  every  year;  but  the  mayor  may  convene 
them  oftener,  if  the  public  good  require  their 
deliberations.  Three  fourths  of  the  members 
of  each  council  may  be  a  quorum  to  do  busi- 
ness, but  a  smaller  number  may  adjourn 
from  day  to  day:  they  may  compel  tho  at- 
tendance of  absent  members,  in  such  man- 
ner, and  under  such  penalties,  as  they  may, 
by  ordinance,  provide:  they  shall  appoint 
their  respective  presidents,  who  shall  preside 
during  their  sessions,  and  shall  vote  on  all 
questions  where  there  is  an  equal  division: 
they  shall  settle  their  rules  of  proceedings, 
appoint  their  own  officers,  regulate  their  re- 
spective fees,  and  remove  them  at  pleasure: 
they  shall  Judge  of  the  elections,  returns  and 
qualifications  of  their  own  members,  and 
may,  with  the  concurrence  of  three  fourths 
of  the  whole,  expel  any  member  for  disor- 
derly behavloiu',  or  mal-conduct  in  office,  but 
not  a  second  time  for  the  same  offense:  they 
shall  keep  a  Journal  of  their  proceedings,  and 
enter  the  yeas  and  nays  on  any  question,  re- 
solve or  ordinance,  at  the  request  of  any 
member,  and  their  deliberations  shall  be 
public.  The  mayor  shall  appoint  to  all  offices 
under  the  corporation.  All  ordinances  or  acts 
passed  by  the  city  council  shall  be  sent  to 
the  mayor,  for  his  approbation,  and  when  ap- 
proved by  him,  shall  then  be  obligatory  as 
such.  But  if  the  said  mayor  shall  not  approve 
of  such  ordinance  or  act,  he  shall  return  the 
same  within  five  days,  with  his  reasons  in 
writing  therefor;  and  if  three  fourths  of  both 
branches  of  the  city  council,  on  reconsider- 
ation thereof,  approve  of  the  same,  it  shall  be 
in  force  in  like  manner  as  if  he  had  approved 
it,  unless  the  city  council,  by  their  adjourn- 
ment, prevent  its  return. 

Sec.  7.  And  be  it  further  enacted.  That 
the  corporation  aforesaid  shall  have  full 
power  and  authority  to  pass  all  by-laws  and 
ordinances;  to  prevent  and  remove  nui- 
sances; to  prevent  the  introduction  of  con- 


tagious diseases  within  the  city;  to  establish 
night  watches  or  patrols,  and  erect  lamps- 
to  regulate  the  stationing,  anchorage  and 
mooring  of  vessels;  to  provide  for  licensing 
and  regulating  auctions,  retailers  of  liquors, 
hackney  carriages,  wagons,  carts  and  drays 
and  pawnbrokers  within  the  city;  to  restrain 
or  prohibit  gambling,  and  to  provide  for 
licensing,  regulating  or  restraining  theatrical 
or  other  public  amusements  within  the  city; 
to  regulate  and  establish  markets;  to  erect 
and  repair  bridges;  to  keep  in  repair  all  nec- 
essary streets,  avenues,  drains  and  sewers, 
and  to  pass  regulations  necessary  for  the 
preservation  of  the  same,  agreeably  to  the 
plan  of  the  said  city;  to  provide  for  the  safe 
keeping  of  the  standard  of  weights  and  meas- 
ures fixed  by  Congress,  and  for  the  regula- 
tion of  all  weights  and  measures  used  in  the 
city;  to  provide  for  the  licensing  and  regulat- 
ing the  sweeping  of  chimneys  and  fixing  the 
rates  thereof;  to  establish  and  regulate  fire 
wards  and  fire  companies;  to  regulate  and  es- 
tablish the  size  of  bricks  that  are  to  be  made 
and  used  in  the  city;  to  sink  wells,  and  erect 
and  repair  pumps  in  the  streets;  to  Impose 
and  appropriate  fines,  penalties  and  for- 
feitures for  breach  of  their  ordinances;  to 
lay  and  collect  taxes;  to  enact  by-laws  for 
the  prevention  and  extinguishment  of  fire; 
and  to  pass  all  ordinances  necessary  to  give 
effect  and  operation  to  all  the  powers  vested 
in  the  corporation  of  the  city  of  Washington : 
Provided,  that  the  by-laws  or  ordinances  of 
the  said  corporation,  shall  be,  in  no  wise, 
obligatory  upon  the  persons  of  non-residents 
of  the  said  city,  unless  in  cases  of  inten- 
tional violation  of  by-laws  or  ordinances 
previously  promulgated.  All  the  fines,  penal- 
ties and  forfeitures.  Imposed  by  the  corpora- 
tion of  the  city  of  Washington,  if  not  exceed- 
ing twenty  dollars,  shall  be  recovered  before 
a  single  magistrate,  as  small  debts  are,  by 
law,  recoverable;  and  if  such  fines,  penalties 
and  forfeitures  exceed  the  sum  of  twenty  dol- 
lars, the  same  shall  be  recovered  by  action  of 
debt  in  the  district  court  of  Columbia,  for 
the  county  of  Washington,  In  the  name  of 
the  corporation,  and  for  the  use  of  the  city 
of  Washington. 

Sec.  8.  And  be  it  further  enacted.  That  the 
person  or  persons  appointed  to  collect  any 
tax  Imposed  in  virtue  of  the  powers  granted 
by  this  act,  shall  have  authority  to  collect  the 
same  by  distress  and  sale  of  the  goods  and 
chattels  of  the  person  chargeable  therewith; 
no  sale  shall  be  made  unless  ten  days  previ- 
ous notice  thereof  be  given;  no  law  shall  be 
passed  by  the  city  council  subjecting  vacant 
or  unimproved  city  lots,  or  parts  of  lots,  to 
be  sold  for  taxes. 

Sec.  9.  And  be  it  further  enacted.  That  the 
city  council  shall  provide  for  the  support  of 
the  poor,  infirm  and  diseased  of  the  citv. 

Sec.  10.  Provided  always,  and  be  it  further 
enacted.  That  no  tax  shall  be  imposed  by 
the  city  council  on  real  property  In  the  said 
city,  at  any  higher  rate  than  three  quarters 
of  one  per  centum  on  the  assessment  valua- 
tion of  such  property. 

Sec.  11.  i47Uf  be  it  further  enacted.  That 
this  act  shall  be  in  force  for  two  years,  from 
the  passing  thereof,  and  from  thence  to  the 
end  of  the  next  session  of  Congress  there- 
after, and  no  longer. 

Approved,  May  3,  1802. 


REMARKS  OF  JOHN  E.  ANTHONY, 
PRESIDENT,  ARKANSAS  FOR- 
ESTRY ASSOCIATION  AT  ANNUAL 
ARKANSAS  STATE  CONGRES- 
SIONAL DINNER 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Arkansas  (Mr.  Alexander)  Is  recognized 
for  60  minutes. 
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Mr.  ALEXANDER.  Mr.  Speaker,  it  was 
my  pleasure  last  evening  to  join  fellow 
Arkansans  at  the  annual  Arkansas  State 
congressional  dinner  sponsored  by  the 
Arkansas  State  Chamber  of  Commerce, 
Associated  Industries  of  Arkansas,  Inc., 
and  the  Arkansas  Chamber  of  Commerce 
executives.  Our  keynote  speaker  was 
John  E.  Anthony,  of  Rordyce,  Ark.,  who, 
as  president  of  the  Arkansas  Forestry 
Association,  addressed  us  on  the  state  of 
the  forestry  Industry  In  Arkansas. 

A  prominent  businessman,  John  Is 
president  of  several  firms,  including  the 
Bearden  Lumber  Co.  at  Bearden,  the  Hot 
Spring  County  Lumber  Co.  at  Malvern, 
the  Saline  Lumber  Co.  at  Benton,  and  the 
Arkansas  Pallet  Manufacturing  Co.  at 
Bearden.  He  is  manager  of  the  Anthony 
Timberlands  and  president  of  the  Bank 
of  Bearden. 

He  is  a  member  of  the  board  of  direc- 
tors, Associated  Industries  of  Arkansas, 
Inc.,  and  of  the  executive  committee, 
Southern  Forest  Products  Association.  I 
think  my  colleagues  will  agree  that,  upon 
viewing  his  credentials,  John  Anthony  is 
well  qualified  to  speak  for  the  forestry 
industry. 

I  would  like  to  share  with  my  col- 
leagues the  remarks  which  John  An- 
thony made  to  the  Arkansas  State  din- 
ner. I  agree  that  conservation  of  trees 
results  in  the  preservation  of  forests. 
The  force  and  clarity  of  these  remarks 
makes  a  solid  case  for  the  continuation 
of  time  tested  practices  of  the  forest 
industry. 

The  article  follows: 

Remarks  por  Arkansas  State  Chamber 
Washington  Dinner 
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Thank  you,  Mr.  Mason,  for  that  generous 
Introduction.  Distinguished  members  of  the 
Arkansas  Congressional  Delegation  and 
wives;  honored  guests  at  the  headtable; 
members  of  the  Congressional  Staffs;  ladles 
and  gentlemen;  it  is  an  honor  and  a  pleasure 
for  me  to  have  an  opportunity  to  address 
you. 

One  sunny  day  this  past  winter  my  grand- 
father. Mr.  Garland  Anthony,  who  is  93, 
asked  me  to  send  the  mill's  backhoe  over 
to  his  house  to  dig  some  holes  for  him.  Mr. 
Garland  is  what  I  would  consider  a  prime 
example  of  the  American  dream  come  true. 
A  country  boy,  with  Uttle  opportunity  for 
formal  education,  he  worked  his  way  up  the 
ladder.  In  his  lifetime  he  has  made  a  great 
many  things  happen,  most  of  which  involved 
the  forest. 

A  uttle  later,  I  drove  over  to  see  what 
project  he  had  going  and  found  that  he  was 
planting  about  2  acres  of  fruit  trees.  As 
amazing  as  he  Is,  I'll  have  to  admit  that  an 
orchard  at  this  point  in  his  life  surprised  me. 
I  told  him,  "Mr.  Garland,  I'll  bet  you  are  the 
only  93  year  old  man  in  America  planting  an 
orchard  this  year."  He  laughed  and  said,  with 
a  twinkle  in  hs  eye.  "Well,  I  did  tell  the 
nursery  that  I  wanted  early  bearing  trees." 
I'm  not  sure  where  Mr.  Garland  gets  his 
zest  for  life,  but  I  suspect  a  large  part  of  it 
comes  from  his  love  for  watching  things 
grow,  especially  his  trees.  And  contrary  to  the 
feeling  of  many,  he  does  not  view  the  cutting 
of  a  tree  as  "the  end" — he  sees  the  harvest 
of  a  tree,  even  at  his  age,  as  "a  new 
beginning." 

To  any  other  audience  a  speech  about 
Arkansas'  forests  and  Its  Industry  would  re- 
quire some  background  on  our  history,  and 
how  we  got  where  we  are  today.  However,  I 
believe  most  of  you  recognize  that  Arkansas 
is  a  heavily  forested  state  and  that  the  forest 
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industry  is  an  Important  part  of  our  eco- 
nomic picture  and  has  been  since  the  begin- 
ning. But  the  Arkansas  forest  of  today  is 
much  different  from  the  one  found  by  the 
settlers. 

Por  example,  the  Ozark  region  at  one  time 
was  not  forested  as  it  Is  now.  A  fellow  by  the 
name  of  Marbut  wrote  a  soil  report  on  the 
Ozark  region  in  1911.  In  it  he  said  "The 
greater  part  of  the  Ozark  dome  and  a  large 
portion  of  the  rest  of  the  region  was,  up  to 
the  middle  of  the  19th  century,  a  region  of 
open  woods,  large  areas  being  almost  tree- 
less. The  whole  region,  in  its  vegetation,  was 
closely  allied  to  the  western  prairies."  How- 
ever, the  settlers  overgrazed  it.  and  within  a 
few  years  the  greater  part  of  the  region  vras 
entirely  covered  with  a  vigorous  growth  of 
young  trees. 

Likewise,  the  early  pioneers  found  almost 
pure  pine  forests  in  southern  Arkansas.  They 
were  more  open  and  park-like  than  today's 
forest.  This  was  the  result  of  unplanned 
management  by  nature  and  the  Indians. 
These  forests  were  regularly  burned  by  wild- 
fire caused  by  lightning,  or  by  Indians  to 
flush  out  game.  In  fact,  until  the  1930's  it 
was  the  common  practice  of  farmers  to  bum 
over  the  woods  each  spring. 

Since  hardwood  trees  cannot  live  where 
there  Is  fire  and  pine  can,  the  periodic  burn- 
ing killed  the  hardwood  while  the  pine 
flourished.  However,  with  the  coming  of  tim- 
ber management  and  fire  protection,  today's 
forests  have  become  more  dense  and  mixed 
with  hardwood  and  pine. 

Settlers  al.so  gazed  upon  a  vast  forest  of 
bottomland  hardwoods  In  the  Mississippi 
Delta.  WhUe  parts  of  that  land  has  been  con- 
verted to  crop  production,  the  one  and  one- 
half  million  acres  of  remaining  hardwood 
forestland  in  the  Delta  does  grow  a  valuable 
crop  of  high  grade  hardwood. 

Today's    forest    covers    about     18,000,000 
acres  of  Arkansas — more  than  half  of  our 
land  area.  It  is  divided  about  equally  be- 
tween pine  and  hardwood.  It  Is  a  common 
belief  that  the  forest  Industry  owns  most 
of  the  forestland.  Not  true.  The  largest  sin- 
gle owner  of  timberland  in  Arkansas  is  gov- 
ernment, with  almost  3,000,000  acres,  most 
in  the  National  Forest.  About  4,000,000  acres 
Is  owned  by  the  many  individuals  and  com- 
panies that  make  up  the  forest  Indiistry.  The 
remaining  11,000,000  acres  is  ovraed  by  pri- 
vate individuals  throughout  the  state.  There 
are,  thank  goodness,  160,000  separate  owner- 
ships that  average  about  70  acres  each.  This 
forest  resource  base  is  responsible  for  pro- 
viding one  in  every  four  manufacturing  Jobs 
in  our  state,  making  the  forest  products  in- 
dustry the  number  one  manufacturing  in- 
dustry in  Arkansas  with  direct  and  Induced 
employment  of  176,000. 
But  where  do  we  go  from  here? 
We  know  that  the  need  for  wood  products 
and  fiber  will  Increase  dramatically  in  this 
quarter  century.   All   studies  indicate  that 
the  national  demand  for  wood  products  and 
fiber  will  double  over  that  span  of  time,  and 
that — as  a  result — ^the  South  will  inevitably 
become    the    nation's    woodbasket    of    the 
future. 

In  a  recent  publication  prepared  by  the 
University  of  Arkansas,  the  question  of  the 
future  of  Arkansas'  forests  and  their  eco- 
nomic Impact  on  our  state  was  considered. 
Here  are  some  results.  We  are  growing  more 
timber  than  we  are  cutting.  However,  we 
know  that  the  growth  potential  of  our  for- 
ests, with  intensive  management,  use  of  for- 
est genetics,  and  Improved  technology,  can 
be  Increased  several  times,  perhaps  even 
doubled  on  forestlands  owned  by  government 
and  Industry. 

If  the  private  non-industrial  owner  can 
also  be  persuaded  to  practice  more  intensive 
forest  management,  increasing  productivity 
by  even  60%,  then  a  total  of  136,000  new  Jobs 


can  be  created  by  the  year  2000,  with  an  in- 
crease of  more  than  1  bUllon  doUars  in  per- 
sonal Income  for  Arkansans,  using  1972  dol- 
lars, and  a  total  emplojrment  in  the  forest 
industry  of  300,000. 

Can  we  achieve  this?  Of  course  we  can — 
but,  it  must  be  done  through  the  concept  of 
conservation — not  preservation.  Conserva- 
tion Is  "the  wise  use  of  man's  resources."  We 
contrast  this  with  preservation — "to  pre- 
serve, to  close  up,  to  restrict,  to  can  or 
pickle." 

In  recent  years  there  has  been  a  great  out- 
cry for  the  preservation  of  America's  forests. 
While  the  forest  Industry  subscribes  to  and 
supports  some  preservation — and  the  estab- 
lishment of  wilderness  areas,  except  for  cer- 
tain special  areas,  we  do  not  advocate  the 
preservation  of  trees,  but  the  perpetuation 
of  the  forest. 

The  recent  fervor  for  "setting  aside"  ever 
Increasing  amounts  of  land  has  exceeded  aU 
bounds  of  reason.  Currently  over  15,000,000 
acres  of  wilderness  has  been  set  aside — with 
more   now   under  consideration.   These   are 
areas  where  "earth  and  communities  of  life 
are  imtrammeled  by  human  foot,  where  man 
is  a  visitor  and  does  not  stay".  Some  groups 
are  projecting  goals  of  more  than  100,000.000 
of  these  acres.  I  seriously  question  whether 
our  nation  can  afford  to  deprive  its  citizens 
of  the  benefit  of  the  vast  resotirces  of  an 
area  this  large.  Especially  when  we  are  also 
losing  3000  acres  of  agricultural  and  forest- 
land per  day  to  urbanization.  Certainly  there 
Is  a  place  for  wilderness — ^but  Just  as  cer- 
tainly there  Is  a  limit  to  the  amount  needed. 
If  I  have  learned  anything  In  my  jrears  In 
this  Industry,  It  is  this — people  are  mighty 
particular  about  trees,  and  the  bigger  they 
get  and  the  older  they  get,  the  more  pro- 
tective people  become.  I  am  reminded  of  a 
conversation  Senator  Bumpers  and  I  had  in 
the  Ouachita  National  Forest  as  we  hunkered 
down  In  the  bushes  watching  for  a  red  cock- 
aded  woodpecker  In  a  grove  of  very  old  short- 
leaf  pine.  The  timber  was  quite  large  and 
obviously  In  a  state  of  decay.  This  te  the 
native  habitat  of  the  red  cockaded  wood- 
pecker,  an  endangered  specie.  I  made  the 
observation  that  this  is  the  type  of  timber 
that  needs  to  be  harvested  as  it  Is  through 
growing  and  will  soon  die.  The  Senator  re- 
marked, and  I  believe  he  spoke  for  many 
when  he  said,  "It  gives  me  pleasure  Just 
knowing  It's  out  here."  And  certainly  it  gives 
me  pleasure  also.  However,  we  must  under- 
stand that  these  trees  will  not  stay  the  same. 
Nature  wlU  harvest  them  and  replace  them 
with  new  vegetation.  Our  position  is  that 
the  amount  of  unproductive  acres  must  have 
some  reasonable  limit  if  the  broader  Interests 
of  society  are  to  be  served. 

So  it  becomes  our  task  to  develop  a  way 
to    achieve    the    economic   progress    that   I 

mentioned    earlier    through    conservation 

wise  use,  and  more  Intensive  management  of 
our  forestland  while  recognizing  the  validity 
of  the  other,  non-economic  values  of  the 
forest. 

You  have  heard  the  phrase  "multiple  use" 
applied  to  our  forests.  This  Is  a  term  mean- 
ing that  forestland  will  be  managed  to  pro- 
vide for  a  variety  of  uses,  not  Just  timber. 
These  uses  are  wildlife,  aesthetics,  grazing, 
watershed  and  timber.  Many  millions  of  pri- 
vately-owned acres  are  managed  using  this 
concept.  The  National  Forests,   as  directed 
by  law,  are  managed  In  this  way,  and  we 
fully    support    this    principle.    While    the 
3,000,000  acres  of  National  Forestlands  wlU 
be  managed  for  "multiple  uses",  we  aU  must 
imderstand   that   every  single   acre   cannot 
have  a  picnic  table,  a  squirrel,  a  deer,  a  tree 
farm  and  a  scenic  overlook.  Some  areas  are 
more  adaptable  to  certain  single  iises  than 
others.  Some  areas  will  logically  be  set  aside 
for  recreation,  others  for  wildlife  habitat  and 
hopefuUy  large  areas  will  be  set  aside  for 
timber    production.    Fortunately,    manage- 
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znent  for  timber  does  not  preclude  the  other 
uses.  Timber  can  be  produced  In  conjunction 
with  almost  all  of  the  other  multiple  uses. 

It  must  be  recognized,  however,  that  some 
forests  are  going  to  have  to  be  Intensively 
managed  for  the  production  of  timber  so 
that  other  areas  can  be  more  Intensely  man- 
aged for  the  other  uses.  In  order  to  provide 
the  wood  needed,  It  Is  widely  believed  that 
the  Industry  lands  In  Arkansas  will  have  to 
be  those  Intensely  managed  acres. 

We  have  already  begun  our  efforts  to  meet 
the  demands  that  will  be  placed  on  the  for- 
est. But  as  Is  almost  always  the  case  when 
there  Is  change,  barriers,  created  by  mis- 
understanding, have  been  formed  to  some 
of  oxir  practices  by  well-meaning  Individuals 
and  organizations.  I'm  sure  these  barriers 
can  be  overcome  by  logic  and  explanation. 

Last  month  I  picked  up  my  morning  paper 
to  see  a  picture  of  a  Little  Rock  fifth  grade 
class  with  signs  stating  "recycle  your  paper 
so  trees  won't  become  extinct  like  the  dino- 
saur". I  could  almost  have  cried.  I  can  readily 
see  why  the  public  would  be  up  In  arms  over 
our  practices  If  they  believe  this  Is  true.  But 
perhaps  the  public  doesn't  know,  as  I  know, 
that  more  than  100  million  trees  were  planted 
In  Arkansas  by  forest  Industry  and  private 
landowners  this  year — not  to  mention  the 
billions  of  seedlings  that  emerged  as  a  result 
of  natural  regeneration.  _^ 

Perhaps  this  lUxistrates  all  too  clearly  the 
misunderstanding  of  what  goes  on  In  our 
forests.  And  If  that  fifth  grade  teacher  and 
her  class  believe  that  trees  are  becoming  ex- 
tinct, we  can  Imagine  how  they  must  feel 
about  such  complex  and  technical  Issues  as 
clearcuttlng,  use  of  herbicides,  monoculture, 
stand  conversion  and  others. 

But  misunderstanding  Is  only  present  be- 
cause we  as  an  Industry  have  failed  to  tell  our 
Btory.  We  have  done  a  poor  communications 
Job.  We'll  try  to  correct  that.  However,  at  the 
risk  of  sounding  trite,  I  must  say  that  we 
need  to  learn  to  "trust  ovur  foresters".  When 
a  doctor  says  "take  these  pills",  we  follow  his 
Instruction.  When  a  lawyer  says  "we'd  better 
settle  out  of  court",  we  fork  over  the  funds, 
and  when  our  banker  says  "sign  on  the 
dotted  line",  we  execute.  However,  when  our 
forester  says  "cut  that  tree",  all  the  bankers 
and  lawyers  and  doctors  rise  up  and  shout 
"It's  not  ready  for  harvest",  "ecologically  un- 
sound", "aesthetically  unpleasant",  "envl- 
rotunentally  damaging",  "pine  monoculture", 
or  any  of  a  dozen  other  responses  designed  to 
keep  the  man  who  has  spent  his  lifetime  In 
the  forest  from  practicing  his  trade.  But  in 
the  forest,  the  forester  Is  the  professional 
trained  to  make  the  decision,  and  we  must 
learn  to  trust  his  Judgment. 

But  since  communication  is  our  problem 
and  understanding  will  solve  It,  you  will 
begin  to  hear  more  and  more  from  us  ex- 
plaining our  position  on  why  and  how  things 
are  done.  If  we  intensely  manage  our  pri- 
vately-owned Industrial  lands,  if  the  National 
Forests  are  managed  under  the  multiple  use 
concept,  and  if  we  can  encourage  the  Inde- 
pendent landowner  to  manage  his  forest, 
then  the  employment  goal  of  300,000  Arkan- 
sans  can  be  met  with  ease. 

For  many  years  our  state  has  had  the 
benefit  of  able  representation  In  the  con- 
gress. Our  industry  has  always  found  our 
congressional  delegation  to  be  responsive 
and  supportive.  As  a  unit  they  have  come  to 
our  assistance  in  recent  sessions.  The  pas- 
sage of  the  National  Forest  Management  Act 
last  year  was  a  major  milestone  in  the  man- 
agement of  our  National  Forests.  The  Just 
enacted  Forestry  Incentive  Program  as  an  aid 
to  small  Independent  tree  farmers  received 
the  uniform  support  of  our  delegation.  Cur- 
rent efforts  to  reestablish  a  U.S.  Forest 
Service  Research  Station  at  UA  Montlcello 
In  conjunction  with  the  forestry  school  to 
study  uneven  aged  forest  management  has 
received  the  unqualified  support  of  our  dele- 


gation. They  have  recognized  that  while  our 
industry,  one  of  the  most  energy  Independent 
of  all  in  that  we  process  and  utilize  wood 
wastes  for  our  energy  needs,  is  heavily  de- 
pendent on  fuel  needed  to  transport  raw  ma- 
terial to  our  mills  and  o\u'  finished  product 
from  them.  Gentlemen,  we  thank  you  for 
your  support. 

And  so,  to  finalize,  I  can  rettun  to  the 
beginning.  Arkansas'  forests  have  always 
been  a  mainstay  of  Its  economic  and  social 
wellbeing.  This  resource,  a  renewable  re- 
source, which  requires  only  soil,  sunshine, 
rain  and  time  to  renew  Itself,  stands  ready 
to  do  even  more  In  the  future. 

Having  said  all  these  things,  one  final 
personal  remark.  I  was  raised  In  an  Arkansas 
sawrmlU  town,  which  no  longer  exists,  served 
by  a  railroad  to  that  town,  which  no  longer 
exists.  And  I  am  living  proof  that  cinders 
from  a  sawmill  smokestack  will  not  harm 
you.  I've  spent  my  lifetime  In  the  forests 
and  mills  of  Arkansas  and  East  Texas.  In 
the  course  of  these  years  I  have  observed 
tne  forestry  technique  of  almost  every  com- 
pany that  operates  In  our  part  of  the  world. 
I've  seen  prescriptive  burning,  herbicide  ap- 
plication, clearcuttlng,  site  preparation, 
selective  harvesting,  shelterwood  cuts,  seed 
tree  stands  and,  in  general,  every  aspect  of 
forestry  presently  known  to  the  profession. 
I  have  walked  on  every  type  of  dirt  native 
to  our  state  and  observed  the  trees  growing 
there.  Almost  dally  I  spend  some  time  In  the 
woods.  It  Is  a  rare  trip  that  I  do  not  see  deer, 
coyote,  turkey,  fox,  squirrel,  raccoon,  opos- 
sum, snakes  and  varmits  of  all  types — and  In 
significant  niunbers.  I  can  report  to  you  that 
the  state  of  the  Arkansas  forests  Is  excellent. 
It  Is  filled  with  wildlife  as  never  before.  It 
Is  a  young,  growing,  vigorous  forest,  com- 
prised of  all  the  species  of  trees  that  you 
can  imagine  and  some  which  you  have  prob- 
ably never  heard  of.  I  am  proud  to  be  a  part 
of  the  Industry  that  manages  that  forest  and 
can  sincerely  say  that  In  my  20  years  of  ac- 
tive participation  in  its  management,  I  have 
never  seen  techniques  applied  to  it  by  for- 
estry professionals  that  I  could  not  support. 

As  I  was  walking  up  here  this  evening  my 
friend  Ben  Burton — thinking  probably  that 
I  would  be  nervous^-remarked  to  me:  "Re- 
member, you  can't  say  'trees'  without  smil- 
ing." 

I  hope  that  you,  too,  will  remember  that 
fact. 


THE  PLIGHT  OP  ANATOLY  ALTMAN: 
SOVIET  PRISONER  OP  CON- 
SCIENCE 

The  SPEIAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Ambro)  Is  recognized  for  5 
minutes. 

Mr.  AMBRO.  Mr.  Speaker,  approxi- 
mately 2  years  ago,  the  United  States 
joined  with  other  European  nations  to 
sign  the  Helsinki  accords  on  the  status 
of  Europe.  At  that  time,  a  number  of  us 
were  unhappy  with  the  substance  of  the 
pact  because  it  Included,  among  other 
things,  apparent  recognition  of  the 
boundaries  of  the  Soviet  satellites  in 
Eastern  Europe.  We  were  somewhat  re- 
assured, however,  when  the  final  Helsinki 
agreement  contained  some  strong  lan- 
guage regarding  human  rights  including 
liberalized  traveling  privileges  and  emi- 
gration with  an  emphasis  on  the  reunit- 
ing of  families.  Unfortunately,  for  the 
Soviet  Union,  these  were  merely  words 
on  a  piece  of  paper  which  they  seem  to 
have  no  qualms  about  ignoring  and  no 
intention  of  honoring. 

It  was  my  hope,  when  the  Helsinki 


agreement  was  made  public  that  a  state- 
ment such  as  this  would  become  uimec- 
essary,  because  the  Soviet  Union,  in  ful- 
filling its  commitment,  would  permit  free 
emigration  and  would  release  those  pris- 
oners of  conscience  presently  incarcer- 
ated. The  past  2  years  have  shown  that 
this  was  not  to  be  the  case,  and  there- 
fore, I  would  like  to  place  before  my  col- 
leagues in  this  House  of  Representatives 
the  sad  plight  of  Anatoly  Altman,  my 
"adopted"  prisoner  of  conscience: 

Anatoly  Altman  was  one  of  the  11  de- 
fendants in  the  infamous  first  Leningrad 
trial  of  December  15, 1970,  accused  of  at- 
tempting to  hijack  an  airplane  to 
Israel — I  am  sure  that  it  will  be  recalled, 
that  it  was  only  the  outraged  protests 
coming  from  this  Congress  and  other  re- 
sponsible groups  all  over  the  world  that 
persuaded  the  Soviet  Govemmwit  to 
alter  the  original  death  sentence  meted 
out  to  those  convicted  of  the  hijacking 
attempt.  Altman  was  originally  sentenced 
to  12  years,  which  term  was  then  re- 
duced to  10  years  in  "strict  regime." 
Under  this  severe  penalty,  a  food  and 
clothing  parcel  and  only  one  letter  are 
allowed  to  reach  the  prisoner  each  year, 
and  he  may  have  only  one  visit  every  year 
after  one-half  his  sentence  has  been 
served.  In  the  case  of  Anatoly  Altman, 
this  harsh  regimen  has  been  carried  out 
to  its  cruelest  and  most  Irrational  extent. 

This  is  especially  evident  in  the  ruling 
that  has  prevented  him  from  growing  a 
beard,  in  fulfillment  of  one  of  the  tenets 
of  his  orthodox  Jewish  faith.  From  his 
cell  in  Perm  Oblast  Prison,  Altmian  has, 
for  the  past  2  years,  attempted  to  engage 
the  Soviet  prosecutor.  General  Rudenko, 
in  a  dialog  about  his  legal  right  to 
wear  a  beard  while  serving  his  sentence. 
This  is  not  a  whim  of  Altman's,  but  a 
matter  deeply  touching  his  religious 
faith.  As  he  noted  in  a  letter  to  Rudenko: 

I  remain  true  to  my  old  ideals  and  belief 
In  God.  I  am  an  Israelite.  Having  been  denied 
all  other  opportunities  to  follow  the  dictates 
of  my  faith,  I  have  at  least  tried  to  carry  out 
one  small  demand  of  it  by  the  wearing  of  a 
beard. 

Altman's  beard.  In  fact,  does  not  con- 
flict with  Soviet  law.  With  little  else  to 
occupy  him  intellectually,  the  prisoner 
has  researched  every  judicial  document 
in  the  prison  library  and  all  internal 
rules  on  correctional  labor  institutions 
handed  down  by  the  Ministry  for  Inter- 
nal Affairs,  and  nowhere  is  the  wearing 
of  a  beard  by  a  prisoner  deemed  illegal. 
However,  Soviet  prison  camp  actions 
have  little  to  do  with  Soviet  law,  particu- 
larly where  a  Jewish  prisoner  of  con- 
science is  concerned,  and  Altman's  beard 
displeased  the  camp  administrator. 
Therefore,  he  was  ordered  to  shave  it 
off  or  have  it  removed  by  force.  Altman 
agreed  to  shave,  if  the  administrator 
would  produce  one  document  proving 
that  the  wearing  of  a  beard  was  for- 
bidden. 

The  administrator  produced  no  docu- 
ments, but  instead,  he  produced  Lieuten- 
ant Nikolaiev  who  invaded  Altman's  cell 
one  morning,  handcuffed  him  to  his  bed 
and  shaved  off  his  beard.  To  compound 
the  outrage,  Nikolaiev  filed  a  report 
charging  the  prisoner  with  "resistance" 
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for  which  he  was  deprived  of  his  visiting 
rights. 

WhUe  this  might  seem  a  small  and  in- 
significant incident  to  us.  It  is  indeed  a 
rapier-like  violation  of  the  most  basic 
human  rights. 

Mr.  Speaker,  prior  to  his  arrest, 
Anatoly  Altman  was  a  wood  engraver 
whose  only  real  crime  was  in  taking  ar- 
ticle Xin  of  the  Universal  Declaration  of 
Human  Rights  literally  and  applying  for 
a  visa  to  Israel.  In  the  21/2  years  that  I 
have  been  a  Member  of  Congress,  I  have 
written  numerous  letters  to  Mr.  Altman 
and  to  the  Soviet  officials  inquiring  as  to 
his  health  and  the  status  of  his  prison 
sentence.  Unfortunately,  all  of  these  ef- 
forts have  been  greeted  with  a  profoimd 
silence.  Frankly  I  do  not  know  if  Mr. 
Altman  has  been  receiving  my  communi- 
cations, and  I  strongly  suspect  that — in 
violation  of  international  postal  regula- 
tions—he has  not.  If  the  Soviet  officials 
think  that  they  will  deter  me,  then  they 
are  quite  mistaken.  I  will  continue  my 
efforts  on  behalf  of  the  just  and  humane 
cause  of  Anatoly  Altman,  in  the  hope  that 
this  time  next  year  Soviet  compliance 
with  the  Helsinki  accords  will  make 
presentations  such  as  this  one  unneces- 
sary. 


DR.  JAMES  C.  FLETCHER— SPACE 
LEADER 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Florida 
(Mr.  FuQUA)  is  recognized  for  30  minutes. 
Mr.  FUQUA.  Mr.  Speaker,  within  a  few 
days  Dr.  James  C.  Fletcher,  the  Adminis- 
trator of  NASA,  will  depart  the  National 
Aeronautics  and  Space  Administration, 
after  having  served  6  years  as  its  Admin- 
istrator. His  distinguished  tenure  as  the 
leader   of   our   Nation's   civilian   space 
agency  has  been  marked  with  significant 
space  program  progress  triumphs  and 
major  contributions  to  our  quality  of  life 
and  economic  well-being.  During  his  term 
of  office  Viking  has  landed  on  Mars;  the 
Space  Shuttle,  a  low-cost  transportation 
system  to  and  from  space,  has  been  im- 
dertaken.    Much    investigation    of    the 
planets  of  the  solar  system  has  been 
achieved.  At  the  same  time,  the  tech- 
nology of  our  space  program  has  been 
successfully  transferred  to  our  economy 
under  the  guidance  of  Dr.  Fletcher.  Dr. 
Fletcher's  distinguished  career  in  indus- 
try, Government,  and  the  university  has 
made  him  an  effective,  aggressive  pro- 
ponent of  the  national  space  program. 
His  guidance  has  expanded  well  into  the 
international  space  program  including 
the  successful  Apollo-Soyuz  test  program 
and  undertaking  of  the  development  of 
a    spacelab    by    the    European    space 
agency.  Dr.  Fletcher's  strong  manage- 
ment ability  has  improved  the  skill  and 
dedication  of  an  already  highly  effective 
space      program-Govemment-industry- 
university  team. 

As  in  the  past  we  can  expect  he  will  go 
on  to  serve  a  major  role  in  our  scientific 
and  technical  community. 

I  congratulate  him  on  his  outstanding 
service  to  the  United  States  and  wish 
him  well  in  his  new  endeavors. 

Mr.  WINN.  Mr.  Speaker,  this  Nation 
has  been  reaping  the  benefits  of  the 


space  program  for  almost  a  decade.  We 
experience  their  benefits  every  day.  We 
monitor  our  weather  systems  with  satel- 
lite photography;  we  commimicate  by 
way  of  satellite  relays;  emergency  res- 
cue systems  utilize  space  age  electronics; 
cardiac  pacemakers  are  possible  due  to 
space  age  electronics — the  list  can  go  on 
and  on.  This  is  made  possible  by  the  out- 
standing efforts  of  the  National  Aero- 
nautics and  Space  Administration. 

Dr.  James  C.  Fletcher,  the  fourth  Ad- 
ministrator of  NASA,  has  provided  the 
guidance  and  dii-ection  for  this  out- 
standing organization  since  April  1971. 
During  that  period  we  have  seen  the 
benefits  of  the  application  of  space  age 
technology  become  commonplace.  Ad- 
ditionally, we  see  the  space  transporta- 
tion system  about  to  become  a  reality. 
These  accomplishments  have  been  made 
during  a  very  economically  austere  pe- 
riod. However,  due  to  the  outstanding 
managerial  capabilities  of  Dr.  Fletcher, 
we  have  continued  to  move  forward  in 
basic  and  applied  research. 

Our  thanks  and  praise  are  extended 
to  Dr.  Fletcher  for  the  fine  job  that  he 
has  done.  We  also  wish  him  the  very 
best  in  his  future  endeavors. 

Mr.  TEAGUE.  Mr.  Speaker,  Dr.  James 
C.  Fletcher  has  served  his  nation  well. 
Since  1971,  Dr.  Fletcher  has  led  our 
space  program  as  Administrator  of  the 
National  Aeronautics  and  Space  Admin- 
istration. Six  years  ago  Dr.  Retcher 
brought  to  NASA  an  already  distin- 
guished career  in  industry  and  university 
community.  His  experience  in  the  aero- 
space industry,  leading  to  the  presidency 
of  Space  General  Corp.  and  later  as  the 
eighth  president  of  the  University  of 
Utah,  made  him  a  man  eminently 
equipped  to  lead  NASA  through  a  de- 
manding and  Important  period.  Under 
Dr.  Fletcher's  direction  a  successful  Mars 
exploration  was  accomplished  through 
the  Viking  program.  The  United  States- 
Soviet,  Apollo-Soyuz  test  program  was 
successfully  concluded.  NASA  has  been 
strengthened  in  its  technology  and  aero- 
nautics programs  by  his  efforts.  His 
leadership  has  provided  the  momentum 
for  the  development  of  the  Space  Shut- 
tle— our  Nation's  first,  low-cost  trans- 
portation system. 

Many  achievements  and  awards  are  a 
part  of  Dr.  James  C.  Fletcher's  career. 
He  is  a  Fellow  of  the  Institute  of  Elec- 
trical and  Electronics  Engineers,  the 
American  Institute  of  Aeronautics  and 
Astronautics,  the  American  Academy  of 
Arts  and  Sciences,  the  American  Astro- 
nautJcal  Society,  and  the  National  Aca- 
demy of  Engineering.  But  perhaps  his 
greatest  achievement  Is  his  ability  to  in- 
spire and  encourage  those  around  him. 
To  his  friends.  Dr.  Fletcher  is  best 
known  as  a  humble  man  and  good  father. 
A  man  who  seeks  to  achieve  without 
seeking  acclaim.  Dr.  James  C.  Fletcher  Is 
an  outstanding  American  whom  we  all 
wish  well  In  the  future. 


to  include  therein  extraneous  material 
on  the  subject  of  the  special  order  speech 
today  by  the  gentleman  from  Florida 
(Mr.  Fuqua). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  be 
permitted  to  extend  their  remarks  and 


A  WHITE  HOUSE  CONFERENCE  ON 
AGING 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for  10 
minutes. 

Mr.  PEPPER.  Mr.  Speaker,  one  of  the 
significant  achievements  of  this  century 
has  been  that  of  stretching  the  life  span 
for  most  Americans. 

Contributing  to  this  increased  longev- 
ity have  been  the  great  discoveries  in  the 
field  of  medicine  which  have  dramatical- 
ly reduced  the  death  rate  among  the 
young  and  middle  aged.  Manv  of  the 
crippling  and  health-wasting  diseases 
that  we  were  so  familiar  with  in  our 
childhood  days,  are  almost  totally  un- 
known by  today's  generation. 

Just  the  other  day,  I  read  a  report 
that  when  one  small  pocket  of  smallpox 
si^ceptibility  is  wiped  out  in  eastern 
Africa,  that  once  dread  disease  will  cease 
to  exist  on  the  face  of  the  Earth. 

Technological  advances,  too,  have 
played  their  part  in  giving  Americans  a 
longer  life.  Labor-saving  machines  in 
mdustry  and  agriculture  have  relieved 
workers  of  life-exhausting  labor. 

As  a  result  of  these  and  other  factors 
we  are  witnessing  a  population  explosion 
of  the  elderly. 

In  1900,  there  were  only  3.1  million 
Americans  65  years  of  age  and  older  By 
1970,  there  were  20  million  and  today 
we  are  approaching  the  23  million  mark 

Mr.  Speaker,  aging  first  came  into 
national  focus  in  1950  when  President 
Harry  S  Truman  directed  the  Federal 
Security  Agency  to  hold  a  National  Con- 
ference on  Aging  to  assess  the  problems 
emerging  as  a  result  of  the  great  increase 
m  the  number  of  elderly  in  the  popula- 
tion. 

The  816  citizens  who  were  delegates  to 
that  Conference  took  no  action  as  a  body 
but  each  of  the  11  sections  developed 
recommendations  that  became  the  first 
guidelines  for  broadly  conceived  Federal 
action. 

The  problems  of  the  aging  persisted, 
however,  and  in  some  areas  even  became 
more  intense  as  the  population  climbed. 

By  1958,  the  magnitude  and  complex- 
ity of  the  problems  resulting  from  our 
rapidly  increasing  population  of  those 
over  65,  prompted  Congress  to  enact  leg- 
islation requesting  President  Dwight  D. 
Eisenhower  to  caU  a  White  House  Con- 
ference on  Aging,  which  was  held  Janu- 
ary 9-12,  1961  with  2.800  delegates  pres- 
ent. 

Among  the  fruits  of  this  conference 
were  legislative  proposals  for  medicare 
and  medicaid,  increased  social  security 
benefits,  the  Older  Americans  Act  which 
established  the  Federal  Administration 
on  Aging  and  counterpart  State  units  on 
aging. 
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Increased  financial  support  for  new 
programs  In  health  care  and  related  so- 
cial services,  housing,  employment  train- 
ing for  older  workers  and  new  volun- 
teer programs  also  were  achieved  as  a  re- 
sult of  recommendations  of  the  Con- 
ference. 

Mr.  Speaker,  In  spite  of  the  apparent 
success  of  these  Conferences,  there  was 
still  no  comprehensive  set  of  national 
policies  on  which  all  levels  and  parts  of 
Government  were  working  together  to 
achieve.  Older  people  were  still  disad- 
vantaged, and  at  least  a  fifth  of  them 
were  still  in  the  desperate  life-destroy- 
ing circumstances  of  dire  poverty. 

Reorganization  within  the  Department 
of  Health,  Education,  and  Welfare  in  the 
late  1960's  was  generally  interpreted  as 
a  downgrading  of  the  Administration  on 
Aging,  esp>ecially  when  about  two-thirds 
of  its  program  responsibilities  were  grad- 
ually  transferred   to   other  units  and 

Faced  with  these  problems,  Congress 
in  1968,  passed  enabling  legislation,  in 
the  form  of  a  joint  resolution.  Public 
Law  90-256,  which  declared  that  it  be 
the  sense  of  Congress,  that  a  White 
House  Conference  on  Aging  be  called  by 
the  President  of  the  United  States  in 
1971,  to  be  planned  and  conducted  by  the 
Secretary    of    Health,    Education,    and 

Welfare. 

Thirty-four  thousand  delegates  at- 
tended the  1971  White  House  Conference 
on  Aging,  bringing  with  them  the  input 
of  500.000  representatives  of  the  aging 
from  the  grass  roots  levd. 

This  Conference  was  divided  into  14 
sections  and  18  areas  of  special  concern. 
At  the  conclusiOTi  of  the  deliberations, 
665  specific  recommfflidations  were 
adopted. 

The  House  Select  Committee  on  Aging, 
the  establishment  of  which  was  a  top 
priority  recommendation  of  the  Confer- 
ence, has  just  finished  a  line  by  line 
study  of  the  1971  report.  Although  much 
progress  has  been  made  as  a  result  of 
these  recommendations,  we  find  a  great 
many  of  them  still  imimplemented  al- 
most 6  years  after  the  close  of  the  Con- 
feroace. 

Effectuating  these  remaining  recom- 
mendations will  be  one  of  the  main  tasks 
of  our  committee  during  this  Congress. 

But  now,  tnfiation,  fuel  diortages,  high 
utility  costs,  rising  property  taxes, 
drought,  a  record-breaking  severe  winter 
have  pointed  to  the  need  for  much  new 
legislation  and  policy  commitments  to 
meet  the  continuing  and  unforeseen 
needs  of  our  elderly. 

Mr.  Speaker,  because  the  precedent 
for  these  conferences  is  so  clearly  estab- 
lished, I  am  submitting  today  a  joint 
resolution  calling  for  a  third  White 
House  Conference  on  Aging  to  be  held 
In  1981. 

It  is  not  too  early  to  get  the  wheds 
in  motion  and  to  make  preliminary 
plans  for  this  most  important  conference 
whose  recommendations  are  so  vital  to 
the  continued  improvement  of  the  plight 
of  our  elderly. 

Ths  joint  resolution  follows: 


B.J.  Bxs.  — 

Joint  resolution  to  provide  the  authority  for 
the  President  to  call  a  White  House  Con- 
ference on  Aging  In  1981,  and  for  other 
purposes 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  this  joint  reso- 
lution may  be  cited  as  the  "1981  VThlte  House 
Conference  on  Aging  Act". 

FINDINGS  AND  POLICY 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  number  of  IndlvlduaLs  55  years  of 
age  or  older  Is  now  43,000,000  and,  will,  by 
the  end  of  this  century,  be  over  57,000,000; 

(2)  nearly  3.300,000  older  persons  have  in- 
comes below  the  poverty  level,  as  determined 
by  the  Federal  Government; 

(3)  there  Is  a  great  need  to  Improve  the 
economic  well-being  of  older  persons; 

(4)  there  Is  a  great  need  to  make  com- 
prehensive and  quality  health  care  more 
readily  available  to  older  persons; 

(5)  there  Is  a  great  need  for  expanding  the 
availability  of  suitable  and  reasonably  priced 
housing  for  older  persons,  together  with 
services  needed  for  Independent  or  seml- 
Independent  living; 

(6)  there  should  be  a  more  comprehensive 
and  effective  social  service  delivery  sjrstem 
for  older  persons; 

(7)  there  should  be  a  more  comprehensive 
long  term  care  policy  responsive  to  the  needs 
of  older  patients  and  their  families; 

(8)  there  Is  a  need  to  promote  greater  em- 
ployment opportvmlties  for  middle  aged  and 
older  persons  who  want  or  need  to  work; 

(9)  there  Is  a  need  to  develop  a  national 
retirement  policy  that  contributes  to  the  ful- 
fillment, dignity  and  satisfaction  of  retire- 
ment years  for  older  persons;  and 

(10)  false  stereotypes  about  aging  and  the 
process  of  aging  are  prevalent  throughout 
the  country  and  policies  should  be  developed 
to  overcome  such  stereotypes,  (b)(1)  It  Is 
therefore  the  policy  of  the  Congress  that  the 
Federal  Government  should  work  jointly 
with  the  States  and  their  citizens  to  develop 
recommendations  and  plans  for  action  to 
meet  the  challenges  and  needs  of  older  per- 
sons, consistent  with  the  objectives  of  this 
Joint  resolution. 

(b)  In  developing  programs  for  the  aging 
pvirsuant  to  this  joint  resolution  emphasis 
should  be  placed  upon  the  right  and  obliga- 
tion of  older  persons  to  free  choice  and  self- 
help  in  planning  their  own  futures. 

AUTHORITY   OP  THE  PRESIDENT,   SECRETARY  AND 
THE    FEDERAL    COUNCIL    ON    THE   AGING 

Sec  3.  (a)  The  President  Is  authorized  to 
call  a  White  House  Conference  on  Aging  In 
1981  In  order  to  develop  recommendations 
for  further  research  and  action  In  the  field 
of  aging  which  will  further  the  policies  set 
forth  In  section  2  of  this  joint  resolution. 
The  Conference  shall  be  planned  and  con- 
ducted under  the  direction  of  the  Secretary 
In  cooperation  with  the  Commissioner  on 
Aging,  the  Federal  Council  on  the  Aging, 
and  such  other  Federal  departments  and 
agencies  as  are  appropriate.  Such  assistance 
may  Include  the  assignment  of  personnel. 

(b)  For  the  purpose  of  arriving  at  facts 
and  recommendations  concerning  the  utili- 
zation of  skills,  experience,  energies  and 
the  improvement  of  the  conditions  of  older 
people,  the  Conference  shall  bring  together 
representatives  of  Federal.  State,  and  local 
governments,  professional  and  lay  people 
who  are  working  In  the  field  of  aging  and  of 
the  general  public.  Including  older  persons 
themselves. 

(c)  A  final  report  of  the  White  House  Con- 
ference on  Aging,  which  shall  include  a  state- 
ment of  a  comprehensive  coherent  national 
policy  on  aging  and  recommendations  for 
the  Implementation  of  that  policy,  shall  be 


submitted  to  the  President  not  later  than 
180  days  following  the  date  on  which  the 
Conference  is  adjourned.  The  findings  and 
recommendations  Included  In  any  report  re- 
quired by  this  subsection  shall  be  immedi- 
ately available  to  the  public.  The  Secretary 
shall,  within  90  days  after  submission  of 
such  report,  transmit  to  the  President  and 
to  the  Congress  his  recommendations  for  ad- 
ministrative action  and  the  legislation  nec- 
essary to  implement  the  recommendations 
contained  In  such  report. 

ADMINISTRATION 

Sec.  4.  (a)  In  administering  this  joint 
resolution  the  Secretary  shall — 

( 1 )  request  the  cooperation  and  assistance 
of  such  other  Federal  departments  and  agen- 
cies as  may  be  appropriate  tn  carrying  out 
the  provisions  of  this  joint  resolution; 

(2)  render  all  reasonable  assistance,  in- 
cluding financial  assistance,  to  State  agen- 
cies on  the  aging  and  to  area  agencies  on 
aging,  and  to  other  appropriate  organizations 
to  enable  them  to  organize  and  conduct  con- 
ferences on  aging  prior  to  the  White  House 
Conference  on  Aging; 

(3)  prepare  and  make  available  back- 
groimd  materials  for  the  vae  of  delegates 
to  the  White  House  Conference  on  Aging  as 
he  may  deem  necessary  and  shall  prepare 
and  distribute  any  such  report  of  the  Con- 
ference as  may  be  necessary  and  appropri- 
ate; and 

(4)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  provi- 
sions of  this  joint  resolution  without  regard 
to  the  provisions  of  title  6.  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  without  regard  to  chap- 
ter 61  and  subchapter  III  of  chapter  53  of 
such  title  relating  to  classification  and 
general  schedule  pay  rates. 

(b)  In  carrying  out  his  functions  under 
clause  (2)  of  subsection  (a)  the  Secretary 
shall  assure  that  conferences  will  be  so  con- 
ducted as  to  assure  broad  participation  of 
older  persons. 

(c)  In  cwrylng  out  his  responsibilities 
imder  this  Joint  resolution  the  Secretary 
shall  assiire  that  current  and  adequate  sta- 
tistical data  and  other  Information  on  the 
weU-belng  of  older  persons  in  the  United 
States  Is  readily  available.  In  advance  of  the 
White  House  Conference  on  Aging,  to  par- 
ticipants In  the  White  House  Conference 
on  Aging,  together  with  such  information 
as  may  be  necessary  to  evaluate  Federal  pro- 
grams and  policies  relating  to  aging.  In  car- 
rying out  the  requirement  of  this  subsection 
the  Secretary  is  authorized  to  make  grants 
tc,  and  to  enter  into  contracts  with,  public 
agencies  and  nonprofit  private  organiza- 
tions. 

ADVISORY  COMMITTEES 

Sec.  6.  The  Secretary  is  authorized  and 
directed  to  establish  an  advisory  committee 
to  the  White  House  Conference  on  Aging 
which  shall  Include  representation  from  the 
Federal  Council  on  Aging  and  other  public 
and  private,  non-profit  organizations  as  ap- 
propriate. The  Secretary  Is  authorized  and 
directed  to  establish  such  other  committees, 
Including  technical  committees,  as  may  be 
necessary  to  assist  In  planning,  conducting 
and  reviewing  the  Conference.  Each  such 
committee  shall  be  composed  of  professional 
and  public  members  and  shall  Include  per- 
sons from  low-income  families  and  from  mi- 
nority groups.  A  majority  of  the  public 
members  of  each  such  committee  shall  be 
55  years  of  age  or  older.  Appointed  mem- 
bers of  any  such  committee,  whUe  attending 
conferences  or  meetings  of  the  committee 
or  otherwise  serving  at  the  request  of  the 
Secretary,  shall  be  entitled  to  receive  com- 
pensation at  a  rate  to  be  fixed  by  the  Sec- 
ret€«y  but  not  to  exceed  the  dally  rate  pre- 
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scribed  for  OS-IB  under  section  6332  of  ti- 
tle 6,  United  States  Code  (including  travel 
time);  and,  while  away  from  their  homes 
or  regular  places  of  business,  they  may  be 
allowed  travel  expenses,  including  per  diem 
In  lieu  of  subsistence,  as  authorized  under 
section  6703  of  such  title  for  persons  In 
government  service  employed  Intermit- 
tently. 

DEFINITIONS 

Sec  6.  Por  the  purpose  of  this  joint  res- 
olution— 

(1)  The  term  "area  agency  on  aging" 
means  the  agency  designated  under  section 
304(a)(2)(A)  of  the  Older  Americans  Act 
of  1965. 

(2)  The  term  "State  agency  on  aging" 
means  the  agency  designated  under  section 
304(a)(1)  of  the  Older  Americans  Act  of 
1965. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Health,  Education,  and  Welfare: 

(4)  The  term  "Commissioner  on  Aging" 
means  the  Commissioner  of  the  Administra- 
tion on  Aging. 

(5)  The  term  "State"  Includes  the  DUtrlct 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Ouam,  American  Samoa,  the  Virgin 
Islands,  and  the  "nrust  Territory  of  the  Pa- 
cific Islands. 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec.  7.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Joint  res- 
olution. 


ANnCOMPETmVE  REQUIREMENTS 
OP  FEDERAL  TRADE  COMMISSION 
ORDERS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Metcalfe)  is  recognized 
for  15  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  make  it 
clear  that  the  Federal  Trade  Commis- 
sion is  not  to  be  permitted  to  discrimi- 
nate among  competitors  in  such  a  way 
as  to  place  one  party  at  an  unfair  com- 
petitive disadvantage  vis-a-vis  its  com- 
p)etitors.  We  in  Congress  expressed  our 
concern  about  this  problem  when  we 
enacted  the  Magnuson-Moss  Warranty - 
Federal  Trade  Commission  Improvement 
Act  early  in  January  of  1975,  and  my 
bill  Is  designed  to  carry  out  the  public 
policy  directions  we  established  there. 

The  issue  of  the  authority  of  the  Com- 
mission to  do  so  was  recently  discussed 
in  the  Court  of  Appeals  for  the  7th  Cir- 
cuit in  the  case  of  Johnson  Products 
against  PTC.  Three  days  prior  to  oral 
argument  in  that  case,  but  17  months 
after  Johnson  had  been  complying  with 
a  cease  and  desist  order,  the  FTC  of- 
fered the  company  the  opportunity  to 
apply  for  reopening  the  proceeding  be- 
fore the  Commission.  The  company  had 
requested  this  a  year  earlier,  but  had 
been  refused  by  the  Commission.  No  res- 
olution of  the  case  on  reopening,  at  this 
point,  can  remedy  a  regulatory  policy 
which  arbitrarily  placed  Johnson  at  an 
unfair  competitive  disadvantage  vis-a- 
vis other  competitors  in  the  industry. 
Although  the  court  sent  the  case  back 
to  PTC,  this  will  not  end  this  practice. 
I  am  informed  that  in  other  cases  there 
exist  situations  in  which  the  Commis- 
sion is  imposing  discriminatory  affirma- 


tive action  requirements  on  some  com- 
petitors but  not  on  others. 

I  believe  that  the  FTC  should  now 
be  reminded  by  the  Congress,  as  it  has 
been  from  time  to  time  by  the  courts, 
that  it  is  directly  charged  by  Federal 
law  with  duties  pertaining  to  restraint 
of  monopoly  and  maintenance  of  fair 
competition,  and  that  it  would  not  want 
to  encourage  with  its  left  hand  condi- 
tions which  its  right  hand  is  engaged 
in  restraining.  Nevertheless,  this  is  the 
result  of  some  of  its  affirmative  action 
requirements  in  orders  issued  ostensibly 
to  prevent  unfair  or  deceptive  acts  or 
practices. 

We  in  Congress  must  accept  our  re- 
sponsibility for  overseeing  the  activities 
of  the  independent  agencies  we  create,  to 
insure  that  they  do  not  go  beyond  the 
authority  we  intended  them  to  exercise. 
We  cannot  leave  the  whole  burden  of  this 
oversight  responsibility  to  the  Federal 
courts,  which,  as  we  all  know,  are  already 
overloaded. 

The  bill  which  I  am  introducing  would 
simply  provide  that  no  provision  of  any 
cease  or  desist  order  issued  to  prevent 
any  unfair  or  deceptive  act  or  practice 
shall  be  valid  or  enforceable  unless  that 
provision  is  ordered  in  accordance  with  a 
previously  published  rule  of  general  ap- 
plication to  all  competitors.  It  should  be 
possible  to  prevent  unfair  or  deceptive 
acts  by  enjoining  their  continuation.  My 
purpose  is  simply  to  make  it  clear  that 
the  Commission  must  act  fairly  and  not 
place  any  competitor  at  a  competitive 
disadvantage. 

In  this  connection,  I  want  to  make  it 
quite  clear  that  the  requirements  of  my 
bill  cannot  be  satisfied  by  any  effort  the 
PTC   might   make   to   enter   an   order 
against   only   one   company   and   then 
merely  send  notice  of  that  order  to  that 
company's  competitors.  Such  a  proce- 
dure would  be  doubly  unfair— unfair  to 
the  one  company  because  an  order  is  en- 
tered only  against  it,  and  unfair  to  all  its 
competitors  because  of  lack  of  fair  pro- 
cedures in  trying  to  penalize  them  for 
violating  the  order  entered  against  the 
one  company  in  a  proceeding  in  which 
they  did  not  have  an  opportunity  to  ap- 
pear  and  state   their  situations.   That 
would  merely  be  an  end-nm  avoidance 
of  the  public  rulemaking  procedures  my 
bill  requires  the  FTC  to  follow. 

In  this  context  we  are  talking  about 
companies  which  are  in  fact  in  competi- 
tion with  each  other  for  the  same  dollar, 
and  selling  the  same  or  similar  products, 
and  not  any  rigid  or  narrow  or  legalis- 
tic definition  of  competition  based  on 
share  of  market,  methods  of  selling,  or 
other  factors  not  actually  related  to  the 
question  of  whether  factually  the  com- 
panies are  in  competition. 

My  bill  would  not  in  any  way  interfere 
with  the  authority  nor  liamper  or  im- 
pede the  abilities  of  the  Commission  to 
issue  true  cease  and  desist  orders. 

I  am  troubled  at  the  time-consuming 
and  costly  procedures  of  the  PTC  in  at- 
tacking unfair  trade  practices  on  a  com- 
pany-by-company basis.  My  bill  does 
not,  however,  address  these  problems.  As 
I  have  indicated,  all  my  current  bill  does 


is  to  prevent  unfairness  between  compet- 
itors resulting  from  Federal  Trade 
Commission  orders  and  it  would  apply 
only  to  orders  which  are  issued  after  en- 
actment of  the  Magnuson-Moss  Act,  on 
January  4, 1975. 

Mr.  Speaker,  it  seems  to  me  that  this 
Is  a  matter  of  ftmdamental  fairness. 
Competitors  should  be  treated  alike  by 
their  Government.  Moreover,  all  of  us  are 
well  aware  of  the  tendency  of  the  bu- 
reaucracy to  expand  their  authority  and 
to  exercise  jurisdiction  in  ways  that  the 
Congress  never  intended  and  that  are  se- 
riously detrimental  to  business  enter- 
prises and  to  our  economy.  I  think  that 
we  have  here  just  such  a  situation  and 
that  it  is  important  that  we  take  appro- 
priate steps  to  correct  it. 

I  am  hopeful  that  my  bill  will  receive 
prompt  consideration,  because  the  prob- 
lem it  addresses  urgently  requires  reme- 
dial action. 


PRESIDENT  CARTER  REGRETTABLY 
DELAYS  WELFARE  REFORM 


(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  yesterday. 
President  Carter  issued  his  statement 
which  broadly  defined  the  goals  to  be 
accomplished  in  his  final  welfare  reform 
bill  and  declared  that  specific  recom- 
mendations will  not  be  submitted  to  Con- 
gress until  August.  His  statement  wsis  a 
tragic  disappointment  for  the  exponents 
of  welfare  reform  since  it  failed  to  make 
difficult  choices  between  reform  alterna- 
tives, or  provide  guidelines  for  adequate 
benefit  levels  to  be  provided  under  a  new 
welfare  system.  The  President's  state- 
ment failed  to  provide  the  necessary  im- 
petus for  substantial  fiscal  relief  for 
overburdened  State  and  localities  now 
bearing  huge  welfare  costs. 

Particularly  distressing  was  the  time- 
line for  Implementation  of  a  new  wel- 
fare system.  Four  years  is  far  too  long 
to  provide  immediate  relief  critically 
needed  for  State  and  local  governments 
and  to  provide  adequate  assistance  to  the 
poor  and  unemployed  in  our  States. 

As  one  who  has  designed  a  welfare  re- 
form bill,  I  realize  the  difficulty  in  mak- 
ing the  choices  between  alternative 
strategies  to  provide  cash  assistance  and 
jobs  to  the  poor  and  unemployed.  These 
difficult  choices,  however,  should  not  be 
the  cause  of  delay  in  implementing  a  wel- 
fare reform  plan.  It  is  incomprehensible 
that  the  President  acknowledges  the 
present  welfare  system  to  be  "worse  than 
we  thought,"  but  then,  postpones  imple- 
mentation of  a  new  program  for  4  years. 
If  the  present  system  is  so  bad,  why  con- 
tinue it  any  longer  than  we  have  to? 

Now  that  the  President  has  brought 
welfare  reform  into  public  attention. 
Congress  has  the  responsibility  to  en- 
act legislation  which  will  meet  the  needs 
of  the  poor  and  provide  State  fiscal  re- 
lief. Congress  can  begin  by  creating  an 
ad  hoc  Committee  on  Welfare  Reform 
to  debate  the  substantive  issues  of  wel- 
fare reform,  establish  priorities  and  op- 


13292 


CONGRESSIONAL  RECORD— HOUSE 


May  3,  1977 


tions  which  the  Congress  can  consider 
in  enacting  a  new  welfare  system. 

In  the  spirit  of  this  constructive,  sub- 
stantive debate  on  welfare  reform  and  in 
light  of  the  President's  broad  recom- 
mendations, I  would  like  to  share  with 
my  colleagues  the  latest  information  on 
Hil.  952,  the  Minimum  Income  Mainte- 
nance Act. 

I  have  received  many  letters  from 
State  Governors  commenting  on  HJl. 
952  and  expressing  their  concern  for 
enactment  of  welfare  reform  legislation 
to  relieve  their  States'  financial  burden 
and  to  provide  an  efScient,  adequate 
welfare  program  to  meet  the  needs  of 
their  citizens. 

In  response  to  their  letters,  I  stressed 
the  need  to  keep  welfare  reform  before 
this  Congress  and  enclosed  a  memo 
which  addresses  many  of  their  concerns. 
I  would  like  to  provide  for  our  colleagues 
a  copy  of  this  correspondence  and  to 
provide  letters  sent  by  the  Governors  of 
Connecticut,  Louisiana,  and  Arizona  as 
examples  of  the  kind  of  response  I  have 
received  on  H.R.  952  and  the  importance 
of  welfare  reform  to  them. 

The  material  follows : 

UJS.  CONORESS, 

Waahington,  D.C. 
Deab  Oovzrnos: 

The  Senate  Majority  Leader  and  others 
have  made  statements  Indicating  that  wel- 
fare reform  shoiild  be  put  on  the  "back 
burner"  while  Congress  considers  energy 
legislation.  I,  for  one,  believe  that  welfare 
reform  should  be  a  high  priority  for  the 
Congress  and  am  doing  what  I  can  to  insure 
that  significant  welfare  reform  becomes  a 
major  accomplishment  of  this  Congress. 

I  am  pleased  that  your  letter  responded 
to  my  welfare  reform  bill,  the  Minimum  In- 
come Maintenance  Act  (H.R.  952).  Your 
comments  were  most  helpful  and  I  have 
made  some  revtslons  in  the  latest  draft  of 
the  blU  to  respond  to  some  of  the  legitimate 
concerns  which  were  raised.  I  have  attached 
»  memo  which  highlights  some  of  the  is- 
sues raised,  explains  in  greater  detail  some 
features  of  the  bill  and  indicates  what 
changes  have  been  made. 

I  have  enclosed  a  copy  of  the  latest  draft 
of  the  bill  and  I  would  appreciate  any  addi- 
tional comments  which  you  may  have.  Your 
response  will  be  put  Into  the  Congressional 
Record  to  keep  this  Important  issue  before 
Congress. 

Sincerely, 

Edwabo  I.  Koch. 
Afember  of  Congress. 

MzMoaAm>UM  ON  Hit.  852 
HJt.  952  has  received  a  great  deal  of  com- 
ment particularly  on  how  Its  provisions  may 
affect  current  state  and  local  welfare  pro- 
grams. This  memo  discusses  some  of  these 
comments,  clarifies  questions  which  were 
raised  and  indicates  the  changes  made  in  the 
latest  redraft  of  the  bUl. 

1.  Increased  state  cost  resulting  from  im- 
mediate categorical  eligibility  for  Medicaid 
and  social  services  received  some  comment. 
WhUe  combining  AFDC,  general  assistance 
and  SSI  programs  into  one  federally, 
financed  program  would  relieve  state  and 
local  financial  burden,  fear  was  expressed 
that  state-funded  Medicaid  and  social  serv- 
ice costs  would  increase.  In  the  redraft  of 
the  bill,  the  HEW  Secretary  is  required  to 
submit  recommendations  regarding  eligi- 
bility for  Medicaid  and  social  services. 

2.  The  retrospective  accounting  period  for 
determining  elglbllty  and  the  amoiint  of 
benefit  on  a  quarterly  basis  was  felt  to  be 


Infiexlble  and  unresponsive  to  a  sudden 
loss  of  employment  or  casualty  experienced 
by  state  welfare  recipients.  In  the  latest  re- 
draft, this  accounting  period  has  been 
changed  to  a  monthly  basis.  Language  is  In- 
cluded to  allow  less -frequent  redetermina- 
tions for  those  persons  Whose  unearned  in- 
come such  as  pensions,  disability  benefits 
remain  unchanged  from  month  to  month. 

3.  State  administration  was  a  high  priority 
In  many  of  the  comments.  Fears  that  state 
welfare  workers  would  lose  their  jobs,  and 
federal  administration  would  be  unrespon- 
sive to  local  Individual  needs  was  expressed. 
In  H.R.  952,  federal  eligibility  standards  and 
federal  assumption  of  all  costs  is  proposed. 
The  HEW  Secretary  may  authorize  appro- 
priate state  administration  of  some  aspects 
of  the  program.  Local  recipient  needs  can  be 
accomplished  by  an  efficient,  well-organized 
federal  administration. 

4.  A  standardized  work  expense  formula 
was  recommended  by  a  nvunber  of  comments. 
Flat  standard  percentage  deductions  or  a 
fixed  dollar  amount  was  suggested  so  as  to 
achieve  greater  administrative  simplicity. 
Specifying  work-expense  Items  in  the  bill 
was  also  suggested  to  standardize  the  type  of 
exemptions  allowed  and  provide  equity  be- 
tween employed  recipients.  In  the  latest  re- 
draft of  the  bill,  the  HEW  Secretary  is  given 
flexibility  in  this  area.  Language  has  been 
added  to  allow  the  standard  deduction  for 
work-enabling  expenses  such  as  transporta- 
tion, taxes  and  child  care  and  at  the  same 
time,  allow  administrative  simplicity  pro- 
vided by  a  standard  deduction  or  fixed  dollar 
amount  for  these  expenses. 

H.R.  952  receives  strong  support  for  its 
utilizing  the  BLS  lower  family  budget  figure 
to  provide  cost-of-living  variation  between 
regions  and  to  provide  an  adequate  benefit 
level.  The  bill  provides  a  consistent  benefit- 
reduction  formula  for  work  income  and  cal- 
culates unearned  income  into  its  benefit 
formula;  these  points  are  considered  strong 
features  of  this  bill. 


State  of  Connectictjt, 
Hartford,  January  25, 1977. 
Hon.  Edward  I.  Koch, 
House  of  Representatives.  Longworth  Office 

Building,  Washington,  D.C. 

Dear  Representative  KOch  :  Thank  you  for 
your  letter  and  attached  material  concern- 
ing welfare  reform. 

The  State  of  Connecticut  has  made  an  ini- 
tial review  of  your  proposed  bill  and  we  be- 
lieve that  it  is  sound  and  generally  in  keep- 
ing with  positions  that  we  have  taken  In 
the  past. 

The  idea  of  providing  assistance  for  those 
who  are  not  now  covered  by  any  of  the  fed- 
eral/state programs  Is  a  very  positive  step. 
I  support  the  concept  of  a  more  sensible 
policy  in  relating  Income  to  benefits  and 
believe  your  proposal  to  reduce  them  to 
achieve  an  even  benefit  reduction  schedule 
to  achieve  zero  benefits  related  to  certain 
levels  of  income  is  constructive.  The  reten- 
tion of  a  greater  amount  of  income,  such 
as  you  propose.  Is  preferable  to  the  existing 
system  in  the  Aid  to  Families  with  Depend- 
ent Children  Program  and  the  approach  you 
suggest  promises  greater  simplicity  than  the 
program  we  are  presently  administering. 

I  wotild  like  to  make  several  additional 
points  relative  to  your  proposal. 

I  believe  that  the  benefit  levels  are  quite 
low  under  your  proposal.  In  Connecticut 
there  would  be  a  benefit  reduction  for  vir- 
tually all  those  who  presently  receive  assist- 
ance vmder  the  AFDC  program.  The  fact  that 
these  cases  cotild  be  grandfathered  for  a 
period  of  two  years  does  not  seem  to  me  to 
address  the  basic  issue  of  the  adequacy  of 
the  level  of  benefits.  I  might  note  that  I  be- 
lieve the  same  resiilt  of  reduced  benefits 
would  be  present  in  New  York  as  well  as  in 


a  significant  niunber  of  other  states.  I  note 
that  the  proposed  benefit  level  would  be 
considerably  lower  than  the  present  poverty 
level  as  defined  by  the  federal  government. 
This  problem  would  be  especially  Important 
if  the  states  are  not  permitted  to  supplement 
the  basic  fioor  which  Is  established  under 
the  proposal. 

It  might  be  better  initially  to  establish 
broader  regional  identifications  than  are 
characteristic  in  the  metropolitan  and  non- 
metro{x>lltan  statistical  areas.  The  fact  that 
the  latter  are  so  nximerous  can  lead  to  the 
possibility  of  significant  benefit  level  differ- 
ences within  very  closely  located  geographical 
areas. 

My  initial  Impression  with  the  asset  sec- 
tion of  your  proposal  leads  me  to  believe 
that  the  levels  may  be  too  liberal,  although 
I  am  hesitant  to  conclude  this  without  fur- 
ther detail. 

I  assume  that  becaiise  the  proposal  pro- 
vides for  administration  by  the  Federal  Oov- 
emment,  you  are  also  proposing  that  the 
benefit  levels  be  financed  entirely  by  the  fed- 
eral government.  I  have  been  In  favor  of 
federal  financing  and  believe  this  would  be 
an  important  step  in  assisting  states  and 
localities  to  meet  their  total  financial 
obligations. 

I  appreciate  having  the  opportunity  to 
comment  to  your  thoughtful  proposals. 

With  best  wishes. 
Cordially, 

Ella  Orasso,  Grovernor. 


State  of  Louisiana, 
Baton  Rouge,  February  3,  1977. 
Hon.  Edward  I.  Koch, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Congresman  Koch:  The  summary 
and  text  of  your  bill  to  accomplish  welfare 
reform  have  been  reviewed.  As  a  result  of 
my  review  I  wish  to  make  the  following  com- 
ments: 

1.  The  problem  of  meeting  the  mainte- 
nance needed  of  those  who  are  financially  in- 
digent Is  one  that  extends  from  one  corner 
of  our  country  to  the  other.  As  a  national 
problem  it  needs  to  be  addressed  from  a  na- 
tional standpoint  with  national  resources. 
Therefore,  I  support  the  concept  set  forth 
in  your  bill  which  would  provide  for  a  na- 
tional system  of  public  aid  to  be  financed 
from  a  general  fund. 

2.  The  problem  faced  by  Intact  families  of 
bread-winners  whose  Income  Is  so  low  that 
it  is  exceeded  by  established  need  standards 
Is  one  that  needs  to  be  addressed  seriously 
by  Congress.  Your  proposal,  as  well  as  others, 
and  the  problem  which  it  addresses,  needs 
thorough  study  and  examination  In  order  to 
arrive  at  an  approach  that  would  be  accept- 
able to  the  American  people.  I  am  confident 
that  this  Issue  will  now  receive  this  necessary 
examination. 

3.  With  over  forty  years  experience  in  the 
operation  of  public  assistance  programs, 
Louisiana  and  other  states  have  built  com- 
prehensive networks  of  administrative  offices 
that  are  staffed  with  experienced  personnel 
who  are  responsive  to  the  needs  of  the  states' 
Indigent  population.  To  develop  and  imple- 
ment a  national  program  of  Income  mainte- 
nance which  would  not  utilize  this  organiza- 
tion and  experience  to  the  fullest  extent  pos- 
sible would  not,  in  my  opinion,  be  in  the 
best  public  Interest.  I  am  not  prepared  at 
this  point  to  give  my  support  to  any  proposal 
that  would  not  take  full  advantage  of  ad- 
ministrative resources  that  are  readily  avail- 
able through  finely-tuned  state  organiza- 
tions. 

I  am  gratified  that  you  have  expressed  con- 
cern about  the  needs  of  the  states  and  am 
especially  pleased  that  you  have  acted  on 
that  concern  In  a  positive  way  with  the 
Introduction  of  a  legislative  proposal  that 
would  shift  a  fiscal  obligation  to  the  national 
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level.  Thank  you  for  giving  me  the  opportu- 
nity to  review  and  comment  on  your  welfare 
reform  proposal. 
Sincerely, 

Edwin  Edwards. 

Office  of  the  Governor, 
Phoenix,  Ariz.,  January  12,  1977. 
Hon.  Edward  I.  Koch, 

House  of  Representatives,  Longworth  Office 
Building,  Washington,  D.C. 
Dear  Congressman  Koch:  The  staff  of  the 
Assistance  Programs  Bureau  of  the  Arizona 
Department  of  Economic  Security  has  re- 
viewed the  Summary  of  the  Minimum  In- 
come Maintenance  Act  (MIMA) ,  and  concur 
that  its  provisions  offer  encouraging  solu- 
tions to  many  of  the  deficiencies  In  our  cur- 
rent welfare  systems.  We  find  that  its  most 
outstanding  features  are: 

1.  Maximum  payment  levels  established  re- 
gionally, and  based  on  BLS,  would  be  more 
current,  equitable,  and  realistic  than  many  of 
the  variable  and  sometimes  outdated  stand- 
ards now  used  by  the  different  state  systems. 

2.  Standardized  Income  deduction  and  dis- 
regard policies  would  greatly  simplify  our 
current  complex  regulations  and  ensiu-e  a 
more  equitable  distribution  of  benefits  to 
needy  families  and  individuals. 

3.  Consolidation  of  the  present  multiplicity 
of  assistance  programs  Into  one  uniform  sys- 
tem could  not  help  but  decrease  operational 
costs,  simplify  regiilatlons,  reduce  eligibility 
error  determinations,  and  thus  offer  greater 
benefits  to  the  needy  population  with  a  lesser 
local  and  federal  tax  burden. 

4.  Universal  extension  of  benefits  to  vir- 
tually all  who  are  needy  would  alleviate  the 
frustrating  impasse  of  truly  impoverished 
persons  who  do  not  happen  to  fall  Into  the 
presently  established  categories,  and  for 
whom  little  or  no  public  assistance  is  avail- 
able. 

5.  Work  incentive  scaling  of  benefits,  along 
with  mandatory  work  registration  provisions, 
would  appear  to  be  the  ideal  solutions  to 
work  disincentive  Inherent  In  some  of  our 
present  benefit  payment  methods  and  would 
also  answer  to  the  well-known,  widespread 
public  sentiment  against  an  alleged  dis- 
couragement by  public  welfare  systems  of 
personal  initiative  and  family  self-suffi- 
ciency. 

The  MIMA  Indeed  offers  encouraging  re- 
forms and  hopeful  solutions.  We  offer  to  you. 
Congressman  Koch,  and  to  the  Congress  of 
the  United  States,  our  full  support  In  this 
endeavor. 

Sincerely, 

Raul  H.  Castro, 

Governor. 

Mr.  Speaker,  I  am  pleased  by  the  re- 
sponse which  H.R.  952  has  received  and 
feel  that  it  establishes  a  national  wel- 
fare system  which  provides  equitable, 
adequate  cash  assistance  for  impover- 
ished persons  and  provides  financial  re- 
lief to  State  and  local  governments.  The 
bill  provides  specific  benefit  levels  and  a 
formula  for  calculating  earned  and  un- 
earned income  into  a  sliding  scale  of 
assistance  for  poor  and  unemployed  peo- 
ple. It  provides  work  incentives  and  en- 
ables employed  persons  to  have  more  in- 
come than  they  would  if  they  were  not 
employed.  Therefore,  I  am  reintroducing 
this  bill  along  with  15  cosponsors. 


PRINTING   OF   RULES   OP   AD    HOC 
COMMITTEE  ON  ENERGY 

Mr.  ASHLEY.  Mr.  Speaker,  pursuant 
to  rule  XI,  clause  2,  I  submit  herewith 
for  printing  in  the  CoNc-RESsiON.'iL  Record 
the  rules  of  the  Ad  Hoc  Committee  on 
Energy: 


Rules  for  the  Ad  Hoc  Committee  on  Enxrot 
(95th  Congress)  Rule  No.  1 — Qenehal 
Provisions 

(a)  The  Rules  of  the  House  are  the  rules 
of  the  committee  so  far  as  applicable,  except 
that  a  motion  to  recess  from  day  to  day  Is  a 
motion  of  high  privilege  in  committee. 

(b)  The  committee  is  authorized  at  any 
time  to  conduct  such  investigations  and 
studies  as  it  may  consider  necessary  or  ap- 
propriate in  the  exercise  of  Its  responslbUltles 
under  Rule  X  of  the  House  Rules  and  (sub- 
ject to  the  adoption  of  expense  resolutions  as 
required  by  Rule  XI.  clause  5  of  House  Rules) 
to  Incur  expenses  (Including  travel  expenses) 
in  connection  therewith. 

(c)  The  committee  Is  authorized  to  have 
printed  and  bound  testimony  and  other  data 
presented  at  hearings  held  by  the  committee. 
All  costs  of  stenographic  services  and  tran- 
scripts in  connection  with  any  meeting  or 
hearing  of  the  committee  shall  be  paid  from 
the  contingent  fund  of  the  House. 

(d)  The  committee  shall  submit  to  the 
House,  not  later  than  January  2  of  each  odd- 
numbered  year,  a  report  on  the  activities  of 
the  committee  under  Rule  X  and  XI  of  House 
Rules  during  the  Congress  ending  at  noon  on 
January  3  of  such  year. 

(e)  The  committee's  rules  shall  be  pub- 
lished In  the  Congressional  Record  as  soon 
after  adoption  as  practicable. 

RULE    NO.    2 REGULAR    AND    SPECIAL    MEETINGS 

(a)  A  minimum  of  48  hours'  notice  of  regu- 
lar meetings  and  hearings  of  the  committee 
shall  be  given  to  all  members  except  that 
the  chairman,  acting  on  behalf  of  the  com- 
mittee, may  schedule  a  meeting  or  hearing 
for  the  consideration  of  emergency  matters 
at  any  time.  As  much  notice  as  possible  will 
be  given  to  all  members  when  emergency 
meetings  or  hearings  are  called;  Provided, 
however.  That  an  effort  has  been  made  to 
consult  the  ranking  minority  member.  Copies 
of  bills  and  reports  or  other  written  materials 
to  be  considered  by  the  committee  are  to  be 
sent  to  members  of  the  committee  at  least 
one  day  In  advance  of  consideration  by  the 
committee,  except  In  cases  of  emergencies. 

(b)  If  the  chairman  of  the  committee  is 
not  present  at  any  meeting  of  the  committee, 
the  ranking  member  of  the  majority  party  on 
the  committee  who  Is  present  shall  preside 
at  the  meeting. 

(c)  The  committee  may  not  sit,  without 
special  leave,  while  the  House  is  reading  a 
measure  for  amendment  under  the  5-mlnute 
rule. 

RULE   NO.  3 OPEN    MEETINGS* 

As  required  by  Clause  2(g).  Rule  XI.  each 
meeting  for  the  transaction  of  business,  in- 
cluding the  markup  of  legislation,  of  the 
Conmilttee  shall  be  open  to  the  public  except 
when  the  Committee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call  vote  that  all  or  pwirt  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public:  Provided,  However,  That  no  per- 
son other  than  members  of  the  Conmilttee, 
and  such  congressional  staff  and  such  de- 
partmental representatives  as  they  may  au- 
thorize, shall  be  present  in  any  business  or 
markup  session  which  has  been  closed  to  the 
public.  This  provision  does  not  apply  to  any 
meeting  that  relates  solely  to  Internal  budget 
or  personnel  matters. 

RULE    NO.  4 RECORDS   AND   ROLLCALLS 

(a)  The  result  of  each  rollcall  vote  in  any 
meeting  of  the  committee  shall  be  made 
available  for  inspection  by  the  public  at  rea- 
sonable times  at  the  committee  offices,  in- 
cluding a  description  of  the  amendment, 
motion,  order  or  other  proposition;  the  name 
of  each  Member  voting  for  and  against,  and 
whether  by  proxy  or  In  person,  and  the  Mem- 
bers present  but  not  voting. 

(b)  All  committee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  separate  and 


distinct  from  the  congreaslonal  office  records 
of  the  Member  serving  as  chairman  of  the 
committee;  and  such  records  shall  be  the 
property  of  the  House  and  all  Members  of 
the  House  shall  have  access  thereto. 

(c)  A  rollcall  vote  shall  be  demanded  by 
one-fifth  of  the  Members  present. 

RULE   NO.  S — ^PROXIES 

A  vote  by  any  member  in  the  committee 
may  be  cast  by  proxy,  but  such  proxy  must 
be  in  writing  and  in  the  hands  of  the  chief 
clerk  of  the  committee  during  each  rollcall 
in  which  such  member's  proxy  Is  to  be  voted. 
Each  proxy  shall  designate  the  member  who 
is  to  execute  the  proxy  authorization  and 
shall  be  limited  to  a  specific  measure  or  mat- 
ter and  any  amendments  or  motions  pertain- 
ing thereto;  except  that  a  member  may  au- 
thorize a  general  proxy  only  for  motions  to 
recess,  adjourn  or  other  procedural  matters. 
Each  proxy  to  be  effective  shall  be  signed  by 
the  member  assigning  his  vote  and  shaU  con- 
tain the  date  and  time  of  day  .that  the  proxy 
Is  signed.  Proxies  may  not  be  counted  for  a 
quorum.  The  member  does  not  have  to  ap- 
pear in  person  to  present  the  proxy. 

RULE  NO.  6 POWER  TO  SIT  AND  ACT;    SUBPOENA 

POWER 

(a)  For  the  purpose  of  carrying  out  any 
of  its  functions  and  duties  under  House 
Rules  X  and  XI  the  committee  is  authorized 
(subject  to  subparagraph  (b)(1)  of  this 
paragraph)  — 

( 1 )  to  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the  House 
Is  in  session,  has  recessed,  or  has  adjourned 
and  to  hold  such  hearings  and 

(2)  to  require,  by  subpoena  or  other- 
wise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents  as  it  deems  necessary. 
The  chairman  of  the  committee,  or  any 
member  designated  by  the  chairman,  may 
administer  oaths  to  any  witness. 

(b)  (1)  A  subpoena  may  be  authorized  and 
Issued  by  a  committee  under  subparagraph 
(a)  (2)  In  the  conduct  of  any  Investigation 
or  series  of  investigations  or  activities,  only 
when  authorized  by  a  majority  of  the  mem- 
bers voting,  a  majority  being  present.  Au- 
thorized subpoenas  shall  be  signed  by  the 
chairman  of  the  committee  or  by  any  mem- 
ber designated  by  the  committee. 

(2)  Compliance  with  any  subpoena  Issued 
by  the  committee  under  subparagraph  (a) 
(2)  may  be  enforced  only  as  authorized  or 
directed  by  the  House. 

RULE  NO.  7— QUORUMS 

No  measure  or  recommendation  shall  be 
reported  to  the  House  unless  a  majority  of 
the  committee  Is  actually  present.  For  the 
purposes  of  taking  any  action  other  than 
reporting  any  measure.  Issuance  of  a  sub- 
poena, closing  meetings,  promulgating  com- 
mittee orders,  or  changing  the  Rules  of  the 
Committee,  the  quorum  shall  be  one-third 
of  the  committee.  For  purposes  of  taking 
testimony  and  receiving  evidence,  two  Mem- 
bers shall  constitute  a  quorum. 

RULE  NO.  8 — HEARING  PROCEDURES 

(a)  The  Chairman,  in  the  case  of  heulngs 
to  be  conducted  by  the  cwnmlttee  shall  make 
public  announcement  of  the  date,  place,  and 
subject  matter  of  any  hearing  to  be  conduct- 
ed on  any  measure  or  matter  at  least  48  hours 
before  the  commencement  of  that  hearing 
unless  the  committee  determines  that  there 
is  good  cause  to  begin  such  hearing  at  an 
earlier  date.  In  the  latter  event  the  chairman 
shall  make  such  public  announcement  at  the 
earliest  possible  date.  The  clerk  of  the  com- 
mittee shall  promptly  notify  the  Dally  Digest 
Clerk  of  the  Congressional  Record  as  soon 
as  possible  after  such  public  announcement 
Is  made. 

(b)  Unless  excused  by  the  chairman,  each 
witness  who  Is  to  appear  bef(»'e  the  commit- 
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tee  shall  file  with  the  clerk  of  the  commit- 
tee, at  least  48  hours  In  advance  of  his  ap- 
pearance, a  written  statement  of  his  pro- 
posed teetlmony. 

(c)  When  any  hearing  Is  conducted  by  the 
committee  upon  any  measure  or  matter,  the 
minority  party  mem.bers  on  the  committee 
shall  be  entitled,  upon  request  to  the  Chair- 
man by  a  majority  of  those  minority  mem- 
bers before  the  completion  of  such  hearing, 
to  call  witnesses  selected  by  the  minority  to 
testify  with  respect  to  that  measure  or  mat- 
ter during  at  least  one  day  of  hearing  there- 
on. 

(d)  Committee  members  may  question 
witnesses  only  when  they  have  been  recog- 
nized by  the  chairman  for  that  purpose,  and 
only  for  a  5-mlnute  period  until  all  members 
present  have  had  an  opportunity  to  ques- 
tion a  witness.  The  5-mlnute  period  for  ques- 
tioning a  witness  by  any  one  member  can  be 
extended  only  with  the  unanimous  consent 
of  all  members  present.  The  questioning  of 
witness  shall  be  Initiated  by  the  chairman, 
followed  by  the  ranking  minority  party  mem- 
ber and  all  other  members  alternating  be- 
tween the  majority  and  minority.  In  recog- 
nizing members  to  question  witnesses  In  this 
fashion,  the  chairman  shall  take  Into  con- 
sideration the  ratio  of  the  majority  to  minor- 
ity members  present  and  shall  establish  the 
order  of  recognition  for  questioning  In  such 
a  manner  as  not  to  disadvantage  the  mem- 
bers of  the  majority.  The  chairman  may  ac- 
complish this  by  recognizing  two  majority 
members  for  each  minority  member  recog- 
nized. 

(e)  The  following  additional  rules  shall 
i^ply  to  hearings: 

(1)  The  chairman  at  a  hearing  shall  an- 
nounce In  an  opening  statement  the  subject 
of  the  investigation. 

(2)  A  copy  of  the  committee  rules  and  this 
claiise  shall  be  made  available  to  each  wit- 
ness. 

(8)  Witnesses  at  hearings  may  be  accom- 
panied by  their  own  counsel  for  the  purpose 
of  advising  them  concerning  their  constitu- 
tional rights. 

(4)  The  chairman  may  pimlsh  breaches  of 
order  and  decorum,  and  of  professional  ethics 
on  the  part  of  covmsel,  by  censure  and  exclu- 
sion from  the  hearings;  and  the  committee 
may  cite  the  offender  to  the  House  for  con- 
tempt. 

(5)  If  the  conunlttee  determines  that  evi- 
dence or  testimony  at  a  hearing  may  tend 
to  defame,  degrade,  or  Incriminate  any  per- 
son It  shall — 

(A)  afford  such  person  an  opportunity 
voluntarily  to  appear  as  a  witness; 

(B)  receive  such  evidence  or  testimony  In 
executive  session;  and 

(C)  receive  and  dispose  of  requests  from 
such  person   to  subpoena  additional   wlt- 


(6)  Except  as  provided  In  subparagraph 
(6),  the  chairman  shall  receive  and  the  com- 
mittee shall  dispose  of  requests  to  subpoena 
additional  witnesses. 

(7)  No  evidence  or  testimony  taken  In 
executive  session  may  be  released  or  used 
In  public  sessions  without  the  consent  of 
the  committee. 

(8)  In  the  discretion  of  the  committee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  Inclusion  in 
the  record.  The  committee  is  the  sole  Judge 
of  the  pertinency  of  testimony  and  evidence 
adduced  at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session. 
If  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 

KTTLE    KO.    9 — ^PSOCKOTmXS    FOR    RZFORTING 
BILLS    AND    BZSOLUTIONS 

(aMl)  It  shall  be  the  duty  of  the  chair- 
man of  the  conunlttee  to  report  or  cause  to 
be  reported  prcMnptly  to  the  House  any 
measTire  approved  by  the  committee  and  to 


take  or  caiise  to  be  taken  necessary  steps 
to  bring  the  matter  to  a  vote. 

(2)  In  any  event,  the  report  of  the  com- 
mittee on  a  measure  which  has  been  ap- 
proved by  the  committee  shall  be  filed  within 
7  calendar  days  (exclusive  of  days  on  which 
the  House  is  not  in  session)  after  the  day  on 
which  there  has  been  filed  with  the  clerk 
of  the  committee  a  written  request,  signed 
by  a  majority  of  the  members  of  the  commit- 
tee, for  the  reporting  of  that  measure.  Upon 
the  filing  of  any  such  request,  the  clerk  of 
the  committee  shall  transmit  immediately 
to  the  chairman  of  the  committee  notice  of 
the  filing  of  that  request. 

(b)(1)  No  measure  or  reconamendatlon 
shall  be  reported  from  the  committee  imless 
a  majority  of  the  committee  was  actually 
present. 

(2)  With  respect  to  each  roll  call  vote  on  a 
motion  to  report  any  bill  or  resolution  of  a 
public  character,  the  total  niunber  of  votes 
cast  for,  and  the  total  number  of  votes  cast 
against,  the  reporting  of  such  bill  or  resolu- 
tion shall  be  Included  in  the  committee 
report. 

(c)  The  report  of  the  conmilttee  on  a 
measure  which  has  been  approved  by  the 
committee  shall  Include : 

(1)  The  statement  required  by  section  308 
(a)  of  the  Congressional  Budget  Act  of  1974, 
separately  set  out  and  clearly  Identified,  If 
the  measure  provides  new  budget  author- 
ity or  new  or  Increased  tax  expenditures; 

(2)  The  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  under  section  403  of  such  Act,  sepa- 
rately set  out  and  clearly  Identified,  when- 
ever the  Director  (If  timely  submitted  prior 
to  the  filing  of  the  report)  has  submitted 
such  estimate  and  comparison  to  the  com- 
mittee; 4ind 

(3)  A  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Commit- 
tee on  Government  Operations  under  clause 
(2)  (b)  (2)  of  Rule  X  of  the  House  separately 
set  out  and  clearly  Identified  whenever  such 
findings  and  reconunendatlons  have  been 
submitted  to  the  legislative  committee  In  a 
timely  fashion  to  allow  an  opportunity  to 
consider  such  findings  and  recommendations 
during  the  committee's  deliberations  on  the 
measure. 

(d)  Each  report  of  the  committee  on  each 
bill  or  Joint  resolution  of  a  public  character 
reported  by  the  committee  shall  contain  a 
detailed  analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  Joint  resolu- 
tion Into  law  may  have  an  inflationary  Im- 
pact on  prices  and  costs  in  the  operation  of 
the  national  economy. 

(e)  If,  at  the  time  of  approval  of  any 
measure  or  matter  by  the  committee,  any 
member  of  the  committee  gives  notice  of 
Intention  to  file  supplemental,  minority,  or 
additional  views,  that  member  shall  be  en- 
titled to  not  less  than  3  calendar  days,  com- 
mencing on  the  day  on  which  the  measure  or 
matter (s)  was  approved,  excluding  Satur- 
days, Sundays,  and  legal  holidays,  in  which 
to  file  such  views.  In  writing  and  signed  by 
that  member,  with  the  clerk  of  the  com- 
mittee. All  such  views  so  filed  by  one  or  more 
members  of  the  committee  shall  be  Included 
within,  and  shall  be  a  part  of,  the  report 
filed  by  the  committee  with  respect  to  that 
measure  or  matter.  The  report  of  the  com- 
mittee upon  that  measure  or  matter  shall 
be  printed  In  a  single  volume  which — 

(1)  shall  Include  all  supplemental,  minor- 
ity, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the  re- 
port, and 

(2)  shall  bear  upon  Its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  (and  any  material  submitted 
under  subdivisions  (2)  and  (3)  of  subpara- 
graph (c)  are  Included  as  part  of  the  report. 
This  subparagraph  does  not  preclude — 

(A)  the  Immediate  filing  or  printing  of  a 


committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 

(B)  the  filing  of  any  such  committee  of  any 
supplemental  report  upon  any  measure  or 
matter  which  may  be  required  for  the  cor- 
rection of  any  technical  error  In  a  previous 
report  made  by  that  committee  upon  that 
measiu-e  or  matter. 

(f )  If  hearings  have  been  held  on  any  such 
measiu-e  or  matter  so  reported,  the  commit- 
tee shall  make  every  reasonable  effort  to  have 
such  hearings  printed  and  available  for  dis- 
tribution to  the  Members  of  the  House  prior 
to  the  consideration  of  such  measiu'e  or  mat- 
ter in  the  House. 

EULB     NO.     10 — ^BROADCASTING     OF     COMMITTEE 
HEARINGS 

The  rule  for  the  broadcasting  of  committee 
hearings  shall  be  the  same  as  Rule  XI,  clause 
3  of  the  Rules  of  the  House  of  Representa- 
tives. 

RULE    NO.    11 TRAVEL    OF    MEMBERS    AND    STAFF 

(a)  Consistent  with  the  primary  expense 
resolution  and  such  additional  expense  res- 
olutions as  may  have  been  approved,  the 
provisions  of  this  rule  shall  govern  travel  of 
committee  members  and  staff.  Travel  to  be 
reimbursed  for  any  member  or  any  staff  mem- 
ber shall  be  paid  only  upon  the  prior  au- 
thorization of  the  chairman.  Travel  may  be 
authorized  by  the  chairman  for  any  member 
and  any  staff  member  in  connection  with  the 
attendance  of  hearings  conducted  by  the 
committee  and  meetings,  conferences,  and 
investigations  which  Involve  activities  or 
subject  matter  under  the  general  Jurisdic- 
tion of  the  committee.  Before  such  authori- 
zation Is  given  there  shall  be  submitted  to 
the  chairman  in  writing  the  following: 

(1)  The  purpose  of  the  travel; 

(2)  The  dates  during  which  the  travel  Is 
to  be  made  and  the  date  or  dates  of  the  event 
for  which  the  travel  is  being  made; 

(3)  The  location  of  the  event  for  which 
the  travel  is  to  be  made; 

(4)  The  names  of  members  and  staff  seek- 
ing authorization. 

(b)(1)  In  the  case  of  travel  outside  the 
TTnited  States  of  members  and  staff  of  the 
committee  for  the  purpose  of  conducting 
hearings,  investigations,  studies,  or  attend- 
ing meetings  and  conferences  Involving  ac- 
tivities or  subject  matter  under  the  legisla- 
tive assignment  of  the  committee  or  perti- 
nent subcommittee,  prior  authorization  must 
be  obtained  from  the  Chairman.  Before  such 
authorization  Is  given,  there  shall  be  sub- 
mitted to  the  Chairman,  in  writing,  a  request 
for  such  authorization.  Each  request,  which 
shall  be  filed  In  a  manner  that  allows  for  a 
reasonable  period  of  time  for  review  before 
such  travel  is  scheduled  to  begin,  shall  In- 
clude the  following : 

(A)  the  purpose  of  the  travel; 

(B)  the  dates  during  which  the  travel  will 
occur; 

(C)  the  names  of  the  countries  to  be  vis- 
ited and  the  length  of  time  to  be  spent  in 
each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  is  authorized 
together  with  a  description  of  the  purpose  to 
be  served  and  the  areas  of  committee  Juris- 
diction Involved;  and 

(E)  the  names  of  members  and  staff  for 
whom  authorization  is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  shall  be  initiated  by  the  Chairman 
and  shall  be  limited  to  members  and  perma- 
nent employees  of  the  committee. 

(3)  At  the  conclusion  of  any  hearing,  in- 
vestigation, study,  meeting  or  conference  for 
which  travel  outside  the  United  States  has 
been  authorized  pursuant  to  this  rule,  mem- 
bers and  staff  attending  meetings  or  con- 
ferences shall  submit  a  written  report  to  the 
Chairman  covering  the  activities  and  other 
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pertinent  observations  or  Iniformatlon  gained 
as  a  result  of  such  travel. 

(c)  Members  and  staff  of  the  committee 
performing  authorized  travel  on  official  busi- 
ness shall  be  governed  by  applicable  laws, 
resolutions,  or  regulations  of  the  House  and 
of  the  Committee  on  House  Administration 
pertaining  to  such  travel. 

RULE    NO.    12 OTHER    PROCEDURES   AND 

REGULATIONS 

The  Chairman  of  the  full  Committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry  out 
the  foregoing  rules  or  to  facilitate  the  effec- 
tive operation  of  the  Committee,  provided 
that  such  procedures  and  action  are  not  in- 
consistent with  the  foregoing  rules  of  the 
Committee  or  the  rules  of  the  House. 

RULE  NO.    13 — DESIGNATION    OF   CLERK   OF   THE 
COMMITTEE 

For  the  purposes  of  these  rules  and  the 
Rules  of  the  House  of  Representatives,  the 
Staff  Director  of  the  Committee  shall  act  as 
the  Clerk  of  the  Committee. 


SENIOR  CITIZENS'  LEGISLATIVE 
PACKAGE 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  today 
I  am  introducing  a  set  of  three  bills  of 
special  interest  to  senior  citizens  which, 
combined  with  other  bills  I  have 
cosponsored  In  this  area,  will  round  out 
my  package  of  senior  citizens'  legislation 
for  the  95th  Congress. 

The  first  of  these  bills  would  expand 
the  medicare  program  by  making  hear- 
ing aids  and  dentures  eligible  items  for 
reimbursement  under  medicare,  part  B. 
Many  seniors  are  unable  to  purchase 
these  items  on  their  limited  incomes,  and 
I  consider  the  failure  of  Medicare  to 
cover  these  to  be  a  serious  oversight. 

Among  the  physical  ravages  that 
advanced  age  often  brings  are  loss  of 
hearing  and  a  deterioration  of  dental 
health  that  necessitate  hearing  aids  and 
dentures.  Both  these  ailments  can  rob 
an  older  person  of  the  opportunity  to  live 
happily  and  to  continue  to  be  produc- 
tive. They  can  also  bring  financial  ruin. 

A  serious  hearing  loss  can  be  psy- 
chologically devastating  to  an  older 
person  struggling  to  remain  self- 
sufficient  in  his  or  her  later  years.  Loss 
of  the  permanent  teeth  can  bring  more 
serious  physical  consequences,  since  this 
condition  often  forces  the  elderly  to 
resort  to  an  inadequate  diet  and  can 
produce  other  severe  health  problems. 

I  find  this  oversight  in  the  medicare 
program  to  be  especially  perplexing  in 
view  of  the  logic  that  is  used  to  provide 
coverage  for  lenses  prescribed  following 
cataract  surgery.  With  regard  to  these 
lenses,  the  Social  Security  Administra- 
tion has  determined  that  they  serve  as 
replacements  for  internal  body  organs 
and  can  be  covered,  therefore,  as 
prosthetic  devices  under  medicare,  part 
B.  Certainly  this  logic  applies  to  den- 
tures and  hearing  aids  as  well,  indicating 
coverage  should  be  justified  on  the  same 
basis. 

Last  year  the  Social  Security  Admin- 
istration conducted  a  study  of  the  costs 
that  would  be  associated  with  a  pro- 


posal of  this  type  and  found  that  medi- 
care expenditures  for  hearing  aids  would 
amount  to  about  $300  million  for  each 
of  the  first  2  fiscal  years  of  operation. 
The  estimate  for  dentures  is  $2  billion  for 
the  first  year  if  damaged  dentures  are 
repaired  rather  than  replaced.  It  is  im- 
portant to  note  that  medicare  expendi- 
tures for  both  items  would  be  higher  in 
the  first  year  of  coverage,  because  of 
the  number  of  people  who  would  be 
immediately  eligible  for  coverage,  and 
would  decline  in  subsequent  years. 

The  second  bill  I  am  introducing  today 
deals  with  the  SSI  program,  which  has 
been  a  disaster  to  those  for  whom  it  was 
supposed  to  provide  simple  and  efficient 
service. 

The  basic  problem  with  the  program 
is  that  the  Federal  benefit  is,  and  has 
been  from  the  beginning,  too  low,  espe- 
cially in  high  cost  of  living  areas.  A 
total  of  38  States  have  either  no  State 
supplementary  payment  or  else  do  not 
supplement  benefits  to  the  largest  single 
group  of  SSI  participants — aged  persons 
living  alone.  This  means  that  in  many 
areas  SSI  benefits  are  lower  than  the 
Federal  poverty  level.  In  the  Northeast, 
even  with  State  supplements  we  have 
SSI  recipients  who  cannot  afford  ade- 
quate diets  as  their  rents  and  other  liv- 
ing expenses  Increase. 

One  of  the  more  effective  ways  of 
providing  relief  to  SSI  recipients  in  high 
cost  of  living  areas  is  through  a  special 
housing  allowance  to  those  who  spend 
more  than  one  quarter  of  their  income 
for  housing  needs,  and  that  is  what  my 
bill  accomplishes.  This  would  address  the 
most  pressing  problem  since  so  large  a 
percentage  of  SSI  recipients'  expenses  is 
represented  by  housing. 

The  allowance  I  propose  consists  of 
the  difference  between  what  an  SSI  recip- 
ient is  paying  for  shelter  and  what  con- 
stitutes 25  percent  of  his  or  her  income. 
I  believe  the  figure  of  25  percent  is  both 
reasonable  and  logical  because  it  con- 
forms to  the  standards  set  imder  the  sec- 
tion 8  housing  assistance  payments  pro- 
gram is  which  eligible  persons  are  given 
a  Federal  housing  benefit  equal  to  the 
difference  between  the  market  value  of 
a  rental  imit  and  a  maximum  of  25  per- 
cent of  income.  Under  this  program  no 
one  Is  expected  to  pay  in  excess  of  25 
percent  of  income  for  housing,  and  some 
very  low  income  persons  may  pay  as  little 
as  15  percent  of  income.  No  eligible  per- 
son may  receive  more  than  $1,200  per 
year  under  the  supplement  I  am  propos- 
ing. For  purposes  of  this  bill,  housing 
would  be  defined  as  including  rent  or 
mortgage  payments,  real  estate  taxes 
and  essential  utilities. 

The  third  bill  in  my  package  provides 
a  Federal  tax  exemption  of  the  first 
$5,000  of  retirement  income  received  by 
a  taxpayer  imder  any  type  of  retirement 
program,  either  public  or  private,  if  the 
taxpayer  is  65  years  of  age  or  older. 

Mr.  Speaker,  I  continually  hear  from 
elderly  persons  in  my  district  who  are 
concerned  over  rising  property  taxes  and 
the  general  rise  in  the  cost  of  living  that 
is  so  difficult  to  cope  with  on  fixed,  re- 
tirement income.  While  we  at  the  Fed- 
eral level  have  no  control  over  local 


property  taxes,  I  think  this  special  Fed- 
eral income  tax  exemption  would  help  to 
alleviate  the  problems  resulting  from  the 
local  and  State  tax  situation  and  enable 
our  senior  citizens  to  retire  with  greater 
security  and  dignity. 

These  three  bills  can  help  to  provide 
equitable  relief  to  senior  citizens,  who 
have  contributed  so  much  to  our  society 
during  their  working  years  and  in  many 
cases  are  having  severe  financial  difficul- 
ties due  to  the  rampant  inflation  of  re- 
cent years. 

There  are  a  number  of  other  very  good 
proposals  pending  in  the  95th  Congress 
which  I  support  and  which  I  hope  will  be 
enacted.  Some  of  the  other  measures  I 
have  cosponsored  for  senior  citizens  in- 
clude H.R.  65,  a  bill  to  end  mandatory 
retirement  policies;  HJl.  5450,  a  pro- 
posal to  abolish  the  outside  earnings 
limitation  imder  social  security;  and  H.R. 
4369,  which  would  provide  medicare 
coverage  for  prescription  drugs  and  oi- 
courage  the  prescribing  of  drugs  by 
generic  name. 

I  feel  that  mandatory  retirement  poli- 
cies discriminate  imfalrly  against  senior 
citizens  and  that  no  employer  should  be 
permitted  to  establish  an  arbitrary  re- 
tirement age.  There  is  considerable  evi- 
dence that  allowing  older,  experienced 
workers  to  stay  in  the  job  would  contrib- 
ute to  the  growth  of  our  gross  national 
product  through  increased  productivity 
and  purchasing  power  for  a  large  seg- 
ment of  the  population.  I  have  long  be- 
lieved that  the  social  security  outside 
earnings  limitation  is  unjust  and  doubly 
penalizes  the  poor  because  it  applies  only 
to  income  earned  as  wages.  There  is  a 
great  deal  of  support  for  the  proposal  to 
eliminate  it. 

Health  care  costs  in  this  country  have 
been  soaring,  and  the  prescribing  of 
drugs  by  brand  name  contributes  to  this 
enormous  rate  of  inflation.  By  allowing 
medicare  coverage  for  prescription  drugs 
while  encouraging  prescribing  by  generic 
name,  we  extend  more  fair  treatment  to 
the  aged  and  at  the  same  time  help  to 
cut  health  care  costs. 

Mr.  Speaker,  I  do  not  contend  that  the 
six  bills  I  have  just  described  will  solve  all 
of  the  problems  faced  by  senior  citizens, 
nor  do  I  wish  to  Imply  that  this  is  all  we 
should  consider.  But  I  do  believe  that 
each  of  the  proposals  represents  a  sig- 
nificant step  toward  extending  fairer 
treatment  to  seniors. 

I  hope  that  the  95th  Congress  will  work 
toward  swift  enactment  of  these  and 
other  proposals  of  interest  to  senior 
citizens,  and  I  will  be  in  full  support  of 
these  bills  as  they  move  through  the 
legislative  process. 


OLDER  AMERICANS  MONTH— A  CALL 
FOR  INDEPENDENCE  FOR  THE 
ELDERLY 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  April  11, 
1977,  President  Carter  proclaimed  May 
as  "Older  Americans  Month."  In  doing 
so,  he  stated: 
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We  must  find  ways  to  assure  that  older 
citizens  will  continue  to  lead  useful  and  pro- 
ductive lives.  And  we  must  find  ways  to  use 
their  experience.  Judgment  and  ability. 

I  share  the  President's  views  and  Join 
him  in  pursuing  that  objective. 

The  House  Select  Committee  on  Aging, 
which  I  chair,  is  responsible  for  advising 
Congress  and  the  American  people,  on 
methods  of  meeting  the  challenges  of 
growing  old  in  America. 

Since  its  creation  in  1975,  the  commit- 
tee has  investigated  the  social,  medical, 
economic,  and  legal  aspects  of  aging.  As 
most  know,  the  problems  are  many  and 
the  need  is  great.  What  we  have  come  to 
realize  is  the  frightening  extent  to  which 
millions  of  older  Americans  are  victim- 
ized—deprived of  their  right  and  ability 
to  function  normally  in  society. 

I  am  aware  of  a  study  commissioned 
by  the  National  Council  on  the  Aging  in 
1975  to  determine  the  public's  perception 
of  aging.  That  study  concluded — 

That  most  older  people  have  the  desire  and 
the  potential  to  be  productive,  contributing 
members  of  our  society.  They  do  not  want  to 
be  put  on  the  shelf,  warehouse,  and  excluded 
from  social  and  economic  activities. 

While  "advancing  age"  surely  alters 
our  lives,  it  need  not  diminish  one's  right 
to  independence,  security,  and  continued 
productivity.  Unfortunately,  acting  on 
misshapen  stereotypes  we  too  often  rob 
older  Americans  of  these  rights. 

Each  year  we  encourage  or  force  thou- 
sands of  older  people  to  retire.  Today, 
only  3  percent  of  the  entire  civihan  labor 
force  is  over  age  65. 

The  committee  held  hearings  which 
fractured  the  stereotypes  which  pervade 
mandatory  retirement  several  weeks  ago. 
Testimony  revealed  that  companies 
without  mandatory  age  retirement  are 
not  "top-heavy"  with  older  persons,  and 
the  number  of  workers  actually  waiting 
imtil  they  are  forced  to  retire  is  ex- 
tremely smtdl.  General  Motors  reported 
that  89  percent  of  its  employees  retire 
before  65.  9  percent  retire  between  65  to 
67,  and  2  percent  retire  at  68.  Exxon. 
General  Foods,  and  others,  reported  only 
20  to  30  percent  of  their  workers  wait 
until  65  to  retire. 

Given  the  relatively  small  population 
who  want  and  are  able  to  continue  work- 
ing past  the  age  of  65,  it  anpears  that 
mandatory  retirement  based  solely  on 
age  opens  relatively  few  jobs  while  it  in- 
flicts Dsychological,  physical,  and  finan- 
cial damage  on  the  older  worker  who  is 
forced  to  retire. 

Moreover,  as,  older  workers  are  forced 
to  retire,  they  tax  an  already  strained  so- 
cial security  system.  In  1975,  persons  over 
65  constituted  11  percent  of  the  total 
population;  by  the  year  2025,  those  over 
65  will  represent  approximately  16  per- 
cent of  the  total  population,  an  increase 
of  26  million  persons.  The  economic  con- 
sequences of  this  shift  in  population  are 
sti^gering.  A  few  years  apo,  the  ratio 
of  workers  to  social  security  beneficiaries 
was  4  to  1;  today  the  ratio  is  3.2  to  1; 
by  the  year  2030.  the  ratio  will  approach 
2  to  1.  As  an  increasingly  smaller  num- 
ber of  workers  supports  an  increasingly 
larger  number  of  beneficiaries,  we  must 
ask  whether  the  economy  and  the  coun- 
try would  not  be  better  served  if  the 


older  worker  who  wants  to  work  and  is 
able  to  work  were  permitted  to  remain  in 
the  labor  force. 

Each  day  of  the  year  more  than  4,000 
Americans  reach  the  age  of  65.  There  is 
no  evidence  that  on  that  day  their  abil- 
ity to  function  productively  in  the  econ- 
omy vanishes.  There  is,  in  fact,  ample 
evidence  to  support  Shaw's  observation 
that  "some  are  younger  at  70  than  most 
at  17."  Who  would  tell  Margaret  Mead, 
who  is  75,  that  her  contributions  to  the 
study  of  sociology  ended  at  age  65?  Who 
would  tell  Arthur  Fiedler,  who  is  83,  or 
Leopold  Stokowski,  who  is  94,  that  those 
over  65  cannot  contribute  meaningfully 
to  our  appreciation  of  music?  The  older 
American  can  continue  to  bring  valuable 
contributions  and  skills  to  the  labor 
force. 

Why  then  does  mandatory  retirement 
exist?  In  part,  because  social  security 
arbitrarily  set  a  certain  age  for  receipt 
of  benefits.  In  part  because  Congress  re- 
fused to  protect  workers  over  65  in  the 
Age  Discrimination  in  EmplojTnent  Act. 
And  In  part  because  we  have  not  rid 
ourselves  of  the  stereotype  of  the  en- 
feebled older  worker.  In  fact  older  work- 
ers perform  as  well  and  often  better  than 
younger  workers  in  jobs  requiring  ex- 
perience. 

Mandatory  retirement  creates  a  host 
of  additional  problems.  There  is  evidence 
that  forced  retirement  accelerates  the 
aging  process,  brings  on  physical  and 
emotional  problems,  and  causes  eco- 
nomic deprivation. 

In  an  affluent  society,  mandatory  re- 
tirement, when  based  on  age  alone,  is 
discriminatory,  unjust,  unnecessary,  and 
more  importantly,  a  waste  of  human 
talent. 

I  am  confident  that  the  findings  of  the 
committee  will  assist  the  Congress  in 
assessing  the  need  to  enact  legislation 
we  have  introduced  to  eliminate  manda- 
tory retirement  in  emplojonent. 

Depriving  the  person  who  is  able  and 
willing  to  continue  to  work  of  the  right 
to  work,  because  by  some  arbitrary 
standard  that  person  is  old  is  an  act  of 
cruelty.  But  that  is  not  \he  only  cruelty 
perpetrated  against  the  elderly. 

Every  year,  thousands  of  older  Ameri- 
cans are  unnecessarily  institutionalized. 
More  than  1  million  older  people  live  in 
nursing  homes,  mental  hospitals,  gen- 
eral hospitals,  old  age  and  retirement 
homes  and  other  institutional  settings 
which,  in  general,  suffer  from  misdirec- 
tion and  inadequate  service.  Criteria  for 
admission  to  these  facilities  are  usually 
vague  and  variable.  For  example,  one- 
third  of  the  aged  residents  of  State 
mental  hospitals  have  no  serious  mental 
impairment  at  all,  but  simply  have  no 
place  else  to  go. 

Criteria  for  nursing  homes  are  even 
hazier.  State  hospitals  discharge  many 
of  their  elderly,  including  those  who  are 
mentally  disturbed  and  require  psychi- 
atric care  to  nursing  homes.  One  study  of 
nursing  home  patients  in  Massachusetts 
concluded  that  as  many  as  40  percent  of 
its  residents  could  be  treated  at  home  for 
a  lower  cost  if  the  law  allowed.  In  testi- 
mony provided  by  HEW  we  discovered 
that  between  14  to  25  percent  of  the  1 
million  institutionalized  elderly  may  be 


unnecessarily  maintained  in  an  institu- 
tional setting.  Tragically,  the  Federal 
Government  perpetuates  needless  insti- 
tutionalization of  the  elderly.  Of  medic- 
aid's $3.2  billion  budget  for  the  elderly — 
almost  70  percent  goes  to  nursing  homes 
and  only  1  percent  for  home  health  alter- 
natives. The  vast  majority  of  elderly  must 
rely  largely  on  medicare  and  medicaid 
support,  neither  of  which  will  pay  for 
home  health  care  services.  Although  pre- 
ventive health  care  is  far  cheaper  for  both 
the  patients  and  the  Government — ^medi- 
care and  medicaid  do  not  provide  cover- 
age for  annual  checkups,  professional  and 
nutrition  counseling,  and  diagnostic 
services.  And  while  those  over  75  suffer 
visual  and  hearing  losses  at  rates  2  to  3 
times  that  of  those  less  their  age,  medi- 
care and  medicaid  do  not  cover  the 
elderly's  eyeglasses,  hearing  aids,  and 
dentures,  and  other  necessary  medical 
appliances. 

While  many  nursing  homes  are  prop- 
erly labeled  homes,  because  they  offer 
compassionate  care,  others  are  more 
properly  labeled  nursing  houses  or  nurs- 
ing factories — places  where  those  whom 
society  has  rejected  are  sent  to  die — up- 
rooted, isolated,  treated  with  condescen- 
sion rather  than  compassion.  It  is  not 
surprising  to  discover  that  a  large  num- 
ber of  deaths  occur  soon  after  the  elderly 
are  institutionalized. 

The  23  million  elderly  people  of  this 
country  want  £Uid  deserve  an  alternative 
to  institutionalization.  Congress  is  be- 
ginning to  view  home  health  care  as  that 
alternative.  Just  last  month,  the  House 
Committee  on  Aging  was  able  to  defeat  a 
proposal  to  cut  back  funding  for  home 
health  services. 

Institutionalization  of  the  elderly 
should  cease  to  be  society's  place  of  first 
resort.  Rather,  it  should  be  the  place  of 
last  resort — for  only  those  who  choose 
and  need  such  services.  Home  health  care 
offers  elderly  the  flexibility  of  choice  and 
the  option  to  remain  independent — an 
ideal  which  must  be  preserved  in  our 
democratic  society. 

The  elderly  person  forced  out  of  a  job 
or  forced  into  an  Institution  Is  in  a  very 
real  sense  a  victim — a  victim  of  societal 
stereotypes  and  misdirected  legislation. 
But  victimization  of  the  elderly  does  not 
stop  in  the  labor  force  or  in  health  care. 
Crime  against  the  elderly  exacts  a  fi- 
nancial, physical,  and  psychological  cost 
which  is  immeasurable.  The  committee 
heard  elderly  victims  tell  of  being  raped, 
beaten,  mugged,  and  assaulted,  their 
savings  depleted  by  medical  costs  spend- 
ing days  in  hunger  waiting  for  the  next 
social  security  check.  Ironically  the 
elderly  victim  is  the  least  likely  to  report 
crime  either  because  he  or  she  fears  re- 
taliation or  is  unable  to  afford  the  pur- 
suit of  justice. 

Every  year,  nearly  20,000  senior  citi- 
zens are  robbed  of  their  checks  from 
social  security,  usually  by  direct  looting 
of  their  mailboxes.  During  these  first 
days  of  the  month,  when  social  security, 
pensions,  public  assistance,  and  other 
checks  arrive,  robberies,  burglaries,  and 
assaults  escalate.  The  tragedy  of  crime  is 
compounded  for  those  elderly  to  whom 
social  security  checks  mean  food  and 
shelter.  The  physical  and  financial  scars 
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of  crime  are  deepened  by  the  psychologi- 
cal scars.  One  elderly  couple  in  New  York 
City  committed  suicide  rather  than  live 
out  their  lives  in  fear  of  being  beaten 
again.  Others  imprison  themselves 
behind  bolted  doors  and  barred  windows, 
dreading  their  next  trip  to  the  grocery 
store,  afraid  to  attend  civic  and  religious 
functions. 

The  Subcommittee  on  Housing  and 
Consumer  Interests,  chaired  by  the 
Honorable  Edward  Roybal,  has  been 
studying  the  issue  of  crime  against  the 
elderly  since  the  committee's  creation. 
Hearings  held  by  the  subcommittee  have 
revealed  that  the  elderly  are  frequently 
the  victims  of  property  crimes — bur- 
glary, robbery,  and  larceny.  These  older 
victims,  who  are  most  frequently  on  fixed 
incomes — 43.8  percent  of  elderly  couples 
are  below  the  poverty  level — with  little 
or  no  savings,  are  virtually  unable  to  re- 
coup monetary  losses.  They  also  do  not 
have  the  resources  to  replace  stolen  items 
or  repair  damaged  property.  Even  the 
loss  of  $20  an  amoimt  of  money  that 
does  not  register  on  the  FBI  crime 
index,  can  represent  a  much  greater  rel- 
ative loss  to  ttie  older  person  on  a  small, 
fixed  income.  This  amount  of  money  can 
deny  food  or  essential  drugs,  or  cause  a 
utility  bill  to  go  unpaid.  For  these  rea- 
sons, the  subcommittee  has  recom- 
mended passage  of  a  victim  compensa- 
tion bill,  with  special  provisions  to  pro- 
vide coverage  for  property  loss  and 
damage  to  needy  elderly  victims.  This 
recommendation  is  included  In  a  report 
which  was  recently  adopted  by  the  Aging 
Subcommittee  on  Housing  Consumer  In- 
terests and  the  full  committee. 

Interestingly  enough,  I  foimd,  as  the 
former  chairman  of  the  House  Select 
Committee  on  Crime,  that  older  people 
commit  very  few  crimes  themselves,  and 
that  most  of  the  crime  committed  in  the 
United  States  is  youth  related.  Further- 
more, I  have  learned  that  the  most  pro- 
ductive returns  that  we  can  get  for  the 
expenditure  of  our  public  moneys  with 
respect  to  crime  is  money  spent  on  the 
prevention  of  crime,  especially  youth 
crime,  aimed  at  citizen  participation. 

The  Subcommittee  on  Housing  and 
Consumer  Interests  supports  this  conclu- 
sion. They  believe,  as  I,  that  the  best  hope 
for  reducing  crime  against  the  elderly  is 
to  reduce  juvenile  delinquency  and  youth 
crime.  They  have  recommended  that 
Congress  direct  its  attention  to  innova- 
tive proposals  designed  to  head  off  the 
juvenile  crime  problem  by  attacking  it 
in  the  schools  where  many  of  the  prob- 
lems develop.  They  have  suggested  that 
H.R.  1137,  a  bill  I  introduced  to  provide 
for  a  National  Conference  on  Learning 
Disabilities  and  Juvenile  Delinquency,  be 
enacted. 

Society  victimizes  the  elderly  in  subtle 
as  well  as  obvious  ways.  In  the  area  of 
social  services,  hearings  revealed  that 
one-third  of  the  elderly  poor  are  hamp- 
ered in  their  ability  to  get  to  and  from 
shopping  areas,  medical  outlets,  and 
civic  activities. 

The  ability  of  many  elderly  to  obtain 
food,  medical  care,  to  participate  in  so- 
cial activities  and  civic  affairs  is  tied  to 
their  access  to  inexpensive,  well-coordi- 
nated, barrier-free  transportation  sys- 
tems. 


Yet  most  transit  vehicles  and  facilities 
are  designed  with  the  so-called  normal 
person  in  mind — someone  who  can  climb 
steep  steps,  endure  uncomfortable  seats, 
and  walk  long  distances  in  terminals. 
Millions  of  elderly  simply  do  not  fit  this 
description  of  normality.  Those  senior 
citizens  who  must  rely  on  public  transit 
must  not  be  shut  off  from  the  main- 
stream of  activity.  These  individuals 
should  be  assured  reasonable  access  to 
their  doctors,  shopping  areas,  senior  citi- 
zen centers,  churches,  emplosonent  op- 
portunities, social  events,  and  friends; 
they  must  not  be  involuntarily  segre- 
gated in  Isolation  from  their  community. 

The  committee  has  recommended  leg- 
islation designed  to  provide  increased 
transportation  opportimities  for  the  el- 
derly. Including  reduced  air  fares,  and 
tax  exemptions  for  providing  nonprofit 
transportation  for  the  elderly. 

I  am  pleased  to  report  that  our  rec- 
ommendation •  that  airlines  offer  the 
elderly  reduced  air  fares  on  a  standby 
basis  was  enthusiastically  endorsed  by 
the  House  last  month.  We  hope  that 
similar  action  will  be  taken  on  the  Sen- 
ate side  in  the  very  near  future. 

The  needs  of  the  elderly  are  great.  But 
we  must  not  feel  like  Sisyphus  pushing  a 
boulder  up  a  hill  to  no  productive  end. 
With  the  strong  continued  support  of 
the  President,  the  Congress,  and  con- 
cerned organizations  and  individuals,  we 
will  work  together  to  assure  the  aged,  the 
aging,  and  so  the  American  people,  their 
right  to  independence,  security,  and 
dignity  in  later  years.  Let  this  month — 
"Older  Americans  Month" — ^mark  the 
beginning  of  that  mutual  effort. 

To  this  end,  I  would  like  to  submit  for 
my  colleagues'  attention  the  sentiments 
of  a  retired  widow,  Ms.  Thelma  Yocum 
of  North  Miami,  Pla.,  who  expresses  so 
beautifully  the  frustrations  and  disap- 
pointments of  growing  old  in  America 
today: 

Retired  Widow 

My  Social  Security  doesn't  buy  too  much 

I  must  economize. 

Coffee  .  .  .  that's  too  dear, 

I'll  drink  tea. 

Here  Is  an  ad  .  .  .  100  bags  89c. 

Oh  there  are  lots  of  specials 

I  have  coupons. 

Seven  dollars  must  be  spent. 

That's  not  hard. 

At  Check-Out  stand 

My  specials  all  in  line 

Coupons  in  my  hand 

All  goes  well  until  I  see 

$1.49  for  my  tea! 

Oh  wait  Miss  . .  .  that's  on  sale. 

"Don't  worry  I  will  take  it  off." 

The  specials  are  marked  at  regular  price 

That  thing  runs  so  fast. 

I  don't  see  too  well. 

Did  I  get  the  special  price? 

Did  s^e  take  off  for  my  tea? 

I  do  not  know, 

I  check  when  I  get  home. 

I  see  no  specials  there. 

What  can  I  do? 

I  would  really  like  to  cry. 

But  tissues  are  so  high 

I  can't  even  afford  to  cry. 


CONFERENCE  REPORT  ON  H.R.  4876 

Mr.  MAHON  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  4876)  "making  economic 
stimulus   appropriations   for   the  fiscal 


year  ending  September  30,  1977,  and  for 
other  purposes": 

Conference  Repobt  (H.  Rept.  9&-238) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hoiises  on  the 
amendments  of  the  Senate  to  the  blU  (H.B. 
4876)  "making  economic  stimulus  appropria- 
tions for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes,"  having  met, 
after  fuU  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  1, 2,  3, 10,  and  12. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 6,  7,  8,  11,  13,  14,  16, 16,  17,  and  19,  and 
agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 
CHAPTER  V 
DEPARTMENT  OF  THE  TREASURY 

IMTERNAI.   REVENUZ   SERVICE 

Accounts,  Collection  and  Taxpayer  Service 
For  an  additional  amount  for  "Accounts, 
collection  and  taxpayer  service",  $2,000,000. 
And  the  Senate  agree  to  the  same. 
The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  4,  5,  and  9. 

Oeorge  Mahon, 

Jamie  L.  Whitten, 

Edward  P.  Boland, 

Daniel  J.  Flood, 

Tom  Steed, 

John  M.  Slack, 

John  J.  McFall, 

Silvio  O.  Conte, 

Lawrence  Coitghlin. 
Managers  on  the  Part  of  the  House. 

John  L.  McClellan, 

Warren  O.  Macnttson, 

William  Proxmire, 

Ernest  F.  Rollings, 

Birch  Bath, 

Lawton  Chiles, 

Milton  R.  Young, 

Clifford  P.  Case. 

Edward  W.  Brooke. 

Charles  McC.  Mathias.  Jr., 

Lowell  P.  Weicker.  Jr. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 

CoMMrtTEZ  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4876) ,  making  economic  stimulus  appropria- 
tions for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes,  submit"  th« 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agrscd  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

Title  I 
chapter  I 
Department  of  the  Treaaury 
Antirecession  Financial  Assistance  Fund 
Amendment  No.  1 :  Appropriates  •632,500.- 
000  for  the  antirecession  financial  assistance 
fund  as  proposed  by  the  House  instead  of 
1925,000,000  as  proposed  by  the  Senate. 
Environmental  Protection  Agency 
Construction  Grants 
Amendment  No.  2:  Deletes  language  pro- 
posed by  the  Senate  to  appropriate  9300,- 
000,000  for  the  Section  206(a)  construction 
grants  reimbursement   program.  This   lan- 
guage is  unnecessary  in  view  of  the  conferees 
decision  to  concur  in  the  House  language 
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providing  funds  for  the  reimbursement  pro- 
gram. 

Amendment  No.  3 :  Restores  language  pro- 
posed by  tlie  House  and  stricken  by  the 
Senate  to  appropriate  $300,000,000  for  the 
Section  206(a)  construction  grants  reim- 
bursement program. 

CHAPTER   n 

Department  of  Labor 
Employment  and  Training  Administration 
Community  Service  Employment  for  Older 

Americans 
Amendment  No.  4:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  Bouse  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate, 
amended  to  read  as  follows:  "(59,400,000,  of 
which  944,500.000  U  to  carry  out  section  906 
(a)(1)   of  the  Older  Americans  Act." 

The  conferees  are  agreed  that  the  amount 
in  the  bin,  $59,400,000,  together  with  $90,- 
600,000  appropriated  previously,  will  support 
a  level  of  37,400  Jobs  and  shall  be  utilized  for 
a  12-month  period  beginning  July  1,  1977, 
and  ending  June  30,  1978.  During  this  period. 
It  is  the  Intent  of  the  conferees  that  29,900 
Jobs  be  allocated  to  national  contractors  and 
that  7,500  Jobs  be  allocated  to  the  States  ac- 
cording to  the  formula  in  the  basic  law. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

CRAPTZR  in 

Economic  Development  Adminiatraticm 

Drought  Assistance  Program 
Amendment  No.  5:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  appropriates  $175,- 
000,000  for  a  drought  assistance  program, 
contingent  upon  enactment  of  authorizing 
legislation.  The  managers  on  the  part  of  the 
Senate  wiU  move  to  conciu*  In  the  amend- 
ment of  the  Bouse  to  the  amendment  of  the 
Senate. 

Local  Public  Works  Program 
Amendment  No.  6:  Provides  biU  language 
which  makes  funds  for  necessary  administra- 
tive expenses  available  imtll  September  30, 
1979,  as  proposed  by  the  Senate,  Instead  of 
language  making  such  funds  available  until 
expended  as  proposed  by  the  House. 
Job  Opportunities  Program 
Amendment  No.  7 :  Deletes  proposal  of  the 
House  to  appropriate  $162,500,000   for  the 
Job  Opportunities  Program. 

CHAPTER  rv 
Department  of  Transportation 
Federal  Highway  Administration 

Amendment  No.  8:  Appropriates  $200,000,- 
000  for  safer  off-system  roads  as  proposed 
by  the  Senate  Instead  of  $150,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  9:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
conciu-  in  the  amendment  of  the  Senate  with 
an  amendment  that  reads  as  follows: 

In   lieu   of  the   matter   inserted   by  said 
amendment,  insert  the  following: 
Railroad-Highway  Crossings  Demonstration 
Projects 

For  necessary  expenses  of  railroad-highway 
crossings  demonstration  projects,  as  author- 
ized by  section  163  of  the  Federal -Aid  Blgh- 
way  Act  of  1973,  as  amended,  and  title  m  of 
the  National  Mass  Transportation  Assistance 
Act  of  1974,  to  remain  avaUable  untu  ex- 
pended, $16,000,000,  of  which  $10,666,667 
shall  be  derived  from  the  Blghway  Tnist 
Fund.  The  managers  on  the  part  of  the  Sen- 
ate wUl  move  to  concur  in  the  amendment 
of  the  Bouse  to  the  amendment  of  the  Sen- 
ate. 


Federal  Railroad  Administration 
Amendment  No.  10:  Apprc^riates  $50,000,- 
000  for  railroad  rehabilitation  and  improve- 
ment financing  fimds  as  proposed  by  the 
Bouse. 

Amendment  No.  11:  Deletes  chapter 
heading. 

Department  of  the  Treasury 
Office  of  the  Secretary 
Amendment  No.  12:  Restores  language  re- 
lated to  Investment  in  fund  anticipation 
notes  as  proposed  by  the  Boiise. 

CHAPTER    V 

Department  of  the  Treasury 

Amendment  No.  13:  Deletes  center  head- 
ing. 

Amendment  No.  14 :  Deletes  $17,935,000  for 
salaries  and  expenses,  as  proposed  by  the 
Senate. 

Amendment  No.  15:  Deletes  $1,300,000,000 
for  special  payment  to  recipients  of  certain 
retirement  and  svirvlvor  benefits,  as  proposed 
by  the  Senate. 

Amendment  No.  16:  Deletes  $600,000,000 
for  special  payment  to  recipients  of  aid  to 
families  with  dependent  children,  as  pro- 
posed by  the  Senate. 

Internal  Revenue  Service 

Amendment  No.  17:  Deletes  center  head- 
ing. 

Amendment  No.  18:  Inserts  headings  and 
restores  language  proposed  by  the  House, 
amended  to  appropriate  $2,000,000  for  ac- 
counts, coUectlon  and  taxpayer  service  in- 
stead of  $6,000,000  proposed  by  the  House. 

Amendment  No.  19:  Deletes  $1,363,000,000 
for  rebates  in  excess  of  tax  llabUlty,  as  pro- 
posed by  the  Senate. 

CONFERENCE  TOTAL — WITH  COMPARISONS 

The  total' new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1977  recommended 
by  the  Committee  of  Conference  with  com- 
parisons to  the  budget  estimates,  and  the 
Bouse  and  Senate  bills  foUows: 

Budget    estimates    of    new 

(obllgatlonal)  authority'.  $23,793,849,000 

Bouse  bill 23,  306, 919,  000 

Senate  bill 20,395,984,000 

Conference  agreement 20, 101, 484,  000 

Conference  agreement  com- 
pared with : 

Budget  estimates  of  new 
(obllgatlonal)  authority.  —3,692,365,000 

Boxise    bill —3,205,435,000 

Senate  bill —294,500,000 

1  Includes  $7,871,000,000  requested  for  llacal 
year  1978. 

George  Mahon, 
Jamie  L.  Whitten, 
Edward  P.  Boland, 
Daniel  J.  Flood. 
Tom  Steed, 
John  M.  Slack, 
John  J.  McFall, 
Silvio  O.  Conte, 
Lawrence  Cottghlin, 
Managers  on  the  Part  of  the  House. 
John  L.  McClellan, 
Warren  G.  Magntjson, 
William  Proxmire, 
Ernest  F.  Bollings, 
Birch  Bath, 
Lawton  Chiles, 
Milton  B.  Young, 
Clifford  P.  Case, 
Edward  W.  Brooke, 
Charles  McC.  Mathias,  Jr., 
Lowell  P.  Weicker,  Jr., 
Managers  on  the  Part  of  the  Senate. 


Rhodes),  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 
Mr.  BxTRGENER  (at  the  request  of  Mr. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RuDD)  to  revise  and  extend 
tiielr  remarks  and  include  extraneous 
material:) 

Mr.  Grassley,  for  5  minutes,  today. 

Mr.  Crane,  for  15  minutes,  today. 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vento)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
material:) 

Mr.  RoDiNO,  for  15  minutes,  today, 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  DiGGS,  for  15  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  today. 

Mr.  Mitchell  of  Maryland,  for  30  min- 
utes, today. 

Mr.  Ambro,  for  5  minutes,  today. 

Mr.  FuQTTA,  for  30  minutes,  today. 

Mr.  Pepper,  for  10  minutes,  today. 

Mr.  Metcalfe,  for  15  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Cllie  following  Members  (at  the  re- 
quest of  Mr.  RuDD)  and  to  include  ex- 
traneous material:) 

Mr.  Robinson. 

Mr.  Rhodes. 

Mr.  Derwinski  in  two  instances. 

Mr.  Taylor. 

Mr.  Shxtster. 

Mr.  Grassley. 

Mr.  Steers. 

Mr.  Martin. 

Mr.  Hansen  In  five  instances. 

Mr.  Broyhill. 

Mr.  WmN. 

Mr.  Oilman. 

Mr.  Dornan  In  two  Instances. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  O'Brien. 

Mr.  Moorhead  of  California  In  two  in- 
stances. 

Mr,  Walsh. 

Mrs.  Holt. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vento)  ,  and  to  Include  ex- 
traneous matter:) 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Phillip  Bithton  In  two  Instances. 

Mr.  Howard  in  two  instances. 

Mr.  Lehuan. 

Mr.  Carney  in  two  Instances. 

Mr.  Richmond. 

Mr.  Mineta. 

Mr.  Holland  in  three  Instances. 

Mr.  Hubbard  In  two  Instances. 

Mr.  CoRMAN  in  five  Instances. 

Mr.  DiNGELL  In  two  instances. 

Mr.  Obey  in  five  Instances. 

Mr.  Mtxrtha. 

Mr.  Olickman. 
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Mr.  Teagtje. 

Mr.  Hamilton. 

Mr.  Eilberg  in  five  instances. 

Mr.  Stump. 

Mr.  Luken  in  10  Instances. 

Mr.  LaFalce. 

Mr.  Rangel. 

Mr.  Jacobs. 

Mr.  Gibbons. 

Mr.  Harkin. 

Mr.  Harrington. 

Mr.  Drinan  In  two  instances. 

Mr.  Dent. 

Mr.  SOLARZ. 

Mr.  Fauntroy. 

Mr.  Fary. 

Mr.  Mann  In  six  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  imder  the  rule,  referred  as  follows: 

S.  1031.  An  act  to  amend  the  Act  of  July  2, 
1940,  to  Increase  the  amount  authorized  to 
be  appropriated  to  the  Smithsonian  Institu- 
tion for  purposes  of  carrying  out  its  functions 
\mder  such  Act;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  foxmd 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

HA.  11.  An  act  to  Increase  the  authoriza- 
tion for  the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  of   1976. 


ADJOURNMENT 


Mr.  VENTO.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  7  minutes  p.m.),  the 
House  adjourned  untU  Wednesday,  May 
4, 1977,  at  3  o'clock  p.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1385.  A  letter  from  the  President  of  the 
United  States,  transmitting  an  amendment  to 
the  Department  of  Justice  fiscal  year  1978 
budget  request  (B.  Doc.  No.  95-140);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

1386.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  fiscal 
year  1977  appropriation  language  for  the  De- 
partment of  Labor  (H.  Doc.  No.  95-141);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

1387.  A  letter  from  the  President  of  the 
United  States,  transmitting  an  amendment 
to  the  Veterans'  Administration  fiscal  year 
1978  budget  request  (B.  Doc.  No.  95-142) ;  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

1388.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  proposed  plan  for  the 
use  and  distribution  ot  the  Slsseton-Wahpe- 
ton  (Devils  Lake)  Sioux  judgment  fimds  in 
docket  363  before  the  Indian  Claims  Com- 
mission, piirsuant  to  87  Stat.  466;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

1389.  A  letter  from  the  Director,  Defense 
Seciulty    Assistance    Agency,    transmitting 


proposed  training  requirements  for  fiscal  year 
1978  under  the  International  military  educa- 
tion and  training  program,  pursuant  to  sec- 
tion 542  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (90  Stat.  732) ;  to  the  Com- 
mittee on  International  Relations. 

1390.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting 
the  final  report  on  the  Commission's  proposed 
new  rules  of  practice,  pursviant  to  section 
305(a)  of  Public  Law  94-210;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

1391.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation;  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  January  1977,  pursuant  to  section  308(a) 
(1)  of  the  Rail  Passenger  Services  Act  of  1970, 
as  amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1392.  A  letter  from  the  Treasiirer  General, 
National  Society  of  the  Daughters  of  the 
American  Revolution,  transmitting  the  So- 
ciety's audit  report  for  the  years  ended  Feb- 
ruary 28,  1977,  pursuant  to  section  3  of  Pub- 
lic Law  88-504;  to  the  Committee  on  the 
Judiciary. 

1393.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  alterna- 
tive methods  for  financing  completion  of  the 
Interstate  Blghway  System,  pursuant  to  sec- 
tion 150(a)  of  Public  Law  94-280;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

1394.  A  letter  from  the  Acting  Adminis- 
trator of  General  Services,  transmitting  pros- 
pectuses proposing  13  repair  and  alteration 
projects,  pursuant  to  section  7(a)  of  the 
Public  Buildings  Act  of  1959,  as  amended; 
to  the  Committee  on  Public  Works  and 
Transportation. 

1395.  A  letter  from  the  Federal  Cochair- 
man.  Coastal  Plains  Regional  Commission, 
transmitting  the  ninth  annual  report  of  the 
Commission,  covering  fiscal  year  1976  and  the 
transition  quarter,  pursuant  to  section  510  of 
the  Public  Works  and  Economic  Development 
Act  of  1965;  to  the  Committee  on  Public 
Works  and  Transportation. 

1396.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  cov- 
ering calendar  year  1976  on  cases  In  which 
equitable  relief  was  granted,  pursuant  to  38 
n.S.C.  210(c)(3)(B);  to  the  Committee  on 
Veterans'  Affairs. 

1397.  A  letter  from  the  Chairman  and  a 
member  of  the  National  Study  Commission 
on  Records  and  Documents  of  Federal  Offi- 
cials, transmitting  the  alternate  reptort  of 
the  dissenting  members  of  the  Commission, 
pursuant  to  section  202  of  Public  Law  93-526; 
Jointly,  to  the  Committees  on  House  Admin- 
istration, and  Government  Operations. 

1398.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Issues  surrounding  the  manage- 
ment of  agricultural  exports  (ID-76-87, 
May  2,  1977);  jointly,  to  the  Committees  on 
Government  Operations,  Agriculture,  and  In- 
ternational Relations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  3tITI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  537.  A  resolution 
providing  for  the  consideration  of  H.R.  6689. 
A  bill:  To  authorize  fiscal  year  1978  appro- 
priations for  the  Department  of  State,  the 
U.S.  Information  Agency,  and  the  Board  for 
International  Broadcasting,  to  make  certain 
changes  in  the  Foreign  Service  personnel  sys- 
tem, and  for  other  purposes  (Rept.  No.  95- 
237) .  Referred  to  the  House  Calendar. 


Mr.  MABON:  Committee  of  Conference. 
Conference  report  on  B.R.  4876  (Rept.  No. 
95-238) .  Ordered  to  be  printed. 

Mr.  GIAIMO:  Committee  on  the  Budget. 
Bouse  Concurrent  Resolution  214.  Concur- 
rent resolution  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government  for 
the  fiscal  year  1978  (Rept.  No.  95-239).  Re- 
ferred to  the  Committee  of  the  Whole  Bouse 
on  the  State  of  the  Union. 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations.  H.R.  6714.  A  bUl  to  amend 
the  Foreign  Assistance  Act  of  1961  to  au- 
thorize development  assistance  programs  for 
fiscal  year  1978,  to  amend  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  to  make  certain  changes  in  the  author- 
ities of  that  act,  and  for  other  purposes 
(Rept.  No.  95-240).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Underclause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANDREWS  of  North  Dakota: 
B.R.  6833.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  operate,  and 
maintain  the  Horsehead  Flats  and  Winona 
Units  of  the  Pick-Sloan  Missouri  Basin  pro- 
gram. North  Dakota,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self, Mr.  Brothill,  Mr.  Lorr,  and 
Mr.  MooRHXAD  of  California) : 
B.R.  6834.  A  bill  to  amend  the  Occupational 
Safety  and  Bealth  Act  of  1970,  and  for  other 
purposes;    to  the  Committee  on  Education 
and  Labor. 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self,   Mr.    Prenzel,    Mr.    Lott,    Mr. 
Martin,   Mr.   Moorhead  of  Califor- 
nia, and  Mr.  Stkms)  : 
B.R.  6835.  A  blU  to  amend  the  Occupation- 
al Safety  and  Bealth  Act  of  1970  to  provide 
that  any  employer  who  successfully  contests 
a   citation  or  penalty  shaU   be  awarded   a 
reasonable  attorney's  fees  and  other  reason- 
able litigation  costs;   to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self, Mr.  Lott,  Mr.  Moorhead  of  CaU- 
fomla,  and  Mr.  Walker)  : 
H.R.  6836.  A  bill  to  establish  a  procedure 
\mder  which  the  Congress  may  disapprove 
rules  or  regulations  adopted  by  the  execu- 
tive branch  which  are  contrary  to  law  or 
inconsistent    with    congressional    Intent    or 
which  exceed  the  mandate  of  the  statutes 
which  they  are  designed  to  Implement;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self, Mr.  Lott,  and  Mr.  Mitchell  of 
New  York) : 
H.R.  6837.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  Increase  certain  pen- 
alties for  gun  control  offenses  and  to  allow 
the  United  States  to  obtain  appellate  review 
of  certain  sentences  relating  to  gim  control 
offenses;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BEARD  of  Tennessee  (for  him- 
self, Mr.  Lott,  Mr.  Nichols,  and  Mr. 
Zchord)  : 
H.R.  6838.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  in  order  to  clarify  the 
provisions  of  the  act  regarding  Federal  agen- 
cy cooperation;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  BROWN  of  California  (for  him- 
self, Mr.  Amuerman,  Mr.  Beard  of 
Rhode  Island,  Mr.  Cahr,  Mr.  English, 
Mr.  Bawkins,  Mr.  Bightower,  Mr. 
Hubbard,  Ms.  Keys,  Mr.  Le  Fante. 
Mr.  Marriott,  Mr.  Nolam,  Mr.  Pat- 
terson of  California,  and  Mr. 
SCHXUXR) : 
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H.R.  6830.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  ad- 
vertising of  alcoholic  beverages  Is  not  a  de- 
ductible expense;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BROYHILL: 

H.R.  6840.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  provide  that  exclu- 
sive territorial  arrangements  used  In  the  dis- 
tribution or  sale  of  a  trademarked  soft  drink 
product  or  a  trademarked  private  food  label 
product  shall  not  be  deemed  unlawful  per 
se;  jointly,  to  the  Committees  on  Interstate 
and  Foreign  Commerce,  and  the  Judiciary. 
By  Mr.  BYRON: 

BJft.  6841.  A  bill  to  provide  for  a  program, 
to  be  carried  out  through  the  Secretary  of 
Labor,  of  projects  and  an  advisory  council 
to  promote  economic  stability  by  Increasing 
productivity.  Improving  Job  security,  encour- 
aging retention  of  Jobs  in  lieu  of  cyclical  lay- 
offs, and  promoting  the  better  use  of  human 
resources  In  employment;  jointly,  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs  and  Education  and  Labor. 

By  Mr.   CONABLE    (for  himself,  Mr. 
Fxrr,  and  Mr.  Bowen)  : 

H.R.  6842.  A  bUl  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CONABLE    (for  hlmseU,  Mr. 
WoLTF,  Mrs.  Hecklzs,  and  Mr.  Pdr- 

BEIX)  : 

H.R.  6843.  A  bUl  to  amend  title  XVUI  of 
the  Social  Security  Act  to  establish  a  pro- 
gram of  long-term  care  services  within  the 
medicare  program,  to  provide  for  the  crea- 
tion of  community  long-term  care  centers 
and  State  long-term  care  agencies  as  part  of 
a  new  administrative  structure  for  the  or- 
ganization and  delivery  of  long-term  care 
services,  to  provide  a  significant  role  for 
persons  eligible  for  long-term  care  benefits 
In  the  administration  of  the  program,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

Mr.  DINOELL  (for  himself  and  Mr. 
Makkzt) : 
HJt.  6844.  A  bill  to  regulate  the  siting, 
design,  construction,  and  operation  of  fa- 
cilities to  be  iised  for  the  transportation, 
storage,  and  conversion  of  liquefied  natural 
gas;  to  the  Conmilttee  on  Interstate  and  For- 
eign Commerce. 

By   Mr.   ETTiBFRO    (for   himself,   Mr. 
Nk,    Mr.    Michael    O.   Mters,    Mr. 
Ledeber,  Mr.  Benjamin,  Mr.  BaoD- 
HEAo,  Mr.  Carnet,  Mr.  Edgab,  Mr. 
Hannatord,    Mr.    Habrington,    Mr. 
Kostmater,  Mrs.  Llotd  of  Tennes- 
see, Mr.  MoAKixr,  Mr.  Nolan,  Mr. 
RiMALOo,  Mr.  Roe,  Mr.  Trxble,  Mr. 
Vento,    Mr.    Charles    Wilson    of 
Texas,  and^r.  Wolff)  : 
H.R.  6845.  A  bill  to  amend  the  Omnlbixs 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  authorize  group  life  Insur- 
ance programs  for  public  safety  officers  and 
to  assist  State  and  local  governments  to  pro- 
vide such  Insurance,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    FRASER    (for    himself,    Mr. 
Harkin,  and  Mr.  Patterson  of  Cali- 
fornia) : 
HH.  6846.  A  bill  to  Insure  the  development 
of  U.S.  ocean  mining  capabilities  and  to  sup- 
port the  continuation  of  the  Law  of  the  Sea 
Conference  negotiations;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs.  Inter- 
national  Relations,    and   Merchant    Marine 
and  Fisheries. 

By  Mr.  OILMAN: 
H.R.  6847.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  low 
and  middle  Income  individuals  a  refundable 


tax  credit  for  a  certain  portion  of  the  prop- 
erty taxes  paid  by  them  on  their  principal 
residences  or  of  the  rent  they  pay  for  their 
principal  residences;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self and  Mr.  Kellt)  : 
HJl.  6848.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  deny  veterans'  bene- 
fits to  certain  Individuals  whose  discharges 
from  service  during  the  Vietnam  era  under 
less  than  honorable  conditions  are  admin- 
istratively upgraded  under  temporarily  re- 
vised standards  to  discharge  under  honorable 
conditions;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self, Mr.  Mitchell  of  New  York  and 

Ms.   MiKITLSKI)  : 

H.R.  6849.  A  bill  to  provide  combat  bonuses 
for  honorable  Vietnam  service  through  tax 
credits;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HARKIN  (for  himself  and  Mr. 
Ammerman)  : 

H.R.  6850.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  any  deduction 
for  amounts  paid  or  Incurred  to  advertise 
tobacco  products;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HARKIN  (for  himself,  Mr. 
Gore,  and  Ms.  Holtzman)  : 

H.R.  6851.  A  bill  to  establish  a  program  for 
repairing  and  replacing  unsafe  highway 
bridges;  Jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation,  and  Ways  and 
Means. 

By  Mr.  HEFNER: 

H.R.  6852.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  individ- 
uals a  credit  against  Income  tax  for  main- 
taining a  household  a  member  of  which  Is 
an  elderly  "dependent  of  the  taxpayer;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self, Mr.  Burleson  of  Texas,  and  Mr. 
Vander  Jagt)  : 

H.R.  6863.  A  bill  to  amend  the  Internal 
Revenue  Code  to  change  the  period  for  the 
payment  of  certain  taxes;  to  the  Committee 
on  Ways  and  Means. 

By  Miss  JORDAN: 

H.R.  6854.  A  bill  to  amend  titles  XVin  and 
XIX  of  the  Social  Security  Act  to  require 
each  hospital  providing  patients  with  In- 
patient hospital  services  under  the  programs 
or  plans  under  such  titles  to  fiirnish  each 
such  patient  with  written  notice  of  charges 
for  particular  inpatient  hospital  services 
provided  by  the  hospital  to  the  patient; 
Jointly  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  LENT  (for  himself,  Mrs. 
ScHROEDER,  and  Mr.  St  Germain)  : 

H.R.  6855.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  local  agencies  for  converting 
closed  school  buildings  to  efficient,  alternate 
uses,  and  for  other  purposes;  to  the  Com- 
mittee o:i  Banking,  Finance  and  Urban  Af- 
fairs. 

ByMr.  McFALL: 

H.R.  6856.  A  bill  to  repeal  the  act  of 
June  23,  1936;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

ByMr.  MARKS: 

H.R.  6857.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  repeal  the  earnings 
test,  to  eliminate  the  special  dependency 
requirements  for  entitlement  to  husband's 
and  widower's  Insurance  benefits  and  make 
other  changes  assuring  equal  entitlement  for 
men  and  women,  to  permit  the  payment  of 
benefits  to  a  married  couple  on  their  com- 
bined earnings  record,  to  provide  that  Indi- 
viduals age  65  and  over  may  elect  to  be 
exempt  from  social  security  coverage,  to 
provide  prorated  benefits  for  the  month  of 


a  beneficiary's  death,  to  eliminate  the  5- 
month  waiting  period  for  disability  bene- 
fits, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 
ByMr.  MIKVA: 
H.R.  6858.  A  bill  to  amend  the  Voting 
Rights  Act  of  1965  to  provide  that  the  pro- 
visions of  such  act  with  respect  to  resi- 
dence requirements  for  voting  and  the  cast- 
ing of  absentee  ballots  shall  apply  In  elec- 
tion of  all  Federal  officers,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  6859.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
that  any  listing  of  candidates  for  Federal 
office  shall  appear  on  election  ballots  before 
any  other  listing;  to  the  Committee  on 
House  Administration. 

By  Mr.  MIKVA  (for  himself,  Mr.  Ad- 
DABBo,  Mr.  BoNioB,  Mr.  Duncan  cf 
Tennessee,  and  I^.  Lehman)  : 
H.R.  6860.  A  bill  to  correct  inequities  In 
certain    sales    representatives    practices,    to 
provide  protection   for  certain  sales  repre- 
sentatives  terminated  from  their  accounts 
without    justification,    and   for   other    pur- 
poses:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  MURTHA: 
H.R.  6861.  A  bill  to  amend  title  5,  United 
States  Code,  to  repeal  the  provisions  therein 
requiring  mandatory  separation  of  employees 
who  reach  age  70;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  OTTINGER:  v 
HJt.  6862.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemption 
of  the  first  $5,000  of  retirement  Income  re- 
ceived by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  if  the  tax- 
payer Is  at  least  65  years  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  6863.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  for  the  pay- 
ment of  a  special  housing  allowance  to  each 
recipient  of  supplemental  security  income 
benefits  whose  housing  expenses  exceed  an 
amount  equal  to  25  percent  of  his  or  her  In- 
come, so  as  to  reduce  such  expenses  to  that 
amount;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  OTTINGER  (for  himself  and 
Mr.  Oberstar)  : 
H.R.  6864.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  Include  hearing 
aids  and  dentures  among  the  items  and  serv- 
ices for  which  payment  may  be  made  under 
the  supplementary  medical  insurance  pro- 
gram; Jointly  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  QUIE: 
H.R.  6865.  A  bill  to  provide  for  the  regula- 
tion of  the  process  by  which  the  people  of 
the  United  States  nominate  candidates  for 
President  and  Vice  President;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  RAILSBACK   (for  himself,  Mr. 
Kastenmeieb,  Mr.  Anderson  of  Cali- 
fornia, Mr.  AnCoiN,  Mr.  Baldus,  Mr. 
Badillo,       Mr.       Beilenson,       Mr. 
Blanchabd,  Mr.  Cafdto,  Mr.  Cleve- 
land,  Mr.   CocHBAN   of  Mississippi, 
Mr.  CoBNELL,  Mr.  Edgab,  Mr.  Fascell, 
Mrs.     Fenwick,     Mr.     Fbaser,     Mr. 
FiTHiAN,  Mr.  Glickman,  Mr.  Hanna- 
FOBD,  Mr.  Habrington,  Mr.  Jacobs, 
Ms.  Keys,  Mr.  Koch,  Mr.  Kostmateb, 
and  Mr.  Lent)  : 
H.R.  6866.  A  bUl  to  regulate  lobbying  and 
related  activities;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RAILSBACK  (for  himself,  Mr. 
Kastenmeieb,  Mr.  McCloskey,  Mr. 
McHugh,  Mr.  Madigan,  Mr.  Mazzoli, 
Mr.  MiKVA,  Ms.  Mikulski,  Mr. 
Mineta,  Mr.  Mitchell  of  New  York, 
Mr.  Moaklet,  Mr.  Nolan,  Mr.  Or- 
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tinger,  Mr.  Patterson  of  California, 

Mr.  Pepper,  Mr.  Pcrsell,  Mr.  Rancel, 

Mr.     Simon,     Mrs.     Spellman,     Mr. 

Stockman,  Mr.  Studds,  Mr.  Trible, 

Mr.  Tsongas.  Mr.  Walker,  and  Mr. 

Weaver)  : 

H.R.  6867.  A  bill  to  regulate  lobbying  and 

related  activities;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  RAILSBACK  (for  himself,  Mr. 

Kastenmeier,     Mr.     Gephardt,     Mr. 

GiAiMO,  Mr.  Winn,  Mr.   Wirth,  Mr. 

Whalen,      Mr.      Wolff,      and      Mr. 

Vento) : 

H.R.  6868.  A  bill  to  regulate  lobbying  and 

related  activities;  to  the  Committee  on  the 

Judiciary. 

ByMr.  RODINO: 
H.R.  6869.  A  bill  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STARK  (for  himself,  Mr.  Mc- 
Closkey,  Mr.  Winn,  Mr.  Burgener, 
Mr.  Mineta,  Mr.  Tsongas,  Mr.  Weiss, 
Mr.  AuCoiN.  Mr.  Corman,  and  Ms. 
Holtzman)  : 
H.R.  6870.  A  bill  to  amend  the  Indochina 
Migration   and   Refugee   Assistance   Act   of 
1975   to   extend    the    period    during    which 
refugee  assistance  may  be  provided;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  TRAXLER: 
H.R.  6871.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  provide  financial  assistance 
to  common  carriers  by  railroad  to  cover  the 
cost  of  operation  and  rehabilitation  of  cer- 
tain lands;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  WHITEHURST: 
H.R.  6872.  A  bill  to  prohibit  the  use  of  ap- 
propriated funds  to  carry  out  or  assist  re- 
search on  living  human  fetuses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    AuCOIN     (for    himself,    Mr. 
LXJNDINE,  Mr.  CORRADA,  Mr.  McHuGH, 
Mr.  Oberstar,  Mr.  John  L.  Burton, 
Mr.  Baldus,  Mr.  Stabk,  Mr.  Badillo, 
Mr.  Emeby,  Mr.  Hubbard,  Mr.  Wat- 
kins,   Mr.  Glickman,   Mr.   Rahall, 
Mr.  Mitchell  of  New  York,  and  Mr. 
Mineta) : 
H.R.  6873.  A  blU  to  amend  title  V  of  the 
Housing  Act  of  1949  to  increase  and  extend 
authorities  thereunder,  and  for  other  pur- 
poses;   to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
ByMr.  BALDUS: 
H.R.  687^.  A  bill  to  amend  section  812  of 
the  Agriculture  and  Consumer  Protection  Act 
of  1973  to  provide  for  the  expedited  report- 
ing of  large  sales  of  agricultural  commodities 
for  export;  to  the  Committee  on  Agriculture. 
By  Mr.  DRINAN: 
H.R.  6875.  A  bill  to  amend  the  Truth  In 
Lending  Act  to  require  biannual  examina- 
tions of  creditors,  to  require  public  disclosure 
of  certain  Information  obtained  In  such  ex- 
aminations, to  require  persons  affected  by 
violations  of  the  act  to  be  so  notified,  and 
for  other  purposes;    to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  6876.  A  bill  to  amend  the  Wagner- 
Peyser  Act  to  provide  more  effective  Job 
placement  services,  improved  administration 
and  management  planning,  review  of  policy 
alternatives,  Innovative  emplojrment  serv- 
ices, and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  FISHER  (for  himself  and  Mr. 
BuBLESON  of  Texas) : 
H.R.  6877.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  small  business  investment 
companies  electing  to  be  taxed  as  regulated 
investment  companies;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  6878.  A  bUI  to  amend  Public  Law 


88-482;    to    the    Committee   on    Ways    and 
Means. 

H.R.  6879.  A  bill  to  amend  section  2  of  the 
act  of  August  22,  1964,  to  prevent  circum- 
vention of  import  restrictions  through  the 
production  or  manufacture  of  articles  from 
foreign  meat  in  foreign  trade  zones,  terri- 
tories, and  possessions  of  the  United  States; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  METCALFE: 
H.R.  6880.  A  bUl  to  amend  the  Federal 
Trade  Commission  Act  to  make  It  clear  that 
the  Federal  Trade  Commission  is  not  au- 
thorized to  Include  In  its  orders  to  cease 
and  desist  unfair  or  deceptive  acts  or  prac- 
tices provisions  which  are  unfair,  discrimina- 
tory, or  anticompetitive  by  reason  of  requir- 
ing affirmative  action  not  generally  appli- 
cable to  all  competitors;  to  the  Committee 
on  Interstate  and  Foreign  Conunerce. 

By  Mr.  ANDERSON  of  Calif omla  (for 
himself,  Mr.  Mitchell  of  Maryland, 
Mr.  Nedzi,  Mr.  Fuqua,  Mr.  Taylor, 
Mr.  Bennett,  Mr.  Gaydos,  Mr.  An- 
NUNzio,  Mr.  Sebelius,  Mr.  Metcalfe, 
Mr.  Leggett,  Mr.  Van  Deeblin,  Mr. 
Stump,  Ms.  Pettis,  and  Mr.  Evans  of 
Colorado) : 
H.J.  Res.  430.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self, Mr.  Walkeb,  and  Mr.  Milleb  of 
Ohio) : 
H.J.  Res.  431.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States   with   respect  to  the  assign- 
ment of  public  school  students;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    BEDELL    (for    himself,    Mr. 
AuCoiN,  Mr.  Badillo,   Mr.  Beilen- 
son, Mr.  Bbown  of  California,  Mr. 
Cohen,  Mr.  Eilbebg,  Mr.  Oilman,  Mr. 
Hannafobd,  Mr.  Heftel,  Ms.  Holtz- 
man, Mr.  Howard,  Mr.  Kostmayeb, 
Mr.  McCloskey,  Mr.  Moaklet,  Mr. 
MoFFETT,  Ms.  Mdculski,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Ottinger,  Mr. 
Pease,  Mr.  Rodino,  Mr.  Roybal,  Mr. 
Simon,  Mr.  Vento,  and  Mr.  Chables 
Wilson  of  Texas) : 
H.J.  Res.  432.  Joint  resolution  to  support 
the  goals  of  the  U.S.  Delegation  to  the  Law 
of  the  Sea  Conference  In  reaching  an  equit- 
able and  effective  International  agreement; 
to   the   Committee   on   International   Rela- 
tions. 

By  Mr.  LOTT  (for  himself,  Mr.  Wnrr- 

TEN,  Mr.  Montgomery,  Mr.  Bowen, 

and  Mr.  Cochran)  : 

H.J.  Res.  433.  Joint  resolution  to  restore 

posthumously  full  rights   of  citizenship   to 

Jefferson    F.   Davis;    to    the    Committee   on 

the  Judiciary. 

By  Mr.  QUIE: 
H.J.  Res.  434.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  nomination  and 
election  of  the  President  and  Vice  President 
of  the  United  States;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  435.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  term  of  office 
of  President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
ByMr.  GIAIMO: 
H.  Con.  Res.  214.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year 
1978. 

By  Mr.  ALEXANDER: 
H.  Res.  538.  Resolution  relative  to  deter- 
mining    a     teleconmiimlcatlons     regulatory 
policy;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  SIMON  (for  himself  and  Mr. 
O'Bbien)  : 


H.  Res.  539.  Resolution  to  amend  rule 
XLIV  of  the  Rules  of  the  House  of  Rep- 
resentatives to  require  complete  financial 
disclosure  respecting  spouses  and  dependent 
children  of  persons  filing  reports  under  such 
rule  and  to  require  that  Members  who  pro- 
vide professional  services  to  clients  disclose 
the  names  and  charges  respecting  each 
client;   to  the  Committee  on  Rules. 

By  Mr.  THONE  (for  himself,  Mr. 
Conte,  Mr.  Jeffords,  and  Mr.  Kind- 
ness) : 

H.  Res.  540.  Resolution  to  Insure  that  the 
quality  and  quantity  of  free  broadcasting 
service  not  be  Impaired;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

127.  By  the  SPEAKER:  Memorial  of  the 
Assembly  of  the  State  of  California,  relative 
to  water  conservation;  to  the  Committee 
on  Agriculture. 

128.  Also,  memorial  of  the  Legislature  of 
the  State  of  Utah,  relative  to  calling  a  Con- 
stitutional Convention  for  the  purpose  of 
proposing  an  amendment  to  the  Constitution 
of  the  United  States  to  guarantee  the  pre- 
servation of  human  life;  to  the  Committee 
on  the  Judiciary. 

129.  Also,  By  Mr.  RUDD:  Memorial  of  the 
Legislature  of  the  State  of  Arizona,  relative 
to  establishing  a  National  Patriotism  Week; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

130.  Also,  memorial  of  the  Legislature  of 
the  State  of  Ohio,  relative  to  funding  for 
the  construction  and  completion  of  an  ex- 
pansion of  Ohio's  Uranium  Enrichment  Fa- 
culty at  Piketon  (Portsmouth),  Ohio  by  the 
Energy  Research  and  Development  Admlnla- 
tratlon;  to  the  Committee  on  Science  and 
Technology. 

131.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  amending 
the  Internal  Revenue  Code  to  promote  the 
sale  of  residential  land  subject  to  leaseholds; 
to  the  Committee  on  Ways  and  Means. 

132.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Hawaii,  relative  to 
promoting  employment  In  the  private  sector 
through  tax  Incentives;  to  the  Committee  on 
Ways  and  Means. 

133.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Dakota,  relative  to  enact- 
ment of  a  long-range  and  comprehensive  en- 
ergy conservation  and  development  program; 
jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs,  Interstate  and  For- 
eign Commerce,  Science  and  Technology, 
and  Ways  and  Means. 

134.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Hawaii,  relative  to 
consideration  of  a  moratorium  on  enforce- 
ment of  production  regulations  affecting 
Hawaii's  sugar  industry;  Jointly  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
and  Public  Works  and  Transportation. 

135.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
adequately  funding  research  on  the  Impact 
of  the  Argo  Merchant  oil  spill;  Jointly  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries, and  Science  and  Technology. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BYRON: 

H.R.  6881.  A  bill  to  amend  the  act  entitled 
"An  Act  for  the  relief  of  Alice  W.  Olson,  Lisa 
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OlBon  Hay  ward,  Eric  Olson,  and  Nils  Olson; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  CHAPPELL: 

HH.  6882.  A  bill  for  the  reUef  of  Tick 
Bong  Au  Teung;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BOB  WILSON: 

HJt.  6883.  A  bill  for  tbe  relief  of  Bdwin 
E.  Calmol;  to  the  Committee  on  the  Judi- 
ciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

102.  By  the  SPEAKER:  Petition  of  Na- 
tional Association  for  the  Advancement  of 
Colored  People,  Chester  Branch,  Chester,  Pa., 
relative  to  reafBrmlng  tbe  authority  of  tbe 


State  Public  Utilities  Commission  to  regu- 
late the  interconnection  to  the  communica- 
tions network  of  nonutlllty  provided  equip- 
ment utilized  In  local  telephone  service; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

103.  Also,  petition  of  tbe  Liberal  Party 
of  New  York  State,  New  York,  N.Y.,  relative 
to  renewing  the  Multiflber  Textile  Arrange- 
ment; to  tbe  Conunlttee  on  Ways  and  Means. 


SENATE— rwesrfai^.  May  3, 1977 


Legislative  day  of  Thursday^  April  28, 1977 


The  Senate  met  at  4  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Wendell  R.  Anderson,  a 
Senator  from  the  State  of  Minnesota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJD.,  offered  the  following 
prayer: 

As  we  come  together  for  our  daily 
prayer.  O  God  help  us  to  remember,  that 
"they  that  wait  upon  the  Lord  shall  re- 
new their  strength."  Keep  us  at  prayer 
that  we  may  become  a  better  people  in  a 
better  nation.  Make  us  ever  sensitive  to 
the  painful  needs  and  frustrated  hopes  of 
BO  many.  Create  among  us  an  aristocracy 
of  intellect,  of  spirit  and  of  humble  serv- 
ice as  our  only  aristocracy.  In  solving 
problems  and  creating  new  programs 
give  us  the  grace  to  draw  upon  the  im- 
common  wisdom  of  the  common  man. 
Grant  Thy  grace  to  this  Nation  that  we 
may  rightly  use  our  power  and  our  skills 
for  the  advancement  of  Thy  kingdom  on 
Earth.  We  pray  in  the  name  of  Him  who 
taught  us  to  pray  "Thy  kingdom  come, 
Thy  will  be  done  on  Earth  as  it  is  in 
heaven."  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 

letter: 

tJ.S.  Sekate, 
Prestoekt  pro  tempore, 
WaaMngton,  D.C..  May  3, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  tbe  Senate 
on  offlcUl  duties,  I  appoint  Hon.  Wendell  R. 
Anderson,  a  Senator  from  the  State  of  Min- 
nesota, to  perform  tbe  duties  of  tbe  Chair 
during  my  absence. 

James  O.  Eastlakd, 
President  pro  tempore. 

Mr.  ANDERSON  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday,  Mon- 
day, May  2, 1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN  MEAS- 
URES ON  THE  UNANIMOUS-CON- 
SENT CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
two  bills  were  moved  to  the  Consent  Cal- 
endar yesterday,  having  been  cleared  for 
action  on  yesterday.  I  know  of  no  ob- 
jection that  has  been  received  against 
considering  them  at  this  time. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  is  he  referring  to 
orders  90  and  91? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  BAKER.  They  are  cleared. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  Calendar  Orders  Nos.  90 
and  91  on  the  Unanimous-Consent  Cal- 
endar.      

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ZUNI  LAND  TRANSFER,  CLAIM,  AND 
LAND  MANAGEMENT 

The  Senate  proceeded  to  consider  the 
bill  (S.  482)  to  direct  the  Secretary  of 
the  Interior  to  purchase  and  hold  cer- 
tain lands  in  trust  for  the  Zuni  Indian 
Tribe  of  New  Mexico;  to  confer  jurisdic- 
tion on  the  Court  of  Claims  with  respect 
to  land  claims  of  such  tribe;  and  to  au- 
thorize such  tribe  to  purchase  and  ex- 
change lands  in  the  States  of  New  Mex- 
ico and  Arizona,  which  had  been  reported 
from  the  Select  Committee  on  Indian 
Affairs  with  amendments  as  follows: 

On  page  3,  line  20,  strike  "settoff"  and 
insert  "setoff"; 

On  page  4.  line  11,  following  "depart- 
ment of  the"  insert  "United  States": 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  tbe 
Secretary  of  the  Interior  (hereinafter  In  this 
Act  referred  to  as  the  "Secretary")  shall  re- 
quire, through  purchase  or  exchange,  tbe 
lands  described  In  subsection  (b) . 

(b)  Tbe  lands  to  be  acquired  under  sub- 
section (a)  are  lands  in  the  State  of  New 
Mexico  upon  which  the  Zunl  Salt  Lake  Is  lo- 
cated and  which  are  more  particularly  de- 
scribed as  follows:  Lots  3  and  4,  east  half 
southwest  quarter,  west  half  southeast  quar- 
ter, section  30,  township  3  north,  range  18 
west,  lots  1  and  2,  east  half  northwest  quar- 
ter, west  half  northeast  quarter,  section  31. 
township  3  north,  range  18  west,  southeast 
quarter  southeast  quarter,  section  25,  and 
east  half  northeast  quarter,  section  36,  town- 
ship 3  north,  range  19  west,  all  of  tbe  New 
Mexico  principal  meridian.  New  Mexico,  con- 


taining approximately  618.41  acres,  more  or 
less. 

(c)  Title  to  tbe  lands  to  be  acquired  under 
subsection  (a)  shall  be  taken  and  held  In 
trust  In  the  name  of  tbe  United  States  for 
tbe  benefit  of  tbe  Zunl  Indian  Tribe  of  New 
Mexico  (hereinafter  in  this  Act  referred  to 
as  the  "tribe"),  and  such  lands  shall  be  ex- 
empt from  State  and  local  taxation. 

Sec.  2.  (a)  Notwithstanding  sections  2401 
and  2501  of  title  28,  United  States  Code,  and 
section  12  of  the  Act  of  August  13,  1946  (60 
Stat.  1052;  25  U.S.C.  70k),  Jurisdiction  Is 
hereby  conferred  upon  the  United  States 
Court  of  Claims  to  bear,  determine,  and 
render  Judgment  on  any  claims  of  the  tribe 
against  tbe  United  States  with  respect  to 
any  lands  or  Interests  therein  In  the  State 
of  New  Mexico  or  tbe  State  of  Arizona  held 
by  aboriginal  title  otherwise,  which  were 
acquired  from  the  tribe  without  payment  of 
adequate  compensation  by  tbe  United  States. 
Such  Jurisdiction  Is  conferred  notwithstand- 
ing any  failure  of  the  tribe  to  exhaust  any 
available  administrative  remedies.  Any  party 
to  any  action  under  this  subsection  shall 
have  tbe  right  to  have  any  final  decision  of 
tbe  Court  of  Claims  reviewed  by  appeal  to 
the  Supreme  Court  of  the  United  States. 

(b)(1)  Any  award  made  to  any  Indian 
tribe  other  than  the  Zunl  Indian  Tribe  of 
New  Mexico  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act,  under  any  Judg- 
ment of  the  Indian  Claims  Commission  or 
any  other  authority,  with  respect  to  any 
lands  that  are  the  subject  of  a  claim  sub- 
mitted by  the  tribe  under  subsection  (a) 
shall  not  be  considered  as  a  defense,  estoppel, 
or  setoff  to  such  claim,  and  shall  not  other- 
wise affect  tbe  entitlement  to,  or  amount  of, 
any  relief  with  respect  to  such  claim. 

(2)  Any  award  made  to  the  tribe  pursuant 
to  subsection  (a)  shall  not  be  considered  as 
a  defense,  estoppel,  or  setoff  to  tbe  claims 
pending  before  the  Indian  Claims  Commis- 
sion on  tbe  date  of  the  enactment  of  this 
Act  In  docket  196  (filed  August  3,  1951)  and 
docket  229  (filed  August  8,  1951)  and  shaU 
not  otherwtlse  affect  the  entitlement  to,  or 
amount  of,  any  relief  with  respect  to  such 
claims. 

Sec.  3.  (a)  For  purposes  of  making  addi- 
tions to  the  Zunl  Indian  Reservation,  the 
tribe  may,  subject  to  approval  by  the  Secre- 
tary, purchase  or  otherwise  acquire  any  lands 
within  the  State  of  New  Mexico  or  the  State 
of  Arizona  which  are  contiguous  to  such 
reservation. 

(b)  The  tribe  may,  subject  to  approval  by 
tbe  Secretary,  exchange  any  lands  held  by 
such  tribe  which  are  not  contiguous  to  the 
Zunl  Indian  Reservation  for  lands  of  equal 
or  comparable  value  held  by  any  person,  any 
State,  any  agency  or  political  subdivision  of 
a  State,  or  any  agency  or  department  of  the 
United  States. 

(c)  Title  to  any  lands  which  are — 

(1)  acquired  by  the  tribe  under  subsection 
(a),  or 

(2)  acquired  by  the  tribe  under  subsection 
(b)  and  which  are  contiguous  to  the  Zunl 
Indian  Reservation,  shall  be  taken  and  held 
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In  trust  In  the  name  of  the  United  States  for 
the  benefit  of  the  tribe.  Any  such  lands  shall 
be  considered  for  all  purposes  as  part  of  such 
reservation,  and  shall  be  exempt  from  State 
and  local  taxation. 

(d)  Title  to  any  lands  acquired  by  tbe 
tribe  under  subsection  (b)  which  are  not 
contiguous  to  the  Zunl  Indian  Reservation 
shall  be  held  In  the  name  of  the  tribe. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-111),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PUKPOSE  OP  THE  MEASURE 

S.  482  is  designed  to  accomplish  three 
major  objectives.  First,  section  1  directs  the 
Secretary  of  the  Interior  to  acquire  through 
purchase,  trade  or  otherwise  the  618.41  acres 
upon  which  the  Zunl  Salt  Lake  Is  located, 
and  bold  such  land  In  trust  for  the  Zunl  In- 
dian Tribe.  Tbe  State  of  New  Mexico  owns 
the  land,  but  supports  this  provision  and  Is 
willing  to  trade  the  lake  and  land  to  the 
Federal  Government  for  land  of  comparable 
value. 

Second,  notwithstanding  certain  statutes 
of  limitations,  section  2  confers  Jurisdiction 
upon  the  Court  of  Claims  to  hear  and  deter- 
mine an  aboriginal  land  clabn  that  the  Zunl 
tribe  failed  to  file  In  the  Indian  Claims  Com- 
mission under  the  act  of  August  13,  1946 
(60  Stat.  1049,  1055)  which  established  that 
foriun. 

Third,  section  3  authorizes  the  Zunl  Tribe 
to  purchase  and  exchange  lands  In  the 
States  of  New  Mexico  and  Arizona.  This  au- 
thority Is  needed  by  the  tribe  to  overcome 
the  restrictions  In  the  act  of  May  25,  1918 
(40  Stat.  570)  which  expressly  prohibits  fvu-- 
ther  expansion  of  Indian  reservations  In  New 
Mexico  and  Arizona. 

background 
The  Zunl  Indian  Tribe  has  occupied  a 
large  portion  of  the  American  Southwest 
since  time  Immemorial.  The  first  non-Indian 
contact  with  the  Zunls  came  in  1450  when 
the  Spanish  explorer  Coronado  came  in 
search  for  the  cities  of  Cibola.  Archaeological 
and  anthropological  data  established  the 
ancestral  Zuni  occupation  of  a  large  portion 
of  western  New  Mexico  and  eastern  Arizona. 
The  Zunls  gathered  salt  from  the  Zuni  Salt 
Lake,  not  only  for  religious  purposes,  but 
also  for  use  in  the  home  and  trade  with 
other  tribes.  Many  old  trails  led  to  the  lake, 
and  salt  from  the  lake  has  been  found  In 
the  ancient  cliff  dwellings  in  Arizona  and 
New  Mexico. 

The  earliest  official  recognition  of  the  Zunl 
Pueblo  as  a  land-holding  entity  occurred 
when  the  Spanish  Governor  of  the  Province 
of  New  Mexico  granted  the  Zunls  land  in 
1689.  Recognition  of  such  grants  was  made  In 
1848  when  Mexico  ceded  the  territory  of  New 
Mexico  to  the  United  States  by  the  Treaty 
of  Guadalupe  Hidalgo  (9  Stat.  922).  The 
Executive  order  of  March  16,  1877.  set  apart 
an  unreasonably  small  reservation  for  the 
Zunl  Indians.  The  area  set  aside  was  later 
enlarged  by  Executive  order  of  May  1,  1883, 
and  modified  by  Executive  order  of  March  3, 
1885.  The  reservation  boundaries  were  fur- 
ther modified  by  a  Presidential  Proclama- 
tion of  March  2,  1909,  at  which  time  some 
lands  were  withdrawn  but  later  restored  by 
Executive  order  of  February  17,  1912. 

The  reservation  was  again  modified  by 
the  Executive  order  of  November  30,  1917; 
however,  tbe  act  of  May  25,  1918  (40  Stat. 
661)  prohibits  any  further  changes  In  In- 
dian reservation  boimdarles  In  the  States 
of  Arizona  and  New  Mexico  except  by  Act  of 
Congress. 


ZUNI  SALT  IiAKE 

The  Ziml  Salt  Lake  t  a  most  sacred  shrine 
of  the  Zunl  Tribe  and  plays  a  very  prominent 
role  In  the  present  religion  and  culture  of 
the  Zunl  people.  The  Zunl  Salt  Lake  Is  lo- 
cated about  18  miles  due  south  of  tbe  exist- 
ing Zunl  Reservation  boundary,  Zunl  legends 
and  tradition  indicate  that  the  lake  was 
known  as  the  Salt  Mother,  and  had  been 
once  located  at  the  present  site  of  the  Zxinl 
Pueblo;  but  because  Salt  Mother  had  be- 
come offended  at  the  lack  of  attention,  she 
removed  herself  a  short  distance  away  from 
the  pueblo.  Even  In  current  times,  there 
are  many  pilgrimages  each  year  to  the  Salt 
Lake  to  propitiate  Salt  Mother  and  to  en- 
gage In  vital  sacred  ritual. 

The  Zunl  Indian  Tribe  has  made  repeated 
efforts  through  the  years  to  obtain  the  Zunl 
Salt  Lake,  and  jtist  recently  the  tribe  pur- 
chased all  of  the  lease  rights  to  tbe  area  for 
$250,000.00.  The  title  to  the  land  is  presently 
held  by  the  State  of  New  Mexico;  nonetheless 
the  State  has  expressed  a  willingness  to  trade 
this  land  to  the  federal  government  for  ex- 
clusive use  of  the  Zunls  In  exchange  for 
land  of  comparable  value  located  elsewhere 
within  the  State  of  New  Mexico. 
aboriginal  land  claim 
The  Zunl  Indian  Tribe  claims  aboriginal 
ownership  to  over  5.2  million  acres  located 
In  the  States  of  New  Mexico  and  Arizona. 
The  Zunis  have  never  filed  a  claim  against 
the  United  States  to  determine  the  exact 
acreage,  the  date  of  taking  by  the  United 
States,  or  the  value  of  the  land  at  the  time 
of  the  taking. 

T^e  Indian  Claims  Commission  was  cre- 
ated by  the  Act  of  Augtist  13,  1946  (60  Stat. 
1049,  1055)  to  hear  and  determine  claims 
that  tribes  or  groups  of  Indians  bad  against 
the  United  States  and  which  had  accrued 
prior  to  the  enactment  of  tbe  enabling  legis- 
lation. Under  that  Act,  the  Statute  of  Limi- 
tations required  tbe  Indians  to  file  their 
claims  with  the  Commission  by  August  13, 
1951. 

Unfortunately,  the  Zunl  Indian  tribal 
leadership  failed  to  comprehend  the  abso- 
lute necessity  of  filing  a  claim  during  the 
statutory  five-year  period  ending  In  1951. 
The  Bureau  of  Indian  Affairs,  according  to 
the  current  tribal  leadership,  had  Involved 
itself  In  the  Internal  traditional  government 
of  the  Zunl  to  tbe  extent  that  the  tribal 
government  was  hopelessly  confused  and  vir- 
tually Impotent.  It  was  not  until  August  of 
1970  that  the  tribe,  after  considerable  effort, 
finally  adopted  a  constitutional  government 
under  the  Act  of  June  18,  1934  (48  Stat.  984) . 
It  should  be  noted  that  the  great  majority 
of  other  Indian  tribes  which  organized  pur- 
suant to  that  Act  did  so  during  the  1930's 
and  early  1940's. 

Since  tbe  Zunls  were  not  represented  by 
legal  counsel  until  recently,  tbe  Tribe  relied 
wholly  upon  tbe  Bureau  of  Indian  Affairs  to 
protect  their  legal  Interests.  Members  of  the 
traditional  tribal  council  stated  that  the 
Zunl  land  claim  was  never  explained  or  In- 
terpreted to  them  and  that  they  could  re- 
member no  general  meetings  wherein  the 
claim  was  discussed  with  the  people. 

In  recognition  of  the  cultural  diversity 
and  tbe  range  of  sophistication  of  the  Indian 
tribes  who  might  file  potential  claims  In  the 
Indian  Claims  Commission,  Congress  Im- 
posed upon  the  Commission  and  the  Bureau 
of  Indian  Affairs  through  its  agency  super- 
intendents tbe  following  duty  with  respect 
to  giving  notice  to  Indian  tribes  of  their 
right  to  assert  claims  before  that  Commis- 
sion: 

"As  soon  as  practicable  the  Commission 
shall  send  a  written  explanation  of  the  pro- 
visions of  this  chapter  to  the  recognized 
head  of  each  Indian  tribe  and  band,  and  to 
any  other  Identifiable  groups  of  American 
Indians  existing  as  distinct  entitles,  residing 


within  the  territorial  limits  of  the  United 
States  and  Alaska,  and  to  tbe  superintend- 
ents of  all  Indian  agencies,  who  shall  prom- 
ulgate the  same,  and  shall  request  that  a 
detailed  statement  of  all  claims  be  sent  to 
tbe  Commission  together  with  the  names  of 
aged  or  Invalid  Indians  from  whom  deposi- 
tions should  be  taken  Immediately  and  a 
summary  of  their  proposed  testimonies.  25 
U.S.C.  Section  701(a)." 

The  foregoing  provision  squarely  placed 
upon  the  agency  superintendent  the  obli- 
gation to  "promulgate"  or  make  known  to 
the  tribe  and  individual  Indians  the  content 
of  the  Indian  Claims  Commission  Act  In 
order  that  the  tribe  or  an  Individual  Indian 
could  prepare  a  detailed  statement  of  aU 
claims  to  be  sent  to  the  Indian  Claims  Com- 
mission. The  superintendent  was  further  re- 
quired to  obtain  the  names  of  aged  or  In- 
valid Indians  from  whom  depositions  should 
be  taken  Immediately  in  order  to  preserve 
the  testimony. 

In  the  case  of  the  Zunl  Indian  Tribe,  the 
letter  ttom  the  Indian  Claims  Commission 
was  sent  to  the  Governor  of  the  Zunl  Pueblo 
in  care  of  the  agency  superintendent.  There 
Is  nothing  In  the  record  which  indicates 
that  the  superintendent  did  anything  to 
■■promulgate"  or  make  known  tbe  contents 
of  the  Indian  Claims  Commission  Act  to  the 
Zunl  people.  In  fact,  there  are  various  afli- 
davits  In  the  record  of  tbe  hearing  before 
the  Senate  Subcommittee  on  Indian  Affairs. 
94th  Congress,  which  Indicate  that  there 
were  never  any  public  meetings  held  to 
discuss  the  Indian  Claims  Commission  Act 
and  that  the  content  of  the  letter  from 
the  Indian  Claims  Commission  was  never 
made  public  or  translated  or  otherwise  made 
known  to  the  Governor,  the  Tribal  Council, 
or  the  people  In  general. 

The  record  further  Indicates  that  ofllcUls 
cf  the  Bureau  of  Indian  Affairs  having  juris- 
diction over  the  Zunl  Tribe  prepared  a  let- 
ter for  the  Governor's  signature  wherein  rhe 
Governor  denied  knowledge  of  any  claim 
which  the  Zuni  Tribe  may  have  had  against 
the  United  States.  The  Governor  who  signed 
the  letter  In  an  affidavit  stated  that  when 
he  signed  the  letter  denying  knowledge  of 
the  claims,  he  did  not  know  what  he  .vas 
signing  but  assumed  that  It  had  something 
to  do  with  the  Homestead  Act.  The  prepared 
letter  was  then  forwarded  to  the  Indian 
Claims  Commission  as  evidence  that  the 
Superintendent  had  fulflUed  his  obligation 
Imposed  by  the  Indian  Claims  Commission 
Act  to  give  notice  and  explanation  to  the 
Zunl  people  of  the  provisions  of  the  Indian 
Claims  Commission  Act. 

It  should  be  noted  that  other  than  the 
Bureau  of  Indian  Affairs,  the  Zunl  Tribe  had 
no  offices,  no  employees,  no  tribal  counsel, 
or  any  other  person  In  a  position  to  provide 
them  with  Information  as  to  the  Indian 
Claims  Commission  Act.  The  responsibility 
of  tbe  Superintendent  was  Increased  ap- 
preciably since  at  that  time  the  Governor 
and  Councllmen  In  all  likelihood  cotild  not 
read  tbe  explanation  given  by  the  Indian 
Claims  Commission  Act  without  the  aid  of 
an  interpreter. 

In  addition  to  the  specific,  Congresslon- 
ally  Imposed  obligation  to  provide  notice 
and  explanation  of  the  rights  provided  un- 
der the  Indian  Claims  Commission  Act,  the 
Federal  Government  has  a  fiduciary  respon- 
sibility to  the  Zunls  and  to  all  other  Indian 
tribes.  This  special  relationship  has  long 
been  recognized  by  both  Congress  and  the 
courts. 

In  face  of  the  statutory  re^>onslbility  im- 
posed on  the  Bureau  of  Indian  Affairs  pur- 
suant to  the  Act  of  August  13,  1946  (60  Stat. 
1049,  1965)  and  tbe  Federal  Government's 
fiduciary  responsibility  to  Indian  tribes,  tbe 
Zunl  Tribe  and  their  legal  counsel  argue  for 
enactment  of  8.  482  on  the  grounds  that  tbe 
treatment  of  the  Zxmi  claims  at  the  hands  or 
the  local  Bureau  of  Indian  Affairs  officials 
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reveals  shocking  violation  of  previously 
stated  tnist  responsibility  which  has  not 
only  harmed  the  Zunl  people,  but  benefited 
the  Federal  Government,  the  guardian. 

NEED 

Legal  title  to  the  Zunl  Salt  Lake  is  pres- 
ently held  by  the  State  of  New  Mexico,  and, 
under  laws  and  policies  of  that  State,  the 
Zunl  Tribe  Is  prohibited  from  purchasing 
the  land  directly  from  the  State.  However, 
existing  New  Mexico  law  does  provide  for  ex- 
changes between  the  Federal  Oovernment 
and  the  State  of  New  Mexico.  Enactment  of 
S.  482  would  permit  the  Secretary  of  the 
Interior  to  trade,  purchase  or  exchange  such 
land  necessary  to  effect  an  appropriate  ex- 
change with  the  State  of  New  Mexico  In 
order  to  obtain  tnist  title  for  the  Zunl  In- 
dian Tribe  to  the  Zunl  Salt  Lake. 

The  Indian  Claims  Commission  Act  clearly 
precludes  the  filing  of  any  present  action  by 
the  Zunl  Indian  Tribe  because  of  the  Stat- 
ute of  Limitations.  This  bill  serves  as  the 
only  certain  mean^  for  allowing  the  Zunl 
Tribe  the  opportunity  to  have  its  claim 
heard  before  the  United  States  Court  of 
Claims  by  specifically  waiving  the  Statute  of 
Limitations  as  to  the  Zunl  Indian  Tribe. 
This  waiver  is  not  general  in  nature  and 
shall  not  serve  as  a  precedent  for  any  other 
outstanding  Indian  claim. 

Finally,  the  Zunl  Indian  Tribe  is  pro- 
hibited by  statute  (25  U.S.C.  211)  from  ex- 
panding the  reservation  land  base  in  the 
States  of  Arizona  and  New  Mexico.  Enact- 
ment of  S.  482  would  provide  the  Tribe  with 
authority  to  overcome  such  prohibition,  and 
to  launch  a  realistic  program  to  consolidate 
its  land  base  for  optimum  utilization. 

LEGISLATIVE    BISTORT 

S.  482  was  introduced  by  Senators  Pete 
Domenicl  and  Harrison  Schmltt  on  January 
28.  1977,  and  is  Identical  to  the  Senate- 
passed  version  of  S.  877  of  the  94th  Congress. 

Hearings  conducted  by  the  Senate  and 
House  Committees  on  Interior  and  Insular 
Affairs  in  the  94th  Congress  Included  exten- 
sive and  comprehensive  documentation.  At 
both  hearings  administration  and  Zunl  tribal 
officials  presented  their  views  and  recom- 
mendations on  the  measure.  Administration 
officials  recommended  against  enactment, 
while  tribal  officials  favored  enactment. 

Additional  hearings  in  the  Senate  in  this 
Congress  did  not  appear  likely  to  produce 
substantially  new  evidence:  therefore,  the 
Select  Committee  on  Indian  Affairs  agreed 
to  place  S.  482  on  the  committee  agenda 
for  immediate  consideration. 

A  companion  measure,  H.R.  3787,  Is  pres- 
ently pending  before  the  House  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimoiis  consent  that  the 
amendments  be  considered  en  bloc. 

The  ACTING.  PRESIDENT  pro  tem- 
pore. The  quesUon  is  on  agreeing  to  the 
amendments  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


SIOUX  BLACK  HILLS  CLAIM 

The  bill  (S.  838)  to  amend  the  Indian 
Claims  Commission  Act  of  August  13, 
1946.  and  for  other  purposes,  was  con- 
sidered, ordet^d  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
aO(b)  of  the  Act  of  August  13,  1946  (C.  959, 
60  Stat.  1054) .  as  amended,  is  hereby  fxuiher 
amended  by  adding  a  new  sentence  at  the 


end  thereof,  as  follows:  "Notwithstanding 
any  other  provision  of  law,  upon  application 
by  the  claimants  within  thirty  days  from  the 
date  of  the  enactment  of  this  sentence,  the 
Court  of  Claims  shall  review  on  the  marits, 
without  regard  to  the  defense  of  res  Judicata 
or  collateral  estoppel,  the  determination  of 
the  Indian  Claims  Commission  entered  Feb- 
ruary 15,  1974,  adjudging  that  the  Act  of 
February  28,  1877  (19  Stat.  254),  effected  a 
taking  of  the  Black  Hills  portion  of  the  Great 
Sioux  Reservation  in  violation  of  the  fifth 
amendment,  and  shall  enter  Judgment 
accordingly.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-112),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE   OF  THE    MEASURE 

S.  838  authorizes  the  U.S.  Cotu^  of  Claims 
to  review,  without  regard  to  the  technical 
defense  of  res  judicata  or  collateral  estoppel, 
the  determination  of  the  Indian  Claims 
Commission  entered  February  14,  1974,  that 
the  act  of  February  28,  1877  (19  Stat.  254). 
effected  a  taking  of  the  Black  Hills  portion 
of  the  Great  Sioux  Reservation  in  violation 
of  the  fifth  amendment. 

BACKGROUND 

The  Sioux  Black  Hills  claim  is  for  the 
1877  acquisition  of  their  Black  Hills  country 
without  the  payment  of  Just  compensation. 
In  1975,  over  50  years  after  the  claim  was 
first  instituted,  the  Court  of  Claims  ordered 
the  claim  dismissed  on  the  technical  ground 
of  res  judicata  without  reaching  the  merits 
of  the  case.  What  has  happened  is  that  the 
Indian  Claims  Commission,  on  February  15, 
1974,  handed  down  a  decision  holding:  (1) 
that  by  the  act  of  February  28,  1877  (19 
Stat.  254),  the  United  States  took  the  Black 
Hills  from  the  Sioux  Nation  and  became 
liable  to  pay  Just  compensation  for  that 
property  under  the  fifth  amendment;  (2) 
that  the  Sioux  Black  Hills  land  and  min- 
erals, including  gold  unlawfuUy  removed 
prior  to  the  1877  act,  had  a  fair  market 
value  on  February  28,  1877,  of  $17,660,000; 
and  (3)  that,  as  a  measure  of  Just  compensa- 
tion for  withholding  payment  from  1877, 
the  United  States  owed  the  Sioux  up  to 
an  additional  «85  million  in  interest  upon 
the  principal  of  the  sum  due.  Sioux  Nation 
of  Indians  v.  United  States,  33  Indian  Claims 
Commission  151  (1974). 

Following  a  Government  appeal,  the  Court 
of  Claims  on  June  25, 1975,  issued  an  opinion 
reversing  that  part  of  the  Commission's 
holding  wtiich  required  the  payment  of  In- 
terest. In  characterizing  the  course  of  con- 
duct by  which  the  United  States  had  ac- 
quired the  Black  Hills  portion  of  the  Great 
Sioux  Reservation,  the  court  conceded  that 
"[a]  more  ripe  and  rank  case  of  dishonor- 
able dealings  will  never,  in  all  probability, 
be  found  in  our  history  •  *  •."  United  States 
V.  Sioux  Nation  of  Indians,  518  F.  2d  1298, 
1302  (Ct.  CI.  1975).  The  facts  and  the  law 
applicable  thereto,  however,  were  deemed 
irrelevant.  Specifically,  on  the  theory  that 
it  had  decided  in  another  case  33  years  ago,^ 
whether  "rightly  or  wrongly,"  that  the  Sioux 
did  not  possess  a  fifth  amendment  claim 
under  the  1877  act,  the  Court  of  Claims  in- 
voked the  Judicial  doctrine  of  res  judicata 
and  ruled  that  the  question  of  whether  the 
Sioux  are  entitled  to  Just  compen.sation  to- 
day could  not  be  litigated. 

On  December  8,  1975,  the  Supreme  Court — 
as  it  has  in  virtually  every  case  arising  un- 
der the  Indian  Claims  Commission  Act — 
denied  a  Sioux  petition  for  a  writ  of  certio- 


1  Sioux  Tribe  v.  United  States,  97  Ct.  CI. 
613  (1942),  cert  denied.  318  U.S.  789  (1943). 


rarl  to  review  the  Court  of  Claims'  Judg- 
ment. This  action  was  not  unexpected  since, 
as  decided  by  the  Court  of  (Claims,  the  case 
Involved  only  a  technical  legel  defense,  and 
not  the  substantive  merits  of  the  Sioux 
claim  or  a  broad  principle  of  law.  The  sole 
remaining  recourse  for  the  Sioux,  therefore, 
is  to  ask  Congress  to  waive  the  Government's 
defense  of  res  judicata  and  thus  permit  the 
Black  Hills  claim  to  be  heard  and  deter- 
mined on  the  merits.  A  brief  review  of  the 
hlstorlal  events  which  led  up  to  the  acquisi- 
tion of  the  Black  Hills  gold  lands  by  the 
United  States  will  demonstrate  why  that 
request  for  legislative  relief  should  be  grant- 
ed. 

The  Treaty  of  April  29,  1868 
Following  the  so-called  Powder  River  War 
of  1866-67,  the  United  States  and  the  Sioux 
entered  into  the  Treaty  of  April  29,  1868  (15 
Stat.  635),  under  which,  among  other  agree- 
ments: (1)  the  United  States  confirmed  title 
in  the  Sioux  Nation  to  the  Great  Sioux  Reser- 
vation embracing  virtually  all  of  the  present 
State  of  South  Dakota  west  of  the  Missouri 
River  (article  2);  (2)  the  Sisux  surrendered 
all  rights  to  their  country  outside  the  Great 
Sioux  Reservation,  subject  to  articles  11  and 
16  of  the  treaty  (article  2);  (3)  the  United 
States  promised  the  Sioux  an  off-reservation 
right  to  hunt  on  certain  lands  in  Kansas  and 
North  of  the  North  Platte  River  (article  11); 
and  (4)  the  United  States  recognized  a  Sioux 
right  to  continue  to  use,  but  not  permanently 
to  inhabit,  an  area  about  twice  as  large  as 
the  Great  Sioux  Reservation  "north  of  the 
North  Platte  River  and  east  of  the  summits 
of  the  Big  Horn  Mountains  •  •  •  ,"  that  is, 
portions  of  Nebraska.  Wyoming,  and  Mon- 
tana (article  16). 

The  United  States  made  three  further  ma- 
jor commitments  to  the  Sioux  in  the  1868 
Treaty.  First,  the  Government  guaranteed 
that  the  Great  Sioux  Reservation  was  "set 
apart  for  the  absolute  and  undisturbed  use 
and  occupation"  of  the  Sioux  (article  2) .  Sec- 
ond, the  Government  agreed  "that  no  per- 
sons except  •  •  •  [Federal  personnel]  author- 
ized to  enter  upon  Indian  reservations  *  *  * 
shall  ever  be  permitted  to  pass  over,  settle 
upon,  or  reside"  on  the  reservation  (article 
2).  Third,  the  Government  promised  that  no 
cession  of  all  or  any  part  of  the  Great  Sioux 
Reservation  would  have  any  force  or  validity 
"imless  executed  and  signed  by  at  least 
three-foiurths  of  all  the  adult  male  Indians, 
occupying  or  Interested  in  the  same  ♦  •  •" 
(article  12). 

The  Black  Hills  country  of  South  Dakota 
lay  in  the  western  part  of  the  Great  Sioux 
Reservation,  and  was  well  known  to  be  valu- 
able for  gold  long  before  execution  of  the 
1868  Treaty.  For  the  Sioux,  the  Black  Hills 
also  possessed  great  religious  significance. 
The  Sioux  claim  Is  based  upon  the  unilateral 
acquisition  of  the  Black  HUls  by  the  United 
States  under  the  act  of  February  28.  1877,  in 
violation  of  the  terms  of  the  1868  Treaty. 
The  Act  of  February  28,  1877 
In  1874.  a  mUltary  expedition  headed  by 
Lt.  Col.  George  Armstrong  Custer  reported 
the  presence  of  gold  in  paying  quantities 
within  the  Black  Hills.  The  widespread  pub- 
licity given  Custer's  reports  stimulated  an 
invasion  of  the  Great  Sioux  Reservation  by 
substantial  numbers  of  non-Indian  gold- 
seekers.  Initially,  the  United  States  main- 
tained troops  on  the  reservation  to  enforce 
the  treaty  provision  barring  outsiders.  The 
"gold  fever"  so  increased  during  the  winter 
of  1875.  however,  that  the  Commissioner  of 
Indian  Affairs  succumbed  to  the  political  ar- 
gument that  occupancy  of  the  Black  Hills  by 
non-Indians  was  inevitable,  and  that  the 
United  States  shotild  acquire  the  land  from 
the  Sioux. 

Pursuing  the  theme,  the  Commissioner 
brought  a  large  Sioux  delegation  to  Wash- 
ington in  May  of  1875  to  discuss  the  surren- 
der of  the  Black  Hills  country  as  well  as  the 
extinguishment  of  the  off-reservation  rights 
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the  Sioux  possessed  under  articles  11  and  16 
of  the  1868  Treaty.  In  a  meeting  with  the 
delegation  June  3,  President  Grant  warned 
that,  if  the  Sioux  refused  to  sell,  "the  Gov- 
ernment might  not  make  strong  efforts  to 
keep  them  [the  goldseekers]  out."  (33  In- 
dian Claims  Commission  151  at  251.)  Two 
weeks  later,  the  Government  dispatched  the 
so-called  Allison  Commission  to  negotiate 
with  the  Sioux  for  the  right  to  occupy  the 
Black  Hills  "for  mining  purposes." 

The  Allison  Commission  negotiated  with 
the  Sioux  throughout  the  month  of  Septem- 
ber 1875  without  success.  Upon  receiving 
word  of  the  Commission's  failure,  President 
Grant  in  early  November,  with  the  concur- 
rence of  the  Secretary  of  War  and  the  Sec- 
retary of  the  Interior,  decided  that,  although 
non-Indians  still  were  forbidden  from  enter- 
ing the  Black  Hills,  the  Army  would  be  di- 
rected not  to  enforce  the  law.  This  order  was 
kept  secret  in  official  Washington.  The  Army 
in  fact  withdrew  from  the  Black  Hills  about 
November  17.  1875.  and  miners  thereafter 
flocked  into  the  area  in  increasing  numbers. 

Simultaneous  to  its  drastic  change  in  mili- 
tary policy,  the  Grant  administration  began 
to  pressure  Congress  for  legislative  action 
that  would  force  the  Sioux  to  sell  the  Black 
Hills.  Taking  up  an  earlier  suggestion  by  the 
Commissioner  of  Indian  Affairs,  the  Secre- 
tary of  the  Interior  strongly  recommended 
that  Congress,  through  use  of  the  appropria- 
tion power,  cut  off  food  supplies  (rations) 
for  the  Sioux  unless  the  Indians  agreed  to 
a  land  cession.  Congress  did  not  then  put 
this  cruel  proposal  into  effect. 

Unable  to  move  Congress,  the  administra- 
tion deUberately  preclplated  a  crisis  in  re- 
lations with  the  Sioux.  Specifically,  on  De- 
cember 3,  1875,  the  Secretary  of  the  Interior 
Instructed  the  Government's  agents  in  Da- 
kota and  at  Fort  Peck.  Mont.,  to  notify  the 
Sioux  in  the  Yellowstone  and  Powder  River 
country  west  of  the  Great  Sioux  Reservation 
that,  unless  they  returned  to  the  reservation 
by  January  31,  1876.  they  would  be  declared 
"hostiles."  Hostile  Indians,  whether  men, 
women  or  chUdren.  could  be  shot  on  sight. 

During  the  winter  of  1875-76.  the  Sioux 
were  hunting  off  the  reservation  with  the 
permission  of  the  Government's  agents,  as 
they  had  a  right  to  do  under  article  16  of 
the  1868  Treaty.  The  severity  of  the  winter 
made  an  immediate  trek  of  several  hundred 
miles  back  to  the  reservation  by  men,  women 
and  children  physically  impossible.  The  Sec- 
retary's own  messenger  could  not  return  un- 
til well  after  the  January  31  deadline.  None- 
theless, on  February  1,  1876,  the  Secretary 
of  the  Interior  notified  the  Secretary  of  War 
that  the  order  to  return  had  not  been  fol- 
lowed, and  that  the  Siovix  were  being  turned 
over  to  the  Army  for  appropriate  military 
action. 

Custer  was  searching  for  Sioux  "hostiles" 
when  he  met  his  famous  defeat  at  Little  Big 
Horn  on  June  25,  1876.  As  soon  as  the  news 
of  the  battle  reached  Washington  on  July  5, 
during  the  centennial  celebration  of  this 
Nation's  independence.  Congress  became  so 
incensed  that  it  attached  what  the  Sioux 
call  the  "sell  or  starve"  rider  to  the  Indian 
Appropriations  Act  of  August  15,  1876  (19 
Stat.  176,  192).  Under  this  rider,  the  Sioux 
were  to  receive  no  further  rations  until  they 
ceded  the  Black  HUls  to  the  United  States 
and  surrendered  all  rights  outside  the  Great 
Sioux  Reservation.  Since  most  of  the  Sioux 
already  had  been  dismounted  and  disarmed, 
and  were  confined  to  the  reservation,  they 
could  not  hunt.  The  new  law  thus  gave  the 
Sioux  the  infamous  option  to  "sell  or  starve." 

Armed  with  congressional  authorization 
for  his  conduct.  President  Grant  appointed 
yet  another  commission  to  negotiate  with 
the  Sioux.  Despite  the  ultimatum  contained 
In  the  1876  Appropriations  Act,  the  Com- 
mission proved  unable  to  cntract  the  signa- 
ture of  more  than  10  percent  of  the  adult 
male  Sioux,  including  18-year-olds,  to  a  ces- 
sion agreement — ^far  less  than  the  75  per- 


cent approval  for  a  land  sale  required  under 
Article  12  of  the  1868  Treaty.  Nonetheless, 
in  the  act  of  February  28,  1877.  Congress 
unilaterally  effected  the  acquisition  by  the 
United  States  of  the  Black  HUls,  comprising 
7,345,157  acres,  and  "abrogated"  all  off-res- 
ervation rights  possessed  by  the  Sioux  under 
Articles  11  and  16  of  the  1868  Treaty. 

As  previously  noted,  the  Sioux  Black  HiUs 
claim  stems  from  the  premise  that  the  1877 
act  constituted  a  fifth  amendment  taking 
of  the  Indians'  property,  and  the  Indian 
Claims  Commission  eventually  so  concluded. 
Prior  proceedings 

During  the  years  after  1877.  the  Sloiix 
repeatedly  sought  permission  from  Congress 
to  present  the  Black  Hills  claim  to  sm  im- 
partial tribunal.  The  doors  of  the  Court  of 
Claims  Initially  were  closed  to  them  (as  weU 
as  to  other  Indian  tribes)  because  the  Juris- 
diction of  that  court  did  not  extend  to 
"any  claim  against  the  Government  •  •  • 
dependent  on  any  treaty  stipulation  entered 
into  *  •  •  with  the  Indian  tribes."  Act  of 
March  3.  1863  (12  Stat.  765);  section  1  of 
the  Tucker  Act  of  March  3,  1887  (24  Stat. 
605)  t  Finally,  a  special  statute  enacted  In 
1920.  granted  the  Sloxix  permission  to  bring 
suit  in  the  Court  of  Claims.  Act  of  June  3. 
1920  (41  Stat.  738). 

The  Sioux  filed  13  cases  under  the  1920 
act.  covering  a  total  of  18  claims.  The  court 
dismissed  all  13  cases  between  1938  and 
1949.  The  case  Involving  the  Black  HUls  was 
dismissed  in  1942,  about  19  years  after  the 
suit  first  had  been  Instituted.  As  Is  more 
particularly  set  forth  below,  after  the  Black 
HiUs  claim  was  refiled  in  1950  under  the 
provisions  of  the  Indian  Claims  Commis- 
sion Act.  the  most  Important  nonsubstantive 
legal  issue  faced  by  both  the  Commission 
and  the  Court  of  Claims  was  whether  the 
court  in  1942  actuaUy  had  reached  and  dis- 
posed of  the  Sioux  fifth  amendment  claim 
on  the  merits. 

Act  of  October  27,  1974 

At  the  same  time  that  it  determined  the 
Government's  liability  on  tlie  Black  HUls 
claim,  and  fixed  the  value  of  the  land  and 
minerals  taken  from  the  Indians,  the  Com- 
mission also  ruled  that  the  United  States  was 
entitled  to  a  credit  for  food,  rations,  and  pro- 
visions furnished  to  the  Sioux  under  the 
1877  act.  In  direct  reponse  to  the  Commis- 
sion's ruing.  Congress  amended  section  2  of 
the  Indian  Claims  Commission  Act  to  provide 
that  "expenditures  for  food,  rations  or  pro- 
visions shall  not  be  deemed  pajrments  on  the 
claim."  Act  of  October  27.  1974  (88  Stat. 
1499).  In  so  amending  the  act.  which  under 
the  Commission's  offset  formula  would  have 
wiped  out  substantially  all  of  the  interlocu- 
tory award  (Including  interest)  entered  in 
favor  of  the  Sioux,  Congress  was  aware  of  the 
Government's  appeal  to  the  Court  of  Claims 
and  clearly  expected  that  appeal  to  be  de- 
cided on  the  merits.  Similarly,  when  he 
signed  the  1974  Act.  President  Ford  also 
stated  that,  whUe  the  Black  HUls  claim,  with 
interest,  could  amount  to  nearly  $103  mUUon. 
"If  such  ciaim  is  held  to  be  valid,  it  would 
be  unfair  and  unjust  to  avoid  paying  it  by 
deducting  the  cost  of  previously  supplied 
food  and  provisions." 

The  res  judicata  defense 

The  key  question  considered  by  both  the 
Indian  Claims  Commission  and  the  Court  of 
Claims  was  whether  the  Court  1942  dismissal 
of  the  Sioux  claim  was  for  lack  of  Jurisdic- 
tion under  the  1920  special  Jurisdictional  act, 
or  whether  the  1920  act  did  confer  Jurisdic- 
tion and  the  court's  1942  dismissal  rested  on 
a  full  adjudication  of  the  Black  Hills  claim 
on  the  merits.  The  Commission  ruled  that 
the  United  States  had  waived  the  defense  of 
res  Judicata  and  that,  even  if  there  had  been 
no  waiver,  the  Court  of  Claims  had  dismissed 
in  1942  for  lack  of  Jurisdiction  and  had  not 
reached  the  substantive  issue.  With  the  Gov- 
ernment's  technical   objection   to   the  suit 


thus  eliminated,  the  Commission  could  and 
did  pass  upon  the  merits  of  the  Sioux  fifth 
amendment  claim. 

On  appeal,  the  Court  of  Claims  foUowed 
the  exact  opposite  approach  and,  without 
reaching  the  substantive  issue,  instead  dis- 
posed of  the  case  on  the  technical  defense  of 
res  Judicata.  In  so  ruling,  the  court  adopted 
a  "lenient"  attitude  toward  the  Govern- 
ment's "explanation  of  its  pleadings."  The 
court  recognized  that  the  Government  had 
not  expressly  pleaded  the  defense  of  res 
Judicata,  but  nevertheless  held  that  the 
United  States  had  shown  through  argument 
that  it  did  not  intend  to  waive  that  affirma- 
tive defense.  The  court  further  concluded 
over  Judge  Davis'  forceful  dissent  that, 
whether  "rightly  or  wrongly"  decided,  its 
1942  decision  barred  the  Sioux  claim  for  a 
fifth  amendment  taking.  In  view  of  this  hold- 
ing, the  court  did  not  consider  the  Sioux 
Black  Hills  claim  on  the  merits. 

The  enactment  of  S.  838  Is  needed  to  waive 
certain  legal  prohibitions  so  that  the  Sioux 
tribal  claim  may  be  considered  on  its  merits 
before  an  appropriate  Judicial  forum. 

The  Sioux  are  seeking  payment  of  just 
compensation  on  the  grounds  that  the  1877 
acquisition  of  their  Black  HUls  lands  was  a 
fifth  amendment  taking.  In  1975.  over  60 
years  after  the  case  was  first  Instituted,  the 
Court  of  Claims  ordered  the  claim  dismissed 
on  the  technical  defense  of  res  judicata 
without  reaching  the  merits  of  the  case.  S. 
838  would  amend  the  Indian  Claims  Com- 
mission Act  to  authorize  the  Court  of 
Claims  to  adjudicate  the  claim  on  its  merits. 

LEGISLATrVE    HISTOttY 

S.  838  was  Introduced  by  Senator  James 
Abourezk  on  March  1,  1977,  and  is  identical 
to  section  1  of  S.  2780  which  passed  the  Sen- 
ate in  the  94th  Congress  on  August  2,  1976. 

The  Senate  and  House  Conmaittees  on  In- 
terior and  Insular  Affairs  compUed  a  con- 
siderable hearing  record  on  this  issue  in  the 
94th  Congress.  At  the  Senate  hearing,  ad- 
ministration officials,  legal  counsel  to  the 
Sioux  Nation  and  traditional  leaders  pre- 
sented their  views  and  recommendation. 
The  administration  recommended  against 
enactment:  counsel  to  the  Sioux  Nation  ar- 
gued for  enactment;  and  the  Sioux  elders 
expressed  a  preference  for  the  return  of  the 
Black  Hills  rather  than  a  cash  settlement. 

Additional  hearings  in  the  Senate  In  this 
Congress  did  not  appear  likely  to  produce 
substantially  new  evidence;  therefore,  the 
Select  Committee  on  Indian  Affairs  agreed 
to  place  S.  838  on  the  Committee  agenda  for 
immediate  consideration. 

A  companion  measure,  H.R.  2664.  is  pres- 
ently pending  before  the  House  Committee 
on  Interior  and  Insular  Affairs. 

COST   AND    BUDGETARY    CONSmERATIONS 

If  the  bill  is  enacted  and  the  suit  success- 
ful to  the  Sioux  Nation,  the  cost  to  the 
United  States  would  approximate  $85  mU- 
lion.  The  timing  of  the  expenditure  is  inde- 
terminate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  it  be  in 
order  to  move  to  reconsider  en  bloc  the 
votes  by  which  the  bills  were  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  en  bloc  the  votes 
by  which  the  bills  were  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  nomination  on  the  executive 
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calendar  which  has  been  cleared.  I  be- 
lieve. OD  both  sides  of  the  aisle. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  would  yield,  the  only  item 
I  have  on  my  calendar  is  cleared,  and  we 
have  no  objection  to  the  confirmation  of 
the  nomination. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  ask  tmanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nomination. 


NATIONAL  SCIENCE  FOUNDATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Richard  C. 
Atkinson,  of  California,  to  be  Director 
of  the  National  Science  Foimdation  for 
a  term  of  6  years. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nom- 
ination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OP 
SENATOR  METZENBAUM  AND  SEN- 
ATOR ROBERT  C.  BYRD  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  imder  the 
standing  order,  Mr.  Metzenbaxtm  be  rec- 
ognized for  not  to  exceed  15  minutes; 
and  that  I  be  recognized  for  not  to  ex- 
ceed 15  minutes  after  Mr.  Metzenbatjm. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  budget  waiver  on  the  calendar, 
Cfdendar  Order  No.  95.  It  is  with  respect 
to  the  consideration  of  H.R.  5040,  and 
I  understand  it  has  been  cleared  on  both 
sides. 

WAIVER  OP  THE  CONGRESSIONAL 
BUDGET  ACT  WITH  RESPECT  TO 
CONSIDERATION  OP  KM.  5040 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  Calendar  Order  No.  95. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  Senate  Resolution 


143  waiving  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  with  re- 
spect to  consideration  of  H.R.  5040. 

Mr.  BAKER.  Mr.  President.  reserhJig 
the  right  to  object — and  I  shall  not  ob- 
ject— there  is  no  objection.  It  Is  cleared 
on  this  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to,  as  fol- 
lows: 

Resolved,  That  (a)  pursuant  to  402(c)  (1) 
(A)  of  the  Congressional  Budget  Act  of  1974 
(Public  Law  03-344;  88  Stat.  297) ,  subsection 
(a)  of  such  section  shall  not  apply  with 
respect  to  the  consideration  In  the  Senate 
of  the  blU  (H.R.  6040)  to  authorize  addi- 
tional appropriations  for  the  Department  of 
State  for  fiscal  year  1977. 

(b)  Such  waiver  Is  necessary  for  the  fol- 
lowing reasons: 

(1)  United  States  contributions  to 
XJNESCXD,  the  authorization  of  appropria- 
tions for  which  Is  the  principal  purpose  of 
this  bUl,  were  suspended  by  Congress  In  De- 
cember 1974  until  such  time  as  the  President 
certified  to  Congress  that  UNESCO  had 
adopted  policies  more  consistent  with  that 
organization's  original  objectives;  such  cer- 
tification having  been  made  on  December  29, 
1976,  funds  are  now  needed  for  the  payment 
'  f  United  States  arrearages;  and 

(2)  the  other  appropriations  authorized  by 
the  bUl — for  migration  and  refugee  assist- 
ance in  Indochina,  for  aid  to  Soviet  refugees, 
and  for  the  construction  of  Foreign  Service 
buUdlngs  In  Cairo — represent  needs  which 
were  not  Identified  by  the  committee  imtil 
this  session  of  Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-116),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PUHPOSE  OP  THE  RESOLUTION 

Section  402(a)  of  the  Congressional  Budget 
Act  of  1974  provides  that  It  shall  not  be  In 
order  In  either  the  House  or  the  Senate  to 
consider  any  bill  or  resolution  which  directly 
or  Indirectly  authorizes  the  enactment  of  new 
budget  authority  for  a  fiscal  year  unless  that 
bill  or  resolution  Is  reported  In  the  House  or 
Senate,  as  the  case  may  be,  on  or  before 
May  15  preceding  the  beginning  of  such  fiscal 
year.  Because  H.R.  6040,  which  authorizes 
enactment  of  new  budget  authority  which 
would  become  avaUable  In  fiscal  year  1977, 
was  reported  by  the  Senate  Foreign  Relations 
Committee  on  April  21,  1977,  a  resolution 
waiving  section  402(a)  of  the  Budget  Act 
with  respect  to  H.R.  6040  must  be  adopted 
before  this  bill  can  be  considered  by  the  Sen- 
ate. In  reporting  favorably  on  the  resolution, 
the  Budget  Committee  Is  simply  recommend- 
ing that  the  Senate  proceed  to  full  considera- 
tion of  HJl.  6040  and  Is  not  prejudging  the 
merits  of  the  bUl. 

Committee  criteria 
The  Budget  Committee  Is  extremely  reluc- 
tant to  recommend  the  adoption  of  resolu- 
tions waiving  section  402(a)  of  the  Budget 
Act.  This  section  was  Included  In  the  Budget 
Act  to  Insure  that  all  authorizing  legislation 
Is  considered  as  far  as  possible  In  advance  of 
the  fiscal  year  In  which  It  will  take  effect  so 
that  It  could  be  considered  In  the  formula- 
tion of  the  first  concurrent  resolution.  In 
addition,  this  section  was  Included  to  provide 
the  Appropriations  Committee  with  some  rea- 
sonable notice  of  needed  appropriations  for 
the  coming  fiscal  year  so  that  the  Appropria- 
tions Committee  can  meet  the  appropriations 
timetable  spelled  out  In  the  Budget  Act. 


Legislation  authorizing  the  enactment  of 
new  budget  authority  which  Is  reported  to 
the  Senate  after  May  15  could  delay  the  en- 
actment of  appropriations  bills  past  the 
Budget  Act  deadline  of  seven  days  after 
Labor  Day  for  the  completion  of  the  entire 
appropriations  process.  The  legislative  his- 
tory of  the  Budget  Act  Indicates  that  the 
May  15  reporting  deadline  Is  not  to  be  lightly 
waived.  Under  these  circumstances,  the 
Budget  Committee,  In  deciding  whether  to 
favorably  report  resolution  waiving  section 
402(a)  of  the  Budget  Act,  will  consider  fac- 
tors Including:  the  reporting  committee's 
effort  to  meet  the  May  15  deadline,  the  delay 
In  the  appropriations  process  engendered  by 
the  delayed  reporting  of  the  authorization, 
and  whether  the  enactment  of  the  authoriza- 
tion win  significantly  affect  the  national 
priorities  In  the  congressional  budget. 

BTTDGET    IMPLICATIONS 

H.R.  6040  authorizes  $89.6  million  in  fiscal 
year  1977  for  the  Department  of  State.  The 
programs  authorized  In  HJl.  6040  Include 
assistance  for  migration  and  refugee  pro- 
grams administered  by  the  United  Nations 
Commissioner  for  Refugees  and  for  aid  to 
Soviet  and  East  Eiu-opean  refugees  not  set- 
tling In  Israel;  funds  for  foreign  service 
biilldlngs  and  funds  for  international  orga- 
nizations  and   conferences. 

Of  the  $89.6  million  authorized  by  HA 
6040,  $72.6  million  has  already  been  appro- 
priated in  the  supplemental  appropriation 
bill.  Pull  funding  of  the  remaining  $16.9 
mUllon  would  require  an  additional  supple- 
mental appropriation  during  fiscal  year  1977. 
In  favorably  reporting  the  resolution,  the 
committee  notes  that  the  Foreign  Relations 
Committee  made  every  effort  to  report  all 
major  authorization  bills  prior  to  May  15, 
1976.  The  necessary  Presidential  certification 
that  UNESCO  had  complied  with  congress- 
ional conditions  for  renewed  payment  of 
U.S.  dues  and  assessments  was  not  made 
tmtU  December  29,  1976,  however,  and  It 
was  therefore  impossible  for  the  Foreign  Re- 
lations Committee  to  comply  with  the  Budget 
Act  deadline.  Furthermore,  the  need  for  ex- 
panded aid  for  migration  and  refugee  pro- 
grams did  not  become  clear  until  the  early 
months  of  calendar  year  1977.  In  addition, 
the  need  for  a  housing  complex  of  Foreign 
Service  buildings  did  not  arise  until  January 
1977  when  it  became  clear  that  a  long-term 
need  for  such  buildings  existed  in  Cairo  to 
serve  the  American  mission  there. 

Consideration  will  not  delay  the  regular 
appropriations  process  because  the  fiscal  year 
1977  supplemental  contained  most  of  the 
funds  for  this  authorization.  The  amounts 
appropriated  in  the  supplemental  were  within 
the  function  150  ceilings.  With  respect  to 
the  excess  authorization,  we  are  advised  that 
no  further  f imdlng  Is  expected. 

Under  these  circumstances,  the  Budget 
Committee  reports  favorably  on  Senate  Res- 
olution 143,  and  recommends  that  it  be 
ad(^ted. 


TRANSFER  OF  MEASURE  TO  UNAN- 
IMOUS-CONSENT CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  measure  on  the  General  Orders 
Calendar  which  has  been  cleared  for 
passage  by  unanimous  consent  today.  It 
is  Calendar  Order  No.  92,  a  bill  to  au- 
thorize appropriations  for  the  Federal 
Election  Commission  for  fiscal  year  1978. 

I  ask  that  the  clerk  transfer  that  meas- 
ure to  the  Unanimous -Consent  Calendar 
for  consideration  on  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  win  be  so  transferred. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  further  need  for  time. 
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ORDER  OF  BUSINESS 


Mr.  BAKER.  Mr.  President.  I  would 
like  to  reserve  my  time  imder  tiie  stand- 
ing order  for  the  moment.  I  have  a  re- 
quest for  part  of  that  time,  and  the  Sena- 
tor requesting  it  is  not  present  on  the 
floor.  I  reserve  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  we  have  an  order  for  morning  busi- 
ness? 

The  ACTING  PRESIDENT  pro  tem- 
pore. No.  We  have  an  order  for  the  Sen- 
ator from  Alaska  for  15  minutes. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alaska,  Mr.  Stevens.  Is  recog- 
nized for  not  to  exceed  15  minutes. 


TRANSPORTATION   OP   ALASKAN 
NATURAL   GAS 

Mr.  STEVENS.  Mr.  President,  last  fall, 
immediately  prior  to  the  worst  natural 
gas  crisis  this  Nation  has  ever  experi- 
enced. Congress  passed  the  Alaska  Nat- 
ural Gas  Transportation  Act — an  act 
that  we  expected  would  expedite  the  con- 
struction of  a  transportation  system  for 
Alaska's  natural  gas  to  what  we  call  the 
south  48.  In  the  law,  we,  the  Congress, 
charged  the  Federal  Power  Commission 
with  the  responsibility  of  making  a  rec- 
ommendation to  the  President  by  May  1 
on  the  selection  of  one  of  three  proposals 
then  before  it. 

One  proposal,  sponsored  by  El  Paso 
Alaska,  is  the  trans-Alaskan  all  Ameri- 
can route.  It  would  construct  a  pipeline 
from  Prudhoe  Bay  to  Prince  William 
Sound  along  the  right-of  way  established 
for  the  Trans-Alaska  pipeline  system  for 
about  700  of  the  800  miles  of  the  oil  pipe- 
line route. 

The  natural  gas  would  be  liquefied  at 
Gravina  Point,  near  Cordova,  and 
shipped  by  LNG  vessel  to  the  west  coast 
where  it  would  be  distributed  through- 
out the  country  to  the  gas-starved  areas 
of  our  country. 

Another  proposal,  one  I  consider  more 
controversial,  was  proposed  by  Arctic 
Gas.  This  proposal  would  ship  gas  East 
from  Alaska's  North  Slope  through  the 
Canadian  Mackenzie  River  Delta,  cut 
across  the  pristine  wilderness  of  the  Arc- 
tic National  Wildlife  Refuge,  pick  up  the 
Mackenzie  River  Delta  gas,  and  then 
traverse  thousands  of  miles  of  Canadian 
wilderness,  through  an  area  of  unsettled 
Canadian  Native  land  claims,  and  even- 
tually wind  up  in  the  Midwestern  portion 
of  the  United  States. 

A  third  route,  proposed  by  the  Alcan 
group,  would  ship  gas  via  pipeluie  from 
the  North  Slope  along  the  trans-Alaska 
pipeline  right-of-way,  and  then  down 
along  the  Alcan  Highway,  eventually  fol- 
lowing a  line  similar  to  the  Arctic  Gas 
to  the  Midwest. 

Mr.  President,  the  Federal  Power 
Commission  did  meet  the  deadlhie  and 
it  did  file  its  report  with  the  President 
yesterday. 

The  first  application  received  by  the 
PPC  was  filed  by  Arctic  Gas.  more  than 
3  years  ago.  El  Paso  filed  its  application 
shortly  after  that,  and  in  July  of  last 
year,  the  Alcan  proposal  was  filed. 

In  essence,  Mr.  President,  the  FPC 


has  had  3  years  in  which  to  gather 
evidence,  sift  through  voluminous  testi- 
mony and  make  a  clear  cut  recommen- 
dation to  the  President  by  the  deadline 
we  established  through  the  law  we  passed 
last  year. 

Three  years  of  dealing  with  a  natural 
gas  question  is  a  very  long  time. 

The  FPC  filed  its  recommendation 
with  the  President  in  time.  And  what 
a  recommendation  it  was.  Or  better 
stated,  what  a  recommendation  it  was 
not. 

It  has  been  said  that  there  were  49,000 
pages  of  testimony,  appendices,  and  sub- 
missions— enough  material  to  reach  a 
rather  impressive  and  ordered  recom- 
mendation. And  yet,  following  3  years 
of  exhaustive  study,  the  Commissioners 
of  the  FPC,  in  my  opinion,  copped  out. 
They  really  made  no  recommendation 
at  all. 

The  FPC,  the  only  repository  for  the 
entire  case  presented  by  all  three  sides, 
took  the  most  convenient  course.  Instead 
of  making  a  recommendation  on  a  spe- 
cific route  as  Congress  mandated  in  the 
Alaska  Natural  Gas  Transportation  Act 
of  1976,  the  PPC  reached  a  stalemate  and 
failed  to  endorse  any  one  of  the  three 
proposals.  Two  Commissioners  stated 
that  the  Arctic  Gas  route  should  be  se- 
lected. Two  others  favored  the  Alcan 
route,  and  all  four  decided  that  "in  the 
absence  of  timely  and  acceptable  sigree- 
ments  with  the  Canadian  Government." 
the  El  Paso  route  should  be  chosen. 

The  inability  of  the  FPC  to  make  a 
specific  recommendation  now  leaves  the 
multibillion  dollar  decision  squarely  in 
the  hands  of  the  President.  Sixty  days 
after  the  President's  recommendation, 
the  Congress  must  review  his  choice. 

Mr.  President,  I  want  to  make  it  quite 
clear  that  I  am  not  at  all  pleased  by  the 
rather  cavalier  manner  in  which  the  four 
Commissioners  of  the  FPC  finally  ad- 
dressed the  issue.  We  in  the  Congress 
intended  that  the  President  be  given  a 
recommendation  by  the  FPC.  We  did  not 
intend  that  the  route  selection  carry  any 
less  importance  than  any  other  decision 
by  the  FPC.  I  do  not  believe  we  intended 
for  the  FPC  report  to  merely  contain  a 
few  noncontroversial  comments  and  con- 
clusions. We  did  not  intend  for  the  FPC 
to  parrot  the  charges  of  the  three  com- 
peting interests.  We  stated  very  explic- 
itly that  the  FPC  should  submit  to  the 
President — and  I  quote  from  the  act: 

A  recommendation  concerning  the  selec- 
tion of  such  a  transportation  system. 

Therefore,  Mr.  President,  I  am  forced 
to  ask  the  question:  Where  is  that  recom- 
mendation? I  submit  to  the  Senate  that 
the  FPC  did  not  do  its  job. 

The  next  step,  however,  under  this  act, 
following  the  nonrecommendation  of  the 
FPC  now  lies  with  the  Federal  agencies. 
It  is  my  hope  that  the  agencies  and  de- 
partments of  the  remainder  of  the  Fed- 
eral Government  will  exhibit  more  back- 
bone and  make  specific  recommendations 
to  the  President  in  accordance  with  the 
congressionally  established  deadline  of 
July  1  of  this  year.  The  decision  by  Presi- 
dent Carter,  as  I  stated,  is  an  enormous 
one.  one  that  will  have  far-reaching  eco- 
nomic, international,  and  political  rami- 
fications. It  is  one  which  already  is  con- 
suming the.  attention  of  many  members 


of  the  Canadian  Parliament,  members  of 
the  Canadian  Cabinet,  and.  of  course. 
members  of  our  Government,  both  in  the 
executive  branch  and  in  the  Congress. 

Despite  the  FPC  copout,  the  Commis- 
sion report  does  contain  some  worth- 
while comments.  One  proposal  that  re- 
ceived a  rather  backhanded  endorsement 
was  the  El  Paso  all-Amerlcan  route. 
According  to  the  FPC,  In  the  absence  of 
an  agreement  with  the  Canadian  Gov- 
ernment: 

A  United  States  pipeline  be  buUt  in  Alaska 
and  a  tanker  system  can  deliver  the  gas  to 
the  oontinuoxis  United  States  at  an  economi- 
cal price. 

There  was  apparent  imanimlty  In  that 
recommendation,  if  you  can  call  It  that. 
As  I  stated,  there  was  less  than  a  con- 
sensus In  the  choice  of  an  overland 
route. 

The  Commission  stated  that  an  over- 
land route  should  be  selected  only  If  the 
Government  of  Canada  will  make  the 
route  available  "on  acceptable  terms  and 
conditions."  This  is  a  key  point.  One  that 
should  not  be  overlooked,  and,  Mr.  Presi- 
dent, implicit  in  the  letter  that  was  sent 
to  the  President  by  the  FPC  is  the  as- 
sxunption  that  if  the  pipeUnes  carry  gas 
from  Alaska's  North  Slope  through 
Canada,  then  Canada  will,  in  fact,  in- 
crease its  exports  of  their  gas  resources 
to  the  United  States. 

This  is  contrary  to  the  annoimced 
Canadian  policy,  as  I  know  it.  The  Cana- 
dians have  announced  a  reduction  in  the 
export  of  their  gas  to  the  United  States. 
They  did  announce  that  if  it  were  pos- 
sible to  develop  some  of  their  additional 
reserves,  they  might  fulfill  the  existing 
contracts,  but  I  have  never  seen  a  state- 
ment by  a  single  responsible  Canadian 
oflBcial  that  indicates  that  if  the  Alaska 
gas  pipeline  does  go  through  Canada 
there  would  be  any  commitment  to  addi- 
tional contracts  for  the  delivery  of  addi- 
tional gas  to  the  United  States  beyond 
that  already  covered  by  contracts  not 
fulfilled  to  date. 

On  July  14  the  Foreign  Relations  Com- 
mittee will  begin  hearings  on  the  ratifica- 
tion of  the  Hydrocarbon  Treaty,  the 
basic  document  between  the  United 
States  and  Canada  which  would  permit 
the  construction  of  a  jointly  undertaken 
pipeline. 

When  the  Congress  passed  the  Trans- 
Alaska  Pipeline  Act  in  1973,  there  was 
included  in  title  III  a  series  of  questions 
that  had  to  be  answered  before  a  pipe- 
line carrying  oil  or  gas  across  Canada 
could  prudently  be  built. 

The  questions  are: 

First,  the  willingness  of  the  Govern- 
ment of  Canada  to  permit  the  construc- 
tion of  pipelines  or  other  transportation 
systems  across  Canadian  territory  for 
the  transport  of  natural  gas  and  oil  f  rcHn 
Alaska's  North  Slope  to  markets  in  the 
United  States,  including  the  use  of  tank- 
ers by  way  of  the  Northwest  Passage; 

Second,  the  need  for  intergovern- 
mental imderstandings,  agreements,  or 
treaties  to  protect  the  interests  of  the 
Governments  of  Canada  and  the  United 
States  and  any  party  or  parties  Involved 
with  the  construction,  operation,  and 
maintenance  of  pipelines  or  other  trans- 
portation systems  for  the  transport  of 
such  natural  gas  or  oil; 
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Third,  the  terms  and  conditions  tinder 
which  pipelines  or  other  transportation 
systems  could  be  constructed  across 
Canadian  territory; 

Fourth,  the  desirability  of  under- 
taking Joint  studies  and  investigations 
designed  to  instire  protection  of  the  en- 
vironment, reduce  legal  and  regulatory 
imcertainty,  and  insure  that  the  respec- 
tive energy  requirements  of  the  people  of 
Canada  and  of  the  United  States  are 
adequately  met; 

Fifth,  the  quantity  of  such  oil  and  nat- 
ural gas  from  the  North  Slope  of  Alaska 
for  which  the  Government  of  Canada 
would  guarantee  transit;  and 

Sixth,  the  feasibility,  consistent  with 
the  needs  of  other  sections  of  the  United 
States,  of  acquiring  additional  energy 
from  other  sources  that  would  make  un- 
necessary the  shipment  of  oil  from  the 
Alaska  pipeline  by  tanker  into  the  Puget 
Sound  area. 

Mr.  President,  those  are  serious  ques- 
tions and  questions  which  have  not  been 
answered  to  my  knowledge  by  the  State 
Department  or  the  executive  branch,  and 
it  is  my  hope  that  the  Foreign  Relations 
Committee  will  insist  upon  answers  to 
the  questions  that  were  set  forth  in  the 
Trans-Alaska  Pipeline  Act  before  pro- 
ceeding with  the  Hydrocarbon  Treaty. 
For  it  is  during  that  series  of  hearings 
that  we  in  Congress  must  diligently  at- 
tempt to  make  sure  that  the  FPC  pro- 
viso— that  Canada  meet  the  require- 
ments of  that  act  and  that  "timely  and 
acceptable  agreements  with  the  Cana- 
dian Government  to  make  a  route  avail- 
able for  an  overland  system" — ^be  made. 

Mr.  President,  I  shall  say  a  few  words 
about  the  trans-Alaskan  All-Amerlcan 
proposal. 

As  it  was  stated  in  the  rather  lengthy 
report,  El  Paso  "would  generate  more 
Jobs,  more  personal  income,  more  prop- 
erty subject  to  tax  and  more  indirect 
economic  activity  than  would  the  other 
proposals." 

The  proposal  of  the  El  Paso  organiza- 
tion does  have  the  advantage  in  the 
analysis  of  net  national  economic  bene- 
fits, because  all  of  Its  tax  payments  would 
go  to  the  United  States  and  virtually  all 


of  its  wage  and  material  payments  would 
go  to  U.S.  citizens. 

As  a  matter  of  fact,  the  trans-Alaskan 
line,  designed  to  transport  up  to  3.2  bil- 
lion cubic  feet  per  day,  would  offer  sub- 
stantial employment  impacts  throughout 
the  United  States.  The  employment  im- 
pacts, distributed  among  the  three  types 
of  labor,  primary,  secondary  and  in- 
duced, should  be  convincing  to  Members 
of  Congress.  For  example,  in  New  Eng- 
land there  would  be  a  total  employment 
impact  of  36,900  man-years,  in  the  Mid- 
dle Atlantic  States,  119,800  man-years, 
in  the  East  North  Central,  90,500  man- 
years,  in  the  West  North  Central  States, 
17,100  man-years,  in  the  South  Atlantic 
States,  67,600  man-years,  in  the  East- 
South  Central  States.  43,500,  in  the  West 
South  Central  States,  132,000  man-years, 
in  the  Mountain  States,  9,500  man-years, 
and  in  the  Pacific  States,  248,000  man- 
years. 

The  total  employment  offered  by  the 
trans-Alaska  route,  Mr.  President,  as  I 
have  shown,  is  enormous.  It  covers  ac- 
tual construction  of  the  pipeline,  the 
workers  who  will  be  employed  in  con- 
verting raw  materials  into  the  finished 
products  and  supplies  which  will  be  pur- 
chased by  El  Paso  for  use  in  project  con- 
struction, as  well  as  the  labor  required 
to  manufacture  the  pipe,  compressors, 
steel  plate  for  the  ships,  and  other  com- 
ponents. 

Mr.  President,  so  far  as  I  know  the 
White  House  and  the  President  have  not 
given  any  indication  of  the  direction  the 
administration  wants  to  take  in  the  final 
selection,  and  that  is  quite  understand- 
able. Following  the  nonrecommendatlon 
by  the  FPC,  and  the  questionable  situa- 
tion with  Canadian  Native  claims,  the 
Hydrocarbon  Treaty,  and  the  substan- 
tial employment  and  economic  benefits 
of  the  all -American  line,  the  choice  of 
the  final  route  selection  should  be  a  de- 
cision which  should  be  very  carefully 
made,  using  all  help  the  administration 
can  receive  from  the  agencies  and  de- 
partments designated  by  Congress  to  as- 
sist the  President  in  doing  his  Job. 

Mr.  President,  the  letter  from  the  Fed- 


eral Power  Commission  to  the  President 
is  a  most  interesting  one,  and  I  ask  iman- 
imous  consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  I  would  call  attention 
specifically  again  to  some  of  the  state- 
ments made  in  the  letter  to  the  Presi- 
dent, which  show  that  the  law  we  passed 
last  year  was  not  complied  with. 

One  of  the  FPC  statements  says  that 
in  calculation  of  net  national  economic 
benefit,  all  three  systems  produce  the 
same  relative  results,  but  that  El  Paso 
has  the  advantage,  because  all  of  Its  tax 
payments  go  to  the  United  States,  and 
virtually  all  of  its  wage  and  material  pay- 
ments go  to  Americans. 

It  also  says  that  the  El  Paso  system 
would  require  the  least  capital,  and  that 
El  Paso  is  the  least  vulnerable  to  cost 
overruns  and  would  be  the  easiest  sys- 
tem to  finance. 

Mr.  President,  I  find  it  hard  to  believe 
that  after  an-iving  at  such  conclusions, 
the  FPC  would  fail  to  make  the  recom- 
mendation which  would  be  consistent 
with  our  national  purpose. 

It  is  tmfortunate,  in  my  opinion,  that 
the  FPC  has  copped  out  with  respect  to 
its  duty.  This  is,  to  my  knowledge,  the 
first  time  that  Congress  ever  assigned  to 
the  FPC  the  duty  to  make  a  recommen- 
dation rather  than  a  decision.  Perhaps 
that  was  our  mistake,  but,  again,  it  was 
a  very  singular  assignment  we  made.  We 
told  them  to  make  a  recommendation  on 
the  route.  The  FPC  had  three  completed 
route  proposals  before  it  and  3  years  of 
study  behind  it  and  yet  it  failed  to  make 
the  choice. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  a  table  showing 
the  emplosonent  impact  by  census  re- 
gions which  I  siunmarized  in  my  state- 
ment, together  with  the  letter  that  was 
addressed  to  the  President,  as  I  men- 
tioned. 

There  being  no  objection,  the  table 
was  orderd  to  be  printed  in  the  Record, 
as  follows: 


TRANS-ALASKA  GAS  PROJECT  EMPLOYMENT  IMPACT  BY  CENSUS  REGION  (MAN-YEARS) 


Employment 


Cansus  rtglon 


Primary  Secondary      Induced 


Total 


New  EnEland  (Connecticut,  Maine,  Massachusets, 

u,*!!!!*  -•.'"'"*'''*•''•"'"*•'''»"''•  ^•'"'O'H 5,800         5,000       26,100         36  900 

Middle  Atlantic  (New  Jersey.  New  Yorli,  Penniyl- 

c.!?11*^i.K  V  rv;.-.  -----vv- 5-800       28,100       85,900       119,800 

tMt-North-Central  (Illinois,  Indiana,  Michigan, 
Otiio.  Wisconson) 23  800       66  700         90  500 

West-North-Centraldowa,  Kansas,  Minnesota,  Mis- 

souri,  Nebraska,  North  Dakota.  South  Dakota 4,600       12  500         17  100 

South  Atlantic  (Delaware,  Florida,  Georgia,  Mary- 
land. North  Carolina,  South  Carolina.  Virginia. 
West  Virginia,  District  of  Columbia) 11,600        8,300       47,700        67  600 


Employment 


Census  region 


Primary  Secondary     Induced 


Total 


East-South-Central  (Alabama.  Kentucky.  Mis- 
sissippi, Tennessee 5,800 

West-South-Central  (Arkansas,  Louisiana,  Okla- 
homa, Texas) 8,400 

Mountain  (Arizona,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Utah,  Wyoming). 200 

Pacific  (Alaska,  California,  Hawaii,  Oregon,  Wash- 
ington)       63.500 

Total 101, 100 


6.900 
29,000 

2,600 
38,000 


30, 800  43. 500 

94, 600  132. 000 

6, 600  9, 500 

147, 100  248, 600 


146, 300      518, 000       765, 500 


Note:  Totals  may  not  add  due  to  rounding. 

Exhibit  1 

Washington,  D.C. 

May  2,  1977. 
The  President. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  the  rec- 
ommendation of  the  Federal  Power  Commis- 
sion pursuant  to  Section  6  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976.  We 
have  come  to  the  following  basic  conclusions: 


1.  It  is  in  the  best  interests  of  the  citizens 
of  the  United  States  that  a  system  be  built 
in  the  near  future  to  transport  natural  gas 
from  the  North  Slope  of  Alaska  to  the  con- 
tiguous United  States. 

2.  Three  competing  groups  have  applied  for 
a  certificate  of  public  convenience  and  neces- 
sity to  construct  and  operate  such  a  system. 
They  are  the  Alaskan  Arctic  Oas  Pipeline 
Company,  El  Paso  Alaska  Company,  and  Al- 
can  Pipeline  Company.  The  first  and  third 


applicants  propose  overland  systems,  while 
the  second  is  a  pipeline  and  tanker  route. 

3.  We  recommend  that  an  overland  system 
through  Canada  be  selected,  if  such  a  route 
Is  made  avaUable  by  the  Oovemment  of 
Canada  on  acceptable  terms  and  conditions. 
If  appropriate,  discussions  could  be  under- 
taken after  the  completion  of  proceedings 
before  their  National  Energy  Board.  Until 
the  Canadian  Government  has  made  a  deci- 
sion whether  a  land  route  is  avaUable,  it 
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would  be  premature  for  this  Commission  to 
recommend  a  route,  unconditionally. 

4.  In  making  a  decision  between  the  two 
overland  routes,  it  wiU  become  obvious  to 
the  reader  of  this  recommendation  that  ad- 
ditional information  is  needed  as  well  as 
an  understanding  of  the  intentions  of  the 
Government  of  Canada.  Based  on  today's  cir- 
cumstances, reasonable  men  can  disagree  on 
the  right  course  of  action.  Under  present 
circumstances  and  expectations.  Chairman 
Dunham  recommends  Alcan,  Commissioner 
Watt  Alcan,  Commissioner  Holloman  Arctic, 
Commissioner  Smith  Arctic. 

Commissioners  Holloman  and  Smith  rec- 
ommend that  an  overland  system  through 
Canada  be  selected.  Section  5(d)  of  the 
Alaska  Natural  Gas  Transportation  Act  pre- 
cludes the  Commission  from  basing  its  rec- 
ommendation upon  the  fact  that  Canadian 
authorities  have  not  at  this  time  rendered 
a  decision  authorizing  a  pipeline  system  to 
transport  Alaskan  natural  gas  through  Can- 
ada. They,  therefore,  recommend  approval 
of  the  Arctic  proposal,  conditioned  upon 
timely  affirmative  decisions  by  the  Govern- 
ment of  Canada  to  make  the  route  available 
and.  after  development,  to  allow  simul- 
taneous transportation  of  Canadian  natural 
gas  reserves  from  the  Mackenzie  Delta.  In 
the  absence  of  a  Canadian  determination 
that  development  and  transportation  of  Mac- 
kenzie reserves  should  be  permitted,  the  Al- 
can project  should  be  approved,  subject  to 
the  Government  of  Canada's  making  the 
route  available  on  acceptable  terms  and  con- 
ditions. In  the  absence  of  timely  and  accept- 
able agreements  with  the  Canadian  Govern- 
ment to  make  a  route  available  for  an  over- 
land system,  a  United  States  pipeline  and 
tanker  system  can  be  built  and  can  deliver 
gas  to  the  contiguous  United  States  at  an 
economical  price,  and  the  El  Paso  project 
should  be  selected. 

5.  In  the  absence  of  agreement  with  the 
Canadian  Government,  a  United  States  pipe- 
line can  be  built  in  Alaska  and  a  tanker 
system  can  deliver  the  gas  to  the  contiguous 
United  States  at  an  economical  price. 

6.  Any  of  the  proposed  systems  can  be 
financed  without  extraorrJlnary  risk-bearing 
by  consumers  or  taxpayers,  if  Investors  are 
allowed  the  opportunity  to  earn  an  adequate 
return  commensurate  with  the  unusual  size 
and  degree  of  risk  in  this  project.  Alterna- 
tively, consumers  and  taxpayers  could  as- 
sume the  risks  of  noncompletlon  of  the 
system  or  interruption  of  service  in  return 
for  a  lower  delivered  cost  of  gas. 

In  reaching  these  conclusions,  we  have  ex- 
haustively considered  the  massive  record 
compiled  here  and  material  outlde  the  rec- 
ord, as  directed  by  the  Alaska  Natural  Gas 
Transportation  Act.  Our  full  recommenda- 
tion covers  hundreds  of  points.  In  the  last 
analysis,  we  find  the  following  items  to  be 
the  most  important  and  we  recommend  that 
you  and  the  Congress  direct  your  attention 
primarily  to  the  confirmation  or  modification 
of  these  conclusions. 

A.  At  least  20  trillion  cubic  feet  of  pro- 
ducible natural  gas  exist  at  Prudhoe  Bay 
In  Alaska,  enough  to  provide  about  five  per- 
cent of  our  natural  gas  consumption  for 
the  next  25  years.  These  volumes  are  ade- 
quate to  support  an  economical  transpor- 
tation system. 

B.  This  gas  must  be  produced  and  deliv- 
ered to  markets  both  for  its  own  value  as 
energy  and  because  its  extraction  is  neces- 
sary to  avoid  a  long-term  reduction  in  oil 
production  from  Prudhoe  Bay. 

C.  This  gas  can  be  delivered  to  the  con- 
tiguous United  States  and  successfully  mar- 
keted by  any  one  of  the  three  competing 
apolicant  groups:  Arctic,  Alcan  and  El  Paso 

D.  Each  system  will  have  some  adverse  en- 
vironmental impacts.  We  believe  all  of  these 
impacts  to  be  acceptable,  given  proper  pre- 
cautionary measures.  Arctic  would  Involve 


crossing  the  Arctic  National  Wildlife  Range, 
and  other  lands  now  little  used  by  man.  The 
other  projects  would  generally  follow  exist- 
ing utility  corridors— a  distinct  environmen- 
tal advantage. 

E.  An  overland  route  can  deliver  each  unit 
of  gas  more  cheaply  than  a  land  and  water 
route  using  liquefied  natural  gas  technology. 
If  Canadian  gas  is  also  developed,  the  shar- 
ing of  facilities  will  lower  Arctic's  cost  of 
service  to  Americans  slightly  below  that  of 
Alcan. 

P.  Calculations  of  Net  National  Economic 
Benefit  produce  the  same  relative  results  for 
the  three  systems.  El  Paso  has  an  advantage 
In  this  analysis,  because  all  of  its  tax  pay- 
ments go  to  the  United  States,  and  virtually 
all  of  its  wage  and  material  payments  go  to 
Americans. 

G.  Using  our  best  estimate  of  the  likely 
ultimate  construction  cost  (not  the  appli- 
cants' figures).  El  Paso's  system  would  re- 
quire the  least  capital,  with  Alcan  and  Arctic 
costing  somewhat  more. 

H.  Arctic  has  the  greatest  risk  of  major 
cost  overruns  beyond  our  estimate,  primarily 
because  of  its  difficult  winter  construction 
schedule.  El  Paso  is  least  vulnerable  to  such 
overruns. 

I.  Each  of  the  systems  can  be  constructed 
basically  in  the  manner  proposed,  with  the 
qualifications  and  conditions  contained  in 
our  report. 

J.  Each  of  the  systems  should  operate  re- 
liably once  service  begins.  El  Paso  has  a 
slightly  higher  likelihood  of  service  interrup- 
tion due  to  its  complex  nature  and  greater 
seismic  risk. 

K.  El  Paso  would  be  the  easiest  system  to 
finance  because  of  its  slightly  lower  Initial 
cost  and  because  of  Federal  guarantees  of 
bonds  for  its  tankers  under  Title  XI  of  the 
Merchant  Marine  Act. 

L.  All  of  the  above  cost  conclusions  assume 
the  simultaneous  development  and  trans- 
portation of  Canadian  reserves  in  the  Mac- 
kenzie Delta.  Arctic's  proposed  route  has  the 
advantage  of  passing  directly  through  this 
area.  Should  the  Canadian  Government  de- 
cide not  to  proceed  with  the  development  of 
those  reserves  at  this  time,  the  overall  bal- 
ance of  cost  advantages  shifts  to  Alcan. 

M.  Should  additional  gas  be  found  in  the 
vicinity  of  the  transportation  system,  expan- 
sion capability  could  become  important.  Arc- 
tic can  expand  to  deliver  up  to  3.5  billion 
cubic  feet  per  day  (Bcfd)  from  Prudhoe  Bay, 
at  a  small  cost.  Any  such  expansion  would 
lower  the  unit  cost  of  gas  delivered.  Alcan 
is  designed  to  start  at  2.4  Bcfd,  but  can  ex- 
pand to  3.2  Bcfd  at  a  small  additional  cost. 
El  Paso  can  also  expand  its  pipeline  deliver- 
ies to  3.2  Bcfd  at  low  cost,  but  its  costs  for 
ships,  terminal  facilities,  and  operating  ex- 
penses will  rise  more  rapidly  proportionate 
to  increased  deliveries. 

N.  The  North  Slope  gas  should  be  distrib- 
uted as  widely  as  possible  throughout  the 
United  States.  Wide  distribution  will  en- 
courage broad-based  financing  for  the  chosen 
project,  an  important  consideration  In  an 
undertaking  of  this  size.  Furthermore,  be- 
cause there  is  always  some  threat  of  service 
Interruption,  no  area  of  the  country  should 
be  allowed  to  become  too  heavUy  dependent 
on  the  Alaskan  gas. 

O.  A  choice  must  be  made  as  to  who  shall 
bear  the  ultimate  risks  of  project  failure, 
service  interruption,  or  massive  cost  over- 
runs. If  investors  are  to  bear  them,  they  will 
expect  a  commensurate  return.  If  they  do  not 
receive  such  a  return,  the  project  cannot 
be  privately  financed.  If  consumers  or  tax- 
payers bear  the  risks,  their  charges,  in  the 
event  of  success,  should  be  lowered  in  return 
for  the  service  they  have  rendered.  Our 
recommendation  outlines  the  dimensions  of 
each  plan  and  contains  specific  suggestions 
for  implementing  either  approach. 

The  decision  now  before  you.  we  recognize. 


will  significantly  influence  this  nation's  en- 
ergy future.  Therefore,  beyond  providing  our 
best  thinking  in  these  recommendations,  the 
commissioners  and  staff  of  the  Federal  Power 
Commission  stand  ready  to  assist  you  in  every 
way. 

Sincerely  yours. 

Richard  L.  Dunham, 

Chairman. 
James  G.  Watt. 

Vice  Chairman. 
Don  S.  Smith, 

Commissioner . 
John   H.   Holloman   HI. 

Commissioner. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  that? 

Mr.  STEVENS.  I  withhold  that  for  a 
minute. 

Mr.  MUSKIE.  Mr.  President,  before 
proceeding  with  the  budget  resolution,  I 
understand  there  is  a  reservation  of  time 
on  another  matter  for  the  distinguished 
Senator  from  Idaho  fMr.  McClufe).  I 
am  happy  to  yield  to  him  at  this  point. 

Mr.  STEVENS.  Mr.  President,  for  that 
purpose.  I  yield  such  of  the  time  of  the 
minority  leader  as  the  Senator  from 
Idaho  may  need. 


RESOLUTION  OP  GRATITUDE  AND 
BEST  WISHES  TO  CORA  RUBIN 
LANE 

Mr.  McCLURE.  Mr.  President,  I  send 
to  the  desk  a  resolution,  and  ask  unani- 
mous consent  that  it  be  in  order  to  pro- 
ceed to  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  Idaho? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  shall 
not  object,  the  resolution  has  been 
cleared  with  Senator  Church  on  my  side 
of  the  aisle,  so  there  is  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  162)  expressing  the 
gratitude  and  best  wishes  of  the  Senate  to 
Cora  Rubin  Lane. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  reso- 
lution. 

Mr.  McCLURE.  Mr.  President,  on  May 
5,  a  grand  lady,  Mrs.  Cora  Rubin  Lane, 
of  Boise,  Idaho,  will  celebrate  her  100th 
birthday.  For  36  years  Mrs.  Lane  was 
employed  in  the  U.S.  Senate,  beginning 
her  career  in  1908  as  a  messenger  for  the 
Select  Committee  on  Standards.  Weights 
and  Measures.  She  later  worked  in  the 
Committee  on  Agriculture  and  Forestry, 
the  Committee  on  Education  and  Labor, 
and  imder  the  late  Senator  William  E. 
Borah  for  the  CMnmittee  on  Foreign  Re- 
lations. At  the  time  of  the  Senator's 
death  in  1940  she  was  a  member  of  Sen- 
ator Borah's  personal  stafif. 

We  often  forget  the  employees  of  the 
Congress  who  work  in  anonymity  but 
who  nevertheless  make  an  important 
contribution  to  the  well-being  of  the 
American  people  by  devoting  their  lives 
to  public  service.  Cora  Lane  is  such  an 
individual.  Her  36  years  as  a  Senate  em- 
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ployee,  and  particularly  her  years  with 
Senator  Borah,  are  worthy  of  conunem- 
oration  in  and  of  themselves,  but  she  has 
achieved  another  milestone  by  reaching 
her  100th  birthday.  In  acknowledging 
that  milestone,  the  Senate  also  says 
"thank  you"  for  years  of  service. 

Mrs.  Lane  lives  alone  In  Boise,  and  Is 
a  particularly  valued  member  of  the  com- 
munity. As  the  ciurent  occupant  of  the 
Senate  seat  held  by  Senator  Borah,  It 
is  my  pleasure  today  to  offer  a  resolu- 
tion to  express  the  gratitude  and  best 
wishes  of  the  Senate  to  Mrs.  Lane.  I  am 
happy  to  have  Senator  Church  as  a  co- 
sponsor  of  this  resolutlcm. 

Mr.  CHURCH.  Mr.  President.  I  am 
pleased  to  Join  with  Senator  McCitru 
In  paying  tribute  today  to  Cora  Rubin 
Lane,  who  served  not  only  the  S^iate, 
but  also  Idaho,  through  her  years  of  em- 
ployment on  several  conunlttees  and  ulti- 
mately on  the  staflf  of  Idaho's  greatest 
Senator,  William  Borah. 

As  a  member  of  the  Senate  Foreign  Re- 
lations Committee,  I  wish  to  make  spe- 
cial mention  of  Mrs.  Lane's  service  on 
the  staff  of  that  committee  under  Sen- 
ator Borah,  who  served  himself  as  chair- 
man for  8  years. 

But  in  paying  tribute  to  Mrs.  Lane,  we 
are  not  only  recognizing  the  36  years  of 
service  of  an  Idahoan  to  the  Senate  of 
the  United  States.  We  are  also  recog- 
nizing an  Important  anniversary  in  Mrs. 
Lane's  life:  Her  100th  birthday. 

It  Is,  therefore,  fitting  that  the  Senate 
approve  the  resolution  Senator  McClttre 
and  I  have  offered  expressing  our  grati- 
tude and  appreciation  to  Cora  Rubtn 
Lane  on  this  important  occasion  in  her 
life. 

Mr.  McCLURE.  Again  I  thank  the  Sen- 
ator from  Alaska  and  the  Senator  from 
Maine  for  their  courtesy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is  as 
follows: 

S.   Res.  162 

Whereas  Cora  Rubin  Lane,  of  Boise,  Idaho, 
effectively  served  the  Senate  and  the  People 
of  the  United  States  for  thlrty-slx  years, 
most  notably  as  secretary,  assistant,  advisor, 
and  friend  to  the  late  Senator  William  E. 
Borah,  and 

Whereas  said  Cora  Rubin  Lane  will  cele- 
brate the  milestone  of  her  100th  Birthday 
on  May  6.  1977. 

Resolved.  That  the  Senate  expresses  Its 
gratitude  and  appreciation  to  Cora  Rubin 
Lane  for  the  long  and  outstanding  service 
rendered  by  her,  and  expresses  Its  best  wishes 
to  her  on  the  occasion  of  her  lOOth  Birthday. 

Sec.  2  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  Resolution  to  Cora 
Rubin  Lane. 

Mr.  BAKER.  Mr.  President,  the  matter 
that  I  reserved  my  standing  order  time 
for  has  now  been  disposed  of,  and  l  yield 
back  my  time  under  the  standing  order. 


FIRST  BUDGET  RESOLUTION,    1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration 
of  Senate  Concurrent  Resolution  19, 
which  the  clerk  will  report. 


The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  19) 

setting  forth  the  congressional  budget  for 

the  U.S.  Government  for  the  fiscal  year  1978. 

The  Senate  resumed  the  consideration 
of  the  concurrent  resolution. 

Mr.  MUSKIE.  Mr.  President,  has 
the  first  committee  amendment  been 
reported? 

The  ACTING  PRESIDENT  pro  tem- 
pore. We  have  no  committee  amend- 
ments.   

Mr.  MUSKIE.  Mr.  President,  the 
Senate  today  begins  debate  on  Senate 
Concurrent  Resolution  19,  which  is  the 
first  concurrent  resolution  on  the  budget 
for  fiscal  year  1978. 

The  first  concurrent  resolution,  Mr. 
President,  Is  the  most  comprehensive 
measure  we  will  examine  in  this  session. 
Our  deliberations  on  it  will  shape  the 
economic  and  budgetary  priorities  for 
the  next  year.  The  funding  levels  we 
adopt  will  test  the  ability  of  the  Congress 
to  follow  a  consistent  policy  and  exercise 
restraint. 

In  sum,  the  committee  recommends 
the  following  targets  for  fiscal  year  1978: 

Total  new  budgetary  authority  of 
$497.4  billion. 

Total  budget  outlays  of  $458.8  billion. 

Revenues  of  $395.6  billion. 

These  result,  Mr.  President,  tn  a  def- 
icit of  $63.2  billion  and  a  public  debt 
level  of  $789.6  billion. 

As  we  begin  the  third  cycle  under  the 
congressional  budget  process,  it  is  ap- 
propriate to  recall  once  again  that  the 
process  is  not  merely  a  bookkeeping 
device. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Maine  yield 
for  a  unanimous-consent  request? 

Mr.  MUSKIE.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  John 
I.  Broolcs  of  my  staff  be  granted  the  priv- 
ilege of  the  floor  during  the  considera- 
tion of  the  concurrent  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  wUl  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  MUSKIE.  I  yield. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  the  Budget  be  allowed  to  remain  on 
the  floor  during  the  consideration  of  and 
votes  on  the  concurrent  resolution:  Rob- 
erst  S.  Boyd,  Letitia  Chambers,  Becky  M. 
Davies,  Robert  E.  Fulton,  Edmond  (Ted) 
Haggart,  Barry  A.  Kinsey,  S.  Gary  Ku- 
zina,  Charles  D.  McQuillen,  David  M. 
Shilling,  and  William  L.  Stringer. 

I  also  ask  unanimous  consent  that  the 
following  members  of  various  Senators' 
staffs  be  granted  the  privilege  of  the 
floor: 

Mark  Bisnow  of  Senator  Heinz*  staff, 
Gary  Dickenson  of  Senator  Dole's  staff, 
Charles  Gentry  of  Senator  Domenici's 
staff,  Jan  Olson  of  Senator  Hayakawa's 
staff,  Michael  Maloof  of  Senator  Grif- 
fin's staff,  Judith  Schwartz  of  Senator 
Steven's  staff,  and  Michael  Shorr  of  the 
staff  of  the  Committee  on  Human  Re- 
sources. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  the  Budget  be  allowed  to  remain  on 
the  floor  during  consideration  of  and 
votes  on  Senate  Concurrent  Resolution 
19:  John  McEvoy,  Karen  WiUiams,  Sid 
Brown,  Van  Ooms,  Jim  Storey,  Dan 
Twomey,  Tom  Dine,  Faye  Hewlett,  Mary 
Jane  Checchl,  Bob  Sneed,  Charles  Flick- 
ner,  Terry  Finn,  John  Giles,  Rodger 
Schlickelsen,  Don  Campbell,  Tony  Car- 
vevale,  George  Merrill,  Becky  Beaure- 
gard, Pat  Gwaltney,  Mike  West,  Ira  Tan- 
nenbaum,  and  Peggy  Watts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  the  Budget  be  allowed  to  remain  on 
the  floor  during  consideration  of  and 
votes  on  Senate  Concurrent  Resolution 
19:  Mike  Joy,  on  behalf  of  Senator  Rol- 
lings; Hs.1  Gross,  on  behalf  of  Senator 
Cranston;  Rick  Brandon,  on  behalf  of 
Senator  Chiles;  Alan  Chvotkin,  on  be- 
half of  Senator  Abourezk;  Dick  Andrews, 
on  behalf  of  Senator  Biden;  Alan 
Yuspeh,  on  behalf  of  Senator  Johnston; 
John  Haynes,  on  behalf  of  Senator  An- 
derson; and  Paul  Clark,  on  behalf  of 
Senator  Sasser. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

AMENDMENT    NO.    248 

Mr.  MUSKIE.  Mr.  President,  on  behalf 
of  the  Committee  on  the  Budget,  I  call 
up  amendment  No.  248  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Muskie)  pro- 
poses an  amendment  numbered  248. 

The  amendment  is  as  follows: 

On  page  2,  line  8,  delete  "$799,800,000,000" 
and  Insert  In  lieu  thereof  "$789,600,000,000". 

On  page  2.  line  10,  delete  $81,400,000,000" 
and  insert  In  lieu  thereof  "$89,600,000,000". 

After  page  4,  line  26,  Insert  the  following 
new  section : 

Sec.  3.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974 — 

(a)  Section  1  of  S.  Con.  Res.  10  is  revised 
to  read  as  follows: 

"That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  that  for  the 
fiscal  year  beginning  on  October  1,  1976 — 

"(1)  the  recommended  level  of  Federal  rev- 
enues Is  $349,300,000,000  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Is  $10,200,000,000: 

"(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $469,800,000,000; 

"(3)  the  appropriate  level  of  total  budget 
outlays  Is  $408,800,000,000; 

"(4)  the  amount  of  the  deficit  in  the 
budget  which  Is  appropriate  in  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors is  $59,500,000,000;  and 

"(5)  the  appropriate  level  of  the  public 
debt  Is  $708,300,000,000." 

(b)  Section  2  of  S.  Con.  Res.  10,  paragraphs 
1  to  10,  13,  16,  and  17,  is  revised  as  follows: 

"(1)  In  paragraph  (1)  (B)  (outlays  for 
National  Defense)  strike  out  "$100,100,000,- 
000"  and  insert  "$98,900,000,000". 

"(2)  In  paragraph  (2)  (B)  (outlays  for  In- 
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tematlonal  Affairs)  strike  out  "$6,800,000,- 
000"  and  Insert  "$6,500,000,000". 

"(3)  In  paragraph  (3)  (B)  (outlays  for 
Oeneral  Science.  Space,  and  Technology) 
strike  out  "$4,400,000,000"  and  insert  "$4,600,- 
000,000". 

"(4)  In  paragraph  (4)  (B)  (outlays  for 
Natural  Resources,  Environment,  and  En- 
ergy) strike  out  "$17,200,000,000"  and  Insert 
"$15,800,000,000". 

"(5)  In  paragraph  (5)  (B)  (outlays  for 
Agriculture)  strike  out  "$3,000,000,000"  and 
insert  "$4,500,000,000". 

"(6)  In  paragraph  (6)  (B)  (outlays  for 
Commerce  and  Transportation)  strike  out 
"$16,000,000,000"  and  insert  "$14,900,000,000". 

"(7)  In  paragraph  (7)  (B)  (outlays  for 
Community  and  Regional  Development) 
strike  out  "$10,550,000,000"  and  Insert  "$10,- 
100,000,000". 

"(8)  In  paragraph  (8)(B)  (outlays  for 
Education,  Training,  Employment,  and  Social 
Services)  strike  out  "$22,700,000,000"  and  In- 
sert "$20,900,000,000". 

"(9)  In  paragraph  (9)  (B)  (outlays  for 
Health)  strike  out  "$39,300,000,000  and  Insert 
"$39,000,000,000". 

"(10)  In  paragraph  (10)  (A)  (new  budget 
authority  for  Income  Security)  strike  out 
"$170,900,000,000"  and  insert  "$167,300,000,- 
000";  and  (10)  (B)  (outlays)  strike  out 
"$141,300,000,000"  and  Insert  "$136,900,000,- 
000". 

"(11)  In  paragraph  (13)  (B)  (outlays  for 
General  Government)  strike  out  "$3,500,000,- 
000"  and  insert  "$3,700,000,000". 

(12)  In  paragraph  (16)  (B)  (outlays  for 
Allowances)  strike  out  "$800,000,000"  and  in- 
sert "$700,000,000". 

"(13)  In  paragraph  (17)  (A)  (new  budget 
authority  for  Undistributed  Offsetting  Re- 
ceipts) strike  out  "  —  $15,600,000,000"  and  in- 
sert "—$15,100,000,000";  and  (17)  (B)  (out- 
lays) strike  out  "  —  $15,600,000,000"  and  in- 
sert "—$15,100,000,000"." 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  agreed  to  and  that  the 
resolution,  as  thus  amended,  be  treated 
as  original  text  for  the  purpose  of  further 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  HARRY  F.  BYRD,  JR.  Reserving 
the  right  to  object,  will  the  Senator  from 
Maine  elaborate  just  a  bit  on  what  this 
amendment  is  and  why  he  is  asking 
unanimous  consent? 

Mr.  MUSKIE.  Yes,  of  course.  May  I 
say  to  the  Senator  this  amendment  re- 
flects changes  in  the  third  concurrent 
budget  resolution  for  1977,  which  the 
Committee  on  the  Budget  has  agreed  to 
and  submitted  to  the  Senate,  so  that  we 
may  consider  them  as  part  of  one  docu- 
ment, Senate  Concurrent  Resolution  19. 

Mr.  HARRY  F.  BYRD,  JR.  The  pur- 
pose of  the  unanimous-consent  request 
Is  to  put  both  the  amendment  and  the 
resolution  simultaneously  before  the 
Senate;  is  that  correct? 

Mr.  MUSKIE.  Yes.  Of  course,  any  part 
of  it  is  subject  to  amendment,  any  num- 
ber may  be  subject  to  amendment.  It  is 
as  if  it  had  been  reported  out  as  a  sepa- 
rate budget  resolution  or  a  fourth  one 
for  fiscal  1977.  The  committee  thought 
it  would  simplify  procedvu-e  to  report 
them  both  as  one  document  for  consid- 
eration by  the  Senate. 

Mr.  HARRY  F.  BYRD,  JR.  Does  the 
amendment  offered  by  the  Senator  from 
Maine  take  the  place  of  the  third  con- 
current resolution? 


Mr.  MUSKIE.  That  would  be  Its  ef- 
fect. It  will  be  a  lower  outlay  number, 
a  lower  deficit  number,  and  other  num- 
bers will  be  adjusted  accordingly.  What 
it  reflects  is  a  reduction  in  the  outlays 
reflecting  the  reestimates  which  the 
Office  of  Management  and  Budget  re- 
ported and  which  the  Senator  and  I  dis- 
cussed earlier  this  year,  adjusted  some- 
what by  the  committee  In  response  to  an 
analysis  made  by  the  Congressional 
Budget  Office.  But  the  net  result  is  a 
reduction  in  outlays  for  fiscal  1977  so  we 
may  have  the  discipline  of  a  lower  ceiling 
to  apply  for  the  remainder  of  fiscal  year 
1977. 

Mr.  HARRY  F.  BYRD,  JR.  In  the 
amendment  which  the  Senator  from 
Maine  has  just  sent  to  the  desk,  does  that 
call  for  a  $60  billion  deficit? 

Mr.  MUSKIE.  For  fiscal  1977  the  def- 
icit number  I  believe  is  lower  than  that. 
I  believe  it  is  $59.5  billion.  That  is  on 
page  2,  line  13.  Does  the  Senator  have  a 
copy  of  the  amendment? 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
have  a  copy  of  the  amendment. 

Mr.  MUSKIE.  It  is  amendment  No. 
248 

Mr.  HARRY  F.  BYRD,  JR.  I  now  have 
a  copy. 

Mr.  MUSKIE.  Will  the  Senator  turn  to 
page  2.  line  13.  He  will  note  the  new  def- 
icit number,  which  is,  I  think,  roughly 
$9  billion  lower. 

Mr.  HARRY  F.  BYRD,  JR.  I  used  $60 
billion.  I  rounded  it  off.  The  Senator's  is 
$59.5  billion.  Does  this  deal  also  with 
fiscal  1977? 

Mr.  MUSKIE.  This  is  fiscal  1977.  This 
amendment  is  fiscal  1977.  Senate  Con- 
current Resolution  19  is  fiscal  1978.  The 
deficit  figure  I  have  just  given  the  Sena- 
tor is  $10.25  billion  less  than  the  deficit 
reflected  in  the  third  concurrent  resolu- 
tion, which  this  would  amend. 

Mr.  HARRY  F.  BYRD.  JR.  So  the  res- 
olution Itself  deals  with  1978  but  the 
amendment  will  deal  with  1977? 

Mr.  MUSKIE.  It  will  deal  with  1977. 

Mr.  HARRY  F.  BYRD,  JR.  Is  it  cor- 
rect that  the  committee  recommends 
that  the  revenue  figure  be  raised  by  $2 
billion  and  not  by  the  $10  billion  which 
the  OMB  suggests  because  of  the  with- 
drawal of  the  tax  rebate  plan? 

Mr.  MUSKIE.  That  is  right.  The  rev- 
enue figure  is  raised  by  $1.6  billion.  The 
bulk  of  that  is  the  increase  in  estate  and 
gift  taxes  due  to  accelerated  collections 
by  the  Treasury  Department.  Four 
hundred  million  dollars  is  the  result  of 
the  postponement  in  the  effective  date  in 
the  change  in  the  standard  deduction 
which  the  administration  recommended 
and  which  the  Senate  has  approved.  We 
did  not  change  the  revenue  number  for 
fiscal  1977  to  refiect  the  withdrawal  of 
the  rebate. 

Mr.  HARRY  F.  BYRD,  JR.  That  was 
my  next  question. 

Mr.  MUSKIE.  We  did  not,  for  the  rea- 
son that  we  still  believe  the  economic 
projections  are  such  as,  in  our  judgment, 
to  require  that  kind  of  stimulus,  and  we 
needed  to  leave  room  in  that  figure  to 
refiect  the  committee's  conviction.  That 
clearly  will  not  refiect  action  by  the 
Congress  at  this  time  on  the  pending  tax 


bill.  The  tax  bill  has  been  passed  by  the 
Senate.  It  is  in  conference  and  the  re- 
bate is  dead,  for  that  purpose.  Neverthe- 
less, our  reading  of  the  state  of  the 
economy  tells  us  that  it  was  a  mistake 
to  abandon  the  proposal  and  that  we 
should  have  stimulus  of  such  magnitude. 
The  only  effect  of  holding  the  revenue 
figure  at  the  figure  stated  in  this  amend- 
ment Is  to  indicate  our  conviction  on 
that  point. 

That  does  not  in  any  way  affect  the 
outlay  ceilings.  The  outlay  ceilings  are 
limited  and  have  been  reduced  as  indi- 
cated in  the  proposed  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  But  the 
budget  authority,  if  I  read  it  correctly,  is 
proposed  to  be  increased  by  $9  billion? 

Mr.  MUSKIE.  The  budget  authority 
has  been  reduced  by  $3.1  billion. 

Mr.  HARRY  F.  BYRD,  JR.  By  $3  bU- 
lion.  But  the  Senator  proposes  to  increase 
the  budget  authority  over  the  OMB  fig- 
ures by  $9  billion? 

Mr.  MUSKIE.  For  1977?  No.  The 
changes  from  the  third  budget  resolu- 
tion are  as  follows,  and  I  will  list  them 
for  the  Senator:  Budget  authority  is 
down  by  $3.1  billion.  That  Is  largely  a 
refiectlon  of  the  fact  that  the  payments 
in  excess  of  tax  liability  and  payments 
to  others  who  would  have  received  pay- 
ments if  the  $50  tax  rebate  had  been  ap- 
proved are  not  likely,  so  we  have  elimi- 
nated those  on  the  outlay  side  of  the 
budget  and  on  the  budget  authority  side. 
We  reduce  that  figure  by  minus  3.1. 

Outlays  have  been  reduced  by  $8.65 
billion. 

Revenues  have  been  raised  by  $1.6  bil- 
lion. 

The  deficit  has  been  reduced  by  $10.25 
billion. 

The  public  debt  estimate  has  been  re- 
duced by  $10.1  billion. 

So  all  the  numbers  go  down  except 
revenues  which  go  up  $1.6  billion. 

Mr.  HARRY  F.  BYRD,  JR.  To  get  back 
to  the  unanimous-consent  request,  which 
is  the  pending  request,  if  that  request  is 
agreed  to  both  the  third  concurrent  res- 
olution and  the  amendment  will  be  be- 
fore the  Senate  for  consideration  and 
amendments  could  be  proposed  to  either, 
I  assume. 

Mr.  MUSKIE.  Yes.  The  purpose  of  the 
amendment,  may  I  say  to  the  Senator, 
is  to  simplify  the  procedure  for  consider- 
ing. There  is  no  limitation  that  I  am 
aware  as  to  amendments  Senators  may 
offer  to  either. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Virginia  for  giving  me  that  op- 
portunity to  explain  the  amendment.  Mr. 
President,  I  renew  my  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  Will  the  Senator 
yield  for  a  imanimous-consent  request? 

Mr.  MUSKIE.  I  yield. 

Mr.  CRANSTON.  I  thank  the  Senator. 
I  ask  unanimous  consent  that  Hal  Gross 
of  my  staff  may  have  the  privilege  of 
the  fioor  during  the  consideration  of  the 
pending  legislation. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  MUSKIE.  Mr.  President,  I  now 
return  to  my  opening  statement. 

As  we  begin  IJtie  third  cycle  imder  the 
congressional  budget  process,  it  is  ap- 
propriate to  recall  once  again  that  the 
process  is  not  merely  a  bookkeeping  de- 
vice. It  is  a  policy  tool  that  helps  to  give 
us  control  over  the  fiscal  direction  Amer- 
ica takes.  Without  this  process,  the  Con- 
gress would  lose  its  ability  to  assess  over- 
all economic  and  fiscal  policy  and  infiu- 
ence  the  course  of  the  economy.  With- 
out a  means  to  agree  on  total  snending 
and  major  priorities  before  commitments 
are  made,  the  Congress  would  be  unable 
to  examine  critically  the  diflBcult  policy 
choices  made  necessary  if  we  are  to 
limit  total  Federal  spending. 

Establishing  realistic  economic  and  fis- 
cal policies  and  making  choices  among 
competing  priorities  are  difficult  tasks, 
but.  as  I  have  stated  before,  I  have 
confidence  in  the  ability  of  this  body 
and  the  Congress  to  live  up  to  the  ex- 
pectation and  the  promise  of  the  Con- 
gressional Budget  Act. 

Over  the  past  2  years,  the  Congress 
has  accepted  the  need  for  an  expansive 
fiscal  policy  to  promote  economic  recov- 
ery. Our  ne3d  today  is  to  shape  a  policy 
for  next  year  which  will  continue  that 
steady  growth. 

We  have  proven  In  the  first  2  years 
of  the  budget  process  that  we  can  estab- 
lish and  enforce  aggregate  fiscal  targets 
which  maintain  a  floor  under  revenues 
and  a  celling  on  spending.  The  estab- 
lishment and  maintenance  of  an  effec- 
tive fiscal  policy  is  a  central  purpose  of 
the  Budget  Act.  Equally  important,  we 
have  begun  to  examine  the  content  of 
the  Federal  budget  and  arrange  priori- 
ties to  meet  national  needs.  Both  of  these 
tasks  are  equally  important  aspects  of 
the  budget  process. 

In  drafting  the  Federal  budget  for  fis- 
cal year  1978  the  Budget  Committee  has 
had  to  consider  the  overriding  economic 
circumstances  the  Nation  now  confronts : 
a  continued  hlPh  rate  of  unemoloyment. 
an  Inflation  that  could  reignite  to  an 
accelerated  pace  if  impnjdent  policies 
arc  followed,  and  a  complex  Intema- 
tion-1  situation,  which  the  American 
people  have  only  recently  come  to 
resrect. 

The  committee  h?s  also  had  to  deal 
with  broad  dem«mds  for  increased  Fed- 
eral action  in  such  areas  as  national  de- 
fense, energy  research,  agriculture,  vet- 
er-r.s.  education,  as  well  as  in  grants  to 
States  and  local  governments. 

In  attempting  to  reconcile  the  demands 
of  fiscal  policy  with  issues  of  Federal 
priority,  the  committee  has  benefltted 
from  the  guidance  and  analysis  of  ex- 
pert opinion,  both  in  the  fleld  of  eco- 
nomics and  in  broad  areas  of  public 
policy.  The  Budget  Committee  report 
which  we  debate  today  reflects,  however, 
much  more  than  an  exercise  in  budgetary 
and  fiscal  management.  It  refiects  the 
concerns  of  the  American  people  as  we 
have  endeavored  to  represent  them. 

While  there  are  differences  in  em- 
phasis among  individual  members  of  the 
committee,  I  believe  that  the  budget  res- 


olution we  put  before  the  Senate  today 
refiects  a  number  of  broadly  recognized 
concerns.  These  were  evident  throughout 
the  course  of  our  hearings  and  markup 
sessions  which  were  preparatory  to  our 
report.  They  included: 

A  continued,  and  wide-ranging,  public 
concern  as  to  the  need  to  return  our 
Government  to  a  balanced  budget  as  soon 
as  this  is  consistent  with  our  Nation's 
overall  economic  circumstances. 

A  growing  public  concern  that  the  size 
of  government  itself  has  become  un- 
wleldly  and  that  we  should  be  skeptical 
of  any  new  initiative  for  which  financing 
is  not  clearly  available. 

During  the  course  of  our  markups,  it 
has  been  the  Budget  Committee's  difficult 
responsibility  to  balance  the  concern  of 
economy  with  these  clear-cut  needs  for 
public  action.  I  am  hopeful  that  as  we 
debate  this  resolution,  and  as  the  Senate 
considers  the  upcoming  legislative  calen- 
dar which  this  resolution  is  designed  to 
guide,  that  we  be  aware  that  this  will 
be  a  shared  responsibility. 

The  temptations  to  relax  the  disci- 
plines of  the  budget  process  may  be 
stronger  now  because  the  economy  is 
again  on  the  upswing,  due  in  large  part 
to  congressional  policies  of  the  last  2 
years.  Pressures  for  additional  spending 
can  be  expected  to  grow. 

Let  me  sound  a  clear  warning:  Con- 
gress must  continue  to  resist  these  pres- 
sures. Each  committee  must  diligently 
evaluate  ongoing  programs  and  consider 
discontinuation  of  programs  of  lesser 
merit.  This  is  central  to  an  effective  con- 
gressional budget  process  and  is  embodied 
in  the  sunset  legislation  now  being  con- 
sidered by  the  Congress. 

PRIORITIES  FOR  FISCAL   1978 

With  a  new  President  and  a  continuing 
economic  recovery,  I  am  cautiously  op- 
timistic that  we  can : 

Achieve  a  steady  rate  of  growth  which 
will  keep  America  moving  toward  full 
employment  and  a  balanced  budget; 

Avoid  action  which  would  increase  the 
rate  of  inflation: 

Provide  real  growth  in  the  defense 
budget  that  will  make  clear  to  other 
countries  our  commitment  to  our  na- 
tional security: 

Maintain  adequate  Federal  support 
for  health,  education,  and  other  social 
services ; 

Provide  for  an  energy  program  that 
meets  our  needs. 

Mr.  President,  all  of  these  priorities 
are  reflected  in  Senate  Concurrent  Res- 
olution 19. 

No  Member  of  the  Senate— I  empha- 
size that,  no  member  of  the  Senate — 
will  like  all  of  the  flgures  in  the  first 
budget  resolution.  There  may  well  be 
amendments  to  the  resolution  as  re- 
ported by  the  Budget  Committee.  The 
commitee's  recommendations  are  not 
carved  in  stone.  The  resolution  reported 
by  the  committee  is  the  best  comoro- 
mise  the  committee  can  put  before  the 
Senate.  It  is  our  reflection  of  national 
priorities.  We  may  be  wrong.  The  Sen- 
ate must  now  work  its  will  using  the 
committee  resolution  as  a  reference 
point.  I  am  anxious  to  see  the  Senate  ac- 


cept the  discipline  of  Its  decisions.  Let  us 
make  our  changes  now,  In  a  conscious 
and  orderly  fashion  so  that  we  can  later 
then  enforce  the  result  as  we  pass  indi- 
vidual spending  and  tax  measures. 

FISCAL    POLICT    IN    FISCAL    TEAR    1978 

The  levels  of  revenue  and  spending  In 
the  proposed  budget  reflect  the  commit- 
tee's choice  of  a  policy  for  steady  long- 
term  growth. 

The  American  economy  Is  still  only 
partially  recovered  from  Its  worst  post- 
war recession.  After  nearly  2  years  of  re- 
covery, the  unemployment  rate  in  all 
segments  of  the  labor  force  remains 
close  to  postwar  record  highs,  while  pro- 
duction and  real  income  remain  far  be- 
low capacity. 

In  the  latest  recession,  real  output 
fell  by  over  twice  as  much  as  In  other 
postwar  recessions,  but  thus  far  it  has 
recovered  at  only  an  average  rate.  As  a 
result,  real  output  is  now  only  about  4 
percent  higher  than  it  was  3  years  ago, 
and  industrial  production  has  barely 
passed  its  previous  quarterly  peak.  Over 
7  million  Americans,  Including  about 
2y2  million  heads  of  households,  remain 
without  work. 

The  message  is  clear.  If  this  unaccept- 
able situation  is  to  be  overcome,  we  must 
adopt  policies  that  maintain  a  steady 
and  continuing  economic  recovery. 

If  full  employment  is  to  be  reached,  the 
current  recovery  must  be  extended  over  a 
much  longer  period  than  the  34  months 
averaged  by  other  peacetime  recoveries 
since  World  War  H.  On  the  basis  of  the 
previous  average,  the  present  recovery 
would  end  early  in  1978,  leaving  the  econ- 
omy stranded  with  high  unemployment, 
unacceptably  low  utilization  of  plant 
and  equipment,  and  continuing  Inflation. 
We  cannot  allow  this  to  happen.  The 
costs  of  failure  are  too  high.  The  com- 
mittee has  determined  to  follow  policies 
for  fiscal  year  1978  that  offer  the  best 
hope  for  prolonged  recovery. 

Mr.  President,  in  reporting  the  third 
concurrent  resolution  for  fiscal  year  1977, 
2  months  ago,  the  committee  aimed  at  an 
average  growth  rate  of  real  GNP  of  5 '72 
to  6  percent  over  the  next  2  years.  This 
is  an  ambitious  goal,  given  the  present 
weakness  in  investment  and  export  de- 
mand and  the  recent  demise  of  the  tax 
rebate.  Growth  at  a  5»/2-  to  6-percent 
rate  Is  unlikely  unless  a  strong  1977 
economy  revives  investment  demand  in 
1978  and  renewed  growth  abroad  ex- 
pands markets  for  U.S.  exports.  Other- 
wise, real  growth  may  be  about  5  percent 
and  unemployment  will  fall  less  rapidly. 
The  administration's  economists  antici- 
pate an  acceleration  of  investment  ac- 
tivity, although  present  economic  data 
does  not  provide  much  support  for  this 
optimism. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  at  this 
point  a  table  which  shows  the  economic 
assumptions  underlying  the  committee's 
recommendations  In  comparison  with 
those  of  the  administration's  current 
budget  estimates  for  fiscal  year  1978. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
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ECONOMIC  ASSUMPTIONS 
[Calendar  years;  dollar  amounts  in  billions) 


Administration 
Senate  Budget       April  budget 
Committee  estimates 


1977       1978       1977 


1978 


Gross  national  product: 

Current  dollars 1,876     2,088     1,877       2,103 

ConsUnt  (1972)  dol- 
lars     1,325      1.393      1.327       1,400 

Growth  rate: 

Year  over  year...       4.8        5.1         4.9  5.6 

4tli  quarter  over 

4th  quarter 5.7         4.6     515-6       5-5^ 

Consumer     Price     Index: 
percent    change:    year 

overyear 5.9        5.4        6.2  5.7 

Unemployment   rate:  4th 

quarter 6.8         6.3      6^^-7  (•) 

Interest  rates:  3-mo  Treas- 
ury Hi  bills,  monthly 
average 5.0         5.2         4.6  4.6 


<  About  6. 

Mr.  MUSKIE.  Mr.  President,  the  un- 
employment rate  has  fallen  from  7.9  per- 
cent in  the  fourth  quarter  of  1976  to  7.3 
percent  in  March  1977.  A  continuing  re- 
duction in  xmemployment  will  occur  over 
the  next  2  years  if  a  steady  recovery 
is  maintained.  Total  employment  from 
the  end  of  1976  to  the  end  of  1978  should 
increase  by  about  5.2  million  as  a  result 
of  the  expansion  of  the  economy  and  the 
jobs  programs  provided  in  the  fiscal  year 
1977  third  concurrent  resolution  and 
proposed  in  the  committee's  recommen- 
dations. 

THE    BTTDGET    DEFICIT 

The  Federal  deficit  projected  in  these 
recommendations,  as  those  of  the  three 
preceding  fiscal  years,  is  largely  a  result 
of  unacceptably  low  levels  of  economic 
activity  and  high  levels  of  unemploy- 
ment. A  weak  economy  shrinks  Govern- 
ment revenues  at  the  same  time  that  it 
raises  costs  of  imemployment  compen- 
sation and  other  income  support  pro- 
grams. 

The  Budget  Committee  is  committed 
to  achieving  a  balanced  budget.  Since 
large  budget  deficits  result  from  a  weak 
economy,  steady  economic  growth  must 
be  maintained.  The  unacceptably  large 
budget  deflcits  can  be  eliminated  only  by 
a  strong  economy. 

The  committee  recognizes  that  large 
budget  deficits  are  inevitable  when  the 
economy  is  weak.  However,  a  return  to 
full  employment,  with  a  strong  private 
sector,  may  make  budget  surpluses  nec- 
essary in  future  years.  When  private  in- 
vestment demands  become  sufficiently 
strong — and  I  hope  the  administration's 
optimism  in  this  respect  is  confirmed  by 
events — budget  siurpluses  will  be  re- 
quired to  reduce  private  and  public  con- 
sumption and  release  resources  for  need- 
ed investments  in  energy,  environmental 
quality,  and  other  areas. 

The  committee  has  exercised  consid- 
erable flscal  restraint  in  holding  its  rec- 
ommendations for  outlays  at  the  levels 
proposed  in  the  resolution  and  in  reduc- 
ing the  size  of  the  projected  deficit.  In- 
deed, the  committee  found  it  necessary, 
after  preliminary  agreement  on  func- 
tional totals,  to  engage  in  a  "second 
round"  of  cuts  in  budget  authority  and 
outlays,  in  spite  of  its  recognition  that 
this  might  adversely  affect  the  funding 
of  programs   with   considerable   merit. 


This  resulted  In  a  reduction  of  $2.5  bil- 
lion In  budget  authority  and  $1.9  billion 
in  outlays  from  the  preliminary  totals. 
Taken  together  with  an  addition  of  $.1 
billion  to  the  revenue  fioor,  the  second 
round  of  cuts  reduced  the  projected  defi- 
cit by  $2  billion. 

REVENUES 

The  committee's  revenue  target  of 
$395.6  billion  assumes  enactment  of  $18.4 
bilhon  of  tax  reductions. 

However,  H.R.  3477,  the  tax  bill  passed 
by  the  Senate  just  last  Friday,  would 
provide  $20.2  billion  of  tax  reductions  in 
fiscal  year  1978,  or  $1.8  billion  more  than 
was  assumed  in  the  first  budget  resolu- 
tion. I  urge  the  Senate  tax  bill  conferees 
to  return  with  a  conference  version 
which  comes  as  close  as  possible  to  the 
level  of  tax  reductions  targeted  in  the 
budget  resolution,  and  thus  hold  any  re- 
sulting budget  deficit  increases  to  a  min- 
imum. 

Although  the  revenue  target  set  in  the 
budget  resolution  is  slightly  over  $9  bil- 
lion lower  than  the  level  of  budget  re- 
ceipts recommended  by  the  administra- 
tion, almost  half  this  gap  is  attributable 
to  different  economic  assumptions  and 
estimating  and  accounting  differences. 
Half  of  the  remaining  $4.6  billion  of 
lower  revenues  stems  from  the  Presi- 
dent's recommendation  to  delete  any 
new  tax  relief  for  business — a  now  un- 
realistic assumption  in  light  of  subse- 
quent congressional  action  to  retain  the 
business  tax  reductions. 

FEDERAL   OUTLAYS 

The  committee's  recommended  outlay 
target  reflects  considerable  flscal  re- 
straint. 

The  $458.8  billion  outlay  total  is  $1.5 
billion  below  what  would  be  spent  if  the 
same  policies  and  laws  contemplated  in 
the  third  concurrent  resoution  were  con- 
tinued through  fiscal  year  1978.  Had  the 
committee  simply  taken  the  same  poli- 
cies, adjusted  them  for  inflation  and 
changes  in  various  beneflciary  groups, 
the  level  of  outlays  now  recommended 
for  fiscal  year  1978  would  have  been 
$460.3  billion.  The  committee's  recom- 
mendation falls  $15.6  billion  below  the 
total  outlays  recommended  by  the  au- 
thorizing committees  in  their  March  15 
reports,  $6.0  billion  below  those  of  the 
appropriations  committee,  and  $2.9  bil- 
lion below  the  level  recommended  by 
President  Carter  in  his  April  budget  up- 
date. 

Though  the  committee's  recommended 
outlay  target  is  lower  than  current 
policy,  it  would  permit  increased  fund- 
ing for  critical  programs  to  support 
energy  research,  agriculture,  education, 
and  local  and  State  governments. 

The  committee  is  proposing  a  tight 
budget  which  clearly  has  not  accom- 
modated all  of  the  suggestions  from 
o^her  committees  and  the  administra- 
tion. This  means  that  committees  will  be 
obliged  to  weigh  priorities  among  pro- 
grams within  their  jurisdiction  and  to 
set  program  levels  that  conform  to  the 
totals  flnally  adopted  In  the  congres- 
sional budget. 

CONTROLLABILITT   OP  BTTDGET   OUTLAYS 

Mr.  President,  the  difference  between 
budget  authority  and  outlays  is  crucial 


to  understanding  and  controlling  the 
budget.  The  terms  are  sometimes  used 
interchangeably,  as  if  they  meant  the 
same  thing.  But  to  the  extent  that  most 
oulays  in  any  particular  flscal  year  re- 
sult from  commitments  lender  budget 
authority  enacted  months  or  even  years 
before,  the  outlays  and  deflcit  of  any 
current  flscal  year  are  largely  predeter- 
mined by  past  events.  They  are  largely 
not  controllable  by  legislation  in  the 
current  year;  they  are  bills  that  must  be 
paid.  Moreover,  an  exclusive  emphasis  on 
the  outlays  and  deflcit  in  a  particular 
year  may  obscure  the  fact  that  new  budg- 
et authority  enacted  In  the  same  year 
actually  fuels  the  engine  of  future  out- 
lays. 

During  the  3  years  of  existence  of  the 
budget  process,  the  Budget  Committee 
has  sought  to  formulate  a  Federal  fiscal 
policy  which  takes  account  of  these  reali- 
ties. That  flscal  policy  has  been 
designed — to  limit  the  otherwise  imre- 
stricted  growth  of  budget  authority  and 
direct  it  toward  the  most  urgent  na- 
ional  priorities,  and — to  encourage  the 
sound,  steady  economic  growth  in  the 
private  sector  necessary  for  national 
employment  and  prosperity  and  genera- 
tion of  tax  revenues  adequate  to  balance 
the  budget. 

Mr.  President,  the  Senate  should  rec- 
ognize that  almost  $3  out  of  every  $4  in 
fiscal  1978  outlays  recommended  in  Sen- 
ate Concurrent  Resolution  19,  as  re- 
ported, are  of  the  type  classified  as 
"relatively  uncontrollable  under  present 
law."  These  relatively  imcontroUable 
outlays  include  spending  that  is  manda- 
tory under  present  law — for  example, 
social  security  and  imemployment  bene- 
fits— which  will  account  for  almost 
three-fifths  or  60  percent  of  fiscal  year 
1978  outlays,  as  well  as  outlays  result- 
ing from  contracts  and  obligations  en- 
tered into  in  years  prior  to  fiscal  year 
1978. 

These  proportions  have  remained 
fairly  constant  for  the  3  fiscal  years  for 
which  the  congressional  budget  process 
has  been  in  effect. 

INTLATIOK  . 

Inflation  is  a  constant  concern  to  all 
Americans.  While  the  inflation  rate  has 
fallen  from  the  levels  of  2  or  3  years  ago, 
it  continues  to  be  unacceptably  high. 

Our  present  inflation  results  primarily 
from  inflationary  momentum  that  has 
been  incorporated  into  the  system.  Wage 
demands  reflect  previous  increases  in 
prices,  and  prices  are  increased  to  cover 
higher  wages.  This  underlying  inflation 
should  decline  gradually  over  time.  How- 
ever, inflationary  expectations  make  it 
especially  necessary  to  follow  steady 
flscal  and  monetary  policies. 

Recognizing  both  the  necessity  for  a 
steady  recovery  and  the  risks  Involved 
in  excessive  stimulation  of  the  economy, 
the  committee  has  recommended  a  pru- 
dent fiscal  policy  designed  to  produce 
moderate  and  steady  growth.  It  does  so 
in  the  hope  that  this  fiscal  responsibility 
will  lower  inflationary  expectations.  Im- 
prove confldence,  and  contribute  to  a 
strong  private  sector. 

In  addition  to  general  flscal  restraint, 
the  committee's  recommendations  are 
designed  to  discourage  specific  actions 
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which  increase  prices  and  inflation  rate 
In  particular  sectors. 

The  committee  recognizes,  for  ex- 
ample, an  urgent  need  for  Congress  to 
move  quickly  to  curb  the  rapid  inflation 
In  medical  care  costs  and  recommends 
lower  outlays  in  the  health  function  to 
reflect  enactment  of  legislation  to  reduce 
such  inflated  costs.  The  committee  en- 
dorses the  targeted  public  service  jobs 
plan,  which  emphasizes  employment  and 
training  for  structurally  unemployed, 
unskilled  workers,  youth,  and  welfare 
recipients. 

COCBOXNATION  OP  FISCAL  AND  MONETABY 
POLICT 

Mr.  President,  the  committee's  fiscal 
targets  are  consistent  with  real  eco- 
nomic growth  of  about  5%  percent 
through  the  end  of  1978.  This  growth 
rate  asumes  a  revival  of  investment  de- 
mand, expanded  foreign  markets  for 
U.S.  exports  and  an  accommodative 
monetary  policy. 

Fiscal  and  monetary  policies  must  be 
coordinated  to  insure  that  congressional 
fiscal  policy  is  not  thwarted.  It  is  es- 
sential that  monetary  policy  support  the 
fiscal  policy  enacted  by  the  Congress  to 
prevent  a  substantial  rise  in  interest 
rates  which  could  choke  off  badly 
needed  investment  and  impair  the  re- 
covery. 

I  believe  that  the  Federal  Reserve 
Board  will  cooperate  fully  in  insuring  the 
Nation's  economic  recovery  because  of 
the  fiscal  restraint  and  avoidance  of  in- 
flationary spending  in  the  first  concur- 
rent resolution. 

Now,  Mr.  President,  let  me  simimarlze 
the  major  thrusts  of  the  committee's 
spending  recommendations. 

NATIONAL    DEFENSE 

Mr.  President,  the  committee  recom- 
mendation for  the  national  defense 
budget^-fimction  050  at  page  30  in  the 
report — continues  the  trend  begim  in 
fiscal  year  1976  of  providing  significant 
real  growth  in  defense  programs.  This 
growth  is  primarily  aimed  at  the  mod- 
ernization of  our  forces  and  insuring  the 
readiness  of  equipment. 

The  committee  recommends  for  na- 
tional defense  $120.3  billion  in  budget 
authority  and  $111.6  billion  in  outlays. 
This  level  of  spending  is  based  on  the 
committee's  belief  that  progress  must  be 
made  at  the  strategic  arms  limitation 
talks  with  the  Soviet  Union.  At  the  same 
time  it  is  essential  as  I  stated  earlier, 
that  no  doubt  exist  about  our  commit- 
ment to  the  national  security  of  the 
United  States. 

It  is  apparent  that  the  Soviet  Union 
has  made  significant  gains  in  increasing 
the  size  and  in  improving  the  capabilities 
of  its  defense  forces.  Two  main  reasons 
for  the  present  Soviet  position  are  their 
desire  to  achieve  parity  with  the  United 
States  in  the  capabilities  of  strategic  of- 
fensive forces  and  to  improve  the 
strength  of  their  general  purpose  forces 
for  activity  beyond  the  U.S.S.R.  The  U.S. 
defense  budget  coxmterbalances  these 
Soviet  gains  by  establishing  a  foundation 
for  substantial  increases  in  U.S.  strategic 
and  general  purpose  force  capabUIties, 
some  already  achieved  or  planned  over 
the  next  decade. 


Revisions  in  defense  manpower  policies 
could  provide  savings  in  the  fiscal  year 
1978  budget  which  could  be  made  avail- 
able for  increased  funding  for  the  pro- 
curement of  weapons  systems  and  the 
improved  readiness  of  equipment.  More- 
over, the  committee's  recommendation 
assumes  that  15  percent  of  any  October 
1977  pay  raise  will  be  absorbed  through 
savings  In  Department  of  Defense  activ- 
ities, which  is  consistent  with  previous 
experience. 

INTERNATIONAL   AFFAIRS 

The  committee  recommends  budget 
authority  of  $9.3  billion  and  outlays  of 
$7.3  billion  for  the  international  affairs 
function — function  150  at  page  36  of  the 
report.  The  committee  believes  that  this 
coimtry's  stake  in  the  economic  well- 
being  of  its  allies  and  friends  is  increas- 
ing and  multilateral  and  bilateral  assist- 
ance should  reflect  that  stake. 

Exports  of  goods  and  services  now  J^c- 
count  for  almost  10  percent  of  our  gross 
national  product.  One  quarter  of  those 
exports  go  to  developing  countries.  Al- 
most all  of  the  growth  in  this  fimction  is 
for  development  assistance  to  those 
countries  whose  economies  have  been 
hard  hit  by  the  recession  and  the  high 
cost  of  energy.  Without  timely  financial 
support  from  the  United  States  and  other 
industrial  nations,  international  trade 
and  U.S.  markets  will  be  severely  dis- 
turbed. Without  U.S.  leadership,  the 
multilateral  development  banks  which 
administer  much  of  this  assistance  are 
less  likely  to  obtain  larger  contributions 
from  other  indastrial  coimtrles  and  the 
richer  OPEC  nations. 

I  would  obsei-ve  in  passing  that  detailed 
justification  for  several  administration 
initiatives  was  not  provided  imtil  the 
committee's  markup  was  underway.  In 
the  future,  adequate  and  timely  consul- 
tation with  the  committee  will  greatly 
facilitate  the  consideration  of  new  pro- 
grams. 

PHYSICAL  BESOTTBCES 

Mr.  President,  the  committee's  recom- 
mendations in  the  physical  reso\u*ces 
areas  include  a  major  commitment  to  the 
continued  acceleration  of  energy  re- 
search and  development  programs  essen- 
tial to  treating  the  serious  long-term 
energy  problem,  widely  discussed  in  re- 
cent days.  At  the  same  time,  our  recom- 
mendations provide  the  basic  support  to 
achieve  the  clean  water  goals  the  Nation 
has  set  for  itself,  through  continuation 
of  Federal  grants  for  construction  of 
wastewater  treatment  facilities. 

The  committee  has  tried  to  allow  for 
full  funding  for  those  disaster  and  com- 
modity price  support  programs  which 
maintain  the  viability  of  the  family  farm 
and  the  agriculture  sector  of  our  econ- 
omy. The  committee  is  concerned,  how- 
ever, about  the  possibility  of  sharply  in- 
creasing and  uncontrollable  future  farm 
subsidy  programs  under  proposed  long- 
term  legislation  being  considered  this 
year.  The  distinguished  ranking  mem- 
ber of  the  Budget  Committee,  Senator 
Bellmon,  has  rightly  pointed  out  that 
the  loan  programs  for  farmers  can  be 
designed  to  have  no  net  budget  cost  and 
that  farm  subsidy  programs  can  be  lim- 
ited to  predictable  spending  levels  when 


averaged  over  several  years.  But,  Mr. 
President,  the  direct  subsidy  programs 
must  be  controlled  by  legislation  now  if 
we  are  to  avoid  losing  control  In  future 
years. 

Under  the  committee's  recommenda- 
tions, grants  to  State  and  local  govern- 
ments for  the  environment,  transporta- 
tion, community  and  regional  develop- 
ment, and  revenue  sharing,  as  well  as 
for  human  resources  programs,  would 
Increase  In  total  over  10  percent  com- 
pared to  the  level  of  this  fiscal  year.  This 
would  be  an  Important  step  in  Improv- 
ing the  capital  Infrastructure  of  our  vast 
country. 

HT7MAN  RESOtmCES 

In  the  hiunan  resources  area,  the 
budget  resolution  as  reported  to  the  Sen- 
ate makes  room  for  additional  Federal 
efforts  in  several  high  priority  programs 
serving  the  Nation's  human  needs.  The 
Budget  Committee  assumed  substantial 
funding  increases  will  be  provided  for 
education  programs;  the  veterans'  med- 
ical care  system  and  other  veterans' 
benefits;  cost-of-livhig  increases  for  re- 
cipients of  social  security  and  other  such 
payments;  programs  aimed  at  improv- 
ing health  care  services,  planning,  and 
research  for  the  general  population; 
and  social  services  grants  to  help  the 
neediest  and  most  vulnerable  groups  in 
our  society. 

Mr.  President,  the  first  budget  resolu- 
tion for  1978  will  continue  the  strong 
congressional  commitment  to  public 
service  jobs  for  unemployed  adults  and 
strong  initiatives  to  combat  youth  un- 
employment. The  pending  economic 
stimulus  supplemental  for  1977  will  fund 
725,000  CETA  jobs  by  the  end  of  fiscal 
1978,  to  be  targeted  mainly  on  the  long- 
term  unemployed  and  persons  with  low 
Income.  It  will  also  fund  a  major  expan- 
sion of  youth  jobs  and  training  programs. 
A  major  problem  confronting  all 
Americans  the  past  several  years  has 
been  the  rapid  infiation  in  health  care 
costs.  As  I  mentioned  earlier,  the  Budget 
Committee  urges  Congress  to  take  meas- 
ures this  year  to  bring  these  costs  under 
control.  Senate  Concurrent  Resolution  19 
assumes  such  an  effort  will  yield  outlay 
savings  of  $800  million  for  the  medicare 
and  medicaid  programs. 

The  resolution  sets  an  outlay  figure 
for  income  security  programs  that  is  $1.4 
billion  below  the  estimated  current 
policy  total,  based  on  possible  adminl"!- 
trative  and  legislative  savings  that  have 
been  proposed  by  the  President  or  sug- 
gested by  other  committees.  Increases  for 
new  legislative  initiatives,  of  course, 
would  not  be  precluded. 

BACKGHOITND  TO  COMMITTEE  RECONSIDERATION 

On  April  12,  the  Budget  Committee 
reported  the  first  budget  resolution  for 
fiscal  year  1978.  The  1978  resolution  is 
designed  to  limit  Federal  spending  to 
the  maximum  extent  consistent  with 
continuation  of  the  steady  economic 
growth  planned  and  encouraged  through 
the  congressional  budget  process  for  the 
past  3  years. 

A  number  of  events,  however,  have 
occurred  since  the  1978  resolution  was 
reported,  which  led  the  committee  to 
further  consider  that  resolution  and  the 
third  resolution  for   1977  adopted  by 
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Congress  in  March.  These  events  in- 
clude: 

First.  The  long-awaited  special  report 
by  the  OfBce  of  Management  and  Budg- 
et, as  evaluated  by  the  Congressional 
Budget  Office,  on  reestimates  of  outlays 
to  be  expected  during  the  current  fiscal 
year. 

Second.  The  appearance  of  new  eco- 
nomic data  reflecting  a  sharp  rebound 
in  the  economy  after  the  harsh  winter 
prevailing  at  the  time  the  third  resolu- 
tion was  considered,  raising  the  question 
of  whether  the  economic  assumptions  of 
the  resolution  were  still  valid. 

Third.  President  Carter's  withdrawal 
of  the  rebate  and  associated  special  pay- 
ment portions  of  his  economic  stimulus 
program. 

Fourth.  President  Carter's  submission 
of  a  broad-ranging  set  of  proposals  for 
a  national  energy  program. 

In  order  to  analyze  the  significance  of 
these  events  for  the  congressional  budg- 
et, the  committee  met  four  times  in  re- 
cent days.  These  meetings  included  a 
hearing  with  the  President's  chief  eco- 
nomic and  budget  advisers. 

FIRST     RESOLUTION     RECOMMENDATION 
REAFFIRMED 

Based  on  this  thorough  review,  the 
committee  has  voted  to  reaffirm  its 
spending  recommendations  of  $497.4  bil- 
lion in  budget  authority  and  $458.8  bil- 
lion in  outlays  and  a  revenue  floor  of 
S395.6  billion  set  forth  in  S.  Con.  Res. 
19  for  the  coming  fiscal  year — fiscal  year 
1978.  We  made  no  changes. 

Regarding  the  current  fiscal  year — ^fis- 
cal year  1977— the  committee  recom- 
mends the  following  revisions  in  its  com- 
mittee amendment  which  reduces  the 
deficit  forecast  for  the  present  fiscal  year 
by  $10.25  billion  to  $59.5  billion. 

First.  A  reduction  of  $3.1  billion  in 
budget  authority  which  reflects  minor 
technical  adjustments  and  elimination 
of  the  fimds  that  would  have  been  re- 
quired for  the  refundable  rebates  to  tax- 
payers and  the  special  payments  to  non- 
taxpayers  originally  proposed  as  part  of 
the  President's  stimulus  program  in  Jan- 
uary. It  is  the  committee's  judgment 
that  these  payments  will  not  be  enacted. 

Second.  A  net  reduction  of  $8.65  bil- 
lion in  expected  Federal  outlays,  based 
on  the  most  recent  OMB/CBO  forecasts. 
This  reduction  also  includes  elimination 
of  the  amounts  for  the  rebates  and  spe- 
cial payments  mentioned  above. 

Third.  An  increase  of  $1.6  billion  In 
expected  revenues  based  on  the  latest 
Treasury/CBO  estimates  of  tax  receipts. 
These  Increased  tax  collections  largely 
represent  more  rapid  than  anticipated 
collections  of  estate  and  gift  taxes. 

Fourth.  A  reduction  of  $10.25  billion 
In  the  deficit  predicted  for  the  current 
fiscal  year,  reflecting  these  reduced  out- 
lay and  increased  tax  collection  esti- 
mates. 

Fifth.  A  reduction  in  the  predicted 
Federal  debt  for  both  flscal  years  1977 
and  1978  as  a  result  of  this  lower  deflcit 
estimate. 

The  committee  has,  however,  re- 
affirmed the  revenue  floor  established  in 
the  third  resolution,  which  contemplated 
signlflcant  temporary  tax  relief  during 
this  flscal  year.  Although  the  President 


has  indicated  he  no  longer  supports  such 
a  proposal,  the  committee's  evaluation 
of  the  economic  circumstances  confront- 
ing our  Nation  today  leads  it  to  reaffirm 
its  judgment  about  the  advisability  of 
tax  stimulus  in  some  form  Jn  1977.  The 
committee  believes  it  womd  be  impru- 
dent at  this  time  for  the  congressional 
budget  to  eliminate  the  possibility  that 
such  legislation  can  be  enacted. 

The  committee  believes  that  the  flscal 
policy  provided  in  the  third  concurrent 
resolution  for  fiscal  year  1977  was  sound. 
Fiscal  policy  must  be  steady  in  order  to 
be  eifective  and  should  not  be  altered  in 
the  absence  of  significant  changes  in  eco- 
nomic circumstances.  The  committee  is 
not  persuaded  that  significant  changes  in 
economic  prospects  for  1977  and  1978 
have  taken  place  since  the  adoption  of 
the  third  budget  resolution  for  fiscal  year 
1977.  Although  many  economic  indica- 
tors rose  sharply  in  February  and  March, 
these  changes  largely  reflected  a  reboimd 
from  severely  depressed  January  levels 
caused  by  the  severe  weather,  not  a  re- 
surgence of  underlying  economic 
strength. 

The  committee  thus  believes  that  the 
economic  evidence  available  does  not  jus- 
tify a  significant  change  in  course  for 
the  congressional  budget  for  fiscal  year 

1977  or  1978  at  this  time. 

On  the  other  hand,  the  latest  avail- 
able data  about  the  actual  rate  of  Fed- 
eral outlays  and  tax  collections — which 
indicates  a  lower  deficit  will  occur  in 
fiscal  year  1977  than  had  previously  been 
anticipated — should  be  refiected  now  in 
the  congressional  budget.  These  reesti- 
mates do  not  reflect  any  major  change  in 
the  program  or  priority  assumptions  in 
the  congressional  budget.  Rather,  they 
simply  are  a  technical  reestimate  by  tiie 
OMB  and  CBO  of  tax  collections  and 
outlays  during  fiscal  year  1977  for  these 
programs  and  priorities,  based  on  actual 
experience  to  date. 

THE    president's    ENERGY    PROGRAM 

The  committee  considered  the  advis- 
ability of  making  changes  to  the  reported 
first  budget  resolution  for  fiscal  year 

1978  in  response  to  President  Carter's 
proposed  energy  plan  which  he  outlined 
to  the  Congress  on  April  20.  Several  con- 
siderations have  led  to  the  committee's 
decision  not  to  adjust  the  first  budget 
resolution  at  this  time  as  a  result  of  the 
President's  energy  proposals : 

First.  No  official  budget  estimates  or 
program  details  are  available  at  this  time 
to  support  the  President's  plan; 

Second.  No  congressional  analyses  of 
the  President's  plan  have  yet  been  made, 
nor  have  possible  congressional  alterna- 
tives been  considered; 

Third.  Some  of  the  President's  pro- 
posals could  be  accommodated  within 
the  reported  targets,  such  as  his  energy 
research  and  development  recommenda- 
tions; and 

Fourth.  After  full  congressional  con- 
sideration of  the  energy  situation,  any 
required  adjustments  can  be  made  In 
the  second  budget  resolution  later  this 
year. 

debating  the  resoltttion 
Mr.  President,  let  me  conclude  with  a 
word  of  caution  about  debating  priori- 
ties. 


As  my  Budget  Committee  colleagues 
know  well,  it  is  easy  to  drift  into  a  dis- 
cussion of  individual  programs  or  line 
items  in  a  budget  discussion.  Favorite 
programs  or  areas  of  expertise  are  prime 
candidates  for  programmatic  debate. 

The  Budget  Committee  has  successfully 
avoided  this  pitfall.  We  recognize  that 
program  jurisdiction  belongs  to  the  au- 
thorizing and  appropriations  committees. 
We  have  focused  our  attention,  instead, 
on  aiding  Congress  in  establishing  its 
broad  national  priorities. 

Of  course,  we  discuss  individual  pro- 
grams and  utilize  the  special  expertise 
of  our  members.  But  we  do  not  vote  to 
include  or  exclude  a  given  program  or 
even  an  amount  for  such  a  program  ex- 
cept in  rare  cases  where  the  program  is 
of  such  magnitude  as  to  constitute  itself 
a  significant  national  commitment. 

In  the  course  of  this  debate,  I  urge 
each  Senator  to  avoid  colloquies  in  sup- 
port of  fimding  for  this  or  that  program. 
No  such  guarantee  can  be  made  in  the 
budget  resolution.  That  will  take  place 
in  other  committees  and  on  the  fioor 
through  the  summer.  This  debate  should 
focus  on  broad  totals  and  on  any  changes 
necessary  to  implement  the  national 
priorities  of  the  Congress. 

AMENDMENTS 

The  Budget  Act  does  contemplate  the 
possibility  of  amendments  to  this  resolu- 
tion, which  is  the  budget  committee's 
considered  recommendation  to  the  Sen- 
ate. The  purpose  of  this  debate  is  to  al- 
low the  Senate  to  work  its  will  in  crea- 
tion of  an  appropriate  and  comprehen- 
sive congressional  budget. 

The  Budget  Act  provides  a  few  Im- 
portant changes  in  Senate  procedure  af- 
fecting this  debate.  As  you  know,  In 
creating  the  Budget  Act.  we  limited  de- 
bate on  this  first  budget  resolution  to 
50  hours,  with  no  more  than  2  hours  al- 
lowable to  each  amendment  and  no  more 
than  1  hour  to  amendments  to  amend- 
ments, debatable  motions  or  appeals. 

There  are  also  several  special  rules 
affecting  amendments.  Amendments 
must  be  germane.  In  addition,  amend- 
ments will  be  in  order,  even  to  sections 
of  the  legislation  which  have  already 
been  amended,  as  long  as  those  further 
amendments  propose  to  change  a  figure 
or  figiu-es  then  contained  in  the  resolu- 
tion so  as  to  make  the  resolution  mathe- 
matically consistent  or  to  maintain  such 
consistency. 

Mr.  President,  as  I  have  done  often 
since  the  Budget  Committee  began  its 
work  18  months  ago,  I  commend  my  fel- 
low committee  members  for  their  dili- 
gence, for  their  hard  and  successful 
work  in  a  new  field,  and  for  their  polit- 
ical courage  in  coming  to  grips  with 
the  conflicting  demands  that  budgeting 
always  entails. 

I  particularly  commend  and  thank 
Senator  Henry  Bellmon,  whose  bipar- 
tisan objectivity  and  support,  more  than 
any  other  single  ingredient,  have  g\iar- 
anteed  our  success  to  date. 

Finally,  I  wish  to  commend  the  staff 
of  the  Budget  Committee  for  their  highly 
professional  support  to  the  members  of 
this  committee  in  the  preparation  of  the 
first  concurrent  resolution  and  in  the 
operation  of  the  budget  process. 
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Through  constructive,  Informed  de- 
bate, and  through  compromise  I  am  con- 
vinced that  we  can  produce  a  congres- 
sional fiscal  policy  and  a  congressional 
budget  addressed  to  national  needs. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Oklahoma  is 
recognized. 

Mr.  BELLMON.  Mr.  President,  I  wish 
to  begin  by  thanking  the  distinguished 
chairman  of  the  Budget  Committee  for 
his  kind  comments. 

I  also  thank  the  Senator  from  Maine 
for  the  steady,  thoughtful  leadership 
that  he  has  continued  to  provide  the 
congressional  budget  process  here  on  the 
Senate  side. 

This  has  been  a  difficult  period.  Mr. 
President,  for  our  new  congressional 
budget  process,  and  it  is,  I  believe,  largely 
due  to  the  fact  that  our  chairman  has 
used  his  great  skill  and  considerable  de- 
gree of  diplomacy  that  we  have  been  able 
to  keep  the  process  on  track  during  the 
last  several  weeks. 

Mr.  President,  consideration  of  the 
first  concurrent  resolution  for  fiscal 
year  1978  by  the  Senate  today  marks  the 
beginning  of  the  third  year  of  the  con- 
gressional budget  procedure.  This  is  the 
sixth  time  In  a  period  of  2  years  that  the 
Senate  has  taken  the  opportimity  to 
carefully  consider  its  economic  policies 
and  national  priorities  by  expressing  Its 
Judgment  on  the  desirable  level  of  total 
Federal  revenues,  total  Federal  expendi- 
tures, and  the  distribution  of  expendi- 
tures among  areas  of  national  priority. 
The  successes  achieved  so  far  in  making 
orderly  and  well-Informed  decisions  dem- 
onstrates the  continued  viability  and 
obvious  desirability  of  the  budget  process. 

The  resolution  also  marks  the  first 
time  a  budget  resolution  has  been  fully 
formulated  during  the  transition  period 
from  one  administration  to  another.  The 
transition  to  a  new  administration  has 
complicated  the  process  this  year  In  a 
variety  of  ways.  Receipt  of  the  new 
administration's  budget  amendments  has 
left  less  time  for  deliberation  by  all  com- 
mittees of  Congress.  Recently  received 
proposals,  along  with  major  legislative 
proposals  expected  in  the  near  future, 
leave  major  uncertainties  in  certain 
areas  of  the  budget.  In  addition,  the  ad- 
ministration's recent  reversal  on  eco- 
nomic policy  recommendations  by  with- 
drawing its  rebate  proposal  has  added 
an  additional  complication.  In  spite  of 
these  obstacles,  the  conmilttee  has  per- 
severed in  giving  full  consideration  to  a 
broad  range  of  budget  alternatives.  It 
has  produced  a  budget  resolution  which 
I  can  again  support,  and  I  urge  my  col- 
leagues to  join  me  in  this  effort.  I  recog- 
nize that  this  will  be  difficult  for  many  of 
my  colleagues,  but  I  urge  them  to  con- 
sider the  circumstances  peculiar  to  this 
year's  budget  resolution,  and  to  recog- 
nize the  overriding  importance  of  having 
in  place  a  budget  resolution  which  will 
provide  guidance  and  restraint  on  the 
deliberations  of  Congress  for  the  re- 
mainder of  this  year.  In  view  of  the 
many  proposals  which  will  be  forthcom- 
ing from  the  administration,  along  with 
congressional  alternatives  and  initia- 
tives, it  is  particularly  important  that 
Congress  this  year  should  be  guided  by 


a  reasonable,  if  not  perfect,  set  of  budget 
guidelines. 

Mr.  President,  the  overall  fiscal  policy 
represented  by  the  budget  resolution  rec- 
ommended  by  the  Budget  Committee 
represents  a  continuation  of  the  2-year 
economic   policy  program  initiated   by 
Congress  in  the  third  concurrent  reso- 
lution for  fiscal  year   1977.   However, 
since  the  fiscal  year  1978  first  concur- 
rent resolution  was  originally  reported 
by  the  committee,   the  administration 
has  withdrawn  nearly  50  percent  of  the 
economic  stimulus  it  orginally  proposed. 
As    already    explained    by    the    distin- 
guished chairman  of  the  Budget  Com- 
mittee, the  committee  believes  that  this 
is    an    overraction    to    a    very   limited 
amount  of  favorable  economic  data  that 
has  been  received  recently.  The  commit- 
tee amendment  to  Senate  Concurrent 
Resolution  19  Is  therefore  of  a  technical 
nature,  and  is  intended  to  refiect  the 
committee's  unchanged  judgment  on  the 
needs  of  economic  policy  while  taking 
account  of  more  recent  information  and 
realistic    assumptions    about    outlays, 
budget  authority,  and  revenues  for  fiscal 
year  1977. 

My  colleagues  will  recall  that  at  the 
time  of  the  third  concurrent  resolu- 
tion, the  Budget  Committee  was  In  sub- 
stantial agreement  on  the  need  for  a 
stimulative  economic  policy  over  the 
1977-1978  period.  There  existed  at  that 
time  nearly  unanimous  agreement  on  the 
approximate  magnitude  of  the  initiatives 
that  were  appropriate  in  light  of  antici- 
pated economic  trends  and  the  desire  to 
produce  more  substantial  progress  in  re- 
ducing the  level  of  unemployment.  The 
budget  resolution  for  fiscal  year  1978 
recommended  by  the  committee  does  not 
depart  significantly  from  the  economic 
policy  plan  initiated  earlier  this  year. 

My  colleagues  will  also  recall  that 
earlier  this  year  there  was  considerable 
disagreement  as  to  the  desirable  timing 
and  mix  of  economic  policies  which 
would  best  serve  the  interests  of  sus- 
tained economic  growth  over  the  next 
2  years  and  beyond.  While  the  fiscal 
year  1977  third  concurrent  resolution 
was  designed  to  accommodate  the  ad- 
ministration's economic  policy  proposals, 
it  was  emphasized  that  this  resolution 
would  also  accommodate  somewhat  dif- 
ferent economic  stimulus  programs,  such 
as  that  proposed  by  my  Republican  col- 
leagues. I  share  with  my  colleagues  the 
view  that  the  original  administration 
economic  policy  proposal  inadvisably 
focused  on  providing  substantial  immedi- 
ate fiscal  stimulus  in  1977  and  providing 
expenditure  stimulus  in  1978.  It  was  pre- 
cisely because  favorable  economic  data  In 
early  1977  were  fully  expected  that  my 
colleagues  were  Initially  critical  of  the 
administration's  policies  and  offered  a 
constructive  and  positive  alternative  de- 
signed to  sustain  economic  growth  in 
1977, 1978,  and  beyond. 

While  the  recently  reported  economic 
data  for  the  first  quarter  of  1977  may 
discredit  the  administration's  proposal, 
it  does  not  change  the  appropriateness  of 
the  economic  program  endorsed  by  my 
Republican  colleagues.  Rather,  these  de- 
velopments confirm  our  expectations  re- 
garding the  early  part  of  1977;  they  leave 


unchanged  the  possibility  of  slower  eco- 
nomic growth  later  in  the  year  and  In 
1978,  due  largely  to  the  rising  burden  of 
personal  income  taxes.  Under  the  reve- 
nue projections  incorporated  In  this 
budget  resolution,  which  correspond  to 
the  tax  bill  recently  passed  by  the  Sen- 
ate, personal  income  taxes  will  amount 
to  approximately  11  percent  of  personal 
income  in  fiscal  year  1978.  This  percent- 
age is  significantly  higher  than  the  10 
percent  figure  for  fiscal  year  1976;  this  1 
percent  Increase  represents  approxi- 
mately a  $14  billion  shift  of  income  from 
spendable  income  to  tax  revenues. 

Mr.  President,  I  shall  restate  that  for 
emphasis. 

This  increase  in  personal  income  taxes 
from  10  percent  of  personal  income  to  11 
percent  of  personal  income  will  amount 
to  a  $14  billion  imleglslated  automatic 
tax  Increase  on  American  taxpayers.  It 
amounts  to  a  $14  billion  shift  of  income 
from  those  who  earned  it  to  the  Federal 
TreasiUT. 

It  will  have  a  significant  effect  of  re- 
tarding the  growth  of  consumer  expendi- 
tures in  late  1977  and  1978.  I  deeply  re- 
gret that  the  Senate  has  not  seen  fit  to 
recc^nize  the  need  for  additional  per- 
manent tax  reductions  in  the  tax  bill 
passed  last  week. 

What  has  happened  is  that  in  effect, 
by  not  reducing  Income  taxes,  we  are 
allowing  this  inflationary  caused  income 
increase  to  take  place,  and  that  is  bound 
to  be  a  brake  on  our  economic  growth. 
In  spite  of  the  serious  reservations  I 
have  already  stated,  given  the  original 
judgment  of  the  Budget  Committee  con- 
cerning fiscal  policy  over  the  coming 
2  years,  I  share  in  their  judgment  that 
we  should  not  now  dramatically  alter 
the  plans  which  were  based  on  these 
judgments  merely  because  of  1  month 
of  favorable  economic  data.   The  re- 
ported   data    is    encouraging    and    It 
holds  out  the  hope  that  the  more  opti- 
mistic range  of  economic  forecasts  will 
be  realized.  I  sincerely  hope  that  events 
will  bear  out  these  optimistic  expecta- 
tions, but  I  believe  it  is  imwise  to  base 
our  economic  policies  and  our  budgetary 
assumptions  on  that  expectation.  The 
present  situation  presents  a  challenge 
to  the  Budget  Committee  and  to  the 
Congress  to  maintain  Its  focus  on  the 
next  fiscal  year  and  beyond,  and  to  avoid 
falling  into  the  trap  of  reacting  to  the 
latest  month's  statistics  with  stop-go 
fiscal  policy  reactions.  A  budget  proce- 
dure Is  designed  in  part  to  attain  a  more 
stable  and  steady  fiscal  policy  environ- 
ment, and  I  hope  my  colleagues  will  sup- 
port our  efforts  to  maintain  this  posture. 
I   recognize   that   even   though   the 
amended  revenue  figure  for  fiscal  year 
1977  leaves  room  for  additional  tax  re- 
duction stimulus,  it  Is  unlikely  that  any 
tax  cut  initiated  at  a  later  time  would 
have  a  significant  impact  in  this  fiscal 
year.  It  would  perhaps  be  more  appropri- 
ate to  reflect  oiu-  conviction  that  addi- 
tional tax  reductions  would  be  appropri- 
ate by  recommending  a  lower  revenue 
target  for  fiscal  year  1978.  The  amend- 
ment to  provide  the  lower  revenue  target 
was  defeated,  however,  in  the  Budget 
Committee's  considerations.  In  recogniz- 
ing that  the  amended  fiscal  year  1977 
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numbers  disguise  the  fact  that  any  fur- 
ther revenue  reductions  would  be  unlikely 
to  take  effect  in  fiscal  year  1977, 1  support 
the  amendments  recommended  by  the 
committee  as  an  indication  that  Con- 
gress should  not  significantly  alter  its 
economic  policies  at  this  time. 

I  recognize  that  the  tax  bill — the  pri- 
mary vehicle  of  oiu-  economic  policies — 
has  now  been  acted  on  by  the  Senate. 
The  rebate  has  been  withdrawn  and  the 
superior  alternative  of  a  permanent  tax 
cut  has  not  been  substituted  In  its 
stead.  I  regret  this  essentially  political 
action.  I  had  hoped  that  economic 
logic  and  greater  foresight  would  pre- 
vail. 

In  larger  perspective,  the  most  re- 
grettable outcome  of  the  4 -month  exer- 
cise in  formulating  economic  policy  is 
that  we  end  up  with  policies  that  rely 
too  heavily — over  50  percent  of  the  total 
added  stimulus — on  the  expenditure  side 
of  the  budget  for  economic  stimulus. 
True  to  original  objections,  most  of  these 
programs  are  not  even  off  the  drawing 
board.  After  the  President's  change  in 
position  on  the  rebate,  we  are  left  with 
a  budget  for  fiscal  year  1978  that  is 
higher  In  expenditures  and  higher  in 
revenues  than  would  have  prevailed  un- 
der alternative  economic  policies. 

As  the  distinguished  chairman  of  the 
Budget  Committee  has  pointed  out  in  his 
remarks,  the  committee  has  recom- 
mended some  modest  reductions  below 
the  current  policy  level  of  outlays  for 
fiscal  year  1978.  Total  budget  authority 
is  modestly  above  current  policy.  The 
success  of  the  committee  in  arriving  at 
this  restraint  owes  much  to  the  deter- 
mination of  the  chairman  In  initiating 
a  second  review  of  the  entire  budget  after 
preliminary  targets  had  been  set.  I  would 
like  to  commend  our  distinguished  chair- 
man for  this  demonstration  of  fiscal  re- 
sponsibility and  join  with  him  in  support- 
ing the  targets  we  now  recommend.  A 
few  comments  on  specific  budget  func- 
tional categories  are  in  order. 

Before  I  go  to  that,  I  would  like  to 
call  the  attention  of  the  Senate  to  some 
of  the  inflationary  considerations  that 
the  committee  has  had  to  think  about. 

INFLATION 

Mr.  President,  I  continue  to  be  gravely 
concerned  about  the  rate  of  inflation 
still  being  experienced  in  the  economy. 
The  current  inflation  is  primarily  a  re- 
sult of  the  momentum  built  Into  price 
and  wage  adjustments  experienced  in  the 
last  2  years,  and,  more  recently,  the  ef- 
fects of  severe  winter  weather  on  energy 
demands  and  on  food  supplies.  Inflation 
caimot  be  stopped  In  its  tracks  with  this 
year's  economic  policies  alone,  but  we  can 
and  must  address  our  policies  to  a  steady 
reduction  of  inflation.  I  am  acutely  aware 
of  the  inflationary  pressure  exerted  by 
budget  deflcits,  both  on  the  demands  for 
resources  and  on  the  financial  system 
for  monetary  expansion.  We  must  con- 
stantly balance  the  need  for  growing 
demands  to  support  a  recovering  econ- 
omy against  these  inflationary  pressures. 
I  believe  the  fiscal  policy  recommended 
by  the  committee  strikes  an  acceptable 
balance.  In  addition  I  am  convinced  that 
monetary  policy  will  and  should  remain 
accommodative.  I  am  hopeful  that  our 


constant  awareness  of  the  causes  of  in- 
flation as  reflected  in  our  budget  deliber- 
ations and  resolutions  will  help  to  al- 
leviate tlie  inflationai-y  fears  which  con- 
tribute to  a  perpetuation  of  Inflation. 

Mr.  President,  the  details  of  the  budget 
resolution  and  the  programmatic  policies 
embraced  by  it  also  have  a  strong  impact 
on  inflation.  I  am  hopeful  that  the  em- 
ployment initiatives  targeted  on  persons 
most  difficult  to  employ  even  imder 
strong  economic  conditions  will  alleviate 
present  and  future  inflationary  pressures 
in  our  labor  markets.  In  any  future  de- 
cisions on  employment  programs,  such 
as  those  hinted  at  in  the  President's  re- 
cent statement  on  welfare  reform,  we 
must  be  certain  that  these  programs  do 
not  provide  wages  and  opportunities  that 
will  draw  workers  away  from  private  em- 
ployment possibilities  and  contribute  to 
the  inflation  labor  costs. 

I  am  also  hopeful  that  Government 
initiatives  to  restrain  medical  care  costs 
will  be  successful  and  will  contribute  to 
a  lower  rate  of  inflation. 

Mr.  President,  the  Budget  Committee 
recommends  targets  for  the  national  de- 
fense function  of  $120.3  billion  in  BA 
and  $111.6  billion  in  outlays.  These  tar- 
gets provide  for  an  increase  above  cur- 
rent policy  of  $1.9  billion  in  budget  au- 
thority and  $0.4  billion  in  outlays.  They 
reflect  a  continuation  of  a  major  na- 
tional priority  decision  reflected  in  last 
year's  resolution.  These  budget  targets 
allow  a  signiflcant  increase  in  the  re- 
sources devoted  to  the  continued  and 
accelerated  development  and  moderni- 
zation of  our  defense  weaponry.  By  al- 
lowing for  real  increases  in  expenditures 
for  research  and  development  and  for 
procurement,  these  budget  targets  sup- 
port a  defense  policy  that  will  assure 
continued  technical  superiority  and 
overall  military  balance.  At  the  same 
time  that  real  increases  are  allowed  for 
R.  &  D.  and  for  procurement,  the  Budget 
Committee  has  not  relaxed  the  drive 
for  increased  efficiency  throughout  the 
Department  of  Defense  ths,t  was  initi- 
ated last  year.  Within  the  total  defense 
category,  part  of  the  funds  for  force 
modernization  and  improved  readiness 
are  derived  from  various  manpower  re- 
forms and  the  absorption  of  a  portion 
of  the  October  pay  raise.  Examples  of 
possible  manpower  reforms  which  are 
contemplated  in  this  budget  resolution 
include  training  efficiencies,  reduced 
personnel  tiu-nover,  civilian  grade  re- 
ductions, civilianization  of  some  base 
support  activities,  expanding  the  re- 
cruiting base,  and  retirement  reform. 

In  the  agriculture  function,  function 
350  of  the  budget,  the  committee  has 
recommended  budget  authority  of  $2.2 
billion  and  outlays  of  $3.7  billion.  In 
setting  these  budget  targets,  the  com- 
mittee Is  acutely  aware  of  the  uncer- 
tainties peculiar  to  the  agriculture  func- 
tion. The  total  for  the  agriculture  fimc- 
tion  Is  dominated  by  stabilization  pro- 
grams. Outlays  for  these  programs  are 
difficult  to  predict  due  to  the  many  un- 
certainties surrounding  agricultural 
prices  in  the  future.  The  targets  recom- 
mended by  the  committee  anticipate  a 
number  of  alternatives  being  considered 
in  conjunction  with  this  year's  reau- 


thorization of  farm  legislation.  While 
the  outlays  resulting  from  agricultural 
stabilization  programs  will  always  be 
unpredictable,  I  believe  the  Budget  Com- 
mittee and  the  Congress  should  seriously 
consider  ways  to  stabilize  and  make  more 
predictable  and  manageable  the  total 
budget  commitment  to  these  programs 
in  future  years.  I  believe  we  should  ex- 
plore ways  to  provide  a  year-to-year 
basis  for  planning  our  budget  commit- 
ments, in  order  to  prevent  an  open  ended 
and  unpredictable  level  of  expenditures 
on  these  programs  in  future  years.  I 
believe  It  is  desirable  to  attempt  the 
same  in  some  of  our  human  resources 
programs. 

In  the  commimlty  and  regional  devel- 
opment function,  450  of  the  budget,  the 
committee  recommends  $7.6  billion  in 
budget  authority  and  $10.7  billion  in 
outlays.  The  language  in  the  commit- 
tee's report  accompanying  the  first  budg- 
et resolution  states  that  the  budget  au- 
thority target  for  function  450  assumes 
funding  for  the  community  development 
block  grant  program  at  current  policy — 
approximately  $3.5  billion.  This  language 
is  not  intended  to  control  the  division  of 
funds  among  programs  and  activities 
within  the  function,  but  attempts  only  to 
define  an  assumption  on  which  the  com- 
mittee's functional  totals  are  based.  The 
Budget  Committee's  recommendation 
would  not  prevent  the  Banking  Commit- 
tee from  completing  its  review  of  possible 
changes  to  the  Housing  and  Community 
Development  Act  and  submitting  the 
legislative  recommendations  to  the  full 
Senate.  Any  adjustments  in  fiscal  year 
1978  budget  authority  or  outlay  targets 
which  become  necessary  could  be  accom- 
modated in  the  second  budget  resolution 
to  be  considered  in  September. 

In  the  natural  resources,  environment 
and  energy  function,  300,  the  committee 
recommends  budget  authority  of  $20.5 
billion  and  outlays  of  $19.9  billion.  In 
arriving  at  these  budget  targets,  the  com- 
mittee had  no  Information  on  which  to 
make  even  the  most  preliminary  of 
judgments  about  the  President's  pro- 
posed energy  programs.  While  no  actions 
are  assumed  or  refiected  In  the  budget, 
either  in  revenue  totals  or  In  budget  au- 
thority and  outlays  in  function  300.  I 
would  like  to  raise  an  initial  warning 
against  allowing  the  energy  problems  to 
be  used  as  an  open-ended  justification 
for  Increasing  the  size  of  the  Federal 
Government  sector  and  expanding  the 
Federal  Goverrmaent's  control  of  the  pri- 
vate sector  of  the  economy.  We  must  use 
caution  against  allowing  the  energy 
problem  to  be  used  as  a  justification  for 
higher  Federal  taxation  and  control  of 
our  Nation's  resources  by  the  Govern- 
ment. It  may  be  necessary  to  expand  the 
Federal  Govenmient's  Involvement  In 
some  ways,  but  these  possibilities  must 
not  be  taken  lightly.  We  must  in  our 
deliberations  guard  against  creating 
open  ended  and  uncontrollable  budget 
commitments  for  the  Federal  Govern- 
ment. We  must  avoid  increasing  the 
overall  burden  of  taxation  on  our  citi- 
zens, and  we  must  be  aware  of  imneces- 
sarily  disruptive  regulations  or  controls. 
In  the  income  security  fimction,  600 
of  the  budget,  the  coznmittee  recom- 
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mends  budget  authority  of  $173.7  billion 
and  outlays  of  $145.9  billion.  In  consider- 
ing the  impact  of  these  budget  targets 
on  the  assisted  housing  programs,  several 
points  should  be  recognized.  First,  in 
recognition  of  the  overall  growth  pres- 
sures on  the  Federal  budget,  the  target 
for  this  function  exercises  restraint  on 
new  commitments  which  can  produce 
large  outlays  far  into  the  future.  In  this 
regard,  outlays  in  assisted  housing  are 
projected  by  the  Congressional  Budget 
Office  to  growth  from  $2.5  billion  in  fiscal 
year  1976  to  about  $8  billion  in  fiscal  year 
1982,  even  without  increases  over  the 
fiscal  year  1977  current  policy  level.  We 
should  be  very  careful  about  further  in- 
flating that  growth.  Second,  in  recom- 
mending a  target  for  function  600  which 
does  not  asume  a  major  expan.sion  of  the 
assisted  housing  program,  the  committee 
is  cognizant  of  the  fact  that  the  Carter 
administration  has  not  yet  formulated 
its  own  housing  strategy. 

Secretary  Harris  has  stated  that  the 
Department  of  Housing  and  Urban  De- 
velopment may  propose  some  changes  to 
the  programs  now  authorized.  The  ex- 
pansion now  of  assisted  housing  could  be 
incompatible  with  the  overall  approaches 
ultimately  developed  by  the  administra- 
tion. In  light  of  the  upcoming  debate  on 
welfare  reform,  there  is  need  for  caution 
now  in  expanding  programs — such  as 
assisted  housing — which  may  need  dras- 
tic revision  after  a  revised  public  assist- 
ance system  is  put  in  place.  For  this  rea- 
son, I  urge  my  colleagues  to  support  the 
budget  targets  slightly  below  current  pol- 
icy which  are  recommended  for  func- 
tion 600. 

I  recognize  that  many  of  my  colleagues 
will  favor  a  more  vigoroxis  restraint  on 
Federal  outlays  than  is  represented  by 
the  fairly  modest  reduction  below  cur- 
rent policy  which  is  recommended  by  the 
committee.  I  join  with  them  in  express- 
ing concern  over  a  budget  deficit  that  is 
larger  than  I  would  prefer.  However,  in 
light  of  the  transition  to  a  new  adminis- 
tration and  the  time  required  for  the  ad- 
ministration to  provide  its  guidance  and 
recommendations  on  restructuring  the 
executive  branch  and  reforming  many 
programs,  the  first  concurrent  resolution 
for  fiscal  year  1978  is  a  difiacult  time  to 
initiate  bold  and  substantial  reductions 
and  reordering  of  national  spending 
priorities. 

It  is  clear,  however,  that  if  the  budget 
process  is  to  realize  its  full  potential  in 
the  future,  we  must  firmly  resolve  to  in- 
corporate more  substantial,  if  difiQcult, 
restraints  on  Federal  spending  in  future 
budget  resolutions.  The  challenge  of  set- 
ting budget  targets  which  provide  mean- 
ingful guidance  and  restraint  will  be  par- 
ticularly difficult  in  the  coming  years. 
The  Congress  will  be  faced  with  a  con- 
stant fiow  of  proposals  for  major  changes 
in  Federal  programs.  Welfare  reform  will 
be  proposed,  tax  reform  will  be  proposed, 
and  the  administration's  energy  pro- 
posals are  already  being  considered.  The 
Budget  Committee  and  the  Congress 
must  avoid  the  dangerous  posture  of 
simply  "accommodating"  proposals 
which  are  offered  by  the  administration. 
On  the  other  hand,  we  cannot  simply 
fall  to  refiect  any  judgment  with  regard 
to  major  proposals,  opting  Instead  to 


wait  and  "reflect  the  will  of  the  Senate" 
in  revising  subsequent  budget  resolu- 
tions. The  committee  and  the  Congress 
must  intensify  its  efforts  to  provide  an 
analytical  perspective  and  a  budgetary 
rationale  which  provides  an  overall  re- 
straint in  these  areas  of  substantial 
legislative  reform. 

I  would  point  out  to  my  colleagues  that 
the  5 -year  budget  projections  provided 
by  the  Congressional  Budget  Office  this 
year  in  its  annual  report  clearly  indicate 
that  a  substantial  improvement  in  the 
efficiency  of  Federal  programs  and  cor- 
responding restraints  in  expenditures  for 
existing  programs  will  be  necessary  if  fu- 
ture budgets  are  to  allow  continued  tax 
relief  or  the  initiation  of  new  Federal 
programs.  Even  in  the  event  of  moderate 
to  strong  economic  performance  by  the 
non-Federal  sector  of  the  economy,  we 
will  not  have  the  luxury  of  adding  new 
programs  on  old  and  new  expenditures 
on  old.  A  proliferation  of  Federal  pro- 
grams in  the  late  1970's,  such  as  was  ex- 
perienced in  the  late  1960's,  which  spelled 
disastrous  consequences  in  terms  of  con- 
tinued escalation  of  Federal  expenditures 
and  continuation  of  substantial  Federal 
deflcits. 

The  challenge  Indicated  by  this  long- 
range  budget  analysis  Is  to  pursue  over- 
all budget  policies,  accompanied  by  reg- 
ulatory and  other  structural  program  re- 
forms, which  will  bring  about  a  sus- 
tainable strength  in  the  non-Federal  sec- 
tor of  the  economy.  I  take  note  and  con- 
siderable encouragement  from  the  lan- 
guage incorporated  in  the  committee's 
report  accompanying  the  fiscal  year  1978 
first  concurrent  resolution: 

The  Committee  recognizes  that  full  em- 
ployment and  balanced  budgets  may  not 
always  be  compatible,  but  it  Interprets  this 
as  a  challenge  to  government  policies  to  In- 
crease the  strength  of  the  private  sector  in 
order  to  eliminate  the  potential  conflict. 

With  regard  to  the  more  immediate 
future,  some  of  my  colleagues  are  under- 
standably disturbed  by  the  pattern  of 
fiscal  year  deficits  that  would  result  from 
the  fiscal  year  1978  first  concurrent  res- 
olution in  conjunction  with  the  present 
status  of  the  fiscal  year  1977  budget. 
With  the  administration  advertising  the 
possibility  of  a  budget  deficit  of  $49 
billion  or  lower  for  fiscal  year  1977,  some 
of  my  colleagues  find  it  difficult  to  sup- 
port a  revised  budget  deficit  of  $59.5  bil- 
lion for  fiscal  year  1977,  along  with  a 
larger  $63.2  billion  for  fiscal  year  1978. 
They  may  be  understandably  reluctant 
to  accept  an  apparently  larger  budget 
deficit  than  the  administration  claims 
is  necessary.  I  would  like  to  offer  my  col- 
leagues the  following  perspective  in  en- 
couraging them  to  support  the  commit- 
tee's recommendations.  First,  as  I  have 
already  mentioned,  the  Congress  must 
demonstrate  its  ability  and  determina- 
tion to  pursue  a  fiscal  policy  of  its  own 
design.  Among  the  assumptions  incor- 
porated In  the  Budget  Committee's  rec- 
ommendations is  that  of  an  imchanged 
economic  policy  for  fiscal  year  1977  and 
fiscal  year  1978.  The  committee  is  there- 
by recommending  to  the  Congress  to 
demonstrate  its  determination  to  avoid 
a  knee-jerk  reaction  to  the  latest  eco- 
nomic data. 

During  a  period  of  economic  recovery, 


we  have  been  led  to  believe  that  deflcits 
should  also  be  recovering — that  is,  get- 
ting smaller.  While  I  am  not  in  full  ac- 
cord with  the  fiscal  policies  represented 
in  the  last  two  budget  resolutions,  as  I 
have  already  indicated,  let  me  offer  this 
additional  perspective  that  may  mitigate 
some  of  my  colleagues'  concerns.  The  re- 
duced fiscal  year  1977  deficit,  if  It  ma- 
terializes, will  be  due  to  a  sizeable  short- 
fall of  expenditures.  During  the  first  half 
of  the  fiscal  year,  Grovemment  agencies 
were  unable  to  meet  the  expenditure 
plans  they  had  originally  set  last  Octo- 
ber. The  reason  for  this  are  not  fully 
known  at  this  time.  However,  they  appear 
to  be  due  partly  to  changed  economic 
conditions  and  participation  in  Govern- 
ment programs,  partly  due  to  the  ad- 
ministrative mechanism  of  many  pro- 
grams and  agencies,  and  partly  due  to 
overestimates  of  required  or  achievable 
expenditures  at  the  outset  of  the  fiscal 
year.  This  represents  a  serious  problem 
for  the  budget  and  for  federal   fiscal 
management  which  the  Budget  Commit- 
tee will  continue  to  work  with  the  ad- 
ministration to  resolve.  The  outcome  will 
approximate   one   of  two   possibilities: 
first,  actual  spending  will  be  restored  to 
previously    planned    levels,    or    second, 
lower  rates  of  spending  wiU  continue  and 
make  fiscal  year  1978  figures  lower  than 
currently  estimated. 

The  fiscal  year  1978  budget  resolution 
recommended  by  the  committee  assumes 
that  expenditures  for  the  rest  of  the 
fiscal  year  will  regain  planned  levels. 
Under  these  assumptions,  the  Federal 
deficits  for  the  rest  of  this  year  and 
those  planned  for  fiscal  year  1978  on  a 
quarter-by-quarter  basis  present  an  ac- 
ceptable pattern  of  budget  deficits.  The 
trend  is  not  that  of  a  growing  budget 
deficit.  The  deficit  for  fiscal  year  1977  in 
total  is  lower  primarily  because  of  the 
shortfall  in  the  first  half  of  the  fiscal 
year.  These  developments  are  behind  us 
and  cannot  be  altered  after  the  fact. 
But  we  can  assiu-e  that  the  trend  of  Fed- 
eral budget  deficits  from  here  on  out, 
beginning  with  the  third  quarter  of  fiscal 
1977,  refiect  improving  economic  condi- 
tions and  their  impact  on  the  Federal 
budget.  I  believe  that  the  policies  and 
economic  trends  encompassed  by  this 
budget  resolution  produce  that  result. 

On  the  other  hand,  if  Federal  spend- 
ing continues  to  fall  short  of  earlier 
plans  through  the  rest  of  this  fiscal  year 
and  into  fiscal  1978,  then  the  fiscal  year 
1978  deficit  will  be  significantly  short  of 
the  $63.2  billion  recommended  in  this 
budget  resolution.  How  far  short  cannot 
be  estimated  now.  Congress  will  have  the 
opportunity  to  resolve  these  imcertaln- 
ties  in  the  fiscal  year  1978  second  con- 
ciurent  resolution  this  September,  be- 
fore the  fiscal  year  begins.  It  may  at 
that  time  be  possible  to  refiect  declining 
budget  deficits  in  our  fiscal  year  totals, 
as  well  as  our  quarter-by-quarter  calcu- 
lations. 

Mr.  President,  the  attention  focused 
on  the  budget  and  the  pattern  of  deficits 
is  indicative  of  the  greater  sensitivity  of 
the  Congress  to  budget  and  economic 
policy  as  a  result  of  the  budget  process. 
Although  this  is  seen  largely  as  imcer- 
tainty  and  frustration  presently,  we  can 
turn  this  to  a  longnm  benefit.  We  can 
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Increase  our  awareness  that  over  75  per- 
cent of  the  budget  is  uncontrollable  due 
to  entitlement  programs  and  due  to 
budget  authority  granted  In  previous 
years  which  results  in  subsequent  out- 
lays. We  can  focus  more  attention  on 
our  budget  authority  decisions  in  subse- 
quent budget  resolutions.  Because  such 
decisions  in  many  cases  do  not  affect  the 
deficit  in  the  current  fiscal  year,  and  be- 
cause of  the  political  focus  on  the  cur- 
rent budget  deficit,  these  budget  author- 
ity decisions  may  tend  to  escape  proper 
scrutiny.  If  we  can  become  more  aware, 
if  we  can  take  a  longer  view  of  the 
budget,  then  we  will  be  pleasantly  sur- 
prised in  future  fiscal  years  as  deficits 
decline  and  become  more  controllable  as 
we  finally  bring  the  budget  into  balance. 

Mr.  President,  I  yield  the  fioor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields   time? 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  sdeld  me  some  time? 

Mr.  MUSKIE.  I  am  happy  to  yield 
whatever  time  the  Senator  would  like. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  President,  Senate  Concurrent 
Resolution  No.  19  is,  in  the  judgment  of 
the  Senator  from  Virginia,  totally  unac- 
ceptable. 

I  shall  outline  briefly  a  number  of  rea- 
sons that  I  feel  this  resolution,  this 
spending  program,  is  cause  for  alarm  and 
should  be  cause  for  concern  on  the  part 
of  the  American  people. 

First,  the  deficit  recommended  by  the 
Budget  Committee  for  fiscal  year  1978  is 
$3  billion  more  than  the  committee  en- 
visions for  fiscal  year  19'77. 

Two.  while  revenues  taken  from  the 
American  people  will  be  increased  by  $47 
billion  during  1978,  the  American  people 
will  get  no  benefit  from  those  additional 
revenues  in  the  way  of  any  reduction  in 
their  taxes. 

Not  only  will  the  entire  $47  billion  in 
additional  revenues  be  used  for  Increased 
spending,  but  the  increased  spending  will 
go  beyond  the  $47  billion  and  will  total 
$50  billion. 

A  $50  billion  increase  in  spending  for 
fiscal  year  1978  is  what  the  budget  reso- 
lution calls  for.  Mr.  President,  that  is  an 
increase  of  12.5  percent,  in  that  1  year, 
over  fiscal  year  1977. 

A  little  while  ago  the  distinguished 
Senator  from  Oklahoma  mentioned  the 
shortfall  in  spending,  which  is  to  say  that 
the  Government  has  not  been  able  to 
spend  all  the  money  that  already  has 
been  appropriated  to  it.  But  despite  that, 
this  budget  resolution  calls  for  an  addi- 
tional spending  in  fiscal  1978  of  $50  bil- 
lion. That  is  an  increase  of  12.5  percent. 

Mr.  President,  when  the  Senate  Con- 
current Resolution  No.  19  is  compared 
with  the  proposal  of  President  Carter  for 
fiscal  1978,  we  find  that  the  Budget  Com- 
mittee recommends  a  $5  billion  deficit 
greater  than  the  deficit  recommended  by 
the  President. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  The  Presi- 
dent's deficit  is  placed  at  $58  bilhon.  The 
Budget  Committee's  proposal  is  for  a  $63 
billion  deficit. 

Yes,  I  yield  to  the  Senator. 
CZZm 838— Part  11 


Mr.  MUSKIE.  I  caution  the  Senator 
that  with  respect  to  that  conclusion,  the 
deficit  is  the  product,  of  course,  of  spend- 
ing and  revenue  estimates.  We  consider 
the  President's  economic  assimiptions 
over-optimistic,  given  the  present  eco- 
nomic statistics.  As  a  result,  we  are  more 
cautious  In  predicting  growth  In  reve- 
nues in  1978. 

Our  more  cautious  prediction  on  reve- 
nue growth  contributes  at  least  half  of 
the  difference  between  the  President's 
deficit  numbers  and  ours. 

In  addition,  we  think  we  have  been 
more  realistic  in  projecting  the  cost  of 
Interest  on  the  national  debt,  given  pres- 
ent conditions,  and  that  contributes 
some  more  of  the  gap. 

So  the  difference  in  the  deficit  nimi- 
bers  does  not  reflect  that  much  of  a  dif- 
ference in  spending. 

As  a  matter  of  fact,  we  are  $2.9  bil- 
lion lower  than  the  President's  1978  out- 
lay numbers.  So  that  on  spending,  we  are 
below  the  President. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  for  developing  those  points. 

When  I  mentioned  the  President's 
deficit,  I  did  not  mention  his  deficit  with 
approval,  I  might  say. 

Mr.  MUSKIE.  I  understand. 

I  do  not  quarrel  with  the  Senator's 
raising  the  point.  But  I  think  it  is  impor- 
tant to  understand  the  difference  in 
assumptions. 

We  have  had  some  arguments  with  the 
President  and  his  budget  advisers  on 
those  differences  which  permit  him  to 
say  to  the  country  that  he  has  a  lower 
deficit  when  the  actual  fact  is,  when  we 
look  at  all  the  figures,  we  are  below  him 
in  spending  and  the  differences  are  really 
related  to  economic  assumptions. 

I  know  the  Senator  will  appreciate 
having  that  information. 

Mr.  HARRY  F.  BYRD,  JR.  I  do. 

Mr.  MUSKIE.  I  understand  his  disap- 
proval of  the  budget  resolution.  I  do  not 
quarrel  with  his  right  to  express  that 
disapproval. 

Mr.  HARRY  F.  BYRD,  JR.  I  do  ap- 
preciate having  that  information  from 
the  Senator  from  Maine,  because  it  is 
very  desirable  to  have  the  assumptions 
made  known  to  the  Senate.  The  Senator 
from  Virginia  happens  to  feel  that  the 
President  of  the  United  States  and  his 
administration  have  advocated  too  much 
spending  and  too  high  a  deficit,  just  as 
I  feel  that  the  Budget  Committee  itself 
has  advocated  too  much  spending  and 
too  high  a  deficit. 

Mr.  MUSKIE.  The  Senator  has  always 
made  that  difference  of  opinion  very 
clear.  I  am  not  trs^g  to  obfuscate  his 
position  at  all.  I  think  he  has  made  it 
very  clear.  I  appreciate  his  candor  and 
his  frankness,  which  refiect  his  own 
deeply  held  convictions. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Maine. 

Mr.  BELLMON.  Will  the  Senator  from 
Virginia  yield? 

Mr.  HARRY  P.  BYRD,  JR.  I  am 
glad  to  yield  to  the  Senator  from 
Oklahoma. 

Mr.  BELLMON.  The  Senator  from 
Maine  very  properly  called  attention  to 
the  shortfall  spending  which  the  admin- 
istration has  announced.  I  should  like. 


for  the  record,  to  show  where  these 
shortfalls  are  occurring. 

I  also  point  out  that  these  were  early 
in  the  fiscal  year  and  there  is  some  indl- 
catlcHi  that  those  shortfalls  may  now  be 
made  up. 

In  military  spending,  there  is  a  short- 
fall of  $1.2  billion.  I  do  not  think  the 
Senator  from  Virginia  would  expect  us 
to  reduce  the  military  category  by  tliat 
amoimt. 

Also,  in  NASA  spending,  there  is  a 
slight  shortfall.  Another  shortfall  came 
m  the  spending  for  function  500,  which 
is  largely  an  entitlement  program, 
where  some  of  that  will  be  changed  If 
the  economic  situation  changes. 

The  biggest  shortfall  comes  in  func- 
tion 600,  where  there  is  a  very  definite 
reduction  in  spending  due  to  the  in- 
crease in  the  economy,  the  pick-up  in 
jobs  and  the  reduction  in  the  demand  for 
certain  types  of  welfare  programs.  So  I 
think  that,  rather  than  expecting  the 
present  resolution  to  reflect  those,  it  is 
better  to  wait  and  see  what  happens  in 
the  economy  so  we  can  know  better  next 
year. 

I  also  point  out  that  most  of  these 
are  entitlement  programs  which  the 
Budget  Committee  cannot  deal  with  un- 
der the  present  law. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  from  Oklahoma. 

As  far  as  the  Senator  from  Virginia 
is  concerned,  he  has  no  critical  concern 
about  the  shortfall.  I  would  just  as  soon 
there  would  be  more  shortfall.  The  more 
shortfall  we  have,  the  better  I  like  it. 

The  only  reason  I  brought  up  the 
shortfall  was  to  say  that,  even  though 
we  are  not  spending  all  the  money  Con- 
gress has  already  appropriated,  this  new 
budget  proposal  proposes  to  increase 
spending  by  another  $50  billion,  making 
a  total  of  $459  billion,  or,  we  might  say, 
$460  billion. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

Mr.  MUSKIE.  I  think  that,  in  response 
to  that,  I  ought  to  emphasize  the  point 
that  the  budget  resolution  sets  spending 
targets.  Our  responsibihty  is  to  try  to 
accommodate  what  would  be  required  to 
meet  the  Government's  obhgations  if  the 
policies  of  the  administration  and  the 
Congress  are  implemented.  That  is  not 
to  say  that  we  recommend  spending 
every  nickel.  If  we  were  to  take  that 
stance,  our  change  in  the  1977  budget 
would  not  reflect  the  reduction  In  out- 
lays resulting  from  reestimates.  We  are 
not  urging  that  the  savings  be  spent; 
indeed,  we  reduced  outlays  in  order  to 
reflect  the  reestimates. 

I  wish  to  say  this  to  the  Senator  on 
the  point  that  Senator  Bellmon  has 
made:  It  Is  a  temptation  to  assume  that 
shortfalls  in  1978  will  occur  comparable 
to  those  for  which  we  have  just  made 
adjustments  in  the  1977  budget;  there  is 
nothing  in  the  information  available  to 
us  to  suggest  that  that  will  happen.  I  per- 
sonally hope  it  will.  I  hope  that  we  shall 
get  better  Information  on  why  the  short- 
falls occur  so  that,  when  we  come  In 
with  targets  like  this,  we  can  be  a  little 
more  precise  with  respect  to  them. 

(Mr.  MATSUNAQA  assumed  the 
chair.) 
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Mr.  MUSKIE.  But  the  experience  of 
fiscal  1976  and  the  transition  quarter  and 
now  of  fiscal  1977  suggest  that  com- 
parable shortfalls  may,  indeed,  occur.  If 
that  happens,  and  if  that  is  our  expe- 
rience between  now  and  September.  I 
should  expect  that  the  second  resolu- 
tion— which  will  be  the  hard  one,  with 
binding  ceilings — ^may  well  reflect  some 
additional  information  on  shortfalls.  I 
am  certain  the  Senator  from  Virginia 
Joins  me  in  that  hope. 

Mr.  HARRY  P.  BYRD,  JR.  I  cer- 
tainly do  Join  the  Senator  from  Maine  in 
that  hope.  The  Senator  from  Maine  has 
been  around  this  town  for  so  long  that 
I  think  he  knows  that  official  Wash- 
ington, sooner  or  later,  will  find  the 
means  to  spend  whatever  amount  of 
money  is  appropriated.  So  I  am  not  at 
all  concerned  about  the  shortfalls.  I  wish 
that  they  would  continue  and  I  wish  that 
the  money  would  remain  in  the  Treasury, 
because  I  think  the  Ctovemment  is 
spending  far  too  much  money. 

With  the  economy  improving  as  those 
who  have  brought  in  this  resolution  say 
that  it  is  improving,  then  it  seems  to  me 
that  we  should  have  less  spending  and 
we  should  have  less  deficits  than  are 
envisioned  by  this  resolution. 

As  a  matter  of  fact,  when  the  Budget 
Committee  brings  in  a  recommendation 
for  a  higher  deficit  in  fiscal  1978  even 
than  we  have  in  fiscal  1977,  what  it  is 
saying,  in  effect,  is  that  in  the  second 
year  of  the  recovery,  we  need  more 
stimulus  than  in  the  first  year. 

Mr,  MUSKIE.  Will  the  Senator  yield 
on  that  point? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  MUSKIE.  The  Senator  has  just 
stated  something  that  I  have  repeated 
and  repeated  to  the  administration  as 
being  the  consequence  of  its  change  in 
economic  policy.  We  challenged  Budget 
Director  Bert  Lance  on  the  very  point  the 
Senator  has  just  made.  I  threw  those  two 
figures  at  him.  As  a  matter  of  fact,  I 
think  it  was  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenici)  who 
made  that  very  point  to  Mr.  Lance  as 
being  reflective  of  our  concern. 

We  made  the  argument  to  the  admin- 
istration that  what  we  need  is  stimulus 
now  and  that  the  scenario  in  the  future 
ought  to  be  a  decline,  not  an  increase. 

Mr.  HARRY  P.  BYRD,  JR.  May  I  say 
to  the  Senator,  the  budget  resolution 
does  not  call  for  that. 

Mr.  MUSKIE.  But  I  say  to  the  Senator 
from  Virginia,  the  change  in  circum- 
stances is  a  product  of  an  administration 
decision,  not  ours.  We  did  not  propose 
the  elimination  of  the  rebate.  I  know  the 
Senator  approved  the  elimination  of  the 
rebate,  but  we  did  not.  If  the  Senator  will 
examine  the  third  concurrent  resolution 
in  comparison  to  the  first  budget  reso- 
lution for  fiscal  1978  as  we  have  proposed 
it,  there  was  a  decline  in  deficit  from 
1977  to  1978.  Now,  the  programmatic 
needs  of  the  budget  are  not  something 
that  can  be  arbitrarily  adjusted,  except 
to  the  extent  that  shortfalls  make  it  pos- 
sible. I  expect  there  will  be  shortfalls. 
The  gap  the  Senator  is  talking  about 
may  be  reduced.  That  is  the  only  argu- 
ment Mr.  Lance  had. 


But  our  whole  argument  to  him  was 
the  very  one  the  Senator  is  making,  that 
what  we  ought  to  have  is  stimulus  now, 
not  down  the  road  in  1978. 

Mr.  HARRY  F.  BYRD,  JR.  The  budget 
proposal  has  it  in  both  places,  but  it  has 
greater  stimulus  in  1977  than  in  1978, 
because  of  the  substantial  increase  in 
spending  which  this  resolution  calls  for. 

I  am  now  speaking  of  the  spending.  I 
do  not  think  anyone  will  dispute  the 
fact  that  the  spending,  under  the  budget 
proposal,  under  the  Senate  concurrent 
resolution  which  we  are  now  consider- 
ing, will  be  increased  by  $50  billion  dur- 
ing fiscal  1978.  The  deficit  will  be  $63 
billion,  which  is  greater  than  the  deficit 
projected  for  1977. 

Mr.  MUSKIE.  I  say  this  to  the  Sena- 
tor: With  respect  to  spending,  this  res- 
olution is  lower  than  the  figure  of  the 
administration.  It  is  lower  than  that  of 
current  policy,  it  is  lower  than  that  of 
the  authorizing  committee,  and  it  Is  lower 
than  that  of  the  Appropriations  Com- 
mittee. This  is  the  lowest  spending  num- 
ber for  flscal  1978  that  is  pending  in  the 
administration  or  in  Congress. 

Mr.  HARRY  P.  BYRD,  JR.  That  Is  no 
recommendation,  because  the  adminis- 
tration spends  and  Congress  is  a  great 
spender. 

Mr.  MUSKIE.  Let  me  make  my  sec- 
ond point.  I  have  made  the  point  over 
and  over  in  my  opening  statement  that 
this  deficit,  as  was  last  year's  deficit,  as 
was  the  1976  deficit,  is  almost  totally  the 
product'  of  a  weak  economy  and  unem- 
ployment. 

Mr.  HARRY  P.  BYRD,  JR.  There  is  a 
difference  of  viewpoint. 

Mr.  MUSKIE.  When  7  miUion  Ameri- 
cans are  out  of  work,  they  are  not  paying 
Income  taxes.  That  means  that  the  rev- 
enue side  of  the  deficit  is  the  product  of 
their  noncontributlon  to  the  revenues 
of  this  coimtry. 

Second,  unemployment  compensation 
benefits  amount  to  about  $13  billion. 
That  kind  of  spending  is  recession  re- 
lated, and  until  the  recession  is  elimi- 
nated— in  other  words,  until  we  have  a 
strong  economy — that  is  going  to  be 
there.  Unless  Congress  is  prepared  to  re- 
peal the  imemplo3rment  compensation 
program  and  throw  unemployed  people 
out  on  the  street,  that  spending  is  un- 
avoidable. 

I  finally  made  the  point  that  three- 
quarters  of  the  spending,  as  reflected 
here,  is  mandated  by  law — social  secu- 
rity, imemployment  compensation,  simi- 
lar payments.  They  are  mandated  by  law. 

The  Budget  Committee  has  no  author- 
ity to  reduce  those  payments.  Congress 
can  change  the  law,  but  we  cannot.  When 
we  have  a  recession  of  this  kind,  pro- 
grams such  as  unemployment  compen- 
sation and  food  stamps  generate  more 
spending.  That  is  why  the  Budget  Com- 
mittee recommended  that  we  have  the 
stimulus  in  1977,  so  that  we  can  stimu- 
late the  recovery,  move  toward  a  reduc- 
tion in  these  kinds  of  spending. 

However,  when  the  stimulus  is  reduced 
and  the  recovery  slow,  that  kind  of 
spending  is  not  going  to  be  reduced.  That 
Is  why  we  get  the  kind  of  topsy-turvy  re- 


sult that  bothers  this  Senator  as  well  as 
the  Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  This  so- 
called  stimulus  has  been  going  on  for  a 
long  time  now.  The  spending  stimulus 
has  been  going  on  for  a  long  time.  The 
deficit  stimulus  has  been  going  on  for  a 
long  time. 

To  go  back  to  1974,  there  was  an  in- 
crease in  spending  of  $22.5  billion.  In 
1975,  because  of  the  assertion  that  we 
needed  to  stimulate  the  economy,  there 
was  an  increase  of  $57  billion  in  spend- 
ing. There  was  a  deficit  of  $45  billion 
that  year.  Then  we  come  to  1976.  There 
was  another  increase  in  spending  of  $40 
billion,  with  a  deficit  of  $66.5  billion. 

We  have  had  stimulus  all  along,  for 
years,  and  the  more  we  go  into  this  def- 
icit spending,  the  more  difficult  it  is  to 
get  ourselves  out  of  the  problems  which 
for  the  most  part,  in  my  judgment,  have 
been  created  by  reckless  and  irrespon- 
sible spending  on  the  part  of  Congress 
and  the  administration — and  I  use  the 
plural,  not  the  singular,  when  I  speak  of 
administrations.  That  has  been  true  of 
all  administrations  in  recent  years. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield. 

Mr.  BELLMON.  I  say  to  the  Senator 
from  Virginia  that  the  Budget  Commit- 
tee is  fully  aware  of  the  Senator's  con- 
cern, and  we  share  that  concern.  It  was 
on  the  motion  of  our  chairman  that, 
after  we  had  prepared  the  original  budg- 
et, we  went  back  over  it  and  cut  almost 
$2  billion  out  of  the  various  fimctions  in 
order  to  hold  spending  down. 

The  problem  here  is  not  the  control- 
lable Items.  The  problem  comes  from 
these  items  which,  under  our  present  law, 
are  entitlement  programs.  They  simply 
continue  to  rise,  and  the  Budget  Com- 
mittee does  not  have  the  authority  to 
cut  them  back. 

Mr.  MUSKIE.  The  Senator  refers  to 
the  $50  billion  rise  In  outlays  between 
1977  and  1978.  Let  me  identify  the  source 
of  those. 

The  two  biggest  items  are  growth  in 
defense  spending  and  growth  In  social 
security  pasmients. 

The  growth  in  social  security  is  at- 
tributable to  cost-of-living  increases  for 
social  security  beneficiaries  and  growth 
in  the  numbers  of  beneficiaries — the 
demographics. 

The  other  items  of  growth  refiected  in 
the  $50  billion  spending  growth  are  the 
energy  program;  public  service  jobs  and 
youth  employment,  which  are  related  to 
the  imemployment  problem;  medicare 
and  medicaid;  and  interest  on  the  public 
debt.  Those  are  the  major  items. 

If  the  Senator  can  suggest  ways  In 
which  those  can  be  eUminated,  then  he 
would  have  the  answer  to  the  $50  billion 
spending  growth. 

Also,  we  have  an  infiation  rate  of  6 
percent  a  year;  and  on  a  $400  billion 
budget,  that  is  $24  bilUon.  Much  of  that 
inflation  is  for  Government  programs  in- 
dexed to  infiation  by  law — ^retiremoit, 
social  security.  Every  department,  in- 
cluding Defense,  asks  for  an  allowance 
for  infiation  in  order  to  offset  a  reduc- 
tion in  their  piurchasing  power. 
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There  may  be  a  way  of  having  adequate 
defense,  for  example,  and  force  them  to 
eat  hiflation  and  force  them  to  eat  their 
requirements  for  new  weapons,  for  pay 
Increases.  The  pay  increases  in  the  Fed- 
eral Government  amovmt  to  several  bil- 
lion dollars  in  the  next  year. 

It  may  be  that  what  Congress  should 
begin  considering  is  forcing  people  to  live 
on  the  dollars  they  now  receive,  without 
adjustment  for  inflation  and  without  ad- 
justment for  the  growing  numbers  of 
people  on  social  security,  and  so  on.  But 
Congress  has  not  made  that  decision.  The 
Budget  Committees  carmot  make  that 
decision. 

With  respect  to  the  three-fourths  of 
the  Federal  budget  that  is  reflected  by 
those  kinds  of  commitments,  we  have  to 
give  Congress  our  honest  estimate  of  the 
consequences  of  the  present  law  with  re- 
spect to  these  payments. 

If  Congress  does  not  like  the  present 
law — if,  after  looking  at  the  results,  Con- 
gress wishes  no  $50  billion  increase  in 
spending — then  Congress  has  the  pre- 
rogative of  changing  it,  but  the  Budget 
Committee  cannot. 

If  we  were  to  come  in  here  and  say  to 
the  Senator  that  we  do  not  need  the  $50 
billion  and  reported  an  outlay  number 
$50  bilUon  less  as  a  result,  I  think  we 
would  be  reporting  a  budget  that  would 
be  so  unrealistic  that  nobody  would  pay 
attention  to  it.  It  might  be  a  pious  wish, 
but  I  cannot  imagine  that  the  laws  would 
be  changed  to  make  that  kind  of  budget 
projection  possible. 

Mr.  HARRY  P.  BYRD,  JR.  The  fact  is 
that  the  budget  resolution  projects  a  def- 
icit for  1978  greater  than  the  deficit  for 
1977.  The  President  is  committed  to  a 
balanced  budget  in  1981. 

Mr.  MUSKIE.  That  is  right. 

Mr.  HARRY  P.  BYRD,  JR.  How  is  the 
Government,  how  is  Congress,  how  is  the 
President,  how  is  the  country  going  to  get 
to  a  balanced  budget,  when  we  find  that 
in  1978  we  will  have  the  largest  deficit  in 
the  history  of  the  Government,  with  the 
exception  of  1976? 

Mr.  MUSKIE.  May  I  say  to  the  Sena- 
tor in  the  first  place  we  have  not  yet  had 
a  deficit  in  any  fiscal  year  covered  by 
the  budget  process  that  has  been  as  large 
as  that  projected  in  the  budget  resolu- 
tion, not  once.  The  1976  budget  deficit, 
the  actual  deficit,  was  below  the  deficit 
projected  in  the  congressional  budget. 

Mr.  HARRY  P.  BYRD,  JR.  The  1976 
deficit 

Mr.  MUSKIE.  Actual  deficit. 

Mr.  HARRY  P.  BYRD,  JR.  The  1976 
deficit  was  $66.5  billion. 

Mr.  MUSKIE.  And  the  budget  resolu- 
tion for  that  year  projected  a  deficit  of 
$74  bUlion. 

Mr.  HARRY  P.  BYRD,  JR.  I  do  not 
know  about  the  projection. 

Mr.  MUSKIE.  What  I  am  saying  to  the 
Senator  is  the  Senator  is  arguing  on  this 
floor  as  though  we  were  coming  here  and 
urging  a  deficit  of  x  billions  of  dollars.  In 
the  first  place,  the  deficit  program  is  the 
arithmetic  result  of  the  outlay  and  reve- 
nue nimabers. 

We  have  talked  about  the  pressures  on 
the  outlay  numbers  over  which  we  have 
no  control  and  which  the  Senator  would 


like  to  ignore  and  which  I  too  would  like 
to  ignore.  But  the  fact  is  the  law  says 
that  people  who  have  retired  on  social 
security  are  entitled  to  certain  pajonents, 
and  I  see  no  motion  in  this  body  or  in 
Congress  to  reduce  those  payments 
whatsoever. 

The  law  says  the  social  seciu-ity  pay- 
ments shall  rise  in  response  to  a  rise  in 
the  cost  of  living.  I  do  not  know  of  any- 
body who  has  proposed  to  eliminate  that 
provision  of  the  law. 

Mr.  HARRY  P.  BYRD,  JR.  The  social 
security  payments  do  not  come  from  the 
general  revenues  of  the  Government.  The 
social  security  payments  come  from  the 
employee  and  the  employer. 

Mr.  MUSKIE.  Ah,  now  the  Senator 
and  I  are  talking  the  same  language.  But 
when  that  contributes  to  the  deficit  the 
Senator  deplores  that  as  though  what  he 
has  just  said  has  no  effect  on  the  budget. 
Of  course,  it  comes  from  them  and  they 
are  entitled  to  it,  and  the  law  says  they 
are  entitled  to  it,  but  the  result  is  to 
increase,  to  contribute  substantially  to, 
that  $50  billion  increase  in  outlays  that 
the  Senator  deplores. 

Mr.  HARRY  P.  BYRD,  JR.  The  social 
security  pays  its  own  way.  It  does  not 
come  from  the  general  revenues,  as  the 
Senator  so  well  knows. 

Mr.  MUSKIE.  May  I  suggest  to  the 
Senator  then  that  he  sit  down  and  do 
the  computation,  and  we  would  be  glad 
to  help  him,  in  order  to  eliminate  that 
part  of  the  deficit. 

But  the  fact  is  we  have  had  the  imifled 
budget  for  all  these  years,  and  the  Sena- 
tor makes  comparisons  between  1978  and 
1977.  Both  of  those  are  imifled  budgets. 
Both  of  those  include  the  social  security 
program.  Both  of  those  reflect  increases 
in  the  cost  of  Uving. 

But  he  complains  about  the  $50  billion 
rise  in  spending  between  those  2  years, 
and  that  rise  includes  $8  billion  at- 
tributable to  increases  in  the  payments 
relative  to  social  security,  $8  billion  of 
the  $50  billion. 

Then  when  you  take  medicare  in  ad- 
dition that  is  $3  billion  more. 

I  do  not  object  if  the  Senator  is  com- 
plaining about  any  part  of  this  as  long 
as  he  understands  what  some  of  the  man- 
dated elements  of  this  budget  are.  I 
mean  with  respect  to  the  discretionary 
parts  of  the  budget  I  would  have  no  ob- 
jection to  the  Senator's  focusing  on  those 
and  criticizing  me  or  the  Budget  Com- 
mittee. I  have  no  objection  to  that.  But 
you  cannot  ignore  that  which  is  a  fact  of 
budget  Ufe.  Nobody,  but  nobody,  pro- 
poses to  reduce  social  security  costs  by 
reducing  beneflts  or  by  increasing  taxes 
at  this  point. 

Mr.  HARRY  P.  BYRD,  JR.  I  want  to 
say  again  that  the  social  security  fund 
pays  its  own  way.  The  fund  is  paid  in  by 
the  employee  and  the  employer.  It  pays 
its  own  way. 

I  am  complaining  about  the  $63  billion 
deflcit  which  is  greater  than  the  deficit 
for  1977.  I  think  it  is  a  great  mistake  to 
have  a  greater  deficit  in  1978,  fiscal  1978, 
than  is  projected  for  fiscal  1977. 

Now,  to  go  back  to  some  figures,  in 
1970  the  total  outlays  were  increased 
over  the  previous  year  by  $12  billion; 


this  was  an  increase  of  6.5  percent.  In 
1971  they  were  increased  by  $15  bilhon, 
an  Increase  of  7.6  percent. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  P.  BYRD,  JR.  May  I  get 
these  figures  into  the  record? 

Mr.  MUSKIE.  I  want  to  say  on  social 
security  that  it  does  not  pay  its  way. 

Mr.  HARRY  P.  BYRD,  JR.  Let  me  get 
these  figures  into  the  record.  In  1972  the 
increase  in  outlays  was  $20  billion,  being 
an  increase  of  9.4  percent;  in  1973  the 
increase  in  spending  was  $16  billion  or 
a  percentage  increase  of  6.9  percent;  in 
1974  the  increase  was  $22.5  billion,  a  per- 
centage increase  of  9.1;  in  1975  the  in- 
crease in  spending  was  $57  billion,  rep- 
resenting a  21 -percent  increase  in  spend- 
ing; in  1976  the  increase  was  $40  billion, 
with  a  12.2-percent  increase;  in  1977,  $43 
billion  increase  representing  an  11.7-per- 
cent increase;  and  in  1978  it  will  be  $50 
billion,  with  a  12.2-percent  increase.  The 
deflcit,  as  mentioned,  will  be  $63  billion 
which  will  be  the  highest  except  for  fiscal 
1976  of  $66.5  bUlion. 

Mr.  MUSKIE.  Mr.  President,  Will  the 
Senator  yield  further? 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

Mr.  MUSKIE.  The  Senator  made  the 
point  that  social  security  pays  its  own 
way.  It  certainly  is  so  designed,  but  the 
effect  of  the  recession  on  the  social 
security  system  is  that  in  fiscal  1978  we 
estimate  the  receipts  will  be  $88.1  billion, 
outlays  of  $92  billion.  That  is  a  difference 
of  $3.9  billion  which  the  social  security 
system  is  not  paying.  That,  incidentally, 
is  slightly  more  than  the  amount  by 
which  the  deficit  in  1978  rises  above  the 
deficit  in  1977,  a  very  interesting  coinci- 
dence. 

The  point  is  that  even  with  respect 
to  social  security  there  are  recession- 
oriented  costs,  the  costs  of  the  recession 
that  make  that  a  deficit  operation.  So 
that  if  you  wanted  to  reduce  that  social 
security  deficit  you  would  have  to  do 
something  about  beneflts,  about  cost-of- 
living  increases,  and  I  know  there  are 
a  number  of  Senators  who  would  like 
to  increase  social  security  beneflts  this 
year.  The  Budget  Committee  received 
recommendations  to  that  effect,  and  we 
have  received  letters  to  that  effect  from 
other  Senators.  But  the  social  security 
system,  in  a  recession,  is  affected  by  the 
same  problems  that  affect  general  Gov- 
ernment revenues  and  general  Govern- 
ment programs. 

Mr.  HARRY  P.  BYRD,  JR.  The  big 
increase  in  the  deflcit,  that  is  the  bulk 
of  the  deflcit,  of  course,  comes  from  other 
departments  of  Government  not  from 
the  social  security  system. 

Mr.  MUSKIE.  I  have  gone  over  those 
for  the  Senator.  Defense  is  the  biggest 
one. 

Mr.  HARRY  P.  BYRD.  JR.  It  comes 
from  all  departments  of  Goverrunent. 

Mr.  MUSKIE.  The  national  defense 
share  of  the  $50  biUion  increase  is  $13 
billion;  $8  billion  is  for  social  security. 
There  is  $21  billion. 

Then  there  is  energy.  Everybody  says 
we  have  got  to  do  something  about 
energy,  we  have  got  to  provide  more  re- 
search and  development.  So  energy  is  a 
component. 
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Then  we  have  public  service  Jobs  and 
youth  employment.  People  say  get  the 
unemployed  ofif  welfare  and  put  them 
to  work,  so  we  have  to  provide  jobs  to 
put  them  to  work.  That  Is  part  of  the 
$50  blUion. 

Medicare  and  medicaid,  interest  on  the 
public  debt;  those  are  some  of  Uie  com- 
ponents of  the  $50  billion  increase  in 
spending. 

Mr.  HARRY  P.  BYRD,  JR.  I  might 
point  out  also  there  are  five  other  non- 
defense  functions  which  will  cost  $17 
bilUon  more  next  year  than  this  year. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  from  Virginia  yield  for  a  point? 
Mr.  HARRY  P.  BYRD,  JR.  Yes. 
Mr  BELLMON.  I  am  very  much  in  ac- 
cord with  the  Senator's  objective  of 
getting  a  balanced  budget.  I  want  to  say 
to  the  Senator  from  Virginia  that  the 
Budget  Committee  is  as  much  distressed 
about  this  apparent  move  in  the  wrong 
direction  as  is  the  distinguished  Senator 
from  Virginia.  I  have  had  some  figures 
prepared  as  to  what  we  would  have  to  do 
to  get  to  a  balanced  budget  now. 

First,  I  shall  discuss  the  possibility 
of  just  cutting  10  percent  out  of  tiie 
various  controllable  programs,  not  the 
uncontrollables.  We  cannot  do  anything 
about  interest  on  the  Federal  debt,  so- 
cial security,  railroad  retirement.  Federal 
retirement  programs,  and  unemployment 
compensation.  If  those  are  going  to  be 
changed,  it  takes  an  act  of  Congress 
which  the  Budget  Committee  is  not  em- 
powered to  pass. 

So  it  turns  out  that  the  total  of  these 
entitlement  programs  for  1978  comes  to 
$222.8  billion.  We  cannot  touch  that.  So 
If  we  were  trying  to  cut  10  percent  out 
of  the  total  Federal  budget,  it  would  mean 
making  a  cut  of  18  percent  in  the  pro- 
grams that  we  can  control. 

So  if  we  do  that  it  means  cutting  de- 
fense $20  billion,  the  national  resources, 
environment  and  energy  functions  $3.6 
biUion,  highways  $5.4  billion,  community 
and  regional  development  $1.9  billion,  ed- 
ucation $4  billion,  health  research  and 
other  services  $1.4  billion,  the  foodstamp 
program  $1  billion,  the  child  nutrition 
program  $1.1  billion,  SSI  $1.1  billion,  and 
revenue  sharing  $1.7  billion. 

It  takes  a  very  sharp  cut  in  controllable 
programs,  something  like  18  percent,  in 
order  to  produce  a  10-percent  cut  in  the 
Federal  budget. 

I  also  have  a  budget  here  in  balance. 
It  shows  what  we  have  to  do  to  balance 
the  budget.  Having  gone  through  this 
10-percent  cut  we  still  wind  up  with  a 
deficit  of  $18  billion.  A  16-percent  cut 
across  the  board  gives  us  an  $18  billion 
deficit.  It  requires  a  cut  of  almost  20 
percent  In  controllable  items,  including 
defense.  We  have  to  balance  that  im- 
balance by  cutting  the  noncontrollable 
items,  and  that  takes  an  even  greater 
cut  because  the  10  percent  still  leaves  us 
with  an  $18  billion  deficit.  If  we  are  go- 
ing to  go  in  and  cut  the  nonentitlement 
programs  enough  to  balance  the  budget 
It  would  mean  taking  a  25-percent  re- 
duction in  each  of  these,  and  it  woiild 
create  such  a  negative  impact  on  the 
economy  that  the  revenues  would  go 
down  so  that  even  at  that  we  would  not 
have  the  budget  in  balance. 


All  of  us  on  the  committee  share  the 
Senator's  concern.  As  a  practical  matter, 
the  budget  we  brought  to  the  Senate  is 
as  good  as  we  can  do  imder  the  present 
circumstances. 

Mr,  HARRY  F.  BYRD,  JR.  I  do  not 
think  anyone  advocated  or  stated  that 
the  budget  can  be  balanced  in  1  year. 
The  only  way  the  budget  is  going  to  be 
balanced  is  if  the  trend  is  in  the  direc- 
tion of  a  balanced  budget.  This  is  what 
concerns  me:  The  trend  is  not  in  the 
direction  of -a  balanced  budget.  It  is  get- 
ting more  out  of  balance  instead  of  more 
in  balance. 

Mr.  BELLMON.  li  the  Senator  wiU 
yield,  the  trend  is  in  the  right  direction 
because  we  are  cutting  below  current 
services  expenditure  levels.  If  the  Sena- 
tor will  look  at  the  figures,  he  will  find 
each  year  since  the  budget  process  has 
been  in  place  we  have  reduced  the  level 
of  Federal  spending  below  what  it  would 
have  been  if  we  had  simply  continued  the 
existing  programs  and  factored  in  the 
effect  of  inflation.  So  we  are  making  sub- 
stantial reductions  in  the  controllable 
items  over  the  years  by  holding  below 
current  services  policy. 

Mr.  HARRY  P.  BYRD,  JR.  That  is  very 
fine.  What  the  Senator  is  saying  is  that 
the  spending  is  not  increasing  to  the 
same  degree  it  would  have  increased  if  it 
had  not  been  for  the  Budget  Committee, 
and  that  is  fine. 

Mr.  BELLMON.  This  is  the  reversal  of 
past  trends. 

Mr.  HARRY  F.  BYRD,  JR.  I  certainly 
commend  the  Senator  and  the  commit- 
tee for  that.  But  insofar  as  the  deficits 
are  concerned  we  still  are  going  in  the 
opposite  direction  from  a  balanced 
budget  because,  as  I  have  pointed  out, 
there  has  been  only  1  year  where  the 
deficit  has  been  greater  than  it  will  be  in 
the  upcoming  year.  But  so  far  as  the 
point  the  Senator  from  Oklahoma  makes 
it  is  certainly  a  good  one,  that  had  it  not 
been  for  some  effort  on  the  part  of  the 
Senator  from  Oklahoma  and  the  Senator 
from  Maine,  and  others,  the  rate  of  in- 
crease would  have  been  even  greater  than 
it  has  been. 

Mr.  President,  I  recognize  the  difficul- 
ties which  face  Congress  and  for  that 
matter  the  administration.  I  certainly 
do  not  expect  the  budget  to  be  balanced 
in  1  year.  It  would  not  be  practical  to 
do  that.  But  I  do  think  that  it  is  very  im- 
portant that  this  country  get  back  to  a 
balanced  budget,  and  I  do  not  see  how  we 
are  going  to  get  back  to  a  balanced 
budget  unless  we  set  the  trend.  By  that 
I  mean  unless  we  substantially  reduce 
our  deficits  each  year  imtil  we  can  get 
back  to  a  balanced  budget  rather  than 
increasing  the  deficit. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  chart  showing  the  action 
that  would  be  required  to  balance  the 
budget  for  fiscal  year  1978  and  also  an- 
other chart  showing  what  a  10-percent 
across-the-board  cut  in  Federal  spend- 
ing would  mean  in  various  categories. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


BALANCING   THE   FISCAL    TEAB    1978    BUDGXT 

Summary:  The  attached  tables  llliistrates 
three  approaches  to  balancing  the  fiscal  year 
1978  Federal  Government  Budget.  Table  I 
shows  the  Impact  of  raising  taxes  to  close  the 
gap  between  revenues  and  expendlttires.  It 
should  be  noted  that  even  after  raising  taxes 
$64.7  billion  (16%),  the  Budget  would  not 
be  balanced  due  to  the  negative  economic 
Impact  of  Increased  taxes  (reduced  Income, 
reduced  Investment,  greater  unemployment, 
reduced  tax  revenues) . 

Table  II  shows  the  Impact  of  balancing  the 
Budget  through  expenditure  cuts  In  all  pro- 
grams except  "entitlement"  programs  (pro- 
grams mandated  by  law — cannot  be  cut  im- 
less  laws  are  changed)  and  National  Defense 
programs.  The  magnitude  of  the  spending 
cut  would  be  46%  and  the  Impact  of  the  cut 
on  each  affected  program  Is  shown  on 
Table  n. 

Table  in  Includes  National  Defense  pro- 
grams In  the  cut  list.  The  average  cut  is  26% 
and  amounts  to  a  $28.6  billion  cut  in  Na- 
tional Defense,  among  other  cuts. 

Table  IV  shows  the  results  of  a  10%  reduc- 
tion across  the  board  in  fiscal  year  1978. 
Senator  Henby  Bellmon, 
Senate  Budget  Committee. 

May  8,  1977. 

Table  I. — Balancing  the  budget  by  raising 
taxes 
[In  billions  of  dollars] 
Fiscal  year  1978  outlays  imder  recom- 
mended first  concurrent  resolution.  $458. 8 
Bevenues  under  recommended  first 
concurrent  resolution 395.6 


Additional  revenue  needed  to 
balance  budget 63.2 

SOURCE  OF  ADDITIONAL  TAX  REVENUE 


Exist- 

Tax 

ing 

in- 

Total 

law 

crease 

tax 

Individual  income  tax $176.0  $44.3  $219.4 

Corporate  income  tax 58.4  12.2  70.6 

Sociallnsurance  and  other  taxes 161.2  7.7  168.9 

Total 395.6  iil  wTi 


Magnitude  of  tax  increase =16%. 
Impact  of  tax  Increase  on  various  Income 
categories  of  taxpayers: 

Average  Annual 
Annual  adjiisted  Additional  Tax 

gross  income:  per  Taxpayer 

O-$5,000 $225 

$5,000-$10,000   600 

$10,000-$15,000   1,050 

$15,000-$20,000    1,300 

Over   $20,000 3.900 

Table  II.  Balancing  the  budget  by  cutting  aU 
nonentitlement  programs  except  national 
defense — assume  fiscal  year  1978  budget  to 
be  balanced  at  present  level  of  tax  revenue 
{no  tax  increases) 

[In  billions  of  dollars] 
Revenues  under  recommended  first 
concurrent  resolution,  fiscal  year 

1978   — $395.6 

Less: 
Entitlements  mandated  by  present 
law:* 

Interest- expense 43. 0 

Social  secmity  (OASDI) 92.0 

BaUroad   retirement 3.9 

Federal  retirement  and  disabU- 

ity - 11.1 

Unemployment  compensation..        13.4 

Disabled  coal  miner  benefits 1-0 

Medicare 26.1 

Medicaid 118 
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Table  11.  Balancing  the  budget  by  cutting  all 
nonentitlement  programs  except  national 
defense — assume  fiscal  year  1978  budget  to 
be  balanced  at  present  level  of  tax  revenue 
{no  tax  increases) — Continued 
[In  billions  of  dollars] 
Agriculttire      (price      supports, 

farm  income  stabilization) 2. 2 

Veterans  benefits  and  services 
(compensation,  pensions,  re- 
adjustment benefits,  health 
care,    etc.) 19.  g 


Total    entitlements —222.8 

Add  back  additional  receipts:   Un- 
distributed offsetting  receipts +16. 6 


Dollars  available  for  all  nonentitle- 
ment activities  for  the  Federal 
Government 18S.  4 

Less:  National  defense —111.6 


Total  available  for  all  nonde- 
fense  activities 


77.8 

•"Entitlements"  are  not  Included  in  pro- 
grams to  be  cut  since  "entitlements"  cannot 
be  cut  until  Congress  changes  current  law. 

Summary:  To  balance  the  FT  78  Budget 
without  raising  taxes  and  without  cutting 
National  Defense,  activities  and  programs 
which  cost  $141.0  bUlion  m\ist  be  cut  to  $77.8 
billion!  Attached  is  a  list  of  the  necessary 
cuts  in  non-Defense  programs. 

Magnitude    of    cuts    In   nondefense 
grams=45%. 


Table   HI.   Balancing  the  fiscal  year   1978 
budget  by  cutting  all  nonentitlement  pro- 
grams including  national  defence 
[In  billions  of  dollars] 
Revenues  under  recommended  first 
concurrent  resolution,  fiscal  year 

1978 

Less: 
Entitlements  mandated  by  present 
law:* 

Interest  expense 

Social  security 

Railroad   retirement 

Federal  retirement  and  disabil- 
ity   

Unemployment  compensation.. 

Disabled  coal  miner  benefits 

Medicare 

Medicaid 

Agriculture      (price     supports, 

farm  Income  stabilization) 

Veterans  benefits  and  services 
(compensation,  pensions,  re- 
adjustment benefits,  health 
care,   etc.) 19.8 


NECESSARY  CUTS-ASSUME  CUT  ALL  NONENTITLEIVIENT 
PROGRAMS  ON  AN   EQUAL  PRO  RATA  BASIS-Continued 

(In  billions  of  dollars] 


$395.  6 


43.0 

92.0 

3.9 

11.1 
13.4 
1.0 
25.1 
11.3 

2.2 


Law  enforcement  and  justice 

IRS,  GSA.  legislative  and  other 

general  government. 

Revenue  sharing  and  general 

fiscal  assistance 

Allowances— civilian    agencies 

pay  increases 


Recom- 

mended 

FOR 

fiscal 

year 
1978 

Budget 

balance 

Amount 

level 

level 

of  cut 

3.9 

3.8 

9.7 

.9 


2.9 

2.8 

7.3 

.7 


LO 

1.0 

2.4 

.2 


Total. 


252.7 


189.5        63.2 


Total   entitlements —222.8 

Add:    Undistributed    offsetting    re- 
ceipts       +16.6 


Table  IV.  Impact  of  a  10  percent  across-the- 
board  cut  in  Federal  spending 
[In  billions  of  dollars] 
Outlays    under    recommended    first 
concurrent  resolution,  fiscal  year 

1978    _     9458.8 

Less  10  percent —46.9 


Less: 


Dollars  available  for  all  nonentitle- 
ment activities  of  the  Federal 
Government 


189.4 


pro- 


NECESSARY  CUTS-ASSUME  CUT  ALL  NONDEFENSE  PRO- 
GRAMS ON  AN  EQUAL  PRO  RATA  BASIS 

(In  billions  of  dollars! 


Recom- 
mended 
FCR 
fiscal 


International  affairs  (security 
assistance,  economic  assist- 
ance, Food-f or- Peace,  Exim- 
bank) 

General  science  and  space 

Natural  resources,  environment 
and  energy 

Agriculture  research  and  other 
services 

Highways,  air,  rail,  mass 
fransit,  postal  service  and 
other  commerce/transporta- 
tion...  

Community  and  regional  devel-' 
opment  (urban  renewal,  pub- 
lic works/countercyclical  as- 
sistance, community  devel- 
opment block  grants) 

Education.  CETA  training  and 
other  employment 

Social  services  (public  assist- 
ance)  

Health    research    and    other 

services 

Food  stamps 

AFDc :::::: 

Child  nutrition,  other  food 
programs 

Supplemental  security  income' 

JSSI).... 

Other  income  security  pro- 
grams  _ 

Law  enforcement  and  justice 
IRS,  GSA,  legislative,  and  other 

general  government 

Revenue  sharing  and  general 

fiscal  assistance 

Allowances— civilian    agencies 

pay  increases 


rear 
978 

Budget 

balance 

Amount 

level 

level 

of  cut 

7.3 

4.0 

3.3 

4.7 

2.6 

2.1 

19.9 

10.9 

9.0 

L5 

.8 

.7 

•"Entitlements"  are  not  Included  in  pro- 
grams to  be  cut  since  "entitlements"  cannot 
be  cut  untU  Congress  changes  current  law. 

Summary:  To  balance  the  fiscal  year  1978 
budget  without  raising  taxes  and  without 
cutting  "entitlement"  programs,  activities 
and  programs  which  cost  $252.6  billion  must 
be  cut  to  $189.4  bUlion!  Attached  is  a  list  of 
the  necessary  cuts  in  these  "nonentitlement" 
programs. 

Magnitude  of  cuts  in  nonentitlement  pro- 
grams=25%. 

NECESSARY  CUTS-ASSUME  CUT  ALL  NONENTITLEMENT 
PROGRAMS  ON  AN  EQUAL  PRO  RATA  BASIS 


Entitlements  mandated  by  present 
law:^ 

Interest  expense 

Social   security 

Railroad   retirement 

Federal    retirement    and    dlsa- 

bUlty  

Unemplosrment  compensation.. 

Disabled  coal  miner  benefits 

Medicare 

Medicaid 

Agricultxire  (price  supports, 
farm  income  stabUizatlon) ... 
Veterans  benefits  and  services 
(compensation,  pensions,  re- 
adjustment benefits,  health 
care,    etc.) 


43.0 

92.0 

3.9 

11.1 
13.4 
1.0 
26.1 
11.3 

2.2 


19.8 


(In  billions  of  dollarsf 


Total   entitlements —222.8 

Add:    Undistributed    offsetting    re- 
ceipts       +16.6 


Recom- 

mended 

FCR 

fiscal 

year 
978 

Budget 

balance    Amount 

level 

level       of  cut 

19.1 


10.5 


8.6 


10.7 

5.9 

4.8 

22.9 

12.6 

10.3 

4.1 

2.2 

1.9 

8.0 
5.4 
6.1 

4.4 

2.9 
3.4 

3.6 
2.5 
2.7 

3.3 

1.8 

1.5 

5.7 

3.0 

2.7 

4.1 
3.9 

2.3 
2.1 

1.8 
1.8 

3.8 

2.1 

1.7 

9.7 

5.3 

4.4 

.5 


.4 


Total. 


141.1 


77.3 


63.8 


National  defense 

International  affairs  (security 
assistance,  economic  assist- 
ance, Food-for-Peace,  Exim 

Bank) 

General  science  and  space 

Natural  resources,  environ- 
ment, and  energy 

Agriculture  research  and  other 
services 

Highways,  air,  rail,  mass 
transit,  postal  service,  and 
other  commerce/transpor- 
tation  

Community  and  regional  devel- 
opment (urban  renewal, 
public  works/countercydicai 
assistance,  community  devel- 
opment block  grants) 

Education,  CETA  training  and 
other  services 

Social  services  (public  assist- 
ance)  

Health  research  and  other 
services 

Food  stamps 

AFDC 

Child  nutrition  and  other  food 
programs 

Supplemental  security  income 
(SSI) 

Other  income  security  pro- 
grams  


111.6 


7.3 
4.7 

19.9 

1.5 


19.1 


83.7 


5.5 
3.5 

14.9 

1.1 


14.3 


27.9 

1.8 
1.2 

5.0 

.4 

4.8 


Dollars  left  for  aU  nonentitlement 
activities  of  the  Federal  Oovem- 
-    ment   206.7 

•  "Entitlements"  are  not  Included  in  pro- 
grams to  be  cut  since  "entitlements"  cannot 
be  cut  until  Congress  changes  current  law. 

Summary:  To  reduce  the  FY  78  deficit  by  a 
10%  "across  the  board"  reduction  In  spend- 
ing without  raising  taxes  and  without  cut- 
ting "Entitlement"  programs,  activities  and 
programs  which  cost  $252.6  billion  must  be 
cut  to  $206.7  bUlion  I  Attached  Is  a  list  of 
the  necessary  cuts  in  these  "non-entitle- 
ment" programs. 

Magnitude  of  cuts  in  nonentitlement  pro- 
grams  =  18%. 

NECESSARY  CUTS— ASSUME  CUT  ALL  "NONENTITLEMENr* 
PROGRAMS  ON  AN  EQUAL  PRO  RATA  BASIS 

[In  billions  of  dollarsi 


10.7 

8.0 

2.7 

22.9 

17.2 

5.7 

4.1 

3.1 

1.0 

8.0 
5.4 
6.1 

6.0 
4.0 
4.6 

2.0 
1.4 
1.5 

3.3 

2.5 

.8 

5.7 

4.3 

1.4 

Recom- 

mended 

FCR 

fiscal 

year 
1978 

Reduced    Amount 

deficit           of 

level 

l«v«l          cut 

4.1 


3.1 


1.0 


National  defense m.e  91.5        20  1 

International  affairs  (security 
assistance,  economic  assist- 
ance, Food-for-Peace,  Exim 
tank) 7.3  6.0         1.3 
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Recofn- 

mended 

FCR 

fiscal 

year 
1978 

Reduced 

Amount 

deficit 

of 

lavel 

level 

cut 

4.7 

3.9 

.8 

19.9 

16.3 

3.6 

1.5 

1.1 

.4 

General  science  and  space 

Natural  resources,  environ- 
ment,  and  eneffy 

Agriculture  research  and  other 
services 

Hifhways,  air,  rail,  mass 
transit,  postal  service,  and 
other  commerceAranspofta- 
tion 19.1  15.7  3.4 

Community  and  regional  de- 
velopment (urban  renewal, 
public  works/countercyclical 
assistance,  community  de- 
velopment block  grants) 

Education,  CETA  training  and 
other  services 

Social  services  (public  assist- 
ance)  

Health  research  and  other 
services 

Food  stamps 

AFDDC , 

Child  nutrition,  other  food 
programs 

Supplemental  security  incoRM 
CIS) ........ 

Law,  enforcement  and  justice... 

IRS,  GSA,  legislative,  and 
other  general  government 

Revenue  sharing  and  general 
fiscal  assistance 

Allowances— civilian    agencies 

W  pay  increases 

Other  Income  security  pro- 
grams  

Total 252^7        206.7        45.9 


10.7 

8.8 

1.9 

22.9 

18.8 

4.1 

4.1 

3.3 

.8 

8.0 
5.4 
6.1 

6.6 
4.4 
5.0 

2.6 

4.6 
3.2 

1.4 
1.0 
1.1 

3.3 

.7 

5.7 

1.1 

3.9 

.7 

3.8 

3.1 

.7 

9.7 

8.0 

1.7 

.9 

.6 

.3 

4.1 

3.3 

.8 

Mr.  MUSKIE.  Mr.  President.  I  have 
information  that  might  appropriately  be 
printed  in  the  Record  at  this  point.  I 
have  a  memo  on  the  economic  effects  of 
attempting  to  balance  the  fiscal  year 
1978  budget,  and  this  memo  covers  prob- 
able economic  consequences  in  three  hy- 
pothetical cases.  One  involves  cutting 
outlays,  or  increasing  taxes,  by  $63  bil- 
lion, another  by  the  full  amoimt  neces- 
sary to  balance  the  1978  budget,  and  the 
third  by  an  outlay  cut  of  10  percent. 

Each  of  those  policy  options  would 
result  in  severe  economic  consequences. 

I  ask  imanlmous  consent  that  the 
memo  and  an  attached  table  be  printed 
In  the  Record  for  the  benefit  of  Senators. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  the  Bxjdcet, 
Washington,  B.C.,  May  3. 1977. 
Economic  Effects  of  Attempting  to  Bal- 
ance THE  Fiscal  Year  1978  Budget 

We  have  estimated  the  effects  on  ONP. 
employment  and  inflation  In  1978  of  at- 
tempting to  balance  the  FY  1978  budget.  The 
results  are  summarized  below  and  explained 
more  fully  in  the  table  on  page  2. 

Case  A:  Cut  Outlays  (or  Increase  Taxes) 
by  the  Estimated  $63  Billion  Deficit  for  FY 
1978 

An  attempt  to  balance  the  FY  1978  budget 


by  cutting  outlays  by  the  amoxint  of  the 
estimated  deficit  would  lower  GNP  by  $95 
billion,  eliminate  1.7  mlUlon  Jobs  and  raise 
the  unemployment  rate  by  1.4  percent  by 
the  end  of  1978.  The  inflation  rate  during 
1978  would  be  0.3  percent  lower  at  the  end 
of  1978.  Because  federal  receipts  would  fall 
by  $24  billion  In  this  policy-Induced  reces- 
sion, the  attempt  to  balance  the  budget 
would  prove  self-defeating,  and  the  deficit 
would  faU  by  only  $39  billion. 

As  shown  in  the  table,  tax  increases  of 
the  same  magnitude  would  have  roughly 
similar  effects. 

Case  B;  Cut  Outlays  (or  Increase  Taxes) 
by  the  Full  Amount  Necessary  to  Balance  the 
FY  1978  Budget 

Because  of  the  lower  federal  receipts  pro- 
duced by  a  weak  economy,  it  would  be  nec- 
essary to  cut  outlays  by  about  $100  billion 
In  order  to  balance  the  FY  1978  budget.  If 
this  were  done  the  decline  in  QNP  would 
be  $145  billion,  2.8  million  Jobs  would  be 
lost  and  the  unemplojrment  rate  would  be 
2.3  percent  higher  at  the  end  of  1978.  Infia- 
tlon  during  1978  would  be  0.4  percent  lower. 
The  effects  of  the  tax  increases  required  to 
balance  the  FY  1978  budget  are  also  shown 
in  the  table. 

Case  C:  Cut  Outlays  by  10  Percent 

A  10  percent  reduction  in  outlays  would 
lower  GNP  by  $65  billion  and  employment 
by  1.2  million  at  the  end  of  1978.  The  un- 
employment rate  would  then  be  1.0  percent 
higher  and  the  Infiation  rate  0.3  percent 
lower  during  1978. 


ESTIMATED  EFFECTS  OF  RESTRICTIVE  FISCAL  OPTIONS  ON  GNP,  EMPLOYMENT,  UNEMPLOYMENT,  INFUTION,  AND  BUDGET  DEFICIT 


Impact  on  GNP 
(billions)  1978:4 


Impct  on  employ- 
ment (millions) 
1978:4 


Impact  on  unem- 
ployment rate 
(percentage  points) 
1978:4 


Impact  on  Inflation 

(CPI  percentage 

points)  1977:4  to 

1978:4 


Impact  on  budget 
deficit  (billions) 
fiscal  year  1978 


Case  A: 

1.  J63,0O0,0O0,000  outlay  cut 

2.  $63,000,000,000  tax  Increase 

Case  B: 

3.  $100,000,000,000  outlay  cut 

4.  $95,000,000,000  tax  Increase 

CaseC: 

5.  10  percent  ($46,000,000,000)  outlay  cut. 


-80 

-145 
-120 


-1.7 
-1.5 

-2.8 
-2.2 

-1.2 


-f-1.4 
-t-1.3 

-f2.3 
-1-1.9 

-1-1.0 


-0.3 
-.4 

-.4 
-.6 

-.3 


-S39 

-63 
-6} 

-27 


Note:  Tax  Increases  are  assumed  to  be  composed  of  70-percent  personal  taxes,  20-percent  corporate  taxes,  and  10-percent  social  insurance  contributions.  Outlay  decreases  are  assumed  not  to  affect 
entitlement  programs  or  defense  expenditures,  but  are  prorated  across  other  outlay  items  In  the  fiscal  year  1978  1st  concurrent  resolution  as  reported  by  the  Senate  Budget  Committee. 


Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  HARRY  P.  BYRD,  JR.  I  ask  unan- 
imous consent  that  three  tables  that  I 
had  prepared  to.be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


DEFICITS   IN    FEDERAL   FUNDS   AND    INTEREST  ON   THE 
NATIONAL  DEBT,  1959  to  1978,  INCLUSIVE 

(In  billions  of  dollars) 


Year 


Receipts      Outlays 


Surplus 

(4)  or  Debt 

deficit       Interest 


Year 


Surplus 

(-I-)  or  Debt 

Receipts      Outlays        deficit        interest 


1959 

65.8 

77.0 

-11.2 

7.8 

1960 

75.7 

74.9 

-f-.S 

9.5 

1961 

75.2 

79.3 

-4.1 

9.3 

1962 

79.7 

88.6 

-6.9 

9.5 

1963 

83.6 

90.1 

-6.5 

10.3 

1964 

87.2 

95.8 

-8.6 

11.0 

1965 

90.9 

94.8 

-3.9 

11.8 

1966 

....       101.4 

106.5 

-5.1 

12.6 

1967 

111.8 

126.8 

-15.0 

14.2 

1968 

....       114.7 

143.1 

-28.4 

15.6 

1969 

....       143.3 

148.8 

-5.5 

17.7 

1970 

143.2 

156.3 

-13.1 

20.0 

1971 

133.7 

163.7 

-30.0 

21.6 

1972 

148.8 

178.0 

-29.2 

22.5 

1973 

161.4 

186.4 

-25.0 

24.2 

1974 

181.2 

198.7 

-17.5 

29.3 

1975 

187.5 

238.5 

-51.0 

32.7 

1976 

201.1 

270.0 

-68.9 

37.1 

Transition 

quarter 

1977' 

54.1 

65.1 

-11.0 

10.4 

233.6 

309.5 

-75.9 

42.3 

1978' 

269.8 

337.8 

-68.0 

46.8 

>  Estimated  figures. 

Source:  Office  of  Management  and  Budget  and  U.S. 
ment  of  the  Treasury. 


Depart- 


ANALYSIS  OF  FEDERAL  RECEIPTS  AND  EXPENDITURES,  FISCAL  YEARS  1970-78 
|ln  billions  of  dollars) 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


Transition 
quarter 


1977' 


1978  > 


Receipts: 

Individual  income  taxes 

Corporate  income  taxes 

SubtotaL  Income  taxes 

Excise  taxes  (excluding  highway). 

Estate  and  gift 

Customs 

Miscellaneous 

Total,  Federal  fund  receipts... 
Footnotes  on  following  page. 


90 

86 

95 

103 

119 

122 

132 

39 

149 

169 

33 

27 

32 

36 

39 

41 

41 

8 

57 

72 

:      ^^??> 

'''^ 

(126) 

''f^ 

^5§> 

CM) 

173 

47 

206 

241 

11 

3 

10 

11 

4 

4 

5 

5 

5 

5 

$ 

1 

6 

6 

2 

3 

3 

3 

3 

4 

4 

1 

5 

5 

3 

4 

4 

4 

5 

7 

8 

2 

7 

7 

143 


134 


149 


161 


181 


188 


201 


54 


234 


270 
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1970 


1971 


1972 


1973 


1974 


1975 


1976 


Transition 
quarter 


1977 » 


1978  > 


RECEIPTS— Continued 

Trust  funds  (social  security  and  highway,  less  interfund 
transactions) 

Total n. " 

Expenditures: 

Federal  funds 

Trust  funds  (less  interfund  transactions) 

Total ' 

Unified  budget  surplus  (+)  or  deficit  (-) 

Federal  funds  deficit. 


51 


54 


60 


71 


84 


93 


99 


28 


116 


132 


194 


188 


209 


232 


265 


281 


300 


82 


350 


402 


156 

40 


164 

48 


178 
54 


188 
61 


199 
70 


239 
86 


269 
97 


65 
30 


310 

108 


338 
121 


196 

212 

232 

247 

269 

325 

366 

-2 

-24 

-23 

-15 

-4 

-44 

-66 

-13 

-30 

-29 

-25 

-18 

-51 

-68 

95  418 

-13  -68 

-11  -76 


459 
-57 
-68 


>  Estimated  figures. 

UNIFIED  BUDGET  RECEIPTS,  OUTLAYS  AND  SURPLUS  OR 
DEFICIT  FOR  FISCAL  YEARS  1958-78,  INCLUSIVE 

(In  billions  of  dollars) 


Surplus 

Fiscal  year 

Receipts 

Outlays 

deficit/-?) 

1958... 

79.6 

82.6 

-3.0 

1959 „ 

79.2 

92.1 

-12.9 

1960 

92.5 

92.2 

-I-.3 

1961 

94.4 

97.8 

-3.4 

1962 

99.7 

106.8 

-7.1 

1963 

106.6 

111.3 

-4.7 

1964 

112.7 

118.6 

-5.9 

1965 

116.8 

118.4 

-1.6 

1966 

130.8 

134.6 

-3.8 

1967 

149.5 

158.2 

-8.7 

1968 

153.7 

178.8 

-25.1 

1969 

187.8 

184.6 

-h3.2 

1970 

193.8 

196.6 

-2.8 

1971 

188.4 

211.4 

-23.0 

1972 

208.6 

231.9 

-23.3 

1973 

232.2 

247.1 

-14.8 

1974 

264.9 

269.6 

-4.7 

1975 

281.0 

326.1 

-45.1 

1976 

300.0 

366.5 

-66.5 

Transition  quarter 

81.8 

94.8 

-13.0 

19771 

349.4 

417.4 

-60.0 

19781 

401.6 

459.3 

-63.0 

■  Estimated  figures. 

Sources:  Office  of  Management  and  Budget  and  U.S.  Depart- 
ment of  the  Treasury. 

ADDmONAL    STATEMENTS    SUBMITTED    ON 
SENATE  CONCXmHENT  HESOLXJTION    19 

Mr.  DURKIN.  Mr.  President,  it  seems 
that  this  distinguished  body  is  most  gen- 
erous in  its  kind  words  for  the  29.6  mil- 
lion veterans  of  this  Nation.  But  it  con- 
cerns me  that  this  body  may  not  offer 
adequate  funds  to  those  people  who  have 
given  so  much  to  our  Nation.  Por,  when 
It  comes  down  to  actual  programs  for 
veterans,  which  require  "dollars  and 
cents"  and  not  merely  words,  the  Budget 
Committee  has  recommended  a  ceiling 
for  the  veterans'  function  which  is 
totally  inadequate. 

The  amendment  we  offer,  as  members 
Of  the  Senate  Veterans'  Affairs  Commit- 
tee, will  restore  $500  million  in  budget 
authority  and  $400  million  in  outlays  to 
veterans'  programs.  These  funds  repre- 
sent the  minimum  amount  which  is  nec- 
essary if  the  Senate  is  to  consider  any 
meaningful  pension  reform,  improve- 
ments in  the  GI  bill,  and  adequate  health 
care. 

Last  year  the  Senate  passed  major 
pension  reform  legislation.  Veterans 
throughout  the  country  have  experienced 
the  real  problems  of  having  their  pen- 
sion decreased  each  time  there  is  a  cost- 
of-living  increase  in  social  security  ben- 
efits. Pension  reform  is  an  absolute  ne- 
cessity for  the  95th  Congress.  We  must 


Source :  Office  of  Management  and  Budget  and  Department  of  Treasury. 


provide  a  system  where  pension  reduc- 
tions would  not  occur  when  social  secu- 
rity cost-of-Uving  increases  are  made, 
which  would  improve  financial  assistance 
to  veterans  below  the  poverty  line,  and 
which  would  eliminate  inequities  in  the 
present  pension  structure. 

The  ceiling  recommended  by  the 
Budget  Committee  will  also  have  the 
practical  effect  "of  prohibiting  considera- 
tion of  necessary  reforms  in  the  GI  bill,  a 
program  in  which  I  have  taken  a  strong 
interest  since  I  have  been  in  the  Senate. 
Specifically,  the  Budget  Committee  ceil- 
ing will  prevent  consideration  of  legisla- 
tion which  would  extend  the  delimiting 
date  or  provide  for  acceleration  of  tui- 
tion. Let  me  briefly  explain  why  these 
two  bills  are  so  important  to  the  Vietnam 
era  veterans: 

On  May  31  of  last  year,  3.6  million 
post-Korean  veterans  lost  their  benefits 
under  the  GI  bill.  Of  these  3.6  million 
veterans,  482,000  were  caught  by  the  10- 
year  deadline  while  in  the  middle  of  edu- 
cational programs  made  possible  by 
benefits  provided  by  the  Veterans'  Ad- 
ministration. The  effect  is  that  482,000 
veterans  who  were  in  training  for  pro- 
ductive employment  as  of  May  31,  1976, 
will  not  be  able  to  continue  their  train- 
ing because  of  the  delimiting  date.  And 
of  the  3.6  million  veterans  who  have  lost 
their  benefits  under  the  GI  bill,  many 
have  used  only  a  small  portion  of  their 
entitlement. 

The  bill  extending  the  delimiting  date 
will  expand  for  up  to  3  years  the  10-year 
deadline  for  use  of  benefits  for  the 
482,000  veterans  who  lost  their  benefits 
on  May  31,  1976,  while  in  school.  The 
extension  is  restricted  to  those  veterans 
enrolled  in  an  approved  program  full- 
time  upon  the  expiration  of  the  10-year 
deadline  last  May  31,  or  to  those  students 
involved  in  training  programs  fimded 
through  the  Law  Enforcement  Assist- 
ance Administration.  The  extension 
would  last  until  the  veteran  completed 
his  course  of  study  or  training,  or  until 
his  45  months  of  benefits  expired,  or 
after  3  years,  whichever  comes  first. 

The  extension  would  allow  that  group 
of  482,000  veterans  the  opportunity  to 
finish  the  program  of  training  and  edu- 
cation they  have  begtm. 

Accelerated  tuition  is  specifically  de- 
signed to  help  veterans  in  States  that  do 
not  have  low-cost  colleges.  In  those 
States,  it  is  often  too  expensive  for  the 
veteran  to  attend  school  with  only  his 


GI  benefits.  South  Dakota,  New  Mexico, 
Arizona,  Hawaii,  Colorado,  Nebraska, 
Louisiana,  Wyoming,  Montana,  Missis- 
sippi, Maine,  Idaho,  Utah,  Rhode  Island, 
Delaware,  Alaska,  New  Hampshire,  Ohio, 
Indiana,  and  Pennsylvania  all  have  less 
than  10  schools  in  the  entire  State  which 
cost  less  than  $750. 

The  program  would  be  limited  to  stu- 
dents with  a  bona  fide  need — that  Is,  vet- 
erans with  tuitions  and  fees  greater  than 
$750  annually.  The  bill  would  also  require 
that  the  veteran  show  that  he  can  finish 
his  program  of  education  or  training 
within  the  abbreviated  period  he  will  be 
receiving  benefits. 

Mr.  President,  the  programs  I  have 
oulined  are  of  deep  Importance  to  this^ 
Nation's  veterans.  If  the  Senate  Vet- 
erans' Affairs  Committee  is  to  be  allowed 
the  budgetary  fiexibility  to  even  consider 
pension  reform  or  reform  of  the  GI  bill, 
we  must  be  given  suflBcient  latitude  in  the 
veterans  function.  I,  therefore,  urge  full 
support  of  this  body  for  our  amendment 
to  restore  500  million  in  budget  authority 
and  $400  million  in  outlays  to  veterans' 
programs. 

Mr.  CHILES.  Mr.  President,  I  would 
like  to  enter  a  word  in  support  of  the 
first  concurrent  resolution  on  the  budget 
for  1978.  The  Senate  owes  its  continued 
respect  to  our  chairman.  Senator  Muskie 
and  our  ranking  minority  member.  Sen- 
ator Bellmon,  for  the  balanced  and  bi- 
partisan leadership  they  have  provided 
in  developing  and  defending  the  congres- 
sional budget  process. 

The  budget  resolution  reported  by  the 
committee  represents  many  difBcult 
choices.  We  took  one  pass  through  tdl 
the  functions  and  arrived  at  preliminary 
totals  which  were  considerably  lower 
than  the  sum  of  what  the  various  other 
committees  of  the  Senate  had  recom- 
mended in  their  particular  areas  of 
jurisdiction.  Even  so,  we  foimd  that  our 
first  roimd  totals  would  have  produced  a 
1978  deficit  of  over  65  billion. 

Most  of  the  committee  felt  this  was 
too  large  to  be  accepted  by  the  American 
people,  and  larger  than  necessitated  by 
economic  conditions.  We  therefore 
imdertook  a  second  round  of  considera- 
tions and  trimmed  another  $2  billion  of 
outlays  and  $2.5  billion  of  budget  author- 
ity. Each  of  the  reductions  could  have 
funded  programs  which  could  well  be 
justified  when  looked  at  only  on  their 
own  merits.  For  each  function  there  was 
at  least  one  Budget  Committee  member 
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who  would  have  liked  to  see  funding  In- 
creased to  a  higher  level. 

We  have  debated  many  of  the  options 
for  higher  or  lower  spending  within  the 
Budget  Committee.  I  hope  we  can  now 
begin  to  debate  them  on  the  floor  of  the 
Senate.  One  of  the  major  reforms  of  the 
new  congressional  budget  process  is  the 
requirement  that  all  committees  report 
their  desired  legislation  early  in  the 
budget  cycle  so  that  the  Senate  and  the 
public  can  see  how  they  fit  into  the  total 
picture  of  Federal  spending.  Each  fimc- 
tion  In  the  budget  represents  a  recog- 
nized area  of  public  concern.  We  must 
look  at  these  all  together  to  decide  which 
concerns  should  have  top  priority  at  this 
time  where  we  can  find  room  in  the  cur- 
rent budget  for  new  initiatives. 

The  dlflSculty  of  reconciling  Increased 
demands  for  Federal  spending  to  meet 
changing  national  needs  with  the  need 
■  for  a  reasonslble  budget  ceiling  leads 
me  to  emphasize  two  aspects  of  budget- 
making  which  require  further  considera- 
tion by  Congress.  First,  we  must  pay 
more  careful  attention  to  the  long-term 
costs  of  proposed  legislation.  Second,  we 
must  be  more  willing  to  reduce  or 
abandon  old  programs  in  order  to  make 
room  for  new  ones. 

Each  year  we  find  that  our  ability  to 
set  priorities  on  spending  is  reduced  by 
commitments  made  In  prior  years.  For 
example,  the  Congressional  Budget  Of- 
fice estimates  of  1978  current  policy  out- 
lays included  $25.5  billion  of  noninfla- 
tion  cost  increases  from  1977 — 6.1  per- 
cent growth  due  to  prior  year  decisions. 

In  some  cases,  like  miUtary  procure- 
ment or  public  works  projects,  this  is  due 
to  the  long-term  spendout  of  budget  au- 
thority appropriated  when  a  program 
begins.  In  other  cases  It  represents  the 
Increase  of  participation  rates  or  imlt 
costs  of  entllement  programs.  Either  way, 
the  conclusion  is  the  same.  We  must  not 
be  enticed  by  the  appeal  of  proposals 
which  have  a  low  Initial  cost,  without 
carefully  examining  what  the  costs  will 
be  as  the  program  gains  acceptability 
and  momentum.  Not  all  of  the  costs  can 
be  anticipated  at  the  outset.  As  new  ef- 
forts are  introduced  and  evaluated, 
weaknesses  and  gaps  become  apparent 
and  improvements  are  suggested  which 
usually  increase  costs. 

I  am  glad  that  the  Budget  Commit- 
tee has  begun  to  focus  on  these  long- 
term  effects.  We  started  our  process  with 
a  5-year  projection  of  the  costs  of  con- 
tinuing current  policies,  and  we  asked 
for  the  5-year  cost  of  new  programs  rec- 
ommended by  the  authorizing  commit- 
tees. In  some  instances  we  have  called 
the  attention  of  the  Senate  to  the  long- 
term  implications  of  present  or  proposed 
expenditures. 

I  am  not  suggesting  that  all  programs 
with  Increasing  future  costs  be  rejected. 
Rather,  the  Senate  must  clearly  recog- 
nize these  costs  and  see  how  they  fit  with 
our  long-term  economic  policy. 

Recent  reports  of  the  Congressional 
Budget  Office  have  emphasized  the  dif- 
ficulty we  will  face  in  meeting  our  dual 
goals  of  reaching  full  employment  and 
approaching  a  balanced  budget  by  1981. 
Congress  has  risen  to  the  challenge  of 
stimulating    emplos^nent    by    nmning 


large  deficits  for  the  last  2  years.  We 
must  now  meet  the  other  half  of  the 
challenge  of  economic  stability  by  de- 
creasing those  deficits  and  avoiding  a 
new  spiral  of  inflation  as  the  economy 
recovers. 

I  have  argued  in  the  Budget  Commit- 
tee and  on  the  floor  of  the  Senate  that 
we  should  not  let  temporary  economic 
stimulation  become  an  excuse  for  perma- 
nent increases  In  the  rate  of  Federal 
spending.  Despite  the  considerable  disci- 
pline shown  by  Congress  for  the  last  2 
years — often  at  the  expense  of  appeal- 
ing programs  and  benefits— Federal 
spending  continues  to  grow  faster  than 
the  total  economy. 

I  believe  that  three  major  efforts  cur- 
rently underway  will  enable  us  to  make 
these  tradeoffs  In  a  more  Informed 
manner. 

The  first  effort  Is  mission  budgeting. 
Under  the  Budget  Act  next  year  each 
agency  must  start  to  submit  a  mission 
budget,  relating  Its  activities  to  major 
national  needs  and  objectives.  When  we 
get  these  submissions  we  will  be  able  to 
tell  more  clearly  where  we  have  duplica- 
tions of  effort  within  an  agency  or  across 
agencies.  Over  the  last  2  years  we  have 
been  experimenting  with  developing  mis- 
sion budget  presentations  in  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  the  Department  of  Defense.  We  have 
found  this  a  useful  tool  In  pointing  out 
where  we  have  overlapping  programs, 
where  we  have  failures  to  coordinate  pro- 
grams with  similar  missions,  and  where 
there  has  been  a  failure  to  consider  all 
the  alternatives  to  fullfill  mission  objec- 
tives most  efficiently. 

The  second  effort  Is  zero-based  budg- 
eting, which  the  President  Is  Introducing 
These  two  efforts  are  complementary 
since  there  is  no  way  to  conduct  a  zero- 
based  review  unless  the  missions  of  a  pro- 
gram have  been  clearly  identified.  I  am 
hopeful  that  a  realistic  attempt  at  zero- 
base  budgeting  will  allow  us  to  begin 
finding  ways  to  fund  desirable  new  Initi- 
atives and  priorities  within  ciu-rent  fund- 
ing levels,  and  thus  to  slow  the  growth 
of  Federal  spending  relative  to  the  total 
economy. 

The  third  component  of  this  package 
is  the  sunset  legislation  currently  being 
considered  by  the  Government  Affairs 
Committee.  This  legislation  puts  addi- 
tional teeth  in  the  process  of  choosing 
between  programs  by  specifying  a  cycle 
of  automatic  termination  dates  for  all 
programs  unless  their  renewal  is  spe- 
cifically justified  by  the  authorizing  com- 
mittees. I  expect  this  legislation  to  con- 
tain provisions  requiring  sunset  evalua- 
tion to  be  conducted  in  terms  compatible 
with  mission  budgeting,  and  requiring  an 
estimation  of  their  impact  on  5 -year 
budget  projections. 

Considered  together,  these  three  areas 
of  budget  reform  constitute  a  complete 
method  for  achieving  the  two  critical  im- 
provements in  the  budget  process  which 
I  have  been  emphasizing — a  better  focus 
on  long-term  costs  and  a  better  way  of 
examinhig  choices  and  tradeoffs  in 
spending  proposals. 

Mr.  President,  I  cannot  say  that  I  con- 
sider the  Budget  Resolution  before  us  to 
be  Ideal.  I  would  like  to  see  lower  figures 


for  overall  spending  and  the  deficit.  I 
would  like  to  see  a  lower  level  of  the 
Budget  Authority  that  commits  us  to 
future  year  expenditures.  In  committee 
I  proposed  several  billion  dollars  of  re- 
ductions In  many  of  the  functions  to 
achieve  lower  totals. 

Overall,  I  believe  that  the  resolution  as 
reported  reflects  a  reasonable  balance 
among  competing  national  priorities  and 
a  reasonable  amount  of  flscal  restraint. 
The  target  recommended  by  the  Budget 
Committee  leaves  ample  room  for  con- 
tinuing real  growth  In  military  procure- 
ment and  for  meeting  our  international 
commitments.  Increases  are  assumed  for 
energy  research  and  development,  though 
a  comprehensive  energy  package  has  not 
reached  the  stage  of  development  where 
a  budget  projection  Is  possible.  Major 
Increases  have  been  assimied  for  ele- 
mentary and  secondary  education  to 
fund  new  initiatives  for  education  of  the 
handicapped  and  the  disadvantaged. 
There  Is  also  room  for  Increased  grants 
for  higher  education. 

Funding  levels  for  all  retirement  pro- 
grams— veterans,  social  security,  mili- 
tary, and  civil  service — are  sufficient  to 
provide  cost-of-living  increases  so  that 
senior  citizens  are  protected  against  the 
effects  of  inflation. 

There  is  room  for  new  initiatives  in 
health  services  and  training,  taking  ac- 
count of  the  achievement  of  hospital  cost 
controls  proposed  by  the  President.  Major 
increases  in  grants  to  State  and  local 
governments  are  provided  by  a  package 
of  permanent  and  temporary  programs, 
including  local  public  and  temporary  em- 
ployment programs,  community  develop- 
ment block  grants,  countercyclical  rev- 
enue sharing,  and  child  welfare  services, 
as  well  as  continued  growth  in  spending 
for  permanent  housing,  health,  educa- 
tion, social  services,  highway  construc- 
tion, and  general  revenue  sharing.  The 
proposed  targets  also  assume  a  continued 
commitment  to  space  exploration  and 
funding  of  basic  scientific  research. 

In  some  of  these  areas  the  Budget 
Committee  recommendation  would  re- 
quire some  of  the  increases  to  come  from 
savings  in  old  programs.  In  others,  new 
programs  are  simply  added  to  old.  I  hope 
that  as  Congress  considers  the  details 
of  authorizing  and  appropriating  legisla- 
tion, it  will  carefully  examine  where  fur- 
ther savings  and  efficiencies  can  be 
achieved. 

I  believe  that  our  levels  of  funding  for 
Federal  programs  are  facing  several  con- 
straints which  are  even  more  important 
than  the  availability  of  money.  For  any 
program  to  be  successful,  it  must  have 
the  devotion  of  individuals  who  will  be- 
lieve the  program  is  in  some  way  special. 
This  kind  of  commitment  cannot  come 
by  writing  a  check,  it  can  only  come  by  a 
clear  sense  of  direction.  Inspiring  people 
to  act  in  a  new  direction  means  diverting 
their  energies  from  an  old  direction. 
Holding  onto  old  programs  can  dilute  the 
attention  available  for  new  programs  and 
impede  their  success.  Ultimately,  all  Fed- 
eral efforts  depend  on  public  aceptability. 
Unless  we  can  restore  public  confidence 
that  Federal  programs  are  being  imple- 
mented selectively  and  efficiently,  the 
basis  for  their  acceptability  will  disap- 
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pear.  I  believe  that  the  public  desire  to 
see  us  move  toward  a  balanced  budget  is 
an  expression  of  the  pubUc  demand  for 
making  hard  choices  and  for  setting  re- 
alistic goals  about  how  much  govern- 
ment can  achieve  at  any  one  time. 

Mr.  CRANSTON.  Mr.  President,  while 
the  budget  process  is  no  longer  novel,  we 
can  continue  to  applaud  the  budget  dis- 
cipline with  which — over  the  past  3 
years — the  Congress  has  learned  to  live. 

I  was  one  of  those  who  worked  hard  to 
establish  this  process,  and  I  have  served 
on  the  Budget  Committee  since  its  in- 
ception, trying  to  make  the  process 
work. 

Under  the  very  able  and  vigorous 
leadership  of  the  distinguished  Senator 
from  Maine  (Mr.  Mttskie)  ,  and  with  the 
bipartisan  cooperation  and  great  sup- 
portive effort  of  the  distinguished  Sena- 
tor from  Oklahoma  (Mr.  Bellmon),  the 
budget  process  has  become  a  significant 
force  in  the  Congress — greatly  affecting 
both  the  procedures  under  which  legisla- 
tion is  considered  in  this  body,  and  the 
substance  of  any  legislation  involving 
Federal  expenditures. 

The  budget  process  gives  the  Senate 
three  important  new  opportunities  each 
time  a  budget  resolution  is  reported  to 
the  Senate  floor : 

The  opportunity  to  establish  economic 
goals  and  to  provide  a  fiscal  policy  which 
Is  consistent  with  them,  in  the  long- 
range  pursuit  of  the  elusive  twin  objec- 
tives of  a  balanced  budget  and  a  healthy 
economy; 

The  opportunity  to  apply  needed  re- 
straint to  the  constant  pressure  for 
growth  of  the  Federal  budget;  and 

The  opportunity  to  adjust  priorities 
established  in  each  year's  Presidential 
budget  submission  to  a  set  of  priorities 
more  representative  of  the  will  of  this 
body. 

The  Senate  has  not  always  taken  ad- 
vantage of  these  opportunities,  Mr. 
President.  But,  they  are  there. 

Sometimes,  in  its  short  history,  the 
Budget  Committee — after  hard  work, 
prolonged  debate,  and  due  considera- 
tion— has  given  the  Senate  a  resolution 
to  consider  which,  in  my  view,  has  satis- 
factorily balanced  the  competing  con- 
siderations— one  which  I  believed  re- 
quired no  amendment.  Occassionally. 
the  committee  has  presented  a  resolu- 
tion which  I  felt  was  deficient  in  one 
particular  or  another.  And.  on  those  oc- 
casions, I  have  sought  to  amend  It. 

For  I  have  never  believed  that  the  sur- 
vival of  the  budget  process  depended 
upon  acceptance  by  the  rest  of  the  Sen- 
ate of  the  exact  views  of  a  majority  of 
the  Budget  Committee.  As  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee has  said  of  another  budget  resolu- 
tion reported  by  the  committee,  "This 
resolution  is  not  Holy  Writ." 

But.  while  providing  critique  in  the 
form  of  separate  views  and  occasionally 
offering  amendment,  I  have  always  vot- 
ed to  support  the  budget  resolution  fi- 
nally adopted  by  the  Senate. 

Mr.  President.  I  continue  to  serve  on 
the  Budget  Committee,  and  I  continue  to 
believe  in  the  budget  process  and  the  dis- 
cipline it  imposes.  But  I  believe  this  reso- 
lution reqiaires  amendment. 


At  the  appropriate  time,  Mr.  President, 
I  will  offer  an  amendment  to  increase  the 
budget  authority  and  outlays  for  veter- 
ans' benefits  and  services  to  provide  ade- 
quate fxmds  in  fimction  700  so  that  our 
Nation's  veterans  will  not  be  deprived 
of  our  efforts  to  meet  three  major  needs 
unanimously  perceived  by  Senators  of 
both  parties  who  serve  on  the  Veterans 
Affairs  Committee: 

The  need  for  health  care  mainte- 
nance; 

The  need  for  pension  reform;  and 

The  need  for  improvements  in  read- 
justment benefits. 

I  have  no  doubt  that,  sooner  or  later, 
the  Senate  will  want  to  meet  all  three 
of  those  major  needs  of  the  Nation's  vet- 
erans that  I  have  cited. 

The  Budget  Committee  has  no  quarrel 
with  the  merits  of  these  veterans'  pro- 
grams. But,  it  has  set  its  fimctional  tar- 
gets too  low  to  permit  fvmding  of  these 
programs,  arguing  the  need  for  a  tight 
budget. 

I,  too,  believe  in  a  tight  budget.  But 
I  believe  there  is  room  now — and  need 
now — ^for  the  amendment.  An  invest- 
ment now  in  health  care  maintenance 
and  particularly  in  pension  refonn  will 
save  money  later. 

Mr.  President,  I  hope  the  Senate  will 
adopt  the  amendment  which  I  am  offer- 
ing to  increase  necessary  funding  for  vet- 
erans programs. 

Mr.  President,  I  am  submitting  an 
amendment  to  the  First  Concm-rent 
Resolution  to  increase  Fimction  700, 
Veterans'  Benefits  and  Services,  from 
S19.8  billion  in  budget  authority  and  out- 
lays to  $20.3  billion  and  $20.2  billion,  re- 
spectively. I  am  joined  in  this  amend- 
ment by  the  full  membership  of  the  Vet- 
erans' Affairs  Committee,  Senators  Tal- 
MADGE,  Randolph,  Stone,  Durkin,  Mat- 
STiNAGA,  Stafford,  Thurmond,  and  Han- 
sen, as  well  as  by  Senators  Stevens, 
Inoxtye,  McGovern,  Haskell,  McIntyre, 
and  McClellan.  That  amendment, 
which  I  am  submitting  for  printing  at 
this  time,  and  which  I  Intend  to  call  up 
tomorrow.  Is  explained  In  an  April  22, 
1977.  letter  to  all  Members  of  the  Senate. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  that  letter  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Committee  on  Veterans'  Affairs, 

Washington,  D.C..  April  22, 1977. 

Deas  Colleague:  We  would  Uke  to  have 
your  support  for  an  amendment  we  wUl  of- 
fer to  the  First  Concurrent  Resolution  on 
the  Budget  for  Fiscal  Year  1978  to  provide 
$20.3  billion  In  budget  authority  and  $20.2 
billion  In  outlays  for  Function  700,  Veter- 
ans' Benefits  and  Services.  This  would  re- 
store $500  million  in  budget  authority  and 
$400  million  In  outlays  to  veterans  pro- 
grams— about  half  of  the  amounts  cut 
from  the  figures  which  Senator  Cranston 
originally  proposed  In  a  motion  during  the 
Budget  Committee  mark-up  session  to  set 
levels  of  $20.8  billion  In  budget  authority 
and  $20.7  blUlon  In  outlays.  (The  Veterans' 
Affairs  Committee  had  recommended  $20.5 
bUUon  In  both  budget  authority  and  out- 
lays In  Its  March  15.  1977,  Report  to  the 
Budget  Committee  (copy  enclosed)  based 
on  Administration  economic  assumptions, 
estimates  of  caseload  and  average  expected 


payments,  and  projections.  Senator  Cran- 
ston's motion  reflected  application  of  Con- 
gressional Budget  Office  estimates  to  the 
Veterans'  Affairs  Committee's  policy  Judg- 
ments.) 

While  fully  sharing  the  Budget  Com- 
mittee's view  regarding  the  need  for  fls- 
cal restraint,  we  are  convinced  that  the 
Committee  exercised  excessive  restraint  in 
recommending  $19.8  bUUon  in  budget 
authority  and  outlajrs  for  veterans  pro- 
grams. The  Veterans'  Affairs  Committee's 
recommendations  were  based  on  very  care- 
ful scrutiny  of  the  needs  for  veterans  pro- 
grams within  rigorous  standards  of  flscal 
responsibUity.  In  fact,  dxiring  the  Commit- 
tee's mark-up  of  its  Report  to  the  Budget 
Conunittee.  it  rejected  amendments,  based 
on  proposals  which  huve  substantial  backing 
in  the  Senate,  that  would  have  added  $1.2 
blUlon  to  the  recommended  spending  levels 
for  this  Function. 

Our  Conmiittee's  recommendations,  in  ad- 
dition to  maintaining  existing  programs  and 
meeting  current  inflation,  are  designed  to 
allow  for  efforts  to  meet  three  major  needs 
requiring  additional  funds: 

Pension  reform:  The  94th  Congress,  in 
PubUc  Law  94-432,  found  inadequacies  and 
inequities  in  the  veterans  pension  system. 
lYie  Committee  plans  to  proceed  with  a 
reform  measure  simUar  to  that  which  passed 
the  Senate  last  year  (S.  2635)  in  order  to 
provide  a  system  under  which  pension  re- 
ductions would  not  occur  when  Social  Se- 
curity cost-of-living  increases  are  made,  to 
improve  assistance  to  the  large  number  of 
veterans  below  the  poverty  line,  and  to 
eUminate  inequities  in  the  present  structure- 
before  an  expected  wave  of  World  War  n 
veterans  enters  the  program.  (See  pages  7 
to  9  of  the  Report  to  the  Budget  Commit- 
tee.) 

From  $.3  to  .5  bUlion  over  the  Adminis- 
tration's request  Is  needed  for  pension  re- 
form. The  levels  recommended  by  the  Budget 
Committee  would  allow  no  room  for  pension 
reform  in  FY  1978  If  cost-of-living  increases 
and  minimal  health  care  Improvements  are 
provided  in  other  programs.  If  pension  re- 
form were  to  fall  victim  to  the  Budget  Com- 
mittee's recommendations,  we  would  lose  a 
valuable  opportunity  for  long-range  plan- 
ning and  sound  flscal  policy. 

Readjustment  beneflts/improvements: 
Since  the  effective  date  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act  of 
1974.  inflation  has  seriously  eroded  O.I.  BlU 
benefits.  The  eight-percent  cost-of-living  in- 
crease granted  in  1976  was  not  sufficient  to 
offset  inflation  since  the  time  of  the  1974 
increase,  and  subsequent  inflation  means 
further  significant  losses  in  the  purchasing 
power  of  G.I.  Bill  dollars.  An  Increase  of  at 
least  $.5  billion  over  the  President's  request 
(which  includes  no  provision  for  cost-of- 
living  Increases  for  G.I.  Bill  programs)  is 
needed  In  both  budget  authority  and  outlays 
to  offset  these  years  of  Infiatlon  completely, 
or,  m  the  alternative,  to  provide  for  a  par- 
tial offset  to  infllatlon  plus  other  improve- 
ments in  the  O.I.  Bill,  such  as  acceleration 
of  payments  and  extension  of  the  delimiting 
period.  (See  pages  9  to  11  of  the  Report  to 
the  Budget  Committee.) 

Health  care  maintenance:  The  Veterans' 
Affairs  Committee  recommended  health  care 
funding  Increases  of  $148  mlUion  in  budget 
authority  and  $129  mUlion  in  outlays  over 
the  amounts  recommended  by  the  President. 
These  proposed  increases  are  needed  primar- 
ily to  keep  pace  with  advances  In  medical 
technology  and  realistic  workload  estimates 
and  to  correct  certain  inadequacies  and  de- 
ficiencies In  medical  care,  including  those 
Identified  by  the  Joint  Commission  on  the 
Accreditation  of  Hospitals  and  overdue 
weatherlzation  projects  to  conserve  energy 
in  VA  medical   faculties.   (See  pages  11   to 


CXXllI- 


B39— Part  11 


13328 


CONGRESSIONAL  RECORD  —  SENATE 


17  and  28  to  27  of  the  Report  to  the  Budget 
Committee.) 

The  Budget  (Committee's  action.  If  ap- 
proved, would  confront  the  Veterans'  Af- 
fairs Committee  and  the  Congress  with  very 
unfortunate  and  unfair  choices :  either  deny- 
ing Just  pension  or  compensation  cost-of -liv- 
ing Increases — something  that  we  believe  will 
not  and  should  not  be  done;  or  falling  to 
proceed  with  pension  reform,  with  O.I.  Bill 
Improvements  or  adequate  rate  Incretises  to 
counter  the  effects  of  Inflation  In  that  pro- 
gram, or  with  needed  Initiatives  and  correc- 
tive measures  In  health  care. 

Such  choices  are  not  necessary.  We  should. 
Instead,  be  prepared  to  make  reasonable, 
equitable  Improvements  In  the  pension,  O.I. 
Bill,  and  health  care  programs  without  sac- 
rlflclng  fairness  In  one  program  to  the  needs 
of  another,  and  without  playing  off  one  group 
of  veterans  against  another. 

Both  fairness  to  veterans  and  sound  eco- 
nomic considerations,  therefore,  clearly  sup- 
port restoration  of  part  of  the  Budget  Com- 
mittee cuts  In  the  recommended  levels  for 
Fxmctlon  70,  Veterans  Benefits  and  Serv- 
ices. The  Veterans'  Affairs  Committee  and 
the  Congress  could,  within  the  limits  of  the 
partial  restoration  which  we  are  now  advo- 
cating, manage  to  provide  improvements, 
counter-inflationary  measures,  and  reforms 
where  they  are  most  critically  needed  in 
veterans  programs.  We  would  greatly  appre- 
ciate your  support  for  this  amendment. 

Sincerely, 
Alan    Cranston,    Chairman,    Robert    T. 

Stafford,   Ranking   Minority   Member. 

Jennings   Randolph,   Richard    (Dick) 

Stone,    Strom    Thurmond,    John    A. 

Durkln,  Spark  M.  Matsunaga,  Clifford 

P.  Hansen. 

(This  concludes  additional  statements 
submitted  on  S.  Con.  Res.  19.) 

Mr.  MUSKIE.  Mr.  President,  unless 
there  are  other  Senators  who  wish  to 
speak,  and  I  do  not  see  any  at  this  point, 
I  express  my  appreciation  to  the  Senator 
from  Virginia  for  enabling  us  to  get  some 
pertinent  discussion  into  the  Record  on 
the  questions  he  has  raised  and  my  col- 
league from  Oklahoma  for  his  contribu- 
tion to  the  discussion,  and  we  hope  that 
every  Senator  reads  what  we  have  had  to 
say  before  we  resimie  discussion  of  this 
resolution  tomorrow  afternoon. 

With  that,  I  suggest  the  absence  of  a 
quorum  so  that  I  may  check  with  the 
majority  leader  on  whether  he  wishes  to 
continue  this  session. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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Senate  completes  its  business  today,  It 
stand  in  recess  until  tomorrow  at  12 
o'clock  noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  tomorrow. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  12  NOON 
TOMORROW 
Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


AMENDMENT  OF  THE  PUBLIC 
HEALTH  SERVICE  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  order  for  the  recogni- 
tion of  Mr.  Metzenbaum  has  been  com- 
pleted— ^I  believe  that  is  the  only  order 
that  has  been  entered  other  than  my  own. 
Is  that  not  correct? 

The  PRESIDING  OFFICER.  There  is 
an  order  for  the  majority  leader  to  follow 
the  Senator  from  Ohio. 

Mr.  ROBERT  C.  BYRD.  Yes;  I  thank 
the  Chair. 

I  ask  unanimous  consent  that  follow- 
ing the  orders  for  the  recognition  of  Sen- 
ators that  have  previously  been  entered 
on  tomorrow,  the  Senate  proceed  to  the 
consideration  of  H.R.  4975,  an  act  to 
amend  the  Public  Health  Service  Act. 

Mr.  President,  I  withhold  that  request 
for  the  moment.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


April  30,  1977,  he  approved  and  signed 
the  enrolled  bill  (S.  489)  to  authorize 
supplemental  military  assistance  to  Por- 
tugal for  the  fiscal  year  1977,  and  for 
other  purposes. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United     States     armounced     that     on 


ETHICS  IN  GOVERNMENT  ACT  OF 
1977— MESSAGE  PROM  THE  PRES- 
IDENT—PM78 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Governmental  A^alrSr^ 

To  the  Congress  of  the  United  States: 

During  my  campaign  I  promised  the 
American  people  that  as  President  I 
would  assure  that  their  government  is 
devoted  exclusively  to  the  public  interest. 
I  began  fulfilling  that  promise  by  mak- 
ing information  on  my  own  financial  In- 
terests publicly  available.  I  have  also  re- 
quired that  aU  Presidential  appointees 
disclose  their  business  and  financial  in- 
terests, to  remove  any  possibility  of  hid- 
den confUcts  of  Interest.  In  addition,  I 
have  obtained  a  commitment  from  these 
officials  to  adhere  to  tighter  restrictions 
after  leaving  government,  in  order  to 
curb  the  "revolving  door"  practice  that 
has  too  often  permitted  former  officials 
to  exploit  their  government  contacts  for 
private  gain. 

To  expand  upon  the  actions  I  have 
taken  so  far,  I  am  submitting  to  Congress 
the  Ethics  in  Government  Act  of  1977. 
This  bill  will  establish  far-reaching  safe- 
guards against  confiicts  of  interest  and 
abuse  of  the  public  trust  by  government 
officials.  The  bill  incorporates  the  stand- 
ards I  have  required  of  my  own  ap- 
pointees, and  extends  their  coverage  to 
other  high-ranking  officials.  It  builds 
upon  the  Comptroller  General's  two- 
year  investigation  of  confiict  of  interest 
enforcement  in  the  Executive  Branch.  It 
also  parallels  the  unprecedented  efforts 
the  Congress  has  made  to  strengthen 
ethical  standards  for  Its  members. 

In  addition  to  strengthening  conflict 
of  Interest  controls  through  the  Ethics 
In  Government  Act,  I  am  today  an- 
notmcing  support  for  legislation  to  au- 
thorize appointment  of  a  temporary  Spe- 
cial Prosecutor  to  handle  cases  of  mis- 
conduct by  high-ranking  Executive 
Branch  officials. 

Both  Houses  have  recently  adopted 
new  Codes  of  Conduct  which  are  mile- 
stones in  the  history  of  government  ac- 
tion to  prevent  actual  or  potential  con- 
flicts of  interest.  The  leadership  of  both 
Houses  have  also  pledged  personal  sup- 
port for  enactment  of  these  new  Codes 
into  law.  The  Senate  is  currently  con- 
sidering S.  555,  the  Public  Official  Integ- 
rity Act  of  1977,  and  the  House,  In  addi- 
tion to  creating  a  Select  Committee  on 
Ethics  to  enact  its  new  Code  into  law. 
has  also  been  working  on  legislation  to 
establish  government-wide  ethical  stand- 
ards. I  am  confident  that  through  our 
joint     efforts,     legislation     prescribing 
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government-wide  standards  of  conduct 
wUl  be  considered  and  passed  this  year. 

The  Ethics  In  Government  Act  calls 
for  a  three-part  program  of  financial 
disclosure,  creation  of  a  new  Office  of 
Ethics  in  the  Civil  Service  Commission, 
and  strengthened  restrictions  on  post- 
employment  activities  of  government 
officials. 

First,  the  Ethics  in  Government  Act 
would  require  policy-making  officials, 
whether  political  appointees  or  top-level 
career  civil  servants,  to  disclose  publicly 
their  financial  interests.  Currently,  pol- 
icy-making employees  must  file  state- 
ments of  financial  Interest,  but  these 
statements  are  not  available  to  the  pub- 
lic. In  addition  to  requiring  public  dis- 
closure, the  Act  would  require  collection 
of  more  extensive  information  about  em- 
ployees' financial  interjests  than  the  cur- 
rent Executive  Order.  Each  official's  re- 
port will  Include  information  on: 

— income,  whether  earned  or  from 
investments; 

— gifts,  including  travel,  lodging,  food 
and  entertainment; 

— assets,  liabilities  and  financial  trans- 
actions; 

— positions  held  in  business  and  pro- 
fessional organizations; 

— agreements  for  future  employment. 

The  vast  majority  of  government  offi- 
cials, of  course,  have  always  followed 
strict  ethical  standards.  I  respect  their 
efforts  and  integrity,  and  I  have  care- 
fully considered  the  new  obligations  that 
this  legislation  will  place  on  them.  The 
provisions  of  the  Act  would  strike  a  care- 
ful balance  between  the  rights  of  these 
Individuals  to  their  privacy  and  the  right 
of  the  American  people  to  know  that  their 
public  officials  are  free  from  confliicts 
of  interest. 

Second,  the  Ethics  In  Government  Act 
would  strengthen  existing  restrictions  on 
the  revolving  door  between  government 
and  private  industry.  All  too  often  offi- 
cials have  come  into  government  for  a 
short  time  and  then  left  to  accept  a  job 
in  private  industry,  where  one  of  their 
primary  responsibilities  is  to  handle  con- 
tacts with  the  former  employer.  To  re- 
strict this  kind  of  arrangement  I  pro- 
pose: 

1.  An  extension  of  the  current  pro- 
hibition on  appearances  before  an  agency 
of  former  employment  on  matters  that 
were  imder  the  official's  responsibility: 

— by  extending  the  period  of  the  pro- 
hibition from  one  year  to  two;  and 

— by  including  informal  as  well  as 
formal  contacts. 

2.  A  new  and  broader  ban  on  formal 
or  informal  contact  on  other  matters 
with  agencies  of  former  employment,  for 
a  period  of  one  year  after  the  end  of 
government  service. 

These  rules  also  refiect  a  balance.  They 
do  not  place  unfair  restrictions  on  the 
jobs  former  government  officials  may 
choose,  but  they  will  prevent  the  misuse 
of  infiuence  acquired  through  public 
service. 

Third,  this  Act  would  establish  a  new 
Office  of  Government  Etliics  in  the  Civil 
Service  Commission.  Under  the  existing 
Executive  Order,  guidelines  have  often 
been  unclear,  and  enforcement  has  been 
ineffective  in  some  agencies.  An  effec- 


tive oversight  office  is  essential  if  strict 
ethical  requirements  are  to  be  enforced 
throughout  the  government. 

Because  I  believe  these  responsibilities 
are  so  important,  I  am  asking  that  the 
Office  be  headed  by  a  Director  who  is 
a  Presidential  appointee,  confirmed  by 
tiie  Senate.  I  want  to  designate  an  indi- 
vidual who  is  clearly  accoimtable  to  me, 
to  the  caiairman  of  the  Civil  Service 
Commission  and  to  the  Congress  for  the 
supervision  of  ethical  standards  In  the 
Executive  Branch.  The  Director  and  his 
new  Office  would: 
— Issue  general  guidelines  to  agencies 
on  what  constitutes  a  conflict  of 
interest,  and  how  those  conflicts  can 
be  resolved; 
— make  recommendations  to  me  on 
any  change  needed  in  laws  and  reg- 
ulations governing  conflicts  of  in- 
terest; 
— monitor  compliance  by  agencies  and 
individuals  with  established  require- 
ments; and 
— increase  understanding  throughout 
the  government  and  on  the  part  of 
the  American  people  of  the  ethical 
standards  of  conduct  required  of 
Executive  Branch  employees. 
This  new  Office  will  ensure  vigilant  en- 
forcement of  the  standards  that  are  es- 
tablished to  protect  the  honesty  and  in- 
tegrity of  our  government. 

To  complement  the  Ethics  in  Govern- 
ment Act,  I  am  also  announcing  my 
support  for  legislation  which  would  re- 
quire appointment  of  a  Special  Prose- 
cutor to  investigate  and  prosecute  al- 
leged offenses  by  high  government  offi- 
cials. I  am  not  submitting  my  own  bill, 
for  legislation  has  already  been  intro- 
duced in  the  Congress  which,  with  rela- 
tively small  revisions,  will  conform  to 
my  own  principles  for  sound  Special 
Prosecutor  legislation.  Under  those  prin- 
ciples the  Special  Prosecutor  would  be 
appointed  by  a  specially  empaneled 
court.  He  or  she  could  be  removed  from 
office  only  upon  a  finding  of  extraordi- 
nary Impropriety  or  incapacity.  The 
Special  Prosecutor's  jurisdiction  would 
extend  to  alleged  misconduct  by  the 
President,  the  Vice  President,  members 
of  the  Cabinet,  and  White  House  staff 
members. 

This  approach  will  eliminate  all  ap- 
pearance of  high-level  interference  in 
sensitive  investigations  and  prosecu- 
tions. The  American  people  must  be  as- 
sured that  no  one,  regardless  of  position, 
is  above  the  law. 

I  look  forward  to  working  with  the 
Congress  to  enact  both  the  Ethics  In 
Government  Act  and  Special  Prosecutor 
legislation,  so  that  we  can  help  restore 
the  faith  of  the  American  people  in 
their  government. 

Jimmy  Carter. 
The  White  House,  May  3, 1977. 


MESSAGE  FROM  THE  HOUSE 

At  4:08  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that: 

The  House  has  passed  the  bill  (S.  36) 


to  authorize  appropriations  to  the  En- 
ergy Research  and  Development  Admin- 
istration in  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1954,  a£ 
amended,  section  305  of  the  Energy  Re- 
organization Act  of  1974,  and  section  16 
of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  and 
for  other  purposes,  with  an  amendment 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3477)  to  provide  for  a  refund  of  1976 
individual  income  taxes  and  other  pay- 
ments, to  reduce  Individual  and  business 
income  taxes,  and  to  provide  tax  sim- 
plification and  reform;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Ullman,  Mr. 
BtniKE  of  Massachusetts,  Mr.  Rosten- 
KowsKi,  Mr.  Vanik,  Mr.  Burleson  of 
Texas,  Mr.  Conable,  and  Mr.  Dxtncan  of 
Tennessee  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4876)  making  economic  stimulus  appro- 
priations for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  pvuposes; 
agrees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Mahon,  Mr.  Whitten,  Mr.  Boland,  Mr. 
Flood,  Mr.  Steed,  Mr.  Slack,  Mr.  Mc- 
Fall,  Mr.  Cederberg,  Mr.  Conte,  and  Mr. 
CouGHLiN  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  Speaker  has  appointed  as  mem- 
bers of  the  Commission  on  Security  and 
Cooperation  in  Europe  Mr.  Fascell,  Mr. 
Yates,  Mr.  Bingham,  Mr.  SmoN,  Mr. 
Buchanan,  and  Mrs.  Fenwick. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  bill  (HJl.  11) 
to  increase  the  authorization  for  the 
Local  Public  Works  Capital  Develop- 
ment and  Investment  Act  of  1976. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2.  An  act  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regulation 
of  surface  coal  mining  operations,  and  the 
acquisition  and  reclamation  of  abandoned 
mines,  and  for  other  purposes; 

H.R.  2527.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  lands 
in  the  Sierra  National  Forest,  California,  to 
the  Madera  Cemetery  District; 

H.R.  4007.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  designate  the  home 
of  a  State  legislator  for  income  tax  purposes, 
and  for  other  purposes; 

HJa.  4390.  An  act  to  authorize  appropria- 
tions for  continuation  of  construction  of  dis- 
tribution systems  and  drains  on  the  San 
Luis  Unit,  Central  Valley  project,  California, 
to  mandate  the  extension  and  review  of  the 
project  by  the  Secretary,  and  for  other  piu-- 
poses; 

HJl.  4962.  An  act  to  extend  the  Defense 
Production  Act  of  1950; 

H.R.  5026.  An  act  to  amend  title  38  of 
the  United  States  Code  in  order  to  revise  the 
provisions  therein  relating  to  the  construe- 
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tlon.  alteration,  and  acquisition  of  Veterans' 
Administration  medical  facilities;  and 

H.R.  6550.  An  act  to  authorize  certain  ap- 
propriations for  the  territories  of  the  United 
States,  to  amend  certain  Acts  relating  there- 
to, and  for  other  purposes. 

ENBOIXZO  BILL  SIGNED 

The  Speaker  has  signed  the  enrolled 
bill  (HJl.  11)  to  increase  the  authoriza- 
tion for  the  Local  Public  Works  Capital 
Development  and  Investment  Act  of 
1976. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


REE»ORTS  OP  COMMITTEES 

The  following  reports  of  conunittees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

With  an  amendment: 

S.  11.  A  bill  to  provide  for  the  appointment 
of  additional  district  court  Judges,  and  for 
other  purposes  (title  amended)  (Rept.  No. 
96-117). 

Without  amendment: 

S.  Res.  163.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  11,  a  bUI  to  provide  for  the  appointment 
of  additional  district  court  Judges,  and  for 
other  purposes.  Referred  to  the  Committee  on 
the  Budget. 

By  Mr.  RIBICOFP,  from  the  Committee  on 
Governmental  Affairs : 

Without  amendment: 

S.  1443.  An  original  bill  to  amend  the 
Privacy  Act  of  1974  to  extend  the  life  of  the 
Privacy  Protection  Study  ComnUsslon  to  Sep- 
tember 30,  1977  (Rept.  No.  95-118). 

By  Mr.  ABOUREZK,  from  the  Select  Com- 
mittee on  Indian  Affairs : 

Without  amendment: 

S.  773.  A  bill  authorizing  the  Wichita  In- 
dian Tribe  of  Oklahoma,  and  its  affiliated 
bands  and  groups  of  Indians,  to  file  with  the 
Indian  Claims  Commission  any  of  their 
claims  against  the  United  States  for  lands 
taken  without  adequate  compensation,  and 
for  other  purposes  (Rept.  No.  95-119). 


EXECUTIVE   REPORTS   OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIBICOFP,  from  the  Committee  on 
Gtovemmental  Affairs: 

Alan  K.  Campbell,  of  Texas,  to  be  a  Civil 
Service  Commissioner  for  the  remainder  of 
the  term  expiring  March  6, 1979. 

(The  above  nomination  was  reported  with 
the  recommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

Qladys  Keasler,  of  the  District  of  Columbia; 

Robert  McCance  Scott,  of  the  District  of 
Columbia; 

Robert  Alan  Shuker,  of  the  District  of 
Columbia; 

Annlce  McBryde  Wagner,  of  the  District 
of  Columbia;  and 

Paul  Ralney  Webber  III,  of  the  District  of 
Columbia,  to  be  associate  Judges  of  the 
Superior  Court  of  the  District  of  ColumbU 


HOUSE  BILLS  REFERRED 
The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  In- 
dicated: 


H.R.  2.  An  act  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regulation 
of  siirface  coal  mining  operations,  and  the 
acquisition  and  reclamation  of  abandoned 
mines,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  2527.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  lands 
in  the  Sierra  National  Forest,  California,  to 
the  Madera  Cemetery  District;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  4007.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  designate  the  home 
of  a  State  legislator  for  income  tax  purposes, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

HJl.  4390.  An  act  to  authorize  appropria- 
tions for  continuation  of  construction  of 
distribution  systems  and  drains  on  the  San 
Luis  Unit,  Central  Valley  project,  Califor- 
nia, to  mandate  the  extension  and  review  of 
the  project  by  the  Secretary,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

HJl.  4962.  An  act  to  extend  the  Defense 
Production  Act  of  1950;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

HJi.  6025.  An  act  to  amend  title  38  of  the 
United  States  Code  in  order  to  revise  the 
provisions  therein  relating  to  the  construc- 
tion, alteration,  and  acquisition  of  Veterans' 
Administration  medical  facilities;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  6550.  An  act  to  authorize  certain  ap- 
propriations for  the  territories  of  the  United 
States,  to  amend  certain  acts  relating  there- 
to, and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  RIBICOFP,  from  the  Commit- 
tee on  Governmental  Affairs: 
S.  1443.  An  original  bill  to  amend  the  Pri- 
vacy Act  of  1974  to  extend  the  life  of  the 
Privacy    Protection    Study    Commission    to 
September  30.  1977.  Placed  on  the  Calendar. 
By  Mr.  HELMS: 
S.  1444.  A  bill  to  provide  that  the  United 
States  Canal  Zone  shall  be  represented  by  a 
Delegate  to  the  House  of  Representatives;  to 
the  Committee  on  Armed  Services. 
By  Mr.  METZENBAUM : 
S.  1445i  A  bin  to  restore  and  to  promote 
competition  in  the  petroleum  Industry,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RIBICOFF: 
S.   1446.  A  bill  to  preserve  and  promote 
ethical  standards  throughout  the  executive 
branch  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  MATSUNAGA: 
S.  1447.  A  bill  to  provide  that  certain  per- 
sons who  were  originally  appointed  as  sup- 
plemental security  Income  hearing  examin- 
ers under  pre- 1976  provisions  of  title  XVI  of 
the  Social  Security  Act  shall  without  any 
restriction  be  deemed  appointed  as  admin- 
istrative law  Judges;   to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  CHURCH  (for  himself,  Mr.  Wil- 
liams, Mr.   DoMENici,   Mr.   Brooke, 
Mr.  Clark,  Mr.  Pell,  Mr.  Humphrey, 
Mr.  Randolph,  Mr.  DeConctni,  Mr 
Chiles.  Mr.  Percy,  and  Mr.  Glenn  1 : 
S.J.  Res.  48.  A  Joint  resolution  to  provide 
the   authority   for  the  President   to  call   a 
White  House  Conference  on  Aging  in  1981. 
and  for  other  purposes;   to  the  Committee 
on  Human  Resources. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HELMS: 

S,  1444.  A  bill  to  provide  that  the  U,S. 
Canal  Zone  shall  be  represented  by  a 
Delegate  to  the  House  of  Representa- 
tives; to  the  Committee  on  Armed  Serv- 
ices.     

Mr.  HELMS.  Mr.  President,  one  result 
of  the  Panama  Canal  negotiations  which 
some  of  us  have  been  long  predicting  is 
the  deterioration  of  the  morale  of  the 
U.S.  workforce  In  the  Canal  Zone.  We 
must  have  U.S.  citizens  able  and  willing 
to  fulfill  the  key  positions  if  we  hope  to 
maintain  the  safety  and  practical  opera- 
tional capability  of  the  canal  for  strategic 
and  commercial  maritime  traffic.  It  does 
us  no  good  to  have  sovereignty  over  the 
canal  if  we  do  not.have  a  worl^orce  that 
is  ultimately  loyal  only  to  the  United 
States. 

I  regret  to  say  that  these  predictions 
are  becoming  true.  At  a  recent  hearing 
of  the  House  Subcommittee  on  the  Pan- 
ama Canal,  held  in  the  Zone,  Canal  Zone 
Gov.  Harold  R.  Parfitt  reported  as  fol- 
lows: 

The  Panama  Canal  workforce  has  always 
been  characterized  by  a  high  degree  of  sta- 
bility, but  in  1976  the  resignation  rate  was 
30  percent  over  the  average  for  the  previous 
9  years  ago  and  57  percent  over  the  average 
for  the  previous  three  years.  Prospective  em- 
ployees are  wary  in  seeking  employment  vsrith 
the  Panama  Canal  when  doubt  exists  as  to 
the  futxire  security  and  tenure  of  their  posi- 
tions and  the  conditions  which  might  pre- 
vaU  under  a  new  treaty. 

One  way  which  would  contribute  to  a 
hopeful  atmosphere  in  the  Canal  Zone, 
and  a  greater  feeling  of  security,  would 
be  to  provide  for  a  nonvoting  delegate  to 
the  U.S.  House  of  Representatives  from 
the  Canal  Zone.  At  the  present  time,  U.S. 
citizens  living  in  the  Canal  Zone — some 
of  whom  have  lived  there  all  their  lives — 
have  no  representative  in  Congress  to 
whom  they  can  turn  for  a  prompt  hear- 
ing of  Canal  Zone  problems.  The  bill 
which  I  am  Introducing  would  provide 
such  a  representative. 

The  Canal  Zone  with  its  various  instal- 
lations and  the  canal  are  territory  and 
property  of  the  United  States.  Congress 
has  always  treated  it  as  such  and  made 
all  needful  rules  and  regulations  for  the 
Canal  Zone  imder  article  IV,  section  HI 
of  the  Constitution.  Congress  has  ap- 
proved a  Canal  Zone  Code,  and  has 
passed  other  legislation  affecting  the 
Canal  Zone  countless  times.  The  U.S. 
Supreme  Court  has  upheld  this  legisla- 
tion down  through  the  years.  There  is 
no  reason,  therefore,  why  Congress,  by 
legislation,  cannot  provide  a  nonvoting 
delegate  to  the  House,  just  as  it  has 
done  with  the  District  of  Columbia, 
Guam,  and  the  Virgin  Islands. 

At  the  present  time.  Congress  has  pro- 
vided that  the  Government  of  the  Canal 
Zone  Is  headed  by  the  Governors  ap- 
pointed by  the  President  for  terms  of 
4  years.  Its  judicial  branch  is  headed  by 
a  U.S.  district  judge  for  the  Canal  Zone. 
Its  legislative  branch  is  the  Congress. 
This  government  is  called  upon  to  per- 
form many  duties  of  the  State,  city,  and 
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coimty  government  but  has  no  perma- 
nent representative  in   Congress. 

The  Canal  Zone  has  a  land  area  of  362 
square  miles.  Its  population  is  44,198  of 
whom  39,200  are  U.S.  citizens.  In  con- 
trast, the  District  of  Columbia  has  an 
area  of  61  square  miles,  and  a  popula- 
tion of  756,510;  the  Virgin  Islands  have 
an  area  of  132  square  miles  and  a  pop- 
ulation of  62,468;  Guam  has  an  area  of 
209  square  miles  and  a  population  of 
84,996.  Only  the  Canal  Zone  does  not 
have  a  nonvoting  delegate. 

The  Canal  Zone  has  a  strategic  im- 
portance far  greater  than  either  the  Vir- 
gin Islands  or  Guam,  or  even  Alaska,  or 
Hawaii,  which  for  many  years  before  be- 
coming States  had  delegates  in  the  Con- 
gress. Citizens  living  in  the  zone  pay 
U.S.  income  taxes — thus  creating  a  situ- 
ation of  taxation  without  representation. 

The  Congress  as  the  legislature  for  the 
Canal  Zone  faces  many  problems,  some 
of  them  intricate.  Airiving  at  wisely 
reasoned  decisions  requires  the  continu- 
ous presence  of  an  elected  delegate  from 
the  zone  territory,  familiar  with  the 
problems  of  its  citizens. 

The  bill  which  I  am  introducing  today 
Is  virtually  identical  with  S.  2570  which 
I  introduced  in  the  94th  Congress.  It  is 
identical  with  H.R.  1588,  introduced  in 
the  House  by  Congressman  Daniel  Flood 
of  Pennsylvania,  who  has  long  been  a 
champion  of  the  rights  of  the  United 
States  and  of  U.S.  citizens  in  the  zone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1444 
A  bUl  to  provide  that  the  United  States  Canal 

Zone  shall  be  represented  by  a  Delegate  to 

the  House  of  Representatives 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

DELEGATE   FROM    THE    CANAL   ZONE 

Section  1.  The  first  section  of  the  Act  en- 
titled "An  Act  to  provide  that  the  unincor- 
porated territories  of  Guam  and  the  Virgin 
Islands  shall  each  be  represented  in  Congress 
by  a  Delegate  to  the  House  of  Representa- 
tives", approved  April  10,  1972  (48  U.S.C. 
1711),  hereinafter  in  this  Act  referred  to  as 
the  "Act",  is  amended  by  striking  out  "and 
the  territory  of  the  Virgin  Islands"  and  in- 
serting in  lieu  thereof  the  following:  ",  the 
territory  of  the  Virgin  Islands,  and  the  Canal 
Zone". 

ELECTION 

Sec.  2.  Section  2(a)  of  the  Act  (48  U.S.C. 
1712(a))  is  amended— 

(1 )  In  the  first  sentence  thereof,  by  insert- 
ing "from  Guam  and  the  Delegate  from  the 
Virgin  Islands"  immediately  after  "The 
Delegate"; 

(2)  by  inserting  immediately  after  the  first 
sentence  thereof  the  following  new  sentence : 
"The  Delegate  from  the  Canal  Zone  shall  be 
elected  by  the  citizens  of  the  United  States 
residing  in  the  Canal  Zone  at  a  general  elec- 
tion held  in  November  1978,  pursuant  to  reg- 
ulations established  under  section  4(b),  and 
at  a  general  election  every  second  year  there- 
after."; and 

(3)  in  the  second  sentence  thereof,  by 
striking  out  "The  Delegate"  and  Inserting  In 
lieu  thereof  "Each  Delegate". 


ELIGIBILITT 

Sec.  3.  Section  3(c)  of  the  Act  (48  UJ5.C. 
1713(c))  is  amended  by  inserting  "or  pos- 
session" Immediately  after  "territory". 

ELECTION    PROCEDURE 

Sec.  4.  Section  4  of  the  Act  (48  U.S.C.  1714) 
is  amended — 

(1)  by  Inserting  "(a)"  Immediately  after 
"Sec.  4."; 

(2)  by  striking  out  "The  legislature  of  each 
territory"  and  inserting  in  lieu  thereof  the 
following:  "The  Legislature  of  Guam  and  the 
Legislature  of  the  Virgin  Islands";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Governor  of  the  Canal  Zone  shaU 
prescribe  regulations  for  conducting  general 
elections  for  the  office  of  Delegate  from  the 
Canal  Zone,  and  shall  submit  a  copy  of  such 
regulations  to  each  House  of  the  Congress 
not  later  than  January  1,  1978.  Such  regula- 
tions shall  take  effect  on  March  1,  1978,  un- 
less either  House  of  the  Congress  passes  a 
resolution  before  such  date  which  specifically 
disapproves  of  all  or  part  of  such  regula- 
tions.". 

PRIVILEGES    OF   DELEGATE 

Sec.  5.  Section  5  of  the  Act  (48  U.S.C.  1715) 
is  amended — 

(1)  by  striking  out  "and  the  Delegate  from 
the  Virgin  Islands"  and  inserting  in  lieu 
thereof  the  foUowing:  ",  the  Delegate  from 
the  Virgin  Islanus,  and  the  Delegate  from 
the  Canal  Zone";  and 

(2)  by  striking  out  "the  Delegate  from  each 
territory"  and  inserting  in  lieu  thereof  the 
following:  "each  Delegate". 

SPECIAL    ELECTION 

Sec  6.  The  Governor  of  the  Canal  Zone 
shall  conduct  a  special  election  for  the  office 
of  Delegate  from  the  Canal  Zone  not  later 
than  thirty  days  after  the  date  of  the  enact- 
ment of  this  Act.  Such  Delegate  shaU  be 
elected  by  the  citizens  of  the  United  States 
residing  in  the  Canal  Zone  on  the  date  of 
such  special  election.  The  term  of  such  dele- 
gate shall  commence  not  later  than  ten  days 
after  the  date  of  such  special  election  and 
shall  end  upon  the  commencement  of  the 
term  of  the  person  elected  Delegate  In  the 
general  election  in  1978. 


By  Mr.  METZENBAUM: 

S.  1445.  A  bill  to  restore  and  to  pro- 
mote competition  in  the  petroleum  in- 
dustry, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  S.  1445,  a  bill  to 
restore  and  promote  competition  in  the 
petroleum  industry. 

There  is  no  commodity  with  greater 
impact  on  our  economy  than  oil.  And 
yet,  it  is  this  very  same  commodity  that 
is  produced,  refined,  transported,  and 
marketed  in  a  highly  integrated,  anti- 
competitive, and  concentrated  manner. 
Small  increases  in  the  cost  of  petroleum 
products  have  profound  economic  ef- 
fects on  consumers.  Each  increase  of  a 
penny  a  gallon  in  the  retail  price  of 
gasoline  costs  consumers  $1  billion  a 
year:  A  penny-a-gallon  Increase  in 
prices  of  all  petroleum  fuels  will  cost,  di- 
rectly or  Indirectly,  nearly  $3  billion  a 
year  more — that  is  $60  a  year  for  a  fam- 
ily of  four  people. 

On  February  24  of  this  year,  the  dis- 
tinguished Senator  from  Indiana,  Sena- 
tor Bath,  introduced  S.  795,  the  Petro- 
leum Industry  Competition  Act  of  1977. 
This  bill  provides  a  major  step  forward 


In  restoring  competition  to  the  petro- 
leum industry,  and  is  a  measure  which 
I  strongly  support.  I  commend  and  ap- 
plaud the  leadership  of  Senator  Bayh 
in  continuing  to  lead  the  fight  for  dives- 
titure. S.  795  addresses  itself  to  three 
major  aspects  of  divestiture  In 
the  petroleum  industry — ^production — 
transportation — and  marketing  and 
refining. 

I  believe  that  we  must  split  up  this 
third  segment  into  two  distinct  ele- 
ments— ^marketing  and  refining — ^for  it 
is  in  these  areas  of  the  petroleum  indus- 
try that  many  abuses  of  competition 
occur.  Time  and  time  again,  the  top 
eight  oil  firms  have  been  able  to  exert 
excessive  control  on  refiners  for  their 
marketing  divisions.  Through  this  device 
they  have  been  able  to  squeeze  out 
smaller,  independent  marketers  who 
often  offer  more  competitive  prices.  In 
testimony  before  the  Senate  Antitrust 
and  Monopolies  Subcommittee,  Dean 
Walcutt,  president  of  Certified  Oil  Co., 
a  nonbranded,  independent  marketer, 
highlighted  this  problem: 

As  we  see  It,  our  competition  is  using  its 
subsidized  retail  operations  to  drive  us  out 
of  business. 

Mr.  Walcutt  went  on  to  say  that  with 
one  of  his  suppliers,  it  was  cheaper  to 
buy  gas  from  the  supplier's  retail  outlet 
than  from  his  wholesale  outlet.  This 
practice,  Mr.  President,  is  not  new  to  the 
petroleum  industry.  According  to  a  study 
conducted  by  a  member  of  my  staff,  in 
the  2-year  period  between  1972  and  1974, 
30,000  retail  gasoline  stations  in  the 
United  States  went  out  of  business. 
Through  tacit  agreement  between  the 
giant  oil  and  gasoline  companies,  free, 
competitive  pricing,  especially  at  the 
wholesale  level,  is  not  allowed.  Con- 
sequently, the  comer  gasoline  station, 
and  ultimately,  some  216  million  con- 
sumers, will  pay  a  price  at  the  pump  over 
which  we  have  no  meaningful  control. 

Evidence  indicating  the  need  for  ver- 
tical divestiture  in  the  petroleum  indus- 
try could  go  on  for  hours.  In  the  interest 
of  time,  I  will  cite  only  a  few  figures 
used  by  Senator  Bayh  : 

In  1973,  the  20  largest  oil  companies 
accoimted  for  76.3  percent  of  the  crude 
oil  produced  in  the  United  States.  More- 
over, the  Federal  Trade  Commission  has 
estimated  that  in  1970  those  same  20 
companies  accounted  for  93.5  percent  of 
this  Nation's  reserves  of  crude  oil. 

In  1973,  the  16  largest  oil  companies 
controlled  pipelines  that  received  92  per- 
cent of  the  crude  oil  accounted  for  in 
all  pipelines  reporting  to  the  interstate 
Commerce  Commission. 

Also  in  this  same  period,  the  20  largest 
oil  companies  maintained  82.9  percent  of 
the  total  U.S.  refining  capacity. 

Again  in  this  same  time  period,  those 
20  companies  accounted  for  77.2  percent 
of  the  total  U.S.  gasoline  market. 

These  major  companies  have  only 
tightened  their  control  in  the  ensuing 
years.  Only  by  isolating  the  four  sepa- 
rate interests  and  operations  can  we  ade- 
quately insure  true  competition  and  fair 
prices.  Accordingly,  the  bill  that  I  am 
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Introducing  will  prohibit  any  major 
marketer  from  owning  or  controlling  any 
interest  in  any  production  asset,  refining 
asset,  or  transportation  asset;  or  any 
major  refiner  from  owning  or  controlling 
any  interest  in  any  production  asset, 
marketing  asset,  or  transportation  asset; 
as  well  as  Incorporating  Senator  Bayh's 
bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

The  President's  energy  message  in- 
cluded provisions  implementing  strong 
gasoline  conservation  measures  that 
would  increase  consumer  prices.  Before 
we  enact  measures  which  will  cost  con- 
sumers billions  of  dollars,  we  must  in- 
sure that  the  present  structure  of  the 
industry  is  truly  competitive.  I  urge  my 
colleagues  to  give  this  legislation  careful 
consideration. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1445 
A  blU  to  restore  and  to  promote  competition 

In  the  petroleum  Indiistry,  and  for  other 

purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Petroleum  Divesti- 
ture Act  of  1977". 

IIMDINGS   AND   PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  this  Nation  is  committed  to  a  private 
enterprise  system  and  a  free  market  econ- 
omy, in  the  belief  that  competition  spurs  in- 
novation, promotes  productivity,  prevents 
undue  concentration  of  economic,  social,  and 
political  power,  and  helps  preserve  a  demo- 
cratic society; 

(2)  vigorous  and  effective  enforcement  of 
the  antltnist  laws  and  reduction  of  monop- 
oly and  oligopoly  power  in  the  economy  can 
contribute  significantly  to  reducing  prices, 
unemployment,  and  Inflation; 

(3)  existing  antitrust  laws  have  been  In- 
adequate to  maintain  and  restore  effective 
competition  in  the  petroleum  Industry;  and 

(4)  the  extraordinary  dimensions  of  the 
remedy  required  by  this  Act  necessitate  ex- 
penditure, Judicial  supervision  of  the  divesti- 
tures and  attendant  actions  required  by  this 
Act. 

(b)  It  Is  the  purpose  of  the  Congress  in 
this  Act  to  facilitate  the  creation  and  main- 
tenance of  competition  in  the  petroleum  in- 
dustry, and  to  require  the  most  expeditious 
and  equitable  separation  and  divestment  of 
assets  and  interests  of  vertically  Integrated 
major  petroleum  companies. 

TITLE  I — INDUSTRY  COMPETITION 
PEt'mmows  I 

SKc.  101.  As  used  In  this  title — 

(a)  "person"  means  an  individual  person 
or  a  corporation,  partnership,  joint  stock 
company,  trust,  trustee  in  bankruptcy,  re- 
ceiver in  reorganization,  association,  or  any 
organized  group  whether  or  not  Incorporated, 
and  whether  or  not  domiciled  or  incorporated 
within  the  United  States.  It  does  not  include 
any  authority  of  the  United  States  or  of  the 
several  Sates; 

(b)  "control"  means  a  direct  or  indirect 
legal  or  beneficial  interest  in  or  legal  power 
or  influence  over  another  person,  directly  or 
Indirectly,  arising  through  direct,  indirect,  or 
Interlocking  ownership  of  capital  stock,  in- 
terlocking directorates  of  ofllcere,  or  contrac- 
tual relations  which  substanUaUy  Impair  the 
Independent  business  behavior  of  another 
penoD; 


(c)  "affiliate"  means  a  person  controlled 
by,  controlling,  or  under  or  subject  to  com- 
mon control  with  respect  to  any  other  per- 
son; 

(d)  "asset"  means  any  property  (tangible 
or  Intangible,  real,  personal,  or  mixed)  and 
Includes  stock  in  any  corporation; 

(c)  "conmierce"  means  commerce  among 
the  several  States,  with  the  Indian  tribes, 
or  with  foreign  nations;  or  commerce  in  any 
State  which  affects  commerce  among  or  be- 
tween a  State  and  a  foreign  nation; 

(f)  "energy  resource"  means  crude  oil, 
natural  gas  liquids  and  condensate; 

(g)  "refine"  means  to  change  by  any  op- 
eration the  physical  or  chemical  characteris- 
tics of  petroleum  or  petroleum  products  in 
order  to  create  a  derivative  product  for  re- 
sale, exclusive  of  the  operations  of  passing 
petroleum  through  a  separator  to  remove  gas, 
placing  petroleum  in  settling  tanks  to  re- 
move basic  sediment  and  water,  dehydrating 
petroleum  and  generally  cleaning  and  puri- 
fying petroleum; 

(h)  "refined  product"  means  any  product, 
whether  liquid  or  gas,  which  is  produced  by 
a  refinery  asset; 

(1)  "marketing  asset"  means  any  asset  used 
In  the  sale  and  distribution  of  gasoline  or 
fuel  oil.  Including  diesel  and  distillate,  to 
ultimate  consumers  at  a  retail  motor  fuel 
outlet,  other  than  the  initial  sale  with  trans- 
fer of  ownership  to  customers  at  the  refinery; 

(J)  "operate"  means  engaging  in  the  busi- 
ness of  selling  gasoline  and  diesel,  directly 
or  indirectly,  or  through  any  agent  who  re- 
ceives any  commission,  compensation,  or 
payment  because  of  the  sale  of  such  product. 

(k)   "production  asset"  means — 

(A)  natural  deposits  of  crude  oil,  or  con- 
densate and  natural  gas  liquids; 

(B)  any  asset  used  primarily  in  the  ex- 
ploration for,  development  of,  or  production 
of  any  energy  resource  including,  but  not 
limited  to,  an  interest  in  real  property, 
whether  or  not  such  real  property  Is  devel- 
oped or  undeveloped;  and 

(C)  geological  and  geophysical  informa- 
tion; 

(1)  "refinery  asset"  means  any  asset  used 
In  the  refining  of  an  energy  resoxirce; 

(m)  "transportation  asset"  means  any  as- 
set used  in  the  transportation  within  the 
United  States  by  pipeline  or  gathering  line  of 
crude  oU  or  refined  product; 

(n)  "major  marketer"  means  any  person 
which,  during  the  calendar  year  1974  or  in 
any  subsequent  year,  alone  or  with  affiliates, 
marketed  or  distributed  one  hundred  and  ten 
million  barrels  of  refined  product  within 
the  United  States; 

(o)  "major  produeer"  means  any  person 
which,  during  the  calendar  year  1974  or  in 
any  subsequent  calendar  year,  alone  or  with 
affiUates,  produced  within  the  United  States 
either  a  total  of  thirty-six  million  Ave  hun- 
dred thousand  barrels  of  crude  oil,  con- 
densate and  natural  gas  liquids,  or  whose 
Interest  in  crude  oil,  condensate  and  natural 
gas  liquid  production  totaled  thirty-six  mil- 
lion five  hundred  thousand  barrels; 

(p)  'major  refiner"  means  any  person 
which,  during  the  calendar  year  1974  or  in 
any  subsequent  calendar  year,  alone  or  with 
affiliates,  refined  within  the  United  States 
one  hundred  and  ten  million  barrels  of  re- 
fined product,  including  that  refined  by  an- 
other refiner  under  a  processing  agreement; 

(q)  "petroleum  transporter"  means  any 
person  which  transports  an  energy  resource 
or  refined  product  by  pipeline  In  commerce 
within  the  United  States; 

(r)  "Outer  Continental  Shelf"  means  all 
submerged  lands  lying  seaward  and  outside 
of  the  area  of  lands  beneath  navigable  waters 
as  defined  in  section  2  of  the  Submerged 
Lands  Act  (67  Stat.  29)  and  of  which  the 
subsoil  and  seabed  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction  and 
control; 


(8)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
Ouam,  and  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Outer  Continental  Shelf; 

(t)  "Commission"  means  the  Federal  Trade 
Commission;  and 

(u)   "prohibited  asset"  means  any  market- 
ing asset,  production  asset,  refining  asset,  or 
transportation  asset,  the  retention  of  which 
is  prohibited  by  section  102  of  this  Act. 
TTin.&wFni,  BxnafnoN 

Sec.  102.  Notwithstanding  any  other  pro- 
vision of  law,  five  years  after  the  date  of  en- 
actment of  this  Act,  it  shall  be  unlawful — 

(a)  (1)  for  any  major  producer  to  own,  or 
control,  any  Interest  In  any  refinery  asset, 
transportation  asset,  or  marketing  asset; 

(2)  for  any  petroleum  tiansporter  to  own 
or  control  any  interest  In  any  production 
asset,  refinery  asset,  or  marketing  asset; 

(3)  for  any  major  refiner  to  own  or  con- 
trol any  interest  in  any  production  asset, 
marketing  asset,  or  transportation  asset; 
or 

(4)  for  any  major  marketer  to  own  or 
control  any  Interest  in  any  production  asset, 
refinery  asset,  or  transportation  asset;   and 

(b)  for  any  person  who  owns  any  refining 
asset,  production  asset,  or  marketing  asset 
to  transport  any  energy  resource  or  refined 
product  in  which  he  has  any  Interest,  by 
means  of  any  transportation  asset  in  which 
he  has  any  interest. 

EXEMPTIONS 

Sec.  103.  (a)  The  Commission  may,  upon 
application  by  any  person  required  to  divert 
Interests  in  assets  under  section  102  or  pro- 
hibited from  using  assets  by  section  102(b), 
exempt  any  major  producer,  petroleum  trans- 
porter, major  refiner,  major  marketer,  or 
any  other  person  from  the  operation  of  sec- 
tion 102  with  respect  to  any  transportation 
asset  upon  a  finding — 

(1)  that  such  transportation  assets  are 
so  Integral  a  part  of  other  assets,  the  re- 
tention or  use  of  which  is  not  prohibited 
under  section  102,  that  no  public  purpose 
would  be  served  by  the  divestment  of  or 
prohibition  of  the  use  of  any  such  trans- 
portation asset;  and 

(2)  that  the  retention  or  use  of  any  such 
transportation  asset  will  not  tend  to  Injure 
competition  or  otherwise  subvert  the  pur- 
poses of  this  Act. 

(b)  In  order  to  facilitate  the  purposes  of 
this  section,  the  Commission  Is  authorized 
to  exempt  any  corporation  formed  or  re- 
organized as  a  result  of  compliance  with  this 
section  from  the  prohibitions  contained  in 
section  8  of  the  Act  of  October  5,  1914  (38 
Stat.  732;  16  U.S.C.  19)  for  a  period  not 
to  exceed  one  year. 

REPORTS 

Sec.  104.  Each  person  subject  to  section 
102  shall,  within  thirty  days  from  the  date 
of  enactment  of  this  Act,  file  with  the  Com- 
mission a  report  listing  their  prohibited  as- 
sets. The  Commission  may  order  subsequent 
reports  from  persons  subject  to  section  102 
and  may  order  reports  from  such  other  per- 
sons as  it  requires.  Appeals  from  an  order 
of  the  Commission  issued  under  this  section 
must  be  filed  with  the  court  within  five  days 
after  the  order  has  been  served  and  the  court 
must  grant  or  deny  the  appeal,  or  modify  the 
order  as  it  deems  proper  within  ten  days. 

PROHIBITION   ON   SOLICITATION 

Sec.  106.  It  shall  be  unlawful  for  any  per- 
son to  solicit  or  to  permit  the  use  of  his 
or  its  name  to  solicit,  by  use  of  the  mails  or 
any  means  or  Instrumentality  of  interstate 
commerce,  or  otherwise,  any  proxy,  power 
of  attorney,  consent,  or  authorization  re- 
garding any  security  of  a  corporation  sub- 
ject to  the  requirements  of  section  102  or  a 
subsidiary  corporation  thereof  in  contraven- 
tion of  such  rules. 
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Sec  106.  (a)  The  Commission,  in  accord- 
ance with  such  rules,  regulations,  or  orders 
as  it  deems  appropriate  to  carry  out  the  pur- 
poses of  this  Act,  shall  require  each  person 
subject  to  the  provisions  of  section  102  to 
submit  to  the  Commission  within  18  months 
of  the  date  of  enactment  of  this  Act,  a  plan 
or  plans  for  the  divestment  of  the  prohibited 
assets.  Such  plan  must — 

( 1 )  be  fair  and  equitable  to  all  affected  per- 
sons; and 

(2)  substantially  accomplish  the  required 
divestitxire  within  5  years  of  the  date  of  en- 
actment of  this  Act. 

The  Commission,  within  one  hundred  and 
twenty  days  after  the  submission  of  the  plan 
or  plans  by  the  persons  subject  to  section 
102,  shall  file  its  plans  with  the  court;  except 
that  no  plan  shall  be  filed  which  will  not 
substantially  accomplish  divestment  of  pro- 
hibited assets  on  or  before  five  years  from  the 
date  of  enactment  of  this  Act.  Failure  of  any 
person  or  persons  to  file  a  plan  or  plans  shall 
not  relieve  the  Commission  of  its  duty  to  file 
its  plan  or  plans  for  the  divestiture  of  the 
prohibited  assets  of  that  person  or  persons. 

(b)  The  plan  required  under  subsection 
(a)  of  this  section  shall  be  devised  by  each 
person  subject  to  the  provisions  of  this  Act, 
with  respect  to  their  own  interests  only,  in 
consultation  with  the  officers  and  employees 
of  the  Commission,  and  the  Securities  and 
Exchange  Commission  under  guidelines 
which  the  Commission,  with  the  advice  and 
counsel  of  the  Securities  and  Exchange  Com- 
mission, shall  promulgate. 

(c)  The  Commission  shall  Institute  suits 
or  actions  only  in  the  court  established  under 
title  II  of  this  Act  for  such  relief  as  Is  appro- 
priate to  assure  compliance  by  any  person 
with  this  Act,  including,  but  not  limited  to, 
orders  of  divestiture,  declaratory  judgments, 
mandatory  or  prohibitive  injunctive  relief, 
interim  equitable  relief,  the  appointment  of 
temporary  or  permanent  receivers  or  trustees, 
civil  penalties,  and  punitive  damages  for  will- 
ful failure  to  comply  with  lawful  orders  of 
the  court. 

(d)(1)  In  the  administration  of  the  pro- 
visions of  this  section,  the  Commission  shall 
have  primary  oversight  jurisdiction  and  re- 
sponsibility for  the  preparation  and  final 
approval  of  the  required  divestiture  plans. 

(2)  The  Securities  and  Exchange  Commis- 
sion shall  advise  the  Commission  as  to  the 
conformity  of  each  such  plan  with  general 
standards  of  fairness  and  equity  with  respect 
to  the  interests  of  the  holders  of  debt  and 
equity  interests  in  corporations  affected  by 
the  operation  of  section  102. 

(e)  In  carrying  out  the  provisions  of  this 
Act,  the  Commission  and  the  Securities  and 
Exchange  Commission  are  each  authorized  to 
utilize  all  powers  conferred  upon  them  sep- 
arately, and  all  sanctions  associated  there- 
with, by  any  other  provision  of  law. 

(f )  The  Commission  and  the  Securities  and 
Exchange  Commission  shall  serve  as  advisers 
to  the  court  in  any  reorganization  proceeding 
related  to  the  operation  or  enforcement  of 
the  provisions  of  section  102  of  this  Act. 

FAIR    AND    EQUITABLE 

Sec.  107.  Simultaneously  with  the  filing  of 
the  Commission's  plan  with  the  court,  the 
Securities  and  Exchange  Commission  shall 
file  separately  and  independently  an  analysis 
of  the  conformity  of  such  plan  with  general 
standards  of  fairness  and  equity  with  respect 
to  the  holders  of  debt  and  equity  interests 
of  any  corporation  affected  by  the  provisions 
of  section  102. 

STATEMENT    OF   DIFFERENCES 

Sec  108.  Any  person  subject  to  the  provi- 
sions of  section  102,  not  later  than  sixty 
days  after  the  date  on  which  the  Securities 
and  Exchange  Commission  and  the  Commis- 
sion have  filed  the  reports  pursuant  to  the 
requirements  of  section   106,  shall   be  en- 


titled, as  a  matter  of  right,  to  file  with  the 
court  a  statement  of  differences  with  the 
proposed  plans. 

JUDICIAL    DISPOSITION 

Sec  109.  After  the  filing  of  the  plans  by 
the  Commission,  the  court  shall — 

(a)  give  notice  to  all  persons  affected  by 
the  plans; 

(b)  permit  the  intervention  by  all  per- 
sons having  legally  cognizable  rights  affected 
by  the  final  disposition  of  the  plans; 

(c)  resolve  in  hearings  on  the  record  such 
disputes  of  law  and  fact  as  may  arise  between 
and  among  the  affected  persons,  the  Com- 
mission, and  the  Securities  and  Exchange 
Commission  regarding  the  disposition  of  the 
plans  for  divestiture  of  the  prohibited  assets; 

(d)  prior  to  entering  a  final  order  regard- 
ing the  Implementation  of  the  plans,  give 
an  opportunity  to  all  interested  persons  to 
file  written  comments  on  the  plans;  and 

(e)  no  later  than  two  years  from  the  filing 
by  the  Commission  of  its  plans,  issue  orders 
causing  the  Implementation  of  the  plans  in 
such  a  manner  as  will  accomplish  the  pur- 
poses of  the  Act  within  five  years  of  its  en- 
actment and  be  fair  and  equitable  to  all  per- 
sons affected. 

The  court  shall  have  the  power  to  modify 
the  plans  as  it  deems  necessary. 

Notwithstanding  any  other  provisions  of 
law,  the  Attorney  Qeneral  of  the  United 
States  may  intervene  in  any  matter  before 
the  court  as  a  matter  of  right.  The  court  may 
seek  the  advice  of  the  Attorney  General 
concerning  any  matter  before  It. 

ADMINISTRATIVE  SUPPORT 

Sec  no.  Notwithstanding  any  other  pro- 
vision of  law,  the  Commission  and  the  Secu- 
rities and  Exchange  Conmilssion  may  con- 
tract for  the  services  of  such  persons  in- 
cluding lawyers,  economists,  accountants, 
appraisers,  securities  analysts,  neutral  ex- 
perts, and  such  other  personnel  as  may  be 
necessary  to  expeditiously  carry  out  the  re- 
sponsibilities vested  in  each  of  them  respec- 
tively by  the  provisions  of  this  Act. 

SANCTIONS 

Sec  111.  (a).  Any  person  or  any  officer, 
director,  or  partners  thereof,  who  violates 
any  provision  of  this  Act  shall  forfeit  and  pay 
to  the  United  States  a  civil  penalty  of  not 
more  than  $100,000  in  the  case  of  an  individ- 
ual, or  not  more  than  $1,000,000  in  the  case 
of  a  corporation.  Such  penalties  shall  accrue 
to  the  United  States  and  may  be  recovered  in 
a  civil  action  brought  by  the  Commission. 
Failure  to  obey  any  order  of  a  court  pursuant 
to  this  Act  shall  be  punishable  by  such  court 
as  a  contempt  of  court. 

(b)  Any  person  or  any  officer,  director  or 
partner  thereof,  who  violates  a  lawful  order 
of  the  Commission  issued  pursuant  to  this 
Act  shall  forfeit  and  pay  to  the  United  States, 
for  each  violation,  a  civil  penalty  of  not 
more  than  $100,000  which  shaU  accrue  to  the 
United  States  and  may  be  recovered  in  a 
civil  action  brought  by  the  Commission. 
Each  separate  violation  of  such  an  order 
shall  tie  a  separate  offense,  except  that  in  the 
case  of  a  violation  through  continuing  fail- 
ure or  neglect  to  obey  an  order  of  the  Com- 
mission, each  day  of  continuance  of  such 
failure  or  neglect  shall  be  deemed  a  separate 
offense. 

sale   op   SECURITIES 

Sec.  112.  (a)  The  Commission  shall  pro- 
mulgate such  rules,  regulations,  and  orders 
as  it  deems  necessary  to  require  that  any 
plan  or  plans  for  divestment  of  the  pro- 
hibited assets  shall  provide  for  the  mainte- 
nance of  competitive  conditions  In  capital 
markets  for  the  sale  of  notes,  securities,  or 
assets  pursuant  to  such  plan  or  plans. 

(b)  To  this  end,  the  Commission  shall 
require  that  the  size,  timing,  and  other  con- 
ditions of  sale  for  such  notes,  securities,  or 
assets  shall  be  such  as  to  encourage  broad 


participation  by  underwriters  and  potential 
purchasers. 

(c)  The  Conunlssion  shall  promulgate  such 
rules,  regulations,  and  orders  as  it  deems 
necessary  to  assure  that  competitive  condi- 
tions are  maintained  In  capital  markets  when 
loans,  leases,  and  other  financings  are  en- 
tered Into  by  persons  required  to  submit  a 
plan  or  plans  required  pursuant  to  this  sec- 
tion during  the  pendency  or  in  conjunction 
with  such  plan  or  plans. 

TTTLE  n— TEMPORARY  INDUSTRY 

DIVESTITURE  COURT 

ESTABLISHMENT 

Sec  201.  There  is  hereby  created  a  court 
of  the  United  States  to  be  known  as  the 
Temporary  Petroleum  Industry  Divestiture 
Court  (hereinafter  referred  to  in  this  tlUe 
as  the  "court")  which  shall  consist  of  three 
or  more  judges  to  be  designated  by  the  Chief 
Justice  of  the  United  States  from  judges  of 
the  United  States  district  courts  and  circuit 
courts  of  appeals.  The  coiut  shaU  be  dis- 
solved by  order  of  the  Chief  Justice  of  the 
Supreme  Court  upon  a  determination  that 
its  purposes  have  been  accomplished  and  at 
such  time  its  power,  jurisdiction,  and  any 
unfinished  business  shaU  be  transferred  to 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 

JUDGES 

Sec  202.  The  Chief  Justice  of  the  United 
States  ShaU  designate  one  of  such  judges  as 
chief  judge  of  the  court  and  may,  from  time 
to  time,  designate  additional  Judges  for  such 
court  and  revoke  previous  designations.  The 
chief  judge  may,  from  time  to  time,  divide 
the  court  into  divisions  of  three  or  more 
members  and  any  such  division  may  render 
Judgment  as  the  Judgment  of  the  court. 

REFERENCE  JURISDICTION 

Sec  203.  The  court  shall  have  the  powers  of 
a  district  court  with  respect  to  the  jurisdic- 
tion conferred  on  it  by  this  Act.  The  coiut  or 
a  panel  thereof  may,  at  any  stage  of  a  pro- 
ceeding under  this  Act,  refer  to  proceeding  or 
any  part  thereof  or  any  issue  therein  to  a 
referee  In  bankruptcy  to  hear  and  determine 
any  and  all  matters  not  reserved  to  the  court 
or  panel  by  this  Act,  or  to  referee  as  a  special 
master,  to  hear  and  report  generally  or  upon 
specified  matters,  or  to  a  special  master  for 
such  action  with  respect  thereto  as  the  court 
or  a  part  thereof  may  direct. 

TRANSFER  JURISDICTION 

Sec  204.  (a)  A  single  Judge  or  panel  of  the 
court  may  exercise  all  functions  of  the  Judi- 
cial Panel  on  Multidistrict  Litigation  as  pro- 
vided under  section  1407  of  title  28,  United 
States  Code,  with  respect  to  any  matter  be- 
fore the  court. 

(b)  The  Judicial  Panel  on  Multidistrict 
Litigation  shall  exercise  no  function  with  re- 
spect to  any  matter  before  the  court. 

GENERAL  JURISDICTION 

Sec  205.  The  court  shall  have  exclusive 
Jiu-isdiction,  without  appeal,  except  as  other- 
wise provided  in  this  Act,  of  all  plans,  ac- 
tions, and  suits  brought  under  this  Act  or 
which  relate  to  any  matter  affected  by  the 
operation  of  this  Act  and  the  resolution  of 
which  is  necessary  to  the  expeditious  imple- 
mentation of  any  provision  of  this  Act  or  of 
any  divestittu-e  required  by  this  Act.  The 
jurtsdictlon  of  the  court  shall  not  include 
any  action  brought  by  the  Department  of 
Justice  or  the  Commission  under  the  anti- 
trust laws  or  the  Federal  Trade  Commission 
Act. 

COMPULSORY  PROCESS 

Sec  206.  Notwithstanding  any  other  provi- 
sion of  law  in  the  execution  of  Its  respon- 
sibilities and  powers  under  this  title  the 
court  may  issue  its  process  to  any  person  and 
service  thereof  may  be  had  In  any  district 
where  such  person  resides,  transacts  busi- 
ness, or  may  otherwise  be  found.  The  court, 
in  aid  of  the  execution  of  ths  provision,  may 
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Issue  such  writs  as  may  be  provided  under 
section  1651  of  the  28.  United  States  Code. 

RX7LZS 

Sec.  207.  The  court  shall  exercise  Its  powers 
and  prescribe  rules  governing  Its  procedure 
In  such  manner  as  to  expedite  the  deter- 
mination of  cases  of  which  It  has  Jurisdiction 
under  this  Act. 

APFKAI. 

Sec.  208.  The  court  may  fix  and  establish  a 
table  of  costs  and  fees  to  be  approved  by 
the  Supreme  Court  of  the  United  States,  but 
the  costs  and  fees  so  fixed  shall  not  exceed 
with  respect  to  any  item  the  costs  and  fees 
charged  In  the  Supreme  Court  of  the  United 
States.  Within  thirty  days  after  entry  of  a 
Judgment  or  order,  interlocutory  or  final,  by 
the  court  a  petition  of  a  writ  of  certiorari 
may  be  filed  in  the  Supreme  Coiirt  of  the 
United  States,  and  thereupon  the  Judgment 
or  order  shall  be  subject  to  review  by  the 
Supreme  Court  In  the  same  manner  as  a 
Judgment  of  a  circuit  court  of  appeals  of 
the  United  States.  No  Interlocutory  appeal 
may  be  filed  without  certification  of  the 
court.  The  Supreme  Court  shall  advance  on 
the  docket  and  expedite  the  disposition  of 
all  causes  filed  therein  pursuant  to  this  sec- 
tion. The  court  and  the  Supreme  Covurt  upon 
review  of  Judgments  and  orders  of  the  coiuii 
shall  have  exclusive  Jurisdiction.  Except  as 
provided  In  this  section,  no  courts  Federal, 
State,  or  territorial,  shall  have  Jurisdiction 
or  power  to  consider  any  appeal  Involving  any 
action  or  suit  brought  under  this  Act  or 
any  matter  affected  by  the  operation  of  this 
Act  and  the  resolution  of  which  Is  necessary 
to  the  expeditious  implementation  of  any 
provision  of  this  Act  or  any  divestiture  re- 
quired by  this  Act. 

CUDUC   AWD   XM7LOTKES 

Sec.  209.  (a)  The  court  may  appoint  a 
clerk  who  shall  be  subject  to  removal  by 
the  court.  The  court  may  appoint  or  author- 
ize the  appointment  of  such  other  officers  and 
emplo3rees  In  such  number  as  may  be  ap- 
proved by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts. 

(b)  The  officers  and  employees  of  the  court 
shall  be  subject  to  the  removal  by  the  court 
or,  if  the  court  so  determines,  by  the  clerk 
or  other  officer  who  appointed  them,  with 
the  approval  of  the  court. 

(c)  Referees  and  special  masters  appointed 
under  section  203  shall  be  compensated  as 
provided  under  section  40  of  the  Act  entitled 
"An  Act  to  establish  a  uniform  system  of 
bankruptcy  throughout  the  Unit  d  States"; 
approved  July  1,  1898  (30  Stat.  644.  666).  as 
amended  (11  UJS.C.  68). 

(d)  The  clerk  shall  pay  into  the  Treasury 
all  fees,  costs,  and  other  moneys  collected  by 
him  and  make  returns  thereof  to  the  Direc- 
tor of  the  Administrative  Office  of  the  United 
States  Courts. 

LAW    CLESK»   AND    SECRETARIES 

Sec.  210.  The  Judges  of  the  court  may  ap- 
point such  law  clerks  and  secretaries  as  may 
be  necessary. 

LIBRARIAK,    MARSBAL,    AND    BAn.IITS 

Sec.  211.  (a)  The  coiurt  may  appoint  a 
librarian  and  necessary  library  assistants 
who  shall  be  subject  to  removal  by  the  court. 

(b)  The  covirt  may  appoint  a  marshal, 
who  shall  attend  the  court  at  its  sessions,  be 
custodian  of  its  courthouse  or  chambers  and 
offices,  have  supervision  over  Its  custodial 
employees,  take  charge  of  all  property  of  the 
United  States  used  by  the  court  or  its  em- 
ployees, and  perform  such  other  duties  as 
the  court  may  direct.  The  marshal  shall  be 
subject  to  removal  by  the  court.  The  mar- 
shall,  with  the  approval  of  the  court,  may 
employ  necessary  bailiffs.  Such  bailiffs  shall 
attend  the  court,  preserve  order,  and  per- 
form such  other  necessary  duties  as  the 
co\irt  or  marshal  may  direct.  The  bailiffs 


shall  receive  the  same  compensation  as  bail- 
iffs employed  for  the  district  courts  of  the 
United  States. 

SEAT 

Sec.  212.  The  principal  seat  of  the  court 
shall  be  in  the  District  of  Colimibia.  The 
co\irt  may  sit  at  such  times  and  places 
within  the  United  States  as  the  court  may 
designate. 

SEAL 

Sec.  213.  The  court  shall  have  a  seal  which 
shall  be  Judicially  noticed. 

SESSIONS 

Sec.  214.  The  time  and  place  of  the  ses- 
sions of  the  court  shall  be  prescribed  by 
the  chief  Judge  pursuant  to  rule  of  the 
court. 

conflicts 

Sec.  215.  No  Judge  of  the  coxirt,  receiver 
in  bankruptcy,  or  special  master  shall  hear 
or  determine  any  matter  in  which  he  has  a 
conflict  of  Interest. 

APPROPRL\TIONS 

Sec.  216.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  pu-poses  of  this  Act. 


By  Mr.  RIBICOFF: 

S.  1446.  A  bill  to  preserve  and  promote 
ethical  standards  throughout  the  execu- 
tive branch  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  President  Carter,  I  am  today 
introducing  the  Ethics  in  Government 
Act  of  1977.  This  legislation,  among 
other  things,  would  require  full  public 
financial  disclosure  by  high-level  ofQcials 
In  the  executive  branch. 

The  CkJvemmental  Affairs  Committee 
Is  presently  holding  hearings  on  S.  555, 
the  Public  Ofacials  Integrity  Act  of  1977 
Introduced  by  Senator  Percy,  myself  and 
over  20  other  cosponsors.  Title  m  of  this 
legislation  would  require  public  financial 
disclosure  by  high-level  officials  In  all 
three  branches  of  the  Government.  Rep- 
resentatives of  the  administration  will 
be  testifying  at  these  hearings.  The  com- 
mittee looks  forward  to  working  with  the 
administration  and  other  interested  par- 
ties to  enact  comprehensive  and  effective 
legislation  in  this  area. 

In  his  statement  today.  President  Car- 
ter also  announced  his  support  for  the 
special  prosecutor  provisions  found  In 
title  I  of  S.  555.  Again,  I  thank  the  Pres- 
ident for  his  support  of  this  legislation. 
I  look  forward  to  working  with  the  De- 
partment of  Justice  in  perfecting  this 
legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  President's  statement  and 
the  text  of  the  Ethics  in  Grovemment  Act 
of  1977  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

S.  1446 
A  bill  to  preserve  and  promote  ethical  stand- 
ards throughout  the  executive  branch  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Ethics  in  Govern- 
ment Act  of  1977". 

TITLE  I — GOVERNMENT   PERSONNEL   FI- 
NANCIAL DISCLOSURE  REQUIREMENTS 

PERSONS    REQXnRED    TO    FILE 

Section  101.  (a)  Upon  assuming  the  posi- 
tion of  an  officer  or  employee  designated  in 


subsection  (f),  an  individual  shall  file  a  re- 
port as  required  by  subsection  102(b). 

(b)  Upon  the  transmittal  by  the  President 
to  the  Senate  of  the  nomination  of  an  in- 
dividual to  a  position,  appointment  to  which 
requires  the  advice  and  consent  of  the  Sen- 
ate, such  Individual  shall  file  a  report  as 
required  by  subsection  102(b) . 

(c)  Upon  becoming  a  candidate  for  nomi- 
nation or  election  to  the  office  of  President 
or  Vice  President,  as  determined  by  the  Fed- 
eral Election  Commission,  an  Individual  shall 
file  a  report  as  required  by  subsection  102(b). 

(d)  Any  individual  who  is  an  officer  or 
employee  designated  in  subsection  (f)  dur- 
ing any  calendar  year  and  performs  the  duties 
of  his  position  or  office  for  a  period  in  excess 
of  60  days  in  that  calendar  year  shall  file  on 
or  before  May  15  of  the  succeeding  year  a 
report  as  required  by  subsection  102(a). 

(e)  Any  Individual  who  occupies  a  posi- 
tion designated  in  subsection  (f),  before 
leaving  such  position,  shall  file  a  report  as 
r«qulred  by  subsection  102(a),  unless  such 
individual  has  accepted  employment  in 
another  position  designated  in  subsection 
(f). 

(f)  The  officers  and  employees  referred  to 
in  subsections  (a),  (d)  and  (e)  are — 

(1)  the  President; 

(2)  the  Vice  President; 

(3)  each  officer  or  employee  of  an  Execu- 
tive agency,  as  defined  in  section  106  of  title 
5,  United  States  Code,  including  a  special 
Government  employee  as  defined  In  section 
202  of  title  18,  United  States  Code,  whose  pay 
rate  either  Is  specified  in  subchapter  11  of 
chapter  53  of  title  5,  United  States  Code,  or 
is  at  a  comparable  or  greater  pay  rate  under 
another  authority;  and 

(4)  each  officer  or  employee,  including  a 
special  Government  employee  as  defined  in 
section  202  of  title  18,  United  States  Code, 
whose  position  is  classified  at  OS  16,  OS  17 
or  GS  18  of  the  General  Schedule  prescribed 
by  section  5332  of  title  5.  United  States  Code, 
or  who  Is  In  a  comparable  position  under 
another  authority;  each  member  of  a  uni- 
formed service  whose  pay  grade  Is  at  or  in  ex- 
cess of  0-7  under  section  1009  of  title  37, 
United  States  Code;  and  each  officer  or  em- 
ployee in  any  other  position  determined  to 
be  of  equal  classification. 

(g)  Reasonable  extensions  of  time  for  fil- 
ing any  report  may  be  granted  under  proce- 
dures prescribed  by  the  Director  of  the  Of- 
fice of  Government  Ethics  established  by 
Title  rr  of  thU  Act,  but  the  total  of  such  ex- 
tensions shall  not  exceed  ninety  days. 

CONTENTS    OF    REPORTS 

Sec.  102.  (a)  Each  report  filed  under  sub- 
sections 101(d)  and  (e)  shall  Include  a  full 
and  complete  statement,  in  such  manner  and 
form  as  the  Director  of  the  Office  of  Govern- 
ment Ethics  may  prescribe,  with  respect  to — 

(1)  the  sottrce  and  amount  of:  (A)  each 
Item  of  earned  Income  or  aggregate  of  such 
items  from  a  single  source  totalling  $100  or 
more,  including  any  fee  or  other  honorarltim 
received  in  connection  with  the  preparation 
or  delivery  of  any  speech,  attendance  at  any 
convention  or  meeting,  or  the  preparation 
of  any  article  for  publication;  and  (b)  any 
gift  with  a  fair  market  value  of  more  than 
$25  or  gifts  aggregating  $250  or  more  from  a 
single  source,  including  transportation,  lodg- 
ing, food,  or  entertainment,  other  than  po- 
litical contributions  otherwise  required  by 
law  to  be  reported  and  gifts  from  a  personal 
friend  or  relative  with  whom  the  reporting 
individual  has  no  contact  in  the  coiirse  of 
his  official  duties; 

(2)  the  source  and  category  of  value  of 
income  (other  than  earned  Income  and 
gifts)  received  during  the  year  which  exceeds 
$100  in  value  or  amount  from  any  one  source; 

(3)  the  identity  and  category  of  value  of 
any  personal  property  held,  directly  or  indi- 
rectly, in  a  trade  oif  business  or  for  invest- 
ment or  the  production  of  income,  other  than 
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household  furnishings,  works  of  art,  Jewelry, 
and  collections  of  stamps,  coins,  and  similar 
items,  and  which  has  a  fair  market  value  of 
at  least  $1,000  at  any  time  during  the  year; 

(4)  the  Identity  (except  the  address  of  a 
personal  residence)  and  category  of  value  of 
each  Item  of  real  property  held,  directly,  or 
indirectly,  which  has  a  fair  market  value  in 
excess  of  $1,000  at  any  time  during  the  year; 

(5)  the  identity  and  category  of  value  of 
each  liability  owed,  directly  or  Indirectly, 
other  than  to  a  relative,  which  exceeds  $2,500 
at  any  time  during  the  year; 

(6)  the  identity,  date,  and  category  of 
value  of  any  direct  or  Indirect  transaction, 
other  than  with  a  spouse  or  minor  child,  in 
securities  or  commodities  futures  during  the 
year  which  exceeds  $1,000,  except  that  the 
identity  of  the  recipient  of  any  gift  to  any 
tax-exempt  organization  described  in  section 
501(c)  of  the  Internal  Revenue  Code  of  1954 
involved  in  such  a  transaction  need  not  be 
reported; 

(7)  the  identity  (except  the  address  of  a 
personal  residence),  date,  and  category  of 
value  of  any  direct  or  Indirect  purchase,  sale, 
or  exchange,  other  than  a  transaction  with 
a  spouse  or  minor  child,  of  any  Interest  in 
real  property  during  the  year  which  exceeds 
$1,000  in  value  as  of  the  date  of  such  pur- 
chase, sale,  or  exchange,  except  that  the 
identity  of  the  recipient  of  any  gift  to  any 
tax-exempt  organization  described  in  section 
601(c)  of  the  Internal  Revenue  Code  of  1954 
involved  in  such  a  transaction  need  not  be 
reported; 

(8)  any  interest  in  a  patent  right,  copy- 
right, or  mineral  lease,  and  the  nature  of 
such  interest,  held  during  the  year; 

(9)  the  identity  of  all  positions  held  as  an 
officer,  director,  trustee,  partner,  proprietor, 
representative,  employee,  or  consultant  of 
any  corporation,  company,  firm,  partnership, 
or  other  business  enterprise,  any  nonprofit 
organization,  and  any  educational  or  other 
institution;  provided  that  this  paragraph 
shall  not  require  the  reporting  of  positions 
held  In  any  religious,  social,  fraternal,  or 
political  entity; 

(10)  a  description  of  the  date,  parties  to, 
and  terms  of  any  agreement  or  arrangement 
with  respect  to:  (A)  future  emplo3rment; 
(B)  a  leave  of  absence  during  the  period  of 
the  reporting  individual's  Government  serv- 
ice; (C)  continuation  of  payments  by  a  for- 
mer employer  other  than  the  United  States 
Government;  and  (D)  continuing  participa- 
tion in  an  employee  welfare  or  benefit  plan 
maintained  by  a  former  employer. 

(b)  Each  report  filed  under  subsections 
101  (a),  (b)  and  (c)  shall  include  a  full  and 
complete  statement,  in  such  manner  and 
form  as  the  Director  of  the  Office  of  Govern- 
ment Ethics  may  prscribe,  with  respect  to 
information  required  by  paragraphs  (3),  (4), 
(5),  (8),  (9).  and  (10)  of  subsection  (a),  as 
of  the  date  of  filing,  and  the  sources  and 
amounts  of  earned  income  and  other  pay- 
ments for  the  year  of  filing  and  the  preced- 
ing calendar  year. 

(c)  The  categories  for  reporting  the  amount 
or  value  of  the  items  covered  In  paragraphs 
(2)  through  (7)  of  subsection  (a)  are  as  fol- 
lows: 

(1)  up  to  $6,000; 

(2)  from  $5,000  to  $15,000; 

(3)  from  $15,000  to  $50,000; 

(4)  from  $50,000  to  $100,000;  and 

(5)  greater  than  $100,000. 

(d)  For  purposes  of  paragraphs  (1) 
through  (8)  of  subsection  (a),  the  report 
shall  include  the  gifts,  unearned  Income,  and 
the  source  (but  not  amount)  of  earned  in- 
come received  by  and  the  assets,  transac- 
tions, and  liabilities  of  a  spouse  and  minor 
child  occupying  the  household  of  the  re- 
porting individual. 

(e)  The  holdings  of  and  the  income  from 
a  trust  or  other  financial  arrangement  from 
which  the  reporting  individual,  spouse,  or 
minor  child  occupying  the  same  household 


receives  Income  or  in  which  such  person  has 
a  beneficial  Interest  must  be  reported  accord- 
ing to  the  provisions  of  this  section;  provided 
that  if  the  beneficiary  of  the  trust  or  arrange- 
ment does  not  have  knowledge  of  the  iden- 
tity of  the  holdings  and  sources  of  Income, 
the  report  shall  so  indicate  and  the  reporting 
individual  shall  provide  that  the  information 
win  be  submitted  by  the  trustee  or  other 
appropriate  person. 

PILING    OF    REPORTS 

Sec.  103.  (a)  Each  officer  and  employee 
identified  in  subsection  101(f)  shall  file  the 
report  required  by  this  Title  with  the  desig- 
nated official  of  his  agency. 

(b)  In  addition,  the  President,  the  Vice 
President,  the  head  of  each  agency,  each 
Presidential  appointee  in  the  Executive  Of- 
fice of  the  President  who  Is  not  subordinate 
to  the  head  of  an  agency  in  that  Office,  and 
each  full-time  member  of  a  committee,  board 
or  commission  appointed  by  the  President 
shall  submit  a  copy  of  his  report  to  the  Di- 
rector of  the  Office  of  Government  Ethics. 

(c)  Each  individual  identified  in  subsec- 
tion 101(b)  shall  file  the  report  required  by 
this  Title  with  the  agency  in  which  he  will 
serve  and  a  copy  of  such  report  with  the 
Director  of  the  Office  of  Government  Ethics. 

(d)  Each  Individual  identified  in  subsec- 
tion 101(c)  shall  file  the  report  required  by 
this  Title  with  the  Federal  Elections  Com- 
mission. 

FAILURE    TO    FILE    OR    FALSIFYING    REPORTS 

Sec.  104.  (a)  (1)  Any  individual  who  know- 
ingly falsifies  or  fails  to  report  any  infor- 
mation required  under  section  102  shall  be 
fined  in  an  amount  not  exceeding  $5,000  or 
imprisoned  for  not  more  than  one  year,  or 
both. 

(2)  The  Attorney  General  may  bring  a  civil 
action  against  any  person  who  falls  to  file  a 
report  as  required  by  section  101  or  who  fails 
to  report  any  Information  which  such  per- 
son is  required  to  report  under  section  102. 
The  court  in  which  such  action  is  brought 
may  assess  against  such  person  a  penalty  in 
any  amount  not  to  exceed  $5,000. 

(b)  The  head  of  each  agency  and  the  Di- 
rector of  the  Office  of  Government  Ethics 
shall  refer  to  the  Attorney  General  the  name 
of  any  individual  they  have  reasonable  cause 
to  believe  has  failed  to  file  a  report  or  has 
falsified  or  failed  to  file  information  re- 
quired to  be  reported. 

(c)  The  President,  the  Vice  President,  and 
the  head  of  each  agency,  or  the  Civil  Service 
Commission,  may  take  any  appropriate  per- 
sonnel or  other  action  in  accordance  with 
applicable  law  or  regulation  against  any  indi- 
vidual failing  to  file  a  report  or  information 
or  falsifying  information. 

CTTSTODT  op  AND  PUBLIC  ACCESS  TO  REPORTS 

Sec.  106.  (a)  Each  agency  shall  make  each 
report  filed  with  it  under  this  Title  available 
to  the  public  within  forty-five  days  after  the 
receipt  of  such  report  and  furnish  a  c<:^y  of 
the  report  to  any  person  upon  written  re- 
quest; Provided,  That  this  section  does  not 
reqvilre  public  availability  of: 

(1)  Information  pertaining  to  the  holdings 
and  sources  of  Income  of  a  trust  or  other  fi- 
nancial arrangement  designed  to  insulate  the 
reporting  Individual,  his  spouse,  or  minor 
child  from  knowledge  of  the  holdings  and 
sources  of  Income  of  the  trust  if  such  trust 
or  arrangement  has  been  approved  under 
regulations  prescribed  by  the  Civil  Service 
Commission,  with  the  conc\irrence  of  the  At- 
torney General,  as  necessary  to  avoid  poten- 
tial or  apparent  confilcts  of  interest  under 
section  208  of  title  18,  United  States  Code, 
and  other  applicable  laws  and  regulations; 
Provided,  That  the  Instniment  or  agreement 
establishing  the  trust  or  arrangement  and 
the  identity  and  category  of  value  of  assets 
initially  placed  in  the  trust  or  arrangement 
shall  be  made  available  to  the  public  under 
this  section;  and 


(2)  the  report  filed  by  any  individual  In 
the  Central  Intellgence  Agency,  the  Defense 
Intelligence  Agency,  or  the  National  Security 
Agency,  or  any  individual  engaged  in  intel- 
ligence activities  In  any  agency  of  the  United 
States,  if  the  President  finds  that  due  to 
the  nature  of  the  office  or  position  occupied 
by  such  individual,  public  disclosure  of  such 
report  would  compromise  the  national  Inter- 
est of  the  Federal  Government. 

(b)  The  agency  shall  require  any  person 
inspecting  or  receiving  a  copy  of  a  report 
under  subsection  (a)  to  supply  his  name  and 
address  and  the  name  of  the  person  or  or- 
ganization. If  any,  on  whose  behalf  he  is  re- 
questing a  report  and  may  require  the  re- 
questing person  to  pay  a  reasonable  fee  In 
an  amount  which  the  agency  finds  necessary 
to  recover  the  cost  of  reproduction  and  mail- 
ing of  such  report.  The  names  and  addresses 
of  persons  and  organizations  Inspecting  or 
receiving  a  copy  of  a  report  shall  be  made 
available  to  the  reporting  Individual  and  to 
the  public. 

(c)  (1)  It  shall  be  unlawful  fca-  any  person 
to  Inspect,  obtain,  or  use  a  report — 

(A)  for  any  unlawful  pxirpose; 

(B)  for  any  commercial  purpose; 

(C)  for  determining  or  establishing  the 
credit  rating  of  any  individual;  or 

(D)  for  use,  directly  or  indirectly,  in  the 
solicitation  of  money  for  any  i>olltlcal,  chari- 
table, or  other  purpose. 

(2)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  Inspects, 
obtains,  or  uses  a  report  for  any  purpose 
prohibited  in  paragraph  (l).  The  court  in 
which  such  action  is  brought  may  assess 
against  such  person  a  penalty  in  any  amount 
not  to  exceed  $5,000. 

(d)  Any  report  received  by  an  agency  shall 
be  held  In  its  custody  and  be  made  available 
to  the  public  for  a  period  of  5  year  after 
receipt  of  the  report.  After  such  five  year 
period  the  report  shall  be  destroyed. 

REVIEW   OF   REPORTS 

Sec.  106.  (a)  The  Director  of  the  Office  of 
Government  Ethics  and  the  head  of  each 
agency  shall  make  provisions  to  assure  that 
each  report  filed  under  subsections  103(a) 
and  (c)  and  each  copy  of  a  report  filed  under 
subsection  103(b)  is  reviewed  to  assure  com- 
pliance with  applicable  laws  and  regulations. 

(b)  The  Director  of  the  Office  of  Govern- 
ment Ethics  shall  review,  on  a  random  basis, 
not  less  than  five  per  centum  of  the  reports 
filed  \mder  subsection  103(a) . 

ADDITIONAL   REPORTING   REQUIREMENTS 

Sec.  107.  Nothing  In  this  Title  shall  be 
CDnstrued  to  prevent  the  President  from 
requiring  officers  or  employees  not  covered 
by  this  Title  to  submit  confidential  financial 
statements. 

EFFECTIVE   DATE 

Sec.  108.  This  Title  shall  take  effect  on 
January  1,  1978,  and  the  reports  filed  under 
subsection  101(d)  on  May  15,  1978,  shall 
mclude  information  for  calendar  year  1977. 

TITLE    n— OFFICE    OF    GOVERNMENT 
ETHICS 

OFFICE   OP   GOVERNMENT  ETHICS 

Sec.  201.  (a)  There  is  established  in  the 
Civil  Service  Commission  (hereinafter  re- 
ferred to  as  the  "Commission")  an  office  to 
be  known  as  the  Office  of  Government  Ethics. 

(b)  There  shaU  be  at  the  head  of  the  Office 
of  Government  Ethics  a  Director  (herein- 
after referred  to  as  the  "Director") ,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

AUTRORITT   AND  FTTNCTIONS 

Sec.  202.  (a)  The  Director  shall  provide, 
under  the  general  supervision  of  the  Com- 
mission, overall  direction  of  executive 
branch  policies  related  to  preventing  oon- 
filcts  of  interest  on  the  part  of  officers  and 
employees    of    any    Executive    agency,    as 
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defined  In  eectlon  105  of  title  6,  United  States 
Code. 

(b)  The  responsibilities  of  the  Director 
shall  Include — 

(1)  developing  and  recommending  to  the 
Commission,  In  consultation  with  the  At- 
torney General,  rules  and  regulations  to  be 
promulgated  by  the  President  or  the  Com- 
mission pertaining  to  conflicts  of  Interest 
and  ethics  in  the  executive  branch,  includ- 
ing rules  and  regulations  establishing  proce- 
dures for  the  filing,  review,  and  public  avail- 
ability of  financial  statements  filed  by  of- 
ficers and  employees  In  the  executive  branch 
as  required  by  Title  I  of  this  Act; 

(2)  developing  and  recommending  to  the 
Commission,  in  consultation  with  the  At- 
torney General,  rules  and  regulations  to  be 
promulgated  by  the  President  or  the  Com- 
mission pertaining  to  the  Identification  and 
resolution  of  confilcts  of  interest; 

(3)  monitoring  and  investigating  compli- 
ance with  the  public  financial  disclosure  re- 
quirements of  'ntle  I  of  this  Act  by  officers 
and  employees  of  the  executive  branch  and 
Executive  agency  officials  responsible  for  re- 
ceiving, reviewing,  and  making  available 
such  statements: 

(4)  conducting  a  random  annual  review 
of  not  less  than  five  per  centum  of  the  fi- 
nancial statements  filed  by  officers  and  em- 
ployees in  the  executive  branch  as  required 
by  Title  I  of  this  Act  to  determine  whether 
such  statements  reveal  possible  violations  of 
applicable  confiict  of  interest  laws  or  regu- 
lations and  recommending  appropriate  ac- 
tion to  correct  any  conflict  of  interest  or 
ethical  problems  revealed  by  such  review; 

(8)  monitoring  and  investigating  In- 
dividual and  agency  compliance  with  any 
additional  financial  reporting  and  internal 
review  requirements  established  by  law  for 
the  executive  branch; 

(6)  interpreting  rules  and  regulations  is- 
sued by  the  President  or  the  Commission 
governing  conflict  of  interest  and  ethical 
problems  and  the  filing  of  financial  state- 
ments: 

(7)  consulting,  when  requested,  with 
agency  ethics  counselors  and  other  re- 
sponsible officials  regarding  the  resolution 
of  conflict  of  Interest  problems  in  Individual 
cases; 

(8)  ordering  corrective  action  on  the  part 
of  agencies  and  employees  which  the  Direc- 
tor deems  necessary; 

(9)  requiring  such  reports  from  executive 
agencies  as  the  Director  deems  necessary; 

(10)  assisting  the  Attorney  General  in 
evaluating  the  effectiveness  of  the  conflict 
of  interest  laws  and  in  recommending  ap- 
propriate amendments; 

(11)  evaluating,  with  the  assistance  of  the 
Attorney  General,  the  need  for  changes  in 
rules  and  regulations  issued  by  the  Commis- 
sion and  the  agencies  regarding  conflict  of 
Interest  and  ethical  problems,  with  a  view 
toward  making  such  rules  and  regulations 
consistent  with  and  an  effective  supplement 
to  the  conflict  of  interest  laws; 

(12)  cooperating  with  the  Attorney  Gen- 
eral in  developing  an  effective  system  for 
reporting  allegations  of  violations  of  the 
conflict  of  Interest  laws  to  the  Attorney  Gen- 
eral, as  required  by  section  535  of  title  28, 
United  States  Code: 

(13)  providing  information  on  and  pro- 
moting understanding  of  ethical  standards 
In  EzecutiTe  agencies. 

(c)  In  the  development  of  policies,  rules, 
regulations,  procedures  and  forms  to  be  rec- 
ommended, authorized  or  prescribed  by  him, 
the  Director  shall  consult  when  appropriate 
with  the  Executive  agencies  affected,  and 
the  Attorney  General. 

ADimnSTRATTVX  PKOVmOMS 

8ec.  203.  Upon  the  request  of  the  Director, 
each  Executive  agency  Is  directed  to — 

(1)  make  its  services,  personnel,  and  fa- 
cilities available  to  the  Director  to  the  great- 


est practicable  extent  for  the  performance 
of  functions  under  this  Act;  and 

(2)  except  when  prohibited  by  law,  fur- 
nish to  the  Director  all  In'ormation  and 
records  in  its  possession  which  the  Director 
may  determine  to  be  necessary  for  the  per- 
formance of  his  duties. 

AUTHORIZATION   OP   APPROPRIATIONS 

Sec.  204.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  Act,  and  for  no  other  purpose — 

(1)  not  to  exceed  $1,000,000  lor  the  fiscal 
year  ending  September  30,  1978; 

(2)  not  to  exceed  $1,000,000  for  each  of 
the  four  fiscal  years  thereafter. 

ANNUAL  PAT 

Sec.  205.  Section  5316  of  Title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(  )  Director  of  the  Office  of  Govern- 
ment Ethics". 

TITLE  III 

Sec.  207  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows: 
207.  Disqualification  of  former  officers  and 
employees:    disquallflcailon  of  part- 
ners of  current  officers  and  employees. 

"(a)  Whoever,  having  been  an  officer  or 
employee  of  the  executive  or  Judicial  branch 
of  the  United  States  Government,  of  any 
independent  agency  of  the  United  States, 
or  of  the  District  of  Columbia,  Including 
a  special  Government  emplayee,  after  his 
employment  has  ceased,  knowingly— 

(1)  acts  as  agent  or  attorney  for  or  other- 
wise represents  himself  or  any  other  person 
(except  the  United  States)  in  any  formal  or 
informal  appearance  before,  or 

(2)  makes  any  contact  on  behalf  of  him- 
self or  any  other  person  (except  the  United 
States)  with  the  intent  to  Influence  any 
department,  agency,  court,  com-t-martial,  or 
any  civil,  military,  or  naval  commission  of 
the  United  States  or  of  the  District  of  Co- 
lumbia, or  any  officer  or  employee  thereof 
in  connection  with  any  Judicial  or  other  pro- 
ceeding, application,  request  for  a  ruling  or 
other  determination,  contract,  claim,  con- 
troversy, charge,  accusation,  arrest,  or  other 
particular  matter  involving  a  specific  party 
or  parties  in  which  the  United  States  or  the 
District  of  Columbia  is  a  party  or  has  a 
direct  and  substantial  interest  and  in  which 
he  participated  personally  and  substantially 
as  an  officer  or  employee,  through  decision, 
approval,  disapproval,  recommendation,  the 
rendering  of  advice.  Investigation,  or  other- 
wise, while  so  employed,  or 

"(b)  Whoever,  having  been  so  employed, 
within  two  years  after  his  employment  has 
ceased,  knowingly — 

( 1 )  acts  as  agent  or  attorney  for  or  other- 
wise represents  himself  or  any  other  person 
(except  the  United  States)  in  any  formal  or 
informal  appearance  before,  or 

(2)  makes  any  contact  on  behalf  of  him- 
self or  any  other  person  (except  the  United 
States)  with  the  intent  to  influence  any  de- 
partment, agency,  court,  court-martial,  or 
any  civil,  military,  or  naval  commission  of 
the  United  States  or  of  the  District  of  Co- 
lumbia, or  any  officer  or  employee  thereof,  in 
connection  with  any  Judicial  or  other  pro- 
ceeding, application,  request  for  a  ruling  or 
other  determination,  contract,  claim,  contro- 
versy, charge,  accusation,  arrest,  or  other 
particular  matter  involving  a  specific  party 
or  parties  In  which  the  United  States  or  the 
District  of  Columbia  is  a  party  or  has  a 
direct  and  substantial  Interest  and  which 
was  actually  pending  under  his  official  re- 
sponsibllitv  as  an  officer  or  employee  within 
a  period  of  one  year  prior  to  the  termination 
of  such  responsibility,  or 

"(c)   Whoever  having  been  so  employed — 

(I)  at  a  rate  of  pay  specified  in  subchap- 
ter n  of  chapter  53  of  title  5,  United  States 
Code,  or  a  comparable  or  greater  pay  rate 
tmder  another  authority;  or 

(II)  In  a  position  classifled  at  G';  le,  OS  17 


or  OS  18  of  the  General  Schedule  prescribed 
by  section  5332  of  title  5,  United  States  Code; 
in  a  position  classifled  at  0-7  or  above  under 
section  1009  of  title  37,  United  States  Code; 
or  in  a  comparable  position  under  another 
authority, 

within  one  year  after  his  employment  with 
the  department  or  agency  has  ceased,  know- 
ingly— 

( 1 )  acts  as  agent  or  attorney  for  or  other- 
wise represents  any  other  person  (except  the 
United  States)  in  any  formal  or  informal  ap- 
pearance before,  or 

(2)  makes  any  contact  on  behalf  of  any 
other  person  (except  the  United  States)  with 
the  intent  to  influence  the  department  or 
agency  in  which  he  served  as  an  officer  or 
employee,  or  any  officer  or  employee  thereof, 
in  connection  with  any  judicial,  rule-making, 
or  other  proceeding,  application,  request  for 
a  ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accsatlon,  arrest, 
or  other  particular  matter  which  is  pending 
before  such  department  or  agency  or  in  which 
such  department  or  agency  is  a  party  or  has 
a  direct  and  substantial  interest — 

"Shall  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  two  years,  or 
both:  Provided,  that  nothing  in  subsection 
(a),  (b)  or  (c)  prevents  a  former  officer  or 
employee,  including  a  former  special  Govern- 
ment employee,  with  outstanding  scientific 
or  technological  qualifications  from  acting 
as  agent  or  attorney  for  or  otherwise  repre- 
senting, or  making  any  contact  on  behalf  of 
another  person  in  connection  with  a  particu- 
lar matter  in  a  scientific  or  technological 
field  if  the  head  of  the  department  or  agency 
concerned  with  the  matter  shall  make  a 
certification  in  writing,  published  in  the  Fed- 
eral Register,  that  the  national  interest  would 
be  served  by  such  action  or  appearance  by 
the  former  officer  or  employee;  Provided  fur- 
ther That  subsection  (c)  shall  not  apply  to 
a  former  special  Government  employee  who 
did  not  perform  duties  of  his  position  in  the 
department  or  agency  for  more  than  sixty 
days  during  the  period  of  three  hundred  and 
sixty-five  days  immediately  preceding  the 
date  of  termination  of  his  services  with  such 
department  or  agency. 

"(d)  Whoever,  being  a  partner  of  an  officer 
or  employee  of  the  executive  branch  of  the 
United  States  Government,  of  any  independ- 
ent agency  of  the  United  States  or  of  the 
District  of  Columbia,  including  a  special  Gov- 
ernment employee,  acts  as  agent  or  attorney 
for  anyone  other  than  the  United  States  be- 
fore any  department,  agency,  court,  court- 
martial,  or  any  civil,  military,  or  naval  com- 
mission, of  the  United  States  or  of  the  Dis- 
trict of  Columbia,  or  any  officer  or  employee 
thereof,  on  behalf  of  any  other  person  (ex- 
cept the  United  States),  in  connection  with 
any  Judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  charge,  accusa- 
tion, arrest,  or  other  particular  matter  In 
which  the  United  States  is  a  party  or  has  a 
direct  and  substantial  interest  and  in  which 
such  officer  or  employee  of  the  Government 
or  special  Government  employee  participates 
or  has  participated  personally  and  substan- 
tially as  a  Government  employee   through 
decision,   approval,   disapproval,   recommen- 
dation, the  rendering  of  advice,  investiga- 
tion, or  otherwise,  or  which  is  the  subject 
of  his  official  responsibility — 

Shall  be  fined  not  more  than  $6,000,  or  im- 
prisoned not  more  than  one  year,  or  both. 

To  the  Congress  of  the   United  States: 

During  my  campaign  I  promised  the 
American  people  that  as  President  I  would 
assure  that  their  government  Is  devoted 
exclusively  to  the  public  Interest.  I  began 
fulfilling  that  promise  by  making  informa- 
tion on  my  own  financial  interests  publicly 
available.  I  have  also  required  that  all 
Presidential  appointees  disclose  their  busi- 
ness and  financial  interest*,  to  remove  any 
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possibility  of  hidden  confiict  of  interest.  In 
addition,  I  have  obtained  a  commitment 
from  these  officials  to  adhere  to  tighter  re- 
strictions after  leaving  government,  in  order 
to  curb  the  "revolving  door"  practice  tJiat 
has  too  often  permitted  former  officials  to 
exploit  their  government  contacts  for  pri- 
vate gain. 

To  expand  upon  the  actions  I  have  taken 
so  far,  I  am  submitting  to  Congress  the 
Ethics  in  Government  Act  of  1977.  This  bill 
would  establish  far-reaching  safeguards 
against  confilcts  of  Interest  and  abuse  of 
the  public  trust  by  government  officials.  The 
bill  incorporates  the  standards  I  have  re- 
quired of  my  own  appointees,  and  extends 
their  coverage  to  other  high-ranking  offi- 
cials. It  builds  upon  the  Comptroller  Gen- 
eral's two-year  investigation  of  conflict  of 
Interest  enforcement  in  the  Executive 
Branch.  It  also  parallels  the  unprecedented 
efforts  the  Congress  has  made  to  strengthen 
ethical  standards  for  Its  members. 

In  addition  to  strengthening  conflict  of 
interest  controls  through  the  Ethics  in 
Government  Act,  I  am  today  annovmcing 
support  for  legislation  to  authorize  appoint- 
ment of  a  temporary  Special  Prosectuor  to 
handle  cases  of  misconduct  by  high-ranking 
Executive   Branch   officials. 

Both  Houses  have  recently  adopted  new 
Codes  of  Conduct  which  are  milestones  In 
the  history  of  government  action  to  prevent 
actual  or  potential  conflicts  of  interest.  The 
leadership  of  both  Houses  have  also  pledged 
personal  support  for  enactment  of  these 
new  Codes  Into  law.  The  Senate  is  currently 
considering  S.  555,  the  Public  Officials  Integ- 
rity Act  of  1977,  and  the  House,  in  addi- 
tion to  creating  a  Select  Committee  on 
Ethics  to  enact  its  new  Code  into  law,  has 
also  been  working  on  legislation  to  estab- 
lish government -wide  ethical  standards.  I 
am  confident  that  through  our  joint  efforts, 
legislation  prescribing  government-wide 
standards  of  conduct  will  be  considered  and 
passed  this  year. 

The  Ethics  In  Government  Act  calls  for  a 
three-part  program  of  financial  disclosure, 
creation  of  a  new  Office  of  Ethics  in  the 
Civil  Service  Commission,  and  strengthened 
restrictions  on  post- employment  activities 
of  government  officials. 

First,  the  Ethics  in  Government  Act  would 
require  policy-making  officials,  whether 
political  appointees  or  top-level  career  civil 
servants,  to  disclose  publicly  their  financial 
interests.  Currently,  poUcy-maklng  em- 
ployees must  file  statements  of  financial  In- 
terest, but  these  statements  are  not  avail- 
able to  the  public.  In  addition  to  requiring 
public  disclosure,  the  Act  would  require 
collection  or  more  extensive  Information 
about  employees'  financial  interests  than  the 
current  Executive  Order.  Each  official's  re- 
port will  include  Information  on: 

— income,  whether  earned  or  from  invest- 
ments; 

— gifts,  including  travel,  lodging,  food  and 
entertainment; 

— assets,  liabilities  and  financial  transac- 
tions; 

— ^positions  held  in  business  and  profes- 
sional organizations; 

— agreements  for  future  employment. 

The  vast  majority  of  government  officials, 
of  course,  have  always  followed  strict  ethical 
standards.  I  respect  their  efforts  and  integ- 
rity, and  I  have  carefully  considered  the  new 
obligations  that  this  legislation  will  place  on 
them.  The  provisions  of  the  Act  would  strike 
a  careful  balance  between  the  rights  of  these 
individuals  to  their  privacy  and  the  right  of 
the  American  people  to  know  that  their  pub- 
lic officials  are  free  from  confilcts  of  interest. 

Second,  the  Ethics  in  Government  Act 
would  strengthen  existing  restrictions  on  the 
revolving  door  between  government  and  pri- 
vate industry.  All  too  often  officials  have 
come  Into  government  for  a  short  time  and 


then  left  to  accept  a  Job  in  private  industry, 
where  one  of  their  primary  responsibilities  Is 
to  handle  contacts  with  the  former  employer. 
To  restrict  this  kind  of  arrangement  I  pro- 
pose: 

1.  An  extension  of  the  current  prohibition 
on  appearances  before  an  agency  of  former 
employment  on  matters  that  were  under  the 
official's  responsibility: 

— by  extending  the  period  of  prohibition 

from  one  year  to  two;  and 
— ^by  Including  informal  as  well  as  formal 

contacts. 

2.  A  new  and  broader  ban  on  formal  or  In- 
formal contact  on  other  matters  with  agen- 
cies of  former  employment,  for  a  period  of 
one  year  after  the  end  of  government  service. 

These  rules  also  refiect  a  balance.  They  do 
not  place  unfair  restrictions  on  the  jobs  for- 
mer government  officials  may  choose,  but 
they  will  prevent  the  misuse  of  infiuence  ac- 
quired through  public  service. 

Third,  this  Act  would  establish  a  new  Of- 
fice of  Government  Ethics  in  the  Civil  Serv- 
ice Conmiisslon.  Under  the  existing  Execu- 
tive Order,  guidelines  have  often  been  un- 
clear, and  enforcement  has  been  ineffective 
in  some  agencies.  An  effective  oversight  of- 
fice is  essential  if  strict  ethical  requirements 
are  to  be  enforced  throughout  the  govern- 
ment. 

Because  I  believe  these  responsibilities  are 
so  important,  I  am  asking  that  the  Office  be 
headed  by  a  Director  who  is  a  Presidential 
appointee,  confirmed  by  the  Senate.  I  want 
to  designate  an  individual  who  is  clearly  ac- 
countable to  me,  to  the  Chairman  of  the 
Civil  Service  Commission  and  to  the  Congress 
for  the  supervision  of  ethical  standards  in 
the  Executive  Branch.  The  Director  and  his 
new  Office  would: 

— issue  general  guidelines  to  agencies  on 
what  constitutes  a  confiict  of  interest, 
and  how  those  conflicts  can  be  resolved; 

— make  recommendations  to  me  on  any 
changes  needed  in  laws  and  regulations 
governing  conflicts  of  interest; 

— monitor  compliance  by  agencies  and  in- 
dividuals with  established  requirements; 
and 

— increase  understanding  throughout  the 
government  and  on  the  part  of  the 
American  people  of  the  ethical  standards 
of  conduct  required  of  Executive  Branch 
employees. 

This  new  Office  wljl  ensure  vigilant  en- 
forcement of  the  standards  that  are  estab- 
lished to  protect  the  honesty  and  integrity 
of  our  government. 

To  complement  the  Ethics  in  Government 
Act,  I  am  also  announcing  my  support  for 
legislation  which  would  require  appointment 
of  a  Special  Prosecutor  to  Investigate  and 
prosecute  alleged  offenses  by  high  govern- 
ment officials.  I  am  not  submitting  my  own 
bill,  for  legislation  has  already  been  intro- 
duced in  the  Congress  which,  with  relatively 
small  revisions,  will  conform  to  my  own  prin- 
ciples for  sound  Special  Prosecutor  legisla- 
tion. Under  those  principles  the  Special  Pro- 
secutor would  be  appointed  by  a  specially 
empaneled  court.  He  or  she  could  be  removed 
from  office  only  upon  a  finding  of  extraordi- 
nary impropriety  or  incapacity.  The  Special 
Prosecutor's  Jurisdiction  would  extend  to 
alleged  misconduct  by  the  President,  the 
Vice  President,  members  of  the  Cabinet,  and 
White  House  staff  members. 

This  approach  will  eliminate  all  appear- 
ance of  high-level  Interference  in  sensitive 
Investigations  and  prosecutions.  The  Ameri- 
can people  must  be  assured  that  no  one,  re- 
gardless of  position.  Is  above  the  law. 

I  look  forward  to  working  with  the  Con- 
gress to  enact  both  the  Ethics  in  Govern- 
ment Act  and  Special  Prosecutor  legislation, 
so  that  we  can  help  restore  the  faith  of  the 
American  people  in  their  government. 

jDiMT  Castes. 

The  White  House.  May  3, 1977. 


By  Mr.  MATSUNAGA: 

S.  1447.  A  bill  to  provide  that  certain 
persons  who  were  originally  appointed  as 
supplemental  security  income  hearing 
examiners  under  pre- 1976  provisons  of 
title  XVI  of  the  Social  Security  Act  shall 
without  any  restriction  be  deemed  ap- 
pointed as  administrative  law  judges; 
to  the  Committee  on  Governmental  Af- 
fairs. 

temporary  aoministrativx  law  judges 

Mr.  MATSUNAGA.  Mr.  President,  in 
an  efifort  to  speed  up  the  social  security 
hearings  and  appeals  process,  and  reduce 
the  huge  backlog  of  pending  social  se- 
curity cases,  Congress,  in  1975,  "drafted" 
195  hearing  examiners  then  working  un- 
der the  supplemental  security  income, 
SSI,  program  and  authorized  them  to 
hear  appeals  on  all  types  of  social  secu- 
rity appeals  in  accordance  with  the  Ad- 
ministrative Procedures  Act.  The  hear- 
ings officers,  who  had  "permanent,"  ca- 
reer status,  were  designated  "temporary" 
administrative  law  judges.  In  increasing 
their  responsibilities  and  workload,  how- 
ever. Congress  intended  that  their  status 
and  pay  should  also  be  increased.  In 
their  reports  on  the  legislation.  Public 
Law  94-202.  both  the  Senate  Finance 
Committee  and  the  House  Ways  and 
Means  Committee  recommended  that 
the  new  "temporary"  administrative  law 
judges  be  converted  to  permanent  status 
as  soon  as  possible  imder  the  existing 
Civil  Service  Commission  procedures.  All 
of  them  had  experience  in  the  hearings 
and  appeals  process,  the  committees 
pointed  out,  urging  that  the  conversion 
be  expedited  by  the  Civil  Service  Com- 
mission. 

It  is  indeed  ironic  that  these  hearings 
oflScers,  dedicated  to  the  elimination  of 
Government  redtape,  should  themselves 
be  the  victims  of  bureaucratic  delay.  But 
that  is  what  happened.  To  date,  only  a 
few  of  them  have  achieved  the  perma- 
nent status  of  administrative  law  judge. 
Some  180  are  still  awaiting  review  of 
their  applications  by  the  Civil  Service 
Commission.  Despite  the  pleas  of  the 
Social  Security  Administration  and  the 
two  congressional  committees,  it  appears 
unlikely  that  the  Commission  will  act  In 
the  near  future.  In  the  meantime,  a  great 
principle  is  being  ignored — the  principle 
of  equal  pay  for  equal  work.  The  "tem- 
porary" administrative  law  judges  are 
not  receiving  pay  equal  to  that  of  the 
Government's  other  administrative  law 
judges,  although  they  are  doing  the  same 
type  of  work. 

To  remedy  this  injustice,  I  am  today 
introducing  legislation  which  would  con- 
vert the  hearings  officers  to  the  status 
of  "permanent"  administrative  law  judge 
immediately,  just  as  if  the  Civil  Service 
Commission  had  approved  their  applica- 
tions. My  bill  does  not  provide  for  any 
type  of  retroactive  pay;  it  merely  gives 
the  hearings  officers  the  status  that  Con- 
gress intended  for  them  to  have,  and  pro- 
vides that  they  will  be  fairly  paid  for 
their  work  in  the  future. 

A  bill  which  is  identical  to  mine  has 
recently  been  introduced  in  the  House  of 
Representatives.  Since  the  180  temporary 
administrative  law  judges  have  been  de- 
nied equity  for  nearly  2  years,  I  believe 
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it  is  essential  that  the  95th  Congress  act 
pnHnpt^  on  the  relief  measure. 


Mr.  CHURCH   (for  himself,  Mr. 

Williams,   Mr.   Domenici,   Mr. 

Brooke.  Mr.  Clark,  Mr.  Pell. 

Mr.  Humphrey,  Mr.  Randolph. 

Mr.  DeConcini,  Mr.  Chiles,  Mr. 

Percy,  and  Mr.  Glenn)  : 
S.J.  Res.  48.  A  Joint  resolution  to  pro- 
vide the  authorl^  for  the  President  to 
call  a  White  House  Conference  on  Aging 
in  1981,  and  for  other  purposes;  to  the 
Committee  on  Human  Resources. 

1981   WHITX  HOUSE  CONFERENCE  ON  AGING 

Mr.  CHURCH.  Mr.  President,  I  intro- 
duce today  a  joint  resolution  authorizing 
the  President  of  the  United  States  to  call 
a  White  House  Conference  on  Aging  in 
1981.  Action  is  being  taken  in  the  House 
of  Representatives  today. 
Many  of  my  colleagues  will  recall  the 
\  legislative  and  administrative  impetus 
t  gained  from  three  previous  national  con- 
•         ferences  on  aging. 

In  1950,  the  first  national  conference 
on  aging  helped  to  sensitize  our  Nation 
to  the  intensifying  problems  of  older 
persons.  Recommendations  on  11  sub- 
jects were  developed  by  816  participants 
at  that  conference,  and  they  became  the 
first  guidelines  for  broadly  conceived  na- 
tional action  to  attack  the  problems  of 
our  Nation's  aged  and  aging  Americans. 
The  1961  White  House  Conference  on 
Aging  enabled  more  than  103.000  persons 
to  participate  in  about  670  county  and 
community  meetings  throughout  the  Na- 
tion. Action  recommendations  in  20  sub- 
ject areas  were  developed  by  2,800  dele- 
gates to  the  conference.  Many  of  the  rec- 
comendatlons  were  Implemented  during 
the  1960's,  including  medicare,  social 
security  improvements,  the  Older  Ameri- 
cans Act.  the  Age  Discrimination  in  Em- 
plosmient  Act,  and  changes  to  the  Na- 
tional Housing  Act  benefitting  the 
elderly. 

The  1971  White  House  Conference  on 
Aging  involved  nearly  1  million  people. 
Altogether  38,000  persons  attended  State 
conferences  on  aging,  and  more  than  500 
local  conferences  were  held.  Most  of  the 
recommendations  were  initially  con- 
ceived at  the  State  and  local  levels.  An 
overriding  goal  was  to  assist  the  aging 
person  to  maintain  Independence  and  to 
provide  dignified  protection  and  assist- 
ance for  those  unable  to  maintain  full 
independence.  This  philosophy  has  been 
the  cornerstone  of  virtually  all  major 
aging  legislation  passed  by  Congress  since 
1971. 

Much  progress  has  been  made,  but 
much  more  remains  to  be  done.  We  do 
not  yet  have  a  comprehensive  national 
policy  on  aging.  Yet,  by  the  end  of  this 
century,  there  may  be  over  35  million 
persons  65  years  of  age  or  older.  Now, 
nearly  3.3  million  older  Americans  have 
Incomes  below  the  official  poverty  level, 
and  another  2  million  or  so  are  barely 
above.  There  Is  still  a  pressing  need  to 
assure  adequate  income;  to  Improve 
health  care  and  make  it  mort:  readily 
available;  to  expand  housing  opportiml- 
ties;  to  Improve  social  services;  to  pro- 
vide empl03rment  opportunities  and  de- 
velop a  national  retirement  policy  re- 


sponsive to  the  needs  of  older  persons; 
and  to  develop  policies  to  overcome  age 
discrimination  in  all  areas  of  our  society. 
A  third  White  House  Conference  on 
Aging  is  needed  to  assure  that  the  mo- 
mentum generated  by  previous  White 
House  Conferences  does  not  falter  and 
die.  Such  a  conference  can  focus  on  fur- 
ther development  of  national  policy  and 
action  in  the  field  of  aging.  It  is  needed 
to  provide  specific  guides  for  legislation 
and  action  at  the  commimity,  State,  and 
national  levels.   It  would   allow  older 
Americans,  providers  of  services,  special- 
ists in  aging,  and  key  decisionmakers  in 
the  public  and  private  sectors  to  partici- 
pate in  the  development  of  these  policies. 
The  conference  would   also   provide  a 
means  to  take  stock  of  the  actions  to 
implement  the  recommendations  of  the 
1971  White  House  Conference  on  Aging. 
My  resolution  calls  upon  the  Presi- 
dent to  convene  a  White  House  Confer- 
ence on  Aging  in   1981,  planned  and 
conducted  under  the  direction  of  the 
Secretary    of    Health,    Education,    and 
Welfare.  It  would  authorize  assistance  to 
States  to  conduct  State  and  local  con- 
ferences prior  to  the  White  House  con- 
ference. My  resolution  would  also  insure 
broad    participation    of    older    persons 
themselves  throughout  conference  plan- 
ning and  implementation. 

A  final  report  would  be  submitted  to 
the  President  within  180  days  after  the 
conference  is  adjourned,  and  it  would  be 
made  available  to  the  public.  The  resolu- 
tion also,  requires  the  HEW  Secretary 
to  transmit  his  recommendations  for 
legislation  and  administrative  action  to 
the  Congress  and  the  President  within  90 
days  after  submission  of  the  final  con- 
ference report. 

This  White  House  Conference  on  Aging 
must  include  a  more  substantial  effort  to 
provide  conferees  and  other  policymakers 
with  necessary  information  about  the 
true  status  of  older  Americans  in  income 
adequacy,  housing,  health  care  needs, 
and  other  key  areas.  Conferees  must  also 
have  access  to  the  best  and  most  up-to- 
date  information  on  the  status  and  effec- 
tiveness of  our  current  efforts.  All  too 
often,  participants  in  the  1971  White 
House  Conference  on  Aging  needed  es- 
sential data  to  help  steer  policy  discus- 
sions and  recommendations.  But  this  in- 
formation was  frequently  imavailable. 
This  was  particularly  true  on  issues 
concerning  the  minority  elderly  and 
housing. 

My  resolution  specifically  requires  the 
Secretary  of  HEW  to  determine  what  in- 
formation will  be  needed  by  the  confer- 
ees, and  to  commission  special  studies  to 
evaluate  the  adequacy  of  statistical  re- 
sources and  provide  needed  information 
on  a  timely  basis  to  conferees  at  the  local, 
State,  and  national  levels.  There  is  still 
time  to  participate  In  the  design  for  the 
next  census,  if  we  know  what  informa- 
tion is  needed.  There  is  still  time  to  con- 
duct special  research  studies  to  provide 
essential  data  for  important  legislative 
and  policy  decisions. 

It  is  my  hope  that  areas  in  which  new 
Information  will  be  needed  can  receive 
serious  and  thoughtful  consideration 
diu-ing  hearings  on  this  resolution.  The 
amount  of  time  required  for  development 


of  this  information  is  an  important  rea- 
son for  having  the  conference  in  1981, 
rather  than  in  1980,  as  a  number  of  peo- 
ple have  suggested.  A  compelling  case 
can  be  made  for  having  the  conference 
in  1980,  however,  and  this  is  also  a  mat- 
ter which  should  be  explored  at  length 
in  hearings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows  : 

aj.  Kes  48 
Joint  resolution  to  provide  the  authority  for 
the  President  to  caU  a  White  House  Con- 
ference on  Aging  in  1981,  and  for  other 
purposes 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  this  joint  reso- 
lution may  be  cited  as  the  "1981  White  House 
Conference  on  Aging  Act". 

FTKTDINCS   AND    POLICY 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  number  of  individuals  55  years  of 
age  or  older  is  now  43,000,000  and,  wUl,  by 
the  end  of  this  century,  be  over  57.000,000; 

(2)  nearly  3,300,000  older  persons  have  in- 
comes below  the  poverty  level,  as  determined 
by  the  Federal  Government; 

(3)  there  is  a  great  need  to  Improve  the 
economic  well-being  of  older  persons; 

(4)  there  is  a  great  need  to  make  compre- 
hensive and  quality  health  care  more  readily 
available  to  older  persons; 

(5)  there  is  a  great  need  for  expanding  the 
availability  of  suitable  and  reasonably  priced 
housing  for  older  persons,  together  with 
services  needed  for  independent  or  seml- 
Independent  living; 

(6)  there  should  be  a  more  comprehensive 
and  effective  social  service  delivery  system 
for  older  persons; 

(7)  there  should  be  a  more  comprehensive 
long  term  care  policy  responsive  to  the  needs 
of  older  patients  and  their  families; 

(8)  there  is  a  need  to  promote  greater  em- 
ployment opportunities  for  middle  aged  and 
older  persons  who  want  or  need  to  work; 

(9)  there  is  a  need  to  develop  a  national 
retirement  policy  that  contributes  to  the  ful- 
fillment, dignity  and  satisfaction  of  retire- 
ment years  for  older  persons;  and 

(10)  false  stereotypes  about  aging  and  the 
process  of  aging  are  prevalent  throughout 
the  country  and  policies  should  be  developed 
to  overcome  such  stereotypes. 

(b)(1)  It  is  therefore  the  policy  of  the 
Congress  that  the  Federal  Government 
should  work  jointly  with  the  States  and 
their  citizens  to  develop  recommendations 
and  plans  for  action  to  meet  the  challenges 
and  needs  of  older  persons,  consistent  with 
the  objectives  of  this  Joint  resolution. 

(2)  In  developing  programs  for  the  aging 
pursuant  to  this  joint  resolution  emphasis 
should  be  placed  upon  the  right  and  obliga- 
tion of  older  persons  to  free  choice  and  self- 
help  in  planning  their  own  futures. 

AtJTHOHrrT    OP    THE     PRESIDENT,     SECRETAHT 
AKD   THE  FEDERAL   COUNCIL   ON   THE   AGENG 

Sec.  3.  (a)  The  President  is  authorized  to 
call  a  White  House  Conference  on  Aging  in 
1981  in  order  to  develop  recommendations 
for  further  research  and  action  in  the  field 
of  aging  which  will  further  the  policies  set 
forth  in  section  2  of  this  joint  resolution. 
The  Conference  shall  be  planned  and  con- 
ducted under  the  direction  of  the  Secretary 
In  cooperation  with  the  Commissioner  on 
Aging,  the  Federal  Council  on  the  Aging,  and 
such  other  Federal  departments  and  agen- 
cies as  are  appropriate.  Such  assistance  may 
include  the  assignment  of  personnel. 
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(b)  For  the  purpose  of  arriving  at  facts 
and  recommendations  concerning  the  utili- 
zation of  skUls,  experience,  energies  and  the 
improvement  of  the  conditions  of  older  peo- 
ple, the  Conference  shall  bring  together  rep- 
resentatives of  Federal,  State,  and  local  gov- 
ernments, professional  and  lay  people  who 
are  working  in  the  field  of  aging  and  of  the 
general  public,  including  older  persons 
themselves. 

(c)  A  final  report  of  the  White  House  Con- 
ference on  Aging,  which  shall  include  a 
statement  of  a  comprehensive  coherent  na- 
tional policy  on  aging  and  recommendations 
for  the  implementation  of  that  policy,  shall 
be  submitted  to  the  President  not  later  than 
180  days  following  the  date  on  which  the 
Conference  is  adjourned.  The  findings  and 
recommendations  included  in  any  report  re- 
quired by  this  subsection  shall  be  Imme- 
diately available  to  the  public.  The  Secretary 
shall,  within  90  days  after  submission  of 
such  report,  transmit  to  the  President  and  to 
the  Congress  his  recommendations  for  ad- 
ministrative action  and  the  legislation  neces- 
sary to  implement  the  recommendations 
contained  in  such  report. 

ADMINISTRATION 

Sec.  4.  (a)  In  administering  this  joint 
resolution  the  Secretary  shall — 

(1)  request  the  cooperation  and  assistance 
of  such  other  Federal  departments  and  agen- 
cies as  may  be  appropriate  in  carrying  out 
the  provisions  of  this  joint  resolution; 

(2)  render  all  reasonable  assistance,  in- 
cluding financial  assistance,  to  State  agen- 
cies on  the  aging  and  to  area  agencies  on 
aging,  and  to  other  appropriate  organiza- 
tions to  enable  them  to  organize  and  con- 
duct conferences  on  aging  prior  to  the  White 
House  Conference  on  Aging; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  White  House  Conference  on  Aging  as  he 
may  deem  necessary  and  shall  prepare  and 
distribute  any  such  report  of  the  Confer- 
ence as  may  be  necessary  and  appropriate; 
and 

(4)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  joint  resolution  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  In  the  competitive 
service,  and  without  regard  to  chapter  51 
and  subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  general  sched- 
ule pay  rates. 

(b)  In  carrying  out  his  functions  under 
clause  (2)  of  subsection  (a)  the  Secretary 
shall  assure  that  conferences  will  be  so  con- 
ducted as  to  assure  broad  participation  of 
older  persons. 

(c)  In  carrying  out  his  responsibilities 
under  this  joint  resolution  the  Secretary 
shall  assure  that  current  and  adequate  sta- 
tistical data  and  other  information  on  the 
well  being  of  older  persons  in  the  United 
States  is  readily  avaUable,  in  advance  of  the 
White  House  Conference  on  Aging,  to  par- 
ticipants in  the  White  House  Conference  on 
Aging,  together  with  such  information  as 
may  be  necessary  to  evaluate  Federal  pro- 
grams and  policies  relating  to  aging.  In 
carrying  out  the  requirement  of  this  sub- 
section the  Secretary  is  authorized  to  make 
grants  to.  and  to  enter  into  contracts  with, 
public  agencies  and  nonprofit  private 
organizations. 

ADVISORY    COMMITTEES 

Sec  5.  The  Secretary  is  authorized  and 
directed  to  establish  an  advisory  committee 
to  the  White  House  Conference  on  Aging 
which  shall  include  representation  from  the 
Federal  Council  on  Aging  and  other  public 
and  private,  non-profit  organizations  as  ap- 
propriate. The  Secretary  is  authorized  and 
directed  to  establish  such  other  committees, 
including  technical  committees,  as  may  be 


necessary  to  assist  in  planning,  conducting 
and  reviewing  the  Conference.  Each  such 
committee  shaU  be  composed  of  profes- 
sional and  public  members  and  shall  in- 
clude persons  from  low-income  families  and 
from  minority  groups.  A  majority  of  the 
public  members  of  each  such  committee 
shall  be  55  years  of  age  or  older.  Appointed 
members  of  any  such  committee,  while  at- 
tending conferences  or  meetings  of  the  com- 
mittee or  otherwise  serving  at  the  request 
of  the  Secretary,  shall  be  entitled  to  receive 
compensation  at  a  rate  to  be  fixed  by  the 
Secretary  but  not  to  exceed  the  dally  rate 
prescribed  for  OS-18  under  section  5332 
of  title  5,  United  States  Code,  (including 
travel  time);  and,  while  away  from  their 
homes  or  regular  places  of  business,  they 
may  be  allowed  travel  expenses.  Including 
per  diem  in  lieu  of  subsistence,  as  authorized 
under  section  5703  of  such  title  for  persons 
in  government  service  employed  intermit- 
tently. 

DEFINITIONS 

Sec.  6.  For  the  purpose  of  this  joint  resolu- 
tion— 

(1)  The  term  "area  agency  on  aging" 
means  the  agency  designated  under  sec- 
tion 304(a)(2)(A)  of  the  Older  Americans 
Act  of  1965. 

(2)  The  term  "State  agency  on  aging" 
means  the  agency  designated  under  section 
304(a)(1)  of  the  Older  Americans  Act  of 
1965. 

(3)  The  term  "secretary"  means  the  Secre- 
tary of  Health,   Education,   and  Welfare. 

(4)  The  term  "Commissioner  on  Aging" 
means  the  Commissioner  of  the  Administra- 
tion on  Aging. 

(5)  The  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

AUTHORIZATION   OP  APPROPRIATIONS 

Sec.  7.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  joint 
resolution. 


ADDITIONAL  COSPONSORS 

8.247 

At  the  request  of  Mr.  Gold  water,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  247,  to  pro- 
vide recognition  to  the  Women's  Air 
Forces  Services  Pilots  for  their  service 
to  their  coimtry  during  World  War  n. 

S.  1137 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  S.  1137,  to  amend 
the  Internal  Revenue  Code  of  1954. 

S.  1307 

At  the  request  of  Mr.  Thttrmond,  the 
Senator  from  North  Dakota  (Mr.  Young) 
was  added  as  a  cosponsor  of  S.  1307,  to 
deny  veterans'  benefits  to  certain  indi- 
viduals. 

S.  1362 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Virginia  (Mr.  Scott) 
was  added  as  a  cosponsor  of  S.  1362,  a 
bill  to  amend  the  Small  Business  Act  to 
reduce  the  rate  of  interest  on  disaster 
relief  loans. 

SENATE  RESOLUTION  2S 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 25,  amending  rule  IH  of  the 
Standing  Rules  of  the  Senate. 


SENATE  CONCURRENT  RESOLUTION  8 

At  the  request  of  Mr.  Griffin,  the  Sen- 
ator from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  5,  relating  to  the  Missing 
In  Action  in  Vietnam. 


SENATE  RESOLUTION  163— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATTON 
OP  S.  11 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  reported  the  following 
original  resolution: 

S.  Res.  163 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  11,  a  bill  to  provide  for  the  appointment 
of  additional  district  court  judges.  Such 
waiver  is  necessary  to  permit  consideration  of 
the  authorization  of  additional  federal  dis- 
trict and  circuit  court  Judges  for  fiscal  year 
1977.  Similar  bills,  S.  286  and  S.  287,  were 
passed  by  the  Senate  prior  to  May  16,  1976. 
but  faUed  of  final  passage  because  not  taken 
up  by  the  House  of  Representatives  prior  to 
the  adjournment  of  the  94th  Congress.  Final 
enactment  of  S.  11  wUl  likely  require  en- 
cumbering of  funds  for  the  final  quarter  of 
Fiscal  Tear  1977  not  in  excess  of  $7,700,000, 
an  amount  equal  to  the  estimate  submitted 
by  the  Committee  on  the  Judiciary  March 
15, 1976.  If  consideration  of  S.  11  is  prevented, 
the  current  backlog  of  cases  in  the  federal 
district  courts  will  continue  to  rise,  the  bur- 
den on  sitting  judges  will  also  increase,  and 
the  administration  of  justice  wUl  be  signifi- 
cantly Impeded. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FOREIGN  RELATIONS  AUTHORI- 
ZATION ACT— S.  1190 

AMENDMENT    NO.    2S0 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  PERCY.  Mr.  President,  this  year 
is  the  35th  anniversary  of  the  Voice  of 
America.  On  this  occasion  I  want  to  con- 
gratulate the  outstanding  personnel  of 
VOA,  past  and  present,  who  have 
worked — sometimes  against  heavy  odds — 
to  make  the  Voice  truly  representative  of 
the  spirit  and  ideals  of  America,  with  re- 
spect for  the  truth  and  with  courage  to 
adhere  to  the  truth. 

As  a  staunch  supporter  of  our  coun- 
try's efforts  in  the  international  broad- 
casting field,  I  have  sought  in  recent 
years  to  strengthen  these  efforts,  and  to 
reorganize  them  to  achieve  greater  ef- 
fectiveness. Progress  has  been  made. 
Radio  Free  Europe  and  Radio  Liberty 
have  been  merged  and  reestablished  un- 
der an  open  congressional  authorization 
and  appropriation  process  through  the 
Board  for  International  Broadcasting. 
The  Voice  of  America  Charter  last  year 
was  enacted  into  law  to  put  teeth  in 
VGA's  mandate  to  broadcast  accurate, 
objective,  and  comprehensive  news  which 
would  increase  its  credibility  among  list- 
eners everywhere  in  the  world. 

Now,  on  this  35th  anniversary,  I  be- 
lieve the  time  has  come  to  make  the 
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Voice  of  America  an  independent  agency 
free  of  the  bureaucratic  interference 
which  has  hampered  its  news  presenta- 
tion for  so  long.  I  am  convinced  that 
the  Voice  of  America  must  be  emanci- 
pated from  the  interference  of  diplomats 
and  bureaucrats  who  have  limited  the 
Voice's  ability  to  tell  the  whole  truth 
In  a  timely  maimer  and  has  thus  deprived 
the  Voice  of  the  credibility  it  needs  to  do 
Its  Job  as  a  representative  voice  of  a  free 
society.  VOA  must  be  free  to  broadcast 
the  news,  whether  that  news  is  offensive 
to  the  leaders  behind  the  walls  of  the 
Kremlin  or  embarrassing  or  inconvenient 
to  bureaucrats  in  Washington  or  diplo- 
mats in  American  missions  abroad. 

Moreover,  it  is  also  time  to  take  action 
to  reorganize  our  governmental  struc- 
ture for  the  conduct  of  international  in- 
formation and  cultural  activities.  The 
ongoing  situation  In  which  radio  broad- 
casting, cultural  activities,  and  official 
foreign  policy  articulation  are  concen- 
trated for  the  large  part  in  the  U.S.  In- 
formation Agency  has  caused  deep  con- 
fusion, administrative  chaos,  and  con- 
flict of  purpose  which  serves  the  Nation 
poorly.  Even  greater  problems  are  caused 
by  the  division  of  responsibility  for  cul- 
tural affairs  between  the  USIA  and  the 
State  Department's  Bureau  of  Educa- 
tional and  Cultxiral  Affairs. 

The  problem  here  lies  in  the  distinc- 
tion between  information  and  culture. 
Obviously  all  meaningful  communica- 
tion involves  the  transmission  of  some 
kind  of  information,  and  putting  foreign 
people  In  touch  with  American  culture 
Involves,  of  course,  transmitting  infor- 
mation about  American  culture. 

USIA  very  properly  defines  culture 
very  broadly  to  Include  all  aspects  of  our 
domestic  life  as  a  nation  and  people. 
Culture  therefore  Includes  information 
not  only  about  the  arts,  letters,  educa- 
tion, and  science,  but  also  Information 
about  the  American  economy,  govern- 
mental system  and  even  the  views  of 
our  citizens  on  international  affairs. 
USIA  engages  in  all  these  activities,  but 
so  does  the  State  Department  which  con- 
ducts another  part  of  the  culture  pro- 
gram, the  exchange-of -persons  activities. 
There  Is  no  doubt  that  these  two  pro- 
grams would  nm  more  smoothly  if  they 
were  combined  In  a  single  cultural 
agency. 

What  cultiure  does  not  include  is  in- 
formation that  has  to  do  with  a  spokes- 
man role,  that  is,  the  explanation  and 
advocacy  of  the  U.  S.  Government's  for- 
eign policy.  In  this  country,  unlike  au- 
thoritarian states,  the  Government  does 
not  control  culture.  The  genius  of  this 
country— pohtical,  economic,  social,  and 
especially  artistic— lies  In  its  Intensely 
private  and  individualistic  nature.  For 
us  to  represent  that  society  and  culture 
overseas  in  a  fashion  which  mixes  it  all 
up  in  the  day-to-day  advocacy  of  our 
Government's  foreign  policy  is  a  betrayal 
of  good  sense.  How  can  we  expect  foreign 
peoples  to  believe  what  we  say  about  our 
free  and  open  society  when  they  hear 
it  from  the  same  person  whose  primary 
Job  Is  to  persuade  them  to  support  the 
latest  U.S.  policy  moves  vis-a-vIs  the 
Middle  East  or  Rhodesia?  The  officers 
who  handle  this  spokesman  role  over- 


seas should  be  responsible  directly  to  the 
State  Department  which  has  effectively 
handled  this  activity  here  in  the  United 
States  for  a  long  time. 

It  seems  clear  that  establishment  of 
an  Independent  Voice  of  America,  the 
combining  of  USIA  and  State  Depart- 
ment cultural  activities  into  one  agency, 
and  the  concentration  of  U.S.  official  for- 
eign policy  articulation  in  the  State  De- 
partment would  bring  a  new  logic  to  the 
execution  of  these  phases  of  governmen- 
tal activity  and  subsequently  make  them 
more  efficient  in  management,  more  ef- 
fective in  carrying  out  their  missions, 
and  more  in  keeping  with  the  purposes 
which  the  people  through  Congress  have 
mandated  to  them. 

In  addition,  it  is  time  to  make  a  greater 
investment  in  the  Voice  of  America  so 
that  its  broadcasts  can  be  heard  more 
distinctly  and  more  broadly  throughout 
the  world.  Not  only  must  transmitter 
power  be  increased,  as  President  Carter 
has  already  recommended,  but  the  Voice 
of  America  must  have  the  resources  to 
speak  in  more  languages.  It  Is  astonish- 
ing that  the  Soviet  Union,  the  People's 
Republic  of  China,  the  Federal  Republic 
of  Germany  and  the  United  Kingdom  all 
broadcast  in  more  languages  than  does 
the  Voice  of  America.  Radio  Moscow 
broadcasts  in  84  languages,  VOA  in  only 
36.  Egypt  broadcasts  in  32  languages, 
almost  as  many  as  VOA. 

In  Western  Europe,  Radio  Moscow 
broadcasts  in  23  languages,  while  VOA  Is 
only  allowed  to  broadcast  in  four  lan- 
guages. VOA  does  not  broadcast  to  Japan 
in  Japanese,  but  broadcasters  of  Com- 
munist nations  broadcast  154  hours  a 
week  in  Japanese  to  Japan. 

VOA  broadcasts  to  Latin  America, 
Asia,  Africa,  and  the  Middle  East,  In 
their  local  languages,  are  dismally 
insufficient. 

To  correct  the  situation,  to  set  the 
Voice  of  America  free,  to  Increase  VOA 
broadcasting  with  greater  transmitting 
power  in  more  languages,  to  combine  the 
cultural  activities  of  the  USIA  and  the 
State  Department  in  one  agency,  and  to 
concentrate  U.S.  official  foreign  policy 
articulation  in  the  State  Department— 
where  it  belongs — I  am  now  submitting 
an  amendment  to  the  Foreign  Relations 
Authorization  Act. 

The  amendment  specifies  that  the 
President  shall  devise  and  transmit  to 
Congress  by  September  30  a  plan  to  re- 
organize the  State  Department  and  USIA 
in  accordance  with  these  proposals. 

I  place  particular  emphasis  on  free- 
ing the  Voice  of  America,  because  bu- 
reaucratic interference  with  VGA's  news 
presentation  is  indefensible  in  a  free 
society.  This  interference  is  insignificant 
when  compared  with  the  total  and  abso- 
lute political  control  exercised  over  the 
media  of  the  Soviet  Union  and  the  na- 
tions of  Eastern  Europe,  but  a  free  so- 
ciety Is  expected  to  tell  the  truth  and  Is 
not  true  to  Itself  unless  It  does. . 

Interference  with  the  Voice  of  Amer- 
ica has  frequently  distorted  Its  news 
presentation  to  its  own  detriment  with 
listeners  and  to  the  advantage  of  com- 
peting international  broadcasters  such 
as  the  BBC.  Kenneth  Glddens,  imtll  last 
month   the   director  of   the   Voice   of 


America  for  8  years,  told  his  employees 
at  a  recent  VOA  anniversary  celebration 
that  they  have  had  a  proud  record,  but 
that  they  could  have  done  even  better 
had  they  "not  been  hindered  by  the  timid 
restraint  often  imposed  by  the  nervous 
and  fearful."  Glddens  said  that  VOA 
had  "sometimes  been  forced  to  do  less 
than  a  professional  Job." 

To  illustrate  the  seriousness  of  the  in- 
terventions made  by  higher  authority  in 
the  White  House,  State  Department  and 
USIA  in  order  to  manage  Voice  of 
America  news  presentation,  I  cite  the 
following: 

USIA  pressure  on  the  Voice  to  mini- 
mize the  early  news  breaks  in  the  Water- 
gate coverup  story. 

State  Department  and  USIA  refusal  to 
allow  the  Voice  to  broadcast  the  text  of 
Alexandr  Solzhenltsyn's  book  "The 
Gulag  Archipelago." 

Prohibition  by  a  former  USIA  director 
of  Voice  news  analyses  on  the  death  of 
Chinese  leader  Mao  Tse-tung. 

Attempts  to  curb  Voice  reporting  of 
internal  unrest  in  Poland  immediately 
before  and  after  the  price  increases  in 
that  coimtry  last  fall. 

Refusal  of  the  American  Embassy  in 
Moscow  to  allow  a  Voice  correspondent 
to  cover  an  interview  with  the  Soviet 
author  Andrei  Amalrik  in  1969. 

White  House  intervention  last  year  to 
disallow  Voice  rep>orting  of  a  visit  of  a 
group  of  Baltic  American  leaders  with 
President  Ford. 

Delay  of  a  Voice  backgroimder  on  the 
SALT  talks  because  USIA's  ix>licy  office 
did  not  like  a  statement  in  it  which  was 
a  direct  quotation  from  Dr.  Fred  Ikle, 
then  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency. 

These  examples  of  meddling  with  VOA 
news  Indicate  the  horrendous  problems 
confronted  by  executives,  broadcasters, 
and  correspondents  of  the  Voice  as  they 
seek  to  carry  out  their  work  in  accord- 
ance with  the  VOA  Charter.  It  is  emi- 
nently desirable  that  they  be  given  the 
independence  to  do  the  job  according 
to  the  highest  journalistic  standard,  just 
as  the  BBC  External  Services  can  do. 

A  senior  BBC  official,  commenting  on 
this  question,  wrote  that— 

The  value  to  the  British  national  Interest 
of  the  BBC  not  only  being  Independent  but 
being  seen  to  be  Independent  Is  well  under- 
stood In  the  Foreign  and  Commonwealth 
Office,  and  It  Is  only  on  rare  occasions  that 
efforts  are  made  to  influence  the  BBC's  pro- 
gramme output.  The  BBC's  attitude  towards 
such  efforts  has  always  been  to  listen  po- 
litely, to  give  due  consideration  to  the  views 
of  the  PCO,  but  to  reject  them  when  they 
are  in  conflict  with  the  BBC's  own  view  of 
Its  editorial  obligations. 

I  think  that  this  attitude,  which  has 
contributed  to  the  high  credibility  of 
BBC  broadcasts  across  the  world,  is  one 
we  would  do  well  to  emulate  by  making 
the  Voice  of  America  similarly  in- 
dependent. 

The  amendment  which  I  am  submit- 
ting can  be  a  major  step  toward  achiev- 
ing VGA's  freedom  and  toward  restruc- 
turing the  international  Information,  cul- 
tural and  radio  broadcasting  activities 
of  the  United  States.  I  invite  the  support 
and  cosponsorship  of  my  colleagues  and 


May  S,  1977 


CONGRESSIONAL  RECORD— SENATE 


13341 


the  favorable  consideration  of  the  ad- 
ministration. 

To  those  already  in  positions  of  in- 
fluence within  the  present  structure,  I 
am  certain  that  imder  this  amendment 
they  would  have  the  opportunity  to  par- 
ticipate in  the  devising  of  a  plan  to  ac- 
complish these  desirable  objectives. 
There  should  be  a  place  in  the  proposed 
new  organizational  arrangements  for  all 
the  fine  men  and  women  who  seek  to 
continue  constructive  pubUc  service  in 
the  international  information,  cultural 
and  radio  broadcasting  fields. 

I  ask  imanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  250 

At  end  of  Title  V,  add  following  new 
section : 

STRENGTHENING    INFORMATION,    CULTTJRAL, 
AND    RADIO    ACTIVITIES 

Sec  563.  (a)  Upon  considering  the  or- 
ganization of  the  Department  of  State  and 
the  United  States  Information  Agency  for 
the  conduct  of  International  Information, 
cultural,  and  radio  broadcasting  activities, 
the  Congress  finds — 

( 1 )  a  clear  distinction  between — 

(1)  the  function  of  explaining  and  ad- 
vocating U.S.  foreign  policy,  which  may  be 
described  as  "policy  articulation";  and 

(11)  "cvUtural  activities,"  which  serve  to 
strengthen  International  understanding  In 
general,  and  to  portray  American  values 
and  American  society  In  Its  diversity  and  as 
a  whole.  Such  activities  Include  not  only 
exchange-of-persons  programs  and  efforts 
to  convey  information  about  the  arts,  let- 
ters, education  and  science,  but  also  efforts 
to  convey  Information  about  the  American 
economy  and  governmental  system  and  even 
the  views  of  American  citizens  on  interna- 
tional affairs. 

(2)  that  the  responsibility  for  policy  ar- 
ticulation abroad  should  be  carried  by  the 
Department  of  State,  which  already  has 
this  responsibility  for  domestic   audiences; 

(3)  that  for  purposes  of  greater  efficiency 
and  effectiveness,  all  cultural  activities  pres- 
ently divided  between  the  United  States  In- 
formation Agency  and  the  Department  of 
State  should  be  combined  In  a  single  agen- 
cy, which  should  operate  with  a  significant 
degree  of  autonomy; 

(4)  that  global  radio  broadcasting  by  the 
Voice  of  America,  in  addition  to  con- 
stituting a  significant  international  news 
source,  is  both  an  Important  cultural  ac- 
tivity, serving  to  portray  American  values 
and  society,  and  also  an  important  medium 
for  the  articulation  of  official  U.S.  policy; 
and  that  these  potentially  conflicting  roles 
can  be  better  reconciled — and  the  stature 
and  credibility  of  VOA  broadcasts  en- 
hanced— If  the  Voice  of  America  is  reestab- 
lished as  a  separate  agency  with  a  clear 
mandate  to  broadcast  accurate,  objective, 
and  comnrehensive  news,  to  represent  Amer- 
ican society  in  its  totality,  and  to  provide 
such  air  time  as  is  necessary  for  the  articu- 
lation by  executive  branch  spokesmen  of 
official  U.S.  policy. 

(5)  that  Voice  of  America  programs  should 
be  made  available  to  additional  audiences 
by  means  of  Increased  transmission  facili- 
ties and  broadcasts  in  more  languages. 

(b)  Not  later  than  September  30,  1977.  the 
President  shall  transmit  to  the  Chairman 
of  the  Senate  Committee  on  Foreign  Rela- 
ions  and  the  Chairman  of  the  House  Com- 
mittee on  International  Relations  a  plan  for 
reorganization  of  the  Department  of  State 
and  the  United  States  Information  Agency 


in  compliance  with  subsection   (a)   of  this 
section. 


EXPORT  ADMENISTRAHON  ACT— 

S.  69 

AMENDMENT  NO.  2S1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  69)  to  amend  and  extend 
the  Export  Administration  Act. 


CONGRESSIONAL  BUDGET,  1977— 
SENATE  CONCURRENT  RESOLU- 
TION 19 

AMENDMENT  NO.   2S2 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  (for  himself,  Mr. 
Talmadge,  Mr.  Randolph,  Mr.  Stone,  Mr. 
Dtjrkin,  Mr.  Matsttnaga,  Mr.  Stafford, 
Mr.  Thurmond,  Mr.  Hansen,  Mr.  Stevens, 
Mr.  INOTTYE,  Mr.  McGovern,  Mr.  Has- 
kell, and  Mr.  McIntyre)  submitted  an 
amendment  Intended  to  be  proposed  by 
them  jointly  to  Senate  Concurrent  Reso- 
lution 19,  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1978. 


NOTIiJES   OP  HEARINGS 

MANT3fEL  D.  PLOTKXN,  DIRECTOR  OF  THE  CENSUS 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  hearings  on 
the  nomination  of  Manuel  D.  Plotkln  to 
be  Director  of  the  Census.  The  hearings 
will  begin  at  8:30  a.m.  in  room  3302, 
Dirksen  Senate  Office  Building  on  Tues- 
day, May  10,  1977. 


ADDITIONAL  STATEMENTS 


THE  ATHENS  PLAN 

Mr.  NUNN.  Mr.  President,  I  recently 
was  privileged  to  meet  with  members  of 
the  Veterans  of  Foreign  Wars  Club  Post 
2872  in  Athens,  Ga.,  and  one  topic  of  dis- 
cussion was  the  All-Volunteer  Force. 

I  ask  unanimous  consent  that  a  sum- 
mary of  a  proposed  alternative  to  the 
Volunteer  Force  presented  to  me  by  Post 
2872  and  entitled  the  "Athens  Plan"  be 
printed  in  the  Record. 

There  being  no  objertion,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Athens  Plan 

Purpose. — To  maintain  adequate  level  of 
trained  military  personnel  at  a  reduced  cost. 

All  18-year  olds  required  to  serve  three 
months  in  branch  of  mUitary.  Minimum 
physical  standards  and  training  assignments 
according  to  capabilities. 

Upon  completion  of  three  months  service, 
have  choice  of  continued  reserve  obligation 
for  specified  number  of  years  or  spend  ad- 
ditional three  years  nine  months  in  military. 
If  additional  time  in  military  chosen,  will 
become  eligible  for  educational  support  (tui- 
tion, books,  subsistence)  for  equal  period  of 
time.  This  period  of  education  would  Include 
college,  technical  training,  apprenticeship, 
etc.  Those  serving  four  years  would  have 
no  reserve  time  obligation. 

This  plan  would  provide  a  large  pool  of 


trained  military  personnel  at  a  minimum  of 
cost.  It  would  not  obligate  the  mUitary  for 
large  expenditures  for  pensions  as  will  be 
likely  xmder  the  present  situation  since  the 
career  military  could  be  reduced  and  would 
serve  largely  a  training  function.  The  edu- 
cation expenditures  would  be  regained  in  a 
matter  of  years  due  to  Increased  tax  pay- 
ments as  a  consequence  of  higher  income  re- 
smtlng  from  additional  education. 

Mr.  NUNN.  Mr.  President,  as  indicated 
in  the  plan,  the  concept  of  universal  mil- 
itary training  is  not  a  new  one,  but  Post 
2872  has  developed  some  imaginative 
proposals  which  would  broaden  the  scope 
of  universal  miUtary  training.  In  pre- 
senting their  ideas,  the  members  of  VFW 
Post  2872  have  made  a  valuable  contri- 
bution to  the  needed  national  debate  on 
the  future  viability  and  possible  alterna- 
tives to  the  All-Volunteer  Force.  This  Is 
precisely  the  type  grassroots  involvement 
needed  to  foster  a  continuing  dialog 
on  this  subject,  so  Important  to  the  se- 
curity of  our  Nation. 

The  notion  of  imiversal  military  train- 
ing is  not  new.  Such  a  policy  is  followed 
in  several  countries.  A  minimum  training 
period  of  3  months  is  short  enough  that 
it  will  not  be  a  great  inconvenience,  but 
long  enough  for  basic  training.  It  will 
provde  the  necessary  training  for  those 
going  on  Reserve  status  and  a  minimum 
level  of  martial  competence  may  be 
maintained  by  monthly,  or  semimonthly, 
reserve  drills. 

Those  going  into  the  military  for  4 
years  would  form  a  smaller  cadre  of 
trained  personnel  with  advanced  train- 
ing in  specialized  fields.  The  education 
expenditure  would  be  similar  to  the  "GI 
bill."  This  program  paid  for  itself  in  in- 
creased taxes  only  a  few  years  after  its 
termination. 

The  proposed  plan  would  not  only  pro- 
vide this  country  with  the  trained  mili- 
tary personnel  needed,  at  a  lower  cost 
than  now,  but  would  have  the  added 
benefit  of  raising  the  educational  level 
of  the  Nation.  It  would  make  advanced 
education  available  to  everyone.  At  a 
time  of  falling  enrollments  in  education- 
al institutions,  additional  students  would 
not  tax  the  present  facilities  and  would 
prevent  the  loss  of  a  great  deal  of  edu- 
cational potential  that  is  currently  avail- 
able. 


REVERSE  DISCRIMINATION  IN 
HIGHER  EDUCATION 

Mr.  HELMS.  Mr.  President,  today 
many  distinguished  educators  are  warn- 
ing of  a  massive  assault  upon  the  institu- 
tional autonomy  of  America's  colleges 
and  universities  by  the  Federal  bureauc- 
racy. Federal  bureaucrats  have  entan- 
gled college  administrators  and  profes- 
sors in  a  web  of  Federal  regulations,  re- 
ports, and  controls  which  not  only  ex- 
hau.st  university  resources,  but  which  also 
define  university  policy.  Obviously,  col- 
lege presidents  and  administrators  who 
cannot  perform  their  work  free  of  Gov- 
ernment control  cannot  protect  their  fac- 
ulties from  Government  interference  in 
the  classroom. 

Officials  of  the  various  Federal  admin- 
istrative agencies  are  charged  with  im- 
plementing laws  passed  by  Congress  by 
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the  adoption  of  rules  and  regulations 
which  follow  the  language  and  are  within 
the  scope  of  the  congressional  intention. 
However,  all  too  often  Federal  bureau- 
crats act  as  lawmakers  themselves, 
rather  than  as  law  administrators.  No- 
where is  this  distortion  of  the  proper  ad- 
ministrative role  more  exaggerated  than 
in  the  actions  of  HEW  bureaucrats  im- 
posing hiring  and  admission  quotas  upon 
Institutions  of  higher  education. 

Recently  I  Introduced,  along  with  seven 
of  my  colleagues,  S.  1361,  the  Academic 
Freedom  Act  of  1977  to  curb  these  ex- 
cesses of  bureaucratic  rulemaking.  This 
legislation  would  especially  affect  the 
HEW  imposed  quota  system  in  higher 
education. 

Several  days  ago,  I  received  a  letter 
from  Dr.  Morton  Teicher,  dean  of  the 
School  of  Social  Work  of  the  University 
of  North  Carolina  at  Chapel  Hill.  He  also 
enclosed  an  article  which  he  had  written 
concerning  the  problems  presented  by 
this  institutionalized  discrimination  in 
the  journal  of  the  National  Association 
of  Social  Workers,  Social  Work.  Dean 
Telcher's  article  entitled  "Reverse  Dis- 
crimination" is  a  clear  and  concise  state- 
ment of  the  divisive  and  detrimental  re- 
sults of  this  HEW  imposed  policy.  A 
policy  which  rather  than  correcting  so- 
cial wrongs  of  the  past,  is  fostering  new 
social  problems. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Dean  Telcher's  letter  and  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  UmvzRsirT  of  Noeth  Carolina, 

Chapel  mu,  April  26. 1977. 
Senator  Jesse  Helms, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  I  wish  to  congratu- 
late you  on  the  legislation  you  have  In- 
troduced to  relax  enforcement  of  the  affirma- 
tive action  regulations. 

You  may  be  Interested  In  a  little  piece  on 
this  subject  which  I  published  five  years  ago. 
Sincerely, 

Morton  I.  Tzxcher, 

Dean. 

Reverse  Discrimination 

The  development  of  "affirmative  action" 
programs  for  minority  groups  Is  posing  some 
Intractable  problem.s.  These  problems  arise 
from  the  existence  of  conflicting,  fundamen- 
tally Incompatible  values.  On  one  hand,  we 
social  workers  valjue  righting  the  wrongs  per- 
petrated for  too  long  on  minority  groups.  On 
the  other  hand,  we  value  the  right  of  all 
persons  to  be  treated  equally. 

Distributive  Justice  requires  the  dissemi- 
nation of  benefits  to  all  without  depriving 
any  individual  or  group  of  something  it 
values.  This  is  far  more  In  keeping  with  fair- 
ness and  equity  than  the  idea  of  redlstrlbu- 
tive  Justice,  which  confers  benefits  on  one 
group  at  the  expense  of  others.  Bedlstribu- 
tlve  Justice,  then,  leads  to  reverse  discrimi- 
nation. 

Redlstrlbutlve  Justice  Is  advocated  to 
atone  for  our  failure  to  live  up  to  the  belief 
in  the  capacity  and  the  dignity  of  each 
human  being.  This  failure  does  not  negate 
the  sotmdness  of  that  belief.  Rather,  it 
should  spur  us  to  correct  the  faUure — not 
the  belief.  When  practices  fall  to  reflect 
principles,  then  we  should  change  our  prac- 
tices, not  our  principles. 

For  social  workers,  the  issue  has  come  to 
the  forefront  In  agency  and  university  hir- 


ing practices  and  admissions  policies  of 
schools  of  social  work.  Social  agencies,  es- 
pecially those  serving  ghetto  populations, 
are  giving  preference  to  minority  group 
members  in  employment.  Universities,  beset 
by  pressures  from  the  U.S.  Department  of 
Health,  Education,  and  Welfare,  are  similarly 
giving  preference  to  women  and  minority 
groups.  Some  schools  of  social  work  have 
adopted  quota  systems  in  dealing  with  can- 
didates for  admission. 

These  practices  conflict  with  the  funda- 
mental social  work  belief  in  individual 
human  dignity  and  the  libertarian  belief 
that  each  person  Is  entitled  to  be  Judged 
and  valued  as  an  Individual.  Quota  systems 
and  preferential  treatment  are  artificial  re- 
strictions on  this  right  because  they  substi- 
tute irrelevant  group  characteristics  such 
as  race  or  religion  for  consideration  of  an 
Individual's  capacity  and  potential.  Respect 
for  the  individual  is  a  basic  part  of  social 
work's  credo  and  commitment.  We  cannot 
reconcile  this  conviction  with  treating 
people  only  as  representatives  of  a  racial 
group. 

When  we  try  to  eliminate  discrimination 
and  compensate  for  past  wrongs  by  quota 
systems,  we  substitute  one  injustice  for 
another.  We  deny  the  Inherent  equality  of 
all  people  and  undermine  the  proposition 
that  each  individual  should  have  the  same 
opportunity  to  achieve  and  to  be  judged  ac- 
cording to  his  merits.  We  pit  group  against 
group  and  destroy  the  possibility  of  harmoni- 
ous interaction.  Quotas  are  pernicious  in- 
struments; they  represent  an  unacceptable 
means  for  achieving  a  desirable  end.  "Prefer- 
ential quotas  are  condescending,  divisive  and 
detrimental  to  the  integrity  of  a  university."  ^ 

A  quota  system  institutionalizes  discrim- 
ination and  must  be  vigorously  opposed.  Ulti- 
mately, K  is  a  form  of  segregation.  The  pro- 
gressive democratization  of  the  university 
through  the  elimination  of  any  criterion  for 
admission  other  than  merit  has  been  one  of 
the  success  stories  of  America.  Now  some  of 
the  benighted  beneficiaries  of  that  victory 
ally  themselves  with  those  antllibertarlan 
forces  that  would  have  blocked  their  own 
access  to  education.  They  are  ready  to  eradi- 
cate the  victory  of  equal  opportunity  over 
discriminatory  quotas,  for  which  their  fore- 
bears fought  so  hard.  That  victory  has  only 
been  partially  won.  We  cannot  falter  now  by 
substituting  a  host  of  irrelevant  and  inap- 
propriate considerations  for  merit.  The  test 
a  university  must  apply  to  each  candidate  Is 
merit — not  inherited  status. 

Some  advocates  of  quota  systems  believe 
that  quotas  wlU  redress  wrongs  and  thus  pro- 
duce equal  opportunity,  when  actually  they 
eliminate  equal  opportunity.  Quotas  have 
historically  been  used  for  exclusion.  They 
were  an  Insidious  manifestation  of  institu- 
tionalized bigotry,  covertly  designed  to  ex- 
clude unwanted  groups.  They  were  wrong  In 
the  past  and  they  are  wrong  now,  even 
though  they  are  now  designed  to  achieve  In- 
clusion, rather  than  excliision.  Discrimina- 
tory practices  are  wrong,  no  matter  what 
their  Intent.  Whether  they  are  for  or  against 
particular  groups,  quota  systems  are  mor- 
aUy  indefensible. 

For  social  workers,  the  distinctions  among 
people  based  on  race,  ethnic  background, 
religion,  or  creed  that  Inhere  in  quota  sys- 
tems are  particularly  abhorrent.  Our  regard 
for  the  Individual  and  our  objection  to  he- 
reditary caste  as  a  status  determinant  should 
make  quota  systems  especially  impossible  for 
us  to  accept. 

For  schools  of  social  work,  the  argtmient 
that  quotas  for  admission  wUl  produce  stu- 
dent bodies  that  represent  the  proportion  of 
racial,  ethnic,  or  religious  groups  in  society 
Is  a  curious  expression  of  bigotry.  Propor- 


tional representation  on  a  group  basis  Is 
highly  discriminatory.  What  taxonomy  shall 
be  xised  to  categorize  the  groups  that  should 
be  represented?  Among  the  characteristics 
that  defy  classification  are  the  following: 
cultural,  economic,  ethnic,  gender,  geo- 
graphic, linguistic,  national,  occupational, 
racial,  religious,  social  class,  and  tribal. 

Some  minority  groups  include  the  follow- 
ing: the  aged,  American  Indians,  Asian- 
Americans,  Blacks,  capitalists,  Catholics, 
Chlcanoe,  easterners,  factory  workers,  farm- 
ers, Qerman-Americans,  Hispanic  Americans, 
Hungarian-Americans,  immigrants,  Irish- 
Americans.  Italian-Americans,  Jews,  the 
lower  class,  migrants,  nomads,  northerners, 
Polish-Americans,  the  poor.  Puerto  Ricans, 
slimi-dwellers,  southerners,  Swedish-Ameri- 
cans, the  upper  class,  wasps,  westerners,  and 
youths. 

Who  is  not  a  member  of  a  minority  group? 
Who  cannot  find  a  place  among  this  woe- 
fully incomplete  list  of  minorities? 

We  are  all  minorities.  Each  of  us  comes 
from  a  distinctive  racial,  religious,  or  ethnic 
stock.  Each  of  us  is  a  newcomer  or  a  descend- 
ant of  newcomers.  Even  the  native  Ameri- 
cans— the  Indians — came  to  Korth  America 
from  across  the  Bering  Straits  25,000  years 
ago.  Each  of  us  has  ties  to  our  own  roots. 
Each  of  us  has  pride  in  our  origins.  Each 
minority  contributes  to  America — to  Its 
building.  Its  evolution,  and  Its  malntenanra* 
— ^Morton  Teicher 
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1  Editorial,      "Discrimination     by     HEW," 
Hew  York  Times,  March  2, 1972. 


REHABILITATION  ACT  SECTION  504 
REGULATIONS  PRAISED 

Mr.  CRANSTON.  Mr.  President,  last 
Thursday  HEW  Secretary  Joseph  A. 
Califano,  Jr.,  signed  the  regulations  im- 
plementing section  504  of  the  Rehabili- 
tation Act  of  1973.  These  regulations  ap- 
pear to  be  strong  and  effective  and  gen- 
erally responsive  to  the  points  I  raised 
with  the  Secretary  in  my  letter  of  April 
22,  1977 — which  was  printed  in  the  Rec- 
ord at  page  12410  on  April  27,  1977 — and 
to  the  concerns  expressed  by  handicap- 
ped individuals  from  California  anH 
around  the  country. 

Mr.  President,  I  believe  that  these  reg- 
ulations will  mark  the  beginning  of  the 
full  recognition  and  affording  of  the  civil 
rights  of  handicapped  persons  and  will 
markedly  change  the  way  that  public 
and  private  programs  and  facilities  re- 
late to  the  needs  of  handicapped  indi- 
viduals. 

Although  reasonable  persons  can  differ 
on  the  particulars  of  a  specific  provi- 
sion— as  to  whether  it  goes  too  far,  or  not 
far  enough,  or  is  too  specific,  or  not  spe- 
cific enough,  for  example — I  believe  that 
the  Secretary  and  the  task  force  chaired 
by  HEW  General  Counsel-designate 
Peter  Libassi,  have  throughout  acted  ap- 
propriately, responsibly,  and  in  the  very 
best  of  faith.  I  congratulate  them  for 
the  product  of  their  hours  and  hours  and 
days  and  days  of  extraordinarily  de- 
tailed, lengthy  consideration.  I  look  for- 
ward to  the  prompt  promulgation  of  sim- 
ilar regulations  by  all  other  Federal 
agencies  following  the  HEW  lead  regu- 
lations. 

Mr.  President,  these  regulations  have 
been  characterized  by  Dr.  Frank  Bowe, 
director  of  the  American  Coalition  of 
Citizens  with  Disabilities,  Inc.,  as  mark- 
ing— 

A  historic  milestone  In  the  struggle  of  dls- 
a^ed  people  for  full  equality  of  opportunity 
In  our  nation  .  .  .  [and  as]  an  eminently 


enforceable  document  that  is  fair,  sensible, 
and  balanced. 

Certainly,  there  is  no  more  qualified 
evaluator  of  the  merit  of  these  regula- 
tions than  Dr.  Bowe  and  the  people 
whom  he  represents. 

Mr.  President,  the  regulations  repre- 
sent only  a  blueprint.  What  must  fol- 
low now  is  an  orderly  and  comprehen- 
sive plan  for  full  and  effective  enforce- 
ment. This  is  the  task  which  now  con- 
fronts the  Secretary,  the  General  Coim- 
sel,  and  the  new  Director  of  the  Office 
for  Civil  Rights,  David  Tatel — ^who  is 
highly  qualified  and  is  himself  disabled. 
I  have  urged  them  to  meet  with  repre- 
sentatives of  handicapped  persons  this 
week  to  begin  a  series  of  discussions  on 
the  formulation  of  this  enforcement  plan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  April  28.  1977,  press  release 
by  Dr.  Bowe,  his  April  28,  1977,  letter  to 
Secretary  Califano,  and  his  April  28, 
1977,  letter  to  Mr.  Libassi  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Press  Release  From  American  Coalition  of 

Citizens  With  Disabilities,  Inc.,  Apr.  28, 

1977] 

Statement  by  Dr.  Frank  Bowe,  ACCD 
Director 

Joseph  A.  Califano,  Jr.,  Secretary  of 
Health,  Education,  and  Welfare,  today  signed 
a  regulation  implementing  Section  504  of 
the  Rehabilitation  Act  of  1973. 

This  is  indeed  a  cause  for  rejoicing.  The 
Secretary  has  acted  with  courage,  compas- 
sion, intelligence,  and  creativity  in  moving 
firmly  to  end  discrimination  on  the  basis  of 
disability  in  all  Federally  assisted  programs 
and  activities.  Having  reviewed  the  regula- 
tion he  Issued  today,  I  am  enormously 
pleased  with  the  scope  and  breadth  of  the 
protection  it  offers.  This  regulation  pro- 
hibits discrimination  in  education,  employ- 
ment, health,  and  social  services.  It  marks  a 
historic  milestone  in  the  struggle  of  disabled 
people  for  full  equality  of  opportunity  In 
our  nation.  And  the  regulation  Is  an  emi- 
nently enforceable  document  that  Is  fair, 
sensible,  and  balanced. 

Disabled.  Americans  throughout  the  coun- 
try have  cause  for  deep  satisfaction  and  pride 
in  the  work  they  did  to  secure  a  strong  reg- 
ulation. Today  I  congratulate  Secretary  Cali- 
fano on  behalf  of  the  people  ACCD  represents 
and  pledge  to  him  full  support  in  the  diffi- 
cult task  of  implementation  and  enforce- 
ment. 

American  Coalition  of  Citizens 

With  Disabilities,  Inc., 
Washington,  D.C,  April  28,  1977. 
Joseph  A.  Califano,  Jr., 
Secretary,  Health,  Education,  and  Welfare, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  am  writing  to  ex- 
press my  deep  satisfaction  and  pleasure  with 
the  action  you  have  taken  today  to  begin 
the  process  of  ending  discrimination  on  the 
basis  of  disability  in  Federally  assisted  pro- 
grams and  activities.  Having  reviewed  the 
regulation  you  Issued  this  morning,  I  am 
enormously  pleased  with  the  scope  and  depth 
of  the  protection  it  offers.  I  believe  this  reg- 
ulation to  be  an  eminently  fair  one  that 
wUl  be  readily  enforceable  and  that  will  be 
viewed  by  disabled  Americans  throughout 
this  nation  as  cause  for  rejoicing. 

The  regulation  Is  and  has  been  contro- 
versial. In  taking  the  action  you  did,  you 
showed  courage,  compassion,  intelligence, 
and  creativity.  You  have  chosen  for  Uie  Of- 
fice for  Civil  Rights  experienced  and  cap- 


able individuals  who  will  be  able  to  carry 
out  this  regulation  with  sensibility  and  sen- 
sitivity. Tou  have  set  an  excellent  example 
by  yourself  employing  disabled  individuals 
who  are  fully  qualified  for  the  work  they 
wUl  be  doing.  For  all  of  these  reasons,  I  to- 
day pledge  the  full  support  and  coopera- 
tion of  ACCD  in  the  efforts  you  and  yovir 
staff  will  make  to  Implement  and  enforce 
this  regulation. 

Tour  action,  as  you  know.  Is  far-reaching 
in  Its  implications.  This  regulation  has  im- 
portant applications  in  almost  all  HEW  pro- 
grams. It  serves  as  a  basis  for  similar  reg- 
ulations In  other  departments  and  agen- 
cies of  the  Federal  government.  It  vitally 
affects  the  regulations  for  P.L.  94-142,  the 
Education  for  All  Handicapped  Children 
Act  of  1975,  and  for  PX.  94--188,  the  State 
and  Local  Fiscal  Assistance  Amendments  of 
1976.  I  believe  disabled  Americans  have 
sound  reason  to  believe  they  have  gained 
in  you  a  good  and  powerful  friend  whose 
wisdom  and  sensitivity  will  be  Invaluable 
in  the  years  to  come. 
Sincerely  yours, 

Frank  G.  Bowe,  Ph.  D., 

Director. 

American  Coalition  of  CrrizENs 

WriH  Disabilities,  Inc., 
Washington,  D.C.  April  28.  1077 
Peter  Libassi, 

General  Counsel-Designate,  Health,  Educa- 
tion, and  Welfare,  Washington,  D.C. 
Dear  Pete:  I  am  writing  to  express  my 
deep  satisfaction  with  the  work  you  and  your 
stair  did,  and  with  the  action  the  Sec- 
retary took,  to  begin  the  process  of  end- 
ing discrimination  on  the  basis  of  dis- 
ability in  Federally  assisted  programs  and 
activities. 

The  regulation  is  and  has  been  contro- 
versial. The  work  you  and  your  staff  did, 
with  the  active  Involvement  of  the  Secre- 
tary, did,  I  believe,  balance  the  Issues  and 
resolve  the  arguments  that  were  presented 
in  a  fair  and  sensible  way.  This  was,  I 
know,  no  mean  task  and  I  believe  you  de- 
serve great  praise  for  your  efforts. 

I  am  today  pledging  ACCD  support  and 
assistance  in  the  work  to  implement  and 
enforce  Section  504  with  recipients  of  HEW 
financial  assistance.  Please  feel  free  to  call 
upon  us  when  you  feel  we  may  be  able  to 
help. 
Thank  you. 

Sincerely  yours, 

Frank  G.  Bowe,  Ph.  D., 

Director. 


CLARIFICATION  OF  AMENDMENT 
NO.  242  TO  H.R.   3477 

Mr.  HELMS.  Mr.  President,  this  past 
Friday,  April  29,  the  Senate,  by  voice 
vote  adopted  my  amendment  No.  242  to 
H.R.  3477  giving  bona  fide  purchasers 
certain  protection  with  respect  to  IRS 
tax  liens.  This  amendment  was  the  re- 
sult of  a  compromise  and  agreement  be- 
tween all  the  parties  and  had  the  ap- 
proval of  the  Acting  Commissioner  of 
the  Internal  Revenue  Service. 

Immediately  prior  to  passage.  I  made 
a  few  remarks  about  the  amendment  for 
the  purpKJse  of  establishing  legislative 
history.  These  remarks  appear  in  the 
right  hand  colimin  at  the  bottom  of  page 
12930  of  the  Record.  Unfortunately 
these  remarks  were  not  complete.  There- 
fore, I  £isk  unanimous  consent  that  the 
following  addition  be  inserted  in  the 
Record : 

At  the  end  of  the  first  paragraph  in 
the  comments  of  Senator  Helms,  appear- 
ing at  the  bottom  of  the  right  hand  col- 


umn of  page  12930  of  the  Congressional 
Record,  after  the  words  "who  never  per- 
sonally lived  in  his  residence.",  add  the 
following  new  sentence:  "The  term  'res- 
idence' also  includes  the  land  contigu- 
ous to  the  residence." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PAST  PRESIDENTS  OF  NAACP 

Mr.  RIEGLE.  Mr.  President,  this  Fri- 
day, May  6,  1977,  is  the  annual  recogni- 
tion dinner  of  the  Grand  Rapids,  Mich- 
igan Chapter  of  the  NAACP.  This  year's 
theme  is  "A  Promenade  of  Past  Presi- 
dents," and  will  include  tributes  to  10 
past  presidents  of  the  chapter. 

These  10  men  and  women  have  pro- 
vided their  special  talents  and  leader- 
ship in  service  to  the  community,  and  are 
to  be  commended  for  their  work  on  be- 
half of  the  community  of  Grand  Rapids. 
I  wish  to  join  with  the  people  of  Grand 
Rapids  in  offering  my  thanks  sind  ap- 
preciation for  their  service  to  the  area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  biographies  of  the  10  past 
presidents  of  the  chapter  be  printed  in 
the  Record. 

There  being  no  objection,  the  biogra- 
phies were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Biographies  of  Past  PRssmsNTS 

MELVIN    A.   TARDY 

A  member  of  St.  Luke's  AME  Church,  Mel 
Tardy  is  64  years  old,  came  to  Grand  Rapids 
In  1946  after  completion  of  bis  mUltary  ob- 
ligations. He  attended  Morehouse  College, 
Grand  Rapids  Junior  College  and  the  Uni- 
versity of  Michigan.  He  started  the  Newborn 
Community  Action  Program  and  served  It 
as  an  Urban  Agent;  became  director  of  the 
Franklin  Hall  Complex  in  1967  where  he 
founded  the  free  walk-in  treatment  cUnlc. 
He  Is  a  member  of  the  Governor's  Advisory 
Committee  on  Health;  appointed  member  of 
Grand  Rapids  Transit  Authority  and  is  pres- 
ently employed  as  Director  of  Program  De- 
velopment for  Kent-CAP,  Inc. 

He  worked  for  nineteen  years  on  the  Chesa- 
peake &  Ohic  Railroad  and  was  one  of  the 
original  group  that  Implemented  the  GAP 
Program,  and  is  past  president  of  the  Grand 
Rapids  Branch  NAACP.  During  his  tenure  as 
Its  president,  the  NAACP  sued  the  Grand 
Rapids  Public  Schools  for  violation  of  the 
school  desegregation  laws. 

CARL  A.  THOMASSON 

A  retiree  of  the  Michigan  Consolidated  Gas 
Company,  Mr.  Thomasson  was  bom  on  March 
16,  1908,  in  Warren,  Arkansas.  He  attended 
Hampton  Institute  and  graduated  from  the 
Douglass  High  School  in  1929.  He  moved  to 
Michigan  after  high  school  graduation  and 
attended  Olivet  College  for  two  years.  In  1934, 
he  moved  to  Grand  Rapids  where  he  met  and 
married  the  former  Mary  Harris.  He  was 
elected  to  the  NAACP  presidency  the  same 
year  that  the  Grand  Rapids  Urban  League 
was  begun,  approximately  1943. 

Mr.  Thomason  is  an  active  participant  in 
the  Kent  County  Democratic  Party  and  was 
the  Executive  General  Chairman  of  the 
Regional  ni  Training  Conference  for  the 
NAACP  in  1968.  Believing  that  civil  rights 
begins  with  the  ballot  box.  he  has  continued 
to  support  all  voter  registration  drives. 

ATTY.  ALPHONSE  LEWIS 

Bom  in  Mobile.  Alabama,  spent  much  of 
his  youth  in  Muskegon,  Michigan,  has  lived 
and  worked  in  Grand  Rapids  for  the  30  years 
and  has  taken  an  active  role  in  all  Isues  af- 
fecting Black   people.  He  was  educated  at 
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Howard  TTnlversity  and  the  University  or 
Michigan  from  where  he  received  his  Doctor 
of  Laws  degree.  In  his  years  as  a  practicing 
attorney,  he  has  seen  the  problems  of  the 
Black  community  and  quietly  taken  many 
opportimltles  to  help.  As  the  Chairman  of 
the  Model  Cities  Neighborhood  Citizens 
Committee,  he  became  a  visible  force  In  a 
group  of  articulate  citizens  who  worked  for 
constructive  and  positive  change.  He  Is  cur- 
rently married  to  the  former  Sonla  Worden. 
He  has  had  a  lifetime  Involvement  In  the 
NAACP  and  has  been  Its  past  president.  He 
Is  Chairman  of  the  Business  and  Professional 
League. 

ZLJAS  LUBfPKINS 

Mr.  Liunpklns  is  also  a  member  of  the  St. 
Luke  AME  Church.  He  was  bom  in  Vlcks- 
burg,  Mississippi  and  has  lived  In  Orand 
Rapids  for  32  years.  He  Is  a  graduate  of  the 
former  South  High  School.  Orand  Rapids 
Junior  College  and  Michigan  State  Univer- 
sity. He  Is  married  to  Ruth  Lumpklns  and  Is 
the  father  of  three  sons. 

Presently,  he  Is  Director  of  the  Upward 
Bound  Program  and  Special  Services  Pro- 
gram at  Calvin  College.  Past  president  of,  and 
Btlll  active  m  the  local  NAACP.  Prior  to  his 
current  position,  he  has  been  both,  a 
teacher  and  a  principal  in  the  Grand  Rapids 
Public  School  System.  In  his  own  words.  Ell 
says  his  present  aspirations  are  "to  continue 
worWng  with  young  people,  and  to  contrib- 
ute to  the  improvement  of  my  church,  mv 
community  and,  hopefully,  the  world  as  a 
Whole. 

DB.    W.    W.    PLTTMMEH 

wi^i"  W-year  old  dentist,  has  lived  In  Orand 
Rapids  for  the  past  25  years.  During  these 
years,  he  has  been  busy  in  community  and 
civic  affairs,  refusing  to  accept  office  m  any 
of  them,  except  his  presidency  of  the  Grand 
Rapids  Branch  NAACP.  Dr.  Plummer  was 
bom  in  Detroit,  educated  In  Meharry  Medi- 
cal College  and  feels  that  "titles  mean  no 
more  than  the  man  behind  them."  His  one 
Immediate  ambition  Is  to  continue  his  suc- 
cessful dental  practice. 

PHILET    JOHNSON 

Mr.  Johnson  Is  60  years  old,  married  to  the 
former  Hazel  Bunn  and  has  Uved  In  Grand 
Rapids  for  the  past  40  years. 

He  was  formerly  president  of  the  Orand 
Rapids  Branch  NAACP.  Is  an  elected  mem- 
ber of  the  Kent  County  Board  of  Commis- 
sioners, serves  on  the  county's  Legislative 
Committee,  the  Board  of  Public  Works  and 
the  Board  of  Institutions;  member  of  the 
Kent-CAP  Governing  Board,  member  of  the 
Neighborhood  Health  Services  Board  and  Is 
Chairman  of  the  Pranklln-Hall  Advisory 
Council. 

WILLIAM    M.    GLENN 

Mr.  Glenn,  an  active  participant  In  com- 
munity affairs.  Is  Housing  Coordinator  for 
Senior  Neighbors,  Inc..  received  the  1871  Bill 
of  Rights  Award  from  the  Western  Michi- 
gan chapter  of  the  American  Civil  Liber- 
ties Union.  The  great-grandson  of  an  es- 
caped slave,  the  74  year  old  clvU  rights  lead- 
er was  cited  for  44  years  of  "struggles  for 
civil  liberties  In  Kent  County."  Among  his 
dvll  rights  victories  was  a  suit  against  the 
Kleth  Theatre  which  required  Blacks  to  sit 
in  the  balcony.  The  court  decision  outlawed 
segregated  seating;  m  1941,  he  was  one  of 
the  first  black  employees  In  a  local  factory 
producing  parachutes  and  other  war  ma- 
terlalB;  he  filed  a  complaint  with  the  Pair 
Employment  Practices  Commission  which  led 
to  opening  all  Orand  Rapids  war  production 
employment  to  Black  workers.  While  a  fac- 
tory worker,  he  became  president  of  the 
local  NAACP  and  later  chairman  of  the  hous- 
ing committee  of  the  Urban  League  where  he 
played  a  active  part  In  planning  the  Campau 
Housing  Project. 

Bill  Glenn  served  four  years  on  the  City's 
Community  Relations  Commission,  served  as 
Chairman  of  the  Commission's  Senior  Clti- 
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zens  Subcommittee  on  Hoiislng  and  as 
a  member  of  the  Mayor's  Housing  Commit- 
tee On  the  Family  Planning  Board,  he  served 
and  held  office  as  treasurer  for  two  terms 
His  present  Involvement  centers  around  his 
efforts  to  coax  the  city  Into  providing  more 
units  of  federally  subsidized  low-cost,  cen- 
trally located  housing  for  Senior  Citizens. 
He  is  currently  president  of  the  Grand  Rap- 
ids Concerned  Senior  Citizens  Club,  the 
local  affiliate  of  the  National  Council  of  Sen- 
ior Citizens. 

ROT    S.    ROBERTS 

Aged  37,  born  In  Arkansas,  raised  in 
Muskegon,  Michigan  and  residing  in  Grand 
Rapids,  Michigan,  Mr.  Roberts  attended  the 
Grand  Rapids  Junior  College  and  Western 
Michigan  University.  He  is  married  to  Mau- 
reen Roberts  and  is  the  father  of  3  children, 
sons  Ricky,  Ronald  and  daughter  Robin. 

His  present  position  is  that  of  Director  of 
Human  Resource  Management  for  the  Diesel 
Equipment  Division  of  General  Motors  Cor- 
poration. He  believes  in  community  service, 
as  proven  by  his  past  performance  records: 
past  president  of  the  Grand  Rapids  Branch 
NAACP;  former  County  Commissioner;  serves 
on  the  Blodgett  Hospital  Board  of  Direc- 
tors; serves  on  the  Board  of  Directors  for 
the  Ferris  State  College  of  Business.  He  has 
been  an  Instructor  at  Aquinas  College  and 
Grand  Valley  State  Colleges.  His  aspirations: 
"To  go  as  far  In  corporate  business  as  my 
abilities.  Initiative,  opportunity  and.  most 
importantly,  as  God  will  let  me  go." 

HAZEL     M.     GRANT 

Ms.  Grant  Is  a  mover.  Although  bom  in 
Cassopolis.  Michigan,  she  graduated  from 
high  school  m  Three  Rivers,  Michigan  and  is 
a  current  resident  of  Grand  Rapids.  In  1932. 
she  was  the  first  Black  woman  selected  to 
work  as  Chief  Registrar  in  the  City  Hall  In 
the  City  Cl'erk's  office.  She  served  in  this  posi- 
tion for  31  years.  She  is  an  officer  of  the 
Pierian  Club,  a  local  civic  organization  whose 
main  existence  for  being  is  "to  help  someone 
less  fortunate."  She  is  a  member  of  the 
Grand  Rapids  Urban  League  and  serves  on 
that  organizations  Women's  Guild.  Not  only 
is  she  a  lifetime  member  of  the  NAACP,  she 
has  been  a  member  since  1922,  and  served  as 
its  president  from  1964  through  1966.  She  is 
a  member  of  St.  Phillip's  Episcopal  Church 
where  she  Is  the  Church  Secretary.  She  wm 
Instrumental  in  bringing  about  Federal 
Housing  in  Orand  Rapids  which  the  local 
real  estate  board  fought  for  a  period  of  16 
years. 

As  stated  before,  Ms.  Grant  is  a  mover  as 
well  as  a  doer.  She  helped  to  bring  June 
Shaglehoff  of  the  National  Education  staff 
to  address  the  local  Board  of  Education 
which  resulted  in  the  organizing  of  the 
"Committee  of  51,"  a  group  whose  piirpose 
was  to  study  school  desegregation  In  Grand 
Rapids.  She  belonged  to  CORE  (Congress  on 
Racial  Equality) ,  and  helped  to  organize  the 
city.  Jointly  Black  and  White,  to  protest  the 
slaying  of  the  five  children  who  were  killed 
in  a  church  In  Alabama.  Ms.  Grant,  a  widow, 
and  retired,  still  fights  for  civil  rights. 


dent  of  the  NAACP  and  is  Chairman  of  the 
City  Planning  Commission  for  the  City  of 
Grand  Rapids. 


THE  AIR  FORCE  AID  SOCIETY 

Mr.    GOLDWATER.    Mr.    President 
many  Members  of  this  body  feel  that  the 
military  services  do  not  do  anything  to 
help  themselves.  Let  me  tell  them  and 
anyone  else  who  cares  to  read  my  re- 
marks that  this  is  far,  far  from  the 
truth.  The  Air  Force  Aid  Society  has 
been  In  existence  for  many,  many  years, 
and  the  accomplishments  it  has  attained 
for  members  of  the  Air  Force  through 
contributions  from  those  members  and 
friends  are,  indeed,  exceptional  ones  and 
this  society  is  a  model  for  not  only  the 
other  services  but  a  model  for  private 
Industry  to  follow.  Recently  we  held  our 
annual  meeting  and  out  of  that  came 
the  director's  report  and  the  balance 
sheets,  and  so  forth.  I  ask  imanlmous 
consent  that  the  director's  report  of  Maj. 
Gen.  Reginald  C.  Harmon,  retired,  be 
printed  in  the  Record,  together  with  the 
balance  sheet  of  the  Air  Force  Aid  Society 
and  a  statement  of  income,  expenses, 
and  principal  of  funds,  plus  supplemen- 
tal information,  statement  of  assistance, 
and  summary  of  assistance  by  military 
sections.  This  is  an  achievement  that  the 
Air  Force  has  every  reason  to  be  proud 
of  and  It  is  an  achievement  that  indi- 
cates that  the  military  is  perfectly  willing 
and  able  to  take  care  of  a  large  portion 
of  their  own  problems;  of  course,  there 
are  problems  that  cannot  be  solved,  that 
have  to  be  solved  by  the  Federal  Govern- 
ment, namely,  the  Congress.  I  am  very 
proud  of  serving  on  the  board  of  this 
organization,  and  I  trust  that  these  in- 
sertions will  be  of  help  to  my  colleagues. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Director's  Report 
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JEROME     SORRELLS 

Born  38  years  ago  In  Middletown,  Ohio,  he 
was  raised  in  South  Haven.  Michigan,  moved 
to  Grand  Rapids  in  1956  where  he  attended 
Aquinas  College  and  Davenport  Institute  of 
Business.  He  had  several  different  jobs  in- 
cluding that  of  laborer  at  General  Motors 
Corporation  and  orderly  at  Blodgett  Memo- 
rial Hospital.  His  primary  Interest  was  decent 
housing  for  the  Black  community.  With  this 
Interest  as  his  starter,  he  formed  his  own 
construction  company.  Community  Develop- 
ment. Inc..  of  which  he  is  the  successful 
president.  He  Is  married  to  Mayjewel  Sorrells 
and  Is  the  father  of  several  children.  He  is 
president  of  the  City  Independent  Contrac- 
tors Association,  president  of  the  State  Asso- 
ciation of  Minority  Contractors;  past  presi- 


(By  Maj.  Gen.  Reginald  C.  Harmon) 
The  Air  Force  Aid  Society  was  touched  by 
sadness  during  the  year  1976  on  three  occa- 
sions; first,  when  Mr.  Floyd  Odium,  a  former 
member  of  the  Board  of  Trustees,  who  had 
served  for  twenty-three  years  from  1945  to 
1968,  died  in  June;  second,  when  our  Presi- 
dent Mr.  John  M.  Costello,  who  had  served 
as  President  since  1974  and  had  been  a  mem- 
ber of  the  Board  of  Trustees  since  1944,  longer 
than  anyone  in  the  history  of  the  Society, 
died  In  August;  and.  third,  when  Mr.  Carl  H. 
McClure  m.  who  was  Secretary  for  11  years 
and  General  Counsel  for  29  years  and  who 
had  been  a  member  of  the  Board  of  Trustees 
since  1949,  died  In  November.  These  three 
men.  whose  dedication  and  devotion  to  the 
Society  wUl  long  be  appreciated  and  remem- 
bered, had  a  combined  membership  on  the 
Board  of  Trustees  of  84  man-years.  Each  of 
them  will  always  be  missed  by  all  who  are 
Interested  In  the  welfare  of  this  organization. 
Instead  of  reviewing  the  figures  contained 
in  this  report,  which  are  really  self-explana- 
tory, I  should  like  to  discuss  several  of  the 
policies  of  the  Society  and  the  reasons  for 
them.  However,  before  I  do  that,  I  should 
like  to  present  two  facts  which  I  deem  Im- 
portant. One  concerns  a  change  In  the  mem- 
bership of  the  board  and  the  other  is  of 
historic  importance. 

The  former  Is  that  the  bylaws  were 
amended  to  enlarge  the  Board  to  Include 
two  new  members  making  a  total  of  17  In- 
stead of  15.  The  Chief  Master  Sergeant  of 
the  Air  Force  was  made  an  ex  officio  member 
and  another  elected  member  was  added  to 


produce  a  total  of  an  odd  number  of  mem- 
bers rather  than  an  even  number.  The  latter 
is  an  item  of  information  of  which  I  believe 
everyone  connected  with  the  Aid  Society 
should  be  justly  proud;  that  over  the  years. 
It  has  provided  emergency  assistance  to 
512.000  Air  Force  personnel  at  a  cost  of 
$52,000,000,  and  provided  educational  assist- 
ance to  over  14,000  of  their  children  at  a  cost 
of  $24,000,000  making  a  grand  total  of  526,000 
people  assisted  at  a  cost  of  approximately 
$76,000,000. 

It  has  always  been  my  belief  that  the 
National  Headquarters  of  any  corporation 
should  maintain  contact  with  Its  field 
offices  in  order  to  communicate  effectively 
with  them  and  understand  their  problems. 
Therefore,  during  my  teniu-e  as  Director,  I 
have  tried  to  visit  the  Aid  Society  offices  at 
as  many  Air  Force  bases  as  possible.  I  visited 
59  of  them  during  the  year  1976.  This  re- 
quires great  effort  due  to  the  unavailability 
of  Air  Force  transportation  in  most  cases 
within  the  Continental  United  States.  How- 
ever, I  believe  It  Is  worth  it. 

During  the  course  of  these  visits,  I  am 
frequently  asked  about  the  necessity  of  re- 
ferring applicants  for  certain  kinds  of  assist- 
ance to  the  American  National  Red  Cross. 
The  reason  is  that  the  Red  Cross,  as  a  very 
strong  national  organization,  raises  vast 
sums  of  money  each  year  for  certain  kinds  of 
relief  of  military  personnel.  It  Is  essential 
that  the  money  raised  for  such  purposes  be 
utilized  first.  Otherwise,  the  Air  Force  Aid 
Society  would  be  taking  over  the  responsi- 
bility of  the  Red  Crass,  thereby  depleting 
the  Society's  funds  unnecessarily.  By  foster- 
ing a  complementary  relationship  between 
these  two  agencies,  we  maximize  relief  funds 
available  to  those  In  need. 

We  have  also  been  asked  on  many  occa- 
sions to  explain  the  criteria  for  providing 
educational  assistance.  "What  do  you  have 
to  do  to  get  educational  assistance?"  There 
are  two  requirements.  First,  the  applicant 
has  to  establish  need.  The  Aid  Society  can- 
not afford  to  provide  educational  assistance 
for  people  who  do  not  need  it.  In  defining 
"need,"  this  organization  Is  more  liberal 
than  any  I  know.  In  fact,  It  is  far  more 
liberal  than  the  corporation  at  Princeton. 
New  Jersey,  which  advises  charitable  corpo- 
rations with  educational  assistance  pro- 
grams, recommends.  The  belief  of  that  or- 
ganization is  that  we  are  much  too  liberal. 
However,  having  been  in  the  service  many 
years  myself,  I  am  quite  aware  of  the  prob- 
lems of  service  people.  A  service  family  with 
a  given  Income  Is  less  able  to  educate  its 
children  than  Is  a  family  with  the  same 
Income  which  enjoys  the  stability  of  always 
living  in  one  place.  Second,  the  applicant 
has  to  establish  that  he  has  the  scholastic 
ability  to  be  able  to  finish  the  college  cur- 
riculum of  his  choice  at  the  school  of  his 
choice  In  the  reg^ilar  period  of  four  years. 
We  are  not  looking  for  the  star  of  the  class 
but  we  are  looking  for  the  student  who  can 
reasonably  be  expected  to  finish  college  in 
the  prescribed  period.  We  make  that  deter- 
mination by  an  examination  of  his  high 
school  record,  by  an  evaluation  of  the  results 
of  his  aptitude  tests,  and  in  close  cases  by 
a  consideration  of  the  recommendation  of 
his  teachers,  all  in  the  light  of  the  location 
and  environment  in  which  the  applicant  was 
raised. 

Through  years  of  experience,  study  and 
the  accumulation  of  statistical  Information, 
the  people  who  run  this  program  have 
worked  out  a  system  by  which  they  can  make 
a  reasonably  accurate  prediction  as  to 
whether  a  particular  applicant  can  be  ex- 
pected to  be  successful  In  college.  A  few  years 
ago,  several  of  the  colleges  and  others  sug- 
gested that  all  needy  students  be  assisted 
who  were  accepted  by  some  college.  As  a  test, 
we  tried  that  method  in  the  school  year  of 
1969-70.  The  percentage  of  failures  rose  so 


high,  however,  that  we  had  to  go  back  to  the 
old  method  within  one  year.  A  recent  evalua- 
tion, comparing  that  year  with  iowx  school 
years  before  and  foiu-  years  after,  revealed 
that  the  percentage  of  students  who  con- 
tinued successfuUy  through  all  four  years  of 
college  was  a  little  over  one-half  the  per- 
centage for  each  of  the  other  eight  years. 
Therefore,  it  Is  quite  obvious  that  the  system 
of  helping  all  of  those  who  are  needy  and 
who  have  been  accepted  by  some  college 
simply  does  not  work.  This  may  be  due  to  the 
fact  that  many  coUeges  are  so  anxious  to  get 
students  that  their  admission  requirements 
are  not  strict  enough. 

During  my  field  visits,  I  have  been  asked 
many  times  why  the  Society  charges  interest 
on  educational  loans  now  and  did  not  do  so 
before.  I  should  like  to  explain  the  whole 
matter.  For  several  years  there  had  been  a 
feeling  on  the  part  of  many  of  the  Tnistees 
that  some  Interest  should  be  charged  on  edu- 
cational loans  as  Is  the  policy  of  most  other 
charitable  organizations  with  educational 
assistance  programs.  The  reasons  for  that 
school  of  thought  were  that  such  a  policy 
would  add  some  needed  financial  security  to 
the  Society  to  assure  that  It  would  always  be 
able  In  the  future  to  do  for  Air  Force  people 
what  It  Is  doing  now.  AddltlonaUy.  the  charge 
of  a  reasonable  rate  of  Interest  for  educa- 
tional loans  would  preserve  the  dignity  of 
the  student  concerned.  There  were  others  on 
the  Board  who  felt  that  the  Society  could 
meet  Its  obligations  In  the  future  without 
charging  Interest  and  who  did  not  want  to 
bvirden  Air  Force  chUdren  with  more  finan- 
cial UabUlty.  After  much  discussion,  the 
Board  passed  a  resolution  at  Its  meeting  in 
1975  which  provided  that  in  the  school  year 
beginning  In  the  fall  of  1976.  there  would  be 
a  modest  charge  of  Interest.  This  was  later 
Implemented  by  the  Director  with  the  ap- 
proval of  the  Executive  Committee,  to  be  a 
rate  of  5  percent  Interest,  to  begin  not  when 
the  money  was  borrowed  but  when  the  stu- 
dent graduated  or  for  other  reasons  the  pay- 
ments on  the  loan  were  due  and  finally  to 
not  add  the  Interest  to  the  monthly  pay- 
ments but  simply  extend  the  time  dxu-lng 
which  payments  would  have  to  be  made.  For 
example.  If  the  period  of  payments  of  a  cer- 
tain amount  per  month  without  interest 
would  be  78  months,  with  Interest  at  5  per- 
cent, the  period  would  be  about  91  months. 
It  appears  that  this  is  a  sensible  compromise 
of  this  question. 

There  are  two  other  misconceptions  that 
have  been  mentioned  to  me  a  few  times, 
which  I  should  like  to  answer.  One  Ls  that 
there  are  rare  occasions  when  someone  men- 
tions the  fact  that  he  has  been  a  regular  con- 
tributor to  the  Air  Force  Aid  Society  for 
many  years  and,  therefore,  should  be  given 
some  priority  In  being  granted  educational 
or  other  tjrpes  of  assistance.  This,  of  course. 
Is  not  true.  Unlike  Insurance  companies  or 
clubs  of  various  kinds,  I  know  of  no  charita- 
ble corporation  of  this  type  where  contribu- 
tors are  given  prior  consideration  for  assist- 
ance. The  other  misconception  Is  the  belief 
on  the  part  of  some  that  more  educational 
assistance  Is  granted  to  the  children  of  offi- 
cers than  to  those  of  enlisted  men.  Nothing 
could  be  farther  from  the  truth.  Of  2,027 
children  now  being  assisted  by  the  Society, 
only  316  are  the  children  of  officers  and  of 
that  number  only  75  are  on  active  duty.  The 
others  are  either  retired  or  deceased. 

In  closing,  I  should  like  to  Invite  anyone 
who  has  any  questions  concerning  either  the 
policies  or  the  operating  procedures  of  the 
Air  Force  Aid  Society,  which  I  have  not  an- 
ticipated in  this  article,  to  address  them  to 
my  office,  and  we  will  do  our  best  to  answer 
them.  I  should  also  like  to  thank  the  people 
of  the  Air  Force  at  all  levels,  my  counterparts 
In  the  Army  Emergency  Relief  and  Navy  Re- 
lief   Societies,    the    representatives    of    the 


American  National  Red  Cross,  and  last  but 
not  least  my  own  staff  at  National  Head- 
quarters for  their  excellent  cooperation  which 
made  1976  a  successful  year  for  the  Society. 


Pacts  About  Air  Force  Aid  Society 

INTRODtrCrlON 

The  Air  Force  Aid  Society,  a  civilian  cor- 
poration, was  Incorporated  under  the  laws  of 
the  District  of  Columbia  on  March  9,  1942. 
for  the  pvurpose  of  collecting  and  holding 
funds  and  relieving  the  distress  of  Air  Force 
personnel  and  their  dependents.  On  March 
1,  1946,  the  Air  Force  Aid  Society  was  au- 
thorized to  begin  operating  as  the  official 
emergency  relief  organization  of  the  Air 
Force. 

FUNDS  or  the  societt 

For  administrative  control,  aU  funds  of  the 
Air  Force  Aid  Society  are  either  the  General 
Fund,  which  Is  used  for  carrying  on  the  regu- 
lar assistance  program,  or  the  Educational 
Fund,  which  Is  reserved  exclusively  for  as- 
sistance In  financing  the  higher  education 
of  eligible  Air  Force  children. 

SOURCE     OF    FUNDS 

No  governmental  funds  are  received  or  used 
by  the  Air  Force  Aid  Society  for  assistance 
purposes. 

Contributions. — Voluntary  contributions 
made  largely  through  the  generosity  of  Air 
Force  personnel  are  Its  main  support. 

All  contributions  made  to  the  Aid  Society 
are  deductible  by  the  donors  in  the  computa- 
tion of  their  Income  tax  returns. 

Annual  Memberships. — Any  Individual, 
military  or  civilian,  may  become  a  member 
of  the  Air  Force  Aid  Society  by  donating  at 
least  $1.00.  There  is  one  annual  card  and  the 
amount  of  the  donation  shown  thereon  will 
indicate  the  class  of  membership. 

Permanent  Memberships. — A  donation  of 
at  least  $50.00  and  less  than  $500.00  entitles 
the  donor  to  a  Life  Membership.  A  donation 
of  $50.00  or  more  entitles  the  donor  to  a 
Patron  Membership.  Permanent  membership 
may  be  purchased  on  an  installment  plan. 

Life  and  Patron  members  receive  a  perma- 
nent laminated  membership  card  and  a  cer- 
tificate of  membershlD.  Patron  members  are 
mailed  a  copy  of  the  Annual  Report,  and 
other  members  may  receive  a  copy  on  request. 

The  payment  of  membership  fees  to  the 
Aid  Society  should  not  be  considered  as  a 
form  of  insurance  by  the  contributor.  Con- 
tributions to  the  Society  give  the  members 
the  satisfaction  of  knowing  that  they  are 
integral  parts  of  a  plan  and  an  activity  de- 
signed to  help  members  of  the  Air  Force  to 
take  care  of  emergency  situations  beyond 
their  control  and  resources. 

While  clubs  and  organizations  within  the 
Air  Force  cannot  bysome  members  of  the 
Society,  they  may,  through  special  fund 
raising  activities,  make  donations.  All  such 
donations  of  $50.00  or  more,  including  those 
received  from  civilian  firms,  will  be  appro- 
priately acknowledge  with  a  "Certificate  of 
Appreciation." 

Memorial  Honor  Role. — A  Memorial  Honor 
Roll  was  established  by  the  Air  Force 
Aid  Society  in  1942.  It  provides  a  means 
through  which  contributions  may  be  made 
to  either  the  General  Fund  or  the  Educa- 
tional Fund  In  memory  of  a  decreased  loved 
one  or  friend  either  military  or  civilian.  A 
biographical  sketch  of  the  person  memorial- 
ized is  placed  in  leather-bound  volumes  at 
National  Headquarters. 

A  contribution  of  $5.00  or  more  with  the 
name  and  address  of  the  contributor,  She 
name  of  person  to  be  memorialized,  and  the 
name  and  address  of  the  next  of  kin  will  be 
given  to  the  Air  Force  Aid  Society  Officer  or 
mailed  to  Air  Force  Aid  Society,  1117  N.  19th 
Street,  Suite  700.  Arlington,  Virginia  22209. 
A  card  containing  the  donor's  name  will  be 
forwarded  from  National  Headquarters  to  the 
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next  of  kin  advising  that  the  memorial  has 
been  established. 

THZ    GENISAL    TUHD 

Who  Is  eligible.— The  foUowlng  classes  of 
Individuals  are  eligible  for  assistance  from 
the  General  Fund: 

1.  Air  Fbrce  personnel  and  their  depend- 
ents. 

2.  Air  National  Guard  and  Air  Force  Re- 
serve personnel  on  extended  active  duty  with 
the  Air  Force,  and  their  dependents. 

3.  Air  Force  personnel  who  retired  from 
active  duty  and  their  dependents. 

4.  Dependents  of  deceased  Air  Force  and 
Army  Air  Forces  personnel  who  died  on  ac- 
tive duty  or  In  retired  status. 

THE    CINERAL   HINET   H.   ARNOLD   EDUCATIONAL 
FUND 

In  October  1946  the  Board  of  Trustees  au- 
thorized the  establishment  of  the  Educa- 
tional Fund,  and  on  September  13,  1960  It 
was  designated  "The  General  Henry  H 
Arnold  Educational  Fund,"  in  memory  of 
General  of  The  Air  Force,  Henry  Harley 
Arnold,  who  died  on  January  15, 1950. 

Purpose.— The  Educational  Fund  was  es- 
tablished as  a  means  to  give  deserving  young 
men  and  women  some  financial  assistance  in 
attaining  a  college  education  (undergraduate 
work  only)  or  vocational  training  after 
graduation  from  high  school. 

Administration.— The  Educational  Ftmd  Is 
administered  by  the  Director,  Air  Force  Aid 
Society.  National  Headquarters,  1117  N.  19th 
Street.  Suite  700.  Arlington,  Virginia  22209 


In  accordance  with  policies  approved  by  the 
Board  of  Trustees. 

EUglblUty.— Dependents  other  than 
spouse,  of: 

USAF  personnel  who  died  on  active  duty 
or  In  retired  status; 

USAF  and  USAPR  personnel  who  retired 
from  active  duty; 

USAF  personnel  on  active  duty; 

Air  National  Guard  and  Air  Force  Reserve 
personnel  on  extended  active  duty  with  the 
Air  Force; 

may  be  eligible. 

AiB  Force  Am  Societt — The  General  Henrt 
H.  Arnold  Educational  Fund 

HONOR    graduates    1076 

Kathy  Anne  Arkwell.  BJS.  Biology,  Bradley 
University,  CMSgt.  and  Mrs.  Kenneth  G. 
Arkwell. 

Benjamin  Scott  Branton,  B.S.  Physics. 
Summa  Cvan  Laude.  Florida  Technological 
University.  CMSgt.  (Ret.)  and  Mrs.  William 
Branton. 

Rebecca  Jane  Brooks.  B.S.  Biology/Chemis- 
try, Ciun  Laude,  Abilene  Christian  College, 
SMSgt.  and  Mrs.  John  R.  Brooks. 

Karen  Doble,  B.A.  Elementary  Education. 
Summa  Cum  Laude,  Glassboro  State  College. 
TSgt.  (Ret.)  and  Mrs.  William  Doble. 

Judith  L.  Hayes,  B.S.  Nursing,  Magna  Cum 
Laude,  Niagara  University,  SMSgt.  (Ret.)  and 
Mrs.  Ben  Hayes.  Jr. 

Debra  L.  Head,  B.S.  Nursing,  Honors.  Uni- 
versity of  Central  Arkansas,  SMSgt.  (Ret.) 
and  Mrs.  Kenneth  E.  Head. 
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James  M.  Kron,  B.S.  Mechanical  Eng.,  Hon- 
ors, Lehigh  University.  MSgt  (Ret)  and  Mrs 
Charles  M.  Kron. 

Robert  M.  Miller,  BA.  Music,  Cum  Laude 
Miami  University.  Lt  Col  (Ret)  and  Mrs.  Max 
Miller. 

Sandra  Lee  Mullen,  B.A.  Social  Work, 
Magna  Cum  Laude,  University  of  Wisconsin—! 
Eau  Claire,  CMSgt  and  Mrs.  Clarence  W 
Mullen. 

Nancy  J.  Ruiz.  B.S.  Physical  Therapy.  Hon- 
ors, Texas  Woman's  University,  TSgt  (Ret) 
and  Mrs.  Rudolph  B.  Ruiz. 

Gaynor  S.  Smith,  B>A.  French,  Magna 
Cxun  Laude,  University  of  South  Carolina, 
MSgt  (Ret)  and  Mrs.  Beverly  G.  Smith. 

Mark  Stolz,  B.S.  Electrical  Engineering 
Honors,  University  of  Colorado,  Lt  Col  (Ret) 
and  Mrs.  John  J.  Stolz. 

Albert  J.  Stone,  Jr.,  B.S.  Chemistry,  Cum 
Laude,  Lewis  and  Clark  College,  MaJ  (Ret) 
and  Mrs.  Albert  J.  Stone. 

Karen  S.  Strughold,  B.S.  Special  Education, 
Cum  Laude,  Northern  Michigan  University 
MSgt  (Ret)  and  Mrs.  Melvln  K.  Strughold. 

Mary  Kay  Uchmanowlcz,  B.S.  Communica- 
tion Disorders,  Cum  Laude,  University  of 
Massachusetts,  MaJ  (Ret)  and  Mrs.  Lawrence 
Uchmanowlcz. 

Thomas  E.  Wiggins,  B.S.  Architecture. 
Honors,  Georgia  Institute  of  Technology 
TSgt  (Ret)  and  Mrs.  John  J.  Wiggins. 

Sarah  A.  Walburn,  B.A.  Elementary  Educa- 
tion, and  Interdisciplinary:  Biology/ Chem- 
istry, Cum  Laude,  Colorado  Women's  College, 
TSgt  (Ret)  and  Mrs.  James  Wh.  Walburn. 


1976 


National 
head- 
quarters 


Military 
units 


Con- 
solidated 


1975 
con- 
solidated 


Increase 
(decrease) 


GENERAL  FUND 


Assets: 


£JJ«viiii«bu:::::::;:    ^^'^^    »iS''li 


Less   Reserve  for   un- 
collectible  loans... 
Ottier  assets  (at  nominal 
values) 


742, 226 
(215,454) 


14 


$204, 40O 
742,226 

(215,454) 

14 


{312, 930 
900,494 

(179, 790) 

14  . 


(U06, 540) 
(158, 268) 

(35, 664) 


1976 


National 
head- 
quarters 


Military 
units 


Con- 
solidated 


1975 

con-  Increase 

solidated      (decrease) 


Common  stocks 12,815,545 12,815,545    13,268,608 


Total  investments....  21,526,553 21, 526, 553    20, 553, 727 

Total 21, 576  836 


(453, 063) 


972, 826 


682,903    22,259,739    21,587,385         672,354 


Total 50  283 

Investmenb  (at  cost) ""' 
Cash 


682,903         733,186      1,033,658         (300,472) 


GoveFimentbindV-;:::    3, 247,' 100  : 3  24'7'l00     2  152' 755 

Corporate    bonds    and  3,ai,iw     ^152, 755 

'^"  5,168,450 5.168.450      5,019,200 


182, 294 
1, 094, 345 

149.250 


Fund  principal .21,576,836         682,903    22,259,739    21,587,385 


672,354 


THE   GENERAL   HENRY  H.  =======: 

ARNOLD    EDUCATIONAL 
FUND 

Assets: 
Cash: 11717 -      j,  ^j,  ,. 

'°^2sV:%Te?!|--,Sr-un---  "'^"^'^ "'^"^'^     '.«'«  «<> 

collectible  loans (675, 225) 


(22, 734) 
824,  349 


(675,225)      (592,779)       (82,446) 


Total--- 10.039,491  10,039,491 

Fund  principal 10,039,491 


9, 320, 322         719, 169 


Quoted  market  values;  Government  bonds,  $3,378,710;  corporate  bonds  and  notes. 


10, 039, 491      9, 320, 322         719. 169 


$5,485,875  common  stocks,  $14,149,901. 


The  accounts  of  the  National  Headquarters 
are  examined  by  Independent  Certified  Pub- 
lic Accountants  (see  c^lnlon  below)  and  the 
accounts  of  the  Military  Units  are  audited 
as  may  be  required  by  the  Auditor  General 
Air  ComptroUer,  United  States  Air  Force. 
auditors'  opinion  on  national  headquarters 

._  -,  ,  March  14,  1977. 

air  Force  Aid  Etocnrr, 
Arlington,  Va. 

Dear  Sirs:  We  have  examined  the  balance 
sheet  of  the  National  Headquarters,  Air  Force 
Aid  Society  as  of  December  31,  1976  and  the 
related  statement  of  Income,  expenses  and 
principal  of  funds  for  the  year  then  ended 


Our  examination  was  made  In  accordance 
with  generally  accepted  auditing  standards 
and  accordingly  included  such  tests  of  the 
accounting  records  and  such  other  auditing 
procedures  as  we  considered  necessary  In  the 
circumstances. 

Transactions  resulting  from  operations 
during  the  year  1976  through  military  per- 
sonnel at  various  stations  of  the  Air  Force, 
and  the  cash,  loans  receivable,  and  other 
balances  applicable  to  the  Military  Units  of 
the  Society  at  such  stations,  are  not  Included 
in  the  accovmts  of  the  National  Headquar- 
ters of  the  Society.  Our  examination  did  not 
extend  to  transactions  of  the  Military  Units 
nor  to  cash,  loans  receivable,  or  other  bal- 


ances appUcable  thereto,  nor  did  It  extend  to 
a  consolidation  of  such  transactions  and 
balances  of  the  military  units  with  those  of 
the  National  Headquarters. 

In  our  opinion,  the  balance  sheet  and  state- 
ment of  Income,  expenses,  and  principal  of 
funds  on  pages  8  and  9  present  fairly  the 
financial  position  of  the  National  Headquar- 
ters, Ah-  Force  Aid  Society  as  of  December  31. 
1976  and  the  results  of  Its  operations  and 
changes  In  fund  balances  for  the  year  then 
ended.  In  conformity  with  generally  accepted 
accounting  principles  applied  on  a  basis  con- 
sistent with  that  of  the  preceding  year. 
Yours  truly, 

Haskins  &  Sells. 
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1976 


National 
headquarters 


Military 
units 


Consoli- 
dated 


1975 
consoli-  Increase 

dated       (decrease) 


GENERAL  FUND 

Income: 
General    donations    and 

memberships 

Memorials 

Royalties „ 

Income     from      invest- 
ments— net 


$28, 993       $448, 035 

25, 145  882 

405 


$477, 028 

26,027 

405 


$327, 779 

2,402 

290 


$149, 249 

23, 625 

115 


Total. 


Expenses: 
Education  fund: 
Data  processing,  forms, 

postage,  etc 

Salaries,  employee 
benefits  and  payroll 
taxes 

Total    educational 

fund  expenses 

Campaign  expenses 


954,235  .. 

954,235 

836, 705 

117, 530 

.  1,008,778 

448,917 

1,457,695 

1, 167, 176 

290, 519 

3,669 
73,282 


3,669 

73,  282 


19, 221         (15, 552) 


74,238 


(956) 


Insurance  and  fidelity 
bonds 

Office  equipment  and 
maintenance 

Office  supplies,  printing, 
stationery,  travel,  etc... 

Professional  accounting 
and  legal  fees 

Salaries,  employee  bene- 
rits,  and  payroll  taxes... 

Sundry  military  unit  ex- 
penses  


76, 951 
7,815 

554 
869 
13,907  , 
5,500  . 
105,956  . 


10,064 


76,951 
7,815 


554 

869 

13,907 

5,500 

105, 955 

10, 064 


93, 459         (16, 508) 
9, 113  (1, 298) 


1976 


National 
headquarters 


Military 
units 


Consoli- 
dated 


1975 
consoli-  Increase 

dated      (decrease) 


Net  income  from  operations.       796,826         277,764      1,074,590         758,934         315  656 

Net  gam  (loss)  on  sale  of  ,  .  ,vjo 

securities 437,764 

Transferred  to  (from)  mili- 
tary uniU 449,730       (449,730) 

Transferred  to  educational 
fund 


437,764       (657,761)    1,095,525 
(MO.  OOP) (840,000)      (400,000)      (440,000) 


Net  income  (loss) 

Principal  at  beginning  of  the 
year 20,732,515 


844,320       (171,966)       672,354       (298,827)       971,181 
854,870    21,587,385    21,886,212       (298,827) 


Principal  at  end  of  the 
year 21.576,835 


682,904    22,259,739    21,587,385         672,354 


4,655 

898 

9,377 

6,894 

100,  523 

14, 104 


(4, 101) 
(29) 

4,530 
(1, 394) 

5,433 
(4, 040) 


Total 211,552 


10,064         221,616         239,023         (17,407) 


Net  income  before  de- 
ductions for  assist- 
ance  

Grants  and  provisions  for 
loss  on  loans: 

Grant  to  widow,  for  voca- 
tional training 

Grants  by  military  units... 

Provision  for  loss  in  collec- 
tion of  loans 


797,226         438,853      1,236,079         928,153         307,926 


THE  GENERAL  HENRY  H. 
ARNOLD  EDUCATIONAL 
FUND 
Income: 

Donations 

Memorials... 

Income     from      invest- 
ments— net 


3,344 
555 


155 
115 


3,499 

670 


22, 813 
672 


(19,314) 
(2) 


30,982         (30,982) 


Net  income  before  de- 
ductions for  assist- 
ance...  

Less  loss  on  loans: 
Provision  for  loss  in  collec- 
tion of  loans 

Loans  written  off  due  to 
death 


3,899 


270 


4,169  54.467         (50,298) 


125,000 125,000 


54,000 
3,252 


Total. 


71,000 
(3,252) 


125,009... 125,000 


57,252 


67,748 


400 


28, 489 
132,600 


400 
28,489 


400 
27, 319 


132,600         141,500 


1,170 
(8, 900) 


Total. 


400         161,089         161,489         169,219 


(7,730) 


Net    income    (loss)    from 

operations.        (121,101)              270       (120,831)         (2,785)  (118,046) 

Net  loss  on  sale  of  securities f45  163^  is  iki 

Transferred    from    military                             l«,  iw;  45,163 

units 270  (270) 

Transferred    from    general  "  "    "" 

'""d - 840,000 840,000         400,000  440,000 


Net  income  Ooss) 

Principal  at  beginning  of  the 
year 9,320,322 


719.169 719,169         352,052         367,117 

9,320,322     8,968,270         352,052 


Principal  at  end  of  the 
year.... 10,039,491 


0    10,039,491      9,320,322         719,169 


NOTES 


1.  The  General  Henry  H.  Arnold  Educational  Fund  Administrative  Expenses.— The  administra- 
tive expenses  of  the  educational  fund  are  borne  by  the  general  fund  and  accordingly,  are  shown 
in  the  income  statement  of  the  general  fund. 


2.  Retiremeiit  P!an.--Ttie  Society  has  a  noncontributory  insured  retirement  plan  covering 
substantially  all  of  its  full-time  employees.  The  total  retirement  expense  for  the  year  was  $19,638* 


AIR  FORCE  AID  SOCIETY  SUPPLEMENTAL  INFORMATION 
COMPARATIVE  SUMMARY  OF  MILITARY  CASH  ACTIVITY  FOR  YEARS  1976  AND  1975 


Previous 

Total     uncollectible 

.            .      .  contributions  loans 

Command  and  year                                                                                    and  memorials  repaid 

ADC: 

}?J,\— - - $10, 387  $173 

AFLC?" - - ^O-  °'^  ^ 

}??t - 24,880  529  . 

AFScP - ~ 20,013  395 

\V,\ - - - 19,698  40 

ATC:"^'*-- - - l^'"!^  «> 

}9'6 - 75,019  323 

MAC:"''- - - «,419  184 

\f,\ - 38, 685  562 

PACAF:' - 28,487  213 

Wh - 23, 462  47 

j^j,.''" - - 24, 836  38 

\V,\ 73, 442  455 

y^g}975 61, 381  719 

W,\ - - 87, 168  155 

Allo{he?sr - '^•"^  (64) 

\^J,\ - 55, 102  366 

»9'5 „ 38_  063  134 

Total: 

1975 316, 585  i,  969 


Expenses 

paid 

by  field 


Grants 


Recsipts 

over  (under) 

Loans     Repayments     disbursements 


J4 

1 


4 

5 

28 
22 

22 
11 

26 
43 

31 
74 

54 

10 

4 
2 

9,891 
13,935 


$1,299 
1,775 

1.237 
1.362 

780 
1,107 

6,309 
3.959 

2.162 
1,491 

350 
336 

6,722 
7,778 

4,598 
4,180 

3,852 
1,391 

1.180 
3,940 


$40,266 
49, 513 

46, 724 
40,449 

56,909 
53, 113 

207, 017 
190, 334 

121, 188 
119,016 

18, 702 
31,562 

202,098 
273, 950 

223,472 
203, 280 

73,374 
103,269 

54,726 
75,062 


$44,092 
50,594 

44,962 
66,282 

49,833 
50,915 

190, 670 
219, 399 

114, 977 
135,546 

32,926 
51, 145 

239, 420 
313, 046 

199, 189 
209,980 

89,406 
129,911 

97,565 
116, 117 


$13,083 
9,462 

22,410 
44,878 

11.878 
13,365 

52,658 
70,687 

30,852 
43,728 

37,357 
44,078 

104,466 
93,344 

58,388 

37,802 

52,638 
61, 797 

87,236 
61,377 


10,064 
14,104 


28,489 
27,319 


1,044,476 
1,139,548 


1,103,040 
1,342,935 


470,966 
480,518 
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STATEMENT  OF  ASSISTANCE 


Amount 

Gemral  fund  loans 

$1, 044, 476 

Gtneral  fund  jranU 

Educational  fund  loans 

< 28, 889 
2, 496, 021 

Total  assistance  military  and  dependents. 

Loan  repayments: 

General  fund      .  

3, 569,  386 
1,103,040 

Educational  fund    

1,628,763 

ToUl 

Assistance  in  excess  of  repayments 

2,731,803 
8371583 

■  Includes  vocational  grant  by  national  headquarters. 
SUMMARY  OF  ASSISTANCE  BY  MILITARY  SECTIONS 

Loans 

Grants 

CHAP 

Dental 

Other  medical 

Death  of  sponsor  or  in  family 

Travel 

Basic  maintenance . ... . 

$2,155 
48,837 
54,823 
42,985 
225,950 
484,564 

34,467 

19,536 

115,538 

12,388 

3,233 

1,044.476 

l,m8 

1,719 

547 

2,535 

20, 515 

Off-duty  terminal  and   nonterminal 
bootstrap 

Car  and  life  insurarKe  ^           .  . 

Emercency  car  repairs' 

Vocational  training  spouse* 

Other 

Provided  in  field 

■k. 

1,330 
28,489 

» 

>  Provided  when  funds  are  not  available  for  life  insurance, 
or  car  insurance  due  to  nonreceipt  of  pay.  Car  insurance  also 
requires  that  the  auto  be  essential  for  commuting  to  and  from 
duty  station  and  no  other  means  of  transportation  is  available. 

'  Car  repairs  limited  to  emergency  when  car  is  essential  for 
commuting  to  and  from  duty  station  and  no  other  means  of 
transportation  is  available. 

>  Vocational  training  for  spouse  of  active  duty  personnel  who 
because  of  family  financial  problems,  desire  to  provide  a  second 
source  of  Income. 


LESSONS  FROM  IHE  BRITISH 
EXPERIENCE 

Mr.  GOLDWATER.  Mr.  President,  his- 
tory will  show  that  the  problems  of  the 
United  States  have  been  suffered  by  vlr- 
tuaUy  every  country  that  has  ever  lived 
on  the  face  of  the  Earth.  These  countries 
ceased  to  exist  because  they  would  not 
read  the  history  that  they  had  available, 
history  that  would  have  shown  them  to 
be  making  the  same  mistakes  made  for 
centuries.  We  have  a  very  good  example 
in  this  world  today  tbat  we  should  be 
looking  at,  and  that  is  the  former  great 
economic  power,  our  mother  country, 
England.  England  is  wasting  away  eco- 
ncHnically,  politically,  and  there  does  not 
seem  to  be  much  that  they  are  trying  to 
do  to  stop  it. 

Mr.  Arthur  Shenfield  who  was  presi- 
dent of  the  Mont  Pelerin  Society  from 
1972  to  1974,  has  written  an  article  en- 
titled "Lessons  from  the  British  Experi- 
ence," and  I  think  every  Member  of  the 
Congress  should  read  this.  In  fact, 
I  would  hope  that  every  American 
could  some  way  get  a  copy  of 
this  article,  read  it,  compare  what  Eng- 
land has  been  doing  to  what  we  are  do- 
ing now,  and  ask  the  simple  question. 
How  long  before  we  become  just  a  num- 
ber on  the  pages  of  history?  I  ask  imani- 
mous  consent  that  this  article  be  printed 
in  the  RzcoRD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lessons  Fkom  thk  British  Experience 
(By  Arthur  Shenfleld) 

(Artbtir  A.  Shenfleld  served  as  the  presi- 
dent of  the  Mont  Pelerin  Society  from  1972 


to  1971.  He  has  been  a  visiting  Distinguished 
Professor  of  Economics  at  Rockford  College, 
Illinois,  as  well  as  a  visiting  professor  at  the 
graduate  schools  of  business  at  the  Univer- 
sity of  Chicago  and  Temple  University 
(Philadelphia).  Professor  Shenfleld  practiced 
law  at  the  English  Bar  from  1945  to  1955.  He 
then  served  as  economic  director  of  the  Fed- 
eration of  British  Industries  (to  1964),  the 
Confederation  of  British  Industry  (1964- 
1967),  and  the  (British)  Industrial  Policy 
Group  (1967-1969) .  He  Is  presently  a  Regents' 
Visiting  Professor  at  the  University  of  Cali- 
fornia at  Davis.) 

There  is  a  family  in  England  which  claims 
to  be  descended  from  a  collateral  branch  of 
the  Hapsburgs.  But  the  claim  Is  of  uncertain 
validity,  and  so  the  family  is  popularly  known 
the  the  Perhapsburgs.  I  recount  this  circum- 
stance because  until  fairly  recently  the  Brit- 
ish people  enjoyed  and  understood  the  legacy 
of  a  political  and  economic  system  of  a  long, 
legitimate,  and  intellectually  and  morally 
noble  lineage.  But  now  the  British  people 
and  everything  around  them  are  encircled  by 
a  great  question  mark,  a  great  perhaps;  and 
the  political  and  economic  system  that  they 
have  allowed  themselves  to  become  enmeshed 
In  Is  of  extremely  doubtful  legitimacy.  Of 
course  this  Is  painf xUly  familiar  to  most  of  us, 
and  I  am  sure  to  most  of  you.  Hence  if  I  re- 
hearse the  more  obvious  causes  of  this 
calamitous  change  in  British  fortunes.  I  shall 
do  so  not  because  I  think  that  you  are  not 
aware  of  them.  I  know  that  you  are.  I  shall 
do  so  only  to  take  note  of  them  and  their 
possible  relevance  to  the  American  situation, 
so  that  I  may  then  proceed  to  elements  In 
our  situation  which  I  believe  are  not  so  easily 
perceived. 

Of  the  obvious,  and  obviously  Injurious, 
influences  which  have  changed  the  British 
situation  In  the  past  generation  or  two, 
there  are  In  my  Judgment  five  principal  ones, 
all  resulting  in  policies  of  a  fatefuUy  de- 
structive character.  All  are  familiar  to  you. 
Some  are  to  be  found  In  America  In  an  even 
more  virulent  form  than  in  Britain  Itself. 
Some,  fortunately  for  you,  are  not. 

First,  the  tremendous  v/aste  caiised  by  the 
nationalization  of  great  industries.  The  Brit- 
ish case  has  been  one  of  immense  and  grow- 
ing losses  by  those  Industries  which  were 
nationalized  under  the  illusion  that  control 
of  them  would  enable  the  whole  economy  to 
be  planned  and  thus  raised  to  unprecedented 
heights  of  prosperity,  or  under  the  sister 
Illusion  that  control  of  them  would  give 
the  people,  noi  capitalists,  control  of  their 
economic  destiny.  Loss,  waste,  inefficiency, 
and  above  all  the  absence  of  control,  are 
the  story  of  whar  nationalization  has  really 
brought  to  the  British  people.  For  the  most 
part  you  have  not  had  this  experience.  Not 
that  there  are  not  some  elements  of  the 
American  economy  which  are  nationalized, 
and  not  that  they  are  not  wasteful;  consider, 
for  example,  the  United  States  Post  Office. 
With  us  the  Post  Office  not  only  carries 
letters  and  parcels;  It  also  runs  the  tele- 
phone service.  Consider  what  kind  of  tele- 
phone service  you  would  have,  and  what  It 
would  cost  you.  If  It  were  run  by  your  Post 
Office. 

However,  the  really  important  point  about 
nationalization  Is  not  that  it  produces  waste 
on  an  Immense  scale,  but  that  it  is  fraudu- 
lent in  Its  essential  nature.  Bear  this  In  mind 
If  it  ever  happens  that  the  voices  now  to 
be  heard  urging  the  nationalization  of  your 
oil  industry,  or  of  parts  of  it,  command  a 
big  response  from  the  voters.  The  fact  Is 
that  so-called  public  ownership  Is  private 
ownership  In  Its  most  vicious  form;  or,  per- 
haps more  accurately,  in  its  only  vlciotis 
form.  The  public  has  nothing  properly  de- 
scribed either  as  ownership  or  as  control 
over,  say,  the  railways  or  the  coal  mining 
Indxistry  In  Britain,  nor  would  they  In  com- 
parable cases  in  America.  Once  nationalized 
these  Industries  become  the  private  property 
to  all  Intents  and  purposes  of  the  bureau- 


crats who  run  them  and  of  the  labor  unions 
which  run  the  workers  in  them — ^perhaps 
more  the  latter  than  the  former.  The  only 
functions  of  the  public  are  to  pay  the  take- 
It-or-leave-lt  prices  imposed  upon  them  and 
to  pick  up  the  tab  when  the  losses  have  to 
be  met.  The  power  of  the  concept  of  nation- 
alization arises  from  the  captivating  false- 
hood that  public  ownership  means  public 
ownership,  when  In  fact  it  means  private 
ownership  of  this  vicious  form.  This  seman- 
tic confusion  is  perhaps  well  illustrated  by 
the  story  of  a  youthful  Chinese  Emperor 
who  was  walking  in  the  countryside  with 
his  tutor,  when  they  passed  some  sheep  in 
a  field.  The  tutor,  seeking  to  test  the  knowl- 
edge of  his  charge,  said,  "What  arc  those 
animals?"  and  the  Emperor  said,  "They  are 
pigs."  His  tutor  said,  "The  Son  of  Heaven 
is  of  course  entirely  right.  However  I  have 
to  point  out  that  this  particular  species  of 
pig  is  normally  called  a  sheep." 

Now  If  President  Carter,  who  possibly  Is  at 
the  young  Emperior's  stage  in  economic  ed- 
ucation, were  to  become  enamored  of  pub- 
lic ownership  of  any  part  of  the  oil  indus- 
try. It  would  be  well  for  his  mentors  to  say. 
"The  anointed  of  the  people  is  of  course  en- 
tirely right.  However  it  is  necessary  to  point 
out  that  this  species  of  public  ownership  Is 
properly  called  private  ownership."  Here 
endeth  the  first  British  lesson. 

Secondly,  labor  union  power.  I  need  not 
dwell  on  this  at  length.  You  are  familiar 
with  It,  since  you  have  the  same  phenome- 
non here,  though  not  yet  in  as  virulent  a 
form  as  we  have.  More  than  anything  else 
the  power  of  the  labor  unions  is  destroying 
the  British  economic  system,  and  perhaps 
also,  which  is  worse,  the  political  system  of 
constitutional.    Parliamentary,    and    liberal 
democracy.  You  are  not  as  unlucky  as  we 
are  because  your  unions  are  not  as  deeply 
infected     with      mindless     opposition     to 
wealth — creating  free  enterprise.  But  the  im- 
portant point  about  the  labor  union  Is  that 
the  people  should  realize  that  every  man, 
woman  and  child  in  this  countrv.  as  in  Brit- 
ain, carries  a  ball  and  chain  on  his  or  her 
feet    which    represents    the    cost    of   union 
power.  That  applies  to  the  members  of  even 
the  most  privileged  unions  because  thev  also 
carry  a  ball  and  chain  which  represents  the 
cost  to  them  of  the  power  of  other  unions: 
and  in  anything  beyond  a  short  run  the  net 
cost  Is  great  even  to  them.  Here  too  seman- 
tics sow  confusion:   for  hardly  anything  Is 
more  powerful   than  the  well-judged   mis- 
use of  language.  Millions  of  people  believe 
in  labor  unionism  because  they  think  that 
it  Is  merely  a  form  of  marking  agency  for 
people's  labor.  What's  wrong  with  that?  Or 
that  It  represents  the  Inalienable  right  of  free 
association.    What's    wrong   with    that?   Or 
that  it  stands  for  the  defense  of  the  weak 
bargainer,    the   worker,   aeainst   the   strong 
bargainer,  the  employer.  What's  wrong  with 
that?   The  truth  Is  in  each  case  different. 
as  you  will  see  brilliantly  expounded  in  the 
writings    of    Professor   W.    H.    Hutt.    Labor 
unionism  is  a  curse  to  Western  civilization, 
which  has  thus  nurtured  a  viper  in  its  boe- 
f»^m  for  a  centurv  and  more,  mainly  under 
the    Influence    of    these    erroneous    beliefs 
which  I  have  mentioned.  The  essential  truth 
Is  that  the  labor  union  Is  a  power  structure 
which  flrst  climbs  on  the  worker's  back,  and 
from  that  favored   position   climbs  on  the 
back  of  the  whole  society.  It  serves  the  In- 
terest not  of  the  workers  but  of  Its  own 
power  holders. 

Our  ball  and  chain  Is  bigger  than  your 
b^U  and  chain,  but  your  ball  and  chain  can 
grow.  Indeed  there  Is  a  feature  of  this  past 
Presidential  election  which  suggests  that  it 
may  have  already  grown,  or  be  alx)ut  to 
PTow,  politically  in  a  most  ominous  manner. 
I  shall  return  to  this  point  shortly. 

Thlrdlv,  state  welfare.  There  Is  a  tremen- 
dous welfare  mess  In  Britain.  Yet  In  my  judg- 
ment the  welfare  mess  In  America  Is  worse. 
On  this  you  do  not  have  to  learn  a  lesson 
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from  the  British  experience,  except  In  rela- 
tion to  certain  elements  In  It.  Rather  It  Is 
we  who  have  to  leam  a  lesson  from  your 
experience.  However,  though  both  countries 
have  the  welfare  mess,  the  welfare  mix  Is 
different,  and  so  in  qualified  form  each 
country  has  a  lesson  to  leam  from  the  other. 

In  o\ir  mix  there  Is  the  National  Health 
Service,  wasteful,  hypocritical,  oppressive, 
and  destructive  of  the  whole  system  of  medi- 
cine that  has  grown  up  with  civilization  since 
Hippocrates.  It  is  perhaps  a  bigger  ball  and 
chain  than  any  other  that  the  British  people 
have  fastened  upon  themselves.  Its  true 
character  is  not  yet  apparent  to  a  sufficient 
number  of  British  people,  but  It  will  be  as 
Its  bankruptcy  becomes  more  and  more  evi- 
dent. Though  with  Medicare  and  Medicaid 
you  have  begim  to  slide  down  our  road,  you 
do  not  yet  have  a  comprehensive  national 
health  service.  Perhaps  Senator  Kennedy  and 
others  will  repair  that  omission  for  you.  If 
they  do,  I  venture  to  suggest  that  the  waste, 
oppression,  and  undermining  of  professional 
standards  in  this  country  will  be  monu- 
mental, and  wlU  lead  to  the  bankruptcy  of 
the  system  faster  than  It  has  In  Britain.  For 
when  the  National  Health  Service  was  in- 
stituted, the  Inherited  qualities  of  the  Brit- 
ish people  were  more  conducive  to  success 
for  the  service.  If  success  were  possible,  than 
those  of  any  other  nation.  But  success  was 
impossible.  And  failure  In  this,  as  In  other 
socialistic  quests  for  the  rainbow's  end,  has 
gone  far  to  erode  the  very  national  qualities 
needed  for  success  In  anything. 

In  your  mix  there  are  other  forms  of  the 
welfare  mess  which  are  worse  than  ours.  Of 
course  you  can  afford  more  waste  than  other 
nations,  and  If  you  undermine  the  spirit  of 
self  help,  your  destruction  may  take  longer 
than  that  of  other  people.  But  the  ultimate 
results  will  be  the  same.  If  you  include  pub- 
lic education  in  the  welfare  system,  as  you 
should  for  it  Is  an  essential  part  of  It,  then 
in  my  Judgment  the  mess  Is  far  worse  In 
America  than  In  Britain;  thou  eh  unfor- 
tunately we  are  now  fast  slipping  down  your 
road  in  public  education.  Public  education 
Is  essentially  a  system  in  which  the  American 
people  as  taxpayers  spend  a  dollar  to  get  a 
dime's  worth  of  education,  or  worse,  i>erhaps 
a  dollar  to  get  a  dollar's  worth  of  misedu- 
cation. 

This  Is  difficult  for  Americans  to  grasp 
because  early  in  American  history  the  people 
correctly  decided  that  education  was  a  good 
thing  and  therefore  worth  buying.  Un- 
fortunately this  has  led  them  to  fantastic 
error  as  taxpayers.  When  education  was 
bought  privately,  then  by  and  large  a  dollar 
spent  got  a  dollar's  worth  of  true  education. 
VHien  it  was  bought  publicly  but  under  the 
typical  control  of  very  small  local  authorities 
which  were  close  to  the  taxpayers,  then  also 
a  dollar  spent  probably  reaped  a  dollar's  true 
worth.  But  not  now,  with  the  Immense  public 
system  ranging  from  the  first  grade  to  the 
Behemoth  University,  against  which  Riissell 
Kirk  directs  his  well-aimed  bolts  and  arrows. 
Such  a  huge  system  serves  not  education, 
but  the  private  Interests  of  the  educationists. 
Thus  here  we  are  again  at  the  phenom- 
enon of  nationalization,  which  serves  private, 
not  public.  Interests.  The  same  applies  In  the 
relief  of  poverty,  which  serves  the  Interests 
of  the  poverty-flghtlng  administrators  more 
than  those  of  the  poor.  To  return  to  educa- 
tion, I  suggest  with  the  utmost  confldence 
that  if  all  public  education  were  abolished 
and  all  education  were  bought  voluntarily 
and  privately,  the  American  people  would  be 
a  much  better  educated  people  and  they 
would  spend  less  for  a  superior  education 
than  they  now  spend  for  an  Inferior  one. 

Fourthly,  Intervention  by  the  government 
or  governmental  authorities  In  the  affairs 
of  industry.  In  America  this  intervention  la 
mainly   through  the  agency  of  regulatory 


bodies,  such  as  the  ICC,  the  CAB,  the  FCC, 
the  FTC,  the  FPC,  the  FMC,  the  FDA,  the 
CPSC,  the  EPA,  the  OSHA,  etc.  Through 
these  agencies  you  have  done  great  harm, 
and  are  doing  growing  harm,  to  American 
industry  and  thus  to  American  prosperity. 
Most  of  what  these  agencies  do  Is  also  done 
In  Britain,  but  not  In  the  same  way  and 
usually  In  a  more  flexible  and  less  heavy- 
handed  way.  Yet  governmental  Intervention 
In  Britain  is  disastrous  to  the  nth  degree, 
and  it  presents  many  lessons  to  you  and 
others  on  what  should  not  be  done.  Our  in- 
terventions are  a  marvelous  example  of  the 
blind,  the  lame,  and  the  halt.  In  the  shape 
of  the  government.  Insisting  on  leading  the 
sighted,  the  swift,  and  the  hale,  in  the  form 
of  successful  private  Industry.  It  is  now  a 
canon  of  policy  for  the  British  government 
to  Interfere  with  this,  that  and  the  other: 
to  support  lame  ducks;  to  Infuse  the  tax- 
payers' money  into  unsuccessful  businesses 
so  that  the  successful  businesses  must  sup- 
port them  and  thus  become  less  successful 
themselves.  Of  coiu-se  you  have  always  done 
this  very  thing  by  means  of  the  torlff  on  Im- 
ports, but  owing  to  the  enormous  free  trade 
area  within  the  United  States  the  effect  has 
been  far  less  destructive  than  what  is  now 
happening  in  Britain.  But  wait  and  see  what 
Mr.  Carter  may  do  In  pursuit  of  the  mirage 
of  "full  employment."  If  the  pursuit  Is  really 
determined,  and  the  Humphrey-Hawkins 
BUI  is  an  ominous  portent  of  It,  it  will  pro- 
duce the  same  economic  debility  that  is  now 
familiar  In  Britain. 

The  most  prominent  and  most  devastating 
form  of  the  non-regulatory  type  of  interven- 
tion goes  under  the  name  of  incomes  policy 
that  is,  wage  and  price  controls.  You  are  fa- 
miliar with  these,  but  fortunately  you  aban- 
doned the  most  serious  attempt  to  impose 
them.  We  have  been  less  wise  and  less  for- 
tunate. The  British  used  to  declare  with 
pride  that  they  were  of  the  bulldog  breed. 
When  they  got  their  teeth  Into  something, 
they  never  let  go.  Or,  If  they  had  to  admit 
that  they  could  muddle,  they  claimed  that 
they  always  muddled  through.  They  often 
lost  the  flrst  battles  In  war,  but  they  always 
won  the  last.  If  at  flrst  they  did  not  succeed, 
they  tried,  tried,  and  tried  again.  However, 
if  you  seek  to  make  pigs  fly,  you  wUl  have  to 
try,  try,  and  try  again  for  evermore.  So  too 
with  wage  and  price  controls.  They  always 
fall  because  they  must  fail.  Before  any  in- 
comes policy  succeeds,  the  oceans  will  freeze, 
the  moon  will  turn  to  green  cheese,  and  two 
and  two  will  make  flve.  Wage  and  price  con- 
trols are  the  most  insidious  and  destructive 
form  of  governmental  intervention  there  is, 
and  it  Is  this  that  Britain  has  foolishly  tried, 
tried,  and  tried  again  to  make  effective.  When 
President  Nixon  instituted  wage  and  price 
controls  on  August  15,  1971,  he  began  to  do 
more  harm  to  the  American  people  than  he 
or  his  lieutenants  did  in  1972  with  that  third- 
rate  bxirglary  that  we  have  heard  so  much 
about.  Fortunately  the  controls  were  un- 
wound. But  if  one  looks  at  the  economic  out- 
look of  those  now  In  the  ascendant  In  Con- 
gress, and  perhaps  soon  to  be  in  the  White 
House,  one  must  reckon  with  the  possibility 
that  the  controls  will  come  again.  After 
spending  billions  of  dollars  "to  put  the  Amer- 
ican people  back  to  work."  as  Jimmy  Carter 
and  Walter  Mondale  have  urged  you  to  let 
them  do.  they  may  attempt  to  hide  the  un- 
toward effects  as  British  governments  have 
done.  First  you  step  on  the  expenditure  ac- 
celerator to  get  full  employment,  and  then 
you  say  to  the  people  "don't  worry,  the  result 
will  not  be  Inflationary."  because  with  your 
left  foot  you  are  going  to  step  on  the  brake, 
and  the  brake  is  the  wage  and  price  control- 
ler. But  It  turns  out  that  the  left  foot  not 
only  falls  to  halt  the  acceleration;  It  also 
damages  the  mechanism  of  the  car.  If  your 
new  rulers  are  In  a  mood  to  spend  and  spend 


and  spend,  tax  and  tax  and  tax,  elect  and 
elect  and  elect,  a  la  Harry  Hopkins,  you  had 
better  get  your  storm  windows  up  soon. 

Fifthly,  excessive  taxation.  There  Is  no 
need  to  dilate  on  this.  It  is  an  almost  uni- 
versal phenomenon  In  the  Western  world.  It 
Is  the  expression  both  of  the  excessive  in- 
trusion of  the  state  into  the  citizen's  affairs, 
which  is  eating  at  the  vitals  of  the  free  so- 
ciety, and  of  the  redistribution  of  wealth 
and  Income  demanded  by  the  worship  of  the 
fetish  of  "social  Justice";  which,  so  far  from 
being  Justice  of  any  kind,  is  only  the  self- 
serving  cry  of  the  mentors  of  political  ma- 
jorities with  the  power  to  rob  political  mi- 
norities. This  latter  element  in  excessive  tax- 
ation is  especially  prominent  in  Britain  and 
has  very  much  to  do  with  our  debility.  It  is 
strong  and  rampant  In  America  also,  and 
there  can  be  few  greater  duties  for  the  good 
citizen  than  to  expose  the  true  character  of 
"social  justice"  and  of  those  who  ride  to 
fame  or  power  under  Its  banner. 

All  these  Influences  together  lead  to  the 
governmental  clipping  of  the  currency, 
namely  that  very  Inflation  which  govern- 
ments pretend  to  dislike  and  now  and  again 
offer  to  control.  The  destructive  effects  of  this 
Inflation  are  the  most  frightening  features 
of  the  British  scene.  Insofar  as  the  same 
causes  of  inflation  operate  In  the  United 
States,  the  lesson  from  the  British  experience 
should  be  a  pressing  and  penetrating  one. 

Now  there  are  features  of  the  British  scene 
which  are  perhaps  not  so  obvious  as  the  in- 
fluences which  I  have  described,  and  It  Is 
to  these  that  I  now  turn.  The  flrst  Is  this. 
What  Is  happening  to  Britain  Is  haK>enlng 
to  a  country  of  former  outstanding  achieve- 
ment. It  Is  not  pleasant  for  an  English- 
man to  talk  about  what  Is  going  on  In 
his  country.  It  is  not  pleasant  to  awake 
every  morning  and  read  the  newspapers 
to  see  what  new  Idiocy  the  government 
has  perpetrated  or  permitted,  what  new 
failure  it  has  displayed,  what  cranky  non- 
sense some  chvirchman  or  other  prominent 
public  figure  has  expressed,  what  Allce-ln- 
Wonderland  economics  some  labor  union 
leader  has  enunciated  whUe  bringing  his  fist 
down  on  the  table,  what  new  Item  from 
Animal  Farm  or  1SS4  comes  true  to  life,  and 
so  on;  even  though  aU  this  Is  partly  offset 
by  the  still  remaining  admirable  features 
of  British  society,  the  still  breathing  cul- 
ture, the  still  unsubmerged  civility,  decency, 
respect  for  law,  and  standards  of  personal 
behavior  among  politicians  and  civil  servants, 
though  unfortunately  these  are  not  what 
they  were.  The  point  to  be  borne  In  mind 
Is  that  If  this  Is  the  account  of  the  decay 
of  a  nation,  it  Is  the  decay  of  an  A-1  na- 
tion. This  Is  not  a  dropout  who  Is  fiunklng 
his  examinations  as  expected.  This  is  the 
one  who  used  to  be  top  of  the  class. 

This  Is  the  nation  which  once  displayed 
the  highest  level  of  political  and  economic 
understanding.  This  Is  the  nation  from  which 
the  pioneer  economists  and  many  of  the 
greatest  political  philosophers  once  sprang. 
This  Is  the  nation  which  once  developed  the 
most  mature  treatment  of  political  problems 
with  the  highest  degree  of  conamon  sense 
and  tolerance.  This  is  the  nation  which 
bequeathed  to  you  the  Ideas  which  Inspired 
the  marvelous  Constitution  which  has 
blessed  you  for  nearly  200  years  and  which 
still  survives  even  the  wrecking  activities 
of  some  of  the  Supreme  Courts  of  the  past 
40  years.  If  socialism  can  destroy  this  A-1 
nation.  It  can  destroy  any  A-1  nation.  Thia 
Is  an  omnlous  truth  that  Americans,  who 
rightly  regard  their  nation  as  par  excellence 
of  A-1  character,  should  read,  mark,  learn 
and  Inwardly  digest. 

Secondly,  a  special  reason  for  the  decay  of 
political  standards  and  skill  in  Britain  has 
been  the  supplanting  of  the  old  Liberal  Party 
by  the  Labor  Party,  which  Is  the  party  or- 
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ganized  and  financed  by  the  labor  iinlons. 
Wben  the  two  great  parties  were  the  Con- 
servatives and  the  Liberals,  the  labor  unions 
gave  their  support  to  one  or  the  other  ac- 
cording to  the  advantages  they  offered.  This 
was  bad,  sometimes  very  bad,  as  In  the  case 
of  1906  when  the  Liberal  government  gave 
the    unions    a   unique    and    unprecedented 
exemption  from  the  normal  laws  of  contract 
and  tort.  Press\ire  from  sectional  Interests 
Is  always  bad.  But  It  did  not  then  tie  half 
of  the  political  power  Indlssolubly  to  the 
most  menacing  sectional  Interest  In  the  na- 
tion. So  too  In  the  days  of  Sam  Qompers 
and  for  many  years  after,  American  vinlons 
threw  their  weight  In  favor  of  Republicans 
or  Democrats  according  to  what  they  could 
extract  from  them,  but  carefully  avoided  at- 
taching themselves  to  one  party,  except  for 
a  time  In  Wisconsin.  But  now  the  AFL-CIO 
boasts  of  the  grip  which  It  has  on  the  Demo- 
cratic Party.  To  the  extent  that  it  converts 
the  Democratic  Party  into  the  counterpart 
of  the  British  Labor  Party,  It  will  grip  the 
American  people  Into  the  same  vise  that  the 
British  people  are  now  in.  To  have  one  of 
the  two  great  parties  a  plaything  or  a  fi- 
nancial client  of  the  union  power  structiu-e, 
the  Interests  of  which  are  In  sharp  conflict 
with  those  of  the  whole  society.  Is  a  pre- 
scription for  political  disaster.  If  the  AFL- 
CIO  merely  claimed  that  In  the  particular 
circumstances  of  1976  It  supported  the  Demo- 
cratic  party   for   what   might   prove   to   be 
passing  reasons,  that  would  be  one  thing. 
But  If  it  so  closely  attached  Itself  to  that 
party  as  to  become  Its  permanent  pajnnaster 
and  manipulator,  that  would  be  a  very  dif- 
ferent thing.  It  would  repeat  a  major  dls- 
astroiis  element  In  the  British  experience, 
which  thus  presents  a  lesson  of  the  first  Im- 
portance to  Americans.  Even  those  who  would 
reject  my  view  of  the  character  of  labor 
unions,  and  would  view  them  with  a  more 
benevolent  eye,  should  In  my  Judgment  be 
fearful  of  this  particular  development. 

Thirdly,  the  behavior  of  conservatives 
when  a  society  Is  on  a  downward  run.  If, 
when  they  take  office  In  socialist  Interludes, 
conservatives  seek  no  more  than  to  hold  the 
position  left  to  them  against  further  de- 
cline, then  the  downward  run  will  continue. 
Since  the  last  war  the  British  Conservatives 
have  been  In  office  for  nearly  seventeen  years 
as  against  about  fourteen  and  one  half  for 
the  Labor  party.  Yet  essentially  we  have 
been  ruled  by  the  Ideas  and  policies  of  the 
Labor  party  for  almost  the  whole  thirty-one 
and  one-half  years.  It  is  not  Just  a  case  of 
me-toolsm,  which  Is  familiar  amongst  "lib- 
eral" Republicans  In  America.  It  is  much 
more  a  case  of  lack  of  courage  to  undo  the 
work  of  their  enemies  which  they  know  to 
be  wrong.  They  believe  themselves  to  be 
better  managers  than  their  enemies,  and 
therefore  able  to  make  a  tolerable  result 
even  of  their  enemies'  own  system.  Of  course 
what  Britain  needs,  and  what  America  will 
need,  is  a  party  that  will  roll  back  the  work 
of  socialism,  not  make  the  best  of  the  bad 
Job  it  produces.  But  that  will  require  courage 
and  resolution  of  a  kind  that  few  conserva- 
tives have  shown  in  our  time. 

Fourthly,  the  need  to  know  and  under- 
stand one's  enemies.  We  cannot  defend  our 
civilization  against  the  baleful  forces  which 
are  now  rotting  it  without  knowing  our 
enemies.  Where  our  enemy  bears  the  face 
of  the  great  imperialist  power  of  Russia, 
this  is  not  difficult,  though  even  there  many 
love  to  delude  themselves  with  vain  hopes 
of  peaceful  and  reliable  accommodation.  But 
in  the  field  of  ideas  it  is  much  harder.  It  is 
ideas,  not  interests,  that  rule  the  world.  Even 
when  it  looks  aa  if  men  are  moved  principally 
by  their  Interests,  they  are  not.  For  then 
they  are  moved  by  what  they  think  their 
Interests  are,  and  what  they  think  their  in- 
terests are  is  determined  by  their  ideas.  Now 
In  the  civilized  world  which  developed  in  the 


18th  and  19th  centuries,  and  conspicuously 
In  Britain,  one  treated  one's  Ideological  op- 
ponents as  worthy  men.  One  shied  away 
from  the  argumentum  ad  homlnem  because 
it  debased  debate.  One  wrangled  with  one's 
opponents  on  the  footing  that  they  had  as 
much  attachment  to  truth  as  one-self;  that 
they  were  mistaken  but  not  dishonest.  In 
many  cases  this  is  now  a  dangerous  illusion. 
We  cannot  close  our  eyes  to  the  fact  that 
many  modern  Ideologues  wish  to  subvert 
the  only  political  and  economic  system  in 
which  the  competitive  search  for  truth,  and 
tolerance  for  differing  views  on  truth,  are 
possible.  In  these  cases  it  is  a  delusion  to 
believe  that  there  can  be  a  bridge  of  toler- 
ance between  them  and  us,  except  in  the 
sense  that  freedom  of  speech  belongs  to 
them  as  much  as  to  us.  When  they  advocate 
the  destruction  of  our  society,  we  are  not 
obliged  to  assume  that  they  are  merely  mis- 
taken. We  are  entitled  to  examine  as  much  as 
the  mere  error  of  their  ideas. 

Nor,  in  an  age  when  every  Journalist  or 
television  "personality"  obliges  us  with  his 
views  on  economics,  and  when  the  faculties 
of  the  grossly  expanded  universities  are 
flooded  with  "economists"  and  "sociologists" 
whose  competence  Is  little  better  than  that 
of  the  journalists  or  television  "personal- 
ities," are  we  obliged  to  extend  to  every 
self-appointed  or  university-appointed  pun- 
dit the  courtesies  of  civilized  debate.  Thus 
when  Professor  John  Kenneth  Galbralth 
makes  his  name  and  fortune  by  means  of  a 
siistained  sneer  at  those  whom  he  envis- 
ages as  "establishment  economists,"  we 
ought  not  to  be  backward  in  laying  bare 
the  true  character  of  his  work.  We  have 
heard  Professor  B.  A.  Rogge  describe  Gal- 
bralth as  arrogant  and  wrongheaded.  True, 
but  there  is  more  to  It  than  that.  In  the 
groves  of  academe  one  sometimes  comes 
across  men  who  are  arrogant  and  wrong 
headed  but  yet,  in  an  eccentric  way,  are  re- 
spectable scholars.  In  all  Qalbralth's  popxilar 
works  there  Is  hardly  an  idea  of  note  which 
is  not  an  affront  to  scholarship.  The  run- 
of-the-mill  bad  economist  seeks  truth  but, 
being  a  bad  economist,  falls  to  find  it.  Oal- 
braith  is  a  bad  economist  of  a  different 
stamp.  The  quest  for  truth  is  not  outside 
his  purview,  but  it  Is  not  his  primary  con- 
cern, which  is  to  have  an  effect.*  As  Pro- 
fessor Scott  Gordon  has  pointed  out,  he  will 
sometimes  leave  a  clever  or  well-turned  sen- 
tence to  stand  when  retooling  It  would  serve 
his  argument  better  .= 

Here  there  Is  an  Important  lesson  to  be 
learned  from  the  British  experience.  It  is 
ideas  that  have  undermined  the  splendid 
British  society  of  yesterday.  And  who  prop- 
agated these  ideas?  Of  scholars  of  Integrity 
like  Tawney,  who  were  only  the  propagators 
of  honest  error,  very  few.  Beatrice  Webb  was 
not  above  cooking  the  evidence  for  her  in- 
tellectual positions,  as  late  in  life  she  con- 
fessed; and  both  she  and  Sidney  were  aware 
of  the  Stalinist  horrors  when  they  vtrrote 
their  paean  of  praise  to  the  "new  civiliza- 
tion" of  Soviet  communism.  Bernard  Shaw 
was  unrestrained  In  his  admiration  for  those 
who  ruled  with  Jackboot  and  whip,  but  he 
could  not  forebear  to  complain  publicly 
about  the  heavy  personal  taxation  which  he, 
as  a  very  rich  man,  had  to  bear  in  wartime 
Britain,  that  very  Britain  of  mildness,  de- 
cency, and  consideration  for  others  which  he 
despised.  Harold  Laskl  could  not  restrain  his 
pen  from  his  habitual  and  silly  little  lies 
when  corresponding  with  Justice  Holmes. 

'See  the  self -revealing  article  by  John 
Kenneth  Galbralth  in  Fortune,  December 
1962. 

"See  Scott  Gordon:  "The  Close  of  the 
Galbraithian  System,"  p.  636,  the  Journal 
of  Political  Economy,  Vol.  76,  July-Aug\ist 
1968. 


When  dealing  with  political  questions 
Bertrand  RusseU  was  as  flckle  In  his  attach- 
ment to  truth  as  to  his  wives.  Kingsley  Mar- 
tin thought  that  his  nose  might  be  taken 
to  be  Jewish,  and  so  prepared  for  a  cosmetic 
operation  when  it  seemed  possible  that  the 
Nazis  would  invade  Britain.  The  socialist  In- 
tellectual movement  In  Britain  abounded  in 
contemptible  men,  and  we  suffer  now  be- 
cause they  were  not  perceived  as  such. 

There  is  a  lesson  here  especially  for  the 
American  businessman.  There  is  a  remarka- 
ble dichotomy  In  his  attitude  to  ideas.  On  the 
one  hand  he  is  suspicious  of  ideas.  He  deals 
In  facts,  he  believes.  This  Is  a  survival  from 
the  old  tradition  that  vtrrlters  and  talkers 
were  Inferior  to  doers,  that  college  professors 
should  keep  out  of  practical  affairs,  and  that 
a  man  had  to  meet  a  payroll  before  he  knew 
what  made  the  world  go  rotmd.  On  this  side 
of  his  mind  the  businessman  must  learn  the 
truth  expressed  in  Goethe's  Favist,  namely 
that  "the  most  important  thing  to  under- 
stand Is  that  facts  are  themselves  theories." 
If  the  businessman  does  not  learn  to  under- 
stand the  Importance  of  ideas,  he  will  find 
himself  the  slave  of  the  ideas  of  his  enemies. 
But  on  the  other  hand  he  la  fatally  ready  to 
accommodate  himself  to  his  enemies'  ideas, 
and  even  to  finance  their  propagation,  if  they 
are  presented  with  an  attractive  varnish  of 
appeal  to  good  citizenship.  Thus  see  how  he 
goes  half  way  to  accept  his  enemies'  posi- 
tion when  he  defends  business  profit.  And  see 
how  readily  he  swallows  the  fraudulent  con- 
cept of  the  "social  responsibility  of  busi- 
ness," which  is  one  of  his  enemies'  best 
weapons  for  breaking  down  his  defenses.  See 
also  how  he  will  make  munificent  gifts  to 
universities  and  foundations  whose  faculties 
or  staffs  are  busily  engaged  in  undermining 
the  free  enterprise  system.  The  American 
businessman  needs  to  acquire  an  under- 
standing respect  for  ideas,  and  he  needs  to 
learn  how  to  distinguish  between  those  ideas 
which  will  sustain  him  and  those  which  will 
betray  him.  There  are  dangers  in  urging  him 
to  support  the  former  with  his  money,  but 
at  least  we  whose  trade  is  ideas  should  move 
heaven  and  earth  to  dissuade  him  from  sup- 
porting the  latter. 

My  account  of  the  British  condition  has 
been  a  sad  one.  But  the  condition  Is  not  ir- 
remediable. It  is  much  too  early  to  say  that 
the  British  are  no  longer  a  great  people. 
There  Is  much  evidence  that  at  the  deepest 
levels  of  intellectual  discourse  in  Britain 
healthy  ideas  are  In  the  ascendant.  There  is 
therefore  good  reason  for  hope  of  a  na- 
tional regeneration.  Then  perhaps  as  we  go 
up  again,  we  shall  meet  you  coming  down, 
but  I  hope  not.  Rather  I  hope  that  you  too 
will  resume  your  once  unhampered  upward 
progress.  Then  I  shaU  be  content  if  we  catch 
up  with  you. 


YOUNG  PEOPLE  WITHOUT  JOBS- 
HOW  REAL  A  PROBLEM? 

Mr.  HATHAWAY.  Mr.  President,  as 
we  consider  the  Jobs  and  stimulus  pack- 
ages arranged  before  us,  we  must  not 
lose  sight  of  the  attltudlnal  part  of  work 
preparation.  As  much  a  part  of  career 
development  as  academic  and  voca- 
tional achievement  are  the  changing  ex- 
pectations of  our  youth. 

Ironically,  that  segment  of  our  work 
force  with  the  highest  rate  of  unemploy- 
ment has  become  most  disenchanted  with 
the  ethics  of  accomplishment  through 
hard  work. 

I  realize  that  this  article  speaks  in  the 
language  of  hyperbole.  Nonetheless,  It 
can  stand  as  a  warning  sign  of  dangers 
ahead  to  our  productivity  and  national 
purpose.  As  President  Carter  calls  for 
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conservation,  sacrifice,  and,  using  the 
rhetoric  of  William  James,  "the  moral 
equivalent  of  war"  we  must  resF>ond  by 
reaffirming  the  values  of  hard  work  and 
the  satisfaction  of  a  job  well  done.  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  follow- 
ing article  from  U.S.  News  &  World 
Report. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Young  People  Without  Jobs — How  Rfal  a 
Problem 

In  all  the  furor  centering  on  the  nation's 
stubborn  unemployment  problem,  one  point 
stands  out : 

Official  figures  show  that  more  than  1.6 
million  of  the  country's  7.6  million  Jobless — 
1  in  every  5 — are  teen-agers.  Among  non white 
youths,  2  of  every  5  can't  find  work. 

Yet  Jobs  for  the  unskilled  are  going  beg- 
ging nearly  everywhere.  Past-food  restau- 
rants In  most  areas  have  trouble  getting  and 
keeping  help.  Construction,  packing  and 
warehouse  Jobs  often  go  unfilled.  Farmers 
are  still  short  of  hands  in  harvest  season. 
And  home-owners  complain  constantly  about 
the  lack  of  help  for  cleaning  inside  and  yard 
maintenance  outside. 

Even  routine  office  Jobs  such  as  filing, 
typing  and  card  punching  are  hard  to  keep 
filled  in  most  cities.  Selling  positions,  par- 
ticularly of  the  door-to-door  type,  are  going 
unclaimed  everjrwhere. 

What's  behind  this  seeming  paradox?  Staff 
members  of  U.S.  News  &  World  Report  in  key 
cities  sought  the  answer  from  Job  counselors, 
emplojrment  agencies  and  businessmen.  Their 
reports  point  up  a  widespread  change  in  at- 
titude among  a  great  many  young  people. 

Marlon  Dansby,  a  placement  supervisor  in 
Raleigh  with  the  North  Carolina  employ- 
ment-security commission,  sums  it  up  this 
way:  "Today  the  teen-agers  we  get  seem  to  be 
more  selective,  more  demanding,  less  wUling 
to  put  forth  a  little  bit  of  effort. 

"When  I  first  came  here  a  decade  ago,  they 
were  out  beating  down  doors  and  not  de- 
pending on  me  to  do  the  whole  bit  for  them. 
Now  they  say,  'You  get  me  a  Job,'  and  then 
they  Just  go  home  until  you  call  them." 

Even  without  salable  skills,  Dansby  adds, 
the  majority  of  those  teen-agers  have  high 
expectations  for  positions  and  salary.  "Most 
are  overconfident.  Particularly  if  they  have  a 
high-school  diploma,  they  think  they  should 
get  the  Job  they  want  at  the  start.  They  are 
not  willing  to  work  up  from  sales  clerk  or 
stock  clerk." 

A  Milwaukee,  Wis.,  high-school  student 
Carla  Jackson  replies :  "There  are  Jobs  in  the 
newspaper,  but  there's  always  something 
wrong  with  them  when  you  call.  They  are  In 
a  part  of  the  city  you'd  need  a  car  to  get  to. 
or  they  have  strange  hours,  or  the  pay  is  not 
even  minimum  wage.  I'd  have  to  be  penniless 
to  take  some  of  ♦^ose  jobs — sweeping  side- 
walks or  washing  dishes." 

ABE   NOT   PREPARED 

In  Chicago,  a  group  of  businessmen  from 
40  major  companies  recently  f\inded  studies 
on  why  young  people  can't  find  work.  Wil- 
liam Higginson,  special  assistant  to  the 
president  of  that  group,  known  as  Chicago 
United,  commented:  "Here  in  Chicago  we 
have  page  after  page  of  Job  openings  in  the 
newspaper,  and  we  have  thousands  of  teen- 
agers wanting  work.  More  and  more  service 
Jobs  are  opening,  but  the  kids  aren't  pre- 
pared for  them. 

"I  believe  the  schools  just  aren't  giving 
students  the  necessary  vocational  and  busi- 
ness training,  let  alone  finding  them  part- 
time  Jobs  80  they  have  some  experience  by 
the  time  they  graduate." 

George  Yoxall.  personnel  manager  of  In- 
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land  Steel  Company  in  Chicago,  agrees,  and 
adds  this  point:  "We  hire  school  dropouts 
or  graduates  who  are  18  or  older,  but  the 
problem  is  that  many  are  functionaUy  Illit- 
erate. Some  cannot  read  or  do  math  at  a 
sixth-grade  level.  Some  have  records  of  ar- 
riving late  at  work,  and  many  of  them  have 
quit  five  or  six  Jobs  since  they've  left  school. 

"Obviously,  parents  and  schools  aren't 
preparing  teen-agers  for  the  work  world." 

One  major  source  of  teen-age  Jobs  Is  In 
fast-food  restaurants.  But  resistance  to  doing 
this  kind  of  work  appears  to  be  growing  In 
many  cities. 

Ronald  Hill,  regional  personnel  supervisor 
in  Fairfax,  Va.,  for  Glno's,  Inc.,  explains: 
"Ten  or  15  years  ago,  it  was  a  lot  of  fun  and 
glamorous  to  work  in  a  Glno's  restaurant. 
Now  the  reply  is,  'Who,  me — fiipplng  ham- 
burgers?' " 

The  number  of  youths  looking  for  work  in 
fast-food  shops  in  the  Washington  area  has 
dropped,  says  Hill.  "I  don't  know  whether 
it's  their  high-school  counselors  or  their 
parents  or  the  teen-agers  themselves,  but  for 
the  most  part  they  are  more  demanding 
about  the  hours  they  work,  the  money  they 
earn  and  the  kind  of  work  they  do,"  he 
adds. 

This  Is  confirmed  by  Scott  Mitchell,  direc- 
tor of  personnel  for  the  Twin  Bridges  Mar- 
riott Hotel  in  Arlington,  Va.  "No  particular 
Job  has  a  teen-age  following  today,"  he  says. 
"McDonald's  and  other  fast-food  work, 
which  was  once  a  big  fad,  has  grown  old. 
Yoimg  people  know  that  It  is  hard  work 
with  only  minimum  wages." 

It's  a  different  story  on  the  West  Coast, 
apparently.  Says  Gera  Curry  of  the  Califor- 
nia employment-development  department 
In  Los  Angeles:  "Kids  are  waiting  in  line  for 
jobs  at  fast-food  places.  Jobs  go  very  quick- 
ly." Norman  Habermann,  president  of  Col- 
lins Poods  International,  Inc.,  which  sells 
Kentucky  Pried  Chicken,  concurs:  "We  have 
20  kids  waiting  In  line  for  each  of  these  jobs, 
at  the  minimum  wage." 

Household  work  appears  less  popular 
everywhere,  however.  Rachelle  Haky,  work- 
experience  co-ordlnator  at  University  High 
School  in  Los  Angeles,  comments :  "We  even- 
tually fill  most  of  the  household -cleaning 
jobs,  at  $2.50  to  $3  an  hour.  But  often  the 
attitude  of  students  is  that  such  work  is  de- 
meaning. It  has  no  status.  Many  people  Just 
don't  like  to  clean  houses." 

INCONVENIENCES   CITED 

Yard  work  Is  often  in  the  same  category. 
Marie  Williams,  director  of  placement  with 
the  St.  Louis  Urban  League,  Insists  that  If  a 
teen-ager  really  needs  to  work,  he  will  take 
any  Job.  But  in  practice,  many  of  those  who 
are  starting  to  look  for  work  for  this  sum- 
mer don't  want  to  mow  lawns  or  dig  gardens, 
she  says,  "because  of  the  heat  or  other  in- 
conveniences." 

A  counselor  at  a  large  high  school  In  a 
partly  blue-collar  Chicago  suburb  puts  It 
this  way:  "There  Is  a  definite  mentality 
here  that  some  Jobs  are  too  demeaning  for 
the  children  of  this  community." 

In  Houston,  Alan  Rlbnlck,  vocational 
counselor  at  Yates  High  School,  Bums  up  the 
situation  as  he  sees  it:  "The  work  ethic  Is 
dead.  Somewhere  along  the  line,  people  have 
lost  sight  of  pride  In  what  they  do.  Kids  no 
longer  realize  that  whatever  job  they  have. 
It  has  some  dignity.  For  example,  they  hold 
the  trash  man  in  low  esteem,  but  where 
would  we  all  be  without  him?" 

Ribnick  continues:  "The  first  time  there  is 
a  hassle  on  the  job,  they  just  quit.  This 
general  lack  of  respect  for  anyone  in  author- 
ity Is  an  attitude  developing  at  home,  passed 
to  school  and  then  to  an  employer." 

There  are  cases,  he  concedes,  where  young 
workers  are  sometimes  vlctlmlzed^or  think 
they  are. 

Take  the  case  of  Bob  McOowan,  18,  a  high- 
school  senior.  McGowan  quit  his  last  job,  as 


a  furniture  mover,  because  "the  manage- 
ment kept  changing  everything  around."  As 
he  puts  it,  "I  got  sick  of  them  telling  me  to 
do  extra  things  plus  my  regular  duties.  They 
took  advantage  of  me." 

Young  McGowan  isn't  about  to  settle  for 
just  any  Job,  such  as  a  sacker,  stock  boy, 
service-station  attendant  or  waiter.  "These 
are  Just  stupid  little  Jobs,"  he  says,  "I  want 
to  do  something  that  starts  at  the  top,  but  1 
know  I  can't.  I  know  I'm  spoiled.  If  they 
want  me  to  work  on  week-ends,  I  wont  work 
for  them.  That's  Just  the  way  It  is." 

Not  all  teen-agers  have  this  attitude. 
Nancy  Dunlap  Is  a  senior  at  the  same  school 
and  has  been  working  at  a  private  club  in 
Houston  for  three  years.  She  started  as  a 
check  girl  at  minimum  wages  and  has  ad- 
vanced to  assistant-manager  trainee  at  $3.25 
an  hour.  She  is  now  In  a  co-operatlve-educa- 
tlon  program,  where  she  goes  to  school  part 
of  the  day  and  works  part  time. 

"I've  got  some  idea  about  what  I  want  to 
do  or  not  do,  when  I  go  out  and  face  the 
cold  world,"  she  explains.  "But  most  of  my 
friends  don't  want  to  go  out  and  work.  They 
say  It  takes  too  much  of  their  time." 

STATUS   SYMBOL 

Prestige  plays  an  important  part  in  a  teen- 
ager's willingness  to  work  these  days,  ac- 
cording to  John  Carroll,  Jr.,  chairman  of  the 
department  of  occupations  at  another  Texas 
high  school.  His  comment:  "Having  a  Job  has 
become  a  socially  competitive  thing  which 
our  economy  is  Just  not  ready  to  bolster." 

And  Marcia  Zehl,  vocational  counselor  at 
Houston's  Lee  High  School  makes  this  point : 
"They  are  looking  for  prestige  Jobs,  and  they 
just  can't  be  the  president  of  a  bank  when 
they're  a  junior  in  high  school." 

Similar  remarks  come  from  many  who  deal 
with  teen-agers  in  New  York.  Albert  Eldlnger, 
who  runs  a  placement  agency  and  has  been  In 
the  employment  business  there  for  29  years, 
was  asked  If  the  work  ethic  Is  really  dead. 

"I'm  sure  of  It,"  he  replied.  "Today,  It's 
'get  as  much  as  you  can  for  as  little  as  you 
can.'  •'  The  basic  problem  for  many  teen- 
agers now.  In  his  view.  Is  that  "they  Just 
don't  want  to  work." 

He  qualifies  that  by  adding:  "Although 
some  youngsters  do  want  to  work,  a  lot  are 
making  a  pseudoeffort." 

Louis  Bergman,  who  runs  the  Interboro 
Employment  Agency  in  Manhattan,  says: 
"Some  teen-agers  are  coming  in  for  Jobs  for 
which  they  may  not  be  qualified.  They  feel 
In  some  cases  that  physical  work  is  beneath 
their  dignity.  Instead,  they  want  to  work 
with  their  minds  if  they've  got  any 
education." 

Says  a  teacher  in  New  Canaan,  Conn.,  Bet- 
tie  Wilson:  "I  don't  find  an  awful  lot  of 
youngsters  willing  to  do  odd  jobs.  They  don't 
feel  they  have  to  work. 

"Many  of  the  youngsters  feel  that  if  they 
have  to  get  their  hands  dirty  this  is  distaste- 
ful. They  must  have  something  in  the  white- 
collar  bracket.  They  don't  think  In  terms  of 
starting  at  the  bottom  becaxise  they  figure, 
'My  dad's  an  executive;  why  should  I  dig 
ditches?' " 

Not  aU  teen-agers  are  in  this  category. 
Among  many  who  are  not  is  14-year-old  Mark 
Relnecke  of  New  Canaan.  Says  Mark :  "I  have 
two  older  sisters  and  an  older  brother,  who 
all  worked.  So  now  I'm  doing  as  much  as  I 
can  to  get  money  for  college  and  my  needs." 

He  spent  his  spare  time  last  winter  plowing 
snow  with  a  tractor.  Recently,  he  sent  out 
fliers  around  his  neighborhood  offering  to 
plant  gardens,  clean  out  attics,  garages  and 
basements,  cut  grass  and  wash  windows  for 
$2  an  hour.  So  now,  "I'm  really  booked  up  for 
after  school  and  every  week-end." 

Asked  about  his  fellow  teen-agers,  Mark 
commented:  "Most  of  them  are  a  little  bit 
anxious  to  work,  but  not  everybody  wants  to 
work  that  bad.  Kids  used  to  go  out  and  find 
Jobs.  But  now  I  guess  they  sit  around  more 
and  wait  for  the  Jobs  to  come  to  them." 
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GUIDELINES  FOR  A  STRONG 
SOCIETY 

Mr.  THURMOND.  Mr.  President,  on 
April  17,  1977  there  appeared  in  the 
Sunday,  Augiista  Chronicle-Herald  news- 
paper, Augiista,  Ga.,  a  coliunn  entitled 
"Guidelines  for  Strong  Society." 

In  this  column  the  Chronicle  editor, 
Louis  C.  Harris,  outlines  the  tract  "Ten 
Pillars  of  Economic  Wisdom." 

These  points  are  as  vaUd  today  as  they 
were  when  first  published  many  years 
ago.  In  fact,  each  year  they  seem  to  carry 
more  weight,  as  our  economy  becomes 
more  complex. 

Mr.  President,  I  aks  imanimous  con- 
sent that  this  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Guidelines  for  Strong  Societt 
(By  Louts  C.  Harris) 

It  requires  no  economist  schooled  at  Har- 
vard to  advise  the  average  American  that  the 
cost  of  living,  like  a  homesick  eel,  Is  striving 
to  get  out  of  hand.  John  Q.  Citizen  recog- 
nizes that  as  a  fact  every  time  he  digs  Into 
his  pocketbook — and  finds  Its  contents 
shrinking. 

There  Is  no  easy  solution  to  the  problem, 
although  I  don't  think  I  would  be  amiss  If  I 
were  to  suggest  the  cause  Is  the  federal  gov- 
ernment. It's  living  on  borrowed  money,  our 
money !  And  If  you  think  that  we  can  restore 
the  nation  economy's  health  while  cheering 
on  Washington  to  continue  Its  "something  for 
nothing"  program,  you've  got  to  believe  In 
the  Tooth  Fairy,  Santa  Claus  and  Cinderella. 

Sometime  ago  I  bumped  Into  a  tract  en- 
titled "Ten  Pillars  of  Economic  Wisdom."  It 
Is  a  thoughty  thesis  compiled  by  the  Ameri- 
can Economics  Foundation.  Age,  however.  Is 
no  factor.  Its  observations  are  timeless.  Bead 
on — and  see  for  yourself: 

"1)  Nothing  In  our  material  world  can 
come  from  nowhere  or  go  nowhere,  nor  can  It 
be  free;  everything  In  our  economic  life  has 
a  source,  a  destination,  and  a  cost  that  must 
be  paid. 

"2)  OoTemment  Is  never  a  source  of  goods. 
Everything  produced  Is  produced  by  the 
people,  and  everything  that  government  gives 
to  the  people.  It  first  mxist  take  from  the 
people. 

"3)  The  only  valuable  money  that  govern- 
ment has  to  spend  Is  that  money  taxed  or 
borrowed  out  of  the  people's  earnings.  When 
government  decides  to  spend  more  than  it 
thus  receives,  that  extra  money  is  created  out 
of  thin  air.  through  the  banks,  and  when 
spent,  takes  on  value  only  by  reducing  the 
value  of  all  money,  savings  and  insurance. 

"4)  In  our  modem  exchange  economy,  all 
payroll  and  employment  come  from  cus- 
tomers, and  the  only  worthwhile  Job  secu- 
rity is  customer  security;  if  there  are  no  cus- 
tomers, there  can  be  no  payroll  and  no  Jobs. 

"5)  Customer  security  can  be  achieved  by 
the  worker  only  when  the  "boss"  Is  allowed, 
by  the  worker,  to  do  the  things  that  win 
and  hold  customers.  Job  security,  therefore. 
Is  a  partnership  problem  that  can  be  solved 
only  In  spirit  of  mutual  understanding. 

"6>  Because  wages  are  the  principal  cost 
of  everything,  widespread  wage  Increases, 
without  corresponding  increases  in  produc- 
tion, simply  Increase  the  cost  of  everybody's 
living. 

"7)  The  greatest  good  for  the  greatest 
number  means.  In  its  material  sense,  the 
greatest  goods  for  the  greatest  number  which 
In  turn  means  the  greatest  productivity  per 
worker. 

"8)  All  productivity  Is  based  on  three  fac- 
tors: ri)  natural  resources,  whose  form, 
place,  and  condition  are  changed  by  the  ex- 


penditiires  of  (2)  human  energy  (both  mus- 
cular and  mental)  with  the  aid  of  (3)  tools. 

"9)  Tools  are  the  only  one  of  these  three 
factors  that  man  can  Increase,  and  tools  come 
into  being  in  a  free  society  only  when  there 
Is  a  reward  for  the  temporary  self-denial 
that  people  must  practice  in  order  to  chan- 
nel part  of  their  earnings  away  from  pur- 
chases that  produce  Immediate  comfort  and 
pleasure  and  Into  new  tools  of  production. 
Proper  payment  for  the  use  of  tools  Is  es- 
sential to  their  creation. 

"10)  The  productivity  of  the  tools — that  Is, 
the  efficiency  of  the  human  energy  applied 
In  connection  with  their  use — Is  highest  in  a 
competitive  society  In  which  the  economic 
decisions  are  made  by  millions  of  progress- 
seeking  individuals,  rather  than  in  a  state- 
planned  society  In  which  those  decisions  are 
made  by  a  handful  of  all-powerful  people 
regardless  of  how  well-meaning,  unselfish, 
sincere  and  Intelligent  those  people  may  be." 

You  may  want  to  recall  these  axioms 
when  next  you  reflect  on  the  sickening  clip 
at  which  prices  and  taxes  are  rising. 

It  will  be  even  better  to  weigh  them 
against  the  ringing  campaign  promises  that, 
like  the  daffodils  that  rise  to  the  beckoning 
of  spring,  can  be  counted  on  to  sound  when 
election  time  rolls  around. 


WELFARE  REFORM 

Mr.  MOYNIHAN.  Mr.  President,  last 
night  I  had  the  honor  to  address  the  Em- 
pire State  Chamber  of  Commerce.  I 
took  this  to  be  an  excellent  opportunity 
to  discuss  with  my  compatriots  from  New 
York  the  subject  of  welfare  reform,  now 
much  on  the  minds  of  all  of  us. 

In  the  hope  that  my  remarks  may  con- 
stitute a  useful  addition  to  the  general 
debate  on'  this  issue,  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ctji  Bono? 

(Address  of  Senator  Daniel  P.  Moynihan  to 
Empire  State  Chamber  of  Commerce,  May 
2,  1977) 

This  Is  as  good  a  day  as  any  to  talk  about 
the  subject  of  welfare  reform,  and  In  the 
ec\imenical  spirit  of  this  occasion  allow  me 
to  begin  by  recalling  the  remark  of  that  emi- 
nent 19th  Century  New  York  Republican 
leader,  Roscoe  Conkllng,  who  observed  that 
when  Dr.  Johnson  remarked  that  patriotism 
was  the  last  refuge  of  a  scoundrel  he  un- 
derestimated the  potential  of  reform. 

The  first  reform  of  the  current  season 
came  some  weeks  ago  when  the  Secretary 
of  Agriculture,  Bob  Bergland,  announced 
that  there  would  be  a  reform  of  the  food 
stamp  program,  a  proposal  which  In  the 
large  few  could  seriously  oppose.  Among  other 
things  the  Secretary  proposed  that  we  dis- 
continue the  present  practice  of  requiring 
recipients  to  pay  in  cash  for  some  portion 
of  the  value  of  the  scrip  they  receive.  In 
addition,  he  proposed  that  the  complicated 
system  by  which  eligibility  Is  determined — 
using  Itemized  deductions  from  Income — be 
replaced  by  a  uniform  national  standard  de- 
duction. This  is  the  kind  of  measure  which 
commands  Instant  assent  from  New  Yorkers, 
and  so  It  did. 

But  not  yet  from  me.  That  Is  the  message 
I  am  trying  to  get  across  down  here  In 
Washington. 

I  come  from  a  state  with  serioxis  money 
problems,  with  serious  tax  problems.  We  are 
the  only  state  In  the  Union  to  have,  In  re- 
cent history,  come  near  to  a  collapse  of  our 
credit.  We  have  avoided  this,  and  It  Is 
now  altogether  beyond  us  thanks  to  our 
Governor  and  our  Legislature,   but  It  was 


a  crisis  within  the  memory  of  even  this  city 
of  short  memories.  The  fiscal  crisis  of  our 
largest  city  is  scarcely  over.  This  weekend 
the  City  of  New  York  (much  to  their  credit — 
they  are  getting  the  hang  of  these  things) 
made  public  the  projections  of  an  econo- 
metric model  of  the  City  which  they  have 
constructed  with  some  help  from  the  Whar- 
ton School.  Put  plain,  following  the  loss  of 
650,000  Jobs  since  1969,  they  project  a  Ices 
of  another  212,000  by  1981,  at  which  point 
they  hope  to  have  stabilized  at  a  lower 
figure.  As  a  rough  estimate,  I  calculate  that 
one  Job  In  the  City,  \intll  this  time,  has 
supported  2.25  persons,  and  this  would  seem 
close  to  the  national  average,  which  I  cal- 
culate at  2.31.  That  being  so,  a  loss  of  852,000 
Jobs  should  be  accompanied  by  a  popula- 
tion loss  of  1,940,000  if  a  new  genuine  sta- 
bility Is  to  be  reached.  But  the  City  projects 
nothing  like  that  large  a  population  loss: 
rather  It  suggests  that  only  a  little  more 
than  a  quarter  that  number.  Hence  we  can 
see  there  are  difficulties  ahead. 

Not  least  are  the  difficulties  In  paying 
taxes.  We  are  the  heaviest  taxed  state  In 
the  Union. 

In  one  decade  our  per  capita  taxes  in- 
creased by  175  percent,  to  $1,205,  the  high- 
est amount  in  the  Nation.  Jn  1965  we  were 
tenth  In  the  Nation  In  the  amount  of  state 
and  local  taxes  per  $1,000  of  Income.  Today, 
In  this  If  little  else,  we  are  first. 

We  are  also  first  In  payment  of  Federal 
taxes.  With  9.0  percent  of  the  population, 
the  Commissioner  of  Internal  Revenue  In 
1975  estimated  our  tax  contribution  as  a 
percentage  of  total  Federal  revenue  burden 
at  13.3  percent.  California  Is  next  with  only 
9.7  percent. 

Food  stamps  is  Just  one  of  those  programs 
which  Federal  taxes  pay  for.  It  was  begun 
in  1961  by  President  Kennedy  as  a  modest 
program  which  provided  a  harmonious  mix 
of  political  and  moral  objectives.  It  helped 
the  needy,  and  did  so  by  unloading  on  them 
our  surplus  agricultural  products — accom- 
plishing on  a  domestic  level  what  (I  fear) 
the  Food  for  Peace  Program  did  Interna- 
tionally. It  was  one  of  those  Ideas  New  York- 
ers instinctively  supported.  By  1975  Its  total 
benefits  were  $4.4  billion. 

Yet  where  did  we — we  In  New  York — end 
up  with  that  program?  New  York  received  (In 
fiscal  year  1975,  the  last  year  for  which  final 
data  are  available)  a  total  of  some  $211  mil- 
lion in  benefits.  Our  average  "bonus"  per 
person  was  $14.75,  the  lowest  amount  In  the 
Nation.  (California  got  $20.90.)  Altogether 
New  York  got  $211,185,656  from  this  program. 
And,  altogether,  since  New  York  provides 
133  percent  of  federal  revenues,  and  the  food 
stamp  program  costs  $4.4  billion.  New  York 
"paid"  $685  million  for  this  program. 

And,  finally,  a  Senator  from  New  York 
State  has  got  to  ask:  Is  the  $373  million 
dollar  loss  worth  It  to  New  York  State? 

I  would  hope  I  might  be  understood  as 
having  a  large  view  of  the  national  Interest, 
such  as  not  being  Incapable  of  perceiving  the 
national  Interest  as  something  larger  than 
that  of  my  State.  And  yet  I  do  represent 
New  York.  And  who  the  hell  else  has  been 
on  the  verge  of  bankruptcy  lately? 

And  so  I  turned  eagerly  to  Food  Stamp  Re- 
form. Hopefully,  the  Secretary  of  Agriculture 
was  alert  to  the  seeming  Imbalance  of  costs 
and  benefits  for  New  York.  Or,  more  broad- 
ly, the  Secretary  would  in  his  reform  plan 
surely  demonstrate  the  new  Administration's 
commitment  to  assisting  the  troubled  old 
Northeast.  These  surely  would  be  good  first 
standards  for  reform,  would  they  not  be? 
And  so  I  asked  a  very  natural  question 
for  a  Senator  from  New  York:  I  asked 
whether  the  President's  proposal  helped  or 
hurt  New  York.  You  may  be  surprised — 
though  you  should  not  be  surprised — to  learn 
that  no  one  knows. 

My  office  called  the  Senate  Agriculture 
Committee,  the  Senate  Nutrition  Commit- 
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tee,  and  the  Department  of  Agriculture.  And 
the  same  question  was  posed:  What  Is  the 
effect  on  New  York  State  of  Mr.  Carter's 
food  stamp  proposal?  No  one  could  answer 
that  question. 

I  learned  that  there  exists  no  state-by- 
state  analysis  of  these  proposals.  There  Is  a 
regional  analysis,  however,  and  It  speaks 
volumes.  Let  us  compare  the  South  and  the 
Northeast  In  three  significant  categories: 
the  percentage  of  people  now  receiving  food 
stamps  who  will  become  ineligible  for  them, 
the  percentage  of  recipients  who  gain  under 
the  reform  plan,  and  the  percentage  who 
lose  under  the  reform  plan. 

In  the  South,  5  percent  of  recipients  are 
made  Ineligible;  In  the  Northeast,  10.9  per- 
cent are  made  ineligible — more  than  double. 
In  the  South,  19.9  percent  of  recipients  will 
lose  benefits;  In  the  Northeast,  50.2  percent 
will  lose  benefits.  In  the  South,  47.1  percent 
of  recipients  will  gain  benefits;  in  the  North- 
east, 16.1  percent  of  recipients  will  gain 
benefits. 

New  York  Is  part  of  the  Northeast  in  this 
calculation,  and  it  is  clear  that  we  In  the 
Northeast  lose  a  great  deal  under  the  Secre- 
tary's food  stamp  plan.  We  are  disadvan- 
taged In  every  category.  The  Secretary  knew 
this,  yet  he  proceeded  with  his  plan.  We  are 
forced  to  assume  the  President  knew  it  as 
well. 

Where  we  In  New  York  lose  even  more  than 
our  neighbors  Is  today  not  known.  The  De- 
partment of  Agriculture  Is  now  doing  a  new 
computer  program  for  me,  and  will  find  out. 
The  problem  Is  In  part  technical :  a  statistical 
sample  is  necessary,  and  Is  possible  for  New 
York  and  several  other  large  states,  but  not 
possible  for  most  states  where  the  sample  is 
too  small  to  reveal  reliable  data.  But  the 
problem  Is  not  simply  technical:  It  is  funda- 
mentally political.  No  one  wondered  how  this 
program  affects  New  York.  No  one  asked.  We 
have  not  been  In  the  habit  of  asking  others, 
and  Washington,  taking  its  cue  from  us  has 
not  been  In  the  habit  of  asking  itself.  And 
as  a  result,  the  Secretary  devised  and  now 
promotes  a  plan  whose  effects  on  the  North- 
east are  dismal,  and  whose  effects  on  our 
State  he  did  not  trouble  to  determine. 

It  Is  time,  now,  to  change  our  habits,  and 
thereby  to  change  the  habits  of  those  with 
whom  we  deal  here  In  Washington.  There  are 
many  questions  to  ask  about  every  program, 
but  one  rule  to  which  we  must  adhere  Is  to 
ask,  In  every  case,  "What  does  this  mean  for 
New  York?"  To  take  an  example,  Mr.  Berg- 
land's  proposal  would,  by  eliminating  item- 
ized deductions,  remove  from  the  rolls  those 
with  a  minimally  decent  Income  but  great 
expenses.  It  would  hurt  most,  that  Is,  New 
Yorkers  who  work  but  who  have  low  wages 
and  large  families.  It  strikes  me  that  these 
are  people — hard  put  now  to  keep  body  and 
soul  together — whom  we  want  to  help,  not 
to  injure.  How  many  such  families  are  there 
in  New  York?  Will  a  loss  of  food  stamps  force 
some  of  them  onto  welfare?  How  much  will 
this  cost  our  State  in  the  end?  If  the  people 
we  are  asking  do  not  know,  we  will  have  to 
insist  that  they  find  out. 

This  should  not  be  seen  as  a  lack  of  gen- 
erosity on  our  part,  or  a  new  streak  of  mean- 
splrltedness.  Not  at  all.  It  Is  simply  an  ac- 
knowledgement that  oiu-  State  has  severe 
economic  problems,  and  that  these  problems 
will  not  be  solved  unless  we  Insist  on  fair 
treatment  when  taxes  are  paid  and  when 
federal  dollars  are  doled  out.  Of  the  new  pro- 
grams, of  the  new  formulas,  of  the  new 
policies.  It  Is  madness  for  us  today  to  fall 
to  ask — out  of  embarr£«sment  at  being 
thought  crude,  perhaps — what's  In  it  for  us? 
Until  we  begin  to  ask  that  question,  and  In- 
sist that  the  answer  be  a  fair  one,  our  State 
will  never  emerge  from  its  financial  crisis. 

I  am  happy  to  say  that  on  the  House  side 
of  our  delegation  Congressman  McHugh  and 
Congressman  Richmond,  both  members  of 
the  Agriculture  Committee,  are  asking  the 
•ame  questions.  But  I  would  wish  this  made 


clear.  Somebody  In  Washington  had  better 
make  a  case  for  Mr.  Bergland  s  Pood  Stamp 
Program  than  has  been  done  if  I  am  not  to 
be  forced  to  consider  It  one  more  Instance 
of  the  plunder  of  New  York  by  a  Federal 
government  that  seemingly  cannot  realize 
that  New  York  Is  In  trouble  and  can  no 
longer  be  the  bonanza  of  last  resort  for  the 
rest  of  the  Nation. 


HELICOPTER     HEROISM     AWARD- 
CAMERON  C.  BANGS,  M.D. 

Mr.  GOLDWATER.  Mr.  President,  on 
Monday  evening.  May  2,  it  was  my  honor 
and  pleasm-e  to  have  been  the  speaker  at 
the  annual  AVCO/AWA  Helicopter 
Heroism  Award  dinner  at  the  Mark 
Hopkins  Hotel  in  San  Francisco.  First, 
I  would  like  to  incorporate  in  these  re- 
marks a  description  of  the  award  and 
the  reason  for  it  and  then  a  brief  biogra- 
phy of  the  recipient.  Dr.  Cameron  C. 
Bangs.  Dr.  Bangs,  after  being  flown  by 
the  Oregon  National  Guard  helicopter  to 
an  icy  glacier  nearly  8,000  feet  high,  was 
able  to  save  two  victims  of  an  aviation 
accident,  the  other  passenger  having 
been  killed.  Dr.  Bangs  is  active  in  volun- 
teer rescue  work  and  should  serve  as  a 
good  example  to  all  Americans  in  the 
whole  area  of  doing  unto  others.  There- 
fore, I  ask  unanimous  consent  that  these 
items  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AVCO/AWA  Helicopter  Heroism  Award 

1977  Is  the  eleventh  year  that  the  Aviation/ 
Space  Writers  Association  (AWA)  and  Avco 
Corporation  have  collaborated  to  honor  acts 
of  outstanding  heroism  Involving  the  use  of 
a  helicopter. 

Since  1966,  this  award  has  been  presented 
to  a  distinguished  roster  of  pilots  and  crew 
members,  both  civilian  and  mUitary.  The  In- 
ternational competition  draws  nominations 
from  all  over  the  world. 

This  year  the  AVCO/AWA  award  Is  being 
presented  to  Cameron  C.  Bangs,  M.D.  of  Ore- 
gon City,  Oregon,  for  his  courageous  rescue 
of  two  crash  victims  off  Oregon's  10,497  ft. 
Mt.  Jefferson  In  May  1976.  Avco  Corporation 
Is  presenting  Dr.  Bangs  with  an  honorarium 
and  medallion.  His  name  will  be  inscribed 
on  the  permanent  "Helping  Hand"  trophy 
displayed  at  Avco  Lycoming  Stratford. 

The  Aviation/Space  Writers  Association 
convened  here  tonight  Includes  leading  U.S. 
and  Canadian  Journalists  and  public  rela- 
tions representatives  who  v?rlte  for  and 
about  the  aviation  Industry.  Avco  Corpora- 
tion, Greenwich,  Connecticut,  a  leading  aero- 
space manufacturer.  Is  the  parent  company 
of  the  Avco  Lycoming  Division  In  Stratford, 
Connecticut,  which  makes  the  famous  Ly- 
coming gas  turbine  engines. 

CAMERON    C.    BANGS,    M.D. 

Dr.  Cameron  C.  Bangs  was  bom  In  Brat- 
tleboro,  Vermont  In  1937.  He  received  his 
medical  degree  from  the  University  of  Ver- 
mont and  completed  his  Internship  In  Oregon 
In  1964.  He  served  his  residency  at  the 
Emanuel,  Veterans  Administration  and  Uni- 
versity of  Oregon  Medical  School  Hospitals. 
In  1968,  Dr.  Bangs  established  general  prac- 
tice In  a  one -story  house  across  from  the 
modern  Wllllamette  Falls  Hospital  In  Oregon 
City. 

His  first  experience  with  hypothermia 
(severe  loss  of  body  heat)  was  In  1969  when 
he  used  the  new  "quick  thaw"  method  of 
dipping  a  person  In  110*  water  to  save  the 
life  of  a  trapped  mountain  climber  whose 
temperatiire  had  dropped  below  90*.  It  was 
the  first  time  anyone  can  remember  this 
technique  being  used  In  Oregon. 
Dr.  Bangs  Is  an  expert  skier  and  an  ac- 


tive member  of  the  Ski  Patrol  on  Mt.  Hood 
where  he  serves  as  physician  and  Instructor 
in  first  aid  and  mountain  rescue  techniques. 
He  gives  lectures  on  these  topics  as  often  as 
three  times  a  week  to  various  public  service 
groups  and  teaches  survival  to  Explorer 
Scouts,  sheriffs  and  mountain  rescue  teams. 
He  has  TWO.  seminars  In  Alaska,  Banff  and 
Yosemlte,  and  has  written  a  number  of  ar- 
ticles on  the  prevention  and  treatment  of 
hypothermia  for  medical  Journals  and  local 
newspapers.  He  is  an  active  crusader  for  pub- 
lic education  to  prevent  hypothermia,  frost- 
bite and  mountain  accidents.  Dr.  Bangs  has 
also  been  active  in  drug  rehabilitation  pro- 
grams. 

Dr.  Bangs,  his  wife,  Jean,  and  their  four 
children  live  on  a  50-acre  farm  near  Mollno, 
south  of  Oregon  City.  The  whole  family  skis 
hikes  and  climbs.  Peter,  age  14,  Is  an  expert 
skier,  moimtaln  climber  and  a  siirvlval  ex- 
pert himself.  He  has  helped  his  father  on 
rescuses  and  accompanied  Dr.  Bangs  on  a 
National  Geographic  project  on  the  Juneau 
Ice  Cap  m  1974.  Pamela  is  11  years  old,  Chris- 
topher 9,  and  Polly  2.  Mrs.  Bangs  is  a  skUled 
horse  trainer. 


A  NUCLEAR  PROBLEM 

Mr.  THURMOND.  Mr.  President,  on 
April  21,  1977,  the  Aiken  Standard  news- 
paper, Aiken,  S.C,  published  an  editor- 
ial entitled,  "A  Nuclear  Problem." 

This  editorial  addressed  President 
Carter's  decison  to  terminate  Federal 
assistance  to  the  Allied  General  Reproc- 
essing Plant  at  Barnwell. 

The  editor  wisely  raises  the  question 
ap  to  why  the  country  should  be  denied 
development  of  technology  for  the  reuse 
of  nuclear  waste. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Aiken  (S.C.)   Standard,  Apr    21 
1977] 
A  NtTCLEAR  Problem 
President  Carter's  decision  to  cut  off  fed- 
eral help  for  the  AlUed  General  Reprocess- 
ing Plant  at  Barnwell  has  been  greeted  with 
cheers   and   moans.   Opponents    of   nuclear 
power  are  happy;   defenders  of  the  nuclear 
Industry  are  dlscoiutiged. 

Federal  cooperation  at  the  BarnweU  plant 
Is  essential  If  it  Is  ever  to  operate.  This  use 
of  public  funds  Is  a  factor,  but  not  an 
overly  significant  one.  More  Important  is  the 
(Nuclear  Regulatory  Agency's  approval  of 
licenses,  a  process  which  seems  further  away 
now  than  ever  before. 

Mr.  Carter  has  taken  a  stand.  It  is  a  strong 
stand,  not  without  merit.  The  problem  of 
waste  fuel  and  the  reprocessing  of  It  is  a 
complex  matter. 

One  of  the  weaknesses  In  the  argument 
to  abandon  the  Barnwell  plant  Is  that  the 
nuclear  waste  stored  in  temporary  facilities 
throughout  the  country  is  a  cup  ready  to 
run  over.  The  waste  Is  produced  by  conven- 
tional nuclear  plants.  According  to  energy 
expert  Barry  Commoner,  there  is  enough 
storage  for  930  metric  tons  cf  waste,  and 
there  is  room  for  only  60  more  metric  tons. 
Should  the  nation  forget  the  conventional 
plants  because  the  waste  they  create  con- 
tains Plutoniums?  WUl  we  use  more  under- 
ground burial  sites  without  making  an  ef- 
fort to  try  Allied  General's  reprocesslne 
method?  " 

Some  scientists  believe  that  technology 
can  find  ways  to  retise  all  but  a  very  small 
part  of  nuclear  waste.  Our  energy  system 
would  be  self-perpetuatlng.  The  BarnweU 
plant  at  the  moment,  does  not  have  that 
capacity.  However,  advances  In  technology 
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rarely  are  made  In  quantum  leaps.  There 
must  be  intermediate  steps.  The  Barnwell 
plant  is  one. 

Mr.  Carter  seems  confident  that  the  nation 
does  not  need  nuclear  reprocessing.  He  wants 
to  discourage  the  use  of  plutonlum.  Shut- 
ting down  the  Barnwell  plant  is,  In  a  sense, 
a  symbolic  gesture.  We  only  hope  the  Presi- 
dent is  ready  to  unveil  a  waste  storage  pro- 
gram which  is  less  hazardous  than  reproc- 
essing. 

YOUTH  EMPLOYMENT  AND 
TRAINING  ACT  OF  1977 

Mr.  DURKIN.  Mr.  President,  last 
Thursday  I  submitted  amendment  No. 
230  to  the  "Youth  Employment  and 
Training  Act  of  1977,"  8.  1242.  The  pur- 
pose of  my  amendment  is  to  insure  that 
the  funds  for  the  three  programs  that 
are  part  of  the  bill  are  equitably  distrib- 
uted to  all  States,  especially  small 
States  such  as  my  own  New  Hampshire 
which  might  Inadvertently  receive  little 
benefit  because  of  our  small  population. 
Under  my  amendment,  the  Secretary  of 
Labor  would  undertake  to  assure  that  an 
equitable  proportion  of  candidates  for 
the  Yoimg  Adult  Conservation  Corps, 
established  by  the  bill,  would  come  from 
each  State.  That  proportion  will  be  not 
less  than  one-half  of  1  percent.  Also,  the 
funds  for  the  broad  range  of  employ- 
ment and  training  programs  for  youth 
Included  in  the  third  part  of  the  bill 
would  be  distributed  in  such  manner  so 
that  no  State  would  receive  less  than 
one-half  of  1  percent  of  the  funds.  The 
bill  as  presently  written  provides  that 
not  less  than  one-half  of  1  percent  of 
the  funds  for  youth  commimity  conser- 
vation and  improvement  projects  should 
go  to  any  one  State. 

I  strongly  support  this  legislation.  Un- 
employment in  our  coimtry  is  a  national 
disgrace.  Ehren  more  disgraceful  is  the 
extraordinarily  high  unemployment  rate 
among  our  Nation's  youth.  In  March,  the 
unemployment  rate  among  16-  to  19- 
year-olds  was  almost  19  percent,  nearly 
three  times  the  national  average.  This 
situation  means  that  close  to  one-fifth 
of  those  on  whom  our  future  rests  are 
becoming  disaffected  and  alienated  be- 
cause we  cannot  provide  them  with 
meaningful  work. 

Government  concern  cannot  be  the  to- 
tal answer  to  this  problem,  but  it  can  be 
an  important  beginning.  The  Youth  Em- 
ployment and  Training  Act  will  provide 
tens  of  thousands  of  jobs  for  those  who 
most  need  theni.  Just  as  importantly, 
these  will  not  be  "make  work"  jobs  just 
to  keep  idle  hands  busy.  Rather  there  will 
be  opportunities  for  training  so  that 
young  people  can  Improve  tlielr  chances 
of  finding  permanent  meaningful  em- 
ployment. Neighborhood  improvement 
and  rehabilitation,  a  necessity  in  many 
communities,  Would  move  forward  as 
these  enthusiastic  young  people  are  given 
the  opportimity  to  display  their  talents 
in  ways  that  will  make  us  proud. 

Support  for  the  Youth  Employment 
and  Training  Act  is  broadbased,  and  will 
continue  to  grow.  A  failure  to  deal  with 
youth  unemployment  will  cause  us  sor- 
row not  just  today,  but  also  tomorrow. 
Helping  our  yoimg  imemployed  through 
these  difScult  times  is  not  a  handout  to 
them,  but  rather  an  investment  by  an 


entire  Nation  which  must  have  their 
contributions  in  order  to  remain  strong. 
I  urge  my  colleagues'  support  of  S.  1242 
and  the  amendment  I  have  offered  which 
will  strengthen  its  impact  across  the 
land. 


AMERICAN  HOTEL  AND  MOTEL  AS- 
SOCIATION SUPPORTS  CORREC- 
TION OF  TAX  RESTRICTIONS  ON 
TRAVEL  OUTSIDE  THE  UNITED 
STATES 

Mr.  GOLDWATER.  Mr.  President,  last 
Wednesday,  I  offered  an  amendment  to 
treat  conventions  and  educational  sem- 
inars held  in  the  North  American  area 
the  same  under  our  tax  laws  as  meetings 
held  within  the  United  States.  The 
amendment  was  almost  Identical  to  a 
provision  reported  by  the  Finance  Com- 
mittee last  year. 

Although  the  Senate  rejected  that 
amendment  by  a  narrow  vote,  I  am  an- 
nouncing my  intention  to  raise  the  mat- 
ter at  another  time  in  the  near  future. 

Mr.  President,  I  am  encouraged  to  do 
this  because  it  has  come  to  my  atten- 
tion after  the  vote  that  there  was  a  mis- 
understanding among  some  of  my  col- 
leagues in  the  Senate  that  the  U.S.  travel 
industry  would  be  pleased  if  my  amend- 
ment were  rejected.  The  truth  is  just 
the  opposite. 

In  fact,  the  American  Hotel  and  Motel 
Association,  which  Is  a  federation  of 
hotel  and  motel  associations  in  all  50 
States,  the  District  of  Columbia,  Puerto 
Rico  and  the  Virgin  Islands,  confirmed 
its  support  of  my  amendment  just  last 
week  in  a  telephone  call  their  Washing- 
ton representative  placed  to  my  ofiBce. 
The  association  earlier  had  sent  a  letter 
to  all  members  of  the  House  Ways  and 
Means  Committee  and  Senate  Finance 
Committee  strongly  endorsing  the  North 
American  exemption. 

It  is  true  that  the  travel  industry  sup- 
ports, as  I  do,  a  total  repeal,  worldwide, 
of  the  tax  restrictions  on  travel.  But  the 
American  Hotel  and  Motel  Association 
specifically  states  in  its  letter  that  until 
repeal  can  be  achieved,  it  "would  favor 
the  North  American  exemption — which 
would  insure  that  our  neighboring  coun- 
tries not  retaliate  against  us  and  cur- 
tail their  tourist  and  convention  business 
in  this  country." 

Mr.  President,  the  domestic  travel 
business  recognizes  that  the  stricter  tax 
rules  on  attending  foreign  meetings  are 
not  in  the  interest  of  the  United  States. 
Our  travel  groups  oppose  curbs  on  travel 
of  any  kind — at  home  or  abroad. 

This  protectionist-type  argument  was 
made  by  opponents  of  my  amendment 
last  week,  but  in  fact  such  an  approach 
is  likely  to  stir  retaliation  against  travel 
to  the  United  States.  If  we  discourage 
Americans  from  going  to  educational 
seminars  and  conventions  outside  the 
country  with  the  most  stringent  tax  laws 
of  any  free  nation  in  the  world,  why 
should  other  governments  hesitate  to 
apply  the  same  rules  against  travel  to 
our  country? 

Mr.  President,  I  would  remind  my  col- 
leagues that  the  United  States  already 
stands  as  the  No.  1  convention  site  in  the 
world.  Of  all  the  international  conven- 
tions scheduled  up  to  October  of  1985, 


we  have  the  greatest  share;  Do  we  want 
to  risk  losing  that  prominent  position? 
If  we  discourage  visits  to  educational 
seminars  and  conventions  in  foreign 
countries  at  the  same  time  we  are  the 
major  beneficiary  of  such  events,  we 
might  cause  the  very  retaliation  to 
which  the  American  Hotel  and  Motel 
Association  has  alluded  in  its  letter. 

Secondly,  I  would  clarify  for  some 
Senators  that  my  amendment  did  cover 
cruise  ships  which  are  used  for  trans- 
portation or  for  the  actual  conduct  of 
seminars  or  conventions.  There  may 
have  been  a  misunderstanding  that  the 
amendment  did  not  apply  to  cruise  ships, 
but  I  want  to  assure  any  Senators  who 
are  interested  that  it  would  have  re- 
stored deductions  of  this  tj^ie. 

Third,  I  would  like  to  reemphasize  my 
concern  for  the  economy  of  Mexico  by 
reading  from  a  cable  I  received  last 
month  from  the  Mexico  City  Chamber 
of  Commerce.  It  reads: 

Section  602  discouraging  convention  travel 
to  Mexico  has  motivated  canceUation  ninety 
large  conventions  and  estimated  revenue  of 
two  hundred  and  fifty  million  pesos  for  prin- 
cipal convention  cities.  Furthermore,  it  has 
been  evident  that  the  sale  of  conventions 
which  had  been  growing  at  rate  of  twelve 
percent  yearly  was  discontinued  upon  ap- 
proval of  this  law  and  has  shown  canceUa- 
tions  of  conventions  which  had  been  pre- 
viously contracted.  Please  consider  grave 
consequences  for  Mexican  economy  not  only 
effective  for  present  but  causes  terrible  im- 
pact on  several  years  in  future  because  of 
advanced  site  selection  procedure  of  con- 
vention associations.  This  unfriendly  pol- 
icy if  maintained  will  certainly  cause  un- 
avoidable consequences  and  reduce  pur- 
chase capacity  of  Mexicans  In  United  States 
with  bad  results  for  your  own  commerce 
principally  on  border  area. 

Mr.  President,  Mexico  has  spent  $9 
billion  more  in  recent  years  in  the 
United  States  for  goods  and  products 
than  we  have  spent  there.  Yet,  we  are 
damaging  her  purchasing  power  by  dis- 
couraging Americans  from  traveling  to 
Mexico.  We  not  only  have  taken  an  un- 
friendly action  which  shows  indifference 
to  a  sister  nation  of  the  American  Con- 
tinent, but  we  have  weakened  her  abil- 
ity to  buy  our  own  exports. 

Finally,  it  was  said  the  present  tax 
law  idlows  deductions  for  two  foreign 
meetings.  This  is  false  when  you  con- 
sider the  effect  the  law  has.  For  all  prac- 
tical purposes  the  law  bans  these  deduc- 
tions. It  sets  so  many  limitations,  such 
as  the  per  diem  restriction  and  book- 
keeping requirements,  that  Americans 
are  discouraged  from  going  outside  the 
coimtry.  My  oflBce  has  received  numerous 
letters  from  businesses  or  professional 
groups  who  have  cancelled  foreign  meet- 
ings because  of  the  new  tax  law  that  had 
been  previously  scheduled.  As  far  as  they 
are  concerned,  the  law  does  not  allow 
any  foreign  travel  at  all.  It  is  too  restric- 
tive and  too  much  trouble. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  by  the  American 
Hotel  and  Motel  Association  urging  cor- 
rection of  the  tax  law  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Exact  original  was  sent  to  all  members 
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of  the  House  Ways  and  Means  and  Sen- 
ate Finance  Committee. 

Amebican    Hotel    and    Motel 
Association, 

Washington.  D.C..  March  3, 1977. 
Hon.  Al  Ullman, 

Chairman,  Committee  on  Ways  and  Means, 
Washington,  D.C. 

Deah  Congkessman  Ulluan:  The  Ameri- 
can Hotel  &  Motel  Association  is  a  federation 
of  hotel  and  motel  associations  located  in 
the  fifty  states,  the  District  of  Columbia, 
Puerto  Blco  and  the  Virgin  Islands,  having 
a  membership  in  excess  of  6,500  hotels  and 
motels  containing  in  excess  of  850,000  renta- 
ble rooms.  The  American  Hotel  &  Motel 
Associations  maintains  offices  at  888  Seventh 
Avenue,  New  York  City,  and  at  777  14th 
Street.  N.W.,  Washington,  D.C. 

Last  year.  Congress  passed  the  Tax  Reform 
Act  of  1976.  Section  602  of  that  law  limits  the 
amount  of  tax  deductions  that  can  be  taken 
by  an  Individual  or  corporation  on  a  busi- 
ness convention  overseas.  The  section  as 
passed  was  not  the  same  exact  version  as 
voted  on  by  either  the  Senate  Finance  Com- 
mittee, or  the  House  Ways  and  Means  Com- 
mittee. 

We  recognize  that  the  business  travel  sec- 
tion of  the  tax  law  previous  to  the  Tax  Re- 
form Act  was  fraught  with  administrative 
difficulties,  and  too  susceptible  to  abuse  and 
confusion.  We  could  understand  why  more 
exact  language  and  a  more  objective  law  was 
called  for;  but,  we  feel  that  the  law  as 
passed  in  the  '76  Reform  Act  was  far  more 
severe  than  necessary. 

The  law  should  have  been  focused  upon  the 
vacation  disguised  as  a  business  trip  and  not 
on  all  legitimate  conventions  that  take  place 
overseas,  llie  law  has  had  a  serious  eco- 
nomic impact  on  many  U.S.  hotel  corpora- 
tions who  have  properties  outside  the  United 
States. 

•  •  •  •  • 

on  toxirlsm  and  trade  with  us;  and  they  con- 
tain many  resort  properties  that  are  Ameri- 
can owned  or  managed,  that  entertain 
American  tourists  who  arrive  on  American 
airlines. 

The  oft-discussed  retaliatory  potential  of 
this  law  still  exists.  Last  year,  for  example, 
429,000  Canadians  visited  the  United  States 
expressly  to  attend  conventions,  conferences 
and  seminars.  There  is  a  real  possibility  that 
Section  602  wUl  hinder  this  free  fiow  of 
tourist  trade  between  us  and  our  neighbor- 
ing countries.  Even  the  Helsinki  Agreement, 
to  which  the  United  States  Is  a  party,  states 
that  countries  should  ".  .  .  encourage  In- 
creased tourism  on  both  an  individual  and 
group  basis"  and  ".  .  .  facUitate  the  conven- 
ing of  meetings  as  well  as  travel  by  delega- 
tions, groups  and  individuals.  .  .  ." 

The  reporting  requirements  of  the  new  law 
are  onerous  and  extremely  difficult  In  prac- 
tice. The  per  diem  limitation  Is  confusing 
since  the  government  changes  It  constantly 
and  also  provides  for  special  appeals  by  a 
civil  servant  that  would  not  be  available  to 
a  private  citizen.  In  addition,  many  govern- 
ment officials  are  not  even  botmd  by  per 
diem  requirements;  rather,  they  are  just 
reimbursed  for  their  actual  travel  expenses. 
Government  employees  may  be  given  special 
rates  by  hotels  and  motels;  they  may  often 
eat  at  government  installations,  and  can 
often  stay  in  smaUer,  less  expensive  hotels 
that  wotQd  be  difficult  for  a  private  citizen 
attending  a  convention  to  do  so. 

These  are  just  some  of  the  problems  of  the 
new  law  and  although  we  are  doing  all  we 
can  to  understand  It,  and  comply  with  It,  we 
are  finding  It  very  difficult.  We  think  that 
the  law  shoiUd  be  completely  repealed  and 
a  new  law  with  adequate  reporting  require- 
ments and  no  limitation  on  travel  be  drawn 
up. 


If  such  a  repeal  of  the  law  is  not  practical, 
we  would  be  in  favor  of  many  other  refine- 
ments which  would  make  the  present  law 
workable.  For  example,  we  would  favor  the 
so-called  North  American  exemption  (this 
would  exempt  Canada,  Mexico,  the  Carib- 
bean and  Bermuda)  which  would  Insure 
that  our  neighboring  countries  not  retaliate 
against  us  and  curtaU  their  tourist  and  con- 
vention business  In  this  co\mtry;  and,  we 
would  favor  a  repeal  of  the  requirement  that 
subsistence  expenses  not  exceed  the  dollar 
per  diem  rate  for  United  States  civU  serv- 
ants— civil  servants'  per  diem  rates,  as  I  have 
mentioned,  are  not  the  best  indlclas  of  travel 
costs. 

Pleas  for  relief  from  newly  passed  tax  laws 
are  probably  common,  but  In  our  case  the 
law  has  gone  beyond  the  problem  of  tax 
subsidized  vacation  travel  and  Into  the 
hindering  of  business  and  the  hurting  of 
foreign  relations  with  close  and  friendly 
countries.  We  ask  that  you  reconsider  the 
law  you  have  passed  and  review  the  Impact  of 
Section  602. 

Sincerely, 

Albert  L.  McDekmott, 
Washington  Representative. 


CONCERNING    MILITARY    RETIRE- 
MENT COMPENSATION 

Mr.  THURMOND.  Mr.  President,  on 
March  28,  1977, 1  Inserted  Into  the  Con- 
gressional Record  on  page  9237,  an  edi- 
torial entitled,  "Intellectual  Dishonesty," 
from  the  March  1977  issue  of  the  Retired 
Officer  magazine,  published  by  the  Re- 
tired Officers  Association.  My  reasons  for 
doing  this  was  to  help  balance  magazine 
articles  and  Associated  Press  news  re- 
ports on  military  retirement  compensa- 
tion reported  to  be  misleading  and  out  of 
context.  The  original  news  reports  re- 
sulted in  follow-up  stories  and  editorials 
containing  selected  statistics  apparently 
out  of  context  to  emphasize  a  point. 

Mr.  President,  the  Associated  Press  by 
letter  dated  April  19,  1977,  has  now  re- 
sponded to  the  Retired  Officers  Associa- 
tion concerning  the  editorial  article  in 
the  Congressional  Record.  A  copy  of  the 
letter  was  provided  to  me  with  a  request 
that  I  insert  the  Associated  Press  re- 
sponse in  the  Record.  In  the  Interest  of 
clarification  and  an  effort  to  be  fair  to 
both  of  these  fine  organizations,  I  am 
confident  my  colleagues  and  others  would 
appreciate  seeing  the  Associated  Press 
rebuttal  together  with  a  reply  to  them, 
dated  April  27,  1977,  from  the  Retired 
Officers  Association. 

This  controversy  refiects  the  tension  in 
an  emotional  issue  in  the  midst  of  deficit 
spending  and  spiraling  inflation  upon 
which  the  Congress  will  ultimately  ad- 
dress by  weighing  national  security  Issues 
against  personal  security  and  faith  in 
Government  issues. 

In  my  judgment,  it  Is  very  Important 
that  all  facts  be  surfaced  on  any  issue. 
In  presenting  the  facts  on  such  a  com- 
plex matter,  as  military  retirement  pay 
and  fringe  benefits,  it  also  is  very  im- 
portant that  the  news  organizations,  as 
well  as  other  publications,  present  the 
pros  and  cons  of  an  issue  in  a  balanced 
context. 

Mr.  President,  in  an  effort  to  present 
both  sides  of  the  controversy  between 
the  Associated  Press  and  the  Retired  Of- 
ficers Association,  I  ask  imanimous  con- 


sent that  the  letters  between  these  two 
organizations,  dated  respectively,  April 
19, 1977,  and  April  27, 1977.  be  printed  In 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  Associated  Press, 
Waahington.  D.C,  April  19,1977 
Col.  Minter  L.  Wilson,  Jr.,  Bet. 
Retired  Officers  Association, 
1625 1  Street  NW  No.  503 
Washington,  D.C. 

Deab  Colonel  Wilson  : 

Tour  March  issue  of  the  Retired  Officer 
attacks  The  Associated  Press  for  two  stories 
concerning  mUitary  pensions.  It  accuses  us, 
among  other  things,  of  "intellectual  dis- 
honesty .  .  .  serious  factual  Inaccuracies  .  .  . 
(and)  "a  new  low  In  incompetent  and  un- 
factual  reporting." 

We  believe  that  all  the  facts  presented  in 
The  AP  stories  were  acciu-ate  and  laid  out 
In  a  balanced  fashion. 

The  central  facts  presented  In  the  stories 
are  unchallenged:  That  the  costs  of  military 
pensions  have  risen  dramatically  In  recent 
jrears,  from  less  than  2  per  cent  of  the  mUl- 
tary  budget  In  1962  to  more  than  8  per  cent 
In  the  current  year.  Spending  on  aU  military 
pensions  now  exceeds  what  the  Navy  spends 
on  shipbuilding,  what  the  Air  Force  spends 
to  buy  missiles  and  airplanes.  Indeed,  It  now 
exceeds  the  entire  Army  payroll.  And  the 
costs  are  continuing  to  rise. 

It  Is  of  course  understandable  that  those 
who  receive  these  pensions  should  defend 
them.  But  your  editorial  misstates  what  w© 
said. 

To  be  specific : 

The  editorial  implies,  falsely,  that  the 
stories  urged  cuts  in  benefits  to  persons  now 
receiving  military  pensions. 

The  AP  stones  were  news  stories.  They 
"suggested"  no  course  of  action. 

A  spokesman  for  the  Taxpayers  Union  was 
quo>ted  as  calling  pensions  paid  to  those  who 
also  hold  clvUlan  Jobs  with  the  federal  gov- 
ernment as  "fat."  In  the  next  paragraph  a 
spokesman  for  the  Retired  Officers  Associa- 
tion was  quoted  as  saying,  "A  military  re- 
tiree has  earned  his  retirement  pay."  We 
reported  no  proposals  to  cut  benefits  to  per- 
sons now  drawing  pensions.  In  fact,  all  pres- 
ent proposals  concerning  the  military  pen- 
sion system  would  apply  only  to  future  re- 
tirees and  would  take  several  years  to  be 
phased  In.  So  much  for  the  supposed  sug- 
gestion by  AP. 

The  editorial  says  the  story  by  Brooks 
Jackson  "falls  to  recognize  in  any  way  that 
those  military  retirees  earned  thedr  retired 
pay."  False.  The  story  quoted  Maurice  Lien, 
a  spokesman  for  the  Retired  Officers  Associa- 
tion, as  saying  pensions  compensate  for 
forced  retirements,  family  separations  and 
other  hardships  of  military  life. 

The  editorial  says  Jackson's  story  Implies 
"that  each  retiree  is  drawing  an  unjustifi- 
able huge  amount."  We  reported  facts. 
Whether  or  not  the  level  is  justifiable  Is,  of 
coiurse,  a  matter  of  opinion  wblch  we  left  to 
the  reader. 

The  editorial  says  the  current  average 
pension  is  $6,648  a  year,  "not  much  above  the 
official  poverty  level."  Actually,  the  average 
pension  for  the  third  quarter  of  1976  was 
$6,800,  according  to  the  U.S.  Budget  pub- 
lished before  your  editorial  appeared.  The 
average  Is  higher  now. 

And  the  poverty  level  for  an  Tirban  couple 
for  1975  was  $3,506  a  year,  assuming  no  other 
income.  For  a  family  of  four  It  was  $5,500. 
These  are  the  latest  figures  from  the  Census 
Bureau. 

Tlie  editorial  pulls  a  quote  out  of  con- 
text to  accuse  Kvans  Witt  unfairly  of  stat- 
ing that  about  half  of  all  mlUtaiy  retirees 
are  In  their  late  30's  and  early  40's.  What 
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Witt  said  was  that  about  half  the  retirees 
who  are  now  employed  by  the  federal  govern- 
ment axe  In  their  late  30'b  and  early  40 's. 

The  editorial  states,  as  If  we  had  omitted 
It  ourselves,  that  the  Dual  Compensation  Act 
treats  reserve  retirees  and  regular  retirees 
differently  when  they  take  civilian  federal 
Jobs.  In  fact,  our  story  made  this  point. 

The  editorial  states  that  "By  selective 
omission  of  pertinent  fact,  AP  manages  to 
Imply  that  most  military  personnel  volun- 
tarily retire  after  20  years  of  service."  The 
fact  is  neither  story  said  any  such  thing 
and  neither  was  meant  to  Imply  anything 
of  the  sort. 

Jackson's  story  said :  "Today,  a  typical  E-7 
sergeant  retires  at  age  41  after  22  years  of 
service  (and  draws)  $534  a  month  In  retire- 
ment pay  ...  A  typical  career  lieutenant 
colonel  would  retire  after  26  years  of  service 
at  age  46  and  would  draw  retirement  pay  of 
$1,282  a  month." 

The  editorial  argues  that  it  would  have 
been  fairer  for  Witt  to  aay  that  pensions 
range  up  to  61  per  cent  of  "Regular  Mili- 
tary Compensation,"  rather  than  up  to  76 
per  cent  of  salary,  or  active  duty  base  pay. 
We  can  see  the  point  here.  But  the  editorial 
goes  on  to  make  an  utterly  false  statement 
about  the  level  of  benefits  paid  by  private 
pension  plans. 

It  says,  "The  typical  private  pension  plan 
provides  the  retiring  employe  with  more  than 
half  his  salary."  This  is  not  true.  A  Bank- 
er's Trust  Company  sxirvey  of  271  major  pri- 
vate pension  plans  showed  that  80  per  cent 
of  them  pay  less  than  40  per  cent  of  the  final 
salary  as  benefits,  after  30  years  of  service. 

Furthermore,  fewer  than  half  the  private 
sector  workers  are  covered  by  any  pension 
plan  at  all.  For  the  lucky  minority  who  are, 
benefits  don't  typically  start  until  age  65, 
or  at  best  age  56. 

The  editorial  says  "The  present  nximber 
of  retirees,  while  increasing,  will  be  essen- 
tially stable  into  the  foreseable  future." 

First,  a  thing  cannot  be  "increasing"  and 
"stable"  at  the  same  time. 

Second,  the  U.S.  Budget  projects,  on  the 
basis  of  the  Pentagon's  actuarial  data,  that 
the  number  of  retirees  will  increase  by  64,- 
000  between  this  year  and  next,  to  1.22 
million. 

The  editorial  argues  that  CHAMPUS 
health  insurance  is  "not  free."  The  fact  is, 
retirees  do  not  pay  to  be  covered  by  this  in- 
surance, while  similar  private  health  plans 
often  cost  hundreds  of  dollars  a  year.  Per- 
sons receiving  private  pension  benefits,  fur- 
thermore, are  not  typically  covered  by  their 
former  employer's  health  Insiu^nce  plana, 
and  must  either  rely  on  Medicare  or  pur- 
chase Insurance  coverage  on  their  own. 

Whether  this  situation  is  good  or  bad,  ap- 
propriate or  abusive,  is  for  others  to  judge. 
Our  stories  accurately  stated  the  facts.  Tour 
editorial  falls  to  do  so. 

This  Is  sent  in  the  belief  that  you  and 
your  readers  are  interested  in  setting  the 
record  straight. 
Sincerely, 

BtTRi.  Osborne. 

Tbx  Rktibxd  Omen  Maoazinx, 
Waahington,  D.C.,  April  27, 1977. 

Mr.  BXTRL  OSBOBNX, 

AasUtant  Chief  of  Bweau,  The  Auoctated 
Press.  2021  K  Street.  N.W..  Room  806, 
WasMnffton,  D.C. 

Deab  Ms.  OsBOsm:  TTiank  you  for  your 
April  19  letter.  We  assume  It  was  meant  to 
serve  as  a  response  not  only  to  my  March 
editorial,  "Intellectual  Dishonesty,"  but  also 
to  the  January  24  telegrams  signed  by  Lt. 
Oen.  John  W.  Carpenter  m,  TROA's  Presi- 
dent, and  sent  to  the  Associated  Press  Bureau 
Chief  in  Washington  and  your  President  in 
New  York.  No  other  answer  has  been  received 
as  of  this  date. 

Neither  have  we  seen  any  effort  by  AP  to 
present  an  unbiased  report  on  military  re- 


tirement— to  set  the  record  straight — as  Gen- 
eral Carpenter  requested. 

Our  disappointment  over  Associated  Press' 
performance,  in  this  instance,  mirrors  that 
of  many  TROA  members  who  have  com- 
mtmicated  with  us.  You  should  know  that 
your  two  stories  generated  more  negative 
comment  than  any  others  diurlng  General 
Carpenter's  three-year  tenure  as  President. 

Nothing  in  your  reply  to  us  has  changed 
our  opinion  that  the  Evans  Witt  and  Brooks 
Jackson  stories  were  slanted,  biased  and  In- 
tellectually dishonest  reporting. 

We  do  not  agree  with  your  statement  that 
"all  the  facts  presented  in  the  AP  stories 
were  accurate  and  laid  out  in  a  balanced 
fashion."  Neither  do  we  agree  that  "the  cen- 
tral facts  presented  in  the  stories  are  xm- 
challenged." 

As  we  pointed  out  in  oiu*  editorial,  your 
selective  omission  of  pertinent  facts  leaves 
the  reader  with  most  of  the  negative  "facts" 
and  few  of  the  balancing  "facts." 

Mr.  Osborne,  your  response  is  another  ex- 
ercise in  semantics.  It  exhibits  the  same  lack 
of  balance  as  the  original  articles.  One 
wonders  what  yovw  AP  subscribers'  reactions 
would  be  were  you  to  put  the  original  stories 
on  the  wire,  point  by  coimterpolnt,  with  our 
editorial.  We  believe  they  would  be  highly 
disappointed  in  the  quality  and  objectivity 
of  the  AP  stories. 

To  illustrate  once  again — this  time  in  re- 
sponse to  your  letter  (April  19,  1977) — why 
we  find  your  reasoning  so  faulty,  consider 
these  examples: 

Your  statement  that  "the  costs  of  military 
pensions  have  risen  dramatically  In  recent 
years,  from  less  than  two  percent  of  military 
budget  in  1962  to  more  than  eight  percent 
in  the  c\irrent  year"  is  true  insofar  as  it  goes. 
But  that  Is  exactly  the  problem.  You  don't 
tell  us  why.  Instead,  you  compare  retired  pay 
to  "shipbuilding,  missiles,  airplanes  and  the 
Army  payroll."  TROA  knows  why  retired  pay 
has  risen.  Do  your  subscribing  editors?  Or 
their  readers?  Our  editorial  provided  answers. 

You  say  our  "editorial  implies,  falsely,  that 
the  (AP)  stories  urged  cuts  in  benefits  to 
persons  now  receiving  military  pensions.  The 
AP  stories  were  news  stories.  They  suggested 
no  course  of  action."  If  you  believe  our  edi- 
torial "implies  falsely"  that  AP's  stories 
"urged  cuts  in  benefits  to  persons  now  re- 
ceiving military  pensions,"  I  can  only  remind 
you  that  we  said  no  such  thing.  However,  we 
did  say,  and  do  reiterate,  that  "some  short- 
sighted persons  would  suggest  the  American 
people  renege  on  the  benefits  promised  those 
who  served  their  nation  faithfully."  Perhaps, 
AP  doesn't  recognize  that  the  men  and  wom- 
en who  have  already  served  most  of  their 
adult  lives  in  military  uniform,  but  haven't 
yet  retired,  can  be  seriously  short-changed 
in  that  retirement.  It  has  happened  in  the 
past  (e.g.  repeal  of  recomputation  in  1958) 
and  many  active  duty  service  men  and  wom- 
en today  feel  themselves  further  threatened 
by  adversely  slanted  press  stories  such  as 
yours. 

Our  Association  is  always  pleased  to  work 
with  news  organizations  in  the  Interest  of 
accuracy.  But  let's  face  reality.  Your  re- 
porter's contact  with  us,  and  his  quote  of 
our  spokesman,  served  little  purpose  other 
than  that  old  Journalistic  ploy  of  making 
it  appear  all  bases  hsid  been  touched. 

We  continue  to  believe  that  your  articles 
projected  an  unwarranted  implication  for 
the  average  reader  that  "each  retiree  is  draw- 
ing an  unjustifiably  huge  amount."  How  did 
you  do  this?  Simply  by  omitting  the  average 
pay  for  all  retirees  combined  or  for  officers 
and  enlisted  separately.  You  focused  on  a 
single  officer  and  enlisted  rank.  Your  resiilt- 
ing  examples  were  several  thousand  dollars 
higher  on  an  annual  basis  than  government 
statistics  show  to  be  average  ($5,076  for  en- 
listed, $10,092  for  officers,  $6,648  combined — 
based  on  30  June  1976  DoD  statistics,  latest 
available  insofar  as  we  knew  at  that  time). 


As  you  note  In  your  letter,  poverty  level  In- 
come for  an  urban  family  of  four  is  $5,500. 

As  for  "pulling  yoiu-  statement  out  of  con- 
text," we  fall  to  see  how  you  arrived  at  that 
conclusion.  Yovir  letter  says  "about  half  the 
retirees  who  are  now  employed  by  the  federal 
government  are  In  their  late  30's  and  early 
40's."  Our  editorial  said,  ".  .  .  the  unfortu- 
nate wording  of  the  AP  statement  projects 
the  untrue  Inference  that  half  the  retirees 
holding  federal  Jobs  are  in  their  late  SO's 
and  40's.  The  fact  is  only  28  percent  are 
under  45  years  of  age."  Does  28  percent 
equate  to  "about  half?" 

We  agree  your  article  mentioned  Dual 
Compensation.  We  did  not  say  you  dldnt; 
we  merely  provided  additional  important 
detaU. 

Nothing  you  have  said  changes  our  minds 
that,  "by  selective  omission  of  pertinent 
facts,  AP  manages  to  imply  that  most  mili- 
tary personnel  voluntarily  retire  after  20 
years  of  service."  We  are  pleased  to  know 
you  did  not  mean  to  say  or  imply  any  such 
thing. 

We  concTir  in  the  basic  figures  cited  for 
E-7  sergeant  ($534  per  month)  and  lieu- 
tenant colonel  ($1,282)  retirement  pay  per 
your  example.  But  please,  again,  as  we 
pointed  out  earlier,  those  examples  are  far 
above  the  average  for  enlisted  ($423  per 
month)  and  officers  ($841). 

Your  concession  that  it  would  have  been 
fairer  to  say  that  "pensions  range  up  to  61 
percent  of  "Regular  Military  Compensation" 
rather  than  76  percent  of  salary,  or  active 
duty  base  pay"  is  appreciated. 

Our  statement  that  "the  typical  private 
pension  plan  provides  the  employee  with 
more  than  half  his  salary"  was  based  on  a 
projected  work  life  of  30  years.  The  1975 
Bankers  Trust  Company  Study  of  Corporate 
Pension  Plans  (p.  29,  Table  26)  shows  only 
those  earning  $50,000  or  more  get  less  than 
one  half  the  final  years  compensation  in  con- 
ventional pension  plans  which  Include  the 
Social  Security  Benefit.  We  agree  and  regret 
that  an  imfortiinate  n\imber  of  private  sec- 
tor workers  are  not  covered  by  any  pension 
plan  at  all. 

As  your  letter  poluts  out,  some  "64,000 
military  will  retire  between  this  year  and 
next."  The  figure  you  quote  equates  to 
about  four  percent  new  retirees.  We  con- 
sider that  "essentially  stable"  in  today's 
terms. 

We  agree  that  retirees  do  not  pay  an  in- 
stirance  premium  for  CHAMPUS  health  in- 
surance. Our  editorial  did  not  so  argue. 

We  appreciate  yoiu:  recognition  that  we 
are  Interested  in  setting  the  record  straight. 
We  are  searching  for  some  means  to  allow 
your  subscribers  and  readers,  as  well  as  oxirs, 
to  see  the  "facts"  from  our  viewpoint  as  well 
as  yoxu^.  If  you  have  the  solution,  we  are 
ready  to  cooperate. 
Sincerely, 

MiNTEB  L.  Wilson,  Jr., 
Colonel,  USA,  Retired,  Editor. 

(This  concludes  additional  statements 
submitted  today.) 


ORDER  FOR  CONSmERATION  OF 
HJR.  4975  AND  TO  RESITME  CON- 
SIDERATION OP  SENATE  CONCUR- 
RENT RESOLUTION  19  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  on  tomor- 
row after  the  orders  for  the  recognition 
of  Senators  have  been  completed,  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  82,  HJl.  4975,  an  act 
to  authorize  appropriations  for  fiscal 
year  1978  for  biomedical  research  and 
related  programs,  and  that  no  later  than 

2  o'clock  pjn.  tomorrow  the  Senate  re- 
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sume  consideration  of  Senate  Concur- 
rent Resolution  19,  the  concurrent  reso- 
lution.       

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  majority  leader  and  I  have  discussed 
this  matter  previously  and  I  am  in  ac- 
cord with  the  request.  I  wanted  to  make 
sure,  however,  that  it  was  understood 
that  nothing  in  this  request  will  abridge 
the  right  of  any  Member  to  offer  amend- 
ments to  the  pending  measure,  even  not- 
withstanding that  the  hour  of  2  o'clock 
may  have  arrived. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

This  cuts  an  outside  limit,  for  the  time 
being,  under  the  order  on  consideration 
tomorrow  of  the  public  health  service 
bill.  If  the  hour  of  2  o'clock  should  arrive 
and  final  action  on  the  public  health 
service  bill  has  not  then  been  completed, 
the  Senate  would  set  that  measure  aside 
and  would  resume  consideration  of  the 
budget  resolution. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  12  o'clock 
noon.  After  the  two  leaders  or  their  des- 
ignees have  been  recognized  imder  the 
standing  order— and  at  the  moment  I 
do  not  anticipate  using  any  of  my  time — 
the  distinguished  junior  Senator  from 
Ohio  (Mr.  Metzenbaum)  will  be  recog- 
nized for  not  to  exceed  15  minutes,  after 
which  I  will  be  recognized  for  not  to 
exceed  15  minutes,  after  which  the  Sen- 
ate will  proceed  to  the  consideration  of 
HH.  4975,  the  public  health  service  au- 
thorization. 

Amendments  to  that  measure  \/ill  be 
called  up.  Rollcall  votes  may  occur  on 
amendments  to  the  measure.  A  rollcall 
vote  may  occur  on  final  passage.  How- 
ever, that  is  not  absolutely  definite  at 
this  point. 

But,  in  any  event,  if  the  hour  of  2 
o'clock  arrives  and  the  action  has  not 
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been  completed  on  the  public  health 
service  bill,  the  Senate  will  resume  con- 
sideration of  the  congressional  budget 
resolution. 

In  the  event  the  public  health  service 
bill  is  disposed  of  before  2  o'clock,  Mr. 
President,  by  unanimous  consent,  the 
Senate  would  lesume  con5>iQeration  of 
the  concurrent  budget  resolution  imme- 
diately. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  There  will 
be  votes  on  amendments  to  the  congres- 
sional budget  resolution  tomorrow. 

The  Senate  may  be  in  late  tomorrow 
evening,  if  necessary,  to  complete  action 
on  the  concurrent  resolution. 

I  think  I  should  emphasize  this  and 
underline  it,  and  I  say  it  again,  that  the 
Senate  will  stay  in  tomorrow  evening 
imtil  action  is  completed  on  the  congres- 
sional budget  resolution. 

This  could  mean  a  late  session.  How- 
ever, I  would  hope  that  the  Senate  would 
not  be  in  too  late  and,  as  things  appear 
at  this  time,  I  do  not  anticipate  that  it 
would  require  a  late  session.  But  I  believe 
all  Senators  should  be  prepared  if  that 
necessity  should  arise. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  made  inquiry  on 
this  side  of  the  aisle  to  see  what  amend- 
ments might  be  offered  on  tomorrow  and 
to  try  to  get  some  estimate  of  how  our 
progress  might  go  tomorrow  on  this 
matter. 

I  cannot  find  any  substantial  number 
of  amendments  that  are  likely  to  be  of- 
fered on  this  side.  But  I  take  this  oppor- 
tunity to  urge  my  colleagues  to  let  us 
know  tomorrow  as  soon  as  possible  if 
they  do  have  amendments  or,  indeed,  if 
they  have  colloquies  they  wish  to  engage 
in  on  the  budget  resolution  so  we  can  try 
to  finish  it  as  soon  as  possible. 

I  would  hope  we  could  finish  it  tomor- 
row, especially  if  the  Senate  stays  in  late. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I    thank    the    distinguished    minority 
leader. 

I  think  that  about  sums  up  the  pro- 
gram for  tomorrow. 

I  repeat  that  there  will  be  rollcall  votes 
tomorrow  afternoon  and  the  Senate  is 
expected  to  stay  in  late  to  complete  ac- 
tion on  the  congressional  budget 
resolution. 
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RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  12  noon 
tomorrow. 

The  motion  was  agreed  to;  and  at  7:05 
pjn.,  the  Senate  recessed  until  tomorrow, 
Wednesday,  May  4,  1977,  at  12  noon. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  May  3, 1977: 

Depabtment  of  Stats 

L.  Douglas  Heck,  of  Oregon,  a  Foreign  Serv- 
ice Officer  of  class  1,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom 
of  Nepal. 

Rozanne  L.  Ridgway,  of  the  District  of  Co- 
lumbia, a  Foreign  Service  Officer  of  class  2, 
to  be  Ambassador  Extraordinary  and  Pleni^ 
potentlary  ol  the  United  States  of  America 
to  Finland. 

In  the  AaicT 

The  foUowlng-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10,  United  States  Code, 
section  3962: 

To  be  general 

Gen.  William  Eugene  DePuy,  XXX-XX-XXXX, 
Army  of  the  United  States  (major  general, 
U.S.  Army) . 

The  foUowing-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Henry  Everett  Emerson,  457-38- 
2896,  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army) . 


CONFIRMATION 


Executive  nomination  confirmed  by  the 
Senate  May  3, 1977: 

Nationai.  Science  FotrNDATiON 

Richard  C.  Atkinson,  of  California,  to  be 
Director  of  the  National  Science  Foundation 
for  a  term  of  six  years. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  <md  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate.) 
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CYPRUS  AND  HUMAN  RIGHTS 

HON.  PHILLIP  BURTON 

OF  CALIFOENIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
the  April  21,  1977,  issue  of  the  HeUenic 
Journal,  which  is  published  in  San  Fran- 
cisco, ran  a  most  thoughtful  editorial  on 
the  question  of  human  rights  and  Cyprus 
and  tlie  ultimate  question  of  aid  to  Tur- 
key. 

The  editorial  was  called  to  my  atten- 
tion by  mv  good  friend.  Frank  Agnost, 
editor  and  publisher  of  the  Hellenic 
Journal,  because  he  is  aware  of  my  great 
and  continuing  concern  in  this  matter. 


I  am  taking  the  liberty  of  placing  the 
full  editorial  in  the  Record  at  this  time 
so  that  my  colleagues  will  also  have  an 
opportunity  to  read  it: 

Cakter's  Stand  on  Human  Rights:  Will  He 
Act  ON  Cyprus? 

(Editoe's  Note. — The  issue  of  aid  to  Tur- 
key will  be  discussed  in  Congress  soon,  pos- 
sibly within  the  next  two  weeks.  The  Hellenic 
Joiu-nal  suggests  that  readers  clip  Dr.  Mou- 
schovlas"  editorial  and  send  it  to  President 
Carter  at  The  White  House,  Washington,  D.C. 
20600.  A  stronger  stand  by  the  President  on 
the  specific  Issue  of  human  riphts  on  Cyprus 
might  a-'sure  that  the  American  taxpayers 
will  not  be  supporting  the  Illegal  Turkish  oc- 
cupation of  Cyprus.) 

Persident  Carter  has  taken  a  refreshingly 
admirable  position  in  placing  foreign  policy 
on  a  moral  base.  He  has  repeatedly  stated  his 
Intention   to   speak  out   for   human   rights 


wherever  they  may  be  violated  and  to  link 
foreign  aid  to  the  issue  of  human  rights.  A 
fundamental  departure  from  the  policies  of 
past  administrations,  which  acquiesced  to  or 
openly  aided  repressive  regimes  around  the 
world,  seems  to  have  taken  place. 

Yet  the  President's  vigorous  criticism  of 
the  Soviet  Union  for  violations  of  human 
rights  Is  unaccompanied  by  a  similarly  out- 
spoken stand  toward  gross  violations  of  hu- 
man rights  In  the  "Free  World." 

For  that  reason,  the  Soviet  leaders  may 
see  the  President's  policy  as  aiming  at  an 
erosion  of  their  system  from  vtrithln  through 
encoiu-agement  of  dissidents — the  AchUlean 
heel  of  repressive  regimes — and  they  may 
react  accordingly.  Worse,  yet,  the  American 
public  may  begin  wondering  whether  Mr. 
Carter's  stand  on  human  rights,  so  selectively 
applied,  is  anything  more  than  a  politically 
expedient  move. 

What  could  possible  Justify  Mr.  CartWfe 
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silence  on  the  demonstrably  blatant  viola- 
tions of  human  rights  by  Turkey  on  Cyprus? 

The  Soviet  Union  restricts  immigration. 
Turkey  has  been  forcefully  expelling  Oreek 
Cypriote  and  colonizing  the  occupied  part  of 
Cyprus;  reports  of  the  International  Bed 
Cross  q>eak  of  "wholesale  e:q>ul8lon  and  dec- 
imation of  the  Oreek  civilian  population." 

The  Soviet  Union  confines  dissidents  in 
mental  Institutions.  Turkey  gives  no  chance 
for  a  dissident  to  exist  in  occupied  Cyprus. 
Several  thousand  Cypriote  have  been  killed. 
Prisoners  were  carried  to  Turkey  and  tor- 
tiu-ed.  Fathers  have  been  forced  to  witness 
the  rapes  of  their  wives  and  young  daughters 
before  being  murdered  in  cold  blood. 

Thousands  of  Cyprlots  (in  a  population  of 
only  half  a  million),  many  of  whom  have 
been  seen  under  arrest  by  Turkish  occupa- 
tion forces,  are  still  missing.  Civilians  are 
being  beaten  and  terrorized.  Even  Turkish 
Cypriote  and  their  newspapers  in  occupied 
Cyprus  are  complaining  of  repression  by  the 
Turkish  army. 

The  list  of  human  rights  violations  by 
Turkey  on  Cyprus  is  endless  and  has  been 
substantiated  in  a  report  issued  by  the 
European  Commission  on  Human  Bights 
(see  The  London  Sunday  Times,  January  23, 
19T7)  after  an  investigation.  Press  reports 
state  that  Congressional  committees  may 
Investigate  the  issue  too. 

Why  the  silence  in  the  White  Hoxise? 
There  is  little  the  United  States  can  do  to 
restore  human  rights  in  the  Soviet  Union — 
although  this  does  not  mean  that  it  should 
condone  their  violation.  There  is  much  that 
the  U.S.  can  do  to  restore  human  rights  on 
Cyprus. 

The  occupation  of  Cjrprus  was  carried  out 
and  Is  maintained  (in  violation  of  inter- 
national and  American  law)  by  Turkish 
forces  equipped  with  American-made  weap- 
ons. It  Is  ironic  but  true  that  the  American 
taxpayer  is  involuntarily  subsidizing  the 
Turkish  occupation  of  Cyprus. 

In  accordance  with  U.S.  law,  an  embargo 
of  arms  to  Turkey  will  go  into  full  effect  on 
October  1.  1977  unless  there  is  another  lift- 
ing of  the  embargo  similar  to  that  pushed 
through  by  President  Ford  and  Secretary 
Kissinger  in  1976. 

Despite  the  President's  expressed  concern 
for  human  rights  and  obedience  of  the  law, 
the  provision  of  the  Ford  budget  to  allocate 
•260  million  to  Turkey  has  not  been  deleted 
by  the  Carter  Administration.  Whether  by 
omission  or  design,  the  Carter  Administra- 
tion may  end  up  doing  more  damage  than 
Dr.  Kissinger  did  by  overt  commission. 

If  the  President  is  genuinely  concerned 
with  human  rights,  and  we  believe  that  he 
is,  Cyprus  is  a  case  in  which  he  can  most 
easily  demonstrate  it  in  word  and  deed.  He 
can  speak  out,  as  he  and  the  Vice  President 
did  during  the  campaign,  and  his  words 
will  bring  hope  to  the  200,000  Cyprlot  refu- 
gees, who  have  beeh  deprived  of  their  most 
basic  human  rights  for  nearly  three  years 
now.  The  President  can  also  act,  and  his 
action  (allowing  the  embargo  of  arms  to 
Turkey  to  go  into  full  effect,  as  the  law 
provides)  will  have  immediate  results.  With- 
out American  arms  supplied  directly  or  In- 
directly, Turkey  cannot  maintain  its  occu- 
pation of  Cyprus.  Without  American  eco- 
nomic aid,  Turkey  cannot  afford  to  purchase 
arms  elsewhere. 

By  Mr.  Denktash's  own  admission,  it  is 
the  fear  that  the  Carter  Administration  may 
enforce  its  stand  on  human  rights  that  in- 
duced Turkey  to  enter  the  present  roimd 
of  negotiations  on  Cyprus.  Dr.  Kissinger's 
appeasement  policy  had  kept  Tiirkey  in- 
transigent. If  Turkey  receives  aid  prior  to 
a  Just,  written  agreement  on  the  Cyprus 
problem,  recent  precedents  guarantee  that 
the  present  round  of  talks  will  fall  too.  Tur- 
key will  use  them  only  to  gain  time  to  solid- 
ify its  partition  of  Cyprus. 

It  would  be  naive  to  think  that  Turkey 
"would  turn  east"  if  the  UJ3.  allows  its  own 
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laws  to  take  effect  and  reimposes  an  arms 
embargo  until  the  occupation  of  Cyprus  is 
ended  and  human  rights  are  restored  on 
the  island  nation.  Turkey  knows  well  that 
it  cannot  align  Itself  with  the  eastern  bloc 
while  maintaining  its  own  Independence  for 
long.  The  Turks  will  not  exchange  their  own 
freedom  for  a  piece  of  Cypnis. 

Since  himian  rights  are  such  an  important 
issue  that  President  Carter  has  taken  the 
risk  of  possibly  forestalling  a  SALT  n  agree- 
ment (with  tbo  consequence  of  a  new  expen- 
sive and  dangerous  arms  race),  how  can  we 
understand  his  silence  on  proven  violations 
of  human  rights  on  Cyprus  by  Turkey?  Will 
the  President  speak  out  and  act? 

Time  is  running  out.  The  refreshing  breeze 
of  morality  in  foreign  policy  that  emanated 
promisingly  from  the  White  House  cannot 
but  lose  its  strength  if  it  Is  aimed  so  selec- 
tively and  confined  so  narrowly.  Human 
rights  for  all;  not  Just  for  dissidents  in 
adversary  nations. 

— Telemachos  Ch.  Mouschovias, 

For  The  Hellenic  Journal. 
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REPUBLIC  OP  CHINA  MEMORIAL 


HON.  BOB  STUMP 

OF  ABIZONA 

IN  THE  HOUSE  OP  BEPBESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  STUMP.  Mr.  Speaker,  the  Ari- 
zona State  Legislature  has  once  again 
expressed  its  strong  support  for  main- 
taining close  diplomatic  relations  with 
the  Republic  of  China,  as  witnessed  by 
the  adoption  of  a  concurrent  memoriaJ 
on  AprU  22,  1977.  As  a  former  member 
of  that  esteemed  body,  it  gives  me  great 
pleasure  to  share  the  memorial  with  you, 
and  commend  it  to  your  attention. 

The  text  of  the  concurrent  memorial 
follows : 

HOTTSE   CONCDRRENT  MeMORUL  2005 
A   CONC0REEirr   MEMORIAL 

Urging  the  President  and  Congress  of  the 
United  States  to  maintain  close  diplomatic 
relations  with  the  Republic  of  China. 

To  the  President  and  Congress  of  the 
United  States  of  America: 

Your  memorialist  respectfully  represents : 

Whereas,  the  United  States  of  America  is 
on  the  threshold  of  a  new  administration 
with  fresh  objectives  and  new  people  in  the 
positions  being  vacated  by  the  former  ad- 
ministration; and 

Whereas,  the  State  of  Arizona  would  like 
to  have  its  position  known  to  these  new 
people  on  Sino-American  relations;   and 

Whereas,  the  State  of  Arizona  has  In  the 
past,  on  more  than  one  occasion  projected 
to  the  former  administration,  its  position  on 
what  it  feels  the  relationship  should  be  be- 
tween these  two  great  countries;  and 

Whereas,  the  Thirty-third  Legislature  of 
the  State  of  Arizona  would  like  to  make 
known  to  our  new  leaders  its  sentiments  on 
foreign  policy  that  it  believes  are  Just  and 
deserved  with  the  Republic  of  China;  and 

Whereas,  the  Bepublic  of  China  has  been 
a  continuous  and  faithful  ally  of  the  United 
States,  supplying  both  moral  and  economic 
support  to  the  benefit  of  both  nations,  has 
made  every  effort  to  develop  a  free  enter- 
prise-based democratic  form  of  government 
and  has  pledged  its  human  and  economic  re- 
sources to  the  defense  of  free  people  every- 
where; and 

Whereas,  the  cultural  Interchange  be- 
tween the  Republic  of  China  and  the  United 
States  has  benefited  both  nations. 

Wherefore,    your    memorials,    the    House 


of  Bepresentatlves  of  the  State  of  Arizona, 
the  Senate  conciu-rlng,  prays: 

1.  That  the  President  and  Congress  of  the 
United  States  make  every  effort  to  develop 
better  social  and  economic  relations  with  the 
Republic  of  China. 

2.  That  the  President  and  Congress  of  the 
United  States  do  not  in  any  way  detract 
from  our  diplomatic  relations  with  the  Be- 
public of  China  and  not  concentrate  any 
major  efforts  on  development  of  any  tem- 
porary and  precarious  relations  with  the 
People's  Republic  of  China. 

3.  That  the  Secretary  of  State  of  the  State 
of  Arizona,  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  and  to  each  Member  of  the 
Arizona  Congressional  Delegation. 


POSITION  STATEMENT  ON  CARTER 
ENERGY  PROGRAM 


HON.  JOHN  D.  DINGELL 

OF  MICHIOAN 
IN  THE  HOUSE  OP  BEPBESENTATIVES     ^ 

Tuesday,  May  3.  1977 

Mr.  DINGELL.  Mr.  Speaker,  even  be- 
fore President  Carter  formally  delivered 
the  outline  of  his  energy  program  to  the 
Congress  last  week,  all  Americans  sensed 
that  a  comprehensive  program  calling 
for  major  change  in  the  way  we  use 
energy  was  in  tiie  oflBng.  Now  that  the 
program  has  been  presented  in  detail, 
we  are  beginning  to  ask  how  it  will  affect 
each  one  of  us,  and  whether  its  benefits 
are  worth  the  cost.  Given  the  intense  in- 
terest of  the  Congress  and,  in  particular, 
the  commitment  of  Speaker  O'Neill  to 
expeditious  consideration  of  President 
Carter's  proposals,  I  am  optimistic  that 
there  will  be  a  timely  and  constructive 
legislative  response  to  the  program. 

The  President's  energy  program  con- 
tains many  strong  points;  but  it  is  not 
without  shortcomings.  Commitments  to 
reduce  oil  and  natural  gas  consumption 
through  more  eflBcient  energy  use  and 
through  increased  utilization  of  coal  are 
strong  and  proper  energy  goals.  Propos- 
ing to  encourage  conservation  by  in- 
creasing the  prices  of  petroleum  products 
through  taxes  rather  than  through  de- 
control reflects  a  responsiveness  on  the 
part  of  the  President  to  public  concern 
that  oil  producers  should  not  be  per- 
mitted to  reap  windfall  profits  through 
OPEC  pricing  decisions.  One  of  the  pur- 
poses of  congressional  hearings  and  of 
markup  of  the  President's  proposals  will 
be  to  identify  any  shortcomings  and  to 
correct  any  deficiencies  in  the  legislation 
before  it  becomes  law. 

Much  of  the  President's  program  builds 
upon  existing  law,  particularly  the  En- 
ergy Policy  and  Conservation  Act — 
EPCA.  The  automobile  fuel  efficiencies 
which  are  the  break -point  for  imposition 
of  tax  penalties  or  receipt  of  rebates  im- 
der  the  President's  "gas  guzzler"  tax  pro- 
posal are  already  mandated  by  EPCA  as 
average  fuel  efficiency  standards  appli- 
cable to  the  entirety  of  a  manufacturer's 
new  car  production. 

Similarly,  EPCA  authorizes  energy  ef- 
ficiency labeling  of  appliances  to  achieve 
targeted  improvements  In  efficiency  and, 
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If  labeling  is  inadequate  to  achieve  the 
required  Improvements,  the  act  author- 
izes imposition  of  efficiency  standards 
upon  appliance  manufacturers.  The  es- 
tablishment of  national  energy  efficiency 
standards  for  new  buildings  is  also  al- 
ready required  by  law. 

The  President's  proposals  for  imposi- 
tion of  a  wellhead  tax  on  crude  oil  pro- 
duction builds  upon  the  crude  oU  pricing 
provisions  established  in  EPCA  in  order 
to  prevent  crude  oil  producers  from  reap- 
ing windfall  profits.  The  billion  barrel 
strategic  petroleum  reserve  program 
supported  by  the  President  is  already  au- 
thorized by  EPCA.  Moreover,  several  ad- 
ministrative actions  proposed  by  the 
President  will  be  carried  out  under  ex- 
isting statutory  authority. 

The  President  is  to  be  commended  for 
his  willingness  to  utilize  the  tools  which 
are  already  at  his  disposal  in  responding 
to  the  energy  crisis  facing  the  Nation. 
Past  administrations  refused  to  recog- 
nize and  utilize  many  of  the  same  au- 
thorities which  were  also  available  to 
them.  Congress  should  assist  the  Presi- 
dent with  those  parts  of  his  program  that 
reach  beyond  existing  law  and  accel- 
erate progress  toward  attaining  the  en- 
ergy goals  which  the  President  has  set 
forth  and  which  most  of  us  have  already 
endorsed. 

I  believe,  however,  that  we  should  ex- 
amine carefully  those  proposals  which 
appear  merely  to  duplicate  existing  law 
and  lead  to  an  unnecessary  degree  of 
Government  involvement  in  the  U.S.  en- 
ergy system. 

The  "gas  guzzler"  tax  may  be  one  such 
example  of  unnecessary  duplication. 
EPCA  already  requires  auto  majiufac- 
turers  to  meet  fuel  efficiency  standards 
for  the  entirety  of  their  new  car  pro- 
duction. To  avoid  the  substantial  civil 
penalties  which  would  be  imposed  if  the 
manufacturer  failed  to  meet  these  stand- 
ards, auto  makers  have  an  adequate  in- 
centive to  adjust  the  prices  of  their  cars 
to  discourage  purchases  of  low  mileage 
new  cars  and  to  encourage  the  purchase 
of  more  fuel  efficient  cars. 

Taxes  a.nd  rebates  applicable  to  auto 
manufacturers  imder  the  proposed  "gas 
guzzler"  tax  would  be  redundant  and 
may  well  not  achieve  any  additional  en- 
ergy conservation  beyond  that  to  be 
achieved  under  existing  law.  However, 
the  "gas  guzzler"  tax  contemplates 
granting  of  rebates  to  manufacturers  of 
imported  cars,  while  it  is  imlikely  that 
those  manufacturers  would  pay  signifi- 
cant taxes.  Therefore,  the  likely  conse- 
quence of  the  "gas  guzzler"  tax  program 
would  be  the  subsidization  of  manufac- 
turers of  imported  cars  through  taxes 
collected  from  domestic  manufacturers. 

This  subsidy  would  stimulate  pur- 
chases of  imported  cars  and  will,  there- 
fore, work  to  the  disadvantage  of  the 
U.S.  economy  in  general  and  to  the 
domestic  auto  industry  in  particular.  I 
regard  this  issue  as  adversely  affecting 
American  jobs,  rather  than  encouraging 
energy  conservation. 

Congressional  consideration  of  the 
President's  proposals  should  not  focus 
exclusively  on  the  individual  elements  of 
the  program.  Congressional  debate  must 
also  address  the  relationship  between  the 
stated    objectives    of    the    President's 
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energy  program  and  competing  goals  of 
other  high  priority  national  programs. 
Including  economic  stabilization  and 
environmental  protection.  For  example, 
crude  oil  production  taxes  and  higher 
natural  gas  wellhead  prices  offer  a  po- 
tential for  creating  substantial  infiation- 
ary  pressures  and  might  also  result  in 
reduced  economic  growth  and  higher  un- 
employment. The  administration's  desire 
to  tighten  automobile  emission  standards 
imder  the  Clean  Air  Act  appears  to  sac- 
rifice automobile  fuel  efficiency  and, 
therefore,  to  be  in  conflict  with  those  of 
the  administration's  energy  policies 
which  are  directed  at  reducing  gasoline 
consumption. 

President  Carter  has  indicated  that  his 
energy  proposals  are  designed  to  achieve 
a  40-percent  reduction  in  oil  imports,  or 
a  level  of  7  million  barrels  per  day,  by 
1985.  This  reduction  is  to  be  achieved 
through  conservation,  sind  through  an 
aggressive  effort  to  shift  from  our  pres- 
ent heavy  reliance  on  oil  and  natural  gas 
to  expanded  utilization  of  coal.  A  critical 
and  as  yet  unanswered  question  is 
whether  the  Nation  can  increase  its  coal 
consumption  by  more  than  50  percent  in 
the  face  of  current  health,  safety,  en- 
vironment issues  and  requirements  and 
regulations  regarding  both  imderground 
and  surface  mining  of  coal.  Should  the 
program  succeed  in  raising  demand  for 
coal,  but  fail  to  make  more  coal  available, 
the  consequence  would  very  likely  be  an 
enormous  misallocation  of  capital  ac- 
companied by  higher  coal  prices,  rather 
than  expanded  coal  utilization. 

To  avoid  economic  depression,  the 
President's  programs  will  have  to  address 
the  delicate  balance  which  must  be  struck 
between  higher  energy  prices  to  promote 
conservation  and  protection  of  consumer 
purchasing  power.  Crude  oil  and  gasoline 
taxes  alone  could  raise  the  price  of 
energy  by  more  than  $15  billion  by  early 
1979.  The  revenues  from  these  taxes 
would  have  to  be  fully  rebated  to  con- 
sumers in  a  timely  manner  if  purchases 
of  other  goods  and  services  were  to  re- 
main undampened  by  higher  petroleum 
prices. 

While  an  appropriate  tax  rebate  sys- 
tem might  be  able  to  neutralize  the  re- 
cessionary effect  of  higher  petroleum 
prices,  the  potential  inflationary  and  re- 
cessionary impacts  of  the  natural  gas 
pricing  component  of  the  President's 
program  will  have  to  be  given  an  espe- 
cially careful  look  by  the  Congress.  Un- 
less the  higher  natural  gas  prices  pro- 
posed by  the  President  manage  to  bring 
forth  proportionate  increases  in  suppUes, 
the  per  unit  cost  of  natural  gas  will  in- 
crease, and  the  result  will  be  more  infla- 
tion rather  than  more  energy.  In  this 
regard,  the  President's  proposal  to  per- 
mit previously  discovered  gas  under  ex- 
pired contracts  to  rise  from  the  current 
ceiling  of  52  cents  per  thousand  cubic 
feet— Mcf— to  $1.42  or  more  per  Mcf, 
thereby  raising  consumer  cost  by  more 
than  $6  billion  in  1980,  appears  to  lack 
economic  justification. 

The  portion  of  the  President's  program 
dealing  with  rate  and  regulatory  reform 
of  the  electric  utility  sector  proposes  one 
program  which  may  directly  benefit  con- 
sumers. Requiring  utilities  to  set  rates 
based  upon  actual  costs  of  service  will  re- 
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move  the  artificial  subsidies  which  pres- 
ently exist  between  classes  of  electricity 
users  and  should  ultimately  lead  to  re- 
duced capital  and  energy  waste.  A  real- 
istic emphasis  on  cogeneration  of  elec- 
tricity would  serve  further  to  reduce  the 
capital  and  fuel  burdens  placed  upon  in- 
dustrial, commercial,  and  residential 
electricity  consumers. 

"These  comments  on  President  Carter's 
energy  program  are  offered  to  indicate 
my  support  for  his  emphasis  on  difficult 
but  achievable  long-term  goals,  while  at 
the  same  time  indicating  that  some  com- 
ponents of  the  President's  program  pose 
special  problems.  Because  energy  affects 
all  Americans,  but  in  different  ways,  the 
Congress  will  soon  find  itself  in  the  un- 
enviable position  of  having  to  make  many 
complex  and  politically  difficult  choices. 
Congress  must  strive  to  give  full  consid- 
eration to  the  long-term  benefits  of  re- 
duced energy  consumption  and  to  avoid 
focusing  disproportionate  attention  on 
the  short-term  costs  associated  with 
higher  energy  prices.  I  am  optimistic  that 
the  Congress  can  serve  the  best  interests 
of  the  Nation  by  placing  long-term  na- 
tional energy  needs  above  political 
expediency. 

President  Carter  has  said  that,  aside 
from  preserving  the  national  security 
through  preventing  war.  solving  our  en- 
ergy problems  must  be  this  country's 
highest  priority.  It  will  be  the  greatest 
domestic  challenge  facing  the  95th  Con- 
gress. To  convince  the  American  public 
of  the  seriousness  of  this  problem  and  to 
achieve  enactment  of  his  legislative  rec- 
ommendations will  demand  all  the  lead- 
ership that  the  President  can  exercise. 
The  President  has  issued  a  bold  chal- 
lenge. I  hope  that  he,  the  Congress,  and 
the  American  people  are  ready  to  meet 
that  challenge. 


WILLIAM  H.  SULLIVAN  IS  NOT 
QUALIFIED  TO  SERVE  AS  U.S.  AM- 
BASSADOR TO  IRAN 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHTTSKTIS 

IN  THE  HOUSE  OF  BEPBESENTATIVES 

Tuesday,  May  3,  1977 
Mr.  DRINAN.  Mr.  Speaker,  one  of  the 
least  noted  but  most  disturbing  appoint- 
ments by  the  Carter  administration  was 
the  designation  on  April  12  of  William  H. 
Sullivan  to  succeed  former  CIA  Director 
Richard  Helms  as  U.S.  Ambassador  to 
Iran.  By  his  past  conduct  and  state- 
ments, Mr.  Sullivan  has  demonstrated 
that  he  is  not  fit  to  serve  as  the  repre- 
sentative of  the  United  States  to  Iran. 
Mr  Sullivan  served  as  Ambassador  to 
Laos  from  1964  through  1969.  Called  our 
"military  proconsul"  by  Senator  Sy- 
mington, Mr.  Sullivan  had  a  principal 
role  to  organizing  and  supervlstog  the 
secret  army  which  we  matotatoed,  ille- 
gally, to  that  nation.  Mr.  Sullivan  re- 
portedly played  a  major  role  to  select- 
ing the  targets  for  the  massive  U.S. 
bombing  of  Laos.  He  later  concealed 
from  Congress  the  existence  of  this 
bombtog  program.  In  his  testimony  be- 
fore a  Senate  committee  to  1969,  he 
stated  that  the  President  had  the  legal 
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right  to  order  the  bombing  of  a  nation 
with  which  we  were  not  at  war. 

Mr.  Sullivan's  consistent  insensitivity 
to  our  Nation's  Constitution  and  its  laws 
plainly  render  liim  imflt  to  serve  as  our 
representative  abroad.  His  attitude  Is 
particularly  distiirbing  In  the  light  of 
the  nation  in  which  he  will  serve.  Iran 
has  a  huge  and  still  growing  stockpile  of 
sophisticated  American  weapons  and  a 
leader  who  entertains  grandiose  ambi- 
tions of  increased  power  for  his  nation 
and  himself.  President  Carter's  nomina- 
tion of  William  Siilllvan  to  succeed  a 
man  of  similar  experience  and  outlo(A, 
former  CIA  Director  Richard  Helms, 
suggests  the  perpetuation  of  ova  mis- 
guided policy  of  arming  the  Shah  to  the 
teeth  while  ignoring  his  dangerous  am- 
bitions and  his  deplorable  denial  of  hu- 
man rights  within  Iran. 

The  Nation  magazine  on  April  30  called 
attention  to  Mr.  Sullivan's  shortcomings 
in  an  editorial  entitled  "Carter's  Worst 
Appointment."  Mr.  Carter's  policies  of 
ending  the  secretive  conduct  of  foreign 
policy  and  reafBrming  our  commltinent 
to  human  rights  are  both  betrayed  by  the 
appointment  of  Mr.  Sullivan.  If  we  are 
to  make  a  clean  break  with  the  policies 
which  resulted  ia  the  disastrous  war  in 
Southeast  Asia  we  must  reject  this  wa- 
wlse  appointment.  As  The  Nation  edi- 
torial concludes: 

What  possible  rationale  can  tbere  have 
been  for  choosing  William  H.  Sullivan  as 
ambassador  to  Iran?  How  can  the  Senate 
find  a  single  reason  for  confirming  him? 

I  hope  that  the  Senate  will  reject  the 
nomination  of  Mr.  Sullivan  and  the  poli- 
cies which  he  represents. 

The  editorial  from  The  Nation  follows: 
Cabteh's  Worst  Appointmxnt 

In  the  Jargon  of  the  CIA,  William  H.  Sul- 
livan has  been  chosen  to  "nin"  its  principal 
agent  In  Iran  and  the  Persian  Oulf,  who 
happens  to  be  the  Shah.  President  Carter 
has,  shockingly,  nominated  Sullivan  as  his 
Ambassador  to  Teheran.  The  Senate,  which. 
In  one  of  Sullivan's  previous  Incarnations, 
was  treated  with  brazen  contempt  by  this 
professional  diplomat-agent,  should  reject 
the  nomination. 

One  of  the  ominous  conclusions  to  be 
drawn  from  the  appointment  of  Sullivan 
Is  that  the  world  has  been  divided  up  Into 
flefs  for  the  CIA  and  domains  for  the  rest  of 
the  American  diplomatic  establishment.  Iran 
clearly  belongs  to  the  CIA.  One  recent  am- 
bassador there  was  Richard  Helms,  the 
former  CIA  director  who  played  such  a  du- 
bious role  in  the  Watergate  affair  that  It  is 
said  the  only  reason  he  has  not  been  prose- 
cuted for  perjury  before  Congress  Is  that  It 
Is  known  that  he  would  Implicate  other  high 
officials. 

Going  far  back.  It  was  the  CIA  that  re- 
turned the  Shah  to  his  peacock  throne  In  the 
days  after  World  War  n  when  the  hapless 
Mossadegh  was  threatening  to  nationalize 
the  oil  companies.  So  the  U.S.  intelligence 
community  and  Its  friends  at  the  Pentagon 
have  been  "running"  Iran,  through  agents 
high  and  low.  for  a  long  time.  Now  Carter 
proposes  to  continue  that  sinister  arrange- 
ment, with  Sullivan  In  charge.  The  billions 
of  doUars  worth  of  arms  we  are  selling  the 
Shah  wUl  be  safe  for  a  whUe. 

SuUlvan's  record  Is  extraordinary  and  ut- 
tarly  disqualifying.  He  ahould  never  have 
been  made  ambusador  to  the  Phmpplnes, 
where  he  has  been  since  1973.  Prom  1964  to 
1909  be  was  ambassador  to  Laos  (Senator 
Sjrmlngton  once  called  him  our  "military 
prooons\il"  there) .  During  those  years  of  the 
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Indochina  war  he  ran  the  secret  army  we 
organized  In  that  once-tranquU  little  coun- 
try. Our  planes  dropped  about  a  million  tons 
of  bombs  there  in  the  course  of  that  brutal 
and  futUe  operation.  Siillivan  personally 
choee  the  targets  and  they  Included  num- 
bers of  hamlets  of  no  military  value.  In  bis 
testimony  before  Congress  he  managed  to 
conceal  that  this  bombing  had  gone  on. 

In  1969  Symington  asked  Sullivan  If  he 
thought  the  President  had  the  legal  right  to 
order  the  bombing  of  a  country  with  which 
we  were  not  at  war.  "Yes  sir,"  was  his  re- 
sponse. Pour  years  later  be  broke  the  record 
for  flip  and  cynical  testimony  before  Con- 
gress when  be  answered  a  question  about  the 
President's  authority  to  bomb  Cambodia  with 
this  astonishing  statement:  "For  now  I'd  Just 
say  the  Justification  Is  the  re-election  of  the 
President."  It  shotild  also  be  noted  that, 
while  Sullivan  was  our  Laotian  proconsul, 
the  CIA  set  up  In  that  country  a  flourishing 
opium  trafHc  which  reached  American  sol- 
diers In  Vietnam  In  the  form  of  heroin,  with 
the  disastrous  results  that  are  well  known. 

These  facts  are  part  of  the  record  of  the 
man  President  Carter  has  named  to  repre- 
sent him,  and  therefore  us,  In  Iran.  He  Is 
woU  fitted  by  experience  to  run  secret  Presi- 
dential wars  and  to  lie  to  Congress  about 
them.  If  the  Shah,  whose  crazlly  growing  mil- 
itary force  Is  entirely  dependent  on  Ameri- 
can technicians  in  and  out  of  uniform,  de- 
cides on  a  bit  of  a  war  out  there  In  the 
OtUf ,  SuUlvan  Is  the  Ideal  agent  to  help  him 
pursue  It.  If  It's  a  little  question  of  conceal- 
ing political  murders  by  that  brutally  re- 
pressive regime,  the  President  could  not  have 
picked  a  better  man 

But  If  Carter  means  one  word  he  has  said 
about  bximan  rights,  he  could  not  have 
picked  a  worse  man.  What  possible  rationale 
can  there  have  been  for  choosing  William  H. 
Sullivan  as  ambassador  to  Iran?  How  can  the 
Senate  find  a  single  reason  for  conflrmlne 
him? 
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Total.  $16,771. 

Total  Federal  Income  tax  withheld,  $11,362 

1976  estimated  tax  payments,  $3,675. 

Total.  $18,037. 

Balance  due  IBS,  $734. 


DISCLOSURE  OP  TAX  RETURNS 


HON.  WILLIAM  LEHMAN 


OF  FLOamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  3,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  it  has  been 
my  practice  since  my  first  camoaign  for 
Congress  in  1972  to  make  a  fiill  disclo- 
sure of  my  tax  returns. 

In  keeping  with  this  practice.  I  am  in- 
cluding in  the  Congressional  Record 
my  Pederal  Income  tax  returns  for  the 
year  1976: 

Federal  Income  Tax  Return 

Name:  William  and  Joan  Lehman. 

Address:  2269  NE.  163  Street,  North  Mi- 
ami Beach,  Fla.  33162. 

Occupation:  U.S.  Congressman.  Spouse: 
Self  employed. 

Exemptions:  2. 

Wages,  salaries,  tips,  and  other  employee 
compensation,  $44,600. 

Dividends,  $4,462,  less  exclusion  of  $200. 
$4,262. 

Interest  Income,  $26,196. 

Income  other  than  wages,  dividends,  and 
Interest,  $316. 

Total,  $76,363. 

Adiustments  to  Income,  $3,636. 

Subtract  line  14  from  line  13,  $71,727. 

Adjusted  gross  Income,  $71,727. 

Tax,  $16,970. 

Enter  2%  of  line  47  but  not  more  than 
$180.  $180. 

Balance,$18,790. 

Credits,  $185. 

Balance.  $15,605. 

Other  taxes,  $166. 


UNITED  STATES-CANADIAN  INTER- 
EfiPTS:  VIEWS  OP  THE  CANADIAN 
AMBASSADOR  TO  THE  UNITED 
STATES 


HON.  JOHN  J.  LaFALCE 

OF  MZW  TORS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  3.  1977 

Mr.  LaPALCE.  Mr.  Speaker,  when  we, 
in  the  United  States,  examine  our  for- 
eign policy,  it  often  happens  that  we 
overlook  our  policy  toward  our  northern 
neighbor,  Canada.  While  the  Interests 
of  our  two  countries  are  often  similar, 
this  situation  need  not  always  be  the 
case  and  I  believe  it  is  Important  that 
we  take  the  time  to  examine  closely  the 
relations  between  our  two  countries.  For 
that  reason,  I  would  like  to  take  this  op- 
portunity to  share  with  you  the  reflec- 
tions of  Mr.  J.  H.  Warren,  the  Canadian 
Ambassador  to  the  United  States,  in  his 
address  to  the  Empire  Club  of  Toronto 
on  March  31, 1977.  He  has  expressed  very 
well  the  changes  in  the  Canadian -United 
States  relationship  over  the  past  number 
of  years : 

Reflections  From  Washington 
(Notes  for  an  address  by  Mr.  J.  H.  Warren, 

Canadian    Ambassador     to    the    ITnited 

States) 

Mr.  Chairman,  as  a  Canadian  bom  In  the 
tobacco  fields  of  Kent  County  and  educated 
in  Ottawa  and  at  Queen's  University,  It  is  a 
special  honour  to  have  been  Invited  to  ad- 
dress the  Empire  Club  of  Toronto.  I  hope 
the  Invitation  was  not  Issued  In  error.  Do 
you  often  Invite  life-long  supporters  of  the 
Ottawa  Roughrlders  and  Montreal  Cana- 
dlens? 

Despite  what  you  may  have  read  to  the 
contrary,  I  am  still  around — Indeed  enor- 
mously enjoying  the  fascinating  Job  of  rep- 
resenting Canada  In  the  United  States.  I  ex- 
pect to  continue  to  serve  Canada  for  at  least 
some  years  ahead.  That  the  full  35  years  of 
pensionable  public  service  have  now  passed 
comes  as  somewhat  of  a  surprise,  even  to  me ! 
That  the  years  have  tumbled  together  with 
such  rapidity  perhaps  says  something  of  the 
richness  and  fascination  of  the  life  of  our 
country  since  I  joined  the  wartime  Navy  In 
1941.  To  some  the  experiences  between  1939 
and  1945  remain  evergreen.  For  others,  there 
Is  a  remoteness  about  the  combat,  now  re- 
moved by  over  30  years  from  current  day 
reality.  (Last  year  my  younger  son  asked  me 
which  of  the  World  Wars  I  had  been  in?!) 
But  those  were  formative  years.  They  Im- 
parted a  sense  of  dlscloUne  and  commitment 
to  our  country  which  has  remained.  This 
does  not  make  the  wartime  generation  any 
better,  or  any  worse,  than  the  preceding  or 
succeeding  one.  But  those  of  us  who  sur- 
vived that  testing  time  feel,  perhaps,  a  par- 
ticular responslbUlty  to  ensiure — together 
with  those  who  came  after  us — that  what 
was  preserved  against  external  threat  does 
not  dissolve  through  lack  of  internal  will. 

The  title  of  my  talk  "Reflections  from 
Washington"  Is  purposefully  ambiguous.  It 
will  permit  me  to  say  something  about  the 
state  of  relations  with  the  United  States  and 
about  bow  current  Canadian  phenomena 
may  appear  to  our  close  neighbours  to  the 
South  and  others  outside  Canada.  On  occa- 
sion it  l8  weU,  perhaps  most  Importantly  at 
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times  of  doubt  and  introspection,  to  remem- 
ber Bums'  admonition — 

"Ob  wad  some  power  the  glftle  gie  us 
To  see  oursels  as  others  see  us  I 
It  wad  frae  monle  a  blunder  free  us 
An'  foolish  notion" 

(St.  8  To  a  Louse — 1786) . 
And,  also,  in  this  context,  I  shall  be  saying 
a  word  or  two  about  how  it  feels  to  be  a 
Canadian  Ambassador  who  for  some  time  has 
bad  the  privilege  of  representing  and  speak- 
ing for  Canada. 

CANADA /trs  RELATIONS 

Canada's  relations  with  the  United  States 
have  changed  perceptibly.  If  gradually,  over 
the  last  few  years — and  for  the  better.  And 
it  wiU  be  necessary  for  both  countries  to 
work  bard  over  the  years  ahead  to  make 
sure  that  this  remains  the  case.  Although 
we  have  a  long  way  to  go  before  there  could 
be  said  to  be  an  Informed  United  States  pub- 
Uc  opinion  about  Canada,  even  this  aspect 
of  the  relationship  has  undergone  consider- 
able Improvement.  This  evolution  reflects  In 
part  a  recognition  by  Americans  of  the  limi- 
tations on  their  power  to  go  It  alone  in  an 
Increasingly  Interdependent  world.  Likewise 
It  reflects  their  need  and  desire  to  cultivate, 
vrlth  greater  perception,  their  allies  and 
friends.  So  far  as  Canada  Is  concerned,  this 
more  considered  and  considerate  attitude  Is 
also  evidence  of  an  enhanced  awareness  of 
the  United  States'  stake  In  Canada;  not  Just 
In  terms  of  US  exports  8Uid  Investment  or 
sources  of  energy  and  raw  materials,  but 
also  as  a  zone  of  security  and  stablUty  for 
the  continent. 

While  strident  versions  of  Canadian  na- 
tionalism, bordering  on  antl-Amerlcanlsm, 
have  not  been  particularly  helpful  In  the 
relationship,  those  voices,  together  with 
calmer  and  more  considered  expression  of 
positive  Canadian  concern  for  our  Identity 
and  place  in  the  world,  have  also  contribut- 
ed to  a  more  active  United  States  interest 
In  what  Canada  really  is.  and  is  becoming. 

I  sense  that  we  are  getting  away — admit- 
tedly slowly — from  the  unreality  of  earlier 
US  assumptions — assiunptlons  which  had  It 
that  Canada  would  automatically  be  on  side, 
or  that  its  Interests  would  be  adequately 
served  by  the  American  decision  taking  proc- 
ess and  that.  If  this  proved  In  practice  not 
to  be  entirely  true,  the  problem  could  be 
patched  up  by  some  relatively  minor  adjust- 
ment or  by  exception. 

Elements  of  this  usually  friendly  mlscon- 
strual  of  our  situation  remain  a  part,  but  a 
diminishing  part,  of  pubUc  perceptions  In  the 
United  States.  Certainly  these  perceptions  of 
quasi-automatic  Interest  and  Identity  no 
longer  hold  true  for  the  US  business  com- 
munity, which  has  raised  many  questions 
about  our  economic  performance  and  pol- 
icies. Nor  Is  It  shared  by  Congress,  which  has 
recently  found  itself  reacting  to  a  variety  of 
constituency  concerns  arising  from  Cana- 
dian actions  which  have  had  direct  Impact 
In  the  United  States.  And  this  rather  laissez- 
faire  attitude  Is  certainly  not  true  of  the 
current  or  previous  United  States  Adminis- 
tration. Both  have  been  careful  and  circum- 
spect In  their  dealings  with  Canada.  This, 
of  course,  has  not  prevented  them — as  Is 
normal  between  governments — from  seeking 
to  ensure  that  Canadian  actions  did  not  ad- 
versely affect  American  Interests  or  If  they 
did  that  such  effect  was  minimized. 

I  think  there  has  been  a  growing  aware- 
ness on  both  sides  of  the  border  that  much 
of  what  we  have  to  do  In  our  respective 
countries  cannot  be  done  In  complete  Isola- 
tion, wtihout  potential  reciprocal  disadvan- 
tage. TixSB  is  certainly  true  in  such  areas 
as  the  environment,  trade  and  mutual  de- 
fense. 

We  have  reached  a  point,  realistic  and 
desirable  In  my  view,  where  both  govern- 
ments see  advantage  in  good  management  of 
the  relationship.  Both  are  now  aware  of  the 
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need  for  early  problem  Identlflcatlon,  pre- 
notlflcatlon,  consultation  and  negotiation — 
all  designed  to  cope  with  the  range  of  prob- 
lems that  arise.  And  It  is  recognized  that 
such  problems  are  Inevitable  when  two  econ- 
omies and  people  are  so  closely  inter-con- 
nected and  when  any  signlflcant  action 
taken  by  one  is  Ukely  to  have  a  perceptible 
impact  on  the  other. 

A  similar  recognition  has  been  taking  place 
also  In  the  broad  field  of  multinational 
relations.  Here,  however,  the  break  with  the 
past  Is  less  obvious  given  the  history  of  In- 
ternational cooperation  between  the  United 
States  and  Canada  over  the  post-war  period. 
With  one  or  two  notable  exceptions  there  has 
been  similarity  In  the  main  International  ob- 
jectives of  US  and  Canadian  foreign  policy — 
for  example,  NATO  Defense,  trade  liberaliza- 
tion, assistance  to  developing  countries. 
While  this  has  for  the  most  part  continued 
to  be  the  case  It  Is  less  of  a  general  rule. 
Thus  we  have  seen  marked  differences  of 
policy  with  respect  to  China  and  Cuba;  we 
have  noted  Canada's  outreach  to  Europe  and 
Japan  as  part  of  Its  policy  of  diversification 
of  relations.  And  we  have  observed  a  more 
forward  position  In  Canada  than  in  the 
United  States  relative  to  the  needs  and  as- 
pirations of  the  developing  countries  (but 
President  Carter  Is,  I  believe,  moving  to 
change  that  situation) . 

Even  when  our  broad  objectives  are  the 
same,  there  are  often  differences  about  means 
and  timing.  These  differences  however  are 
usuaUy  resolved  in  moving  towards  Interna- 
tional consensus,  and  I  believe  that  recon- 
ciliation of  US  and  Canadian  points  of  view 
on  tactical  questions  has  on  occasion  been 
catalytic  In  finding  such  consensus. 

Canada's  International  contribution,  both 
in  terms  of  material  and  human  resources 
(NATO,  Aid,  Peacekeeping)  and  In  terms  of 
the  creativity  of  its  thinking  about  world 
problems  has  been  a  positive  factor  In  the 
bUateral  relationship  with  the  United  States. 
It  has  created  a  favourable  background 
against  which  United  States  leaders  have 
found  themselves  able  to  address  positively 
the  multitude  of  housekeeping  Issues  that 
come  up  between  us  as  North  American 
neighbours.  And  I  think  it  Is  now  common 
ground  that  another  and  distinctive  voice 
from  North  America  above  the  Rio  Orande 
is,  from  the  point  of  view  of  proper  balance, 
a  desirable  feature  of  International  delibera- 
tions. This  Is  the  more  so  as  other  countries 
have  come  to  appreciate  that  the  Canadian 
point  of  view  is  no  mere  echo  of  Washington. 
Indeed,  It  is  the  number  of  significant  oc- 
casions when  our  voice  has  been  different 
which  has  lent  credibUlty  to  our  distinctive 
acceptance  of  Canada  as  an  Important  partic- 
ipant In  the  consideration  and  resolution  of 
world  problems.  We  are  now,  and  properly 
so,  a  participant  In  the  Summit  Meetings  of 
the  world's  major  industrialized  countries. 
The  relationship  with  the  United  States 
is  at  present  In  reasonably  good  health.  While 
there  was  plenty  to  discuss  during  the  Prime 
Minister's  visit  with  President  Carter,  there 
was  no  so-called  "list  of  irritants"  on  the 
table.  This  is  not  to  say,  however,  that  diffi- 
cult and  contentious  Issues  wUl  not  arise 
In  the  future — Issues  which  will  test  whether 
we  have  the  capacity  and  matiu-lty  to  en- 
siire  the  resolution  of  problems  which  are 
negotiable  and  to  accept  that  from  time  to 
time  matters  will  arise  where  the  confilctlng 
interests  of  the  two  countries  may  not  prove 
ftilly  reconcilable. 

The  next  year  or  so  wlU,  I  think,  prove 
particularly  Interesting  to  students  of  Ca- 
nadlan/US  relations.  In  making  this  observa- 
tion I  am  not  referring  to  the  existence 
of  a  new  Administration  In  the  United  States 
nor  the  pressing  Federal/Provincial  problems 
we  are  facing  here.  I  am,  however,  thinking 
of  tiie  number  of  Important  Issues  which 
wlU  be  before  us.  I  do  not  propose  to  tetke 
you  through  the  full  US/Canadlan  agenda, 
but  a  few  examples  may  suggest  that  sklUed 
navigation  will  be  required  as  we  move  ahead. 
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On  the  environmental  front,  by  this  sum- 
mer, the  report  of  the  International  Joint 
Commission  on  the  Garrison  Diversion  Proj- 
ect In  North  Dakota  shaU  be  In  the  bands  of 
both  governments.  This  project  engages  Im- 
portant Interests  in  North  Dakota  and  down- 
stream In  Manitoba  where  the  potential  ad- 
verse environmental  Impact  has  given  rise 
to  great  concern.  It  is  to  be  hoped  that  on 
the  basis  of  the  factual  findings  and  rec- 
onomendations  of  the  UC  the  two  govern- 
ments will  be  able  to  find  an  acceptable  so- 
lution. The  President,  as  you  may  know,  has 
recommended  against  further  funding  of  this 
project  untU  a  study  of  benefits  and  costs 
is  completed  by  the  new  Administration. 

On  the  West  Coast  the  routing  of  incom- 
ing tanker  traffic  Is  a  matter  of  considerable 
sensitivity  on  both  sides  of  the  border.  Alas- 
kan North  Slope  oU  Is,  as  you  know,  expeced 
to  be  fiowlng  south  sometime  later  this  year. 

On  the  East  Coast  the  Canadian  Govern- 
ment Is  not  disposed  to  permit  the  transit 
of  large  volumes  of  hydrocarbons  through  the 
dangerous  waters  of  Head  Harbor  Passage 
on  the  New  Brunswick  coast.  This  is  the  pro- 
posed access  route  for  a  refinery  which  com- 
mercial interests  wish  to  construct  at  East- 
port  In  Maine. 

In  the  North,  we  are  permitting  drUUng 
in  the  Bcaxifort  Sea  and  the  Americans  share 
our  concern  about  the  potential  adverse  ef- 
fect on  the  environment  in  the  Sea  and.  In- 
deed, on  their  Alaskan  coast. 

In  trade,  we  shall  be  working  In  this  period 
to  complete  the  bargaining  In  the  current 
Geneva  round  of  Multilateral  Trade  and  Tar- 
iff Negotiations.  Given  the  sharp  difference 
In  the  trading  patterns  of  Canada  on  the  one 
hand  and  the  other  Industrialized  countries 
on  the  other,  one  can  be  reasonably  sure 
that  the  negotiations  will  be  vigorous  before 
Canada  can  feel  assured  that  "reciprocity" 
has  been  achieved.  In  particular  we  shall  wi^ 
to  see  that  the  United  States  uses  Its  full  au- 
thority to  reduce  tariffs  to  zero.  The  Impor- 
tance of  this  objective  for  Canada  is  lUus- 
trated  by  the  fact  that  some  seventy  per  cent 
of  U.S.  dutiable  Imports  from  Canada  fall 
within  the  low  duty  zone  of  five  per  cent  or 
less.  We  shaU  also  seek  to  ensure  that  the 
general  tariff  cutting  formula  and  related 
sector  negotiations  do  Indeed  provide  en- 
hanced opportunities  for  the  manufacture 
and  upgrading  of  Canadian  resources — op- 
portunities which  have  been  denied  us  under 
the  traditional  escalated  tariff  structures  of 
most  of  the  Importing  nations. 

In  the  automotive  sector,  the  two  govern- 
ments now  have  to  consider  the  results  of 
the  parallel  studies  on  the  North  American 
Industry  undertaken  over  the  past  two  years. 
These  reports,  together  with  the  realities  of 
the  International  competitive  situation, 
should  help  point  the  way  ahead  for  this  key 
Industry.  It  is  our  perception,  which  seems 
to  be  shared  by  the  U.S.,  that  we  have  to 
enter  a  period  of  intensive  discussions  on  the 
future  of  the  North  American  industry.  The 
agenda  for  these  discussions  will  include  not 
only  bilateral  Issues,  but  multilateral  aspects 
of  trade  in  automobiles,  particularly  Im- 
ports of  vehicles  and  parts  from  off-shore 
sources  and  the  place  of  automotive  trade  In 
the  Geneva  negotiations. 

The  extension  by  the  two  countries  of 
their  respective  fisheries  Jurisdiction  to  200 
miles  has  made  lu-gent  the  question  of  long- 
term  fisheries  arrangements  between  them  as 
weU  as  resolution  of  the  Issue  of  our  disputed 
seaward  boundaries,  particularly  In  the 
Georges  Bank  area  on  the  East  Coast,  but 
also  on  the  West  Coast  and  In  the  Arctic.  It 
was  only  with  considerable  difficulty  that  the 
two  sides  were  able  to  work  out  an  interim 
fisheries  arrangement  to  carry  us  through 
imtU  the  end  of  1977.  If  the  earlier  discus- 
sions are  any  guide  to  what  the  futiu-e  may 
hold — both  Important  fisheries  and  potential 
hydrocarbon  resources  are  at  stake — our  ne- 
gotiators will  have  their  work  cut  out  for 
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them  to  secure  a  satisfactory  agreement  by 
year  end.  As  the  Secretary  of  state  for  Ex- 
ternal Affairs  has  stated  In  the  Hoxise  of  Com- 
mons, the  two  sides  have  agreed,  In  order  to 
enstire  that  the  boundary  matter  does  not 
drag  on  Interminably,  that  If  by  the  end  of 
1977  no  negotiated  agreement  has  been 
reached,  there  would  be  third  party  refer- 
ence. Both  Oovemments  would  prefer  to 
reach  a  negotiated  settlement. 

On  the  bin  of  fare  for  this  year  are  Im- 
portant questions  for  both  countries  con- 
cerning the  development  and  transportation 
of  natural  gas  from  the  Prudhoe  Bay/Mac- 
kenzie Delta  area  to  southern  markets. 

Closer  to  home,  here  in  Ontario,  is  the 
question  of  tolls  on  the  Seaway.  And  we  shall 
be  working  to  bring  about  changes  In  United 
States  laws  and  regulations  which  Inhibit 
the  holding  of  conventions  in  Canada. 

Bach  of  the  examples  I  have  Just  given 
Involves  large  constituencies  of  Interests  in 
the  two  countries.  They  are  strong,  vocal  and 
have  considerable  political  clout.  So  the  way 
ahead  will  not  be  easy. 

But  Just  as  each  coin  has  two  sides  it  is 
clear  that  a  demonstrated  capacity  to  deal 
with  these  difficult  Issues  will  further  rein- 
force the  notion  that  Americans  and  Ca- 
nadians know  how  to  live  together  In  ways 
that  recognize  and  accommodate  their 
differences. 

Certainly  there  are  many  areas  on  the 
horizon  where  the  period  ahead  holds  prom- 
ise of  positive  develi^ments.  I  would  think 
that  defense  re-equipment  and  procurement 
Is  one  of  these  where,  as  In  the  case  of  long- 
range  patrol  aircraft,  Canadian  procurement 
decisions  will  be  welcomed  by  the  United 
States  Government  In  terms  of  a  strength- 
ened Canadian  defence  capability. 

The  1972  Great  Lakes  Water  Quality  Agree- 
ment, a  landmark  in  the  history  of  our  en- 
vironmental relations,  comes  up  for  review 
this  year.  Prime  Minister  Trudeau  and  Presi- 
dent Carter  have  agreed  that  the  review 
should  aim  at  improving  the  Treaty  rather 
than  merely  continuing  it,  as  we  laxist  be 
able  to  deal  with  new  and  dangerous  sources 
of  pollution,  as  well  as  the  old  challenges. 
Success  in  this  Joint  effort  will  surely  be 
greatly  welcomed  on  both  sides  of  the  Lakes. 

The  Law  of  the  Sea  negotiations  which  are 
scheduled  to  resimie  later  this  year  could. 
If  successfiU,  mark  a  significant  break- 
through in  the  capacity  of  countries  to  deal 
Jointly  with  world  economic,  sea  transport, 
fisheries,  seabed  resources  and  environmen- 
tal problems.  On  the  other  band,  failure 
could  herald  chaos  in  maritime  Jurisdiction 
for  many  years  to  come.  In  terms  of  Canada/ 
US  relations  these  negotiations  hold  the  pos- 
sibillty  of  being  significant  pl\ises  or 
minuses  in  terms  of  the  possible  reconcilia- 
tion of  some  divergent  Interests  as  well  as 
in  terms  of  International  recognition  of  some 
that  are  the  same — as  for  example  in  oxir 
parallel  views  about  the  fishery  and  man- 
agement of  salmon.. 

The  positive  attitude  of  the  United  States 
towards  Canada,  of  which  I  have  spoken,  is, 
of  course,  predicated  on  some  rather  basic 
notions.  Americans  feel  that  despite  our 
being  a  different  coimtry  we  are  fellow 
North  Americans  and  that  our  attitude  Is 
basically  frtendly.  Americans  have  consid- 
ered also  that  Canada  was  and  would  remain 
a  stable  and  well  managed  country.  And  it 
has  been  believed  that  on  the  business  side 
we  were  basically  free-enterprisers  like  them. 
In  the  last  few  years  some  of  these  overly 
simplified  notions  have  been  tested  by  ac- 
tions taken  or  policies  introduced,  arising 
from  Canada's  desire  to  have  a  siirer  hand  on 
the  devel<9ment  of  Its  economy  and  to 
assure  the  maintenance  and  growth  of  our 
distinctive  ciiltures. 

Some  of  our  actions  have  given  rise  to 
puzBlement  in  the  United  States,  and  In 
traditional  business  circles,  to  a  measure  of 
concern.  Thus,  Americans  have  had  to  adjust 
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to  our  foreign  Investment  review  procedures 
as  well  as  to  the  actions  taken  by  Canada  in 
support  of  our  broadcasting  and  publishing 
industries. 

In  the  resources  sector,  Americans  have 
had  to  realize  that  Canada  was  not  the  un- 
limited storehouse  It  was  thought  to  be;  that 
Canadians  would  wish  to  control  the  rate  at 
which  nonrenewable  resources  were  depleted 
and  that  in  the  case  of  energy  Canadians 
were  not  automatically  ready  to  share  dwin- 
dling supplies  of  oil  and  gas  on  a  North 
American  basis.  Americana  have  also  had  to 
come  to  understand  better  the  Jurisdictional 
powers  enjoyed  by  the  provinces  of  our  coun- 
try. Including  the  right  to  take  resources 
under  public  ownership  and  control.  The 
entry  of  the  Government  of  Canada  into  the 
field  of  hydrocarbon  exploration  and  devel- 
opment through  Petro-Canada  was  also 
something  of  a  surprise.  That  It  should  have 
been,  notwithstanding  the  great  number  of 
other  countries  which  have  state  owned  oil 
companies.  Is  perhaps  another  indication  of 
the  overslmpimed  view  which  many  Ameri- 
cans have  of  Canada. 

In  the  field  of  the  encouragement  of  the 
arts  and  of  Individual  artists,  our  philoe- 
cphles,  experience  and  circumstances  differ. 
An  increasing  number  of  Americans  are  be- 
coming aware  of  the  extent  to  which  the 
federal  and  provincial  governments  provide 
support;  in  Canada — and  Increasingly  under- 
stand why  In  the  Interest  of  our  cultural 
identity  and  development  they  do  so. 

The  process  of  coming  to  accept  some  of 
these  differences  and  Innovations  of  the  Ca- 
nadian experience  has  yet  to  run  Its  course. 
If  we  are  accepted  for  what  we  truly  are — 
and  this  is  increasingly  the  case — then  I  be- 
lieve much  unnecessary  friction  can  be 
avoided.  For  our  part  we  must  accept  that 
the  policies  of  the  United  States  with  Its 
different  global  and  domestic  imperatives 
will  not  always  coincide  with  or  be  suppor- 
tive of  those  of  Canada. 

This  is  well  Illustrated  In  the  trade  field. 
While  the  broad  thrust  of  US  economic  pol- 
icy Is  In  the  direction  of  trade  liberalization, 
their  laws  and  regulations  are  capable  of 
highly  restrictive  application  in  response  to 
domestic  pressures  for  protection.  The  world 
is  closely  watching  how.  In  the  next  few 
weeks.  President  Carter  and  his  Administra- 
tion win  respond  to  the  recommendations  for 
action  against  Imports  recommended  by  the 
United  States  International  Trade  Conunls- 
slon  In  the  case  of  shoes,  colour  television 
sets  and  sugar. 

A  world  In  which  many  coimtrles  have  not 
recovered  from  the  1974-75  recession  and  are 
facing  difficult  balance  of  payments  situa- 
tions Is  also  anxiously  awaiting  fvu-ther 
evidence  of  the  forward  direction  of  the 
United  States  economy.  Here  I  think  the 
news  is  good.  The  Administration  expects 
that  this  winter's  dislocation  will  have  only 
modest  and  short  run  effects  and  that  for 
the  year  as  a  whole  real  growth  will  be  be- 
tween five  and  three-quarters  and  six  per 
cent  measiired  quarter  to  quarter,  with  an 
underlying  inflation  rate  of  about  the  same 
magnitude.  This  Is  taken  to  Imply  for  this 
year  a  substantial  Increase  In  the  United 
States  1976  trade  deficit  of  $9.2  billion.  The 
stimulative  meas\u-es  being  taken  in  the 
United  States  should  be  helpful  to  a  number 
of  countries  which  are  looking  for  export  led 
growth  to  help  them  overcome  current  dif- 
ficulties. With  Its  large  stake  in  the  US 
market  Canada  Is,  of  course,  directly  affected. 
I  expect  oiu-  resource  industries  will  benefit 
significantly  from  stronger  US  economic 
activity.  The  extent  to  which  our  manu- 
facturers are  able  to  do  so  wiU  depend  on 
relative  competitiveness,  which  Is  a  matter 
of  considerable  concern.  The  lower  value  of 
the  Canadian  dollar  should  provide  some 
help  for  our  exports,  but  I  think  fxmda- 
mental  improvements  have  to  be  made  in  the 
area  of  ova  manufacturing  costs  and  pro- 
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ductlvity  if  we  are  to  regain  oiu-  position  in 
export  markets  and  hold  our  own  against 
manufactiured  Imports.  Prom  this  point  of 
view  as  well  as  that  of  our  problems  of  un- 
employment and  lingering  Inflation  Mr.  Mac- 
donald's  budget  tonight  Is  awaited  with  more 
than  usual  Interest.  While  a  number  of  our 
economic  problems  are  Indeed  serious.  I 
doubt  the  outlook  Is  as  dark  as  the  recent 
gloomy  and  Cassandra-llke  article  in  Buai- 
neas  Week  would  have  readers  believe. 

What  Mr.  Macdonald  has  to  say  tonight 
wlU  also  be  read  with  great  care  in  New 
York,  Washington  and  elsewhere  in  the 
United  States.  Since  our  bout  of  Inflationary 
disease  and  Introduction  of  controls,  there 
has  been  something  of  a  wait  and  see  atti- 
tude about  Canadian  economic  performance 
and  prospects.  These  uncertainties  and  the 
questioning  in  the  business  community  of 
measvires  taken  In  the  resources  area— for 
example  potash  legislation  in  Saskatch- 
ewan—have natm-ally  been  greatly  com- 
pounded by  US  bewUderment  about  what  Is 
happening  in  Quebec  and  what  this  may 
portend  for  Canada  as  a  whole.  Indeed  the 
Quebec  situation  has  probably  provoked 
more  serious  thought  and  concern  about 
the  well-being  of  theh-  neighbour  to  the 
North  than  at  any  time  in  United  States  his- 
tory. This  consideration  Is  of  a  quite  differ- 
ent kind  than  the  superficial  knee  Jerk  reac- 
tion that  for  example  swept  the  United 
States  on  the  question  of  Taiwan  participa- 
tion in  the  Olympics  or  the  ciurent  outcry 
by  special  Interest  groups  and  well  Inten- 
tloned  citizens  with  respect  to  our  seal  hunt. 

I  think  most  Americans  were  taken  aback 
by  the  results  of  the  Quebec  election  and  the 
stated  Intention  of  the  Parti  Quebecols  to 
try  to  lead  the  people  of  Quebec  out  of  Can- 
ada. Americans  are  not  likely,  I  believe,  to 
identify  the  aspirations  of  the  P.Q.  in  this 
regard  with  their  revolutionary  struggle  to 
throw  off  the  British  yoke,  but  rather  to  re- 
call the  deeply  bruising  experience  and  long 
unhealed  wounds  of  their  Civil  War. 

Against  this  background,  and  in  part  be- 
caiise  they  assume  that  Canada  is  a  land 
much  like  their  own,  Americans  find  it  dif- 
ficult to  grasp  that  a  group  of  people,  even 
of  different  culture  and  tongue,  would  wish 
to  forego  the  potential  of  the  broader  hori- 
zon for  what  they  would  see  as  the  disad- 
vantages of  a  more  limited  if  culturally  and 
linguistically  more  homogeneous  status. 

There  has  also  been  a  feeling  In  the  United 
States,  as  in  other  countries,  that  Canada 
is  fortunate  among  nations,  has  much  of 
its  destiny  yet  to  be  fulfilled  and  remains 
a  land  of  great  opportunity  for  those  who 
were  born  there  or  through  immigration 
have  had  a  chance  to  share  in  the  Canadian 
adventure.  Measuring  these  prospects 
against  the  problems  and  limitations  pres- 
ent In  so  many  overseas  coim  tries,  Ameri- 
cans and  other  foreigners  are  bound  to  And 
it  difficult  to  understand  why  any  group 
in  otir  country  would  wish  to  put  the  future 
at  risk,  their  own.  and  that  of  their  fellow 
Canadians. 

At  another  level  of  perception,  and  al- 
though this  Is  unspoken,  Americans  are, 
I  believe,  concerned  about  a  diminution  of 
stability  in  Canada,  and  hence  in  North 
America,  should  the  separatist  forces  In 
Quebec  gather  In  strength  and  the  separa- 
tion of  th«  Province  become  a  realistic  pos- 
sibility. The  prospect  of  stabUlty  being  im- 
perilled in  a  friendly  neighbouring  country 
which  stands  both  between  the  lower  48 
and  Alaska  and  between  their  country  and 
the  USSR  is,  I  believe,  not  something  Amer- 
icans wish  to  contemplate. 

These  are,  I  believe,  some  of  the  consid- 
erations in  the  minds  of  ova  American 
friends.  Their  govenmient  has  however  been 
extremely  careful  in  any  comment  they  have 
made  on  the  Quebec  situation.  President 
Carter,  expressing  his  clear  personal  prefer- 
ence for  the  continuation  of  Canadian  fed- 
eration, stressed  that  this  is  an  internal 
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matter  for  Canadians  to  work  out  them- 
selves. I  think  you  can  take  it  that  over- 
whelmingly Americans  wish  us  weU  In  deal- 
ing with  the  challenge  to  Canadian  unity 
Indeed  in  dealing  with  the  whole  range  of 
current  problems   whether   economic,   con- 
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I  believe  that  what  has  happened  in  Que- 
bec has  caused  most  Canadians  to  rediscover 
in  their  different  ways  what  Canada  as  a 
whole  means  to  them.  This  enhanced  aware- 
n^  and  appreciation  of  what  it  is  to  be  Ca- 
nadian will,  I  hope,  make  It  possible  for  us 
to  forge  a  new  consensus  in  our  country  I 
think  of  a  consensus  encompassing  the  le- 
gitimate aspirations  of  our  French  speak- 
ing compatriots— including  many  who  now 
consider  separatism  as  their  prefesser  op- 
t  on— a  consensus  capable  of  encompassing 
a^o  the  aspirations  for  change  in  Canada! 
other  regions  and  provinces  which  are  com- 
patible with  the  imperatives  oi  the  sound 
governance  of  our  whole  country. 

A  Canadian  Ambassador  necessarily  must 
be  concerned  with  all  the  problems  affecting 
our  relations  with  other  countries.  Irrespec- 
tive of  where  they  may  have  had  their  origin 
within  Canada.  He  inevitably  comes  In  his 
thinking  and  In  his  presence  to  have  a  feel- 
ing for  a  passionate  Involvement  in  all 
that  goes  into  the  make-up  of  our  country. 

There  is^  that  about  our  seas,  our  shores, 
our  skies,  our  space,  our  city  sights — our 
countryside  and  forest  scents— there  Is  In 
the  coming  of  our  Spring— the  glory  of  our 
Pall  fulfillment,  even  our  winters  long — 
there  is  in  aU  this  the  essence  of  a  land 
unique  to  us — an  essence  which  pervades, 
transcends — which  knows  no  local  barriers. 
I  trust  that  Canadian  Ambassadors  for 
countless  years  ahead  will  be  able  to  sing 
the  praises  of  this  essence  and  will  have,  as 
I  have  had,  the  honour,  to  represent  one 
Canada  from  sea  to  sea,  our  Canada  In  all 
Its  rich  diversity. 

The  Governor  General  in  his  New  Year's 
message  said:  "This  great  and  marvelous 
coimtry  belongs  to  us  all."  Like  him,  I 
trust  that  the  Canada  we  pass  on  to  our 
children  and  our  children's  chUdren  will  be 
undiminished  In  any  way.  Indeed  that  out  of 
our  present  travail  will  come  an  even  richer 
heritage. 
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APPIRMATrVE    ACTION    AND    THE 
AMERICAN   PEOPLE 


HON.  MARIO  BIAGGI 

or  NEW  TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3.  1977 

Mr.  BIAGOI.  Mr.  Speaker,  I  read  with 
great  interest  a  recent  Gallup  poll  which 


assessed  the  opinion  of  a  cross  sampling 
of  the  American  people  on  the  question 
or  affirmative  action. 

The  results  were  astounding.  By  an  8- 
to-l  margin  those  surveyed  indicated 
their  opposition  to  affirmative  action,  and 
their  support  of  ability  being  the  deter- 
minant for  admission  to  schools  and  the 
obtaining  of  jobs.  What  was  most  reveal- 
ing was  the  fact  that  nonwhites,  for 
whom  these  programs  were  supposed  to 
be  of  the  most  benefit,  opposed  preferen- 
tial treatment  by  greater  than  a  2-to-l 
margin. 

The  overwhelming  opposition  to  af- 
firmative actions  programs  surprised 
even  Gallup  who  observed: 

Itorely  is  public  opinion,  particularly  on 
such  a  controversial  issue,  as  united  as  It  Is 
over  this  question.  Not  a  single  population 
group  supports  affirmative  action. 

I  have  long  opposed  the  growth  of 
affirmative  action  programs  and  their 
corresponding  reliance  on  arbitrary 
quotas.  The  Supreme  Court  is  expected 
to  hand  down  a  decision  chaUenging  the 
constitutionality  of  a  California  medical 
school  admissions  program  which  uses 
race  as  a  criteria.  Hopefully  they  will 
strike  these  and  similar  programs  down 
on  the  grounds  that  they  are  creating 
a  reverse  discrimination  far  more  seri- 
ous than  the  discrimination  these  pro- 
grams were  supposed  to  rectify.  If  public 
opinion  is  any  indication  of  the  future  of 
affirmative  action,  it  would  appear  that 
time  is  indeed  running  out. 

I  offer  the  findings  of  the  Gallup  poll 
for  my  colleagues'  consideration: 
Affirmative  Action:   MAjoarrT  Rejects 
"Reverse  Discrimination" 
(George  Gallup.  Washington  Post 
May  1,  1977,  Princeton.  NJ.) 
The  American  people,  by  an  overwhelm- 
ing majority,  believe  that  abUity,  as  deter- 
mined by  examination,  and  not  preferential 
toeatment    to    correct   past    discrimination 
should  be  the  main  consideration  in  select- 
ing applicants  for  Jobs  or  students  for  col- 
lege  admission. 

The  issue  of  "affirmative  action"— de- 
scribed by  its  critics  es  "reverse  discrimina- 
tion"—will  come  before  the  U.S.  Supreme 
Court  this  fall. 

Even  non-whites  and  women,  who  have 
most  to  gain  by  affirmative  action,  vote  for 
making  ability,  as  determined  by  tests,  the 
main  consideration  in  filling  places  in  in- 
dustry and  in  college. 

OveraU  the  public  votes  8  to  1  In  favor  of 
ablUty.  Non-whites  vote  more  than  2  to  1 
on  the  same  side;  women  vote  almost  ex- 
actly as  men  do— 8  to  l— for  objective 
criteria. 

The  question  asked  to  determine  attitudes 
toward  affirmative  action  in  hiring  and 
education: 

"Some  people  say  that  to  make  up  for  past 
discrimination,  women  and  members  of  mi- 
nority groups  shoiUd  be  given  preferential 
treatment  In  getting  Jobs  and  places  in  col- 
lege. Others  say  that  ability,  as  determined 
by  test  scores,  should  be  the  main  considera- 
tion. Which  point  of  view  comes  closest  to 
how  you  feel  on  this  matter?" 

Rarely  is  public  opinion,  particularly  on 
such  a  controversial  issue,  as  united  as  It  is 
over  this  question.  Not  a  single  population 
group  supports  affirmative  action.  Attitudes 
are  fairly  vmlform  from  region  to  region  and 
among  aU  age  groups.  Some  differences  do 
exist  by  education,  but  all  groups  back  ob- 
jective data  such  as  test  scores  as  the  main 
qualification  in  Jobs  and  education. 

The  national  results  as  well  as  the  flnrttnga 
by  important  population  groups: 
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Should    women    and    minorttiet    be    given 

preferential  treatment  in  jobs,  education? 

[In  percent] 


No 

opln- 

Yes*        No»        Ion 

National _  jq  gg  ^ 

Men 10  84  R 

Women   11  S  ? 

Whites    8^1 

Nonwhites """I  37  ?J  J 

College   10  84  « 

High   school 8  «7  I 

Onule   school.......::::  is  70  ll 

Midwest ..::::" »      «      2 

south :::::::: »     S     I 

West    9  85  R 

Under  30  years 11  m  « 

30-49  years.. :'  Jo  g  « 

50  years  and  older 9  83  8 

^  Yes,  should  be  compensated 

=  No,  abUity  should  be  determinant. 


A  STORY  OF  MEDICAL  CARE 


HON.  JOHN  P.  MURTHA 

OF  PENNSTLVANIA 

IN  raE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  3.  1977 

Ho!!^A  ^7^-  ^^-  Speaker,  on  Sun- 
rt«^',f ?5"k^*;J  attended  an  appreciation 
day  held  by  the  Black  Lick  VaUey  Medi- 
cal Association  which  has  been  instru- 
w  „^^  ^attracting  doctors  and  secur- 
^L^  ™f,dical  center  for  the  Borough  of 
Nanty  Glo  and  the  Black  Lick  VaUey 

Mr.  Tom  Woodring  is  the  president  of 
Sl«/^^  important  association.  Many 
Nanty  Glo  citizens  have  worked  tirelessly 
in  tryuig  to  attract  personnel  to  provide 
the  medical  services  for  this  entire  area 
UT^  to  commend  Dr.  Robert  Hartnett 
who  has  for  14  years  served  the  Nanty 

2!^,f^*'  ^"^  *^^  y°"^  doctor.  Roy^ 
KoeUer.  who  has  just  come  out  of  the 

T!7  ?"i  ^1^^  the  medical  director- 
ship of  the  Black  Lick  Valley  Clinic. 

I  know  the  asssociation  wlU  be  fruitful 
I  know  the  people  of  Nanty  Glo  and  the 
Black  Lick  Valley  appreciate  their  dedi- 
cation and  effort.  I  commend  the  staff  of 
the  center  itself.  Also  deserving  credit  is 

^nJ?V*^^^'^*?/''°^''*'"  °^  Johnstown  Me- 
morial Hospital.  Without  the  backing  of 
a  hospital,  without  its  expertise  and  ad- 
vice it  is  practically  impossible  for  a  com- 
munity to  do  this  on  their  own. 

Ever  since  I  have  been  tn  the  State 
legislature,  I  have  worked  with  various 
communities  in  trying  to  attract  doctore 
to  rural  areas.  This  is  an  extremely  diffl- 
cult  task  for  a  small  area.  We  have  been 
succMsful  In  many  cases.  I  have  intro- 
duced  legislation    that   would    forgive 
loans  to  induce  young  doctors  to  become 
involved  in  rural  areas.  But  because  of 
the  long  hours,  the  extraordinary  pres- 
sures put  on  a  doctor  who  is  somewhat 
isolated  from  the  large  medical  centers 
pressures  on  the  family,  the  desire  to 
specialize,  and  various  other  reasons, 
many  doctors  prefer  to  work  near  a  hos- 
pital where  they  can  communicate  more 
closely  with  their  colleagues,  where  they 
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can  upgrade  their  education  continually, 
and  where  they  can  work  more  reason- 
able hours. 

So  I  know  that  it  is  one  of  the  most 
difficult  tasks  for  the  community  to  at- 
tract medical  personnel.  It  takes  tre- 
mendous dedication,  desire,  and  hard 
work.  As  Mr.  Tom  Litz  said  at  the  appre- 
ciation day,  he  got  many  gray  hairs  try- 
ing to  attract  a  physician  to  this  area. 

So  I  compliment  Memorial  Hospital, 
the  past  and  present  doctors  and  their 
families,  the  personnel  of  the  medical 
center  itself,  and  the  members  of  the 
Black  Lick  Valley  Association  for  their 
dedication,  their  hard  work,  and  the  re- 
sults that  they  have  achieved  in  bringing 
expert  medical  services  to  this  area. 


POLISH  3D  OP  MAY  CONSTITUTION 
DAY 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  3.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  today 
marks  the  atmiversary  of  the  traditional 
Independence  Day  of  Poland,  which  com- 
memorates the  adoption  of  the  Polish 
Constitution  of  May  3,  1791.  This  impor- 
tant day  is  a  reminder  to  all,  that  Poland 
was  one  of  the  first  pioneers  of  liberal- 
ism in  Europe. 

While  their  historic  homeland  remains 
imder  the  shadow  of  Soviet  domination, 
free  Poles  throughout  the  world  still  rec- 
ognize May  3,  as  a  time  for  remember- 
ing and  honoring  this  proud  event. 

History  sadly  records  that  only  4  years 
after  this  first  democratic  constitution 
was  adopted,  Poland  was  conquered  and 
partitioned  by  her  powerful  neighbors, 
Russia,  Prussia,  and  Austria.  Yet  through 
the  decades,  this  spirit  embodied  in  the 
Polish  constitution  has  never  died  in  the 
hearts  of  Poles  who  have  remained  in 
their  native  land  or  who  have  migrated 
to  other  countries.  This  day  serves  as  a 
reminder  of  the  cultural  links  between 
this  Nation  and  the  free  Poland  that  ex- 
isted prior  to  the  outbreak  of  World 
War  n. 

While  many  invasions  and  subsequent 
partitions  have  prevented  Poland  from 
developing  her  democratic  ideals  into  a 
permanent  form  -of  government,  they 
have  failed  to  break  the  spirit  of  her 
people.  Poles  everywhere  are  confident 
that  their  future  will  see  a  flourishing 
Poland,  inspired  by  her  great  traditions 
and  ideals.  The  May  3d  Constitution  Day 
symbolizes  the  Polish  people's  longheld 
belief  in  freedom  and  liberty  and  their 
longstanding  desire  for  free  rein  from 
commimism  and  Soviet  domination. 

It  is  particularly  fitting  for  Americans 
to  pay  tribute  to  this  major  contribution 
to  democracy  In  the  world.  Even  more 
so,  we  honor  the  event  since  the  United 
States  was  able  to  build  and  grow  on  its 
own  constitutional  government  while 
Poland,  as  early  as  1795,  was  subjected 
to  partitions  and  exploited  by  neighbor- 
ing powers. 

Although  Poland  is  clamped  In  the 
grip  of  the  Soviet  bloc  today,  the  Polish 
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people  of  all  lands  proudly  commemo- 
rate this  day  of  Polish  democracy  and 
freedom.  They  look  forward  once  again 
to  the  time  when  they  will  truly  have 
the  independence  both  in  the  national 
life  of  Poland  and  the  individual  lives 
of  its  citizens.  Thus,  this  day,  which 
should  belong  to  every  Pole,  not  just 
those  Uving  apart  from  the  mother  coim- 
try,  will  receive  true  significance 
throughout  the  world. 


EXCLUSIVE  TERRITORIAL 
FRANCHISES 


HON.  JAMES  T.  BROYHILL 

OP   NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  BROYHILL.  Mr.  Speaker,  today, 
I  am  introducing  legislation  to  provide 
that  antitrust  challenges  to  territorial 
arrangements  utilized  in  the  soft  drink 
hidustry  and  by  small-  and  medium- 
sized  grocers  to  market  their  private 
label  food  products  shall  not  be  judged 
on  the  basis  of  the  "per  se"  rule — under 
which  such  arrangements  are  conclu- 
sively presumed  to  be  illegal,  regardless 
of  the  merits  of  the  case.  Instead,  under 
the  terms  of  this  bill,  such  arrangements 
shall  be  judged  imder  the  "rule  of  rea- 
son" test  which  affords  the  defendant 
the  opportunity  to  present  economic 
evidence  and  legal  arguments  on  the 
lawfulness  and  competitive  benefits  of 
such  arrangements.  The  bill  also  makes 
clear  that  when  exclusive  territorial 
franchises  exist  as  an  integral  part  of 
a  distribution  scheme,  which  also  in- 
cludes a  per  se  violation,  then  the  whole 
scheme  may  be  found  to  be  per  se  illegal, 
if  appropriate. 

The  legislation  is  needed,  because  of 
certain  recent  litigation.  With  respect 
to  private-label  food  products,  the  Su- 
preme Court  in  the  Topco  case  found 
these  arrangements  to  be  per  se  unlaw- 
ful. However,  the  majority,  concurring, 
and  dissenting  opinions  all  suggested 
that  Congress  examine  this  question. 
Further,  the  FTC  is  now  challenging 
these  exclusive  territorial  arrangements 
in  the  soft  drink  industry.  Although  the 
Commission  staff  is  now  proceeding  un- 
der a  "rule  of  reason"  theory,  the  PTC 
originally  argued  for  a  per  se  approach 
and  there  is  no  guarantee  that  a  subse- 
quent reviewing  court  might  not  find 
these  arrangements  per  se  unlawful. 

I  want  to  emphasize  that  this  legis- 
lation does  not  provide  these  two  indus- 
tries with  an  exemption  from  the  anti- 
trust laws.  Rather,  it  merely  guarantees 
that  a  reviewing  court  will  examine  all 
the  evidence  when  determining  the  com- 
petitive effects  of  exclusive  territorial 
franchises.  Indeed,  the  two  tribunals 
that  have  examined  this  question  in  de- 
tail—that is,  the  Federal  District  Court 
in  the  Topco  case  and  the  FTC's  ad- 
ministrative law  judge — ^both  foimd  that 
these  arrangements  actually  fostered 
competition. 

The  bill  I  am  introducing  today  is 
identical  to  legislation  wtiich  was  re- 
ported from  the  Interstate  and  Foreign 
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Commerce  Committee  diirlng  the  94th 
Congress.  Unfortunately,  the  bill  got 
caught  up  in  the  scheduling  stampede 
in  the  closing  days  of  the  last  Congress. 
Therefore,  I  hope  that  we  can  act  quickly 
on  this  matter  in  the  95th. 


VETERANS'  ADMINISTRAITON  SETS 
EXAMPLE  IN  EMPLOYMENT  OP 
THE  HANDICAPPED 


HON.  OLIN  E.  TEAGUE 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  In  con- 
junction with  my  survey  of  the  Federal 
departments  and  their  affirmative  action 
programs  in  employing  the  handi- 
capped, I  am  pleased  to  bring  to  your 
attention,  today,  the  report  of  the  U.S. 
Veterans'  Administration. 

The  Veterans'  Administration  has  not 
only  exercised  its  responsibility  and  ex- 
celled in  its  employment  of  disabled  vet- 
erans; but  has  managed  to  recruit  and 
retain  a  high  level  of  handicapped  civil- 
ians—approximately twice  the  national. 
Federal- wide  employment  average.  More 
than  1  in  every  10  of  the  VA's  employees 
have  some  disability. 

With  the  appointment  of  the  excep- 
tional new  Administrator  of  Veterans 
Affairs,  the  Honorable  Max  Cleland,  and 
the  example  he  sets  as  a  capable  public 
servant,  I  trust  the  employment  record 
of  the  Veterans'  Administration  in  these 
areas  will  continue  to  excel  and,  xmder 
his  leadership,  move  upward  during  this 
administration. 

I  commend  the  employment  record  of 
the  Veterans'  Administration  and  the 
following  report  to  the  attention  of  my 
colleagues  and  the  several  other  Federal 
departments  and  agencies  as  an  example 
to  follow : 

Washington,  D.C,  April  22, 1977. 
Hon.  Olin  E.  Teague, 

Chairman,  Committee  on  Science  and  Tech- 
nology, House  of  Representatives,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  As  the  Administrator 
of  Veterans  Affairs,  I  am  deeply  concerned 
that    disabled    veterans    and    other    handi- 
capped Individuals  be  accorded  fuU  employ- 
ment opportunities  not  only  within  the  VA 
itself,  but  throughout  the  public  and  private 
sectors  as  weU. 

We  are  happy,  therefore,  to  provide  you 
with  the  best  avaUable  information  In  re- 
sponse to  your  several  questions  about  em- 
ployment of  handicapped  Individuals  in  the 
Veterans  Administration.  The  responses  are 
sequenced  in  accordance  with  the  numbers 
of  your  questions. 

( 1 )  The  current  VA  affirmative  action  pro- 
gram plans  covering  both  headquarters-level 
and  field  station -level  requirements  are  con- 
tained m  VA  Circular  00-78-12.  Enclosed  are 
copies  of  this  circular  and  the  supplement 
which  extended  Its  expiration  date  to  June 
30,  1977.  (See  enclosures  1  and  2.) 

(2)  The  latest  avaUable  data  show  that 
as  of  December  31,  1976,  the  VA  employed 
12,499  individuals  with  reported  handicaps. 
(The  categories  of  reportable  handicaps  have 
Just  been  expanded  from  the  17  In  effect 
on  December  31,  1976,  to  68.  Because  data 
iinder  this  expanded  handicap  coding  system 
will  not  be  available  for  some  time,  aU  of  the 
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figures  cited  in  this  letter  are  as  of  Decem- 
ber 31,  1976.) 

It  is  also  noteworthy  that  the  VA  em- 
ployed 14.520  disabled  veterans.  Of  these  dis- 
abled veterans,  4,122  are  Included  among  the 
12,499  employees  reported  as  handicapped. 
The  disabling  conditions  of  the  remaining 
10,398  disabled  veterans  were  not  covered 
by  any  of  the  17  handicap  categories  then  in 
effect. 

Handicapped  individuals  and  disabled  vet- 
erans taken  together  numbered  22,897;  this 
amounts  to  more  than  one  in  every  ten  of 
VA's  222,567  employees. 

(3),  (4),  and  (5)  As  the  Ustlng  on  en- 
closure 3  shows,  all  17  types  of  handicaps 
recorded  by  Pederal  agencies  were  repre- 
sented within  the  VA  work  force.  The  handi- 
cap category  with  the  highest  number  of  VA 
employees — more  than  3,000 — was  deformity 
or  impaired  function  of  the  lower  extremity 
or  back.  Another  five  categories  each  Include 
more  than  1,000  employees. 

We  cannot  give  any  authoritative  basis  for 
why  some  handicap  categories  are  repre- 
sented in  greater  numbers  than  others.  The 
VA  does  not  prohibit  the  employment  con- 
sideration of  persons  with  any  category  of 
handicap.  Rather,  the  principle  under  which 
VA  operates  Is  one  of  selective  placement 
which  encourages  the  matching  of  each 
handicapped  Individual  with  a  suitable  posi- 
tion. We  expect  that  this  approach  wUl  con- 
tinue to  foster  the  successful  employment  of 
individuals  with  a  wide  range  of  disabilities. 

(6)  Handicapped  employees  were  employed 
m  nearly  all  of  VA's  more  than  300  occupa- 
tional series.  All  va  positions  are  considered 
open  to  qualified  handicapped  individuals. 

(7)  Efforts  to  remove  existing  architectural 
barriers  from  VA  buildings  and  to  ensure 
that  new  VA  construction  is  barrier-free  are 
helpful  in  making  the  VA's  work  environ- 
ment accessible  to  handicapped  individuals 
In  addition.  Job  site  modifications  are  made 
to  accommodate  the  needs  of  individual  han- 
dicapped employees  when  appropriate.  Ex- 
amples of  the  aids  which  have  been  pro- 
vided to  handicapped  employees  include 
Braille  reference  books  for  blind  individuals, 
telephones  with  amplifiers  and  special  sight 
signals  for  deaf  and  hearing-impaired  per- 
sons, tape  recorders  for  those  with  impaired 
writing  functions,  etc. 

In  addition  to  the  above,  we  are  providing 
you  with  a  copy  of  two  recent  VA  Issuances 
which  cover  VA's  employment  of  handi- 
capped persons  and  are  closely  related  to 
the  questions  in  your  letter.  (See  enclosures 
4  and  5.) 

We  hope  that  you  find  this  information 
helpful. 

Sincerely, 

Max  Cleland, 
Administrator. 
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History  of  emotional  or  behavioral 
problems  requiring  special  place- 
ment effort 586 

Mentally    retarded II"      426 

Mentally  restored 153 


THIS  LEGISLATION  IS  WHAT  WE 
NEED 


HON.  LEE  H.  HAMILTON 


OF    INDIANA 


IN  THE  HOUSE  OP  REPRESENTATIVES 


Data  as  or  December  31,  1976 
Handicap  category  and  number  of 
employees 

Amputation — 1  major  extremity 

Amputation — 2    or    more    major    ex- 
tremities     

Deformity  or  impaired  function— up- 
per extremity 

Deformity  or  impaired  function— low- 
er extremity  or  back 

Vision — one  eye  only IIIII 

No  usable  vision IIII  ~ 

Hearing  aid  required IIIIIIIIIII 

No  usable  hearing "H 

No  usable  hearing  with  speech  mal- 
function   

Normal  hearing  with  q)eech  mal- 
function     

Tuberculosis — inactive    pulmonary 

Organic  heart  disease  (compensated) 
valvular,  arrhythmia,  arteriosclero- 
sis, healed  coronary  lesions 

Diabetes — controlled I_ 

Epilepsy — adequately   controlled I 


VA 

470 

90 

1,128 

3,054 

1,111 

223 

492 

261 

108 

69 
1,393 


1,429 

1.213 

304 
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Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  an  editorial  which  ap- 
peared in  the  Salem  Leader  and  Demo- 
crat, of  Salem,  Ind.,  into  the  Congres- 
sional Record: 

This  Legislation  Is  What  We  Need 

If  you've  been  looking  for  a  cause  to  sup- 
port, wait  no  longer.  It's  here  in  the  form  of 
legislation  introduced  by  Ninth  District  Con- 
gressman Lee  H.  Hamilton  that  would  provide 
funds  for  the  replacement  of  decaying 
bridges. 

The  Department  of  Transportation  has 
made  a  survey  of  bridges  over  the  country 
and  determined  that  about  one  out  of  six  Is 
deficient.  If  the  department  had  concentrated 
Its  survey  in  Washington  County,  Indiana, 
the  figure  probably  would  have  been  a  lot 
higher. 

Condition  of  bridges  in  this  county  is  a 
growing  problem  that  Is  brought  up  at  every 
meeting  of  the  county  commissioners.  The 
frustrating  aspect  of  discussing  the  problem 
Is  that  there  Is  no  financial  solution. 

Many  of  the  bridges  in  Washington  County 
were  constructed  back  in  the  days  when  the 
narrow  structures  provided  ample  room  and 
support  for  small,  light  weight  horses  and 
buggies,  and  even  for  the  cars  that  were 
around  in  those  days.  But,  compare  the 
weight  of  one  of  Henry  Pord's  Model  Ts 
with  the  weight  of  a  Lincoln  Continental,  or 
for  that  matter,  the  weight  of  most  any 
American  made,  standard  sized  car. 

On  top  of  that,  trucks  today  are  hauling 
many  tons  more  than  our  early  settlers  ever 
dreamed  could  rumble  across  a  bridge  at  one 
time. 

County  Highway  Superintendent  SherrUl 
Anderson  says  there  are  230  bridges  that  fall 
under  the  Jurisdiction  of  his  department.  Of 
that  number,  there  are  25  iron  truss  bridges, 
built  between  1880  and  1900,  and  all  of  those 
should  be  replaced  within  the  next  five  years 
he  said. 

Also,  many  of  the  other  200  or  so  concrete 
bridges,  built  between  1900  and  1930,  are 
one-lane.  Most  are  in  fairly  good  condition, 
but  require  constant  attention  from  the 
highway  department. 

The  most  need  involves  those  25  truss 
bridges,  Anderson  said. 

The  cost  of  replacing  a  bridge  runs  any- 
where from  $100,000  to  (250,000.  The  larger 
spans  cost  the  higher  figure,  while  smaller 
ones  can  be  replaced  for  between  $100,000 
and  $150,000,  Anderson  estimated. 

Hamilton  notes  that  poor  bridges  cause  all 
sorts  of  difficulties  for  schools,  industry,  agri- 
cultvire,  and  the  general  public.  "Impassable 
bridges  mean  delayed  shipments  and  lost 
business  for  individual  firms  and  farms. 
Given  the  projected  Increase  in  Industrial 
and  agriculture  production  and  the  deterio- 
ration in  raU  and  water  transport  services, 
many  businessmen  and  farmers  are  begin- 
ning to  think  the  disrepair  of  bridges  may 
seriously  hamper  America's  economic 
growth,"  the  Congressman  said. 

Under  the  bill  proposed  by  Hamilton — tha 
Bridge  Safety  Act  of  1977— $720  miUion 
would  be  appropriated  each  year  until  1990 
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to  be  used  exclusively  for  bridge  replacement 
and  repair.  Those  funds  would  be  directed  to 
those  states  whose  need  U  the  greatest,  and 
emergency  funding  would  be  provided  for  re- 
placement or  repair  of  bridges  in  coimtles 
whose  need  is  critical.  Our  needs  in  Washing- 
ton County,  In  our  opinion,  can  certairUy  be 
deemed  critical. 

As  It  now  stands,  with  the  money  we  are 
able  to  get  from  the  state  and  from  local  tax 
sources,  it  wUl  be  virtually  impossible  for 
us  to  replace  aU  the  bridges  that  need  re- 
placing, and  all  the  bridges  that  should  be 
replaced.  We  don't  expect  the  federal  govern- 
ment to  come  up  with  enough  to  do  the  en- 
tire Job  all  at  once,  but  if  Hamilton's  bill 
goes  through,  the  assistance  we  get  in  Wash- 
mgton  County  wiU  be  very  welcome  and,  un- 
doubtedly, wUl  relieve  the  commissioners  of 
one  of  their  biggest  problems. 

In  discussion  with  Senator  Richard  Lugar 
last  week,  he  told  us  there  is  no  way  the  fed- 
eral government  Is  going  to  be  able  to  provide 
money  to  replace  all  local  bridges,  consider- 
ing the  vast  number  of  bridges  there  are 
across  the  country.  Hamilton  agreed  with 
this,  but  noted  that  his  bUl  Is  a  start  in  the 
direction  of  easing  this  major  problem  for 
counties. 

"The  time  has  come  for  us  to  set  right  a 
situation  that  has  been  neglected  too  long. 
The  problem  of  decaying  bridges  is  urgent, 
and  Congress  must  act  to  insure  the  safety 
of  those  who  must  travel  over  our  nation'a 
bridges,"  Hamilton  said. 
We  coiUdn't  agree  more. — Cecil  J.  Smith. 


PHILADELPHIA  BUSY  REPAmrNQ 
JIOADS  AFTER  SEVEREST  WIN- 
TER IN  HISTORY 


HON.  JOSHUA  EILBERG 

OF  pennstlvania 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  3,  1977 


Mr.  EILBERG.  Mr.  Speaker,  the 
Philadelphia  Streets  Department's  High- 
way Division  is  having  its  busiest  spring 
ever,  repairing  city  roads  and  highways 
in  the  aftermath  of  the  severest  winter 
Philadelphia  has  had  in  recent  history. 
In  the  2-month  period  from  February 
22  to  now,  highway  crews  have  used 
over  2,366  tons  of  material  to  repair 
58,817  potholes  on  area  roads. 

Five  thousand  of  these  repaired  pot- 
holes were  on  streets  for  which  the 
Pennsylvania  Department  of  Transpor- 
tation is  responsible.  The  cily  crews 
fixed  these  conditions  on  major  roads 
like  Broad  Street  and  Roosevelt  Boule- 
vard in  the  interest  of  public  safety. 

The  city  got  an  early  start  on  Its  pot- 
hole repair  program  at  the  direction  of 
Mayor  Frank  L.  Rizzo  who  requested  a 
crash  program  of  repairs  of  area  road- 
ways in  late  January. 

Mayor  Rizzo  has  also  Instructed  the 
Highway  Division  to  begin  accelerated 
program  of  nxing  plumbers  ditches  and 
highway  cave-ins  that  occurred,  because 
of  the  extremely  bad  winter. 

An  additional  half  million  dollars  has 
been  given  to  the  Streets  Department  to 
repair  a  backlog  of  10,000  plumbers 
ditches  and  roadway  cave-ins. 

The  Highway  Division  currently  has 
hired  seven  outside  ditch  restoration 
crews  to  work  with  city  crews  in  attack- 
ing this  backlog. 
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MIDDLE  EAST  TRADE  PROBLEMS : 
THE  REAL  CAUSE 


HON.  JONATHAN  B.  BINGHAM 

or  mw  TORK 
IN  THE  HOUSE  OP  REPRESENT ATTVES 

Tuesday,  May  3.  1977 

Mr.  BINOHAM.  Mr.  Speaker,  I  was  In- 
terested to  note  the  report  In  yesterday's 
Washington  Post  to  the  effect  that  the 
Saudi  Arabian  Government  has  can- 
celed negotiations  for  the  time  being  on 
a  large  contract  for  the  construction  of  a 
national  telecommunications  system  be- 
cause of  exorbitant  commissions  being 
raked  off  by  some  of  Saudia  Arabia's  own 
leaders. 

This  information  should  be  particular- 
ly noted  by  the  House,  because  In  the 
lobbying  over  antlboycott  legislation 
(H.R.  5840)  passed  recently  by  the  House, 
the  business  commimlty  frequently 
pointed  to  this  particular  deal  as  having 
been  lost  by  an  American  firm  and  given 
to  a  European  firm  In  retaliation  for 
proposed  U.S.  antlboycott  legislation. 

It  now  becomes  clear  that  this  allega- 
tion is  a  canard  in  several  respects.  In 
the  first  place,  the  contract  had  not  been 
given  to  a  European  firm.  That  firm. 
Philips,  a  Dutch  conglomerate,  was  only 
negotiating  for  the  contract.  Second,  the 
American  firm  that  wants  the  contract, 
ITT.  Is  not  out  of  the  running  and  now. 
apparently,  been  invited  to  submit  n^w 
bids.  Finally,  and  most  important,  this 
development  suggests  that  it  is  not  anti- 
boycott  legislation  that  has  created  prob- 
lems with  this  project,  but  the  question- 
able performance  of  some  Saudis.  Prac- 
tices such  as  these,  whether  demands 
for  payoffs  and  exorbitant  commissions, 
or  use  of  secondary  and  tertiary  boycotts, 
deviate  from  sound,  internationally  ac- 
cepted business  practices. 

Mr.  Speaker,  the  antlboycott  legisla- 
tion passed  by  the  House  Is  reasonable 
and  workable  legislation.  It  simply  holds 
Saudi  Arabia  and  other  Arab  coimtries  to 
the  same  standards  of  busines  practice 
that  virtually  all  the  other  nations  of  the 
world  hold  to.  It  would  discourage  the 
use  of  secondary  and  tertiary  bosrcotts  by 
prohibiting  Americans  and  American 
firms  from  complying  with  such  foreign 
boycott  demands. 

The  American  business  community 
and  Arab  nations  should  stop  blaming 
antlboycott  legislation  for  disrupting  or 
threatening  to  disrupt  trade,  and  look 
to  the  real  cause  of  difficulties  In  trade 
with  the  Middle  East. 

The  Washington  Post  article  follows: 

Sattdis  Restrain  Spending,  Reject  Big 
Teu:phone  Deal 

(By  Jim  Hoagland) 

Paris.  May  1. — Saudi  Arabia's  Crown 
Prince  Fabd  has  killed  a  sales  deal  that  would 
have  brought  a  Saudi  middleman  commis- 
sions totaling  more  than  $100  million  out 
of  a  $7  blUlon  contract  for  telephone  service 
In  the  kingdom. 

The  Saudi  agent  who  lost  what  rivals  were 
calling  "the  commission  of  the  century"  be- 
cause of  Fahd's  decision  Is  Prince  Moham- 
med bin  Fahd — the  son  of  the  crown  prince. 

Fahd's  action  Is  depicted  by  Arab  and 
European  sources  as  one  of  the  first  serious 
moves  by  the  Saudis  to  curb  the  frenetic  gov- 
ernment q)endlng  and  exorbitant  payoffs  to 
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local  agents  by  foreign  firms  that  have  ac- 
companied Saudi  Arabia's  amassing  of  enor- 
mous wealth  for  Its  oil  exports. 

"It  must  have  been  a  painful  moment  for 
Fahd,  but  he  wanted  to  set  the  example  that 
would  show  that  the  time  of  wild  spending 
had  to  come  to  an  end."  said  one  business 
source  close  to  the  negotiations  between 
Philips,  the  giant  Dutch  conglomerate,  and 
the  Saudis  for  the  Installation  of  a  nation- 
wide automatic  telephone  system. 

If  it  had  been  granted,  the  Philips  contract 
wovild  have  been  perhaps  the  largest  single 
commercial  deal  yet  to  be  made  in  the  newly 
wealthy  Middle  East  oil-producing  lands.  The 
Philips  estimate  was  $6  billion  over  the 
Saudis  own  projection. 

Sales  commissions  have  been  a  sensitive 
issue  in  Saudi  Arabia  since  staff  investiga- 
tions for  the  U.S.  Senate  and  the  Securities 
and  Exchange  Commission  produced  admis- 
sions from  American  companies  that  they 
paid  some  Saudi  middlemen  exorbitant  com- 
missions which  in  a  number  of  cases  were 
intended  as  bribes  to  high  officials  for  getting 
contracts. 

Neither  Prince  Fahd  nor  his  son  was  named 
In  those  Investigations.  The  crown  prince, 
who  is  also  prime  minister,  has  reportedly 
been  concerned,  however,  about  the  Image 
being  given  the  country  by  highly  placed 
princes  receiving  large  commissions  from  for- 
eign firms. 

Fahd's  role  in  killing  the  Philips  deal  and 
his  son's  commission  Is  also  an  important 
sign  of  his  determination  to  change  his  own 
Image  as  he  moves  closer  to  the  throne.  Once 
known  as  a  playboy,  he  dropped  $6  million 
at  a  Monte  Carlo  gambling  casino  In  one 
night  three  years  ago.  He  has  given  up  all 
gambling  and  other  pastimes  that  might 
draw  criticism  in  the  rigidly  Islamic  society 
of  Saudi  Arabia  since  King  Faisal  was  assas- 
sinated In  1975  and  Fahd  became  crown 
prince  to  King  Khalld. 

Fahd's  decision  to  break  off  exclusive  ne- 
gotiations with  Philips  after  technical  ex- 
perts told  him  that  Saudi  Arabia  should 
spend  no  more  than  $1.2  billion  on  the 
telephone  system  has  opened  the  race  for  a 
scaled-down  but  still  lucrative  contract  to 
other  compsmies. 

International  Telephone  and  Telegraph, 
the  American  multinational,  is  one  of  an 
estimated  11  companies  being  asked  by  the 
Saudis  to  submit  bids  for  the  work,  which 
centers  on  installing  of  the  most  technologi- 
cally advanced  automatic  exchanges  and  In- 
creasing the  number  of  telephones  from 
200,000  to  700,000. 

The  American  embassy  has  quietly  but 
strongly  lobbied  the  Saudis  to  give  a  major 
share  of  the  contract  to  an  American  com- 
pany, according  to  Arab  sources. 

Spokesmen  for  ITT  and  Philips,  which  has 
also  been  Invited  by  the  Saudis  to  submit  a 
new  cost  estimate  for  the  sj-stem,  said  that 
the  Saudis  had  not  yet  formally  called  for 
bids  but  would  probably  do  so  within  a 
month. 

Details  of  the  cancellation,  which  was  de- 
cided on  in  February  when  Fahd  chaired  a 
meeting  of  the  Council  of  Ministers  in  the 
absence  of  King  Khalld,  who  has  been  in 
London  for  surgery,  are  only  now  beginning 
to  filter  through  the  business  community 
m  Europe. 

The  proposal  that  Philips  produced  during 
a  year  of  negotiations  went  far  beyond  the 
telephones  and  exchanges  that  were  to  be 
Installed.  Philips  offered  a  package  that  In- 
cluded the  building  of  1,000  dwellings  for  its 
staff  in  Saudi  Arabia  and  five-year  mainte- 
nance of  the  sjTstem,  Informed  sources  report. 

"Even  the  commission  on  the  subcontract 
for  the  locks  on  the  doors  of  the  staff  hoiis- 
Ing  would  have  made  me  a  wealthy  man," 
one  Arab  sales  agent  said  to  a  friend  after 
the  Philips  proposal  was  rejected. 

Philips  spokesmen  confirmed  Friday  that 
Continental  Telephone,  an  American  com- 
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pany  based  in  Atlanta,  was  to  have  carried 
out  a  major  part  of  the  Job  on  subcontract 
from  Philips.  The  spokesmen  refused  to  con- 
firm or  deny  the  overall  price  that  had  been 
suggested,  the  total  of  commission  due 
agents  or  that  Prince  Mohammed  bin  Fahd 
had  represented  Philips. 

Two  months  ago  sales  agents  In  Saudi 
Arabia  felt  that  Philips  had  the  enormous 
contract  wrapped  up  after  a  year  of  non- 
competitive negotiations.  The  Saudis  have 
been  spending  on  a  lavish  scale  on  Infra- 
structure, and  gladly  paying  the  highest 
premiums  for  speed  and  quality. 

The  resulting  Infiatlon  rate,  which  had 
gyrated  between  20  to  30  per  cent,  had  begun 
to  concern  the  country's  rulers,  however. 
Fahd  reportedly  has  passed  the  word  that 
contracts  are  to  be  carefully  scrutinized, 
budgetary  controls  established  and  observed, 
and  expenditure  stretched  out  even  if  It 
means  falling  behind  on  project  timetables. 

The  Saudi  minister  of  post,  telephone  and 
telegraph,  Alawl  Kayyal,  told  Arab  reporters 
three  weeks  ago  that  Philips  had  asked  24 
billion  Saudi  rlyals  ($7.2  billion)  for  the 
contract,  while  the  ministry's  estimate  for 
work  had  been  one-sixth  that  figure. 

Unable  to  reconcile  the  huge  discrepancy, 
the  ministry  suggested  that  the  Philips  offer 
be  rejected,  and  Fahd  accepted  that  recom- 
mendation in  the  Council  of  Ministers. 


mS  ASSISTANCE  TO  TAXPAYERS 


HON.  SAM  GIBBONS 

OP    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  3,  1977 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
already  announced  that  on  May  12, 1977, 
the  Ways  and  Means  Oversight  Subcom- 
mittee will  hold  a  hearing  to  investigate 
the  problems  of  small  businesses  and 
low-Income  taxpayers.  I  am  announcing 
today  a  second  hearing  to  evaluate  the 
success  of  the  Internal  Revenue  Service 
efforts  to  respond  to  the  problems  of 
these  groups,  as  well  as  the  problems  of 
other  taxpayers,  through  the  agency's 
taxpayer  service  programs  and  Its  new 
Problem  Resolution  Procedure.  The 
hearing  will  be  held  at  8:30  a.m..  May  19, 
1977,  at  a  place  to  be  subsequently 
annoimced. 

This  will  be  the  third  hearing  the 
Ways  and  Means  Oversight  Subcommit- 
tee has  held  on  the  topic  of  IRS  assist- 
ance to  taxpayers.  It  is  part  of  a  contin- 
uing effort  to  monitor  the  quality  of  the 
service  the  IRS  provides. 

A  special  area  of  concern  this  year  will 
be  operation  of  the  IRS  problem  resolu- 
tion offices  that  are  designed  to  aid  tax- 
payers who  were  not  helped  by  IRS'  usual 
channels.  The  subcommittee  also  wants 
to  know  whether  an  IRS  plan  to  have 
employees  specialize  has  succeeded  and 
whether  the  additional  burdens  imposed 
by  the  Tax  Reform  Act  of  1976  are  a  ma- 
jor problem.  We  also  have  a  special  in- 
terest In  evaluating  the  service  provided 
to  the  poor  and  the  elderly  by  volimteers 
trained  In  IRS  education  programs. 

At  the  May  19  session,  the  subcMnmlt- 
tee  will  hear  from  representatives  of  the 
Internal  Revenue  Service.  In  a  change 
frwn  what  had  been  previously  an- 
nounced, the  Service's  May  19  appear- 
ance will  be  the  only  appearance  by  the 
IRS  during  the  2  days  of  hearings.  The 
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mS  testimony  will  address  the  issues 
raised  on  both  hearing  days.  In  addition, 
representatives  of  several  public  organi- 
zations interested  in  assistance  to  tax- 
payers will  also  be  appearing  on  May  19. 
A  final  list  of  all  witnesses  will  be  re- 
leased prior  to  the  hearing. 


PRODUCTIVITY— HEARTBEAT  OP 
A  FREE  ECONOMY 


HON.  J.  KENNETH  ROBINSON 

OP  viBcnnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3.  1977 

Mr.  ROBINSON.  Mr.  Speaker,  it  is 
axiomatic  that,  in  a  free  enterprise  econ- 
omy, the  "better  way  of  life,"  which  re- 
mains a  national  aspiration  through 
succeeding  generations,  depends  heavily 
for  its  realization  on  a  steady  growth  in 
productivity. 

Increased  productivity  is  not  merely  a 
matter  of  an  individual's  working  faster 
or  longer.  It  involves  a  recognition  of  the 
interaction  of  himian  will  and  ingenuity 
with  natural  resources  and  technological 
capabilities,  and  with  economic  forces. 

Our  national  productivity  has  been 
one  of  our  proudest  boasts,  but  it  has 
come  under  challenge  in  recent  years 
from  some  other  nations  which  have  in- 
tensified dramatically  their  productive 
capabilities. 

I  thought  it  might  be  of  interest  to  the 
House  to  note  that  a  concern  for  the 
future  growth  of  productivity  is  being 
expressed  in  our  good  neighbor  to  the 
north,  Canada. 

Because  I  believe  it  raises  some  ques- 
tions which  are  pertinent  to  our  own  out- 
look, I  include  at  this  point  the  text  of  a 
full-page  advertisement  which  appeared 
in  a  Canadian  newspaper,  the  Spectator, 
on  March  26,  1977.  I  should  emphasize 
that  I  am  not  acquainted  with  the  writer 
of  the  statement,  or  with  his  business. 
The  advertisement  follows : 

Whekx  Axb  We  Ooing  Cakada? 
What  will  Canada  be  like  in  ten  years? 
What  plans  does  our  government  have  to 
ensure  that  our  country  will  grow  and 
prosper?  Do  the  people  we  have  elected  to 
run  Canada  really  have  our  economy  and  our 
future  under  control?  Will  Inflation  continue 
unchecked?  What  happens  after  the  A.I3. 
legislation  Is  removed? 

Will  you  forever  have  to  demand  and  bar- 
gain for  more  and  more  dollars  Just  to  main- 
tain the  standard  of  living  you  have  to-day? 
Will  our  productivity  continue  to  faU 
while  at  the  same  time  we  ask  for  higher 
wages? 
Where  are  you  and  I  going? 

WRY   I  AM  COXPELLED  TO  EXPRESS  MT  VIEWS 

My  name  Is  Dave  Braley.  I  am  the  owner  of 
Orllck  Indtistries  Limited,  a  relatively  small 
manufacturing  and  distributing  company  lo- 
cated In  Hamilton. 

I  am  expressing  my  thoughts,  and  feel 
compelled  to  do  so,  because  I  am  concerned. 

As  a  father  I  am  concerned  about  the 
future  we  are  creating  for  our  children.  As  a 
businessman  I  eun  concerned  about  ever  In- 
creasing controls  on  free  enterprise. 

As  a  Canadian  I  am  conoemed  that  our 
country  remain  a  land  of  opportunity. 

The  views  that  are  being  expressed  In  this 
statement  has  been  gathering  within  me  for 
a  considerable  period  ot  time.  I  can  no  longer 


EXTENSIONS  OF  REMARKS 

contain  them  and  must  make  this  public 
expression  now  because  of  the  frustration  I 
feel  about  the  way  our  country  is  being  run. 
I  know  that  I  am  not  alone  in  my  frustra- 
tion. 

WITH  OR  wrrHotrr  quebec 

We  all  want  the  better  things  In  life.  In 
the  society  created  by  our  government, 
everyone  seems  to  be  entitled  to  their 
share — whether  they  work  for  it  or  not.  That 
Is  the  crux  of  our  problem.  While  we  claim 
to  be  advocates  of  the  free  enterprise  sys- 
tem, we,  at  the  same  time,  foster  the  growth 
of  social  dependence.  The  two  Ideals  cannot 
live  together.  Look  around  you.  There  are 
two  very  evident  groups  of  people  today. 
Those  who  want  to  work  and  take  pride  in 
their  achievements  and  those  who  are  con- 
tent to  idle  themselves  while  others  work  to 
suport  them.  Government  policies  have  en- 
couraged the  growth  of  this  latter  group. 
Why  should  they  work?  The  government  has 
made  welfare  attractive! 

They  have,  slowly  but  surely,  eliminated 
individual  desire  to  succeed  by  taking  away 
the  rewards  of  individual  effort. 

Is  this  the  aim  of  our  government?  I  don't 
believe  it  Is.  It's  a  trap  that  we  have  fallen 
into.  We  started  by  helping  those  who  could 
not  help  themselves.  It  was  and  stUl  Is  our 
responsibility  to  do  so.  But  we  went  too  far. 
Our  politicians  discovered  that  the  more 
they  gave  away,  the  greater  was  their  good- 
will and  acceptance  in  the  voting  booth. 
They  have,  however,  given  away  too  much. 

Politicians,  it  seems,  have  always  had  the 
knack  of  evading  Important  Issues  by  simply 
diverting  our  attention.  Never  was  this  more 
evident  than  It  is  today.  While  our  economy 
is  fiat  and  inflation  our  enemy,  politicians 
concern  themselves  with  the  possibility  that 
Quebec  may  separate  from  Canada.  With  or 
without  Quebec,  we  are  all  beaded  for  trouble 
unless  the  elected  officials  at  all  levels  of 
government  apply  themselves  to  the  real 
Issues. 

The  most  Important  matter  we  have  be- 
fore us  at  this  time  is  the  impending  re- 
moval of  the  A.I3.  legislation.  It  appears 
that  It  win  be  removed  in  much  the  same 
manner  as  it  was  put  on,  in  a  haphazard 
style.  What  will  happen  to  wages  and  prices 
after  the  A.I.B.  has  gone?  If  anyone  In  gov- 
ernment can  tell  me  how  they  plan  to  keep 
wages  and  prices  from  skyrocketing  after 
controls  are  lifted  completely — I  would  like 
to  hear  their  plan. 

HISTORIANS   MAT  SAY   WE   WERE  THE 
OVER-PROTECTED  PEOPLE 

Nowhere  In  the  history  of  man  have  peo- 
ple been  given  the  kind  of  protection  we  have 
today.  The  working  man  is  protected  by  his 
union.  Businesses  are  protected  by  tariffs. 
Welfare  assistance  protects  everyone  against 
poverty.  Very  soon,  there  is  the  possibility 
that  the  guaranteed  annual  wage  will  pro- 
tect us  against  loss  of  employment.  We  soon 
will  be  so  well  protected  against  every  possi- 
ble event,  that  no  one  wUl  have  to  worry 
about  working.  And  that's  exactly  why  pro- 
tectionism Is  wrong.  Over  protection  destroys 
the  desire  to  work.  When  you  are  fully  pro- 
tected from  cradle  to  grave,  why  should  you 
work? 

If  no  one  works,  nothing  will  ever  be  ac- 
complished— we  cannot  and  will  not  pro- 
gress. We  can  all  point  to  examples  of  how 
protectionism  breeds  incompetence.  Govern- 
ment run  operations  are  prime  examples. 
There  is  no  doubt  in  my  mind  that  such 
public  Institutions  as  the  Post  Office,  the 
CBC,  the  CNR  and  the  Canada  Pension  Plan 
would  be  more  efficient  and  profit  producing 
If  they  were  in  the  hands  of  private  industry. 

Instead  of  government  wanting  more  and 
more  control  over  services  and  industry,  they 
BhovUd  be  thinking  of  ways  to  release  as 
much  as  possible  of  government  operated 
functions  to  the  private  sector.  Then,  govern- 
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ment  would  truly  succeed.  Then  we  would  all 
have  a  far  more  secure  future  than  any  gov- 
ernment protectionist  plan  could  produce. 

THE  KEY  TO  OUR  GROWTH  IS  PRODUCTTVITT 

When  a  person,  through  hard  work  at  his 
Job,  produces  more  he  should  In  return,  re- 
ceive more  money.  By  earning  more  he  is  In  a 
position  to  buy  more  and  thereby  enjoy  more 
of  the  good  things  in  life. 

When  a  country  as  a  whole,  produces  more, 
It  too  generates  more  money,  spending  in- 
creases and  the  economy  grows. 

Unfortunately,  Canada's  productivity  does 
not  support  the  wages  that  are  being  paid. 
We  are  simply  not  earning  our  money,  or  the 
standard  of  living  that  we  demand. 

In  a  recent  announcement,  it  was  stated 
that  Canada  had  the  dubious  honour  of 
having  higher  hourly  wages  in  manufac- 
turing than  the  overall  hourly  rate  paid  in 
the  U.S.A. 

We  are  not  producing  enough  to  Justify 
this  difference.  At  these  rates  the  price  of 
Canadian  made  products  must  be  higher 
and  world  demand  for  our  goods  will  drop. 
In  other  words,  we  are  pricing  ourselves  right 
out  of  competition. 

WHAT  CAN   WE  DO? 

First,  we  should  all  acc^t  responsibility 
for  our  current  economic  situation.  It  does 
no  good  for  labovir  or  management  to  blame 
one  another.  We  are  all  at  fault,  some  to 
a  lesser  degree  than  others.  But  we  are  all 
guilty  of  asking  or  demanding  too  much 
without  paying  the  price. 

If  oiu-  productivity,  over  the  past  ten  years, 
had  kept  pace  with  the  Increase  in  wages, 
we  would  not  be  fighting  what  appears  to 
be  a  losing  battle  with  inflation.  Before  you 
ask  for  more  money — ask  why  you  deserve  It! 

WHAT  CAN  OUR   GOVERNMENT  DO? 

They  can  make  a  better  attempt  to  curb 
their  spending  and  st<^  the  loss  of  public 
money  through  Inefflcient  management. 
Government,  as  we  know  it,  never  was  In- 
tended to  make  money.  In  our  society  that's 
the  Job  of  industry.  Government  doesn't  have 
to  show  a  profit — and  they  don't.  As  long 
as  our  government  continues  to  operate  a 
railway,  our  postal  system,  a  radio  and  tele- 
vision network,  and  pension  plans,  we  will 
have  to  pay  for  their  Inefficiency  through 
higher  taxes. 

Given  the  opportunity,  private  enterprise 
could  make  these  government  operations 
profitable.  If  they  weren't  profitable  we  just 
wouldn't  have  them. 

Instead  of  Imposing  controls  on  private 
Industry  the  government  should  be  more 
eager  to  assist  them.  Remember,  If  business 
doesn't  make  a  profit — if  business  doesn't 
make  money  to  pay  wages — no  one  else  can. 
Certainly  not  the  government,  they  only 
spend  money.  As  a  matter  of  fact,  they  spend 
more  now  than  our  government  spent  dviring 
war  time  economies.  Apparent  uncontroUed 
spending  by  government  can  be  supported  in 
only  one  way,  by  demanding  more  and  more 
tax  dollars.  They  spend  more.  We  give  more, 
and  the  country  gets  deeper  and  deeper  Into 
financial  trouble. 

WHERE  DO  WE  GO  FROM  HERE? 

It  Is  not  an  impossible  situation.  We  can 
change  our  attitudes.  Our  government  can 
change  its  policies.  That's  one  of  the  great 
things  about  the  country  In  which  we  live. 
We  can  change  and  do  it  all  peacefully  and 
within  the  framework  of  our  constitutUm. 

Where  else  but  in  a  free  country  would 
someone  like  myself  set  forward  such  ideas 
as  those  I  have  expressed.  I  have  done  so  be- 
cause I  believe  our  government  will  listen. 
All  we  have  to  do  is  speak  up.  I  have  done 
Just  that  In  this  paid  advertisement  and  I 
will  continue  to  speak  up  whenever  I  fael 
the  need  to  do  so. 

If  you  would  like  to  express  your  view- 
points on  the  matters  I  have  dealt  with  I 
would  be  happy  to  hear  from  you. 
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EXTENSIONS  OF  REMARKS 


May  3,  1977 


Please  write  to  Dave  Braley,  c/o  Orllck 
Industries  LUnlted,  36  Olen  Boad,  P.O.  Box 
5190,  RamUton,  Ontario.  L8S  4L3. 


SPEECH  BY  CONGRESSMAN  JOSEPH 
L.  FISHER 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MABTIJIND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  STEERS.  Mr.  Speaker,  I  have  the 
pleasure  to  introduce  Into  the  Record  a 
speech  made  by  oiu"  colleague,  Joseph 
Fisher,  concerning  the  Potomac  River. 
Congressman  Fisher's  10th  District  in 
Virginia  and  the  8th  Congressional  Dis- 
trict In  Maryland  sit  on  opposite  shores 
of  the  Potomac.  Together  we  share  the 
beauty  of  the  "Nation's  river"  as  well 
as  the  problems  now  facing  the  Potomac 
and  the  surrounding  land. 

It  was  my  predecessor,  Gilbert  Gude, 
who  first  expressed  concern  and  proposed 
concrete  measures  to  restore  the  Potomac 
to  its  natural  beauty  and  historical 
prominence.  As  you  will  note  from  the 
text  of  the  speech,  Joseph  Fisher  has 
captured  the  same  concern  that  Gilbert 
Gude  has.  I  look  forward  to  working  with 
Congressman  Fisher  in  completing  the 
work  on  the  Potomac  River  begim  by 
Gilbert  Gude. 

The  article  follows: 
Spkkch  bt  Congressman  Joseph  L.  Fisheb 
The  Potomac  River  Is  one  of  the  most 
beautiful  and  Interesting  rivers  on  the  east 
coast.  The  main  stem  of  the  river,  starting 
at  Cumberland,  Maryland,  is  wide  and  almost 
bucolic,  with  sections  that  seem  very  far 
tiom  civilization  and  distiirbances.  The  bends 
at  Paw  Paw  add  a  touch  of  adventure,  with 
the  unknown  Just  around  the  turn.  There  la 
white  water  at  Harpers  Ferry,  and  then  more 
free,  lazy  flowing  until  Great  Falls.  At  the 
falls  the  river  becomes  temporarily  wild  and 
exciting,  and  then  more  confined  as  It  cuts 
through  the  high  palisades.  As  It  flows  calmly 
past  the  urbanized  area  around  Washington, 
the  Potomac  grows  wider  and  becomes  tidal 
as  the  Chesapeake  Bay  begins  to  assert  Its 
Influence. 

The  beauty  of  the  river  Is  not  Its  only  slg- 
nlflcance;  It  has  also  been  Important  In  ova 
history.  The  flrst  European  exploration  of 
th«  river  came  in  1608  with  Captain  John 
Smith.  George  Washington  loved  the  river 
and  chose  its  shores  for  his  home  and  for 
the  city  that  was  to  be  his  new  country's 
capital.  Important  qprnmerce  ran  parallel  to 
the  Potomac  in  the  Chesapeake  and  Ohio 
Canal  to  Cumberland.  The  river  figured  in 
the  story  of  the  Civil  War  and  was  in  fact 
part  of  the  boundary  between  the  sides. 

But  the  setting  for  this  beautiful  and  his- 
toric river  Is  fragile.  Many  forces  are  at  work 
to  change  It  in  irremediable  ways.  Second 
home  and  flood  plain  development  are  the 
most  obvious  factors  that  are  endangering 
the  present  condition  of  the  river.  For  the 
same  reasons  that  some  of  us  want  to  pro- 
tect the  river  and  keep  it  accessible  to  pub- 
lic use  and  enjoyment,  the  developers  and 
buyers  of  second  homes  want  to  build  along 
the  Potomac.  Second  homes  are  not  innately 
bad,  but  meet  of  these  developments  are 
poorly  planned,  contributing  to  erosion  and 
pollution  of  the  river  and  blocking  public 
access  to  the  river.  When  this  development 
occurs  in  the  flood  plain  It  increases  the 
likelihood  of  flood  damage  to  prc^erty,  both 
at  the  point  of  development  and  dovmstream. 


For  these  reasons.  I  am  continuing  the 
efforts  begxin  by  former  Congressman  Gil- 
bert Gude  to  enact  legislation  for  the  protec- 
tion of  the  shores  of  the  Potomac  River.  I  will 
very  soon  be  Introducing  a  new  bill,  tenta- 
tively called  the  Potomac  Shorelands  Act. 
The  purpose  of  the  bill  is  to  establish  a  com- 
mission to  develop  a  Federal,  state,  and  local 
plan  for  the  protection  and  appropriate  use 
of  the  river  shore  from  Cumberland  to  Wash- 
ington. 

What  the  Potomac  Shorelands  Act  envi- 
sions Is  a  cooperative  effort  between  all  levels 
of  government,  with  each  doing  what  it  does 
best.  The  local  governments  will  use  their 
planning  and  enforcement  powers  to  improve 
land  use.  State  and  Federal  governments  wUl 
assist  the  local  governments  and  where  abso- 
lutely necessary  take  steps  to  obtain  land  so 
as  to  secure  its  use  and  benefits  for  people. 
The  plan  for  the  use  of  the  shorelands  will 
Itself  be  prepared  as  a  Joint  effort.  The  ma- 
jority of  the  members  of  the  commission  will 
be  appointed  by  the  governors  of  their  states 
with  the  advice  of  the  local  government  offi- 
cials. Advice  and  assistance  to  the  commis- 
sion will  come  from  the  Federal  government. 
Much  of  the  work  of  the  commission  will  be 
conducted  In  open  sessions  and  bearings 
conducted  in  the  areas  directly  concerned 
so  that  the  citizens  of  the  area  can  stay  in 
touch  with  and  comment  on  the  plan  as  It 
evolves. 

The  commission,  which  will  work  with  the 
staff  of  the  National  Park  Service,  will  have 
members  appointed  by  the  governors  of 
Maryland,  Virginia,  and  West  Virginia,  with 
the  advice  of  local  officials,  and  the  District 
of  Columbia,  and  representatives  of  the  C&O 
Canal  Historical  Park  Commission,  the  Inter- 
state Commission  on  the  Potomac  River 
Basin,  and  the  public. 

In  public  meetings  throughout  the  region 
the  commission  will  work  out  a  plan  that 
takes  account  of  the  views  of  citizens  who 
love  the  river  and  are  concerned  about  its 
future.  The  plan  will  spell  out  the  roles  of 
the  Federal,  state,  and  local  governments  in 
protecting  and  managing  the  Potomac  shore- 
lands.  The  basic  reliance  for  protection  will 
be  on  local  planning,  zoning,  and  related 
efforts.  The  commission  will  specify  mlnl- 
mimi  standards  for  local  land  use  which 
would  be  compatible  with  the  purposes  of 
the  act,  and  most  of  the  land  along  the  shore 
would  be  designated  to  come  under  those 
standards.  If  the  local  governments  do  not 
adopt  adequate  standards  within  three  to 
five  years,  then  the  Federal  standards  would 
be  applied. 

Secondary  reliance  wotUd  be  placed  on  a 
very  limited  amount  of  Federal,  state,  or 
local  land  acquisition.  The  sites  to  be  ac- 
quired and  the  purposes  for  which  they  will 
be  used  will  be  identified  in  the  commis- 
sion's plan.  They  would  be  confined  to  a  rel- 
atively few  access  places,  superior  scenic 
spots,  or  environmentally  fragile  areas.  In 
addition  appropriate  private  concessions  and 
other  arrangements  would  be  indicated. 
The  basic  concept  behind  the  plan  would 
be  to  leave  existing  uses  of  the  land  such  as 
agriculture  and  private  homes  Intact  to  the 
greatest  extent  possible  and  severely  limit 
the  spread  of  public  ownership.  Already  the 
Maryland  shore  Is  protected  by  the  C&O 
Canal  Historical  Park.  Much  of  the  Virginia 
shore,  particularly  in  Fairfax  and  Arlington 
counties,  is  also  In  public  hands.  The  com- 
mission will  be  charged  vrlth  keeping  the 
Federal  power  of  land  condemnation  only 
as  a  last  resort  in  a  limited  number  of  clearly 
delineated  areas. 

In  addition,  the  policy  governing  such 
Federal  acquisition  as  is  necessary  will  be 
to  minimize  the  Impact  on  the  present 
owners.  The  actual  taking  of  land  could  be 
postponed  during  the  lifetime  of  the  owner. 
Options  for  purchase  could  be  negotiated. 
Measures  short  of  fee  acquisition  such  as 


leasing  and  easements  could  meet  the  needs 
of  the  plan. 

After  a  year  of  intensive  work,  building  on 
the  many  studies  that  have  already  been 
published,  the  commission  should  be  finished 
with  the  plan.  The  plan  would  then  provide 
the  basis  for  actions  at  the  several  levels  or 
government  to  make  protection  of  the 
Potomac  shorelands  a  reality. 

The  C&O  Historical  Park  has  well  begim 
the  task  of  protecting  the  Maryland  shore 
of  the  Potomac.  1  hope  that  not  too  long 
trom  now  the  Virginia  and  West  Virginia 
shores  can  also  be  protected,  although  ac- 
cording to  a  more  locally  oriented  program. 
Then  the  natural  wonders  of  the  Potomac 
as  we  know  it  today  will  be  here  for  genera- 
tions to  come. 


LEGIONNAIRES  HAVE  RIGHT 
POSITION  ON  PANAMA 


HON.  GEORGE  HANSEN 

OF   n)AHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  3,  1977 

Mr.  HANSEN.  Mr.  Speaker,  American 
Legion  Commander  William  Rogers  has 
returned  from  the  Panama  Canal  Zone 
and  reiterates  the  opinion  of  a  majority 
in  this  country  that  the  canal  must  not 
go  to  a  foreign  government. 

Commander  Rogers  speaks  for  most 
Americans,  and  I  urge  my  colleagues  to 
read  his  brief  remarks  as  they  appeared 
in  the  May  American  Legion  magazine: 

National  Cmdr.  William  J.  Rogers  recently 
returned  from  the  Panama  Canal  Zone  and 
commented,  "Our  position  is  right.  We 
should  not  negotiate  a  treaty  that  would 
turn  the  canal  over  to  as  unstable  a  govern- 
ment as  currently  exists  in  Panama." 

Rogers  cited  a  Cuban  threat  in  Panama  as 
another  reason  for  the  Legion's  firm  stand 
on  the  canal,  pointing  out  that  the  Cuban 
embassy  is  the  largest  In  the  small  republic. 

During  his  3>/2  day  stay  in  Panama.  Rogers 
received  a  briefing  on  the  canal  from  per- 
sonnel at  the  Panama  Canal  Company  and 
met  with  the  Governor  of  the  Panama  Canal 
Zone,  Harold  R.  Parfltt.  He  also  met  with  the 
U.S.  Ambassador  to  Panama,  William  J. 
Jorden  and  received  State  department  and 
military  briefings. 

Rogers  had  lunch  with  Panamanian  nego- 
tiators involved  In  the  current  round  of  talks 
with  U.S.  diplomats.  "They  wanted  our  sup- 
port," said  Rogers.  "They  seemed  to  know 
that  American  Legion  support  is  crucial  in 
their  efforts  to  get  a  new  treaty  before  the 
Senate." 

Commander  Rogers  met  with  Legionnaires 
at  Posts  1,  2,  and  3  in  the  Zone  and  said 
those  who  worked  in  the  Zone  deserved  the 
thanks  of  all  Americans.  "Too  often."  he  said, 
"we  are  inclined  to  forget  the  United  States 
citizens  not  only  built  the  Canal,  but  paid 
cash  for  the  land  upon  which  it  is  built 
along  with  maintaining  and  improving  it  in 
cooperation  with  their  Panamanian  co- 
workers. 

"We  Legionnaires  are  not  opposed  to  grant- 
ing the  people  of  Panama  greater  opportuni- 
ties for  employment  within  the  Zone  .  .  .  but 
we  do  oppose,  for  national  security  reasons, 
transfer  of  United  States  property  to  another 
government  that  has  admitted  that  it  cannot 
guarantee  the  security  or  rights  of  free  pass- 
age of  the  canal." 
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ABORTION  AND  TEENAGE 
PREGNANCIES 


HON.  DAVID  R.  OBEY 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  OBEY.  Mr.  Speaker,  if  we  truly 
want  to  stop  abortion  we  have  to  do  more 
than  wish  that  it  would  stop;  we  have 
to  attack  the  conditions  that  lead  to 
abortion  in  the  first  place.  One  of  the 
things  we  must  do  is  to  make  sure  that 
alternatives  to  abortion  are  readily  avail- 
able to  pregnant  women.  This  is  especi- 
ally true  of  young  women — particularly 
teenagers — because  according  to  recent 
statistics,  we  are  in  the  midst  of  a  vir- 
tual epidemic  of  teenage  pregnancy  and 
abortion. 

More  than  a  million,  or  1  out  of  every 
10  women  between  the  ages  of  15  and  19 
become  pregnant  each  year,  and  300,000 
of  those  pregnancies  are  terminated  by 
abortion.  Not  only  do  one-third  of  all 
teenage  pregnancies  end  in  abortion,  but 
teenage  abortions  account  for  well  over 
one-third  of  all  the  abortions  performed 
in  this  country. 

This  is  a  tragic  situation.  I  think  it  is 
essential  that  we  give  these  young  wom- 
en every  opportunity  and  encouragement 
to  seek  alternatives  to  abortion,  and  I 
think  Federal  policy  should  move  in  that 
direction.  Current  Federal  programs  are 
woefully  inadequate  to  meet  the  needs 
of  pregnant  teenagers.  For  instance,  the 
eligibility  requirements  for  medical  as- 
sistance discourage  self-sufiQciency  and 
virtually  force  pregnant  teenagers  to  go 
on  walfare  in  order  to  obtain  medical 
benefits.  In  addition,  because  many  preg- 
nant yoimg  women  are  forced  to  quit 
school,  their  incomplete  education  and 
lack  of  skills  make  them  high  risk  can- 
didates for  unemployment,  which  fosters 
further  dependence  on  public  assistance. 

For  many  of  these  young  women,  abor- 
tion may  seem  to  be  the  only  alternative, 
and  that  is  why  I  have  cosponsored  the 
Life  Support  Centers  Act,  a  bill  authored 
by  my  colleague,  Congresswoman  Spell- 
man,  which  would  provide  pregnant  teen- 
agers with  medical  and  social  support 
that  would  discourage  them  from  taking 
the  abortion  route.  This  legislation  would 
establish  life  support  centers  through 
State  and  local  health  agencies  and  non- 
profit organizations  which  would  provide 
a  wide  range  of  medical,  social  and  coun- 
seling services  to  pregnant  teenagers. 
These  services  would  include  prenatal 
health  care  for  the  young  woman,  post- 
natal health  care  for  both  mother  and 
child,  social  services  for  the  mother — 
including  educational  and  vocational 
counseling,  referral  to  other  agencies  and 
adoption  services  for  those  who  desire 
them. 

This  legislation  is  not  a  hand-out  for 
irresponsible  teenagers — it  is  an  attempt 
to  deal  with  a  very  real  problem  that  is 
likely  to  get  worse  and  certainly  is  not 
going  to  go  away.  It  is  important,  of 
course,  that  we  try  to  reduce  the  num- 
ber of  teenage  pregnancies,  but  we  can- 
not ignore  those  teenagers  who  do  be- 
come pregnant.  The  Life  Support  Centers 
Act  I  have  cosponsored  Is  certainly  not 
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the  entire  answer  to  the  problem  of  teen- 
age pregnancy  and  abortion,  let  alone 
to  the  problem  of  abortion  generally. 
But  it  is  a  reasonable,  practical  step  we 
could  take  which  would  save  the  lives 
of  countless  unborn  children. 
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UNIVERSAL  VOTER  REGISTRATION 


HON.  JOHN  J.  RHODES 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  3,  1977 

Mr.  RHODES.  Mr.  Speaker,  the  House 
Administration  Committee  is  currently 
considering  H.R.  5400,  the  universal  vot- 
er registration  bill.  That  legislation 
would  allow  voters  to  register  at  the  polls 
on  election  day. 

The  Iowa  House  of  Representatives  is 
considering  a  similar  provision.  The  Iowa 
House  standing  subcommittee  on  election 
laws  and  procedures  has  reported  out  a 
provision  to  remove  registration  cutoff 
dates — thus  making  it  possible  to  register 
on  election  day. 

In  an  article  prepared  for  the  Des 
Moines  Register,  State  Representative 
Tom  Tauke  explains  methods  to  be  used 
for  identification  and  vertification  of  the 
validity  of  registration,  two  points  that 
are  crucial  to  the  success  of  simplified 
registration.  The  Iowa  system,  Tauke 
says,  would  assure  honest  balloting  by 
imposing  safeguards  in  the  registration 
procedure. 

I  urge  my  colleagues  to  take  time  to 
read  this  outline  of  a  process  that  would 
open  registration  to  more  Americans, 
while  guaranteeing  the  integrity  of  the 
registration  process.  Text  of  the  article 
is  as  follows: 

House  of  Repkesentatives, 

Des  Moines,  Iowa. 

Dtuing  the  past  10  years,  Iowa  has  taken 
major  steps  to  remove  the  barriers  which 
serve  as  deterrents  to  voting  in  elections. 
Each  barrier  removed  has  resulted  in  a 
greater  degree  of  citizen  participation.  With 
the  initiation  of  each  procedure  designed  to 
make  voting  accessible  to  more  people — 
procedures  such  as  postcard  registration, 
handicap  voting  provisions,  elimination  of 
durational  residency  requirements — critics 
have  predicted  massive  fraudulent  voting. 
Their  predictions  have  never  come  true. 
Within  the  last  decade  there  has  not  been  a 
single  conviction  in  Iowa  of  willful  fraudu- 
lent voting.  Cook  County,  Illinois  we  are  not. 

On  Friday,  April  22,  1977,  the  Iowa  House 
State  Government  Committee  recommended 
for  passage  a  bill  which  would  remove  the 
sole  remaining  barrier— registration  cut-off 
dates.  The  proposal  recommended,  which 
passed  with  a  unanimous  vote,  establishes  a 
procedure  for  registration  at  the  polls  on 
election  day. 

The  procedure  for  election  day  registra- 
tion contains  two  basic  provisions : 

1.  Presentation  of  ldentlficatio?i  establish- 
ing an  elector's  identity  and  place  of  resi- 
dence. 

2.  Verification  of  the  registration. 

IDENTIFICATION 

Under  this  proposal,  a  person  may  register 
on  election  day  by  presenting  a  driver's  li- 
cense with  the  elector's  correct  name  and 
address.  If  the  driver's  license  does  not  con- 
tain the  person's  correct  address,  some  other 
form  of  printed  identification  which  does 
contain  the  person's  correct  name  and  ad- 


dress could  be  presented  in  conjunction  with 
the  license. 

Anyone  who  does  not  have  a  driver's  li- 
cense, which  some  senior  citizens  do  not 
have,  could  register  by  having  another  per- 
son attest  to  his  or  her  identity  and  place  of 
residency. 

Either  the  driver's  license  or  affidavit  pro- 
cediu-e  woiUd  satisfy  the  identUlcatlon  re- 
quirement. 

VERIFICATION 

Under  the  present  Iowa  law,  political  par- 
ties have  ten  days  from  the  time  registra- 
tion closes  until  election  day  to  examine  the 
list  of  registered  voters  to  determine  if  aU  are 
qualified  electors.  If  any  are  not.  the  politi- 
cal party  may  Issue  a  challenge  to  the  ques- 
tionable registration 

This  same  system  can  work  with  registra- 
tion at  the  polls  on  election  day  with  only 
a  small  adjustment  in  the  time  frame.  If 
persons  registering  at  the  polls  are  required 
to  cast  their  votes  on  a  paper  ballot  kept 
separate  and  apart  from  other  ballots,  the 
registration  could  be  verified  before  the  bal- 
lots were  counted.  The  paper  ballot  would 
be  sealed  in  an  envelope  which  would  have 
the  person's  registration  form  attached  to  the 
outside.  Prior  to  counting  the  ballots,  a 
political  party  would  have  three  days' to 
verify  the  registration.  The  ballots  of  persons 
whose  registrations  were  not  challenged 
would  be  counted  on  the  Friday  followine 
the  election. 

This  verification  procedure  has  been  In 
effect  for  three  years  in  Iowa  for  persons  who 
believe  they  are  properly  registered  but  whose 
names  have  been  omitted  from  the  election 
register.  The  three  day  delay  has  allowed 
election  officials  time  to  correct  the  error 
and  then  count  the  ballot.  It  is  not  a  new 
procedure.  It  has  been  tested  and  it  works. 
We  have  found  we  do  not  have  to  disen- 
franchise citizens  because  of  clerical  errors; 
wp  do  not  need  to  disenfranchise  citizens 
because  of  registration  laws. 

By  requiring  all  identifying  information  to 
be  placed  on  the  outside  of  the  baUot  en- 
velope, verification  can  take  place  without 
destroying  the  secrecy  of  the  ballot.  Once  an 
elector's  registration  Is  verified,  the  baUot  la 
removed  from  the  envelope  and  intermingled 
with  other  ballots  prior  to  being  counted. 

With  90%  of  the  eligible  electors  in  Iowa 
already  registered,  the  number  of  registra- 
tions in  Iowa  is  not  predicted  to  be  an  un- 
manageable number.  The  two  other  states 
which  have  registration  at  the  polls,  Min- 
nesota and  Wisconsin,  have  experienced  large 
numbers  of  registrations  on  election  day  be- 
cause their  normal  method  of  registration  is 
restrictive.  Minnesota,  for  instance,  closes 
registration  20  days  before  an  election.  Iowa 
closes  registration  only  10  days  before  an 
election.  Neither  Wisconsin  nor  Minnesota 
have  mobile  registrars  able  to  register  voters 
365  days  a  year,  24  hours  a  day.  Iowa  does 
have  this  provision. 

It  is  imperative  that  Iowa  have  statutes 
governing  registration  at  the  polls  on  elec- 
tion day.  Without  it  we  will  have  chaos  If 
the  federal  proposal  is  adopted  without  Iowa 

law,   we  wUl  have  two  classes  of  voters 

those  voting  only  for  federal  offices  and  those 
voting  for  every  office  on  the  ballot.  The  elec- 
tors who  presently  are  not  registered  are  at 
the  outer  fringe  of  poUtical  Involvement. 
Giving  them  only  partial  voting  privileges 
would  heighten  their  non-Involvement.  We 
cannot  allow  that  to  happen. 

lovira  has  a  tradition  of  giving  bi-partisan 
support  to  aU  election  law  changes.  For  the 
past  10  yetu^s  no  major  election  law  has  been 
enacted  without  complete  agreement  from 
both  political  parties.  This  proposed  legisla- 
tion passed  the  House  committee  with  every 
member  from  both  political  parties  present 
voting  in  favor  of  the  bill. 

Registration  at  the  polls  on  election  day 
will  extend  the  franchise  to  all  lowana  for 
aU  offices. 
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CONSUMER  PROTECTION  AGENCY 
IS  ANTICONSUMER 


HON.  CHARLES  E.  GRASSLEY 

OP  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  3.  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  In  re- 
cent niMiths  you  have  heard  a  great  deal 
about  reorganization  of  the  Federal  Gov- 
ernment, a  pet  project  of  President  Car- 
ter. But  at  the  same  time  he  is  talking 
about  reorganization  and  reduction  of 
the  Government,  he  is  advocating  creat- 
ing another  Government  agency — the 
Agency  for  Consimier  Protection.  In  the 
next  few  weeks,  a  major  effort  will  be 
made  In  Congress  to  establish  this  latest 
concept  of  big  government. 

Labeling  the  Agency  for  Consumer 
Protection  as  a  consumer  agency  Is  de- 
ceptive. If  not  downright  fraudulent.  The 
Agency  will  cost  taxpayers  $15  million  a 
year  Initially,  $17  million  the  second 
year.  No  one  knows  where  the  price  tag 
will  stop.  But  it  is  estimated  the  Agency 
will  cost  us  billions  of  dollars  a  year  In- 
directly, through  higher  prices  for  all  the 
products  we  buy  and  services  we  use.  It 
win  add  to  Government  complexity,  de- 
lay, and  redtape,  and  lead  ultimately  to 
inflation  and  imemployment. 

The  backers  of  the  Agency  for  Con- 
sumer Protection  are  primarily  tJiose 
groups  which  have  tried  to  hamstring 
business  for  years  and  have  helped  add  to 
the  layers  of  bureaucracy  In  the  Govern- 
ment, namely  the  Ralph  Naderltes  and 
other  so-called  public  Interest  groups. 
These  people  envision  the  Agency  as  a 
"strike  force,"  which  would  bring  law- 
suits on  behalf  of  consimiers.  The  prob- 
lem Is,  these  lawsuits  would  tie  up  busi- 
ness and  government  so  badly  that 
nothing  would  be  accomplished.  We  tax- 
payers, we  consumers,  would  foot  the  bill. 
Incidentally,  the  Agency  has  been  care- 
fully drafted  to  avoid  any  Investigation 
of  labor  disputes  or  agreements,  even  If 
those  labor  matters  greatly  affect  the 
availability  and  prices  of  goods  and 
services. 

Proponents  have  basically  admitted 
their  new  Agency  would  not  be  able  to 
handle  the  Job,  no  matter  how  large  It  is, 
for  they  say  that  In  addition  to  creating 
the  Agency,  Congress  should  establish 
consumer  ofllces  In  each  existing  depart- 
ment and  regulatory  agency.  I  agree  that 
the  consumer  does  need  a  voice  In  de- 
partments such  as  Labor,  Commerce,  and 
so  forth,  and  I  have  suggested  as  much 
to  President  Carter.  After  all.  the  con- 
sumer does  have  a  strong,  though  not  al- 
ways correct,  spokeswoman  In  the  De- 
partment of  Agriculture,  Carol  Foreman. 
Since  we  will  have  these  departmental- 
ized consumer  offices,  why  should  we  es- 
tablish another  super  agency?  Besides, 
we  already  have  33  agencies  and  depart- 
ments operating  more  than  1,000  con- 
simier-related  programs.  These  ought  to 
be  made  to  serve  their  original  purpose, 
rather  than  be  allowed  to  continue  fall- 
ing to  do  their  Job,  or  be  placed  into  a 
new  networic  of  operations. 
One  problem  any  consimier  office  or 
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agency  faces  currently  Is,  who  is  the  con- 
simier? Is  It  the  farmer  who  wants  higher 
prices  for  his  products  or  the  housewife 
who  wants  cheaper  food  prices?  Is  It  the 
blue  collar  worker  who  wants  tariffs  on 
Imports  to  protect  his  job  or  the  manu- 
facturer who  wants  a  free  market  so  he 
can  sell  his  products  abroad?  Any  new 
consimier  agency  will  have  a  difficult 
time  deciding  which  side  to  represent. 
Intervening  on  behalf  of  one  consumer 
group  could  Injure  consumers  on  the  op- 
posite side  of  the  fence. 

The  public  has  learned  that  it  Is  not 
only  Congress,  but  even  more  so  the  bu- 
reaucracy which  Is  unresponsive  and  un- 
accountable to  the  people.  A  good  ex- 
ample Is  the  recent  Pood  and  Drug  Ad- 
ministration proposal  to  ban  saccharin. 
It  took  strong  pressure  from  the  public 
to  modify  that  ban.  The  problem  still  has 
not  been  satisfactorily  resolved,  and  Con- 
gress may  take  some  action  along  that 
line. 

Certainly  we  do  not  need  more  Wash- 
ington bureaucrats,  who  never  venture 
beyond  the  marble  walls  of  this  city, 
writing  more  regulations  or  Imposing 
more  standards  on  Americans,  especially 
when  those  bureaucrats  are  Immune  to 
public  opinion. 

A  poll  taken  2  years  ago  showed  that 
the  majority  of  Americans  did  not  want 
any  consumer  protection  agency,  by  a 
margine  of  4  to  1.  I  doubt  that  the  sen- 
timent has  changed,  especially  in  light 
of  the  disastrous  impact  such  an  agency 
would  have  on  the  economy  and  the 
pocketbook. 

But  unless  members  of  the  public  speak 
up  now,  they  will  soon  find  that  a  new 
superbureaucracy,  costing  them  imtold 
billions  of  dollars,  frustration,  and  trou- 
ble, has  been  crammed  down  their 
throats.  Advocates  of  the  new  consumer 
agency  want  to  hurry  this  legislation 
alorrr  so  it  will  be  passed  and  on  the 
books  before  the  consumers  have  a 
chance  to  protest. 
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A  CRISIS  OF  CONFIDENCE  IN 
GOVERNMENT 


MASTER  TEACHER  IN  HUMANITIES 


HON.  DAN  GLICKMAN 

OF   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  3.  1977 

Mr.  GLICKMAN.  Mr.  Speaker,  I  was 
recently  pleased  to  hear  from  the  Na- 
tional Humanities  Faculty  that  Ms. 
Betty  F.  Dillon,  a  member  of  the  fac- 
ulty at  Wichita  High  School  South  was 
selected  as  one  of  50  outstanding  Inter- 
mediate and  secondary  school  teachers 
and  selected  to  participate  In  the  Na- 
tional Humanities  Faculty's  2 -year  Mas- 
ter Teachers  in  the  Humanities  Program. 

The  competition  for  entry  into  this 
program  was  rigorous  and  I  am  proud  to 
share  with  my  colleagues  in  the  House 
the  fact  that  Ms.  Dillon,  a  resident  of 
the  Fourth  Congressional  District,  which 
I  represent,  was  the  only  teacher  selected 
from  the  State  of  Kansas. 


HON.  MICHAEL  HARRINGTON 

OF  MASSACRUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  3,  1977 

Mr,  HARRINGTON.  Mr.  Speaker,  I 
have  been  speaking  at  chambers  of  com- 
merce, political  rallies,  and  school  assem- 
blies during  the  past  few  years  about  a 
crisis  of  confidence  in  Government.  The 
crisis  comes  in  part  from  our  constitu- 
tional framework,  which  divides  power 
and  responsibility  so  ingenuously  that  It 
Is  difficult  to  tell  who  Is  In  control  and 
who  should  hold  accountability  for  the 
direction  In  which  we  are  traveling.  But 
the  crisis  is  also  one  of  leadership— or  the 
absence  of  it.  Too  many  of  our  national 
leaders  are  content  to  bow  to  parochial 
interests  of  their  district  or  region,  or 
the  parochial  Interests  of  various  groups, 
for  the  sake  of  political  expediency. 

Few,  however,  are  willing  to  demon- 
strate the  kind  of  courage,  foresight,  and 
vision  to  withstand  the  tide  of  these  pa- 
rochial pressures  long  enough  to  fashion 
unpopular  national  outlooks  on  any 
number  of  pressing  Issues.  In  the  end,  in 
the  attempt  to  placate  and  please  the 
various  components  of  our  Interest- 
group  political  system,  we  have  been  such 
a  miserable  failure  as  to  now  find  our- 
selves rated  somewhere  below  lawyers 
and  undertakers  in  the  public  opinion 
polls.  We  are  like  the  indigent  parents 
who  give  their  children  everything  they 
ever  asked  for  only  to  find  that  they  are 
neither  loved  nor  respected. 

I  come  to  this  conclusion  as  a  liberal 
Democrat.  But  the  same  realization  can 
be  reached  from  any  viewpoint,  as  a  re- 
cent speech  by  conservative  columnist 
George  Will  attests.  The  speech  was  de- 
livered last  month  at  the  National  Con- 
ference of  State  Legislatures,  and  has 
been  excerpted  by  that  organization's 
periodical. 

I  ask  that  those  excerpts  be  Included  in 
the  Record,  and  I  recommend  them  to 
the  attention  of  my  colleagues: 
(By  George  will) 
It  Is  always  a  delight  to  be  outside  of 
Washington,  which  has  been  described  as  an 
enclave  surrounded  on  tour  sides  by  reality.  I 
have  been,  for  reasons  that  now  elude  me,  a 
practicing  Republican  at  one  point  or  other. 
When  asked  to  explain  this  "dereliction  of 
taste,"  as  my  Democratic  friends  describe  It, 
I  ejcplaln  It  by  saying  that  I  grew  up  In  cen- 
tral Illinois  and,  at  an  age  when  I  was  really 
too  tender  to  make  such  momentous  deci- 
sions, I  became  a  Chicago  Cubs  baseball  fan 
and  got  tised  to  losing;  tremendous  training 
If  you  want  to  be  a  Republican. 

My  remarks  this  morning  really  do  not  pro- 
ceed from  any  Ideological  basis,  but  from  my 
experience  in  Washington  observing  from 
within  the  Senate  staff,  and  now  from  a  po- 
sition in  Journalism,  the  legislative  process. 
My  only  philosophy  guiding  me  U  that  of  my 
favorite  phUosopher,  Yogi  Berra,  who  once 
said  that  you  could  observe  a  lot  Just  by 
watching.  I  have  not  quite  come  to  the  con- 
clusion that  Bismarck  came  to  not  long  ago 
that  if  you  want  to  retain  your  respect  for 
either  laws  or  sausages,  you  don't  want  to 
know  too  much  about  how  either  Is  made. 
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A   CRISIS   or   CONFIDENCE 

I  do  think  that  there  Is  In  this  country 
however,  a  crisis  of  public  confidence  In  the 
legislative  process.  In  law,  and  In  government 
In  general.  This  Is  related  to  the  fact  that 
as  you  hear  Increasingly  in  Washington  from 
men  In  the  political  process,  politics  Isn't 
much  fun  any  more.  It's  not  fun  for  the  gov- 
ernors and  It's  not  fun.  if  you  believe  the 
polls,  for  the  governed.  It  seems  to  me  Ifs 
important  to  ask  why  this  is  so  and  what 
might  be  done  about  It. 

The  key  to  what  I  want  to  say  Is  In  the 
statistic  that  was  given  right  at  the  end  of 
your  NCSL  movie,  that  during  their  1976  ses- 
slop  the  Minnesota  state  Legislature  passed 
787  laws.  I  don't  know  a  thing  about  the  state 
of  Minnesota,  but  that's  too  many  laws  for  a 
legislative  body  to  responsibly  handle  It  Is 
part  of  a  legislative  glut  that  Is,  needless  to 
say,  worse  In  Washington,  but  afBlctlng  leg- 
islatures everywhere. 

THE  COMPLEXITY  OF  PXTBLIC  AFFAIHS 

It's  apparent  that  government  is  every- 
where these  days.  It  consumes  38  per  cent  of 
the  gross  national  product,  and  one  out  of 
six  Americans  who  works  today  works  for 
government.  The  complexity  of  public  affairs 
has  expanded  much  faster  than  the  average 
citizen's  understanding  of  It.  and  this  has 
given  the  pubUc  a  sense  of  helplessness  and 
of  alienation.  To  compound  this  problem 
many  Americans  recognize  that  at  the  state 
as  weU  as  the  national  level,  many  decisions 
are  made,  not  by  elected  officials,  but  by  ap- 
pointive executive  agencies  that  cannot  be 
held  accountable  and  Indeed  are  not  respon- 
sive to  any  electorate. 

If  you  read  the  Constitution  as  I  read  It 
you  win  see  that  the  Presidency,  far  from' 
being  an  inherently  imperial  office,  is  a  Con- 
stitutionally very  weak  office.  I  never  tire  of 
reminding  my  friends  In  the  Congress  of  the 
United  States  that  all  the  power  that  matters 
in  the  American  government  resides  In  legis- 
latures, and  when  the  Presidency  Is  said  to 
have  acquired  Imperial  powers  It  Is  not  be- 
cause the  Constitution  grants  them,  and  not 
really  because  they  have  been  usurped  but 
because  legislatures  have  either  through  de- 
fault or  through  positive  action  conferred 
powers  that  they  should  rightfully  exercise 
on  the  executive. 

But  we  have  come  to  a  point,  after  these 
three  episodes,  where  the  least  three  credible 
sentences  In  the  English  language  today  are- 
(1)  the  check  Is  in  the  mall;  (2)  of  course 
ni  respect  you  as  much  In  the  morning; 
and  (3)  I'm  from  the  government  and  I'm 
here  to  help  you. 

There  Is  a  feeling  Increasingly  that  the 
government  Is  more  of  a  nuisance  to  the 
country  than  an  Improvement  and  skepti- 
cism has  grown  about  both  the  competence 
and  the  motives  of  government.  And  It  Is 
this  doubt  about  the  motives  of  our  govern- 
ing officUls  that  Is  the  most  alarming  devel- 
opment of  all. 
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or  so  others  that  feel  it  necessary  now  to 
locate  In  Washington  to  advance  their  pri- 
vate economic  Interests  through  legUlatlon 
or  through  regulation  or  through  some  form 
of  manipulation  of  public  power. 

But  a  good  bit  of  the  lobbying  done  In 
Washington  U  not  defensive  lobbying.  It  Is 
offensive  lobbying  In  several  senses  of  the 
word.  It  Is  an  attempt  by  private  Interests  to 
use  the  Government  for  private  purposes  and 
It  has.  Increasingly,  the  serene  co-operation 
of  men  In  public  life.  I  refer,  of  course,  to 
toe  shoe  manufacturers  who  try  to  get  the 
Gtovemment  to  protect  us  from  a  plague  of 
cheap  Italian  shoes,  or  the  steel  manufac- 
turers who  try  to  get  the  Government  to 
confer  an  advantage  on  domestic  steel  pro- 
ducers. The  list  Is  limitless. 

The  question  Is.  how  do  they  get  away  with 
It,  and  the  answer  Is  that  In  our  democracy 
people  Increasingly  feel  that  what  matters 
Is  not  how  many  numbers  are  on  one  side  of 
an  Issue,  but  who's  paying  attention.  The 
average  American  Is  too  busy  to  pay  atten- 
tion to  what  Congress  Is  doing.  The  average 
American  is  too  busy  to  read  the  fundamen- 
tal document  of  American  Government  at 
the  national  level,  which  certalnlv  Is  not  the 
Congressional  Record,  but  the  Peder-1  Regis- 
ter, where  the  discretionary  acts  of  this  exec- 
utive branch  are  recorded.  The  people  of 
Minnesota  are,  I  am  certain,  too  busy  to  pay 
attention  to  what  787  different  bills  contain. 
But  someone  Is  always  paying  attention,  as 
you  very  well  know.  They  are  the  people  In 
your  lobby  when  you  get  to  your  office  Mon- 
day morning. 

A   TOO   CASUAL  RELATIONSHIP 


HOW  OOVERNMENT  OPERATES 

To  understand  this,  I  think  It  might  be 
useful  to  consider  the  following  proposition- 
If  you  want  to  understand  how  government 
operates  at  the  Washington  level,  don't  both- 
er reading  the  Constitution,  for  that  has 
precious  little  to  do  with  It.  Read  Instead 
the  pages  of  the  District  of  Columbia  tele- 
phone directory  that  list  all  of  the  organiza- 
tions located  In  Washington  the  names  of 
which  begin  "National  Association  uf  .  .  ." 
These  are.  of  course,  the  trade  associations 
and  we're  all  familiar  with  the  big  ones 
eg.,  the  National  Association  of  Manufac- 
turers, the  National  Association  of  Broad- 
casters. TouTe  not  so  familiar  with  the 
National  Crushed  Stone  Association  or  the 
National  Association  of  Truck  Stop  Opera- 
tors or  the  National  Ice  Association.  Or  2,200 


Now  what  has  changed  obviously  In  mod- 
ern times,  and  especially  since  1933,  Is  both 
the  legal  and  the  psychic  relationship  of  the 
citizen  to  his  government  at  all  levels.  We 
live  In  an  age  when  people  hold  the  Govern- 
ment not  only  generally  responsible  for  the 
level  of  economic  growth  and  prosperity  In 
community,  but  they  hold  Government  to  be 
a  legitimate  target  of  their  campaign  to 
capture  It  to  serve  the  Interests  of  narrow 
economic  or  sectional  Interests.  There  Is 
growing  up  between  various  Interest  groups 
and  Government  a  dangerous  and  perverse 
and  all  too  casual  relationship. 

We  are  losing  our  ability  to  dlstlneulsh 
between  the  public  and  the  private  Interest 
simply  because  the  Government  has  found 
no  resources  In  the  current  public  philos- 
ophy, either  Republican  or  Democratic,  to 
draw  the  line  between  that  which  Is  and  that 
which  Is  not  the  legitimate  business  of 
Government. 

I  think  you  can  see  this  decline  In  nubile 
philosophy  by  the  fact  that  the  common  com- 
plaint about  Government  is  that  Govern- 
ment Is  not  responsive.  Now  that's  a  fasci- 
nating word.  Ifs  fascinating  to  me  in  two 
senses.  First  of  all,  because  It's  absurd.  Gov- 
ernment is  responsive  to  a  fault.  Second.  It's 
an  alarming  word  because  It's  value-free. 
That  Is,  there's  a  sense  In  which  the  Govern- 
ment exists  only  to  respond  to  whatever  felt 
stimulus  It  receives. 

One  of  the  lobs  of  a  leelslature  at  the  state 
or  national  level.  Is  obviously  not  Just  to  re- 
spond to  demands,  but  to  censure  them:  to 
say  that  some  cannot  be  met.  To  sav.  as 
Arthur  Balfour  once  said,  that  the  business 
of  government  Is  to  tell  people  what  cannot 
be  done.  Because  without  people  In  public 
life  refuslnsr  to  be  resnonslve.  without  them 
having  a  coherent  view  of  the  national  Inter- 
est that  Is  more  complicated  than  a  mere 
maelstrom  of  private  Interest,  then  It  seems 
to  me  that  you  have  government  that  Is 
adrift.  It  Is  unable  to  command  the  respect 
of  the  people  that  It  Is  trying  pathetically 
hard  to  serve. 

This,  again.  Is  where  I  come  back  to  the 
paradox.  Never  has  Government  been  more 
anxious  to  please,  and  never.  It  seems  to  me. 
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has  It  had  a  more  difficult  time  pleasing 
people.  And  part  of  the  problem,  of  course,  is 
the  sheer  multiplication  of  law  that  we  saw 
referred  to  at  the  end  of  the  movie.  The  more 
law  grows  In  this  country,  the  more  public 
business  grows,  the  more  Government  ex- 
pands Into  every  nook  and  cranny  of  life  ihe 
more  legislatures,  the  first  branches  of  Gov- 
ernment, the  branches  most  responsive  to  the 
people,  go  into  eclipse. 

There  is  something  in  the  atmosphere  of 
Government  today,  that  Is.  In  an  amoral 
value-free  way,  merely  responsive.  There  Is 
something  in  this  that  accounts  for  the 
mushrooming  growth  of  law,  the  mushroom- 
ing growth  of  executive  discretion  as  a  re- 
sult of  that  law,  the  exhaustion  of  legisla- 
tors, and  the  short-temperedness  of  the 
American  public.  And  It  Is  destined  to  get 
worse,  there  being  In  democracies  an  in- 
satiable appetite  for  government,  and  a  tend- 
ency to  conscript  more  of  the  public's  wealth 
for  political  purposes  than  Is  consistent  with 
the  continued  production  of  that  wealth. 

Now,  there  Is  a  good  side  to  all  this— that 
I  may  be  wrong.  I  frequently  am,  I  am  told 
and  a  disgustingly  large  number  of  people 
disagree  with  me  on  a  lot  of  matters  So  I 
would  leave  you  simply  with  the  hope  that  I 
perhaps  am  wrong  and  the  hope  that  we  can 
disagree  In  an  amicable  way  m  the  great 
American  manner,  which  I  wlU  demonstrate 
in  a  story  about  a  town  near  mine  in  Illinois 
where  a  rather  dour  Methodist  minister  and  a 
rather  Jolly  Irish  priest  had  been  competing 
for  20  years  for  the  souls  of  the  village.  And 
one  day  they  met  on  the  street  and  the 
rather  Jolly  Irish  priest  says,  "Oh.  come  now 
Reverend.  Can't  we  be  friends?  After  all  we 
both  serve  the  same  God."  The  rather  dour 
mlnlster  looked  at  him  for  a  moment  and 
said,  "Yes,  we  both  serve  the  same  God  You 
in  your  way,  and  I  in  His."  Needless  to  say  I 
Identify  with  that  Methodist 


MEMORIAL     TO     THE     REVEREND 
DR.    WILLIAM    McCONAGHY 

HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVKS 

Tuesday.  May  3,  1977 

Mr.  WALSH.  Mr.  Seaker,  yesterday.  In 
Syracuse,  N.Y,  a  memorial  plaque  was 
dedicated  for  permanent  placement  at 
the  headquarters  of  the  New  York  State 
Coimcil  of  Churches. 

It  honors  the  memory  of  the  Reverend 
Dr.  William  H.  McConaghy,  who  was 
minister  of  the  First  Presbyterian 
Church  of  Syracuse  from  1960  until  his 
death  in  1972,  and  who  was  perhaps  our 
community's  most  outstanding  leader  in 
the  field  of  human  rights  and  ecumenical 
relationships. 

Dr.  McConaghy  came  to  Syracuse 
about  the  time  I  became  mayor  in  the 
early  1960's,  a  time  of  racial  unrest 
throughout  the  entire  Nation. 

With  his  counsel  and  advice,  I  estab- 
lished the  Mayor's  Commission  on  Hu- 
man Rights,  and  he  became  its  first  and 
most  outstanding  chairman.  Later  he 
served  with  distinction  on  the  State's 
Commission  for  Human  Rights;  as  orga- 
nizer and  president  of  the  Syracuse  area 
Council  of  Churches;  organizer  and  first 
president  of  Brick  House,  an  alcoholic 
rehabilitation  center  for  wayward  men; 
as  organizer  of  the  Syracuse  chapter  of 
the  United  Nations  Association. 
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His  Other  activities  on  behalf  of  his 
fellow  men  are  literally  too  numerous  to 
mention. 

I  considered  him  one  of  my  closest  ad- 
visers and  closest  friends;  and  his  im- 
tlmely  death  was  a  loss  keenly  and  per- 
manently felt  by  his  family,  his  friends, 
and  his  city. 

In  his  years  In  Syracuse,  his  outreach 
touched  the  entire  community.  His  mem- 
ory has  been  perpetuated  In  several  ways 
by  the  dedication  of  this  plaque  and  is 
perhaps  the  most  significant  recognition 
of  the  mark  made  by  one  of  America's 
outstanding  men. 


NEW  LOOK  AT  OSHA  SHOWS  COM- 
MONSENSE  AND  COMPASSION 


HON.  STEPHEN  J.  SOURZ 

or  mw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  SOLARZ.  Mr.  Speaker,  the  new  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  Dr.  Eula  Bing- 
ham, has  been  described  by  Business 
Week  as  a  person  "filled  with  common- 
sense."  She  also  is  a  person  who  believes 
that  her  mission  Is  to  "save  human  lives." 

Last  week  she  took  two  steps  which 
deserve  some  attention  from  Congress. 
She  set  up  a  program  to  make  compliance 
with  health  and  safety  regulations 
easier  for  small  business.  She  Issued  an 
emergency  standard  which  will  aflfect 
150,000  workers  exposed  to  benzene, 
overwhelming  evidence  of  which  shows 
that  it  causes  leukemia. 

I  include  an  article  in  the  Wall  Street 
Journal  and  the  Washington  Post  de- 
scribing these  actions  in  the  Record: 
[Prom  the  Washington  Poet,  Apr.  30,  1977] 
Dmve  on  Pactobt  Hialth  Hazabds — Swift 
Benzznz  Cracicoown  Oroekeo 
(By  Helen  Dewar) 

The  Labor  Department  yesterday  ordered  a 
90  per  cent  reduction  In  worker  exposure  to 
benzene,  a  chemical  believed  to  cause  leu- 
kemia. The  department  said  Its  action  was 
only  the  first  Installment  In  a  new  and  more 
aggressive  effort  to  rid  the  workplace  of 
health  hazards. 

"This  is  only  the  beginning,"  said  Eula 
Bingham,  assistant  secretary  for  occupa- 
tional safety  and  health.  In  announcing  a 
temporary  emergency  standard  to  cut  the 
permissible  level  o?  benzene  breathed  by  more 
than  150,000  workers  In  1,200  refining,  rub- 
ber, printing  and  other  Industrial  plants. 

It  was  only  the  sixth  time  In  the  six-year 
history  of  the  Occupational  Safety  and 
Health  Administration  that  an  order  has 
been  Issued  putting  new  standards  Into  effect 
Immediately  pending  hearings  on  a  perma- 
nent regulation.  Under  normal  procedures, 
new  standards  cannot  take  effect  until  after 
hearings  and  other  time  consuming  steps. 

Bingham  cited  what  she  called  conclusive 
evidence  that  benzene,  a  petroleum  deriva- 
tive that  Is  used  In  production  of  rubber, 
chemicals,  detergents  and  motor  fuels,  causes 
leukemia  In  human  beings. 

She  said  a  recent  survey  of  exposed  workers 
at  two  Ohio  rubber  plants  by  the  National 
Institute  for  Occupational  Safety  and  Health 
showed  that  the  Incidence  of  leukemia  among 
benzene-exposed  workers  was  at  least  five 
times  the  normal  rate. 
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No  further  delay  In  curbing  exposure  to 
benzene  could  be  tolerated,  said  Bingham,  a 
chemist  and  environmental  health  expert 
who  fought  for  stricter  Job  health  standards 
In  private  Ufe  before  President  Carter  tapped 
her  to  head  the  government's  controversial 
Job  health  and  safety  program. 

The  benzene  order  will  take  effect  May  21. 

Rubber  workers  and  others  have  been 
pushing  for  years  for  protections  against 
benzene  as  a  health  hazard  and  possible 
carcinogen.  An  appeal  for  an  emergency 
order  against  benzene  from  the  United  Rub- 
ber Workers  and  other  unions  was  rejected 
last  year  by  the  Ford  administration. 

"I  believe  this  signals  a  new  day  for  an 
agency  which  In  the  past  has  been  criticized 
for  acting  too  slowly  when  lives  are  at  stake," 
said  Labor  Secretary  Ray  Marshall,  who 
Joined  Bingham  at  the  press  conference  an- 
notmclng  the  new  benzene  standards. 

While  labor  unions  generally  praised  the 
benzene  order  as  long  overdue,  the  AFL-CIO 
Industrial  Union  Department  petitioned  the 
U.S.  Court  of  Appeals  here  for  review  of  the 
OSHA's  new  standard,  on  grounds  that  Its 
permissible  level  of  benzene  exposures  is 
still  too  high. 

Reaction  from  affected  Industries  was 
spotty.  Goodyear  said  many  of  Its  facilities 
already  meet  the  new  permissible  level. 
Goodrich  said  it  has  always  controlled  ex- 
posure but  three  of  Its  chemical  operations 
may  not  be  in  compliance. 

The  American  Petroleimi  Institute  was 
"very  concerned,"  especially  about  limita- 
tions on  benzene's  use  in  unleaded  gasoline, 
said  API's  refining  director,  Raymond 
Wright.  Chris  Walsenen,  labor  law  attorney 
for  the  U.S.  Chamber  of  Commerce,  said  the 
need  for  some  benzene  curbs  Is  generally 
recognized. 

The  emergency  order  reduces  permissible 
worker  exposure  to  benzene  from  Its  present 
level  of  10  parts  per  million  parts  of  air  to 
one  part  per  million,  based  on  an  eight-hour 
average,  and  eliminates  the  peak  level  of  50 
parts  per  million  for  any  16-minute  period. 

It  also  requires  employers  to  meas\ire 
worker  exposure  to  benzene,  provide  workers 
with  protective  equipment  and  clothing,  and 
institute  medical  svuT^elllance.  educational 
training  and  strict  record-keeping  programs. 

OSHA  officials  estimated  the  costs  of  meet- 
ing the  emergency  standards  at  about  $40 
mUllon  for  aU  the  affected  industries. 
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[Prom  the  Wall  Street  Journal,  May  2,  1977] 
Labor  Agency  Proposes  to  Give  GnmANCE  on 

OSHA  Rules  to  More  Small  Concerns 

Washington. — Seeking  to  mend  Its  politi- 
cal fences  with  Congress,  the  Labor  Depart- 
ment Is  proposing  to  give  more  small  busi- 
nesses guidance  on  how  to  comply  with  fed- 
eral Job-safety  and  health  rules. 

Under  new  proposed  regulations,  the  de- 
partment said  It  would  pay  90%  of  a  state's 
cost  to  send  consultants  to  visit  a  workplace 
and  identify  unsafe  conditions,  up  from  the 
present  50%  contribution. 

The  proposal,  if  adopted,  is  expected  to  en- 
courage a  number  of  states  without  consul- 
tation programs  to  adopt  them.  Sixteen  states 
don't  provide  such  help,  and  the  cost  Is  a 
major  factor  for  many  of  them.  In  states  that 
do  offer  such  consultation,  the  extra  money 
Is  likely  to  encourage  them  to  promote  this 
help  more  vigorously. 

HOPES    to    ease    criticism 

The  Labor  Department  hopes  the  new  pro- 
gram also  will  ease  some  criticisms  of  Its 
Occupational  Safety  and  Health  Administra- 
tion. Business  groups  and  Congress  have 
pressured  OSHA  to  provide  small  businesses 
with  more  guidance  on  how  to  meet  safety 
and  health  rules. 

In  a  letter  sent  Friday  to  all  members  of 
Congress,  Eula  Bingham,  the  Carter  admin- 
istration's new  Assistant  Secretary  for  Occu- 
pational Safety  and  Health,  said  the  pro- 


posal was  Issued  "In  response  to  the  wishes 
of  Congress  and  because  of  our  desire  to  as- 
sist employers,  particularly  small  businesses. 
In  their  efforts  to  provide  safe  and  healthful 
workplaces." 

Despite  congressional  enthusiasm  for  on- 
site  consultation  programs,  demand  in  the 
past  from  small  businesses  has  been  meager. 
In  the  past  18  months.  In  a  dozen  states  with 
federal  contracts  to  provide  consulting  visits, 
about  15,000  small  businesses  have  sought 
such  assistance.  In  the  past  three  years,  about 
50,000  concerns  have  sought  the  visits  In  the 
32  states  that  operate  their  own  Job-safety 
plans.  There  are  more  than  three  million 
small-business  concerns  In  the  U.S. 

CONStTLTATION    CONTRACTS 

Although  $9  million  has  been  appropri- 
ated for  the  Labor  Department  to  pay  for 
consultation  contracts  with  states  In  the  fis- 
cal year  ending  next  Sept.  30,  only  about  $6 
million  has  been  spent  because  states  haven't 
sought  the  additional  funds. 

The  department's  new  proposal  would  per- 
mit states  to  hire  one  consultant  for  every 
four  safety  and  health  Inspectors.  Con- 
sultants would  visit  a  workplace  only  when 
requested   by  the  employer. 

Although  the  consultants  can't  Issue  com- 
plaints If  an  employer  is  violating  safety  and 
health  laws,  the  regulations  require  the  con- 
siiltant  to  request  "immediate  elimination" 
of  any  hazard  threatening  "imminent  dan- 
ger." 

If  a  violation  is  considered  serioiis,  the  con- 
sultant will  give  the  employer  "a  reasonable 
time"  to  correct  the  problem.  If  corrective 
steps  aren't  taken,  the  consultant  is  sup- 
posed to  notify  OSHA.  Nonserlous  violations 
aren't  reported  to  the  Labor  Department. 


NATIONAL  TEACHERS  MEDAL 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  3.  1977 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  it  has  come  to  my  attention  that 
one  of  my  constituents,  Wendy  Coffelt 
Kazanjlan,  daughter  of  Dr.  and  Mrs.  R. 
WendeU  Coflfelt  of  Glendale.  Calif.,  has 
been  awarded  the  National  Teachers 
Medal  by  the  Freedoms  Foundation  at 
Valley  Forge  for  the  year  1976. 1  want  to 
take  this  opportunity  to  congratulate 
Wendy  upon  receipt  of  this  coveted  award 
which  denotes  distinction  both  in  civic 
and  professional  achievements. 

Wendy  holds  a  bachelor  of  arts  degree 
in  psychology  and  a  master  of  science 
in  education  from  the  University  of 
Southern  California.  During  the  past  7 
years  she  has  served  as  a  master  teach- 
er for  the  University  of  Southern  Cali- 
fornia and  California  State  University, 
Los  Angeles,  teacher  training  program. 
As  head  teacher  at  Los  Feliz  School,  she 
organized  an  ecology  club  which  was 
recognized  by  the  President  of  the  United 
States  and  the  Environmental  Protection 
Agency  for  its  work  in  the  school  and 
commimlty  in  conservation  and  ecology. 
She  also  was  selected  to  teach  in  the 
Los  Angeles  city  schools  district  program 
for  the  mentally  gifted  students. 

In  addition,  she  has  shown  leadership 
by  initiating  student  government,  devel- 
oping a  student  newspaper,  and  creating 
the  first  debate  and  oratory  program  at 
Los  Feliz  School.  Her  activities  have  been 
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extended  also  to  organizing  assemblies 
honoring  national  civil  rights  leaders. 

Her  distinguished  record  of  leader- 
ship and  educational  and  professional 
achievement  represents  a  tremendous  ex- 
ample of  dedicated  and  gifted  service  to 
her  community  and  State.  She  is  to  be 
commended  for  her  outstanding  accom- 
plishments in  so  few  years. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT  OF  1978 


HON.  MICHAEL  HARRINGTON 

OP   MASSACHtrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  HARRINGTON.  Mr.  Speaker,  be- 
fore us  for  action  today  is  the  Foreign 
Relations  Authorization  Act  for  fiscal 
year  1978,  which  provides  $1.68  billion 
for  the  operations  of  the  State  Depart- 
ment, the  U.S.  Information  Agency,  the 
Board  for  International  Broadcasting, 
and  contributions  to  some  international 
agencies.  If  the  hearings  held  at  the  sub- 
committee and  full  committee  levels  on 
this  bill  provide  any  indication  of  a  more 
general  disinclination  to  perform  a  gen- 
uine review  of  these  programs — espe- 
cially those  administered  by  the  inter- 
national broadcasting  agencies — in  light 
of  the  changing  features  of  the  interna- 
tional scene  and  the  welcome  redirec- 
tions in  our  foreign  policy,  then  I  can 
only  assume  that  my  dissenting  vote  on 
this  measure  will  be  one  among  very  few. 
As  I  stated  in  my  testimony  before 
Chairman  Fascell's  Subcommittee  on 
International  Operations,  to  uncritically 
perpetuate  the  activities  of  such  agen- 
cies as  Voice  of  America,  Radio  Free 
Europe,  and  Radio  Liberty— in  fact  to 
augment  the  transmitting  facilities  of 
these  broadcasters — into  an  era  that 
promises  fundamental  change  m  the 
style  in  which  we  conduct  our  relations 
with  other  nations  seems  to  me  to  be  a 
basically  unsound  approach  and  a  poten- 
tial hindrance  to  the  furtherance  of 
any  efforts  aimed  at  a  general  relaxation 
of  international  tensions. 

I  would  hope  that  instead  of  unques- 
tioningly  engaging  in  this  process  again 
next  year,  we  might  have  the  benefit  of 
a  comprehensive  review  and  fundamen- 
tal reevaluation  of  all  U.S.  international 
broadcasting  operations  with  a  view  to- 
ward insuring  that  these  programs  are 
consistent  with  and  complementary  to 
our  foreign  policy  objectives. 

Submitted  below,  for  my  colleagues' 
consideration,  is  a  copy  of  my  April  5 
statement,  presented  before  Chairman 
Pascell's  Subcommittee  on  International 
Operations: 
Statement  op  Hon.  Michael  J.  Harrington 

Before   Subcommittee   on   International 

Operations 

Thank  you  Mr.  Chairman,  for  this  oppor- 
tunity to  appear  before  the  Subcommittee. 
I  am  here  today  to  testify  against  the  pro- 
posed $16,152,000  budget  authorization  for 
USIA  Radio  Facilities.  May  I  also  use  this  as 
an  opportunity  to  register  my  opposition  to 
the  Administration's  recommendation  that 
present  United  States  International  broadcast 
transmission  faculties,  utilized  by  Radio  Free 
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Europe/Radio  Liberty  as  well  as  by  the  Voice 
of  America,  be  supplemented  by  additional 
transmitters  over  the  course  of  the  next  few 
years. 

In  my  view,  the  continuation  of  these  pro- 
grams, in  any  form  of  bureaucratic  reorgani- 
zation, represents  a  disillusioning  willingness 
on  the  Administration's  part  to  carry  over 
Into  a  potentially  new  era  In  our  foreign 
poUcy  a  lingering  vestige  of  the  cold  war.  An 
anachronism  by  most  standards,  this  group 
of  entitles  has  shown  Itself  to  be  markedly 
ineffectual  when  It  comes  to  really  providing 
the  citizens  of  the  Soviet  Union  and  Eastern 
Europe  access  to  other  points  of  view. 

The  recent  controversy  surrounding  the 
suggested  nomination  of  William  E.  Griffith 
for  membership  on  the  Board  of  International 
Broadcasting  reinforces  my  own  feelings  that 
these  programs  still  retain  the  taint  of  CIA 
Involvement  and  funding  In  the  minds  of 
many  both  here  and  abroad,  and  I  would  not 
be  one  to  doubt  that  what  was  the  case  In 
this  regard  through  1971  Is  not  stUl  the  case 
today. 

The  candid  approach  begun  by  President 
Carter  In  the  formulation,  implementation 
and  presentation  of  American  foreign  policy, 
both  to  our  own  citizens  and  to  those  in 
other  nations,  does  not  seem  to  me  to  be  best 
served  by  either  these  types  of  individuals  or 
these  kinds  of  programs.  The  Administra- 
tion's endorsement  of  the  propaganda/Infor- 
mation relayed  by  these  agencies,  which  have 
as  their  stated  purpose  the  representation  of 
the  people  and  policies  of  the  United  States 
In  the  most  favorable  light,  seems  inconsist- 
ent with  President  Carter's  call  for  humUlty, 
an  attitude  glaringly  lacking  from  our  con- 
duct of  foreign  policy  in  the  past  and  con- 
sequently the  more  necessary  In  that  of  the 
future.  As  the  President  stated  In  his  State- 
ment to  the  World.  "We  will  not  seek  to 
dominate  nor  dictate  to  others.  As  we  Ameri- 
cans have  concluded  one  chapter  in  our  Na- 
tion's history  and  are  beginning  to  work  on 
another,  we  have,  I  believe,  acquired  a  more 
mature  perspective  on  the  problems  of  the 
world. 

It  Is  a  perspective  which  recognizes  the 
fact  that  we  alone  do  not  have  all  the  an- 
swers to  the  world's  problems.  I  would  hope 
that  we  have  gained  some  degree  of  that 
humility  over  the  course  of  these  past  tur- 
bulent years,  at  least  enough  to  know  that 
we  must  begin  to  curtail  efforts  which  con- 
ceive as  their  purpose  the  rendering  of  our 
society  as  one  which  Is  Impervious  to  error 
and  free  from  fault. 

If  the  objective  of  these  programs,  and  the 
concern  of  the  President,  are  the  achieve- 
ment of  an  accvu-ate  representation  of  the 
American  people,  may  I  suggest  that  this 
might  be  better  accomplished  by  Involving 
the  American  public.  In  a  substantive  fash- 
lon.  In  the  formulation  of  thoce  policies 
which  wUl  have  direct  and  concrete  effects 
upon  the  lives  of  those  In  other  nations. 
Similarly,  by  a  broadening  and  expansion  of 
programs  such  as  the  Peace  Corps,  which 
Implement  the  type  of  gra^^s-roots.  people- 
to-people  approach  encouraged  by  the  Ad- 
ministration, our  efforts  are  freed  of  the  over- 
tones of  information  manipulation  which 
resonate  throughout  those  programs  under 
consideration  here  today. 

To  date,  the  President  has  made  impres- 
sive steps  toward  forging  bonds  by  breaking 
the  linkage  so  carefully  guarded  by  Secre- 
tary Vance's  predecessor,  and  I  applaud  his 
human  rights  initiatives  as  positive  means 
of  fostering  freedom  and  attaining  increased 
international  understanding.  Along  these 
same  lines.  It  seems  to  me  that  the  projected 
London  Summit  and  subsequent  North- 
South  dialogue  can  be  used  as  additional 
forums  for  effectively  honoring  these  basic 
commitments  and  conveying  a  message  by 
lending  leadership  to  those  efforts  directed 
at  redesigning  the  world's  terms  of  trade,  so 
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that  equitable  and  humane  relations  between 
nations  may  yet  come  to  pass.  These,  Mr. 
Chairman,  seem  to  me  to  be  the  appropriate 
means  for  achieving  our  ends — ^by  concrete 
action  Instead  of  electronic  persuasion,  by 
forward-looking  approaches  rather  than  by 
throwbacks  to  a  discredited  past. 


PREPARING  FOR  THE  HELSINKI 

ASSESSMENT 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  DRINAN.  Mr.  Speaker,  one  of  the 
milestones  m  the  continuing  effort  to 
secure  international  compliance  with 
basic  principles  of  human  rights  is  the 
forthcoming  conference  in  Belgrade  to 
review  the  Helsinki  Final  Act.  Repre- 
sentatives of  the  35  nations  which  signed 
the  Helsinki  agreement  on  August  1, 
1975,  will  gather  in  Belgrade  on  June  15 
to  set  the  agenda  for  the  review  confer- 
ence Itself,  which  will  begin  In  mid- 
September. 

We  are  all  familiar  with  the  failure 
of  the  Soviet  Union  to  comply  with  the 
"Basket  III"  human  rights  provisions  of 
the  Helsinki  Final  Act.  It  is  essential 
that  we  seize  the  opportunity  provided 
by  the  Belgrade  Conference  to  focus 
world  attention  on  the  Soviet  Union's 
systematic  denial  of  the  most  fundamen- 
tal human  rights  to  its  citizens,  particu- 
larly those  of  the  Jewish  faith  who  seek 
to  emigrate  to  Israel. 

In  the  April  11  issue  of  the  New  Leader 
Mr.  William  Korey.  director  of  the  In- 
ternational Council  of  the  B'nai  B'rith 
described  the  importance  of  the  forth- 
coming conference  in  an  article  entitled 
"A  Test  m  Belgrade:  Preparmg  for  the 
Helsinki  Assessment."  As  Mr.  Korey 
notes — 

Because  the  agreement  carries  no  en- 
forcement machinery,  focusing  public  at- 
tention on  persistent  violators  at  the 
watchdog  conferences  provides  the  sole 
means  of  Implementation. 

I  commend  Mr.  Korey's  outstanding 

article  to  the  attention  of  my  colleagues: 

A    Test    in    Belgrade:    Preparing    for    the 

Helsinki  Assessment 

(By  William  Korey) 

When  the  Helsinki  Final  Act  was  adopted 
on  August  1,  1975,  dissenters  In  the  USSR 
and  many  of  their  friends  abroad  despaired. 
The  West,  it  was  felt,  had  capitulated  to 
Soviet  demands  for  domination  of  Eastern 
Europe  without  extracting  any  compensa- 
tory benefits.  Andrei  Slnyavsky  teUs  of 
weeping  as  he  read  the  agreement,  and  his 
response  was  by  no  means  atypical  among 
participants  In  the  Soviet  democratic  move- 
ment. 

Yet  the  Helsinki  declaration,  through  Its 
Basket  III  provisions  on  human  rights,  has 
actually  had  the  effect  of  kindling  hope  in 
the  Soviet  bloc;  it  has  sparked  demands  for 
both  emigration  and  greater  freedom  of  ex- 
pression. Even  Slnyavsky,  after  reexamining 
the  document,  has  come  to  the  conclusion 
that  It  holds  a  great  potential.  But  that 
potential  can  only  be  realized,  he  stresses. 
If  the  West  vigorovisly  presses  Basket  ni 
Items. 
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A  crucial  test  of  Western  determination 
will  come  next  Jtine  16,  when  representatives 
of  the  85  nations  that  signed  the  pact  as- 
semble in  Belgrade.  They  will  spend  some  bU 
weeks  preparing  an  agenda  for  the  substan- 
tive review  conference  (probably  on  an  am- 
bassadorial level)  that  is  scheduled  to  be 
held  In  Belgrade  three  months  later  and  will 
examine  what  has  lu4>pened  since  Helsinki. 
Becaxise  the  agreement  carries  no  enforce- 
ment machinery,  focusing  public  attention 
on  persistent  violators  at  the  watchdog  con- 
ferences provides  the  sole  means  of  Imple- 
mentation. 

Moscow's  sensitivity  to  the  Importance  of 
the  upcoming  talks  was  already  evidenced  in 
the  Soviet  press  last  fall.  An  outpouring  of 
articles,  mainly  In  the  weekly  Literatumaya 
Oazeta  and  the  daily  Pravda,  boasted  of  the 
USSR's  adherence  to  Helsinki's  human  rights 
provisions  and  criticized  the  West  for  failing 
to  do  likewise,  as  well  as  for  its  unfounded 
attacks  on  alleged  Soviet  noncompliance. 
And  Chairman  Leonid  I.  Brezhnev  himself,  at 
the  October  25  plenum  of  the  Communist 
Party  Central  Committee,  insisted:  "We  are 
consistently  carrying  out  those  provisions  of 
the  Final  Act  adopted  in  Helsinki  that  con- 
cern the  expansion  of  cultural  and  other  ties 
and  contacts  among  peoples,  and  the  expan- 
sion of  information  exchanges." 

But  that  fact  Is  that  the  USSR  has  hardly 
changed  its  ways  In  any  of  these  areas. 
\^thin  two  months  of  the  Brezhnev  state- 
ment, for  example,  the  KOB  closed  down  an 
academic  symposiimi  on  Jewish  culture  after 
arresting  its  13  organizers  and  confiscating 
the  papers  to  be  read.  Earlier,  the  American 
Intellectuals  who  were  supposed  to  be  par- 
ticipants had  been  refused  visas. 

Soviet  abridgements  of  Helsinki  obliga- 
tions pertaining  to  the  reimion  of  families 
have  been  equally  egreglotas.  The  Pinal  Act 
calls  upon  the  signatories  to  "deal  in  a  posi- 
tive and  humanitarian  spirit  with  persons 
who  wish  to  be  reunited  with  members  of 
their  famUy,"  and  to  handle  applications  for 
exit  visas  "as  expeditiously  as  possible." 
Nevertheless,  the  Soviet  Union  has  continued 
to  harass  and  Intimidate  would-be  emigrants. 

•niat  the  Kremlin  is  not  prepared  to  meet 
the  Helsinki  test  was  made  abundantly  clear 
by  the  February  10  arrest  of  physicist  Yuri 
Orlov,  chairman  of  a  small  private  group  of 
Soviet  citizens  engaged  in  monitoring  Soviet 
compliance  with  the  agreement  (see  "The 
Road  to  My  Arrest"  by  Yuri  Orlov,  NL,  March 
14) .  The  authorities'  determination  to  silence 
the  committee  is  also  believed  to  have  been 
a  major  factor  in  the  subsequent  expulsion 
tnym  the  USSR  of  Oeorge  Krlnuky,  the  Rus- 
sian-speaking Associated  Press  correspondent 
who  had  particularly  close  ties  with  Orlov 
and  his  associates. 

Aware,  however,  that  all  their  repressive 
and  public  relations  efforts  to  head  off  a 
Basket  in  confrontation  could  prove  to  no 
avail,  the  Soviet  leaders  have  simultaneously 
been  preparing  a  detailed  strategy  for  coping 
with  the  issue  at  Belgrade.  Indeed,  this  was 
one  of  the  principal  items  on  the  agenda 
when  the  Warsaw  Pact  powers  met  in  Bu- 
charest last  November  26. 

The  overall  objective  of  this  planning,  ac- 
cordmg  to  a  Congressional  study  mission  sent 
to  Europe  by  the  Commission  on  Security  and 
Cooperation,  is  to  minimize  discussion  of 
human  rights  at  Belgrade  and  limit,  if  not 
eliminate,  future  review  sessions.  Soviet  par- 
ticipants, the  mission  reports,  will  Insist  upon 
"the  blandest  possible  natlon-by-natlon  ac- 
coimtlng"  at  the  Jime  meeting.  They  are  ex- 
pected to  urge,  too,  that  primary  attention 
be  shifted  from  Belgrade  to  a  series  of  pan- 
European  conferences  proposed  by  Brezhnev 
on  such  matters  as  transport,  energy,  en- 
vironment, disarmament,  and  economic 
cooperation. 
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Should  these  tactics  fall,  the  Soviet  dele- 
gation— to  judge  from  recent  articles  in 
Pravda  and  Izvestia — will  be  prepared  to  take 
the  offensive,  accusing  the  United  States  and 
Western  European  countries  of  restrictive  im- 
migration policies.  Documentation  of  alleged 
U.S.  abuses  In  the  treatment  of  racial  minori- 
ties is  also  being  accumulated. 

The  West,  meanwhile,  has  yet  to  decide 
exactly  how  it  will  attempt  to  counter  the 
Soviet  maneuvers.  The  Congressional  study 
mission  found  among  the  U.S.  and  its  allies 
"only  a  limited  consensiis  on  what  to  expect 
and  seek"  from  the  Belgrade  sessions.  De- 
tailed evaluations  of  the  signatories'  respec- 
tive track  records  since  Helsinki  have  not 
been  prepared,  and  a  definite  approach  to 
assuring  future  periodic  review  sessions — the 
llfeblood  of  the  Helsinki  agreement — has  not 
been  developed. 

No  one  doubts  the  Administration's  inter- 
est. Long  before  President  Jimmy  Carter  took 
office,  on  November  15,  he  had  said  "con- 
summation of  the  Helsinki  agreement  con- 
cerning human  rights  would  be  an  ever-pres- 
ent consideration"  in  his  thinking  about  So- 
viet-American relations.  This  commitment 
was  soon  demonstrated  by  the  President's 
supportive  letter  of  February  6  to  Andrei 
Sakharov;  by  the  State  Department's  de- 
nunciation of  the  Czech  repression  of  "Char- 
ter 77"  signers;  by  Secretary  of  State  Cyrus 
Vance's  February  24  testimony  before  a  Sen- 
ate committee  that  U.S.  foreign  aid  to  hu- 
man-rights violators  will  be  reduced. 

And  when  Brezhnev  warned  last  month 
that  the  American  human  rights  thrust 
would  undermine  detente.  Carter  rebuffed  his 
threats.  The  President  stated  the  U.S.  would 
not  retreat  from  its  advocacy  of  freedom 
even  as  it  pursued  the  objectives  of  detente — 
arms  limitation  and  the  renewal  of  SALT 
talks. 

Nonetheless,  it  Is  now  essential  to  translate 
the  Administration's  concern  into  a  pre- 
cise plan  of  action  for  Belgrade.  One  step  in 
this  direction  Is  being  made  by  the  Com- 
mission on  Security  and  Cooperation,  headed 
by  Representative  Dante  Fascell  (D.-Fla.). 
The  15-member  advisory  body — six  from  the 
House,  six  from  the  Senate  and  three  from 
the  Administration — Is.  through  open  meet- 
ings and  extensive  research,  accumulating 
evidence  of  noncompliance  by  the  Commu- 
nist countries. 

The  Commission's  most  striking  data  has 
come  from  interviews  with  some  900  recent 
Soviet  Jewish  emigrants,  which  revealed  the 
following:  60  percent  were  subjected  to  har- 
assment as  a  direct  result  of  applying  for 
exit  visas;  one-third  were  fired  from  their 
jobs;  two-thirds  were  maltreated  by  customs 
officials  or  border  guards  during  their  de- 
parture. (Still,  those  were  the  lucky  ones. 
About  1,500  of  their  brethren  have  been  re- 
peatedly refused  exit  visas,  in  many  cases 
since  1970.) 

The  critical  questions  are  when  and  how 
the  Commission's  findings  are  to  be  used. 
Answers  must  be  foxind  soon  by  the  policy- 
makers In  the  State  Department  if  Bel- 
grade  Is  not  to  be  a  fiasco,  and  if  periodic 
review  sessions  for  determining  the  effective- 
ness of  Helsinki — no  matter  who  might  find 
this  uncomfortable — are  to  be  assured. 

Upon  signing  the  Helsinki  Final  Act.  Presi- 
dent Gerald  Ford  declared:  "History  will 
judge  this  Conference  not  by  what  we  say 
today,  but  by  what  we  do  tomorrow — not 
by  the  promises  we  make,  but  by  the  prom- 
ises we  keep."  The  statement  would  ap- 
pear to  be  an  appropriate  guideline  for  the 
American  delegation  to  Belgrade — both  as  it 
prepares  for  the  talks  and  as  It  sits  around 
the  conference  table. 
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SOVIET  UNION  CONTINUES  TO 
VIOLATE  HUMAN  RIGHTS 


HON.  MARIO  BIAGGI 

OF  MXW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3.  1977 

Mr.  BIAGOI.  Mr.  Speaker,  as  we  con- 
tinue to  focus  attention  on  those  nations 
which  violate  the  human  rights  of  their 
citizens,  I  present  another  case  from  the 
primary  deprlver  of  human  rights,  the 
Soviet  Union. 

Mr.  Vladimire  Lazarls  has  been  trying 
to  emigrate  from  the  Soviet  Union  since 
July  1973.  The  Soviet  Union's  "excuse" 
for  denying  him  this  fundamental  right 
is  his  knowledge  of  confidential  infor- 
mation which  he  obtained  while  work- 
ing as  a  patent  attorney.  Mr.  Lazarls 
denies  possession  of  any  information 
which  could  be  considered  sensitive. 

As  a  result,  Vladimire  Lazarls  is  un- 
able to  join  his  wife  and  5-year-old  re- 
tarded son  who  waits  for  him  in  Israel. 
The  consequences  of  the  Soviet  Union's 
denial  of  emigration  for  Mr.  Lazarls 
have  been  devastating  to  the  Lazarls 
family.  The  Israeli  physician  attending 
the  child  feels  the  separation  from  his 
father  has  seriously  hindered  his  devel- 
opment. 

I  personally  spoke  with  Mrs.  Lazarls 
during  her  recent  visit  to  the  United 
States.  She  feels  the  loss  of  family  ties 
has  become  an  unbearable  strain  on  sdl 
concerned.  I  was  most  impressed  with 
her  direct  and  earnest  plea  for  help.  It 
is  my  hope  the  Lazarls'  prayers  will  soon 
be  answered  and  the  family  reunited.  It 
represents  the  height  of  tragedy  when 
political  Ideologies  ravage  family  life. 
Rafael  knows  that  he  needs  his  father. 
He  does  not  know  what  is  meant  by  So- 
viet Jewry,  discrimination,  confidential 
information,  or  political  conflict. 

The  right  to  emigrate  is  fundamental 
to  a  civilized  society.  Denial  of  this  right, 
especially  when  it  Involves  a  family,  is 
repugnant  to  a  civilized  society. 

Cases  such  as  the  Lazarls  prove  fur- 
ther that  the  deprivations  of  human 
rights  continue  in  the  Soviet  Union.  It 
provides  us  with  the  incentive  to  con- 
tinue to  speak  out  against  these  prac- 
tices and  work  for  their  early  end.  I 
urge  my  colleagues  to  join  with  me  on 
behalf  of  the  Lazarls  family  by  contact- 
ing Soviet  authorities  to  allow  Mr. 
Lazarls  to  emigrate  as  he  wishes. 

I  respectfully  submit  for  the  Record 
an  article  from  the  Dally  News  of  Wed- 
nesday, March  23,  1977,  by  Peter  Mc- 
Laughlin, about  the  tragic  plight  of  the 
Lazarls  family: 

She  Pleads  fob  Her  Mate,  Who  Is  Trapped 

IN  Russia 

(By  Peter  McLaughlin) 

Esther  Lazarls  looks  longingly  at  the  pic- 
tures of  her  husband,  Vladimir,  trapped  in 
their  native  Russia,  and  of  her  5-year-old  son, 
Raphael,  suffering  from  cerebral  palsy,  who 
awaits  her  return  home  to  Israel. 

She  hopes  and  prays  that  someone  will 
listen  to  her  plight,  that  someone  will  care 
and  perhaps  help. 


May  3,  1977 


"If  the  people  in  the  United  States  care, 
they  can  do  anythmg,"  she  says.  "I  want  to 
talk  to  congressmen,  businessmen,  the  peo- 
ple— anyone  who  can  help  to  get  my  hiisband 
out  of  Russia.  My  son  needs  him.  He  doesn't 
imderstand  why  his  father  Is  not  with  us.  I 
need  him." 

needed  parents'  ok 

She  told  of  her  husband's  plight  In  the 
Manhattan  offices  of  the  New  Tork  Confer- 
ence on  Soviet  Jewry,  which  arranged  for  her 
trip  to  New  York. 

"We  decided  to  emigrate  to  Israel,  and  we 
made  plans  to  leave  in  1973,"  the  soft-spoken 
woman  explained.  "My  husband  couldn't  get 
his  parents'  permission  to  leave.  No  matter 
what  your  age,  you  have  to  have  your  parents' 
permission  before  the  authorities  will  let  you 
leave. 

"We  talked  very  hard  and  long  about  It, 
and  we  decided  I  must  leave  with  our  son. 
We  felt  that  Jews  must  live  In  their  own 
homeland,  Israel.  He  thought  his  parents 
would  relent  and  that  we  would  be  together 
In  six  months  or  a  year,  so  that  we  could 
suffer  for  that  time." 

Vladimir  was  right.  His  parents  relented 
and  gave  him  permission  to  leave.  "When  he 
wrote  and  told  me  he  had  permission." 
Esther  said,  "I  was  overjoyed  and  happy.  I 
felt  our  separation  would  soon  be  over.  It 
was  really  the  beginning  our  our  suffering." 

Three  months  after  Vladimir  applied,  So- 
viet authorities  told  him  he  was  being  re- 
fused because  he  had  knowledge  of  state 
secrets.  Soon  after,  he  was  thrown  out  of  his 
job  as  a  patent  lawyer.  He  was  refused  again 
In  1975,  this  time  without  an  explanation. 

"It's  absolutely  untrue  that  my  husband 
knew  any  state  secrets,"  she  said.  "There  is 
no  logical  reason  for  the  Soviet  authorities 
to  make  these  accusations  and  refuse  my 
husband  the  right  to  leave.  If  I  would  know 
why  they're  keeping  him  at  least  I  could 
understand. 

"The  years  pass  like  days  and  we  are  still 
not  together,  Esther  said.  "It's  hard  for  me. 
I  don't  know  what  will  happen  to  my  child. 
I  don't  know  what  will  happen  to  my  hus- 
band. We  must  be  together.  Raphael  needs 
his  father.  I  need  my  husband.  I'm  crying 
for  help." 


PHILADELPHIA  MARKS  ARBOR  DAY 
WITH  PLANTING  OP  lO.OOOTH 
TREE 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  3,  1977 

Mr.  EILBERG.  Mr.  Speaker,  culminat- 
ing one  of  Philadelphia's  most  important 
Bicentennial  projects.  Mayor  Frank  L. 
Rizzo  has  joined  in  the  ceremonial  plant- 
ing of  a  flowering  white  dorwood  as  the 
final  tree  in  the  Pennsylvania  Horticul- 
tural Society's  "10,000  Trees  Program." 

The  10,000th  tree  planting  was  the 
focus  of  Philadelphia's  celebration  of 
Arbor  Day  1977 — an  annual  occasion  that 
calls  attention  to  the  many  benefits 
derived  from  trees. 

Mayor  Rizzo  also  launched  the  "10,000 
Trees  Program"  in  December  1973,  when 
he  planted  the  first  sapling  in  Penn 
Treaty  Park. 

Mayor  Rizzo  joined  Mrs.  Emesta  Bal- 
lard, president  of  the  Pennsylvania  Hor- 
ticultural Society;  C.  Stuart  Brown, 
chairman  of  the  "10,000  Trees  Program" 
for  the  society;  and  Robert  C.  McCon- 
nell,  director  of  Fairmount  Park,  in  plac- 
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Ing  the  10,000th  tree  near  the  Japanese 
Tea  House  and  Garden  in  Fairmoimt 
Park. 

The  "10,000  Trees  Program"  was 
jointly  sponsored  by  the  city  of  Phila- 
delphia, the  Pennsylvania  Horticultural 
Society,  Philadelphia  '76,  Inc.,  and  the 
Fairmount  Park  Commission. 

Attending  the  ceremonies  were  40 
eighth-grade  students  from  the  Austin 
Meehan  Middle  School,  representing  all 
of  the  elementary  and  secondary  school 
students  throughout  the  city  who  con- 
tributed pennies,  nickels,  and  dimes  to 
take  part  in  this  project.  The  Meehan 
School  was  one  of  the  largest  contrib- 
utors, raising  approximately  $400  to 
plant  a  "Children's  Forest"  in  Pennypack 
Park  across  from  the  school. 

During  the  ceremony,  Park  Director 
McConnell  gave  the  mayor  a  plaque  and 
a  flag  from  the  National  Arbor  Day 
Foundation  of  Nebraska  City,  Nebr., 
naming  Philadelphia  as  "Tree  City, 
U.S.A."  for  its  parks  and  street  tree 
planting  and  maintenance  programs 
over  the  years. 

Since  the  days  of  William  Penn  and  his 
plan  for  a  "green  countrie  towne," 
Philadelphia  has  been  in  the  forefront 
of  all  major  cities  in  the  planting,  care, 
and  maintenance  of  trees.  Mayor  Rizzo 
has  encouraged  tree  planting  and  main- 
tenance programs,  both  public  and  pri- 
vate, through  the  city's  own  capital 
budget  program  and  through  Federal  and 
privately  funded  programs. 


A  TRIBUTE  TO  A.  DEAN  ORR 


HON.  JOHN  H.  DENT 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  DENT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  citizen 
and  devoted  public  servant:  A.  Dean  Orr 
of  Vandergrift,  Pa.  For  nearly  two  gen- 
erations Dean  Orr  has  contributed  his 
time  and  considerable  talents  to  making 
his  country,  State  and  community  a  bet- 
ter place  to  live. 

At  a  time  of  crisis  in  1942  he  volun- 
teered to  serve  in  the  U.S.  Army  Medical 
Corps  and  spent  3  years  at  war.  He 
landed  at  Normandy  on  D-Day  and  re- 
ceived the  Silver  Star  for  heroism.  In 
1956  Dean  was  appointed  the  director  of 
the  district  sales  tax  office  in  Greens- 
burg.  Pa.,  and  in  1958  he  was  elected  to 
the  post  of  tax  collector  for  his  home- 
town of  Vandergrift,  a  position  which  he 
still  holds. 

For  over  a  quarter  century  Dean  Orr 
has  served  his  commimity  and  under- 
taken many  worthy  civil  causes.  Just  re- 
cently his  untiring  and  ceaseless  efforts 
resulted  in  the  planning  and  develop- 
ment of  the  Worthmoreland  Park,  a  rec- 
reational facility  that  will  serve  the  peo- 
ple of  Westmoreland  Coimty,  Pa.,  for 
years  to  come.  This  park  is  a  fitting  and 
living  tribute  to  a  man  who  has  given  so 
much  for  the  well-being  of  others. 

A.  Dean  Orr  is  a  close  personal  friend 
and  I  know  him  to  be  a  first  rate  commu- 


13375 

nity  leader.  His  civic  contributions  have 
been  recognized  by  a  grateful  commu- 
nity which  has  named  him  Vandergrif  t's 
"Citizen  of  the  Year."  In  addition,  the 
Westmoreland  Board  of  Coimty  Com- 
missioners has  designated  May  12.  1977 
as  "A.  Dean  Orr  Day"  in  recognition  of 
a  lifetime  of  public  and.  commimity 
service. 

Mr.  Speaker,  Dean  Orr  justly  deserves 
the  thanks  of  his  country  and  commu- 
nity and  he  richly  merits  recognition  by 
this  House.  On  behalf  of  the  U.S.  House 
of  Representatives  and  the  citizens  of 
Westmoreland  County  toerefore,  it  gives 
me  a  great  deal  of  personal  pleasure  to 
pay  tribute  to  a  heroic  American,  dedi- 
cated public  servant,  and  devoted  com- 
munity leader — A.  Dean  Orr  of  Vander- 
grift. Pa.     

SOCIETY  BIGGEST  DEAF  BARRIER 


HON.  TOM  HARKIN 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  HARKIN.  Mr.  Speaker,  a  recent 
article  in  the  Council  Bluffs  Nonpariel, 
by  Charles  Blsbee,  entitled,  "Society  Big- 
gest Deaf  Barrier,"  is  an  excellent  ar- 
ticle outlining  the  problems  that  our 
deaf  citizens  have  in  coping  in  our 
society. 

I  am  very  proud  of  the  Iowa  School 
for  the  Deaf  which  is  located  in  Council 
Bluffs  and  which  has  been  educating  our 
deaf  citizens  for  over  100  years  in  the 
State  of  Iowa.  There  is  much  that  we. 
the  hearing,  must  learn  about  the  capa- 
bilities and  desires  of  our  deaf  citizens. 
I  believe  that  the  article  by  Charles  Bls- 
bee certainly  points  out  some  of  the 
more  important  features  that  we  should 
understand  about  what  it  is  like  to  be 
deaf  in  our  society.  The  article  follows: 
Society  Biggest  Deaf  Barrier 
(By  Charles  Blsbee) 

You  don't  hear  the  police  siren  as  It  races 
dovim  the  street  behind  your  car. 

It's  not  because  the  car  windows  are  rolled 
up  and  the  radio  Is  on  and  the  heating  or 
air  conditioning  runs  full  blast.  You  just 
can't  hear  the  siren. 

The  telephone  rmgs  while  you're  sitting 
next  to  It,  but  you  don't  hear  the  ring. 

The  judge  asks  for  your  plea  to  the  charge, 
and  you  don't  understand. 

You  haven't  been  thrust  Into  a  complex, 
futuristic  society.  This  Is  yoiur  everyday 
world,  a  "barrier  of  communication"  with 
society  you  simply  accept.  You're  one  of  the 
184,000  lowans  who  are  deaf. 

Yet  deafness  Is  not  a  handicap. 

"On  the  contrary,"  said  Dr.  C.  Joseph  Glan- 
greco,  superintendent  of  the  Iowa  School  lor 
the  Deaf.  "Deaf  people  get  along  very  weU 
In  society.  They're  teachers,  ministers,  prmt- 
ers.  They  work  in  banks.  They  work  with 
computers.  They  do  everything  everyone  else 
does.'' 

Except  hear  the  sounds  of  that  society.  So 
society  "has  to  give  them  a  break,"  Or.  Oian- 
greco  said. 

Preparing  a  deaf  person  for  society  Is  the 
job  of  ISD.  Funded  by  state  appropriations, 
the  122-year-old  school  provides  a  K-12  edu- 
cation for  deaf  children.  The  364  children 
enrolled  this  year  wUl  receive  an  education 
comparable  to  that  of  any  other  public  sys- 
tem m  Iowa. 
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The  children  are  taught  English,  mathe- 
matics, physical  education,  Industrial  arts 
and  sign  language. 

When  the  student  graduates.  Dr.  Olangreco 
said,  they  are  ready  to  compete  In  society. 
But  Is  society  ready  to  accept  them? 
Dr.  Olangreco  believes  society  Is,  at  least 
In  the  Council  Bluffs-Omaha  area. 

Because  of  the  school's  location.  Council 
Bluffs  Is  perhaps  more  aware  of  deaf  people 
than  other  areas  of  the  state. 

"We  have  to  pat  Council  Bluffs  on  the 
back.  The  city  has  opened  Its  heart  to  the 
daaf."  School  graduates  have  good  employ- 
ment prospects  in  both  Council  Bluffs  and 
Omaha,  said  Olangreco. 

But  Joe  Myklebust,  president  of  the  Iowa 
AsaoclaUon  of  the  Deaf,  believes  there  Is  job 
<Uacnmlnation  against  deaf  people.  Many 
employers  won't  hire  deaf  persons  because 
•they're  afraid  of  the  lack  of  ability  to  com- 
municate." 

Deaf  people  would  have  more  success  in 
finding  work,  he  suggested.  If  they  could  take 
an  Interpreter  to  Job  Interviews. 

Myklebust  added,  however,  that  while  most 
deaf  people  do  work— "there's  very,  very  few 
on  welfare"— «iey  are  usually  "underem- 
ployed." 

Deaf  people  are  frtquently  passed  over 
for  promotions  and  are  not  "given  oppor- 
tunities eqtial  to  those  given  hearing  per- 
sons," he  said,  "There's  that  communica- 
tions barrier." 

Myklebust  worked  36  years  as  a  printer. 
He  now  teaches  a  course  In  career  education 
to  deaf  people  at  Iowa  Western  CommuxUty 
College.  For  recreation,  he  participates  in 
the  college's  golf  league. 

Although  he's  the  only  deaf  Instructor  on 
the  faculty,  Myklebust  says  he  "gets  along 
•U  right  with  the  hearing  people."  Communi- 
cation between  deaf  and  hearing  persons  is 
•  "two-way  street,"  he  beUeves.  with  both 
groups  needing  to  put  forth  effort. 

Overcoming  that  barrier  U  one  of  the  pur- 
poew  of  the  Iowa  Association  of  the  Deaf 
The  West,  meanwhile,  has  yet  to  decide 
The  group,  which  charges  dues  of  $i.6o  a 
year,  holds  convention  every  two  years  The 
next  convention  Is  scheduled  for  June  23-26 
at  Lake  Okobojl. 

Another  purpose  of  the  association  is  to 
J!S!^  national  and  state  legUlatlon  per- 
tinent to  deaf  people. 

Myklebust  said  the  association  U  cxirrentlv 
watching  proposals  before  the  Iowa  Legisla- 
te «iat  would  transfer  governance  of  ISD 
nj^the  Board  of  Regents  to  the  Iowa  De- 
PMtment  of  Public  Instruction,  and  another 
propMal  mandating  the  state  to  provide 
courtroom  Interpreters  for  deaf  people 
♦-1??^,**^"  *'*^*  difficulty  getting  a  fair 
WW.  Myklebust  said,  because  there  is  little 

S^I!^4? ***^  .^*^~"  »  <*«»'  defendant 
or J^lntlff  and  the  opposing  attorney.  "And 
weres  no  law  right  now  saying  the  court 
has  to  provide  an  Interpreter." 

Dr.  <Mangreco  Is  also  watching  the  proposal 
ftor  courtroom  Interpreters. 

"Deaf  people  should  have  the  same  rights 
as  everyone  else,  but  our  biggest  concern  Is 
Uiat  our  (the  school's)  role  Is  unclear.  There's 
a  misunderstanding  by  federal  and  state  leg- 
islators on  what  It's  like  to  be  deaf  " 

Recent  federal  legislation  encouraging  all 
Children  to  attend  public  schools  mav  be 
disastrous  for  deaf  children.  Dr.  Olan^eco 

'•A  hearing  flve-year-old  child  be?l-s  school 
with  a  vocabulary  of  7.000  words.  Here,  thev 
start  with  nothing.  I  hope  a  generation  of 
deaf  children  aren't  destroyed  whUe  we're 
experimenting  with  education. 

"If  a  child  Is  hard-of-hearlnpr."  Dr  Olan- 
greco contlntjc''  "he  should  be  In  the  public 
schools.  If  he's  deaf  he  should  be  here." 

Dr.  Olangreco  has  worked  with  deaf  chil- 
dren for  25  years.  Re  beM-e-.  tbnt  while 
there  l.s  greater  acceptance  of  deaf  people  by 
the  community  now  than  26  years  ago.  society 
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has  "Ignorance"  of  the  deaf  and  their  prob- 
lems. 

"I  wouldn't  call  It  prejudice,"  he  explained. 
"Twenty-flve  years  ago  sign  language  was  a 
dirty  word.  But  people  are  Ignorant  of  the 
deaf.  Insurance  companies  are  Ignorant.  They 
force  higher  premiums  on  deaf  people  just 
because  they're  deaf." 

High  Insurance  rates  are  cited  by  employers 
who  don't  like  to  hire  the  deaf,  Myklebiist 
said,  and  much  more  Improvement  of  com- 
munications needs  to  be  done. 

"People  need  to  become  aware  of  what  deaf 
people  are  doing  and  what  they  can  do — 
given  the  chance." 

The  rate  of  deafness  In  the  general  popula- 
tion runs  between  one  and  two  per  cent, 
Olangreco  said. 

"That's  a  constant.  But  if  society  meets 
them  half-way,  then  there's  no  problem." 
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THE    BICENTENNIAL    REVOLUTION 

HON.  JAMES  G.  MARTIN 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  3.  1977 

Mr.  MARTIN.  Mr.  Speaker.  In  an 
attempt  to  encourage  young  people,  who 
will  become  the  leaders  of  tomorrow,  to 
devote  their  best  thinking  to  the  critical 
choices  the  United  States  must  make  as 
it  enters  the  third  hundred  years  of  its 
history,  I  have  sponsored  an  essay  con- 
test. Juniors  and  seniors  in  both  public 
and  private  high  schools  from  Iredell. 
Lincoln,  and  Mecklenburg  Counties, 
which  comprise  the  Ninth  Congressional 
District  of  North  Carolina,  were  invited 
to  participate. 

The  essays  were  to  be  based  on  reflec- 
tive thought  on  the  purpose  of  the  bicen- 
tennial and  what  has  been  accomplished 
by  the  United  States  during  that  time 
and  how  the  celebration  and  the  na- 
tional awareness  it  raised  can  help  guide 
the  American  future. 

We  often  fail  to  utilize  the  ideas  of 
students,  who  are  frequently  the  source 
of  refreshing  and  valid  opinion  on  prob- 
lems that  trouble  our  society.  It  is  im- 
portant that  we  listen  to  the  ideas  of 
our  youth. 

With  these  thoughts  in  mind,  I  want 
to  call  to  your  attention  an  essay  writ- 
ten by  Kathy  O'Neill,  a  student  at  Char- 
lotte Catholic  High  School,  Charlotte. 
N.C: 

Thk  Bicentennial  Revolution 
(By  Kathy  O'Neill) 

Thesis:  The  word  "American"  has  always 

been  synonymous  with  the  word  Ingenuity 

new  Ideas  in  a  new  nation.  Even  now,  two 
hundred  years  after  the  birth  of  this  coun- 
try, the  creativity  of  the  people  In  this  coun- 
try is  known  throughout  the  world. 

A  child  In  a  nursery  plays  with  a  set  of 
multi-colored  building  blocks.  He  models  a 
tall  tower,  and  perhaps  many  other  things 
before  his  attention  Is  caught  by  another 
toy.  Later,  another  child  finds  the  tower 
and  adds  more  blocks  to  it,  making  it  more 
stingy  and  colorful.  Yet  another  imagina- 
tive youngster  joins  in  the  game  and  builds 
a  row  cf  miniature  towers  almost  exactlv 
like  the  first. 

The  people  who  first  came  to  live  In  Amer- 
ica In  the  seventeenth  century  were  very 
much  like  the  children  in  the  nursery. 
They  were  inventors;  not  because  they 
wanted  to  be.  but  because  their  svirvival  in 
the  New  World  depended  on  their  ingenuity. 


They  were  of  a  unique  breed,  these  people 
who  sought  freedom  in  America.  Each  one  of 
them  had  a  different  reason  for  uprooting 
their  families  and  traveling  across  the  Atlan- 
tic. Whatever  their  piirposes.  the  pilgrims 
were  driven  to  come  to  America  by 
their  own  feelings.  They  were  very 
much  open  to  new  ways  of  life,  and 
took  advantage  of  the  things  that  this 
land  had  to  offer  them.  It  Is  a  well  known 
fact  that  the  Indians  Introduced  new  foods 
to  the  pilgrims,  and  helped  them  adapt  to 
the  wilderness.  The  settlers  themselves  were 
a  creative  group,  and  through  their  primitive 
Inventions  and  the  more  sophisticated  ones 
of  their  descendants,  this  country  became  a 
leading  Industrial  power  of  the  world. 

In  the  late  eighteenth  century,  the  Indus- 
trial Revolution  began  In  the  United  States. 
An  Englishman  by  the  name  of  Samuel 
Slater  memorized  the  plans  for  cotton  spin- 
ning and  weaving  machines  that  were  in- 
vented In  Britain.  Knowing  that  he  was  not 
allowed  to  take  any  plans  out  of  the  coun- 
try, he  ran  a  big  risk  to  share  his  plans  with 
Inventors  In  this  country.  Other  people  ex- 
panded on  the  Ideas  he  brought,  and  the 
American  factory  system  was  bom.  Ovu"  gov- 
ernment was  very  anxious  to  encourage  in- 
ventors, and  began  to  Issue  patents  to  them. 
They  were  given  exclusive  rights  to  their 
Ideas  for  a  period  up  to  fourteen  years. 

The  "tower  of  blocks"  had  been  built  and 
Its  structure  Improved.  Mass  production  be- 
came commonplace,  as  the  number  of  tow- 
ers was  Increased. 

It  Is  interesting  to  think  of  this  country's 
Inventiveness  as  occurring  In  cycles,  or  stages. 
The  pilgrims  began  with  learning  new  con- 
cepts in  the  age  old  question  of  survival. 
The  people  during  the  Industrial  Revolution 
gave  us  the  second  phase  of  invention. 

And  we  are  now  entering  the  third  phase 
of  invention.  In  the  past  few  decades  we  have 
taught  man  to  fly,  and  jxist  years  later  we 
flew  him  to  the  moon.  Fifty  years  ago  the 
typical  calculator  was  the  size  of  a  large  room. 
Now  they  are  small  enough  to  fit  In  one's 
pocket.  The  same  acre  of  wheat  or  corn  which 
fed  only  a  few  people  a  couple  of  years 
ago  now  feeds  many  more. 

At  this  time  In  the  history  of  this  coun- 
try, we  are  again  "improving  the  structure" 
of  the  child's  tower.  We  have  made  many 
important  discoveries  recently;  it  Is  now 
our  job  to  expand  upon  our  discoveries.  The 
bicentennial  is  a  celebration  and  a  birthday 
party.  But  even  more  Importantly,  it  Is  an 
event  that  shows  that  the  American  spirit 
of  Ingenuity  Is  continuing,  and  that  the 
tower  win  never  cnunble. 


May  3,  1977 


RAY  L.  PETERSON,  8R. 

HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3.  1977 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  In  Bishop,  Calif.,  on  May  14,  a 
friend  of  mine,  Mr.  Ray  L,  Peterson.  8r., 
will  be  honored  by  the  Rotary  Clubs  of 
their  526th  District  upon  his  retirement 
as  district  governor.  I  know  my  col- 
leagues Join  me  In  saying  a  hearty  "well 
done"  to  Ray  as  he  Is  demoted  by  his 
fellow  Rotarians. 

Ray  has  been  a  member  of  Rotary 
since  1951  and  has  served  In  many  spe- 
cial places  of  leadership.  Including  both 
president— 1956-57,  1957-58.  1959— and 
secretary— 1953-54,  1954-58.  He  is  a  flnn 
believer  In  Rotary  principles  and  has 
worked  hard  to  make  the  program  suc- 
cessful in  the  San  Fernando  Valley  area 


as  well  as  to  enlist  others  in  it.  In  fact, 
he  was  local  Rotary  information  chair- 
man for  9  years,  district  Rotary  Infor- 
mation chairman  2  years,  and  served  7 
years  on  a  team  which  presented  a  spe- 
cial Rotary  information  program  to  the 
clubs  in  the  district. 

Ray's  business  is  insurance.  He  and 
Doris  Jean  have  two  married  sons  and 
four  grandchildren.  Although  bom  in 
Nebraska,  he  has  deep  roots  in  southern 
California.  He  is  a  graduate  of  USC  at 
Berkeley. 

When  Ray  is  not  busy  with  Rotary  ac- 
tivities, one  can  always  find  him  engaged 
in  some  other  useful  community  project. 
There  is  a  long  list  in  wlilch  he  has  taken 
part  already,  among  them:  The  two 
times  he  served  as  chairman  of  the 
YMCA  fund  drive  in  Sun  Valley,  the  6 
years  he  was  civil  defense  chairman,  and 
the  time  he  spent  as  a  member  of  the 
mayor's  advisory  committee. 

Now  that  he  has  completed  his  duties 
as  Rotary  International's  district  gov- 
ernor. I  feel  sure  he  will  be  involved  In 
other  activities  which  will  be  helpful  to 
his  fellow  Sun  Valley  residents.  I  wish 
him  well. 

FIFTY-FIVE-MILES-PER-HOUR 
SPEED  LIMIT 


HON.  JAMES  J.  HOWARD 

OF   NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  3.  1977 

Mr.  HOWARD.  Mr.  Speaker,  from  time 
to  time  I  receive  grumblings  concerning 
the  55-miles-per-hour  speed  limit.  In 
the  past  I  have  replied  to  those  grum- 
blings with  convincing  statistics  that 
support  the  wisdom  of  this  House  In  en- 
acting the  provision  that  resulted  in  a 
55-miles-per-hour  speed  limit;  those 
statistics  reflect  the  tremendous  saving 
of  life  and  limb  and  the  extensive  energy 
conservation  resulting  from  the  reduced 
speed. 

In  the  May  1977  issue  of  Better  Homes 
and  Gardens  is  an  article  by  Mr.  Michael 
P.  Scott  entitled,  "Epilepsy:  An  update 
on  treating  brain  disorders  that  can  af- 
flict anyone — anytime."  The  article  is  an 
excellent  review  of  epilepsy,  its  causes, 
symptoms,  treatment  and  effect.  For  that 
reason  alone  I  would  ask  all  my  col- 
leagues to  read  it. 

I  doubly  ask  them  to  read  it  because 
of  the  added  insight  it  affords  of  a  won- 
derful impact  of  the  55-milcs-per-hour 
speed  limit  that  none  of  us  had  envi- 
sioned. The  article  notes  that  automobile 
accidents  are  a  major  cause  of  epilepsy 
and  that: 

The  S5-mlles-per-hour  speed  limit  has 
proved  to  be  the  single  most  effective  pre- 
ventive for  new  cases  of  epilepsy  because  It 
has  reduced  the  number  of  head  trauma  in- 
juries resulting  from  automobile  accidents. 

I  hope  that  after  reading  the  article 
and  noting  that  "190,000  Americans  still 
sustain  seizure-producing  head  injuries 
each  year  from  automobile  accidents 
alone,"  that  there  will  be  less  grumbling 
about  the  55-miles-per-hour  speed  limit 
and  more  recognition  of  the  immeasur- 
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able  contributions  It  Is  making  to  the 

well-being  of  our  people. 

Epilepsy:    An   Update   on   Treating   Brain 

Disorders   That    Can    Afflict   Anyone — 

Anytime 

(By  Michael  P.  Scott) 

There  are  Ave  simple  bits  of  Information 
that  would  greatly  Improve  the  understand- 
ing and  even  the  prevention  of  epilepsy  If 
only  more  Americans  knew  them: 

Anyone,  at  any  time,  can  be  afflicted  by 
epilepsy. 

Epilepsy  is  not  one  condition,  but  many. 

Epilepsy  Is  not  a  disease;  it's  a  symptom 
of  a  brain  disorder. 

Automobile  accidents  are  a  major  cause 
of  epilepsy. 

A  majority  of  those  afflicted  are  success- 
fully treated. 

Just  look  at  the  EpUepsy  Foundation  of 
America's  (EPA)  1977  poster  child,  Sussy 
Berge.  above.  According  to  her  father,  epi- 
lepsy means  nothing  more  to  a  12-year-old 
Suzy  than  taking  three  pills  a  day.  Suzy's 
a  trouper  In  the  truest  sense  of  the  word.  Her 
first  seizure  occurred  only  a  short  time  be- 
fore she  was  to  appear  in  a  gymnastics  re- 
cital. With  professional  aplomb,  she  appeared 
and  then  went  to  see  a  doctor.  Suzy  symbol- 
izes the  hopeful  side  of  epilepsy — the  medical 
and  drug  control  of  severe  seizure-producing 
disorders. 

Unfortunately,  there's  a  darker  side  of  epi- 
lepsy. Some  of  Its  victims  describe  their  lives 
as  "living  with  a  time  bomb.  You  walk 
around  knowing  that  any  minute  It  might  go 
off.  You  never  know  when  or  where,  only  that 
it  will  be  at  some  particularly  Inappropriate 
time  or  place." 

Epilepsy  research  Is  progressing  at  a  rapid 
pace  and  although  a  cure  remains  elusive, 
effective  treatment  is  readily  available.  But 
the  attitudes  most  of  us  have  about  persons 
with  epilepsy  are  slow  to  change. 

Here,  then,  is  a  guide  to  these  serious  brain 
disorders  that  may  afflict  as  many  as  4  mn 
lion  Americans. 

what  is  epilepsy? 

Every  breath  you  take,  every  blink  of  your 
eyes  Is  controlled  by  electrochemical  energy 
Impulses  from  brain  cells  called  neurons. 
Normally,  these  Impulses  "turn  off"  after 
obeying  their  specific  command.  When  they 
don't  turn  off.  the  body  reacts  by  twitching 
or  Jerking,  and  the  person  may  lose  con- 
sciousness. These  erratic  physical  and  mental 
activities  are  called  seizures. 

High  temperature,  Infection,  head  Injury, 
or  alcohol  or  drug  abuse  can  cause  a  single 
seizure  in  anyone.  But  when  seizures  happen 
repeatedly,  a  person  is  said  to  have  epilepsy. 

what  are  the  most  common  epilepsies? 

One  of  the  most  confusing  aspects  of  epi- 
lepsy is  the  terminology  used  to  describe  it. 
In  1969  the  International  League  Against  Epi- 
lepsy reclassified  the  disorders. 

Once  the  seizures  were  known  only  as 
grand  mal  (big  sickness),  petit  mal  (little 
sickness) ,  psychomotor  or  temporal  lobe,  and 
focal.  Today  there  are  as  many  as  20  differ- 
ent seizure  types,  and  the  escperts  now  refer 
to  seizure-producing  brain  disorders  as  "the 
epilepsies." 

Epileptic  seizures  may  be  classified  ac- 
cording to  the  part  of  the  brain  they  affect 
or.  to  some  extent,  to  the  victim's  reactions. 

Partial  and  generalized  seizures  are  two 
broad  categories  that  describe  how  extensive 
the  erratic  electrochemical  brain  discharges 
are. 

Simple  partial  seizures  are  confined  to  only 
one  part  of  the  brain.  Depending  on  which 
part  of  the  brain  Is  Involved,  the  victim's 
hands  or  feet  may  tingle  or  Jerk  convulsively, 
or  he  may  see  a  flashing  light  in  his  field 
of  vision,  or  speak  nonsense,  feel  dizzy,  or 
exi>erlence  unusual  or  unpleasant  sounds, 
smells,  or  tastes.  Usually  he  remains  con- 
scious. 
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Complex  partial  seizures  manifest  them- 
selves In  Inappropriate  actions.  The  victim 
may  hear  inexplicable  noises  or  see  things 
that  are  not  there,  appear  to  be  In  a  dreamy 
state,  remain  motionless,  or  move  automat- 
ically but  purposelessly — repeatedly  picking 
at  his  clothes,  for  Instance. 

Generalized  convulsive  seizures  are  the 
stereotyped  epileptic  seizure.  In  one  kind — 
a  tonic-clonic  seizure  (formerly  grand  mal)  — 
the  disturbed  electrical  Impulses  Involve  the 
entire  brain.  As  a  seizure  begins,  the  victim 
may  utter  a  peculiar  gutteral  cry.  then  stiffen 
and  lose  consciousness.  If  standing,  the  vic- 
tim wUl  fall.  His  rigidity  gives  way  to  quiver- 
ing and  Jerking,  and  may  progress  to  wild 
thrashing  movements.  He  may  lose  control 
of  his  bowels  and  bladder,  foam  at  the  mouth, 
and  t\im  blue.  The  final  stage  of  the  attack 
Is  a  deep  stupor  that  may  last  for  several 
minutes  and  Is  followed  by  a  long  period 
of  deep  sleep. 

Generalized  nonconvulslve  seizures  Include 
the  former  petit  mal,  which  Is  now  called 
an  absence  seizure.  It  usualy  afflicts  children 
under  age  14  and  Is  characterized  by  flve- 
to  15-second  lapses  of  consciousness.  Diirlng 
the  absence  seizure,  the  chUd  may  appear 
to  be  In  a  dreamlike  state,  unaware  of  the 
momentary  attack.  Repeated  eye  blinking, 
about  three  blinks  per  second,  is  another 
characteristic.  Some  children  are  able  to  con- 
tinue whatever  activity  they  are  engaged  In 
during  an  absence  attack — riding  a  bicycle, 
for  Instance.  Most  children  are  completely 
unaware  they  are  having  an  attack  and  con- 
tinue with  their  activities  after  It  Is  over. 
Because  absence  seizures  are  commonly  mis- 
taken for  daydreaming,  they  often  go  un- 
diagnosed. 

Febrile,  or  fever,  seiz\ires  affect  youngsters 
under  the  age  of  three  and  are  not  neces- 
sarily epileptic  seizures.  As  the  name  Implies, 
the  seizures  are  cavised  by  high  body  tem- 
peratures that  affect  the  youngsters'  Imma- 
ture nervous  systems.  Only  when  a  child 
continues  to  have  seizures  without  fever  after 
the  age  of  three  or  four  can  he  be  diagnosed 
as  having  an  epilepsy. 

There  are  many  seizure  patterns:  Some 
may  start  as  partial  an  progress  to  general- 
ized, and  some  persons  with  epilepsy  may 
have  more  than  one  type  of  seizure.  But 
usually,  no  pattern  can  be  found  to  the 
events  that  bring  on  an  epileptic  seizure. 
A  seizure  can  be  precipitated  by  many  causes 
including  bright  or  flickering  lights,  sleep 
deprivation,  loud  music  or  a  sudden  noise, 
tension,  fatigue,  and  hjrperventUatlon  (rapid, 
heavy  breathing  while  at  rest) . 

Some  persons  with  epilepsy  are  able  to 
predict  the  onset  of  a  seizvu*.  The  warning 
sign,  called  an  aura,  may  be  a  tingling  sensa- 
tion, a  buzzing  noise,  or  Just  a  "funny  feel- 
ing." In  the  head,  stomach,  or  chest. 

Usually  seizures  last  only  a  few  minutes, 
but  in  some  cases  they  follow  each  other  so 
closely  that  they  appear  to  be  continuous. 
This  condition  (stat^js  eplleptlcus)  places  a 
severe  strain  on  the  respiratory  system  and 
can  eventually  cause  death  If  not  stopped  by 
emergency  medical  treatment. 

WHAT   CAtrSES   EPI1.EPSY? 

Iliere  Is  no  single  answer.  Among  the 
catises  are  unusual  birth  trauma,  drug  or 
alcohol  abuse,  fever,  Infectioxis  diseases, 
brain  tumors,  abscesses,  and  congenital 
brain  malformations.  In  the  elderly,  poor 
blood  circulation  In  the  brain  Is  often  a  cause. 
Anything  that  is  potentially  harmful  to 
the  brain  Is  a  potential  cause  of  epilepsy. 

Most  Americans  Ignore  the  Increasingly 
significant  role  head  injuries  play  In  caus- 
ing epilepsy.  Although  the  55-mUe-per-hour 
speed  limit  has  reduced  the  number  of  head 
Injuries  caused  by  automobile  accidents,  the 
EFA  says  190,000  Americans  still  sustain 
seizure-producing  head  injuries  each  year 
from  automobile  accidents  alone.  These  190,- 
000  wUl  have  one  or  more  seizures  within 
three  years  of  the  accident.  Almost  60,000 
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wlU  develop  persistent  seizures  that  tend  to 
resist  therapy.  The  Foundation  reconunends 
the  use  of  protective  headgear  for  motor- 
cyclists, snowznobUers,  and  footbaU  and 
Iwckay  player*. 

Heredity  plays  some  role  In  the  epUepstee, 
although  It  appears  that  what  is  Inherited  Is 
not  the  condition  itself  but  a  tendency  to 
be  stisceptlble  to  seizures,  or  more  vulner- 
able to  the  types  of  injury  that  produce 
^llepsy.  EpUepsy  Is  not  contagious,  and 
while  It  predominantly  afflicts  young  people. 
It  can  afflict  anyone  regardless  of  age. 
BOW  AKK  aazuRza  duonosco? 

The  electroencephalograph  (BEO).  a 
lU^lne  that  records  the  brain's  electrical 
•ottnty.  Is  •  major  diagnostic  tool.  BBG  trac- 
ings help  scientists  learn  where  an  epileptic 
«ll»charge  begins,  where  It  spreads,  Its  Inten- 
sity, duration,  and  time  of  occurrence 

Variations  on  the  EEG— remote  control 
«ad  pOTtable  devices  that  permit  24-hour 
«BO  tracings  to  be  recorded— are  also  being 
used.  Computerized  axial  tomographic  scan- 
ners (CAT  scanners)  mnploy  sophisticated 
x-ray  techniques  to  make  detailed  Images  of 
toe  Interior  of  the  brain.  The  effectiveness  of 
the  CAT  scanner  Is  stUl  being  studied,  but 
rewarchers  hope  It  wUl  help  them  pinpoint 
Drain  damage  that  caxises  setoires. 

Video  monitoring  is  a  technique  In  use  at 
the  National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke  (NIN- 

P  ^,^**  °^^"  ™*J°'"  «P"epsy  research  cen- 
ters. Three  television  cameras  transmit  pic- 
tures of  the  epUeptlc  patient's  face,  his  en- 
tire body,  and  his  EEG  tracing.  The  three 
images  are  projected  on  a  televUlon  screen 
(using  a  "split-screen"  technique)  and  re- 
^-1*«U^^*''  *^*  recording  is  played  back, 
scientists  are  able  to  see  facial  and  bodUy 
reactions  accompanying  an  epileptic  seizure 
along  with  the  EEG  tracing.  Video  monitor- 
ing helped  refine  the  classification  of  seiz- 
ures and  also  uncovered  some  misdiagnosed 
epilepsies  that  were  later  correctly  treated 
Teachers  often  are  the  first  to  detect  ab- 
sence seizures  in  chUdren  because  parents 
often  misinterpret  the  seizures  as  daydream- 

HOW    IS     EFn.EPST    TREATED? 

Drug  therapy  Is  the  most  common  and  ef- 
fective treatment  for  epilepsy.  The  reclassi- 
^h™,°?  °'  seizures  has  made  it  easier  for 
phyglcians  to  treat  specific  seizure  disorders 

ril  *'^'^'"'^  '^'^^  *"■  "^rug  combinations. 
About  80  percent  of  the  seizure  disorders 
canbe  wholly  or  partially  controlled  by  drug 

Most  seizures  are  kept  under  control  by 
using  one  or  more  of  15  commonly  prescribed 
anti-convulsant  medications.  Two  very  com- 
mon  drugs  in  use  today  are  phenobarbital 
^naphenptoin  (commonly  prescribed  under 
its  trade  name.  DUantin) .  Two  driigs  re- 
cently approved  for  use  In  epilepsy—car- 
Snf.^"^*  (Tegretol)  and  clor^zepcm 
(Clonopln)-are  beihg  used  with  success  for 

St,!^,^  ^^°  ''*'■*  ''°*  *"'«  to  tolerate  or 
who  did  not  respond  to  other  drug  therapies. 

tw  Z""^"  u°^  ^^'^  ■'*''^*'"  ''"^K  therapy  (one 
that  stops  the  seizures  within  minimum  side 
effects)  requires  careful  analysis  of  the 
amount  of  the  various  drugs  in  the  patient's 
ni,"^.  .°J°,  l^*^-  P»>y«l<=la°8  use  highly  so- 
phisticated laboratory  procedures,  such  as 
Gas-Liquid  Chromatography  (GLC)  which 
measures  even  minute  amounts  of  drugs  in 
the  bloodstream.  The  Epilepsy  Foundation 
hM  promoted  the  use  of  GLC  testing  in  hos- 
pitals across  the  country  and  supports  the 
training  of  technicians  to  operate  the  com- 

«n'L*^l£2?*'**-  ^  "^^^ef  testing  method 
called  EMIT  measures  drug  concentrations 
in  saliva. 

The  sophisticated  testing  devices  have  re- 
veled a  surprUlng  and  perhaps  tragic  fact- 
Some  persons  whose  epilepsy  could  be  con- 
trolled by  drugs  do  not  always  take  their 
selzure-controUing     medications     regularly 
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Some  are  shnply  forgetful,  others  try  to 
lower  drug  costs  by  taking  less  medication 
or  taking  It  only  when  they  sense  an  Im- 
pending seizure.  To  effectively  treat  epilepsy 
drugs  must  be  taken  exactly  as  prescribed  by 
the  patient's  doctor. 

Because  the  cost  of  anti-convulsant  drugs 
is  prohibitive  for  many  people,  the  EPA  has 
begun  a  nationwide  low-cost  prescription 
service.  It  is  expected  that  the  service  could 
save  persons  with  epilepsy  millions  of  dollars 
a  year  in  drug  costs.  (Details  on  the  service 
are  available  from  any  EPA  local  chapter 
or  from  the  Foundation's  headquarters,  1828 
L  Street,  N.W..  Washington,  D.C.  20036  ) 

Surgery  is  sometimes  used  as  a  treatment 
where  the  epilepsy  is  caused  by  a  brain  lesion 
that  can  be  reached  and  removed  without 
impairing  other  brain  functions. 

WHAT    18    BEING    DONE    TO    PEEVENT    KPILIPST? 

The  66-mUe-per.hour  speed  limit  has 
proved  to  be  the  single  most  effective  pre- 
Tt  hil  «H°''  '''tZ^''^^  of  epilepsy  because 
\iu^  retiuced  the  number  of  head  trauma 

iJi^^rlf^"^*  ''■°°^  automobUe  accidents 
-•if;  "  sponsoring  research  into  the 

effectiveness  of  anti-convulsant  drugs  at 
centers  across  the  United  States;  a  screen- 

^Li^?^^*'*  "''''"  NINCDS  sponsorship  is 
providing  continuing  analysis  of  the  anti- 
convulsant properties  of  new  chemical  com- 
pounds; the  Epilepsy  Foundation  is  sponsor- 

^n^.f^.S,'!?  ^*^  ^°°*''°^  program  to  assess  the 
ujilformlty  and  accuracy  of  the  various  lab- 
f.J'if''^  procedures  used  to  determine  drug 
ooTwf.  *:?^  bloodstream;  and  NINCDS  l! 
collecting  data  on  50.000  mothers  and  their 
children  to  determine  the  histories  of  many 
S^^^^°  disorders.  Including  epilepsy.  The 
study  has  already  shown  that  children  who 
rfi«  .if"'''*  complex  or  abnormally  long  feb- 

«in,«^'''^,  "^  '°°'"*  ^^^^y  to  develop  a  sub- 
sequent  epilepsy. 

nf "^n  "^tlonal  Commission  for  the  Control 
of  Epilepsy  and  Its  Consequences  will  preset 
^.  r!f,U.'i',°'  "'  y""'°°8  study  this  July 
^t,,?*^"  n  «P«<=ted  to  cover  not  only  the 

With  ft      ^^  ^^^^  ^""^  ^°^  ^*^^**^  *^  <»«^'1°8 

WHAT      ARE      THE      SOCIAL      CONSEQUENCES      OF 
EPILEPSY? 

In  the  past,  persons  with  epileosv  have 
been  discriminated  against  by  employers  il! 
surance  companles.lchools.  drWer°8  hciis^ 

^'^'Itt^^''^  ^y  *=°"^^y  °«^^^'«  Who  S 
marriage  licenses. 

o*J*°***^'  ***^  situation  is  improving.  Many 
states  now  permit  the  person  with  epUepsy 
to  obtain  a  driver's  license  provided  he  hai 
a  doctors  certificate  stating  he  has  been 
seizure-free  for  a  period  of  time,  ^uali? 
one  or  two  years.  uoumiy 

■nie  Epilepsy  Foundation  has  formed  a 
national  group  life  insurance  plan  that  pro- 
vides up  to  $25,000  coverage  for  persons  with 
epUepsy  and  their  families. 

There  stUl  are  some  state  laws  that  cry 
out  for  change.  Among  these  are  laws  that 
permit  parents  to  "give  back"  an  adopted 
child  who  is  found  to  have  epilepsy,  require 
physicians  to  report  patients  with  epilepsy 
to  state  agencies,  and  allow  the  involxintary 
sterUizatlon  of  persons  with  epilepsy. 

The  Epilepsy  Foundation  is  working  closely 
with  self-help  groups  across  the  country 
as  they  deal  with  local  bar  associations  and 
legislatures  in  an  attempt  to  change  discrim- 
inatory laws. 

Of  all  the  myths  about  epilepsy,  the  most 
damaging  is  the  one  that  equates  it  with 
mental  retardation.  The  fact  is  that  persona 
with  epUepsy  are  of  at  least  normal  intelli- 
gence unless  their  seizures  are  caused  by  a 
brain  injury  which  in  Itself  impairs  InteUl- 
gence. 

Behavioral  disturbances  are  more  common 
in  persons  with  epilepsy  than  in  the  gen- 
eral population,  but  EPA  says  that  fact 
shouldn't  come  as  a  surprise.  We'd  all  de- 
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velop  personality  problems  If  we  were  con- 
tinually shunned,  shut  out  of  the  Job  mar- 
ket, or  prevented— by  law  or  custom — from 
doing  as  others  do. 

Finding  a  Job — and  then  keeping  it — Is  a 
major  problem  for  many  persons  with  epilep- 
sy. As  many  as  25  percent  of  those  whose 
seizures  are  controlled  by  dnigs  are  estimated 
to  be  chronically  unemployed. 

The  EPA  has  begim  a  placement  service 
for  young  persons  with  epUepsy  in  five  ma- 
jor cities.  TAPS  (training  and  placement 
service)  hopes  to  break  the  cycle  of  appli- 
cation and  rejection  that  plagues  young 
persons  with  epilepsy  who  are  seeking  first 
time  employment. 

The  military  still  excludes  persons  with 
epilepsy,  mostly  because  they  may  be  beyond 
the  reach  of  medical  attention  rather  than 
because  of  the  condition  Itself. 

A  Los  Angeles  nonprofit  corporation,  Epl- 
Hab,  specializes  in  on-the-job  training,  em- 
ployment counseling,  placement,  and  tech- 
nical Instruction  for  persons  with  epilepsy. 
Epi-Hab's  dh-ector,  Dr.  Frank  Rlsch,  says 
productivity  in  the  corporation's  workshops 
often  exceeds  that  of  competing  firms.  Seiz- 
ures and  accidents  have  not  affected  the 
company's  workmen's  compensation  insur- 
ance rates.  (Epl-Habs  are  also  located  in 
Phoenix.  Arizona,  and  Evans vUle,  Indiana.) 

The  biggest  hurdle  a  person  with  epUepsy 
faces  when  seeking  emplojrment  Is  the  pros- 
pective employer's  misconceptions.  Many 
employers  think  that  persons  with  epilepsy 
win  disrupt  the  normal  office  or  plant  rou- 
tine. 

In  fact,  those  persons  with  drug-controlled 
epilepsy  have  better  safety,  production,  and 
attendance  records  than  their  feUow  work- 
ers. 

Federal  legislation  now  prevente  employ- 
ers who  do  business  with  the  government  or 
who  accept  federal  grants  from  refusing  to 
hire  qualified  persons  with  epilepsy  purely 
on  the  basis  of  their  Illness. 

■Wth  only  a  few  restrictions,  persons  with 
epilepsy  can  lead  normal  lives.  The  Ameri- 
can Medical  Association  recently  agreed  with 
the  EpUepsy  Foundation  that  youngsters 
with  epUepsy  should  not  necessarUy  be 
barred  from  contact  sports.  Specialists  em- 
phasize that  where  possible,  children  should 
not  be  overprotected  but  should  be  allowed, 
instead,  a  normal  childhood.  As  one  British 
spokesman  put  it:  "If  a  child  with  epUepsy 
wants  to  climb  a  tree,  he  should  climb  that 
tree.  Which  is  worse — a  broken  leg  or  a 
broken  heart?" 

FIRST  Aro  FOR  A   MAJOR   SEIZTTRE 

Here  are  some  things  you  can  do  if  some- 
one you  know  has  a  major  epUeptlc  seizure. 
Before  the  seizure 
Help  him  He  down. 

Remove  his  glasses  and/or  false  teeth. 
Loosen  tight  clothing. 
Place  a  pillow  or  coat  \mder  his  head. 

During  the  seizure 
Do  not  force  anything  into  his  mouth. 
Do  not  restrain  his  movements. 

Move  any  hard  or  sharp  objects  out  of  the 
way. 

Stay  with  him  and  observe  his  activities. 
After  the  seizure 

Turn  the  person  on  his  side  to  allow  saliva 
to  drain  out  of  his  mouth. 

Do  not  give  him  anything  to  drink  untU 
he  is  fully  awake. 

When  to  call  for  emergency  help 

If  the  person  does  not  start  breathing  after 
the  seizure. 

If  the  person  has  one  seiziu-e  after  another. 
If  the  person  injures  himself. 

Some  things  to  remember 

Tou  can  not  stop  a  selziire  once  It  has 
begtm. 
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It  is  not  necessary  to  restrain  someone 
haying  a  seizure. 

Most  persons  suffering  from  a  seizure  have 
difficulty  breathing. 

Unconsciousness  may  continue  as  long  as 
15  minutes. 

The  person  may  awake  confused  and 
sleepy. 


LIGHTS  OFF  IN  TIMES  SQUARE 

HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3.  1977 

Mr.  DORNAN.  Mr.  Speaker,  recent 
revelations  concerning  the  depiction  of 
infants  and  children  engaged  in  sex  acts 
with  adults  in  current  pornographic 
magazines  and  films  have  sickened  mil- 
lions of  Americans  and  made  them  real- 
ize how  far  the  pomographers  will  go  to 
appeal  to  the  perverse  appetites  of  their 
customers.  How  long  are  we  going  to  put 
up  with  this? 

Recent  events  have  also  proved  that 
the  porno  plague  is  not  only  a  serious 
moral  problem — but  an  economic  disas- 
ter, as  epitomized  by  the  decline  and  fall 
of  the  once  majestic  Times  Square.  The 
"Great  White  Way"  has  deteriorated 
from  one  of  this  Nation's  prime  tourist 
attractions  to  a  garish  red-light  district 
of  pornography,  prostitution,  sleazy 
massage  parlors,  crime,  and  pollution. 

An  article  in  the  Los  Angeles  Times 
on  Friday,  April  29,  1977.  tells  of  the 
method  one  morally  outraged  New  York 
citizen— Mr.  Alex  Parker— has  employed 
to  protest  "the  filth,  the  sickness  and 
crime"  of  Times  Square.  Hopefully,  his 
courageous  action  will  inspire  business 
leaders  in  all  communities  where  por- 
nographers  have  gained  a  foothold  to 
speak  out.  I  commend  Mr.  Parker  and 
request  that  the  complete  article  be  en- 
tered in  the  Record  as  follows: 
Lights   Oft   in   Times   Square — ^Thib   Is   a 
Story  Withotjt  a  Headline 
(By  Charles  T.  Powers) 
New  York.— Times  Square  pulls  Itself  out 
of  the  gutter  slowly  in  the  morning  coughing 
and  spitting,  patting  Itself  down  for  a  crum- 
pled smoke,  slurry  eyes  blinking  for  a  belt 
to  get  the  blood  fiowlng. 

Prom  a  perch  in  one  of  the  windows  of 
Alex  Parker's  building  at  42nd  St.  and 
Broadway,  an  intersection  that  both  Parker 
and  the  neighborhood  pomographers  like  to 
refer  to  the  "the  crossroads  of  the  world,"  an 
observer  can  mark  the  transition  from  dark 
to  dawn  as  much  by  the  arrival  of  the  day- 
shift  girls  at  the  $10  "encounter  studios"  as 
by  the  light  in  the  sky. 

Times  Square  doesn't  stop.  In  the  morn- 
ing, it  merely  slows  down  for  a  whUe.  By  the 
time  the  rush-hour  subways  are  roaring  Just 
beneath  the  streets  into  the  busiest  under- 
ground railroad  station  on  earth,  the  dope 
dealers  are  lined  up  on  42nd  under  the 
marquees  of  the  all-night  skin  flicks  (where 
the  grinding  projectors  never  stops,  short  of 
breakdown),  seUlng  their  stuff  at  cut  rates 
for  the  reduced  morning  traffic. 

"Good  smoke  here.  Loose  joints.  THC  and 
acid." 

"Black  beauties.  Got  black  beauties" 
Alex    Parker    had    seen    It    too    long    He 
thought  about  It.  and  he  made  a  decision  He 
would  shut  off  his  llghte. 

Parker  is  a  67-year-old  buUder  and  devel- 
oper, and  a  man  of  quixotic  notions.  He 
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is  the  current  owner  of  the  trlangiUar  buUd- 
ing  that  started  out,  in  1904,  as  the  home  of 
the  New  York  Times  and  which  for  50  years— 
"since  Hoover  beat  Al  Smith."  as  Parker 
likes  to  say— has  flashed  world  news  head- 
lines in  a  band  of  running  lights  that  circle 
three  stories  above  the  streets. 
_, P^u^day.  m  protest  of  what  he  caUed  "the 
filth,  the  sickness  and  crimes"  of  Times 
Square.  Parker  turned  off  his  famous  sign 

He  wlU  keep  it  off,  he  vows,  untU  he  has 
100,000  signatures  on  a  petition  demanding 
that  the  city's  politicians  do  something  about 
cleaning  up  "the  heart  of  the  world's  greatest 
city." 

"If  it  takes  untU  next  year,"  he  said,  "so 

Parker's  plan  Is  to  heave  the  signatures 
before  the  city  fathers,  in  the  hope  of  f orchig 
them  to  face  the  hag  they  fear  most,  rejec- 
tion at  the  ballot  box. 

That's  au  well  and  good,  it  was  pointed  out 
to  Parker,  but  if  the  fiesh  peddlers  of  Times 
Square  feared  negative  resulte  at  the  ballot 
box,  they  would  have  been  gone  long  ago. 

It  is  hard  to  find  a  politician  in  New  York 
who  favors  pornography,  pimping,  prostitu- 
tion and  drug-dealing,  v^rhat  nourishes  what 
is  known  as  "porno  world"  here  has  more  to 
do  with  the  city's  laws,  its  undermanned  po- 
Uce  department  and  Ifs  overworked  court 
system. 

Times  Square  has  been  no  stranger  to 
crackdowns  and  cleanups  in  the  past,  partic- 
ularly in  the  last  five  years. 

A  couple  of  weeks  ago,  Mayor  Abraham  D. 
Beame,  warming  up  for  what  everyone  sup- 
poses win  be  a  reelection  campaign  an- 
nouncement, took  a  tour  of  the  porno  Jolnte, 
including  "bottomless  bars"  that  police  had 
raided  a  day  or  two  before. 

"I  think  it's  an  outrage,"  said  the  mayor, 
blinking  into  the  television  Ughts  of  a  press 
corps  that  had  been  well  recruited,  "that  the 
courte  shoiUd  allow  this  to  happen." 

Many  New  Yorkers  avoid  Times  Square  al- 
together if  they  can.  It  is  a  river  of  hvunan 
traffic,  congested  sidewalks,  hucksters,  hus- 
tlers, boxtop  cardsharps,  tourists,  wanderers, 
the  homeless,  the  helpless  and  the  tragic 

Withhi  ite  fist  of  knotted  streets,  one  can 
observe  the  cream  of  the  coimtry's  drama. 
And  yet,  half  a  block  away  from  the  fiont 
door  of  any  theater,  there  is  available— pre- 
sumably for  reduced  rates— any  sex  act 
known  to  man.  And  the  drug,  on  the  way  to 
help  you  enjoy  it. 

At  the  comer  of  43rd  and  Broadway  at 
11:20  a.m.  Thursday,  Alex  Parker  stood,'hls 
tie  knotted  Just  so,  waiting  for  the  lights  to 
go  out. 

"I  got  11:29  and  20  seconds.  Mr.  Parker," 
said  a  photographer.  Passersby  stopped. 

"Whoozat?"  they  demanded. 

"Just  some  nut,"  somebody  said. 

The  lights  went  off,  maybe  a  few  seconds 
early,  too  early  for  the  gathered  newsmen 
to  cateh  the  last  headline  to  pass  the  lights. 

Down  the  street,  between  11:37  and  11:39, 
two  men  entered  a  place  caUed  "The  Dating 
Room"  at  251  W.  42nd  St.  According  to  the 
sign  on  the  door,  their  satisfaction  would  be 
guaranteed.  Parker's  building  with  its  sign, 
was  Just  half  a  block  away,  and  unless  you 
know  what  to  look  for,  you  would  never 
know  anything  was  missing. 
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^°***ul?tf"^^"°"*^  ^«^  prices  and  to 
establish  an  emergency  supply  of  grain 
for  possible  disasters  as  well  as  the  need 
to  commit  this  Nation  to  a  campaign  to 
eliminate  hunger  and  mahiutrltlon 
throughout  the  world  was  a  focus  of  an 
important  seminar  sponsored  by  the 
Bread  for  the  World  this  weekend  in  my 
congressional  district. 

I  would  like  to  call  to  the  attention  of 
"7  *^ted^-*^^^  ^^  resolution  which  they 

Whereas,  on  May  l,  1977  50  concerned 
Wo^H^  ""i^^  ""^^^"^  together  by  Bread  for  the 
World  in  Brooklyn  to  discuss  the  creation  of 
a  domestic  grain  reserve  and  its  implications 
on  world  hunger;  and 

Whereas,  it  has  been  demonstrated  that 
!«!.!,  *"■«  Inadequate  world  grain  reserves 
and  draught  and  other  causes  have  rendered 
gram  production  unstable  which  drlvw^ 
pricra  and  forces  poorer  countries  out  of  the 
world  grain  market;  and  ""  oi  tne 

^^^'^'  ".^^  '^'^  demonstrated  that 
m«?^.of^'!?"***  ''°'"'**  ^"^  "-eserves  are 
maintained,  price  fluctuations  are  minimized 
even  in  times  of  small  harvest;  and  ^^ 
Whereas,  the  United  States,  Canada  and 
i™^^f!  ^'^'^  producers,  through  cUmS- 
ic  and  other  circumstance  may  themsSvea 
experience  shortage;  tnemseives 

Therefore     be     it     resolved:     That     we 

and  "^^^V^  "°"""  Agriculture  Commit^ 
and  the  Congress  to  ratify  and  approve  the 
Weaver  Amendments  to  the  1977  Farm  Bm 
creating  a  35  mUllon  ton  domestic  grain 
reserve  which  would  Include  a  10  mUliof  ton 
emergency  reserve.  "*"uoa  ton 

Robert  HolUday,  71  Plerrepont,  St.;  Bernlce 

?amnot  '*  ^^^  ^'■'^S"  ^"•"'^y-  "209;  Soto 
S^K^n '^^  ^"^^^  Street;  Miriam  Cam^ 
polasso,  70  Remsen  street;    Mary  Marearet 

nlT^n  I'  "^^  '**^  ^*-  ^0«23;  AdJlelTKor! 

n9,7  »  =.il*^  Walinskl.  490  Pacific  sT 
lllll-  fnn^r  Brautlgamy.  464  Clinton  Ave. 

1122?'  ^^Llt\??.'^  ^°*^  S^'  Kldgewood, 
11227,  Kathryn  M.  Maher,  6014  Putnam  Ave 

fag^e'lt     •   "'''=   ^-  ^-  '"'"'^'^  138  mJ^- 

Joseph  M.  GagUano,  72-15  6l8t  St.  Bldee- 

wood.  11227;  Lawrence  J.  Becker.  341    wX 

Ave    Bronx.  10467.  Apt.  12K:   Grace  dS 

12K,  Joan  Stanley,  223  Jay  St..  Brooklra- 
Claire  dePlnot.  14  Schermerhorn  StflSwi 
Casso.  27-10  Eighth  St.,  Astoria,  lll^^v 
James  Spengler.  222  Tompkins  Ave.;  Si' 
Nldla  Lopez.  150  Tompkins  Ave.;  Sister  Jtov 

f^nv^*'"  ^-  ^^'^  S*'  N.Y..NY.  lOMl! 
Sonny    Causey,    195    Maujer   St.,    Brooklyn 


P^^DELPHIA  TO  BE  POLL  OP 
F^EE  NOONTIME  ENTERTAm- 
MENT  THIS  SUMMER  '^^'^^ 


GRAIN  RESERVES 

HON.  FREDERICK  W.  RICHMOND 

OF  NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  3.  1977 
Mr.  RICHMOND.  Mr.  Speaker,  the  de- 
velopment of  a  domestic  grain  reserve 
designed  to  lend  stability  to  domestic 


HON.  JOSHUA  EILBERG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  3,  1977 

of  Phiif^f  K^^-  ^'-  ^P^^^^r.  the  city 
Of  Philadelphia  is  going  to  be  full  of  free 
noontime  entertainment  this  summer 

Mayor  Prank  L.  Rizzo  has  Just  an- 
nounced that  the  city  of  Philadelphia, 
together  with  the  newly  formed  Cultural 
Affairs  CouncU  and  the  Philadelphia 
Convention  and  Visitors  Bureau,  are 
Joining  forces  to  present  two  major 
noontime  programs  this  summer  for 
Philadelphians  and  vistitors  alike 

According  to  the  mayor,  this  is  part  of 
a  program  to  make  PhUadelphia  an  at- 
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tractive  and  exciting  place  In  which  to 
live,  work,  or  visit. 

The  city  will  be  encoring  one  of  Its 
most  successful  and  popular  summer 
programs,  the  "76  Days  of  Pun"  series  of 
entertainment  spectaculars  on  John  F. 
Kennedy  Plaza,  15th  St.  and  J.  K.  Ken- 
nedy Blvd.,  beginning  Tuesday,  June  7 
and  running  through  Thursday,  Sep- 
tember 1. 

The  other  program,  "POP  '77,"  Is  In 
Its  third  year  at  the  Independence  Mall 
Theater,  between  5th  and  6th  Sts.,  Mar- 
ket to  Arch.  It  will  dally  showcase  Phila- 
delphia's outstanding  performers,  begin- 
ning Wednesday,  June  29,  and  running 
daily  through  September  2. 

The  "76  Days  of  Pun,"  which  Is  coordi- 
nated by  the  Recreation  Department 
and  Office  of  the  City  Representative, 
provided  a  wide  variety  of  entertaining 
shows  for  some  400,000  people  during  its 
first  eight  simimers  of  operation.  Pro- 
gram highlights  last  simuner  Included 
professional  boxers  sparring  a  few 
roimds  on  the  plaza,  a  pro-am  celebrity 
media  basketball  game,  performances  by 
outstanding  visiting  high  school  bands, 
and  imusual  events  like  cowboy  trick 
ropers  and  Argentinian  gauchos.  This 
year.  It  will  Include  performances  by 
opera,  dance,  and  drama  troupes,  singers 
and  musical  combos,  both  on  the  ama- 
teur and  professional  level. 

Both  programs  are  looking  for  ex- 
perienced individuals  and  groups  inter- 
ested In  donating  their  talents  to  provide 
free  and  wholesome  entertainment  for 
the  program,  and  I  am  confident,  Mr. 
Speaker,  that  residents  and  visitors  alike 
will  find  much  to  entertain  them  this 
summer,'  thanks  to  the  activities  of  the 
city,  the  Cultural  Affairs  Council  and  the 
Philadelphia  Convention  and  Visitors 
Bureau. 


ST.  MARY'S  ROMANIAN  BYZANTINE 
CATHOLIC  CHURCH  OP  YOUNGS- 
TOWN,  OHIO,  OBSERVES  MILE- 
STONE 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOTT8E  OP  REPRESENTATIVES 

Tuesday,  May  3.  1977 

Mr.  CARNEY.  Mr.  Speaker,  Simday, 
May  15,  1977,  Is  a  milestone  In  the  his- 
tory of  St.  Mary's  Romanian  Byzantine 
Catholic  Church.  Established  some  70 
years  ago,  St.  Mary's  Catholic  Parish  Is 
located  at  73  South  Prospect  Street  In 
Youngstown,  Ohio.  On  May  IS,  St. 
Mary's  will  have  a  groundbreaking  cere- 
mony for  the  construction  of  a  new 
church  complex. 

The  program  for  the  day  Includes  cele- 
bratlon  of  the  Divine  Liturgy  by  the  Ro- 
manian Catholic  priests  in  attendance, 
together  with  Msgr.  Octavlan  Barlea, 
Apostolic  Visitor  for  Catholic  Romanians 
In  the  United  States.  Following  the 
Liturgy,  a  Requiem  Memorial  Service— 
Parastas— will  be  offered  for  all  deceased 
members  of  the  congregation. 

The  groundbreaking  ceremony  will 
take  place  at  12:30  pjn.  at  Qloiwood 
Avenue,  and  at  1:30  pjn.,  a  festive  ban- 
quet will  be  held  at  the  Tippecanoe 
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House  on  Canfield-Meridian  Roads  in 
Youngstown. 

Mr.  Speaker,  the  Romanian  people  of 
the  Byzantine  Catholic  Rite  are  a  deeply 
religious  people.  They  are  also  patriotic 
citizens  and  pillars  of  our  community. 

I  would  like  to  take  this  opportunity 
to  extend  my  sincere,  heartfelt  congratu- 
lations to  Rev.  John  Pavel,  pastor  of 
St.  Mary's  Catholic  Church,  and  the 
devoted  parishioners  of  St.  Mary's,  on 
reaching  this  important  milestone  In  the 
history  of  their  church.  It  will  be  my 
pleasure,  and  my  privilege,  to  be  present 
for  the  festivities  on  this  happy  occasion. 
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MINNESOTA  WOMEN:  A  PROFILE 


HON.  DONALD  M.  ERASER 


OF  MINNESOTA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  3.  1977 

Mr.  FRASER.  Mr.  Speaker,  in  1976 
the  Council  on  the  Economic  Status  of 
Women  was  established  by  the  Minne- 
sota State  Legislature.  Eight  public 
members  appointed  by  the  Governor,  five 
State  senators  and  five  representatives 
serve  on  the  council.  Representative 
Linda  Berglin  chairs  the  council;  Nina 
Rothchild  Is  executive  secretary. 

The  purposes  of  the  coimcil  are  de- 
scribed in  the  recent  publication,  Minne- 
sota Women:  A  Profile. 

The  legislation  creating  the  Council  states 
that  its  rble  Is  to  "study  all  matters  relating 
to  the  economic  status  of  women  In  Minne- 
sota, including  matters  of  credit,  famUy 
support  and  Inheritance  laws  relating  to 
economic  security  of  the  homemaker,  edu- 
cational opportunities,  career  counseling, 
contributions  of  women  to  Minnesota's  per 
capita  and  family  incomes  and  state  reve- 
nues, Job  and  promotion  opportunities,  and 
laws  and  business  practices  constituting 
barriers  to  the  full  participation  of  women 
In  the  economy." 

In  addition,  the  Council  shall  also  study 
"the  adequacy  of  programs,  services  and 
facilities  relating  to  families  In  Minnesota 
Including  single-parent  families  and  mem- 
bers beyond  the  nuclear  or  Immediate 
family." 

Minnesota  Women,  one  of  a  series  of 
reports  by  the  council,  provides  informa- 
tion about  women  in  several  areas :  gen- 
eral characteristics,  education,  marital 
and  parental  status,  families.  Income 
and  poverty,  employment,  and  State 
service.  Information  about  minority 
women  is  included  within  these  subject 
categories. 

This  particular  report  is  Intended  to 
provide  basic  information  for  more  spe- 
cialized studies.  It  is  my  understanding 
that  one  of  these  will  be  a  study  of  the 
changing  life  patterns  of  Minnesota 
women,  and  how  these  patterns  affect 
economic  status  and  the  need  for  social 
services. 

Minnesota  Women:  A  Profile  provides 
a  clear  and  readable  portrait  of  the 
status  of  women  in  Minnesota  today  and 
Indicates  some  long-term  trends.  Mar- 
Jorie  C.  Gritzke  is  responsible  for  the 
research  and  statistics,  Susan  Lasley  for 
the  graphics. 

The  profile  has  been  sent  to  every 
public  library  and  college  library  in  Min- 


nesota. It  is  also  available  for  $2.60  from: 
Documents  Section,  State  of  Minnesota. 
140  Centennial  Building,  St.  Paul,  Min- 
nesota 55155. 

I  would  like  to  Insert  in  the  Record 
at  this  time  some  excerpts  from  Min- 
nesota Women:  A  Profile.  The  follow- 
ing are  primarily  from  the  highlights 
section. 

Highlights 
Life  expectancy  for  women  nationally  has 
Increased  from  48.3  years  In  1900  to  75.3 
years  In  1973.  The  average  woman  today  has 
over  40  years  of  active  life  after  her  young- 
est child  is  In  school. 

An  Increasing  proportion  of  Minnesota 
women  are  urban,  residents.  Over  %  of  all 
women  live  In  lu-ban  areas  or  small  cities, 
and  less  than  12%  of  Minnesota  women  live 
on  farms. 

Women  represent  an  Increasing  propor- 
tion of  the  elderly.  Since  1900,  Minnesota 
women  have  Increased  from  being  46%  of 
those  over  age  66  to  68%  of  that  age  group. 
The  llliellhood  that  women  age  66  or  older 
will  be  In  poverty  Is  more  than  twice  that 
of  a  man  In  the  same  age  group. 

Historically  a  higher  percentage  of  boys 
than  girls  has  gone  to  college,  but  in  the 
past  few  years  this  gap  has  almost  closed. 
Two-thirds  of  all  students  at  Minnesota's 
vocational-technical  Institutes,  however,  are 
male. 

Recent  trends  In  marriage  and  divorce 
have  resulted  In  fewer  women  who  are  mar- 
ried. In  1976,  45%  of  Minnesota  women  age 
14  and  above  were  single,  widowed,  or  di- 
vorced. Fifteen  years  earlier,  only  34%  were 
In  these  categories. 

Divorce  rates  in  Minnesota  have  risen 
sharply.  In  1960,  the  ratio  of  marriages  to 
divorces  was  7:1.  In  1974,  the  ratio  was  3:1. 
Birth  rates  in  Minnesota  are  down  and 
desired  famUy  size  has  decreased.  In  1967, 
only  1  of  3  married  women  In  the  U.S.  ex- 
pected to  have  two  children  or  less.  Seven 
years  later,  that  proportion  had  doubled 
so  that  2  of  3  married  women  expected  two 
children  or  less. 

The  number  of  female  single-parent  fami- 
lies In  Minnesota  with  children  under  age 
18  has  more  than  doubled  In  the  last  fifteen 
years.  In  1960,  such  families  numbered  25,- 
007,  and  in  1975  it  is  estimated  they  num- 
bered 68,759. 

In  1974,  poverty  was  a  greater  problem  for 
female-headed  families  than  male-headed 
families. 

Approximately  1  of  20  male-headed  fami- 
lies, 1  of  4  white  female-headed  families,  and 
1  of  2  black  female-headed  families  fell  be- 
low the  poverty  level. 

The  typical  AFDC  family  lives  in  a  metix)- 
polltan  area,  consists  of  one  or  two  children, 
and  is  headed  by  the  mother. 

Most  APDC  children  have  fathers  absent 
from  the  home.  Almost  %  of  APDC  children 
receive  no  support  money  from  their  absent 
parent. 

Over  80%  of  APDC  mothers  are  in  the  labw 
force  or  are  needed  full-time  at  home. 

The  changing  role  of  women  in  this  cen- 
tury is  most  dramatically  illustrated  by  their 
Increased  participation  In  the  labor  force. 
More  than  half  of  all  Minnesota  women  age 
16-64  are  now  employed  or  actively  seeking 
employment. 

Although  Minnesota  women  make  up  28% 
of  the  full-time,  year-round  labor  force,  they 
receive  only  18%  of  th»  pay. 

The  greatest  Increase  In  labor  force  partic- 
ipation In  the  last  fifteen  years  has  been 
among  younger  women  of  chlldbearlng  age. 
In  1960,  36%  of  women  age  20-34  years  were 
in  the  labor  force;  in  1975,  It  is  estimated 
that  the  percentage  had  Increased  to  60%. 

There  has  been  a  substantial  Increase  In 
two-earner  families.  Between  1963  and  1974, 
the  percent  of  married  couples  flllng  incom* 


May  3,  1977 


tax  retiirns  showing  both  spouses  with  earn- 
ings went  from  26%  to  59%. 

The  earnings  gap  between  full-time,  year- 
round  men  and  women  workers  continues  to 
widen.  Estimates  are  that  the  median  In- 
come In  1974  for  men  was  $13,020  and  for 
women  was  $7,204  a  year — a  difference  of 
more  than  $100  a  week. 

Over  90%  of  all  women  state  employees 
earn  less  than  the  average  of  salaries  of  male 
state  employees. 

There  are  five  times  as  many  job  classifi- 
cations in  "male  Jobs"  In  state  civil  service 
as  there  are  in  "female  Jobs,"  and  over  %  of 
all  state  employees  work  In  Jobs  which  are 
essentially  segregated  by  sex. 

Despite  their  changing  economic  and  social 
role,  few  women  hold  public  office  in  Minne- 
sota. Nlnety-fo\ir  per  cent  of  state  legis- 
lators, 97%  of  county  commissioners,  95% 
of  municipal  officials,  92%  of  township  offi- 
cials, and  87%  of  school  board  members  are 
male. 


THERE  IS  ONLY  ONE  WAY  TO  RUN 
AN  AIRLINE 


HON.  GOODLOE  E.  BYRON 

op   MABYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  BYRON.  Mr.  Speaker,  Dick  Hen- 
son  Is  an  important  and  outstanding 
member  of  the  western  Maryland  com- 
munity. Through  his  efforts,  the  Sixth 
Congressional  District,  particularly 
Hagerstown,  has  become  a  more  at- 
tractive place  for  business  and  industry 
to  locate.  Fifteen  years  ago,  Dick  began 
airline  service  in  Hagerstown.  Prior  to 
Henson  Aviation,  service  into  and  out 
of  Hagerstown  was  spotty  at  best;  today, 
there  are  20  flights  a  day  into  three 
major  cities,  offering  connections  to  any 
part  of  the  globe. 

Needless  to  say,  Dick  Henson  has 
brought  to  Hagerstown  a  wonderful  con- 
venience for  the  residents  and  a  neces- 
sary service  for  the  business  and  Indus- 
trial commimity.  I  would  like  to  share 
with  my  colleagues  in  the  U.S.  House  of 
Representatives,  the  following  article 
which  appeared  in  the  Hagerstown  news- 
papers, the  Morning  Herald  and  the 
DaUy  MaU: 

There's  Only  One  Way  To  Run  an  Airline 
(By  Dick  Henson) 

Sixteen  years  ago,  airline  service  in  and  out 
of  Hagerstown  was  a  snap. 

In  1961,  there  were  no  complex  timetables 
to  reckon  with  and  none  of  those  computer- 
ized ticketing  gizmos  to  fool  with. 

It  was  all  much  simpler  then.  The  trouble 
was,  you  could  only  go  to  Pittsburgh  from 
here.  And  then  only  on  nice  days  when  there 
were  enough  fellow  passengers  to  lure  one  of 
the  Allegheny  airliners  that  served  the  city 
Into  landing  here. 

The  way  Dick  Henson  saw  it,  that  was  no 
way  to  run  an  airline.  In  1962,  Henson  de- 
cided he  knew  how  to  do  it  better  and  he 
started  his  own  airline. 

Evidently,  he  knew  what  he  was  doing 
Fifteen  years  later,  Hagerstown  has  an  air- 
line offering  20  filghts  a  day  Into  three  major 
cities  for  connection  to  any  part  of  the 
globe. 

In  just  a  decade  and  a  half,  Henson's  do- 
it-yourself  approach  to  air  transportation 
has  grown  from  a  fleet  consisting  of  one 
government  surplus  airplane  to  an  airline 
that's  the  seventh  largest  conmiuter  opera- 
tion in  the  country. 
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Today  Henson's  growing  airline  wiU  cele- 
brate its  15th  birthday  and  he  is  about  to 
sign  a  second  ten-year  contract  with  Alle- 
gheny Airlines  to  continue  air  service  here. 

Actually,  when  Henson  began  fiylng  a 
spruced  up  Twin  Beech  between  here  and 
Baltimore  in  1962,  he  had  no  intention  of  be- 
ing in  the  airline  business. 

As  he  recalls  it,  he  was  discouraged  by  Al- 
legheny's lack  of  service  and  felt  the  city 
needed — and  could  support — better  service. 

Allegheny  disagreed  and  Henson  had  to  set 
up  his  own  operation  to  prove  them  wrong 

"I  said  we  had  airplanes  at  the  airport  so 
why  don't  we  start  our  own  airline,"  says 
Henson.  His  operation  didn't  exactly  become 
a  money-maker  overnight. 

At  times,  there  were  so  few  passengers 
that  he  had  to  \ise  a  single-engine  plane  to 
ferry  them  around. 

"I  lost  $5,000  during  the  first  two  months." 
he  recalls.  But  gradually,  as  word  spread  that 
Dick  Henson  was  bound  and  determined  to 
keep  Hagerstown  on  the  air  route  map,  pas- 
senger loads  picked  up. 

By  1967,  Henson's  struggling  airline  wasn't 
struggling  so  much  anymore  and  Allegheny 
began  to  take  notice.  While  the  big  airline 
continued  to  serve  Hagerstown,  it  watched 
Henson's  line  carry  more  and  more  passen- 
gers. 

Eventually,  a  sort  of  showdown  at  the  air- 
port transpired.  "They  said  they  didn't  think 
Hagerstown  was  big  enough  for  two  airlines. 
I  said  I  think  you're  right.  You  serve  it  right, 
and  I'll  get  out,"  Henson  told  Allegheny. 

The  bigger  airline  figured  Henson  knew 
what  he  was  doing  and  it  entered  into  an 
agreement  with  Henson  to  let  him  run  his 
own  fieet  of  small  airliners  while  carrying 
the  Allegheny  colors. 

That  was  ten  years  ago.  Today,  Henson 
keeps  five  Beech  99  airliners  flying  6,500  route 
miles  each  day.  Last  year,  the  Allegheny  Com- 
muter system  carried  nearly  200,000  passen- 
gers. 

Allegheny  used  Henson's  Idea  to  start 
eleven  other  similar  operations  on  the  East 
Coast.  His  is  considered  one  of  the  most 
successful. 

And  Henson  says  the  secret  of  that  success 
has  been  safety,  reliability  and — most  Impor- 
tantly— frequency. 

By  offering  filghts,  nearly  once  every  hour, 
Henson  says  local  residents  can  rely  on  the 
airport  for  long  trips  and  will  use  his  airline 
regularly. 

"We  aren't  just  catering  to  the  times  when 
we  can  make  money.  Really,  this  is  what's 
making  the  airline  go,"  says  Henson. 

"People  don't  care  what  kind  of  plane  they 
fly  in.  They  Just  want  to  get  there  on  time," 
he  says. 

Henson  says  he  adds  more  flights  as  his 
operation  carries  more  passengers.  Soon,  he 
hopes  to  add  a  larger  airplane  to  his  fleet  of 
16-passenger  Beeches. 

His  ultimate  goal  Is  to  have  as  many  filghts 
into  and  out  of  Hagerstown  as  possible,  per- 
haps as  many  as  30  a  day. 

After  15  years  of  progress  at  the  hands  of 
Dick  Henson,  It  turns  out  that  you  can  still 
go  to  Pittsburgh  from  Hagerstown.  But  it's 
not  as  simple  as  before. 


CX)MMUTER  TRAIN  SERVICE  IS 
VITAL  TO  MARYLANDERS 


HON.  MARJORIE  S.  HOLT 

or  MASYUIND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mrs.  HOLT.  Mr.  Speaker,  the  com- 
muter trains  formerly  operated  by  Penn 
Central,  and  now  by  ConRall,  In  my 
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state  of  Maryland  are  extremely  impor- 
tant to  Federal  and  private  sector 
employees  residing  along  the  Baltimore- 
Washington  corridor.  Over  500  Mary- 
landers  ride  in  overcrowded  and  ex- 
tremely imcomfortable  passenger  cars 
every  workday.  I  have  ridden  with 
them. 

I  want  my  colleagues  to  know  that  the 
conditions  are  less  than  desirable;  and 
that  is  an  understatement.  At  any  rate, 
Federal  employees  and  others  who  use 
the  trains  are  a  dedicated  and  usually 
uncomplaining  lot.  As  long  as  the  trains 
run,  they  prefer  to  ride  in  rather  than 
drive  through  hectic  traffic  on  Route  50, 
the  Baltimore-Washington  Parkway, 
and  the  congested  streets  of  the  District 
of  Columbia. 

Some  weeks  ago,  ConRail  posted  no- 
tices on  the  trains  and  at  the  stations 
en  route  that  it  would  terminate  the 
commuter  lines  between  Baltimore  and 
Union  Station  within  60  days.  This  has 
caused  consternation  among  the  riders. 
In  this  connection,  I  took  the  lead  In 
drafting  a  Maryland  delegation  letter  to 
Mr.  Richard  Spence,  president,  Con- 
Rall, urging  ConRail  to  continue  ne- 
gotiations with  the  Maryland  Depart- 
ment of  Transportation  and  make  all 
possible  efforts  to  insure  that  the  com- 
muter trains  do  not  stop  running. 

I  believe  that  such  means  of  trans- 
portation as  the  commuter  train  are  go- 
ing to  be  more  and  more  important  as 
our  Nation  seeks  to  save  fuel  and  find 
alternatives  to  the  individualized  gaso- 
line consuming  automobile.  We  here  in 
Congress  must  stand  ready  to  put  forth 
the  leadership  and  assist  in  every  way 
possible  with  efforts  and  programs  that 
will  provide  affordable  light  rail  trans- 
portation for  the  people. 

I  am  extremely  concerned  about  the 
prospect  of  any  future  deterioration  or 
termination  of  rail  commuter  service  be- 
tween Baltimore  and  Washington,  D.C. 


THE  UNFAIR  BANNING  OF 
SACCHARIN 


HON.  BILL  FRENZEL 

OP  MINNESOTA 
IN  THE  HOUSE  OP  REPRESENT AllVES 

Tuesday,  May  3,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  the  Sun 
Newspapers,  a  group  of  weekly  suburban 
editions  that  are  published  within  my 
district,  carried  an  editorial  last  week 
which  I  believe  is  wortiiy  of  the  perusal 
of  all  Members. 

The  editorial  urges  Immediate  action 
to  "restore  use  of  saccharin  and  curb  the 
FDA." 

At  least  one  major  reformation  of  the 
Delaney  amendment,  sponsored  by  Con- 
gressman Martin  and  cosponsored  by 
myself  and  over  180  others,  is  now  pend- 
ing in  the  Health  Subcommittee  of  In- 
terstate and  Foreign  Commerce.  "Hie 
chairman  of  that  subcommittee  Is  known 
to  be  working  on  a  version  of  his  own 
and  Is  expected  to  begin  hearings  aoai. 
I  urge  the  rapid  beginning  of  those  hear- 
ings and  swift  passage  of  an  amendment 
to  modify  the  Delaney  amendment  so 
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that  saccharin  will  be  made  available  to 

those  who  desire  it.  The  editorial  follows : 

The  Unfair  BAxnano  of  Saccharin 

All  klda  drink  soda  pop,  but  diabetic  kids 
can  only  drink  diet  pop.  Recently,  It  was 
determined  In  one  Inconclusive  study  In 
Canada  that  saccharin  In  huge  doses  causes 
cancer  in  rats.  As  far  as  is  known,  no  biiman 
has  ever  contracted  cancer  from  saccharin 
In  80  years  of  the  additive's  use. 

All  diet  pop  contains  saccharin.  On  July  1, 
1077,  saccharin  will  be  banned  In  the  U.S. 
by  the  Food  and  Drug  Administration 
(FDA) .  From  that  time  on  diabetics  will  not 
be  able  to  drink  pop. 

Juvenile  diabetics,  of  which  there  are  a 
rapidly  growing  number  In  the  UB.,  have  an 
uncertain  futiu-e.  The  odds  against  a  long 
life  are  very  large.  Blindness  and  kidney  dis- 
orders are  among  the  more  serious  complica- 
tions from  this  disease.  Even  great  athletes, 
Jackie  Robinson,  for  example,  frequently  do 
not  live  past  middle  age. 

As  one  father  wrote  us,  "My  son  Is  a  dia- 
betic. He  could  be  blind  by  the  time  he  Is  20 
and  dead  by  the  time  be  Is  50,  and  the  gov- 
ernment In  Its  wisdom  wants  to  protect  him 
against  the  mathematically  remote.  If  not 
impossible,  chance  of  contracting  cancer  In 
his  old  age. 

"You  know  what  my  boy  will  be  able  to 
drink  by  the  time  the  PDA  ban  becomes 
effective?  A  glass  of  water!" 

If  the  FDA  Is  concerned  about  saccharin, 
why  not  express  that  concern  In  the  form  of 
a  warning  on  the  label  of  each  can  of  diet 
pop  similar  to  the  cancer  warning  required 
on  each  pack  of  cigarettes. 

Cigarettes  are  far  more  harmful  than  sac- 
charin and  they  get  by  with  a  warning,  while 
saccharin  and  diet  pop  have  to  be  banned 
causing  hardship  and  discomfort  for  a  group 
of  people,  diabetics,  who  already  have  all  the 
problems  they  need. 

The  FDA  claims  It  had  no  choice  otlier 
than  to  ban  saccharin.  It  points  to  a  man- 
date from  Congress  that  all  substances 
known  to  cause  cancer  In  test  animals  and 
suspected  of  causing  cancer  In  humans  be 
banned. 

While  that  may  be  true,  we  are  concerned 
with  the  arrogance  exhibited  by  FDA  ofBclals 
and  their  refusal  to  give  Industry  time  to 
develop  a  substitute  for  the  artificial  sweet- 
ener. The  FDA's  recent  decision  to  allow  sac- 
charin to  be  sold  over-the-counter  as  a  drug 
is  a  small  consolation;  It  will  do  little  to 
help  the  diabetics  who  depend  on  food 
manufactured  with  saccharin. 

We  hope  Congress  will  take  Immediate  ac- 
tion to  restore  the  use  of  saccharin  and  to 
curb  the  FDA. 


ON  THE  SUBJECT  OF  AIRCRAPT 
NOISE 


HON.  GENE  TAYLOR 

OF  lOSSOUBI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  TAYLOR.  Mr.  Speaker,  the  Avia- 
tion Subcommittee  of  the  House  Com- 
mittee on  Public  Works  and  Transporta- 
tion, of  which  I  am  a  member,  has  been 
holding  hearings  during  recent  weeks 
on  the  subject  of  aircraft  noise  and, 
specifically,  legislation  introduced  by 
Subcommittee  Chairman  Glenn  M.  An- 
derson, HJl.  4539,  which  would  involve 
the  Federal  Government  in  several  com- 
plex aircraft  noise  abatement  programs 
including  provisions  which  would:  First, 
mandate  the  preparation  of  land-use 
programs  for  areas  surrounding  airports, 
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and.  second,  provide  a  financing  mecha- 
nism for  the  retrofit  or  replacement  of 
existing  aircraft. 

The  pressure  for  action  in  this  area 
stems  from  two  sources:  First,  the  threat 
of  lawsuits  against  airport  operators  for 
alleged  damages  arising  from  the  opera- 
tion of  aircraft,  and,  second,  the  regula- 
tion adopted  by  the  Federal  Aviation  Ad- 
ministration, effective  in  January  of  this 
year,  which  requires  phased  retrofit  or 
replacement  of  existing  aircraft  not 
meeting  the  noise  standards  for  new  air- 
craft set  forth  in  part  36  of  the  Federal 
Aviation  Regulations. 

Now,  Mr.  Speaker,  many  of  us  are  con- 
cerned that  Congress  is  being  stampeded 
on  this  issue.  It  appears  that  we  are  be- 
ing asked  to  take  action  on  the  basis  of 
these  outside  factors — and  the  result 
could  well  be  the  enactment  of  imwise 
legislation,  if  we  are  not  careful. 

The  ranking  minority  member  of  the 
Aviation  Subcommittee,  Hon.  Gene 
Snyder,  has  come  forward  with  a  differ- 
ent approach.  He  proposes  that  Congress 
act  to  eliminate  or  reduce  the  pressures 
for  action  which  now  confront  us  by: 
First,  precluding  lawsuits  against  airport 
operators  for  damages  from  aircraft  noise 
if  the  litigant  acquired  the  property 
where  injury  is  alleged  to  have  occurred 
after  the  airport  came  into  existence, 
and,  second,  permitting  aircraft  not 
meeting  part  36  noise  standards  to  op- 
erate for  the  remainder  of  their  useful 
lives. 

It  seems  to  me  that  these  proposals 
make  eminently  good  sense,  and  I  urge 
my  colleagues  to  accord  them  the  consid- 
eration they  deserve.  It  is  incumbent  upon 
all  of  us,  in  my  view,  to  weigh  objectively 
just  where  we  stand  on  the  question  of 
aircraft  noise  at  the  present  time.  When 
we  consider  the  fact  that  technology 
right  now  is  in  the  process  of  alleviating 
the  aircraft  noise  problem,  many  of  us 
question  the  need  for  embarking  on 
multibillion-doUar  programs  in  this  area. 

In  addition,  we  should  recognize  that 
aircraft  noise  may  not  now  be  the  na- 
tional problem  which  some  allege  It  to 
be.  According  to  FAA,  while  some  6  mil- 
Uon  people  are  affected  by  aircraft 
noise — a  little  over  2  percent  of  our 
population,  only  about  600,000  are  said 
by  FAA  to  be  severely  impacted— less 
than  one-quarter  of  1  percent  of  oiu- 
citizens. 

Mr.  Speaker,  a  cogent  commentary  on 
this  subject  appeared  in  the  May  1977 
edition  of  the  Acorde  Report,  a  publica- 
tion of  Acorde,  Inc.,  Medford,  Oreg, 
George  E.  Miligan,  president. 

The  item  follows: 

The  Neighbor's  Noisy  Wagontires 

As  a  normally  wasteful  nation,  many  of 
our  citizens  have  Included  airports  on  the 
list  of  "throw-away"  Items.  Thvis,  If  an  ur- 
ban-located airport  later  becomes  surrounded 
by  home  owners  who  were  aware  of  Its  exist- 
ence when  they  bought.  It  has  become  fash- 
ionable to  sue  for  subsequent  noise  damages, 
and  ultimately  to  "throw  away"  the  offend- 
ing airport.  We  really  can't  afford  It. 

Unless  this  trend  Is  baited  by  a  transpor- 
tation-conscious Congress,  the  nation  wUl  not 
only  run  out  of  places  for  relocation,  but  will 
offer  encouragement  to  those  persons  pro- 
moting a  leap  back  Into  the  cave.  And  who 
ever  heard  of  shutting  down  trains  and  lilgb- 
ways  because  they  create  too  much  noise? 
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There  Is  someone  seriously  seeking  a  solu- 
tion. Rep.  Gene  Snyder  (R-Ky.)  has  Intro- 
duced  a  blU  (H.R.  5706)  which  would  pro- 
hibit the  filing  of  lawsuits  for  damages  by 
anyone  who  purchases  or  leases  property  near 
an  existing  airport.  Thinking  taxpayers  are 
likely  to  favor  Snyder's  proposal.  If  they  con- 
sider the  public  cost  of  never-ending  trans- 
plants for  required  airport  facilities. 

Without  question,  every  member  of  mod- 
ern society  Is  benefitted  many  times  dally  by 
the  fruits  of  air  commerce.  These  Include; 
all  first-class  mall;  dally  produced  and  "hot" 
radlo-lsotppes  for  hospital  scanners  and 
therapy  applications;  bank  papers  to  keep 
money  fiowlng;  and  the  extremely  Important 
movement  of  personnel,  supervising  the  busi- 
ness world  which  sends  home  the  nation's 
paychecks. 

The  "closer-ln"  the  landing  places  for  air 
commerce,  the  more  efficiently  It  serves  its 
public  missions.  If  airports  are  required  to 
be  moved  farther  and  farther  out  of  town, 
the  citizens  of  those  areas  ultimately  will  be 
picking  up  the  tab  to  do  so.  That  doesn't 
seem  too  smart. 

"Back  to  the  cave"  may  soiind  like  real 
he-man  existence,  but  very  few  modern  peo- 
ple would  actually  consider  taking  the  first 
step.  That's  what's  happening,  though,  every 
time  another  airport  is  closed  or  sued  out  of 
financial  existence.  Congressman  Snyder's 
idea  needs  all  the  help  that  you  can  give  it. 


PHILADELPHIA  HONORS  OUT- 
STANDING FEDERAL  CIVIL  SERV- 
ANTS 


HON.  JOSHUA  EILBERG 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3.  1977 

IJlT.  EILBERG.  Mr.  Speaker,  the  Phila- 
delphia Federal  Business  Association  re- 
cently held  its  annual  Federal  Civil  Serv- 
ant Awards  Ceremony  at  the  Philadel- 
phia Naval  Shipyard.  This  program,  un- 
der the  direction  of  Col.  Harry  Dutchy- 
shn,  district  engineer.  Army  Corps  of 
Engineers,  and  Roy  Pirritano,  the  col- 
onel's executive  assistant,  recognizes  out- 
standing contributions  by  Federal  em- 
ployees in  scientific,  nonscientiflc,  and 
community  service  categories. 

This  year  there  were  22  nominees  who 
were  screened  by  a  panel  of  Federal  of- 
ficials including  Thomas  Taylor,  direc- 
tor. Consolidated  Civilian  Personnel  Of- 
fice, Philadelphia  Naval  Shipyard;  Wil- 
liam Hamlet,  Regional  Personnel  OflBcer, 
Housing  and  Urban  Development;  Wil- 
liam Waters.  Regional  Commissioner, 
Internal  Revenue  Service;  and  Rose  La 
Pore,  Acting  Regional  Commissioner.  So- 
cial Security  Administration. 

The  finalists  were  then  selected  by  a 
panel  consisting  of  Jcrtm  Bunting,  chair- 
man of  the  board.  First  Pennsylvania 
Bank;  Dr.  Marlin  Clausner,  assistant  to 
the  president.  Temple  University;  and 
Vince  Leonard,  television  news  anchor- 
man, Station  KYW. 

The  award  winners  were  announced  by 
Robert  E.  Sperry,  president  of  the  as- 
sociation and  regional  director,  U.S.  Civil 
Service  Commission.  Along  with  my 
friend  and  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Lederer),  I  had  the 
privilege  of  presenting  the  awards  to  the 
winners. 

This  year's  winner  In  the  scientific 
category  was  Dr.  Herbert  L.  Rothbart, 


May  3,  1977 

supervisory  chemist.  Eastern  Regional 
Research  Center,  Department  of  Agri- 
culture, Wyndmoor,  Pa.  He  has  had  an 
Illustrious  career  in  scientific  research 
beginning  in  1958  in  academia  and  cul- 
minating in  his  appointment  to  a  Fed- 
eral position  in  1966.  Since  that  time  he 
has  received  numerous  awards.  He  has 
won  this  year's  award  for  providing  crea- 
tive and  outstanding  leadership  to  a  re- 
search team  which  developed  new  theo- 
rectical  and  appUed  approaches  in  chem- 
ical separations  culminating  in  the  de- 
velopment of  new  food  materials  from 
meat  byproduct  tallow.  The  approach 
will  benefit  consumers,  the  agricultural 
community,  foreign  trade  balance,  and 
provide  an  additional  source  of  calories 
for  the  world  food  supply. 

The  winner  this  year  in  the  nonscien- 
tiflc category  was  Mr.  Oscar  Markowitz, 
supervisory  engineer,  Aviation  Supply 
Office,  Philadelphia,  Pa.  He  began  his 
Federal  career  in  1942  with  the  old 
Signal  Corps  and  immediately  received 
awards  for  outstanding  achievements  in 
engineering  design  and  development.  He 
has  worked  at  the  Naval  Air  Develop- 
ment Center  and  since  1960  at  the  Naval 
Aviation  Supply  Office  where  he  has 
pioneered  the  application  of  failure  free 
warranty/reliability  improvement  war- 
ranties in  DOD. 

He  is  being  honored  this  year  for  in- 
troducing and  bringing  to  fruition  new 
and  revolutionary  concepts  in  long-term 
warranties  within  the  Department  of 
Defense,  for  taking  a  personal  interest 
in  organizing  the  philosophies  and  sell- 
ing these  new  warranty  concepts  to  vari- 
ous elements  within  the  Navy,  and  other 
defense  agencies  with  results  in  improv- 
ing the  ability  to  maintain  defense  forces 
ready  at  lower  costs. 

This  year's  winner  for  commmiity 
service  was  Mr.  Daniel  H.  Conway, 
mathematical  statistician,  Naval  Ship 
Engineering  Center,  Philadelphia,  Pa. 
He  is  a  fine  employee  with  excellent 
academic  credentials,  including  gradua- 
tion with  honors,  and  experience  in  both 
the  public  and  private  sector  serving  as 
senior  member  and  officer  in  numerous 
professional  organizations.  This  in  itself, 
is  an  accomplishment.  But,  as  with  any 
of  our  dedicated  Federal  employees,  he 
takes  that  extra  step,  sacrifices  his 
valuable  time,  to  assist  those  less  for- 
tunate than  himself. 

He  has  unselfishly  given  of  himself  to 
a  variety  of  charitable  histitutions.  His 
contributions  of  time  and  effort  have 
aided  the  sick,  blind  and  the  healtiiy, 
the  young,  and  the  old.  His  concern  for 
others,  exemplified  by  such  generosity, 
has  benefited  his  community  for  many 
years.  He  has  worked  with  the  blind, 
reading  to  them,  talking  to  them,  driving 
them  to  appointments,  making  them 
feel  important,  or  just  being  there  to 
listen.  And  served  as  chairman  of  the 
Philadelphia  Blind  Guild  from  1960  to 
1965,  arranging  weekly  socials,  holiday 
events,  summer  activities,  and  fimd  rais- 
ing. An  ordained  deacon  of  his  parish, 
he  performs  liturgical  duties,  visits  the 
sick  and  conducts  religious  classes. 

The  other  finallstfi  In  the  competition 
were  as  follows: 
Scientific  category:  Robert  J.  Casey, 
CXXin 842— Part  11 
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Naval  Ship  Engineering  Center,  Phila- 
delphia Division. 

Nonscientific  category:  Joseph  W. 
Reilly,  Jr.,  Defense  Industrial  Supply 
Center. 

Community  service:  Samuel  D.  Lee, 
Aviation  Supply  Office. 


SEVENTH  OHIO  DISTRICT  CON- 
GRESSIONAL YOUTH  ADVISORY 
COUNCIL— FINAL  REPORTS 


HON.  CLARENCE  J.  BROWN 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
Thursday,  April  7,  the  Seventh  District 
Congressional  Youth  Advisory  Coimcil 
members  for  the  school  year  1976-77  met 
in  Urbana,  Ohio,  to  present  their  final 
reports  and  recommendations  on  legisla- 
tion they  had  studied  during  the  current 
year. 

I  am  pleased  to  place  those  reports  in 
the  Record  for  the  benefit  of  my  col- 
leagues. 

This  is  the  6th  year  that  I  have  spon- 
sored the  Seventh  District  Congressional 
Youth  Advisory  Council,  which  consists 
of  upperclassmen  from  approximately 
40  high  schools  and  joint  vocational 
schools  from  throughout  my  district. 

The  council  is  organized  each  fall,  at 
which  time  each  of  four  committees  se- 
lects a  legislative  issue  to  study  during 
the  year.  Following  the  organizational 
meeting,  each  of  the  students  of  each 
committee  receives  a  packet  of  informa- 
tion from  me,  compiled  by  the  Library 
of  Congress  and  through  the  cooperation 
of  the  congressional  committees  with 
jurisdiction  over  each  legislative  topic. 
The  packets  contain  the  broad  range  of 
viewpoints  concerning  each  legislative 
topic  and  give  the  students  a  represent- 
ative background  of  the  issues  upon 
which  to  build  their  opinions  as  they 
study  the  legislation. 

In  January  and  February,  each  of  the 
four  committees  conducted  a  1-day  hear- 
ing with  expert  witnesses  representing 
the  broadest  possible  spectrum  of  view- 
points on  each  topic.  Following  the  hear- 
ings, the  committees  began  drafting  their 
final  reports  and  recommendations  on 
their  selected  topics.  On  April  7.  all  of 
the  council  members,  along  with  the 
members  selected  by  their  schools  for  the 
1977-78  school  year,  met  at  Urbana  Col- 
lege for  the  presentations  and  for  dis- 
cussion and  voting  on  the  issues. 

The  topics  this  year  were:  Marion- 
Union  Counties— Nuclear  Power  Safety, 
which  passed  as  amended  57-10  with  1 
abstention;  Champaign-Logan  Coim- 
ties— the  Equal  Opportimity  and  Full 
Employment  Act  of  1975,  which  was  de- 
feated by  an  unrecorded  teller  vote; 
Clark  County— An  Agency  for  Consumer 
Advocacy,  which  was  referred  back  to 
the  committee  for  further  consideration 
by  a  33-2  vote  with  21  abstentions;  and 
Greene  County-Mad  River  Township- 
Strip  Minhig  Legislation,  which  passed 
unanimously  on  a  voice  vote  without 
amendments. 
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I  was  especially  pleased  that  this  year's 
committees  selected  topics  of  current 
major  interest  and  importance  to  the 
general  public  and  here  in  Congress  I 
have  benefited  by  the  study  of  these 
young  adults.  I  am  confident  that  many 
of  my  coUeagues  can  also  benefit  and  am 
pleased  to  make  the  reports  available 
In  the  Record. 

Clakk  Cottntt— s.  200:  An  Aginct  fob 

consttmer  advocacy 

Chairman,  Lynda  Rinker;  Vice  Chairman 
Laura  Emmert;  Secretary,  Pam  White:  Set  at 
Arms,  Chip  Roberts. 

Majority.— Jeff  Ulery,  Pam  White.  Cheryl 
Hlnson,  Doug  Urban,  Amy  Neer.  Laurie 
Kanouse. 

Minority.— Laura  Emmert,  Chip  Roberts 
Lynda  Rinker.  Steve  Weed.  Beth  HoUoway     ' 

This  blU  contains  several  fallacies  for 
which  reasons  It  Is  impractical,  unreasonable 
and  unnecessary.  Some  of  these  follow' 
briefly:  ' 

(1)  Stated  In  Section  2  of  this  proposed 
bill:  "Federal  programs  which  fall  to  pro- 
vide benefits  that  are  commensurate  with  the 
costs  thereof  may  be  a  factor  in  the  economic 
problems  of  the  United  States." 

If  such  Is  true,  the  best  solution  to  this 
problem  would  be  to  expand  and/or  support 
these  already  existing  federal  programs— 
Instead  of  considering  the  impractical 
alternative  of  forming  a  new  agency  which 
would  merely  add  to  the  present  network 
of  bureaucracy— of  which  the  public  com- 
plains. 

(2)  The  mere  establishment  of  an  Agency 
for  Consumer  Advocacy  (ACA)  would  con- 
tradict the  original  purpose  of  American  gov- 
ernment of,  by,  and  for  the  people  Sun- 
porters  of  this  biU  claim  that  the  govern- 
ment is  contemptible  of  the  same  people 
that  it  was  conceived  for.  Also,  the  estab- 
lishment of  such  an  agency  with  "watch- 
dog" powers  over  all  the  other  agencies  would 
most  definitely  cause  antagonistic  feellnRs 
among  them.  * 

(3)  One  of  the  expressed  purposes  of  the 
ACA  is  to  be  a  source  of  aid  to  consimieis— 
but  there  are  already  existing  sources  of  aid 
for  consumers.  There  are  many  privately-run 
organizations,  such  as  the  Better  Business 
Bureaus,  Ombudsmen,  Chambers  of  Com- 
merce, and  also  manufacturers  that  have 
banded  together  In  order  to  give  consumers 
special  services  such  as  NAM  (National  As- 
sociation of  Manufacturers),  which  repre- 
sents nearly  80%  of  the  manufactured  goods 
in  the  U.S.  These  plus  the  many  federal 
agencies  which  attend  to  consumer  safety 
and  problems  with  special  divisions,  i.e  the 
Federal  Trade  Commission  (entrusted  to 
protecting  the  fairness  and  freedom  of  com- 
petition and  trade  in  the  U.S.) ,  the  Pood  and 
Drug  Administration  and  the  Office  of  Con- 
sumer Affairs— both  of  the  Department  of 
Health,  Education,  and  Welfare   (HEW). 

(4)  Another  expressed  purpose  of  the 
ACA  would  be  to.  "disseminata  Information 
of  Interest  to  consumers."  Sec.  2,  Part  B. 

Much  Information  can  be  obtained  at 
present  from  such  sources  as:  Consumer's 
Digest  Magazine.  Consumer's  Report  Pub- 
lications. The  interested  consumer  can  also 
find  a  vast  amount  of  printed  matter  on 
almost  any  subject  by  writing  their  Rep- 
resentative, or  the  federal  agencies,  or  by 
going  to  a  public  library. 

(5)  The  ACA  Itself  Is  a  fraud  upon  con- 
sumers who  have  been  misled  Into  believing 
that  it  would  be  a  simple  solution  to  all  their 
dally  problems.  One  agency  could  not  pos- 
sibly handle  the  complaints  of  approximately 
200  mUllon  people.  It  is  stated  In  the  bUl  that 
the  administrator  will  only  consider  peti- 
tions submitted  (in  writing)  by  a  "substan- 
tial number  of  persons" — which  Is  vague  (to 
say  the  least) .  This  petitioning  and  t«vtow- 
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Ing  process  would  prove  to  be  very  time 
consuming. 

(6)  The  outlined  procedures  pertaining  to 
the  Administrator  are  Impractical.  The 
administrator  Is  to  be:  (1)  Appointed  by  the 
President,  (2)  Co-termlnous  with  the  Presi- 
dent, (3)  the  "head"  of  an  Independent  Gov- 
ernment Agency. 

1. — Presidential  appointments  have  been 
known  to  lead  to  patronage/spoils,  I.e.,  a 
person  could  be  appointed  as  a  reward  for 
bupportlng  the  President  In  his  election. 

The  only  qualifications  listed  in  this  bill 
are  not  well-defined:  "The  Administrator 
shall  be  an  Individual  who  by  reason  of  train- 
ing, experience,  and  attainments  Is  excep- 
tionally qualified  to  represent  the  Interests 
of  consumers."  Sec.  3,  Part  A. 

Thus  the  President  could  legally  appoint 
nearly  anyone. 

2. — (Pertaining  to  co-termlnoxis  with 
President)  This  would  cause  an  upheaval  In 
this  ACA  every  election.  Impeding  all  the  ac- 
tion In  progress — making  the  whole  process 
even  longer  with  more  red  tape. 

3. — The  fact  that  It  would  be  an  Independ- 
ent Oovenmient  Agency  means  that  the  Ex- 
ecutive Branch  would  have  no  control  over  It. 
Once  more,  the  Administrator  would  have  no 
authority  or  superior  to  answer  to.  He  would 
have  almost  unlimited  power  with  no  super- 
vision 

(7)  Another  bad  thing  about  this  bill  Is 
the  section  dealing  with  the  removability  of 
the  Administrator.  It  seems  that  this  person 
can  only  be  removed  for  dreadful  deeds.  Sec. 
3,  Part  A  states:  ".  .  .  May  be  removed  by 
the  President  for  Inefficiency,  neglect  of  duty, 
or  malfeasance  In  office." 

The  Administrator  couJd  follow  the  dic- 
tates of  his  colleagues  or  of  his  own  prej- 
udices without  being  technically  out  of  line, 
for  example — If  the  Administrator  came  from 
an  agricultural  background,  he  would  natu- 
rally take  the  side  of  his  own  concern  In  any 
issue  concerning  It;  and  therefore  would  not 
be  able  to  represent  the  true  Interests  of  con- 
sumers. No  person  Is  without  prejudices  or 
special  Interests,  large  or  small,  th\is  It  Is 
highly  unfeasible  that  one  person  cotild  ac- 
tually represent  the  millions  of  XJS.  con- 
sumers. Also,  how  could  that  one  agency 
handle  all  the  facets  of  consumer  products? 
Where  would  It  begin? 

(8)  The  final  Insult  of  this  bill  l8  the 
astronomical  cost  of  operating  such  an 
agency— which  would  fall  on  the  shoulders 
of  the  tax-payers,  of  course,  hurting  them 
more  than  the  ACA  could  ever  possibly  help 
them.  The  authorized  appropriations,  which 
are  listed  In  this  bill  In  Sec.  19,  Increase 
steadily  by  millions  of  dollars  every  year: 

1st  year — 8.6  million, 

2nd  year— 16  million, 

3rd  year — 20  million, 

4th  year — 25  million!! 

Plus  an  additional  2  million  each  year  for 
the  printing  and  distribution  of  their  cost 
and  benefit  assessment  statement,  as  de- 
scribed in  Sec.  24  of  this  proposed  bill. 

Aidmg  consumers  Is  something  that  Is  all 
to  the  benefit  to  bvislnesses.  Good  consumer 
relations  could  only  help  the  economy  of  the 
business  world — so  why  is  the  business  com- 
munity so  alarmed  over  this  bill?  This  bill.  If 
passed  has  the  potential  to  damage  (perhaps 
irreparably)  the  economy  and  the  business 
world.  This,  America  does  not  need. 

Reviewing  all  the  preceding  facts.  It  Is 
doubtful  If  this  agency  could  ever  possibly 
measure  up  to  the  public's/consumer's 
expectations. 

MiNORrrr  Report 
It  has  been  proven  that  the  best  decisions 
are  made  by  people  who  possess  the 
broadest  range  of  Information  from  all  sides 
of  an  issue.  So,  far,  however,  only  the  Indus- 
try's point  of  view  has  been  adequately  rep- 
resented In  the  Federal  Government's  dec!- 
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slon  process.  Consumers  are  constantly  being 
faced  with  rising  prices,  defective  or  danger- 
ous products,  and  poor  service.  As  a  general 
rule  these  consumer  complaints  have  been 
unanswered  and  their  Interests  unrepre- 
sented. An  Agency  for  Consumer  Protection 
would  meet  these  needs  faced  by  consumers. 

The  Independent  Agency  for  Consumer 
Advocacy  (ACA) ,  as  proposed  In  S.  200,  could: 

Seek  judicial  review  of  federal  agencies. 

Gather  information  from  Industries  to 
carry  out  investigations.  If  the  previous 
agency  handling  the  problem  finds  no  seri- 
ous reason  to  object. 

Serve  as  a  register  of  consumer  complaints 
and  company  responses,  and  make  these  rec- 
ords available  to  the  public. 

Request  any  agency  to  take  up  a  consumer 
complaint  in  the  area  of  the  agency. 

The  ACA  would  not  create  an  undue  bias 
In  Government  agencies  In  favor  of  the  con- 
sumer, nor  would  It  hamper  the  ability  of 
other  Federal  agencies  to  operate  effectively. 

Our  country  has  traditionally  relied  on  an 
adversary  system  to  produce  government  and 
Judicial  decisions  that  are  fair  and  as  con- 
sistent with  the  public  Interests  as  possible. 
The  Consumer  Protection  Act  of  1975  com- 
pletes the  adversary  system  by  including  the 
representation  of  interests  previously  ne- 
glected. 

The  following  paragraphs  discuss  five  areas 
of  Importance  we  have  found  In  S.  200. 

COST 

It  Is  estimated  that  In  the  long  run  the 
ACA,  with  its  regulations,  could  save  society 
bUllons  of  dollars  In  reduced  property  dam- 
ages and  health  cost,  jiist  to  name  a  few.  The 
ACA  could  exist  at  a  fraction  of  the  cost  al- 
ready spent  by  Federal  agencies  on  the  regu- 
lation or  promotion  of  business  Interests. 
The  cost  of  this  agency  Is  small  when  you 
consider  the  large  amounts  of  money  It 
could  save  by  representing  the  consumer's 
Interest. 

POWEK 

Several  of  our  opponents  have  argued  that 
the  ACA  would  have  too  much  Independence 
and  power,  however,  the  legislation  Is  full  of 
safeguards  which  would  prevent  this  oc- 
currence. The  ACA's  actions  will  be  governed 
by  legal  rules  and  precedents  developed  over 
many  years  to  protect  the  Interests  of  all 
parties.  The  only  power  this  proposed  agency 
could  have  would  come  from  the  strength 
and  validity  of  the  arguments  It  advances  on 
Dehalf  of  the  consumers. 

LESS  BUREAUCBACY 

The  present  system  for  the  consumer  pro- 
tection involves  too  much  red  tape  for  the 
average  American  buyer.  The  ACA  If  en- 
acted would  cut  the  complications  of  the 
many  agencies  that  now  exist.  Instead  of 
many  agencies  the  ACA  would  centralize 
^em,  thus  having  only  one  agency  to  deal 
with  consumer  protection. 

TESTING 

Today,  there  is  much  money  wasted  In  the 
business  world.  Too  many  faulty  products 
have  to  be  recalled  because  of  defects  This 
costs  the  taxpayers  money.  If  the  ACA  was 
enacted,  it  could  point  out  faults  before  they 
reach  a  full  manufacturing  stage. 

REPRESENTATION 

In  the  past  the  pubUc's  welfare  has  been 
left  to  federal  agencies  whose  chief  area  of 
responsibilities  and  chief  contacts  are  not 
with  consumers,  but  virith  business  Interests 
however,  the  ACA  could  change  this.  The 
average  American  consumer  cannot  ade- 
quately represent  himself  before  the  Federal 
Government,  whereas  the  ACA  could  repre- 
sent the  consumer  and  have  a  general  Idea 
of  legislation  that  may  Include  the  com- 
plaint. 

CONCLUSION 

When  the  Federal  Government  acts  virlth- 
out  adequately  considering  the  Interests  of 


Mmj  3,  1977 


consumers,  the  welfare  of  the  whole  country 
suffers,  for  such  decisions  directly  affect  the 
prosperity,  the  safety,  and  the  health  of  the 
entire  country.  When  an  Incident  happens 
Involving  defective  material  which  a  Federal 
agency  knew  about,  but  failed  to  react  on 
the  defect,  the  country  as  a  whole  pays  a 
terrible  price. 

Consumer  complaints  are  too  important  to 
be  left  to  chance  with  a  Federal  agency  whose 
chief  area  of  responsibilities  and  contacts 
are  not  with  consumers,  but  with  business 
Interests.  The  consumer's  Interest  Is  frag- 
mented and  grossly  under-represented  In 
ordinary  agency  regulatory  business.  This  has 
created  a  ratio  of  consumer  to  business  repre- 
sentations of  1  to  100.  The  ACA,  as  proposed 
In  S.  200  would  be  a  positive  step  towards 
righting  the  present  Imbalance. 


THE  CITY  CONTINUES  TO  NEED  AD- 
DITIONAL RESOURCES  FOR  FIRE- 
FIGHTING 


HON.  WALTER  E.  FAUNTROY 

OP  THE   DISTRICT  OF   COLT7MBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3.  1977 

Mr.  FAUNTROY.  Mr.  Speaker,  yester- 
day, during  the  budget  hearings  of  the 
Subcommittee  on  the  District  of  Colum- 
bia of  the  House  Appropriations  Com- 
mittee, we  heard  from  Mr.  Larry  Loig- 
man  of  the  Concerned  Citizens  for  Fire 
Protection. 

His  statement,  I  think,  captui-es  the 
importance  of  adequate  fire  protection 
for  Washington,  D.C.,  and  the  need  to 
insure  adequate  funding  of  our  fire  pro- 
tection system.  The  statement  follows: 
Statement  of  Larrt  S.  Loigman 
I  am  Larry  Loigman,  of  2141  Eye  Street, 
Northwest,  a  member  of  Friendship  Fire 
Association  and  the  National  Fire  Protection 
Association.  I  am  speaking  today  as  the 
chairman  of  the  Concerned  Citizens  for  Fire 
Protection,  the  ad  hoc  committee  for  fire 
safety  In  the  District  of  Columbia.  This 
group  was  formed  after  several  loss  of  life 
fires  last  year.  In  which  the  closest  fire  com- 
pany to  the  blaze  was  "out  of  service"  under 
a  money-saving  rotational  system.  We  are 
opposed  to  any  reduction  in  the  capabUlty 
of  the  Fire  Department  to  fully  protect  the 
lives  and  property  of  Washington  residents, 
workers,  and  visitors. 

The  Fire  Department  of  the  District  of 
Columbia  is  being  deprived  of  the  resoimies 
needed  to  properly  safeguard  the  people  and 
property  of  this  City.  It  was  inadequately 
funded  In  fiscal  1976;  It  Is  Inadequately 
funded  In  fiscal  1977;  and,  unless  you  make 
some  /i-oislve  Improvements  in  the  next  few 
weeks.  It  will  be  Inadequately  funded  In  fis- 
cal 1978. 

I  am  sure  that  you  are  aware  of  the  awe- 
some responslbUitles  entrusted  to  the  Fire 
Department.  A  century  ago,  Washington 
could  depend  on  a  volunteer  force  to  fight 
fires.  Today,  the  nation's  capital,  a  city  of 
three-quarters  of  a  mlUlon  residents  and 
perhaps  a  greater  number  of  daily  commuters 
and  visitors,  must  have  a  professional  Fire 
Department,  properly  manned,  equipped 
with  modern  apparatus  and  support  capa- 
bilities. If  It  U  to  carry  out  Its  mission  of 
preventing  and  extinguishing  fires.  The  fire 
service  today  must  deal  with  highly  com- 
plicated technical  problems,  posed  by  mod- 
ern construction  and  materials;  we  cannot 
expect  It  to  operate  with  obsolete  techniques. 
Inadequate  manpower,  and  out  of  date 
equipment.  It  cannot  operate  when  Its  func- 
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tlons  are  Impaired  by  budgeting  that  does 
not  reflect  Its  needs. 

The  budget  preparation  process  for  the  Fire 
Department,  as  with  other  city  agencies.  Is 
designed  to  minimize  any  appearance  of  dis- 
sent within  the  government.  Mr.  Coppie, 
from  the  Mayor's  budget  office,  tells  each  de- 
partment head  how  much  money  he  can  ask 
for  In  his  budget  request;  and  he,  or  someone 
from  his  office,  sits  in  on  each  of  these  ses- 
sions. He  Is  not  here  because  he  finds  these 
hearings  entertaining  or  enjoyable;  rather, 
he  Is  monitoring  the  statements  of  agency 
officials  for  compliance  with  the  Mayors 
budget  directives,  which  prohibit  the  advo- 
cacy of  new  programs,  or  requests  for  addi- 
tional funding.  Thus,  when  you  heard  the 
Fire  Chief  present  his  budget  request  a  short 
time  ago,  you  could  not  get  the  clear  expres- 
sion of  his  professional  judgment  regarding 
Fire  Department  operations.  You  heard  Chief 
Johnson's  remarks,  as  censored  by  the  May- 
or's budget  office,  and  that  is  why  my  com- 
ments may  appear  to  present  a  much  more 
alarming  picture  than  the  Chief's. 

The  function  of  this  Sub-Committee  must 
go  beyond  that  of  an  auditor,  who  deter- 
mines simply  that  the  rows  and  columns  add 
up  correctly,  and  that  the  proper  Items  are 
listed  on  the  proper  lines.  Forty-seven  people 
died  In  Washington  In  calendar  1976  due  to 
destructive  fire;  of  those,  eleven  deaths  re- 
sulted from  fires  In  which  companies  on  the 
usual  first  alarm  assignment  were  out  of 
service  on  a  rotational  basis.  No  one  can  es- 
tablish that  those  fatalities  were  causally  re- 
lated to  the  rotational  plan.  But  the  suspi- 
cion and  doubt — that  perhaps  they  might 
have  been  saved — should  lead  to  a  very  close 
scrutiny  of  this  budget,  to  Insure  that  every- 
thing possible  Is  being  done  to  prevent  the 
continued  deterioration  of  the  Fire  Depart- 
ment. 

Furthermore,  this  Sub-Committee  has  a 
duty  to  all  Americans  (not  Just  those  in  the 
metropolitan  Washington  area),  to  guarantee 
that  federal  facilities  in  the  nation's  capital 
are  adequately  protected.  During  calendar 
1976,  the  General  Services  Administration 
logged  187  responses  by  the  District  Fire  De- 
partment to  GSA  properties;  the  Govern- 
ment's fire  loss  m  these  instances  was  esti- 
mated at  more  than  $180,000.  In  addition, 
the  local  Department  provides  special  details 
for  White  House  helicopter  flights;  routine 
fire  protection  to  federal  property  not  under 
GSA  control  (e.g.,  the  Smithsonian  Institu- 
tions, National  Capital  Parks);  and  mutual 
aid  to  the  firefighters  of  the  Military  District 
of  Washington.  No  special  federal  reimburse- 
ments are  made  now  for  these  services;  and, 
under  the  regulations  recently  promulgated 
by  the  National  Fire  Prevention  and  Control 
Administration  (15  CFR  1810,  no  such  reim- 
bursements are  expected. 

In  recognition  of  your  oversight  respon- 
sibilities in  this  area,  I  have  gone  Into  some 
rather  detailed  discussions  of  how  and  why 
the  Fire  Department  is  operating  as  It  is — 
and  what  Impact  this  has  on  the  people  and 
property  under  Its  protection.  I  hope  that 
these  remarks  will  inform  you  of  existing 
conditions,  and  enable  you  to  assess  the  fu- 
ture needs  of  the  Fire  Department  with 
greater  accuracy. 

fropertt  loss  increasing 
One  useful  Indicator  of  the  Fire  Depart- 
ment's work  Is  the  property  loss  figure.  Prop- 
erty destroyed  by  fire  In  fiscal  1972  was 
valued  at  3.8  million  dollars;  In  fiscal  1976, 
the  total  was  7.6  million  dollars.  While  In- 
surance may  cover  some  of  this  loss,  much 
that  Is  Irreplaceable  Is  also  consumed  by 
destructive  fire.  The  poor,  who  are  least 
likely  to  have  full  Insurance  coverage,  are 
the  ones  who  lose  proportionately  more  of 
their  property  when  a  fire  strikes.  For  owners 
of  commercial  buildings,  the  growing  fire  loss 
is  reflected  another  way:  their  Insurance 
premliuns  went  up  by  21%,  effective  last 
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Etecember  1  (rate  Increases  for  homeowners' 
and  other  types  of  policies  are  now  pend- 
ing) .  Why  is  the  property  loss  (and,  with  it, 
Insxirance  rates)  increasing?  There  are  many 
reasons,  some  of  which  are  completely  In- 
dependent of  Fire  Department  activity  (such 
as  Inflation) .  However,  let's  examine  some 
aspects  which  are  closely  related  to  Are 
suppression. 

fire-fighting,  teamwork,  and  rotation 
The  Fire  Department  has  operated  with- 
out an  Increase  in  Its  53  companies — 32 
engine  companies  17  truck  companies  1  fire- 
boat  and  3  rescue  squads — since  1958.  I  do 
not  know  how  familiar  you  are  with  fire- 
fighting  tactics:  very  briefly,  however,  engine 
companies  are  responsible  for  getting  water 
from  hydrants  to  the  fire  for  extinguish- 
ment; truck  companies  (what  used  to  be 
called  hook-and-ladders)  operate  as  search 
and  rescue  units,  removing  persons  from  the 
fire  building,  and  to  "ventilate"  and  "over- 
haul," operations  which  enable  the  engine 
companies  to  apply  water  more  effectively. 
Plreground  tactics  call  for  certain  position- 
ing of  each  company  assigned,  so  that  all 
areas  are  covered,  and  to  prevent  spread  of 
the  fire  to  other  nearby  structures. 

Efficient  flre-flghtlng,  therefore,  requires 
that  all  elements  of  the  team  respond 
promptly,  size  up  the  situation,  and  quickly 
begin  the  type  of  work  in  which  they  spe- 
cialize. When  a  unit  is  removed  from  the 
picture,  and  has  to  be  replaced  by  one  com- 
ing from  a  greater  distance,  it  takes  that 
much  longer  for  the  team  to  become  orga- 
nized on  the  fire-ground  and  to  begin  the 
process  of  extinguishing  the  fire.  The  pre- 
cious seconds  or  minutes  that  are  lost  may 
result  In  needless  clvUlan  deaths  and  In- 
Jvu"les;  or  In  additional  property  damage. 

In  August  1975,  the  use  of  a  rotational 
out-of-servlce  plan  was  begim  in  the  Dis- 
trict of  Columbia.  Under  this  economy  pro- 
gram, 3  or  4  companies  were  placed  out  of 
operation  each  day  and  night  tour  or  duty; 
the  companies  involved  were  changed  from 
one  shift  to  the  next,  and  scattered  about 
the  city,  leading  to  the  characterization  of 
this  system  of  "firehouse  roulette"  by  the 
leader  of  the  firefighters'  union. 

A  news  conference,  organized  by  Con- 
cerned Citizens  and  supported  by  numerous 
other  community  groups,  was  held  to  pro- 
test the  rising  toll.  In  life  and  property, 
claimed  by  fires  in  areas  where  companies 
were  out  of  service.  Two  days  later.  Mayor 
Washington  announced  that  he  had  found 
$1.3  million  that  could  be  reprogrammed  to 
Fire  Department  use;  and,  on  November  20, 
1976,  the  rotation  plan  ended. 

BESCTTE   SQUAD   ROTATION 

However,  even  with  the  additional  fimd- 
Ing,  only  51  companies  could  be  operated; 
two  of  the  heavy  duty  rescue  squads,  that 
used  to  be  full  time  units,  were  disbanded; 
personnel  from  engine  companies  man  the 
squads  only  if  they  are  avaUable  (otherwise, 
a  more  distant  rescue  squad  must  be  dis- 
patched; when  the  squad  capability  Is  being 
utilized,  the   engine   company  Is  obviously 
out  of  service,  and  more  distant  pumpers  are 
required  to  fill  in  for  them.)   In  fact,  sta- 
tistics examined  by  Concerned  Citizens  show 
that,  for  at  least  one  month  (January  1977) , 
Rescue  Squad  3  was  not  available  for  more 
time  due  to  the  cross-manning    (I.e.,   be- 
cause its  personnel   were   manning   Engine 
Company  15)  than  the  time  spent  on  actual 
runs  for  the  squad  company.  The  combina- 
tion units  of  Engine  6/Rescue  Squad  1  and 
Engine    IS/Rescue   Squad   3   became,   over- 
night, the  two  busiest  companies  in  the  dty, 
since  their  single  crews  now  handle  the  work- 
load previously  distributed  to  a  total  of  4 
separate  companies. 

Clearly,  this  Jury-rigged  combination 
squad/engine  plan  does  not  provide  the  serv- 
ice that  fully  manned,  s^arate  ujolte  used  to 


give  us.  Rescue  Squad  personnel  must  re- 
ceive advanced  training  to  Insure  maximum 
familiarity  with  the  assortment  of  special 
equipment  they  need  to  use;  with  the  units 
officially  eliminated,  these  skills  are  being 
lost.  Furthermore,  since  other  firefighters, 
not  specialists  In  rescue  work,  are  being  "de- 
tailed" to  the  combination  companies  In- 
volved, the  crews  are  forced  to  work  with 
men  inexperienced  in  these  particular  duties. 
Although  there  was  a  policy  requiring  the 
dispatch  of  a  rescue  squad  whenever  an- 
other arriving  tmlt  reported  smoke  or  fire  In 
a  building,  this  system  has  been  all  but 
abandoned  since  the  combination  units  were 
established.  This  Is  in  spite  of  their  essential 
work;  as  the  Fire  Protection  Handbook  notes, 
"Rescue  Is  the  first  and  most  Important  con- 
sideration at  any  flre  incident,  and  may  pre- 
clude any  attempts  at  extinguishment' until 
the  rescue  operation  Is  complete."  In  the 
face  of  the  Increasing  need  for  these  vital 
units  and  their  services  In  medical  emer- 
gencies, extrications  (through  the  use  of  the 
special  Hurst  tool),  water  rescues,  and  spe- 
cial flre-fighting  situations,  their  capability 
Is  being  seriously  degraded. 

COMPANY    MANNING 

The  teamwork  which  I  dlscvissed  earlier 
must  also  operate  at  the  company  level.  In 
the  standard  company  manning — five  men 
for  the  engines,  six  for  the  trucks — each  Is 
assigned  to  a  specific  task  to  be  performed, 
or  a  certain  tool  to  be  used;  the  additional 
manpower  of  the  rescue  squad  companies  Is 
often  needed  for  assistance.  Because  the 
strength  of  the  uniformed  fire-fighting  force 
has  actually  decreased  (from  1.435  in  fiscal 
1972  to  a  projected  1,427  In  fiscal  1978),  we 
find  that  some  companies  are  working  with 
less  than  the  normal  complement  of  fire- 
fighters. (In  fact,  45  authorized  but  vacant 
positions  were  abolished  in  last  year's  budget, 
and  the  budget  now  under  consideration 
would  restore  only  38  of  the  unfilled  fire- 
fighters' jobs.)  For  example,  truck  companies 
are  often  forced  to  run  with  only  five  men. 
Increasing  the  workload  on  each  man,  obvi- 
ously, by  one-sixth.  A  greater  risk  of  line-of- 
duty  Injury  to  members  of  undermanned 
companies  has  also  been  noticed.  Underman- 
nlng  also  means  a  greater  use  of  personnel  on 
overtime,  a  procedure  which  Is  fiscally  un- 
sound and  which  places  a  tremendous  strain, 
physically  and  mentally,  on  the  men  In- 
volved. 

Lack  of  funding  has  also  resulted  In  un- 
usual delays  in  advancing  firefighters  to  the 
classification  of  technician,  and  in  promo- 
tions to  higher  ranks.  Frequently,  half  of  the 
battalion  chiefs  on  duty  are  actually  cap- 
tains, acting  In  the  next  highest  rank  (but 
receiving  no  added  compensation  for  the 
added  responsibilities) ;  and  a  slmUar  situa- 
tion exists  In  many  of  the  companies.  This 
reduced  opportunity  for  formal  advancement 
has  led.  In  some  degree,  to  a  drop  In  morale 
among  the  firefighters. 

INSPECTIONS 

Another  possible  explanation  for  the  rising 
property  loss  figure  is  the  frightening  decline 
In  fire  prevention  inspections  by  the  Depart- 
ment. Inspections  of  structures  of  all  types 
are  essential  for  a  variety  of  purposes.  They 
Inform  residents  and  building  occupants  of 
fire  hazards,  so  that  these  may  be  corrected 
before  an  emergency  is  created;  they  are  a 
means  for  providing  advice  for  furttoer  fire 
safety  measiu-es,  such  as  the  need  for  ade- 
quate planning  of  exists  or  the  Installation 
of  smoke  detectors.  Inspections  by  flre- 
fightlng  companies  alert  members  to  special 
hazards  which  would  require  unusual  tech- 
niques for  extinguishment  and  control  of 
fires;  they  familiarize  members  with  the  lo- 
cations of  exits,  standplpes,  and  sprinkler 
systems.  The  firefighters  should  be  sufficiently 
aware  of  the  layout  of  buildings  In  their  first 
alarm  districts  so  that  they  will  know  exactly 
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how  to  fight  a  blaze  In  those  structures.  The 
Fire  Prevention  Division  must  conduct  Its 
Inspections  to  guarantee  the  safety  of  those 
in  buildings  used  for  public  assembly,  or 
where  special  hazards  are  present,  and  to  see 
that  fire  safety  codes  are  compiled  with  dur- 
ing construction,  renovation,  and  occupancy 
phases.  This  enforcement  aspect  is  In  answer 
to  the  city's  responsibility  to  avoid  tragedy 
In  places  occupied  by  persons  other  than 
their  owners. 

What  are  the  statistics  on  inspections? 
Those  by  the  Fire  Prevention  Division  de- 
clined, from  26,900  in  fiscal  1974  to  24.100  In 
fiscal  1976 — and,  although  this  budget  pro- 
posal says  they  will  go  up  to  30,000  in  fiscal 
1978,  we  doubt  that,  with  a  lower  expendit\ire 
estimate  than  for  fiscal  1976,  FPD  will  ac- 
tually achieve  that  goal.  The  Important  In- 
spections by  the  Fire  Fighting  Division  were 
6.100  In  fiscal  1974,  only  2.600  in  fiscal  1976— 
and  will  be  reduced  to  2.000  In  fiscal  1978. 
These  inspections  cannot  be  one-time  visits — 
buildings  are  remodeled,  occupancies  are 
changed,  manufacturing  methods  are  altered, 
people  become  forgetful  If  not  reminded 
about  fire  safety  practices.  The  Inspection 
aspect  of  fire  service  Just  cannot  be  neglected 
as  it  has  been  in  recent  budgets. 

OTHER  DEFICIENCIES  IN  THE  BUDGET 

Some  other  deficiencies  In  this  budget,  all 
of  which  reduce  the  effectiveness  of  fire  pro- 
tection In  Washington,  must  be  called  to 
your  attention.  No  provision  has  been  made 
to  hire  the  additional  personnel  needed  to 
adequately  staff  the  varlovis  support  ofBces. 
For  years,  the  Safety  Office,  Research  and 
Planning.  Communications.  Fire  Prevention, 
and  Fire  Investigation  have  been  operating 
without  the  manpower  needed  to  perform 
their  Jobs  properly.  Only  a  very  few  school 
children  can  be  reached  by  the  limited  Com- 
munity Relations  staff  In  their  fire  safety 
presentations.  There  are  no  funds  for  Inno- 
vative programs,  such  as  those  in  nearby 
suburban  Jurisdictions.  Essential  equipment 
is  often  lacking  In  quality. 

For  example,  large  quantities  of  rela- 
tively new  fire  hose  are  not  being  used,  be- 
cause it  Is  of  such  inferior  grade  that  the 
firemen  prefer  to  use  older  hose — even 
though  that  too  Is  likely  to  burst  on  the 
flregrovmd.  Retreaded  tires  are  even  In  use 
on  some  of  the  apparatus!  The  Apparatus 
Division  used  to  keep  the  Fire  Department's 
repair  shop  open  at  night;  another  economy 
move  converted  It  to  a  dajrtime  only  opera- 
tion. Now.  firemen  and  their  disabled  ap- 
paratiis  often  wait  for  hours  until  an  on- 
call  mechanic  can  return  (on  overtime) 
to  tow  the  vehicle  to  the  shop,  where  It  Is 
not  repaired  until  the  next  day. 

The  capital  budget  establishes  an  ap- 
paratiu  replacement  program,  calling  for 
five  new  engines  and  one  new  aerial  truck 
each  year,  beginning  with  fiscal  1978.  This 
level  of  replacement  might  be  sufficient, 
were  it  not  for  the  fact  that  vehicles  have 
not  been  purchased  in  suitable  numbers  in 
the  last  few  years.  The  NPPA's  Fire  Protec- 
tion Handbook  says,  "The  normal  life  ex- 
pectancy for  first-line  apparatus  will  vary 
from  city  to  city,  depending  upon  the  rela- 
tive amount  of  use  of  the  equipment  and 
the  adequacy  of  the  maintenance  program. 
In  general,  a  15-year  life  expectancy  has  been 
considered  normal  for  first-line  pumping 
engines." 

By  fiscal  1978,  there  will  be  nine  pumpers 
above  the  16-year  NPPA  recommendation. 
The  real  crunch  will  come  the  following 
year,  since  11  1966  pimipers  are  cvir- 
rently  in  active  service.  To  make  up  for  an 
Inadequate  program  in  the  past,  the  ap- 
paratus replacement  funds  must  be  boosted 
significantly  for  the  next  few  years,  so  that 
the  Fire  Department  does  not  fall  farther 
and  farther  behind. 

BUDGET  ACrUAIXT  DECBEAStNG 

I  think  that  It  should  be  pointed  out  that 
the  size  of  the  Fire  D^artment  operating 
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budget,  in  real  terms.  Is  actually  decreasing. 
A  comparative  analysis  shows  that: 

In  fiscal  1972,  the  Fire  Department  budget 
was  4.34  percent  of  the  City's  overall  op- 
erating budget;  in  fiscal  1978,  it  Is  projected 
to  be  only  3.20  percent.  While  the  City's 
total  budget  rose  by  126.3  percent  during 
that  period,  the  Fire  Department's  increase 
was  only  66.5  percent.  Comparing  fiscal  1978 
with  the  current  fiscal  year  (1977) ,  the  over- 
all budget  request  is  up  34.3  percent  (in- 
cluding federal  transfers),  while  the  Fire 
Department's  share  is  only  7.46  percent 
greater — approximately  the  Inflation  rate. 

The  Fire  Department  has  been  particu- 
larly bard  hit  with  various  inflationary 
costs,  such  as  the  price  increases  for  fuel 
oil  and  gasoline.  Increases  to  cover  those 
amounts  are  necessary  for  operations,  yet 
add  nothing  to  productivity;  they  increase 
the  budget,  but  do  not  increase  the  capa- 
bility to  deliver  services. 

PROFESSIONAL  JUDGMENTS,    POLITICS,  AND 
PLANNING 

The  City  Council's  response  to  the  crisis  In 
the  Fire  Department  has  been  somewhat  \m- 
satisfactory.  While  reluctant  to  give  the 
needed  funds,  the  Council  did  attempt  to 
intrude  on  the  professional  Judgment  of  the 
Fire  Department's  leadership.  A  proposed  res- 
olution (PR  1-266)  would  have  given  the 
Council  veto  power  over  almost  every  policy 
decision  by  the  Fire  Chief.  Some  members  of 
the  Council  devised  preposterous  reorganiza- 
tion plans.  One,  for  example,  would  have 
eliminated  some  aides  to  battalion  chiefs 
(although  the  Fire  Protection  Handbook 
says,  "One  of  the  positions  most  Important 
to  fire  department  efficiency  is  that  of  chiefs' 
aides  or  assistants.  .  .  .  [they  are]  essential 
to  efficient  management  and  operations"); 
another  would  have  done  away  with  some  of 
the  chiefs  themselves!  A  patchwork  plan,  de- 
vised by  those  knowing  next  to  nothing  about 
the  Fire  Department,  is  a  totally  inadequate 
response  to  the  problem.  Instead,  governing 
officials  must  rely  on  the  professional  plan- 
ning of  the  Fire  Chief  and  his  assistants.  The 
trained  experts  must  decide  what  the  De- 
partment needs  to  cope  with  an  expanding 
Metro  system,  or  the  current  bousing  boom 
(2199  housing  units  permits  were  Issued  last 
year,  five  times  the  1975  figure) . 

STTMICAEY 

I  hope.  Mr.  Chairman,  that  the  City 
Coxincil  and  your  Subcommittee  will  stop 
thinking  in  terms  of  "re-programming"  and 
"cost-saving"  and  other  piecemeal  solutions, 
which  may  culminate  in  disaster.  Fire  pro- 
tection Is  a  component  of  public  safety  of  the 
highest  priority.  This  City  is  entitled  to  the 
full  measure  of  protection;  and  you  should 
only  too  willingly  give  the  Department  the 
resources  It  needs  to  provide  that. 

America  Burning,  the  Report  of  the  Na- 
tional Commission  on  Fire  Prevention  and 
Control,  noted :  "Saving  lives,  reducing  prop- 
erty losses,  and  preventing  firefighter  injuries 
are  far  more  important  considerations  than 
efficiency  in  government.  It  is  far  better  to 
err  on  the  side  of  overmanning  than  to  risk 
the  public's  safety  through  manpower  cuts. 
Economy-minded  governments  should  be 
concerned  with  getting  greater  productivity 
from  their  fire  departments,  not  with  saving 
dollars  to  the  possible  detriment  of  their 
citizens'  safety." 

You  must  not  remain  indifferent  to  the 
very  real  concerns  about  the  operations  of  the 
Fire  Department  In  Washington.  We  need 
more  than  "minimal"  funding,  which  puts 
day-to-day  work  on  a  shoestring  basis,  while 
failing  to  meet  contingencies  and  prepare  for 
future  needs. 

According  to  the  Georgetown  University 
Poll,  directed  by  Government  Professor  Rob- 
ert Hltlin  (now  at  American  University), 
the  D.C.  Fire  Department  is  listed  as  the 
department  of  city  government  with  which 
the  greatest  niunber  of  residents  are  satis- 
fled  (72  percent  in  February  1976,  84  percent 
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in  February  1974).  I  do  not  believe  that 
they  want  an  economy  level  of  service  deliv- 
ery; they  recognize  the  the  importance  of 
full  strength  for  this  vital  agency. 

The  flreflghters,  who  are  engaged  In  the 
most  dangerous  of  all  occupations,  want  to 
do  the  best  Job  that  they  can;  the  people 
want  the  best  Fire  Department  anywhere. 
They  need  your  help.  If  sacrifices  are  to  be 
made  in  the  City's  budget,  they  must  be  in 
programs  that  can  be  delayed  or  deferred 
without  endangering  people's  lives.  Give  the 
Fire  Department  the  money  and  manpower 
it  needs  to  save  lives  and  property. 

Thank  you. 


POLISH  CONSTITUTION  DAY 


HON.  JOHN  G.  FARY 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3.  1977 

Mr.  PARY.  Mr.  Speaker,  May  3  marks 
the  anniversary  of  the  adoption  of  the 
great  Polish  Constitution  of  1791  "a 
benchmark  in  the  struggle  of  men  to 
form  governments  guided  by  the  consent 
of  the  governed." 

We  observe  today  the  186th  anniver- 
sary of  Poland's  Constitution  as  an  im- 
portant milestone  in  the  history  of  hu- 
man freedom.  On  this  sobering  yet  in- 
spiring occasion  we  are  reminded  that 
the  people  of  Poland  were  once  free — 
that  they  once  enjoyed  the  ideals  of  per- 
sonal liberty  that  we  as  Americans  so 
highly  cherish. 

Poland's  Constitution  was  drawn  up 
at  a  time  when  absolute  monarchy  was 
the  prevailing  form  of  government  on 
the  European  Continent.  This  constitu- 
tion drastically  curtailed  the  powers  of 
the  monarch  and  made  him  more  respon- 
sive to  the  needs  of  the  people.  The  rigid 
class  distinctions  of  the  Middle  Ages  were 
set  aside,  religious  freedom  was  guar- 
anteed, and  the  principles  of  equality 
were  clearly  enimciated  in  this  historic 
document. 

The  significance  of  Poland's  May  3 
Constitution  is  that  it  was  adopted  with- 
out anarchy  and  bloodshed.  This  historic 
document  was  held  as  an  example  In 
England,  France,  and  the  New  World, 
at  a  time  when  revolution  was  the  echo 
of  political  change  against  the  submis- 
sion of  the  minds  of  free  men  to  the 
dictatorial  philosophies  of  its  suppres- 
sors. 

The  years  following  May  3,  1791, 
brought  about  the  partitioning  of  Po- 
land in  1793,  1795.  1939.  and  1945.  and 
numerous  repressions.  As  a  result  it  gave 
Poland  a  stunning  courage  of  fidelity 
to  her  nation  and  unceasing  devotion  to 
the  ideals  of  freedom.  Poland's  dedica- 
tion to  democracy  has  been  put  to  test 
for  many  generations.  In  our  time  its  was 
tested  during  World  War  n,  when  Pol- 
ish forces  in  exile,  organized  under  allied 
command,  fought  valiantly  at  Monte 
Cassino.  The  inscription  on  the  monu- 
ment to  the  Polish  dead  reads: 

We  Polish  soldiers  for  our  freedom  and 
yoiu^,  have  given  our  souls  to  God,  our 
bodies  to  the  soU  of  Italy,  and  o\ir  hearts 
to  Poland. 

These  qualities  are  deeply  imbued  In 
the  many  fine  Polish-American  citizens 
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of  the  Fifth  Congressional  District.  I  am 
continually  impressed  with  their  great 
patriotism,  loyalty,  and  ability  to  take 
on  formidable  challenges.  I  am  also 
proud  of  the  outstanding  record  of  com- 
munity involvement  that  has  been  com- 
piled by  the  Polish  Americans. 

I  share  with  my  Polish-American 
brethren  the  hope  that  Poland  will  one 
day  be  able  to  join  the  family  of  free 
nations.  I  hope  that  my  colleagues  will 
join  with  me  in  reflecting  on  the  courage 
of  the  valiant  Polish  people  who  so  rich- 
ly deserve  to  walk  in  the  sunlight  of 
liberty. 

The  people  of  Poland  have  not  been 
forgotten.  They  are  remembered  today 
in  this  House,  and  they  are  remembered 
in  the  hearts  of  10  million  Polish  Ameri- 
cans who  hope  and  pray  for  the  day 
that  Poland  will  be  free. 

I  Join  these  10  million  Americans  In 
this  hope  and  in  this  prayer. 


SUPPORT  FOR  INSTALLATION  OP 
AUTOMATIC  SPRINKLERS  IN 
NURSING  HOMES 


HON.  GEORGE  M.  O'BRIEN 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  3.  1977 

Mr.  O'BRIEN.  Mr.  Speaker,  since  the 
beginning  of  the  95th  Congress,  many  of 
us  have  cosponsored  legislation  to  re- 
quire that  automatic  sprinkler  systems 
be  installed  In  nursing  homes  and  acute 
care  institutions.  This  concept  has  been 
endorsed  by  many  fire  departments 
across  the  country,  and  I  am  including 
today  a  resolution  of  support  adopted  by 
the  New  England  Association  of  Fire 
Marshals. 

There  are  two  main  approaches  to 
providing  Federal  incentives  to  nursing 
homes  to  help  them  install  the  automat- 
ic sprinklers.  One  bill  provides  loans  at 
low  interest  rates  which  would  be  made 
available  to  nursing  homes  participating 
under  medicare  and  medicaid.  I  have 
sponsored  an  alternate  approach  which 
would  add  Federal  grants  to  rural  care 
homes  and  to  those  homes  with  severe 
capital  shortages.  My  bill  appUes  to 
nursing  homes  participating  in  the 
medicare,  medicaid,  and  veterans'  af- 
fairs programs.  I  would  urge  my  col- 
leagues to  take  a  close  look  at  the  Gen- 
eral Accounting  OflBce  report  recom- 
mending installation  of  these  sprinkler 
systems.  This  report  states  in  clear 
terms  the  need  for  sprinklers  to  save 
lives,  lessen  injury,  and  reduce  damage 
to  property.  I  invite  any  coponsors  to 
my  bill,  H.R.  3780. 
The  material  follows : 

West  Haven  Fire  Depabtment, 
West  Haven,  Conn.,  April  26. 1977. 
Hon.  George  M.  O'Brien, 
Jtayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Sirs:  I  am  in  receipt  of  a  newsletter 
from  the  University  of  Maryland  with  the 
lead  story  about  your  proposed  legislation 
requiring  automatic  sprinkler  protection  In 
nursing  homes.  I  am  enclosing  that  bulletin 
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plus  two  resolutions  that  address  the  same 
subject  that  were  passed  by  two  organiza- 
tions that  I  belong  to. 

There  has  been  a  lot  said  about  the  use 
of  fire  resistive  construction  to  protect  prop- 
erty but  I  strongly  feel  that  property  Is  not 
the  question  but  the  protection  of  life,  espe- 
cially when  people  are  bedridden  and  imable 
to  care  for  themselves. 

In  my  opinion  fire  resistive  construction 
can  be  compared  to  the  construction  of  a  fur- 
nace. The  structure  after  a  fire  is  still  soiind 
and  has  contained  the  fire  within  the  struc- 
ture but  unfortunately  humans  are  unable 
to  withstand  the  high  temperatures  and 
buUd-up  of  gases. 

The  answer  to  the  fire  problem  In  nursing 
homes  Is  known  to  fire  officials  throughout 
the  United  States  but  somewhere  along  the 
line  the  fire  service  has  lost  their  Input  into 
building  codes  and  therefore  fire  resistive 
construction  has  been  given  preference  over 
automatic  sprinklers. 

Speaking  for  myself  and  many  concerned 
fire  officials  throughout  the  country,  nursing 
homes  of  frame  construction  with  a  properly 
Installed  sprinkler  system  is  100%  safer  than 
one  of  fire  resistive  construction. 

In  closing  if  there  is  anything  you  can 
suggest  that  can  be  done  to  help  in  passing 
this  important  legislation,  I  would  be  more 
than  happy  to  volunteer.  I  will  be  in  Wash- 
ington the  week  of  May  I5th  through  the 
19th  and  if  you  can  find  time  I  would  like 
to  discuss  this  problem  further. 
Very  truly  yours, 

Charles  E.  Raubeson, 
Fire  Marshal/ Department  Chief. 

[From  the  Maryland  Fire  and  Rescue 
Institute  Bulletin.  February  1977) 

Bill  Orders  Nursing  Home  Sprinklers 

Legislation  mandating  the  installation  of 
automatic  sprinkler  systems  in  nursing 
homes  has  been  Introduced  in  the  United 
States  Senate  and  House  of  Representatives. 
The  bill  would  require  skilled  and  Intermedi- 
ate care  nursing  homes  to  Install  the  sprin- 
klers as  a  condition  of  certification  under 
medicare,  medicaid  and  veteran's  programs. 

Sponsored  by  Rep.  George  M.  O'Brien  of 
Illinois,  the  proposed  legislation  also  would 
provide  financial  assistance  to  the  nursing 
facilities. 

"One  of  the  major  drawbaclcs  In  assuring 
that  nursing  homes  are  protected  with 
sprinklers,"  Rep.  O'Brien  said,  "Is  the  cost  of 
purchasing  and  installing  the  systems.  The 
bin  which  I  am  introducing  will  meet  the 
monetary  need  of  many  nursing  homes  so 
they  can  install  these  vitally  Important 
sprinklers." 

The  legislation  authorizes  long-term,  20- 
year  loans  to  eligible  facilities  In  an  amount 
necessary  to  cover  the  purchase  and  installa- 
tion of  automatic  sprinklers.  The  loans 
would  bear  a  low  interest  rate,  set  at  not 
more  than  one  (1)  percent  higher  than  the 
average  discount  rate  set  by  the  Federal  Re- 
serve Board  at  the  time  the  loan  is  made. 

The  bill  also  contains  grant  provisions 
which  will  help  nursing  homes  serving  pri- 
marily rural  or  low-income  populations. 

During  his  introduction  of  the  legislation, 
O'Brien  referred  to  the  tragic  fire  at  the  Wln- 
crest  Nursing  Home  in  Chicago  last  January, 
resulting  in  the  deaths  of  32  people  and  in- 
juries to  50  others.  "The  Wincrest  Home  was 
of  fire  resistive  construction  materials," 
Congressman  O'Brien  said,  "and  was  further 
protected  with  a  noncombustlble  roof.  It 
complied  with  other  Life  Safety  Code  fea- 
tures, but  it  did  not  have  the  lifesavlng 
sprinklers." 

Similar  legislation  was  Introduced  In  the 
last  session  of  Congress,  but  did  not  receive 
serious  attention  from  the  same  House  and 
Senate  Committees  which  must  now  con- 
sider Rep.  O'Brien's  bill. 
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BsBOLtinoir  — 


Whereas:  The  New  England  Association  of 
Fire  Marshals  is  concerned  over  the  loss  of 
life,  by  fire,  in  hospitals,  convalescent  homes 
and  homes  for  the  aged  and 

Whereas:  The  ezlsttng  fire  regulations  do 
not  provide  for  mandatory  InstaUatlon  of 
automatic  fire  extinguishing  equipment  In 
all  buildings  and 

Whereas:  Fire  resistive  construction  of 
buildings,  saves  buildings,  but  not  lives  and 

Whereas:  Many  new  throwaway  products 
are  introducing  additional  hazardous  condi- 
tions and 

Whereas:  The  Health  Care  Business  now 
represents  one  of  the  largest  industries  In 
the  United  States  and 

Whereas:  Large  numbers  of  patients  are 
physlcaUy  or  mentally  unable  to  assist  them- 
selves in  time  of  danger  and 

Whereas:  The  reliability  of  a  properly  in- 
stalled and  maintained  automatic  sprinkler 
system,  to  protect  life  and  property,  is  well 
established  and 

Whereas:  Sprinklers  detect  a  fire,  give  an 
alarm  and  either  extinguish  or  hold  a  fire 
in  check  until  outside  aid  arrives.  They  also 
control  indirectly  the  amount  of  smoke  gen- 
erated. They  would  limit  a  fire  to  a  size  that 
would  be  controllable  by  attendants  and 
would  also  provide  the  time  necessary  to 
remove  residents  to  a  safe  area.  Be  it  there- 
fore 

Resolved:  By  The  New  England  Associa- 
tion of  Fire  Marshals,  that  the  Association 
urgently  petition  The  NJ'.PA.  and  the  UJ3. 
Dept.  of  H.E.W.  to  make  every  effort  for  the 
early  approval  of  regulations  to  require  the 
mandatory  Installation  of  automatic  sprin- 
kler systems  in  all  Hospitals.  Convalescent 
Homes  and  Boarding  Homes,  regardless  of  the 
type  of  construction  or  number  of  stories  of 
the  buildings,  for  the  protection  of  the  sick, 
disabled  and  elderly.  This  resolution  Includes 
both  new  and  existing  facilities. 


THE  FLOOD  OF  ILLEGAL  ALIENS 
THAT  MAY  SOON  OVERWHELM 
US 


HON.  CARROLL  HUBBARD,  JR. 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  3,  1977 

Mr.  HUBBARD.  Mr.  Speaker,  our 
lllegsil  immigration  problem  has  reached 
crisis  proportions.  Now  is  the  time  for  the 
Congress  and  the  White  House  to  act 
firmly  and  fairly  to  confront  the  illegal 
alien  crisis.  I  would  like  to  share  with 
my  House  colleagues  an  extremely  per- 
ceptive editorial,  which  appeared  in  the 
May  1,  1977,  edition  of  the  Courier-Jour- 
nal and  Times  outlining  the  scope  of  this 
crisis  and  setting  forth  a  number  of  con- 
structive, just,  and  effective  means  of 
confronting  it.  The  editor  and  publisher 
of  this  respected  Kentucky  newspaper  Is 
Mr.  Barry  Bingham,  Jr.,  and  its  opinion 
page  editor  is  Mr.  Robert  T.  Barnard. 

The  article  is  as  follows: 
Flood   of   Illegal   Aliens  That  May   Soon 
Overwhelm  Us 

The  Carter  administration  appears  to  be 
coming  to  grips  with  the  problem  of  Illegal 
aliens,  which  has  grown  to  alarming  propor- 
tions m  recent  years.  The  solution.  Lf  we  are 
not  to  resort  to  such  extremes  as  figuratively 
dismantling  the  Statue  of  Liberty,  cant  come 
too  soon. 

Two  groups  that  have  been  studying  the 
question  are  due  to  report  to  the  President 
in  the  next  few  days.  Conflicting  opinions 
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from  difTerent  members  of  the  administration 
suggest  that  whatever  is  prop>osed  will  be 
controversial.  But  the  situation  has  reached 
the  point  where  almost  any  firm  action  would 
be  better  than  continued  unchecked  illegal 
immigration. 

No  one  knows  exactly  how  many  illegal 
immigrants  are  presently  In  this  country. 
But  the  best  estimates  range  from  six  to 
eight  million,  with  the  number  believed  to 
be  expanding  at  the  rate  of  half  a  million 
each  year.  That's  well  above  the  400,000  an- 
nually admitted  as  legal  n.S  residents. 

Most  of  the  illegal  immigrants  come  from 
Latin  America,  particularly  Mexico.  Contrary 
to  popular  belief,  most  are  young,  able-bodied 
men  who  do  not  strain  this  nation's  social 
services.  But  they  do  take  Jobs,  usually  the 
lowest-paid,  unskilled  variety.  While  this  is 
work  that  most  Americans  don't  want  to  do, 
the  fact  that  these  illegal  aliens  hold  down 
Jobs  while  millions  of  Americans  are  unem- 
ployed is  political  dynamite. 

Even  as  these  aliens  take  away  American 
Jobs,  however,  they  are  themselves  victimized 
by  their  situation.  Because  they  are  here 
illegally,  many  employers  exploit  them,  pro- 
viding subsistence  wages  and  substandard 
working  conditions.  If  the  workers  complain, 
they  risk  being  reported  to  the  Immigration 
Service.  One  way  to  tackle  both  this  exploita- 
tion and  the  flow  of  illegal  immigration  Is 
that  favored  by  Labor  Secretary  Marshall: 
stricter  enforcement  of  labor  laws  to  dis- 
courage employers  from  hiring  cheap  labor. 

Earlier  this  year.  Attorney  Oeneral  Bell 
called  for  a  law  making  it  a  crime  to  hire 
anyone  known  to  be  an  illegal  alien.  That's 
an  old  proposal,  but  it  makes  little  sense. 
Some  employers  might  be  scared  enough  to 
scrutinize  the  credentials  of  prospective  em- 
ployes more  closely.  But  such  a  law  also 
woiild  open  the  door  to  discriminatory  treat- 
ment of  all  Hispanic  people,  including  legal 
residents  and  citizens. 

Another  solution  proposed  from  time  to 
time  is  requiring  all  citizens  and  legal  resi- 
dents to  carry  Identification  cards,  as  legiti- 
mate aliens  must,  "me  new  alien  cards  Issued 
two  months  ago  are  claimed  to  be  fraud- 
proof,  which  gets  aroimd  one  objection  to 
such  a  procedure.  But  a  more  important  one 
Is  the  traditional  American  resistance  to 
anything  smacking  of  governmental  regi- 
mentation. 

One  way  to  reduce  Illegal  immigration 
could  be  a  major  increase  in  the  border  pa- 
trols. That's  easier  said  than  done,  however, 
with  2,000  miles  of  open  territory  along  the 
Mexican  border,  the  chief  crossing  point.  No- 
body wants  to  see  anything  resembling  the 
Iron  Cxirtain  along  this  border.  And  though 
doubled  manpower  and  resources  might 
catch  more  furtive  immigrants  and  perhaps 
deter  others,  it  wouldn't  make  more  than  a 
dent  in  the  total  numbers. 

A  more  realistic  course  could  be  to  raise 
some  of  the  ceilings  on  legal  Immigration. 
The  main  reason  people  take  the  risk  of 
Illegal  entry  is  because  waiting  for  a  visa  can 
take  years.  Only  120,000  persons  may  enter 
from  the  Western  Hemisphere  each  year,  but 
many  times  that  number  apply.  Until  this 
year,  this  quota  was  filled  ou  a  first-come, 
first-served  basis,  and  Cuban  refugees,  con- 
sidered to  have  priority  because  of  a  law 
giving  them  special  statiis,  filled  most  of  it. 

THE   AMNESTY   OPTION 

Last  March,  however,  a  federal  court  ruled 
this  this  priority  treatment  was  discrimina- 
tory. The  court  ordered  that  all  aliens  from 
the  Western  hemisphere  who  applied  for  US. 
visas  between  July  1968  and  December  1976, 
but  entered  illegally  because  the  line  was 
impossibly  long,  should  be  entitled  to  remain 
"until  further  notice"  without  threat  of  de- 
portation. An  amnesty  for  these  people  (and 
perhaps  for  other  illegal  aliens,  too)  Is  one 
of  the  options  being  considered  by  the  Car- 
ter administration. 

A  recent  change  in  the  immigration  law. 
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designed  to  correct  the  Cuban  imbalance,  in 
one  way  has  made  the  situation  worse.  Since 
January  1,  a  celling  of  20,000  has  been  put 
on  the  number  of  inunigrants  from  any  sin- 
gle country  in  the  Western  hemisphere. 

While  that  helps  would-be  Immigrants 
from  some  smaller  nations,  it  worsens  the 
plight  of  Mexicans.  They  have  been  emigrat- 
ing legally  to  the  United  States  at  an  aver- 
age rate  of  40,000  a  year.  What's  more,  they 
account  for  by  far  the  largest  niimber  of 
Illegal  immigrants.  Perhaps  Mexico  should  be 
treated  as  a  special  problem.  But  whether  or 
not  this  is  done,  Increases  in  individual 
country  ceUlngs  and  in  the  total  of  130,000 
might  relieve  part  of  the  difficulty. 

In  the  end,  however,  the  factors  that  drive 
people  to  leave  their  native  lands  and  seek 
work  in  the  United  States  must  be  consid- 
ered in  any  realistic  program  to  curb  Illegal 
immigration.  If  economic  and  social  condi- 
tions weren't  so  poor  in  most  Latin  Ameri- 
can countries,  and  if  progress  didn't  seem  so 
far  down  the  road,  people  wouldn't  endure 
the  risks  and  exploitation  associated  with  11- 
l^al  entry  to  the  U.S.  Doing  more  to  help 
these  coimtries  improve  their  standards  of 
living  could  be  the  most  effective  way  of 
tackling  our  own  problem  of  Illegal  aliens. 

In  any  event,  something  must  be  done. 
This  coiintry  is  no  longer  an  empty  land 
waiting  to  be  populated.  Legal  immigration 
at  present  rates  could  add  more  than  13 
million  persons  to  the  population  of  the 
United  States  by  the  end  of  the  century.  If 
unchecked.  Illegal  immigrants  are  expected 
to  swell  that  number  by  another  28  million. 
There  are  limits  to  the  additional  immi- 
grants that  our  nation  of  215  million  citizens 
can  absorb,  either  economically  or  socially.  A 
total  of  41  million  new  entrants  over  the 
next  two  decades  could  stretch  those  limits 
intolerably.  If  President  Carter  lets  the  op- 
portunity slip  now,  the  pressures  will  be  far 
worse  in  years  to  come. 


IN  DEFENSE  OP  AMBASSADOR 
YOUNG 


HON.  CHARLES  B.  RANGEL 

OF  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Ttiesday,  May  3.  1977 

Mr.  RANGEL.  Mr.  Speaker,  our 
former  colleague  and  present  U.S.  Am- 
bassador to  the  United  Nations,  Andrew 
Young  has  recently  been  criticized  by 
the  media  and  many  other  individuals 
for  his  comments  regarding  the  apart- 
held  government  in  South  Africa.  It  Is 
Important  that  those  of  us  who  know  the 
Ambassador  convey  to  his  detractors  our 
sentiments  that  we  believe  his  comments 
are  valid,  and  more  importantly  that 
they  deserve  to  be  carried  to  as  wide  a 
forum  as  possible. 

Our  Nation  has  on  numerous  occasions 
expressed  its  disapproval  of  the  apart- 
heid regime  in  South  Africa.  The  new 
administration  will  shortly  be  holding 
talks  with  the  leaders  in  South  Africa 
in  order  that  we  can  impress  upon  them 
the  urgency  of  the  racial  problem  which 
they  face  and  thus  the  need  to  deal  with 
it  in  good  faith. 

The  comments  which  the  Ambassador 
has  been  making  with  respect  to  South 
Africa  may  sound  slightly  harsh  but  are 
in  fact  consistent  with  the  facts.  The 
government  in  South  Africa  Is  indeed 
abhorrent  and  the  sooner  the  United 
States  publicly  adopts  this  policy,  per- 
haps the  realization  will  reach  the  lead- 
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ers  In  South  Africa  that  the  potential 
for  our  support  does  not  exist.  Only  when 
they  realize  that  we  will  aline  ourselves 
with  the  forces  struggling  for  self-deter- 
mination, will  the  minority  begin  talking 
In  earnest  about  majority  rule  and  thus 
end  the  violence  that  now  exists. 

I  believe  that  in  the  spirit  of  open 
government,  something  that  the  new 
President  is  very  much  concerned  about, 
we  all  should  be  applauding  Ambassador 
Young  for  his  comments.  At  last  we  have 
a  spokesman  in  the  field  of  foreign  policy 
who  speaks  the  truth  without  couching 
it  in  language  which  makes  the  meaning 
difficult  to  ascertain.  I  would  hope  that 
he  would  continue  to  do  so. 

I  would  like  to  share  with  my  col- 
leagues an  editorial  that  was  recently 
aired  over  one  of  my  local  radio  stations 
in  New  York.  I  think  that  the  commen- 
tary makes  clear  the  need  for  the  Am- 
bassador to  continue  to  speak  out.  The 
editorial  follows: 

UJ7.  Ambassador  Andrew  Young  has  taken 
some  unpopular  positions  and  stated  some 
uncomfortable  notions.  For  Instance,  he  has 
said  that  in  the  event  of  an  East- West  show- 
down in  South  Africa,  he  sees  no  reason  why 
the  U.S.  should  come  in  on  the  side  of  the 
racist  South  African  Government. 

Andy  Young  warns  that  Black  Americans 
would  not  tolerate  it  and  that  Black  Service 
men  would  even  refuse  to  fight  on  the  side 
of  South  Africa. 

Andy  Young's  statements  have  angered 
some  conservatives  who  feel  that  his  state- 
ments are  Anti-White,  and  racism  in  re- 
verse. His  critics  Ignore  the  fact  that  Rho- 
desia and  South  Africa  practice  a  form  of 
aparthled  that  systematically  attempts  to  re- 
duce their  Black  citizens  to  beast  of  burden 
with  no  human  rights  at  all.  Andy  Young 
says  things  that  comfortable,  complacent 
poUticlans  don't  Uke  to  hear,  but  for  many 
Black  Americans,  Ambassador  Young's  stance 
Is  encouraging.  He  might  Just  be  a  politician 
that  does  not  reside  in  someone's  vest  pocket 
and  that  is  refreshing. 


PORTSMOUTH.  OHIO.  URANIUM 
ENRICHMENT  PACILITy 


HON.  THOMAS  A.  LUKEN 

or  PENNSYLVANIA 

IN  THE  HOU3E  OF  REPRESENTATIVES 

Tuesday,  May  3.  1977 

Mr.  LUKEN.  Mr.  Speaker.  I  rise  today 
in  full  support  of  continuing  construc- 
tion of  a  uranium  enrichment  facility  at 
Portsmouth,  Ohio. 

The  President's  recently  annoimced 
energy  policy  indicates  a  redirection  of 
national  efforts  away  from  the  gaseous 
diffusion  method  for  uranium  enrich- 
ment which  was  to  be  developed  at 
Portsmouth,  to  the  centrifuge  process. 
This  decision  may  jeopardize  the  Fed- 
eral Government's  commitment  to  the 
Portsmouth  facility,  but  I  stress  that  this 
need  not  be  the  case. 

There  Is  no  technical  or  engineering 
reason  why  construction  of  a  centrifuge 
facility  cannot  go  forward  at  Ports- 
mouth, Ohio.  There  is  enough  power  to 
operate  a  centrifuge  facility,  $40  million 
has  already  been  spent  in  preparation  for 
the  Portsmouth  uranium  enrichment 
site,  environmental  Impact  studies  which 
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have  been  completed  Indicate  the  area  is 
similar  to  one  required  for  a  centrifuge 
facility  and  the  area  Is  virtually  free  of 
earthquake  or  tornado  threats. 

I  stress  that  support  for  the  Ports- 
mouth facility  Is  strong.  I  have  cosigned 
an  Ohio  congressional  delegation  letter 
to  the  President,  as  well  as  forwarding 
my  own  correspondence,  outlining  the 
reasons  for  the  centrifuge  facility  to  be 
constructed  at  Portsmouth,  Ohio.  I.  along 
with  my  Ohio  colleagues,  have  also  re- 
minded the  President  of  his  campaign 
commitment  to  this  area  and  his  promise 
of  financial  prosperity  which  would  have 
been  realized  with  a  $4  billion  Federal 
commitment  to  an  area  of  19  percent  un- 
employment. 

I  am  also  including  at  this  time  a  Joint 
resolution  adopted  by  the  General  As- 
sembly of  Ohio  on  April  27, 1977,  request- 
ing the  Congress  fulfill  the  commitment 
of  two  Presidents  by  authorizing  the 
funding  recommended  to  complete  an 
expansion  of  Ohio's  uranium  enrichment 
facility. 

For  years,  development  of  Portsmouth 
was  the  main  hope  for  an  economically 
depressed  region.  This  promise  should 
not  be  removed  so  quickly,  or  be  so  easily 
denied. 

The  joint  resolution  follows: 
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REAL  PROPERTY  TAX  RELIEP: 
CIRCUIT-BREAKER" 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  3,  1977 


House  Joint  Resolution  No.  34 
Joint  resolution  to  memorialize  the  Congress 
of  the  United  States  to  fulfill  the  com- 
mitments of  two  Presidents  by  authorizing 
full  funding  for  the  construction  and  com- 
pletion of  an  expansion  of  Ohio's  Uranliun 
Enrichment  Facility  at  Plketon  (Ports- 
mouth), Ohio  by  the  United  States  Energy 
Research  and  Development  Administration 
Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Ohio, 

Whereas,  The  ll2th  Oeneral  Assembly  rec- 
ognizes that  adequately  supplying  America's 
present  and  futiu-e  energy  needs,  including 
the  need  for  nuclear  energy,  is  necessary  to 
America's  survival;  and 

Whereas,  America's  nuclear  energy  needs 
are  expected  to  triple  within  the  next  eight 
years;  and 

Whereas,  Pursuant  to  the  commitments  of 
two  Presidents,  the  Ohio  uranixim  enrich- 
ment faculty,  located  at  Plketon  (Ports- 
mouth), Ohio  has  been  scheduled  for  ex- 
pansion by  the  United  States  Energy  Re- 
search and  Development  Administration  to 
Increase  the  production  of  enriched  uranium, 
a  fuel  source  vital  to  America's  nuclear  en- 
ergy capabilities;  and 

Whereas,  the  proposed  federal  budget  for 
fiscal  year  1978,  now  before  the  United  States 
Congress  for  consideration,  contains  fxmding 
recommendations  sufficient  to  complete  a 
scheduled  $4.5  billion  expansion  at  the  Ohio 
uranium  enrichment  facility;  now  therefore 
be  It 

Resolved,  That  we,  the  members  of  the 
112th  General  Assembly  of  the  State  of  Ohio, 
In  adopting  this  resolution,  memorialize  the 
Congress  of  the  United  States  to  fulfill  the 
commitments  of  two  Presidents,  by  authoriz- 
ing the  funding  recommended  to  complete 
an  expansion  of  Ohio's  uranium  enrichment 
facility;  and  be  it  further 

Resolved,  That  the  Secretary  of  State  trans- 
mit properly  authenticated  copies  of  this 
Resolution  to  the  President  Pro  Tempore  and 
to  the  Majority  Leader  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  two  United 
States  Senators  from  Ohio,  each  member  of 
the  United  States  House  of  Representatives 
from  Ohio,  and  the  President  of  the  United 
States. 


Mr.  OILMAN.  Mr.  Speaker,  one  of  the 
most  distressing  problems  confronting 
our  Nation's  millions  of  homeowners  is 
the  escalating  real  property  tax.  Too 
many  of  our  senior  citizens  and  our  low- 
and  middle-income  families  are  being 
forced  out  of  their  homes  as  a  result  of 
the  crushing  financial  pressure  exerted 
upon  them  by  the  burdensome  property 
tax. 

Congress  must  assist  our  Nation's 
hard-pressed  homeowners  who  ask  only 
a  fair  chance  in  their  struggle  against 
accelerating  real  property  taxes. 

In  introducing  previous  legislation, 
H.R.  1485— to  which  H.R.  3057,  and  H.R. 
3058  are  identical  measures — I  called  for 
the  creation  of  a  task  force  to  study  and 
evaluate  the  taxation  of  real  property  by 
State  and  local  governments.  It  is  my 
hope  that  the  recommendations  from 
this  study  might  result  in  State  and  local 
governments  adopting  methods  of  raising 
revenue  more  effectively  and  with  less 
burdens  than  the  current  system  of  real 
property  taxation  entails. 

However,  pending  creation  of  such  a 
task  force  and  in  order  to  provide  more 
immediate  relief,  I  am  proposing  a  limi- 
tation on  property  taxation  in  the  form 
of  a  "circuit-breaker." 

This  circuit -breaker  will  entitle  a 
property  owner  to  a  tax  credit  of  not 
more  than  $500,  if  the  taxes  paid  on  his 
real  estate  exceed  5  percent  of  his  ad- 
justed gross  income  (AGI)  or  If  his  rent 
payments  for  principal  residence  exceed 
5  percent  of  his  AGI.  During  the  taxable 
year  1977,  the  AGI  maximum  would  be 
$10,000;  in  1978  the  AGI  limitation  would 
be  $15,000;  and  in  1979  and  thereafter, 
the  AGI  limitation  would  be  $20,000.  For 
example,  if  a  homeowner's  adjusted  gross 
income  in  1977  is  $8,000  and  the  amount 
paid  in  property  taxes  is  $700,  then  he 
would  qualify  for  a  $300  Federal  income 
tax  credit,  since  the  $300  is  the  amount 
above  and  beyond  the  5-percent  tax  limi- 
tation of  $400 — 5  percent  of  $8,000  equals 
$400. 

Accordingly,  the  taxpayer,  having  paid 
the  local  real  estate  tax  of  $700,  there- 
after is  entitled  to  a  Federal  income  tax 
credit  of  $300 — representing  the  property 
tax  "overload." 

Only  that  portion  of  the  taxpayer's 
real  property  that  is  maintained  as  a 
principal  residence  would  qualify  for  a 
Federal  income  tax  credit.  "Four  acres 
is  the  maximum  farm  acreage  that  could 
be  included  as  part  of  a  principal  resi- 
dence. A  tax  credit  for  joint  ownership, 
joint  rentals,  and  cooperative  housing  is 
also  included  in  my  bill. 

Mr.  Speaker,  the  plight  of  real  prop- 
erty taxpayers  is  underscored  by  some 
of  the  taxes  imposed  in  my  region. 

In  1971,  the  total  property  tax  levied 
by  Orange  County,  N.Y.,  stood  at  $16.- 
948,281.  Five  years  later,  in  1976,  that 
figure  was  a  staggering  $27,777,022 — an 


THE  approximately  61-percent  increase.  Low- 
and  middle-income  homeowners  strug- 
gling to  maintain — and  In  many  in- 
stances struggling  to  save  their  homes- 
are  all  too  familiar  with  the  astronomical 
rate  of  property  tax  Increases. 

In  Orange  County  alone,  1,932  parcels 
of  land  were  put  up  for  the  tax  sale  In 
1975  by  the  county  for  nonpayment  of 
property  taxes,  as  compared  to  906  par- 
cels in  1974.  Although  local  taxes  have 
doubled  and  tripled  in  some  areas  of  the 
county,  the  county's  annual  population 
growth  was  only  2.4  or  12  percent  during 
the  last  5  years. 

Mr.  Speaker,  It  Is  not  imcommon  for 
some  taxpayers  In  my  congressional  dis- 
trict to  pay  a  real  estate  tax  of  $2,500  on 
a  $55,000  home,  or  for  a  taxpayer  in  a 
$40,000  home  assessed  in  1968  at  50  per- 
cent valuation  to  pay  a  property  tax  of 
$1,584  and  in  1975  to  pay  on  the  same 
home— revalued  at  nearly  $80,000  and 
reassessed  at  100  percent— taxes  of  $3  - 
200.  With  mortgage  rates  climbing  above 
9  percent  and  the  "average"  new  home 
selling  for  $42,600  in  1975— over  the  1965 
"average"  of  $22,900— the  combined  ef- 
fect of  Increased  mortgage  rates  and 
home  purchase  prices  has  excluded  more 
than  one-half  of  all  American  families 
from  the  housing  market.  Added  to  this 
grim  picture  are  the  increased  costs  of 
nmning  our  governmental  Institutions. 
Citizen  demand  for  Government  service 
and  performance,  fed  by  an  inflationary 
economy,  has  resulted  in  staggering  costs 
of  governmental  programs:  Schools,  fire 
and  police  protection,  public  works,  and 
social  services  all  are  expensive  programs 
causing  us   to   approach   property   tax 
limits  beyond  which  taxpayers  cannot 
meet. 

Mr.  Speaker,  similar  tax  burdens  exist 
in  other  parts  of  the  Nation,  where  the 
taxpayer  is  being  crushed  by  double- 
digit  infiation,  alarming  high  imemploy- 
ment,  and  staggerln.  Federal,  State,  and 
local  taxes.  The  picture  is  clear,  the  point 
does  not  need  co  be  belabored— low-  and 
middle-income  taxpayers  require  relief 
from  these  crushing  taxes. 

In  the  interest  of  alleviating  these  tax 
burdens,  I  urge  my  colleagues  to  support 
this  "circuit-breaker"  tax  legislation,  and 
I  insert  the  full  text  of  my  bill  at  this 
point  in  the  Record  : 

H.R.  6847 
A  bUl  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  certain  low  and  middle 
Income  individuals  a  refundable  tax  cred- 
it for  a  certain  portion  of  the  property 
taxes  paid  by  them  on  their  principal  res- 
idence or  of  the  rent  they  pay  for  their 
principal  residences 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in   Congress  assembled.  That    (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954     (relating    to     credits     allowable)     la 
amended  by  inserting  after  section  44  tha 
following  new  section: 
"Sec.     44A.     Residential     Real     Phopoitt 
Taxes  or  Rent  Paid  bt  Ceb- 
TAiN  Low  and  Middle  In- 
come Individuals. 
"(a)  General  Rule. — In  the  case  of  an  eli- 
gible Individual,  there  shall  be  allowed  as  a 
credit  aaglnst  the  tax  imposed  by  this  chap- 
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ter  for  the  taxable  year  an  amount  equal 
to  tbe  sum  of — 

"(1)  the  amoimt  of  real  property  taxes 
paid  or  accrued  by  blm  during  the  taxable 
year  which  were  Imposed  by  a  State  or  po- 
litical subdivision  thereof  on  property  owned 
and  used  by  him  as  bU  principal  residence 
during  the  taxable  year,  and 

"(2)  the  amount  of  rent  paid  or  Incurred 
by  him  during  the  taxable  year  with  respect 
to  property  used  by  him  as  hU  principal  res- 
idence during  the  taxable  year. 

"(b)  Eligible  Individual. — ^Por  purposes  of 
this  section,  an  Individual  shall  be  treated 
as   an   eligible   Individual  for  any  taxable 
year  If — 
"(1)  the  sum  of— 

"(A)  the  real  property  taxes  referred  to 
In  subsection  (a)(1)  which  are  paid  or  ac- 
crued by  the  individual  during  the  taxable 
year,  plus 

"(B)    the  rent  referred  to  In  subsection 
(a)  (2)  which  is  paid  or  Incurred  by  the  In- 
dividual during  the  taxable  year, 
exceeds 

"(2)  6  percent  of  the  Individual's  adjusted 
gross  Income  for  the  taxable  year. 
"(c)  LnirrATioNs. — 

"(1)  In  Oenesal. — The  amount  allowable 
as  a  credit  \mder  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  $600  ($250  In  the 
case  of  a  separate  return  by  a  married  in- 
dividual). 
"(2)  Income  LiMrrATiON. — 
"(A)  In  OiNrauL.— The  amount  allowable 
as  a  credit  under  subsection  (a)  for  any 
taxable  year  (determined  after  the  applica- 
tion of  paragraph  ( 1 )  and  without  regard  to 
this  paragraph)  shall  be  further  reduced 
(but  not  below  zero)  by  an  amount  equal 
to  6  percent  of  the  excess  (if  any)  of  the 
adjusted  gross  Income  of  the  taxpayer  over 
the  applicable  limitation  (one-half  of  the 
applicable  limitation  in  the  case  of  a  separate 
return  by  a  married  individual) . 

"(B)  Applicable  LiMrrATiON. — ^Por  pur- 
poses of  subparagraph  (A),  the  term  'appli- 
cable limitation"  means — 

"(i)  in  the  case  of  taxable  years  beginning 
in  1977.  •10.000; 

"(11)  in  the  case  of  taxable  years  beginning 
In  1978.  $15,000;  and 

"(ill)  in  the  case  of  taxable  years  begln- 
Ing  after  December  31.  1878,  $20,000. 

"(3)  Joint  Ownership. — In  the  case  of  any 
property  owned  Jointly,  and  used  as  a  prin- 
cipal residence  during  any  calendar  year,  by 
two  or  more  taxpayers,  the  total  amount 
allowable  to  all  such  taxpayers  as  a  credit 


under  subsection  (a)  (1)  with  respect  to  such 
property  for  taxable  years  of  such  taxpayers 
beginning  in  such  calendar  year — 

"(A)  shall  not  exceed  $500,  and 

"(B)  shall  be  apportioned  among  such  tax- 
payers ratably  on  the  basis  of  the  relative 
amounts  of  such  taxes  paid  by  each  such 
taxpayer  during  such  calendar  year. 

"(3)  Joint  rentals. — ^In  the  case  of  any 
property  rented  and  used  as  a  principal 
residence  during  any  calendar  year  by  two 
or  more  taxpayers,  the  total  amount  allow- 
able to  all  such  taxpayers  as  a  credit  under 
subsection  (a)  (2)  with  respect  to  such  prop- 
erty for  taxable  years  of  such  taxpayers  be- 
ginning in  such  calendar  year — 

"(A)  shall  not  exceed  $600,  and 

"(B)  shall  be  apportioned  among  such  tax- 
payers ratably  on  the  basis  of  the  relative 
amounts  of  rent  paid  by  each  taxpayer  on 
such  property  during  such  calendar  year. 

"(d)  Definitions  and  Special  Rules. — 

"(1)  Determination  op  status. — For  pur- 
poses of  this  section,  the  determination  of 
whether  an  individual  is  married  shall  be 
made  in  the  manner  prescribed  by  section 
143. 

"(2)  Property  used  in  part  as  principal 
RESIDENCE. — In  the  case  of  property,  only  a 
portion  of  which  is  used  by  the  taxpayer  as 
his  principal  residence,  there  shall  be  taken 
into  account,  for  purposes  of  subsection  (a) . 
so  much  of  the  real  property  taxes  or  rent 
paid  by  him  on  such  property  as  Is  deter- 
mined, under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  to  be  attributable  to 
the  portion  of  such  property  used  by  him 
as  his  principal  residence.  Por  purposes  of 
this  paragraph,  in  the  case  of  a  principal 
residence  located  on  a  farm,  so  much  of  the 
land  comprising  such  farm  as  does  not  ex- 
ceed 4  acres  shall  be  treated  as  part  of  such 
residence. 

"(3)  Real  property  tax  ok  cooperative 
HOUSING. — Por  purposes  of  subsection  fa) 
(1),  an  individual  who  is  a  tenant-stock- 
holder in  a  cooperative  housing  corporation 
( as  defined  In  section  216(b))  — 

"(A)  shall  be  treated  as  owning  the  house 
or  apartment  which  he  is  entitled  to  occupy 
by  reason  of  his  ownership  of  stock  In  such 
cornoratlon.  and 

"(B)  shall  be  treated  as  having  paid  real 
property  taxes  during  the  taxable  year  equal 
to  his  proportionate  share,  as  determined 
under  section  216(a)  (1).  of  such  taxes  paid 
or  Incurred  by  such  corporation. 

"(4)  Change  of  principal  residence. — ^If 
during  a  ttucable  year  a  taxpayer  changes  his 


principal  residence,  subsection  (a)  shall  ap- 
ply only  to  that  portion  of  the  real  property 
taxes  or  rent  paid  by  him  with  respect  to 
each  such  principal  residence  as  is  properly 
allocable  to  the  period  during  which  It  is 
used  by  him  as  his  principal  residence. 
"(6)  Real  property  tax  in  case  op  s.\le  or 

PURCHASE  OF  PRINCIPAL  RESmENCE. — If  dXirlng 

a  taxable  year  a  taxpayer  sells  or  purchases 
property  used  by  him  as  his  principal  resi- 
dence, subsection  (a)  (1)  shall  apply  only  to 
the  portion  of  the  real  property  taxes  with 
respect  to  such  property  as  is  treated  as  Im- 
posed on  him  under  section  164(d),  and,  for 
purposes  of  subsection  (a)(1),  the  taxpayer 
shall  be  treated  as  having  paid  such  taxes 
as  are  treated  as  paid  by  him  under  such 
section. 

"(6)  Rent.— For  purposes  of  this  section, 
the  term  'rent'  means  any  amount  paid  or 
incurred  for  the  right  to  occupy  property, 
exclusive  of  any  charges  for  utilities  or  serv- 
ices (other  than  incidental  services)  fur- 
nished by  the  landlord  as  a  part  of  the  rental 
agreement  (whether  expressly  set  forth  in 
the  agreement  or  not) . 

"(e)   Adjustments  for  Refunds. — 

"(1)  In  general. — ^The  amount  of  real 
property  taxes  paid  by  an  Individual  during 
any  taxable  year  shall  be  reduced  by  the 
amount  of  any  refund  of  such  taxes,  whether 
or  not  received  during  the  taxable  year. 

"(2)  Interest. — ^In  the  case  of  an  under- 
payment of  the  tax  Imposed  by  this  chapter 
for  a  taxable  year  resulting  from  the  appli- 
cation of  paragraph  (1)  of  this  subsection, 
no  interest  shall  be  assessed  or  collected  on 
such  underpayment  for  any  period  before  the 
sixtieth  day  after  the  date  on  which  the  tax- 
payer receives  the  refund  of  real  prooerty 
taxes  which  caused  such  underpayment." 

(b)  The  table  of  sections  for  subpart  A  of 
part   IV  of  subchapter   A  of  such  Code  Is 
amended  by  insertlne  after  the  item  relating 
to  section  44  the  following  new  item: 
"Sec.  44A.  Residential  real  property  taxes  or 

rent   paid   by   certain   low  and 
middle  income  individuals." 

(c)  Section  6401(b)  of  such  Code  (relatUig 
to  treatment  of  excessive  credits  as  overpay- 
ments) is  amended  by  inserting  ",  44A  (re- 
lating to  residential  real  property  taxes  or 
rent  paid  by  certain  low  and  middle  Income 
individuals),"  before  "and  667(b)",  and  by 
striking  out  "and  43"  and  Inserting  in  lieu 
thereof  "43.  and  44A". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31.  1976. 
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The  House  met  at  3  o'clock  p.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
"DD.,  offered  the  following  prayer: 

The  Lord  God  is  my  strength  and  my 

song,  and  He  Tias  become  my  salvation 

Isaiah  12:  2. 

O  God,  our  Father,  we  join  the  trou- 
bled hearts  across  our  land  In  offering 
our  prayers  unto  Thee.  Separated  by 
prejudice,  divided  by  hostility,  and  em- 
bittered by  m  will,  we  lift  our  hearts  to 
Thee,  praying  for  gifts  we  caimot  receive 
until  we  learn  to  live  in  peace  with  one 
another.  Forgive  us,  O  God,  and  come 
anew  into  all  our  hearts  to  keep  us  strong 
and  steady  in  the  midst  of  common  need, 
ready  to  serve  one  another  and  eager 
to  do  our  full  part  in  solving  the  prob- 
lems of  our  national  life. 

Grant  us  patience  to  endure  our  hard- 
ships, humility  to  accept  our  achieve- 


ments, and  the  faith  to  keep  on  work- 
ing to  make  our  dreams  come  true  for 
the  good  of  our  country  and  of  all  man- 
kind. Amen. 


The  SPEAKER.  Without  objection,  the 
Journal  stands  approved. 
There  was  no  objection. 


THE  JGXJRNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  it  would 
be  the  disposition  of  the  Ch&ir,  after  the 
1 -minute  speeches,  at  the  appropriate 
time  to  entertain  a  motion  for  a  call  of 
the  House. 

The  SPEAKER.  Yes. 

Mr.  BAUMAN.  I  thank  the  Chair,  and 
I  withdraw  my  reservation  of  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested : 

S.  482.  An  act  to  direct  the  Secretary  of  the 
Interior  to  purchase  and  hold  certain  lands 
in  trust  for  the  Zunl  Indian  Tribe  of  New 
Mexico;  to  confer  Jurisdiction  on  the  Court 
of  Claims  with  respect  to  land  claims  of  such 
tribe;  and  to  authorize  such  tribe  to  pur- 
chase and  exchange  lands  in  the  States  of 
New  Mexico  and  Arizona;  and 

S.  838.  An  act  to  amend  the  Indian  daims 
Commission  Act  of  August  13.  1946,  and  for 
other  purposes. 
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VIEWS  AND  RECOMMENDATIONS  OF 
JOINT  ECONOMIC  COMMITTEE 
WITH  RESPECT  TO  ECONOMIC 
ISSUES  TO  BE  DISCUSSED  AT 
SUMMIT  CONFERENCE  IN  LONDON 

(Mr.  BOLLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOLLING.  Mr.  Speaker,  the  Joint 
Economic  Committee  is  releasing  a  re- 
port today  containing  its  bipartisan 
views  and  recommendations  on  a  num- 
ber of  economic  issues  that  are  likely  to 
be  discussed  at  the  Summit  Conference 
in  London  on  May  7-8. 

An  outstanding  panel  of  witnesses,  in- 
cluding representatives  from  Japan, 
Germany,  Great  Britain,  and  the  United 
Nations  Conference  on  Trade  and  Devel- 
opment, along  with  American  spokesmen 
for  business  and  labor  presented  their 
views  at  the  JEC  hearings  in  mid-April. 

The  hearings  were  an  effort  to  be  help- 
ful to  the  administration  by  reviewing 
many  of  the  issues  President  Car^^^er 
would  discuss  with  foreign  heads  of  state. 

I  am  calling  the  report  to  your  atten- 
tion because  I  think  it  will  be  useful  to 
you  and  your  staff  as  we  deal  with  these 
issues  in  the  Congress. 

It  contains  additional  views  of  Indi- 
vidual Members.  Copies  may  be  obtained 
from  the  JEC  office  in  room  G-133,  Dirk- 
sen  Senate  Office  Building. 


QUOTATIONS  OF  MR.  JOSEPH  RAUH 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GONZALEZ.  Mr.  Speaker,  on  April 
19,  1977,  Congressman  Richard  Bolling 
addressed  the  House  for  1  minute  regard- 
ing a  letter  he  received  from  Washing- 
ton attorney  Joseph  Rauh.  Mr.  Rauh 
replied  through  his  letter  to  Congress- 
man BoLLiNG  to  what  he  considered  an 
attack  on  him  by  me. 

Mr.  Rauh  in  the  letter  said  that  I  had 
quoted  him  out  of  the  book,  "Act  of  Ven- 
geance," by  Trevor  Armbrister.  However, 
in  the  speech  I  made  earlier  to  the  House, 
I  did  not  quote  Mr.  Rauh,  I  made  refer- 
ence to  part  of  the  writing  of  Mr.  Arm- 
brister, who  is  considered  to  be  a  favor- 
able biographical  wTiter  about  Mr.  Rich- 
ard Sprague. 

Por  the  Record  let  me  bring  to  your 
attention  the  quote  from  Mr.  Armbrister 
to  which  I  made  reference: 

Pom  the  beginning  both  Rauh  and  Sprague 
recognized  how  much  they  needed  each  other. 
Rauh  knew  that  in  order  to  push  ahead  with 
the  civil  litigation,  he  had  to  coordinate  his 
moves  with  the  prosecutor.  Sprague  realized 
that  ultimate  success  in  the  murder  pros- 
ecutions would  depend  to  a  large  degree  on 
how  much  other  pressure  Rauh  could  put 
on  the  union  in  Washington,  D.C.  Although 
they  remained  poles  apart  on  such  Issues  as 
capital  punishment  and  criminal  civil  rights, 
they  understood  and  trusted  each  other  and 
developed  a  fine  rapport.  "If  they  hadn't  been 
working  in  tandem,"  Chip  Yablonskl  said 
later,  "I  don't  think  that  either  one  of  them 
could  have  piilled  it  off.  It  required  a  dual 
movement,  and  that's  what  their  partnership 
supplied." 


Just  prior  to  this  paragraph  in  the 
book,  Joseph  Rauh  is  quoted  as  saying: 

We  were  pushing  a  dozen  suits  simultane- 
ously (in  reference  to  the  union  reformers 
and  the  sons  of  Yablonskl  tackling  Boyle  in 
court) .  •  •  •  To  caU  it  strategy  would  be  an 
overstatement.  We  Just  fought  them  all. 


BORIS  CHERNOBILSKY 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  Boris 
Chembbilsky,  a  member  of  the  refusnlk 
community  of  Moscow,  was  detained  last 
October  and  charged  with  "hooliganism," 
imder  a  statute  that  carries  penalties  of 
1  to  5  years  in  prison.  The  charges 
stemmed  from  his  presence  at  a  peaceful 
protest  at  the  Supreme  Soviet  by  Moscow 
Jews. 

Mr.  Speaker,  all  the  nations  which 
signed  the  Helsinki  Pinal  Act,  including 
the  Soviet  Union,  pledged  to  protect 
basic  human  rights  from  violation  by 
the  state.  Yet,  recent  weeks  have  seen 
a  crackdown  on  dissidents  in  the  Soviet 
Union  reminiscent  of  the  worst  excesses 
of  the  Stalin  regime. 

One  victim  of  this  recent  crackdown 
has  been  Boris  caiemobilsky  whose  only 
"crime"  seems  to  be  his  desire  to  emi- 
grate to  Israel  and  his  willingness  to 
speak  out  against  government  policies 
which  prevent  it. 

My  participation  in  this  "orphans  of 
Exodus"  vigil  is  motivated  by  a  desire  to 
see  an  end  to  the  type  of  unnecessary 
disregard  for  human  rights  being  experi- 
enced by  Mr.  Chemobilsky  and  his  fel- 
low countrymen.  It  is  also  my  hope  that 
by  speaking  out  before  the  Congress  and 
the  Nation  that  I  can  in  a  small  way  help 
Mr.  Chemobilsky  and  his  family  in  their 
quest  to  emigrate. 


cxxni- 


PARIS  TALKS  IMPROVE  PROSPECTS 
OF  GAINING  ADDITIONAL  INFOR- 
MATION ON  MIA'S 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
am  ple£ised  to  report  that  prospects  for 
gaining  additional  information  on  Amer- 
icans missing  in  action  in  Southeast 
Asia  have  Improved  as  a  result  of  the 
current  talks  in  Paris  between  the  United 
States  and  the  Socialist  Republic  of  Viet- 
nam. I  have  been  in  communication  with 
the  American  delegation  and  have  been 
told  that  the  "nuts  and  bolts"  of  ac- 
tually carrying  out  a  search  operation 
has  been  intensified  by  Vietnam  In  their 
efforts  to  locate  grave  and  crash  sites. 
Search  teams  are  in  the  field  gathering 
information  from  villagers  on  crash 
sites. 

I  am  encouraged  by  the  fact  that  the 
Vietnamese  delegation  included  Mr.  Vu 
Hoang.  who  is  in  charge  of  the  Vietnam- 
ese search  operation.  Hoang  was  in  Paris 
to  answer  questions  posed  by  the  Amer- 
ican delegation  and  explain  in  greater 


detail  exactly  what  is  being  done  to  gain 
information  on  the  MIA's.  It  is  my  im- 
derstanding  that  one  difficulty  impeding 
the  search  operation  is  the  loss  of  grave 
markers  which  have  disappeared  with 
the  passage  of  time. 

I  would  like  to  commend  the  members 
of  the  American  diplomatic  delegation 
representing  us  in  Paris  and  I  am  pleased 
that  further  talks  are  tentatively  sched- 
uled within  the  next  2  weeks. 

While  I  realize  we  will  never  be  able  to 
achieve  a  complete  accounting,  I  do 
believe  the  current  Paris  talks  will  result 
In  some  additional  Information  on  the 
MIA's. 


RESIGNATION  AS  MEMBER  OF 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  communications,  which 
were  read: 

Washington.  D.C.  May  4, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House,  Washington,  D.O. 

Dear  Mr.  Speaker:  Enclosed  please  find 
my  letter  of  resignation  addressed  this  day 
to  the  Honorable  Edwin  W.  Edwards,  the 
Qovemor  of  the  State  of  Louisiana. 

My  short  stay  in  the  House  has  been  the 
most  rewarding  experience  of  my  life.  I  am 
tremendously  Impressed  by  the  integrity  and 
Industry  of  its  members.  I  have  made  friends 
whom  I  will  never  forget. 

Keep  my  seat  warm  and  teU  my  colleagues 
not  to  forget  me  because  I  am  running  again 
and  will  win  again. 

With  kindest  personal  regards,  I  am. 
Sincerely, 

Richard  A.  Tonrt. 

House  of  Representatives, 
Washington,  D.C,  May  4, 1977. 
Hon.  Edwin  W.  Edwards, 
Governor,  State  Capitol, 
Baton  Rouge,  La. 

Dear  Governor  Edwards:  Tills  is  perhi^ie 
the  hardest  letter  I  have  ever  had  to  write. 

I  am  sure  you  are  familiar  with  the  con- 
tinuing controversy  that  has  surrounded  my 
election  to  Congress.  My  own  personal  In- 
vestigation and  that  of  the  House  Commit- 
tee has  convinced  me  that  there  were  fraud- 
ulent and  illegal  votes  cast  in  my  favor  and 
in  favor  of  my  opponent.  I  sincerely  believe 
and  have  always  felt  that  if  all  the  fraudu- 
lent and  Illegal  votes  were  subtracted  from 
the  total  I  would  still  be  declared  the  winner. 

However,  what  I  believe  Is  not  important. 
What  must  be  protected  is  our  beloved 
Louisiana  and  this  Nation.  That  fraudulent 
votes  were  cast  at  all  Is  deplorable.  This  de- 
mocracy must  be  protected  and  the  people 
of  the  First  Congressional  District  must  rest 
with  the  assurance  that  their  Congreesman 
has  been  elected  by  a  majority  of  the  people. 

I  have  enjoyed  nothing  as  much  as  serv- 
ing my  people  In  Congress.  I  know  I  have 
been  a  good  Congressman. 

But  the  divlslveness  must  be  cured  and 
the  will  of  the  people  in  the  First  Congres- 
sional District  must  be  definitively  recog- 
nized. 

For  these  reasons,  I  hereby  tender  my  res- 
ignation as  the  United  States  Representative 
for  the  First  Congressional  District. 

I  respectfully  request  that  you  call  a  new 
election  as  soon  as  possible  so  that  the  peo- 
ple of  my  district  wiU  not  be  without  rep- 
resentation for  any  significant  lengl^  of 
time. 

Sincerely. 

Ricraso  a.  TomT. 
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BCAEINO  IN  ORDER  CONSIDERA- 
TION TODAY  OP  CONFERENCE  RE- 
PORT ON  HH.  4876,  ECONOMIC 
STIMULUS  APPROPRIATION  ACT, 
1977 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  In 
order  today  to  consider  the  conference 
report  on  HJl.  4876,  making  economic 
stimulus  appropriations  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
6655,  HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1977 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  95-241)  on  the 
resolution  (H.  Res.  541)  providing  for 
consideration  of  the  bill  (H.R.  6655)  to 
amend  certain  Federal  laws  pertaining 
to  community  development,  housing,  and 
related  programs,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  6689,  FOREIGN  RELATIONS 
AUTHORIZATION  ACT,  FISCAL 
YEAR  1978 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  537  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  637 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  sec- 
tions 401(b)  and  303(a)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
844)  to  the  contrary  notwithstanding,  that 
the  Hoxise  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6689)  to  authorize  fiscal  year  1978  appropria- 
tions for  the  Department  of  State,  the  United 
States  Information  Agency,  and  the  Board 
for  International  Broadcasting,  to  make  cer- 
tain  changes  In  the  Foreign  Service  personnel 
system,  and  for  other  purposes.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bin  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  International  Rela- 
tions, the  bill  shall  be  read  for  amendment 
under  the  flve-mlnute  rule  by  titles  Instead 
of  by  sections.  At  the  conclusion  of  the  con- 
sideration of  the  bin  for  amendment,  the 
Conunlttee  shall  rise  and  report  the  bill  to 
the  Hoiise  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  reconunlt. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Murphy)  Is  recognized  for 
1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Mississippi    (Mr.   Lott),  pending 


which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  537 
provides  for  the  consideration  of  H.R. 
6689,  the  Foreign  Relations  Authoriza- 
tion Act  for  fiscal  year  1978.  This  reso- 
lution provides  for  an  open  rule  with  1 
hour  of  general  debate.  In  addition,  the 
bill  wUl  be  read  for  amendment  by  titles 
Instead  of  by  sections,  and  the  resolution 
waives  points  of  order  against  the  con- 
sideration of  the  bill  for  failure  to  com- 
ply with  sections  401(b)  and  303(a)  of 
the  Congressional  Budget  Act  of  1974. 

Section  401(b)  of  the  Budget  Act  pro- 
vides that  it  shall  not  be  in  order  to  con- 
sider any  bill  which  provides  new  spend- 
ing authority  which  is  to  become  eflfective 
before  the  first  day  of  the  fiscal  year 
which  begins  during  the  calendar  year  in 
which  such  bill  Is  reported— October  1. 
1977. 

Section  303(a)  prohibits  consideration 
of  a  bill  which  provides  new  spendiiig  au- 
thority described  in  section  401(c)  (2)  (c) 
to  become  eflfective  during  a  fiscal  year 
until  the  first  concurrent  resolution  on 
the  budget  for  such  year  has  been  agreed 
to  by  the  Congress. 

Without  the  waivers  provided  in  House 
Resolution  537,  a  point  of  order  could  be 
raised  against  consideration  of  the  bill 
During  the  Rules  Committee  hearings  on 
H.R.  6689,  it  was  agreed,  therefore,  that 
the  gentleman  from  Florida  (Mr  Fas- 
cell)  would  oflfer  an  amendment  to  the 
bill  adding  a  new  section  to  H.R  6689 
providing  that  no  authority  to  make  pay- 
ments under  the  bill  shall  be  efiTective 
except  to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  acts. 
The  Budget  Committee  will  have  no  ob- 
jections to  the  bill  when  this  amendment 
is  added. 

Mr.  Speaker,  I  know  of  no  opposition 
to  this  rule.  Therefore.  I  urge  the  adop- 
tion of  House  Resolution  537  In  order 
that  H.R.  6689  may  be  considered 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
genUeman  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  notice  in 
readhig  this  rule  that  once  again  the 
language  of  the  rule  curtails  the  minor- 
ity's right  to  oflfer  a  motion  to  recommit 
with  or  without  instructions.  That  cus- 
tomary language,  "with  or  without  in- 
structions" is  deleted. 

I  understand  the  controversy  that  has 
existed  about  this  question  during  this 
session,  but  this  rule  does  potentially  pre- 
clude the  right  of  the  minority  if  an 
amendment  is  adopted  In  the  Committee 
of  the  Whole  which  changes  one  portion 
of  the  bill  or  If  a  substitute  for  the  bill 
is  adopted. 

Mr.  Speaker,  could  the  gentleman 
from  Illinois  (Mr.  Murphy)  give  us  the 
rationale  as  to  why.  with  a  2-to-l  ma- 
jority, the  majority  members  of  the 
Committee  on  Rules  feel  compelled  to 
limit  our  rights  In  this  respect? 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
as  the  gentleman  from  Maryland  (Mr. 
Bauman)  stated,  this  has  been  a  subject 
of  controversy  In  the  Committee  on 
Rules. 

However,  as  the  gentleman  from  Mis- 


soiul  has  ably  described  to  the  ranking 
member  on  the  Republican  side  In  the 
Committee  on  Rules,  this  is  a  clean  bill; 
and  the  minority  has  a  right  to  oflfer  a 
motion  to  recommit.  If  diurlng  the  con- 
sideration of  this  clean  bill,  a  substitute 
Is  oflTered,  there  will  flow  therefrom  a 
continuing  right  of  the  minority  to  offer 
a  motion  to  recommit;  the  minority  is 
protected.  On  the  other  hand,  if  we 
adopted  what  tiie  gentleman  from  Mary- 
land wants  to  do,  the  minority  would  be 
given  two  opportunities  to  do  the  same 
thing.  In  eflfect. 

Mr.  BAUMAN.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  I  really  do 
not  think  the  minority  is.  going  to  upset 
the  plans  of  the  majority.  However,  the 
majority's  intentional  curtailment  of  our 
rights,  as  the  gentleman  has  just  Indi- 
cated, not  only  is  unfortunate  but  dis- 
"parages  the  rights  of  the  70  million 
Americans  the  minority  party  represents. 
Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  do  not  think  It  Is  a  curtaUment  of  the 
minority's  rights.  There  Is  no  rule  that 
says  that  the  minority  is.  In  every  In- 
stance on  a  clean  bill,  allowed  to  offer  a 
motion  with  Instructions..  It  has  been  a 
custom.  We  In  the  Committee  on  Rules 
want  to  get  back  to  the  rules  and  forget 
about  the  custom. 

Mr.  BAUMAN.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  I  think  the 
majority  has  overturned  a  good  many 
customs.  This  is  one,  however,  that  they 
should  adhere  to. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Illi- 
nois has  said  that  House  Resolution  537 
Is  a  1-hour,  open  rule  providing  for  the 
consideration  of  H.R.  6689.  the  Foreign 
Relations  Authorization  Act  for  fiscal 
year  1978.  The  resolution  waives  sections 
401(b)  and  303(a)  of  the  Congressional 
Budget  Act,  which  sections  relate  to  leg- 
islation providing  entitlement  authority 
and  to  new  spendmg  authority  before 
the  first  concurrent  resolution  on  the 
budget  for  the  year  has  been  agreed  to, 
respectively.  Finally,  the  resolution  per- 
mits the  bill  to  be  read  for  amendment 
by  titles  Instead  of  by  sections. 

It  Is  my  understanding  that  amend- 
ments will  be  offered  on  the  floor  to 
remove  the  conflicts  with  the  Budget 
Act.  The  waivers  are  necessary  strictly 
In  order  for  the  measure  to  be  con- 
sidered at  all. 

The  Foreign  Relations  Authorization 
Act  for  fiscal  year  1978  Is  a  little  dif- 
ferent authorization  bill  than  we  have 
had  before.  I  say  that  because  this  time 
not  only  Is  the  annual  State  Department 
authorization  of  appropriations  in- 
cluded but  also  the  authorization  for 
the  U.S.  Information  Agency  and  the 
Board  for  International  Broadcasting — 
which  makes  grants  to  Radio  Free 
Europe/Radio  Liberty.  If  I  recall  cor- 
rectly, all  three  of  these  authorizations 
have  not  been  combined  in  the  same  bill 
In  the  past  few  years.  Could  It  be  that 
this  year's  combination  Is  designed  to 
allay  the  opposition  that  has  been  build- 
ing concerning  the  spending  of  our  tax 
dollars  for  other  than  purely  domestic 
purposes? 
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This  legislation  authorizes  a  total  of 
$1,676,908,000  for  fiscal  year  1978  plus 
such  sums  as  may  be  necessary  to  pay 
for  pay  raises.  Taking  Into  consideration 
all  three  major  spending  categories — 
State,  USIA,  and  Board  for  Interna- 
tional Broadcasting — ^thls  bill  exceeds 
last  year's  appropriation  by  $167,809,- 
000.  In  addition,  it  outstrips  the  Presi- 
dent's budget  request  by  $51,791,000. 

I  would  like  to  point  out  one  more 
fact.  The  measure  contains  an  authori- 
zation of  $389,412,000  for  "international 
organizations  and  conferences."  I  was 
not  able  to  find  an  Itemized  list  of  these 
organizations  In  the  bill  or  the  commit- 
tee report,  and  I  imderstand  there  are  44 
of  them.  It  might  be  helpful  to  know 
what  these  organizations  are  and  their 
cost-eflfectiveness  before  we  authorize 
so  much  money  for  them. 

Mr.  Speaker,  I  oppose  the  rule  because 
of  the  continuing  practice  of  waiving 
points  of  order  for  violation  of  the  Budg- 
et Act  and  because  of  excessive  author- 
ization. This  bill  needs  more  work  in  the 
committee. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  have  no  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  annoimced  the  ayes  appear  to 
have  It. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391,  nays  23, 
not  voting  18,  as  follows: 


[BoU  No.  189] 

TEAS— 391 

Abdnor 

Boiling 

Cochran 

Addabbo 

Bonior 

Cohen 

Akaka 

Bonker 

Coleman 

Alexander 

Bo  wen 

Collins,  m. 

Allen 

Brademas 

Conable 

Ambro 

Breaux 

Conte 

Ammerman 

Breckinridge 

Conyers 

Anderson, 

Brlnkley 

Corcoran 

Calif. 

Brodbead 

Corman 

Anderson,  lU. 

Brooks 

Cornell 

Andrews,  N.C. 

Broomfleld 

Cornwell 

Andrews, 

Brown,  Calif. 

Cotter 

N.Dak. 

Brown,  Mich. 

Coughlln 

Annunzlo 

Brown,  Ohio 

D'Amours 

Applegate 

Buchanan 

Daniel,  Dan 

Archer 

Burke,  Calif. 

Daniel,  R.  W. 

Ashley 

Burke,  Fla. 

Danlelson 

Aspln 

Burke,  Mass. 

Davis 

AuColn 

Burleson,  Tex. 

de  la  Oarza 

Badham 

BurllBon,  Mo. 

Delaney 

Bafalls 

Burton.  John 

Dellums 

Baldus 

Burton,  PhUUp  Derrick 

Barnard 

Butler 

Derwlnskl 

Baucvia 

Byron 

Devlne 

Beard,  RX 

Caputo 

Dickinson 

Beard,  Tenn. 

Carney 

Dicks 

Bedell 

Carr 

Dlggs 

BeUenson 

Carter 

Dodd 

Benjamin 

Cavanaugh 

Downey 

Bennett 

Cederberg 

Drlnan 

BevlU 

Chappell 

Duncan,  Oreg. 

Blaggl 

Chlsholm 

Duncan,  Tenn. 

Bingham 

Clausen, 

Early 

B.ancbard 

DonH. 

Eckhardt 

Blouln 

Clawson,  Del 

Edgar 

Boggs 

Clay 

Edwards,  Ala. 

Boland 

Cleveland 

Edwards,  Calif 

EUberg 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Oa. 
Evans,  Ind. 
Pary 
FasceU 
Fenwlck 
Flndley 
Fish 
Fisher 
Fithlan 
Fllppo 
Flood 
Plorlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Prey 
Fuqua 
Gammage 
Gephardt 
Olalmo 
Gibbons 
Gllman 
Glnn 
GUckman 
Gonzalez 
Qoodllng 
Gore 
Gradlson 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HUlU 
Holland 
HoUenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Koch 

Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Leach 


Armstrong 

Ashbrook 

Bauman 

BroyhlU 

CoUlns,  Tex. 

Crane 


Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

L\iken 

Lundlne 

McClory 

McCloskey 

McConnack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mabon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

MlkulsU 

Mlkva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

MoSett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Prltchard 
Pursell 
Quie 
Bahall 
Rallsback 
Rangel 
Begula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 

NAYS— 23 

Dornan 

Edwards,  Okla. 

Gaydos 

Grassley 

Hansen 

Ichord 


Risenhoover 

Roberts 

Robinson 

Rodlno 

Rogers 

Boncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Runnels 

Bupi>e 

RUSEO 

Byan 

Santinl 

Sarasln 

SalUerSeld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shuster 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stiunp 

Taylor 

Thompson 

Tbone 

Thornton 

Traxler 

Treen 

Trlble 

Taongaa 

Tucker 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

VanUc 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Tates 

Yatron 

Toung,  Mo. 

Yovmg,  Tex. 

Zablockl 

Zeferettl 


Lott 

McDonald 

Martin 

Poage 

Quayle 

QuUlen 


Bouaselot 
Symma 


BadUlo 

Burgener 

Dent 

Dlngeu 

For^he 

Qoldwater 


Walker 
Whltten 


Young,  Fla. 


NOT  VOnNO— 18 

Holt  Ptloe 

Johnson,  Calif .  Roe 
Latta  Boee 

Le  Fante  Slkes 

MUford  Teague 

Moss  Young,  Alaska 


The  Clo-k  announced  the  following 
pairs: 
Mr.  Teague  with  Mr.  Price. 
Mr.  Le  Fante  with  Mrs.  Holt. 
Mr.  MUford  with  Mr.  Burgener. 
Mr.  Moss  with  Mr.  Ooldwater. 
Mr.  Dent  with  Mr.  Toung  of  Alaska. 
Mr.  Dlngell  with  Mr.  Rose. 
Mr.  SUcee  with  Mr.  Roe. 
Mr.  Johnson  of  California  with  Mr.  Latta. 
Mr.  BadUlo  with  Mr.  Forsythe. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  (m  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  PILE 
REPORTS  ON  CERTAIN  PRIVI- 
LEGED RESOLUTIONS 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  may  have  until 
midnight  tonight  to  file  reports  to  ac- 
company certain  privileged  resolutions 
relating  to  contested  elections. 

The  SPEAKER  pro  tempore  (Mr. 
Roberts).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jersey? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4876, 
MAKING  ECONOMIC  STIMULUS 
APPROPRIATIONS  FOR  FISCAL 
YEAR  ENDING  SEPTEMBER  30. 1977 

Mr.  MAHON.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  granted  today, 
I  call  up  the  conference  report  on  the 
bill  (H.R.  4876)  making  economic  stimu- 
lus appropriations  for  the  fiscal  year 
ending  September  30, 1977,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  May  3, 
1977.) 

Mr.  MAHON  (during  the  reading) .  Mr. 
Speaker,  I  ask  imanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Mahon)  is  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Michigan  (  Mr.  Cedesberc)  is 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Speaker,  on  March 
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15  the  House  passed  a  bill  providing  $23.3 
billion  in  economic  stimulus  appropria- 
tions for  the  fiscal  year  ending  September 
30, 1977.  The  bill  went  to  the  other  body 
and  certain  adjustments  were  made.  The 
bill  we  bring  before  the  Members  in  the 
form  of  a  conference  report  today  is  not 
for  $23.3  billion,  bat  for  $20.1  billion,  so 
that  there  is  a  reduction  of  over  $3  bil- 
lion in  the  bill  that  passed  the  House. 

This  Is  explained  by  the  fact  that  the 
President  withdrew  the  request  for  the 
$50  rebate  after  the  House  passed  the  bill, 
and  the  Senate  took  this  into  consider- 
ation. Therefore,  the  bill  was  sharply 
reduced. 

The  coiference  report  provides  new 
budget  authority  totaling  $20,101,484.- 
000.  As  reported,  the  conference  report  Is 
$3,692,365,000  below  the  budget  esti- 
mates, $3,205,435,000  below  the  House 
bill,  and  $294,500,000  below  the  Senate 
bill. 

On  the  day  following  the  filing  of  the 
conference  report,  the  President  trans- 
mitted to  the  Congress  a  budget  amend- 
ment rescinding  his  request  of  $3,193,- 
535,000  for  the  tax  rebate  program  for 
fiscal  year  1977.  Thus,  the  conference  re- 
port would  now  be  $498,830,000  below  the 
budget. 

What  is  contained  in  the  bill?  There 
are  provisions  in  the  bill  which  I  per- 
sonally do  not  support,  and  I  suspect 
that  many  Members  of  the  House  do  not 
support  every  item  in  the  bill,  but  this 
was  the  best  we  were  able  to  work  out  in 
the  House  originally  and  in  the  confer- 
ence. Briefly,  here  is  what  is  in  the  bill: 
As  I  said,  there  is  a  total  of  $20  billion: 
$4  billion  is  for  local  public  works.  We 
use  this  bill  as  a  vehicle  to  provide  most 
of  the  annual  appropriation  for  revenue 
sharing,  and  the  amount  in  the  bill  for 
revenue  sharing  is  $4.9  billion.  Then, 
there  is  in  the  bill  $7.9  billion  for  public 
service  jobs,   a   program   not   popular 
with  some  Members  of  the  House  but 
popular  with  others. 

For  additional  employment  and  train- 
ing programs,  we  have  $1.4  billion.  We 
provide  $632  million,  the  amount  that 
was  originally  provided  in  the  House  bill, 
for  antirecession  financial  assistance,  a 
form  of  revenue  sharing.  The  other  body 
added  $293  million  to  the  House  figure, 
but  the  other  body  receded  from  its  posi- 
tion in  the  conference,  and  the  House 
provision  of  $632  mlUlon  for  antireces- 
sion financial  assistance  was  adopted 

There  are  $300  million  hi  the  bill  for 
the  EPA  program  of  reimbursement  for 
construction  grants.  There  is  the  sum 
of  $59.4  million  for  community  service 
employment  for  older  Americans.  Then 
there  is  $175  million  for  emergency 
drought  assistance,  growing  out  of  the 
fact  that  we  have  had  some  very  un- 
favorable weather  in  many  parts  of  the 
country  this  year. 

That  just  about  tells  the  story  of  this 
$20  billion  economic  stimulus  bill  We 
hope  it  will  stimulate  employment,  but 
wlU  not  stimulate  additional  Inflation 
We  do  not  know  just  what  the  trend 
would  be.  although  predictions  have 
been  made  in  more  than  one  way  as  to 
what  the  situation  may  be.  But.  this  is 
the  product  of  the  conference,  and  I 
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think  we  have  no  alternative  other  than 
to  approve  the  conference  report. 

Mr.  Speaker,  I  urge  support  of  the 
conference  report. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  think  the  chairman  of 
the  committee  has  quite  adequately  dis- 
cussed this  conference  report.  I  am  not 
sure  how  much  economic  stimulus  this 
will  provide.  We  are  faced  with  a  situa- 
tion where  the  bill  contains  a  large  num- 
ber of  items,  some  that  we  may  agree 
with  and  some  that  we  may  not.  For  in- 
stance, I  happen  to  agree  with  general 
revenue  sharing,  while  I  do  not  agree 
with  some  of  the  other  parts  of  the  bill. 
So  when  the  Members  vote  on  this  legis- 
lation, they  have  to  recognize  that  we 
are  just  going  to  have  to  take  the  whole 
package.  Frankly,  I  have  not  really  de- 
cided what  my  position  will  be  on  it.  I 
think  it  is  probably  much  higher  than 
I  would  like  it  to  be,  and  I  have  some 
reservation  as  to  how  much  economic 
stimulus  the  bUl  contains.  It  may  be  that 
it  wm  stimulate  inflation  more  than  it 
will  stimulate  the  economy.  But  I  do  not 
see  how  we  can  do  anythhig  else,  having 
come  out  of  the  conference. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  on  this  conference  report 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report  on  the 
economic  stimulus  appropriations  bill 
I  beUeve  th&t  we  have  equitably  resolved 
our  differences  with  the  Senate,  and  have 
brought  back  a  bill  which  will  meaning- 
fully respond  to  our  employment  needs 

I  am  particularly  pleased  that  the  Sen- 
ate agreed  to  my  amendment  to  provide 
$50  million  for  railroad  rehabilitation 
through  the  redeemable  preference  share 
program.  This  amount  will  go  a  signifi- 
cant way  toward  getting  genuine  reha- 
bilitation work  underway  this  work  sea- 
son, providing  jobs  clearing  rights  of 
way,  replacing  track  and  ties,  and  ditch- 
ing. These  are  real  meat  and  potatoes 
jobs,  and  I  am  pleased  that  the  Senate 
saw  fit  to  go  along  with  my  proposal. 

This  rehablhtation  work  is  particularly 
important  hi  light  of  the  President's 
announcement  of  an  energy  policy  which 
is  heavily  dependent  upon  conversion  to 
coal.  In  their  present  condition,  there  are 
few  railroads  which  could  handle  the 
extra  weight  and  pressure  of  extensive 
coal  shipments.  This  rehabUitatlon  fund- 
ing is  the  first  step  toward  achieving  a 
workable  rail  transportation  network 
which  can  handle  the  extra  demands  ex- 
pected to  be  placed  on  it  by  coal  con- 
version. 

We  have  also  included  $1  billion  for  a 
youth  service  corps  for  young  people 
ages  16  to  21.  The  rural  component  of 
this  program  is  very  simUar  to  legislation 
I  have  proposed  to  reestabUsh  a  program 
modeled  after  the  old  Civilian  Conserva- 
tion Corps,  or  CCC.  Through  this  youth 
service  corps  program,  we  will  create 
some  72,000  jobs  by  the  end  of  1977  and 
154,000  jobs  by  the  end  of  1978.  These 
jobs  are  only  a  start,  but  they  will  sig- 
nificantly ease  unemployment  among 
young  people,  where  unemployment  is 
the  worst. 


We  have  also  Included  funds  for  the 
Comprehensive  Employment  and  Train- 
ing Act,  which  will  provide  an  additional 
50,000  title  n  jobs  by  the  end  of  1977 
and  an  additional  75,000  jobs  by  the  end 
of  1978:  and  will  provide  an  increase  to 
500,000  title  VI  jobs  by  the  end  of  1977 
and  600,000  title  VI  jobs  by  the  end  of 
1978. 

We  have  also  provided  funds  for  an 
additional  14,800  Jobs  through  the  com- 
munity service  employment  for  older 
Americans  program.  This  will  be  a  sig- 
nificant help  for  those  of  our  older 
Americans  who  need  some  additional 
Income  in  order  to  maintain  themselves 
and  who  can  provide  invaluable  service 
to  others  through  these  programs. 

In  short,  Mr.  Speaker,  the  funds  hi 
this  bill  will  stimulate  the  American 
economy  and  alleviate  the  effects  of  cur- 
rent high  and  unacceptable  rates  of  un- 
employment. I  strongly  urge  the  adoption 
of  this  conference  report. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
rise  in  opposition  to  the  conference  re- 
port on  the  so-called  Economic  Stimulus 
Appropriations  Act.  The  conference  re- 
port is  defective  in  that  it  is  based  on  a 
premise  that  responsible  economists  and 
commonsense  keep  rejecthig  and  that  de- 
fective premise  is  that  the  United  States 
can  spend  Itself  to  prosperity.  Instead  of 
stimulating  the  economy  in  a  responsible 
manner,  outrageous  deficit  spending 
mandated  by  this  and  similar  legislation, 
robs  the  private  sector,  where  most  of 
the  jobs  are  located,  of  necessary  capital. 
Putting  business  and,  consequently,  mil- 
lions of  jobs  on  a  shaky  economic  foun- 
dation is  hardly  a  prudent  thing  to  do. 
The  results  of  spendhig  money  that  we  do 
not  have  creates  hifiation  which  causes 
imemployment  and  business  decline. 

In  all  honesty,  Mr.  Speaker,  this  should 
be  called  the  Inflation  and  Unemploy- 
ment Sthnulus  Act.  Our  President  cam- 
paigned on  the  promise  of  a  balanced 
budget  hi  1981  and  I  had  great  expecta- 
tions we  could  do  so.  I  cannot  see  how 
this  promise  can  be  kept  as  long  as  legis- 
lation like  this  is  continually  approved. 
I  am  disappointed  that  revenue  shar- 
ing funds  were  thrown  in  with  the  make- 
work  project  money  in  the  bill.  I  strongly 
support  the  revenue  sharing  as  a  way 
to  preserve  the  viability  of  the  several 
States  and  their  local  governmental 
units.  I  unequivocally  support  full  fund- 
hig  for  revenue  sharing  and  had  the 
revenue  sharing  funding  provisions  been 
extricated  from  the  flscally  irresponsible 
provisions  of  this  conference  report,  I 
would  have  voted  for  the  revenue  sharhig 
provisions.  A  separate  vote  on  revenue 
sharing  should  have  been  scheduled. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous    question    on    the    conference 
report. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  A&- 
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vice,  and  there  were— yeas  326,  nays  87, 
not  voting  19,  as  follows: 


[RoU  No.  190] 
YKAS— 336 


Addabbo 

Akaka 

Alexander 

AUen 

Ambro 

Ammennau 

Anderson, 

Calif. 
Anderson,  Hi. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuC!oln 
Baldus 
Barnard 
BauciiB 
Beard,  Bi 
Bedell 
Belleiuon 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bo  wen 
Brademas 
Breaiix 
Brink]  ey 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Micb. 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burke,  lilaaa. 
BurllBon.  MO. 
Burton,  John 


Pary 
FasceU 
Pen  wick 
PlBh 
Pisher 
Flthian 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Proser 
Prey 
Fuqua 
Oaydos 
Gephardt 
Olaimo 
Oilman 
Glnn 
Olickman 
Gonzalez 
Gore 
Gudger 
Guyer 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllis 
Holland 
Hollenbeck 


Burton,  Phillip  Holtzman 


Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cblsbolm 
Clausen, 
DonH. 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlln 
D' Amours 
Daniel,  Dan 
DanlelBon 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
Diggs 
Dodd 
Downey 
Prlnui 
Duncan,  Dreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Brans.  Ind. 


Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

Klldee 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lederer 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Lloyd,  Tenn. 

tiong.  La. 

Long,  Md. 

Lott 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Mattox 

Mazzoli 

Meeds 

Metcalfe 


Meyner 

Michel 

Mlkulski 

Mlkva 

Miller,  Calif. 

Mlneta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy,  Dl. 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Nedzt 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pressler 

Preyer 

Prltchard 

Pursell 

Qule 

QuiUen 

Rahall 

Rallsback 

Bangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Rodlno 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Russo 

Ryan 

Santini 

Saras  in 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shipley 

Simon 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

T^raxler 

Treen 

Trible 


Tsongas 

Tucker 

UdaU 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 


Abdnor 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard,  Tenn. 
Brown,  Ohio 
BroyhlU 
Burleson,  Tex. 
Butler 
Cederberg 
Chappell 
Clawson,  Del 
Cleveland 
Collins,  Tex. 
Conable 
Corcoran 
Crane 

Daniel,  B.  W. 
Devine 
Doman 
Edwards,  Okla. 
English 
Erlenbom 
Findley 


Waxman 

Weaver 

Weiss 

Whalen 

WHite 

Whitley 

Whltten 

Wilson,  Bob 

Wilson,  O.H. 

Wilson,  Tex. 

Wlnn 

Wlrth 

NAYS— 87 

Frenzel 
Gibbons 
Goldwater 
Goodllng 
Oradison 
Grassley 
Hagedom 
Hansen 
Holt 
Ichord 
Jacobs 
Jones,  Okla. 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
Leach 
Le  vitas 
Lujan 
Limdlne 
McDonald 
McEwen 
Marlenee 
Marriott 
Martin 
Miller.  Ohio 
Moorhead, 
Calif. 


Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferetti 


Myers,  Gary 

Myers,  Ind. 

Neal 

Pike 

Poage 

Quayle 

Robinson 

Rousselot 

Budd 

Runnels 

Satterfleld 

Sebelius 

Shuster 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Steiger 

Stockman 

Stiunp 

Symms 

Taylor 

Tbone 

Vander  Jagt 

Walker 

Whltehurst 

Wiggins 

Young,  Fla. 


NOT  VOTING — 19 

Howard  Price 
Johnson,  Calif.  Roe 

Latta  Sikes 

Le  Fante  Teague 

Mathis  nilman 
MUford 
Moss 


BadUIo 

Breckinridge 

Burgener 

Dent 

Dingell 

Porsythe 

Gammage 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dent  for,  with  Mr.  Teague  against. 

Mr.  Le  Fante  for,  with  Mr.  Milford  against. 

Mr.  Johnson  of  California  for,  with  Mr. 
Mathis  against. 

Until  further  notice: 

Mr.  Gammage  with  Mr.  Price. 

Mr.  Badillo  with  Mr.  Latta. 

Mr.  Howard  with  Mr.  Burgener. 

Mr.  Moss  with  Mr.  Breckinridge. 

Mr.  Dingell  with  Mr.  Roe. 

Mr.  Sikes  with  Mr.  Ullnxan. 

Mr.  DERRICK  and  Mr.  HALL 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  LUNDINE  and  Mr.  SHUSTER 
changed  their  vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENTS  IN  DISAGKEEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  4:  Page  4,  line  4, 
strike  "to  carry  out  section  906(a)  (1)  of  the 
Older  Americans  Act,  $59,400,000,"  and  in- 
sert: "$59,400,000,  of  which  $29,700,000  is  to 
carry  out  section  906(a)(1)  of  the  Older 
Americans  Act." 

MOTION  OFFERED  BT  MB.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert:  "$59,400,000.  of  which 
$44,600,000  is  to  carry  out  section  906(a)(1) 
of  the  Older  Americans  Act". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  5:  Page  4,  line  19, 
Insert: 

DROUGHT  ASSISTANCE  PROGRAM 

For  expenses  necessary  to  carry  out  the 
Community  Emergency  Drought  Act  of  1977, 
$225,000,000:  Provided,  That  this  appropria- 
tion shall  be  available  only  upon  enactment 
into  law  of  authorizing  legislation. 

MOTION  OFFERED  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  in- 
sert: 

DROt7GHT  ASSISTANCE  PROGRAM 

For  expenses  necessary  to  carry  out  a  com- 
munity emergency  drought  assistance  pro- 
gram. $175,000,000:  Provided,  That  this  ap- 
propriation shall  be  available  only  upon  en- 
actment into  law  of  authorizing  legislation. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  last  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  9:  Page  6,  line  16, 

Insert: 

RAILROAD-HIGHWAY    CROSSINGS   DEMONSTRATION 
PROJECTS 

For  necessary  expenses  of  railroad-highway 
crossings  demonstration  projects,  as  author- 
ized by  section  163  of  the  Federal -Aid  High- 
way Act  of  1973,  as  amended,  and  title  III 
of  the  National  Mass  Transportation  Assist- 
ance Act  of  1974,  to  remain  available  until 
expended.  $20,000,000  of  which  $13,333,333 
shall  be  derived  from  the  Highway  Trust 
Fund. 

MOTION  OFFERED  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  in- 
sert: 

RAILROAO-HIGHWAY   CROSSINGS  DEUONSIKATION 
PROJECTS 

For  necessary  expenses  of  railroad-highway 
crossings  demonstration  projects,  as  author- 
ized by  section  163  of  the  Federal-Aid  High- 
way Act  of  1973,  as  amended,  and  title  III 
of  the  National  Mass  Transportation  Assist- 
ance Act  of  1974,  to  remain  available  until 
expended,  $16,000,000  of  which  $10,666,667 
shall  be  derived  from  the  Highway  Trust 
Fund. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  conference 
report  and  on  the  several  motions  was 
laid  on  the  table. 
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Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to,  and  on 
the  amendments  in  disagreement,  and 
that  I  may  have  permission  to  insert 
extraneous  tabulated  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT,  FISCAL  YEAR  1978 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  8689)  to  authorize  fiscal 
year  1978  appropriations  for  the  Depart- 
ment of  State,  the  U.S.  Information 
Agency,  and  the  Board  for  International 
Broadcasting,  to  make  certain  changes  in 
the  Foreign  Service  personnel  system, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Florida. 

TS   THI  COMMITTEX   OF   THE   WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6689,  with  Mr. 
Levitas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  (Mr.  Pascell) 
will  be  recognized  for  30  minutes,  and  the 
gentleman  from  Alabama  (Mr.  Bu- 
chanan) will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  FAscELt). 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  I  rise  In  support  of  H.R. 
6689.  the  Foreign  Relations  Authoriza- 
tion Act  for  fiscal  year  1978. 

H.R.  6689,  which  was  approved  by  the 
Committee  on  International  Relations, 
by  voice  vote,  on  April  28,  provides  au- 
thorization for  appropriations  for  fiscal 
year  1978  of  $1,676,908,000  for  the  De- 
partment of  State,  the  U.S.  Informa- 
tion Agency,  and  the  Board  for  Interna- 
tional Broadcasting.  The  bill  provides  the 
essential  basic  fimding  for  the  United 
States  to  formulate  and  implement  its 
foreign  policy  and  to  conduct  our  rela- 
tions with  foreign  governments  and  in- 
ternational organizations.  This  bill  is 
distinct  from  the  foreign  assistance  bill 
to  be  acted  on  by  the  House  next  week 
and  security  assistance  legislation  which 
Is  still  being  considered  by  the  Interna- 
tional Relations  Committee. 

Title  I  of  the  bill  provides  authorization 
for  $1,314,410,000  for  the  Department  of 
State  in  categories  relating  to  the  admin- 
istration of  foreign  affairs.  International 
organizations  and  conferences,  educa- 
tional exchange,  migration  and  refugee 
assistance  and  other  nondiscretionary 
costs.  Title  I  also  contains  an  ftnTn^i  au- 


thorization of  $25  million  for  the  Inter- 
American  Foimdation  beginning  in  fiscal 
year  1979. 

Title  n  makes  several  changes  In  the 
Foreign  Service  personnel  system.  The 
major  provision  establishes  a  career  can- 
didate program  to  improve  procedures 
for  on-the-job  testing  of  Foreign  Service 
career  aspirants  prior  to  their  commis- 
sioning. 

Title  m  provides  authorization  of 
$293,518,000  for  the  operations  of  the 
USIA  including  the  Voice  of  America. 

Title  rv  provides  authorization  of  $68,- 
980,000  for  the  Board  for  International 
Broadcasting  which  supervises  and  makes 
grants  to  Radio  Free  Europe/Radio  Lib- 
erty. 

The  major  changes  In  dollar  amounts 
from  the  executive  requests  are  these: 
First.  The  committee  increased  the 
amount  in  title  I  for  the  "administration 
of  foreign  affairs"  by  $20,185,000  to  fund 
eight  new  positions  in  the  State  Depart- 
ment and  to  provide  an  extra  $20  million 
to  begin  shifting  to  acquired  properties 
where  we  now  pay  exhorbitant  rents. 
This  should  effectuate  significant  long- 
term  savings. 

Second.  The  committee  reduced  by 
$11,125,000  the  amount  in  title  I  for  "In- 
ternational organizations  and  confer- 
ences" in  order  to  keep  funds  for  the 
total  authorization  for  UNESCO  within 
$60  million.  This  will  enable  the  United 
States  to  retain  its  vote  and  will  pay 
our  dues  through  a  little  more  than 
half  of  1977. 

Third.  The  committee  reduced  by  $9,- 
439,000  the  amount  in  title  I  for  "in- 
ternational commissions"  to  eliminate 
dual  authorization  for  certain  projects 
authorized  by  other  laws. 

Fourth.  The  committee  increased  the 
amotmt  in  title  I  for  "educational  ex- 
change" by  $5  million  to  provide  fimds 
for  Initiatives  relating  to  oiu*  obligations 
under  the  final  act  of  the  Conference  on 
Security  and  Cooperation  In  Europe, 
signed  at  Helsinki. 

Fifth.  The  committee  increased  the 
amount  for  "migration  and  refugee  as- 
sistance" of  title  I  by  $23  million.  This 
Includes  $3  million  for  assistance  In  re- 
settling In  the  United  States,  those  So- 
viet and  Eastern  European  refugees  who 
wish  to  do  so,  as  well  as  $20  million  for 
assistance  to  Soviet  and  East  European 
refugees  settling  in  Israel.  This  funding 
continues  a  program  begun  by  congres- 
sional initiative  in  1972. 

Sixth.  The  committee  Increased  the 
amount  in  title  ITT  for  "acquisition  and 
construction  of  radio  facilities"  by  $10,- 
080,000  to  provide  for  the  first  stage  of 
implementation  of  the  President's  inter- 
national broadcasting  report  for  upgrad- 
ing of  the  Voice  of  America's  facilities. 
This  amount  would  allow  installation  of 
four  250-kilowatt  transmitters  in  Woof- 
ferton,  England,  and  four  more  in  Li- 
beria. Since  the  committee  reported  out 
H.R.  6689,  it  is  my  understanding  that 
the  State  Department  has  approved  a 
supplemental  budget  request  for  these 
additional  facilities,  but  that  the  request 
has  not  yet  been  officially  transmitted  to 
Congress. 

Seventh.  The  committee  increased  the 
amount  in  title  IV  for  the  Board  for  In- 


ternational Broadcasting  by  $10,250,000. 
This  provides  $5  million  to  continue  au- 
thority for  funds  to  offset  unexpected 
fiuctuations  in  foreign  currency  rates  and 
$5,250,000  for  Installation  in  Germany 
of  four  new  transmitters  for  Radio  Free 
Europe/Radio  Liberty  as  recommended 
in  the  President's  report.  It  Is  my  under- 
standing that  an  official  request  from 
the  President  for  the  $5,250,000  for  the 
new  transmitters  will  be  sent  to  Congress 
shortly. 

Mr.  Chairman,  the  amounts  authorized 
by  this  bill  are  not  large  as  compared  to 
either  the  total  budget  or  to  the  immense 
amounts  expended  by  other  departments 
and  agencies.  Nevertheless,  tiie  amounts 
authorized  in  H.R.  6689  are  substantial, 
and  I  would,  therefore,  like  to  take  just 
a  few  moments  to  outline  just  a  few  of 
the  important  functions  for  which  funds 
would  be  authorized  by  tliis  bill. 

First  and  foremost,  this  bill  provides 
the  funds  for  ova  diplomats  to  carry  out 
this  Nation's  efforts  to  achieve  a  lasting 
peace.  It  authorizes  funds  for  our  efforts 
to  make  the  United  Nations  the  instru- 
ment for  peace  it  was  designed  to  be, 
and  for  important  peacekeeping  efforts 
both  by  regional  organizations,  such 
as  the  Organization  of  American 
States,  and  by  U.N.  peacekeeping 
forces  in  Cyprus  and  on  the  Golan 
Heights.  In  addition  to  promotion  of 
peace,  this  bill  authorizes  the  funds  re- 
quired to  protect  vital  U.S.  security  and 
economic  Interests  around  the  globe.  It 
provides  the  resources  needed  to  main- 
tain our  diplomatic  relations  vsrlth  135 
nations  and  more  than  90  international 
organizations  and  to  enable  the  Depart- 
ment of  State  to  coordinate  the  shaping 
and  implementation  of  U.S.  foreign  pol- 
icy among  the  numerous  departments 
and  agencies  of  our  Govenmient. 

Some  specific  examples  of  ways  In 
which  funds  authorized  by  this  bill  serve 
the  Interests  and  needs  of  the  American 
people  are : 

The  provision  of  consular  services  for 
citizens  who  encounter  difficulties 
abroad: 

The  development  of  economic  data  Im- 
portant to  U.S.  industry  and  labor  in  ex- 
panding our  export  markets  and  the  pro- 
tection of  U.S.  interests  at  numerous 
trade  and  other  economic  conferences: 

Negotiations  to  enable  our  armed 
forces  to  use  facilities  abroad  important 
to  our  own  security; 

Protection  of  U.S.  fishing  and  eco- 
nomic interests  at  International  confer- 
ences formulating  a  new  law  of  the  sea; 

Provision  of  alternative  news  and  in- 
formation sources  to  peoples  around  the 
world  who  have  no  access  to  a  free 
press; 

The  maintenance  of  institutional  re- 
lationships with  Canada  and  Mexico  de- 
signed to  protect  our  mutual  water  re- 
sources; 

Protection  of  the  world's  environment 
through  joint  efforts  to  control  pollution 
of  the  oceans; 

Opportunities  for  oiu:  students  and 
scholars  to  travel  abroad  and  learn  first- 
hand about  foreign  cultures  and  govern- 
ments; 

Insuring  the  availability  of  passports. 
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in  a  timely  fashion,  to  Americans  wish- 
ing to  travel  abroad;  and 

Maintenance  of  important  global  in- 
stitutions to  protect  health,  insure  safe 
shipping,  and  provide  for  orderly  tele- 
phone, radio  and  postal  communications. 

These  are  only  a  few  of  the  many  spe- 
cific ways  in  which  this  bill  promotes 
the  interests  of  the  United  States. 

In  conclusion,  Mr.  Chairman,  I  would 
like  to  point  out  that  while  the  amount 
authorized  to  be  appropriated  in  this  bill 
represents  a  modest  Increase  In  the  orig- 
inal executive  branch  request,  the  total 
authorization  is  $46,104,000  under  the 
amount  the  International  Relations 
Committee  recommended  to  the  Budget 
Committee  on  March  15. 

I  will  now  yield  to  my  colleague,  Mr, 
Buchanan,  the  ranking  minority  member 
of  the  Subcommittee  in  International 
Operations. 

Mr.  BAUMAN.  Mr.  CSiairman,  will  the 
gentleman  from  Florida  yield  for  a 
question. 

Mr.  FASCELL.  Certainly. 

Mr.  BAUMAN.  Mr.  Chairman,  I  want- 
ed to  direct  a  question  to  the  distin- 
guished gentleman  from  Florida  regard- 
ing the  U.S.  mission  to  the  United  Na- 
tions. I  read  the  report  and  saw  no  ref- 
erence to  any  increase  in  the  members 
of  the  staff  of  the  United  Nations 
Ambassador. 

But,  I  did  see  in  the  gentleman's  just 
published  hearings,  on  page  50.  tlie  ex- 
planation of  the  State  Department  re- 
quest of  what  appears  to  be  $220,000  for 
five  domestic  positions  to  staff  the 
Washington  office  of  the  U.S.  Ambassa- 
dor to  the  United  Nations.  As  the  gen- 
tleman may  be  aware,  it  was  publicly 
mentioned  in  the  press  about  2  months 
ago  that  the  United  Nations  Ambassador 
was  planning  to  set  up,  described  in  the 
article  I  read,  a  public  relations  and 
lobbying  office  in  Washington,  which  he 
would  use  to  promote  his  own  radical 
views. 

When  I  checked  with  the  State  De- 
partment, they  told  me  that  they  now 
have  163  positions  dealing  with  support 
of  the  United  Nations  mission  in  Wash- 
ington, and  an  additional  107  p>ositions 
in  New  York  directly  attached  to  the 
mission. 

Could  the  gentleman  explain  to  me 
why  we  need,  at  a  cost  of  $220,000,  five 
new  positions  to  be  made  available  to 
Ambassador  Young,  and  what  exactly 
they  will  be  doing  that  this  staff  already 
in  existence  is  not  doing? 

Mr.  FASCELL.  As  the  gentleman 
knows,  the  Ambassador  to  the  United 
Nations  currently  has  a  Washington  of- 
fice, but  this  is  a  provision  for  new  po- 
sitions. The  gentleman  is  correct.  The 
figure,  as  I  recall,  was  $220,000  for  five 
additional  positions.  That  was  the  ad- 
ministration request.  The  subcommittee 
considered  it  very  carefully,  and  we  de- 
cided that  under  the  expanded  respon- 
sibilities which  the  administration  has 
assigned  the  Ambassador,  it  is  necessary 
that  the  Ambassador  maintain  a  Wash- 
ington office. 

Mr.  BAUMAN.  The  amount  Is  $90,000. 
and  not  $220,000? 

Mr.  FASCELL.  For  the  five  positions. 
$220,000  is  the  request. 


Mr.  BAUMAN.  Was  there  any  specific 
justification  In  the  way  of  a  description 
of  the  role  that  these  new  employees 
would  fulfill,  as  compared  to  the  163  the 
State  Department  says  they  already  have 
supporting  the  United  Nations  mission? 

Mr.  FASCELL.  Well,  the  way  it  was 
explained  to  us — ^I  do  not  recall  the  de- 
tails on  each  specific  job  description — 
but  it  was  that  the  President  had  deter- 
mined that  in  his  administration  the 
United  Nations  Ambassador  should  play 
a  more  effective  role  In  terms  of  congres- 
sional relations  and  other  expanded  ac- 
tivities through  this  office.  Therefore,  we 
felt  that  it  was  reasonable  and  sensible 
to  give  him  specific  employees  for  his  own 
office  as  distinguished  from  all  the  other 
employees  whom  the  gentleman  detailed, 
who  are  in  the  International  Organiza- 
tions Bureau  of  the  Department  of  State, 
although  based  In  New  York.  There  is  no 
question  about  that.  These  five  new  em- 
ployees would  be  assigned  specifically  to 
the  Ambassador. 

Mr.  BAUMAN.  I  thank  the  gentleman. 
I  think  he  has  answered  my  question. 

Mr.  HALL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  PASCELL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  HALL.  I  notice  that  the  bill  pro- 
vides $20  million  for  assistance  to  Soviet 
and  Eastern  European  refugees  settling 
In  Israel.  I  believe  the  gentleman  stated 
that  was  something  that  began  in  1972? 

Mr.  FASCELL.  Yes;  that  was  a  con- 
gressional initiative. 

Mr.  HALL.  Would  the  gentleman  ex- 
plain to  me  upon  what  basis,  and  the 
reason  why.  the  U.S.  Government  should 
spend  that  amount  of  money  for  Soviet 
and  Eastern  Exuropean  refugees  settlmg 
in  Israel,  where  our  interests  are  not  in- 
volved? 

Mr.  FASCELL.  Well,  obviously  the  an- 
swer is  that  the  Congress  felt  that  our 
interests  were  directly  involved. 

Primarily,  it  is  a  humanitarian  ration- 
ale. The  United  States  has  always  been 
in  the  forefront  of  refugee  assistance. 
One  could  draw  a  Ime  anywhere  one 
wishes  on  how  generous  we  ought  to  be 
in  the  humanitarian  sense,  but  obviously 
this  amount  of  money  does  not  take  care 
of  all  of  the  people  who  need  or  want 
assistance.  The  United  States  is  involved 
in  other  programs.  The  gentleman  is  cor- 
rect on  that  score. 

The  answer  to  the  gentleman  is  that 
the  United  States  feels  that  it  is  in  our 
interests  to  help  these  people  on  a  hu- 
manitarian basis  to  escape  that  kind  of 
harassment  and  repression,  and  to  show 
our  willingness  under  our  own  system  to 
extend  a  helping  hand. 

Mr.  HALL.  Will  the  gentleman  yield 
for  a  further  question? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL.  Are  there  other  Western 
bloc  nations  that  are  paying  any  simis  of 
money  to  these  refugees  who  move  into 
Israel  or  any  other  country? 

Mr.  PASCELL.  Of  course,  the  Govern- 
ment of  Israel. 

Mr.  HALL.  Other  than  Israel? 

Mr.  PASCELL.  There  are  other  coun- 
tries which  are  making  contributions  In 
a  variety  of  ways  with  respect  to  refu- 


gees, not  only  directly,  but  also  through 
International  programs. 

In  other  words,  it  Is  not  a  one-sided 
thing.  It  Is  not  just  the  United  States 
handing  out  money  to  help  a  specific 
class  of  refugees  going  to  Israel.  A  lot  of 
people  are  in  the  act. 

Let  us  face  it,  we  coiild  spend  a  lot 
more  money  if  we  wanted  to  help  more 
people.  This  program  takes  care  of  about 
7,000  people.  That  is  a  lot  of  refugees. 
When  one  considers  there  are  over  7,000 
who  would  like  some  help,  who  would  like 
to  get  out,  we  are  making,  in  my  opinion, 
a  justifiable  contribution. 

Mr.  HALL.  Is  this  amount  of  $20  mil- 
lion dollars  more  or  less  than  it  was  last 
year? 

Mr.  FASCELL.  The  same  amount. 

Mr.  HALL.  The  same  amount? 

Mr.  FASCELL.  Yes. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  Colorado  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  said  we  are  spending 
$50  million  to  help  7,000  people? 

Mr.  FASCELL.  I  did  not  say  that  at  all. 

Mr.  JOHNSON  of  Colorado.  If  the 
gentleman  will  yield  further.  I  thought 
the  gentleman  said  there  were  7.000  peo- 
ple who  were  helped. 

Mr.  FASCELL.  I  said  there  were  7,000 
people  who  were  helped,  but  not  with  $53 
million.  The  program  is  $20  million. 

Mr.  JOHNSON  of  Colorado.  Is  the  gen- 
tleman talking  about  the  $20  million  set 
aside  specifically  for  those  going  to 
Israel? 

Mr.  FASCELL.  Yes. 

Mr.  JOHNSON  of  Colorado.  So  there 
are  7,000  people? 

Mr.  PASCELL.  In  that  program,  yes. 

Mr.  JOHNSON  of  Colorado.  Is  that 
just  anybody  who  wants  to  leave  the 
Eastern  European  bloc  nations? 

Mr.  FASCELL.  It  is  not  "anybody." 
That  "anybody"  is  one  who  Is  able  to 
leave  and  Is  defined  as  a  refugee. 

Mr.  JOHNSON  of  Colorado.  It  used  to 
mean  you  were  a  refugee  If  you  ran  away 
from  a  country,  you  were  a  refugee  if  you 
ran  away  from  war  or  slipped  away.  Now 
I  understand  these  countries  have  llinlta- 
tions  on  the  number  of  people  who  can 
leave  and,  actually,  these  people  are  leav- 
ing with  that  government's  permission. 

How  many  people  are  leaving  from  the 
Soviet  Union  and  how  many  pe<^le  are 
leaving  from  the  other  European  coun- 
tries? 

Mr.  FASCELL.  For  fiscal  year  1978. 
the  figure  is  estimated  at  18,000  refugees 
leaving  the  Soviet  Union,  7,000  of  whom 
will  go  to  Israel.  Another  6.000  refugees 
will  leave  Eastern  European  nations, 
most  to  go  to  countries  other  than  Israel. 
Mr.  JOHNSON  of  Ctolorado.  Is  the  $20 
million  paXd.  directly  to  the  Individuals 
or  is  It  paid  to  the  Govenunent  of 
Israel? 

Mr.  FASCELL.  No.  It  Is  paid  to  the 
Jewish  Agency  for  Israel,  which  Is  an 
arm  of  the  Israeli  Government.  They 
assist  refugees  in  this  very  difficult 
transition -by  providing  housing,  language 
training,  and  other  needed  services. 
Mr.  JOHNSON  of  Colorado.  ITie  g«i- 
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tleman  talks  about  refugees.  Tbere  are 
these  people  who  are  leaving  Romania. 
Czechoslovakia,  Poland,  and  other  coun- 
tries, who  presumably  qualify  for  this 
)53  million  worth  of  aid.  Do  these  people 
leave  without  money  or  with  money?  Do 
they  leave  with  the  government  hot  on 
their  heels  or  are  they  escorted  to  the 
border?  Do  they  have  places  to  go  in 
Vienna? 

Mr.  FASCELL.  I  know  what  the  gen- 
tleman is  getting  at,  and  I  woiQd  be  glad 
to  answer.  If  the  gentleman  wanted  to 
try  to  get  out  under  the  same  conditions, 
I  do  not  think  he  would  like  it.  The  an- 
swer to  the  gentleman's  question  is  that 
these  Eastern  European  refugees  leave 
both  legally  and  illegally,  usually  with 
very  limited  means.  Vienna  is  one  of  the 
asylum  areas  where  refugees  are  as- 
sisted prior  to  their  relocation  in  other 
countries. 

Mr.  JOHNSON  of  Colorado.  Are  they 
really  refugees? 

Mr.  PASCELL.  Hie  answer  is  that,  by 
all  standards,  they  are.  Why?  Because 
they  leave  their  coimtrles  as  the  result 
of  a  fear  of  being  persecuted  for  reasons 
of  race,  rtilglon,  nationality,  member- 
ship of  a  particular  social  group  or  politi- 
cal opinion.  Secondly,  because  of  that 
fear  these  people  cannot  return  to  their 
countries  or  they  are  liable  to  wind  up 
in  Jail. 

Mr.  JOHNSON  of  Colorado.  Is  that 
true  of  every  country  in  the  Eastern 
European  bloc? 

Mr.  PASCELL.  No,  it  is  not  true  of 
every  country  in  the  Eastern  European 
bloc,  and  the  people  who  are  not  con- 
sidered refugees  do  not  get  this  help 

Mr.  JOHNSON  of  Colorado.  How'  do 
we  make  that  distinction? 

Blr.  PASCELL.  We  make  that  distinc- 
tion through  voluntary  organizations 
who  assist  these  people  and  apply  the 
deflntlon  found  in  the  1967  UJI.  Protocol 
Relating  to  the  Status  of  Refugees. 

Mr.  JOHNSON  of  Colorado.  But  who 
are  the  Individuals  who  make  that  de- 
cision? 

I  appreciate  the  gentleman  giving  me 
the  time  to  harangue  him  about  this  sub- 
ject, but  we  have  never  had  any  detailed 
explanation  from  the  Committee  on  In- 
ternational Relations  on  this  particular 
subject. 

We  are  supposed  to  accept  this  amount 
of  money  every  year  without  receiving 
much  Information.  Every  year  since  1973, 
since  I  have  been  here,  we  have  gone 
through  the  reports,  and  we  do  not  find 
any  information  in  them.  We  have  no 
way  of  knowing  what  the  programs 
actually  are  and  who  is  helped  by  this 
mcmey.  It  seems  sometimes  that  we  are 
Just  asked  to  buy  a  pig  in  a  poke.  I  have 
never  been  able  to  get  any  information 
from  the  committee  until  this  very 
moment. 

Mr.  PASCELL.  Mr.  Chairman,  the 
gentleman  can  get  as  much  Information 
as  he  wants.  We  are  loaded  with  in- 
formation. He  can  ask  for  it  now,  and 
we  will  put  it  in  the  Record.  I  am  on  the 
gentleman's  side,  and  I  am  trying  to 
supply  any  inf  ormatltm  he  wants. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man,  I  am  not  the  only  Member  who 
would  have  it.  The  information  should 
be  available  to  the  whole  body. 
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Mr.  FASCELL.  Yes ;  of  course.  Actually 
it  is  all  in  the  Record.  It  has  been  put  in 
the  Record,  by  the  committee.  We  would 
be  glad  to  put  any  Information  that  is 
desired  in  the  Record  now.  That  is  what 
I  am  explaining  to  the  gentleman. 

The  answer  to  the  gentleman's  ques- 
tion is  that  the  State  Department  con- 
tracts with  nine  voluntary  agencies  rep- 
resenting major  religious  and  ethnic 
groups  In  the  United  States,  who  then 
administer  the  funds  under  the  overall 
migration  and  refugee  assistance  pro- 
gram. Those  agencies  are  the  American 
Fund  for  Czechoslovak  Refugees,  the 
American  Joint  Distribution  Committee, 
the  International  Catholic  Migration 
Conunission,  the  International  Rescue 
Committee,  the  Polish  American  Immi- 
gration and  Relief  Committee,  the  Tol- 
stoy Foundation,  United  HIAS  Service, 
and  the  World  Council  of  Churches.  In 
the  area  of  assistance  to  Soviet  Jewish 
refugees  proceedmg  to  Israel,  the  State 
Department  contracts  with  the  United 
Israel  Appeal.  The  host  government  and 
the  United  Nations  High  Commissioner 
for  Refugees  help  decide  who  is  to  be 
considered  a  refugee. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  FASCELL.  Mr.  Chairman,  I  think 
the  gentleman  has  asked  very  proper 
questions.  The  Members  are  absolutely 
entitled  to  this  information. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Missoiul. 

Mr.  VOLKMER.  Again,  Mr.  Chairman, 
I  want  to  be  sure  I  understand  this.  Going 
back  to  the  figure  of  7,000  refugees,  the 
amoimt  of  money  is  approximately  $20 
million;  is  that  correct? 
Mr.  FASCELL.  Yes. 
Mr.  VOLKMER.  That  amounts  to  a 
figure  of  not  quite  $300  per  refugee? 

Mr.  FASCELL.  The  per  capita  amount 
is  $3,000. 

Mr.  VOLKMER.  Mr.  Chairman,  is  that 
figure  to  cover  basically  the  costs  in- 
curred from  the  time  they  leave  the  coim- 
try  until  they  arrive  in  Israel?  Does  it 
include  only  those  costs?  It  bothers  me 
that  we  are  spending  that  kind  of  money 
if  it  covers  only  getting  from  one  place 
to  another. 

Or  does  that  figure  also  Include  assist- 
ance for  a  year  or  for  6  months?  What 
does  it  actually  include? 

Mr.  FASCELL.  It  covers  expenses  of 
care  and  maintenance  in  Vienna  and 
Rome  and  transportation  to  Israel,  but 
the  majority  of  the  fimds  are  used  in  Is- 
rael to  provide  housing,  language  train- 
ing, job  training  and  other  expenses 
necessary  to  make  a  new  home  for  these 
people.  The  Israeli  Grovernment  spends 
a  significant  amount  of  its  national 
budget  for  these  purposes.  The  total  is 
estimated  at  $40.000-$50,000  per  refugee 
family  writ,  of  which  the  United  States 
contributes  $3,000. 

Mr.  VOLKMER.  There  is  no  assistance 
program  included  for  a  year  or  2  years 
or  anything  like  that? 

Mr.  FASCELL.  No,  there  is  not.  This 
is  a  program  the  Congress  has  author- 
ized annuany  only  as  it  is  needed. 

Mr.  VOLKMER.  Mr.  Chairman.  I  thank 
the  gentleman. 


Mr.  BUCHANAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  Florida  on  his  handling  of  his 
important  legislation  and  on  his  com- 
prehensive, persuasive  explanation  of  its 
provisions.  As  ranking  minority  member 
on  the  International  Operations  Sub- 
committee, I  am  imiquely  situated  to  ap- 
preciate the  talent  and  energy  the  gen- 
tleman has  devoted  to  H.R.  6689. 

The  bill  before  the  House  provides  the 
wherewithal  for  the  United  States  to 
conduct  its  diplomacy  and  to  project  the 
Image  of  a  vital,  dynamic  democracy  to 
the  rest  of  the  world.  In  my  opinion,  the 
United  States  has  the  finest,  most  profes- 
sional foreign  service  in  the  world.  They 
have  earned  our  respect  and  they  deserve 
our  support. 

In  addition  to  authorizing  fiscal  year 
1978  funds  for  the  State  Department  and 
the  U.S.  Information  Agency,  H.R.  6689 
also  Increases  our  ability  to  communicate 
directly  with  hundreds  of  millions  of  peo- 
ple throughout  the  world,  many  of  whom 
have  no  other  window  to  the  West.  Pur- 
suant to  the  President's  recommenda- 
tions on  international  broadcasting,  the 
Committee  on  International  Relations 
has  authorized  the  expenditure  of  some 
$20  million  for  additional  radio  trans- 
mitters in  Europe,  Africa,  and  Asia  so 
that  the  Voice  of  America,  Radio  Free 
Europe,  and  Radio  Liberty  can  more 
clearly  and  effectively  spread  the  mes- 
sage of  the  United  States. 

The  committee  has  provided  an  addi- 
tional $5  million  for  educational  and  cul- 
tural exchange  in  an  effort  to  foster  the 
principles  contained  in  the  Final  Dec- 
laration of  Helsinki.  We  have  authorized 
$20  million  so  that  the  State  Department 
can  begin  a  program  of  purchase,  or 
renting  with  an  option  to  buy,  properties 
abroad  rather  than  continue  with  the 
wasteful  and  costly  process  of  renting 
facilities. 

We  have  met  «ie  administration's  re- 
quirements for  repayment  of  our  ar- 
rearages to  the  United  Nations  Educa- 
tional, Cultiu-al,  and  Scientific  Organi- 
zation, a  matter  that  was  thoroughly  de- 
bated and  discussed  in  February  when 
we  considered  the  fiscal  year  1977  State 
Department  supplemental  authorization. 
In  short,  Mr.  Chairman,  the  $1,676.- 
908,000  requested  for  the  conduct  of  for- 
eign affairs  has  been  carefully  and 
thoroughly  considered.  The  bill  before 
you  was  reported  unanimously  by  the 
Committee  on  International  Relations. 
I  am  convinced  that  the  fimds  author- 
ized are  absolutely  essential  to  the  ef- 
fective conduct  of  American  diplomacy 
in  an  era  of  increasing  Interdependence 
among  nations. 

I  lu-ge  prompt  and  favorable  consid- 
eration of  HJl.  6689. 

Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  (Mr.  Der- 
wmsKi). 

Mr.  DERWINSKI.  Mr.  Chairman,  there 
is  a  tendency  when  bills  are  routinely 
processed  on  an  annual  basis  to  overlook 
some  of  the  details.  I  would  like  to  em- 
phasize a  few  of  the  major  points  con- 
tained in  this  legislation  before  us. 

I  also  realize,  our  frustrations  with 
foreign  affairs  being  what  they  are,  that 
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the  State  Department  quite  often  be- 
comes a  whipping  boy.  I  would  like  to 
point  out  to  the  Memt>ers  that  I  believe 
we  should  be  kind  to  the  State  Depart- 
ment. After  all,  it  is  the  only  one  we 
have. 


Of  all  the  departments  of  Government, 
the  State  Department  Is  the  smallest, 
and  yet  In  a  way  it  probably  has  the 
most  expertise  among  its  members  In 
comparison  to  others  unit.  The  require- 
ments of  language  facility,  the  educa- 
tional background,  and  the  experience 
of  American  diplomats  are  quite  impres- 
sive. 

Notwithstanding  our  occasional  differ- 
ences of  opinion  as  to  policy,  I  think  we 
are  well  served  by  this  dedicated,  able 
group  of  individuals  who  are  servfaig  the 
United  States  In  the  State  Department 
at  home  and  abroad. 

In  addition  to  the  Department  of  State, 
this  bill  also  covers  the  budget  for  the 
U.S.  Information  Agency.  I  call  the  at- 
tention of  the  Members  specifically  to 
the  fact  that  in  this  year's  proposal  the 
committee  has  brought  before  us  there 
is  almost  $20  million  for  additional  radio 
facilities  for  the  Voice  of  America.  This 
Is  especially  Important  at  a  time  when 
there  are  more  and  more  sophisticated 
efforts  being  made  to  jam  their  radio 
broadcasts.  It  is  important  that  the  Voice 
of  America  have  a  more  effective  tech- 
nical ability  to  penetrate  that  kind  of 
interference,  because  now,  more  than 
ever  before,  we  are  engaged  in  a  battle 
for  men's  minds. 

The  Voice  of  America  serves  a  very 
necessary  and  positive  role.  In  addition, 
there  is  a  budget  figure  of  $68  million  for 
the    Board    for    International    Broad- 
casting. I  would  hke  to  remind  the  Mem- 
bers that  that  covers  Radio  Free  Europe 
and  Radio  Liberty.  These  two  entitles 
have  operated  since  shortly  after  World 
War  n,  and  for  some  years  they  were 
subsidized,  and  I  think  properly  so,  by 
the  Central  Intelligence  Agency.  Some 
years  ago  a  few  overzealous  Members  de- 
cided to  rip  the  cover  off  their  operation. 
Since  then,  Radio  Liberty  and  Radio 
Free  Europe  have  been  administered  by 
the  Board  for  International  Broadcast- 
ing. 

Here,  again,  in  their  budget  figure  of 
$68,950,000.  about  $58  million  is  for  the 
grants  to  operate  Radio  Free  Europe  and 
Radio  Liberty;  and  approximately  $5  2 
million  is  for  additional  facilities. 

Mr.  Chairman,  it  is  especially  impor- 
tant to  note  that  these  radio  stations 
broadcast  in  22  languages  to  65  million 
people  in  Eastern  Europe  and  to  the  non- 
Russian  people  within  the  U.S.S.R.  Fur- 
thermore, at  a  time  when  there  is  major 
emphasis  on  the  Helsinki  agreement  and 
human  rights,  the  so-called  third  bas- 
ket aspect  of  it.  it  is  especially  impor- 
tant that  we  have  these  facilities,  the 
Voice  of  America,  Radio  Free  Europe 
and  Radio  Liberty,  to  penetrate  Eastern 
Europe  and  especially  the  Soviet  Union 
to  provide  the  people  there  with  legiti- 
mate information  on  international  de- 
velopments and  legitimate  information 
on  developments  in  their  own  countries 
which  their  controlled  press  and  their 
controDed  communications  media  do  not 
provide  them. 
Mr.  Chairman,  I  think  the  subcMnmlt- 


tee  has  done  a  fine  job  with  this  bill;  and 
I  commend  this  bill  to  all  of  the  Members 
and  ask  support  for  this  proposal  this 
afternoon. 

Mrs.  FENWICK.  Mr.  Chahman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  Yes.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding. 

I  would  like  to  associate  myself  with 
his  remarks.  I  support  his  views,  and  I 
hope  very  much  that  the  subcommittee 
bill  will  be  approved. 

Mr.  FASCELL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki)  . 
the  distinguished  chairman  of  the  full 
committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
6689,  and  I  commend  the  gentleman  from 
Florida  (Mr.  Pascell)  and  his  Subcom- 
mittee on  International  Operations  for 
their  expeditious — ^yet  thorough — con- 
sideration and  markup  of  this  compre- 
hensive piece  of  legislation.  The  report 
accompanying  this  bill,  which  was  pre- 
pared largely  by  the  gentleman's  sub- 
committee, aptly  smnmarizes  and  ex- 
plains the  executive  request  as  well  as 
the  committee's  specific  recommenda- 
tions. 

The  gentleman  from  Florida  has  clear- 
ly outlined  the  bill's  mahi  features  and 
consequently,  I  will  not  attempt  to  cover 
that  ground  again.  I  would,  however,  like 
to  make  a  few  brief  comments  about  cer- 
tain aspects  of  the  bill  which  I  believe  are 
of  particular  significance. 

As  a  longtime  supporter  of  Radio 
Free  Europe  and  Radio  Liberty,  I  am 
pleased  to  note  that  title  IV  provides 
some  much-needed  additional  funding  to 
upgrade  the  Radios'  transmission  facili- 
ties— as  recommended  by  the  President 
in  his  report  of  March  22, 1977. 

Let  me  emphasize  that  the  additional 
$5  million  included  in  the  bill  for  the 
construction  of  four  new  RFE/RL  trans- 
mitters represents  only  a  portion  of  the 
investment  which  will  ultimately  be 
needed  to  enable  these  Radios  to  reach 
their  target  audiences  effectively.  Ac- 
cording to  the  President's  report,  a  total 
of  11  additional  250  kW  transmitters  for 
RFE/RL  are  required  to  compensate  for 
current  transmitting  deficiencies — a 
number  which  some  experts  believe 
should  be  more  than  doubled.  In  any  case, 
this  is  a  start  in  the  right  direction.  It  is 
high  time,  in  fact,  that  these  technical 
deficiencies,  resulting  from  years  of 
budgetary  restraint  and  neglect,  be  fi- 
nally addressed— and  H.R.  6689,  with 
President  Carter's  strong  backing  does 
precisely  that. 

The  biU  also  adds  $10,080,000  to  the 
amount  initially  requested  by  the  execu- 
tive branch  for  "acquisition  and  con- 
struction of  Radio  facilities"  for  the 
Voice  of  America^-again  to  implement 
the  President's  recommendations  to  im- 
prove VGA's  transmission  capabihty 
Specifically,  this  additional  funding 
would  provide  $6,340,000  for  instaUation 
of  four  250-kIlowatt  transmitters  at 
Wooferton,  England,  and  $3,740,000  for 
transmitters  in  Subsaharan  Africa. 

A  few  key  statistics  provided  by  former 
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VGA  Director  Giddens  during  the  sub- 
committee's authorization  hearings  re- 
veal why  this  additional  funding  is  nec- 
essary: 

As  an  international  broadcaster,  the 
Voice  of  America  ranks  fourth  in  hours 
per  week— 778  hours— as  compared  with 
2,000  hours  per  week  by  the  Soviet  Union- 
1,406  hours  per  week  by  the  People's  Re- 
public of  China;  and  1,100  hours  per 
week  by  Egypt.  I  repeat— Egypt. 

In  terms  of  languages,  the  Soviet 
Union  again  ranks  first— broadcasting  in 
84  languages  worldwide;  the  People's 
RepubUc  of  China  ranks  second,  43 ;  West 
Germany  ranks  third,  37— tied  with  the 
BBC  37,  and  the  Voice  of  America  ranks 
a  poor  fourth,  36.  For  a  country  like  the 
United  States,  which  has  the  world's  most 
advanced  radio  technology  and  program- 
ing expertise,  this  is  a  very  mediocre 
showing,  indeed. 

In  communicating  with  the  rest  of  the 
world,  we  are  simply  not  keeping  up  with 
the  competition.  We  need  to  improve  both 
the  quantity  and  the  quality  of  our 
broadcast  coverage.  I  understand  that 
the  Pascell  subcommittee  will  be  holding 
a  series  of  extensive  hearings  on  this  en- 
tire subject  and  in  the  process,  will  re- 
view a  number  of  organizational  pro- 
posals originally  put  forward  by  the  so- 
called  Stanton  and  Murphy  Commis- 
sions which  are  presently  being  studied 
by  the  administration.  This  is,  I  believe, 
a  welcome  development,  but  first  and 
foremost,  we  need  to  strengthen  our  sig- 
nal—and be  heard.  This  bill  provides  a 
modest  effort  toward  the  achievement  of 
that  important  goal. 

Finally,  Mr.  Chairman,  title  IV  of  the 
bill  establishes  a  $5  million  contingency 
fund  for  fluctuations  in  currency  ex- 
change rates.  This  was  a  proposal  by  the 
General  Accounting  OflSce  which  I 
originally  offered  in  committee  as  an 
amendment  to  the  Board  for  In- 
ternational Broadcasting  Act  of  1973.  The 
provision  is  necessary  to  insure  the 
smooth  functioning  of  Radio  Free  Eu- 
rope and  Radio  Liberty  during  periods  in 
which  dollar  devaluation  tends  to  erode 
the  level  of  funding  approved  by  the 
Congress. 

While  appropriations  for  the  Board  for 
International  Broadcasting  are  In  dol- 
lars, grants  provided  RFE  and  RL  for 
operating  expenses  and  salaries  are 
largely  in  German  marks.  The  contin- 
gency fund  would  permit  a  constant  level 
of  grants  regardless  of  changes  in  ex- 
change rates— with  dollars  flowing  out 
of  the  fund  when  dollar  value  decltaes 
and  Into  the  fund  when  the  value  In- 
creases. The  creation  of  such  a  fimd  is. 
In  my  judgment,  a  step  long  overdue. 

Mr.  Chairman,  I  have  merely  touched 
upon  a  few  of  this  bill's  very  extensive 
provisions.  I  beUeve  HJR.  6689  is  a  good 
bill,  which  reflects  the  new  administra- 
tion's best  estimate  of  its  foreign  affairs 
requirements  for  fiscal  year  1978,  as  well 
as  the  independent  judgment  of  the 
Committee  on  international  Relations. 

Mr.  Chairman,  l  luge  the  adoption  of 
H.R.  6689. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Bob  Wilson). 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
want  to  express  my  strong  support  for 
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the  fimding  for  Radio  Free  Europe  and 
Radio  Liberty  included  In  this  bill  and 
would  like  to  commend  the  members  of 
this  subcommittee  of  the  International 
Relations  Committee  for  their  wisdom 
and  foresight  in  this  regard. 

Both  Radio  Free  Europe  and  Radio 
Liberty  have  been  the  subject  of  much 
controversy  in  recent  years.  Opponents 
have  expounded  the  theory  that,  in  these 
days  of  detente,  the  two  Radios  are  an 
anachronism  of  the  cold  war  era  of  the 
fifties  and  sixties — out  of  touch  with  the 
enlightenment  of  the  1970's.  Would  that 
it  were  so — imfortunately,  detente  is 
often  still  a  chimera  which  flees  to  safe- 
keeping behind  a  battalion  of  Russian 
tanks. 

The  semantics  have  changed,  but  the 
problem  persists.  A  decade  ago,  we  spoke 
of  "captive  nations."  Today,  the  phrase- 
ology revolves  around  "dissidents"  and 
"human  rights."  Whatever  the  words,  we 
are  still  speaking  of  the  suppression  of 
basic  human  dignity  for  mllUons  of  peo- 
ple. To  those  who  dare  to  speak  out 
against  repression  in  their  own  coun- 
tries, or  who  only  dare  to  dream  of 
better  days,  Radio  Free  Eiu-ope  and 
Radio  Liberty  are  the  voice  of  freedom 
and  hope.  To  cut  their  lifeline  now,  as 
our  Nation  embarks  on  new  initiatives 
with  respect  to  hiunan  rights,  would  be 

traglc.^_ 

""Witnesses  who  have  appeared  before 
the  Commission  chi  Secxuity  and  Cooper- 
ation in  Europe,  the  watchdog  of  the 
Helsinki  accords,  have  reported  exten- 
sive listenershlp  behind  the  Iron  Curtain 
for  both  Radios.  This  is  important  flrst- 
hMid  testimony  to  the  impact  of  both 
Radios,  and  the  continuing  vitriolic  at- 
tacks in  the  Soviet  press  are  additional 
evidence  of  their  effectiveness. 

We  all  pray  for  real  detente  and  free- 
dom for  the  peoples  of  the  world  and  I 
conunend  our  ccmtinulng  efforts  in  this 
direction.  By  the  same  token,  it  would 
be  unrealistic  to  think  that  we  have  done 
more  than  simply  scratch  the  surface. 
Radio  Free  Europe  and  Radio  Liberty 
have  a  major  role  to  play  in  the  1970's 
and  I  strongly  support  their  continued 
operation  and  funding. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Massachusetts  (Mr.  Drinan). 
Mr.  DRINAN.  Mr.  Chairman,  I  want 
to  raise  a  question  about  the  practice  of 
the  State  Department  and  its  represent- 
atives and  the  interests  of  the  American 
consumers  in  connection  with  negotia- 
tions to  draft  international  agreements, 
such  as  the  International  Sugar  Agree- 
ment now  being  drafted  in  Geneva. 

International  commodity  agreements 
negotiated  by  the  Department  of  Stat« 
often  exert  a  tremendous  impact  upon 
retail  consumer  prices.  For  example,  the 
International  Coffee  Agreement,  ratified 
last  August,  provided  for  a  price  floor  but 
no  price  celling.  As  a  result  of  that  omis- 
sion and  other  factors,  consumers  will 
be  paying  over  $5  per  pound  for  coffee 
this  summer. 
In  the  past.  Industry  representatives 


have  generally  accompanied  American 
delegates  to  commodity  conferences  as 
"trade  advisors."  They  continue  to  do  so 
today.  Thus,  at  the  most  recent  meeting 
of  the  International  Coffee  Organization, 
officials  of  Coca-Cola  and  a  major  coffee 
broker  Joined  the  American  delegation. 
At  the  current  sugar  negotiations  in 
Geneva,  the  domestic  industry  is  well 
represented  by  eight  individuals  affiliated 
with  sugar  growers,  processors,  and  com- 
mercial users. 

The  American  consumer,  however,  has 
been  conspicuously  absent  from  these 
crucial  meetings  in  the  past.  I  am  pleased 
to  report,  however,  that  Secretary  Vance 
has  reversed  that  practice  by  appointing 
three  qualified  individuals  to  serve  in  an 
advisory  capacity  as  retail  consumer 
representatives  to  the  American  delega- 
tion during  the  sugar  negotiations  in 
Geneva.  The  State  Department  has  also 
issued  a  consumer  impact  statement  ex- 
ploring the  effect  of  various  policy  op- 
tions at  the  negotiations  upon  American 
consumers.  Thus,  for  the  first  time,  we 
can  be  certain  that  the  average  American 
consumer  is  being  taken  into  accoimt  by 
American  negotiators  at  an  international 
commodity  conference. 

Mr.  Chairman,  I  would  think,  there- 
fore, that  it  would  be  the  sense  of  this 
committee  and  the  sense  of  this  law 
that  whenever  the  Secretary  of  State 
anticipates  that  the  result  of  any  nego- 
tiation— and  this  is  a  crucial  phrase — 
concerning  international  commodity 
agreements  involving  a  commodity  whose 
domestic  production  has  been  historically 
less  than  its  domestic  consumption  at 
this  time,  he  should  prepare  an  Impact 
statement  and  appoint  appropriate  con- 
sumer representatives  to  speak  on  be- 
half of  the  American  people  when  there 
is  a  possibility  that  the  American  con- 
sumer will  be  seriously  disadvantaged  as 
has  happened  in  connection  with  nego- 
tiatloiis  on  sugar. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  want 
to  say  that  I  wish  to  commend  the 
gentleman  from  Massachusetts  (Mr. 
Drdtan)  for  his  leadership  and  initiative 
with  the  Department  of  State  with  re- 
spect to  the  matter  the  gentleman  has 
just  announced  on  the  floor.  At  his  re- 
quest, an  impact  statement  was  prepared 
on  the  subject  of  the  sugar  negotiations. 
This  impact  statement  is  available  to 
Members  of  the  Congress  and  other  con- 
cerned individuals. 

In  addition,  through  the  initiative  and 
leadership  of  the  gentleman  from  Mas- 
sachusetts, the  Department  of  State  did 
appoint  three  consumer  representatives 
to  their  negotiations. 

As  far  as  the  committee  Is  concerned, 
as  a  matter  of  policy,  we  feel  that  this 
kind  of  effort  should  continue  by  the 
Department  of  State.  We  believe  that  it 
will  be  useful. 

Some  question  has  been  raised  and  I 
am  delighted  to  read  the  gentleman's 
policy  statement  about  the  adverse  effect 


of  such  a  program  on  agricultiu-al  prod- 
ucts, but  I  believe,  v/ith  the  modification 
that  the  gentleman  has  expressed,  that 
is  pretty  well  taken  care  of. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from  Mas- 
sachuetts  because  the  gentleman  has  dis- 
tinguished between  those  products  which 
are  not  produced  in  this  coimtry  In  ex- 
cess of  our  domestic  demands  and  those 
produced  in  excess  of  domestic  demand. 
In  other  words,  the  producers  of  wheat 
and  com  and  soybeans  produce  a  large 
share  of  their  crops  for  the  sole  purpose 
of  selling  them  to  people  in  foreign  coun- 
tries, so  we  should  in  no  way  impair  that. 
In  fact,  it  would  be  self-defeating.  If  we 
were  to  require  impact  statements  or  in 
any  way  hold  up  on  those  negotiations, 
we  would  really  htirt  our  producers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Massachusetts  (Mr.  E>rinan)  . 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
will  yield  further,  what  the  gentleman 
is  talking  about  Is  only  a  commodity 
where  we  produce  less  than  we  use  and 
must  import.  In  that  case,  the  negotia- 
tions are  to  determine  the  price  foreign- 
ers charge  tis  rather  than  what  foreign 
customers  pay  us. 

Mr.  DRINAN.  That  is  precisely  correct. 
I  thank  the  gentleman  for  his  comments. 
Mr.  GLICKMAN.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  yielding. 

I  have  some  serious  concern  that  what 
the  gentleman  was  talking  about  might 
smack  a  little  bit  of  embargoes  on  sales 
or  exports  of  products  like  wheat,  com. 
and  whatever.  But  the  gentleman  is 
clearly  talking  about  items  that  have 
been  historically  imported  like  coffee  and 
sugar,  and  I  think  it  Is  Important  that 
the  American  consumer  be  protected,  so 
I  commend  the  gentleman. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  his  comments. 

I  am  talking  about  what  has  happened 
with  respect  to  the  American  consiuner 
with  regard  to  coffee,  sugar,  and  other 
commodities. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Calif omia    (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
although  I  have  some  very  serious  res- 
ervations about  portions  of  this  bill  and 
may  well  join  attempts  to  amend  some 
of  those  portions,  i  rise  in  support  of 
titles  m  and  IV  of  H.R.  6689,  the  Foreign 
Relations  Authorization  Act  for  fiscal 
year  1978. 

Included  In  the  authorization  for  the 
U.S.  Information  Agency  are  fimds  for 
construction  of  additional  radio  trans- 
mitters in  England  and  Liberia.  These 
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transmitters  wovild  serve  to  reverse  the 
growing  Soviet  lead  in  international 
broadcasting.  The  Soviet  Union  broad- 
casts worldwide  1,998  hours  a  week  com- 
pared to  the  Voice  of  America's  788  hours 
per  week.  The  additional  transmitters 
would  permit  the  United  States  to  in- 
crease its  broadcast  hours  and  also  in- 
crease its  signal  strength  to  the  Soviet 
Union,  Eastern  Europe,  the  Middle  East, 
and  Africa. 

Increased  signal  strength  to  the  So- 
viet Union  is  a  vital  factor  in  reaching 
greater  audiences  in  the  major  Soviet 
cities.  Recently  Soviet  dissident  Vladimir 
Bukovsky  told  a  group  of  us  about  his 
experiences  in  the  Soviet  Union.  He  said 
that  the  Soviet  people  rely  on  interna- 
tional radio  broadcasts  for  their  Infor- 
mation about  the  West.  He  said: 

Millions  listen  to  the  Voice  of  America,  even 
the  prison  guards. 

But  he  also  said : 

It  was  much  more  difficult  to  receive  VOA 
signals  in  the  city  because  of  competing  fre- 
quencies. Once  outside  the  major  urban 
areas,  VOA  reception  Improved. 

According  to  technical  reports  I  have 
seen,  the  addition  of  the  four  new  trans- 
mitters in  England  will  significantly  im- 
prove VOA  reception  in  Soviet  cities.  It 
will  mean  reaching  greater  audiences, 
and  it  will  also  serve  to  strengthen  VGA's 
means  of  communicating  our  support  of 
basic  hiunan  rights  for  the  Soviet  people. 

As  we  consider  the  Foreign  Relations 
Authorization  Act,  I  would  also  like  to 
call  to  the  attention  of  my  colleagues  a 
recent  International  Relations  Commit- 
tee staff  study,  "U.S.  Information  and 
Cultural  Programs:  Focus  on  Latin 
America,  1976,"  which  analyzes  the  oper- 
ation of  the  U.S.  Information  Agency 
(U.S.  Information  Service  as  it  is  called 
overseas)  in  four  Latin  American  coun- 
tries. While  I  have  emphasized  the  Voice 
of  America,  VOA  is  not  the  only  impor- 
tant element  of  USIA's  operation.  As  this 
study  shows,  USIS  press,  radio  and  tele- 
vision activities,  its  exchange  and  semi- 
nar programs,  its  binational  centers,  li- 
brary and  information  center  activities 
are  also  important  parts  of  USIA's  man- 
date to  "promote  a  better  understanding 
of  the  United  States  in  other  countries, 
to  explain  U.S.  policy  and  to  accurately 
depict  American  society."  Those  are  not 
easy  guidelines  to  follow;  but  it  is  en- 
couraging that,  at  least  according  to  this 
study,  USIS  activities  are  viewed  as  val- 
uable elements  for  promoting  U.S.  for- 
eign policy  objectives. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Jones)  . 

Mr.-  JONES  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  support  of  this  leg- 
islation and  associate  myself  with  the 
remarks  of  the  preceding  speakers  who 
have  endorsed  this  bill. 

I  particularly  approve  and  support  the 
U.S.  Information  Agency  appropriation, 
whose  principal  transmitter  for  VOA  is 
located  within  my  congressional  district. 
To  my  knowledge  this  is  a  most  efficient 
operation  and  I  indeed  consider  this  in- 
stallation an  asset  to  the  district  that  I 
have  the  honor  of  representing.  I  urge 


my  fellow  Members  to  support  this  most 
important  fimction  of  the  State  Depart- 
ment. 

Mr.  BUCniANAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  (Mr.  Bauhan)  . 

Mr.  BAUMAN.  Mr.  Chairman,  at  the 
appropriate  point  I  will  offer  an  amend- 
ment to  strike  $90,000  from  the  adminis- 
trative expenses  of  the  State  Department 
in  order  to  refuse  funding  for  the  five 
additional  positions  that  have  been  re- 
quested by  United  Nations  Ambassador 
Andrew  Young  to  serve  apparently  as  a 
personal  staff  for  him  within  the  State 
Department  in  Washington. 

The  State  Department  Informs  me 
there  are  163  persons  directly  involved 
in  the  State  Department  in  Washington 
for  the  support  of  the  U.N.  mission.  In 
addition  there  are  107  persons  in  the 
U.N.  mission  in  New  York.  I  see  no  rea- 
son why  the  Congress  should  increase  the 
bureaucracy  in  view  of  the  expressed 
sentiments  which  Ambassador  Yoimg 
has  repeatedly  made.  His  pronounce- 
ments have  caused  embarrassment  to  the 
United  States  and  in  fact  the  President 
has  had  personally  to  clarify  Mr.  Young's 
positions.  The  State  Department  even 
has  had  to  reprimand  the  Ambassador. 
We  in  Congress  have  no  obligation  to 
offer  him  a  personal  staff  which  would  be 
engaged  in  what  one  press  account  indi- 
cated would  be  lobbying  Congress  and 
presenting  the  Ambassador's  unusual 
views  to  the  Nation  and  abroad. 

It  seems  to  me  that  this  Is  an  extraor- 
dinary request  and,  while  the  amount 
may  be  small  in  comparison  to  the  total 
in  the  bill,  this  is  the  only  instance  in 
which  Congress  will  have  an  opportunity 
to  exercise  any  political  discretion  over 
the  United  Nations  Ambassador.  The 
vote  on  the  amendment  is,  in  fact,  a 
referendum  on  that  which  Mr.  Yoimg 
has  said  and  done. 

I  would  hope  that  this  amendment 
would  be  supported  when  it  is  offered. 

Mr.  BUCHANAN.  Mr.  Chahroan,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Miller)  . 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  take  this  time  to  inquire  from  the 
chairman  of  the  Committee  on  Inter- 
national Relations  about  what  takes 
place  when  we  retire  our  radio  facilities 
in  the  various  countries.  Right  now  we 
have  approximately  $20  million  in  the 
bill  for  acquisition  of  sites  and  also  the 
facilities.  What  takes  place?  Do  we  leave 
the  site?  What  type  of  contract  do  we 
enter  Into  with  other  coimtries  in  order 
to  place  a  facility  in  one  definite  loca- 
tion? What  happens  if  we  decide  to 
move:  Do  we  give  the  facility  to  them? 
Do  we  sell  it  to  them? 

Mr.  FASCELL.  The  answer  to  the  first 
part  of  the  question  Is  that  each  con- 
tract varies  as  to  what  its  terms  are  and 
as  to  what  pasonents  are  and  as  to  what 
costs  are. 

With  respect  to  the  second  part,  on  the 
residual  benefits,  each  case  has  to  be 
determined  again  on  an  individual  basis 
according  to  each  specific  arrangement. 
Let  us  take  Okinawa,  as  an  example, 
where  we  are  closing  down  otir  raidio 
transmitters.  The  transmitters  are  so  old 


that  they  are  not  worth  anything  to 
anybody  and  we  are  just  moving  them 
off  the  site  and  the  site,  by  agreement, 
is  going  to  go  back  to  the  owners. 

But  the  gentleman's  point  is  well 
made.  I  do  not  want  to  give  any  expen- 
sive facility  to  anybody  unless  there  is 
some  kind  of  reciprocity.  One  of  the 
questions  we  ask  time  and  time  again  in 
our  committee  Is  just  the  question  the 
gentleman  is  asking.  We  also  are  looking 
down  the  road  to  the  point  where,  for 
whatever  reason,  we  will  have  to  termi- 
nate an  agreement  and  we  want  to  know 
what  will  happen  to  this  expensive 
equipment.  We  want  to  be  sure  that  the 
interests  of  the  United  States  are  pro- 
tected. That  is  why,  in  last  year's  bill, 
we  provided  that  the  transmitters  for 
Radio  Free  Europe/Radio  Liberty  be 
acquired  by  the  Board  for  International 
Broadcasting  and  then  be  U.S.  Govern- 
ment property. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  asked  the  same  question  in  our  Appro- 
priations Subcommittee.  I  have  not 
really  had  an  answer,  so  I  am  very  inter- 
ested in  it.  I  am  very  happy  to  know  tiiat 
the  gentleman  from  Florida  is  looking 
into  this  and  Is  well  aware  that  some- 
times we  are  giving  away  expensive 
equipment. 

The  CHAIRMAN.  The  time  of  the  g«i- 
tleman  from  Ohio  has  expired. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
there  is  just  one  other  item.  I  am  sure 
we  would  not  want  to  leave  a  misrepre- 
sentation on  our  Foreign  Relations  Au- 
thorization Act  report.  This  is  on  the  first 
page,  the  second  line  of  the  second  para- 
graph. 

Mr.  FASCELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man is  very  observant.  It  Is  a  horrible 
error.  We  could  not  get  a  star  print.  The 
error  Is  so  obvious,  that  on  the  next  page 
it  does  give  the  correct  amoimt. 

Mr.  MILLER  of  Ohio.  I  Just  wanted 
to  make  sure  that  the  House  is  aware 
that  the  amount  in  the  bill  Is  not 
$1,676,000,  but  It  Is  $1,676  million. 

Mr.  FASCELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman is  eminently  correct.  "The  gentle- 
man is  carrying  out  his  oversight  respon- 
sibilities with  great  zeal. 

Mr.  SIMON.  Mr.  Chairman,  I  com- 
mend the  committee  for  increasing  sup- 
port for  the  Fullbrlght-Hays  exchange 
programs  somewhat,  but  I  hope  that 
when  this  bill  goes  to  the  conference 
committee  with  the  Senate  that  we  will 
consider  the  somewhat  higher  figures  the 
Senate  seems  likely  to  emerge  with.  Since 
1967  in  terms  of  real  dollars,  our  con- 
tribution to  this  important  program  has 
diminished  about  30  percent.  The  world 
in  which  this  Nation  lives  is  a  world 
which  needs  more  and  more  of  an  ex- 
change of  people,  of  Ideas,  of  under- 
standing. And  imfortimately  too  often 
our  legislative  action  does  not  recognize 
that  priority.  I  am  inserting  into  the 
Record  the  appropriations  for  the  past 
decade,  reflecting,  unfortunately,  a  trend 
in  the  wrong  direction : 
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HUtory  of  CU  approprtatkma  (1967-77)^  expressed  in  1967  constant  dollar  terms 

[DoUan  In  Uiouaands] 


1967 

constant 

dollar 

rate 


1067 

constant 

dollar 

amoiints 


Actual 
appropria- 
tions 


Actual  Per- 
dlf-  cent  dif- 
ference ference 
(minus)  (minus) 


1967  •1.00  $46,099  »46,999 

1068 1. 0383  48. 664  48, 123 

1969  1.0832  60.909  81,425 

1970  1.1472  88,917  82,301 

1971  1.2066  86,704  37.176 

1972  1.26  68,749  40,816 

1973  1.8006  61,122  46.250 

1974  1.4169  66,693  60,887 

1976  1.5786  73,963  63,300 

1976  1.6788  78,878  56,825 

1977  1.7887  84.067  69.019 


•3.441 
19, 48% 
21.616 
10, 828 
17.933 
16,  872 
16.006 
20.683 
23.  563 
25.048 


7 
38 
40 
34 
31 
26 
24 
28 
30 
30 


1  Mutual  Educational  and  Cultural  Ezcbange  Act  appropriations  only  (Fulbright-Hays 
Act). 


Mr.  MIC7HEL.  Mr.  Chairman,  instead 
of  a  lengthy  discussion  of  the  Issues  sur- 
rounding the  giveaway  of  tiie  Panama 
Canal,  I  would  like  to  bring  to  your  at- 
tention some  unfinished  business.  Before 
we  get  into  a  debate  on  the  pros  and  cons 
of  negotiating  a  new  canal  treaty  I 
would  like  someone  in  the  majority  to 
answer  the  following  questions: 

First.  On  April  2, 1976,  then-candidate 
Jimmy  Carter  told  the  Idaho  Statesman 
the  United  States  should  refuse  to  re- 
linquish control  of  the  Panama  Canal 
itself.  On  May  9.  1976.  Carter  said  he 
would  oppose  relinquishing  actual  con- 
trol over  the  canal.  On  May  21.  1976,  he 
told  the  Baltimore  Sim: 

I  win  never  relinquish  actual  control  of 
the  canal  .  .  . 

Are  we  supposed  to  Just  forget  he  said 
these  things?  Was  Carter  lying  to  the 
American  people  then?  Is  this  yet  an- 
other in  a  long  series  of  broken  campaign 
promises? 

Second.  The  New  York  limes  reported 
on  February  1,  1977,  that  State  Depart- 
ment ofBcials  feared  that  "premature 
disclosure  of  American  negotiating  posi- 
tions would  Increase  the  already  formid- 
able opposition  in  Congress  and  in  the 
coimtry  to  any  handover  of  the  jurisdic- 
tion of  the  zone."  Is  the  Carter  adminis- 
tration secretly  giving  away  the  Canal? 

Third.  The  same  Times  news  story 
stated: 

American  officials  are  also  faced  with  the 
task  of  trying  to  get  agreement  on  treaty 
language  that  woiild  seem  to  accommodate 
President  Carter's  1976  campaign  statement 
that  he  would  never  give  up  "complete  con- 
trol or  practical  control"  over  the  zone. 

Is  this  yet  another  case  where  the 
Carter  administration  is  using  cosmetics 
to  hide  ugly  facts? 

Fourth.  The  New  York  Times  reported 
(m  March  18. 1977,  that— 

Panama's  negotiation  team  flew  secretly 
to  Washington  last  weekend  for  day  long 
discussions  with  the  United  States  delega- 
tion of  issues  to  he  resolved  for  a  new  Pan- 
ama Canal  treaty. 

Is  this  what  the  President  calls  an 
open  administration? 

Mr.  Chairman.  President  Carter  has 
broken  so  many  campaign  promises  they 
are  going  to  have  to  rewrite  the  record 
book.  But  where  is  the  outrage  in  the 


Congress?  Where  is  the  media  disclo- 
sures of  this  awful  record  of  duplicity? 
The  time  has  come  for  Congress  to  stand 
up  to  this  breaker  of  promises,  and  the 
issue  on  which  to  take  a  stand  is  cer- 
tainly this  one.  He  said  he  would  never 
give  up  control.  Everything  points  to  a 
long,  secret,  deceitful  and  dishonest  se- 
ries of  moves  aimed  at  giving  up  control 
without  saying  so.  I  am  sick  of  this  and 
I  hope  you  are.  Let  us  put  an  end  to  this 
nonsense  and  remind  the  President  his 
word  is  supposed  to  be  his  bond. 

A  flnar  word,  Mr.  Chairman.  Is  it  not 
ironic  that  an  administration  so  vocal  in 
its  concerns  for  human  rights  should  be 
so  eager  to  deal  with  the  "supreme 
leader,"  Gen.  Omar  Torrijos,  a  two-bit, 
cutrate.  tinhorn,  Latin  American  dic- 
tator? That  the  President  of  the  United 
States  should  seek  to  hand  over  the  canal 
to  this  comic-opera  villain,  this  resident 
of  the  fever  swamps  of  totalitarianism, 
is  almost  beyond  belief. 

Mr.  BADILLO.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  6689. 
the  foreign  relations  authorization  bill. 
There  are  certain  aspects  of  the  bill  that 
I  am  particularly  pleased  about,  and  that 
I  am  particularly  happy  to  support. 

One  of  these  is  the  provision  that  au- 
thorizes a  special  appropriation  of  $20 
million  for  assisting  Soviet  and  Eastern 
European  Immigrants  that  resettle  in 
Israel.  I  am  aware  that  we  have,  in  the 
past,  authorized  funds  for  resettling  ref- 
ugees in  this  coimtry,  and  it  is  percep- 
tive and  compassionate  for  the  commit- 
tee to  have  recommended  similar  funds 
for  Israel.  Each  day  we  read  of  new  in- 
stances where  Soviet  citizens  are  increas- 
ingly harassed  and  persecuted,  not  only 
because  they  are  critical  of  the  govern- 
ment, but  simply  because  they  wish  to 
leave  the  country  and  emigrate  to  Israel. 
When  they  finally  are  allowed  to  leave 
the  coimtry,  many  of  these  people  have 
difBculty  in  settling  In  a  new  coimtry 
and  adapting  to  a  new  way  of  life.  The 
funds  that  we  authorize  this  afternoon 
will  help  to  ease  the  thorny  path  of  re- 
settlement of  many  Eastern  European 
people  in  the  country  that  many  of  them 
have  chosen,  and  that  is  a  fine  thing. 

This  bill,  in  many  ways,  takes  Into  ac- 
count both  the  President's  and  my  own 
deep  commitment  to  human  rights.  It  is 
appropriate  at  this  time  that  the  title  of 


the  Coordinator  of  Human  Rights  at  the 
State  Department  be  elevated  to  As- 
sistant Secretary.  As  the  concern  of  our 
leadership  grows  for  the  Individual  lib- 
erties and  freedoms  of  citizens  around 
the  world,  the  status  we  give  to  the  per- 
son holding  the  very  sensitive  and 
delicate  job  of  formulating  our  policy  in 
that  critical  area  is  very  Important.  It 
states  to  the  world,  and  to  our  own  Gov- 
ernment as  well,  that  we  do  place  a  great 
value  on  human  rights,  and  we  do  take 
the  attendant  problems  involved  in  our 
foreign  policy. 

I  am  pleased  to  see  as  well.  In  that 
context,  that  we  are  continuing  to  with- 
hold our  dues  to  UNESCO.  The  Congress 
recently  passed  a  very  restrictive  piece 
of  legislation  in  regard  to  the  Arab  boy- 
cott. That  was  done  because  this  country 
has  a  national  commitment  to  uphold 
civil  rights  and  censure  all  institu- 
tionalized discrimination.  UNESCO  has 
been  guilty  of  the  most  blatant  dis- 
crimination against  Israel,  and  until  they 
regain  their  proper  focus  as  a  non-politi- 
cal entity  within  the  United  Nations,  I 
applaud  the  decision  to  restrict  our  sup- 
port of  the  Organization. 

Finally,  I  am  pleased  to  see  within  the 
bill  a  provision  directing  the  President  to 
place  special  emphasis  on  the  develop- 
ment and  use  of  light  capital  tech- 
nologies In  connection  with  the  United 
Nations  Conference  on  Science  and 
Technology.  During  the  past  months,  in 
connection  with  my  committee  work  on 
the  multinational  lending  institutions, 
and  my  deep  interest  in  the  problems  of 
Illegal  immigration,  it  has  become  clear 
to  me  that  we  must  encourage,  within  an 
international  framework,  the  develop- 
ment of  light  capital  technologies  within 
developing  countries.  The  tendency  is  in 
the  rapidly  developing  countries  to  create 
modem  Industry  that  does  not  provide 
the  maximum  number  of  jobs  for  people 
who  desperately  need  them.  With  low 
technology  projects,  such  as  agriculture 
and  construction,  more  jobs  are  created, 
and,  in  the  long  run.  fewer  people  will  be 
forced  to  leave  their  homes — and  their 
countries — to  seek  work.  It  is  a  farsighted 
and  good  idea,  both  in  terms  of  develop- 
ing a  foreign  policy  that  will  serve  the 
needs  of  the  countries  that  we  aid.  and 
will  also  help  us  to  stem  the  increasing 
tide  of  people  seeking  their  economic 
rights  by  crossing  our  borders. 

I  commend  the  committee  for  includ- 
ing these  concerns  in  this  legislation,  and 
I  urge  all  my  colleagues  to  join  me  tn  vot- 
ing for  its  passage. 

Mr.  BUCHANAN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  PASCELL.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  All  time  has  expired. 
Pursuant  to  the  rule,  the  Clerk  will  now 
read  the  bill  by  titles. 

The  Clerk  read  as  follows : 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Foreign  Relations 
Authorization  Act,  Fiscal  Year  1978". 

TITLE  I— STATE  DEPARTMENT 

AXTTHORIZATION   OF  APPROPRIATIONS 

See.  101.  (a)  There  are  authorized  to  be 
appropriated  for  the  Department  of  State  for 
fiscal  year  1078,  to  carry  out  the  authorities, 
functions,  duties,  and  responsibilities  in  the 
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conduct  of  the  foreign  aflfalrs  of  the  United 
States,  including  trade  negotiations,  and 
other  purposes  authorized  by  law,  the  follow- 
ing amounts : 

(1)  For  the  "Administration  of  Foreign 
Affairs",  $762,005,000. 

(2)  For  "International  Organizations  and 
Conferences",  •380,412,000. 

(3)  For  "International  Commission", 
$21,839,000. 

(4)  For  "Education  Exchange",  $88,100,000. 

(5)  For  "Migration  and  Refugee  Assist- 
ance", $53,054,000. 

(6)  For  Increases  In  salary,  pay,  retirement, 
and  other  employee  benefits  authorized  by 
law,  and  for  other  nondlscretlonary  costs, 
such  amounts  as  may  be  necessary. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

TRANSFER   ATTTHORITT 

Sec.  102.  Funds  authorized  to  be  appro- 
priated for  fiscal  year  1978  by  any  paragraph 
of  section  101(a)  (other  than  paragraph  (6) ) 
may  be  appropriated  for  such  fiscal  year  for 
a  purpose  for  which  appropriations  are  au- 
thorized by  any  other  paragraph  of  such  sec- 
tion (other  than  paragraph  (6) ) ,  except  that 
the  total  amount  appropriated  for  a  purpose 
described  in  any  paragraph  of  section  101 
(a1  (other  than  paragraph  (6))  may  not 
exceed  the  amount  specifically  authorized  for 
such  purpose  by  section  101  (p)  by  more  than 
10  per  centum. 

CONTRIBUTION      TO      THE      WORLD      HEALTH 
ORGANIZATION 

Sec.  103.  Notwithstanding  the  limitation 
contained  in  the  proviso  in  the  paragraph 
under  the  subheading  "Contributions  to  In- 
ternational Organizations"  in  title  I  of  the 
Act  of  October  25.  1972  (86  Stat.  1110) ,  $7,- 
281,583  of  the  amount  authorized  to  be  ap- 
propriated by  section  101(a)(2)  of  this  Act 
may  be  used  to  pay  the  unpaid  portion  of 
the  United  States  assessed  contributions  to 
the  World  Health  Organization  lor  the  cal- 
endar years  1974  through  1977. 

ASSISTANCE    FOR    REFTTGEES    SETTLING   IN    ISRAEL 

Sec.  104.  Of  the  amount  authorized  to  be 
appropriated  by  section  101(a)(5)  of  this 
Act.  $20,000,000  shall  be  available  only  for 
assistance  for  the  resettlement  In  Israel  of 
refugees  from  the  Union  of  Soviet  Socialist 
Republics  and  from  Communist  countries  In 
Eastern  Europe. 

EMERGENCY     ASSISTANCE     FOR     AMERICANS 
INCARCERATED    ABROAD 

Sec  105.  Section  3  of  the  Act  entitled 
"An  Act  to  provide  certain  basic  authority 
for  the  Department  of  State",  approved  Au- 
gust 1,  1956  (22  U.S.C.  2670).  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (h); 

(2)  by  striking  out  the  period  at  the  end 
of  subsection  (1)  and  Inserting  In  lieu  there- 
of ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(j)  provide  assistance,  on  such  terms  and 
conditions  as  the  Secretary  may  determine, 
to  United  States  citizens  incarcerated 
abroad.". 

FOREIGN    SERVICE    BUILDINGS 

Sec.  106.  (a)(1)  Subsection  (a)  of  the 
first  section  of  the  Foreign  Service  Build- 
ings Act,  1926,  Is  amended  by  striking  out 
"pursuant  to"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "to  carry  out". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "under  authority 
of"  and  inserting  in  lieu  thereof  "to  carry 
out". 

(b)  Section  6  of  such  Act  is  amended  by 
striking  out  "of  not  less  than  ten  years". 

ASSISTANT    secretaries    OF    STATE 

Sec.  107.  (a)(1)(A)  Paragraph  (1)  of 
section  624(f)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  to  read  as  follows: 

"(f)(1)  There  shaU  be  in  the  Department 


of  State  an  Assistant  Secretary  of  State  fcr 
Human  Rights  who  shall  be  responsible  to 
the  Secretary  of  State  for  matters  pertaining 
to  human  rights  and  humanitarian  afifalrs 
in  the  conduct  of  foreign  policy.  The  Secre- 
tary of  State  shaU  carry  out  his  responslbUity 
under  section  502B  of  this  Act  through  the 
Assistant  Secretary.". 

(B)  Paragraph  (2)  of  such  section  624(f) 
is  amended  in  the  text  preceding  subpara- 
graph (A)  — 

(i)  by  striking  out  "Coordinator  for  Hu- 
man Rights  and  Humanitarian  Affairs"  and 
inserting  in  lieu  thereof  "Assistant  Secre- 
tary of  State  for  Human  Rights";  and 

(U)  by  striking  out  "(Including"  and  all 
that  foUows  through  "action)". 

(2)  Section  602B  of  such  Act  is  amended — 

(A)  in  subsection  (b)  by  striking  out 
"Coordinator  for  Hiunan  Rights  and  Hu- 
manitarian Affairs"  In  the  first  sentence  and 
inserting  in  lieu  thereof  "Assistant  Secre- 
tary of  State  for  Human  Rights";  and 

(B)  in  subsection  (c)(1)  by  striking  out 
"Coordinator  for  Human  Rights  and  Hu- 
manitarian Affairs"  in  the  text  preceding 
subparagraph  (A)  and  inserting  In  lieu 
thereof  "Assistant  Secretary  of  State  for  Hu- 
man Rights". 

(3)  Section  605(g)(4)(A)  of  such  Act  is 
amended  by  striking  out  "Coordinator  for 
Human  Rights  and  Humanitarian  Affairs" 
in  the  text  preceding  clause  (1)  and  insert- 
ing in  lieu  thereof  "Assistant  Secretary  of 
State  for  Human  Rights". 

(4)  Section  5(d)(1)  of  the  Anns  Export 
Control  Act  Is  amended  by  striking  out  "Co- 
ordinator for  Human  Rights  and  Humani- 
tarian Affairs"  In  the  text  preceding  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"Assistant  Secretary  of  State  for  Human 
Rights". 

(5)  The  individual  holding  the  position  of 
Coordinator  for  Human  Rights  and  Humani- 
tarian Affairs  on  the  date  of  enactment  of 
this  section  shaU  assume  the  duties  of  the 
Assistant  Secretary  of  State  for  Human 
Rights  and  shall  not  be  required  to  be  re- 
appointed by  reason  of  the  enactment  of 
this  section. 

(b)  (1)  Section  104  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1104)  is  amended — 

(A)  in  subsection  (a)(2),  by  striking  out 
"Security  and"; 

(B)  In  subsection  (b)  — 

(1)  in  the  first  sentence,  by  striking  out 
"Sectu-ity  and"  and  all  that  follows  there- 
after through  "Assistant  Secretary  of  State" 
and  Inserting  in  lieu  thereof  "Consular  Af- 
fairs, to  be  headed  by  an  Assistant  Secretary 
of  State  for  Consular  Affairs"; 

(11)  by  striking  out  the  second  sentence; 
and 

(ill)  in  the  third  sentence,  by  striking  out 
"administrator"  and  Inserting  in  lieu  thereof 
"Assistant  Secretary  of  State  for  Consular 
Affairs"; 

(C)  in  subsection  (d),  by  striking  out 
"Security  and";  and 

(D)  by  repealing  subsection  (f ) . 

(2)  Section  105  of  such  Act  is  amended  by 
striking  out  "administrator"  both  places  it 
appears  and  Inserting  in  lieu  thereof  "Assist- 
ant Secretary  of  State  for  Consular  Affairs". 

(3)  Section  101(a)(1)  of  such  Act  Is 
amended  by  striking  out  "administrator  of 
the  Bureau  of  Seciulty  and  Consular  Affairs 
of  the  Department  of  State"  and  inserting  in 
lieu  thereof  "Assistant  Secretary  of  State  for 
Consular  Affairs". 

(4)  The  individual  holding  the  position  of 
administrator  of  the  Bureau  of  Security  and 
Consular  Affairs  on  the  date  of  enactment  of 
this  section  shall  assiune  the  duties  of  the 
Assistant  Secretary  of  State  for  Consular  Af- 
fairs and  shall  not  be  required  to  be  reap- 
pointed by  reason  of  the  enactment  of  this 
section. 

(5)  Any  reference  in  any  law  to  the  Bu- 
reau of  Security  and  Consular  Affairs  or  to 
the  administrator  of  such  Bureau  shall  be 


deemed  to  be  a  reference  to  the  Bureau  of 
Consular  Affairs  or  to  the  Assistant  Secretary 
of  State  for  Consular  Affairs,  respectively. 

(c)  The  first  section  of  the  Act  entitled 
"An.  Act  to  strengthen  and  improve  the  orga- 
nization and  administration  of  the  Depart- 
ment of  State,  and  for  other  purposes,  ap- 
proved May  26,  1940  (22  U.S.C.  2652).  la 
amended  by  striking  out  "eleven"  and  inaert- 
ing  in  lieu  thereof  "thirteen". 

(d)  SecUon  5316  of  title  5.  United  States 
Code,  is  amended — 

(1)  by  repeaimg  paragraph  (1);  and 

(2)  by  striking  out  "(11)"  In  paragraph 
(22)  and  inserting  in  lieu  thereof  "(18)". 

SAINT    LAWRENCE    SEAWAT    TOLL    NEGOTIATIONS 

Sec.  108.  (a)  There  is  established  an  ad- 
visory board  (hereafter  in  this  section  re- 
ferred to  as  the  "Board")  to  advise  the  Sec- 
retary of  State  with  respect  to  the  negotia- 
tions with  Canada  concerning  toll  Increases 
on  the  Saint  Lawrence  Seaway  and  the  Wel- 
land  Canal. 

(b)  The  Board  shall  consist  of  15  members 
appointed  by  the  President  from  among  rep- 
resentatives of  groups  in  the  Great  Lakes 
area  which  would  be  affected  most  directly 
by  Increased  tolls,  including  port  directors, 
port  authorities,  maritime  labor,  shipping 
companies,  shippers,  and  consumers. 

(c)  (1)  Members  of  the  Board  shall  each  be 
entitled  to  receive  the  daily  equivalent  of 
the  maximum  annual  rate  of  basic  pay  in 
effect  for  grade  OS-15  of  the  General  Sched- 
ule for  each  day  (tacludlng  travel  time)  dur- 
ing which  they  are  engaged  In  the  actual  per- 
formance of  duties  vested  in  the  Board. 

(2)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  services  for  the  Board,  members  of  the 
Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  In- 
termittently m  the  Government  service  are 
allowed  expenses  under  section  5703  of  title 
5  of  the  United  States  Code. 

(d)  The  Board  shall  cease  to  exist  on  the 
date  designated  by  the  Secretary  of  State  as 
the  date  on  which  the  negotiations  described 
m  subsection  (a)  are  completed  or  on  Sep- 
tember 30,  1978,  whichever  occurs  first. 

UNITED   NATIONS  CONFERENCE   ON  SCIENOS  AND 
TECHNOLOGY  FOR   DEVELOPMENT 

Sec.  109.  (a)  The  President  shall  take  ap- 
propriate steps  to  ensure  that,  at  all  stages 
of  the  United  Nations  Conference  on  Science 
and  Technology  for  Development,  representa- 
tives of  the  United  States  place  important 
emphasis,  in  both  official  statements  and 
Informal  discussions,  on  the  development  and 
use  of  light  capital  technologies  In  agri- 
culture. In  Industry,  and  In  the  production 
and  conservation  of  energy. 

(b)  As  used  in  this  section,  the  term 
"light  capital  technologies"  means  those 
means  of  production  which  economize  on 
capital  wherever  capital  is  scarce  and  ex- 
pensive and  labor  abundant  and  cheap,  the 
purpose  being  to  Insure  that  the  increasingly 
scarce  capital  in  the  world  can  be  stretched  to 
help  all,  rather  than  a  small  minority,  of 
the  world's  pK>or;  that  workers  wUl  not  be 
displaced  by  sophisticated  labor-saving  de- 
vices where  there  is  already  much  unem- 
ployment: and  further,  that  poor  nations 
can  be  encouraged  eventually  to  produce 
their  own  capital  from  surplus  labor  time, 
thus  enhancing  their  chances  of  developing 
Independently  of  outside  help. 

INTER -AMERICAN   FOUNDATION 

Sec.  110.  Section  401(6)  of  the  Foreign 
Assistance  Act  of  1060  (22  UJ3.C.  200f  (a) )  la 
amended — 

(1)  by  inserting  "(1)"  immedlat»ly  after 
"(8)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

"(2)  There  is  authorized  to  be  appropriated 
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not  to  exceed  $35,000,000  for  each  fiscal  year 
(beginning  with  fiscal  year  1079)  to  carry 
out  the  purposes  of  this  section.  Amounts  ap- 
propriated under  this  paragrf4>h  are  author- 
Issed  to  remain  available  until  expended.". 
roEziQN  xupuyntzm 
Sec.  111.  (a)  Subject  to  the  condition  de- 
scribed in  subsection  (b),  the  consent  of 
C!ongreas  is  granted  to — 

(1)  any  retired  member  of  the  uniformed 
services, 

(2)  any  member  of  a  Reserve  component 
of  the  Armed  Forces,  and 

(3)  any  member  of  the  commissioned  Re- 
serve Corps  of  the  Public  Health  Service, 
to  accept  any  civil  employment  (and  com- 
pensation therefor)  with  respect  to  which 
the  consent  of  Congress  Is  required  by  the 
last  paragraph  of  section  9,  article  I  of  the 
Constitution  of  the  United  States,  relating  to 
acceptance  of  emoltunents,  offices,  or  titles 
from  a  foreign  government. 

(b)  No  individual  described  In  subsection 
(a)  may  accept  any  employment  or  com- 
pensation described  in  such  subsection  un- 
less the  Secretary  concerned  and  the  Sec- 
retary of  State  approve  such  employment. 

(c)  For  purposes  of  this  section,  the 
term — 

(1)  "uniformed  services"  means  the 
Armed  Forces,  the  commissioned  Regular 
and  Reserve  Corps  of  the  Public  Health 
Service,  and  the  copmiissioned  corps  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration; 

(2)  "Armed  Forces"  means  the  Army. 
Navy,  Air  Force,  Marine  Corps,  and  Coast 
Guard;  and 

(8)  "Secretary  concerned"  means — 

(A)  the  Secretary  of  the  Army,  with  re- 
spect to  retired  members  of  the  Army  and 
members  of  the  Army  Reserve; 

(B)  the  Secretary  of  the  Navy,  with  respect 
to  retired  members  of  the  Navy  and  the  Ma- 
rine Corps,  members  of  the  Navy  and  Ma- 
rine Corps  Reserves,  and  retired  members  of 
the  Coast  Guard  and  members  of  the  Coast 
Guard  Reserve  when  the  Coast  Guard  is 
operating  as  a  service  in  the  Navy; 

(C)  the  Secretary  of  the  Air  Force,  with 
respect  to  retired  members  of  the  Air  Force 
and  members  of  the  Air  Force  Reserve; 

(D)  the  Secretary  of  Transportation,  with 
respect  to  retired  members  of  the  Coast 
Guard  and  members  of  the  Coast  Guard  Re- 
serve when  the  Coast  Guard  is  not  operating 
as  a  service  in  the  Navy; 

(E)  the  Secretary  of  Conunerce,  with  re- 
spect to  retired  members  of  the  commis- 
sioned corps  of  the  National  Oceanic  and 
Atmospheric  Administration;  and 

(F)  the  Secretary  of  Health,  Education, 
and  Welfare,  with  respect  to  retired  mem- 
bers of  the  commissioned  Regular  Corps  of 
the  Public  Health.  Service  and  members  of 
the  commissioned  Reserve  Corps  of  the  Pub- 
lic Health  Service. 

(d)  Section  1033  of  title  10,  United  States 
Code,  Is  repealed. 

LIABIUTT     OP     CONSXTIJIR     OFFICXBS 

Sec.  113.  (a)  Sections  1736  and  1736  of  the 
Revised  Statutes  of  the  United  States  (33 
U.S.C.  1199)  are  repealed. 

(b)  The  repeals  made  by  subsection  (a) 
shall  not  affect  suits  commenced  before  the 
date  of  the  enactment  of  this  Act. 

Mr.  PASCELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
In  the  Record,  and  open  to  amendment 

at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


AMENDMENT    OITERED    BT    MR.   BAT7MAN 

Mr.  BAUMAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  BAUMAN:  Page 
3,  line  5,  strike  out  "$762,006,000."  and  insert 
"»761,916,000.". 

Mr.  BAUMAN.  Mr.  Chairman,  as  I 
indicated  earlier  to  the  Committee,  this 
amendment  would  simply  strike  $90,000 
from  the  total  $220,000  budget  which 
exists  in  this  authorization  for  the  per- 
sonal office  of  the  United  Nations  Ambas- 
sador located  in  the  State  Department 
in  Washington,  D.C.  I  should  make  it 
plain  that  this  amendment  does  not  in 
any  way  diminish,  except  for  these  five 
new  positions,  the  rather  extensive  163 
member  staff  that  the  U.N.  Ambassador 
has  at  the  State  Department  supporting 
the  United  Nations  mission.  As  I  indi- 
cated, there  are  now  163  persons,  at  least 
on  his  present  general  staff  according 
to  the  information  given  to  me  by  the 
State  Department  today.  In  addition  to 
that,  he  also  had  at  his  disposal  107  per- 
sons at  the  United  Nations  mission  in 
New  York  City.  It  would  seem  to  me 
with  nearly  300  people  directly  or  In- 
directly involved  in  supporting  the  U.N. 
mission,  there  is  no  necessity  for  cre- 
ating five  additional  slots,  which  would 
be  personally  imder  the  direction  of  the 
Ambassador,  particularly  In  view  of  Mr. 
Yoimg's  damaging  conduct. 

Mr.  caialrman,  I  add  an  additional 
factor  to  support  this  position.  Aside 
from  his  pronouncement  Mr.  Yoimg  has 
made  since  he  assumed  this  post,  I  would 
refer  to  the  Congressional  Record  of 
March  10  In  which  I  detailed  in  a  rather 
specific  manner  the  history  of  one  of 
Mr.  Young's  personal  appointments,  that 
is,  as  a  delegate  to  the  United  Nations 
Human  Rights  (Commission,  Mr.  Brady 
Tyson.  Mr.  Tyson  is  apparently  an 
avowed  Marxist  and  a  member  of  at 
least  two  front  groups  dominated  ^ 
Marxists  and  (Communists.  This  is  the 
same  person  that  apologized  to  the  Com- 
mission on  Human  Rights  for  what  he 
said  was  the  terrible  past  policy  of  the 
U.S.  CJovemment  regarding  Chile. 

I  have  written  to  President  Carter  and 
received  a  response  from  his  assistant, 
Mr.  Moore,  saying  the  President  will  in 
time  respond  to  my  objections  to  Mr. 
Tyson  and  my  suggestion  that  he  should 
be  removed  from  his  position.  If  more 
Government  personnel  are  to  be  placed 
at  the  disposal  of  Mr.  Young  for  his  ap- 
pointment they  may  well  be  of  this  same 
radical  character.  If  he  continues  to 
make  statements  that  embarrass  the 
United  States  then  we  in  the  U.S.  Con- 
gress ought  not  to  grant  any  additional 
staff  to  be  used  to  propagandize  his  views. 

Mr.  Chairman,  I  would  hope  the  House 
would  support  my  position. 

Mr.  Chairman,  as  further  evidence  or 
the  empire  building  in  which  Ambassa- 
dor Young  is  engaged  I  insert  at  this 
point  a  March  7,  1977,  column  by  Evans 
and  Novak  in  which  a  fuller  picture  is 
given  of  the  unusual  staff  arrangements 
he  has  been  provided.  The  column,  it 
should  be  kept  in  mind,  was  written  even 
before  the  numerous  disastrous  state- 
ments which  Mr.  Young  has  subsequent- 


ly made.  I  believe,  as  I  said  before,  that 
your  vote  on  the  pending  amendment  is 
in  fact  your  expression  of  approval  or 
disapproval  of  Mr.  Young  and  his  con- 
duct as  U.N.  Ambassador. 

The  article  follows: 
The  Caetebizing   of  Andrew  Young's  Job 
(By  Rowland  Evans  and  Robert  Novak) 

Behind  the  pulpit  from  which  Ambassador 
Andrew  Toung  is  tnmipetlng  sometimes  con- 
troversial opinions  about  UJ3.  foreign  policy, 
a  different,  unheralded  set  of  changes  ordered 
by  President  Carter  Is  transforming  Yoimg's 
United  Nations  office. 

The  Carterization  of  Andy  Young's  new 
Job  is  leaving  crusty  old  diplomatic  hands 
breathless,  but  the  key  unanswered  question 
remains:  Will  Young  truly  Influence  U.S. 
foreign  policy,  as  most  of  his  predecessors 
never  came  close  to  doing,  or  Is  this  window 
dressing  to  amortize  Mr.  Carter's  debt  to 
the  black  voters  who  played  the  critical  role 
In  electing  him?  That  question  Is  being 
widely  asked,  nowhere  so  much  as  In  the 
elegant  foreign  embassies  in  Washington  and 
the  U.N.  chancelleries  In  New  York. 

Already  Ambassador  Young  has  become 
sole  beneficiary  of  the  following  unpubllclzed 
exemptions  from  President  Carter's  highly 
visible  moves  to  trim  the  federal  bureaucracy 
and  Impose  controls  over  selecting  U.S. 
ambassadors: 

Exemption  one:  For  the  first  time.  Young 
as  chief  U.S.  delegate  wUl  have  a  special  U.N. 
staff  In  Washington.  Mr.  Carter  Is  asking 
Congress  for  a  supplemental  appropriation  at 
an  annual  rate  of  about  $350,000  to  finance 
three  full-time  officers  and  two  secretaries 
plus  additional  sums  for  "travel  expenses." 
That  strongly  Implies  that  some  In  the  am- 
bassador's State  Department  office  will  go 
with  him  as  contact  points  between  him  and 
the  White  House. 

Exemption  two:  Alone  among  the  multi- 
plicity of  new  ambassadors  to  be  appointed 
by  Mr.  Carter,  Young's  top  U.N.  ambassa- 
dorial aides  need  no  clearance  through  the 
new  Commission  on  Ambassadorial  Appoint- 
ments. 

Young  has  already  selected  his  top  two 
UJ7.  deputies  and  the  head  of  his  new  Wash- 
ington staff.  At  the  U.N.,  James  Leonard,  who 
Is  white,  is  the  new  no.  2  and  Donald  Mc- 
Henry,  who  is  black,  is  the  new  no.  3. 
Neither  one  is  in  the  foreign  service  (though 
both  used  to  be) .  They  replace  two  foreign 
service  officers  with  impressive  diplomatic 
experience. 

Young  has  chosen  Dr.  Anne  Forrester  Hol- 
loway,  a  35-year-old  International  relations 
PH.D  who  is  black,  to  head  his  new  Washing- 
ton office.  Her  initial  staff,  certain  to  balloon 
imder  the  unbreakable  rule  of  the  Washing- 
ton bureaucracy,  includes  a  congressional 
UJJ.  lobbyist,  the  first  ever,  a  regular  foreign 
service  officer  adviser  and  a  secretary. 

This  new  bureaucracy  contradicts  Mr. 
Carter's  promise  to  reorganize  the  govern- 
ment down,  not  up. 

But  that  is  not  aU  the  new  President  has 
given  to  Andy  Young.  In  his  effort  to  per- 
suade Young  to  leave  Congress  and  take  the 
U.N.  job.  Mr.  Carter  gave  him  carte  blanche 
to  choose  the  Assistant  Secretary  of  State  for 
International  Organizations.  The  man  chosen 
for  this  job  (previotisly  filled  by  a  career  for- 
eign service  officer)  is  Charles  William 
Maynes,  38,  most  recently  secretary  of  the 
Carnegie  Endowment  for  International  Peace. 

Some  diplomatic  experts  here  feel  this  ex- 
traordinary treatment  of  Andy  Yoimg,  hand- 
In-hand  with  Young's  apparent  license  to 
say  what  he  wants  on  complex  foreign  issues, 
Is  more  symbolic  than  substantive.  "This  is 
just  more  Jimmy  Carter  cosmetics,"  one  told 
us. 

In  fact,  however,  that  may  be  grossly  er- 
roneous   The  explanation  given  the  House 
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spproprlatlons  subcommittee  for  the  $130,000 
supplemental  money  (covering  only  five 
months)  for  Yoimg's  Washington  operation 
was  specific:  Andy  Young  will  sit  with  the 
National  Security  CouncU,  and  of  course 
with  the  Cabinet;  he  will  be  closer  to  multi- 
lateral diplomacy  in  the  U.N.  than  Vance 
can  be  on  the  seventh  fioor  at  State;  and 
hU  advice  will  be  crucial  In  Carter  foreign 
policy. 

Subcommittee  members  were  wide-eyed, 
and  showed  it  by  voting  an  unspeclfic  $200,- 

000  cut  In  the  overall  $1.7  million  asked. 
"EverylHJdy  likes  Andy  Young,"  Republican 
Rep.  Elford  Cederberg  of  Michigan  told  us, 
"but  this  is  something  else." 

Moreover,  U.S.  allies,  particularly  in 
Europe  and  Africa,  are  spinning  like  tops  to 
keep  up  with  the  diplomatic  sayings  of  the 
preacher-politician  turned  diplomat. 

After  Young's  stirring  speech  at  Howard 
University  here  Wednesday  night.  In  which 
he  said  American  blacks  "can  never  be  free" 
untU  blacks  in  South  Africa  are  free,  one 
Western  European  diplomat  hurried  to  cable 
his  foreign  minister  not  to  be  alarmed.  U.S. 
policy,  he  said,  had  not  changed. 

Perhaps  not.  Yet,  the  special  world  that 
Mr.  Carter  has  created  for  Andy  Young  may 
argue  differently.  His  new  office  here,  his 
unique  standing  in  the  Oval  Office  and  his 
role  as  the  authoritative  voice  of  black 
America  may  give  him  influence  beyond  any 
Mr.  Carter  had  In  mind.  At  the  very  least, 
it  has  placed  Andy  Young  at  the  pinnacle 
of  a  foreign  policy  machine  fully  equipped 
to  compete  with  Vance  and  the  State  De- 
partment. 

Mr.  BUCHANAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  first  let  me  point  out 
that  the  permanent  representative  to  the 
United  Nations,  unlike  other  American 
Ambassadors,  is  also  of  Cabinet  rank,  and 
has  Washington  responsibilities  as  well 
as  New  York  responsibilities.  Therefore, 
there  is  a  need  for  a  Washington  office, 
as  the  chairman  of  the  subcommittee 
pointed  out,  this  has  always  been  the 
case,  and  for  adequate  staff  for  that 
office. 

I  would  say  further,  in  direct  response 
to  the  concerns  of  my  distinguished 
friend  from  Maryland,  that  as  I  imder- 
stand  these  additional  positions,  they 
were  created  to  enable  this  particular 
United  Nations  Ambassador  to  have 
greater  communication  with  the  Con- 
gress. This,  at  least  in  part,  is  the  reason 
for  the  creation  of  those  positions.  I 
would  say  that  the  very  things  he  has 
talked  about  are  good  reasons  why  there 
needs  to  be  more  communication  with 
the  Congress.  As  I  said  to  the  gentleman 
privately,  I  think  it  is  very  important 
that  the  United  Nations  Ambassador 
have  adequate  communications  with  per- 
sons such  as  the  gentleman  who  offered 
the  amendment.  I  think  it  is  very  impor- 
tant that  those  of  us  in  the  Congress  have 
the  opportunity  to  communicate  our 
concerns  to  this  particular  Cabinet  offi- 
cer, who  is  in  this  sensitive  position. 

1  personally  have  been  concerned  about 
too  much  shooting  f  rMn  the  hip,  by  both 
Andrew  Young  and  by  the  President  of 
the  United  States,  and  I  have  expressed 
that  before,  and  I  urge  the  gentleman 
to  do  so  likewise.  But.  I  think  these  staff 
positions  are  needed  in  order  that  there 
might  be  more  communication. 

I  would  say  that  I  personally  have  tre- 
mendous confidence  in  the  character,  the 


Integrity,  the  basic  ability  of  our  present 
Ambassador  to  the  United  Nations.  I 
think  the  only  thing  that  is  required  is 
that  persons  who  have  legitimate  con- 
cerns for  our  country's  sake  have  ade- 
quate opportunity  to  express  to  him  those 
concerns,  that  he  might  weigh  those  Into 
his  thinking. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  am  happy  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  understand  the  gen- 
tleman's concern  for  Increased  communi- 
cation between  Ambassador  Yoimg  and 
the  gentleman  from  Maryland  or  any 
other  Member  of  Congress.  I  would  sug- 
gest to  the  gentleman  from  Alabama 
that  if  anyone  feels  the  need  to  com- 
municate or  understand  Mr.  Young's 
position,  he  need  only  fiick  on  the  knob 
of  the  television  news  every  night,  be- 
cause he  is  either  on  the  tube  apologizing 
or  being  attacked  by  the  Israelis,  the 
Arabs,  the  South  Africans,  the  British, 
or  whomever  he  has  Insulted  that  par- 
ticular day. 

Mr.  BUCHANAN.  Let  me  deal  directly 
with  that  for  Just  a  moment.  I  think 
that  in  this  new  administration  both  the 
President  of  the  United  States  and  the 
United  Nations  Ambassador  have  dis- 
covered some  things  in  their  present  re- 
sponsibilities that  perhaps  they  were  not 
made  as  painfully  aware  of  previously 
in  their  political  careers.  That  is,  that  in 
the  case  of  Ambassador  Young,  almost 
everything  of  that  nature  we  find  has 
come,  not  as  a  result  of  a  formal  policy 
statement  by  the  Ambassador,  or  even  as 
a  result  of  a  formal  part  of  an  interview, 
but  as  a  private  interpretation  of  an  off- 
hand response,  often  to  a  private  indi- 
vidual who  is  not  a  press  person. 

For  example,  the  gentleman  men- 
tioned the  British.  Let  me  tell  the  gen- 
tleman exactly  what  happened  in  the 
famous  incident  in  which  Ambassador 
Young  allegedly  called  the  British  racists 
and  said  they  had  invented  racism.  Mr. 
Young  was  being  interviewed  on  British 
television  by  a  British  interviewer.  He 
had  said  many  things  supportive  of  the 
British  and  of  the  relationships  between 
our  two  countries.  He  had  praised  their 
present  leadership  in  Africa  and  indi- 
cated his  support  for  their  leadership. 
The  interviewer  made  some  gratuitous 
comments  about  racism  in  the  United 
States  and,  with  a  smile,  the  U.N.  Am- 
bassador responded,  "Wait  a  minute,  you 
are  the  ones  who  invented  racism." 

And,  he  said,  in  effect,  "You  are  not 
in  a  position  to  call  the  kettle  black,  you 
are  the  pot,  and  you  ought  not  to  be 
calling  our  country  racist." 

He  said  then,  with  a  smile,  in  effect 
that  the  British  also  ought  not  to  be 
racists  either,  and  the  British  themselves 
were  not  offended.  It  was  the  way  it  was 
picked  up  by  the  press  in  the  United 
States  and  used,  as  if  he  had  made  some 
formal  statement  gratuitously  accusing 
the  British  of  being  racists  and  invent- 
ing racism,  which  made  the  controversy 
here. 

I  think  that  has  been  generally  true. 
I  think  almost  every  Incident  that  has 


been  blown  out  of  proportion  and  has 


been  twisted  in  press  reports  has  been  an 
offhand  comment  that  has  been  turned 
into  a  very  serious  foreign  policy  state- 
ment by  the  press.  What  I  think  is  that 
we  need  is  to  have  a  little  patience  and 
give  the  man  a  little  time. 

I  have  absolute  confidence  In  his  basic 
character  and  high  ability. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Bxtchaitan) 
has  expired. 

(On  request  of  Mr.  Snois  and  by 
unanimous  consent,  Mr.  Buchanan  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SYMMS.  Mr.  CSialnnan,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  genUeman 
for  yielding. 

Mr.  Cliairman,  I  would  just  like  to  ask 
the  gentleman  if  he  wants  to  go  on 
record  as  defending  the  absolute  insult 
toward  the  black  American  fighting  men, 
when  the  Mr.  Young — our  Ambassador 
to  the  United  Nations— has  been  re- 
ported as  having  said  that  half  the  black 
American  fighting  men  would  not  fight 
for  America  if  called  upon. 

Mr.  BUCHANAN.  Would  the  gentle- 
man repeat  his  question? 

Mr.  SYMMS.  The  Ambassador  to  the 
United  Nations  made  the  statement  that 
the  black  American  fighting  men  in  the 
U.S.  Armed  Forces  just  would  not  fight 
if  they  were  called  upon  to  do  so.  I  think 
it  is  an  insult  to  them  and  that  these 
black  men  cf  honor  are  owed  an  apology 
Mr.  BUCHANAN.   If  he  made  that 
statement,  I  would  say  to  the  gentleman 
I  would  strongly  disagree  with  it.  I  would 
have  to  look  at  the  whole  statement  be- 
fore I  comment  on  it.  U  he  said  that.  I 
would  disagree.  I  do  not  agree  with 
everything  the  distinguished  Ambassa- 
dor says.  I  believe  in  his  basic  integrity, 
and  I  say  we  ought  not  destroy  his  ability 
to  communicate  with  the  Congress  more 
completely  by  adopting  the  amendment 
offered  by  the  gentleman  from  Mary- 
land. 

The  CHAIRMAN.  The  time  of 
the  gentleman  from  Alabama  (Mr, 
Buchanan)  has  again  expired. 

(On  request  of  Mr.  Crane  and  by 
unanimous  consent,  Mr.  Buchanan  was 
allowed  to  proceed  for  1  additional  min- 
ute). 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Crane)  . 

Mr.  CRANE.  I  thank  the  gentleman 
for  yielding. 

I  am  wondering  how  my  distinguished 
colleague  feels  about  the  statement  the 
Ambassador  made  about  the  Cuban 
troops  being  a  stabilizing  influence  on 
the  African  Continent. 

Mr.  BUCHANAN.  I  will  say  to  my 
friend,  the  gentleman  from  Illinois  (Mr. 
Crane)  ,  I  will  be  a  much  happier  person 
when  the  Cuban  troops  are  out  of  Africa. 
ITiere  is  a  view  that  it  is  better  to  have 
the  Cubans  there,  who  can  be  evicted  at 
will,  than  the  Russians,  who  are  much 
harder  to  get  rid  of,  and  the  absence  of 
one  might  cause  greater  reliance  on  the 
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other.  I  personally  feel  the  quicker  we 
get  the  Cubans  out  of  Africa,  the  better 
oflf  we  will  be. 

Mr.  CRANE.  The  gentleman  does  not 
necessarily  see  them  as  a  stabilizing  in- 
fluence? 

Mr.  BUCHANAN.  No.  I  do  not. 

Mr.  CRANE.  I  thank  the  gentleman. 

Mr.  PASCELL.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  concerning  the  pro- 
posed reduction  of  funds.  It  seems  to  me 
that  It  reaUy  Is  not  proper  to  make  it  a 
personal  matter  with  respect  to  the  in- 
dividual holding  the  office,  regardless  of 
the  comments  that  have  been  made.  I 
personally  have  a  high  regard  for  our 
ambassador  to  the  United  Nations.  I 
know  him  to  be  a  very  capable,  credible 
and  trustworthy  person.  I  see  nothing  to 
be  served  by  Impugning  his  character.  I 
do  not  think  we  should  use  that  as  a 
basis  to  eliminate  the  request  for  fimds 
which  has  come  from  the  Executive  to 
enable  him  to  do  the  kind  of  job  they 
want  him  to  do. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PASCELL.  I  yield  to  the  gentleman 
from  Maryland  (Mr.  Baxjman)  . 

Mr.  BAUMAN.  I  thank  the  gentieman 
for  jrleldlng. 

Mr.  Chairman,  I  want  to  make  it  very 
clear  that  I  served  here  in  the  Congress 
with  the  gentleman  from  Georgia  and  I 
do  not  impugn  his  character.  I  do  seri- 
ously question  his  Judgment.  That  is  my 
only  basis  for  offering  this  amendment. 
I  do  have  a  strong  disagreement  with 
providing  him  a  personal  staff  which  will 
be  propagandizing  his  radical  views  and 
lobbying  the  Congress.  There  is  nothing 
personal  in  that  opposition.  I  disagree 
with  the  Ambassador's  policies  and  state- 
ments and  will  continue  to  fight  against 
such  dangerous  views. 

Mr.  PASCELL.  I  am  glad  to  hear  the 
gentleman  say  that.  I  appreciate  having 
the  Record  show  that.  I  thought  all  the 
time  this  was  a  personal  attack  on  An- 
drew Young,  Ambassador  to  the  United 
Nations.  While  that  may  be  a  consider- 
able matter  of  discussion  somewhere,  I 
do  not  see  that  as  a  proper  basis  for  an 
amendment  to  cut  out  five  slots  In  the 
gentleman's  office. 

Mr.  BAUMAN.  U  the  gentleman  will 
yield  further,  it  is  not  retribution.  It  Is 
opposition.  It  is  -aimed  exactly  as  the 
gentleman  from  Maryland  described  at 
his  mistaken  policies  and  blunders. 

I  think  if  the  gentleman  rereads  my 
remarks,  he  wUl  not  see  any  personal  at- 
tack against  the  Ambassador  to  the 
United  Nations.  I  disagree  with  his  views 
and  will  continue  to  do  so. 

Mr.  PASCELL.  To  get  back  to  the 
amendment,  I  am  not  sure  it  will  close 
that  office,  which,  in  any  event,  I  do  not 
wish  to  close.  But  I  would  like  to  get  back 
to  the  positions  and  leave  personalities 
aside.  A  few  years  ago.  there  were  125 
people  In  the  New  York  office.  There  are 
now  107.  We  only  had  117  members  In 
■the  UJI.  at  that  time.  We  now  have  147. 

So  we  have  on  the  New  York  end 
an  Increase  In  the  workload  of  the  staff 
simultaneously  with  a  decrease  in  the 
number  of  personnel. 


We  have  had  the  same  problem  here. 
The  State  Department  across  the  board 
has  been  very  careful  about  increases  In 
personnel,  and  we  have  been  very  mi- 
serly when  it  comes  to  increasing  their 
personnel. 

I  caxmot  remember  how  many  were  in- 
volved in  their  total  request  for  Increase 
in  personnel,  but  as  a  matter  of  fact  they 
have  been  very  constant  in  their  per- 
sonnel levels  through  the  years. 

So  this  is  not  an  unwarranted  increase 
In  their  staff.  The  same  is  true  of  the 
number  of  people  here  in  the  Interna- 
tional Organizations  Bureau.  The  num- 
ber of  people  who  have  been  in  that  sec- 
tion has  gone  down  while  the  workload 
has  gone  up. 

We  now  have  a  new  administration, 
and  the  administration  wants  to  give  the 
Ambassador  a  different  kind  of  role.  That 
is  the  reason  for  having  these  additional 
people.  There  are  going  to  be  two  senior 
staff  members,  two  secretaries,  and  a 
staff  assistant.  Their  responsibility  will 
be  to  help  implement  and  integrate  policy 
within  the  administration  itself,  because 
the  Ambassador  is  being  given  an  en- 
larged role.  This  is  done  to  help  him  with 
respect  to  his  input  on  the  National 
Security  Council,  and  it  is  important 
with  respect  to  his  other  duties  in  Wash- 
ington that  he  get  this  increased  staff. 

Mr.  Chairman,  I  think  it  would  be 
imfortunate,  for  this  small  amoimt  of 
money,  for  us  to  take  this  kind  of  action 
against  the  Ambassador.  Therefore,  I 
hope  the  amendment  is  voted  down. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  make 
this  inquiry  of  the  chairman  of  the 
subcommittee : 

I  understand  that  there  was  also  In 
the  budget  some  $32,000  for  travel  for 
those  five  persons  who  would  be  sta- 
tioned here  In  Washington,  is  that 
amount  of  money  still  In  the  bill? 

Mr.  PASCELL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  do  not 
have  the  breakdown  on  travel.  I  would 
guess  that  that  amount  is  still  in  the 
budget. 

Mr.  MILLER  of  Ohio.  In  the  orginal 
budget  there  was  some  $30,000  included 
in  the  appropriation  for  travel. 

Mr.  FASCELL.  I  do  not  have  the  travel 
Justification  before  me.  but  my  guess  is. 
yes,  the  travel  money  is  still  In  there. 

Mr.  MILLER  of  Ohio.  It  is  not  In- 
cluded in  the  $80,000? 

Mr.  PASCELL.  It  is  Included  in  the 
$220,000  requested. 

Mr.  Chairman,  the  gentleman  raises 
a  good  point.  But,  as  some  Member  Just 
whispered  behind  me  somewhat  face- 
tiously, if  we  were  to  strike  this  out.  we 
would  have  the  travel  allowance  without 
the  people  to  travel.  So  we  had  better 
leave  the  people  in  here. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.   BUCHANAN.   Mr.   Chairman,   I 


would  like  to  point  out  that,  as  I  under- 
stand it,  the  total  budget  of  $220,000 
does  Include  travel  as  well  as  salaries. 
The  gentleman  from  Maryland  (Mr. 
BAUMAN)  is  referring  to  the  Increase  in 
that  budget  rather  than  the  total  budget. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Bauman)  there 
were — ayes  19,  noes  41. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quonun 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  point  of  order  of  no  quorum. 

The  CHAIRMAN.  The  point  of  order  is 
withdrawn. 

RECORDED  VOTE 

Mr.  BAUMAN,  Mr.  Chairman,  I  re- 
new my  demand  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  91,  noes  318, 
not  voting  23,  as  follows: 


Murphy,  ni. 

Murphy.  Pa. 

Myers,  Ind. 

Pressler 

Quayle 

Rhodes 

Blnaldo 

Robinson 

Bousselot 

Budd 

Satterfleld 

Schulze 

Sebelius 

ShuBter 

Slkes 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stockman 

Symms 

Taylor 

Trlble 

Vander  Jagt 

Walker 

Wldtehurst 

Wilson,  Bob 

Winn 

WyUe 

Young,  Alaska 

Toung,  Fla. 


Carr 

Carter 

Cavanaugh 

Cbappell 

Chlsholm 

Clay 

Cleveland 

Cohen 

CoUlns.  m. 

Conable 

Conte 

Conyers 

Corman 

Cornell 

Comwell 

Cotter 

Coughlln 

D' Amours 

Danlelson 

Davis 

de  la  Oarza 

Delauey 

DeUums 

Derrick 

Derwinski 

Dicks 

Dlggs 
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AYES— 91 

Abdnor 

Goldwater 

Appiegate 

Goodllng 

Archer 

Gradlson 

Armstrong 

Orassley 

Ashbrook 

Hagedorn 

Badham 

Hammer- 

Bafalls 

schmldt 

Bauman 

Hansen 

Bennett 

Harsha 

Burke.  Fla. 

Holt 

Butler 

Hyde 

Byron 

Jacobs 

Caputo 

Jeffords 

Cederberg 

Hasten 

ClawBon,  Del 

Kelly 

Cochran 

Ketchitm 

Coleman 

EClndness 

Collins,  Tex. 

Kostmayer 

Corcoran 

Lagomarslno 

Crane 

Leach 

Daniel,  Dan 

Lett 

Daniel,  B.  W. 

McDonald 

Devlne 

Marlenee 

Dickinson 

Marriott 

Doman 

Michel 

Edwards,  Okia 

MUler,  Ohio 

Emery 

Montgomery 

Ertel 

Moore 

Evans,  Del. 

Moorhead, 

Frey 

Calif. 

OaydoB 

Mottl 

NOES-«18 

Addabbo 

Bingham 

Blanchard 

Alexander 

Bloiiin 

Allen 

Boggs 

Ambro 

Boland 

Ammerman 

Boiling 

Anderson, 

Bonior 

Calif. 

Bonker 

Anderson,  HI. 

Bo  wen 

Andrews,  N.C. 

Brademas 

Andrews, 

Breaux 

N.  Dak. 

Breckinridge 

Annunzlo 

Brink!  ey 

Ashley 

Brodhead 

Aspln 

Brooks 

AuColn 

Broomfleld 

BadUlo 

Brown.  Calif. 

Baldus 

Brown,  Ohio 

Barnard 

BroyhlU 

Baucus 

Buchanan 

Beard,  RJ. 

Burke,  Calif. 

Beard,  Tenn. 

Burke,  Mass. 

Bedell 

Burleson,  Tex. 

BeUenson 

Burllson.  Mo. 

Benjamin 

Burton,  John 

BevUl 

Burton,  PhUllp 

BUggl 

Carney 

Dodd 

Krueger 

RaUsback 

Downey 

LaFalce 

Rangel 

Drlnan 

Lederer 

Regula 

Duncan,  Oreg 

Leggett 

Reuss 

Dimcan,  Tenn 

.  Lehman 

Richmond 

Early 

Lent 

Rlsenhoover 

Eckhardt 

Levltas 

Roberts 

Edgar 

Lloyd,  Calif. 

Rodino 

Edwards,  Ala. 

Lloyd,  Tenn. 

Roncalio 

Edwards,  Calil 

.  Long,  La. 

Rooney 

EUberg 

Long,  Md. 

Rosenthal 

English 

Lujan 

Rostenkowskl 

Erlenbom 

Luken 

Roybal 

Evans,  Colo. 

Lundlne 

Runnels 

Evans,  Oa. 

McClory 

Ruppe 

Evans,  Ind. 

McCloskey 

Russo 

Pary 

McCormack 

Ryan 

FasceU 

McDade 

Santini 

Fenwick 

McEwen 

Sarasln 

Findley 

McPall 

Sawyer 

Fish 

McHugh 

Scheuer 

Fisher 

McKay 

Schroeder 

Pithlan 

McKinney 

Seiberling 

Plippo 

Madlgan 

Sharp 

Flood 

Maguire 

Shipley 

Florlo 

Mahon 

Simon 

Flowers 

Mann 

Slsk 

Flynt 

Markey 

Skelton 

Foley 

Marks 

Skubitz 

Ford,  Mich. 

Martin 

Slack 

Ford,  Term, 

Mathis 

Smith,  Iowa 

Fountain 

Mattox 

Solarz 

Fowler 

Mazzoll 

Spellman 

Praser 

Meeds 

St  Gennaln 

Frenzel 

Metcalfe 

Staggers 

Fuqua 

Meyner 

Stanton 

Gephardt 

Mikulskl 

Stark 

Giaimo 

Mikva 

Steed 

Gibbons 

MlUer,  Calif. 

Steers 

GUman 

Mineta 

Steiger 

Ginn 

Minish 

Stokes 

Gllckman 

MitcheU,  Md. 

Stratton 

Gonzalez 

MitcheU,  N.Y. 

Studds 

Gore 

Moakley 

Stump 

Gudger 

Moffett 

Thompson 

Guyer 

Mollohan 

Thone 

Hall 

Moorhead,  Pa. 

Thornton 

Hamilton 

Murphy,  N.Y. 

Traxler 

Hanley 

Murtha 

Treen 

Hannaford 

Myers,  Gary 

Tsongas 

Harkin 

Myers,  Michael 

Udall 

Harrington 

Natcher 

Van  Deerlin 

Harris 

Neal 

Vanik 

Hawkins 

Nedzi 

Vento 

Heckler 

Nichols 

Volkmer 

Hefner 

Nix 

Waggonner 

Heftel 

Nolan 

Walgren 

Hightower 

Nowak 

Walsh 

HoUand 

O'Brien 

Warn  pier 

HoUenbeck 

Dakar 

Watkins 

Horton 

Oberstfir 

Waxman 

Howard 

Obey 

Weaver 

Hubbard 

Ottinger 

Weiss 

Huckaby 

Panetta 

Whalen 

Hughes 

Patten 

White 

Icbord 

Patterson 

Whitley 

Ireland 

Pattlson 

Whltten 

Jenkins 

Pease 

Wiggins 

Jenrette 

Pepper 

Wilson,  C.  H. 

Johnson.  Colo. 

Perkins 

Wirth 

Jones,  N.C. 

Pettis 

Wolff 

Jones,  Okla. 

Pickle 

Wright 

Jones,  Tenn. 

Pike 

Wydler 

Jordan 

Poage 

Tates 

Kastenmeler 

Preyer 

Yatron 

Kazen 

Pritchard 

Young,  Mo. 

Kemp 

Piu'sell 

Young.  Tex. 

Keys 

Qule 

Zablocki 

KUldee 

Quillen 

Zeferettl 

Krebs 

Rahall 

NOT  VOl'lNG- 

-23 

Brown.  Mich. 

HUlis 

Price 

Burgener 

Holtzman 

Roe 

Clausen, 

Johnson,  Calif. 

Rogers 

DonH. 

Koch 

Rose 

Dent 

Latta 

Teague 

DlngeU 

Le  Pante 

Tucker 

Forsythe 

MUford 

Ullman 

Gammage 

Moss 

Wilson,  Tex. 

Mrs.  BOGGS  and  Mr.  WIRTH  and  Mr. 
GONZALEZ  changed  their  vote  fnmi 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Crane:  Page  2, 
line  7,  strike  out  "$389,412,000"  and  Insert  in 
lieu  thereof  "$228,910,000";  and  immediately 
after  line  18,  Insert  the  following  new  sub- 
section : 

(c)  No  fiinds  appropriated  under  this  sec- 
tion may  be  used  for  contributions  to  the  as- 
sessed budgets  of  the  United  Nations,  Its 
specialized  agencies,  and  the  International 
Atomic  Energy  Agency,  for  calendar  year  1978 
and  of  the  United  Nations  peacekeeping 
forces  m  the  Middle  East  for  the  fiscal  year 
ending  October  24,  1978,  In  an  aggregate 
amount  which  Is  greater  than  the  amount 
which  bears  the  same  ratio  to  the  simi  of  all 
such  budgets  as  the  population  of  the  United 
States  bears  to  the  total  population  of  all 
members  of  the  United  Nations. 

Mr.  DERWINSKI.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentleman 
in  the  well  is  one  of  our  most  intellectual 
Members,  and  he  deserves  the  attention 
of  the  House. 

Mr.  CRANE.  Mr.  Chairman,  I  cannot 
resist  after  those  gracious  remarks  by 
my  distinguished  colleague  from  the 
great  State  of  Illinois  (Mr.  Derwinski) 
to  thank  the  gentleman  and  reminding 
all  the  Members  that  everything  I  know 
I  owe  to  my  distinguished  colleague  from 
the  Fourth  Congressional  District.  The 
gentleman  has  been  my  tutor,  particu- 
larly in  foreign  affairs;  so  it  is  with  that 
tutelage  behind  me  that  I  cannot  help 
but  note  that  as  part  of  this  State  De- 
partment authorization  bill,  we  are  con- 
templating a  reduction  in  UNESCO 
funding,  to  a  level  $11.1  million  below  the 
administration  request.  As  I  understand 
things,  the  reason  for  this  action  is  the 
continuation  of  UNESCO  sanctions 
against  Israel — for  the  latter's  excava- 
tions in  East  Jerusalem — and  the  con- 
demnation of  Israeli  education  policies 
in  the  occupied  territories. 

While  I  applaud  this  desire  to  keep  the 
heat  on  UNESCO,  I  cannot  help  but  ask 
myself— and  each  of  you — if  UNESCO 
would  have  even  readmitted  Israel  to 
participation  if  we  had  not  withheld  our 
financial  support  from  that  organization 
in  the  first  place.  Moreover,  I  am  re- 
minded that  UNESCO  is  not  the  only  ex- 
ample of  high-handed  U.N.  actions  moti- 
vated by  political  exigencies  rather  than 
any  respect  for  the  U.N.  Charter  or  the 
cause  of  world  peace.  Have  we  forgotten 
about  the  U.N.'s  equation  of  Zionism  with 
racism,  its  unconscionable  expulsion  of 
Nationalist  China  and  suspension  of 
South  Africa  from  membership,  or  its 
hypocritical  double  standard  on  human 
rights.  Unless  we  are  prepared  to  argue 
that  these  are  matters  of  no  great  sig- 
nificance, logic  suggests  we  consider  ap- 
plying the  same  tactic  to  the  entire  U.N. 
that  seems  to  have  produced  at  least 

some  concessions  from  UNESCO the 

cutting  of  our  financial  contributions. 

As  a  matter  of  fact,  when  European 
UNESCO  dropped  Israel  from  participa- 
tion in  late  1974,  the  United  States  with- 
held all  of  its  former  financial  support, 
not  just  part  of  it. 

Predictably,  UNESCO  began  to  have 
financial  difficulty  and  soon  thereafter, 
the  light  of  reason  began  to  penetrate  the 
dark  cloud  of  politics  that  overshadowed 
the  Israeli  suspension  in  the  first  place. 
If  the  United  States  were  to  utilize  a  sim- 
ilar approach  vis-a-vis  the  entire  UU., 
it  is  likely  no  other  patsy  could  be  found 


to  shoulder  the  financial  burden  and  the 
same  pressure  for  "reform"  would  result. 
At  the  very  least,  such  a  tactic  is  worth 
a  try,  If  for  no  other  reason  than  to  make 
those  who  have  the  political  power  In 
the  UJI.  at  least  somewhat  responsible 
for  the  consequences  of  exercising  it. 

The  way  things  stand  now,  the  70  non- 
alined  countries,  excluding  India,  who 
have  the  balance  of  voting  power  in  the 
U.N.  pay  only  3.5  percent  of  its  regular 
budget.  By  contrast,  the  United  States, 
which  is  consistently  outvoted  while  try- 
ing to  get  the  U.N.  to  adhere  to  its  own 
Charter,  pays  25  percent  of  all  the  U.N.'s 
bills  and  the  only  reason  it  does  not  pay 
more  is  that  once  before  Congress  mil- 
laterally  reduced  our  contribution  to  the 
U.N.  Up  until  that  action  was  taken,  in 
1972,  the  U.S.  contribution  each  year 
came  to  at  least  31.5  percent  of  the  UJJ. 
budget,  so  it  cannot  be  said  that  we  have 
not  paid  our  fair  share.  And  since  the 
U.N.  accepted  the  1972  cutback,  it  cannot 
be  argued  that  the  United  States  would 
be  expelled  for  nonpayment  of  dues  If  we 
reduced  our  contribution  again. 

Above  all  else,  one  thing  stands  out 
about  the  U.N.  and  that  is  that  it  cannot 
get  along  without  the  United  States. 
Realization  of  that  fact  may  be  the  sole 
redeeming  grace  of  the  organization,  but 
unless  the  United  States  somehow  indi- 
cates that  the  U.N.  has  to  be  something 
more  than  a  partisan  political  organiza- 
tion or  a  forum  for  opportunistic  rheto- 
ric, it  will  keep  on  taking  selfish  advan- 
tage of  our  generosity. 

For  fiscal  year  1977,  it  is  estimated 
that  total  U.S.  contributions  to  the  U.N. 
and  all  its  agencies  will  come  to  $517  mil- 
lion and  for  fiscal  1978  they  are  expected 
to  increase  to  $548  miUion.  Our  25  per- 
cent share  of  the  regular  U.N.  budget — 
which  does  not  include  voluntary,  peace- 
keeping or  special  humanitarian  pro- 
grams—in 1977  v.'ill  exceed  $95  million, 
and  in  1978  it  will  increase  to  $105  mil- 
lion And  for  what — more  of  what  we 
have  seen  ever  since  the  U.N.  failed  to 
act  when  Soviet  tanks  rolled  into  Czecho- 
slovakia to  crush  out  the  smoldering  em- 
bers of  individual  freedom  and  self- 
expression? 

Under  terms  of  my  amendment,  U.S. 
contribution  to  the  U.N.  regular  budget, 
the  budgets  of  its  specialized  agencies, 
the  International  Atomic  Energy  Agency, 
and  U.N.  peace-keeping  forces  in  the 
East  would  be  reduced  to  the  same  per- 
centage as  the  U.S.  population  when 
compared  to  that  of  all  U.N.  member  na- 
tions. Inasmuch  as  the  United  States 
had,  in  1976,  5.59  percent  of  all  the  pop- 
ulation represented  in  the  U.N.  that 
would  mean  the  contributions  to  the  U.N. 
provided  for  in  this  bill  would  be  re- 
duced from  $218,119,000— or  25  percent 
of  all  shares — to  $57,617,000 — or  5.59  per- 
cent. This  is  not  as  drastic  a  step  as  was 
taken  when  we  withheld  funds  from 
UNESCO  but,  given  the  unwillingness  of 
so  many  other  nations  to  keep  current 
with  their  dues  or  to  pay  up  their  back 
debts,  it  should  have  a  salutary  effect.  If 
not,  the  worst  that  would  happen  is  that, 
after  a  year  or  so,  our  arrearages  would 
catch  up  to  those  of  the  Soviet  Union. 

Just  for  the  record,  if  the  contribu- 
tion levels  of  all  nations  were  put  on  a 
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population,  rather  than  a  national  In- 
come basis,  the  Red  Chinese  would  have 
their  share  of  the  regular  U.N.  budget  In- 
creased from  roughly  5.5  percent  to  a 
more  realistic  21.5  percent^-based  on 
1875  figures;  India  would  go  from  12 
percent  to  16.5  percent  and  the  70  non- 
allned  nations  I  mentioned  earlier  would 
collectively  have  their  share  Increased 
from  3.5  to  20.5  percent.  The  Soviet 
Union,  on  the  other  hand,  would  have  its 
ahare  reduced  somewhat.  In  case  any  of 
my  colleagues  suspect  that  I  have  In 
mind  picking  on  any  one  nation. 

Jlr.  Chairman,  over  the  years  the 
United  States  has  invested  roughly  $6 
billion  In  the  UJf .  To  protect  our  invest- 
ment, I  urge  adoption  of  this  amend- 
ment. 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Crane) 
has  expired. 

(On  request  of  Mr.  Symms  and  by 
unanimous  consent,  Mr.  Crane  was  al- 
lowed to  proceed  for  l  additional 
minute.) 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr^  SYAlMS.  I  thank  the  gentleman 
for  yielding  to  me.  As  I  understand  his 
amendment,  it  is  to  make  the  payment 
that  the  United  States  makes  to  the 
United  Nations  accord  with  the  popu- 
lation? ^ 

Mr.  CRANE.  That  is  correct. 

Mr.  SYMMS.  I  just  think  the  head- 
lines of  this  evening's  Washington  Star, 
which  say  that  the  United  States  will  not 
oppose  a  U.N.  seat  for  Vietnam,  should 
be  considered  by  the  Members.  It  is  just 
one  more  reason  why  the  gentleman's 
amendment  should  be  supported.  We  are 
wready  outvoted  in  that  body  by  an  as- 
tronomical number,  and  we  are  going  to 
add  one  more  vote  of  people  who  are 
known  to  be  our  enemies  and  who  we 
know  will  vote  against  us.  That  is  one 
more  reason  why  we  should  pay  only  our 
fair  share. 

*J^:  ^^ANE.  I  thank  the  gentleman 
:?*A^.*"''P°'"*-  ^  ^ou^d  argue  further 
that  tois  is  consistent  with  our  historic 
rule  of  one  man,  one  vote.  The  United 
Nations,  under  this  amendment,  would 
amply  adhere  to  a  principle  required 
oomestically  by  our  own  Supreme  Court 

Mr.  DERWINS^.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  it  pains  me  to  differ 
with  my  friend  from  Illinois,  but  there 
area  few  things  that  must  be  said 

Frankly.  I  have  no  doubt  that  the 
amendment  Will  be  rejected.  My  point  in 
taking  the  floor.  Is  to  discuss  the  UJJ.  I 
thliA  that  every  so  often  we  ought  to.  in 
candor,  look  at  this  world  body 

The  facts  of  life  are  that  the  U.N.  is 
an  Imperfect  institution.  We  should  not 
Mtpect  perfection  from  It,  but  we  also 
should  note  that  it  is  a  necessary  in- 

?T  «  1^'  *"^  ^®  ^®®**  something  like  the 
u Jf.  What  we  have  to  learn  to  do  is  to 
live  with  it.  regardless  of  imperfections, 
in  the  first,  place,  we  still  have  the 
veto  power,  a  "d  as  Ion?  as  we  h^vo  that 
veto  power,  our  real  natlonr.l  Interests 
will  net  be  adversely  affected.  Second 
over  the  years  we  have  reduced  our  con- 


tribution from  what  was  originally  40 
percent  down  to  25  percent.  It  was  our 
colleagues,  the  gentleman  from  Alabama 
(Mr.  Buchanan)  and  the  gentleman  from 
Pennsylvania  (Mr.  Ndc)  who  were  there 
In  1973  and  completed  the  negotiations 
that  brought  it  down  to  25  percent. 

Then,  what  we  have  to  look  at  is  what 
the  United  Nations  represents  to  some  of 
the  other  coimtrles  of  the  world.  For  a 
small  country,  the  U.N.  is  the  practical 
vehicle  for  conducting  most  of  its  diplo- 
macy. Granted,  there  is  a  lot  of  exces- 
sive rhetoric,  but  I  have  even  heard  some 
excessive  rhetoric  in  this  body.  There  is 
no  difference  between  the  excessive 
rhetoric  at  the  U.N.  and  the  occasional 
excessive  rhetoric  in  any  legislative  body. 
We  understand  that,  and  as  long  as  we 
act  responsibly— which  we  want  to  do  at 
the  U.N.— and  as  long  as,  when  the  chips 
are  down,  we  have  the  Security  CoimcU 
to  work  out  the  practical  solutions  to 
problems,  so  long  as  we  keep  in  mind 
that  when  we  are  debating  the  realities 
of  international  complications,  we  are 
going  to  have  certain  countries  have 
their  spokesmen  sound  off  for  their  own 
domestic  political  purposes,  we  should 
not  be  too  upset,  surprised,  or  disap- 
pointed at  that.  Heaven  knows,  Ambas- 
sador Moynihan  did  a  fairly  good  job  of 
speaking  for  domestic  political  purposes 
when  he  was  there. 

We  are  a  responsible  nation;  we  are  a 
responsible  nation  in  an  ever-smaller 
world  in  the  sense  of  communication  and 
contact,  and  this  is  no  time  to  be  cutting 
the  budget  of  a  necessary  world  today. 

Mr.  CRANE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DERWmSKI.  I  am  delighted  to 
yield  to  my  distinguished  friend. 

Mr.  CRANE.  It  is  because  I  listened  to 
the  persuasive  rhetoric  of  my  distin- 
guished colleague  for  lo,  these  many 
years  that  I  have  purposely  avoided  cut- 
ting our  commitment.  What  this  amend- 
ment does  is  simply  change  the  formula 
from  participation  on  a  gross  national 
product  basis  to  a  per  capita  basis.  It 
does  have  the  practical  effect  of  reducing 
the  percentage,  but  it  does  not  cut  it  out 
entirely  because  I  know,  as  my  distin- 
guished colleague  has  elaborated  on 
many  times,  the  U.N.  performs  such  a 
valuable  service  to  the  Third  World. 

Mr.  DERWINSKI.  The  gentleman,  I 
know,  is  a  professor  of  history.  He  obvi- 
ously is  not  a  mathematician,  because 
he  does  not  stop  to  realize  that  under  his 
amendment,  countries  like  Bangladesh, 
India,  Indonesia,  countries  with  huge 
populations,  would  have  to  pay  a  dispro- 
portionate share,  and  OPEC  nations, 
with  tremendous  oil  income  and  small 
populations,  would  pay  a  relatively  minor 
share. 

Mr.  CRANE.  If  the  gentleman  will 
yield  further,  as  the  gentleman  well 
knows,  countries  with  huge  populations 
such  as  India  and  Red  China,  would  con- 
tribute more  under  this  formula.  But 
they  can  afford  it  as  India  demonstrated 
when  it  developed  a  costly  nuclear  capa- 
bility. And  hack  during  the  Vietnam 
war,  the  Red  Chinese  were  rutting  about 
f?00  million  annuaUy  into  that  effort, 
which  is  roughly  what  they  would,  under 
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this  formula,  now  pay  to  promote  the 
UJ^.  goals  of  peace  and  freedom. 

Mr.  DERWINSKI.  But  I  would  say  to 
the  gentleman  that  the  only  way  we 
could  lower  our  contribution  is  to  nego- 
tiate at  the  United  Nations.  This  re- 
quires action  imder  the  Charter  of  the 
United  Nations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
has  expired. 

(On  request  of  Mr.  Crane  and  by  unan- 
imous consent,  Mr.  Derwinski  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  CRANE.  If  the  gentleman  will  yield 
further.  I  would  simply  address  his  final 
point  by  reminding  my  distinguished 
colleague  that  we  did  unilaterally  cut 
the  amount  before.  We  are  still  in  good 
standing.  We  have  demonstrated  that 

Mr.  DERWINSKI.  That  was  in  a  vol- 
untary contribution,  we  obviously  have 
the  right  to  raise  or  lower  our  voluntary 
contribution. 

Mr.  KETCJHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Ketchum) 
Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  proposed  by  my  colleague 
from  the  State  of  Illinois. 

The  time  has  long  come  for  the  rest 
of  the  world  to  stop  taking  this  country's 
goodwill  for  granted.  Today  we  repre- 
sent just  over  5  percent  of  the  United 
Nation's  total  member-nation  popula- 
tion, yet  we  pay  25  percent  of  that  orga- 
nization's budget.  The  Soviet  Union,  on 
the  other  hand,  pays  only  about  half  our 
share  while  supporting  a  population 
much  larger  than  our  own.  This  cannot 
be  allowed  to  continue. 

What  my  colleague  proposes  is  a  pru- 
dent course  of  action  in  which  the  U.S. 
contributions  to  the  world  organization 
would  be  adjusted  according  to  the  size 
of  our  own  population.  At  the  same  time, 
those  U.N.  members  who  have  continued 
to  rely  on  U.S.  fltaancial  support  would 
be  required  to  pay  their  fair  share. 

Once  and  for  all  we  must  put  an  end 
to  this  flagrant  inequity;  32  years  has 
been  long  enough. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Crane)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Crane)  there 
were— ayes  31,  noes  84. 

RECOBOEO  VOTE 

Mr.  CRANE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  149,  noes  257, 
not  voting  26,  as  follows: 


Abdnor 
Addabbo 
Ambro 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 


[Roll  No.  182] 
AYES— 149 

AuColn 

Badham 

Bafalls 

Barnard 

Bauman 

Beard,  Tenn. 

BevUl 

Bowen 

Breaux 


Brlnkley 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Chappell 
Clawson,  Del 
Cleveland 
Cochran 
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Coleman 
Collins,  Tex. 
Corcoran 
Coughlln 
Crane 

Daniel,  Dan 
Daniel,  B.  W. 
Davis 
Derrick 
Devine 
Dickinson 
Doman 
Dimcan,  Tenn. 
Early 

Edwards,  Okla. 
EUberg 
Emery 
EngUali 
Evans,  Oa. 
Evans,  Ind. 
Fish 
Plthian 
Flippo 
Flowers 
Flynt 
Frey 
Fuqua 
Oaydos 
Olnn 

Goldwater 
Ouyer 
Hagedom 
HaU 

Hammer- 
scbmldt 
Hansen 
Harsha 
Heckler 
Hightower 
Holt 

Hubbard 
Huckaby 


Akaka 

Alexander 
Allen 

Ammerman 
Anderson, 

Calif. 
Anderson,  Bi. 
Andrews.  N.C. 
Annunzio 
Aspln 
BadUlo 
Baldus 
Baucus 
Beard,  B.I. 
BedeU 
Beilenson 
Benjamin 
Bennett 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUlip 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clay 
Cohen 
Collins,  m. 
Conable 
Oonta 
Corman 
Cornell 
CornweU 
Cotter 
D'Amours 
Danielson 


Hughes 

Hyde 

Ichord 

Ireland 

Jenkins 

Jenrette 

Jones,  N.C. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarslno 

Lent 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Lott 

Lujan 

McDonald 

Mahon 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Michel 

MUler,  Ohio 

Montgomery 

Moore 

Moorhead. 

Calif. 
Motti 

Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Nichols 
Pettis 
Poage 
Pressler 
Quayle 
QuUlen 

NOES— 257 

de  la  Garza 

Delaney 

Dellums 

Derwinski 

Dicks 

Dodd 

Downey 

Drinan 

Duncan,  Ortg. 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Fary 

Fascell 

Fenwlck 

Findley 

Fisher 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Frenzel 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Qlickman 

Gonzalez 

Goodling 

Gore 

Oradison 

Grassley 

Gudger 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

HoUenbeck 

Horton 

Howard 

Jacobs 

Jeffords 

Johnson,  Colo. 

Jones,  Okla. 

Jones,  Tenn. 


Regula 

Rlnaldo 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Rixsso 

Santlnl 

Sarasin 

Satterfleld 

Schxilze 

Sebelius 

Shipley 

Shuster 

SUces 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whitehurst 

Whitten 

Yatron 

Young,  Alaska 

Young,  Fla. 

Zeferettl 


Jordan 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Leach 

Lederer 

Leggett 

Lehman 

Le  vitas 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mann 

Markey 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Mejmer 

Mikulski 

Mikva 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Murphy,  m. 

Murphy,  N.Y. 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 


Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Pritchaid 

PupseU 

Quie 

RahaU 

Railsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Risenhoover 

Bodino 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 


Roybal 

Ruppe 

Ryan 

Sawyer 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 


Tiaxler 

Tsongas 

UdaU 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Whitley 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Johnson,  Calif.  Rose 

Koch  Teague 

Latta  Tucker 

Le  Pante  Ullman 


NOT  VOTING— 26 

Ashley  Forsythe  MUford 

Brown,  Mich.     Gammage  Moss 

Burgener  Hillls  Price 

Clausen,  Holland  Roe 

Don  H.  Holtzman  Rogers 

Conyers 
Dent 
Diggs 
Dlngell 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Burgener  for,  with  Ms.  Holtzman 
against. 

Mr.  Latta  for,  with  Mr.  Gammage  against. 

Mr.  Teague  for,  with  Mr.  Dlngell  against. 

Mr.  Mllford  for,  with  Mr.  Brown  of  Mich- 
igan against. 

Mr.  BROWN  of  CaUfomia  changed 
his  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY   ME.   DOHNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Doenan:  On 
page  13  Immediately  after  line  7  add  the  fol- 
lowing new  section : 

"Sec.  113.  None  of  the  funds  authorized 
to  be  appropriated  In  this  Act  shall  be  used 
for  the  purpose  of  negotiating  the  surren- 
der or  relinquishment  of  the  Canal  Zone  or 
the  Panama  Canal." 

Mr.  DORNAN.  Mr.  COiairman,  I  rise 
today  to  give  this  body  the  opportunity 
to  record  its  support  of  U.S.  rights  and 
control  both  in  the  Canal  Zone  and  over 
the  Panama  Canal. 

As  my  coUeacues  are  well  aware,  the 
State  Department  has  been  holding  in- 
tensive negotiations  with  the  Republic 
of  Panama  to  formulate  a  new  treaty 
which  in  the  opinion  of  most  observers 
and  experts  will  effectively  remove  the 
control  of  the  United  States  from  both 
the  Canal  Zone  and  over  the  canal  itself. 

When  campaigning  for  the  Presidency, 
Mr.  Carter  said  that  he  "would  never 
give  up  complete  control  or  practical 
control  of  the  Panama  Canal  Zone." 

Let  us  not  only  make  his  promise  a 
reality,  but  let  us  go  one  step  further 
and  assure  the  American  people  that  the 
Members  of  Congress  will  never  permit 
our  Government  to  give  up  any  sover- 
eign treaty  rights  that  the  American  peo- 
ple have  over  the  Panama  Canal. 


The  people  of  the  United  States  have 
a  tremendous  investment  in  the  canal. 
The  total  purchase  cost  of  all  rights  was 
$161,938,571,  more  than  the  combined 
costs  for  Alaska  and  the  Louisiana  Ter- 
ritory. 

What  is  mors,  we  actually  bought  the 
canal  four  times:  first,  from  Panama; 
second,  from  Colombia;  third,  from  the 
private  landowners;  and  fourth,  from  the 
French  investors  who  failed  badly  in 
their  attempt  to  build  a  canal. 

Total  investment  of  the  American  tax- 
payers in  the  Canal  Zone  is  in  the  neigh- 
borhood of  $7  billion. 

In  addition  to  our  great  financial  In- 
vestment, the  United  States  holds  sov- 
ereign rights  to  the  Canal  Zone  and  to 
the  canal  "in  perpetuity."  In  fact,  the 
words  "in  perpetuity"  appear  five  times 
in  the  1903  treaty  between  the  United 
States  and  Panama: 

The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  the  use,  occupa- 
tion and  control  of  a  zone  of  land  and  land 
under  water  for  the  construction,  mainte- 
nance, operation,  and  sanitation  and  protec- 
tion of  said  Canal.  .  .  . 

The  Republic  of  Panama  further  grants  to 
the  United  States  in  perpetuity  the  use,  occu- 
pation and  control  of  any  other  lands  and 
water  outside  of  the  zone  above  described 
which  may  be  necessary.  .  .  . 

The  Republic  of  Panama  further  grants  In 
like  manner  to  the  United  States  in  perpetu- 
ity all  Islands  within  the  limits  of  the  zone 
above  described  and  In  addition  thereto  the 
groups  of  small  Islands  In  the  Bay  of  Pan- 
ama. .  .  . 

The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
thority within  the  zone  mentioned  .  . .  which 
the  United  States  would  possess  and  exercise 
as  If  It  were  the  sovereign  of  the  territory 
within  which  said  landa  and  waters  are  lo- 
cated to  the  entire  excliislon  of  the  exercise 
by  the  Republic  of  Panama  of  any  such 
sovereign  rights,  power  and  authority.  .  .  . 

The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  a  monopoly  for 
the  construction,  maintenance  and  operation 
of  any  system  of  communication  by  means 
of  Canal  or  railroad  across  the  territory  be- 
tween the  Caribbean  Sea  and  the  Pacific 
Ocean. 

The  Canal,  when  constructed,  and  the  en- 
trance thereto  shaU  be  in  perpetuity.  .  .  . 

If  the  Republic  of  Panama  shall  hereafter 
enter  as  a  constituent  Into  any  other  govern- 
ment or  Into  any  union  or  confederation  of 
states,  so  as  to  merge  her  sovereignty  or 
Independence  In  such  government,  union  or 
confederation,  the  rights  of  the  United  States 
under  this  convention  shall  not  be  In  any 
respect  lessened  or  Impaired.  (Emphasis 
added) 

I  would  also  like  to  call  the  attention 
of  my  colleagues  to  another  important 
factor  in  this  "sovereignty"  argument. 

Section  701.  title  2  of  the  Canal  Zone 
code — ^last  revised  in  1963 — reads: 

The  government  of  the  United  States  pos- 
sesses, to  the  exclusion  of  aU  foreign  nations, 
sovereign  rights,  power  and  authority  over 
the  air  space  above  the  lands  and  waters  of 
the  Canal  Zone.  Until  Congress  otherwise 
provides,  the  President  shall  prescribe,  and 
from  time  to  time  may  amend,  regulations, 
governing  aircraft,  air  navigation,  air  navi- 
gation faculties,  and  aeronautical  activities 
within  the  Canal  Zone,  76A  Stat.  29. 

As  my  colleague,  the  gentlemen  from 
Kentucky  (Mr.  Snyder)  so  ably  ex- 
plained its  importance  last  session— June 
18,  1976: 
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It  Is  a  flnnly  Mtabllsbed  concept  In  Inter- 
national law  that  a  nation  has  absolute 
sovereignty  over  its  superjacent  airspace 
above  the  land  and  water  areas  that  consti- 
tute that  nation's  territory.  It  should  be 
obvious  to  all  that  the  United  States  of 
America  iinder  no  circumstances  could  de- 
clare In  law  that  It  has  absolute  sovereignty 
over  the  air  space  above  the  lands  and  waters 
of  the  Canal  Zone  unless  It  had  sovereignty 
over  the  territory  which  comprises  the  Canal 
Zone  Itself. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  imanlmous  consent,  Mr.  Dornan 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DORNAN.  Mr.  Chairman,  let  me 
remind  my  colleagues  that  It  was  the 
Government  of  Panama  that  relin- 
quished Its  sovereignty  over  the  Canal 
Zone.  Panama  acted  by  solemn  treaty 
with  the  United  States.  We  thus  have  the 
sovereignty  "In  perpetuity"  and  therefore 
should  not  relinquish  It  at  one  of— if  not 
the  most  dangerous  periods  In  recorded 
history. 

The  Panama  Canal  Is  critical  to  the  de- 
fense of  the  United  States.  With  the 
wrong  kind  of  government  In  power  in 
strategic  Panama  which  controls  the 
canal — and  the  present  Government  of 
Panama  Is  typical  of  what  I  mean  by  the 
wrong  kind  of  government — the  conse- 
quences to  the  free  world  would  be 
untold. 

Gen.  Omar  Torrljos.  the  Panamanian 
dicator,  was  never  elected.  He  seized 
power  In  1968.  Was  deposed  in  1969. 
Seized  power  again.  His  sympathies  to 
Castro  are  no  secret.  In  1976,  together 
with  200  Panamanians,  he  visited  Cuba 
on  a  state  visit. 

For  the  last  8  years,  Torrljos  has  been 
part  of  a  Moscow-Havana-Panama  axis. 
The  United  States  can  never  tolerate  a 
pro-Castro  government  controling  the 
canal.  We  must  have  ready  access  to  the 
Atlantic  and  Pacific  oceans.  We  can  ill 
afford  the  luxury  of  two  Independent 
naval  fleets  to  meet  any  crisis  which 
might  arise. 

Mr.  Chairman,  anyone  who  under- 
stands geopoUtics  knows  that  there  are 
three  critical  strategic  waterways  on  the 
surface  of  this  Earth.  The  Suez  Canal  is 
one.  As  told  by  a  front-page  story  In  the 
Los  Angeles  Times  and  confirmed  by  a 
story  In  Time  magazine,  the  Suez  Canal 
became  the  object  of  a  near  nuclear  con- 
flict in  October  of  1973.  Our  radar  sites  in 
Turkey  and  along  the  Bosporus  detected 
Soviet  nuclear  warheads  coming  down  to 
Egypt  to  be  implanted  in  the  warheads 
of  Soviet-made  missiles  because  of  a  con- 
flict that  partially  involved  a  canal;  the 
Suez  Canal.  We  all  know  the  inflation 
and  the  cost  to  world  trade  of  that  nar- 
row but  strategic  body  of  water  remain- 
ing closed  for  years.  The  second  critical 
water  passage  is  the  Strait  of  Malacca  In 
Southeast  Asia.  It  is  In  jeopardy. 

In  my  eight  trips  to  Vietnam  I  visited 
at  least  12  air  bases  where  we  laid  down 
concrete  runways  of  10,000  to  13,000 
feet  some  of  which  can  handle  Boeing 
747-size  aircraft,  and  these  bases  now  are 
flrmly  in  control  of  Communist  forces 
with  easy  capability  to  overfly  constantly, 
and  thereby  control,  the  Straits  of 
Malacca. 

And  now  we  negotiate  away  our  abso- 


lutely critical  control  of  the  third  and  I 
believe  most  Important  waterway,  the 
Panama  Canal.  We  cannot  give  this 
world  resource  to  an  imstable  dictator. 

Then  there  is  the  No.  3  man,  Colonel 
Orrlega,  who  is  the  head  of  Panamanian 
G-2  Intelligence.  Colonel  Orrlega 's  auto- 
mobile was  used  to  place  bombs  In  our 
zone  just  October  of  last  year.  This  Is  the 
height  of  arrogance  and  international 
irresponsibility.  I  do  not  believe  that  we 
have  sovereignty  there  running  to  the 
core  of  the  Earth,  but  the  words  do  say, 
"As  if  we  were  sovereign."  There  are 
other  rights  of  sovereign  property  that 
we  have  exercised  for  74  years.  Maybe 
sometime  In  the  future  we  will  be  able  to 
negotiate  with  a  stable  government,  that 
respects  human  rights  but  to  consider 
negotiations  where  we  talk  of  surrender- 
ing totally  our  presence  is  imthlnkable. 

I  urge  my  colleagues  to  consider  the 
seriousness  of  the  amendment  I  am  of- 
fering today  and  to  give  further  careful 
consideration  to  the  documentation 
which  I  am  inserting  today  before  that 
time  when  we  will  sit  as  the  House — 
rather  than  as  the  Committee. 

The  material  follows: 

An  American  Canal  on  American  Son,  TJnoek 
American  Control — For  the  Good  op  teee 
Entire  World! — ^Docttmentation  Regard- 
ing Perpetual  United  States  Possession, 
Ownership  and  Control  of.  Title  to,  and 
Sovereignty  Over  the  Canal  Zone  and 
THE  Panama  Canal  Under  the  1903  Treaty 
With  the  Republic  op  Panama  as  Revised 
AND  Updated  in  1936  and  1955 
I.  On  March  8,  1880,  President  Rutherford 
B.  Hayes  sent  a  special  message  to  Congress 
In  which  he  declared: 

"...  I  deem  it  proper  to  state  briefly  my 
opinion  as  to  the  policy  of  the  United  States 
with  respect  to  the  construction  of  an  Inter- 
oceanlc  canal  by  any  route  across  the  Ameri- 
can Isthmus. 

"The  policy  of  this  country  is  a  canal  un- 
der American  control.  .  .  .  If  existing  treaties 
between  the  United  States  and  other  nations. 
or  If  the  rights  of  sovereignty  or  property  of 
other  nations  stand  In  the  way  of  this  policy 
.  .  .  suitable  steps  should  be  taken  by  just 
and  liberal  negotiations  to  promote  and  es- 
tablish the  American  policy  .  .  . 

An  Interoceanlc  canal  across  the  American 
Isthmus  . . .  will  be  the  great  ocean  thorough- 
fare between  our  Atlantic  and  our  Pacific 
shores,  and  virtually  a  part  of  the  coast  line 
of  the  United  States.  Our  merely  commercial 
interest  in  It  Is  greater  than  that  of  aU  other 
countries,  while  Its  relation  to  our  means  of 
defense,  our  unity,  peace,  and  safety,  are  mat- 
ters of  paramount  concern  to  the  i>eople  of 
the  United  States.  No  other  great  power 
would  under  similar  circumstances  fall  to 
assert  a  rightful  control  over  a  work  so  closely 
and  vitally  affecting  Its  Interest  and  welfare. 
"Without  urging  further  the  grounds  of  my 
opinion,  I  repeat — that  It  Is  the  right  and  the 
duty  of  the  United  States  to  assert  and  main- 
tain such  supervision  and  authority  over  any 
interoceanlc  canal . . .  as  will  protect  our  na- 
tional interests." 

n.  On  March  3.  1899.  President  William  F. 
McKlnley  approved  a  rivers  and  harbors  act 
of  Congress  titled,  "An  act  making  appropri- 
ations for  the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on  rivers 
and  harbors,  and  for  other  purposes."  Section 
3  of  that  Act,  In  part,  reads  as  follows: 

"That  the  President  of  the  United  States 
of  America  be,  and  he  is  hereby,  authorized 
and  empowered  to  make  full  and  complete 
investigation  of  the  Isthmus  of  Panama  with 
a  view  to  the  construction  of  a  canal  by  the 
United  States  across  the  same  to  connect  the 
Atlantic  and  Pacific  oceans;  .  .  .  And  gener- 


ally the  President  is  authorized  to  make  such 
full  and  complete  investigation  as  to  deter- 
mine the  most  feasible  and  practicable  route 
across  said  isthmus  for  a  canal,  together  with 
the  cost  of  constructing  the  same  arid  placing 
the  same  under  the  control,  management, 
and  ownership  of  the  United  States." 

III.  On  January  18,  1902,  the  Isthmian 
Canal  Commission  appointed  by  President 
McKlnley  under  the  rivers  and  harbors  act 
of  1899,  reported  to  the  President  of  the 
United  States.  In  Its  report,  the  Commission 
headed  by  Rear  Admiral  John  O.  Walker, 
one  of  the  ablest  naval  officers  of  his  genera- 
tion, declared: 

"...  a  new  arrangement  must  be  made  If 
an  isthmian  canal  is  to  be  constructed  by 
our  Government  across  the  Isthmus  of 
Panama. 

"The  grant  must  be  not  for  a  term  of  years, 
but  in  perpetuity,  and  a  strip  of  territory 
from  ocean  to  ocean  of  sufficient  vHdth  must 
be  placed  under  the  control  of  the  United 
States.  In  this  strip  the  United  States  must 
have  the  right  to  enforce  police  regulations, 
preserve  order,  protect  property  rights,  and 
exercise  such  other  powers  as  are  appropri- 
ate and  necessary." 

TV.  The  Spooner  Act  of  1902  mandated 
the  President  as  follows: 

"...  the  President  is  hereby  authorized 
to  acquire  .  .  .  perpetual  control  of  a  strip 
of  land,  the  territory  of  the  Republic  of 
Colombia  .  .  .  and  the  right  to  use  and  dis- 
pose of  the  waters  thereon,  and  to  excavate, 
construct,  and  to  perpetually  maintain,  op- 
erate, and  protect  thereon  a  canal  .  .  .  the 
sum  of  ten  million  dollars  Is  hereby  appro- 
priated out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  toward  the  proj- 
ect herein  contemplated  .  .  ." 

V.  The  Isthmian  Canal  Convention  of 
1903  (Hay-Bunau  Vartlla  Treaty)  states  the 
following : 

Article  II:  "The  Republic  of  Panama 
grants  to  the  United  States  in  perpetuity 
the  use,  occupation  and  control  of  a  zone 
of  land  and  land  under  water  for  the  con- 
struction, maintenance,  operation,  sanita- 
tion and  protection  of  said  Canal  of  the 
width  of  ten  miles  extending  to  the  distance 
of  five  miles  on  each  side  of  the  center 
line  of  the  route  of  the  Canal  to  be  con- 
structed . . ." 

Article  ni:  "The  Republic  of  Panama 
grants  to  the  United  States  all  the  rights, 
power  and  authority  within  the  zone  men- 
tioned and  described  In  Article  n  of  this 
agreement  and  within  the  limits  of  all  auxil- 
iary lands  and  waters  mentioned  and  de- 
scribed in  said  Article  n  which  the  United 
States  would  possess  and  exercise  If  it  were 
the  sovereign  of  the  territory  within  which 
said  lands  and  waters  are  located  to  the  en- 
tire exclusion  of  the  exercise  by  the  Repub- 
lic of  Panama  of  any  such  sovereign  rights, 
power  or  authority." 

VI.  Article  3  of  the  1904  Constitution  of 
the  Republic  of  Panama  states: 

"The  territory  of  the  Republic  remains 
subject  to  the  jurisdictional  limitations 
stipulated,  or  which  may  be  stipulated  in 
public  treaties  concluded  with  the  United 
States  of  North  America  for  the  construc- 
tion, maintenance,  or  sanitation  of  any 
means  of  Interoceanlc  transit." 

VTI.  The  1904  U.S.-Panama  Boundary 
Agreement  states : 

"Whereas  by  the  terms  and  provisions  of 
Article  n  of  the  Convention  for  the  Con- 
struction of  an  Interoceanlc  Canal  between 
the  United  States  of  America  and  the  Re- 
public of  Panama,  signed  by  the  representa- 
tives of  the  two  nations  on  November  18, 
1903,  the  ratifications  of  which  were  ex- 
changed, at  Washington  on  the  26th  day 
of  February,  1904,  the  United  States  ac- 
quired the  right  of  use,  occupation,  and  per- 
petual control  from  and  after  the  said  26th 
day  of  February,  1904,  in  and  over  the  Canal 
Zone  and  other  lands,  waters,  and  islands 
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named  in  said  Article  n  of  the  convention 
aforesaid;  and  ..." 

"Whereas  in  order  that  said  work  of  con- 
struction of  said  Interoceanlc  canal  may  be 
systematicaUy  prosecuted,  and  in  order  that 
a  government  for  the  Canal  Zone  created  by 
the  terms  and  provisions  of  said  Article  II  of 
said  convention  may  be  successfully  orga- 
nized and  carried  forward,  it  Is  necessary  that 
the  extent  and  boundaries  of  the  said  terri- 
tory ceded  to  the  Government  of  the  United 
States  by  the  Government  of  the  Republic 
of  Panama  under  the  terms  and  provisions 
of  said  convention  shall  be  provisionally  de- 
termined and  agreed  upon  .  .  ." 

vni.  In  the  1907  decision,  Wilson  v.  Shaw, 
Secretary  of  the  Treasury,  the  Supreme  Court 
cited  the  plaintiff's  contentions.  Among 
them: 

"He  contends  that  whatever  title  the  Gov- 
ernment has  was  not  acquired  as  provided 
In  the  act  of  June  28,  1902,  by  treaty  with 
the  RepubUc  of  Colombia.  .  .  .  Further,  It 
Is  said  that  the  boundaries  of  the  zone  are 
not  described  in  the  treaty  .  .  ." 
The  Court  declared : 

"A  short  but  sufficient  answer  to  that  sub- 
sequent ratl^cation  Is  equivalent  to  original 
authority.  The  title  to  what  may  be  called 
the  Isthmian  or  Canal  Zone,  which  at  the 
date  of  the  act  was  in  the  Republic  of  Colom- 
bia, passed  by  an  act  of  secession  to  the 
newly  formed  Republic  of  Panama.  ...  A 
treaty  with  it,  ceding  the  Canal  Zone,  was 
duly  ratified.  33  Stat.  2234.  Congress  has 
pas3ed  several  acts  based  upon  the  title  of 
the  United  States. 

"It  is  hypercritical  to  contend  that  the 
title  of  the  United  States  Is  irnperfect,  and 
that  the  territory  described  does  not  belong 
to  this  Nation,  because  of  the  omission  of 
some  of  the  technical  terms  used  In  ordinary 
conveyances  of  real  estate.  .  .  ." 

"Alaska  was  ceded  to  us  forty  years  ago, 
but  the  boundary  between  it  and  the  English 
possessions  eeist  was  not  settled  until  within 
the  last  two  or  three  years.  Yet  no  one  ever 
doubted  the  title  of  this  republic  to  Alaska." 
I  call  to  your  attention  that  the  Court 
used  the  words  "cede"  and  "title"  in  refer- 
ence to  both  Alaska  and  the  Canal  Zone — 
and  used  the  same  words  in  the  same  deci- 
sion. 

ES.  The  Panama  Canal  Act  of  August  24, 
1912,  specified  in  Section  3 : 

"That  the  President  is  authorized  to  declare 
by  Executive  order  that  all  land  and  land 
under  water  within  the  limits  of  the  Canal 
Zone  is  necessary  for  the  construction,  main- 
tenance, operation,  sanitation,  or  protection 
of  the  Panama  Canal,  and  to  extinguish,  by 
agreement  when  advisable,  all  claims  and 
titles  of  adverse  claimants  and  occupants. 
Upon  failure  to  secure  by  agreement  title  to 
any  such  parcel  of  land  or  land  under  water 
the  adverse  claim  or  occupancy  shall  be  dis- 
posed of  and  title  thereto  secured  In  the 
United  States  and  compensation  therefor 
fixed  and  paid  In  the  manner  provided  In 
the  aforesaid  treaty  with  the  Republic  of 
Panama,  or  such  modification  of  such  treaty 
as  may  hereafter  be  made." 

X.  By  Executive  Order  on  December  5, 
1912,  President  William  H.  Taft,  in  accord- 
ance with  the  Panama  Canal  Act  of  1912, 
took  possession  of  all  lauid  In  the  Zone.  That 
order  reads: 

"Lands  in  Canal  Zone  to  be  Taken  for 
Canal  Purposes:  By  virtue  of  the  authority 
vested  in  me  by  the  Act  of  Congress  entitled 
'An  Act  to  provide  for  the  opening,  malnte- 
UEuice,  protection,  and  operation  of  the  Pa- 
nama Canal,  and  the  sanitation  and  govern- 
ment of  the  Canal  Zone,"  approved  August  24, 
1912,  I  hereby  declare  that  all  land  and 
land  under  water  within  the  limits  of  the 
Canal  Zone  are  necessary  for  the  construc- 
tion, maintenance,  operation,  protection,  and 
sanitation  of  the  Panama  Canal,  and  the 
Chairman  of  the  Isthmian  Canal  Commission 
is   hereby  directed   to   take   possession,   on 


behalf  of  the  United  States,  of  all  such  land 
and  land  under  water;  and  he  may  extin- 
guish, by  agreement  when  practicable,  all 
claims  and  titles  of  adverse  claimants  to  the 
occupancy  of  said  land  and  land  under 
water." 

XI.  The  1914  U.S.-Panama  Boundary  Con- 
vention states: 

"Whereas,  Gen.  George  W.  Davis,  then 
Governor  of  the  Canal  Zone,  on  behalf 
of  the  United  States  of  America,  and  Messrs. 
Tomas  Arias  and  Ramon  Valdes  Lopez,  then 
Secretary  of  Foreign  Affairs  and  Attorney 
General,  respectively,  of  the  Republic  of 
Panama,  acting  on  behalf  of  that  Republic, 
entered  into  an  agreement  on  the  15th  day 
of  June,  1904,  by  the  terms  of  which  the  Re- 
public of  Panama  delivered  over  to  the 
United  States  of  America,  the  use,  occupa- 
tion, and  control  in  perpetuity  of  the  zone 
of  land  ten  miles  in  width  described  and 
mentioned  In  articles  n  and  in  of  the  Canal 
Treaty    ..." 

"It  is  agreed  that  the  Republic  of  Panama 
shall  have  an  easement  over  and  through 
the  waters  of  the  Canal  Zone  in  and  about 
Llmon  and  Manzanlllo  bays  to  the  end  that 
vessels  trading  with  the  City  of  Colon  may 
have  access  to  and  exit  from  the  harbor  of 
Colon,  subject  to  the  police  laws  and  quar- 
antine and  sanitary  rules  and  regulations 
of  the  United  States  and  of  the  Canal  Zone 
established  for  said  waters.  .  .  ." 

xn.  The  1914  Treaty  between  the  U.S.  and 
the  Republic  of  Colombia  declares  in  Article 
I: 

"The  Republic  of  Columbia  shall  enjoy  the 
following  rights  in  respect  to  the  inter- 
oceanlc Canal  and  the  Panama  Railway,  the 
title  to  which  is  now  vested  entirely  and  ab- 
solutely in  the  United  States  of  America, 
without  any  incumbrances  or  indemnities 
whatever." 

XUI.  The  1936  Treaty  of  Friendship  and 
Cooperation  between  the  U.S.  and  Panama 
contains  the  following  Article  XI; 

"The  provisions  of  this  Treaty  shall  not 
affect  the  rights  and  obligations  of  either 
of  the  two  High  Contracting  Parties  under 
the  treaties  now  in  force  between  the  two 
countries,  nor  be  considered  as  a  limitation, 
definition,  restriction  or  restrictive  inter- 
pretation of  such  rights  and  obligations, 
but  without  prejudice  to  the  full  force  and 
effect  of  any  provisions  of  this  Treaty  which 
constitute  addition  to,  modification  or  ab- 
rogation of,  or  substitution  for  the  provi- 
sions of  previous  treaties." 

I  call  to  your  attention  that  In  comment- 
ing on  this  Article  in  his  Summary  of  Es- 
sential Features  of  this  agreement,  printed 
in  the  Report  of  the  Senate  Foreign  Rela- 
tions Committee  on  the  Treaty,  Secretary  of 
State  CorvJell  Hull  declared: 

"The  juridical  status  of  the  Canal  Zone, 
as  defined  in  article  III  of  the  1903  conven- 
tion, thereby  remains  unaltered." 

XIV.  The  1955  Treaty  of  Mutual  Under- 
sttmding  and  Cooperation  between  the  U.S. 
and  Panama  was  the  subject  of  Senate  hear- 
ings. Assistant  Secretary  of  State  for  Inter- 
American  Affairs,  Henry  F.  Holland  was  ques- 
tioned as  follows : 

"Senator  Pulbright.  Would  you  say  that 
there  is  anything  in  this  agreement  which 
might  possibly  be  construed  as  a  waiver  of 
our  paramount  rights  in  the  Canal  Zone? 

"Mr.  Holland.  No,  sir;  and,  as  a  matter  of 
fact,  I  believe  that  the  permanency  and  sta- 
bility of  those  rights  are  strengthened  by 
this  treaty  because  of  the  inclusion  In  the 
treaty  of  the  phrases  that  I  referred  to  in  my 
opening  statement.  That  Is  the  inclusion  of 
the  phraseology  In  the  preamble  that  no  part 
of  the  treaty  of  1903  or  the  treaty  of  1936 
or  this  treaty  can  be  changed  save  by  mutual 
agreement  of  the  parties,  and  the  specific 
and  affirmative  recognition  in  article  I  by 
the  parties  of  the  absence  of  any  obligation 
on  the  part  of  either  party  to  change  the 
annuity . . ." 


"Senator  Wiley.  As  I  understood  from  you. 
Secretary  HoUand,  there  la  nothing  in  this 
present  treaty  that  would  in  the  slightest 
degree  depreciate  aU  the  attributes  of  sov- 
ereignty tha,t  we  possess. 

"Mr.  Holland.  That  is  true;  and  so  true 
is  it,  that  in  the  course  of  the  negotiations 
the  Panamanians  advanced  several  small  re- 
quests which,  1  by  1,  had  considerable  ap- 
peal, but  all  of  which  we  refused,  because  we 
did  not  want  to  leave  J  grain  of  evidence  that 
could  a  hundred  years  hence  be  interpreted 
as  implying  any  admission  by  the  United 
states  that  we  possess  and  exercise  anything 
less  than  100  percent  of  the  rights  of  sover- 
eignty in  this  area." 

XV.  In  Roach  v.  United  States.  453  P  2d 
1054  (5th  C.A.)  cert,  den'd,  406  U.S.  936  de- 

dectJred:"^"'  '°'  '''''  *''*  ^°"'*  °'  ^PP^^^" 
"The  Canal  Zone  is  an  unincorporated  ter- 
ritory of  the  United  States.  Convention  be- 
tween United  States  and  Republic  of  Panama, 
Nov.  18,  1903,  33  Stat.  2234.  arts.  2,  3:^n. 
eral  ■n-eaty  between  United  States  and  Pan- 
ama, Mar.  2,  1936,  53  Stat.  1807;  2  C  Z  C  «  1 
et  seq."  •«-.  »  ^ 

rr^Jn.^.''"°^  ''2}-  """^  2  of  the  Canal  Zone 
Code  (last  revised  in  1963)  reads- 

"The  Government  of  the  United  States 
possesses,  to  the  exclusion  of  all  foreign  na- 

n,Tvf°"*r^*^''  '^^^'-  P°^^-  «~*  authority 
over  the  air  space  above  the  lands  and  wa- 
ters of  the  Canal  Zone.  Until  Congress  other- 
wise provides,  the  President  shall  prescribe, 
and  from  time  to  time  may  uaend.  regula- 
tions governing  aircraft,  air  navigation  air- 
nayigatlon  facilities,  and  aeronautica  ac- 
tivities within  the  Canal  Zone.  76A  Stat  29  " 
International  law  recognizes  that  ti  xi&- 
li^n.^^.*''^^"**  sovereignty  over  the  super- 
jacent air  space  above  the  land  and  water 
constituting  its  sovereign  territory. 
the  annxoty 

tbV^^^L^^J^^  "^^^^y  °'  ^»03  between 
r«fm^K  1*^®  Republic  of  Colombia,  never 
ratified  by  the  latter,  states  in  Article  XXV 
t«  -Vf-  *v  P'^^®  °^  compensation  for  the  right 
^  ^^,  t,''°'i^  ^°*®'*  ^'^  *^  convention 
?L  .^°^^'*  ^  ^^^  ^"^^  States  for  the 
construction  of  a  canal,  together  with  toe 
propr^eta,7  right  over  the  Panama  RaUroS 
«^,  il'  ^"^  f"l««*«y  Of  two  hundred  and 
fifty  thousand  dollars  gold,  which  Colombia 
ceases  to  receive  from  the  said  railroad  as 
well  as  in  compensation  for  other^kte 
Un^i^^^V?**  exemptions  granted  to  the 
United  States,  and  in  consideration  of 
the  increase  in  the  administrative  expenses 

?L„  .^^P*"^™*"'  °'  Panama  cons^uent 
upon  the  construction  of  the  said  canal   the 

^IT'T,''''  °J  '^®  ^""^^  States  binds  Itself 
to  pay  Colombia  the  sum  of  ten  million  dol- 
lare  in  gold  coin  of  the  United  States  on  the 
exchange  of  the  ratification  of  this  conven- 
tion after  Its  approval  according  to  the  laws 
of  the  respective  countries,  and  also  an  an- 
nual payment  during  the  life  of  this  conven- 
tion of  two  hundred  and  fifty  thousand  dol- 

^J'iJ  J  .^°^'^.  *^^'  beginning  nine  years 
after  the  date  aforesaid  ..." 

The  identical  financial  features  of  this 
^icle  were  Incorporated  in  Article  XTV  of 
the  Hay-Bunau  Varilla  Treaty  with  Panama. 
Clearly,  vre  could  not  offer  less  to  Panama 
than  already  offered  to  Colombia. 

The  annuity  therefore  was  to  Indemnify 
for  loss  of  Income  from  the  Panama  RaUroad 
and  never  was  a  lease  payment. 

"Subsequent  Increases  in  the  annuity 
were  made  in  the  1936  and  1955  Treaties 
Both  Treaties  spell  out  that  the  Increases 
were  not  required  by  any  treaty  provision. 

The  annuity  was  Increased  in  the  1936 
Treaty  to  $430,000.  Senate  Report  2375  dated 
Jime  27,  1956  from  the  Committee  on  Inter- 
state and  Foreign  Commerce  explained  this: 

".  .  .  the  monetary  agreement  with  the 
Republic  of  Panama  of  Jrme  20,  1904,  pro- 
vided for  payment  of  the  annuity  in  gold 
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balboas.  Hence,  when  the  American  gold  dol- 
lar, and  later  the  Panamanian  balboa,  were 
devaluated  as  the  resiilt  of  abandonment  of 
the  gold  standard  by  the  United  States  In 
1934.  the  annuity  payment  in  gold  halboas 
was  increased  to  $430,000  solely  to  compen- 
sate for  the  decrease  in  gold  content  of  the 
iMlboas 


Mr,  BUCHANAN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Chalnnan,  I  rise  In 
support  of  the  Doman  amendment  and 
in  opposition  to  the  substitute  amend- 
ment. 

Mr.  Chairman,  the  distinguished  Sena- 


The  1965  Treaty  Increased  the  annuity  to     j^j,  j  South  Carolina,   th^  TTni^n,^"wa 

•1.930.000   purely   as   an   act   of   generosity     SxROM^^CL'SN^'hlftA 'SfeS^c! 
""subLSuent  devaluation  of  the  dollar  has    ctoctly  made  two  major  pomts  regard- 


raised  the  figure  to  $2,328,200  at  the  pres 
ent  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dornan) 
has  again  expired. 

Mr.  DORNAN.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  1  ad- 
ditional minute. 

Mr.  RONCAUO.  Mr.  Chairman.  I  ob- 
ject. 

Mr.  BUCHANAN.  Mr.  Chairman,  re- 
serving a  point  of  order. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  DORNAN.  Mr.  Chairman,  may  I 
ask  the  source  of  the  objection? 

Mr.  RONCALIO.  Mr.  Chairman,  I  am 
the  source  of  the  objection.  I  asked  the 
gentleman  to  yield  5  minutes  ago. 

The  CHAIRMAN.  Objection  is  heard. 

AMEm>M£NT  OTFKBXD  BT  MB.  BT7CHANAN  AS  A 
SUBSTrrUTE  FOB  THE  AMENDMENT  OPFEBED  BY 
MB.  DOBNAN 

Mr,  BUCHANAN.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bitchanan  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Dobnan:  Page  13,  Immediately  after  line 
7,  insert  the  following  new  section: 

"PANAMA  CANAI. 

"Sbc.  113.  Any  new  Panama  Canal  treaty  or 
agreement  negotiated  with  funds  appropri- 
ated under  this  title  must  protect  the  vital 
Interests  of  the  United  States  In  the  Canal 
Zone  and  In  the  operation,  maintenance, 
property,  and  defense  of  the  Panama  Canal." 

Mr.  BUCHANAN.  Mr.  Chairman,  three 
Presidents  of  the  United  States  have  felt 
that  it  Is  In  the  Interest  of  our  coimtry 
that  we  ought  to  negotiate  with  the 
Panamanians  a  possible  new  treaty. 

The  present  President  has  indicated 
this  is  his  Intention.  Each  has  felt  we 
would  protect  the  vital  interests  of  the 
United  States  In  so  doing. 

This  amendment,  which  this  House 
passed  in  previous  legislation  in  identi- 
cal form,  simply  seeks  m  a  positive  way 
to  insure  that  our  vital  interests  are 
protected. 

This  amendment  provides  that  any 
new  treaty  or  agreement  negotiated  with 
funds  appropriated  under  this  title  must 
protect  the  vital  Interests  of  the  United 
States  In  the  Canal  Zone  and  tn  the 
operation,  maintenance,  property  and 
defense  of  the  Panama  Canal. 

This  amendment  which  we  have  passed 
In  other  earlier  legislation  does,  I  be- 
lieve, protect  our  rights  and  Interests. 
Three  Presidents  and  two  Secretaries  of 
State  say  we  should  negotiate.  They  be- 
lieve this  method  Is  In  our  interest.  wHl 
calm  the  situation  In  Panama,  and  In- 
deed. Improve  our  relations  with  all  Latin 
America. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 


ing  the  Canal  2k)ne  and  Panama  Canal 
and  the  current  treaty  negotiations 
which  I  would  like  to  call  to  the  atten- 


Even  though  our  strategic  battle  plans 
are  drawn  up  on  the  basis  of  a  so-caUed 
"two-ocean"  navy,  there  are  sizable  local 
conflicts  and  even  economic  confrontations 
that  rise  to  strategic  proportions,  but  yet 
will  faU  short  of  a  general  confrontation 
with  the  Soviet  Union.  We  must  think  of  the 
whole  range  of  military  possibilities,  and  the 
whole  Inter-natlonal  complex  of  strategic 
waterways,  rather  than  an  Isolated  problem 
of  defending  our  historic  territory. 

This  is  why  we  must  not  look  to  the  past 
or  founder  upon  the  outdated  concepts  of 
the  60's,  before  the  Soviet  Union  became 
a  preeminent  naval  power.  Hie  futvu-e  be- 
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tlon  of  this  body.  They  are  worthy  of    ^°^^^  ^  °"^  children,  as  well  as  to  the  chii- 

your  closest  attention.  ""  "'  ° " ^"     " 

The  nrst  Is  the  difference  between  title, 


or  ownership,  and  sovereignty 

The  second  Is  the  value  of  the  canal 
In  relationship  to  the  growing  might  of 
the  Soviet  Union's  seapower  and  to  our 
own  Navy. 
Let  me  quote  his  remarks  briefly: 
At  least  six  earlier  Isthmian  canal  treaties 
had  failed  In  Congress,  because  they  did  not 
give  the  United  States  sufficient  capability  to 
defend  and  maintain  such  a  Canal.  It  was 
historically  clear  that  Congress  would  not 
authorize  a  Canal  which  was  under  the  sov- 
ereignty of  another  nation. 

This  Is  the  explanation  of  the  Treaty  of 
1903.  which  granted  to  the  United  States  the 
rights  of  sovereignty  in  perpetuity.  The  two 
concepts  are  essential:  sovereignty  and  per- 
petuity. The  one  implies  the  other.  Sover- 
eignty Is  the  highest  power  or  authority,  the 
supreme  and  independent  political  authority. 
It  is  a  contradiction  In  terms  to  speak  of 
sovereignty  as  subordinated  In  any  way  to 
the  authority  of  another.  You  either  have 
sovereignty  or  you  don't. 

Now  there  is  a  confusion  abroad  In  the 
land  between  title — that  is,  ownership — and 
sovereignty.  Let  me  say  that  there  is  all 
the  difference  in  the  world  between  the  two. 
You  can  have  ownership  without  sover- 
eignty, as  any  homeowner  can  tell  you.  You 
can  also  have  sovereignty  without  own- 
ership, unless  that  ownership  is  acquired  by 
eminent  domain.  It  is,  therefore,  clear  that 
If  the  United  States  surrenders  sovereignty 
In  any  territory,  even  where  it  has  owner- 
ship, then  the  titles  to  U.S.  property  therein 
are  not  worth  a  tinker's  dam,  except  In  so  far 
as  the  real  sovereign  so  pleases. 

Sovereignty,  therefore,  is  not  a  title.  It 
Is  authority  in  operation.  As  soon  as  author- 
ity ceases  to  operate.  It  ceases  to  exist.  That 
is  why  the  grant  of  sovereignty  in  the  1903 
Treaty  is  so  Important.  We  are  not  talking 
about  some  abstract  legality,  or  some  split- 
ting of  legal  hairs;  we  are  talking  about  prac- 
tical day-to-day  operations.  The  authority 
to  act  cannot  be  shared  without  disagree- 
ment, disaffection,  and  ultimately  disaster. 

I  need  not  point  out  that  the  dominant 
sea  power  in  the  world  today  is  the  Soviet 
Union.  A  battle  for  the  control  of  the  sea- 
lanes — both  on  the  surface  and  below  sur- 
face— is  now  In  progress.  Attention  focuses 
on  the  narrow  waterways  of  the  world — that 
handful  of  places  where  all  ships  must  come 
together  for  the  shortest  and  most  efficient 
conclusion  of  their  varied  Journeys.  One 
thinks  of  the  Straits  of  Gibralter,  the 
Straits  of  Malacca,  the  Cape  of  Good  Hope, 
Cape  Horn,  the  Panama  Canal,  and  the  Suez 
Canal.  It  is  not  only  the  efficient  voyage  of  a 
single  ship  that  is  In  question;  it  Is  the 
deployment  of  whole  fleets.  The  significant 
fact  is  that  If  a  short-cut  Is  suddenly  not 
avaUable,  the  number  of  ships  on  station  at 
any  given  time  must  be  increased  by  a  large 
co-efllclent,  to  accomplish  the  same  mission. 
The  opening  of  the  Suez  Canal  was,  for  the 
Soviet  Union,  the  same  as  a  sudden  boost  In 
the  size  of  Its  fleets.  The  closing  of  the  Pan- 
ama Canal  would  be  the  same  as  the  loss  of 
a  sizable  segment  of  the  UJ3.  Navy. 


dren  of  Panama  and  of  Latin  America. 

Let  me  repeat  four  key  sentences: 
Sovereignty,  therefore  is  not  a  title.  It  Is 
authority  in  operation.  As  soon  as  authority 
ceases  to  operate,  it  ceases  to  exist. 

The  opening  of  the  Suez  Canal  was,  for 
the  Soviet  Union,  the  same  as  a  sudden 
boost  in  the  size  of  Its  fleet.  The  closing 
of  the  Panama  Canal  would  be  the  same  as 
the  loss  of  a  sizable  segment  of  the  US 
Navy. 


Let  me  now  make  a  third  point.  For 
the  past  several  years  the  State  Depart- 
ment has  been  telling  us  that  if  we  did 
not  surrender  the  Canal  Zone  to  Pan- 
ama there  would  be  either  sabotage  of 
the  canal,  or  worse,  namely  another 
Vietnam  in  Central  America. 

In  effect  they  were  saying  that  the 
only  way  we  could  keep  the  canal  open 
was  to  give  it  away. 

Well,  the  representatives  of  the  State 
Department  have  recently  discarded  that 
ridiculous  argument.  They  are  now  say- 
ing publicly  that  they  do  not  expect 
such  violence,  but  "fear  a  deterioration 
in  relations  between  Panama  and  the 
United  States." 

Those  of  you  who  were  led  to  believe 
that  hostilities  in  Panama  might  be  im- 
minent without  a  new  treaty  can  shed 
your  fears. 

The  State  Department  has  found  that 
argmnent  to  be  counter-productive  both 
among  the  people  and  here  in  the 
Congress. 

For  these  three  reasons  I  strongly  urge 
support  of  this  amendment. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
msm  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
like  to  just  ask  a  question.  Is  this  not 
the  same  bipartisan  State  Department 
sell-out  language  that  was  before  the 
House  last  year? 

Mr.  BUCHANAN.  No.  This  Is  the  same 
bipartisan,  pro-American,  pro-President 
amendment,  that  we  talked  about  and 
passed  last  year. 

Mr.  METCALFE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  now  time  for  us  to 
give  a  tremendous  amount  of  reasoning 
on  this  very  crucial  vote. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Doman  amendment  and  in  support 
of  the  Buchanan  substitute  amendment. 
As  the  chairman  of  the  Subcommittee  on 
Panama  Canal,  I  would  like  to  bring 
out  just  a  few  facts  which  I  think  will 
cause  us  to  vote  sensibly  and  responsibly. 
The  present  treaty  is  outdated.  Mr. 
DoRNAN's  remarks  are  not  really  ger- 
mane to  what  we  should  be  talking  about 


this  evening.  What  these  amendments 
address  themselves  to  is  simply  a  ques- 
tion of  whether  we  shall  provide  money 
for  our  negotiators. 

I  think  it  is  rather  inflammatory  for 
my  distinguished  friend  form  California 
(Mr.  Dornan)  to  say  that  we  are  reUn- 
quishing  the  control  of  the  Panama 
Canal.  In  effect,  what  we  are  really  ask- 
ing is,  are  we  afraid  to  negotiate?  Are  we 
Just  going  to  let  things  ride?  I  submit  to 
the  Members  that  this  will  never  happen, 
because  Panama  is  a  sovereign  country, 
and  it  has  dignity.  A  new  treaty  will  bet- 
ter recognize  Panama's  dignity  as  a  na- 
tion, as  well  as  the  dignity  of  the  Pana- 
manian people. 

On  January  of  this  year,  eight  Latin 
American  chiefs  of  government  wrote 
to  President  Carter  and  expressed  the 
need  for  continuing  serious  negotiations. 
Latin  America  Is  solidly  behind  Panama. 

Also,  I  might  call  to  the  attention  of 
the  Members  the  fact  that  Panama  now 
has  a  seat  on  the  United  Nations  Secu- 
rity Council.  I  submit  to  the  Members, 
out  of  my  years  of  participating  in  hear- 
ings in  Panama  and  here  in  Washington, 
the  treaty  must  be  negotiated. 

What  the  Doman  amendment  would 
do,  in  effect,  would  be  to  say  to  those 
radicals  who  have  had  riots  down  there, 
"We  give  you  a  basis  for  your  continu- 
ing to  riot."  To  forget  about  the  nego- 
tiations is  to  forget  about  our  long  heri- 
tage and  our  friendship  that  we  have 
had  with  Panama.  The  Doman  amend- 
ment is  simply  saying  that  the  negotia- 
tors are  not  free  to  negotiate  but  rather 
we  are  dictating  to  them  before  all  con- 
ceptual agreements  have  been  arrived  at. 
The  mterests  of  the  United  States  will 
be  protected,  as  was  indicated  when  the 
Panama  Canal  Subcommittee  visited  the 
isthmus  right  after  the  Easter  recess, 
when  we  met  with  the  Panamanian  for- 
eign minister  and  other  negotiators.  He 
assured  us  that  he  wanted  U.S.  citizens 
to  remain  in  Panama  to  run  the  canal, 
and  he  expressed  the  desire  that  Panama 
wanted  to  use  the  excess  land  to  develop 
some  recreational  and  industrial  facili- 
ties that  would  create  more  jobs. 

I  think  that  it  is  important  for  us  not 
to  be  the  "Big  Brother,"  not  to  be  the 
"Big  Threat,"  but  to  say  that  we  are  not 
too  big  to  negotiate  because  we  are  con- 
fident that  we  are  not  going  to  give  up 
our  entire  rights;  that  we  are  not  gotog 
to  give  up  our  bases;  that  America  will 
make  friends  In  Latin  America. 

I  urge  the  rejection  of  the  Doman 
amendment  and  the  adoption  of  the 
Buchanan  substitute. 

Mrs.  PENWICK.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  Buchanan  amendment. 

The  CHAIRMAN.  The  gentlewoman 
from  New  Jersey  is  recognized  for  5 
minutes. 

Mrs.  PENWICK.  One  minute  will  do. 

Mr.  Chairman,  I  would  like  to  speak 
very  much  in  the  vein  of  my  colleague 
from  Illinois,  who  has  just  spoken.  We 
are  a  great  Nation,  and  we  have  nothhig 
to  fear.  If  we  cannot  talk  to  a  small  na- 
tion, it  will  be  a  very,  very  sad  day.  We 
must  be  willing  to  sit  down  at  a  table  and 
negotiate  and  talk  with  a  small  nation. 

There  are  500  square  miles  there  In 
the  zone,  a  strip  10  by  50  miles.  There 
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are  golf  courses  there  that  are  not  neces- 
sary for  the  defense  and  security  of  our 
Nation.  The  locks  and  dams  will  be  de- 
fended, but  we  have  got  to  be  able  to 
negotiate,  not  just  because  it  will  make 
other  nations  happy,  but  for  our  honor. 
We  have  given  our  word,  and  we  have  got 
to  stick  to  it. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  my 
colleague  from  California. 

Mr.  DORNAN.  Mr.  Chairman,  I  was 
going  to  ask  the  gentlewoman  from  New 
Jersey,  because  I  concur  basically  with 
the  opening  part  of  her  statement,  does 
she  really  believe  we  are  negotiating 
with  a  small  nation.  We  are  not.  We  are 
negotiating  with  one  single  man,  a 
strongarm  dictator,  who  seized  power  in 
1968.  The  very  first  time  he  l?ft  his  coun- 
try for  a  visit  to  Mexico  City,  he  was  de- 
posed. He  came  back  covertly  and  re- 
seized  power  agam  with  his  Palatine 
guard,  the  Guardia  National,  and  he  has 
deliberately  set  a  policy  of  lowering  the 
educational  standards  of  his  Guardia 
and  lowering  their  age  average  so  that 
they  will  remain  through  immaturity 
permanently  loyal  to  him.  A  virtual 
Palatin  Guard. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentlewoman  from  New  Jersey   (Mrs 
Fenwick)  . 

Mrs.  FENWICK.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  we  negotiated  with 
every  other  dictator  in  the  world,  and  I 
see  no  reason  to  stop  now. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
do  not  see  anything  wrong  with  negoti- 
ating a  treaty  either,  except  I  see  no 
point  in  negotiatmg  the  treaty  we  are 
talking  about  here. 

Let  me  tell  the  Members  what  it  is. 
This  is  what  the  Panamanians  want: 
They  want  to  abrogate  the  treaty  of 
1903;  to  end  our  Panama  Canal  Zone 
Govenmient  immediately  upon  signing  a 
new  treaty;  to  end  the  U.S.  jurisdictional 
matters  in  the  Canal  Zone  within  3  years, 
turning  over  everjrthlng  to  the  Pana- 
manians. They  want  us  to  eliminate  all 
of  our  military  bases  and  military  pres- 
ence when  the  treaty  ends  in  the  year 
2000,  and  for  the  United  States  to  pay  a 
greatly  expanded  amount  for  the  rights 
we  already  have  there. 

The  only  thing  we  have  not  agreed 
upon,  according  to  their  negotiators  and 
according  to  our  own  negotiators,  are 
these:  Under  what  circumstances  would 
our  military  be  able  to  come  back,  after 
the  year  2000,  to  enforce  any  rights  W( 
might  have  In  the  Canal  Zone? 

The  Panamanians  talk  about  the 
United  Nations  being  a  guarantor  of 
those  rights.  We  all  know  how  effective 
that  would  be. 

The  only  other  thing  we  have  not 
agreed  upon  is  the  amount  of  money  we 
will  pay.  The  Panamanians  apparently 
turned  down  an  offer  we  have  made  of 
somewhere  between  $33  million  and  $44 
million  additional  a  year. 
I  see  no  point  at  all  m  continuing  to 


pay  moneys  to  negotiate  that  kiiid  of  a 
treaty,  a  treaty  to  give  away  or  siurcnder 
our  canal  rights. 

I  strongly  support  the  Doman  amend- 
ment and  I  oppose  the  Buchanan  sub- 
stitute. 

Mn  PASCELL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

We  have  been  through  all  of  this,  and 
the  gentleman  from  California  has  had 
the  time.  I  am  just  thinking  about  the 
others  who  have  not  spoken.  Can  we 
move  that  all  debate  on  these  amend- 
ments close  in  about  10  minutes' 

Mr.  DORNAN.  Mr.  Chairman,  If  the 
gentleman  will  please  yield,  there  are 
69  new  Members  in  this  body  who  have 
R!,^^^,J^***  *^^  opportunity  to  discuss 
this.  This  was  one  of  the  major  Issues 
in  my  campaign— very  hard-fought  cam- 
paign. 

Mr.  PASCELL.  I  am  trying  to  be  rea- 
sonable about  this. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  aU  debate  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  DoRKAN)  and  the  amendment 
offered  as  a  substitute  by  the  gentleman 
from  Alabama  (Mr.  Buchaw an)  ,  and  aU 
amendments  thereto,  close  in  10  minutes 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  granted  will  be  recognized  for 
50  seconds  each. 

PARLIAMENTARY  INQUIRIES 

Mr.  MITCHELL  of  Maryland.  Mr 
Chairman,    i    have    a    parliamentary 

mquirj'. 

The  CHAIRMAN.  The  gentleman  will 

state  it. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  was  the  limitation  set  on 
debate  a  time  period  of  10  minutes? 

The  CHAIRMAN.  The  gentleman  Is 
correct.  The  time  limitation  is  10  min- 
utes. 

Mr.  MITCHELL  of  Maryland.  Ten  min- 
utes. And  may  I  ask  the  Chairman,  how 
many  Members  were  standing?  i  figured 
there  were  roughly  120  Members  stand- 
mg. 

The  CHAIRMAN.  At  the  time  the 
unanimous  consent  request  for  limita- 
tion of  debate  was  agreed  to  the  Chair 
saw  14  Members  on  their  feet.  That  ob- 
servation was  made  at  the  time  the  re- 
quest for  hmitation  was  agreed  to.  and 
not  later  on.  The  Chair  saw  14  Members 
standmg  at  the  time  the  request  for  lim- 
itation was  agreed  to,  and  under  the  pre- 
cedents the  Chair  has  discretion  to  divide 
the  remaining  time  only  among  those 

M^Q)t)MIHM^^^^ 

,      r  DELLjfl!B!^ifc|rjhalrman,  I  have 
a  parliamentary  Inqi^ 

The  CHAIRMAN.  TheVg^leman  will 
state  it. 

Mr  DELLUMS.  Mr.  Chairman,  would 
the  Chair  announce  the  names  of  the 
Members  who  were  standing?  The  gen- 
tleman from  California  was  standing  at 
the  time  of  the  agreement  to  the  limita- 
tion. This  genUeman  from  California  was 
on  his  feet,  and  I  do  not  recall  hearing 
my  name  announced. 

The  CHAIRMAN.  The  Chair  named 
each  Member  he  saw  standing  at  the 
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time  the  unanimous  consent  agreement 
for  a  time  limitation  was  agreed  to. 

Mr.  DELLUM8.  Mr.  Chairman,  I  be- 
lieve the  Chair  should  name  those  Mem- 
bers. 

The  CHAIRMAN.  The  Chair  has  stated 
the  names  of  the  Members  he  saw  stand- 
ing at  the  time. 

Mr.  DELLUMS.  May  I  ask,  Mr.  Chair- 
man, who  were  they? 

The  CHAIRMAN.  The  Chair  will  once 
again  read  the  names  of  the  Members 
who  were  seen  standing  at  the  time  the 
imanimous-consent  request  was  agreed 
to. 

The  gentleman  from  Florida  (Mr, 
Pascell) ; 

The  gentleman  from  Alabama  (Mr. 
Buchanan)  ; 

The  gentleman  from  Illincis  (Mr.  Der- 
wmsKi) ; 

The  gentleman  from  California  (Mr. 

DORNAN) ; 

The    gentleman    from    Illinois    (Mr. 

PiNDLET)  ; 

The  gentleman  from  Idaho  (Mr. 
Symms)  : 

The  gentleman  from  Maryland  (Mr. 
Bauman) ; 

The  gentleman  from  Kentucky  (Mr. 
Snyder) ; 

The  gentleman  from  Ohio  (Mr.  Ash- 

BROOK)  ; 

The  gentleman  from  Tennessee  (Mr. 

QCILLEN)  ; 

The  gentleman  from  New  York  (Mr. 
OnjUAN); 

The  gentleman  from  New  Jersey  (Mr. 
Thompson)  ;  and 

The  gentleman  from  California  (Mr. 
Dellums)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  have  been  standing  here  for  5  minutes. 
I  have  a  motion.  I  offer  a  preferential 
motion  so  that  I  may  be  recognized  for  5 
minutes. 

The  CHAIRMAN.  The  Chair  has  not 
recognized  the  gentleman. 

Mr.  CRANE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  CRANE.  Mr.  Chairman,  did  I  un- 
derstand the  Chair  to  say  there  were  14 
Members  standing,  and  that  the  time 
limitation  is  for  10  minutes? 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  limitation  on  debate  for 
each  Member  is  50  seconds. 

Mr.  CRANE.  I  thank  the  Chair. 

(By  unanimous  consent,  Mr,  Buchanan 
yielded  his  time  to  Mr.  Derwinski.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
hope  that  during  the  remainder  of  the 
debate  we  can  continue  this  discussion 
in  a  proper  fashion.  We  have  an  honest 
disagreement  among  Members.  This  Is 
a  legitimate  subject,  and  this  should  not 
be  a  situation  in  which  the  gentleman 
who  offered  the  amendment  does  not  get 
proper  respect  for  his  point  of  view. 

I  think  that  the  commonsense  of  the 
House  will  prevail.  Let  us  conduct  this 
debate  In  a  proper  fashion.  This  Is  an 
issue  that  is  going  to  plague  us  for  some 
time.  It  is  a  major  international  prob- 


lem, and  any  time  it  is  debated  it  de- 
serves the  sober  attention  of  the  House. 
Mr.  Chairman,  this  language  on  which 
we  are  going  to  vote  is  language  that  we 
can  all  support.  Regardless  of  any  rhet- 
oric during  the  campaign  by  any  candi- 
dates for  any  office,  this  is  practical  Ian- 
gauge.  We  have  voted  on  it  before  in 
an  overwhelming  fashion,  and  I  hope  the 
Members  will  believe  me  when  I  say  the 
Panama  Canal  issue  Is  one  Issue  that  has 
to  be  approached  with  statesmanship 
and  with  bipartisanship. 

Mr.  Chairman,  we  must  rise  above  oiu: 
own  domestic  political  rhetoric  if  we  are 
eventually  to  solve  this  problem,  and  I 
hope  we  will  do  so  by  supportiig  the 
Buchanan  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Chairman,  I  be- 
lieve this  is  the  proper  approach,  and  I 
urge  the  adoption  of  my  substitute. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Dornan)  for  50  seconds. 

Mr.  DORNAN.  Mr.  Chairman,  I  rise 
to  offer  a  preferential  motion. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Dornan)  have  such 
a  motion? 

Mr.  DORNAN.  Yes,  I  do,  Mr.  Chair- 


man. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  motion  offered  by  the  gentle- 
man from  California  (Mr.  Dornan).  Is 
there  such  a  motion  at  the  desk? 

Mr.  DORNAN.  Mr.  Chairman,  the  mo- 
tion is  offered  to  get  time  for  debate, 
providing  5  more  minutes  on  each  side, 
and  this  is  to  try  to  wipe  out  this  part 
of  the  bill.  The  motion  is  to  strike  all 
after  the  enacting  clause. 

The  CHAIRMAN.  Does  the  gentleman 
have  such  a  motion? 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  have  such  a  motion  at  the  desk. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mi-.  Dornan)  have  such 
a  motion  at  the  desk? 

Mr.  JOHN  L.  BURTON.  I  have  a  pref- 
erential motion  in  writing  at  the  desk. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  John  L.  Burton)  has 
not  been  recognized.  The  gentleman  from 
California  (Mr.  Dornan)  has  been  recog- 
nized for  50  seconds. 

PREFERENTIAL  MOTION  OFFERED  BT  MR.  DORNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  have 
my  motion  in  writing. 

Mr.  Chairman,  I  offer  a  preferential 
motion. 

The  Clerk  read  as  follows  : 

Mr.  Dornan  moves  that  tihe  Oammlttee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Dornan)  is  recognized 
for  5  minutes  in  support  of  his  preferen- 
tial motion. 

Mr.  DORNAN.  Mr.  Chairman,  I  appre- 
ciate how  sensitive  this  issue  is,  and  I 
know  for  how  many  hours,  and  hours 
going  back  for  years,  most  Members  have 
had  to  sit  and  listen  to  debates  on  this 
issue.  But  this  Issue  Increases  In  Impor- 


tance as  the  world  grows  more  fragile 
and  more  dangerous. 

When  I  went  down  to  the  canal  last 
month  with  a  large  congressional  delega- 
tion, nine  Members  of  our  House,  led  by 
the  distinguished  gentleman  from  West 
Virginia  (Mr.  Slack),  one  of  our  out- 
standing subcommittee  chairmen  on  Ap- 
propriations, it  was  a  most  Informative 
factfinding  trip.  An  eye  opened.  And  I 
did  go  there  with  an  open  mind.  At  least 
I  tried. 

I  did  not  feel  that  there  was  clear  lan- 
guage in  our  past  treaties  about  whether 
the  Canal  Zone  Is  as  purely  sovereign  as 
is  Alaska  or  as  the  Louisiana  Purchase 
lands  the  way  some  Presidential  candi- 
dates have  interpreted  those  points. 

However,  when  I  went  down  there,  I 
foimd  some  very  disturbing  contradic- 
tory testimony  from  some  embassy  peo- 
ple there.  Good  people,  yes,  but  never- 
theless suffering  from  a  case  of  what 
senior  State  Department  members  them- 
selves call  "cllentitis."  We  gleaned  totally 
different  viewpoints  from  the  excellent, 
I  repeat  excellent,  Canal  Zone  Governor, 
Mr.  Harold  Parfltt,  and  from  the  obvi- 
ously dedicated  and  superbly  informed 
commander  of  the  Southern  Army  Com- 
mand. Also,  excellent  interviews  were 
conducted  with  some  of  the  unfairly 
maligned  zonlans.  By  the  way  I  found 
these  Americans  to  be  thoughtful,  good 
citizens  every  bit  as  rational  and  loyal 
to  American  interests  as  any  of  om-  fine 
Embassy  people  with  whom  I  disagree. 
When  I  got  back  to  this  House  I  re- 
ceived calls  from  gentlemen  willing  to 
identify  themselves.  They  were  from  our 
military  organizations.  They  felt  that  for 
the  first  time  in  years  of  their  service  In 
the  Pentagon  and  on  the  Hill  they  were 
being  insulted  by  being  blocked  from 
closed  hearings  on  the  Senate  side.  They 
told  me  that  some  of  the  people  on  the 
negotiating  team  were  not  forthcoming 
when  they  denied,  repeat  denied,  that 
our  Joint  Chiefs  of  Staff  had  told  them 
that  the  Panama  Canal  was  a  critical 
seaway  and  a  critically  strategic  area  to 
the  defense  of  this  coimtry. 

Mr.  Chairman,  I  tried  to  be  respectful 
to  our  three  Ambassadors.  They  are  ob- 
viously good  and  decent  men.  Dedicated 
men.  I  have  not  engaged  in  any  of  this 
rough  dialog  referring  to  one  of  them  as 
an  agent  of  a  foreign  power.  I  do  not  be- 
lieve any  of  that.  I  am  simply  making 
the  point  that  the  No.  1  man  in  Panama's 
Government  is  unstable  politically.  That 
the  No.  3  man  in  this  dictatorship  is  un- 
stable and  probably  a  terrorist  bomber. 
They  have  been  denying  himian  rights 
for  years,  usually  by  exiling  opponents— 
so  far  their  oppression  Is  benevolent, 
thank  God,  in  that  Torrljos  bans  people 
to  Miami  rather  than  shooting  them  as 
the  murderer  Castro  did. 

This  regime's  No.  3  man.  Colonel  Or- 
rlega  allowed  his  automobile  to  be  used 
to  demolish  American  property  with  ter- 
rorist bombs  In  the  Canal  Zone  In  Oc- 
tober. 

Mr.  Chairman,  If  we  are  going  to  run 
from  this  important  area  because  some 
followers  of  Torrljos,  like  spoiled  but  vi- 
cious children,  threaten  that  they  are  go- 
ing to  blow  up  our  property  then  I  shud- 
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der  for  our  country's  future.  How  can  we 
give  our  canal  to  a  country  that  has  had 
64  governments  since  1903.  I  tell  you 
General  Torrijos  will  have  that  canal 
blown  up  under  him,  whether  the  opposi- 
tion is  from  the  right  or  from  the  left  just 
to  bring  him  down.  If  people  say  we  can- 
not defend  our  property  there,  how  in 
blazes  can  he. 

Mr.  Chairman,  I  heard  the  most  fright- 
ening language  about  Torrljos'  plans 
from  a  former  Panamanian  foreign  min- 
ister at  an  evening  social  affair  last 
month.  He  had  been  foreign  minister  dur- 
ing the  1967  negotiations.  This  very  pleas- 
ant and  urbane  gentleman  recently 
hosted  the  sons  of  Sargent  Shriver  and 
President  John  P.  Kennedy,  who  were  on 
a  fishing  trip  there  last  October. 

This  former  minister  told  us.  the  dis- 
tinguished gentleman  from  West  Vir- 
ginia (Mr.  Slack)  ,  and  the  distinguished 
gentleman  from  Virginia  (Mr.  Robinson) 
will  recall  this,  that  Panama  was  going 
to  raise  canal  tolls  tenfold.  Can  you  imag- 
ine this  inflationary  disruption  of 
world  trade.  Keep  in  mind  that  the 
United  States  has  operated  our  canal  as 
an  international  trade  resource.  Pair  to 
all  nations.  The  minister  said  there 
would  be  discretionary  tolls — repeat^ 
discretionary  tolls.  Awful.  That  means 
economically  strong  nations — that  is 
we — will  pay  more.  A  lot  more.  To  use  a 
canal  built  by  American  sweat  and  lives 
and  treasure. 

He  talked  about  oil  imder  the  Arab 
countries  being  their  resource  and  said 
that  this  isthmian  geography  was  the 
Panamanians'  natural  resource.  I  agree 
partially.  But  it  was  our  Nation  that  con- 
quered the  killing  yellow  fever  and  built 
an  engineering  wonder  of  the  world. 

He  said  that  if  Panama  has  a  choice 
between  a  hospital  and  putting  capital 
investment  back  into  the  canal,  maybe 
they  will  build  a  new  hospital. 

Mr.  Chairman,  that  might  be  a  moral 
decision,  but  to  world  trade  and  to  the 
trade  of  this  country  it  could  mean  the 
absolute  deterioration  of  the  complex 
massive  locks.  And  a  disaster  for  our 
Atlantic-Pacific  trade  and,  also,  for 
world  trade. 

My  final  point  is  this,  Mr.  Chairman. 
People  from  the  Pentagon  tell  me  they 
have  submitted  reports,  suppressed,  about 
the  canal.  Some  of  these  are  fine  senior 
officers  who  have  gallantly  served  our 
Nation  in  combat  and  peace — peace  that 
they  secured  for  us — they  tell  me  about 
the  absolute  strategic  importance  of  our 
canal  when  we  are  pressed  to  shift  part 
of  our  Pacific  Fleet  to  face  an  Atlantic  or 
Mediterranean  crisis.  Remember,  that 
only  13  of  our  carriers  cannot  transit  the 
canal.  Everything  else  in  our  fieet  can 
with  ease,  Including  the  new  carrier  Ta- 
rawa. Only  a  few  supertankers,  also  can- 
not go  through,  less  than  2  percent  of 
the  world's  ships.  This  is  still  a  vital 
waterway — ^not  as  some  falsely  claim, 
an  aging  liability  not  worth  the  grief. 

When  a  high  ranking  naval  officer  tells 
me  that  he  submits  a  report  about  the 
need  to  use  the  canal  to  shift  Pacific 
Fleet  vessels  to  save  perhaps  a  friend  like 
Israel  and  his  report  is  rejected  and 
bounced  back  to  his  desk  because  It  Is 


not  in  line  with  Government  policy,  then 
we  are  in  deep  trouble.  When  this  fine 
gentleman  and  great  naval  hero  says  that 
he  feels  like  resigning  after  decades  of 
dedicated  service  to  our  country  because 
of  this  sell  out,  then  I  feel  there  is  some- 
thing very  ugly  about  talk  of  imilateral 
giveaway,  particularly  when  it  is  to  a  dic- 
tator who  takes  a  200-man  delegation  to 
Communist  Cuba  to  pay  homage  to  a 
mass  murderer,  the  destroyer  of  the 
Monroe  Doctrine,  the  idtimate  Latin 
suppressor  of  human  rights,  killer  Cas- 
tro. I  ask  my  colleagues  to  please  support 
my  fair  and  very  clear  amendment. 
Thank  you. 

Mr.  FASC:ell.  Mr.  Chairman,  I  rise  in 
opposition  to  the  preferential  motion 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PASCELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  would  like  to  say  this  in  opposi- 
tion to  my  friend's  position.  It  would  not 
take  too  many  people,  as  my  good  friend, 
the  gentleman  from  California,  said,  to 
drop  a  few  grenades  and  mortar  shells 
into  the  canal  and  render  it  useless. 

Then  we  have  no  property  and  noth- 
ing to  negotiate  with.  In  the  interest  of 
sound  business  practices  as  well  as  in  the 
interest  of  this  country's  relationships, 
I  think  we  should  accept  the  Buchanan 
amendment  and,  unfortunately,  I  find 
myself  in  opposition  to  the  gentleman 
from  California. 

Mr.  DORNAN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  cannot  yield 
to  the  gentleman  since  I  do  not  have 
control  of  the  time,  the  gentleman  from 
Florida  (Mr.  Fascell)  has  yielded  to 
me. 

But,  Mr.  Chairman,  I  think  we  ought 
to  negotiate  while  it  is  still  a  functioning 
canal  because  one  cannot  sell  a  badly 
damaged  canal. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  cannot  yield  to  the 
gentleman  at  this  moment  but  I  will  try 
to  yield  to  the  gentleman  later. 

And  I  now  yield  to  the  gentleman  from 
Illinois  (Mr.  Metcalfe)  . 

Mr.  METCALFE.  Mr.  CThalrman,  I 
thank  the  distinguished  gentleman  from 
Florida  for  yielding  to  me. 

I  might  say,  Mr.  Chairman,  that  I  have 
relegated  to  myself  as  chairman  of  the 
Subcommittee  on  the  Panama  Canal  the 
decision  that  I  will  not  be  emotional 
about  the  Panama  Canal  Treaty  possi- 
bilities, and  that  I  will  try  to  be  com- 
pletely objective,  and  think  in  terms  of 
the  best  Interests  of  the  United  States. 

Let  us  set  the  record  straight.  I  am  not 
concerned  about  all  of  these  emotional 
arguments  that  have  been  presented,  but 
rather  ask  where  are  we  today  in  our 
relationship  with  Latin  America?  Today 
our  negotiators  are  working  continuously 
to  arrive  at  conceptual  agreements.  That 
is  as  far  as  we  have  gone.  These  agree- 
ments have  not  gone  into  any  of  these 
Irrelevant  matters  that  have  been 
brought  up  here.  It  is  simply  a  question 
of  what  actions  we  will  take  when  we 
receive  the  conceptual  agreements  and 


from  that  point  on  we  in  this  Congress 
ultimately  will  have  an  opportunity  to 
vote  on  the  species.  There  will  be  some 
Implementing  legislation  and  at  that 
time  we  will  express  what  our  thinking 
is  through  the  medium  of  legislation.  The 
Senate  will  be  voting  on  the  treaty.  We 
will  be  voting  on  whether  or  not  we  want 
to  dispose  of  any  property. 

Therefore  I  say  It  Is  not  right  for  us  to 
cut  off  the  negotiations  now  since  we 
really  have  not  gotten  to  that  stage  at 
which  we  really  know  what  these 
negotiations  will  produce. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  support  of  the  Buchanan  amendment 
and  against  the  Dornan  amendment.  I 
think  it  is  more  sensible  for  us  to  con- 
tinue with  the  positive  approach  already 
taken  in  the  conference  report  language 
to  last  year's  appropriation  bill.  It  will 
protect  our  interests  and  give  us  a  chance 
to  vote  affirmatively  on  the  measure. 

Mr.  DORNAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  for  gra- 
ciously yielding  to  me.  Let  me  say  that 
this  is  the  last  time  I  will  ask  the  gen- 
tleman to  yield.  I  just  want  to  again 
make  this  very  important  point  about 
some,  I  repeat  only  some,  arrogant  peo- 
ple threatening  to  blow  up  our  canal  and 
whether  or  not  we  can  defend  our  prop- 
erty against  terrorist  violence.  We  can. 
The  distinguished  gentlemen  from  Ari- 
zona (Mr.  RuDD  and  Mr.  Stump)  and 
the  gentleman  from  West  Virginia  (Mr. 
Slack)  and  the  gentlewoman  from  Cali- 
fornia (Mrs.  Burke)  were  all  present  at 
the  Command  Headquarters  of  the  Army 
in  the  Canal  Zone,  last  February  when 
I  asked  the  distinguished  commander 
there  this  question:  Drawing  upon  your 
entire  career  of  33  years  of  military 
service  can  you  thoughtfully  answer  this 
question  .  .  .  "Can  your  forces  defend 
this  canal  against  sabotage  or  terror- 
ism?" 

The  Members  who  were  there,  nine  of 
us,  will  recall  that  he  took  a  very 
thoughtful  pause  and  then  this  distin- 
guished military  commander  said,  and  I 
quote  him  verbatim,  he  said : 

Given  a  treaty  that  we  cannot  Uve  with  or 
defending  this  canal,  I  tell  you  this,  yes,  I 
can  defend  this  canal. 

Three  days  ago  I  sat  In  the  Strategic 
Air  Command  Headquarters  at  Omaha, 
Nebr.,  with  SAC'S  commander.  General 
Dougherty,  and  he  told  Mr.  Marriott 
and  me  that  the  President  knows  that 
after  he  assumes  office  he  cannot  go  be- 
fore the  people  of  this  country  or  the 
world  and  say,  "I  cannot  defend  my 
country,  my  military  strength  Is 
not  sufficient."  And  he  said  that  as  the 
commander  of  SAC  he  also  cannot  say 
that.  But  I  tell  you  that  this  is  not  the 
case  with  Gen.  Dennis  McAulllffe.  He 
meant  it  emphatically  and  literally  when 
he  said  "yes,  we  can  defend  our  canal." 
Why  are  we  negotiating  in  fear?  Why 
this  gutless  whining  "but  they  will  blow 
it  up  if  we  do  not  give  it  to  him."  This 
Ifoastful  dictator,  making  us  whine  Is 
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what  is  hurting  our  posture  and  image 
In  Latin  America.  We  will  never  be  dis- 
respected for  standing  tall  for  our  legiti- 
mate treaty  rights. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  question  is  on  the  preferential 
motion  offered  by  the  gentleman  from 
California  (Mr.  Dornan). 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 

PlNDLEY). 

Mr.  PINDLEY.  Mr.  Chairman,  I  think 
it  would  be  a  serious  mistake  for  us  to 
tie  the  hands  of  our  negotiators  in 
Panama.  Therefore  I  rise  in  support  of 
the  Buchanan  amendment  and  in  op- 
position to  the  Doman  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Idaho  (Mr. 
Symus)  . 

Mr.  SYMMS.  Mr.  C^halrman,  the  reason 
that  I  oppose  the  Buchanan  amend- 
ment and  support  the  Doman  amend- 
ment is  I  believe  these  negotiations 
started  on  a  faulty  premise  to  begin 
with.  I  think  we  should  start  over  with  a 
new  premise,  including  all  of  the  Latin 
American  nations  who  have  an  equal 
stake  in  this  Just  as  we  do.  Then  the 
negotiators  would  be  negotiating  for  a 
lasting  solution  and  would  protect  our 
perpetuity. 

The  present  negotiation  goal  is  noth- 
ing but  a  sellout  on  the  American  people. 

Then  we  could  have  a  negotiation  that 
would  be  meaningful.  This  negotiation 
would  be  nothing  but  a  sellout. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Buchanan  amendment 
and  in  support  of  the  Doman  amend- 
ment in  order  to  focus  our  Nation's  at- 
tention on  the  need  to  preserve  our 
national  interest  in  this  vital  waterway 
and  to  prevent  the  surrender  or  relin- 
quishment of  the  canal.  This  amendment 
does  not  prevent  negotiation;  it  merely 
stresses  the  dangers  of  relinquishment 
and  surrender  of  the  canal.  Our  Inter- 
American  Subcommittee  of  the  House 
Committee  on  International  Relations 
recently  visited  the  canal  and  conferred 
with  the  canal  negotiators  and  discussed 
the  issue  with  many  United  States  and 
Panamanian  officials,  including  Pana- 
manian President  Lakas. 

Mr.  Chairman,  the  Panama  Canal  is 
vitally  important  to  our  economy  and  to 
our  national  security.  I  urge  my  col- 
leagues not  to  act  too  hastily  in  aban- 
doning this  important  waterway. 

By  all  means,  let  us  negotiate  new 
terms  assuring  a  fair  return  to  Panama 
but  at  the  same  time  let  us  preserve  our 
hard-won  and  hard-fought  proprietary 
interests  in  the  canal  and  let  us  preserve 
the  opportxmity  to  properly  defend  those 
Interests. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Snyder)  . 

Mr.  SNYDER.  Mr.  Chairman,  I  want 
to  reiterate  that  there  has  been  a  lot  of 
discussion  that  we  ought  not  to  quit  talk- 
ing with  the  Republic  of  Panama.  I  agree 
with  that.  Hie  Doman  amendment  does 


not  say  stop  talking;  it  says  we  shall  not 
negotiate  just  one  thing:  The  giving 
away,  the  surrender  of  the  Panama  Ca- 
nal. They  can  negotiate  anything  they 
want  to  down  there  with  the  Doman 
amendment.  I  say  to  the  Members  my 
constituents  do  not  want  us  to  negotiate 
giving  away  $7  billion  worth  of  their  tax 
money,  and  I  do  not  believe  the  Members' 
constituents  do  either.  Let  us  let  them 
talk.  I  just  say  vote  for  the  Dornan 
amendment  and  they  cannot  negotiate  to 
give  it  away.  That  is  all.  It  just  says  that 
one  thing. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauhan)  . 

Mr.  BAUMAN.  Mr.  Chairman,  the  is- 
sue is  very  clear.  If  we  want  to  preserve 
American  sovereignty  over  the  Panama 
Canal,  we  will  vote  for  the  amendment 
offered  by  the  gentleman  from  California 
(Mr.  DoRNAN).  The  amendment  offered 
by  my  good  friend,  the  gentleman  from 
Alabama  (Mr.  Buchanan)  contains  the 
usual  sellout  position  on  the  canal  taken 
by  the  Department  of  State.  It  is  mean- 
ingless. It  says  it  will  preserve  our  vital 
interest.  One  administration's  vital  in- 
terest is  another  Secretary  of  State's  sell- 
out. The  voters  back  home  read  the  Mem- 
bers' statements  about  preserving  Ameri- 
can control  of  the  Panama  Canal  and  the 
Members  now  have  a  chance  to  stand  by 
their  statements.  The  proper  way  to  do 
that  is  to  tell  the  negotiators  that  they 
cannot  surrender  our  control  over  the 
canal.  That  is  what  the  gentleman  from 
California  seeks  to  do.  The  Members  have 
their  choice  to  vote  for  surrender  with 
the  Buchanan  amendment  or  to  vote  to 
keep  the  canal  with  the  Doman  amend- 
ment. It  is  as  simple  as  that,  and  that  is 
the  way  the  people  back  home  will  and 
should  interpret  it. 

The  (CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Dellttms)  . 

Mr.  DELLDMS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Dornan  amendment. 

Mrs.  BURKE  of  Califomia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
woman from  Califomia. 

Mrs.  BURKE  of  Califomia.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Dornan 
amendment  and  support  of  the  Buchan- 
an amendment.  The  Doman  amend- 
ment, if  passed,  would  not  only  signal  an 
end  to  the  possibility  of  fruitful  renego- 
tiations in  Panama ;  but  it  would  further 
alienate  the  hopes  of  this  administration 
and  the  majority  of  this  Congress  for 
overall  improved  relationships  with  the 
whole  of  Latin  and  South  America.  For 
indeed,  the  Panama  Canal  Zone  renego- 
tiation is  being  taken  as  the  prime  test  of 
our  future  role  in  this  hemisphere.  We 
are  at  a  turning  point.  Our  current  status 
in  Panama  is  regarded  by  our  Latin 
American  neighbors  as  the  last  vestige  of 
American  colonial  power  and  is,  there- 
fore, the  major  stumbling  block  for  an 
ameliorated  diplomacy  with  them. 

The  existence  of  the  Canal  Zone,  an 
area  500  square  miles,  is  the  heart  of  the 
objections  by  Panama  to  our  present 
treaty.  Panamanians  make  up  70  percent 
of  the  employees  in  the  zone,  but  some 
3,500  Americans  live  in  the  area  with  in- 


dependent police  forces,  courts,  school 
system  and  the  area  is  totally  independ- 
ent of  the  Panamanian  Government. 
This  governmental  structm-e  costs  $22 
million  a  year  to  operate.  But  more  im- 
portantly, this  area  is  an  American  col- 
ony existing  at  a  time  when  the  United 
States  takes  the  position,  internationally, 
that  we  are  not  colonialist. 

The  treaty  negotiations  have  become 
the  object  of  considerable  controversy  in 
recent  years.  The  key  Issues  have  be- 
come: First,  defense  of  the  canal;  and 
second,  if  the  treaty  is  changed,  who 
will  operate  the  canal?  I  believe  that  we 
must  maintain  a  defense  presence  in 
Panama  because  it  remains  an  important 
defense  asset  to  the  United  States.  The 
canal  allows  us  to  shift  military  forces 
and  logistic  support  between  the  At- 
lantic and  Pacific  Oceans  to  overseas 
areas.  The  Joint  Chiefs  of  Staff  have 
been  in  close  contact  with  the  negotiators 
and  have  a  representative  on  hand  to  in- 
sure that  our  defense  position  is  main- 
tained. But  we  maintain  defense  bases 
all  over  the  world  without  undermining 
the  sovereignty  of  the  host  nation. 

Our  financial  interests  in  this  water- 
way have  greatly  diminished  over  the 
past  years.  Only  12  percent  of  total  U.S. 
waterbome  exports  and  imports  by  ton- 
nage pass  through  the  canal.  We  have 
become  dependent  on  alternative  means 
of  transport,  such  as  container  ships, 
supertankers,  and  large  bulk  carriers. 
However,  the  canal  is  still  a  major  source 
of  income  to  the  Panamanians;  13  per- 
cent of  their  annual  GNP.  Yet,  we  de- 
prive them  of  real  control  of  the  area. 
And  we  may  well  be  depriving  this  coun- 
try of  countless  allies. 

I,  therefore,  urge  my  colleagues  to  join 
with  me  in  voting  against  the  Doman 
amendment  and  in  support  of  the  Bu- 
chanan amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlranan  from  Ohio  (Mr. 
Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
rise  In  support  of  the  Doman  amend- 
ment. 

1 3^eld  back  the  remainder  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Alabama 
(Mr.  Buchanan)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Califomia  (Mr.  Dornan)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Bauman) 
there  were— ayes  110,  noes  62. 

KECORDED  VOTE 

Mr.  SNYDER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  220,  noes  182, 
not  voting  30,  as  follows: 
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[Roll  No. 

193 

i 

AYES— 220 

Addabbo 

Baucus 

Bonlor 

Akaka 

Beard,  R.I. 

Bonker 

Alexander 

Bedell 

Brademas 

Allen 

Bellenson 

Breckinridge 

Ammerman 

Benjamin 

Brodhead 

Anderaon,  m. 

Bingham 

Brooks 

Ashley 

Blanchard 

Brown,  Calif. 

Aspin 

Blouln 

Brown,  Ohio 

AuColn 

Boggs 

Buchanan 

BadUlo 

Boland 

Burke,  CaXVt. 

Baldus 

Boiling 

Burllson,  Mo 

Burton,  John 

Burton,  Phillip 

Carney 

Carr 

Cavanaugh 

Cederberg 

Cblsholm 

Clay 

Cleveland 

Cohen 

Collins,  ni. 

Conable 

Conte 

Corman 

Cornell 

Cotter 

Coughlln 

DanielBon 

de  la  Oarza 

Delaney 

Dellums 

Derwlnskl 

Dickinson 

Dicks 

Diggs 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckbardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Ind. 

Fascell 

Fenwlck 

Findley 

Fisher 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Praser 

Frenzel 

Gephardt 

Oiaimo 

Olickman 

Gonzalez 

Goodllng 

Gore 

Oradison 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Heckler 


Abdnor 

Ambro 

Anderson, 

Calif. 
Andrews,  N.O. 
Andrews, 

N.Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard,  Teim. 
Bennett 
Bevlll 
Blaggl 
Bowen 
Breaux 
Brinkley 
Broomfleld 
BroyhUl 
Burke,  Pla, 
Burke,  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Carter 
(ThappeU 
Clawson,  Del 
Cochran 
Coleman 
Collins,  Tex. 
Corcoran 
Oornwell 


Heftel 

Horton 

Howard 

Jacobs 

Jeffords 

Johnson,  Colo. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Leach 

Lederer 

Leggett 

Lehman 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKinney 

Madigan 

Maguire 

Markey 

Marks 

Martin 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

Miller.  Calif. 

Mineta 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Murphy,  Pa. 

Myers,  Oary 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

NOES— 182 


Pepper 

Perkins 

Pike 

Preyer 

Prltchard 

Quie 

Rahall 

Rallsback 

Rangel 

Regula 

ReuBs 

Rhodes 

Richmond 

Rodino 

Roncalio 

Rosenthal 

Roybal 

Ruppe 

Ryan 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Seiberllng 

Sharp 

Simon 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stark 

Steers 

Stelger 

Stockman 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wilson,  Tex. 

Wlith 

Wolff 

Wright 

Wydler 

Wyllo 

Yates 

Zablockl 


Crane 

Hefner 

D'Amours 

Hightower 

Daniel,  Dan 

Hollenbeck 

Daniel,  R.  W. 

Holt 

Davis 

Hubbard 

Derrick 

Huckaby 

Devlne 

Hughes 

Doman 

Hyde 

Duncan,  Tenn 

.  Ichord 

Edwards,  Okla 

.  Ireland 

EUberg 

Jenkins 

Emery 

Jenrette 

English 

Jones,  N.O. 

Evans,  Del. 

Hasten 

Evans,  Oa. 

Kastenmeier 

Pary 

Kazen 

Fish 

Kelly 

Flthian 

Kemp 

Flippo 

Ketchiim 

Flood 

Kindness 

Flowers 

Krueger 

Plynt 

Lagomarslno 

Fountain 

Lent 

Prey 

Le  vitas 

Puqua 

Uoyd,  Calif. 

Gaydos 

Lloyd,  Tenn. 

Gibbons 

Lott 

Oilman 

Lujan 

Olnn 

McDonald 

Goldwater 

McEwen 

Orassley 

McKay 

Gudger 

Mahon 

Ouyer 

Mann 

Hagedom 

Marlenee 

Hall 

Marriott 

Hammer- 

Ma  this 

schmldt 

Michel 

Hansen 

Miller,  Ohio 

Harsha 

MltcheU,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
MOtU 

Murphy,  m. 
Murphy,  N.Y. 
Murtha 
Myers.  Ind. 
Natcher 
Neal 
Nichols 
Nix 
Pettis 
Pickle 
Poage 
Pressler 
PurseU 
Quayle 
Qulllen 
Rlnaldo 
Risenhoover 
Roberts 


Brown,  Mich. 
Burgener 
Clausen, 
DonH. 
Conyers 
Dent 
Dlngell 
Florlo 
Porsythe 
Gammage 
HUlls 


Robinson 

Rooney 

Rose 

Rostenkovrakl 

Rousselot 

Rudd 

Runnels 

Russo 

Santlnl 

Satterfleld 

Schulze 

Shipley 

Shuster 

Slkes 

Skelton 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

St  Germain 

Stangeland 

Stratton 

Stimip 

NOT  VOTING—; 

Holland 

Holtzman 

Johnson,  Calif. 

Koch 

Latta 

Le  Pante 

MUford 

Mlnish 

Moss 

Myers,  Michael 

Price 


Synuns 

Taylor 

Thone 

Treen 

Trible 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whltten 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zeferettl 

30 

Roe 

Rogers 

Sisk 

Stanton 

Steed 

Teague 

Tucker 

Ullman 

Wiggins 


Mr.  MARKEY  and  Mr.  WALGREN 
changed  their  vote  from  "no"  to  "aye." 

Messrs.  FUQUA,  MURPHY  of  Illinois, 
and  GAYDOS  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Dornan),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MB.  ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbbook:  on 
page  13,  immediately  after  line  7,  add  the 
following  new  section: 

Sec.  113.  None  of  the  funds  authorized  to 
be  appropriated  in  this  Act  shall  be  used 
for  the  purpose  of  negotiating  reparations, 
aid  or  any  other  form  of  payment  to  the 
Socialist  Republic  of  Vietnam. 

Mr.  ASHBROOK.  Mr.  CJhairman,  it 
certainly  will  not  be  necessary  for  me  to 
take  5  minutes  to  explain  my  amend- 
ment. I  will  not  take  more  than  1  minute. 

This  amendment  is  very  simple.  It  sim- 
ply prohibits  the  use  of  funds  for  nego- 
tiating aid  to  Communist  Vietnam. 

During  the  vote  on  the  previous  matter 
I  was  watching  the  "CBS  Evening  News." 
The  news  switched  to  Paris  where  an  an- 
noimcement  was  made  that  the  United 
States  is  giving  up  on  its  opposition  to 
the  Vietnam  nations  going  into  the 
United  Nations,  and  they  gave  consider- 
able time  to  the  Vietnamese  position. 
The  Vietnamese  position  right  now,  I 
would  inform  the  House,  is  that  they  be- 
lieve the  United  States  owes  them  $4'/^ 
billion — and  these  are  the  words  I  copied 
down — "and  credits." 

Mr.  Chairman,  I  do  not  think  any 
Member  of  this  body  believes  that  the 
United  States  owes  Vietnam  $4^  billion 
or  even  $41/2  million.  Therefore,  my 
amendment  is  very  simple,  and  I  urge  its 
adoption. 


Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  may  I  ask 
the  gentleman,  on  what  is  that  $41/2  bil- 
lion based?  Does  the  gentleman  know? 

Mr.  ASHBR(X)K.  That  is  their  figure, 
it  is  not  my  figure,  I  would  say  to  the 
gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  the  $4^ 
billion  figure  is  based  on  a  letter  that 
President  Nixon  sent  to  the  Vietnamese, 
but  that  is  all  out  the  window  now. 

As  I  understand  it,  there  was  a  report 
on  the  ticker  tonight  that  Secretary  of 
State  Vance  said  Wednesday  that  the 
United  States  will  refuse  to  pay  war 
reparations  to  Vietnam.  As  chairman  of 
the  Subcommittee  on  Asian  and  Pacific 
Affairs  of  the  Committee  on  Interna- 
tional Relations,  I  intend  to  see  to  it  that 
they  keep  to  that  promise  that  we  wiU 
not  pay  any  reparations. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ap- 
preciate the  comments  of  the  gentleman 
from  New  York.  I  hope  that  the  Members 
will  support  this  amendment. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASHBROOK.  Yes,  I  will  be  glad 
to  yield  to  the  gentleman  from  Missis- 
sippi, although  I  am  now  using  my  5 
minutes  and  I  said  I  would  not  need  5 
minutes. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
appreciate  the  gentleman's  yielding. 

I  was  not  planning  on  speaking  on  this 
amendment,  but  I  wish  to  say  that  I 
agree  with  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  .  We  have  told  the  Vietnamese 
face  to  face  that  the  United  States  is 
not  going  to  give  any  reconstruction  aid 
to  the  Vietnamese  at  this  time. 

The  concem  I  have  with  the  gentle- 
man's amendment,  though,  is  that  it 
could  stop  negotiations  that  are  going 
on  at  this  time  in  Paris.  We  are  making 
headway  on  the  question  of  the  missing 
in  action.  This  concerns  me  as  it  relates 
to  the  negotiations  that  are  in  progress 
in  the  Paris  talks.  There  is  ample  protec- 
tion in  the  authorization  and  appropri- 
ation acts  that  states  no  reconstmctlon 
funds  for  Vietnam.  This  amendment 
would,  in  my  opinion,  stop  the  talks. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  as- 
sume that  my  friend  and  able  colleague, 
the  gentleman  from  Mississippi  (Mr. 
Montgomery),  is  talking  about  the 
MIA's.  This  amendment  would  in  no  way 
prohibit  the  United  States  from  nego- 
tiating the  retum  of  the  MIA's  unless, 
of  course,  the  Communists  make  that 
contingent  on  reparations. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
the  gentleman  is  not  talking  about  the 
MIA's  in  his  amendment;  he  is  talking 
about  the  reconstruction  funds.  If  they 
bring  this  matter  up,  I  am  afraid  that 
under  the  gentleman's  amendment  we 
could  eliminate  any  talks  at  all  on  the 
retum  of  the  MIA's. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
would  say  to  my  colleague  that  if  the 
Communist  Vietnamese  say,  "We  are  not 
going  to  discuss  the  MIA's  until  you  give 
us  reparations,"  that  would  be  another 
matter,  but  my  amendment  does  not  ad- 
dress that  subject.  I  believe  the  Ameri- 
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can  people  would  not  want  to  give  repa- 
rations to  the  Vietnamese. 

Mr.  MONTGOMERY.  The  Vietnamese 
have  not  said  that.  However,  I  am  con- 
cerned that  this  might  stop  the  talks  in 
Paris  concerning  return  of  the  MIA's. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
will  say  to  my  friend  that  if  that  would 
stop  the  talks.  It  would  be  one-sided.  It 
would  be  entirely  on  their  part  and  not 
on  our  part. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  in  oppo6iti(»i  to  the  amendment. 

Mr.  Chairman,  I  do  so  with  some  re- 
luctance, because  a  day  like  this  causes 
me  to  lose  my  hard-earned  conservative 
image. 

However,  I  would  like  to  have  the 
Members  keep  in  mind  the  fact  that 
what  we  are  acting  on  this  afternoon 
Is  the  authorization  bill  for  the  Depart- 
ment of  State,  covering  housekeeping  and 
salaries.  It  pertains  to  the  mechanical 
operations  and  the  housekeeping  of  that 
Department,  and  it  provides  fimds  for 
the  individuals  involved  to  conduct  our 
foreign  policy  under  direction  of  the 
President  and  the  Secretary  of  State. 
We  are  not  voting  on  f\mds  that  will  be 
paid  to  Vietnam,  and  we  are  not  voting 
to  implement  any  program.  All  we  are 
doing  Is  authorizing  our  Department  of 
State  to  continue  to  represent  lis  all  over 
the  world. 

Personally,  I  am  opposed  to  any  rep- 
arations, aid,  or  any  payment  at  all  to 
the  so-called  Socialist  Oovemment  of 
Vietnam.  I  am  opposed  to  it,  but  this  is 
not  the  bill  to  which  to  attach  such  an 
amendment,  because  what  the  gentle- 
man is  doing  basically  is  that  he  is  say- 
ing to  our  diplomats,  "You  cannot  even 
have  a  contact  or  an  agreed-upon  meet- 
ing." The  gentleman  is  starting  to  erect 
Impediments  even  before  they  have  a 
legitimate  means  of  communication. 

Therefore,  Mr.  Chairman,  as  much  as 
I  appreciate  the  political  potential  of 
this  amendment,  tills  is  the  wrong  bill 
to  be  offering  this  amendment.  This  Is  a 
Department  of  State  authorization,  not 
an  appropriation  for  the  Socialist  Gov- 
ernment of  Vietnam. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  sdeld? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Maybe  I  was  under  the  mistaken  be- 
lief that  it  would  be  the  State  Depart- 
ment which  would  be  sending  people  who 
would  be  conducting  these  negotiations. 
It  would  not  be  the  Department  of  Labor. 
HEW,  or  the  Department  of  Commerce, 
as  I  imderstand.  My  understanding  is 
that  It  would  be  the  State  Department. 

Mr.  DERWINSKI.  The  gentleman  will 
remember,  however,  that  the  conduct  of 
foreign  policy  Is  the  responsibility  of  the 
President  of  the  United  States,  carried 
out  through  the  Department  of  State. 

Mr.  ASHBROOK.  That  we  pay  for. 

Mr.  DERWINSKI.  No  one  in  the  State 
Department  is  going  to  be  negotiating 
away  or  making  a  commitment  that  does 
not  subsequently  have  to  receive  the  con- 
curroice  of  Congress.  Consequently, 
what  the  gentleman  Is  doing  is  saying. 


"You  cannot  even  normalize  communica- 
tions." 

Frankly,  I  think  we  ought  to  go  slowly 
with  Cuba,  Vietnam,  and  a  number  of 
these  other  countries;  but  I  say  to  the 
gentleman  that  this  is  not  the  proper 
vehicle  for  such  an  amendment. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman fr(xn  Caltfomla. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  I  was  wondering  why 
the  gentleman  was  campaigning  for  the 
Panama  amendment  just  a  few  moments 
ago.  He  made  no  comments  about  his 
position  then. 

Mr.  t>ERWINSKI.  That  was  for  the 
very  same  purpose,  because  the  issue  Is 
the  same. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. The  gentleman  supported  the 
Panama  amendment;  did  he  not? 

Mr.  DERWINSKI.  The  Panama 
amendment  is  the  same  amendment  we 
adopted  a  year  ago.  It  merely  says  that 
U.S.  national  interests  shall  be  protected. 
Naturally,  the  State  Department  is  going 
to  protect  our  national  interests. 

Let  me  siun  it  up:  The  gentleman  is 
In  the  wrong  pew  with  this  amendment. 

What  we  have  to  do,  Mr.  Chairman,  is 
to  let  the  State  Department  function 
imder  the  President  and  under  the  Sec- 
retary of  State.  We  will  have  an  oppor- 
timlty  later  on  to  do  something  else  If 
the  gentleman  is  concerned  with  what 
they  negotiate. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
gentleman  from  Illinois  (Mr.  Derwinski) 
has  always  tried  to  be  honest  with  us. 

What  this  amendment  does  not  do  is 
precisely  what  he  is  talking  about.  It  does 
not  prevent  talks;  it  does  not  prevent 
negotiations. 

What  it  says  is  that  no  money  shall  be 
authorized  to  be  appropriated  for  the 
purpose  of  negotiating  reparations,  aid, 
or  any  other  form  of  payment  to  the  So- 
cialist Republic  of  Vietnam. 

They  can  entertain;  they  can  send 
over  Ping-pong  players  If  they  want  to, 
but  they  cannot  negotiate  reparations, 
aid,  or  other  pasrments  to  Communist 
Vietnam. 

That  is  what  we  are  talking  about. 

Mr.  DERWINSKI.  No,  we  are  not. 

Again,  let  me  get  back  to  the  basics. 
The  basics  are  that  this  Is  a  bill  in  which 
we  are  authorizing  funds  for  the  individ- 
uals and  the  entitles  that  conduct  for- 
eign policy.  We  are  not  attaching  an 
amendment  to  the  vehicle  by  which  any 
payment  would  be  made,  so  the  gentle- 
man is  basically  premature. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  President  has 
stated  on  several  occasions  that  the  rec- 
ognition of  Vietnam,  the  admission  of 
Vietnam  into  the  United  Nations,  and 
the  normalization  of  relations  with  Viet- 
nam would  be  tied  and  linked  with  a  full 
and  exhaustive  accounting. 


Today,  Mr.  Chairman,  we  have  heard 
news  that  the  administration  is  taking 
away  Its  opposition  and  has  agreed  to 
admit  Vietnam  into  the  United  Nations 
and  is  seeking  to  expedite  the  normaliza- 
tion of  diplomatic  relations  with  Viet- 
nam, at  a  time  when  we  still  do  not  have 
a  full  accoimting  of  the  missing  in  action. 

Mr.  Chairman,  18  months  ago  the 
Select  Committee  on  the  Missing  in 
Action  traveled  to  Hanoi  along  with  our 
distinguished  chairman,  the  gentleman 
from  Mississippi  (Mr.  Montgomery).  At 
that  time  we  were  promised  that  there 
would  be  extensive  efforts  to  seek  in- 
formation about  the  missing  in  action.  In 
that  18-month  period,  in  that  Interim, 
we  still  did  not  have  any  substantial 
results  or  any  substantial  undertaking  by 
the  Vietnamese  Government. 

All  we  have  had  Is  the  production  of 
some  11  bodies. 

Mr.  Chairman,  If  this  is  not  indicative 
of  the  true  intentions  of  the  Vietnam 
Government  and  the  administration's 
actions  today  are  not  Indicative  of  their 
good  intentions  to  abide  by  prior 
promises  with  what  the  President  is 
urging  us  to  do  and  is  nothing  more  than 
the  Secretary  of  State  has  publicly  stated 
today  and  on  prior  occasions  that  there 
would  be  no  reparations  and  no  aid  for 
Vietnam.  I  think  by  endorsing  this 
amendment  we  are  reiterating  national 
policy  as  stated  by  the  Secretary  of  State 
and  by  the  administration. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Oilman) 
served  with  me  on  the  Select  Committee 
on  Missing  Persons  in  Southeast  Asia  and 
I  know  that  the  gentleman  is  as  anxious 
as  I  am  to  get  that  issue  settled,  and  yet 
I  think  we  certainly  would  be  ill  advised 
to  tie  the  administration's  hands  while 
It  is  in  the  process  of  negotiating.  I  do 
not  imderstand  why  the  gentleman  from 
New  York  would  want  to  do  that. 

Mr.  OILMAN.  It  Is  very,  very  clear  and 
very  obvious  that  these  are  the  only 
bargaining  chips  left  to  negotiate  with 
and  we  will  be  throwing  away  all  of  them 
at  this  point  without  obtahiing  a  full 
accounting  and  If  we  do  so  then  we  will 
never  receive  a  full  accoimting  of  those 
missing  in  action. 

Mr.  PASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. I  will  not  take  very  long. 

The  gentleman  from  Ohio  is  indeed  on 
the  wrong  track.  There  are  no  funds  in 
this  bill  for  reparations.  To  try  to  attack 
the  negotiations  as  if  this  would  in  some 
way  protect  every  Member  here  on  the 
issue  of  reparations  is  false  logic. 

In  addition  to  that  there  is  already  a 
provision  in  the  law,  though  I  am  not 
sure  whether  it  was  through  the  gentle- 
man from  Ohio's  amendment  or  not.  In 
the  Foreign  Assistance  Act,  section  620 
(f)  as  amended  In  1962,  assistance  to 
any  Communist  country,  including 
North  Vietnam,  is  prohibited.  A  prohibi- 
tion against  agricultural  aid  to  North 
Vietnam  is  found  in  sections  102  and  411 
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of  Public  Law  480.  The  Department  of 
State  Authorization  Act  of  1973,  section 
13,  flatly  prohibits  assistance  to  North 
Vietnam  except  by  specific  act  of  the 
Congress. 

To  pass  this  amendment  adds  abso- 
lutely nothing  to  that,  except,  perhaps  to 
confuse  and  obstruct.  In  my  Judgment,  it 
is  bad  legislation,  and  this  Is  not  the 
place  to  do  It. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  just  want  to  make 
one  point,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  and  that  Is 
that  I  would  like  to  point  out,  with  due 
deference  to  the  gentleman  from  Florida 
(Mr.  Fascell)  and  to  the  distinguished 
gentleman  from  Illinois,  that  this  is  a  bill 
that  deals  with  the  State  Department 
funds.  This  amendment  deals  with  funds 
to  be  appropriated  for  the  administra- 
tion and  the  State  Department  and  its 
operations.  I  would  say  this  is  precisely 
the  right  place  and  precisely  the  right 
point  to  do  this,  and  if  we  are  going  to 
vote,  then  this  is  the  bill  to  do  it  on. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genOe- 
man  from  Ohio  (Mr.  Ashbrook). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KECORDED  VOTE 

Mr.  ASHBROOK.   Mr.   Chairman.  1 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered 
.  The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  266,  noes  131. 
not  voting  35.  as  foUows: 


Abdnor 

Addabbo 

Allen 

Ambio 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  N.O. 
Andrews, 

N.Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
AuColn 
Badham 
BafallB 
Barnard 
Baucus 
Bauman 
Beard,  BJ. 
Beard,  Tenn. 
Bennett 
Bevin 
Blaggl 
Blanchard 
Bowen 
Breaux 
Brecklnridg* 
Brlnkley 
Brooks 
BroomflAld 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Carney 
Carter 


[Roll  No.  104] 
AYES— 266 


Cederberg 

Chappoll 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Cornwen 

Cotter 

Coughim 

Crane 

D 'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

de  la  Oarza 

Delaney 

Derrick 

Devlne 

Dickinson 

Doman 

Duncan,  Tenn. 

Edwards,  Ala. 

Fdwards,  Okla. 

EUberg 

Emery 

English 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Penwlck 

Plndley 

Pish 

Fisher 

Plthlan 

Plippo 

Flood 


Flowers 
Flynt 
Fountain 
Fowler 
Prenzel 
Prey 
Puqua 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Olnn 
GUckman 
Goldwater 
Gonzalez 
Ooodling 
Gore 
Oradlson 
Grass)  ey 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harsha 
Hefner 
Hightower 
HoUenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 


Jenkins 

Mottl 

Slkes 

Jenrette 

Murphy,  HI. 

Skelton 

Johnson,  Colo.   Murphy,  N.Y 

Skubitz 

Jones,  N.C. 

Murphy,  Pa. 

Slack 

Jones,  Okla. 

Murtha 

Smith,  Nebr. 

Jones,  Tenn. 

Myers,  Gary 

Snyder 

Hasten 

Myers,  Ind. 

Spellman 

Kazen 

Natcher 

Spence 

Kelly 

Neal 

Staggers 

Kemp 

Nichols 

Stangeland 

Ketchum 

Nowak 

Stockman 

Keys 

O'Brien 

Stratton 

Kindness 

Patten 

Stump 

Krebs 

Patterson 

Symms 

Krueger 

Perkins 

Taylor 

LaPalce 

Pettis 

Thone 

Lagomarsino 

Pickle 

Thornton 

Leach 

Pike 

TYaxler 

Lederer 

Poage 

Treen 

Lent 

Pressler 

Trlble 

Levltas 

Preyer 

Vander  Jagt 

Lloyd,  Calif. 

Pursell 

Volkmer 

Lloyd,  Tenn. 

Quayle 

Waggonner 

Lott 

Qule 

Walker 

Lujan 

Qulllen 

Walah 

Luken 

Rahall 

Wampler 

McClory 

Regula 

Watklns 

McDade 

Rhodes 

White 

McDonald 

Rinaldo 

Whltehurst 

McEwen 

Risenhoover 

Whitley 

McKay 

Roberts 

Whltten 

Madigan 

Robinson 

WUson,  Bob 

Mahon 

Rooney 

WUson,  C.  H. 

Mann 

RostenkowskI 

WUson,  Tex. 

Marks 

Rousselot 

Winn 

Marlenee 

Rudd 

Wolff 

Marriott 

Runnels 

Wright 

Martin 

Ruppe 

Wydler 

Mathis 

Riisso 

Wylle 

Mattox 

Santlni 

Yatron 

MazzoU 

Sarasin 

Young,  Alaska 

Michel 

Satterfleld 

Young.  Fla. 

Miller,  Ohio 

Sawyer 

Young,  Mo. 

MltcheU,  N.Y. 

Schulze 

Zeferettl 

Mollohan 

Sebellus 

Moore 

Sharp 

Moorhead, 

Shipley 

Calif. 

Shuster 
NOES— 131 

Akaka 

Fascell 

Obey 

Alexander 

Foley 

Ottlnger 

Ammerman 

Ford,  Mich. 

Panetta 

Ashley 

Ford,  Tenn. 

Pattlson 

Asp  In 

Fraser 

Pease 

BadUlo 

Glaimo 

Pepper 

Baldus 

Harkin 

Prltchard 

Bedeli 

Harrington 

Rangel 

Bellenaon 

Harris 

Beuss 

Benjamin 

Hawkins 

Richmond 

Bingham 

Heftel 

Rodino 

Blouln 

Howard 

Roncalio 

Boggs 

Jordan 

Rosenthal 

Boland 

Kasteimieler 

Roybal 

Boiling 

Kildee 

Ryan 

Bonior 

Kostmayer 

Scheuer 

Honker 

Leggett 

Schroeder 

Brademas 

Lehman 

Seiberllng 

Brodhead 

Long,  La. 

Simon 

Brown,  Calif. 

Lundlne 

Smith,  Iowa 

Burke,  Calif. 

McCloskey 

Solarz 

Burlison,  Mo. 

McCormack 

St  Germain 

Burton,  John 

McFall 

Stark 

Carr 

McHugh 

Steed 

Cavanaugh 

McKinney 

Steers 

Chisholm 

Magulre 

Stelger 

Clay 

Markey 

Stokes 

Collins,  ni. 

Meeds 

Studds 

Corman 

Metcalfe 

Thompson 

Cornell 

Meyner 

Tsongas 

Danlelson 

Mlkulskl 

UdaU 

Dellums 

Mlkva 

Van  Deerlln 

Derwinski 

MUler,  Calif. 

Vanik 

Dicks 

Mineta 

Vento 

Diggs 

MltcheU,  Md. 

Walgren 

Dodd 

Moakley 

Waxman 

Downey 

Moffett 

Weaver 

Duncan,  Oreg. 

Montgomery 

Weiss 

Early 

Moorhead,  Pa. 

Whalen 

Eckhardt 

Nedzi 

Wlrth 

Edgar 

Nix 

Yates 

Edwards.  Calif. 

Nolan 

Young,  Tex. 

Erlenbom 

Oakar 

Zablockl 

Evans,  Colo. 

Oberstar 

NOT  VOTING— 35 

Brown.  Mich. 

Dingell 

HoUand 

Bxirgener 

Drinan 

Holtzman 

Burton,  Phillip  Florlo 

Johnson.  Calif. 

Clausen, 

Forsythe 

Koch 

DonH. 

Gammage 

Latta 

Conyers 

Heckler 

LeFante 

Dent 

HUlU 

Iiong,Md. 

MUford  RaUsback 

Mlnlsh  Roe 

Moss  Rogers 

Myers,  Michael  Rose 
Price  Sisk 


Stanton 

Teague 

Tucker 

Ullman 

Wiggins 


Mr.  CARNEY  and  Mr.  RUPPE  changed 
theh:  vote  from  "no"  to  "aye." 

Mr.  BALDUS  and  Mr.  McCORMACK 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFEBED   BY   BSR.   EDWARDS   OF 
OKLAHOMA 

Mr.  mJWARDS  of  Oklahoma.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edwards  of 
Oklahoma:  On  page  13,  Immediately  after 
Sec.  113,  Insert: 

Sec.  114.  None  of  the  funds  authorized  to 
be  appropriated  In  this  Act  shall  be  used  for 
the  purpose  of  negotiating  a  resumption  of 
diplomatic  relations  with  the  government  of 
Cuba. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  first  I  apologize  to  the  mem- 
bers of  the  committee  for  not  having  a 
copy  of  the  amendment  ready  for  them. 
It  is  a  very  simple  amendment.  It  pro- 
vides that  section  114  shall  be  inserted 
in  the  bill,  providing  that  there  shall  be 
none  of  the  money  authorized  in  this  act 
spent  for  the  purpose  of  resuming  diplo- 
matic relations  with  the  Oovemment  of 
Cuba. 

It  is  that  simple.  I  think  we  all  have 
heard  the  argmnents,  and  there  is  noth- 
ing further  to  say  about  it. 

Mr.  FASCETtli.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  it  Is  obvious  that  we 
do  not  know  how  far  we  can  go  with  this 
business  of  funds.  We  have  raised  a  num- 
ber of  constitutional  questions  already 
with  respect  to  the  rights  and  preroga- 
tives of  the  Executive,  and  despite  a 
number  of  them  we  have  in  no  way  pro- 
tected the  rights  of  Uie  Congress.  There 
Is  not  a  thing  here  in  terms  of  money 
that  will  do  anything  with  respect  to 
Cuba.  It  is  just  one  of  those  amend- 
ments which  causes  a  blur  and  causes 
us  problems,  without  solving  anything. 
We  have  instituted  negotiations  on 
fishing  rights  without  diplomatic  rela- 
tions. We  do  not  have  any  idea  what 
tbe  conditions  are.  No  discussions  are 
going  on,  so  far  as  I  know,  with  respect 
to  diplomatic  relations.  Why  does  it  be- 
comes essential  to  lay  down,  by  a  tock- 
handed  way,  a  foreign  policy  decision 
which  really  does  not  accomplish  any- 
thing? I  do  not  understand  that 

I  think  the  route  we  have  started  on 
with  these  amendments  Is  dlsastnxis  In 
terms  of  sensible  foreign  policy  decision- 
making. We  do  not  have  the  time  to  dis- 
cuss the  issues  that  are  involved.  We  sim- 
ply would  say.  with  this  kind  of  axaeaA- 
ment,  that  we  cannot  use  the  money  au- 
thorized by  this  bill  to  negotiate  diplo- 
matic relations,  which  does  not  stop 
negotiations  and  does  not  r^Jly  do  any- 
thing. It  may  give  a  Member  a  message 
which  he  can  run  out  and  distribute, 
but  it  does  not  do  anything  with  respect 
to  the  foreign  policy  of  the  country.  What 
is  important  is  that  we  do  what  is  nec- 
essary, through  diplomatic  contacts  or 
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relations,  if  necessary,  to  protect  this 
Nation's  security  Interests  with  respect 
to  Cuba,  to  obtain  fair  compensation  for 
our  citizens  whose  assets  were  seized  by 
the  Castro  government,  to  see  that  oiu: 
citizens  in  Cuba  who  want  to  leave  are 
allowed  to  do  so,  and  to  promote  the 
cause  of  human  rights  for  the  belea- 
guered Cuban  people.  Insofar  as  this 
amendment  would  do  ansrthing  it  might 
actually  hamper  the  goals  we  seek  for 
our  own  country  and  for  the  return  of 
Cuba  to  the  democratic  fold. 

Mr.  WHALEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PASCELL.  I  yield  briefly. 

Mr.  WHALEN.  I  raise  the  question,  Mr. 
Chairman — ^maybe  the  gentleman  from 
Florida  can  answer  the  question — is  not 
recognition  of  a  coimtry  by  our  Govern- 
ment outside  the  province  of  the  legis- 
lative branch? 

Mr.  FASCELL.  Of  course  it  Is. 

Mr.  WHALEN.  So  really,  is  this,  in 
the  gentleman's  opinion,  constitutional? 

Mr.  FASCELL.  I  said  that  it  raises  a 
constitutional  question  without  really 
solving  anjrthing.  Furthermore,  Just  say- 
ing "diplomatic  relations"  does  not  solve 
anything.  We  have  already  concluded  an 
agreement  with  Cuba,  and  the  whole  de- 
cision on  international  law  escapes  what 
the  gentleman  from  Oklahoma  is  trying 
to  do. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oklahoma  (Mr.  Edwards)  . 

"Hie  question  was  taken;  and  on  a  di- 
vision cdemanded  by  Mr.  Edwards  of 
Oklahoma)  there  were — ayes  47;  noes 
103. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  furt-her 
amendments  to  title  I?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  n — ^POREION  SERVICE  PERSONNEL 
8T8TEM 

SESVICE    AS    CHIEF    OF    MISSION 

Sec.  201.  Section  431(c)  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  881(c))  Is 
amended  by  Inserting  "or  Reserve  officer"  im- 
mediately after  "officer"  both  times  the  lat- 
ter appears. 

COMPENSATION     OF    ALIEN     EMPLOYEES 

Sec.  302.  (a)  Subsection  (b)  of  section  444 
Of  the  Foreign  Service  Act  of  1946  (22  0.S.C. 
889(b))  Is  amended  by  inserting  "and  any 
other  establishments  of  the  Government.  In- 
cluding those  in  the  legislative  and  Judicial 
branches."  immediately  after  "Government 
agencies". 

(b)  Such  section  444  (22  U.S.C.  889)  Is 
further  amended  by  adding  the  following 
subsection  at  the  end  thereof: 

"(c)(1)  The  heads  of  Government  agen- 
cies and  any  other  establishments  of  the 
Government  (including  those  In  the  legisla- 
tive and  Judicial  branches)  may  compensate 
any  current  or  former  alien  employee,  In- 
cluding an  alien  employee  who  worked  under 
a  personal  services  contract,  who  Is  or  has 
been  imprisoned  by  a  foreign  government 
when  the  Secretary  of  State  determines  that 
such  Imprisonment  was  the  result  of  the 
alien's  employment  by  the  United  States. 
Such  compensation  shall  not  exceed  an 
amount  that  the  agency  head  determines  ap- 
proximates the  salary  and  other  benefits  to 
which  an  employee  or  former  employee  could 


have  been  entitled  had  he  remained  em- 
ployed dviring  the  period  of  the  Imprison- 
ment, and  may  be  paid  under  such  terms  and 
conditions  as  the  Secretary  of  State  deems 
appropriate.  For  purposes  of  making  pay- 
ments authorized  by  this  subsection,  agency 
heads  shall  have  the  same  powers  with  re- 
spect to  imprisoned  alien  employees  (and 
former  employees  except  as  modified  below) 
as  given  agency  heads  under  the  provisions 
of  subchapter  VII  of  chapter  65  of  title  5, 
United  States  Code.  Any  period  of  imprison- 
ment of  an  alien  which  is  compensable 
xmder  this  subsection  shall  be  considered  for 
purposes  of  all  other  employee  benefits  to  be 
a  period  of  employment  by  the  United  States 
Government,  except  that  a  period  of  impri- 
sonment shall  not  be  creditable  (A)  for  piu-- 
poses  of  subchapter  III  of  chapter  83  of  title 
6.  United  States  Code,  unless  the  individual 
either  (1)  was  subject  to  section  8334(a)  of 
such  title  during  Government  employment 
last  preceding  the  Imprisonment,  or  (11) 
qualifies  for  annuity  benefits  under  such 
subchapter  m  by  reason  of  other  service,  or 
(B)  for  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  6,  United  States  Code,  unless 
the  individual  was  employed  by  the  United 
States  Government  at  the  time  of  Imprison- 
ment. 

"(2)  No  compensation  or  other  benefit  shall 
be  awarded  under  paragraph  ( 1 )  of  this  sub- 
section unless  a  claim  therefor  Is  filed  within 
three  years  from  (A)  the  date  of  enactment 
of  this  subsection,  (B)  termination  of  the 
period  of  Imprisonment  giving  rise  to  the 
claim,  or  (C)  the  date  of  the  claimant's  first 
opportunity  to  file  such  a  claim,  as  deter- 
mined by  the  agency  head,  whichever  Is  later. 

"(3)  The  Secretary  of  State  may  prescribe 
regulations  governing  payments  under  this 
subsection  for  the  guidance  of  all  agencies.". 

CITIZENSHIP  REQUIREMENT 

Sec  203.  Section  615  of  the  Foreign  Serv- 
ice Act  of  1946  (22  U.S.C.  910)  Is  amended  by 
striking  out  "and  has  been  such  for  at  least 
ten  years". 

CAREER  CANDroATE  PROGRAM 

Sec.  204.  Section  516  of  the  Foreign  Serv- 
ice Act  of  1946  (22  U.S.C.  911)  is  amended 
by- 

(1)  amending  the  section  heading  to  read 
"CAREER  CANDIDATE  PROGRAM"; 

(2)  striking  out  "shall"  and  inserting  in 
lieu  thereof  "may"  in  the  last  sentence  of 
subsection  (a) ;  and 

(3)  adding  the  following  subsection  at  the 
end  thereof: 

"(c)  Foreign  Service  officer  candidates  who 
have  passed  examinations  described  In  sub- 
section (a)  may  be  appointed  by  the  Secre- 
tary, under  such  regulations  as  he  may  pre- 
scribe, for  a  trial  period  of  service  as  Foreign 
Service  Reserve  officers  of  class  7  or  8.  Such 
appointments  shall  be  limited  to  a  maximum 
of  48  months,  but  may  be  extended  for  up 
to  12  additional  months  If  the  Secretary 
deems  It  to  be  In  the  public  Interest.  Such 
Reserve  officers  may  receive  promotions  dur- 
ing the  trial  period  to  the  extent  warranted 
under  regulations  which  the  Secretary  shall 
prescribe.  The  Secretary  shall  furnish  the 
President  with  the  names  of  such  Reserve 
officers  who  have  demonstrated  fitness  and 
aptitude  for  the  work  of  the  Service  and 
whom  he  recommends  for  appointment  as 
Foreign  Service  officers  in  the  class  corre- 
sponding to  their  Reserve  officer  class.  The 
Secretary  may  terminate  the  services  of  such 
Reserve  officers  at  any  time  under  section 
638.". 

SEASSIONMENT  OF  CHIEFS  OP  MISSION 

Sec.  206.  Section  519  of  the  Foreign  Service 
Act  of  1946  (22  U.S.C.  914)  Is  amended  by— 

(1)  Inserting  ",  or  a  Foreign  Service  Re- 
serve officer  who  Is  a  participant  In  the  For- 
eign Service  Retirement  and  Disability  Sys- 
tem." immediately  after  "officer";  and 

(2)  striking  out  "in  accordance  with  the 


provisions  of  section  614"  and  inserting  In 
Ueu  thereof  "to  another  position  in  accord- 
ance with  this  or  any  other  Act". 

CITIZENSHIP   REQUIREMENT 

Sec.  206.  Section  622  of  the  Foreign  Service 
Act  of  1946  (22  UJ3.C.  922)  Is  amended  by 
striking  out  "and  who  has  been  such  for  at 
least  five  years"  in  the  text  preceding  para- 
graph (1). 

PRESmENTIAL  APPOINTMENTS 

Sec.  207.  Section  671(b)  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  961(b))  Is 
amended  by — 

(1)  Inserting  "or  Reserve  officer"  imme- 
diately after  "officer"  the  first  time  the  latter 
appears;  and 

(2)  striking  out  "a  Foreign  Service"  the 
second  time  the  phrase  appears  and  insert- 
ing In  lieu  thereof  "such  an". 

TECHNICAL   AMENDMENTS 

Sec.  208.  (a)  Section  811(d)  of  the  Foreign 
Service  Act  of  1946  (22  VS.C.  1071(d))  is 
amended  by  striking  out  "July  1. 1921"  in  the 
table  and  Inserting  In  lieu  thereof  "July  1, 
1924". 

(b)  Section  821(g)  of  the  Foreign  Service 
Act  of  1946  (22  U.S.C.  1076(g))  Is  amended 
by  striking  out  "married"  and  Inserting  In 
lieu  thereof  "unmarried"  in  the  first 
sentence. 

DEATH   GRATUITIES  FOR  FOREIGN   SERVICE 
ALIEN  EMPLOYEES 

Sec.  209.  Paragraph  (1)  of  section  14(d) 
of  the  Act  entitled  "An  Act  to  provide  cer- 
tain basic  authority  for  the  Department  of 
State",  approved  August  1,  1956  (22  U5.C. 
2679a(d) ) ,  is  amended  by — 

(1)  striking  out  "national"  and  Inserting  in 
lieu  thereof  "employee"; 

(2)  striking  out  "or"  following  "consular 

agent,";  and 

(3)  inserting  Immediately  before  the 
semicolon  at  the  end  thereof,  "or  an  alien 
employee  appointed  under  section  541  of 
the  Foreign  Service  Act  of  1946". 

SPECIAL    ANNUITY    FOR    CERTAIN    OFFICERS    SE- 
LECTED-OUT FROM  THE  FOREIGN  SERVICE 

Sec.  210.  (a)  Subject  to  the  conditions 
established  In  subsection  (b),  any  Foreign 
Service  officer — 

(1)  who  was  retired  under  section  633(a) 
(1)  of  the  Foreign  Service  Act  of  1946  before 
the  date  of  enactment  of  this  section; 

(2)  who  was  not  In  class  1,  2,  or  3  at  the 
time  of  retirement; 

(3)  who  was  40  years  of  age  or  older  at  the 
time  of  retirement;  and 

(4)  who  had  at  least  20  years  of  service, 
exclusive  of  credit  for  unused  sick  leave, 
creditable  for  purposes  of  section  821  of  such 
Act  at  the  time  of  retirement; 

shall  be  entitled  to  receive  retirement  bene- 
fits In  accordance  with  the  provisions  of  such 
section  824  in  Ueu  of  any  retirement  benefits 
which  the  officer  may  be  entitled  to  elect 
under  section  634(b)  (2)  of  such  Act.  Such 
retirement  benefits  shall  be  paid  from  the 
Foreign  Service  Retirement  and  Disability 
Fimd  and  shall  be  effective  on  the  date  the 
officer  reaches  age  50,  the  date  of  enactment 
of  this  section,  or  October  1,  1977,  which- 
ever date  is  latest. 

(b)  Retirement  benefits  may  not  be  paid 
imder  this  section  unless  (1)  any  refund  of 
contributions  paid  to  the  officer  \mder  sec- 
tion 634(b)  (2)  of  the  Foreign  Service  Act 
of  1946  Is  repaid  to  the  Foreign  Service  Re- 
tirement and  DlsabUlty  Fund,  with  interest, 
in  accordance  with  sections  811  (d)  and  (f) 
of  such  Act;  and  (2)  the  service  forming 
the  basis  for  such  retirement  benefits  Is  not 
used  as  the  basis  for  any  other  retirement 
benefits  under  any  retirement  system. 

(c)  In  the  event  that  an  officer  who  is 
entitled  to  retirement  benefits  imder  this 
section  dies  before  reaching  the  age  of  fifty, 
but  after  the  date  of  enactment  of  this  sec- 
tion, his  or  her  death  shaU  be  considered 
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a  death  in  service  within  the  meaning  of  sec- 
tion 832  of  the  Foreign  Service  Act  of  1946, 
except  that  no  siirvlvor's  annuity  (other  than 
a  survivor's  anniUty  which  would  be  payable 
under  the  first  complete  sentence  In  section 
634(b)(2)  of  such  Act  but  for  the  enact- 
ment of  this  section)  shall  become  effective 
before  October  1,  1977. 

(d)  An  officer  entitled  to  retirement  bene- 
fits under  this  section  may  make  the  elec- 
tion described  In  section  821  (b)  or  (f)  as 
appropriate,  of  the  Foreign  Service  Act  of 
1946  at  any  time  before  reaching  the  age 
of  fifty  or  before  the  end  of  the  sixty-day 
period  beginning  on  the  date  of  enactment 
of  this  section,  whichever  Is  later. 

EFFECTIVE    DATES 

Sec  211.  (a)  Subsection  (c)  of  section  444 
of  the  Foreign  Service  Act  of  1946.  as  added 
by  section  202(b)  of  this  Act,  shall  apply 
to  all  past,  present,  and  future  qualified 
employees,  but  no  monthly  compensation  or 
annuity  payment  under  title  5  of  the  United 
States  Code  that  may  be  approved  by  rea- 
son of  the  enactment  of  such  subsection 
shall  be  effective  prior  to  the  first  day  of  the 
first  month  which  begins  on  or  after  the 
date  of  enactment  of  this  Act  or  October  1, 
1977,  whichever  Is  later.  Payments  that  may 
be  authorized  under  such  subsection  (c), 
other  than  annuity  or  monthy  compensation 
payments  referred  to  In  the  preceding  sen- 
tence, shall  be  paid  from  funds  appropriated 
after  such  date  of  enactment  for  salaries 
and  expenses. 

(b)  The  amendments  made  bv  section  209 
of  this  Act  to  section  14(d)  of  the  Act  of 
August  1,  1956,  shall  apply  with  respect  to 
deaths  occurring  on  or  after  August  1.  1974, 
and  any  benefits  authorized  by  those  amend- 
ments shall  be  paid  from  funds  appropriated 
after  the  date  of  enactment  of  this  Act  for 
salaries  and  expenses. 

TITLE    ni— UNITED    STATES    INFORMA- 

•nON  AGENCY 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec  301.  (a)  There  are  authorized  to  be 
appropriated  for  the  United  States  Informa- 
tion Agency  for  fiscal  year  1978,  to  carry  out 
international  informational  activities  and 
programs  under  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948, 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961,  and  Reorganization  Plan 
Numbered  8  of  1953,  and  other  piirposes  au- 
thorized by  law,  the  following  amounts: 

(1)  for  "Salaries  and  expenses"  and  "Salary 
and  expenses  (special  foreign  currency  pro- 
gram)", $269,286,000; 

(2)  for  "Special  international  exhibitions", 
$4,360,000; 

(3)  for  "Acquisition  and  construction  of 
radio  facilities",  $19,872,000; 

(4)  for  Increases  In  salary,  pay,  retirement, 
and  other  employee  benefits  authorized  by 
law,  and  for  other  nondlscretlonary  costs, 
such  additional  amounts  as  may  be  neces- 
sary. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

TRANSFER   AUTHORITY 

Sec  302.  Funds  authorized  to  be  appro- 
priated for  fiscal  year  1978  by  any  paragraph 
of  section  301  (a)  (other  than  paragraph  (4) ) 
may  be  appropriated  for  such  fiscal  year  for 
a  purpose  for  which  appropriations  are  au- 
thorized by  any  other  paragraph  of  such  sec- 
tion (other  than  paragraph  (4) ),  except  that 
the  total  amount  appropriated  for  a  purpose 
described  In  any  paragraph  of  section  301(a) 
(other  than  paragraph  (4) )  may  not  exceed 
the  amount  specifically  authorized  for  such 
purpose  by  section  301(a)  by  more  than  10 
per  centum. 

REPLACEMENT    OP    FACILITIES    IN    SOWETO,    RE- 
PUBLIC OF  SOUTH  AFRICA 

Sec  303.  The  Director  of  the  United  States 
Information  Agency  shall  prepare  and  sub- 


mit to  the  Secretary  of  State  plans  for  the 
replacement,  under  the  Foreign  Service 
Buildings  Act,  1926,  of  the  Agency's  faculties 
in  Soweto,  Republic  of  South  Africa. 

DISTRIBUTION  WITHIN  THE  UNITED  STATES  OF 
CERTAIN  FILMS  PREPARED  BY  THE  UNITED 
STATES    INFORMATION    AGENCY 

Sec  304.  Notwithstanding  the  second  sen- 
tence of  section  601  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948  (22  U.S.C.  1461),  the  Director  of  the 
United  States  Information  Agency  may  make 
available  to  the  Administrator  of  General 
Services,  for  deposit  In  the  National  Ar- 
chives of  the  United  States,  a  master  copy 
of — 

(1)  the  film  entitled  "Hlrshhorn  Museum 
and  Sculpture  Garden";  and 

(2)  any  of  the  films  sponsored  by  the 
Agency  for  Its  two  "Young  Filmmakers  Bi- 
centennial Film  Series"; 

and  the  Administrator  shall  make  copies  of 
such  films  available  for  public  viewing  with- 
in the  United  States. 

TITLE  IV— BOARD  FOR  INTERNATIONAL 

BROADCASTING 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec  401.  Section  8(a)  of  the  Board  for  In- 
ternational Broadcasting  Act  of  1973  (22 
U.S.C.  2877(a) )  Is  amended— 

(1)  In  the  text  preceding  paragraph  (1)  by 
striking  out  "1977"  and  Inserting  in  Ueu 
thereof  "1978";  and 

(2)  in  paragraph  (1)  by  striking  out  "$58,- 
385,000"  and  inserting  In  lieu  thereof  "868.- 
980.000". 

TECHNICAL   AMENDMENTS 

Sec  402.  (a)  Section  2  of  the  Board  for  In- 
ternational Broadcasting  Act  of  1973  (22 
U.S.C.  2871)  Is  amended— 

(1)  in  paragraph  (3)  by  striking  out 
"(hereafter  referred  to  as  Radio  Free  Europe 
and  Radio  Liberty),"  and  inserting  In  Ueu 
thereof  "(commonly  referred  to  as  Radio 
Free  Europe  and  Radio  Liberty),  which  have 
now  been  consolidated  into  RFE/RL,  Incor- 
porated,"; 

(2)  in  paragraph  (4)  by  striking  out  "Ra- 
dio Free  Europe  and  Radio  Liberty  as"  and 
inserting  In  Ueu  thereof  "RFE/RL,  Incorpo- 
rated, as  an";  and 

(3)  In  paragraph  (5)  by  striking  out  "Ra- 
dio Free  Europe  and  Radio  Liberty"  and  in- 
serting In  lieu  thereof  "RFE/RL,  Incorpo- 
rated"; 

(b)  Section  3(b)  of  such  Act  (22  XSB.C. 
2872(b) )  is  amended— 

(1)  In  paragraph  (1)  by  striking  out  "Ra- 
dio Free  Europe  and  Radio  Liberty"  in  the 
fourth  sentence  and  Inserting  In  Ueu  there- 
of "RFE/RL,  Incorporated,";  and 

(2)  in  paragraph  (4)  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty"  and 
inserting  in  Ueu  thereof  "RFE/RL,  Incor- 
porated,". 

(c)  Section  4  of  such  Act  (22  U.S.C.  2873) 
Is  amended — 

(1)  In  subsection  (a)(1)  by  striking  out 
"Radio  Free  Exirope  and  Radio  Liberty"  and 
Inserting  In  lieu  thereof  "RFE/RL.  Incor- 
porated,"; 

(2)  In  subsection  (a)  (2)  — 

(A)  by  striking  out  "Radio  Free  Europe 
and  Radio  Liberty"  and  Inserting  In  lieu 
thereof  "RFE/RL,  Incorporated,";  and 

(B)  by  striking  out  "their"  and  Inserting 
In  Ueu  thereof  "Its"; 

(3)  In  subsection  (a)(3),  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty"  each 
of  the  three  places  it  appears  and  Inserting 
In  Ueu  thereof  "RFE/RL,  Incorporated,"; 

(4)  In  subsection  (a)  (4)  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty"  and 
inserting  in  Ueu  thereof  "RFE/RL,  Incor- 
porated,"; 

(5)  In  subsection  (a)  (8)  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty"  and 
inserting  in  Ueu  thereof  "RFE/RL,  Incor- 
porated,"; and 


(6)  in  subsection  (b)  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty"  and 
inserting  in  Ueu  thereof  "RFE/BL.  Incor- 
porated,". 

(d)  Section  6  of  such  Act  (22  U.S.C.  2874) 
is  amended — 

(1)  in  subsection  (a)  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty"  and 
Inserting  In  Ueu  thereof  "RFE/RL,  Incor- 
porated,"; 

(2)  In  subsection  (b)  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty"  and 
Inserting  in  Ueu  thereof  "RFE/RL,  Incor- 
porated,"; and 

(3)  in  subsection  (c)  — 

(A)  by  striking  out  "the  radio  to  which 
the  grant  Is  to  be  made"  and  inserting  in 
Ueu  thereof  "RFE/RL,  Incorporated,";   and 

(B)  by  striking  out  "that  radio"  and  in- 
serting in  lieu  thereof  "RFE/RL.  Incor- 
porated,". 

Mr.  PASCELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  con- 
sidered as  read,  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frwn 
Florida? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  FASCELL 

Mr.  FASC^ELL.  Mr.  (Chairman,  I  of- 
fer an  amendment. 

The  C!lerk  read  as  follows: 

Amendment  offered  by  Mr.  Fascell:  Page 
26,  immediately  after  line  17,  Insert  the 
following : 

TITLE  V — GENERAL  PROVISIONS 

ADVANCE  APPROPRIATIONS 

Sec.  601.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  authority  to  make 
payments  under  this  Act  shall  be  effective 
except  to  such  extent  or  In  such  amounts 
as  are  provided  In  advance  In  appropriation 
Acts. 

Mr.  FASC^ELL.  Mr.  Chairman,  this 
amendment  very  simply  puts  us  in  com- 
pliance with  the  request  of  the  Budget 
Committee  and  the  Budget  Act,  which 
says  that  everything  shall  be  subject 
to  the  appropriations  process. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Fascell)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

There  being  no  further  amendments, 
imder  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Levitas,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  imder  consideration 
the  bill  (H.R.  6689)  to  authorize  fiscal 
year  1978  appropriations  for  the  Depart- 
ment of  State,  the  U.S.  Information 
Agency,  and  the  Board  for  International 
Broadcasting,  to  make  certain  changes 
in  the  Foreign  Service  personnel  system, 
and  for  other  purposes,  pursuant  to 
House  Resolution  537,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 
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The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  KZCOMMTT  OITEBED  BT  MR.  CII.MAN 

Mr.  OILMAN.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  GTTiMAN.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  OiucAN  moves  to  recommit  the  bill 
HJt.  6689  to  the  Committee  on  Interna- 
tional Relations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  285,  nays  111, 
answered  "present"  1,  not  voting  35,  as 
follows: 

[RoU  No.  196] 
TEAS— 285 


Addabbo 
Akaka 
Alexander 
AUen 
Ambro 
Anunerman 
Anderson,  HI. 
Andrews,  N.O. 
Andrews, 
N.Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Asptn 
AuCoin 
BadUlo 
Baldiis 
Baucus 
Beard,  BX 
Bedell 
BeUenson 
Benjamin 
Bennett 
Biaggi 
Bingham 
Blancbard 
Blouln 
Boggs 
Boland 
BoUing 
Bonior 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Burke,  Calif. 
Burke.  Mass. 
Burllson,  Mo. 
Burton,  PhlUlp 
Butler 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 


Cederberg 

Chappell 

Chisholm 

Clay 

Cleveland 

Cohen 

Collins,  ni. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Coughlln 

D'Amours 

Danlelson 

delaOarza 

Delaney 

DeUums 

Derwlnskl 

Dicks 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckbardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Pary 

Fascell 

Pen  wick 

Flndley 

Fisher 

Flippo 

Flood 

Flowers 

Plynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Fuqua 

Gephardt 

Oialmo 


Gibbons 

Ginn 

Qlickman 

Gonzalez 

Gore 

Gradison 

Gudger 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HoUenbeck 

Horton 

Howard 

Hyde 

Ireland 

Jacobs 

Jenkins 

Jones.  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Long,  La. 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 


Madigan 

Maguire 

Mann 

Markey 

Marks 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

MUler,  Calif. 

Mineta 

Mitchell,  Md. 

MitcheU,  N.Y. 

Moakley 

Moffett 

MoUoban 

Moorbead,  Pa. 

M\irphy,  m. 

Murphy,  N.Y. 

Martha 

Myers,  Oftry 

Nedzl 

Nix 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 


Abdnor 
Anderson, 

Calif. 
Archer 
Ashbrook  - 
Badham 
Bafalis 
Barnard 
Bauman 
Beard,  Tenn. 
Bevill 
BroyhUl 
Burke,  Fla. 
Burleson,  Tex. 
Burton,  John 
Byron 

Clawson,  Del 
Cochran 
Coleman 
Collins,  Tex. 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Derrick 
Devine 
Dickinson 
Dornan 
Duncan,  Tenn. 
Edwards,  Okla. 
Emery 
English 
Evans,  Oa. 
Evans,  Ind. 
Fithlan 
Prenzel 
Prey 
Gaydos 


Preyer 

Pritchard 

Pursell 

Quie 

Rahall 

Railsback 

Rangel 

Elegiila 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rodino 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Ryan 

Santlni 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Seiberling 

Sharp 

Shipley 

Simon 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

NAYS— 111 

Oilman 
Goldwater 
Ooodling 
Grassley 
Guyer 
Hagedom 
Hall 

Hammer- 
schmidt 
Hansen 
Harsha 
Holt 

Hubbard 
Huckaby 
Hughes 
Ichord 
JeSords 
Jenrette 
Johnson,  Colo. 
Jones,  Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketcbum 
Kindness 
Lagomarsino 
Lloyd,  Tenn. 
Lett 

McDonald 
Mahon 
Marlenee 
Marriott 
Martin 
Mathis 
Michel 
Miller,  Ohio 
Montgomery 


Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Traxler 

Trlble 

Tsongas 

Udall 

Van  Deerlin 

Vander  Jagt 

Vanik 

Volkmer 

Walgren 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferetti 


Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Myers,  Ind. 
Natcher 
Nichols 
Poage 
Pressler 
Quayle 
Quillen 
Rlsenhoover 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Russo 
Satterfield 
Schulze 
Shuster 
Sikes 
Snyder 
Spence 
Stangeland 
Stump 
Synuns 
Taylor 
Thornton 
Treen 
Waggonner 
Walker 
Watkins 
Whitten 
Wylie 

Young,  Alaska 
Young,  Fla. 


ANSWERED  "PRESENT"— 1 

Harrington 

NOT  VOTING— 35 


Brown,  Mich. 

Hillis 

Neal 

Burgener 

Holland 

Nolan 

Clausen, 

Holtzman 

Price 

DonH. 

Johnson,  Calif. 

Roe 

Conyers 

Koch 

Rogers 

Dent 

Latta 

SUk 

Diggs 

LePante 

Stanton 

Dlngell 

Long,  Md. 

Teague 

FUh 

Milford 

Tucker 

Florio 

Minish 

Ullman 

Porsythe 

Moss 

Vento 

Gammage 

Myers,  Michael 

Wiggins 

The  Clerk  announced 

the  following 

Mr.  Mlnlsh  with  Mr.  Milford. 
Ms.  Holtzman  with  Mr.  Hlllls. 
Mr.  Moss  with  Mr.  Conyers. 
Mr.  Plorlo  with  Mr.  Burgener. 
Mr.  Le  Fante  with  Mr.  Don  H.  Clausen. 
Mr.  DlngeU  with  Mr.  Latta. 
Mr.  Gammage  with  Mr.  Fish. 
Mr.  Rogers  with  Mr.  Long  of  Maryland. 
Mr.  Koch  with  Mr.  Tucker. 
Mr.    Johnson    of    California    with    Mr. 
Wiggins. 
Mr.  Slsk  with  Mr.  Price. 
Mr.  Vento  with  Mr.  Stanton. 
Mr.  Ullman  with  Mr.  Michael  O.  Myers. 
Mr.  Neal  with  Mr.  Roe. 
Mr.  Nolan  with  Mr.  Holland. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  WHITLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  material,  on  the  bill  just 
passed,  H JR,.  6689. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Thsre  was  no  objection. 


pairs: 

Mr.  Dlggs  with  Mr.  Brown  of  Michigan. 
Mr.  Dent  with  Mr.  Teague. 


EX-PRESIDENT  NIXON'S  TV  AP- 
PEARANCE EXPLAINING  WATER- 
GATE CRIMES  AND  COVERUP  IS 
INAPPROPRIATE 

(Mr.  VENTO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  the  proper 
framework  for  due  process  of  the  law 
is  not  a  prime  time  television  spectacu- 
lar. Ex-President  Nixon's  appearance  in 
a  television  series  explaining  his  involve- 
ment in  the  Watergate  crimes  and  cover- 
up  is  inappropriate  and  an  insult  to  the 
American  system  of  jurisprudence.  It 
flaunts  in  the  face  of  the  American  pub- 
lic the  imbalances  in  our  judicial  sys- 
tem and  exploits  what  many  consider  to 
be  the  embarrassment  of  the  Nixon 
pardon. 

The  news  media  played  a  vital  and 
instrumental  role  in  the  resolution  of 
the  issues  surrounding  the  Watergate 
crimes.  Those  crimes  and  the  subsequent 
coverup  have  received  extensive  atten- 
tion and  consideration  in  om*  judicial 
system.  Our  Government  and  the  Ameri- 
can people  endured  a  supreme  test  of 
our  ability  to  f  imction  imder  the  greatest 
pressure  possible  and  to  achieve  the 
orderly  transfer  of  political  power  under 
the  most  difBcult  circumstances.  This  is 
probably  one  of  the  few  positive  results 
of  the  sad,  troubled  Watergate  episode. 

President  Nixon's  decision  to  resign 
and  the  subsequent  granting  of  a  pardon 
by  President  Ford  were  within  the  proper 
perimeters  of  our  legal  system.  Many 
Americans  understandably  might  argue 
that  this  was  unfair  and  that  a  final 
resolution,  with  due  process  provisions, 
should  have  required  full  judicial  pro- 
ceedings. Many  people  have,  in  fact,  ex- 
pressed the  opinion  that  the  full  measure 
of  our  laws  and  court  system  should  have 


been  used  to  investigate  this  unfortunate 
violation  of  election  law  and  abuse  of 
Executive  power. 

My  purpose  is  not  to  echo  this  cry  but 
to  question  the  wisdom  of  using  a  prime 
time  television  show  as  the  ultimate 
sounding  board. 

The  rationale  for  the  Nixon  pardon 
was  that  further  explanation,  delay  and 
extensive  legal  proceedings  were  not  in 
the  best  interests  of  our  country  and 
the  continuity  of  our  democratic  system 
of  government.  Many  Americans  dis- 
agreed with  this  assumption  and,  as  ex- 
pected, a  significant  volume  of  publicity, 
books,  articles,  tapes,  et  cetera,  appeared 
to  provide  the  "real"  facts  on  Watergate 
or  the  coverup.  Ironically,  a  good  num- 
ber of  these  were  produced  by  persons 
actually  involved  in  Watergate,  who  ex- 
perienced the  full  effects  of  a  court  case 
and  who  now  are  reaping  the  financial 
advantages  of  publishing  their  memoirs. 

The  fact  that  the  major  principal  in 
Watergate,  whose  involvement  has  never 
undergone  the  scrutiny  and  test  of  our 
legal  system  and  due  process  of  our  laws, 
has  agreed  to  do  a  series  of  television 
interviews  for  which  he  will  receive  a 
large  sum  of  money  to  explain  what  he 
avoided  explaining  to  legal  authorities, 
is  in  extremely  ixx>r  taste.  I  do  not  ques- 
tion the  first  amendment  right  of  free 
speech  but  I  do  question  this  attempt  to 
rewrite  history.  A  one-sided  television 
broadcast  is  no  substitute  for  justice. 


THE  IMPACT  OP  DAVIS-BACON  LAWS 
ON  SCHOOL  CONSTRUCTION  COSTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Hagedorn)  is 
recognized  for  5  minutes. 

Mr.  HAGEDORN.  Mr.  Speaker,  accord- 
ing to  estimates  by  the  General  Account- 
ing Office,  the  Davis-Bacon  Act  increases 
public  construction  costs  across  the  board 
by  approximately  5  to  15  percent.  Dr. 
Armand  Thieblot  of  the  University  of 
Maryland  School  of  Business  Adminis- 
tration has  recently  taken  a  look  at  the 
impact  of  State  'Davis-Bacon'  laws  upon 
school  construction  costs.  While  recog- 
nizing the  difiQculty  of  isolating  the  costs 
of  so-called  prevailing  wage  laws,  Dr. 
Thieblot  concludes  that. 

Other  things  being  equal,  if  all  States  were 
to  eliminate  their  prevailing  wage  laws,  total 
savings  In  school  con.struction  costs  would  be 
over  $1,675  million  over  the.  seven  years  period 
[studied],  or  $239  million  per  year,  for  the 
same  volume  of  construction. 

I  would  like  to  ask  my  colleagues  to 
consider  exactly  who  are  the  beneficiaries 
of  these  additional  costs.  It  is  certainly 
not  the  taxpayer,  nor  the  intended  users 
of  the  public  facilities.  Rather,  it  is  a 
high-paid,  select  group  of  building  trades 
unions  and  their  members,  virtually  all 
of  whom  are  already  earning  wages  well 
above  the  national  average.  Professor 
Thieblot  notes  that  prevailing  wage  laws, 
"prevent  school  districts  from  taking  ad- 
vantage of  cost  savings  which  might 
otherwise  occur  if  union  and  non-union 
contractors  were  free  to  compete  for 
school  work  .  .  .  considerable  savings 
could  certainly  be  expected  in  the  long 


run  if  school  construction  were  freed 
from  the  artificial  constraints  of  prevail- 
ing wage  legislation." 

At  the  Federal  level,  the  Davis-Bacon 
Act  has  the  same  result.  Uniformly,  it 
limits  the  quantity  or  quality  of  facilities 
that  the  public  sector  can  expect  to  re- 
ceive for  its  dollar,  and  ensures  that,  in 
virtually  every  case,  they  will  have  to  pay 
more  for  comparable  construction  than 
will  the  private  sector.  Professor  Thieblot 
sums  up  the  problem  in  the  following 
manner: 

In  times  lUce  these,  when  school  construc- 
tion budgets  are  being  squeezed  from  every 
direction,  school  officials  In  other  states  would 
be  well  advised  to  follow  the  example  of  Flor- 
ida and  Wisconsin  and  seek  to  have  their 
state's  prevailing  wage  law's  threshold  limits 
Increased  or  applicability  eliminated  for 
schools.  It  won't  solve  all  the  problems,  but 
It  will  Improve  competition  among  contrac- 
tors for  school  work.  Improve  efficiency,  and 
hold  down  costs — which  Is  not  a  bad  start. 


MARSHALL  PLAN  RESOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Findley)  is  rec- 
ognized for  10  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  I  intro- 
duce today  the  Marshall  plan  resolution. 
Distinguished  cosponsors  of  this  resolu- 
tion are  majority  leader  Jim  Wright  and 
members  of  the  International  Relations 
Committee  including  the  Chairman  Cle- 
ment Zablocki,  and  Donald  Fraser,  Wil- 
liam Broomfield,  Charles  Diggs,  Edward 
Derwinski,  Robert  Nix,  Benjamin  Gil- 
man,  Gus  Yatron,  Michael  Harrington, 
Leo  Ryan,  Stephen  Solarz,  Helen  Mey- 
ner, Donald  Pease,  Anthony  Beilenson, 
and  John  Cavanaugh.  Senator  Hum- 
phrey is  introducing  an  identical  reso- 
lution in  the  Senate. 

In  formulating  the  resolution,  the 
principal  cosponsors  consulted  closely 
with  the  executive  branch.  President 
Carter  has  expressed  support  for  this 
initiative,  noting  its  potential  as  a  "use- 
ful complement  to  the  London  summit 
meetings  and  our  other  efforts  in  work- 
ing with  other  nations." 

This  resolution  urges  a  conference 
among  the  industrialized  democracies  as 
a  way  of  commemorating  the  30th  anni- 
versary of  the  Marshall  plan.  It  is  fitting 
that  the  Marshall  plan  be  celebrated  by 
such  a  conference.  Thirty  years  ago, 
though  battle  weary  and  economically 
distressed,  Europe  and  the  United  States 
were  energized  by  a  sense  of  renewal. 
Working  together,  the  Atlantic  commu- 
nity nations  forged  alliances  designed  to 
address  their  common  problems. 

Alliances  become,  over  time,  institu- 
tions and  accordingly  come  to  partake  of 
the  limitations  from  which  all  institu- 
tions suffer — sluggishness,  an  emphasis 
on  procedure  as  opposed  to  policy,  a  pref- 
ence  for  marginal  change  in  place  of 
thoroughgoing  innovation,  and  a  gen- 
eralized incapacity  to  motivate  itself  to- 
ward dynamically  defined  long-range 
goals. 

For  the  most  part,  this  tendency  to- 
ward conservatism  in  the  planning  of 
change,  this  stress  on  the  accumulated 
weight  of  precedent  and  experience,  gives 


institutions  their  solidity.  At  the  same 
time,  infusions  of  creative  thought  are 
equally  essential  over  the  course  of  time. 
The  institutions  of  individual  govern- 
ments prod  themselves,  of  course, 
through  the  device  of  contract  studies 
and  by  advisory  groups. 

Our  NATO  aUiance  is  itself  in  need  of 
the  kind  of  stimulus  only  a  high  level 
outside  body  can  provide.  A  strong  and 
cohesive  NATO  is  the  smgle  most  effec- 
tive hedge  against  the  menacing  growth 
of  Russian  military  power.  This  mihtary 
buildup  aims  in  part  either  to  exploit  or 
to  induce  fissures  in  Western  solidarity. 
To  fail  to  support  measures  designed  ex- 
plicitly to  facilitate  greater  cooperation 
among  NATO's  partners  would  be.  in 
effect,  to  diminish  the  resilience  of  the 
free  world's  greatest  deterrent  force. 

Contentious  disputes  over  how  best  to 
manage  the  power  and  the  promise  of 
the  atom — disputes  triggered  by  inade- 
quate communication  and  ill-founded 
tommercial  suspicions — also  threaten  to 
ravage  transatlantic  goodwill.  If  our 
sense  of  common  interest  could  only  be 
revived,  and  our  mechanisms  for  fash- 
ioning consensual  policy  likewise  im- 
proved, this  problem  would  be  rendered 
infinitely  more  manageable.  With  co- 
hesiveness  can  come  cooperation  and 
with  cooperation  can  cc»ne  coordination. 
Stimulating  this  sequence  is  the  essence 
of  this  resolution's  goal  and  the  impera- 
tive reason  for  its  existence. 

For  30  years,  the  fructifying  concepts 
of  the  Marshall  plan  have  sustained  free 
men  and  provided  intellectual  coherence 
to  Western  policy.  Compelling  visions  of 
ccHnparable  breadth  are  now  needed  a* 
lights  into  the  21st  century. 

The  resolution  follows : 

H.J.  Res.  — 

Joint  resolution  relating  to  the  thirtieth 
anniversary  of  the  Marshall  plan 

Whereas  1977  marks  the  thirtieth  year 
since  the  Marshall  Plan  was  first  conceived 
and  proclaimed; 

Whereas  the  Marshall  Plan  uniquely  sym- 
bolizes the  bold  and  creative  promise  In- 
herent In  the  thought  of  free  peoples: 

Whereas  the  Marshall  Plan  made  possible 
new  measures  of  trans-Atlantic  cooperation 
through  the  North  Atlantic  Treaty  Organi- 
zation and  other  institutions; 

Whereas  these  Institutional  outgrowths 
have  profoundly  enhanced  the  security,  free- 
dom, and  prosperity  of  the  United  States  and 
the  Atlantic  Community  generally; 

Whereas  new  challenges  have  arisen  which 
call  Into  question  the  adequacy  of  these  In- 
stitutions and  their  capacity  for  continued 
and  productive  survival; 

Whereas  creative  thought,  comparable  to 
the  Marshall  Plan  in  sweep  and  vigor.  Is  now 
urgently  required  to  assure  the  preservation 
and  perfection  of  these  institutions;  and 

Whereas  the  twenty-second  annual  meet- 
ing of  the  North  Atlantic  Assembly  In  No- 
vember 1976  unanlmoxisly  endorsed  the  Idea 
of  a  North  Atlantic  Treaty  Organization- 
wide  conference  to  assess  the  adequacy  of 
existing  Institutions  as  a  necessary  and 
fitting  commemorative  of  the  MarshaU  Plan: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
finds  that  the  proclamation  of  the  Marshall 
Plan  should  be  commemorated  by  the  nam- 
ing of  a  delegation  of  United  States  citizens 
to  organize  and  meet  In  a  conference  with 
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2!2?j^  <Jtf^»tlona  from  the  North  Atlantic  Inflation  and  more  to  spending  propos-  been   paased.   Finally,   we   determined   the 

l!ll!JHii.^S!?^°SL-?^'^°$™*^?'    ''*P*"'  als  which  Uberals  have  had  on  the  back  sponsor  and  co-sponsor  of  each  bill,  and 

AjutraUa.  and  New  Zealand  for  the  purpoee  burner  for  a  few  years  The  message  was  compiled  a  master  file  of  bills  and  an  Indl- 

of  making  a  comprehensive  assessment  of  S  •   iSnn  toe^oioL    frJl  ^t^  "^^'^'^  ^'>  for  '^^  congressman. 

existing  Instltutlona  and  to  formulate  rec-  ^'if*^-    ^^n?"i^"^®  w>rpeaoes,  luu  speed  ,j^    results  show  that  bv  about  miH  iq7« 

t^f'^'^'S'°'F'^T''rZt'''''''V^.  ^^  S*^  ii'  T^V^^^  programs.  (w^en  ormonltoring?adL\\°sisS^^^^^^ 

these  instltutlona  In  order  to  better  protect         Not  that  Mr.  Carter  Is  a  slouch  In  the  94th  Congress  had  proposed  bills  that 

the  general  welfare,  liberty,  and  sovereignty  that  department.  He  will  probably  add  would  have  cost  a  staggering  $943,934,496  - 

of  the  people  of  the  partlcn)atlng  countries,  about  $25  or  $30  billion  to  the  spending  000  through  1980.  since  this  nearly  $l  trli- 

flT^^tion^°/tiiu'^t^^^lS'««°"t>,^!  ^«^el  that  was  advocated  by  President  "on  is  in  addition  to  the  normal  federal  oper- 

Kt^iSS^id^^ttS.  r]^.t?ic^;f  nfn!  ^ord  for  hls  last  fiscal  year,  one  that  is  »"°«  ^'^''Ket.  "'«  easy  ^  imagine  what  en- 

Sem^i'SSom^'^^'^olSr'*^'  °'  °^'  Shared  with  incoming  /resident  Carter.  ^^^X.^s'^r  t^Zi^L  11:^^97^3^^ 

J'l  ^n^  •PPomted  by  the  Speaker  of  But  to  m^y  congressional  D«nocrate.  J^IJeVoTw^w  ^f^^  ^  pay 'fiS 

the  House  of  Representatives,  after  consulta-  that  extra  deficit  spending  is  not  enough.  ^3.000  additional  tax  to  the  Federal  Gov- 

tlon  with  the  House  leadership  and  the  Ctom-  I  am  reminded  by  some  of  the  older  and  emment;  each  household  would  have  had  to 

/^rJS?  I°*e™»«onal  Relations.  wiser  heads  around  this  body  that  we  pay  an  average  of  almost  $2,200  additional 

♦»,i  «-^*-f*-''°         ,♦  ♦,      -.^l^^'l*  °'  saw  the  same  thing  in  1961.  The  Ken-  tax  each  year  from  1975  to  1980.  And  of 

S?  SS^S  ind  tt'^^o^^^  on  ^nr'  ^^  administration  added  huge  spend-  course,  if  the  spenders  got  their  way  over  this 

eto  rSSS                 Committee  on  For-  ^^  increases  in  the  first  few  months  of  legislation,  stm  more  legislation  not  yet  even 

(^)  lSS?Tppolnted  by  the  President.  1961  and  then  later  would  refer  back  to  gSe^^lJ^^^^^  "^  '^"^  *°  *^^  ^"«*«°  °^«- 

(b)  The  delegation  shaU  elect  a  Chairman  "the  last  year  of  the  Eisenhower  admin-  Before  looking  at  the  sneclflc  measures 

and  Vice  Chairman  from  among  Its  mem-  Istration's  spending  record."  which  wouml^fd  to  Sese  Ktro^hrin^ 

^!l\  <ii  -.-~K #*....,      *.        ^  „  w           "^^  April  15  issue  of  National  Review  creases  in  federal  spending,  let's  turn  to  the 

frif  fr^  <S?^f  i«.^?«i!!^  -^2'?    ^  ^^  an  excellent  article  which  hits  the  Ust  of  those  proposing  the  legislation.  The 

SrakTd^t?in5?JSSy  ^"    ^erht    on    the   head.    Mr.    Carter's  ^'e  spenders,  a  round  dozen,  are  listed  (in 

'"%  ^'cSS  i^TnXect  the  delega-  honeymoon  with  the  spenders  in  Con-  -f  ^^^^  JJ|  ^^e^n'r^ecS'  wouMVav^ 

tlon'e  powers  and  shall  be  flUed  In  the  same  ^ess  wiU  be  short  if  Senator  Cranston  S^  ^ua  AbzJe  d   n  y   witk  leg  3^ 

manner  as  the  original  selection.  and  others  who  attended  the  powwow  ^'      '         '  "^"^  *^^-^^- 

(e)  Members  of  the  delegation,  who  shall  with  the  President  yesterday,  the  spend-  Congressman:                       BillioTis  of  dollars 

serve  without  compensation,  shall  be  relm-  Ing  bloc  In  Congress   wins  out  and  pro-         Augustus  F.  Hawkins... 610. 2 

bursed  for,  or  shall  be  furnished  travel,  sub-  gram   after  Droeram   in  martpH    rohlrh         Stephen  J.  Solarz 606.1 

slstence,  and  other  necessary  expenses  In-  Kls  advocate  S^katThelS  ■  eu^^^^        ^^"^"^^  '•  Harrington 604.1 

curred  by  them  In  the  performance  of  their  ^"ztzi    7°  f^tc  '  t^oif  «  '  ^1  °°°  Edwards 496.  7 

duties  under  this  Joint  resolution.  anteed   incomes,   socialistic   compulsory        Frederick  W.  Richmond 4911 

Sec.  3.   (a)   The  delegation  may  appoint  health  msurance,  more  funding  for  edu-        Herman  BadlUo 490.0 

not  more  than  10  temporary  professional  and  cation  as   the  NEA  union  lobby  advo-         Robert  F.  Drlnan 487. 7 

clerical  staff  without  regard  to  the  provisions  cates — ^the  list  can  go  on  and   on.  John  M.  Murphy 486. 9 

of  title  6,  United  States  Code,  governing  ap-        John  Drake  and  Svend  Peterson  ana-        Robert  A.  Roe 483.0 

polntments  In  the  competitive  service,  who  jyze  In  trreat  detail   the  «;n«>nriinp   nrn  Elizabeth  Holtzman 480.7 

may  be  paid  without  regard  to  the  provisions  J^Jt of   m^m  wf  «f   f v,^?^^^  SL^  James  C.  Corman 476. 5 

of  chapter  51  and  subchapter  in  of  chapter  ?°f^X.  cL^^  k  ^  k^^,,*^^"  J^^        l^omas  L.  Ashley 470.7 

63  of  such  title  relating  to  classification  and  article  should  be  read  by  all  who  have 

Oeneral  Schedule  pay  rates,  except  that  no  ^^^^e  than  a  passing  interest  in  winning  A"  ^^  congressmen  on  the  list  are  Demo- 

indlvldual  so  appointed  may  receive  pay  In  the  battle  against  inflation  and  big  gov-  "^^'  7"^  ^^°  exceptions  they  come  from 

excess  of  the  annual  rate  of  basic  pay  In  emment.  The  article  foUows-  *^"®  ^***^  ^^T^  *^°"^  ^^"^  ^°^^'  *^'"®«  "■°™ 

effect  for  level  IV  of  the  Executive  Schedule  ^^^  -at          -,.    c^        ..,        „  California,   and   two   from  Massachusetts) ; 

under  section  5316  of  title  6   United  States              Wants  To  Spend  Yotts  Money?  Pbesi-  and  each  sponsored  or  co-sponsored  at  least 

Code.                                          '                                    "*=*"■  Cabteb  and  the  HoNETMooNEas  half  of  the  total  dollar  value  of  all  the  legls- 

(b)  The  delegation  may  expend  not  to  ex-           ^^^  *^°^°  °^^^  ^^  ^^^^^  Petersen)  latlon  proposed.  This  lUtlng  wlU  probably 

ceed  $200,000  of  the  funds  appropriated  to         *^°e   thing   there   would   seem   to   be   no  confirm  the  suspicion  of  most  readers  that 

carry  out  this  Joint  resolution  for  expenses  shortage  of  Is  congressional  rating  Indexes,  a  rather  small  number  of  congressmen  from 

Incurred  In  conjunction  with  the  meetings  There  are  already  the  ADA,  COPE,  ACA.  NSI,  these  three  states  play  a  very  Important  role 

described  In  the  first  section.  NAB,  LCV,  and  CPA  Indexes,  to  name  Just  a  In  steering  Congress  toward  ever  larger  fed- 

Sec.  4.  (a)  The  delegation  shall  report  to  '°^-  However,  although  the  Indexers  come  eral  spending  programs. 

the  President  and  the  Congress  at  least  once  *°  *  ^"le  variety  of  conclusions,  they  all  K  we  look  at  the  number  of  spending  bills 

each  six  months.  Such  reports  shall  Include  ^^^'^  ^^  using  the  same  method:  they  de-  sponsored   and   co-sponsored   Instead  of  at 

an  accounting  for  all  expenditures  by  the  '^^'^^  which  Is  the  "correct"  way  to  vote  on  the  dollar  value,  many  of  the  same  names 

delegation   and  such  other  Information  as  several  key  bills,  and  they  then  give  each  appear;  but.  as  the  table  at  the  top  of  this 

the  delegation  deems  appropriate.  congressman  a  numerical  rating  which  con-  page  shows,  the  order  Is  somewhat  different, 

(b)  The  delegation  shall  submit  a  final  ^^^  °'  l^ls  percentage  of  "correct"  votes.  (If  Bella  Abzug   had   been  re-elected,   she 

report  to  the  President  and  the  Conpress  set-         Our  Index,  on  the  other  hand,  concerns  would  have  been  listed  second  with  63  bills.) 

ting   forth    the   results   of   the   assessment  Itself  exclusively  with  the  spending  of  tax  Number 

described  In  the  first  section  of  this  Joint  doUars;  and  It  rates  congressmen  not  on  how  Congressman-                                           0/ bills 

resolution  and  the  recommendations  called  tbey  voted  on  other  people's  bills,  but  on  the  HarrlnKton'                                                  72 

for  by  such  section.  spending  bills  they  themselves  sponsored  or        Murphy  '"" 53 

Sec.  6.  Effective  October  1,  1977.  there  Is  co-sponsored.  There  are  two  ways  In  which        Solara  "' "     ri 

authorized   to  be  appropriated  not  to  ex-  this  Index  should  be  useful:   l)   it  will  teU         Ottlneer 'Richard" r."7D"Nv"\" iao 

oeed  $500,000  to  carry  out  this  Joint  resolu-  us  who  Is  responsible  for  Initiating  big  spend-         BadlUo     ^'°^"''  ^-  ^°'  ^-^'^ *^ 

tlon.  payments  to  be  made  upon  vouchers  Ing  bUls,  and  we  can  then  alert  the  voters  In        stark   pJrtneV  w'7n"riTiVr iS 

approved  by  the  Chairman  of  the  delegation,  these   congressmen's  districts  so  that  they        Raiino  Peter  w    mTff^^ lit 

Sec.  6.  The  delegation  shall  cease  to  exist  Icnow  whom  to  blame  when  theh-  taxes  go  up;         svJwLrrt,  ^  ' 1. 

at  the  expiration  of  the  three-year  period  2)   It  wUl  provide  an  early  warning  of  the        Roe  ft 

beginning  on  the  date  of  enactment  of  this  kind  of  spending  legislation  which  Is  being        KZh"vA^Vy::^"rTi"it'-^\ ,., 

Joint  resolution.  considered,  providing  an  opportunity  to  In-         1,^^ ' -^7        ^     '         '^ " 

^  tervene  In  the  legislative  process  before  the        fwT^"  *^ 

^^^^^"~—  legislation  Is  enacted.  Drtnan    40 

PRESIDENT  CARTER  AND  THE               ^  this  initial  report  we  have  looked  only  ^  Not  on  previous  list. 

HONEYMOONERS  »*  the   House  of  Representatives,   and   we  Again,  the  additions  to  the  list  come  maln- 

The  RPTPARTTW  «T./v  t.^,^^^   TT  J                 7®  concentrated  on  the  biggest  of  the  big  ly  from  New  York  and  California   However. 

Pr^Ol^^dS^  tSPlJZif '^  ^°^^  *  potential  spenders  Only  bills  which  have  not  New  Jersey  now  has  two  entSs  (i^  and 

previous  order  of  the  House,  the  gentle-  become   law   are   included,   because   we  are  Rodlno).  and  Is  tied  with  Massachusette 

man  from  Idaho  (Mr.  Stmms)  Is  recog-  f.^ ''''"?,  "^  determining  who  is  introducing  If  wi  chaSg?  oS  Tj^Ss  ^rfrXwual 

^^  1I2L15   minutes.  ^If  spending  bills  which  are  not  yet  accept-  members  of  Congress  to  state  congressional 

Mr.  SYMMS.  Mr.  Speaker,  yesterday  „      ^  °ll^°''^i'®°  ^  ^^^  Houses  of  con-  delegations,  a  similar  pattern  of  blMpendlng 

we  were  told,  top  congressional  Demo-  f^!^.^fH  k     «letermlned  how  much  spend-  states  emerges.  (To  be  Included  In  the  table 

crats  met  with  President  Carter  to  urge  ^  f rom  ^7if  f^Ta/rf '*.^^^**v '^  f"^^  ^*^  *^'«'  *  «>n««»sman  had  to  sponsor  or  co- 

that  he  spend  less  attentioSTfi'^'JSg  Ll^oi^d  ^d'ii?g  T  "L^l^i^^  Ta  SSTf  ^'  ^~"'  *^  ''"'"'''  "°^  °'  ^*«^- 
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state 


Percentage  of   Percentage  of 

Number  of  State's     Delegation's 

Democrats    Republicans        Delegation        Democrats 


New   York 

California 

Michigan    

New  Jersey 

Massachusetts 

Illinois    

Ohio 

Pennsylvania  . 

Florida    

Minnesota 

Missouri    

Washington   _. 

Wisconsin 

Arizona   

Connecticut  .. 

Hawaii  

Maryland    

Rhode   Island. 
Texas  


16 

0 

38 

66 

la 

0 

28 

48 

10 

0 

63 

88 

10 

0 

67 

83 

6 

0 

42 

60 

4 

0 

17 

31 

4 

0 

17 

60 

4 

0 

16 

29 

a 

0 

13 

20 

a 

0 

26 

40 

a 

0 

20 

22 

a 

0 

29 

33 

a 

0 

22 

29 

0 

26 

100 

0 

17 

28 

0 

60 

60 

0 

13 

20 

0 

60 

60 

0 

4 

6 

Totals 


80 


18 


as 


What  emergss  from  this  table  Is  that  every 
single  blg-spendlng  congressman  Is  a  Demo- 
crat, and  that  80  per  cent  of  the  big  spenders 
are  from  eight  states:  four  In  the  Northeast, 
three  In  the  Midwest,  and  California.  Looking 
at  these  numbers  from  another  angle,  over 
one-third  of  all  congressmen  and  over  one- 
half  of  all  Democrats  from  these  eight  states 
are  on  the  list.  (The  names  of  all  eighty 
congressmen  are  Included  at  the  end  of  this 
article,  lest  their  constituents  not  know 
what  they  have  been  up  to.) 

To  consider  the  problem  In  terms  of  the 
legislation  Itself,  there  are  six  major  bills 
that  have  been  sponsored  or  cosponsored  by  a 
large  percentage  of  the  eighty  congressmen; 
another  five  are  sufficiently  Important  to  de- 
serve mention  even  though  few  of  the  eighty 
congressmen  have  sponsored  or  co-sponsored 
them.  These  11  bills  account  for  a  total  of 
almost  $600  billion,  or  Just  short  of  two- 
thirds  of  the  total  proposed  spending.  The 
largest   of   them   Is   the   House   version   of 


Senator  Edward  Kennedy's  Health  Security 
Act.  Had  it  been  enacted  in  the  last  Congress, 
the  conservative  estimate  Is  that  It  wotild 
have  cost  $100  billion  each  year  commencing 
with  fiscal  1977.  This  single  bill  thus  accounts 
for  Just  over  40  per  cent  of  the  total  proposed 
spending;  since  It  Is  su<di  an  Important  con- 
tribution to  the  total,  no  congressman  was 
able  to  sponsor  or  co-sponsor  sufficient  legis- 
lation to  qualify  for  the  blg-spendlng  list 
If  he  had  not  associated  his  name  with  this 
bin. 

The  table  below  sets  out  the  11  bills;  but 
first,  we  should  emphasize  that  a  bill  Is  not 
necessarily  without  merit  simply  because  It  Is 
on  the  list.  No  attempt  has  been  made  to 
evaluate  the  efficacy  of  the  bills  or  to  deter- 
mine whether  they  fulflU  a  legitimate  need; 
the  sole  qualifying  characteristic  Is  that  they 
Involve  the  expenditure  of  large  smns  of 
money.  A  summary  of  each  of  these  bills  (two 
of  them  In  their  better-known  Senate  ver- 
sions) appears  at  the  end  of  this  article. 


Number  of 

Billions  of     sponsors  and 

dollars       co-sponsors 


I.  Health  Security  Act 400  80 

a.  Public  Service  Employment  Act 80  1 

3.  National  Energy  and  Conservation  Corporation  Act 86  32 

4.  National  Electrical  Energy  Conservation  Act « 33.6  25 

6.  Electric  Power  Production  Authority  Act 30.6  1 

6.  Homeowners'  Loan  Act 10  3 

7.  Comprehensive  Child  Development  Act 9.07  10 

8.  BUI  to  provide  useful  work  for  unemployed 8. 6  3 

9.  Intergovernmental  Emergency  Assistance  Act 7  1 

10.  Local  Public  Works  Capital  Development  and  Investment  Act 8  49 

II.  Intergovernmental  Antl-Recesslon  Assistance  Act* 4  27 

^  892. 67 

1 A  number  of  variants  of  this  bill  were  introduced.  Ttie  variant  used  in  this  table  Is  the 
smallest  of  the  several. 


This  report  has  given  the  preliminary  re- 
sults of  what  amounts  to  a  pilot  project  to 
determine  If  It  would  be  of  value  to  compUe 
these  summary  statistics  on  Congress— on 
both  the  House  and  the  Senate,  and  on  aU 
members — on  a  continuing  basis.  U  It  Is  felt 
that  this  approach  Is  useful  In  combatting 
the  excessive  spending  tendencies  in  Con- 
gress, then  the  cost  Involved  In  gathering  the 
data  wlU  be  weU  repaid. 


congressmen  sponsoring  or  cosponsorino 
more  than  $400  bn.ijon  (through  1980) 
of  nonznacted  legislation  in  the  94th 
congress 

[In  bllUons  of  dollars] 
ArizoTui 
Morris  K.  Udall,  $439.8. 

California 
Glenn  M.  Anderson,  $406.7. 
Oeorge  E.  Brown.  Jr..  $468.1. 


James  C.  Gorman,  $476JS. 
Don  Edwards,  $496.7. 
Augustus  F.  Hawkins,  $610.2. 
John  J.  McFaU.  $440.1. 
Oeorge  Miller.  $439.3. 
John  E.  Mobs,  $439.8. 
Edward  R.  Roybal,  $413.0. 
Leo  J.  Ryan,  $442.8. 
Fortney  H.  Stark.  $485.0. 
Uonel  Van  Deerlln.  $401.5. 
Connecticut 
Toby  MofTett,  $442.1. 

Florida 
WilUam  Lehman,  $406.9. 
Claude  D.  Pepper,  $464.8. 

Hawaii 
Spark  M.  Matsunaga.^  $411.8. 

Illinois 
Frank  Annunzlo.  $404.2. 
Cardlss  Collins.  $413.9. 
Abner  J.  Mlkva,  $406.4. 
Sidney  R.  Yates.  $437.2. 

AfarylaTtd 
Paul  S.  Sarbanes.i  $408.7. 

JIfassacTiusetts 
Robert  P.  Drlnan,  $487.7. 
Michael  J.  Harrington,  $504.1. 
John  J.  Moakley,  $438.6. 
Gerry  E.  Studds,  $442.7. 
Paul  E.  Tbongas,  $410.5. 

Michigan 
James  J.  Blanchard,  $420.2. 
William  M.  Brodhead,  $439.9. 
M.  Robert  Carr,  $453.5. 
John  Conyers  Jr.,  $424.0. 
Charles  C.  Dlggs  Jr..  $406.0. 
William  D.  Ford.  $455.9. 
Luclen  N.  Nedzl,  $440.0. 
James  G.  0'Hara,»  $456.0. 
Donald  W.  Rlegle  Jr.,i  $443.2. 
Bob  Traxler,  $404.7. 

Affnncsoto 
Donald  M.  Fraser,  $415.2. 
James  L.  Oberstar,  $409.0. 

Missouri 
Richard  Boiling,  $409.3. 
William  Clay.  $401.6. 

New  Jersey 

Domlnlck  V.  Daniels  >.  $449.5. 

James  J.  Florlo.  $443.4. 

Henry  Helstoskl  =,  $446.5. 

James  J.  Howard,  $407.4. 

Gene  A.  Magulre,  $441.4. 

Helen  S.  Meyner,  $406.7. 

Edward  J.  Patten,  $405.7. 
Peter  W.  Rodlno,  Jr.,  $421.9. 

Robert  A.  Roe,  $483.0. 
Frank  Thompson,  Jr.,  $449.2. 

New  York 
Bella  S.  Abzug ',  $469.3. 
Joseph  P.  Addabbo,  $410.2. 
Herman  Badlllo,  $490.0. 
Jonathan  B.  Bingham,  $445.9. 
Shh-ley  A.  Chlsholm,  $404.9. 
Elizabeth  Holtzman,  $480.7. 
Edward  I.  Koch,  $414.7. 
John  M.  Murphy,  $486.9. 
Henry  J.  Nowak,  $414.6. 
Richard  L.  Ottlnger,  $451.7. 
Charles  B.  Rangel,  $441.1. 
Frederick  W.  Richmond,  $491.1. 
Benjamin  S.  Rosenthal,  $453.3. 
James  H.  Scheuer,  $421.6. 
Stephen  J.  Solarz,  $506.1. 

Ohio 

Thomas  L.  Ashley,  $470.7. 
Charles  J.  Carney,  $444.1. 
John  F.  Selberllng,  Jr..  $408.8. 
Louis  Stokes.  $444.6. 


1  Elected  to  the  Senate.  November  1976. 
*Not  re-elected  to  the  Ho\ise.  November 
1976. 
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Pennsylvania 
Joshua  Ellberg,  $450.2. 
Joseph  M.  Gaydoe,  $406.1. 
William  J.  Green  «.  $400.1. 
Robert  N.  C.  Nix,  $452.9. 

Rhode  Island 
Fernand  J.  St  Germain,  $415.5. 

Texas 
Robert  Eckhardt,  $402.2. 

Washington 
Mike  McCormack,  $407.5. 
Lloyd  Meeds.  $440.1. 

Wisconsin 

Alvln  J.  Baldus,  $410.7. 
Henry  S.  Reuss,  $410.4. 

OESCBIFTION   OF  BILLS  * 

1.  Health  Security  Act.  Kennedy.  Finance. 
Provides  that  all  residents  of  the  United 
States  are  eligible  for  comprehensive  health- 
care protection  administered  by  the  Depart- 
ment of  Health,  Education,  and  Welfare.  The 
bill  would  be  financed  by  payroll  taxes  which 
would  be  matched  dollar  for  dollar  by  general 
revenue  contributions  to  the  Health  Security 
Trust  Fund.  The  employer  would  pay  a  3.5 
per  cent  tax  on  his  payroll  and  the  employee 
would  pay  a  1  per  cent  tax  on  his  total  In- 
come up  to  150  per  cent  of  the  Social  Security 
taxable  earnings  base.  All  unearned  Income 
would  be  taxed  at  the  rate  of  2.5  per  cent 
If  It  amounted  to  over  $400  In  a  given  year. 
Self-employed  persons  would  pay  a  2.5  per 
cent  tax  on  the  same  taxable  base  as  ordinary 
employees.  The  Fund  would  be  given  a  two- 
year  period  to  buUd  up  a  reserve  before  It 
would  be  obliged  to  pay  out  any  monies  for 
benefits. 

2.  Public  Service  Employment  Act.  Hawk- 
ins. Education  and  Labor.  Declares  that  many 
persons  who  have  become  unemployed  or 
underemployed  as  a  result  of  technological 
changes  or  as  a  result  of  shifts  In  the  pattern 
of  federal  expenditures  could  be  usefully  em- 
ployed. This  Act  employs  such  persons  In  Jobs 
supplying  needed  public  services,  and  pro- 
vides appropriate  training  and  related  serv- 
ices. Establishes  a  special  economic  develop- 
ment assistance  program  and  authorizes  the 
Secretary  of  Labor  to  use  not  more  than  10 
per  cent  of  the  funds  available  under  this 
Act  for  each  fiscal  year  to  provide  financial 
assistance  to  eligible  applicants  for  economic 
development,  low-cost  housing,  public  works, 
and  economic  opportunity  programs  designed 
to  assist  In  the  long-range  Improvement  of 
the  economy  In  areas  of  substantial  unem- 
ployment. Directs  the  Secretary  to  carry  out 
pilot  projects  and  a  program  of  research  Into 
alternative  ways  and  means  to  reach  full 
employment. 

3.  National  Energy  and  Conservation  C3or- 
poratlon  Act.  McFall.  Interior  and  Insular 
Affairs,  Science,  and  Technology.  Establishes 
a  National  Energy  and  Conservation  Corpo- 
ration to  achieve  specific  goals.  Including:  1) 
the  exploration  and  development  of  public 
lands  and  tideland  oil,  natural  gas,  oil  shale, 
and  coal,  either  Independently  or  In  partner- 
ship with  private  Industry:  and  2)  the  ac- 
celeration of  the  creation  and  demonstration 
of  specified  technologies.  Declares  it  to  be 
the  policy  of  Congress  that  costs  of  produc- 
tion of  offshore  oil  and  natural  gas  and  the 
manufacture  of  liquid  and  gaseous  fuels  from 
oil  shale  and  coal  will  be  funded  through 
appropriations  should  such  costs  exceed  mar- 
ket prices. 

The  Corporation  may  conduct  research  and 
development  with  a  view  toward  improving 
the  technology  related  to  the  use  of  oil  shale, 
gasification  of  coal,  geothermal  steam,  and 
solar  energy  as  sources  of  energy  for  domes- 
tic and  Industrial  uses  In  the  United  States. 
The    Corporation     is    authorized    to    Issue 
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•Not  re-elected  to  the  Hoiiae,  November 
1976. 

•This  summary  does  not  Include  every  pro- 
vision of  each  bill. 


bonds,  with  the  approval  of  the  Secretary  of 
the  Treasury  (not  to  exceed  $30  billion  out- 
standing at  any  one  time) ,  in  order  to  obtain 
funds  to  carry  out  the  provisions  of  this  Act. 
Payment  of  interest  and  principal  on  such 
bonds  shall  be  guaranteed  by  the  United 
States.  Authorizes  $5  billion  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Act. 

4.  National  Electrical  Energy  Conservation 
Act.  Ottinger,  Interstate  and  Foreign  Com- 
merce. Title  I  creates  a  National  Power  Grid 
Corporation  to  establish  and  operate  a  na- 
tional power  grid  system  consisting  of  elec- 
tric power  generating  facilities  and  a  system 
of  very  high  voltage  transmission  lines  which 
shall  connect  such  facilities  and  the  trans- 
mission systems  of  each  regional  corporation 
established  by  the  Corporation  pursuant  to 
this  Act.  Provides  that  such  regional  cor- 
porations shall  be  the  exclusive  marketing 
agency  for  the  National  Grid  In  that  region. 
Authorizes  electrical  utilities,  publicly  or 
privately  owned,  to  enter  into  agreements 
for  services  with  the  regional  corporations. 
Directs  the  National  Grid  to  carry  out  a  pro- 
gram of  research  and  development  In  the 
area  of  electric  power  generation  and  trans- 
mission, giving  preference  to  environmental 
protection  and  land  use  research  priorities. 
Authorizes  up  to  $250  million  per  fiscal  year 
to  carry  out  such  programs.  Title  n  author- 
izes each  corporation  to  Issue  and  sell  bonds 
for  financing  its  activities,  providing  that 
the  aggregate  total  of  outstanding  bonds 
shall  not  exceed  $32  billion. 

5.  Electric  Power  Production  Authority 
Act.  Murphy  {N.Y.).  Interstate  and  Foreign 
Commerce.  Establishes  an  Electric  Power 
Production  Authority.  Enumerates  its  duties, 
Including  to:  1)  assure  that  adequate  sup- 
plies of  electric  energy,  based  on  proven  and 
developed  technology,  are  available  to  meet 
the  anticipated  needs  of  the  United  States; 
2)  continuously  review  the  demand  for  and 
supply  of  electric  energy  In  the  United  States 
and  report  annually  to  the  Congress;  and  3) 
loan  to  investor-owned  electrical  utilities,  as 
well  as  state  and  mxinlclpal  power  author- 
ities, sums  up  to  100  percent  for  the  costs  of 
new  electric  power-plant  construction  and 
electric  distribution  and  transmission  facili- 
ties. Empowers  the  Authority  to  provide 
loans  and  loan  guarantees  for  the  long-term 
ptu-chase  of  coal  and  nuclear  fuel  supplies 
by  Investor-owned  utilities,  as  well  as  state 
and  municipal  power  authorities,  and  lessees 
of  electric  power-plants  Initially  built  by  the 
Authority,  for  the  purpose  of  assuring  that 
domestic  fuel  supplies  are  developed  and 
available  In  adequate  amounts.  Authorizes 
$51  billion  over  a  ten-year  period  to  carry 
out  the  provisions  of  this  Act. 

6.  Homeowners'  Loan  Act.  (William)  Ford 
(Mich.).  Banking,  Currency,  and  Housing. 
Establishes  the  Homeowners'  Loan  Corpora- 
tion and  authorizes  It  to  Issue  bonds  In  an 
aggregate  amount  not  to  exceed  $10  billion. 
The  Corporation  is  authorized  for  a  period  of 
three  years  after  enactment  of  this  bill — but 
only  during  any  calendar  quarter  In  which 
the  Federal  Home  Loan  Bank  Board  deter- 
mines that  the  foreclosure  rate  exceeds  0.5 
percent — to  acquire  home  mortgages  and 
other  obligations  and  liens  secvired  by  real 
estate. 

7.  Comprehensive  Child  Development  Act. 
Abzug.  Education  oTid  Labor.  The  purpose  Is 
to  establish  and  expand  comprehensive  child 
development  programs — with  emphasis  on 
economically  disadvantaged  individuals,  and 
Including  children  of  working  mothers  and 
single  parents — ^wlth  parents  and  community 
groups  to  be  involved  in  the  decision-making 
process,  and  to  establish  the  legislative 
framework  for  eventual  universally  available 
child  development  programs.  The  Secretary 
of  Health.  Education,  and  Welfare  Is  author- 
ized to  direct  programs  under  Title  I  (Com- 
prehensive Child  Development  Programs) . 
Activities  for  which  funds  can  be  provided 
include:   planning,  development,  eetabllah- 


ment,  maintenance,  and  operation  of  com- 
prehensive programs  with  a  broad  range  of 
activities;   design^  acquisition,  construction, 
alteration,  renovation,  or  remodeling  of  facil- 
ities including  mobile  facilities;  training  pro- 
grams   for    professionals,    paraprofesslonals, 
parents,  older  family  members,  and  prospec- 
tive parents;   public  Information  activities; 
child  advocate  staff;  and  administrative  ex- 
penses. Requires  that  each  such  plan  must: 
(1)    Identify  needs  and  goals  and  describe 
piu^ioses  for  which  funds  will  be  used;   (2) 
meet  the  needs  of  children  in  the  area.  In- 
cluding Infant  care,  before-  and  after-school 
programs,  and  24-hour  chlld-care  services; 
(3)   give  priority  to  economically  disadvan- 
taged children;  (4)  give  priority  thereafter  to 
children  of  single  parents  and  working  moth- 
ers;   (5),   (6)   provide  free  services  for  eco- 
nomically disadvantaged  children,  and  charge 
others  fees  on  a  sliding  scale;  (7)  require  co- 
operative  arrangements  of  state   and  local 
agencies  serving  the  handicapped;    (8)   pro- 
vide Jobs  and  training  so  far  as  possible  for 
residents  of  the  community;  (9)  provide,  so 
far  as  possible,  for  socio-economic  mixture  In 
centers;   (10),  (11)  provide  for  special  needs 
of  minority,  bilingual,  migrant,  and  Indian 
children  in  the  area;  (12)  assvire  benefits  for 
children  In  non-public  pre-school  and  school 
programs;  (13)  coordinate  programs  so  fam- 
ily members  relate  to  each  other  during  the 
day;   (14)  provide  for  parental  participation 
In  plans  and  programs;  (15)  provide  for  para- 
prof  esslonal    volunteers,    Including   parents, 
senior  citizens,  students,  other  children,  and 
those  preparing  for  child  development  ca- 
reers: (16)  provide  for  dissemination  of  pro- 
gram  information  in   the  language  of  the 
parents;    (17)   eliminate  barriers  pertaining 
to  state  teachers  certification  standards;  (18) . 
(19).  (20)   assure  coordination  with  schools 
and   other  child  development  programs  In 
the  commimlty:  and  (21)  provide  that  em- 
phasis will  be  given  to  continued  funding  of 
ongoing  projects.   Establishes  the   Office  of 
Child  Development  to  be  the  principal  agency 
to  administer  this  Act. 

Authorizes  $2  billion  in  fiscal  1976,  $3  bil- 
lion In  1977,  and  $4  bilUon  In  1978  to  carry 
out  the  provisions  of  this  Title.  Title  ni 
(Training  of  Child  Development  Personnel) 
authorizes  $20  million  for  programs  to  train 
professional  and  paraprofesslonal  child  de- 
velopment personnel  under  the  Higher  Edu- 
cation Act.  Authorizes  National  Defense  Ed- 
ucation Act  loans  for  the  training  of  full- 
time  teachers  In  chUd  development  pro- 
grams. Authorizes  training  grants  to  individ- 
uals and  child  development  programs.  Au- 
thorizes $15  mUlion  annually  for  such  grants. 
Title  IV  (Federal  Government  Child  Devel- 
opment Programs)  authorizes  direct  grants 
to  establish  and  operate  programs  for  chil- 
dren of  federal  employees.  Authorizes  $5  mil- 
lion for  each  fiscal  year  to  operate  such  pro- 
grams. 

8.  Bill  to  provide  useful  work  for  unem- 
ployed. Beard  (R.I.).  Education  and  Labor. 
The  Economic  Development  Administration 
Is  directed  to  carry  out  a  program  of  provid- 
ing useful  work  for  unemployed  Individuals 
In  activities  on  projects  which  promote  the 
public  welfare. 

9.  Intergovernmental  Emergency  Assist- 
ance Act.  Reuss.  Banking,  Currency,  and 
Housing.  Establishes  an  Intergovernmental 
Emergency  Assistance  Board.  Authorizes 
it  to  make  loans  to  states  and  to  guarantee 
the  payment.  In  whole  or  in  part,  of  Interest, 
principal,  or  both  of  obligations  of  states. 

10.  Local  Public  Works  Capital  Develop- 
ment and  Investment  Act.  Randolph.  Public 
Works.  The  Secretary  of  Commerce  Is  auth- 
orized to  make  grants  to  any  state  or  local 
government  for  construction,  renovation,  re- 
pair, or  other  Improvement  of  local  public 
works  projects. 

11.  Intergovernmental  Antl-Recesslon  As- 
sistance Act.  Muskie.  Government  Opera- 
tioTis.  Declares  it  to  be  the  policy  of  the 
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United  States  and  the  purpose  of  this  Act 
to  make  state  and  local  government  budget- 
related  actions  more  consistent  with  Federal 
Government  efforts  to  stimulate  national 
economic  recovery;  to  enhance  the  stimula- 
tive effect  of  a  Federal  Government  income- 
tax  reduction;  and  to  enhance  the  Job-cre- 
ation Impact  of  Federal  Government  public 
service  emplojrment  programs.  The  Secretary 
of  the  Treasury  Is  authorized  to  make  emer- 
gency support  grants  to  state  and  local  gov- 
ernments to  carry  out  the  purposes  of  this 
legislation.  Authorizes  for  each  of  12  suc- 
ceeding calendar  quarters  (beginning  with 
the  first  calendar  quarter  after  the  date  of 
enactment  of  this  bill)  $500  million  when 
the  national  seasonally  adjusted  unemploy- 
ment rate  reaches  6  per  cent,  plus  an  addi- 
tional $250  million  for  each  whole  percent- 
age point  over  6  per  cent  in  the  preceding 
calendar  quarter. 


TRACK  RECORD  ON  FOREIGN  DEBT 
COLLECTION  REMAINS  POOR 

TheVSPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander),  is 
recognized  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  for 
some  time  I  have  monitored  the  perform- 
ance of  the  State  Department  in  pur- 


suit of  the  collection  of  foreign  debts 
owed  to  the  U.S.  Government.  Though 
the  Ford  administration  made  continu- 
ous claims  that  it  placed  a  high  priority 
on  the  prompt  collection  of  obligations 
owed  to  our  Government  by  foreign  na- 
tions and  international  organizations. 
Department  of  Treasury  statistics  show 
that  delinquencies  on  U.S.  loans  and 
credits  to  foreign  countries  rose  over  40 
percent  from  December  31,  1974,  to 
December  31, 1976. 

According  to  the  Treasury  Depart- 
ment, the  principal  and  interest  due  and 
unpaid  90  days  or  more  on  U.S.  loans  and 
credits  to  foreign  countries  and  inter- 
national organizations  totaled  $1,027,- 
871,357  on  December  31,  1976,  as  com- 
pared with  $562,706,773  on  December  31, 
1974. 

As  you  will  remember,  an  amendment 
I  offered  to  the  fiscal  year  1976  foreign 
assistance  appropriations  bill,  which  cut 
off  aid  under  the  bill  to  those  countries 
delinquent  in  their  debt  repayments  for 
a  year  or  more  unless  such  countries  dis- 
puted their  debts  or  otherwise  made  ar- 
rangements to  become  current  in  their 
payments,  was  approved  during  debate 
on  the  bill  on  the  House  floor  and  was 


preserved  in  a  similar  form  In  confer- 
ence. This  amendment  was  also  written 
into  the  fiscal  year  1977  Foreign  Assist- 
ance Appropriations  Act. 

Despite  both  these  clear  expressions 
of  congressional  intent  that  we  expect 
as  prompt  a  collection  of  foreign  debts 
owed  our  Government  as  the  IRS  pur- 
sues in  obligations  owed  by  our  own  citi- 
zens, foreign  debt  delinquencies  continue 
to  grow. 

I  have  written  Assistant  Secretary  of 
the  Treasury  for  International  Affairs 
Pred  Bergsten  to  ascertain  what  coun- 
tries. If  any,  have  been  excluded  from 
aid  under  the  fiscal  years  1976  and  1977 
appropriations  bills  as  mandated  by  the 
language  of  my  amendment.  In  addi- 
tion, I  will  continue  to  seek  inclusion  of 
this  "foreign  debt  collection"  provision  In 
subsequent  foreign  aid  appropriations 
bills.  I  believe  the  American  taxpayer 
expects  no  less  than  the  most  vigorous 
initiatives  toward  collection  of  these  just 
debts  owed  the  U.S.  Government. 

I  would  like  to  share  with  my  col- 
leagues a  table  showing — country-by- 
country — debt  arrearages  on  December 
31, 1974,  December  31, 1975,  and  Decem- 
ber 31,  1976: 


PRINCIPAL  AND  INTEREST  DUE  AND  UNPAID  90  DAYS  OR  MORE  ON  U.S.  LOANS  AND  CREDITS  TO  FOREIGN  COUNTRIES  AND  INTERNATIONAL  ORGANIZATIONS  AS  OF  DEC.  31.  1974, 1975, 

AND  1976 

|ln  dollars  or  dollar  equivalents) 


Due  as  of— 


Area/country 


Dec.  31,  1974        Dec.  31,  1975         Dec.  31,  1976 


Total,  allcountries  and  International 
organizations 


562, 706, 773         677, 130, 954       1, 027, 871, 357 


Due  as  of— 


Area/country 


Dec.  31, 1974       Dec.  31, 1975         Dee.  31, 1976 


Western  Europe  (excluding  Greece  and 
Turkey): 

Austria 

Belgium 

Denmark 

Finland 

France 

Germany,  Federal  Republic  of 

Iceland 

Ireland 

Italy 

Luxembourg 

Malta 

Monaco 

Netherlands 

Norway 

Portugal 

Spain 

Sweden 

Switzerland 

United  Kingdom 

Vatican  City 

Yugoslavia 

European  Atomic  Energy  Community... 
European  Coal  and  Steel  Community... 
North  Atlantic  Treaty  Organization.. 

Total  Western  Europe 


181 
121,682 
259, 292 


113, 128 

50,229 

948,320 


33, 274 

62 

229,048 


90,965 

254,280 

898 

13,299 

5,424,420 


151, 138 

2,871,012 

13,364 

513,613 

3, 583, 365 

8,712 


21,863 

2,205,594 

488 

422,341 

580, 773 

3,324 


215,506 
296,656 

11,017 

262, 420 

206 

64,768 
422, 952 


38,494 


298,243 

61,219 

143,032 

2,771,814 

8, 922 

985,467 

5,701,451 

18,944 

5,067 

594, 277 


290,082 

7,066 

90, 657 

664,901 


665,487 
3,952,155 

46, 123 
403,284 

29,698 


Syria 

Turkey 

United  Arab  Emirates. 
Yemen  Arab  Republic. 

Total  Near  East 


South  Asia: 

Afghanistan 

Bangladesh 

India 

Nepal , 

Pakistan 

Sri  Lanka 

South  Asia— regional. 

Total  South  Asia... 


4,679,264 
88.495,660 


5,511,164 

93, 155, 841 

4,582 

3,883 


2.207 

100,168,008 

4,876 

1,395 


222,483,658         218,367,557 


416,007,927 


2,800 

310,941 

17, 400, 063 

179, 149 

35,408,733 

250 


2,452 


4,346,490 

152,023 

75,703.064 

83,646 


2,452 

149,615 
5,578,943 


1,011,421 

248 

65, 315 


53, 301, 936 


80, 287, 675 


6,807,994 


17,499 


2,225,774 


865 


7,494,634 


21, 067, 091 


9,647,085 


Eastern  Europe: 

Czechoslovakia 

Germany,  Soviet  Union 

Hungary 

Poland 

Romania 

Union  of  Soviet  Socialist  Republics 
(excluding  Lend  Lease) 


6,833,203 


7,454,111 


700, 167 


7,764,565 
135, 582 


69,083 
3,993 

8,499 


Africa  (excluding  Egypt): 

Algeria 

Angola , 

Botswana 

Cameroon 

Central  African  Republic. 
Chad. 


6,613 


243 


64,014 
50,151 


504 


7,008 
108,600 


204,250 


Total  Eastern  Europe.. 


7,533,370 


7,454,113 


7,981,722 


Near  East  (including  Greece,  Turkey,  and 
Eiypt): 

Cyprus 

Egypt,  Arab  Republic  of 

Greece 

Iran 

Iraq 

Israel 

Jordan 

Kuwait 

Lebanon 

Muscat  and  Oman 

Qatar 

Saudi  Arabia 


1,573 

47,455,318 

18,220,771 

39,152,815 

538 

1,056,451 

13,925 


3,432 


386,799 


2,284,089 

21,439,537 

38,102,834 

1,538 

48,757,904 

7, 155, 101 

689,276 

219,383 

2,980 

566 

38,879 


6,180 

2,224,854 

140,502,353 

35,107,624 

288,008 

73,084 

72, 876, 595 

61,127,432 

3,452,689 

159, 140 

487 

12,995 


Dahomey 

Ethiopia 

Gabon 

Gambia 

Ghana 

Guinea 

Ivory  Coast 

Kenya 

Liberia 

Libya 

Malagasy  Republic. 

Malawi 

Mali. 


4,228 

14, 319, 208 

56,300 


175, 253 
1, 791, 177 

27,336 
208, 193 

31,881 
137, 381 


47,840  ... 
14,519,631 

14,510,765 

82,037 

137,508 

10,528 

8,027 

890. 

890 

2,877,081 

2,232,385 

41,880 

27,940 

155 

8,606 

204,698 

198,469 

132.833 

6,007 

Mauritania 

Morocco 

Niger , 

Nigeria 

Rhodesia 

St.  Helena 

Senegal 

Sierra  Leone 

Somali  Republic. 

South  Africa 

Sudan „ 

Swaziland 

Tanzania 

Togo , 

Tunisia 

Uganda 

Upper  Voitt 

Zaire 

Zambia 


50,430 


6,946 


78,912 

7,893 

2,494,668 

43,579 


659,482 


58,185 


322 

159, 631 

2,292,235 

11, 195 

545,585 


1, 414, 023 

43,579 

566 

19,660 
153,872 


1,481,067 

43,579 

566 

775 


68,386 
37,468 


298 

65, 315 
61,150 


20 


2,878 


80,313 
2,782 


420, 527 
130,325 


6, 890, 424 
377, 941 


48,554 


4,446,732 


20,666,759 
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1974,  1975,  AND  1976— Continuad 


Dut  M  of— 


Area/country 


Dec.  31, 1974       D«c  31, 1975         Dec.  31, 1976 


itlnMd 


Africa  (axctudingl 

Council  of  Entente  States 

East  African  Common  Services  Organi- 
zation  , 

University  of  East  Africa , 

West  Africa  Development  Bank 

Africa— regional 


59,930 
1,245 


2,142,750 


1,766,957 


1,627,984 


Total  Africa. 


24, 716, 974  27, 204, 825 


48,784,200 


Eastern  Asia  and  Pacific: 

Australia 

British  Solomon  Islands. 
Brunei 

Burma. 


912,142 


681,916 


7,236 


China,  Peoples  Republic  of.. 

China,  Republic  of. 

Fiji  Islands 

GilbertandEllice  Islands.... 

Hong  Kong 

Indonesia 

Jepan 

Khmer  Republic  (Cambodia). 

Korea,  Republic  of 

KorM,  North 

Laos 

Macao , 

Malaysia 

Nauru . 

New  Caledonia 

New  Guinea  (Papua) 

New  Zealand 

Philippines 

Pitcalm  Island 

Singapore 

Thailand 

Tonga 

Trust  Territory  of  Pacific 

Viet  Nam,  Republic  of 

Western  Samoa 


3,687 

237,311 

96, 344, 051 

172 


413, 949 
105, 127, 508 


441, 456 
107,011,835 


106 

441, 819 

821, 759 

2, 128, 289 

1,978,118 


54,843 


212,395 


311 

105,489 

81, 875 

1, 516, 765 

5, 468, 790 

777, 128 

363  . 

2,157 

4,074 

34,347 

1,095 


227 

178,229 

130,035 

597, 819 

193,311,993 

30, 070 

324 

3,324 

148,840 

463 


Due  as  of— 


Area/country 


Dec.  31, 1974       Dec.  31, 1975         Dec  31, 1976 


136 

185,711 

48,642,518 


2,065,004 
19,080,422 


1,060 

54,871 

50,183,960 

1,684 

362,316 

22,336,144 


825 

140 

47,802,232 

1,656 

10,868 

19,966,856 


206 
890,742 


3,799 

7,850,115 

6,163 


43,574,689 
5,188 


Total  Eastern  Asia  and  Pacific 173, 999, 431 


195,015,879 


413,224,305 


Western  Hemisphere: 

Antigua 

Argentina 

Bahamas 

Barbados 

Belize 

Bermuda 

Bolivia 

BfMiL 

British  Virgin  Islands. 


468,800 

2,113,050 

59,058 


11,699 

5,277,867 
62, 125 


24,569 


1,920,155 
568,374 


26,506 

80,778 

596, 350 

105,901 

32,896 


245,030 

2,985,623 

35,472 

70 

10,697 


423,449 
53,904 
29,001 


Canada 

Cayman  Islands 

Chile u 

Colombia 

Costa  Rica 

Cuba 

Dominica ........ 

Dominican  Republic 

Ecuador 

El  Salvador 

French  Guiana 

Grenada .... 

Guadeloupe 

Guatemala 

Guyana 

Haiti 

Honduras 

Jamaica 

Martinique 

Mexico 

Montserrat 

Netherlands  Antilles 

Nicaragua 

Panama 

Paraguay 

Peru 

StChristopher-Nevis-Anguilla 

St  Lucia 

St  Pierre  and  Miquelon 

St  Vincent 

Surinam 

Trinidad  and  Tobago 

Turks  and  Caicos  Islands 

Uruguay 

Venezuela 

Caribbean  Development  Bank 

Central  American  Bank  for  Economic 

Integration 

Western  Hemisphere— regional 

Western  Hemisphere — unspecified 


319, 194 

197,744 

4,000,651 

13,479,545 

1, 427, 928 

64,569,272 


197,276 

85,724 

797, 381 

14, 652, 654 

1, 134, 629 

69,891,607 


64,686 
44,168 


12,629,937 

559, 752 

72,831,966 


1,078,896 
581,634 
156, 117 
127, 154 


256, 154 

1,041 

544, 148 

100,981 

14,540 


3,413,887 

7,688,963 

182, 128 

3,154 

10,361 

2,469 

247,017 


2,960,703 

495 

171,888 

1886 

9,875 

183 

279,554 


2,926,902 


502 

175,426 

6,820,573 

1,797,437 

2,455,849 


6,418 

539, 563 

19,319 

9,466 

1,825,382 

1,672 

17, 750 

60,353 

7,756,405 

58,903 

2,552,093 

1,158 


812,405 

17,897 

5,770 

699, 202 

789 


8,189,272 

1,232 

3,074 

48 


16 

12,435 

335 

653,922 

2,245,644 


11,424 

1,645 

69,477 

8,399 

1,532,238 

1,888,069 


3,834 


4,053 

38,724 

152,006 

17,227,763 


50 
494,399 


494,399 


494,399 


Total  Western  Hemisphere 109,413,525        121,355,505 


120,988,805 


International  organizations  and  unspeci- 
fied countries: 

International  Finance  Corp 

United  Nations 

Unspecified  countries 

International  Atomic  Energy  Agency... 

Total    unspecified   countries   and 
official  international  institutes 


7,352,740 
2,'.5i4' 


7,368,167 
9,992' 


3,945,539 
""'i4,'4i7 


7,355,254 


7,378,159 


3,959,956 


RECORD  TRADE  DEFICITS  CAUSED 
BY  OIL  IMPORTS:  ENERGY  CON- 
SERVATION URGENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  Is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  the  US. 
trade  deficit  for  the  first  3  months  of 
1977  was  $5.9  billion — greater  than  the 
entire  1976  deficit.  At  the  current  rate 
of  deficit  accumulation,  the  total  deficit 
for  1977  would  be  a  staggering  $23  to 
$24  billion. 

The  main  cause  of  the  deficit  is  high 
priced  oil  imports.  In  the  first  3  months 
of  the  year,  we  spent  $10.9  biUion  on  oil 
imports  compared  to  some  $7.4  billion 
in  the  first  3  months  of  1976.  While  there 
has  been  an  Increase  in  the  price  of  oil. 
the  increased  deficits  are  largely  due  to 
increased  volumes  of  imports.  In  the  first 
3  months  of  1976,  we  imported  619  mil- 
lion barrels.  In  January,  February,  and 
March  of  this  year,  our  Imports  totaled 
840  million  barrels. 

Following  is  a  month-by-month  com- 
parison of  our  seasonally  adjusted  Im- 
port and  export  data: 


Imports 
[In  million^] 

1976  1977 

January —    9,000.9  11.268.7 

February 9.032.5  11,673.7 

March    —     9,469.2  12,459.0 

Total   - 27.502.6  35,401.4 

Exports 
[In  mUllona)] 

1976  1977 

January 9,097.2  9.598.9 

February 8.917.7  9,807.8 

March    9,020.4  10.071.6 

Total    27.035.2         29.478.3 

If  petroleum  imports  were  subtracted 
from  these  figures,  we  woud  have  had  a 
trade  surplus  of  approximately  $5  billion. 
If  the  price  of  oil  were  roughly  what  it 
was  before  the  1973  embargo — say  ad- 
justed for  Inflation  at  $5  a  barrel — ^we 
would  have  had  a  surplus  of  $800  mil- 
lion rather  than  the  present  deficit  of 
$5.9  billion.  The  level  of  imports  Is  ap- 
proximately 9.3  million  barrels  of  oil  per 
day.  The  president's  goal  is  to  reduce 
the  level  of  imports  to  6  million  barrels 
per  day  by  1985.  If  we  were  currently  at 
a  6  million  barrel  per  day  level  at  cur- 
rent prices,  our  staggering  deficit  of  $5.9 


billion  would  have  reduced  to  a  deficit  of 
$2  billion.  In  other  words,  at  today's 
prices.  Import  levels  of  6  million  barrels 
a  day  will  be  an  extraordinary  drain  on 
our  Nation.  We  will  have  to  maintain 
high  levels  of  industrial  and  agricultural 
surpluses  in  order  to  "cover"  our  losses  in 
reserves  to  the  oil.  producing  nations.  In 
view  of  these  figiures,  It  appears  that  we 
may  well  need  to  reduce  oil  imports  even 
below  the  6  million  barrel  per  day  figures 
cited  by  the  President.  We  certainly  need 
to  achieve  these  import  restrictions  prior 
to  1985. 

Of  course,  it  can  be  argued  that  the 
present  heavy  volume  of  imports  is  due 
to  the  recent  extraordinary  winter.  But 
the  fact  is  that  the  volume  of  oil  im- 
ports has  been  increasing  steadily, 
there  will  be  other  hard  winters,  and 
other  excuses.  This  problem  will  not  sim- 
ply go  away. 

We  have  waited  far  too  long.  We  must 
adopt  a  strong  program  of  national  en- 
ergy conservation  this  year. 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
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West  Virginia  (Mr.  Rahall)  Is  recog- 
nized for  5  minutes. 

Mr.  RAHALL.  Mr.  Speaker,  on  Tues- 
day, May  3,  1977, 1  was  absent  from  the 
House,  because  the  Secretary  of  Housing 
and  Urban  Development,  Patricia  Har- 
ris, Chip  Carter,  and  I  toured  the  fiood 
ravaged  areas  of  West  Virginia. 

Had  I  been  present,  I  would  have 
voted  the  following  manner: 

Rollcall  182,  HJl.  6415,  extending  and 
amending  the  Export-Import  Bank  Act 
of  1945,  I  would  have  voted  "Yes." 

Rollcall  183,  amending  the  conference 
report  on  H.R.  11,  I  would  have  voted 
"No." 

Rollcall  184,  conference  report  on  H.R. 
11,  local  public  works  capital  develop- 
ment program,  I  would  have  voted  "Yes." 

Rollcall  185,  House  Resolution  529,  rule 
for  H.R.  4049,  U.S.  Railway  Association. 
I  would  have  voted  "Yes." 

Rollcall  186,  to  amend  H.R.  6179,  the 
Arms  Control  and  Disarmament  Agency, 
I  would  have  voted  "No." 

Rollcall  187,  H.R.  6179.  Arms  Control 
and  Disarmament  Agency,  I  would  have 
voted  "Yes." 


A  TRIBUTE  TO  HON.  CARL  ALBERT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  is  rec- 
ognized for  5  minutes. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
next  Tuesday.  May  10.  1977,  will  mark 
the  69th  birthday  of  a  great  American,  a 
much-loved  and  respected  Oldahoman, 
a  man  who  realized  his  lifetime  dream  to 
be  Speaker  of  the  House,  the  Honorable 
Carl  Albert  of  Oklahoma. 

The  people  of  Oklahoma's  Third  Dis- 
trict, whom  he  served  for  30  years  will 
honor  him  this  coming  weekend.  Speaker 
Albert  has  returned  to  his  family  home  at 
Bug  Tussle  and  is  now  engaged  in  sev- 
eral pursuits  for  which  there  simply  was 
not  time  while  he  served  in  the  leader- 
ship of  this  House. 

He  works  in  his  office  in  McAlester 
winding  down  his  business  after  5  years 
in  the  Speaker's  chair.  He  used  to  men- 
tion the  "great  fishing"  around  his 
hometown.  I  hope  he  is  getting  a  chance 
to  do  some  now. 

At  the  University  of  Oklahoma,  a  spe- 
cial chair  has  been  set  aside  for  the 
Speaker  to  act  as  distinguished  guest 
lecturer.  His  papers  and  much  of  his 
memorabilia  will  be  on  display  including 
a  replica  of  the  Speaker's  office  here  in 
the  Capitol. 

Carl  Albert  served  his  disrtrict  as  well 
as  his  Nation.  Much  of  his  time  lately  has 
been  taken  up  by  the  people  of  the  Third 
Congressional  District  just  trying  to  say 
thanks  for  a  job  well  done. 

Speaker  Albert  wanted  to  be  a  Con- 
gressman since  his  early  school  days  In 
the  one-room  school  house  at  Bug  Tus- 
sle. There,  one  day,  the  Congressman  of 
that  time  visited  and  talked  with  the 
children.  The  Speaker  has  often  said  he 
knew  from  that  moment  forward  he 
wanted  to  be  in  the  House  of  Represent- 
atives. He  never  wavered  in  that  con- 
viction. 


Early  in  his  days  of  service  here  he  de- 
cided, if  it  was  at  all  possible,  he  would 
be  Speaker  of  the  House.  He  worked 
closely  with  Mr.  Raybum  of  Texas,  who 
assisted  Carl  Albert  through  the  ranks  of 
leadership  in  this  Chamber. 

When  Mr.  Raybiun  became  Speaker, 
he  called  on  his  friend  and  colleague 
Carl  Albert  of  Oklahoma  to  help  share 
the  load. 

Speaker  Albert  has  left  an  indelible 
mark  on  this  great  institution.  The  U.S. 
House  of  Representatives  is  a  far  better 
place,  because  of  men  like  Speaker 
Albert  who  gave  of  himself,  his  family, 
and  his  health  to  serve  this  institution 
he  loved  so  deeply. 

Now  fortunately  he  is  able  to  rest,  to 
do  what  he  wants  to  do  and  enjoy  a 
much-deserved  respite. 

He  once  said : 

Men  come  and  go  here  but  Congress  goes 
on  and  on. 

True — but  men  like  Carl  Albert  have 
forever  left  their  marks  on  this  legisla- 
tive body  and  on  this  Nation. 

Happy  birthday,  Mr.  Speaker.  May 
there  be  many,  many  more. 


WITHDRAWING  U.S.  SUPPORT  FROM 
THE  REPRESSIVE  SOMOZA  RE- 
GIME WILL  END  OUR  LONG,  DARK 
INTERVENTION  IN  NICARAGUA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  the  Foreign 
Operations  Subcommittee  of  the  House 
Appropriations  Committee,  of  which  I 
am  a  member,  has  recently  concluded  a 
series  of  hearings  on  human  rights  in 
Nicaragua  to  determine  whether  or  not 
to  continue  U.S.  military  and  economic 
assistance  to  that  country.  I  would  like 
to  summarize  those  hearings  and  offer 
my  opinion  as  to  what  course  the  United 
States  should  follow  toward  Nicaragua. 
The  hearings  were  prompted  in  part 
by  the  pastoral  letter  of  the  Nicaraguan 
Catholic  bishops,  read  from  every  church 
pulpit  in  the  coimtry  in  January  of  this 
year,  which  accused  the  Somoza  re- 
gime of  "inhuman  and  humiliating" 
treatment  of  peasants  "ranging  from 
torture  and  rape  to  summary  execution." 
For  those  of  us  who  have  concerned  our- 
selves with  the  hmnan  rights  situation  in 
Nicaragua,  this  pastoral  letter  served  as 
irrefutable  documentation  of  the  horrors 
that  iiave  been  alleged  for  quite  some 
time.  This  letter  is  such  an  important 
document  that  I  would  like  to  read  it  to 
my  colleagues  in  its  entirety.  The  pas- 
toral letter  reads  as  follows: 

As  bishops  of  Nicaragua  placed  at  the 
services  of  the  People  of  God,  to  teach,  rule 
and  sanctify  their  church,  we  feel  the  duty 
to  announce  the  good  news  of  salvation,  up- 
dating His  message  In  order  to  renew  the 
sense  of  Jxistlce  In  our  country.  The  events 
and  situations  of  the  present  time  urge  our 
consciences  as  shepherds  to  present  to  you 
this  message  of  hope  and  of  love. 

Our  duty  to  preach  freely  at  all  times  and 
places  the  message  of  the  Oospel  (Ev.  Nunt. 
No.  78)  is  not  fulfilled  without  the  renewal 
of  the  joys  and  hopes  of  mankind. 

As  we  invite  you  to  Uve  a  new  year  more 


in  harmony  with  the  Oospel  which  we  an- 
noimce,  we  would  like  to  reflect  with  you 
about  some  problems  that  are  troubling  the 
consciences  of  the  Christian  people  and  those 
of  the  citizens  in  general. 

We  are  distressed  by  the  suffering  of  our 
people,  be  it  urban  dweUers,  or  campesinos. 
rich  or  poor,  civilians  or  military  personnel 
who  beg  to  God  in  search  for  the  protection 
of  the  right  to  life  and  the  peaceful  enjoy- 
ment of  the  product  to  their  work. 

Unfortunately  many  of  the  sufferings  are 
caused  and  produced  by  many  of  our  own 
Nicaraguan  brothers. 

With  no  partisan  political  motives  we  pre- 
sent and  recall  here  some  of  the  many  facts 
with  the  only  intention  of  obtaining  the  sin- 
cere Involvement  of  each  and  aU  of  tis  who 
are  committed  to  the  search  for  peace. 

The  state  of  terror  force  many  of  our  cam- 
pesinos to  flee  in  desperation  away  from 
their  own  places  and  farmland,  in  the  Moun- 
tains of  Zelaya,  Matagalpa,  and  Las  Sego- 
vias. 

The  arbitrary  accusations  and  subsequent 
detentions  becatise  of  old  quarrels  and  per- 
sonal envy  still  continue  to  disturb  the  peace. 

Inquiries  of  those  under  suspicion  stiU 
continue  utilizing  methods  which  are  humU- 
latlng  and  Inhuman:  from  tortures  and 
rapes  to  executions  without  a  previous  civil 
or  military  trial. 

It  has  been  verlfled  that  many  viUages  have 
been  practlcaUy  abandoned:  houses  and  per- 
sonal property  have  been  burned  and  the 
people,  desperate  and  without  help,  have 
fled. 

These  actions,  far  from  bringing  Justice. 
gather  inflame  passions  and  disturb  the 
public  order.  They  even  put  the  government 
ofBclals  beyond  the  Jurisdiction  of  the  in- 
stitutional laws  of  the  nation  and  of  aU  sane 
principle  of  public  order,  and  similarly  to  the 
so-called  freedom  movements  that  call  them- 
selves liberated  but  that  actually  favor  the 
free  burst  of  passions,  lead  to  personal  ven- 
dettas and  end  up  In  "new  lords"  who  take 
charge  of  the  government  with  no  regard  for 
the  right  to  enjoy  the  exercise  of  htunan  lib- 
erties. 

We  make  this  global  outline  of  the  problem 
that  disturbs  us,  not  with  the  purpose  of 
exhausting  its  every  aspect  but  to  provoke 
a  serious,  constructive,  and  socially  shared 
reflection.  The  grave  moral  and  social  con- 
sequences that  at  present  are  undermining 
the  public  order  so  demand  It. 

As  an  act\ial  consequence  of  these  events 
the  confusion  and  Uls  of  the  nation  are 
growing: 

On  the  one  hand  the  accxunulatlon  of 
land  and  wealth  in  the  hands  of  a  few  Is 
increasing. 

On  the  other  hand,  the  powerless  campe- 
sinos are  deprived  of  their  farmlands  through 
threats  and  are  taken  advantage  of  because 
of  the  state  of  emergency. 

Many  crimes  are  left  aside  without  the 
corresponding  legal  sanctions,  which  damages 
the  respect  for  the  fundamental  rights. 

The  number  of  prisoners  who  have  not 
been  presented  for  trial  and  who  cannot  have 
legal  recourse  is  Increasing. 

IMTEBFEBENCE  IN  THE  RELIGIOUS   REALM 

Another  violation  that  disttirbe  the  prac- 
tice of  the  fundamental  liberties  is  the  In- 
terference in  the  religious  realm. 

In  some  villages  of  the  Segovlas  the  com- 
manders demand  special  permission  for  each 
religious  meeting  of  Catholics. 

In  other  locations  in  the  mountains  of 
Zelava  and  Matagalpa,  the  patrols  have  oc- 
cupied the  Catholic  chapels  using  them  aa 
barracks. 

Some  Catholic  delegates  of  the  Word  of 
God  have  been  forced  to  suspend  their  coop- 
eration with  the  missionary  priests. 

There  are  cases  in  which  delegates  of  the 
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Word  have  been  taken  prls<Nien  by  members 
of  the  Anny,  have  been  tortured  and  others 
have  disappeared. 

Some  conunlttee  leaders  of  grassroots  com- 
munities have  run  the  same  fate. 
Human  dignity 
All  these  practices  and  others  like  them, 
c<»itrary  to  human  dignity  and  the  funda- 
mental rights  of  man,  degrade  civilization  and 
are  totally  contrary  to  the  plan  of  Ood. 
Christ  Is  categorical  In  what  he  says  In  this 
respect:  "What  you  did  with  one  of  these 
the  least  of  my  brothers,  you  did  to  me". 
(Mat.  25,  40) 

Let  us  reflect:  Who  are  profiting  of  this 

situation  of  terror  and  unjust  extermination? 

Do  we  possibly  wish  to  usurp  God's  right 

and  make  ourselves  the  masters  of  life  and 

death? 

Can  the  mere  jjersonal  convenience  of  a  few 
be  the  criterion  for  harassing  one's  neighbor? 
Can  violence  be  the  remedy  or  path  for 
the  renovating  change  of  our  Institutions? 
We  reject  all  types  of  violence. 
"To  take  away  life  Is  to  take  away  peace." 
To  violate  rights  and  the  constitutional 

Christian  hope 
The  Christian  faith  constantly  demands 
the  change  of  attitudes  for  conversion  under 
the  laws  of  Ood  and  the  better  coexistence 
with  our  neighbors.  "The  time  has  come.  The 
Kingdom  of  Ood  Is  close  at  hand.  Accept  the 
faith  and  believe  In  the  Ckxxl  News."  (MCI, 

15) 

We  all  wtmt  to  earn  a  living  and  our  dally 
bread  without  disturbances  of  repressive 
forces.  We  do  not  want  to  feel  ourselves 
fenced  In  but  free  to  serve  Ood  and  our 
neighbor  with  love  and  self-denial. 

It  Is  true  that  while  we  live  on  this  earth 
we  shall  not  be  able  to  fully  realize  a  life  of 
Justice  and  love;  but  at  least  let  us  lay  the 
foundation  so  that  In  a  climate  of  esteem 
and  mutual  respect  we  can  build  a  coimtry 
that  loves  to  work  trying  to  carry  out  the 
Christian  task  of  living  In  a  climate  of  love 
without  destructive  hatreds. 

CONCLUSION 

The  perspective  of  the  new  year  Invites  us 
to  review  seriously  our  deeds  and  ova  present 
social  order  which  are  the  result  of  the  at- 
titudes of  our  consciences. 

Peace  Is  bom  In  the  Intimacy  of  our  con- 
science. Pope  Paul  VI  tells  In  his  new  call  to 
peace  for  the  year  1977,  "If  you  desire  peace, 
defend  life."  As  Christians,  as  citizens,  we 
have  the  unescapable  obligation  to  seek  this 
peace  building  It  up  from  the  depth  of  our 
hearts. 

We  sum  up  this  call  to  the  conscience  of 
all  Nlcaraguans,  to  our  governmental  author- 
ities. Concretely  we  are  for: 

1.  Guarantees  of  life  and  of  work  and  a 
return  to  civil  rights. 

2.  Proper  trials  for  common  crimes  as  well 
as  for  those  called  political  crimes. 

3.  Freedom  to  promote  a  more  Just  and 
equitable  order.  All  this  cannot  be  achieved 
without  freedom  of  expression  and  without 
religious  freedom. 

For  all  we  Impart  our  blessing  with  the 
words  of  the  Apostle  St.  Peter:  "There  Is  no 
need  to  be  afraid  of  anybody.  Do  not  worry 
about  their  threats.  Simply  continue  wor- 
shiping the  Lord  Christ  In  your  hearts  and 
always  have  your  answer  ready  for  people 
that  may  ask  you  the  reason  for  the  hope 
that  you  all  have."  (IPE  3 :  14-15) 

Issued  In  Managua,  on  the  eighth  day  of 
January  of  the  year  1977. 

Manttxl  Saiazah  E., 
Bishop  of  Leon  and  president  of  the  S.C. 

Salvador  Scrttaffer  R., 
Biahop  of   Vicariate  of   Blueflelda   and 
vice  president  of  the  B.C. 

Lkovigiuk)  Lopez  F., 

Bishop  of  Oranada. 
MioTTXL  Obando  Bravo, 

Archbishop  of  Managua. 
JtTLiAM  L.  Barni  S., 

Bishop  of  Matagalpa. 


Pablo  A.  Vega, 

Bishop,  prelate  of  Juigalpa. 
Clemente  Carbanza  L., 
Bishop  of  Esteli  and  Secretary  of  the  E.C. 

On  April  6,  three  witnesses  appeared 
before  the  subcommittee.  Mr.  Charles 
Bray,    Deputy    Assistant    Secretary    of 
State  for  Inter- American  Affairs,  pre- 
sented the  position  of  the  State  Depart- 
ment. He  said  that  the  Department  was 
aware  of  brutal  treatment  of  civilians 
by  the  Nlcaraguan  national  guard,  had 
communicated  its  concern  to  the  Nlca- 
raguan Government,  and  Is  withholding 
fiscal  year  1977  military  assistance  fimds 
until  there  is  an  improvement  in  the 
human   rights   situation.   The   Depart- 
ment, however,  added  two  qualifications: 
It  was  not  sure  whether  "abuses  reflect 
government  policy  or  Inadequate  com- 
mand  and   control   procedures   of   the 
Nlcaraguan  national  guard";  the  State 
Department  also  indicated  there  were 
"tentative"  indications  that  the  human 
rights  situation  may  be  Improving,  and, 
therefore,  wanted   1978  military  funds 
appropriated  to  case  the  situation  did 
Improve.  I  questioned  both  of  these  quali- 
fications. First,  I  said  I  thought  that 
President  Somoza  should  be  held  ac- 
coimtable  for  the  atrocities  committed 
by  the  national  guard,  because  the  State 
Department  Itself  has  described  the  na- 
tional guard  as  "the  personal  Instrument 
and  principal  power  base  of  the  ruling 
Somoza    family."    But    even    If    these 
atrocities  "reflect  Inadequate  command 
and  control  procedures,"  the  fact  that 
the  United  States  has  put  more  money, 
per  capita,  into  the  training  of  the  Nlca- 
raguan national  guard  would  Indicate 
that  our  military  training  program  has 
done  little  to  make  that  armed  force 
more  professional.  Furthermore,  we  must 
recognize  the  possibility  that  we  are  ac- 
complices In  the  repression  by  the  na- 
tional guard. 

The  second  witness  at  the  April  6  hear- 
ing was  Mr.  Bill  Brown  of  the  Washing- 
ton OflBce  on  Latin  America.  He  stated 
that  his  office  was  in  contact  with  many 
church  people  in  Nicaragua,  who  con- 
firmed the  charges  made  by  the  Nlcara- 
guan Catholic  bishops.  Mr.  Brown  also 
said  that  his  latest  soundings  indicated 
that  there  was  no  basis  to  say  that  the 
human  rights  situation  was  improving  In 
Nicaragua.  He  also  gave  a  concise  history 
of  U.S.  intervention  In  Nicaragua  and  of 
our  support  of  the  Somoza  regime.  That 
history  is  relevant  and  startling.  The  U.S. 
Marines  occupied  Nicaragua  for  several 
years  in  the  late  1920's  and  fought  guer- 
rillas being  led  by  conservative  leader, 
Augusto  Sandino.  The  U.S.  Marines  did 
not  succeed  in  destroying  the  guerrilla 
movement,  and  the  United  States  decided 
to  turn  the  execution  of  the  war  over  to 
the  Nlcaraguan  national  guard;  in  effect, 
"Nicaraguanization  of  the  war."  The 
United  States  rebuilt  the  Nlcaraguan  na- 
tional guard  into  a  more  eflftcient  armed 
force.  Unfortimately,  Gen.  Anastaslo 
Somoza  subsequently  used  the  national 
guard  to  seize  the  presidency.  His  family 
has  controlled  the  economic  and  political 
life  of  Nicaragua  ever  since,  relying  on 
the  Nlcaraguan  national  guard  to  main- 
tain Itself  In  power.  For  the  last  40  years 
the  United  States  has  provided  assistance 
to  that  natlMial  guard.  Thus,  the  repres- 


sion which  Somoza  uses  to  Intimidate  the 
populace  is  not  new.  The  only  thing  that 
Is  new  is  our  desire  to  focus  on  human 
rights  concerns  as  a  factor  in  our  rela- 
tions with  Nicaragua. 

The  third  witness  of  the  April  6  hear- 
ing was  Mr.  Raymond  Molina  of  Petersen 
Enterprises,  an  American  businessman. 
His  testimony  concentrated  on  the  guer- 
rilla threat  which,  he  said,  was  strong 
and  massively  supported  by  Cuba.  Con- 
gressman Clarence  Long,  chairman  of 
the  subcommittee,  asked  Mr.  Raymond 
Molina  if  he  had  any  business  transac- 
tions in  Nicaragua,  to  which  he  replied 
that,  indeed,  he  has  had  several  contracts 
with  the  Nlcaraguan  Government. 

At  Congressman  John  Murphy's  re- 
quest a  second  hearing  was  scheduled  to 
allow  Nlcaraguans  themselves,  both  pro 
and  con,  to  come  and  testify  on  human 
rights  in  their  coimtry.  Prior  to  that 
hearing,  I  wanted  to  learn  more  precisely 
of  the  nature  and  extent  of  the  guerrilla 
threat  in  Nicaragua  and  of  the  support 
it  receives  from  Cuba.  Is  Nicaragua  being 
threatened  by  a  large,  growing  insur- 
gency which  is  aided  by  Cuba  In  some 
overwhehning  fashion?  Certainly,  those 
who  attempt  to  justify  the  Somoza 's  anti- 
democratic security  measures  believe  so. 
I  wrote  the  State  Department,  asking  for 
Its  assessment.  The  memorandum  I  re- 
ceived from  the  State  Department,  which 
I  am  appending,  Indicates  that  neither 
the  internal  threat  nor  Cuban  support  of 
that  threat  is  as  massive  as  some  of  the 
witnesses  would  have  us  believe.  In  fact, 
it  appears  that  the  most  Important  ele- 
ment of  Cuban  support  now  is  ideological 
and  psychological,  such  as  radio  broad- 
casts. 

On  April  21,  eight  witnesses  appeared 
before  the  subcommittee.  Six  of  the  wit- 
nesses spoke  in  support  of  the  Somoza 
regime:  Aristides  Somarriba,  Carlos 
Dubon,  Dennis  Gallo,  Noberto  Herrera, 
Gustavo  Wilson,  and  William  Donamor- 
ice.  The  sum  of  their  testimony  was  that 
the  Catholic  bishops  of  Nicargua  were 
relying  on  hearsay  and  secondhand 
testimony  when  they  made  their  charges 
of  repression,  and  that  in  some  cases  the 
leftists  guerrillas  had  stolen  national 
guard  imiforms  and  used  them  in  com- 
mitting these  atrocities.  These  witnesses 
also  said  that  the  charges  by  the  Nlca- 
raguan Catholic  bishops  had  prompted 
many  different  Investigations  in  order  to 
determine  the  truth  of  the  allegations. 
Again,  they  stressed  the  leftist  terrorist 
threat  as  being  the  main  reason  for  the 
continuation  of  martial  law. 

Two  Nlcaraguan  witnesses  came  to  tes- 
tify on  repression  in  their  c  ountry. 
Father  Miguel  d'Escoto.  a  Maryknoll 
missloner,  relayed  the  concern  of  Cath- 
olic clergy  in  Nicaragua,  both  Americans 
such  as  the  Capuchin  priests,  and  Nlca- 
raguan priests,  that  the  human  rights 
situation  was  very  poor  and  that  there 
was  no  Indication  that  conditions  were 
improving.  He  also  pleaded  that  Ameri- 
can aid,  both  military  and  economic,  be 
cut  off.  He  stressed  that  tJie  Somoza  re- 
gime relied,  both  materially  and  psycho- 
logically, on  American  support,  and  that 
a  complete  ban  on  aid  would  send  a 
strong  signal  to  that  regime.  Finally,  he 
said  that  General  Somoza  was  in  effect 
the  best  friend  the  Commimists  ever  had 
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in  Nicaragua,  because  Somoza's  repres- 
sive tactics  were  slowly  driving  legiti- 
mate, peaceful  and  democratic  opposi- 
tion elements  into  an  alliance  with  tiie 
guerrillas.  I  for  one  do  not  want  to  see 
a  Communist  takeover  in  Nicaragua. 

The  other  witness,  Julio  Molina  Men- 
doza,  a  courageous  member  of  the  Nlca- 
raguan Congress  and  a  member  of  Its 
Human  Rights  Committee,  made  the 
point  that  the  "investigation"  by  the  Nlc- 
araguan Congress  into  the  human  rights 
situation  was  a  sham:  every  attempt  he 
had  made  to  start  specific  inquiries  had 
been  stopped.  Congressman  Long  asked 
him  whether  he  was  worried  about  re- 
prisals when  he  returned  to  his  country. 
Julio  Molina  responded  that  this  was  a 
risk  that  he  took.  The  fact  is  that  Julio 
Molina  does  indeed  face  a  great  risk.  Af- 
ter the  hearing  he  informed  members  of 
my  staff  that  he  has  previously  been 
jailed  and  tortured  by  the  Somoza  re- 
gime. I  am  hoi>ef  ul  that  international  at- 
tention on  these  hearings  will  inhibit  any 
reprisals  against  Julio  Molina.  In  any 
event  I  trust  that  the  State  Department 
will  make  known  its  concern  for  the 
safety  and  well-being  of  this  Nlcaraguan 
Congressman.  I  should  also  note  that  an- 
other Nlcaraguan,  newspaper  editor 
Pedro  Joaquin  Chamorro,  was  invited  to 
testify.  He  was,  however,  prevented  from 
leaving  Nicaragua  because  of  court  ac- 
tion being  taken  against  him. 

The  major  point  which  emerged  from 
these  hearings  is  that  the  substance  of 
the  charges  made  by  the  Nlcaraguan 
Catholic  bishops  remains  xmchallenged. 
The  Catholic  bishops  of  Nicaragua  stand 
by  their  statements,  and  no  reputable 
international  or  Nlcaraguan  organiza- 
tion has  refuted  these  charges.  Amnesty 
International  is  now  prepwirlng  a  report 
on  Nicaragua,  and  there  are  no  indica- 
tions that  its  findings  will  rebut  the  bis- 
hops' allegations.  The  Somoza  regime  is 
responsible  for  the  torture,  rape,  and 
summary  execution  of  peasants.  Those 
atrocities  are  being  committed  by  the 
Nlcaraguan  national  guard,  which  the 
United  States  continues  to  train  and 
equip.  I  believe  that  we  have  a  special 
responsibility  to  end  our  aid  to  the 
Somoza  regime,  because  of  the  last  40 
years  we  have  sponsored,  to  a  greater 
or  lesser  extent,  that  government.  Some 
say  that  our  concern  about  human  rights 
in  Nicaragua  is  an  improper  interference 
in  the  internal  affairs  of  that  country. 
The  fact  is  that  our  support  of  that 
regime  in  its  repression  has  been  the  real 
intervention.  Our  withdrawal  of  that 
support  win  symbolize  the  end  of  U.S. 
Intervention.  Perhaps  then  the  people 
of  Nicaragua  can  decide  for  themselves, 
free  from  outside  Interference,  the  course 
of  their  political  and  economic  future. 

Ultimately,  our  responsibility  in  this 
matter  is  to  insure  that  the  United  States 
is  not  providing  arms  and  assistance,  to 
the  repressive  dictatorship  in  Nicaragua. 
Beyond  that,  we  should  use  our  limited 
infiuence  to  urge  an  Improvement  In  the 
condition  of  human  rights  in  that  coun- 
try. But  given  the  track  record  of  the 
Somoza  dynasty,  we  should  never  provide 
arms  to  that  regime. 

If  we  do  not  end  our  support  for  that 
regime,  the  blood  of  Somoza's  victims 
will  be  on  our  hands. 

Tha  material  follows : 


Washington,  D.C, 

April  11, 1977. 
Mr.  Charles  Brat. 

Deputy  Assistant  Secretary  of  State  for  In- 
terim-American Affairs,  Department  of 
State,  Washington,  D.C. 
Dear  Mr.  Brat:  On  AprU  21  the  Foreign 
Operations  Subcommittee  of  the  House  Ap- 
propriations Committee  will  be  holding  an- 
other hearing  on  the  human  rights  situation 
In  Nicaragua.  At  that  time  I  suspect  that 
allegations  will  be  made  of  Cuban  support  for 
the  FSLN  In  Nicaragua. 

In  your  statement  before  the  Subconunlt- 
tee  you  made  reference  to  some  apparent 
support  from  Cuba.  I  would  appreciate  If  the 
State  Department  would  provide  detailed  evi- 
dence of  the  nature  and  extent  of  Cuban 
support  for  the  Sandanlstas.  Obviously,  I 
would  appreciate  If  you  would  provide  this 
Information  prior  to  the  April  21  hearing. 
Thank  you  for  your  consideration. 
Sincerely, 

Edward  I.  Koch. 

Washington,  D.C, 

April  19, 1977. 
Hon.  Edward  I.  Koch, 
House  of  Representatives. 

Dear  Mr.  Koch:  I  refer  to  your  AprU  11, 
1977  letter  to  Charles  Bray,  Deputy  Assistant 
Secretary  for  Inter-American  Affairs,  re- 
questing Information  on  the  nature  and  ex- 
tent of  Cuban  support  to  the  Sandlnlst 
Liberation  Front  of  Nicaragua  (FSLN).  At- 
tached you  win  find  a  memorandum  on  this 
subject.  I  do  hope  this  Information  will  meet 
your  request. 

Sincerely  yours, 

MlCBELE  M.  Bota, 
Acting  Director  Central  American  Affairs. 

The  FSLN's  Cuban  Connection 

The  PSLN  (Sandlnlst  Liberation  Front  of 
Nicaragua)  grew  out  of  a  number  of  scat- 
tered revolutionary  groups  that  existed  In 
Nicaragua  in  the  late  1950's  whose  common 
Intention  was  the  overthrow  of  the  Somoza 
government.  Their  unification  into  the 
FSLN  appears  to  have  been  precipitated  by 
twin  catalysts  of  the  Cuban  revolution  and 
the  violent  antipathy  that  early  sprang  up 
between  the  Castro  and  Somoza  regimes. 

As  early  as  1969,  Nicaragua  had  been  a 
Urm  opponent  of  the  Castro  regime  and,  in 
June  of  that  year,  brought  a  formal  com- 
plaint before  the  OAS  that  Cuba  was  at- 
tempting to  overthrow  the  Nlcaraguan  gov- 
ernment. An  OAS  Investigating  committee 
found  that  Cuba  had  been  Involved  In  an 
abortive  Invasion  of  Nicaragua  and,  in  No- 
vember 1960,  at  the  request  of  the  Nlcara- 
guan government,  the  US  dispatched  a  naval 
task  force  to  patrol  the  waters  off  the  Nlca- 
raguan coast  to  prevent  Cuban  infiltration. 
Castro,  on  the  other  hand,  has  long  har- 
bored resentment  against  Nicaragua  for  Its 
role  In  the  1961  Bay  of  Pigs  episode. 

The  Nlcaraguan  Liberation  Front  (FLN) 
was  founded  in  Havana  In  September  1962 
by  a  group  of  leftists  extremists  who  had 
been  active  for  some  years  In  revolutionary 
causes  In  Nicaragua.  Carlos  Fonseca  Amador, 
perhaps  their  most  significant  leader,  was  a 
proponent  of  Marxist-Leninist  theory  who 
had  closely  followed  the  Castro  revolution  In 
Cuba  and  whose  attachment  to  the  Cuban 
revolutionary  model  strongly  Influenced  the 
PLN's  early  strategy  and  tactics.  (Fonseca 
was  killed  In  a  shoot-out  with  the  Nlca- 
raguan National  Guard  In  November  1976.) 

The  FUTs  primary  objectives,  declared  In 
1963,  were: 

To  fight  against  the  economic  exploitation 
and  political  domination  of  the  US; 

To  fight  against  the  Somoza  regime; 

To  Institute  agrarian  reforms;  and 

To  seize  power  In  Nicaragua  and  establish 
a  government  of  national  liberation. 

Tlie  FLN  t>elleved  that  the  only  effective 


means  to  achieve  these  goals  were  through 
guerrilla  warfare  and  terrorism. 

By  1964.  the  FLN  had  added  the  name  of 
Sandino  to  Its  title.  In  honor  of  General 
Augusto  Sandino,  the  mcaraguan  guerrilla 
leader  who  had  battled  US  Marines  In  Nica- 
ragua from  1928  untU  shortly  before  his 
death— allegedly  at  the  hands  of  the  Nlca- 
raguan National   Guard — In   1933. 

Throughout  its  15  year  history,  the  FSLN's 
activities  In  Nicaragua  have  been  sporadic, 
and  Its  membership — never  large — ^has  ex- 
panded and  contracted  as  Its  fortunes  rose 
and  fell.  Organized  Into  small  cells,  the  rural 
groups  serve  as  the  FSLN's  guerrUla  training 
squads  and  carry  out  occasional  raids.  whUe 
the  urban  groups  have  the  tasks  of  carrying 
out  robberies,  kidnappings  and  other  para- 
mUltary  activities. 

In  1963  and  1966,  PSLN  "Invasions"  from 
Honduras  were  met  and  routed  by  units  of 
the  National  Guard.  In  1967,  the  Guard  in- 
fUcted  heavy  losses  on  guerrilla  groups  In  the 
northern  mountains.  Following  a  period  of 
relatively  little  activity,  however,  the  FSLN 
scored  Its  most  dramatic  success  with  Its  De- 
cember 1974  raid  In  the  wealthy  Managua 
suburb  of  Los  Robles.  A  smaU  group  of  FSLN 
terrorists  seized,  held  hostage  and  finally  re- 
leased a  group  of  highly  prominent  Nlcara- 
guans In  exchange  for  the  release  of  a  num- 
ber of  FSLN  prisoners,  a  large  ransom,  and 
safe  passage  to  Cuba — ^where  they  received  a 
warm  welcome. 

The  Nlcaraguan  government  Immediately 
declared  martial  law,  but  on  the  whole  re- 
acted In  a  fairly  measured  fashion.  It  used  a 
minimum  of  military  force  to  suppress  sus- 
pected subversion  and  denounced  Cuba  as  an 
accomplice  In  the  Los  Robles  incident. 

In  the  two  years  that  have  passed  since 
then,  occasional  clashes  between  the  Na- 
tional Guard  and  the  FSLN  have  continued 
to  take  place,  but  the  FSLN  seems  to  have 
been  unable  to  mount  another  spectacular 
operation.  The  National  Guard  has  captured 
or  killed  many  of  the  FSLN  leaders  In  armed 
clashes  and,  although  others  may  come  for- 
ward to  take  their  place  as  has  happened  In 
the  past,  It  appears  at  the  moment  that  the 
FSLN  Is  on  the  defensive. 

SUPPORT 

The  FSLN's  support  appears  to  have  come 
largely,  but  not  solely,  from  within  Nicara- 
gua, and  the  FSLN  itself  has  attempted  to 
forge  links  with  antl-Somoza  elements  of 
various  political  persuasions.  It  has  benefit- 
ted from  the  collaboration  of  front  organiza- 
tions among  leftist  student  groups  and,  while 
there  has  been  some  contact  between  the 
PSLN  and  the  Nlcaraguan  Socialist  Party 
(PSN),  there  does  not  appear  to  have  been 
close  cooperation  between  them. 

External  support  has  also  come  from  Nlca- 
raguans living  abroad,  but  probably  the  most 
important  source  of  external  support  has 
been  Cuba.  Cuban  support  appears  to  have 
been  greatest  during  the  early  l960's  when 
the  Castro  regime  provided  the  PSLN  with: 

Guerrilla  warfare  training  in  Cuba; 

Money  for  the  purchase  of  arms,  m\inl- 
tlons,  food  and  clothing;  and 

Payment  for  propaganda  material. 

By  the  early  1970's,  partly  as  a  result  of 
changes  In  Cuban  policy  and  partly  because 
the  FSLN  had  not  been  able  to  consoUdste 
Its  position,  Cuban  support  diminished. 
Nevertheless,  the  Cubans  continued  to  pro- 
vide a  safe  haven  for  FSLN  members,  some 
training  for  recruits,  and  contacts  for  the 
FSLN  with  extremist  groups  In  other  parts  of 
Latin  America  and  elsewhere.  Perhaps  not 
least  among  Cuba's  contributions  was  the 
psychological  boost  to  FSLN  morale. 

That  some  revolutionary  guerrlUa  organi- 
zation or  organizations  akin  to  the  FSLN 
would  have  existed  In  Nicaragua  during  this 
period,  even  without  Cuban  support,  seems 
certain.  Such  groups  had  operated  In  the  late 
1950 '6,  and,  periodically,  throughout  Nlcara- 
guan history.  Whether  they  would  have  re- 
mained as  active,  long-lived  or  determined 
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M  the  F8LN  over  Ita  16  year  hUtory  without 
Cuba's  material  and  moral  support  Is 
doubtf\U. 


REINTRODUCING  THE  PLUTONIUM 
LICENSING  CONTROL  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Yoiic  (Mr.  Bingham)  is 
recognized  for  20  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  I  am  to- 
day reintroducing  the  Plutonium  licens- 
ing Control  Act,  originally  introduced  as 
HJl.  5234.  This  is  a  straightforward 
measure  designed  to  put  the  United 
States  on  the  record  in  opposition  to  the 
establishment  of  a  plutonium  economy 
here  at  home. 

When  I  originally  introduced  this  bill 
on  March  21,  1977,  I  expressed  the  hope 
that  my  proposal  might  help  generate 
national  support  for  the  idea  of  rejecting 
the  use  of  plutonium  as  a  commercial 
fuel.  Since  that  time,  more  than  45  Mem- 
bers of  the  House  have  asked  that  their 
names  be  listed  as  cosponsors  of  H.R. 
5234.  The  list  of  cosponsors  follows  my 
remarks.  I  have  also  been  greatly  en- 
couraged by  the  position  taken  by  the 
Carter  administration:  on  April  7.  the 
President  announced  plans  to  "defer  in- 
definitely the  commercial  reprocessing 
and  recycling  of  tiie  plutonium  produced 
in  the  U.S.  nuclear  power  programs. 
Prom  our  own  experience,  we  have  con- 
cluded that  a  viable  and  economic  nu- 
clear power  program  can  be  sustained 
without  such  reprocessing." 

For  3  days  last  week,  the  Energy  and 
Environment  Subcommittee  of  the  House 
Interior  Committee  heard  testimony 
from  a  variety  of  administration,  envi- 
ronmental groups,  and  nuclear  industry 
witnesses.  While  no  clear  consensus 
emerged  from  the  disparate  testimony,  it 
is  my  personal  belief  that  even  the  lim- 
ited opposition  to  H.R.  5234  helped  to 
demonstrate  the  need  for  Congress  to 
pass  legislation  of  this  type.  For  instance, 
one  administration  spokesman  stated 
that  while  the  plutonium  reprocessing 
decision  is  "one  of  the  most  critical  our 
society  faces  today  or  has  ever  faced." 
He  went  on  to  suggest  that — 

There  appears  to  be  no  compelling  reason 
now  to  proceed  with  the  legislation  (H.R. 
6284)  because  It  will  probably  not  be  re- 
quired to  carry  out  the  poslUon  which  both 
Its  sponsors  and  the  administration  support. 

A  second  administration  witness  stated 
that  "Although  the  general  intent  of  this 
bill  is  supportive  of  the  President's  pol- 
icy, it  is  the  administration's  position 
that  passage  of  the  bill  is  not  essential  at 
this  time."  The  same  witness  added,  how- 
ever, that  "Should  the  NRC  proceed  to- 
ward licensing"  of  any  facility  covered 
by  the  blU,  "legislation  of  this  type  could 
become  essential  to  implement  the  Presi- 
dent's policy." 

As  the  Interior  Committee  proceeds  to 
mark  up  this  bill,  I  would  stress  the  point 
that,  contrary  to  the  assertions  made  by 
some  members  of  the  executive  branch, 
this  legislation  is  essential  if  we  are  to 
implement  the  President's  policy  and 
bear  fruit  from  it  overseas  in  terms  of 
antlprollferation  gains.  We  cannot  set 
policy  here  by  Executive  order  or  by  the 
action  of  the  Nuclear  Regulatory  Com- 


mission, an  independent  agency  which  is 
vested  with  the  authority  to  grant  li- 
censes to  commercial  nuclear  facilities. 

We  must  send  a  clear  and  unambigu- 
ous signal  overseas  to  reinforce  the  credi- 
bility of  our  antiprolif  eration  efforts,  and 
the  Congress  must  have  a  hand  in  a  de- 
cision of  such  great  significance.  This 
argument  was  made  forcefully  in  testi- 
mony presented  to  the  Energy  and  En- 
vironment Subcommittee  on  behalf  of 
the  Sierra  Club  by  Mr.  Gregory  A. 
Thomas: 

The  Congress  must  act  if  the  purpose 
imderlylng  the  Presidential  policy  is  to  be 
achieved.  While  the  President  recognized  that 
this  nation  cannot  move  effectively  to  limit 
the  use  of  plutonium  Internationally  If  It 
reserves  to  Itself  the  right  to  exploit  this 
commodity,  only  the  Congress  can  make  this 
signal  unambiguous  by  enacting  this  policy 
as  the  law  of  the  land.  To  govern  In  this 
delicate  area  by  Executive  Order  would  be 
to  make  the  U.S.  policy  tenuous  and  perhaps 
even  whimsical.  To  the  extent  that  the 
United  States  wishes  to  remain  "flexible"  In 
Its  approach.  In  order  to  accommodate 
changes  In  the  International  arena.  It  will 
continue  to  convey  the  message  that  our 
commitment  to  non-proliferation  Is  negotia- 
ble. If  the  call  for  flexibility  portends  a  shift 
In  the  Administration's  position,  this  alone 
makes  Congressional  action  necessary;  If  It 
does  not,  it  Is  difficult  to  see  that  enactment 
of  HJi.  5234  could  pose  an  obstacle.  Should 
circumstances  ever  change  to  the  point  that 
good  public  policy  would  caU  for  an  end  to 
the  President's  proposed  "deferral,"  we  do 
not  doubt  that  Congress  would  be  quick  to 
respond  with  appropriate  legislation. 

The  fact  is,  we  have  studied  plutonium 
for  over  30  years.  After  enactment  of 
H.R.  5234,  we  can  continue  to  study  it. 
Contrary  to  claims  made  by  the  bill's 
opponents,  H.R.  5234  will  not  place  any 
legal  restraints  on  continued  researdi 
and  development  efforts  by  the  Govern- 
ment and  the  nuclear  industry  designed 
to  examine  various  alternative  reprocess- 
ing and  waste  treatment  methods.  The 
bill  will  not  impinge  upon  the  proposed 
international  fuel  cycle  evaluation  pro- 
gram which  the  United  States  hopes  to 
set  up  in  cooperation  with  other  nuclear 
supplier  nations.  Quite  simply,  the  legis- 
lation will  place  into  law  the  presumption 
that  until  further  notice  we  are  not  going 
to  go  the  route  of  the  plutonium  econ- 
omy, thus  guaranteeing  that  any  subse- 
quent decision  to  use  plutonium  commer- 
cially must  first  have  the  support  of  a 
majority  of  the  American  people  and 
their  representatives  in  Congress. 

Mr.  Speaker,  at  this  time  I  would  like 
to  call  my  colleagues'  attention  to  my 
previous  fioor  statement  on  H.R.  5234, 
which  can  be  found  at  page  8227  in 
the  Record  of  March  21,  1977.  I  would 
also  call  their  attention  to  several  arti- 
cles on  the  subject  of  "The  Need  to  Pro- 
hibit Nuclear  Fuel  Reprocessing,"  which 
I  placed  in  the  Record  of  March  23, 1977 
at  page  E1735.  In  addition,  I  woiUd  re- 
quest that  the  complete  text  of  H H.  5234, 
along  with  a  list  of  cosponsors  be  in- 
cluded in  the  Record  at  this  point. 

HJl.  6234 
A  bill  to  amend  the  Atomic  Energy  Act  of 

1954  to  prohibit  licensing  of  commercial 

nuclear   fuel    reprocessing    facilities    and 

plutonlimi-f  ueled  reactors 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 


America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Plutonlimi  Licens- 
ing Control  Act  of  1977". 

Sec.  2.  Section  103  of  the  Atomic  Energy 
Act  of  1954  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"e.  No  license  shall  be  issued  to  any  per- 
son to — 

"(1)  own  or  operate  any  nuclear  power 
reactor  fueled  In  whole  or  In  part  with  re- 
covered plutonium,  or 

"(2)  process  spent  nuclear  reactor  fuel  In 
order  to  recover  plutonium:  Provided,  That 
such  prohibition  shall  not  apply  to  any  ac- 
tivities necessary  to  the  conduct  of  the 
United  States  military  defense  programs.". 

Sec.  3.  Section  11  of  the  Atomic  Energy  Act 
of  1954  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"dd.  The  term  'nuclear  power  reactor' 
means  any  conunerclal  nuclear  reactor  oper- 
ated for  the  purpose  of  generating  electricity 
(whether  owned  by  government  or  private 
sources  or  both)  and  any  such  demonstration 
or  prototype  reactor,  but  does  not  Include 
any  such  reactor  operated  solely  for  basic 
research  and  experimental  purposes. 

"ee.  The  term  'plutonliun'  means  pure  plu- 
tonium, plutonium  oxide  and  any  other 
plutonium  compound. 

"ff.  The  term  'spent  nuclear  reactor  fuel* 
means  any  material  which  forms  part  of  a 
used  fuel  assembly  for  a  nuclear  experimen- 
tal, power  or  production  reactor.". 

Cosponsors  op  H.R.  5234,  as  op  Mat  4,  1977 

Mr.  Udall,  Mr.  Selberllng,  Mr.  Tsongas,  Mr. 
Carr,  Mr.  Miller  of  California,  Mr.  Weaver. 
Mr.  McHugh,  Mr.  Ottlnger,  Mr.  Eraser,  Mr. 
Bedell. 

Mr.  Aspln,  Mr.  Rodlno,  Mr.  Moakley.  Mr. 
Moffett,  Mr.  Harkln,  Mr.  Mitchell  of  Mary- 
land, Mr.  Hawkins,  Mr.  Drlnan,  Mr.  Harring- 
ton, Ms.  Fenwlck. 

Mr.  Badlllo,  Mr.  Conte,  Mikva,  Mr.  Long  of 
Maryland.  Mr.  Weiss,  Ms.  Mlkulskl,  Mr.  Cor- 
nell, Mr.  Edgar,  Mr.  Jeffords,  Mr.  Bellenson. 

Mr.  Pattlson  of  New  York,  Mr.  Waxman, 
Mr.  Ryan,  Mr.  Solarz,  Mr.  Rangel,  Ms.  Holtz- 
man,  Mr.  Edwards  of  California,  Mr.  Simon. 

Mr.  LaFalce,  Mr.  Fish.  Mr.  Nolan,  Mr. 
Walgren,  Ms.  Keys,  Mr.  Patterson  of  Cali- 
fornia, Mr.  Stark,  Mr.  Bonlor,  Mr.  Plndley, 
Mr.  Rosenthal. 
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LEGISLATION  AMENDING  1973  AGRI- 
CULTURE AND  CONSUMER  PRO- 
TECTION ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  which  would 
amend  the  1973  Agriculture  and  Con- 
sumer Protection  Act  by  mandating  the 
swift  reporting  of  any  large  grain  sales 
to  a  foreign  customer. 

Under  the  1973  act,  exporters  must 
report  all  commodity  sales  to  the  Secre- 
tary of  Agriculture  on  a  weekly  basis. 
These  reports  must  contain  the  type, 
class,  and  quantity  to  be  exported,  the 
marketing  year  of  shipment  and  the 
destination,  if  known.  The  Secretary  then 
publishes  this  information  each  week  fol- 
lowing receipt  of  the  exporter's  report. 

At  the  request  of  the  Secretary  of  Agri- 
culture, and  only  on  a  volunteer  basis, 
all  large  export  sales  are  reported  to  the 
Department  dally  and  then  nmde  public 
by  3:30  p.m.  of  the  following  day. 

The  USDA  policy  of  reporting  those 
large  sales  daily,  instead  of  weekly,  was 
Instituted  because  of  the  secrecy  sur- 


rounding USDA  knowledge  of  the  1972 
Soviet  wheat  purchases.  Because  of  the 
secrecy  surrounding  those  sales  and  the 
almost  certain  advantages  to  grain  ex- 
porters who  were  then  able,  unfairly,  to 
buy  grain  in  an  unaware  market,  it  has 
been  felt  by  many  that  24-hour  reporting 
is  the  very  least  that  we  must  do  to 
promote  a  market  system  that  is 
equitable. 

Unfortunately,  such  daily  reporting  is 
now  totally  dependent  upon  the  judg- 
ment of  a  Secretary  of  Agriculture  and 
the  cooperative  goodwill  of  the  large 
grain  exporting  corporations  in  volun- 
teering such  trade  information. 

In  March  of  this  year,  we  saw  a  sig- 
nificant lapse  in  this  discretionary  ar- 
rangement with  the  failure  of  the  Secre- 
tary to  issue  a  dally  report  on  an  impor- 
tant sale  of  390,000  tons  of  soybeans  to 
China. 

While  the  Secretary  announced  on 
April  13  that  the  USDA  would  begin 
reporting  grain  export  sales  over  100,000 
metric  tons  on  a  daily  basis  for  desig- 
nated commodities,  in  cooperation  with 
exporters,  I  believe  that  recent  events 
have  clearly  shown  that  the  reporting  of 
such  important  information  must  not  be 
discretionary,  but,  rather,  must  be  as- 
sured with  the  force  of  law. 

The  measure  which  I  am  proposing  to- 
day directly  orders  the  kind  of  timely 
reporting  that  the  Secretary  of  Agricul- 
ture has  thus  far  been  able  only  to 
request. 

This  legislation,  effecting  only  the 
daily  reporting  of  large,  export  sales, 
would  make  available  to  the  public  in- 
formation on  who  the  exporter  is  and 
the  quantity  and  location  of  any  agri- 
cultural commodity  located  in  a  foreign 
country  and  to  be  used  by  the  exporter 
to  fulfill  the  terms  of  the  contract.  This 
would  be  in  addition  to  the  types  of  in- 
formation now  mandated  only  for  weekly 
export  sales. 

I  believe  that  we  must  work  earnestly 
toward  the  goal  of  a  balanced,  stable  sys- 
tem for  the  marketing  of  our  agricultural 
commodities,  whether  in  this  country 
or  abroad.  However,  I  also  believe  that 
while  the  Individual  family  farmer  is 
struggling  to  make  intelligent  decisions 
on  when  to  release  crops  and  in  what 
quantities,  the  large  grain  marketing 
conglomerates,  with  their  already  wide- 
spread Intelligence  resources,  should  not 
have  a  further  advantage  of  possible 
USDA  silence  on  vital  sales  information. 

I  feel  that  these  proposals  will  go  far 
in  opening  up  a  trade  environment  where 
dangerously  wide  fluctuations  have  been 
historic  and  the  large  grain  companies 
have  been  able  to  manipulate  in  secret  to 
no  one's  advantage  but  their  own. 

Following  is  a  copy  of  the  text  of  my 
bill: 

H.R.  6912 
A  bin  to  amend  the  Agricultural  Act  of  1970 
for  the  purpose  of  requiring  additional  re- 
quirements under  section  812  of  such  Act 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  asembled.  That  section 
812  of  the  Agricultural  Act  of  1970  is  amended 
by  Inserting  "(a)"  after  "sec.  812.",  and  by 
adding  the  following  new  subsection  at  the 
end  thereof: 


"(b)  In  addition  to  the  requirements  of 
subsection  (a),  all  exporters  of  the  agricul- 
tural commodities  described  In  the  first  sen- 
tence of  subsection  (a)  shall  report  the  fol- 
lowing Information  to  the  Secretary  within 
24  hours  after  entering  Into  any  contract 
which  Is  described  In  such  sentence  and 
which  Involves  a  substantial  qxiantlty  (as 
determined  by  the  Secretary  by  regulation) 
of  any  such  commodity : 

"(1)  the  Information  described  In  clauses 
(a) ,  (b) ,  and  (c)  of  the  first  sentence  of  sub- 
section (a) ;  and 

"(2)  the  quantity  and  location  of  any  ag- 
ricultural commodity  located  In  a  foreign 
country  and  to  be  used  by  the  exporter  to 
fulfill  the  terms  of  the  contract. 
The  Secretary  shall,  on  the  next  business  day 
after  receiving  any  information  under  this 
subsection,  make  public  the  Information  and 
the  exporter  which  submitted  it." 


CUSTOMS  PAPERWORK  REDUCTION 
ACT  OP  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hamilton)  is 
recognized  for  10  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  nearly 
every  day  I  hear  from  constituents  with 
complaints  about  bureaucratic  redtape. 
Whether  they  are  farmers,  doctors  or 
welfare  recipients,  and  whether  they  are 
concerned  with  crop  insurance,  medicaid 
or  food  stamps,  the  message  is  always 
the  same:  the  Federal  Government, 
blinded  by  a  blizzard  of  useless  paper- 
work, has  become  imresponsive  to  Amer- 
icans who  desperately  need  its  service 
and  assistance.  Even  a  passing  glance  at 
the  problem  is  enough  to  convince  all  but 
the  most  stubborn  that  paperwork  can 
no  longer  be  dismissed  as  a  mere  nuis- 
ance. It  constitutes  a  clear  and  present 
danger  to  our  inventiveness  as  a  people 
and  our  pro^erity  as  a  Nation.  If  it  con- 
tinues to  proliferate  unchecked,  it  may 
soon  become  a  threat  to  our  freedom. 

The  effect  of  the  Federal  paperwork 
burden  is  most  easily  measured  in  terms 
of  wasted  time  and  money.  Quite  frankly, 
the  figures  are  shocking.  To  fill  out 
nearly  5,000  different  Idnds  of  Federal 
forms  every  year,  individuals  and  busi- 
nesses spend  approximately  130  million 
man-hours  and  $100  billion,  by  some 
estimates.  These  totals  do  not  Include 
the  Federal  Government  itself,  where 
well-paid  civil  servants  pass  countless 
hours  shuffling  papers.  Even  if  it  could  be 
afforded  such  a  squandering  of  human 
and  financial  resources  would  be  unfor- 
givable. There  is  no  telling  how  far- 
reaching  a  transformation  America  could 
undergo  if  the  resources  consumed  in 
paperwork  were  diverted  to  our  sagging 
industries,  our  hard-pressed  colleges,  our 
distressed  cities,  our  impovershed  rural 
areas.  The  sad  fact,  however.  Is  this: 
Whether  by  accident  or  design,  the 
yearly  generation  of  4.5  million  cubic  feet 
of  paper  has  a  higher  priority  than  some 
of  our  most  critical  economic  and  social 
needs. 

In  a  commendable  attempt  to  stem  the 
rising  tide  of  paperwork,  Congress  passed 
legislation  in  1974  creating  the  14-mem- 
ber,  bipMtisan  Commission  on  Federal 
PaperwoiiE.  The  Commlsison,  chaired  by 
Congressman   Frank   Horton   of   New 


York,  was  charged  to  look  Into  the  paper- 
work requirements  of  the  Federal  Gov- 
ernment and  to  recommend  reductions  in 
those  requirements  without  altering  pol- 
icy or  impairing  the  delivery  of  service. 
To  date  the  Commission  has  made  350 
recommendations,  about  120  of  which 
have  been  accepted.  The  fact  that  fewer 
than  40  recommendations  have  been  re- 
jected testifies  to  the  care  the  Com- 
mission is  taking  in  its  work.  It  has  been 
calculated  than  500  recommendations 
will  have  been  made  by  the  time  the 
Commission  goes  out  of  existence  in  Oc- 
tober 1977.  It  is  safe  to  assume  that  at 
least  half  of  the  recommendations  will 
be  accepted. 

While  most  of  the  recommendations  of 

the  Commission  are  administrative in 

the  sense  that  they  can  be  implemented 
by  an  administrative  directive  of  one  sort 
or  another — a  few  have  taken  the  form 
of  bills.  One  such  bill  is  the  Customs 
Paperwork  Reduction  Act  of  1977.  It  is 
virith  great  pleasure  that  I  Join  Congress- 
man Horton  and  other  colleagues  of 
mine  in  introducing  the  measure  today. 
In  essence,  the  bill  would  lift  an  unnec- 
essary burden  of  paperwork  from  inter- 
national travellers  and  small  business- 
men who  import  goods  from  abroad.  On 
the  other  hand,  it  would  not  impede  the 
information-gathering  activities  of  the 
Bureau  of  the  Census,  nor  would  it  have 
any  adverse  effect  on  business,  labor  or 
the  revenues  of  the  United  States.  It  has 
received  favorable  comment  from  busi- 
ness, labor,  and  Government  alike. 

We  have  all  seen  the  long  lines  of 
travelers  waiting  to  have  their  luggage 
inspected  at  U.S.  customs.  Every  year 
over  200  million  travelers  from  abroad 
pass  through  our  major  airports,  har- 
bors and  border  stations,  so  the  phe- 
nomenon is  not  uncommon.  The  legisla- 
tion being  introduced  today,  however, 
would  mandate  a  major  simplification  in 
procedures  for  classification  of  merchan- 
dise imported  for  personal  use,  thereby 
greatly  reducing  the  delay  in  processing 
and  inspecting  such  merchandise.  The 
waiting  lines  would  soon  disappear. 

Let  me  explain  exactly  how  the  bill 
would  simplify  customs  procedures. 
First,  duty  would  be  levied  at  a  flat  rate 
of  10  percent  of  retail  value  for  the  first 
$500  in  goods,  less  certain  exclusions, 
which  a  traveler  imports  for  personal 
use.  This  flat  rate  would  equal  the  av- 
erage rate  of  15  percent  of  wholesale 
value  at  which  duty  is  currently  levied. 
The  use  of  a  flat  rate  would  result  in  a 
threefold  increase  in  the  processing  ca- 
pacity of  the  customs  service.  The  Fed- 
eral Government  would  lose  no  revenue. 

Second,  the  bill  would  facilitate  the 
Importation  of  small  commercial  ship- 
ments by  raising  the  limit  for  informal 
entries  from  $250  to  $500.  Since  the  pres- 
ent $250  limit  was  established  in  1953, 
this  increase  would  fairly  accommodate 
inflationary  changes  in  the  value  of  mer- 
chandise brought  In  by  small  Importers. 
The  Informal  procedures  would  be  much 
simpler  and  would  cut  paperwork.  How- 
ever, they  would  not  alter  current  infor- 
mation-gathering practices:  Import 
quotas  and  other  controls  could  be  main- 
tained Just  as  before.  The  customs  serv- 
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Ice  estimates  that  this  change  would  re- 
sult in  annual  savings  to  small  Importers 
of  $6  million. 

Mr.  Speaker,  winning  the  war  against 
mushrooming  Federal  paperwork  will 
not  be  easy.  The  Federal  Qovemment 
does  need  some  paperwork  in  order  to 
fimctlon  efficiently  and  responsibly.  Also 
needed  are  a  new  awareness  of  the  prob- 
lems that  too  much  paperwork  causes 
and  a  firm  determination  to  Identify  and 
do  away  with  paperwork  that  exceeds 
the  basic  requirements  of  streamlined 
and  effective  Government.  Thus,  I  urge 
my  colleagues  to  give  their  closest  atten- 
tion to  the  Cxistoms  Paperwork  Beduc- 
tkm  Act  of  1977.  It  is  a  small  measure, 
but  it  is  in  the  public  interest,  beneficial 
to  the  traveler,  helpful  to  the  small  im- 
porter, and  good  for  the  Federal  Govern- 
ment. Even  the  longest  and  most  ardu- 
ous of  Journeys  begins  with  a  single  step. 


TRIBUTE  TO  ALEX  HALEY  AND 
KUNTA  KINTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Maryland  (Mr.  Mitchell)  is 
recognized  for  60  minutes. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  names  "Alex  Haley"  and 
"Kimta  Kinte"  recently  have  become 
American  household  phrases  and  symbols 
of  international  pride.  "Roots:  The  Saga 
of  an  American  Family,"  the  unusually 
popular  book  authored  by  Alex  Haley  in 
which  Kunta  Kinte  is  the  major  charac- 
ter, likewise,  has  become  a  national 
model  and  incentive  for  all  Americans 
who  aspire  to  be  aware  of  their  ancestral 
origins  and  history. 

Today,  as  chairman  of  the  Congres- 
sional Black  Caucus,  I  rise  to  take  out  a 
special  order  on  behalf  of  its  members 
in  order  to  pay  tribute  to  this  remarkable 
man  of  our  times,  Alex  Haley. 

Alex  Haley  was  bom  August  11,  1921, 
In  Ithaca,  N.Y.,  and  was  reared  in  Hen- 
nlng,  Tenn.  The  oldest  of  three  sons  of  a 
father  who  taught  at  southern  black 
colleges,  and  a  mother  who  taught  gram- 
mar school,  he  finished  high  school  at  15, 
c(»npleted  2  years  in  college,  and  in  1939 
enlisted  as  a  messboy  in  the  U.S.  Coast 
Guard. 

In  1952,  the  Coast  Guard  created  for 
him  the  new  rank — chief  journalist — 
and  Alex  Haley  began  handling  U.S. 
Coast  Guard  public  relations,  while  con- 
tinuing efforts  to  improve  his  writing. 

In  1969,  he  retired  from  the  Coast 
Guard  after  20  years  service  and  entered 
a  new  career  of  full-time  writing.  His 
freelance  writings  were  published  by 
niunerous  magazines,  including  Harper's, 
the  Atlantic  Monthly,  and  the  New  York 
Times  Magazine.  Eventually  he  became  a 
staff  writer  for  Reader's  Digest,  and  he 
next  moved  to  Playboy  magazine  as  chief 
Interviewer. 

A  succession  of  headline  personalities 
Interviewed  for  Playboy  by  Haley  in- 
cluded the  controversial  "Malcolm  X." 
Two  years  later  Haley  wrote  his  first 
book,  '"nie  Autobiography  of  Malcohn 
X."  Published  in  1965,  the  book  is  written 
In  eight  languages,  has  sold  over  6  million 


copies,  and  it  has  been  named  among  the 
"10  best  American  books  in  the  1960's 
decade."  This  was  his  first  book  to  be 
selected  for  the  best-seller  list  and,  in 
addition,  also  became  required  reading 
In  many  of  this  Nation's  colleges  and 
universities.  His  awards  include  an 
honorary  academic  degree  of  doctor  of 
letters. 

For  the  next  12  years  and  across  three 
continents,  Alex  Haley  pursued  a  few 
slender,  oral  history,  family  lineage  clues 
passed  down  to  him  in  Tennessee  by  his 
maternal  grandmother,  and  finally 
traced  that  side  of  his  family  back  to  a 
Mandingo  youth,  named  Kunta  Kinte. 
from  the  small  village  of  Juflfure,  Gam- 
bia, in  West  Africa.  This  enslaved  Afri- 
can— ^Haley'3  seventh-generation  fore- 
father— was  transported  to  colonial 
America  in  the  American  slaveship  Lord 
Ligonier,  which  arrived  in  Annapolis, 
Md.,  September  29, 1767. 

The  rest  of  the  story  has  been  revealed 
in  the  nimierous  lectiu-es  given  by  Alex 
Haley,  by  the  television  dramatization  so 
poignantly  produced  by  David  Wolper 
for  ABC  television  network,  through  the 
music  of  Quincy  Jones,  and  as  part  of  a 
two-record  album  in  which  Haley  nar- 
rates the  story  of  "Roots."  The  impact 
of  his  work  on  the  American  people  is  so 
tremendous  that  hardly  a  day  goes  by 
without  some  reference  to  Alex  Haley. 

Alex  Haley  demonstrated  uncanny 
stamina  as  he  researched  and  wrote 
"Roots."  This  is  particularly  true  when 
we  consider  that  he  had  to  contend  with 
the  weakness  of  the  Western  World's 
written  record  of  African  affairs  when 
he  began  his  story  of  a  black  family  and 
traced  its  origins  in  Africa  through  seven 
generations  to  the  present  day  in  Amer- 
ica. Perhaps  it  was  this  weakness  in  the 
accuracy  and  preservation  of  written 
history  that  gave  some  critics  an  opening 
to  try  to  discredit  the  authenticity  of 
this  monumental  work  and  to  call  Mr. 
Haley's  integrity  into  question. 

But  this  time,  written  history  will  not 
be  distorted  or  lost.  These  flimsy  out- 
biu*sts  have  been  answered  and  the  an- 
swers come  from  nonpartisan  observers 
whose  faith  in  the  man  and  support  for 
his  epic  achievement  are  neither  self- 
serving  nor  myopic. 

One  person  who  has  spoken  out  is 
Philip  Curtin,  professor  of  African  his- 
tory at  Johns  Hopkins  University  in  Bal- 
timore and  an  early  reference  person 
sought  out  by  Alex  Haley  for  assistance. 
In  an  interview  with  Mary  Ellen  Perry, 
a  Washington  journalist.  Professor  Cur- 
tin explained  why  a  reference  point  or 
median  date  in  history  is  important  in 
tracing  the  ancestral  origin  of  a  people. 
He  stated: 

For  whites,  that  median  date  Is  about 
1900  so  that  many  whites  know  about  the 
old  countries  their  parents  and  grandpar- 
ents came  from.  .  .  .  There  are  many  Blacks 
who  have  some  Information  about  their  f am- 
Ules,  but  Haley  took  what  he  had,  went  to 
the  record  and  foimd  more. 

His  Is  a  very  Important  move  to  bring 
Black  Americans  Into  the  mainstream  of  an- 
cestral ownership.  .  .  .  I'm  no  great  believer 
in  this,  but  If  everyone  else  Is  going  to  do 


It,  I  don't  see  why  Black  people  can't  do  It, 
too. 

The  history  judges  of  the  National 
Book  Awards  Committee,  which  is  ad- 
ministered by  the  American  Academy 
and  Institute  of  Arts  and  Letters,  also 
recognized  the  extraordinary  work  of 
Alex  Haley  when  they  recently  stated: 

Because  Alex  Haley's  "Roots"  does  not  ac- 
commodate Itself  to  the  category  of  history, 
but  transcends  that  and  other  categories! 
members  of  the  History  ]}anel  were  unable 
to  name  It  as  one  of  the  nominees  In  His- 
tory. They  are  at  one,  however,  that  Its  dis- 
tinguished Uterary  quaUty  Justifies  accord- 
ing It  a  special  citation  of  merit. 

Furthermore.  I  believe  that  we  all  are 
familiar  with  the  Pulitzer  Prize  awarded 
to  Alex  Haley  within  the  last  few  weeks, 
and  that  it  was  awarded  for  excellence 
In  literary  achievement.  What  is  so  ex- 
emplary about  this  commendation  is  that 
It  is  the  first  time  that  a  monetary  award 
has  been  given  by  the  Pulitzer  Prize 
journalism  juries  in  conjunction  with  a 
special  award.  The  text  of  the  statement 
which  accompanied  that  special  award 
reads,  in  pertinent  part: 

Today,  on  the  recommendation  of  the  Ad- 
visory Board  on  the  Pulitzer  Prizes.  Colum- 
bia University  bestowed  on  Mr.  Haley  a  1977 
Pulitzer  Prize  special  award  for  his  distin- 
guished work.  The  honor  was  given  to  rec- 
ognize an  Important  contribution  to  the 
literature  of  slavery  that  the  Board  felt  did 
not  fit  exactly  into  any  other  category. 

Yet,  for  all  of  the  awards  that  have 
been  bestowed  on  Alex  Haley,  certainly 
one  of  the  biggest  endorsements  comes 
from  the  American  people.  The  national 
Nielsen  rating  indicated  that  more  than 
130  million  people  representing  85  per- 
cent of  all  television  homes  saw  all  or 
part  of  the  12-hour  adaption  of  Haley's 
book  when  it  was  aired  this  past  January. 
More  than  80  million  people — the  larg- 
est television  audience  ever  for  a  single 
program — watched  the  final  episode.  And 
the  top  seven  television  shows  for  that 
week  consisted  of  "Roots"  episodes.  The 
book  sales  are  also  phenomenal — more 
than  11/2  million  in  less  than  7  months. 

It  is  a  truly  great  honor  for  the  mem- 
bers of  the  Congressional  Black  Caucus 
to  pay  this  special  tribute  to  a  great 
American  in  our  time.  I  have  said  else- 
where that  perhaps  the  book  should  be 
required  reading  for  our  youth,  and  per- 
haps every  American  family  ought  to 
either  obtain  a  copy  of  the  book  or  the 
two-record  album  which  Is  entitled, 
"Alex  Haley  Tells  the  Story  of  His  Search 
for  Roots."  Having  read  the  book  or 
listened  to  the  record,  then,  perhaps 
families  and  groups  might  get  together 
and  discuss  the  relevance  of  this  book  to 
the  quality  of  American  life  today. 

In  the  same  sense  that  "Roots"  is  a 
story  of  past  relationships,  it  Is  now 
prolog  for  future  imderstandings.  Alex 
Haley's  recent  return  to  Juffure,  Gam- 
bia, in  West  Africa,  was  more  than  sym- 
bolic. It  was  a  very  concrete  way  of  say- 
ing that  a  new  cultural  and  educational 
constituency  for  Africa  is  developing  in 
the  United  States. 

In  concl\ision,  Mr.  Speaker,  let  me 
simply  Indicate  that  the  other  body,  the 
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Senate  has  passed  a  resolution  of  praise 
in  honor  of  Alex  Haley,  but  because  of 
the  rules  of  the  House  we  cannot  pass 
such  a  resolution  here  to  a  living  person, 
and  we  hope  this  special  order  will  be 
the  tribute  of  this  body  to  this  special 

man,    

Mr.  WHITLEY.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Maryland  for 
his  remarks. 

Ms.  BURKE  of  California.  Mr.  Speaker, 
as  the  whole  Nation  knows,  Alex  Haley 
has  retiuTied  to  Juflfure,  the  Gambian 
village  that  holds  the  answer  to  his  past, 
and  neither  he,  Juflfure,  nor  America 
ever  will  be  the  same  again. 

First  he  spent  over  a  decade  research- 
ing his  bestselling  book  "Roots."  To  do 
so  he  crisscrossed  the  globe,  touching 
down  in  places  as  disparate  as  south 
Georgia,  Senegal,  and  the  Republic  of 
Ireland. 

With  the  persistence  of  an  adopted 
child  looking  for  his  real  parents,  Mr. 
Haley  conclusively  traced  his  ancestry 
to  the  west  coast  of  Africa.  He  is  the 
first  black  American  to  do  so,  and  all 
can  take  pride  in  his  achievement. 

Every  family  has  a  past  history  which 
it  never  can  change.  But  if,  in  that  sense 
"Roots"  reminds  us  that  we  are  all  pris- 
oners of  oiu"  past,  it  also  demonstrates 
that  the  past  can  set  us  free.  It  can  set 
us  free  by  giving  us  a  sense  of  identity 
with  a  forgotten  time  and  place. 

Mr.  Haley  has  described  a  ceremony 
he  took  part  in  when  he  returned  to 
Gambia.  When  the  Gambians  realized 
who  he  was,  they  touched  him  symbolic- 
ally in  the  ritual  known  as  "the  laying  on 
of  hands."  The  ceremony  is  a  ritual  af- 
firmation of  common  ancestry. 

I  regard  this  tribute  to  Alex  Haley  as 
a  symbolic  "laying  on  of  hands"  in  its 
own  way. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Alex  Haley,  author  of  the 
best-selling  book,  "Roots."  Mr.  Haley, 
after  his  retirement  from  the  U.S.  Coast 
Guard,  devoted  12  years  of  his  hfe  to  in- 
vestigating his  ancestry.  During  those 
years  he  traveled  to  his  native  home  in 
Gambia,  Africa,  to  the  towns  and  cities 
in  the  South  in  an  attempt  to  obtain  sub- 
stantial evidence  to  document  the  story 
of  his  family's  kidnaping,  enslavement, 
and  eventual  freedom  and  subsequent 
search  for  development.  In  his  book,  he 
depicted  the  story  of  his  ancestors*  cap- 
ture and  enslavement  by  American 
plantation  owners.  As  I  read  this  master- 
piece, I  was  awakened  to  the  fact  that 
the  American  people  were  unable  to  ac- 
cept the  fact  that  this  terrible  institution 
existed.  Yet  I  was  encom-aged  to  know 
that  some  blacks  who  lived  during  that 
era  had  the  courage  to  hold  onto  their 
ancestry  and  took  great  pride  in  their 
heritage. 

I  know  many  Americans  read  Mr. 
Haley's  book,  but  millions  more  were 
able  to  share  in  this  historical  accoimt 
when  the  television  adaptation  was  aired 
in  February.  While  viewing  the  television 
version  of  the  book,  I  was  deeply  moved 
by  the  story  I  had  so  earnestly  read.  The 
quote,  "One  picture  Is  worth  a  thousand 
words"  was  underscored.  Almost  every 


individual  I  knew  or  met  was  discussing 
this  important  written  work. 

For  the  first  time,  many  Americans 
were  awakened  to  the  harsh  reality  of 
the  struggles  that  American  blacks  faced 
from  the  ancestral  days  in  Africa  until 
their  emancipation. 

The  people  were  so  moved  they  felt 
the  need  to  reevaluate  their  attitudes. 
Columbia  University  was  so  intensely 
moved  that  a  decision  was  made  to 
award  Mr.  Haley  a  special  noncategor- 
ized  Pulitzer  Prize,  the  first  of  this 
type  ever  awarded.  Mr.  Haley  was  con- 
sistently praised  by  prominent  worldwide 
leadership  figures. 

Mr.  Haley  had  focused  the  world's  at- 
tention on  a  problem  that  has  existed 
for  years  and  whose  remnants  still  exist. 
His  contribution  has  stimulated  con- 
temporary and  prospective  thought  and 
this  will  inevitably  improve  racial  under- 
standing throughout  the  world. 

I  am  certain  that  each  and  every  one 
of  my  colleagues,  on  both  sides  of  the 
aisle,  will  concur  with  me  that  the  Con- 
gress of  the  United  States  should  rise  in 
unanimous  consent  to  praise  this  great 
American,  Alex  Haley,  for  giving  us  his 
literary  masterpiece,  "Roots." 

Mr.  EILBERG.  Mr.  Speaker,  I  wel- 
come this  opportimlty  to  associate  my- 
self with  the  very  fine  remarks  of  the 
gentleman  from  Maryland  (Mr.  Mit- 
chell) and  his  colleagues  in  the  Con- 
gressional Black  Caucus.  I  am  delighted 
to  be  able  to  join  in  their  tribute  to  that 
distinguished  author.  Mr.  Alex  Haley,  for 
his  outstanding  acheivement  In  writing 
"Roots:  The  Saga  of  an  American  Fam- 
ily." 

Mr.  Haley's  contribution  to  the  world 
of  letters  is  a  magnificent  one;  his  con- 
tribution to  history  and  culture  is  even 
greater.  He  has  written  a  truly  magnifi- 
cent book,  which  was  made  into  an  un- 
precedented television  series.  Through 
his  eflforts,  Mr.  Haley  has  given  us  all  a 
dramatic  new  perspective  on  this  coun- 
try of  ours. 

The  history  books  have  dealt  in  pro- 
saic fashion  with  the  issue  of  slavery 
and  the  development  of  black  America. 
It  has  remained  for  Mr.  Haley  to  breathe 
new  life  into  our  history  and  to  give 
new  meaning  to  what  we  have  been 
taught.  He  has  added  to  the  fabric  of 
our  history  and  our  culture  by  providing 
us  with  the  deeply  human  and  intensely 
personal  dimension  that  has  been  absent 
up  to  now. 

"Roots"  is  more  than  just  the  story 
of  a  family,  more  than  just  the  story  of 
slavery.  In  every  sense  of  the  word,  it  is 
the  story  of  America — its  failures  and 
its  triumphs.  The  shame  of  slavery  has 
stained  the  history  of  many  nations; 
only  in  America,  I  believe,  could  we  blot 
out  that  stain,  and  evolve  in  the  direc- 
tion of  equality  of  all  peoples,  as  we  are 
now  doing  in  America. 

I  congratulate  Mr.  Haley  for  his  great 
contribution  to  America.  I  appreciated 
the  opportuntiy  of  viewing  his  entire 
television  series. 

Mr.  METCALFE.  Mr.  Speaker,  the 
overwhelming  impact  of  Alex  Haley's 
"Roots"  has,  in  a  single,  Pulitizer  prize- 


winning  achievement,  raised  to  an  ex- 
traordinary level  the  interest  of  people 
everywhere  to  the  great  continent  of 
Africa,  its  past  and  its  future,  and  the 
contributions  of  Americans  whose  fore- 
bearers  came  from  those  shores. 

Since  the  first  copy  of  Haley's  dra- 
matic account  reached  the  American 
public,  there  has  been  an  emotional  tidal 
wave  as  men  and  women  find  themselves 
intrigued  by  the  idea  of  seeking  out  their 
amcestral  beginnings. 

Mr.  Haley  has  rightfully  earned  all 
honors  bestowed  on  him  in  this  Nation 
and  in  his  seventh  generation  visits  to 
his  ancestral  West  Africa.  This  Uterary 
champion  is  today  an  inspiration  of 
singular  hope  for  those  who  share  the  be- 
Uef  that  their  humble  origins  must  al- 
ways be  a  part  of  this  land's  strengths. 
Mr.  Haley,  while  tracing  the  past,  has 
caused  renewed  interest  by  people  of  all 
races  in  the  task  of  improving  an  imeasy 
world.  He  has  awakened,  in  all  of  us.  a 
new  and  stronger  will,  to  be  proud  of  our 
heritage  and  to  contribute  minds  and 
hearts  to  the  constant  struggle  for  the 
freedom  of  man. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
it  is  a  privilege  and  an  honor  for  me  to 
take  part  in  this  special  order  honoring 
Alex  Haley.  It  is  also  an  honor  for  me 
to  claim  representation  in  this  body  of 
the  congressional  district  of  which  Mr 
Haley  is  a  native.  His  hometown,  Hen- 
ning,  Tenn.,  is  in  Lauderdale  Coimty, 
Tenn.,  just  a  short  distance  from 
Memphis. 

During  the  time  before  I  was  elected 
to  Congress  and  certainly  since  I  have 
been  elected  to  represent  Tennessee's 
Seventh  District,  I  have  visited  Hen- 
ning  many  times.  But  since  "Roots"  has 
been  published  and  gained  its  well  de- 
served acclaim,  a  visit  there  is  much 
more  significant. 

I  do  not  think  enough  can  be  said  of 
Mr.  Haley's  literary  work.  Not  only  Is 
it  a  great  contribution  to  Uterature,  it  is 
a  great  contribution  to  American  his- 
tory in  general,  and  more  specifically,  a 
great  contribution  to  American  black 
history.  It  provides  us  all  with  a  deeper 
imderstanding  of  our  past  and  a  very 
candid  locAs.  at  the  practices  of  slavery 
that  marred  this  country's  history. 

Mr.  Haley  is  to  be  commended  for  his 
untiring  and  persevering  efforts  in  put- 
ting "Roots"  together.  It  is  truly  litera- 
ture and  history  at  their  best. 

Mr.  DIGGS.  Mr.  Speaker,  it  Is  a  great 
pleasure  for  me  to  join  with  my  col- 
leagues in  the  Congressional  Black  Cau- 
cus in  paying  tribute  to  Alex  Haley,  the 
celebrated  author  of  "Roots:  The  Saga 
of  an  American  Family."  Mr.  Haley's  skill 
and  talent  in  not  only  chronicling  his 
own  family's  experiences,  but  in  Il- 
luminating more  than  a  century  of 
shared  black  experiences,  have  enriched 
the  Uves  of  all  Americans. 

"Roots"  has  raised  the  collective  con- 
sciousness of  all  people  to  the  rich  his- 
tory of  African  tradition  and  culture,  and 
to  the  strengths  of  African  Americans  In 
living  through  one  of  our  Nation's  worst 
blights — that  of  slavery  and  the  linger- 
ing discrimination.  His  achievement  has 
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been  recognized  worldwide.  He  has  won 
a  special  Pullltzer  prize  for  "Roots"  and 
countiess  other  national  and  local 
awards.  He  has  spoken  to  thousands  of 
people  across  the  country  about  his  12- 
year  search  for  the  truth  of  his  family 
history,  and  about  the  importance  of 
preserving  the  richness  of  the  past  to  give 
direction  to  our  future. 

Mr.  Speaker.  Alex  Haley  has  become 
the  symbol  of  black  pride  in  oiu:  history 
and  culture.  I  wish  him  the  best  In  his 
future  pursuits,  and  Join  in  the  accolade 
for  his  literary  and  historical  accom- 
plisliments. 

Mr.  NTX.  Mr.  Speaker,  every  Amer- 
ican owes  a  great  deal  to  Mr.  Alex  Haley. 
As  a  result  of  his  long,  painstaking,  and 
often  lonely  work  we  have  been  granted 
a  new  vision  of  the  black  experience  in 
the  United  States.  Mr.  Haley  has  not  at- 
tempted to  hide  any  of  that  experience. 
It  is  all  there  in  "Roots";  the  sordid  and 
dehimianizing  reality  of  men.  women, 
and  children  sold  like  so  many  beasts  of 
burden,  the  brutal  attempt  to  strip  hu- 
man beings  of  their  identity,  and  the 
lack  of  basic  hiunan  values  that  charac- 
terized so  many  people  in  the  past. 

But  if  these  unhappy  events  are  dram- 
atized with  every  possible  sense  of  im- 
mediacy and  anger  so  too  are  the  ele- 
ments of  joy  and  hope.  For  the  first  time 
Americans  of  all  races  have  been 
awakened  to  the  richness  and  variety  of 
the  black  culture  that  was  so  unwillingly 
transplanted  to  North  America.  For  the 
first  time  someone  has  sliced  through  the 
thick  fog  of  academic  theory  and  jargon 
to  lay  bare  before  us  the  incredible  strug- 
gle for  freed<Mn  and  identity  by  black 
Americans  In  the  past. 

The  greatest  debt  that  we  owe  to  Alex 
Haley,  however,  is  that  his  work  is  not 
contained  In  the  past  but  provides  a 
vibrant,  living  foundation  for  the  story 
of  black  life  In  America  today.  If  black 
Americans  and  indeed,  all  Americans,  are 
to  establish  a  sense  of  national  identity 
then  we  must  have  an  understanding  of 
our  past  and  our  heritage.  We  must  also 
understand  that  the  roots  of  our  troubled 
society  in  1977  lie  within  the  problems 
and  prejudices  of  the  past.  It  Is  as  a  re- 
sult of  Alex  Haley's  work  and  Insight  that 
all  Americans  have  been  brought  a  little 
closer  to  the  hard  reality  of  the  past  and 
begun  to  comprehend  the  brutal  legacy 
that  has  been  bequeathed  to  us. 

The  finest  way  of  repaying  our  debt  to 
Alex  Haley  Is  to  employ  his  work  and  the 
understanding  It  generated  as  a  catalyst 
for  all  that  must  be  done  today.  If  one 
of  the  great  and  enduring  lessons  of 
Roots"  is  the  continuity  between  the 
I«st  and  the  present  we  must  also  realize 
that  we  can  shape  the  future  today.  This 
calls  for  a  re-examination  of  existing 
leglslaOon  that  deals  with  social  justice 
and  racial  equality  and,  where  It  is  found 
to  be  needed,  a  strengthening  and  rein- 
forcement of  these  statutes.  This  renewal 
of  our  commitment  to  legislation  that 
PMcefully  and  effectively  shapes  the 
future  in  this  mold  can  be  our  most  last- 
tog  way  of  repaying  Alex  Haley  for  aU 
that  he  had  done. 
Mr.  PAUNTROY.  Mr.  Speaker,  in  rec- 
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ognltlon  of  the  exceptional  achievement 
of  American  author  Alex  Haley,  I  would 
like  to  submit  the  following  statement 
for  the  record: 

The  year  1977,  the  year  of  the  first 
session  of  the  95th  Congress,  will  be  re- 
membered as  the  year  of  "Roots."  The 
year  of  the  historical  serialization  of 
the  "Greatest  Story  Never  Told,"  Alex 
Haley's  epic  story  of  an  Afro-American 
family's  journey  from  its  authentic  roots 
on  the  African  continent  through  en- 
slavement and  up  to  freedom  In  America. 
Alex  Haley's  triiunph  was  not  an  iso- 
lated conquest.  The  story  of  his  ances- 
tors could  be  a  story  of  any  American 
family  whose  "Roots"  were  transplanted 
here. 

The  spirit  and  strength  of  Kunta  Kinte 
merely  reflected  the  spirit  and  strengtii 
of  a  whole  nation  yearning  for  Uberty; 
a  spirit  and  strength  that  would  not  be 
starved  to  death,  whipped  to  death, 
chopped  to  death,  worked  to  death,  nor 
frightened  to  death.  Alex  Haley  indeed 
revealed  the  "Roots"  of  America. 

Through  the  weaknesses  of  our  coim- 
try,  slavery  and  oppression,  Alex  Haley 
exposed  our  strengths,  compassion,  and 
courage.  His  unique  ability  poignantly 
showed  the  depth  of  our  capacity  to  en- 
dure hardships  and  still  reach  the  high- 
est plateaus  of  American  society. 

It  is  with  great  pride  that  I  submit 
this  statement  Into  the  Congressional 
Record  on  behalf  of  "Roots"  author  Alex 
Haley.  In  his  massive  saga,  that  took  12 
years  to  develop,  he  gave  our  country  an 
unblemished  look  at  our  past  and  a  fo- 
cused look  at  our  future.  To  me.  "Roots" 
and  Alex  Haley  ultimately  say.  perhaps 
we  are  not  what  we  should  be  as  a  na- 
tion, but  thank  God,  we  are  not  what  we 
used  to  be. 

Mr.  DELLXJMS.  Mr.  Speaker,  in  the 
future  historians  will  probably  believe 
that  "Haley's  Comet"  referred  to  a  book 
published  in  1977.  "Roots"  certainly  hit 
this  country  with  the  force  of  a  comet. 
But  possibly  even  more  Important  for  the 
analogy,  it  cast  a  great  deal  of  light.  And 
for  perhaps  the  first  time,  some  visceral 
knowledge  of  the  meaning  of  slavery  In 
this  country  came  home  to  the  whole 
country. 

The  civil  rights  movement  In  this 
country  has  been  a  national  movement 
partly  because  of  television.  Racism  lost 
a  great  deal  of  its  respectability  when 
people  saw  the  treatment  of  peaceful 
protesters  and  of  Innocent  schoolchil- 
dren. The  black  community  was  bound 
together  on  a  nationwide  basis  by  out- 
rage at  practices  too  long  tolerated.  And 
great  moments  such  as  the  speech  of 
Dr.  Martin  Luther  King  at  the  Wash- 
ington Monimient  became  personal  ex- 
perience not  only  for  the  thousands  who 
were  physically  there,  but  for  all  of  those 
who  saw  it  on  television. 

The  televising  of  "Roots"  can  be  placed 
in  this  tradition.  But  instead  of  the 
present.  It  Illuminated  the  distant  past 
while  giving  It  the  force  and  Immediacy 
of  the  present.  This  Immediacy  partly 
came  because  we  knew  the  dramatic 
story  of  Alex  Haley's  personal  discovery 
of  his  own  background.  But  mostly  it 


came,  I  believe,  because  the  country  was 
ready  to  visualize  and  grasp  the  reality 
of  what  had  been  set  forth  In  more  aca- 
demic investigations  during  the  sixties. 
But  the  television  program  also  led 
many  people  back  to  the  book,  with  the 
scope  and  the  depth  that  only  a  pas- 
sionate and  soundly  based  book  can  have. 
I  can  attest  to  the  power  of  the  impres- 
sion that  the  book  can  have. 

For  all  of  these  reasons,  we  owe  a  spe- 
cial gratitude  to  Alex  Haley.  I  am  privi- 
leged and  honored  to  join  my  colleagues 
In  giving  congressional  recognition  to 
this  remarkable  man  and  his  remarkable 
book. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  rise  today  to  pay  tribute  to  a  man  who 
has  awakened  the  conscience  of  every 
American— black  and  white  alike— Mr. 
Alex  Haley.  In  his  novel  "Roots,  The 
Saga  of  an  American  Family,"  and  its 
subsequent  television  portrayal.  Mr. 
Haley  sent  forth  an  emotional  shot  which 
deeply  affected  the  hearts  and  minds  of 
an  untold  number  of  people. 

As  the  first  black  Member  of  this  body 
from  the  State  of  Tennessee  since  the 
days  of  Reconstruction,  I  was  touched  by 
the  grueling  story  of  Haley's  family,  a 
story  that  could  have  been  told  about  my 
own  family  and  the  families  of  millions 
of  black  Americans.  As  a  youth  growing 
up  in  Memphis,  Tenn.,  I  siiffered  the  in- 
dignities of  racial  hatred  and  the  abuses 
of  our  system  of  justice.  It  was  in  the 
very  city  I  represent  here  In  Congress  to- 
day that  the  late  Reverend  Martin  Luth- 
er King,  Jr.,  a  giant  among  men,  the 
leader  of  the  greatest  American  move- 
ment since  the  Revolution  in  1776.  was 
cut  down  by  the  bullet  of  an  assassin. 

Mr.  Speaker,  just  as  Dr.  King's  bar- 
baric assassination  made  the  people  of 
this  Nation  and  the  world  brutally  aware 
of  the  deep-seated  prejudices  engrained 
to  American  tradition,  so,  too,  has  Alex 
Haley's  literary  masterpiece,  "Roots," 
to  a  far  less  violent  way,  brought  us  face 
to  face  with  the  horrors  and  repression 
that  are  part  of  this  heritage. 

From  history  books,  demonstrations, 
and  violence,  we  have  all  come  to  have 
some  knowledge  of  the  great  suffertag 
caused  by  slavery.  But  until  "Roots,"  the 
people  of  this  Nation  never  had  a  real 
look  at  how  disgusttog  and  dehumaniz- 
ing slavery  was.  Only  by  brtogtag  this 
saga  of  human  beings,  both  black  and 
white,  toextricably  bound  together  to  a 
way  of  life  that  was  as  debastog  as  it  was 
humiliattog  tato  the  livtog  rooms  of  this 
Nation  have  some  people  begim  to  imder- 
stand  this  period  of  our  Nation's  history. 
Mr.  Speaker,  "Roots."  may  not  have 
ended  discrimination  or  violence,  or  ta- 
equality,  but  It  did  make  the  people  of 
this  country  better  aware  of  our  past  and 
of  om-  Nation's  real  heritage.  It  also  is- 
sued a  challenge  to  the  people  of  this 
country,  black  and  white,  a  challenge  to 
work  together  toward  mutual  under- 
standtog  and  respect  and  to  build  new 
American  heritage,  not  one  foimded  on 
tojustice  and  embarrassment,  but  rather 
one  based  on  equality  and  pride. 

All  of  us  owe  a  great  debt  to  Alex 
Haley.  It  took  his  genius,  his  vision,  his 
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understandtog  of  human  nature,  and  his 
decade  of  hard  work  and  research  to 
open  the  eyes  of  many  of  those  who 
would  not  see  racial  equality  and  justice 
and  to  open  the  eyes  of  many  of  those 
who  would  not  hear  the  words  of  the 
Declaration  of  Independence  "•  •  •  that 
all  men  are  created  equal  ♦  •  •." 

In  recognition  of  his  great  accomplish- 
ment State  and  local  governments,  cit- 
izens groups,  and  civic  organizations  are 
enacting  resolutions  of  praise  or  holdtog 
days  of  recognition.  My  own  city  of  Mem- 
phis, Tenn.,  Is  organlztog  just  such  a 
tribute  on  May  19  and  21,  and  I  am  hon- 
ored to  be  a  part  of  this  event.  As  a  na- 
tive Tennesseean.  Alex  Haley  is  a  source 
of  great  pride  for  the  people  of  our  State. 
Mr.  Speaker,  while  all  of  these  days 
of  recognition  and  resolutions  of  praise 
are  fine,  It  is  my  real  hope  that  the 
people  of  this  Nation  will  repay  Mr. 
Haley  to  the  only  way  they  can — by  dedi- 
cattog  themselves  to  the  eradication  of 
prejudice  and  Injustice  and  by  pledgtog 
themselves  to  the  preservation  of  liberty 
and  equality  for  every  man  and  woman 
regardless  of  race,  color,  or  creed. 

Mr.  CLAY.  Mr.  Speaker.  Leo  Rosten 
once  said,  "The  purpose  of  life  is  not  to 
be  happy;  the  purpose  of  life  is  to  make 
a  difference."  If  this  be  the  case,  then 
Alex  Haley  has  fulfilled  his  purpose,  for 
he  has  made  a  difference. 

He  has  made  a  difference  to  the  way 
black  Americans  perceive  of  themselves. 
He  has  made  a  difference  to  the  way 
blacks  and  whites  look  at  one  another. 
He  has  made  a  difference  by  re-creating, 
by  restortog  to  us,  our  heritage — our 
"Roots." 

Alex  Haley's  book  and  ABC's  presenta- 
tion thereof,  tells  the  story  of  an  in- 
tegral, frequently  undiscussed,  segment 
of  American  history.  It  tells  the  story  of 
the  love  of  a  family,  of  the  torment  of  a 
family,  of  the  ultimate  victory  of  a 
family.  No  matter  what  one's  race,  one 
must  empathize  with  this  monumental 
drama. 

Criticism  of  "Roots"  has  recentlv 
emerged.  The  castigators  mamtato  that 
Alex  Haley  was  not  historically  accurate 
to  his  account.  They  allege  that  he  has 
plagiarized  the  works  of  others.  I.  for 
one,  believe  these  are  false  claims.  They 
are  claims  based  on  petty  professional 
jealousies.  They  are  claims  made  by  per- 
sons who  wish  that  they  were  in  Alex 
Haley's  successful  shoes.  We  should  not 
permit  these  fallacious  charges  to  dis- 
tract from  the  extraordtoary  service  Mr. 
Haley  has  performed  for  all  of  us. 

This  tribute  to  Alex  Haley  is  well  de- 
served. He  has  returned  to  us  our  legacy. 
Mr.  Haley.  I  humbly  thank  you. 

To  illustrate  the  timelessness  and 
universality  of  "Roots."  I  tosert  the  fol- 
lowtog  passage  from  the  May  9,  1977, 
issue  of  People  magaztoe: 

Once  again,  more  than  200  years  after  the 
abduction  of  his  putative  Mandlnka  ancestor 
Kunta  Klnte  and  two  years  after  the  author's 
last  visit  to  the  Oambian  village  that  holds 
the  answers  to  his  past,  Alex  Haley  was  com- 
ing home  to  Juffure.  Bright  flags  of  welcome 
fluttered  by  the  wayside  as  Haley  and  his 
party,  led  by  a  delegation  of  village  elders, 
trudged  dutlfuUy  to  the  visitors'  tree.  Man- 


dlnka women  erupted  In  a  hip-wiggling, 
foot-stomping  tag  dance,  mothers  thrust  out 
infants  for  Haley's  approval,  a  drummer 
BhrUled  on  a  chrome-plated  whistle.  The 
drenching  heat,  the  bl\ir  of  color,  the  chant- 
ing seemed  almost  dangerously  out  of  con- 
trol. Then,  suddenly,  silence  feU,  and  there  In 
the  gateway  of  the  Klnte  compound — a  bar- 
ren plot  with  a  single  tin-roofed  clap  hut — 
stood  grandmother  Blnta  Klnte  Fofana, 
widow  of  the  village  grlot.  Her  husband's  rec- 
itations had  enablea  Haley  to  link  his  own 
history  with  that  of  Juffure,  and  Haley  tear- 
fully rushed  to  embrace  her.  "It  is  Kunta  we 
are  seeing  today."  annovmced  her  grandson 
AbdouU  triumphantly,  "This  Is  Kunta  Klnte 
standing  before  ual" 

Mrs.  CHISHOLM.  Mr.  Speaker,  one  of 
the  imfortunate  consequences  of  re- 
corded history  is  the  fact  that  historians 
tend  to  reflect  the  optaions  and  perspec- 
tives which  predomtoate;  and  often 
other,  equally  Important  aspects  of  the 
human  experience  are  forgotten  or  dis- 
missed. 

No  chronology  which  has  achieved 
wide  acceptance  to  American  society  has 
adequately  detailed  the  damage  visited 
upon  black  Americans  by  the  policies  and 
practices  of  slavery.  That  portion  of 
American  history  has  been  to  many  edu- 
cational systems  glossed  over,  and  the 
human  drama  and  pain  has  never  been 
adequately  explatoed  or  portrayed  to 
white  America. 

What  Alex  Haley  was  able  to  do  with 
his  splendid  work,  "Roots,"  was  to  ac- 
quatot  many  white  Americans  for  the 
first  time  with  the  tostitution  of  slavery, 
and  in  the  process  educate  millions  of 
Americans  to  a  part  of  their  history 
which  they  have  been  shielded  from,  or 
have  denied  knowledge  of.  But  his  ac- 
count of  the  endurance  of  one  family 
was  not  simply  a  castigation  of  white 
America.  Rather,  to  the  most  human 
terms  the  dilemma  and  tragedy  of  a  slav- 
ery existence,  and  the  triiunph  of  those 
who  endured  to  struggle  agamst  it. 

Alex  Haley  helped  blacks  recognize 
that  their  shared  history  as  Americans 
was  an  Important  attribute  to  which  they 
should  cltog— not  a  source  of  personal 
degradation  which  they  should  shun.  His 
account  of  his  family  during  200  years 
of  struggle  and  survival  speaks  to  all  of 
us  about  the  importance  of  our  heritage. 
It  is  with  deep  pleasure  that  I  salute 
Alex  Haley  for  his  compellmg  book,  and 
for  his  tosight  into  the  black  experience 
which  has  been  a  source  of  inspiration 
for  all  Americans. 

Mr.  STOKES.  Mr.  Speaker,  it  Is  a  priv- 
ilege to  rise  on  this  occasion  to  joto  with 
my  colleagues  In  the  Congressional  Black 
Caucus  in  paytog  tribute  to  Alex  Haley, 
the  distinguished  author  of  "Roots." 

Mr.  Haley  has  performed  an  invaluable 
service  for  all  of  America's  citizens,  both 
black  and  white.  The  impact  of  "Roots" 
will  forever  ingrain  the  black  experience 
on  the  foundations  of  American  society. 
It  is  not  that  the  story  of  "Roots"  Is  new, 
for  it  Is  assuredly  as  old  as  the  human 
race  itself.  Nor  is  It  that  black  history 
and  cultural  experiences  have  not  been 
written  and  rewritten  by  myriad  authors 
and  historians. 
Mr.  Speaker,  what  Alex  Palmer  Haley 


has  done  is  to  bring  the  magnificent  saga 
of  the  black  diaspora  to  the  masses  and 
effectively  translated  the  written  word 
and  visual  form  toto  a  Uvtog  and  breath- 
ing experience.  America  read,  America 
watched,  and  America  wept.  But  Amer- 
ica, especially  black  America  also  re- 
joiced. For  through  the  pato  the  sorrow 
and  the  bitter  trials,  black  America  sur- 
vived. 

The  ramifications  of  "Roots,"  Mr. 
Speaker,  goes  far  beyond  our  own  shores. 
All  over  Africa,  people  are  speaking  of 
Alex  Haley's  "Hoots"  and  expressing 
great  Interest  to  leamtog  more  of  their 
brothers  and  sisters  who  make  up  Afro- 
America.  The  same  is  true  for  black 
Americans  whose  increasing  focus  on 
Africa  has  impacted  on  U.S.  foreign  re- 
lations. Mr.  Speaker,  Alex  Haley's 
"Roots"  may  do  more  for  the  concept  of 
Pan-Africanism  than  any  of  our  previ- 
ous efforts. 

At  this  time,  Mr.  Speaker,  I  would  like 
to  call  on  my  disttogulshed  colleagues  to 
joto  with  the  members  of  the  Congres- 
sional Black  Caucus  to  honoring  Alex 
Haley.  He  Is,  to  my  estimation,  a  na- 
tional hero  and  deserving  of  all  the 
mtiise  and  acclaim  of  that  position. 

GENERAL   LEAVE 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative  days 
to  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  special 
order. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


PRESIDENT  CARTER'S  FOREIGN 
POLICY,  AN  ANALYSIS  BY  RICH- 
ARD N.  GARDNER 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
potot  m  the  Record  and  to  toclude  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker.  I  be- 
lieve that  Members  of  the  House  of 
Representatives  and  Senate  will  read 
with  very  great  Interest  a  most  thought- 
ful analysis  of  the  first  90  days  of  the 
foreign  policy  of  President  Carter. 

This  discussion  is  to  the  form  of  a 
lecture  delivered  at  the  NATO  Defense 
College  on  April  15.  1977,  by  the  Honor- 
able Richard  N.  Gardner,  the  distto- 
gulshed U.S.  Ambassador  to  Italy. 

Mr.  Speaker,  I  insert  at  this  point  to 
the   Record    the    text   of    Ambassador 
Gardner's  lecture  entitled.   "A  Decent 
Respect   for   Future   Generations:    Re- 
flections of  the  First  90  Days  of  the  For- 
eign Policy  of  President  Carter." 
"A    Decent    Respect    fob    Pitttjbe    Genera- 
tions" Reflections  on  the  First  90  Days 
op    the    Foreign    Policy    op    President 
Carter 

Oeneral  HesUnga,  distinguished  members 
and  guests  of  the  NATO  Defense  CoUege:  I 
am  delighted  to  be  back  at  this  Important 
institution — one  that  serves  so  well  the  com- 
mon purposes  of  the  NATO  countries. 

The  last  time  I  had  the  privilege  to  speak 
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here  It  was  as  a  private  citizen,  as  a  univer- 
sity professor,  during  a  sabbatical  year  in 
Rome  In  1967-68.  Then  I  still  enjoyed  "the 
leisure  of  the  theory  class"  (If  I  may  be  per- 
mitted this  Inversion  of  the  title  of  the  fam- 
ous book  by  Thorsteln  Veblen) .  As  I  thought 
about  what  I  might  say  to  you  today  I 
realized  how  much  easier  It  was  to  talk  as 
an  academic — with  no  one  to  call  me  to 
accoiuit  for  what  I  might  say — than  to  ad- 
dress this  group  as  the  representative  in 
Italy  of  the  President  of  the  United  states. 
I  had  the  good  fortune  to  get  to  know 
Jlnmiy  Carter  four  years  ago  during  our 
common  service  on  the  Trilateral  Commis- 
sion. I  came  to  know  him  better  and  admire 
him  more  during  the  remarkable  campaign 
that  transformed  him  from  "Jimmy  Who?" 
mto  the  President  of  the  United  States. 
Working  with  him  diirlng  those  exciting 
months  of  the  campaign  and  the  transition 
period  that  followed  his  victory,  I  came  to 
have  some  understanding  of  his  view  of  the 
place  of  the  United  States  In  the  world. 

On  the  eve  of  your  departure  on  a  study 
torn-  to  the  United  States,  I  think  I  can  be 
most  tiseful  to  you  If  I  direct  my  remarks 
today  to  answering  the  question:  What  are 
the  distinguishing  characteristics  of  the 
foreign  policy  of  the  Carter  Administration? 
Before  trjrlng  to  answer  that  question, 
however,  I  do  want  to  emphasize  the  essen- 
tial continuity  In  American  foreign  policy  as 
It  has  evolved  since  World  War  II  under  six 
Administrations  of  both  American  political 
parties.  There  has  been  a  substantial  con- 
sensus between  our  political  parties,  for  ex- 
ample, on  the  Importance  of  NATO  and  the 
need  to  maintain  an  open  international 
tradmg  system. 

The  elements  of  the  foreign  policy  of  a 
country  are  shaped  by  many  objective  fac- 
tors. Our  national  mterests,  history,  tradi- 
tions and  Institutions  help  determine  the 
framework  of  American  foreign  policy.  As 
a  result,  the  foreign  policy  of  the  United 
States  over  the  past  thirty  years  has  Deen 
remarkably  consistent,  though  of  course  it 
has  reflected  the  priorities  and  style  of  quite 
different  leaderships. 

The  Carter  Administration  brings  a  clear 
set  of  priorities  to  American  foreign  policy, 
a  sharp  focus  on  the  Issues,  and  a  perspective 
that  permits  the  long  view — ^both  backward 
toward  our  national  roots  and  forward  to  the 
generations  to  come. 

It  would  be  Impossible  In  one  hoxir  to  give 
a  comprehensive  account  of  every  aspect  of 
the  Carter  Administration's  foreign  policy. 
Instead,  this  presentation  will  offer  a  per- 
sonal view  of  what  seem  to  me  to  be  the 
main  characteristics  or  points  of  special  em- 
phasis. Let  me  stress  that  each  of  these 
points  has  Its  antecedents  In  previous  Ad- 
ministrations, but  they  are  now  being 
brought  Into  sharper  focus. 

I  would  add  that  each  of  the  major  themes 
I  will  mention  were  clearly  Identified  by 
President  Carter  InJils  major  foreign  policy 
statements  during  the  1976  primary  and  elec- 
tion campaigns — for  example,  to  the  Chicago 
Council  on  Foreign  Relations  on  March  15. 
to  the  United  Nations  on  May  13,  to  the 
Foreign  Policy  Association  In  New  York  on 
June  23,  and  to  the  B'nal  B'rlt.h  Convention 
In  Washington,  D.C.,  on  September  8. 

I  would  svmunarlze  as  follows  the  major 
themes  of  President  Carter's  foreign  policy: 
1.  The  foreign  piollcy  of  the  United  States 
must  be  based  on  a  strong  domestic  founda- 
tion. 

a.  The  foreign  policy  of  the  United  States 
must  reflect  fundamental  American  values — 
and  therefore  must  emphasize  basic  human 
rights. 

3.  The  first  priority  In  United  States  for- 
eign policy  must  be  the  relationship  with  our 
friends  and  allies  in  Europe,  North  America 
and  Japan. 


4.  United  States  foreign  policy  must  seek 
a  detente  relationship  with  the  Soviet  Union 
that  is  both  more  comprehensive  and  more 
reciprocal. 

6.  United  States  foreign  policy  must  be 
more  responsive  to  the  legitimate  aspirations 
of  the  peoples  of  the  developing  world. 

6.  United  States  foreign  policy  must  focus 
more  urgently  on  controlling  the  arms  race 
and  seeking  genuine  disarmament. 

7.  United  States  foreign  policy  should  em- 
phasize the  building  of  international  Insti- 
tutions needed  for  the  solution  of  global 
problems. 

Let  me  say  something  about  each  of  these 
seven  foreign  policy  themes. 

1.  The  foreign  policy  of  the  United  States 
must  be  based  on  a  strong  domestic  fovmda- 
tlon. 

This  concept  has  several  obvious  implica- 
tions. One  is  that  our  foreign  policy  can 
only  be  Successful  if  it  is  understood  and 
supported  by  the  American  people  and  the 
American  Congress.  Another  Is  that  oiu-  In- 
fluence In  the  world  will  be  shaped  in  the 
long  run  by  the  quality  of  our  domestic  so- 
ciety— ^by  o^xr  success  In  coping  with  our 
main  domestic  problems:  the  economy,  the 
energy  crisis,  the  environment,  the  revltall- 
zatlon  of  our  democratic  institutions,  and 
many  others. 

Let  me  give  some  specific  examples  of  what 
is  Implied  by  these  broad  generalizations. 
Last  August  I  had  the  privilege  of  partici- 
pating In  a  five-hour  economic  dlscvisslon 
with  President  Carter  in  Plains,  Georgia, 
which  was  attended  by  several  people  who 
now  hold  key  positions  in  the  Administra- 
tion—Secretary of  the  Treasury  Michael  Blu- 
menthal,  Under  Secretary  of  !3tate  for  Eco- 
nomic Affairs  Richard  Cooper,  Assistant  Sec- 
retary of  the  Treasury  Fred  Bergsten,  and 
Domestic  Policy  Adviser  Stuart  EHzenstat.  The 
dominant  theme  of  this  five-hoiu-  discus- 
sion was  the  intimate  interrelationship  be- 
tween domestic  and  international  economic 
policy.  This  was  the  centerpiece  of  Mr.  Car- 
ter's briefing  to  the  press  at  the  conclusion 
of  the  meeting. 

The  same  view  was  reflected  in  two  im- 
portant decisions  taken  by  the  President 
shortly  after  the  election. 

First,  the  President  decided  to  consider 
his  appointments  to  the  top  domestic  and 
international  economic  pollcv  positions  in 
his  Administration  In  terms  of  one  com- 
patible <?roup  of  Individuals.  He  did  this 
because  he  recognized  that  these  individuals 
would  have  to  work  very  closely  together  and 
would  have  to  give  special  emphasis  to  the 
interrelatlonshlD  of  domestic  and  interna- 
tional economic  policy.  The  President  pro- 
ceeded to  choose  not  onlv  a  distinguished 
group  of  economic  officials  but  also  a  com- 
patible one.  These  officials  knew  each  other 
and  had  worked  toerether  before  Joining  the 
Administration.  Moreover,  the  fact  that  the 
Secretary  of  the  Treasurv  and  his  two  senior 
officials  dealing  with  International  affairs 
had  served  In  previous  Administrations  In 
the  State  Deoartment  has  contributed  to 
the  development  of  an  unTwually  harmo- 
nious relationship  between  these  two  key 
Deoartments. 

Secondly,  the  President  established  an 
Economic  Policy  Groun  as  the  main  institu- 
tion for  the  formulation  of  the  administra- 
tion's economic  oollcy.  The  membership  and 
methods  of  work  of  the  group  assure  that 
foreign  economic  considerations  are  present 
in  domestic  economic  policymaking  and  vice- 
versa.  The  State  Department  is  represented 
by  Richard  Cooper,  a  distinguished  and 
widely  respected  economist,  who  participates 
directly  in  the  formulation  not  only  of  for- 
eign economic  policy  but  domestic  policy  as 
well. 

In  this  respect  the  approach  of  President 
Carter  is  quite  different  from  that  of  some 


previous  administrations.  Perhaps  the  clear- 
est example  of  the  contrast  is  the  fact  that 
no  State  Department  representative  partici- 
pated In  the  deliberations  at  Camp  David 
leading  to  President  Nixon's  "New  Economic 
PoUcy"  of  August  15,  1971,  when  the  United 
States  instituted  price  controls,  suspended 
dollar  convertibility.  Imposed  an  Import  sur- 
charge, and  adopted  a  "Buy  American"  tax 
credit — even  though  those  measures  had  a 
direct  effect  upon  our  foreign  relations. 

The  interrelationship  between  foreign  and 
domestic  economic  policy  Is  perhaps  most 
clearly  seen  In  the  Administration's  efforts 
at  the  coordinated  stimulation  of  the 
world's  economies.  President  Carter's  eco- 
nomic recovery  program  is  not  viewed  by  the 
Administration  only  in  domestic  terms. 
Rather,  it  is  a  part  of  an  overall  plan  In 
which  those  coimtrles  in  a  strong  financial 
position  expand  as  rapidly  as  they  can,  con- 
sistent with  sustained  growth  and  control 
of  inflation,  thereby  stimulating  growth  in 
other  Western  economies  and  in  the  world 
as  a  whole.  This  interrelationship  between 
domestic  and  foreign  economic  policy  was 
brought  home  by  Vice  President  Mondale's 
trip  to  Europe  and  Japan  Immediately  after 
the  Inauguration,  In  part  of  which  I  had  the 
privilege  of  participating.  The  striking  fea- 
tiure  to  me  was  that  the  item  that  received 
the  most  attention  from  world  leaders  was 
that  of  domestic  economic  management. 

Another  example  of  President  Carter's  em- 
phasis on  the  domestic  basis  of  foreign  pol- 
icy is  energy.  Here  our  past  record,  quite 
frankly,  has  not  been  good.  The  United 
States  played  the  leading  role  in  the  estab- 
lishment of  the  International  Energy  Agency, 
designed  to  coordinate  the  policies  of  oil- 
consuming  countries  and  provide  mutual 
benefits.  These  efforts,  however,  were  not 
supplemented  by  an  adequate  domestic  com- 
mitment to  energy  conservation  and  devel- 
opment of  new  sources,  with  the  result  that 
progress  In  the  Agency  has  been  Impeded 
through  inaction  of  its  main  promoter.  The 
Carter  Administration  Is  acutely  aware  of 
our  previovis  shortcomings  In  this  respect 
and  plans  to  rectify  the  situation,  starting 
with  Its  new  energy  policy  to  be  announced 
on  April  20. 

2.  The  foreign  policy  of  the  United  States 
must  reflect  fundamental  American  values — 
and  therefore  must  emphasize  basic  htiman 
rights. 

Our  strength  as  a  nation,  it  seems  to  me, 
is  rooted  in  the  shared  philosophy  of  the 
nature  of  man  and  the  ptirpose  of  govern- 
ment which  inspired  our  Pounding  Fathers 
In  the  creation  of  the  Republic  200  years  ago. 
These  remarkable  personalities  believed  that 
the  state  exists  to  serve  the  needs  of  the  in- 
dividual, not  vice-versa.  They  asserted  prin- 
ciples of  self-government  and  human  liberty 
that  they  believed  were  the  birthright  of  "all 
men"  everywhere. 

A  significant  element  in  the  present  mood 
of  the  American  people  is  the  desire  to  return 
to  these  fundamental  concepts  of  liberty  and 
morality  that  inspired  the  birth  of  our  na- 
tion. I  believe  that  Jimmy  Carter  was  elected 
President  because  the  American  people  see 
in  him  the  personification  of  that  deep  desire. 
In  our  International  relations,  the  real 
strength  of  America  endures  only  so  long  as 
the  common  people  of  the  world  see  our 
country  as  a  force  for  good.  As  the  President 
said  In  his  Inaugural  Address: 

"We  will  not  behave  in  foreign  places  so 
as  to  violate  our  rules  and  standards  here  at 
home,  for  we  know  that  this  trust  which  our 
nation  earns  is  essential  to  our  strength." 
And  he  added : 

"Because  we  are  free  we  can  never  be  in- 
different to  the  fate  of  freedom  elsewhere. 
Our  moral  sense  dictates  a  clear-cut  prefer- 
ence for  those  societies  which  share  with  us 
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an  abiding  respect  for  individual   human 
rights." 

There  is  a  certain  Irony  in  the  reaction 
that  the  President's  statements  on  human 
rights  have  caused  In  the  Communist  world. 
The  Soviet  leaders  have  always  had  their  own 
ideology,  have  promoted  It  around  the  world, 
and  have  never  hesitated — Indeed  have  never 
ceased — to  criticize  what  they  point  to  as 
the  evils  of  Western  society.  Now  they  com- 
plain when  we  assert  oiur  own  values — ovir 
commitment  to  basic  human  rights.  Perhaps 
they  see  all  too  clearly  that  this  gives  free 
men  everywhere  an  unassailable  platform  to 
resist  totalitarianism. 

But  the  fact  is  that  the  President's  em- 
phasis on  htiman  rights  is  not  a  "cold  war'" 
maneuver  or  a  device  to  attack  the  Soviet 
Union.  It  is  a  return  to  the  very  roots  of  our 
Western  civilization,  to  the  Ideals  of  ancient 
Greece  and  Rome.  The  best  proof  Is  that  our 
hxunan  rights  concerns  are  being  applied  not 
Just  to  dissidents  in  Eastern  Europe  but  to 
repression  in  every  part  of  the  world. 

As  Americans,  we  do  not  and  cannot  com- 
plain when  other  peoples  of  the  world — 
Including  citizens  of  the  Soviet  Union — 
criticize  us  for  our  shortcomings.  We  admit 
them,  we  publish  them,  we  make  movies 
about  them.  But  no  one  should  feel  provoked 
If  we  continue  to  make  our  own  observations 
regarding  conditions  that  prevail  elsewhere. 
We  must  be  what  we  are,  we  must  reflect 
our  own  traditions  and  values.  And  if  this  is 
uncomfortable  for  others,  we  can  only  regret 
this  discomfiture  and  hope  that  changes 
eventually  ensue. 

As  the  President  said,  our  moral  sense 
dictates  for  us  a  clearcut  preference  for  truly 
democratic  societies — those  societies  that 
share  with  us  an  abiding  respect  for  the 
rights  of  the  Individual.  We  have  no  desire 
to  dictate  or  to  impose  our  will  on  others, 
but  we  are  going  to  express  our  values  and 
act  In  accord  with  our  own  principles. 

It  has  been  said  of  our  new  emphasis  on 
human  rights  that  it  represents  Illegal  in- 
tervention in  Internal  affnlrs,  that  It  is  one- 
sided and  self-serving,  that  it  is  rigid  and 
unrealistic,  that  it  is  unilateral  and  national- 
istic, and  that  It  is  endangering  practical 
accommodations  on  arms  control  and  other 
essential  measures. 

Quite  frankly,  I  believe  that  all  of  these 
criticisms  are  Ill-founded: 

The  Charter  of  the  United  Nations  and  a 
host  of  other  International  agreements  (In- 
cluding the  Helsinki  accord),  freely  entered 
Into  by  the  Soviet  Union  as  well  as  other 
governments,  specify  that  how  a  nation  treats 
Its  own  people  is  now  a  matter  of  legitimate 
international  concern. 

President  Carter  has  specifically  called  for 
a  review  of  American  policies  and  practices. 
Including  those,  for  example,  on  freedom  to 
travel  In  the  United  States,  to  Insure  that  we 
are  fully  complying  with  the  International 
standards  we  apply  to  others. 

We  are  applying  a  rule  of  reason  in  our 
human  rights  concerns,  emphasizing  that  a 
flexible  approach  stressing  the  human  rights 
Impact  of  U.S.  actions  is  better  than  manda- 
tory cutoffs  of  bilateral  and  multilateral  aid. 
In  applying  human  rights  considerations  to 
bilateral  relationships  we  are  employing  in- 
ternationally accepted  human  rights  stand- 
ards and  we  are  seeking  new  measures  of 
multilateral  implementation  in  the  United 
Nations  and  regional  organizations. 

Our  new  emphasis  on  human  rights  will 
not  Interfere  with  strategic  arms  control 
negotiations  because  in  these  and  other  ur- 
gent matters  there  is  an  overriding  self- 
interest  on  both  sides  in  reaching  agreement. 
3.  The  first  priority  in  U.S.  foreign  policy 
xaxat  be  the  relationships  with  our  frlenOs 
and  allies  In  Europe,  North  America  and 
Japan. 


It  was  no  accident  that  Vice  President 
Mondale's  trip  to  Europe  and  Japan  took 
place  immediately  after  the  Inauguration 
and  that  the  first  heads  of  state  that  the 
President  met  were  those  of  Canada  and 
Mexico. 

Our  relations  with  these  key  areas  of  world 
Influence  and  leadership  have  first  priority 
In  the  Administration's  jwUcy.  We  regard 
our  East- West  relations  and  the  North-South 
dialogue  as  essential  elements  of  policy  that 
win  also  be  actively  pursued.  Nevertheless,  It 
Is  upon  the  well-being  of  the  Industrialized 
democracies  that  all  else  depends. 

These  Industrialized  democracies  are  the 
vital  center  of  the  world's  economy,  technol- 
ogy, military  strength,  and  commitment  to 
freedom.  It  Is  from  them  that  the  world's 
leadership  must  come.  If  progress  Is  to  be 
made  on  the  major  global  problems  facing 
us.  It  can  only  be  made  through  the  close 
cooperation  of  these  countries. 

That  Is  why  the  Carter  Administration 
gives  such  full  support  to  progress  in  the 
European  Community,  to  strengthening 
NATO,  and  to  increasing  the  effectiveness 
of  the  OECD. 

The  Carter  Administration  Is  deeply 
conscious  that  allied  cooperation  is  also  a 
prerequisite  for  the  pursuit  of  an  easing  of 
tensions — both  in  global  trouble  spots  and 
with  Eastern  Europe.  President  Carter  and 
Secretary  Vance  see  continuing  consulta- 
tions with  our  allies,  at  all  levels,  as  an  in- 
tegral part  of  our  foreign  policy. 

We  do  not  want  consultations  with  our 
allies  on  ovir  various  Initiatives  In  SALT, 
the  Middle  East,  and  Southern  Africa  to  be 
simply  after-the-fact  briefing  sessions.  They 
must  be  genuine  consultations  in  which  the 
Interests  of  our  allies  are.  taken  Into  account 
In  the  formulation  of  American  policies — 
and  vice-versa. 

The  purpose  of  Vice  President  Mondale's 
trip  to  Europe  and  Japan  In  the  first  days 
of  the  Administration  was  to  convey  the 
President's  intention  to  work  closely  with 
our  friends.  Secretary  Vance  met  with  the 
NATO  Council  on  our  SALT  proposals  be- 
fore he  went  to  Moscow.  The  allies  were  also 
fully  briefed  following  Secretary  Vance's 
return  from  Moscow. 

Responsible  officials  who  have  been  en- 
gaged In  our  efforts  In  the  Middle  East  and 
Southern  Africa  have  periodically  met  with 
our  allies  to  discuss  our  initiatives  and  to 
invite  allied  comment. 

In  this  spirit,  the  President  has  an- 
nounced his  intention  to  attend  the  two  Im- 
portant meetings  scheduled  for  May — ^the 
London  Summit  and  the  Ministerial  Meet- 
ing of  the  NATO  countries. 

These  conferences  will  be  a  test  of  our 
common  resolve  to  accomplish  a  number  of 
vital  tasks: 

To  undertake  mutually-reinforcing  meas- 
ures toward  accelerating  growth  and  slow- 
ing inflation; 

To  strengthen  our  cooperative  action  In 
International  trade  and  finance; 

To  respond  creatively  on  \irgent  global 
problems  such  as  economic  development  and 
nuclear  proliferation; 

And  to  strengthen  Western  defenses  In 
the  face  of  the  build-up  of  Warsaw  Pact  mili- 
tary forces. 

4.  U.S.  foreign  policy  must  seek  a  detente 
relationship  with  the  Soviet  Union  that  is 
both  more  comprehensive  and  more  recipro- 
cal. 

A  peaceful,  stable,  and  cooperative  rela- 
tionship with  the  Soviet  Union  Is  an  essen- 
tial goal  of  our  foreign  policy.  We  seek  to 
restrain  military  competition  between  East 
and  West,  encourage  responsible  behavior 
toward  crisis  areas  and  enlist  Soviet  cooper- 


ation In  International  efforts  to  deal  with 
global  issues. 

Our  relations  with  the  Soviet  Union  have 
both  competitive  and  cooperative  elements. 
We  have  no  Illusions  that  we  can  suddenly 
eliminate  the  competitive  aspects  of  the 
relationship  or  transform  the  Soviet  system. 
We  win  try  to  expand  areas  of  cooperation 
wherever  possible,  but  we  will  not  shrink 
from  differing  with  the  Soviet  Union  when 
necessary. 

President  Carter  has  caUed  for  a  detente 
relationship  that  Is  both  more  comprehensive 
and  more  reciprocal. 

Detente  must  be  more  comprehensive  In 
the  sense  that  It  cannot  be  solely  a  bilateral 
relationship  but  must  involve  the  behavior 
of  both  the  US  and  USSR  toward  the  rest  of 
the  world.  There  must  be  basic  ground  rules 
limiting  Soviet  and  US  Intervention  In  third 
countries. 

The  Soviet  Union  must  be  persuaded  to 
accept  the  principle  that  one  country  can 
not  Impose  Its  own  social  system  upon  an- 
other through  direct  military  Intervention 
or  through  the  use  of  a  client  state's  military 
force — as  with  the  Cuban  mUltary  Interven- 
tion m  Angola. 

Moreover,  the  Soviet  Union  must  be  en- 
coiu-aged  to  play  Its  full  part  In  deaUng  with 
global  problems  such  as  the  non-prolifera- 
tion of  nuclear  weapons,  conventional  arms 
transfers,  and  the  economic  development  of 
developing  countries. 

Detente  must  be  more  reciprocal  In  the 
sense  that  the  West  must  get  as  much  as  It 
gives.  If  the  USSR  wants  continued  access  to 
Western  food,  technology  and  credits,  it 
should  be  willing  to  provide  an  adequate 
quid  pro  quo.  It  must,  for  example,  be  will- 
ing to  play  a  responsible  role  In  a  system  of 
International  food  security,  stabilizing  its 
purchases  and  holding  stocks  of  its  own 
rather  than  disrupting  world  price  stability 
by  buying  massively  when  its  own  crops  fall 
short.  It  must  also  be  willing  to  provide  es- 
sential Information  on  Its  harvests,  stocks, 
and  food  needs. 

'  5.  U.S.  foreign  policy  must  be  more  respon- 
sive to  the  legitimate  aspirations  of  the  peo- 
ples of  the  developing  world. 

Clearly  a  major  issue  in  foreign  policy  to- 
day Is  the  economic  development  of  the  more 
than  100  countries  which  are  In  the  process 
of  development.  And  there  Is  the  directly  re- 
lated problem  of  the  relationship  between 
these  developing  countries  and  the  developed 
world.  This  U  the  heart  of  the  North-South 
dialogue. 

This  problem  cannot  simply  be  measured 
by  comparing  per  capita  QNP  among  coun- 
tries. The  problem  Is  far  more  complex.  In- 
deed, It  must  take  Into  account  the  disparity 
In  income  that  exists  in  many  of  the  develop- 
ing countries  themselves.  President  Carter 
emphasized  this  point  in  his  election  cam- 
paign when  he  said :  "We  are  not  Interested 
In  taxing  the  poor  people  In  the  rich  coun- 
tries for  the  benefit  of  the  rich  people  In 
the  poor  countries." 

What  we  seek  are  arrangements  which  will 
have  a  direct  impact  on  poverty  and  pro- 
ductivity In  the  developing  countries.  The 
aim  of  the  Carter  Administration  Is  to  assist 
the  poorest  people  in  meeting  their  basic  hu- 
man needs  in  such  areas  as  food  and  nutri- 
tion; health — Including  family  planning 
services;  education  and  skills;  and  productive 
Jobs. 

The  policies  of  the  Administration  aim  to 
make  the  poor  more  productive  rather  than 
simply  supporting  them  In  the  limbo  of 
welfare  programs.  This  Is  a  central  theme  of 
our  economic  policies  both  at  home  and 
abroad. 

In  the  economic  development  process,  the 
Administration  believes  the  international  fi- 
nancial Institutions  must  play  a  key  role. 
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These  Institutions  have  achieved  a  high  level 
of  technical  competence  as  well  as  of  freedom 
ttoax  political  Influence. 

President  Carter's  commitment  to  Inter- 
national development  Is  reflected  In  his  re- 
cent proposal  for  a  $1.6  bUUon  Increase  In 
development  assistance  for  the  coming  year. 
This  proposal  was  politically  covirageous, 
since  It  was  taken  In  the  face  not  only  of  the 

general  lack  of  enthusiasm  for  foreign  aid 

and  the  lack  of  a  strong  pressure  group  to 
support  It — but  also  In  the  context  of  very 
strenuous  efforts  by  the  Administration  to 
Umlt  the  growth  In  government  expendi- 
tures. 

Beyond  the  question  of  the  forms  and  pur- 
poses of  foreign  assistance  lie  a  host  of 
vital  Issues  affecting  the  developing  coun- 
tries which  are  now  under  discussion  In 
several  multUateral  Institutions.  We  believe 
that  this  North-South  dialogue,  like  the 
Bast- West  dialogue,  must  be  a  two-way  street 
We  should  emphasize  those  issues  where  all 
countries  can  derive  benefit. 

While  we  seek  to  assist  the  developing 
countries,  we  will  also  expect  them  to  tmder- 
take  certain  obligations.  Negotutlons  on  a 
new  International  economic  order  will  not 
lead  to  desired  results  vmless  the  developing 
coimtrles  move  toward  a  new  Internal  eco- 
nomic order  that  rewards  productivity,  uses 
capital  and  human  resources  effectively,  and 
reduces  Inequalities  of  opportunity. 

These  varloxis  efforts  to  assist  the  develop- 
ing countries  will  come  to  naught  If  they 
are  not  undertaken  In  the  context  of  an 
open  International  trading  system.  We  have 
extended  duty-free  treatment  to  many  prod- 
ucts from  the  developing  countries,  and  we 
have  offered  substantial  trade  concessions 
to  these  countries  on  goods  of  primary  in- 
terest to  them  In  the  present  round  of  trade 
negotiations. 

It  Is  essential  that  the  United  States 
Western  Europe  and  Japan  all  do  their  fair 
Share  to  absorb  the  agricultural  and  manu- 
factured exports  of  the  developing  world 
In  declining  to  adopt  the  restrictive  recom- 
mendations on  shoes  recently  put  to  him  by 
the  U.S.  International  Trade  Commission. 
President  Carter  demonstrated  his  commit- 
ment to  maintain  an  essentially  liberal  trade"^ 
poucy  In  the  face  of  domestic  demands  for 
protection. 

6.  U.S.  foreign  policy  must  focus  more 
urgently  on  controlling  the  arms  race  and 
seeking  genuine  disarmament. 

There  are,  in  fact,  three  separate  arms 
Moes; 

The  competition  in  nuclear  arsenals  be- 
tween the  U.S.  and  the  tJ.S.SJl., 

The  proUferatlon  of  nuclear  weapons  to 
those  countries  that  do  not  now  have  them. 
and 

The  flow  of  conventional  weapons  to  the 
trouble  spots  of  the  globe, 
^to  order  to  halt  the  nuclear  competition. 
Resident  Carter  seeks  a  more  comprehensive 
and  more  reciprocal  arms  limitation  and  re- 
duction agreement  with  the  Soviet  Union 
than  we  now  have.  SALT  I  was  a  useful  step 
«md  opened  the  door  to  further  cooperation 
^^V,^  ^^  T^°  countries  in  arms  control. 
But  the  Vladivostok  accord  set  numerical 
celling  that  were  much  too  high— 2.400  stra- 
rP^J^"*^  vehicles,  of  which  1.320  could 
be  MiRVed— and  set  no  meaningful  limits 
on  qualitative  Improvements. 

Vladivostok,  to  be  frank,  was  Just  a  frame- 
work for  continued  arms  competition  By 
building  up  to  Its  ceUings  and  continuing 
toaubetitute  new.  more  dangerous  and  more 
destructive  weapons  for  old  ones,  we  and 
toe  Soviet  Union  could  spend  a  total  of  $600 
bUllon  on  additional  armaments  between 
now  and  the  year  2000  and  both  end  up  less 
secure  than  we  are  now.  Needless  to  say 
both  countries  would  be  better  off  spending 
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that  money  on  pressing  domestic  and  inter- 
national human  needs. 

Our  proposals  In  Moscow  were  designed 
to  accomplish  two  basic  purposes : 

To  give  both  sides  the  political  and  the 
strategic  parity  to  which  each  of  them  is  en- 
titled, and 

To  seek  an  agreement  which  would  pro- 
vide to  both  sides  political  and  strateirtc 
stabUlty. 

We  are  trying  to  move  toward  genuine  dis- 
armament. We  want  to  achieve  a  stable  bal- 
ance of  strategic  forces  at  the  lowest 
possible  level.  We  therefore  proposed  a  com- 
prehensive disarmament  agreement,  reduc- 
ing delivery  vehicles  on  both  sides  to  1,800- 
2,000  and  MIRVed  vehicles  to  1,100-1,200, 
with  significant  limitations  on  the  develop- 
ment of  new  weapons  systems. 

As  you  know.  SALT  I  expires  In  October. 
Secretary  Vance's  trip  to  Moscow  was  the 
opening  move  In  negotiations  to  reach  a 
second  SALT  accord  which  we  expect  to  ac- 
complish before  the  deadline.  We  believe  the 
Soviet  Union  wUl  gradually  come  to  accept 
the  comprehensive  approach  to  arms  reduc- 
tion as  a  basis  for  negotiations  In  the  same 
way  that  Brezhnev  eventually  accepted  the 
ban  on  defensive  missiles  proposed  to  him  in 
1968. 

While  this  Is  our  primary  objective,  we 
also  indicated  to  the  Soviet  Union  that  If  It 
could  not  accept  a  comprehensive  accord  im- 
mediately we  would  be  wUling  to  accept  an 
agreement  on  the  basis  of  the  Vladivostok 
accord,  leaving  to  one  side  the  disputed 
questions  of  the  Backfire  bomber  and  the 
cruise  missile. 

Because  our  nuclear  arms  proposal  had 
clear  political  as  well  as  strategic  goals  In 
view,  it  was  accompanied  by  a  series  of  other 
proposals  designed  to  place  the  American- 
Soviet  relationship  on  a  more  stable  basis 
These  included: 
A  comprehensive  ban  on  nuclear  testing; 
The  desirability  of  achieving  mutual  re- 
straint in  regard  to  our  respective  military 
presence  In  the  Indian  Oecan; 

Mutual   restraint   on    conventional    arms 
transfers  to  third  parties; 
Controls  on  anti-satellite  capabilities;  and 
Meetings  on  non-proliferation. 
In  my  view.  It  Is  clearly  wrong  to  regard 
the  Moscow  negotiations  as  a  failure.  What 
we  are  trying  to  achieve  Is  vitally  Important 
and  very  ambitious.  The  negotiations  will 
continue.    Cautious   optimism   is    In    order 
because  both  sides  have  a  clear  Interest  in 
a  successful  outcome. 

The  danger  to  world  peace  from  the  second 
arms  race.  I.e.,  the  spread  of  nuclear  weapons. 
Is  no  less  serious  than  that  stemming  from 
the  US-USSR  nuclear  weapons  competition. 
The  more  countries  that  possess  nuclear 
weapons,  the  greater  Is  the  risk  that  nuclear 
warfare  might  erupt  in  local  conflicts  which 
could  trigger  a  major  nuclear  war. 

The  Non-ProUferatlon  Treaty  was  an  Im- 
portant move  toward  containing  the  diffu- 
sion of  atomic  weapons,  but  we  must  go  fur- 
ther. The  International  community  needs  to 
take  measures  to  limit,  not  Just  the  spread 
of  nuclear  weapons,  but  the  spread  of  nu- 
clear weapons  capabilities. 

The  United  States  is  particularly  con- 
cerned about  the  spread  of  sensitive  technol- 
ogies which  entail  direct  access  to  pluto- 
nlum.  highly  enriched  uranium  or  other 
weapons  grade  material.  By  1990.  the  devel- 
oping nations  alone  will  produce  enough 
Plutonium  In  their  reactors  to  build  3,000 
Hlroshlma-sIze  bombs  a  year. 

It  Is  absolutely  essential,  in  the  opinion  of 
the  Carter  Administration,  to  halt  the  export 
of  enrichment  and  reprocessing  plants,  which 
represent  a  world-wide  security  risk.  Unlike 
nuclear  reactors,  such  sensitive  nuclear  fa- 
cilities provide  nations  with  direct  access  to 


nuclear  weapons  material.  They  also  r^re- 
sent  a  target  of  opportunity  for  criminals 
and  terrorist  groups. 

On  the  other  hand,  the  President  recog- 
nizes that  the  energy  needs  of  the  non-nu- 
clear  weapons  states  must  be  taken  Into  ac- 
count. We  win  therefore  seek  new  interna- 
tional arrangements  to  limit  the  ^read  of 
weapons-grade  material  while  making  peace- 
ful  nuclear  power  benefits  available  to  the 
non-nuclear  weapons  states  xander  an  inter- 
national safeguard  system. 

Specifically,  the  President  has  recently  de- 
cided that: 

We  will  defer  indefinitely  the  commercial 
reprocessing  and  recycling  of  plutonliun  In 
the  United  States.  The  plant  at  Barnwell, 
South  Carolina,  will  receive  neither  Federal 
encouragement  nor  funding  for  Its  comple- 
tlon  as  a  reprocessing  facility. 

We  win  restructure  the  U.S.  breeder  re- 
actor program  to  give  greater  priority  to  al- 
ternative, less  dangerous  designs  of  the 
breeder  (for  example,  the  thorium  breeder 
Instead  of  the  plutonlvun  breeder)  and  we 
will  defer  the  date  when  breeder  reactors 
will  be  put  Into  commercial  use. 

We  will  redirect  funding  of  U.S.  nuclear 
research  to  accelerate  our  research  Into  alter- 
native nuclear  fuel  cycles  which  do  not  In- 
volve direct  access  to  materials  usable  In  nu- 
clear weapons. 

We  will  Increase  U.S.  production  capacity 
for  enriched  uranium  to  provide  adequate 
and  timely  supply  of  nuclear  fuels  for  do- 
mestic and  foreign  needs. 

We  will  propose  the  necessary  legislative 
steps  to  permit  the  U.S.  to  offer  nuclear  fuel 
supply  contracts  and  guarantee  delivery  of 
such  nuclear  fuel  to  other  countries. 

We  will  continue  to  embargo  the  export 
of  equipment  or  technology  that  would  per- 
mit uranium  enrichment  and  plutonlum 
processing. 

We  will  explore  new  measures  of  interna- 
tional cooperation,  including  international 
study  of  safer,  alternative  nuclear  fuel  cycles, 
as  well  as  international  agreements  to  assure 
guaranteed  access  to  nuclear  fuel  supplies 
and  spent  fuel  storage  facilities. 

Our  purpose  In  this  program  Is  not  to  gain 
commercial  advantages  or  to  disrupt  the  ef- 
forts of  our  friends  and  allies  to  deal  effec- 
tively with  their  energy  problems.  Our  pur- 
pose is  rather  to  prevent  additional  countries 
from  gaining  access  to  weapons-grade  mate- 
rial while  assuring  that  all  countries  are 
given  an  opportunity  to  meet  their  energy 
needs. 

In  considering  the  third  arms  race— the 
transfer  of  conventional  arms  throughout 
the  world — ^we  Americans  must  first  recog- 
nize our  own  responsIbUltles.  Between  1968 
and  1976  U.S.  arms  transfers  rose  from  $1 
bUllon  to  over  $11  billion  per  year.  We  are 
now  the  largest  seller  of  arms  In  the  world. 
Obviously  continued  military  support  to  our 
allies  is  necessary.  Some  arms  sales  to  cer- 
tain friendly  countries  cannot  be  precluded 
without  damage  to  our  relations  with  these 
countries  and  to  non-proliferation  objectives. 
But  excessive  mUltary  transfers  to  third  world 
countries  fuel  regional  arms  races  and  divert 
essential  resources  from  urgent  development 
needs. 

There  Is  another  aspect  to  the  conven- 
tional arms  race  that  presents  serious  threats 
to  International  security.  Many  of  these 
weapons  combine  simple  operation,  easy  mo- 
bility and  high  destructive  capability.  Their 
proliferation  Increases  the  Ukellhood  that 
they  win  fall  Into  the  hands  of  terrorists. 
There  «iey  bring  a  new  dimension  of  Insta- 
bUlty  and  menace  to  private  and  public  secu- 
rity that  no  civilized  society  is  prepared  to 
accept. 

To  Implement  new  restraints  In  U.S.  arms 
sales,  the  President  has  estabUshed  the  poUcy 
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that  each  transfer  will  be  undertaken  only 
when  It  clearly  promotes  U.S.  national  se- 
curity. We  win  not  make  arms  sales  solely  for 
commercial  or  balance  of  payments  reasons. 

The  President  recognizes,  however,  that 
unUateral  restraint  on  our  part  will  not  solve 
the  problem  and  we  win  be  talking  to  the 
Soviet  Union,  as  I  noted  earlier,  and  our 
allies  to  seek  a  common  approach  to  the  re- 
duction of  conventional  arms  transfers. 

7.  U.S.  foreign  policy  should  emphasize  the 
buUdIng  of  International  Institutions  needed 
for  the  solution  of  global  problems. 

Today,  more  than  ever,  it  is  clear  that 
the  national  security  of  countries  requires 
stronger  International  agencies  to  perform 
vital  functions  that  no  nation  can  perform 
alone— conducting  International  peacemak- 
ing and  peacekeeping  missions,  promoting 
International  trade  and  Investment  pro- 
grams, protecting  the  global  environment, 
assuring  a  rule  of  law  for  the  oceans,  im- 
plementing world-wide  human  rights  stand- 
ards and  combatting  international  ter- 
rorism. 

In  none  of  these  areas  has  the  United  Na- 
tions lived  up  to  all  our  expectations,  and 
In  some  of  them  It  has  performed  poorly. 
But  in  some  it  has  clearly  helped  to  make 
the  world  a  better  place.  And  let  us  remem- 
ber that  the  UN  can  only  do  what  Its  mem- 
bers want  it  to  do — Its  frustrations  mirror 
the  frustrations  of  a  badly  divided  world. 

In  recent  years  the  United  States  and  many 
of  our  allies  in  the  developed  world  have  had 
ambivalent  feelings  toward  the  United  Na- 
tions. Certainly  few  advanced  Industrial 
democracies  have  made  the  strengthening  of 
global  institutions  an  important  element  of 
their  foreign  policies. 

President  Carter  believes  the  time  has 
come  to  change  this  state  of  affairs.  It  Is  no 
accident  that  he  has  made  bis  Ambassador 
to  the  UN  an  Important  part  of  the  foreign 
policy-making  process  or  that  his  first  for- 
eign policy  address  was  made  before  the 
United  Nations. 

During  his  primary  campaign  President 
Carter  promised  to  supplement  "balance  of 
power  politics"  with  "world  order  politics." 
This  means  taking  such  measures  as  the 
following: 

Trying  to  end  the  past  diplomatic  isolation 
of  the  United  States  in  multilateral  forums 
by  consulting  more  closely  with  friendly  na- 
tions. 

Relating  bilateral  diplomacy  more  closely 
to  multilateral  diplomacy  so  that  other 
countries  wiU  know  the  importance  the 
United  States  attaches  to  their  behavior  in 
the  UN  and  other  international  agencies. 

Working  harder  to  take  positions  of 
principle  and  comply  with  our  legal  obliga- 
tions (e.g..  President  Carter  pressed  suc- 
cessfully for  ren»al  of  the  Byrd  Amendment 
which  had  put  us  In  violation  of  the  Secu- 
rity Council's  embargo  on  trade  with 
Rhodesia) . 

Joining  with  others  to  reform  and  restruc- 
ture the  United  Nations  system  so  that  it  can 
serve  Its  members  more  effectively. 

Having  served  as  the  U.S.  member  of  the 
Group  of  Exoerts  on  UN  Restructuring  ap- 
pointed by  Secretary-General  Waldhelm  I 
confess  to  having  a  particular  Interest  in  this 
last  point.  One  central  aspect  of  UN  reform 
should  be  greater  emphasis  on  consultative 
procedures  to  encourage  consensus  rather 
than  meaningless  voting  on  contested  Issues. 

I  have  attempted  to  summarize  seven  ele- 
ments of  special  emphasis  in  the  foreign 
policy  of  President  Carter.  But,  you  may  ask, 
is  there  some  iinlfying  theme  that  explains 
the  emphasis  on  these  seven  elements  and 
that  distinguishes  the  Carter  Administra- 
tion's foreign  policy  from  that  of  its  prede- 
cessors? 

I  believe  that  there  Is  such  a  theme — and 


that  it  can  be  defined  as  a  special  concern 
for  the  Interests  of  futiire  generations. 

The  political  leaders  of  all  nations,  whether 
they  work  within  four  to  seven  year  election 
cycles  or  five  year  plans,  are  under  enormoiis 
pressures  to  deliver  short-term  benefits  to 
their  peoples  while  passing  on  the  costs  to 
futture  generations.  But  as  aU  our  coiuitries 
have  learned,  shortsighted  policies  today  can 
lead  to  Insuperable  problems  tomorrow. 
Many  of  our  difficulties  today  stem  from 
yesterday's  errors  and  omissions. 

It  Is  tmderstandable  that  a  political  leader 
should  try  to  avoid  addressing  hard  problems 
and  pass  these  on  to  his  successors.  It  Is  al- 
ways more  difficult  to  deal  with  a  problem 
than  to  shove  it  luider  the  rug.  But  for  most 
of  the  vital  Issues  facing  our  countries  today, 
there  is  no  room  left  under  the  rug. 

Obviously  no  political  leader  can  be  ex- 
pected to  disregard  the  claims  of  the  present 
In  favour  of  those  of  the  future,  but  there 
mvist  be  a  reasonable  balance  of  Intergenera- 
tlonal  responsibility. 

The  lead  times  between  action  and  result 
are  now  so  long — ^the  future  consequences  of 
current  mistakes  are  now  so  great — that  re- 
sponsible leaders  must  take  decisions  with- 
in a  framework  of  planning  for  ten,  twenty 
or  even  thirty  years. 

Whether  we  like  it  or  not,  the  world  of  the 
twenty-first  century  In  which  our  children 
and  our  children's  children  wlU  live  is  being 
shaped  Irrevocably  by  what  we  do  or  fall 
to  do  today.  This  is  true  whether  the  issue 
is  "domestic"  (the  crisis  of  the  cities,  the 
environment,  public  education)  or  "inter- 
national" (the  arms  race,  world  economic 
development,  the  energy  crisis,  or  the 
strengthening  of  International  Institutions) . 

It  Is  this  desire  to  balance  the  legitimate 
claims  of  the  future  with  those  of  the  pres- 
ent, In  my  view,  that  helps  explain  Presi- 
dent Carter's  special  emphasis  on  the  seven 
themes  I  have  discussed  with  you  today. 
Some  of  these  themes,  to  be  sure,  may  com- 
plicate our  relations  with  other  governments. 
Our  stress  on  human  rights  and  non-prolif- 
eration of  dangerous  nuclear  technology 
may  have  already  done  so. 

But  I  would  remind  you  that  the  aim  of 
foreign  policy  Is  not  to  minimize  disagree- 
ment with  other  governments  at  any  cost. 
The  fundamental  aim,  as  President  Carter 
has  emphasized,  is  to  build  a  world  "more 
responsive  to  human  aspirations."  This 
means,  at  a  minimum,  a  world  of  peace  and 
security,  of  Justice  and  human  rights,  of 
economic  and  social  progress. 

Such  a  world  will  not  be  achieved  by 
traditional  methods,  which  have  brought  us 
Into  the  grave  difficulties  In  which  we  find 
ourselves  today.  The  hour  is  now  too  late  for 
politics  as  usual,  for  business  as  usual,  or  for 
diplomacy  as  usual.  As  President  Carter  said 
during  his  campaign,  an  alliance  for  survival 
Is  now  required,  transcending  regions  and 
Ideologies,  if  we  are  to  assure  manVInd  a  safe 
passage  to  the  twenty-first  century. 

Two  hundred  years  ago  the  American 
founding  fathers  spoke  In  our  Declaration 
of  Independence  of  "a  decent  respect  to  the 
opinions  of  mankind."  President  Carter  now 
adds  another  dimension  to  that  moral  Im- 
perative— a  decent  respect  for  the  Interests 
of  future  generations. 

In  suggesting  this  theme  to  you  today.  I 
do  not  Imply  any  claim  to  American  moral 
superiority.  What  I  do  imply  is  that  the 
United  States,  favored  by  history  and  nature 
with  a  greater  ability  than  most  countries  to 
take  the  long  view,  does  have  a  special  re- 
sponsibility. 

In  any  event,  I  do  believe  the  unifying 
theme  I  have  Identified  explains  much  of 
what  President  Carter  has  done  in  his  flrst 
ninety  days.  It  Is  a  theme  that  Is  not  un- 
worthy of  our  country  as  It  embarks  upon 
the  third  century  of  Its  history. 


LEGISLATION     OFFERED     TO     RE- 
SOLVE TUNA-PORPOISE  DISPDTE 

(Mr.  VAN  DEERTiTN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  to- 
day with  my  colleagues  Congressmen 
Bob  Wilson,  Glenn  Anderson  and  Clair 
BxTRGENER  I  am  Introducing  legislation 
intended  to  provide  a  short-term  solu- 
tion to  the  environmental  dispute  that 
has  crippled  our  domestic  tuna  industry. 

Our  bUl  incorporates  principal  features 
of  an  agreement  proposed  last  week  to 
provide  a  realistic  limit  on  the  accidental 
porpoise  deaths  occurring  during  tuna 
fishing  operations. 

At  the  same  time,  new  steps  would 
be  taken  to  assure  that  fishing  tech- 
niques of  the  future  would  be  eflScient 
and  humane. 

As  many  of  our  colleagues  know,  the 
very  existence  of  our  U.S.  tuna  industry 
is  threatened  by  varying  interpretations 
placed  on  the  Marine  Mammal  Protec- 
tion Act  of  1972. 

Since  the  start  of  this  year,  the  U.S. 
Fleet  has  suffered  an  estimated  $30.7 
million  in  losses.  The  fleet  has  been  idled 
since  mid-February,  waiting  in  vain  for 
some  resolution  of  the  dispute. 

During  the  interval,  the  fishermen 
have  been  buffeted  by  enough  rulings 
and  regulations  to  delight  a  Philadelphia 
lawyer.  In  this  short  4-month  span, 
fishing  on  porpoise — the  only  way  to 
take,  efficiently,  the  desired  yellowfln 
tuna  species — has  been  prohibited  twice. 
Certain  types  of  net  settings  have  been 
banned.  The  courts  at  times  have  seemed 
hopelessly  confused. 

The  first  real  ray  of  hope  for  the  in- 
dustry, in  what  has  been  a  very  dark 
year,  came  last  week  when  a  compromise 
plan  was  shaped  in  the  office  of  Califor- 
nia's senior  Senator  (Alan  Cranston)  . 

The  plan  has  four  main  features, 
which  I  shall  list  in  order  to  avoid  any 
misunderstanding. 

First,  a  quota  of  157,800  pwrpoise  kills 
would  be  established  over  a  20-month 
period  beginning  May  1,  1977,  and  end- 
ing December  31,  1978.  The  quota  would 
include  13,000  eastern  spinner  porpoise, 
source  of  much  contention  and,  until 
recently,  forbidden  to  the  fishermen.  The 
existing  annual  limit  on  accidental  por- 
poise deaths  is  59,050,  a  figure  that  gives 
the  industry  no  latitude  or  room  for  im- 
provement. 

The  second  point  in  the  plan  is  a  100- 
I>ercent  observer  program,  to  be  estab- 
lished as  soon  as  possible  and  to  remain 
in  effect  until  the  end  of  1978.  This  would 
replace  Federal  agents  aboard  every  boat 
fishing  on  porpoise,  giving  Government 
the  opportunity  to  compile  a  truly  com- 
prehensive record  of  the  best  methods  for 
saving  porpoise  while  allowing  the  tuna 
industry  to  survive. 

Third,  boatowners  would  establish  a 
research  fund,  sole  purpose  of  which 
would  be  "to  stimulate  reduction  in  por- 
poise mortality."  Boats  most  successful 
in  achieving  porpoise  conservation  goals 
would  receive  rebates,  as  a  further  In- 
centive. 
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Fourth  and  finally,  the  Industry  would 
hand  over  a  vessel  for  research  pur- 
poses— a  vessel  to  be  used  as  a  laboratory 
for  trying  out  and  perfecting  techniques 
developed  in  the  research  programs. 

Oiir  bill  would  Implement  the  first  two 
points.  The  industry  woiild  not  seem  to 
need  Federal  legislation  in  order  to  set 
up  the  research  fimd  or  dedicate  a  boat 
for  research,  so  the  final  two  points  are 
not  Included  in  the  bill. 

Why  do  we  introduce  such  legislation 
at  this  time? 

Sadly,  I  must  inform  the  House  that 
yesterday  the  Environmental  Defense 
Fund,  representing  environmental  inter- 
ests, rejected  the  compromise  plan  after 
It  had  been  accepted  by  the  tuna  indus- 
try. 

To  us  and,  I  am  sure,  to  a  great  ma- 
jority of  our  colleagues  who  take  the 
trouble  to  examine  the  specific  proposals, 
the  plan  seems  eminently  reasonable. 
The  fishing  Industry  is  prepared  to  give 
away  a  great  deal  and,  in  fact,  subject 
itself  to  intensive  Federal  surveillance  in 
order  to  meet  the  environmentalists  at 
least  half  way. 

As  end  result  of  the  proposed  20-month 
program,  we  would  know  a  lot  more  than 
we  do  now  about  conserving  and  protect- 
ing porpoise  during  seining  operations. 
We  would  assemble  a  body  of  knowledge 
that  would  form  the  basis  for  a  new 
and  lasting  solution  of  this  problem. 

But  a  few  hardcore  environmentalists 
say  "No."  So,  without  congressional  ac- 
tion, the  plan  is  stymied  and  the  fisher- 
men remain  in  port. 

We  say  "Yes,"  and  we  hope  enough  of 
our  colleagues  agree  so  that  this  bill  can 
be  enacted  in  the  near  futiu^. 

If  we  delay  too  long,  not  only  will  "a 
great  American  industry  disappear — ^but 
so  will  tuna,  at  a  reasonable  price,  from 
the  supermarket  shelves. 

Mr.  Speaker,  the  Marine  Mammal 
Protection  Act  which  most  of  us  in  this 
House  supported — as  did  tuna  industry 
leaders — ^was  intended  to  avert  the  ex- 
tinction of  whales,  seals,  and  other  de- 
clining species.  Did  any  who  voted  for  it 
see  the  act  as  a  means  for  wrecking  an 
important  part  of  our  domestic  fishing 
Industry? 

My  southern  California  colleagues  and 
I  trust  that  Congress  wlU  help  provide 
a  swift  answer. 


School  in  Miami,  Fla.,  entitled,  "Me,  My- 
self and  I."  It  would  make  the  Members 
of  Congress,  I  thought,  more  aware  of  our 
need  to  present  the  kind  of  image  to  the 
very  young  which  we  would  like  to  have 
them  hold  of  us  if  we  read  this  short 
composition  by  my  young  friend,  David 
Kennedy,  which  he  wrote  in  his  English 
class  and  upon  which  he  received  a  grade 
of  A  from  his  teacher.  It  will  be  aston- 
ishing to  many  to  see  the  acute  knowl- 
edge of  politics  and  people  in  politics 
which  this  yoimg  man  reveals  at  a  very 
early  age. 

Hence,  I  include,  Mr.  Speaker,  that 
E>avid  Kennedy,  Jr.'s,  composition  en- 
titled, "Me.  Myself  and  I."  be  included  in 
the  body  of  the  Record  following  my  re- 
marks for  the  information  of  the  Mem- 
bers of  Congress  and  all  who  read  this 
Record : 

Me,  Mtself  and  I 
My  life  of  politics  started  at  the  age  of 
three!  Well,  with  my  father  a  Commissioner 
end  for  years  my  mother  handling  campaigns 
left  and  right,  there  was  very  little  I  could 
do  but  get  Involved. 

You're  probably  saying,  "at  the  age  of 
three,  how  could  he  get  Involved?"  Well,  111 
tell  you  .  .  .  between  the  ages  of  4 — 5 — and  6 
I  met  hundreds  of  people  who  have  been 
beneficial  to  my  life,  starting  with  my  step- 
dad,  who  Is  the  best  campaign  strategist 
around.  He  has  taken  me  from  one  end  of 
Florida  to  the  other  to  see  both  sides  .  . 
how  to  win  a  campaign  and  how  to  govern. 
He  always  said — It's  the  person,  not  the  of- 
fice. 


I've  had  the  opportunity  to  meet  a  Vice- 
President  and  a  President  of  the  United 
States  (all  democrats,  of  course)  but  I  think 
perhaps  the  most  interesting  and  Imposing 
person  I  know  is  Senator  Claude  Pepper. 
Not  only  is  he  a  Statesman  in  government 
but  he  is  an  understanding  and  compas- 
sionate person.  Do  you  realize  that  many  of 
the  benefits  we  enjoy  In  this  Country  today 
and  through  his  efforts?  Take  health  care, 
he  was  a  pioneer  in  this  .  .  .  and  social  secu- 
rity .  .  .  And  he  was  a  young  man  when  he 
had  the  vision  to  do  these  things.  Let's  face 
It,  not  everyone  has  the  opportunity  to  get 
a  history  lesson  on  this  great  Country  from 
a  man  who  not  only  lived  it  but  helped 
make  it.  Claude  Pepper  makes  It  come  alive! 

These  people  and  the  many  opportunities 
that  I  have  had  to  see  government  work 
have  all  made  my  life  much  richer  and  have 
made  me  appreciate  that  it  is  great  to  be  an 
American. 


YOUNG  PEOPLE  AND  POLITICS 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  it  is  inter- 
esting to  me  to  see  that  so  many  yoimg 
people  in  this  coimtry  are  not  only  keenly 
aware  of  the  process  of  Government  we 
call  politics  but  begin  at  a  very  early  age 
either  from  association  or  interest  to 
participate  in  politics.  I  have  a  vivid  il- 
lustration of  that  in  a  statement  sent  to 
me  by  the  stepson  of  my  congressional 
assistant  in  Miami,  one  of  the  brightest, 
keenest  young  men  I  know,  David  Ken- 
nedy, Jr.,  14  years  of  age,  in  the  Lear 


THE  CHARLES  N.  CRITTENTON 
CIRCLE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  one  of  the 
noble  organizations  in  the  Greater 
Washington  area,  in  which  so  many 
Washington  ladies  have  played  such  a 
distinguished  part  and  of  which  my  wife 
and  many  other  wives  of  Members  of  this 
House  and  wives  of  Members  of  the  other 
body  have  played  such  a  meaningful  role 
is  the  Charles  N.  Crittenton  Circle,  origi- 
nally providing  a  home  for  unwed 
mothers  and  now  providing  assistance 
not  only  to  unwed  mothers  but  to  all 
girls,  generally  younger  girls,  who  are  in 


need  of  assistance.  Every  year  the  many 
ladies  who  make  up  this  circle  put  on  a 
luau,  at  the  Shoreham  Hotel,  at  which 
they  raise  money  for  the  worthy  causes 
supported  by  this  organization.  Many 
door  prizes  are  provided  by  the  door  prize 
committee,  of  which  my  wife  has  been 
chairman  for  many  years.  Many  business 
establishments  in  Washington,  D.C.,  and 
many  other  parts  of  the  country  gener- 
ously support  this  program.  There  is  also 
a  good  attendance  from  the  Senate  and 
House  and  from  the  district  community 
at  this  luau.  Very  substantial  funds  are 
raised  for  the  support  of  the  organization 
on  these  occasions.  The  occasion  is  al- 
ways colorful  and  delightful. 

Last  year  at  a  luncheon  meeting  at  the 
Florence  Crittenton  Home,  celebrating 
the  25th  anniversary  of  the  Crittenton 
Circle,  the  historian  of  the  group,  Mrs. 
Thomas  Dale  Stewart,  presented  a  very 
interesting  and  stimulating  report  of  the 
activities  of  the  circle  and  wives  of  the 
members  of  the  Cabinet  and  wives  of 
Members  of  the  Congress  and  others  high 
In  Government  circles  contributed  so 
significantly.  I  thought  it  would  be  inter- 
esting to  Members  of  the  Congress  to 
have  this  report  on  the  activities  of  this 
organization  which  serves  such  worthy 
causes  in  the  district  community.  Hence, 
I  include,  Mr.  Speaker,  this  report  in  the 
body  of  the  Record  : 

At  a  weU  attended  luncheon  meeting  at 
the  Florence  Crittenton  Home  recently,  cele- 
brating the  25th  anniversary  of  the  Charles 
N.  Crittenton  Circle,  attention  was  drawn  by 
the  historian  of  the  group,  Mrs.  Thomas 
Dale  Stewart,  to  the  part  played  by  the  wives 
of  Cabinet  members  and  the  wives  of  other 
men  high  In  Government  in  the  history  of 
the  Circle.  This  tradition  started  In  1951  con- 
tinues to  this  day. 

When  Alice  Fryer  then  president  of  the 
Board  at  the  P.C.  Home  first  talked  to  Helen 
Murray  about  the  need  of  creating  an  addi- 
tional Circle  to  raise  money  for  the  Home,  it 
was  decided  to  Invite  the  wives  of  President 
Truman's  Cabinet  to  take  part.  This  was 
done  by  Helen  who  was  the  daughter  in  law 
of  Senator  Murray  and  acting  as  his  official 
hostess  at  that  time — 1951.  Helen  Invited  the 
possible  members  to  her  home.  The  first  of- 
ficial meeting  of  the  Circle  was  at  the  Home 
in  February  1951.  It  had  been  decided  to 
limit  the  membership  to  40  but  there  was 
such  a  long  waiting  list  it  was  decided  to 
raise  the  number  of  members  to  50  as  the 
largest-sized  comfortable  working  group. 

The  twenty-one  charter  members  of  the 
Circle  and  other  very  early  members  were 
Mrs.  James  Miuray,  wife  of  Senator  Murray's 
son,   (Mrs.  Masterson  now)    President;   Mrs. 
Charles  Brannon,  wife  of  the  Secretary  of 
Agricultxire,  first  V.P.;    Mrs.  Wendell  Lund, 
2nd  V.P.;  Mrs.  Russell  Long,  Recording  Secre- 
tary; Mrs.  David  Stowe,  Treasurer;  Mrs.  Ed- 
ward Flack,  Corresponding  Secretary;   Mrs. 
Carrol  Cone,  Board  Representative;  Mrs.  Gale 
Pugh,  also  a  Board  Representative;  Mrs.  Les- 
lie Biffle,  wife  of  the  Secretary  of  the  Senate; 
Mrs.  Marion  Boyer;  Mrs.  Joseph  Casey,  wife  of 
a  Congressman;  Mrs.  Jackson  Davis;  Mrs.  W. 
Mead  Fletcher;  Mrs.  John  Floyd;  Mrs.  Robert 
LeBaron;  Mrs.  Dale  Miller;  Mrs.  Paul  Porter; 
Mrs.  WUllam  Wame;  Mrs.  Edward  Wheeler; 
Mrs.  W.  D.  Mathews;  Mrs.  Oscar  Chapman, 
wire    or    the    Secretary    of    Interior;     Mrs. 
Jesse  Donaldson,  wife  of  the  Postmaster  Gen- 
eral;   Jane  Barkley,   wife  of  Vice-President 
Barkley;   Grace  Kerr,  wife  of  Senator  Kerr; 
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Vide  Bartlett,  wife  of  Senator  Bartlett;  Su- 
sanna Mora;  Lucille  Hare;  Polly  Jones;  Min- 
nie Summers;  Peggy  Welgester;  Felicia  Wood- 
ward; Polly  Guggenheim  Bogen;  Mary 
Clark,  wife  of  Supreme  Court  Justice  Tom 
Clark;  Kitty  Burke;  and  Lydagene  Muth.  In 
1963 — these  five  members  still  very  active  in 
the  Circle  came  in — Ruth  Thomson,  o\ir  pres- 
ent revered  president;  Lucretla  Tletjens; 
Gwendy  Duncan;  Margaret  Adams;  and 
Mame  Miller  (Mrs.  Wilbur  Miller). 

We  cannot  of  course  give  all  the  names,  but 
we  have  kept  the  membership  to  fifty,  re- 
placing and  adding  names  as  indicated.  It 
might  be  interesting  to  notice  that  in  the  25 
years  we  have  been  meeting,  the  names  of 
many  government  people  keep  cropping  up 
in  all  our  varied  activities.  Among  the  most 
active  at  present  are  Lu  Engle,  widow  of  Sen- 
ator Engle,  who  became  a  member  in  1956; 
Oermaine  Magnuson,  wife  of  the  Senator 
from  Washington  State,  who  joined  in  1965; 
and  MUdred  Pepper,  wife  of  Senator  and 
Representative  Claude  Pepper  who  Joined  in 
1960.  And  there  is  Lindy  Boggs.  of  course,  who 
has  been  a  long  time  member  (16  years) .  And 
we  have  had  Senator  "Scoop"  Jackson's  wife 
and  Senator  McGovern's  wife. 

"While  we  were  by  no  means  the  first  cir- 
cle, or  the  biggest,  we  worked  very  hard  from 
the  start  and  have  taken  all  our  commit- 
ments seriously,"  said  Mrs.  Stewart.  "Prob- 
ably our  first  most  important  commitment 
was  to  raise  money  for  the  Home,  and  the 
Mary  Robertson  Fund.  We  have  done  this 
over  the  years  chiefly  through  the  annual 
benefits.  "These  started  with  a  St.  Patrick's 
Day  Gala  at  the  Washington  Club  and.  be- 
fore we  settled  on  the  Luau  as  our  image, 
the  benefits  were  varied  indeed.  There  were 
Buffet  Suppers  and  Theater  Parties  and  an 
International  Boutique,  a  Pan  American  Bidl, 
an  Anderson  House  party,  an  event  at  Rose- 
croft  Raceway,  a  Night  at  the  Ball  Game,  a 
May  Festival  and  Dinner  Dance  at  the  Madi- 
son Hotel  and  so  on,  until  we  began  the 
Luau  thing  which  has  proved  the  most  profit- 
able of  all.  Our  final  one  this  past  year 
netted  the  Home  and  the  Roberstson  Fund 
over  $6,000." 

"Another  of  our  services  to  the  Home  has 
been  our  contribution  to  the  education  pro- 
gram. We  have  Kitty  Burke,  our  own  mem- 
ber, and  several  others  (I  helped)  to  thank 
for  that.  Kitty  recruited  teachers  to  assist 
the  girls  registered  at  the  Home  to  obtain 
certificates  of  educational  performance  from 
the  Education  Dept.  of  D.C.  Private  tuition 
was  provided  by  members  of  our  Circle  who 
were  qualified  (I  taught  Math  and  Ruth 
Cren  Schaefer  taught  Shorthand,  others 
took  turns  as  well  in  other  subjects).  Our 
own  members  were  assisted  in  this  project 
by  volunteers  Kitty  had  recruited  from  the 
Junior  League.  The  program  started  small 
but  Importantly  on  the  top  fioor  of  the 
Home's  original  building  and  has  now  grad- 
uated to  its  present  fuU-filedged  educational 
proportions.  Any  girl  now  at  the  Home  may 
choose  to  complete  her  studies  while  in  resi- 
dence and  get  full  credit  for  her  work. 

A  third  Important  service  area  in  which  we 
have  made  important  contribution  is  the 
Bazaar.  The  present  president  of  the  Bazaar, 
Betty  Powell,  is  our  own  member,  and  a  few 
years  back  another  member,  Etta  Rlchwine, 
was  president.  (And  of  course  we  have  a  rep- 
resentative each  year  from  our  circle  Just  as 
each  other  circle  has  its  own  representative) . 
However,  good  as  our  work  has  been,  we  can 
still  do  better!  Let's  not  rest  on  our  laurels, 
or  whatever! 

A  fourth  type  of  contribution  or  commit- 
ment has  been  in  services  to  the  Home  It- 
self. No  fewer  than  three  Board  Presi- 
dents of  the  Home  have  been  from  our 
Circle — Alice  Fryer,  Etta  Rlchwine,  and  Ruth 
Thomson,  the  present  president,  as  well,  of 


our  Chas.  N.  Crittenton  Circle.  For  several 
years  one  of  our  more  glamorous  members, 
Ruth  Schaefer  (Ruth  Crane  of  Radio  and 
T.V.)  acted  as  Librarian  at  the  Home  and 
fiu-nlshed  them  with  much  publicity  when- 
ever it  was  needed. 

Before  concluding,  I  would  like  to  mention 
the  establishment  of  a  Memorial  Fund  to 
memorialize  those  of  our  members  that  we 
have  lost  to  death.  Seven  whom  we  have 
greatly  loved  and  lost  are  Mary  Beatty,  Mrs. 
Frank  Ikard,  Fran  Norris,  Glade  Biffle,  Vir- 
ginia Shears,  Bobble  Bushi  and  Tucky  Davis. 

During  the  twenty-five  years  that  the 
Circle  has  been  in  operation  every  member 
has  participated  in  the  work  and  has  con- 
tributed greatly  of  time,  effort  and  money. 
If  we  were  to  mention  names  of  all  those  who 
have  worked  wonders  with  us  in  the  face  of 
seemingly  impossible  odds  it  would  make  a 
book  and  keep  us  here  much  longer  than  Is 
feasible.  We  have  tried  to  give  Just  a  brief 
overall  sketch. 

RrrA  Stewart. 
McLean,  Va. 


THE  HEALTH  SERVICE  ACT 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  today 
I  am  introducing  legislation,  known  as 
the  Health  Service  Act.  which  estab- 
lishes a  health  care  .system  that  will  pro- 
vide comprehensive  health  service  to  all 
people  and  will  be  accountable  to  those 
it  .serves.  It  will  provide  to  all,  without 
charge  and  without  discrimination  of 
any  kind,  comprehensive  health  care  and 
supplementary  sendees  delivered  by  sal- 
aried health  workers.  It  will  emphasize 
the  maintenance  of  health  as  well  as 
the  treatment  of  illness. 

At  this  time  I  would  like  to  insert  into 
the  Record  a  summary  of  the  legislation 
and  other  related  material  followed  by 
the  text  of  the  bill: 

The  Health  Service  Act 

While  high  quality  health  care  Is  a  right  of 
all  people,  this  is  not  the  current  reality  In 
the  United  States.  Unequal  access  to  care,  ex- 
cessive costs,  geographical  imbalances,  and 
the  deterioration  of  social,  environmental, 
and  occupational  conditions  beset  Americans 
today.  This  Act  creates  a  United  States 
Health  Service  Organization  to  overcome 
these  deficiencies  and  implement  the  right 
to  quality  health  care. 

The  United  States  Health  Service  Organi- 
zation will  provide  to  all  individuals,  with- 
out charge  and  without  discrimination  of 
any  kind,  comprehensive  health  care  and 
supplementary  services  delivered  by  salaried 
health  workers  and  emphazlng  the  mainten- 
ance of  health  as  well  as  the  treatment  of 
illness.  Representative  and  democratic  gov- 
ernance will  be  established  through  com- 
munity boards  mandated  to  provide  primary 
health  care  services  and  chosen  in  commu- 
nity-wide elections.  District  boards  will  over- 
see general  hospitals  and  health  team  schools 
and  be  selected  by  the  community  boards. 
Regional  boards  will  oversee  specialized  care 
facilities  and  be  selected  by  the  district 
boards.  Lastly,  a  National  Board  will  provide 
overall  planning  and  guidance  and  be  se- 
lected by  the  regional  boards. 

Health  workers  will  have  fair  compensa- 
tion, secure  employment,  and  opportunities 
for  career  advancement  and  for  full  and 
equal  participation  in  governance.  There  will 
be  local,  regional,  and  national  planning  and 


funding  to  establish  health  care  faclUties 
so  as  to  overcome  shortages,  especially  for 
inner-city  and  rural  populations.  The  Orga- 
nization will  be  financed  through  progres- 
sive taxation  of  Individual  and  corporate  in- 
come, with  these  funds  distributed  on  a  capi- 
tation basis,  supplemented  by  allocations  for 
special  health  care  needs. 


SeCTIOK-BT-SeCTION  StTMMART 
TrrLE    I — ^ESTABLISHMENT     AND     OPERATION     OF 
THZ  TTNITED  STATES  HEALTH  SERVICE  ORGANI- 
ZATION 

Initial  national  organization 

Sec.  Ill — ^Establishment  of  the  Organlza- 
tiion.  There  is  established  a  nonprofit  cor- 
poration to  be  known  as  the  United  States 
Health  Service  Organization.  The  Organiza- 
tion shall  be  a  corporation  of  the  District  of 
Colvunbla  and  shall  have  all  the  powers  of 
such  a  corporation,  as  well  as  the  power  to 
acquire  by  condemnation  under  Judicial 
process  real  estate  for  public  piuTJOses. 

Sec.  112 — Appointment  of  Interim  Nation- 
al Board.  No  later  than  30  days  after  enact- 
ment of  this  Act,  the  President  shall  appoint, 
with  the  advice  and  consent  of  the  Senate, 
21  individuals  over  18  years  of  age,  broadly 
representative  of  the  Nation's  population, 
and  no  more  than  7  of  whom  have  been 
health  workers  within  the  preceding  2  years, 
to  serve  as  members  of  the  Interim  National 
Board. 

Sec.  113 — ^Powers  and  Duties  of  the  In- 
terim National  Board.  Members  of  the  In- 
terim National  Board  shall  take  whatever 
steps  are  necessary  to  establish  the  Organi- 
zation. They  shall  serve  as  the  Board  of  Di- 
rectors until  the  National  Board  holds  its 
first  meeting,  establish  boimdarles  of  health 
care  delivery  regions,  select  and  provide  as- 
sistance to  interim  regional  health  boards, 
and  coordinate  the  initial  election  of  com- 
munity health  boards. 

Sec.  114 — Use  of  Funds.  The  Organization 
may  not  use  Federal  funds  received  under 
this  Act  for  health  care  services  other  than 
those  provided  by  regional,  district,  and  com- 
munty  boards  established  in  accordance  with 
this  Act. 

Sec.  115 — Authorization.  There  are  author- 
ized to  be  appropriated  to  the  Organization 
$4  bUlion  to  establish  the  Organization. 
Organization  of  area  health  hoards 

Sec.  121 — Establishment  of  Health  Care 
Delivery  Regions.  No  later  than  six  months 
after  the  appointment  of  members  of  the 
Interim  National  Board,  the  Board  shall  es- 
tablish health  care  delivery  regions  through- 
out the  United  States.  Each  health  care  de- 
livery region  shaU  be  a  contiguous  geographic 
area  having  a  population  of  not  less  than 
500,000  and  not  more  than  3  million,  except 
that  the  population  may  be  less  than  500,- 
000  if  this  would  facilitate  the  delivery  of 
health  care  services  or  the  effective  govern- 
ance of  the  program,  and  it  may  be  greater 
than  3  mUllon  if  the  region  includes  a  stand- 
ard metropolitan  statistical  area.  The  bound- 
aries of  such  regions  shall  consider  eco- 
nomic and  geographic  barriers  to  the  receipt 
of  health  care  in  nonmetropolltan  areas,  and 
the  differences  in  needs  between  nonmetro- 
polltan and  metropolitan  areas.  At  least  60 
days  prior  to  the  establishment  of  a  bound- 
ary, the  Interim  National  Board  shall  pro- 
vide for  a  public  bearing  regarding  such 
boundary. 

Sec.  122 — Appointment  of  Interim  Re- 
gional Boards.  No  later  than  six  months  after 
the  appointment  of  members  of  the  Interim 
National  Board,  the  Board  shall  appoint  an 
interim  regional  board  for  each  region.  Each 
Interim  regional  board  shall  be  composed 
of  9  members  over  18  years  of  age,  broadly 
representative  of  the  region's  population,  and 
no  more  than  3  of  whom  have  been  health 
workers  within  the  preceding  2  years.  Each 
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Interim  regional  board  shall  establish  the 
boundaries  of  health  care  delivery  districts 
and  communities  In  its  region  and  conduct 
elections  for  voting  members  of  community 
boards  In  Its  region. 

Sec.  123 — Establishment  of  Health  Care 
Delivery  Districts  and  Health  Care  Delivery 
Communities.  No  later  than  six  months  after 
Its  appointment,  each  Interim  regional  board 
shall  establish  health  care  delivery  districts 
and  communities  throughout  Its  region. 
Each  region  shall  be  divided  Into  three  or 
more  districts,  each  of  which  shall  be  a  con- 
tiguous geographic  area  having  a  population 
of  not  less  than  100,000  or  more  than  600,000, 
except  that  a  region  may  have  less  than 
three  districts,  or  a  district  may  have  a  pop- 
ulation of  less  than  100,000,  Jf  this  would 
facilitate  the  delivery  of  health  care  or  the 
effective  governance  of  the  program. 

Each  district  shall  be  divided  Into  three 
or  more  communities,  each  of  which  shall  be 
a  contiguous  geographic  area  whose  resi- 
dents have  a  commonality  of  Interest  and 
whose  population  Is  not  less  than  25,000  or 
more  than  50,000,  except  that  a  district  may 
have  less  than  three  communities,  or  a  com- 
munity may  have  a  population  of  less  than 
25,000,  If  this  would  facilitate  the  delivery 
of  health  care  or  the  effective  governance 
of  the  program. 

At  least  60  days  prior  to  the  establish- 
ment of  a  boundary,  the  interim  regional 
board  shall  provide  for  a  public  hearing  re- 
garding such  boundary. 

Sec.  124 — Election  of  Commimity  Health 
Boards.  The  Interim  National  Board  shall 
select  a  date  not  later  than  15  months  after 
the  enactment  of  this  Act  for  the  holding 
of  an  election  in  each  community  for  the 
elected  members  of  community  health 
boards.  For  each  board  there  shall  be  5 
elected  members,  plus  one  elected  member 
for  each  5,000  residents  in  the  community 
in  excess  of  25,000.  The  interim  regional 
boards  shall  conduct  and  supervise  the  nom- 
inations and  elections  of  community  board 
members. 

Any  individual  who  is  over  18  years  of  age. 
Is  not  a  health  worker,  and  resides  in  the 
commimity  may  be  nominated  upon  petition 
by  at  least  1%  of  the  registered  voters  in 
the  community.  Each  nominee  must  disclose 
any  financial  interest  of  the  nominee  or  the 
nominee's  family  In  health  care  services  or 
the  provision  of  medical  supplies.  Public 
meetings  shall  be  held,  and  literature  dis- 
tributed, by  the  interim  regional  boards  to 
permit  all  nominees  to  present  their  qualifi- 
cations and  views. 

The  initial  meeting  of  each  commimity 
board  shall  be  held  not  later  than  30  days 
after  the  election. 

Sec.  125 — Appointment  of  District  Health 
Boards.  Not  later  than  60  days  after  its  initial 
meeting,  each  community  board  shall  ap- 
point an  individual  who  is  over  18  years  at 
age,  is  not  a  health  worker,  and  resides  in 
the  community  to  serve  as  a  member  of  its 
respective  district  board.  The  initial  meet- 
ing of  the  district  board  shall  be  held  not 
later  than  30  days  after  such  appointment. 

Sec.  126— Appointment  of  Regional  Health 
Boards.  Not  later  than  60  days  after  Its  initial 
meeting,  each  district  board  shall  appoint  an 
individual  who  is  over  18  years  of  age,  is 
not  a  health  worker,  and  resides  in  the  dis- 
trict to  serve  as  a  member  of  Its  respective 
regional  board.  The  initial  meeting  of  the  re- 
gional board  shall  be  held  not  later  than 
30  days  after  such  appointment. 

Sec.  127 — Appointment  of  the  National 
Board.  Not  later  than  60  days  after  its  initial 
meeting,  each  regional  board  shall  appoint 
an  iQ<UTldual  who  is  over  18  years  of  age. 
Is  not  a  health  worker,  and  resides  in  the 
region  to  serve  as  a  member  of  the  National 
Board.  The  initial  meeting  of  the  National 
Board  shall  be  held  not  later  than  30  days 
after  such  appointment. 


Sec.  128 — Subsequent  Election  and  Ap- 
pointment of  Members  of  Health  Boards. 
The  next  election  for  members  of  commu- 
nity boards  shall  be  held  not  later  than  one 
year  after  the  effective  date  of  health  serv- 
ices. Subsequent  elections  for  community 
board  members  shall  take  place  every  2 
years  thereafter.  Such  elections  and  subse- 
quent appointments  of  meml>ers  of  district 
and  regional  boards,  and  the  National  Board, 
shall  conform  to  the  requirements  of  sec- 
tions 124,  125,  126,  and  127,  respectively. 

Sec.  129 — Modification  of  the  Boundaries 
of  Health  Care  Delivery  Areas.  No  later  than 
2  years  after  each  national  census,  and  at 
any  other  time  it  deems  necessary,  the  Na- 
tional Board  shall  review  the  appropriate- 
ness of  the  boundaries  of  each  region  and 
may  modify  the  boundaries  if  there  has  been 
a  substantial  population  shift  and  if  the 
modification  Is  approved  by  a  referendum  of 
those  registered  voters  whose  regional  Iden- 
tification would  be  changed.  At  least  60  days 
before  the  modification,  a  public  hearing 
shall  be  held. 

No  later  than  2  years  after  each  national 
census,  upon  receipt  of  a  petition  signed  by 
not  less  than  15%  of  the  registered  voters  in 
an  area,  and  at  other  appropriate  times,  each 
regional  board  shall  review  the  boundaries 
of  the  districts  and  communities  In  its  re- 
gion. A  regional  board  may,  after  review  and 
public  hearings,  modify  a  boundary  if  there 
has  been  a  substantial  population  shift  or 
the  change  would  better  carry  out  the  pur- 
poses of  this  Act,  and  if  the  change  Is  ap- 
proved by  a  referendum  of  those  affected 
by  it. 

General  provisions  regarding  health  boards 
Sec.  132 — ^Membership  of  Health  Boards. 
Each  health  board  shall  be  composed  of  (1) 
members  elected  or  appointed  in  accordance 
with  the  preceding  sections,  (2)  one  member 
appointed,  in  the  case  of  a  community  board, 
by  the  community  occupational  safety  and 
health  action  council  established  in  section 
412  and,  in  the  case  of  a  regional  board,  by 
the  regional  occupational  safety  and  health 
action  council  established  in  section  413,  and 
(3)  such  nonvoting  associate  members  as  the 
regular  members  determine  to  be  necessary 
to  provide  representation  of  State,  territorial, 
and  local  government,  of  significant  elements 
of  the  population  within  its  area  by  race,  sex, 
income  level,  or  national  origin,  and,  in  the 
case  of  the  Interim  National  Board  and  the 
National  Board,  to  help  carry  out  this  Act. 
No  individual  may  serve  as  a  member  of 
any  board  for  more  than  4  consecutive  years, 
exclusive  of  any  time  that  may  be  served  to 
fill  a  vacancy.  A  vacancy  caused  by  the  death, 
resignation,  or  removal  of  a  member  shall  be 
filled  within  60  days  by  the  same  process 
which  placed  the  original  member  on  the 
board. 

A  recall  election  shall  be  held  for  any 
member  of  a  community  board  no  later  than 
60  days  after  presentation  to  the  regional 
board  of  a  petition  signed  by  at  least  15%  of 
the  registered  voters  in  the  commimity  re- 
questing recall  of  the  member.  Members  of 
district,  regional,  and  the  interim  regional 
boards,  and  the  National  Board,  may  be  re- 
called from  office  by  the  vote  of  %  of  the 
health  board  which  appointed  such  members. 
Sec.  133 — ^Meetings  and  Records  of  Health 
Boards.  The  members  of  each  health  board 
shall  elect  a  chairperson  and  vice  chairperson 
from  among  their  members.  The  chairper- 
son shall  be  responsible  for  convening  meet- 
ings. Including  upon  written  request  of  any 
two  members,  and  for  carrying  out  other 
duties  as  the  board  may  assign.  Minutes  of 
meetings  of  the  board  and  its  committees 
shall  be  available  to  the  public,  and  such 
matters  shall  be  open  to  the  public. 

Each  health  board  may  establish  commit- 
tees and  advisory  groups,  and  appoint  to 
them  such  members  (including  health  work- 


ers) as  they  find  necessary  to  carry  out  their 
duties.  Members  of  health  boards  shall  re- 
ceive per  diem  or  salary  payments  plus  re- 
imbursement for  necessary  expenses. 

Sec.  134 — Procedures  for  Establishment  and 
Advisory  Nature  of  National  Guidelines  and 
Standards.  The  National  Board  shall  establish 
such  guidelines  and  standards  as  will  facili- 
tate implementation  of  this  Act.  At  least  90 
days  before  establishing  a  guideline  or  stand- 
ard, it  shall  submit  such  guideline  or  stand- 
ard to  all  area  health  boards  for  their  re- 
view and  comment.  Guidelines  and  standards 
established  by  the  National  Board  are  ad- 
visory to,  and  not  binding  upon,  area  health 
boards.  The  National  Board  shall  assist  mem- 
bers of  area  health  boards  in  using  and  im- 
plementing such  guidelines  and  standards. 

Sec.  135 — Assistance  to  Area  Health  Board 
Members.  Each  regional  board  shall  provide 
orientation,  education,  and  technical  assist- 
ance to  district  and  community  boards  to 
insure  that  they  are  prepared  to  perform 
their  duties. 

TrrLE  n — delivery  of  health  cabe  and 

SUPPUEMENTAL    SERVICES 

This  title  specifies  the  health  care  and 
supplemental  services,  and  the  administra- 
tive arrangements  for  delivering  such  serv- 
ices, for  which  the  Organization  is  receiving 
Federal  financial  assistance. 

Patients'  rights  in  health  care  delivery 
Sec.  211— Basic  Health  Rights.  The  Organi- 
zation, in  delivering  health  care  services, 
shall  ensure  that  every  individual  is  given 
basic  health  rights.  These  include  the  right 
to  receive  health  care  and  supplemental  serv- 
ices without  charge  and  without  discrimina- 
tion; to  be  treated  with  dignity  and  respect; 
to  choose  health  workers  and  facilities  from 
whom  to  receive  service,  regardless  of  where 
the  individual  resides;  to  have  access  to 
one's  health  records;  to  have  information 
translated  into  the  individual's  primary  lan- 
guage; to  receive  a  full  explanation  of  all 
questions  related  to  health  care;  to  refuse 
any  health  care  service,  when  the  refusal 
does  not  directly  endanger  the  health  of  oth- 
ers; to  have  counselling  and  assistance  on 
health  matters;  and  to  have  access  to  a  com- 
plaint system  and  to  legal  assistance  to  en- 
force these  rights. 

Sec.  212— Special  Health  Rights  Relating  to 
Children.  The  Organization,  in  delivering 
health  care  services  to  children,  shall  give 
them  the  right  to  be  accompanied  and  visited 
by  a  friend  or  relative  of  their  choosing,  to 
have  a  friend  or  relative  stay  overnight  near 
them,  and  to  have  routine  services  performed 
by  a  friend  or  relative. 

Eligibility  for,  nature  of,  and  scope  of  services 
provided  by  the  organization 
Sec.  221— EliglbUity  for  Services.  All  in- 
dividuals while  within  the  United  States  are 
eligible  to  receive  health  care  and  supple- 
mental services  under  this  Act. 

Sec.  222 — Entitlement  to  Services.  On  and 
after  the  effective  date  of  health  services,  the 
Organization  shall  provide  users  with  all 
health  care  and  supplemental  services  de- 
scribed in  section  223  which  are  necessary  for 
the  maintenance  and  enhancement  of  health, 
and  the  treatment  of,  and  rehabilitation  fol- 
lowing, injury,  disability,  or  disease.  These 
services  do  not  include  personal  comfort  or 
cosmetic  services,  unless  the  health  board 
providing  the  services  determines  they  are 
needed  for  health -related  reasons 

Sec.  223 — Provision  of  Health'  Care  and 
Supplemental  Services.  The  Organization 
shall  provide  health  care  services  in  the  fields 
of  medicine,  surgery,  osteopathy,  gynecology, 
obstetrics,  ophthalmology,  optometry,  podia- 
try, dentistry,  orthodontics,  audlology,  psy- 
chiatry, psychology,  nutrition  and  dletetiS, 
pathology,  radiology,  occupational  health, 
specialized  therapy,  midwifery,  home  healCb 
care,  health  education,  nursing,  envlronmen- 


Maij  If,  1977 


CONGRESSIONAL  RECORD— HOUSE 


13445 


tal  health,  and  laboratory  sciences.  There 
shall  be  inpatient  and  outpatient  services 
and  the  provision  of  drugs,  therapeutic  de- 
vices, and  other  medical  supplies  including 
eyeglasses,  other  visual  aids,  hearing  aids,  and 
prosthetic  devices. 

The  Organization  shall  provide  reimburse- 
ment for  the  cost  of  emergency  health  care 
services  provided  in  facilities  or  by  persons 
not  authorized  or  established  by  the  Orga- 
nization, when  immediate  medical  attention 
is  required  and  it  is  impractical  for  the  in- 
dividual to  receive  care  from  the  Organiza- 
tion. 

The  Organization  shall  provide  the  follow- 
ing services  supplemental  to  the  delivery  of 
health  care  services:  ambulance  and  other 
tran^ortatlon  services  to  ensure  timely  ac- 
cess to  health  facilities;  child  care  services 
for  those  who  are  responsible  for  a  child's 
care  and  are  receiving  health  care  services; 
and  homemaking  services  when  an  inpatient 
has  the  sole  responsibility  of  caring  for  a 
child  or  a  physically  or  mentally  handicapped 
individual,  or  when  these  services  would  re- 
move the  need  for  Inpatient  care. 
Health  care  facilities  and  delivery  of  health 
care  services 

Sec.  231 — ^Establishment  of  Health  Care  Fa- 
cilities and  Distribution  of  Delivery  of  Health 
Care  and  Other  Services,  (a)  Each  com- 
munity board  shall  establish  facilities  in  its 
commimity  to  deliver  ( 1 )  comprehensive  pri- 
mary health  care  services  including  routine 
physical  examinations  and  treatment,  diag- 
nostic, laboratory,  radiologic,  and  rehabilita- 
tive services,  immunizations,  nutrition  and 
screening  services,  dental  care,  obstetrical  and 
gynecological  services,  family  planning  and 
contraceptive  services,  pregnancy  and  abor- 
tion counseling  and  services,  vision  and  hear- 
ing testing,  provision  of  eyeglasses  and  other 
visual  aids  and  hearing  aids,  24-hour  emer- 
gency medical  services,  provision  of  pharma- 
ceuticals and  medical  equipment,  mental 
health  services,  home  health  services,  and 
occupational  safety  and  health  services;  (2) 
specialized  inpatient  and  outpatient  health 
care  services  when  these  can  be  most  effec- 
tively provided  in  a  community  setting;  and 
(3)  supportive  and  rehabilitative  services  and 
facilities,  including  nursing  homes,  clinics, 
and  multi-service  centers,  for  the  physically 
or  mentally  handicapped,  mentally  ill,  aged, 
and  chronically  ill  to  promote  their  Integra- 
tion and  functioning  within  the  community. 

(b)  Each  district  board  shall  establish  in 
Its  district  a  general  hospital  to  provide  in- 
patient health  care  services,  as  well  as  such 
other  facilities  as  will  promote  the  effective 
delivery  of  health  ewe  in  its  district. 

(c)  Each  regional  board  shall  (1)  establish 
a  regional  medical  facility  providing  highly 
specialized  health  care  services,  and  (2)  pro- 
vide health  care  services  for  individuals  whose 
health  care  needs  cannot  be  met  by  com- 
mimity or  district  boards  because  of  occupa- 
tional or  other  factors,  including  migratory 
agricultural  workers  and  those  confined  to 
correctional  Institutions. 

Each  area  health  board  shall  also  provide 
health  education,  the  maintenance  of  per- 
sonal health  records,  referral  services  to  fa- 
cilities outside  the  area,  supplemental  serv- 
ices (as  described  in  section  223),  assistance 
to  Individuals  with  language,  cultural,  or 
educational  handicaps  in  utilizing  the  serv- 
ices, information  on  health  rights,  guide- 
lines, and  standards,  information  on  griev- 
ance mechanisms  and  legal  services,  and 
environmental  health  Inspection  and  moni- 
toring services,  where  this  is  permitted  under 
State  and  local  law  (including  providing 
such  services  on  behalf  of  a  State  or  local 
government) . 

Each  area  health  board  shall  hire  appro- 
priate health  workers  (including  adminis- 
trative personnel)  to  ensure  that  the  facili- 
ties provide  the  services  mandated  for  the 
board.  Each  area  health  board  shall  utilize, 
wherever  poBslble,  existing  health  racilltles 


including  health  centers,  clinics,  hospitals, 
physicians'  offices,  nursing  homes,  and  medi- 
cal laboratories. 

If  a  community  or  district  board  fails  to 
provide  the  necessary  health  care  and  sup- 
plemental services  on  the  effective  date  of 
health  services,  its  respective  regional  board 
shall  take  whatever  steps  are  necessary  to 
ensure  that  such  services  are  available  to 
individuals  in  the  area.  This  may  include  ap- 
pointment of  a  trustee  or  trustee  committee 
under  section  402,  requiring  the  community 
or  district  board  in  an  adjacent  area  to  pro- 
vide such  services  on  a  temporary  basis,  or 
(until  three  years  after  the  effective  date 
of  health  services)  reimbursing  individuals 
and  providers  for  the  provision  of  specified 
services  using  procedures  in  effect  Just  before 
the  effective  date  of  health  services  under 
title  XVIII  of  the  Social  Security  Act  (Medi- 
care). 

Sec.  232. — Operation  of  Health  Care  Facili- 
ties. Each  health  board  shall  establish  poli- 
cies and  organizational  plans  for  each  facility 
it  has  established.  In  establishing,  imple- 
menting, and  modifying  such  policies  and 
plans,  it  shall  seek  the  fullest  possible  par- 
ticipation of  health  workers  in  the  facility 
and  individuals  using  the  facility.  These  poli- 
cies and  plans  shall  provide  for  (1)  the  man- 
agement of  the  facility  through  decision- 
making mechanisms  which  provide  full  and 
equal  participation  of  all  health  workers 
employed  In  the  facility,  (2)  the  elimination 
of  domination  by  health  professionals,  and 
(3)  regular  accountability  of  the  health 
workers  to  the  board  which  established  the 
faculty. 

On  and  after  three  years  after  the  effective 
date  of  health  services,  a  health  board  may 
not  permit  a  health  facility  It  has  established 
to  be  used  for  the  private  delivery  of  in- 
patient health  care  services,  or  for  the  pri- 
vate delivery  of  outpatient  services  unless 
this  outpatient  use  is  in  the  Interest  of  the 
Organization  and  appropriate  compensation 
Is  paid  to  the  Organization.  A  health  board 
may  not  permit  an  individual  employed  in 
one  of  its  facilities  to  engage  in  the  private 
delivery  of  health  care  while  the  employee 
is  being  compensated  for  working  in  the 
facility.  ("Private  delivery"  means  the  de- 
livery of  services  for  which  there  is  remun- 
eration from  any  source  other  than  the 
Health  Service  "lYust  Fund  established  In 
section  511.) 

Each  health  board  shall  ensure  that  any 
facility  it  operates  on  an  inpatient  basis  for 
individuals  who  are  within  it  for  continuous 
periods  of  60  days  or  longer  is  clean  and 
well-heated,  cooled,  and  ventilated,  ade- 
quately staffed,  provides  comfortable  quar- 
ters for  inpatients,  provides  opportunities 
for  creative  activity  and  recreation,  estab- 
lishes a  peer  review  committee,  and  informs 
an  inpatient  of  all  decisions  involving  the 
inpatient's  health  and  permits  participa- 
tion in  such  decisions.  It  shall  not  censor  or 
harass  conmiunlcatlon  of  an  Inpatient,  con- 
fiscate personal  property,  deny  social  and 
sexual  life,  require  that  the  Inpatient  work, 
pay  an  Inpatient  less  than  the  minimum 
wage,  physically  restrain  or  confine  an  in- 
patient (other  than  one  convicted  of  a 
crime)  Involuntarily  for  more  than  72  hours 
without  determination  by  the  peer  review 
committee  that  such  restraint  or  confine- 
ment is  necessary,  or  take  punitive  or  dis- 
criminatory action  without  approval  of  the 
peer  review  committee.  Annually,  the  in- 
patients of  each  such  facility  shall  elect, 
from  among  themselves  and  any  representa- 
tives of  an  interested  voluntary  association, 
a  peer  review  committee  of  at  least  3  mem- 
bers. 

Sec.  233 — Provision  of  Health  Services  Re- 
lating to  Conception  and  Childbearlng.  To 
the  maximum  extent  possible,  area  health 
boards  shall  provide  men  and  women  of  re- 
productive age  with  information  on  contra- 


ception and  with  a  contraceptive  device  or 
medication  of  the  individual's  choosing, 
complete  evaluation  and  treatment  of  ve- 
nereal diseases  and  diseases  of  the  reproduc- 
tive organs,  and  Information  and  counselling 
regarding  genetically  Induced  anomalies. 
Women  shall  be  provided  with  pregnancy 
testing,  safe  and  convenient  abortion  serv- 
ices, and  counselling  by  women  In  conjunc- 
tion with  these  services.  These  services  shall 
be  provided  only  upon  request,  vrtthout  har- 
assment, with  confidentiality,  and  without 
prior  approval  by  anyone  other  than  the  In- 
dividual receiving  the  services. 

No  area  health  board  may  perform  a  treat- 
ment or  procedure  (other  than  to  preserve 
the  patient's  life)  which  would  be  expected 
to  affect  the  Individual's  capacity  to  repro- 
duce or  nurse  children,  unless  the  individual 
has  been  given  full  information  and  has  ap- 
proved performance  of  the  treatment  or  pro- 
cedure, and  a  review  committee  has  approved 
It, 

Before  a  mastectomy  is  performed,  an  area 
health  board  shtJl  provide  the  woman  with 
the  results  of  a  frozen  section  or  biopsy  not 
later  than  48  hours  after  It  has  been  made. 
Inform  her  of  her  options  and  risks,  and  give 
her  the  opportunity  to  consult  with  others  of 
her  choosing. 

An  area  health  board  shall  permit  a  w<»nan 
to  deliver  her  infant  in  her  home,  be  accom- 
panied during  labor  and  delivery  by  whom- 
ever she  chooses,  use  the  position  she  chooses, 
care  for  her  infant  at  her  bedside,  and  feed 
her  infant  according  to  the  method  she  de- 
sires, so  long  as  these  do  not  increase  the 
medical  risk  to  herself  or  her  infant. 

title    m HEALTH    LABOR   rORCE 

Job  categories  and  certification 

Sec.  301— Effect  of  State  Law.  Notwith- 
standing any  law  of  a  State  or  political  sub- 
division to  the  contrary,  the  Organization 
shtai  be  the  sole  Judge  of  the  qualifications 
of  its  employees. 

Sec.  302 — Qualifications  of  Health  Workers. 
Each  area  health  board  shall  establish  proce- 
dures which  ensure  that  work  classified 
under  a  Job  category  is  performed  by  a  health 
worker  who  is  certified  as  competent  to  per- 
form the  work  and  authorized  to  perform  the 
work  by  the  area  health  board  which  employs 
the  worker.  Each  area  health  board  shall  pro- 
vide for  the  periodic  review  of  the  compe- 
tency of  its  employees,  and  shall  provide  op- 
portunities for  health  workers  to  be  certified 
for  more  advanced  Job  categories. 

Sec.  303 — Establishment  of  Job  Categories 
and  Certification  Standards.  ITie  National 
Board  shall  establish  guidelines  for  the  clas- 
sification, certification,  and  employment  of 
health  workers  by  Job  category,  to  ensure 
that  health  workers  have  demonstrated  the 
necessary  competency  and  to  expand  the 
roles  of  health  workers  by  enabling  them  to 
participate  in  health  care  delivery  to  the 
maximum  extent  consistent  with  their  skills. 
In  establishing  these  guidelines,  the  National 
Board  shall  provide  for  sufficient  fiexibility 
to  permit  regional  boards  most  effectively  to 
meet  the  health  needs  of  their  regions,  and 
for  sufficient  uniformity  to  permit  mobility 
of  health  workers  among  the  regions.  The 
National  Boud  shall  periodically  evaluate 
the  Job  categories  and  certification  practices 
and  make  whatever  modifications  it  deems 
necessary. 

For  Job  categories  not  requiring  advanced 
specialty  training,  each  regional  board  shall 
establish  certification  standards  which  spec- 
ify the  functions  performed  by  a  health 
worker  employed  In  a  Job  category,  the  skills 
required  to  perform  this  work,  the  initial 
and  continuing  training,  experience,  and 
performance  required,  and  the  curriculum 
which  a  health  worker  must  follow  in  a  dis- 
trict health  team  school.  Each  area  health 
board  within  the  region  shall  apply  swdb. 
standards  to  all  health  workers  it  employs. 

The  National  Board  shall  establish  such 
standards  for  Job  categories  Involving  highly 
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specialized  skills  and  requiring  advanced 
specialty  training.  Area  health  boards  shall 
apply  such  standards  to  all  health  workers 
employed  by  them  In  such  Job  categories. 

All  such  standards  shall  periodically  be 
reviewed  and  modified  as  appropriate. 
Education  of  health  workers 
Sec.  311— District  Health  Team  Schools 
Each  district  board  shall  establish  a  district 
health  team  school  to  provide  Initial  and 
continuing  basic  education  In  health  care 
delivery  for  health  workers  Including  aides 
nurses,  technicians,  health  assistants,  health 
associates,  mldwlves,  occupational  safety  and 
health  workers,  health  administrators  phy- 
sicians, dentists,  optometrists,  and  pharma- 
cists. Each  school  shall  be  functioning  not 
later  than  four  years  after  the  effective  date 
of  health  services,  unless  the  National  Board 
approves  an  alternate  plan.  A  district  board. 
In  consultation  with  Its  community  boards, 
may  decide  that  conducting  particular  edu- 
cational programs  In  Its  school  would  be  to- 
efficient  or  Inappropriate,  and  It  may  collabo- 
rate with  one  or  more  adjacent  district 
boards  In  conducting  Joint  programs. 

Schools  shall  be  funded  exclusively  by  the 
Conization,  shall  not  charge  tuition,  and 
shall  provide  students  with  allowances  for 
living  expenses.  The  National  Board  shall 
establish  guidelines  for  operating  health 
team  schools  .such  that  the  activities  of  each 
school  shall  be  designed  to  meet  the  health 
needs  of  the  district  and  communities  it 
serves,  the  number  of  students  enrolled  In 
each  educational  program  shall  be  based  on 
the  needs  of  the  district,  and  education  for 
different  Job  categories  shall  be  Integrated 
so  as  to  permit  health  workers  to  receive  suc- 
cessively higher  levels  of  education.  Each 
school  s  admissions,  curriculum,  faculty  hir- 
ing, and  governance  policies  shall  be  estab- 
lished with  the  fullest  possible  participation 
of  community  boards,  health  workers  fac- 
ulty, and  students.  Schools  may  not  use  low- 
Income  or  minority  Individuals,  women  or 
those  In  mental  or  penal  Institutions  for  ex- 
periments and  demonstrations  In  numbers 

,«  ♦1"1'1^1P'"°P°^^°°^*®  ^  "^elr  population 
m  the  district. 

Each  district  board  shall  establish  admis- 
sions policies  for  Its  school  which  emphasize 
m?J„;T  ,^ealth-related  work  experience, 
minimize  the  use  of  academic  criteria  othe^ 
than  those  that  are  significantly  related  to 
future  work  performance,  give  preference  to 
segments  of  the  population  now  under-reore- 
sented  among  health  workers,  and  seek  a 
student  body  that  Is  representative  of  the 
districts  population  by  race.  sex.  famUy  in- 
come, and  national  origin. 

Each  district  board  shall  establish  cur- 
riculum policies  for  Its  school  that  give 
priority  In  study  and  field  work  to  the  lead- 
tag  causes  of  Illness  and  death  In  the  dis- 
trict (Including  especially  environmental 
and  social  factors),  provide  all  students  with 
a  common  Initial  sequence  of  courses  and 
then  offer  progressively  more  specialized 
studies,  emphasize  work-study  experience  In 
health  care  facilities  In  the  district  and  fa- 
cUltate  the  development  of  skUls  In  decision- 
making and  problem  assessment. 

East  district  board  shall  establish  faculty 
hiring  procedures  that  seek  a  faculty  that 
te  representative  of  the  population  of  the 
district,  and  shall  establish  a  governance 
plan  for  the  school  which  gives  significant 
decUlonmakIng  powers  to  faculty  and  stu- 
dents. 

Sec.  312— Specialized  Health  Worker  Edu- 
cation Programs.  Each  regional  board  shaU 
establish  a  specialized  health  worker  educa- 
tion program  to  provide  initial  and  continu- 
ing advanced  education  in  health  care  and 
health  science  specialty  fields.  Each  special- 
ized program  shall  be  fimctlonlng  not  later 
ttan  four  years  after  the  effective  date  of 
health  services,  unless  the  National  Board 
^proves  an  alternate  plan.  A  regional  board. 
In  consultaUon  with  Its  district  boards,  may 
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decide  that  conducting  a  particular  educa- 
tion program  would  be  Inefficient  or  Inap- 
propriate, and  It  may  collaborate  with  one 
or  more  adjacent  regional  boards  In  Joint 
educational  programs. 

Specialized  education  programs  shall  be 
funded  exclusively  by  the  Organization,  shall 
not  charge  tuition,  and  shall  provide  stu- 
dents with  allowances  for  living  expenses. 
Each  specialized  program  shall  be  designed 
to  meet  the  health  worker  needs  of  the  re- 
gion. Admissions  policies  shall  emphasize 
previous  health-related  work  experience,  give 
preference  to  segments  of  the  population 
now  under-represented  among  workers  with 
advanced  training,  and  seek  a  student  body 
which  Is  representative  of  the  population 
of  the  region. 

Sec.  313 — Service  Requirement.  No  Indi- 
vidual may  be  enrolled  In  a  health  team 
school  or  specialized  education  program  xin- 
less  the  Individual  agrees  to  perform  service 
as  an  employee  of  the  Organization,  after 
graduation,  for  a  period  of  time  equal  to  the 
period  of  eiurollment  and  for  an  area  health 
board  with  the  highest  priority.  For  gradu- 
ates of  a  health  team  school  In  a  particular 
Job  category,  the  priority  ranking  for  hiring 
Is  as  follows:    (i)    the  district,  or  a  com- 
munity In  the  district.  In  which  the  school 
Is  located.  If  there  Is  a  health  worker  short- 
age In  that  Job  category;  (2)  any  other  dis- 
trict or  community  having  such  a  shortage; 
and    (3)    any  other  area.  A  health  worker 
shortage  Is  defined  to  exist  If  a  district  or 
community  has  a  ratio  of  the  niunber  of 
health  workers  In  that  Job  category  to  the 
number  of  residents  which  Is  less  than  two- 
thirds  of  that  ratio  for  Its  region,  and  It  has 
plans  and  a  budget  which  call  for  hiring 
such  an  Individual.  Each  region  board  shall 
assist   In   matching   the   locatlonal   prefer- 
ences of  graduates  with  the  needs  of  the 
boards  In  Its  region.  The  procedures  for  plac- 
ing the  graduates  of  specialized  education 
programs  In  regions  and  districts  are  the 
same. 

Employment   and    labor-management   rela- 
tions within  the  orffanizatton 

S»c.  321.— Employment,  Transfer,  Promo- 
tion and  Receipt  of  Pees.  Health  boards 
shall  hire,  classify,  and  fix  the  compensa- 
tion and  benefits  of  their  employees.  In  ac- 
cordance with  this  Act  and  guidelines  es- 
tablished by  the  National  Board.  There  shall 
be  employment  and  promotion  In  the  Or- 
ganization In  the  same  manner  as  Is  pro- 
vided under  the  Federal  civil  service  system, 
opportunities  for  career  development,  en- 
couragement of  health  workers  to  use  up  to 
ten  percent  of  their  work  time  for  continu- 
ing education  without  loss  of  pay.  and  full 
protection  of  employees'  rights  to  a  fair 
hearing  on  adverse  actions. 

Health  boards  shall  give  preference  In 
hiring  to  those  employed,  or  self-employed, 
as  health  workers  before  enactment  of  this 
Act.  Employees  of  the  Organization  shall 
be  eligible  for  promotion  or  transfer  to  any 
position  In  the  Organization  for  which  they 
are  qualified.  Each  regional  board  shall  have 
a  Job  placement  service  to  assist  health 
workers  In  Its  region  In  attaining  the  maxi- 
mum degree  of  career  promotion  opportuni- 
ties and  to  Insure  continued  Improvement 
of  health  care  services. 

A  district  or  community  board  may  not 
hire  an  Individual  to  fill  a  position  In  a  Job 
category  If  the  ratio  of  health  workers  In 
that  category  to  residents  In  the  district  or 
conununlty  Is  greater  than  four-thirds  of 
such  ratio  for  the  region,  and  if  there  Is  a 
district  or  conununlty  within  the  region 
which  has  a  ratio  less  than  two-thirds  of  the 
average  and  has  plans  and  a  budget  to  hire 
such  a  worker. 

An  employee  of  the  Organization  may  not 
receive  a  fee  or  perquisite  from  anyone 
other  than  the  Organization  for  duties  per- 
formed by  virtue  of  such  employment. 


Sec.  322— Solicitation  and  Use  of  Recom- 
mendations. An  area  health  board  may  solicit, 
accept,  and  consider,  and  any  other  Individ- 
ual or  organization  may  furnish,  a  state- 
ment about  an  Individual  under  considera- 
tion for  employment.  The  statement  must 
be  furnished  upon  request  of  the  board  and 
can  only  be  an  evaluation  of  the  Individ- 
ual's qualifications  for  employment.  No  other 
statement  or  recommendation  with  respect 
to  an  Individual  under  consideration  for 
employment  may  be  made  or  considered. 

Sec.  323— ApplicabUlty  of  Laws  Relating 
to  Federal  Employees.  The  provisions  of  chap- 
ter 75  of  title  5,  United  States  Code  (relat- 
ing to  adverse  actions  against  employees) 
subchapter  I  of  chaper  80  of  title  5,  United 
States  Code  (relating  to  compensation  for 
work  Injuries),  and  chapter  83  of  title  6 
United  States  Code  (relating  to  clvU  service 
retirement)  shall  apply  to  employees  of  the 
Oi^anlzatlon  (except  In  some  cases  for  the 
personal  staff  of  health  board  members) 
unless  these  are  Inconsistent  with  provisions' 
of  negotiated  collective  bargaining  agree- 
ments or  with  procedures  established  by  the 
Organization  and  approved  by  the  Civil  Serv- 
ice Commission. 

Compensation,  benefits,  and  other  terms 
and  conditions  of  employment  in  effect  be- 
fore the  effective  date  of  health  services  for 
health  workers  employed  by  the  Federal  Gov- 
ernment shall  apply  to  employees  of  the  Or- 
ganization untu  changed  by  the  Organiza- 
tion m  accordance  with  this  Act.  No  varia- 
tion of  fringe  benefits  shall  result  In  benefits 
which  are  less  favorable  to  employees  of  the 
Organization  than  benefits  In  effect  for  em- 
ployees of  the  Federal  Qovernment  on  the 
effective  date  of  health  services. 

Sec.  324— Applicability  of  Federal  Labor- 
Management  Relations  Law.  The  provisions 
of  the  National  Labor  Relations  Act  shall 
apply  to  the  Organization  and  Its  employees. 
Collective  bargaining  agreements  between 
area  health  boards  and  duly  recognized  bar- 
gaining representatives  of  employees  of  the 
Organization  shall  be  effective  for  not  less 
than  two  years  and  may  Include  procedures 
for  resolution  of  grievances. 

TTfLl  rv— OTHEB  FtmCTIONS  OP  HBAI-TH  BOARDS 

Advocacy,  grievance  procedures,  and 
trusteeships 
Sec.  401— Advocacy  and  L^al  Services  Pro- 
gram. Each  area  health  board  shall  estab- 
lish a  program  of  health  advocacy  to  ensure 
the  full  realization  of  patients'  rights.  Such 
program  shall  Include  the  employment  of 
health  advocates  In  health  care  facilities  and 
measures  to  correct  any  Infraction  of  such 
rights. 


The  National  Board  shall  establish  a  health 
rights  legal  services  program  to  ensure  that 
patients  and  health  workers  receive,  free  of 
charge,  high  quality  legal  services  for  prob- 
lems related  to  health  care.  The  health  rights 
program  shall  Include  the  establishment  of  a 
legal  services  oflice  In  each  region,  and  the 
establishment  of  such  offices  In  communities 
and  districts  that  have  inadequate  legal 
services.  This  program  may  be  carried  out 
directly  or.  In  each  Instance,  by  contract  with 
the  National  Legal  Services  Corporation  or 
members  of  the  private  bar. 

Sec.  402 — Grievance  Procedures  and  Trus- 
teeships. Any  patient,  health  worker,  or  vol- 
untary association  having  an  Interest  In 
health  care  may  conunence  a  grievance  pro- 
ceeding before  a  regional  board,  and  a  re- 
gional board  may  commence  such  a  proceed- 
ing before  Itself,  because  of  an  alleged  vio- 
lation of  this  Act  by  a  district  or  commu- 
nity board.  Any  patient,  health  worker,  or 
voluntary  association  may  commence  a  griev- 
ance proceeding  before  the  National  Board 
because  of  an  alleged  violation  of  this  Act 
by  a  regional  board,  and  the  National  Board 
may  commence  such  a  proceeding  before  It- 
self. Any  patient,  health  worker,  or  volim- 
tary  association  may  commence  a  grievance 
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proceeding  before  the  Secretary  of  the  Treas- 
ury, and  the  Secretary  may  commence  such 
a  proceeding  before  himself,  becaiise  of  an 
alleged  violation  of  this  Act  by  the  National 
Board. 

The  National  Board  may  review  by  appeal, 
by  any  party  or  on  its  own  Initiative,  an  ad- 
verse decision  by  a  regional  board.  The  Sec- 
retary of  the  Treasury  may  review  by  appeal, 
by  any  party  or  on  his  own  Initiative,  an 
adverse  decision  by  the  National  Board. 

Whenever  a  grievance  proceeding  Is  com- 
menced there  shall  be  a  public  hearing  If 
the  grievance  Is  supported  by  a  suitable 
petition  or  before  setting  aside  an  election 
or  transferring  any  function  of  a  board.  If 
a  grievance  concerns  the  conduct  of  an 
election  of  a  community  board,  and  It  Is 
determined  that  the  election  was  not  con- 
ducted in  compliance  with  this  Act.  or  that 
there  had  been  systematic  non-representa- 
tion of  significant  elements  of  the  popula- 
tion of  the  community,  by  race,  sex,  Income 
level,  or  national  origin,  the  election  shall  be 
set  aside  and  a  new  one  held  within  60  days 
after  the  date  of  the  determination.  If  a  new 
election  is  held  because  of  a  determina- 
tion that  portions  of  the  population  have 
not  been  represented,  the  election  shall  be 
conducted  In  a  way  that  will  facilitate  such 
representation. 

For  grievances  having  to  do  with  other 
matters.  If  it  Is  determined  that  a  health 
board  has  failed  to  comply  with  this  Act,  a 
new  election  or  appointment  within  60  days 
may  be  required.  If  it  Is  determined  that  a 
community  or  district  board  has  failed  to 
comply  with  this  Act.  functions  of  such 
board  may  be  transferred  to  the  respective 
regional  board  until  a  new  election  or  ap- 
pointment Is  carried  out.  If  a  regional  board 
has  failed  to  comply  with  this  Act,  functions 
of  this  board  may  be  transferred  to  the  Na- 
tional Board  until  a  new  regional  board  Is 
appointed.  If  the  National  Board  has  failed 
to  comply  with  this  Act,  its  functions  may 
be  transferred  to  the  Secretary  of  the  Treas- 
ury until  a  new  National  Board  Is  appointed. 
If  a  health  board  of  the  Secretary  of  the 
Treasury  Is  transferred  functions  of  a  board, 
they  may  appoint  a  trustee  to  carry  out 
such  functions. 

Any  party  to  a  grievance  proceeding  may 
bring  suit  In  the  United  States  district  court 
for  the  Judicial  district  In  which  such  pro- 
ceeding was  brought.  In  this  case,  no  fur- 
ther grievance  proceedings  may  be  held  on 
this  matter  before  the  National  Board  or  the 
Secretary  of  the  Treasiuy. 

Occupational  safety  and  health  programs 
Sec.  411— Functions  of  the  National  Board. 
On  and  after  the  effective  date  of  health 
services,  the  National  Board  shall  oversee  an 
occupational  safety  and  health  program  con- 
ducted at  the  regional  level  and  shall  par- 
ticipate In  establishing  and  administering 
occupational  safety  and  health  standards 
under  the  Occupational  Safety  and  Health 
Act  of  1970,  which  Is  amended  to  replace  the 
Secretary  of  Health.  Education,  and  Welfare 
with  the  National  Board. 

Sec.  412— Community  Occupational  Safety 
and  Health  Activities.  A  community  occu- 
pational safety  and  health   action   coimcll 
shall  be  established  In  each  conununlty,  as 
follows:  With  the  assistance  of  the  commu- 
nity board,  employees  of  each  workplace  In 
the  commimlty  having  500  or  more  employ- 
ees shall  elect  one  member  for  each  500  em- 
ployees; employees  of  workplaces  having  less 
than  500  employees  shall  vote  In  community- 
wide   elections   for  a   number  of  members 
equal  to  the  number  of  such  employees  di- 
vided by  500  (roimded  to  the  next  highest 
whole  number) .  Each  such  council  shall  ap- 
point one  Individual  to  serve  as  a  member  of 
Its  community  board;  appoint  one  Individ- 
ual to  serve  as  a  member  of  the  regional  oc- 
cupational safety  and  health  action  coimcll 
for  Its  region;  advise  the  community  board 
on,  and  facilitate,  the  establishment  of  occu- 
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patlonal  safety  and  health  programs;  facili- 
tate the  establishment  and  operation  of 
workplace  safety  and  health  committees  In 
each  workplace;  and  assist  employees  with 
respect  to  Inspections  of  their  workplaces. 

Sec.  413— Regional  occupational  safety  and 
health  programs.  Each  regional  board  shall 
establish  an  occupational  safety  and  health 
program  for  Its  region  using,  to  the  maxi- 
mum extent  feasible,  facilities  and  resources 
of  the  community  boards  In  Its  region.  This 
program  should  Include  Increasing  the  abil- 
ity of  employees  to  monitor  safety  and  health 
conditions  In,  and  assist  In  inspections  of 
their  workplaces;  conducting  biologic  screen- 
ing of  employees;  monitoring  the  environ- 
ment to  Identify  hazards;  and  analyzing  em- 
ployment-related Injuries  and  Illnesses  in 
the  region. 

Each  regional  occupational  safety  and 
health  action  council  shall  appoint  one  In- 
dividual to  serve  as  a  member  of  Its  regional 
board,  and  shall  advise  Its  regional  board 
and  the  National  Board  on  occupational 
safety  and  health  matters. 

Sec.  414— Workplace  health  facilities.  The 
employer  In  each  workplace  shall  maintain 
a  health  facility  In  or  near  the  workplace 
for  occupational  and  emergency  health  care 
for  employees.  These  faculties  shaU  be  or- 
ganized according  to  National  Board  guide- 
lines to  provide  services  that  meet  the  needs 
of  the  employees.  They  will  be  operated  by 
the  community  board  or  the  employer,  with 
the  cost  m  either  case  borne  by  the  employer 
Sec.  416— Employee  rights  relating  to  oc- 
cupational safety  and  health.  Employees  In 
each    workplace    shall    have    the    right    to 
establish  workplace  occupational  safety  and 
health  committees.  Members  of  these  com- 
mittees (not  to  exceed  one  for  every  lOO  em- 
ployees) may,  without  loss  of  pay,  spend  one 
day  of  each  month  on  occupational  safety 
and  health  matters  and  may  accompany  in- 
spectors during  Inspections  of  their  work- 
places. Employees  have  the  right,  without 
loss  of  pay.  to  monitor  safety  and  health 
conditions  In  their  workplaces  and  to  re- 
move themselves  from  the  site  of  any  hazard 
until  It  has  been  eliminated.  Employers  shall 
furnish  their  employees  with  safety  equip- 
ment and  clothing.  Employees  or  their  rep- 
resentatives shall  have  the  right  to  inspect 
all  medical  records  kept  by  their  employer 
on  the  condition  of  their  health.  Employers 
shall   provide   their  employees  with   copies 
of  reports  and  data  on  conditions  affecting 
their  health  and  safety  and  with  timely  noti- 
fication of  the  presence  of  any  dangerous 
materials. 

Health  and  health  care  delivery  research 
Sec.  421— Principles  and  Guidelines  for 
Research.  On  and  after  the  effective  date  of 
health  services,  the  Organization  shall  con- 
duct a  program  of  research  on  health  and 
health  care  delivery.  Within  two  years  there- 
after, the  research  program  shall  conform  to 
these  principles:  (1)  to  the  maximum  ex- 
tent possible,  research  shall  be  performed 
under  the  direction  of  community  and  dis- 
trict boards;  (2)  area  health  boards  must 
review  and  approve  any  research  conducted 
In  their  facilities;  (3)  priority  in  health  re- 
search shall  be  given  to  the  leading  causes 
of  Illness  and  death;  (4)  priority  m  health 
care  delivery  research  shall  be  given  to  the 
Improvement  of  ambulatory  and  primary 
health  care;  and  (6)  no  research  shall  be 
conducted  using  human  subjects  until  all 
hiseful  animal  research  has  been  imder- 
taken. 

Sec.  422 — Establishment  of  Institutes.  The 
•National  Board  shall  establish  a  National 
Institute  of  Epidemiology,  a  National  Insti- 
tute of  Evaluative  Clinical  Research,  a  Na- 
tional Institute  of  Health  Care  Services,  a 
'National  Institute  of  Pharmacy  and  Medical 
Supply,  and  a  National  Institute  of  Socl- 
"ology  of  Health  and  Health  Care,  each  with 
specified  functions. 


13447 

Health  planning,  distribution  of  drugs  and 
other  medical  supplies,  and  mUcellaneotu 
functions 

Sec.  431— Health  Planning  and  Budgeting 
Each  area  health  board  shaU  collect  data  wi 
the  deuvery  of  health  care  In  Its  area  and 
shall  transmit  this  data  and  their  evaluation 
of  It  to  the  respective  regional  board.  In  the 
case  of  a  district  or  community  board  or 
to  the  National  Board,  In  the  case  of  a  re- 
^onal  board,  and  to  residents  of  the  area. 
Each  regional  board  shall  coordinate  the 
planning  and  administration  of  health  care 
services,  health  worker  education,  and  re- 
search In  Its  region.  The  National  Board  shaU 
formulate  a  national  health  plan  and  budget 
m  consultation  with  the  regional  boards  u> 
provide  guidance  to  area  health  boards 

Sec.  432— Distribution  of  Drugs  and  Other 
Medical  Supplies.  The  National  Board  shaU 
prepare  and  disseminate  to  area  health 
^fitn*^.  ^  N**!°'^*l  Pharmacy  and  Medical 
Supply  Formulary  which  wUl  list  drugs  and 
medical  supplies  and  give,  for  each  Item, 
standards  of  quality,  medical  conditions  for 
which  It  Is  certified  effective,  and  other  ap- 
propriate information.  At  regular  intervals 

i^  K,?^*'"'*  ^^*"  ^^^^  *J^e  Formulary  and 
publish  a  price  list  for  Items  In  the  Formu- 

Each  regional  board  shall  estabUh  a  pro- 
gram for  the  purchase  and  distribution  of 
drugs  and  other  medical  supplies  for  use  by 
the  health  facilities  in  Its  region.  This  pro- 
p-am will  provide  for  the  purchase  of  each 
Item  by  competitive  bidding  or  based  on  the 
pr  ce  listed  by  the  National  Board,  and  It 
will  provide  for  the  distribution  of  drun 
under  their  generic  names. 

Sec.  433— Miscellaneous  Functions  of  the 
National  Board.  The  National  Board  shall  at 
««t*S**  °i^^^  calendar  year,  publish  a  re- 
port describing  the  operations  of  the  Orea- 
nlzatlon  during  the  preceding  fiscal  year  and 
surveying  the  future  health  needs  of  the 
Nation  and  plans  the  Board  has  to  meet  these 

The  National  Board  shall  publish  and  dis- 
seminate to  area  health  boards,  for  use  by 
patients,  a  comprehensive  dictionary  of  terms 
used  m  health  care  records  and  services 


HTLE  V— FINANCING  or  THE  OMANIZATIOK 
HEALTH  SERVICX  TAXES 

Sec.  501— Individual  and  Corporate  Income 
laxes.  The  Internal  Revenue  Code  of  1954  is 
amended  by  adding  a  new  part  on  health 
service  taxes.  These  taxes  are  Imposed  on  the 
ncome  of  every  Individual,  estate,  and  trust 
increasing  with  taxable  Income  In  accord- 
ance with  a  table  included  in  the  Act  and 
on  corporations,  amounting  to  42  percent 
of  the  total  amount  of  the  normal  corporate 
tax  and  surtax.  These  taxes  apply  to  taxable 
years  Including  and  after  the  effective  date 
of  health  services. 

Sec.  502— other  Changes  In  the  Internal 
Revenue  Code  of  1954.  The  Internal  Revenue 
Code  of  1954  Is  amended  to  delete  any  in- 
come exclusion  for  contributions  to  health 
plans  providing  health  care  and  supple- 
mental services  that  are  provided  under  this 
Act;  to  deny  deductions  of  payments  for 
health  care  services  provided  under  this  Act- 
to  deny  deductions  for  contributions  to  med- 
ical and  hospital  faculties;  and  to  repeal 
Medicare  taxes.  These  amendments  apply  to 
taxable  years  Including  and  after  the  effec- 
tive date  of  health  services. 

Sec.  503— Existing  Employer-Employee 
Health  Benefit  Plans.  No  contractual  or  other 
nonstatutory  obligation  of  an  employer  to 
pay  or  provide  health  services  to  his  em- 
ployees or  others  shall  apply  after  the  effec- 
tive date  of  health  services,  to  the  extent 
such  services  are  provided  under  this  Act. 
Health  Service  Trust  Fund 
Sec.  611— Establishment  of  Health  Service 
Triist  Fund.  There  U  created  on  the  books 
of  the  United  States  Treasury  a  trust  fund 
to  be  known  as  the  Health  Service  Ttost 
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Fund.  Fundfl  received  from  health  service 
taxes  shall  be  appropriated  to  the  Trust 
Fund. 

Sec.  512— Transfer  of  Funds  to  the  Health 
Service  Trust  Fund.  On  the  effective  date  of 
health  services,  all  of  the  assets  and  liabili- 
ties of  the  Federal  Hospltel  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Insur- 
ance Trust  Fund  are  transferred  to  the 
Health  Service  Trust  Fund.  In  addition  to 
the  funds  received  from  health  service  taxes, 
there  Is  also  appropriated  to  the  Trust  Fund 
a  contribution  from  general  revenues  equal 
to  40  percent  of  the  funds  received  from 
health  service  taxes. 

Sec.  513 — Administration  of  Health  Service 
Trust  Fund.  The  Trust  Fund  shall  be  ad- 
ministered by  a  Board  of  Trustees,  composed 
of  the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Health,  Education,  and  Welfare,  and 
the  Chairperson  of  the  National  Board,  ac- 
cording to  the  accepted  standards  for  such 
federal  trust  funds.  The  Secretary  of  the 
Treasury  shall  pay  from  time  to  time  from 
the  Trust  Fund  such  amounts  as  the  Na- 
tional Board  certifies  are  necessary  to  pro- 
vide health  care  and  supplemental  services 
under  this  Act. 

Preparation  of  budgets 
Sec.  521 — Determination  of  Fund  Avail- 
ability. The  National  Board  shall,  not  later 
than  January  1  of  each  year.  Initially  fix  the 
maximum  amount  of  funds  which  may  be 
obligated  during  the  fiscal  year  beginning  on 
October  1  of  such  year.  Such  amount  may 
not  exceed  the  lesser  of  140  percent  of  the 
expected  net  receipts  from  health  service 
taxes,  or  the  amount  spent  during  the  pre- 
vious year  adjusted  to  refiect  changes  In  the 
cost  of  living  and  scope  and  cost  of  services. 
The  National  Board  may  obUgate  less  funds, 
If  it  determines  that  the  cost  of  providing 
services  has  lessened,  or  additional  funds  If 
necessary  because  of  an  epidemic  or  other 
unexpected  occurrences. 

Sec.  522— Preparation  of  Initial  Budgets. 
Each  community  board  shall,  by  January  1 
of  each  year,  submit  to  its  respective  district 
Doard  a  plan  and  budget  for  the  fiscal  year 
beginning  October  1.  Each  district  board.  In 
consultation  with  Its  community  boards 
shall,  by  February  1,  submit  to  Its  respective 
regional  board  a  pUn  and  budget  for  the 
fiscal  year  beginning  October  1.  Each  re- 
gional board.  In  consxiltatlon  with  Its  dis- 
trict boards,  shall,  by  March  1,  submit  to  the 
National  Board  a  plan  and  budget  for  the 
fiscal  year  beginning  October  1.  In  preparing 
these  budgets,  each  area  health  board  shall 
specify  Its  operating,  capital,  and  research 
expenses  for  the  coming  fiscal  year  and  for 
the  five-year  period  beginning  with  that  fis- 
cal year. 

Allocation  and  distribution  of  funds 
Sec.  531— National  Budget.  The  National 
Board  shaU.  as  soon  after  April  l  as  prac- 
ticable, transmit  to  the  regional  boards  a 
national  health  budget  for  the  fiscal  year 
beginning  October  1.  It  shall  divide  the  total 
funds  avaUable  Into  funds  for  ordinary  op- 
erating, capital,  and  research  expenses,  aU 
divided  Into  funds  for  use  by  the  National 
Board  and  funds  for  the  regions,  and  funds 
for  special  operating  expenses  as  described 
In  section  534.  Funds  for  ordinary  operating 
and  research  expenses  are  allocated  to  re- 
gions In  proportion  to  their  populations.  The 
budget  shall  be  adopted  upon  approval  by 
a  majority  of  the  regional  boards. 

Sec.  532— Regional  Budgets.  Each  regional 
board  shall,  as  soon  as  practicable  after  adop- 
tion of  the  national  budget,  transmit  a  re- 
gional budget  to  each  district  board  In  Its 
region.  This  budget  shall  be  adopted  upon 
approval  by  a  majority  of  the  district  boards. 
Funds  for  ordinary  operating  and  research 
expenses  shall  be  allocated  to  each  district 
In  proportion  to  population. 

Sec.  533— District  Budgets.  Each  district 
board  ahaU.  aa  aoon  as  practicable  after  adop- 
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tlon  of  the  respective  regional  budget,  trans- 
mit a  district  budget  to  each  community 
board  In  Its  district.  This  budget  shall  be 
adopted  uiwn  approval  by  a  majority  of  the 
community  boards.  Funds  for  ordinary  op- 
erating and  research  expenses  shall  be  allo- 
cated to  each  community  In  proportion  to 
population. 

Sec.  534 — Special  Operating  Expense  Fund. 
A  fund  for  special  operating  expenses  shall 
be  Incorporated  Into  each  budget  prepared 
by  the  National  Board.  Special  operating  ex- 
penses Include  the  costs  of  care  and  treat- 
ment of  Individuals  65  years  of  age  and 
over,  care  and  treatment  of  persons  confined 
to  full-time  residential  care  institutions,  spe- 
cial needs  of  low-income  Individuals,  special 
needs  arising  from  environmental  or  occu- 
pational heaJth  problems,  special  needs  from 
unexpected  occiu-renoes,  and  the  conduct  of 
environmental  Inspections  and  monitoring 
services. 

The  special  operating  expense  fund  Is  al- 
located as  follows:  Funds  for  the  additional 
expenses  associated  with  senior  citizens,  and 
with  persons  confined  to  residential  care  In- 
stitutions, are  allocated  to  districts  and  com- 
munities and  consist  of  basic  capitation 
amounts  multiplied,  respectively,  by  the 
number  of  senior  citizens  and  number  of 
residents  In  such  institutions,  In  the  respec- 
tive areas.  The  National  Board  shall  deter- 
mine the  basic  capitation  amounts. 

Funds  for  the  needs  of  low-Income  resi- 
dents are  allocated  to  communities  In  pro- 
portion to  the  number  of  residents  having 
Incomes  below  the  poverty  level.  (During  the 
first  five  years  after  the  effective  date  of 
health  services,  the  total  of  these  funds  shall 
be  no  less  than  2  percent  of  the  ordinary 
operating  expenses  and,  for  the  succeeding 
five  years,  no  less  than  1  percent.)  Funds 
for  special  environmental  and  occupational 
health  needs  are  allocated  by  the  National 
Board  to  regional  boards  in  accordance  with 
Its  determination  of  such  needs.  (The  total 
of  these  funds  shall  be  no  greater  than  one- 
half  percent  of  the  ordinary  operating  ex- 
penses.) 

Funds  for  unexpected  occurrences  shall  be 
retained  by  the  National  Board  and  allo- 
cated by  them.  (These  funds  shall  be  no 
greater  than  one-half  percent  of  the  ordinary 
operating  expenses.)  Fimds  for  environmen- 
tal inspection  and  monitoring  services  shall 
be  allocated  to  the  area  health  boards  per- 
forming such  services. 

Sec.  635— Distribution  of  Funds.  Funds 
shall  be  distributed  by  the  National  Board 
from  the  Trust  Fund,  at  such  times  as  the 
Board  finds  appropriate.  No  area  health  board 
may  request  or  receive  funds  from  any  other 
source.  Area  health  boards  may  retain  funds 
received  from  the  National  Board  for  two 
years  after  receipt  of  fimds;  after  this  pe- 
riod, unexpended  funds  must  be  returned  to 
the  National  Board  for  deposit  In  the  Trust 
Fund. 

Sec.  536 — Annual  Statement,  Records,  and 
Audits.  Each  area  health  board  shall  prepare 
annually  and  transmit  to  the  National  Board 
a  statement  that  accxirately  shows  the  finan- 
cial operations  of  the  board  and  Its  faculties. 
The  National  Board  and  the  Comptroller 
General  of  the  United  States  shall,  for  audit- 
ing purposes,  have  access  to  all  records  and 
documents  of  the  Organization. 
General  provisions 
Sec.  541 — Issuance  of  Obligations.  The  Na- 
tional Board  is  authorized  to  borrow  money 
and  to  Issue  and  sell  such  obligations  as  It 
determines  are  necessary  to  carry  out  this 
Act.  but  only  In  such  amounts  as  are  specified 
In  approprUtlon  Acts.  The  aggregate 
amounts  of  obligations  at  one  time  shall  not 
exceed  «10  billion.  The  National  Board  may 
pledge  the  assets  of  the  Trust  Fund  and 
pledge  and  use  Its  revenues  to  pay  principal 
and  Interest  on  obligations.  The  Organization 
shall  abide  by  the  general  rules  and  proce- 


dures for  the  Issuance  of  obligations  followed 
by  agencies  of  the  Federal  Government.  Obli- 
gations Issued  by  the  Organization  shall  be 
obligations  of  the  United  States  Government 
and  payment  Is  fully  guaranteed  by  the  Gov- 
ernment. 

TTTLK    VI — MISCELLANEOUS    PHOVISIONS 

Sec.  601— Effective  Date  of  Health  Services. 
The  effective  date  of  health  services  under 
this  Act  Is  January  l  of  the  fotu-th  calendar 
year  after  the  year  in  which  this  Act  Is  en- 
acted. 

Sec.  602— Repeal  of  Provisions.  Effective  on 
the  effective  date  of  health  services,  portions 
of  the  Public  Health  Service  Act,  the  Social 
Security  Act,  and  other  acts  relating  to  the 
provisions  of  health  care  services  and  the 
conduct  of  health  and  health  care  research 
are  repealed.  Portions  of  the  Public  Health 
Service  Act  relating  to  health  worker  educa- 
tion remain  In  effect  until  four  years  after 
the  effective  date  of  health  services. 

Not  later  than  one  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Health,  Education,  and  Welfare  shall  prepare. 
In  consultation  with  the  Interim  National 
Board,  and  transmit  to  Congress  legislation 
to  repeal  or  amend  additional  provisions  of 
law  that  are  inconsistent  with  the  purposes 
of  this  Act.  Such  legislation  shall  Include 
transfers  of  such  authority  of  the  Secretary 
of  Health,  Education,  and  Welfare,  relating 
to  standard-setting,  regulation,  and  licens- 
ing, as  the  Secretary  determines,  after  con- 
sultation with  the  Interim  National  Board,  to 
be  not  Inconsistent  with  the  Constitution  of 
the  United  States. 

Not  later  than  one  year  after  the  effective 
date  of  health  services,  the  National  Board 
shall  report  to  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  and  to  the  Congress  on 
how  the  Organization  Is  carrying  cut  the 
purposes  of  the  programs  which  have  been 
repealed. 

Questions  and  answers  on  the  Health 
Service  Act 

Why  a  health  service? 

Growing  numbers  of  Americans  realize 
that  the  present  health  care  system,  based  on 
the  private  delivery  of  health  care  and  fi- 
nanced on  a  fee-for-servlce  basis.  Is  unable 
to  meet  the  health  care  needs  of  this  country. 
One  response  has  been  to  propose  some  form 
of  national  health  Insurance.  However,  no  In- 
surance plan  will  guarantee  that  health  care 
services  are  avaUable  to  everyone,  or  wUl  Im- 
prove the  quality  of  current  services. 

Instead  of  propping  up  an  inadequate  sys- 
tem with  payment  mechanisms  and  Inade- 
quate quaUty  reviews,  the  Health  Service 
Act  wUl  establish  a  health  care  system  that 
provides  comprehensive  health  services  to 
aU  Americans  and  is  accountable  to  those  It 
serves.  This  wUl  be  a  publlcly-controUed  and 
operated  health  service  employing  health 
workers  who  will  directly  serve  the  public. 
Any  scheme  short  of  this  can,  at  best,  only 
ameliorate  the  ailments  of  the  present  health 
care  system. 

What  is  the  United  States  Health  Service 
Organization? 

The  United  States  Health  Service  Organ- 
ization Is  a  non-profit  corporation  that  Is 
democratically-controlled  and  nationally- 
funded  to  deliver  health  care  In  communities 
throughout  the  United  States. 

Who  can  use  the  health  service? 

Any  individual,  whUe  within  the  territory 
of  the  United  States,  wUl  be  able  to  receive 
services  from  the  Organization. 

What  services  wiU  be  provided? 

The  Organization  wlU  provide,  without 
charge,  a  full  range  of  medical,  dental,  and 
mental  health  services,  aa  well  as  occupa- 
tional, home  health,  and  health  education 
services.  Drugs  and  medical  equipment  will 
be  furnished  without  charge.  Environmental 
Inspections  and  monitoring  services  wUl  be 
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conducted,  where  this  is  consistent  with 
state  and  local  laws. 

These  services  wlU  be  provided  through  fa- 
culties established  and  maintained  by  the 
Organization.  Except  In  emergencies,  the  Or- 
ganization WlU  not  pay  for  services  provided 
elsewhere.  Three  years  after  the  Organization 
begins  full  operation.  It  will  not  be  possible 
for  private  practitioners  (who  charge  their 
patients  a  fee)  to  use  the  faculties  of  the 
Organization. 

How  vHU  physicians  and  other  health 
workers  be  compensated? 

All  health  workers  wUl  receive  salaries 
commensm-ate  with  their  Job  requirements 
and  experience.  Workers  can  receive  in- 
creases In  salary  and  be  certified  for  Job  ad- 
vancement through  recognition  of  successful 
performance  and  through  enhancement  of 
their  skUls. 

What  will  be  the  structure  of  the  Organiza- 
tion? 

The  Organization  will  be  set  up  as  a  four- 
tier  system— the  community,  district  region, 
and  national  level.  The  base  of  the  system  is 
the  "community",  a  geographic  area  with  a 
population  of  between  25,000  and  60,000  (less 
in  rural  areas  or  in  other  special  circum- 
stances) .  In  each  community,  primary  health 
care  services— general  outpatient  medical 
care,  emergency  services,  mental  health  ser- 
vices—wUl  be  provided  through  community 
health  centers,  physicians'  offices,  laborator- 
ies, pharmacies,  and  other  facilities.  To  the 
maximum  extent  feasible,  nursing  homes 
multiservice  centers  for  the  handicapped 
and  mental  health  faculties  wlU  be  located 
In  the  community  to  promote  the  Int^ratlon 
of  persons  using  these  faculties  Into  the 
community. 

Several  communities  wUl  be  Joined  to- 
gether to  form  a  "district",  with  a  population 
of  between  100,000  and  500.000.  Each  district 
will  have  a  general  hospital  and  a  health 
team  school,  where  aU  health  workers  wlU 
receive  their  education. 

Several  districts  wiU  be  Joined  together  to 
form  a  "region",  with  a  population  of  be- 
tween 500.000  and  3.000.000  (more  If  neces- 
sary to  enclose  an  entire  metropoUtan  area) . 
Each  region  wUl  have  a  medical  center  pro- 
viding highly  specialized  medical  services 
and  technical  assistance  to  districts  and 
communities. 

How  will  those  who  use  the  services  of  the 
Organization,  and  those  who  work  for 
run  it? 

Commxmlty  health  boards  chosen  in  com- 
munity-wide elections  will  plan  the  delivery 
of  health  services,  hire  health  workers,  and 
assume  overall  responsibility  for  all  commu- 
nity health  services.  District  health  boards, 
appointed  by  the  community  health  boards 
In  the  district  (with  each  community  ap- 
pointing one  member)  wUl  oversee  health  fa- 
culties at  the  district  level.  Regional  health 
boards  appointed  by  the  district  health 
boards  in  the  region  will  oversee  health  facl- 
Utles  at  the  regional  level,  conduct  the  com- 
munity elections,  and  assist  commimlty  and 
district  health  boards  in  performing  their 
duties.  Lastly,  a  NaUonal  Health  Board  ap- 
pointed by  the  regional  health  boards  wlU 
carry  out  overall  planning  and  budgeting 
and  estabUsh  guldeUnes  for  the  provision  of 
health  services  by  the  Organization. 

All  health  faculties  wUl  be  managed  by 
the  workers  In  them  on  a  democratic  basis. 
Each  health  board.  In  consultation  with  the 
workers,  wUl  develop  a  plan  for  democratic 
decisionmaking  within  each  faculty.  Includ- 
ing the  equal  participation  of  health  work- 
ers at  aU  skiU  levels.  Health  workers  can 
also  bargain  ooUectlvely  with  the  health 
boards  on  wages,  benefits,  and  worklne 
conditions. 

How  will  thU  biU  with  the  present  mal- 
dUtribution  of  health  workers  and  funds? 
Operating  fimds  wlU  be  allocated  to  re- 
gions, districts,  and  communities  on  a  per 
capita  basis,  so  that  all  areas  will  have  f  imda 


proportionate  to  their  populations.  This  wUl 
aUow  presenUy  underserved  areas,  especlaUy 
those  where  low  Income  and  minority  persons 
Uve,  and  many  rural  areas,  to  overcome  their 
present  serious  shortages  of  physicians,  other 
health  workers,  and  health  faculties.  Special 
funds,  amounting  InltlaUy  to  2  percent  of 
aU  operating  funds,  wUl  be  aUocated  to  com- 
mimltles  where  low-income  persons  live  to 
help  them  alleviate  the  burden  of  health 
problems  they  now  have. 

The  present  maldlstrlbtulon  of  health 
workers  wUl  be  dealt  with  by  requhlng  that 
graduates  of  health  team  schools  serve  in 
underserved  areas  for  at  least  a  period  equal 
to  the  duration  of  their  education,  and  by 
requiring  that  health  boards  not  hire  par- 
ticular types  of  health  workers  If  they  have 
substantially  greater  numbers  of  them  whUe 
other  areas  have  substantially  less. 

How  will  users  of  the  Organization's  serv- 
ices be  protected  from  failure  of  health 
boards  to  perform  their  duties? 

Members  of  health  boards  wUl  be  accoimt- 
able  to  people  who  elected  them  and  the 
boards  that  appointed  them.  If  they  faU  to 
meet  the  health  needs  of  their  areas,  or 
neglect  their  duties,  members  of  community 
health  boards  can  be  recalled,  upon  petition 
by  15  percent  of  the  adult  residents  in  their 
community  and  a  recall  election  to  deter- 
mine whether  they  can  remain  in  office 
Members  of  other  boards  can  be  removed 
from  office  by  two-thh-ds  vote  of  the  board 
that  appointed  them. 

Regional  boards  wlU  be  empowered  to  in- 
vestigate complaints  regarding  the  actions 
of  community  or  district  boards.  In  the 
event  they  determine  that  there  has  been 
mismanagement  of  funds  or  other  failure 
or  misconduct,  they  can  suspend  or  restrict 
the  board,  appoint  a  trustee  to  take  over  Its 
affairs,  and  hold  a  new  election  for  a  com- 
munity board  or  see  that  a  new  district 
board  Is  appointed.  The  National  Health 
Board  WlU  perform  slmUar  oversight  of  re- 
gional boards,  and  the  Secretary  of  the 
Treasury  (as  the  ultimate  custodian  of  fed- 
eral funds)  will  perform  the  corresponding 
review  of  the  National  Health  Board. 
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ttons  in  their  primary  language  about  their 
h^lth  status  and  any  treatment  or  pro- 
cedure, and  to  advocacy  and  legal  assist- 
ance. Specific  protections  are  Included  for 
women,  children,  and  InstltutlonaUzed  In- 
dividuals to  ensure  rights  associated  with 
their  special  situations  and  health  needs. 

How  will  the  quality  of  health  care  be 
assured? 


How  will  the  education  of  health  workers 
be  conducted  under  this  bill? 

Health  workers  wlU  receive  their  educa- 
tion from  the  Organization,  In  health  team 
schools  organized  by  district  health  boards 
They  will  begin  their  education  by  sharing 
classroom  and  clinical  experiences  In  a  re- 
structiu-ed  educational  process.  Cxurlculum 
design  will  maximize  the  studies  undertaken 
In  common  by  students  preparing  for  the 
various  types  of  health  work  and  wUl  empha- 
size the  social  basis  of  health.  As  students 
progress,  their  studies  will  branch  out  and 
extend  Into  the  various  categories  of  health- 
related  sklUs  and  knowledge. 

Admissions  policies  will  emphasize  pre- 
vious health-related  work  experience  and 
encourage  the  entrance  of  students  who  re- 
flect the  composition  of  the  district's  popu- 
lation. No  tuition  WlU  be  charged,  and  there 
win  be  stipends  for  living  and  educational 
expenses.  Each  health  team  school  wlU  be 
governed  by  representatives  of  the  district 
residents  and  the  faculty  and  students  of 
the  school. 

Regional  health  boards  will  be  responsible 
for  advanced  specialty  training.  Entrants 
Into  specialized  education  programs  will  re- 
flect the  composition  of  the  region's  popu- 
lation, and  consideration  wlU  be  given  to 
previous  work  experience  and  achievement 
as  evaluated  by  peers,  users,  and  faculty. 

What  special  rights  and  guarantees  viill 
health  service  users  have? 


A  BUI  of  Health  Rights  Incorporated  Into 
the  legislation  guarantees  users  of  the  Or- 
ganization's health  services  access  to  all  Its 
services,  to  their  choice  of  health  worker 
and  faculty,   to  Information  and  explana- 


In  contrast  to  the  present  medical  licens- 
ing system,  this  Act  calls  for  contlnxUng  re- 
view and  assessment  of  the  competency  of 
health  care  providers,  with  oversight  by 
representatives  of  those  who  use  health  serv- 
ices as  weU  as  those  who  provide  them. 

The  National  Health  Board  wiu  establish 
national  gxUdellnes  for  area  health  boards  in 
training,  hiring,  and  certifying  health  work- 
ers to  deliver  specific  types  of  services.  The 
National  Board  wUl  also  establish  certifica- 
tion standards  for  medical  specialists,  whUe 
regional  Ixsards  will  set  such  standards  for 
other  health  workers.  In  this  way  the  dif- 
ferent regions  will  be  able  to  assure  the  qual- 
ity of  those  who  deliver  health  care  In  their 
area,  while  having  the  fiexlbiUty  to  develop 
new  categories  and  conditions  of  health 
service. 

The  ultimate  safeguard  of  qualltv.  however. 
Is  the  control  of  service  delivery  by  health 
boards  accountable  to  those  who  use  the 
service,  able  to  draw  for  advice  and  technical 
support  upon  all  the  professional  expertise 
employed  by  the  Health  Service  Organiza- 
tion. 

Will  this  bill  provide  occupational  health 
services? 

Umikely  any  of  the  current  health  Insur- 
ance proposals,  this  bUl  wUl  provide  exten- 
sive occupational  health  services.  Screening, 
diagnosis,  treatment,  and  education  for  the 
detection  and  prevention  of  occupational 
hazards  and  diseases  wUl  be  provided  by 
community  health  boards.  Workers  wUI  par- 
ticipate In  running  the  occupational  health 
services  In  their  communities  and  workplaces 
through  elected  community  occupational 
safety  and  health  committees  which  will  per- 
form monitoring  and  other  functions  to  pro- 
tect the  safety  and  health  of  workers. 

How  will  health  research  be  conducted 
under  this  bill? 

The  Organization  wUl  be  mandated  to  con- 
duct an  extensive  program  of  health  and 
health  care  research.  The  first  priority  wlU 
be  on  the  prevention  and  correction  of  the 
leading  causes  of  Ulness  and  death,  includ- 
ing environmental,  occupational,  and  social 
factors.  Research  wUl  be  performed,  to  the 
maxlmiun  extent  possible,  under  the  aus- 
pices of  community  and  district  health 
boards,  to  ensure  it  Is  responsive  to  the 
health  needs  of  people  in  their  communities 
and  workplaces. 

Several    new   research    Institutes    wUl    be 
created  to  focus  upon  the  central  Issues  of 
health  and  health  care:  an  Institute  of  Epi- 
demiology, to  study  the  spread  and  transmis- 
sion of  disease:   an  Institute  of  EvaJuatlve 
Clinical  Research,  to  study  the  effectiveness 
of  various  medical  techniques;  an  Institute 
of  Health  Care  Services,  to  study  potential 
improvements  In  the  delivery  of  health  care; 
an  Institute  of  Pharmacy  and  Medical  Bap- 
ply,  to  test  and  certify  dnigs  and  thera- 
peutic equipment;  and  an  Institute  of  So- 
ciology   of    Health    and    Health    Care,    to 
examine  the  basic  assiunptlons  of  medical 
care,  health,  and  causality  of  Ul-health. 
How  udll  the  Organization  be  financed? 
In  spite  of  the  expansion  of  services,  the 
cost  of  operating  the  Organization  wUl  be 
less  than  the  cost  of  the  present  health  care 
system.    The   elimination   of   administrative 
costs  associated  with  the  Insurance  Industry 
and  Its  complex  bUUng  procedures,  the  ex- 
pected decrease  In  unnecessary  hospitaliza- 
tion and  treatment  from  the  elimination  of 
fee-for-servlce    medical    practice,    and    the 
elimination  of  excessive  fees  and  profits  are 
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estimated  to  reduce  the  total  cost  by  at  least 
20  percent. 

Funds  to  run  the  Organization  will  come 
from  a  Health  Service  Trvist  Fund  contain- 
ing receipts  from  a  special  health  service  tax 
on  Individual  and  corporate  Incomes  and 
from  general  federal  revenues.  The  Individual 
health  service  tax  will  rise  with  Increasing 
Income.  Low-  and  middle-Income  Individuals 
having  taxable  Incomes  (after  deductions) 
less  than  $10,000  will  pay  only  1%  (equiv- 
alent to  the  Medicare  payroll  tax  now  In 
force,  but  repealed  when  the  Organization 
begins  providing  health  services).  Higher- 
Income  Individuals  and  corporations  will  pay 
substantially  higher  taxes,  and  general  rev- 
enues will  contribute  the  amount  now  spent 
by  federal,  state,  and  local  goveriunents  on 
health  services  (federal  payment  of  these  will 
be  a  form  of  additional  revenue  sharing  to 
states  and  localities) . 

Funds  will  be  distributed  to  regions,  dis- 
tricts, and  communities  on  a  uniform  per 
capita  basis,  with  special  funds  allocated  to 
communities  and  districts  for  the  care  of 
persons  over  65  years  of  age,  persons  confined 
to  full-time  residential  care  institutions,  and 
low-income  persons,  and  to  meet  special 
environmental,  occupational,  and  other 
health  needs  of  particular  regions. 

The  division  of  funds  between  the  district 
and  community  levels  will  be  determined  by 
the  district  boards,  but  will  require  the  con- 
sent of  a  majority  of  the  community  boards 
In  each  district.  Similar  procedures  will  be 
followed  in  dividing  funds  between  the  re- 
gional and  district  levels,  and  the  national 
and  regional  levels.  Thus  all  health  boards 
will  have  an  equal  role  in  determining  the 
allocation  of  funds. 

How  will  the  transitUm  from  the  present 
ay  stem  to  the  new  health  service  he  made? 
Immediately  after  this  law  is  enacted,  the 
President  will  appoint  an  Interim  National 
Health  Board,  broadly  representative  of  the 
American  people,  to  oversee  the  start  of  the 
transition  process.  It  will  draw  the  regional 
boundary  lines  and  appoint  an  Interim  re- 
gional health  board  for  each  region.  These 
boards  In  turn  will  draw  boundaries  for  dis- 
tricts and  commimitles,  and  will  then  con- 
duct elections  for  the  members  of  commu- 
nity health  boards.  The  botmdarles  drawn 
by  these  interim  boards  can  be  modified  by 
the  permanent  boards  once  they  are  estab- 
lished, using  a  procedure  in  which  residents 
of  the  affected  areas  will  participate. 

Once  community  health  boards  are  elected, 
they  win  begin  Identifying  sites  for  health 
facilities  acquiring  buildings,  and  hiring 
health  workers,  and  they  will  appoint  the 
members  of  district  health  boards.  Each 
board  In  turn,  as  It  Is  appointed,  will  begin 
preparing  to  carry  out  its  assigned  respon- 
sibilities. 

Two  years  after  the  bill  is  enacted,  the 
National  Health  Board  will  begin  function- 
ing, and  the  delivery  of  health  services  will 
start  two  years  later.  All  the  health-care- 
related  functions  now  carried  out  imder  the 
direction  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  will  then  be  transferred 
to  the  Organization.  Every  two  years  there- 
after, there  will  be  elections  for  members  of 
community  health  boards,  and  subsequent 
^polntments  of  new  members  of  the  dis- 
trict, regional,  and  national  boards. 

In  cases  where  particular  boards  are  not 
ready,  at  the  end  of  the  four-year  start-up 
period,  to  assume  responsibility  for  the  full 
delivery  of  services,  these  will  be  provided 
In  neighboring  areas  or  through  private 
practitioners  reimbursed  under  ciurent  Medi- 
care arrangements.  These  temporary  meas- 
ures will  remain  in  effect  for  up  to  three 
additional  years. 


The  educational  programs  will  be  fully 
operating  four  years  after  the  start-up  <i 
services  (eight  years  after  enactment  of  this 
bill). 

TBANSmON     SEQUENCE     FROM     ENACTMENT     OF 
THE    HEALTH    SERVICE    ACT 

Interim  National  Board  Api>olnted,  30  days. 

Regional  Boundaries  Drawn;  Interim  Re- 
gional Boards  appointed,  7   months. 

District  and  Conuntmlty  Boundaries 
Drawn,  13  months. 

Oommimlty  Health  Boards  Elected,  15 
months. 

District  Health  Boards  Appointed,  18 
months. 

Regional  Health  Boards  Appointed,  21 
months. 

National  Health  Board  Appointed,  24 
months. 

Delivery  of  Health  Service  Begins,  4  years. 

Reorganization  of  Research  Completed,  6 
years. 

Health  Worker  Education  Programs  Func- 
tioning, 8  years. 

R.R.  6894 
A  bin  to  estabUsh  a  United  States  Health 
Service  Organization  to  provide  high  qual- 
ity health  care  and  to  overcome  the  de- 
ficiencies In  the  present  system  of  health 
care  delivery 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
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Programs 
Sec.  411.  Function  of  the  National  Board. 
Sec.  412.  Community     occupational     safety 

and  health  activities. 
Sec.  413.  Regional  occupational  safety  and 

health  programs. 
Sec.  414.  Workplace  health  facilities. 
Sec.  416.  Employee  rights  relating  to  occu- 
pational safety  and  health. 
Sec.  416.  Definitions. 
Part  C — ^Health  and  Health  Care  Delivery 

Research 
Sec.  421.  Principles   and  guidelines  for  re- 
search. 
Sec.  422.  BBtabllshment  of  Institutes. 
Part  D — Health  Planning,  Distribution  of 
Drugs  and  Other  Medical  Supplies,  and 
Miscellaneous  F'unctions 
Sec.  431.  Health  planning  and  budgeting. 
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Sec.  432.  Distribution   of   drugs   and   other 

medical  supplies. 
Sec.  433.  Mlscenaneous  ftmctlons  of  the  Na- 
tional Board. 
TITLE  V— FINANCING  OF  THE 

ORGANIZATION 

Part  A — ^Health  Service  Taxes 

Sec.  601.  Individual   and  corporate  income 

taxes. 
Sec.  602.  Changes  in  existing  tax  law. 
Sec.  603.  Existing  employer-employee  health 
benefit  plans. 
Part  B — ^Health  Service  Trust  Fund 
Sec.  611.  Establishment    of    health    service 

trust  fvmd. 
Sec.  612.  Transfer  of  funds  to  the   health 

service  trust  fund. 
Sec.  518.  Administration   of   health    service 
trust  fund. 

Part  C — Preparation  of  Budgets 
Sec.  521.  Determination  of  fimd  availabUlty 
Sec.  522.  Preparation  of  initial  budget. 
Part  D — Allocation  and  Distribution  of 
Funds 
Sec.  631.  National  budget. 
Sec.  632.  Regional  budgets. 
Sec.  633.  District  budgets. 
Sec.  634.  Special  operating  expense  fund 
Sec.  635.  Distribution  of  fimds. 
Sec.  636.  Annual    statement,    records,    and 
audits. 
Part  E — General  Provisions 
Sec.  641.  Issuance  of  obligations 
Sec.  642.  Definitions. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 
Sec.  601.  Effective  date  of  health  services 
Sec.  602.  Repeal  of  provisions. 
Sec.  603.  Transition  provisions. 
Sec.  604.  Amendment    to    Budget    and    Ac- 
counting Act. 
Sec.  605.  SeparabUlty. 

FINDINGS 

S»c.  2.  The  Congress  makes  the  foUowlng 
findings:  ^ 

(1)  The  health  of  the  Nation's  people  is  a 
foundation  of  their  well-being. 

(2)  High  quality  health  care  Is  a  right  of 
aU  people. 

(3)  Many  of  the  Nation's  people  are  unable 
fuUy  to  exercise  this  right  because  of  the 
InabUlty  of  the  present  health  care  delivery 
system  to  make  high  quality  health  care 
available  to  all  individuals  regardless  of  race, 
sex,  age,  national  origin.  Income,  marital 
status,  religion,  political  belief,  place  of  resi- 
dence, or  previous  health  status. 

(4)  The  present  health  care  system  has 
failed  to  address  the  basic  deterioration  in 
occupational,  environmental,  and  social  con- 
ditions affecting  the  people  of  this  Nation. 

(5)  Unnecessary  and  excessive  profits  and 
administrative  expenses  have  Inflated  the  cost 
of  health  care. 

(6)  The  health  professions  have  failed  to 
control  the  cost  of  their  services  and  the 
Imbalance  In  the  number  of  health  workers 
among  geographic  areas  or  health  care 
specialties. 

(7)  The  present  health  care  system  has 
failed  to  make  fuU  and  efficient  use  of  allied 
health  workers. 

(8)  A  United  States  Health  Service  Orga- 
nization is  the  best  means  to  Implement  the 
right  to  high  quality  health  care  and  to 
overcome  the  deficiencies  in  the  present 
health  care  delivery  system. 

PURPOSES 

Sec.  3.  The  purposes  of  this  Act  are: 
(1)  To  create  a  United  States  Health  Serv- 
ice Organization  to  provide  without  charge 
to  aU  residents,  regardless  of  race,  sex,  age, 
national  origin,  income,  marital  status,  reli- 
gion, political  belief,  place  of  residence,  or 
previous  health  status,  comprehensive  health 
care  services  delivered  by  salaried  health 
workers  and  emphasizing  the  enhancement 


and  maintenance  of  health  as  well  as  the 
treatment  of  Illness. 

(2)  To  establish  representative  and  demo- 
cratic governance  of  the  Organization 
through  commimity  boards  chosen  through 
conununlty  elections,  district  and  regional 
boards  selected  by  the  community  and  dis- 
trict boards,  respectively,  and  a  National 
Board  selected  by  the  regional  boards. 

(3)  To  provide  health  workers  in  the  Orga- 
nization with  fair  and  reasonable  compen- 
sation, secure  employment,  opportunities  for 
full  and  equal  participation  In  the  govern- 
ance of  health  facilities,  and  opportunities 
for  advancement  without  regard  to  race,  sex, 
age,  national  origin,  religion,  or  political 
belief. 

(4)  To  Increase  the  availability  and  con- 
tinuity of  health  care  by  linking  local  health 
care  facilities  to  hospitals  and  specialized 
care  faculties. 

(5)  To  Implement  local,  regional,  and  na- 
tional plaimlng  for  the  establishing,  equip- 
ping, and  staffing  of  health  care  facilities 
needed  to  overcome  present  shortages  and 
redistribute  health  resoxirces,  especially  for 
currently  deprived  inner-city  and  rural  pop- 
ulations, minority  groups,  prisoners,  and  oc- 
cupational groups. 

(6)  To  finance  the  Organization  through 
progressive  taxation  of  individual  and  cor- 
porate Income,  and  to  distribute  these  reve- 
nues on  a  capitation  basts,  supplemented  by 
allocations  to  meet  special  health  care  needs. 

DEFIN ITIONS 

Sec.  4.  For  the  purposes  of  this  Act,  unless 
the  context  implies  otherwise: 

(1)  The  term  "Organization"  means  the 
United  States  Health  Service  Organization 
established  in  section  111. 

(2)  (A)  The  term  "National  Board"  means 
the  Board  of  Directors  of  the  Organization. 

(B)  The  term  "Interim  National  Board" 
means  the  Interim  Board  of  Directors,  ap- 
pointed under  section  112,  of  the  Organiza- 
tion. 

(C)  The  term  "appropriate  National 
Board"  means — 

(I)  the  Interim  National  Board,  prior  to 
the  Initial  meeting  of  the  National  Board 
under  section  127,  and 

(II)  the  National  Board,  at  and  after  such 
meeting. 

(3)  (A)  The  term  "health  board"  means 
the  Interim  National  Board,  National  Board, 
an  interim  regional  health  board,  a  regional 
health  board,  a  district  health  board,  or  a 
community  health  board  established  under 
this  Act. 

(B)  The  term  "area  health  board"  means 
a  regional  health  board,  a  district  health 
board,  or  a  community  health  board  estab- 
lished under  this  Act. 

(4)  (A)  The  term  "community"  means  a 
health  care  delivery  community  established 
under  title  I. 

(B)  The  term  "district"  means  a  health 
care  deUvery  district  established  und«r 
title  I. 

(C)  The  term  "region"  means  a  health 
care  delivery  region  established  under  title  I. 

(D)  The  term  "area"  means,  with  respect 
to  an  area  health  board  or  an  area  health 
care  faculty — 

(I)  in  the  case  of  a  community  board  or 
a  health  care  facility  established  by  a  com- 
munity board,  the  community  for  which 
such  board  Is  established  or  in  which  the 
faculty  is  located; 

(II)  in  the  case  of  a  district  board  or  a 
health  care  facility  established  by  a  district 
board,  the  district  for  which  such  board  is 
established  or  in  which  the  facility  is  lo- 
cated;  and 

(Hi)  in  the  case  of  a  regional  board  or  a 
health  care  facility  established  by  a  regional 
board,  the  region  for  which  such  board  is 
established  or  in  wliich  the  facUlty  is  lo- 
cated. 


(6)  (A)  Tba  term  "Interim  regional  board" 
means  an  interim  regional  health  board  es- 
tabUshed  in  accordance  with  section  122. 

(B)  The  term  "regional  board"  means  a 
regional  health  board  established  in  accord- 
ance with  title  I. 

(C)  The  term  "district  board"  means  a 
district  health  board  established  in  accord- 
ance with  title  I. 

(D)  The  term  "community  board"  means 
a  community  health  board  established  In 
accordance  with  title  I. 

(6)  (A)  The  terms  "respective  regional 
board"  and  "respective  interim  regional 
board"  mean,  with  respect  to  a  community 
board  or  a  district  board,  the  regional  board 
or  interim  regional  board,  respectively,  for 
the  region  which  contains  the  community  or 
district  for  which  such  community  board 
or  district  board  is  established. 

(B)  The  term  "respective  district  board" 
means,  with  respect  to  a  community  board, 
the  district  board  for  the  district  which  con- 
tains the  community  for  which  such  commu- 
nity board  Is  established. 

(7)  (A)  The  term  "user"  means  an  individ- 
ual who  Is  eUglble  under  section  221  to  re- 
ceive health  care  services  from  the  Organiza- 
tion under  this  Act. 

(B)  The  term  "registered  user"  means, 
with  respect  to  an  area,  a  user  who  resides  in 
the  area  and  Is  registered  to  vote  in  the 
area  in  general  elections  for  Federal,  State, 
or  local  ofBclals. 

(8)  (A)  The  term  "health  worker"  in- 
cludes— 

(I)  any  employee  of  the  Organization;  and 

(II)  any  individual  who  for  remuneration 
delivers,  administers  any  program  in,  pro- 
vides supporting  services  for,  teaches  the 
subject  matter  of,  or  performs  research  in. 
health  care  services. 

(B)  The  term  "authorized  health  worker" 
means,  with  respect  to  a  specified  health  cai« 
service,  an  individual  who  is  an  employee 
of  the  Organization  and  Is  authorized  by  a 
health  board  to  deliver  the  service. 

(9)  (A)  The  term  "health  care  faculty" 
means  an  administrative  unit  composed  of 
specified  staff,  equipment,  and  premises  and 
established  by  a  health  board  as  an  appro- 
priate unit  of  organization  for  the  delivery 
of  specified  health  care  or  supplemental  serv- 
ices luider  this  Act. 

(B)  The  term  "area  health  care  facility" 
means,  with  respect  to  an  area  health  board, 
a  health  care  faculty  established  by  the 
area  health  board. 

(10)  (A)  The  term  "health  care  services" 
means  the  services  described  In  paragraphs 
(1),  (2).  and  (3)  of  section  223(a). 

(B)  The  term  "supplemental  services" 
means  the  services  described  in  paragraphs 
(1),  (2),  and  (3)  of  section  223(b). 

(11)  The  term  "number  of  residents" 
means  the  number  of  residents  as  deter- 
mined by  the  most  recent  decennial  national 
census. 

(12)  The  term  "effective  date  of  health 
services"  means  the  effective  date  of  health 
services  under  this  Act  as  specified  In  sec- 
tion 601. 

TITLE   I— ESTABLISHMENT   AND    OPERA- 
TION OF  THE  UNITED  STATES  HEALTH 
SERVICE  ORGANIZATION 
Part  A — Purpose 


PURPOSE 

Sac.  101.  The  piupose  of  this  title  is  to 
provide  for  the  establishment  of  a  non- 
profit corporation  which  is  organized  and 
operated  in  a  manner  so  as  to  provide  com- 
prehensive health  care  and  supplemental 
services  under  this  Act. 

Part  B — ^Initial  National  Organization 
xbtablishment  OF  the  oroanizatton 

Sec.  111.  (a)  There  is  established,  in  ac- 
cordance with  the  provisions  of  tills  Act,  a 
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nonprofit  corporation  to  be  known  as  the 
United  States  Health  Service  Organization. 

(b)  The  Organization  shall  be  a  non- 
profit corporation  of  the  DUtrlct  of  Columbia 
subject,  to  the  extent  not  Inconsistent  with 
this  Act,  to  the  District  of  Columbia  Non- 
profit Corporation  Act  (D.C.  Code,  sees.  29- 
1001  et  seq.).  The  Organization  shall  have 
succession  until  dissolved  by  Act  of  Con- 
gress, shall  maintain  Its  principal  office  in 
or  near  the  District  of  Columbia,  and  shall 
be  deemed  to  be  a  resident  of  the  District 
of  Columbia  with  respect  to  venue  In  any 
legal  proceeding. 

(c)(1)  The  Organization  shall  have  all 
the  powers  of  a  nonprofit  corporation  es- 
tablished within  the  District  of  Colimibla. 
Such  powers  shall  be  exercised  by  the  ap- 
propriate National  Board  and  may  be  dele- 
gated by  such  Board,  In  accordance  with  this 
Act  and  guidelines  established  by  such 
Board,  to  area  health  boards. 

(2)  In  addition  to  such  powers,  the  Or- 
ganization shall  have  the  power,  under  the 
power  of  eminent  domain,  to  acquire  by  con- 
demnation under  judicial  process  real  estate 
for  the  Organization  for  public  purposes 
whenever  it  is  necessary  or  advantageous  to 
do  so. 

(d)(1)  The  Organization  shaU  have  no 
power  to  issue  any  shares  of  stock  or  to  de- 
clare or  pay  any  dividends. 

(2)  No  part  of  the  Income  or  assets  of  the 
Organization  shall  Inure  to  the  benefit  of 
any  director,  officer,  employee,  or  any  other 
individual  except  as  salary  or  reasonable 
compensation  for  services. 

(3)  The  Org^mlzation  may  not  contribute 
to  or  otherwise  support  any  political  party  or 
candidate  for  elective  public  office. 

(4)  The  fiscal  year  of  the  Organization 
shall  begin  on  October  1  of  each  year. 

(e)  (1)  Bnployees  of  the  Organization  shall 
not  be  deemed  to  be  employees  of  the  FM- 
'  eral  Government. 

(2)  Chapter  171  of  title  28,  United  States 
Code  (relating  to  tort  claims  procedure) 
shall  apply  to  the  Organization  In  the  same 
manner  as  it  applies  to  a  Federal  agency  (as 
defined  in  the  first  paragraph  of  section  3671 
of  such  chapter) . 

(f)(1)  The  United  States  district  courts 
shall  have  original,  but  not  exclusive,  juris- 
diction over  all  actions  brou^t  by  or  against 
the  Organization. 

(2)  The  provisions  of  title  28,  United  States 
Code,  and  rules  of  procedure  adopted  there- 
under, which  relate  to  service  of  process, 
venue,  removal  of  cases  from  State  courts, 
limitations  of  time  for  bringing  actions,  and 
rules  of  in-ocedure,  In  suits  In  which  the 
United  States,  its  officers,  or  employees  are 
parties,  shall  apply  in  like  manner  to  suits 
In  which  the  Organization  or  Its  en^loyees 
are  parties. 

(3)  The  Attorney  General  shall  furnish  the 
Organization  with  such  legal  representa- 
tion as  It  may  require,  llie  Organization, 
with  the  prior  consent  of  the  Attorney  Gen- 
eral, may  by  contract  or  otherwise  employ 
attorneys  to  conduct  litigation  brought  by  or 
ag;ainst  the  Organization  or  its  employees  in 
matters  alfectlng  the  Organization. 

(g)  (1)  No  person,  except  the  Organization. 
shaU  hereafter  use  "United  States  Health 
Service  Organization"  as  a  name  for  any  busi- 
ness purpose. 

(2)  Violations  oif  paragraph  (1)  may  be 
enjoined  by  any  court  of  general  Jurisdic- 
tion In  an  action  commenced  by  the  Orga- 
nization. In  any  such  action,  the  Organiza- 
tion may  recover  any  actual  damages  flowing 
from  such  violation  and.  In  addition,  »^*ii 
be  entitled  to  punitive  damages  (ivgatdlass 
of  the  existence  or  nonexistence  of  actual 
damage)  in  an  amount  not  to  exceed  9100 
for  each  day  during  which  such  violation  was 
committed. 

(3)  The  district  courts  of  the  United  States 
shall  have  jurisdiction  over  actions  brought 
under  this  subsection  without  regard  to  the 
amount  in  controversy. 
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(h)  The  Organization  shall  have  a  seal 
which  shall  be  jiidicially  recognized. 

APPOINTMBNT  OF  UTTKBIM  NATIONAL  BOARD 

Sec.  112.  (a)  The  President  shall  nominate, 
no  later  than  30  days  after  the  date  of  enact- 
ment of  this  Act,  and,  by  and  with  the  advice 
and  consent  of  the  Senate,  appoint  21  In- 
dividuals— 

(1)  who  are  18  years  of  age  or  older; 

(2)  who  are  knowledgeable  of  and  con- 
cerned about  the  health  care  problems  of 
the  Nation; 

(3)  who  are  broadly  representative  of  the 
Nation's  population  by  race,  sex.  Income,  na- 
tional origin,  and  regional  Identification;  and 

(4)  no  more  than  seven  of  whom  are  or 
have  been  health  workers  within  24  months 
of  the  date  of  such  nomination; 

to  serve  as  members  of  the  Interim  Board  of 
Directors  of  the  Organization. 

(b)  The  President  shall,  at  the  time  of  such 
nominations,  designate  two  nominees  to  the 
Interim  National  Board  who  are  not  and  have 
not  been  health  workers  within  24  months  of 
the  date  of  such  nomination  as  chairperson 
and  vice  chairperson  of  such  Board. 

POWXRS  AND  DtrnXS  OF  THE  INTERIM  NATIONAL 
BOARD 

Sxc.  113.  (a)  The  members  of  the  Interim 
National  Board  shall  serve  as  Incorporators 
for  the  Organization  and  shall  take  whatever 
steps  are  necessary  to  establish  the  Organiza- 
tion, Including  the  filing  of  articles  of 
Incorporation. 

(b)  The  members  of  the  Interim  National 
Board  shall  serve  as  the  Board  of  Directors 
of  the  Organization  until  the  National  Board 
holds  its  initial  meeting  in  accordance  with 
section  127(c)(2). 

(c)  The  Interim  National  Board  shall— 

(1)  establish  the  boundaries  of  health  care 
delivery  regions,  in  accordance  with  section 
121; 

(2)  select  Interim  regional  health  boards  in 
accordance  with  section  122; 

(3)  assist  interim  regional  health  boards 
In  the  performance  of  their  functions; 

(4)  coordinate  the  initial  election  of  com- 
munity health  boards,  under  section  124; 
and 

(5)  carry  out  such  duties  of  the  National 
Board  as  It  deems  necessary  and  consistent 
with  the  timetable  given  under  this  Act  and 
the  purposes  of  the  Organization,  except  that 
no  staff  member  may  be  appointed  and  no 
employee  may  be  hired  by  the  Interim  Na- 
tional Board  for  a  period  extending  beyond 
90  days  after  the  appointment  of  the  National 
Board  under  section  127. 

(d)  The  Interim  National  Board  shall  op- 
erate in  a  manner  consistent  with  the  provi- 
sions of  part  D. 

(e)  The  Interim  National  Board  shall  sub- 
mit a  report  to  Congress  on  its  performance 
under  this  Act  no  later  than  30  days  after 
the  appointment  of  the  National  Board  under 
section  127. 

USE    OF   FUNDS 

Sec.  114.  The  Organization  may  not  use 
Federal  funds  received  under  this  Act  for  the 
provision  of  health  care  services  in  a  region, 
district,  or  commvmlty  by  other  than  a  re- 
gional, district,  or  community  board  estab- 
lished In  accordance  with  the  provisions  of 
this  Act. 

AUTHORIZATION 

Sec.  116.  There  are  authorized  to  be  ap- 
propriated to  the  Organization  $4  billion  to 
carry  out  the  provisions  of  this  Act  with 
respect  to  the  establishment  of  the  Organi- 
zation. Funds  appropriated  under  this  sec- 
tion shall  remain  available  untu  expended. 

Part  C — Organization  op  Arka  Health 
Boards 

establishment  of  health  care  delivery 

REGIONS 

Sec.  121.  (a)  No  later  than  six  months  af- 
ter the  appointment  of  members  of  the  In- 
terim National  Board,  such  Board  shall  es- 
tablish.   In   accordance   with   this   section. 


health  care  delivery  regions  throughout  the 
United  States. 

(b)  Each  health  care  delivery  region  shall 
meet  the  following  requirements: 

(1)  The  region  shall  be  a  contiguous  geo- 
graphic area  appropriate  for  the  effective 
governance,  planning,  and  delivery  of  all 
health  care  and  supplemental  services  under 
this  Act  for  residents  of  the  region. 

(2)  The  region  shall  have  a  population  of 
not  less  than  500,000  and  of  not  more  than 
three  million  individuals,  except  that 

(A)  the  population  of  a  region  may  be 
more  than  three  mUUon  If  the  region  In- 
cludes a  standard  metropolitan  statistical 
area  (as  determined  by  the  Office  of  Man- 
agement and  Budget)  with  a  population  of 
more  than  three  million;  and 

(B)  the  population  of  a  region  may  be  leas 
than  600,000  if  the  Interim  National  Board 
determines  that  this  would  facUltate  the 
delivery  of  health  care  and  supplemental 
services  or  the  effective  governance  of  the 
health  program  within  such  region. 

(3)  The  boundaries  of  each  region  shall 
take  into  account — 

(A)  any  economic  or  geographic  barrier  to 
the  receipt  of  health  care  and  supplemental 
services  in  nonmetropolltan  areas,  and 

(B)  the  differences  In  needs  between  non- 
metropolitan  and  metropolitan  areas  In  the 
planning,  development,  and  delivery  of  health 
care  and  supplemental  services. 

To  the  extent  consistent  with  paragraphs 
(1)  through  (3),  the  boundaries  of  each  re- 
gion may  be  coterminous  with  State  bound- 
aries and  State  planning  and  administra- 
tive areas. 

(c)  At  least  60  days  prior  to  the  establish- 
ment of  the  boundaries  of  any  r^on,  the 
Interim  National  Board  shall  provide  for— 

(1)  notice  In  the  area  which  would  be 
affected  by  the  establishment  of  such  bound- 
aries of  the  boundaries  proposed  to  be  es- 
tablished, and  of  the  date,  time,  and  loca- 
tion of  the  pubUc  hearing  on  such  estab- 
lishment as  provided  In  paragraph  (2);  and 

(2)  a  public  hearing  at  which  Individuals 
can  speak  or  present  written  statements  re- 
lating to  the  establishment  of  such  bovmd- 
arles. 

(d)  The  boundaries  of  regions  shall  be 
modified  in  accordance  with  section  129. 

APPOINTMENT  OF  INTERIM  REGIONAL  BOARDS 

Sec.  122.  (a)  No  later  than  six  months 
after  the  appointment  of  membws  of  the 
Interim  National  Board,  the  Interim  Na- 
tional Board  shall  appoint  an  Interim  re- 
gional board  for  each  region  established  un- 
der section  121. 

(b)  Each  Interim  regional  board  shall  be 
composed  of  nine  members — 

( 1 )  who  are  18  years  of  age  or  older; 

(2)  who  are  knowledgeable  of  and  con- 
cerned about  the  health  care  problems  of 
their  region; 

(3)  who  are  broadly  representative  of  the 
region's  popxilation  by  race,  sex,  Income,  and 
national  origin;  and 

(4)  no  more  than  three  of  whom  are  or 
have  been  health  workers  within  24  months 
of  the  date  of  such  appointment. 

(c)  The  Interim  National  Board  shall,  at 
the  time  of  appointment  of  each  Intwlm  re- 
gional board,  designate  two  members  of  the 
board  who  are  not  and  have  not  been  health 
workers  within  24  months  of  the  date  of  such 
appointment  as  chairperson  and  vice  chair- 
person of  such  board. 

(d)  A  vacancy  in  the  membership  of  an  in- 
terim regional  board  shall  be  filled  in  the 
same  manner  as  the  original  appointment. 

(e)  The  members  of  an  Interim  regional 
board  shall  serve  until  the  certification  of 
appointment  of  a  regional  board  in  its  region 
in  accordance  with  section  126. 

(f )  Each  Interim  regional  board  shall— 
(1)  establish  the  boundaries  of  health  care 

delivery  districts  and  of  health  care  delivery 
communities  within  Its  region  In  accord- 
ance with  section  123; 
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(2)  conduct  elections  for  voting  members 
of  community  boards  within  Its  region.  In 
accordance  with  section  124;  and 

(3)  carry  out  such  functions  of  a  regional 
board,  set  out  under  this  Act,  as  the  In- 
terim National  Board  deems  appropriate  for 
the  purposes  of  this  Act. 

(g)  Each  Interim  region  board  shall  opi- 
ate In  a  manner  in  accordance  with  part  D 
of  this  title. 

ESTABLISH  MZNT  OF  HEALTH  CARE  DELIVXRT 
DISTRICTS  AND  HEALTH  CARE  DELIVERY  COM- 
MUNITIES 

Sec.  123.  (a)  No  later  than  six  months 
after  Its  appointment  under  section  122,  each 
Interim  regional  board  shall  establish,  in  ac- 
cordance with  this  section,  health  care  de- 
livery districts  and  health  care  delivery  com- 
munities throughout  Its  region. 

(b)(1)  Except  as  provided  In  paragraph 
(2),  each  region  shall  be  divided  Into  three 
or  more  health  care  delivery  districts.  Each 
such  district  shall  meet  the  following 
requirements: 

(A)  The  district  shall  be  a  contiguous  geo- 
graphic area  appropriate  for  the  effective  gov- 
ernance, planning,  and  delivery  of  all  health 
care  services,  except  for  highly  specialized 
health  services,  for  residents  of  such  district. 

(B)  The  district  shall  have  a  population  of 
not  less  than  100,000  and  of  not  more  than 
600,000  Individuals. 

,(2)  A  region  may  be  divided  into  less  than 
three  districts,  or  a  district  may  have  a  pop- 
ulation of  less  than  100,000  Individuals,  if 
the  interim  regional  board  for  such  region 
determines  that  a  lesser  number  of  districts 
or  a  lesser  population  would  facilitate  the 
delivery  of  health  care  and  supplemental 
services  or  the  effective  governance  of  the 
health  program  within  such  region  or 
district. 

(c)(1)  Except  as  provided  In  paragraph 
(2),  each  district  shall  be  divided  into  three 
or  more  health  care  delivery  communities. 
Each  such  community  shall  meet  the  follow- 
ing requirements: 

(A)  The  community  shall  be  a  contiguous 
geographic  area  appropriate  for  the  effective 
governance,  planning,  and  delivery  of  com- 
prehensive primary  health  care  services,  de- 
scribed in  section  231(a)  (2),  for  residents  of 
such  community. 

(B)  The  residents  of  the  community  shall. 
to  the  maximum  extent  feasible,  have  a  com- 
monality of  Interest  sufficient  to  support  and 
maintain  a  community  health  program  un- 
der this  Act. 

(C)  The  community  shall  have  a  popula- 
tion of  not  less  than  26,000  and  of  not  more 
than  60,000  individuals. 

(2)  A  district  may  be  divided  into  less 
than  three  communities,  or  a  community 
may  have  a  population  of  less  than  25,000 
Individuals,  if  the  interim  regional  board 
determines  that  this  would  facilitate  the  de- 
livery of  health  care  and  supplemental  serv- 
ices or  the  effective  governance  of  the  health 
program  within  such  district  or  community. 

(d)  At  least  60  days  prior  to  the  estab- 
lishment of  the  boundaries  of  any  district 
or  community  within  Its  region,  the  Interim 
regional  board  shall  provide  for — 

(1)  notice  In  the  district  or  community 
which  would  be  affected  by  the  establishment 
of  such  boundaries  of  the  boundaries  pro- 
posed to  be  established  and  of  the  date,  time, 
and  location  of  the  public  hearing  on  such 
establishment  as  provided  In  paragraph  (2); 
and 

(2)  a  public  hearing  at  which  Individuals 
residing  within  the  region  can  speak  or  pre- 
sent written  statements  relating  to  the  es- 
tablishment of  such  boundaries. 

(e)  The  boundaries  of  districts  and  com- 
munities shall  be  modified  in  accordance 
with  section  129. 

ELECTION     or    COMMUNITY     HEALTH     BOARDS 

SEC.  124.  (a)  For  the  purposes  of  this 
section : 


(1)  The  term  "eligible  Individual"  means, 
with  respect  to  a  community,  an  Individual 
who — 

(A)  is  eighteen  years  of  age  or  older; 

(B)  is  not  a  health  worker;  and 

(C)  resides  In  such  community. 

(2)  The  term  "elected  members"  means, 
with  respect  to  a  community  board,  mem- 
bers of  such  board  elected  under  this  section. 

(b)(1)  The  Interim  National  Board  shall 
select  a  date  not  later  than  16  months  after 
the  date  of  enactment  of  this  Act  for  the 
holding  of  an  election  In  each  community 
for  the  elected  members  of  the  community 
board  for  each  such  community. 

(2)  The  number  of  members  to  be  elected 
In  the  election  In  a  community  under  para- 
graph (1)  shall  be  five,  plus  one  member  for 
each  6,000  Individuals  residing  In  such  com- 
munity In  excess  of  25,000  residents. 

(c)  (1)  The  Interim  National  Board  shall 
establish  procedures  for  the  nomination  and 
election  of  members  of  community  boards. 
Each  Interim  regional  board  shall  conduct 
and  supervise  such  nominations  and  elec- 
tions with  respect  to  community  boards  in 
Its  region  In  accordance  with  such  proce- 
dures. 

(2)  Such  procedures  shall  provide,  except 
as  otherwise  provided  In  this  part,  for — 

(A)  the  nomination  for  election  to  a  com- 
munity board  of  any  eligible  individual,  upon 
presentation  to  the  respective  Interim  re- 
gional board  of  a  petition  or  petitions  signed 
by  at  least  one  percent  of  the  registered  users 
In   the  community; 

(B)  the  full  disclosure  by  each  nominee, 
at  the  time  of  presentation  of  a  petition  or 
petitions  under  subparagraph  (A) ,  to  the  re- 
spective Interim  regional  board  of  any  finan- 
cial Interest  of  the  nominee  and  such  nomi- 
nee's family  In  the  delivery  of  health  care 
services,  \n  research  on  health  or  health  care 
services,  or  in  the  provision  of  drugs  or 
medical   supplies; 

(C)  the  opportunity,  regardless  of  race, 
sex,  national  origin,  income  level,  or  health 
condition,  for  all  registered  users  In  each 
such  community  to  nominate  Individuals 
for,  and  for  all  eligible  individuals  In  each 
such  community  to  run  for  and  to  serve  as 
elected  members  of,  such  Individuals'  com- 
munity board; 

(D)  the  right  of  all  registered  users  In 
each  such  community,  regardless  of  race,  sex, 
national  origin.  Income  level,  or  health  con- 
dition, to  vote  In  elections  for  members  of 
such  users'  community  board,  and  the  right 
of  registered  users  who  are  not  physically  or 
mentally  capable  of  voting  themselves  to 
designate  other  users  to  vote  proxies  on  their 
behalf; 

(E)  public  meetings  sponsored  by  the  re- 
spective Interim  regional  board  In  each  such 
community  within  Its  region,  at  which  all 
nominees  for  election  to  the  community 
board  In  the  community  may  present  their 
views; 

(F)  the  preparation  and  distribution 
within  each  such  community  by  the  respec- 
tive Interim  regional  board  of  literature  pre- 
senting the  qualifications  and  views  of,  and 
disclosing  Information  described  in  sub- 
paragraph (B)  for,  each  nominee  for  election 
to  the  community  board  In  the  community; 
and 

(Q)  the  election  of  the  nominees  receiving 
the  greatest  number  of  votes. 

(d)  (1)  Unless  an  election  Is  set  aside  un- 
der section  402(d)  (1)  (relating  to  grievance 
procedures) ,  Individuals  who  have  been  elec- 
ted to  a  community  board  imder  this  sec- 
tion shall  be  deemed  for  purposes  of  this 
Act  as  constituting  a  community  board. 

(2)  With  re^>ect  to  each  group  of  indi- 
viduals constituting  a  community  board  un- 
der paragraph  (1),  the  respective  interim 
regional  board  shall  select  a  time,  date,  and 
location  within  the  conununlty  of  such  com- 
mimlty  board  for  the  holding  of  the  initial 


meeting  of  such  community  board,  which 
date  shall  not  be  later  than  30  days  after 
the  date  of  the  election,  and  shall  notify 
the  newly  elected  members  of  such  board 
and  the  public  residing  within  such  com- 
munity of  the  time,  date,  and  location  of 
such  meeting. 

APPOINTMENT    OF    DISTRICT    HEALTH    BOARDS 

Sbc.  126.  (a)  For  the  purposes  at  this  sec- 
tion, the  term  "eligible  Individual"  means, 
with  respect  to  a  community  board  In  a  com- 
munity, an  Individual  who — 

(1)  Is  eighteen  years  of  age  or  older; 

(2)  is  not  a  health  worker;  and 

(3)  resides  In  such  commimlty. 

(b)  Not  later  than  60  days  after  the  Initial 
meeting  of  each  community  board,  called 
pursuant  to  section  124(d)(2),  each  such 
board  shall  appoint  an  eligible  Individual  to 
serve  as  a  member  of  Its  respective  district 
board  and  shall  notify  Its  respective  Interim 
regional  board  of  such  appointment  no  later 
than  seven  days  after  the  date  of  such  ap- 
pointment. 

(c)(1)  Not  later  than  16  days  after  the 
date  a  majority  of  the  Initial  community 
boards  within  a  district  have  notified  their 
respective  Interim  regional  board  of  the  ap- 
pointment of  individuals  for  their  respective 
district  board  under  subsection  (b),  such 
interim  regional  board  shall  certify  the  in- 
dividuals so  appointed  as  constituting,  on 
the  date  of  such  certification,  a  district 
board. 

(2)  With  respect  to  each  district  board 
certified  under  paragraph  (1),  Its  respective 
Interim  regional  board  shall  select  a  time, 
date,  and  location  within  the  district  of  such 
district  board  for  the  holding  of  the  Initial 
meeting,  which  date  shall  not  be  later  than 
16  days  after  the  date  of  such  certification, 
and  shall  notify  the  members  of  such  board 
and  the  public  residing  within  such  district 
of  the  time,  date,  and  location  of  such 
meeting. 

APPOINTMENT    OF    REOIONAL    HEALTH    BOARDS 

Sec.  126.  (a)  For  the  purposes  of  this  sec- 
tion, the  term  "eligible  Individual"  means, 
with  respect  to  a  district  board  In  a  district, 
an  individual  who — 

( 1 )  is  eighteen  years  of  age  or  older; 

(2)  Is  not  a  health  worker;  and 

(3)  resides  In  such  district. 

(b)  Within  60  days  after  the  Initial  meet- 
ing of  each  district  board,  called  pursuant 
to  section  126(c)(2),  each  such  board  shall 
appoint  an  eligible  individual  to  serve  as 
a  member  of  its  respective  regional  board 
and  shall  notify  its  respective  interim  re- 
gional board  of  such  appointment  no  later 
than  7  days  after  the  date  of  such  appoint- 
ment. 

(c)(1)  Not  later  than  15  days  after  the 
date  a  majority  of  the  initially  certified  dis- 
trict boards  within  a  region  have  notified 
their  respective  Interim  regional  board  of 
the  appointment  of  Individuals  for  their  re- 
spective regional  board  under  subsection  (b) , 
their  respective  Interim  regional  board  for 
such  region  shall  certify  the  Individuals  so 
appointed  as  constituting,  on  the  date  of 
such  certification,  a  regional  board. 

(2)  With  respect  to  each  regional  board 
certified  under  paragraph  (1),  the  Interim 
regional  board  that  certified  such  board 
shall  select  a  time,  date,  and  location  within 
the  region  of  such  board  for  the  holding  of 
the  Initial  meeting,  which  date  shall  not  be 
later  than  15  days  after  the  date  of  such 
certification,  and  shall  notify  the  elected 
members  of  such  board  and  the  public  re- 
siding within  such  region  of  the  time,  date, 
and  location  of  such  meeting. 

APPOomizMT  or  the  national  board 
8cc.  137.  (a)  For  the  purposes  of  this  sec- 
tion, the  term  "eligible  individual"  means, 
with  respect  to  a  regional  board  In  a  region, 
an  Individual  who — 

( 1 )  Is  eighteen  years  of  age  or  older. 
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(3)  l8  not  a  health  workw,  and 

(8)  resides  In  such  region. 

(b)  Not  later  than  60  days  after  the  Ini- 
tial meeting  of  each  regional  board,  called 
pursuant  to  section  126(c)(1),  each  such 
board  shall  appoint  an  eligible  individual  to 
serve  as  a  member  of  the  National  Board  and 
shall  notify  the  Interim  National  Board  of 
such  appointment  no  later  than  seven  days 
after  the  date  of  such  appointment. 

(c)(1)  Not  later  than  16  days  after  the 
date  a  majority  of  the  Initially  certified  re- 
gional boards  have  notifled  the  Interim  Na- 
tional Board  of  the  appointment  of  individ- 
uals for  the  National  Board  under  subsection 
(b) .  the  Interim  National  Board  shall  certi- 
fy the  individuals  so  appointed  as  constitut- 
ing, on  the  date  of  such  certification,  the 
National  Board,  and  shall  notify  the  Secre- 
tary of  the  Treasury  and  the  Congress  of  such 
certification  not  later  than  seven  days  after 
the  date  of  such  certification. 

(2)  The  Interim  National  Board  shall  se- 
lect a  time,  date,  and  location  for  the  holding 
of  the  Initial  meeting  of  the  National  Board, 
which  date  shall  not  be  later  than  15  days 
after  the  date  of  the  certification  imder 
paragraph  (1),  and  shaU  notify  appointed 
members  and  the  public  of  the  time,  date, 
and  location  of  such  meeting. 

SUBSJEQUINT    ELECTION    AND    APPOINTMENT    OP 
MEMBERS  OF  HEALTH  BOARDS 

Sec.  128.  (a)  For  the  purposes  of  this  sec- 
tion, the  term  "eligible  individual"  means, 
with  respect  to  a  community,  district,  or  re- 
gion, an  Individual  who — 

( 1 )  Is  eighteen  years  of  age  or  older; 

(2)  is  not  a  health  worker; 

(3)  resides  in  the  commvmity,  district,  or 
region,  respectively. 

(b)(1)  After  the  effective  date  of  health 
services  delivered  imder  this  Act,  the  Na- 
tional Board  shaU  set  a  date,  falling  no  later 
than  one  year  after  such  effective  date,  for 
the  holding  of  an  election  for  members  of 
community  boards. 

(2)  After  the  holding  of  elections  for 
which  a  date  is  set  under  paragraph  ( 1 ) ,  the 
National  Board  shall  select  dates,  falling  at 
Intervals  of  two  years  after  the  date  of  such 
elections,  for  the  holding  of  subsequent  elec- 
tions for  members  of  community  boards. 

(3)  Any  election  held  under  this  subsec- 
tion shall  conform  to  the  requirements  of 
section  124  (except  for  subsection  (b)(1) 
thereof),  except  that,  for  purposes  of  this 
subsection,  any  reference  in  such  section  to 
an  Interim  regional  board  or  to  the  Interim 
National  Board  shall  be  considered  as  a  ref- 
erence to  a  regional  board  or  to  the  National 
Board,  respectively. 

(c)(1)  Not  later  than  60  days  after  the 
initial  meeting  of  each  newly  certified  com- 
munity board,  held  pursuant  to  section  124 
(d)  (2)  after  any  election  held  under  sub- 
section (b)  of  this  section,  each  such  board 
■hall  appoint  an  eligible  individual  to  serve 
as  a  member  of  It^  respective  district  board, 
and  shall  notify  Its  respective  regional  board 
of  such  appointment  no  later  than  seven 
days  after  the  date  of  such  appointment. 

(2)  Not  later  than  15  days  after  the  date 
a  majority  of  the  community  boards  within 
a  district  have  notifled  their  respective  re- 
gional board  of  the  appointment  of  an  Indi- 
vidual for  their  respective  district  boards 
under  paragraph  (1),  such  regional  board 
shall  certify  the  individuals  so  appointed  as 
constituting,  on  the  date  of  such  certifica- 
tion, a  district  board. 

(3)  With  respect  to  each  district  board 
certified  under  paragraph  (2),  its  respective 
regional  board  shall  select  a  time,  date,  and 
location  within  the  district  of  such  district 
board  for  the  holding  of  the  Initial  meeting 
of  such  new  board,  which  date  shall  not  be 
later  than  15  days  after  the  date  of  certifica- 
tion of  such  board,  and  shall  notify  the 
members  of  such  board  appointed  under  this 
■ubsection  and  the  public  residing  within 
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such  district  of  the  time,  date,  and  location 
of  such  meeting. 

(d)(1)  Not  later  than  60  days  after  the 
initial  meeting  of  each  newly  certified  dis- 
trict board,  held  pursuant  to  subsection 
(c)(3).  each  such  board  shall  appoint  an 
eligible  individual  to  serve  as  a  member  of 
its  respective  regional  board,  and  shall  notify 
the  regional  board  of  such  appointment  no 
later  than  seven  days  after  the  date  of  such 
appointment. 

(2)  Not  later  than  15  days  after  the  date 
a  majority  of  the  district  boards  within  a 
region  have  notifled  their  respective  regional 
board  of  the  appointment  of  an  individual 
for  the  regional  board  under  paragraph  (1), 
such  regional  board  shall  certify  the  Individ- 
uals so  appointed  as  constituting,  on  the 
date  of  such  certlflcatlon,  the  regional  board 
for  such  region. 

(3)  With  respect  to  each  regional  board 
newly  certlfled  under  paragraph  (2),  the 
previously  certlfled  regional  board  shall  se- 
lect a  time,  date,  and  location  within  the 
region  for  the  holding  of  the  initial  meeting 
of  such  new  board,  which  date  shall  not  be 
later  than  16  days  after  the  date  of  certifi- 
cation of  such  board,  and  shall  notify  the 
members  of  such  board  appointed  under 
this  subsection  and  the  public  residing  with- 
in such  region  of  the  time,  date,  and  loca- 
tion of  such  meeting. 

(e)(1)  Not  later  than  60  days  after  the 
initial  meeting  of  each  newly  certified  re- 
gional board,  held  pursuant  to  subsection 
(d)(3),  each  such  board  shall  appoint  an 
eligible  individual  to  serve  as  a  member  of 
the  National  Board  and  shall  notify  the 
National  Board  of  such  appointment  no 
later  than  seven  days  after  the  date  of  such 
appointment. 

(2)  Not  later  than  15  days  after  the  date 
a  majority  of  the  regional  boards  have 
notified  the  National  Board  of  the  appoint- 
ment of  an  individual  for  the  National 
Board  under  paragraph  (l),  the  National 
Board  shall  certify  the  individuals  so  ap- 
pointed as  constituting,  on  the  date  of  such 
certification,  the  National  Board,  and  shall 
notify  the  Secretary  of  the  Treasury  and  the 
congress  of  such  certification  not  later 
than  seven  days  after  the  date  of  such  cer- 
tification. 

(3)  The  previously  certified  National 
Board  shall  select  a  time,  date,  and  location 
for  the  holding  of  the  Initial  meeting  of  the 
new  National  Board,  which  date  shall  not 
be  later  than  15  days  after  the  date  of  cer- 
tification of  such  Board,  and  shall  notify  the 
directors  appointed  under  this  subsection 
and  the  public  of  the  time,  date,  and  loca- 
tion of  such  meeting. 

MODIPICATION   OF  THE   BOtTNDARIES   OJ-  HEALTH 
CARE  DELIVERY  AREAS 

Sec  129.  (a)  No  later  than  two  years  after 
each  decennial  national  census,  and  at  such 
other  times  as  It  deems  necessary,  after  the 
appointment  of  a  National  Board  under  sec- 
tion 127.  the  National  Board  shall  review  the 
approprUteness  of  the  boundaries  of  each 
health  care  delivery  region  and  may,  in  ac- 
cordance  with  subsection  (b).  modify  the 
boundary  of  any  region  in  which  there  has 
been  a  substential  shift  of  population  Jus- 
tifying such  modification,  if  such  modiflca- 
tlon  ^  approved  In  a  referendum  of  reg- 
istered users  residing  m  an  area  whose  re- 
gional Identlflcatlon  would  be  changed  by 
making  such  modlflcatlon. 

(b)  At  least  60  days  before  the  modifica- 
tion by  referendum  of  the  boundary  of  any 
region,    the    National    Board    shall    provide 

(1)  notice  in  the  area  whose  regional 
identification  would  be  changed  by  the 
modification  of  such  boundaries — 

(A)  of  existing  boimdarles  and  of  the  pro- 
posed modlflcatlon,  and 


(B)  of  the  date,  time,  and  location  of  the 
public  hearing  on  such  modification,  as 
required  in  paragraph  (2) ,  and 

(2)  a  pubUc  hearing  at  which  Individualx 
can  speak  or  present  written  statements 
relating  to  the  modification  of  such  boimd- 
arles. 

(c)  (1)  After  the  establishment  of  regional 
health  boards  tmder  section  126 — 

(A)  no  later  than  two  years  after  each 
decennial  national  census, 

(B)  upon  receipt  of  a  petition  for  modi- 
fication of  a  boundary  of  a  district  or  com- 
munity within  the  region  of  such  board, 
which  petition  is  signed  by  not  less  than 
16  percent  of  the  registered  users  residing  in 
an  area  whose  district  or  community  iden- 
tification would  be  changed  by  adoption  of 
such  petition,  and 

(C)  at  such  other  times  as  It  deems  appro- 
priate, each  regional  board  shall  review  the 
appropriateness  of  the  boundaries  of  dis- 
tricts and  communities  within  its  region. 

(2)  Any  review  conducted  under  paragraph 
(1)  shall  comply  with  the  procedures  of 
subsection  (d)  (relating  to  open  hearings 
and  public  participation). 

(3)  A  regional  board,  after  reviewing  the 
boundaries  of  a  district  or  community  within 
its  region  imder  paragraph  (1),  may  modify 
the  boundary  of  any  such  district  or  com- 
munity If — 

(A)  there  has  been  a  substantial  shift  of 
population  Justifying  such  modification,  or 

(B)  such  modlflcatlon  would  better  carry 
out  the  purposes  of  this  Act,  and 

if  such  modlflcatlon  is  approved  in  a 
referendum,  held  after  notice  and  a  public 
hearing  Ic  accordance  with  subsection  (d), 
of  registered  users  residing  In  an  area  whose 
district  or  community  identlflcatlon  would 
be  changed  by  the  adoption  of  the  proposed 
modlflcatlon. 

(d)  At  least  80  days  before  the  modifica- 
tion by  referendum  of  the  boundary  of  any 
district  or  community,  the  respective 
regional  board  shall  provide  for — 

(1)  notice  in  the  area  whose  district  or 
conununlty  Identlflcatlon  would  be  changed 
by  the  modlflcatlon  of  such  boundaries — 

(A)  of  existing  boundaries  and  of  the 
boundaries  proposed  to  be  modifled,  and 

(B)  of  the  date,  time,  and  location  of  the 
public  hearing  on  such  modlflcatlon,  as 
required  in  paragraph    (2),  and 

(2)  a  public  hearing  at  which  Individuals 
can  speak  or  present  written  statements  re- 
lating to  the  modlflcatlon  of  such  boundaries. 

Part  D — Oeneral  Provisions  Regardinc 

Health  Boards 

definitions 

Sec.   131.  As  used  in  this  part,  the  term 

"member"  means,  with  respect  to  a  health 

board,  a  member  of  such  board  other  than  an 

associate  member  described  In  section  132 

ia)(3). 

MEMBERSHIP    OF    HEALTH    BOARDS 

Sec.  132.  (a)  Each  health  board  shall  be 
composed  of — 

(1)  members  elected  or  appointed  in  ac- 
cordance with  this  title; 

(2)  one  member — 

(A)  in  the  case  of  a  community  board,  ap- 
pointed by  the  occupational  safety  and 
health  action  council  established  under  sec- 
tion 412  for  such  community,  and 

(B)  in  the  case  of  a  regional  board,  ap- 
pointed by  the  occupational  safety  and 
health  action  council  established  under  sec- 
tion 413  for  such  region;  and 

(3)  such  nonvoting  associate  members  as 
the  members  of  such  board  may  determine 
from  time  to  time  to  be  necessary  to  provide 
appropriate  representation — 

(A)  of  appropriate  units  of  State,  terri- 
torial, and  local  government; 

(B)  of  significant  elements  of  the  popula- 
tion within  its  respective  region,  district,  or 
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community  which  are  not  included  among 
the  members  of  such  board  by  race,  sex,  in- 
come level,  or  national  origin;  and 

(C)  in  the  case  of  the  Interim  National 
Board  and  National  Board,  to  carry  out  the 
purposes  of  this  Act. 

(b)(1)  Except  as  provided  in  paragraph 
(2 ) ,  no  individual  may  serve  a&  a  member  of 
a  health  board  in  a  community,  district,  or 
region,  or  of  the  National  Board,  for  more 
than  foiu*  consecutive  years,  exclusive  of  any 
time  that  might  be  served  as  a  member  by 
appointment  under  subsection  (d)  to  flU  a 
vacancy. 

(2)  Members  of  a  health  board  shall  serve 
until  their  successors  are  elected  or  ap- 
pointed in  accordance  with  this  Act. 

(c)(1)(A)  Within  60  days  of  the  date  of 
the  presentation  to  the  appropriate  regional 
board  of  a  petition,  signed  by  at  least  15  per- 
cent of  the  number  of  registered  users  resid- 
ing in  a  community,  requesting  the  recall  of 
a  member  of  a  community  health  board 
elected  in  accordance  with  this  title,  such 
regional  board  shall  conduct  an  election  on 
the  recall  of  such  member. 

(B)  The  provisions  of  section  124  (except 
for  subsection  (b)  (1)  thereof)  and  proce- 
dures established  thereunder  regarding  elec- 
tions of  community  boards  shall  apply  with 
respect  to  recall  elections  conducted  under 
this  paragraph,  except  that,  for  the  purposes 
of  this  paragraph,  any  reference  in  such  sec- 
tion to  an  interim  regional  board  or  to  the 
Interim  National  Board  shall  be  considered 
as  a  reference  to  a  regional  board  or  to  the 
National  Board,  respectively. 

(2)  A  member  of  a  district  or  regional 
board,  an  Interim  regional  board,  or  the  Na- 
tional Board  appointed  In  accordance  with 
this  title  may  be  recalled  from  oflBce  by  the 
affirmative  vote  of  two-thirds  of  the  mem- 
bers of  the  health  board  which  appointed 
such  member. 

(3)  A  member  of  the  Interim  National 
Board  may  be  removed  from  office  by  the 
President  for  Inefficiency,  neglect  of  duty,  or 
malfeasance  In  office. 

(d)  (1)  A  vacancy  caused  by  the  death, 
resignation,  or  removal  of  a  member  (here- 
inafter in  this  subsection  referred  to  as  a 
"vacating  member")  of  a  health  board, 
elected  or  appointed  in  accordance  with  this 
title,  before  the  expiration  of  the  term  for 
which  such  vacating  member  was  elected  or 
appointed,  shall  be  fllled  not  later  than  60 
days  after  the  date  of  such  vacancy — 

(A)  In  the  case  of  a  member  of  a  com- 
munity board,  by  an  election  conducted  In 
accordance  with  section  124  (except  for  sub- 
section (b)(1)  thereof); 

(B)  in  the  case  of  a  member  of  a  district 
or  regional  board,  an  interim  regional  board, 
or  the  National  Board,  by  appointment  of 
an  eligible  Individual  by  the  health  board 
which  appointed  such  vacating  member;  and 

(C)  in  the  case  of  a  member  of  the  In- 
terim National  Board,  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

(2)  Any  individual  appointed  to  flll  a 
vacancy  under  this  subsection  shall  serve 
only  for  the  unexpired  term  of  office  of  the 
vacating  member. 

(3)  For  the  purposes  of  this  subsection, 
the  term  "eligible  individual"  means  an  in- 
dividual who  is  eligible,  under  the  applicable 
provisions  of  this  Act,  to  serve  on  a  health 
board  In  the  capacity  to  which  such  individ- 
ual is  elected  or  appointed. 

MEETINGS  Ain>  RECORDS  OF  HEALTH  BOARDS 

Sec.  133.  (a)  (1)  Each  member  of  a  health 
board  shall  have  one  vote  in  meetings  of 
such  board. 

(2)  A  majority  of  the  members  of  each 
health  board  shall  constitute  a  quorum  for 
the  transaction  of  the  business  of  such  board, 
and  such  board  shall  act  upon  the  vote  of 
a  majority  of  the  members  present  and 
voting. 


(b)(1)  Except  as  otherwise  provided  in 
this  Act,  the  members  of  each  health  board 
shall,  at  the  first  meeting  following  the  elec- 
tion or  appointment  of  such  board,  elect  a 
chairperson  and  vice  chairperson  from  among 
the  members  of  such  board. 

(2)  The  chairperson  of  each  health  board 
shall  be  responsible  for  convening  meetings 
of  such  board,  and  for  such  other  duties  as 
such  board  may  assign.  Upon  the  written  re- 
quest of  two  members  of  such  board,  the 
chairperson  shall  convene  a  meeting  of  such 
board. 

(3)  The  vice  chairperson  shall  perform  the 
duties  of  the  chairperson  In  the  event  that 
the  chairperson  is  unable  to  perform  such 
functions. 

(c)  (1)  Each  health  board  shall  provide  for 
the  recording  of  the  minutes  of  each  of  its 
meetings  and  each  of  the  meetings  of  its 
committees  and  advisory  groups,  and  shall 
make  such  records  available  to  the  public 
for  inspection  and  copying. 

(2)  Meetings  of  each  health  board  and 
each  committee  and  advisory  group  thereof 
shall  be  open  to  the  public  and  shall  be  held 
at  such  times  and  in  such  places  as  the 
board  determines  to  be  convenient  to  at- 
tendance by  the  public. 

(3)  Each  health  board  shall  establish  a 
principal  office  within  the  area  in  which  it 
carries  out  Its  activities. 

(d)  Each  health  board  shall  disseminate 
within  the  area  it  serves  full  information 
regarding  its  activities,  including  the  fur- 
nishing of  health  care  and  supplemental 
services. 

(e)  (1)  Each  health  board  may  establish 
such  rules,  consistent  with  this  Act,  as  It 
finds  necessary  for  the  effective  and  expedi- 
tious transaction  of  Its  duties  and  func- 
tions. 

(2)  Each  health  board  may  establish  such 
committees  and  advisory  groups,  and  ap- 
point to  them  such  members  (including 
health  workers) ,  as  it  deems  necessary  to 
carry  out  its  duties  and  functions. 

(f)  (1)  A  member  of  the  Interim  National 
Board  or  National  Board  may  receive  com- 
pensation at  a  rate  not  to  exceed  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
In  effect  for  grade  GS-18  of  the  General 
Schedule  for  each  day  (Including  traveltime) 
during  which  the  member  is  engaged  in  the 
actual  performance  of  such  member's  duties 
plus  reimbursement  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  In  the 
performance  of  such  member's  duties. 

(2)  A  member  of  a  health  board,  other 
than  the  Interim  National  Board  or  the  Na- 
tional Board,  may  receive  such  amounts  per 
diem  when  engaged  in  the  actual  perform- 
ance of  such  member's  duties,  or  such  an- 
nual salary,  plus  relmbxirsement  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  In  the  performance  of  such  mem- 
ber's duties,  as  the  appropriate  National 
Board  may  establish. 

FROCEDtntES  FOR  ESTABLISHMENT  AND  ADVISORY 
NATURE  OF  NATIONAL  GUIDELINES  AND 
STANDARDS 

Sec.  134.  (a)  In  addition  to  guidelines  and 
standards  otherwise  required  to  be  estab- 
lished by  this  Act,  the  National  Board  shall 
establish  such  guidelines  and  standards  as 
will  facilitate  the  implementation  of  the  ob- 
jectives of  this  Act. 

(b)  The  National  Board  shall  submit,  at 
least  90  days  before  the  date  of  establish- 
ment of  a  guideline  or  standard  under  this 
Act,  each  such  guideline  or  standard  to  all 
area  health  boards  for  their  review  and 
comments. 

(c)  Except  for  certlflcatlon  standards  es- 
tablished under  section  303(b)  (2)  (relating 
to  Job  categories  involving  highly  specialized 
skills) ,  all  guidelines  and  standards  estab- 
lished by  the  National  Board  under  this  Act 
shall  be  advisory  to,  and  not  binding  upon, 
area  health  boards. 


(d)  The  National  Board  ahaU  establish 
a  program  which  provides  orientation,  edu- 
cation, and  technical  assistance  to  members 
of  area  health  boards  in  the  use  and  appli- 
cation of  guidelines  and  standards  estab- 
lished by  the  National  Board. 

ASSISTANCE    TO    AREA    HEALTH    BOARD    MZMBERS 

Sec.  135.  Each  regional  board  shall  provide 
orientation,  education,  and  technical  assist- 
ance to  members  of  district  and  community 
boards  in  its  region,  and   the  appropriate 
National  Board  shall  provide  such  support 
to  members  of  regional  boards,  to  Insure  that 
such  members  are  prepared  to  perform  their 
duties  as  members  of  such  boards  with  maxi- 
mum effectiveness. 
TITLE  n— DELIVERY  OP  HEALTH  CARE 
AND  SUPPLEMENTAL  SERVICES 
Part  A — Purpose 

PURPOSE 

Sec.  201.  The  purpose  of  this  tiUe  is  to 
specify  the  health  care  and  supplemental 
services,  and  the  administrative  arrange- 
ments for  the  delivery  of  such  services,  for 
which  the  Organization  is  receiving  Federal 
financial  assistance. 

Part  B — Patients'  Rights  in  Health  Case 

Delivery 

basic  health  rights 

Sec.  211.  The  Organization,  in  its  delivery 

of  health  care  services  to  \isers,  shall  insure 

that   every   such   Individual,    regardless   of 

whether  or  not  such  individual  resides  in 

an  institution,  is  given  the  following  basic 

health  rights: 

(1)  The  right  to  receive  health  care  and 
supplemental  services  without  charge  and 
without  discrimination  on  account  of  race, 
sex,  age,  religion,  national  origin,  income, 
marital  status,  appearance,  behavior,  or  pre- 
vious health  status. 

(2)  The  right  to  health  care  with  dignity 
and  respect  at  all  times. 

(3)  The  right  to  have  health  care  services 
delivered  in  a  convenient  and  timely  man- 
ner. 

(4)  The  right  to  choose  the  health  workers 
from  whom,  and  health  facilities  In  which, 
health  care  services  are  received,  regardless 
of  the  location  of  the  individual's  residence. 

(5)  The  light  of  access  to  all  Information, 
including  the  individual's  health  records  and 
the  medical  dictionary  produced  under  sec- 
tion 433(b) ,  which  promotes  an  understand- 
ing of  health. 

(6)  The  right  to  have  all  health  care  in- 
formation translated  into  the  Individual's 
primary  language. 

(7)  The  right  to  receive,  prior  to  the 
delivery  of  any  health  care  service,  a  careful, 
prompt,  and  Intelligible — 

(A)  explanation  of  the  indications,  bene- 
fits, side  effects,  and  risks  involved  in  the 
delivery  of  such  service; 

(B)  answer  to  any  question  relating  to 
such  health  care  service;  and 

(C)  explanation  of  one's  health  rights  de- 
scribed In  this  part. 

(8)  The  right  to  refuse  the  initial  or 
continuing  delivery  of  any  health  care  serv- 
ice whenever  such  refusal  does  not  directly 
endanger  the  physical  health  or  safety  of 
another  individual. 

(9)  The  right  to  have  all  documents  re- 
lating to  an  individual  be  treated  confi- 
dentially and  not  disclosed  (except  for  sta- 
tistical purposes)  without  the  individual's 
prior,  voluntary,  and  written  consent. 

liO)  The  right  of  the  individual  to  have 
the  individual's  medical  file  maintained  at 
the  health  facility  of  the  individual's  choice. 

(11)  The  right  of  access  at  all  times  to 
individuals  or  groups  for  counseling  and  as- 
sistance on  health  matters. 

(12)  The  right  of  access  to  a  complaint 
and  grievance  system  and  to  legal  assistance 
to  enforce  these  rights. 
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■PSCUL  REAI.TB  BIGBn  ULATXNO  TO  CHILDREN 

Sec.  212.  The  Organization,  In  Its  delivery 
of  health  care  services  related  to  children, 
shall  ensure  that  every  <diUd  Is  given  the 
following  health  rights : 

(1)  The  right  to  be  aooompanled  and  vis- 
ited at  any  time,  Including  during  surgical 
and  diagnostic  procedtires  and  while  In  In- 
tensive or  Isolation  care,  by  a  friend  or  rela- 
tive of  the  child's  choosing. 

(2)  The  right  of  any  child  under  seven 
years  of  age  t6  have  a  friend  or  relative  of 
the  child's  choosing  stay  oveml^t  In  an 
area  near  where  the  dhlld  is  staying. 

(3)  The  right  to  have  routine  services, 
such  as  feeding,  bathing,  clothing,  and  bed- 
ding changes,  performed  by  a  friend  or  rela- 
tive of  the  child's  choosing. 

Past   C — EuciBnJTT   »oa,    Natttkz    or,    and 
Scopx  or  Services  Pkovided  bt  the  Ob- 

CANIZATXON 

BJGIBXLlrT  rOB  SZKVICES 

Sec.  221.  (a)  All  individuals  while  within 
the  United  States  are  eligible  to  receive 
health  care  and  supplemental  services  imder 
this  Act. 

(b)  For  purposes  of  this  section,  the  term 
"United  States"  includes  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam.  Samoa,  and  the 
Northern  Mariana  Islands. 

ENTITLEMENT  TO  SERVICES 

Sec.  222.  (a)  Except  as  provided  In  sub- 
section (b),  the  Organization  shall,  on  and 
after  the  effective  date  of  health  services, 
provide  users  with  all  health  care  services 
and  supplemental  services  described  in  sec- 
tion 223  which  the  Organl2ation  determines 
In  accordance  with  this  title,  to  be  neces- 
sary or  appropriate  for  the  maintenance  and 
enhancement  of  health,  for  the  prevention 
of  disease,  and  for  the  diagnosis  and  treat- 
ment of,  and  rehabilitation  following,  in- 
Jury,  disability,  or  disease. 

(b)  Services  provided  imder  this  Act  shall 
not  Include  personal  comfort  or  cosmetic 
services  unless  the  area  health  board  pro- 
viding the  services  determines  that  the  serv- 
ices are  required  for  health-related  reasons. 

(c)  Each  area  health  board  shall  estab- 
lish review  teams  to  determine  in  specific 
cases  If  services  that  could  be  provided  un- 
der this  Act  are  necessary  and  appropriate. 

PROVISION  OF  health  CARE  AND  SUPPLEMENTAL 
SERVICES 

Sec.  223.  (a)  The  Organization  shall  pro- 
vide in  the  United  States  the  following 
health  care  services — 

( 1 )  services  of  authorized  health  workers 
Including  workers  in  the  fields  of  medicine." 
surgery,  osteopathy,  gynecology,  obstetrics! 
ophthalmology,  optometry,  podiatry,  den- 
tistry, orthodontics,  audlology,  psychiatry 
psychology,  nutrition  and  dietetics,  pathol- 
ogy, radiology,  occupational  health,  special- 
ized therapy,  midwifery,  home  health  care, 
health  education,  -nursing,  environmental 
health,  and  laboratory  sciences; 

(2)  inpatient  and  outpatient  services  in 
health  care  facilities  of  the  Organization; 
and 

(3)  drugs,  therapeutic  devices,  appli- 
ances, equipment,  and  other  medical  sup- 
pUes  (including  eyeglasses,  other  visual  aids, 
hearing  aids,  and  prosthetic  devices)  certi- 
fied effective  in  the  National  Pharmacy  and 
Medical  Supply  Formulary  (published  under 
section  432(a) ),  and  fvimlshed  or  prescribed 
by  authorized  health  workers. 

The  Organization  shall  also  provide  for 
reimbursement  of  the  cost  of  emergency 
health  care  services  furnished  in  facilities 
not  operated  by  the  Organization  or  by 
health  workers  not  employed  by  the  Organi- 
sation, when  an  Injury  or  acute  illness 
requires  Immediate  medical  attention  under 
circumstances  making  it  medically  imprac- 
tical for  the  iU  or  injured  Individual  to  re- 


ceive care  in  an  Organization  facility  or  by 
an  employee  of  the  Organization. 

(b)  The  Organization  shall  provide  the 
following  services  supplemental  to  the  de- 
livery of  health  care  services — 

(1)  ambulance  and  other  transportation 
services  to  ensure  ready  and  timely  access 
to  health  facilities  of  the  Organization; 

(2)  child  care  services  for  individuals  who, 
during  the  time  they  receive  health  care 
services  from  the  Organization,  are  respon- 
sible for  a  child's  care;  and 

(3)  homemaking  services  (Including 
housekeeping   and   meal   preparation)  — 

(A)  during  the  time  that  inpatient  health 
services  at  a  health  facility  of  the  Organiza- 
tion are  being  provided  to  an  individual  who 
has  the  sole  responsibility  for  the  care  (i) 
of  a  child  under  15  years  of  age,  or  (11)  of  a 
physically  or  mentally  handicapped  Indi- 
vidual who  requires  the  care  of  another 
Individual,  and 

(B)  for  the  bedfast  or  severely  handi- 
capped Individual,  when  provision  of  such 
services  removes  the  need  for  the  individual 
to  receive  Inpatient  services. 

Part   D — Health   Care  PAciLinEs  and   De- 
livery or  Health  Care  Services 
establishment   or   health    care   tacilities 

AND    distribution    OP    DELIVERY    OF    HEALTH 
CARE  AND  OTHER  SERVICES 

Sec.  231.  (a)(1)  Each  community  board 
shall,  not  later  than  the  effective  date  of 
health  services,  establish  and  maintain  in  its 
community  such  health  care  facilities  as  are 
necessary  for  the  efficient  and  effective  de- 
livery of  comprehensive  primary  health  care 
services  (defined  In  paragraph  (2)),  special- 
ized health  care  services  (defined  in  para- 
graph (3) )  to  Individuals  residing  In  Its  com- 
munity, and  special  services  (defined  in  para- 
graph (4)). 

(2)  As  used  In  paragraph  (l),  the  term 
comprehensive  primary  health  care  services" 
means  those  basic  out-patient  health  care 
services  typically  needed  for  the  maintenance 
of  health  and  the  prevention  and  treatment 
of  common  Illnesses  and  Includes  the  fol- 
lowing health  care  services — 

(A)  general  primary  medical  care  and 
treatment,  Including  routine  physical  exam- 
inations and  diagnostic,  laboratory,  radiolog- 
ic, and  rehabilitative  services; 

(B)  preventive  health  services,  Including 
Immunizations,  nutrition,  and  screenlne 
services; 

(C)  dental  care; 

(D)  obstetrical  and  gynecological  services 
including  family  planning  and  contraceptive 
services,  pregnancy  (prenatal  and  postnatal) 
and  abortion  counseling  and  services  and 
venereal  disease  testing  and  treatment;' 

(E)  vision  and  hearing  testing  and  exam- 
inations and  provision  of  eyeglasses  and  other 
visual  aids  and  hearing  aids; 

(P)   24-hour  emergency  medical  services; 

(0)  provision  of  pharmaceuticals  and 
therapeutic  devices,  and  medical  appliances 
and  equipment; 

(H)  mental  health  services.  Including  psy- 
chological and  psychiatric  counseling; 

(1)  home  health  services.  Including  In- 
home  medical  diagnosis  and  treatment;  and 

(J)  occupational  safety  and  health  serv- 
ices, including  screening,  diagnosis,  treat- 
ment, and  education. 

(3)  As  used  in  paragraph  (1),  the  term 
specialized  health  care  services"  means  those 

health  care  services  of  a  specialized  nature 
(whether  delivered  in  an  Inpatient  or  outpa- 
tient setting)  which,  applying  guidelines  es- 
tabllshed  by  the  National  Board  and  by  the 
respective  regional  board,  may  be  provided 
most  effectively  and  efficiently  In  a  cwnmu- 
nlty  setting. 

(4)  As  used  in  paragraph  (1),  the  term 
special  services"  means  such  supportive  and 

rehabilitative  services  (whether  provided  In 
an  Inpatient  or  outpatient  setting),  and  the 
facilities  In  which  such  services  are  provided 


Including  nursing  homes,  clinics,  and  multi- 
service centers,  for  lndlvld\ials  who  are  phys- 
ically or  mentally  handicapped,  mentally  ill, 
aged,  or  chronically  111  as  promote  the  Inte- 
gration and  functioning  of  such  Individuals 
within  the  community. 

(b)  Each  district  board  shall,  not  later 
than  the  effective  date  of  health  services, 
establish  and  maintain  In  Its  district — 

(1)  a  general  hospital  for  the  efficient  and 
effective  delivery  of  health  care  services  to 
Individuals  residing  in  the  district  requiring 
Inpatient  diagnosis,  treatment,  care,  and 
rehabilitation  for  Injury  or  Illness;  and 

(2)  such  other  health  care  faclUtles  as  are 
necessary,  using  guidelines  established  by 
the  National  Board  and  by  the  respective 
regional  board,  to  promote  the  efficient  and 
effective  delivery  of  health  care  services 
within  Its  district. 

In  addition,  each  district  board  shall  provide 
such  health  care  services  of  a  specialized 
nature  (whether  delivered  In  an  Inpatient  or 
outpatient  setting)  as.  taking  Into  account 
guidelines  established  by  the  National  Board 
and  its  respective  regional  board,  may  be 
provided  most  effectively  and  efficiently  at 
the  district  level. 

(c)  Each  regional  board  shall,  not  later 
than  the  effective  date  of  health  services, 
establish  and  maintain  In  its  region — 

(1)  a  regional  medical  facility  for  the  effi- 
cient and  effective  delivery  of  highly  special- 
ized health  care  services,  using  guidelines 
established  by  the  National  Board,  to  indi- 
viduals residing  in  the  region  requiring 
highly  specialized  treatment,  care,  and  re- 
habilitation for  Injury  or  Illness; 

(2)  health  care  and  supplemental  services 
for  individuals  whose  health  care  needs 
otherwise  cannot  be  met  by  community  or 
district  boards  because  of  occupational  or 
other  factors,  including  individuals  residing 
within  the  region  on  a  temporary  or  seasonal 
basis  (Including  migratory  agricultural 
workers)  and  Individuals  confined  to  prisons 
and  other  correctional  institutions;  and 

(3)  such  other  health  care  facilities  as  are 
necessary  to  promote  the  efficient  and  effec- 
tive delivery  of  health  care  services  within 
Its  region. 

(d)  Each  area  health  board,  taking  Into 
account  guldeUnes  established  by  the  Na- 
tional Board,  shall  provide  the  following 
through  its  health  care  facilities  establUhed 
pursuant  to  this  section: 

(1)  Health  education  on  personal  health 
matters,  nutrition,  the  avoidance  of  illness, 
and  the  effective  use  of  health  care  services. 

(2)  Maintenance  and  appropriate  trans- 
mission and  transferral  of  personal  health 
records  for  each  user  of  the  services  of  the 
board  consistent  with  section  211  (9) . 

(3)  Referral  services.  Including  referrals, 
where  appropriate,  to  health  care  facilities 
located  outside  the  area  served  by  the  board. 

(4)  Supplemental  services  (described  In 
section  223(b) ) .  as  appropriate. 

(5)  Assistance  to  Individuals  who.  because 
of  language,  cultural,  or  educational  handi- 
caps, are  unable  fully  to  utilize  the  services 
available  from  and  delivered  by  the  board. 

(6)  Information  (A)  on  the  rights  ensured 
under  this  Act.  (B)  on  the  guidelines  and 
standards  establUhed  by  the  appropriate  Na- 
tional Board,  and  (C)  on  how  the  area  health 
board  is  Implementing  such  rights  and  ap- 
plying such  guidelines  and  standards. 

(7)  Information  on  the  grievance  mech- 
anisms established  pursuant  to  part  A  of 
title  IV  and  on  legal  services  available  to 
pursue  grievances  against  the  board. 

(8)  Environmental  health  inspection  and 
monitoring  services.  Including  Investigations 
relating  to  the  prevention  of  communicable 
diseases,  to  the  extent  the  Organization  Is 
permitted  under  State  and  local  law  to  pro- 
vide such  services  on  behalf  of  a  State  or 
local  government  or  otherwise. 

(e)(1)    Each  area  health  board  shall,  in 
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establishing  health  care  facilities  under  this 
section,  hire  health  workers  (Including  ad- 
ministrative personnel)  In  sufficient  numbers 
and  with  appropriate  qualifications  to  en- 
sure that  such  facilities  provide  the  health 
care  and  other  services  mandated  for  such 
board  in  this  section. 

(2)  In  Its  establishment  of  health  care  fa- 
cilities under  this  section,  each  area  health 
board  shall  utilize,  to  the  maximum  extent 
feasible,  existing  health  facilities,  including 
health  centers  and  clinics,  hospitals,  phy- 
sicians' offices,  nursing  homes,  and  medical 
laboratories. 

(3)  In  Its  establishment  of  health  care 
facilities  under  this  section,  each  area  health 
board  shall  seek  to  minimize  fragmentation 
and  duplication  In  delivery  of  health  care 
and  other  services  so  as  to  promote  the  effec- 
tive and  efficient  delivery  of  such  services. 

(4)  Each  area  healtL  board,  taking  Into 
account  guidelines  established  by  the  Na- 
tional Board,  shall  provide  for  affiliation  and 
coordination  of  the  operation  of  its  health 
care  facilities  with  other  health  care  facili- 
ties established  within  the  area  such  board 
serves  and  within  adjacent  areas. 

(f)  The  National  Board  shall  establish 
guidelines  for  the  distribution  and  coordina- 
tion of  the  delivery  of  health  care  and  other 
services  described  in  this  section. 

(g)  In  the  case  that  a  community  or  dis- 
trict board  falls,  on  the  effective  date  of 
health  services,  to  substantially  and  mate- 
rially provide  health  care  and  supplemental 
services  In  accordance  with  this  section,  its 
respective  regional  board  shall  take  such  steps 
as  it  deems  necessary,  consistent  with  the 
provisions  of  section  402  (relating  to  griev- 
ance proceedings) ,  to  provide  health  care  and 
supplemental  services  to  users  In  the  com- 
munity or  district  affected.  Such  steps  may 
include,  in  addition  to  appointment  of  a 
trustee  or  trustee  committee  under  section 
402(d)(3)(D)  — 

(1)  requiring  that  the  commimlty  or 
district  board  In  an  adjacent  community  or 
district  provide  such  services  to  \isers  resid- 
ing in  the  community  or  district  affected,  or 

(2)  providing  reimbursement  for  the  pro- 
vision of  specified  health  care  services  In  ac- 
cordance with  procedures  and  schedules  In 
effect  immediately  before  the  effective  date 
of  health  services  under  title  XVm  of  the 
Social  Security  Act  (except  that  only  users  In 
the  affected  community  or  district  shall  be 
considered  as  entitled  to  receive  such  spe- 
cified services  under  such  title) . 
Paragraph  (2)  shall  not  apply  on  and  after 
three  years  after  the  effective  date  of  health 
services. 

OPERATION  OP  HEALTH  CARE  FACILITIES 

Sec.  232.  (a)(1)  Each  health  board,  with 
respect  to  each  health  care  facility  it  has 
established,  shall  establish  policies  and  orga- 
nizational plans  consistent  with  this  sec- 
tion and  with  parts  A  and  C  of  title  IU  (re- 
lating to  the  health  labor  force)  for  the  oper- 
ation of  such  facility  and  shall  establish  pro- 
cedures to  Insure  that  the  facility  Is  oper- 
ated In  accordance  with  such  policies  and 
plans. 

(2)  In  establishing.  Implementing,  and 
modifying  such  policies  and  plans,  each 
health  board  shall  seek  the  fullest  possible 
participation  of  health  workers  who  are 
employed  in,  and  users  who  receive  health 
care  services  from,  health  care  facilities 
affected  by  such  policies  and  plans. 

(b)  Such  policies  and  plans  shall  provide 
for — 

(1)  the  management  of  each  facility  to  be 
conducted  through  decisionmaking  mech- 
anisms which  provide  full  and  equal  partici- 
pation of  all  health  workers  employed  in 
such  facility,  regardless  of  job  category  or 
skill  level; 

(2)  the  elimination  of  dominance  by 
health  professionals  and  the  encouragement 


of  cooperation  and  mutual  respect  among 
all  health  workers;  and 

(3)  regular  accountability  of  the  health 
workers  to  the  health  board  which  estab- 
lished the  facility  for  the  efficient  and  effec- 
tive operation  of  the  facility. 

(c)  (1)  On  and  after  three  years  after  the 
effective  date  of  health  services,  a  health 
board  may  not  permit  a  health  care  facility 
It  has  established  to  be  used  for  the  private 
delivery  of — 

(A)  inpatient  health  care  services,  or 

(B)  outpatient  health  care  services,  un- 
less (I)  the  health  board  has  determined  that 
such  outpatient  use  Is  In  the  Interest  of  the 
Organization,  and  (11)  appropriate  compen- 
sation, determined  by  the  health  board  un- 
der guidelines  established  by  the  National 
Board,  is  being  paid  to  the  Organization  for 
use  of  such  facility. 

(2)  A  health  board  may  not  permit  an  In- 
dividual employed  In  any  of  Its  health  care 
facilities  to  engage  In  the  private  delivery  of 
health  care  services  during  any  time  for 
which  the  employee  is  being  compensated  for 
working  in  the  facility. 

(3)  For  the  purposes  of  this  subsection, 
the  term  "private  delivery  of  health  care 
services"  means  the  delivery  of  health  care 
services  for  which  an  individual,  group,  or 
organization  receives  remuneration  from  any 
source  other  than  the  Health  Service  Trust 
Fund  established  in  section  511. 

(d)  (1)  Each  health  board  shall  Insure  that 
any  health  care  facility  that  it  operates 
which  provides  (or  Is  designed  to  provide) 
health  care  services  on  an  Inpatient  basis  to 
Individuals  over  a  continuous  period  of  60 
days  or  longer — 

(A)  (1)  Is  clean  and  adequately  heated, 
cooled,  and  ventilated; 

(II)  provides  adequate  staff  for  Its  Inpa- 
tients; 

(III)  provides  comfortable  living  quarters 
for  Inpatients; 

(Iv)  provides  opportunities  for  creative  ac- 
tivity and  recreation; 

(v)  establishes  and  maintains  a  peer  re- 
view committee  in  accordance  with  para- 
graph (2);  and 

(vl)  informs  an  inpatient  of  all  decisions 
involving  the  inpatient's  health  and  well- 
being  and  permits  the  Inpatient  (and  the 
peer  review  conunittee  upon  the  Inpatient's 
request)  to  participate  fully  In  such  deci- 
sions; 

(B)  and  does  not — 

(I)  censor  or  harass  communication  be- 
tween an  Inpatient  and  others  by  telephone, 
letter,  or  in  person; 

(II)  confiscate  personal  property  of  an  In- 
patient; 

(III)  deny  an  Inpatient  the  social  and  sex- 
ual life  of  such  Individual's  preference; 

(Iv)  require  that  an  Inpatient  work; 

(V)  pay  an  Inpatient  less  than  minimum 
wage  for  work  performed  while  receiving 
health  care  services: 

(vl)  physically  restrain  or  confine  an  In- 
patient (other  than  one  who  has  been  con- 
fined as  a  result  of  conviction  for  a  crime) 
Involuntarily  for  a  period  exceeding  72  hours 
without  the  facility's  peer  review  committee 
(described  In  paragraph  (2) )  determining, 
within  72  hours  of  Its  Initiation  and  not  less 
often  than  every  two  weeks  during  which 
such  restraint  or  confinement  Is  continued, 
that  such  restraint  or  confinement  is  re- 
quired for  the  physical  safety  of  the  in- 
patient or  of  others;  or 

(vU)  take  p\initive  or  discriminatory  ac- 
tion (Including  transfer  between  or  within 
facilities,  changes  In  physical  comforts  and 
diets,  changes  In  opportunities  for  social  In- 
teraction and  communication,  or  restriction 
of  full  participation  in  recreational  and  crea- 
tive activities)  without  the  prior  approval, 
and  renewed  approval  not  less  often  than 
every  week  thereafter,  of  the  facility's  peer 


review  committee   (described  in  paragraph 
(2)). 

(2)  (A)  Each  health  board  shall  provide 
that  at  least  once  each  year  the  Inpatients 
at  that  time  of  each  health  care  facility  It 
operates  which  provides  (or  Is  designed  to 
provide)  health  care  services  on  an  Inpatient 
basis  to  Individuals  over  a  continuous  period 
of  60  days  or  longer  shall  elect,  from  among 
themselves  and  any  representatives  of  volun- 
tary associations  which  have  a  demonstrated 
Interest  In  the  care  of  such  Inpatients,  a 
peer  review  committee  (hereinafter  In  this 
paragraph  referred  to  as  the  "committee") 
of  not  less  than  3  members. 

(B)  Any  member  of  the  committee  may  be 
recalled  by  a  vote  of  two-thirds  of  the  num- 
ber of  inpatients  In  the  facility. 

(C)  In  any  election  or  recall  under  this 
paragraph  any  inpatient  who  is  not  per- 
mitted to  vote  for  any  reason  shall  be  per- 
mitted to  appoint  another  Individual  to  vote 
as  a  proxy. 

PROVISION    or    HEALTH    SERVICES    RELATING    TO 
CONCEPTION    AND    CHILOBEARING 

Sec.  233.  (a)(1)  To  the  maximum  extent 
possible,  area  health  boards,  as  appropriate, 
shall  provide  men  and  women  of  reproduc- 
tive age  with  the  following  services: 

(A)  Complete  Information  on  contracep- 
tion and  a  contraceptive  device  or  medication 
of  the  individual's  choosing. 

(B)  Complete  and  effective  evaluation  and 
treatment  of  veneral  diseases  and  diseases  of 
the  reproductive  organs. 

(C)  Complete  Information  and  counseling 
with  respect  to  the  Individual's  conception  of 
children  with  genetically  induced  anomalies. 

(2)  To  the  maximum  extent  possible,  area 
health  boards,  as  appropriate,  shall  provide 
women  of  reproductive  age  with  the  follow- 
ing services: 

(A)  Complete  and  effective  pregnancy 
testing. 

(B)  Safe,  comfortable,  and  convenient 
abortion  services. 

(C)  Counseling  by  women  In  conjunction 
with  the  provision  of  all  gynecologic,  con- 
traceptive, and  abortion  services. 

(3)  The  services  described  In  paragraphs 
(1)  and  (2)  shall  be  delivered  only  upon  re- 
quest, without  personal  harassment,  with 
complete  confidentiality,  and  without  prior 
approval  of  Individuals  other  than  the  In- 
dividual receiving  the  services. 

(4)  An  Individual  shall  be  permitted  to  be 
accompanied  by  a  person  of  the  Individual  s 
choice  during  the  provision  of  the  services 
described  In  paragraphs  (l)  and  (2)  to  the 
extent  this  would  not  significantly  Increase 
the  medical  risk  to  the  Individual. 

(b)  No  area  health  board  may  perform 
upon  an  Individual  a  treatment  or  procedure 
(other  than  a  treatment  or  procedure  re- 
quired to  preserve  the  life  of  the  individual ) 
which  could  reasonably  be  expected  to  affect 
the  Individual's  capacity  to  reproduce  or 
nurse  children,  unless  ( 1 )  the  Individual  has 
been  given  complete  lnfonna.tlon  on  the 
effect  of  the  treatment  or  procedure  on  the 
Individual's  reproductive  or  nursing  capacity, 

(2)  the  Indlvldtial  has  approved  the  per- 
formance of  the  treatment  or  procedure,  and 

(3)  a  review  committee  (established  for  this 
purpose  by  the  area  health  board)  has  ap- 
proved the  performance  of  the  treatment  or 
procedure. 

(c)  An  area  health  board  shall  ensure  that, 
before  a  mastectomy  Is  performed  on  a  wom- 
an, the  woman  shall  be  provided  with — 

( 1 )  the  results  of  a  frozen  section  or  breast 
biopsy,  not  later  than  48  hours  after  such 
section  or  biopsy  has  been  made; 

(2)  the  range  of  medical  options  available 
for  treatment  of  her  condition  and  the  risks 
and  side  effects  of  each  option;  and 

(3)  an  opportunity  to  consult  Individuals 
of  her  choice. 

i(d)  An  area  health  board  shall  provide 
that  a  woman  giving  birth  to  an  Infant  shall, 
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to  tbe  extent  it  would  not  unreasonably  in- 
crease the  medical  risk  to  herself  or  her  In- 
fant— 

(1)  be  permitted  to  have  her  Infant  de- 
livered In  her  home; 

(2)  be  permitted  to  be  accompanied  dur- 
ing the  labor  and  delivery  process  by  persons 
of  her  choosing: 

(3)  be  permitted  to  use  the  position  for 
labor  and  delivery  which  she  chooses; 

(4)  be  permitted  to  care  for  her  Infant 
at  her  bedside;  and 

(5)  be  permitted  to  feed  her  infant  accord- 
ing to  the  method  and  schedule  of  her  choice. 

TITLE    ni— HEALTH    LABOR    FORCE 
Part  a — Job  Categories  and  Certipicatiok 

EFFECT    or    STATE    LAW 

Sec.  301.  Notwithstanding  any  law  of  a 
State  or  political  subdivision  to  the  con- 
trary, the  Organization,  acting  In  accordance 
with  the  provisions  of  this  Act,  shall  be  the 
sole  Judge  of  the  qualifications  of  its  em- 
ployees. 

QUALIFICATIONS    OF    HEALTH    WORKERS 

Sec  302.  (a)  Each  area  health  board  shall, 
taking  Into  account  guidelines  established 
by  the  National  Board,  establish  procedures 
which  Will  ensure  that,  except  in  emergency 
situations,  any  work  which  is  classified  under 
a  Job  category  established  under  this  part 
is  performed  by  a  health  worker  who  at  the 
time  of  such  work  was  (1)  certified  (in  ac- 
cordance with  this  part)  as  competent  to 
perform  the  work  imder  such  Job  category, 
and  (2)  authorized  to  perform  such  work  by 
the  area  health  board  which  employs  such 
worker. 

(b)  Each  area  health  board  that  employs 
health  workers  who  perform  work  classified 
under  a  Job  category  established  under  this 
part  shall  proxide  for  the  periodic  review 
and  assessment  of  the  competency  of  such 
workers  to  perform  the  work  within  such 
Job  category,  and  shall  provide  opportuni- 
ties for  health  workers  to  be  assessed  and 
certified  with  respect  to  skills  required  for 
advancement  to  other  Job  categories. 

ESTABLISHMENT    OF    JOB    CATEGORIES    AND 
CERTIFICATION    STANDARDS 

Sec  303.  (a)(1)  The  National  Board  shall 
establish  such  guidelines  for  the  classifica- 
tion, certification,  and  employment  of  health 
workers  by  Job  category  as  it  determines  to 
be  necessary  (A)  to  ensure  that  health  work- 
ers who  perform  work  for  the  Organization 
which  requires  specialized  skills  have  demon- 
strated that  they  possess  such  skills  and 
(B)  to  expand  the  roles  of  health  workers 
to  enable  them  to  participate  in  health  care 
delivery  to  the  maximum  extent  consistent 
with  their  skiUs. 

(2)  In  establishing  guidelines  imder  sub- 
section (a),  the  National  Board  shall  pro- 
vide for  (A)  BUfflcleut  flexibility  to  permit 
regional  health  boards  to  utilize  health  work- 
ers most  effectively  to  meet  the  health  needs 
of  the  region,  and  fB)  sufficient  uniformity 
to  permit  mobility  of  health  workers  among 
the  regions. 

(3)  The  National  Board  shall  periodically 
evaluate  the  Job  categories  and  certification 
practices  estebllshed  by  area  health  boards 
under  this  section  and  shall  make  such  addi- 
tions, deletions,  or  other  modifications  to  its 
guidelines  as  it  determines  will  promote  the 
delivery  of  quality  health  care  services. 

(4)  The  National  Board  ahaU  assist  regional 
board  in  applying  the  guidelines  established 
under  this  subsection. 

(b)(1)  For  each  Job  category  (other  than 
a  Job  category  determined  by  the  National 
Board  to  Involve  highly  specialized  skills  re- 
quiring advanced  specialty  training),  each 
regional  health  board  shall,  taking  into  ac- 
count the  guidelines  established  under  sub- 
section (a),  establish  certification  standards 
which  shall  specify— 

(A)  the  functlcms  performed  by  a  health 
worker  employed  in  such  Job  category; 
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(B)  the  skills  required  in  the  course  of 
properly  performing  work  under  such  Job 
category; 

(C)  the  initial  and  continuing  training, 
experience,  and  performance  which  must  be 
xmdertaken  or  demonstrated  by  a  health 
worker  to  achieve  and  maintain  competency 
to  perform  the  work  within  such  Job  cate- 
gory; and 

(D)  the  curriculum  which  a  health  worker 
must  follow  in  studies  in  a  district  health 
team  school  (established  imder  part  B)  to 
demonstrate  sufficient  competence  to  satisfy 
the  specification  of  subparagraph  (C)  for 
such  Job  category. 

Each  area  health  board  within  the  region 
shall  apply  such  standards  to  all  health  work- 
ers employed  by  it.  In  applying  such  stand- 
ards, such  boards  shall  recognize  health 
worker  training,  experience,  and  perform- 
ance undertaken  or  demonstrated  before  the 
establishment  of  health  team  schools  under 
part  B,  subject  to  such  periodic  review  and 
assessment  and  to  such  continuing  training, 
experience,  or  performance  as  may  be  re- 
quired under  this  part. 

(2)  For  each  Job  category  established  and 
determined  by  the  National  Board  to  in- 
volve highly  specialized  skills  requiring  ad- 
vanced specialty  training,  the  National  Board 
shall  make  the  specifications  described  in 
subparagraphs  (A)  through  (D)  of  paragraph 
(1),  and  area  health  boards  shall  apply  such 
certification  standards  to  all  health  workers 
employed  by  them  in  such  Job  categories. 

(3)  A  health  board  which  establishes 
standards  for  a  Job  category  under  this  sub- 
section shall  periodically  review  such  stand- 
ards and  shall  supplement,  modify,  or  elimi- 
nate such  standards  as  it  determines  will  fa- 
cUitate  the  delivery  of  quality  health  care 
services  under  this  Act. 

Part  B — Education  of  Health  Workers 
district  health  team  schools 

Sec  311.  (a)  (1)  Except  as  provided  in  para- 
graph (2),  each  district  board,  in  consulta- 
tion with  the  community  boards  in  its  dis- 
trict, shall  establish  a  district  health  team 
school  (hereinafter  in  this  part  referred  to 
as  a  "school")  in  accordance  with  this  sec- 
tion to  provide  programs  of  initial  and  con- 
tinuing basic  education  in  health  care  deliv- 
ery for  health  workers,  including  aides, 
nurses,  technicians,  health  assistants,  health 
associates,  midwives,  occupational  health 
and  safety  workers,  health  administrators, 
physicians,  dentists,  optometrists,  and  phar- 
macists. Each  school  shall  be  established  and 
functioning  not  later  than  four  years  after 
the  effective  date  of  health  services  unless  the 
National  Board  approves  a  plan,  submitted 
by  the  district  board,  for  the  establishment 
of  a  school  within  a  reasonable  time  after 
such  deadlines. 

(2)  If  a  district  board  determines,  after 
consultation  with  the  community  boards 
in  its  district,  that  conducting  particular 
educational  programs  within  a  school  in  its 
district  would  be  an  inefficient  or  otherwise 
inappropriate,  it  may  collaborate  with  one 
or  more  district  boards  for  adjacent  districts 
in  the  same  region  in  conducting  Joint  edu- 
cational programs.  In  the  case  of  the  estab- 
lishment of  such  a  Joint  program,  all  fur- 
ther references  in  this  part  to  a  district  or 
a  district  board  with  respect  to  a  school  offer- 
ing a  Joint  program  shall  refer  to  the  districts 
included  within,  and  the  district  boards  offer- 
ing the  Joint  program. 

(3)  Each  school  shall  be  affiliated  with  the 
specialized  health  worker  education  program 
established  under  section  312  for  the  school's 
region. 

(4)  Schools  shall  be  funded  exclusively  by 
the  Organization,  shall  not  charge  nor  ac- 
cept tuition  or  fees  for  enrollment,  and  shall 
provide  each  student  with  an  adequate  al- 
lowance for  living  expenses,  educational  sup- 
plies, and  any  child  care  expenses. 


(6)  Each  regional  board  sliall  assist  district 
boards  in  its  region  in  the  establishment  and 
maintenance  of  schools. 

(b)  Schools  shall  be  operated  and  main- 
tained in  accordance  with  the  following 
principles: 

(1)  The  activities  of  each  school  shall  be 
designed  to  meet  the  health  needs  of  the 
district  and  communities  which  it  serves. 

(2)  The  number  of  students  enrolled  in 
each  educational  program  in  a  school  shall 
be  based  on  the  district  and  community 
boards'  assessment  of  the  needs  for  health 
workers  within  such  district  and  communi- 
ties. 

(3)  Schools  shall  Integrate  the  education 
of  health  workers  in  the  different  Job  cate- 
gories (established  under  part  A)  so  as  to 
I>ermit  health  workers  to  be  educated  and 
certified  for  successively  higher  levels  of 
health  care  work. 

(4)  Each  school's  admissions  policies,  cur- 
riculum policies,  faculty  hiring  procedures, 
and  governance  plan  shaU  be  established  and 
implemented  by  the  district  board  in  accord- 
ance with  subsections  (c)  through  (f),  re- 
spectively, and  with  the  fullest  possible  par- 
ticipation of  the  community  boards,  health 
workers,  faculty  members,  and  students  in 
Its  district. 

(6)  A  school  may  not  use  individuals  who 
are  from  low-income  populations  or  minority 
groups,  or  who  are  women  or  confined  in 
mental  or  penal  institutions,  as  subjects  for 
training  or  demonstration  in  numbers  that 
are  disproportionate  to  their  numbers  in  the 
population  of  the  district,  and  may  not  use 
any  individuals  as  subjects  for  training  or 
demonstration  in  a  manner  beyond  that  re- 
quired for  the  immediate  purpose  of  the 
training  or  demonstration. 

The  National  Board  shall  establish,  not  later 
then  one  year  after  the  effective  date  of 
health  services,  guidelines  for  the  application 
of  these  principles  and  for  the  phased  In- 
tegration of  health  worker  education  pro- 
grams, including  medical,  dental,  osteo- 
pathic, and  nursing  school  programs,  in  ex- 
istence on  the  date  of  enactment  of  this  Act 
Into  the  schools  established  under  this  sec- 
tion. 

(c)  Each  district  board  shall  establish  and 
implement  admissions  policies  for  education 
programs  in  its  school.  Such  policies  shall — 

(1)  emphasize  previous  health -related 
work  experience,  as  evaluated  by  health 
workers  (including  peers),  by  Individuals 
who  have  received  health  care  services  Irom 
the  applicant,  and  by  faculty  members; 

(2)  minimize  the  use  of  criteria  of  aca- 
demic performance  other  than  such  criteria 
as  have  been  shown  to  be  significantly  re- 
lated to  future  work  performance; 

(3)  give  preference  to  segments  of  the 
population  of  the  district  under-represented 
among  health  workers; 

(4)  consistent  with  paragraph  (3) ,  provide 
for  admission  of  individuals  so  that  the  stu- 
dent body  is  representative  of  the  population 
of  the  district  by  race,  sex,  family  Income, 
and  national  origin;  and 

(6)  require  that  the  applicant  agree,  if  ac- 
cepted into  the  school,  to  perform  health 
care  services  in  accordance  with  section  313. 

(d)  Each  district  board  shall  establish  and 
Implement  curriculum  policies  for  educa- 
tional programs  in  its  school.  Such  poUcles 
shall— 

(1)  give  priority  in  study  and  field  work 
to  the  leading  causes  of  illness  and  death  in 
the  district,  including  environmental,  bio- 
logical, and  social  determinants  of  mortality 
and  morbidity; 

(2)  give  special  consideration  to  studying 
the  social,  as  well  as  biological,  cavisation  and 
prevention  of  Illness  and  disease,  and  to  the 
differing  health  care  needs  of  popiUations 
facing  special  health  risks  within  the  dis- 
trict; 
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(3)  provide  that  all  students  shall  take  a 
common,  initial  sequence  of  courses  and  that 
students  preparing  for  more  advanced  types 
of  health  work  shall  take  studies  that  are 
progressively  more  specialized  and  differ- 
entiated; 

(4)  emphasize  work-study  experience  in 
health  care  facilities  in  the  district,  includ- 
ing community  and  workplace  clinics,  facili- 
ties for  the  aged,  mentally  ill,  and  mentally 
retarded,  health  care  facilities  In  prisons  and 
other  correctional  institutions,  and  alcohol 
and  drug  rehabilitation  faculties;  and 

(6)  facilitate  the  development  by  all 
health  workers  of  skills  in  decisionmaking 
and  assessment  of  patient  needs  in  coopera- 
tion with  other  health  workers  and  with 
patients. 

(e)  Each  district  board  shall  establish  and 
implement  faculty  hiring  procedures  for  its 
school.  Such  procedures  shall,  to  the  maxi- 
mum extent  feasible,  create  a  faculty  which 
is  representative  of  the  population  of  the 
district  by  race,  sex,  and  national  origin. 

(f )  Each  district  board  shall  establish  ana 
Implement  a  governance  plan  for  the  man- 
agement of  its  school.  Such  plan  shall  give 
significant  decisionmaking  powers  to  faculty 
members  and  students  of  the  school. 

SPECIALIZED    HEALTH     WORKER 
EDUCATION    PROGRAMS 

Sec.  312.  (a)(1)  Except  as  provided  in 
paragraph  (2),  each  regional  board,  in  con- 
sultation with  the  district  boards  in  its 
region,  shall  establish  specialized  health 
worker  education  programs  (hereinafter  in 
this  part  referred  to  as  "specialized  pro- 
grams") in  accordance  with  this  section  to 
provide  initial  and  continuing  advanced 
education  in  health  care  delivery  and  health 
science  specialty  fields.  Each  specialized  pro- 
gram shall  be  established  and  functioning 
not  later  than  four  years  after  the  effective 
date  of  health  services  unless  the  National 
Board  approves  a  plan,  submitted  by  the 
regional  board,  for  the  establishment  of  a 
specialized  program  within  a  reasonable  time 
after  such  deadline. 

(2)  If  a  regional  board  determines,  after 
consultation  with  the  district  boards  in  its 
region,  that  offering  particular  educational 
programs  within  a  specialized  program  in  its 
region  would  be  inefficient  or  otherwise  in- 
appropriate, it  may  collaborate  with  one  or 
more  regional  boards  in  offering  Joint  edu- 
cational programs.  In  the  case  of  the  estab- 
lishment of  such  a  Joint  program,  all  further 
references  in  this  part  to  a  region  or  a 
regional  board  with  respect  to  a  speclalizea 
program  offering  a  Joint  program  shall  refer 
to  the  regions  included  within,  and  the  re- 
gional boards  offering,  the  Joint  program. 

(3)  Each  specialized  program  shall  be  affil- 
iated with  the  schools  established  under 
section  311  within  its  region. 

(4)  l^eciallzed  programs  shall  be  funded 
exclusively  by  the  Organization,  shall  not 
charge  nor  accept  tuition  or  fees  for  enroll- 
ment, and  shall  provide  each  student  with 
an  adequate  cJlowance  for  living  expenses, 
educational  supplies,  and  any  child  care 
expenses. 

(6)  The  National  Board  shall  assist  re- 
gional boards  in  the  establishment  and 
maintenance  of  specialized  programs. 

(b)  Specialized  programs  shall  be  oper- 
ated and  maintained  in  accordance  with  the 
following  principles: 

(1)  The  activities  of  each  specialized  pro- 
gram shall  be  designed  to  meet  the  health 
needs  of  the  region  and  districts  which  it 
serves. 

(2)  The  number  of  students  enrolled  in 
each  specialized  program  shall  be  based  on 
the  regional  and  district  boards'  a.ssessments 
of  the  needs  for  health  workers  with  spe- 
cialized skills  within  such  region  and 
districts. 

(3)  Each  specialized  program's  admissions 
policies  shall  be  established  by  the  regional 
board  and  shall — 


(A)  emphasize  previous  health-related 
work  experience,  as  evaluated  by  health 
workers  (including  peers),  by  Individuals 
who  received  health  care  services  from  the 
applicant,  and  by  faculty  members; 

(B)  give  preference  to  segments  of  the 
population  of  the  region  under-represented 
among  health  workers  with  advanced 
training; 

(C)  consistent    with    subparagraph    (B) 
provide  for  admission  of  Individuals  so  that 
the  student  body  is  representative  of  the 
population  of  the  region  by  race,  sex,  family 
Income,  and  national  origin;  and 

(D)  require  that  the  applicant  agree  if 
accepted  into  the  specialized  program,  to 
perform  health  care  services  in  accordance 
with  section  313. 

(4)  A  specialized  program  may  not  use 
Individuals  who  are  from  low-income  popu- 
lations or  minority  groups,  or  who  are  women 
or  confined  In  mental  or  penal  institutions 
as  subjects  for  training  or  demonstration  in 
numbers  that  are  disproportionate  to  their 
numbers  in  the  population  of  the  region  or 
in  a  manner  beyond  that  required  for  the 
immediate  purpose  of  the  training  or  demon- 
stration. 

The  National  Board  shall  establish,  not  later 
than  one  year  after  "the  effective  date  of 
health  services,  guidelines  for  the  applica- 
tion of  these  principles  and  for  the  phased 
integration  of  specialized  health  worker  edxi- 
catlon  programs  In  existence  on  the  date  of 
enactment  of  this  Act  Into  specialized  pro- 
grams established  under  this  section. 

SERVICE  REQUIREMENT 

Sec  313.  (a)(1)  No  Individual  may  be 
enrolled  by  an  area  health  board  In  a  school 
or  specialized  program  unless  the  Individ- 
ual agrees  to  perform  health  care  services  as 
an  employee  of  the  Organization  in  the  Job 
category  for  which  training  is  being  provided 
(A)  for  a  period  of  time  equal  to  the  period 
of  such  enrollment  In  the  school  or  spectal- 
ized  program,  (B)  beginning  not  later  than 
one  year  after  graduation  from  the  school 
or  program,  and  (C)  for  the  area  health 
board  with  the  highest  priority  ranking 
under  subsection  (c)  or  (d) .  whichever  Is  ap- 
plicable, which  agrees  to  employ  the  in- 
dividual. 

(2)  An  Individual's  obligation  to  perform 
service  under  an  agreement  described  in 
paragraph  (1)  shall  be  deferred  only  for  a 
period  during  which  the  Individual  is  physi- 
cally or  mentally  Incapable  of  performing 
such  service. 

(3)  No  health  board  may  employ  an  In- 
dividual who  has  made  an  agreement  de- 
scribed in  paragraph  (l),  other  than  in  ac- 
cordance with  subsections  (c)  and  (d),  untU 
the  individual  has  completed  the  period  of 
obligated  service  in  accordance  with  this 
section. 

(b)  Each  area  health  board  shall  period- 
ically assess  the  ratio  of  the  number  of  health 
workers  employed  by  the  board  in  each  Job 
category  (established  under  part  A)  to  the 
number  of  residents  in  the  area. 

(c)  (1)  With  respect  to  an  individual  obli- 
gated to  perform  service  under  this  section 
as  a  TesMlt  of  completion  of  an  educational 
program  in  a  Job  category  in  a  school,  the 
priority  ranking  (referred  to  In  subsection 
(a)  (1)  (C) )  of  area  health  boards  for  hiring 
the  individual  is  as  follows: 

(A)  The  district  board  for  the  district,  or 
a  community  board  for  a  community  in  the 
district,  in  which  the  school  is  located,  if  the 
district  or  community  is  a  health  worker 
shortage  area  (as  defined  in  paragraph  (2) ) 
with  respect  to  the  Job  category  for  which 
the  individual  received  training. 

(B)  A  district  or  commimity  board  (other 
than  one  described  in  subparagraph  (A) )  lor 
a  district  or  community  which  is  a  health 
worker  shortage  area  with  respect  to  the  Job 
category  for  which  the  Individual  received 
training. 
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(0)  Any  other  area  health  board. 

(2)  For  the  purposes  of  paragraph  (l),  the 
term  "health  worker  shortage  area"  means, 
with  respect  to  a  Job  category  for  which  an 
individual  has  received  training  in  a  school, 
a  district  or  community  which — 

(A)  has  a  ratio  of  the  number  of  health 
workers  in  the  Job  category  employed  by  the 
district  or  commvmlty  board,  respectively  to 
the  nxunber  of  residents  in  the  district  or 
community  (whichever  is  applicable)  which 
is  less  than  two-thirds  of  the  ratio  of  the 
total  number  of  health  workers  in  the  Job 
category  employed  by  aU  the  district  or  com- 
munity boards,  respectively,  in  its  region  to 
the  number  of  residents  in  such  region,  and 

(B)  has  plans  and  a  budget  which  provide 
for  the  hiring  of  an  individual  in  the  Job 
category. 

(3)  Each  regional  board  shall  establish  a 
program  to  match  the  locatlonal  preferences 
of  graduates  of  schools  with  the  needs  and 
preferences  of  district  and  community  tx>ards 
within  its  region. 

(d)  (1)  With  respect  to  an  individual  obli- 
gated to  perform  service  under  this  section 
as  a  result  of  completion  of  a  specialized 
program  for  a  Job  category,  the  priority  rank- 
ing (referred  to  In  subsection  (a)(1)(C)) 
of  area  health  boards  for  hiring  the  individ- 
ual is  as  follows : 

(A)  The  regional  board  for  the  regloiL,  or 
a  district  board  for  a  district  in  the  region, 
in  which  the  specialized  program  is  offered, 
if  the  region  or  district  is  a  health  worker 
shortage  area  (as  defined  in  paragraph  (2)) 
with  respect  to  the  Job  category  for  which 
the  individual  received  training. 

(B)  A  regional  or  district  board  (other 
than  one  described  in  subparagrf^h  (A)) 
for  a  region  or  district  which  is  a  health 
worker  shortage  area  with  respect  to  the  Job 
category  for  which  the  individual  received 
training. 

(C)  Any  other  area  health  board. 
(2)  For  the  purposes  of  paragraph  (l),  the 

term  "health  worker  shortage  area"  means, 
with  respect  to  a  Job  category  for  which 
an  individual  has  received  training  In  a 
specialized  program,  a  region  or  district 
which — 

(A)  has  a  ratio  of  the  number  of  health 
workers  in  the  Job  category  employed  by 
the  regional  or  district  board,  respectively, 
to  the  number  of  residents  in  the  region 
or  district  (whichever  is  applicable)  which 
is  less  than  two-thirds  of  the  ratio  of  the 
total  number  of  health  workers  in  the  Job 
category  employed  by  all  the  regional  or 
district  boards,  respectively,  in  the  Nation 
to  the  number  of  residents  in  the  Nation, 
and 

(B)  has  plans  and  a  budget  which  provide 
for  the  hiring  of  an  individual  in  the  Job 
category. 

(3)  The  National  Board  shall  establish  a 
program  to  match  the  locatlonal  preferences 
of  graduates  of  specialized  programs  with 
the  needs  and  preferences  of  regional  and 
district  boards. 

Part   C — EMPLOYBntNT   and    Labor-Manage- 
ment Relations  Wtthin  the  Organization 
employment,  transfer,  promotion,  and  re- 
CEIPT OF  FEES 

Sec.  321.  (a)  Health  boards  shall,  in  ac- 
cordance with  this  Act  and  taking  into  ac- 
count guidelines  established  by  the  appro- 
priate National  Board,  hire,  classify,  and  fix 
the  compensation  and  benefits  of  all  em- 
ployees of  the  Organization  employed  in 
their  health  care  and  other  facilities. 

(b)  The  appropriate  National  Board,  in 
establishing  guidelines  under  this  part,  shall, 
to  the  extent  feasible  and  consistent  with  the 
provisions  of  this  part,  provide  for 

(1)  employment  and  promotion  In  the  Or- 
ganization in  the  same  manner  as  Is  provided 
for  employment  and  promotion  under  the 
Federal  civil  service  system; 
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(2)  meaningful  opportunities  for  career 
development; 

(3)  encouragement  of  health  workers  to 
use  up  to  10  percent  of  their  time  for  con- 
tinuing education  under  part  B  without  loss 
of  pay  or  other  job  rights;  and 

(4)  full  protection  of  employees'  rights  by 
providing  an  opportunity  for  a  fair  bearing 
on  adverse  actions  with  representation  of 
their  own  choosing. 

(c)  Health  boards,  in  hiring  employees  to 
fill  vacancies  in  newly  created  positions, 
shall  give  preference  to  indlvlduaUi  who  were 
employed  as  health  workers,  or  self-employed 
while  delivering  health  services,  before  the 
date  of  enactment  of  this  Act. 

(d)  Employees  of  the  Organization  shall  be 
eligible  for  promotion  or  transfer  to  any 
position  in  the  Organization  for  which  they 
are  qualified.  Each  regional  board  shall  es- 
tablish and  maintain  a  Job  placement  service 
to  assist  health  workers  in  its  region  In 
transferring  between  Jobs  with  different 
area  health  boards  in  the  region.  The  au- 
thority given  by  this  subsection  shall  be  used 
to  provide  a  maximum  degree  of  career  op- 
portunities for  employees  and  to  ensure  con- 
tinued Improvement  of  health  care  services. 

(e)  A  community  or  district  board  may  not 
hire  an  Individual  to  fill  a  Job  vacancy  that 
is  classified  under  part  A  In  a  Job  category 

(1)  the  ccmimunlty  or  district  board,  re- 
spectively, has  a  ratio  of  the  number  of 
health  workers  in  the  Job  category  employed 
by  such  board  to  the  number  of  residents  In 
the  community  or  district  (whichever  is  ap- 
plicable) which  Is  greater  than  four-thirds  of 
the  ratio  of  the  total  number  of  health 
workers  in  the  Job  category  employed  by  all 
the  community  or  district  boards,  respec- 
tively, in  its  region  to  the  number  of  resi- 
dents In  such  region;  and 

(2)  there  is  a  community  or  district  with- 
in Its  region  which  is  a  health  worker  short- 
age area  (as  defined  in  section  313(c)(2)) 
with  respect  to  the  Job  category. 

(f)  An  employee  of  the  Organization  may 
not  receive  any  fee  or  perquisite  from  a 
patron  of  the  Organization  on  account  of 
duties  performed  by  virtue  of  such  employ- 
ment, except  as  authorized  by  law. 

SOUCITATION    AND    USE    OT    HECOMMENDATZONS 

Sec.  322.  (a)  An  area  health  board  may 
solicit,  accept,  and  consider,  and  any  other 
Individual  or  organization  may  furnish  or 
transmit  to  the  board,  any  statement  with 
respect  to  an  individual  who  requests  or  Is 
under  consideration  for  appointment,  promo- 
tion, assignment,  or  transfer  by  the  board 

(1)  the  statement  Is  furnished  pursuant 
to  a  request  or  requirement  of  the  board 
and  consists  solely  of  an  evaluation  of  the 
work  performance,  ability,  aptitude,  and  gen- 
eral qualifications  of  such  Individual; 

(2)  the  statement  relates  solely  to  the 
character  and  residence  of  such  Individual- 
or 

(3)  the  statement  is  furnished  by  a  former 
employer  of  such  individual  pursuant  to  a 
request  of  the  board,  and  consists  solely  of 
an  evaluation  of  the  work  performance, 
ability,  aptitude,  and  general  qualifications 
of  such  individual  during  the  individual's 
employment  with  such  former  employer. 

(b)  Except  as  provided  in  subsection  (a), 
each  appointment,  promotion,  assignment,  or 
transfer,  interim  or  otherwise,  of  an  employee 
of  the  Organization  (except  individuals  on 
the  personal  staffs  of  area  health  board  mem- 
bers) shall  be  made  without  regard  to  any 
recommendation  or  statement,  oral  or  writ- 
ten, with  respect  to  any  Individual  who  re- 
quests or  is  under  consideration  for  such  ap- 
pointment, promotion,  assignment,  or  trans- 
fer, made  by  any  individual  at  organization 

(c)  Except  as  provided  In  subsection  (a). 
IndlTMuaiB  and  organizations  may  not  make 
or  transmit  to  the  Organization  any  recom- 


mendation or  statement,  oral  or  written,  with 
respect  to  any  Individual  who  requests  or  Is 
under  consideration  for  any  such  appoint- 
ment, promotion,  assignment,  or  transfer. 
The  Organization,  subject  to  subsection 
(a)  — 

(1)  shall  not  solicit,  request,  consider  or 
accept  any  such  recommendation  or  state- 
ment; and 

(2)  shall  return  any  such  written  recom- 
mendation or  statement  received  by  it,  ap- 
propriately marked  as  In  violation  of  this  sec- 
tion, to  the  person  or  organization  making  or 
transmitting  such  statement. 

(d)  An  individual  who  requests  or  is  imder 
consideration  for  any  such  appointment,  pro- 
motion, assignment,  or  transfer  may  not  re- 
quest or  solicit  any  such  recommendation 
or  statement  from  any  individual  or  or- 
ganization except  a  statement  of  the  type 
described  in  subsection  (a)  (2) . 

(e)  The  Organization  shall  take  any  action 
it  determines  necessary  and  proper,  includ- 
ing but  not  limited  to  suspension,  removal 
from  oflBce,  or  disqualification  from  employ- 
ment by  the  Organization,  to  enforce  the 
provisions  of  this  section. 

APPLICABHITT  OP  LAWS  RELATING  TO 
FEDERAL  EMPLOYEES 

Sec.  323.  (a)  The  provisions  of  chapter 
76  of  title  6,  United  States  Code  (relating  to 
adverse  actions  against  employees)  shall  ap- 
ply to  employees  of  the  Organization  (other 
than  employees  serving  on  the  personal  staff 
of  members  of  health  boards),  except  to  the 
extent  of  any  inconsistency  with — 

(1)  the  provisions  of  any  collective-bar- 
gaining agreement  negotiated  on  behalf  of 
and  applicable  to  them;  or 

(2)  procedures  established  by  the  Or- 
ganization and  approved  by  the  Civil  Service 
Commission. 

(b)  Employees  of  the  Organization  shall  Xx 
covered  by  subchapter  I  of  chapter  81  of  title 
6,  United  States  Code  (relating  to  compensa- 
tion for  work  injuries) . 

(c)  (1)  Employees  of  the  Organization  shall 
be  covered  by  chapter  83  of  title  5,  United 
States  Code  (relating  to  civil  service  retire- 
ment), to  the  extent  not  Inconsistent  with 
the  provisions  of  any  collective  bargaining 
agreement  negotiated  on  behalf  of  and  ap- 
plicable to  them. 

(2)  The  Organization  shall  withhold  from 
pay  and  shall  pay  into  the  Civil  Service  Re- 
tirement and  Disability  Pimd  the  amounts 
specified  in  chapter  83  of  title  6,  United 
States  Code,  as  required  under  paragraph 
(1).  The  Organization,  upon  request  of  the 
Civil  Service  Commission,  but  not  less  fre- 
quently than  annually,  shall  pay  to  the  Com- 
mission the  costs  reasonably  related  to  the 
administration  of  Fund  activities  for  em- 
ployees of  the  Organization. 

(d)  Sick  and  annual  leave  and  compensa- 
tory time  of  employees  of  the  Organization, 
whether  accrued  prior  to  or  after  the  com- 
mencement of  ooeratlons  of  the  Organiza- 
tion, shall  be  obligations  of  the  Organiza- 
tion. 

(e)(1)  Compensation,  benefits,  and  other 
terms  and  conditions  of  employment  in  ef- 
fect on  the  day  before  the  effective  date  of 
health  services  for  employees  of  the  Federal 
Government  performing  functions  that  are 
provided  under  this  Act  by  the  Organization, 
shall  apply  to  all  employees  of  the  Organiza- 
tion performing  similar  functions  until 
changed  by  the  Organization  in  accordance 
with  this  Act.  Subject  to  the  provisions  of 
this  Act.  the  provisions  of  subchapter  I  of 
chapter  85  and  chapter  87  of  title  5,  United 
States  Code  (relating  to  unemployment  com- 
pensation and  life  insurance)  shall  apply  to 
employees  of  the  Organization  unless  varied 
added  to,  or  substituted  for  in  accordance 
with  paragraph  (2). 

(2)  No  variation,  addition,  or  substitution 
with  respect  to  fringe  benefits  shall  result  In 
a  program  of  fringe  benefits  which  on  the 


whole  Is  less  favorable  to  employees  of  the 
Organization  than  fringe  benefits  in  effect 
for  employees  of  the  Federal  Government  on 
the  effective  date  of  health  services.  No  vari- 
ation, addition,  or  substitution  with  respect 
to  fringe  benefits  of  employees  for  whom 
there  is  a  collective-bargaining  representa- 
tive shall  be  made  except  by  agreement  be- 
tween such  representative  and  the  Orga- 
nization. 

APPLICABILrrT  OF  FEDERAL  LABOR-MANAGEMENT 
RELATIONS  LAWS 

Sec.  324.  (a)  The  provisions  of  the  Na- 
tional Labor  Relations  Act  (42  U.S.C.  141  et 
seq.)  shall  apply  to  the  Organization  and  Its 
employees  to  the  extent,  not  inconsistent 
with  subsection  (b),  to  which  such  provi- 
sions apply  to  employers  (as  defined  in  sec- 
tion 101(2)  of  such  Act). 

(b)(1)  Collective-bargaining  agreements 
between  area  health  boards  and  duly  recog- 
nized bargaining  representatives  of  em- 
ployees of  the  Organization  (A)  shall  be  ef- 
fective for  not  less  than  two  years,  and  (B) 
may  include  procedures  for  resolution  by  the 
parties  of  grievances  and  adverse  actions 
arising  imder  the  agreement,  including  pro- 
cedures culminating  in  binding  third-party 
arbitration. 

(2)  Area  health  boards  and  duly  recog- 
nized bargaining  representatives  of  em- 
ployees of  the  Organization  may  by  mutual 
agreement  adopt  procedures  for  the  resolu- 
tion by  the  parties  (A)  of  grievances  and  ad- 
verse actions  arising  under  collective-bar- 
gaining agreements,  and  (B)  of  disputes  or 
impasses  arising  in  the  negotiation  of  such 
agreements. 

(c)  Section  3(e)  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1969 
(42  U.S.C.  402(e) )  Is  amended  by  inserting 
"the  United  States  Health  Service  Organiza- 
tion and"  after  "and  includes". 

TITLE  rv — OTHER  FUNCTIONS  OP 

HEALTH  BOARDS 

Part   A — Advocacy,    Grievance   Procedures, 

AND  Trusteeships 


ADVOCACY   AND   LEGAL   SERVICES  PROGRAM 

Sec.  401.  (a)  Each  area  health  board  shall 
establish  a  program  of  health  advocacy  to 
ensure  the  full  realization  of  the  patient 
rights  enumerated  in  part  B  of  title  II.  Such 
a  program  shall  include — 

(1)  the  employment  of  Individuals  having 
basic  legal  knowledge  and  skills  as  health 
advocates; 

(2)  the  presence  of  health  advocates  (A) 
In  Inpatient  health  care  facilities  at  all 
times,  and  (B)  in  other  health  care  facil- 
ities during  the  provision  of  health  care 
servces; 

(3)  provision  for  health  advocates  to  (A) 
Inform,  on  an  ongoing  basis,  users  and 
health  workers  of  such  patient  rights  and 
(B)  report  to  the  area  health  board  any  in- 
fraction of  such  rights  which  is  not  promptly 
corrected; 

(4)  provision  for  regular  meetings  be- 
tween health  workers  and  health  advocates, 
users,  and  any  user  representatives  to  dis- 
cuss ways  of  ensuring  the  fulfillment  of 
such  rights  through  affirmative  action  of 
such  workers  and  the  area  health  board; 
and 

(5)  appropriate  action  by  the  area  health 
board  to  enstire  that  infractions  of  such 
rights  are  promptly  and  sufficiently  cor- 
rected. 

(b)(1)  The  National  Board  shall  estab- 
lish a  health  rights  legal  services  program 
and  shall  provide  such  program  with  suf- 
ficient legal  and  administrative  personnel, 
funding,  and  faculties  (A)  to  ensure  that 
users  and  health  workers  receive,  free  of 
charge,  high  quality  legal  services  (including 
representation  In  grievance  proceedings  com- 
menced under  section  402)  for  legal  prob- 
lems related  to  health  rights  and  health 
care  services,  and  (B)  to  Improve,  through 
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litigation  and  other  activities,  the  health 
care  system  and  expand  the  rights  of  users 
and  health  workers. 

(2)  The  health  rights  legal  services  pro- 
gram shall  provide  directly,  by  contract  with 
the  National  Legal  Services  Corporation,  or 
by  contract  with  members  of  the  private  bar 
for— 

(A)  establishment  of  a  legal  services  office 
in  each  region  to  provide  representation 
(other  than  representation  provided  under 
subsection  (B) )  of  visers,  health  workers, 
and  voluntary  associations  having  a  demon- 
strated interest  In  health  care  in  proceed- 
ings and  hearings  under  section  402;    and 

(B)  establishment  of  legal  services  of- 
fices In  such  communities  and  districts  as 
are  determined.  In  accordance  with  guide- 
lines established  by  the  National  Board,  to 
have  Inadequate  legal  services  to  provide  the 
legal  services  described  in  paragraph  (1) 
(A). 

(3)  The  National  Board  may  carry  out  the 
functions  described  in  paragraph  (1)(B) 
directly,  by  contract,  or  otherwise. 

GRIEVANCE  PROCEDURES  AND  TSTTSTEESHIFS 

Sec.  402.  (a)  (1)  Each  regional  and  interim 
regional  board  shall  provide,  in  accordance 
with  this  section,  that  any  user,  health  work- 
er, or  any  voluntary  association  having  a 
demonstrated  Interest  In  health  care  may 
commence  a  grievance  proceeding  before 
such  board  (or  a  person  or  committee  des- 
ignated by  such  board)  with  respect  to  an  al- 
leged violation  of  this  Act  by  a  district  or 
community  board  within  its  region.  Each 
regional  and  Interim  regional  board  may 
commence  a  grievance  proceeding  before 
Itself  (or  a  person  or  committee  designated 
by  such  board)  with  respect  to  an  alleged 
violation  of  this  Act  by  a  district  or  com- 
munity board  within   its  region. 

(2)  The  appropriate  National  Board  shall 
provide,  in  accordance  with  this  section,  that 
any  user,  health  worker,  or  any  voluntary 
association  having  a  demonstrated  Interest 
In  health  care  may  commence  a  grievance 
proceeding  before  such  Board  (or  a  person 
or  committee  designated  by  such  Board) 
with  respect  to  an  alleged  violation  of  this 
Act,  by  a  regional  or  Interim  regional  board. 
The  appropriate  National  Board  may  com- 
mence a  grievance  proceeding  before  Itself 
(or  a  person  or  committee  designated  by  such 
Board)  with  respect  to  an  alleged  violation 
of  this  Act  by  a  regional  or  interim  regional 
board. 

(3)  The  Secretary  of  the  Treasury  (here- 
inafter in  this  section  referred  to  as  the 
"Secretary")  shall  provide,  by  regulation  and 
in  accordance  with  this  section,  that  any 
user,  health  worker,  or  any  voluntary  assocla- 
tton  having  a  demonstrated  interest  in 
health  care  may  commence  a  grievance  pro- 
ceeding before  the  Secretary  (or  a  person 
or  committee  designated  by  the  Secretary) 
with  respect  to  an  alleged  violation  of  tlils 
Act  by  an  appropriate  National  Board.  The 
Secretary  may  commence  a  grievance  pro- 
ceeding before  himself  (or  a  person  or  com- 
mittee designated  by  the  Secretary)  with 
respect  to  an  alleged  violation  of  this  Act 
by  an  appropriate  National  Board. 

(b)(1)  The  appropriate  National  Board 
shall  provide,  subject  to  paragraphs  (3)  and 
(4),  for  Its  review  (or  a  review  by  a  person 
or  committee  designated  by  the  Board),  by 
appeal  to  the  Board  by  any  party  to  a  pro- 
ceeding described  In  subsection  (a)  (1)  or  on 
its  own  initiative,  of  an  adverse  decision  by  a 
regional  or  interim/regional  board  in  the 
proceeding. 

(2)  The  Secretary  shall  provide,  subject  to 
paragraphs  (3)  and  (4),  for  the  Secretary's 
review  (or  a  review  by  a  person  or  com- 
mittee designated  by  the  Secretary) ,  by  ap- 
peal to  the  Secretary  by  any  party  to  a  pro- 
ceeding described  In  subsection  (a)  (2)  or  to 
a  review  proceeding  under  paragraph  (1)  or 
on  his  own  initiative,  of  an  adverse  decision 


by  the  appropriate  National  Board  in  the 
proceeding. 

(3)  On  and  after  the  date  a  suit  with 
respect  to  an  adverse  determination  In  a 
grievance  proceeding  or  review  proceeding  is 
filed  under  subsection  (e),  no  review  pro- 
ceeding respecting  such  proceeding  or  re- 
view proceeding  may  be  commenced  by  ap- 
peal to  the  Board  or  the  Secretary  under 
paragraph  (1)  or  (2),  and  any  such  review 
proceeding  which  was  commenced  by  appeal 
to  the  Board  or  the  Secretary  under  such 
paragraph  before  the  date  of  filing  of  such 
suit  and  Is  pending  on  such  date  shall 
promptly  be  discontinued. 

(4)  No  review  of  an  adverse  administra- 
tive decision  may  be  made  by  appeal  or  by 
Initiative  under  this  subsection  unless  the 
appeal  is  filed  or  notice  of  the  initiative  Is 
published  (as  the  case  may  be)  not  later 
than  16  days  after  the  publication  of  the 
decision. 

(c)  (1)  Whenever  a  grievance  proceeding  Is 
commenced  under  subsection  (a) ,  the  entity 
before  which  the  proceeding  is  held  shall  In- 
vestigate the  grievance. 

(2)  An  entity  before  which  a  proceeding  or 
review  proceeding  Is  commenced  under  sub- 
section (a)  or  (b)  — 

(A)  shall  conduct  a  full  and  open  public 
hearing  on  the  grievance  as  part  of  such 
proceeding — 

(I)  If  the  grievance  Is  supported  by  a  peti- 
tion signed  by  a  minimal  number  of  residents 
(as  defined  In  paragraph  (4) ) ;  or 

(II)  before  the  entity  (or  the  body  which 
designated  it)  may  set  aside  an  election  or 
transfer  any  functions  of  a  health  board 
under  subsection  (d);  and 

(B)  may  conduct  such  a  hearing  If  the 
entity  determines  that  such  hearing  is  In 
the  public  interest. 

(3)  The  entity  that  conducts  a  hearing 
under  paragraph  (2)  shall  provide  for  timely 
notice  to,  and  opportunity  to  be  heard  by, 
any  party  with  a  direct  interest  in  the  griev- 
ance for  which  the  hearing  is  conducted. 

(4)  As  used  In  paragraph  (1),  the  term 
"minimal  number  of  residents"  means,  with 
respect  to  a  grievance  which  concerns  a 
health  board  which  is — 

(A)  a  community  board,  100  individuals, 

(B)  a  district  board.  300  Individuals. 

(C)  a  regional  or  Interim  regional  board. 
1.000  individuals,  and 

(D)  an  appropriate  National  Board,  250.000 
individuals, 

who  are  18  years  of  age  or  older  and  who 
reside  In  the  area  served  by  the  board. 

(d)(1)  With  respect  to  a  grievance  pro- 
ceeding begun  under  subsection  (a)  relating 
to  the  conduct  of  an  election  of  a  community 
board.  If  the  entity  before  which  such  pro- 
ceeding is  commenced  under  such  subsection, 
or  Is  reviewed  under  subsection  (b),  deter- 
mines that  the  election  (A)  was  not  con- 
ducted substantiaJly  In  compliance  with  this 
Act  or  (B)  has  revealed  the  systematic  non- 
representation  of  significant  elements  of  the 
popvilatlon  of  the  community,  whether  by 
race,  sex,  national  origin,  income  level,  or 
otherwise,  the  entity  shall  set  aside  the  elec- 
tion tuid,  unless  such  determination  Is  re- 
viewed under  subsection  (bj ,  the  entity  shall 
require  that  another  election  for  members  of 
the  community  board  be  conduct --d.  In  ac- 
cordance with  this  Act,  not  later  than  60 
days  after  the  date  of  such  determination. 
If  such  election  is  conducted  because  of  a 
determination  under  clause  (B),  the  election 
shall  be  conducted  (and  subsequent  elec- 
tions may  be  conducted)  In  such  a  manner, 
including  the  use  of  geographic  or  other  sub- 
divisions for  electoral  purposes,  as  will  facili- 
tate the  representation  of  the  significant  ele- 
ments of  the  population  of  a  community. 

(2)  With  respect  to  a  grievance  proceed- 
ing begun  under  subsection  (a)  relating  to  a 
grievance    other    than    the    conduct   of   an 


election  of  a  community  board.  If  the  entity 
before  which  such  proceeding  is  commenced 
under  such  subsection,  or  Is  reviewed  under 
subsection  (b),  determines  that  the  griev- 
ance represents — 

(A)  a  failure  by  a  health  board  to  comply 
substantially  and  materially  with  this  Act, 
the  entity  shall  require  that  a  new  election 
or  appointment,  in  accordance  with  this 
Act.  of  members  of  the  health  board  be  con- 
ducted or  made  within  60  days  of  the  date 
of  such  determination;  or 

(B)  a  failure  by  a  health  board  to  comply, 
but  not  substantially  and  materiaUy,  with 
this  Act,  the  entity  may  require  that  a  new 
election  or  appointment,  in  accordance  with 
this  Act,  of  members  of  the  health  board  be 
conducted  or  made  If  such  failure  is  not  cor- 
rected within  a  reasonable  period  of  time 
(specified  by  the  entity)  of  the  date  of  such 
determination. 

(3)  (A)  If  an  entity  determines  under  para- 
graph (1)  or  (2)  that  a  community  or  dis- 
trict board  has  failed  to  comply  with  this 
Act.  the  entity  shall  transfer  to  the  re- 
gional (or  interim  regional)  board  for  such 
community  or  district  such  functions  of  the 
community  or  district  board  as  It  determines 
necessary  to  carry  out  this  Act  until  a  new 
election  or  appointment  is  conducted  or 
made. 

(B)  If  an  entity  determines  under  para- 
graph (2)  that  a  regional  or  interim  regional 
board  has  failed  to  comply  with  this  Act,  the 
entity  shall  transfer  to  the  appropriate  Na- 
tional Board  such  functions  of  the  regional 
or  Interim  regional  board  as  it  determines 
necessary  to  carry  out  this  Act  until  a  new 
regional  or  interim  regional  board  is  ap- 
pointed. 

(C)  If  the  Secretary  determines  under 
paragraph  (2)  that  an  appropriate  National 
Board  has  failed  to  comply  with  this  Act, 
the  Secretary  shall  transfer  to  the  Secretary 
such  functions  of  the  Board  as  the  Secretary 
determines  necessary  to  carry  out  this  Act 
untu  a   new  National   Board  is   appointed. 

(D)  If  a  health  board  or  the  Secretary  is 
transferred  the  functions  of  another  health 
board  under  this  paragraph,  until  a  new  elec- 
tion or  appointment  of  the  other  health 
board  has  been  certified,  (1)  the  health  board 
or  the  Secretary,  respectively,  shall  have  the 
powers  of  the  other  health  board  to  conduct 
such  functions,  (II)  the  health  board  or  the 
Secretary,  respectively,  may  appoint  a  trust- 
ee (or  trustee  commltee)  to  have  such 
powers  and  carry  out  such  functions,  and 
(ill)  any  expenses  that  are  certified  by  the 
health  board  or  the  Secretary,  respectively 
(or  by  the  trustee  or  trustee  committee  ap- 
pointed by  it)  as  having  been  Incurred  by  it 
in  discharging  the  functions  transferred  to  it 
under  this  paragraph  shall  be  paid  from 
fimds  allocated  to  the  other  health  board. 

(e)  Any  party  to  a  grievance  proceeding  op 
review  proceeding  commenced  under  this  sec- 
tion may  bring  .suit  In  the  United  States  dis- 
trict coiu-t  for  the  judicial  district  in  which 
such  proceeding,  or  review  proceeding,  was 
brought,  for  the  review  of  an  adverse  de- 
termination in  such  proceeding  or  review 
proceeding.  Such  court  shall  affirm  such  de- 
termination unless  It  finds  that  such  deter- 
mination Is  not  supported  by  substantial 
evidence  or  is  arbitrary  and  capricious. 
Part  B — Occupational  Safety  and  Health 
Programs 
functions  of  the  national  board 

Sec.  411.  (a)  On  and  after  the  effective 
date  of  health  services,  the  National  Board 
shall  oversee  occupational  safety  and  health 
programs  conducted  at  the  regional  level,  and 
shall  participate  in  the  establishment  and 
administration  of  occupational  safety  and 
health  standards  under  the  Occupational 
Safety  and  Health  Act  of  1970. 

(b)  In  its  participation  in  the  establish- 
ment and  administration  of  occupational 
safety  and  health  standards  under  the  Occu- 
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pauonai  sarety  and  health  standards  under 
the  Occupational  Safety  and  Health  Act  of 
1970,  the  National  Board  shall  seek  the  ad- 
vice and  comments  of  regional  occupational 
safety  and  health  action  councils  establish- 
ed under  section  413. 

(c)  (1)  To  provide  for  participation  of  the 
National  Board  in  the  establishment  and 
administration  of  occupational  safety  and 
health  standards,  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.8.C.  661  et 
seq.)  is  amended — 

(A)  by  adding  at  the  end  of  section  3  the 
following  new  paragraph: 

"(16)  The  term  'National  Health  Board' 
means  the  Board  of  Directors  of  the  United 
States  Health  Services  Organization"; 

(B)  by  striking  out  "Secretary  of  Health, 
Education,  and  Welfare"  each  time  It  appears 
(other  than  in  section  22(b))  and  inserting 
in  lieu  thereof  "National  Health  Board"; 

(C)  by  inserting  "shall  request  the  Na- 
tional Health  Board  and"  in  the  first  sen- 
tence of  section  6(b)(1)  before  "may  re- 
quest"; 

(D)  by  inserting  "the  Board  and"  in  the 
second  sentence  of  section  6(b)(1)  after 
"The  Secretary  shall  provide"; 

(E)  by  striking  out  "An"  in  the  third  sen- 
tence of  section  6(b)(1)  and  inserting  in 
lieu  thereof  "The  Board  and  an"; 

(P)  by  striking  out  "Its"  each  time  It  ap- 
pears In  the  third  sentence  of  section  6(b) 

(1)  and  inserting  in  lieu  thereof  "their"; 
(G)  by  inserting  "after  consultation  with 

the  National  Health  Board  and"  in  the  fourth 
sentence  of  section  6(b)  (6)  (A)  after  "may 
be  granted  only"; 

(H)  by  Inserting  "after  consultation  with 
the  National  Health  Board  and"  in  the  third 
sentence  of  section  6(d)  before  "after  oppor- 
tunity for"; 

(1)  by  striking  out  "The  Secretary"  and 
all  that  follows  through  "shall  each"  in  sec- 
tion 8(g)(2)  and  Inserting  in  lieu  thereof 
"The  Secretary  shall"; 

(J)  by  striking  out  "their"  in  section  8(g) 

(2)  and  inserting  In  lieu  thereof  "his"; 
(K)  by  inserting  "after  consultation  with 

the  National  Health  Board  and"  In  section  16 
before  "after  notice  and  opportiuiity"; 

(L)  by  inserting  "(after  consultation  with 
the  National  Health  Board) "  in  section  18(c) 
after  "in  his  Judgment"; 

(M)  by  inserting  "and  the  National  Health 
Board"  in  section  19(d)  after  "Secretary" 
each  time  It  appears;  and 

(N)  by  striking  out  the  first  sentence  of 
paragraph  (5)  of  section  20(a). 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  take  effect  on  the  effective  date  of 
health  services. 

(f)  The  National  Board  shaU  establish 
guidelines — 

(1)  for  its  participation  In  the  establish- 
ment and  administration  of  occupational 
safety  and  health  standards  under  the  Occu- 
pational Safety  and  Health  Act  of  1970; 

(2)  for  the  election  of  community  occupa- 
tional safety  and  health  action  councils  un- 
der section  412; 

(3)  for  the  establishment  of  regional  oc- 
cupational safety  and  health  programs 
under  section  413; 

(4)  for  the  establishment  and  operation 
of  workplace  health  facilities  under  section 
414;  and 

(5)  for  the  provision  of  assistance  by 
regional  and  community  boards  to  regional 
and  community  occupational  safety  and 
health  councils,  respectively,  and  to  work- 
place safety  and  health  committees  estab- 
lished under  section  415. 

COMMUNTTT  OCCUPATIONAL  SAFETY  AND  HEALTH 

AcnvrriES 
Sic.  412.  (a)(1)  Each  community  board 
shall  cooperate  with  the  appropriate  regional 
board  in  the  establishment  and  implementa- 
tion of  an  occupational  safety  and  health 
program  for  Its  region. 


(2)  Each  community  board  shall  provide 
for  the  organization  and  operation  (includ- 
ing staff  and  support)  in  its  conununity  of  a 
community  occupational  safety  and  health 
action  council  (hereinafter  in  this  part  re- 
ferred to  as  a  "COSHAC")  in  accordance  with 
this  section. 

(b)  The  members  of  a  COSHAC  shall  be 
elected  by  individuals  employed  in  the  com- 
munity as  follows: 

(1)  Employees  of  each  workplace  in  the 
community  which  has  600  or  more  employ- 
ees shall  be  entitled  to  elect  one  member  for 
each  500  such  employees  in  such  workplace. 

(2)  Employees  of  workplaces  in  the  com- 
munity having  fewer  than  600  employees 
shall  be  entitled  to  vote  in  community-wide 
elections  for  a  number  of  members  equal  to 
(A)  the  total  number  of  employees  in  such 
workplaces  divided  by  600,  (B)  rounded  (if 
necessary)  to  the  next  highest  whole  number. 
The  elections  of  COSHAC  members  shall  be 
conducted  by  the  community  board  for  such 
COSHAC  under  guidelines  established  by  the 
National  Board. 

(c)   Each  COSHAC  shall— 

( 1 )  appoint  one  individual  to  serve,  at  its 
pleasure,  as  a  member  of  the  community 
board  for  such  COSHAC; 

(2)  appoint  one  individual  to  serve,  at  its 
pleasure,  as  a  member  of  the  regional  occu- 
pational safety  and  health  action  council  for 
its  region; 

(3)  advise  the  community  board  on,  and 
facilitate,  the  conduct  of  occupational  safety 
and  health  programs  in  the  community; 

(4)  facilitate  the  establishment  of  work- 
place occupational  safety  and  health  com- 
mittees in  each  workplace  in  the  community, 
and  advise  and  facilitate  such  committee's 
actions  on  grievances  arising  from  safety  and 
health  hazards  in  workplaces  in  the  commu- 
nity; and  . 

(6)  assist  employees  in  determining  meth- 
ods of,  and  requirements  for,  inspections  of 
workplaces  in  the  community  for  safety  and 
health  hazards. 

HEGIONAL    OCCUPATIONAL    SAFETY    AND 
HEALTH    PROGRAMS 

Sec.  413.  (a)  (1)  Each  regional  board  shall 
establish  an  occupational  health  and  safety 
program  for  Its  region  in  accordance  with 
this  subsection  and  under  guidelines  estab- 
lished by  the  National  Board. 

(2)  A  regional  occupational  health  and 
safety  program  shall,  to  the  maximum  extent 
feasible,  use  the  facilities  and  resources  of 
community  boards  in  the  region  and  shall 
Include — 

(A)  training  programs  to  enhance  the 
ability  of  employees  in  the  region  to  monitor 
safety  and  health  conditions  in  their  work- 
places and  to  assist  safety  and  health  in- 
spectors in  the  conduct  of  workplace 
Inspections; 

(B)  baseline  and  periodic  biologic  screen- 
ing of  employees  in  the  region; 

(C)  development  and  maintenance  of  en- 
vironmental monitoring  programs  to  identify 
and  isolate  hazardous  workplaces  and  work 
areas  in  the  region; 

(D)  the  analysis  of  employment-related 
injuries  and  Illnesses  occurring  in  the  region; 

(E)  staff  and  support  for  the  operation 
of  the  regional  occupational  safety  and 
health  action  council  (hereinafter  In  this 
part  referred  to  as  the  "ROSHAC")  estab- 
lished in  the  region  under  this  section 

(b)  Each  ROSHAC  shall— 

(1)  appoint  one  individual  to  serve,  at  its 
pleasure,  as  a  member  of  the  regional  board 
for  such  ROSHAC; 

(2)  advise  the  regional  board  on,  and  fa- 
cilitate, occupational  safety  and  health  pro- 
grams In  the  region;  and 

(3)  advise  the  National  Board  on  the  es- 
tablishment and  administration  of  occupa- 
tional safety  and  health  standards  under 
the  Occupational  Safety  and  Health  Act  of 
1970. 


WORKPLACE    HEALTH  FACTLITIES 


Sec.  414.  (a)  The  employer  In  each  work- 
place shall  establish  and  maintain  a  health 
facility  in  or  near  the  workplace  to  provide 
occupational  and  emergency  health  care 
services  to  individuals  employed  In  the  work- 
place in  accordance  with  this  section  and 
under  the  guidelines  for  such  facilities  es- 
tablished by  the  National  Board. 

(b)  Each  workplace  health  facility  estab- 
lished pursuant  to  subsection  (a)  shall,  tak- 
ing into  account  guidelines  established  by 
the  National  Board — 

(1)  be  organized  In  a  manner  so  as  to 
provide  an  appropriate  scope  and  quality  of 
health  care  services  and  an  appropriate  num- 
ber of  appropriately  skilled  health  workers 
to  meet  occupational  and  emergency  health 
care  needs  of  employees  In  the  workplace: 
and 

(2)  be  operated  by  the  community  board 
for  the  community  in  which  the  workplace 
Is  predominantly  located,  or,  where  such 
board  deems  appropriate,  by  the  employer, 
with  the  cost  in  either  case  borne  by  the 
employer  in  each  workplace. 

employee  RIGHTS  RELATING  TO  OCCUPATIONAL 
SAFETY  AND  HEALTH 

Sec.  416.  (a)  (1)  Employees  in  each  work- 
place shall  have  the  right  to  establish 
occupational  safety  and  health  committees 
(hereinafter  in  this  subsection  referred  to 
as  "committees")  with  members  of  their 
choosing. 

(2)  Members  of  committees  (not  to  exceed 
one  member  for  each  100  employees  In  a 
workplace)  shall,  without  any  loss  of  pay 
or  other  Job  rights— 

(A)  be  permitted  to  spend  one  day  of  each 
month  Inspecting  their  workplace  and  con- 
ducting such  other  functions  relating  to  oc- 
cupational safety  and  health  as  are  deter- 
mined by  the  employees  in  the  workplace: 
and 

(B)  be  permitted  to  accompany  any  safety 
and  health  Inspectors  during  inspections  of 
the  workplace. 

(b)  Employees  in  each  workplace  shall 
have  the  right,  without  any  loss  of  pay  or 
other  Job  rights— 

(1)  to  monitor  safety  and  health  condi- 
tions in  their  workplace  whenever  they  rea- 
sonably deem  It  necessary  and  with  what- 
ever reasonable  scientific  instruments  and 
expert  assistance  they  choose;  and 

(2)  to  remove  themselves  from  the  site  of 
any  hazard  to  their  safety  or  health  until 
an  authorized  inspector  has  certified  that 
the  hazard  has  been  eliminated. 

(c)  Employers  shaU  furnish  their  em- 
ployees with,  or  reimburse  their  employees 
for  the  reasonable  cost  of,  equipment  and 
clothing  needed  to  protect  an  employee  from 
occupational  safety  and  health  hazards  in 
the  workplace. 

(d)  Employees  or  their  duly  chosen  rep- 
resentatives shall  have  the  right  to  Inspect 
all  medical  records  maintained  by  their  em- 
ployers on  the  condition  of  their  health,  and 
shall  have  the  right  to  be  assisted  during 
such  inspections  by  persons  of  their  choos- 
ing. 

(e)  Employers  shall  provide  their  employ- 
ees with  copies  of  all  reports,  studies,  and 
data  concerning  conditions  affecting  the 
health  and  safety  of  employees  within  their 
workplaces,  and  with  timely  notification  of 
the  presence  within  the  workplace  of  any 
materials,  agents,  or  conditions  which  may 
have  a  deleterious  effect  on  the  safety  and 
health  of  their  employees. 

(f )  Employees  shall  have  the  right  to  seek, 
through  collective  bargaining,  occupational 
safety  and  health  standards,  including  stand- 
ards relating  to  physical  and  mental  stress 
and  speed  of  work,  more  restrictive  than  such 
standards  established  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

(g)  Nothing  in  the  Occupational  Safety 
and  Health  Act  of  1970  shall  be  construed  to 
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restrict  employees  or  their  representatives 
from  bringing  suit,  regardless  of  the  passage 
of  time,  to  recover  damages  related,  in  whole 
or  in  part,  to  conditions  in  the  employees' 
workplace. 

DEFINITIONS 

Sec.  416.  (a)  For  purposes  of  this  part,  the 
term  "workplace"  means  the  regular  location 
where  work  is  performed  by  one  or  more 
employees  of  an  employer. 

(b)  For  the  purposes  of  sections  414  and 
415,  the  term  "employer"  and  "employee" 
have  the  same  meanings  those  terms  have  in 
section  3  of  the  Occupational  Safety  and 
Health  Act  of  1970  (42  U.S.C.  663) . 

Part   C — Health  and  Health  Care 
Delivery   Research 
principles   and  guidelines  for  research 
Sec.  421.   (a)    On  and  after  the  effective 
date   of   health   services,    the   Organization 
shall  conduct  a  program  of  research  con- 
cerning health  and  health  care  delivery.  On 
and  after  two  years  after  such  date,  such 
research  program  shall  conform  to  the  fol- 
lowing principles: 

(1)  The  research  shall,  to  the  maximum 
extent  possible,  be  performed  under  the  di- 
rection of  community  smd  district  boards. 

(2)  No  research  shall  be  conducted  within, 
or  using  the  resources  of,  an  area  health 
facility  until  it  has  been  reviewed  and  ap- 
proved by  the  area  health  board  respon- 
sible for  such  facility. 

(3)  Priority  shall  be  given  In  health  re- 
search to  the  prevention  and  correction  of 
the  leading  causes  of  Illness  and  death, 
particularly  environmental,  occupational, 
nutritional,  social,  and  economic  causes. 

(4)  Priority  shall  be  given  In  health  care 
delivery  research  to  Improvement  of  the  ef- 
fectiveness and  elHclency  of  ambulatory  and 
primary  health  care  delivery,  including  re- 
search on  alternative  systems  of  health  care 
delivery  and  alternative  conceptions  of 
health  and  health  care. 

(5)  No  research  to  evaluate  new  preven- 
tive, diagnostic,  or  therapeutic  methods  or 
agents  shall  be  undertaken  using  human 
subjects  until  all  animal  research  which 
may  effectively  contribute  to  evaluating  such 
methods  or  agents  has  been  undertaken. 

(6)  Each  health  board.  In  planning  and 
conducting  research  under  the  program, 
shall  cooperate  with  appropriate  officials  con- 
ducting related  research  in  the  Department 
of  Health,  Education,  and  Welfare,  the  En- 
vironmental Protection  Agency,  other  Fed- 
eral Government  agencies,  and  agencies  and 
departments  of  State,  territorial,  and  local 
governments. 

(7)  The  results  of  research  shall  be  dis- 
seminated to  the  public  and  to  area  health 
boards  in  a  manner  that  will  most  readily 
permit  the  use  of  such  results  to  Improve  the 
health  of  users  and  the  delivery  of  health 
care  services. 

(b)  The  National  Board  shall  establish 
guidelines  for  the  conduct  of  research  in 
conference  with  the  principles  described  In 
subsection  (a) . 

ESTABLISHMENT  OF  INSTITUTES 

Sec.  422.  The  National  Board  shall  estab- 
lish the  following  Institutes: 

(1)  A  National  Institute  of  Epidemiology, 
which  shall — 

(A)  gather  and  analyze  disease-related  sta- 
tistics collected  by  the  Organization; 

(B)  assist  in  the  planning  and  conduct  of 
epidemiologic  research  conducted  by  the 
Organization; 

(C)  conduct  and  support  research  on  epi- 
demiologic methodology  and  experimental 
epidemiology: 

(D)  establish  and  maintain  an  early 
warning  system  for  the  detection  of  new 
diseases  and  epidemics;  and 

(E)  assist  in  the  formulation  of  policies 
to  prevent  and  curtail  epidemics,  and  to 
eliminate  or  reduce  the  catises  of  fllnfunon 


(2)  A  National  Institute  of  Evaluative 
Clinical  Research,  which  shall — 

(A)  gather  and  analyze  all  evidence  col- 
lected by  the  Organization  dealing  with  the 
effectiveness  of  preventive,  diagnostic,  and 
therapeutic  measures  and  the  occurrence  of 
iatrogenic  Illnesses; 

(B)  analyze  evidence  on  newly-dlscovered 
or  proposed  preventive,  diagnostic,  and  ther- 
apeutic methods  and  agents; 

(C)  plan  and  conduct  clinical  trials.  In 
conformance  with  the  limitations  of  part 
B  of  title  n;  and 

(D)  assist  the  National  Board,  In  cooper- 
ation with  other  bodies.  Including  the  Na- 
tional Institute  of  Pharmacy  and  Medical 
Supply,  In  developing  guidelines  and  stand- 
ards for  the  introduction  of  new  methods  of 
prevention,  diagnosis,  and  treatment. 

(3)  A  National  Institute  of  Health  Care 
Services,  which  shall — 

(A)  analyze  data  and  statistics  on  the 
health  care  resources  and  needs  of  the  Na- 
tion and  on  the  quality  of  present  services; 

(B)  conduct  comparative  studies  of  health 
care  services  In  the  various  regions  of  the 
Nation,  and  make  recommendations  for  the 
Improvement  of  health  care  services  in  areas 
with  inferior  quality  of  health  care  services; 

(C)  plan  and  conduct  research  on  alter- 
native methods  of  health  care  delivery, 
functions  and  tasks  of  various  kinds  and 
categories  of  health  workers,  patterns  of 
organization  of  health  care,  and  the  effec- 
tiveness and  benefits  of  health  care  in  rela- 
tion to  costs;  and 

(D)  assist  the  National  Board  In  formu- 
lating national  policies  to  Improve  the  qual- 
ity of  health  care  services. 

(4)  A  National  Institute  of  Pharmacy  and 
Medical  Supply,  which  shall — 

(A)  recommend  to  the  National  Board 
standards  regarding  the  quality,  distribu- 
tion, and  price  of  all  drugs,  therapeutic  de- 
vices, appliances,  and  equipment  to  be  \ised 
by  the  Organization; 

(B)  certify  drugs,  therapeutic  devices,  ap- 
pliances, and  equipment  for  use  by  the 
health  facilities  of  the  Organization,  and 
for  furnishing  to  users  of  such  health 
facilities; 

(C)  assist  the  National  Board  In  Issuing 
a  National  Pharmacy  and  Medical  Supply 
Formulary;  and 

(D)  conduct  a  comprehensive  program  of 
pharmaceutical  and  medical  supply  re- 
search and  utilization  education  using,  to  the 
maximum  extent  possible,  regional  facilities 
operated  in  association  with  the  respective 
regional  health  boards. 

(5)  A  National  Institute  of  Sociology  of 
Health  and  Health  Care,  which  shall — 

(A)  conduct  ongoing  analyses  of  the  basic 
eplstemologlcal  assumptions  of  health  and 
health  care; 

(B)  assess  critically  the  effects  of  scientific 
medicine  and  of  divisions  In  institutional 
and  technical  skills  in  health  care;  and 

(C)  analyze  alternative,  holistic  ap- 
proaches to  the  human  body,  health,  and 
causality  of  ill  health  and  the  lack  of  social 
and  psychological  well-being. 

Part  D — ^Health  Planning,  Distribution  or 
Drugs  and  Other  Medical  Supplies,  and 
Miscellaneous  Functions 

keialth  planning  and  budgeting 
Sec.  431.  (a)  Each  area  health  board  shall, 
under  guidelines  established  by  the  National 
Board,  collect  data  on  the  supply  of  and  de- 
mand for  health  workers  in  facilities  under 
its  supervision,  and  on  the  delivery  of  health 
care  and  supplemental  services  in  health  care 
facilities  under  its  supervision,  shall  evaluate 
such  data,  and  shall  transmit  such  data  and 
their  evaluation — 

(1)  to  Its  respective  regional  board,  in  the 
case  of  a  district  or  commxmity  board,  and 

(2)  to  the  National  Board,  in  the  case  of  a 
regional  board. 


and  shall  make  available  such  data  and  eval- 
uations to  residents  of  Its  area. 

(b)  Each  regional  board  shall  coordinate 
the  planning  and  administration  of  the  de- 
livery of  health  care  services,  health  worker 
education,  and  health  research  in  its  region, 
and  shall  facilitate  the  planning  and  admin- 
istration of  such  programs  by  district  and 
community  boards  in  its  region. 

(c)  The  National  Board  shall  formulate  a 
national  health  plan  and  budget,  in  con- 
sultation with  regional  boards,  to  provide 
guidance  for  short-term  and  long-term  de- 
cisions of  area  health  boards. 

DISTRIBUTION    OF   DRUGS   AND   OTHER   MEDICAL 
SUPPLIES 

Sec.  432.  (a)  (1)  The  National  Board,  after 
consultation  with  the  regional  boards,  shall, 
not  later  than  the  effective  date  of  health 
services,  publish  and  disseminate  to  area 
health  boards  a  National  Pharmacy  and  Med- 
ical Supply  Formulary  (hereinafter  In  this 
section  referred  to  as  the  "Formulary"). 

(2)  The  Formulary  shall  contain  a  listing 
of  drugs,  therapeutic  devices,  appliances, 
equipment,  and  other  medical  supplies  (in- 
cluding eyeglasses,  other  visual  aids,  hearing 
aids,  and  prosthetic  devices)  (hereinafter  In 
this  section  referred  to  as  "drugs  and  other 
medical  supplies").  For  each  item  on  such 
listing  the  Formulary  shall  contain  (A)  the 
standards  of  quality  for  the  production  of 
such  Item,  (B)  the  medical  conditions  for 
which  the  item  Is  certified  as  effective  for 
purposes  of  the  provision  of  health  care 
services  under  this  Act,  and  (C)  such  other 
information  on  such  item  as  the  National 
Board  determines  to  be  appropriate  for  the 
effective  and  efficient  delivery  of  health  care 
services  under  this  Act. 

(3)  The  National  Board  shall,  at  regular 
Intervals,  update  the  contents  of  the  For- 
mulary and  publish  a  price  list  for  items 
listed  in  the  Formulary. 

(b)  (1)  Each  regional  board  shall  establish 
a  program,  in  accordance  with  this  sub- 
section and  under  guidelines  established  by 
the  National  Board,  for  the  purchase  and 
dlstrlbutloin  of  drugs  and  other  medical 
supplies  for  use  by  health  care  facilities  es- 
tablished by  such  board  or  by  a  community 
or  district  board  within  its  region. 

(2)  Such  a  program  shall  provide  for  the 
purchase  of  each  drug  or  other  medical 
supply  item  only  (A)  following  competitive 
bidding  on  such  Item  or  (B)  based  on  the 
price  listed  for  such  item  In  the  price  list 
published  under  subsection  (a)(3). 

(3)  Such  a  program  shall  provide  for  the 
distribution  of  drugs  (and  their  dispensing 
by  community  and  district  boards  In  Its 
region)  under  their  generic  names. 

(4)  For  purposes  of  paragraph  (3),  the 
term  "generic  names"  means  the  established 
names,  as  defined  in  section  602(e)(2)  of 
the  Federal  Pood,  Drug,  and  (Cosmetic  Act 
(21  U.S.C.  362(e)(2)). 

MISCELLANEOUS   FUNCTIONS   OF   THE    NATIONAL 
BOAU) 

Sec.  433.  (a)  l^e  appropriate  National 
Board  shall  publish,  not  later  than  Decem- 
ber 31  of  each  year,  a  report  presenting  and 
evaluating  operations  of  the  Organization 
during  the  fiscal  year  ending  in  such  year 
and  surveying  the  future  health  needs  of 
the  Nation  and  plans  the  Board  has  for  the 
Organization  to  meet  such  needs. 

(b)  The  National  Board  shall,  not  later 
than  the  effective  date  of  health  services, 
prepare  and  disseminate  to  area  health 
boards,  for  use  by  users,  a  comprehensive 
dictionary  of  terms  used  In  health  care  rec- 
ords and  services  maintained  or  provided  by 
the  Organization.  Such  dictionary  shall  ex- 
plain terms  related  to  symptoms,  signs,  diag- 
noses, etlologlc  agente  and  conditions,  diag- 
nostic procedures,  and  the  treatment  and 
prevention  of,  and  rehabilitetion  following. 
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Illnesses,  and  shall  include  extensive  cita- 
tions of  lay  and  professional  sources  which 
a  user  might  consult  to  get  additional  in- 
formation on  such  tenns. 

TITLE  V— PINANCINa  OF  THE 

OROANIZATION 
Paet  a — ^Hkai.tb  Sehticz  Taxes 
individt7ai.  and  cobporate  incokx  taxes 
Sec.  501.  (a)(1)  Subchi^ter  A  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954  (re- 
lating  to  normal   taxes   and   sxirtaxes)    ts 


amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"PART  Vn— HEALTH  SERVICE  TAXES 
"Sec.  69.  Tax  Imposed. 

"(a)  Iwdividtjals,  Estates,  and  Tkusis. — In 
addition  to  other  taxes,  there  is  h««by  Im- 
posed for  each  taxable  year  on  the  taxable 
Income  of  every  individual  and  of  every 
estate  and  trust  taxable  under  section  1(d), 
a  tax  determined  in  accordance  with  the 
following  table: 
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"If  the 
Not 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 


taxable  Income  is :  xhe  tax  is  • 

•Tn'nnn^h,??*'^-; V,V;;;;;; ^  ^^  °'  **^®  ta^^We  income. 

a  S'^  l^t  ^nl  «3f  f  «'^ *^^'  P^"«  12%  Of  excess  over  $10,000. 

a  i'Z  h,^t  Zl  r"  !on'^ ^*°-  Pl"«  13%  °f  e^'cess  over  $12  000 

mS  W  ^l  ZT"  !o?-n^ •''30-  Pl^  14%  ot  excess  over  $15  000 

S??'^  h,^t  n«t  T'  «n'^ 'l'"°-  Pl"«  15%  o'  e'^cess  over  $20,000. 

Jao  ^  W  not  Zt    ?^'^ «2,230,  plus  17%  of  excess  over  $25  000 

Sm  0^  h»J  nnf  ^3!^  !^°^ *3,080.  plus  19%  of  excess  over  $30  000 

I?2i)  22o  but  nit  Zr*i^^°^ •^'^«°'  P'"«  21  %  Of  excess  over  $50  000. 

MM^  W00,000 $17,380,  plus  23  %  of  excess  over  $l6o.000. 

9^w.WK} $40,380,  plus  25%  of  excess  over  $200,000. 


"(b)  Corporation.— In  addition  to  the 
other  taxes,  there  is  hereby  imposed  for  each 
taxable  year  on  the  taxable  Income  of  every 
corporation,  a  tax  in  an  amount  equal  to  42 
percent  of  the  total  amount  of  the  normal 
tax  and  surtax  imposed  by  section  11  for  such 
taxable  year.". 

(2)  The  table  of  parts  of  such  subchapter 
A  is  amended  by  adding  after  the  item  re- 
lating to  part  VI  the  following  new  item: 
"Part  VII.  Health  service  taxes.". 

(b)  Subsection  (a)  of  section  3402  of  the 
Internal  Revenue  Code  of  1964  (relating  to 
Income  tax  collected  at  source)  is  amended 
by  inserting  after  the  third  sentence  there- 
of the  following  sentence:  "With  respect  to 
wages  paid  on  and  after  the  effective  date  of 
health  services  under  the  Health  Service  Act 
(as  established  in  section  601  of  such  Act) 
the  Secretary  shall  prescribe  new  tables 
which  shall  be  the  same  as  the  tables  pre- 
scribed under  the  previous  sentence,  except 
that  such  tables  shall  be  modified  to  the  ex- 
tent necessary  to  reflect  the  amendment 
made  to  subchapter  A  of  chapter  1  by  section 
601(a)(1)    of  the  Health  Service  Act.". 

(c)  The  amendments  made  In  this  section 
shall  apply  to  taxable  years  beginning  on  or 
after  the  effective  date  of  health  services. 

othtr  changes  in  the  internal  revenue 

CODE  OF  1954 

Sec.  602.  (a)  Denial  of  Exclusion  Prom 
Gross  Income  for  Amounts  Paid  by  Third 
Parties  for  Medloal  Care.— Section  105  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
amounts  received  under  accident  and  health 
plans)  is  amended  by  striking  out  subsec- 
tion (b) . 

(b)  Denial  of  Exclusion  Prom  Gross  In- 
come of  Certain  Contributions  by  the  Em- 
ployer to  Health  Plans— Section  106  of  such 
Code  (relating  to  contributions  by  employer 
to  accident  and  health  plans)  is  amended  to 
read  as  follows: 

"Sac.  106.  CoNTRiBTrnoNs  bt  Employer  to 
Accident  and  Health  Plans. 
"Gross  Income  does  not  Include  contribu- 
tions by  the  employer  to  accident  or  health 
plans  for  compensation  (through  Insurance 
or  otherwise)  to  his  employees  for  personal 
injuries  or  sickness  to  the  extent  that  such 
contributions  do  not  provide  for  health  car- 
and  supplemental  services  available  to  such 
employees  under  the  Health  Service  Act.". 

(c)  Denial  op  Deduction  of  Health  Care 
Expenses  as  Trade  or  Business  Expenses.— 
Section  162  of  such  Code  (relating  to  trade 
or  business  expenses)  is  amended  by  re- 
designating subsection  (h)  as  subsection  (1) 
and  by  adding  after  subsection  (g)  the  fol- 
lowing new  subsection: 


"(h)  Payments  for  Health  Care.— No 
deduction  shall  be  allowed  under  subsection 
(a)  for  any  amount  paid  for  health  care 
services  (other  than  any  amount  of  tax  im- 
posed by  section  59  and  paid  by  the  em- 
ployer on  behalf  of  his  employees)  which 
an  individual  was  eligible  to  receive  under 
title  U  of  the  Health  Service  Act.". 

(d)  Denial  op  Deduction  for  Contribu- 
tions TO  Certain  Medical  and  Hospttal  Fa- 
cnjTiEs.— (1)  Paragraph  (2)  of  section 
170(c)  of  such  Code  (relating  to  charitable 
etc.,  contributions  and  gifts)  Is  amended 
by  inserting  "(other  than  an  organization 
described  In  subsection  (b)  (1)  (A)  (111) )  ■• 
after  "(2)  A  corporation,  trust,  or  com- 
munity  chest,   fund,   or   foundation". 

(2)  Subsection  (e)  of  section  501  of  such 
Code  (relating  to  cooperative  hospital  serv- 
ice organizations)  is  amended  by  striking 
out  the  last  sentence. 

(e)  Denial  of  Deduction  for  Medical 
Dental,  Etc.  Expenses.— (i)  Section  213 
of  such  Code  (relating  to  medical,  dental 
etc..  expenses)   Is  repealed. 

(2)  The  table  of  sections  of  part  VII  of 
subchapter  B  of  chapter  1  of  subtitle  A  of 
such  Code  is  amended  by  striking  out  the 
item  relating  to  section  213. 

(f)  Hospital  Insurance  Tax. — (1)(A) 
Subsection  (b)  of  section  1401  of  such  Code 
(relating  to  rate  of  tax  on  self -employment 
income)  is  repealed. 

(B)  Subsection  (a)  of  such  section  is 
amended  by  striking  out  "(a)  Old-Age.  Sur- 
vivors.  AND  DiSABILITT  INSURANCE.—". 

(2)  (A)  Subsection  (b)  of  section  3101  of 
such  Code  (relating  to  rate  of  tax  on  em- 
ployees under  the  Federal  Insurance  Con- 
tributions Act)   is  repealed. 

(B)  (1)  Subsection  (a)  of  such  section  is 
amended  by  striking  out  "(a)  Old-Age.  Sur- 
vivors, and  Disability  Insurance.—" 

(11)  Section  3201  of  such  Code  (relating  to 
rate  of  tax  Imposed  on  employees  under  the 
RaUroad  Retirement  Tax  Act)  is  amended 
by  striking  out  "(a)  plus  the  rate  Imposed 
by  section  3101(b)". 

(Ul)  Subsection  (a)  of  section  8211  of 
such  Code  (relating  to  rate  of  tax  on  em- 
ployee representatives  under  the  Railroad 
Reth-ement  Tax  Act)  Is  amended  by  striklne 
out  "3101(a).  3101(b)"  and  inserting  in  lieu 
thereof  "3101". 

(Iv)  Subsection  (e)  of  section  6051  of 
such  Code  (relathig  to  railroad  employees) 
IS  ropGftlGu. 

(3)  (A)  Subsection  (b)  of  section  3111  of 
such  Code  (relating  to  tax  on  employers 
under  the  Federal  Insurance  Contributions 
Act)  is  repealed. 

(B)  (1)   Subsection  (a)   of  such  section  is 


amended    by    striking    out    "(a)    Old-Ace, 

SXTRVIVORS,  AND  DiSABILITT  INSURANCE. ". 

(U)  Subsection  (a)  of  section  3211  of 
such  Code  (relating  to  rate  of  tax  on  em- 
ployee representatives  under  the  RaUroad 
Retirement  Tax  Act)  is  amended  by  striking 
out  ",  3111(a),  and  3111(b)"  and  Inserting 
in  lieu  thereof  "and  3111". 

(ill)  Subsection  (b)  of  section  3221  of  such 
Code  (relating  to  rate  of  tax  on  employers 
under  the  Railroad  Retirement  Tax  Act)  is 
amended  by  striking  out  "(a)  plus  the  rate 
Imposed  by  section  31H(b)". 

(g)  The  amendments  made  by  this  sec- 
tion shall  apply  to  taxable  years  beginning 
on  or  after  the  effective  date  of  health 
services. 

EXISTING   EMPLOTER-EMPLOTEE    HEALTH 
BENEFIT   PLANS 

Sec.  603.  No  contractual  or  other  non- 
statutory obligation  of  any  employer  to  pay 
for  or  provide  any  health  care  and  supple- 
mental service  to  his  present  and  former  em- 
ployees and  their  dependents  and  siu-vlvors 
or  to  any  of  such  persons,  shaU  apply  on 
and  after  the  effective  date  of  health  services 
to  the  extent  such  Individuals  are  eligible 
to  receive  such  health  care  and  supplemental 
services  under  this  Act. 

Part  B — Health  Service  Trust  Fund 

ESTABLISHMENT  OF  HEALTH  SERVICE  TRUST  FUND 

Sec  511.  (a)  There  is  hereby  created  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Health 
Service  Trust  Fund  (hereinafter  In  this  title 
referred  to  as  the  "Trust  Fund") .  The  Trust 
Fund  shall  consist  of  such  gifts  and  bequests 
as  may  be  made  to  the  Organization  and  such 
amounts  as  may  be  deposited  in,  or  appro- 
priated to.  such  fimd  as  provided  in  this 
part. 

(b)  There  is  hereby  appropriated  to  the 
^KTist  Fund  for  each  fiscal  year  beginning  in 
the  fiscal  year  in  which  the  effective  date  of 
health  services  (as  defined  in  title  VI)  falls 
and  for  each  fiscal  year  thereafter,  out  of  any 
moneys  in  the  Treasury  not  otherwise  ap- 
propriated, an  amount  equal  to  100  percent 
of  expected  net  receipts  from  the  taxes  im- 
posed by  section  59  of  the  Internal  Revenue 
Code  of  1954  (as  estimated  by  the  Secretary 
of  the  Treasury) .  The  amount  appropriated 
by  the  preceding  sentence  shall  be  trans- 
ferred from  time  to  time  from  the  general 
fund  in  the  Treasury  to  the  Trust  Fund  In 
such  smaller  amounts  to  be  determined  on 
the  basis  of  estimates  by  the  Secretary  of  the 
Treasury  of  the  receipts  specified  In  the  pre- 
ceding sentence;  and  proper  adjustments 
snail  be  made  in  the  amounts  subsequently 
transferred  to  the  extent  prior  estimates  were 
In  excess  of  or  were  less  than  the  receipts 
specified  in  such  sentence. 

TRANSFER    OP    FUNDS    TO    THE    HEALTH    SERVICE 
TRUST  FUND 

Sec  612.  (a)  On  the  effective  date  of  health 
services,  there  are  transferred  to  the  Trust 
Fund  all  of  the  assets  and  liabUities  of  the 
Federal  Hospital  Insurance  Trust  Fund  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund. 

(b)  In  addition  to  the  sums  appropriated 
by  section  611(b),  there  is  appropriated  to 
the  Trust  Fund  for  each  fiscal  year,  out  of 
any  moneys  in  the  Treasury  not  otherwise 
appropriated,  a  governmental  contribution 
equal  to  40  percent  of  the  sums  appropriated 
by  section  611(b)  for  such  fiscal  year.  There 
shall  be  deposited  In  the  Trust  Fund  all  re- 
coveries of  overpayments,  and  all  receipts 
under  loans  or  other  agreements  entered 
Into,  tinder  this  Act. 

ADMINISTRATION  OP  HEALTH  SERVICE  TRUST 
FUND 

Sec  513.  (a)  With  respect  to  the  Trust 
Fund,  there  is  hereby  created  a  body  to  be 
known  as  the  Board  of  Trustees  of  the  Trust 
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Fund  (hereinafter  in  this  section  referred  to 
as  the  "Board  of  Trustees")  composed  of  the 
Secretary  of  the  Treasury,  the  Secretary  of 
Health,  Education,  and  Welfare,  and  the 
Chairperson  of  the  National  Board,  all  ex  of- 
ficio. The  Secretary  of  the  Treasury  shall  be 
the  Managing  Trustee  of  the  Board  of  Trust- 
ees (hereinafter  in  this  section  referred  to 
as  the  "Managing  Trustee").  The  Chairper- 
son of  the  National  Board  shall  serve  as  the 
Secretary  of  the  Board  of  Trustees.  The  Board 
of  Trustees  shall  meet  not  less  frequently 
than  once  each  calendar  year.  It  shall  be  the 
duty  of  the  Board  of  Trustees  to — 

( 1 )  hold  the  Trust  Fund; 

(2)  report  to  the  Congress  not  later  than 
the  first  day  of  April  of  each  year  on  the  op- 
eration and  status  of  the  Trust  Fund  during 
the  preceding  fiscal  year  and  on  Its  expected 
operation  and  status  during  the  current  fis- 
cal year  and  the  next  two  fiscal  years; 

(3)  report  Immediately  to  the  Congress 
whenever  the  Board  Is  of  the  opinion  that 
the  amount  of  the  Trust  Fund  is  unduly 
small;  and 

(4)  review  the  general  policies  followed  In 
managing  the  Trust  Fvmd,  and  recommend 
changes  In  such  policies,  Including  necessary 
changes  In  the  provisions  of  law  which  gov- 
ern the  way  in  which  the  Trust  Fund  is  to  be 
managed. 

The  report  provided  for  in  panigraph  (2) 
shall  Include  a  statement  of  the  assets  of, 
and  the  dlsbtirsements  made  from,  the  Trust 
Fund  during  the  preceding  fiscal  year,  an 
estimate  of  the  expected  Income  to,  and  dis- 
bursements to  be  made  from,  the  Trust  Fund 
during  the  current  fiscal  year  and  each  of  the 
next  two  fiscal  years,  and  a  statement  of  the 
actuarial  status  of  the  Trust  Fund.  Such 
report  shall  be  printed  as  a  House  document 
of  the  session  of  the  Congress  to  which  the 
report  Is  made. 

(b)  It  shall  be  the  duty  of  the  Managing 
Trustee  to  invest  such  portion  of  the  Trust 
Fund  as  is  not,  in  his  Judgment,  required  to 
meet  current  withdrawals.  Such  Investments 
may  be  made  only  in  interest-bearing  obliga- 
tions of  the  United  States  or  in  obligations 
guaranteed  as  to  both  principal  and  Interest 
by  the  United  States.  For  such  purpose  such 
obligations  may  be  acquired  (1)  on  original 
Issue  at  the  issue  price,  or  (2)  by  piu-chase 
of  outstanding  obligations  at  the  market 
price.  The  pxirposes  for  which  obligations  of 
the  United  States  may  be  Issued  under  the 
Second  Liberty  Bond  Act.  as  amended,  are 
hereby  extended  to  authorize  the  issuance 
at  par  of  public-debt  obligations  for  purchase 
by  the  Trtist  Fund. 

(c)  Any  obligations  acquired  by  the  Trust 
Fund  (except  public-debt  obligations  Issued 
exclusively  to  the  Trust  Fund)  may  be  sold 
by  the  Maiiaglng  Trustee  at  the  market  price, 
and  such  public-debt  obligations  may  be  re- 
deemed at  par  plus  accrued  Interest. 

(d)  The  Interest  on,  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obligations 
held  in  the  Trust  Fund  shall  be  credited  to 
and  form  a  part  of  the  Trust  Fund. 

(e)  The  Managing  Trustee  shall  pay  from 
time  to  time  from  the  Trust  Fund  such 
amounts  as  the  National  Board  certifies  are 
necessary  to  carry  out  this  Act. 

Part  C — Preparation  of  Budgets 
determination  of  fund  availability 

Sec  521.  (a)  (1)  The  National  Board  shall, 
not  later  than  January  1  of  each  year,  ini- 
tially fix  the  maximum  amounts  of  funds 
which  may  (exc^t  as  provided  in  subsection 
(c) )  be  obligated  during  the  fiscal  year  be- 
ginning on  October  1  of  such  year  for  ex- 
penditure from  the  Trust  Fund. 

(2)  Such  amount  shall  not  exceed  for  a 
fiscal  year  the  lesser  of — 

(A)  140  percent  of  the  expected  net  re- 
ceipts during  the  fiscal  year  (as  estimated  by 
the  Secretary  of  the  Treasury)  from  the  taxee 
imposed  by  section  69  of  the  Internal  Rev- 
enue Code  of  1964; 


(B)  the  amount  of  the  aggregate  obliga- 
tions that  the  National  Board  determines 
were  (or  will  be)  incurred  by  the  Organiza- 
tion from  the  Trust  Fund  during  the  previ- 
ous fiscal  year,  adjusted  to  refiect  changes  in 
the  cost  of  living,  in  the  number  of  users, 
and  in  the  capacity  of  the  Organization  to 
provide  services  under  this  Act,  as  such 
changes  are  reflected  in  the  plans  and  budg- 
ets prepared  and  submitted  by  area  health 
boards  under  this  part;  or 

(C)  the  amount  fixed  under  subsection 
(b). 

(3)  The  National  Board  may  at  any  time 
refix  such  amount  to  reflect  changes  (A)  of 
one  percent  or  more  in  the  expected  net  tax 
receipts  (described  in  paragraph  (2)  (A)), 
or  (B)  of  flve  percent  or  more  in  the  cost 
of  living,  number  of  users,  or  the  capacity 
of  the  Organization  to  provide  services  under 
this  Act.  The  National  Board  shall  promptly 
report  to  Congress  any  increase  made  in  such 
amount  and  the  reasons  therefor. 

(b)  The  National  Board  shall  fix  in  a  fiscal 
year  an  amount,  which  the  maximum 
amount  described  in  subsection  (a)(1)  may 
not  exceed  In  the  fiscal  year,  which  Is  less 
than  the  amount  described  in  subsection 
(a)  (2)  (A)  if  the  Board  determines  that — 

(1)  restriction  of  the  amount  to  be  made 
available  for  obligation  will  not  materially 
impair  the  adequacy  or  quality  of  health 
care  and  supplement  services  provided  to 
users,  or 

(2)  improvement  in  the  organization, 
delivery,  or  utilization  of  such  services  has 
lessened  their  aggregate  cost  (or  increase 
In  such  cost) . 

(c)  The  National  Board  may  obligate  for 
expenditure  from  the  Trust  Fund,  in  addi- 
tion to  the  maximum  amount  which  may  be 
obligated  in  a  fiscal  year  under  subsection 
(a),  such  funds  as  are  necessary  to  provide 
health  care  and  supplemental  services  needed 
because  of  an  epidemic,  disaster,  or  other  oc- 
currence which  was  not,  and  could  not  have 
been,  reasonably  planned  for  by  the  Board 
and  for  which  the  contingency  fund  provided 
In  section  534(b)  (5)  is  insufficient.  The  Na- 
tional Board  shall  promptly  report  to  Con- 
gress any  obligation  made  pursuant  to  this 
subsection  and  the  reasons  therefor. 

(d)  In  addition  to  the  maximum  amounts 
which  may  be  obligated  piirsuant  to  subsec- 
tion (a),  the  National  Board  may  allocate 
funds  borrowed  In  accordance  with  section 
541  for  such  purposes  as  It  deems  necessary 
and  appropriate. 

PREPARATION   OF  INITIAL  BUDGETS 

Sec  622.  (a)  Each  community  board  shall, 
not  later  than  January  1  of  each  year,  sub- 
mit to  Its  respective  district  board  a  plan 
and  budget  for  the  fiscal  year  beginning  on 
October  1  of  such  year. 

(b)  Each  district  board  shall,  not  later 
than  February  1  of  each  year,  submit  to  its 
respective  regional  board  a  plan  and  budget 
for  the  fiscal  year  beginning  on  October  1 
of  such  year.  In  preparing  such  plan  and 
budget,  each  district  board  shall  consult 
with  the  community  boards  In  Its  district. 

(c)  Each  regional  board  shall,  not  later 
than  March  1  of  each  year,  submit  to  the 
National  Board  a  plan  and  budget  for  the 
fiscal  year  beginning  on  October  1  of  such 
year.  In  prep<\ring  such  plan  and  budget, 
each  regional  board  shall  consult  with  the 
district  boards  In  its  region. 

(d)  In  preparing  the  budgets  required  by 
this  section,  each  area  health  board  shall 
specify  Its  operating,  capital,  and  research 
expenses  anticipated  for  the  fiscal  year 
covered  by  the  budget  and  for  the  five-year 
period  beglnlng  with  such  fiscal  year. 

Part   D — ^Allocation   and   Distribution   of 
Ponds 

national   BUDCrT 

Sac.  531.  (a)  The  National  Board  shall  pre- 
pare, taking  into  consideration  the  budgets 
submitted  under  section  523(c) ,  and,  as  soon 


after  April  1  of  each  year  as  is  practicable, 
shall  transmit  to  the  regional  boards  a  na- 
tional health  budget  for  the  fiscal  year  be- 
ginning on  October  1  of  such  year.  Such 
budget  shall  divide  the  total  funds  available 
for  obligation  in  such  year,  as  determined 
under  section  521.  into — 

(1)  funds  for  ordinary  operating  expenses, 
which  shall  be  further  divided  into  funds  for 
use  by  the  National  Board,  and  funds  to  be 
allocated  (in  accordance  with  subsection 
(b) )  to  the  regional  boards  for  use  by  the 
regional  boards  and  the  district  and  "com- 
munity boards  vrtthin  their  regions; 

(2)  funds  for  capital  expenses,  which  shall 
be  further  divided  into  f vmds  for  use  by  the 
National  Board  and  funds  to  be  allocated  (In 
accordance  with  subsection  (c) )  to  the  re- 
gional boards  for  use  by  the  regional  boards 
and  district  and  community  boards  within 
their  regions; 

(3)  funds  for  research  expenses,  which 
shall  be  further  divided  into  funds  for  the 
conduct  of  research  under  the  supervision  of 
the  National  Board  and  funds  to  be  allocated 
(in  accordance  with  subsection  (b))  to  the 
regional  boards  for  the  conduct  of  research 
\inder  the  supervision  of  the  regional,  dis- 
trict, and  community  boards;  and 

(4)  funds  for  special  operating  expenses,  as 
described  In  section  534. 

(b)  Funds  for  ordinary  operating  expenses 
and  for  research  expenses  which  are  allocated 
to  the  regional  boards  under  subsection  (a) 
shall  be  divided  among  the  regions  In  the 
proportion  which  the  number  of  residents 
in  each  region  bears  to  the  total  population 
of  the  Nation. 

(c)  Funds  for  capital  expenses  which  are 
allocated  to  the  regional  boards  under  sub- 
section (a)  shall  be  allocated,  to  the  extent 
consistent  with  the  efficient  and  equitable 
use  of  resources,  to  the  regional  boards  in 
accordance  with  the  budgets  for  capital  ex- 
penses submitted  by  such  boards  to  the  Na- 
tional Board  under  section  522(c). 

(d)  A  budget  submitted  to  the  regional 
boards  under  subsection  (a)  shall  be  adopted 
upon  the  approval  of  such  budget  by  a  ma- 
jority of  such  regional  boards. 

regional   BUDGETS 

Sec  532.  (a)  Each  regional  board  shall  pre- 
pare, taking  into  consideration  the  budgets 
submitted  under  section  622(b) ,  and,  as  soon 
as  may  be  practicable  after  the  adoption 
under  section  531  of  the  national  health 
budget  for  any  fiscal  year,  shall  transmit  a 
regional  budget,  covering  operating,  capital, 
and  research  expenses  for  such  fiscal  year,  to 
each  district  board  In  Its  region.  Such  re- 
gional budget  shall  be  adopted  upon  the 
approval  of  such  budget  by  a  majority  of 
such  district  boards. 

(b)  Funds  for  capital  expenses  shall  be 
allocated,  to  the  extent  consistent  with  the 
efficient  and  equitable  use  of  resources,  to 
the  district  boards  in  a  region  in  accordance 
with  the  budgets  for  capital  expenses  sub- 
mitted by  such  boards  to  the  regional  board 
under  section  522(b) . 

(c)  Funds  to  be  allocated  to  district  boards 
for  ordinary  operating  expenses  and  research 
expenses  shall  be  allocated  to  each  district 
board  In  the  same  proportion  as  the  number 
of  residents  In  such  district  bears  to  the 
number  of  residents  In  the  respective  region. 

DISTRICT  BUDGETS 

Sec  633.  (a)  Each  district  board  shall  pre- 
pare, taking  Into  consideration  the  budgets 
submitted  under  section  522(a),  and,  as  soon 
as  may  be  practicable  after  the  adoption 
under  section  532  of  the  regional  health  bud- 
get for  any  fiscal  year  for  the  respective  re- 
gion, shall  transmit  a  district  budget,  cov- 
ering operating,  capital,  and  research  ex- 
penses for  such  fiscal  year,  to  each  commu- 
nity board  in  its  district.  Such  district  budget 
shall  be  adopted  upon  the  approval  of  such 
budget  by  a  majority  of  such  community 
boards. 

(b)    F\inds  for  capital  expenses  shall  be 
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allocated,  to  the  extent  consistent  with  the 
efficient  and  equitable  use  of  resources,  to 
the  community  boards  In  a  district  In  ac- 
cordance with  the  budgets  for  capital  ex- 
penses submitted  by  such  boards  to  the  dis- 
trict board  under  section  522 (a). 

(c)  Funds  to  be  allocated  to  commimlty 
boards  for  ordinary  operating  expenses  and 
research  expenses  shall  be  allocated  to  each 
community  board  In  the  same  proportion  as 
the  number  of  residents  In  such  community 
bears  to  the  number  of  residents  in  the  re- 
spective district. 

SPECIAL    OPERATING    EXPENSE   ITJND 

Sec.  534.  (a)  A  fund  for  special  operating 
expenses  shall  be  Incorporated  Into  each 
budget  prepared  by  the  National  Board.  For 
the  purposes  of  this  title,  the  term  "special 
operating  expenses"  means  operating  ex- 
penses associated  with — 

(1)  the  care  and  treatment  of  users  65 
years  of  age  or  older; 

(2)  the  care  and  treatment  of  persons 
confined  to  full-time  residential  care  insti- 
tutions. Including  nursing  homes  and  facil- 
ities for  the  treatment  of  mental  illness; 

(3)  the  special  health  care  needs  of  low-in- 
come users; 

(4)  special  health  care  needs  arising  from 
environmental  or  occupational  health  prob- 
lems; 

(5)  special  health  care  needs  arising  from 
imexpected  occiurences.  Including  epidemics 
and  natural  disasters;  and 

(6)  the  conduct  of  environmental  health 
Inspection  and  monitoring  services. 

(b)  The  special  operating  expense  fund 
shall  b«  allocated  as  follows: 

( 1 )  Funds  for  the  additional  operating  ex- 
penses associated  with  the  care  and  treat- 
ment of  users  65  years  of  age  or  older  shall 
be  allocated  to  district  and  community 
boards  and  shall  consist  of  uniform  basic 
capitation  amounts  multiplied  by  the  num- 
ber of  residents  66  years  of  age  or  older  in 
the  respective  districts  and  communities.  The 
basic  capitation  amounts  for  districts  and 
for  communities  shall  be  determined  by  the 
National  Board,  based  upon  studies  of  the 
additional  operating  expenses  associated  with 
the  care  and  treatment  of  such  residents  In 
such  districts  and  comm\inities. 

(2)  Funds  for  the  additional  operating  ex- 
penses associated  with  the  care  and  treatment 
of  persons  confined  to  full-time  residential 
care  institutions  shall  be  allocated  to  the 
district  and  community  boards  responsible 
for  such  institutions  and  shall  consist  of  a 
uniform  basic  capitation  amount  for  each 
kind  of  Institution,  multiplied  by  the  nvan- 
ber  of  residents  In  such  Institutions  in  the 
respective  districts  and  communities.  The 
basic  capitation  amounts  shall  be  determined 
by  the  National  Board,  based  upon  studies  of 
the  additional  operating  expenses  associated 
with  the  care  and  treatment  of  such  persons 
and  the  maintenance  of  such  Institutions. 

(3)  Funds  shall  be  allocated  to  community 
boards  for  the  additional  operating  expenses 
associated  with  the  special  health  care  needs 
of  low-income  persons.  Such  payments  shall 
be  allocated  to  community  boards  In  propor- 
tion to  the  number  of  residents  in  their  com- 
munities having  incomes  below  the  poverty 
level  (as  defined  by  the  Secretary  of  Com- 
merce). During  the  first  five  fiscal  years  fol- 
lowing the  efTectlve  date  of  health  services. 
the  total  fxmds  aUocated  for  this  purpose 
shall  be  no  less  than  two  percent  of  the 
ordinary  operating  expense  funds  allocated 
in  accordance  with  section  631(a) ;  and  dur- 
ing the  succeeding  five  fiscal  years,  the  total 
funds  allocated  for  this  purpoee  shall  be  no 
less  than  one  percent  of  the  <wdlnary  op- 
erating expense  tunds  aUocated  in  accord- 
ance with  section  581(a) . 

(4)  Funds  for  the  additional  operating 
expenses  aaaocUtad  with  special  health  care 
needs  arising  from  environmental  and  ocou- 
paUonal  health  problems  shaU  be  aUocated 


by  the  National  Board  In  accordance  with  its 
determination  of  such  special  needs.  The 
total  funds  allocated  for  this  purpose  shall 
be  no  greater  than  one-half  of  one  percent  of 
the  ordinary  operating  expense  funds  allo- 
cated in  accordance  with  section  531(a). 

(5)  Funds  for  the  additional  operating  ex- 
penses associated  with  special  health  care 
needs  arising  from  unexpected  occurrences 
shall  be  retained  by  the  National  Board  In 
a  contingency  fund  and  shall  be  allocated  by 
the  National  Board  in  accordance  with  its  de- 
termination of  such  needs.  The  total  funds 
retained  for  this  purpose  in  any  one  fiscal 
year  shall  be  no  greater  than  one-half  of  one 
percent  of  the  ordinary  operating  expense 
funds  allocated  in  such  year  In  accordance 
with  section  531  (a) . 

(6)  Fimds  for  the  additional  operating  ex- 
penses associated  with  the  conduct  of  envi- 
ronmental health  inspection  and  monitoring 
services  shall  be  allocated  by  the  National 
Board  to  the  area  health  boards  providing 
such  services. 
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duly  authorized  representatives,  shall,  for 
the  purpose  of  audits,  have  access  to  any 
books,  documents,  papers,  and  records  which 
in  their  opinion  are  related  or  pertinent  to 
the  operation  of  the  Organization. 

Part  E — General  Provisions 


DISTRIBimON    OF    FTTNDS 

Sec.  535.  (a)  Funds  allocated  under  the 
national  health  budget  shall  be  distributed 
by  the  National  Board  from  the  Trust  Fund. 
No  area  health  board  may  request  or  receive 
funds  from  any  other  source. 

(b)  All  payments  shall  be  made  to  area 
health  boards,  and  shall  be  expended  by  such 
boards,  in  accordance  with  the  budgets 
adopted  under  sections  631  through  533.  If 
the  budget  for  any  area  health  board  for  a 
fiscal  year  Is  not  adopted  before  the  begin- 
ning of  the  fiscal  year,  until  such  budget  is 
adopted  such  area  health  board  shall  con- 
tinue to  receive  ordinary  operating  expense 
fimds  and  research  expense  funds  at  the  rate 
at  which  It  was  receiving  such  funds  dinring 
the  preceding  fiscal  year,  and  It  shall  receive 
special  operating  expense  funds  in  accord- 
ance with  section  534. 

(c)  Each  area  health  board  shall  maintain 
separate  accounts  for — 

(1)  funds  for  operating  expenses,  includ- 
ing ordinary  operating  expenses  and  special 
operating  expenses; 

(2)  funds  for  capital  expenses;  and 

(3)  funds  for  research  expenses. 
Pimds  in  a  capital  expense  account  shall  be 
expended  only  for  capital  expenses.  Funds  in 
a  research  expense  account  shall  be  expended 
only  for  operations,  equipment,  and  facilities 
for  health  and  health  care  delivery  research 
conducted  in  accordance  with  part  C  of  title 
IV.  Separate  accounts  shall  not  be  required 
for  funds  for  ordinary  operating  expenses 
and  for  special  operating  expenses. 

(d)  Area  health  boards  shall  be  paid  at 
such  time  or  times  as  the  National  Board 
finds  appropriate. 

(e)  Before  and  during  any  fiscal  year,  sup- 
plementary funds  may  be  allocated  to  any 
area  health  board  if  the  National  Board  finds 
that  such  funds  are  required  by  events  oc- 
curring or  information  acqiiired  after  the 
Initial  allocations  to  such  health  board  were 
made. 

(f)  Area  health  boards  may  retain  funds 
received  from  the  National  Board  for  two 
years  following  the  receipt  of  such  funds. 
Any  funds  which  are  unexpended  after  such 
time  shall  be  returned  to  the  National  Board 
for  deposit  in  the  Tnist  Fund. 

annual  statement,  records,  and  audits 
Sec.  636.  (a)  Each  area  health  board  shall 
prepare  annually  and  transmit  to  the  Na- 
tional Board  a  statement  which  shall  accu- 
rately show  the  financial  operations  of  such 
board  and  the  facilities  supervised  by  it  for 
the  year  for  which  such  statement  is  pre- 
pared. 

(b)  Each  area  health  board  shall  keep  such 
records  as  the  National  Board  detwmlnes  to 
be  necessary  for  the  purposes  of  this  Act 
including  for  the  facUitatlon  of  audits. 

(c)  The  National  Board  and  the  Comp- 
troller General  of  the  United  States,  or  their 


issuance  op  obligations 
Sec  641.  (a)  The  National  Board  is  author- 
ized to  borrow  money  and  to  issue  and  sell 
such  obligations  as  it  determines  necessary 
to  carry  out  the  purposes  of  this  Act.  but 
only  In  such  amoimts  as  may  be  specified 
from  time  to  time  in  appropriation  Acts 
The  aggregate  amount  of  any  such  obliga- 
tions outstanding  at  any  one  time  Shall  not 
exceed  $10,000,000,000. 

(b)  The  National  Board  may  pledge  the 
assets  of  the  Trust  Fund  and  pledge  and  use 
its  revenues  and  receipts  for  the  payment  of 
the  principal  of  or  Interest  on  such  obliga- 
tions, for  the  purchase  or  redemption  thereof 
and  for  other  purposes  incidental  thereto' 
The  National  Board  is  authorized  to  enter 
into  binding  covenants  with  the  holders  of 
such  obligations,  and  with  the  trustee,  if 
any,  under  any  agreement  entered  into  in 
coimectlon  with  the  issuance  thereof  with 
respect  to  the  establishment  of  reserve 
sinking,  and  other  funds,  stipulations  con- 
cerning the  issuance  of  obligations  or  the 
execution  of  leases  or  lease  purchases  relating 
to  properties  of  the  Organization  and  such 
other  matters  as  the  National  Board  deems 
necessary  or  desirable  to  enhance  the  mar- 
ketability  of  such   obligations. 

(c)  Obligations  issued  by  the  Organiza- 
tion under  this  section — 

(1)  shall  be  in  such  forms  and  denomina- 
tions; 

(2)  shall  be  sold  at  such  times  and  In  suoh 
amounts; 

(3)  shall  mature  at  such  time  or  times- 

(4)  shall  be  sold  at  such  prices; 

(6)  shall  bear  such  rates  of  interest; 

(6)  may  be  redeemable  before  maturity  in 
such  manner,  at  such  times,  and  at  such  re- 
demption premiums; 

(7)  may  be  entitled  to  such  relative  pri- 
orities of  claim  on  the  assets  of  the  Organi- 
zation with  respect  to  principal  and  Interest 
payments;  and 

(8)  shall  be  subject  to  other  terms  and 
conditions, 

as  the  National  Board  determines. 

(d)  Obligations  Issued  by  the  Organiza- 
tion under  this  section  shall — 

(1)  be  negotiable  or  nonnegotlable  and 
bearer  or  registered  Instruments,  as  specified 
therein  and  In  any  indenture  or  covenant 
relating  thereto; 

(2)  contain  a  recital  that  they  are  issued 
under  this  section,  and  such  recital  shall  be 
conclusive  evidence  of  the  regularity  of  the 
issuance  and  sale  of  such  obligations  and  of 
their  validity; 

(3)  be  lawful  Investments  and  may  be  ac- 
cepted as  security  for  all  fiduciary,  trust,  and 
public  funds,  the  Investment  or  deposit  of 
which  shall  be  under  the  authority  or  con- 
trol of  any  officer  or  agency  of  the  Govern- 
ment of  the  United  States,  and  the  Secre- 
tary of  the  Treasury  or  any  other  officer  or 
agency  having  authority  over  or  control  of 
any  such  fiduciary,  trust,  or  public  funds, 
may  at  any  time  sell  any  of  the  obligations 
of  the  Organization  acquired  xmder  this  sec- 
tion; 

(4)  be  exempt  both  as  to  principal  and  in- 
terest from  all  taxation  now  or  hereafter  im- 
posed by  any  State  or  local  taxing  authority 
except  estate,  inheritance,  and  gift  taxes; 
and 

(6)  not  be  obligations  of,  nor  shall  pay- 
ment of  the  principal  thereof  or  Interest 
thereon  be  guaranteed  by,  the  Government  of 
the  United  States,  except  as  provided  in  sub- 
section (g). 

(e)  At  least  15  days  before  selling  any  issue 
of  obligations,  the  National  Board  shall  ad- 
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vise  the  Secretary  of  the  Treasury  of  the 
amount,  proposed  date  of  sale,  maturities, 
terms  and  conditions,  and  expected  maxi- 
mum rates  of  Interest  of  the  prop>osed  issue 
In  appropriate  detail  and  shall  consult  with 
him  or  his  designee  thereon.  The  Secretary 
may  elect  to  purchase  such  obligations  under 
such  terms,  including  rates  of  interest,  as  he 
and  the  National  Board  may  agree,  but  at  a 
rate  of  yield  no  less  than  the  prevailing  yield 
on  outstanding  marketable  Treasury  securi- 
ties of  comparable  maturity,  as  determined 
by  the  Secretary.  If  the  Secretary  does  not 
purchase  such  obligations,  the  National 
Board  may  proceed  to  issue  and  sell  them  to 
a  party  or  parties  other  than  the  Secretary 
upon  notice  to  the  Secretary  and  upon  con- 
sultation as  to  the  date  of  issuance,  maxi- 
mum rates  of  Interest,  and  other  terms  and 
conditions. 

(f )  Subject  to  the  conditions  of  subsection 
(e) ,  the  National  Board  may  require  the  Sec- 
retary of  the  Treasury  to  purchase  obliga- 
tions of  the  Organization  in  such  amounts  as 
will  not  cause  the  holding  by  the  Secretary 
of  the  Treasury  resulting  from  such  required 
purchases  to  exceed  $2,000,000,000  at  any  one 
time.  This  subsection  shall  not  be  construed 
as  limiting  the  authority  of  the  Secretary  to 
purchase  obligations  of  the  Organization  in 
excess  of  such  amount. 

(g)  Notwithstanding  subsection  (d)(6), 
obligations  Issued  by  the  Organization  shall 
be  obligations  of  the  Government  of  the 
United  States,  and  payment  of  principal  and 
Interest  thereon  shall  be  fully  guaranteed  by 
the  Government  of  the  United  States,  such 
guaranty  being  expressed  on  the  face  thereof, 
if  and  to  the  extent  that — 

(1)  the  National  Board  requests  the  Sec- 
retary of  the  Treasury  to  pledge  the  full  faith 
and  credit  of  the  Government  of  the  United 
States  for  the  payment  of  principal  and  In- 
terest thereon;  and 

(2)  the  Secretary,  in  his  discretion,  deter- 
mines that  it  would  be  In  the  pupllc  interest 
to  do  so. 

(h)  For  the  purpose  of  any  purchase  of 
the  obligations  of  the  Organization,  the  Sec- 
retary of  the  Treasury  is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act,  as  now  or  here- 
after In  force,  and  the  purposes  for  which 
securities  may  be  Issued  under  the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  in 
force,  are  extended  to  include  any  purchases 
of  the  obligations  of  the  Organization  under 
this  chapter.  The  Secretary  of  the  Treasury 
may.  at  any  time,  sell  any  of  the  obligations 
of  the  Organization  acquired  by  him  under 
this  chapter.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  obligations  of 
the  Organization  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

DEFINITIONS 

Sec  542.  For  purposes  of  this  title: 

(1)  The  term  "operating  expenses"  means 
the  cost  of  providing,  operating,  and  main- 
taining services,  facilities,  programs,  and 
boards  (other  than  those  associated  with  re- 
search) established  or  furnished  under  this 
Act,  and  of  capital  buildings  and  equipment 
(other  than  those  associated  with  research) 
costing  less  than  $100,000. 

(2)  The  term  "capital  expenses"  means 
expenses  which  under  generally  accepted  ac- 
counting principles  are  not  properly  charge- 
able as  expenses  of  operation  and  mainte- 
nance, which  exceed  $100,000,  and  which 
are  not  associated  primarily  with  the  con- 
duct of  research. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

EFFECTIVE    DATE    OF    HEALTH    SERVICES 

Sec.  601.  The  effective  date  of  health  serv- 
ices under  this  Act  Is  January  1  of  the  fourth 
calendar  year  after  the  year  in  which  this 
Act  is  enacted. 


REPEAL   OF   PROVISIONS 

Sec.  602.  (a)  Effective  on  the  effective  date 
of  health  services,  the  following  provisions 
of  law  are  repealed: 

(1)  The  Public  Health  Service  Act,  except 
for— 

(A)  title  I  (relating  to  short  title  and  defi- 
nitions), parts  P  and  Q  of  title  HI  (relating 
to  licensing  and  quarantine  authority),  and 
title  xrv  (relating  to  safety  of  public  water 
systems) ;  and 

(B)  titles  vn  and  vm,  which  shall  be 
effective,  during  the  period  beginning  on 
such  effective  date  and  ending  on  the  date 
occurring  four  years  after  such  effective 
date,  with  respect  to  the  provision  of  assist- 
ance to  educational  institutions,  and  stu- 
dents thereof,  in  areas  which  have  not  estab- 
lished district  health  team  schools  or  special- 
ized health  worker  education  programs  under 
part  B  of  title  III  of  this  Act. 

(2)  Titles  V,  XVIII,  and  XIX  of  the  Social 
Security  Act  (relating  to  the  maternal  and 
child  health  and  crippled  children's  serv- 
ices. Medicare,  and  Medicaid) ;  part  B  of  title 
XI  of  such  Act  (relating  to  professional 
standards  review);  sections  226,  1122,  and 
1123  of  such  Act  (relating  to  entitlement  to 
hospital  Insurance  benefits,  limitation  on 
Federal  participation  for  capital  expendi- 
tures, and  program  for  determining  qualifi- 
cation for  certain  health  care  personnel) ; 
and  so  much  of  title  XX  of  such  Act  (relat- 
ing to  grants  to  States  for  services)  as  pro- 
vides for  payments  to  States  for  health  care 
and  supplemental  services. 

(3)  Chapter  89  of  title  6,  United  States 
Code  (relating  to  health  Insurance  for  Fed- 
eral employees). 

(4)  Chapters  17,  73,  and  81  and  section 
1506  of  title  38,  United  States  Code  (relating 
to  medical  benefits  and  programs  relating  to 
veterans). 

(5)  Sections  1079  through  1083  and  section 
1086  of  title  10,  United  States  Code  (relating 
to  the  civilian  health  and  medical  program 
of  the  uniformed  services) . 

(6)  The  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970;  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act 
Amendments  of  1974;  and  section  4  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (relating  to  medical 
treatment  of  narcotic  addiction) . 

(7)  Public  Law  83-568  (42  U.S.C.  2001- 
2004b)  (relating  to  hospital  and  other 
health  facilities  for  Indians)  and  Public  Law 
85-151  (42  US.C.  2005-2005f)  (relating  to 
community  hospitals  for  Indians). 

(8)  The  District  of  Columbia  Medical  Pa- 
cilltles  Construction  Act  of  1968  and  the 
District  of  Columbia  Medical  and  Dental 
Manpower  Act  of  1970. 

(9)  Sections  232  and  242  and  title  XI  of  the 
National  Housing  Act  (relating  to  mortgage 
Insurance  for  nursing  homes,  hospitals,  and 
group  practice  facilities). 

(10)  The  Mental  Retardation  Facilities  and 
Communltv  Mental  Health  Centers  Construc- 
tion Act  of  1963. 

(11)  The  Family  Planning  Services  and 
Population  Research  Act  of  1970. 

(12)  The  National  Arthritis  Act  of  1974 
and  the  National  Diabetes  MllUtus  Research 
and  Education  Act. 

(13)  Title  n  of  the  National  Research  Act 
(relating  to  the  protection  of  human  sub- 
jects of  biomedical  and  behavioral  research). 

(14)  Titles  I  and  II  and  section  301  of  the 
Lead -Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4801,  4811, 4821)  (relating  to  grant 
programs  for  lead-based  paint  poisoning 
prevention) . 

(16)  The  Act  of  March  2.  1897  (21  U.S.C. 
41-60)    (relating  to  tea  importation). 


(16)  Subsection  (e)  of  section  20  and  sec- 
tion 22  of  the  Occupational  Safety  and 
Health  Act  of  1970  (relating  to  the  National 
Institute  for  Occupational  Safety  and 
Health). 

(b)(1)  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Health,  Education,  and  Welfare  shall  pre- 
pare, In  consultation  vsrlth  the  appropriate 
National  Board,  and  transmit  to  Congress 
legislation  (A)  to  repeal  or  amend  such  pro- 
visions of  law  as  are  Inconsistent  with  the 
purposes  of  this  Act  or  the  provision  of  health 
care  and  supplemental  services  by  the  Orga- 
nization under  this  Act.  and  (B)  to  make 
such  conforming  and  technical  amendments 
In  provisions  of  law  as  may  be  necessary  to 
properly  effect  the  repeal  of  provisions  de- 
scribed in  subsection  (a)  and  the  repeal  or 
amendment  of  provisions  described  in  clause 
(A)  of  this  paragraph. 

(2)  Such  legislation  shall  include  the 
transfers  of  such  authority  of  the  Secretary 
of  Health,  Education,  and  Welfare  under  the 
provisions  of — 

(A)  the  Controlled  Substances  Act; 

(B)  chapter  175  of  title  28,  United  Staites 
Code  (relating  to  civil  commitment  and  re- 
habilitation of  narcotics  addicts); 

(C)  chapter  314  of  title  18,  umted  States 
Code  (relating  to  sentencing  of  narcotic 
addicts  to  commitment  for  treatment); 

(D)  the  Narcotic  Addict  Rehabilitation  Act 
of  1966; 

(E)  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972; 

(F)  the  Occupational  Safety  and  Health 
Act  of  1970; 

(G)  the  Lead -Based  Paint  Poisoning  Pre- 
vention Act; 

(H)  the  Federal  Cigarette  Labeling  and 
Advertising  Act; 

(1)  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

(J)  the  Fair  Packaging  and  Labeling  Act; 

(K)  the  Act  of  March  4,  1923  (21  U.S.C. 
61-64)    (relating   to   filled   milk); 

(L)  the  Act  of  February  15,  1927  (21  U.S.C. 
141-149)    (relating  to  milk  Importation); 

(M)    the  Federal   Caustic  Poison  Act; 

(N)  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (other  than  title  IV  there- 
of); and 

(O)  the  Solid  Waste  Disposal  Act. 
to  the  Organization  as  the  Secretary  de- 
termines, after  consultation  with  the  ap- 
propriate National  Board,  to  be  not  incon- 
sistent with  the  Constitution  of  the  United 
States. 

(c)(1)  Not  later  than  one  year  after  the 
effective  date  of  health  services,  the  National 
Board  shall  report  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  to  the 
Congress  on  how  the  Organization  is  carry- 
ing out  the  purposes  of  the  programs  author- 
ized to  be  conducted  under  provisions  of  law 
which  are  repealed  by  subsection  (a)  (other 
than  paragraph   (1)(B)   thereof). 

(2)  Not  later  than  five  years  after  the  effec- 
tive date  of  health  services,  the  National 
Board  shall  report  to  the  Secretary  of 
Health,  Education,  and  Welfare  and  to  the 
Congress  on  how  the  Organization  is  carry- 
ing out  the  purposes  of  programs  described 
In  subsection  (a)  (1)  (B). 

(d)  Not  later  than  two  years  after  the 
effective  date  of  health  services,  the  National 
Board  shall  transmit  to  Congress  a  proposed 
codification  of  all  the  provisions  of  law  which 
contain  functions  that  are  transferred  or 
relate  to  the  Organization. 

TRANSITION  PROVISIONS 

Sec.  603.  (a)  Amounts  appropriated  to 
carry  out  the  purposes  of  any  provisions  of 
law  repealed  by  this  Act  and  available  on 
the  effective  date  of  such  repeal  shall  be 
transferred  on  such  date  to  the  Health  Serv- 
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toe  Ttust  Fund  (established  under  section 
611  of  this  Act). 

(b)  The  President  Is  authorized  to  trans- 
fer BO  much  of  the  positions,  personnel,  as- 
sets, liabilities,  contracts,  property,  and  rec- 
ords employed,  held,  used,  arising  from, 
available  to  or  made  available  in  connection 
with  the  functions  or  programs  repealed  by 
this  Act  to  the  Organization  as  may  be 
agreed  upon  by  the  President  and  the  Na- 
tional Board. 

(e)  In  the  case  where  the  authority  for 
the  establishment  of  any  ofBce  or  agency,  or 
all  the  functions  of  such  office  or  agency,  are 
repealed  under  section  602,  such  office  or 
agency  shall  lapse, 
(d)  The  amendments  made  by  section  602 — 

(1)  shall  not  apply  with  respect  to  any 
contract  entered  Into  before  the  effective  date 
of  such  amendments,  and 

(2)  shaU  not  affect  (A)  any  right  or  obli- 
gation arising  out  of  any  matter  occurring 
before  the  effective  date  of  such  amend- 
ments, or  (B)  any  administrative  or  Judicial 
proceeding  (whether  or  not  Initiated  before 
that  date)  for  the  adjudication  or  enforce- 
ment of  any  such  right  or  obligation. 

AMKNOicnrr  to  budget  and  accottntino  act 

8«c.  604.  (a)  Section  201  of  the  Budget 
and  Accountlxig  Act,  1921  (31  U.S.C.  11)  u 
amended  by  Inserting  after  subsection  (J) 
the  following  new  subsection: 

"(k)  The  Budget  transmitted  pursuant  to 
subsection  (a)  shall  set  forth  the  Items  enu- 
merated In  paragraphs  (4)  through  (9)  and 
(12)  of  subsection  (a)  with  respect  to  ex- 
penditures from  and  appropriations  to  the 
Health  Service  Trust  Fund  (established  un- 
der section  611  of  the  Health  Service  Act) 
separately  from  such  Items  with  respect  to 
expenditures  and  appropriations  relating  to 
other  operations  of  the  Government.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  fiscal  years 
beginning  more  than  one  year  after  the  date 
of  enactment  of  this  Act. 

■SPAKABIUTT 

8k:.  606.  If  any  provision  of  this  Act,  ca* 
the  application  of  such  provision  to  any  per- 
son or  circumstance,  shall  be  held  Invalid, 
the  remainder  of  this  Act.  or  the  applica- 
tion of  such  provision  to  persons  or  clrcum- 
stanoes  other  than  those  as  to  which  It  Is 
held  Invalid,  shall  not  be  affected  thereby. 
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LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Dent  (at  the  request  of  Mr. 
Wright)  ,  for  an  Indefinite  period  on  ac- 
count of  eye  surgery. 

Mr.  Don  H.  Clausen  (at  the  request 
of  Mr.  Rhodes)  ,  for  today  and  balance 
of  the  week  on  account  of  official  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RuDD)  and  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter:) 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Hageoorn,  for  5  minutes,  today. 

Mr.  PDTOLEY,  for  10  minutes,  today. 

Mr.  Symics,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Whitley)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 


Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 
today. 

Mr. 

Mr. 

Mrs 
today. 

Mr. 

Mr. 


Alexander,  for  60  minutes,  today. 
Annttnzio,  for  5  mlnut€»,  today. 
Gonzalez,  for  5  minutes,  today. 
Vanik,  for  5  minutes,  today. 
Drinan,  for  30  minutes,  today. 
Rahall,  for  5  minutes,  today. 
Jones  of  Oklahoma,  for  5  minutes, 

Koch,  for  10  minutes,  today. 
Bingham,  for  20  minutes,  today. 
.  Collins  of  Illinois,  for  5  minutes, 

Bedell,  for  5  minutes,  today. 
Hamilton,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Obey. 

Mr.  Brademas,  and  to  Include  extrane- 
ous matter,  notwithstanding  the  fact  that 
It  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,288. 

Mr.  Obey,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  It 
exceeds  two  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$886. 

Mr.  Dellxtms,  to  extend  his  remarks  In 
the  body  of  the  Record,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  Is  estimated 
by  the  Public  Printer  to  cost  $8,131. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rtjdd)  and  to  Include  ex- 
traneous material:) 

Mr.  Don  H.  Clausen. 

Mr.  Shuster. 

Mr.  Lagomarsino. 

Mr.  Whalen. 

Mr.  Hagedorn. 

Mr.  PiNDLEY. 

Mr.  O'Brien. 

Mr.  Bob  Wilson  In  two  Instances. 

Mr.  DORNAN. 

Mr.  Brown  of  Ohio  in  four  instances. 

Mr.  Cochran  of  Mississippi. 

Mr.  Hyde  in  two  Instances. 

Mr.  RuDD. 

Mr.  Oilman  In  two  instances. 

Mr.  Pressler. 

Mr.  Ashbrook  In  four  Instances. 

Mrs.  Fenwick. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Whitley)  and  to  include 
extraneous  matter:) 

Mr.  Hamilton. 

Mr.  Vento  in  two  Instances. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  Jacobs. 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Gonzalez  In  three  Instances. 

Mr.  Ford  of  Tennessee. 

Mr.  Brodheao  in  two  Instances. 

Mr.  Heftel  in  six  instances. 

Mr.  Lehman  in  two  instances. 

Mr.  Young  of  Missouri. 

Mr.  Akaka. 

Mr.  Koch  in  three  Instances. 

Mr.  Blanchard. 

Mr.  Fraser. 

Mr.  Beard  of  Rhode  Island  In  two 
Instances. 

Mr.  Fary. 

Mr.  SoLARZ. 

Mr.  Teague  In  two  Instances. 


Mr.  Bingham  In  five  Instances. 

Mr.  Rosenthal. 

Mr.  Patten. 

Mr.  Stump  In  two  Instances. 

Mr.  Richmond. 

Mr.  Drinan. 

Mr.  Murphy  of  New  York. 

Mr.  Ford  of  Michigan. 

Mr.  Harris. 

Mr.  McDonald. 

Mr.  Edwards  of  California. 

Mr.  Studds. 

Mr,  Waxman. 

Mr.  Pauntroy  In  two  Instances. 

Mr.  Barnard. 

Mr.  MiNETA. 

Mr.  Mitchell  of  Maryland. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  imder  the  rule,  referred  as  follows: 

S.  482.  An  act  to  direct  the  Secretary  of 
the  Interior  to  purchase  and  hold  certain 
lands  In  trust  for  the  Zunl  Indian  Tribe  of 
New  Mexico;  to  confer  Jurisdiction  on  the 
Court  of  Claims  with  respect  to  land  claims 
of  such  tribe;  and  to  authorize  such  tribe  to 
purchase  and  exchange  lands  In  the  States 
of  New  Mexico  and  Arizona;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs;  and 

S.  838.  An  act  to  amend  the  Indian  Claims 
Commission  Act  of  August  13,  1946,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


BILL  PRESENTED  TO  THE 
PREaSIDENT 

Mr.  THOMPSON,  from  the  (Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  bill 
of  the  House  of  the  following  title: 

HJa.  11.  To  Increase  the  authorization  f« 
the  Local  PubUc  Works  Capital  Develop- 
ment and  Investment  Act  of  1976. 


ADJOURNMENT 

Mr.  WHITLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  8  o'clock  and  13  minutes  pjn.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day, May  5,  1977,  at  11  o'clock  aon. 


EXECUTIVE  COMMUNICAITONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1399.  A  letter  from  the  President  of  the 
United  States  transmitting  amendments  to 
previously  submitted  supplemental  appro- 
priation requests  for  fiscal  year  1977  and 
budget  amendments  for  fiscal  year  1978  for 
the  Department  of  the  Treasury  (H.  Doc.  No. 
95-143) ;  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1400.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  supple- 
mental appropriations  for  fiscal  year  1977 
and  budget  amendments  for  fiscal  year  1978 
for  the  Department  of  State  and  the  Arms 
Control  and  Disarmament  Agency  (H.  Doc. 
No.  96-144);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

1401.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  budget  amend- 
ment for  fiscal  year  1978  for  the  Department 
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of  Defense  (H.  Doc.  No.  96-145) ;  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

1402.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  two  con- 
struction projects  to  be  undertaken  by  the 
Army  Reserve,  pursuant  to  10  U.S.C.  2233a 
(1) ;  to  the  Committee  on  Armed  Services. 

1403.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Colimabla,  transmitting  a 
copy  of  Council  Act  No.  2-32.  to  exempt 
certain  District  of  Columbia  residents  from 
paying  sales  and  use  taxes  on  charges  made 
for  the  service  of  parking,  storing,  or  keeping 
motor  vehicles  or  trailers,  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

1404.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  proposed  new  records 
systems,  pursuant  to  5  U.S.C.  552a  (o);  to  the 
Committee  on  Oovernment  Operations. 

1405.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  draft 
of  proposed  legislation  to  repeal  chapter  27  of 
title  44,  United  States  Code;  to  the  Commit- 
tee on  Government  Operations. 

1406.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  Issuance  of  a 
license  for  the  export  of  major  military 
equipment  sold  commercially  to  Korea 
(transmittal  No.  MC-24-77),  pmrsuant  to 
section  36(c)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Rela- 
tions. 

1407.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  manufacturing 
licensing  agreement  for  the  production  of 
certain  military  equipment  In  the  PhUlp- 
plnes  (transmittal  No.  MC-30-77),  pursuant 
to  section  36(d)  of  the  Arms  Expiort  Control 
Act;  to  the  Committee  on  International  Rela- 
tions. 

1408.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Ambassadors-designate  Rozanne  L. 
Ridgway  and  L.  Douglas  Heck,  and  their  fam- 
ilies, pursuant  to  section  6  of  Public  Law  93- 
126;  to  the  Committee  on  Interational  Rela- 
tions. 

1409.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  a  quarterly 
report  on  the  programing  and  obligation  of 
funds  for  relief  and  rehabilitation  of  people 
affected  by  earthquakes  in  Guatemala,  pur- 
suant to  section  495A(e)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended  (90  Stat. 
397);  to  the  Committee  on  International 
Relations. 

1410.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Intention  of  the  Department  of 
the  Air  Force  to  offer  to  sell  certain  defense 
services  to  the  Republic  of  China  (transmit- 
tal No.  77-28),  pursuant  to  section  36(b)  of 
the  Arms  Export  Control  Act;  to  the  Commit- 
tee on  International  Relations. 

1411.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Intention  of  the  Department  of 
the  Navy  to  offer  to  sell  certain  defense  serv- 
ices to  Iran  (transmittal  No.  77-30),  pursu- 
ant to  section  36(b)  of  the  Arms  Export  Con- 
trol Act;  to  the  Committee  on  International 
Relations. 

1412.  A  letter  from  the  Director.  Defense 
Security  Assistant  Agency,  transmitting  no- 
tice of  the  Intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  arti- 
cles to  the  Philippines  (transmittal  No.  77- 
31),  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
International  Relations. 

1413.  A  letter  from  the  Chairman,  Foreign 
Claims  Settlement  Commission  of  the  United 
States,  transmitting  notice  of  the  Commis- 


sion's Intention  to  accept  claims  by  U.S.  na- 
tionals for  certain  losses  restating  from  the 
nationalization  of  property  by  the  German 
Democratic  Republic;  to  the  Committee  on 
International  Relations. 

1414.  A  letter  from  the  Executive  Direc- 
tor, Federal  Communications  Commission, 
transmitting  a  report  on  the  backlog  of 
pending  applications  and  hearing  cases  In 
the  Commission  as  of  January  31,  1977,  ptur- 
suant  to  section  5(e)  of  the  Communica- 
tions Act,  as  amended;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

1415.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  copy  of  a 
publication  entitled  "Statistics  of  Privately 
Owned  Electric  UtUltles  In  the  United  States, 
1975";  to  the  Committee  on  Interstate  and 
Foreign  Conunerce. 

1416.  A  letter  from  the  Conunlssioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)  (1)  of  the  Immigra- 
tion and  Nationality  Act,  together  with  a 
list  of  the  persons  Involved,  pvu^uant  to  sec- 
tion 244(c)  of  the  act  (66  Stat.  214,  76  Stat. 
1247);  to  the  Committee  on  the  Judiciary. 

1417.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  pros- 
pectus proposing  a  succeeding  lease  for  space 
presently  occupied  at  2025  M  Street,  NW., 
Washington,  D.C.,  pursuant  to  section  7  of 
the  Public  Buildings  Act  of  1959,  as  amend- 
ed; to  the  Committee  on  Public  Works  and 
Transportation. 

1418.  A  letter  from  the  Federal  and  State 
Cochalrmeu,  New  England  Regional  Com- 
mission, transmitting  the  Conmiisslon's  an- 
nual report  for  fiscal  year  1976,  pursuant  to 
section  510  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1419.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  his  annual 
report  for  fiscal  year  1976.  pursuant  to  38 
U.S.C.  214;  to  the  Committee  on  Veterans' 
Affairs. 

1420.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  energy  issues  facing  the  95th  Con- 
gress (EMD-77-34,  AprU  28,  1977);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Interstate  and  Foreign  Conunerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  541.  Resolution  providing 
for  the  consideration  of  H.R.  6655.  A  bill  to 
amend  certain  Federal  laws  pertaining  to 
community  development,  housing,  and  re- 
lated programs.  (Rept.  No.  95-241).  Referred 
to  the  House  Calendar. 

Mr.  THOMPSON:  Committee  on  House 
Administration.  House  Resolution  525.  Res- 
olution dismissing  the  election  contest 
against  Richard  Kelly.  (Rept.  No.  95-242). 
Referred  to  the  House  Calendar. 

Mr.  THOMPSON:  Committee  on  House 
Administration.  House  Resolution  526.  Res- 
olution dismissing  the  election  contest 
against  Bob  Garamage.  (Rept.  No.  95-243). 
Referred  to  the  House  Calendar. 

Mr.  THOMPSON:  Committee  on  House 
Administration.  House  Resolution  527.  Res- 
olution dismissing  the  election  contest 
against  Abner  J.  Mlkva.  ( (Rept.  No.  95-244) . 
Referred  to  the  House  Calendar. 

Mr.  THOMPSON:  Committee  on  House 
Administration.  House  Resolution  628.  Res- 
olution dismissing  the  election  contest 
against  Carl  D.  PurseU.  (Rept.  No.  96-246). 
Referred  to  the  House  Calendar. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ZABLOCKt   (for  hlmseU,  Mr. 

Fascell.  Mr.  Dices,  Mr.  Pkaseb,  Mr. 

Rosenthal,     Mr.     Hamilton,     Mr. 

Wolff,  Mr.  Bingham,  Mr.  Rtan,  Mr. 

SoLARZ,  Mrs.  Metneb,  Mr.  Bonkeh, 

Mr.  Pease,  Mr.  Beilenson,  Mr.  Dam- 

nxsoN,  Mr.  Buchanak,  Mr.  Wkalxn, 

and  Mr.  Oilman)  : 
KR.  6884.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  Interna- 
tional security  assistance  programs  for  fiscal 
year  1978,  to  amend  the  Arms  Export  Con- 
trol Act  to  make  certain  changes  In  the  au- 
thorities of  that  act,  and  for  other  purposes; 
to  the  Conunlttee  on  International  Relations. 
By  Mr.  ANDERSON  of  CaUfornla  (for 

himself,  Mr.  Brodheao,  Mr.  Ptjrsell, 

and  Mr.  Ledeser)  : 
H.R.  6885.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  chUdren  of 
such  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  BEARD  of  Rhode  Island: 
H.R.  6886.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce;  to  grant  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  Interest;  to  re- 
affirm the  authority  of  the  States  to  regu- 
late terminal  and  station  equipment  used 
for  telephone  exchange  service;  to  require 
the  Federal  Communications  Commission  to 
make  certain  findings  in  connctlon  with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  6887.  A  bill  to  allow  nonprofessional 
employees  of  educational  Institutions  to  re- 
ceive special  unemployment  assistance  dur- 
ing periods  between  academic  years  or  terms; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  BINGHAM   (for  himself,  Mr. 
Udall.  Mr.  Tsongas,  Mr.  Seiberling, 
Mr.  Carr,  Mr.  Miller  of  California, 
Mr.  Ottinger,  Mr.  Fraser,  Mr.  Be- 
dell,   Mr.    AsPiN,    Mr.    RoDiNo,  Mr. 
FiNDLEY,  Mr.  Rosenthal,  Mr.  Moak- 
LEY,  Mr.  MoppETT,  Mr.  Harkin,  Mr. 
Fish,   Mr.   Long   of   Maryland,   Mr. 
Ryan,   Ms.   Holtzman,   Mr.    Conte, 
Ms.     Fenwick,     Mr.     Mitchell     of 
Maryland,  and  Mr.  Hawkins)  : 
H.R.   6888.  A  bill   to  amend   the  Atomic 
Energy  Act  of  1954  to  prohibit  Ucenslng  of 
commercial    nuclear    fuel    reprocessing    fa- 
cilities  and   plutonium-fueled   reactors;    to 
the    Committee    on    Interior    and    Insular 
Affairs. 

By  Mr.  BINGHAM  (for  himself,  Mr. 
Simon,  Mr.  Jeffords.  Mr.  Mikva.  Mr. 
Edwards  of  California,  Mr.  E>rinan, 
Mr.  Harrington.  Mr.  Badillo,  Mr. 
Weiss,  Ms.  Mikulski,  Mr.  McHuch. 
-  Mr.  BoNioR,  Mr.  Stark,  Mr.  Cornell, 

Mr.  Edgar,  Mr.  Beilenson,  Mr.  Patti- 
soN  of  New  York,  Mr.  Patterson  of 
Callfcrnla,  Mr.  Waxman,  Mr.  Solarz. 
Mr.  Rangel.  Mr.  LaFalce.  Mr.  Nolan. 
Mr.  Walgren,  and  Ms.  Keys)  : 
H.R.   6889.   A   bill   to   amend   the   Atomic 
Energy  Act  of  1954  to  prohibit  licensing  of 
commercial  nuclear  fuel  reprocessing  facili- 
ties and  plutonium-fueled  reactors;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  DIGGS   (for  himself  and  Mr. 
McKinnet)  : 
H.R.  6890.  A  bUl  to  amend  the  District  of 
Columbia  Self-Government  and  Governmen- 
tal Reorganization  Act.  and  for  other  pur- 
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poees;  to  tbe  Committee  on  the  District  of 
Columbia. 

By  Mr.  CARTER: 
H.R.  6801.  A  bill  to  provide  the  Corps  of 
Engineers  with  continuing  authority  to  pro- 
vide technical  assistance  to  States  and  polit- 
ical subdivisions  thereof  In  the  planning, 
design,  and  preparation  of  specifications  for 
snagging  and  clearing  projects  in  navigable 
streams  and  tributaries  thereof;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
HJt.  6892.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  limit  to  3  percent  the  rate  of 
interest  on  disaster  relief  loans  made  under 
such  act  with  respect  to  any  major  disaster 
declared  during  calendar  year  1977;  to  the 
Committee  on  Small  Business. 
ByMr.DANIELSON: 
HJl.  6893.  A  bill  to  amend  title  4  of  tbe 
trmted  States  Code  to  make  it  clear  that 
Members  of  Congress  may  not,  for  purposes 
of  State  Income  tax  laws,  be  treated  as  resi- 
dents of  any  State  other  than  the  State  from 
which  they  were  elected;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DELLUMS: 
HJl.  6894.  A  bill  to  establish  a  U.S.  Health 
SoTlce  Organization  to  provide  high  quality 
health  care  and  to  overcome  the  deficiencies 
In  the  present  system  of  health  care  delivery; 
Jointly  to  the  Committees  on  Armed  Serv- 
ices, Banking,  Finance  and  Urban  Afl^airs, 
the  District  of  Columbia,  Education  and 
Labor,  Interstate  and  Foreign  Commerce, 
Post  Office  and  Civil  Service,  Veterans'  Af- 
fairs, and  Ways  and  Means. 

By  Mr.  EDWARDS  of  Alabama: 
HJt.  6895.  A  bill  to  amend  title  XVm 
of  the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  In- 
stirance  program  for  optometric  and  medical 
vision  care;  Jointly  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 

Commerce.  

By    Mr.    FISHER    (for    himself,    Mr. 
Fauntrot,  Mr.  Hakbis,  Mrs.  Spell- 
MAK.  Mr.  SrEERs,  and  Mr.  Mazzoli)  : 
HJt.   6896.   A   bill   to   amend   the   act   of 
February  9,  1821,  to  restate  the  charter  of 
the  GteOTge  Washington  TTnlversity;   to  the 
Committee  on  the  District  of  Columbia. 
By  Mr.  OUTER: 
HJt.  6897.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
$5,000    exemption    from    income    tax    for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

HJt.  6898.  A  bill  to  amend  title  n  of  the 
Social  Sectirity  Act  to  Increase  to  $5,000  the 
amount  of  outside  earnings  which  (subject 
to  further  increases  under  the  automatic  ad- 
justment provisions)  is  permitted  an  indi- 
vidual each  year  without  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HAOEDORN  (for  himself,  Mr. 
Abonor,   Mr.  Anderson  of  Illinois, 
Mr.     ARcms,     Mr.     Badham,     Mr. 
Baj-alis,  iSr.  Battman,  Mr.  Beard  of 
Tennessee,      Mr.      Brothh-l,      Mr. 
Collins   of  Texas,   Mr.  Dickinson, 
Mr.  Dornan,  Mr.  Edwards  of  Okla- 
homa, Mr.  Kellt,  Mr.  Martin,  Mr. 
Moorheao       of       California.       Mr. 
Sebelius,     Mr.     Stangeland.      Mr. 
Stockman,  Mr.  Stmms,  Mr.  Trible, 
Mr.  Walker,  and  Mr.  Whitehurst)  : 
H.R.  6899.  A  bill  to  amend  the  Davis-Bacon 
Act,  and  for  other  p\ui>oses;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  JOHNSON  of  Colorado: 
H.R.  6900.  A  bill  to  amend  the  National 
Trails  System  Act  of  1968  (82  Stat.  919),  as 
amended,  to  dest9:n<»te  th*  Oregon  National 
Historic  Trail  and  Travelway  as  a  unit  oi  the 
National  Trails  System:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  JONES  of  Oklahoma : 
HJl.  6901.  A  bill  to  provide  for  the  elimina- 


tion of  inactive  and  overlapping  Federal  pro- 
grams, to  require  authorizations  of  new 
budget  authority  for  Government  programs 
and  activities  at  least  every  4  years,  to  estab- 
lish a  procedure  for  zero-base  review  and 
evaluation  of  Oovernraent  programs  and 
activities  every  4  years,  to  provide  a  mecha- 
nism for  congressional  review  of  agency  rules, 
and  for  other  purposes;  to  the  Committee  on 
Rules. 

By  Mr.  PATTISON  of  New  York  (for 
himself,  Mr.  Ammerman,  Mr.  Clat, 
Mr.  Corrada,  Mr.  Edwards  of  Cali- 
fornia,  Mr.  Ertel,   Mr.   Koch,   Mr. 
liSGGETT,  Mr.  Macuire,  Ms.  Mikulski, 
Mr.  Moobhead  of  Pennsylvania,  Mr. 
Rosenthal,  Mr.  Rotbal,  Mr.  Weaver, 
Mr.  Weiss,  and  Mr.  Wolff)  : 
HJt.  6902.  A  bill  to  establish  a  universal 
voter   registration  program,   and  for  other 
purposes;     to    the    Committee    on    House 
Administration. 

ByMr.  QUULEN: 
HJt.  6903.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  payment 
by  the  Oovernment  of  all  reasonable  litiga- 
tion expenses  to  prevalUng  taxpayers  in  legal 
action;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STEED   (for  himself  and  Mr. 
Watkins)  : 
HJt.  6904.  A  bill  to  amend  the  peanut  pro- 
gram for  the  1078-81  crops  of  peanuts;   to 
the  Committee  on  Agriculture. 
By  Mr.  STUDDS : 
H.R.  6905.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  revise  certain  admin- 
istrative requirements  of  the  veterans'  edu- 
cational program,  and  for  other  piu^joses;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  STUMP  (for  himself  and  Mr. 

Rudd)  : 

HJt.  6906.  A  bill  to  authorize  the  licensing 

of  Hualapal  Dam,  and  for  other  purposes; 

to  the  Committee  on  Interior  and  Insular 

Affairs. 

By  Mr.  VAN  DEERLIN    (for  himself, 
Mr.   Bob   Wilson,   and   Mr.   Burge- 

NER)  : 

HJl.  6907.  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  with  respect 
to  the  number  of  marine  mammals  which 
may  be  taken,  until  January  l,  1979,  inci- 
dental to  the  course  of  commercial  fishing 
operations,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By   Mr.    WHALEN    (for   himself,    Mr. 
BoNiOR  and  Mrs.  Metner)  : 

H.R.  6908.  A  bill  to  protect  citizens'  privacy 
rights,  establishing  guidelines  for  access  to 
third  party  records,  regulating  the  use  of 
mall  covers,  limiting  telephone  service  moni- 
toring, and  protecting  nonaural  wire  com- 
munications; Jointly  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs,  and 
the  Judiciary. 

By  Mr.  WHTTEHURST: 

H.R.  6909.  A  bUl  to  protect  predators  from 
indiscriminate  slaughter;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  ZABLOCKI  (by  request) : 

H.R.  6910.  A  bill  to  provide  for  more  ef- 
ficient and  effective  control  over  the  prolif- 
eration of  nuclear  explosives  by  amendments 
to  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed, and  for  other  purposes;  to  the  Committee 
on  International  Relations. 
By  Mr.  ASHBROOK : 

H.R.  6911.  A  bill  to  extend  the  moratorium 
on  post  office  closings:  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  BEDELL : 

H.R.  6912.  A  bill  to  amend  the  Agricultural 
Act  of  1970  for  the  purpose  of  requiring  ad- 
ditional reporting  requirements  under  sec- 
tion 812  of  such  act;  to  the  Committee  on 
Agriculture. 


ByMr.  BIAOOI: 
H.R.  6913.  A  bUl  to  amend  the  Older  Amer- 
icans Act  of  1965  to  provide  assistance  t<x 
legal   services   projects   for   the   elderly;    to 
the  Committee  on  Education  and  Labor. 
By  Mr.  BINGHAM: 
H.R.  6914.  A  bill  to  provide  for  grants  to 
States  for  the  payment  of  compensation  to 
persons  Injured  by  certain  criminal  acts  and 
omissions,  and  for  other  purposes;    to  the 
Committee  on  the  Judiciary. 

By  Mr.   BINGHAM    (for  himself,  Mr. 

Baucus,  Mr.  Ford  of  Tennessee,  Mr. 

Ford  of  Michigan,  Mr.  Steers,  and 

Mr.  Zeferetti)  : 

H.R.  6915.  A  bill  to  provide  for  Judicial 

review     of     administrative     determinations 

made  by  the  Board  of  Veterans  Appeals;  to 

the  Committee  on  Veterans*  Affairs. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 
Jeffords,     Mr.     Perkins,    and    Mr. 
QuiE) : 
HJt.  6916.  A  bill  to  amend  the  Older  Amer- 
icans Act  of  1965  to  extend  the  surplus  com- 
modities program  contained  in  such  act;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  BRINKLEY: 
H.R.  6917.  A  bill  to  increase  for  a  5-year 
period  the  duty  on  certain  hand  tools,  and 
for  other  purposes;    to  the  Committee  on 
Ways  and  Means. 

ByMr.  BRODHEAD: 
H.R.  6918.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  surtax 
exemption  to  political  organizations;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BRODHEAD  (for  himself,  Mr. 
Broyhill,  Mr.  Edwards  of  Oklahoma, 
Mr.  Carr,  Mr.  Gephardt,  Mr.  Price, 
Mr.  SOLARz,  Mr.  Steers,  Mr.  Patter- 
son of  California,  and  Mr.  Blanck- 

ARO)  : 

HJl.  6919.  A  bill  to  prohibit  Members  of 
the  House  of  Representatives  from  soliciting 
or  accepting  gifts  of  money  for  their  per- 
sonal use;  to  the  ad  hoc  Select  Committee 
on  Ethics. 

By  Mr.  BROWN  of  California  (for  him- 
self,   Mr.    MCCORMACK,    Mr.    Teague, 
Mr.  RoNCALio,   and  Mrs.  Burke  of 
California) : 
H.R.   6920.   A   bill   to   establish   a   6-year 
research  and  development  program  leading 
to  advanced  automobile  propulsion  systems, 
and  for  other  purposes;  to  the  Committee  on 
Science  and  Technology. 

By  Mrs.  HECEIiER  (for  herself,  Mrs. 
BoGos,  Mrs.  Burke  of  California,  Mrs. 
Chisholm,     Ms.     Holtzman,     Mrs. 
Keys,      Mrs.      Pettis,      and      Ms. 
Oakar)  : 
HJl.  6921.  A  bill  to  authorize  the  estab- 
lishment of  the  Eleanor  Roosevelt  National 
Historic  Site  in  the  State  of  New  York,  and 
for  other  purposes;    to  the   Committee  on 
Interior  and  Insular  Affairs. 

By   Mr.    HORTON    (for   himself,   Mr. 
Steed,  Mr.  Whitehurst,  Mr.  Walsh, 
Mr.  Winn,  Mr.  Cohen,  Mr.  LaFalce, 
Mr.  Watkins,  Mr.  Yatron,  Mr.  Fren- 
ZEL,  Mr.  Hamilton,  Mr.  Badham,  and 
Mr.  Bob  Wilson)  : 
HJl.  6922.  A  bill  to  amend  the  Tariff  Act 
of   1930   and   the   Tariff   Schedules   of  the 
United  States  to  reduce  the  burden  of  paper- 
work Involved  in  the  customs  entry  process 
for  travelers  and  goods  entering  the  United 
States;    to   the   Committee   on    Ways   and 
Means. 

By  Mr.  KOCH  (for  himself,  Mr.  Akaka, 
Mr.  BoNioR,  Mr.  Carnet,  Mr.  Dow- 
net,  Mr.  Harrington,  Mr.  Mazzoli, 
Mr.  MiNETA,  Mr.  Mitchell  of  New 
York,  Mr.  Nolan,  Mr.  Patterson  of 
California,     Mr.    Pattison    of   New 
York,  Mr.  ScREuzR,  Mr.  Stokes,  and 
Mr.  Won  Pat)  : 
HJl.   6923.   A   bill   to   amend   the   Social 
Seciu-ity  Act  to  replace  existing  Federal  pub- 
lie  assistance  and  welfare  programs  with  a 
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single  program  under  which  all  residents  of 
the  United  States  are  gtiaranteed  an  ade- 
quate minimum  Income,  with  Incentives  to 
work  for  those  who  are  able  to  do  so,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PERKINS  (for  himself  and  Mr. 

ElLBERG) : 

HJl.  6924.  A  biU  to  provide  a  special  pro- 
gram of  financial  assistance  to  Opportunities 
Industrialization  Centers  in  order  to  provide 
new  skills  training  opportunities,  and  to 
other  national  community  based  organiza- 
tions to  provide  comprehensive  employment 
services  to  create  one  million  new  training 
and  Job  opportimltles;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  PRESSLER: 
HJl.  6925.  A  bill  to  direct  the  Coordinating 
Council  on  Juvenile  Justice  and  Delinquency 
Prevention  to  organize  and  convene  a  na- 
tional conference  on  learning  disabilities  and 
Juvenile  delinquency,  and  tat  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

H.R.  6926.  A  bill  to  provide  financial  assist- 
ance to  local  educational  agencies  located  In 
whole  or  in  part  within  an  area  in  which  an 
emergency  exists;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  PRESSLER  (for  himself  and 
Mr.  Baucus)  : 
H.R.  6927.  A  bill  to  allow  Federal  employ- 
ment preference  to  certain  employees  of  the 
Bureau  of  Indian  Affairs,  and  to  certain  em- 
ployees of  the  Indian  Health  Service,  who  are 
not  entitled  to  the  benefits  of,  or  who  have 
been  adversely  affected  by  the  application  of, 
certain  Federal  laws  allowing  employment 
preference  to  Indians,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  VAN  DEERLIN    (for  himself, 
Mr.  Bob  Wilson,  Mr.  Burgener,  Mr. 
Anderson    of    California,    and    Mr. 
Corrada)  : 
H.R.   6928.  A   bill   to  amend   the  Marine 
Mammal  Protection  Act  of  1972  with  respect 
to  the  number  of  marine  mammals  which 
may  be  taken,  until  January  1,  1979,  Inci- 
dental to  the  course  of  commercial  fishing 
operations,  and  for  other  purposes;   to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  VENTO: 
H.R.  6929.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  permit  certain 
persons  otherwise  eligible  to  receive  annui- 
ties to  receive  an  annuity  even  though  cer- 
tain part-time  employment  is  continued;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  VENTO  (for  himself,  Mr.  Au- 
CoiN,  Mr.  Badillo,  Mr.  Beard  of 
Rhode  Island,  Mr.  Corman,  Mr.  Del- 
LUMS,   Mr.   DiGGs,   Mr.   Dbinan,   Mr. 


Fraser,  Miss  Jordan,  Mr.  LaFalce, 

Mr.  Le  Fante,  Mr.  Nix,  Mr.  Pepper, 

Mr.  Price,  Mr.  Rangel,  and  Mr.  Won 

Pat): 

H.R.  6930.  A  bill  to  establish  a  universal 

voter   registration   program,   and   for   other 

purposes;     to    the    Committee    on    House 

Administration. 

By  Mr.  CORCORAN  of  Illinois: 
H.R.  6931.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  certain 
annual  additions  with  respect  to  a  partici- 
pant in  a  pension  plan  may  exceed  25  percent 
of  the  participant's  compensation;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.   FINDLEY    (for    himself,    Mr. 
Wright,  Mr.  Zablocki,  Mr.  Fraser, 
Mr.  Broomfield,  Mr.  E>iggs,  Mr.  Der- 
wiNSKi,  Mr.  Nix,  Mr.  Oilman,  Mr.  Ya- 
tron, Mr.  Harrington,  Mr.  Rtan,  Mr. 
SoLARZ,  Mrs.  Metner,  Mr.  Pease,  Mr. 
Beilenson,  and  Mr.  Cavanaugh)  : 
H.J.  Res.  436.  Joint  resolution  relatmg  to 
the  30th  anniversary  of  the  Marshall  plan; 
to  the  Committee  on  International  Relations. 
By  Mr.  MURTHA  (for  himself  and  Mr. 
Marriott)  : 
H.J.  Res.  437.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
umted  States  with  respect  to  the  right  of  life; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  RUDD: 
H.J.  Res.  438.  Joint  resolution  to  designate 
the  week  commencing  with  the  second  Mon- 
day In  October  of  each  yeetr  as  "National  Fire 
Prevention  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  DERWINSKI  (for  himself,  Mr. 
Findley,  Mr.  Oilman,  Mr.  Kemp,  Mr. 
Treen,     Mr.     Ketchum,     and     Mr. 
Charles    Wn,soN   of  Texas) : 
H.   Con.   Res.   215.   Concurrent   resolution 
commending  the  executive  branch  for  the 
assistance  it  is  providing  to  the  beleaguered 
Government  of  Zaire;  to  the  Committee  on 
International  Relations. 
By  Mr.  PRESSLER : 
H.  Res.  542.  Resolution  to  provide  that  in- 
dividuals attending  or  teaching  at  vocational 
schools  shall  be  eligible  to  serve  as  congres- 
sional interns  In  the  House  of  Represent- 
atives; to  the  Committee  on  House  Admin- 
istration. 

ByMr.  SCHULZE: 
H.  Res.  543.  Resolution  relative  to  com- 
mittee hearings  on  the  Nation's  future  tele- 
communications policy;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self, Mr.  Buchanan,  Mr.  Cederberg, 
Mr.  Cochran  of  Mississippi.  Mr.  Der- 
wmsKi,  Mr.  GiLBiAN,  Mr.  Holland, 
Mr.  Jacobs,  Mr.  Kelly,  Mr.  Kemp, 
Mr.  Kostmayer,  Mr.  Lent,  Mr.  Li.oyd 
of  California,  Mrs.  Lloyd  of  Tennes- 


see, Ms.  Mikulski,  Mr.  Mollohan. 
Mr.  Murtha,  Mr.  Nolan,  Mr.  Patter- 
son of  California,  Mr.  Pepper,  Mr. 
PURSELL,  Mr.  Seiberleng,  Mr.  Simon, 
Mr.  Walker,  and  Mr.  Winn)  : 
H.    Res.    544.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the  effect  on  our  society  of  the  level  of  vio- 
lence depicted  on  television  requires  more 
consideration  and  study;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


MEMORIALS 
Under  clause  4  of  rule  XXn, 
136.  The  SPEAKER  presented  a  me- 
morial of  the  Legislature  of  the  State  of 
Utah,  requesting  that  Congress  call  a 
convention  for  the  purpose  of  proposing 
an  amendment  to  the  Constitution  of 
the  United  States  to  guarantee  the  pres- 
ervation of  human  life ;  to  the  Committee 
on  Vae  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  CLAY: 
HJl.  6932.  A  bUl  for  the  relief  of  Fanny  N. 
Kittay;  to  the  Committee  on  the  JudiciM^. 
By  Mr.  MAZZOLI  (by  request) : 
HJt.  6933.  A  bill  for  the  relief  of  Clarence  S. 
Lyons;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MITCHELL  of  New  York : 
HJl.  6934.  A  bUl  for  the  relief  of  Donna 
Maralnne  Benney;  to  the  Committee  on  the 
Judiciary.  

H.R.  6936.  A  bill  for  the  relief  of  Daniel 
HUlel;  to  the  Cozmnittee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 

follows: 

H.  Con.  Rxs.  214 

By  Mr.  ANDERSON  of  California: 

Page  4,  line  2,  strike  out  "$20,060,000,000" 
and  Insert  in  lieu  thereof  "$20,435,000,000". 

Page  4,  line  3,  strike  out  "$20,028,000,000" 
and  Insert  In  lieu  thereof  "$20,403,000,000". 
By  Mr.  WEISS: 

Page  2,  line  20,  strike  out  "$117,136,000,000" 
and  Insert  In  lieu  thereof  "$115,986,000,000." 

Page  2,  line  20,  strike  out  "$109,947,000,000" 
and  Insert  in  lieu  thereof  "$109,647,000,000." 

Adjust  the  figures  on  page  1,  line  11,  and 
page  2,  line  2,  accordingly. 


SENATE— TFcrfnesdai/,  May  4,  1977 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Ernest  F.  Hollings,  a 
Senator  from  the  State  of  South 
Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  Father,  In  a  world  full  of  un- 
certainties, crowded  with  complex  prob- 
lems and  Impeded  by  contentious  forces, 
we  turn  to  Thee  and  with  the  poet  pray: 

"Change  and  decay  In  all  around  I  see; 


(Legislative  day  of  Thursday,  April  28, 1977) 

O  Thou  who  changest  not  abide  with 
me."— Lyte,  1847. 

As  our  fathers  trusted  in  Thee,  so  we 
put  our  trust  in  Thee.  We  would  not  sub- 
stitute prayer  for  hard  work  and  clear 
thinking.  But,  we  beseech  Thee,  to  keep 
us  from  faltering  on  half-thought,  in- 
complete, tentative  measures  when  we 
need  to  grasp  the  whole  problem  and 
provide  enduring  remedies.  Make  us  good 
craftsmen  of  government,  seeing  life  and 
time  and  need  as  Thou  dost  see  it.  Grant 
us  joy  and  peace  in  all  our  striving. 

In  the  Redeemer's  name  we  pray. 
Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 

PRESroENT  PRO  tempore. 

Washington,  D.C.,  May  4, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Ernest  P. 
Hollings,  a  Senator  from  the  State  of  South 
Carolina,  to  perform  the  duties  of  the  Chair 


13472 

during  myabMncfl. 


CONGRESSIONAL  RECORD  —  SENATE 


May  U,  1977 


Jamxb  O.  Eastlakd, 
President  pro  tempore. 

Mr.  HOLLINQS  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanlmoiis  consent  that  the  Jour- 
nal of  the  proceedings  of  Tuesday,  May  3, 
1977,  be  approved. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


vitiated  and  that  the  measure  remain  on 
the  Unanimous-Consent  Calendar  for 
the  present. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Virginia. 


ORDER  FOR  RECOQNrnON  OP  SEN- 
ATOR TALMADQE  AND  SENATOR 
MOYNIHAN  ON  FRIDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  on  Friday, 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  Mr.  Talmadgk  and  Mr.  MoYm- 
HAN  be  recognized  for  not  to  exceed  15 
minutes. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


S.  305  AND  S.  773  TRANSFERRED  TO 
THE  UNANIMOUS-CONSENT  CAL- 
ENDAR 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  measures  on  the  General 
Orders  Calendar  which  are  cleared  for 
unanimous-consent  action  today.  They 
are  Calendar  Nos.  93  and  98,  I  ask  the 
Clerk  to  transfer  them  to  the  Unani- 
mous-Consent Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. They  will  be  so  transferred. 


EXTENDED  AUTHORIZATION  FOR 
THE  FEDERAL  ELECTION  COM- 
MISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  Is  one  measure  on  the  Unanimous- 
Consent  Calendar,  Calendar  No,  92.  that 
was  cleared  for  unanimous-consent  pas- 
sage yesterday. 

Therefore,  I  ask  unanimous  consent 
that  the  Senate  proceed  now  to  the  con- 
slderatlon  of  Calendar  No.  92, 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (8.  143C)  to  authorize  appropriations 
for  the  Federal  Election  Conunlssion  for  fis- 
cal year  1978. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  bill  Is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading  and  was  read  the  third 
time. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is,  Shall  it  pass? 

The  bUl  (S.  1435)  was  passed. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, before  passage  of  the  bill,  I  would 
like  to  Inquire  as  to  the  amount  of  that 
appropriation  and  for  what  it  will  be 
used.  The  amount  Is  $7.5  million.  I  would 
like  Information  as  to  what  that  $7,5 
million  will  be  used  for,  which  is  appro- 
priated to  the  Federal  Election  Commis- 
sion. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  committee  report  Is  available 
for  attention  of  Senators.  I  am  sure  that 
the  distinguished  Senator  from  Virginia 
very  likely  will  find  In  the  committee 
report  the  answer  to  his  question. 

However,  in  order  that  more  time  may 
be  given  for  the  Senator  to  get  the  in- 
formation he  appropriately  seeks,  I  ask 
unanimous  consent  that  the  action  with 
respect  to  passage  of  the  measure  be 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  requests  for  my  time  at 
the  moment. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  nor  requests  for  my  time 
under  the  standing  order,  and  I  am  pre- 
pared at  this  time  to  yield  It  back,  if 
the  majority  leader  wishes  to  Join  me 
In  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  my  time. 

Mr.  BAKER.  I  yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Ohio  is  recognized  for  not  to 
exceed  15  mtautes. 


NATURAL  GAS  INDUSTRY  COMPETI- 
TION ACT  OF  1977— S.  1448 

Mr.  METZENBAUM.  Mr.  President,  2 
weeks  ago,  the  President  delivered  his 
energy  message  to  Congress.  At  that 
time.  I  commended  the  President  on  his 
bold  incentives,  and  stated  that  I  would 
be  giving  the  specifics  of  his  package 
careful  attention  in  the  weeks  to  come. 
I  have  now  had  time  to  review  some  of 
the  aspects  of  the  President's  proposals 
and  am  concerned  in  particular  with  one 
area  which  I  feel  is  not  adequately  ad- 
dressed— competition  in  the  energy  in- 
dustry. In  the  following  words,  the  Presi- 
dent recognizes  the  necessity  for  com- 
petition In  his  energy  message : 

Promotion  and  maintenance  of  competi- 
tion la  a  critical  aspect  of  public  policy. 
Since  energy  is  an  essential  commodity  for 
all  Americans,  effective  competition  In  the 
energy  Industries  Is  a  matter  of  vital  con- 
cern. .  .  .  The  energy  plan  calls  for  con- 
tinuous vigilance  to  Insure  that  the  struc- 
ture, behavior,  and  performance  of  the  ener- 
gy Indiutrles  are  vigorously  competitive. 

He  then  concluded  that  legislative 
measures  to  insure  this  goal  are  not 
needed  at  the  present  time.  I  disagree. 

Accordingly,  today,  along  with  Sena- 
tors Abotjrezk  and  Metcalf,  I  am  in- 
troducing the  Natural  Gas  Industry 
Competition  Act  of  1977.  This  bill  would 
provide  a  major  step  forward  in  restor- 
ing effective  competition  to  the  natural 
gas  Industry. 


This  past  winter's  energy  crisis  high- 
lighted the  dire  need  to  maximize  our 
natural  gas  resources.  No  State  suffered 
from  this  crisis  more  cruelly  than  my 
own  State — Ohio.  Thousands  were  out  of 
work,  schools  were  closed,  roads  de- 
stroyed, and  we  experienced  weU  over  a 
billion  dollars  in  damage  to  the  State's 
economy.  What  was  the  Industry  re- 
sponse? They  told  us  that  only  through 
higher  prices  and  deregulation  will  our 
country  be  able  to  obtain  adequate  sup- 
pUes  of  natural  gas.  It  seems  that  every 
time  our  country  faces  an  energy  crisis, 
the  major  energy  producers  cry  out. 

Let  the  free  market  set  the  price. 

It  happened  In  the  oil  Industry  in 
1974.  It  happened  to  the  natural  gas  in- 
dustry in  1977.  Proponents  of  deregula- 
tion argue  that  imder  a  competitive 
market  structure,  devoid  of  any  Fed- 
eral regulation,  prices  would  rise  to  the 
level  necessary  to  provide  Incentives  to 
meet  current  demands.  On^  In  this 
manner,  they  argue,  can  sufficient  incen- 
tives exist  for  exploration  and  develop- 
ment. 

But  a  competitive  market  structure 
truly  means  competition.  It  means  com- 
petition to  achieve  lower  prices.  But  that 
does  not  exist  In  the  natural  gas  indus- 
try today.  And.  as  a  consequence,  the  nat- 
iiral  gas  companies  have  been  earning, 
at  the  consumer's  cost,  more  money  than 
ever  before  In  their  history.  The  oil  com- 
panies own  13  of  the  largest  natural  gas 
companies.  Theh-  1976  profits  were,  on 
the  average,  18  percent  higher  than  1975. 
Clark  Oil  &  Refining  Co.  had  an  81 -per- 
cent hicrease;  Atlantic  Richfield  Co.  had 
a  64-percent  Increase ;  Sun  Oil  Co.  a  62- 
percent  increase — the  list  goes  on. 

The  same  is  true  with  the  gas  com- 
panies themselves— Houston  Natural  Gas 
Corp.'s  earnings  rose  36  percent  In  1976— 
over  its  1975  earnings.  Texas  Oil  &  Gas 
Corp.'s  earnings  rose  35.7  percent  in  the 
same  period— Columbia  Gas  System 
Inc.'s  earnings  rose  15  percent  in  1976 
over  1975  and  Columbia  Transmission 
Co.'s — a  pipeline  which  serves  Ohio  and 
seven  other  States — earnings  rose  an 
amazing  85.8  percent  over  its  1970  figures 
and  the  earnings  of  Consolidated  Nat- 
ural Gas,  the  parent  company  to  East 
Ohio  Gas,  which  supplies  my  own  com- 
munity, rose  38  percent  in  1976  over  the 
same  period  the  year  before. 

While  most  of  the  American  public 
faced  a  severe  financial  crisis  during  the 
recent  natural  gas  shortage,  the  natural 
gas  companies  themselves  experienced  a 
banner  year. 

A  spokesman  for  National  Fuel  Gas 
Co.,  a  company  serving  665,000  customers 
in  Pennsylvania,  New  York,  and  Ohio, 
states: 

Profits  will  be  astronomical. 

An  AP  wire  story  of  February  3  said 
that— 

The  Rochester  Oas  and  Electric  Company 
would  cut  tlO  from  the  natural  gas  bUls  of 
Its  163,600  residential  customers  In  February 
because  the  utiUty  is  maHTig  too  much 
money. 

Foster  Cerwlth,  a  natural  gas  special- 
ist for  Standard  and  Poors,  said  that: 
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We  expect  some  companies  to  report  first 
quarter  profit  increases  of  100  percent  above 
year-ago  figures. 

And  yet,  despite  these  increased  profit 
figures,  mdustry  proponents  have  con- 
tinued to  focus  on  price  regulation, 
totally  ignoring  what  I  believe  to  be  the 
real  issue — the  noncompetitive  aspects  of 
the  natural  gas  Industry. 

There  is  no  principle  more  funda- 
mental to  the  continued  vitality  of  our 
economic  system  than  the  belief  that 
competition  must  exist.  Only  tiirough 
free  enterprise  and  competition  can  we 
Insure  maximum  use  of  our  supplies  at 
the  most  competitive  price  available.  Yet 
the  natural  gas  industry  remains  essen- 
tially devoid  of  competition. 

In  short,  the  natural  gas  industry  con- 
sists of  three  separate  elements: 

First,  production; 

Second,  transportation;  and 

Third,  marketmg  to  local  customers. 

Each  segment  of  the  industry  should 
have  separate  profit  objectives,  operate 
at  maximum  efficiency,  and  at  the  most 
competitive  price.  The  marketers  should 
seek  to  pay  the  lowest  possible  rate  for 
its  gas — the  transmission  company 
should  operate  at  the  lowest  price  and 
carry  the  most  gas  it  can — and  produc- 
ers should  try  to  reduce  their  costs,  pro- 
duce more,  and  increase  their  sales. 

Unfortunately,  a  careful  study  of  the 
natural  gas  market  structure  reveals 
that  it  does  not  operate  in  this  fashion  at 
all.  The  natural  gas  industry  is  totally 
integrated,  and  therefore  the  contract, 
or  market  price,  reflects  conditions 
markedly  different  from  prices  that  are 
obtained  under  competitive  market 
norms.  Elementary  economic  theory  has 
taught  us  that  the  greater  the  degree  of 
concentration  and  integration,  the  easier 
it  is  for  a  few  firms  to  Influence  the  price 
and  quantity  sold  of  a  given  product,  and 
thereby  obtain  profits  in  excess  of  a  nor- 
mal rate  of  return.  The  natural  gas  in- 
dustry is  certainly  no  exception  to  this 
theory.  For  example : 

First.  28  major  natural  gas  producers 
also  own  part  of  the  pipeline  systems 
which  transmit  their  gas ; 

Second,  21  Interstate  pipeline  com- 
panies have  acquired  one  or  more  explor- 
ing, developing,  or  producing  affiliates; 

Third,  25  natural  gas  marketers  now 
have  producing  affiliates ; 

Fourth,  data  developed  by  the  FPC's 
Office  of  Economics  Indicates  that  the 
top  eight  producers  control  between  75 
percent  and  100  percent  of  the  imcom- 
mitted  reserves  of  natural  gas  in  the  ma- 
jor producing  areas  of  the  coimtry; 

Fifth,  the  top  20  natural  gas  producers 
account  for  75  percent  of  all  natural  gas 
production,  according  to  Library  of  Con- 
gress estimates. 

Sixth,  at  least  five  major  natural  gas 
companies  own  a  producing,  transport- 
ing, and  marketing  subsidiary. 

Mr.  President.  I  ask  unanimous  con- 
sent that  tables  supporting  these  figures 
be  prmted  in  the  Record  following  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 


Mr.  METZENBAUM.  One  of  the  best 
Illustrations  of  this  kind  of  integration 
and  concentration  is  Columbia  Gas  Sys- 
tems. Inc..  the  Nation's  largest  Integrated 
natural  gas  company.  In  many  States, 
such  as  Ohio,  it  controls  natural  gas 
from  the  wellhead  to  the  stove.  Columbia 
Gas  Developing  Co.  produces  natural  gas 
and  sells  it  to  Columbia  Transmission 
Corp..  the  pipeline  company.  Columbia 
Gas  Transmission  Corp.  sells  this  gas  to 
Columbia  Gas  of  Ohio,  the  marketer, 
which  in  tm-n  sells  it  directly  to  local 
customers.  This  kind  of  total  integra- 
tion makes  it  difficult  to  imagine  normal 
market  competition  between  tlae  separate 
segments  of  Columbia  when  they  are  all 
owned  by  the  parent  cwnpany — Colum- 
bia Gas  Systems,  Inc.  Instead  of  tning 
to  keep  prices  and  costs  down,  these  sub- 
sidiaries all  have  the  same  objective — 
increased  profits  for  the  parent  com- 
pany. 

In  my  own  community,  the  local  gas 
company  tells  its  customers  that  higher 
rates  do  not  increase  their  profits.  For 
the  most  part,  that  is  true.  But  what  the 
local  gas  company  does  not  say  is  that 
when  producers  increase  costs  upstream 
to  consumers — these  increases  end  up  in 
the  parent  company  which  wholly  owns 
both  the  marketer  and  the  producer.  In 
a  competitive  market,  a  local  marketing 
company  would  not  have  to  buy  from  its 
"sister"  producing  company.  Instead,  It 
could  shop  around  for  the  lowest  price. 
The  net  result  of  this  kind  of  vertical  in- 
tegration has  been  greater  profits  for 
the  gas  companies,  while  consumers 
have  been  forced  to  pay  skyrocketing  gas 
rates. 

Evidence  of  the  anticompetitive  na- 
ture of  the  natural  gas  industry  can  also 
be  foimd  in  the  relationship  between  in- 
terstate pipeline  companies  and  their 
producing  affiliates.  Twenty-one  major 
mterstate  pipeline  companies  own  43 
producing  affiliates  or  producing  divi- 
sions. These  relationships  have  per- 
mitted serious  abuses  in  supply  commit- 
ments. Only  last  month.  Tenneco  and 
Texaco,  two  of  the  Nation's  largest  nat- 
ural gas  producers,  were  discovered  di- 
verting natiu'al  gas  supplies: 

First.  Tenneco  admitted  diverting 
more  l^an  325  billion  cubic  feet  of  gas 
from  the  regulated  interstate  market  to 
the  imregulated  intrastate  market.  They 
were  able  to  do  this  through  the  use  of 
Channel  Industries  Gas  Co.,  one  of 
Tenneco's  wholly  owned  pipeline  sub- 
sidiaries. 

Second.  Texaco,  without  approval  or 
knowledge  of  the  Federal  Power  Com- 
mission, had  been  burning  enough  off- 
shore natural  gas  at  one  of  its  refineries 
in  Texas  to  heat  523,000  homes  each 
year.  The  practice  has  been  going  on 
since  1964.  They  were  able  to  transport 
the  gas  by  the  Sabine  Pipeline  Co.,  one 
of  Texaco's  wholly  owned  subsidiaries. 

Sadly,  Mr.  President,  these  examples 
are  not  alone — Mobil  and  other  gas  pro- 
ducers have  also  been  the  subject  of 
FPC  inquiries  Into  diversion  of  natural 
gas  supplies. 

Anticompetitive  practices  result  In  a 


disturbing  amount  of  supply  constraint, 
though  prices  for  natural  gas  have  con- 
tinued to  Increase.  Despite  the  fact  that 
the  FPC  set  a  price  of  51  cents  per  mil- 
lion cubic  feet  in  December  of  1974  and 
said  that  this  would  allow  a  15-percent 
rate  of  return,  average  natural  gas  prices 
have  continued  to  increase  approxi- 
mately 30  percent  per  year  over  the  last 
5  years.  New  additions  to  the  interstate 
market,  however,  have  declined.  Nor- 
mally, the  reverse  would  be  expected. 
This  trend  Is  not  an  unreasonable  pat- 
tern where  the  prospects  of  potential 
deregulation  provide  incentive  to  hold 
back  reserves.  In  January.  Mr.  President. 
I  stood  before  this  body  and  read  a  letter 
I  wrote  to  Interior  Secretary  Andnis  in- 
dicating that  significant  natural  gas 
reserves  were  being  withheld  from  the 
market.  The  letter  cited  15  separate 
studies  supporting  this  contention.  In 
the  interest  of  time,  I  will  not  repeat 
the  details  of  these  studies.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washinctok,  d.c, 

January  31.  1977. 
Hon.  Cecil  D.  ANOBtm, 
Secretary.  U.S.  Department  of  Interior. 
Washington,  D.C. 

Deak  Mb.  Secretary:  As  you  know,  the 
ciirrent  natural  gas  crisis  has  severely  af- 
fected the  State  of  Ohio.  WhUe  the  Presi- 
dent's emergency  legislation  Instituting  an 
allocation  plan  between  interstate  pipeline 
Bjrstems  and  temporarily  deregulating  the 
price  of  natural  gas  wlU  provide  some  in- 
terim relief,  I  believe  the  current  situation 
necessitates  action  by  the  Department  of 
Interior  to  determine  whether  the  major 
natural  gas  producers  are  withholding  large 
amounts  of  natural  gas. 

In  the  last  few  years,  there  has  been 
moxmtlng  evidence  which  Indicates  that 
large  amounts  of  known  natural  gas  supplies 
have  been  withheld  from  production  by  nat- 
ural gas  producers.  Among  the  many  sources 
of  evidence  are  the  following : 

1.  The  Federal  Power  Commission  con- 
ducted an  Investigation  In  January,  1974 
Into  offshore  producing  "shut-In"  leajes. 
The  FPC  Investigated  all  leases  upon  which 
at  least  one  well  had  been  drilled  and  which 
were  determined  by  the  United  States  Geo- 
logical Sxirvey  to  be  capable  of  being  pro- 
duced In  paying  quantities  and  for  which  a 
siispenslon  of  operation  had  been  approved. 
The  Investigation  concluded  that  there  were : 
4.71  trillion  cubic  feet  of  natural  gas  In 
proved  reserves  and  3.27  trillion  cubic  feet 
In  probable  reserves. 

3.  A  subsequent  F'ederal  Power  Commission 
Report  of  September  15, 1974  concluded  that: 

"13  pipelines  held  about  ten  trillion  cubic 
feet  of  gas  off  the  market  In  'shut-In'  wells 
m  1972  and  1973." 

Ten  trillion  cubic  feet  of  gas  accounted  for 
about  half  the  amount  the  entire  country 
consumed  In  1974.  They  were  dedicated  re- 
serves— pipelines  that  had  already  Con- 
tracted for  the  gas,  but  not  connected  It  to 
supply  lines. 

8.  A  February,  1975  Investigation  by  the 
Federal  Power  Commission  Into  nonproduc- 
Ing  gas  reserves  In  the  Gulf  of  Mexico  Indi- 
cated that: 

"As  of  year-end  1973,  nonproduclng  re- 
serves amoxmted  to  7.9  trillion  cubic  feet 
of  gas.  Approximately  6.5  trtlUon  cubic  feet 
of  these  reserves  are  located  in  the  Federal 
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Domain  (l.e..  on  Federal  lands  c»-  waters). 
The  7.9  trtlllon  cubic  feet  of  nonproduc- 
Ing  gas  reeeires  Is  26%  of  the  total  offsbore 
gaa  reserves  reported  In  1973  by  the  Inter- 
state pipelines  and  may  represent  an  Im- 
portant and  potential  natural  gas  supply  for 
interstate  consumers." 

4.  In  June  and  July,  1973,  the  Senate  Sub- 
committee on  Antitrust  and  Monopolies  held 
hearings  on  natural  gas  production.  At  the 
hearings,  the  PPC  testified  that  as  of  Jan- 
uary, 1073,  there  were  167  offshore  Louisiana 
Federal  leases  classified  as  producing  "shut- 
in".  The  FPC  testified  that  these  leases  rep- 
resented: more  than  743,000  nonproductive 
acres. 

Further,  the  PPC  testimony  revealed  that 
there  were  18  Federal  leases  In  offshore 
Texas  capable  of  producing  In  paying  quan- 
tities. 

8.  On  January  21.  1975,  the  Interior  De- 
partment <n-dered  ten  major  companies  that 
hold  natural  gas  leases  In  the  Oulf  of  Mexico 
to  explain  why  they  were  not  fully  producing 
on  these  leases.  The  Department  gave  the 
companies  30  days  to  explain  why  the  leases 
should  not  be  put  into  production  as  soon  as 
possible.  It  threatened  to  revoke  the  leases 
If  the  companies  refused  without  adequate 
Justification  to  place  the  leases  in  produc- 
tion. Former  Department  of  Interior  Sec- 
retary Rogers  C.  B.  Morton  in  announcing 
the  action  said  he: 

"Would  not  aUow  lessees  to  withhold  their 
leases  from  production  in  hopes  of  getting 
a  higher  price  at  a  later  time." 

The  Department  noted : 

"In  one  group  of  leases,  there  was  less 
production  now  than  in  the  past,  although 
new  wells  had  been  drilled." 

6.  In  1976,  citing  a  Government  Account- 
ing Office  study.  Senator  Roth  (R-Del.) 
stated  that: 

"91%  of  the  oil  and  gas  leases  let  by  the 
Interior  Department  were  not  producing. 
According  to  his  figures,  92,244  of  103,502 
federal  leases  were  not  producing." 

7.  Walter  S.  Measday,  Chief  Economist  of 
the  Senate  Antitrust  and  Monopoly  Sub- 
committee, in  testimony  before  that  Sub- 
committee on  September  23,  1976  stated 
that: 

"lliere  seems  to  be  no  question  but  that 
Federal  lands  which  were  leased  out  to  com- 
panies to  be  developed,  so  the  Nation  can 
have  the  product,  are  not  being  developed 
expeditiously,  and  there  seems  to  be  no 
technological  or  geological  reason  for  this. 
The  conclusion  to  be  drawn  Is,  that  com- 
panies have  determined  that  it  is  not  In 
their  economic  interests  at  this  time  to 
develop  the  leases   .   . 

8.  In  a  July,  1976  Preliminary  Report  by 
the  House  Subcommittee  on  Oversight  and 
Investigations  Into  delays  in  natural  gas 
production  by  Cities  Service  Oil  Company, 
the  Subcommittee  found: 

'That  Cities  Service  had  piurposely  de- 
layed commencing  the  work-over  of  its 
wells,  and  that  this  delay  disrupted  deliver- 
ies of  substantial  quantities  during  the 
critical  winter  season." 

9.  In  a  later  report  by  the  same  Subcom- 
mittee, released  In  October  1976,  the  Sub- 
committee concluded  that: 

"Interstate  natural  gas  consinners  have 
not  received  aU  the  gas  to  which  they  are 
entitled." 

10.  In  a  January  21,  1976  hearing  before 
the  Subcommittee  on  Oversight  and  Investi- 
gations, Dr.  John  Galloway,  a  Special  As- 
sistant to  the  Subcommittee,  testified.  He 
compared  the  gas  reserves  in  153  fields  (cov- 
ering two-thirds  of  the  total  fields)  made 
by  the  AGA  with  the  estimates  of  the  U.S. 
Geological  Survey  (U8GS).  He  found: 

"That  AGA  reserves  were  37.4%  lower 
than  the  USGS  total  for  the  same  fields— 
that  is,  the  USGSs  figure  of  23.47  trUlion 


May  .4,  1977 


cubic  feet  compared  with  the  AGA  figures  of 
14.7  trillion  cubic  feet.  Dr.  Galloway  observed 
that  if  the  37.4%  discrepancy  existed  na- 
tionwide, however,  the  AGA  reserve  short- 
fall would  amount  to  102.7  trillion  cubic 
feet  of  non-associated  gas — enough  to  cover 
last  winter's  projected  curtailments  one 
hundred  times  over." 

11.  In  1963,  the  Gulf  Oil  Corporation  en- 
tered twenty-year  warranty  agreement  with 
Texas  Eastern  pipeline  system  for  a  min- 
imum of  600,000  MCP  per  day.  In  addition, 
the  agreement  provided  that  at  Texas'  op- 
tion, this  amount  could  be  increased  to 
626,000  MCP  per  day.  In  1972,  Gulf  began  to 
fall  off  in  its  deliveries,  and  by  the  summer 
of  1976,  the  deliveries  had  dropped  to  360,- 

000  MCP  per  day.  On  August  13,  1976,  a 
Federal  Power  Commission  Administrative 
Law  Judge  Issued  an  initial  decision  in  a 
show  cause  proceeding.  He  found  that  Gxilf : 

"Was  not  in  compliance  with  the  con- 
tract, nor  was  Texas  Eastern  diligent  in  re- 
porting the  disruption  of  deliveries." 

During  the  coxirse  of  the  Federal  Power 
Commission  hearings.  Gulf  continually  de- 
fended itself  on  the  basis  that  delivery  at 
the  contractual  amount  (600,000  MCF- 
626,000  MCF  per  day)  was  physically  impos- 
sible. GiUf  maintained  that  there  simply 
were  no  available  reserves.  On  November  7, 
1976  the  Federal  Power  Conmilssion  Issued 
Opinion  No.  780  that  stated: 

"Gulf  was  required  to  delivered  the  maxl- 
miun  amount  (626,000  MCP  per  day)  and 
that  they  must  do  so  by  December  16,  1976." 
Despite  Gulfs  protestations  during  the 
course  of  the  hearings,  within  a  month  they 
were  delivering  625,000  MCP  per  day  to  Texas 
Eastern  pipeline  systems. 

Mr.  Secretary,  evidence  indicating  withheld 
reserves  could  go  on  and  on.  In  the  interest 
of  time  I  .will  merely  cite  a  few  other  soiirces : 
Federal  Power  Commission,  Order  Institut- 
ing Investigation  of  Status  of  Nonproduclng 
Dedicated  Reserves  and  to  Show  Cause,  Dock- 
et No.  R175-112,  February  20,  1976;  State- 
ment of  David  S.  Schwartz,  Assistant  Chief, 
Office  of  Economics,  Federal  Power  Commis- 
sion before  the  Senate  Antitrust  and  Mono- 
poly Subcommittee,  June  27,  1973,  pp.  22-23; 
Federal  Power  Commission,  Offshore  Investi- 
gation: Producible  Shut-in  Leases,  (First 
Phase).  January,  1974.  House  Subcommittee 
on  Oversight  and  Investlgtion  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
November  1975  Report;  and  Subcommittee 
on  Energy  and  Power  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  Hearings 
on  S.  2310,  February  2,  1976. 

There  is  no  doubt  that  the  severity  of  the 
current  winter  has  aggravated  natural  gas 
reserves.  However,  the  results  of  these  stud- 
ies raise  serious  questions  as  to  the  actual 
amount  of  natural  gas  that  could  now  be 
available  to  the  American  public.  If  the  pro- 
ducers were  operating  at  their  full  capacity. 
I  am  in  no  position  to  state  with  absolute 
certainty  that  these  previously-made  find- 
ings are  correct.  However,  I  do  believe  It  nec- 
essary that  the  Department  of  Interior  estab- 
lish a  "crash  team"  to  make  an  objective 
determination  as  to  whether  the  natural  gas 
producers  are  withholding  their  natural  gas 
reserves. 

1  believe  that  with  that  information  you 
could  then  determine  whether  one  or  both 
of  the  following  possible  steps  should  be 
taken: 

(1)  New  legislation  authorizing  you  to 
order  increased  production  both  on  and  off 
federal  lands  and  waters. 

(2)  Cancellation  or  threatened  cancella- 
tion of  federal  leases  where  the  lessees  are 
falling  to  produce. 

At  a  time  when  the  natural  gas  crisis  is 
closing  schools  and  factories,  it  is  critically 


Important  that  this  country  know  the  true 
facts. 

With  warmest  regards, 

Howard  M.  Metzenbaum, 

VS.  Senator. 

Mr.  METZENBAUM.  The  point,  how- 
ever. Is  one  worth  repeating— It  Is  in- 
creasingly apparent  that  the  natural  gas 
Industry  Is  not  producing  at  its  maximum 
capacity  and  one  of  the  major  reasons  Is 
because  there  Is  not  suflBcIent  competi- 
tion to  encourage  them  to  do  so. 

Industry  proponents  argue  that  exist- 
ing antitrust  laws  are  siifflclent  to  pre- 
vent undue  concentration.  But  who  can 
wait  as  long  as  a  decade  before  a  case 
will  get  to  trial?  Take  the  following  anti- 
trust cases  as  examples : 

In  1969,  the  United  States  brought 
suit  against  IBM  under  section  2  of  the 
Sherman  Act.  The  Government  Is  on^ 
this  year  scheduled  to  present  its  case. 
It  Is  likely  to  be  3  to  8  more  years  before 
this  case  Is  finalized. 

In  1971,  the  Federal  Trade  Commis- 
sion brought  suit  against  the  Kellogg 
Corp.  PTC  against  Kellogg  et  al.  went  to 
trial  less  than  a  year  ago. 

In  the  summer  of  1973,  the  Federal 
Trade  Commission  filed  suit  against 
Exxon.  In  4  years,  the  case  has  not  gotten 
beyond  subpenas  and  procedural  ques- 
tions. 

And  there  is  no  end  in  sight.  Attorney 
General  Griffin  BeU  highlighted  this 
problem  in  testimony  before  the  Judi- 
ciary Committee: 

The  weakness  in  the  (antitrust)  system 
is  that  it  Is  easy  to  beat  the  system.  The 
court  processes  are  so  complicated,  so  slow, 
that  once  a  case  starts,  it  never  seems  to 
end.  All  you  do  is  Just  stay  In  court.  You  can 
go  on  for  years  in  court  without  anythtag 
being  done  ...  as  long  as  the  court  system 
Is  not  adequate  to  finish  a  case  within  a 
reasonable  time,  it  is  difficult  to  enforce  the 
antitrust  laws. 

While  these  situations  are  very  dis- 
turbing, there  is  substantial  doubt 
whether  the  natural  gas  Industry— an 
industry  regulated  in  part  by  State  and 
Federal  agencies — can  be  brought  with- 
in existing  antitrust  law. 

To  remedy  this  situation  now,  and  not 
years  from  now,  the  bill  I  am  introduc- 
ing will  separate  each  segment  of  the 
industry  and  preserve  Its  distinct  com- 
petitive Incentive  by  prohibiting: 

Any  producer  from  owning  or  con- 
trolling interest  in  any  transportation 
asset  or  marketing  asset; 

Any  natural  gas  transporter  from 
owning  or  controlling  any  interest  in  any 
producing  asset  or  marketing  asset;  and 

Any  marketer  from  owning  or  control- 
ling any  interest  in  a  producing  asset  or 
transportation  asset. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord following  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  METZENBAUM.  Mr.  President, 
the  President  in  his  energy  message  to 
Congress,  stated  his  intention  to  raise 
the  cost  of  natural  gas  from  $1.44  per 
thousand  cubic  feet  to  $1.75  per  thousand 
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cubic  feet — a  measure  that  will  cost  Ohio 
consumers,  alone,  an  estimated  $235  mil- 
lion In  additional  costs  in  the  first  year, 
rising  to  a  total  of  nearly  $3  billion  In 
the  next  8  years. 

Mr.  President,  prominent  econcHnlsts 
have  also  projected  a  windfall  of  $1.5 
billion  per  year  to  natural  gas  firms  by 
1980  if  the  price  increase  for  renegotiated 
contracts  becomes  a  reality.  These  con- 
cerns were  voiced  in  two  recent  articles 
in  the  Washington  Post  on  April  22  and 
April  27,  and  I  ask  unanimous  consent 
that  they  be  printed  In  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  METZENBAUM.  Mr.  President,  It 
Is  Imperative  that  we  first  restore  com- 
petition to  this  industry  before  we  enact 
such  a  substantial  increase  in  the  price 
of  natural  gas.  We  can  no  longer  afford 
to  wait  the  5,  6,  or  7  years  necessary  to 
stop  practices  in  the  natural  gas  industry 
that  continue  to  cost  consumers  millions 
of  dollars  and  discourage  production  of 
vitally  needed  energy  resources. 

The  enactment  of  this  bill  would  go  a 
long  way  in  restoring  competition  to  the 
natural  gas  industry.  We  talk  about  free 
enterprise — we  talk  about  equity — we 
talk  about  competition — we  must  now 
support  our  words  with  our  actions.  I 
urge  my  colleagues  to  give  careful  con- 
sideration to  the  merits  of  this  vital  leg- 
islation. 

Exhibit  1 

(Excerpted  from  FPC  Docket  No.  Cn3-501] 

Major  Intehstate  Gas  Pipelines  and  Theib 

Pboducinc  Affiliates 

interstate  pipeline  CO.  AND  EXPLORATION,  DE- 
VELOPMENT,   AND    PRODUCING    AFFILIATES 

Arkansas  Louisiana  Gas  Co.;  Arkla  Explora- 
tion Co. 

Cities  Service  Gas  Co.:  Cities  Service  Oil 
Co.,  Cities  Service  Gas  Resources  Co.,  Hydro- 
carbon Production  Co.,  Inc. 

Colorado  Interstate  Gas  Co. :  Coastal  States 
Gas  Producing  Co.,  LO-VACA  Gathering  Co., 
Colorado  Oil  and  Gas  Corp.,  Nueces  Indus- 
trial Gas  Co. 

Columbia  Gas  Transmission  Corp. :  Colum- 
bia Gas  Development  Corp. 

Consolidated  Gas  Supply  Corp.:  CNG  Pro- 
duclng  Co. 

El  Paso  Natural  Gas  Co.:  Odessa  Natural 
GasoUne  Co.,  Odessa  Natural  Corp.,  Trebol 
Drilling  Co.,  Pecos  Co. 

Florida  Gas  "n-ansmisslon  Co. :  Florida  Gas 
Exploration  Co. 

Lone  Star  Gas  Co. :  Lone  Star  Producing  Co. 

Michigan  Wisconsin  Gas  Co.:  American 
Natural  Gas  Production. 

Natural  Gas  Pipeline  Co.  of  America:  Har- 
per Oil  Co. 

Northern  Natvu'al  Gas  Co. :  (Produces  imder 
its  own  name) . 

Panhandle  Eastern  Pipeline  Co. :  Anadarko 
Production  Co.,  Pan  Eastern  Exploration  Co., 
Panhandle  Western  Gas  Co. 

Southern  Natural  Gas  Co.:  SONAT  Ex- 
ploration Co.,  The  Offshore  Co. 

Tennessee  Gas  Transmission  Co.:  Tenneco 
Oil  Co. 

Tennessee  Gas  Pipeline  Co.:  Tenneco  Ex- 
ploration, Ltd.,  Tenneco  Offshore  Co.,  Inc., 
Tenneco  West,  Inc. 

Texas  Eastern  Transmission  Corp.:  La 
Gloria  Oil  and  Gas  Co.,  Texas  Eastern  Gas 
Supply  Co.,  Texas  Eastern  Maroc,  Inc.,  Texas 
Eastern  Exploration  Co.,  Texas  Eastern  OU 
Co. 

Texas  Gas  Transmission  Corp.:  Texas  Gas 
Exploration  Corp. 


Transcontinental  Gas  Pipeline  Corp.: 
Transcontinental  Production  Co.,  Trans- 
Gulf  Transmission  Corp. 

Transwestem  Pipeline  Co.i  Transwestem. 
Inc.,  Transwestem  Gas  Supply  Co. 

Trunkllne  Gas  Co.=  : 

United  Gas  Pipeline  Co. :  Pennzoil  Produc- 
ing Co.,  Pennzoil  Petroleums,  Ltd.,  Pennzoil 
Louisiana  and  Texas  Offshore  Inc.,  Pennzoil 
Offshore  Gas  Operator,  Inc. 

Intrastate  Butebs  Identified  in  the  1972 
FPC  Survey  of  Intrastate  Natural  Gas 
Prices  (Docket  R389A) 
(This   list   contains   area    and    Intrastate 
buyer;   answers  whether  or  not  a  gas  pro- 
ducer";   and   a  list  of  interstate  pipelines 
served  in  1971 )  ^ 

PERMIAN  BASIN 

1.  Pecos  Growers  Oil  Company:  Yes.  Lone 
Star  Gas  Co.,  Natural  Gas  Pipeline  Co.,  El 
Paso  Nat.  Gas  Co.,  Arkansas  La.  Gas  Co., 
Cities  Service  Gas  Co.,  Colorado  Interstate, 
Florida  Gas  Trans.  Co.,  Mich.  Wis.  Pipeline 
Co.,  Northern  Natural  Gas  Co.,  So.  Texas 
Nat.  Gas  Gath.  Co.,  Tennessee  Gas  Pipeline, 
Texas  Eastern  Trans.  Corp.,  Trunkllne  Gas 
Co.,  Transcontinental  Gas  P.  L.,  United  Gas 
Pipeline  Co. 

2.  Pecos  Growers  Gas  Company:  Tes.  See 
Pecos  Growers  Oil  Company  above. 

3.  Delhi  Gas  Pipeline  Corp.:  Yes.  See  Pecos 
Growers  Oil  Co. 

4.  Intratex  Gas  Co.:  Yes.  Consolidated  Gas 
Sup.  Corp.,  Natural  Gas  P.L.  Co.,  South  Texas 
Nat.  Gas  Gath.,  Texas  Eastern  Trans.  Corp., 
Texas  Gas  Pipe  Line,  Transcontinental  Gas 
Pipeline  Corp.,  Valley  Gas  Trans.  Inc. 

5.  Houston  Pipeline  Co.:  Yes.  See  Intratex 
Gas  Co.  above. 

6.  Dow  Chemical  Co.:  Yes.  None  in  1971. 

7.  Lo-Vaca  Gathering  Co. :  Yes.  Cities  Serv- 
ice Gas,  Columbia  Gas  Trans.,  Consolidated 
Gas  Sup.,  Lone  Star  Gtes  Co.,  Natural  Gas 
P.  L.  Co.,  South  Texas  Nat.  Gas  Gathering 
Co.,  Tennessee  Gas  Pipeline,  Texas  Eastern 
Trans.,  Transcontinental  Gas  Pipeline  Corp., 
Trunkllne  Gas  Co.,  Arkansas  Louisiana  Gas, 
El  Paso  Nat.  Gas  Co.,  Northern  Nat.  Gas  Co. 
Colorado  Interstate  Gas,  Florida  Gas  Trans. 
Co. 

8.  Texas  UtUitles  Fuel  Co.:  Yes.  None  in 
1971. 

9.  BTA  Oil  Producers:  Yes.  El  Paso  Nat. 
Gas  Co. 

10.  Lone  Star  Gas  Co.:  Yes.  Arkansas 
Louisiana  Gas,  Lone  Star  Gas  Co.,  Natural 
Gas  P.  L.  Co.,  Panhandle  Eastern  P.  L.,  Texas 
Eastern  Trans.,  Transcontinental  Gas  Pipe- 
line Corp.,  United  Gas  P.  L.  Co. 

11.  Pioneer  Natural  Gas  Co.:  Yes.  Michigan 
Wisconsin  PX.,  Natural  Gas  P.L.  Co.,  North- 
ern Natural  Gas  Co.,  Panhandle  Eastern  PX. 

12.  Pennzoil  Pipeline  Co.:  Yes.  United  Gas 
Pipeline  Co.,  Arkansas  Louisiana  Gas,  Mich- 
igan Wis.  PX.,  Natural  Gas  PX.  Co.,  Sea 
Robin  PX.  Co.,  South  Texas  Nat.  Gas  Gath- 
ering Co.,  Southern  Nat.  Gas  Co.,  Tennessee 
Gas  Pipeline,  Texas  Eastern  Trans.,  Texas 
Gas  Trans.  Corp.  TVanscontlnental  Gas  Pipe- 
line Corp.,  Trunkllne  Gas  Co.,  United  Gas 
Pipeline  Co.,  Columbia  Gas  Trans.  Consoli- 
dated Gas  Sup.,  Transwestem  PX.  Co. 

13.  Amoco  Gas  Company:  Yes.  Arkansas 
La.  Gas  Co.,  Cimarron  Trans.  Co.,  Cities  Serv- 
ice Gas  Co.,  Colorado  Interstate  Gas,  Colum- 
bia Gas  Trans.,  El  Paso  Nat.  Gas  Co.,  Florida 
Gas  Trans.  Co.,  Lone  Star  Gas  Co.,  Michigan 
Wis.  PX.  Co.,  Miss.  River  Trans.  Corp.,  Mon- 
tana Dakota  Util  Co.,  Mountain  Fuel  Sup. 

1  Subsidiary  of  Texas  Eastern  Transmission 
Corp. 

» Subsidiary  of  Panhandle  Eastern  Pipeline 
Co. 

"  Either  the  Company  named  or  an  Affiliate 
Affiliate. 


Co.,  Natural  Gas  P.L.  Co.,  Northern  Nat. 
Gas  Co.,  Northern  Utilities  Co.,  Panhan- 
dle Eastern  PX.,  Sea  Robin  PX.  Co.,  South- 
ern Nat.  Gas  Co.,  Tennessee  Gas  Pipe- 
line, Texas  Eastern  Trans.  Corp.,  Texas  Gas 
P.L.  Corp.,  Texas  Gas  Trans.  Corp.,  Trans- 
continental Gas  PX.,  Transwestem  PX.  Oo., 
Trunkllne  Gas  Co.,  United  Gas  PX.  Co., 
VaUey  Gas  Trans.,  Inc. 
14.  Llano,  Inc.:  No.  N/A. 

Texas  Gulf  Coast 

1.  Amoco  Gas  Company:  Yes.  See  Amoco 
Gas-Permian  Basin. 

2.  Atlantic  Richfield  Co.:  Yes.  Arkansas 
Louisiana  Gas  Co.,  Cimarron  "IVans.  Co., 
Cities  Service  Gas  Co.,  Colorado  Interstate 
Gas  Co.,  Colvunbia  Gas  Trans.  Corp.,  El  Paso 
Nat.  Gas  Co.,  Florida  Gas  Triuis.  Co.,  TTaTiuft^ 
Nebraska  Nat.  Gas  Co.,  Lone  Star  Gas  Oo., 
Michigan  Wisconsin  Pipeline,  Montana  Da- 
kota Util.  Co.,  Mountain  Fuel  Sup.  Co.,  Nat- 
ural Gas  P.L.  Co.,  Northern  Natviral  Gas  Co., 
Northern  UtUitles  Co.,  Panhandle  Eastern 
P.L.  Co.,  South  Texas  Nat.  Gas  Gath.  Co., 
Southern  Natural  Gas  Co.,  Tennessee  Gas 
Pipeline,  Texas  Eastern  Trans.  Corp.,  Texas 
Gas  Trans.  Corp.,  Transcontinental  Gas  P.L. 
Co.,  Transwestem  PX.  Co.,  Trunkllne  Gas 
Co.,  United  Gas  PX.  Co.,  West  Texas  Gath. 
Co. 

TEXAS    GULr    COAST 

3.  Channel  Industries  Gas  Company:  Yes. 
Arkansas  Louisiana  Gas  Co..  Cimarron  Trans. 
Co.,  Cities  Service  Gas  Co.,  Columbia  Gas 
Trans.  Corp.,  El  Paso  Nat.  Gas  Co.,  Florida 
Gas  Trans.  Co.,  Michigan  Wisconsin  P.  L. 
Co..  Miss.  River  Trans.  Corp.,  Montana  Da- 
kota Util.  Co.,  Mountain  Fuel  Sup.  Co.,  Nat- 
vtnX  Gas  P.  L.  Co.,  Northern  Natural  Gas  Co., 
Okla.  Nat.  Gas  Gath.  Corp.,  Panhandle  East- 
ern P.  L.  Co.,  South  Texas  Natural  Gas 
Gathering  Co.,  Southern  Natural  Gas  Co.. 
Tennessee  Gas  Pipeline,  Texas  Eastern  Trans. 
Corp..  Texas  Gas  Trans.  Corp.,  Transconti- 
nental Gas  P.  L.,  Trunkline  Gas  Co.,  United 
Gas  Pipeline  Co.,  Western  Trans.  Corp.,  Kan- 
sas Nebraska  Nat.  Gas  Co. 

4.  Coastal  States  Producing  Ccmpany:  Yes. 
See  Lo-Vaca  Gathering  Co.-Permian  Basin. 

5.  Texas  Gas  Utilities  Co.:  Yes.  See  Lo- 
Vaca  Gathering  Co.-Permian  Basin. 

6.  Texas  Southeastern  Gas  Company:  Yes. 
See  Lo-Vaca  Gathering  Co.-Permian  Basin. 

7.  Lo-Vaca  Gathering  Co.:  Yes.  See  Lo- 
Vaca  Gathering  Co.-Permian  Basin. 

8.  Continental  Oil  Co. :  Yes.  Arkansas  Lou- 
isiana Gas  Co.,  Cascade  Nat.  Gas  Corp.,  Cities 
Service  Gas  Co.,  Colorado  Interstate  Gas  Co., 
El  Paso  Natural  Gas  Co.,  Florida  Gas  Trans. 
Co.,  Kansas  Nebraska  Nat.  Gas  Co.,  Lone 
Star  Gas  Co.,  Michigan  Wisconsin  P.  L.  Co., 
Montana  Dakota  Util  Co.,  Mountain  Fuel 
Sup.  Co.,  Natural  Gas  P.  L.  Co.,  Northern 
Natural  Gas  Co.,  Northern  Utilities  Co.,  Pan- 
handle Eastern  P.  L.  Co.,  South  Texas  Nat. 
Gas  Gath.  Co.,  Southern  Natural  Gas  Co., 
Tennessee  Gas  Pipeline,  Texas  Eastern  Trans. 
Corp.,  Texas  Gas  Trans.  Corp.,  Transconti- 
nental Gas  P.  L.,  Transwestem  P.  L.  Co., 
Trunkline  Gas  Co.,  United  Gas  P.  L.  Co.,  West 
Texas  Gathering  Co. 

9.  Delhi  Gas  Pipeline  Corporation:  Yes. 
See  Delhi  Gas  Pipeline  Corp.-Permlan  Basin. 

10.  Dow  Chemical  Company:  Yes.  None  in 
1971. 

11.  Houston  Pipeline  Co.:  Yes.  See  Intra- 
tex Gas  Co.-Permian  Basin. 

12.  Lone  Star  Gas  Co.:  Yes.  See  Lone  Star 
Gas  Co.-Permian  Basin. 

13.  Pennzoil  Pipeline  Co.:  Yes.  See  Penn- 
zoil Pipeline  Co.-Permian  Basin. 

14.  Philips  Petroleum  Co.;  Yee.  Arkanaas 
Louisiana  Gas  Co.,  Cities  Service  Gas  Co., 
Columbus  Gas  Trans.  Corp.,  Delta  Gas,  Inc., 
El  Paso  Natural  Gas  Co.,  Florida  Gas  Trans. 
Co.,  The  Jupiter  Corp.,  Lone  Star  Gas  Co.. 
Louisiana  Nevada  Transit,  Michigan  Wiscon- 
sin P.  L.  Co.,  Miss.  River  Trans.  Corp..  Natu- 
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ral  Oas  P.  L.  Co.,  Northern  Natxiral  Oas  Co., 
Panli&ndle  Eastern  P.  L.  Co.,  Southern  Natu- 
ral Oas  Co.,  Tennessee  Oas  Pipeline,  Texas 
Eastern  Trans.  Corp.,  Texas  Oas  Trans.  Corp., 
Transcontinental  Oas  P.  L.  Co.,  Transwestern 
Pipeline  Co.,  Trunkllne  Oas  Co.,  United  Oas 
Pipeline  Co..  Valley  Gas  Trans.,  Inc.,  Western 
Oas  Interstate  Co. 

16.  American  Smelting  tc  Refining  Co. :  No. 
N/A. 

16.  Ooodyear  Tire  and  Rubber  Co.:  No. 
N/A. 

17.  Houston  Chemical  Co.:  No.  N/A. 

18.  OUn  Corporation:  No.  N/A. 

SOUTH  LOUISIANA 

1.  Continental  Oil  Co.:  Yes.  See  Continen- 
tal on  Co.,  Texas  OuU  Coast. 

2.  Allied  Chemical  Corp.:  Yes.  El  Paso 
Natural  Oas  Co.,  Lone  Star  Oas  Company, 
Natural  Oas  Pipeline  Co.,  Northern  Natural 
Oas  Co.,  Oklahoma  Natural  Oas  Gathering 
Corp..  Panhandle  Eastern  P.  L.  Co.,  Southern 
Nat\iral  Oas  Co.,  Texas  Eastern  Trans.  Corp., 
Texas  Oas  Pipeline  Corp.,  Texas  Oas  Trans. 
Corp.,  Transcontinental  Oas  P.  L.  Corp., 
Transwestern  Pipeline  Co.,  United  Oas  Pipe- 
line Co. 

3.  Monterey  Pipeline  Co.:  Yes.  Arkansas 
Louisiana  Oas  Co.,  Colorado  Interstate  Oas 
Co.,  Columbia  Oas  Trans.  Corp.,  El  Paso 
Natural  Oas  Co.,  Florida  Oas  Trans.  Co., 
Kansas-Nebraska  Nat.  Oas  Co.,  Lone  Star  Oas 
Co.,  Louisiana  Nevada  Transit,  Michigan 
Wisconsin  P.  L.  Co.,  Montana  Dakota  Util- 
ities Co.,  Mountain  Fuel  Sup.  Co.,  Natural 
Oas  P.  L.  Co.,  Northern  Natiiral  Oas  Co., 
Panhandle  Eastern  P.  L.  Co.,  Plaquemines 
Oil  Si  Oas  Co.,  Southern  Natural  Oas  Co., 
Tennessee  Oas  Pipeline,  Texas  Eastern  Trans. 
Corp.,  Texas  Oas  Trans.  Corp.,  Transconti- 
nental Oas  P.  L.  Corp.,  Transwestern  P.  L.  Co.. 
Trunkllne  Oas  Co.,  United  Oas  P.  L.  Co.,  West 
Texas  Gathering  Co.,  Western  Oas  Interstate 
Co. 

4.  Louisiana  Intrastate  Oas  Corp.:    Yes 
None  In  1971. 
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12.  Phillips  Petroleimi  Co.:  Yes,  See  Phil- 
lips Petroleum  Co.,  Texas  Gulf  Coast. 

13.  Southwestern  Gas  P.  L.:  No.  N/A. 

14.  The  LBA  Co.,  Inc.:  No.  N/A. 
16.  Coastal  Chemical  Corp.:  No.  N/A. 

16.  Oklahoma  Gas  &  Elec.  Co.:  No.  N/A. 

17.  Transok  Pipeline  Co.:  No.  N/A. 

18.  Reynolds  Metals  Co.:  No.  N/A. 

19.  Mississippi  Chemical  Corp.:  No.  N/A. 

20.  Mississippi  Power  and  Light  Company: 
No.  N/A. 

KOCKT  MOUNTAIN 

1.  Amoco  Gas  Co.:  Yes.  See  Amoco  Oas 
Co.-Permlan  Basin. 

2.  Colorado  Interstate  Oas  Co.:  Yes. 
See  Lo-Vaca  Gathering  Co.-Permlan  Basin. 

3.  Koch  Industries,  Inc.:  Yes.  Arkansas 
Louisiana  Gas  Co.,  El  Paso  Nat.  Oas  Co. 

4.  Koch  Oil  Co.:  Yes.  See  Koch  Industries 
above. 

6.  McCuUoch  Oas  Processing  Corp.:  Yes. 
McCuUoch  Interstate  Gas  Corp.,  Montcma 
Dakota  UtUlties  Co. 

6.  Mountain  Fuel  Supply  Co.:  Yes.  None 
In  1971. 

7.  Southern  Union  Gas  Co.:  Yes.  El  Paso 
Natural  Gas  Co. 

8.  Cody  Gas  Co.:  No.  N/A. 

9.  Texas  Gas  Corp.:  No.  N/A. 

10.  Thomas  G.  Vessels:  No.  N/A. 
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OTHER    SOUTHWEST 

1.  Arkansas  Western  Oas  Co.:  Yes.  None 
In  1971. 

2.  Arkansas  Louisiana  Oas  Co.:  Yes.  Ar- 
kansas Louisiana  Oas  Co.,  Arkansas  Okla. 
Oas  Corp..  Miss.  River  Trans.  Corp.,  Texas 
Oas  Trans.  Corp. 

3.  Western  Oas  Corp.:  Yes.  Kansas-Ne- 
braska Nat.  Gas  Co.,  Cities  Service  Oas  Co.. 
Texas  Eastern  Trans.  Corp. 

4.  Dellil  Oas  Pipeline  Corporation.  Yes. 
See  Delhi  Oas  Pipeline  Corp..  Permian 
Basin. 

6.  Bl  Stone  Fuel  Co.:  Yes.  None  in  1971. 

6.  Lone  Star  Ou  Co.:  Yee.  See  Lone  Star 
Oas  Co.,  Permian  Basin. 

7.  Oklahoma  Nat.  Oas  Co.:  Yes.  Arkansas 
Louisiana  Oas  Co.,  Cttiee  Service  Oas  Co., 
Michigan  Wisconsin  P.  L.  Co..  Natural  Oas 
P.  L.  Co.,  Northern  Natural  Oas  Co.,  Okla. 
Nat.  Oas  Oath.  Corp..  Panhandle  Eastern 
P.  L.  Co.,  Transwestern  Pipeline  Co. 

8.  Oklahoma  Nat.  Oas  Storage  Co.:  Yes 
See  Oklahoma  Natural  Oas  Co.  above. 

9.  Pioneer  Natural  Gas  Company:  Yes 
Michigan  Wisconsin  P.  L.  Co.,  Natural  Oas 
P.  L.  Co.,  Northern  Natural  Oas  Co.,  Pan- 
handle Eastern  P.  L.  Co.,  Transwestern 
Pipeline  Co. 

10.  Kansas-Nebraska  Natural  Oas  Co..  Inc.: 
Yes.  See  Western  Oas  Oorp— Other  South- 
west. 

11.  Anadarko  Prod.  Co.:  Yes.  Arkansas 
Louisiana  Oas  Co.,  Cities  Service  Oas  Co 
Colorado  Interstate  Oas  Co..  Kansas-Nebras- 
ka Nat.  Oas  Co..  Lone  Star  Oas  Co.,  Michigan 
Wisconsin  P.  L.  Co.,  Natural  Oas  P.  L.  Co., 
Northern  Natural  Oas  Co..  Panhandle  Bast- 
em  P.  L.  Co..  Texas  Oas  Tranmlsslon  Corp 
United  Ow  Pipeline  Co..  Panhandle  Produc- 
ing Co..  Colorado  Interstate  Oas  Co. 


S.  1448 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Natural  Oas  Indus- 
try Competition  Act  of  1977". 

FINOmcS     AND     PUaPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

(1)  this  Nation  is  committed  to  a  private 
enterprise  system  and  a  competitive  market 
economy.  In  the  belief  that  competition 
spurs  Innovation,  promotes  productivity, 
prevents  undue  concentration  of  economic, 
social,  and  political  power,  and  helps  pre- 
serve a  democratic  society; 

(2)  vigorous  and  effective  enforcement  of 
the  antitrust  laws  and  reduction  of  monop- 
oly and  oligopoly  power  in  the  economy  can 
contribute  significantly  to  reducing  prices, 
unemployment,  and  inflation; 

(3)  the  natural  gas  industry  consists  of 
three  distinct  and  separate  stages: 

(A)  production  of  natural  gas; 

(B)  the  transportation  of  natural  gas  by 
pipelines;  and 

(C)  the  distribution  of  natural  gas  to  local 
customers; 

(4)  existing  laws  have  been  inadequate  to 
maintain  and  restore  effective  competition 
in  each  stage  of  the  natural  gas  industry 
and 

(6)  the  extraordinary  dimensions  of  the 
remedy  required  by  this  Act  necessitate  ex- 
pedited Judicial  supervision  of  the  actions 
required  by  this  Act. 

(b)  It  is  the  purpose  of  the  Congress  In 
this  Act  to  facilitate  the  creation  and  main- 
tenance of  competition  in  the  natural  gas 
Industry,  and  to  require  the  most  expeditious 
and  equitable  separation  and  dlvestitxire  of 
assets  and  Interests  of  natural  gas  compa- 
nies that  have  ownership  Interests  in  more 
than  one  stage  of  the  natural  gas  Industry. 

TITLE  I— INDUSTRY  COMPETITION 
DEFINITIONS 

Sec.  101.  As  vised  In  this  title — 
(a)  "person"  means  an  individual  person 
or  a  corporation,  partnership,  Joint  stock 
company,  trust,  trustee  in  bankruptcy,  re- 
ceiver In  reorganization,  association,  or  any 
organized  group  whether  or  not  Incorpo- 
rated. It  does  not  include  any  authority  of 
the  United  States  or  of  the  several  States; 


(b)  "control"  means  a  direct  or  Indirect 
legal  or  beneficial  interest  in  or  legal  power 
or  infiuence  over  another  person,  directly  or 
Indirectly,  arising  through  direct.  Indirect, 
or  interlocking  ownership  of  capital  stock,' 
interlocking  directorates  or  officers,  or  con- 
tractual relations  which  substantially  im- 
pair the  Independent  business  behavior  of 
another  person; 

(c)  "afilUate"  means  a  person  controlled 
by.  controlling,  or  under  or  subject  to  com- 
mon control  with  respect  to  any  other  person; 

(d)  "asset"  means  any  property  (tangible 
or  intangible,  real,  personal,  or  mixed)  and 
includes  stock  in  any  corporation; 

(e)  "commerce"  means  commerce  among 
the  several  States,  with  the  Indian  tribes,  or 
with  foreign  nations;  or  commerce  In  any 
State  which  affects  commerce  among  or  be- 
tween a  State  and  a  foreign  nation; 

(f)  "natural  gas"  includes  natural  gas 
liquids  and  condensate; 

(g)  "marketing  asset"  means  any  asset  used 
in  the  sale  and  distribution  of  natural  gas 
to  ultimate  consumers  including  all  debt  In- 
terests therein; 

(h)  "operate"  means  engaging  in  the  busi- 
ness of  selling  natural  gas.  directly  or  Indi- 
rectly, or  through  any  agent  who  receives  any 
commission,  compensation,  or  payment  be- 
cause of  the  sale  of  natural  gas; 

(1)  "production  asset"  means — 

(A)  natural  deposits  of  natural  gas; 

(B)  any  asset  used  primarily  in  the  ex- 
ploration for,  development  of  or  production 
of  a  natural  gas.  Including,  but  not  limited 
to,  an  interest  in  real  property,  whether  or 
not  such  real  property  is  developed  or  un- 
developed; 

(C)  geological  and  geophysical  informa- 
tion; 

(D)  any  interest  in  natural  gas  produced 
by  others;  and 

(E)  all  debt  Interests  in  any  of  the  assets 
represented  in  paragraphs  (A)-(D)  of  this 
subsection; 

(J)  "transportation  asset"  means  any  asset 
used  In  the  transportation  within  the  United 
States  by  pipeline  of  natural  gas; 

(k)  "major  producer"  means  any  person 
or  affiliate  thereof  that  produces  more  than 
1  billion  cubic  feet  of  natural  gas  per  year; 

(1)  "transporter"  means  any  person  or  af- 
filiate thereof  which  transports  natural  gas 
by  pipeline  except  for  gathering  lines.  In  com- 
merce within  the  United  States; 

(m)  "marketer"  means  any  person  or  affil- 
iate thereof  which  marketed  or  distributed 
natiiral  gas; 

(n)  "Outer  Continental  Shelf"  means  all 
submerged  lands  lying  seaward  and  outside 
of  the  area  of  lands — 

(1)  within  the  boundaries  of  each  of  the 
respective  States  which  are  covered  by  non- 
tidal  waters  that  were  navigable  under  the 
laws  of  the  United  States  at  the  time  such 
State  became  a  member  of  the  Union,  or 
acquired  sovereignty  over  such  lands  and 
waters  thereafter,  up  to  the  ordinary  high 
water  mark  as  heretofore  or  hereafter  modl- 
fled  by  accretion,  erosion,  and  reliction;  and 

(2)  permanently  or  periodically  covered  by 
tidal  waters  up  to  but  not  above  the  line  of 
mean  high  tide  and  seaward  to  a  line  200 
geographical  miles  distant  from  the  coastline 
of  each  such  State  and  to  the  boundary  line 
of  each  such  State  where  in  any  case  such 
boundary  as  it  existed  at  the  time  such 
State  became  a  member  of  the  Union,  or  is 
heretofore  approved  by  Congress,  extends  sea- 
ward (or  into  the  Oulf  of  Mexico)  beyond  200 
geographic  miles;  and 

(3)  all  filled  In,  made,  or  reclaimed  lands 
which  formerly  were  lands  beneath  waters 
described  In  paragraph  (1)  or  (2)  of  this 
subsection  and  of  which  the  subsoil  and 
seabed  appertain  to  the  United  States  and 
are  subject  to  its  Jurisdiction  and  control; 
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(0)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
Ouam,  and  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Outer  Continental  Shelf; 

(p)  "prohibited  asset"  means  any  market- 
ing asset,  production  asset,  or  transportation 
asset,  the  retention  of  which  is  prohibited 
by  section  102  of  this  Act;  and 

(q)  "operating  cash  fiow"  means  the  dif- 
ference between  operating  costs  and  operat- 
ing revenue. 

UNLAWFUL  RETENTION 

Sec.  102.  (a)  Notwithstanding  any  other 
provision  of  law,  five  years  after  the  date  of 
enactment  of  this  Act,  it  shall  be  unlawful — 

( 1 )  for  any  major  producer  to  own,  or  con- 
trol, any  Interest  In  any  transportation  as- 
set or  marketing  asset; 

(2)  for  any  transporter  to  own  or  control 
any  Interest  in  any  production  asset  or  mar- 
keting asset;  or 

(3)  for  any  marketer  to  own  or  control  any 
Interest  In  any  production  asset  or  trans- 
portation asset;  or 

(4)  for  any  person  who  owns  any  produc- 
tion asset  or  marketing  asset  to  transport 
natural  gas  In  which  he  has  any  interest,  by 
means  of  any  transportation  asset  In  which 
he  has  any  interest. 

(b)  Notwithstanding  any  other  provision 
of  law,  it  shall  be  unlawful  within  three 
years  of  the  date  of  enactment  of  this  Act 
for  any  major  producer,  marketer,  or  trans- 
porter to  own  more  than  50  percent  of  the 
equity  in  any  asset  the  ownership  or  control 
of  which  would  be  prohibited  under  subsec- 
tion (a)  of  this  section  five  years  after  the 
date  of  enactment  of  this  Act. 

UNLAWFUL  OPERATION 

SEC.  103.  (a)  It  shall  be  xinlawful  for— 

(1)  any  major  producer  to  enter  into  Joint 
ventures  or  any  other  agreements  or  arrange- 
ments explicit  or  otherwise  which  would  re- 
sult In  actions  prohibited  by  section  102  of 
this  Act;  and 

(2)  major  producers,  marketers,  or  trans- 
porters who  have  any  control  or  Interest  In 
any  operation  prohibited  by  section  102  of 
this  Act  to  make  any  additional  Investments 
in  any  such  operations. 

(b)  It  shall  be  unlawful,  notwithstanding 
existing  contractual  obligations,  for  any  ma- 
jor producer,  marketer,  or  transporter  who 
have  any  control  or  Interest  In  any  prohib- 
ited asset  to  fail  to  withdraw  all  operating 
cash  flow  attributable  to  such  ownership 
or  control  In  or  from  any  affiliate  of  such 
major  producer,  marketer,  or  transporter  as 
the  case  may  be,  the  retention  of  which  is 
prohibited  under  section  102. 

REPORTS 

Sec.  104.  Each  person  to  whom  section  102 
does  or  will  apply  and  any  other  persons  as 
may  be  designated  by  the  Attorney  General 
of  the  United  States  (hereinafter  referred 
to  in  this  section  as  the  "Attorney  General") . 
shall  within  one  hundred  and  twenty  days 
and  at  other  times  as  the  Attorney  General 
may  designate,  file  with  the  Attorney  Gen- 
eral such  information  and  reports  about  the 
assets  of  such  person  as  the  Attorney  Gen- 
eral may  request. 

PENALTIES 

Sec.  106.  (a)  Any  person  who  knowingly  or 
willfully  violates  any  provision  of  this  Act 
shall,  upon  conviction,  be  punished,  in  the 
case  of  an  individual,  by  a  fine  not  to  ex- 
ceed $500,000  or  by  imprisonment  for  a  pe- 
riod not  to  exceed  ten  years,  or  both,  or  in 
the  case  of  a  corporation,  by  a  fine  not  to 
exceed  $5,000,000  or  by  suspension  of  the 
right  to  do  business  in  interstate  commerce 
for  a  period  not  to  exceed  ten  years,  or  both. 
A  violation  by  a  corporation  shall  be  deemed 
to  be  also  a  violation  by  the  Individual  di- 
rectors, officers,  receivers,  trustees,  or  agents 


of  such  corporation  who  shall  have  author- 
ized, ordered,  or  done  any  of  the  acts  con- 
stituting the  violation  In  whole  or  in  part, 
or  who  shall  have  omitted  to  authorize,  or- 
der, or  do  any  acts  which  would  terminate, 
prevent,  or  correct  conduct  violative  of  this 
Act.  Failure  to  obey  any  order  of  a  court 
pursuant  to  this  Act  shall  be  punishable  by 
such  court  as  a  contempt  of  court. 

(b)  Any  person  who  violates  any  lawful 
order  Issued  pursuant  to  this  Act  shall  for- 
feit and  pay  to  the  United  States  for  each 
violation  a  civilian  penalty  of  not  more  than 
$100,000  which  shall  accrue  to  the  United 
States  and  may  be  recovered  in  a  civil  action 
brought  by  the  Attorney  General  of  the 
United  States.  Each  separate  violation  of 
such  an  order  shall  be  a  separate  offense,  ex- 
cept that  In  the  case  of  a  violation  through 
continuing  failure  or  neglect  to  obey  a  law- 
ful order  Issued  pursuant  to  this  Act,  each 
day  on  continuance  of  such  failure  or  neglect 
shall  be  deemed  a  separate  offense. 

SEPARABILITY 

Sec.  106.  If  any  provision  of  this  title  or  the 
application  of  any  such  provision  to  any 
person  or  circumstance  is  held  invalid,  the 
remainder  of  the  provisions  of  this  title  and 
the  application  of  such  provisions  to  other 
persons  or  circumstances  shall  not  be  affected 
thereby. 

AUTHORIZAllON 

Sec  107.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title. 

EFFECTIVE    DATE 

Sec.  108.  The  provisions  of  this  title  shall 
become  effective  upon  the  date  of  enactment. 
TITLE  n— NATIONAL  ENERGY  INDUSTRY 
COMPETITION  COURT 

ESTABLISHMENT 

Sec  201.  There  is  hereby  created  a  court 
of  the  United  States  to  be  known  as  the  Na- 
tional Energy  Industry  Competition  Court 
(hereinafter  referred  to  In  this  title  as  the 
"court")  which  shall  consist  of  three  or 
more  Judges  to  be  designated  by  the  Chief 
Justice  of  the  United  States  from  Judges  of 
the  United  States  dUtrict  coiu^  and  circuit 
courts  of  appeals.  The  court  shall  be  dis- 
solved by  order  of  the  Chief  Justice  of  the 
Supreme  Court  upon  a  determination  that 
its  purposes  have  been  accomplished. 

JUDGES 

Sec  202.  The  Chief  Justice  of  the  United 
States  shall  designate  one  of  such  Judges 
as  chief  Judge  of  the  court  and  may,  from 
time  to  time,  designate  additional  Judges  for 
such  court  and  revoke  previous  designations. 
The  chief  Judge  may,  from  time  to  time,  di- 
vide the  court  into  divisions  of  three  or 
more  members  and  any  such  division  may 
render  Judgment  as  the  Judgment  of  the 
court. 

REFERENCE   JURISDICTION 

Sec  203.  The  court  shall  have  the  powers 
of  a  district  court  with  respect  to  the  Juris- 
diction conferred  on  it  by  this  Act.  The 
court  or  a  panel  thereof  may,  at  any  stage 
of  a  proceeding  under  this  Act,  refer  the  pro- 
ceeding or  any  part  thereof  or  any  issue 
therein  to  a  referee  in  bankruptcy  to  hear 
and  determine  any  and  all  matters  not  re- 
served to  the  court  or  panel  by  this  Act,  or 
to  referee  as  a  special  master,  to  hear  and 
report  generally  or  upon  specified  matters, 
or  to  a  special  master  for  such  action  with 
respect  thereto  as  the  court  or  a  part  thereof 
may  direct. 

TRANSFER   JURISDICTION 

Sec  204.  (a)  A  single  Judge  or  panel  of 
the  court  may  exercise  all  functions  of  the 
Judicial  Panel  on  Multidistrict  Litigation 
as  provided  under  section  1407  of  title  28, 
United  States  Code,  with  respect  to  any  mat- 
ter before  the  court. 


(b)  The  Judicial  Panel  on  Multidistrict 
Litigation  shall  exercise  no  function  with  re- 
spect to  any  matter  before  the  court. 

GENERAL   JURISDICTION 

Sec  205.  The  court  shall  have  exclusive 
Jurisdiction,  without  appeal,  except  as  other- 
wise provided  in  this  Act,  of  all  actions  and 
suits  brought  under  this  Act  or  which  relate 
to  any  matter  affected  by  the  operation  of 
this  Act  and  the  resolution  of  which  is 
necessary  to  the  expeditious  implementation 
of  any  provision  of  this  Act  or  of  any  divesti- 
ture required  by  this  Act. 

COMPULSORY    PROCESS 

Sec  206.  Notwithstanding  any  other  provi- 
sion of  law  in  the  execution  of  its  responsi- 
bilities and  powers  under  this  title  the 
court  may  Issue  Its  process  to  any  person 
and  service  thereof  may  be  had  in  any  dis- 
trict where  such  person  resides,  transacts 
business,  or  may  otherwise  be  found.  The 
court,  in  aid  of  the  execution  of  this  provi- 
sion may  issue  such  writs  as  may  be  provided 
tmder  section  1651  of  title  28,  United  States 
Code. 

RULES 

Sec  207.  The  court  shall  exercise  its  pow- 
ers and  prescribe  rules  governing  Its  proce- 
diu'e  in  such  manner  as  to  expedite  the  de- 
termination of  cases  of  which  it  has  Juris- 
diction under  this  Act. 

APPBAI. 

Sec  208.  The  court  may  flx  and  establish 
a  table  of  costs  and  fees  to  be  approved  by 
the  Supreme  Court  of  the  United  States  but 
the  costs  and  fees  so  fiixed  shall  not  exceed 
with  respect  to  any  item  the  costs  and  fees 
charged  in  the  Supreme  Court  of  the  United 
States.  Within  thirty  days  after  entry  of  a 
Judgment  or  order,  interlocutory  or  flnal,  by 
the  court  a  petition  of  a  writ  of  certiorari 
may  be  flled  in  the  Supreme  Court  of  the 
United  States,  and  thereupon  the  Judgment 
or  order  shall  be  subject  to  review  by  the 
Supreme  Court  in  the  same  manner  as  a 
judgment  of  a  circuit  court  of  appeals  of  the 
United  States.  The  Supreme  Court  shall  ad- 
vance on  the  docket  and  expedite  the  dispo- 
sition of  all  causes  filed  therein  pursuant  to 
this  section.  The  court  and  the  Supreme 
Court  upon  review  of  Judgments  and  orders 
of  the  coxat  shall  have  exclusive  jurisdiction. 
Except  as  provided  In  this  section,  no  court. 
Federal,  State,  or  territorial,  shall  have  Juris- 
diction or  power  to  consider  any  appeal  in- 
volving any  action  or  suit  brought  under 
this  Act  or  any  matter  affected  by  the  oper- 
ation of  this  Act  and  the  resolution  of  which 
Is  necessary  to  the  exi>editlous  implementa- 
tion of  any  provision  of  this  Act  or  any  di- 
vestiture required  by  this  Act. 

CLERK   AND   EMPLOYEES 

Sec  208.  (a)  The  court  may  appoint  a 
clerk  who  shall  be  subject  to  removal  by  the 
court.  The  court  may  appoint  or  authorize 
the  appointment  of  such  other  officers  and 
employees  in  such  number  as  may  be  ap- 
proved by  the  Director  of  the  Adnalnlstratlve 
Office  of  the  United  States  Courts. 

(b)  The  officers  and  employees  of  the 
courts  shall  be  subject  to  the  removal  by  the 
court  or,  if  the  court  so  determines,  by  the 
clerk  or  other  officer  who  appointed  them, 
with  the  approval  of  the  court. 

(c)  Referees  and  special  masters  appointed 
under  section  203  shall  be  compensated  as 
provided  under  section  40  of  the  Act  entitled 
"An  Act  to  establish  a  uniform  system  of 
bankruptcy  throughout  the  United  States", 
approved  July  1,  1898  (30  Stat.  644.  666).  as 
amended  (11  US.C.  68). 

(d)  The  clerk  shall  pay  into  the  Treasury 
all  fees,  costs,  and  other  moneys  collected 
by  him  and  make  returns  thereof  to  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts. 
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LAW  CLEHKS  AND  SBCRKTAHIES 


Sxc.  210.  Tbe  judges  of  the  court  may 
appoint  such  law  clerks  and  secretaries  as 
va&y  be  necessary. 

LIBBARIAN,   If  AK8HAL,   AND  BAILDTS 

Sec.  211.  (a)  The  coiui:  may  appoint  a 
librarian  and  necessary  library  assistants 
who  shall  be  subject  to  removal  by  the  court. 

(b)  The  court  may  appoint  a  marshal,  who 
shall  attend  the  court  at  Its  sessions,  be 
ctistodlan  of  Its  courthouse  or  chambers  and 
ofQces,  have  supervision  over  Its  custodial 
employees,  take  charge  of  all  property  of  the 
United  States  used  by  the  court  or  its  em- 
ployees, and  perform  such  other  duties  as 
the  court  may  direct.  The  marshal  shall  be 
subject  to  removal  by  the  court.  The  marshal, 
with  the  approval  of  the  court,  may  employ 
necessary  bailiffs.  Such  bailiffs  shall  attend 
the  court,  preserve  order,  and  perform  such 
other  necessary  duties  as  the  coxirt  or 
marshal  may  direct.  The  bailiffs  shall  receive 
the  same  compensation  as  bailiffs  employed 
for  the  district  courts  of  the  United  States. 

BEAT 

Sec.  212.  The  principal  seat  of  the  court 
shall  be  In  the  District  of  Columbia.  The 
co\irt  may  sit  at  such  times  and  places 
within  tbe  United  States  as  the  court  may 
designate. 

SEAL 

Sec.  213.  The  court  shall  have  a  seal  which 
shall  be  judicially  noticed. 

SESSIONS 

Sec.  214.  The  time  and  place  of  tbe  sessions 
of  the  court  shall  be  prescribed  by  the  chief 
judge  pursuant  to  rule  of  the  court. 

CONFLICTS 

Sec  216.  No  judge  of  the  court,  receiver  in 
banlcruptcy,  or  special  master  shall  hear  or 
determine  any  matter  in  which  he  has  a 
conflict  of  interest. 

APPROPRIATIONS 

Sec.  216.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title. 

EXKIBIT  3 

On.  FiBMS  Seen  Winners  in  Carter's  Energy 
Plan 

(ByJ.  P.  Smith) 

Tbe  Invisible  winners  in  President  Carter's 
energy  message  may  be  tbe  nation's  oil  com- 
panies. 

In  a  series  of  technical  decisions  that  have 
gone  largely  imnoticed  in  this  week  of  presi- 
dential television  appearances,  the  oil  indus- 
try has  won  from  the  administration  what 
one  senior  Industry  official  described  as  "a  lot 
of  pluses." 

These  pluses  would  add  up  to  hundreds 
of  millions  of  dollars  in  additional  revenues 
for  the  industry  in  1980,  mostly  in  the  form 
of  subtle  price  increases  that  would  occur 
from  relaxations  of  oil  price  controls. 

There  would  be  no  federal  tax  rebates  to 
compensate  the  paying  public  for  those  in- 
creases, which  show  up  in  higher  prices  for 
gasoline  and  all  other  products  made  from 
oU. 

The  oil  companies  and  industry  trade  as- 
sociations such  as  the  American  Petroleum 
Institute  have  had  an  intense  lobbying  effort 
under  way.  It  began  before  Carter's  inaugura- 
tion, and  reached  saturation  level  in  recent 
weeks.  One  aide  to  presidential  energy  ad- 
viser James  R.  Schle^nger  said,  "We've  been 
tmder  carpet  bombing  by  lobbyists  of  every 
stripe." 

The  lobbying  continued  even  last  weekend, 
as  final  details  of  the  energy  plan  were  being 
wrapped  up.  One  decision  of  tremendous  po- 
tential Importance  to  tbe  Industry  bad  to  do 


with  a  definition — ^the  substitution  of  the 
words  "two  and  a  half  miles"  for  "five  miles" 
in  one  part  of  the  President's  proposals.  The 
President  apparently  did  not  finally  decide 
to  make  this  change  until  sometime  Monday. 
Under  federal  price  controls,  there  are  two 
basic  categories  of  oU  produced  in  the  United 
States — old  oil  and  new  oil.  New  oil  is  essen- 
tially oil  from  wells  drilled  after  1972. 

The  price  of  old  crude  oil  is  frozen  at 
$5.25  a  barrel.  New  crude  oil  can  be  sold  for 
as  much  as  $11.28  per  barrel. 

What  the  Carter  plan  does  for  the  indus- 
try— perhaps  the  most  important  thing — is 
quietly  create  a  third  category  which  would 
not  be  subject  to  price  controls  at  all,  and 
could  rise  to  the  so-called  "world"  or  \mcon- 
trolled  price  of  more  than  $13  a  barrel. 

A  second  important  plus  for  the  industry 
is  a  provision  under  which  the  price  of  new 
oil  would  automatically  rise  each  year  with 
Inflation,  and  the  annual  price  Increases 
would  not  be  subject  to  congressional  veto, 
as  they  are  ctuTcntly. 

A  third  technical  change  Involves  the  "de- 
control" of  gasoline  prices,  which  are  cur- 
rently tied  by  law  to  the  controlled  price  of 
crude  oil.  Experts  estimate  this  gasoline  de- 
control could  result  in  a  3-cent-a-gallon 
Jump  in  gasoline  prices  when  it  takes  effect, 
which  under  the  President's  plan  It  would  do 
this  coming  fall. 

Another  aspect  of  the  President's  pro- 
posals was  important  to  the  industry  and 
the  subject  of  lobbying,  even  though  it  did 
not  involve  Immediate  or  measurable  ad- 
vantage. This  involved  so-called  horizontal 
divestiture — proposals  to  make  oil  com- 
panies give  up  their  extensive  interests  in 
other  fuels  such  as  coal  and  vu'anium. 

Carter  indicated  during  last  year's  cam- 
paign that  he  favored  this  concept,  but  in 
his  message  to  Congress  Wednesday  night 
he  said  he  had  decided  to  drop  it  for  now, 
and  instead  have  the  oil  companies  give  a 
greater  public  accounting  of  their  holdings 
and  activities. 

A  senior  administration  official  yesterday 
defended  the  various  changes  in  the  oil 
pricing  system  as  essential  to  stimulate  in- 
creased production. 

The  changes  "shift  the  incentives  to  go  And 
new  oil.  It  makes  it  more  profitable  for  the 
companies,"  this  official  said. 

The  President's  plan  describes  two  kinds 
of  oil  that  would  not  be  subject  to  present 
price  controls.  One  is  oil  produced  from  off- 
shore oil  tracts  on  which  drilling  rights  are 
leased  from  the  federal  government  after 
April  20  of  this  year — last  Wednesday,  the 
day  Carter  spelled  out  his  plan  to  Congress. 
The  other  Is  oil  from  any  well  drilled  from 
now  on  that  is  at  least  2»^  miles  from  any 
existing  well. 

The  reason  for  having  this  distance  in 
the  proposal  is  to  keep  a  producer  from 
drilling  a  new  well  right  next  to  an  old  one. 
thereby  getting  a  higher  price  for  the  same 
deposit  of  oil.  It  was  this  distance  that  Carter 
agreed  on  Monday  to  reduce  to  21/2  miles 
from  the  5  miles  that  had  earlier  been  con- 
templated. 

"Somebody  tapped  somebody  on  the 
shoulder,"  one  senior  industry  official  said, 
explaining  how  the  administration  position 
was  turned  around. 

Another  industry  source  said  that  "input 
sent  by  the  National  Petroleum  Council" 
was  the  major  factor.  The  National  Petro- 
leum Council  is  an  industry-government  ad- 
visory body  headed  by  Kenneth  E.  BeLieu. 
BeLieu,  according  to  NPC  staff  members, 
had  known  Schlesinger  well  for  years. 

According  to  documents  obtained  by  The 
Washington  Post,  administration  experts  be- 
lieve that  by  1980  the  Industry  covUd  be  pro- 
ducing an  additional  1.1  million  barrels  of 
oil  a  day  from  uncontrolled  wells. 


This  production  alone  could  result  in  $l 
billion  in  added  revenues  for  the  producers, 
according  to  the  administration  estimates! 

Despite  Carter's  eleventh-hour  decision  to 
walk  back  the  limits  from  5  miles  to  2y2 
miles,  oilmen  are  still  chafing  at  the  impact 
the  definition  will  have  on  new  production. 

During  an  Intense  series  of  meetings  over 
the  past  week  the  Independent  Petroletun 
Association  of  America  argued  that  any  kind 
of  a  regulatory  limit  would  depress  produc- 
tion. A.  V.  Jones,  IPAA  President,  said  that 
he  stressed  in  sessions  with  the  Carter  energy 
planners  that  as  recently  as  1974,  90  per  cent 
of  new  oil  discoveries  were  within  2  miles  of 
producing  wells. 

Jones  and  other  Industry  leaders  have  al- 
ready launched  a  lobbying  effort  with  key 
members  of  Congress  to  strike  the  distance 
provision  altogether,  knocking  out  controls 
on  all  new  wells. 


Carter  Energy  Plan:  $1  Billion  Qain  for 
Oas  Producers 
(By  J.  P.  Smith) 
The  nation's  natural  gas  producers  would 
net  about  $1  billion  a  year  in  added  revenues 
by  1980  under  President  Carter's  energy  legis- 
lation, an  administration  official  said  yester- 
day. 

Leslie  J.  Goldman,  who  is  drafting  Carter's 
natural  gas  legislation,  said  that  an  admin- 
istration proposal  to  place  price  ceilings  on 
gas  contracts  that  are  to  be  renegotiated  as 
they  expire  would  be  a  major  factor  in  these 
increased  revenues. 

The  administration  plan  would  allow  gas 
from  these  e'lplring  contracts  to  be  sold  for 
up  to  $1.75  per  thousand  cubic  feet  in  the 
now  unregulated  intrastate  markets,  and 
$1.45  per  thousand  cubic  feet  in  the  regulated 
interstate  market. 

The  net  effect  of  these  ceilings  would  be 
to  raise  the  average  price  of  natural  gas  in 
the  Interstate  market  and,  in  the  near  term, 
to  slightly  raise  average  intrastate  prices.  The 
higher  prices  that  result  would  be  passed 
on  to  Indxistrial  users.  Qoldman  said,  but 
would  not  affect  residential  and  commercial 
users.  This  result  would  be  achieved  through 
a  price  allocation  system. 

The  administration  bill,  which  Carter's  en- 
ergy advisers  hoped  to  send  to  Congress  early 
this  week,  will  not  be  ready  until  Friday, 
administration  officials  said. 

Currently,  about  8  per  cent  of  the  nation's 
natural  gas  supply  contracts  expire  each  year, 
and  would  be  included  under  the  new  pric- 
ing mechanism. 

David  Poster,  head  of  the  Natvu-al  Gas 
Supply  Committee,  an  Industry  trade  group 
which  advocates  deregulation  of  new  natural 
gas  prices,  conceded  that  the  so-called  "roll- 
over" provision  for  natural  gas  from  expir- 
ing contracts  could,  along  with  other  factors, 
result  in  "some  near  term  improvements  in 
revenues." 

He  and  other  Industry  officials    however, 
believe  that  the  Carter  plan  fail's  to  offer 
necessary  incentives  for  new  production. 
Goldman  disagrees. 

"The  (new)  $1.75  ceiling  price,"  Goldman 
says,  "is  an  incentive  price  which  doesn't  go 
beyond  what  we  think  the  industry  could 
invest  on  new  supply." 

A  major  debate  is  now  under  way  in  the 
petrolevun  industry  on  whether  it  shoiUd.  as 
one  leader  said  yesterday,  "carve  out  a  sepa- 
rate natural  gas  bill  calling  for  some  kind  of 
deregulation  of  new  gas  prices,  or  work  to 
Improve  this  legislation." 

The  future  of  Carter's  natural  gas  meas- 
ures, another  Industry  leader  said,  "is  up  for 
grabs." 

Goldman  said,  "The  whole  question  of  nat- 
ural gas  pricing  is  one  of  the  most  contro- 
versial to  be  settled  this  year,  it  has  to  be  a 
top  priority." 
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The  control  and  administration  of  natural 
gas  pricing  is  one  of  the  major  issues  delay- 
ing early  Senate  action  on  Carter's  energy 
reorganization  bill,  now  before  the  Senate 
Governmental  Affairs  Committee. 

Carter  would  give  the  principal  authority 
for  oil  and  gas  price  control  to  the  head  of 
his  proposed  new  Energy  Department — 
James  B.  Schlesinger  Jr. 

But  Sen.  Abraham  A.  Rlbicoff  (D-Conn.) 
says  he  objects  to  one-man  rule  over  natural 
gas  pricing.  As  chairman  of  the  Senate  Gov- 
ernmental Affairs  Committee,  he  offered  on 
Monday  his  own  plan.  He  woiild  create  a 
semi-autonomous,  three-member  board  to 
control  gas  prices. 

Goldman  said  Bibicoff's  amendment  to  the 
Carter  plan  could  "mean  that  oil  and  gas 
pricing  policy  could  go  off  in  opposite  direc- 
tions." A  major  change  to  the  administra- 
tion's plan  to  integrate  oil  and  natural  gas 
pricing,  Goldman  continued,  "doesn't  lend 
itself  to  developing  a  clear  energy  prlcine 
policy."  ^ 

The  Biblcoff  committee  yesterday  agreed 
to  delay  final  action  on  the  reorganization 
plan  until  next  Tuesday. 
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ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  without  resolutions 
coming  over  under  the  rule. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  morning  business  closed? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 

Mr.  HARRY  P.  BYRD,  JR.,  addressed 
the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  is  rec- 
ognized. 


as  one  Member  of  the  Senate,  that  I  sup- 
port President  Carter  if  indeed  he  does 
have  as  top  priority  the  balancing  of 
the  budget  by  1981. 

I  think  it  is  vitally  important  for  the 
welfare  of  the  United  States  that  the 
Federal  Government's  budget  be  bal- 
anced not  later  than  fiscal  year  1981.  As 
I  say,  I  do  not  know  whether  the  New 
York  Times  report  today  is  accurate  or 
inaccurate,  but  if  it  is  accurate  and  Pres- 
ident Carter  does  make  balancing  the 
budget  by  1981  his  top  priority  then  he 
shall  have  the  full  support  of  the  Sena- 
tor from  Virginia  in  seeking  to  accom- 
plish that  purpose. 

Mr.  MUSKIE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  to 
the  Senator  from  Maine. 

Mr.  MUSKIE.  I  am  glad  to  reassure 
the  distinguished  Senator  that  It  is  Pres- 
ident Carter's  priority.  I  attended  what 
apparently  was  the  first  of  two  meetings 
at  the  White  House  earlier  this  week,  a 
meeting  which  was  called  by  the  Presi- 
dent for  the  purpose  of  emphasizing  that 
priority  and  discussion  of  some  of  the 
problems  down  the  road  that  we  must 
face  and  deal  with  if  we  are  to  achieve 
that  objective. 

So  I  thought  the  Senator  might  like 
that  reassurance  from  me,  and  may  I  say 
I  concur  in  that  objective. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank 
the  able  Senator  from  Maine.  I  am  glad 
to  get  from  him  that  assurance. 

And  I  say  again  I  think  the  President 
is  on  the  right  track,  and  so  far  as  the 
Senator  from  Virginia  is  concerned  I  am 
delighted  that  he  is  making  this  his  top 
priority. 


THE  BUDGET 


Mr,  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  New  York  Times  today  pub- 
lished an  article  on  page  1  by  Mr.  Mar- 
tin Tolchin  which  I  have  found  most  in- 
teresting. I  shall  read  four  paragraphs 
of  that  article.  It  is  datelined  Wash- 
ington, May  3. 

A  deepening  division,  both  political  and 
philosophical,  between  President  Carter  and 
Democratic  leaders  in  Congress  emerged  to- 
day at  a  second  White  House  meeting  on 
legislative  priorities. 

The  dispute  involves  the  President's  as- 
sertion yesterday  that  his  top  priority  was 
a  balanced  budget  by  1981,  a  position  re- 
garded as  political  heresy  by  Democrats  in 
Congress  who  stress  the  need  for  social  wel- 
fare programs. 

Democratic  leaders  in  Congress  said  pri- 
vately that  they  regarded  the  President's 
reverence  for  a  balanced  budget  as  vintage 
conservative  Republicanism,  at  odds  with 
both  the  Democratic  tradition  of  social  ac- 
tivism and  the  broad  base  of  Democratic  sup- 
port. Including  the  cities,  labor,  the  elderly 
and  the  disinherited. 

In  addition.  Democrats  have  traditionally 
built  their  party  with  patronage  from  large 
scale  welfare  programs. 

Mr.  President,  I  have  no  way  of  know- 
ing the  accuracy  of  that  New  York  Times 
piece  today.  I  do  wish  to  say,  however, 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


H.  Klusmeler,  publisher  of  the  Austin  Citi- 
zen, of  Austin.  Texas; 

H.B.  1557.  An  act  for  the  reUef  of  Frank- 
lin B.  Helt; 

HJl.  1612.  An  act  for  the  relief  of  certain 
employees  of  the  Naval  Ordnance  Systems 
Command; 

HJl.  1748.  An  act  for  the  reUef  of  Carmela 
Scuderi; 

HJl.  1753.  An  act  for  the  relief  of  Marina 
Houghton; 

HJl.  2259.  An  act  for  the  relief  of  Bogello 
M.  Encomlenda; 

H.B.  2292.  An  act  for  the  relief  of  Boulos 
StCTjhan; 

H.B.  2369.  An  act  for  the  reUef  of  Natividad 
C^ing  and  Myma  Casing; 

H.E.  2658.  An  act  for  the  relief  of  Nora  L. 
Kennedy; 

HJl.  2756.  An  act  for  the  relief  of  Marlene 
Holder; 

HJl.  2940.  An  act  for  the  relief  of  Daniel 
Crowley; 

H.E.  2945.  An  act  for  the  relief  of  Mrs. 
Amelia  Dorla  Nicholson; 

H.B.  2952.  An  act  for  the  relief  of  Master 
Sergeant  WUliam  E.  Boone.  United  States 
Army,  retired; 

HJl.  3314.  An  act  for  the  relief  of  Tri- 
State  Motor  Transit  Company; 

HJl.  3461.  An  act  for  the  relief  of  Chin-Ho 
An; 

H.R.  3620.  An  act  for  the  reUef  of  John  A. 
Townsley; 

H.R.  3621.  An  act  for  the  relief  of  Joseph 
J.  Andrews; 

H.R.  3622.  An  act  for  the  relief  of  Mr.  and 
Mrs.  Aaron  Wayne  Ogburn; 

HJl.  3838.  An  act  for  the  relief  of  Tulsedel 
Zallm; 

H.R.  4049.  An  act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  United 
States  Railway  Association; 

H.B.  6179.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  fiscal  year  1978,  and  for 
other  purposes;  and 

H.B.  6415.  An  act  to  extend  and  amend  the 
Export-Import  Bank  Act  of  1945. 

At  5:30  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Berry 
announced  that  the  House  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  (H.R.  4876)  making  economic  stim- 
ulus appropriations  for  the  fiscal  year 
ending  September  30, 1977,  and  for  other 
purposes;  and  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  4,  5,  and 
9  and  concurs  therein,  each  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 


MESSAGES  PROM  THE  HOUSE 

At  12:05  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  clerks,  announced  that  the 
House  has  passed  the  following  bills  In 
which  it  requests  the  concurrence  of  the 
Senate: 

HJl.  1403.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  the  interest 
of  the  United  States  in  certain  lands  In 
Adams  County,  Mississippi,  notwithistandlng 
a  limitation  in  the  Color-of-TItle  Act  (45 
Stat.  1069,  as  amended;  43  U.S.C.  1068) ; 
HJl.  1436.  An  act  for  the  relief  of  William 


COMMUNICATIONS    PROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
communications  which  were  referred  as 
indicated: 

EC-1247.  A  letter  from  the  General  Coun- 
sel of  the  Department  of  Transportation 
stating  the  Department's  position  on  cer- 
tain draft  bUls  submitted  to  the  Congivea 
prior  to  the  inauguration  of  President  Cartel 
(with  accompanying  papers). 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  a  com- 
munication  from   the    Department   of 
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Transportation  stating  the  Department's 
position  on  certain  draft  bills  submitted 
to  tlie  Congress  prior  to  the  inaugixra- 
tion  of  President  Carter  be  referred 
jointly  to  the  Committees  on  Commerce, 
Science,  and  Transportation;  Environ- 
ment and  Public  Works;  and  Energy 
and  Natural  Resources. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
EC-1248.  A  letter  from  the  Vice  President 
for  Oovemment  Affairs  for  the  National 
Railroad  Passenger  Corporation  transmit- 
ting, pursuant  to  law,  a  report  on  the  rev- 
enues and  expenses  for  each  train  for  the 
month  of  January  1977  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1249.  A  letter  from  the  Chairman  and 
the  members  of  the  Federal  Power  Commis- 
sion transmitting,  piirsuant  to  law,  recom- 
mendations on  the  Alaska  Natural  Oas 
transportation  systems  (with  an  accompany- 
ing report) :  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1260.  A  letter  from  the  Secretary  of 
the  Interior  transmitting,  pursuant  to  law, 
the  annual  report  on  the  Anthracite  Mine 
Water  Control  and  Mine  Sealing  and  Filling 
Program  for  the  calendar  year  1976  (with 
an  accompanying  report) ;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1251.  A  letter  from  the  Acting  Admin- 
istrator of  the  General  Services  Adminis- 
tration transmitting,  pursuant  to  law,  thir- 
teen prospectuses  totaling  $27,633,000  in  sup- 
port of  the  FY  1977  $125  million  Repair  and 
Alteration  supplemental  program  (with  ac- 
companying papers);  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1262.  A  letter  from  the  Chairmen  of 
the  New  England  Regional  Commission 
transmitting,  piu-suant  to  law,  the  Fiscal 
Tear  1976  annual  report  of  the  New  England 
Regional  Commission  (with  an  accompany- 
ing report);  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1253.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law.  a  report  examining  alternative  methods 
for  financing  completion  of  the  Interstate 
Highway  System  (with  an  accompanying  re- 
port); to  the  Committee  on  Environment 
and  Public  Works. 

EC-1264.  A  letter  from  the  Federal  Co- 
chairman  of  the  Coastal  Plains  Regional 
Commission  transmitting,  pursuant  to  law, 
the  ninth  annual  report  of  the  Coastal  Plains 
Regional  Commission  covering  the  period 
July  1,  1975,  to  Jime  30, 1076  and  the  transi- 
tion quarter  ending  September  30, 1976  (with 
an  accompanying  report) ;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-1265.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Issues 
Surrounding  the  "Management  of  Agricul- 
tural Exports.  Vols.  I  and  H";  (ID-76-87) 
(with  accompanying  reports);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1266.  A  letter  from  the  Acting  Secre- 
tary of  Conunerce  transmitting  a  draft  of 
proposed  legislation  to  authorize  an  addi- 
tional Assistant  Secretary  of  Commerce 
(with  accompanying  papers);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1257.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  a  report  of  contracts  negotiated  under 
10  tr.S.C.  2304(a)  (11)  during  the  period  Oc- 
tober 1.  1976  through  March  31,  1977  (with 
an  accompanying  report) ;  to  the  Committee 
on  Governmental  Affairs. 

EC-1268.  A  letter  from  the  Chairman  of 
the   Coimcll   of   the   District   of   Columbia 


transmitting,  pursuant  to  law,  a  copy  of 
Council  Act  No.  2-32,  "An  Act  to  exempt  cer- 
tain District  of  Columbia  residents  from 
paying  sales  and  use  taxes  on  charges  made 
for  the  service  of  parking,  storing,  or  keeping 
motor  vehicles  or  trailers  (with  accompany- 
ing papers);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1259.  A  letter  from  the  Secretary  of  In- 
terior transmitting,  pursxiant  to  law,  a  pro- 
posed plan  for  the  use  and  distribution  of 
the  Slsseton-Wahpeton  (Devils  Lake)  Sioux 
Judgment  Funds  In  Docket  363,  Second 
Claim,  Act  of  1904,  before  the  Indian  Claims 
Commission  (with  accompanying  papers) ;  to 
the  Select  Committee  on  Indian  Affairs. 

EC-1260.  A  letter  from  the  Director  of  the 
United  States  Information  Agency  transmit- 
ting, pursuant  to  law,  a  report  on  the  ad- 
ministration of  the  Freedom  of  Information 
Act  for  the  calendar  year  1976  (with  an  ac- 
companying report);  to  the  Committee  on 
the  Judiciary. 

EC-1261.  A  letter  from  the  Administrator 
of  the  Veterans  Administration  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Administrator  of  Veterans  Affairs  for  fiscal 
year  1976  (with  an  accompanying  report); 
to  the  Committee  on  Veterans  Affairs. 


PETmONS 


The  ACTING  PRESIDENT  pro  tempore 
laid  before  the  Senate  the  following  pe- 
titions which  were  referred  as  indicated: 

POM-1S6.  Resolution  No.  42  adopted  by 
the  Legislature  of  the  Terrltorlty  of  Guam 
relative  to  establishing  and  undertaking  a 
Project  on  Federal  Land  takings;  to  the  Com- 
mittee on  Energy  and  Natural  Resources : 

"Fourteenth  Guam  Legislature 
"Resolution  No.  42 — Relative  to  establishing 

and  undertaking  a  Project  on  Federal  Land 

Takings 

"Be  It  resolved  by  the  Leglslatxu-e  of  the 
Territory  of  Guam: 

"Whereas,  the  Eleventh  Guam  Legislature 
and  Twelfth  Guam  Legislature  adopted  res- 
olutions regarding  the  problem  of  Federal 
land  takings  in  Guam  and  the  making  of 
representations  to  the  U.S.  Congress  with  re- 
gard to  the  same;  and 

"Whereas,  "field  hearing"  of  the  Subcom- 
mittee on  TerrltOTlal  and  Insular  Affairs  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  of  the 
93rd  Congress  was  held  In  Guam  on  April  15, 
1974,  taking  testimony  upon  H.R.  12760,  rela- 
tive to  alleviating  the  hardships  caiised  by 
the  manner  and  extent  of  Federal  land  tak- 
ings on  Guam  In  poet  war  period;  and 

"Whereas,  the  Thirteenth  Guam  Legisla- 
ture, pursuant  to  Resolution  No.  69  created 
the  Select  Committee  on  Federal  Land  Tak- 
ings In  Guam  to  review,  foster,  and  advo- 
cate the  passage  of  appropriate  legislation 
designed  to  afford  relief  to  the  people  of 
Guam  who  have  suffered  great  economic 
hardship  as  a  result  of  these  Federal  land 
takings;  and 

"Whereas,  Congressman  Won  Pat  submitted 
H.J.  Resolution  244  In  the  96th  Congress  to 
establish  a  Commission  on  Postwar  Land 
Takings  on  Guam  to  make  such  ex  gratia 
awards  as  are  necessary  to  Insure  that  Just 
and  fair  compensation  will  be  received  by 
those  whose  land  In  Guam  was  acquired  by 
the  United  States  between  July  21,  1944  and 
Augtist  23,  1963;  and 

"Whereas,  the  final  report  of  the  Select 
Conunlttee  on  Federal  Land  Takings  In  Guam 
recommends  that  the  Foiorteenth  Guam  Leg- 
islature continue  "to  support  the  review, 
fostering  and  advocation  of  remedial  legis- 


lation to  correct  the  hardships  Imposed  by 
Federal  land  takings  In  Guam";  now,  there- 
fore, be  it 

"Resolved,  that  the  fourteenth  Guam  Leg- 
islature does  hereby  create  a  special  project 
to  be  designated  the  Project  on  Federal  Land 
Takings  to  be  undertaken  by  the  C<Mmnlttee 
on  Territorial -Federal  Affairs,  Fourteenth 
Guam  Leglslatxire,  the  task  force  composi- 
tion of  said  project  to  be  determined  by  the 
Clialrman,  Committee  on  Territorial-Federal 
Affairs;  and  be  It  further 

"Resolved,  that  the  duties  and  responsl- 
blUty  of  the  project  "Project's"  Task  Force 
shall  be  to  review  the  work  of  Its  predeces- 
sors in  fostering  and  advocating  the  passage 
of  Expropriate  legislation  in  the  U.S.  Con- 
gress to  carry  out  the  recommendations  of 
the  Guam  Leglslatiire  as  expressed  In  vari- 
ous resolutions,  reports,  etc.,  to  work  with 
the  Honorable  A.  B.  Won  Pat.  Guam's  repre- 
sentation in  Congress;  to  support  and  work 
toward  the  Introduction  and  passage  of  all 
bills  in  the  U.S.  Congress  which  Import  that 
relief  be  afforded  to  the  people  of  Guam  who 
have  suffered  economic  and  social  hardship 
as  a  result  of  Federal  land  takings  in  Guam; 
and  be  it  further 

"Resolved,  that  the  Project  on  Federal 
Land  Takings  as  herein  created  be  provided 
by  the  Fourteenth  Guam  Legislature  with 
the  necessary  funds  not  to  exceed  Seventy- 
Five  Thousand  Dollars  ($75,000)  to  carry  out 
Its  duties.  Including  necessary  professionals, 
clerical  and  logistic  assistance  and  further 
that  the  Conunlttee  on  Territorial-Federal 
Affairs  shall  have  the  power  to  enter  Into 
contracts  for  special  professional  services  on 
behalf  of  said  project;  and  be  it  further 

"Resolved,  that  the  Project  on  Federal 
Land  Takings'  Task  Force  shall  submit  re- 
ports to  the  Fourteenth  Guam  Legislature  as 
follows: 

"1.  An  Interim  report  on  or  before  the  31st 
day  of  December,  1977;  and 

"2.  A  final  report  on  or  before  the  30th 
day  of  June,  1978,  providing  that  the  proj- 
ect's life  shall  not  be  terminated  as  of  the 
date  of  said  final  report,  and  that  the  same 
shall  continue  in  effect  through  the  full  term 
of  this  Legislature,  with  the  obligation  If 
needed,  a  further  concluding  report  or  re- 
ports shall  be  filed  prior  to  December  81, 
1978;  and  be  It  further 

"Resolved,  that  the  Task  Force  of  the 
Project  on  Federal  Land  Takings  hereby 
created  shall  keep  Guam's  representative  In 
Congress  fully  Informed  of  the  project's 
activities,  including  appointments  with  Con- 
gressional and  Federal  officials,  and  be  it 
further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  Secretary  of  In- 
terior; to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  the  Congress;  to  the  Senate  and  House 
Committees  on  Interior  and  Insular  Affairs; 
to  Guam's  Washington  Representative;  to 
the  United  States  Attorney  for  Guaun;  and 
to  the  Governor  of  Guam." 

POM-157.  Senate  Resolution  No.  398 
adopted  by  the  Senate  of  the  State  of  Hawaii 
requesting  the  UB.  Congress  to  include 
crown  land  claims  as  subject  matter  for  the 
study  commission  proposed  by  S.J.  Res.  4, 
96th  Congress,  1st  Session;  to  the  Commit- 
tee on  Energy  and  Natural  Resources: 

"Senate  Resolution  No,  893 
"Requesting  the  UJ5.  Congress  to  Include 
Crown  Land  Claims  as  subject  matter  for 
the  study  commission  proposed  by  S.J.  Res. 
4,  96th  Congress.  1st  Session 
"Whereas,  by  the  Great  Mahele  of  1848,  all 
the  lands  In  the  Hawaii  Kingdom  were  dl- 
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vlded  and  distributed  to  wit:  One- third  (Va) 
for  the  public  called  "Public  Lands";  One- 
third  (1/3)  for  the  King  for  his  use,  desig- 
nated as  "Crown  Lands";  and  One-third  ( '/s ) 
to  the  Chiefs;  and 

"Whereas,  prior  to  the  reign  of  Kameham- 
eha  V  the  Crown  Lands  were  considered  to  be 
the  private  domain  of  the  King,  and  he  could 
sell,  mortgage  or  otherwise  deal  with  such 
land  as  his  private  property  without  any  lim- 
itation; and 

"Whereas,  during  his  reign,  King  Kame- 
bameha  V  declared  Crown  Lands  to  be  In- 
alienable, and  it  appears  that  it  was  so  re- 
garded and  thereafter.  King  Lunalllo,  King 
Kalakavia  and  Queen  Lllloukalani  were 
deemed  to  have  been  only  entitled  to  use  of 
the  Income  from  the  Crown  Lands;  and 

"Whereas,  upon  the  abdication  of  the 
throne  by  Queen  Lllloukalani,  the  Crown 
Lands  were  deemed  to  be  part  of  the  public 
land  of  the  Hawaii  Republic;  and  upon  the 
annexation  of  Hawaii  by  the  United  States  of 
America,  crown  lands  thereby  became  part 
of  the  Public  Lands  of  the  United  States  of 
America;  and 

"Whereas,  It  appears  that  person  or  per- 
sons who  were  or  should  be  entitled  to  the 
Crown  Lands  were  deprived  of  their  property 
or  property  rights  In  the  Crown  Lands;  and 

"Whereas.  Aborigine  or  Native  Hawallans 
were  deprived  of  certain  property  or  prop- 
erty rights  upon  the  annexation  of  these  Is- 
lands by  the  United  States  of  America;  now, 
therefore 

"Be  It  resolved  by  the  Senate  of  the  Ninth 
State  Legislature,  State  of  Hawaii  at  the 
Regular  Session  of  1977,  that  the  Congress 
of  the  United  States  of  America  be  respect- 
fully requested  to  enact  legislation  to  com- 
pensate the  family  or  families  who  would  be 
considered  to  be  the  highest  among  the 
chiefs  and  would  have  been  considered  the 
presumptive  heirs  to  the  throne  and  the 
Hawaiian  Kingdom  for  the  Crown  Lands  so 
taken  and  damages  suffered,  and  the  abo- 
rigine or  Native  Hawallans  for  damages  suf- 
fered by  them  at  the  time  of  the  Annexa- 
tion of  the  Hawaiian  Islands  to  the  United 
States  of  America;  and 

"Be  It  further  resolved  that  the  Congress 
of  the  United  States  of  America  be  respect- 
fully requested  to  specifically  Include  all 
current  Crown  Land  claims  as  a  part  of  the 
Hawaiian  Aboriginal  Claims  Settlement 
Study  (SJ.  Res.  4)  and  that  there  be  no  lim- 
itation of  taking  into  consideration  direct 
grants  for  payment  under  any  settlement  of 
Crown  Land  claims;  and 

"Be  It  further  resolved  that  duly  certified 
copies  of  this  resolution  be  transmitted  to 
the  President  of  the  United  States  of  Amer- 
ica, the  Vice-President  of  the  United  States 
of  America,  the  President  Pro-temp  of  the 
Senate  of  the  Congress  of  the  United  States 
of  America;  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States  of  America;  to  the  Chairman  of  the 
Interior  and  Insular  Affairs  Committee  of  the 
House  of  Representatives  of  the  Congress  of 
the  United  States  of  America;  to  the  Honor- 
able Daniel  K.  Inouye  and  Honorable  Spark 
M.  Matsunaga,  senators  from  the  State  of 
Hawaii  and  to  Honorable  Cec  Heftel  and 
Honorable  Daniel  K.  Akaka,  representatives 
from  the  State  of  Hawaii,  of  the  Congress  of 
the  United  States  of  America." 

POM-158.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Indiana  urging  the  Con- 
gress of  the  United  States  to  extend  the  dead- 
line for  automobile  emissions  controls  for  a 
minimum  of  two  years:  to  the  Committee  on 
Environment  and  Public  Works: 
"A  Senate  resolution  urging  the   Congress 
of  the  United  States  to  extend  the  dead- 
line for  automobile  emission  controls  for  a 
minimum  of  two  years 


"Whereas,    the    Congress    of    the    United 
States  has  fixed  mld-1977  as  the  deadline 
for  compliance  with  the  automobile  emission 
standards  of  the  Clean  Air  Act  by  automobile 
manufacturers;  and 

"Whereas,  the  state  of  the  art  of  emission 
control  technology  is  such  that  compliance 
with  the  emission  standards  set  by  Congress 
by  mld-1977  Is  Impossible;  and 

"Whereas,  the  State  of  Indiana  Is  third  In 
the  nation  In  the  number  of  persons  em- 
ployed In  the  automobile  Industry  and  the 
automobile  Industry  Is  the  largest  Industrial 
employer  in  the  state;  and 

"Whereas,  the  enforcement  of  the  present 
emission  control  will  render  the  manufacture 
of  automobiles  unlawful  by  mld-1977;   and 

"Whereas,  the  automobile  Industry  has  an- 
nounced that  It  will  not  violate  the  law  by 
manufacturing  automobiles  after  the  mld- 
1977  deadline;  and 

"Whereas,  the  enforcement  of  the  present 
automobile  emission  standards  will  result  In 
a  substantial  Increase  in  unemployment  In 
Indiana  and  a  resulting  depression  of  the 
economy  of  the  state: 

"Therefore,  be  it  resolved  by  the  Senate 
of  the  General  Assembly  of  the  State  of  Indi- 
ana: 

"Section  1.  That  the  Senate  of  the  Indiana 
General  Assembly  respectfully  urges  and  im- 
plores the  Congress  of  the  United  States  to 
enact  forthwith  legislation  to  extend  for  a 
minimum  period  of  two  years  the  compliance 
requirement  of  the  Clean  Air  Act  so  as  to 
enable  the  automobile  Industry  to  develop 
and  refine  the  technology  for  a  meaningful 
and  effective  compliance  with  the  emission 
standards. 

"Section  2.  That  the  Secretary  of  the  Sen- 
ate Is  directed  to  transmit  a  copy  of  this 
resolution  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the  Sen- 
ate of  the  Congress  of  the  United  States  and 
to  all  U.S.  Representatives  and  U.S.  Senators 
from  the  State  of  Indiana." 

POM-159.  House  Resolution  No.  318 
adopted  by  the  House  of  Representatives  of 
the  State  of  Hawaii  calling  upon  the  Con- 
gress of  the  United  States  to  extend  the 
deadline  relating  to  the  elimination  of  slilp- 
board  animal  waste  discharges;  to  the  Com- 
mittee on  Environment  and  Public  Works: 

"House  Resolution  No.  318 
"Calling  upon  the  Congress  of  the  United 

States  to  extend  the  deadline  relating  to 

the  elimination  of  shipboard  animal  waste 

discharges 

"Whereas,  a  significant  proportion  of  cattle 
produced  in  the  State  of  Hawaii  are  trans- 
ported from  Island  to  island,  principally  by 
Young  Brothers  Ltd.,  the  State's  major  ma- 
rine barge  firm;  and 

"Whereas,  the  vmloadlng  of  cattle  at  the 
various  ports  of  call  results  In  the  discharge 
of  animal  wastes  Into  the  offshore  waters  of 
the  State;  and 

"Whereas,  the  Federal  Water  Pollution 
Control  Act  of  1972  as  administered  by  the 
United  States  Environmental  Protection 
Agency  is  the  principal  regvUatory  guideline 
governing  shipboard  animal  waste  pollutants; 
and 

"Whereas,  under  the  federal  act.  shipboard 
animal  waste  discharge  Into  the  offshore  wa- 
ters Is  to  be  eliminated  by  July  1,  1977;  and 

"Whereas,  In  anticipation  of  the  Impend- 
ing deadline,  extensive  planning  and  study 
between  and  among  Young  Brothers  Ltd.,  the 
Hawaii  Cattlemen's  Association,  the  State  of 
Hawaii  Departments  of  Transportation, 
Health,  Agriculture,  various  Hawaii  State 
Legislators,  and  Legislative  Committees,  and 
other  concerned  persons  and  organizations 
have  been  undertaken  for  a  number  of 
months;  and 


"Whereas,  among  the  active  proposals  ad- 
vanced for  complying  with  the  federal  act  is 
the  utilization  of  roU-on/roll-off  system  Is 
estimated  to  run  into  tens  of  thousands  of 
doUars;  and 

"Whereas,  assuming  funding  support  mate- 
rializes for  the  Implementation  of  this  sys- 
tem, further  funding  support  Is  necessary 
for  the  appropriate  further  disposal  of  ani- 
mal wastes  from  the  trailer  equipment;  and 
"Whereas,  given  the  Importance  of  Ha- 
waii's cattle  Industry  as  a  major  segment  of 
Hawaii's  agrlcultm-al  Industry,  leaders  In 
government  and  the  private  sector  are  di- 
recting their  utmost  efforts  toward  develop- 
ing workable  solutions  satisfactory  to  the 
United  States  Environmental  Protection 
Agency;  and 

"Whereas,  at  the  present  time,  no  immedi- 
ate and  satisfactory  solution  appears  to  be 
available  for  solving  the  problem  of  meeting 
federal  standards  for  the  elimination  of  ship- 
board discharge  of  animal  wastes;  and 

"Whereas,  the  Water  Pollution  Control 
Act  has  permitted  a  later  date  for  Imple- 
menting elimination  of  certain  types  of  pol- 
lutants where  hardship  or  technological  dif- 
ficulties are  evident;  and 

"Whereas,  postponement  of  the  July  1, 
1977  deadline  for  the  discharge  of  animal 
wastes  appears  both  practicable  and  reason- 
able; now.  therefore. 

"Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  Ninth  Legislature  of  the 
State  of  Hawaii,  Regular  Session  of  1977, 
that  the  Congress  of  the  United  States  Is 
respectfully  urged  to  amend  the  Water  Pol- 
lution Control  Act  of  1972.  by  postponing 
Implementation  of  required  standards  for 
shipboard  discharge  of  animal  wastes  for  a 
period  of  at  least  eighteen  months  beyond 
the  July  1,  1977  deadline  to  enable  the  de- 
velopment and  implementation  of  an  ade- 
quate system  for  Hawaii  which  Is  In  com- 
pliance with  federal  law;  and 

"Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  Director 
of  the  United  States  Environmental  Protec- 
tion Agency,  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to  each 
member  of  Hawaii's  delegation  to  the  Con- 
gress of  the  United  States." 

POM-160.  House  Resolution  No.  436 
adopted  by  the  House  of  Representatives  of 
the  State  of  Hawaii  requesting  consideration 
of  a  moratoritun  on  enforcement  of  produc- 
tion regulations  affecting  Hawaii's  sugar  In- 
dxistry;  to  the  ConMnlttee  on  Environment 
and  Public  Works: 


"House  Resolution  No.  436 

"Requesting  consideration  of  a  moratorium 
on  enforcement  of  production  regulations 
affecting  Hawaii's  sugar  Industry 
"Whereas,  sugar  Is  Hawaii's  primary  agri- 
cultural crop,  and  a  major  source  of  income 
to  the  State,  accounting  for  more  than  $366 
million  In  sales  In  1975;  and 

"Whereas,  while  Hawaii's  large-scale  agri- 
cultural operations  constitute  a  declining 
share  of  total  economic  activity,  they  re- 
main an  Important  sector  of  the  State's  econ- 
omy, upon  which  thousands  of  workers  and 
many  related  Industries  depend  for  their 
livelihood;  and 

"Whereas,  In  the  recent  decade  of  rising 
environmental  consciousness,  numerous  laws 
have  been  enacted  by  the  Congress  of  the 
United  States,  designed  to  preserve  the 
quality  and  integrity  of  America's  air  and 
water;  and 

"Whereas,  these  laws,  as  applied  to  all  pro- 
ductive activities,  have  resulted  In  stringent 
monitoring  of  activity  producing  air  and 
water  pollution.  Increased  controls  on  emls- 
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■Ions,  and  much  change  in  the  way  that  pol- 
lution-causing Industries  carry  on  their 
functions;  and 

"Whereas,  Hawaii's  sugar  industry  has 
come  under  scrutiny  by  air  and  water  quality 
enforcement  agencies,  and  has  been  required 
to  control  field  burning,  strictly  limit  dis- 
charge of  waste  products  Into  waterways,  and 
plan  for  Installation  of  equipment  of  more 
advanced  technology,  to  limit  the  adverse 
environmental  Impact  of  sugar  production; 
and 

"Whereas,  while  maintenance  of  strong  en- 
vironmental safeguards  Is  essential,  certain 
negative  ramifications  may  follow  excessively 
stringent  regulations;  and 

"Whereas,  Hawaii  sugar  producers  face 
strong  foreign  competition,  which  Is  bolstered 
by  low  land  costs,  a  lack  of  environmental 
controls,  and  wage  rates  far  below  those  of 
Hawaii's  agricultural  workers,  who  are  the 
best  paid  farmworkers  in  the  world;  and 

"Whereas,  Hawaii  sugar  producers  are  fur- 
ther burdened  by  the  lack  of  federal  sub- 
sidies enjoyed  by  other  basic  commodity 
growers,  have  lost  the  quota  protection  of  the 
Sugar  Act,  and  face  a  world  market  with 
prices  at  unprecedented  low  levels  not  even 
matching  production  costs;  and 

"Whereas,  the  combined  burden  of  cost- 
creating  environmental  controls,  depressed 
world  sugar  prices,  strong  foreign  competi- 
tion, and  a  lack  of  federal  protection  may 
prove  the  undoing  of  Hawaii  sugar  pro- 
ducers; and 

"Whereas,  if  sugar  plantations  are  forced 
to  close,  the  residents  of  Hawaii  will  suffer 
the  permanent  loss  of  thousands  of  primary 
agricultural  jobs  and  secondary  service  Jobs, 
further  exacerbating  unfavorable  statewide 
economic  conditions;  and 

"Whereas,  suspension  of  envlroiunental 
controls  for  a  limited  period  will  enable 
Hawaii  sugar  producers  to  obtain  a  certain 
amount  of  breathing  space,  until  market 
conditions  improve  sufficiently  to  Justify  im- 
plementation of  costly  steps  needed  to  re- 
duce emissions;  now,  therefore, 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Ninth  Legislature  of  the  State  of 
Hawaii,  Regular  Session  of  1977,  that  the 
Congress  of  the  United  States  is  requested  to 
consider  appropriate  amendment  of  the 
Clean  Air  Act,  the  Water  Pollution  Control 
Act  of  1972,  and  other  statutes  imposing  en- 
vironmental controls  on  the  domestic  sugar 
indvistry,  and  to  suspend  or  extend  the  ef- 
fective date  of  environmental  controls  ap- 
plicable to  sugar  production  for  a  period  of 
at  least  two  years;  and 

"Be  it  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States  Senate,  to  the 
Speaker  of  the  United  States  House  of 
Representatives,  to  each  member  of  Hawaii's 
Congressional  delegation  and  to  the  Director 
of  the  Hawaii  State  Department  of  Health." 
POM-161.  Senate  Resolution  No.  414 
adopted  by  the  Senate  of  the  State  of  Hawaii 
requesting  the  United  States  Congress  to 
grant  Hawaii  the  authority  to  extend  nation- 
al pollution  discharge  elimination  system 
permits  beyond  the  June  30,  1977  deadline; 
to  the  Committee  on  Envlronnxent  and  Pub- 
lic Works: 

"SzNATE  BBSOLnnoif  Na414 
"Requesting  the  United  States  Congress  to 
grant  Hawaii  the  authority  to  extend  na- 
tional pollution  discharge  elimination  sys- 
tem permits  beyond  the  June  30,  1977 
deadline 

"Whereas,  Public  Law  92-SOO  establishes. 
In  Title  IV.  a  system  of  water  pollution  con- 
trol permits  known  as  the  National  Pollution 
Discharge  Elimination  System  as  a  means  of 
achieving  compliance  with  the  provisions  of 
Section  301,  302,  306.  307  and  403  of  the  Act; 
and 


"Whereas,  Section  301  requires  that  afflu- 
ent limitations  calling  for  application  of  best 
practicable  control  technology  be  estab- 
lished for  all  point  sources,  and  secondary 
treatment  applied  to  publicly  owned  treat- 
ment works,  and  that  such  conditions  be 
met  not  later  than  June  30,  1977;  and 

"Whereas,  Section  403  requires  that  ocean 
discbarge  criteria  be  promulgated  by  the 
Administrator  of  the  Environmental  Pro- 
tection Agency;  and 

"Whereas,  the  State  of  Hawaii  has  received 
delegation  of  authority  to  issue  NPDES 
permits  tinder  Section  402;  and 

"Whereas,  the  State  of  Hawaii  has  been 
able  to  achieve  satisfactory  compliance  with 
the  spirit  and  the  letter  of  Public  Law 
92-600  for  the  vast  majority  of  permits;  and 

"Whereas,  certain  permits  covering  certain 
sources  cannot,  in  fact,  accomplish  applica- 
tion of  secondary  treatment  or  best  practica- 
ble control  technology  by  June  30,  1977;  and 

"Whereas,  the  .976  report  of  the  National 
Commission  on  Water  Quality  advised  the 
Congress  that  Hawaii's  unique  ocean  en- 
vironment Justified  different  Interpretation 
of  the  environmental  impact  of  discharges; 
and 

"Whereas,  the  ocean  discharge  criteria  do 
not  provide  a  sound  scientific  basis  for  re- 
quiring the  strict  adherence  to  the  require- 
ments of  Section  301;  and 

"Whereas,  the  State  of  Hawaii  has  estab- 
lished that  certain  discharges  which  caimot 
be  brought  Into  compliance  by  June  30, 
1977  do  not,  in  fact.  Interfere  with  the  pvir- 
poses  of  PL  92-500  as  stated  in  Section  101 
(a)(2);  and 

"Whereas,  the  State  of  Hawaii,  through  its 
Department  of  Health,  Is  especially  knowl- 
edgeable'about  Hawaii's  unique  ocean  en- 
vironment and  the  conditions  which  miist  be 
met  by  discharges  so  as  to  meet  the  Intent 
of  PL  92-500;  now,  therefore, 

"Be  it  resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1977,  that  the  Congress  of  the 
United  States  of  America  is  hereby  requested 
to  amend  PL  92-600,  or  by  other  means 
grant  to  the  State  of  Hawaii  the  authority 
to  issue,  cancel,  modify  and  amend  permits 
under  the  National  Pollution  Discharge 
Elimination  System,  including  the  right  to 
extend  permits  past  the  date  of  June  30. 
1977  when  the  evidence  shows  clearly  that 
the  public  funds  to  complete  the  projects 
are  not  available  and/or  that  a  waiver  of 
the  mandated  treatment  Is  Justified  because 
the  beneficial  uses  of  the  receiving  waters 
as  established  in  Section  101(a)(2)  of  PL 
92-500  are  not  compromised  by  the  dis- 
charge; and 

"Be  it  further  resolved  that  certified 
copies  of  this  Resolution  be  transmitted  to 
the  Vice  President  of  the  United  States,  the 
Speaker  of  the  House  of  Representatives  of 
the  U.S.  Congress,  the  Administrator  of  the 
U.S.  Environmental  Protection  Agency,  the 
Governor  of  the  State  of  Hawaii,  the  Con- 
gressional Delegates  from  the  State  of 
Hawaii,  the  Director  of  the  Hawaii  Depart- 
ment of  Health  and  the  Director  of  the 
Hawaii  Office  of  Environmental  Quality 
Control." 

POM-162.  Hotise  Concurrent  Resolution 
No.  45  adopted  by  the  legislature  of  the 
State  of  Hawaii  requesting  Congress  to 
amend  the  Internal  Revenue  Code  to  pro- 
mote the  sale  of  residential  land  subject  to 
leaseholds;  to  the  Committee  on  Finance: 

"HoirsK  Concurrent  REsoLtmoN  No.  46 
"Requesting  Congress  to  amend  the  Internal 
Revenue  Code  to  promote  the  sale  of  resi- 
dential land  subject  to  leaseholds 
"Whereas,  there  are  now  over  26,000  out- 


standing residential  leaseholds  In  this  State, 
an  increase  of  more  than  100  per  cent  in 
seven  years;  and 

"Whereas,  the  Leglslattu-e  passed  Act  307 
in  1967  to  encourage  the  sale  or  condemna- 
tion of  such  residential  leaseholds  in  order 
to  promote  fee  simple  landholdlngs;  and 

"Whereas,  the  Eighth  Legislature  of  the 
State  of  Hawaii  in  1976  and  1976  made  nu- 
merous amendments  to  the  Land  Reform  Act, 
Act  307,  which  were  designed  to  facilitate  its 
implementation;  and 

"Whereas,  despite  the  numerous  amend- 
ments made,  the  Land  Reform  Act  has  not 
yet  been  Implemented;  and 

"Whereas,  the  concentrated  ownership  by 
large  estates  continues  to  create  an  undue 
hardship  for  many  of  Hawaii's  residents  due 
to  substantial  lease  rent  Increases  Imposed; 
and 

"Whereas,  one  reason  the  large  estates  re- 
fuse to  sell  their  land  to  homeowners  in  this 
State  Is  that  although  the  estate's  land  val- 
ues as  originally  obtained  were  almost  negli- 
gible, the  land  values  have  henceforth  great- 
ly escalated,  and  the  sale  of  land  under  these 
circumstances  would  result  in  a  prodigious 
tax  Impact  since  if  more  than  a  small  num- 
ber of  lots  are  sold  during  one  tax  year,  the 
Income  therefrom  would  be  taxed  as  ordinary 
Income  at  a  rate  of  48  per  cent;  and 

"Whereas,  an  amendment  to  the  federal  In- 
ternal Revenue  Code  to  alleviate  this  tax 
burden  would  encotirage  the  sale  of  resi- 
dential lands  now  leased,  ameliorate  the 
problems  caused  by  substantial  lease  rent  in- 
creases upon  renegotiation,  and  further  the 
public  policy  of  more  citizens  owning  the 
land  upon  which  their  homes  are  located  as 
is  the  case  in  the  rest  of  America  where  resi- 
dential leaseholds  almost  virtually  do  not 
exist;  and 

"Whereas,  several  of  the  large  private  land- 
owners who  curently  lease  property  for  resi- 
dential purposes  are  charitable  trusts  and 
are  restricted  from  investing  funds  from  sales 
of  leasehold  land  in  other  ventures  by  the 
fear  of  loss  of  tax-exempt  status;  and 

"Whereas,  these  same  concerns  were  ex- 
pressed by  the  House  of  Representatives  in 
1976,  by  passage  of  House  Resolution  Num- 
bered 473;  and 

"Whereas,  in  the  Intervening  year,  the  sit- 
uation of  many  lessees  has  worsened,  from 
continued  lack  of  implementation  and  from 
the  actions  of  several  major  landowners  in 
refusing  to  extend  the  term  of  residential 
leases;  and 

"Whereas,  a  new  administration  and  Con- 
gress promise  a  new  look  at  longstanding 
problems;  now,  therefore, 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Ninth  Legislature  of  the  State 
of  Hawaii,  Regular  Session  of  1977,  that  the 
United  States  Congress  Is  urged  to  amend  the 
U.S.  Internal  Revenue  Code  Insofar  as  it  af- 
fects the  treatment  of  the  sale  of  lands 
within  residential  leasehold  developments  to 
enable  real  property  sale  transactions  volun- 
tarily and/or  Involuntarily  under  the  Uind 
Reform  Act,  Chapter  616,  Hawaii  Revised 
Statutes,  without  the  present  prodigious  tax 
impact  that  would  now  be  Imposed  on  land- 
owners and  to  thereby  enhance  the  opportu- 
nity of  the  citizens  of  Hawaii  to  own  the 
land  upon  which  their  homes  are  located; 
and 

"Be  it  further  resolved  that  certified  copies 
of  this  Concurrent  Resolution  be  transmitted 
to  the  Speaker  of  the  United  States  House  of 
Representatives,  the  President  of  the  United 
States  Senate,  each  member  of  Hawaii's  Dele- 
gation to  Congress,  and  the  Secretary  of  the 
Treasury  of  the  United  States. 

POM-163.  House  Resolution  No.  236 
adopted  by  the  House  of  Representatives  of 
the  State  of  Hawaii  requesting  the  United 
States  Congress  to  enact  legislation  to  pro- 
mote   employment    In    ttie    private    sector 
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through  tax  incentives;  to  the  Committee  on 
Finance : 

"House   Resolution   No.   236 

"Requesting  the  United  States  Congress  to 

enact  legislation  to  promote  employment 

in  the  private  sector  through  tax  Incentives 

"Whereas,  unemployment  in  Hawaii  and 

the  nation  has  remained  at  an  Intolerably 

high  level  for  the  past  few  years;  and 

"Whereas,  in  1971  the  92nd  Congress  en- 
acted Public  Law  92-178,  the  Revenue  Act  of 
1971,  which  contained  provisions  for  provid- 
ing private  employers  with  tax  credits  for 
hiring  employees  luder  the  Work  Incentive 
Program;  and 

"Whereas,  this  tax  credit  was  designed  to 
bridge  the  gap  between  the  Work  Incentive 
Program  and  private  employment;  and 

"Whereas,  the  tax  credit  provides  for  on- 
the-job  training  or  placement  of  public  as- 
sistance recipients;  and,  it  was  estimated 
that  if  the  recipient  works  for  two  full  years, 
the  credit  would  amount  to  $1,000,  while 
public  assistance  payments  in  most  states 
would  amount  to  more  than  five  times  that 
amount  and  that,  therefore,  the  tax  credit 
would  result  in  an  actual  savings  of  tax 
dollars;  and 

"Whereas,  while  the  work  incentive  tax 
credit  has  worked  to  a  limited  extent,  the 
credit  is  still  restricted  to  persons  who  have 
received  financial  assistance  under  Part  A  of 
title  IV  of  the  Social  Seciu-ity  Act  for  the 
ninety-day  period  preceding  the  date  on 
which  the  Individual  is  hired;  and 

"Whereas,  due  to  the  high  unemployment 
rate  and  the  resultant  diminution  of  the 
unemployment  tax  reserves,  it  appears  that 
the  work  incentive  tax  credit  should  be  ex- 
panded to  allow  credit  for  persons  previously 
drawing  unemployment  or  some  other  tax 
incentive  should  be  enacted  to  further  pro- 
mote employment  in  the  private  sector;  and 

"Whereas,  there  are  also  federal  funds 
available  to  assist  in  coping  with  high  un- 
employment through  the  training  and/or  re- 
training of  workers;  and 

"Whereas,  some  federal  funds  may  be  made 
available  through  proper  application  for 
funding  contained  within  Public  Law  94-482 
as  amended  with  respect  to  the  training  of 
the  unemployed;  now,  therefore, 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Ninth  Legislature  of  the  State  of 
Hawaii,  Regular  Session  of  1977,  that  the 
United  States  Congress  is  requested  to  enact 
legislation  to  promote  employment  in  the 
private  sector  through  tax  incentives;  and 

"Be  it  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
Honorable  Jimmy  Carter,  President  of  the 
United  States,  the  Secretary  of  the  Treasury, 
the  Speaker,  Majority  and  Minority  Leaders 
of  the  U.S.  House  of  Representatives,  the 
President  Pro  Tempore.  Majority  and  Minor- 
ity Leaders  of  the  U.S.  Senate,  and  the  mem- 
bers of  Hawaii's  Congressional  delegation." 

POM-164.  House  Resolution  No.  359 
adopted  by  the  House  of  Representatives  of 
the  State  of  Hawaii  requesting  a  more  equi- 
table distribution  of  federal  funds  to  aid  and 
assist  the  State  of  Hawaii;  to  the  Commit- 
tee on  Governmental  Affairs: 

"House  Resolution  No.  359 
"Requesting  a  more  equitable  distribution 

of  Federal  funds  to  aid  and  assist  the  State 

of  Hawaii 

"Whereas,  the  structure  of  government  in 
Hawaii  is  unique  In  that  public  services  are 
greatly  centralized;  and 

"Whereas,  all  major  human  resource  serv- 
ices such  as  public  education,  health  and 
social  services  are  provided  by  the  State,  with 
th»  Counties  providing  such  services  as  po- 


lice protection,  refuse  collection  and  fire  as- 
sistance and  water  supply;  and 

"Whereas,  the  construction  and  mainte- 
nance of  public  facilities  such  as  harbors, 
airports,  hospitals,  correctional  institutions, 
public  schools  including  institutions  of  high- 
er education  are  responsibilities  of  the  State, 
and  the  counties  are  responsible  for  the  con- 
struction and  maintenance  of  water  facil- 
ities, sewage,  refuse  system  facilities,  police 
and  fire  stations;  and 

"Whereas,  the  allocation  of  federal  revenue 
sharing  funds.  Comprehensive  Employment 
and  Training  Act  (CETA)  funds,  and  Pub- 
lic Works  Employment  Act  (PWEA)  fimds 
favors  county  and  city  government;  and 

"Whereas,  federal  funds  could  be  better 
and  Judiciously  expended  for  health,  educa- 
tion and  welfare  services  if  the  State  govern- 
ment were  allowed  to  retain  a  greater  portion 
of  fluids  allocated  to  Hawaii,  now,  therefore, 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Ninth  Legislature  of  the  State 
of  Hawaii,  Regular  Session  of  1977,  that  the 
Hawaii  Congressional  Delegation  is  re- 
quested to  further  federal  legislation  which 
would  Include  provision  for  administrative 
flexibility  in  applying  fvmding  formulas  to 
provide  direct  assistance  to  the  Hawaii  State 
government;  and 

"Be  it  further  resolved  that  certified  copies 
of  this  Concurrent  Resolution  be  trans- 
mitted to  the  Honorable  Jimmy  Carter,  Presi- 
dent of  the  United  States,  the  Secretary  of 
the  Treasury,  the  Speaker.  Majority  and  Mi- 
nority Leaders  of  the  U.S.  House  of  Repre- 
sentatives, the  President  Pro  Tempore,  Ma- 
jority and  Minority  Leaders  of  the  U.S.  Sen- 
ate, and  the  members  of  Hawaii's  Congres- 
sional delegation. 

POM-165.  House  Concurrent  Resolution 
2005  adopted  by  the  Legislature  of  the  State 
of  Arizona  urging  the  Congress  of  the  United 
States  to  establish  a  National  Patriotism 
Week;  to  the  Committee  on  the  Judiciary: 

"House  Concurrent  Resolution  2005 
"A  concurrent  resolution  urging  the  Con- 
gress of  the  United  States  to  establish  a 
national  patriotism  week 

"Whereas,  a  nationwide  nonpartisan  effort 
is  now  vmderway  to  annually  designate  the 
week  commencing  with  the  third  Monday 
in  February  as  National  Patriotism  Week"; 
and 

"Whereas,  this  effort  was  initiated  by  Miss 
Lorl  Cox  of  Scottsdale,  Arizona  and  resulted 
in  the  introduction  in  the  Congress  of  the 
United  States  of  a  joint  resolution  request- 
ing the  President  to  annually  Issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  commemorate  National 
Patriotism  Week  with  appropriate  celebra- 
tions and  observances,  encouraging  primary 
and  secondary  schools  to  adopt  an  appro- 
priate currlculxun  for  that  week  Including 
such  elements  as  the  study  of  the  Pledge 
of  Allegiance,  the  National  Anthem,  national 
symbols,  seals  and  mottos  and  national  mon- 
lunents,  heroes,  heroines  and  accomplish- 
ments and  requesting  each  federal  agency 
to  recognize  such  week  by  taking  such  action 
as  it  may  deem  appropriate;  and 

"Whereas,  many  national,  civic,  fraternal 
and  service  organizations  are  behind  this 
effort;  and 

"Whereas,  Governor  Raul  Castro  vrtll  this 
year  issue  a  proclamation  designating  the 
third  week  in  February  as  Patriotism  Week" 
in  Arizona. 

"Therefore  be  it  resolved  by  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring: 

"1.  That  Miss  Lorl  Cox  Is  hereby  congratu- 
lated for  her  fine  efforts. 


"2.  That  the  establishment  of  National 
Patriotism  Week"  is  strongly  urged. 

"3.  That  the  Secretary  of  State  of  the  State 
of  Arizona  is  directed  to  transmit  authen- 
ticated copies  of  this  Concurrent  Resolu- 
tion to  the  President  of  the  United  States, 
the  President  of  the  Senate  of  the  United 
States,  the  Speaker  of  the  Hovise  of  R«pt«- 
sentatlves  of  the  United  States,  each  Member 
of  the  Arizona  Congressional  Delegation  and 
to  Miss  Lorl  Cox." 

POM-166.  Senate  Joint  Resolution  3» 
adopted  by  the  Legislature  of  the  State  of 
Montana  asking  Congress  to  pass  laws  to 
leave  the  Jurisdiction  over  non-Indians  and 
non-Indian  lands  lying  within  the  bound- 
aries of  a  reservation  to  the  State;  to  the 
Conamlttee  on  the  Judiciary; 

"Senate  Joint  Resolution  No.  35 

"A  Joint  resolution  of  the  Senate  and  the 
Hovise  of  Representatives  of  the  State  of 
Montana  urging  Congress  and  the  President 
to  enact  legislation  gramting  States  Juris- 
diction over  non-Indians  on  Indian  reserva- 
tions within  their  boxindarles  and  providtag 
increased  law  enforcement  on  Indian 
reservations 

"Whereas,  Montana  exists  as  a  sovereign 
state  within  the  United  States:   and 

"Whereas,  seven  Indian  reservations  exist 
within  its  boundaries;  and 

"Whereas,  the  tribal  governments  of  sev- 
eral of  these  Indian  reservations  are  attempt- 
ing to  declare  themselves  sovereign  nations 
and  assert  executive,  legislative,  and  Judicial 
control  over  non-Indians  and  over  their 
lands,  water,  and  resources  without  repre- 
sentation or  participation  of  the  non-In- 
dians in  tribal  government;   and 

"Whereas  nonrepresentatlve  sovereign 
and  moral  obligation  to  protect  all  of  its 
citizens,  Indian  and  non-Indian  alike;   and 

"Whereas,  nonrepresentatlve  soverlgn 
tribal  government  would  create  serious  prob- 
lems for  land  ownership,  management  of 
property,  public  finance,  taxation,  law  en- 
forcement, management  of  fish,  wildlife,  and 
other  natural  resources,  environmental  pro- 
tection and  pollution  control,  water  manage- 
ment and  rights,  commercial  Intercourse,  and 
professional  licensing  throughout  the  State 
of  Montana  and  its  political  subdivisions; 
and 

"Whereas,  federal  jurisdiction  over  criminal 
offenses  committed  within  the  boundaries 
of  the  Indian  reservations  located  within  the 
state  of  Montana  is  ineffective  and  limited 
because  of  the  lack  of  adequate  staff  and  at- 
tention from  the  United  States  Attorney's 
Office  and  the  great  distance  between  the 
reservation  areas  and  the  nearest  Federal 
District  Judge;  and 

"Whereas,  there  is  a  need  for  more  appro- 
priate action  to  Insure  the  peace  among  all 
people  residing  on  and  within  the  reserva- 
tion boimdaries  of  Montana's  Indian  reser- 
vations. 

Now,  therefore,  be  it  resolved  by  the  Sen- 
ate and  the  House  of  Representatives  of  the 
State  of  Montana: 

"That  the  Congress  of  the  United  States 
and  the  President  of  the  United  States  and 
his  subordinates  are  requested  to  support 
and  pass  legislation  to  establish  that  the 
states  have  exclusive  jurisdiction  and  author- 
ity in  all  executive,  legislative,  and  judicial 
matters  over  all  non-Indians  and  non-In- 
dian lands  and  interest  in  lands  existing 
wholly  or  in  part  within  the  geographic 
boundaries  of  any  Indian  reservation. 

"Be  it  fvui;her  resolved,  that  the  Congress 
of  the  United  States  Is  urged  and  requested 
to  provide  for  employment  of  federal  prose- 
cutors under  the  supervision  of  the  Attorney 
General  of  the  United  States  and  to  appoint 
sufficient  United  States  magistrates  and  take 
any  other  action  necessary  to  Insure  more 
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adequate  law  enforcement  within  the 
boundaries  of  Indian  reservations  In  the  state 
of  Montana. 

"Be  It  further  resolved,  that  the  proper 
representatives  of  Indians  and  non-Indians 
on  or  adjacent  to  each  reservation  Shall  meet 
together  and  work  out  the  mutxial  problems 
of  Jurisdiction  on  each  reservation.  Tlien 
efforts  should  be  made  to  Implement  solu- 
tions for  the  handling  of  Jurisdiction  on  each 
reservation  upon  the  full  consent  of  Indians 
and  non-Indians  alike. 

"Be  It  further  resolved,  that  the  Secretary 
of  State  is  Instructed  to  send  a  copy  of  this 
resolution  to  the  President  of  the  United 
States,  to  the  Secretary  of  the  Interior,  and 
to  Senator  John  Melcher  and  Senator  Lee 
Metcalf,  and  to  Representative  Max  Baucus 
and  Representative  Ron  Marlenee. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 
Without  amendments 

S.  Res.  164.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs, for  inquiries  and  investigations.  Re- 
ferred to  the  Conunittee  on  Rules  and  Ad- 
ministration. 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 
With  an  amendment: 

HJ{.  4088.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  piuposes  (Rept.  No.  95-120). 

By   Mr.   PELL,    from   the   Conunittee   on 
Rules  and  Administration: 
With  amendments: 

S.  703.  A  bill  to  Improve  the  admlntstra- 
tlon  and  operation  of  the  Overseas  Citizens 
Voting  Rights  Act  of  1976.  and  for  other 
pvu>poses   (Rept.  No.  96-121). 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as 
indicated: 

HJt.  1403.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  the  interest  of 
the  United  States  In  certain  lands  in  Adams 
County,  Mlnlsslppi,  notwithstanding  a  lim- 
itation in  the  Color-of-Tltle  Act  (46  Stat. 
1069.  as  amended;  43  U.S.C.  1068);  to  the 
Committee  on  Energy  and  Natxiral  Resources. 

KJR.  1436.  An  act  for  the  relief  of  WUliam 
H.  Klusmeler,  publisher  of  the  Austin  Citl- 
Een,  of  Austin,  Texas;  to  the  Committee  on 
the  Judiciary. 

HJl.  1667.  An  act  for  the  relief  of  Franklin 
R.  Belt;  to  the  Committee  on  the  Judiciary. 

HJt  1612.  An  act  for  the  relief  of  certain 
employees  of  the  Naval  Ordnance  Systems 
Command;  to  the  Committee  on  the  Judi- 
ciary. 

HJt.  1748.  An  act  for  the  relief  of  Carmela 
Scuderl;  to  the  Committee  on  the  Judi- 
ciary. 

HA.  1783.  An  act  for  the  relief  of  Marina 
Ho\ighton;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  2269.  An  act  for  the  relief  of  Rogello 
M.  Encomlenda:  to  the  Committee  ou  the 
Judiciary. 

HJt.  2292.  An  act  for  the  relief  of  Boulos 

Btephan;  to  the  Committee  on  the  Judiciary. 

HJt.  2369.  An  act  for  the  relief  of  Natlvldad 


Casing  and  Myma  Casing;  to  the  Committee 
on  the  Judiciary. 

HJt.  2668.  An  act  for  the  relief  of  Nora  L. 
Kennedy;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2766.  An  act  for  the  relief  of  Marlene 
Holder;  to  the  Committee  on  the  Judiciary. 

H.R.  2940.  An  act  for  the  relief  of  Daniel 
Crowley;  to  the  Committee  on  the  Judiciary. 

H.R.  2946.  An  act  for  the  relief  of  Mrs. 
Amelia  Dorla  Nicholson;  to  the  Committee 
on  the  Judiciary. 

HJt.  2962.  An  act  for  the  relief  of  Master 
Sergeant  William  E.  Boone,  United  States 
Army,  retired;  to  the  Committee  on  the 
Judiciary. 

H.R.  3314.  An  act  for  the  relief  of  Tri- 
State  Motor  Transit  Company;  to  the  Com- 
mittee on  the  Judiciary. 

HJt.  3461.  An  act  for  the  relief  of  Chln- 
Ho  An;  to  the  Committee  on  the  Judiciary. 

HJl.  3620.  An  act  for  the  relief  of  John  A. 
Townsley;  to  the  Committee  on  the  Judi- 
ciary. 

HJt.  3621.  An  act  for  the  relief  of  Joseph 
J.  Andrews;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  3622.  An  act  for  the  relief  of  Mr.  and 
Mrs.  Aaron  Wayne  Ogburn;  to  the  Commit- 
tee on  the  Judiciary. 

HJl.  3838.  An  act  for  the  relief  of  Tulsedei 
Zalim;  to  the  Committee  on  the  Judiciary. 

H.R.  4049.  An  act  to  amend  the  Regional 
RaU  Reorganization  Act  of  1973  to  authorize 
additiozial  appropriations  for  the  United 
States  Railway  Association;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

H.R.  6179.  An  act  to  amend  the  Arms 
Control  and  Disarmament  Act  to  authorize 
appropriations  for  fiscal  year  1978,  and  for 
other  purposes;  to  the  Committee  on  For- 
eign Relations. 

H.R.  6416.  An  act  to  extend  and  amend 
the  Export-Import  Bank  Act  of  1946;  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  METZENBAUM   (for  himself, 
Mr.  Abourezk,  and  Mr.  Metcau')  : 

S.  1448.  A  bill  to  restore  and  promote  com- 
petition in  the  natural  gas  Industry,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

ByMr.  ABOUREZK: 

S.  1449.  A  bill  to  establish  certain  rules 
with  respect  to  the  appearance  of  witnesses 
before  grand  Juries  in  order  better  to  protect 
the  constitutional  rights  and  liberties  of  such 
witnesses  under  the  fourth,  fifth,  and  sixth 
amendments  to  the  Constitution,  to  provide 
for  independent  inquiries  by  grand  Juries,  to 
require  periodic  reports  to  the  Congress,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

ByMr.BAYH: 

S.  1460.  A  biU  for  the  relief  of  Dionislos 
Eladis;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MAGNUSON: 

S.  1451.  A  bill  to  authorize  appropriations 
for  fiscal  years  1978,  1979,  and  1980  to  carry 
out  the  Atlantic  Tima  Convention  Act  of 
1976;  and 

8.  1452.  A  bill  to  authorize  appropriations 
for  fiscal  years  1978,  1979,  and  1980  to  carry 
out  the  Commercial  Fisheries  Research  and 
Development  Act  of  1964;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By  Mr.  HUMPHREY  (for  himself,  and 
Mr.  Bentsem)  : 


S.  1463.  A  bill  to  amend  the  Employment 
Act  of  1946  to  authorize  thorough  analysis 
of  major  bills  and  the  economic  Impact  of 
such  bills,  and  for  other  pxirposes;  to  the 
Committee  on  Conunerce,  Science,  and 
Transportation. 

ByMr.MATHIAS: 

S.  1464.  A  blU  for  the  relief  of  Maria  Te- 
resa Duran;  to  the  Committee  on  the  Ju- 
diciary. 

ByMr.BAYH: 

S.  1466.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  to  $6,100  the 
annual  amount  which  individuals  may  earn 
without  suffering  deductions  from  benefits 
and  to  provide  for  an  eventual  phasing  out 
of  such  limitation  for  workers  65  years  of  age 
and  over;  to  the  Committee  on  Finance. 
By  Mr.  HATHAWAY : 

S.  1466.  A  bUl  to  amend  the  Wool  Products 
Labeling  Act  of  1939  with  respect  to  recycled 
wool;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

By  Mr.  DOMENICI  (for  himself,  and 
Mr.  ScHMiTT) : 

S.  1467.  A  bill  to  amend  the  Atomic  Energy 
Community  Act  of  1966,  as  amended,  to 
authorize  the  Administrator  of  the  Energy 
Research  and  Development  Administration  to 
make  assistance  payments  to  the  Los  Alamos 
School  Board  and  the  County  of  Los  Alamos, 
New  Mexico,  after  June  30,  1976,  in  the  case 
of  the  schools  and  after  June  30,  1977,  in  the 
case  of  the  County;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  TOWER  (for  himself,  and  Mr. 
Magntjson)  : 

S.  1458.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  to  include  employment 
with  the  National  Transportation  Safety 
Board  among  the  types  of  employment  in 
which  an  individual  may  engage  while  re- 
taining a  current  connection  with  the  rail- 
road industry;  to  the  Committee  on  Human 
Resources. 

ByMr.  GARN: 

S.  1469.  A  bUl  for  the  relief  of  Dr.  Plng- 
Lu  Li;  to  the  Committee  on  the  Judiciary. 
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STATEMENTS    ON    INTRODUC^ED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ABOUREZK: 

S.  1449.  A  bill  to  establish  certain  rules 
with  respect  to  the  appearance  of  wit- 
nesses before  grand  juries  in  order  better 
to  protect  the  constitutional  rights  and 
liberties  of  such  witnesses  under  the 
fourth,  fifth,  and  sixth  amendments  to 
the  Constitution,  to  provide  for  inde- 
pendent inquiries  by  grand  juries,  to  re- 
quire periodic  reports  to  Congress,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

Mr.  ABOUREZK.  Mr.  President,  dur- 
ing the  94th  Congress  the  Subcommittee 
on  Constitutional  Rights  held  hearings 
on  legislation  I  introduced  to  correct 
abuses  in  the  Federal  grand  jury  system. 
I  am  today  introducing  the  Grand  Jury 
Reform  Act  of  1977.  This  bill  incor- 
porates most  features  of  the  legislation 
submitted  last  session,  with  several  im- 
provements adopted  as  a  result  of  the 
testimony  and  comments  received  during 
hearings  last  year.  I  would  urge  early 
consideration  this  session.  With  the  pas- 
sage of  this  legislation  Congress  will 
finally  restore  to  the  "citizen's  jury"  its 
historical  role  as  an  independent  body 
which  shields  the  accused  from  a  hasty, 
malicious,  or  oppressive  prosecution. 

In  addition  to  increasing  grand  jury 


Independence,  the  Grand  Jury  Reform 
Act  will  insure  that  the  constitutional 
rights  of  witnesses  are  fully  protected. 
The  following  provisions  of  the  bill  are 
significant  in  this  regard: 

First.  The  grand  jury  is  given  the 
power  to  conduct  investigations  into  of- 
ficial misconduct  and  corruption.  If  the 
regular  Government  attorney  is  not 
helpful  in  such  an  inquiry,  the  grand 
jury  may  request  the  court  to  appoint 
a  special  prosecutor  to  assist  its  investi- 
gation. 

Second.  Witnesses  will  be  permitted 
to  have  counsel  accompany  them  inside 
the  grand  Jury  room.  In  order  to  prevent 
the  proceeding  from  becoming  a  mini- 
trial,  counsel  will  be  able  to  advise  the 
witness,  but  not  be  allowed  to  address 
the  grand  jury  directly.  This  provision 
gives  statutory  recognition  to  the  fact 
that  a  grand  jury  appearance  is  indeed 
a  "critical  stage"  in  an  Inquiry  Into 
criminal  conduct. 

Third.  The  maximum  period  of  con- 
finement for  contempt  would  be  reduced 
to  6  months  from  the  current  18.  In  ad- 
dition, the  practice  of  reiterative  con- 
tempt would  be  abolished.  This  would 
end  the  possibility  that  citizens  could  be 
jailed  indefinitely  without  ever  being 
charged  with  a  crime. 

Fourth.  All  proceedings  before  the 
grand  jury,  with  the  exception  of  the 
grand  jury's  secret  deliberations,  must  be 
recorded.  A  witness  is  given  the  right  to 
obtain  a  copy  of  all  statements  he  makes 
to  the  grand  jury.  Safeguards  are  pro- 
vided to  insure  that  a  witness  is  not 
coerced  into  obtaining  copies  of  his  testi- 
mony by  persons  he  may  have  Implicated 
to  the  grand  jury. 

Fifth.  A  new  provision  has  been  added 
to  protect  the  secrecy  of  grand  jury  de- 
liberations. The  knowing  disclosure  of 
grand  jury  proceedings  in  order  to  obtain 
money  or  to  influence  the  grand  jury  or 
any  other  legal  proceeding  is  made  sub- 
ject to  a  maximum  fine  of  $20,000  and  a 
prison  sentence  of  5  years.  Exceptions  to 
disclosure  are  provided  for  the  witness, 
his  lawyer,  the  Government  attorney,  or 
a  news  person,  acting  in  his  or  her  pro- 
fessional capacity. 

Sixth.  A  person  subpenaed  by  the 
grand  jury  must  be  advised  of  his  or  her 
constitutional  rights,  including  the  right 
to  counsel.  If  the  U.S.  attorney  has  de- 
termined that  the  person's  own  conduct 
Is  under  investigation,  this  "target"  in- 
formation must  be  provided. 

Seventh.  A  defendant  is  given  the  right 
to  a  preliminary  hearing  in  all  cases,  in- 
cluding those  in  which  the  prosecutor 
proceeds  by  way  of  indictment.  This  pro- 
tection is  not  provided  under  current 
law. 

Regrettably,  our  recent  history  has 
shown  that  some  protection  must  be  built 
Into  the  system  itself  if  the  rights  of  the 
poor,  minorities,  or  those  with  unpopular 
political  views  are  to  be  protected.  The 
reforms  I  am  proposing  today  wUl  help 
provide  that  protection,  but  not  at  the 
expense  of  this  valued  and  Important  in- 
stitution, or  any  diligent  and  scrupulous 
prosecution.  This  legislation  seeks  to  re- 
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store  to  the  grand  jury  Its  original  role, 
shield  as  well  as  sword. 

I  urge  my  colleagues  to  join  me  In  this 
effort  to  revitalize  one  of  the  basic  pro- 
tections guaranteed  by  our  Constitution. 

I  ask  unanimous  consent  that  the  text 
of  the  Grand  Jury  Reform  Act  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1449 
Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  "Hiat  this 
Act  may  be  cited  as  the  •  •  * 

Sec.   2    Section    1826   of  title  28,   United 
States  Code,  is  amended  to  read  as  follows: 
"§  1826.  Recalcitrant  witnesses 

"(a)(1)  Whenever  a  witness  in  any  pro- 
ceeding before  or  ancillary  to  any  court  or 
grand  Jury  of  the  United  States  refuses  with- 
out Just  cause  shown  to  comply  with  an 
order  of  the  coiurt  to  testify  or  provide  other 
information,  including  any  book,  paper, 
document,  record,  recording,  or  other  ma- 
terial, the  attorney  for  the  Oovemment  may 
apply  to  the  court  for  an  order  directing  the 
witness  to  show  cause  why  the  witness  should 
not  be  held  in  contempt. 

"(2)  After  submission  of  such  application 
and  a  hearing  at  which  the  witness  is  entitled 
to  be  represented  by  counsel,  the  court  may, 
upon  a  finding  that  such  refusal  was  without 
Just  cause,  hold  the  witness  In  contempt  and 
order  the  witness  to  be  confined.  Such  con- 
finement shall  be  at  a  suitable  Federal  correc- 
tional institution,  if  one  Is  located  within 
miles  of  the  court  ordering  confine- 
ment, unless  the  witness  waives  this  right. 
Upon  a  showing  of  need  or  hardship,  the 
court  ordering  confinement  may  grant  a  re- 
quest by  the  witness  to  be  imprisoned  at  a 
suitable  correctional  institution  near  the 
place  of  residence  or  employment  of  the  wlt- 
nes,  or  the  witness'  family  or  relatives  or  the 
attorney  of  the  witness. 

"(3)  Confinement  under  this  section  shall 
continue  until  such  time  as  the  witness  is 
willing  to  give  such  testimony  or  provide 
such  Information.  No  period  of  such  confine- 
ment shall  exceed  the  term  of  the  grand  Jury, 
including  extensions,  before  which  such  re- 
fusal to  comply  with  the  court  order  oc- 
curred, and  In  no  event  shall  such  confine- 
ment exceed  six  months. 

"(4)  No  hearing  shall  be  held  under  this 
subsection  unless  five  days'  notice  is  given 
to  the  witness  who  has  refused  to  comply 
with  the  coiirt  order,  except  that  a  witness 
may  be  given  a  shorter  notice  of  not  less  than 
forty-eight  hours  if  the  court,  upon  a  show- 
ing of  special  need,  so  orders. 

"(b)  No  person  who  has  been  confined 
under  this  section  for  refusal  to  testify  or 
provide  other  information  concerning  any 
transaction,  set  of  transactions,  event,  or 
events  may  be  again  confined  under  this 
section  or  under  section  401  of  title  18, 
United  States  Code,  for  a  subsequent  re- 
fusal to  testify  or  provide  other  information 
concerning  the  same  transaction,  set  of 
transactions,  event,  or  events. 

"(c)  Any  person  confined  pursuant  to  this 
section  of  this  section  shaU  be  admitted  to 
ball  or  released  in  accordance  with  the  pro- 
visions of  chapter  207  of  title  18,  United 
States  Code,  pending  the  determination  of 
an  appeal  taken  by  him  from  the  order  of 
his  confinement,  unless  It  affirmatively  ap- 
pears that  the  appeal  is  frivolous  or  taken 
for  delay.  Any  appeal  from  an  order  of  con- 
finement under  this  section  shaU  be  disposed 
of  as  soon  as  practicable,  pursuant  to  an 
expedited  schedule,  and  in  no  event  more 


than  thirty  dajrs  from  the  filing  of  such 
appeal. 

"(d)  In  any  proceeding  conducted  under 
this  section,  including  all  necessary  appeals, 
counsel  may  be  appointed  In  the  same  man- 
ner as  provided  in  section  3006A  of  title  18, 
United  States  Code,  for  any  person  finan- 
cially \mable  to  obtain  adequate  representa- 
tion. 

"(e)  A  refusal  to  answer  a  question  or 
provide  other  taformation  before  a  grand 
Jury  of  the  United  states  shall  not  be  pim- 
Ishable  under  this  section  or  under  section 
401  of  title  18,  United  States  Code,  if  the 
question  asked  or  the  request  for  other  In- 
formation is  based  in  whole  or  in  part  upon 
evidence  seized  or  otherwise  obtained  by  an 
unlawful  act  or  in  violation  of  the  witness' 
constitutional  rights  or  of  rights  established 
or  protected  by  any  statute  of  the  United 
States.". 

Sec.  3.  (a)  Chapter  21  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"5  403.    Refusal  of  a  witness  to  testify  m  a 
grand  jury  proceeding 

"No  person  who  has  been  imprisoned  or 
fined  by  a  court  of  the  United  States  under 
section  401  of  this  title  for  refusal  to  testify 
or  provide  other  information  concerning 
any  transaction,  set  of  transactions,  event, 
or  events  in  a  proceeding  before  a  grand 
Jury  (including  a  special  grand  Jury  sum- 
moned under  section  3331  of  this  title)  im- 
paneled before  any  district  court  of  the 
United  States  may  again  be  imprisoned  or 
fined  under  section  401  of  this  title  or  under 
section  1826  of  title  28,  United  States  Code, 
for  a  subsequent  refusal  to  testify  or  pro- 
vide other  Information  concerning  the  same 
transaction,  set  of  transactions,  event  or 
events.". 

(b)  The  table  of  sections  for  chapter  21 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  foUowine 
new  item: 

"403.  Refusal  of  a  witness  to  testify  In  a 
grand  Jury  proceeding.". 

UNAT7THOBIZED   DISCLOSUBE    OP  GEAND   JXHIT 
INFOBMATION 

Sec.  4(a)    Chapter  73  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"J  1516.  Violations  of  grand  Jury  secrecy 

"(a)  Whoever  knowingly  discloses  any 
evidence  introduced,  statement  made,  or 
other  matter  occurring  before,  any  grand 
Jiu-y  summoned  or  impaneled  by  a  court 
of  the  United  States  shall  be  fined  not  more 
than  $500  or  imprisoned  not  more  than  six 
months  or  both. 

"(b)  Whoever  knowingly  discloses  any 
evidence  introduced,  statement  made,  or 
other  matter  occurring  before,  any  grand 
Jury  summoned  or  impaneled  by  a  coxirt  of 
the  United  States,  with  the  Intent  to  secure 
compensation  therefore,  to  effect  the  actions 
of  or  any  decisions  by  that  Jury,  to  effect 
further  legal  proceedings  against  any  wit- 
ness, or  to  effect  further  legal  proceedings 
as  to  the  subject  matter  of  any  investigation 
by  that  Jury,  shaU  be  fined  not  more  than 
$20,000  or  Imprisoned  not  more  than  five 
years,  or  both, 

"(c)  This  section  shall  not  apply  to — 

"(1)  disclosure  to  or  by  an  attorney  for 
the  Oovernment  In  the  performance  of  his 
duties; 

"(2)  disclosure  directed  or  permitted  by  a 
court;  or 

"(3)  disclosure  by  a  witness  who  has  ap- 
peared before  such  grand  Jvuy,  or  by  his  at- 
torney, or  any  matter  concerning  which  the 
witness  has  testified,  or  produced  other  in- 
formation, before  the  grand  Jury. 

"(4)   Any    representative    of    the    press. 
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broadcasting,  or  InfcKinatlon  media,  acting 
in  bis  professional  capacity. 

"(d)  Subsection  (a)  sball  not  apply  to 
disclosure  by  any  person  otber  tban  a  per- 
son present  at  tbe  grand  jury  proceeding. 

"(e)  As  used  In  tbis  section — 

"(1)  'attorney  for  tbe  Qovemment*  In- 
oludes  tbe  Attorney  General,  an  authorized 
assistant  of  tbe  Attorney  General,  a  United 
States  attorney,  and  an  authorized  assistant 
of  a  United  States  attorney. 

"(2)  'dlsclosvire  by  a  witness'  Includes 
disclosure  by  others  of  matter  tbe  witness 
has  previously  disclosed  when  made  as  a 
consequence  of  such  disclosure  by  the  wit- 
ness. 

"(f)  Nothing  contained  in  this  section 
shall  be  construed  to  affect  tbe  power  of 
the  court  to  punish  any  person  for  contempt 
for  violation  of  any  rule  or  order  of  tbe 
court.". 

(e)  The  table  of  sections  for  chapter  73  of 
title  18,  United  States  Code  Is  amended  by 
adding  at  tbe  end  thereof  tbe  following  new 
Item:  "1612.  Violations  of  Grand  Jury 
Secrecy.". 

KIGRTS    AND    DimZS    OF    GRAND    JTRORS: 
IKDBPENDENT  INQUIRT 

Sec.  5  (a)  Chapter  216  of  title  18,  United 
States  Code,  is  amended  by  adding  at  ^e 
end  thereof  tbe  following  new  sections: 
"{  3329.  Rights  and  duties  of  grand  Jtury  and 
attorney  for  Government 

"(a)  Upon  Impanelment  of  each  grand 
Jxiry  before  a  district  court  of  tbe  United 
States,  tbe  court  sball  give  adequate  and 
reasonable  notice  to  the  grand  Jury  of,  and 
sball  assxire  that  tbe  grand  Jury  reasonably 
imderstands — 

"(1)  Its  duty  to  Inquire  Into  offenses 
against  the  criminal  laws  of  the  United 
States  alleged  to  have  been  committed  with- 
in that  district; 

"(2)  its  rights,  authority,  and  powers  with 
respect  to  an  independent  Inquiry  under  sec- 
tion 3330  of  this  title: 

"(3)  Its  right  to  call  and  Interrogate  wit- 
nesses; 

"(4)  Its  right  to  request  the  production  of 
docimients  or  otber  evidence; 

"(6)  tbe  subject  matter  of  the  Investiga- 
tion, and 

"(6)  the  criminal  statute  or  statutes  In- 
volved, If  these  are  Icnown  at  the  time  tbe 
grand  Jury  is  Impaneled; 

"(7)  the  necessity  of  legally  sufficient  evi- 
dence to  form  tbe  basis  of  any  indictment  as 
provided  under  section  3330A  (1)  of  this 
title; 

"(8)  the  duty  of  the  grand  Jury  by  an 
afllnnatlve  vote  of  twelve  or  more  members  of 
the  grand  Jury  to  determine,  based  on  tbe 
evidence  presented  before  It,  whether  or  not 
there  are  sufficient  grounds  for  issuing  In- 
dictments and  to  determine  the  violations  to 
be  Included  In  any  such  indictments; 

"(9)  tbe  obligation  of  secrecy  and  that  it 
Is  a  criminal  offense  to  disclose  to  any  per- 
son any  Information  concerning  any  grand 
Jury  proceeding;  and 

"(10)  such  other  duties  and  rights  as  tbe 
court  deenu  advisable.  The  court's  failure  to 
Instruct  tbe  grand  Jury  as  directed  In  this 
section  shall  be  just  cause  within  the  mean- 
ing of  section  1828  of  title  28,  United  States 
Code,  for  a  witness'  refusal  to  testify  or  pro- 
vide other  Information  before  such  grand 
Jury,  until  such  time  as  tbe  court  Instructs 
the  grand  J1U7  in  accordance  with  this  sec- 
tion. 

"(b)  (1)  Any  person.  Including  a  witness 
who  has  previously  testified  or  produced 
books,  records,  or  documents,  may  make  a 
written  request  to  the  attorney  for  the  Gov- 
ernment, or  a  special  attorney  appointed 
pursuant  to  this  title,  and  request  to  testify 
In  an  Inquiry  before  a  grand  Jury,  or  to 
produce  books,  records,  or  documents,  or  to 
appear  before  a  grand  jury  and  request  that 
tbe  grand  Jury  proceed  in  accordance  with 
its  powers  under  section  3830  of  this  title. 


"(2)  The  attorney  for  the  Government,  or 
tbe  special  attorney — 

"(A)  shall  forward  any  request  under  this 
subsection  to  the  grand  Jiiry  and  may  make 
a  recommendation  as  to  such  request; 

"(B)  shall  take  reasonable  steps  to  notify 
any  person  of  his  intention  to  present  evi- 
dence against  tbe  person  and  request  a  pre- 
sentment or  indictment  and  of  the  person's 
right  to  testify  or  present  evidence  under 
this  subsection  and  such  notice  sball  be  given 
a  reasonable  time  In  advance  of  any  request 
for  such  presentment  or  Indictment  unless 
the  attorney  for  the  Government  or  the 
special  attorney  can  prove  to  the  satis- 
faction of  the  court  that  notice  would  result 
In  the  flight  of  the  person,  would  endanger 
otber  witnesses,  or  would  unduly  delay  tbe 
investigation  and  prosecution; 

"(C)  sball  establish  a  public  record  of 
all  requests  and  the  action  taken  on  each 
such  request. 

"(3)  The  grand  jury  shall  not  be  required 
to  bear  any  witness,  or  consider  any  book, 
record,  or  document,  but  shall  consider  all 
requests,  forwarded  to  It  by  the  attorney 
for  the  Government  or  the  special  attorney. 
Unless  the  grand  jury,  upon  an  affirmative 
vote  of  a  majority  of  its  members,  refuses 
to  hear  the  testimony,  or  consider  the  docu- 
ments offered  by,  a  person,  under  this  sub- 
section, the  attorney  for  the  Government 
or  the  special  attorney  shall  subpena  tbe 
evidence  or  witness  offered.  If  the  grand 
jury  refuses  to  bear  the  testimony  or  con- 
sider the  documents  offered,  the  attorney  for 
tbe  Government  or  the  special  attorney  shall 
notify  the  person  making  such  request.  In 
writing,  of  the  refusal. 

"(4)  Upon  appearing  pursuant  to  a  sub- 
pena, such  person  shall  be  permitted  to 
testify,  only  upon  submission  of  a  waiver 
of  immunity,  as  to  relevant  and  competent 
matters  under  consideration  by  the  jury 
and  shall  be  subject  to  examination  by  the 
attorney  for  the  Government  or  tbe  special 
attorney. 

"(c)  The  attorney  for  tbe  Government 
and  the  special  attorney  shall  not  bring 
before  the  grand  jury  any  witness  who  has 
given  written  notice  in  advance  of  the  wit- 
ness' appearance  that  such  witness  intends 
to  exercise  his  privilege  against  self-incrimi- 
nation, nor  bring  to  the  attention  of  the 
Jurors,  In  any  way,  the  Invocation  of  the 
privilege  by  such  witness,  unless  such  wit- 
ness has  been  given  a  grant  of  Immunity. 

"(d)  The  attorney  for  the  Government  or 
a  special  attorney  shall  not  Initiate,  and  a 
grand  Jury  shall  not  conduct,  an  inquiry  into 
a  transaction  or  transactions,  event  or 
events,  if  another  jury  has  failed  to  return 
an  indictment  based  on  the  same  transac- 
tion or  transactions,  event  or  events,  unless 
tbe  court  finds,  upon  a  proper  showing,  that 
additional  evidence  relevant  to  such  In- 
qiUry  has  been  discovered. 
"S  3330.  Independent  grand  jury  inquiry 

"(a)  (1)  Any  grand  jury  Impaneled  before 
any  district  court  (including  a  special  grand 
jury  summoned  under  section  3331)  may, 
after  giving  notice  to  the  court,  inquire  upon 
its  own  initiative  into  offenses  aganst  the 
criminal  laws  of  the  United  States  alleged 
to  have  been  committed  within  that  district 
by  any  officer  or  agent  of  the  United  States 
or  of  any  State  or  municipal  government  or 
by  any  person  who,  at  the  time  of  the  alleged 
commission  of  the  offense,  was  an  officer  or 
agent  of  the  United  States  or  of  any  State 
or  municipal  government.  Such  grand  jury 
may  request  the  attorney  for  the  Govern- 
ment to  assist  the  grand  Jury  In  such  In- 
quiry. 

"(2)  The  grand  jury  shall  serve  for  a  term 
of  eighteen  months  after  givtag  notice  to 
the  court  under  paragraph  (1)  unless  an 
order  for  Its  discharge  is  entered  earlier  by 
the  court  or  upon  a  determination  of  the 


grand  Jury  by  an  affirmative  vote  of  twelve 
or  more  members  that  Its  business  has  been 
completed.  If,  at  the  end  of  such  term  or 
any  extension  thereof,  the  district  court 
determines  tbe  business  of  the  grand  Jury 
has  not  been  completed,  the  court  may  enter 
an  order  extending  such  term  for  an  addl- 
tlonl  period  of  six  months.  No  grand  Jury 
term  so  extended  shall  exceed  thirty-six 
months  from  the  date  on  which  notice  to 
the  court  was  given  under  paragraph  (l). 

"(3)  If  a  district  coturt  within  any  Judicial 
circuit  falls  to  extend  tbe  term  of  a  grand 
Jury  engaged  upon  an  independent  inquiry 
under  this  section  or  enters  an  order  for  the 
discharge  of  such  grand  jtury  before  such 
grand  jury  determines  that  It  has  completed 
Its  business,  tbe  grand  Jiutt  by  an  affirmative 
vote  of  twelve  or  more  members  may  apply 
to  the  chief  judge  of  the  circuit  for  an  order 
for  tbe  continuance  of  the  term  of  the  grand 
Jury.  Upon  the  making  of  such  an  application 
by  tbe  grand  Jury,  the  term  thereof  shall  con- 
tinue until  the  entry  by  the  chief  judge  of 
the  circuit  of  an  appropriate  order  upon  such 
application.  No  grand  jury  term  so  extended 
shall  exceed  twenty-four  months. 

"(b)  (1)  In  the  event  that  tbe  attorney  for 
the  Government  is  unable  to  impartially 
assist,  refuses  to  assist  or  binders  or  Impedes 
the  grand  Jury  in  the  conduct  of  any  Inquiry 
under  subsection  (a),  tbe  grand  jury  may, 
upon  the  affirmative  vote  of  twelve  or  more 
of  Its  members,  request  at  any  point  In  such 
Inquiry  that  the  court  appoint  a  special  at- 
torney in  lieu  of  the  attorney  for  the  Gov- 
ernment, to  assist  the  grand  jury  in  the  con- 
duct of  any  independent  inquiry  referred  to 
In  subsection  (a).  Such  special  attorney, 
with  tbe  approval  of  the  court,  may  appoint 
and  fix  the  compensation  of  such  assistants, 
investigators,  and  other  personnel  as  he 
deems  necessary.  The  special  attorney  and  his 
appointees  shall  be  appointed  without  regard 
to  the  provisions  of  title  5  of  the  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates,  except  that  the  special  attorney 
and  any  appointees  shall  be  paid  at  a  reason- 
able rate  to  be  determined  by  the  court.  The 
special  attorney  shall  be  reimbursed  for 
actual  expenses  incurred  by  him  and  his  ap- 
pointees in  the  performance  of  duties  pur- 
suant to  this  section. 

"(3)  Notwithstanding  sections  516.  518. 
and  519  of  title  28  or  any  other  provision  of 
law,  a  special  attorney  appointed  under  this 
section  shall  carrv  out  the  functions  of  an 
attorney  for  the  Government  and  shall  have 
the  exclusive  authority  to — 

"{h^  assist  in  the  conduct  of  Independent 
grand  Jury  lnve»tlgatlons  under  this  section, 

"(B)  prepare  and  sign  any  indictment  re- 
turned by  a  grand  jury  pursuant  to  such  in- 
quiry in  lieu  of  any  attorney  for  the  Govern- 
ment and 

"(C)  conduct  all  other  phases  of  any  crim- 
inal prosecution  arising  out  of  such  inquiry 
(Includincr  the  argument  of  appeals  in  the 
United  States  courts  of  appeals  and  tbe 
United  States  Supreme  Court). 

"(3)  A  special  attorney  appointed  under 
this  section  is  authorized  to  obtain  from  any 
department  or  agency  of  the  United  States 
any  files,  records,  documents,  or  other  mate- 
rials which  he  deems  necessary  or  appropriate 
In  the  carrjrlng  out  of  his  functions  under 
this  section.". 

(c)  The  Administrator  of  General  Services 
shall  furnish  offices,  equipment,  supplies,  and 
services  to  a  special  attorney  appointed  under 
section  3330  of  title  18,  United  States  Code, 
In  the  same  manner  as  such  items  are  fur- 
nished to  agencies  and  departments  of  tbe 
United  States. 

(d)  Section  524  of  chapter  31  of  title  28, 
United  States  Code  (relating  to  appropria- 
tions for  administrative  expenses) ,  Is  amend- 
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ed  by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  appropriations  sball  also 
be  available  for  payment  of  the  compensation 
and  other  expenses  of  the  special  attorney 
appointed  under  section  3329  of  title  18  to 
assist  a  grand  jury  In  the  conduct  of  an 
Independent  Investigation." 

RIGHTS  OF  GRAND  JURY  WrrNESSES 

Sec.  6. (a)  Chapter  215  of  title  18,  United 
States  Code,  is  further  amended  by  adding 
at  the  end  thereof,  the  following  new  sec- 
tions: 

"S  3330A.  Counsel 

"(a)  Every  witness  subpenaed  to  appear 
and  testify  before  a  grand  jury  impaneled 
before  a  district  court  or  to  produce  books, 
papers,  documents,  or  other  objects  before 
such  grand  jury  shall  be  entitled  to  the  as- 
sistance of  counsel,  including  assistance  dur- 
ing such  time  as  the  witness  Is  questioned  in 
presence  of  the  grand  Jiwy. 

"(b)  Such  coimsel  may  be  retained  by  the 
witness  or  shall  be  appointed  as  provided  In 
section  3006A  of  this  title  in  the  case  of  any 
person  financially  unable  to  obtain  legal 
representation.  Notwithstanding  any  rule 
contained  In  the  Federal  Rules  of  Criminal 
Procedure,  such  witness'  counsel  is  author- 
ized to  discuss  matters  which  occur  before 
the  grand  jury  while  such  counsel  is  in  the 
grand  Jiwy  room. 

"(c)  Such  counsel  shall  be  allowed  to  be 
present  in  the  grand  Jury  room  only  during 
the  questioning  of  the  witness  and  shall  be 
allowed  to  advise  the  witness.  Such  counsel 
shall  not  be  permitted  to  address  the  grand 
jiu-ors  or  otherwise  take  part  In  proceedings 
before  the  grand  Jtu-y. 

"(e)  The  court  shall  have  the  power  to 
remove  such  attorney,  and  order  the  wit- 
ness to  obtain  new  counsel,  when  It  finds 
that  the  attorney  has  violated  subsection  (c) 
or  (d)  of  this  section  or  that  such  removal 
and  replacement  Is  necessary  to  Insure  that 
the  activities  of  a  grand  jury  we  not  unduly 
delayed  or  Impeded.  Nothing  in  this  subsec- 
tion shall  affect  the  power  of  the  court  to 
punish  for  contempt  or  Impose  other  appro- 
priate sanctions. 
"§  3330B.  Subpenas 

"(a)  In  tbe  case  of  any  proceeding  before 
a  grand  jury  impaneled  before  a  district 
court,  except  where  the  court  finds  special 
need  upon  a  showing  by  the  attorney  for  the 
Government  or  a  special  attorney  appointed 
under  this  title,  or  the  consent  of  the  wit- 
ness, no  subpena  may  require  any  witness  to 
testify  or  produce  other  information  at  such 
proceeding  at  any  time  before  the  expiration 
of  the  one-week  period  beginning  on  the  date 
of  service  of  the  subpena. 

"(b)  Upon  the  service  of  any  subpena  re- 
quiring any  witness  to  testify  or  produce 
other  Information  at  any  proceeding  before 
a  grand  Jury  Impaneled  before  a  district 
court,  tbe  witness  shall  be  given  adequate 
and  reasonable  notice  of — 

"(1)  bis  right  to  counsel  as  provided  In 
section  3330A  of  this  title; 

"(2)  his  privilege  against  self-incrimina- 
tion; 

"(3)  the  subject  matter  of  the  grand  Jury 
Investigation; 

"(4)  whether  his  own  conduct  Is  under 
Investigation  by  tbe  grand  jury: 

"(5)  the  substantive  criminal  statute  or 
statutes,  violation  of  which  is  under  consid- 
eration by  the  grand  Jury,  if  these  are  known 
at  the  time  of  issuance  of  the  subpena;  and 

"(6)  any  other  rights  and  privileges  which 
the  court  deems  necessary  or  appropriate. 

"(c)  (1)  The  district  court  which  issued  a 
subpena,  or  the  district  court  for  the  dis- 
trict in  which  the  person  resides  or  is  served 
shall  have  concurrent  jurisdiction  to  hear, 
and  take  appropriate  action  with  respect  to 
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any  motion  relating  to.  Including  any  motion 
to  quash,  such  subpena. 

"  (2)  A  motion  relating  to  a  subpena  may  be 
made  at  any  time  prior  to,  during,  or  when 
appropriate,  subsequent  to  the  appearance 
of  any  witness  before  a  grand  jury.  Any  mo- 
tion made  during  or  subsequent  to  tbe  ap- 
pearance of  the  witness  before  the  grand  jury 
may  be  made  only  in  the  district  in  which 
the  grand  jury  is  impaneled. 

"(3)  If  a  motion  Is  made  under  this  sec- 
tion before  the  day  on  which  the  person  sub- 
penaed has  been  ordered  to  appear  or  books, 
records,  or  documents  have  been  ordered  to 
be  produced,  the  appearance  of  such  person, 
or  the  production  of  such  docvunents,  sball, 
upon  appropriate  application,  be  stayed  until 
the  court  has  ruled  on  such  motion. 

"(d)(1)  Upon  proper  motion,  the  court 
may  quash  a  subpena  and  take  other  ap- 
propriate sanctions  when  it  finds  that — 

"(A)  a  primary  purpose  or  effect  of  requir- 
ing such  person  to  so  testify  or  to  produce 
such  objects  to  the  grand  jiuy  is  or  will  be 
to  secure  for  trial  testimony  or  to  Becvu*e 
other  Information  regarding  the  activities  of 
any  person  who  is  already  under  Indictment 
by  the  United  States,  a  State,  or  any  subdi- 
vision thereof  for  such  activities;  or  of  any 
person  who  is  under  formal  accusation  for 
such  activities  by  any  State  or  any  sub- 
division thereof,  where  the  accusation  is  by 
some  form  other  than  indictment; 

"(B)  tbe  witness  has  not  been  advised  of 
his  rights,  as  specified  In  subsection  (b); 

"(C)  the  evidence  sought  Is  not  relevant 
to  the  grand  jvu-y  Investigation  properly  con- 
ducted within  the  grand  jury's  Jurisdiction; 

"(D)  compliance  with  the  subpena  would 
be  unreasonable  or  oppressive,  as  such  sub- 
pena would  require  unnecessary  appearances 
by  the  witness,  would  lead  to  testimony  or 
other  information  that  is  cumulative,  un- 
necessary or  privileged,  would  be  primarily 
for  punitive  purposes  or  would  not  Involve 
other  like  circumstances;  or 

"(E)  a  primary  purpose  of  the  Issuance  of 
the  subpena  is  to  harass  the  witness. 

"(e)  Upon  proper  motion,  the  court  sball 
quash  a  subpena  and  take  other  appropriate 
sanctions  when  it  finds  that — 

"(1)  the  witness  has  already  been  con- 
fined. Imprisoned,  or  fined  tmder  section  1826 
of  title  28,  United  States  Code,  or  section  401 
of  this  title  for  his  refusal  to  testify  before 
any  grand  Jiu-y  Investigating  the  same  trans- 
action, set  of  transactions,  event,  or  events; 

"(2)  the  witness  has  given  written  notice 
that  such  witness  intends  to  exercise  his 
privilege  against  self-incrimination,  imless 
a  grant  of  immunity  has  been  obtained;  or 

"(3)  the  grand  jury  is  inquiring  into  the 
same  transaction  or  transactions,  event  or 
events,  that  was  under  consideration  by  an- 
other grand  Jury  which  failed  to  retm^n  an 
indictment  based  on  such  transaction  or 
event  and  there  is  no  additional,  newly  dis- 
covered evidence  relevant  to  such  Inquiry. 

"(f)(1)  A  grand  jury  impaneled  to  con- 
duct an  inquiry  Into  offenses  against  the 
criminal  laws  of  the  United  States  may  be 
convened  only  In  a  district,  or  districts,  in 
which  It  is  believed  criminal  conduct  may 
have  occiured  which  are  elements  of  such 
offenses;  except  that  when  a  grand  J\iry  is  to 
be  convened  to  conduct  an  Inquiry  Into  both 
violations  of  substantive  criminal  statutes 
and  violations  of  statutes  forbidding  con- 
spiracy to  violate  substantive  criminal  stat- 
utes, the  grand  jury  may  not  be  convened 
before  a  district  coiu-t  in  a  district  m  which 
the  only  criminal  conduct  alleged  to  have 
occurred  in  that  district  is  conspiracy  to 
commit  the  substantive  criminal  act, 

"(2)  The  district  court  may  quash  a  sub- 
pena or  transfer  any  grand  Jvutt  proceedings 
or  Investigation  Into  any  other  district  where 
it  might  properly  have  been  convened  If  the 
court  finds  that  a  witness'  appearance  would 


Impose  a  substantial  and  unnecessary  hard- 
ship on  such  witness  or  his  family  because 
of  the  location  of  the  proceeding.'  In  con- 
sidering whether  such  hardship  exists,  the 
court  shall  take  into  consideration  all  tbe 
relevant  circumstances,  including  the  dis- 
tance of  the  grand  jury  Investigation  from 
tbe  places  of  residence  of  witnesses  who  have 
been  subpenaed,  financial  and  otber  burdens 
placed  upon  the  witnesses,  and  the  existence 
and  nature  of  any  related  investigations  and 
court  proceedings.". 

"{  3330C.  Evidence  Presented  to  tbe  Grand 
Jury 

"(a)  Tbe  attorney  for  the  Government 
shall  not  be  permitted  to  submit  before  the 
grand  Jury  any  evidence  seized  or  otherwise 
obtained  by  an  unlawful  act  or  In  violation 
of  the  witness'  constitutional  rights  or  of 
rights  established  or  protected  by  any  statute 
of  the  United  States. 

"(b)  An  attorney  for  tbe  Government  aball 
present  to  the  grand  Jtu^  all  evidence  In  such 
attorney's  possession  which  he  knows  will 
tend  to  negate  the  guilt  of  the  person  or 
persons  under  Investigation. 

"(c)  A  grand  Jury  may  Indict  a  person  for 
an  offense  when  (1)  the  evidence  before  such 
grand  Jury  is  legally  sufficient  to  establish 
that  such  offense  was  committed,  and  (2) 
competent  and  admissible  evidence  before 
such  grand  Jury  provides  reasonable  cause 
to  believe  that  such  person  committed  such 
offense.  An  Indictment  may  be  based  on  sum- 
marized or  hearsay  evidence  alone  only  upon 
showing  of  good  cause  to  the  court  which 
impaneled  the  grand  Jury. 

"(d)  The  district  court  before  which  a 
grand  jury  is  Impaneled  shall  dismiss  any 
Indictment  of  the  grand  Jiu-y  If  such  district 
court  finds  that — 

"(1)  the  evidence  before  the  grand  Jury 
was  legally  Insufficient  to  establish  that  the 
offense  for  which  the  indictment  was  ren- 
dered was  committed; 

"(2)  there  was  not  competent  and  admis- 
sible evidence,  or  summarized  or  hearsay 
allowed  by  the  court  upon  a  showing  of  good 
cause,  before  the  grand  ]viy  to  provide  rea- 
sonable caiise  to  believe  that  tbe  person  in- 
dicted committed  such  offense; 

"(3)  the  attorney  for  tbe  Government  has 
not  presented  to  the  grand  Jury  all  evidence 
in  his  or  her  possession  which  the  attorney 
knows  will  tend  to  negate  the  gtdlt  of  the 
person  indicated;  or 

"(4)  tbe  attorney  for  the  Government  has 
submitted  to  the  grand  jury  evidence  seized 
or  otherwise  obtained  by  an  unlawful  act  or 
in  violation  of  the  witness'  constitutional 
rights  or  of  rights  established  or  protected 
by  any  statute  of  the  United  States. 

(b)  Section  3006A(a)  of  title  18,  United 
States  Code  (relating  to  appointment  of  at- 
torneys) ,  is  amended — 

(1)  by  striking  out  "or,"  before  "(4)"  in 
tbe  first  sentence  thereof;  and 

(2)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  thereof:  ",  or  (6) 
who  Is  a  witness  before  a  grand  Jury  im- 
paneled before  the  district  court". 

RECORDING,   TRANSCRIBING   AND   AVAILABtLITT 
OF   GRAND   JURY   PROCEEDINGS 

Sec.  7.  (a)  Chapter  215  of  title  18.  United 
States  Code,  is  further  amended  by  adding 
at    tbe    end    thereof    the    following    new 
sections : 
"§  3333.  Recordings  of  grand  Jury  proceedings 

"A  complete  and  accxirate  stenographic  or 
electronic  record  of  all  grand  Jury  proceed- 
ings shall  be  kept,  except  that  the  grand 
jury's  secret  deliberations  and  consultations 
between  witnesses  and  their  counsel  shall 
not  be  recorded.  Such  record  sball  Include 
the  court's  notice  to  the  grand  Jviry  of  its 
rights  and  duties  and  all  other  comments  or 
charges  by  the  court  to  the  Jury,  at  any  time; 
all   Introductory  comment,  or  otber  com- 
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ments,  directives,  uid  otber  utterances  made 
by  attorneys  for  the  govertunent  or  special 
attorneys  to  the  grand  jury,  witnesses  and 
their  counsels;  all  questioning  of  and  testi- 
mony of  witnesses;  all  Interchanges  between 
the  grand  Jury  and  attorneys. 
"I  3334.  AvallabUlty  of  grand  Jury  transcripts 
and  other  statements 
"(a)  Any  person  summoned  to  testify  or 
provide  other  Information  before  a  grand 
Jury  Impaneled  before  a  district  court  shall 
be  entitled,  prior  to  testifying  or  providing 
other  Information,  to  examine  and  copy  any 
statement  In  the  possession  of  the  United 
States  which  he  has  made  and  which  relates 
to  the  subject  matter  imder  Inquiry  by  the 
grand  Jury.  Such  examination  and  copying 
may  be  made  by  the  attorney  for  such  person 
If  such  person  gives  his  written  approval.  As 
used  In  this  subsection,  the  term  'statement' 
has  the  meaning  provided  by  section  3500(e) . 

"(b)  Any  witness  who  testifies  before  a 
grand  Jury,  or  his  attorney  with  such  wit- 
ness' written  approval,  shall,  upon  request, 
and  under  such  conditions  as  the  court  deems 
reasonable,  be  entitled  to  examine  and  copy 
a  transcript  or  electronic  recording  of  l^e 
record  for  the  period  of  such  witness'  own 
appearance  before  the  grand  Jury,  and  If  a 
witness  Is  proceeding  In  forma  pauperis,  he 
shall  be  furnished,  upon  request,  a  copy  of 
such  transcript. 

Such  transcript  shall  be  made  available  for 
Inspection  and  copying  not  later  than  forty- 
eight  hours  after  the  conclusion  of  such  wit- 
ness' testimony,  unless,  for  cause  shown, 
more  time  Is  required  to  prepare  such  tran- 
script. After  examination  of  such  transcript, 
a  witness  may  request  permission  to  appear 
before  the  grand  Jury  again  to  explain  his 
testimony.  Additional  testimony  given  under 
this  subsection  shall  become  part  of  the  offi- 
cial transcript  and  shall  be  shown  to  the 
members  of  the  grand  Jury. 

"(c)  Upon  a  showing  of  good  cause,  the 
court  may,  at  any  time,  order  that  the  dis- 
closure of  the  recorded  proceedings  of  a 
grand  Jury  be  denied,  restricted  or  deferred, 
or  make  such  other  order  as  is  appropriate. 
Upon  motion  by  the  government,  the  court 
shall  permit  the  government  to  make  such 
showing,  In  whole  or  in  part.  In  the  form  of  a 
written  statement  to  be  Inspected  by  the 
Judge  alone.  If  the  court  enters  an  order 
granting  relief  following  such  a  shewing,  the 
entire  text  of  the  party's  statement  shall  be 
sealed  and  preserved  In  the  records  of  the 
court  to  be  made  available  to  the  appellate 
co\irt  In  the  event  of  an  appeal  by  the 
defendant." 

"(d)  A  reasonable  time  prior  to  trial,  and 
after  the  return  of  an  Indictment  or  the  filing 
of  an  Information,  a  defendant  shall,  upon 
request  and  \mder  such  conditions  and  lim- 
itations as  the  cowt  deems  reasonable,  be  en- 
titled to  examine  and  copy  a  transcript  or 
electronic  recording  of — 

"(1)  the  grand  Jury  testimony  of  all  wit- 
nesses to  be  called  at  trial; 

"(2)  all  statements  to  the  grand  Jury  by 
the  court  and  the  attorney  for  the  Govern- 
ment or  special  attorney,  relating  to  the  de- 
fendant's case; 

"(3)  all  grand  Jury  testimony  or  evidence 
which  In  any  manner  could  be  considered 
exculpatory;  and 

"(4)  all  other  grand  Jury  testimony  or 
•Tldence  which  the  court  may  deem  material 
to  the  defense. 

(b)  Section  3500.  title  18.  United  States 
Code,  Is  amended 

(1)  by  Inserting  "or"  before  subsection 
(e)  (3)  thereof: 

(2)  by  deleting  ";  or"  and  Inserting  "."  at 
the  end  of  subsection  (e)  (2)  thereof;  and 

(3)  by  deleting  subsection  (e)  (8)  thereof, 
(b)  The  table  of  sections  for  chapter  215 

of  title  18,  United  States  Code  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Items: 


"3329.  Notice  to  grand  Jury  of  Its  rights  and 

duties. 
"3330.  Independent  grand  Jury  Inquiry. 
"3830A.  Certain   rights  of   grand   Jury  wit- 
nesses. 
"3330B.  Subpoenas. 
"3800C.  Evidence    presented    to    the    grand 

Jury." 
"3383.  Recording  of  grand  Jury  proceedings. 
"3384.  Availability  of  grand  Jury  transcripts 

and  otber  statements." 

PSELIMINABT   KXAMHTATIOM 

Sec.  8.  (a)  Chapter  217  of  title  18,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"I  3368.  Preliminary  examination 

"(a)  A  defendant  Is  entitled  to  a  prelimi- 
nary examination,  unless  waived,  when 
charged  with  an  offense,  other  than  a  petty 
ofTense,  which  Is  to  be  tried  by  a  Judge  of 
the  district  court. 

"(b)  Such  preliminary  examination  may  be 
held  prior  to,  or  within  a  reasonable  time 
foUowlng,  the  fUlng  of  an  Indictment  or  In- 
formation in  the  district  court.". 

"(b)  The  table  of  sections  for  chapter  217 
of  title  18,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item : 

"3368.  Preliminary  Examination." 

KEPOBTS  CONCERNINO   GRAND   JURY 
DTVESTIGATIONS 

Sec.  9.  (a)  Section  522  of  title  28,  United 
States  Code  (relating  to  reports  of  business 
and  statistics).  Is  amended  by  striking  out 
"The  Attorney  General"  and  Inserting  In  lieu 
thereof  "(a)  The  Attorney  General"  and  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(b)  The  Attorney  General,  at  the  begin- 
ning of  each  regular  session  of  Congress, 
shall  report  "to  the  Congress  and  to  the  Ad- 
ministrative Office  of  the  United  States 
Covu^B  with  respect  to  the  last  preceding 
fiscal  year  on — 

"(1)  the  nimiber  of  Investigations  under- 
taken In  which  a  grand  Jury  or  a  special 
grand  Jury  was  utilized  together  with  a  de- 
scription of  the  natiire  of  each  Investiga- 
tion vmdertaken; 

"(2)  the  nimiber  of  requests  by  United 
States  grand  Juries  to  the  Attorney  General 
for  approval  to  apply  to  the  court  for  an 
order  compelling  testimony  tmder  section 
2003  of  title  18,  and  the  number  of  such  re- 
quests approved  by  the  Attorney  General; 

"(3)  the  number  of  applications  to  dis- 
trict courts  for  orders  granting  Inununltv 
under  title  18; 

"(4)  the  number  of  applications  to  district 
courts  for  orders  granting  Immunity  under 
title  18  that  were  approved  and  the  nature 
of  the  Investigations  for  which  the  orders 
were  sought; 

"(5)  the  nimiber  of  Instances  In  which  wit- 
nesses In  the  Investigations  enumerated  In 
paragraph  (1)  were  held  In  contempt  and 
confined,  and  the  dates  and  lengths  of  such 
confinement; 

"(6)  the  number  of  arrests.  Indictments, 
no-bllls,  trials,  and  convictions  resulting 
from  testimony  obtained  imder  orders  grant- 
ing Immunity,  the  offenses  for  which  the 
convictions  were  obtained,  and  a  general 
assessment  of  the  Importance  of  the  Im- 
munity; 

"(7)  a  description  of  data  banks  and  other 
procedures  by  which  grand  Jury  Informa- 
tion Is  processed,  stored,  and  used  by  the 
Department  of  Justice;  and 

"(8)  other  appropriate  Information  con- 
cerning grand  Jury  activity  during  such  year. 
The  matters  contained  in  the  report  required 
to  be  made  by  this  section  shall  be  set  forth 
according  to  Judicial  district.". 

EPFECT  ON  OTHER  LAWS  AND  RULES 

Sec  10.  (a)  The  enumeration  In  this  Act 
of  any  rights  and  privileges  of  grand  Jury 


witnesses  shall  not  affect  any  other  rights 
and  privileges  to  which  such  witnesses  may 
be  entitled  under  any  law  or  rule  of  law. 
(b)  Notwithstanding  section  3771,  no  rule 
contained  In  the  Federal  Rules  of  Criminal 
Procedure  shall  apply  to  the  extent  that  such 
rule  Is  Inconsistent  with  the  provisions  of 
this  Act. 


By  Mr.  MAGNUSON: 
8.  1451.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1978, 1979,  and  1980 
to  carry  out  the  Atlantic  Tunas  Conven- 
tion Act  of  1975;  and 

S.  1452.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1978, 1979,  and  1980 
to  carry  out  the  Commercial  Fisheries 
Research  and  Development  Act  of  1964; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce for  appropriate  referral  two  bills 
relating  to  marine  fisheries.  One  bill 
would  continue  the  authorization  for 
funding  of  the  Commercial  Fisheries  Re- 
search and  Development  Act  of  1964. 
The  second  bill  continues  Federal  fund- 
ing for  U.S.  responsibilities  under  the 
Atlantic  Timas  Convention  Act  of  1975. 
Enactment  of  both  bills  is  necessary  for 
the  continuation  of  important  elements 
of  the  Nation's  fishery  program. 

The  Commercial  Fisheries  Research 
and  Development  Act  was  enacted  in 
1964  to  provide  Federal  financial  assist- 
ance to  the  Individual  States  for  carry- 
ing out  research  and  development  proj- 
ects relating  to  the  commercial  fishery 
resources  of  the  Nation.  Federal  funds 
are  to  be  used  to  supplement  and,  where 
appropriate,  increase  State  fimds  used 
for  this  purpose.  The  bill  I  introduce 
today  continues  this  worthwhile  program 
for  3  additional  fiscal  years  at  the  level 
of  $10  million  each  year.  The  previous 
authorization  level  was  $5  million. 

The  Atlantic  Tunas  Convention  Act  of 
1975  gives  effect  to  the  International 
Convention  for  the  Conservation  of  At- 
lantic Timas.  signed  at  Rio  de  Janeiro 
May  14,  1966.  Fimds  authorized  under 
the  act  provide  travel  expenses  for  U.S. 
Commissioners  and  the  U.S.  share  of  the 
convention's  expenses,  as  well  as  other 
costs  related  to  U.S.  responsibilities.  This 
authorization  would  be  continued  for  an- 
other 3  years  under  my  proposed  bill. 

I  ask  unanimous  consent  that  the  two 
bills  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1451 

Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
10  of  the  Atlantic  Tunas  Convention  Act  of 
1975  (16  U.S.C.  971h)  Is  amended  by  striking 
out  "fiscal  year  1977"  and  Inserting  in  lieu 
thereof  "fiscal  years  1977,  1978,  1979,  and 
1980". 

Sec.  2.  Section  2(4)  of  such  Act  of  1975 
(16  U.S.C.  971(4))  is  amended  to  read  as 
follows: 

"(4)  The  term  'fisheries  zone*  means  the 
waters  Included  within  a  zone  contiguous  to 
the  territorial  sea  of  the  United  States,  of 
which  the  Inner  boundary  Is  a  line  coter- 
minous with  the  seaward  boundary  of  each 
coastal  State,  and  the  outer  boundary  Is  a 
line  drawn  In  such  a  manner  that  each  point 
on  It  Is  two  hundred  nautical  mUes  from  the 
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baseline  from  which  the  territorial  sea  Is 
measured;  or  similar  zones  established  by 
other  parties  to  the  Convention  to  the  extent 
that  such  zones  are  recognized  by  the  United 
States.". 


S.  1452 
Be  it  enacted  by  the  Senate  and  House 
of  Represenatives  of  the  United  States  of 
America  in  Cortgress  assembled.  That  section 
4  of  the  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (16  UJ3.C.  779b)  ts 
amended — 

(1)  by  amending  subsection  (a)  to  read  as 
foUows: 

"(a)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce  for 
apportloimient  to  the  States  to  carry  out  the 
purposes  of  this  Act  the  following  sums: 

"(1)  $5,000,000  for  each  of  the  fiscal  years 
ending  June  30,  1974,  June  30,  1975,  and 
June  30,  1976,  and  September  30,  1977, 

"(2)  $10,000,000  for  each  of  the  fiscal  year 
ending  September  30,  1978,  September  30, 
1979,  and  September  30,  1980."; 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  In  addition  to  the  amounts  author- 
ized In  subsection  (a)  of  this  section,  there 
are  authorized  to  be  appropriated  to  the 
Secretary  of  Commerce — 

"(1)  $1,500,000  for  each  of  the  fiscal  years 
ending  June  30,  1974,  June  30.  1975,  June  30, 
1976,  and  September  30,  1977,  and 

"(2)  $3,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1978,  September  30, 
1979,  and  September  30,  1980. 

which  shall  be  available  to  the  States  In  such 
amounts  as  the  Secretary  of  Conunerce  may 
determine  appropriate  for  the  purposes  of 
this  Act:",  and 

(3)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  In  addition  to  the  funds  authorized 
In  subsections  (a)  and  (b)  of  this  section, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  the  following 
sums  which  shall  be  made  available  to  one  or 
more  States  In  such  amounts  as  the  Secre- 
tary of  Commerce  may  determine  to  be 
appropriate  for  developing  a  new  commer- 
cial fishery  therein: 

"(1)  $100,000  for  each  of  the  fiscal  years 
ending  June  30,  1974,  June  30,  1975,  June  30, 
1976,  and  September  30,  1977. 

"(2)  $500,000  for  each  of  the  fiscal  years 
ending  September  30,  1978,  September  30, 
1979,  and  Sepfember  30,  1980.". 


By  Mr.  HUMPHREY  (for  himself 
and  Mr.  Bentsen)  : 
8.  1453.  A  bill  to  amend  the  Employ- 
ment Act  of  1946  to  authorize  thorough 
analysis  of  major  bills  and  the  economic 
impact  of  such  bills,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

ECONOMIC  IMPACT  ACT   OF    1977 

Mr.  HUMPHREY.  Mr.  President,  I  am 
Introducing  today,  along  with  Senator 
Lloyd  Bentsen,  the  Economic  Impact  Act 
of  1977.  Although  the  economic  situation 
seems  to  be  improving,  it  is  not  improv- 
ing as  fast  as  we  would  all  like.  We  suffer 
from  an  excessively  high  rate  of  infiation, 
imemployment  remains  inexcusably  high, 
and  our  factories  are  operating  at  only 
four-fifths  of  their  productive  potential. 
Congress  is  being  called  upon  to  be  an 
active  partner  in  remedying  these  eco- 
nomic problems.  However,  Congress  still 
does  not  have  sufiBcient  information  by 
which  it  can  evaluate  the  potential  eco- 
nomic Impact  of  the  measures  it  con- 
siders to  cope  with  these  problems. 

For  example,  It  must  more  effectively 
give  proper  weight  to  the  inflationary 


consequences  of  legislation  it  considers. 
The  President  has  just  announced  the 
administration's  anti-inflation  program. 
That  program  includes  the  establishment 
of  new  review  procedures  to  insure  that 
the  inflationary  consequences  of  Federal 
regulations  is  properly  evaluated.  Con- 
gress must  do  its  part  to  help  reduce 
Infiation  by  evaluating  the  potential  in- 
flationary Impact  of  legislation  It  con- 
siders. 

During  the  past  two  centuries,  Con- 
gress has  often  been  required  to  make 
far-reaching  economic  decisions  without 
knowing  the  expected  infiation  and  em- 
ployment effects  of  the  legislation.  In 
evaluating  proposed  legislation,  atten- 
tion has  most  often  been  focused  on  Its 
likely  Imimct  on  shortrun  Government 
costs  and  on  the  Federal  budget.  The 
budget  committees  of  the  Senate  and  the 
House  of  Representatives  have  been  do- 
ing an  exceptional  job  of  evaluating  the 
budget  Impact  of  legislation  which  the 
Congress  considers.  The  information 
these  two  committees  provide  is  useful 
and  necessary  information,  but  it  is  not 
enough.  Congress  needs  more  informa- 
tion because  its  decisions  affect  not  only 
the  budget,  but  also  the  level  of  employ- 
ment, prices,  and  the  purchasing  power 
of  Americans. 

Most  public  policy  decisions  that  seri- 
ously affect  the  economy  require  each 
one  of  us  to  do  a  mental  balancing  act. 
Unless  the  total  economic  Impact  of  pro- 
posed legislation  Is  analyzed,  and  made 
available  to  Congress,  it  is  unlikely  that 
the  proper  balance  will  be  struck. 

The  Economic  Impact  Act  of  1977  will 
help  provide  Congress  with  the  informa- 
tion It  needs  to  make  constructive  legis- 
lative decisions.  By  enacting  it.  Congress 
will  be  adopting  a  formal  procedure  re- 
quiring that  the  Joint  Economic  Com- 
mittee prepare  an  economic  impact 
statement  for  all  major  legislation  be- 
fore it  comes  up  for  consideration  in  the 
House  or  the  Senate.  Congress  will 
thereby  be  able  to  determine  the  eco- 
nomic Impact  of  all  major  spending  pro- 
posals It  considers. 

The  most  important  feature  of  this  bill 
Is  the  requirement  that  proposed  legisla- 
tion must  be  evaluated  in  terms  of 
whether  or  not  It  furthers  the  objectives 
set  forth  by  the  Employment  Act  of  1946. 
This  act,  as  you  know.  Is  the  cornerstone 
of  our  national  economic  policy  and  pro- 
claims the  promotion  of  maximum  em- 
ployment, production,  and  purchasing 
power  as  the  continuing  policy  of  the 
Federal  Government.  Yet,  consumer 
prices  are  expected  to  rise  by  almost  6 
percent  this  year,  and  today  there  are 
over  7  million  Americans  imemployed.  If 
Congress  is  to  fulfill  its  responsibility  of 
promoting  price  stability  and  economic 
growth,  it  must  know  whether  major  leg- 
islation effectively  promotes  these  goals. 
The  Economic  Impact  Act  of  1977  will 
provide  us  with  that  necessary 
knowledge. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Economic  Im- 
pact Act  of  1977  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1463 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 


America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Eoonomio  Impact 
Act  of  1977." 
Sec.  2.  The  Congress  finds  that — 

(1)  Federal  legislation  has  a  direct  im- 
pact on  the  levels  of  employment,  produc- 
tion, and  Infiation; 

(2)  the  Congress  declared  In  the  Employ- 
ment Act  of  1946  that  It  Is  the  continuing 
policy  of  the  Federal  Government  to  pro- 
mote "maximum  employment,  production, 
and  purchasing  power",  yet  Americans  are 
facing  severe  unemployment,  less  than  full 
production  and  severe  Inflation  simulta- 
neously; and 

(3)  It  is  Imperative  that  the  Congress  be 
Informed  In  advance  of  the  economic  Impact 
on  employment,  production,  prices,  and  on 
real  purchasing  power,  of  any  program  or 
policy  which  comes  before  It  for  considera- 
tion so  that  the  total  economic  impact  can 
be  evaluated  in  relation  to  the  objectives 
set  forth  In  the  Employment  Act  of  1946. 

Sec.  3.  Section  5  of  the  Employment  Act 
of  1946  Is  amended  by  redesignating  subsec- 
tions (c),  (d),  and  (e),  and  aU  references 
thereto,  as  subsections  (d),  (e),  and  (f), 
and  by  Inserting  after  subsection  (b)  the 
following  new  subsection : 

"(c)  (1)  The  Joint  committee  Is  authorized 
to  undertake  a  thorough  analjrsls  of  all  major 
bUls  Introduced  In  the  House  of  Representa- 
tives and  the  Senate  In  order  to  determine 
the  economic  impact  of  such  bill. 

"(2)  For  the  purpose  of  this  subsection,  a 
major  bill  is — 

"(A)  a  bUl  which  proposes  to  authorize 
the  expenditure  of  at  least  $1,000,000,000  In 
one  fiscal  year  or  the  expenditure  of  at  least 
$5,000,000,000  for  the  authorization  period 
of  such  bUl,  or 

"(B)  a  blU  which  the  Joint  committee 
determines — 

"(1)  wlU  directly  Increase  or  decrease  th* 
level  of  employment  by  100,000  Jobs  or  moi* 
or  will  Indirectly  affect  the  overall  level  of 
employment  by  600,000  Jobs  or  more; 

"(U)  wUl  Increase  the  general  price  level 
by  raising  the  price  of  a  group  of  commodi- 
ties or  result  In  an  Increase  of  y^  percentum 
or  more  In  the  gross  national  deflator; 

"(111)  will  Increase  State  and  local  govern- 
ment expenditures  by  $3,000,000,000  or  more 
over  the  first  three  fiscal  years  of  the  au- 
thorization period  of  that  bUl  or  by  $8,- 
000,000,000  or  more  over  the  authorization 
period  of  that  bill; 

"(Iv)  will  Increase  or  decrease  the  level 
of  the  Federal  Government  receipts  by  2 
per  centum  or  more  during  the  first  fiscal 
year  that  the  bill  Is  In  effect  or  by  2  per 
centum  or  more  during  any  of  the  three  fiscal 
years  succeeding  such  fiscal  year;  or 

"(V)  will  have  any  other  major  economic 
Impact  requiring  an  analysis  by  the  Joint 
committee. 

"(3)  The  chairman  of  each  standing  com- 
mittee of  the  Congress  shall  notify  the  Joint 
committee  of  any  bill  which  has  been  re- 
ferred to  such  committee  and  which  he 
determines  meets  the  criteria  set  forth  In 
paragraph  (2)  of  this  subsection,  together 
with  an  appropriate  timetable  of  the  consid- 
eration of  such  a  bill  by  the  committee. 

"(4)  The  Joint  committee  shall,  at  the  re- 
quest of  the  President  of  the  Senate  or  the 
Speaker  of  the  House  of  Representatives, 
conduct  a  thorough  economic  analysis  of 
any  bill  specified  by  the  President  of  the 
Senate  or  the  Speaker  of  the  House  of  Rep- 
resentatives." 

Sec.  4.  The  amendment  made  by  section 
2  of  this  Act  shall  take  effect  with  respect 
to  any  bill  Introduced  In  the  Congress  after 
the  date  of  enactment  of  this  Act. 

ByMr.BAYH: 

S.  1455.  A  bill  to  amend  title  n  of  Uie 

Social  Security  Act  to  Increase  to  $5,100 

the  annual  amoimt  which  individuals 

may  earn  without  suffering  deductions 
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from  benefits  and  to  provide  for  an  even- 
tual phasing  out  of  such  limitation  for 
workers  65  years  of  age  and  over;  to 
the  Committee  on  Finance. 

Mr.  BAYH.  Mr.  President,  today  I  am 
Introducing  legislation  similar  to  legis- 
lation I  Introduced  in  the  last  Congress 
which  is  aimed  at  easing  the  ravages  of 
Inflation  on  our  Nation's  elderly.  It  is 
stating  the  obvious  to  say  that  inflation 
has  had  a  particularly  disastrous  impact 
upon  our  Nation's  senior  citizens. 

During  this  past  year.  I  am  sure  nearly 
every  Member  of  this  body  has  spoken  at 
some  length  regarding  this  subject.  It 
is  now  time  to  take  action  to  ease  the 
burden  on  older  Americans.  One  step  we 
can  take  In  this  regard  is  to  alter  the 
present  earning  limitation  for  recipients 
of  social  security. 

Mr.  President,  the  central  fact  about 
social  security  Is  that  it  does  not  provide 
enough  income  for  retired  persons  to 
live  on  decently.  Even  with  the  increased 
level  of  benefits  due  to  go  into  efifect  in 
June,  the  soaring  cost  of  living  has  left 
many  social  seciulty  recipients  striving 
just  to  get  by.  Those  who  have  no  other 
income  than  their  social  security  check 
live — strictly  speaking — in  poverty. 
Nearly  25  percent  of  the  population  over 
65  falls  into  this  category  according  to 
the  Census  Bureau.  As  of  Biarch  of  this 
year,  this  represents  3.5  million  persons. 
In  all  too  many  cases,  the  only  solution 
for  many  of  these  elderly  citizens  is  wel- 
fare. And  yet,  despite  these  facts,  exist- 
ing law  makes  It  impossible  for  many 
older  Americans  to  raise  their  standard 
of  living  to  a  comfortable  level. 

The  obstacle  here  is  the  earnings  limi- 
tation under  title  n  of  the  Social  Secu- 
rity Act.  This  provision  now  allows  a 
beneficiary  to  earn  $2,520  a  year  without 
reduction  In  benefits.  Above  that  amount. 
however,  he  or  she  must  sacrifice  a  dollar 
In  benefits  for  every  $2  earned.  This 
means  that  a  single  person  between  the 
ages  of  65  and  72  who  is  able  and  willing 
to  hold  down  an  even  modestly  paying 
fiiU-time  job  must  give  up  every  cent  of 
the  social  security  benefits  to  which  a 
lifetime  of  work  and  as  much  as  35  years 
of  paying  into  the  trust  fund  entitle  him. 

This  latter  fact,  Mr.  President,  leads 
me  to  an  observation  concerning  the 
basic  philosophical  character  of  our  so- 
cial seciulty  system.  At  the  insistence  of 
President  Franklin  Roosevelt,  the  system 
was  designed  as  a  contributory  Insurance 
plan  Instead  of  simply — as  some  of  his 
advisers  urged— an  old-age  benefit  paid 
out  of  general  revenues.  Mr.  Roosevelt's 
point,  which  he  made  very  explicit,  was 
that  if  people  paid  insurance  premiums 
into  a  special  fimd  out  of  their  own  earn- 
ings, no  future  generation  of  politicians 
could  ever  take  it  away  from  them  by 
labeling  it  a  Government  "handout." 

In  other  words,  because  of  the  way  the 
system  was  consciously  designed  by  one 
of  our  greatest  Presidents,  social  security 
benefits  today  are  a  matter  of  earned 
right,  not  Federal  largess.  It,  therefore, 
seems  to  me  not  only  mistaken  but  im- 
proper for  anyone  to  try  to  claim  that 
benefits  are  and  ought  to  be  conditional 
upon  an  agreement  not  to  be  gainfully 
employed.  Social  security  was  not  de- 
signed to  include  a  "means  test."  Its  ben- 
efits are  not  predicated  upon  how  much 


private  income  one  might  have.  One  does 
not  have  to  plead  poverty  in  order  to 
qualify  for  a  monthly  social  security 
check.  For  those  who  have  paid  Into  the 
system  over  these  many  years,  the  bene- 
fit is  a  matter  of  right. 

Mr.  President,  that  is  the  philosophy 
underlying  the  social  seciulty  system.  It 
is  clear  that  an  earnings  limitation, 
which  so  weakens  the  automatic,  right- 
ful character  of  benefit  payments,  is  in- 
consistent with  that  philosophy. 

Furthermore,  the  earnings  limitation 
penalizes  only  those  social  security  re- 
cipients who  earn  wages  or  are  self- 
employed.  Pensions,  no  matter  how  large, 
are  not  counted  in  the  limitation.  Nor  is 
interest  and  dividend  income.  The  re- 
tired corporation  executive  can  enjoy  a 
pension  of  $50,000  a  year  and  have  in- 
vestment income  double  that  amount 
and  still  not  lose  1  penny  of  social  se- 
curity. But  the  cabinetmaker  or  elec- 
trician who  wants  to  continue  his  life's 
work  and  be  paid  for  it  may  have  to  give 
up  his  entire  social  security  check. 

That  is  not  fair.  It  is  not  sensible.  It 
Is  not  necessary. 

Certainly,  Mr.  x'resident,  I  do  not  be- 
grudge the  corporation  executive  the  so- 
cial security  payment  to  which  his  own 
contributions  entitle  him.  But  I  deeply 
resent  the  discrimination  practiced 
against  working  people  by  a  system  that 
penalizes  them  for  the  fruits  of  their 
own  labor. 

There  can  be  no  doubt  that,  if  we  were 
designing  -a  brandnew  social  security 
system  today,  most  of  us  would  want  to 
eliminate  the  earnings  limitations  al- 
together. Proposals  to  do  so  are  intro- 
duced In  every  session  of  Congress.  In 
practical  terms,  however,  given  the  ex- 
isting structure  of  social  security  financ- 
ing, complete  elimination  of  the  earnings 
ceiling  would,  in  my  judgment  be  too 
costly  to  be  absorbed  all  at  once.  I,  there- 
fore, propose  a  very  substantial  in- 
crease—nearly doubling  the  present 
amount  of  exempt  earnings  with  a  view 
to  complete  elimination  as  soon  as  It  Is 
fiscally  responsible  to  do  so. 

The  bill  I  Introduce  today  would  per- 
mit eamhigs  of  $5,100  a  year  without 
loss  of  benefits.  In  monthly  terms,  the 
beneficiary  could  earn  $425  a  month  in- 
stead of  the  present  $250  before  the 
social  security  benefit  is  reduced. 

In  addition,  my  bill  will  provide  for 
an  eventual  phaseout  of  the  earnings 
limitation  for  social  security  recipients 
altogether.  Starting  with  the  taxable 
year  1977,  the  age  at  which  the  earn- 
ings limitation  is  imposed  is  reduced  by 
1  year  so  that  in  taxable  year  1984, 
the  earnings  limitation  is  phased  out 
completely  for  those  citizens  65  years 
of  age  or  older. 

By  enacting  this  legislation  now,  we 
can  renew  our  commitment  to  the  Ideal 
that  was  at  the  heart  of  Franklin  Roose- 
velt's great  dream.  By  enacting  it  now 
we  can  reaflBrm  our  intention  to  move 
as  rapidly  as  possible  toward  the  goal 
of  equal  justice  for  all  Americans. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


8.  1405 


Be  it  enacted  ty  the  Seriate  and  Home 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraphs  (1)  and  (4)  (B)  of  section  203(f) 
of  the  Social  Security  Act  are  each  amended 
by  striking  out  "$250"  and  inserting  in  lieu 
thereof  "$426". 

(b)  The  first  sentence  of  paragraph  (3) 
of  section  203(f)  of  such  Act  is  amended  by 
striking  out  "$250"  and  inserting  in  lieu 
thereof  "$450". 

Sec.  2.  (a)  Section  203(J)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"Exempt  Age  for  Deductions  From  Bene- 
efits  on  Account  of  Work. 

"(J)  (1)  The  exempt  ^e  at  which  deduc- 
tions from  benefits  on  account  of  work  shall 
cease  to  be  made  under  this  section  shaU  be — 

"(A)  age  72  for  taxable  years  ending  In 
1977, 

"(B)  age  71  for  taxable  years  ending  in 
1978, 

"(C)  age  70  for  taxable  years  ending  in 
1979, 

"(D)  age  69  for  taxable  years  ending  in 
1980, 

"(E)  age  68  for  taxable  years  ending  in 
1981, 

"(F)  age  67  for  taxable  years  ending  In 
1982, 

"(O)  age  66  for  taxable  years  ending  in 
1983,  and 

"(H)  age  65  for  taxable  years  ending  In 
1984  and  thereafter. 

(2)  For  purposes  of  this  section  an  in- 
dividual shall  be  considered  to  have  attained 
the  exempt  age  during  the  entire  month  in 
which  he  attains  such  age.". 

(b)  Sections  203(c)(1)  and  203(d)(1)  of 
such  Act  are  each  amended  by  striking  out 
"under  the  age  of  seventy-two"  and  inserting 
in  lieu  thereof  "under  the  exempt  age  (as  de- 
fined in  subsection  ( j) ) ". 

(c)  Section  203(f)  (1)  (B)  of  such  Act  is 
amended  by  striking  out  "was  age  seventy- 
two  or  over"  and  inserting  in  lieu  thereof 
"was  the  exempt  age  (as  defined  in  subsection 
(J) )  or  over". 

(d)  Section  203(f)(3)  of  such  Act  is 
amended  by  striking  out  "attains  age  72"  and 
inserting  in  lieu  thereof  "attains  the  exempt 
age  (as  defined  In  subsection  (j))". 

(e)  Section  203(h)  (1)  (A)  of  such  Act  is 
amended  by  striking  out  "attained  the  age 
of  72"  and  inserting  in  lieu  thereof  "at- 
tained the  exempt  age  (as  defined  in  subsec- 
tion (J))". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  be  effective  on  January  1,  1978. 
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By  Mr.  HATHAWAY: 

S.  1456.  A  bill  to  amend  the  Wool 
Products  Labeling  Act  of  1939  with  re- 
spect to  recycled  wool;  to  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion. 

Mr.  HATHAWAY.  Mr.  President,  pe- 
riodically we  are  offered  an  opportunity 
to  clarify  a  law  so  as  to  make  it  easier  to 
understand  and  to  administer.  When 
this  can  be  done  without  Injury  to  the 
class  which  Congress  has  sought  to  pro- 
tect, then  it  behooves  us  to  consider  such 
a  measure  In  the  most  favorable  light 
because  where  the  hand  of  Government 
is  not  needed,  or  could  more  lightly  rest. 
Congress  should  act  accordingly. 

The  Wool  Products  Labeling  Act  of 
1939  has  long  required  that  wool  prod- 
ucts be  labeled  as  belonging  to  one  of 
three  categories:  "wool,"  "reprocessed 
wool,"  or  "reused  wool." 

What  I  am  introducing  today  is  a  bill 
to  amend  the  Wool  Products  Labeling 
Act  of  1939  so  that  the  terms  "reproc- 
essed wool"  and  "reused  wool"  are  re- 
placed by  the  term  "recycled  wool." 


My  Intention  in  this  Is  twofold:  to  give 
consumers  a  more  meaningful  descrip- 
tion than  present  law  affords  them;  and 
to  give  the  domestic  wool  indusry  an  im- 
proved opportunity  to  compete  with 
foreign  wool  textiles  which  are  not  re- 
quired to  label  their  products  other  than 
as  being  "wool." 

The  labeling  of  wool  fibers  in  textiles 
and  apparel  as  "reprocessed"  and  "re- 
used" is  a  stigma  which  should  be  re- 
moved. Market  experience  indicates  that 
some  consumers  read  "reprocessed"  as 
"repossessed"  while  still  others  believe 
that  a  fabric  or  garment  labeled  "re- 
used" Is  Itself  reused,  or  secondhand.  In 
fact,  however,  the  fibers  are  completely 
recycled,  restored  to  their  original  state 
as  wool  fibers,  and  then  spun,  woven,  or 
felted  into  new  fabrics  which  are  then 
manufactured  into  apparel  or  other  tex- 
tile products.  This  is  true  of  both  cut- 
tings from  apparel  —  "reprocessed 
wool" — and  apparel  which  has  been  used 
by  consumers — "reused  wool." 

The  wool  fibers  are  truly  recycled,  hav- 
ing been  entirely  rebuilt  into  yam  fab- 
rics and  felt  and,  finally,  into  useful 
products  for  apparel,  the  home  and  in- 
dustry. These  recycled  wools  are  used 
primarily  in  heavy  winter  clothing, 
gloves,  caps,  felts,  blankets,  carpets  and 
rugs. 

Significantly,  wool  is  the  only  fiber 
covered  by  U.S.  laws  that  must  be  labeled 
as  "reprocessed"  or  "reused."  Recycled 
cotton  and  man-made  fibers  require  no 
such  designation.  Further,  other  coun- 
tries do  not  require  "reprocessed"  or  "re- 
used" labels  to  be  placed  on  their  wool 
products  which  are  generally  marked 
simply  "wool." 

Imports  of  wool  fabrics  and  apparel 
into  the  United  States  are  not  labeled 
"reused"  but  are  usually  labeled  as  either 
"wool"  or  "reprocessed  wool."  Such 
products  frequently  contain  "reused 
wool"  but  there  is  no  practical  way  for 
U.S.  Customs  to  police  this  problem. 
Since  these  imports  constitute  about 
one-third  of  U.S.  consumption,  U.S.  do- 
mestic mills  are  faced  with  a  substantial 
amount  of  unfair  competition  from 
abroad.  Use  of  the  single  term  "recycled" 
would  help  to  alleviate  this  problem. 

In  addition,  the  world  supply  of  vlrgla 
and  new  wool  is  insufficient  to  meet  world 
requirements.  In  the  United  States,  which 
produces  only  about  one-half  of  the  new 
wool  It  consumes,  prices  of  wool  have 
risen  to  high  levels.  The  use  of  recycled 
wool,  which  provides  the  less  affluent  cus- 
tomer with  warm  and  functional  cloth- 
ing at  prices  below  those  using  virgin  fi- 
ber, should  be  encouraged. 

The  proposed  amendment  would  leave 
the  definition  of  "wool,"  virgin  wool,  un- 
changed. Consumers  who  purchase  prod- 
ucts made  from  "recycled  wool"  would  be 
protected  by  the  "recycled  wool"  label 
which  indicates  that  the  product  is  man- 
ufactured from  materials  recovered  from 
a  previously  manufactured  product. 

Within  recent  years,  widespread  use  of 
the  term  "recycled"  has  Increased  con- 
sumer awareness  of  the  inherent  advan- 
tages of  recycled  products.  This  bill  will 
provide  consumers  of  wool  textiles  and 
apparel  products  with  a  more  accurate 
and  understandable  description  of  their 


purchases  by  removing  the  stigma  of  the 
term  "reprocessed"  and  "reused." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

8. 1456 

Be  it  enacted  by  the  Senate  ana  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2(c)  of  the  Wool  Products  Labeling 
Act  of  1939  (54  Stat.  1128)  Is  amended  to 
read  as  follows: 

"(c)  The  term  'recycled  wool'  means  (1) 
the  resulting  fiber  when  wool  has  been  woven 
or  felted  into  a  wool  product  which,  without 
ever  having  been  utilized  in  any  way  by  the 
ultimate  consumer,  subsequently  has  been 
made  into  a  fibrous  state,  or  (2)  the  result- 
ing fiber  when  wool  or  reprocessed  wool  has 
been  spun,  woven,  knitted,  or  felted  into  a 
wool  product  which,  after  having  been  used 
in  any  way  by  the  ultimate  consumer,  sub- 
sequently has  been  made  into  a  fibrous 
state." 

(b)  Subsection  (d)  of  section  2  of  the 
Wool  Products  Labeling  Act  of  1939  Is 
repealed. 

(c)  Subsections  (e).  (f).  (g),  (h),  and  (i) 
of  section  2  of  the  Wool  Product  Labeling 
Act  of  1939  and  all  references  thereto  are  re- 
designated as  subsections  (d).  (e).  (f),  (g), 
and  (h) ,  respectively. 

(d)  Section  2(d)  of  such  Act,  as  redesig- 
nated by  subsection  (c)  of  this  Act,  is 
amended  by  striking  out  ",  reprocessed  wool, 
or  reused  wool"  and  Inserting  In  lieu  thereof 
"or  recycled  wool". 

Sec.  2.  Section  4(a)(2)(A)  of  the  Wool 
Products  Labeling  Act  of  1939  is  amended— 

(1)  by  striking  out  "(2)  reprocessed  wool; 
(3)  reused  wool;"  and  inserting  in  lieu  there- 
of "(2)  recycled  wool"; 

(2)  by  striking  out  "(4)"  and  inserting  in 
lieu  thereof  "(3)";  and 

(3)  by  striking  out  "(6)"  and  by  Inserting 
in  lieu  thereof  "(4)". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  with  respect  to  wool  prod- 
ucts manufactured  sixty  days  after  the  date 
of  enactment  of  this  Act. 


By  Mr.  DOMEmcn  (for  himself 
and  Mr.  Schmitt)  : 

S.  1457.  A  bill  to  amend  the  Atomic 
Energy  Community  Act  of  1955,  as 
amended,  to  authorize  the  Administrator 
of  the  Energy  Research  and  Development 
Administration  to  make  assistance  pay- 
ments to  the  Los  Alamos  School  Board 
and  the  county  of  Los  Alamos,  N.  Mex., 
after  June  30,  1976,  in  the  case  of  the 
schools  and  after  June  30,  1977,  in  the 
case  of  the  county;  to  the  Committee  on 
Energy  and  Natural  Resources. 

Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  on  behalf  of  Senator 
Schmitt  and  myself,  a  bill  to  amend  the 
Atomic  Energy  Community  Act  of  1955, 
as  amended,  to  authorize,  but  not  require, 
the  Administrator  of  the  Energy  Re- 
search and  Development  Administration 
to  continue  to  make  financial  assistance 
pasmients  to  the  Los  Alamos  School 
Board  and  the  county  of  Los  Alamos, 
N.  Mex.  Present  provisions  of  the  Atomic 
Energy  Community  Act  provide  that  this 
authority  terminate  at  the  end  of  initial 
10-year  periods  of  assistance  payments. 
These  Initial  10-year  periods  ended  on 
June  30, 1976,  for  the  schools  and  vidll  end 
on  June  30,  1977,  for  the  county.  This 
bill  will  extend  the  authority  of  the  Ad- 
ministrator to  continue  to  make  assist- 


ance payments  to  the  schools  and  the 
county  at  Los  Alamos  and  to  enter  into 
contracts  with  them  for  making  pay- 
ments for  a  period  not  to  exceed  10  years 
in  each  case.  Such  contracts  have  been 
used  to  spell  out  the  obligations  and  re- 
sponsibilities of  the  parties  as  well  as  the 
mechanics  of  requesting,  supporting,  and 
making  the  payments. 

A  1967  amendment  to  the  Community 
Act  required  that  any  appropriation  for 
assistance  payments  must  first  be  au- 
thorized by  Congress.  This  would  require 
that  payments  of  funds  to  satisfy  any 
contractual  obligations  entered  into  by 
ERDA  and  the  schools  and  county  would 
be  contingent  upon  their  being  included 
in  authorization  and  appropriation  acts. 
The  amount  of  the  assistance  payments 
would  be  determined  under  the  criteria 
now  in  the  Community  Act.  Six  months 
prior  to  expiration  of  the  10-year  periods 
for  which  ERDA  would  be  authorized  to 
contract  with  the  schools  and  the  county, 
recommendations  would  have  to  be  made 
by  the  Administrator  to  the  Congress  as 
to  the  need  for  further  assistance  pay- 
ments. 

In  the  absence  of  further  legislation  at 
that  time,  assistance  pasmients  could  be 
continued  on  a  year  to  year,  or  as  needed, 
basis  subject  to  congressional  authoriza- 
tion and  appropriation  of  funds.  Exten- 
sion of  the  authority  to  make  assistance 
payments  at  Los  Alamos  will  be  on  essen- 
tially the  same  basis  that  the  1967 
amendment  of  the  Community  Act  pre- 
viously extended  the  authorization  for 
the  Administrator  to  continue  payments 
to  the  former  AEC  communities  of  Oak 
Ridge,  Tenn.,  and  Richland,  Wash.,  after 
expiration  of  their  initial  10-year  period 
of  payments. 

During  the  94th  Congress,  S.  2435  was 
introduced.  S.  2435  would  have  amended 
the  Community  Act  to  authorize  contin- 
uance of  assistance  payments  to  the 
county  and  schools  at  Los  Alamos  just 
as  the  bill  I  am  introducing  today  will  do. 
At  the  time  that  S.  2435  was  introduced, 
the  Administrator  of  ERDA  and  the  Of- 
fice of  Management  and  Budget  sup- 
ported the  need  for  continued  assistance 
pajTnents.  A  hearing  was  held  on  S.  2435 
and  an  identical  House  bill,  H.R.  9948. 
The  record  made  at  the  hearing  before 
the  Subcommittee  on  Legislation  of  the 
JCAE  makes  a  very  convincing  case  for 
continuance  of  financial  assistance  pay- 
ments to  the  Los  Alamos  schools  and  the 
county.  Unfortunately,  because  of  the 
press  of  other  business  the  JCAE  did  not 
report  the  bills  out  during  the  94th 
Congress. 

Los  Alaonos,  N.  Mex.,  is  one  of  the  com- 
munities originally  constructed  by  the 
Army  during  World  War  n  to  support 
research  and  development,  and  the  pro- 
duction of  atomic  weapons.  "The  com- 
munity was  transferred  to  the  newly 
created  Atomic  Energy  Commission  after 
World  War  II,  but  remained  a  Govern- 
ment-owned and  managed  community 
until  1962,  when  the  Atomic  Energy 
Commission  began  to  transfer  much  of 
the  property  not  required  for  laboratory 
operation  to  private  ownership  and  to 
the  local  government.  Because  of  its  con- 
struction originally  as  a  defense  installa- 
tion, the  economic  dependence  of  the 
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town  on  one  Industry,  and  the  tax  ex- 
empt status  of  that  one  Industry  due  to 
its  ownership  and  operation  by  the  Fed- 
eral Oovemment,  the  schools  and  the 
county  require  financial  assistance  from 
the  Federal  Government  to  provide  an 
adequate  level  of  services  to  the  com- 
munity. 

An  adequate  level  of  services  is  defined 
as  that  which  will  permit  retention  and 
recruiting  of  the  highly  qualified  people 
necessary  for  the  successful  conduct  of 
the  Important  research  and  development 
program  at  ERDA's  Los  Alamos  Scien- 
tific Laboratory,  The  need  to  maintain 
this  level  of  services  Imposes  financial 
burdens  on  the  schools  and  the  county, 
but  the  revenues  available  to  them  from 
sources  other  than  ERDA  are  not  suffi- 
cient at  this  time  to  meet  the  biu-dens. 
Therefore,  in  the  absence  of  ERDA  fi- 
nancial assistance  payments,  the  level  of 
services  would  have  to  be  reduced,  which 
In  light  of  the  objectives  of  the  Com- 
munity Act  and  the  needs  of  the  Federal 
Government  at  Los  Alamos  would  be 
an  unacceptable  course  of  action. 

For  these  reasons;  the  origin  and  long 
history  of  the  Los  Alamos  community 
as  federally  owned  and  managed,  the 
tax  exempt  nature  of  its  one  industry, 
and  the  requirements  and  burdens 
placed  on  the  schools  and  the  local  gov- 
ernment by  the  provisions  of  the  Com- 
munity Act  and  the  Federal  activities;  I 
Introduce  this  legislation  today. 

Mr.  President,  I  ask  imanknous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  text  of  the  bill,  a  section- 
by-section  analysis  of  the  bill,  a  com- 
parative bill,  and  related  background 
material. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Recoro,  as  follows: 
8. 1467 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 91a.  of  the  Atomic  Energy  Community 
Act  of  1955  (42  n.S.C.  2391)  Is  amended  to 
read  as  follows: 

"a.  From  the  date  of  transfer  of  any  mu- 
nicipal Installations  to  a  governmental  or 
other  entity  at  or  for  the  community,  the 
Administrator  shall,  for  a  period  of  ten 
years,  make  annual  assistance  payments  of 
Just  and  reasonable  sums  to  the  State, 
county,  or  local  entity  having  Jurisdiction  to 
collect  property  taxes  or  to  the  entity  receiv- 
ing the  Installation  transferred  hereunder: 
Provided,  however.  That  with  respect  to  the 
cities  of  Oak  Ridge,  Tennessee,  and  Rich- 
land, Washington,  the  Richland  School  Dis- 
trict, the  Los  Alamos  School  Board,  and  the 
County  of  Iios  Alamos,  New  Mexico,  the  Ad- 
ministrator Is  authorized  to  continue  to 
make  assistance  payments  of  Just  and  rea- 
sonable sums  after  expiration  of  such  ten- 
year  period:  Provided  further.  That  the  Ad- 
ministrator Is  also  authorized  to  make  pay- 
ments of  just  and  reasonable  sums  to  Ander- 
son County  and  Roane  County,  Tennessee.  In 
determining  the  amount  and  recipient  of 
such  payments  the  Administrator  shall  con- 
sider— 

"(1)  the  appn^rtate  real  property  taxes 
and  assessments  for  local  improvements 
which  would  be  paid  to  the  govemioBntal 
•ntlty  upon  property  within  the  community 
tf  such  property  were  not  exempt  tram,  taxa- 
tion by  reason  of  Federal  ownership; 

"(3)  the  maintaining  of  municipal  aerv- 
lees  at  a  level  which  will  not  impede  the 


recruitment  or  retention  of  personnel  essen- 
tial to  the  Energy  Research  and  Envelopment 
Administration  program; 

"(3)  the  fiscal  problems  peculiar  to  the 
governmental  entity  by  reason  of  the  con- 
struction at  the  comniunlty  as  a  slngle-piu:- 
pose  national  defense  installation  under 
emergency  conditions; 

"(4)  the  munclpal  services  and  other  bur- 
dens Imposed  on  the  governmental  or  other 
entitles  at  the  community  by  the  United 
States  in  its  operations  In  the  project  area; 
and 

"(6)  the  tax  revenues  and  sources  available 
to  the  governmental  entity.  Its  efforts  and 
diligence  in  collection  of  taxes,  assessment 
of  property,  and  the  efficiency  of  Its  opera- 
tions." 

(b)  Section  91d.  of  such  Act  Is  amended 
to  read  as  follows: 

"d.  With  respect  to  any  entity  not  less 
than  six  months  prior  to  the  expiration  of 
the  ten-year  period  referred  to  In  subsection 
a.  (or  not  less  than  six  months  prior  to 
June  30,  1979,  in  the  case  of  the  Cities  of 
Oak  Ridge,  Tennessee,  and  Richland,  Wash- 
ington, and  the  Richland  School  District; 
or  not  less  than  six  months  prior  to  June  30, 
1986,  in  the  case  of  Anderson  County  and 
Roane  County,  Tennessee  and  the  Los  Al- 
amos School  Board;  and  not  lees  than  six 
months  prior  to  June  30,  1987,  in  the  case 
of  the  County  of  Los  Alamos,  New  Mexico) , 
the  Administrator  shall  present  to  the  Joint 
Committee  on  Atomic  Energy  recommenda- 
tions as  to  the  need  for  any  further  assist- 
ance payments  to  such  entity." 

Sec.  2.  Section  94  of  the  Atomic  Energy 
Commimlty  Act  of  1955  is  amended  to  read 
as  follows: 

"Sec.  94.  Co^^TRAC^s. — ^The  Administrator 
Is  authorized,  without  regard  to  section  3679 
of  the  Revised  Statutes,  to  enter  Into  a  con- 
tract with  any  gcvenmiental  or  other  entity 
to  which  payments  are  required  or  author- 
ized to  be  made  pursuant  to  section  91,  ob- 
ligating the  Administrator  to  make  to  such 
entity  the  payments  directed  or  authorized 
to  be  made  by  section  91 :  Provided,  however. 
That  the  term  of  such  contracts,  in  the  case 
of  the  Cities  of  Oak  Ridge,  Tennessee,  and 
Richland,  Washington,  and  the  Richland 
School  District,  shall  not  extend  beyond 
June  30,  1979;  and  In  the  case  of  the  Los 
Alamos  School  Board  shall  not  extend  be- 
yond June  30,  1986;  and  in  the  case  of  the 
Coimty  of  Los  Alamos,  New  Mexico,  shall  not 
extend  beyond  June  30, 1887.". 

Section-by -Section  Analysis 
Section  91.  of  the  Atomic  Energy  Com- 
munity Act  of  1966,  as  amended.  Is  amended 
to  authorize,  but  not  require,  the  Adminis- 
trator of  ERDA  to  continue  to  make  assist- 
ance pajrments  of  Jvist  and  reasonable  sums 
to  the  Los  Alamos  School  Board  and  the 
County  of  Los  Alamos,  New  Mexico,  after  ex- 
piration of  the  ten-year  period  ending  for 
the  Schools  and  the  County  on  June  30, 1976, 
and  June  30, 1977,  respectively,  by  adding  the 
Los  Alamos  School  Board  and  the  County 
of  Los  Alamos,  New  Mexico,  to  subsection  a. 
Section  91.  d.  of  the  Commiinlty  Act  is 
amended  to  provide  that  not  less  than  six 
months  prior  to  June  30,  1986,  for  the  Los 
Alamos  Schools  and  not  less  than  six  months 
prior  to  Jime  30,  1987,  for  Los  Alamos  Coun- 
ty, the  Administrator  shall  present  to  the 
Joint  Committee  on  Atomic  Energy  recom- 
mendations as  to  the  need  for  any  further 
assistance  payments  to  the  Schools  and  the 
County. 

Section  94  of  the  Community  Act  Is 
amended  to  provide  that  the  terms  of  any 
contracts  made  by  ERDA  to  make  assistance 
payments  to  the  Los  Alamos  School  Board 
and  the  County  of  Los  Alamos  pursuant  to 
section  91,  shall  not  extend  beyond  June  30, 
1986,  for  the  Schools  and  June  30,  1987,  for 
the  County. 


With  regard  to  ERDA  contractual  author- 
ity under  Section  94.,  the  Commtmlty  Act 
was  amended  in  1967  to  require  that  hence- 
forth any  appropriations  for  ftirther  assist- 
ance payments  under  Section  91.  a.  must 
first  be  authorized  by  Congress.  In  accord- 
ance with  Section  118.  a.,  funds  to  satisfy 
any  contractual  obligations  entered  Into  by 
ERDA  and  the  two  counties  would  be  re- 
quested to  be  included  in  authorizing  and 
appropriation  acts. 

The  above  amendments  would  Incorporate 
the  Los  Alamos  School  Board  and  the  Coun- 
ty of  Los  Alamos  Into  coverage  under  the 
Community  Act  In  the  same  manner  that  the 
1967  amendment  of  that  Act  provided  for  the 
Cities  of  Oak  Ridge,  Tennessee,  and  Rich- 
land, Washington,  and  the  Richland  School 
District.  Although  the  dates  on  which  the 
Administrator  is  required  to  present  to  the 
Joint  Committee  on  Atomic  Energy  his  rec- 
ommendations as  to  the  need  for  any  further 
assistance  payments  after  the  second  ten- 
year  period  vary,  as  do  the  ending  dates  for 
the  periods  for  which  the  Administrator  is 
authorized  to  enter  into  contracts  with  the 
several  entitles,  the  treatment  of  all  five  en- 
titles Is  the  same. 

COMPABATIVE   BiLL 

To  amend  the  Atomic  Energy  Community 
Act  of  1956,  as  amended,  to  authorize  the 
Administrator  of  the  Energy  Research  and 
Development  Administration  to  make  assist- 
ance  payments  to  the  Los  Alamos  School 
Board  and  the  County  of  Los  Alamos,  New 
Mexico,  after  June  30,  1976,  in  the  case  of  the 
Schools  and  after  June  30,  1977,  In  the  case 
of  the  County. 

(Deleted  matter  Is  shown  in  brackets  and 
new  matter  is  Italicized.) 

CHAPTER  9.  LOCAL  ASSISTANCE 

Sec.  91.  Basis  of  Assistance  to  Cities  and 
Other  State  and  Local  Entitles. — 

a.  From  the  date  of  transfer  of  any  mimi- 
clpal  Installations  to  a  governmental  or  other 
entity  at  or  for  the  community,  the  Admin- 
istrator shall,  for  a  period  of  ten  years,  make 
annual  assistance  payments  of  Just  and 
reasonable  sums  to  the  State,  County,  or 
local  entity  having  Jurisdiction  to  collect 
property  taxes  or  to  the  entity  receiving  the 
installation  transferred  hereunder:  Provided, 
however.  That  with  respect  to  the  Cities  of 
Oak  Ridge,  Tennessee,  and  Richland,  Wash- 
ington, [and]  the  Richland  School  District, 
the  Los  Alamos  School  Board,  and  the  County 
of  Los  Alamos,  New  Mexico,  the  Administra- 
tor is  authorized  to  continue  to  make 
assistance  payments  of  Just  and  reasonable 
sums  after  expiration  of  such  ten-year 
period:  Provided  further,  TTbat  the  Admin- 
istrator is  also  authorized  to  make  payments 
of  Just  and  reasonable  sums  to  Anderson 
County  and  Roane  County,  Tennessee.  In 
determining  the  amount  and  recipient  of 
such  payments  the  Administrator  shall  con- 
sider— 

(1)  the  approximate  real  property  taxes 
and  assessments  for  local  Improvements 
which  would  be  paid  to  the  governmental 
entity  upon  property  within  the  community 
If  such  property  were  not  exempt  from  taxa- 
tion by  reason  of  Federal  ownership; 

(2)  the  maintaining  of  municipal  services 
at  a  level  which  wlU  not  Impede  the  recruit- 
ment or  retention  of  personnel  essential  to 
the  Energy  Research  and  Development  Ad- 
ministration program; 

(8)  the  fiscal  problems  peculiar  to  the 
governmental  entity  by  reason  of  the  con- 
struction at  the  community  as  a  single-pur- 
pose national  defense  Installation  under 
emergency  conditions; 

(4)  the  municipal  services  and  other  bur- 
dens Imposed  on  the  governmental  or  other 
entities  at  the  community  by  the  United 
States  in  its  operations  in  the  project  area; 
and 
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(S)  the  tax  revenues  and  sources  available 
to  the  governmental  entity,  its  efforts  and 
diligence  in  collection  of  taxes,  assessment 
of  property,  and  the  efficiency  of  its  opera- 
tions. 

b.  Special  interm  payments  may  be  made 
under  the  provisions  of  this  section  to  any 
governmental  entity  which — 

(1)  has  a  special  burden  due  to  the  re- 
quirements under  law  Imposed  upon  it  In 
assisting  In  effectuating  the  purposes  of  this 
Act  for  which  It  will  not  otherwise  receive 
adequate  compensation  or  revenues;  or 

(2)  will  suffer  a  tax  loss  or  lapse  in  place 
of  which  it  will  not  receive  any  other  ade- 
quate revenues  until  the  new  governmental 
entitles  contemplated  by  this  chapter  are 
receiving  their  normal  taxes  and  performing 
their  normal  functions. 

c.  Payments  made  imder  this  section  shall 
be  payments  made  for  special  burdens  Im- 
posed on  the  local  governmental  entitles  in 
accordance  with  the  second  sentence  of  sec- 
tion 168  of  the  Atomic  Energy  Act  of  1954. 
Payments  may  be  made  under  this  section 
notwithstanding  the  provisions  of  the  Act  of 
September  30,  1950  (Public  Law  874,  Eighty- 
first  Congress),  as  amended. 

d.  With  respect  to  any  entity  not  less  than 
six  months  prior  to  the  expiration  of  the 
ten-year  period  referred  to  in  subsection  a. 
(or  not  less  than  six  months  prior  to  June  30, 
1979.  in  the  case  of  the  Cities  of  Oak  Ridge, 
Tennessee,  and  Richland,  Washington,  and 
the  Richland  School  District;  or  not  less 
than  six  months  prior  to  June  30,  1986,  in 
the  case  of  Anderson  County  and  Roane 
County,  Tennessee [),]  and  the  Los  Alamos 
School  Board;  and  not  less  than  six  months 
prior  to  June  30,  1987,  in  the  case  of  the 
County  of  Los  Alamos,  New  Mexico) ,  the  Ad- 
ministrator shall  present  to  the  Joint  Com- 
mittee on  Atomic  Energy  recommendations 
as  to  the  need  for  any  further  assistance  pay- 
ments to  such  entity. 

e.  In  exercising  the  authority  of  subsec- 
tion 91  a.  the  Administrator  shall  assure 
that  the  governmental  or  other  entitles  re- 
ceiving assistance  hereunder  utilize  all  rea- 
sonable, available  means  to  achieve  financial 
self-sufficiency  to  the  end  that  assistance 
payments  by  the  Administrator  may  be  re- 
duced or  terminated  at  the  earliest  practical 
time. 

Sec.  92.  Reductions. — ^Any  payment  which 
becomes  due  under  section  91  prior  to  the 
transfer  of  all  municipal  installations  at  the 
community  may  be  reduced  by  such  amount 
as  the  Administrator  determines  to  be  equi- 
table based  on  the  municipal  services  then 
being  performed  by  the  Energy  Research  and 
Development  Administration,  and  the  mu- 
nicipal services  then  being  performed  by 
such  governmental  entity. 

Sec.  93.  Area  of  Service. — The  payments 
made  pursuant  to  section  91  to  transferees 
of  municipal  Installations  are  In  anticipation 
that  the  respective  recipients  of  those  pay- 
ments furnish,  or  have  furnished,  for  the 
community,  the  school,  hospital,  or  other 
municipal  services  In  respect  of  which  the 
payments  are  made.  Any  such  payment  may 
be  withheld.  In  whole  or  In  part,  if  the  Ad- 
ministrator finds  that  the  recipient  Is  not 
furnishing  such  services  for  any  part  of  the 
area  so  designated;  and  In  the  case  of  Ander- 
son County  and  Roane  County,  Tennessee, 
shall  not  extend  beyond  June  30,  1986. 

Sec.  94.  Contracts. — The  Administrator  Is 
authorized,  without  regard  to  section  3679 
of  the  Revised  Statutes,  to  enter  into  a  con- 
tract with  any  governmental  or  other  entity 
to  which  payments  are  required  or  author- 
ized to  be  made  pursuant  to  section  91,  obli- 
gating the  Administrator  to  make  to  such 
entity  the  payments  directed  or  authorized 
to  be  made  by  section  91 :  Provided,  however, 
That  the  term  of  such  contracts.  In  the  case 
of  the  Cities  of  Oak  Ridge,  Tennessee,  and 
Richland,  Washington,  and  the  Richland 
School  District,  shall  not  extend  beyond 
June  30,  1979 (.]  ;  and  in  the  case  of  the  Los 


Alamos  School  Board  shall  not  extend  be- 
yond June  30.  1986;  and  in  the  case  of  the 
County  of  Los  Alamos.  New  Mexico,  shall  not 
extend  beyond  June  30,  1987. 

U.S.  Energy  Research 
AND  Development  Administkation, 

Washington.  D.C.,  October  10. 1975. 
Hon.  John  O.  Pastobe, 

Chairman  Joint  Comviittee  on  Atomic  En- 
ergy. Congress  of  the  United  States. 

Dear  Senator  Pastore  :  In  accordance  with 
the  provisions  of  Section  91.  d.  of  the  Atomic 
Energy  Community  Act  of  1955,  as  amended. 
the  Energy  Research  and  Development  Ad- 
ministration recommends  that  assistance 
payments  be  continued  to  the  Los  Alamos 
School  Board  after  June  30,  1976,  and  to  the 
Coxmty  of  Los  Alamos  after  June  30,  1977.  A 
report  discussing  the  need  for  continuation 
of  assistance  payments  to  the  Los  Alamos 
community  Is  attached. 

In  summary,  the  report  shovra  that  dxirlng 
the  Initial  ten -year  periods  of  assistance  pay- 
ments the  Federal  Government  will  have 
contributed  substantial  sums  toward  the 
operations  of  Los  Alamos  Schools  and  the 
County.  Further,  during  this  time  both  the 
Schools  and  the  County  have  utilized  all 
reasonble  available  means  to  achieve  self- 
sufflclency.  Therefore,  It  was  concluded  that 
self-sufficiency  of  the  Los  Alamos  Schools  and 
the  County  Is  not  possible  In  the  foreseeable 
future  without  a  significant  reduction  In  the 
educational  levels  and  municipal  services. 
Such  reductions  would  Impede  the  recruit- 
ment and  retention  of  personnel  essential 
to  the  Energy  Research  and  Development 
Administration  program. 

The  Office  of  Management  and  Budget  has 
advised  that  It  has  no  objection  to  the  Ad- 
ministrator submitting  to  the  Joint  Commit- 
tee on  Atomic  Energy  the  recommendation 
that  financial  assistance  payments  to  the  Los 
Alamos  School  Board  be  continued  after 
June  30,  1976,  and  to  the  County  of  Los 
Alamos  after  June  30, 1977. 
Sincerely, 

Robert  C.  Seamans,  Jr. 

Administrator. 

Attachment:  Staff  Report. 

Report  on  the  need  for  continuation  of 
financial  assistance  to  the  schools  and  the 
County  of  Los  Alamos,  New  Mexico 
The  Atomic  Energy  Community  Act  of 
1955,  as  amended,  requires  the  Energy  Re- 
search and  Development  Administration 
(ERDA)  to  make  assistance  payments  at  Los 
Alamos,  New  Mexico  to  the  Schools  through 
fiscal  year  1976  and  to  the  County  through 
fiscal  year  1977.  In  both  cases,  these  dates 
win  mark  the  end  of  a  ten-year  period  of 
payments.  The  Community  Act  requires  that 
not  less  than  six  months  prior  to  expiration 
of  the  periods  for  which  payments  are  au- 
thorized, the  Administrator  shall  present  to 
the  Joint  Committee  on  Atomic  Elnergy 
(JCAE)  recommendations  as  to  the  need  for 
further  assistance  payments.  This  establishes 
deadlines  for  the  presentation  to  the  JCAE 
of  December  31,  1975  for  the  Schools  and 
December  31,  1976  for  the  County. 

In  view  of  the  fact  that  the  circumstances 
In  respect  to  the  need  for  assistance  pay- 
ments beyond  the  ten -year  period  are  similar 
for  both  the  Schools  and  the  County;  that 
no  major  changes  In  those  clrctmistances 
appear  probable  in  the  next  two  years;  that 
the  Community  Act  allows  It;  and  that  It 
results  In  economy  of  time  and  effort  for 
ERDA,  OMB,  JCAE,  and  the  Congress,  con- 
sideration and  action  In  respect  to  the  ex- 
tension of  assistance  to  both  the  Schools  and 
the  County  are  being  handled  together. 

Level  of  community  services  required  of 
schools  and  county 

The  site  for  Los  Alamos  was  selected  and 
the  community  was  constructed  and  man- 
aged In  the  early  1940's  by  the  Department 
of  the  Army's  Manhattan  Engineer  District 
solely  to  support  the  research  to  develop  and 


produce  atomic  weapons.  The  community 
was  transferred  to  the  newly-created  Atomic 
Energy  Commission  (TEC)  In  1947  and  re- 
mained a  totally  Government-owned  com- 
munity until  after  1962  when,  imder  the 
provisions  of  the  amended  Community  Act, 
transfer  to  private  ownership  and  self-gov- 
ernment began.  At  the  conclusion  of  World 
War  II,  the  Federal  Government  Increased 
the  level  of  community  services,  particularly 
In  regard  to  the  quality  of  the  school  system, 
to  assist  In  the  recruitment  and  retention  of 
the  highly  qualified  scientific  and  technical 
personnel  required  for  the  weapons  research 
and  development  laboratory.  The  ensuing 
long  period  of  Government  ownership  and 
management  of  the  community  established 
a  level  and  pattern  of  community  services 
which  were  passed  on  to  the  Schools  and 
Coxmty  when  they  assiuned  their  respon- 
slblUtles,  as  provided  by  the  the  Community 
Act.  The  Commimlty  Act  confirmed  this 
policy,  when.  In  the  declaration  of  policy  and 
statement  of  purpose.  It  Indicated  that  ac- 
complishment of  the  objectives  of  establish- 
ment of  local  self-government,  the  transfer 
to  local  entitles  of  municipal  functions  and 
Installations,  and  the  sale  to  private  pur- 
chasers of  property  within  the  community 
with  a  minimum  of  dislocation,  was  to  be 
carried  out  by  providing  for  the  maintenance 
of  conditions  which  would  not  Impede  the 
recruitment  and  retention  of  personnel  es- 
sential to  the  atomic  energy  program.  Con- 
tracts which  ERDA  has  with  the  Schools  and 
County  require  maintenance  by  the  two  en- 
titles of  a  level  of  service  adequate  to  assure 
these  conditions.  In  evaluating  the  level  of 
service  to  be  provided  by  the  Schools  and  the 
cost  for  the  services.  In  addition  to  con- 
sideration of  other  criteria,  comparison  was 
to  be  made  with  costs  of  operations  of  school 
systems  In  communities  throughout  the 
country  which  were  reasonably  similar  to  Los 
Alamos  In  size,  geographical  location,  growth 
rate,  educational  standards  and  alms,  and 
other  such  characteristics.  Under  Its  agree- 
ment with  ERDA,  the  County  was  to  pro- 
vide a  level  of  services  generally  considered 
to  be  that  level  previously  provided  by  the 
Commission.  While  the  AEC  established  and 
required  a  level  of  service  to  be  furnished  by 
the  Schools  and  the  County  which  largely 
determined  the  total  cost  of  their  respective 
operations,  It  was  not  able  to  find  a  means 
by  which  the  two  organizations  could  support 
themselves  while  providing  the  required  level 
of  services  without  direct  financial  assistance 
from  the  Federal  Government. 

Financial  self-sufficiency  of  schools  and 

county 
The  site  for  Los  Alamos  was  selected  be- 
caxise  of  Its  relative  Isolation  from  popula- 
tion centers  and  because  the  area  Itself,  as 
well  as  the  Immediately  surrounding  area, 
was  virtually  unpopulated  thereby  meeting 
secvu-Ity  and  secrecy  requirements  for  the 
Government's  wartime  operation.  While  the 
security  considerations  were  well  served,  the 
economic  factors  which  led  to  the  develop- 
ment and  growth  of  most  communities  were, 
and  still  are.  absent.  Los  Alamos  remains  a 
"one-Industry,"  or  "company."  town  with  the 
added  economic  factor  that  the  one  Industry 
Is  Government-owned  and  managed  and  tax 
exempt.  There  seems  to  be  little  possibility  of 
private  economic  development  reaching  a 
point  in  growth  which  will  significantly  ex- 
pand the  tax  base  or  otherwise  provide  a 
basis  for  financial  Independence  from  AEO 
assistance  payments.  The  Schools  and  County 
have  generally  availed  themselves  of  all 
sotu"ce8  of  revenue  and  have  managed  and 
conducted  their  operations  efficiently.  The 
County  has  utilized  Its  power  and  capacity 
to  tax  as  allowed  by  the  laws  of  the  State  of 
New  Mexico.  Neither  entity  has  Incurred  any 
bonded  indebtedness  to  date,  but  only  be- 
caxise  neither  has  heretofore  required  any 
significant  capital  expansion,  nie  County 
Cotmcil  submitted  a  bond  issue  to  ita  resi- 
dents In  the  November  6, 1974  election.  Time 
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projects  with  a  total  cost  estlmatea  at 
91,250,000  were  presented  and  the  voters  ap- 
proved two  of  the  projects  for  a  cost  of 
$900,000.  The  Los  Alamos  Schools  requested 
county  voters  to  approve  a  bond  Issue  In  ex- 
cess of  (1  million  In  an  election  held  on 
I^bnuu*7  4,  1975.  The  voters  did  not  ap- 
prove It. 

The  current  aitiMtion  at  Loa  AUtTnoa 
BRDA  conducts  large  and  Important  as- 
pects of  Its  research  program  at  Los  Alamos, 
has  major  Investments  In  plant  and  equip- 
ment, and  the  various  programs  being  ini- 
tiated or  expanded  require  continued  sub- 
stantial Investments  in  facilities  and  equip- 
ment. The  dynamic  nature  of  ERDA's  pro- 
gram at  Los  Alamos  makes  successful  re- 
cruitment and  retention  of  highly  qualified 
scientific  and  technical  personnel  a  factor  of 
significant  Importance  to  the  success  of  the 
programs  there.  Therefore,  the  maintenance 
of  an  adequate  level  of  community  services, 
particularly  In  respect  to  a  quality  public 
school  program,  continues  to  be  an  import- 
ant requirement. 

The  Los  Alamos  Schools  and  Los  Alamos 
County  cannot  be  financially  self-sufficient 
throu^  any  means  presently  within  their 
control  and  still  maintain  the  level  of  serv- 
ices required  by  the  Community  Act.  These 
circumstances  will  continue  beyond  the  ex- 
piration of  EBDA's  present  authority  to  make 
payments  In  each  case. 

A  review  of  the  reatlonshlp  to  their  total 
budgets  of  the  assistance  payments  made  to 
the  Schools  and  to  the  County  under  the 
Community  Act  Indicates  a  consistent  need 
by  both  for  financial  assistance.  The  at- 
tached tables  refiect  this  information  and 
provide  an  idea  as  to  the  magnitude  of  the 
payments  being  made. 

ProviaiOTu  of  the  Community  Act 
In  1967  the  Community  Act  was  amended 
to  authorize,  but  not  require,  the  AEC  to 
continue  to  make  assistance  payments  to 
the  Cities  of  Oak  Ridge,  Tennessee,  and 
Richland,  Washington,  and  the  Richland 
School  District  after  expiration  of  the  ten- 
year  period  originally  authorized  by  the  Com- 
munity Act.  That  Initial  ten-year  period  for 
the  three  entitles  expired  In  1969.  The  au- 
thority provided  by  the  1967  amendment  to 
the  Community  Act  was  without  any  time 
limit  or  expiration  date.  A  requirement  was 
established  that  the  AEC  present  to  the  Joint 
Committee  on  Atomic  Energy  not  less  than 
six  months  prior  to  June  30,  1979  Its  recom- 
mendations as  to  the  need  for  any  further 
assistance  payments  to  these  two  communi- 
ties. The  amendment  also  authorized  the 
AEC  to  enter  Into  contracts  with  the  three 
entitles  without  regard  to  Section  3679  of  the 
Bevlsed  Statutes  for  a  period  not  to  extend 
beyond  June  30,  1979.  Section  3679  prohibits 
the  contracting  for  the  future  payment  of 
money  beyond  that  specifically  appropriated 
for  the  fiscal  year.  Section  118  a.  was  amended 
In  1967  to  require  that  thereafter  any  ap- 
propriation for  further  assistance  payments 
mtist  first  be  authorized  by  Congress.  In  the 
absence  of  specific  additional  legislation  by 
Jime  30,  1979,  assistance  payments  could 
be  continued  on  an  annual  basis  and  In  ac- 
cordance with  the  normal  budget  cycle  after 
that  date. 

The  1967  amendment  to  the  Community 
Act  added  a  new  Section  91.  e.  which  stated, 
"In  exercising  the  authority  of  subsection 
91  a.  the  Commission  shall  assure  Itself  that 
the  governmental  or  other  entitles  receiving 
assistance  hereunder  utilize  all  reasonable, 
available  means  to  achieve  financial  self- 
sufflclency  to  the  end  that  assistance  pay- 
ments by  the  Commission  may  be  reduced 
or  terminated  at  the  earliest  practical  time." 
Tb»  1967  amendment  also  substituted  a 
complete  new  Section  91.  d.  This  new  section 
removed  the  requirement  for  the  AEC,  If  It 
recommended  further  assistance  payments 
attar  expiration  of  the  ten-year  periods,  to 
propose  a  definite  schedule  for  such  payments 


which  would  provide  for  an  orderly  and  rea- 
sonably prompt  withdrawal  of  the  AEC  from 
participation  in  and  contribution  toward  lo- 
cal government.  This  change  recognized  the 
fact  that  m  the  case  of  the  City  of  Oak 
Ridge,  a  definite  time  for  terminating  assist- 
ance payments  could  not  be  established  and 
In  the  case  of  the  City  of  Richland  and  the 
Richland  School  District,  It  might  at  some 
time  be  necessary  to  again  provide  assistance 
on  a  one-time  or  occasional  basis. 
Recommendation 
It  Is  recommended  that  assistance  pay- 
ments to  the  Los  Alamos  Schools  and  Loe 
Alamos  County  be  continued  under  the  Com- 
munity Act. 

DZSCUSSIOK 

The  tax  base  for  the  Los  Alamos  Community 
The  need  for  continued  financial  assist- 
ance to  the  community  of  Los  Alamos  Is  at- 
tributable, at  least  In  part,  to  the  relatively 
low  tax  base  which  is  best  understood  from 
a  review  of  the  community's  history.  The 
reason  for  selection  and  the  characteristics 
of  the  site  of  the  community,  the  long  period 
It  was  under  direct  Federal  ownership  and 
control,  and  its  continuous  role  as  a  "com- 
pany." or  "one-industry,"  town  are  among 
the  principal  factors  resulting  In  the  con- 
tinuing need  for  financial  help  from  the  Fed- 
eral Government. 

The  site  was  selected  as  a  location  for  a 
classified  wartime  effort  to  develop  the 
atomic  bomb.  This  Involved  work  with  nu- 
clear materials  and  chemical  explosives.  Los 
Alamos  was  considered  an  excellent  location 
for  such  an  effort  because  of  Its  relative  re- 
moteness from  population  centers  and  be- 
cause the  site  itself  and  the  surrounding  area 
were  virtually  unpopulated.  These  two  char- 
acteristics would  provide  the  means  for 
achieving  secrecy  and  providing  security  for 
the  operations.  The  long,  narrow  mesas  ex- 
tending out  from  the  Jemez  Mountain  Range 
and  separated  by  deep,  narrow  canyons  were 
also  well  suited  to  the  safety  of  the  varied 
and  necessarily  widespread  operations  in- 
volving substantial  quantities  of  chemical 
high  explosives  and  nuclear  materials.  These 
characteristics,  which  have  always  provided 
a  high  degree  of  security  and  safety  for  the 
Laboratory  operations,  are  still  of  great  Im- 
portance today  since  they  permit  the  safe 
and  secure  conduct  of  many  varied  opera- 
tions on  site  with  maximum  economy  despite 
Increasing  national  concerns  for  safety  and 
adequate  nuclear  safeguards.  TTiey  will  un- 
doubtedly be  considered  as  Important  posi- 
tive factors  for  the  assignment  of  many  types 
of  programs  to  Los  Alamos  in  the  futiu-e. 

These  factors  of  remoteness  from  popula- 
tion centers,  an  unpopulated  surrounding 
area  and  somewhat  unique  geographic  fea- 
tures, while  of  real  value  to  many  of  the 
Government  operations  at  Los  Alamos,  tend 
to  restrict  normal  economic  growth  and  di- 
versification within  the  community  with  the 
result  that  the  community  Is  in  reality  a 
"company"  town  almost  wholly  dependent 
for  its  existence  on  the  Government  opera- 
tions. There  are  no  other  compelling  reasons 
even  today  for  the  existence  of  a  commu- 
nity at  the  location.  Prom  its  beginning  in 
the  early  1940'8  \mtll  the  mid-1960's,  the 
community  was  under  Government  owner- 
ship and  control.  During  this  period,  no 
efforts  were  made  to  provide  any  other  basis 
for  community  existence  beyond  support  of 
Government  operations  at  the  location. 
Commercial  facilities  have  generally  been 
limited  to  those  serving  the  community 
since  there  are  no  populated  trade,  agri- 
cultural, or  industrial  areas  in  the  imme- 
diately surrounding  area  to  be  served  by, 
or  to  supjKsrt  such  commercial  facilities  at 
Los  Alamos.  There  has  been  no  significant 
private  indtistrial  development  at  Los  Ala- 
mos to  date,  and  there  appears  to  be  no  rea- 
son to  expect  any  In  the  future.  It  is  a  com- 
munity with  current  population  estimated 
by  County  officials  to  be  16.500.  Northern  New 
Mexico  Is  sparsely  populated  and,  with  the 


possible  exception  of  Albuquerque,  does  not 
have  a  sizeable  labor  force  of  skilled  crafts- 
men or  technicians.  Most  workers  employed 
on  construction  Jobs  of  any  significant  size 
come  from  locations  other  than  Los  Alamos 
and  for  the  most  part  commute  to  and  from 
Los  Alamos  each  workday.  Many  of  the  peo- 
ple regularly  employed  in  Los  Alamos  do  not 
reside  there.  In  early  1974,  of  the  4,526  fuU- 
tlme  Laboratory  employees,  1,163  lived  out- 
side of  the  County.  Of  348  AEC  employees, 
163  lived  elsewhere.  Of  922  employees  of  the' 
maintenance  and  support  contractor,  Zia 
Company,  615  lived  outside  of  Los  Alamos. 
There  Is  no  public  transportation  to  or  from 
Los  Alamos,  except  that  provided  by  the 
Government  contract  airline  to  and  from 
Albuquerque.  Most  construction  industry 
contracts  with  construction  craft  unions 
provide  for  higher  pay  at  Los  Alamos  than 
at  Santa  Fe,  Albuquerque,  or  other  New 
Mexico  cities  In  the  vicinity,  on  the  basis 
of  transportation  requirements  from  hiring 
halls  located  in  Albuquerque.  All  of  these 
factors  have  undoubtedly  resulted  in  the 
lack  of  private  industrial  development  at 
Los  Alamos.  As  long  as  they  continue  to  exist 
and  in  the  absence  of  some  other  compelling 
reason  for  locating  a  particular  industry  at 
Los  Alamos,  there  Is  little  possibility  of  any 
significant,  private  Industrial  development 
there  in  the  future.  There  are  Just  too  many 
other  more  attractive  Industrial  locations 
in  the  State  with  which  the  Los  Alamos 
location  cannot  compete. 

The  lack  of  commercial  and  industrial  de- 
velopment to  date  and  the  probability  that 
there  may  be  no  significant  additional  de- 
velopment in  the  future  indicates  that  there 
Is  little  likelihood  that  there  wUl  be  anv 
broadening  of  the  tax  base  in  Los  Alamos 
from  these  sources.  WhUe  construction  of 
new  residential  housing  at  Los  Alamos  adds 
to  the  tax  base,  any  substantial  increase 
in  construction  of  residential  houses  and 
apartments  Is  dependent  on  an  infiux  of 
additional  employees.  There  Is  also  a  ques- 
tion ^  to  whether  or  not  a  new  resident 
contributes  sufficiently  to  the  tax  base  of 
the  community  to  pay  for  the  services  he 
receives  from  the  County  and  Schools.  An 
analysis  of  the  impact  resulting  from  new 
employment  was  made  In  the  First  Report 
of  the  Economic  Development  Council  Sub- 
mitted to  Los  Alamos  County  Board  of  Com- 
missioners, January  8,  1968.  This  report  con- 
sidered the  impact  of  lOO  new  employees 
on  the  community.  It  examined  the  new  em- 
ployees on  the  assumption  that  they  would 
be  employed  by  private  industry  and  con- 
sidered the  Increased  tax  base  created  by 
the  new  Industry  required  to  employ  them 
the  increased  commercial  facilities  required 
to  serve  them,  the  new  housing  required 
to  provide  for  their  families,  and  the  in- 
creased retaU  sales  resulting  from  their  resi- 
dence in  the  community.  The  1968  report 
concluded,  "It  Is  clear  from  this  analysis 
that  the  attraction  of  new  employees  wlU 
not  reduce  the  county's  need  for  AEC  sup- 
port, but  will  actually  Increase  It  if  the 
present  level  of  services  is  maintained  " 

It  appears  that  there  Is  at  this  time 
nothing  apparent  in  the  near  future  In  the 
way  of  a  development  which  would  substan- 
tially increase  the  tax  base  of  the  Los  Alamos 
community. 

LimitatioTis  on  tax  revenues 
The  New  Mexico  State  Constitution  estab- 
lishes a  taxation  limit  on  property  of  20 
mills  and  a  property  value  for  tax  purposes 
of  33y3%  of  appraised  value.  Interest  and 
principal  payments  for  general  obligation 
bonds  can  be  raised  by  an  Increased  mUl 
levy,  but  such  bonds  are  limited  to  use  for 
capital  expenditures.  The  tax  levy  on  prop- 
erty in  Los  Alamos  in  1974  was  set  at  22.106 
mlUs,  a  $22.11  tax  on  a  $1,000  assessment. 
2.106  mills  was  for  a  statewide  bond  Issue, 
7.TO5  mills  was  kept  by  the  County,  the 
Schools  at  Los  Alamos  received  9.281  mills, 
and  the  remainder  went  to  the  State.  The 
County  Is  currently  collecting  at  Its  highest 
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rate,  and  there  Is  no  way  It  can  increase  its 
revenue  from  property  taxes  except  through 
Issuance  of  general  obligation  bonds  which 
would  allow  it  to  Increase  the  mill  levy  to 
make  interest  and  principal  payments.  The 
schools  are  in  the  same  position  as  the 
County  in  respect  to  their  ability  to  Increase 
their  revenue  from  property  tax  sources. 

The  County  also  collects  franchise  taxes 
through  agreement  with  the  public  utility 
companies.  The  current  rate  Is  2%  of  gross 
sales  and  the  amount  collected  does  not  vary 
very  much  from  year  to  year.  Gross  receipts 
taxes  are  collected  by  the  State  on  the  sales 
receipts  of  businesses  in  Los  Alamos  County. 
Recent  legislation  enacted  by  the  State  of 
New  Mexico  authorized  a  County  such  as 
Los  Alamos  to  establish  by  ordinance  an 
additional  %%  gross  receipts  tax,  all  of 
which  would  go  to  the  Coimty.  The  current 
rate  Is  4%  and  one-fourth  of  this  is  retvirned 
to  the  County.  The  percentage  of  retvirn  to 
the  County  is  set  by  State  statute  and  the 
County  has  no  control  ovw  the  amount 
generated. 

It  is  apparent  that  the  County  and  the 
Schools  have  little  or  no  control  over  the 
amount  of  tax  revenue  they  receive.  The 
County  has  been  diligent  in  its  collection 
of  taxes  in  the  opinion  of  the  ERDA. 
Revenue  from  "bonds 

The  Schools  and  Covmty  have  not  had  any 
pressing  need  to  issue  general  obligation 
bonds  until  very  recently.  The  AEC  turned 
over  relatively  modem,  well  maintained 
physical  facilities  to  them  and  no  major  new 
facilities  have  been  required.  The  County 
submitted  three  projects  for  bonding  to  the 
voters  in  the  recent  November  5,  1974  general 
election.  The  projects  were  an  Indoor  swim- 
ming pool  for  an  estimated  cost  of  $350,000. 
a  new  police  and  Jail  building  at  $650,000, 
and  renovation  and  improvement  of  The 
Lodge  at  $250,000.  The  latter  two  projects 
were  approved.  The  Schools  submitted  a  bond 
Issue  in  excess  of  $1  million  for  approval  in 
an  election  on  February  4, 1975.  The  proceeds 
of  the  school  bond  issue  were  proposed  to 
cover  a  number  of  capital  improvements 
and  additions  to  existing  school  facilities. 
The  school  bond  Issue  was  not  approved. 
County  voters  did  subsequently  approve  an 
Increase  In  the  property  tax  levy  to  provide 
an  Increase  in  funds  available  to  the  Schools 
for  specified  purposes  as  authorized  by  recent 
State  legislation. 

Both  of  the  bond  Issues  were  for  general 
obligation  bonds  and  the  tax  levels  may  be 
raised  beyond  the  20  mill  limit  to  meet  the 
Interest  and  principal  payments.  Neither  the 
Schools  nor  the  County  would  reach  their 
limit  for  general  obligation  bonds  with  these 
two  issues.  There  Is  no  limit  on  the  amount 
of  general  obligation  bonds  that  can  be  is- 
sued for  water  and  sewer  purposes.  The 
County  can  also  Issue  revenue  bonds  with- 
out any  limit,  but  unlike  general  obligation 
bonds,  the  property  tax  mill  levy  cannot 
be  raised  to  make  principal  and  Interest 
payments.  Therefore,  revenue  bonds  would 
normally  be  issued  for  projects  which  yield 
revenue  from  which  principal  and  Interest 
payments  would  be  made.  None  have  been 
issued  to  date  at  Los  Alamos. 

The  ERDA  has  encouraged  both  the 
Schools  and  County  to  use  their  bonding 
capacity  for  all  capital  projects  and  to  come 
to  the  ERDA  for  assistance  only  when  their 
capacity  is  utilized  fully.  ERDA  is  not  sup- 
porting any  capital  projects  for  the  Schools 
or  County  in  FY  1976  budget. 

Other  sources  of  revenue  for  the  Schools 
and  County 

The  County  provides  services  to  the  com- 
munity which  are  also  a  source,  or  potential 
source,  of  revenue.  The  County  owns  and 
operates  the  electrical  and  natural  gas  dis- 
tribution facilities  which  serve  all  parts  of 
the  County  except  the  White  Rock  area.  This 
latter  area  is  served  by  the  public  utility 
companies  under  franchise  from  the  County. 


The  1970  census  Indicated  a  population  of 
3,861  for  White  Rock  as  compared  to  a  popu- 
lation of  11,310  for  Los  Alamos  and  a  rural 
population  of  27.  This  provides  an  indica- 
tion of  the  market  served  by  the  county 
utilities  whose  rates  are  generally  the  same 
as  those  charged  by  the  public  utility  com- 
panies. The  County  also  owns  and  operates 
the  water  distribution  system  for  the  entire 
community  Including  the  White  Rock  area. 
However,  while  the  operations  of  the  electri- 
cal and  natural  gas  utilities  produce  a  profit 
and,  therefore,  are  a  source  of  revenue,  the 
water  system  requires  a  subsidy  by  ERDA 
to  make  it  a  "break  even"  operation  for  the 
County.  The  Coimty  by  agreement  with 
ERDA  was  required  to  sell  water  to  the  con- 
sumer in  the  community  at  a  rate  not  to 
exceed  36«  per  1,000  gallons.  In  FY  1975  this 
has  required  that  $350,000  out  of  a  total  as- 
sistance payment  of  $1,700,000  be  designated 
to  make  up  the  loss  in  the  county  water  dis- 
tribution system.  The  written  agreement  be- 
tween the  County  and  ERDA  contains  the 
SOi*  per  1,000  gallon  water  rate,  which  was 
requested  by  the  AEC  when  the  agreement 
was  negotiated,  and  any  change  in  the  agree- 
ment before  its  expiration  on  June  30,  1977 
requires  mutual  agreement  by  both  ERDA 
and  the  County.  ERDA  has  asked  the  County 
to  modify  the  agreement  to  remove  the  36(' 
rate  requirement  so  the  water  rate  can  be 
raised  to  a  rate  comparable  with  that  charged 
by  other  nearby  communities  In  New  Mexico 
thereby  reducing  or  eliminating  ERDA  sub- 
sidy. The  County  has  not  yet  agreed  to  the 
proposed  modification  to  the  agreement. 
They  have  been  advised  that,  in  any  event, 
water  rates  to  the  consumer  not  comparable 
to  those  charged  in  nearby  communities  will 
not  be  subsidized  after  expiration  of  the  cur- 
rent agreement  on  June  30,  1977.  This  should 
reduce  the  assistance  payments  by  the 
amount  of  the  subsidy  after  that  date. 

Profits  from  the  natural  gas  and  electrical 
utilities  go  into  the  operating  fund  and  con- 
stitute revenue  to  the  County.  Some  of  the 
profits  have  been  used  to  offset  operating 
losses  in  the  County-owned  sewer  systems: 
however,  the  County  early  this  fiscal  year 
Increased  its  sewer  service  charges  which  will 
result  in  more  of  the  gas  and  electrical  reve- 
nues going  into  the  operating  fund.  The 
profits  from  the  electrical  and  gas  utilities 
are  not  subject  to  any  great  degree  of  control 
by  the  County  since  ERDA  establishes  the 
commodity  costs  to  the  County  and  rates  to 
consumers  are  established  by  comparison  to 
rates  charged  by  the  public  utUitles  in  the 
area.  Recent  increases  in  these  rates  are  in- 
creasing revenues  to  the  County  and  will 
result  in  a  lowering  in  the  amount  of  assist- 
ance payments,  but  not  to  the  extent  of  pro- 
viding any  possibility  of  their  elimination 
even  with  action  to  eliminate  the  water  sub- 
sidy and  a  further  Increase  in  sewer  service 
charges. 

■nie  allocation  of  funds  from  the  State 
of  New  Mexico  to  the  Schools  Is  determined 
by  a  legislatively  established  formula  and  the 
total  State  funds  appropriated  for  the  New 
Mexico  school  system.  The  Los  Alamos 
schools  have  no  control  over  the  amount 
they  receive  from  the  State.  They  are  con- 
testing in  Federal  Court  the  legality  of  the 
allocation  formula  recently  established  by 
the  State  legislature  because  the  formula  Is 
applied  to  Los  Alamos  In  a  unique  manner 
which  allows  the  State  to  reduce  Its  payment 
This  results  in  the  State's  contribution  to 
Los  Alamos  being  less  than  It  would  be  If 
Los  Alamos  were  treated  In  the  same  manner 
as  all  other  school  districts  in  the  State  If 
the  Schools  at  Los  Alamos  win  their  case 
their  revenue  from  the  State  will  be  In- 
creased, but  not  to  the  extent  that  their 
need  for  assistance  payments  will  be  sub- 
stantially reduced.  In  addition  to  their  efforts 
in  trying  to  Increase  their  revenue  from  the 
State  In  this  fashion,  the  Schools  have  in 
the  last  several  years  consolidated  their  ele- 
mentary school  students  in  fewer  schools 


with  the  result  that  they  have  been  able  to 
lease  two  elementary  school  buildings  to 
Government  contractors  at  Los  Alamos  for 
a  combined  rental  of  approximately  $200,000 
a  year.  They  have  virtually  no  other  means 
available  to  them  which  will  Increase  their 
revenues. 

Both  the  Schools  and  the  County  gener- 
ally  seek  out  all  available  sources  of  Federal 
funding  available  to  them  In  addition  to 
ERDA  assistance  payments.  While  there  are 
some  limited  possibilities  for  Increases  In 
revenue  available  to  the  Coimty,  there  are 
vlrtuaUy  none  for  the  Schools.  The  possibil- 
ities In  the  case  of  the  Covmty  are  so  limited 
that  they  would  in  no  way  allow  the  elimi- 
nation of  assistance  payments  at  any  time  In 
the  near  future. 

Level  of  community  services 
From  a  review  of  the  revenue  sources  avail- 
able to  the  Schools  and  the  County,  as  well 
as  a  review  of  their  requirements  to  date  for 
assistance  payments.  It  Is  apparent  that  nei- 
ther the  County  nor  the  Schools  could, 
through  their  own  efforts.  Increase  their  rev- 
enues to  the  point  of  complete  self-suffi- 
ciency and  still  provide  their  current  level 
of  services.  That  level  of  services  In  both 
cases  was  established  by  the  Federal  Govern- 
ment. During  World  War  n  the  Los  Alamos 
community  was  established  and  maintained 
by  the  Department  of  the  Army's  Manhattan 
Engineer  District  solely  to  support  the  re- 
search to  develop  and  produce  atomic  weap- 
ons for  use  In  that  war.  At  the  conclusion 
of  the  war,  the  Atomic  Energy  Act  of  1946 
transferred  the  atomic  weapon  program  to 
the  civllUn  control  of  the  AEC,  and  It  was 
apparent  that  there  would  be  a  major  on- 
going nuclear  weapons  program.  At  Los  Ala- 
mos it  became  evident  that  In  the  post-war, 
civilian  situation,  efforts  would  have  to  be 
made  In  many  ways  to  retain  many  of  the 
outstanding  scientists  who  had  been  In  the 
program  and  to  obtain  many  outstandingly 
qualified  new  people.  It  was  at  this  time  that 
the  policy  of  establishing  and  maintaining 
a  level  of  community  service  which  would 
make  this  possible  was  initiated.  During  the 
time  that  the  property  and  facilities,  includ- 
ing residences  were  owned  by  the  Govern- 
ment and  municipal  affairs  were  managed 
by  the  Government,  many  basic  community 
characteristics  and  services  were  established 
Particular  emphasis  was  placed  on  efforts  to 
maintain  a  high  quality  school  system  since 
this  was  considered  essential  to  attract  and 
retain  the  scientific  and  technical  personnel 
required  for  the  Government's  research  and 
development  program  at  Los  Alamos.  The 
AEC  sought  and  received  Congressional  ap- 
propriations adequate  to  operate  a  quality 
school  system  and  to  provide  reasonable 
community  services.  The  Atomic  Energy 
Conununity  Act  of  1955,  as  amended,  carried 
on  the  policy  by  providing  for  the  main- 
tenance In  the  community  of  conditions 
which  would  not  impede  the  recruitment 
and  retention  of  personnel  essential  to  the 
atomic  energy  program. 

Until  It  transferred  all  appropriate  facili- 
ties to  the  Schools  and  County  on  July  l, 
1968  and  July  1,  1967,  respectively,  the  AEC 
continued  to  maintain  a  relatively  consist- 
ent level  of  service.  At  Los  Alamos  most  of 
the  physical  faculties  transferred  were  mod- 
ern and  in  first-class  condition.  Even  the 
utUity  systems  facilities  transferred  to  the 
County  were  refurbished  prior  to  the  turn- 
over. As  a  result,  the  County  presented  Its 
first  bond  issue  to  the  voters  In  the  Novem- 
ber 5,  1974  general  election  and  the  Schools 
presented  their  first  bond  Issue  for  a  vote 
on  February  4,  1975.  The  agreement  between 
the  Schools  and  the  AEC  required  the  Schools 
to  provide  an  educational  program  at  a  level 
which  would  not  impede  the  recruitment 
and  retention  of  personnel  essential  to  the 
atomic  energy  program  and  the  agreement 
between  the  County  and  the  AEC  required 
the  County  to  provide  a  level  of  service 
comparable  to  that  which  had  been  provided 
by  the  AEC.  In  the  opinion  of  the  EROA. 
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both  entitles  have  fully  compiled  with  the 
requirements  Imposed  on  them  In  their 
agreements  with  the  A£C.  It  Is  as  important 
at  this  time  as  it  has  ever  been  that  the  re- 
quirement be  met  and  that  it  continue  to  be 
met.  The  Laboratory  Is  conducting  vital  re- 
search and  development  programs  at  Los 
Alamos  not  only  in  the  nuclear  weapons  field, 
but  also  In  other  nuclear  related  fields,  as 
well  as  nonnuclear  energy  areas.  New,  ex- 
panded and  changing  programs  at  the  Labor- 
atory require  recruitment  of  scientific  per- 
soimel  on  a  continuing  basis.  Continued  re- 
cruitment is  also  required  to  replace  per- 
sonnel who  for  one  reason  or  another  are 


leaving  their  programs,  and  retention  of  per- 
sonnel In  many  of  the  programs  is  of  great 
importance  to  the  successful  conduct  of 
those  programs.  In  short,  the  need  to  main- 
tain conmiunlty  services  at  a  level  which 
will  not  Impede  recruitment  and  retention' 
of  personnel  essential  to  the  atomic  energy 
program  has  not  diminished  In  respect  to 
Los  Alamos  since  the  Community  Act  was 
originally  passed  by  Congress  in  1965.  A  new 
dimension  is  being  added  to  the  need  con- 
templated by  the  Community  Act  originally 
In  that  vital  work  on  nonnuclear  energy  pro- 
grams is  being  added  to  the  Laboratory's  re- 
sponsibilities. Recruiting  the  qualfiled  per- 


sonnel to  carry  out  these  added  tasks  Is  also 
Important  to  their  successful  completion. 

STTMMART 

The  EBDA  staff  believes  that  there  is  a 
contintilng  need  to  provide  the  same  general 
level  of  community  services  at  Los  Alamos 
as  has  been  provided  In  the  past.  This  is  nec- 
essary to  Insure  the  maintenance  of  condi- 
tions at  Los  Alamos  which  will  not  Impede 
the  recruitment  and  retention  of  personnel 
essential  to  the  ERDA's  programs  there.  The 
staff  also  finds  that  the  Schools  and  County 
at  Los  Alamos  cannot  provide  this  level  of 
service  without  continued  financial  assist- 
ance from  the  ERDA. 


ASSISTANCE  PAYMENTS  TO  LOS  ALAMOS  SCHOOLS  FOR  FISCAL  YEARS  1967  THROUGH  1976 


Fiscal  year 


Total  AEC/ 

Cost  Total     Public  Law  Public  Law 

Enroll-  per      operating         81-874  AEC         81-874 

ment       pupil  >  budget     assistance     assistance     assistance 


Percent         General 
total  county 

budget     operations         Utilities 


ERDA  assistance 


Total 


General 
county 


Water 


Total 


Percent 

general 

county 

operations 


1967 5,037 

1968 5,103 

1969 5,178 

1970 5,206 

1971 5,185 

1972 5, 135 

1973 5,053 

1974 4,977 

1975(estimatMJ>....  4,928 

1976(«ttifflated)....  4,827 

Total NA 


{721 

770 

834 

891 

980 

1,061 

1,147 

1,212 

1,308 

1,468 


}3, 635, 349 
3,930,476 
4, 321, 000 
4, 639, 500 
5, 078, 900 
5, 489. 409 
5, 923, 190 
6, 176, 000 
6, 487, 900 
7,205,000 


0 

0 

0 

0 

mi,911 

624, 894 

638, 933 

617, 542 

600,000 

600,000 


)1. 621, 200 
1,835,900 
1,925,000 
2, 122, 000 
1, 592, 667 
2,089,000 
2,440,000 
2, 424, 000 
2, 450, 000 
2, 952, 000 


$1, 621, 200 
1, 835, 900 
1,925,000 
2, 122, 000 
2, 404, 578 
2,  713, 894 
3, 078, 933 
3, 041, 542 
3, 050, 000 
3, 552, 000 


44.59 
46.70 
44.55 
45.73 
47.34 
49.43 
51.98 
49.24 
47.01 
49.30 


Jl,  748, 023 
1, 853,  430 
2, 372, 803 
2, 461, 361 
2, 613, 612 
2, 602, 140 
3, 070, 672 
3,  539, 000 
4, 548, 000 


il  411, 732 
1,446,171 
1, 532, 700 
1, 670, 803 
1, 831, 669 
1, 869, 322 
2, 023, 922 
2, 210, 000 
2, 480, 000 


J3, 159, 755 
3,  299, 601 
3, 905, 503 
4, 132, 164 
4,445,281 
4,471,462 
5, 094, 594 
5, 749, 000 
7,028,000 


$978, 000 

1, 176, 000 

991,000 

735,000 

970,000 

1,013,000 

1,343,000 

1,350,000 

1,227,000 


{56,000 

60.000 

80,000 

65,000 

191,000 

187,000 

267,000 

350,000 

385,000 


{1,034,000 

59.15 

1,236,000 

66.68 

1, 071, 000 

45.13 

800,000 

32.50 

1, 161, 000 

44.42 

1,200,000 

46.11 

1,610,000 

52.43 

1,700,000 

48.03 

1,612,000 

35.44 

NA    52,886,724     3,893.280    21,451,767    25,345,047         47.92    24,809,041    16,476,319    41,285,360    9,783,000    1,641,000    11,424,000  46.04 


>  Average  dally  attendance  basis. 

By  Mr.  TOWER  (for  himself  and 
Mr.  Magnxtson)  : 

S.  1458.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  include  em- 
ployment with  the  National  Transporta- 
tion Safety  Board  among  the  types  of 
employment  In  which  an  Individual  may 
engage  while  retraining  a  current  con- 
nection with  the  railroad  Industry;  to 
the  Committee  on  Human  Resources. 

Mr.  TOWER.  Mr.  President,  I  am  in- 
troducing today,  for  myself  and  my  dis- 
tinguished coUeague  from  Washington, 
Mr.  Magnuson,  legislation  of  a  remedial 
nature  necessitated  by  an  oversight  in 
enactment  of  the  National  Transporta- 
tion Safety  Act  of  1974. 

At  that  time,  the  National  Transpor- 
tation Safety  Board  was  made  an  inde- 
pendent agency,  and  in  conjimctlon  with 
the  Railroad  Retirement  Act  of  1974, 
employees  of  the  NTSB  with  previous 
service  in  the  railroad  Industry,  were 
deprived  of  a  "current  connection"  sta- 
tus with  the  railroad  retirement  system. 

It  is  the  opinion  of  those  who  have  had 
the  opportunity  to  analyze  this  bill  in 
draft  form  that  the  deprivation  was  un- 
intentional; at  no  time  when  the  NTSB 
was  part  of  the  Department  of  Trans- 
portation was  any  question  raised  as  to 
the  status  of  Its  employees  with  former 
railroad  experience.  For  this  reason,  I 
would  hope  the  Senate  can  act  quickly  to 
correct  the  situation  confronting  Indi- 
viduals facing  the  dilemma  of  losing 
their  current  connection  status. 

Mr.  President,  this  Is  legislation  of  a 
minor  nature,  comparatively  speaking. 
Only  about  20  or  30  individuals  in  the 
United  States  are  affected.  However,  I 
know  from  the  letters  I  have  received 
from  a  few  of  these  people  that  the 
problem  is  not  a  minor  one  for  them 
personally. 

These  individuals  worked  many  long 
years  to  earn  their  railroad  retirement. 
They  chose  to  continue  in  Govemment 


Note:  Fiscal  years  1968  through  1974  at  actual  and  fiscal  years  1975  and  1976  are  based  on 
the  county  request. 


service  bringing  the  benefit  of  their  ex- 
perience to  the  public  policy  arena.  The 
least  we  owe  these  citizens  is  the  equita- 
ble treatment  provided  in  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 1468 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  l(o)  of  the  RaU- 
road  Retirement  Act  of  1974  is  amended  by 
inserting  "the  National  Transportation 
Safety  Board,"  Immediately  after  "the  Na- 
tional Mediation  Board,". 

Sec.  2.  The  amendment  made  by  this  Act 
shall  be  applicable  with  respect  to  employ- 
ment on  and  after  AprU  1, 1976. 


ADDITIONAL  COSPONSORS 

S.   311 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  was 
added  as  a  cosponsor  of  S.  311,  the  Col- 
lege Tuition  Tax  Relief  Act  of  1977. 
s.  es4 

At  the  request  of  Mr.  Dtjrkin,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
was  added  as  a  cosponsor  of  S.  664,  the 
Young  Families'  Housing  Act. 

S.   682 

At  the  request  of  Mr.  Magntjson,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  682,  the 
Tanker  Safety  Act  of  1977. 

S.   72S 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of 
S.  725,  to  extend  certain  programs  under 
the  Education  of  the  Handicapped  Act. 

S.   780 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 


was  added  as  a  cosponsor  of  S.  780,  a  bill 
to  amend  title  II  of  the  Social  Security 
Act  to  establish  a  new  consumer  price 
index  for  older  Americans  for  calculating 
automatic  cost-of-living  increases,  to 
provide  for  semiannual  cost-of-living  in- 
creases, and  to  modify  the  social  security 
retirement  test. 

S.   784 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  784,  to 
provide  for  unbiased  consideration  of  ap- 
plicants to  medical  schools. 

S.   808 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Montana  (Mr.  Melcher) 
and  the  Senator  from  Colorado  (Mr. 
Haskell)  were  added  as  cosponsors  of 
8.  805,  the  Solar  and  Energy  Conserva- 
tion Commercialization  Act. 

8.  806 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Montana  (Mr.  Melcher) 
was  added  as  a  cosponsor  of  S.  806,  the 
Renewable  Energy  and  Energy  Conser- 
vation Tax  Act  of  1977. 

S.   807 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Montana  (Mr.  Melcher) 
and  the  Senator  from  Colorado  (Mr. 
Haskell)  were  added  as  cosponsors  of 
S.  807,  the  Small  Business  Energy  Re- 
search Incentives  Act. 

B.   820 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  820,  a  bill 
authorizing  the  Secretary  of  Agriculture 
to  establish  a  demonstration  program  for 
the  application  of  existing  energy  con- 
serving and  renewable  energy  technology 
to  farms  and  agricultural  commimlties. 

8.   831 

At  the  request  of  Mr.  Htjmphrey,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  821.  a  bill 
to  authorize  the  inclusion  of  solar  energy 
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research,  development,  and  demonstra- 
tion programs  in  certain  agricultural 
programs. 

S.    072 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  S.  1021,  a 
to  authorize  the  Small  Business  Admin- 
istration to  make  grants  to  support  the 
development  and  operation  of  small  busi- 
ness development  centers  In  order  to  pro- 
vide small  business  with  management 
development,  technical  information, 
product  planning  and  development,  and 
domestic  International  market  develop- 
ment. 

S.    1021 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Washington  (Mr.  Magnuson) 
was  added  as  a  cosponsor  of  S.  1021,  a 
bill  to  extend  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1975  for 
5  years. 

S.   1040 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Georgia  (Mr.  Nunn)  was 
added  as  a  cosponsor  of  S.  1046,  a  bill 
to  amend  the  Federal  Food,  Drug  and 
Cosmetic  Act  to  authorize  an  evaluation 
of  the  risks  and  benefits  of  certain  food 
additives  and  to  permit  the  marketing 
of  saccharin  imtll  such  an  evaluation  can 
be  made  of  it. 

S.    1342 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Michigan  (Mr.  Riegle), 
the  Senator  from  Rhode  Island  (Mr. 
CoKPZz),  the  Senator  from  Ohio  (Mr. 
Metzenbattm)  ,  and  the  Senator  from  New 
Mexico  (Mr.  Domenici)  were  added  as 
cosponsors  of  S.  1242,  the  Comprehen- 
sive Youth  Employment  and  Training 
Act  of  1977. 

8.  1380 

At  the  request  of  Mr.  (3lark,  the  Sen- 
ator from  South  Dakota  (Mr.  Abottrezk)  , 
the  Senators  from  Minnesota  (Mr.  An- 
derson and  Mr.  Humphrey),  the  Sena- 
tor from  New  Mexico,  Mr.  Domenici), 
the  Senator  from  Hawaii  (Mr.  Inouyb)  , 
and  the  Senator  from  Montana  (Mr. 
Melcher)  were  added  as  cosponsors  of 
S.  1280,  to  provide  for  the  maintenance 
or  enhancement  of  the  quality  of  water 
in  rural  areas. 

B.  1284 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Montana  (Mr.  Melcher) 
was  added  as  a  cosponsor  of  S.  1284,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  a  tax  credit  for  the 
purchase  and  installation  of  certain  en- 
ergy conserving  devices  In  a  taxpayer's 
principal  residence  and  in  other  build- 
ings. 

8.  1328 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  1328,  the  Ca- 
reer Education  Implementation  Incen- 
tive Act  of  1977. 

S.    1362 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Tennessee  (Mr.  Sasser) 
was  added  as  a  cosponsor  of  S.  1362,  to 
amend  the  Small  Business  Act  to  pro- 
vide certain  disaster  relief. 

S.  1392 

At  the  request  of  Mr.  Ribicoff,  the  Sen- 
ator from  Vermont  (Mr.  Stafford)  was 
added  as  a  cosponsor  of  S.   1392,  to 


strengthen  and  improve  the  early  and 
periodic  screening,  diagnosis,  and  treat- 
ment program. 

SENATE    JOINT    BESOLUTION    48 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  waa 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  48,  calling  for  a  White  House 
Conference  on  Aging  in  1981. 

SENATE    CONCTXaHENT    RESOLTmON     IS 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Maryland  (Mr.  Sarbanes)  , 
the  Senator  from  Arizona  (Mr.  DeCon- 
cini)  ,  and  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  was  added  as  cosponsors  of 
Senate  Concurrent  Resolution  18,  relat- 
ing to  the  Issuance  of  a  commemorative 
stamp  in  honor  of  Saint  Elizabeth  Ann 
Seton. 

AMENDMENT    NO.    183 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Ohio  (Mr.  Metzenbaum)  and 
the  Senator  from  Minnesota  (Mr.  An- 
derson) were  added  as  cosponsors  of 
amendment  No.  183,  Intended  to  be  pro- 
posed to  S.  275,  the  Food  and  Agricul- 
ture Act  of  1977. 

AMENDMENT    NO.    207 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  amendment 
No.  207,  Intended  to  be  proposed  to  Sen- 
ate Concurrent  Resolution  19,  the  first 
budget  resolution. 

AMENDMENT    NO.    227 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  was 
added  as  a  cosponsor  of  amendment  No. 
227,  intended  to  be  proposed  to  S.  855, 
the  National  Science  Foundation  Author- 
ization Act  for  1978  and  1979. 


SENATE  RESOLUTION  164— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING COMMITTEE  EXPEND- 
ITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  PROXMIRE,  from  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  reported  the  following  original 
resolution: 

S.  Res.  164 

Resolved.  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  or  any  sub- 
committee thereof,  is  authorized  from  July  1, 
1977  through  February  28,  1978  in  Its  discre- 
tion (1)  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis, 
the  services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee,  or 
any  subcommittee  thereof,  under  this  reso- 
lution shall  not  exceed  $635,(X)0. 

Sec.  3.  The  committee  shaU  rei>ort  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shaU  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  ahaU  not  be  required 


for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SMALL  BUSINESS  ADMINISTRATION 
ACn  AMENDMENTS— S.  1305 

AMENDMENT   NO.  2S3 

(Ordered  to  be  printed  and  referred  to 
the  Select  Committee  on  Small  Busi- 
ness.) 

Mr.  HUDDLESTON.  Mr.  President,  it 
Is  one  of  the  most  longstanding  and 
proudest  traditions  of  our  Govemment 
to  readily  respond  to  the  needs  of  those 
who  fall  victim  to  disaster.  This  past 
year,  with  the  severe  winter  in  the  East, 
the  crippling  droughts  in  the  West  and, 
most  recently,  the  devastating  fioods  in 
Appalachia,  we  again  have  attempted  to 
help.  But,  in  spite  of  the  best  Intentions 
of  the  Congress  which  wrote  the  disaster 
relief  laws,  and  the  agencies  which  ad- 
minister them,  our  efforts  are  falling 
woefully  short. 

In  my  own  State  of  Kentucky,  nearly 
10,000  f  amiUes  saw  their  homes  destroyed 
or  damaged  by  the  April  floods.  Help  is 
reaching  them.  But  it  is  painfully  little 
in  relation  to  their  losses,  and  it  is  frus- 
tratingly  slow  and  entangled  In  redtape. 

The  Small  Business  Committee  has  be- 
fore it  several  proposals  to  improve  the 
effectiveness  of  one  disaster  relief  pro- 
gram—that of  the  Small  Business  Ad- 
ministration— and  I  commend  their  ef- 
forts to  report  a  bill  to  the  Senate  as 
quickly  as  possible  in  order  to  benefit 
our  Nation's  most  recent  disaster  vic- 
tims. The  SB  A  disaster  loan  program 
offers  vital  relief,  particularly  for  resto- 
ration or  replacement  of  housing  suid 
personal  property.  But,  it  is  being  sub- 
stantially undermined  by  steady  In- 
creases in  the  interest  rate  charged  for 
SBA  disaster  loans.  For  this  program 
to  be  truly  effective,  it  is  essential  that 
the  interest  rates  and  the  terms  of  the 
loan  remain  low  enough  for  relief  to  be 
accessible  to  those  who  need  it  most. 
Consequently,  I  strongly  urge  the  com- 
mittee to  endorse  the  proposal  by  the 
distinguished  Senators  from  West  Vir- 
ginia, Mr.  Randolph  and  Mr.  Robert  C. 
Byrd,  to  lower  the  interest  rate  and  pro- 
vide appropriate  loan  forgiveness  and 
grant  assistance. 

I  request,  too,  the  committee's  ap- 
proval of  the  amendment  which  I  am  in- 
troducing today  to  permit  the  SBA  to 
increase  the  principal  amount  of  any 
disaster  loan  by  such  amount  as  the 
administration  determines  to  be  reason- 
able in  order  to  finance  the  installation 
of  insulation  in  property  which  suffered 
damage  of  30  percent  or  more  of  the 
market  value  at  the  time  of  the  disaster. 
The  potential  energy  savings  from  im- 
proving the  efficiency  of  homes  and  other 
buildings  through  the  installation  of 
Insulation,  weatherstripping  of  doors 
and  windows,  caulking  of  cracks  and  in- 
stallation of  storm  windows  is  enormous. 
We  have  in  these  homes  and  businesses 
which  must  be  rebuilt  an  opportunity  to 
make  a  small  but  significant  dent  in  the 
insulating  job  which  faces  the  country. 

However,  there  is  some  question  under 
existing   law   whether    the   SBA   loan 
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money  could  be  used  for  such  a  purpose 
since  in  the  cases  of  property  which  was 
hot  properly  insulated  before  the  dis- 
aster, insulation  cotild  be  considered  an 
"improvement"  on  the  predisaster  con- 
dition of  the  property.  My  amendment  is 
simply  designed  to  assiire  that  SBA  loan 
money  could  be  used  for  insulation,  to 
the  extent  that  such  insulation  would 
be  primarily  for  the  purpose  of  energy 
conservation. 


EXPORT  ADMINISTRATION 
\CT—S.  69 

AKXNDKZMT  NO.  264 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  Senator 
from  Illinois  (Mr.  Stevenson)  ,  I  submit 
an  eunendment  which  we  intend  to  pro- 
pose to  the  S.  69,  a  bill  to  amend  and  ex- 
tend the  Export  Administration  Act  of 
1969,  and  I  ask  imanimous  consent  that 
the  text  of  the  amendment  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  254 

On  page  60,  strike  Hues  4  through  10  and 
Insert  In  Ueu  thereof  the  following: 

"(C)  complying  or  agreeing  to  comply  In 
the  normal  coiu'se  of  business  with  the  uni- 
lateral and  specific  selection  by  a  boycott- 
ing country,  or  national  or  resident  thereof, 
of  carriers,  insurers,  suppliers  of  services  to 
be  performed  within  the  boycotting  country 
or  specific  goods  which,  in  the  normal  course 
of  business,  are  identifiable  by  source  when 
imported  Into  the  boycotting  country; ". 

On  page  60,  strike  lines  20  through  25  and 
insert  in  lieu  thereof  the  following: 

"(P)  compliance  by  a  United  States  person 
resident  in  a  foreign  country  or  agreement  by 
such  person  to  comply  with  the  laws  of  that 
country  with  respect  to  his  activities  exclu- 
sively therein,  and  such  rules  and  regulations 
may  contain  exceptions  for  such  resident 
complying  with  the  laws  or  regulations  of 
that  foreign  country  governing  Imports  into 
such  country  of  trademarked,  trade-named, 
or  similarly  specifically  identifiable  products 
or  components  of  products  for  his  own  use, 
including  the  performance  of  contractual 
services  within  that  country,  as  may  be  de- 
fined by  such  rules  and  regulations." 

On  page  61,  strike  lines  22  through  25  and 
insert  in  lieu  thereof  the  following : 

"(6)  This  Act  shall  apply  to  any  transac- 
tion or  activity  undertaken,  by  or  through  a 
United  States  or  other  person,  with  Intent  to 
evade  the  provisions  of  this  Act  as  im- 
plemented by  the  rules  and  regulations  is- 
sued pursuant  to  this  subsection,  and  such 
rules  and  regulations  shall  expressly  provide 
that  the  exceptions  set  forth  In  paragraph 
(2)  shall  not  permit  activities  or  agreements 
(expressed  or  Implied  by  a  course  of  conduct. 
Including  a  pattern  of  responses)  otherwise 
prohibited,  which  are  not  within  the  Intent 
of  such  exceptions.". 

On  page  60,  line  3,  immediately  before  the 
semicolon.  Insert  the  foUowlng:  "other  than 
with  respect  to  carriers  or  route  of  shipment 
M  may  be  permitted  by  such  rules  and  reg- 
ulations in  order  to  comply  with  precaution- 
ary requirements  protecting  against  war  risks 
and  confiscation". 

On  page  60,  line  19  Immediately  before  the 
semicolon,  Insert  the  foUowlng:  "with  re- 
spect to  such  individual  or  any  member  of 
such  individual 's  family.". 


NOTICES  OP  HEARINC3S 

SUBCOMMITTEE     ON     FEDERAL     SPENDING     PRAC- 
TICES AND  OPEN  GOVERNMENT 

Mr.  CHILES.  The  Oovemment  Affairs 
Subcommittee  on  Federal  landing 
Practices  and  Open  Government  will 
continue  its  hearings  on  the  investigation 
of  the  Small  Business  Administration's 
spending  practices  in  relation  to  the 
8(a)  minority  set-aside  program. 

The  hearings  will  be  held  in  room  1318, 
Dirksen  Senate  Office  Building,  begin- 
ning at  9  ajn.,  on  Thursday,  May  12. 

Anyone  wishing  to  submit  written  tes- 
timony should  contact  Bob  Harris  or 
Peter  Roman  of  the  subcommittee  staff, 
224-0211. 

SUBCOMMITTEE  ON  FXJBUC  LANDS  AND 
RESOURCES 

Mr.  METCALF.  Mr.  President,  I  wish 
to  announce,  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  hearing  before  the  Subcommittee  on 
Public  Lands  and  Resoiurces  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
on  S.  1338,  a  bill  to  reform  the  system 
of  issuing  and  administering  permits  for 
ski  area  and  other  commercial  outdoor 
recreation  facilities  and  services  on  na- 
tional forest  lands. 

The  hearing  is  scheduled  for  May  26, 
1977,  beginning  at  9:30  a.m.  in  room  3110 
of  the  Dirksen  Senate  Office  Building. 
Anyone  who  wishes  to  testify  or  who  de- 
sires additional  information  concerning 
the  hearing  should  phone  Mr.  Steven  P. 
Quarles,  counsel  to  the  subcommittee,  at 
224-9894. 

WILD    FREE-ROAMINC   EOB8ES 

Mr.  METCALF.  Mr.  President,  I  wish 
to  announce,  for  the  Information  of  the 
Senate  and  the  public,  the  scheduling  of 
an  oversight  hearing  before  the  Sub- 
committee oil  Public  Lands  and  Re- 
sources of  the  Committee  on  Energy  and 
Natural  Resources.  The  subject  of  the 
hearing  is  the  implementation  of  the 
Wild  Free-Roaming  Horses  and  Burros 
Act  and  the  feral  burro  management 
programs  for  certain  units  of  the  Na- 
tional Park  System. 

The  hearing  is  scheduled  for  May  23, 
1977,  beginning  at  9  aan.  in  room  3110 
of  the  Dirksen  Senate  Office  Building. 
Anyone  who  wishes  to  testify  or  who  de- 
sires additional  information  concerning 
the  hearings  should  phone  Mr.  Steven 
P.  Quarles,  counsel  to  the  subcommittee, 
at  224-9894. 

SAN   LUIS   UNIT,   CENTRAL   VALLEY   PROJECT, 
CALIFORNIA 

Mr.  METCALF.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  pubUc,  the  scheduling 
of  a  public  hearing  before  the  Public 
Lands  and  Resources  Subcommittee  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  is  scheduled  for  May  6, 
1977,  beginning  at  10  a.m.  in  room  3110, 
Dirksen  Senate  Office  Building.  Testi- 
mony is  invited  regarding  S.  1358,  a  bill 
to  authorize  appropriations  for  contin- 
uation of  construction  of  distribution 
systems  and  drains  on  the  San  Luis  unit, 
central  valley  project,  California,  to 
mandate  the  extension  and  review  of  the 
project  by  the  Secretary,  and  for  other 
purposes,  and  its  House-passed  compan- 
ion measure,  H.R.  4390. 


For  further  information  regarding  the 
hearings  you  may  wish  to  contact  Russell 
R.  Brown,  of  the  subcommittee  staff  on 
extension  202/224-1076.  Those  wishing 
to  testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record  should 
write  to  the  Public  Lands  and  Resources 
Subcommittee,  room  3106,  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 
20510. 

CHANGE  IN  TIME  OF  ACCOUNTING  HEARINGS 

Mr.  METCALF.  Mr.  President,  the 
hearings  by  the  Subcommittee  on  Re- 
ports, Accounting  and  Management  on 
accounting  matters,  on  Tuesday,  May  10, 
and  Thursday,  May  12,  will  begin  at  8:30 
a.m.,  rather  than  10  ajn.  as  previously 
announced. 

The  change  is  necessary  because  the 
full  Committee  on  Government  Affairs 
will  be  markhig  up  legislation  beginning 
at  10  a.m.  both  days. 

I  ask  unanimous  consent  that  the  wit- 
ness list  for  the  8:30  a.m.  May  10  and 
May  12  hearings,  and  the  10  a.m.  May  18 
hearings  be  printed  at  this  point  in  the 
Record. 

All  three  hearings  will  be  held  in  6202 
Dirksen  Building,  as  previously  an- 
noimced. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  hi  the  Record,  as 
follows: 

Subcommittee  on  Reports.  Accounting  and 
Management,  Senate  Committee  on  Gov- 
ernmental Affairs 

HEARINGS  on  ACCOUNTING  AND  AXTDmNG  PRAC- 
TICES AND  PROCEDURES,  6202  DIRKSEN  SENATE 
OFFICE  BUILDING 

Witness  list 
Tuesday,  May  10,  1977—8:30  a.m. 
John  C.  Biegler,  Managing  Partner,  Price 
Waterhouse  &  Co. 

Panel 
Robert  Half,  Robert  Half  Personnel  Agen- 
cies, Inc.,  New  York,  N.Y. 

Theodore  Barry,  Theodore  Barry  &  Asso- 
ciates, Los  Angeles,  Calif. 

Panel 

WUliam  R.  Mette,  Jr.,  Executive  Partner 
Alexander  Grant  &  Co.,  Chicago,  ni. 

Harry  Erwln,  CPA,  RusseU  Brown  &  Co.. 
Little  Rock,  Ark. 

Irving  Kellogg.  CPA,  KeUogg  &  Andelson, 
Los  Angeles,  Calif. 

Norman  H.  Stavisky,  CPA,  Stavisky,  Sha- 
piro &  Whyte.  Boston,  Mass. 

Thmrsday,  May  12,  1977—8:30  a.m. 

Walter  E.  Hanson,  Senior  Partner,  Peat, 
Marwick,  Mitchell  &  Co. 

Rudolph  J.  Passero,  Vice  Chairman,  Na- 
tional Affairs  Committee,  National  Society  of 
Public  Accountants. 

Panel 

Charles  T.  Horngren,  President,  American 
Accounting  Association. 

T.  R.  LUley,  President,  Financial  Analysts 
Federation. 

Charles  C.  Hornbostel,  President,  Financial 
Executives  Institute. 

WlUiam  M.  Young,  Jr.,  Executive  Director, 
National  Association  of  Accountants. 
Wednesday,  May  18,  1977—10  a.m. 

Harvey  Kapnick,  Managing  Partner,  Arthur 
Andersen  &  Co. 

Ell  Mason,  CPA.  Mason  &  Co.,  New  York, 
N.Y. 

WUUam  S.  Kanaga,  Managing  Partner, 
Arthur  Yoimg  &  Co. 

Norman  Auerbach,  Managing  Partner, 
Coopers  &  Lybrand. 

SUBCOMMITTEE   ON  ALCOHOLISM  AND  DRUG 
ABVSE 

Mr.  HATHAWAY.  Mr.  President,  ear- 
lier this  session,  I  introduced  S.  1107,  the 
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Occupational  Alcoholism  Prevention  and 
Treatment  Act  of  1977. 1  will  not  go  into 
detail  explaining  this  proposal  at  this 
time,  but  will  simply  refer  my  colleagues 
to  my  statement  in  the  Record  of 
March  23. 

The  Subcommittee  on  Alcoholism  and 
Drug  Abuse,  which  I  chair,  will  be  con- 
tinuing their  study  of  this  issue  at  hear- 
ings to  be  held  on  Wednesday  and  Thurs- 
day, May  18  and  19.  The  hearings  will 
begin  at  9:30  on  both  days,  and  will  be 
held  in  room  4232  on  the  18th  and  in 
room  1202  on  the  19th. 

Anyone  wishing  to  testify  before  the 
subcommittee  or  to  submit  a  statement 
for  the  record  should  contact  Dr.  Hal 
Hunter  at  224-8386. 


ADDITIONAL  STATEMENTS 


NORTH  CAROLINA  STATE  BOARD  OF 
ELECTIONS  OPPOSES  UNIVERSAL 
REGISTRATION  PLAN 

Mr.  HELMS.  Mr.  President,  hearings 
are  currently  being  held  on  S.  1072,  the 
so-called  Universal  Registration  Act,  a 
bill  which  is  supposed  to  mcrease  voter 
participation  in  our  Federal  elections. 
The  State  of  North  Carolina  has  an  ad- 
mirable record  in  promoting  voter  regis- 
tration. It  has  innovated  many  methods 
of  making  registration  more  convenient 
and  more  practical — as  well  as  less  sus- 
ceptible to  fraud  and  misunderstand- 
ing. 

I  have  at  hand  an  analysis  of  univer- 
sal registration  from  Mr.  Alex  K.  Brock, 
the  executive  secretary-director  of  the 
State  board  of  election.^  Mr.  Brock  is  an 
able  public  servant,  and  he  has  had  much 
practical  experience  in  dealing  with  the 
real  life  problems  of  developing  an  ef- 
fective registration  system. 

Mr.  Brock's  analysis  points  out  many 
of  the  practical  problems — the  problem 
of  an  unregistered  voter  knowing  where 
he  should  go  to  vote;  the  need  to  know 
beforehand  how  many  election  officials, 
supplies,  and  machines  will  be  needed  in 
each  precinct;  delays  and  frustration 
caused  by  voters  appearing  in  the  wrong 
precinct;  the  ease  with  which  drivers  li- 
censes or  ID  cards  can  be  counterfeited; 
the  penalties  which  a  Federal  act  would 
place  on  a  State  with  an  existing  effec- 
tive registration  system;   and  so  on. 

I  recommend  a  careful  reading  of  Mr. 
Brock's  analysis  to  all  of  my  colleagues, 
for  it  is  full  of  wisdom  and  experience. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Universal    Registration:    an    Analysis 
(By  Alex  K.  Brock) 

The  Congress  has  been  presented  a  pro- 
posal (H.R.  5400,  S.  1072)  titled  the  "Univer- 
sal Registration  Act."  It  Is  promoted  as  the 
appropriate  cure  for  'voter  apathy". 

Certainly,  the  least  that  can  be  said  for  a 
proposal  that  would  permit  individuals  to 
simply  appear  at  the  voting  place  on  election 
day,  register  on  the  spot  and  then  proceed 
to  vote,  is  that  such  a  proposition  is  a  con- 
centrated study  In  enviable  Idealism.  It  as- 


STimes  that  those  people  who  do  not  vote  are 
those  people  who  have  not  registered.  Therein 
lies  the  faUacy  in  the  suggestion  that  "uni- 
versal registration"  will  lead  our  country  to 
a  greater  percentage  of  participation  in  our 
electoral  processes.  The  clear  incontrovertible 
fact  is  ova  problem  Is  not  with  unregistered 
persons  but,  rather  with  individuals  who  are 
registered  and  totally  qualified  to  vote  but 
who  simply  do  not  go  to  the  polls.  This  legis- 
lation does  not  speak  to  this  problem — in 
fact  we  submit  the  overaU  effect  of  "uni- 
versal registration"  would  aggravate  rather 
than  alleviate  participation  at  the  polls  on 
election  day. 

In  North  Carolina,  since  inception  and  im- 
plementation of  oiu-  "full-time"  registration 
procedures  we  have  repeatedly  cautioned 
that  the  only  sure  way  to  eventually  reach 
our  potential  in  voter  participation  would 
be  the  attainment  of  consistent  participation 
in  voting  of  85% -90%  of  those  on  our  regis- 
tration rolls.  Then,  and  only  then,  we  can 
develop  new,  bold  and  Imaginative  methods 
of  adding  new  voters  to  our  registration 
books.  As  is  so  often  the  case,  there  are  those 
who,  in  their  well-intentioned  attempts  to 
force  a  result,  simply  and  consistently  put 
the  cart  before  the  horse — not  a  very  reliable 
arrangement  for  moving  ahead. 

Without  emotion  or  philosophical  factors 
let  us  examine  a  few  administrative  prob- 
lems brought  into  focus  by  the  mechanics  of 
universal  registration: 

(1)  There  are  many  precincts  in  North 
Carolina,  in  almost  every  county,  in  which 
there  are  numerous  "electoral  districts" — 
that  is,  where  certain  voters  in  a  given  pre- 
cinct are  eligible  to  vote  in  certain  specific 
district  contests  whUe  other  voters  In  the 
same  precinct  are  not  so  entitled.  The  only 
means  of  establishing  the  ellglbUity  is  by  a 
careful  analysis  of  the  boundaries  of  each 
district  contained  within  the  overall  bound- 
ary of  the  precinct.  This  is  presently  estab- 
lished by  determination  at  the  county  board 
of  elections  ofiBce.  Uniform  registration  pro- 
cedures require  each  county  board  to  clearly 
mark  each  voter's  record  showing  those  dis- 
tricts and  political  subdivisions  in  which 
each  voter  Is  eligible  to  vote.  The  voter  is 
then  given  those  ballots  on  election  day 
which  are  Indicated  as  authorized  by  the  rec- 
ord on  his  individual  voter's  registration 
certificate.  Precinct  officials  simply  would 
not  be  capable  of  making  such  judgments 
and  it  would  be  unfair  to  expect  these  "twice 
a  year"  officials  to  do  so. 

(2)  The  average  citizen,  especially  in  a 
metropolitan  area  such  as  AshevUle,  Char- 
lotte, Durham,  Fayettevllle,  Greensboro, 
Raleigh,  Wlnston-Salem  and  others,  has 
little  or  no  knowledge  of  the  location  of  his 
proper  voting  place.  One  of  the  greatest 
assets  of  prior  registration  Is  to  provide  pre- 
cinct assignment  to  each  voter  who  is  no- 
tified by  mail  by  his  local  board  of  elections 
so  that  no  legitimate  confusion  as  to  the 
location  of  his  voting  place  faces  any  voter. 

(3)  It  is  on  the  basis  of  the  total  regis- 
tration in  each  voting  place  that  the  county 
boards  of  elections  prepare  for  election  day 
by  assignment  of  officials,  sissistants,  ballots, 
supplies,  machines  and  space. 

(4)  Those  voters  who  registered  to  vote  in 
keeping  with  the  registration  laws  would  be 
unfairly  detained  by  those  who  are  seeking 
the  proper  precinct.  Frustration  would  lead 
to  qualified  voters  choosing  not  to  wait  and 
we  would  risk  the  loss  of  participation  by 
those  who  followed  the  law. 

(6)  It  is  estimated  that,  if  universal  regis- 
tration is  Implemented  for  State  elections, 
the  number  of  precincts  would  have  to  be 
greatly  increased  to  reduce  the  number  of 
identified  voters  in  order  to  prepare  for  an 
unknown  quantity  of  "Instant  voters". 

(6)  The  potential  for  contested  elections 
due  to  restrictions  in  district  boundaries  and 
the  challenge  of  voters  inadvertently  voting 


In  certain  contests  when  not  actually  eligible, 
would  be  Increased  greatly. 

(7)  North  Carolina  has  successfully  pre- 
cluded participation  by  the  "poUtical  back" 
and  "vote  herder"  with  the  advent  of  so- 
phisticated election  safeguards.  It  can  be  ar- 
gued that  the  real  beneficiaries  of  a  univer- 
sal registration  system  would  be  the  "mer- 
chants of  multiple  and  duplicate  electoral 
participation." 

(8)  Penalties  alone  for  abuses  cannot  be 
promoted  as  safeguards  in  our  electoral  pro- 
cediu-es.  Once  a  vote  is  cast,  under  our  cher- 
ished secret  ballot,  the  impact  is  felt  even  if 
the  penalties  could  be  enforced.  Many  elec- 
tions are  determined  by  less  than  10  votes. 

(9)  The  Identification  for  individuals  who 
would  be  permitted  to  register  under  "uni- 
versal registration"  Is  suggested  to  be  a 
driver's  license  or  an  affidavit  it  signed  by  an- 
other person.  Either  would  appear  to  be  bare 
minimal  safeguards.  It  has  been  pubUcly 
established  that  driver's  licenses  have  been 
faked  to  cheat  utility  companies  and  are  ad- 
mittedly available  for  a  price. 

(10)  It  is  a  fact  in  most  Instances  that  a 
potential  voter's  mailing  address  is  not  suf- 
ficient to  determine  his  residence  for  the 
purpose  of  voting,  especially  in  those  pre- 
cincts encompassing  multiple  districts. 

(11)  A  potential  voter  who  goes  to  one 
precinct  only  to  discover  it  is  not  the  ap- 
propriate one  would  be  so  frustrated  that  his 
natural  inclination  would  be  to  cause  a  dis- 
turbance at  the  polls — a  situation  we  have 
guarded  against  with  particular  vigor.  Such 
occurrences  serve  to  taint  the  electoral  proc- 
ess and  only  further  dUute  the  Interest  of 
the  great  majority  of  citizens. 

(12)  There  is  a  reasonable  and  sound 
argument  to  the  proposition  that  voting 
should  require  some  degree  of  conscious 
forethought.  It  would  be  reasonable  as  well 
to  suggest  that  the  limited  and  painless  act 
of  registering  might  well  prepare  an  individ- 
ual for  the  ultimate  exercise  of  voting.  Cer- 
tainly, no  one  has  suggested  that  securing 
a  license  before  driving,  or  applying  for  a 
marriage  license  or  listing  before  payment  of 
taxes  should  be  eliminated  and  the  individ- 
ual be  permitted  to  simply  appear  on  a  day 
certain  to  effect  these  acts  of  citizenship. 

(13)  The  opportunities  and  convenient 
locations  where  citizens  may  register  In 
North  Carolina  are  increasing  year  by  year. 
It  appears  that  States  like  North  Carolina, 
where  we  have  an  effective  registration  sys- 
tem, is  being  penalized  by  Federal  Legisla- 
tion because  of  the  States  where  the  same 
degree  of  progress  has  not  evidenced  itself. 

(14)  It  Is  a  serious  and  potentially  a  harm- 
ftU  by-product  for  the  Federal  Government 
to  attempt  to  entice  support  for  a  program 
dealing  virlth  our  electoral  processes  by  offer- 
ing monetary  rewards.  The  history  of  pre- 
vious areas  of  liberties  where  the  federal 
'dole'  has  resulted  in  complete  loss  of  State 
jurisdiction  Is  all  too  clear  The  elections 
process  Is  one  area  where  monetary  tempta- 
tions should  not  be  a  positive  consideration. 

(15)  Election  day  registration  at  the  polls 
would  invariably  expose  our  precinct  officials 
to  possible  lawsuits  for  personal  money  dam- 
ages restating  from  any  Improper  denial  of 
a  voter's  franchise.  The  natural  Inclination 
of  the  average  poll  worker  would  be  to  let 
a  person  with  questionable  identification  vote 
rather  than  risk  the  posslbUlty  of  litigation 
in  federal  courts. 

The  problems  itemized  in  this  analysis 
deal  principally  with  the  strong  arguments 
against  subjecting  our  State  elections  proce- 
dures to  the  dubious  proposals  set  forth  in 
the  Universal  Registration  proposal  now 
pending  before  the  Congress.  The  federal 
proposal  would  require  the  states  to  permit 
persons  to  register  and  vote  at  the  voting 
places  on  election  day  for  the  offices  of  Pres- 
ident, United  States  Senator  and  Member 
of  Congress.  The  federal  proposal  recognizes 
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that  the  Congress  does  not  have  authority 
to  establish  qualifications  for  voting  In  State, 
county  and  local  elections. 

Since  the  prospects  of  passage  of  this  fed- 
eral proposal  are  greatly  enhanced  by  the 
attachment  of  public  financing  for  the  offices 
of  UJ9.  Senate  and  Member  of  Congress,  this 
analysis  deals  with  the  caution  of  extending 
these  same  provisions,  relating  to  election 
day  registration,  to  the  procediires  govern- 
ing the  elections  for  State,  district,  county 
and  municipal  offices. 

The  present  system  governing  elections  In 
North  Carolina  Is  adequate.  If  the  need  arises, 
to  administer  a  dual  system  without  Im- 
pairment to  the  efficiency  or  effectiveness. 
We  have  survived  several  federally  Inspired 
provisions  which  have  required  a  dual  sys- 
tem and  our  elections  process  has  been  field- 
tested  to  adequately  enforce  the  federal 
standards  for  federal  offices  while  continu- 
ing to  administer  the  provisions  contained 
In  Chapter  163  of  the  General  Statutes  of 
North  Carolina  for  all  other  elections  con- 
ducted In  the  several  counties  of  the  State. 

The  elections  process  In  North  Carolina 
la  alive  and  well  and  the  officials  throughout 
the  State  are  competent  to  administer  what- 
ever system  or  systems  the  General  Assembly 
of  North  Carolina  might  direct. 

In  conclusion,  we  submit  that  If  the  Con- 
gress Is  determined  to  enact  legislation  on 
"tmlversal  registration"  covering  federal 
elections  then  It  would  be  appropriate,  sen- 
sible and  Imperative  to  amend  the  current 
legislation  to  authorize  the  States  to  process 
these  election  day  registrants  at  the  office 
of  the  county  board  of  elections  In  much 
the  same  manner  as  North  Carolina  has 
processed  the  "PR"  unregistered  presidential 
voters  since  1972.  Otherwise,  there  would  be 
a  serious  conflict  with  the  current  legisla- 
tion and  Section  202  of  the  Voting  Rights 
Act.  We  have  attempted  to  point  out  this 
approach  to  varloiis  members  of  Congreas 
who  do  not  appear  to  understand  what  we 
are  proposing.  Hopefully  some  member  will 
seek  additional  Information. 


AIRLINE  DEREODLATION 

Mr.  McOOVERN.  Mr.  President,  In  a 
TCries  of  three  editorials,  the  Watertown 
Public  Opinion  of  Watertown,  S.  Dak  a 
major  daily  newspaper  in  my  State,  has 
discussed  the  various  ramifications  of  the 
pending  legislation  dealing  with  airline 
degregulation. 

South  Dakota  has  been  given  a  clear 
signal  by  the  present  operating  air  car- 
riers of  our  State  that  if  deregulation  is 
accomplished,  our  level  of  service  wUl 
either  be  eliminated  at  many  existing 
boarding  points,  or  at  least  substantially 
reduced. 

I  believe  that  the  editors  of  the  Water- 
town  Public  Opinion  have  correctely  as- 
sessed the  adverse  effect  of  deregulation 
on  smaller  communities  and  rural  States 
I  ask  unanimous  consent  that  these  three 
editorials  be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Watertown  (S.  Dak.)  Public  Opin- 
ion., Mon.,  Apr.  11,   1977] 
AnttDo:  Official  Sees  Damcebs  in 

DKBEOm^ATION 

Proposals  embodied  in  two  bills  now  before 
the  US.  Senate  subcommittee  on  Aviation 
continue  to  draw  anguished  appraisals  from 
the  airline  Industry   and  traveling  public 


alike.  Both  embody  deregulation;  both  would 
throw  scheduled  air  travel  as  It  is  known 
today  Into  a  cutthroat  competitive  whirlpool 
from  which  only  a  few  major,  monopoly- 
oriented  giants  would  emerge  alive.  Service 
to  smaller  communities,  such  as  South  Da- 
kota cities,  would  inevitably  deteriorate.  In 
some  cases  to  the  vanishing  point. 

Among  airline  officials  who  have  viewed 
the  deregulation  menace  in  testimony  be- 
fore the  subcommittee  Is  Arthm:  P.  Kelly, 
Western  Airlines  chairman  and  chief  execu- 
tive officer  who  contends  that  scheduled  air- 
line service  Is  "doing  a  far  better  job  for 
travelers  than  If  the  industry  Is  deregulated." 

Smaller  communities,  Kelly  observed, 
would  certainly  see  their  air  service  deterio- 
rate, as  scheduled  airlines  there  would  have 
to  concentrate  on  survlvlal  in  their  large 
markets  competing  against  newcomers  with 
no  such  civic  responslbUltles. 

KeUy  said  proposals  to  open  up  air  trans- 
portation to  easy  entry  and  exit  by  promoters 
would  be  to  trade  off  a  regulated,  reliable, 
convenient,  safe  transportation  system  for 
travel  methods,  perhaps  cheaper  in  the  short 
term  but  less  dependable  and  probably  in- 
convenient, uncomfortable  and  less  safe. 

This  affirms  and  supports  the  reactions  of 
other  Industry  spokesmen  and  of  congress- 
men who  see  in  deregulation  a  definite  dan- 
ger to  a  well-established  air  traffic  pattern 
which,  In  part,  places  the  advantages  of  such 
travel  at  the  doorstep  of  many  small  com- 
munities In  nonmetropolitan  areas.  Without 
It,  these  municipalities  and  areas  wotUd  face 
severe  economic  dislocations. 

Kelly  told  the  subcommittee  that  what 
really  is  needed  is  close  oversight  of  the  reg- 
ulatory agency  to  assure  adherence  to  exist- 
ing law.  Legislative  change  which  fractures 
and  upsets  the  present  framework  definitely 
is  not  needed. 

[From  the  Watertown  (S.  Dak.)  PubUc 

Opinion,  Aug.  12,  1977] 

"Best  Babgain"  May  Not  Be  Vekt  Oood  One 

The  continuing  threat  of  airline  deregula- 
tion and  the  probability  that.  If  It  is  ap- 
proved. South  Dakota's  scheduled  air  service 
will  sxiffer  has  been  emphasized  anew  by 
James  Oagnon,  considered  one  of  the  na- 
tion's leading  experts  on  air  service.  Writing 
in  Airline  Reports,  Oagnon  terms  deregula- 
tion "a  tragic  mistake  and  a  needless  exer- 
cise in  destructive  action." 

Gagnon's  remarks  were  made  In  a  letter 
to  Sen.  Edward  M.  Kennedy,  D-Mass.,  one  of 
the  authors  of  the  bUl  which  would  take  the 
federal  government  out  of  the  air  regulation 
picture. 

If  deregulation  comes  via  the  Kennedy 
measiire,  Gagnon  continues,  "An  imregu- 
lated  airline  Industry  wUl  flood  the  airways 
for  a  short  time  with  relatively  Inexperienced 
operators  cutting  prices  and  cutting  comers. 
The  quality  of  airline  service  throughout  the 
nation  will  be  severely  downgraded.  If  there 
will  be  any  long-term  survivors  it  Is  virtu- 
ally certain  that  they  will  have  obtained  a 
strangulating  monopoly  on  the  air  services 
In  the  major  markets  of  the  nation." 

Gagnon,  according  to  U.S.  Sen.  George  Mc- 
Govern,  "makes  essentially  the  same  points 
we  have  been  emphasizing  as  to  the  adverse 
Impact  of  full  deregulation  on  commercial 
airline  service  to  smaller  communities.  This 
is  especially  true  In  relation  to  those  board- 
ing points  where  the  air  carrier  Involved  is 
dependent  on  a  subsidy  for  its  operations. 
Among  the  airlines  serving  South  Dakota  at 
present,  only  Western  does  not  participate  in 
the  subsidy  program." 

McGovern  notes  that  deregulation  meas- 
ures now  before  Congress  make  no  refer- 
ences to  service  to  smaller  communities.  But 


it  is  generally  conceded  by  all  observers  that 
these  sectors — such  as  South  Dakota — will 
suffer  gross  deterioration  of  service  with  a 
predictable  and  severe  effect  upon  their 
economies. 

McGovern  adds.  In  a  letter  to  Gov.  Rich- 
ard P.  Knelp,  ".  .  .  It  to  clear  that  deregula- 
tion, with  the  supp<»t  of  the  Administration, 
clearly  has  majority  support  in  Congress  at 
this  time.  Obviously,  the  lure  of  possibly 
lower  fares  on  certain  major  routes  has  been, 
for  some,  a  proposal  too  attractive  to  resist. 

"If  this  situation  holds,  oiu-  job  may  well 
be  to  strike  the  best  bargain  we  can  on  air- 
line service  to  states  such  as  South  Dakota  " 

If  predictions  hold  at  aU,  that  "best  bar- 
gain" may  not  be  a  very  good  one,  and  South 
Dakota  will  suffer. 

[Prom  the  Watertown  (S.  Dak.)  Public 

Opinion,  Apr.  13,  1977] 

Local  Action  Needed  To  Help  Save  Airline 

Stbuctube 

The  need  for  South  Dakota  organizations 
and  businesses  to  get  behind  the  movement 
opposing  deregulation  of  airlines  has  been 
emphasized  anew  by  two  recent  communica- 
tions which  point  out  the  consequences  in 
South  Dakota  if  airlines  are  forced  to  com- 
pete with  each  other  in  an  unregulated  and 
unsubsldlzed  battle  for  corporate  survival 

One  is  the  Western  S.  D.  Development 
Company's  monthly  newsletter  for  April 
which  says: 

"North  Central  Airlines,  one  of  the  three 
scheduled  carriers  serving  Rapid  City,  has 
said  that  that  company  likely  would  not 
offer  service  west  of  Minneapolis  in  a  de- 
regulated atmosphere  Western  Airlines  .  .  . 
has  vigorously  opposed  deregulation.  West- 
ern's president.  Art  KeUy,  told  the  Senate 
committee  that  air  service  to  small  towns 
would  deteriorate.  Company  officials  have 
said  that  Rapid  City  service  would  not  be 
eliminated  but  perhaps  curtailed  while  West- 
ern woxild  concentrate  on  survival  in  larger 
markets. 

"The  airlines  which  oppose  deregulation 
say  the  world's  best  and  most  efficient  air 
system  was  buUt  up  imder  regulatory  pro- 
cedures." 

And  Gov.  Richard  P.  Knelp  has  written 
Sen.  Howard  W.  Cannon,  chairman  of  the 
aviation  subcommittee  of  the  Senate  Com- 
merce Conunittee  and  author  of  one  deretru- 
latlon  bill;  " 

"I  hope  that  a  willing  local  service  (re- 
gional) carrier  such  as  North  Central  Air- 
lines can  be  'grandfathered*  into  the  new 
legislation  so  that  they  can  receive  the  sub- 
sidy they  need  to  continue  to  provide  serv- 
ice to  South  Dakota.  I  really  believe  that  If 
NCA  pulls  out  of  a  majority  of  points  in 
South  Dakota,  a  void  in  service  will  develop 
in  eastern  South  Dakota  and  It  wlU  take  a 
considerable  amount  of  time  to  attract  a 
replacement  'feeder  carrier'  and  for  that 
carrier  to  establish  Itself  In  the  market. 

"In  summary,  I  think  that  continued  air 
service  In  South  Dakota  is  jeopardized  if 
deregulation  efforts  are  not  modified  to  allow 
for  practical  regulatory  reform  which  will 
allow  subsidies  that  permit  certlflcated  local 
service  carriers  to  provide  the  needed  serv- 
ice to  the  airline  cities  of  South  Dakota.'^ 

South  Dakota's  congressional  delegation 
and  state  government  have  spoken  flrmly 
and  repeatedly  against  deregulation.  It  Is 
time  that  they  be  joined  by  South  Dakota 
local  governments,  chambers  of  conunerce, 
and  industries  which  have  a  big  stake  In  the 
continuation  of  adequate  scheduled  airline 
service  Into,  out  of  and  across  the  state. 

A  concerted,  continuing  voice  opposing  de- 
regulation Is  acutely  needed.  For  Watertown 
and  its  area,  the  likelihood  that  North  Cen- 
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tral  would  not  fly  west  of  Minneapolis,  as 
expressed  In  the  development  company's 
newsletter,  should  constitute  a  clear  and 
urgent  call  for  local  action. 


A  FRESH   START  FOR  THE   PEACE 
CORPS 

Mr.  PERCY.  Mr.  President,  the  Peace 
Corps  embodies  the  people-to-people 
approach  to  International  relations  that 
Americans  have  so  long  cherished  and 
embraced  as  uniquely  appropriate  for  a 
nation  founded  on  self-reliance  and 
Individual  enterprise.  The  Peace  Corps, 
founded  on  the  strength,  skills,  and 
idealism  of  Americans  seeking  to  learn 
from  people  of  different  cultures  and 
different  experiences,  and  dedicated  to 
contribute  to  the  lives  of  those  people, 
captured  the  Imagination  of  the  Amer- 
ican people  In  the  early  sixties.  Even 
today,  when  discussing  international  af- 
fairs with  my  constituents,  the  Peace 
Corps  frequently  comes  up  In  our  con- 
versation. It  particularly  gratifies  me  to 
hear  that  the  Peace  Corps  may  find 
renewed  support  from  the  new  admin- 
istration and  may  be  revitalized  to  play 
a  vigorous  role  working  in  concert  with 
people  of  the  developing  nations  of  the 
world.  At  a  time  when  these  nations  are 
emerging  as  a  vital  force  in  international 
affairs,  the  kind  of  cross-cultural  imder- 
standlng  and  partnership  fostered  by 
programs  like  the  Peace  Corps  becomes 
even  more  important  than  it  has  been 
in  the  past. 

Harlan  Cleveland,  director  of  the  In- 
ternational program  of  the  Aspen  Insti- 
tute for  Humanistic  Studies  has  written 
an  incisive  and  provocative  article  on  the 
Peace  Corps.  The  article  appeared  in  the 
April  24  edition  of  the  Washington  Post. 
Mr.  Cleveland  cites  two  central  purposes 
of  a  resuscitated  Peace  Corps:  First,  to 
help  people  help  themselves  to  meet  their 
basic  human  needs;  and  second,  to  train 
American  volimteers  to  be  citizens  who 
understand  better  the  attitudes  and  skills 
required  to  cope  with  interdependence. 
Mr.  Cleveland  urges  that  the  Peace  Corps 
be  separated  from  ACTION  where  Is  was 
merged  with  VISTA  In  1971  and  be  set  up 
as  a  public  corporation.  Because  of  the 
significance  of  this  recommendation, 
which  deserves  a  fair  hearing,  I  am 
pleased  that  it  will  be  considered  by  the 
Subcommittee  on  Foreign  Assistance  this 
Friday  when  Mr.  Cleveland  will  be  heard. 

I  ask  imanlmous  consent  that  Mr. 
Cleveland's  article  to  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Pkesh   Start  for  the   Peace   Corps 
(By  Harlan  Cleveland) 

It  seems  overwhelmingly  likely  that  the 
Peace  Corps,  which  John  F.  Kennedy 
launched  with  such  high  hopes  and  which 
Richard  Nixon  tried  to  bury  alive,  wUl  be 
given  a  fresh  emphasis  under  the  new  admin- 
istration. But  so  very  much  has  happened 
since  Camelot  that  a  Carter-model  Peace 
Corps  will  need  to  proceed  from  different 
premises,  and  promise  different  outcomes, 
from  the  JFK  model  of  16  long  years  ago.  The 


world  has  been  changing  fast,  and  Americans 
have  been  changing,  too. 

In  a  world-wide  revolution  of  self-reliance, 
nations  and  smaUer  communities  are  be- 
ginning to  take  hold  of  their  own  destinies, 
formulate  their  own  development  strategies, 
select  more  carefully  the  kinds  of  Interde- 
pendence that  will  best  protect  their  fragUe 
independence — as  our  own  political  leaders 
so  astutely  and  luckily  did  200  years  ago. 

One  product  of  increasing  self-reliance  has 
been  the  banding  together  of  Third  World 
countries  to  thumb  their  collective  nose  at 
the  Industrial  world  even  when  the  economic 
cost  of  political  muscle-flexing  Is  high  (for 
example,  they  have  gone  deeply  into  debt  to 
contribute  to  the  sudden  petrowealth  of  a 
few  of  their  number).  Another  product  of 
self-reliance  has  been  the  pervasive  turn 
toward  more  authoritarian  methods  of  gov- 
ernance, maintained  by  the  readier  use  of 
official  violence.  (The  ability  of  volunteers 
to  operate  at  arm's  length  from  government 
in  community-based  projects  will  be  affected 
by  this  trend,  as  Indeed  will  their  personal 
safety.) 

A  growing  niunber  of  developing  countries 
can  make  "self-reliance"  stick  because  their 
capacity  to  handle  technical  functions,  do 
economic  planning  and  manage  large-scale 
enterprises  Is  so  much  greater  than  It  was  15 
years  ago.  U.S.  foreign  aid,  and  the  efforts  of 
international  banks  and  funds  to  which  we 
make  the  largest  contributions,  have  speeded 
this  process.  So  have  the  TJS.  graduate 
schools  which  trained  a  generation  of  Third 
World  technicians,  planners  and  managers, 
teaching  them  the  virtues  of  selX-help  and 
the  economics  of  producer  cartels. 

The  old  patron-client  relationships  are 
gone.  The  trend  nearly  everywhere  Is  toward 
more  colleglal  working  structures  in  which 
foreigners,  no  matter  how  "advanced,"  are 
welcome  as  colleagues,  not  mentors— or  don't 
come  in  at  aU. 

More  and  more  of  "international  develop- 
ment," moreover.  Is  multinational — funded 
by  regional  banks,  managed  by  transnational 
companies,  featuring  regulated  commodity 
markets,  using  global  technologies  such  as 
earth  satellites  and  weather  forecasting  sys- 
tems, depending  in  the  crunch  on  consortia 
of  creditors  and  defensive  aggregations  of 
debtors.  Yet  the  pattern  of  the  Peace  Corps — 
and  the  private-sector  person-to-person  pro- 
grams, too — is  still  rigidly  bilateral :  the  cov- 
ering agreements  are  binatlonal,  the  training 
is  focused  on  the  one  destination  country,  the 
volunteer's  experience  Is  limited  to  one  snap- 
shot of  a  multidimensional  and  kaleidoscopic 
world. 

Meanwhile,  the  more  thoughtful  thinkers 
In  both  the  Third  World  and  the  Industrial 
democracies  (the  Communist  nations  are  still 
opting  out  of  the  "North-South"  planetary 
bargaining,  for  fear  someone  will  ask  them 
for  a  contribution)  are  persuaded  that  help 
from  the  rich  nations  to  the  poor  nations 
mostly  redounds  to  the  benefit  of  affluent 
minorities  in  the  central  cities.  The  econom- 
ics of  "trickle-down"  Is  found  wanting.  The 
code  word  for  this  concern,  and  for  a  growing 
determination  to  make  sure  that  Interna- 
tional economic  arrangements  do  something 
about  the  absolute  poverty  of  the  bottom 
billion.  Is  "basic  human  needs."  It  was  not  by 
accident  that  President  Carter  MseA  that  code 
word  in  his  first  address  to  the  United  Na- 
tions last  month. 

The  changes  In  the  Third  World  are 
matched  by  changes  in  U.S.  attitudes. 

Fifteen  years  ago  Americans  were  applaud- 
ing a  worldvlew  which  seriously  asserted  "we 
shall  pay  any  price,  bear  any  burden,  meet 
any  hardship,  support  any  friend,  oppose  any 
foe  to  assure  the  survival  and  success  of 
liberty." 


In  the  decade  from  1963  to  1973,  we  came 
in  a  rush  from  what  Denis  Brogan  once  called 
"the  Uluslon  of  American  omnipotence"  to 
something  more  like  an  Illusion  of  American 
impotence.  A  more  balanced,  post-post-Viet- 
nam reaction  Is  now  setting  in.  But  Ameri- 
cans are  certainly  much  more  realistic  today 
about  the  limits  on  their  own  power  to 
change  the  world  (or  prevent  Its  change) 
than  they  were  when  the  Peace  Corps  was 
bom. 

During  these  15  years  we  have  been  having 
our  own  revolution  of  self-reliance.  Taking 
power  over  our  own  lives,  and  protecting  our 
own  communities,  has  become  a  new  secular 
religion — and  sweUed  the  rolls  of  religious 
evangelism  as  weU.  A  new  preference  for 
ambitions  of  manageable  scale  tracks  quite 
well  with  the  suddenly  popular  notion  that 
development  technologies  don't  have  to  be 
big  to  be  handsome.  And  in  the  emerging 
youth  culture,  itself  a  transnational  phe- 
nomenon heavily  Influenced  by  American 
symbols,  new  lifestyles  and  workways  feature 
a  reluctance  to  form  lasting  relationships, 
but  also  foster  a  willingness  to  live  and  work 
as  equals  with  those  of  differing  pigmenta- 
tion or  political  hue. 

two  FBOPOsrnoNS 

What  kind  of  Peace  Corps  can  be  fashioned 
from  these  new  cultural  and  political  raw 
materials?  The  p\izzle  Is  again,  as  It  was  in 
1961,  to  construct  a  relevant  adventure  that 
responds  at  once  to  work  requirements  and 
to  the  Inner  needs  of  exceptionally  motivated 
Americans,  most  of  them  yoimg. 

Certainly,  the  Corps  is  not  what  It  once 
was.  At  its  peak  In  1967,  there  were  some 
15,000  volunteers  serving  around  the  world. 
In  fiscal  1977  the  Corps  Is  progranuned  for 
5,566  volunteers,  including  those  in  pre- 
servlce  training.  That  niunber  is  projected  to 
decline  further,  to  5.372  "volunteer-years," 
in  fiscal  1973.  Up  to  60  per  cent  of  them  can 
be  expected,  at  recent  rates  of  attrition,  not 
to  complete  their  two-year  term  of  service. 

Two  central  propositions,  neither  sufficient 
in  Itself,  might  Jointly  form  what  legislators 
would  call  the  "purpose  clause"  of  a  resusci- 
tated Peace  Corps : 

To  help  people  help  themselves  to  meet 
their  basic  hiunan  needs — especially,  to  help 
the  more  disadvantaged  people  In  each  so- 
ciety to  develop  local  processes  and  Institu- 
tions so  as  to  become  participating  members 
of  communities  of  manageable  size  and  com- 
petent to  practice  a  degree  of  self-reliance. 

To  train  American  volimteers  to  be  citizens 
who  tmderstand  better  the  attitudes  and 
skills  required  to  cope  with  interdepend- 
ence— ^by  learning  to  develop  cultural  em/^ 
pathy,  an  adaptable  functional  skill  andJAle 
organizational  skill  and  political  "feel"  to 
practice  leadership  among  equals  in  par- 
ticipatory systems. 

Beyond  these  two  primary  purposes,  a  third 
test  needs  to  be  applied  to  any  overseas 
volunteer  project:  Is  It  politically  do-able — 
that  Is,  Is  It  acceptable  within  the  developing 
coimtry's  own  self-reliance  policies  and  con- 
sonant with  Its  national  development 
objectives? 

It  would  be  too  much  to  expect  that  a 
Peace  Corps  program  focused  on  "basic  hu- 
man needs"  would  be  seen  as  non-threaten- 
ing by  the  authorities  In  every  potential  host 
country.  But  the  revived  Peace  Corps  would 
not  be  out  to  save  the  world  or  even  to  solve 
the  global  poverty  problems,  but  rather  to 
provide  a  growing  experience  for  some  Amer- 
icans for  the  mutual  benefit  of  the  host 
country  and  America's  future  capacity  to 
cope.  And  so  there  Is  no  reason  why  a  Peace 
Corps  should  operate  in  any  given  number 
of  countries,  or  why  It  should  regard  as  a  de- 
feat  withdrawal  from  any  country  which  Is 
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not  yet  particularly  interested  In  meeting 
the  "basic  hiiman  needs"  of  its  own  people. 

In  any  case  the  future  Peace  Corps  should 
not  bo  presented,  either  to  prospective  vol- 
unteers or  to  host  countries,  as  essentially 
"aid"  in  the  provision  of  development  man- 
power. There  is  no  reason  to  hide  from  host 
country  authorities  that,  in  accepting  our 
volxinteers  and  putting  them  to  work,  a 
developing  nation  is  also  helping  the  United 
States  to  develop  the  kinds  of  people  who 
understand  and  can  work  effectively  with 
Third  World  societies. 

The  rhetoric  of  Peace  Corps  recruitment 
has  always  leaned  hard  on  the  motivation  to 
serve  the  less  fortunate.  But  In  practice  the 
Peace  Corps  could  never  be  more  than  a  drop 
In  the  vast  bucket  of  world  development. 
More  significant  by  far  has  been  its  clear  suc- 
cess in  providing  an  important  and  inten- 
sive growing  experience  for  the  Americans 
involved. 

"The  Peace  Corps  is  not  an  answer  to  what 
the  world  needs  most,"  says  its  biographer, 
Lawrence  H.  Puchs.  "It  Is  an  answer  to  what 
Americans  need  most :  to  learn  how  to  relate 
sensitively  and  empathetic&lly  with  each 
other  and  with  persons  In  other  cultures  and 
to  learn  how  to  ask  assumption-challenging 
questions  which  break  through  the  ethno- 
centrism  in  which  nearly  all  of  us  are  raised 
and  bound." 

The  two  Interlinked  purposes  suggested 
here  are  more  likely  to  be  helpful  in  future 
Peace  Corps  operations  than  the  existing 
mandate  "to  promote  world  peace  and 
friendship"  by  providing  trained  manpower, 
helping  others  understand  Americans  and 
helping  Americans  understand  others.  This 
bland  triad  of  legislative  purposes  has  sur- 
vived several  major  changes  in  Peace  Corps 
leadership,  structure  and  doctrine,  which 
suggests  that  it  is  not  a  particularly  useful 
guide  to  what  the  Peace  Corps  actually  does. 

A  focus  on  basic  human  needs  is  a  "nat- 
ural" for  the  Peace  Corps,  old  and  new.  Most 
of  its  alumni  seem  to  have  no  trouble  de- 
scribing what  they  actually  did  as  volunteers 
In  the  newly  popular  language  of  basic  needs 
and  human  scale.  And  what  they  themselves 
have  gotten  out  of  their  experience  seems 
to  have  been  precisely  self-training  in  the 
attitudes  and  skills  required  to  cope  with 
Interdependence. 

A   FRESH    STAHT 

To  serve  these  purposes  the  Peace  Corps 
needs  a  fresh  start.  And  that  means  address- 
ing quite  candidly  the  costs  and  benefits  of 
the  Corps'  subordination. 

During  its  first  10  years,  the  Peace  Corps 
was  a  separate  government  agency.  In  1971 
It  was  merged  with  VISTA,  Foster  Grand- 
parents and  several  other  government- 
funded  domestic  agencies  into  a  catch-all 
called  ACTION. 

During  five  yean  as  holding  company  for 
the  Peace  Corps,  ACTION  has  drastically  re- 
duced the  Peace  Corps  visibility,  sharpened 
its  recruitment  dilemma,  decreased  the  num- 
ber of  volunteers,  increased  their  attrition 
rate;  allowed  their  cost  to  rise  to  politically 
precarious  levels — it  is  now  tl4  000  to  $15,000 
per  volunteer  per  year,  or  not  much  less  than 
the  average  U.S.  family  Income — and  in  gen- 
eral made  the  Peace  Corps  a  more  routine, 
less  exciting  adjunct  to  the  foreign  aid  busi- 
ness rather  than  a  uniquely  valid  and  vibrant 
expression  of  "the  best  that  is  in  us." 

All  the  effects  of  the  1971  merger  may  not 
have  been  intended.  Some  may  have  been  by- 
products of  a  reorganization  carried  through 
for  other  reasons;  others  merely  the  Parkin- 
sonian consequence  of  a  decade  and  a  half  of 
bureaucratic  life  and  the  inflation  in  the  cost 
of  doing  everything;  still  others  the  result  of 
Changes  in  the  outside  world  to  which  the 


organization  has  not  yet  fully  adapted.  But 
some  effects — the  emphasis  on  meeting  spe- 
cific requests  from  governments,  for  example, 
and  the  decline  in  the  Peace  Corps'  visibility 
In  the  United  States — had  to  be  the  result  of 
deliberate  policy. 

The  best  way  to  create  a  fresh  start  would 
be  to  start  afresh.  That  would  mean  pulling 
the  Peace  Corps  out  of  ACTION  and  setting 
It  up  as  a  public  corporation — the  device  re- 
cently used  to  let  the  air  and  light  of  Ameri- 
can pluralism  into  such  diverse  fields  as  pub- 
lic broadcasting,  legal  services,  promotion  of 
the  arts,  Latin  American  development  and 
ctiltural  interchange  with  Asia. 

The  new  Peace  Corps — the  name  carries  a 
precious  aiu'a  of  the  nonpolitlcal  and  the 
hxunanltarian,  and  should  be  retained— 
might  then  be  mandated  to  pursue  its  ends 
by  a  combination  of  means: 

Directly  recruiting  and  placing  volunteers 
in  bilatcSral  projects,  as  at  present. 

Recruiting  volunteers  and  placing  them  In 
international  organizations  that  are  pursu- 
ing a  "basic  human  needs"  strategy. 

Recruiting  volunteers  and  placing  them  in 
international  functions  important  to  devel- 
opment, such  as  the  World  Weather  Watch, 
environmental  monitoring  (Earth  watch), 
satellite  communication  and  the  handling  of 
resource  data  from  earth  satellites. 

Making  contracts  with,  or  grants  to.  volun- 
tary nongovernmental  organizations  to  re- 
cruit and  place  volunteers  in  projects  that  fit 
the  Peace  Corps'  reformulated  purposes  but 
use  the  voluntary  groups'  own  styles  and 
procedures. 

Sam  Brown,  the  antiwar  activist  who  be- 
came Colorado's  state  treasurer,  and  Mary 
King,  who  coordinated  the  politics  of  women 
in  the  Carter  campaign,  have  Just  taken  office 
as  director  and  deputy  director  of  ACTION. 
They  are  young,  attractive  and  ambitious.  To 
tell  them  that  they  should  begin  by  plucking 
the  central  diamond  from  the  tiara  Just 
placed  on  their  heads  may  be  asking  for  an 
almost  superhuman  act  of  political  modesty. 

Even  if,  however,  they  do  not  recommend 
to  the  President  that  the  Peace  Corps  be  spun 
off  from  ACTION  and  restored  to  independ- 
ent personality,  there  are  things  they  can  do 
to  give  the  Corps  a  broadened  mandate,  a 
clearer  sense  of  direction,  a  more  flexible 
structure,  a  leaner  proflle,  a  more  kinetic 
presence,  a  more  visible  identity  and  a  more 
vigorous  leadership.  It  need  no  longer  be 
buried  alive  by  deliberate  bureaucratic  action 
or  inaction.  And  if  the  President  gives  the 
Corps  a  push,  that  yeasty  mix  of  Idealism  and 
practical  service  may  once  again  bear  global 
witness  to  Americans  at  their  best. 


DEPARTMENT  OP  JUSTICE  SUPPORT 
FOR  OFFICE  OP  CONGRESSIONAL 
LEGAL  COUNSEL 

Mr.  ABOUREZK.  Mr.  President,  yes- 
terday, at  hearings  before  the  Govern- 
mental Affairs  Committee,  the  Depart- 
ment of  Justice  came  out  In  support  of 
the  establishment  of  an  OflHce  of  Con- 
gressional Legal  Counsel  to  defend  Con- 
gress and  congressional  interests  in  liti- 
gation before  the  courts.  At  present  the 
Congress  relies  on  the  Justice  Depart- 
ment to  represent  Congress.  The  Depart- 
ment has  represented  Congress  In  at 
least  70  cases  in  recent  years.  The  De- 
partment's support  for  Congress  defend- 
ing itself  in  these  cases  recognizes  that 
as  a  coequal  branch  of  Government 
Congress  should  defend  itself. 

As  chairman  of  the  Subcommittee  on 
Separation  of  Powers  last  session.  I  In- 
troduced S.  2731,  a  bil  to  establish  a 


Congressional  Counsel  OfiBce  to  defend 
Congress  in  court.  This  bill  resulted  from 
a  hearing  held  by  the  Subcommittee  on 
Representation  of  Congress  and  Con- 
gressional Interests  in  Court. 

This  bill  was  considered  by  the  Sen- 
ate Committee  on  Government  Opera- 
tions at  its  December  1975  hearings  on  S. 
495,  the  Watergate  Reorganization  and 
Reform  Act  of  1975 — ^part  2,  pages  9-12, 
22-23,  34-35.  48-49,  119-141  (1975).  On 
the  basis  of  further  hearings  by  the  Sub- 
committee on  Separation  of  Powers  and 
a  statement  submitted  to  the  subcom- 
mittee by  the  Justice  Department  on  the 
constitutionality  of  S,  2731 — shearings,  at 
pages  87-91 — I  submitted  an  amendment 
in  the  nature  of  a  substitute  for  S.  2731 
on  March  31,  1976.  When  S.  495  was  re- 
ported to  the  floor  by  the  Committee 
on  Government  Operations  on  May  12, 
1976,  the  bulk  of  S.  2731  was  substituted 
for  Its  title  n.  See  Senate  Report  94-823, 
May  12.  1976.  I  was  extremely  gratified 
that  the  Government  Operations  Com- 
mittee adopted  my  proposal. 

When  S.  495  was  reported,  I  arranged 
for  It  to  be  rereferred  to  the  Judiciary 
Committee.  See  Congressional  Record, 
page  13693,  May  12,  1976.  The  Judiciary 
Committee  was  automatically  discharged 
from  its  consideration  of  S.  495  when,  due 
to  a  filibuster  in  committee,  it  failed  to 
take  action  within  the  time  period  of 
the  referral.  In  a  June  22  letter  to  Sen- 
ator RiBicoFF  and  Senator  Percy  of  the 
Government  Operations  Committee,  a 
majority  of  the  members  of  the  Judiciary 
Committee  annoimced  that  they  would 
the  opportunity  to  do  so;  Congressional 
Record,  pages  19959-19960,  June  23, 1976. 

When  S.  495  came  up  for  debate  in  the 
Senate  in  July,  I  made  a  long  and  de- 
tailed statement  on  the  need  for  an  Of- 
fice of  Congressional  Legal  Counsel.  See 
Congressional  Record,  pages  22792- 
22797,  July  20,  1976. 

S.  495,  with  title  II  intact  except  for  a 
few  clarifying  amendments,  was  adopted 
by  the  Senate  on  July  21,  1976,  by  the 
resoimding  vote  of  91  to  5.  See  Congres- 
sional Record,  page  23075,  July  21,  1976. 

During  the  recess  this  winter  I  re- 
drafted title  II  and  It  was  reintroduced 
as  title  II  of  S.  555,  the  Public  Officials 
Integrity  Act  by  Senator  Ribicoff.  When 
It  was  reintroduced  on  February  1,  I 
again  made  a  long  statement  on  the  need 
for  an  OflBce  of  Congressional  Counsel. 
See  Congressional  Record,  pages  2961- 
2982,  February  1.  1977. 

The  Department  of  Justice  testimony 
yesterday  supported  title  n  of  S.  555  with 
one  minor  area  of  reservation  which  the 
committee  Intends  to  remedy.  I  ask  unan- 
imous consent  that  excerpts  from  the 
Department's  testimony  be  printed  in  the 
Record 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Excerpts  From  Statement  of  John  Harmon, 

Assistant  Attorney  Oeneral — Office  of 

Legal  Counsel  on  S.  555 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  pleased  to  appear  today  to  pro- 
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vide  the  views  of  the  Department  of  Justice 
on  Titles  I  and  II  of  S.  65S,  the  Public  Offi- 
cial Integrity  Act  of  1977.  We  support  the 
principles  underlying  these  titles  which 
would  provide  for  the  appointment  of  a  tem- 
porary special  prosecutor  and  create  an  Office 
of  Congressional  Legal  Counsel. 

«  *  •  *  * 

With  regard  to  Title  II  and  the  creation  of 
an  Office  of  Congressional  Legal  Counsel,  the 
Department  of  Justice  recognizes  that  the 
basic  decisions  whether  to  establish  such  of- 
fice and  what  structure  the  office  or  offices 
should  take  are  policy  questions  for  Con- 
gress to  decide.  It  would  be  inappropriate 
for  the  Department  of  Justice  to  enter  the 
debate  over  those  threshold  policy  questions. 
However,  we  do  believe  that  it  might  be 
useful  In  your  consideration  of  the  policy 
issues  to  know  that  the  Department  does  not 
oppose  the  establishment  of  an  Office  of  Con- 
gressional Legal  Counsel  in  principle  and 
that  after  reviewing  the  powers  provided  In 
the  bill  we  believe,  except  for  the  power  of 
Intervention,  the  Congress  might  legitimate- 
ly vest  those  powers  in  the  Office.  Therefore, 
I  am  here  today  to  support  the  basic  prin- 
ciples underlying  both  the  special  prosecu- 
tor and  the  congressional  counsel  provisions 
of  S.  655. 

*  «  *  «  • 

TITLE  n 

This  title  establishes  an  Office  of  Congres- 
sional Legal  Counsel  and  requires  that  Office 
to  perform  certain  duties  relating  to  the 
rendering  of  legal  advice  to  Congress  or  rep- 
resenting Congress  in  court  In  specified  cir- 
cumstances. The  Department  supports  the 
establishment  of  the  Office  of  Congressional 
Legal  Counsel  in  principle  and  supports  most 
of  the  functions  vested  in  it  by  S.  555.  How- 
ever, we  have  serious  constitutional  objec- 
tions to  certain  of  the  bill's  provisions. 

In  brief,  the  bill  provides  for  a  Congres- 
sional Legal  Counsel  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  cf  the  Senate. 
Upon  a  proper  authorization  from  the  Con- 
gress, the  Counsel  is  required  to  perform  the 
following  functions:  (1)  to  defend  Congress, 
Its  offices  and  agencies,  committees,  mem- 
bers, officers  or  employees  in  any  civil  action 

(a)  where  such  individuals  are  parties  de- 
fendant and  the  validity  of  action  taken  by 
them  in  their  official  capacity  is  at  issue  or 

(b)  where  a  subpoena  or  order  is  directed 
at  such  parties  in  their  official  capacity;  (2) 
to  bring  a  civil  action  to  enforce  any  congres- 
sional subpoena  except  for  those  Issued  to 
Executive  officials  acting  within  their  official 
capacity;  (3)  to  represent  Congress  in  re- 
questing the  Coiurts  to  Issue  an  order  grant- 
ing immunity  to  individuals  ordered  to  tes- 
tify in  congressional  proceedings;  (4)  to  ad- 
vise and  cooperate  with  various  individuals 
and  entitles  connected  with  assorted  congres- 
sional functions;  and  (5)  to  intervene  or  ap- 
pear as  amicus  curiae  in  any  legal  action 
where  (a)  the  United  States  is  a  party,  the 
constitutionality  of  an  Act  of  Congress  is 
challenged,  and  such  constitutionality  "Is 
not  adequately  defended  by  counsel  for  the 
United  States,"  or  (b)  the  powers  and  re- 
sponsibilities of  Congress  under  the  Con- 
stitution are  placed  in  Issue. 

We  support  the  vesting  of  most  of  these 
functions  in  the  Congressional  Legal  Coun- 
sel. The  provisions  authorizing  the  Cotmsel 
to  give  legal  advice  to  the  various  congres- 
sional components,  for  example,  relate  ex- 
clusively to  Congress  performance  of  its  leg- 
islative functions  and  are  thereby  quite  prop- 
erly lodged  in  the  Congress  Itself.  The  same 
can  be  said  of  the  provisions  requiring  the 
Counsel  to  defend  Congress  and  its  mem- 
bers in  certain  situations.  We  have  no  con- 
stitutional objections  to  such  authorisations; 


the  defense  of  these  actions,  even  though  It 
may  literally  involve  defense  of  official  ac- 
tions undertaken  pursuant  to  the  laws  of 
the  United  States  by  Members  of  Congress,  do 
not  coiistitute,  in  our  opinion,  the  kind  of 
"enforcement  of  the  laws"  that  the  Supreme 
Court  has  ruled  In  Buckley  v.  Valeo,  must  be 
lodged  exclusively  with  the  Executive  Branch 
under  our  constitutional  principles  of  sep- 
aration of  powers.  Thus  the  Department  In 
the  past  has  not  regarded  it  as  constitution- 
ally mandatory  to  represent  all  Members  of 
Congress  or  congressional  conMnlttees  whose 
actions  are  challenged  and  It  has  often  ad- 
vised them  to  obtain  their  own  counsel  when 
defense  of  their  actions  would  conflict  vrlth 
Executive  Branch  duties  and  responsibilities. 
In  such  cases  the  establishment  of  an  Office 
of  Congressional  Counsel  would  benefit  the 
Department  as  well  as  congressional  defend- 
ants by  assuring  them  adequate  and  vigorous 
representation. 

We  also  support  the  provisions  allowing 
the  Congressional  Counsel  to  undertake  the 
enforcement  of  subpoenas  and  representation 
of  Congress  in  Immunity  proceedings,  but 
constitutional  cautions  are  in  order.  At  first 
glance  enforcement  of  a  subpoena  might  be 
regarded  as  "enforcement  of  the  law"  which 
may  only  be  performed  by  the  Executive,  see 
Buckley  v.  Valeo,  supra  at  138,  and  by  those 
who  are  "Officers  of  the  United  States"  ap- 
pointed pursuant  to  Article  II,  section  2,  Id. 
at  138-40.  However,  while  we  believe  this  to 
be  a  close  case,  we  have  concluded  that  the 
congressional  enforcement  of  subpoenas  in 
the  context  presented  by  the  bill  Is  not  sub- 
ject to  constitutional  constrictions.  Rather 
a  congressional  subpoena  is  an  integral  part 
of  the  legislative  process,  Eastland  v.  United 
States  Servicemen's  Fund,  421  U.S.  491,  504- 
5  (1975),  and  we  believe  the  civil  enforce- 
ment of  such  subpoenas  may  also  legitimately 
be  regarded  as  within  the  legislative  process. 
For  this  reason,  it  is  our  conclusion  that 
this  "investigative  and  Informative"  power 
may  appropriately  be  lodged  in  the  Con- 
gress, Buckley  v.  Valeo,  supra  at  137-38;  the 
officials  who  are  empowered  to  exercise  this 
power  will  thus  he  carrying  out  "appro- 
priate legislative  functions"  and  need  not  be 
appointed  pursuant  to  Article  II,  section  2. 
Id.  at  128. 

•  • '  •  *  • 

Where  Congress  or  a  House  of  Congress 
does  have  standing  to  bring  a  civil  action, 
and  therefore  to  intervene,  e.g.,  Coleman  v. 
Miller.  307  U.S.  433  (1939);  Kennedy  v. 
Sampson,  511  F.  2d  430  (D.C.  Cir.  1976),  the 
Department  of  Justice  has  no  objection  to 
the  interests  of  Congress  being  represented 
by  the  Congressional  Legal  Counsel  should 
the  counsel  for  the  United  States  be  unable 
for  whatever  reason  to  represent  those  in- 
terests, and  we  would  support  a  redraft  of 
section  206(a)  to  so  provide. 

•  •  *  •  • 

The  Department  of  Justice  has  no  views 
on  those  aspects  of  Title  n  which  I  have  not 
previously  addressed.  We  believe  that,  since 
this  "ntle  deals  largely  with  Congress'  in- 
ternal functions.  Congress  should  be  free  to 
structure  the  procedural  and  accountability 
provisions  In  the  manner  it  wishes. 


THE  ECONOMY,  1977-78 

Mr.  JAVrrs.  Mr.  President,  testifying 
before  the  Senate  Banking  Committee  on 
May  3,  Chairman  Arthur  Burns  outlined 
the  positive  steps  which  the  economy  has 
taken  in  recent  months,  while  pointing 
out  the  uncertainties  which  lie  in  the 
way. 

Generally  speaking.  Chairman  Burns' 


outlook  is  optimistic,  and  I  am  heartoied 
to  see  an  economist  of  his  stature  take 
such  a  positive  position  on  the  strength 
of  the  recovery  and  the  prospects  for  fu- 
ture growth.  Chairman  Bums  concludes 
that — 

The  expansion  is  again  proceeding  vigor- 
ously and  that  his  reading  of  economic  de- 
velopments Justify  considerable  optimism 
about  the  immediate  future. 

The  criticsd  part  of  Chairman  Bums' 
testimony  relates  to  the  longer  term, 
which  is  the  timespan  that  we  in  Con- 
gress have  a  harder  time  encompassing. 
Over  the  longer  term,  the  absence  of  a 
comprehensive  energy  policy  and  the 
dangers  of  renewed  inflation,  pose  the 
greatest  threats  to  renewed  capital 
spending  and  the  course  of  economic  ex- 
pansion generally.  To  illustrate  the  long- 
term  nature  of  the  inflation  issue,  for  ex- 
ample. Chairman  Bums  estimates  that  it 
would  take  10  years  at  the  present  pace 
to  reduce  money  stock  growth  rates  to 
levels  which  are  compatible  with  price 
stability. 

The  message  conveyed  by  Chairman 
Bums'  testimony  is  clear:  Congress  must 
act  soon  on  the  President's  energy  pro- 
posal, in  order  to  remove  the  uncertain- 
ties which  the  current  debate  on  that 
proposal  have  engendered.  At  the  same 
time.  Congress  must  demonstrate  an  un- 
derstanding of  the  way  in  wliich  inflation 
acts  to  inhibit  economic  expansion  by 
reducing  real  earnings  and  inhibiting  the 
incentive  for  businesses  to  expand  and  to 
hire. 

Approximately  2  months  ago.  In  Its 
annual  report,  the  minority  members  of 
the  Joint  Economic  Committee  empha- 
sized the  need  for  economic  policymakers 
to  xmderstand  the  incentive  effects  of 
policy  actions.  We  emphasiz«id  that  busi- 
ness does  not  invest,  and  people  do  not 
work,  imless  the  returns  on  investment 
and  work  justify  these  actions — and  that 
the  curtailment  of  these  returns  by  infla- 
tion tend  to  dry  up  supply  and  demand. 

These  conclusions  are  compatible  with 
Chairman  Burns'  message  that  we  must 
act  promptly  with  regard  to  energy,  and 
must  still  meet  the  inflation  Issue  realis- 
tically, in  order  to  remove  the  major  dis- 
incentives for  long-term  economic 
growth.  I  welcome  the  Federal  Reserve 
Board  Chairman's  wise  counsel  and  com- 
mend his  statement  to  my  colleagues.  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  by  Arthur  F.  Bdkns 

It  Is  a  pleasure  to  meet  once  again  with 
this  distinguished  Committee  to  present  the 
Federal  Reserve's  report  on  the  condition  of 
the  national  economy  and  the  coiu-se  of 
monetary  policy. 

When  we  last  met  to  discuss  these  subjects 
in  November,  the  economy  was  beginning  to 
emerge  from  a  period  of  relatively  slow 
growth.  That  fact  was  not  widely  recognized 
at  the  time.  By  concentrating  unduly  on 
comprehensive  measures  of  economic  activity, 
many  people  failed  to  see  the  gathering  mo- 
mentum of  positive  economic  forces.  Then, 
early  this  year,  the  disruptions  caused  by  un- 
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OBual  weather  obaeiired  further  the  under- 
lying strength  of  the  economy. 

It  to  quite  apparent  today,  however,  that 
a  reacceleratlon  of  economic  growth  did  get 
under  way  late  last  year  and  that  expansion 
to  again  proceeding  vigorously.  As  1976  drew 
to  a  close,  final  sales  of  goods  and  services 
picked  up,  reflecting  primarily  a  resurgence 
of  consumer  buying  and  a  strong  advance  In 
homebulldlng.  The  Improvement  In  salee 
enabled  bxislness  firms  to  work  off  a  good 
part  of  the  excess  Inventories  that  had  ac- 
cumulated over  the  preceding  months  when 
buying  was  sluggtoh.  With  sales  and  stocks 
coming  Into  better  balance,  the  pace  of  new 
orders  and  production  began  to  quicken.  The 
demand  for  labor  strengthened,  and  personal 
Income  expanded  more  rapidly. 

The  Inclement  winter  weather  and  short- 
ages In  fuel  supplies  disrupted  this  expan- 
sionary process  only  briefly,  and  not  nearly  so 
severely  as  was  suggested  by  early  reports. 
As  the  weather  took  a  turn  for  the  better  In 
the  second  half  of  February,  Industrial  and 
commercial  activities  snapped  back  smartly 
in  most  parts  of  the  cotmtry. 

Even  with  the  adverse  effects  of  the 
weather,  the  Nation's  total  production  of 
goods  and  services  rose  In  the  flrst  quarter 
at  about  6V4  per  cent  annual  rate — twice  the 
pace  of  the  preceding  quarter.  Conditions 
in  tbe  labor  market  improved,  as  Is  evidenced 
by  the  sharp  rise  In  hlrlngs  while  layoffs  re- 
mained at  a  low  level.  The  unemployment 
rate  fell  by  one-half  percentage  point  as 
sizable  gains  In  employment  more  than  offset 
the  continued  rapid  growth  of  the  labor 
force.  At  the  same  time,  the  rate  of  utiliza- 
tion ^f  our  Nation's  Industrial  plant  also 
edged  higher  during  the  flrst  quarter  and  by 
liiarch  reached  82  per  cent  In  manufacturing. 
In  all,  the  recent  behavior  of  economic 
activity  has  been  encouraging,  and  the  pros- 
pects for  further  economic  advance  are  good. 
Trends  in  the  constmier  sector  certainly  are 
favorable.  The  expansion  of  Jobs  and  Incomes 
during  the  past  half  year  has  served  power- 
fully to  improve  consumer  sentiment.  During 
the  final  quarter  of  1976  the  percentage  of 
dtoposable  income  devoted  to  consxmier 
•pending  was  the  highest  in  several  years; 
and  In  the  flrst  quarter  of  this  year,  the 
spending  percentage  rose  stUl  further.  Oiu- 
households,  viewed  collectively,  did  not  let 
higher  fuel  bllto  Interfere  with  other  expen- 
ditures. In  fact,  automobile  sales  rose  to  the 
highest  level  since  1973.  as  an  Increasing 
number  of  cons\uners  displayed  a  willingness 
to  Incur  additional  Installment  debt  In  order 
to  finance  the  pxirchase  of  blg-tlcket  items. 
The  strong  pace  of  consumer  buying  late 
In  1976  caused  inventories  to  fall  below  de- 
sired levels  In  many  lines  of  activity.  More 
recently.  Inventory  Investment  has  picked  up 
as  businessmen  sought  to  keep  larger  stocks 
to  accommodate  their  customers.  The  in- 
creasing volume  of  work  at  manufacttu'lng 
plants  has  had  a  similar  effect.  Neverthe- 
less, Inventories  generally  remain  quite  lean, 
and  Inventory  Investment  can  be  expected  to 
continue  rising  as  sales  move  up  In  the 
months  ahead. 

Homebulldlng  has  also  shown  strength  In 
recent  months — especially  in  the  single-fam- 
ily sector  where  new  starts  apparently 
reached  a  record  high  in  March,  with  credit 
readily  available  and  consiuner  confidence 
improving,  sales  of  new  homes  were  brisk 
even  dtuteg  the  harsh  vrinter  months.  Ac- 
tivity in  the  multi-family  sector,  meanwhile, 
has  recovered  much  more  slowly  trotn  the 
depression  brought  on  by  overbuilding  In  the 
early  1970's.  But  vacancy  rates  are  now  gen- 
erally falling,  and  It  to  thus  reasonable  to 
expect  the  construction  of  apartment  units 
to  gather  strength  as  time  passes. 

The  pace  of  btislness  Investment  In  new 
plant   and   equipment,    while   still    lagging 


relative  to  earlier  business-cycle  expansions, 
to  also  gaining  strength.  Bvislness  equipment 
posted  the  largest  advance  of  any  major  cate- 
gory of  Industrial  production  during  the  flrst 
quarter.  The  most  recent  surveys  of  business 
plans  point  to  a  substantial  further  increase 
In  spending  on  plant  and  equipment  thto 
year.  So,  too,  does  the  trend  of  orders  for 
business  capital  goods,  which  have  risen  more 
than  20  per  cent  over  the  past  year.  With 
corporate  profits  improving  and  with  rates  of 
utilization  of  Industrial  capacity  rtolng,  the 
potential  clearly  extots  for  good  gains  In 
business  fixed  Investment. 

Governmental  demand  for  goods  and  serv- 
ices also  appears  to  be  an  expansive  Influence 
In  the  economy  at  this  time.  Budget  esti- 
mates suggest  that  Federal  purchases  of  goods 
and  services  in  calendar  1977  will  Increase  at 
a  faster  rate  in  constant-dollar  terms  than 
they  did  last  year.  In  addition,  a  quickening 
pace  of  spending  by  State  and  local  govern- 
ments to  likely  to  take  place  in  the  months 
ahead.  In  the  aggregate.  State  and  local  op- 
erating budgets  have  moved  during  the  past 
two  years  from  deficit  to  surplus,  thanks  to 
the  combination  of  strongly  rtolng  tax  re- 
ceipts and  relatively  subdued  expenditure 
growth  With  this  turnabout  In  their  budg- 
etary situation.  State  and  local  governments 
are  likely  to  loosen  their  pursestrings.  And 
the  tendency  in  that  direction  may  well  be 
accelerated  if  Congress  follows  through  with 
present  plans  to  enlarge,  both  thto  year  and 
next,  the  flow  of  Federal  grants-in-aid  to 
States  and  localities. 

The  only  major  component  of  final  demand 
that  is  not  exhibiting  strength  at  present  to 
our  foreign  trade  balance.  The  dollar  value 
of  oil  Imports  Increased  sharply  in  the  flrst 
quarter  because  of  the  cold  weather,  but 
other  Imports — including  coffee  and  other 
consumer,  goods — also  rose  substantially. 
Meanwhile,  the  relatively  slow  recovery  of 
many  foreign  economies  kept  down  the  ex- 
pansion of  our  exports.  Only  strength  of  in- 
vestment Income  and  other  nontrade  items 
has  held  the  over-all  crurent  account  deficit 
to  moderate  proportions.  Although  the  de- 
terioration In  our  trade  balance  may  be  be- 
hind us,  it  to  hard  to  see  significant  improve- 
ment over  the  remainder  of  the  year. 

With  the  exception  of  foreign  trade,  how- 
ever, demand  factors  generally  seem  to  point 
to  good  growth  In  our  Nation's  output  of 
goods  and  services  this  year.  Buttressing  that 
expectation  Is  the  fact  that  financial  condi- 
tions provide  a  satisfactory  foundation  for 
further  economic  expansion. 

The  Federal  Reserve  has  continued  to  pur- 
sue a  course  of  monetary  policy  Intended  to 
promote  conditions  conducive  to  substantial 
expansion  in  economic  activity,  while  guard- 
ing against  the  release  of  new  inflationary 
forces.  Dtirlng  the  past  two  years,  the  in- 
creases that  have  occurred  in  the  stock  of 
money  have  proved  adequate  to  flnance  sub- 
stantial gains  In  the  physical  volume  of  out- 
put and  employment.  This  experience  has 
demonstrated  once  again  that  consideration 
of  the  stock  of  money  alone  to  not  sufficient 
for  assessment  of  the  adequacy  of  the  econ- 
omy's liquidity.  Money  has  a  second  dimen- 
sion, namely,  velocity,  or — in  common  par- 
lance— the  intensity  with  which  it  is  being 
used.  Over  short  periods  of  time  the  truly 
dynamic  factor  to  not  so  much  the  stock  of 
money  as  the  willingness  of  the  public  to  use 
their  money  balances  Upswings  in  business 
and  consumer  confidence  are  commonly  re- 
flected in  substantial  increases  of  monetary 
velocity.  Moreover,  in  the  case  of  the  narrow- 
ly defined  money  supply,  intensity  of  use  has 
been  increasing  with  special  rapidity  since 
1975.  reflecting  numerous  Innovations  in  fi- 
nancial technology  that  serve  to  reduce  re- 
liance on  demand  deposits  for  handling 
monetary  transactions. 

Supplies  of  credit  have  been  ample — ^per- 


haps more  than  ample— during  the  past  six 
months,  and  moat  rates  of  Interest  are  near 
their  lowest  level  in  several  years.  In  thto 
environment,  many  economic  entities  have 
been  able  to  achieve  a  further  strengthening 
of  their  flnancial  condition. 

Large  business  flrms  with  high  credit  rat- 
ings issued  a  massive  volume  of  long-term 
bonds  during  1975  and  the  flrst  half  of  1976, 
and  they  vised  the  proceeds  largely  to  repay 
short-term  debt  and  to  acquire  liquid  as- 
sets. Such  restructuring  of  balance  sheets 
appears  to  have  abated  In  the  past  half  year 
or  so,  and  many  companies  are  now  cautious- 
ly enlarging  their  borrowing  from  banks  and 
through  the  commercial-paper  market.  Thto 
expansion  of  short-  and  intermediate-term 
liabilities  has  occurred  unusually  late  in  the 
current  cyclical  expansion  and  it  has  been 
moderate  to  date. 

Meanwhile,  some  large  corporations — espe- 
cially utility  and  communications  fin  as — 
have  availed  themselves  of  the  attractive  fi- 
nancing conditions  by  selling  bonds  to  re- 
fmad  high  coupon  issues  of  earlier  rears. 
More  Important  still,  many  smaller  and  low- 
er-rated flrms  have  found  in  the  past  several 
quarters  a  more  receptive  market  for  their 
long-term  debt  obligations,  and  they  have 
thus  been  able  to  make  progress  in  strength- 
ening their  balance  sheets.  Life  Insurance 
companies  and  other  investors  in  the  private 
placement  market  have  been  aggressively 
seeking  lending  opportunities  and  have  re- 
cently supplied  a  record  amount  of  credit 
to  small  and  medlvun-slzed  firms.  Moreover, 
the  spread  between  Interest  rales  on  prime 
and  lower-rated  bond  tesues  in  the  public 
market  for  securities — which  had  become  un- 
usually wide  during  the  recent  recession — 
has  now  narrowed  to  dimensions  that  are 
normal  for  a  business-cycle  expansion. 

The  favorable  condition  of  financial  mar- 
kets has  been  of  help  as  well  to  State  and 
local  governments  during  the  past  half  year. 
Particularly  in  the  final  quarter  of  1976,  the 
proceeds  of  substantial  Issues  of  new  long- 
term  bonds  were  used  to  repay  outstanding 
short-term  debt,  thus  continuing  a  practice 
that  has  prevailed  since  mid- 1975.  This  proc- 
ess of  debt  restructuring,  together  with  the 
progress  made  In  strengthening  budgetary 
positions,  has  Improved  dramatically  the 
standing  of  many  States  and  municipalities 
with  the  Investment  commimity.  Testifjrlng 
to  that  is  the  fact  that  Interest  rates  on 
municipal  securities  have  declined  more  than 
Interest  rates  on  other  flxed-lncome  obliga- 
tions. Not  only  that,  the  spread  between 
yields  on  higher-  and  lower-quality  bond 
Issues  has  narrowed  sharply  in  recent 
months.  These  developments  have  led  to  nu- 
merous advance  refundlngs  of  existing  debt, 
thereby  lowering  the  future  interest  burden 
on  taxpayers. 

Despite  larger  loan  demands  from  busi- 
nesses and  consumers  since  last  fall,  com- 
mercial banks  have  been  able  to  msdntain 
their  sharply  Improved  liquidity.  Indeed,  they 
have  added  further  to  their  holdings  of  Treas- 
ury securities,  which  today  tre  more  than 
double  what  they  were  at  the  end  of  1974. 
Many  banks  have  strengthened  their  equity 
position  during  the  past  six  months  through 
earnings  retention,  and  some  have  also  aug- 
mented their  capital  by  tosulng  new  stock  or 
subordinated  long-term  debt. 

Savings  banks  and  savings  and  loan  asso- 
ciations too  have  been  able  to  acconunodate 
heavy  credit  demands  vrtthout  reducing  liqui- 
dity. The  relatively  low  level  of  market  rates 
of  interest  has  sustained  good  Inflows  of  con- 
sumer time  and  savings  deposits  to  those  In- 
stitutions. Against  thto  background,  out- 
standing mortgage  commitments  have  rtoen 
to  record  levels  and  mortgage  Interest  rates 
have  declined.  These  developments  have  con- 
tributed to  the  brtok  pace  of  home  sales  and 
to  the  upward  thrust  of  housing  construction. 
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In  sum,  both  general  financial  conditions 
and  the  growth  patterns  that  have  been  un- 
folding in  key  sectors  of  oiu-  economy  justify 
considerable  optimtom  about  the  Immediate 
future.  Kven  so,  there  are  some  vmcertalntles 
In  the  present  situation  that  deserve  serious 
attention.  The  most  Important  of  these  re- 
late to  energy  and  inflation. 

One  of  the  reasons  capital  spending  has 
lagged  during  thto  economic  expansion  has 
been  a  reluctance  of  businessmen  to  under- 
take long-term  Investment  projects  without 
a  clearer  view  of  the  future  cost  and  avail- 
ability of  petrochemical  feedstocks  and  va- 
rious energy  sources.  The  President's  proposal 
of  a  broad  energy  program  to  a  long-needed 
step  toward  creating  a  more  certain  environ- 
ment for  dectoion  making.  However,  with 
Congressional  action  still  to  be  taken  and  the 
final  shape  of  any  program  unknown,  the 
situation  at  the  moment  to  as  vmcertain  as 
ever.  Furthermore,  In  view  of  the  prospect 
of  significant  tax  or  other  incentives  or  dto- 
incentlves  in  the  not  too  dtotant  future,  there 
will  be  a  tendency  here  and  there  to  hold  off 
on  major  expenditures  a  bit  longer  and  to 
see  what  develops.  Thto  could  have  the  effect 
of  retarding  the  advance  not  only  of  business 
capital  outlays  in  the  months  ahead,  but  also 
of  spending  by  households — especially  on 
automobiles  and  energy-saving  home  im- 
provements. 

Because  of  these  possibilities,  it  obviously 
to  important  that  Congress  lose  no  time  In 
considering  the  President's  energy  recom- 
mendations. I  fully  realize  the  practical 
obstacles  to  quick  action  in  matters  so 
complex,  but  I  atoo  feel  bound  to  observe 
that  significant  rtoks  to  economic  perform- 
ance will  extot  as  long  as  businessmen  and 
the  general  public  remain  uncertain  of  what 
to  expect  in  the  energy  area. 

The  course  of  economic  expansion  may 
also  be  significantly  affected  by  the  pace  of 
inflation.  Inflation  has  accelerated  in  recent 
months.  Both  wholesale  and  consumer  prices 
advanced  at  an  annual  rate  of  about  10 
percent  in  the  first  quarter,  with  the  flare- 
up  In  food  prices  only  part  of  the  explana- 
tion. Particularly  worrisome  to  the  fact  that 
we  have  now  experienced  three  successive 
quarters  of  increase  at  about  an  8  percent 
annual  rate  in  the  critically  important  In- 
dustrial-commodities component  of  the 
wholesale  price  index.  Thto  development  re- 
flects an  upward  climb  during  the  past  year 
of  close  to  6  percent  in  the  labor  cost  per 
unit  of  output  for  private  business  flrms; 
it  also  reflects  an  effort  on  the  part  of  many 
companies  to  widen  proflt  margins  from  the 
low  level  to  which  they  had  fallen  during 
the  recession.  With  wage  Increases  now  show- 
ing some  tendency  to  quicken  and  with  the 
economy  at  a  stage  where  productivity  gains 
are  likely  to  become  smaller  than  they  have 
been  during  the  past  two  years,  there  to 
no  relief  in  sight  for  the  underlying  cost 
pressures  that  businesses  have  been  experi- 
encing. This  unhappy  circumstance  inevita- 
bly casts  a  cloud  on  our  Nation's  ability  to 
maintain  a  sattofactory  rate  of  economic 
growth  into  1978  and  beyond. 

Experience  teaches  that  when  serious  in- 
flation perstots,  consumer  confidence  and 
purchasing  power  will  ultimately  erode.  Con- 
tinuing Inflation  at  high  rates  likewise  tends 
to  work  against  sustained  expansion  in  busi- 
ness investment  activity,  for  it  raises  the 
rtok  premium  that  businessmen  attach  to 
new  undertakings.  Forward  business  plan- 
ning becomes  more  hesitant  in  an  environ- 
ment in  which  managers  are  unable  to 
assess  cost  and  proflt  prospects  with  any 
confidence  over  the  long  time  horizons  that 
are  frequently  Involved  In  new  Investment 
projects. 

Recognizing  these  difBculties,  President 
Carter  has  outlined  a  multi-faceted  program 
to  fight  inflation.  I  want  to  assure  thto  Com- 
mittee that  the  members  of  the  Federal  Re- 


serve Board  fully  support  the  President's 
determination  to  bring  down  the  rate  of  In- 
flation. All  of  the  measures  In  hto  projected 
program  can  be  helpful,  but  there  to  no 
doubt  In  ova  minds  that  the  main  key  to 
success  in  the  battle  against  Inflation  to  pru- 
dent management  of  the  Nation's  finances. 

The  Federal  Open  Market  Committee  was 
well  aware  of  Its  heavy  responsibility  to  en- 
courage economic  expansion  and  yet  help  to 
curb  Infiatlon  when  It  met  last  month  to 
dtocuss  the  longer-run  growth  of  the  mone- 
tary aggregates.  The  Open  Market  Commit- 
tee decided  to  leave  unchanged  over  the 
year  ending  In  the  first  quarter  of  1978  the 
previous  growth  range  of  4 '^  to  6  >^  percent 
In  M,,  which  to  a  monetary  measure  con- 
fined to  currency  and  demand  deposits.  For 
M,,  and  likewtoe  for  M,,  the  upper  boundary 
of  the  growth  range  was  reduced,  however, 
by  a  half  percentage  point.  Consequently, 
the  growth  ranges  projected  for  the  coming 
year  are  7  to  9Vi  percent  for  M,  and  8^  to 
11  percent  for  M,.  As  the  Committee  may  re- 
call, M,  Includes  savings  and  consvuner-tyx>e 
time  deposits  at  commercial  banks  besides 
currency  and  demand  deposits,  while  M,  to  a 
still  more  comprehensive  aggregate — since 
it  includes  also  the  deposits  at  savings  banks, 
savings  and  loan  associations  and  credit 
unions. 

As  you  can  see,  the  Federal  Open  Market 
Committee  has  again  moved  very  cautiously 
in  adjusting  the  projected  monetary  growth 
ranges.  In  addition  to  taking  account  of  the 
usual  uncertainties  about  the  relationship 
between  money  and  economic  activity,  we 
recognized  that  the  impact  of  the  as  yet  un- 
settled energy  program  on  aggregate  supply 
and  demand  in  the  period  ahead  cannot  be 
foreseen  with  any  precision.  Nonetheless,  we 
did  feel  it  appropriate  to  take  another  small 
step  toward  bringing  the  long-run  growth 
of  the  monetary  aggregates  down  to  rates 
compatible  with  general  price  stability. 

Sustained  progress  in  thto  direction  of 
reducing  rates  of  growth  In  M,,  M,  vrtll,  I 
believe,  be  absolutely  necessary  If  President 
Carter's  publicly  announced  goal  of  reducing 
the  pace  of  Inflation  by  two  percentage 
points  by  the  end  of  1979  to  to  be  achieved. 
The  trend  of  growth  In  monetary  aggregates 
to  still  rapid,  perhaps  much  too  rapid.  To  be 
sure,  the  Federal  Reserve  has  moved  fairly 
steadily  toward  lower  ranges  for  monetary 
expansion  during  the  past  two  years.  But 
that  movement  has  been  extremely  gradual; 
Indeed,  at  the  current  pace  it  would  require 
nearly  a  decade  to  reach  rates  of  growth  that 
are  constotent  with  a  stable  price  level. 

I  must  report,  moreover,  that  despite  the 
gradual  reduction  of  projected  growth  ranges 
for  the  aggregates  during  the  past  two  years, 
no  meaningful  reduction  has  as  yet  occurred 
in  actual  growth  rates.  That  unintended 
consequence  to  partly  the  result  of  data  de- 
flciencies  that  complicate  the  already  for- 
midable task  of  adjusting  or  approximating 
monetary  growth  objectives.  Initial  estimates 
of  the  monetary  aggregates  sometimes  differ 
considerably  from  estimates  made  later 
when  fuller  data  became  available. 

A  factor  contributing  to  the  measurement 
problem  has  been  the  Inadequacy  of  deposit 
data  for  nonmember  commercial  banks. 
While  our  estimates  of  nonmember  banks 
deposits — which  constitute  a  growing  propor- 
tion of  the  money  stock — have  often  been  on 
the  mark,  on  occasions  there  have  been  sig- 
nificant errors.  Our  most  recent  benchmark 
revtoion  of  M,.  based  on  nonmember  bank 
data  from  the  call  report  for  last  September, 
ratoed  the  estimate  of  growth  over  the  year 
ended  In  the  fourth  quarter  of  1976  from 
5.4  to  5.7  percent;  and  thto  figure  is  still 
subject  to  subsequent  revision  of  the  basto 
of  the  call  report  for  December. 

We  at  the  Federal  Reserve  are  diligently 
trying  to  Improve  the  quality  of  the  Nation's 
monetary  data.  Last  year  a  committee  of 


dtotlngutohed  economists,  whose  aid  we  had 
sought,  completed  a  study  of  the  stattotlcs 
on  monetary  aggregates.  Some  of  the  recom- 
mendations of  the  committee  are  being  im- 
plemented with  the  aid  of  the  Federal  De- 
posit Insurance  Corporation.  Other  recom- 
mendations of  the  consultant  committee  are 
being  studied  by  o\ir  staff,  and  further 
changes  are  likely  to  be  instituted  in  the 
near  future.  Nevertheless,  experience  suggests 
that  monetary  measurement  will  continue  to 
lack  the  prectolon  of  science,  and  so  too  will 
the  Federal  Reserve's  actions  aiming  to  in- 
fiuence  developments  in  financial  markets. 

Events  during  the  past  several  months 
have  again  demonstrated  quite  clearly  that 
the  twtots  and  turns  that  occur  In  financial 
markets  often  are  dominated  by  develop- 
ments unrelated  to  Federal  Reserve  actions. 
For  instance,  from  late  in  1976  to  late  April, 
the  Federal  funds  rate — ^the  one  interest 
rate  over  which  the  Federal  Reserve  has 
close  control — traded  within  a  narrow  range 
between  4%  per  cent  and  4%  per  cent;  yet, 
other  market  rates  of  Interest  In  that  period 
fiuctuated  over  ranges  as  wide  as  a  full  per- 
centage point.  Those  fluctuations  in  Interest 
rates  in  large  part  reflected  changing  public 
perceptions  of  the  outlook  for  the  Federal 
budget.  Thus,  Interest  rates  moved  upward 
sharply  when  the  Administration  proposed 
a  new  fiscal  policy,  including  the  so-called 
rebate  program;  and  they  fell  markedly  when 
the  President  announced  that  he  had 
dropped  the  rebate  plan. 

What  this  demonstrates  anew  to  the  fact 
that  financial  market  participants  have  be- 
come acutely  aware  of  the  inflationary  pres- 
sures created  by  Federal  budget  deficits  and 
the  resultant  adverse  impact  on  credit  con- 
ditions. The  caution  of  the  Congress  with 
respect  to  the  tax  rebate  proposal  and  the 
President's  willingness  to  adjvist  hto  fiscal 
program  In  light  of  emerging  economic  de- 
velopments have  done  much  to  enhance 
confidence  that  our  government  Is  moving 
toward  a  more  responsible  financial  postiu'e. 

In  concluding  this  morning,  I  am  obliged 
to  observe  that  we  have  still  a  considerable 
dtotance  to  go  In  putting  ovir  financial  house 
In  order.  Too  often  In  the  past,  we  have 
lacked  the  courage  or  the  patience  to  stay 
long  enough  on  a  monetary  and  fiscal  path 
that  will  lead  to  non-lnfiatlonary  economic 
growth.  We  cannot  afford  to  backslide  once 
again.  Unless  we  achieve  a  less  Infiationary 
environment,  there  will  be  little  chance  of 
sustaining  the  expansion  that  to  now  in 
progress  or  of  significantly  reducing  the  high 
level  of  unemployment  that  to  blighting  the 
lives  of  millions  of  Americans.  That,  in  a 
sentence,  to  the  Board's  central  message  to 
the  Congress. 


REFORMS  IN  OUR  FEDERAL 
ELECTION  PROCESS 

Mr.  McGOVERN.  Mr.  President,  the 
President  has  asked  Congress  to  enact 
reforms  in  our  Federal  electirai  process. 
Including  a  proposal  for  universal  voter 
registration  in  Federal  elections.  The 
Governor  of  South  Dakota,  Richard  F. 
Elnelp,  recently  advised  me  of  his  support 
for  S.  1072  and  I  would  like  to  share  his 
comments  with  my  colleagues.  Governor 
Kneip  makes  an  effective  case  for  the 
plan  and  in  doing  so  lays  to  rest  the 
spector  of  fraud  being  used  by  those  who 
oppose  the  idea. 

I  ask  unanimous  consent  that  Gover- 
nor Knelp's  letter  to  me,  dated  April  27, 
1977,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


13506 


CONGRESSIONAL  RECORD  —  SENATE 


State  op  South  Dakota, 

Pierre,  April  27. 1977. 
Senator  Okorok  McOovern, 
Dlrksen  Senate  Office  Building. 
Washington,  D.C. 

Dear  Oeoege:  I  am  writing  to  you  In  sup- 
port of  President  Carter's  Universal  Voter 
Registration  legislative  proposal  which  he 
proposed  as  a  part  of  his  election  reform 
package  recently  submitted  to  the  U.S.  Con- 
gress and  the  American  people. 

As  you  know,  the  bUls.  HM.  6400  In  the 
House  of  Representatives  and  S.  1072  In 
the  Senate,  would  permit  persons  to  register 
at  the  polls  on  election  day  In  federal  gen- 
eral elections  and  provide  financial  assist- 
ance to  the  States  to  Increase  voter  regis- 
tration and  turnout  In  all  elections. 

As  elected  public  officials,  I  think  all  of 
us  are  concerned  about  the  decline  In  con- 
fidence m  government  at  all  levels  and  the 
corresponding  decrease  In  voter  participation 
in  national,  state,  and  local  elections. 

I  need  not  cite  for  you  the  numerous 
studies  and  data  that  support  the  argument 
that  registration  Is  an  obstacle  to  voting  for 
many  American  citizens— especlaUy  those 
who  do  not  have  ready  access  to  transporta- 
tion to  the  county  courthouse  or  the  many 
millions  of  persons  In  the  United  States  who 

♦l'!?^^.,''*i'°°*  "*^®  *^«  «srort  because  of 
the  daUy  demand  of  providing  for  their  fam- 
lUes  and  making  a  living. 

Soith  n»JL^  slgnlflcant  to  remind  you  that 
south  Dakota,  from  statehood  to  1961  had  a 
sjjtem  of  election  day  registration  similar  to 
s^iSd^t*  ^^^'<?«°*  ''  proposing.  As  I  under- 
♦^  ,  J*'  **^^  '*'''  ^^»ch  was  repealed  bv 
the  1961  legislature  after  more  than  70  yeaS 
of  successful  application,  allowed  pe^^ 
to  vote  without  pre-reglstratlon  In  the^rf! 

SinftJ!"'  ?^^^^  P"«°'^^  affidavit  Of 
eSnf.  T**  t^**"  qualifications  for  voter 
lis  il  ^-  ^  ""*  ^•''^'■*1  election,  a  person 

two  wltnesses-oftentlmes  the  electlM 
clerks-to  vouch  that  he/she  resWed  to  Se 

Sr  l""r^T\t'"^''°''^'^^  «^«  law  prSl^ 
for  a  committee  in  each  precinct  or  ttZ 
county  auditor  to  keep  llstf  of  ^i  cUlzSl 
presumed  quaUfled  to  vote  and  Slow  toem 
to  do  80  without  prior  registration 
tho^  i  ®  ,  ^^"^^  Presidential  election  more 
than  nearly  169,000  eligible  votlne  aee  ^ft^ 
Dakotans  did  not  voti  -niat  l^  mor«^^ 
the  populations  of  Ml^eSha  2.d  Pennta^ 
ton  counties  combined.  r-ennmg- 

I  would   concur  with  the  observation  nf 

m«l  l^'^  America  almost  200  years  to  re- 
to  removA\°  °°  ^°*^B  ""^  Slacks  Ld  woLen 
mrs    to  Vt^t,PK°P*":*y  """^  educational  bM- 

aS  rSde'Ucr  ^^  °^"*-^'^»  ^^^  ^  "^-^ 
«iL^«  ^  *^**  ^^*  allowance  of  election  day 

rcSffn^°S  ''°"''*  ""°°^*  y«*  another  artl! 
M-^«f^w  ^'"feaucratlc  obstacle  to  the  exer- 
cise of  the  voting  franchise 

vorh^l'J' J  '^°J'^''  "'"*  *°  "'^'^  *l>at  oftentimes 
emm.nt%«'"**  "i  *^«*=*^«  the  federal  Gov- 
emment  for  mandating  some  action  or  serv- 

n«hi?.''?I'PH  '1***'°"*  providing  the  necess^ 
public  funds  to  carry  out  the  Drosn-am    a« 

AC?  onVoL''^'^'^'  ^°*-  station 
«nL  L  ;Z  2??^  generous  financial  asslst- 
?il,tt^^*,*^*  ^^"^  *°  '^^"y  °"t  election  day 
registration  as  well  as  bonus  assistance  of 
20  cents  per  voter  if  the  election  dav  regls- 

Additionally,  the  bill  provides  for  addl- 
^*iJ™°''  '°'"  ^ates  that  carry  out  voter 
L^'f^t^^^u^".'*  °"*reach  programs.  Since 
we  m  South  Dakota  have  often  bragged  about 
our  relatively  high  turnout  rate  In  relation 
to  registered  voters.  1  believe  It  to  be  con- 
8  stent  with  our  heritage  and  belief  In  par- 
ticipatory democracy  to  lead  the  nation  In 
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encoxiraglng  greater  voting  opportunities  by 
removing  the  pre-reglstratlon  obstacle. 

Lastly,  opponents  of  this  legislation  have 
raised  the  scarecrow  of  fraud  by  persons  vot- 
ing more  than  once.  Now,  all  of  us  have  been 
Involved  In  major  statewide  and  congres- 
sional district  campaigns  that  by  necessity 
Included  well -organized  and  extensive  voter 
registration  and  Get-Out-the-Vote  efforts. 
We  have  all  been  frustrated  by  the  difficulty 
of  registering  voters  and  helping  them  over- 
come the  obstacles  of  time,  work,  and  family 
to  vote  on  election  day.  But  not  once  did  any 
of  us  or  any  of  our  predecessors  countenance 
for  a  second,  or  encourage  or  tolerate  any 
sort  of  fraud  or  Illegal  activity  to  get  people 
to  vote.  To  raise  the  spector  of  widespread 
fraud  in  voting  and  voter  registration  Is  to 
me  Irresponsible  and  an  Insult  to  the  seri- 
ousness and  high  ethical  standards  South 
Dakotans  demand  from  their  politicians  and 
political  campaigns. 

I  have  reviewed  8.  1072  and  H.R.  6400 
and  believe  these  proposals  would  enhance 
the  opportunities  for  South  Dakotans  to  par- 
ticipate In  the  most  basic  American  right — 
the  right  to  vote.  I  encourage  yoiu*  whole- 
hearted support  of  the  Universal  Registration 
Act  of  1977.  . 

I  thank  you  In  advance  for  your  considera- 
tion In  this  matter  and  with  every  best  wish, 
I  remain 

Sincerely, 

Richard  P.  Kneip, 

Governor. 


"ISSUES  AT  THE  SUMMIT"— A  RE- 
PORT OPTHE  JOINT  ECONOMIC 
COMMITTEE 


Mr.  HUMPHREY.  Mr.  Presdent,  later 
this  week,  President  Carter  will  meet  In 
London  with  the  leaders  of  the  major 
Industrial  countries  of  the  non-Commu- 
nist world.  This  economic  summit  has 
come  In  the  midst  of  sluggish  growth  in 
a  world  economy  still  trying  to  adapt  to 
the  six-fold  increase  in  oil  prices  since 
1973.  Several  industrial  and  developing 
coimtries  are  struggling  against  large 
and  persistent  deficits  in  their  balance  of 
payments.  Slow  growth  and  payments 
imbalances  have  begim  to  put  consider- 
able stress  on  the  world  trading  system. 
Many  developing  countries  have  had  to 
set  aside  or  drastically  reduce  plans  for 
rapid  economic  growth. 

In  an  effort  to  shed  some  light  on  the 
Issues  facing  the  participants  In  the 
London  summit,  the  Joint  Economic 
Committee  held  3  days  of  hearings  on 
April  20  through  22.  Because  these  issues 
are  world  problems,  the  committee 
sought  testimony  from  prominent  for- 
eigners as  well  as  American  specialists. 
Looking  to  the  common  problems  of  the 
Industrial  West,  wo  were  fortunate  to 
have  heard  the  considered  opinions  of 
one  of  the  five  members  of  the  Council 
of  Economic  Experts  which  advises  the 
German  Government  and  a  respected 
Japanese  economist.  The  economic  views 
and  concerns  of  the  developing  world 
were  ably  expressed  by  a  prominent 
advocate  of  the  proposals  advanced  by 
the  United  Nations  Conference  on  Trade 
and  Development— UNCTAD— and  an 
official  of  the  Commonwealth  Secre- 
tariat. We  also  heard  from  respected 
American  experts. 

Based  on  the  testimony  presented  at 
our  hearings  and  the  work  of  the  com- 
mittee staff,  the  committee  has  prepared 
a  report  for  the  consideration  of  Presi- 


dent Carter,  the  other  participants  In 
the  London  Summit,  and  the  Congress. 
Yesterday,  Congressman  Bolling,  the 
chairman  of  our  committee,  sent  a  copy 
of  our  report  to  President  Carter  prior 
to  Its  formal  release.  Entitled  "Issues  at 
the  Summit,"  the  Joint  Economic  Com- 
mittee report  contains  a  series  of  specific 
recommendations  that  received  biparti- 
san support  of  the  committee.  Althou^ 
some  members  had  separate  comments 
or  additional  views,  there  were  no  dis- 
sents from  the  recommendations  of  the 
committee. 

If  I  had  to  choose  one  word  that  will 
be  central  to  the  coming  summit.  It  would 
be  energy.  The  cost  of  It,  the  need  for  It. 
and  the  imcertalnty  about  It  are  part 
of  every  economic  problem  confronting 
us.  The  payments  imbalance,  the  debt 
problems  of  many  developing  countries 
worldwide  Inflation  and  the  sluggish 
recovery  of  the  major  Industrial  econo- 
mies all  reflect  the  brooding  omnipres- 
ence of  high-priced  energy.  A  few  pessi- 
mists are  foreseeing  a  Hobbeslan  world 
that  Is  ugly,  brutish,  and  cold. 

Since  1973,  America  and  the  world 
have  been  in  desperate  need  of  an  energy 
policy.  But  America  has  been  guilty  of 
lagging  behind  other  nations.  Our  wit- 
nesses were  all  pleased  that  President 
Carter  has  taken  a  lead  In  formulating 
an  American  energy  program.  The  com- 
mittee applauds  the  President's  initia- 
tive and  urges  the  adoption  of  legisla- 
tion that  would  reduce  our  rate  of 
growth  of  energy  consumption  while  de- 
veloping new  domestic  energy  resources. 
That  two-pronged  approach  will  do  much 
to  limit  the  future  power  of  the  OPEC 
cartel  and  buttress  our  commitment  to 
the  conservation  goals  of  the  Interna- 
tional Energy  Agency. 

But  the  cost  of  energy  is  not  our  only 
economic  ill.  The  slow  recovery  from  the 
deepest  recession  since  World  War  n  has 
increased  the  strains  on  the  world  econ- 
omy. Almost  a  year  ago  In  Puerto  Rico, 
the  leaders  of  the  principal  industrial- 
ized countries  agreed  that  Inflation 
loomed  as  their  largest  single  concern. 
That  fear  Is  still  with  us,  but  It  has  been 
overcome  by  an  apprehension  that  the 
three  strongest  economies,  Germany, 
Japan,  and  the  United  States  simply  will 
not  grow  fast  enough. 

Everywhere  you  look,  unemployment 
stands  at  levels  that  are  high  by  histori- 
cal standards.  More  than  7  million 
Americans,  a  million  and  a  quarter  Ger- 
mans— and  the  count  goes  on.  The  cur- 
rent pressures  on  the  international  trad- 
ing system  in  no  small  measure  can  be 
traced  to  the  large  pools  of  unemployed 
workers  in  most  industrial  countries. 
Adequate  levels  of  economic  growth 
would  reduce  those  pressures.  Growth 
in  the  leading  economies  will  also  bol- 
ster the  developing  world  and  ease  the 
payments  burdens  of  the  weaker  Indus- 
trial countries. 

With  that  In  mind,  the  Joint  Economic 
Committee  has  recommended  that  the 
leading  industrial  countries  agree  on  tar- 
get rates  of  growth  and  adopt  the  poli- 
cies needed  to  achieve  them. 

Mixed  with  the  high  levels  of  overall 
imemployment  Is  a  problem  now  com- 
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mon  to  the  Industrial  world  and  one  that 
has  long  been  a  part  of  my  own  legisla- 
tive program — ^youth  imemployment.  If 
we  are  not  careful,  much  of  the  West  will 
badly  scar  a  whole  generation  of  yoimg 
people.  It  Is  by  failing  to  reap  the  talents 
of  Its  yoimg,  that  the  Western  democ- 
racies will  sow  the  seeds  of  their  own 
downfall. 

Because  of  the  importance  of  provid- 
ing jobs  for  young  people  in  the  Indus- 
trial West,  the  committee  has  proposed 
the  convening  of  an  OECD-wide  confer- 
ence on  youth  unemployment  for  the  fall 
of  1977. 

Inteimational  trade  Is  an  area  that 
must  be  treated  with  considerable  care. 
There  are  some  In  this  Chamber  that  can 
remember  back  to  the  early  days  of  the 
Great  Depression.  In  the  name  of  main- 
taining domestic  jobs  and  production, 
the  United  States  and  many  other  coun- 
tries adopted  a  high  tariff  policy.  The  re- 
sult was  to  deepen  the  severity  of  the 
Great  Depression. 

Since  World  War  II,  several  roimds  of 
tariff  negotiations  have  steadily  reduced 
these  tariff  barriers  and  helped  foster 
and  sustain  high  levels  of  economic 
growth.  The  international  trading  sys- 
tem has  been  one  of  the  economic  mar- 
vels of  the  post-war  era. 

But  there  are  real  problems  in  trade. 
The  rapid  increase  of  imports  of  a  par- 
ticular product  In  the  context  of  high 
overall  unemployment  can  make  domes- 
tic adjustment  difficult.  For  instance  in 
the  case  of  shoes,  older  workers  in  one- 
factory  towns  are  often  faced  with  losing 
jobs,  seniority,  pensions,  and  even  com- 
munity ties. 

To  avoid  any  repetition  of  the  1930's 
experience  will  demand  close  cooperation 
and  considerable  accommodation.  At  the 
economic  summit  of  1975,  the  leading  in- 
dustrial comitries  adopted  a  Decem- 
ber 31,  1977,  target  date  for  completion 
of  the  current  roimd  of  trade  negotia- 
tions. In  light  of  present  circumstances, 
the  committee  felt  that  the  deadline 
should  be  extended. 

Standing  behind  many  of  the  trade 
problems  are  serious  payments  Imbal- 
ances. The  committee  felt  that  the  IMF 
should  move  promptly  to  control  any 
intervention  in  exchange  markets  that 
was  designed  to  secure  a  competitive 
trade  advantage.  We  also  feared  that 
the  resources  for  the  Fund  would  be 
inadequate  to  meet  the  financial  needs 
of  many  developing  countries  and  some 
of  the  weaker  industrial  countries.  The 
committee  recommended  that  strong 
currency  countries  such  as  the  United 
States  should  contribute  additional  re- 
sources to  the  Fund. 

The  question  of  payments  deficits  is 
closely  tied  to  the  question  of  economic 
growth  In  the  developing  world.  High 
energy  and  food  costs  coupled  with  a 
recession  In  the  Industrial  countries  has 
seriously  disrupted  the  economies  of 
poor  coimtries  aroimd  the  globe. 

Three  weeks  after  the  London  sum- 
mit, the  industrialized  and  developing 
countries  will  meet  at  another  session 
of  the  Conference  on  International  Eco- 
nomic Cooperation — CIEC.  Since  1974, 
the  developing  countries  have  pressed  a 
broad  array  of  proposals  designed  to 


Increase  their  share  of  world  income 
and  affluence.  CIEC  has  been  one  of  the 
principal  forums  for  the  discussion  of 
these  issues. 

The  developing  world  faces  frighten- 
ing problems.  Poverty,  rapid  popula- 
tion growth,  unstable  export  earnings, 
serious  trade  deficits — the  list  Is  long. 
The  committee  argued  for  increased  de- 
velopment assistance  and  strong  Ameri- 
can support  for  the  World  Bank  and 
other  international  development  insti- 
tutions. 

But  the  committee  could  not  recom- 
mend American  support  for  all  of  the 
developing  country  proposals.  For  in- 
stance, at  the  CIEC  meeting,  the  indus- 
trial countries  are  going  to  hear  a  great 
deal  about  trade — in  particular  trade  in 
commodities.  The  committee  did  suggest 
continued  American  efforts  to  stabilize 
the  export  earnings  of  developing  coun- 
tries. But  the  committee  could  not  en- 
dorse attempts  to  raise  commodity  prices 
above  world  market  levels — in  our  view 
such  a  program  would  not  serve  the  in- 
terests of  either  the  developing  or  the 
developed  countries. 

Mr.  President,  I  am  well  aware  that 
the  United  States  is  looked  to  for 
thoughtful  advice  and  strong  leadership. 
But  we  also  have  a  responsibility  to  listen 
closely  to  the  shifting  needs  and  views 
of  the  world  around  us.  That  was  the 
committee's  desire:  To  listen  to  the  best 
minds  at  home  and  abroad  and  only 
then  to  provide  a  series  of  concrete  pro- 
posals. Our  recommendations  were  meant 
not  as  final  U.S.  policy;  rather  these 
recommendations  were  meant  for  care- 
ful consideration  by  the  President,  our 
economic  partners  and  the  Congress. 


RURAL  HEALTH  SERVICES 

Mr.  MATHIAS.  Mr.  President,  on  Feb- 
ruary 10,  1977,  I  was  among  the  24  co- 
sponsors  who  joined  Senator  Clabk 
and  Senator  Leahy  in  introducing  S. 
708,  a  bill  giving  rural  Americans  greater 
access  to  primary  health  services.  Since 
the  bill  was  introduced,  it  has  continued 
to  gain  support  and  now  has  48  co- 
sponsors. 

I  have  cosponsored  the  rural  health 
clinics  bill  because  it  would  correct  a 
serious  deficiency  in  the  health  care 
needs  of  rural  Americans.  S.  708  ad- 
dresses a  need  of  citizens  In  rural  areas 
of  my  own  State  of  Maryland,  and  I  was 
privileged  to  provide  that  testimony  In 
a  hearing  conducted  by  the  Senate  Rural 
Development  Subcommittee.  The  sub- 
committees' field  hearings  in  New  Eng- 
land and  Middle  America  revealed  simi- 
lar needs  In  other  areas  of  the  Nation. 

The  initial  impetus  of  train  mldlevel 
health  practitioners  came  from  the 
realization  that  there  are  not  enough 
physicians  In  rural  areas  to  guarantee 
health  care  for  all  citizens.  Originally, 
nonphyslcian  practitioners  were  trained 
to  serve  as  direct  extensions  of  physi- 
cians, with  the  physician  serving  as  the 
primary  decisionmaker.  Training  pro- 
grams for  mldlevel  health  practitioners 
were  developed  in  prestigious  imlversi- 
ties  across  the  Nation,  Including  Johns 
Hopkins  University  in  Baltimore.  Ex- 
cellent programs  generate  quality  prod- 


ucts; experience  demonstrated  that  the 
graduates  could  provide  appropriate  pri- 
mary care  for  a  high  percentage  of  pa- 
tients in  outpatients  settings. 

It  is  important  to  note  that  nonphysl- 
cian practitioners  are  also  trained  to 
recognize  their  limitations  and  to  refer  to 
physicians  those  patients  with  problems 
that  exceed  their  competence.  Consumer 
acceptance  of  the  services  delivered  by 
nonphyslcian  practitioners  has  been 
high,  with  many  patients  rep>orting  an 
improvement  in  the  quality  of  care  re- 
ceived. Physician  extenders  decrease 
patient  waiting  time  and  increase  acces- 
sibility to  professional  care  and  overall 
patient  satisfaction. 

Nonphyslcian  practitioners  are  key 
elements  In  our  strategy  to  alleviate  seri- 
ous shortages  of  primary  health  care 
providers.  The  supply  of  primary  care 
physicians  is  particularly  short  of  the 
needs  of  Americans  seeking  health  care 
in  rural  clinics.  The  rural  health  clinic 
bill  is  vital  to  meeting  the  health  needs  of 
the  people  in  rural  Maryland  and  rural 
America. 

I  am  aware  that  the  American  Nurses' 
Association  and  the  American  Medical 
Association  have  raised  issues  with  cer- 
tain features  of  the  bill.  It  Is  my  hope 
that  these  issues  can  be  resolved  to  the 
satisfaction  of  all  parties  during  com- 
mittee consideration. 

Mr.  President,  Dr.  Archie  S.  Golden, 
associate  professor  and  director  of  the 
health  associate  program  at  the  Johns 
Hopkins  University  School  of  Health 
Sciences,  gave  testimony  on  S.  708  to  the 
Subcommittee  on  Rural  Development  I 
ask  unanimous  consent  that  the  text  of 
Dr.  Golden's  testimony  be  printed  In  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  to  the  StTBCOMMrrrEE  on  Rdsal 

DEVELOPMENT.  COMMrTTEE  ON  AgRICTTLTUIU: 

NuTRmoN,  AND  Porestht,  U.S.  Senate  bt 
THE  Association  op  Phtbician  Assistant 
Programs  on  Medicare  Reimbursement  or 
Physician  Assistant  Services 

Mr.  Chairman  and  Members  of  the  Com- 
mittee; 

I  am  Dr.  Archie  S.  Golden,  Chairman  of 
the  Government  Relations  Committee  of  The 
Association  of  Physician  Assistant  Programs. 
I  am  here  today  to  offer  testimony  on  S.  708 
and  the  Medicare  reimbursement  system.  I 
am  Associate  Professor  and  Director  of  The 
Health  Associate  Program  at  The  Johns  Hop- 
kins University  School  of  Health  Services. 
Also.  I  am  Associate  Professor  of  Pediatrics 
at  The  Johns  Hopkins  School  of  Medicine 
and  Associate  Professor  of  Maternal  and 
Child  Health  at  The  School  of  Hygiene  and 
Public  Health. 

I  am  pleased  to  have  this  opportunity  to 
testify  on  behalf  of  the  50  physician  as- 
sistant training  programs  In  this  country. 
I  am  accompanied  by  Dr.  Donald  W.  Fisher, 
Executive  Director  of  the  Association. 

MEDICAL    CARE    AND    THE    PHYSICIAN    ASSISTANT 
IN   THE    tTNITED   STATES 

The  United  States  Congress  has,  In  the 
past  six  years,  actively  promoted  the  train- 
ing and  development  of  physician  assistants 
(PAs) .  The  Comprehensive  Health  Manpower 
Training  Act  of  1970  was  responsible  for  the 
development  of  42  physician  assistant  train- 
ing programs  whose  graduates  would  assist 
primary  care  physicians  by  providing  rou- 
tine medical  and  health  care  services  in  xm- 
derserved    areas.    The    Health    Professions 
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Educational  Assistance  Act  of  1976  author- 
ized continuation  of  federal  support  for 
physician  assistant  programs.  It  should  be 
pointed  out  that  the  U^.  Department  of 
HEW  has  funded  physician  assistant  train- 
ing and  research  to  an  amount  over  48  mil- 
lion dollars. 

The  Congressional  support,  dted  above, 
coupled  with  organized  medicine's  recogni- 
tion of  the  need  for  formally  trained  as- 
sistants, has  been  responsible  for  the  train- 
ing and  development  of  physician  assistants. 
In  1970,  the  American  Medical  Association 
defined  the  physician  assistant  as  "...  a 
skilled   person   qualified   by   academic   and 
practical  training  to  provide  patient  serv- 
ices under  the  supervision  and  direction  of 
a  licensed  physician  who  is  responsible  for 
the  performance  of  that  assistant."  In  1971, 
Educational  Essentials  i  were  Jointly  devel- 
oped by  the  American  Medical  Association, 
the  American  Academy  of  Family  Physicians, 
the    American    College    of    Physicians,    the 
American  Academy  of  Pediatrics,  the  Ameri- 
can Aceulemy  of  Physician  Assistants,  and 
the  American  Society  of  Internal  Medicine. 
Through  this  accreditation  mechanism,  more 
than  60  programs  have  been  accredited  to 
date.  In  1973,  the  National  Board  of  Medical 
Examiners  administered  National  Certifying 
Examinations  and  continues  to  do  so  under 
the  auspices  of  the  National  Commission  on 
Certification  of  Phjrslclan's  Assistants.  Over 
40  states  have  enacted  legislation  providing 
for  the  practice  of  physician  assistants  with 
legislation  currently  proposed  or  pending  in 
the  remaining  states.  In  1973,  the  Secretary's 
Commission  on  Malpractice  stated  that  the 
then    growing    concern    over    malpractice 
should  not  be  a  deterrent  to  the  utilization 
of  physician  assistants. 

PHYSICIAN   ASSISTAMT   IMPACT 

Eoonomica  of  Care:  Educational  cost  data 
from  the  National  Center  of  Health  Serv- 
ices Research  (NCHSR)  on  physician  aaslst- 
snts  show  the  education  cost  to  be  16,100 
dollan  per  year.*  The  cost  of  producing  a 
physician  assistant  Is  less  than  V4  that  of 
preparation  of  a  graduate  physician.*  Wert's  * 
data  shows  that  a  PA  can  provide  2.8  years 
of  phyaiclan  equivalent  services  before  a 
physician  who  simultaneously  began  his 
medical  education  can  begin  practice.  More- 
over, Becord*  estimates  a  saving  of  80,000/ 
PA/yeor  in  an  HMO  setting.  Peterson*  and 
his  colleagues  have  shown  very  slgnlflcant 
reductions  In  hospitalizations  through  the 
use  of  PA  staffed  ambulatory  care  clinics  In 
a  major  V.A.  Hospital. 

Access  to  Care:  Becord  *  and  Hill,*  In  sep- 
arate studies,  have  shown  that  the  ou^uts 
of  primary  care  cervices  are  similar  for  both 
physicians  and  physician  assistants.  More- 
over, Sebeffler  *  and  Fisher  >•  report  wide  dis- 
tribution of  PAs  throughout  all  60  states 
with  a  majority  of  PAs  in  primary  care  set- 
tings. 60  percent  of  PAs  are  in  communities 
of  less  than  60,000.  For  example,  In  OUa- 
homa.  62.2%  of  program  graduates  are  in 
communities  of  lees  than  28,000;  in  Utah, 
72%  of  program  graduates  are  In  communi- 
ties of  less  than  38,000,  and  In  Washington, 
67.7%  In  communities  of  less  than  20,000. 
Also,  slgnlflcant  numbers  of  physician  assist- 
ants are  working  in  Inner  city  areas.  The 
recent  health  manpower  legislation  not  only 
authorizes  fimds  for  physician  assistant 
training  and  National  Health  Service  Corps 
Scholaisnlps,  but  also  requires  that  part  of 
each  Area  Health  Sdueation  Center  include 
training  for  physician  assistants  or  nurse 
practlttoners.  Also,  it  appears  that  the  Health 
Resources  Administration  has  decided  that 
new  funding  for  these  centers  will  be  directed 
at  Inner  city  urban  areas. 

Quality  of  Care:  Numeroiis  studies.  Nel- 
son," Pondy,"  Henry.u  and  Norbrega,»*  have 
shown  that  Job  acceptance,  as  a  function  of 


quality,  Is  highly  favorable.  For  example, 
Nelson  found  that  more  than  86%  of  pa- 
tients rate  PAs  as  highly  competent  and  pro- 
fessional, and  71%  report  Improvement  In 
the  quality  of  care.  Record  reports  no  signifi- 
cant differences  In  morbidities  or  outcomes 
in  primary  care  services  delivered  by  MDs 
and  PAs.  More  Importantly,  B.  J.  Anderson, 
J.D.  (Staff,  American  Medical  Association 
Legal  Council)  stated  that  as  a  result  of  de- 
creased waiting  time,  increased  accessibility 
to  professional  care  and  overall  patient  satis- 
faction. It  appeared  that  the  Inclusion  of  a 
physician  assistant  In  a  practice  was  an  ex- 
cellent deterrent  to  the  ever  present  threat  of 
malpractice. 

In  sum,  a  review  of  available  research  shows 
that  the  physician  assistant  concept  has  been 
successful  in  addressing  the  three  major  Is- 
sues confronting  the  nation's  system  for 
health  care:  (1)  a  reduction  In  cost,  (2)  an 
Improvement  In  access,  and  (3)  the  delivery 
of  high  quality  care. 


Footnotes  at  end  of  article. 


THE  impedimext:  medicare,  pabt  b 

In  spite  of  evidence  that  the  physician  as- 
sistant concept  has  been  successfully  ad- 
dressing major  national  health  problems, 
further  deployment  of  physician  assistants 
Into  underserved  areas  Is  being  seriously 
Impeded  by  the  cvirrent  Medicare  Law  (Title 
XVII  (Section  1861(8)  (2)  (A) ),  Its  niles  and 
regulations. 

Excerpts  from  the  Medicare  Act  and  Part 
B.  Intermediary  Manual  reveal  the  problem: 

Title  XVm  Sec.  1861(8):  "The  term 
'Medical  and  Other  Services'  means  any  of 
the  following  Items  or  services  ...  (2)  (A) 
Services  and  Supplies  .  .  .  furnished  as  an 
Incident  to  a  physician's  professional  serv- 
ice, of  kinds  which  are  commonly  furnished 
in  physician's  offices  and  are  commonly  either 
rendered  without  charge  or  Included  In  the 
physician's  bills  .  .  .". 

Part  B  Intermediary  Manual,  Sec.  6103 
(B) :  ",  .  .  there  is  no  provision  under  Part 
B  which  authorizes  coverage  of  the  services 
of  physician  assistants  as  Independent  prac- 
titioners, the  only  basis  for  covering  their 
services  under  Part  B  would  be  as  services 
furnished  'incident  to'  a  physician's  profes- 
sional service  and  one  of  the  .  .  .  require- 
ments ...  for  services  to  be  covered  under 
this  provision  is  that  they  must  be  of  kinds 
that  are  'commonly  furnished'  in  physicians' 
offices.  Thus,  the  performance  by  a  physician 
assistant  of  services  which  traditionally  have 
been  reserved  to  physicians  cannot  be  cov- 
ered under  Part  B  even  though  all  the  other 
'Incident-to'  requirements  are  met". 

The  ciurent  attention  drawn  to  the  "non- 
reimbursement" policy  has  had  negative  Im- 
pacts in  rural  underserved  areas  of  this  na- 
tion. Without  relmbiu^ement  for  services 
performed  by  physician  assistants  practicing 
In  areas  with  large  numbers  of  Medicare 
recipients,  physicians  cannot  afford  to  em- 
ploy a  physician  assistant  even  though  the 
potential  benefits  to  patients  Is  well  recog- 
nized. Physicians  have  had  to  sharply  cur- 
tall  the  utilization  of  their  PAs  when  Medi- 
care would  not  reimburse  the  emplo3rlng 
physician  for  their  services.  Many  program 
directors  fear  that  their  graduates  will  be 
forced  into  affluent  subiirban  or  institu- 
tional practices  because  the  employing  phy- 
sician cannot  be  reimbursed  for  services 
safely  and  legally  delegated.  Most  impor- 
tantly, many  Medicare  recipients  are  having 
to  pay  for  the  delegated  services  out  of 
their  meager  Incomes. 

In  simmiary.  In  the  past  decade,  we  have 
seen  the  development  of  a  new  health  pro- 
fession with  an  accreditation  mechanism 
which  Is  recognized  by  the  Office  of  Educa- 
tion (DHEW);  certification  mechanisms 
through  the  National  Commission  on  Cer- 
tification of  Physician's  Assistants  and  leg- 
islation In  40  states  granting  statutory  rec- 
ognition for  this  profession.  The  evidence 
exists  that  physician  assistants  may  reduce 


the  physician's  risk  of  medical  negligence 
by  Improving  the  contlniilty  of  care.  Re- 
search does  exist  which  confirms  excellent 
patient  acceptance  by  physicians,  that  phy- 
sician assistants  are  Improving  access  to 
health  care  by  practicing  In  geographical 
areas  deficient  In  health  manpower,  phy- 
sician assistant  productivity — within  their 
role — is  comparable  to  physician  produc- 
tivities, and  that  the  potential  for  reducing 
the  cost  of  health  care  is  present  with  the 
utilization  of  physician  assistants. 

RECOMMENDATIONS 

The  Association  of  Physician  Assistant 
Programs  recommends  that  Title  XVm  of 
the  Social  Security  Act,  Part  B  Supplemental 
Medical  Insurance  (42USC1305) ,  and  all  such 
other  medical  entitlement  programs  be 
amended  to  permit  reimbursement  for  physi- 
cian assistant  services  In  the  following  way: 

(1)  cost  reimbursement  to  specific  health 
clinics  In  medically  underserved  rural  areas, 

(2)  for  other  underserved  areas,  to  attract 
providers  to  practice  In  these  areas,  that  re- 
Imbtirsement  be  to  the  physician  at  usual 
and  customary  rates, 

(3)  and,  for  all  other  areas,  taking  into 
consideration  cost  control,  there  would  seem 
to  be  room  for  discussion  to  come  up  with  an 
amenable  reimbursement  rate. 

Also,  In  order  to  put  to  rest  concerns  relat- 
ing to  quality  of  care,  fraud  and  abuse,  reim- 
bursement should  only  occur  when  the  fol- 
lowing criteria  are  met: 

(1)  The  practice  of  the  physician  assistant 
Is  not  In  conflict  v?lth  the  laws  of  the  state 
In  which  the  services  are  provided. 

(2)  The  activities  and  patient  care  services 
by  physician  assistants  shaU  be  provided  un- 
der the  responsible  supervision  of  (a)  li- 
censed physician (s).  Services  of  physician 
assistants  shall  include  services  performed 
regardless  of  whether  the  physician  was  ac- 
tually present  and  regardless  of  whether  the 
services  were  performed  In  the  physician's 
office,  or  at  some  other  site.  That  a  physician 
supervise  no  more  than  two  physlclcm  as- 
sistants. 

(3)  Physician  assistants  be  defined  as  In- 
dividuals who  have  completed  an  educational 
program  for  physician  assistants  accredited 
by  the  American  Medical  Association  or  other 
recognized  accrediting  agency  and/or  are 
holders  of  current  certificates  from  the  Na- 
tional Commission  on  Certification  of  Phy- 
sician's Assistants. 

We  feel  that  It  Is  necessary  and  Justifiable 
to  apply  the  reimbursement  on  a  nationwide 
basis. 

potentiai,  costs  of  nationwide 
reimbursement 
We  understand  and  share  the  concern  of 
Congress  about  escalating  health  care  costs. 
At  present,  we  have  an  economist  working  on 
the  question  of  the  cost  of  reimbursing  phy- 
sician assistants  nationwide  and  vrtll  have 
more  exact  Information  within  two  weeks 
and  would  be  pleased  to  share  that  informa- 
tion with  this  committee.  However,  the  VS. 
Department  of  Health,  Education  and  Wel- 
fare has  developed  some  estimates  taking 
Into  consideration  physician  Income,  number 
of  Medicare  patients,  the  increased  intensity 
of  care  for  older  people  and  deductibles. 
Prom  this  they  estimate  the  cost  of  Medi- 
care reimbursement  to  be  1,782  dollars  per 
physician  utilizing  a  physician  assistant  or 
nurse  practitioner  per  year.  Since  there  are 
about  5,000  phsralcian  assistants  practicing 
with  adults,  the  total  cost  would  be  8.9  mil- 
lion dollars.  If  one  adds  the  approximately 
3,000  nurse  practitioners  practicing  with 
adults,  the  reimbursement  nationwide  would 
come  to  14.3  million  dollars.  This  is  not  a 
large  amount  and.  In  fact,  It  appears  that 
cloee  to  three  quarters  of  that  amount  Is  in 
reality  being  reimbursed  today  to  physicians 
emplo3nng  these  new  practitioners,  although 
not  covered  within  the  Medicare  rules  and 
regulations. 
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Therefore,  we  estimate  that  the  net  In- 
crease for  nationwide  reimbursement  would 
not  be  higher  than  3.6  million  dollars. 

We  feel  that  limiting  reimbursement  to 
only  rural  health  clinics  or  only  rural  areas 
denies  Just  payment  to  practices  In  many 
urban  areas  where  Important  contributions 
to  health  care  access  are  being  made  by  phy- 
sician assistants.  In  fact,  there  Is  a  danger 
that  the  organizational  mechanism  necessary 
to  administer  such  categorical  reimburse- 
ment as  only  rural  clinics  or  only  rural  areas 
may  cost  as  much  as  the  reimbursement  it- 
self. 

We  note  that  on  page  68  of  President  Car- 
ter's FT  1978  budget  revisions  released  on 
Tuesday,  February  22,  1977,  related  to  pro- 
posed Medicare  legislation,  there  were  esti- 
mated outlays  of  25  million  dollars  which 
would  promote  the  availability  of  primary 
and  rural  health  care  by  extending  cost  re- 
imbursement to  nurse  practitioners  and  phy- 
sician assistants  practicing  in  rural  health 
clinics. 

We  feel  that  this  amount  of  money  would 
more  than  cover  reimbursement  nationwide 
under  Medicare  Part  B  for  all  physician  as- 
sistants. 

We  recommend  that  S.  708  entitled  "A  Bill 
to  amend  title  XVm  of  the  Social  Security 
Act  to  provide  payment  for  rural  health 
clinic  services"  be  adapted  to  provide  for  re- 
imbursement for  services  provided  by  phy- 
sician assistants  and  nurse  practitioners 
throughout  this  country. 

We  believe  that  nationwide  reimbursement 
is  a  necessary  step  not  only  to  facilitate  dis- 
tribution of  services  and  contain  costs,  but 
also  to  take  us  on  the  roal  toward  equal 
rights  for  health  care  for  all  people  of  this 
country. 
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PERHAPS  OIL  CAN  BE  BOILED  OUT 
OF  ATHABASCA'S  SANDS 

Mr.  ABOUREZK.  Mr.  President,  de- 
spite the  administration's  having  come 
up  with  a  comprehensive  energy  policy 
within  4  months  of  its  taking  oflflce,  I  still 
have  my  doubts  as  to  whether  we  have 
taken  the  time  or  applied  the  imagina- 
tion necessary  to  find  a  solution  to  the 
energy  problem.  It  has  technical  and 
economic  dimensions  that  no  one  has 
addressed  satisfactorily.  And  it  is  not  sur- 
prising that  this  is  the  case — we  have 
looked  at  energy  as  an  element  like  air 
or  water,  with  pervasive  economic  effects, 
only  for  the  last  5  years. 

The  initial  response  of  both  business- 
men and  policymakers  to  the  realization 
that  our  energy  supplies  were  limited  was 
to  demand  more  money  for  more  of  the 
same — increased  exploration  for  increas- 
ingly scarce  fossil  fuels.  Slowly,  the  pub- 
lic and  its  representatives  began  to  real- 
ize that  this  would  only  insure  rapid  ex- 
haustion of  conventional  fuels,  not  solve 
the  energy  problem.  Now  the  Idea  of  con- 
sei^atlon,  which  was  a  radical  proposal 
3  years  ago,  has  come  of  age  and  is  be- 
ginning to  find  a  place  In  policy  pro- 
posals. 

But  I  believe  that  there  are  other  ideas, 
seemingly  radical,  certainly  Imaginative, 
which  will  emerge.  We  must  not  foreclose 
these  by  allowing  the  established  pur- 
veyors of  energy  to  blind  us  to  techno- 
logical potentials  that  may  render  their 
current  Investments  obsolete.  For  ex- 
ample, I  think  that  the  failure  of  Mr. 
Carter  to  mention  the  potential  of  shale 
oil  refiects  a  mistaken  acceptance  of  oil 
company  Judgments. 

An  example  of  the  technological  po- 
tential I  am  referring  to  Is  described  in 
an  article  from  a  Canadian  newspaper, 
the  Financial  Poet.  Two  points  In  the 
article — ^besides  the  Idea  Itself — struck 
me  as  thought-provoking:  First,  that  "as 
a  general  principle,  the  use  of  a  50-year- 
old  technology  must  be  wrong."  And  sec- 
ond, that  despite  giant,  conglomerate 
corporations  encompasing  activities  of 
every  conceivable  nature,  the  process  of 
extracting  energy  through  induction 
probably  was  not  thought  of  earlier  be- 
cause of  the  "compartmentalized  nature 
of  science  and  engineering  where — the 
achievements  In  electronics  are  almost 
unknown  to  the  geologist." 

Mr.  President,  I  ask  imanlmous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Financial  Post,  Feb.  19, 1977] 

Latest  FtsBEs  Invention:  Perhaps  On.  Can 

Be  Boiled  Otrr  of  Athabasca's  Sands 

(By  Robert  Steklasa) 

Montreal. — Forget  about  the  energy 
crisis — Canadians  and  Americans  can  have 
sill  the  cheap  energy  they  want,  enough  of 
It  to  last  several  hxindred  years. 

At  least  that's  what  Sidney  T.  Fisher,  68, 
electrical  engineer.  Inventor  and  successful 
Montreal  businessman,  has  been  teUlng  the 
world  lately. 

With  the  help  of  his  engineer  brother, 
Charles,  and  some  university  and  Industry 
consultants,  Fisher  says  he  has  developed  a 
revolutionary  new  method  at  tapping  energy 
from  the  vast  deposits  of  oil  sand,  oU  shale, 
heavy  oil,  coal  and  lignite  found  In  North 
America. 

Everything  Is  still  at  the  theoretical  stage, 
however,  but  Fisher  says  extensive  work  has 
been  done  on  the  concept  with  the  help  of 
computers :  "No  new  science  Is  needed  and 
all  the  technology  to  make  it  feasible  already 
exists." 

One  source  associated  with  the  oil  In- 
dustry told  The  Post  there  would  be  at  least 
one  problem  In  Judging  the  proposal — ^find- 
ing someone  of  Fisher's  engineering  status 
to  evaluate  It. 

The  proposal  seems  almost  too  good  to  be 
true;  for  example,  Fisher  estimates  that, 
using  his  process,  the  oost  of  producing 
petroleum  from  an  oU  sand  deposit  would  be 
about  $3  a  barrel — assuming  capital  costs 
could  be  written  off  over  a  40-year  period. 

An  extraordinary  claim  to  make,  perhi^s, 
but  it  comes  from  a  man  some  consider  to  be 
"a  brilliant  engineer."  He  has  more  than 
60  patents  to  his  credit  and  holds  three  uni- 
versity degrees  (two  from  the  University  of 
Toronto  and  one  from  McGlll). 

Fisher  and  his  brother  have  a  reputation 
for  being  inventive  and  are  rich  men  today 
because  of  the  unique  electronic  communi- 
cations devices  they  designed  and  manu- 
factured. They  made  their  fortunes  by  buUd- 
Ing  up  Radio  Engineering  Products  Ltd.,  a 
successful  electronics  firm  that  went  public 
with  a  $3.5-mllllon  issue  from  their  holdings 
In  1968. 

REP  was  subsequently  sold  to  a  U.S.  con- 
glomerate and  fell  on  evil  days.  It  eventually 
went  bankrupt. 

Fisher  says  he  has  spent  $500,000  of  his 
own  money  diulng  the  past  three  years,  re- 
searching and  producing  a  136-page  report 
that  describes  the  theory  behind  the  new 
technology  for  exploiting  foesll-fuel  de- 
posits. 

More  than  500  copies  of  this  report — 
Plentiful  and  Cheap  Energy  from  Fosail-fuel 
Deposits  by  Electrical  Induction  Heating — 
have  been  sent  to  major  oil  companies,  elec- 
trical utilities,  ooel  companies,  Canadian 
and  U.S.  banks,  and  varlow  govKnment 
officials. 

Saudi  Arabia's  Sheik  Yamanl,  Fisher  says, 
has  requested  a  copy,  and  at  least  20  have 
found  their  way  to  Washington — to,  among 
others,  President  Jimmy  Carter's  energy  ad- 
viser, S.  David  Freeman. 

Essentially,  Fisher's  process — called  induc- 
tion heating — would  burn  the  fossil  fuel  right 
In  the  groimd.  To  make  it  work  would  mean 
digging  shafts  hundreds  of  feet  Inio  the 
ground  and  then  excavating  horizontal  tun- 
nels, perhaps  half  a  mUe  long,  to  encom- 
pass a  fossil  fuel  deposit— coal,  for  example. 

Copper  cable  would  be  run  through  the 
various  openings  that  lead  to  and  surround 
the  coal.  Then,  a  large,  high-frequency  elec- 
tric current  would  be  passed  through  the 
cable,  eventually  heating  the  coal  to  800  de- 
grees Celsius  (1,600  degrees  Fahrenheit). 
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"The  reason  the  coal  would  get  hot  l£  that 
the  electricity  would  set  up  an  intense  alter- 
nating magnetic  field  In  the  coal,  which  In 
turn  would  Induce  currents  In  It,"  Fisher 
explains. 

"These  currents  would  heat  the  material 
because  of  Its  characteristic  electrical  resis- 
tivity, and  eventually  you  would  get  steam, 
gaseous  hydrocarbons,  and  hot  gas." 

They  would  ascend  through  special  access 
shafts  and  would  be  exploited  through  con- 
ventional technology  at  the  surface. 

"Induction  heating  Is  the  only  new  Idea 
m  fossil-fuel  technology  In  60  years,"  Plsher 
says.  "As  a  general  principle,  the  use  of 
50-year-old  technology  must  be  wrong. 

"How  else  can  you  get  at  that  shale  oil 
or  oil  sand,  often  bxirled  imder  several  hun- 
dred feet  of  overburden?  Tou  can't." 

To  date,  Fisher  has  received  seven  patents 
for  his  Idea  and  is  awaiting  23  more. 

"All  our  basic  claims  have  been  allowed, 
and  In  many  cases  the  patent  examiner  has 
stated  that  no  prior  art  has  been  found,"  he 
says. 

Alberta's  OH  Sands  Technology  &  Research 
Authority  Is  looking  at  the  scheme,  but  an 
official  says  comment  will  be  reserved  on 
Induction  heating  until  Ostra  meets  Fisher. 
Plsher  says  induction  heating  would  elimi- 
nate the  need  for  copious  amounts  of  water 
that  current  technology  uses  to  process  oil 
sands. 

"But  what  Is  really  Impressive  is  that  for 
every  four  units  of,  say,  coal  that  you  bum 
underground,  three  are  converted  to  energy — 
for  an  overall  thermal  efficiency  of  75%, 
which  Is  unprecedented." 

NO  HKAVT  SCARRING 

Perhaps  one  of  the  most  attractive  features 
of  Induction  heating  is  that  huge  amounts 
of  material  wouldn't  have  to  be  extracted 
and  moved  by  expensive  machinery  and  man- 
power, thus  avoiding  heavy  scarring  of  the 
environment.  (Employing  present  extraction 
methods,  an  Ostra  official  says,  two  tons  of 
oil  sands — to  cite  an  example — ^must  be  re- 
moved and  processed  to  yield  one  barrel  of 
oil.) 

Induction  heating  would  free  the  world 
ftrom  OPEC  domination  and  could  render  nu- 
clear generating  plants  unnecessary  within 
16  years,  Fisher  says. 

Because  coal  deposits  are  found  in  the 
same  region  as  oil  sand  and  oil  shale,  Fisher 
advocates  combined  coal  and  oil  site  devel- 
opment. 

Electricity  generated  at  the  coal  site — 
1,500  megawatts  of  it — would  be  rented  to  an 
oil-sand  deposit  for  Instance,  where  125,000 
barrels  of  petroleum  could  be  produced  dally 
by  liquefying  (or  condensing) — through  con- 
ventional technology — the  oil  vapors  coming 
to  the  surface  because  of  induction  heating. 

Each  site  would  probably  last  40  years  and 
go  through  three  phases : 

All  the  water  and-  other  volatlles  would 
first  be  extracted.  At  a  coal  site,  this  stage 
would  see  2,600  tons  of  methane  produced 
daily,  along  with  10,000  tons  of  coal  tar  (from 
a  480-megawatt  charge  put  Into  the  deposit, 
probably  from  a  nearby  coal-fired  generating 
plant) . 

Once  the  volatlles  were  gone,  only  hot 
coke  would  remain.  Air  would  be  pumped 
into  it  to  produce  hot  gases,  which  would 
feed  into  a  gas  turbine  to  produce  electric 
power. 

WBITZ-BOT  CARBON 

Finally,  only  white-hot  carbon  and  some 
ash  would  be  left. 

"Tou  could  take  low-temperature  steam 
from  another  Induction  heating  site  and 
send  It  into  this  white-hot  cavity  to  get  high- 
temperature  steam,  which  would  be  ideal  for 
producing  electricity,"  Fisher  says. 

How  long  before  Induction  heating  could 
beooma  a  reali^ 


Plsher  says  the  next  stage  would  involve 
some  laboratory  work  to  determine  precisely 
the  electrical  characteristics  of  fossil-fuel 
deposits. 

"This  probably  would  take  a  year  and  cost 
$1  million,  and  more  than  likely  it  would 
have  to  be  done  by  Ottawa." 

Two  small  pilot  plants,  costing  $10  million, 
would  then  have  to  be  built  as  part  of  a 
four-year  project  to  Iron  out  engineering 
problems. 

"All  the  technology  needed  to  develop  an 
induction  heating  site  already  exists,"  Fisher 
says. 

Construction  of  a  $l-blllion  full-scale  op- 
eration, he  says,  would  take  five  years  to 
complete. 

"We  have  already  put  10  man-years  into 
this  Idea,  but  It  will  probably  need  100,000 
to  bring  it  to  fruition." 

Fisher  says  that  a  small-scale  operation 
would  be  as  efficient  as  a  large-scale  one.  "A 
pilot  plant  production  of  only  1,000  barrels 
of  oil  per  day  would  give  about  as  good  re- 
sults, proportionately,  as  one  producing  100,- 
000  barrels  a  day." 

Why  hasn't  Induction  heating  been 
thought  of  before? 

The  answer,  Fisher  says,  lies  in  the  "com- 
partmentalized nature  of  science  and  engi- 
neering, where,  for  example,  the  achieve- 
ments in  electronics  are  almost  unknown  to 
the  geologist." 


OUTMODED  NEUTRALrry? 

Mr.  BARTLETT.  Mr.  President,  pro- 
posals to  amend  the  Hatch  Act  are  again 
being  actively  considered  by  the  Con- 
gress. The  so-called  "reforms"  In  the 
Hatch  Act  are  very  likely  the  opposite 
of  true  reform.  This  fact  was  persuasive- 
ly asserted  In  an  April  28,  1977.  editorial 
In  the  Wall  Street  Journal.  As  the  edi- 
torial notes,  it  is  essential  that  our  Fed- 
eral civil  service  maintain  a  posture  of 
neutrality  and  Impartiality  In  Its  deal- 
ings with  the  public  business.  That  Im- 
partiality and  neutrality  would,  In  my 
judgment,  be  dlfScult  If  not  Impossible 
to  maintain  under  the  changes  in  the 
Hatch  Act  which  have  been  proposed. 

I  commend  this  recent  editorial  to  the 
attention  of  my  colleagues.  In  order  that 
the  editorial  be  readily  available  to 
others  who  may  wish  to  read  It,  I  ask 
unanimous  consent  that  the  Wall  Street 
Journal  editorial  "Outmoded  Neutral- 
ity?" be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  Apr.  28,  1977] 
Outmoded  Netttralitt? 
As  it  works  its  way  through  the  House, 
the  bin  to  "reform"  the  Hatch  Act  no  longer 
seems  quite  so  siire  of  passage,  although  we 
would  be  surprised  If  it  did  not  pass  eventu- 
ally. President  Carter  said  he  would  sign 
a  bill  changing  the  act  to  permit  full  polit- 
ical participation  by  government  workers. 
But  the  White  House  would  prefer  to  con- 
tinue Hatch  Act  restrictions  on  about  6%  of 
the  2.6  million  federal  and  postal  workers, 
whereas  House  "reformers"  seem  determined 
that  all  federal  employes  be  aUowed  to  en- 
gage In  partisan  politics. 

We  put  quotation  marks  around  the  words 
"reform"  and  "reformers"  to  indicate  our 
belief  that  the  House  Is  embarked  on  the 
very  opposite  of  reform.  In  fact,  adoption 
could  bring  a  return  to  those  days  before 
1939,  when  the  Hatch  Act  was  passed,  when 
federal  employes  In  Kentucky,  Tennessee, 
Maryland,  Pennsylvania  and  elsewhere  were 


fired,  ordered  to  change  their  voter  regis- 
tration or  browbeaten  by  superiors  who  ex- 
pected them  to  toe  a  partisan  political  line. 
One  problem  with  defending  the  Hatch  Act 
is  that  supporters  sometimes  get  themselves 
locked  into  so  stout  a  defense  of  the  measure 
that  they  fail  to  acknowledge  Its  shortcom- 
ings. To  name  just  one,  the  38-year-old  act 
does  not  really  provide  sufficient  insulation 
for  either  government  workers  or  the  public 
from  the  political  pressures  of  powerful  pub- 
lic employe  unions  that  have  sprung  up  in 
recent  years.  Nor  does  it  adequately  define 
proscribed  political  activity. 

But  that  is  an  altogether  different  criticism 
from  the  argument  that  repeal  is  necessary 
because  the  Hatch  Act  treats  federal  employes 
as  second  class  citizens.  The  Hatch  Act  does 
indeed  set  conditions  of  employment  that 
are  not  usually  applied  to  workers  outside 
government.  But  restrictive  conditions  of  em- 
ployment are  not  at  all  uncommon — airline 
pilots  must  obey  strict  drinking  rules,  meter 
readers  must  wear  identification  tags,  etc. 

The  Umitation  against  partisan  political 
activity  by  civU  servants  may  at  first  sound 
more  fundamental  but  it  Is  well  established 
both  in  this  and  other  democracies.  Civil 
servants,  in  general,  represent  the  state's  po- 
lice powers.  It  has  been  the  fear  in  demo- 
cratic nations,  well  justified  in  our  belief, 
that  if  civU  servants  can  be  coerced  or  in- 
duced by  a  political  party  to  engage  in  parti- 
san politics,  the  state's  power  can  be  employed 
to  overwhelm  the  democratic  process. 

John  R.  Bolton,  a  Washington  attorney  who 
argues  this  point  in  greater  detail  in  an 
American  Enterprise  Institute  pamphlet 
("The  Hatch  Act:  A  Civil  Libertarian  De- 
fense"), notes  that  the  Hatch  Act  has  not 
made  government  employes  philosophical 
neuters.  But  it  reinforces  training  and  habits 
that  discourage  expression  of  political  view- 
points In  their  work.  Clearly  the  last  thing 
this  country  needs  Is  a  civil  service  that  re- 
gards neutrality  and  Impartiality  towards  the 
public  as  an  outmoded  concept. 


SECRETARY     MARSHALL'S     LABOR 
POLICY  PRIMER 

Mr,  HUMPHREY.  Mr.  President, 
American  workers  have  a  friend  In 
Labor  Secretary  Ray  MarShalL  And 
more,  those  millions  of  Americans  who 
want  to  become  workers,  but  are  now 
without  jobs,  have  a  friend. 

Secretary  Marshall  has  a  research 
background;  he  is  from  academla.  But 
he  has  the  ability  to  identify  the  truth 
In  complex  relationships,  abstract  the 
correct  principle,  and  express  the  facts 
with  remarkable  clarity.  These  are  skills 
public  leaders  all  too  often  lack. 

And  never  were  such  skills  needed 
more  than  in  sorting  out  the  confusion 
throughout  the  Nation  about  the  proper 
labor  policy.  I  have  always  held  it  as  a 
moral  responsibility  of  Government  to 
promote  full  employment,  and  the  op- 
portunity to  work  at  a  decent  wage  un- 
der decent  conditions.  Secretary  Mar- 
shall is  effectively  explaining  to  the  Na- 
tion that  the  goal  is  not  only  an  impera- 
tive, but  eminently  achievable. 

An  excellent  example  of  what  the  Sec- 
retary Is  telling  the  people  is  his  state- 
ment before  the  International  Labor 
Press  Association  on  April  14.  In  those 
remarks,  he  underscored  some  common- 
sense  notions  which  somehow  have 
eluded  many  policymakers.  He  defined 
full  employment:  It  means  that  nobody 
has  to  look  long  for  a  job.  He  pointed 
to  the  evidence  that  people  want  to  work 
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and  will  take  anything  and  everything 
available — and  yet  there  are  now  not 
enough  jobs.  But  he  stated  quite  ac- 
curately that,  whether  the  jobs  are  there 
or  not.  there  is  work  to  be  done  In  this 
countiT,  and  we  had  better  get  about 
doing  it. 

He  debunked  the  insensitive  idea  that 
unemployment  today  imposes  less  eco- 
nomic and  social  damage  than  It  did 
in  years  past,  and  therefore  is  more  tol- 
erable. A  totally  ridiculous  idea.  Yet,  as 
the  Secretary  said,  "(i)t's  amazing  how 
often  you  hear  that." 

Secretary  Marshall  illustrated  why 
unemployment  is  wasteful,  that  every 
percentage  point  adds  $16  billion  of  Fed- 
eral budgetary  costs  which  the  American 
people  pay  In  higher  transfer  payments 
and  taxes.  He  suggested  the  proposition, 
heretical  In  some  circles,  that  unemploy- 
ment fuels  inflation.  People  who  do  not 
work  do  not  produce.  But  they  do  con- 
sume. Consequently,  supply  falls  short 
of  demand  and  prices  rise — a  lesson  of 
logic  overlooked  by  many  economists. 

Finally,  he  defended  the  intentions 
and  abiUty  of  the  Government  to  regu- 
late fairly  and  reasonably  to  protect  the 
workers  and  consumers  of  our  incredibly 
complicated  industrial  and  postlndus- 
trial  society.  This  belief  I  share,  as  well 
as  the  sentiment  that  there  is  room  for 
improvement  in  eliminating  "some  mis- 
guided regulations." 

In  short.  Mr.  President,  Secretary 
Marshall  condensed  the  whole  story  to 
a  short  statement  of  high  value  in  its 
expository  power.  This  statement  should 
be  read  by  all  of  my  colleagues  to  better 
focus  their  thinking  on  these  crucial 
matters.  Therefore,  I  ask  unanimous 
consent  that  key  portions  of  the  Secre- 
tary's remarks  be  printed  In  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Secretary  of  Labor  Ray 
Marshall 
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Our  main  theme,  if  we  have  one,  is  that 
we  not  only  want  to  produce  more  jobs,  but 
that  we  want  to  produce  better  jobs  for  peo- 
ple. Our  Immediate  objective  is  to  try  to 
move  us  toward  full  employment  as  fast  as 
we  can  prudently  get  there.  This  Is  the  over- 
riding objective  of  the  Department  of  Labor, 
and  that  in  of  Itself  is  an  extremely  im- 
portant undertaking.  There  Is  no  more  Im- 
portant undertaking  that  I  can  think  of  than 
to  try  and  provide  full  employment. 

Now  I  think  we  need  to  get  the  simple 
message  across  to  people  of  the  Importance 
of  full  employment.  First  we  need  to  get 
across  to  them  what  It  Is.  It  gets  fuzzed  up  a 
lot  by  economists — you  know  I'm  an  econ- 
omist, and  I  know  that  a  good  bit  of  con- 
fusion on  economic  Issues  is  created  by 
economists,  because  they  do  tend  frequently 
to  be  fairly  abstract  and  to  confuse  Issues. 
They  spend  a  lot  of  time  In  obfuscatlon 
rather  than  clarification. 

But  it  seems  to  me  that  the  definition  of 
fuU  employment  is  fairly  simple,  once  you 
cut  through  all  the  Latin  and  other  things 
that  economists  can  do  to  confuse  it.  We 
have  full  employment  when  nobody  who 
wants  to  work  has  to  look  for  a  job  very 
long.  If  you  don't  have  that,  then  you  don't 
have  fuU  employment,  and  that's  not  a  hard 
thing  to  understand.  We  might  argue  a  little 
about  how  long  should  they  look  before  you 
decide  that  we  don't  have  fuU  employment. 
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Well,  my  view  Is  If  you  look  more  than  three 
months,  it's  too  long. 

We  could  lise  that  as  a  cut-off,  but  I'll 
settle  for  16  weeks  If  anybody  wants  to  argue. 
And  I  think  that's  less  Important  than  the 
concept  that  we  have  a  society  where  any- 
body who  Is  wllUng  and  able  to  work  can  find 
a  job  without  having  to  look  too  long. 

I  thUik  there  are  a  lot  of  myths  connected 
with  that  that  we  need  to  work  together  to 
overcome.  One  myth  Is  that  there  are  a  lot  of 
people  In  the  country  who  don't  want  to 
work,  and  that's  the  reason  you've  got  un- 
employment. That  has  not  been  our  experi- 
ence, but  it's  amazing  how  pervasive  that 
myth  Is.  Oiu-  experience  has  been  that  every 
time  we  open  up  a  few  jobs,  even  If  they  are 

lousy  jobs,  as  many  of  ours  tend  to  be 

we're  talking  about  public  service  employ- 
ment Jobs  at  the  nUnlmum  wage,  and  we're 
not  talking  about  easy  jobs;  in  Texas  the 
definition  of  an  easy  job  Is  aU  Inside  and  no 
heavy  lifting— well,  during  the  winter  we 
opened  up  a  few  lousy  jobs  up  In  Buffalo- 
less  than  1,000 — and,  we  had  about  4  000 
people  lined  up  for  those  jobs.  And  you  know 
when  they  started  lining  up?  Three  or  four 
o'clock  In  the  morning.  You  know  what  the 
work  was?  ShoveUng  snow,  ice. 

We  opened  up  a  few  lousy  jobs  down  in 
Atlanta,  and  the  people  broke  the  doors  down 
to  get  m.  We  never  put  on  line  a  few  jobs 
that  we  don't  get  swamped.  And  that's  the 
message  that  we  need  to  get  across:  We  don't 
have  unemployment  because  people  are  not 
willing  to  work  and  don't  want  to  work-  we 
have  unemployment  because  we  don't  have 
enough  Jobs,  and  If  we  make  the  jobs  avaU- 
able  we'll  get  the  people  to  fill  them. 

There  Is  also  a  myth  that  you  can't  do  it 
that  you  cannot  create  meaningful  Jobs  for 
people.  Well,  that's  the  sheerest  kind  of 
nonsense.  With  all  the  things  that  we  need 
to  do  In  this  country,  to  assume  that  we 
cannot  get  people  to  do  the  work  and  have 
them  doing  meaningful  work  is  Just  silly 
We  didn't  have  to  think  very  long  at  all 
to  come  up  with  a  very  long  list  of  Jobs 
that  well  never  get  done  if  we  don't  put  the 
unemployed  to  work  doing  them. 

In  our  first  Cabinet  meeting— I  started 
talking  about  this  on  December  26th,  my 
first  day  on  the  Job— and  in  the  first  Cab- 
inet meeting  we  started  talking  about  things 
that  we  can  get  done.  Well,  the  Secretary 
of  Agriculture  right  away  said  that  the  na- 
tional forests  were  in  bad  shape  and  getting 
worst,  and  why?  Because  we  didn't  have 
enough  people  to  do  the  work.  I  said,  well 
we've  got  eight  million  people  that  we  count 
as  being  unemployed  and  we  could  put  some 
of  those  people  to  work  doing  it,  and  we 
made  an  agreement  and  we're  going  to  do  It. 
If  Congress  passes  the  Youth  bUl  we're  going 
to  have  a  program  that  will  be  very  slmUar 
to  the  CCC  programs  during  the  1930's,  put- 
ting people  to  work  in  national  parks, 
national  forests,  state  parks  and  forests. 

We  have  a  lot  of  problems  with  housing, 
and  we  could  provide  a  lot  of  jobs  to  people, 
fixing  up  the  houses  that  people  alreswly  live 
in  that  cause  great  trouble — energy  loss — be- 
cause they  are  Improperly  Insulated.  And  we 
can  see  to  it  In  that  work  that  people  do 
things  that  won't  be  done  If  you  don't  put 
them  to  work  this  way. 

Now,  of  course,  the  main  thing  that  we 
need  to  do  is  to  get  people  good  jobs,  and 
most  of  those  jobs  are  In  the  private  sector. 
That  means  that  we  need  to  stimulate  the 
economy  in  such  a  way  as  to  get  the  private 
employers  to  do  aU  they  can  to  employ 
people. 

Another  myth  that  we  have  is  that  you 
have  to  have  unemployment  In  order  to 
check  inflation.  Well,  that  too  Is  just  a  myth. 
If  you  look  at  the  historical  record,  you  find 
the  problem  with  that  argument  Is  that  it 
falls  to  realize  that  unemployment  is  infla- 


tionary. Inflation  Is  a  rrtatlonshlp  between 
money  and  goods,  and  It's  very  simple— you 
can  make  it  complicated,  but  it's  a  simple 
proposition:  If  you  get  more  money  in  the 
system  than  goods,  then  you  tend  to  get 
Inflation.  And  If  you  have  people  not  working, 
then  they're  sure  not  producing  any  goods 
but  they  are  probably  living,  so  they  are 
getting  money.  And  that's  Inflationary.  It's 
a  whole  lot  better  to  put  people  to  work  do- 
ing useful  things  than  It  ts  to  have  them  not 
working. 

The  other  part  of  the  problem  there,  of 
course,  is  the  assumption  that  Inflation  orig- 
inates In  the  labor  market.  There  Is  no  evi- 
dence to  support  that  argument,  and  we 
need  to  make  that  case.  I  think  the  biggest 
problem  we  face  now  in  trying  to  move  to- 
ward full  employment  is  the  fear  of  inflation, 
not  the  reality.  The  fact  that  people  are 
concerned  about  it  and  are  afraid  that  if  we 
try  to  do  something  to  bring  unemployment 
rates  down,  that  somehow  Is  going  to  auto- 
matically generate  Inflation.  And  because  of 
that  we  can't  get  the  kind  of  support  that 
we  need  for  the  programs  that  we  need  to 
develop  in  order  to  move  towards  full  em- 
ployment. 

Now  I  think  that  this  Is  extremely  Impor- 
tant and  we  need  to  make  that  case  as 
strongly  as  we  can  and  to  present  the  evi- 
dence to  people  to  shatter  the  myths  about 
the  problem  of  unemployment.  We  also  need 
to  get  across  what  It  costs  the  country  not 
to  have  full  employment.  It  costs  us  a  lot 
materially,  as  well  as  In  human  terms,  not 
to  have  full  employment.  If  we  end  up  this 
year  with  4%  unemployment.  Instead  of  the 
6V4  %  to  7%  unemployment  that  we  are  like- 
ly to  end  the  year  with,  the  federal  budget 
would  have  a  surplus,  because  we  lose  $16 
billion  from  the  federal  treasury  for  every 
one  percentage  point  of  unemployment.  We 
could  do  an  awful  lot  with  that  $67  to  $80 
billion  that  a  more  reasonable  level  of  un- 
employment could  produce  for  us.  And  we 
can  get  unemployment  below  4%  without 
doing  serious  damage  or  making  any  infla- 
tionary pressures  in  the  system. 

In  connection  with  that,  I  think  one  of 
the  real  other  problems  that  we  face,  an- 
other myth  related  to  unemployment.  Is  the 
assumption  that  It  Is  no  longer  a  problem. 
It's  amazing  how  often  you  hear  that.  They 
say,  well,  after  aU,  don't  we  have  unemploy- 
ment Insurance  and  don't  we  have  welfare? 
But  If  we've  got  unemployment  insurance 
and  welfare,  does  that  mean  that  we  stUl 
don't  have  a  problem?  Well,  we  do  have  a 
problem  because  even  though  we  have  these 
safety  nets  which  we've  erected  under  work- 
ers, these  safety  nets  don't  help  you  com- 
pletely and  a  lot  of  people  fall  through  them. 
We  need  to  do  some  things  to  perfect  that 
mechanism.  One  of  the  best  Indications  of 
the  human  problems  Involved  In  unemploy- 
ment  Is   the   fact  that   we   get   some   very 
serious  Indicators  of  human  problems.  We 
get  a  rise  In  suicide  rates  as  unemployment 
goes  up.  We  get  a  rise  In  divorce  rates  as  un- 
employment goes  up.  We  get  a  rise  In  crime 
rates    and    imprisonment,    Incarceration    In 
mental  Institutions.  We  even  get  a  rise  In  In- 
fant mortality  as  unemployment  goes  up.  So 
even  though  we  do  have  these  safety  nets 
and  even  though  some  people  talk  about  the 
"new"  unemployment.  It  stUl  shows  up  In 
the  same  old  ways  that  It  always  did. 

I  think  we  really  need  to  concentrate  on 
getting  that  point  across.  We  have  a  similar 
problem,  of  course,  with  the  rest  of  our  pro- 
grams. In  addition  to  trying  to  do  things  to 
create  more  Jobs  and  to  see  that  we  get  fuU 
employment,  we're  trying  to  do  some  things 
to  see  to  It  that  we  get  better  Jobs,  decent 
wages  and  Jobs  that  £u-e  reasonably  safe  and 
healthy.  We  are  trying  to  see  that  when  you 
get  ready  to  retire,  there  Is  a  pension  there 
and  that  the  pension  Is  relatively  secure,  and 
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I  think  that  these  are  extremely  Important 
things  for  us  to  do. 

We  give  great  weight  to  them  because  we 
in  the  Labor  Department  believe  In  all  those 
programs  and  we're  determined  to  do  every- 
thing that  we  can  do  to  Improve  and  perfect 
the  regulatory  mechanisms. 

But  here  again  we  have  serious  com- 
munications problems  and  the  reason  Is  be- 
cause the  enemies  of  these  programs  have 
done  a  public  relations  Job  on  them,  and  It's 
clear  that  It's  political  and  Intentional.  This 
Is  particularly  true  with  the  Occupational 
Safety  and  Health  Act. 

I  think  the  thing  that  we  need  to  keep 
before  our  readers  and  the  people  who  are 
listening  to  us  Is  the  reality  that  In  spite  of 
some  misguided  regulations  that  we  might 
have  had.  In  spite  of  some  decisions  that 
might  have  been  made  that  weren't  based  on 
common  sense,  that  the  basic  purpose  of  this 
legislation  Is  to  keep  people  from  being  In- 
jured and  killed,  and  to  keep  people  from 
contracting  serious  occupational  diseases 
that  Impair  their  health  who  need  not  have 
their  health  Impaired  by  those  unsafe,  un- 
healthy conditions. 

I  think  that  the  point  that  we  need  to  get 
across  to  people  Is  that  we  cannot  permit 
labor  standards  to  be  elements  In  economic 
competition.  We  cannot  let  people  have  un- 
safe or  unhealthy  conditions  In  order  to  ac- 
quire an  economic  or  competitive  advantage 
over  other  employers. 

If  we  don't  hold  that  line,  then  we're  back 
to  the  sweat  shop  and  we're  back  to  the  kill- 
ing and  Injuring  and  Impairing  the  health 
of  people  when  that  could  have  been 
prevented.  We  need  your  help  with  all  of 
these,  because  obviously  we  can't  do  this  by 
ourselves,  and  you  can  play  a  very  Important 
role  In  helping  us  do  this.  I'm  pleased  to 
learn  from  my  discussions  with  John  Leslie 
that  he  and  Al  Herllng  and  Allen  Zack  are 
doing  whatever  they  can  to  strengthen  the 
relationship  between  the  Department  of 
Labor  and  the  ILPA. 

I  welcome  that  strengthening.  We'll  do 
everything  we  can  to  help  you  with  your 
work,  because  we  know  that  by  helping  you 
we  help  Bwcompllsh  the  main  things  that 
we're  setting  out  to  do,  and  we  look  forward 
to  working  with  you. 


CRIMINAL  LAW  REFORM 

Mr.  BENTSEN.  Mr.  President,  I  rise 
today  to  commend  two  provisions  of  the 
recently  Introduced  Criminal  Code  Re- 
form Act  that  I  have  been  urging  for  the 
past  several  years:  reform  of  sentencing 
and  rape  laws. 

Mr.  President,  the  time  has  come  to 
end  indeterminate  sentencing.  Judges 
and  parole  boards  have  been  empowered 
with  too  much  discretion.  Too  often  lit- 
tle or  no  punishment  is  meted  out  to 
dangerous  criminals.  Others  are  pun- 
ished too  harshly.  Indeterminate  sen- 
tencing Is  riddled  with  uncertainties. 
The  criminal  knows  he  may  not  be  pim- 
Ished,  even  if  convicted.  Society  knows 
it  is  often  improtected  from  the  danger- 
ous. Punishment  is  meted  out  without 
imiform  standards.  The  system  cannot 
be  Justified  by  fairness,  common  sense, 
or  soimd  law  enforcement. 

Last  year,  I  first  introduced  the  Pair 
and  Certain  Pimishment  Act,  which  pro- 
vided for  definite  presumptive  sentenc- 
ing; increased  sentences  for  dangerous 
and  repeat  offenders;  and  standards  for 
discretion  that  will  bring  fairness  ind 
uniformity  as  well  as  certainty  to  pun- 
ishment. The  Criminal  Code  reform  bill 


will  create  a  Sentencing  Commission  to 
create  the  kind  of  fair  and  certain  sen- 
tencing that  I  believe  is  urgently  needed. 

Mr.  President,  I  am  encouraged  that 
the  Congress  is  now  moving  toward  sen- 
tencing policies  that  will  see  to  it  that 
more  criminals  receive  some  punish- 
ment; that  violent  repeat  offenders  will 
be  punished  with  the  severity  that  their 
conduct  deserves;  and  that  all  will  be 
punished  more  fairly.  I  intend  to  work 
hard  to  see  that  this  kind  of  sentencing 
reform  is  enacted. 

The  second  provision  I  strongly  sup- 
port is  one  that  will  Improve  rape  laws. 
No  evidence  of  the  victim's  sexual  con- 
duct should  be  admissible  unless  it  re- 
lates to  the  issue  of  consent,  whether 
the  defendant  committed  the  crime 
against  the  victim,  or  in  response  to 
evidence  introduced  by  the  victim.  Cur- 
rent rape  lav;s  have  discouraged  report- 
ing of  crimes  by  victims,  who  are  often 
put  through  a  trying  and  unfair  ordeal. 
Current  laws  hinder  successful  prose- 
cution of  rape  cases  by  requiring  cor- 
roboration of  the  victim's  testimony.  My 
bill,  first  introduced  in  1975,  would 
strictly  limit  evidence  regarding  the  vic- 
tim's sexual  conduct  and  would  not  re- 
quire corroboration.  I  am  encouraged 
that  the  proposed  criminal  cede  reform 
moves  in  this  new  direction. 

Mr.  President,  I  commend  the  arduous 
and  difficult  work  that  Senators  Mc- 
Clellan  and  Kennedy  have  undertaken 
In  the  effort  to  reform  the  Criminal 
Code.  I  Intend  to  work  for  passage  of 
legislation  to  make  punishment  of  all 
offenders  more  fair  and  certain,  and 
rape  laws  that  can  provide  more  fairness 
to  the  victim  and  more  security  to  a  so- 
ciety that  will  have  increased  assurance 
that  rapists  will  be  reported,  arrested 
and  sent  to  prison. 


HUMAN  RIGHTS  AMENDMENT 

Mr.  ABOUREZK.  Mr.  President,  the 
Senate  is  soon  going  to  consider  and  vote 
on  H.R.  5262,  which  provides  for  in- 
creased U.S.  participation  In  the  World 
Bank  Group,  and  Asian  Development 
Bank  and  the  Asian  Development  Fund. 
During  consideration  of  this  House  bill, 
the  Subcommittee  on  Foreign  Assistance 
changed  considerably  the  section  on  hu- 
man rights  and  with  administration  sup- 
port eliminated  completely  an  Important 
amendment  by  Congressman  Badillo 
which  was  adopted  by  the  House.  This 
amendment  would  direct  the  U.S.  dele- 
gate to  the  multilateral  institutions  to 
vote  against  a  loan  or  financial  or  tech- 
nical assistance  to  any  country  having 
recognized  gross  human  rights  violations, 
unless  the  assistance  is  directed  to  the 
basic  needs  of  the  people  of  that  country. 

Time  and  again  the  President  has 
clearly  indicated  his  commitment  to  hu- 
man rights  throughout  the  world  and 
yet,  by  pressing  for  an  elimination  of 
this  amendment  he  is  trying  to  prevent 
the  Congress  from  using  its  voice  to 
carry  out  that  commitment.  One  of  the 
administration's  basic  arguments  Is  that 
this  amendment  provides  no  flexibility 
for  the  President  to  use  on  countries  hav- 
ing violations  and  that  it  would  tie  his 


hands  with  respect  to  multilateral 
institutions. 

But  It  is  long  overdue  that  the  United 
States  have  some  control  on  assistance 
to  nations  having  human  rights  situa- 
tions against  which  the  President  con- 
tinually speaks  out. 

I  simply  do  not  see  how  we  can  say 
one  thing  which  to  us  appears  morally 
right,  and  then  not  demonstrate  exactly 
what  we  mean  through  legislation.  Are 
we  going  to  fold  up  and  quietly  go  along 
with  the  administration  on  the  basis  that 
the  amendment  robs  the  President  of  his 
flexibility?  There  is  flexibility  in  this 
amendment  and  it  comes  out  right  at 
the  end,  in  stating  that  assistance  should 
be  granted  when  it  can  be  shown  to  di- 
rectly benefit  the  needs  of  the  people  of 
a  country. 

Human  rights  violations  are  so  fre- 
quent and  rampant  throughout  the 
world  that  a  commitment  from  the  ad- 
ministration just  is  not  enough.  It  has 
to  be  backed  up  so  that  these  countries 
do  not  simply  think  we  are  talking.  I 
have  a  suspicion  that  most  of  them  al- 
ready think  they  can  get  away  with 
torture  and  deprivation  of  their  citizens 
and  still  spend  our  money  through  loans 
from  multilateral  institutions.  I  am  tired 
of  talking  about  human  rights  with  no 
clear  demonstration  of  our  commitment 
to  them.  Where  is  our  outrage  at  the 
degradation  of  human  beings  that  can 
be  translated  from  words  to  action?  Are 
we  going  to  go  along  with  the  adminis- 
tration on  the  basis  that  this  amend- 
ment would  provide  no  flexibility  when 
It  clearly  does? 

This  legislation  In  no  way  contradicts 
the  policies  of  the  Government.  We 
would  still  conduct  a  careful  review  of 
the  situation  in  a  country  and  examine 
our  relationship  to  it.  But  by  requiring 
the  United  States  to  vote  against  a  loan 
we  can  protest  a  country's  human  rights 
policies  In  a  way  it  will  surely  under- 
stand: by  the  dollar. 


THE  NAVAL  UNDERWATER  SYSTEM 
CENTER  AT  NEWPORT.  R.I. 

Mr.  PELL.  Mr.  President,  on  behalf  of 
myself  and  my  distinguished  colleague, 
Mr.  Chafee,  I  send  to  the  desk  a  resolu- 
tion adopted  by  the  General  Assembly  of 
the  State  of  Rhode  Island  memorializ- 
ing Congress  to  retain  and  increase  the 
jobs  of  the  Naval  Underwater  System 
Center  in  Newport,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  Record, 
as  follows: 
Rhode    Island    Resoltttion    Memoralizinc 

Congress  to  Remain  and  Increase  the  Jobs 

of  the  Naval  Underwater  System  Center 

AT  Newport 

JANT7ARY  SESSION,  A.D.  1977. 

Resolved,  That  the  general  assembly  of  the 
state  of  Rhode  Island  and  Providence  Plan- 
tations hereby  respectfully  memorializes 
Congress  to  retain  and  Increase  the  Jobs  of 
the  naval  imderwater  system  center  In  New- 
port. 

Resolved,  That  the  secretary  of  state  be 
and  he  hereby  Is  authorized  and  directed  to 
transmit  a  duly  certified  copy  of  this  resolu- 
tion to  the  members  of  congress  from  Rhode 
Island. 
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AGAINST  ABOLISHING  ANY  STU- 
DENT-LOAN PROGRAMS 

Mr.  PELL.  Mr.  President,  today,  as  the 
costs  of  college  continue  to  skyrocket, 
many  of  our  young  find  that  the  only  way 
they  can  finance  their  higher  education 
is  through  the  use  of  college  loans.  If  we 
are  to  continue  our  pursuit  of  equal  edu- 
cational opportunities  for  all,  we  will 
have  to  maintain  programs  that  Insure 
that  methods  of  financing  higher  educa- 
tion are  available  to  all  of  our  young. 
The  fact  of  the  matter  is  that  college  has 
outpriced  the  ability  of  many  of  our 
young  to  afford  it.  We  need  loan  pro- 
grams to  balance  that  reality. 

It  is  for  this  reason  that  I  have  op- 
posed President  Carter's  decision  not  to 
request  any  new  funds  for  the  national 
direct  student  loan  program.  This  pro- 
gram has  been  a  basic  source  of  student 
financial  support  since  1958.  It  is  a  pro- 
gram that  has  enabled  many  Americans 
to  achieve  a  college  education  which  they 
most  likely  would  not  have  achieved 
without  it.  With  the  annual  bill  for  tui- 
tion and  board  at  the  average  American 
university  reaching  $6,000  this  fall,  the 
national  direct  student  loan  program  is 
needed  now  more  than  ever.  I  am  hope- 
ful that  the  Congress  will  keep  this  pro- 
gram at  Its  full  level  of  funding. 

Recently,  an  article  appeared  in  the 
New  York  Times  detailing  some  of  the 
serious  consequences  a  cutback  in  the  na- 
tional direct  student  loan  program  would 
bring  about.  I  ask  that  this  article  be 
printed  in  the  Record  to  point  out  what 
might  happen  if  this  program  is  not  con- 
tinued at  its  current  level. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Against  Abolishing  Any  Stttdent-Loan 
Programs 
(By  Larry  Barton) 
Arlinoton,  Mass. — President  Carter's  re- 
cent request  to  Congress  asking  for  the  aboli- 
tion of  several  student-loan  programs  could 
be  potentially  fatal  to  the  education  of  thou- 
sands of  college  students. 

In  an  era  In  which  tuition  costs  at  public 
and  private  universities  continue  to  rise  an 
average  of  over  8240  per  year,  a  cut  in  fed- 
erally funded  loans  would  place  severe  hard- 
ships on  middle-class  families  that  seek  Fed- 
eral aid  to  fund  their  children's  education. 
The  President  has  said  that  by  abolishing 
the  $332-mllllon  National  Direct  Student 
Loan  Program,  funds  could  be  rerouted  Into 
other  programs  benefiting  students  of  low- 
and  very-low  Income  status.  What  has  been 
Ignored,  however.  Is  that  while  fimdlng  for 
grants,  scholarships  and  loans  to  poorer 
students  has  Increased  substantially  over  the 
last  decade,  aid  to  students  from  middle- 
class  families  has  remained  stable  at  best. 
Cxurently,  the  National  Direct  Student 
Loan  Program  allocates  up  to  $5,000  for  aU 
four  undergraduate  years  to  eligible  students. 
No  Interest  Is  charged  on  the  loan  until  after 
the  student  has  graduated,  and  In  most  cases 
the  entire  loan  must  be  repaid  within  10 
years  after  eraduatlon. 

While  $5,000  Is  not  sufficient  to  entirely 
fund  the  average  undergraduate  education 
today,  this  program  Is  certainly  a  positive 
stimulus,  giving  many  families  In  the 
$ll,000-to-$17,500  Income  range  an  equal 
opportunity  at  higher  education. 

A  classmate  of  mine  is  the  oldest  of  three 
children.  His  father  makes  about  $14,000  a 
year  as  an  engineer.  Even  with  that  Income 


and  the  money  that  my  classmate  earns  from 
working  nights  and  summers  In  a  book  store, 
his  family  simply  caimot  fund  his  $6,100  tui- 
tion when  they  must  also  pay  property  taxes, 
utility  charges  and  the  normal  living  costs 
of  five  persons. 

He  has  received  about  $3,600  In  Federal 
loans  over  the  last  two  years.  He  feels  that 
should  the  loan  program  be  abolished,  he 
will  be  forced  to  cut  short  his  studies  to- 
ward a  bachelor's  degree  In  business  manage- 
ment. The  only  alternative  for  him  and  many 
others  will  be  a  low-paying  Job  that  does  not 
have  a  degree  as  a  prerequisite. 

Thus,  Instead  of  helping  to  broaden  the 
socio-economic  mixture  of  American  society, 
higher  education  wlU  tend  to  only  re-stratify 
America  by  denying  equal  opportunity  to  a 
large  segment  of  Its  youth. 

This  Is  not  to  say  that  the  President  Is 
misguided  In  his  concern  for  the  ever- 
growing Federal  share  of  college  costs.  The 
Carnegie  Commission  on  Higher  Education 
reports  that  between  1957  and  1967  the  Fed- 
eral contribution  to  higher  education  rose 
from  $700  million  to  $3.5  billion.  Today,  the 
estimate  is  close  to  $5.1  billion,  and  there  Is 
little  doubt  that  these  costs  wlU  continue  to 
leap  upward  each  year. 

Representative  Carl  Perkins  (Democrat  of 
Kentucky),  chairman  of  the  House  Educa- 
tion and  Labor  Committee,  estimates  that 
working-class  families  make  up  more  than 
half  of  those  who  receive  low-interest  loans. 
If  that  Is  correct,  and  If  Congress  does  decide 
to  curtail  Federal  aid,  then  tens  of  thousands 
of  college  students  will  be  forced  to  look  to 
commercial  banks  and  private  lending  Insti- 
tutions for  loans.  In  doing  so  they  will  pay 
a  higher  Interest  rate  and  lose  many  of  the 
repayment  benefits  Included  In  the  Federal 
program. 

MeanwhUe,  college-education  costs  are 
skyrocketing.  The  annual  blU  for  tuition  and 
board  at  an  American  university  next  fall  wlU 
average  86.000.  (Harvard's  tuition  next  year 
win  be  $7,000.)  The  result  Is  that  educators 
at  such  Institutions  as  Stanford  University 
are  warning  applicants  In  advance  that  four 
years  of  undergraduate  education  will  cost 
about  $30,000. 

Even  more  startling  Is  a  report  recently 
released  by  the  Oakland  Financial  Group  of 
Charlottesville.  Va..  a  financial  counseling 
firm,  which  estimates  thar  a  child  now  10 
years  old  will  need  nearly  $50,000  to  fund  the 
typical  four-year  education  at  a  private  col- 
lege when  he  reaches  college  age.  That  figure 
Is  based  on  an  annual  Inflation  rate  of  6 
percent. 

It  Is  clear  that  President  Carter  Intends 
to  fulflU  his  mandate  by  requesting  budget 
reductions  In  all  phases  of  government.  But 
the  curtailment  of  funds  for  education  In 
this  Inflationary  era  Is  a  decision  of  grave 
and  far-reaching  consequence. 


WHAT  CHANGES  IN  GOVERNMENT 
REGULATION  OP  THE  AIRLINE  IN- 
DUSTRY WILL  MEAN  TO  SIOUX 
FALLS 

Mr.  McGOVERN.  Mr.  President,  in  a 
recent  address  to  the  Aviation  Commit- 
tee of  the  Sioux  Palls,  S.  Dak.,  Chamber 
of  Commerce,  Mr.  David  E.  Moran.  vice 
president  of  traffic  and  sales  for  North 
Central  Airlines,  outlined  the  adverse 
Impact  that  airline  deregulation  would 
have  on  North  Central  service  to  our 
State's  largest  city. 

Alone  among  the  commercial  carriers 
serving  South  Dakota,  only  North  Cen- 
tral serves  all  nine  boarding  points  in 
our  State.  It  is  clear  that  service  to 
many  of  them  would  have  to  be  aban- 
doned under  the  provisions  of  the  "air- 


line deregulation"  legislation  now  pend- 
ing in  tlie  Congress. 

I  am  sure  that  there  are  other  States 
where  the  effect  would  be  no  less  severe. 
South  Dakota  has  no  rail  passenger  serv- 
ice. We  have  limited  bus  schedules.  We 
must  either  drive  or  fiy  for  business  and 
other  purposes. 

We  need  to  have  a  viable  and  worka- 
ble pattern  of  airline  service  in  our  State 
which,  in  turn,  can  connect  with  tnmk 
carriers  at  major  regional  terminals. 

I  believe  that  Mr.  Moran's  comments 
will  be  of  interest  to  all  those  who  share 
my  concern  on  the  airline  deregulation 
issue. 

I  ask  unanimous  consent  that  Mr.  Mo- 
ran's address  be  printed  in  the  Record. 
There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows : 
What  Changes  in  Government  REGtrLATiON 

OF  THE  Airline  Industry  Will  Mean  to 

Sioux  Falls 

(By  David  E.  Moran) 
Today  you  can  pick  up  your  telephone  and 
make  an  airline  reservation  to  virtually  any 
part  of  the  world. 

Let's  say  you're  planning  a  trip  to  New 
York.  You  would  fiy  North  Central  to  Mln- 
neapoUs/St.  Paul  and  change  to  a  connect- 
ing flight  bound  for  the  East  Coast.  You  come 
to  Joe  Foss  Field,  buy  your  ticket,  check 
your  luggage,  and  step  aboard  the  filght. 
Within  hours,  you're  at  your  destination  .  .  . 
and  so  are  your  bags. — Simple — nothing  to  It. 
That's  the  way  the  airline  business  works 
today.  It's  quick,  efficient  and  safe;  and  80 
percent  of  the  travelers  between  cities  use  It 
every  day. 

The  scene  I've  described  could  change.  If 
It  does,  it  wIU  be  a  drastic  switch  from  what 
air  travel  is  today. 

As  you  know,  the  Federal  Government  reg- 
ulates the  airline  Industry.  The  agency 
charged  with  that  responsibility  is  the  Civil 
Aeronautics  Board.  This  past  year,  some 
members  of  Congress  as  well  as  some  politi- 
cal theologians  have  said  the  airline  Indus- 
try would  operate  better  with  less  govern- 
ment control  and  the  consumers  would  ben- 
efit, they  say,  with  reduced  fares. 

Today,  there  are  half  a  dozen  proposals 
circulating  In  Washington  to  change  the 
airline  industry.  There  Is  a  bill  co-sponsored 
by  Senators  Pearson  and  Baker,  and  a  bunch 
of  other  proposals.  All  of  this  new  legisla- 
tion, they  claim,  will  do  three  things:  In- 
crease competition  among  the  airlines,  re- 
duce fares,  and  Improve  service.  Their  aim, 
they  say.  Is  to  improve  the  system. 

But  what  Is  this  system  they  want  to 
change?  Today  It's  a  network  of  58,000  city 
pairs  linked  together  by  the  scheduled  air- 
lines. This  system,  in  1976,  carried  an  all  time 
high  of  223  million  passengers — 18  million 
more  people  than  the  previous  year,  and  It 
moved  over  5  billion  ton-mUes  of  freight. 
The  average  cost  per  mile  to  air  travelers  rose 
less  than  the  Cost  of  Living  Index,  and  new 
promotional  fares  made  air  travel  even  more 
of  a  bargain.  On  revenues  of  over  $17  bUUon, 
earnings  were  about  $400  million — or  just 
about  two  cents  on  the  dollar — which  Is  half 
the  U.S.  Industry  average.  Compared  with 
1973 — the  last  year  when  fuel  was  cheap — 
the  airlines  used  8  percent  less  fuel  while 
carrying  21  mlUion  more  people — a  19  per- 
cent gain  on  passengers  carried  per  gallon  of 
fuel.— This  Is  Important  as  I'll  mention  later. 
That's  how  the  present  system  operates. 
According  to  the  de-regulatlon  proposals, 
the  established  route  network  between  those 
58.000  city  pairs  I  mentioned,  would  be  up 
for  grabs  by  any  carrier.  The  trend  would  be 
for  all  airlines  to  concentrate  on  major,  high- 
generating  traffic  points  In  the  country.  Pas- 
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senger  markets  such  as  Sioux  Falls  to  the 
Twin  Cities,  or  Sioux  Palls  to  Chicago  would 
receive  less,  If  any  service.  De-regulation 
would  attract  supplemental,  or  charter  car- 
riers,  like  Modern,  Saturn,  McCuUougb  and 
World  Airways,  all  non-scheduled  operators. 
Competition  would  prompt  reduced  fares  at 
first,  but  then  fares  would  return  to  what 
they  are  now  because  cut-rate  competition 
will  have  put  everyone  else  out  of  business. 
Small  carriers  will  disappear;  big  airlines 
will  get  bigger.  There  wo\ildn't  be  more  com- 
petition, there  would  be  less. 

Proponents  of  regulatory  reform  like  to 
cite  the  example  set  by  Pacific  Southwest 
Airlines.  PSA  operates  exclusively  in  Cali- 
fornia. Because  their  routes  do  not  cross 
state  lines,  they  are  exempt  from  regtilation 
by  the  Civil  Aeronautics  Board. 

Regulatory  reformers  point  out  such  lack 
of  government  control  has  permitted  PSA's 
low  fares.  That  simply  Isn't  true.  The  fact 
is  fare  levels  are  a  product  of  high  load 
factors,  and  PSA's  runs  about  85  percent. 
This  compares  with  North  Central's  system- 
wide  load  factor  of  less  than  60  percent. 

The  success  behind  PSA's  high  load  factor 
is  not  lack  of  government  control.  No.  In 
fact,  the  chairman  of  the  board  of  PSA  has 
stated  the  reason  for  the  good  loads  is  be- 
cause the  airline  flies  only  between  high- 
density  cities  that  offer  large  numbers  of 
passengers. 

Further,  proponents  of  regulatory  reform 
imply  the  airlines  lack  competitive  spirit. 

I  can  tell  you,  every  carrier  has  new  routes 
they  want  to  fly,  but  the  regulators  won't 
permit  it.  Thus,  the  lack  of  competition  is 
not  a  failure  of  the  airlines'  desire  but  the 
result  of  our  regulators  not  permitting  us 
to  compete.  In  o\ir  1976  Aimual  Report,  you 
can  see  North  Central  has  12  route  cases 
pending  before  the  CAB.  Since  the  report 
was  published,  we  have  filed  for  service  to 
nine  other  cities.  The  20,000  proposed  route 
miles  we  want  to  serve  is  almost  twice  as 
many  miles  as  North  Central's  present  11,000 
mile  route  system.  That  is  the  total  route 
distance  we  are  authorized  to  operate  as  a 
scheduled  carrier. 

There  is  a  high-level  of  enthusiasm  at 
North  Central  and  by  other  airlines  to  ex- 
pand service.  On  January  3  of  this  year. 
North  Central  began  eight  nonstop  flights 
between  Detroit  and  Boston  after  waiting 
nine  years  to  receive  the  authority.  The 
hearing  process  itself  took  only  6  months. 
Thus,  the  delay  was  not  a  result  of  the  law. 

What  it  amounts  to  is  we  have  a  piston- 
powered  agency  regulating  a  Jet-powered  in- 
dustry. 

If  you  could  see  what  the  Board  is  doing, 
you  might  imderstand  the  problem.  For  ex- 
ample, last  December,  41  CAB  employees  re- 
ceived annual  service  awards  from  the  Board 
for  work  they  did  concerning  de-regulation 
of  the  industry  they  regulate.  These  awards 
went  to  approximately  10  percent  of  the 
staff — professionals  in  their  own  right — who 
were  involved  with  a  project  that  took  them 
away  from  developing  greater  competitive 
services  to  the  traveling  public. 

Another  pre-occupatlon  with  the  Board 
has  been  the  year-long  "no  smoking"  In- 
vestigation. They're  asking,  should  airlines 
offer  one  set  of  seats  in  the  airplanes  for 
smokers,  and  another  set  for  non-smokers? 
This  has  no  economic  bearing  on  air  trans- 
portation whatsoever. 

Typical  of  the  daily  issues  in  the  Board 
rule-making  proceedings  concern  pre-pay- 
ment  for  shipment  of  dogs,  the  domestic  load 
factor  standard,  and  tariff  revision  concern- 
ing the  time  limit  for  filing  baggage  claims 
as  well  as  other  non-economic  items.  These 
actions  by  the  Board  are  costly  to  the  air- 
lines. Last  year.  North  Central  spent  over 
half-a-mllllon  dollars  In  time  and  paper 
work  for  the  CAB. 


But  the  most  troublesome  issue  confront- 
ing the  CAB  is  the  Board  itself. 

A  classic  in  the  annals  of  airline  regulation 
is  the  transatlantic  Route  Proceeding.  It 
has  been  43  months  since  the  case  was 
started,  26  months  since  the  Administrative 
Law  Judge's  recommended  decision,  24 
months  since  oral  argiunent  was  delayed  to 
accommodate  new  CAB  Chairman  John 
Robson,  23  months  since  oral  argument  was 
held,  and  9  months  since  the  Board's  rec- 
ommendation went  to  the  White  House  for 
burial  ceremonies  by  the  Ford  Administra- 
tion. 

The  real  problem  the  air  transportation 
industry  is  faced  with  is  not  regulatory  re- 
form, but  rather,  reforming  the  regulators. 
The  CAB  has  the  existing  framework  for  im- 
proving the  growth  of  air  travel  in  this 
country.  The  legal  energy  aimed  at  re-struc- 
turing the  air  transportation  system  should 
be  directed  at  revitalizing  our  regulators — 
the  Civil  Aeronautics  Board — within  the 
framework  of  the  Federal  Aviation  Act. 

Another  point  touted  by  advocates  of  reg- 
ulatory reform  is  that  fares  will  be  reduced 
when  airlines  compete  with  one  another. 
Strangely  enough  we  cannot  find  out  "Who 
asked  for  lower  fares?"  The  CAB  has  so  few 
complaints  on  fares  that  the  Board  doesn't 
even  bother  to  catalog  them,  as  they  do 
other  consumer  complaints.  Nor  do  we  log 
them  at  North  Central,  becaiise  we  don't  have 
enough  to  set  up  a  file.  Travelers  simply  are 
not  questioning  airline  fare  levels.  Because 
in  light  of  all  other  prices  for  goods  and 
services,  buying  a  seat  on  an  airplane  is  still 
a  bargain. 

For  example,  the  average  n.  S.  airline  fare 
has  gone  up  less  than  30  percent  between 
1950  and  1976.  During  that  same  period,  the 
Consumer  Price  Index  increased  120  percent. 
Moreover,.  U.  S.  airline  fares  are  the  lowest 
in  the  world.  The  coach  fare — without  the 
benefit  of  various  discounts — between  Den- 
ver and  New  York  is  8.3  cents  per  mile.  For 
that  same  distance  of  1,638  miles,  the  air 
coach  fare  in  Canada  is  16  cents  per  mile.  In 
Australia,  13  cents  per  mile,  and  in  Evu-ope, 
26  cents  per  mile. 

If  other  industries  did  as  well  as  the  air- 
lines, a  nickel  glass  of  beer  would  now  cost 
4  cents,  a  50-cent  loaf  of  bread  would  be  40 
cents,  and  a  gallon  of  gasoline  would  be  40 
cents  Instead  of  60.  Any  fare  reduction  under 
de-regulation  would  be  transitory  at  best. 
and  the  minute  competition  was  slackened, 
fares  would  go  up  and  services  would  s\iffer. 
Why?  Because  cost  of  aircraft.  Jet  fuel, 
salaries,  landing  fees,  rent — all  the  ele- 
ments that  go  into  fares — would  not  be 
reduced.  At  the  Sioux  Falls  airport  in  1976, 
North  Central  spent  $52,000  for  landing  fees 
and  $56,000  for  renting  space.  Do  you  think 
those  costs  will  go  down? 

What  would  happen  if  you,  the  passenger, 
were  to  take  a  trip  after  de-regulation;  as- 
suming it  goes  into  effect.  Let's  go  back  to 
o\ir  initial  example  about  your  planned 
visit  to  New  York. 

First  you  call  your  travel  agent  to  ar- 
range reservations.  A  recorded  voice  tells  you 
the  number  has  been  disconnected.  Why? 
Under  regulatory  reform,  the  agreements 
which  airUnes  now  have  with  travel  agencies 
are  prohibited  by  antitnist  laws.  Inter- 
carrier  agreements  concerning  travel  Eigency 
appointments,  the  Standard  Agent's  Ticket 
and  Area  Settlement  Plan,  and  the  standard 
travel  agent  commissions  would  disappear. 
A  covurt  of  law  following  strict  antitrust 
rules  would  probably  conclude  that  all  these 
agreements  arc  unlawful,  per  se,  under  the 
group  boycott  and  price-fixing  doctrines. 

So  what  do  you  do  next?  You  check  the 
yellow  pages  and  call  North  Central.  The 
reservatlonist  gives  you  flight  availability 
from  Sioux  Falls  to  your  connecting  flight 
at  the  Twin  Cities.  But,  under  de-regulation 


North  Central  only  operates  one  flight  dally 
to  Minneapolls/St.  Paul  instead  of  the  four 
you  have  today.  The  reason?  North  Central, 
In  order  to  stay  in  business  by  keeping  its 
aircraft  full,  was  forced  to  shift  much  of 
its  Jet  fleet  to  more  profl table  traffic  hubs. 

You  pick  your  flight.  Then  you  inquire 
about  connecting  service  to  New  York.  The 
reservatlonist  apologizes,  explaining  that 
Federal  law  restricts  making  reservations  on 
another  airline.  It's  up  to  you  to  make  the 
arrangements.  You  do,  and  come  up  with  a 
money-saving  deal  on  a  flight  to  New  York 
City  because  three  airlines  are  competing  to 
sell  you  a  seat  at  the  lowest  possible  fare. 

As  before,  you  check-in  at  the  airport  for 
your  flight.  There  are  fewer  people  to  wait 
on  you  because  there  are  fewer  flights  to 
service.  The  line  is  long.  You  pay  your  fare 
only  for  the  Twin  Cities  portion  of  your 
flight  because — remember — the  government 
won't  permit  mb  to  sell  tickets  on  other  air- 
lines. To  your  chagrin,  you  discover  that  the 
interline  baggage  agreement  among  carriers 
also  has  been  invalidated  by  anti-trust  laws; 
you  must  transfer  your  own  luggage  at  the 
Twin  Cities  to  another  airline.  You  manage 
the  transfer  and  board  yovir  next  flight 
bound  for  New  York.  The  name  of  the  air- 
line is  unfamiliar  to  you  and  you're  not  sure 
of  their  reputation.  But  that's  okay,  because 
the  government  says  so. 

Your  two-hour  fiight  to  the  East  Coast 
lacks  the  amenities  of  earlier  travels.  Meal 
service,  if  any,  is  spartan;  airlines  aren't 
spending  as  much  for  inflight  service  in 
these  economic  conditions — cost  control,  you 
know.  Chances  are  you  won't  have  the  meal 
anyway  because  It  woiold  be  in  violation  of 
anti-trust  laws. 

That  is  what  could  happen  with  the  re- 
form measures  Congress  is  now  studying — 
measures  based  on  increased  competition.  In 
fact,  many  features  of  these  bills  would  actu- 
ally weaken  competition,  leading  to  poorer 
service  and  higher  faren  at  many  cities.  The 
Association  of  Local  Transport  Airlines — or 
ALTA,  of  which  North  Central  is  a  member — 
opposes  such  provisions. 

The  regional  airlines  agree  that  air  trans- 
portation should  be  competitive.  It  is  more 
competitive  today  largely  because  of  how  the 
Federal  Aviation  Act  has  been  administered 
in  past  years,  rather  than  because  of  the 
provisions  of  the  act  itself.  The  present  stat- 
ute not  only  permits,  but  requires  more 
competition. 

If  carefully  thought  out  and  properly 
drafted,  new  legislation  can  achieve  even 
stronger  policies  favoring  competition.  For 
example,  it  is  plain  that  a  large  number  of 
city  pair  markets  are  simply  too  small  to 
support  competition.  This  part  of  our  coun- 
try's air  transport  network — and  its  largest 
part — is  much  like  a  conventional  public 
utility  in  the  sense  that  the  absence  of  reg- 
ulation will  tend  to  bring  about  service  dis- 
ruptions and  excessive  rates  to  smaller 
users — or,  in  this  case,  small  cities.  These 
smaller  markets  m\ist  be  treated  very  differ- 
ently than  the  portion  of  the  system  that  can 
support  competition. 

It  must  also  be  recognized  that  poorer 
service  can  also  occ\u*  in  competitive  mar- 
kets, if,  adequate  provision  is  not  made 
against  the  insistent  pressures  toward  mo- 
nopoly air  transportation.  Due  to  the  natiire 
of  passenger  traffic  flow,  the  carriers  with  the 
largest  route  systems  can  funnel  supporting 
traffic  from  other  points  of  its  system  onto 
flights  in  a  new  market.  United  Air  Lines, 
Flint,  Saginaw/Bay  City/Midland,  Lansing, 
Grand  Rapids,  Muskegon,  Detroit,  New  York. 
Such  domination  tends  to  snowball  if  un- 
checked by  regulation. 

Today,  even  with  histortc  regulation,  five 
airlines  control  almost  70  percent  of  the  do- 
mestic airline  business.  Without  proper  reg- 
tQatlon,  monopoly  within  the  airline  Indus- 
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try  Is  inevitable,  a  fact  which,  In  the  long 
run,  means  less  responsive  and  more  expen- 
sive airline  service  in  many  markets. 

All  right,  V7hat  can  be  done  about  this?  Lo- 
cal service  airlines  are  for  Increased  competi- 
tion by  encouraging  the  certlflcation  of  re- 
gional airlines,  in  all  markets  capable  of 
supporting  the  competition.  At  present,  com- 
petition has  been  bottled  up  not  by  the  law 
but  by  a  combination  of  biu-eaucratic  delay 
and  deliberate  Inaction,  as  reflected  in  the 
CAB  "route  moratorium"  of  the  early  1970's. 
The  most  effective  single  action  Congress 
can  take  is  to  uncork  the  bottle  and  reqvilre 
the  CAB  to  deal  promptly  with  proposals  for 
competition. 

Local  service  airlines  are  for  quick  deci- 
sions by  the  CAB.  However,  the  right  to  a 
hearing  before  an  application  is  granted  or 
denied  should  not  be  abridged.  Hearings  are 
not  a  significant  cause  for  delay,  and  in  the 
long  run,  a  system  without  hearings  tends  to 
be  one  where  only  the  voices  of  entrenched 
and  powerful  interest  are  heard. 

Local  service  airlines  are  for  revoking  non- 
stop authority  to  carriers  whose  routes  have 
become  dormant — United  Airlines  has  more 
unused  route  authority  out  of  one  city  than 
North  Central  operates  over  its  entire  route 
system.  United  Air  Lines-New  Orleans — 
dormant. 

Local  service  airlines  are  for  increasing 
competition  by  allowing  greater  freedom  to 
raise  and  lower  fares.  Freedom  to  experiment 
and  innovate  should  be  restored  so  that  fares 
in  the  long  run  cover  costs. 

Local  service  carriers  encourage  the  use  of 
smaller  aircraft  in  appropriate  markets.  Some 
proposed  bills  contemplate  that  noncertified 
airlines  operate  aircraft  of  up  to  56  pas- 
senger capacity  in  any  market  they  choose. 
This  works  against  competition  and  reliable 
service.  It  does  so  by  exposing  the  traffic  re- 
sources of  the  smaller  carriers  to  patently 
unecomonic  competition  and  diversion.  If 
genuine  and  useful  competition  is  to  flourish 
in  the  Industry,  it  will  be  in  markets  that 
can  support  it.  And  this  is  to  say  nothing 
about  energy.  For  this  reason,  any  Increase 
allowed  in  the  size  of  the  aircraft  in  exempt 
service  must  be  limited  to  use  in  markets 
not  certified  to  others. 

And  finally,  regional  airlines  are  willing 
and  anxious  to  service  smaller  cities  includ- 
ing subsidized  points.  In  fact,  it's  remark- 
able that  carriers  such  as  North  Central  serve 
as  many  subsidized  locations  as  we  do  in 
light  of  CAB  subsidy  policies  which  have 
short-changed  small  city  service  for  many 
years. 

Interestingly  enough.  North  Central's  pub- 
lic service  revenues  go  to  support  flights  to 
78  of  the  90  cities  we  serve.  Looking  at  this 
another  way,  50  percent  of  North  Central's 
scheduled  revenue  passenger  miles  receives 
public  service  revenues.  Under  de-regula- 
tion as  It  stands  now,  26  cities  would  cease  to 
receive  same-carrier,  and.  often-times,  same- 
plane  service  to  major  traffic  hubs  for  con- 
necting flights  to  major  national  or  overseas 
destinations. 

Just  talking  about  de-regulation  of  our 
Industry  has  made  people  associated  with  our 
business  understandably  nervous.  Money 
lenders  say  it  means  five  years  of  uncertainty, 
If  not  chaos,  that  will  preclude  lenders  from 
financing  new  aircraft  the  airlines  will  need 
in  the  next  decade.  It's  been  estimated  that, 
by  1984,  the  industry  will  need  $30  billion 
for  new  equipment,  $8.6  billion  of  that  will 
have  to  come  from  outside  the  industry.  The 
general  financial  upheaval  created  by  air- 
line instability  as  carriers  come  and  go,  under 
de-regulation,  will  make  Investments  in  air 
transportation  risky,  to  say  the  least.  That 
means  your  service  will  be  with  the  same 
type  of  obsolete  aircraft  we  say  in  the  early 
1950s — the  DC-4S,  DC-3s  and  Constellations. 
On  a  final  note,  the  proponents  of  regula- 


tory reform  simply  don't  know  what  the  hell 
they're  talking  about.  They  have  never  had  to 
purchase  a  Jet  aircraft,  repair  it,  adjust  crew 
schedules,  alter  fiight  patterns,  make  res- 
ervations, write  tickets,  handle  baggage,  or 
rush  an  emergency  parcel.  They've  never 
made  the  split-second  decisions  which  the 
men  and  women  in  our  business  do  each  day. 
Such  work  is  routine  for  airline  person- 
nel. For  the  first  time  in  the  history  of  North 
Central,  the  heads  of  each  of  the  company's 
six  labor  unions  met,  together  with  top  man- 
agement, because  de-regulation  has  brought 
a  serious  threat  to  job  security.  The  com- 
pany's managers  and  employees  are  writing, 
calling,  and  wiring  their  congressmen  and 
senators  expressing  their  views  on  and  op- 
position to  de-regulation.  We  ask  you  to  do 
the  same  .  .  .  and  do  it  today. 


HEW  HONORS  ITS  COMMITMENT  TX3 
THE  HANDICAPPED 

Mr.  HUMPHREY.  Mr.  President,  all  of 
us  know  that  bad  news  L<?  big  news,  and 
good  news  is  generally  taken  for  granted. 

But  I  want  to  make  mention  of  a  par- 
ticular Item  of  good  news  so  that  I  can 
give  proper  credit  to  some  of  the  folks 
who  made  it  happen. 

The  good  news  is  that  Department  of 
Health,  Education,  and  Welfare  Secre- 
tary Joseph  Califano  has  signed  and  is- 
sued long-awaited  regulations  to  imple- 
ment section  504,  the  nondiscrimination 
clause  of  the  Rehabilitation  Act  of  1973, 
as  amended. 

This  is  an  action  of  principle  and  of 
courage.  Certain  kinds  of  discrimination 
have  become  so  ingrained  in  our  society 
they  almost  enjoy  respectability.  The  ef- 
fort required  to  remove  them  is  regarded 
as  an  imposition.  It  involves  expense  and 
inconvenience;  and  it  involves  examin- 
ing some  comfortable  prejudices.  It  will 
mean  making  an  extra  effort  to  share — 
to  share  with  handicapped  Americans 
the  opportunities  for  an  education, 
transportation,  housing,  health  care,  and 
jobs  that  other  Americans  taike  for 
granted 

I  congratulate  Secretary  Califano, 
who  studied  the  complex  issues  involved 
in  these  regulations,  and  has  agreed  to 
confront  the  responsibility  and  the 
headaches  entailed  in  implementing 
them.  His  signature  is  a  pledge  that  our 
Government  is  an  active  advocate  of  the 
rights  that  will  assure  Americans  with 
handicaps  renewed  hope  for  a  produc- 
tive, satisfying  life. 

New  regulations  are  burdensome  but 
frequently  necessary  to  insure  that  good 
law  has  practical  application  as  well  as 
symbolic  value. 

Sometimes  Congressmen  must  func- 
tion as  generalists  in  setting  national 
goals,  priorities,  and  policy.  We  did  that 
when  we  inserted  into  the  Rehabilitation 
Act  a  simple,  clear  and  even  Inspiring 
paragraph  that  states : 

No  otherwise  qualified  handicapped  indi- 
vidual shall,  solely  by  reason  of  his  handi- 
cap, be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  activity 
receiving  federal  financial  assistance. 

That  paragraph  is  deceptively  simple. 
Spelling  out  the  mechanisms  to  put  it 
into  operation  has  involved  HEW  legal 
and  technical  staff  in  years  of  discussion 


and  negotiation.  Thousands  of  persons 
and  organizations  whose  rights,  pro- 
grams, privileges,  and  finances  ar«  di- 
rectly affected  were  consulted  in  an  open 
and  responsive  process. 

I  congratulate  the  HEW  staff  for  this 
extraordinary  effort,  and  that  Includes 
a  special  commendation  for  General 
Counsel  Peter  LIbassi  and  Arabella 
Martinez,  Assistant  Secretary  for  Human 
Development,  who  headed  the  special 
task  force  set  up  to  review  the  regula- 
tion and  make  recommendations  to  the 
Secretary. 

Now  we  have  the  challenging  and  ex- 
citing task  of  translating  our  commit- 
ment into  action.  I  hope  that  all  Ameri- 
can affected,  and  all  of  us  in  Congress — 
which  must  provide  resources  for  its  im- 
plementation as  well  as  guidance  and 
oversight — will  work  together  with  tol- 
erance, commonsense,  fairness  and  de- 
termination to  realize  the  personal  and 
social  progress  implicit  in  the  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  on  this  subject 
from  Sunday's  Washington  Post  be 
printed  in  the  Record. 

I  would  also  like  to  Include  a  recent 
exchange  of  correspondence  between  me 
and  Secretary  Califano,  since  it  clarifies 
the  application  of  this  regulation  to  an 
important  group  of  persons  who  will 
benefit  from  Its  provisions. 

I  wrote  the  letter  in  response  to  fre- 
quent cases  brought  to  my  attention  of 
former  cancer  patients  who  have  experi- 
enced unjust  and  economically  crip- 
pling barriers  to  rehabilitation  and  a 
return  to  normal  life. 

I  was  gratified  to  be  assured  by  the 
Secretary,  and  to  note  in  the  published 
regulation,  that  former  cancer  patients 
are  specifically  protected  against  dis- 
crimination. 

I  ask  unanimous  consent  that  my  let- 
ter and  the  Secretary's  reply  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,   D.C.,   March   14,   1977. 
Hon.  Joseph  Califano, 
Secretary  of  Health,  Edtication,  and  Welfare, 
Washington,  D.C. 

Dear  Me.  Secretart:  Early  diagnosis  and 
improved  methods  of  treatment  have  low- 
ered the  recurrence  rate  of  major  forms  of 
cancer.  At  the  same  time,  a  growing  number 
of  former  cancer  patients  are  seriously  and 
unjustly  impaired  In  their  ability  to  fulfiU 
personal,  family  and  community  responsibili- 
ties by  their  inability  to  secure  employment 
upon  recovery.  This  situation  Is  too  fre- 
quently the  result  of  Irrational  fears  or 
prejudice  on  the  part  of  employers  or  fellow 
workers. 

I  know  you  agree  with  me  that  persons 
who  have  suffered  a  serious  Illness  should 
not  have  their  misfortune  compounded  by 
an  arbitrary  denial  of  the  right  to  employ- 
ment upon  recovery,  or  when  they  are  able 
to  work. 

I  am  gratified  to  note  that  their  situation 
has  been  specifically  addressed  in  the  draft 
regulations  for  Section  504  of  the  Rehabili- 
tation Act,  which  prohibits  discrimination 
against  the  handicapped  in  programs  receiv- 
ing federal  financial  assistance. 

I  want  to  commend  you  personally  for 
acting  promptly  and  decisively  to  finalize 
these  long-overdue  regulations.  At  the  same 
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time,  I  wish  to  express  my  concern  that  the 
regulations,  when  Issued,  retain  the  specific 
reference  to  persons  with  a  history  of  can- 
cer, and  provide  clear  and  simple  procedures 
for  those  who  have  suffered  discrimination 
to  seek  and  receive  prompt  relief  and 
redress. 
Thank  you. 
Sincerely, 

Hubert  H.  HiTMPHaET. 

The  Sechetart  of  Health,  Editca- 
TioN,  AND  Welfare, 

Washington,  D.C.  April  19. 1977. 
Hon.  Hubert  H.  Humphrst, 
U.S.  Senate. 
WasJiington,  D.C. 

Dear  Hubert:  Thank  you  very  much  for 
your  recent  letter  concerning  the  proposed 
regulation  to  Implement  Section  504  of  the 
Rehabilitation  Act  of  1973. 

I  agree  with  you  completely  that  persons 
who  have  experienced  a  serious  Illness  should 
not  be  discriminated  against  In  employment 
when  they  have  recovered  from  that  Illness. 
As  you  point  out,  the  proposed  regulation 
provides,  consistent  with  the  statutory  defi- 
nition of  a  handicapped  pei-son.  that  per- 
sons who  have  a  history  of  a  handicapped 
condition  are  protected  against  discrimina- 
tion. I  Intend  to  retain  this  Inclusion. 

A  task  force  was  appointed  to  examine  the 
major  Issues  raised  by  the  statute  and  the 
proposed  reerulatlon,  and  I  will  be  making 
the  necessary  decisions  promptly  after  re- 
ceiving the  group's  report.  I  have  also  &sked 
that  an  enforcement  plan  be  developed,  so 
that  the  Department  will  be  able  to  move 
ahead  with  an  effective  compliance  program 
once  the  final  regulation  Is  Issued. 

T  greatly  appreciate  your  writing  to  me 
about  this  matter,  and  I  want  to  assure  you 
of  my  commitment  to  enforce  the  law  vlg- 
oroijsly  and  fairly. 
Sincerely, 

Joseph  A.  Califano,  Jr. 

HEW  ANT)  the  Haitoicapped 
Someday,  perhaps,  there  won't  be  any 
need  for  heavy-going  federal  rules  and  regu- 
lations deflnlnc-  how  Individuals  and  Insti- 
tutions must  behave  in  relation  to  each 
other  If  they  want  to  receive  some  form  of 
federal  aid.  But  that  time  Is  not  exactly  at 
hand,  and  so  we  have  the  great  and  growing 
body  of  decrees  Intended  to  eliminate  tradi- 
tional kinds  of  discrimination  from  our  pub- 
licly financed  enterprises. 

The  revised  regulation  concerning  dls- 
rrlmlnatlon  against  the  handicapped,  which 
HEW  Secretary  Califano  signed  the  other 
day.  Is  the  most  recent  addition  to  this  body 
of  flne-detalled  rules.  It  has  the  same 
strengths  and  weaknesses  that  the  clvll- 
rlghts  regulations  that  preceded  It  have 
made  familiar:  It  applies  needed  pressure  to 
halt  mindless,  reflexive  discrimination 
against  handicapped  people;  but  It  also  In- 
troduces an  element  of  cumbersome  coercion 
Into  the  affected  relationships  that  Is  almost 
bound  to  be  abused  on  occasion. 

In  fact,  HEW  has  considerably  Improved 
the  regulation,  which  two  Secretaries  de- 
clined to  sign  Into  law  the  first  time  around. 
The  revisions  make  the  rules  clearer,  more 
flexible  and  more  susceptible  to  common 
sense  and  good  Judgment  calls.  And  they  also 
ciit  down  substantially  on  the  paperwork 
burden  the  first  version  would  have  Imposed 
on  those  Institutions — schools,  businesses, 
etc. — that  may  come  within  the  regulation's 
reach.  But  no  one  should  doubt  that  the  fu- 
ture holds  a  welter  of  lawsuits  and  quarrels 
over  Interpretation  and  that  much  In  the 
regulation  remains  to  be  defined  by  this 
process. 

As  this  process  of  refinement  and  defini- 
tion goes  forward,  you  can  pretty  well  count 
on  occasional  explosions  In  Congress  over 
what    will    be    condemned   as   bureaucratic 


damned-foolishness  In  the  making  of  these 
rules.  But  don't  be  misled:  These  rules,  as 
now  revised,  were  mandated  by  the  legisla- 
tion on  the  subject  that  Congress  has  en- 
acted. And  whatever  burdens  and  bad  scenes 
may  occur  as  their  practical  meaning  Is 
worked  out  will  not  be  something  Congress 
can  view  as  the  handiwork  of  an  Intrusive 
executive  branch. 

Still,  we  like  to  think  that  the  positive 
values  Involved  In  the  drive  to  end  discrim- 
ination against  the  handicapped  are  what 
win  prevail.  There  has  been  a  tremendous 
vitality  to  the  effort.  It's  end  goal  has  been 
Jobs,  work,  schooling,  participation — In 
short,  a  fair  crack  at  self-sufficiency.  To  the 
extent  that  the  revised  HEW  regulation  and 
the  law  from  which  It  flows  help  make  that 
possible,  they  will  have  done  us  all  a  great 
favor. 


THE  GENOCIDE  TREATY  SHOULD  BE 
A  PART  OP  AMERICA'S  LONG  TRA- 
DITION OF  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  during 
our  Nation's  290  years  of  history  we  have 
frequently  spoken  out  in  support  of 
human  rights  all  over  the  globe.  Created 
with  a  birthright  of  human  rights,  our 
Nation  has  participated  many  times  in 
the  world  development  of  basic  freedoms 
through  the  signing  of  international 
treaties. 

During  the  administration  of  one  of 
our  greatest  Presidents,  Abraham  Lin- 
coln, our  Nation  signed  and  ratified  a 
humanitarian  treaty  designed  to  suppress 
slave  trade.  This  treaty  Vvith  Great  Brit- 
ain was  .signed  and  ratified  115  years  ago. 

President  Coolidge  signed  the  Inter- 
national Convention  on  Slavery  to  place 
the  United  States  clearly  in  opposition 
to  that  hated  institution,  which  had  done 
so  much  to  tear  apart  our  own  country. 
The  treaty  was  then  ratified  during  the 
administration  of  President  Herbert 
Hoover. 

These  are  but  two  instances  of  inter- 
national treaties  concemlnjj  human 
rights  in  which  the  United  States  has 
taken  part.  Our  Nation  has  attempted  to 
lead  the  crusade  for  worldwide  human 
freedom  and  equality  of  peoples  by  ex- 
ample and  by  specific  actions  such  as 
these  two  treaties.  There  Is  nothing  un- 
usual In  the  ratification  of  a  human 
rights  treaty  by  our  Nation. 

Consequently,  there  should  be  no  ob- 
jection to  the  ratification  of  the  Geno- 
cide Treaty  by  this  body.  The  treaty  in- 
volves the  right  to  life  Itself,  a  source 
from  which  all  other  rights  spring.  The 
treaty  designates  genocide  as  an  intema- 
tionsd  crime,  whether  committed  in  peace 
or  war.  It  is  a  treaty  involving  human 
rlf?hts,  pure  and  simple.  It  is  a  treaty 
which  we  have  Ignored  for  too  long. 

Mr.  President,  I  am  going  to  implore 
my  colleagues  once  more  to  ratify  the 
Genocide  Convention.  It  Is  an  action  en- 
tirely consistent  with  our  national  origin, 
history,  and  current  goals.  We  must  act 
immediately. 


RHODE  ISLAND  INDEPENDENCE  DAY 
SPEECH 

Mr.  PELL.  Mr.  President,  on  May  4. 
1776  Rhode  Island  became  the  first  of 
the  original  13  colonies  to  declare  its  In- 
dependence from  Great  Britain.  From 


that  point  forth,  an  unflagging  spirit  of 
Independence  has  characterized  Rhode 
Island's  history — recent  and  past. 

The  "Independent  Man"  which  has 
stood  above  our  State  House  since  1899 
sjonbollzes  the  self-reliance  and  free- 
dom of  mind  so  valued  by  the  citizens  of 
our  great  State. 

Like  the  "Independent  Man"  which 
has  been  struck  by  ligtnlng  several 
times  since  Its  placement  on  top  of  our 
seat  of  government,  Rhode  Island  too 
has  suffered  severe  blows  during  its  200 
years.  And  like  our  "Independent  Man." 
Rhode  Island  has  withstood  the  Impacts, 
tested  its  metal,  and  emerged  as  strong 
and  true  as  the  principles  it  was  f  oxmded 
upon. 

I  do  not  believe  there  Is  any  State 
whose  fate  has  been  so  constantly  and 
Inseparably  linked  to  the  elements  and 
the  sea  as  Rhode  Island  has. 

Our  beautiful  harbors  and  fruitful 
bay  have  given  shelter  and  sustenance 
to  our  citizens  from  the  days  of  our  fore- 
bears to  present  time.  Our  first  strikes 
for  independence  were  dealt  not  on  land 
but  on  the  sea — in  Providence  Harbor 
and  off  the  coast  of  Newport. 

And  still,  the  ocean  has  also  been  the 
cause  of  many  of  the  hardships  suf- 
fered by  our  State.  Most  of  us  can  re- 
member the  battering  of  hurricanes  that 
ravaged  our  towns  and  cities,  took  lives, 
left  many  homeless  and  played  havoc 
with  our  economy.  And  we  can  all  re- 
member, and  still  feel,  the  blows  suf- 
fered by  Rhode  Island  when  the  Navy 
withdrew — businesses  folded,  jobs  were 
lost,  statewide  unemployment  skyrock- 
eted. 

Now  as  Rhode  Island  continues  to 
emerge  from  under  the  burdens  of  this 
most  recent  calamity,  we  find  ourselves 
again  turning  to  the  sea  for  our  preserva- 
tion .  .  .  developing  our  coastal  re- 
sources both  recreationally — ^Bay  Islands 
Park — and  economically  protecting  our 
fishing  grounds  with  an  eye  toward  re- 
building this  valuable  industry,  opening 
our  coastal  lands  for  commercial  devel- 
opment. 

All  of  these  are  a  testament  to  the 
spirit  of  independence  that  has  charac- 
terized our  State  through  the  years  and 
will  continue  to  do  so. 


May  Jf,  1977 


CONGRESSIONAL  RECORD  — SENATE 


13517 


SUPPORT  FOR  AN  OLDER  PERSON'S 
CONSUMER  PRICE  INDEX 

Mr.  CLARK.  Mr.  President,  recent  re- 
search on  the  topic  of  the  consumer  price 
index  points  to  the  need  for  a  special 
index  for  older  Americans.  I  have  a  par- 
ticular interest  in  this  matter  and  have 
Introduced  a  bill,  S.  780,  that  would  es- 
tablish such  a  new  Index. 

The  paper  is  entitled  "The  Need  for  a 
Separate  Consvuner  Price  Index  for 
Older  Persons,"  and  was  prepared  by 
Thomas  C.  Borzilleri,  a  staff  economist 
for  the  National  Retired  Teachers  Asso- 
ciation/American Association  of  Retired 
Persons. 

■Rie  major  conclusion  of  this  enlight- 
ening study  is  that  prices  increased  al- 
most 4-percent  faster  for  older  persons 
than  for  the  population  In  general  since 
the  consumer  price  index  was  established 
as  a  tool  for  calciUatbig  increases  in  so- 


cial security  benefits.  This  has  meant 
that  social  security  recipients  have  not 
kept  pace  with  infiation  and  have,  to- 
gether, fallen  $300  million  behind  the 
cost  of  living. 

The  paper  concludes  that  this  differ- 
ence is  largely  due  to  the  price  of  med- 
ical care,  which  absorbs  10  percent  of 
an  older  person's  budget.  When  medical 
costs  rise  significantly  faster  than  prices 
in  general,  as  has  been  the  case  for  sev- 
eral years,  senior  citizens  are  p>artlcu- 
larly  hurt. 

Borzilleri  concludes  that: 

On  the  basis  of  the  evidence  we  now  have 
...  It  would  appear  that  an  age  specific  In- 
dex Is  appropriate. 

Not  only  Is  a  special  index  for  older 
Americans  appropriate,  it  Is  a  change 
that  must  be  Implemented  If  we  are  sin- 
cere in  our  effort  to  protect  them  against 
infiation. 

I  ask  unanimous  consent  that  the  ab- 
stract, conclusions,  and  recommenda- 
tions of  this  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoud, 
as  follows : 
The  Need  fok  a  Separate  Consumer  Price 

Index  for  Older  Persons:  A  Review  and 

New  Evidence 

(By  Thomas  C.  Borzilleri) 
abstract 
For  some  time  there  has  been  debate  con- 
cerning the  need  for  a  separate  consumer 
price  Index  for  the  elderly.  Since  social  secu- 
rity benefit  adjustments  now  depend  upon 
price  changes  as  measured  by  the  C.P.I.,  and 
since  price  adjustments  are  occurring  with 
greater  frequency  In  the  private  pension  sys- 
tems, accurate  measvu-ement  of  the  price  ex- 
periences of  older  persona  has  taken  on  a  new 
Importance.  This  paper  reviews  previous  re- 
search on  this  subject  and  presents  the  re- 
sults of  computations  made  using  data  from 
the  new  1972-1973  Survey  of  Consumer  Ex- 
penditures. Although  most  previous  research 
has  found  that  weighted  average  prices  In- 
crease faster  for  older  persons  than  is  meas- 
ured by  the  all  Items  C.P.I,  adjustments  for 
an  assumed  decline  In  the  Importance  of 
medical  care  expenditures  since  the  passsige 
of  Medicare  has  led  to  findings  of  a  very  small 
absolute  error.  The  new  S.C.E.,  however,  indi- 
cates that  medical  care  expenditures  as  a 
percent  of  the  older  persons  household 
budget  are  unchanged  since  the  1960-61  pe- 
riod. Using  weights  derived  from  the  new  sur- 
vey. It  appears  that  "prices"  increased  almost 
4%  faster  for  older  persons  than  for  the 
population  In  general  and  that  this  under- 
statement of  price  increases  has  resulted  In 
an  underadjustment  of  approximately  $300 
million  In  social  security  payments. 

CONCLUSIONS  AND  RECOMMENDATIONS 

This  study,  like  previous  ones,  has  found 
that  prices  have  been  Increasing  at  a  faster 
rate  for  older  persons  than  is  measured  by 
the  C.P.I.  Also,  like  previous  studies,  it  is  ad- 
dressed to  only  one  of  three  possible  reasons 
why  prices  might  be  rising  faster  for  this 
group  than  for  the  genera!  population.  Aside 
from  differences  in  expenditure  patterns  and 
the  resultant  differences  in  expendltiare 
weights.  If  older  persons  tend  to  shop  in  re- 
tail outlets  different  from  the  average  urban- 
suburban-rural  mix  or  If  they  are  geographi- 
cally located  in  areas  with  different  than  av- 
erage rates  of  price  change,  additional  differ- 
ences in  their  overall  price  experiences  might 
be  expected.  The  magnitude  and  the  direc- 
tion of  these  effects  cannot  be  determined 
with  existing  data  or  with  additional  re- 
welghtlng  experiments. 


One  thing  that  does  set  this  study  apart 
from  earlier  ones,  however,  Is  that  the  medi- 
cal care  weight  was  not  adjusted  for  assumed 
reductions  In  out-of-pocket  expenditures  re- 
sulting from  the  Medicare  program.  As  the 
1972-73  S.C.E.  Indicates,  medical  care  still 
absorbs  10.2  percent  of  £in  older  persons 
budget  and  over  the  period  investigated, 
prices  for  medical  care  Increased  about  20% 
faster  than  prices  in  general.  It  seems  likely 
that  much  of  the  observed  difference  between 
the  CPJ.  and  the  O.P.I,  can  be  explained 
by  failure  to  get  this  sector's  rate  of  Infla- 
tion under  control. 

Finally,  we  might  observe  that  the  subject 
of  price  indices  has  taken  on  new  Impor- 
tance to  a  very  large  segment  of  the  popula- 
tion. Not  only  the  elderly  receive  social  secu- 
rity, but  participants  in  S.S.I..  A.F.D.C.  and 
the  Food  Stamp  program,  military  and  civil 
service  retirees  as  well  as  workers  with  wage 
escalators  have  a  real  and  vital  Interest  In 
the  matter,  as  maintenance  of  their  Incomes 
now  depends  upon  accurate  measurement  of 
their  price  e.xperlences.  Only  BX.S.  has  the 
resources  to  determine  If  a  more  complete 
family  of  Indices  should  be  developed  or  in- 
deed If  the  results  of  rewelghtlng  for  expend- 
iture differences  hold  after  accoimting  for 
regional  and  retail  outlet  differences.  On  the 
basis  of  the  evidence  we  now  have,  however. 
It  would  appear  that  an  age  specific  index  is 
appropriate.  Particularly  in  light  of  the  ag- 
gregate dollars  involved,  a  separate  CPJ, 
should  be  developed,  maintained  and  pre- 
sented for  use  for  the  adjustment  of  pension 
incomes  in  both  the  public  and  private  re- 
tirement systems  upon  which  the  elderly  so 
heavily  depend. 


TOWARD  A  METRIC  AMERICA 

Mr.  PELL.  Mr.  President,  the  Carter 
administration's  first  100  days  have  been 
filled  with  the  kind  of  excltment.  deter- 
mination and  initiatives  needed  to  meet 
many  of  our  Nations  most  pressing  prob- 
lems. However,  amidst  this  activity  one 
pressing  need  has  been  overshadowed — 
the  enormous  problem  of  coordinating 
America's  conversion  to  the  metric  sys- 
tem of  measurement.  Each  day  that 
passes  without  a  U.S.  Metric  Board  in 
place  means  that  the  job  of  coordinating, 
assisting  and  leading  our  country's 
metric  converison  process  becomes  that 
much  more  di.*5cult.  It  means  that  the 
cost  of  ultimately  becoming  a  metric 
nation  grows  as  well. 

Tlie  U.S.  Metric  Board  was  estab- 
lished by  Public  Law  94-168.  a  bill  I  was 
proud  with  Senator  Inouye  to  sponsor 
in  the  Senate.  Tliis  legislation  was  signed 
into  law  on  December  23.  1975.  Yet  it 
was  not  until  the  day  before  the  end  of 
the  94th  Congress  that  nominees  for  the 
Metric  Board  were  sent  to  the  Senate  by 
President  Ford,  thus  making  it  impos- 
sible for  the  Senate  to  exercise  its  advise 
and  consent  role.  Now.  although  more 
than  16  months  have  passed  since  enact- 
ment of  the  Metric  Conversion  Act,  no 
Federal  administrative  direction  has 
been  given  to  this  pressing  problem. 

According  to  the  act.  the  Metric 
Board's  function  shall  be  "To  devise  and 
carry  out  a  broad  program  of  planning, 
coordination,  and  public  education,  con- 
sistent with  other  national  policy  and 
interests,  with  the  aim  of  implementing 
the  policy  set  forth  in  the  act."  As  I 
have  said  before,  conversion  to  the 
metric  system  is  continuing  all  the  time 
In  this  country.  We  see  the  signs  of  such 
progress    every    day — on    the    Nation's 


roads,  In  public  buildings,  schools,  and  in 
our  automobiles — to  mention  only  a  few. 
It  affects  us  each  day  and  will  continue 
to  do  so  even  more  in  the  years  ahead. 
For  example,  last  week  the  Washington 
Post  carried  an  article  about  Federal 
Highway  Administration  metrication  ef- 
forts which  are  going  to  confront  all  of 
us  next  year.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post.  Apr.  26,  1977 J 

Road  Sions  Changing  to  Metric  Ststem  in 

1978 

Speed  signs  along  the  nation's  roads  and 
highways  wovild  be  converted  to  the  metric 
system  next  year  under  regulations  being 
drawn  up  by  the  Federal  Highway  Adminis- 
tration. 

There  is  no  plan  to  print  both  metric  and 
English  figures  on  signs  to  ease  the  familiari- 
zation, a  highway  administration  ofBclal  said. 

Instead  of  40  mph,  for  example,  a  sign 
would  read  64  kph    (kilometers  per  hour). 

Under  the  plan,  the  conversion  of  all  speed 
limit  signs  would  take  place  In  a  90-day 
period  ending  Sept.  30,  1978.  Vertical  clear- 
ance signs  for  overpasses  also  would  be 
changed  by  that  date. 

Automakers  are  planning  to  Install  metric 
speedometers  and  odometers  In  new  cars. 
Speedometers  in  old  models  can  be  changed 
with  a  paste-on  label. 

The  official  said  the  plan  calls  for  convert- 
ing warning  and  regualtory  signs  by  Sept.  30, 
1980,  and  mllepost  and  guide  signs,  such  as 
those  designating  distances  to  cities,  by  Sept. 
30,  1982. 

Warning  signs  provide  Information  on  such 
things  as  divided  hlghway».and  railroad  and 
pedestrian  crossings.  Regulatory  signs  are 
those  with  messages  such  as  "Do  Not  Enter," 
"No  U  Turn"  and  "No  Parking." 

Highway  administration  regulations  In 
these  cases  would  apply  to  the  size  of  the 
signs  and  rarely  would  numbers  be  involved. 

The  new  regulations  will  be  published  In 
the  Federal  Register  on  Wednesday  and  the 
public  will  have  45  days  to  make  written 
comment,  after  which  a  final  decision  by 
FHA  vfiW  be  made. 

The  notice  will  advise  the  public  of  the  In- 
tention to  publish  a  1977  addition  to  the 
Manual  on  Uniform  Traffic  Control  Devices. 

The  official  said  the  action  Is  In  line  with 
the  national  policy  of  converting  to  the  met- 
ric system  as  outlined  in  the  Metric  Conver- 
sion Act  of  1975.  He  said  estimates  of  chang- 
ing over  the  nation's  highway  signs  run  as 
high  as  SlOO  million. 

The  changeover  will  apply  to  every  high- 
way, road  and  city  street  In  the  country. 
Under  the  1975  act,  the  FHA  can  order  the 
conversions,  even  on  roadways  that  receive 
no  federal  aid. 

The  federal  government  will  share  the 
changeover  cost  with  state  and  local  govern- 
ments on  federal  use  highways,  the  official 
said. 

The  government  plans  a  massive  aware- 
ness and  information  program  next  year  to 
prepare  the  public  for  the  changeover. 

Under  the  new  system,  the  conversion  to  a 
metric  figure  may  be  done  to  the  nearest  eas- 
ily recognizable  number.  Thus,  drivers  may 
be  able  to  go  slightly  faster  on  the  highways 
because  the  national  55  mph  speed  limit 
translates  to  88.5  kph  and  the  consideration 
is  to  make  this  90  kph. 

Mr.  PELL.  Mr.  President,  private  In- 
dustry Is  moving  ahead  rapidly  in  con- 
verting to  the  metric  system.  At  the  an- 
nual convention  of  the  American  Na- 
tional Metric  Council  in  Chicago  last 
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March,  A.  Dean  Swift,  president  of  Sears, 
Roebuck  &  Co.,  outlined  his  firm's  very 
farslghted  views  on  metric  conversion.  I 
ask  unanimous  consent  that  his  remarks 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Metric  Conversion  and  thz  Consumer 
convenlon,  but  perhaps  I  can  say  a  few 
(By  A.  Dean  Swift) 
I  welcome  this  opportunity  to  share  my 
thoughts  with  you  on  the  challenges, 
responslbUltles  and  opportunities  which  this 
nation's  conversion  to  the  mertlc  system 
presents. 

There's  not  much  I  can  say  to  this  dis- 
tinguished group  on  the  Importance  of  that 
things  about  the  nature  of  the  metric 
changeover  Itself.  After  all.  It  will  be  In  the 
aisles  of  this  nation's  stores  and  the  offices 
of  this  nation's  businesses  where  the  metric 
conversion  will  succeed  or  faU. 

To  me,  that  presents  important  opportuni- 
ties and  enormous  responsibilities.  The  con- 
version ootUd  go  very  smoothly,  to  the  bene- 
fit of  business.  Industry  and  the  consumer. 
Or,  as  It  happened  In  other  countries.  It  could 
serve  to  further  widen  the  gap  between  the 
business  community  and  the  public,  and  lead 
to  distrust  and  skepticism. 

The  Job  ahead  of  us  Is  no  small  one.  Some 
observers  of  the  American  scene  are  predict- 
ing that  adult  reaction  to  the  metric  con- 
version will  be  at  best  skeptical — at  worst, 
hysterical. 

Last  month,  a  Chicago  newspaper  colimi- 
nlst  embodied  many  of  these  feelings  when  he 
formed  through  his  colimin  an  organization 
called  WAM— for  "We  Ain't  Metric."  It's  not 
too  late  to  act,  writer  Bob  Oreene  urged.  If 
enough  of  us  act  together,  we  can  save  the 
words  Inch,  yard,  poimd,  mile  and  foot  and 
drive  the  metric  menace  back  to  the  for- 
eign shores  from  whence  It  came. 

Metric  Menace.  Sounds  a  bit  dramatic.  But 
I'm  sure  that  there  are  more  than  a  few 
people  who  share  his  sentiments.  Some  con- 
sumers are  dreading  the  day  when  meat  will 
be  sold  by  the  kilogram,  gas  by  the  liter, 
fabric  and  perhaps  clothing  by  the  centi- 
meter. It's  foreign,  as  Oieen  mentioned,  and 
In  more  ways  than  one. 

But  to  my  way  of  thinking,  we  no  longer 
have  any  choices  In  the  matter.  Our  conver- 
sion to  the  SI  system  of  measurement  is  not 
a  question  of  If,  but  when.  Today,  the  United 
States  stands  almost  alone  In  a  metric  world. 
As  residents  of  the  world,  It  is  In  our  best  in- 
terest to  make  the  change.  We  cannot  remain 
Isolated.  The  longer  we  delay,  the  heavier  the 
price  future  Americans — our  children  and 
grandchUdren — ^wlll  have  to  pay. 

As  a  retailer  with  markets  and  sources  of 
supply  In  other  countries,  we  are  being  re- 
quired by  foreign  laws  to  make  the  con- 
version already.  We're  moving  metrically 
and  will  continue  to  do  so  because  it  is 
simply  In  our  self  Interest  to  change.  The 
British  started  conversion  in  1965  and  It 
has  taken  them  more  than  a  decade.  It 
should  not  take  us  as  long  to  Join  the  rest 
of  the  world  In  this  rational,  sensible  and 
■tcmdard  method  of  measurement.  We  have 
the  great  advantage  of  knowing  the  pitfalls 
other  nations  have  fallen  Into  and  the  bene- 
fit of  hindsight  in  planning  for  oxu:  future. 
1  believe  that  we  can  make  our  transition 
period  extremely  smooth — If  we  all  do  our 
part.  We  must  set  about  the  task. 

Naturally,  at  Sears  we  are  very  concerned 
about  the  subject.  Decisions  made  In  the 
consumer  products  area  will  have  the 
greatest  Impact  of  any  on  the  general  pub- 
lic's reaction  to  metrication.  Consumers 
could  become  disoriented  and  fearful.  It's 
clear  that  our  conversion  must  be  gradual, 
manageable  and  with  our  customers  in  the 
front  of  our  minds. 


Confusion  and  Inconvenience  must  be  kept 
to  a  minimum.  Expenses  must  be  minimized 
by  having  a  plan  to  follow.  None  of  us  can 
afford  to  wait  until  the  last  mmute  to  make 
the  change. 

Our  buyers  are  all  keeping  their  ears  to 
the  ground  since,  as  a  retailer,  it  is  our  Job 
to  predict  change  as  well  as  to  prepare  for 
It.  Readiness  has  been  the  key  to  our  suc- 
cess these  past  90  years.  Our  impact  in  this 
area  Is  enormous  and  we  must  weigh  all 
factors  very  carefully.  Three-quarters  of  all 
American  adults  walk  through  a  Sears  store 
in  a  single  year.  That  means  that  we  have  a 
great  opportunity  to  baffle,  confuse  or  assist 
most  of  the  American  population.  Our  com- 
pany employs  more  than  400,000  persons  who 
probably  reflect  the  same  level  of  imder- 
standlng  as  most  Americans  on  the  subject 
of  SI  measurement.  If  Sears  is  to  Implement 
a  new  system  of  measurement,  we  must 
have  a  plan.  We  will  do  it  carefully,  in  stages, 
and  with  the  least  expense,  confusion  and 
aggravation  as  possible. 

The  English  transition  to  metrics  holds 
many  lessons  for  us.  When  the  carpet  In- 
dustry there  went  metric  In  1975,  sales 
dropped  by  more  than  one-third.  To  the 
average  customer,  labels  in  square  meters 
instead  of  square  yards  read  like  a  20  per 
cent  price  increase.  To  some  customers,  the 
metric  world  was  simply  a  lot  smaller  than 
the  regular  one.  U.S.  News  and  World 
Report  carried  the  recollection  of  one 
British  carpet  salesman  who  told  how  a  cus- 
tomer backed  off  from  buying  a  length  of 
carpet  after  her  shopping  companion  told 
her  to  wait  until  the  Industry  went  metric. 
She  would  need  a  lot  less  carpet  then. 

Well,  that  experience  tells  us  a  lot.  Re- 
tailers can't  really  go  metric  as  long  as  their 
customers  can't  think  in  metric  terms.  Con- 
sumers need  an  understanding  of  the  system 
so  they  won't  think  metric  means  you  need 
more  or  less  of  what  you  normally  buy,  that 
metric  means  you'll  need  to  buy  your  dresses 
bigger,  that  you'll  have  to  rewire  your  home, 
that  your  cakes  will  fall  and  you'll  never 
understand  the  weather  or  the  speed  limit. 
Most  of  all.  customers  must  realize  that  the 
metric  system  of  measurement  is  not  another 
excuse  for  prices  to  go  up.  It  will  hurt  our 
economy  generally  if  customers  don't  have 
the  confidence  to  spend,  if  they  feel  vulner- 
able to  deceit  In  packaging  and  If  they  find 
shopping  to  be  confusing  and  inconvenient. 
In  England,  where  consumers  were  not 
taken  into  account,  there  was  great  resist- 
ance to  change.  They  must  be  involved  from 
the  start  to  the  finish  and  educated  and  In- 
formed all  along  the  way.  Retailers  cannot 
simply  offer  metric  products  to  their  cus- 
tomers. Sears  offers  metric  lines  of  merchan- 
dise in  some  departments,  and  except  for 
tools,  they  are  not  among  our  best  selling 
items. 

Our  responsibility  goes  beyond  making 
them  available.  We  have  the  responsibility 
to  make  certain  our  customers  know  how  to 
shop  for  them  and  how  to  use  them.  There 
are  always  great  ideas  that  are  worthless 
unless  they  are  understood. 

We  must  also  recognize  that  without  ade- 
quate preparation  for  the  change,  the  Ameri- 
can consumer  will  put  up  a  fight.  We  must 
make  the  learning  process  as  easy  as  possible 
and  sometimes  recognize  that  we  are  swim- 
ming upstream. 

Any  person  can  be  taught  the  fundamen- 
tals of  SI  measurement.  Volume,  length  and 
weight  are  at  the  heart  of  the  system  and 
any  intelligent  adult  can  learn  those  three 
equivalents  in  a  very  short  time.  Some  con- 
sumers have  been  regularly  purchasing  prod- 
ucts in  metrics  without  any  pain  at  all.  Ask 
any  skier  the  length  of  his  or  her  skis.  It 
will  undoubtedly  be  In  centimeters.  They 
would  be  hard  pressed  to  tell  you  their  Eng- 
lish equivalents.  Ask  any  photo  bug  the  size 
of  their  camera  lens.  It  will  be  In  milli- 
meters.  Prescription  drugs,   film  and   tools 


for  imported  cars  have  always  been  metric. 
Our  hardware  department  has  carried  a 
successful  line  of  Craftsman  metric  tools  for 
more  than  15  years.  It's  all  what  you're  used 
to,  as  they  say.  The  boogey  man  of  the  metric 
system  is  not  really  that  ugly  at  all. 

Our  top  priority  must  and  will  continue 
to  be  education — of  our  customers  and  our 
employes.  That  Is  the  first  step  in  laying  the 
foundation  of  an  orderly  and  manageable 
conversion  to  SI  measurement.  We  consider 
it  a  corporate  responsibility  to  move  In  that 
direction  and  we  will  take  that  responsibility 
very  serioiisly. 

To  Inform  our  customers,  we  will  gear  every 
part  of  our  organization,  from  our  selling 
practices  to  oxir  store  signing,  toward  giving 
ovu-  customers  a  good  working  knowledge  of 
the  system  so  they  can  buy  merchandise  in- 
telligently and  confidently.  It  Is  In  our  best 
Interest  that  our  customers  are  satisfied.  We 
will  not  confuse  them.  We  exist  to  serve 
them. 

This  can  only  be  accomplished  if  we  our- 
selves have  a  good  working  knowledge  of  the 
system.  We  are  setting  about  that  task  right 
now.  This  spring,  the  Sears  Extension  Insti- 
tute win  offer  a  course  to  Sears  employes  on 
the  SI  system  of  measurement.  We  will  train 
our  buyers,  headquarters  people  and  selling 
persormel  in  the  system. 

We  have  already  met  with  the  leaders  of 
other  Industries  to  study  their  Impact  on  the 
Implementation  of  the  system.  We've  met 
with  the  auto  makers  and  others  so  that  our 
auto  service  centers  could  be  prepared  to  deal 
with  their  new  products  and  parts  that  are 
designed  In  metric.  We  will  continue  meet- 
ings like  this  Industry-by-lndustry  to  keep 
our  company  In  tune  with  the  conversions 
taking  place  elsewhere  In  the  nation. 

We  are  working  with  our  product  and 
packaging  sources  to  make  sure  that  our 
transition  to  the  new  system  Is  a  smooth  one. 
Where  a  response  from  us  was  required,  we 
made  that  response  immediately.  All  of  our 
automotive  departments  carry  metric  lines 
and  ova  auto  replacement  parts  will  follow 
the  changes  in  the  auto  Industry. 

Oiu-  metric  wrenches  and  sockets  represent 
about  17  per  cent  of  that  merchandise  line 
and  we  expect  sales  to  go  up  about  20  per 
cent  each  year.  We  also  carry  measuring  de- 
vices carpentry  tools  and  drill  bits  and  will 
move  to  metric  fasteners  once  International 
standards  are  developed. 

As  retailers,  we  see  the  coming  of  the  SI 
system  for  the  corporate  community  as  a 
challenge  and  a  responsibility,  but  also  as  an 
opportunity.  It's  an  opportunity  to  recon- 
sider every  measurement-related  aspect  of 
our  business.  Are  there  opportunities  to  re- 
duce our  repair  parts  Inventories  through 
standardization?  Is  there  a  better  way  to 
size  women's  and  children's  clothing  .  .  .  and 
cut  down  on  our  returns  of  catalog-ordered 
fashion  merchandise? 

We  think  the  answers  to  these  questions 
are  yes.  What  does  it  mean  when  a  woman 
wears  a  size  12  dress?  Twelve  what?  It  is  an 
arbitrary  number  that  really  refers  to  noth- 
ing and  is  based  on  body  research  measure- 
ments conducted  much  too  long  ago.  Conver- 
sion to  metrics  would  give  us  a  clean  slate 
for  clothing  sizing  that  would  allow  us  to 
size  merchandise  by  girth  and  height  and 
be  assured  that  our  merchandise — particu- 
larly that  ordered  through  the  catalog— fits. 
We  see  It  as  an  opportunity  to  straighten  our 
problems  with  size  In  many  areas.  In  this 
area,  the  conversion  to  metrics  is  really  a 
consumer  movement.  It's  naturally  expensive 
to  have  merchandise  returned  because  It 
doesn't  fit  and  those  costs  of  returns  are 
passed  on  to  the  customer.  With  more  real- 
istic size  measurements,  we  can  do  a  better 
Job  of  serving  our  customers. 

The  metric  transition  In  the  retailing  busi- 
ness presents  an  opportunity  for  simplifying 
and  standardizing  measurements  in  a  num- 
ber of  areas,  but  could  also  result  in  confu- 
sion, chaos  and  fraud.  There  are  always  those 
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who  will  take  advantage  of  consumers  not 
used  to  rugs  and  fabrics  in  meters,  auto- 
mobiles with  engines  measured  by  the  liter 
or  even  vacations  to  Florida  ,  .  ,  where  the 
weather  is  now  a  sunny  20  degrees  Celsius. 
It's  Impossible  to  make  a  good  buying  deci- 
sion, much  less  understand  the  best  value, 
unless  you  have  a  complete  understanding 
of  the  system. 

Our  educational  approaches  will  be  realis- 
tic. We  reject  dual  labelling  of  our  products 
except  In  cases  where  It's  absolutely  neces- 
sary. It  adds  to  the  confusion  and  serves 
little  educational  fimction.  When  the  cus- 
tomary description  Is  provided,  the  unfamil- 
iar metric  equivalent  Is  simply  Ignored. 
Since  the  approach  in  soft  conversion  Is  to 
convert  the  round  customary  sizes  into  exact 
metric  equivalents  in  decimal  places,  the 
metric  equivalents  seem  even  more  confus- 
ing and  formidable. 

For  a  while,  we  will  put  up  with  dual  in- 
ventories In  many  of  otir  merchandise  lines, 
but  we  will  come  up  with  coordinated  plans 
and  programs  that  will  not  drag  on.  An  un- 
duly-lengthy program  of  conversion  is  In  no 
one's  best  interests.  When  the  dual  inven- 
tories cost  retailers  money,  they  will  cost 
customers  money,  and  it  will  be  In  their  best 
Interests  to  see  us  convert  swiftly. 

We  would  be  disappointed  If  our  suppliers 
did  not  recognize  the  need  and  the  opportu- 
nity for  a  conversion  to  the  metric  system 
In  the  design  and  packaging  of  their  prod- 
ucts, so  that  by  the  middle  of  the  next 
decade.  Sears  new  products  and  operations 
would  be  completely  metric.  We  think  this 
Is  a  very  realistic  goal. 

One  of  the  highest  priorities  we  see  Is  the 
need  for  International  metric  standards. 
When  it  comes  to  hard  conversion,  going 
metric  Is  decldely  risky  for  companies  until 
there  Is  an  acceptance  of  International 
standards  for  all  their  products.  In  many 
segments  of  Industry,  the  design  of  metric 
products  is  still  awaiting  the  emergence  of 
those  standards.  Interchangeability.  service- 
ability and.  In  some  cases,  safety  depend  on 
those  standards.  For  these  reasons,  standards 
developers  like  the  American  National  Stand- 
ards Institute  and  others  need  and  deserve 
the  wide  support  of  industry  to  do  their  Jobs. 
We  strongly  support  their  efforts  and  urge 
our  sources  and  suppliers  to  do  so.  Voluntary 
standards  organizations  also  provide  for  rep- 
resentation from  small  business,  Industry 
and  trade  groups,  labor,  government  and 
consumers.  Supporting  these  organizations 
Is  a  critical  first  step  In  this  nation's  con- 
version, and  to  Its  becoming  a  vital  part  of 
the  world  economy. 

Small  businesses — the  cornerstone  of  Sears 
supply  operation— must  play  an  Important 
role  in  standards  formation.  Trade  associa- 
tions also  have  an  indispensable  role  to  play, 
providing  the  necessary  leadership  In  gather- 
ing resources  and  planning  programs  which 
will  aid  and  supplement  the  direct  efforts  of 
retailers. 

At  Sears  we  recognize  that  the  knowledge 
and  experience  of  our  sources  must  be  inte- 
grated with  our  own  In  moving  toward  con- 
version. Further,  we  will  contribute  our  fi- 
nancial support  to  private  sector  organiza- 
tions like  the  American  National  Metric 
Council  which  provide  the  needed  focus  for 
our  plans  and  coordination  for  our  efforts. 
We  applaud  the  ANMC  and  Its  work  and 
guidance. 

It  Is  dedicated  to  the  proposition  that  this 
country's  metric  conversion.  If  carefully 
planned  and  soundly  managed,  will  offer  sig- 
nificant advantages  both  for  business  and  the 
nation.  We  look  to  you  for  leadership  In  this 
Important  area.  You  have  oiu*  support  for  a 
successful  conference  and  all  your  work  to- 
ward our  conversion. 

One  hope  prevails  In  our  thoughts:  that 
the  conversion  to  SI  measurement  remains  a 
voluntary  one.  Government  should  be  part 
of  the  measurement  solution,  not  part  of  the 
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problem.  It  should  not  force  conversion,  but 
facilitate  It.  It  should  provide  the  needed 
coordination,  direction,  synchronization,  uni- 
formity and  faculties  for  education. 

Each  agency  should  realize  its  responsibil- 
ity in  implementing  the  metric  conversion. 
The  Postal  Service,  for  example,  has  a  re- 
sponsibility to  time  specific  changes  to  avoid 
the  dangers  of  high  costs  and  confusion  to 
the  public. 

The  government  shoifid  Implement  strong 
state  level  programs  Including  weights  and 
measures  coordination  and  educational  pro- 
grams from  kindergarten  through  college. 

It  would  be  costly  and  inefficient  to  move 
by  mandated  timetables.  We  must  modify 
and  replace  inventories  as  it  becomes  neces- 
sary. This  Is  the  only  way  to  avoid  extremely 
high  costs  and  the  consimier  confusion  that 
would  result  from  a  crash  program. 

We  will  not  change  to  metrics  for  change's 
sake.  We  will  convert  for  sound  economic  rea- 
sons. Our  change  wiu  not  leave  our  customers 
behind,  but  we  ourselves  will  not  lag  behind. 

Metric  conversion  cannot  happen  over- 
night. There  will  be  expenses  and  there  will 
be  problems.  But  problems  wont  mean  crisis 
If  plans  are  developed  well  In  advance. 

We  are  working  on  a  plan  and  we  urge 
other  Indtistrles  to  do  the  same. 

The  time  to  begin  is  now. 

Mr.  PELL.  Mr.  President,  also  at  the 
ANMC  Convention  my  distinguished  col- 
league in  the  House,  Congressman 
Robert  McClory,  who  has  done  so  much 
to  aid  the  cause  of  conversion  to  metric, 
spoke  of  the  need  for  further  congres- 
sional action  on  the  metric  front.  I  ask 
unanimous  consent  that  excerpts  from 
his  remarks  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Metric  Reporter.  Apr.  15,  1977] 
The  PREsmENT — And  Congress — Are  Not 
Doing  Enough  To  Aid  Metric  Conversion 
(By  Congressman  Robert  McClort) 
Conversion  to  the  metric  system  of  weights 
and  measures  which  has  been  a  hotly 
debated  subject  since  the  establishment  of 
our  nation,  seemed  to  be  headed  for  a 
reasonably  prompt  and  harmonious  solution 
following  the  enactment  of  the  Metric  Con- 
version Act  of  1975. 

Some  Individuals  and  organizations  had 
been  struggling  for  more  than  10  years  to 
bring  about  passage  of  that  legislation, 
representing  a  national  commitment  to  move 
Inexorably  toward  the  use  of  metric  stand- 
ards In  our  Industries,  our  educational  In- 
stitutions, and  in  our  everyday  lives. 

I  favored  a  measure  that  would  have  been 
more  persuasive.  I  want  a  target  date  after 
which  metric  measurements  would  be  the 
exclusive  system  to  be  used  In  our  country. 
What  we  passed  is  a  bill  intended  to  en- 
courage a  voluntary  changeover  to  metric 
standards  at  some  Indefinite,  undesignated 
time  in  the  future.  And,  while  not  extend- 
ing much  power  to  a  n-member  conversion 
board,  the  Act  provided  for  such  a  board 
to  be  named  by  the  President  subject  to  con- 
firmation by  the  Senate. 

Indeed,  the  establishment  of  the  U.S. 
Metric  Board  is  the  principal  authority  con- 
tained In  the  Act.  While  the  Metric  Board 
Is  charged  with  coordinating  and  promoting 
conversion  to  the  metric  system  it  has  no 
power  to  compel  anyone  to  do  anything. 
Very  careful  attention  was  given  by  Presi- 
dent Ford  to  the  credentials  of  each  of  the 
17  members  whom  he  named.  But  the  Senate 
had  little  or  no  time  to  confirm  the  Board 
members.  Recently,  President  Carter  with- 
drew the  names  from  further  consideration, 
and  he  has  given  no  Indication  as  to  which. 
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If  any,  of  those  originally  named  will  be 
included  in  his  list. 

As  the  1975  Act  provided,  it  was  Intended 
that  both  the  Metric  Board  and  the  depart- 
ments and  agencies  of  the  federal  govern- 
ment would  reflect  the  policy  of  the  U.S. 
"to  coordinate  and  plan  the  Increasing  use 
of  the  metric  system  in  the  United  States" 
and  "to  coordinate  the  volxmtary  conversion 
to  the  metric  system." 

Without  the  Metric  Board  In  operation  the 
coordination  and  stimiUus  that  Congress 
intended  from  this  legislation  is  lacking.  We 
seem  to  have  experienced  a  kind  of  drift,  a 
haphazard  kind  of  action  In  government 
agencies,  in  ovtr  state  legislatures,  some  of 
our  educational  systems,  and  even  in  indus- 
try. 

Federal  and  state  government  action  in 
fulfilling  our  nation's  commitment  to  con- 
vert to  the  metric  system  is  badly  coordi- 
nated and  seems  to  provide  no  assvuance  as 
to  when  or  whether  there  wUl  be  an  over- 
all adoption  of  the  metric  system  as  our  sole 
system  of  weights  and  measures. 

Obviously,  there  must  be  some  further 
action  that  may  be  taken  in  Congress,  be- 
sides encouraging  members  of  Congress  to 
write  to  President  Carter  urging  him  to 
act  promptly  in  naming  the  17-member 
Metric  Board. 

My  colleague.  Senator  Claiborne  Pell  of 
Rhode  Island,  recently  proposed  a  Senate 
resolution  to  require  that  all  legislation  and 
reports  of  the  Senate  where  units  of  meas- 
urement or  weight  are  employed  include 
such  measures  in  metric  units  (S.  Res.  88) . 
I  have  offered  a  similar  resolution  in  the 
House  of  Representatives  (H.  Res.  380). 

More  recently,  it  seemed  to  me  that  a 
concurrent  resolution  of  the  House  and  Sen- 
ate to  reflect  continued  support  for  an 
orderly  and  coordinated  conversion  woula 
help  to  bring  greater  order  into  the  essen- 
tially voluntary  action  that  is  taking  place 
(H.  Con.  Res.  154). 

I  have  talked  to  members  of  the  House 
Committee  on  Science  and  Technology,  In- 
cluding Chairman  Olln  Teague  and  Repre- 
sentative Barry  Qoldwater,  Jr.,  who  conctir 
In  the  view  that  action  on  this  or  a  similar 
concurrent  resolution  would  support  the  In- 
dustrial  and   educational   actions   that   are 
taking  place   on   a   purely  voluntary  basis. 
(In   his   remarks   to   Congress,   Represen- 
tative Goldwater  said,  "While  disturbing.  I 
feel    that    Mr.    McClory's    remarks    (to    the 
ANMC  conference)  are  timely  and  challeng- 
ing to  both  the  President  and  to  the  mem- 
bers of  this  House  as  well  as  to  members 
of  the  other  body.  Our  colleague  has  Intro- 
duced a  House  concurrent  resolution  which 
might  help  us  to  get  off  dead  center  and 
begin   moving  again   toward   a   coordinated 
metric  conversion  program  in   our  society. 
It  Is  to  be  hoped  that  the  Conunlttee  on 
Science    and    Technology    will    schedule    a 
hearing  on  this  measure  at  an  early  date."] 
Personallv,  I  would  like  to  see  a  target 
date  established  by  our  nation  as  a  time 
for  virtual  complete  conversion  to  the  metric 
svstem.  In  the  absence  of  such  a  definitive 
commitment.  It  seems  to  me  that  we  mtist 
take  renewed  action  in  Congress  and  at  the 
federal  level  from  time  to  time  to  keep  the 
voluntary    metric    conversion    programs    on 
course  and  moving  persistently  and  In  co- 
ordinated  fashion   along   an   uninterrupted 
path  toward  a  single  uniform  S3r8tem  from 
which  the  neople  of  our  nation  and  of  the 
world  can  all  benefit. 

Mr.  PELL.  Mr.  President,  it  is  clear 
that  metrication  efforts  are  taking  place 
in  many  segments  of  society.  Metrication 
is  moving  rapidly,  but  in  a  haphazard, 
uncoordinated  fashion.  Only  the  Federal 
Government  can  provide  the  impetus 
necessary  to  lead  the  many,  unassociated 
efforts  toward  a  metric  America,  and  the 
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U.S.  Metric  Board  has  been  designated 
to  carry  out  this  task.  I  urge  the  Presi- 
dent and  his  able  associates  to  expedite 
consideration  of  the  17  nominees  for  the 
U.S.  Metric  Board  so  that  their  vital 
mission  can  begin. 


CURRENT  U.S.  POPULATION 
Mr.  PACKWOOD.  Mr.  President,  I 
wish  to  report  that,  according  to  U.S. 
Census  Bureau  approximations,  the  total 
population  of  the  United  States  as  of 
May  1,  1977,  is  216,905,322.  In  spite  of 
widely  publicized  reductions  in  our  fer- 
tility levels,  this  represents  an  increase 
of  1,507,030  people  since  May  1  of  last 
year.  Tt  also  represents  an  Increase  of 
114,861  people  since  April  1,  1977,  that 
is,  in  just  the  last  month. 

Over  the  year,  therefore,  we  have 
added  enoxigh  additional  people  to  fill 
the  combined  cities  of  Memphis,  Tenn., 
Toledo,  Ohio,  and  Buffalo,  N.Y.  And  in 


just  one  short  month,  our  population  has 
grown  enough  to  more  than  fill  the  city 
of  Cedar  Rapids,  Iowa. 

The  problem  of  increasing  population, 
of  course,  is  not  limited  to  the  United 
States.  On  the  international  scene,  the 
population  problem  is  far  more  severe 
and  the  solution  less  close  at  hand  than 
In  the  United  States.  The  Popxilation  Ref- 
erence Bureau,  Inc.,  located  in  Washing- 
ton, D.C.,  recently  revealed  some  startling 
population  statistics.  The  Bureau  esti- 
mates that  in  mid- 1977  the  population 
of  th"  world  win  reach  4,083,000,000,  a 
number  that  Is  projected  to  Increase  to 
6,182,000,000  by  the  year  2000— up  by 
2.1  billion  in  23  years.  If  the  current  es- 
timated growth  rate  of  1.8  percent  per- 
sists, global  numbers  will  double  in  just 
38  years. 

The  niunbers  themselves  are  stagger- 
ing. The  impact  that  this  Increase  will 
have  on  the  socio-political  structures 
of  the  countries  of  the  world  is  incalcula- 


ble. Mr.  President,  as  you  and  our  col- 
leagues know,  population  increases  can 
detrimentally  affect  every  country's  econ- 
omy employment  pictiure,  environment — 
to  name  only  a  few  social  factors.  Unfor- 
tunately, as  the  world  grows  ever  smaller, 
the  problems  of  one  country  become 
more  and  more  the  problems  of  all  coun- 
tries. For  this  reason  alone  it  is  up  to  the 
United  States  to  provide  nations  aroimd 
the  world  with  leadership  in  the  common 
battle  against  the  population  explosion. 

Because  of  the  importance  of  this  issue, 
Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  the  "1977 
World  Population  Data  Sheet,"  jiist  is- 
sued by  the  Population  Reference  Bu- 
reau. I  believe  many  will  find  the  infor- 
mation contained  In  the  data  sheet  ex- 
tremely informative. 

There  being  no  objection,  the  data 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Ragion  or  country  > 


Population 
•stimate 
mid-1977 

(millions)  > 


Birth 
rate' 


Death 
rate' 


Rate  of 

natural  Number  of 

increase  years  to 

(annual,  double 

percent) <  population' 


Population 

projection 

to  2000 

(millions)  • 


World 4,083.0 

Africa 423.0 

Northern  Africa 100.O 

Algeria 17.  g 

EoPt 38.9 

Libya 2.7 

Morocco 18.3 

Sudan 16.3 

Tunisia 6.0 

Western  Africa ~.  125.0 

Benin  (Dahomey) 3.3 

Cape  Verde 3 

Gambia 'g 

Ghana I  10I4 

Guinea 47 

Guinea-Bissau 5 

Wory  Coast [',  Y,o 

Liberia \  7 

Mali '.'.'."'.  i.9 

Mauritania 1  4 

Niger "  4*9 

Nig'f'a, 66.6 

Senegal 5  3 

Sierra  Leone 3.2 

Togo "  2.3 

Upper  Volta 6.4 

Eastern  Africa 120.0 

Burundi 3.9 

Comoros ""  3 

Ethiopia 29  4 

^lyt 14:4 

Madagascar 7  9 

Malawi 5  3 

Mauritius .  9 

Mozambique 9.*  5 

Reunion -.""  "  5 

Rhodesia "  eg 

Rwanda 4*5 

Seychelles I  1 

Somalia £4 

Tanzania,  United  Republic  of 16. 0 

Upn<!» 12.4 

Zambia 5.2 

Middle  Africa 48.0 

Angola i  6.3 

Cameroon.  United  Republic  of 6. 7 

Central  African  Republic 1  9 

Chad 4  2 

Congo,  Peoples  Republic  of I  i.  4 

Equatorial  Guinea 3 

Gabon "5 

Sao  Tome  and  Principe "  "1 

Wre 26.3 

FootnolM  it  end  of  table. 


Infant     Population     Population 

mortality    under  15  yr     over  64  yr 

rate '    (percent) »    (percent)  > 


Life 

expectancy 

at  birth 

(years) 


Per  capita 

gross 

Urban  national 

population  product  (U.S. 

(percent)  •       dollars)* 


30 


12 


1.8 


38         6, 182. 0 


103 


36 


59 


38 


45 


19 


1,530 


2.6 


27 


811.0 


154 


44 


46 


24 


400 


42 


14 


2.8 


25 


185.0 


130 


44 


53 


39 


570 


48 
36 
48 
48 
48 
34 


15 
12 
9 
16 
18 
11 


3.2 
2.3 
3.9 
3.2 
3.0 
2.3 


22 
30 
18 
22 
23 
30 


36.5 
63.9 
5.2 
35.5 
3^7 
10.8 


142 
116 
130 
130 
141 
125 


48 
41 
49 
46 
45 
45 


S3 
52 
55 
53 
51 
55 


52 
45 
30 
38 
13 
47 


780 
310 
,080 
470 
290 
760 


49 


23 


2.6 


27 


243.0 


175 


45 


42 


50 
29 
42 
47 
47 
40 
46 
SO 
50 
45 
52 
49 
46 
45 
51 
48 


19 


300 


23 
9 
21 
20 
23 
25 
21 
21 
26 
25 
26 
23 
21 
21 
23 
26 


2.7 
2.0 
2.1 
2.7 
2.4 
1.5 
2.5 
2.9 
2.4 
2.0 
2.7 
2.7 
2.5 
2.4 
2.7 
2.3 


26 
35 
33 
26 
29 
46 
28 
24 
29 
35 
26 
26 
28 
29 
26 
30 


6.0 

.4 

.9 

21.1 

8.5 

.8 

13.2 

3.0 

11.0 

2.4 

9.6 

134.9 

9.3 

5.8 

4.6 

11.0 


185 
79 
165 
156 
175 
208 
164 
159 
188 
187 
200 
180 
159 
136 
127 
182 


46 
48 
41 
47 
43 
37 
43 
42 
49 
42 
43 
45 
43 
43 
46 
43 


4 

5 
2 
4 

3 
4 
3 
3 
2 
6 
3 
2 
3 
3 
3 
3 


41 
50 
44 
48 
41 
38 
44 
45 
38 
38 
38 
41 
44 
44 
41 
38 


14 
8 
14 
31 
20 
23 
20 
28 
13 
23 
9 
18 
32 
15 
15 
4 


140 
470 
190 
460 
130 
390 
500 
410 

90 
310 
130 
310 
370 
200 
270 

90 


46 
41 
45 
43 
49 
50 
48 
25 
43 
28 
48 
51 
33 
47 
47 
43 
60 


19 
20 
20 
18 
16 
21 
24 

8 
20 

7 
14 
22 

9 
22 
22 
16 
19 


2.7 
2.1 
2.5 
2.5 
3.3 
2.9 
2.4 
1.7 
2.3 
2.1 
3.4 
2.9 
2.4 
2.6 
2.5 
2.7 
3.1 


26 
33 
28 
28 
21 
24 
29 
41 
30 
33 
20 
24 
29 
27 
28 
26 
22 


239.0 

7.2 

.5 

53.8 

31.5 

16.4 

9.9 

1.2 

17.4 

.7 

15.2 

8.7 

.1 

6.5 

33.1 

24.7 

11.3 


151 
150 
160 
181 
119 
102 
142 
46 
165 
47 
122 
133 
39 
177 
162 
160 
160 


44 

43 
44 
46 
35 
35 
41 
43 
43 
48 
44 
43 
45 
47 
44 
46 


2 
3 
3 
3 

3 
3 
4 
3 
4 
2 
3 
6 
2 
2 
3 
3 


45 
40 
46 
42 
50 
44 
43 
63 
44 
63 
52 
41 
65 
41 
44 
50 
46 


12 

2 
10 
12 
10 
14 
10 
44 

6 
51 
20 

3 
26 
28 

7 

7 
36 


220 
100 
260 
100 
220 
200 
150 
580 
310 
1,550 
540 
90 
520 
100 
170 
250 
540 


44 


22 


2.3 


30 


165 


43 


47 
40 
43 
44 
45 
37 
32 
45 
45 


24 
22 
22 
24 
21 
20 
22 
11 
20 


42 


24 


270 


2.3 
1.8 
2.1 
2.0 
2.4 
1.7 
1.0 
3.4 
2.5 


30 
38 
33 
35 
29 
41 
69 
20 
28 


11.7 

11.6 

3.3 

6.9 

2.7 

.5 

.7 

.1 

sa5 


203 
137 
190 
ISO 
180 
165 
178 
64 
160 


42 
40 
42 
40 
42 
37 
32 


3 
3 
3 
3 
3 
3 
4 

''I 


38 
41 
41 
38 
44 
44 
41 
53 
44 


18 
20 
36 
14 
40 
45 
32 
16 
26 


680 
270 
230 
120 
500 
320 
2,240 
570 
150 
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Region  or  country  > 


Population 
estimate 
mid-1977 

(millions) ' 


Birth 
rate< 


Death 
rate! 


Rate  of 

natural 

increase 

(annuaL 

percent) * 


Number  of  Population 

years  to  projection 

double  to  2000 

population '  (millions)  • 


Infant     Population 

mortality    under  15  yr 

rate '    (percent)  • 


Lift 
Population  expectancy 
over  64  yr  at  birth 
(percent)*         (years) 


Per  capita 

gross 

Urban  national 

population  product  (U.S. 

(percent)  •      dollars)'* 


119 


1.4 
1.8 
1.7 
51.2 
1.0 


97 
114 
117 
117 
149 


35         3, 584. 0 


116 


114 


78 
29 

<^ 

22 

97 

44 

59 

138 

138 

152 

93 

119 

138 

152 

152 


125 


182 
132 

122 
139 

2 

121 
45 


Southern  Africa 30.0  40                16               2.5                28             57  0 

Botswana Tt  46                ii              Ti                io 

Lesotho 1.1  39                20               1.9                36 

Namibia .9  44                23              2.1                33 

South  Africa 26.1  40                15              2.5                28 

Swaziland .5  49                22              2.7                26 

Asia ■  2,325.0  32                 12               To 

Southwest  Asia .  sTo  42                14              Es                25          166.0 

Bahrain .3  43                  8               3.5                20                  6 

Cyprus .6  17                  9                .8                87                .8 

Gaza .4  49                16               3.3                21                .9 

Iraq. 11.8  44                11               3.2                22             24.3 

Israel. 3.6  28                  7              2.1                33               5  5 

Jordan 2.9  48                15               3.3                21               5  9 

Kuwait 1.1  44                  5               3.9                18              2  9 

Lebanon 2.8  40                10              3.0                23               5  6 

Oman... .8  50                19              3.1                22               1.6 

Qatar.         1  50                19               3.1                22                .2 

Saudi  Arabia 7.6  50                20              2.9                24             14  8 

Syria , 7.8  45                15               3.0                23             ItO 

Turkey 41.9  39                12              2.7                26             72.4 

United  Arab  Emirates .2  50                18              3.2                22                  5 

Yemen 5.6  50                21               2.9                24             ILO 

Yemen,  Democratic 1.8  50                21              2.9                24              3.5 

Middle  South  Asia 864.0  37                14              13                30        i,  473. 0 

Afghanistan 20.0  43                21               2.2                32             36  1 

Bangladesh 83.3  47                20               2.7                26            154  9 

Bhutan 1.2  44                 20               2.3                 30               21 

India 622.7  34                 13               2.1                 33         1,023.7 

Iran, 34.8  44                16              2.8                25             66.1 

Maldives .1  50                23              2.7                26                  2 

Nepal 13.2  43                20              2.3                30             23.2 

Pakistan 74.5  44                 15               2.9                 24            145  5 

SriUnka 14.1  28                    8               2.0                 35              20.7 

Southeast  Asia 332.0  3i                14               Ti                29           574. 0               uf 

Burma 31.8 

Democratic  Kampuchea  (Cambo- 
dia)   8.0 

East  Timor .7 

Indonesia 136.9 

Lao  People's  Republic  (Laos) 3. 5 

Malaysia 12.6 

Philippines 44. 3 

Singapore 2.3 

Thailand 44.4 

Vietnam,  Socialist  Republic  of 47. 3 

East  Asia 1,040.0  26                10               Ti" 

China,  People's  Republic  of  >> 850. 0 

Hong  Kong 4.5 

Japan 114.2 

Korea,  Democratic  People's  Re- 
public of 16.7 

Korea,  Republic  of 35.9 

Macao .3 

Mongolia 1.5 

Taiwan  (Republic  of  China)" 16.6 

North  America 

Canada 

United  States 

Latin  America 336.0  36                  9               2.7                26           608.0                78 

Middle  America.. 85.0 42 8 Z^ 20 

Costa  Rica 2.1  29                   5               O 

El  Salvador 4.3  40                  8              3.2 

Guatemala ^ 6.4  43                12              3.1 

Honduras 3.3  49                15               3.5 

Mexico 64.4  42                   7               3.5 

Nicaragua 2.3  48                 14               3.4 

Panama 1.8  31                  5               2.6 

Caribbean SjO  30                  9               ZA                33             44^0                75~ 

Bahamas .2  20                  5               1.4                50 

Barbados .2  19                  8              1.1                63 

Cuba 9.6  22                  6               1.6                43 

Dominican  Republic 5.0  46                U               3.5                20 

Grenada .1  26                  8               1.9                36 

Guadeloupe .3  28                 7              2.1               33 

Haiti.— .» 5.3  36                 16               2.0                 35 

Jamaica 2.1  30                  7              2.3                30 

Martinique ,4  22                   7                1.6                 43 

Netherlands  Antilles .2  20                  5               1.5                46 

Puerto  Rico 3.2  23                  6               1.7                41 

Trinidad  and  Tobago 1.0  24                  6               1.8                38 

Tropical  South  America 183.0  37                  9              2.8                25           337.0                84 

Bolivia 4.8  44 

Brazil 112.0  37 

Colombia 25.2  33 

Ecuador 7.5  42 

Guyana .8  32 

Paraguay 2.8  40 

Peru 16.6  41 


41 


51 


48 
40 
41 
41 
48 


56 

46 
41 
52 
44 


38 


56 


44 


55 


44 

29 
53 
48 
33 
48 
44 
41 


i^   ^ 


49 

42 
48 


4 
4 

O 
3 
4 


41 


49 


44 

43 
42 
40 
47 
44 
40 
46 
39 


3 
3 
3 
3 
3 
2 
3 
3 
4 


40 
47 
44 
50 
51 
(•) 
44 
51 
68 


43 


52 


40 

47 
44 
38 
45 
35 
35 
18 
35 
42 


16 

19 

23 

14 

23 

7 

8 

5 

11 

20 


2.4 

2.8 
2.1 
2.4 
2.2 
2.8 
2.7 
1.3 
2.4 
2.1 


29 

25 
33 
29 
32 
25 
26 
53 
29 
33 


S3. 3 

14.7 

1.2 

226.9 

S.8 

as 

83.7 
3.1 

84.6 
78.9 


126 

127 

184 

137 

123 

75 

74 

14 

89 

(•) 


40 

45 
42 
44 
42 
45 
43 
34 
45 
41 


SO 

45 
40 
48 
40 
63 
58 
68 
58 
50 


43    1, 371. 0 


22 


33 


63 


27 
20 
17 

36 
24 
25 
40 
23 


10 
5 
6 

9 
7 
7 
10 
5 


1.7 
1.4 
1.1 

2.6 
1.7 
1.8 
3.0 
1.8 


41 

50 
63 

27 
41 
38 

23 
38 


1,126.0 

5.9 

133.4 

27.5 

52.9 

.4 

2.7 

22.0 


10 

<:? 

78 
(•) 
26 


33 
31 
24 

42 
40 
38 
44 
43 


6 
5 
8 

4 

3 

5 
3 
3 


62 
71 
74 

61 
65 
(•) 
61 
69 


42 


62 


174.0 


70 


46 


62 


29 
22 
22 
20 
20 
20 
27 


3.6 
8.6 
12.2 
6.9 
134.6 
4.8 
3.2 


38 
58 
80 

117 
66 

123 
40 


44 
46 
45 
47 
46 
48 
43 


68 
58 
53 
54 
63 
53 


41 


64 


.3 

.3 

14.9 

10.7 

.1 

.5 

7.9 

2.8 

.5 

.4 

4.1 

1.3 


35 
38 

29 
98 

32 
44 
150 
26 
32 
28 
24 
34 


44 
34 
37 
48 

^4^ 
42 
46 
41 
38 
37 
40 


3 
9 
6 
3 

4 

6 
5 
5 
7 
4 


66 
69 
70 
58 
63 
60 
SO 
68 
65 
62 
72 
66 


43 


61 


18 
9 
9 

10 
7 
9 

12 


2.6 
2.8 
2.5 
3.2 
2.4 
3.1 
2.9 


27 
25 
28 
22 
29 
22 
24 


8.7 

205.0 

47.1 

14.7 

L3 

5.3 

31.2 


108 
82 
97 
78 
40 
65 

110 


42 
42 
43 
45 
44 
45 
45 


4 
3 
3 
4 
3 
4 
3 


47 
61 
61 
60 
68 
62 
56 


44 


12 
3 

32 
48 

8 


26 


44 


20 


15 

9 

3 

21 

44 

11 

4 

26 

22 


21 


22 

12 
11 
18 
15 
27 
32 
100 
13 
22 


31 


24 
92 
72 

43 

48 
97 
46 
63 


59 


56 


41 
39 
34 
31 
62 
49 
50 


45 


58 

44 
60 
44 
IS 
48 
» 
S7 
SO 
48 
58 
12 


59 


34 

59 
64 
41 
40 

r 

55 


1,220 


330 
180 
800 

1,320 
470 


530 


1,370 


63 

78 

2,440 

71 

42 

1.180 

52 

87  ... 

S3 

64 

1,280 

72 

82 

3,580 

53 

42 

460 

69 

56 

11,510 

64 

60 

1,070 

i^ 

5 
69 

2,070 
8,320 

21 

3,010 

57 

46 

660 

47 

43 

860 

i? 

52 
9 

10,480 
210 

45 

33 

240 

200 


130 
110 
70 
150 
1,440 
100 
110 
140 
150 


260 


110 

70 
150 
180 
70 
720 
370 
2,510 
350 
160 


820 


350 
1,720 
4,460 

430 
550 
310 
700 


240.0 

15 

9 

.6 

116 

294.0 

16 

26 

10 

72 

74 

7,020 

23.5 
216.7 

16 
15 

7 
9 

.8 

.6 

87 
116 

31.6 
262.5 

15 

16 

27 
26 

8 

10 

73 
72 

76 
74 

6.650 
7,060 

1,030 


1.060 


916 
450 
650 
350 

1,190 
720 

1,060 


970 


2,600 

1,260 

800 

720 
370 
1,240 
180 
1,290 
1,540 
1,590 
2,300 
1,900 


960 


320 
1,010 
550 
550 
560 
570 
810 
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Region  or  country ' 


Rate  of 

Population 

natural 

estimate 

increase 

mid-1977 

Birth 

Death 

(annual. 

(millions)  > 

rate> 

rates 

percent)  * 

Number  of 

years  to 

double 

population ' 


Population 

projection 

to  2000 

(millions)  • 


Infant     Population     Population 

mortality    under  15  yr     over  64  yr 

rate '    (percent)  •    (percent) « 


Life 

expectancy 

at  birth 

(years) 


Per  capita 

gross 

Urban  national 

population  product  (U.S. 

(percent)'       dollars)" 


Surinam... 
Venezuela. 


.4 
12.7 


37 
37 


7 
6 


3.0 
3.1 


23 
22 


.9 
23.2 


30 
49 


50 
45 


4 
3 


66 
65 


50 
74 


Temperate  South  America.. 


1,180 
2,220 


40.0 


23 


1.4 


50 


52.0 


63 


Arientina. 

CWIe 

Uruguay 


31 


67 


79 


26.1 
11. 0 
2.8 


1,340 


23 
24 
21 


9 

8 

10 


1.3 
1.6 
1.1 


S3 
43 
63 


32.9 
15.8 
3.4 


Europe. 


59 
77 
45 


29 
36 

28 


8 
5 

9 


68 
63 
70 


80 
76 
81 


471 0 


1,590 

760 

1,330 


15 


10 


173 


539.0 


Northern  Europe. 


22 


24 


12 


82.0 


71 


65 


13 


11 


4,090 


347 


90.0 


14 


Denmark 

Finland . 

Iceland ._. 

Ireland 

Norway _ 

Sweden 

United  Kingdom 


24 


13 


72 


74 


5.1 
4.8 
.2 
3.2 
4.0 
8.2 
56.0 


14 
14 
21 
22 
14 
13 
12 


10 
9 
7 
11 
10 
11 
12 


4,590 


.4 
.5 
1.4 
1.1 
.4 
.2 
.1 


173 
139 
50 
63 
173 
347 
693 


Western  Europe. 


5.4 
4.8 
.3 
4.0 
4.5 
9.2 
61.9 


12 
10 

n 

17 

U 

8 

16 


23 
23 
30 
31 
24 
21 
24 


U 
10 
9 
11 
14 
15 
14 


152.0 


74 
71 
74 
71 
74 
75 
72 


80 
58 
86 
52 
45 
81 
78 


12 


.1 


6,920 
5,100 
5,620 
2,420 
6,540 
7,880 
3,840 


693 


169.0 


Austria 

Mgium 

Frmce 

Germany.  Federal  Republic  of. 

Luxembourg 

Netherlands 

Switzerland 


15 


23 


13 


71 


77 


7.5 

9.9 

53.4 

61.2 

.4 

13.9 

6.2 


12 
12 
14 
10 
11 
13 
12 


13 
12 
11 
12 
12 
8 
9 


6,150 


0 
0 
.4 

-.2 

-.1 

.5 

.4 


(•) 

ISI 

173 


Eaitem  Europe.. 


8.1 
10.7 
61.7 
65.5 
.4 
16.1 
6.9 


21 
16 
12 
20 
15 
11 
12 


24 

23 

24 

22 

20 

26 

23 


IS 

14 

14 

14 

13 

11 

12 


108.0 


71 
71 
72 

71 
70 
74 
73 


52 
87 
70 
88 
69 
77 
55 


18 


4,720 
6,070 
5,760 
6,610 
6,050 
5,590 
8,050 


11 


99 


122.0 


Bulgaria 

Czechoslovakia 

German  Democratic  Republic. 

Hungary 

PoUnd 

Romania 


26 


23 


II 


70 


8.8 
15.0 
16.7 
10.7 
34.7 
21.7 


57 


2,800 


17 
20 
11 
18 
19 
20 


10 
12 
14 
12 
9 
9 


.6 
.8 
-.4 
.6 
1.0 
1.1 


116 

87 

i?6 
69 
63 


9.9 
16.9 
17.7 
11.1 
40.2 
25.9 


23 
21 
16 
33 
25 
35 


Southern  Europe. 


22 
23 
22 
20 
24 
25 


11 
12 
16 
12 
9 
9 


71 
71 
71 
70 
70 
69 


136.0 


59 
67 
75 
50 
54 
43 


17 


2,040 
3,710 
4,230 
2,480 
2,910 
1,300 


.8 


87 


158. 0 


Albania 

Greece 

Italy 

Malta 

Portugal.... 

Spain 

Yugoslavia. 


26 


26 


10 


71 


2.5 

9.1 

56.5 

.3 

9.2 

36.5 

21.8 


33 
16 
15 
19 
20 
18 
18 


8 

9 

10 

10 

11 

8 

9 


52 


2,470 


2.5 
.7 
.5 
.9 
.9 
1.0 
1.0 


28 
99 
139 
77 
77 
69 
69 


4.1 
9.8 
61.9 
.3 
10.4 
45.4 
25.7 


87 
24 
21 
19 
38 
14 
40 


40 
24 
24 
26 
27 
28 
26 


U.S.S.R.. 


5 
12 
12 

9 
10 
10 

8 


67 
72 
72 
70 
69 
72 
68 


34 
65 
53 
94 
26 
61 
39 


259.0 


18 


600 
2,360 
2,940 
1,220 
1,610 
2,700 
1,480 


77 


Oceania. 


314.0 


28 


26 


22.0 


69 


60 


22 


1.3 


2,620 


53 


32.0 


Australia 

Fiji 

New  Zealand 

Papua  New  Guinea. 

Samoa,  Western 

Solomon  Islands.... 


55 


32 


13.9 

.6 

3.2 

2.9 

.2 

.2 


17 
29 
18 
41 
35 
36 


8 
7 
8 
17 
7 
9 


67 


71 


.9 
2.2 
1.0 
2.4 
2.8 

2.7 


77 
32 
69 
29 
25 
26 


19.6 
.8 
4.4 
5.1 
.3 
.4 


16 
21 
16 
159 
40 
52 


4,490 


28 
40 
30 
45 
51 
44 


8 
3 
9 
2 
3 
3 


71 
70 
72 
48 
63 
(•) 


86 

38 
81 
11 
21 
9 


5,640 
920 

4,680 
450 
320 
310 


than^Sool^  **"*'  ''"*  *"  "■"■  "'*"''""  ""^  '"  «MP«l'«iMl  entities  with  a  population  larger 

II  N^iffii^?.'  rAl'*!!?."  ^*'  *'°J"  '  l?^  ^*""' ""'"»  "'  '"  ^^  ""«t  recent  ofncial  country  or 
K  .hS^^'tL-    'S'T"**'  •"  ""nt'ies  the  estimate  was  for  mid-1975.  Each  estimate  was  updated 

Ex  '„o'„,Kn*!lS^„''*";""'  ^"L""  *?, ""?:'"'  by  applyin.  the  same  rate  of  growth  as  indicated 
by  population  change  during  part  or  all  of  the  period  since  1970 

I  Annual  number  of  births  or  deaths  per  1,000  population.  I^or  the  more  developed  countries 
rirt.ilf'J!.''  07*//  "Mfly  complete  registration  of  births  and  deaths,  nearly  all  the  rates  showri 
P!2f?.fa,  .^  .h-^i?P■•,^°'  "■"'i'*'  i"  **"*  ."'T.l""""^  countries,  with  incomplete  registration,  the 
LvSi  h  .lis  uPI°Z^^  period  and  are  cited  in  Statistical  Papers,  series  A,  as  having  been  pre- 
pared by  the  United  Nations.  These  rates  were  used  in  the  medium  variant  estimates  and  pro- 
Mons  as  assMsed  by  the  United  Nations  in  1973  (U.N.,  Selected  World  Demographic  iSdi- 

.D*.:k- •  2-     •       ^'"•' *''•"''•"'• '^'*"»"'*f8'' «""«'' »PProximations  only 
«»J:"i^™I^Tl!!  "12  *'"•!'.  "•••  ^'"f  •  '*"*  f"'*'  *«f«  based  on  unrounded  birth  and  death 
bewMOf  roSdin*  '*'""        *"'"*'•'*•  ""tween  the  birth  and  death  rates  shown 

•  Based  on  the  rate  of  natOral  increase  shown  and  assuming  no  change  in  t  he  rate. 

•Except  for  the  United  States,  estimated  by  the  Population  Reference  Bureau  by  applying  the 
SfSS^**  l"f'"!*."',  »•»  PJpuWion  1977-2000  implied  by  the  U.N.  medium  variant  projections 
Sri^  Hm?i2!'„n''f' .'n'.^^r'iT^  '2'  "''"■^f^l-  ^S'  «">  ""'•'«'  states,  the  figure  sh^own  i  s  the 
tt5t5Srl^75r2050",'''t"2-5%'o"?0",  O^l'i'^'i^-  "'™''^"'"'  "'  '"*  •'''^'"^•'°"  "' ''' 
JJi'Slfi"""**^'  "'  '**?'^*  toinfants  under  1-yr  of  age  per  1,000  live  births.  For  countries  with 
complete  or  nearly  complete  registration  of  births  and  deaths,  nearly  all  rates  pertain  to  1974  or 
iiim..2I  "lai^  developing  countries  with  incomplete  registration,  rates  are  the  latest  available 
^^Hii!!2tcl''?^'"*B'"""*^*  "■'*■•  "'"''•"'°<6'' above;  from  World  Health  Organization 
,™ms  (Un?.T'ii^J'*R'^.".*.''*?"'.?'  P*"'-  ^^1°-  *J  W'  °'  '«'"  international  Statiltlcal  Pro^ 
fttp^?ati?n.-li75"jSni%6  *"*■  "^PUlation:  1973."  May  1974,  and  "World 

■■-'J,'*?!;'*'''*"^"^'' cf'"  'Of  aach  country  or  region  can  be  derived  by  adding  the  percentages 
36  Der«nV  Dl1«°fi  l^/;/;"  hI!!":"*.^."  *'"'  'r""""'"'-  ^°'  »^«  ""^'^  "5 "  ^^°^0'  *<"  "ample 
iLj  ter  iL?^'^m  .^.•'^.'""''I'i'**''  *'l^  •*•"=«"*  «'""  '  f'i"'^  0'  72  persons  In  the  dependent 
ages  for  each  100  persons  in  the  working  ages  of  15  to  65  k^  >«=  i 

,'.  Ti?  PJ"=«"tage  of  the  total  population  living  in  areas  defined  as  urban  by  each  country 
to«  tk"*"'?  *l^VJi'  "^  i>'<lividual  countries  were  released  by  the  World  Bank  on  Dec  27 
1976.  They  refer  to  1975  except  for  18  of  the  smaller  countries  for  which  the  data  reter  to  1974 


The  figures  are  published  in  the  11th  edition  of  the  "World  Bank  Atlas:  Population  Per  Capita 
Product,  and  Growth  Rates."  1977. 

"  In  the  absence  of  official  information,  the  U.N.  medium  variant  estimates  as  assessed  in  1973 
are  given  here  for  the  birth  and  death  rates.  Some  observers,  however,  consider  the  birth  rate  of 
27  per  1,000  population  too  high  at  the  present  time  because  of  China's  rigorous  family  planning 
program.  The  population  estimate  for  mid-1977  is  also  the  medium  variant  estimate  after  sub- 
tracting the  estimated  mid-1977  total  for  Taiwan.  However,  population  estimates  for  those  prov- 
inces that  have  recently  been  announced  through  Chinese  radio  and  newspapers  strongly  suggest 
that  a  rnore  valid  estimate  would  be  30.000,000  to  50,000,000  higher  than  that  given  here  It  is 
expected  that  the  1978  data  sheet  will  show  a  revised  estimate  based  on  further  information  from 
China  or  new  estimates  by  the  U.N. 

.  "The  UN.  does  not  show  figures  for  Taiwan.  These  figures  were  separately  estimated  on  the 
basis  of  official  Taiwan  data.  Tlie  population  was  assumed  to  increase  to  2.000  at  the  same  rate 
as  that  of  the  People's  Republic  of  China 
'Data  are  unavailable. 

NOTES 

World  populati  on  data  sheets  of  various  years  should  not  be  used  as  a  time  series  Because  every 
attempt  is  made  to  use  the  most  recent  and  most  accurate  information,  data  sourceslvary  and 
radical  changes  in  numbers  and  rates  from  year  to  year  may  reflect  improved  source  material 
revised  data,  or  a  later  base  year  for  computation,  rather  than  yearly  changes. 

Sources  of  data:  Aside  from  the  population  estimates  and  projections  (see  footnotes  2  and  6), 
number  of  years  to  double  population  (see  footnote  5),  and  per  capita  gross  national  product 
(see  footnote  10),  almost  all  of  the  data  in  this  table  were  reported  in  the  following  United  Nations 
(UN.)  publications:  "Demographic  Yearbook,"  1973,  1974,  and  1975  editions;  ''Population  and 
Vital  Statistics  Report,  Data  Available  as  of  Jan.  1,  1977,"  Statistical  papers  series  A  vol  XXIX, 
nP:}i^J,'J'nu^^I"^.'''°\^.^'^}l.!^  ^'^"^  '""^  ""f^l  Population,  1950-2000,  as  Assessed  In  1973- 
l%^n  ^cci^^^^*t^''/•  ^L^^.'A'c  Se'ected  World  Demographic  Indicators  by  Countries,"  1950- 
2000,  ESA/P/WP.55,  May  28,  1975;  and  "Single- Year  Population  Estimates  and  Projections  tor 
Major  Areas,  Regions  and  Countries  of  the  World,  1950-2000,"  ESA/P/WP.56,  Oct  6  1975  The 
source  for  any  figure  shown  on  the  data  sheet  may  be  obtained  by  writing  or  telephoning  the 
Population  Reference  Bureau.  r         . 

Figures  for  the  regions  and  the  world:  Population  totals  take  into  account  small  areas  not  listed 
on  the  data  sheet.  Totals  may  also  not  equal  the  sums  of  their  parts  because  of  independent  round- 
ing. All  other  data  are  weighted  averages  for  countries  for  which  data  are  available 
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CARTER  ADVISED  AGAINST 
ECONOMIC  FREEDOM 


Mr.  HATCH.  Mr.  President.  I  would 
like  to  draw  the  attention  of  this  Cham- 
ber to  an  article  in  today's  Washington 
Post,  which  highlights  a  memo  written 
last  December  to  President-elect  Carter 
by  his  pollster,  Pat  Caddell.  Advising  Mr. 
Carter  on  how  to  govern  most  effectively, 
Caddell  urged  stressing  style  over  sub- 
stance. As  Caddell  put  it. 

"Too  many  good  people  have  been  de- 
feated because  they  have  tried  to  sub- 
stitute substance  for  style. 

Personally,  I  am  dismayed  by  this  rec- 
ommendation, and  I  hope  President  Car- 
ter does  not  follow  it. 

The  memo  contains  another  recom- 
mendation which  is  even  more  shocking, 
and  I  read  it  as  it  appeared  in  the  Post: 

What  we  require  Is  not  stew,  composed  of 
bits  and  pieces  of  old  policies,  but  a  fimda- 
mentally  new  ideology  .  .  .  We  desperately 
need  an  ideological  "paradigm"  to  replace  the 
"free  market  capitalist  model"  that  we  reaUy 
don't  want  .  .  .  American  society  .  .  .  needs 
some  kind  of  direction. 

Mr.  President,  Pat  (Caddell  may  not  be 
speaking  for  Mr.  Carter,  but  if  he  is,  then 
I  fear  for  the  survival  of  our  coimtry. 
Was  it  not  the  economic  freedom  that  a 
onarket  system  provides  that  allowed 
the  Carter  family  to  transform  their 
small  farm  into  a  very  lucrative  opera- 
tion— one  so  profitable  as  to  provide  the 
President  with  the  needed  capital  to 
launch  his  political  career? 

It  was  economic  freedom  that  drew 
millions  of  people  to  our  shores  and  con- 
tinues to  make  our  coimtry  the  most  at- 
tractive of  all  countries. 

To  ignore,  or  even  worse,  to  deny  this 
central  fact,  is  to  negate  the  very  mean- 
ing of  America.  Opportunity  has  been 
the  mainspring  of  our  human  progress. 
But  the  American  people  are  certainly 
smarter  than  Mr.  Caddell.  They  know 
that  it  has  been  our  dynamic  free  market 
economy  that  has  so  encouraged  the 
self-initiative  that  has  made  America 
the  envy  of  the  entire  world. 

When  Mr.  Carter  arrives  in  Europe  for 
the  economic  summit  this  week,  which 
economy  will  be  looked  upon  by  all  the 
leaders  in  attendance  as  the  one  most 
capable  of  leading  the  West  back  Into  a 
period  of  sustained  prosperity?  Ours,  of 
course.  But  Government  did  not  create 
our  economic  miracle,  free  people  did. 

The  magnificently  productive  capital- 
ist economy  is  also  the  foundation  for 
defense  security  for  ourselves  and  much 
of  the  free  world. 

As  William  Simon  has  often  pointed 
out: 

The  private  sector  is  the  productive  base 
that  pays  for  government  spending  to  aid 
the  elderly,  the  Jobless,  the  poor,  the  depend- 
ent, and  the  disabled.  Indeed,  far  from  being 
the  Inhuman  monster  caricature  painted  by 
political  demagogues,  the  American  private 
sector  is  in  reality  the  mightiest  engine  for 
social  progress  and  individual  improvement 
ever  created. 

Mr.  President,  I  can  only  hope  that 
in  writing  •••  •  •  the  free  market  capi- 
talist model  that  we  really  don't  want 
.  .  .  ,"  Mr.  Caddell  was  not  accurately 
depicting  President  Carter's  real  feel- 
ings. It  Is  for  this  reason  that  I  urge  the 


President  to  immediately  disassociate 
himself  from  this  reckless  and  damaging 
statement.  In  keeping  with  the  Presi- 
dent's pledge  to  conduct  a  genuinely 
open  administration,  I  request  that  he 
release  to  the  public  the  memo  In  its 
entirety. 

If  President  Carter  is  against  eco- 
nomic freedom,  he  should  tell  us  now. 


THE  NATIONAL  SCIENCE  FOUNDA- 
TION AUTHORIZATION  ACT 

Mr.  RIEGLE.  Mr.  President,  the  Hu- 
man Resources  Committee,  of  which  I 
am  a  member,  reported  favorably  on 
S.  855,  the  National  Science  Foundation 
Authorization  Act,  on  April  18.  Among 
its  other  duties,  the  National  Science 
Foundation  has  the  vital  responsibility 
for  promoting  scientific  knowledge  in  the 
United  States.  It  is  the  primary  means 
by  which  the  Federal  Government 
strengthens  and  improves  science  educa- 
tion programs  throughout  the  coimtay. 

The  committee  report  notes  that  a 
$100,000  ceiling  has  been  placed  on  the 
comprehensive  assistance  to  undergrad- 
uate science  education — CAUSE — pro- 
gram for  fiscal  year  1978  in  order  to  sup- 
port an  analysis  of  the  program.  This  an- 
alysis is  intended  to  lead  to  a  strength- 
ened CAUSE  program  in  fiscal  year  1979. 
The  report  also  states  that  this  antici- 
pated improvement  in  the  CAUSE  pro- 
gram was  a  factor  in  the  decision  to 
substantially  increase  fimds  for  the  sci- 
ence education  resources  Improvement 
program. 

While  I  certainly  realize  the  benefits 
to  be  gained  from  an  analysis  of  the 
CAUSE  program's  effectiveness  in  meet- 
ing undergraduate  science  education 
needs,  I  would  hesitate  to  diminish  the 
program's  funds  while  the  study  is  being 
undertaken.  To  carry  through  on  the 
committee's  view  that  this  year's  activ- 
ities could  influence  the  strengthening 
of  the  CAUSE  program  in  the  future,  I 
am  sure  that  the  Senate  conferees  will 
look  favorably  on  House  proposals  for 
funding  and  implementing  a  full-scale 
CAUSE  program  during  fiscal  year  1978, 
provided  that  the  quality  concerns  of  the 
full  committee  will  be  met  by  such  action. 
I  know  that  the  distinguished  chairman 
and  members  of  the  Subcommittee  on 
Health  and  Scientific  Research  share  my 
view  concerning  the  CAUSE  program.  It 
is  instrumental  to  improved  science  edu- 
cation in  our  country's  colleges  and  uni- 
versities, and  I  hope  it  will  continue  to 
perform  its  vital  fimctions  while  efforts 
to  evaluate  and  improve  the  program  are 
imderway. 

CONTROLLINe  ILLEGAL 
IMMIGRATION 

Mr.  DOMENICI.  Mr.  President,  the  °n- 
tire  questions  of  illegal  aliens  and  how 
to  deal  with  them  has  plagued  those 
of  us  in  the  Southwest  for  many  years. 
It  is  now  apparent  that  our  concerns 
have  transcended  geographical  lines  and 
are  now  shared  by  many  Americans. 

In  this  regard,  I  was  favorably  im- 
pressed with  an  editorial  on  this  subject 
by  the  Washington  Post  of  2  days  ago. 
The  Post  argues  for  gathering  more  in- 


formation, attempting  to  discover  just 
what  social  and  economic  effects  might 
occur  when  remedies  are  tried,  and  sug- 
gests that  many  questions  remain  to  be 
resolved  before  the  Nation  embarks  on 
any  control  policy. 

We  who  have  confronted  this  prob- 
lem daily  have  long  recognized  that 
simplistic  answers  are  almost  always 
wrong.  The  problem  is  compounded  by 
the  diflQculty  in  telling  illegal  aliens  from 
American  citizens  by  mere  physical  char- 
acteristics and  because  of  the  agricul- 
tural needs  of  many  American  employ- 
ers, a  problem  that  cannot  be  overlooked 
in  the  illegal  alien  dilemma. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Post  editorial,  "Controlling 
Illegal  Immigration,"  be  printed  in  the 
Record. 

There  being  no  objections,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COIfTHOLLING  ILXXGAI,  IMMICBATTON 

Do  we  want  to  control  Ulegal  immigration, 
now  running  at  an  estimated  rate  of  several 
mUUon  a  year?  Until  recently  the  broad  an- 
swer was  no.  The  Immigration  Service  and 
law-enforcement  groups  were  ready,  but  two 
other  factors  in  this  then-subdued  social 
drama,  employers  seeking  cheap  labor  and 
Hispanic-Americans  welcoming  kin,  were 
not.  Only  when  unemployment  among  Amer- 
ican citizens  rose  (it's  now  at  eight  miUion) 
and  aliens  spread  In  considerable  numbers 
beyond  the  Southwest  did  the  problem  come 
to  seem  Important  and  national.  The  Ford  ad- 
ministration responded  by  conunissioning 
the  government's  first  comprehensive  study, 
a  first-rate  report  completed  last  December. 
Taking  up  where  Mr.  Ford  left  off,  Mr.  Carter 
is  trying  to  compose  a  workable  and  reason- 
ably coherent  policy  now. 

A  country  can't  let  its  immigration  laws 
be  flouted.  It's  unnatural  that  a  full  10  per 
cent  of  the  population  of  Mexico  may  be  In 
the  United  States  Ulegally.  In  theory,  we 
could  replace  the  open  2,000-mile  Mexican 
frontier  with  a  Berlin  Wall  and  impose 
Soviet-style  controls  on  incoming  "tourists" 
and  "students."  But  few  Americans  would 
wish  to  pay  that  sort  of  society-transforming 
price.  So  all  the  remedies  reportedly  being 
considered  by  the  administration  are  pallia- 
tives. One  is  tighter  border  policing.  Another 
Is  to  issue  legal  aliens  "non-forgeable"  iden- 
tity cards  and  then  demand,  in  legislation, 
that  employers  not  hire  Ulegals.  Like  earlier 
students  of  the  Issue,  President  Carter  has 
already  decided  to  grant  "amnesty"  to  some 
Illegals.  Amnesty  rewards  lawbreaklng,  but 
rooting  out  all  the  iUegals  would  be,  on  the 
one  hand.  Impossible  and,  on  the  other,  so- 
cially and  personally  disruptive  In  the  ex- 
treme. 

The  consensus  supporting  concerted  gov- 
ernment action  is  growing,  but  it's  hindered 
by  poor  Information.  For  instance,  those  fav- 
oring amnesty  for  illegals  who  have  been 
here,  say,  five  years  don't  know  whether  that 
step  would  make  three  or  13  million  new 
citizens.  The  effects  on  the  service  burdens 
of  state  and  local  governments  are  only 
guesses.  The  Carter  planners  figure  it  makes 
sense  to  attack  the  problem  at  its  source  by 
encouraging  Job  creation  in  Mexico  and  else- 
where but,  aside  from  the  hot  argument  over 
whether  the  United  States  should  create  for- 
eign Jobs  in  the  first  place,  no  one  knows 
what  specific  benefits  that  strategy  would 
bring.  Only  recently  have  diplomats  even  l)e- 
gun  to  ask  what  the  foreign -policy  effects  of 
controUing  illegal  immigration  would  be. 

Given  the  "newness"  of  the  problem,  there 
Is  a  strong  argument  for  the  administration 
to  take  a  non-doctrinaire  approach  and  to  re- 
gard the  submission  of  legislation  as,  in  the 


13524 


CONGRESSIONAL  RECORD  —  SENATE 


May  ^,  1977 


first  Instance,  a  discovery  proceedlag.  Mr. 
Carter  is  said  to  be  a  month  away  Xrom  mov- 
ing. He  needn't  think  be  has  to  come  up  with 
hard  and  fast  answers.  He  might  do  better  to 
join  the  national  inquiry. 


KENT  STATE 


Mr.  KENNEDY.  Mr.  President,  today 
marks  the  anniversay  of  a  national  trag- 
edy which  occurred  7  years  ago  as  a 
small  group  of  national  guardsmen 
halted  a  noontime  campus  demonstra- 
tion against  America's  involvement  in 
the  invasion  of  Cambodia.  Four  young 
people  died  at  Kent  State  University 
while  attempting  to  convey  to  all  Ameri- 
cans their  message  of  peace  and  hope 
for  the  futiire  of  our  coimtry. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  an 
article  entitled  "Gimsmoke,"  authored 
by  a  former  student  leader  at  Kent  State 
University,  Peter  Davies.  The  article  is 
appearing  in  today's  edition  of  the  New 
York  Times;  and  I  share  it  with  my  col- 
leagues and  the  American  people. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Ottnsmoke 

(By  Peter  Davies) 

There  is  a  cruel  irony  in  the  fact  that  the 
first  David  Frost  Interview  with  Richard  M. 
Nixon  should  be  televised  today,  the  seventh 
anniversary  of  the  killing  of  four  Kent  State 
University  students  by  Ohio  National  Guards- 
men during  a  demonstration  against  Mr. 
Nixon's  decision  to  invade  Cambodia.  There 
is  also  Justice,  in  that  it  reminds  us  of  the 
extent  to  which  President  Nixon  and  Vice 
President  Splro  T.  Agnew  were  responsible 
for  creating  the  atmosphere  in  which  a  ma- 
jority of  Americans  condoned  the  wanton 
killing  of  two  of  our  sons  and  two  of  our 
daughters  by  combat-equipped   guardsmen. 

The  spring  of  1970  dramatlcaly  marked 
the  end  of  conciliation.  During  the  1968 
election  campaign,  Mr.  Nixon  had  eloquently 
appealed  for  unity:  "America  has  suffered 
from  a  fever  of  words,  from  angry  rhetoric 
that  fans  discontent  into  hatred;  from  bom- 
bastic rhetoric  that  postxires  Instead  of  per- 
suading." 

In  April  1970,  however,  Mr.  Agnew  was 
successfully  fanning  the  dying  flames  of 
campus  discontent.  "We  must  look  to  the 
university  that  receives  our  children,"  he 
told  a  group  of  Florida  Republicans.  "Is  it 
prepared  to  deal  with  the  challenge  of  the 
nondemocratic  left?"  he  asked.  "One  modest 
suggestion  for  my  friends  in  the  academic 
community:  The  next  time  a  mob  of  stu- 
dents, waving  their  nonnegotiable  demands, 
starts  pitching  rocks  at  the  student  union — 
Just  Imagine  they  are  wearing  brown  shirts 
or  white  sheets  and  act  accordingly." 

Three  days  before  Kent  State,  Mr.  Nixon 
visited  the  Pentagon  to  bolster  the  spirits 
of  some  employees.  While  there  he  took  ad- 
vantage of  the  flock  of  newsmen  surrounding 
him  to  set  the  tone  for  what  was  about  to 
happen  In  Ohio.  "You  know,  you  see  these 
bums,  you  know,  blowing  up  the  campuses. 
Listen,  the  boys  on  the  college  campuses 
today  are  the  luckiest  people  in  the  world, 
going  to  the  greatest  universities,  and  here 
they  are  burning  up  the  books.  I  mean 
storming  aroimd  about  this  Issue,  I  mean 
you  name  it,  get  rid  of  the  war,  there'll  be 
another  one." 

The  day  before  the  killings.  Republican 
Gov.  James  A.  Rhodes  of  Ohio  took  his  cue 
from  Mr.  Nixon  and  Mr.  Agnew  by  going  to 
Kent  and  holding  a  news  conference.  TTie 
student  demonstrators  at  Kent  State,  he  said. 


are  "worse  than  the  brownshlrts  and  the 
Commimist  element  and  also  the  night  riders 
and  the  vigilantes."  In  fact,  he  thundered: 
"They're  the  worst  type  of  people  that  we 
harbor  in  America."  As  to  how  Ohio  plEumed 
to  deal  with  the  situation,  Governor  Rhodes 
said:  "We  are  going  to  eradicate  the  prob- 
lem, we're  not  going  to  treat  the  symptoms." 
Mr.  Nixon's  responsibility  for  creating  the 
climate  conducive  to  official  violence  against 
dissenters  not  only  became  bloodily  appar- 
ent in  Ohio  but  also  in  Manhattan  four  days 
after  the  killings.  Union-organized  mobs  of 
construction  workers  stormed  through  the 
Wall  Street  area  on  May  8.  1970,  determined 
to  defile  the  day  of  mourning  proclaimed  by 
Mayor  John  V.  Lindsay.  The  temper  of  the 
time  was  such  that  the  construction  workers 
literally  run  amuck  with  their  fists  and 
wrenches,  much  as  the  guardsmen  in  Ohio 
had  run  amuck  with  their  M-l  rifles  and 
.45-caliber  automatic  pistols. 

In  less  than  two  years.  Richard  Nixon  had 
so  successfully  encouraged  distrust  and  dis- 
content with  angry  and  bombastic  rhetoric 
that  parents  were  turned  against  their  chU- 
dren,  and  neighbor  against  neighbor.  Not 
surprisingly,  such  intense  passions  have  been 
Blow  to  cool,  and  this  has  contributed  to 
making  the  ongoing  struggle  for  both  Justice 
and  the  truth  about  what  really  happened 
on  May  4,  1970,  that  much  more  difficult. 

Time  and  time  again  this  quest  has  been 
fnistrated  by  Inadequate  laws,  \inconstitu- 
tional  gag  orders,  local  Judicial  prejudice,  and 
unprosecuted  perjury.  Despite  all  the  inves- 
tigations, grand  Jury  probes,  criminal  and 
civil  trials,  the  major  questions  raised  by  the 
Justice  Department's  summary  of  the  Fed- 
eral Bureau  of  Investigation  Inquiry  remain 
unanswered.  Why  did  the  Justice  Depart- 
ment attorneys  believe  that  the  guardsmen 
"fabricated  their  story  of  self-defense  subse- 
quent to  the  event?"  Why  did  two  or  more 
guardsmen"  lie  when  they  told  Federal 
agents  they  had  net  fired  into  the  crowd? 
Who  fired  the  now-famous  mystery  .45-call- 
ber  pistol  that  belonged  to  a  sergeant  who 
was  six  miles  away  from  the  campus  when 
a  guardsman  fired  the  sergeant's  weapon  at 
least  four  times  and  surrepititiously  re- 
turned it  to  the  armory? 


The  shuttle  program  will  continue  to 
receive  my  full  support.  However,  I  can- 
not allow  my  vote  on  controversial  Issues 
to  be  swayed  by  incorporation  of  ^fital 
funding  for  this  program.  I  hope  we  can 
deal  with  these  Issues  on  a  more  straight- 
forward basis  in  the  future. 


THE  SHUTTLE  ORBITER 

Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  remark  on  my  negative  vote 
yesterday  on  H.R.  4876,  the  economic 
stimulus  appropriations  bill.  I  found  that 
I  could  not  support  most  of  the  spend- 
ing contained  in  the  bill,  and  cast  my 
negative  vote  despite  the  fact  that  the 
bill  also  contained  funding  for  the  third 
NASA  shuttle  orbiter,  a  program  which 
I  strongly  support  and  which  produces 
many  jobs  in  my  State. 

The  orbiter  program  is  a  fine  one.  I 
have  recently  visited  Edwards  Air  Force 
Base  where  I  inspected  the  shuttle  and 
was  very  impressed.  This  worthwhile 
project  will  serve  our  Nation  in  many 
ways,  perhaps  most  importantly  in  our 
national  security  efforts.  I  support  full 
funding  for  this  program  and  my  nega- 
tive vote  on  the  whole  appropriations  bill 
should  not  be  interpreted  as  any  weak- 
ening of  my  support. 

But  I  do  not  believe  that  funding  for 
this  program  should  have  been  held 
hostage  In  a  controversial  appropriations 
bill  containing  a  special  economic  stim- 
ulus package.  Regular  funding  for  this 
type  of  program  should  not  be  incorpo- 
rated into  a  bill  with  such  controversial 
provisions  as  massive  increases  in  pub- 
lic works  projects  and  public  service  Jobs. 


EDUCATION  FOR  ALL  HANDICAPPED 
CHILDREN  ACT 

Mr.  RIEGLE.  Mr.  President,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare is  now  considering  proposed  regu- 
lations to  implement  the  Education  for 
All  Handicapped  Children  Act.  This  act 
is  a  long-overdue  congressional  attempt 
to  enhance  the  learning  process  for 
handicapped  children. 

The  education  of  handicapped  chil- 
dren, who  have  specialized  needs  in  ad- 
dition to  those  met  by  the  normal  course 
of  study  followed  by  most  schoolchildren, 
would  be  greatly  enriched  by  the  use  of 
creative  arts  programs.  Each  individual, 
handicapped  or  not,  Is  capable  of  crea- 
tivity. Exposing  handicapped  children  to 
the  arts  and  guiding  their  creativity 
through  art  and  music  therapy  programs 
are  ideal  methods  through  which  educa- 
tors can  contribute  to  the  mental,  physi- 
cal, and  social  well-being  of  these  chil- 
dren. Fine  arts  education  enables  handi- 
capped children  to  attain  maximiun 
growth  and  development. 

Currently  proposed  HEW  regulations 
do  not  prohibit  or  restrict  the  funding 
of  fine  arts  programs.  I  sincerely  hope 
that  future  HEW  regulations  will  specifi- 
cally authorize  the  sponsorship  of  fine 
arts  programs  for  the  handicapped.  Even 
without  such  specific  authorization  in 
the  regulations,  I  am  hopeful  that  Con- 
gress' intent  to  aid  educational  programs 
such  as  those  which  involve  creative  arts 
will  be  implemented  by  HEW  under  reg- 
ulations now  being  considered. 


THE  ALLIANCE  TO  SAVE  ENERGY 

Mr.  PERCY.  Mr.  President.  I  am 
pleased  to  report  that  the  Alliance  to 
Save  Energy  held  its  first  board  of  direc- 
tors meeting  here  in  the  Capitol  on 
April  1,  1977.  A  number  of  distinguished 
Americans  who  are  concerned  about  en- 
ergy conservation  attended  the  board 
meeting  and  heard  presentations  by  Dr. 
James  Schlesinger.  Dr.  Henry  Kissinger, 
and  by  experts  in  energy  conservation. 

Mr.  President,  In  view  of  the  fact  that 
the  Speaker  and  minority  leader  of  the 
House,  36  Senators  and  a  number  of 
House  Members  have  lent  their  names 
to  the  Alliance  To  Save  Energy,  I  ask 
unanimous  consent  that  a  summary  of 
the  minutes  of  the  meeting  and  synopses 
of  the  four  papers  presented  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SUMMABY    OF  THE   MlNTTTES   OF   THE   BOABD   OF 

DiRECTOBS  Meeting  of  the  Alliance  to 
Save  Enehgt  Held  on  Apbil  1.  1977 
After  noting  that  the  Articles  of  Incor- 
poration had  been  filed  and  that  the  Alliance 
to  Save  Energy  received  its  Certification  of 
Incorporation  in  the  District  of  Columbia  on 
March  18,  1977,  the  Articles  of  Incorporation 
were  amended  to  provide  that  the  Initial 
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Directors  shall  hold  office  until  the  close  of 
the  first  annual  meeting  rather  than  the 
fourth  annual  meeting.  The  following  addi- 
tional resolutions  were  unanimously  ap- 
proved by  the  Board : 

1.  The  By-laws  were  adopted. 
3.  The  Board  of  Directors  was  elected  and 
a  ceiling  of  27  Directors  established.  Those 
elected  to  the  Board  were : 

Honorable  Anne  Armstrong,  Former  Am- 
bassador to  Great  Britain. 

Mr.  William  H.  Batten,  Chairman,  New 
York  Stock  Exchange. 

Mrs.  Marjorle  Benton,  President,  Better 
Government  Association  of  Chicago. 

Mr.  Henry  Ford,  n,  Chairman.  Ford  Motor 
Corporation. 

Mr.  Charles  J.  Hitch,  President,  Resources 
for  the  Future. 

Honorable  Robert  Ingersoll.  Deputy  Chair- 
man, Board  of  Trustees,  University  of  Chi- 
cago. 

Mr.  Vernon  Jordan,  Executive  Director, 
National  Urban  League. 

Dr.  George  Klstlakowskl,  Professor  of 
Chemistry  Emeritus,  Harvard  University. 

Honorable  Henry  A.  Kissinger,  Chairman, 
Advisory  Board,  Alliance  to  Save  Energy. 
Mr.  George  Meany,  President,  AFL-CIO. 
Mr.  Thomas  A.  Murphy,  Chairman,  Gen- 
eral Motors  Corporation. 

Ms.  Bess  Myerson,  Consimier  Consultant. 
Mr.  Arthur  C.  Nielsen.  Jr.,  Chairman  of 
the  Board,  A.  C.  Nielsen  Company. 

Honorable  Russell  Peterson,  President, 
New  Directions. 

Mr.  Gene  Pokomy,  Vice  President,  Cam- 
bridge Reports. 

Honorable  Kenneth  Rush,  Former  Ambas- 
sador to  France. 

Honorable  John  Sawhill,  President,  New 
York  University. 

Dr.  Robert  Seamans,  Former  Administrator, 
Energy  Research  and  Development  Admin- 
istration. 

Honorable  Russell  Train,  Former  Adminis- 
trator, Environmental  Protection  Agency. 

Mr.  Tom  Watson,  Jr..  Chairman,  IBM  Ex- 
ecutive Committee. 

Mr.  Glenn  E.  Watts,  President,  Communi- 
cation Workers  of  America. 

Mr.  Elmer  Winter,  President,  American 
Jewish  Committee. 

Mr.  Leonard  Woodcock,  President,  United 
Auto  Workers. 

3.  Election  of  Officers: 

Senator  Percy  was  elected  Chairman  of  the 
Board. 

Senator  Humphrey  and  Mrs.  Hills  were 
elected  Co-Chairmen  of  the  Board. 

4.  An  Executive  Committee  was  established 
and  Senator  Percy,  Senator  Humphrey,  and 
Mrs.  Hills  were  elected  to  the  Executive  Com- 
mittee. The  following  additional  members 
have  agreed  to  serve  on  the  Executive  Com- 
mittee; 

Honorable  Henry  A.  Kissinger. 
Mr.  Vernon  Jordan. 
Honorable  Russell  Train. 
Mr.  Glenn  E.  Watts. 
Mr.  Elmer  Winter. 

5.  The  following  were  elected  as  Officers  of 
the  Corporation: 

Mr.  Richard  L.  McGraw,  Executive  Director 
and  Treasurer. 
Mr.  Michael  Runde,  Secretary. 

6.  An  Advisory  Board  was  created  and  the 
Honorable  Henry  A.  Kissinger  was  elected 
as  Chairman  of  the  Advisory  Board.  Those 
elected  to  the  Advisory  Board  were: 

Honorable  Henry  A.  Kissinger,  Chairman. 
Board  of  Advisors. 

Mr.  Robert  O.  Anderson,  Chairman  of  the 
Board,  Atlantic  Richfield  Company. 

Mr.  Andrew  W.  Athens,  National  Chairman. 
United  HeUenic  American  Congress. 

Dr.  Marver  Bernstein,  President,  Brandels 
University. 

Dr.  Kazys  Bobells.  President,  Lithuanian- 
American  Coimcll. 


Mr.  Frank  Borman,  President,  Eastern  Air- 
lines. 

Dr.  Arnlta  Boswell,  Professor,  University  of 
Chicago. 

Mr.  Lester  Brown,  President,  WorldWatch 
Institute. 

Captain  Howard  Bucknell  HI,  USN  (Ret.) , 
Department  of  Political  Science,  University 
of  Gieorgia. 

Mr.  Hugh  Downs,  former  moderator  NBC's 
Today  program. 

Honorable  John  W.  Gardner,  Founding 
Chairman,  Common  Cause. 

Mr.  Robert  A.  Georglne.  President,  Build- 
ing and  Construction  Trades  Department, 
AFL-CIO. 

Mr.  Peter  N.  GlUingham.  President.  Inter- 
mediate Technology — U.S. 

Mr.  Robert  Herring,  Chairman  of  the  Board, 
Houston  Natural  Gas  Company. 

Mr.  Prank  Ikard.  President,  American  Pe- 
troleum Institute. 

Mr.  Burton  Joseph,  President,  I.  S.  Joseph 
Company. 

Mr.  I.  L.  Kenen,  Editor  Emeritus.  Near 
East  Report. 

Honorable  Phillip  Klutznlck,  Former  Am- 
bassador to  the  United  Nations. 

Dr.  Myron  Kuropas,  Supreme  Advisor, 
Ukrainian  National  Association. 

Honorable  Sol  Llnowltz,  Former  Ambassa- 
dor to  the  Organization  of  American  States. 
Mr.     Aloysius     A.     Mazewskl.     President, 
Polish-American  Congress. 

Honorable  Mike  McCormack,  Congressman, 
State  of  Washington. 

Dr.  Franklin  Murphy,  Chairman  of  the 
Board,  Los  Angeles  Times-Mirror  Corpora- 
tion. 

Mrs.  Eleanor  Holmes  Norton,  Commission- 
er for  Human  Rights,  City  of  New  York. 

Captain  J.  J.  O'Donnell,  President,  Air 
Line  Pilots  Association. 

Mr.  Eugene  Odum,  Director.  The  Institute 
of  Ecology. 

Mr.  I.  M.  Pel,  Architect,  I.  M.  Pel  & 
Partners. 

Mr.  Peter  Peterson,  Chairman  of  the  Board, 
Lehman  Brothers,  Inc. 

Mr.  Robert  W.  Reneker,  Chairman  of  the 
Board,  Esmark,  Inc. 

Mr.  David  Rockefeller,  Chairman  of  the 
Board,  Chase  Manhattan  Bank. 

Mr.  Laurance  S.  Rockefeller.  Chairman. 
Rockefeller  Brothers  Fund. 

Rabbi  Alexander  M.  Schlndler,  Chairman, 
Conference  of  Presidents  of  Major  Jewish 
Organizations. 

Dr.    E.   F.    Schumacher,    President,   Inter- 
mediate Technology  Development — England. 
Mr.  Irving  Shapiro,  Chairman  of  the  Board, 
E.  I.  du  Pont  de  Nemours  &  Co. 

Dr.  Joseph  J.  Slsco.  President,  American 
University. 

Mr.  John  E.  Swearingen,  Chairman  of  the 
Board,  Standard  Oil  Company. 

Honorable  James  Symington,  Attorney  at 
Law,  Smathers,  Symington  &  Herlong. 

Mr.  Rawlelgh  Warner,  Chairman  of  the 
Board,  Mobil  Oil  Corporation. 

Honorable  Barbara  White,  President.  Mills 
College. 

Mr.  Arthur  Wood,  Chairman  and  Chief  Ex- 
ecutive Officer,  Sears,  Roebuck  &  Company. 
Honorable    Prank    Zarb,    Executive    Vice 
President,  Shearson,  Haydon  &  Stone. 

Admiral  Elmo  Zumwalt,  Former  Chief  of 
Naval  Operations. 

7.  Elected  to  the  Advisory  Board  of  U.S 
Senators  were: 

Wendell  R.  Anderson,  Minnesota. 
Dewey  F.  Bartlett,  Oklahoma. 
John  C.  Danforth,  Missouri. 
Dennis  DeConcinl,  Arizona. 
Thomas  F.  Eagleton,  Missouri. 
John  Glerm,  Ohio. 
Birch  Bayh,  Indiana. 
Clifford  P.  Case,  New  Jersey. 
John  H.  Chafee,  Rhode  Island. 
Dick  Clark,  Iowa. 
Lawton  ChUee,  Florida. 


Mike  Gravel.  Alaska. 
Floyd  K.  Haskell.  Colorado. 
William  D.  Hathaway,  Maine. 
S.  I.  Hayakawa,  California. 
H.  John  Heinz,  III,  Pennsylvania, 
Walter  D.  Huddleston,  Kentucky. 
Daniel  K.  Inouye,  Hawaii. 
Henry  M.  Jackson,  Washington. 
Jacob  Javlts.  New  York. 
Edward  M.  Kennedy,  Massachusetts. 
Patrick  J.  Leahy,  Vermont. 
Richard  G.  Lugar,  Indiana. 
Charles  McC.  Mathlas,  Jr.,  Maryland. 
Spark  M.  Matsunaga,  HawaU. 
James  A.  McClure,  Idaho. 
Sam  Nunn,  Georgia. 
Claiborne  Pell,  Rhode  Island. 
Richard  S.  Schwelker,  Pennsylvania. 
Robert  T.  Stafford,  Vermont. 
John  C.  Stennls,  Mississippi. 
Richard  (Dick)  Stone,  Florida. 
Herman  E.  Talmadge,  Georgia. 
Lowell  P.  Weicker,  Jr.,  Connecticut. 
8.  Members  of  the  Board  of  Directors  shaU 
be  notified  and  Invited  to  meetings  of  the 
Advisory  Board. 

Certain  other  necessary  organizational 
resolutions  also  were  approved. 

It  was  resolved  that  the  future  meetings  of 
the  Board  would  be  held  on  July  29,  1977, 
and  November  18,  1977.  It  also  was  resolved 
that  the  following  were  to  serve  the  Alliance 
in  Honorary  positions.  They  are : 

Honorable  Gerald  R.  Ford,  Honorary 
Chairman. 

Honorable  Walter  P.  Mondale,  Honorary 
Chairman. 

Honorable  Thomas  P.  O'NeUl.  Jr..  Honorary 
Chairman. 

Honorable  John  J.  Rhodes,  Honorary  Co- 
Chalrman. 

Honorable  James  R.  Schlesinger,  Honorary 
Advisor. 

Honorable  Brock  Adams,  Honorary  Co- 
Chalrman  lor  Transportation. 

Honorable  Bob  Bergland,  Honorary  Co- 
Chairman  for  Agriculture. 

Honorable  Patricia  Roberts  Harris,  "Oonat- 
ary  Co-Chairwoman  for  Housing. 

Honorable  Juanlta  Kreps,  Honorary  Co- 
Chairwoman  for  Industry  &  Commerce. 

Honorable  S.  Ray  MarshaU,  Honorary  Co- 
Chalrman  for  Labor. 

Mrs.  Hills  presented  the  operating  strategy 
of  the  Alliance  and  the  proposed  budget.  She 
pointed  out  that  the  Alliance  will  develop  a 
broad  base  of  membership  at  the  grass-roots 
level  to  Include  trade  associations,  state  and 
local  government  groups,  consumer  groups, 
national  and  local  chambers  of  commerce, 
private  Industry,  labor,  agriculture,  and  gen- 
eral public. 

Mrs.  Hills  also  stressed  that  the  Alliance 
does  not  intend  to  lobby  for  or  against  any 
proposed  regulations  or  legislation  as  its 
principal  activity.  Rather,  the  primary  pur- 
pose of  the  AUlance  will  be  to  generate  a 
multitude  of  options  and  consensus  where 
possible  for  energy  conservation  using  as  a 
vehicle,  public  forums,  seminars,  confer- 
ences, and  similar  meetings. 

She  also  pointed  out  that  the  Alliance  will 
generate  and  develop  precise  goals  and 
mechanisms  for  determining  and  achieving 
energy  reduction  goals. 

After  Mrs.  Hills  presented  a  mintTnum  and 
maxlmimi  budget  range  for  the  remaining 
calendar  year,  it  was  resolved  that  the  min- 
imum budget  be  approved  subject  to  change 
at  the  Jiily  29,  1977  Board  of  Directors  meet- 
ing when  there  wiU  be  a  better  estimate  of 
the  potential  of  the  fund-raising  campaign. 

Following  the  resolution  on  the  budget, 
there  was  some  discussion  of  a  fimd-ralslng 
campaign  and  it  was  resolved  that  a  Finance 
Committee  would  be  appointed  by  the  Ex- 
ecutive Committee  and  that  those  two  Com- 
mittees would  negotiate  with  Development 
Associates  for  a  contract  to  cover  the  devel- 
opment of  a  fund-raising  campaign  on  be- 
half of  the  Alliance. 
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ITie  Honorable  James  B.  Schleslnger,  Hon- 
orary Advisor  to  the  Alliance,  addressed  the 
Board  on  the  need  to  conserve  energy.  He 
said  "the  n.S.  has  no  alternative  but  to  get 
serious  about  energy  conservation."  He  also 
■aid  that  energy  conservation  will  be  the  cor- 
nerstone of  the  Administration's  forthcom- 
ing energy  message. 

Dr.  Kissinger,  as  Chairman  of  the  Board  of 
Advisors,  suggested  that  the  Board  of  Advis- 
ors meet  as  quickly  as  possible  to  divide  up 
Into  working  groups.  He  also  asked  that  the 
membership  of  the  Board  of  Advisors  be  ex- 
panded to  Include  more  scientists  and  en- 
ergy experts. 

Several  other  suggestions  were  made  by 
members  of  the  Board  of  Directors.  Senator 
Humphrey  suggested  the  Alliance  consider 
making  "C"  awards  for  outstanding  energy 
conservation  efforts  similar  to  the  "E"  awards 
given  during  WW  n  for  outstanding  civilian 
contributions  to  the  war  effort. 

Ambassador  Anne  Armstrong  suggested 
that  the  Alliance  function  as  a  clearinghouse 
for  energy  conservation  material.  This  would 
hopefully  eliminate  much  duplication  In  en- 
ergy conservation  research  and  provide  a 
centralized  public  soiu-ce  of  the  latest  con- 
•ervatlon  developments. 

Mr.  Elmer  Winter  added  that  the  Alliance 
should  screen  much  of  the  more  technical 
energy  conservation  Information  and  trans- 
late It  into  layman's  language. 

Mr.  Charles  J.  Hitch  proposed  that  the 
Alliance  consider  expanding  Its  role  beyond 
energy  conservation  into  the  area  of  alter- 
native sources  of  energy.  After  some  discus- 
sion. It  was  determined  that  the  Alliance's 
total  efforts  In  the  short  term  would  be 
aimed  at  conservation  rather  than  alter- 
native sources. 

Ms.  Bess  Myerson  suggested  that  the  Alli- 
ance consider  contacting  major  financial  and 
commercial  organizations  to  'match  contri- 
butions" from  private  small  donors  when  a 
major  fund-raising  compaign  begins. 

The  Board  then  heard  presentations  from 
four  experts  In  the  energy  field.  A  summa- 
rization of  the  papers  they  presented  to  the 
Board  follows: 

Mr.  John  H.  Gibbons,  University  of  Ten- 
nessee Environmental  Center,  presented  a 
paper  prepared  by  Professor  Eugene  Good- 
son,  Director,  Institute  for  Interdisciplinary 
Engineering  Studies  and  a  professor  of 
mechanical  engineering  at  Purdue  Univers- 
ity. Dr.  Goodson's  paper  focused  on  energy 
conservation  In  the  transportation  sector. 
The  transportation  sector  uses  about  25  per- 
cent, or  9.5  million  barrels  per  day  (mb/d) 
of  total  U.S.  energy  consumption,  and  almost 
all  of  the  energy  used  In  transportation  is 
derived  from  petroleum. 

The  auto  at  present  uses  more  tran^or- 
tatlon  energy  than  any  other  single  trans- 
portation mode,  and  the  potential  for  auto 
energy  use  reduction  is  substantial.  Cur- 
rently, autos  consume  over  5  mb/d.  Pro- 
fessor Goodson  believes  that  a  feasible  goal 
for  automobUe  energy  use  in  1985  is  approxi- 
mately 4.5  mb/d. 

The  achievement  of  this  goal  will  require 
the  adoption  of  additional  measiu-es  beyond 
the  mandatory  27.5  mpg  requirement  In  the 
Energy  Policy  and  Conservation  Act  of  1975 
(Pi.  94-613) .  These  complementary  policies 
Include : 

An  aggressive  national  van  pool  and  com- 
muter rlde-sharlng  program. 
New  car  taxes  based  on  fuel  economy. 
Higher  energy  costs  to  at  least  match  the 
expected  fuel  economy  gains  so  that  energy 
costs  per  mile  woiUd  remain  near  present 
levels. 

Investments  In  public  transportation 
modes  to  satisfy  particular  markets  such  as 
those  without  cars,  the  elderly,  the  handi- 
capped, the  commuter,  and  regular  service 
customers. 

He  argues  that  cost-effective  conservation 
poUcles,      involving     no     restrictions     on 
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mobility,  can  lead  to  an  energy  consumption 
by  the  transportation  sector  that  Is  less  In 
the  year  2000  than  it  is  now.  This  will  re- 
quire implementation  of  the  following 
policies: 

Establishing  national  goals  for  transporta- 
tion energy  use. 

Pricing  transportation  energy  at  replace- 
ment cost. 

Providing  incentives  through  R&D  Invest- 
ments, tax  Incentives,  etc.,  for  manufactur- 
ers to  develop  more  efficient  transportation 
technology. 

Clearing  institutional  and  regulatory  bar- 
riers to  a  more  efficient  transport  system. 

Dr.  B.  8.  Carlsmlth  from  the  Energy  Divi- 
sion of  the  Oak  Ridge  National  Laboratory, 
discussed  the  residential  sector.  He  con- 
cluded that  the  possibilities  for  residential 
energy  conservation  are  large.  In  fact,  the 
results  of  detailed  analyses  show  that  a 
strong  conservation  program  would  result  In 
residential  consumption  in  the  year  2010 
about  equal  to  our  present  usage.  Even  more 
Impressive  are  the  monetary  savings  re- 
sulting from  such  a  program. 

One  reason  for  this  striking  conclusion  Is 
that  there  are  large  technological  improve- 
ments that  can  be  made  in  the  energy  effi- 
ciency of  buildings  and  appliances.  For  ex- 
ample, a  set  of  design  criteria  for  single- 
family  homes  developed  by  the  Arkansas 
Power  and  Light  Company,  reduces  energy 
for  heating  and  cooling  by  65  percent  with- 
out Increasing  construction  costs.  Appliance 
manufacture  offers  similar  opportunities.  For 
example,  refrigerator  energy  consimiptlon 
could  be  reduced  by  design  changes  that 
would  increase  the  selling  price  by  only 
about  20  percent. 

Mr.  Fred  Dubin,  President  of  Dubin- 
Bloome  Associates,  discussed  energy  con- 
servation in  commercial  buildings— office 
buildings,  retail  stores,  hotels,  hospitals, 
schools,  and  so  on.  The  potential  for  energy 
savings  in  this  sector  is  enormous.  Mr.  Dubin 
provided  a  detailed  case  history  of  a 
Chemistry  building  in  the  Brookhaven  Na- 
tional Laboratory  Complex  in  Long  Island, 
New  York,  for  which  a  conservation  program 
was  developed  that  could  ultimately  reduce 
the  building's  annual  energy  consumption 
by  almost  60  percent.  Most  of  these  savings 
can  be  achieved  through  the  implementation 
of  energy  conservation  measures  with  very 
short  pay-back  periods. 

Finally,  Mr.  Harvey  Morris,  President  of 
Fuels  and  Energy  Consultants,  Inc.,  dealt 
with  the  huge  opportunity  for  energy  sav- 
ings in  the  industrial  sector.  He  is  convinced 
that  for  several  years  it  is  possible  to  have  a 
reduction  in  energy  consumption  while  at 
the  same  time  increasing  growth  of  produc- 
tion. In  order  to  achieve  this  goal,  a  commit- 
ment to  more  efficient  fuel  use  must  be 
made  at  the  highest  level  in  the  corporation. 
Savings  of  up  to  40  percent  and  50  percent 
can  be  achieved  by  focussing  on  improving 
the  efficiency  of  production  control  tech- 
niques. This  approach  does  not  require  a 
massive  retrofit  on  capital  outlay,  and  it  In- 
evitably increases  production. 

The  meeting  closed  with  an  expression  of 
appreciation  by  Senator  Percy  for  the  wil- 
lingness of  so  many  American  leaders  to 
voluntarily  serve  the  national  interest  at 
this  critical  time. 


REFORMING  THE  INTELLIGENCE 
AGENCIES 


Mr.  CHURCH.  Mr.  President,  1  year 
has  passed  since  the  Senate  Intelligence 
Committee  Issued  a  series  of  final  reports 
with  recommendations  numbering  over 
80  In  the  foreign  area  and  over  90  In  the 
domestic  area.  A  recent  editorial  In  the 
Philadelphia  Inquirer  expresses  succinct- 
ly the  need  for  reform  within  the  Intel- 


ligence community.  The  editorial  ex- 
plores the  recent  open  letter  to  CIA  Di- 
rector Stansfield  Turner  from  John 
Stockwell  and  searches  for  methods  to 
root  out  the  abuses  that  Stockwell  high- 
lights. There  is  a  clear  need  to  move  as 
expeditiously  as  possible  in  drafting  leg- 
islation for  the  intelligence  agencies.  As 
the  Inquirer  put  It,  the  task  is  still  un- 
done. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  editorial  bo  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Philadelphia  Inquirer,  Apr.   19, 
1977] 
Thb  CIA's  Internal  Decay  Demands 
Sweeping  Reform 
Self-preserving   elitism   Is   an   Immutable 
human  tendency  in  every  organized  group- 
ing of  people— from  altar  guilds  to  armies, 
from  sand  lots  to  board  rooms.  Those  with 
bits  of  power  draw  together  In  agreement, 
often  unspoken,  to  protect  their  own  and 
their  colleagues'  personal  security.  In  its  ulti- 
mate form,  that  phenomenon  can  take  over 
the  store,  so  to  speak,  and  leave  the  cvistom- 
ers  out  on  the  street. 

All  that  comes  to  mind  in  connection  with 
a  remarkable  letter  to  Stanfield  Tvu-ner,  the 
new  director  of  the  U.S.  Central  Intelligence 
Agency  written  by  a  resigned  CIA  employee, 
John  R.  Stockwell,  and  published  in  the  Re- 
view and  Opinion  section  of  last  Sunday's 
Inquirer.  In  it,  Mr  Stockwell  gave  Admiral 
Turner  some  impassioned  but  tellingly  rea- 
soned advice  to  set  himself  to  the  "task  of 
setting  the  agency  straight  from  the  Inside 
out." 

Mr.  Stockwell,  at  the  end  of  12  years  In 
the  CIA  which  Included  seven  tours  of  for- 
eign duty,  suffers  grave  ambivalence.  He 
wrote  of  his  own  sense  of  pride  in  successes, 
and  asked  not  that  the  agency's  undercover 
action  operations  be  abandoned — as  some  of 
its  critics  have  vigorously  proposed — but 
that  Admiral  Turner  act  to  "upgrade  the 
clandestine  service  from  Its  present  mediocre 
standards  to  the  elite  organization  it  was 
once  reputed  to  be." 

Mr.  Stockwell  recited  a  series  of  night- 
mares of  his  own  experience,  including  the 
methodical  destruction  or  hiding  of  docu- 
ments which  might  redound  to  the  discredit 
of  members  of  what  he  called  the  "good  ole 
boys"  network,  of  bungled  political  Interven- 
tion attempts  In  Africa,  of  abdication  of 
responsibility  by  senior  officials  within  the 
CIA  and  their  subsequent  promotions  which 
reinforced  the  very  problems  that  had  led  to 
the  bungles. 

Most  Intensely,  however,  Mr.  Stockwell 
wrote  of  his  own  disillusionment  and  of  that 
of  his  colleagues,  many  of  them  stUl  serving 
in  the  Deputy  Directorate  for  Operations,  the 
agency's  action  branch. 

More  than  by  bungling  or  by  threats  to  in- 
dividual liberties,  Mr.  Stockwell  wrote,  those 
Junior  officials  are  "frustrated  by  the  con- 
stipation that  exists  at  the  top  and  middle 
levels  of  the  DDO,  where  an  ingrown  clique 
of  senior  officers  has  for  a  quarter  of  a 
century  controlled  and  exploited  their  power 
and  prestige  under  the  security  of  clandes- 
tlnlty  and  safe  from  exposiu-e,  so  that  no 
matter  how  drunken,  inept  or  corrupt  their 
management  of  a  station  might  be,  they  are 
protected,  promoted  and  reassigned.  The  or- 
ganization currently  belongs  to  the  old,  to 
the  burned  out." 

There  Is  much  evidence  to  support  Mr. 
Stockwell's  conclusions.  And  there  Is  no 
question  about  who  the  organization  must 
belong  to — not  the  old  and  burned  out  in- 
ternal elite,  but  to  the  American  people. 
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through  the  President,  with  acute  oversight 
by  the  Congress. 

An  argument  can  be  made  that  the  most 
effective  way  to  cure  the  CIA  of  its  internal 
ills  woiild  be  to  pitch  the  lot  out  and  start 
from  scratch.  Certainly,  the  common  prac- 
tice of  destroying  records  and  otherwise  se- 
creting the  chronicle  of  the  agency's  actions 
Is  an  Intolerable  evasion  of  accountability. 

President  Carter  has  spoken  strongly  of  the 
pernicious  falling  of  the  CIA  and  the  threats 
those  fallings  pose  to  t)oth  individual  liber- 
ties and  to  effective  U.S.  foreign  policy.  He 
and  Admiral  Turner  have  the  opportunity  to 
turn  that  concern  to  action. 

That  will  be  done  only  by  the  most  force- 
ful Imposition  of  authority,  by  Insistence 
that  the  agency  be  totally  accountable  and 
to  Insure  that  all  records  be  preserved,  and 
by  unhesitating  commitment  to  root  out  the 
complacent  and  self-serving. 

That  Is  a  task  which  has  been  much  talked 
about  and  Is  still  undone. 


DEVILISH  ENERGY  PLANS 

Mr.  HELMS.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  an  arti- 
cle entitled,  "Devilish  Energy  Plans," 
which  was  published  by  the  American 
Institute  for  Economic  Research  on 
March  21,  1977.  The  anonymous  author 
has  dared  to  utter  the  unthinkable: 
"Why  don't  we  let  free  enterprise  tackle 
the  energy  problem?" 

The  article  was  published,  of  course, 
before  President  Carter  annoimced  his 
comprehensive  new  energy  plan;  but  it 
is  timely  just  the  same  because  the  au- 
thor has  correctly  identified  the  princi- 
pal causes  of  the  energy  crisis,  and  of- 
fered the  proper  remedies. 

By  focusing  public  attention  on  the 
seriousness  of  our  energy  shortages,  and 
through  his  call  for  strict  conservation 
measures,  the  President  has  prepared 
the  Nation  for  the  sacrifices  that  lie 
ahead.  Whether  such  measures  can  help 
to  alleviate  the  problem  of  short  sup- 
plies is  another  question. 

On  the  other  hand,  the  President's 
program  fails  to  recognize  the  need  to 
Increase  supplies.  It  is  primarily  one- 
sided in  that  it  seeks  to  reduce  consump- 
tion without  increasing  supply.  It  con- 
tains few  incentives  to  increase  produc- 
tion. Indeed,  it  is  largely  a  tax  program, 
that  can  result  only  in  a  much  heavier 
tax  burden  on  the  American  people. 

In  my  judgment,  Mr.  President,  we 
must  have  a  balanced  energy  policy,  one 
that  keeps  the  economic  equation  of  sup- 
ply and  demand  in  proper  perspective. 
Because  of  Government  regulations  and 
controls,  supplies  have  declined  while  de- 
mands have  continued  to  increase. 

This  is  our  present  dilemma,  and  it 
would  certainly  oe  unwise  for  the  United 
States  to  perpetuate  it  by  continuing 
these  regulations  and  holding  back  the 
forces  of  free  enterprise.  This  would  be 
a  foolish  consistency,  which  Is,  indeed, 
the  hobgoblin  of  Uttle  minds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  on  "Devilish  Energy 
Plans"  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Deviusr  Energy  Plans 

During  the  past  few  years  severe  temporary 
shortages  of  gasoline,  home  heating  oil,  and 
most  recently,  natural  gas  have  fostered  an 


increased  awareness  of  the  energy  crisis  lac- 
ing this  nation.  Nearly  every  economist  and 
energy  "expert"  has  given  his  or  her  proposed 
solution  to  this  problem.  Recently  we  had 
the  privilege  of  Interviewing  an  heretofore 
unheard  from  authority  on  this  topic — the 
Devil.  We  are  not  at  liberty  to  disclose  the 
location  at  which  this  interview  took  place, 
but  we  can  say  that  If  the  heat  there  could 
be  utilized  for  warming  American  homes,  the 
ciu:rent  energy  problem  would  disappear,  at 
least  temporarily. 

Many  of  our  readers  will  recall  the  Devil's 
views  about  making  slums  and  creating  bar- 
barians, which  appeared  In  another  of  our 
publications.  As  you  may  have  learned,  our 
guest  has  an  uncommon  ability  to  devise 
appealing  schemes  that.  In  the  end,  cause 
much  trouble  for  those  who  had  thought 
they  were  so  grand.  Using  his  "God-given" 
talent  for  creating  havoc  out  of  small  prob- 
lems, the  Devil  once  again  has  demonstrated 
his  unique  abUlty — this  time  In  the  field  of 
energy.  His  plans  obviously  are  bearing  much 
fruit.  Although  his  focus  In  this  Interview 
is  on  energy,  you  will  note  that  his  plans 
have  been  and  can  be  adapted  to  many 
situations. 

THE  BIG  plan 

Q.  Good  morning.  Devil.  It  was  good  of 
you — If  you'll  pardon  the  expression — to 
grant  us  this  interview.  If  you  dare  to  do  so. 
please  tell  us  the  plans  you  have  for  energy. 

A.  Let  me  begin  by  reiterating  my  overall 
objectives.  This  I  do,  not  out  of  the  kindness 
of  my  heart  (since  I  abhor  kindness),  but 
that  It  might  dlscoiu*age  your  readers  to  be 
aware  of  these  things  and  stUl  feel  unable 
to  do  anything  about  them.  You  know,  the 
Invidious  results  of  my  plans  long  ago 
were  often  described.  Including  In  your  very 
own  publications,  to  no  avaU.  So,  I  do  not 
fear  that  my  remarks  here  will  Jeopardize 
the  success  of  my  design. 

After  I  succeeded  for  thousands  of  years 
m  keeping  mankind  In  bondage  to  the  earth, 
forcing  man  to  struggle  Just  to  survive,  he 
finally  learned  to  harness  energy  for  his  ad- 
vantage and  thus  to  free  himself  from  much 
drudgery.  Almost  everyone  Is  aware  of  the 
great  economic  advances  that  Americans  have 
made  In  the  past  200  years.  The  standard  of 
living  of  all  Americans  has  Improved  dramati- 
cally partly  because  man  has  been  able  to 
harness  energy  to  help  himself.  Deny  man 
this  great  supplement  and  he  will  return  to 
the  condition  of  struggling  for  subsistence. 
My  objective  Is  to  reverse  the  past  trend  to- 
wards economic  Improvement  and  to  force 
the  Inhabitants  of  the  Industrialized  coun- 
tries back  to  the  barbarous  state  that  pre- 
vailed a  few  hundred  years  ago.  Thus,  mv 
energy  plan  Is  an  Integral  part  of  my  com- 
prehensive scheme  for  creating  barbarians. 

Of  course,  my  plans  hinge  on  my  true 
mtentlons  not  being  recognized  by  a  large 
portion  of  the  public;  therefore,  I  make  the 
plan  widely  appealing.  In  the  case  of  energy, 
I  have  instituted  an  Ingenious  plan  (you'll 
note  I  shun  humility)  for  reducing  energy 
use  and  thus  Increasing  the  misery  of  all 
Americans.  I  have  exploited  the  greed  of  man 
(there  always  is  that)  In  this  plan.  No  one 
likes  to  pay  high  prices,  so  I  arranged  to 
have  the  Government  control  energy  prices 
at  artificially  low  levels.  This  was  highly 
popular  both  with  consumers,  who  felt  they 
were  getting  something  for  nothing,  and 
with  politicians,  who  saw  It  as  a  way  to  get 
reelected.  What  plan  could  have  been  easier 
to  get  accepted? 

Q.  We  agree  that  the  Imposition  of  price 
controls  on  energy  products  was  done  quite 
easily,  but  such  controls  have  not  reduced 
energy  use.  The  public  has  demanded  more 
energy  at  the  low  price. 

A.  You  are  right.  In  the  short  run,  con- 
trols have  increased  energy  demand  and 
use,  and  the  public  has  received  the  tempo- 
rary benefit  of  paying  below-market  prices 
for  their  oil  and  gas.  But  I  consider  my  plan 


to  be  a  long-term  investment.  Unlike  most 
people,  I  am  not  Impatient;  I  do  not  need 
Inmiedlate  reward;  I  can  wait  for  the  long- 
term  adverse  effects  to  overtake  the  benefits. 

With  my  plan,  there  Is  Inadequate  incen- 
tive In  the  long  run  for  energy  producers 
to  develop  their  products.  Because  of  ever- 
Increasmg  costs  of  production  and  restricted 
price  Increases,  suppliers  are  squeezed  until 
It  becomes  unprofitable  for  them  to  provide 
any  but  the  lowest-cost  energy.  In  this  way 
the  available  supply  of  energy  is  reduced, 
and  consumption  has  to  decrease.  This  sim- 
ple relationship  often  is  forgotten — no  more 
can  be  consumed  than  Is  produced.  So,  while 
my  plan  Increases  the  desire  to  consume,  and 
even  Increases  consumption  inltlaUy,  its  de- 
sign really  forces  a  cutback  in  consumption 
In  the  long  run. 

Furthermore,  I  think  I  have  hit  upon  a 
beguiling  scheme  to  eliminate  even  the 
short-term  benefit,  without  altering  the  final 
baneful  outcome.  I  have  been  working  to 
arrange  for  the  Government  to  Increase 
taxes  on  all  energy  products.  If  I  am  success- 
ful In  these  efforts,  energy  consumers  will 
pay  higher  prices,  but  energy  suppliers  still 
win  receive  below-market  prices.  Without 
the  revenues  from  the  higher  prices  accru- 
ing to  the  producers,  supplies  still  wlU  be 
retarded  and  eventually  depleted. 

Q.  How  can  you  hope  to  avoid  a  public 
rebellion  against  such  proposed  higher 
taxes? 

A.  Aha!  Consider  this  bit  of  chicanery: 
Carefully  selected  politicians  would  nobly 
declare  that  the  higher  taxes  were  for  the 
public's  own  good.  A  publicity  campaign 
pointing  out  the  need  for  energy  conserva- 
tion would  be  undertaken,  and  the  higher 
taxes  would  be  promoted  as  the  ideal  way 
of  achieving  conservation  while  denying 
"windfall  gains"  to  energy  suppliers.  Who 
could  genuinely  oppose  such  a  righteous 
purpose? 

alternative  types  op  energy 

Q.  Assuming  your  plan  vnlght  work  for  oil 
products,  natural  gas,  and  coal,  what  would 
prevent  the  Ingenious  American  businessman 
from  developing  alternative  energy  sources 
that  would  add  to  the  total  supply  of  avail- 
able energy? 

A.  It  Is  true  that,  with  high  prices,  busi- 
nessmen would  have  an  Incentive  to  develop 
alternative  energy  sources.  The  best  safe- 
guard against  such  Investment  and  develop- 
ment Is  to  make  It  unprofitable.  History  re- 
veals that  as  long  as  businessmen  believe 
there  Is  a  potential  profit  to  be  made,  they 
Invest  their  capital;  but  take  away  the  poten- 
tial profit  and  the  development  of  alternative 
energy  sources  will  cease 

Environmental  protection  laws  serve  me 
well  for  this  purpose.  Protection  of  the  en- 
vironment Is  another  appealing  goal.  Who 
win  argue  that  It  Is  wrong  to  reduce  pollu- 
tion or  to  save  endangered  wildlife?  A  great 
public  outcry  can  be  generated  when  the  en- 
vironment Is  made  to  appear  to  be  endan- 
gered. A  few  well-publicized  claims  that  nu- 
clear reactors  carry  a  real  risk  of  a  nuclear 
explosion  or  of  radioactive  leaks  have  suc- 
ceeded In  virtually  stopping  the  expansion  of 
nuclear  electrical  generation.  Now  I  know 
and  some  of  you  know  that  nuclear  energy 
Is  far  safer  than  the  more  conventional  forma 
of  electrical  generation,  but  the  typical 
American  doesn't.  He  believes  the  scare 
stories  contained  in  television  news  reports 
Public  utilities  officials  have  hesitated  to  In- 
vest In  nuclear  plants  when  public  opinion 
and  Government  policy  clearly  have  been  and 
are  against  them.  So  much  for  the  "threat" 
of  nuclear  energy. 

I've  also  found  a  way  of  halting  the  con- 
struction of  new  hydroelectric  plants  that 
would  add  to  the  energy  supply.  I  lead  the 
right  persons  to  find  a  small  flower,  lizard,  or 
some  other  form  of  wildlife  that  might  be 
endangered  by  the  completion  of  the  dam,  or 
whatever.  This  devious  technique  already  has 
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been  tried  and  found  successful.  Believe  It 
or  not,  generating  projects  already  have  been 
suspended  for  such  reasons. 

Q.  What  about  the  threat  to  your  plan  from 
energy  sources  such  as  solar  or  wind  power? 
They  arc  envlrotunentally  pure. 

A.  I'm  not  too  concerned  about  the  de- 
velopment of  those  sources.  The  amount  of 
space  required  for  the  solar  panels  neces- 
sary to  produce  large  amounts  of  electricity 
Is  BO  great  as  to  make  solar  power  of  limited 
usefulness.  Wind  power  also  cannot  add  a  slg- 
niacant  amount  to  total  energy  supplies.  In 
the  meantime,  as  efforts  to  develop  them  In- 
crease, the  real  resoiirces  directed  to  those 
efforts  cannot  be  applied  In  developing  the 
earlier-mentioned  more  promising  and  eco- 
nomical sources.  There  are  more  ways  than 
one  to  "skin  a  cat."  As  long  as  efficient  means 
of  supplying  energy  are  subverted,  I  am 
happy.  

UJCXTDf  0  FBZKDOM 

Q.  What  about  other  methods  of  "conserva- 
tion," such  as  Government  mandates  that 
all  homes  be  Insulated  at  the  taxpayers'  ex- 
pense, that  all  automobiles  operate  above  a 
minimum  number  of  miles  per  gallon,  or 
that  utilities  be  required  to  burn  coal  rather 
than  natural  gas?  Are  you  behind  these  pro- 
posals? 

A,  I  am  proud  to  admit  that  I  am.  Those 
Ideas  are  terrific.  While  they  may  conserve 
some  energy,  the  amount  saved  will  not 
significantly  upset  my  overall  plan.  Moreover, 
any  time  the  Individual  freedom  of  Ameri- 
cans Is  reduced,  my  cause  Is  served.  I  am  will- 
ing to  pay  the  price  of  seeing  energy  con- 
served In  this  way.  More  Important  for  my 
purposes  Is  that  once  an  Individual's  rights 
are  taken  away,  he  has  a  most  dlfflctilt  time 
regaining  them.  A  trend  has  been  set.  The 
more  Individual  rights  that  I  can  arrange 
to  have  taken  away,  the  more  barbaric  the 
people  become.  After  all,  what  Is  more  bar- 
baric than  to  have  a  few  persons  control  the 
actions  and  output  of  the  majority.  For  most 
of  history  tmd  In  much  of  the  world  today, 
this  happy  (for  me)  condition  has  been 
achieved.  I  miist  admit  1  was  worried  by  the 
freedoms  In  Western  civilization  during  the 
past  few  hundred  years,  but  now  I  think 
I  am  regaining  control.  When  all  rights  are 
gone  I  win  have  reached  my  goal. 

Q.  Getting  back  to  yo\ir  energy  plan,  once 
the  shortages  of  available  energy  becomes  a 
severe  problem,  won't  the  Government  really 
take  steps  to  alleviate  It? 

A.  Yes  and  no.  It  might  try  to,  but  It  won't. 
During  the  past  60  years  or  so,  Americans 
have  developed  the  useful  attitude  that  when 
something  goes  wronp;,  the  Government 
should  and  can  do  something  to  correct  It. 
Thus,  when  temporary  energy  shortages  have 
occurred,  they  have  demanded  Government 
action.  Now,  the  tendency  of  any  govern- 
ment Is  to  Increase  its  role,  not  to  decrea^ie 
It.  Even  when  problems  have  been  created 
by  government  action,  that  government  ii?u- 
ally  has  attempted  to  solve  the  problem  by 
further  Interfering,  albeit  In  a  somewhat 
different  maimer.  Therefore,  I  expect  that 
the  Oovemment's  "solution"  for  a  severe  pro- 
longed energy  shortage  will  be  to  nationalize 
the  energy  companies.  That  Is,  it  will  take 
control  of  the  companies  producing  oil,  na- 
tural gas,  coal,  etc.  Of  course,  this  would  fit 
right  Into  my  scheme,  since  It  would  exacer- 
bate the  crisis. 

BtrsnmssES  as  energy  ttseks 
Q.  Because  of  the  tradition  of  free  enter- 
prise In  the  United  States,  don't  you  antici- 
pate substantial  resistance  to  such  a  radical 
project? 

A.  As  you  say,  there  may  be  some  resistance 
to  this  part  of  my  scheme,  but  X  believe  that 
It  can  be  overcome  quite  easily.  I've  already 
taken  some  steps  that  have  weakened  the 
public's  commitment  to  free  enterprise. 


Long  ago  I  planted  the  seed  of  an  Idea 
that  appears  to  have  taken  root  and  Is  grow- 
ing stronger.  I'm  talking  about  the  hatred  of 
the  public  for  business.  It  Is  Ideal  (from  my 
viewpoint)  that  the  very  organizations  pro- 
viding Jobs  and  income  to  consumers  now  are 
assailed  by  these  consumers  for  their  role  as 
energy  users.  How  Ironic  that  mankind's 
hatred  for  these  organizations  that  have  con- 
tributed to  freeing  him  from  much  toil  can 
be  used  to  enslave  man  to  drudgery  once 
again. 

I  also  have  taken  several  steps  that  have 
Increased  public  displeasure  with  energy  pro- 
ducers. For  example,  I've  arranged  to  have 
the  Government  permit  natural  gas  suppliers 
to  charge  the  market  price  for  gas  within  the 
state  where  it  is  produced  but  an  artificially 
low  price  for  interstate  natiiral  gas  sales. 
When  shortages  occurred,  these  gas  suppliers 
were  acci^sed  of  holding  back  supplies  In  or- 
der to  sell  them  at  the  higher  Intrastate 
price.  Given  the  situation,  a  businessman 
would  be  a  fool  not  to  have  done  so.  With 
enough  publicity  of  such  "gouging,"  the  pub- 
lic will  demand  that  the  Government  do 
something.  What  would  be  better  than  na- 
tionalization? 

Also,  all  energy  suppliers,  as  private  busi- 
nesses, can  be  accused  of  being  greedy,  profi- 
teering companies  out  to  exacerbate  the  crisis 
in  order  to  profit  further  at  the  expense  of 
poor  consumers.  It  will  be  very  easy  to  show 
them  in  an  unfavorable  light.  Again,  nation- 
alization will  seem  a  desirable  alternative. 

Q.  But  Devil,  wouldn't  the  nationalized 
energy  companies  increase  the  supply  of 
fuels? 

A.  Again,  In  the  short  run  energy  supplies 
might  Increase.  I  would  expect  the  benevo- 
lent Government  to  Increase  production  from 
available  sources  and  to  sell  these  products  at 
below-market  prices  so  that  consxuners  won't 
have  to  suffer.  However,  this  could  not  last 
long.  The  record  of  Government  in  national- 
ized industries  Is  extremely  poor.  Just  look 
at  the  large  deficits  incurred  by  the  Postal 
Service,  Amtrak,  and  Conrall.  I  am  confident 
that  before  long  bureaucratic  bungling  will 
have  created  such  a  mess  that  the  supply  of 
and  demand  for  energy  will  be  in  complete 
disequilibrium.  Then  some  forced  program 
for  allocating  (rationing)  the  remaining  en- 
ergy supplies  would  be  necessary.  Some  users 
then  would  receive  more  than  otlien,  and 
those  denied  hopefully  will  rebel.  Man  will 
act  violently  when  he  becomes  cold  because 
he  has  nothing  with  which  to  heat  his  house, 
or  when  he  becomes  hungry  because  there  is 
no  fuel  to  bring  food  to  the  markets.  The 
gears  of  industry  will  grind  slowly,  as  they 
did  during  the  recent  cold  wave,  from  a  lack 
of  adequate  energy.  The  economy  will  stag- 
nate or  even  become  depressed.  Of  course, 
each  succeeding  difficulty  will  bring  a  re- 
spone  of  more  Government  Interference,  with 
an  attendant  loss  of  individual  rights.  Fi- 
nally, my  scheme  for  returning  civilization 
to  a  barbaric  condition  will  have  succeeded. 
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Q.  As  a  final  question,  is  there  anything 
that  might  upset  your  energy  scheme? 

A.  Many  features  of  my  plan  already  have 
been  carried  out  to  some  extent  and  will  take 
little  further  effort  on  my  part  to  conclude. 
What  could  upset  my  plans  would  be  a 
change  In  public  opinion.  As  I've  outlined 
in  earlier  comments,  many  aspects  of  my 
scheme  are  dependent  upon  a  particular  type 
of  public  opinion :  an  anti-business  attitude, 
an  anti-nuclear  attitude,  and  "the  Govern- 
ment must  do  something"  attitude.  If  public 
opinion  shifts  toward  and  there  is  a  wide- 
spread demand  for  less  Government  inter- 
ference, my  plan  would  be  Jeopardized.  For 
example,  if  the  public  were  to  realize  the 
comparative  safety  of  nuclear  power  and  de- 
manded an  end  to  the  foolish  limitations  on 


Its  development,  energy  supplies  could  in- 
crease dramatically.  Tou  see,  my  Job  would 
be  much  easier  if  there  were  real  shortages  of 
energy  in  natvire.  Instead,  I've  had  to  devise 
ways  to  get  humans  to  create  the  shortages. 
So  far  I've  been  able  to  make  good  use  of  the 
widespread  greed  of  consimiers  who  behave 
as  though  they  can  get  something  for  noth- 
ing. The  success  of  my  plan  depends  upon 
their  continued  support.  They  do  not  realize 
that  they  are  helping  me  forge  fetters  for 
them  and  their  progeny. 

Q.  The  confidence  with  which  you  predict 
the  inevitable  success  of  your  plan  sends 
chills  through  us.  But  don't  believe  you  have 
discouraged  us;  we  will  continue  to  oppose 
your  scheme,  and  we  expect  to  beat  It. 

A.  [With  a  smirk]  We  shall  see. 


THE  KENNEDY  CENTER  FOR  THE 
PERFORMING  ARTS 

Mr.  PERCY.  Mr.  President,  I  have  al- 
ways felt  that  the  greatness  of  a  nation 
is  measured  not  so  much  by  its  material 
wealth  as  by  its  cultural  wealth.  As  Dis- 
raeli said: 

Individualities  may  form  communities,  but 
it  Is  Institutions  alone  that  can  create  a  na- 
tion. 

One  institution  which  is  indeed  ex- 
panding our  cultural  heritage  is  the  Ken- 
nedy Center  for  the  Performing  Arts. 

The  Kennedy  Center  is  now  in  its  sixth 
year.  Each  year  it  has  averaged  well 
over  1  million  people  for  Its  perform- 
ances. With  its  broad  range  of  programs, 
the  Center  has  been  able  to  provide  audi- 
ences of  all  ages  an  opportunity  to  feel 
the  vitality  of  our  visual  and  performing 
arts. 

The  success  story  of  the  Center  is  a 
credit  to  the  creative  leadership  of  its 
unpaid  chairman  and  chief  executive, 
Roger  L.  Stevens.  He  has  turned  a  dream 
into  reality.  His  undaunted  optimism  and 
resolve  has  led  to  the  remarkably  succes- 
ful  development  of  the  Center  from  its 
struggling  infancy  to  its  present  status 
as  an  emerging  forum  for  American  cul- 
ture. I  have  been  privileged  to  seire  as  a 
member  of  the  Kennedy  Board  of  Trus- 
tees for  more  than  10  years.  My  associa- 
tion with  Roger  Stevens  and  the  growth 
of  the  Center  has  been  one  of  the  reward- 
ing experiences  of  my  life. 

Today,  more  and  more  people  are  dis- 
covering the  Kennedy  Center.  Thus  it  is 
more  important  than  ever  before  that  its 
programs  be  nourished  and  expanded. 
In  order  to  accomplish  this  goal,  the  fi- 
nancial base  of  support  for  the  Center 
must  be  strengthened. 

One  voluntary  organization  which  will 
encourage  and  insure  this  much-needed 
support  is  the  Corporate  Fund  for  the 
Performing  Arts  at  Kennedy  Center.  A 
dedicated  group  of  business  executives 
has  organized  for  the  express  purpose  of 
raising  $1  million  from  the  corporate  sec- 
tor for  the  Center  in  1977.  The  Kennedy 
Center  Corporate  Fund  is  directed  by  a 
prestigious  Board  of  Governors,  headed 
by  a  chairman  and  10  vice  presidents. 

Recently  at  a  kickoflf  lunch  for  the 
corporate  fund  in  New  York,  Donald  S. 
MacNaughton,  chairman  of  the  board 
of  governors,  made  these  remarks: 

If  the  initial  success  of  the  Center  is  to 
survive  and  if  its  contributions  to  the  per- 
forming arts  la  to  Improve,  we  must  estab- 
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llsh  a  significant  aimual  corporate  base.  In 
a  nutshell,  that's  what  this  campaign  Is  aU 
about.  If  we  can  establish  a  broad  $1  million 
base  this  year,  chances  are  good  that  in  the 
years  ahead  sufficient  funds  from  an  ever- 
widening  family  of  corporate  contributors 
win  be  forthcoming.  This  will  do  the  Job  and, 
at  the  same  time,  reduce  the  burden  on 
those  of  tis  who  are  making  the  initial  con- 
tributions. 

You  will  note  that  the  Kennedy  Center 
operates  in  the  black.  This  is  particularly 
due  to  the  fact  that  Roger  Stevens  is  a  busi- 
nessman— and  has  brought  excellent  man- 
agement technicians  to  bear.  In  addition,  the 
public  likes  what's  going  on — the  halls  have 
been  filled  to  85%  of  capacity,  a  remarkable 
achievement.  Attendees  are  a  cross  section 
of  America,  coming  from  every  section  of  the 
Country — ample  evidence  that  cultural  ef- 
forts are  In  the  national  interest  and  that 
the  Center  Is  truly  a  national  center  .  .  . 
and,  I  might  add,  a  national,  not  a  regional, 
responsibility. 

.  .  .  Kennedy  Center,  unlike  its  counter- 
parts abroad.  Is  a  better  vehicle  for  its  pur- 
pose becaxise  it  is  not  dependent  on  public 
funds  for  what  it  offers.  It  can  initiate 
fees — It  can  experiment — ^It  can  dare. 

I  find  this  direction  of  moneys  an  hon- 
orable and  noble  effort.  As  Mr.  Mac- 
Naughton so  aptly  stated: 

The  Kennedy  Center  campaign  offers  cor- 
porate America  a  highly  visible  opportunity 
to  demonstrate  Its  Interest  in  the  Nation's 
cultural  welfare. 

I  strongly  encourage  the  American 
business  community  to  Join  in  this  en- 
deavor. It  is  a  soimd  venture.  Whoever 
contributes  will  play  a  timely  and  lasting 
role  in  the  expansion  of  the  cultural  ac- 
tivities at  the  Kennedy  Center. 

The  Corporate  Fund  for  the  Perform- 
ing Arts  has  prepared  a  brochure  which 
outlines  the  Center's  accomplishments 
during  the  last  5  years  and  charts  its 
aspirations  for  the  future.  I  ask  unani- 
mous consent  that  the  brochure  entitled 
"A  Commitment  to  Excellence  in  the  Per- 
forming Arts  in  the  Nation's  Capital" 
be  printed  in  the  Record. 

There  being  no  objection,  the  brochure 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
A  CoMMrrMmrr  to  Kxceludtcx  in  the  Pek- 

FORMING   AETS   IN   THE    NATION'S   CAPITAL 

THE  CORPORATE  rCND  FOR  THE  PEBTORBIING  ARTS 

AT  KEKNEDT  CZNTBB 

Since  opening  its  doors  barely  more  than 
five  years  ago,  the  John  F.  Kennedy  Center 
for  the  Performing  Arts  has  attracted  more 
than  17  million  visitors  and  won  interna- 
tional acclaim  for  presenting  theater,  dance, 
opera  and  music  of  outstanding  quality. 

As  it  moves  Into  the  future,  Kennedy  Cen- 
ter has  begun  to  explore  new  ways  to  stim- 
ulate Interest  in  the  performing  arts  across 
the  Nation — to  broaden  its  scope  in  the  areas 
of  education  and  public  service  with  pro- 
grams designed  to  develop  new  talent,  works 
and  audiences. 

On  the  one  hand,  Kennedy  Center  is  the 
national  cultural  center.  Unlike  its  coimter- 
parts  in  other  lands,  it  operates  within  the 
private  sector,  financing  Its  offerings  (with- 
out direct  government  subsidy)  from  box 
office  receipts  and  oontributlons  from  In- 
dividuals, corporations  and  foundations. 
More  than  8  million  patrons  liave  attended 
6400  major  performances  since  the  Center's 
opening,  keeping  Its  theaters  and  concert 
hall  filled  to  a  phenomenal  86  percent  of 
capacity  and  providing  daramatlc  testimony 
that  artistic  success  can  be  achieved  with- 
out Federal  aid. 


At  the  same  time,  the  Center  has  proved 
effective  as  a  Presidential  memorial.  It  is 
visited  annually  by  millions  of  toturlsts  and 
is  now  the  third  most  popular  tourist  at- 
traction in  Washington.  Performing  arts  costs 
are  met  with  private  funds;  memorial  ex- 
penses are  funded  by  the  National  Park 
Service.  For  the  operation  of  its  theaters, 
the  Center  reimburses  the  Park  Service  a 
pro  rata  share  of  service  costs  such  as  heat, 
light  and  cleaning,  an  obligation  that  now 
runs  about  $500,000  each  year. 

In  fiscal  1976  the  Kennedy  Center  spon- 
sored more  than  1600  free  events — children's 
theater,  concerts  in  the  Grand  Foyer,  sym- 
posia films  and  exhibitions — that  have 
drawn  more  than  one  million  persons.  Since 
its  opening,  the  Center  has  made  nearly 
600,000  tickets  available  at  half  price  to  stu- 
dents, the  elderly,  the  handicapped,  the 
military  and  citizens  with  low  fixed  Incomes. 
More  than  165,000  Euch  tickets  were  distrib- 
uted in  fiscal  1976  alone,  a  total  price  re- 
duction of  $841,041  designed  to  ensure  that 
the  performing  arts  are  not  limited  to  an 
affluent  minority. 

For  the  past  five  years  the  Center  has  dem- 
onstrated the  ability  to  keep  aU  its  houses 
filled  with  products  of  artistic  merit.  In  order 
to  sustain  the  momentum  which  has  made 
"quality"  a  hallmark  of  its  presentations,  and 
to  serve  as  both  a  showcase  and  model  for 
the  nation,  the  next  five  years  call  for  new 
creative  endeavors.  Research,  development 
and  training  of  future  manpower  are  as  vital 
to  the  arts  as  they  are  to  the  corporate  world. 
It  is  for  this  reason  that  the  Center  is  now 
launching  programs  demonstrating  full  ac- 
ceptance of  its  national  mandate  to  help  de- 
velop the  performing  arts  themselves  and  give 
latent  artists  of  outstanding  promise  train- 
ing and  national  recognition. 

For  example,  program  plans  in  the  coming 
year  Include: 

Musical  theater,  perhaps  the  greatest  con- 
tribution of  the  United  States  to  the  perform- 
ing arts  and  one  of  our  country's  foremost 
cultural  exports,  is  suffering  today  because 
skyrocketing  costs  make  it  Increasingly  dif- 
ficult to  assemble  production  funds.  To  alle- 
viate this  situation,  the  Center,  In  a  joint 
effort  with  the  Ostrow  Foundation,  is  plan- 
ning to  devote  some  12,000  square  feet  of 
space  to  develop  a  musical  theater-laboratory 
with  flexible  staging  and  seating  which  will 
enable  promising  composers,  librettists,  chor- 
eographers and  lyricists  with  the  help  of  ex- 
pert directors  to  see  their  works  in  progress. 
By  playing  before  invited  audiences  these 
artists  will  be  able  to  Integrate  the  multi- 
tudinous elements  Involved  in  producing  a 
musical  while  eliminating  the  excessive  costs 
of  road  tryouts.  The  Center  plans  to  make 
available  $200,000  in  the  coming  year  for  this 
project. 

During  the  Bicentennial  year  the  Center 
began  offering  free  children's  performing  arts 
programs  on  a  regular  basis.  These  met  with 
popular  acclaim  beyond  all  expectations  and 
it  became  clear  the  program  must  be  ex- 
panded both  to  fill  a  need  at  the  Center  and 
to  serve  as  a  "showcase"  for  children's  per- 
forming arts  across  the  nation  and  a  model 
for  other  institutions  struggling  to  build  fu- 
ture audiences.  The  Center  plans  to  supple- 
ment its  regular  weekly  programs  by  setting 
aside  one  week  each  year  for  children's  thea- 
ter, dance  and  music.  Our  budget  for  chil- 
dren's theater  programming  in  the  coming 
year  is  $200,000. 

The  Center  recently  announced  the  forma- 
tion of  the  Chairman's  National  Commission 
to  Expand  the  Scope  and  Constituency  of 
Black  Participation  at  the  Center.  This  com- 
mission Is  composed  of  18  nationally  prom- 
inent black  and  white  experts  in  the  per- 
forming arts  who  will  augment  their  repre- 
sentation by  Inviting  leaders  in  all  parts  of 
the  country  to  regional  public  fonims.  The 


commission  wUl  seek  ways  to  expand  the 
Center's  Involvement  with  black  Amerlctms 
and  encourage  black  participation  In  the 
performing  arts  everywhere,  both  in  terms 
of  audiences  and  performers.  It  will  also  seek 
to  establish  the  national  contacts  necessary 
to  detect  quality  black  productions  that 
merit  wider  exposure.  The  cost  of  the  com- 
mission's work  will  be  $150,000  In  1977. 

Each  year  the  Center  presents  a  major 
musical  festival  honoring  a  composer  such 
as  Handel,  Brahms  or  Haydn.  These  festivals 
attract  music-lovers  from  all  parts  of  the 
world  and  are  reviewed  by  Infiuentlal  critics 
throughout  the  U.S.  Their  cost  range  Is  up- 
wards from  $90,000-110,000.  In  addition,  every 
Christmas  season  the  Center  has  presented  a 
series  of  free  musical  events  which  always 
meet  with  great  enthusiasm  and  attract  large 
new  audiences.  The  Christmas  Festival  costs 
$75,000. 

The  soon  to  be  completed  studio  theater,  a 
Bicentennial  gift  of  the  government  and 
business  community  of  Japan,  will  be  used 
for  an  important  variety  of  presentations, 
which  cannot  support  themselves  commer- 
cially. However,  these  presentations  foster 
development  of  new  talent  and  materials — 
the  Ufeblood  of  future  vitality  in  this  coun- 
try's performing  arts.  These  include  plays 
and  musical  productions  by  unknown  au- 
thors and  composers,  chamber  music,  in- 
dividual soloists,  revivals  of  theatrical 
classics  and  the  like.  In  addition,  the  Center 
plans  to  use  this  space  to  hold  master  classes 
and  sponsor  concerts  of  unrecognized 
soloists — fine  artists  who  need  audience  ex- 
posure to  develop  their  careers.  In  the  com- 
ing year  the  Center  will  begin  to  put  these 
projects  Ui  motion  so  that  they  will  become 
an  Integral  part  of  the  theater's  program- 
ming. This  will  require  a  budget  allocation 
of  $250,000. 

1977  wUll  see  the  Inauguration  of  a  Joint 
undertaking  with  the  Library  of  Congress. 
The  Center  will  house  a  library  and  resource 
center  on  the  performing  arts.  It  wlU  have 
research,  reference,  archival  and  public  In- 
formation functions.  The  goal  Is  to  provide 
access  to  the  nation's  most  comprehensive 
collection  of  materials  on  the  performing 
arts  and  to  make  it  available  to  active  par- 
ticipants in  the  performing  arts — writers, 
composers,  designers,  performers — and,  of 
course,  to  scholars.  Journalists,  critics  and 
the  general  public.  The  Center  will  need 
$100,000  for  its  share  of  this  project. 

All  of  these  projects  are  practical  and  fill 
a  need  in  the  performing  arts.  They  will  en- 
able the  Kennedy  Center  to  begin  its  second 
five  years  with  a  momentum  which  will  en- 
sure the  kind  of  national  cultural  center  en- 
visioned in  the  original  legislation  in  1968 — 
a  privately  funded  but  triily  national  re- 
source with  a  capacity  of  enriching  the  lives 
of  a  broad  segment  of  the  American  public 
In  each  of  the  50  states. 

For  the  Kennedy  Center  to  continue  to  op- 
erate in  the  private  sector  and  to  move  for- 
ward, free  of  government  subsidy.  In  accord- 
ance with  Its  charter,  it  must  find  additional 
sources  of  revenue  on  a  continuing  basis.  A 
number  of  American  business  leaders  are  now 
cognizant  of  the  Center's  achievements,  its 
needs  and  its  promise.  Accordmgly,  they 
have  formed  the  Corporate  Fund  for  the 
Performing  Arts  at  Kennedy  Center  with  a 
1977  goal  of  $1,000,000  as  a  tangible  expres- 
sion of  the  business  community's  commit- 
ment to  the  Center's  future  excellence  and 
the  growth  of  the  performing  arte  across 
America. 

RECOGNITION   OF  A  NATIONAL  NEED 

The  establishment  of  the  Corporate  Fund 
for  the  Performing  Arts  recognizes  the  Im- 
portance of  the  nation's  capital  to  the  busi- 
ness community.  Washington  is  not  only  a 
governmental  and  diplomatic  center,  but  also 
a  business  center,  a  major  gathering  place  for 
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bxuiness  representatives  from  around  the 
world.  More  major  corporations  have  offices  in 
Washington  than  in  any  other  city. 

Moreover,  Washington's  singiilar  role  as 
the  nation's  No.  1  tourist  attraction  also  has 
special  slgnlfleance  Xor  the  business  commu- 
nity. More  corporate  employees  (and  their 
families)  visit  Washington  than  any  other 
dty. 

While  corporations  across  the  land  are  sup- 
porting artistic  and  cultural  enterprises  in 
their  home  locales,  they  have  also  helped  to 
make  the  national  capital  a  world  leader  In 
artistic  and  cultural  matters.  By  so  doing 
they  enhance  the  American  experience  to 
visitors  from  overseas  lands  (many  of  whom 
are  their  ciistomers  and  business  associates) . 
And  they  enlighten  and  enrich  their  vaca- 
tioning employees  and  families.  Particularly, 
they  contribute  to  the  knowledge  and  pleas- 
ure of  the  millions  of  young  people  who  visit 
Washington  annually  as  part  of  organized 
school  and  college  programs. 

To  serve  them  all,  the  Kennedy  Center, 
which  has  no  endowment  fund,  must  reach 
for  Its  support  beyond  the  local  Washington 
corporate  community  to  those  American 
firms  whose  business  is  nationwide  or  inter- 
national. 

FnfANCIAI,    STTPPOBT    ON    A    CONTINXnNC    BASIS 

The  Corporate  Fund  for  the  Performing 
Arts  has  been  formed  to  provide  continuing 
corporate  support  for  the  ongoing  activities 
of  Kennedy  Center.  All  funds  contributed 
will  be  used  to  present  outstanding  perform- 
ing arts  programs  and  to  encourage  the  de- 
velopment of  new  theatrical  and  musical 
talents. 

Participation  In  the  Corporate  Fund  for 
the  Performing  Arts  is  open  to  any  business 
enterprise  which  makes  a  minimum  annual 
commitment  of  $6,000  to  Kennedy  Center.  All 
contributions  are  deductible  under  section 
501(c)  (3)  of  the  Internal  Revenue  Code.  Pour 
classes  of  participation  have  been  estab- 
lished: 

Corporate  Leadership  Circle,  $50,000  or 
more; 

Corporate  Patron,  $26,000  or  more; 

Corporate  Sponsor.  $10,000  or  more,  and 

Corjxjrate  Donor,  85,000  or  more. 

The  Corporate  Fund  for  the  Performing 
Arts  Is  a  voluntary  association  of  corporate 
officers.  Its  activities  are  directed  by  a  Board 
of  Governors  headed  by  a  Chairman  and  ten 
Vice  Chairmen,  each  a  principal  officer  of  a 


major  corporation.  The  Board  of  Governors 
represent  various  segments  of  the  business 
community. 

A   Mn,LION    DOLLAB   GOAL 

The  1977  goal  of  The  Corporate  Fund  for 
the  Performing  Arts  at  Kennedy  Center  is  $1 
million.  This  is  the  funding  required  to  con- 
tinue the  flow  and  Integrity  of  cultural  pres- 
entations In  the  Nation's  capital  and  to  un- 
derwrite the  worthwhile  programs  that  will 
make  Kennedy  Center  a  force  even  more  per- 
vasive In  the  world  of  the  performing  arts. 

The  abUlty  of  Kennedy  Center  to  operate 
on  a  break-even  basis  since  its  inception  has 
been  a  result  of  three  factors.  First,  public 
acceptance  of  Its  presentations  that  have 
brought  about  unparalleled  acceptance  at 
the  box  office.  Second,  generosity  of  the  pri- 
vate sector — corporations,  foundations  and 
public  spirited  individuals — which  has  made 
possible  many  special  programs.  Third,  sound 
programming  and  businesslike  financial 
planning  and  control  by  the  Center's  man- 
agement staff. 

Contributions  from  the  private  sector, 
while  adequate  to  cover  past  programs,  have 
lacked  the  continuity  necessary  for  the  kind 
of  programming  that  an  institution  such  as 
Kennedy  Center  undertakes.  Past  practice 
has  been  to  solicit  "sponsors"  for  specific 
presentations — the  Paris  Opera  and  La  Scala, 
the  Children's  Festival  during  the  holiday 
season,  festivals  celebrating  the  great  classi- 
cal composers  and  the  like — all  events  which 
cannot  support  themselves  through  ticket 
sales. 

While  private  sector  sponsorship  has  gen- 
erally materialized,  the  flow  of  funds  has 
been  uneven  and  has  mitigated  against  plan- 
ning and  scheduling  on  an  organized  basis. 
In  the  entertainment  field,  this  is  a  particu- 
larly inhibiting  situation  since  bookings  and 
commitments,  especially  for  npera,  concert 
and  ballet,  must  be  made  two,  three  and  four 
years  in  advance. 

A   NATIONAL   CENTER   rOE   THE   PEBFCBMINi; 
ABTS 

The  John  F.  Kennedy  Center  has  enjoyed 
the  support  and  encouragement  of  every 
President  from  Dwlght  D.  Eisenhower 
through  Gerald  Ford,  who  welcomed  the  cor- 
porate sponsors  of  the  Center's  Bicentennial 
programs  to  the  White  House  last  July  and 
who  personally  endorsed  establishment  of  the 
Corporate   Fund   for   the   Performing   Arts. 


President  Carter  attended  an  Inaugiural  gala 
at  Kennedy  Center  the  evening  prior  to  being 
sworn  In  as  the  39th  President  of  the  United 
States. 

The  Center  had  its  origins  In  the  Elsen- 
hower Administration  when  Congress  passed 
legislation  creating  "The  National  Cultural 
Center."  It  was  signed  by  President  Elsen- 
hower on  September  2,  1958,  but  lacked  the 
funding  for  construction. 

Immediately  following  the  assassination  of 
President  Kennedy,  the  Congress,  In  a  bi- 
partisan act,  unanimously  designated  the  Na- 
tional Cultural  Center  to  be  his  official  me- 
morial and  changed  its  name  to  reflect  this. 
They  did  so  in  recognition  of  his  vision  of 
what  the  Center  might  become,  and  his  per- 
sonal concern  in  helping  to  raise  fxmds  for 
Its  construction. 

Over  the  years  approximately  $35  million 
in  construction  funds  came  from  individuals, 
foundations  and  corporations — the  corporate 
funds  were  largely  raised  during  President 
Kennedy's  lifetime  in  a  national  effort  di- 
rected by  Ernest  Breech,  then  Chairman  of 
the  Ford  Motor  Company.  The  remaining  $40 
million  construction  funds  came  from  a 
matching  gift  from  Congress  and  a  loan  from 
the  Government. 

The  overall  structure  of  the  Kennedy 
Center  houses  the  Opera  House,  the  Concert 
Hall,  the  Elsenhower  Theatre  and  the  Amer- 
ican Film  Institute  Theater.  An  additional 
600-seat  studio  theater,  provided  for  in  the 
original  plans  but  deferred  because  of  lack 
of  fimds,  is  now  going  forward  thanks  to  a  $3 
million  Bicentennial  gift  from  the  govern- 
ment of  Japan  and  the  Japanese  business 
community. 

As  a  national/cultural  undertaking,  Ken- 
nedy Center  has  enjoyed  great  success.  Time 
Magazine  calls  its  three  theaters  "a  catalyst 
for  a  culttu-al  renaissance  in  Washington." 

U.S.  News  and  World  Report  credits  it  with 
"converting  many  reluctant  Congressmen 
Into  enthusiastic  supporters  of  a  growing  na- 
tionwide fine-arts  program."  The  famous 
Broadway  producer  David  Merrick  describes 
the  Center  as  "the  most  successful  cultural 
facility  in  the  world."  Karl  Bohm,  renowned 
conductor,  considers  the  Opera  House  one  of 
the  finest  he  has  ever  conducted  in.  Alan  Rich 
of  New  York  Magazine  regards  "Kennedy 
Center  as  the  most  generative  force  in  the 
theater  outside  New  York — and  that's  a  sur- 
prise I  didn't  expect  when  It  opened." 


THE  JOHN  F.  KENNEDY  CENTER  FOR  THE  PERFORMING  ARTS-COMPARISON  OF  ANNUAL  REVENUES  AND  EXPENSES 


12  fflo  12  mo 

ended  ended 

June  June 

30, 1973  30, 1974 


12  mo  15  mo 

ended  ended 

June  September 

30, 1975  30, 1976  ■           Totals 


Revenue     (excluding     public 
support): 

Theater  .Income 7, 486, 707  9, 007. 493  1 1, 097, 145    17, 689, 139  45, 280, 484 

Concessions  income 668,772  673,853  772,812     1  160  342    3  275  779 

Other  income -.—      155,146  209,580  260,454        236,355       861,535 

To«»l -8,310,625  9.890,926  12,130,411    19,085,836  49,417, 798 

Expenses:  "  " 
Direct    theater    operating 

Nrt^S.t-ri-tivV.ndop:-'-'"''"*  '•'*''^  '■*^'''    15.839,354  39.087,165 

N.aV.T1.™ici::-  '•"'•'''  '•^*'''"  '-^'^      1.238,094    4,974,691 

0«'2?K.aSininie-     '"''*'  *''^*°"  *«'"3        «^'*"    '•'»>•'" 

and  reserves  for  repairs 

and  replacement       .          259,546  197,657  182,902        304.877       944  982 

Lease  payments— Furnish-  '  '■•••.«'' 

'"«» 26^727  268,211  138.954                  0       676,892 

Total 8,531,922  9,481,616  11,555,623    18,015,736  47,584,897 


12  mo  12  mo 

ended  ended 

June  June 

30, 1973  30, 1974 


12  mo  15  mo 

ended  ended 

June  September 

30, 1975  30, 1976 '            Totals 


>  Changs  of  fiscal  year  period. 


Operating    surplus 

(deficit).. (221,297)      409,310         574,788      1,070,100    1,832.901 

before : 

Production       investments 
^»*«) 0 0       (474,028)      (456.692)    (930,720) 

Programing  expenses 160, 328       770, 412        491,289     2.109.054    3,531.083 

Less:   Grants   and   public 
suoport 160.328       228,000         362.492    >1.812.896    2.563.716 

Total... 0  (542,412)  (128. 797)  (296,158)  (967,367) 

Educational  expenses... 214,677  317.942  880,388  1,413,007 

Less:   Grants  and   puUic 

support 210,048  317,942  874.408  1.402,398 

-Total 0         (4,629)  0  (5.980)      (10.609) 

General  unrestricted  grants 
and  contributions 361, 012       301. 046        215,730        523,501    1,401,289 

Excess  of  revenue  and 
public  support  or  ex- 
penses)       139,715       163.315         187.693       "834.771    1.325.494 


>  Includes  proceeds  of  $265,854  from  1-time  Salute  to  Roger  L.  Stevens  benefit  performance 
and  special  Bicentennial  gifts. 
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The    Cobfobate  Fund  for  the  PEBFOB&iiNa 
Abts  at  Kennedt  C)enteb 
Chairman,  Board  of  Governors 
Donald  S.  MacNaughton,   C^halrman  and 
Chief  Executive   Officer,   Prudential  Insur- 
ance (Company  of  America. 

Vice-chairmen 

Thornton  F.  Bradshaw,  President,  Atlantic 
Richfield  Company. 

Frank  T.  Cary,  Chairman  of  the  Board, 
International  Business  Machines  (Corpora- 
tion. 

John  D.  deButts,  Chairman  of  the  Board, 
American  Telephone  &  Telegraph  Company. 

Reginald  H.  Jones,  Chairman  of  the  Board, 
General  Electric  Company. 

Howard  C.  Kauffmann.  President,  Exxon 
Corporation. 

William  F.  May,  Chairman  of  the  Board, 
American  Can  Company. 

Thomas  A.  Murphy,  C!halrman  of  the 
Board,   General  Motors  Corporation. 

Irving  S.  Shapiro,  Chairman  of  the  Board, 
E.  I.  du  Pont  de  Nemours  &  Ck}mpany. 

Edgar  B.  Speer,  Chairman  of  the  Board, 
United  States  Steel  Corporation. 

Rawlelgh  Warner,  Jr.,  Chairman  of  the 
Board,  Mobil  Corporation. 

Secretary 

Harold  B\irson,  Chairman,  Burson-Mar- 
stetter. 


INDEX  FOR  AGED 


Mr.  CHURCH.  Mr.  President,  more 
than  33  million  social  security  benefici- 
aries will  receive  a  5.9  percent  cost-of- 
living  adjustment  this  July. 

In  addition,  4.3  million  supplemental 
security  income  recipients  will  have  a 
5.9  percent  adjustment  in  their  monthly 
payments. 

These  increases  will  provide  welcome 
relief  for  older  Americans  struegling  on 
limited  incomes. 

However,  further  actions  are  needed  to 
protect  the  elderly  from  rising  prices. 

This  is  why  I  have  sponsored  S.  1243, 
the  Social  Security  Cost-Of -Living  Im- 
provement Act.  S.  1243  would  perfect  the 
automatic  adjustment  mechanism  by: 

First,  providing  semi-annual  cost-of- 
living  increases  during  periods  of  rapid 
inflation. 

Second,  authorizing  a  special  inflation 
yardstick  to  measure  more  accurately  the 
impact  of  rising  prices  upon  the  elderly 
for  purposes  of  computing  beneflt  in- 
creases. 

Some  of  the  sharpest  price  hikes  in  re- 
cent years  have  been  in  areas  where  the 
aged's  primary  expenditures  are  concen- 
trated: housing,  food,  medical  care,  and 
transportation. 

These  items  typically  account  for  about 
four  out  of  every  five  in  the  elderly 's  lim- 
ited budget. 

Hearings  conducted  by  the  Committee 
on  Aging  make  it  clear  that  older  Amer- 
icans are  being  hard  hit  by  inflation,  es- 
pecially rising  fuel  and  utility  costs. 
Many  elderly  persons  who  retired  a  few 
years  ago  on  what  was  a  comfortable  in- 
come are  finding  it  increasingly  difficult 
to  make  ends  meet. 

My  Social  Security  Cost-Of -Living  Im- 
provement Act  would  provide  valuable 
assistance  for  these  individuals. 

A  recent  article  by  Sylvia  Porter  de- 
scribes the  harsh  impact  of  inflation 


upon  older  Americans.  Her  account  also 
provides  compelling  reasons  for  enact- 
ment of  the  Social  Security  Cost-Of- 
Living  Improvement  Act. 

Mr.  President,  I  commend  Sylvia 
Porter's  account  on  "Index  for  Aged"  to 
Members  of  the  Senate  and  ask  unani- 
mous consent  that  it  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Index  fob  Aged 
(By  Sylvia  Porter) 

Q.  Will  you,  one  of  the  33  million  Ameri- 
cans now  receiving  Social  Security  benefits, 
get  any  increase  In  your  Social  Security 
checks  this  year? 

A.  Yes.  As  of  July  1,  yoxir  checks  will  go  up 
5.9  per  cent,  according  to  a  formula  provided 
in  the  1972  amendments  to  the  law  and  Just 
computed  by  the  SB  Administration's  actu- 
aries. That's  less  than  July's  6.4  per  cent 
hike,  but  more  than  the  3  per  cent  needed 
to  trigger  the  once-a-year  Increase  in  benefit 
checks. 

Thus,  if  you  are  an  average  retired  worker 
65  or  over,  your  average  SS  beneflt  will  rise 
from  today's  $221  a  month  to  $234; 

If  you  are  an  average  retired  couple,  both 
65  or  older,  your  average  benefit  will  rise  from 
$337  a  month  to  $400; 

And  if  you  are  an  average  aged  widow, 
your  average  benefit  will  climb  from  today's 
$210  to  $223  a  month. 

The  official  yardstick  of  inflation,  the  Con- 
sumer Price  Index,  underlines  that  the  pace 
of  inflation  has  slowed.  But  there  Is  consider- 
able doubt  whether  the  CPI,  as  now  con- 
structed, is  a  valid  measure  of  the  Impact 
of  inflation  on  the  elderly,  for  It  does  not  re- 
flect the  real-life  piu-chases  of  the  aged  and 
retired. 

For  the  low-Income  elderly,  for  Instance, 
the  essentials  (food,  fuel,  health  care  hous- 
ing) are  the  key  budget  items  and  the  prices 
of  these  essentials  have  been  rising  faster 
than  other  items  in  the  CPI.  Just  as  one  Il- 
lustration, the  price  of  heating  oil  has  Jump- 
ed more  than  three  times  faster  than  the 
overall  CPI  in  the  past  four  years  alone. 

Also,  it's  a  long  wait  from  July  to  July. 
By  last  September,  the  cost  of  living  had  in- 
creased 3  per  cent  from  July,  but  the  purch- 
asing power  of  SS  beneficiaries  will  not  be 
restored  until  they  get  their  bigger  beneflt 
checks  this  coming  July— nine  months  later. 

An  elderly  person  must  be  very  frugal  to 
get  by  with  Social  Security  beneflts  alone 
and  these  beneflts  are  the  only  source  of 
cash  income  for  half  the  aged  on  the  SS  rolls. 
Government  estimates  disclose  that  more 
than  200,000  people  65  and  older  descended 
Into  poverty  in  1974,  latest  reporting  year, 
bringing  the  total  of  aged  living  below  the 
poverty  line  to  three  million. 

The  '72  provision  for  automatic  Increases 
in  beneflts  has  greatly  Improved  the  situa- 
tion of  our  elderly,  but  after  experience  with 
three  automatic  beneflt  hikes,  it's  time  to 
adjust  the  law  again,  say  three  U.S.  Senators. 
Thus  early  last  month,  the  three — Sens. 
Church  (D-Ida.),  WlUlams  (D-N.J.),  ana 
Domenlci  (R-N.M.)  Introduced  the  Social 
Security  Cost-of-Llvlng  Improvement  Act. 
Under  the  measure: 

(1)  There  would  be  two  cost-of-Uvlng  ad- 
justments, one  in  April,  one  in  October,  in 
any  year  that  the  Consximer  Price  Index  in- 
creased by  more  than  3  percent  semi-an- 
nually 

(2)  A  special  consiimer  price  index  would 
be  developed  to  give  more  appropriate  weight 
to  the  pace  of  Inflation  on  items  which  make 
up  the  price  portion  of  the  budgets  of  older 
people. 


The  Federal  cnvll  Service  Retirement  Sys- 
tem and  several  other  public  and  private 
pension  plans  already  provide  for  semi- 
annual cost-of-Uvlng  adjustments — so  this 
is  not  a  breakthrough  idea. 

Also,  since  the  CPI  measures  price  changes 
in  items  purchased  by  a  hypothetical  city 
famUy  younger  than  65,  expenditures  of  the 
aged  and  retired  in  the  past  have  not  been 
truly  counted  in  the  CPI. 

A  special  consumer  price  index  for  SS 
beneficiaries  would  be  a  solution.  But  the 
Bureau  of  Labor  Statistics  already  is  work- 
ing on  the  development  of  a  new  format  for 
the  CPI  to  Include  a  much  larger  sample  of 
our  popiaation — counting  for  the  first  time 
the  aged,  retired,  and  other  groups  not  now 
represented  in  the  CPI. 

This  new  CPI  may  accomplish  the  goal  of 
more  accurately  measuring  inflation's  im- 
pact on  the  elderly  and  other  low  Income 
groups.  While  the  BLS  monitors  the  relia- 
bility of  the  new  Index  against  the  old  later 
this  year,  it  might  study  this  aspect  of  the 
Impact  on  the  elderly  too. 

And  meanwhile,  two  cost-of-living  hikes 
a  year  to  update  annual  beneflts  Instead  of 
one  certainly  would  merit  consideration  Just 
on  the  basis  of  simple  equity  for  our  elderly. 


THE  FUTURE  OF  EPA? 

Mr.  GARN.  Mr.  President,  as  the  whole 
world  knows,  this  year  marks  the  25tti 
year  of  the  reign  of  Queen  Elizabeth  n. 
and  while  I  have  so  far  neglected  to  ex- 
tend my  congratulations,  I  do  so  now. 
Nevertheless,  I  extend  a  word  of  caution, 
both  to  Her  Majesty,  and  to  the  zealots  of 
governmental  activism  in  the  United 
States.  The  word  of  caution  comes,  ap- 
propriately enough,  from  Punch,  the 
English  humor  magazine. 

As  the  Senate  knows,  in  humor  there  is 
often  a  great  deal  of  truth  and  so  it  is 
at  this  time.  Punch  shows  us  how  far  en- 
vironmental extremism  can  take  us. 
Reading  some  of  the  OSHA  and  EPA 
regulations,  I  sometimes  wonder  whether 
this  is  humor,  or  straight  reporting. 

I  ask  imanimous  consent  that  Punch's 
description  of  the  rules  for  joyful  street 
parties  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fbom    the    Department    of    the    Envibon- 
MENT — How  To  Plan  a  Stbeet  Pabtt 

Many  people  wUl  be  enjoying  themselves 
at  Jubilee  street  parties  this  June  7.  But 
before  the  festivities  start,  remember  that 
there  are  a  few  regulations  you  will  have  to 
observe.  To  help  you  with  your  preparations, 
we  have  prepared  this  short  list. 

1.  Bunting  should  be  of  an  approved  colour 
and  weight,  details  of  which  can  be  obtained 
from  your  local  councils'  Weights  and  Meas- 
ures department.  If  your  local  coimcil  does 
not  have  a  Weights  and  Measures  dept.,  write 
to  Dept.  Z16  of  the  DoE.  If  you  do  not  get  an 
answer  by  May,  write  to  Dept.  Z16  again,  this 
time  enclosing  an  SAE.  Alternatively,  use 
Government-approved  grey  flreproof  bunting, 
easily  obtained  from  the  Public  Ornaments 
Section  which  Is  now  in  Aberdeen  but  is 
moving  to  Anglesey  in  April.  You  will  find 
the  address  In  the  Aberdeen  phone  l>ook. 

2.  Bunting  must  not  be  attached  to  public 
property  such  as  lamp  posts,  plUar  boxes  or 
traffic  meters.  If  tied  to  facades  of  private 
buildings  planning  permission  must  be 
sought  from  your  local  planning  office;  ai^li- 
catlons  should  be  in  by  late  1976.  Bunting 
can  be  draped  from  any  tree  not  named  under 
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the  Preaervatlon  of  Trees  Order;  for  details 
write  to  Tree  Section,  DoE,  Wick. 

No  permission  Is  needed  to  erect  bunting 
Indoors,  except  to  indoor  trees. 

3.  Pood  may  be  bought  and  sold  from  pub- 
lic stalls,  subject  to  certain  provisions,  such 
M  the  supplying  of  hot  and  cold  rimnlng 
water,  a  lavatory,  a  fire  exit,  a  health  certif- 
icate and  up-to-date  Insiu-ance  cards  for  all 
workers. 

4.  However,  the  profit  made  from  any  such 
sale  of  food  may  not  be  used  except  to 
finance  the  provision  of  the  street  party. 
Pully  audited  accounts  must  be  presented  to 
your  local  council  office  not  later  than  four 
days  after  the  street  party,  countersigned 
by  a  JP  and  a  minister  of  the  church.  For  list 
of  churches  admissible  under  this  scheme, 
write  to  Church  Admissibility  Section,  DoE, 
Belfast. 

6.  Many  of  you  may  prefer  to  avoid  the 
bother  of  charging  for  food  and  collect  dona- 
tions beforehand.  This  Is  perfectly  legal  with 
the  possession  of  a  street  collection  license, 
which  Is  now  dealt  with  by  the  CardlflT  office 
which  n'r-ady  deals  with  driving,  pet.  music, 
gun  and  drug  licenses.  For  address  of  Cardiff 
office,  write  to  Office  Address  Section,  PO  Box 
1198766  X,  Milton  Keynes,  and  mark  your 
envelope  PLEASE  FORWARD.  Collectors  are 
more  likely  to  receive  licenses  If  they  are 
JPs.  clergymen  or  titled. 

6.  Permission  must  be  sought  from  your 
local  police  to  hold  a  street  party,  as  traffic 
needs  to  be  diverted  and  access  maintained. 
If  the  police  consider  that  your  street  Is  nec- 
essary for  sufficient  traffic  flow,  you  may  be 
directed  to  hold  the  party  in  a  street  differ- 
ent from  your  own;  alternatively,  you  may  be 
offered  a  building  site  or  underground  garage. 
If  one  Is  available. 

7.  Alcoholic  drink  may  not  be  sold  In  the 
street. 

8.  Music  may  not  be  played  In  the  street. 

9.  Dancing  wUl  not  be  permitted  In  the 
street. 

10.  Games  of  chance  and  competitions  of 
strength  shall  not  be  allowed  In  the  street. 

11.  Any  other  activity  whatsoever  normally 
forbidden  In  public  places  shall  on  this  one 
day.  Jubilee  Day.  continue  to  be  forbidden. 

12.  There  will  be  no  ban  of  any  kind  on 
activities  normally  allowed  In  the  street,  such 
as  chatting  in  small  groups,  erecting  um- 
brellas and  watching  TV  sets  through  the 
window  of  rental  shops.  However,  if  any  of 
these  activities  Is  conducted  In  groups  of 
more  than  six,  you  may  need  permission.  This 
can  In  some  circumstances  be  obtained  from 
Suspicious  Gatherings  Section.  New  Scotland 
Yard,  PO  Box  645,  Wearslde. 

13.  Detailed  plans  of  your  street  party  lay- 
out should  be  submitted  to  your  local  plan- 
ning office  well  In  advance,  showing  position 
of  litter  bins,  portable  lavatories,  fire  extin- 
guishers, first  aid  facilities,  nearest  church. 
JPs'  addresses,  and  any  chairs  and  tables.  If 
Bitting  Is  to  be  encouraged.  To  this  should  be 
attached  a  timetable  of  events,  stating 
clearly  when  you  Intend  to  hold  your  open- 
ing religious  ceremony,  loyal  speeches  from 
local  JPs.  sessions  of  Any  Questions,  singing 
of  the  National  Anthem,  quiet  dispersal  etc. 
Any  departure  from  the  announced  pro- 
gramme and  geographical  lay-out  can  be 
punished  with  fines  up  to  £5.000  and  four 
years  in  jail. 

14.  In  no  circumstances  will  the  authori- 
ties permit  any  riotous  merrymaking,  wear- 
ing of  football  favours,  employment  of  non- 
union staff  or  the  use  of  unnatural  words  to 
the  National  Anthem.  There  will  be  no  dis- 
turbances of  the  peace  by  any  public  address 
system  or  loud  shouting.  No  objects  made  of 
glass  may  be  used.  All  litter  will  be  heavily 
punished.  Tea  wlU  not  be  drunk  in  a  noisy 
manner.  All  pets  must  be  kept  on  a  lead !  Per- 
sons reported  for  unseemly  mirth  must  re- 
port hourly  to  the  poUce!  The  police  must 
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report  hourly  to  the  planning  officer!!  All 
persons  present  must  disperse  Immediately 
and  go  home!!  All  this  standing  about  In  a 
public  place,  laughing,  drinking  and  edging 
off  the  pavement.  Is  a  direct  threat  to  the 
whole  concept  of  modern  person  control  and 
planning  regulations — Stop  It,  d'you  hear!!! 
Anyone  not  out  of  here  In  five  minutes  time 
will  be  shot!!!! 


DISTINGUISHED    PUBLIC    SERVICE 
AT  THE  U.S.  CUSTOMS  SERVICE 

Mr.  PERCY.  Mr.  President,  the  man 
credited  with  having  a  large  role  In  mod- 
ernizing the  U.S.  Customs  Service,  Com- 
missioner Vernon  D.  "Mike"  Acree,  quiet- 
ly retired  this  past  weekend  after  40 
years  of  distinguished  service  In  the  Fed- 
eral Government. 

A  native  of  the  District  of  Columbia, 
Commissioner  Acree  progressed  through 
Increasingly  responsible  positions  with 
the  Treasury  Department,  the  Justice 
Department,  the  Civil  Service  Commis- 
sion, the  Economic  Cooperation  Admin- 
istration, the  Economic  Stabilization 
Agency,  and  the  Internal  Revenue  Serv- 
ice. Along  the  way,  he  acquired  the  man- 
agerial skills  and  expertise  In  the  field  of 
law  enforcement  which  led  to  his  ap- 
pointment as  Commissioner  of  Customs 
In  May  1972. 

As  Commissioner,  Mr.  Acree  was  con- 
fronted with  the  challenge  of  managing 
a  department  that  was  broken  up  and 
scattered  around  the  country,  had  out- 
moded equipment,  and  was  functionliig 
under  outdated  management  practices. 
Now,  5  years  later,  the  Customs  Service 
management  is  centrally  located,  oper- 
ates with  up-to-the-minute  communica- 
tions, and  is  served  by  sophisticated 
transport  and  computer  technology.  The 
Commissioner  has  achieved  this  modern- 
ization by  relying  Increasingly  on  new 
technological  aids  to  Increase  the  effici- 
ency and  efifectiveness  of  the  Customs 
oflScer  in  the  field.  He  established  a 
imlque  computer  system — the  Treasury 
Enforcement  Communications  System — 
TECS — by  which  Customs  supports  not 
only  Its  own  enforcement  activities  but 
also  serves  other  Federal  enforcement 
agencies  as  well. 

Commissioner  Acree's  far-sighted 
leadership  has  undeniably  established 
Customs  as*  a  key  agency  in  protecting 
the  health,  safety,  and  well-being  of  all 
Americans.  Capably  handling  land,  sea, 
and  air  tactical  interdiction  units.  Cus- 
toms has  had  notable  successes  in  ebbing 
the  flow  of  contraband  into  the  United 
States. 

These  noteworthy  accomplishments 
have  capped  the  Federal  career  of  a  man 
who  started  with  the  Treasury  Depart- 
ment in  1938  as  a  GS-1  messenger  and 
rose  to  become  ranking  ofBcial  of  one 
of  America's  oldest  Federal  agencies. 
Commissioner  Acree's  career  has 
spanned  seven  administrations  in  ijie 
White  House  and  has  been  distinguished 
by  numerous  honors,  awards,  and  promo- 
tions. Among  these  are  the  prestigious 
Rockefeller  Public  Service  Award— 1972, 
the  highest  award  granted  by  the  private 
sector  to  a  Federal  career  employee;  and 
the  Alexander  Hamilton  Award— 1977. 


the     Treasury     Department's     highest 
honor. 

The  Federal  service  will  sorely  miss  a 
man  of  "Mike"  Acree's  experience,  integ- 
rity, and  capabilities.  Although  his  of- 
ficial duties  have  ended,  I  sincerely  hope 
he  will  continue  to  give  the  law  enforce- 
ment community  the  benefit  of  his  ex- 
pertise and  good  judgment. 


STATEMENT  OF  POSITION  ON  THE 
ECONOMIC  STIMULUS  APPRO- 
PRIATION BILL 

Mr,  BIDEN.  Mr.  President,  I  was  un- 
able to  be  present  for  the  rollcall  vote 
on  final  passage  of  H.R.  4876,  the  eco- 
nomic stimulus  appropriation  bill.  I  do 
support  the  bill  and  would  like  the 
permanent  Record  to  reflect  the  fact 
that,  had  I  been  present,  I  would  have 
voted  "yea"  on  final  passage. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Anthony  G.  Dirlenzo,  Jr.,  of  Connecti- 
cut, to  be  U.S.  Marshal  for  the  District 
of  Connecticut  for  the  term  of  4  years, 
vice  Ermen  J.  Pallanck,  resigning. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  Is  hereby  given  to  all 
persons  interested  In  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Wednesday,  May  11,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 

(This  concludes  additional  statements 
submitted  today.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not  morning  business  is  closed. 


HEALTH  ASSISTANCE  PROGRAMS 
EXTENSION  ACT  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  H.R.  4975,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJl.  4975)  to  amend  the  Public 
Health  Service  Act  to  authorize  appropria- 
tions for  fiscal  year  1978  for  biomedical  re- 
search and  related  programs. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Human  Resources,  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 

BHOBT  title;    BEFEBENCE  TO  ACTS 

Section  l.  (a;   This  Act  may  be  cited  as 


May  4,  1977 


CONGRESSIONAL  RECORD  — SENATE 


13533 


the  "Health  Assistance  Programs  Extension 
Act  of  1977". 

(b)  Wherever  In  title  I  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provisions  of  the 
Public  Health  Service  Act.  Wherever  in  title 
n  an  amendment  Is  expressed  In  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Com- 
munity Mental  Health  Centers  Act. 

TITLE  I — AMENDMENTS  TO  THE  PX7BLIC 
HEALTH  SERVICE  ACT 

Sec.  101.  Section  208(g)  Is  amended  by 
(1)  striking  out  "one  hundred  and  fifty 
positions"  and  inserting  In  lieu  thereof  "one 
hundred  and  fifty-five  positions"  In  the  first 
sentence  thereof  and  (2)  Inserting  after 
"National  Institutes  of  Health"  the  follow- 
ing: "and  of  which  not  less  than  five  posi- 
tions shall  be  for  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,". 

Szc.  102.  (a)  Section  308(a)  (2)  Is  amended 
by  striking  out  "September  1"  and  Inserting 
In  lieu  thereof  "December  1". 

(b)  The  first  sentence  of  section  308(1) 
(1)  (relating  to  authorizations  for  the  Na- 
tional Center  for  Health  Services  Research) 
Is  amended  by  (1)  striking  out  "and"  after 
"1975,"  and  (2)  striking  out  the  period  at 
the  end  of  the  first  sentence  thereof  and 
Inserting  In  lieu  thereof  ",  and  $29,600,000 
for  the  fiscal  year  ending  September  30, 
1978.". 

(c)  Section  308(1)  (2)  (relating  to  author- 
izations for  the  National  Center  for  Health 
Statistics)  is  amended  by  (l)  striking  out 
"and"  after  "1975,"  and  (2)  striking  out 
the  period  at  the  end  thereof  and  Insert- 
ing In  lieu  thereof  ",  and  $35,000,000  for  the 
fiscal  year  ending  September  30,  1978.". 

Sec.  103.  (a)  Section  314(d)(7)(A)  (relat- 
ing to  authorizations  for  formula  grants  to 
States  for  comprehensive  public  health  serv- 
ices) l8  amended  by  (1)  striking  out  "and" 
after  "1976,"  and  (2)  striking  out  the  period 
at  the  end  thereof  and  Inserting  In  lieu 
thereof  ",  and  »1 10,000,000  for  fiscal  year 
1978.". 

(b)  Section  314(d)(7)(B)  (relating  to  au- 
thorizations for  grants  for  hypertension  pro- 
grams) Is  amended  by  (1)  striking  out  "para- 
graph (1)"  and  Inserting  In  lieu  thereof 
"paragraph  (1)";  (2)  striking  out  "and" 
after  "1976,";  and  (3)  striking  out  the  period 
at  the  end  thereof  and  Inserting  in  lieu 
thereof  ",  and  $15,000,000  for  fiscal  year 
1978.". 

Sec.  104.  (a)  Section  319(h)(1)  (relating 
to  authorizations  for  migratory  health  plan- 
ning and  development)  is  amended  by  (i) 
striking  out  "and"  after  "1976,"  In  the  first 
sentence  thereof;  (2)  striking  out  the  period 
at  the  end  of  the  first  sentence  thereof  and 
inserting  In  lieu  thereof  ",  and  $4,000,000 
for  fiscal  year  1978.";  and  (3)  striking  out 
"for  the  next  fiscal  year"  In  the  second  sen- 
tence thereof  and  Inserting  In  Ueu  thereof 
"for  the  next  two  fiscal  years". 

(b)  Section  319(h)(2)  (relating  to  au- 
thorizations for  operation  of  migrant  health 
centers)  Is  amended  by  (l)  striking  out 
"and"  after  "1976,"  In  the  first  sentence 
thereof;  (2)  striking  out  the  period  at  the 
end  of  the  first  sentence  thereof  and  insert- 
ing In  Ueu  thereof  ",  and  $35,000,000  for 
fiscal  year  1978.";  and  (3)  striking  out  "fiscal 
year  1977"  In  the  third  sentence  thereof  and 
Inserting  In  lieu  thereof  "fiscal  years  1977 
and  1978". 

(c)  Section  319(h)  (3)  (relating  to  author- 
izations for  Inpatient  and  outpatient  hos- 
pital services)  is  amended  by  striking  out 
"and"  after  "1976,"  and  (2)  striking  out  the 
period  at  the  end  thereof  and  Inserting  In 


lieu  thereof  ".  and  $6,000,000  for  fiscal  year 
1978.". 

Sec.  105.  (a)  Section  330(e)(1)  is  amended 
by  striking  out  "subsection  (e) "  In  the  first 
sentence  thereof  and  Inserting  In  Ueu  thereof 
"subsection  (c)". 

(b)  Section  330(e)(2)(D)  is  amended  by 
striking  out  "agency"  and  Inserting  in  lieu 
thereof  "agency". 

(c)  Section  330(g)  (1)  (relating  to  author- 
izations for  planning  and  development  of 
community  health  centers)   Is  amended  by 

(1)  striking  out  "and"  after  "1976,"  and  (2) 
striking  out  the  period  at  the  end  thereof 
and  Inserting  In  Ueu  thereof  ",  and  $6,000,- 
000  for  fiscal  year  1978.". 

(d)  Section  330(g)(2)  (relating  to  au- 
thorizations for  operation  of  community 
health  centers)  Is  amended  by  (1)  striking 
out  "and"  after  "1976,"  and  (2)  striking  out 
the  period  at  the  end  thereof  and  inserting 
In  Ueu  thereof  ",  and  $252,000,000  for  fiscal 
year  1978." 

Sec.  106.  Section  390(c)  (relating  to  au- 
thorizations for  medical  libraries)  is  amended 
by  (1)  striking  out  "and"  after  "1975,"  and 

(2)  striking  out  the  period  after  "1976"  and 
inserting  in  lieu  thereof  ",  and  $20,000,000 
for  the  fiscal  year  ending  September  30, 
1978.". 

Sec.  107.  Section  408(a)  Is  amended  by  In- 
serting "basic  or"  before  "clinical  research" 
in  the  first  sentence  thereof. 

Sec.  108.  Section  408(b)  is  amended  by  (1) 
Inserting  "basic  or"  before  "clinical  research" 
In  the  first  sentence  thereof  and  (2)  striking 
out  "but  support  under  this  subsection 
(other  than  support  for  construction)  shall 
not  exceed  $5,000,000  per  year  per  center" 
and  inserting  in  lieu  thereof  "the  aggregate 
of  payments  (other  than  payments  for  con- 
struction) made  to  any  center  under  such  an 
agreement  for  its  costs  (other  than  Indirect 
costs)  described  In  this  subsection  may  not 
exceed  $5,000,000  In  any  year,  except  that 
the  aggregate  of  such  payments  in  any  year 
may  exceed  such  amount  to  the  extent  that 
the  excess  amount  is  attributable  to  Increases 
in  such  year  In  such  costs  as  reflected  In  the 
Consvmier  Price  Index  published  by  the  Bu- 
reau of  Labor  Statistics.". 

Sec  109.  Section  409(b)  (relating  to  au- 
thorizations for  cancer  control  programs)  Is 
amended  by  (l)  striking  out  "and"  after 
"1976,"  and  (2)  striking  out  the  period  at  the 
end  thereof  and  Inserting  In  Ueu  thereof  ", 
and  $100,000,000  for  the  fiscal  year  ending 
September  30,  1978.". 

Sec.  110.  Section  410(a)  (1)  is  amended  by 
( 1 )  striking  out  "one  hundred"  and  inserting 
in  lieu  thereof  "two  hundred"  and  (2)  In- 
serting atfer  "qualifications"  the  foUowlng- 
'.  Such  personnel  may  be  paid  or  relmbvu-sed 
for  their  expenses  associated  with  traveling 
to  and  from  their  assignment  location  in 
accordance  with  5  U.S.C.  5724,  5  U.S.C.  5724a 
(a)(1),  5  U.S.C.  5724a(a)(3),  and  5  U.S.C. 
5726(c)". 

Sec.  111.  Section  410C  (relating  to  au- 
thorizations for  programs  of  the  National 
Cancer  Institute)  is  amended  by  (l)  striking 
out  "and"  after  "1976";  and  (2)  striking  out 
the  period  at  the  end  thereof  and  Inserting 
in  lieu  thereof  ",  and  $1,000,000,000  for  the 
fiscal  year  ending  September  30,  1978.". 

Sec  112.  Section  413(c)  (1)  is  amended  by 
inserting  after  "qualifications"  the  following 
".  Such  personnel  may  be  paid  or  reimbursed 
for  their  expenses  associated  with  traveling 
to  and  from  their  assignment  location  In  ac- 
cordance with  5  U.S.C.  5724,  5  U.S.C  5724a 
(a)(1),  5  U.S.C.  5724a(a)(3),  and  5  U.S.C. 
5726(C)". 

Sec  113.  Section  414(b)  (relating  to  au- 
thorizations for  heart,  blood  vessel,  lung, 
and  blood  disease  prevention  and  control 
progruns)   Is  amended  by  (1)   striking  out 


"and"  after  "1976."  and  (2)  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
Ueu  thereof  ",  and  $30,000,000  for  fiscal  year 
1978.". 

Sec.  114.  The  first  sentence  of  section  419B 
(relating  to  authorizations  for  the  National 
Heart,  Lung,  and  Blood  Institute)  Is  amend- 
ed by  (1)  striking  out  "and"  after  "1976," 
and  (2)  striking  out  the  period  at  the  end 
thereof  and  inserting  In  Ueu  thereof  ".  and 
$446,000,000  for  fiscal  year  1978.". 

Sec  115.  The  first  sentence  of  section  472 
(d)  (relating  to  National  Research  Service 
Awards)  Is  amended  by  (1)  striking  out 
"and"  after  "1976,"  and  (2)  strUtlng  out 
the  period  at  the  end  thereof  and  Inserting 
In  Ueu  thereof  ",  and  $185,000,000  for  fiscal 
year  1978.". 

Sec  116.  Title  V  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"PTTBLIC    health   PROGRAMS;    STANDARDS 

"Sec  614.  (a)  The  Secretary,  In  coopera- 
tion with  appropriate  professional  entitles 
and  Individuals,  shaU  establish  within  one 
year  after  the.  date  of  enactment  of  this  sec- 
tion standards  with  respect  to  preventive 
health  care  for  Identifiable  populations  with- 
in public  health  programs.  Such  standards 
shaU  be  developed  to  Identify  populations 
In  need  and  to  maintain  population -directed 
preventive  health  programs.". 

Sec  117.  Efifectlve  October  1,  1977,  section 
721(f)  Is  amended  by  striking  out  "subsec- 
tion (a)"  In  paragraphs  (1)  and  (2)  and 
Inserting  In  Ueu  thereof  "subsection  (a)  of 
section  720". 

Sec.  118.  Effective  October  1,  1977,  section 
736  Is  amended  by  striking  out  "Director 
of  the  Bureau  of  Federal  Credit  Unions"  and 
Inserting  In  Ueu  thereof  "Administrator  of 
the  National  Credit  Union  Administration". 

Sec.  119.  Section  741  Is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  sub- 
section : 

"(1)  Notwithstanding  any  other  provision 
of  law,  any  individual  who  had,  before  Oc- 
tober 12,  1976,  entered  Into  a  written  loan 
agreement  for  his  costs  at  a  school  of  medi- 
cine, osteopathy,  dentistry,  veterinary  medi- 
cine, optometry,  pharmacy,  or  podiatry,  shall 
be  eligible  to  have  payments  made.  In  ac- 
cordance with  paragraph  (2)  on  his  b^alf 
by  the  Secretary  for  the  principal  and  Inter- 
est due  under  any  such  agreement  if  such 
Individual  presents  a  certified  copy  of  such 
agreement  to  the  Secretary. 

"(2)  The  payments  described  In  paragraph 
(1)  shall  be  made  by  the  Secretary  In 
amounts  not  to  exceed  $10,000  for  any 
twelve-month  period  described  in  paragraph 
(3)  or  a  total  of  $50,000.  Payments  shall  be 
made  only  for  service  rendered  for  cont'nuous 
periods  of  not  less  than  twelve  months. 

"(3)  To  be  eligible  to  have  payments  made 
by  the  Secretary  under  this  section  the  in- 
dividual shall  practice  his  profession  either 
as  a  member  of  the  National  Health  Service 
Corps  or  In  private  practice,  in  accordance 
with  the  provisions  of  this  Act,  and  effective 
October  1,  1977  pursuant  to  section  753.  in  a 
health  manpower  shortage  area  (designated 
under  section  332) ." 

Sec  120.  Effective  October  1,  1977.  sections 
748(b)(2)  and  749(b)(2)  are  amended  by 
striking  out  "such  stipends  and  allowances" 
and  Inserting  In  lieu  thereof  "such  tuition, 
fees,  stipends,  and  allowances". 

Sec  121.  Effective  October  1,  1977,  section 
752(c)  (1 )  is  amended  by  striking  out  "Corps, 
or"  and  Inserting  in  lieu  thereof  "Corps,  ex- 
cept where  such  service  Is  performed  d\irlng 
the  period  during  which  a  deferral  has  been 
granted  for  Internship  or  residency  trataing, 
or". 

Sec  122.  Effective  October  1,  1977,  section 
758(a)    Is  amended  by  striking  out  "In  the 
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school  year  ending  In  the  flacal  year  In  which 
Buch  grant  la  made". 

arc.  123.  (a)  Section  771(b)(3)(B)  la 
amended  by  strllclng  out  all  that  follows 
"described  In  subparagraph  (B) "  and  Insert- 
ing In  lieu  thereof  the  following:  ",  and  of 
those  students  who  were  enrolled  In  pro- 
grams of  Institutions  of  higher  education 
(other  than  schools  of  osteopathy  or  schools 
of  medicine  of  more  than  two  years) ,  which 
programs  were  in  existence  In  the  States  be- 
fore October  12,  1976,  and  which  prepare 
students  to  enter  the  third  year  of  schools 
of  medicine  In  the  States  when  such  stu- 
dents are  available  for  admission  upon  the 
successful  completion  of  such  program, 
among  the  schools  of  medicine  In  the 
States.". 

(b)  Section  502  of  the  Health  Professions 
Educational  Assistance  Act  of  1976  is 
amended  by — 

(1)  Inserting  "(a)"  after  "Sec.  602."; 

(2)  striking  "Effective"  and  substituting 
"Except  as  provided  In  subsection  (b),  effec- 
tive"; and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: "(b)  Section  771(b)(3)  as  amended  by 
this  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act.". 

Sic.  124.  Effective  October  1,  1977,  section 
781(d)(2)(C)  Is  amended  by  striking  out 
"or  general  internal  medicine"  and  Inserting 
In  lieu  thereof  ",  general  Internal  medicine, 
or  general  pediatrics". 

Sec.  125.  Sections  810(c)(1)(A),  810(c)(2) 
(A),  and  810(c)  (2)  (B)  are  each  amended  by 
striking  out  "beginning  after"  and  insertmg 
in  lieu  thereof  "beginning  In". 

Sec.  126.  Section  810(c)  (1)  (B)  is  amended 
by  striking  out  "fiscal"  each  place  it  occurs 
and  inserting  In  lieu  thereof  "school". 

Sec.  127.  (a)  Effective  October  12,  1976, 
Section  822  is  amended  by — 

( 1 )  inserting  In  the  last  sentence  of  para- 
graph n)  of  subsection  (a)  after  "contracts 
for  programs"  the  following:  "for  the  train- 
ing of  nurse  practitioners  who  will  practice 
in  urban  or  rural  health  manpower  shortage 
areas  (as  defined  in  section  331)   and"; 

(2)  inserting  after  subsection  (a)  the 
following: 

"(b)(1)  The  Secretary  may  make  grants 
and  enter  into  contracts  with  schools  of 
nursing,  medicine,  and  public  health,  public 
or  nonoroflt  private  hospitals,  and  other 
nonprofit  entitles  to  establish  and  operate 
traineeshlp  programs  to  train  nurse  prac- 
titioners who  are  residents  of  urban  or  rural 
health  manpower  shortage  areas  (as  defined 
in  section  331). 

"(2)  Tralneeshlps  funded  under  this  sub- 
section shall  include  100  percent  of  the  costs 
of  tuition,  reasonable  living  expenses,  books, 
fees,  and  necessary  transportation. 

"(3)  A  traineeshlp  funded  under  this  para- 
graph shall  not  be  awarded  unless  the  receipt 
enters  into  a  commitment  with  the  Secretary 
to  practice  his  new  profession  in  an  urban 
or  rural  health  manpower  shortage  area  (as 
defined  in  section  331).". 

(3)  redesignating  subsections  (b),  fc),  and 
(d)  and  all  references  thereto  as  subsections 
(c).  (d).  and  (e),  respectively. 

(b)  Section  830(a)  is  amended  by  (1) 
striking  clause  (3)  In  its  entirety;  and  (2) 
redesignating  clause  (4)  as  clause  (3) . 

Sec.  128.  (a)  Section  1001(c)  (relating  to 
authorizations  for  family  planning  projects) 
is  amended  by  (l)  striking  out  "and"  after 
"1976;"  and  (2)  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
",  and  $130,000,000  for  fiscal  year  1978.". 

(b)  Section  1003(b)  (relating  to  author- 
izations for  training)  is  amended  by  (l) 
striking  out  "and"  after  "1976;"  and  (2) 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  ";  and  $5,000,- 
000  for  fiscal  year  1978.". 

(c)  Section  1004(b)(1)  (relating  to  au- 
thorizations for  research)  Is  amended  by  (1) 
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striking  out  "and"  after  "1976."  and  (2) 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  ",  and  $70,000,- 
000  for  fiscal  year  1978.". 

(d)  Section  1005(b)  (relating  to  author- 
izations for  informational  and  educational 
materials)  is  amended  by  (1)  striking  out 
"and"  after  "1976;"  and  (2)  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
Ueu  thereof  ";  and  $2,500,000  for  fiscal  year 
1978.". 

Sec.  129.  (a)  Section  1121(b)(5)  (relating 
to  authorizations  for  sudden  infant  death 
syndrome)  Is  amended  by  (1)  striking  out 
"and"  after  "1976,"  and  (2)  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  Ueu  thereof  ",  and  $3,000,000  for  fiscal  year 
1978.". 

SEC.  130.  (a)  Section  1131(f)  (relating  to 
authorizations  for  hemophilia  programs)  is 
amended  by  (l)  striking  out  "and"  after 
"1976,"  and  (2)  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
",  and  $5,000,000  for  fiscal  year  1978.". 

(b)  Section  1132(e)  (relating  to  authori- 
zations for  blood  separation  centers)  is 
amended  by  (i)  striking  out  "and"  after 
"1976"  and  (2)  striking  out  the  period  at  the 
end  thereof  and  Inserting  in  lieu  thereof 
",  and  $4,000,000  for  the  fiscal  year  1978.". 

Sec.  131.  (a)  The  fo\irth  sentence  of  sec- 
tion 1503(b)  (1)  is  amended  by  Inserting  "es- 
tablished" after  "Councils". 

(b)  The  first  sentence  of  section  1511(a) 
is  amended  by  inserting  "except  as  provided 
in  section  1536"  after  "throughout  the  United 
States". 

(c)  Section  1611(a)  (3)  (B)  Is  amended  by 
Indenting  the  four  lines  beginning  with  "If 
the  Governor"  and  ending  with  "of  this  sub- 
section" to  line  up  with  "(11) ". 

(d)  Section  1512(b)  (3)  (B)(1)  is  amended 
by  striking-  out  "subsections  (e).  (f),  and 
(g)"  and  inserting  in  lieu  thereof  "subsec- 
tions (e),  (f),  (g),and  (h)". 

(e)  The  first  sentence  of  section  1512(c) 
is  amended  by  striking  out  "agencies"  and 
inserting  in  lieu  thereof  "agency's". 

(f)  The  last  sentence  of  section  1513(a)  is 
amended  by  striking  out  "(b)  through  (g)" 
and  inserting  in  lieu  thereof  "(b)  throuch 
(h)".  •* 

(g)  Section  1613(b)  (2)  (B)  is  amended  by 
striking  out  "are  responsive"  and  inserting  in 
lieu  thereof  "Is  responsive". 

(h)  Section  1513(b)  (2)  (C)  is  amended  by 
striking  out  "Which  take  into  account"  and 
inserting  in  lieu  thereof  "which  takes  into 
account". 

(1)  Section  1513(d)  is  amended  by  strik- 
ing out  "system"  each  place  it  occurs  and 
Inserting  in  lieu  thereof  "systems". 

(J)  Section  1615(d)  Is  amended  by  strik- 
ing out  "health  services  area"  and  inserting 
in  lieu  thereof  "health  service  area". 

(k)  Section  1516(c)(1)  (relating  to  au- 
thorizations for  planning  grants  to  Health 
Systems  Agencies)  is  amended  by  (1)  strik- 
ing out  "and"  after  "1976."  and  (2)  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  ",  and  $125,000,000  for  fis- 
cal year  1978.". 

(1)  Section  1521(d)  is  amended  by  strik- 
ing out  "National  Health,  Policy,  Planning," 
and  inserting  in  lieu  thereof  "National 
Health  Planning". 

(m)  Section  1523(c)  is  amended  by  strik- 
ing out  "paragraph  (4),  (5).  (6),  or  (7)" 
and  inserting  in  lieu  thereof  "paragraph  (4), 
(6),  or  (6)". 

(n)  Section  1525(c)  (relating  to  author- 
izations for  State  health  planning  and  de- 
velopment agencies)  is  amended  by  (1)  strik- 
ing out  "and"  after  "1976,"  and  (2)  striking 
out  the  period  at  the  end  thereof  and  in- 
serting in  lieu  thereof  ",  and  $35,000,000  for 
fiscal  year  1978.". 

(o)  The  first  sentence  of  section  1526(a) 
is  amended  by  inserting  "grants"  after  "the 
Secretary  may  make". 


(p)  Section  1626(e)  (relating  to  author- 
izations for  grants  for  rate  regulation)  is 
amended  by  (l)  striking  out  "and"  after 
"1976,"  and  (2)  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
",  and  $6,000,000  for  fiscal  year  1978.". 

(q)  Section  1634(d)  (relating  to  author- 
izations for  centers  for  health  planning)  is 
amended  by  (l)  striking  out  "and"  after 
"1976,"  and  (2)  striking  out  the  period  at 
the  end  thereof  and  Inserting  in  Ueu  thereof 
",  and  $10,000,000  for  fiscal  year  1978.". 

(r)  Section  1536(a)  (2)  is  amended  by 
striking  out  "the  Trust  Twrltories  in  the 
Pacific  Islands"  and  inserting  in  lieu  thereof 
"the  Trust  Territory  of  the  Pacific  Islands, 
the  North  Mariana  Islands". 

(8)  Section  1536(b)(4)  is  amended  by 
striking  out  "chief  executive  ofllce"  and  In- 
serting In  lieu  thereof  "chief  executive  of- 
ficer". 

Sec.  132.  (a)  Section  1602(5)  is  amended 
by  striking  out  "section  1503"  and  inserting 
in  lieu  thereof  "section  1603". 

(b)  The  first  sentence  of  the  last  para- 
graph of  section  1602  is  amended  by  striking 
out  "supports"  and  Inserting  in  lieu  thereof 
"support". 

(c)  Section  1603(a)  is  amended  by  strik- 
ing out  "section  1602(a)"  each  place  It  oc- 
curs and  Inserting  In  lieu  thereof  "section 
1602". 

(d)  Section  1603(a)  (6)  Is  amended  by 
striking  out  "paragraph  (4)"  and  insertmg 
in  lieu  thereof  "paragraph  (5)". 

(e)  Section  1604  is  amended  by  striking 
out  "section  1602(a)"  each  place  It  occurs 
and  Inserting  in  lieu  thereof  "section  1602". 

(f)  Section  1604(b)  (2)  (A)(1)  is  amended 
by  striking  out  "section  1602(a)  (2)"  and  in- 
serting in  lieu  thereof  "section  1602(2)". 

(g)  Section  1604(e)  is  amended  by  strik- 
ing out  "approved"  and  Inserting  In  Ueu 
thereof  "approved". 

(h)  The  first  sentence  of  section  1610(a) 
Is  amended  by  striking  out  "section  1513" 
and  inserting  in  Ueu  thereof  "section  1613". 

(i)  Section  1613  (relating  to  authoriza- 
tions for  construction)  is  amended  by  (1) 
striking  out  "and"  after  "1976,"  and  (2) 
striking  out  the  period  at  the  end  thereof 
and  Inserting  in  lieu  thereof  ",  and  $135,- 
000,000  for  fiscal  year  1978.". 

(J)  Section  1620  is  amended  by  striking 
out  "September  30,  1977"  each  place  It 
occurs  and  inserting  in  lieu  thereof  "Sep- 
tember 30, 1978". 

(k)  Section  1622(e)(2)  is  amended  by 
striking  out  "and"  after  "1976,"  and  (2) 
striking  out  the  period  at  the  end  thereof 
and  Inserting  in  lieu  thereof  ",  and  Septem- 
ber 30, 1978.". 

(1)  Section  1625(d)  is  amended  by  strik- 
ing out  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  ",  and  for  fiscal 
year  1978  there  are  authorized  to  be  appro- 
priated   an   additional    $136,000,000.". 

(m)  Section  1633(14)  is  amended  by 
striking  out  "title  XIV"  and  inserting  in  Ueu 
thereof  "title  XV". 

(n)  Section  1640(d)  (relating  to  author- 
ization for  area  health  services  develop- 
ment) is  amended  by  striking  out  "and" 
after  "1976."  and  (2)  striking  out  the  pe- 
riod at  the  end  thereof  and  inserting  in 
Ueu  thereof  ",  and  $120,000,000  for  fiscal 
year  1978.". 

Sec.  133.  Section  314(c)  is  repealed. 
TITLE        n— AMENDMENTS        TO        THE 
COMMUNITY     MENTAL     HEALTH     CEN- 
TERS   ACT 

Sec.  201.  Section  202(d)  (relating  to  au- 
thorizations for  planning  of  community 
mental  health  center  programs)  Is  amended 
by  (1)  striking  out  "and"  after  "1976,"  and 
(2)  striking  out  the  period  at  the  end  there- 
of and  inserting  in  Ueu  thereof  ",  and 
$3,760,000  for  fiscal  year  1978.". 
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Sec.  202.  (a)  Section  203(d)(1)  (re- 
lating to  authorizations  for  initial  opera- 
tion of  community  mental  health  centers) 
is  amended  by  striking  out  "and"  after 
"1976,"  and  (2)  striking  out  the  period  at  the 
end  thereof  and  Inserting  in  lieu  thereof 
",  and  $56,000,000  for  fiscal  year  1978.". 

(b)  Section  203(d)(2)  is  amended  by  (1) 
striking  out  "1977"  and  inserting  in  Ueu 
thereof  "1978"  and  (2)  striking  out  "1976" 
and  Inserting  in  Ueu  thereof  "1977". 

Sec.  203.  Section  203(e)  (1)  (A)  (i)  is 
amended  by  striking  out  "two  grants"  and 
Inserting  in  lieu  thereof  "three  grants". 

Sec.  204.  Section  204(c)  (relating  to  au- 
thorizations for  consultation  and  education 
services)  it  amended  by  (1)  striking  out 
"and"  after  "1976,"  and  (2)  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
Ueu  thereof  ",  and  $15,000,000  for  fiscal  year 
1978.". 

Sec.  205.  Section  206(c)  (relating  to 
authorizations  for  conversion  grants)  is 
amended  by  (1)  striking  out  "and"  after 
"1976,"  and  (2)  by  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
",  and  $24,000,000  for  fiscal  year  1978.". 

Sec.  206.  The  last  sentence  of  section  206 
(d)  is  amended  by  striking  out  "ninetieth" 
and  inserting  in  lieu  thereof  "one  hundred 
and  twentieth". 

Sec.  207.  Section  213  (relating  to  authori- 
zations for  financial  distress  grants)  is 
amended  by  (l)  striking  out  "and"  after 
"1976,"  and  (2)  striking  out  the  period  at 
the  end  thereof  and  inserting  in  Ueu  thereof 
",  and  $16,000,000  for  fiscal  year  1978". 

Sec.  208.  Section  228  (relating  to  authori- 
zations for  facilities  assistance)  Is  amended 
by  (1)  striking  out  "and"  after  "1976,"  and 
(2)  inserting  after  "1977,"  "and  $5,000,000  for 
fiscal  year  1978". 

Sec.  209.  Section  231(d)  (relating  to  au- 
thorizations for  rape  prevention  and  con- 
trol) is  amended  by  (1)  striking  out  "and" 
after  "1976."  and  (2)  striking  out  the  period 
at  the  end  thereof  and  inserting  In  Ueu 
thereof  ",  and  $10,000,000  for  fiscal  year 
1978.". 

TITLE  ni— MISCELLANEOUS 
AMENDMENTS 

Sec.  301.  (a)  Section  602(a)(5)  of  Public 
Law  94-63  (relating  to  authorizations  for 
home  health  services)  is  amended  by  insert- 
ing after  "1977"  ",  and  $8,000,000  for  fiscal 
year  1978,". 

(b)  Section  602(b)  (4)  of  such  Public  Law 
(relating  to  authorizations  for  home  health 
services  training)  is  amended  by  (1)  striking 
out  "and"  after  "1976.",  and  (2)  inserting 
after  "1977"  ",  and  $4,000,000  for  fiscal  year 
1978,". 

STUDIES   OF    INTERNATIONAL    HEALTH    ISST7ES 
AND    OPPORTUNITIES 

Sec.  302.  (a)(1)  The  Secretary  of  Health, 
Education,  and  Welfare  (hereinafter  In  this 
section  referred  to  as  "Secretary")  shall  ar- 
range for  the  conduct  of  a  study  or  studies 
to  determine  opportunities,  if  any,  for  broad- 
ened Federal  program  activities  in  areas  of 
International  health.  Such  study  or  studies 
shall  consider  biomedical  and  behavioral  re- 
search, health  services  research,  health  pro- 
fessions education,  immunization  and  public 
health  activities,  and  other  areas  that  might 
improve  ovu:  and  other  nations'  capacities  to 
prevent,  diagnose,  control,  or  cure  disease, 
and  to  organize  and  deliver  effective  and  effi- 
cient health  services. 

(2)  An  interim  report  on  such  study  or 
studies  shall  be  completed  no  later  than  Oc- 
tober 1,  1977.  A  final  report  thereon  shall  be 
completed  no  later  than  January  1,  1978. 
Both  reports  shall  be  submitted  to  the  Sec- 
retary, the  Committee  on  Human  Resources 
of  the  Senate,  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives. 


(b)  (1)  The  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences  (hereinafter  in 
this  section  referred  to  as  "Academy")  to 
conduct  such  study  or  studies  under  an  ar- 
rangement whereby  the  actual  expenses  In- 
curred by  the  Academy  directly  related  to  the 
conduct  of  such  study  or  studies  wiU  be  paid 
by  the  Secretary.  If  the  Academy  is  willing  to 
do  so,  the  Secretary  shall  enter  Into  such  an 
arrangement  with  the  Academy. 

(2)  If  the  Academy  is  unwilling  to  conduct 
one  or  more  of  such  studies  under  such  an 
arrangement,  then  the  Secretary  shall  enter 
into  a  similar  arrangement  with  other  appro- 
priate nonprofit  private  groups  or  associa- 
tions to  conduct  such  study  or  studies  and 
prepare  and  submit  the  reports  thereon  as 
provided  in  subsection  (a)  (2) . 

Sec.  303.  (a)  Section  212(a)  (32)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182  (a) )  is  amended  by  inserting  after  "grad- 
uates of  a  medical  school"  In  the  first  sen- 
tence thereof  "not  accredited  by  a  body  or 
bodies  approved  for  the  purpose  by  the  Com- 
missioner of  Education  (regardless  of  whether 
such  school  of  medicine  is  In  the  United 
States) .". 

(b)  Section  212(J)(1)(B)  of  such  Act  Is 
amended  by  inserting  after  "that  the  alien" 
the  following:  "is  (l)  a  graduate  of  a  school 
of  medicine  which  is  accredited  by  a  body  or 
bodies  approved  for  the  purpose  by  the  Com- 
missioner of  Education  (regardless  of  whether 
such  school  of  medicine  is  in  the  United 
States);  or  (U)". 

Sec.  304.  (a)  Effective  October  12,  1976, 
section  408(b)(2)(B)  of  Public  Law  94-484 
(relating  to  the  payback  requirement  of  the 
Public  Health  and  National  Health  Service 
Corps  scholarship  program  of  section  225(f) 
(1)  of  the  Public  Health  Service  Act)  is 
amended  by  striking  out  "any  school  year 
ending  before  September  30,  1977"  and  in- 
serting in  Ueu  thereof  "any  school  year  end- 
ing before  September  30.  1978". 

(b)  Effective  October  12,  1976,  section  408 
(b)(2)(C)  of  such  Public  Law  (relating  to 
periods  of  internship  or  residency  under  sec- 
tion 225(b)  of  the  Public  Health  Service  Act) 
is  amended  by  (1)  striking  out  "before  Sep- 
tember 30.  1976"  and  (2)  Inserting  after 
"agreement  entered  into"  the  following:  "be- 
fore October  12.  1976". 

(c)  Section  901  of  such  Public  Law  is  re- 
pealed. 

Sec.  305.  Unless  otherwise  Indicated,  the 
amendments  made  by  this  Act  shall  become 
effective  upon  the  date  of  enactment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill  will 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  and  the  Sena- 
tor from  New  York  (Mr.  Javits)  ,  with  30 
minutes  on  any  amendment,  and  20  min- 
utes on  any  debatable  motion,  appeal,  or 
point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and  I 
ask  imanimous  consent  that  the  time  be 
equally  charged  to  both  sides  on  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
imanimous  consent  that  Dr.  James  Mon- 
gan  of  the  Finance  Committee  stafif  be 
granted  the  privilege  of  the  floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  under  the 
same  conditions  that  the  majority  leader 
suggested  a  moment  ago. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  bring  HJl.  4975,  the  Health 
Assistance  Programs  Extension  Act  of 
1977,  before  the  Senate  for  considera- 
tion today.  This  bill  has  the  bipartisan 
support  of  the  members  of  the  Commit- 
tee on  Human  Resources  including  the 
distinguished  ranking  minority  mem- 
ber of  the  Subcommittee  on  Health  and 
Scientific  Research,  Senator  Schweiker, 
and  the  ranking  minority  member  of 
the  full  Committee  on  Human  Re- 
sources, my  good  friend  and  colleague. 
Senator  Javits.  I  am  also  pleased  to  note 
that  the  bill  has  the  support  of  the  ad- 
ministration. Similar  legislation  has 
passed  the  House. 

The  major  purpose  of  the  legislation 
is  to  extend  for  1  year,  fiscal  year  1978, 
numerous  expiring  health  authorities 
under  the  Public  Health  Service  Act 
and  the  Mental  Retardation  and  Com- 
munity Mental  Health  Centers  Act  of 
1963,  as  amended,  without  making  ma- 
jor substantive  revisions  in  the  pro- 
grams. 

Under  the  provisions  of  the  Budget 
Act,  the  committee  must  file  in  the  Sen- 
ate its  bill  respecting  these  programs  by 
May  15,  1977.  In  order  to  meet  this  time 
requirement  and  at  the  same  time  give 
the  Congress  and  the  administration  a 
reasonable  period  of  time  to  develop 
proposals  for  substantive  improvements 
in  these  important  programs,  I  and 
other  members  of  the  committee  believe 
that  a  simple  1-year  extension  is  essen- 
tial and  the  right  way  to  proceed. 

The  committee  recognizes  that  nu- 
merous important  substantive  and,  in 
some  respects,  conflicting  changes  in 
these  programs  have  been  proposed  by 
interested  parties.  Other  important  sub- 
stantive proposals  have  been  recom- 
mended to  the  committee  by  its  mem- 
bers and  other  Senators.  Tliese  pro- 
posals deserve  serious  consideration  on 
their  merits.  Such  consideration  will  be 
forthcoming  in  the  months  ahead  when 
each  of  these  programs  is  substantively 
reevaluated  by  the  committee. 

Because  the  programs  have  not  been 
substantively  altered  by  this  legislation, 
the  committee  believes  that  it  would  be 
inappropriate  to  make  maior  revisions 
at  this  time  In  the  authorization  for 
appropriation  levels  of  the  programs. 
Consequently,  the  amounts  for  authori- 
zations have  been  computed  generally  by 
the  following  formula:  The  higher  of: 
First,  the  fiscal  year  1977  authorization; 
or  second,  the  fiscal  yesu:  1977  appropria- 
tion plus  20  percent  to  provide  for  pro- 
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gram  growth,  to  Increase  intensity  of 
services,  and  to  take  account  of  Infla- 
tionary factors. 

In  addition  to  extending  the  expiring 
health  authorities,  the  committee's  bill 
makes  several  changes  in  existing  law. 
I  would  like  to  highlight  some  of  them: 
First.  The  bill  proposes  to  establish 
five  supergrade  equivalent  positions  for 
the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism. 

The  committee  has  been  aware  for 
some  time  of  the  difficulties  experienced 
by  the  Public  Health  Service  in  recruit- 
ing and  retaining  outstanding  profes- 
sional, scientific,  and  management  per- 
sonnel. The  special  authority  given  to 
the  Public  Health  Service  and  the  Na- 
tional Institutes  of  Health  under  section 
208(g)  of  the  Public  Health  Service  Act 
provides  the  Public  Health  Service  with 
150  positions,  of  which  115  are  earmarked 
for  the  National  Institutes  of  Health. 
This  authority  provides  a  viable  mech- 
anism for  the  acquisition  of  highly  qual- 
ified senior  level  scientific  personnel  to 
support  the  research  and  development 
activities  of  the  Service. 

Therefore,  in  order  to  further  the  re- 
search, prevention,  training,  and  service 
dehvery  programs  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism 
within  the  Service,  the  committee  has 
increased  the  number  of  such  positions 
to  155  with  the  5  additional  positions 
being  designated  for  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism. 
This  revision  will  not  increase  the  NIAAA 
staff  ceiling,  but  will  permit  the  Institute 
to  utilize  this  special  personnel  authority 
in  order  to  recruit  high-quality  scien- 
tists, health  professionals,  and  other  key 
management  staff. 

Second.  Similarly,  the  committee's  bill 
proposes  to  Increase  the  number  of  Na- 
tional Cancer  Institute  consultants  from 
100  to  200.  The  committee  believes  that 
the  use  of  consultants  is  an  ideal  way  to 
attract  high  caliber  people  to  Govern- 
ment service  for  a  short  period  of  time 
given  the  enormous  discrepancy  between 
the  public  and  private  sectors  respecting 
such  medical,  scientific,  and  professional 
personnel.  The  bill  provides  a  means  for 
rapidly  terminating  employment  as  proj- 
ects are  completed,  as  well  as  precluding 
the  buildup  of  permanent  Government 
employees. 

The  National  Cancer  Institute  has  al- 
ready used  up  its  existing  quota  of  100 
consultants.  Therefore  the  committee  be- 
lieves Its  amendment  is  justified  and  will 
enhance  the  effort  to  combat  cancer. 

Third.  The  bill  authorizes  the  Secre- 
tary of  HEW  to  develop  minimum  public 
health  standards  to  maintain  preventive 
health  care  programs.  The  committee  be- 
lieves that  preventive  public  health  care 
programs  are  essential  to  the  public 
health  care  programs  are  essential  to  the 
public  health  of  the  Nation.  There  is 
little  question  that  enormous  prog- 
ress In  reducing  mortality  and  morbidity 
of  the  American  people  can  be  achieved 
through  more  effective  efforts  to  prevent 
disease  and  disability,  which  is  what  this 
amendment  i.>^  interded  to  further. 

The  enactment  of  national  health  In- 
surance legislation  in  the  future  should 
not  minimize  or  overshadow  the  need  for 


May  4,  1977 


continued  preventive  public  health  care 
programs.  For  example.  In  both  Great 
Britain  and  Canada,  adequate  immimiza- 
tion  levels  have  not  been  maintained  al- 
though their  national  health  insurance 
programs  pay  for  doctors'  visits  and  vac- 
cines. The  committee  beheves  that  the 
British  and  Canadian  experiences  with 
national  health  insurance  suggest  that 
the  United  States  should  take  special 
care  to  maintain  high  quality  pubUc 
health  programs  which  emphasize  pre- 
ventive health. 

Fourth.  The  legislation  also  authorizes 
the  Secretary  of  HEW  to  arrange  for 
studies  of  international  health  Issues  and 
opportunities  with  a  final  report  thereon 
to  be  completed  no  later  than  January  1, 
1978.  The  committee  is  of  the  opinion 
that  broadened  Federal  program  activi- 
ties in  international  health  will  improve 
our  and  other  nations'  capacities  to  pre- 
vent, diagnose,  and  control  disease  and 
to  organize  and  deliver  effective  and  effi- 
cient health  services.  The  committee 
especially  believes  there  is  a  great  deal 
to  learn  from  other  nations  in  the  area 
of  immunization  and  preventive  health 
poUcies.  The  committee  is  hopeful  that 
the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences  will  agree  to  under- 
take this  study  under  the  sponsorship  of 
the  Department  of  HEW. 

Fifth.  The  committee  believe  it  impor- 
tant to  provide  the  necessary  f  undlni?  re- 
sources to  assist  public  hospitals  to  meet 
life  safety  codes  and  avoid  Io.ss  of  accred- 
itation. Accordinsly,  in  addition  to  the 
22  percent  of  appropriations  under  sec- 
tion 1613  for  fiscal  year  1978,  the  com- 
mittee has  made  available  for  such  pur- 
poses an  additional  authorizatlDn  of  $135 
million.  Such  fimding  authority  will 
enable  the  Secretary  to  make  grants  for 
construction  or  modernization  projects 
designed  to:  First,  eliminate  or  prevent 
imminent  safety  hazards  as  defined  by 
Federal,  State,  or  local  fire,  building,  or 
life  safety  codes  or  regulations;  or,  sec- 
ond, avoid  noncompliance  with  State  or 
voluntary  licensure  or  accreditation 
standards. 

In  1976  alone,  the  Department  of 
HEW  received  136  applications  for  $138 
million  in  renovation  and  improvement 
projects  to  make  these  hospitals  safe,  and 
this  was  the  first  year  in  which  any  funds 
had  been  made  available.  Thirty  percent 
of  the  total  moneys  for  these  projects  are 
locally  raised. 

The  amount  of  $135  million  is  a  rea- 
sonable additional  authorization  reflect- 
ing the  true  needs  of  the  Nation's  public 
hospitals  that  provide  service  to  all  in 
need  of  health  care  in  their  commu- 
nities. 

The  committee  is  aware  of  the  extra 
costs  to  the  health  care  system  arising 
from  new  construction  and  expansion  of 
hospital  bed  supplies  and  therefore  be- 
lieves that  giving  hospitals  the  where- 
withal to  upgrade  and  meet  safety  stand- 
ards instead  is  an  excellent  economical 
investment,  as  well  as  necessary  on  hu- 
manitarian grounds. 

Sixth.  The  legislation  also  makes  a 
number  of  modifications  to  the  Health 
Professions  Educational  Assistance  Act 
of  1976.  Public  Law  94-484,  enacted  Octo- 
ber  12,   1976.  For  the  most  part  the 


amendments  to  this  law  are  of  a  techni- 
cal and  conforming  nature. 

However,  the  bill  also  includes  several 
manpower  amendments  which  deserve 
description. 

The  bill  provides  that  individuals  with 
obUgated  service  to  the  National  Health 
Service  Corps  may  participate  in  resi- 
dency training  programs  as  officers  In 
the  regular  or  reserve  corps  of  the  Public 
Health  Service  prior  to  fulfilling  the  ob- 
ligated service  in  an  underserved  area. 

The  bill  permits  an  area  health  educa- 
tion center  to  conduct  training  in  gen- 
eral pediatrics  as  well  as  in  family  med- 
icine and  general  internal  medicine. 
Among  the  many  purposes  of  the  area 
health  education  centers  is  the  training 
of  primary  care  physicians.  Elsewhere 
in  the  authorities  for  support  of  health 
professions  education,  primary  care  is 
defined  as  including  family  medicine, 
general  internal  medicine,  and  general 
pediatrics.  This  change  reflects  the  In- 
tended definition  of  primary  care. 

The  bill  allows  the  Secretary  to  repay, 
in  return  for  service  in  a  health  man- 
power shortage  area,  educational  loans 
obtained  by  health  professions  students 
before  October  12.  1976.  The  abrupt  cut- 
off of  ehgibility  of  "other  educational 
loans"  for  Federal  loan  forgiveness  was 
an  inadvertent  result  of  Public  Law  91- 
484  and  created  hardships  for  individuals 
who  had  taken  out  such  loans  with  the 
expectation  that  they  would  qualify  for 
repayment  in  return  for  service  in  a 
shortage  area.  The  bill  corrects  the  in- 
equity by  permitting  those  who  were 
caught  by  the  change  in  law  to  have  the 
debts  they  incurred  before  the  change 
repaid,  in  return  for  service  in  an  under- 
served  area.  In  addition,  it  will  help 
achieve  the  placement  of  health  profes- 
sionals in  shortage  areas  as  rapidly  as 
possible— one  of  the  goals  of  the  health 
professions  educational  assistance  legis- 
lation enacted  last  session. 

The  bill  will  as.?urG  equitable  consider- 
ation effective  immediately  of  the  needs 
of  students  enrolled  in  2-year  schools 
and  programs  of  medicine  in  the  United 
States  who  would  otherwise  be  disadvan- 
taged in  transferring  to  degree-granting 
institutions.  This  amendment  is  not  in- 
tended by  the  committee  to  include  2- 
year  schools  which  have  a  guaranteed 
contractual  arrangement  with  an  M.D.- 
granting  institution  to  take  the  entire 
class  of  such  2-year  school.  Students  at 
these  schools  are  not  competitively  dis- 
advantaged by  the  transfer  provision. 

Mr.  President,  this  is  urgently  needed 
legislation  so  that  our  Nation's  vital 
health  programs  that  are  working  to 
combat  cancer,  heart  and  lung  disease, 
hemophilia,  hypertension,  and  sudden  in- 
fant death  syndrome;  that  are  providing 
essential  community  services  through 
community  health  centers,  migrant 
health  centers,  community  mental  health 
centers,  home  health  programs,  and  vol- 
untary family  planning  programs;  and 
that  are  attempting  to  plan  the  develop- 
ment, organization,  and  delivery  of 
health  care  In  a  manner  most  consistent 
with  the  needs  and  financial  limitations 
of  the  American  people  can  continue  to 
operate.  I  and  other  members  of  the 
Committee  on  Himaan  Resources,  with 
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the  full  support  of  the  administration, 
urge  that  you,  Mr.  President,  and  the 
other  Members  of  the  Senate  act 
promptly  to  pass  this  Important  legisla- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
time  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  as  ranking 
minority  member  of  the  Human  Re- 
sources Committee  and  a  member  of  its 
Subcommittee  on  Health  and  Scientific 
Research,  I  am  particularly  pleased  to 
support  H.R.  4975,  the  Health  Assist- 
ance Programs  Extension  Act  of  1977 
which  contains  many  important  public 
health  provisions. 

I  would  like  to  call  yoiu*  attention  spe- 
cifically to. one  amendment  I  authored 
which  is  contained  in  the  bill.  It  guar- 
antees that  for  admission  into  the  third 
year  of  a  U.3.  medical  school,  U.S.  citi- 
zens who  have  graduated  from  2 -year 
U.S.  medical  schools  will  be  treated  the 
same  as  U.S.  citizens  who  have  completed 
2  years  of  a  foreign  medical  school.  With- 
out this  provision  U.S.  graduates  of  2- 
year  U.S.  medical  schools  are  discrimi- 
nated against.  This  amendment  assures 
equity  for  both  groups  of  students  and 
the  same  opportunity  to  compete  for  the 
available  spaces  in  the  third  year  of  U.S. 
medical  schools. 

Also  this  legislation  continues  essen- 
tial programs  of  community  health  serv- 
ices, family  planning  and  genetic 
diseases. 

It  also  increases  the  opportunity  for 
public  hospitals  to  meet  their  obligations 
for  safe  and  effective  facilities  and  serv- 
ices for  their  beneficiaries  by  providing 
an  authorization  of  an  additional  $135 
million  in  grant  specifically  for  these  fa- 
cilities to  eliminate  or  prevent  imminent 
safety  hazards  or  avoid  noncompliance 
with  State  or  volimtary  insurance  or  ac- 
creditation standards.  I  am  especially 
gratified  that  the  Committee  recognized 
this  special  need  that  is  especially  acute 
in  the  New  York  City  public  facilities. 

I  strongly  support  the  passage  of  this 
essential  health  legislation  that  will 
benefit  all  Americans. 

AMENDMENT    210 

Mr.  TALMADGE.  Mr.  President,  I  caU 
up  my  amendment  No.  210  which  is  at 
the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Georgia  (Mr.  Talmadge) 
proposes  an  amendment  No.  210. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Act  add  the  following 
new  section : 

MEDICAH)    AND    MATERNAL    AND    CHILD    HEALTH 

Sec.  306.  (a)  Section  501  of  the  Social 
Security  Act  (relating  to  authorizations  for 
maternal  and  child  health  and  crippled  chil- 
dren's services)  Is  amended  (1)  by  striking 
out  "and"  after  "1972,",  and  (2)  by  striking 
out  "and  each  fiscal  year  thereafter"  and  in- 


serting in  lieu  thereof  the  following:  "and 
for  each  of  the  next  four  fiscal  years,  and 
$399,864,200  for  the  fiscal  year  ending  Sep- 
tember 30.  1978,  and  for  each  fiscal  year 
thereafter". 

(b)  Section  249B  of  the  Social  Security 
Amendments  of  1972  (relating  to  compen- 
sation vmder  medicaid  for  nursing  home  In- 
spectors) is  amended  by  striking  out  "June 
30,  1977"  and  Inserting  in  lieu  thereof  "Sep- 
tember 30,  1980". 

Mr.  TALMADGE.  Mr.  President,  my 
amendment  contains  two  provisions: 
The  first  provision  would  increase  the 
authorization  for  the  maternal  and  child 
health  program. 

The  maternal  and  child  health  pro- 
gram is  a  formula  grant  program  which 
provides  funds  to  States  in  order  to  ex- 
tend and  improve  services  for  reducing 
infant  mortality,  for  promoting  the 
health  of  mothers  and  children,  and  for 
serving  the  needs  of  crippled  children. 
For  the  past  5  years,  authorizations 
under  this  program  have  been  set  at  $350 
million  per  year.  For  fiscal  year  1977  the 
appropriation  for  the  program  was 
$347,703,000. 

Since  the  appropriations  have  essen- 
tially reached  the  authorization  ceiling, 
the  amendment  would  increase  the  au- 
thorization -level  to  115  percent  of  the 
fiscal  year  1977  appropriation,  thereby 
allowing  an  increase  in  appropriations 
to  reflect  the  inflation  which  has  oc- 
curred in  health  care  costs  and  prevent 
what  otherv^ise  might  be  a  decrease  in 
services  provided. 

The  second  provision  would  extend  the 
authority  for  100-percent  Federal  financ- 
ing of  medicaid  skilled  nursing  and  inter- 
mediate care  facility  inspection,  and  en- 
forcement costs. 

Section  249-B  of  the  Social  Security 
Amendments  of  1972  authorized  tempo- 
rary 100-percent  Federal  funding  of  ex- 
penditures under  medicaid  for  the  sur- 
vey and  inspection  costs  of  skilled  nurs- 
ing and  intermediate  care  facilities  par- 
ticipating in  the  medicaid  program. 

In  1974  this  authorization  was  ex- 
tended to  June  30, 1977. 

Because  of  the  importance  of  State  in- 
spection programs  to  the  health  and 
safety  of  the  thousands  of  individuals  in 
long-term  care  institutions,  and  the  need 
to  assure  that  sufficient  well-trained  in- 
spectors are  available,  this  amendment 
would  extend  the  authority  for  full  fi- 
nancial support  to  September  30. 1980. 

In  making  these  funds  available  to  the 
States,  the  Secretary  is  expected  to  as- 
sure that  inspectors  of  long-term  care 
facilities  are  professionally  qualified  and 
competent  to  determine  an  institution's 
qualifications  to  participate  in  the 
medicaid  program. 

Mr.  President,  these  two  provisions 
were  contained  in  the  House  bills  which 
came  to  Senator  Kennedy's  subcommit- 
tee. 

Senator  Kennedy  recognized  that 
these  two  provisions  fell  within  the  scope 
of  the  Finance  Committee's  jurisdiction, 
and  stripped  them  from  the  Human  Re- 
sources Committee  version  of  H.R.  4975. 
In  order  that  the  Finance  Committee 
could  consider  these  worthy  amendments, 
yet  at  the  same  time  act  quickly,  I  intro- 
duced this  amendment  as  an  amendment 
to  H.R.  4975. 


After  Introducing  the  amendment,  I 
raised  it  before  the  Finance  Committee 
last  Thursday.  The  Finance  Committee 
voted  unanimously  to  support  my  amend- 
ment, and  it  is  my  imderstanding  that 
the  amendment  is  acceptable  to  Senator 
Kennedy. 

I  might  say  that  I  appreciate  his  co- 
operation in  working  with  us  on  this 
matter. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back? 

Mr.  KENNEDY.  Mr.  President,  I 
would  just  say  we  welcome  this  amend- 
ment. It  is  directed  toward  maternal  and 
child  health  and  crippled  children's 
services.  It  is  an  important  program.  We 
are  delighted  to  accept  this  amendment. 
There  is  broad  support  for  it. 

I  would  ask  that  our  colleagues  accept 
the  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  is  satisfactory  to  me.  I  hope 
the  Senate  will  accept  it.  I  yield  back  the 
remainder  of  my  time. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished colleagues. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP   AMENDMENT   NO.    184 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself.  Senator  Williams,  Senator  Jav- 
iTs,  Senator  Schwteiker,  Senator  Rrei- 
coFF,  and  Senator  Hathaway,  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk. read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy),  for  himself,  Senator  Willums, 
Senator  Ja\'1ts.  Senator  Schweiker,  Senator 
RiBicoFF,  and  Senator  Hathaway,  proposes 
an  unprlnted  amendment  No.  184. 

On  page  9,  line  5,  strike  out  "$252,000,000" 
and  Insert  in  lieu  thereof  "$272,000,000". 

Mr.  KENNEDY.  I  am  offering  an 
amendment  that  raises  the  authorization 
level  for  commimity  health  centers  $20 
million. 

This  is  necessary  to  accommodate  the 
administration's  new  child  health  assess- 
ment program  that  will  be  partially  im- 
plemented through  the  community  health 
centers  program. 

While  the  bulk  of  the  proposed  $180 
million  funding  for  the  child  health  as- 
sessment program — CHAP — will  come 
through  increased  medicaid  coverage  for 
poor  children,  the  administration  agreed 
to  set  aside  $25  million  for  the  develop- 
ment of  new  resources  in  medically  un- 
derserved areas.  This  is  necessary  in 
order  to  insure  that  all  poor  children 
who  will  become  eligible  for  assessment 
and  aftercare  have  access  to  faciUties 
capable  of  providing  such  care.  The  com- 
munity health  centers  program  is  the  ve- 
hicle chosen  by  the  administration  for 
this  resource  development,  and  the  in- 
tention is  to  add  at  least  60  new  centers 
over  the  course  of  the  next  2  years. 

The  President's  child  health  initiative 
was   submitted   to   Congress   after   the 
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Human  Resources  Committee  set  the 
fiscal  year  1978  authorization  levels  for 
this  program  at  $252  million.  Accordingly, 
I  and  other  sponsors  of  this  child  health 
assessment  program  have  determined 
that  an  additional  authorization  of  $20 
mllllctti  for  fiscal  year  1978  for  the  com- 
munity health  centers  program  Is  neces- 
sary. The  amendment  we  are  proposing 
at  this  time  would  add  that  amount 

Mr.  RIBICOPP.  Mr.  President,  I  am 
pleased  that  the  committee  offers  this 
amendment.  This  $20  million  Increase  in 
the  community  health  centers  authori- 
zation will  Insure  that  there  Is  room  for 
the  new  child  health  assessment  program 
I  Introduced  this  Child  Health  Assess- 
ment Act  last  week.  Both  Senator  Ken- 
nedy and  Senator  Magnuson  are  cospon- 
sors  of  that  bill.  TTie  child  health  assess- 
ment program  would  Improve  our  ability 
to  Invest  In  preventive  health  care  for 
our  children.  Community  health  centers 
will  bring  this  program  to  many  children 
now  missed.  Allowing  room  for  this  Im- 
provement Is  of  great  importance. 
Mr.  JAVrrs.  Will  the  Senator  yield' 
Mr.  KENNEDY.  I  yield. 
Mr.     JAVITS.     Mr.     President,     the 
amendment  is  entirely  satisfactory  to 
me.  I  am  a  cosponsor  of  It.  I  hope  the 
Senate  will  agree  to  It.  I  yield  back  the 
remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

TTP  AMENDMENT   NO.    185 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  be- 
half of  myself,  Senator  Javits  and  Sen- 
ator ScHWEiKER.  and  ask  for  its  immedi- 
ate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maasachusetts  (Mr 
Kennedy),  for  himself  and  others,  proposes 
an  imprinted  amendment  No.  185. 
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The  amendment  Is  as  follows: 

Insert  In  the  appropriate  place  the  follow- 
ing: 

Section  1.  (a)  The  first  sentence  of  section 
736(c)  (2)  of  the  Public  Health  Service  Act 
Is  amended  by  striking  out  all  that  follows 
"In  an  amount"  and  Inserting  Instead  "de- 
termined In  accordance  with  the  formula 
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by  adding  after  paragraph  (4)  the  following 
new  paragraph: 

"(5)  Any  obligation  of  an  Individual  under 
this  subsection  for  payment  of  damages  may 
be  released  by  a  discharge  In  bankruptcy 
under  title  11  of  the  United  States  Code  only 
If  such  discharge  Is  granted  after  the  ejtplra- 
tlon  of  the  five-year  period  beginning  on  the 
first  date  that  payment  of  such  damages  Is 
required." 

(d)  The  first  sentence  of  section  754(c)  of 
that  Act  Is  amended  by  striking  out  every- 
thing after  "entitled  to  recover"  but  before 
"bearing  Interest"  and  Inserting  instead  "; 
'«')'  Is  the  sum  of  the  amounts  paid  under 
this  subpart  to  or  on  behalf  of  the  Individual 
and  the  Interest  on  such  amounts  which 
would  be  payable  If  at  the  time  the  amounts 
were  paid  they  were  loans". 

(e)  This  section  is  effective  October  1, 1977. 
Sec.  2.  Effective  October  1,  1977,  section 

732(d)  of  the  Public  Health  Service  Act  Is 
amended  to  read  as  follows: 

"(d)  The  rights  of  an  eligible  lender  aris- 
ing under  Insurance  evidenced  by  a  certificate 
of  Insurance  Issued  to  It  under  this  section 
may  be  assigned  by  such  lender,  subject  to 
regulation  by  the  Secretary,  only  to  (1)  an- 
other eligible  lender,  or  (2)  the  Student 
Loan  Marketing  Association." 

Sec.  3.  Effective  October  1.  1977,  section 
731(a)  (2)  (C)(1)  of  the  Public  Health  Serv- 
ice Act  Is  amended  by  inserting  "(or  at  an 
Institution  defined  by  section  435(a)  of  the 
Higher  Education  Act  of  1965  which  Is  not  a 
school  of  medicine,  osteopathy  or  dentistry) " 
after  "eligible  Institution". 

Sec.  4.  Title  VI  of  the  Health  Professions 
Educational  Assistance  Act  of  1976  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

Sec.  602.  (a)  For  purposes  of  section  212(a) 
(32)  and  section  212(J)(l)  of  the  Immigra- 
tion and  Nationality  Act.  as  amended,  (8 
U.S.C.  1182).  an  alien  who  Is  a  graduate  of  a 
medical  school  shall  be  considered  to  have 
passed  parts  I  and  II  of  the  National  Board 
of  Medical  Examiners  Examination  If  that 
alien — 

(1)  was  on  January  9,  1977,  a  doctor  of 
medicine  legally  authorized  to  practice  medi- 
cine In  a  state, 

(2)  held  on  that  date  a  valid  specialty 
certificate  issued  by  a  constituent  board  of 
the  American  Board  of  Medical  Specialties. 

(3)  was  on  that  date  practicing  medicine 
m  such  State  exclusively  within  the  specialty 
for  which  such  alien  held  such  specialty  cer- 
tificate, and 

(4)  after  that  date  continues  to  practice 
medicine  in  such  state  exclusively  within  the 
specialty  for  which  such  alien  holds  such 
specialty  certificate. 
_    (b)  For  purposes  of  this  section,  the  term 

inw   wo?.®*^  *  ^'^*^  '^  defined  m  section 
101(a)  (36)  Of  the  Immigration  and  Nation- 
ality Act,  as  amended.  (8  U.SC   1182) 
» JfL  ^**'w'°'?    101(a)  (41)    of   that   Act    Is 
amended  by  Inserting  "a"  after  "graduates 


In  which  'A*  Is  the  amount  the  United  States 
Is  entitled  to  recover;  '♦•  is  the  sum  of  the 
amoimts  paid  by  the  Secretary  under  the 
agreement  to  or  on  behalf  of  the  Individual 
and  the  Interest  on  such  amounts  which 
would  be  payable  If  at  the  time  the  amounts 
were  paid  they  were  loans  bearing  Interest 
at  the  maximum  legal  prevailing  rate,  as 
determined  by  the  Treas\u-er  of  the  United 
States;  'f  Is  the  total  niimber  of  months 
In  the  individual's  period  of  obligated  serv- 
ice; and  's'  Is  the  number  of  months  of  such 
period  served  by  him  In  accordance  with 
the  agreement." 

(b)  Section  735(c)(4)  of  that  Act  Is 
amended  (1)  by  Inserting  "any  obligation 
of  service  or"  after  "suspension  of",  and  (2) 
by  striking  out  "which  was  breached". 

(c)  Section  738(c)  of  that  Act  is  amended 


1977^    "^'s  section  Is  effective  January  10. 

Mr  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

This  amendment  basically  amends 
manpower  law  enacted  last  October. 

It  provides  some  purely  technical  and 
conforming  changes  or  serves  to  provide 
equity  In  program  Implementation. 
Changes  are  needed  because  office  of 
education  within  HEW  is  now  handling 
student  loan  program. 

SpeclficaUy.  it  serves  the  following 
purposes: 

Section  1 — conforms  the  loan  dis- 
charge terms  under  the  student  loan  pro- 
gram with  those  in  the  NHSC. 

Section  2 — conforms  the  authority  for 


the  Student  Loan  Marketing  Association 
to  deal  In  health  professions  student 
loans  In  the  same  manner  as  they  do  with 
all  other  student  loans. 

Section  3 — permits  postponement  of 
repayment  of  loan  principal  by  a  health 
professional  student  until  after  comple- 
tion of  full  time  enrollment  status  at 
any  Institution  of  higher  education, 
rather  than  just  a  health  profession 
facility. 

Section  4— Exempts  approximately  150 
well  qualified  board  certified  and  licensed 
medical  specialists  from  taking  parts  I 
and  n  of  the  national  boards  in  order  to 
keep  their  "H"  or  "J"  visa  status. 

We  have  gone  over  this  In  detail  with 
the  committee.  It  has  broad  committee 
support. 
Mr.  JAVITS.  Will  the  Senator  yield' 
Mr.  KENNEDY.  I  yield. 
Mr.    JAVITS.    Mr.    President,    the 
amendment  Is  entirely  satisfactory  to 
me.  I  yield  back  the  remainder  of  my 

time.   

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back.  The 
question     Is     on     agreeing     to     the 
amendment. 
The  amendment  was  agreed  to. 

UP  amendment  no.   186 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  proposed  by 
Mr.  Mttskie. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Muskie), 
for  himself  and  Mr.  Kennedy,  proposes  aii 
unprlnted  amendment  numbered  186. 

Insert  at  the  appropriate  place  the  follow- 
ing: 

Sec.  Section  603(b)  of  Public  Law  94-63 
Is  amended  by  striking  out  "Not  later  than 
two  years  from  the  date  of  enactment  of 
this  Act"  and  Inserting  In  lieu  thereof  "Not 
later  than  August  30,  1977,". 

Mr.  KENNEDY.  Mr.  President,  I  urge 
the  adoption  of  the  Muskie-Kennedy 
amendment  to  continue  the  Committee 
on  Mental  Health  and  Illness  of  the  El- 
derly for  1  month  imtil  August  30,  1977. 
The  1 -month  extension  of  the  com- 
mittee is  reasonable  because  this  addi- 
tional time  will  enable  the  committee 
to  coordinate  its  actions  and  recommen- 
dations with  the  Presidential  Commis- 
sion on  Mental  Health,  which  was  cre- 
ated on  February  17.  In  its  Report  on 
Mental  Health  Care  and  the  Elderly,  the 
Committee  on  Aging  emphasized  the 
need  to  develop  Immediate  and  long- 
range  actions  for  a  national  policy  in  this 
area. 

Mr.  KENNEDY.  This  recommendation 
led  to  the  establishment  of  the  nine 
member  Committee  on  Mental  Health 
and  Illness  of  the  Elderly  in  1975.  The 
recent  hearings  of  the  Committee  on 
Aging  revealed  that  there  were  237,691 
patients  in  State  mental  hospitals  in 
1974.  Of  this  total.  59,685  individuals, 
one  out  of  every  four  patients,  were  aged 
65  or  older.  Many  elderly  persons  are 
warehoused  in  Institutions.  Others  are 
dumped  in  communities  without  ade- 
quate facilities  and  resources  to  assist 
them.  Some  individuals  remain  in  their 
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homes  and  apartments,  cut  off  from  the 
help  they  desperately  need.  For  these 
reasons,  false  stereotypes  exist  about  the 
treatability  of  the  elderly  mental  health 
patients.  This  often  leads  to  a  cursory 
diagnosis  that  treatment  will  not  be  ef- 
fective. There  is,  however,  clear  and 
convincing  evidence  to  dispel  these 
myths  about  mentally  impaired  older 
Americans. 

Our  Nation  can  no  longer  turn  its  back 
on  the  serious  mental  health  care  prob- 
lems affecting  many  elderly  persons.  The 
Committee  on  Health  and  Mental  Illness 
of  the  Elderly  will  help  to  educate  the 
public  to  the  problems  of  this  group,  as 
well  as  to  develop  recommendations  for 
a  long  overdue  national  policy. 

I  afflrm  my  support  for  this  amend- 
ment and  ask  that  it  be  adopted. 
•  Mr.  MUSKIE.  Mr.  President,  I  am 
pleased  that  Senator  Kennedy,  the 
chairman  of  the  Subcommittee  on 
Health  of  the  Human  Resources  Com- 
mittee, has  joined  me  in  sponsoring  this 
me.isure  to  continue  the  Committee  on 
Mental  Health  and  Illness  of  the  Elderly 
for  approximately  one  month,  until  Sep- 
tember 30, 1977. 

This  nine-member  committee  was  first 
established  in  1975  under  the  Health 
Revenue  Sharing  Act,  Public  Law  94-63. 
That  act  directed  the  committee  to  con- 
duct a  study  and  submit  recommenda- 
tions within  1  year  concerning: 

First.  Future  needs  for  mental  health 
facilities,  manpower,  research,  and  train- 
ing to  respond  to  the  elderly's  mental 
health  care  needs; 

Second.  Appropriate  care  of  the  aged 
in  mental  institutions;  and 

Third.  Proposals  for  implementing  the 
mental  health  care  recommendations  of 
the  1971  White  House  Conference  on 
Aging. 

It  was  necessary,  however,  to  extend 
the  deadline  date  for  one  year  under  the 
1976  Health  Maintenance  Organization 
Amendments  because  the  Ford  adminis- 
tration did  not  formally  appoint  all  the 
committee  members  until  August,  1976. 

The  Muskie-Kennedy  amendment 
would  extend  the  life  of  the  committee 
for  1  month  to  enable  the  committee  to 
share  its  recommendations  with  the 
newly  established  Presidential  Commis- 
sion on  Mental  Health. 

The  purpose  is  to  promote  better  co- 
ordination and  less  dupUcation  between 
these  two  units  concerning  mental  health 
issues  and  the  elderly. 

This  extension  would  also  enable  the 
committee  to  meet  any  unanticipated 
problems  in  completing  the  report  or  ex- 
pediting its  clearance. 

The  amendment  would  require  no  ad- 
ditional funding. 

For  these  reasons,  I  urge  that  this 
amendment  to  continue  the  Committee 
on  Mental  Health  and  Illness  of  the 
Elderly  until  September  30,  1977,  be 
adopted. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  New  York 
seek  recognition? 

Mr.  JAVITS.  Mr.  President,  I  have  no 
objection  to  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  is  yielded  back.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 


The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that,  during  the 
consideration  of  the  bill,  the  following 
staff  members,  who  serve  different  mem- 
bers of  the  Committee  on  Human  Re- 
sources, be  granted  the  privilege  of  the 
floor:  Larry  Horowitz,  Bob  Wenger, 
Stuart  Shapiro,  Nancy  Olson,  Lisa  Walk- 
er, and  Louise  Ringwalt. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
such  time  as  he  may  need  to  the  Sena- 
tor from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  to  join  in  support  of  H.R.  4975,  a  bill 
to  extend  many  of  our  important  pubUc 
health  programs  through  fiscal  year 
1978.  As  the  ranking  member  of  the 
Health  and  Scientific  Research  Subcom- 
mittee and  a  cosponsor  of  this  legisla- 
tion, I  beUeve  the  programs  included  in 
H.R.  4975  merit  our  continuing  support 
and  I  urge  my  colleagues  to  support  the 
bill. 

For  the  most  part,  H.R.  4975  simply 
esctends  through  fiscal  year  1978  existing 
authorities  under  the  Public  Health 
Service  Act,  the  Community  Mental 
Health  Centers  Act,  and  Public  Law  94- 
63.  Included  are  assistance  programs  for 
health  services  research;  health  statis- 
tics; comprehensive  public  health  serv- 
ices; hypertension;  migrant  health; 
community  health  centers;  medical  li- 
braries; cancer  control  programs;  the 
National  Cancer  Institute;  heart,  blood 
vessel,  lung,  and  blood  disease  preven- 
tion and  control  programs;  the  National 
Heart,  Lung,  and  Blood  Institute;  Na- 
tional research  service  awards;  popula- 
tion research  and  voluntary  family 
planning;  sudden  infant  death  syn- 
drome; hemophilia;  national  health 
planning  and  development;  health  re- 
sources development;  home  health  serv- 
ices under  Public  Law  94-63;  and  com- 
munity mental  health  centers. 

A  1-year  extension  is  desirable  for 
many  of  these  programs,  such  as  health 
planning  efforts  begun  under  the  Health 
Plaimlng  and  Resources  Development 
Act  and  community  mental  health  cen- 
ters programs,  to  give  existing  law  a 
chance  to  work  before  we  embark  on 
any  major  new  revision.  In  some  cases, 
the  original  law  or  substantive  changes 
enacted  during  the  last  Congress  have 
not  yet  had  time  to  be  fully  imple- 
mented and  evaluated. 

In  addition,  the  Health  and  Scientific 
Research  Subcommittee,  chaired  by  Sen- 
ator Kennedy,  is  presently  engaged  in  an 
extensive  review  of  federally  supported 
biomedical  and  behavioral  research  ac- 
tivities. In  the  meantime,  until  the  Com- 
mittee on  Human  Resources  and  the  Con- 
gress decide  to  make  major  substantive 


changes  in  these  programs  after  careful 
consideration  of  research  issues,  it  is  es- 
sential that  we  continue  our  strong  com- 
mitment to  important  research  activities 
such  as  those  sponsored  by  the  National 
Cancer  Institute  and  the  National  Heart. 
Lung,  and  Blood  Institute.  We  must  not 
allow  these  vital  disease  control  and  re- 
search efforts  to  lapse. 

Because  the  committee  is  not  propos- 
ing major  changes  in  these  programs, 
the  bill  also  does  not  make  major  re- 
visions in  authorization  levels  for  the  pro- 
grams. As  stated  in  the  committee  report, 
a  general  formula  was  used  which  set 
the  fiscal  year  1978  authorizations  in  this 
bill  at  either  the  fiscal  year  1977  level  or 
the  level  of  fiscal  year  1977  appropria- 
tions plus  20  percent  to  take  into  account 
program  growth  and  infiationary  factors. 

As  unanimously  reported  by  the  Hu- 
man Resources  Committee,  H.R.  4975 
also  contains  provisions  to  establish  five 
supergrade  positions  for  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism; 
increase  consultants  at  the  National  Can- 
cer Institute  to  200;  authorize  the  Sec- 
retary of  HEW  to  develop  minimum 
public  health  standards  to  maintain  pre- 
ventive health  care  programs;  authorize 
additional  funds  to  help  public  hospitals 
eliminate  or  prevent  imminent  safety 
hazards  and  avoid  loss  of  accreditation; 
authorize  the  Secretary  to  arrange  for 
studies  of  international  health  issues  and 
opportunities;  and  make  certain  changes 
and  clarifications  in  the  new  health  pro- 
fessions educational  assistance  law. 

Under  H.R.  4975,  program  continuity 
will  be  maintained  while  Congress  and 
the  administration  review  these  impor- 
tant health  programs  to  develop  any  ad- 
ditional legislative  proposals  which  may 
be  required  during  the  coming  year,  with- 
out having  to  rush  their  consideration 
of  such  changes  in  order  to  meet  Senate 
budget  deadlines.  I  believe  this  is  a 
prudent  and  responsible  approach,  and 
I  commend  the  chairman,  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennedy),  the  chairman  of  the 
Human  Resources  Committee  (Mr.  Wil- 
liams), and  the  ranking  member  of  the 
full  committee  (Mr.  Javits)  for  their 
work  in  developing  this  legislation 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  further  amendments' 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROOKE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Without  objection.  It  is  so  ordered. 

TTP    AMENDMENT    NO.    187 

Mr.  BROOKE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (M*. 
Brooke),  for  himself,  Mr.  CJeanston,  Mr. 
Javits,  Mr.  Packwooo,  Mr.  RnEOLz,  and  Mr. 
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Williams,   proposes  imprinted   amendment 
No.  187. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  line  11,  strike  "$130,000,000" 
and  substitute  "$140,000,000". 

Mr.  BROOKE.  Mr.  President.  I  have 
sent  this  amendment  on  behalf  of  myself 
and  Senators  Cranston.  Javits,  Pack- 
wood,  RiEGLE,  and  Williams,  to  increase 
to  $140  milUon  the  authcrizatlon  for 
family  planning  services  project  grants 
under  title  X,  section  1001,  which  the 
Family  Planning  Services  and  Popula- 
tions Research  Act  added  to  the  Public 
Health  Services  Act.  This  amendment 
will  raise  the  ceiUng  for  funding  of  pre- 
ventive family  planning  services  $10  mil- 
lion over  the  amoimt  authorized  in  the 
bill  and  $25  million  over  the  amoimt  now 
authorized. 

I  am  offering  this  amendment  because 
I  strongly  believe  that  we  should  be  plac- 
ing more  emphasis  on  helping  women 
and  men,  especially  those  in  their  teen- 
age years,  prevent  unwanted  and  un- 
planned pregnancies,  rather  than  forcing 
them  to  choose  whether  to  see  such  preg- 
nancies through  to  term  or  to  end  them. 
For  the  nearly  3  million  low  and  margin- 
al income  women  in  this  country  who 
want  and  need  family  planning  services 
and  who  have  not  been  able  to  obtain 
them,  this  choice  virtually  does  not  exist. 
Without  these  services,  they  must  face 
constantly  the  prospect  of  an  unwanted 
pregnancy.  And  the  effects  of  such  a 
pregnancy  could  be  devastating,  for  they 
and  their  families  suffer  many  hardships 
already.  We  all  hear  about  the  crippling 
inflation,  imemployment  and  the  other 
economic  pressures  have  on  low-income 
American  families.  To  these  families,  the 
extra   responsibility   of   an   additional 
child  could  be  the  financial  factor  that 
moves  them  from  self-sufficiency  to  de- 
pendency on  the  State,  with  accompany- 
ing losses  In  self-respect  and  stability. 
We  must  not  deny  them  the  service 
which  could  help  alleviate  some  of  their 
fears  for  the  future. 

Increasingly,  young  people  are  also  In 
need  of  family  planning  services.  Indeed, 
It  is  estimated  that  there  are  now  more 
than  2  million  such  teenagers  In  Amer- 
ica. It  Is  Important  that  we  address  this 
Issue.  Unfortunately,  we  know  that  one 
third  of  the  brides  under  20  are  preg- 
nant when  they  are  married.  And  we 
know  that  such  precipitate  marriages  ex- 
perience a  divorce  rate  three  times  that 
of  the  general  populace.  The  dissolution 
of  many  young  marriages  Is  due  to  the 
fact  that  the  responsibilities  of  child 
care,  of  supporting  a  family,  and  of 
maintaining  a  household  are  assumed 
prematurely  in  life,  before  such  young 
men  and  women  are  mature  enough  to 
deal  successfully  with  such  responsibili- 
ties. We  must  educate  our  young  people 
and  provide  them  with  the  services  that 
will  help  them  avoid  becoming  the  pa- 
rents of  children  while  they  are  still 
children  themselves. 
Furthermore,  of  the  1  million  pregnan- 


cies women  imder  20  experience  each 
year,  nearly  300,000  result  In  abortions. 
If  we  are  to  alleviate  the  need  for  abor- 
tions, family  planning  must  be  extended 
to  these  young  people.  We  cannot  do  this 
without  adequate  funding  for  the  pro- 
gram. 

Title  X,  the  project  grant  program  for 
providing  family  planning  services  has 
not  received  such  funding  since  Its  In- 
ception in  1971.  Its  funding  levels  have 
been  reduced  by  impoundments  and  de- 
ferrals, and  have  also  been  frozen  for 
4  years.  Last  year,  the  Senate  Sub- 
committee on  Labor-HEW  appropria- 
tions, of  which  I  am  ranking  minority 
member,  increased  for  the  first  time  since 
1973  the  dollar  amounts  for  family  plan- 
ning services.  But  the  $13  million  In- 
crease was  barely  sufficient  to  meet  in- 
flation. This  year  I  intend  to  offer  an 
amendment  substantially  increasing  the 
appropriation.  But  we  must  have  an  au- 
thorization which  gives  us  sufficient  lee- 
way In  determining  just  how  much  of 
an  increase  will  be  concentrated  on  fam- 
ily planning.  The  Coalition  for  Health 
Funding,  a  federation  of  health  profes- 
sionals and  health  services  organiza- 
tions, has  recommended  this  year  that 
$140  million  as  a  minimum  be  appropri- 
ated for  project  grants  in  this  field.  This 
amount  would  enable  900,000  more 
women  to  be  served  than  are  being 
served  at  the  current  appropriations  lev- 
el of  $107.5  million. 

We  must  begin  to  meet  our  huge  un- 
met needs"  in  family  planning.  I  hope 
that  my  colleagues  will  support  me  in 
these  efforts.  Therefore,  I  ask  that  my 
amendment  be  accepted  by  the  commit- 
tee. 

Mr.  President,  I  am  pleased  to  have 
brought  this  to  the  attention  of  the 
distinguished  chairman  of  the  Health 
Subcommittee,  and  the  distinguished 
ranking  minority  Member  of  the  Senate 
subcommittee,  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEiKER).  I  hope  they 
will  see  fit  to  accept  this  amendment. 

Mr.  KENNEDY.  Mr.  President,  we  will 
be  glad  to  accept  this  amendment.  It  Is 
a  very  modest  increase  of  $10  million  for 
the  authorization. 

The  administration  is  considering 
some  rather  new  and  imaginative  ways 
of  trying  to  deal  with  the  problem  of 
either  imwanted  or  unexpected  pregnan- 
cies to  reduce  the  pressures  of  either 
unwanted  pregnancies  or  abortions. 

Both  the  President  and  the  Secretary 
of  HEW  are  interested  In  alternatives 
to  abortion.  In  terms  of  counseling  and 
education,  among  other  ways. 

It  seems  to  me  this  increase  in  author- 
ization is  justified  and  warranted.  I  lu-ge 
the  Senators  to  support  It. 

Mr.  SCHWEIKER.  Mr.  President,  I 
concur  with  that  statement  and  accept, 
on  behalf  of  the  minority,  the  amend- 
ment. 

Mr.  BROOKE.  I  thank  my  colleagues. 

AOOrnONAL   STATEMENT    StrBMITTED   ON   tJI' 
AIIKNDMZMT   NO.    187 

Mr.  PACKWOOD.  Mr.  President.  I  rise 
as  a  cosponsor  of  the  family  planning 
amendment  just  offered  by  my  distin- 
guished colleague  from  Massachusetts. 
I  believe  It  Is  Important  not  only  to 


maintain  services  In  this  area,  but  also 
to  keep  up  a  steady  pace  of  Improve- 
ment. We  still  have  a  long  way  to  travel 
in  meeting  our  goal  of  providing  family 
planning  services  to  all  of  the  approxi- 
mately 10  million  women  in  need  of 
assistance. 

I  was  pleased  with  the  administration's 
willingness  to  focus  a  $35  million  In- 
crease on  family  planning  in  its  fiscal 
year  1978  budget.  Despite  the  positive 
impression  this  figure  leaves,  however, 
these  funding  levels  would  not  produce 
real  change  in  our  family  planning  pro- 
grams. The  individual  increases,  in  most 
cases,  would  merely  cover  the  cost  of 
inflation,  and  would  not  significantly 
strengthen  services. 

The  amendment  offered  by  my  dis- 
tinguished colleague  from  Massachu- 
setts will  give  the  boost  to  family  plan- 
ning that  It  deserves.  Many  regions 
around  the  country  have  requested  addi- 
tional funding,  not  only  to  maintain  pre- 
vious service  levels,  but  also  to  expand 
to  meet  new  local  demands  for  services. 
This  proposed  Increase  in  funds  would 
help  serve  an  additional  number  of  low- 
income  women  who  need,  deserve,  and 
have  requested  services. 

As  I  mentioned  some  weeks  ago,  the 
returns  for  funding  family  planning  gen- 
erously are  outstanding.  In  terms  of 
short-term  cost  benefits:  out  of  what 
the  Federal  Government  expends  for 
family  planning,  it  saves  $2  each  year 
for  every  $1  spent  the  previous  year.  This 
savings  is  offsetting  the  prenatal  and 
postnatal  hospital  costs,  plus  the  first 
3  months  of  infant  care.  The  long-term 
cost  benefits  are  overwhelming:  $26  Is 
saved  for  every  $1  spent  on  family  plan- 
ning. It  is  clear  that  the  net  result  of 
funding  these  programs  well  is  a  sub- 
stantial savings  for  the  Federal  Govern- 
ment. 

We  have  not  by  any  means  stabilized 
population  growth  In  the  world.  The 
support  we  show  for  all  family  planning 
related  projects  in  this  country  pro- 
vides a  fine  and  necessary  example  to 
other  nations.  In  addition,  we  must  con- 
tinue striving  to  meet  the  original  goal 
of  our  own  family  planning  programs, 
which  was  to  insure  that  every  Individ- 
ual, regardless  of  income,  has  the  means 
of  plaiming  parenthood. 

I  am  pleased  to  support  the  amend- 
ment offered  by  my  distinguished  col- 
league from  Massachusetts,  and  strongly 
urge  Its  passage. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back  on  this 
amendment? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Massa- 
chusetts. 

The  amendment  was  agreed  to. 

VP   AMENDMENT   NO.    188 

Mr.  BROOKE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
Brooke),  for  himself,  Mr.  Cranston,  Mr. 
jAvrrs,  Mr.  Riegle,  and  Mr.  Williams,  pro- 
poses an  unprlnted  amendment  numbered 
188. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  7,  strike  "$3,000,000"  and 
substitute  "$5,000,000". 

Mr.  BROOKE.  Mr.  President,  this 
amendment  cosponsored  by  Senators 
Cranston,  Javits,  and  Riegle  and  Wil- 
liams will  raise  the  authorization  for  the 
Sudden  Infant  Death  Syndrome  Coun- 
seling and  Information  Services  to  $5 
million,  $2  million  over  the  amount  au- 
thorized in  the  bill  and  $1  million  over 
the  amount  currently  authorized. 

Each  year  over  7.500  Infants  die  in 
their  sleep  suddenly  and  without  warn- 
ing. We  do  not  know  the  cause  of  these 
deaths.  Our  first  priority  must  be  to 
conduct  research  so  that  these  tragic 
deaths  can  be  stopped.  But  until  crib 
death  can  finally  be  eliminated,  there  is 
one  service  which  is  essential;  and  that 
Is  counseling  and  information  services  to 
the  stricken  parents,  the  police,  med- 
ical examiners,  and  other  agencies  and 
organizations  which  come  into  contact 
with  crib  death,  and  to  the  pubUc  at 
large. 

The  very  mystery  of  the  disease  makes 
these  counseling  and  information  serv- 
ices necessary.  For  the  psychological 
effects  of  crib  death  on  parents  are 
devastating;  not  only  must  they  suffer 
the  loss  of  a  child,  they  must  also  cope 
with  the  unjustified  fear  that  somehow 
the  death  was  a  result  of  their  own 
negligence.  And  this  fear  is  too  often 
compoimded  by  officials  and  the  public, 
as  well.  Neighbors  are  suspicious  of  the 
parents'  possible  role  in  the  death.  Med- 
ical examiners  and  hospitals  openly 
share  these  suspicions.  Police  sometimes 
have  even  gone  so  far  as  to  accuse  inno- 
cent parents  of  child  abuse  and  com- 
plicity in  the  death. 

Hearings  I  recently  chah-ed  in  the  La- 
bor-HEW Appropriations  Subcommit- 
tee prove  that  these  tragic  and  unnec- 
essary effects  of  crib  death  can  be  miti- 
gated by  effective  counseling  and  infor- 
mation services.  Such  services  can 
quickly  inform  parents  of  the  true  facts 
about  crib  death  and  reassure  them  that 
they  are  not  to  blame.  Such  services 
through  public  and  targeted  education 
campaigns  can  also  alleviate  public  and 
official  ignorance  about  crib  death  and 
end  cruel  and  unjustified  accusations. 

Yet,  Mr.  President,  29  States  and  ter- 
ritories have  no  such  counseling  services 
at  all  and  of  the  27  States  and  territo- 
ries which  do  have  some  counseling,  only 
16  have  statewide  services. 

I  have  asked  the  Department  of  HEW 
to  estimate  the  total  cost  of  remedying 
these  deflciencies  and  of  providing  com- 
prehensive counseling  services  for  all 
the  States  and  in  all  sections  of  the 
States,  The  Department  has  estimated 


that  cost  at  $5  million  I  ask  the  Senate 
to  authorize  that  figure  so  that  I,  as 
ranking  minority  member  of  the  Labor- 
HEW  Appropriations  Subcommittee,  can 
urge  the  subcommittee  to  appropriate 
the  amount  needed  to  assure  that  these 
most  necessary  counseling  services  will 
be  available  throughout  the  Nation. 

Mr.  President,  I  am  well  aware  that 
the  distinguished  chairman  of  the  health 
subcommittee,  my  senior  colleague  from 
Massachusetts,  has  been  interested  in 
this  area  and  knows  it  well.  I  trust  that 
he,  together  with  my  distinguished  col- 
league, the  ranking  minority  member, 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER) ,  will  accept  this  amendment. 
Mr.  KENNEDY.  Mr.  President,  my  col- 
league has  identified  a  health  issue, 
which  is  of  enormous  importance  and 
consequence. 

Some  of  the  most  moving  testimony  we 
have  received  before  our  health  commit- 
tee has  been  from  parents  who  have  lost 
an  infant,  who  are  completely  unaware 
of  the  causes  of  the  loss,  and  experience 
tremendous  guilt. 

This  have  been  an  area  which  Senator 
Mondale  was  extremely  interested  in, 
and  he  impressed  the  Senate  Health 
Committee  with  his  complete  and  whole- 
hearted support  for  this  program. 

My  colleague  is  well  aware  of  the  very 
special  work  being  done  by  the  Massa- 
chusetts General  Hospital  in  this  area 
and  in  research.  Some  of  the  best  work 
in  the  country  is  being  done  there.  They 
are  working  in  this  area  with  great  in- 
terest and  are  devoting  the  energies  and 
resources  of  some  of  their  most  talented 
people  in  this  area  of  research. 

So  this  is  a  matter  of  very  considera- 
ble concern.  I  think  we  are  talking  here 
about  valid  resources. 

I  am  going  to  depend  on  my  colleague 
from  Massachusetts,  as  well  as  our  rank- 
ing member  of  the  committee,  to  work  on 
the  Appropriations  Committee  to  finish 
off  the  rest  of  the  job. 

I  welcome  the  amendment  and  look 
forward  to  working  with  him  and  others 
in  seeing  this  whole  effort  move  forward. 
Mr.  SCHWEIKER.  Mr.  President,  I 
congratulate  the  Senator  from  Massa- 
chusetts for  his  leadership  In  this  area. 
I  worked  with  Senator  Mondale  and 
Senator  Kennedy  when  this  bill  initial- 
ly came  through.  I  feel  the  funding  is 
certainly  needed  and  much  required.  I 
certainly  support  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  member  of  my  staff,  Mr. 
Richard  Vodra,  have  the  privilege  of  the 
floor  during  the  consideration  of  this  bill. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  thank 
my  distinguished  colleagues  for  the 
statements  they  have  made. 

Senator  Mondale,  now  Vice  President 
Mondale.  was  a  leader  in  this  field.  The 
committee  has  done  well. 

The  purpose  of  my  amendments  is  to 
make  counseling  services  possible  for  the 
areas  in  this  country  that  are  not  now  re- 
ceiving such  services. 

But  this  amendment  offers  not  only 
counseling  services  for  parents.  It  also 
offers  education  about  this  mysterious 
disease  to  the  public  at  large. 


As  ranking  minority  member  of  the 
Labor-HEW  Appropriations  Subcommit- 
tee, I  also  am  working  on  increasing  the 
research  funds  for  SIDS  so  that  we  can 
discover  the  cause  of  crib  death.  Many 
young  families  live  in  fear  during  the 
first  year  of  their  child's  life  that  they 
Mnll  wake  in  the  morning  and  find  that 
child  no  longer  alive.  The  Nation  must 
dii-ect  Its  attention  to  this  dread  killer 

I  thank  my  distinguished  colleague 
from  Massachusetts  and  the  distin- 
guished Senator  from  Pennsylvania  for 
accepting  this  amendment. 

I  yield  back  the  remainder  of  my  time 

Mr.  KENNEDY.  Mr.  President.  I  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  -The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER".  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  In- 
troduced a  bill  several  years  ago — and 
I  have  introduced  it  for  a  number  of 
years  since— wiiich  I  think  is  Important. 
It  reads  as  follows : 

"It  shall  be  unlawful  to  sell  or  ship  or 
deliver  for  sale  or  shipment,  or  otherwise 
introduce  in  Interstate  commerce  or  foreign 
commerce,  or  receive  therein,  or  to  remove 
from  customs  custody  for  consumption,  any 
bottle  containing  a  beverage  having  more 
than  24  per  centum  of  alcohol  by  volume, 
unless  the  label  of  such  bottle  contains  the 
following  statement:  'Caution:  Consump- 
tion of  alcoholic  beverages  may  be  hazardous 
to  your  health  and  may  be  habit  forming.' 
Such  statement  shall  be  located  In  a  con- 
spicuous and  legible  type  In  contrast  by 
typography,  layout,  or  color  with  other  print- 
ed matter  on  the  label.". 

Mr.  President,  inasmuch  as  this  is  a 
health  Item,  and  it  is  Just  to  cautltm 
people  that  beverages  containing  more 
than  24  percent  alcohol  may  be  hazard- 
ous to  their  health— just  as  a  caution  is 
put  on  a  package  of  cigarettes  that  smok- 
ing may  be  hazardous  to  thsir  health — 
I  wonder  whether  the  distinguished  man- 
ager of  this  bill  or  the  chairman  of  the 
subcommittee  would  care  to  comment. 

Mr.  KENNEDY.  Mr.  President,  I  wel- 
come the  opportunity  to  comment,  but  I 
yield  to  the  chairman  of  the  Subcom- 
mittee on  Alcohol  and  Drug  Abuse 

Mr.  HATHAWAY.  Mr.  President,  I 
think  the  Senator  from  South  Carolina 
has  an  excellent  idea,  but  I  do  not  think 
we  should  accept  it  as  an  amendment  to 
this  bill  at  this  time.  We  have  not  had 
an  opportunity  to  hold  hearings  on  this 
matter. 

If  the  Senator  will  redraft  his  amend- 
ment so  that  it  is  an  amendment  to  the 
Food.  Drug  and  Cosmetic  Act.  then 
there  would  be  a  referral  to  the  Ccxn- 
mittee  on  Human  Resources;  and  that 
would  give  my  subcommittee  the  oppor- 
tunity to  hold  hearings. 
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We  are  eager  to  hold  hearings  with 
regard  to  this  matter,  and  I  assure  the 
Senate  that  we  will  hold  them  within 
the  next  couple  of  months.  If  the  bill  Is 
so  referred,  and  we  hope  to  report  a 
measure  along  the  lines  that  the  Senator 
would  like. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield?  We  considered  a  similar 
matter  last  year  In  the  Food  Labeling 
Act.  Part  of  the  problem  is  determining 
an  appropriate  cutoff  point.  Do  you  do 
it  at  24  percent  or  do  you  go  lower  to 
include,  for  example,  wines? 

Considerations  of  the  industries  af- 
fected are  also  involved.  I  want  to  give 
assurance  to  the  Senator  from  South 
Carolina  that  the  subject  matter  is  a 
matter  of  concern  to  all  members  of  the 
Health  Subcommittee.  It  has  been  a 
matter  of  particular  concern  to  the 
chairman  of  the  Subcommittee  on  Alco- 
hol and  Dnig  Abuse,  and  I  know  he  will 
be  diligent  in  reviewing  and  pursuing  it. 

I  hope  the  Senator  would  defer  action 
at  this  time  to  give  an  opportimity  for 
the  committee  to  move  forward.  But  it 
is,  I  must  say,  a  matter  of  Importance, 
and  it  has  important  health  impUca- 
tlons,  and  we  want  to  assure  the  Sena- 
tor that  by  deferring  action  it  in  no  way 
will  diminish  the  importance  this  matter 
Is  given. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  Senators,  chairmen 
of  their  respective  subcommittees,  for 
their  statements. 

In  view  of  their  assurances.  I  shall 
draft  an  amendment  to  the  Pood,  Drug 
and  Cosmetic  Act,  and  introduce  it  today. 

I  ask  unanimous  consent  that  that 
be  referred  to  the  Committee  on  Human 
Resources  and  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver) .  Without  objection,  It  is  so  ordered. 


VISIT  TO  THE  SENATE  BY  MEMBERS 
OF  THE  PEOPLE'S  COUNCIL  OF 
THE  SYRIAN  ARAB  REPUBLIC 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  a  few  minutes  to 
meet  the  members  of  the  People's  Coun- 
cil of  the  Ssrrlan  Arab  Republic,  Syrian 
Parliamentarians,  who  are  here  for  a 
short  visit.  There  are  three  of  them,  dis- 
tinguished leaders  of  the  Parliament,  and 
I  ask  imanlmous  consent  that  we  stand 
in  recess  for  5  minutes  to  meet  them,  and 
I  know  they  would  appreciate  It  very 
much. 

There  being  no  objection,  the  Senate, 
at  1:21  p.m..  recessed  imtll  1:26  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 

(Mr.  CULVBR) . 


HEALTH  ASSISTANCE  PROGRAMS 
EXTENSION  ACT  OF  1977 

The  Senate  continued  with  the  c<hi- 
sideration  of  the  bill  (HU.  4975)  to 
amend  the  Public  Health  Service  Act 
to  authorize  appropriations  for  fiscal 
year  1978  for  biomedical  research  and 
related  programs. 


AMENDMENT  NO.  240 

Mr.  HATHAWAY.  Mr.  President.  I  call 
up  my  amendment  No.  246. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maine  (Mr.  H&trawat) 
proposes  amendment  No.  246. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  Insert  the  fol- 
lowing: 

TTTLE  m— MISCJEIiLANEOUS 
Sec.  301.  (a)  The  first  sentence  of  section 
302(a)  of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
RehabUltatlon  Act  of  1970  (42  XT.S.C.  4572) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
the  preceding  sentence.  In  a  fiscal  year  In 
which  appropriations  for  the  purposes  of 
section  301  are  equal  to  or  greater  than  the 
appropriations  made  for  such  purposes  In 
the  fiscal  year  ending  June  30,  1976,  no  State 
shall  receive  an  amount  which  Is  less  than 
the  amount  It  received  In  the  fiscal  year  end- 
ing June  30, 1976.". 

Mr.  HATHAWAY.  Mr.  President,  I  ask 

imanlmous  consent  to  add  Senator  Beiit- 

SEN.   Senator  Tower,   Senator   Culver, 

.  and  Senator  Zorinsky  as  cosponsors  of 

this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  this 
amendment  pertains  to  the  allocation  of 
funds  under  section  302(a)  of  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilita- 
tion Act  as  amended.  These  funds  have 
been  allocated  to  the  States  since  fiscal 
year  1972.  Allotments  to  the  States  under 
this  formula  grant  have  been  computed 
as  follows: 

First.  One-third  weight  on  the  basis 
of  need  for  more  effective  prevention, 
treatment,  and  rehabilitation  of  alcohol 
abuse  and  alcoholism,  expressed  by  the 
relationship  of  the  population  in  each 
State  to  the  total  population  of  all  the 
States. 

Second.  Two-thirds  weight  on  the  basis 
of  total  population  weighted  by  nnanclal 
need,  as  determined  by  the  relative  per 
capita  income  for  each  State  for  the  3 
most  recent  consecutive  years  for  which 
data  Is  available  from  the  U.S.  Depart- 
ment of  Commerce. 

In  February  1977,  a  third  factor  was 
added  to  the  formula.  The  addition  of 
this  factor  had  the  effect  of  diluting  the 
factor  of  relative  per  capita  income  and 
reallocating  moneys  in  such  a  way  that, 
using  the  1977  State  formula  grant  al- 
lotments, 30  States  actually  had  their 
formula  grant  allotments  reduced. 

During  this  period  of  inflation,  which 
Is  particularly  pronounced  in  the  health 
sector  and  which  is  marked  by  reduction 
of  State  budgets  for  human  services,  re- 
ductions of  formula  grant  allocations  will 
seriously  disrupt  local  alcoholism  pro- 
grams, and  will  result  in  actual  reduc- 
tions of  service  in  the  community. 


The  amendment  I  am  proposing  will 
hold  States  harmless  at  their  1976  levels. 
When  the  Committee  on  Human  Re- 
sources expressed  concern  that  alloca- 
tions be  based  on  need,  it  was  not  antic- 
ipated that  the  state  of  the  art  of  needs 
assessment  was  as  primitive  or  that  the 
available  data  was  as  old  and  based  on 
such  small  samples.  The  regulations  pro- 
mulgated by  HEW  on  February  1  were 
essentially  based  on  two  surveys:  one 
done  in  1967.  the  other  in  1971.  Since  sur- 
veys require  several  years  to  plan,  Im- 
plement, and  analyze,  the  data  Is  ac- 
tually several  years  older  than  the  survey. 
Is  It  fair  that  local  programs  will  have 
to  close,  because  of  surveys  taken  over  10 
years  ago? 

These  surveys  have  as  few  as  50  inter- 
views per  State. 

Can  we  take  the  chance  of  reducing 
program  f  imds  to  needed  community  pro- 
grams on  the  basis  of  interviews  with  50 
people? 

Mr.  President,  I  want  to  make  it  clear 
I  think  the  need  factor  should  remain  in 
the  formula.  It  is  just  that  until  we  are 
able  to  come  up  with  more  sophisticated 
ways  to  determine  the  actual  need,  that 
is  the  actual  numbers  of  alcoholics  in  the 
particular  State,  that  I  think  we  should 
postpone  the  effectiveness  of  the  third 
factor  by  having  this  amendment  which 
would  hold  the  States  harmless;  In  other 
words,  they  would  be  guaranteed  that 
they  would  get  at  least  as  much  as  they 
got  in  1976. 

But  I  want  to  reiterate  that  I  am  not 
changing  the  formula.  This  amendment 
does  not  change  the  formula.  It  still 
leaves  that  need  factor  in  the  formula.  I 
think  it  is  a  good  factor  to  be  included 
and,  perhaps.  It  should  even  be  getting 
more  weight  than  it  gets  because,  after 
all,  that  Is  why  we  are  dispensing  this 
money  which  is  to  help  those  who  are  in 
need  and  Is  what  we  should  be  doing  not 
only  with  respect  to  the  alcohol  health 
program  but  with  all  health  programs. 
But  until  such  time  as  we  are  able  to 
develop  more  sophisticated  techniques 
to  determine  what  the  actual  need  is,  I 
think  the  amendment  which  I  have  of- 
fered should  stay  In  effect,  the  formula 
should  stay  in  effect. 

Mr.  HUMPHREY.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  HATHAWAY.  I  would  be  happy  to 
yield  to  the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President.  I  rise 
just  for  one  purpose,  and  that  is  to  sup- 
port the  amendment  the  Senator  from 
Maine  has  offered  here  today,  because 
without  It,  It  would  work  a  very  distinct 
hardship  in  my  State  where  we  have  a 
fine  program  underway,  in  fact,  where 
there  would  be  a  loss  of  over  $117,000. 

Mr.  President,  I  am  pleased  to  support 
the  amendment  of  the  distinguished 
chairman  of  the  Subcommittee  on  Al- 
coholism and  Drug  Abuse  of  the  Human 
Resources  Committee,  Senator  Hath- 
away, that  will  help  prevent  a  serious 
reverse     in     State     chemical     abuse 


May  h,  1977 


CONGRESSIONAL  RECORD— SENATE 


13543 


programs. 

If  the  grant  allocation  formula  of  Pub- 
lic Law  94-371.  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  is  ap- 


plied while  funding  remains  at  current 
appropriations  levels,  the  result  will  be 
disruption  and  reduction  in  existing  pro- 
grams to  treat  and  prevent  alcoholism. 
Minnesota  would  stand  to  lose  over 
$117,000. 

It  would  be  clearly  contrary  to  con- 
gressional intent  if  the  new  formula,  in- 
stead of  guiding  future  commitments, 
were  to  reduce  current  State  allotments 
which  are  already  austere  in  relation  to 
rising  costs  and  the  prevalence  of  the 
problem. 

Mr.  President,  tills  Nation  can  ill  af- 
ford to  ignore  the  tragic  consequences  of 
alcohol  abuse.  It  is  one  of  the  oldest  hu- 
man plagues,  and  it  is  difficult  to  exag- 
gerate its  toll  in  wasted  human  potential 
and  national  resources. 

It  would  be  a  mistake  if  Congress  were 
to  signal  by  such  action  that  it  has  fal- 
tered In  its  commitment  to  meet  this 
challenge. 

We  should  not  be  victims  of  the  ambiv- 
alence in  attitude  toward  alcoholism 
that  deprives  essential  programs  of  polit- 
ical popularity. 

All  we  have  to  do  is  measure  the  num- 
ber of  Americans  afflicted;  the  magnitude 
of  human  suffering,  illness,  and  death; 
and  the  loss  in  productivity  and  earnings 
to  recognize  that  alcohol  abuse  is  a  se- 
rious public  problem,  a  national  issue 
which  we  must  confront  and  deal  with 
in  a  serious,  consistent  and  continuous 
fashion. 

Minnesota  is  determined  to  meet  its 
responsibilities  in  this  area.  But  we  know 
that  the  Federal  contribution  is  a  vital 
stimulus  and  complement  to  efforts  by 
State  governments,  where  alcoholism 
competes  with  great  difficulty  for  its 
share  of  overburdened  State  budgets. 
Federal  funds  permit  Minnesota  to  ex- 
periment with  new  programs  and  to  test 
new  techniques  to  bring  this  serious  and 
prevalent  social  problem  under  control. 

A  vote  for  this  amendment  is  a  mini- 
mum commitment  to  programs  already 
operating  under  stringent  limitations.  To 
cut  back  the  funds  available  would  be 
false  economy  that  would  seriously  jeop- 
ardize progress  already  made.  I  ui^e  the 
Senate  to  support  this  amendment  to 
hold  harmless  funding  of  alcoholism  pro- 
grams at  least  at  the  1976  level. 

Mr.  HATHAWAY.  I  want  to  thank  the 
Senator  from  Minnesota  for  endorsing 
the  proposal. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield?  I  will  get  my  own  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  New  York  Is  recog- 
nized. 

Mr.  JAVITS.  Mr.  President,  the  need 
factor  to  which  the  Senator  refers  has 
not  yet  been  honored  in  the  grant  allo- 
cations at  all  up  to  now  for  reasons  we 
find  very  difficult  to  ascertain,  other  than 
the  difficulty  of  determining  that  data 
which  validly  reflects  the  amount  of 
need.  The  necessity  to  assist  the  States 
with  the  greatest  need  is  what  this  pro- 
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gram  is  all  about.  That  is  why  It  was 
started. 

It  was  started  by  our  colleague  from 
Iowa  who  is  no  longer  in  the  Senate,  and 
he  started  it.  because  of  his  deep  feeling 
on  this  subject  with  my  close  cooperation. 
Indeed,  it  was  a  joint  program  between 
us.  It  originally  had  its  orighis  with  Sen- 
ator Moss  of  Utah  who  first  imdertook 
the  idea  of  an  antialcoholism  program 
with  me  years  ago. 

I  personally  have  been  delighted  that 
Senator  Hathaway,  who  succeeded  to  the 
chairmanship  of  that  subcommittee,  had 
undertaken  in  the  same  spirit  the  effort 
which  we  have  made  respecting  alcohol- 
ism. Indeed  this  is  infinitely  more  im- 
portant even  than  what  we  do  with  this 
money  right  now;  and  we  will  work  this 
out,  I  am  confident. 

But  bear  in  mind  that  there  are  some 
10  million  alcoholics  in  the  United  States. 
By  contrast,  we  beheve  that  there  are.  In 
round  figures,  less  than  a  million  narcotic 
addicts.  This  is  a  social  problem  of  tre- 
mendous proportions — in  the  work  place, 
in  the  family,  and  in  the  community. 

The  fact  that  above  all  people  I  want 
to  preserve  State  programs  I  need  not 
profess  at  all.  But,  our  problem  is  in  those 
States  which  are  very  heavily  impacted. 
Like  my  own  State,  California,  Pennsyl- 
vania, and  other  major  industrial  States, 
what  we  are  seeing  is  really  the  tip  of  the 
iceberg  and  this  is  compounded  by  the 
fact  that  it  has  been  difficult  to  quantify 
the  data  that  is  necessary  to  assure  us  of 
getting  that  appropriate  proportion  of 
the  resources  which  is  available  to  impact 
on  the  problem.  I  agree  with  Senator 
Hathaway  that  the  resources  available 
are  deficient  in  contrast  to  the  need  for 
effective  prevention,  treatment,  and  re- 
habilitation of  alcohol  abusers  and  of 
alcoholics. 

Therefore,  I  come  to  the  following  con- 
clusion, Mr.  President:  I  believe  that, 
first,  we  should  note  that  there  is  $1.3 
million  in  the  supplemental  appropria- 
tions bill,  signed  here  recently  which 
is  designed  to  take  up  some  of  the  slack 
in  the  heavily  impacted  States  which  will 
be  again  denied  funds  through  the  hold 
harmless  provision. 

The  Senator  from  Maine  has  already 
stated  that  he  strongly  favors  implemen- 
tation of  the  need  factor  and  that  goes 
a  long  way  to  allay  my  concerns  about 
this  amendment.  I  ask  him  whether  he 
would  concur  with  me  that  it  would  be 
only  fair  in  the  process  of  not  penalizing 
these  31  States  to  which  he  will  be  refer- 
ring in  his  amendment  and  also  for  us, 
to  do  our  utmost  to  bring  up  the  appro- 
priation, and  It  will  take  about  $8  mil- 
lion, so  that  the  States  which  are  heavily 
impacted  by  alcoholism  and  alcoholics 
do  not  suffer. 

Mr.  HATHAWAY.  I  give  my  assurance 
to  the  Senator  from  New  York  on  both 
counts. 

I  thank  the  Senator  for  his  cooperation 
in  this  matter,  and  I  know  of  his  great 
concern  for  this  problem.  I  appreciate  the 
effort  that  he  has  made  in  the  past  and 
continues  to  make  to  help  in  the  treat- 
ment and  rehabilitation  of  alcoholics. 

Mr.  JAVITS.  I  thank  my  colleague  very 
much. 


I  believe  that,  with  that  understand- 
ing between  us  and  the  fact  that  we  will 
have  a  common  front  on  the  effort  to 
make  the  program  adequate  for  the  heav- 
ily impacted  States,  both  in  the  need 
factor  regiUations  of  the  Department  and 
in  the  appropriations,  exactly  as  we  are 
trying  to  make  it  adequate  for  the  States 
which  are  not  as  heavUy  impacted,  I  have 
no  objection  to  the  amendment. 

Mr.  HATHAWAY.  U  the  Senator  will 
yield,  I  hope  the  Senator  will  join  me  in 
enjoining  the  appropriate  agency  to  come 
up  with  some  more  sophisticated  meth- 
ods for  determining  the  actual  need,  be- 
cause we  can  read  all  kinds  of  surveys 
and  get  entirely  different  conclusions 
about  any  particular  area  of  the  country 
depending  on  whose  survey  we  happen  to 
read. 

Mr.  JAVITS.  I  gladly  join  the  Senator 
in  that. 

Mr.  HATHAWAY.  Perhaps  we  should 
put  such  an  exhortation — of  course  we 
are  putting  it  in  the  Record  at  the  pres- 
ent time — in  the  report  of  the  Senate, 
and  hopefully  the  report  of  the  conferees 
will  contain  that.  also. 

Mr.  JAVITS.  I  join  the  Senator  fully 
in  that,  but  the  Senator,  I  am  sure,  will 
agree  with  me  that  the  objects  of  our 
work  are  of  such  an  urgent  character 
that  we  should  not  hold  up  what  Is  neces- 
sary until  we  attain  a  more  optimum  set 
of  statistics. 

Mr.  HATHAWAY.  That  Is  correct.  The 
Senator  is  absolutely  correct. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  from  Maine 
yield? 

Mr.  HATHAWAY.  I  think  the  Senator 
from  New  Yoric  has  the  floor. 

Mr.  JAVITS.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  Hathaway  amendment. 

Alcoholism  is  a  disease  that  can  strike 
at  any  social  or  economic  level,  and  the 
result  is  tragic.  No  one  really  knows  how 
many  lives  it  has  ruined,  how  many 
homes  it  has  broken,  or  how  many 
healthy  people  it  has  adversely  affected. 
Perhaps  as  many  as  10  million  people  in 
the  last  year  alone  have  fallen  prey  to 
drinking  problems  that  have  touched 
their  lives  and  the  lives  of  countless 
others. 

Research  into  this  debilitating  and  ex- 
pensive disease  is  essential.  Under  the 
current  statutory  formula,  a  number  of 
States — including  my  home  State  of 
South  Carolina — ^will  be  subject  to  re- 
duced levels  of  funding  in  fiscal  year 
1978.  I  rise  today  in  support  of  this 
amendment  by  the  able  Senator  from 
Maine  which  would  maintain  prior  f  imd- 
ing  levels. 

It  is  imperative  that  we  give  greater 
attention  to  the  problem  of  alcohol 
abuse.  We  must  respond  to  this  national 
catastrophe  in  something  more  than  a 
cursory  way.  The  Federal  alcoholism 
program  seems  to  suffer  the  same  neglect 
as  the  alcoholic  himself.  For  example, 
depending  on  the  State,  cirrhosis  of  the 
Uver  is  either  the  third,  fourth,  or  fifth 
leading  cause  of  death  throughout  the 
country.  And  yet,  treatment  of  this 
major  illness  is  being  inadequately  re- 
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searched  since  there  are  limited  Federal 
funds  available  to  support  it.  In  general, 
there  is  an  unexplalnable  disparity  be- 
tween the  amoimt  of  Federal  resources 
for  alcohol  research  compared  to  those 
directed  to  research  in  other  health 
categories  of  similar  magnitude. 

Because  of  this,  Mr.  President,  I  am 
convinced  that  there  is  an  opportunity 
now  before  us  to  take  a  positive  step 
toward  reducing  this  inequity  and  meet- 
ing the  challenge  presented  by  the 
disease  of  alcoholism. 

Accordingly  I  ask  my  distinguished 
colleagues  to  Join  me  in  full  support  of 
this  worthy  amendment  from  the  Sena- 
tor from  Maine. 

I  ask  imanimous  consent  that  I  may 
be  added  as  a  cosponsor  of  his  amend- 
ment if  it  meets  the  approval  of  the 
Senator  from  Maine. 

The  PRESIDING  OFFICER  (Mr. 
Hart).  Without  objection,  it  is  so 
ordered. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATHAWAY.  I  am  happy  to  yield 
to  the  Senator  from  Iowa. 

Mr.  CULVER.  I  thank  the  Senator 
from  Maine  for  yielding. 

Mr.  President,  I  rise  as  a  cosponsor  in 
support  of  his  amendment  and  wish  to 
commend  him  for  it. 

Mr.  President,  I  am  pleased  to  join 
my  colleague  from  Maine,  (Mr.  Hatha- 
way, in  sponsoring  an  amendment  to  the 
Health  Assistance  Programs  Extension 
Act  of  1977. 

This  amendment  is  designed  to  change 
the  funding  formula  imder  section  302 
(a)  of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention  Treatment 
and  Rdiabilitation  Act  to  hold  States 
harmless  at  1976  levels  of  funding. 

Without  the  change  in  distribution, 
some  30  States  would  suffer  funding 
losses.  My  own  State  of  Iowa  would  re- 
ceive 13  percent  less  money  than  the  1976 
funding  level — ^money  that  is  used  to 
develop  vitally  needed  treatment  and 
prevention  inrojects  at  the  State  and  local 
level.  Last  year,  a  total  of  $55.5  million 
was  appropriated  for  State  grants  to  aid 
In  treatment  programs.  Iowa  received 
$730,919  and  according  to  the  Iowa  Divi- 
sion on  Alcoholism,  more  than  11,000  per- 
sons were  treated  at  commimlty-based 
treatment  programs  In  the  past  12 
months  due  to  that  appropriation  level. 
Mr.  President, -8  million  Americans  suf- 
fer from  the  disease  of  alcoholism.  In 
addition  to  bringing  needless  personal 
tragedy  to  the  lives  of  the  families  and 
friends  of  these  Americans,  alcoholism 
inflicts  a  major  social  and  economic 
burden  on  the  Nation  as  a  whole.  Its  costs 
In  time  lost  from  work,  health  care, 
motor  vehicle  accident  losses,  violent 
crime  and  court  and  jail  fees  have  been 
estimated  to  reach  as  much  as  $32  bil- 
lion a  year.  We  cannot  afford  to  reduce 
program  funds  to  these  much-needed 
community  programs.  I  hope  that  the 
Senate  will  act  afilrmatlvely  on  this 
amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  from  Maine  (Mr.  Hathaway) 
which  would.  In  effect,  repeal — ^for  any 
year  in  which  appropriations  were  lower 


than  the  current  level — a  provision  of 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  which  requires  that 
the  formula  on  which  alcoholism  funds 
are  distributed  to  the  States  take  into 
account  the  demonstrated  need  for  such 
funds. 

This  is  not  a  new  provision  of  the  law. 
Public  Law  91-616,  signed  December  31, 
1970,  states  tliat  the  Secretary  shall  allot 
the  stuns  appropriated  "on  the  basis  of 
the  relative  population,  financial  need, 
and  need  for  more  effective  prevention, 
treatment,  and  rehabilitation  of  alcohol 
abuse  and  alcoholism." 

Mr.  President,  in  the  years  since  the 
passage  of  that  law,  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism — 
NIAAA — continued  to  ignore  this  re- 
quirement of  the  law  and  distributed  the 
funds  according  to  a  formula  which  gave 
one-third  weight  to  population  and  two- 
thirds  weight  to  per  capita  income — need 
was  totally  ignored. 

As  a  result,  those  States — like  my  own 
State  of  New  Jersey — which  have  a  very 
large  demonstrable  need  for  programs 
for  the  prevention  and  treatment  of  al- 
coholism have  never  received  their  fair 
share  of  these  funds. 

Last  year  we  determined  to  insist  that 
NIAAA  no  longer  ignore  this  need  pro- 
vision. We  agreed  to  require  that  the  pro- 
vision of  these  funds  be  based  on  this 
demonstrated  need  and  mandated  that 
the  Secretary  promulgate  regulations 
establishing  a  methodology  to  determine 
the  incidence  and  prevalence  as  a  meas- 
ure of  such  need.  Our  committee  report 
on  that  bill  stated : 

.  .  .  the  committee  Is  concerned  about  the 
formula  used  In  dispersing  formula  grant 
funds.  The  committee  wishes  to  stress  that 
the  provision  of  these  funds  must  be  based 
on  demonstrated  need,  as  provided  In  the 
original  legislation,  and  Is  adamant  that  this 
requirement  be  met.  The  committee  was 
distressed  to  learn  that  the  'need'  provision 
In  existing  law  to  Implement  the  state  al- 
cohol abuse  formula  grants  has  been  totally 
disregarded.  .  .  . 

In  response  to  this  mandate — ^whlch  re- 
ceived not  a  dissenting  vote  either  in  com- 
mittee or  In  this  chapter— NIAAA  has  de- 
veloped a  fair  and  equitable  method  for 
distributing  these  funds.  TTiis  was  developed 
under  the  major  direction  of  the  national 
center  for  health  statistics  with  whom 
NIAAA  had  effected  an  Interagency  agree- 
ment. 

The  Department  has  stated  in  Its  pro- 
posed rule: 

In  view  of  the  need  for  an  objective,  quan- 
titative approach  least  influenced  by  differ- 
ences In  state  reporting  and  recording  prac- 
tices, the  following  methodology  is  proposed 
to  carry  out  the  requirements  of  Pub.  L.  94- 
371: 

(1)  Identify  demographic  characteristics 
(e.g.,  age,  sex,  race,  education,  income,  mari- 
tal status)  found  to  l>e  associated  with 
'problem  drinking'  In  selected  sample  svu-- 
veys  of  the  general  population. 

(2)  Develop  an  Indicator  of  the  relative 
level  of  alcohol  abuse  In  the  states  based  on 
the  proportion  of  each  state's  population 
with  these  characteristics  (according  to  the 
U.S.  census.) 

This  approach  known  as  synthetic  esti- 
mation, does  not  yield  a  direct  measure 
of  Incidence  and  prevalence.  However,  the 
estimates  developed  should  be  highly  cor- 
related with  Incidence  and  prevalence.  More- 


over, even  If  the  results  underestimate  the 
absolute  level  of  alcohol  abuse,  the  degree 
of  underestimation  should  be  reasonably 
constant  from  state  to  state  (because  the 
estimate  Is  based  on  data  defined  and  col- 
lected uniformly  In  all  the  states)  and 
should  not  distort  the  relative  need  of  states 
for  more  effective  prevention,  treatment  and 
rehabilitation  of  alcohol  ab\ise  and  al- 
coholism. 

Mr.  President,  NIAAA  gave  the  State 
alcohol  agencies  every  opportunity  to 
work  with  them  in  the  development  of 
this  new  formula  and  it  is  as  fair  and 
objective  as  it  is  possible  to  make  such 
a  formula. 

It  would  be  grossly  unfair,  Mr.  Presi- 
dent, should  appropriations  for  alco- 
holism drop,  to  deny  States  like  New 
Jersey  with  the  greatest  need  their  fair 
share. 

Yet  I  am  well  aware  that,  had  appro- 
priations stayed  at  the  fiscal  1976  level 
some  States  would  have  lost  money  tra- 
der this  new  formula.  However,  the  Ap- 
propriations Committees  took  this  into 
account  and,  in  the  1977  supplemental 
appropriations  provided  sufficient  funds 
to  hold  these  States  harmless.  I  am  con- 
fident that  the  Appropriations  Commit- 
tees will  continue  to  take  this  into  con- 
sideration. 

If,  in  the  future,  appropriations  drop 
below  the  current  level,  all  of  otu:  States 
would,  of  course,  have  to  accept  cuts 
in  our  alcoholism  programs.  But  it  would 
be  unfair  to  ask  New  Jersey,  New  York, 
California,  Michigan,  Hawaii,  Oregon, 
Washington,  and  others  with  tmusually 
large  alcoholism  rates  to  take  less  than 
their  fair  share. 

Mr.  TOWER.  Mr.  President,  I  have 
previously  introduced  legislation  to  rec- 
tify the  problem  created  by  the  revision 
of  the  formula  for  funding  alcohol  pre- 
vention and  rehabilitation  services,  and 
I  commend  my  colleague  from  Maine 
(Mr.  Hathaway)  for  offering  this  lan- 
guage as  an  amendment  to  his  commit- 
tee's bill.  The  hold-harmless  clause,  plus 
an  additional  $1.3  million,  were  included 
in  the  supplemental  appropriations  bill 
to  protect  States  from  loss  of  fimds  in 
1977.  However,  this  amendment  will  in- 
sure that  services  will  not  be  disrupted 
by  reduced  grants  in  future  years  when 
appropriations  are  equal  to  or  greater 
than  the  1976  level. 

This  is  one  of  those  cases  in  which  the 
States  are  at  the  mercy  of  administra- 
tive poUcy  established  outside  the  intent 
of  the  original  law.  The  comprehensive 
Alcohol  Abuse  and  Alcohohsm  Preven- 
tion, Treatment,  and  Rehabilitation  Act 
of  1970  required  that  funds  be  allotted 
to  the  States  "on  the  basis  of  the  relative 
population,  financial  need,  and  need  for 
more  effective  prevention,  treatment,  and 
rehabilitation  of  alcohol  abuse  and  al- 
coholism." 

However,  since  1972,  States  have  been 
allotted  funds  on  the  basis  of  a  formula 
giving  one-third  weight  to  relative  popu- 
lation and  two-thirds  weight  to  need  as 
determined  by  relative  per  capita  income. 
The  formula  ignored  the  third  criteria 
of  need  based  on  prevalence  of  alcohol 
abuse  associated  with  certain  demo- 
graphic characteristics. 

In  considering  the  1976  amendments 
to  the  act,  the  Senate  Committee  on  La- 
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bor  and  Public  Welfare  insisted  that  this 
third  criteria  be  included  in  a  revised 
formula,  and  the  conference  report  in- 
cluded that  specification. 

The  new  formula  drawn  up  by  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism  in  consultation  with  the 
States  incorporates  this  formula,  but  the 
effect  is  to  markedly  reduce  funding  to 
those  States  with  rural  and  poor  popula- 
tions and  to  increase  fimding  to  populous 
and  largely  urban  States  with  higher  per 
capita  income. 

The  fact  that  this  new  formula  coin- 
cides with  Congress  original  intent  does 
not  alter  the  reality  that  delayed  imple- 
mentation works  a  real  hardship  on 
those  States  whose  programs  will  be  cur- 
tailed and  disrupted  by  its  application. 
At  1976  appropriations  levels,  Texas 
would  stand  to  lose  about  $50,000,  which 
would  close  down  several  halfway  houses 
in  outlying  rural  areas  where  alcoholism 
is  a  chronic  problem.  However,  other 
States  would  suffer  even  more,  including 
Minnesota  with  a  loss  of  about  $117,000 
and  Florida,  which  would  be  down  about 
$127,000. 

If  this  situation  is  allowed  to  persist 
without  correction,  we  will  be  doing  a 
great  disservice  to  those  States  who, 
through  no  fault  of  their  own,  will  suffer 
severe  cutbacks  in  extremely  valuable 
programs.  I  commend  my  colleague  from 
Maine  (Mr.  Hathaway)  for  seeking  to 
avoid  this  wrong. 

Mr.  HATHAWAY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  JAVITS.  I  yield  back  the 
remainder  of  mv  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

MENTAL    HEALTH    CARE    IN    THE    COMMUNrTT 

Mr.  HUMPHREY.  Mr.  President,  if  I 
may  have  the  attention  of  the  manager 
of  the  bill,  I  rise  to  comment  on  one  of 
the  provisions  of  H.R.  4975,  an  Important 
bill  that  extends  our  major  health  care 
programs  for  a  year.  Senator  Kennedy 
has  expressed  the  hope  that  we  refrain 
from  seeking  substantive  changes  in 
these  programs,  so  that  proposed  revi- 
sions may  be  considered  in  detail  during 
hearings  later  this  year. 

The  PRESIDING  OFFICER.  We  are 
under  controlled  time.  Does  the  Senator 
from  Massachusetts  yield  time  to  the 
Senator  from  Minnesota? 

Mr.  KENNEDY.  Mr.  Prisedent,  I  yield 
the  Senator  from  Minnesota  such  time 
as  he  may  require. 

Mr.  HUMPHREY.  I  wish  to  make  a 
point  concerning  interpretation  of  pres- 
ent law. 

Recently,  my  constituents  brought  to 
my  attention  an  innovative  program 
which  combines  advocacy  and  services 
within  the  community  for  mental  health 
patients  who  have  not  responded  to  more 
conventional  clinical  care,  or  to  pro- 
grams currently  offered  by  the  commu- 
nity mental  health  centers. 

I  am  sure  the  Senator  knows  that  I 
endorse  and  support  the  vital  role  per- 
formed by  the  community  mental  health 


centers.  I  know  that  title  II  of  the  Mental 
Retardation  and  Community  Mental 
Health  Centers  Act  of  1963,  as  amended, 
does  specify  among  the  services  to  be 
provided  by  such  centers,  followup  care 
for  persons  discharged  from  mental 
health  facilities. 

Too  often,  the  centers'  broad  responsi- 
bilities are  inhibited  by  limited  budgets. 
It  is  diflBcult  for  the  centers  to  develop 
the  outreach  efforts  and  flexible  pro- 
grams required  to  effectively  serve  the 
problem  clients  who  repeatedly  are  in 
and  out  of  institutions. 

Recognizing  this  problem,  a  group  of 
Minnesota  families,  legal  counsel,  pro- 
viders and  clients  of  mental  health  pro- 
grams organized  into  a  coalition  of  advo- 
cates and  drew  up  a  program  to  provide 
community-based  services  to  help  "re- 
volving door"  clients  achieve  independent 
living  in  the  community. 

When  no  funding  was  available  from 
existing  sources,  the  Coalition  convinced 
the  Minnesota  Legislature  to  provide  di- 
rect support  of  a  State  pilot  project. 

A  bill  was  passed  and  signed  by  Gov- 
ernor Anderson  to  designate  and  fund 
Sharing  Life  in  the  Community— SLIC— 
a  private,  nonprofit  corporation — as  a 
State  pilot  project. 

SLIC  philosophy  is  similar  to  a  non- 
residential program  undertaken  in 
Madison,  Wis.  It  reinforces  mental 
health,  skills  to  cope  with  daily  living, 
and  consumer  participation. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  request  the 
yeas  and  nays  on  passage? 
Mr.  HUMPHREY.  I  yield. 
Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HUMPHREY.  This  project  and 
others  like  it  deserve  encouragement. 
The  success  that  this  coalition  of  ad- 
vocates is  demonstrating  in  integrating 
into  the  community  clients  with  a  record 
of  repeated  institutional  care  suggests  its 
value  as  a  supplement  to  existing  mental 
health  programs. 

Deinstitutionalization  is  an  accepted 
objective  of  public  policy  with  respect  to 
both  the  mentally  retarded  and  the 
mentally  ill.  We  know  from  a  recent  GAO 
survey  that  there  are  serious  shortcom- 
ings in  implementation  of  this  policy.  A 
coalition  which  fully  reflects  the  interests 
of  all  the  persons  concerned,  consumers 
as  well  as  providers,  can  be  a  decisive 
component  of  success  in  achieving  this 
goal.  I  believe  that  it  may  be  desirable  to 
amend  our  legislation  specifically  to  fos- 
ter advocacy  programs  for  reintegrating 
the  mentally  ill  into  community  living, 
and  I  hope  that  we  may  consider  such 
proposals  during  hearings  on  revision  of 
this  act  to  be  held  later  this  year. 

In  the  meantime,  I  believe  it  is  Im- 
portant that  the  law  authorize  fimding 
where  appropriate  to  assist  such  projects 
to  offer  both  services  and  technical  as- 
sistance to  groups  that  are  eager  to 
Initiate  similar  advocacy  programs.  I  in- 
vite the  bill's  manager,  our  distinguished 
colleague  from  Massachusetts  (Mr.  Ken- 
nedy) to  comment  on  his  understanding 


of  the  possibility  of  funding  such  ef- 
forts rnider  current  law. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  a  report  to  the 
Minnesota  Legislature  of  the  group  in  our 
State  known  as  the  Sharing  Life  in  the 
Commimity  program,  a  rep>ort  that  was 
made  available  just  this  past  year. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Report  to   the  LECisLATtrBE  Frou  Sharing 

Life  in  the  Comhtdnitt,  Inc.  (SLIC) 
(Prepared  by  Don  Schmidt,  Executive  Direc- 
tor, and  Carol  Probst.  Research  Assistant, 
with  the  assistance  of  all  staff  members  of 
SLIC.  Inc.) 

history  and  INTRODUCTION 

Last  year  at  this  time  the  State  Legislature 
approved  funding  for  a  state  pilot  project  In 
community-based  mental  health  treatment, 
aimed  at  deinstitutionalization  of  the  "re- 
volving door"  mental  health  client.  Legisla- 
tive support  was  demonstrated  unanimously 
in  the  Senate  and  by  a  121-3  vote  in  the 
House.  The  bill.  S.F.  2032.  was  signed  Into 
law  by  Governor  Wendell  Anderson  In  April 
1976.  As  a  result.  Sharing  Life  in  the  Com- 
munity, Inc.  (SUC).  a  private,  non-profit 
corporation,  has  now  been  established  as  the 
state  pilot  project  providing  community- 
based  mental  health  treatment. 

This  report  has  been  prepared  by  the 
agency's  administrators  and  a  staff  research 
assistant  to  familiarize  you  with  the  SLIC 
treatment  approach  and  to  answer  your  ques- 
tions regarding  progress  to  date.  Research 
results  presented  In  this  report  are  based  on 
the  agency's  first  four  months  of  client  sen'- 
ices. 

WHAT  IS  A  "REVOLVINC  DOOR"  MENTAL  HEALTH 

CLIENT? 

Typically,  he  or  she  has  been  institution- 
alized three  or  more  times  because  of  mental 
health  coping  problems.  Unlike  the  tradi- 
tional mental  health  system.  SLIC  takes  a 
very  conservative  stand  on  institutional  treat- 
ment.  Repeated  Institutionalization  experi- 
enced by  our  clients  has  produced  a  chronic 
dependence  upon  hospitals,  board  and  care 
homes  and  other  "care-taking"  types  of  fa- 
cilities. 

By  using  the  community,  rather  than  an 
institution,  as  the  "treatment  arena",  SLIC 
alms  to  break  this  cycle  of  re-instltutionall- 
zation  by  helping  clients  to  reintegrate  them- 
selves into  the  mainstream  of  community 
living. 

Clients  are  referred  to  the  SLIC  program 
by  social  workers  In  the  participating  coun- 
ties of  Dakota.  Damsey  and  Washington.  In- 
dividuals referred  are  viewed  as  among  the 
"most  difficult  to  place  and  maintain  in  the 
community". 

how  does  the  TREATMENT  BEGINT 

Immediately  upon  entry  Into  the  SLIC 
program,  the  client  Is  established  In  an  In- 
dependent living  situation  In  the  commu- 
nity, usually  an  apartment.  SLIC  commu- 
nity treatment  specialists  work  with  the 
client  on  a  one-to-one  basis,  modeling  wp- 
proprlate  behavior  and  a  "can  do"  attitude. 
They  give  clients  direct  and  Immediate  feed- 
back, supporting  and  encouraging  positive 
behavior  and  ignoring  inappropriate  be- 
havior. They  coach  clients  In  peroonal  care 
as  well  as  care  and  upkeep  of  their  own 
place  of  residence.  They  teach  the  use  of 
public  transportation  and  community  re- 
sources, facilitate  Involvement  In  adult  edu- 
cation and  recreation  activities  and  Instruct 
clients  In  budgeting  skills. 

Using  video-tape  equipment,  staff  and 
clients  role-play  Job  Interviews  and  practice 
working  through  Inter-personal  situations  In 
problem  areas.  Clients  th\is  learn  oonstruo- 
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tlve  ways  to  deal  with  conflict  and  meet 
cballenges. 

Community  treatment  workers,  supported 
by  Interns  and  volunteers,  work  with  clients 
wbere  they  live,  where  they  work  and  where 
they  socialize. 

HOW  DOES  THE  COUMTTNmr  TVZ  IN? 

The  SLIC  staff  also  works  with  a  variety 
of  community  people  within  the  client's 
range  of  contact. 

Parents  are  advised  against  "rescuing" 
clients  from  the  results  of  poor  judgment 
or  inappropriate  behavior  and  are  supported 
by  staff  In  maintaining  this  stand.  PanalUes 
are  encouraged  to  practice  "constructive  sep- 
aration" as  the  client  works  through  de- 
pendency habits. 

Supervised  by  the  agency's  director  of 
community  education,  SLC  staff  works  with 
landlords,  employers,  police,  etc.  by  advis- 
ing them  to  deal  with  clients  In  the  same 
manner  they  wovild  anyone  else  In  the  com- 
munity. SLIC  staff  supports  and  assists  these 
community  representatives  wherever  and 
whenever  necessary,  which  has  resulted  In 
mutual  goals  and  exceptional  community 
cooperation. 

Clients  are  held  fully  responsible  for  the 
consequences  of  their  Interactions  with  In- 
dividuals and  the  community  at  large  and 
learn,  therefore,  from  actual  experience. 

WHAT  ABOI7T  THE  SPECIAI,  PEOBLEM8  OF 
"MENTAL   n,LNESS"? 

SLIC  has  a  consulting  psychiatrist  and  six 
of  the  community  treatment  workers  are 
registered  nurses.  The  program's  emphasis 
on  training  in  community  living,  however, 
clearly  Indicates  that  the  majority  of  clients 
problems  revolve  around  basic  skills  of  dally 
living,  rather  than  the  medical  treatment  of 
an  "Illness".  The  primary  focus  of  treatment 
Is  on  learning  basic  "coping  skills".  These 
skills  are  grouped  In  the  following  areas : 

1.  Activities  of  dally  living— personal 
hygiene,  use  of  transportation,  budgeting, 
shopping,  etc. 

2.  Constructive  activity — Involvement  In 
paid  or  volunteer  work,  school,  etc. 

3.  Leisure  time — hobbles,  recreation,  etc. 

4.  Family — development  of  Independent, 
adult  familial  relationships. 

6.  Social  and  Interpersonal — development 
of  relationships  with  friends  and  the  com- 
munity at  large  that  are  adult  and  respon- 
sible. 

6.  Medical— responsible  health  care,  use  of 
medications  and  diet. 

Focusing  on  these  coping  areas  has  proved 
to  be  essential  In  teaching  people  the  coping 
skills  necessary  for  independent  community 
living. 

HOW  DOES  THE  CLIENT  PBOGKESS  IN  THE 
PBOGRAM? 

Treatment  Is  based  on  client  "self-help" 
plans  In  each  of  these  coping  areas,  as  de- 
signed and  reviewed  weekly  In  meetings  with 
staff.  In  addition,  staff  spend  a  minimum  of 
15  one-to-one  hoiu^  weekly  with  each  client 
during  the  first  four  months  of  Involvement 
In  the  program,  gradually  decreasing  their 
services  over  the  remaining  eight  months. 
After  one  year,  clients  receive  only  crisis 
counseling  from  staff. 

BOW    LONG    HAS   TBE    SLIC    PROGRAM    BEEN 
OPERATING7 

Although  It  was  the  Intention  of  the  Leg- 
islature and  the  understanding  of  the  SLIC 
Board  of  Directors  that  funds  would  be  avail- 
able for  the  SLIC  program  by  May  1,  1976, 
compliance  with  the  Administrative  Pro- 
cedures Act  delayed  release  of  the  funds  un- 
til October  25,  1076.  In  an  attempt  to  mini- 
mize delay  In  program  start-up,  the  SLIC 
Board  of  Directors  borrowed  Initial  operating 
funds  from  Washington  and  Dakota  counties 
and  from  the  Northwest  Area  Foundation. 

This  money  was  used  to  organize  the  agen- 
cy and  to  hire  and  train  staff.  Initial  staff 
training  was  concentrated  In   a  five   week 


period  and  Is  an  on-going  element  of  the 
program. 

Client  services  began  in  late  August  of 
1976.  Statistical  Information  which  follows 
covers  the  first  16  clients  and  the  first  four 
months  of  client  services,  from  August  27, 
1976  to  December  31,  1976. 

PRIOR  TO  SLIC,  HOW  WAS  THE  TYPICAL  CLIENT'S 

TIME    SPENT? 

From  the  date  of  first  Institutionalization 
to  the  time  of  entry  Into  the  SLIC  program, 
clients  had  a  patient/client  history  averaging 
7  years  and  8  months.  During  that  time,  the 
typical  SLIC  client  spent  2  years,  8  months 
and  18  days  (991  days)  In  psychiatric  hospi- 
tal units.  Of  that  total:  83%  (823  days)  was 
at  state  institutions;  9%  (89  days)  was  at 
county  hospitals;  and  8%  (79  days)  was  at 
private  hospitals. 

In  addition,  clients  averaged  another  2 
months,  3  weeks  and  2  days  (84  days)  in 
board  and  care  homes  and  halfway  houses. 
This  represents  a  total  of  39%  of  the  client's 
life  spent  In  "non-community"  settings  since 
the  time  of  first  psychiatric  placement. 

The  average  client's  first  Institutional 
placement  was  at  age  18  years,  10  months. 
The  average  age  at  entry  into  the  SLIC  pro- 
gram was  26  years,  7  months. 

Due  to  Incomplete  county  records,  all  of 
the  above  figures  are  conservative. 

HOW    Mt7CH    DID    THESE    PRE-SLIC    PLACEMENTS 
COST? 

County  records  of  pre-SLIC  institutional- 
ization are,  without  exception,  Incomplete. 
The  minimum  estimate,  based  on  rates 
quoted  by  representative  institutions.  Is 
$51,568.00  per  client  (current  dollars),  not 
including  physicians  fees  or  costs  of  medica- 
tion. 

SINCE  ENTERING  THE   SLIC  PROGRAM,   BOW  BAVE 
CLIENTS   SPENT  TBEIR   TIME? 

As  a  group,  SLIC  clients  have  spent:  93.9% 
of  their  time  living  independently  in  the 
community;  8.%  of  their  time  In  Jail  for 
misdemeanor  offenses;  1.8%  In  hospital  psy- 
chiatric units  with  SLIC  approval  and  3.1% 
In  hospital  psychiatric  units  without  SLIC 
approval. 

The  substantial  Increase  in  time  spent  In 
the  community  Is  a  significant  accomplish- 
ment for  persons  with  histories  of  aggressive 
dependency  upon  Institutions.  Just  as  In- 
stitutionalization fosters  dependency,  com- 
mxmlty  living  fosters  Independence. 

Further,  since  entering  the  SLIC  program : 

All  clients  are  Involved  In  assertlveness 
training  and  are  exhibiting  Improved  self- 
esteem;  69%  of  the  client  population  has 
begun  adult  education  classes;  68%  are  In- 
volved In  pre-employment  training;  19%  are 
employed;  and  many  are  Involved  in 
volunteer  work. 

Our  year-end  research  report  will  outline 
more  specific  Involvement  In  areas  such  as 
nutrition,  spiritual  life,  recreation  and 
athletics,  which  will  more  adequately  de- 
fine the  quality  of  life  that  can  be  attained 
by  formerly  institutionalized  persons. 

WHAT   PROBLEMS   DO    SLIC   CLIENTS    HAVE    WHEN 
THEY    ENTER    THE    PROGRAM? 

The  typical  client  Is  immarrled  and  with- 
out friends,  lacks  basic  coping  skills,  and 
usually  comes  Into  the  program  from  a  psy- 
chiatric placement  or  board  and  care  home 
with  a  box  of  old  clothes  and  little  else  to 
meet  the  demands  of  Independent  living.  Our 
agency  finds  it  necessary  to  beg  contributions 
of  f  urnltvu-e.  household  supplies  and  clothing 
from  churches  and  charity  organizations. 

The  average  client  is  financially  dependent 
upon  the  welfare  system  for  at  least  the  first 
six  months  of  the  program,  having  been  em- 
ployed for  78  percent  of  his  or  her  patient/ 
client  history  prior  to  entry  into  the  program. 

The  average  client  income,  including  food 
stamps,  is  (215.47  per  month.  Bent  averages 
•130.00  per  month;  food  $60.00  per  month; 


and  utilities,  transportation,  clothing,  rec- 
reation and  other  expenses  must  all  be 
covered  by  the  remaining  $35.47  per  month. 
For  this  reason,  it  has  been  necessary  for 
SLIC  to  provide  the  security  deposits  on 
apartments. 

WHAT   PROBLEMS    HAS   THE   SLIC   PROGRAM 
ZNCOUNTEEE07 

Because  the  SLIC  program  has  no  prece- 
dent in  this  state,  its  establishment  pre- 
sented a  major  administrative  challenge.  This 
was  complicated  by  delays  in  implementing 
the  Administrative  Procedures  Act  and  by 
red  tape  at  county  levels. 

State  support  has  also  been  hampered  by 
insufficient  staffing  in  the  Mental  Health 
Program  Division  of  the  State  Department 
of  Public  Welfare.  This  division,  responsible 
for  all  non-resldential  mental  health  serv- 
ices and  for  monitoring  those  services  has 
only  two  staff  members. 

SLIC's  program  has  further  been  ham- 
pered by  Incomplete  records  on  clients  kept 
by  coimty  agencies.  None  of  the  pre-SLIC 
case  histories  from  which  information  was 
drawn  for  this  report  was  complete.  Infor- 
mation offered  SLIC  by  families  and  other 
concerned  persons  Indicate  that  official  rec- 
ords of  treatment  and  institutional  place- 
ments leave  many  gaps;  therefore,  it  should 
be  kept  in  mind  that  our  statistical  Infor- 
mation on  client  histories,  gathered  from 
official  sources,  does  not  reflect  the  true  ex- 
tent of  clients  background  in  Institutional 
Bettings.  While  the  cause  of  this  inadequate 
record  keeping  Is  probably  due  to  excessively 
large  case  loads  of  most  county  workers,  the 
confusion  Is  undoubtedly  compounded  by 
patterns  of  frequent  re-lnstltutlonallzatlon 
common  within  the  traditional  mental 
health  system. 

At  the  same  time  that  the  SLIC  program 
was  being  established  at  one  end  of  the  met- 
ropolitan area,  a  fence  was  being  erected 
around  a  building  at  the  state  hospital  at  the 
other  end  of  the  metropolitan  area.  In  view 
of  the  potential  exploslveness  of  this  situa- 
tion, the  SLIC  Board  chose  to  establish  a 
"low  profile"  In  the  agency's  home  commu- 
nity, which  hampered  Its  efforts  to  find  em- 
ployment opportunities  for  Its  clients  and 
contributions  to  the  agency. 

WILL  THE  SLIC  PROGRAM  SAVE  MONEY? 

SLIC's  first  year  budget,  along  with  the 
program  design,  was  developed  by  a  fiscally 
conservative  grass-roots  coalition  of  lay  and 
professional  mental  health  advocates.  It 
seriously  underestimated  (1)  costs  of  estab- 
lishing the  agency,  due  largely  to  prevlovisly 
mentioned  complicating  factors,  (2)  the  ris- 
ing cost  of  providing  services,  and  (3)  the 
competitive  employment  market. 

The  attached  two-year  budget  reflects  a 
slightly  higher  and  more  accurately  esti- 
mated cost  of  services.  It  must  be  noted, 
however,  that  our  revised  cost  of  services 
projection  Is  still  substantially  lower  than 
the  cost  of  traditional  treatment  programs. 

Projections,  based  on  the  Madison  forerun- 
ner program  and  our  own  Initial  progress 
data,  Indicate  that  90  percent  of  our  clients 
will,  within  the  next  two  years,  be  estab- 
lished In  Independent  community  living  on  a 
permanent  basis,  no  longer  requiring  state- 
supported  institutionalization. 

Further,  the  fact  that  19  percent  of  ova 
clients  have  obtained  employment  within 
their  flrst  four  months  in  the  program,  even 
though  the  job  market  remains  tight  and  in 
spite  of  the  fact  they  have  been  stigmatized 
as  "mentally  ill"  suggests  that  many  wUl  be- 
come productive,  tax-paying  members  of 
their  communities. 

CONCLUSION 

Client  progress  during  the  flrst  four  months 
of  services  by  the  SLIC  program  has  ex- 
ceeded all  projections,  including  our  own. 
There  is  every  indication  that  figures  gleaned 
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after  one  year  of  operation  will  be  equally 
positive.  The  approach  Is  working  for  the 
"most  difficult  people  to  place  and  maintain 
in  the  community".  Furthermore,  the  ap- 
proach Is  proving  to  be  economically  feasible 
because  it  Is  working  at  a  remarkably  low 
cost. 

If  state  supported  programs  modeled  after 
the  SLIC  pilot  project  are  developed  and  ex- 
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panded,  the  client  population  in  state  insti- 
tutions can  be  substantially  reduced. 

RECOMMENDATION 

We  recommend  that  the  state  pUot  proj- 
ect providing  community-based  mental 
health  treatment  be  continued  for  a  period 
of  two  years,  in  order  to  adequately  demon- 
strate the  ability  of  our  treatment  approach 

SLIC,  INC.,  BUDGET,  JULY  1,  1977.  THROUGH  JUNE  30,  1979 


to  reduce  mental  health  client  dependency 
upon  institutions. 

This  report  has  been  prepared  by  Shftring 
Life  in  the  Community,  Inc.,  103  Foiuth 
Avenue  South,  South  St.  Paul,  Minnesota 
56076.  Reference  materials  used  in  the  prep- 
aration of  this  report  may  be  obtained 
through  the  agency. 


1977-78     1978-79 ' 


52110 
52150 
52170 
52190 

52200 
52250 
52300 
52400 


52410 
52510 

52520 

52545 


52546 

52590 
52600 

52650 


Salary— pfofessional(seeattached) J24i  gsg 

Salary— clericaKsee  attached) Is'lOO 

Interns '(see  last  page) 4'ooQ 

Other  staff  salaries  (contractual):  Consujtlng  psychiatrist;  eon-" 

sultant, nursing; consultant, other 15  jgo 

Employees  health  and  retirement  benefits  ($36  mox22)    .1. 9*500 

Unemployment  i  nsurance  at  3.17  percent  8'  242 

Payroll  taxes  at  5.85  percent "."" 15*209 

Professional  fees  and  contract  service  payments:  MoneyV'fobe' 
paid  to  Dakota  County  Mental  Health  Center  as  reimbursement 

for  acting  as  fiscal  a^ent 6,600 

Legal  fees:  To  provide  a  fund  for  purchase  of  legal  services 

should  the  need  arise '  770 

Office  supplies:  Estimated  at  a  rate  of  $30  per  month  for  VdmlnTs- 
trative  and  clerical  staff— $2,160;  estimated  at  a  rate  of  $75  per 

jrear  for  field  staff  of  16  workers -$1,200. 3  360 

Building  and  ground  supplies:  To  provide  moneys  for  purchase' 
of  supplies  for  staff  use  and  maintenance  requirements;  esti- 
mated at  $90  per  month J  080 

Program  activities:  Client  support  services:  To  provide"  'Vn'cen-  ' 

tive"  moneys  as  described  in  the  proposal,  also  to  provide 
emergency  moneys  for  food,  clothing,  housing,  transportation; 
to  be  issued  to  staff  under  their  signature  and  to  be  accounted  for 
through  a  system  of  receipts  for  the  goodsand  services  estimated 

atarateof$300perclient,peryear 14  400 

Program  activities:  Community  education  resource  development: 
to  provide  moneys  to  produce  a  newsletter,  a  client  handbook 

and  provide  for  audiovisual  consultant 1,500 

Other:  To  provide  moneys  to  cover  miscellaneous  expenses'such 

as  advertising,  bank  charges,  etc. ;  estimated  at  $80  per  month. .  960 

Telephone  and  telegraph :  6  phone  service  with  4  lines  at  a  monthly 
rate  of  $175  to  $2,100;  estimated  need  of  12  long-distance  calls 

per  month,  estimated  at  a  rate  of  $3  per  call— $432 2,532 

Mobile  communications:  To  provide  moneys  for  the  rental  of  a 
communications  system  to  provide  a  constant  contact  between 
the  central  office  and  the  workers  In  the  field,  at  a  monthly  rate 
of  $125 ' 1,500 


$256, 401 
19, 186 
4,240 

16,091 

10, 070 

8,737 

16, 122 


6,996 
816 

3,562 

1,145 

15,264 

1,590 
1,018 

2,684 
1,590 
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52700 
52810 

52830 

52840 

52880 
53100 

53275 
53390 
53400 

54310 
54920 


Postage  and  shipping:  to  provide  the  project  with  adequate  moneys 
to  mail  approximately  500  Items  per  month  at  the  present  postal 
rate gQQ 

Rent  of  space:  To  provide  moneys  for  the  rental  of'staff'offices  in" 
the  south  suburban  area,  the  need  is  for  1,500  sq.  ft  of  office 
space  at  the  fair  market  price  of  approximately  $5.50  per  square 
foot.  The  space  would  allow  for  4  offices,  staff  meeting  room 
group  room,  storage  areas,  and  lavatory  facilities  '         8  400 

Utilities:  Gas:  $110  per  month  for  7  mo— $770;  electricity:  $2'5'per 
month  for  12  mo— $300:  water:  $12  per  month  for  12  mo— $144- 
disposal  services:  $20  per  month  for  12  mo— $240.      .  1  450 

Care  of  buildings  and  grounds:  Estimated  at  8  hr  per  vireek  at  $3  50 
per  hour j  455 

Property  insurance  and  taxes '.'..'..'. " 500 

Outside  p/inting  expenses:  To  provide  moneys  for  all  forms  for 
client  charting  and  other  recordkeeping  requirements;  estimated 
at  $250  per  month 3  000 

Mileage  payments  and  auto  rental— Staff ;  Esfima'ted'at  5bo"inM"e's"a' 
month  for  each  direct  treatment  staff  person  at  $0.15  per  mile..      14, 400 

Other  expenses— employees:  To  provide  moneys  for  continuing 
staff  education \  200 

Subscriptions  and  reference  publications:  to  provide  m'oneys'to" 
subscribe  to  relevant  journals  and  to  purchase  basic  books  and 
pamphlets _ i;5oo 

Purchase  of  equipment:  To  provide  for  needed  capital  purchases— 
$1,000;  to  lease  a  van  to  be  used  to  transport  donated  furniture 
and  household  furnishings  for  clients;  estimated  at  $200  per 
month  (including  insurance) _       3,400 

Bonding  and  malpractice  and  workmen's  compensation  and 
vehicle  insurance:  Bonding  and  malpractice  estimated  at 
$2,000;  workmen's  compensation  estimated  at  $1,690;  vehicle 
insurance  estimated  at  $100 3,900 

Total 384,827 
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8,904 


1,537 

1,543 
530 


3,180 

15,264 

1,272 

1,590 
3.604 
4,134 


407,918 


« All  1978-79  budget  categories  increased  by  6  oercent 
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"-  Interns;  Agency  share  of  college  or  university  intern  work-study  program. 


Employee  by  title 


1977-78 
(10  percent) 


1978-79 
(6  percent) 


Executive  director $17,600  $18,656 

Assistant  director: 

Community  treatment 15,950  16,907 

Business  management 14,850  15,741 

Community  education 13,500  14*310 

Assistant  community  treatment  ' 

coordinator 13,486  14,295 

Community  treatment  special- 
ists   II    (12    positions,    at 

„»n,286) 135,432  143,557 

Community  treatment  special- 
ists I  (2  positions,  at  $10,516 

and  1  position,  at  $10,038) 31,070  32,934 

Community   treatment   secre- 
tary: 

P-M 9,900  10,494 

A.M 8,200  8,692 

Total. 259,988  275,586 


Mr.  HUMPHREY.  I  ask  the  Senator 
from  Massachusetts  for  his  comments. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Minnesota  has  made  an 
extremely  valuable  contribution  in  elab- 
orating on  what  I  understand  has  been 
an  extremely  successful  program  in  his 
home  State. 

The  community  mental  health  centers 
legislation  mandates  that  centers  pro- 
vide outpatient  services,  followup  care, 
and  transitional  halfway  house  services. 
It  is  essential  that  our  public  policy  and 
programs  emphasize  deinstitutionaliza- 
tion of  the  mentally  ill,  where  appro- 
priate, and  work  to  prevent  repeated  re- 
turns to  mental  institutions  of  individ- 
uals by  reintegrating  them  into  society. 
In  Minnesota  the  program  described  by 


Senator  Humphrey  has  been  developed 
that  puts  great  stress  and  emphasis  on 
trying  to  keep  people  out  of  the  institu- 
tions and  centers,  and,  when  they  are  re- 
leased from  the  centers,  to  encourage 
them  not  to  return  by  giving  them  the 
kind  of  help,  assistance,  and  support 
that  is  so  essential. 

So  I  am  in  strong  support  of  the  ob- 
jectives of  the  program.  I  wish  to  indi- 
cate to  the  Senator  from  Minnesota  that 
I  would  welcome  the  opportunity  to  con- 
tact the  Secretary  of  Health,  Education, 
and  Welfare  to  explore  what  opportuni- 
ties currently  exist  under  existing  law  to 
see  what  kind  of  financial  arrangements 
can  be  made  to  fund  efforts  such  as  the 
one  in  Minnesota. 

I  applaud  the  Senator  from  Minnesota. 
I  think  he  has  recognized  an  extremely 
important  health  issue.  I  wish  to  indicate 
to  the  Senator  my  complete  and  whole- 
hearted cooperation,  to  give  the  Sena- 
tor the  assurance  that  we  will  at  the  end 
of  this  year  or  at  the  latest  in  the  early 
part  of  next  year,  when  we  consider  new 
authorization  and  the  new  legislation, 
examine  in  very  great  detail  the  experi- 
ence of  Minnesota,  and  see  how  we  can 
reflect  such  an  experience  in  the  com- 
munity mental  health  center  legislation. 
Mr.  HUMPHREY.  I  thank  the  Senator. 
I  wonder  if  he  would  be  willing  to  join 
with  me  in  cosigning  a  letter  to  the  Sec- 
retary of  Health,  Education,  and  Welfare 
requesting  an  interpretation  as  to  the 
availability  of  funds  for  this  purpose 
under  current  law. 
Mr.  KENNEDY.  I  would  welcome  the 


opportunity,  and  will  continue  to  work 
with  the  Senator  from  Minnesota  in  this 
area. 

Mr.  HUMPHREY.  I  thank  the  Senator 
very  much. 

EDUCATIONAL    STATEMENTS    STTSMITTED    ON 
H.R.  4975 

Mr.  CHURCH.  Mr.  President,  I  rise  in 
support  of  the  provision  in  H.R.  4975, 
which  continues  the  home  health  dem- 
onstration grant  program.  As  the  spon- 
sor of  legislation  to  establish  this  pro- 
gram, I  have  had  a  keen  interest  in  its 
development. 

I  also  want  to  commend  the  Human 
Resources  Committee  for  maintaining 
this  program  at  the  fiscal  1977  authoriza- 
tion level:  $8  million  for  expansion  of 
existing  programs  and  new  startups  and 
S4  million  for  the  training  of  personnel. 

During  fiscal  1976,  this  program 
funded  56  projects  nationwide,  totaling 
$3  million.  A  similar  level  is  expected  for 
the  current  fiscal  year.  HEW  estimates 
that  more  than  400  qualified  sponsors 
mil  compete  for  these  limited  funds. 

For  elderly  persons,  home  health  can 
mean  the  difference  between  independ- 
ent living  and  dependent  living.  Unfor- 
tunately, many  elderly  persons  are  In- 
appropriately placed  in  nursing  homes 
each  year  simply  because  home  care  is 
not  available.  In  fact,  a  General  Account- 
ing Office  survey  revealed  that  25  percent 
of  all  patients  were  treated  in  facilities 
excessive  to  their  needs. 

Moreover,  the  Committee  on  Aging,  of 
which  I  am  chairman,  has  heard  com- 
pelling testimony  that  home  care  can  be 
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less  costly  than  institutional  care — par- 
ticularly In  instances  when  persons  do 
not  require  around-the-clock  care. 

What  is  needed  to  insure  that  these 
home  care  needs  are  met  is  the  expansion 
of  medicare  home  health  benefits.  I  have 
advanced  legislation  to,  first,  remove  the 
requirement  that  only  "skilled"  nursing 
care  or  physical  or  speech  therapy  would 
qualify  as  reimbursable  home  health 
services;  second,  increase  the  niunber  of 
reimbursable  visits  from  100  to  200 ;  and 
third,  broaden  medicare  coverage  to  in- 
clude homemaker  services. 

However,  until  such  improvements  are 
made  in  medicare,  it  will  be  necessary  to 
develop  home  health  agencies  through 
demonstration  grant  programs  and  the 
funding  of  home  health  services  under 
title  III  of  the  Older  Americans  Act. 

Therefore,  it  is  of  utmost  importance 
that  we  continue  the  home  health  dem- 
onstration grant  program  at  a  level  suf- 
ficient to  bring  home  health  services  into 
needy  communities. 

With  fuU  utUization  of  this  program, 
we  could  progress  one  step  further  to- 
ward insuring  appropriate,  cost-effective, 
and  humane  care  for  our  elderly  Ameri- 
cans. 

Mr.  TOWER.  Mr.  President,  I  wotild 
like  to  go  on  record  in  opposition  to  lan- 
guage in  the  Senate  report  on  HJl.  4975, 
which  is  critical  of  Secretary  Califano's 
decision  allowing  Canadian  physicians  to 
enter  practice  in  the  United  States  under 
the  same  requirements  as  graduates  of 
U.S.  schools. 

The  Health  Professions  Educational 
Assistance  Act  of  1976  had  amended  the 
Immigration  and  Nationality  Act  to  as- 
sure that  alien  physicians  entering  this 
country  would  be  as  qualified  as  grad- 
uates of  U.S.  medical  schools.  The  law  re- 
quired that  all  alien  physicians  pass  ex- 
aminations to  test  their  fluency  in  English 
as  well  as  their  professional  competency. 

The  Department  of  Health,  Educa- 
tion, and  Welfare  determined  that  this 
requirement  is  unnecessary  in  the  case 
of  graduates  of  approved  Canadian 
medical  schools,  since  those  schools  are 
accredited  by  the  same  agency — ^the 
liaison  Committee  on  Medical  Educa- 
tion— that  approves  our  own.  I  think  the 
decision  was  reasonable  and  beneficial  to 
those  many  niral  communities  in  the 
United  States  that  siiffer  from  physician 
shortages  and  greatly  value  the  services 
of  the  Canadians. 

I  ask  unanimous  consent  that  my  letter 
to  Secretary  Calif  ano  urging  the  exemp- 
tion be  included  in  the  Record  to  clarify 
the  value  of  this  action. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Febbuaht  22,  1977. 
Hon.  Joseph  Califano, 
Secretary  of  Health,  EdiLcation,  and   Wel- 
fare, Washington,  D.C. 

Dear  Mr.  Secret abt:  I  understand  that 
you  presently  have  under  consideration  a 
recommendation  to  exempt  Canadian  physi- 
cians from  the  requirement  to  take  Parts  I 
and  II  of  the  National  Board  of  Medical  Ex- 
aminers Examination  to  qualify  for  Immi- 
gration. I  hope  you  will  give  this  proposal 
the  most  favorable  consideration  possible  for 
the  following  reasons. 

I  am,  of  course,  familiar  with  the  finding 
of  the  Health  Manpower  Act  that  "there  Is 


no  longer  an  Insufficient  number  of  physi- 
cians and  surgeons  In  the  United  States." 
However,  the  legislative  history  on  both  the 
Senate  and  House  sides  emphasizes  the  se- 
vere physician  maldistribution  problem. 
People  will  still  starve  If  ample  grain  Is  in- 
accessible in  their  storehouses,  and  simply 
declaring  that  there  is  no  physician  short- 
age does  little  to  provide  health  care  In  de- 
prived areas. 

The  House  report  on  this  legislation  was 
primarily  concerned  with  the  quality  of 
health  care  provided  by  Immigrant  physi- 
cians. House  Report  94-266  states  that  "all 
testimony  presented  to  the  committee  on  the 
issue  of  PMQ's  questioned  the  quality  of  care 
provided  by  graduates  of  foreign  medical 
schools  both  in  terms  of  their  ability  to 
relate  to  their  patients  and  their  medical 
competence  "  The  language  of  the  report  in- 
dicates that  restrictions  on  immigration  were 
desirable  to  control  quality  rather  than  to 
avoid  a  potential  glut  of  health  care  pro- 
viders in  this  country.  The  Senate  report  as- 
serted that  increasing  the  number  of  doctors 
would  not  improve  distribution,  which  seems 
to  contradict  the  fundamental  economic  as- 
sumption that  services  do  tend  to  respond  to 
demand. 

In  Texas,  there  were  106  physicians  per 
100,000  population  in  1973.  However,  since 
my  State  is  extremely  large,  there  is  a  criti- 
cal physician  shortage  that  these  figures  do 
not  reflect.  There  are  numerous  communities 
that  are  desperate  for  physicians.  The  finding 
of  the  Health  Manpower  Act  and  the  modest 
encouragement  it  offers  medical  students  to 
serve  in  health  manpower  shortage  areas  al- 
most mock  that  very  real  need. 

Exempting  Canadian  physicians  from  the 
National  Boards  would  do  a  great  service 
to  my  State  and  all  of  the  others  in  similar 
predicaments.  Canadian  physicians  do  not 
have  the  language  barrier  of  most  other  na- 
tionalities, and  their  medical  schools  are  ac- 
credited by  the  same  governing  board  as  our 
own.  These  facts  would  enable  them  to  relate 
to  their  patients  here  and  would  guarantee 
the  degree  of  professional  comTjetence  we  de- 
sire. In  addition,  the  fact  that  they  are 
comfortable  with  our  language  and  our  cul- 
ture makes  them  much  more  likely  to  choose 
to  serve  in  areas  where  there  is  the  greatest 
need  rather  than  in  the  large  cities  where 
they  would  find  more  Immigrants  of  their 
own  origin. 

In  conclusion,  the  proposed  exemption 
seems  to  be  a  valuable  and  reasonable  addi- 
tion to  a  comprehensive  solution  to  the  prob- 
lem of  physician  maldistribution.  Many 
States  like  my  own  would  welcome  these  pro- 
fessionals Into  numerous  communities  that 
have  direst  need  of  their  services,  and  I  hope 
they  will  have  the  opportunity  to  do  so. 
Sincerely  yours, 

John  Tower. 

Mr.  KENNEDY.  Mr.  President.  I  know 
of  no  further  amendments.  I  ask  the 
Senator  from  Pennsylvania  whether  he 
knows  of  any  further  amendments.  If  he 
does  not,  then  I  am  willing  to  yield  back 
the  remainder  of  my  time  and  proceed 
to  a  vote. 

Mr.  SCHWEIKER.  Mr.  President,  I 
know  of  no  further  amendments.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  In  the 


engrossment  of  the  Senate  amendments 
to  H.R.  4975, 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  question 
is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill. 

"Hie  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

Hie  bill  was  read  the  third  time. 

TTie  PRESIDING  OFFICER-  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK)  is  necessarily  absent. 

I  also  annoimced  that  the  Senator 
from  North  Carolina  (Mr.  Morgan)  is 
afKsent  because  of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  California  (Mr.  Haya- 
KAWA) ,  the  Senator  from  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  Kansas  (Mr. 
Pearson),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

The  result  was  announced — yeas  92, 
nays  1,  as  follows: 


(RoUcall  Vote  No. 

131  Leg.] 

YEAS— 92 

Allen 

Oam 

Metcalf 

Anderson 

Glenn 

Metzenbaum 

Baker 

Gravel 

Moynthan 

Bartlett 

GrifBn 

Muskie 

Bayh 

Hansen 

Nelson 

Bellmon 

Hart 

Nunn 

Bentsen 

Haskell 

Fackwood 

Biden 

Hatch 

Pell 

Brooke 

Hatfield 

Percy 

Bumpers 

Hathaway 

Randolph 

Burdlck 

Heinz 

Riblcoff 

Byrd, 

Helms 

Rlegle 

Harry  P..  Jr. 

HolUngs 

Roth 

Byrd.  Robert  C 

.  Huddleston 

Sarbanes 

Cannon 

Hxmiphrey 

Sasser 

Case 

Inouye 

Schmltt 

Chafee 

Jackson 

Schwelker 

ChUes 

Javlts 

Scott 

Church 

Johnston 

Sparkman 

Clark 

Kennedy 

Stafford 

Cranston 

Laxalt 

Stennis 

Culver 

Leahy 

Stevens 

Curtis 

Long 

Stevenson 

Danforth 

Lugar 

Stone 

DeConclnl 

Magnuson 

Talmadge 

ttole 

Matsunaga 

Thurmond 

DomenlcL 

McClellan 

Tower 

Durkln 

McClure 

Wallop 

Eagleton 

McGovem 

Williams 

Eastland 

Mclntyre 

■Voune 

Ford 

Mel  Cher 
NAYS— 1 
Proxmlre 

Zorlnsky 

NOT  VOTING — 7 

Abourezk  Mathias  Weicker 

Goldwater  Morgan 

Hayakawa  Pearson 

So  the  bill  (H.R.  4975) ,  as  amended, 
was  passed. 

The  PRESIDING  OFFICTER.  The  ques- 
tion is  on  agreeing  to  the  amendment  to 
the  title. 

The  amendment  was  agreed  to. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  the  Public  Health  Serv- 
ice Act  to  extend  through  the  fiscal  year  end- 
ing September  30,  1978,  the  assistance  pro- 
grams for  health  services  research;  health 
statistics;  comprehensive  public  health  serv- 
ices; hypertension  programs;  migrant  health; 
community  health  centers;  medical  libraries; 
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cancer  control  programs;  the  National  Can- 
cer Institute;  heart,  blood  vessel,  lung,  and 
blood  (disease  prevention  and  control  pro- 
grams; the  National  Heart.  Lung,  and  Blood 
Institute,  National  Research  Service  Awards; 
population  research  and  voluntary  family 
planning  programs;  sudden  infant  death  syn- 
drome; hemophilia;  national  health  planning 
and  development;  and  health  resources  de- 
velopment; to  amend  the  Community  Men- 
tal Health  Centers  Act  to  extend  it  through 
the  fiscal  year  ending  September  30,  1978;  to 
extend  the  assistance  programs  for  home 
health  services;  and  for  other  purpoees. 

Mr.  KENNEDY.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  on  the  disagreeing 
votes  thereon;  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Moynihan)  ap- 
pointed Mr.  Kennedy,  Mr.  Hathaway, 
Mr.  Pell,  Mr.  Nelson,  Mr.  Javits,  Mr. 
ScHWEiKER,  and  Mr.  Chapee  conferees 
on  the  part  of  the  Senate. 


FIRST  BUDGET  RESOLUTION,  1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  Senate  Concur- 
rent Resolution  19,  which  the  clerk  will 
state. 

The  legislative  clerk  read  as  follows: 
A   resolution    (S.    Con.    Res.    19),   setting 

forth  the  congressional  budget  for  the  U.S. 

Government  for  the  fiscal  year  1978. 

The  Senate  proceeded  to  consider  the 
resolution. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  1  minute. 

Yesterday,  the  distinguished  Senator 
from  Virginia  raised  questions  about  the 
increase  in  outlays  from  fiscal  1977  to 
fiscal  1978.  That  amount  is  $50  billion. 
There  was  some  discussion  of  the  rea- 
sons why  that  increase  took  place.  I  ask 
unanimous  consent  that  a  table  identify- 
ing the  sources  of  that  increase  be  print- 
ed in  the  Record  at  this  point  for  the  en- 
lightenment of  Members  of  the  Senate. 
There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Explanation  of  $50  billion  increase  in  out- 
lays between  fiscal  year  1977  and  fiscal 
year  1978 

(Billions  of  dollars) 

Outlays 
Fiscal  year  1977  outlays  as  proposed 
in  Budget  Committee  Amendment 
to    Senate    Concurrent    Resolution 
19    408.8 


Social  Security 

Public  service  Jobs,  youth  employ- 
ment,     and      other      employment 

training  programs 

Medicare 

Medicaid '" 

Energy  programs Z_III 

Interest    

Transportation    programs 

Local  public  works  program 

Education  programs 

Federal  employee  retirement 

Unemplojrment  compensation 

Other  income  assistance  programs 

Veterans  programs  (primarily  com- 
pensation, pensions,  and  readjust- 
ment benefits) 

Mortgage  credit  and  thrift  Insurance 
programs  (reflects  greater  sale  of 
assets  in  fiscal  year  1977  than  In 
fiscal  year  1978  rather  than  pro- 
gram changes) 

All  other  programs,  net 


+8.1 


+4.6 
+3.4 
+  1.2 
-f2.6 
4-5.0 
-fl.4 
+2.1 
+  .9 
+1.6 
-2.0 
+  1.1 


+1.7 


-j.3.4 

4-2.3 


National  Defense: 
Weapons    development    and    pro- 
curement         +6.3 

Operation  and  maintenance +3.6 

Military  retired  pay  and  pay  raises 

for  active  personnel +1.3 

Other  (primarily  military  assist- 
ance and  EROA  defense  activi- 
ties)      +1.6 


Total   +12.7 


Fiscal  year  1978  outlays  as  proposed 
in  Senate  Concurrent  Resolution 
19  as  reported 458.8 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President.  I  have  an 
amendment  that  I  would  like  to  have 
considered. 

TIME   LIMITATION   AGREEMENT 

Mr.  MUSKIE.  Will  the  Senator  yield 
for  just  a  moment? 

Mr.  JAVTTS.  Yes. 

Mr.  MUSKIE.  Mr.  President,  there  are 
three  amendments  which  I  know  are 
going  to  be  considered,  one  by  Senator 
Javits  and  Senator  Humphrey,  one  by 
Senator  Proxmire  and  Senator  Brooke. 
and  one  by  the  distinguished  Senator 
from  California  (Mr.  Cranston >. 

I  ask  unanimous  consent  that  there  be 
a  time  limitation  of  15  minutes  on  the 
Javits-Humphrey  amendment,  to  be 
equally  divided;  a  time  limitation  of  IV2 
hours  on  the  Proxmire-Brooke  amend- 
ment, to  be  equally  divided;  and  a  time 
limitation  of  1  hour  on  the  Cranston 
amendment,  to  be  equally  divided. 

It  is  my  hope  that  we  shall  be  able  to 
yield  back  some  of  this  time  and  that  a 
vote  can  take  place  on  the  two  amend- 
ments. I  ask  unanimous  consent  that  the 
two  amendments  be  placed  back  to  back 
for  the  purpose  of  votes  at  the  expiration 
of  the  three  time  agreements  which  we 
are  talking  about.  That  ought  to  be  be- 
tween 4  and  5  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  I  suggest  that  the 
Senator  from  Maine  give  15  minutes  to 
us  and  5  minutes  to  the  other  side.  That 
is  the  way  it  will  work  out. 

Mr.  MUSKIE.  I  modify  my  request  in 
accordance  with  the  Senator's  sugges- 
tion. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
distinguished  Senator  from  New  York 
yield  2  minutes  for  a  colloquy  with  the 
Senator  from  Maine,  in  which  he  is  ready 
to  respond  immediately? 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  my  time  be  ex- 
panded by  5  minutes  so  I  may  yield  5  to 
the  Senator  from  Connecticut. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator's  request  concerning  time 
limitation  is  still  pending,  is  it  not? 

The  PRESIDING  OFFICER.  That  re- 
quest is  still  pending. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object,  and  I  shall  not  object, 
could  we  also  include  a  provision,  for  the 
protection  of  committees  whUdi  have 
scheduled  lengthy  hearings  and  markups 
today,  that  no  rollcall  votes  occur  before, 
say,  4:15  this  afternoon? 

The  PRESIDING  OFFICER.  Is  there 
objection?  There  appears  to  be  none. 
Without  objection,  It  Is  so  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  just  to 
clarify  it. 

As  I  understand  it,  the  imanimous 
consent  is  20  minutes  to  me,  5  minutes  to 
the  opponents,  that  Is,  the  managers  of 
the  bill,  of  which  I  am  yielding  5  min- 
utes to  the  Senator  from  Connecticut. 

Mr.  RIBICOFF.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  I  have  a 
question  for  the  distinguished  chairman 
of  the  Budget  Committee.  My  question 
concerns  the  budget  authority  for  health 
matters  and  the  President's  new  child 
health  initiative  which  I  introduced  last 
week  and  which  Senators  Kennedy. 
Hathaway,  and  Magnuson  cosponsored. 

The  President's  first  major  health 
message  to  Congress  last  Monday  In- 
cluded several  new  health  initiatives. 
Among  these  was  a  child  health  assess- 
ment program.  This  program  extends 
medicaid  eligibility  to  certain  categories 
of  poor  children  not  covered.  It  also  ex- 
pands and  improves  the  current  medic- 
aid program  for  early  and  periodic 
screening,  diagnosis,  and  treatment  of 
all  poor  children. 

Health  care  for  these  poor  but  cate- 
gorically ineligible  children  has  been  a 
concern  of  mine  for  a  number  of  years. 
In  1967  I  offered  an  amendment — ^which 
was  incorporated  into  the  law — author- 
izing States  to  cover  these  children  in 
their  medicaid  program.  Despite  the  slow 
implementation  of  the  screening,  diag- 
nostic, and  treatment  program,  today  16 
States  provide  coverage  to  these  chil- 
dren. I  am  especially  pleased  to  note  that 
a  key  element  in  the  President's  new  pro- 
gram is  the  mandatory  coverage  in  all 
States  of  all  poor  children  under  the  age 
of  6. 

In  comparison  with  the  overall  medi- 
caid budget  for  fiscal  year  1978,  this  ini- 
tiative is  cheap.  The  administration 
estimates  that  it  will  cost  a  total  of  $180 
million  next  year.  Sixty  million  dollars 
of  this  will  go  for  expanded  coverage  for 
currently  eligible  children;  $48  million 
for  extending  care  to  poor  children  not 
currently  eligible  for  needed  treatment 
currently  eligible;  $27  million  for  guar- 
anteeing that  all  children  will  be  eligible 
for   needed   treatment  for   at  least   6 


13550 


CONGRESSIONAL  RECORD  —  SENATE 


May  Jf,  1977 


months  after  they  are  screened:  $20  mil- 
lion for  Increased  administrative  ex- 
penses; and  $25  million  for  additional  or 
expanded  community-level  centers — 
especially  new  rural  health  centers. 

I  believe  this  to  be  a  good  Initiative. 
My  question  for  the  distinguished  Sen- 
ator from  Maine  concerns  this  child 
health  assessment  program  in  the  con- 
text of  the  budget  resolution.  The  admin- 
istration was  prepared  to  support  an 
amendment  to  the  budget  resolution  to 
allow  for  this  program.  However  pro- 
grams of  this  size  and  scope  are  not  spe- 
cifically addressed  in  the  concurrent 
resolution.  Is  it  the  view  of  the  chairman 
of  the  Budget  Committee  that  there  Is 
enough  room  in  the  resolution's  current 
health  totals  to  accommodate  this  child 
health  proposal? 

Mr.  MUSKIE.  Mr.  President.  I  say  to 
the  distinguished  Senator  that  the  an- 
swer would  be  as  follows : 

Our  recommended  budget  totals  for 
the  health  fimction  could  accommodate 
this  legislation.  The  amounts  Involved 
in  the  budget  are  $48  billion  in  budget 
authority  and  $44.4  billion  in  outlays. 

Now.  the  distribution  of  these  funds 
will  depend  on  the  priorities  of  the  Pi- 
nance  and  Appropriations  Committees. 

The  crosswalk  of  budget  totals  between 
Finance  and  Appropriations  will  not  be 
developed  imtil  after  the  conference  be- 
tween the  House  and  Senate  on  the 
Budget  Resolution. 

Regardless  of  preliminary  crosswalk 
decisions,  if  the  Appropriations  and  Fi- 
nance Committees  agree  that  this  is  a 
desirable  program,  the  committee  alloca- 
tion of  funds  can  be  worked  out  accord- 
ingly. 

Mr.  RIBICOPP.  Then,  in  other  words, 
the  committee's  first  resolution  estimates 
within  the  total  do  not  preclude  any  leg- 
islative acticn  on  the  part  of  the  Senate 
committee? 

Mr.  MUSKIE.  But  those  two  commit- 
tees will  have  to  act  positively  to  imple- 
ment it. 

Mr.  RIBICOPP.  That  I  imderstand.  I 
thank  the  Senator,  the  chairman,  very 
much. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Connecticut. 

Mr.  RIBICOPP.  And  I  thank  the  Sen- 
ior Senator  from  New  York. 

AMENDMENT    NO.    249 

Mr.  JAVrrS.  Mr.  President.  I  call  up 
my  amendment  No.  249  and  ask  that  it 
be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

TTie  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Javtts)  , 
for  himself  and  Mr.  Humphrey,  proposes  an 
amendment  niunbered  249. 

Mr.  JAVTTS.  Mr.  President.  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  7,  strike  out  "$458,800,000,- 
000"  and  Insert  "$459,300,000,000". 

On  page  l,  line  9.  strike  out  "$497,400,000,- 
000"  and  Insert  "$497,900,000,000". 

On  page  3,  line  21,  strike  out  "$27,100,000,- 
000"  and  Insert  "$27,600,000,000". 


On  page  3,  line  22,  strike  out  "$27,000,000,- 
000"  and  Insert  "$27,500,000,000". 

Mr.  JAVrrs.  Mr.  President,  I  yield  my- 
self 3  minutes. 

What  this  amendment  proposes  to  do 
is  to  increase  fimction  No.  500  to  allow 
$27.6  billion  in  budget  authority  and 
$27.5  billion  in  outlays,  thereby  increas- 
ing the  amounts  recommended  by  the 
Budget  Committee  by  $500  million. 

Mr.  President,  the  case  for  the  amend- 
ment is  simply  that  we  are  going  to  pass 
a  target  youth  employment  bill.  We  have 
agreed  upon  the  essence  of  that  bill  with 
the  administration.  It  is  one  of  the  real 
triumphs  of  congressional-executive  col- 
laboration. 

My  colleagues.  Senator  Domenici,  Sen- 
ator McClttre.  Senator  Bellmon,  all  of 
whom  offered  bills  of  the  same  charac- 
ter, have  cooperated  and  worked  In  the 
same  vineyard. 

Senator  Humphrey  and  I  collaborated 
on  a  bill,  which  is  also  a  critically  im- 
portant element  In  a  youth  package,  to 
wit,  the  question  of  in-school  youth  and 
how  to  deal  with  them. 

The  total  package  cuts  $2.5  billion,  and 
the  Human  Resources  Committee  asked 
the  Budget  Committee  to  provide  $2.5 
billion.  The  Budget  Committee  provided 
$2  billion. 

Now,  with  20  percent  of  youth  imem- 
ployed  in  the  age  bracket  16  to  24  and 
with  half  the  aggregate  unemployment 
in  the  coimtry  of  young  people  16  to  24, 
this  makes  the  strongest  possible  case 
for  targeting.  But  in  order  to  target,  we 
need  the  money  and  this  is  the  first  step 
in  that  process. 

So  we  are  seeking  our  proper  remedy, 
which  is  to  get  the  necessary  money  to 
do  the  job.  That  is  what  this  amendment 
is  all  about,  Mr.  President. 

Now  I  yield  5  minutes  to  my  colleague 
from  Minnesota  (Mr.  Humphrey),  who 
has  been  a  traditional  and  in  this  case, 
again,  a  tremendous  leader  in  this  effort. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  New  York. 

Mr.  President,  I  am  very  pleased  to  join 
Senator  J.avits  as  cosponsor  of  the  budget 
resolution  amendment  before  the  Sen- 
ate— amendment  No.  249.  As  he  has 
pointed  out,  this  amendment  seeks  to  add 
$500  million  in  both  budget  authority  and 
outlays  for  fiscal  1973  to  the  budget  to- 
tals for  function  500 — "education,  train- 
ing, employment,  and  social  services." 
The  purpose  of  the  amendment  is  to  make 
more  funds  available  for  youth  employ- 
ment programs. 

My  good  friend,  Senator  JAvrrs,  and 
I  have  had  a  long  and  fruitful  working 
relationship  on  youth  employment  legis- 
lation. On  January  11,  we  joined  together 
to  introduce  S.  170 — the  Comprehensive 
Youth  Employment  Act  of  1977 — much 
of  which  was  adapted  in  the  administra- 
tion's Youth  Employment  and  Training 
Act,  S.  1242,  which  is  currently  before  the 
Human  Resources  Committee.  To  fill  in 
gaps  in  S.  1242,  Senator  Javits  and  I 
joined  together  to  submit  amendment  No. 
184,  which  adds  work-study  and  counsel- 
ing programs  which  were  unfortunately 
omitted  from  the  administration's  bill. 
Today,  we  are  joining  together  again  to 
assure  that  suflBcient  funds  are  available 


for  the  youth  employment  programs  that 
will  be  enacted  this  year. 

Our  amendment  will  increase  the 
budget  authority  and  outlay  levels  for 
"CETA  titles  I,  ni,  IV,  and  new  youth 
emplosnnent  initiatives"  from  $4.1  billion, 
which  is  what  the  Budget  Committee  tar- 
gets, to  $4.6  billion.  We  believe  that  the 
severity  of  the  youth  imemployment 
problem  requires  that  we  at  least  con- 
tmue  our  current  policy  commitment  to 
these  CETA  titles  and  new  youth  employ- 
ment programs,  and  our  amendment 
would  do  that.  In  addition,  our  amend- 
ment would  bring  outlays  for  these  pro- 
grams up  to  the  level  recommended  by 
both  President  Carter  and  the  House 
Budget  Committee,  and  would  fully  fund 
the  new  youth  employment  programs 
created  under  the  Youth  Employment 
and  Training  Act. 

We  believe  it  would  be  a  serious  mis- 
take at  this  time  to  underf  und  youth  em- 
ployment urograms.  In  March,  teenagers 
16  to  19  years  old  had  an  unemployment 
rate  of  18.8  percent,  while  young  adults 
20  to  24  years  old  had  an  imemployment 
rate  of  11.4  percent.  By  comparison,  the 
unemployment  rate  for  adults  25  and 
over  was  5.1  percent.  Among  black  teen- 
agers, the  unemployment  rate  in  March 
was  40.1  percent  and,  in  many  of  our 
central  cities,  disadvantaged  youth  have 
been  experiencing  an  unemployment  rate 
that  exceeds  60  percent. 

As  a  result,  there  are  more  than  3.4 
million  youths  in  this  country  who  are 
ready,  willing,  and  able  to  work  but  who 
have  been  denied  jobs. 

This  is  a  national  tragedy  and  an  un- 
conscionable waste  of  one  of  our  Nation's 
most  valuable  resources.  Almost  every 
teenager  and  young  adult  I  have  met 
wants  desperately  to  work  and  to  be  ac- 
cepted as  a  productive  and  useful  mem- 
ber of  our  society.  They  want  jobs,  they 
want  to  be  productive,  they  want  to  earn 
their  way,  they  want  to  be  given  a  fight- 
ing chance. 

Unemployment  cheats  them  out  of  all 
this.  Joblessness  tells  our  young  people 
that  there  is  no  productive  role  for  them. 
It  tells  them  that  they  will  have  to  wait- 
often  for  years — before  we  will  admit 
them  to  adulthood,  years  before  they  can 
earn  their  own  income  and  become  con- 
tributors to  our  national  economic  life. 

Pull  funding  of  a  youth  employment 
program  will  be  an  excellent  investment 
in  the  future  of  our  country,  because  the 
personal,  economic  and  social  costs  of 
youth  unemployment  are  enormous. 

If  we  do  not  move  swiftly  to  provide 
jobs  and  training  for  our  youths  today, 
we  may  well  end  up  in  the  1980's  and 
1990's  not  only  with  a  serious  youth  un- 
employment problem,  but  with  a  whole 
generation  of  middle-age  Americans  who 
have  little  or  no  job  skills  and  who  will 
need  very  expensive  rehabilitation  to  be- 
come productive  and  self-supporting 
workers. 

In  addition,  youth  unemployment  is  a 
major  source  of  crime.  In  1973,  the  latest 
year  for  which  we  have  comprehensive 
figures,  75  percent  of  arrests  for  serious 
crime  involved  youth  imder  the  age  of 
25.  Youth  made  up  75  percent  of  those 
arrested  for  arson  and  for  robbery,  and 
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85  percent  of  those  arrested  for  vandal- 
ism, for  burglary,  and  for  auto  theft. 
There  is  no  way  that  we  can  reduce  or 
eliminate  crime  in  this  country  until  we 
solve  the  problem  of  youth  unemploy- 
ment. 

The  most  direct  and  rapid  way  to  al- 
leviate youth  unemployment  is  through 
the  creation  of  specially  targeted  youth 
employment  programs,  and  the  Youth 
Employment  and  Training  Act  does  just 
that.  The  200,000  jobs  that  would  be 
created  for  youths  under  this  act  if  it 
is  fully  funded  is  only  a  drop  in  the 
bucket  when  there  are  3.4  million  youths 
unemployed,  but  it  is  a  beginning  toward 
a  comprehensive  and  effective  youth  em- 
ployment program. 

If  the  Senate  goes  along  with  the 
Budget  Committee's  recommended  slow- 
down in  outlays,  the  effect  may  well  be 
to  encourage  prime  sponsors — who  are 
going  to  have  enough  troubles  Imple- 
menting the  new  title  VI  jobs  projects — 
to  drag  their  feet  in  implementing  youth 
jobs.  I  do  not  think  we  should  give  them 
that  kind  of  excuse  for  going  slow.  Let 
us  shovN'  them  that  the  Senate  of  the 
United  States  is  serious  about  the  need 
to  reduce  youth  unemployment  by  in- 
creasing our  budget  targets  for  these 
programs  and  by  telling  the  prime  spon- 
sors that  we  expect  them  to  use  this 
money  as  swiftly  as  possible. 

In  addition,  our  amendment  would  re- 
store some  of  the  economic  stimulus  that 
was  lost  when  the  tax  rebate  was  with- 
drawn, and  it  would  help  us  achieve  the 
economic  growth  and  unemDloyment 
goals  which  the  Budget  Committee  itself 
proposed  in  its  report.  The  overall  out- 
lay and  revenue  targets  .'let  in  the  first 
concurrent  resolution  were  arrived  at 
by  assuming  that  the  rebate  and  other 
jobs  programs  would  be  enacted  and 
started  up  sv.dftly,  so  that  they  would 
have  a  beneficial  effect  on  the  economy 
by  the  end  of  this  year.  The  withdrawal 
of  the  tax  rebate  combined  with  the  ac- 
tual shortfall  in  spending  that  has  oc- 
curred so  far  in  fiscal  1977  makes  the 
fiscal  1978  budget  less  of  an  engine  for 
economic  crowth  than  the  Budget  Com- 
mittee initially  assumed  it  would  be.  This 
unfortunate  gap  in  the  budget  resolution 
will  produce  .slower  economic  growth  this 
year  and  next,  and  less  progress  on  un- 
employment. We  believe  that  these  cir- 
cumstances are  good  reasons  for  expand- 
ing, and  not  cutting  back,  youth  emoloy- 
ment  and  trainine  pro-ams.  We  feel 
that  there  is  sufficient  iustification  and 
room  in  the  fiscal  1978  budget  for  an 
increase  of  $500  million  in  the  function 
500  budtret  authority  and  outlay  targets, 
to  permit  adequate  funding  for  our  youth 
emnloy"i°nt  nroerams. 

Mr.  President,  the  Joint  Economic 
Committee  conducted  2  years  of  study  on 
the  problem  of  unemployment,  with  par- 
ticular reference  and  emphasis  to  youth 
unemployment. 

I  joined  with  Senator  Javits  early  this 
year  in  a  bill  to  provide  a  comprehensive 
youth  employment  program,  and  as  the 
Senator  has  stated,  there  were  several 
other  such  proposals.  We  finally  com- 
bined them  into  one  proposal  which  re- 
ceived  administration   support.   But  I 


must  say  that  proposal  itself  was  not  any- 
where near  adequate  to  the  size  of  the 
task, 

The  major  employment  problem  in 
America  today  is  the  employment  of  our 
young  people.  Fifty  percent  of  all  the 
unemployed  in  America  today  are  be- 
tween the  ages  of  16  and  24. 

This  Senate  should  now  know  that 
this  is  a  tragic  waste  of  human  resources. 
It  is  in  this  period  of  time,  between  the 
ages  of  16  and  24,  that  the  possibilities 
for  learning  work  skills  are  at  their  best. 
It  is  in  this  period  in  the  life  of  a  man  or 
a  woman  that  they  are  most  productive. 
Yet  it  is  at  this  particular  period  of  16 
to  24  in  which  we  have  the  largest  num- 
ber of  unemployed. 

If  we  could  get  our  young  people  em- 
ployed, our  adult  unemployment  would 
go  below  5  percent. 

We  have  simply  got  to  take  some  ac- 
tion. It  is  only  fair  to  say  that  the  private 
sector  is  not  absorbing  these  young  peo- 
ple because,  first  of  all,  most  of  them  have 
had  no  work  training,  they  have  little 
or  no  work  skills  or  work  discipline,  and 
they  need  to  be  brought  into  some  forms 
of  constructive  employment  at  a  local, 
community.  State,  and  Federal  level. 

With  work  in  private  industry,  that 
may  require  sopre  supplemental  assist- 
ance from  the  Government  so  that  we 
begin  to  get  the  productive  good  that 
these  youths  can  provide  to  this  Nation. 

Unemployment  among  our  young  peo- 
ple robs  them  of  a  great  period  of  their 
life  and  robs  the  Nation  of  hundreds  of 
billions  of  dollars  of  production. 

I  hope  and  pray  that  the  amendment 
of  the  Senator  from  New  York  can  be 
adopted.  I  have  joined  him  as  a  co- 
sponsor.  I  think  that  our  amendment 
will  restore  some  of  the  economic  stim- 
ulus we  lost  recently.  We  are  going  to 
need  it. 

But  economic  stimulus  or  not,  if  this 
Senate  wants  to  come  to  grips  with  the 
youth  crime  problem — and  that  is  a 
question,  I  am  not  sure  they  do,  as  a 
matter  of  fact,  I  have  been  here  long 
enough  to  think  we  have  become  ac- 
customed to  it — but  if  we  want  to  come 
to  grips  with  the  problem  of  youth  crime, 
we  better  come  to  grips  with  the  prob- 
lem of  youth  unemployment. 

We  have  incontrovertible  evidence,  be- 
yond shadow  of  doubt,  that  as  yqu  re- 
duce the  number  of  young  people  un- 
employed, you  reduce  the  number  of 
people  in  crime. 

It  costs  between  $8,000  and  $10,000  for 
every  youth  offender  who  is  apprehended 
and  is  incarcerated.  Even  for  those  who 
are  not  incarcerated,  the  costs  are  phe- 
nomenal for  social  rehabilitation. 

So  what  do  we  do?  We  have  pubUc 
works  programs  in  America  building  jails 
for  young  people:  80  percent  of  all  the 
crime  in  America  is  committed  by  young 
people  between  the  ages  of  16  and  24. 

So  I  beg  of  the  Senate  to  be  realistic 
and  quit  hiding  our  heads  in  the  sand 
and  pretending  that  this  problem  does 
not  exist. 

This  country  is  not  going  to  go  bank- 
rupt because  it  puts  young  people  to 
work.  If  private  industry  can  put  them 
to  work,  all  the  better.  However,  every 


witness  from  private  industry  who  has 
testified  before  any  committee  in  Con- 
gress has  said  that  these  young  people 
do  not  have  the  work  skills,  the  work 
training,  in  order  for  them  to  be  ac- 
cepted into  the  employment  force  at  this 
time. 

So  I  hope  and  pray  that  the  committee 
will  see  fit  to  accept  the  amendment. 

Mr.  JAVITS.  Mr.  President,  I  yield  3 
minutes  to  the  ranking  member  of  the 
Budget  Committee. 

Mr.  BELLMON.  I  thank  the  distin- 
guished Senator  from  New  York. 

Mr.  President,  as  a  supporter  of  youth 
emplosonent  legislation,  I  am  highly 
sympathetic  to  the  amendment  which 
would  increase  budget  authority  in  the 
500  function  to  allow  for  an  increased 
fund. 

There  is  a  problem  here,  in  that  au- 
thorizing legislation  for  a  comprehensive 
approach  to  youth  employment  is  not  yet 
in  place.  We  all  realize  that  we  are  work- 
ing on  such  legislation;  but  up  to  now  It 
has  not  become  law,  and  this  presents 
problems. 

Also,  the  fact  is  that  the  carryover  for 
youth  incentives  from  the  1977  fiscal  year 
budget  -mil  be  close  to  a  billion  dollars. 
I  hope  the  Senator  from  Minnesota 
realizes  that  we  have  a  billion  dollars  left 
over — or  will,  at  the  end  of  this  year — in 
funds  that  will  be  unutilized  in  this  func- 
tion. This  is  due  to  the  timing  of  a  stimu- 
lus supplemental  appropriations  bill.  The 
bill  came  too  late  to  get  the  programs  in 
place  and  to  have  the  money  utilized. 
That,  plus  the  substantial  allowance  for 
youth  and  other  CETA  programs,  ap- 
pears to  be  the  maximum  amount  that 
the  system  can  use  in  fiscal  year  1978.  So 
there  seems  to  be  plenty  of  money  pro- 
vided already. 

Further  consideration  of  the  budget 
authority  level  and  the  appropriate  esti- 
mate for  outlays  can  be  made  at  the  time 
of  the  second  concurrent  resolution  for 
fiscal  1978  and  the  first  resolution  for 
fiscal  1979. 

I  wish  to  make  clear,  as  the  Senator 
from  New  York  knows,  that  the  minority 
members  of  the  Budget  Committee — for 
whom  I  speak  generally — have  been 
highly  supportive  of  such  legislation.  We 
all  realize  that  this  is  a  major  problem, 
that  an  investment  here  probably  would 
be  as  fine  as  any  we  could  make  with  the 
Federal  funds  that  we  have  available. 

I  fully  expect  the  committee  to  con- 
tinue to  look  favorably  upon  youth  em- 
ployment legislation  and  to  make  avail- 
able whatever  funds  realistically  can  be 
utilized  for  this  purpose. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self a  half  minute  just  to  say  that  Sena- 
tor Bellmon  has  been  one  of  the  out- 
standing leaders  in  our  effort  in  agreeing 
with  the  administration  in  this  respect, 
and  so  have  Senator  Muskie,  Senator 
McClure,  Senator  Domenici,  and  Sena- 
tor Humphrey. 

So  these  assurances  are  critically  im- 
portant, and  we  are  very  grateful  for 
them. 

I  will  yield  to  Senator  Domenici  and 
Senator  McClure,  and  then  perhaps  the 
Senator  from  Maine  (Mr.  Muskie)  will 
conclude. 
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1  yield  3  minutes  to  Senator  Domenici. 
Mr.  DOMENICI.  Mr.  President,  I  ap- 
preciate greatly  this  opportunity  to  talk 
with  both  Senator  Humphrey  and  Sena- 
tor Javits. 

I  believe  that  everything  they  have 
said  about  the  problem  we  have  in  our 
country  with  youth  not  having  opportu- 
nity to  find  employment  and  to  do  useful 
things  is  recognized  in  this  budget  res- 
olution. 

In  fact,  it  is  to  the  credit  of  people  such 
as  Senator  Humphrey  and  Senator  Javits 
and  many  other  Senators  that  this  res- 
olution includes  an  outlay  figure  for 
youth  unemployment  that  is  $2  billion  in 
1978. 

Z  do  not  think  that  means  that  we 
have  hidden  our  heads  in  the  sand.  Quite 
to  the  contrary,  with  no  program  in 
place,  we  have  shown  our  concern  by  a 
rather  large  program  fimding  level,  $1 
billion  of  which  would  be  carried  over 
from  1977  and  $1  billion  that  this  com- 
mittee has  approved,  without  seeing  a 
new  program,  but  knowing  fiill  well  that 
there  is  tremendous  support  in  this  In- 
stitution for  such  a  program.  In  a  year 
when  we  do  not  want  to  start  new  pro- 
grams, ve  have  made  very  few  excep- 
tions, but  herein  the  exception  is  real 
and  the  exception  is  significant  in  terms 
of  dollars.  In  a  sense,  we  have  done  that 
for  the  futiux,  hoping  that  programs  of 
the  type  we  have  been  told  about  will 
find  themselves  in  the  new  youth  pro- 
gram that  we  work  out  with  the  admin- 
istration. 

Judging  by  the  previous  experience 
with  programs  such  as  CETA,  I  would 
say  that  the  $2  billion  that  we  ended  up 
with,  nimiber  one,  will  resiilt  in  an  enor- 
mous amount  of  funding  and  will  do  a 
tremendous  amoimt  of  good  and,  if  the 
programs  are  prepared  properly,  will 
make  at  remendous  impact  on  the  social 
problem  about  which  Senator  Humphrey 
has  spoken. 

Second,  from  my  standpoint — and  I 
think  the  Budget  Committee  In  its  de- 
liberations, and  perhaps  our  two  leaders 
will  concur  in  this— we  felt  there  was  no 
way  that  we  could  get  into  the  field,  into 
the  hands  of  the  prime  sponsors,  and  ul- 
timately Into  the  pockets  of  our  young 
people,  and  the  private  sector  sponsors 
and  public  sponsors,  more  than  $2  bil- 
lion in  2  years.  If  it  turns  out  that  that 
rather  generous  assumption  is  in  error 
and  that  more  Is  needed,  I  concur  with 
our  minority  leader  that  there  is  ample 
time  in  the  reconciliation  process  be- 
tween the  first  resolution  and  the  sec- 
ond resolution  to  adjust. 

It  Is  absolutely  imperative  that  those 
who  are  sponsors  In  the  committee  im- 
derstand  that  our  motives  are  to  assist 
them  in  this  regard,  that  our  notions  are 
complementary.  We  have  worked  with 
them.  We  hope  that  the  administration 
and  the  authorizing  committee  will  come 
up  with  that  kind  of  package  for  them, 
which  uses  the  prime  sponsors  that  are 
in  place  but  adds  the  private  sector  as  a 
potential  training  and  employment 
ground  for  CETA  use  of  its  money  and 
Its  expertise.  If  that  is  put  together, 
then  I  think  the  $2  billion  is  safe.  If 
more  Is  needed,  it  seems  to  me  that  be- 


tween the  first  and  second  concurrent 
resolutions  they  will  have  an  easy  time 
convincing  us. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

Mr.  President,  I  yield  3  minutes  to 
Senator  McClure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  only  2  minutes  remaining. 

Mr.  JAVITS.  I  think  Senator  Muskie 
will  yield  some  time. 

Mr.  MUSKIE.  I  am  glad  to  yield. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senators  for  yielding  this  time. 

I  associate  myself  with  the  remarks 
made  by  each  of  the  speakers  preceding 
me,  with  only  two  or  three  additions. 

I  agree  with  Senator  HtniiPHREY  that 
It  is  tragic  that  we  spend  money  In  pub- 
lic works  to  build  Jails  for  young  peo- 
ple, instead  of  trying  to  keep  yoimg  peo- 
ple out  of  those  Jails. 

Had  I  had  my  way,  I  would  have  taken 
some  of  the  money  from  the  public  works 
appropriation  and  put  in  additional 
money  and  funding  for  the  youth  pro- 
gram. 

That  is  the  problem  with  a  budget 
process  that  forces  us  to  focus  on  priori- 
ties, and  we  always  have  that  problem. 
That  is  why  the  budget  process  is  there. 
But  we  cannot  turn  our  back  on  3.6  mil- 
lion unemployed  young  people  In  this 
country. 

We  cannot  ignore  the  social,  political, 
and  economic  problems  that  are  caused 
by  the  strategic  waste  of  lives  by  these 
3.6  million  young  people  who  are  unem- 
ployed, and  many  of  whom  are  nearly 
unemployable.  We  must  find  ways  to  as- 
sist in  that,  and  I  pledge  myself,  along 
with  my  colleagues  on  the  Budget  Com- 
mittee, to  continue  our  efforts  to  find 
room  within  the  budget  to  expand  this 
program,  and  I  will  support  in  every  way 
I  know  how  the  effort  to  get  that  done. 

I  want  to  underscore,  too.  what  my 
colleague  from  New  Mexico  has  said 
about  a  CETA  program  being  expanded 
to  include  the  private  sector  because  I 
as  you,  Senator  Humphrey,  believe  that 
we  must  involve  the  private  sector  if  we 
are  going  to  move  these  young  people 
from  unemployment  rolls  to  permanent 
employment  rolls.  This  can  well  be  the 
bridge  that  will  lead  to  that  direction. 

Mr.  President,  I  am  proud  to  join  with 
my  colleagues  in  this  effort.  I  have  pre- 
pared a  statement  which  I  would  like 
to  make  at  this  point. 

The  3.6  million  unemployed  youth  in 
this  country  make  up  a  disproportionate 
share  of  the  unemployed.  Youths  make 
up  nearly  50  percent  of  all  unemployed 
persons.  I  agree  with  my  colleagues  that 
we  must  take  immediate  action  to  au- 
thorize and  provide  funding  for  youth 
employment  programs. 

As  the  sponsor  of  S.  503  and  a  sup- 
porter of  the  administration  bill  which 
includes  portions  of  S.  503  as  well  as  S. 
170  which  was  introduced  by  Senator 
Humphrey  and  Senator  Javits.  I  want  to 
note  that  it  appears  that  we  have  sub- 
stantial agreement  among  the  Senators 
on  the  floor  that  youth  employment  leg- 
islation must  be  a  high  priority  for  the 
Senate. 

I  feel  that  the  level  of  fimding  pro- 
vided for  youth  in  this  first  budget  reso- 


lution Is  appropriate  for  the  present  tlme^ 
However,  I.  too,  want  to  express  my  con- 
tinuing commitment  to  youth  employ- 
ment programs. 

I  thank  the  Senator  for  yielding  at 
this  time. 

Mr.  MUSKIE.  Mr.  President.  I  think 
the  case  has  been  eloquently  and  effec- 
tively put  by  all  of  the  speakers.  I  com- 
pliment my  good  friends,  the  Senator 
from  New  York  and  the  Senator  from 
Minnesota,  for  taking  the  leadership  in 
pushing  for  these  youth  employment 
programs. 

At  the  beginning  of  this  year  we  were 
In  something  of  chaos  with  seven  dif- 
ferent legislative  approaches  having 
been  Introduced.  Fortunately,  that  has 
been  put  together  and  we  are  in  the  proc- 
ess of  developing  a  policy  to  which  we 
can  all  subscribe. 

The  members  of  the  Budget  Commit- 
tee have  clearly  committed  themselves  to 
the  support  of  this  objective.  When  you 
can  get  the  support  of  Senators  Bell- 
MON,  McClure.  and  Dobienici,  and  the 
Budget  Committee,  with  an  objective  of 
this  kind,  you  have  got  to  assume  you 
have  almost  unanimous  Budget  Commit- 
tee support. 

So  I  have  no  fear  that  we  will  find  the 
way  to  achieve  our  objective,  and  we  will 
not  be  spending  this  money  between  the 
first  and  second  resolutions  this  year,  but 
we  will  be  reassessing  the  needs  as  the 
legislation  develops  and  comes  to  the 
floor. 

So  I  would  like  to  add  my  assurances 
to  my  good  friends'  from  the  Budget 
Committee. 

Mr.  JAVTTS.  That  is  what  I  want,  your 
assurances  In  addition  to  theirs  which, 
I  think,  are  very  satisfactory  to  Senator 
Humphrey  and  myself. 

In  view  of  the  fact  that  all  of  the 
Senators  mentioned  have  themselves 
been  active  participants  in  this  same 
struggle,  I  would  be  prepared,  with  Sen- 
ator Humphrey's  concurrence,  to  with- 
draw the  amendment  based  on  these  as- 
surances. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 
Mr.  MUSKIE.  Yes,  I  yield. 
Mr.  HUMPHREY.  I  want  to  join  in 
that  decision.  I  do  compliment  the  Budg- 
et Committee.  I  think  Senator  Dobienici's 
comment  was  most  appropriate. 

I  know  there  has  not  been  an  authori- 
zation, and  I  know  the  legislative  com- 
mittees have  not  as  yet  moved  to  a  point 
of  decision  on  youth  employment  pro- 
grams. I  compliment  the  Budget  Com- 
mittee— Senator  Bellmon  has  spoken 
here  today.  Senator  Domenici,  Senator 
McClure,  and  you,  Mr.  Chairman — on 
your  foresight,  and  I  thank  you  for  what 
you  have  done.  I  understand  that  if  it  is 
needed  in  the  second  concurrent  resolu- 
tion we  can  make  whatever  adjustments 
are  required.  But  there  is,  to  my  under- 
standing, $2  billion,  with  $1  billion  that 
is  a  carryover,  plus  the  extra  $1  billion 
you  have  In  your  budget  resolution,  avail- 
able for  these  programs. 

Mr.  MUSKIE.  I  might  add  to  that. 
Senator,  that  In  the  CETA  program  there 
is  $0.5  million  which  the  President  plans 
to  target  on  youth  unemployment,  as 
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well.  Of  course,  it  will  not  be  available 
to  fimd  the  particular  program  the  Sen- 
ator is  interested  in,  but  it  is  another 
evidence  of  our  concern  and  our  support. 

Mr.  HUMPHREY.  It  Is  my  under- 
standing this  amoimt  in  the  Budget 
Committee's  report  is  better  than  the  ad- 
ministration itself  proposed  in  terms  of 
the  total  program. 

Mr.  MUSKIE.  That  is  correct. 

Mr.  HUMPHREY.  I  want  to  compli- 
ment the  Senator  and  to  thank  him 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  the  last  point? 

Mr.  MUSKIE.  Yes. 

Mr.  McCLURE.  It  is  substantially 
above  the  administration's  request,  and 
again  a  sign  of  the  determination  of 
the  Budget  Committee  to  move  forward 
In  this  direction. 

ADDrriONAL   STATEMENT   SUBMITTED 

Mr.  HUMPHREY.  Mr.  President,  after 
receiving  the  distinguished  Budget  Com- 
mittee chairman's  assurances  that  he 
will  keep  a  close  scrutiny  over  the  prog- 
ress of  our  youth  employment  programs 
and  that  he  will  recommend  an  increase 
in  budget  authority  and  outlays  for 
youth  employment  in  the  second  resolu- 
tion If  the  situation  warrants,  I  join  with 
Senator  Javits  In  withdrawing  our 
amendment  No.  249.  I  think  we  have  a 
very  strong  commitment  from  Senator 
MusKiE  and  Senator  Bellmon  to  our  Na- 
tion's young  people,  and  I  want  to  com- 
mend the  Senator  for  his  concern  and 
flexibility  on  the  Issue  of  providing  our 
youths  with  the  jobs  and  training  they 
desperately  need  and  so  richly  deserve.  I 
know  that  the  other  members  of  the 
Budget  Committee  on  both  sides  of  the 
aisle  are  equally  committed  to  the  job 
needs  of  our  young  people. 

My  main  concern  is  to  see  that  the 
youth  employment  programs  to  be  car- 
ried out  under  the  Youth  Employment 
and  Training  Act  next  year  are  well 
funded,  so  that  we  can  provide  the  maxi- 
mum possible  number  of  jobs  for  our 
young  people.  There  are  3.5  million  un- 
employed youth,  and  each  one  of  them 
deserves  all  the  help  we  can  provide.  So. 
Senator  Javits  and  I  will  continue  to 
pursue  our  efforts  on  behalf  of  youth 
employment  legislation,  and  we  will  con- 
tinue to  work  with  the  Budget  Commit- 
tee on  developing  an  appropriate  level  of 
budget  authority  and  outlays  for  youth 
employment  in  the  second  concurrent 
resolution. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President.  I  with- 
draw the  amendment. 

The     PRESIDING     OFFICER      (Mr 
Moynihan).     Without     objection,     the 
amendment  is  withdrawn. 

T7P    AMENDMENT    NO.    189 

Mr.  PROXMIRE.  Mr.  President,  I  caU 
up  an  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Pbox- 
MiBE).  for  himself,  Mr.  Bbooke.  Mr.  Spark- 
man,  Mr.  Matuias,  Mr.  CHimcH.  Mr.  Cran- 
ston. Mr.  Gravel.  Mr.  Hatfield.  Mr.  Hath- 


away. Mr.  Heinz.  Mr.  Humphrey.  Mr.  Javits. 
Mr.  Kennedy,  Mr.  Leahy,  Mr.  Packwood,  Mr. 
Matsunaga.  Mr.  McQovern,  Mr.  McIntyre, 
Mr.  MrrcALF.  Mr.  Morgan.  Mr.  Pell.  Mr. 
RiBicoFF.  Mr.  RiECLE,  Mr.  Sarbanes,  Mr. 
Weicker,  Mr.  Williams.  Mr.  Case.  Mr. 
Metzenbaum.  Mr.  Melcher.  Mr.  Randolph, 
Mr.  Percy.  Mr.  Zorinsky.  and  Mr.  Culver 
proposes  an  unprlnted  amendment  numbered 
189: 

On  page  3,  line  17.  strike  out  "$7,600,000,- 
000"  and  Insert  in  lieu  thereof  "$8,100,000,- 
000". 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  is  part  of  an  amendment  I 
intend  to  offer,  but  it  has  been  indicated 
that  there  would  be  a  division  requested 
of  the  two  parts,  so  I  am  asking  for  only 
one  part  to  be  considered  now  and  the 
other  part  will  be  considered  immediate- 
ly after  we  dispose  of  this  amendment. 
This  amendment  deals  with  the  funds 
for  community  development. 

Mr.  President,  this  amendment  co- 
sponsored  by  35  other  Members,  would 
restore  to  the  budget  resolution  being 
considered  today  funds  for  housing  and 
community  development  requested  by  the 
administration  in  Its  budget  for  fiscal 
year  1978. 

The  Budget  Committee,  In  proposing 
Senate  Concurrent  Resolution  19,  cuts 
from  the  President's  budget  over  $6  bil- 
lion in  budget  authority  for  housing,  and 
$500  million  in  funding  for  the  commu- 
nity development  program. 

This  action  was  taken  despite  recom- 
mendations by  both  the  authorizing  and 
the  Appropriations  Committees  of  the 
House  and  the  Senate,  the  Budget  Com- 
mittee of  the  House,  OMB,  that  the  ad- 
ministration's request  be  given  favorable 
consideration.  It  was  taken,  we  believe, 
without  full  understanding  of  the  impact 
that  the  cutbacks  would  have  on  the 
housing  and  community  development 
programs  that  the  new  administration 
proposes  to  carry  out. 

The  new  Secretary  of  HUD.  Mrs.  Pa- 
tricia Harris,  testifled  before  the  Bank- 
ing, Housmg,  and  Urban  Affairs  Commit- 
tee on  April  19,  that  the  cuts  would  virtu- 
ally destroy  the  new  administration's 
efforts  to  give  new  direction  to  the  com- 
munity development  program  which  now 
serves  5,000  cities  and  counties  through- 
out the  Nation  and,  more  particularly,  to 
revitalize  the  major  cities  of  the  Nation 
which  are  now  seriously  distressed. 

In  a  letter  written  to  me  last  week, 
Secretary  Harris  indicated  again  her 
deep  concern  about  the  action  taken  by 
the  Budget  Committee.  I  ask  unanimous 
consent  that  her  letter  be  printed  in  the 
Record  so  that  all  Members  will  be  in- 
formed of  her  views. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Secretary  of  Housing 

AND  Urban  Development. 
Washington.  D.C.,  April  21, 1977. 
Hon.  William  Proxmire. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Proxmire:  Thank  you  for 
your  inquiry  regarding  our  position  on  your 
proposed  amendment  to  the  First  Budget 
Resolution  which  would  restore  the  full 
amounts  cut  by  the  Senate  Budget  Commit- 
tee from  the  President's  request  for  the  De- 


partment of  Housing  and  Urban  Development 
for  Fiscal  Year  1978. 

I  am  pleased  to  have  this  occasion  to  make 
unequivocally  clear  the  Administration's 
enthusiastic  support  for  your  efforts.  We 
urge  that  the  full  amounts  that  were  cut  be 
restored  in  order  to  permit  this  Department 
to  carry  out  Its  statutory  mandate  to  provide 
critically  Important  assistance  to  our  urban 
areas  and  to  help  house  those  who  are  unable 
to  house  themselves  adequately. 

We  regard  the  reductions  In  community 
development  funds  and  in  funds  for  assisted 
housing  In  equal  concern.  Our  community 
development  program  cannot  properly  be 
viewed  as  a  countercyclical  tool  for  which 
public  works  or  CETA  funds  may  be  regarded 
as  an  adequate  substitute.  On  the  contrary, 
the  community  development  program  Is  an 
ongoing  effort  addressed  at  a  basic  human 
need — the  need  for  viable  urban  commu- 
nities—which may  be  supplemented,  but  not 
replaced  by  the  other  programs. 

Equally  fundamental  is  the  right,  estab- 
lished by  Congressional  enactment  a*?  well 
as  by  a  common  sense  of  decency  and  Jus- 
tice, of  all  of  our  citizens  to  decent,  safe  and 
sanitary  housing.  We  are  a  long  way  from  our 
goal  of  providing  adequate  housing  for  all 
Americans,  but  I  believe  the  President's  pro- 
posal for  Assisted  Housing  for  Fiscal  Year 
1978  is  an  essential  step  in  that  direction, 
and  one  which  this  Department  has  both  the 
determination  and  the  capacity  to  carry  out. 
Unless  the  Budget  Committee's  proposed  cut 
In  Assisted  Housing  funds  can  be  reversed, 
our  efforts  to  revitalize  this  program,  which 
has  languished  under  the  prior  Administra- 
tion, will  suffer  a  serious  setback. 

We  greatly  appreciate  your  Interest  In.  and 
support  for  these  vital  programs.  If  there  Is 
any  further  Information  or  assistance  that  I 
can  provide,  please  call  upon  me. 
Sincerely, 

Patricia  Roberts  Harris. 

Mr.  PROXMIRE.  Mr.  President,  I  also 
neglected  at  the  beginning  of  my  state- 
ment to  ask  for  this:  I  ask  unanimous 
consent  that  various  members  of  the  staff 
of  the  Subcommittee  on  Housing  and  Ur- 
ban Affairs  be  permitted  access  to  the 
floor:  Jo  Ann  Barefoot,  Michael  B.  Bar- 
ton.   Tom    Brooks.     James     Schuyler, 
Jeremiah  Buckley,  and  Robert  Malakoff. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  HAYAKAWA  addressed  the  Chair. 
Mr.  PROXMIRE.  I  will  yield  to  the 
Senator  from  California  for  a  unani- 
mous-consent request. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  Jan  Olson  of  my 
ftaff  have  the  privileges  of  the  floor  dur- 
ing the  debate  this  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  with 
respect  to  community  development,  it  is 
argued  by  some  members  of  the  Budget 
Committee  that  a  cutback  In  community 
development  funding  of  $500  million 
would  not  be  noticed  because  other  pro- 
prams — such  as  temporary  public  jobs, 
countercyclical  revenue  sharing,  water 
and  sewer  grants  and  public  works — are 
being  funded.  Local  governments  have 
received  large  funding  Increases,  it  is 
contended,  and  are  able  to  use  their 
funds  interchangeably. 

Mr.  President,  that  is  not  what  we  on 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  have  heard  in  testimony 
from  the  mayors  and  other  local  officials 
of  the  country.  Nor  is  it  what  the  mem- 
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bers  of  the  other  relevant  committees 
have  heard.  The  cities  and  counties  and 
towns  of  the  Nation  have  over  and  over 
again  urged  us  to  provide  Increased  as- 
sistance for  housing,  for  community  fa- 
cilities, and  for  supportive  services  be- 
cause they  have  no  alternative  sources  of 
fimding.  They  liave  pointed  to  objective 
statistics  that  clearly  reflect  the  neglect 
of  our  urban  communities  where  the 
great  majority  of  Americans  live.  While 
the  neglect  is  most  apparent  In  the  larger 
older  cities  of  the  Nation,  it  can  also  be 
seen  In  smaller  cities  throughout  the 
coimtry. 

The  commtuilty  development  program 
has  provided  a  new  impetus  to  rebuilding 
our  cities  and  urban  counties.  It  has  par- 
ticularly led  to  a  revival  of  interest  in 
preserving  our  housing  stock  and  neigh- 
borhoods. The  program  has  become  a 
keystone  in  the  rebuilding  program  of 
local  officials.  Reauthorization  of  the 
community  development  program  Is,  this 
year,  a  high  priority  of  the  National 
League  of  Cities,  the  Conference  of 
Mayors  and  the  National  Association  of 
Counties.  They  have  called  this  year  for 
a  special  action  program  to  reclaim  areas 
that,  because  of  past  neglect,  are  beyond 
the  reach  of  the  assistance  programs 
currently  authorized.  The  administration 
has  responded  to  their  call,  and  the 
Banking.  Housing,  and  Urban  Affairs 
Committee  is  now  considering  a  new  leg- 
islative proposal  to  provide  aid  to  se- 
verely distressed  urban  commimities. 

As  a  matter  of  fact,  Mr.  President, 
Just  this  morning  we  had  a  markup  ses- 
sion. It  was  a  very  lively  session;  but  to 
the  best  of  my  knowledge  all  members, 
certainly  all  members  who  were  there, 
did  support  the  level  of  funding  in  the 
community  development  that  we  have 
now.  In  fact,  there  was  an  effort  on  the 
part  of  members  to  increase  the  com- 
mimity  development  funds  beyond  the 
request  of  the  administration.  That  was 
resisted. 

The  new  proposal  is  closely  linked  to 
the  existing  block  grant  program.  Any 
reduction  in  the  program  authorization 
would  very  clearly  affect  cities  and 
counties  throughout  the  coimtry  ad- 
versely. It  may  be  said  by  some  that  the 
proposed  cutback  would  only  affect  the 
new  special  action  initiative.  This  is, 
however,  not  the  case. 

The  Secretary  has  indicated  that  she 
would  not  eliminate  the  urban  develop- 
ment action  grant  program  if  the  total 
budget  authorization  were  lowered,  but 
would.  Instead,  very  likely  make  some 
reductions  In  the  regular  block  grant 
program.  She  would  take  this  course  re- 
luctantly, but  out  of  necessity,  in  light 
of  the  priority  this  adnfiinlstration  has 
given  to  Implementing  a  new  urban  pol- 
icy. 

Mr.  CHILES.  Mr.  President,  wIU  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  CEHLES.  Will  that  be  her  discre- 
tion to  make  or  would  that  be  up  to  Con- 
gress to  decide  whether  the  lirban  action 
program  would  be  eliminated  if  the  fund- 
ing were  not  there?  I  did  not  realize  the 
Secretary  had  that  discretion  to  make 
that  kind  of  decision.  It  Is  kind  of  amaz- 
ing to  me  that  she  had  such  discretion. 


Mr.  PROXMIRE.  Of  course,  that  would 
depend  on  the  form  which  the  legislation 
takes.  That  legislation  Is  being  acted  on 
now,  as  I  say,  by  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs.  It  has 
not  reached  the  floor.  It  has  not  passed 
the  House  of  Representatives.  But  in  Its 
present  form  she  would  have  discretion. 
It  may  be  modified. 

Mr.  CHILES.  As  of  now,  then,  when 
she  writes  letters  to  all  the  communities, 
which  she  has  been  doing,  saying  that 
their  program  might  be  affected,  that  is 
not  correct,  is  it,  because  that  legisla- 
tion has  not  passed  and  she  does  not 
have  that  discretion  right  now  even? 

Mr.  PROXMIRE.  No.  However,  I  think 
she  has  a  right  and  duty  to  inform  Con- 
gress on  how  she  would  act  if  the  legis- 
lation were  passed. 

Mr.  CHILES.  If  she  were  given  that 
authority 

Mr.  PROXMIRE.  The  Senator  from 
Wisconsin  has  the  floor.  Let  me  flnlsh 
my  statement. 

She  indicated  how  she  would  act  If  the 
bill  should  pass  and  if  the  Initiative 
taken  by  the  Budget  Committee  on  the 
proposal  by  the  Senator  from  Florida 
should  become  the  law. 

Mr.  CHILES.  I  did  not  hear  that 
caveat  in  any  of  the  statements  that  the 
Senator  from  Wisconsin  made,  nor  have 
I  heard  that  caveat  in  any  of  the  replies 
that  I  have  gotten  from  all  of  my  cities 
that  have  been  alarmed  by  the  state- 
ments of  the  Secretary.  I  do  not  believe 
she  made  that  caveat  to  anyone,  and 
I  think  she  failed  to  let  anyone  know 
that  If  she  has  that  discretion,  if  Con- 
gress then  passes  the  urban  action  pro- 
gram over  the  fact  that  there  was  no 
budgetary  mark  in  there  for  that  money, 
then  she  might  have  some  authority.  But 
she  has  generally  just  kind  of  put  out  the 
word  that  all  these  commimlties  are  go- 
ing to  be  cut  when,  in  fact,  that  is  not 
correct. 

Mr.  PROXMIRE.  That  may  very  well 
be  correct.  The  Senator  from  Florida  Is 
one  Senator.  He  has  a  vote,  he  has  a  lot 
of  influence,  and  he  may  prevail.  How- 
ever, it  may  well  be  that  we  will  decide 
to  pass  that  legislation  In  the  form  that 
was  recommended  by  the  Administra- 
tion, giving  her  this  kind  of  discretion. 
If  we  do  this — and  that  is  a  possibility; 
it  Is  not  a  certainty;  It  Is  a  possibility— 
and  If  that  Is  the  case,  as  the  Senator 
from  Florida,  I  think,  would  acknowl- 
edge, she  may  very  well  decide  to  proceed 
with  the  urban  development  action 
grants  and  cut  down  on  liie  community 
development  block  grants.  There  may 
be  changes  on  the  floor,  and  there  may 
not  be.  The  Senator  from  Rorlda  does 
not  know  and  neither  does  the  Senator 
from  Wisconsin. 

Mr.  CHILES.  No.  I  agree  If  aU  that 
happens  she  might  well  do  that,  but  the 
concern  of  the  Senator  from  Florida  is 
that  she  has  not  said  to  anyone  that  "if 
all  of  these  things  happen  I  might  cut 
you  or  you  might  lose  some  fimds." 

It  Is  said,  "You  will  lose  some  funds." 
And  in  the  statement  of  the  Senator 
from  Wisconsin  that  he  was  making  to 
the  floor,  saying  what  the  Secretary 
was  going  to  do  and  citing  the  letter 
from  the  Secretary,  the  Senator  from 


Wisconsin  also  said  she  was  stating  that 
funds  were  going  to  be  cut  on  the  other 
programs  when.  In  fact,  that  is  not  true 
today  because  we  do  not  know  what 
Congress  Is  going  to  do. 

Mr.  PROXMIRE.  As  I  say,  that  may  or 
may  not  be  the  case.  We  do  not  know 
whether  it  may  be  the  case,  but  It  may  be. 

Moreover,  In  the  letter  to  me  of  last 
week,  she  wrote: 

Our  community  development  program 
cannot  properly  be  viewed  as  a  counter- 
cyclical tool  for  which  public  works  or  CETA 
funds  may  be  regarded  as  an  adequate  sub- 
stitute. On  the  contrary,  the  community 
development  program  is  an  ongoing  effort 
addressed  at  a  basic  human  need — the  need 
for  viable  urban  conununltles — which  may 
be  supplemented,  but  not  replaced  by  the 
other  programs. 

Mr.  President,  the  administration's 
housing  and  community  development 
programs  are  essential  elements  of  a  new 
domestic  policy.  The  arguments  that  may 
have  been  made  for  cutting  them  do  not 
stand  the  test  of  reason,  nor  do  they 
represent  the  view  of  the  majority  of  our 
citizens.  They  do  not  represent  the  views 
of  the  House  Banking  Committee,  the 
House  Appropriations  Committee,  the 
House  Budget  Committee,  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  the  Senate  Committee  on 
Appropriations,  or  the  OfSce  of  Manage- 
ment and  Budget. 

Late  last  fall,  toward  the  end  of  the 
campaign,  President  Carter  in  speaking 
In  Milwaukee,  said  the  No.  1  domestic 
problem  for  our  coimtry  is  our  cities. 

Mr.  President,  if  we  are  going  to  act 
on  our  cities,  the  way  to  act  Is  not  to 
reduce  the  one  fund,  community  devel- 
opment, which  Is  designed  to  provide  a 
specific  new  approach  that  will  enable 
our  cities  to  begin  to  recover.  I  think  all 
of  us  recognize  that  we  should  do  what 
we  can  to  permit  our  cities  to  do  so. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  2  minutes  for  the  purpose  of  mak- 
ing an  observation  or  two.  Then  I  will 
yield  to  my  good  friend  from  Florida, 
who  is  the  moving  figure  In  the  Budget 
Committee  who  produced  these  changes 
In  numbers.  He  will,  of  course,  make  the 
case  as  he  made  It  In  the  Budget  Com- 
mittee. 

But  let  me  make  this  point,  which  I 
think  underlies  one  of  Senator  Chiles' 
concerns.  It  is  the  point  that  housing 
assistance  programs  by  their  nature 
build  in  a  large  and  growing  base  of  un- 
controllable outlays  in  future  years. 
Current  policy  projections,  Mr.  Presi- 
dent, indicate  that  outlays  for  assisted 
housing  payments  will  grow  from  about 
$2.5  billion  or  six-tenths  percent  of  total 
outlays  in  fiscal  year  1977  to  over  S7.5 
billion  or  1.3  percent  of  total  outlays  in 
fiscal  year  1982. 

This  growth  would  continue  for  dec- 
ades. Looking  at  housing  outlays,  only 
1  year  at  a  time,  we  limit  Congress'  long 
term  ability  to  control  Government  ac- 
tivity. There  is  a  large  number  of  proj- 
ects now  in  HUD's  pipeline  on  which  Its 
staff  can  work  while  Congress  can  de- 
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velop  goals  that  the  Nation  is  wiUing  to 
live  with  in  the  long  run. 

Additions  to  current  policy  would  make 
the  goal  of  a  balanced  budget  in  1982 
even  more  difficult  to  achieve. 

That  is  the  underlying  concern  to 
which  Senator  Chiles  addressed  himself 
in  offering  his  amendment.  It  is  a  con- 
cern that  all  members  of  the  Budget 
Committee  share  as  they  consider  the 
problem  of  bringing  uncontrollable  out- 
lays in  the  budget  under  some  kind  of 
control.  That  is  an  argument  that  is 
not  addressed  only  to  housing  programs. 
It  is  addressed  to  a  whole  range  of  pro- 
grams. But  the  impact  of  the  housing 
program  is  significant  and  is  reflected 
In  the  figures  I  have  read  into  the  Rec- 
ord. I  think  that  Senators  should  under- 
stand them  as  the  basic  motivation  of 
Senator  Chiles'  initiative. 

At  this  point,  I  am  happy  to  yield  to 
him  to  make  his  case. 

Mr.  CHILES.  Mr.  President,  the  com- 
munity development  program  is  a  pro- 
gram that  I  strongly  support  and  I  think 
most  of  the  members  on  the  Budget 
Committee  support.  I  think  the  figure 
that  came  out  of  the  Budget  Committee 
certainly  showed  that  because  the  fiscal 
year  1977  level  for  the  community  devel- 
opment program  was  $3.2  billion;  the 
Budget  Committee  mark  was  $3.5  billion 
for  the  program.  The  President's  request 
was  $4  billion.  It  is  interesting  to  see 
that  now  in  the  amendment  as  proposed 
by  the  Senator  from  Wisconsin,  as  I 
understand,  he  is  not  asking  for  any  out- 
lay funds  but  simply  budget  authority 
because  we  now  find  there  Is  sufficient 
money  In  the  pipeline,  and  there  is  suffi- 
cient money  available  in  the  mark  that 
no  budget  authority  is  going  to  be  nec- 
essary. At  the  time  the  budget  came  to 
us  $2C0  million  in  actuaUy  budget  out- 
lay was  requested  and  now  we  see  that 
that  figure  is  not  necessary. 

We  also  are  finding  that  there  are 
tremendous  spending  shortfalls  in  manv 
of  the  Government  programs,  so  we  well 
could  argue  that  most  of  the  things  that 
we  are  talking  about,  that  even  the  Bank- 
ing Committee  is  talking  about  within 
their  mark,  would  be  able  to  be  done  be- 
cause of  the  shortfalls  that  are  happen- 
ing. 

But  I  think  what  we  were  looking  at  in 
the  Budget  Committee  was  simply  to  say 
at  what  rate  do  we  want  this  program 
to  grow,  how  fast  do  we  want  this  and 
other  programs  to  grow,  looking  for- 
ward to  what  was  going  to  be  the  spend- 
ing mark  down  the  line,  and  also  realiz- 
ing that  in  the  last  several  years  a  tre- 
mendous emphasis  has  been  placed  upon 
countercyclical  funds  for  revenue  shar- 
ing, public  jobs,  public  assistance,  accel- 
erated public  works,  water  and  sewer 
project  moneys,  and  revenue  sharing.  All 
of  those  things  have  been  stacked  on  and 
are  giving  communities  additional  fund- 
ing. Much  of  that  money  that  they  are 
able  to  use  Is  In  a  discretionary  way  as 
they  see  fit. 

To  continue  to  build  this  program  to 
Increase  the  building  of  this  program  at 
the  rate  that  we  are  doing,  has  just  got 
to  give  us  some  problems  down  the  road 
when  we  are  then  trying  to  deal  with  In- 


flation, when  we  are  then  trying  to  deal 
with  how  we  would  try  to  balance  the 
budget. 

It  would  be  better  to  allow  this  pro- 
gram to  grow,  which  we  did  in  our  mark- 
up, from  $3.2  bUUon  to  $3.5  billion,  but 
not  to  try  to  invest  it  to  the  extent  that 
had  been  requested,  so  that  we  would 
find  we  would  have  future  problems 
down  through  the  years,  and  allow  our- 
selves to  see  what  Icind  of  shortfall  we 
would  run  into  in  some  of  these  spend- 
ing programs,  with  the  idea  of  being  able 
to  tell  where  we  were  going  to  end  up; 
and,  as  we  follow  some  kind  of  phase- 
down,  as  the  impact  of  the  countercych- 
cal  revenue  sharing  funds  began  to  build 
up,  at  that  time  we  could  slow  the 
growth  of  the  community  action  pro- 
grams. 

That  seems  to  be  justified  under  the 
new  figures  we  are  getting,  which  would 
indicate  that,  with  no  outlay  being 
needed,  there  is  probably  no  necessity  for 
increasing  the  budget  authority  here, 
and  that  we  would  still  be  able  to  do 
most  of  the  programs. 

Mr.  PROXMIRE.  Mr.  President,  wUl 
the  Senator  yield  for  a  moment?  It  has 
been  suggested  that  we  try  to  get  the 
yeas  and  nays  on  this  amendment  while 
we  have  Senators  on  the  fioor 

Mr.  CHILES.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  first 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Now,  Mr.  President, 
I  ask  unanimous  consent  that  It  be  in  or- 
der at  this  time  to  order  the  yeas  and 
nays  on  the  second  amendment  I  shall 
offer  to  increase  the  housing  subsidies 
under  the  countercyclical  program 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  Florida,  and  apologize  for  the  in- 
terruption of  his  train  of  thought. 

Mr.  CHILES.  Mr.  President,  the  only 
other  point  that  I  would  make  would  be 
that  which  I  made  when  I  was  entering 
into  the  colloquy  with  my  distinguished 
friend  from  Wisconsin,  when  we  were 
talking  about  what  I  consider  to  be  some 
misleading  statements  now  being  made, 
telling  local  communities  there  will  be  a 
reduction  in  their  grants  if  the  budget  is 
only  increased  $300  million  to  the  $3.5 
billion  level,  instead  of  to  the  $4.5  billion 
level  as  requested  by  the  President. 

I  think  to  make  that  statement,  HUD 
has  to  be  assuming  a  $500  million  reduc- 
tion in  the  entitlement  formula.  I  do  not 
see  Congress  making  that  reduction  in 
the  entitlement  formula,  and  I  do  not  see 
the  Appropriations  Committee  making 
that  reduction  In  the  entitlement  for- 
mula. But  granting  what  my  distin- 
guished friend  has  said,  that  we  could  do 
that,  I  would  even  accept  the  statements 


that  have  been  made  to  the  local  commu- 
nities if  it  was  said,  "If  Congress  made 
this  reduction  in  the  formula,  you  could 
be  cut." 

But  that  is  not  the  way  the  informa- 
tion has  been  coming  down.  The  infor- 
mation has  been  coming  down  that  if  the 
Senate  does  not  increase  this  figure  to 
the  $4  biUion  mark,  they  are  going  to 
have  a  decrease  in  their  programs. 

I  think  that  is  the  wrong  way  to  lobby 
anything.  I  think  it  is  the  wrong  kind  of 
message  to  send,  and,  as  I  said,  there 
have  been  some  complaints  on  the  House 
side  about  the  way  the  lobbying  is  being 
done.  I  think  our  communities  are  en- 
titled to  get  the  right  information,  and  I 
am  concerned  when  the  information  goes 
out  in  that  way. 

Mr.  PROXMIRE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  34  minutes  remaining. 

Mr.  PROXMIRE.  I  yield  5  minutes  to 
the  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  rise 
In  strong  support  of  this  amendment.  I 
think  the  problem  that  it  confronts  us 
with  perhaps  underscores  why  it  is  dan- 
gerous for  the  Budget  Committee  to 
reach  into  a  particular  program. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  SARBANES.  I  understand  they  are 
not  doing  It  technically,  but  the  rationale 
refers  to  a  cut  in  the  program. 
I  yield  to  the  Senator  from  Maine. 
Mr.  MUSKIE.  Mr.  President,  I  will  use 
my  time  to  respond. 

It  is  difficult  even  for  members  of  the 
Budget  Committee  to  understand  that 
when  we  set  functional  totals,  we  are  not 
"line  iteming"  the  programs  within  those 
totals.  Obviously,  we  have  to  discuss  pro- 
grams. There  is  no  way  of  just  plucking  a 
figure  from  on  high  and  achieving  a 
number  that  makes  any  sense  to  anyone 
without  discussing  the  programs  that  un- 
derUe  that  total. 

With  respect  to  this  item,  It  was  treated 
in  no  different  way  than  other  items  were. 
They  are  illustrative  of  a  Senator's  rea- 
son for  proposing  a  lower  number.  But 
one  Senator's  reasoning  is  not  binding. 
It  is  not  binding  on  the  authorizing  com- 
mittee, the  Appropriations  Committee,  or 
the  Senate.  It  is  simply  the  reason  why 
he  thought  we  could  get  by  with  a  certain 
amount  of  money  in  the  function. 

I  think  it  is  important  to  preserve  that 
distinction  so  that,  may  I  say  to  the  Sen- 
ator, when  we  finish  with  the  resolution 
on  the  Senate  floor,  the  legislative  his- 
tory on  the  Senate  floor  is  not  used  on  a 
line  item  basis. 

In  other  words,  if  the  functional  totals 
that  we  are  addressing  here  are  not 
changed  as  a  result  of  this  debate  that 
we  are  having,  that  lack  of  change  does 
not  preclude  Senators  from  pursuing  the 
objective  that  the  Senator  is  pursuing  to- 
day in  connection  with  the  legislation 
that  will  come  out  of  the  Banking,  Hous- 
ing, and  Urban  Affairs  Committee  and  out 
of  the  Appropriations  Committee. 
Whether  or  not  there  are  funds  available 
in  the  function  to  implement  that  legisla- 
tion as  outlays  are  anticipated  will  de- 
pend upon  whether  other  priorities  have 
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been  put  on  those  funds  by  the  authoriz- 
ing committees  in  the  course  of  their 
activities. 

So  even  though  the  functional  numbers 
were  reduced  in  response  to  Senator 
Chiles'  argument,  that  does  not  mean 
that  we  have  line  itemed  these  programs. 
What  we  have  done  is  to  reduce  the  prob- 
ability that  funds  will  be  available  in 
these  functions  when  some  legislation 
comes  down  the  pike  from  the  Banking 
Committee.  I  think  it  is  important  to  pre- 
serve that  distinction. 

Mr.  SARBANES.  Mr.  President,  I  think 
that  is  a  very  important  distinction  that 
the  Senator  is  making.  I  know  he  has  al- 
ways been  very  careful  to  do  so. 

The  fact  is,  though,  that  the  rationale 
being  set  forth  by  the  proponents  of  this 
adjustment  in  the  functional  level  is  a 
rationale  that  refers  to  a  particular  pro- 
gram we  are  now  concerned  with  author- 
izing. I  want  him  to  address  the  fact  that 
that  rationale  fails  to  appreciate  some 
very  important  considerations  which  the 
Banking,  Housing,  and  Urban  Affairs 
Committee  is  now  facing  In  the  markup 
of  this  legislation. 

Mr.  MUSKIE.  Mr.  President,  let  me  say 
to  the  Senator  that  I  think  in  that  con- 
text what  he  is  saying  is  quite  appropriate 
from  my  point  of  view,  as  long  as  he  un- 
derstands we  really  did  not  line  item  this 
matter,  and  it  is  not  our  intention  to  do 
so.  because  to  do  so,  I  think,  would  in- 
fringe on  the  jurisdiction  of  the  appro- 
priate committees.  I  have  no  quarrel 

Mr.  SARBANES.  The  chairman,  of 
course,  has  always  been  very  sensitive  to 
that  distinction.  But  the  rationale  that 
is  being  advanced  in  support  of  the  func- 
tional adjvistment  is  a  rationale  that 
does  rim  in  a  specific  way  to  the  problem 
we  are  dealing  with,  and  that  is  what  I 
wanted  to  address  myself  to. 

We  are  now  trying  to  devise  a  com- 
munity development  program  that  makes 
sense  for  cities  and  other  jurisdictions  all 
across  the  country.  To  devise  that  pro- 
gram, we  need  the  authorization  which 
has  been  requested  by  the  administra- 
tion, and  which  the  logic  of  the  previous 
speaker's  argiunent  would  seek  to  cut  by 
$500  million. 

The  fact  is  that  if  we  project  that 
figure  forward  in  subsequent  years,  the 
authorization  that  is  carried  into  the 
next  2  years  is  only  an  increase  of 
3.5  percent  a  year.  So  the  argument  that 
says  we  are  building  this  kind  of  growth 
into  the  program  on  the  assiunption 
of  increasing  the  $3.5  billion  figure  to 
$4  bJlion,  and  then  projecting  that  sort 
of  growth,  is  not  what  is  at  issue  here.  We 
need  this  figure  now  in  order  to  devise 
a  formula  that  makes  sense. 

The  Department  has  come  to  us  and 
is  now  seeking  a  twin  formula,  a  formula 
that  will  be  available,  that  would  chan- 
nel additional  moneys  into  those  juris- 
dictions that  are  in  desperate  need  of 
it — this  is  really  the  urban  program — at 
Uie  same  time  that  it  does  not  detract 
from  the  situation  of  current  Jurisdic- 
tions that  are  depending  upon  previous 
arrangements. 

At  the  same  time,  we  are  working 
within  the  committee  to  develop  a  better 
program   to   deal  with   the  nonurban 


areas,  with  the  rural  areas,  and  small- 
town areas.  In  fact,  this  morning  we 
considered  an  amendment  for  that  pur- 
pose which  would  place  them  on  a  better 
footing  with  more  surety  as  to  what  their 
situation  would  be.  In  effect,  we  seek  this 
figure  in  order  to  give  us  siifflcient  room 
to  develop  a  formula  that  is  sensible,  that 
we  can  adhere  to,  so  we  can  say  to  all 
jurisdictions  across  the  country,  "This 
is  a  sensible  formula.  This  makes  sense." 

If  we  cut  it  back,  if  we  pull  the  $500 
million  out  of  that  figure,  it  is  no  longer 
possible  for  us  to  move  to  the  develop- 
ment of  that  kind  of  sensible  formula. 

Given  that  background,  it  seems  to  me 
It  ought  to  be  our  overwhelming  objec- 
tive to  try  to  move  to  such  a  formula.  If, 
in  subsequent  years,  we  were  simply  seek- 
ing more  money  I  could  imderstand  a 
warning  sign  being  raised.  But  what  this 
figure  is  designed  to  do,  and  what  the 
cut  of  the  $500  miUlon  impacts  upon,  is 
to  literally  cripple  our  ability  in  the 
current  markup  in  which  we  are  engaged 
to  devise  a  formula  with  respect  to  these 
commimity  development  grants,  which 
Is  a  rational,  sensible  formula  which 
places  the  emphasis  on  the  kinds  of  con- 
siderations that  ousht  to  guide  the 
channeling  of  that  money. 

We  have  an  opportunity,  we  believe,  to 
move  to  a  formula  which  has  been 
greeted  generally  by  the  members  of  the 
committee  in  a  very  warm  way,  as  repre- 
senting a  very  constructive,  progressive 
step  in  the  consideration  of  this  program 
and  in  the  participation  by  jurisdictions 
aJl  across  the  country.  It  is  going  to  help 
badly  impacted  urban  areas.  It  is  going 
to  provide  a  greater  surety  for  nonurban 
areas,  for  the  rural  areas,  if  we  can  have 
the  leeway  we  need  in  order  to  move  to 
the  formula. 

If  this  reduction  stays,  we  have  really 
been  so  circiunscribed  In  what  we  can  do 
that  we  will  not  be  able  to  develop  that 
formula,  and  will  continue  to  have  a  sys- 
tem for  entitlement  grants  that  is  subject 
to  the  criticism  that  it  does  not  really 
address  itself  to  the  most  urgent  prob- 
lems, which  is  insufficiently  attentive  to 
the  problems  of  nonurban  areas,  and 
which  is  a  program  subject  to  tremen- 
dous criticism. 

We  need  this  figure  in  order  to  ration- 
alize this  formula.  The  rationalization  of 
that  formula  is  a  very  Important  objec- 
tive for  this  Congress  to  achieve. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  How  much  time  does 
the  Senator  wish? 

Mr.  BROOKE.  Six  minutes. 

Mr.  PROXMIRE.  I  yield  6  minutes  to 
the  Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  rise  to 
strongly  support  the  amendment  of  the 
Senator  from  Wisconsin.  But  before  I  do, 
I  want  to  commend  the  Senator  from 
Maryland  for  the  very  persuasive  and 
compelling  argument  he  has  made.  Ac- 
tually, this  $3.5  billion  budget  ceiling  for 
community  development  will  not  even 
allow  the  program  to  keep  up  with  infla- 
tion. It  would  reaUy  be  a  cutback  in  the 
community  development  program. 

As  the  Senator  from  Maryland  has 
said,  there  is  no  question  that  when  we 


are  trying  to  adjust  tiie  formula  for  dis- 
tributing community  development  funds 
to  assist  our  older  cities,  $3.5  billion  is 
just  not  a  realistic  flgiire. 

The  purpose  of  this  amendment  is  to 
restore  the  administration's  budget  re- 
quest for  community  development  In  this 
first  concurrent  budget  resolution  for 
fiscal  1978. 

Hoarding  the  community  develop- 
ment block  grant  program,  the  Budget 
Committee's  action  would  cut  back  $500 
million  in  assistance  to  local  communi- 
ties. This  action  Ignores  the  recommen- 
dations of  both  the  Banking,  Housing, 
and  Urban  Affairs  Committee,  and  the 
Appropriations  Committee,  which  recom- 
mended a  $4  billion  ceiling  for  the  com- 
munity development  program. 

Mr.  President,  I  cannot  imderstand  the 
rationale  for  this  funding  reduction.  I 
do  not  agree  that  the  public  works  pro- 
gram  

Mr.  BELLMON.  Will  the  Senator  yield? 

Mr.  BROOKE.  Yes. 

Mr.  BELLMON.  I  would  like  to  try  to 
set  the  record  straight.  The  Senator  men- 
tions the  funding  reduction.  Let  me  try 
to  recite  for  him  what  happened.  The 
Carter  budget  for  fiscal  year  1978  which 
came  to  us  in  April,  Included  in  this 
function  $9.3  billion  in  budget  authority 
and  $9.9  billion  in  outlays.  Then  there 
was  a  technical  adjustment  relating  to 
Indian  claims  which  added  $0.1  billion  in 
budget  authority  and  $0.1  billion  in  out- 
lays, giving  a  total  of  $9.4  billion  in 
budget  authority  and  $10  billion  in  out- 
lays. If  we  take  out  the  local  public  works 
money  which  was  moved  to  fiscal  year 
1977,  this  would  reduce  the  aid  by  $2 
billion  and  outlays  would  be  Increased  by 
$.5  billion,  putting  it  up  to  $10.5.  So  the 
Carter  budget,  as  adjusted  the  way  I  have 
just  described,  is  $7.4  billion  in  budget 
authority  for  fiscal  1978  and  $10.5  billion 
In  outlays.  The  Senate  budget  figures  are 
above  that.  Our  figure  Is  $7.6  billion  In 
BA  and  $10.7  billion  In  outlays.  So  we 
are  $200  million  above  the  Carter  level 
in  both  BA  and  outlays  in  fiscal  1978. 
Whoever  says  we  are  below  simply  does 
not  understand  the  facts. 

Mr.  BROOKE.  I  understand  what  the 
distinguished  Senator  from  Oklahoma  Is 
saying,  but  he  Is  talking  about  the  en- 
tire function,  not  about  the  community 
development  program. 

Mr.  BELLMON.  That  Is  the  point.  The 
Budget  Committee  does  not  tell  the 
Banking  Committee  where  to  spend  the 
money.  We  say. 

Here  Is  more  money  than  the  President 
wanted.  Spend  It  where  you  want  to.  It  Is 
not  up  to  us  to  tell  you  where  to  spend  It. 
It  Is  up  to  you  to  determine  where  the  priori- 
ties are. 

Mr.  BROOKE.  First  of  all,  I  do  not 
agree  that  the  public  works  program  or 
revenue  sharing  are  used  for  essentially 
the  same  purpose  as  community  devel- 
opment. 

Mr.  BELLMON.  But  they  are  all  In  the 
same  function  as  far  as  the  Budget  Com- 
mittee is  concerned.  If  the  Senator  would 
like  for  us  to  get  into  the  line  item  ap- 
propriation business,  I  suppose  we  can 
do  that. 
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Mr.  BROOKE.  I  would  not  ask  the 
Senator  to  get  into  line  items  at  all.  I 
understand  that  the  Budget  Committee 
is  trying  to  set  a  congressional  budget 
ceiling. 

Mr.  BELLMON.  That  Is  correct.  It  is 
up  to  the  committees  to  set  the  priori- 
ties for  whatever  they  believe  to  be  the 
highest. 

Mr.    SARBANES.    WUl   the    Senator 
yield? 
Mr.  BROOKE.  I  yield. 
Mr.  SARBANES.  It  is  my  understand- 
ing that  the  authorizations  for  all  of  the 
programs  encompassed  within  the  func- 
tion are  not  witliln  the  jurisdiction  of 
the  Banking,  Housing,  and  Urban  Affairs 
Committee;  Is  that  correct? 
Mr.  BELLMON.  That  is  correct. 
Mr.  BROOKE.   Community   develop- 
ment is  the  only  program  under  the 
Banking  Committee's  jurisdiction.  The 
other  programs  are  not  under  that  com- 
mittee's jurisdiction. 

Mr.  SARBANES.  The  distinction  made 
earlier  which  I  respect,  made  by  the 
chairman,  with  respect  to  there  not  being 
line  items,  has  a  direct  impact  here  when 
this  is  the  only  program  within  the  func- 
tion which  is  within  our  jurisdiction  to 
handle.  Therefore,  we  do  not  even  have 
the  option  of  adjusting  some  other  pro- 
gram over  which  we  have  control  in 
order  to  rationalize  the  formula  which  is 
of  such  critical  importance. 

Mr.  BROOKE.  The  Senator  from 
Maryland  is  exactly  right.  We  do  not 
have  any  jurisdiction  over  that  at  all. 
What  has  been  done,  in  effect,  is  to  cut 
the  program  which  is  under  the  jurisdic- 
tion of  the  Banking,  Housing,  and  Urban 
Affairs  Committee.  In  effect,  this  is  get- 
ting into  a  line  item. 

Mr.  BELLMON.  Will  the  Senator 
yield? 
Mr.  BROOKE.  I  yield. 
Mr.  BELLMON.  The  Budget  Commit- 
tee does  not  make  up  the  functions. 
Those  are  furnished  to  us  and  we  follow 
them.  Let  me  say  on  the  point  of  the 
Banking  Committee  not  having  any  lee- 
way, I  understand  that  the  committee 
today  has  set  priorities.  Or  the  $3.5  bil- 
lion available  under  this  function  for 
this  purpose,  the  plan  is  to  fund  formula 
I  and  formula  II  cities  under  the  block 
grant  programs  as  a  top  priority;  that  if 
there  is  any  money  left  over  to  fund  the 
formula  II  cities  in  accordance  with  the 
Williams  amendment.  Then  they  would 
get  down  to  funding  urban  development 
action  programs  if  there  is  any  money 
left  after  they  have  taken  care  of  the 
second  priority.  So  they  have  already 
made  provision  to  exercise  some  priority 
use  in  these  funds  and  on  their  own  have 
decided  if  there  is  a  shortage  of  funds 
they  would  hold  the  funds  for  urban  de- 
velopment action  grants  until  the  last. 
The  PRESIDING  OFFICER  (Mr. 
McGovERN).  The  time  of  the  Senator 
has  expired. 

Mr.  PROXMIRE.  May  I  ask  the  Sena- 
tor from  Oklahoma  if  he  would  yield 
time?  Much  of  that  time  was  taken  by 
him. 

Mr.  BELLMON.  Mr.  President,  I  would 
be  glad  to  yield  5  minutes. 
Mr.  PROXMIRE.  That  wUl  be  fhie. 


Mr.  BROOKE.  Mr.  President,  I  have 
long  fought  to  assure  that  the  commu- 
nity development  program  serve  the  pri- 
mary purposes  for  which  it  was  intended, 
to  principally  benefit  low-  and  moderate- 
income  people  and  to  eUminate  slums 
and  blight.  I  am  hopeful  that  HUD  Sec- 
retary Patricia  Harris  will  monitor  tliis 
program  so  that  it  will  be  targeted  to 
the  needs  of  our  older  distressed  cities 
and  not  as  just  another  form  of  "revenue 
sharing."  I  was  most  pleased  that  HUD 
has  recommended  a  dual  formula  ap- 
proach for  the  allocation  of  community 
development  funding  which  wih  target 
the  funds  at  our  neediest  cities. 

The  distinguished  Senator  from  New 
Hampshire  (Mr.  McIntyre)  and  I 
offered  an  amendment  this  morning  at 
the  Banking  Committee  markup  which 
will  assist  our  smaller  cities  to  receive 
their  fair  share  of  funding.  That  amend- 
ment was  adopted  by  the  committee.  I 
am  confident  that  our  legislation  this 
year  will  make  the  community  develop- 
ment program  a  stronger  program,  better 
focused  on  the  needs  of  our  cities  which 
urgently  need  assistance.  I  believe  that 
this  amendment  is  essential  if  we  are  to 
help  our  cities  and  smaller  communities 
carry  out  needed  activities  in  rehabilita- 
tion and  community  development. 

Mr.  President,  may  I  ask  the  distin- 
guished chairman  of  the  Committee  on 
the  Budget  (Mr.  Muskie),  how  would 
this  amendment  change  the  actual  num- 
bers in  the  budget  resolution? 

Mr.  MUSKIE.  The  amendment  would 
increase  the  function  450  budget  author- 
ity target  for  fiscal  year  1978  by  $500 
million.  Assuming  the  intent  of  the 
amendment  is  to  accommodate  funding 
of  Community  Development  Bloc  Grant 
Program  at  $4  billion  rather  than  at 
$3.5  billion,  it  would  have  the  effect  of 
Increasing  fiscal  year  1978  outlays  by  $30 
million.  That  would  not  require  a  change 
in  the  outlay  number  in  the  pending 
budget  resolution. 

Mr.  BROOKE.  Only  $30  million  in  out- 
lays? 

Mr.  MUSKIE.  Thirty  million  dollars 
in  outlays  in  fiscal  year  1978.  That  would 
grow  to  $190  million  in  fiscal  year  1979. 
I  do  not  have  the  figure  for  1980.  There 
would  be  further  out-year  expenditures. 

The  real  concern  that  motivated  Sena- 
tor Chiles'  amendment  was  the  budget 
authority  figure,  because  we  are  all  con- 
cerned about  the  out-year  commitments 
that  we  are  making. 

The  actual  change  in  the  numbers  in 
the  pending  budget  resolution  would 
only  be  with  respect  to  budget  authority, 
which  is  $500  million. 

Tae  Senator  from  Wisconsin  is  offer- 
ing another  amendment  relating  to 
housing  assistance,  and  I  may  as  well  re- 
port the  budgetary  impact  of  the  next 
amendment  too,  so  this  may  be  in  con- 
text  

Mr.  BROOKE.  -That  was  community 
development.  The  Senator  is  referring  to 
the  housing  amendment  now? 

Mr.  MUSKIE.  On  housing,  function 
600,  the  increase  in  budget  authority 
would  be  substantial,  $6.2  billion.  That 
reflects  the  outlays  we  may  expect  over 


as  many  as  40  years,  as  the  Senator 
knows. 

This  additional  budget  authority 
would  increase  fiscal  year  1978  outlays 
by  an  estimated  $10  million  and  in  fiscal 
year  1979  by  $30  miUion.  As  the  Senator 
knows,  however,  this  budget  authority 
will  produce  outlays  stretched  out  over 
a  long  period  of  time. 

So  the  total  for  both  amendments  is 
$6.7  billion  in  budget  authority  and  $40 
million  in  outlays  for  fiscal  1978. 

Mr.  BROOKE.  I  thank  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Budget  for  those  numbers. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  I  am  informed  by  the  staff  that  the 
amendment  does  not  call  for  the  $30  mil- 
lion in  outlays  and  the  $10  million  in 
outlays,  for  a  total  of  $40  million,  that 
that  has  been  too  small.  I  have  been  told 
it  would  not  have  that  effect. 

Mr.  MUSKIE.  Well,  the  amendment 
does  not  specify  any  outlay  impact,  but 
we  have  to  try  to  estimate,  as  we  have 
for  3  years,  the  probable  outlay  effect  of 
policy  changes  like  this.  That  is  our  best 
estimate  of  what  the  outlay  effect  would 
be. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MUSKIE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator,  because  I  oc- 
cupied some  of  his  time  with  my 
answers.  I  think  we  may  have  time. 

Outlays,  of  course,  are  always 
estimates.  They  may  or  may  not  take 
place.  One  of  our  responsibilities,  be- 
cause the  deficit  is  tied  to  it,  is  to  make 
our  best  guess.  We  round  off,  on  the  Sen- 
ate side,  at  one  tenth  of  a  billion  on  out- 
lays. The  House  rounds  off  at  whatever 
figure  it  comes  up  with.  It  could  be  $1 
million. 

So  the  outlay  numbers  we  are  talking 
about  would  not  really  significantly 
change  the  outlay  totals  of  the  budget 
resolution.  Nevertheless,  in  response  to 
the  Senator.  I  have  to  give  him  my  best 
guess  as  to  how  much  might  be  paid 
out  in  fiscal  1978  as  a  result  of  one 
change  he  is  suggesting. 
Mr.  PROXMIRE.  I  thank  the  Senator. 
Mr.  BROOKE.  I  appreciate  the  Sena- 
tor's yielding.  I  shall  not  need  that  time. 
I  assure  the  Senator  from  Oklahoma 
that  we  have  not  yet  authorized  the 
community  development  program  in  the 
Banking.  Housing,  and  Urban  Affairs 
Committee.  We  had  a  markup  session 
this  morning,  but  did  not  complete  our 
deliberations  on  community  develop- 
ment. I  would  like  to  have  the  record 
reflect  that. 

Mr.  PROXMIRE.  Mr.  President,  may  I 
ask  a  question?  I  understand  that  there 
will  be  a  vote  at  4:15  on  both  of  these 
matters,  back  to  back,  though  sepa- 
rated. We  vote  first  on  one  and  then  the 
other.  I  suggest,  if  it  is  acceptable,  that 
we  now  move  to  consideration  of  the 
other  amendment  and  discuss  that;  then 
we  can  vote — unless  there  is  further  dis- 
cussion of  this  community  development 
question. 

Mr.  MUSKIE.  Mr.  President,  the 
Senator  from  Oklahoma  will  yield  him- 
self whatever  time  he  may  like. 

Mr.  BELLMON.  I  want  to  call  the  at- 
tention of  the  distinguished  Senator  from 
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Wisconsin  to  page  61  of  the  report  on 
the  First  Concurrent  Resolution.  I  read 
the  second  paragraph: 

The  Committee's  recommendation  Is  In- 
tended to  accommodate  (1)  support  for  lo- 
cally designed  and  Implemented  programs  of 
economic  and  community  development,  (2) 
an  adjustment  for  Inflation  of  support  to 
programs  assisting  lower  income  people,  and 
(3)  a  realistic  level  of  funding  for  disaster 
relief. 

I  believe  the  committee  has  made  pro- 
vision for  matters  of  concern  that  have 
been  expressed  here  by  the  Senate. 

Mr.  PROXMIRE.  Well,  all  I  can  say 
to  the  Senator  from  Oklahoma  is  that, 
In  my  Judgment  and  the  Judgment  of 
those  who  are  supporting  the  amend- 
ment, the  reduction  over  the  years  of 
$500  million  in  the  community  develop- 
ment program  would  have  a  seriously  ad- 
verse effect  on  a  nimiber  of  cities 
throughout  the  coimtry. 

I  realize  that  the  Budget  Committee 
disagrees  with  that.  They  feel  they  have 
made  a  reasonable  adjustment.  But  I 
think  that  v;e  have  not  done  the  job  we 
should  do  in  our  cities.  I  think  it  is  over- 
whelmingly clear  that  we  have  to  do 
better. 

Unfortunately,  one  element  of  that  is 
to  require  at  least  some  more  money, 
some  more  funds.  We  support  the  amend- 
ment taking  that  position.  I  say  that  po- 
sition is  very  widely  supported  by  the 
Banking  Committee,  the  Committee  on 
Appropriations,  all  the  appropriate  com- 
mittees in  the  House,  as  well  as  the 

Mr.  BELLMON.  The  Senator  is  talk- 
ing about  a  reduction.  We  in  the  Budget 
Conunittee  cannot  see  that  it  is  a  reduc- 
tion. 

Mr.  PROXMIRE.  The  Senator  is 
right. 

Mr.  BELLMON.  It  is  current  policy. 

Mr.  PROXMIRE.  I  talk  about  a  reduc- 
tion in  the  administration's  request.  I 
talk  about  a  reduction  in  what  the  Ap- 
propriations Committee  and  what  the 
Banking  Committee  recommended.  I 
talk  about  a  reduction  below  what  the 
House  Budget,  Banking  and  Appropria- 
tions Committees  recommended. 

The  Senator  Is  correct.  It  is  a  modest 
Increase  over  last  year,  probably  mostly 
accounted  for  by  inflation. 

Mr.  BELLMON.  But  the  fact  is  that 
in  this  function,  the  Budget  Committee 
figure  is  $7.6  blUIon  per  annimi,  which 
is  $200  million  over  the  Carter  request. 
We  have  $10.7  billion  in  outlays,  which 
is  $200  million  over  the  Carter  request. 

Mr.  PROXMIRE.  The  Senator  from 
Oklahoma  and  the  Senator  from  Wiscon- 
sin are  talking  about  different  figures.  As 
chairman  of  the  Banking  Committee,  I 
am  concerned,  of  course,  with  our  Juris- 
diction. Our  jurisdiction,  as  far  as  this 
resolution  is  concerned,  Is  concerned 
with  two  parts:  No.  1,  community  devel- 
opment, which  was  reduced  below  what 
we  felt  was  necessary  and  what  the  ad- 
ministration felt  was  necessary,  and 
what  they  asked  for.  by  $500  million. 

The  second  is  housing  assistance.  That 
was  reduced  over  the  years  by  some  $6 
biUion.  That  is  what  concerns  us.  This  Is 
within  our  jurisdiction. 

The  Senator  is  correct,  however,  I  am 
sure,  that  we  have  applied  it  across  the 


board  to  many  other  areas  that  are  our 
responsibility  and  not,  perhaps,  directly 
helpful  to  the  cities  and  the  cities'  prob- 
lems. 

Mr.  BELLMON.  It  is  my  understanding 
that  the  Committee  on  Banking,  in  its 
March  15  letter  to  the  committee,  did 
not  endorse  that  proposal  for  changing 
this  program.  Am  I  mistaken  in  that? 

Mr.  PROXMIRE.  Well,  of  course,  we 
had  not  had  a  chance  to  get  together 
and  act  on  it  at  that  point.  We  reserved 
the  right  to  take  it  up. 

Mr.  BELLMON.  The  March  15  letter 
Is  what  the  Budget  Committee  has  to  go 
on. 

Mr.  PROXMIRE.  That  Is  correct. 

Mr.  BROOKE.  Will  the  Senator  yield 
2  minutes? 

Mr.  PROXMIRE.  Yes. 

Mr.  BROOKE.  Mr.  President.  I  asked 
the  distinguished  chairman  of  the  Budget 
Committee  a  question  concerning  how 
tills  amendment  would  change  the  actual 
numbers  in  the  budget  resolution.  The 
distinguished  chairman  responded  both 
for  this  community  development  amend- 
ment and  for  the  next  amendment  on 
housing.  He  gave  us  the  figures,  and  I 
win  not  repeat  those  figures  here. 

But  the  point  I  was  trying  to  make 
is  that  this  amendment  would  have  a 
minimal  effect  upon  the  budget  deficit. 

Mr.  MUSKIE.  Yes,  on  the  outlay  side. 
That  is  right. 

The  two  amendments  taken  together 
would  add  $40  million.  I  suspect  that  is 
taking  into  account  the  deficit,  that  it 
would  not  be  visible  as  an  addition  to  the 
deficit  in  fiscal  1978. 

Now,  down  the  road,  the  visibility 
would  grow  because  of  the  impact  down 
the  road  on  the  budget  authority,  in- 
creases of  this  magnitude. 

Mr.  BROOKE.  The  Senator  from  Wis- 
consin raised  some  question  about  the 
outlay,  but  the  figures  that  were  given 
me  by  the  manager  of  this  bill  indicate 
that  there  would  be  a  minimal  effect. 

Mr.  MUSKIE.  On  the  deficit  number. 

Mr.  BROOKE.  On  the  deficit. 

I  thank  the  Senator. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield  3 
minutes? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  Wisconsin. 

Mr.  President.  I  ask  unanimous  consent 
that  I  may  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President, 
while  it  is  Important  for  the  Congress  to 
restrain  the  level  of  expenditures  for  the 
next  fiscal  year,  it  must  not  quash  execu- 
tive and  legislative  initiatives  to  revital- 
ize the  Nation's  fast  deteriorating  com- 
munities. I  am  impressed  by  the  adminis- 
tration's early  commitment  to  meet  con- 
gressional directives  and  goals  as  set 
forth  in  the  Housing  and  Community  De- 
velopment Act  of  1974. 

Already  the  new  administration  has 
pledged  itself  to  piusuing  an  aggressive 
program  in  housing  and  commimity  de- 
velopment, focusing  particular  attention 
on  the  needs  of  low-  and  moderate-in- 


come citizens.  For  community  develop- 
ment activities,  both  the  authorizing  and 
the  appropriating  committees  with  rele- 
vant legislative  jurisdiction  support  the 
administration's  request  for  budget  au- 
thority of  $4  billion  for  fiscal  year  1978. 
These  projects  will  be  cost-effective.  The 
additional  funds  will  enable  local  govern- 
ments to  plan,  deslg^i,  construct,  and  re- 
habilitate housing  and  public  facilities. 
It  will  stimulate  more  concentrated  ef- 
forts to  rid  cities  of  slum  and  blight. 

Since  its  enactment  in  1974.  the  title 
I  block  grant  program  of  the  Housing  and 
Commimity  Development  Act  has  assist- 
ed over  3,000  local  governments  with 
grants  totaling  $8.4  billion.  City,  coun- 
ty, and  State  oflBcials  across  the  country 
are  still  pleading  for  stronger  aid  from 
the  Federal  level.  This  year  the  Congress 
will  be  studying  major  proposals  which 
will  spearhead  significant  improvements 
in  the  housing  and  community  develop- 
ment program,  making  it  more  respon- 
sive to  current  and  long-range  demands. 
If  we  are  to  steer  this  positive  and  con- 
centrated effort  through  as  few  road- 
blocks as  possible,  both  the  administra- 
tion and  the  Congress  will  require  the 
assurance  of  $4  billion  In  fiscal  year  1978 
budget  authority  for  the  community  de- 
velopment program. 

Mr.  President,  our  Nation's  cities, 
towns,  and  smaller  urban  communities 
continue  to  face  serious  social,  economic, 
and  environmental  problems.  There  is 
now  a  national  desire  to  remedy  these  ills. 
The  community  development  block  grant 
program,  housing  rehabilitation,  elderly 
housing,  low-income  housing  assistance, 
community  planning  grants,  and  many 
other  Federal  aid  programs  provide  the 
essential  doses  of  medication.  These  pro- 
grams can  only  be  effectively  carried  out 
if  they  are  built  on  a  strong  budgetary 
foundation.  The  administration  has 
pledged  itself  to  the  pursuit  of  immediate 
housing  and  community  development. 
The  OfBce  of  Management  and  Budget 
has  approved  this  spending  request.  As- 
sessing the  legislative  needs  in  these 
areas,  both  the  Senate  authorizing  and 
appropriating  comittees  concerned  with 
housing  and  community  development 
programs  concur  that  the  administra- 
tion's budget  request  is  reasonable  and 
realistic.  These  are  dollars  which  will  be 
effectively  and  efficiently  spent  to  up- 
grade substandard  housing,  revive  deteri- 
orating cities,  and  support  investments  in 
parks,  recreation  areas,  and  numerous 
other  community  developments.  I,  there- 
fore, urge  the  adoption  of  the  amend- 
ment. 

Mr.  MUSKIE.  Mr.  President,  there  is 
an  ambiguity  with  respect  to  the  time 
agreement.  I  discussed  it  with  the  dis- 
tinguished Senator  from  Wisconsin.  If 
I  may,  by  unanimous  consent,  I  will 
clarify  the  ambiguity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  agreement  of  1 V2  hours 
on  the  Proxmire  amendment  be  modi- 
fied to  include  both  Proxmire  amend- 
ments which  we  have  been  discussing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T7F   AMEKOMENT    NO.    190 

Mr.  PROXMIRE.  Mr.  President,  if  we 
can  move  to  the  second  amendment,  I 
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would  like  to  yield  such  time  as  the  Sen- 
ator from  Alabama  requires  on  it. 

Mr.  SPARKMAN.  I  tliank  the  Senator 
from  Wisconsin. 

Mr.  President,  I  would  Uke  to  focus  my 
brief  remarks  in  support  of  amendment 
No.  207  on  two  misunderstandings  which 
I  believe  led  some  members  of  the  Budget 
Committee  to  underestimate  the  impact 
of  their  decision  to  cut  housing  funds.  I 
say  this  after  almost  30  years  as  chair- 
man of  the  Housing  Subcommittee.  After 
this  long  period.  I  naturally  have  a  spe- 
cial interest  in  these  programs,  and  some 
familiarity  with  them. 

So,  It  was  with  some  interest  that  I 
reviewed  the  action  taken  by  my  col- 
leagues on  the  Budget  Committee  in 
their  new  job  as  congressional  budget 
monitors.  I  noted  that  the  committee 
recommended  that  $6.2  billion  be  cut 
from  the  President's  housing  program — 
a  program  that  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  and  the 
Committee  on  Appropriations  had  ap- 
proved. I  read  In  the  report  of  the  action 
that  the  committee  assumed  that  the 
cutback  would  mean  that  there  would  be 
53,000  fewer  units  of  assisted  housing 
during  1978.  When  I  inquired  how  that 
number  was  determined,  I  found,  in  the 
transcript  of  the  markup,  that  the  mo- 
tion to  reduce  housing  by  $6.2  billion  was 
approved  after  an  analysis  was  presented 
that  a  cutback  in  privately  developed 
housing  v/ould  not  have  any  significant 
effect,  and  that  a  reduction  of  $6  billion 
could  be  achieved  by  reducing  the  num- 
ber of  privately  developed  new  housing 
units  by  53.000. 

I  noted  that  the  committee  adopted 
the  motion  by  a  very  close  7  to  5  vote, 
and  I  noted  with  particular  pride  that 
the  chairman,  as  a  very  distinguished 
and  knowledgeable  alumnus  of  the  Hous- 
ing Subcommittee,  had  voted  to  support 
the  administration's  budget  requests. 

It  appears  to  me  that  some  members 
of  the  committee  voted  for  the  cutback 
thinking  that  the  cut  would  amount  to 
53,000  units  of  new  privately  developed 
housing.  But  this  clearly  is  a  misunder- 
standing, since  the  committee's  action 
can  only  affect  the  total  amount  of  funds 
available — and  not  how  they  are  used. 
Under  the  Housing  Acts  of  1974  and 
1976,  local  communities  are  given  the 
major  role  in  deciding  how  funds  will  be 
used.  Presently,  they  are  calling  for  more 
new  construction  in  order  to  meet  their 
housing  and  substantial  rehabilitation 
needs,  because  in  most  cities  there  simply 
are  not  enough  decent  houses  available. 
By  its  action,  and  its  report,  however,  the 
Budget  Committee  appears  to  be  chang- 
ing the  programs  that  have  been  author- 
ized by  the  Banking,  Housing  and  Urban 
Affairs  Committee.  I  do  not  believe  the 
committee  members  intended  this  and, 
accordingly,  believe  that  the  committee's 
action  and  its  impact  on  housing  is  based 
on  a  misunderstanding. 

I  believe  there  is  also  a  misimderstand- 
Ing  with  respect  to  the  impact  that  a 
cutback  In  funding  will  have  at  this 
time.  Housing  Is  a  complex  business.  Our 
Federal  housing  programs  are  based  on 
broad  participation — by  builders,  inves- 
tors, project  sponsors,  suppliers  of  mate- 
rials, workers,  and  many  others.  It  takes 


a  lot  of  people  working  and  planning  to- 
gether to  get  housing  built.  It  is  not  an 
activity  that  can  function  smoothly  or 
efficiently  when  there  is  constant  change 
in  direction.  Four  years  ago  housing  pro- 
grams v.'ere  shut  down.  Today  a  new  ad- 
ministration is  gearing  up  to  do  the  job 
Congress  set.  There  is  a  growing  momen- 
tum in  the  financial  community  and  in 
the  building  industry  to  get  our  housing 
programs  moving  again.  But  this  crucial 
momentum  will  vanish  if  the  signal  is 
given  to  cut  back.  I  do  not  believe  the 
Senate  intends  to  send  that  signal,  nor 
do  I  believe  that  those  who  voted  for  the 
cutback  want  to  take  away  this  momen- 
tum at  this  crucial  time. 

Accordingly  I  urge  my  colleagues  to 
vote  this  afternoon  to  support  amend- 
ment No.  207  in  order  to  restore  the  ad- 
ministration's budget  request  for  hous- 
ing and  commimity  development. 

Mr.  President.  I  well  recall  when  Pres- 
ident Nixon,  in  January  of  1973,  virtually 
abolished  subsidized  housing.  He  did.  It 
stayed  that  way  until  near  the  end  of 
the  year,  when  we  got  started  back.  I 
think  we  all  can  remember  the  effect 
it  had  on  employment  in  this  country. 

One  thing  about  housing  is  the  num- 
ber of  jobs  it  creates.  Just  the  other  day, 
we  voted  for  a  bill,  the  jobs  bill,  that  will 
cost  billions  of  dollars.  We  voted  for  it 
overwhelmingly.  Yet,  today  we  are  called 
upon  to  make  a  cut  that  will  increase 
unemployment  and  will  put  people  out 
of  jobs.  It  will  have  an  enormous  effect 
on  the  economy  of  this  country. 

Mr.  President,  I  hope  that  the  amend- 
ment offered  by  the  chairman  of  our 
committee,  the  Senator  from  Wisconsin, 
will  be  adopted. 

Mr.  PROXMIRE.  I  yield  myself  5 
minutes. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Alabama.  He  has 
been  "Mr.  Housing"  in  this  body  for 
many,  many  years.  In  fact,  he  has  been 
chairman  of  the  Housing  Subcommittee 
ever  since  we  had  a  Housing  Subcom- 
mittee. No  one  speaks  with  more  author- 
ity or  with  a  finer  record  on  housing 
than  he  does. 

Mr.  President,  we  all  should  recognize 
that  this  reduction  of  $6  billion  in  hous- 
ing assistance  for  low-  and  moderate-in- 
come families  would  result  in  a  very  se- 
rious setback  for  the  Nation's  housing 
programs  generally.  The  Secretary  of 
Housing  has  pledged  that  the  new  HUD 
will  actively  seek  to  meet  the  Nation's 
housing  goals  established  by  Congress 
which  have  been  ignored  for  4  years. 

Senator  Sparkman  spoke  of  the  Janu- 
ary 15  moratorium  on  assisted  housing. 
That  is  exactly  why  it  is  necessary  for 
us  to  take  this  initiative  and  not  permit 
this  cutback.  This  reduction  in  budget 
authority  for  assisted  housing  programs 
drains  the  housing  pipeline,  which  takes 
2  or  3  years  to  fill  up,  and  it  is  neces- 
sary for  us  now  to  refill  that  pipeline. 
That  has  been  the  misimderstanding  on 
the  part  of  those  who  offered  and  sup- 
ported this  position. 

The  reduction  in  housing  assistance 
proposed  in  the  budget  resolution  would 
jeopardize  seriously  not  only  HUD's  ef- 
forts, but  also  the  confidence  of  the  thou- 


sands of  private  investors,  builders,  and 
public  officials  whose  cooperation  and 
skills  are  needed  to  build  housing  for  the 
Nation. 

Senator  Sparkman  spoke  about  the 
fact  that  we  just  passed  a  jobs  bill.  This 
would  eliminate  150,000  jobs — Jobs  that 
are  needed,  jobs  in  tiie  private  sector, 
jobs  that  are  imder  the  discipline  of  the 
private  sector.  Worst  of  all,  the  cutback 
would  be  viewed  by  the  millions  of  lower 
income  families  who  are  in  need  of  hous- 
ing assistance  as  yet  one  more  betrayal 
of  their  interest,  which  has  been  ne- 
glected for  the  past  4  years. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  PROXMIRE.  I  yield. 

Mr.  SPARKMAN.  Is  it  not  true  that 
Mrs.  Harris,  the  Secretary  of  HUD,  has 
strongly  supported  this  move? 

Mr.  PROXMIRE.  Yes,  indeed.  In  fact, 
I  have  a  letter  from  Mrs.  Harris,  which 
I  have  put  in  the  Record,  which  indicates 
that  this  would  cut  the  heart  out  of  their 
program  to  restore  housing  in  our  cities. 

Mr.  SPARKMAN.  I  thank  the  Senator. 

Mr.  PROXMIRE.  The  report  of  the 
Budget  Committee  states  that,  in  cut- 
ing  $6.2  billion  in  housing  assistance  for 
low-income  families,  it  assumes  funding 
for  53,000  fewer  units  of  assisted  hous- 
ing than  requested  by  the  administration. 
According  to  the  ccmunittee  transcript, 
the  cut  was  supported  by  two  argiunents : 
First,  the  housing  pipeline  is  clogged — 
HUD  cannot  use  the  fvmds;  second,  the 
backlog  of  housing  authority  will  resiUt 
in  massive  spending  in  a  few  years — 
spending  that  could  jeopardize  future 
budgets. 

Mr.  President,  both  those  arguments 
are  wrong.  The  housing  pipeline  is  not 
clogged.  It  is  now  filling  to  the  capacity 
that  is  needed  to  sustain  an  effective 
housing  program.  You  have  to  fill  the 
pipeline  if  you  want  to  get  something  out 
of  it.  Housing  cannot  be  produced  over- 
night. It  takes  well  over  2  years  for  a 
congressional  authorization  to  be  trans- 
formed into  an  apartment  ready  for 
occupancy. 

The  housing  assistance  program  en- 
acted in  1974  is  only  now  beginning  to 
result  in  housing  starts. 

Let  me  state  that  again:  The  housing 
program  of  1974.  3  years  ago.  is  only  now 
beginning  to  develop  into  housing  starts. 
That  is  why  we  need  to  build  that  pipe- 
line: and  the  pipeline,  as  I  say,  has  been 
drained  and  is  empty. 

Housing  starts  under  the  assistance 
program  are  up  significantly,  and  HUD 
expects  them  to  continue  to  rise. 

The  Department  has  taken  a  nimiber 
of  slgntQcant  steps  to  speed  up  the  flow 
of  housing  assistance.  It  has  thoroughly 
analyzed  the  problems  that  impeded  the 
startup  of  the  new  program  under  the 
past  administration.  It  has  established 
special  teams  to  handle  problems  In  par- 
ticular areas.  It  has  published  new  rent 
schedules  to  improve  the  operation  of 
the  program.  It  has  proposed  new  legis- 
lation to  increase  the  confidence  of  mort- 
gage lenders  and  sponsors,  and  has  ex- 
panded its  program  to  Inform  the  In- 
dustry about  the  new  program. 

Confidence  and  understanding  is  the 
key  to  the  success  of  the  housing  pro- 
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gram.  You  cannot  expect  private  invest- 
ors, builders,  suppliers,  and  construction 
workers  to  operate  effectively  with  a 
stop-and-go  program.  The  new  adminis- 
tration has  said  that  It  wants  to  build 
the  assistance  program  in  an  orderly  way 
to  achieve  the  housing  goals  set  by  the 
Congress.  It  is  clearly  moving  to  produce 
an  efBclent  and  effective  housing  assist- 
ance program. 

This  can  be  seen  in  figures  concerning 
the  hoiislng  pipeline  the  Department  has 
sent  to  me.  HUD  estimates  that  private 
developer  starts  will  double  in  both  fiscal 
year  1978  and  fiscal  year  1979.  This  will 
result  in  a  reduction  in  the  volume  of 
reservations  now  flowing  in  the  pipeline 
to  a  level  that  will  sustain  a  steady  out- 
put of  housing  assistance,  the  goal  the 
administration  has  set. 

I  ask  unanimous  consent  that  these 
estimates  be  placed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT- 
ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING. 
PIPELINE  ESTIMATES,  1977-79 

Fiscal  ye«r— 


1977 


1978 


1979 


A.  Administration  —  Re- 
quested funding  levels: 

Unstarted  private  de- 
veloper unit  reservations 
on  hand,  start  of  year...    103,278      160,072       196,472 

New  private  developer  unit 
reservations,  In  year..         99,785      116,400       116.400 

Unstarted  reservations  on 

hand  during  year 203,072      276.472       312,872 

Private     developer     unit 

starts  In  year -43.000    -80,000    -160,000 

Unstarted  private  de- 
veloper unit  reservations 
on  hand,  end  of  year....    160.072      196.472       152.872 

B.  Senate  Budget  Committee 

funding  levels: 

Urutarted  private  de- 
veloper unit  reservations 
on  hand,  start  of  year...    103,287     160,072       145,072 

New  private  developer  unit 
reservations.  In  year....      99,785       65,000       116,400 

Unstarted  reservations  on 

hand  during  year 203,072      225.072       261,472 

Private     developer     unit 

starts  in  year ...-43,000    -80,000    -160,000 

Unstarted  private  de- 
veloper unit  reservations 
mhand,  tndof  year....    160,072     145,072       101,472 


Mr.  PROXMIRE.  Mr.  President,  the 
fact  is  that  years- ago  we  established 
600.000  as  the  new  start  goal  for  publicly 
assisted  housing.  That  Is  in  the  law ;  that 
is  what  we  established.  Last  year,  we  had 
only  41,000  publicly  assisted  housing 
starts — 7  percent.  We  have  to  begin  to 
fill  up  that  backlog  if  we  are  going  to 
make  any  real  progress  in  the  future. 

The  Department  has  recommended  a 
series  of  revisions  to  the  section  8  pro- 
gram specifically  aimed  at  helping  it 
meet  its  goal  of  a  significant  improve- 
ment in  construction  starts  during  the 
budget  period.  The  proposed  level  of  new 
unit  reservations  is  needed  if  this  level 
of  construction  activity  is  to  be  sustained 
in  future  years.  Unless  a  suflBclent  level 
of  new  reservations  are  added  to  the 
processing  pipeline  during  1977  and  1978, 
construction  activity  will  Inevitably  de- 


cline in  1980.  The  attached  analysis 
shows  that  the  projected  trend  in  con- 
struction starts  could  not  be  sustained  in 
the  f  utLU-e  if  the  Senate  Budget  Commit- 
tee recommendation  is  implemented, 
since  it  would  drastically  reduce  the  in- 
ventory of  unstarted  unit  reservations 
which  would  be  likely  to  reach  construc- 
tion start  during  1980. 

These  estimates  also  show  that  the  pro- 
posed cuts  would  in  all  likelihood  lead  to 
a  turndown  in  housing  production  with- 
in another  couple  of  years,  because  the 
pipeline  would  run  dry  and  private  in- 
vestors and  builders  would  move  away 
from  the  program. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PROXMIRE.  I  yield  myself  2  ad- 
ditional minutes. 

Mr.  President,  the  argument  that  the 
President's  housing  assistance  program 
will  jeopardize  the  budget  and  the  fight 
against  Inflation  Is  also  way  off  target. 
Housing  assistance  today  represents  ap- 
proximately one-half  of  1  percent  of  to- 
tal Federal  outlays.  Congress,  in  the 
Housing  Acts  of  1968  and  1974,  said  that 
it  wanted  to  assure  that  American  fam- 
ilies have  decent  housing — and  it  estab- 
lished housing  goals  for  the  Nation. 
Housing  is  to  be  accorded  a  higher  prior- 
ity in  the  Nation's  budget.  After  a  clear 
neglect  of  these  goals  during  the  past  4 
years,  a  new  administration  has  pledged 
to  support  them  with  action,  not  just 
words.  It  is  a  shameful  neglect — neglect 
because  last  year  we  reached  only  7  per- 
cent of  our  goal — not  70  percent,  not  50 
percent,  not  10  percent,  but  only  7  per- 
cent. This  means  that  housing  outlays 
will  Increase  during  the  next  few  years. 
But  even  then,  budget  estimates  indicate 
that  far  from  spending  massive  amounts 
for  housing,  we  will  be  spending  little 
more  than  1  percent  of  the  Federal 
budget. 

I  cannot  accept  the  view  that  housing 
is  a  "budget  buster,"  that  will  jeopardize 
the  flght  against  inflation.  I  contend 
that  housing,  which  relies  heavily  on  pri- 
vate investment  and  private  employment 
to  produce  real  assets,  is  one  of  our  best 
means  to  fight  inflation. 

I  find  it  hard  to  accept  the  argument 
that  housing  assistance  should  be  cut 
back  now  for  budgetary  reasons  when 
the  President  does  not  think  so,  when 
the  Office  of  Management  and  Budget 
has  included  the  program  In  Its  budget, 
when  the  Appropriations  Committees  of 
both  the  Senate  and  the  House  have  rec- 
ommended full  funding  for  housing,  and 
when  the  House  Budget  Committee  has 
recommended  it. 

How  much  time  do  I  have  remaining. 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  PROXMIRE.  I  did  promise  the 
Senator  fcom  Pennsylvania  some  time. 
How  much  time  does  the  Senator  re- 
quire? 

Mr.  HEINZ.  Any  time. 

Mr.  PROXMIRE.  I  think  we  can  get 
more  time  if  we  need  it  from  the  chair- 
man of  the  Budget  Committee. 

Mr.  BROOKE.  Only  4  minutes  left? 

Mr.  PROXMIRE.  On  our  side. 


Mr.  BROOKE.  Mr.  President,  will  the 
distinguished  chairman  of  the  Budget 
Committee  grant  us  some  time? 

Mr.  MUSKIE.  How  much  time  do  I 
have,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  26  minutes. 

Mr.  MUSKIE.  I  will  be  happy  to  yield 
5  minutes  at  this  point,  which  would  give 
you  a  total  of  9. 

Mr.  BROOKE.  I  will  take  5  minutes 
and  the  Senator  from  Pennsylvania  4. 

Mr.  PROXMIRE.  Pour  minutes  to  the 
Senator  from  Pennsylvania. 

Mr.  BROOKE.  Mr.  President  the 
Budget  Committee's  action  setting  a  tar- 
get for  housing  assistance  for  lower 
income  families  is  $6.2  billion  below  the 
administration's  request  and  the  recom- 
mendations made  by  the  two  committees 
on  which  I  serve — the  Banking,  Housing 
and  Urban  Affairs  Committee  and  the 
Appropriations  Committee. 

The  HUD  budget  request  assumes 
fimding  for  400,000  imits  of  assisted 
housing  under  the  section  8  housing  as- 
sistance program  and  the  conventional 
public  housing  program.  The  budget  au- 
thority cut  proposed  by  the  Budget  Com- 
mittee would  result  In  a  reduction  of 
about  75,000  housing  units  for  low-  and 
moderate-income  families  and  elderly. 

Over  the  past  few  years,  we  have  been 
lagging  far  behind  the  goals  which  were 
set  by  Congress  10  years  ago  to  meet  the 
housing  needs  of  our  lowest  income  fam- 
ilies. The  Budget  Committee  action 
would  provide  lower  assisted  housing 
goals  than  were  proposed  by  the  Ford 
administration. 

The  recently  published  report  on  the 
Nation's  housing  by  the  Harvard -MIT 
Joint  Center  on  Urban  Studies  found 
that  there  are  13  million  "housing-de- 
prived" families  in  our  Nation,  and  that 
one-half  of  these  families  are  living  tn 
physically  inadequate  housing.  And  that 
report  observed  that  the  low  housing 
production  of  the  past  few  years  has 
meant  that  we  have  fallen  even  further 
behind  in  meeting  our  housing  needs. 
Secretary  Harris,  in  requesting  funding 
for  400,000  housing  units  in  flscal  year 
1978,  told  the  Appropriations  Commit- 
tee that  "without  question  the  need  is 
much  greater  than  the  amount  re- 
quested by  HUD.  The  Secretary  also  as- 
sured our  authorizing  and  appropria- 
tions committees  that  she  is  determined 
to  convert  reservations  to  starts  and  oc- 
cupied units  at  a  rate  more  consistent 
with  the  urgency  of  our  housing  prob- 
lems. One  change  which  we  approved  in 
the  Supplemental  Housing  Authorization 
Act  of  1977  will  extend  section  8  assist- 
ance contract  coverage  on  conventional 
new  construction  from  20  to  30  years. 
HUD  is  hopeful  that  this  change  will  in- 
crease the  flow  of  conventional  flnancing 
from  the  private  sector  and  enable  a 
number  of  projects  to  move  more  quickly 
from  reservation  to  construction.  These 
assurances  from  Secretary  Harris  and 
the  legislative  change  which  we  ap- 
proved for  privately  flnanced  section  8 
flnancing  should  help  allay  the  concerns 
about  the  backlog  in  the  section  8  "pipe- 
line," which  were  expressed  by  the  dis- 
tinguished Senator  from  Florida  (Mr. 
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Chiles)  during  the  Budget  Committee 
markup. 

At  the  same  time,  HUD  is  restoring 
public  housing  as  a  viable  program  and 
has  requested  funding  for  approximately 
50,000  housing  units  in  fiscal  year  1978. 
It  seems  clear  that  the  cuts  proposed  by 
the  Budget  Committee  would  seriously 
jeopardize  our  Nation's  housing  pro- 
grams, particularly  in  new  construction 
and  substantial  rehabilitation. 

Mr.  President,  I  believe  that  this 
amendment  is  essential  if  we  are  to 
achieve  the  housing  goals  set  by  Congress 
and  the  administration.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  President,  when  I  first  came  to  the 
U.S.  Senate,  more  than  10  years  ago,  I 
was  assigned  to  and  took  up  residency  on 
the  Banking  and  Currency  Committee, 
now  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs.  It  did  my  heart 
well  to  see  that  the  distinguished  chair- 
man of  the  Budget  Committee,  Mr. 
MusKiE,  who  has  the  primary  respon- 
sibility for  holding  down  the  budget,  and 
has  done  an  exceptionally  fine  job  on 
committee,  voted  against  both  amend- 
ments reducing  the  housing  and  commu- 
nity development  programs.  I  commend 
him  for  that.  The  distinguished  Senator 
from  Maine  has  always  been  a  stalwart 
working  for  housing  in  this  country,  and 
was  an  outstanding  member  of  the  Bank- 
ing and  Currency  Committee,  when  I 
first  joined  that  committee. 

I  know  that  he  had  opposition  within 
his  own  committee,  but  I  commend  him 
for  his  leadership  in  the  Budget  Com- 
mittee, because  he  recognizes  the  need 
for  community  development  and  hous- 
ing in  this  country. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  to  me  at  that  point  on 
my  time?  I  know  the  Senator  from  Wis- 
consin has  limited  time. 

The  Senator  has,  of  course,  read  the 
record  of  my  votes  in  the  Budget  Com- 
mittee? 

Mr.  BROOKE.  Yes. 

Mr.  MUSKIE.  My  votes  do  refiect  and 
did  refiect  the  background  I  did  acquire 
in  the  Banking  and  Currency  Commit- 
tee. 

Since  he  has  now  faced  me  with  my 
votes  in  committee,  I  have  to  explain 
why  I  have  to  support  the  Budget  Com- 
mittee resolution.  The  Senator  has  heard 
the  distinguished  chairman  of  the  Com- 
mittee on  Finance  suggest  th^t  the  chair- 
man of  the  Budget  Committee  uses  the 
Budget  Committee  to  serve  his  own  pri- 
orities, and  I  would  not  want  that  notion 
to  be  held  by  the  Senate.  I  do  believe  In 
those  two  programs,  but  if  the  budget 
process  is  to  work  the  chairman  of  the 
Budget  Committee  has  to  recognize  that 
he  has  to  yield  some  of  his  priorities 
from  time  to  time  in  order  to  avoid  the 
accusation  that  he  brings  a  prejudiced 
view  to  the  budget  process. 

So.  after  all  the  functions  had  been 
voted  on,  the  budget  totals  the  commit- 
tee approved  refiected  a  deficit  of  $63  2 
billion,  and,  taking  everything  into  ac- 
coimt.  It  made  sense  that  I  should  sup- 
port it. 

I  hope  that  explanation  serves  ade- 
quately. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BROOKE.  Just  1  minute  to  re- 
spond. 

Mr.  MUSKIE.  Yes,  I  yield  another 
minute. 

Mr.  BROOKE.  The  distinguished  Sen- 
ator from  Maine  has  explained  his  posi- 
tion well.  I  am  sure  that  many  of  us  on 
our  committees  have  had  to  go  along  with 
the  final  decisions  of  our  committee.  But 
I  am  glad  that  he  made  two  points,  that 
this  amendment  would  have  a  minimal 
effect  upon  the  deficit,  and  that  he  made 
the  good  fight  in  the  Budget  Committee. 
I  hope  that  his  position  in  the  Budget 
Committee  rather  than  his  position  on 
the  fioor  will  be  adopted  by  the  majority 
of  the  Members  of  the  Senate. 

I  thank  the  distinguished  Senator. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  distin- 
guished Senator  from  Pennsylvania 
(Mr.  Heinz)  . 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  both  parts  of  the  Proxmire- 
Brooke  amendment.  I  support  this 
amendment  because  I  believe  we  must 
keep  our  commitment  to  help  families 
find  a  decent  home  in  a  safe  and  healthy 
environment.  The  targets  adopted  by  the 
Budget  Committee  will  cause  inevitable 
and  intolerable  delays  in  meeting  this 
commitment — delays  that  defy  the  de- 
mands of  compassion  and  the  logic  of 
economic  necessity. 

As  my  colleagues  on  the  Budget  Com- 
mittee know,  I  am  particularly  distressed 
by  the  committee's  severe  restrictions  on 
assisted  housing  programs.  This  budget 
cut  comes  at  a  time  when  studies  show 
that  ever  increasing  numbers  of  families 
will  be  unable  to  buy  or  rent  their  own 
homes.  This  new  trend  only  exacerbates 
an  already  existing  crisis  among  those 
families  that  are  least  able  to  afford  de- 
cent, safe,  and  sanitary  housing. 

It  seems  particularly  unwise  at  this 
time  to  deprive  low-  and  moderate-in- 
come families,  the  elderly,  and  the  handi- 
capped of  such  a  basic  resource  as  hous- 
ing. In  Pennsylvania,  the  waiting  lists  for 
public  housing  nvimber  in  the  thousands. 
For  the  first  time  in  several  years,  new 
funds  have  been  authorized  and  appro- 
priated for  the  public  housing  program, 
and  among  those  who  need  our  help  new 
hopes  have  been  raised.  The  Budget  Com- 
mittee's action,  if  ratified  by  this  body, 
will  dash  those  hopes.  The  committee's 
targets  would  shift  any  emphasis  away 
from  construction  of  new  housing  and 
the  public  housing  program,  for  all  in- 
tents and  purposes,  will  once  again  be- 
come inoperative. 

The  section  8  housing  assistance  pro- 
gram which  was  enacted  by  Congress  in 
1974,  is  just  beginning  to  come  into  its 
own.  Like  any  new  program  section  8 
lacked  local  government,  financial  Insti- 
tution, and  builder  confidence.  Most  of 
these  early  problems  have  been  over- 
come with  time.  Reservations  are  on  the 
increase  and  local  officials  are  anxiously 
awaiting  the  allocation  of  new  units.  If 
this  new  program  is  to  continue  to  build 
confidence,  it  is  important  that  a  con- 
sistent and  predictable  level  of  assisted 
housing  construction  starts  be  made 
available. 


We  cannot  continue  to  create  high  ex- 
pectations for  assisted  housing  among 
local  government  officials,  builders,  de- 
velopers, and  financers  and  then  with- 
draw our  commitment.  We  cannot  cre- 
ate expectations  among  families  of  low 
and  moderate  income  that  their  housing 
needs  will  be  met  and  then  change  our 
goals.  We  must  provide  a  basic  level  of 
housing  assistance  that  can  be  coimted 
on  with  certainty — by  families,  by  local 
government  and  by  the  private  sector. 

Another  negative  effect  of  the  budget 
cut  for  assisted  housing  will  be  the  con- 
tinued high  level  of  unemployment  in 
the  construction  industry.  The  estimated 
national  impact  of  the  housing  budget 
cut,  if  not  redressed  by  this  body,  will 
be  the  loss  of  75,000  housing  units  and 
over  150.000  jobs.  In  my  own  State  of 
Pennsylvania  this  will  mean  the  loss  of 
4,000  units  and  nearly  8,000  jobs.  This 
comes  at  a  time  when  the  unemploy- 
ment of  construction  workers  in  Penn- 
sylvania is  over  15  percent. 

In  my  view,  both  the  social  objective 
of  providing  decent  housing  for  families 
of  low  and  moderate  income  and  the  eco- 
nomic objectives  of  decreasing  unem- 
ployment, will  be  met  by  reinstating  the 
housing  budget  for  fiscal  year  1978  to  the 
level  authorized  by  the  Banking  Com- 
mittee. 

The  cuts  that  the  Budget  Committee 
has  made  in  the  community  development 
programs  adds  further  insult  to  the  in- 
jury that  the  housing  cuts  will  inflict  on 
the  residents  of  towns  and  cities  across 
our  Nation.  The  cost  of  the  committee's 
action  on  community  development  to  my 
own  State  of  Pennsylvania  will  be  $31 
million  and  these  funds  are  absolutely 
necessary  if  our  urban  areas  are  to  be 
revitalized  and  our  cities  are  to  be  re- 
claimed. 

Cities  and  counties  in  Pennsylvania 
have  utilized  these  funds  to  return  de- 
teriorated housing  to  soimd  condition;  to 
restore  older  neighborhoods  and  bring 
them  new  vitality;  to  attract  families  of 
all  income  levels  back  to  our  declining 
urban  areas. 

Many  communities  in  Pennsylvania 
have  used  these  funds  to  improve  neigh- 
borhood facilities  such  as  paries  and  open 
space,  recreation  facilities  for  our  youth, 
and  social  service  centers  for  the  elderly 
and  the  handicapped. 

In  addition,  many  commimities  have 
used  community  development  funds  to 
leverage  private  moneys  for  reinvestment 
in  older  urban  areas.  New  industrial 
parks — with  substantial  employment  op- 
portunities— have  been  created.  Older 
commercial  and  retail  centers,  once  the 
hub  of  activity  but  now  suffering  from 
severe  economic  disinvestment,  have  been 
given  new  economic  life.  The  Budget 
Committee's  $500  million  reduction  in  the 
community  development  program  will 
undermine  much  of  the  impetus  at  the 
local  level  to  continue  and  expand  these 
activities.  If  the  budget  cut  is  allowed  to 
stand  it  will  place  in  jeopardy  the  under- 
taking of  many  of  the  new  activities 
which  have  been  initiated  and  are  ready 
for  implementation  by  locsd  govern- 
ments. If  we,  indeed,  have  a  commitment 
to  revitalize  our  neighborhoods,  restore 
health  to  our  urban  areas,  and  breathe 
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new  life  into  our  cities,  then  I  believe  that 
it  is  imperative  that  the  funds  cut  from 
the  community  development  program  be 
restored. 

Mr.  President,  I  said  earlier  that  the 
Budget  Committee's  cuts  In  housing  and 
community  development  defy  the  logic  of 
economic  necessity  as  well  as  the  de- 
mands of  hiunan  compassion. 

In  closing,  I  emphasize  that  point.  I 
support  this  amendment  not  only  as  a 
member  of  the  Banking  Committee,  and 
not  only  as  an  individual  who  believes 
that  we  must  strive  to  meet  our  most 
basic  human  needs,  but  also  a  member  of 
the  Budget  Committee  who,  along  with 
the  distinguished  chairman,  and  the  dis- 
tinguished Senator  from  Oklahoma, 
believes  that  a  sound  economy  is  the  last, 
best  hope  for  achieving  a  balanced 
budget. 

I  am  firmly  convinced  that  the  invest- 
ment we  propose  to  make  in  om-  cities 
and  that  we  propose  to  make  in  our 
neighborhoods  through  assisted  housing 
really  will  do  a  great  deal  to  stimulate 


our  economy  and  by  the  5 -year  economic 
growth  cut  our  revenue  losses,  improve 
our  tax  revenues,  and  get  us  out  from 
imder  the  burden  that  we  have  been 
experiencing  in  the  form,  among  others, 
of  huge  Federal  deficits. 

I  have  noted  earlier  that  housing  con- 
struction is  one  of  our  most  depressed 
Industries,  and  that  our  new  construc- 
tion programs  are  one  of  the  most  direct 
means  of  getting  men  and  women  back 
to  work.  This  in  turn  will  help  stimulate 
our  economy,  stimulate  new  economic 
growth,  cut  oiu-  revenue  losses  and  help 
us  get  out  from  under  the  burden  that 
all  sorts  of  welfare  payments  put  on  the 
Federal  budget. 

By  the  same  token,  we  can  never  hope 
to  solve  our  basic  economic  problems 
unless  we  pay  attention  to  restoring  the 
health  of  our  cities.  Commimity  develop- 
ment Is  an  investment  in  the  future,  it  is 
an  investment  in  the  economic  health  of 
nation,  and  it  is  an  investment  that  I 
believe  will  pay  great  dividends  in  creat- 
ing an  economic  environment  in  which 

BUDGET  AGGREGATES 
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a  balanced  budget  can  more  practically 
be  attained. 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  this  colloquy,  I  believe, 
has  pointed  out  very  well  one  of  the  great 
dilemmas  that  the  Budget  Committee 
faces.  All  of  us  wish  to  solve  the  prob- 
lems that  this  country  faces  in  every 
possible  area,  and  certainly  housing  is 
one  of  those. 

I  wish  to  point  out  that  if  the  Budget 
Committee  had  followed  the  recommen- 
dations of  the  various  Senate  author- 
izing committees  this  year  we  would  have 
approved  a  budget  authority  of  $540.9 
billion,  the  outlay  level  would  have  been 
$474.4  billion,  and  the  revenues  would 
have  been  $395.8  billion,  which  would 
have  left  us  with  a  deficit  of  $78.6  billion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  these  figures 
be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 
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Budget  Senate  Senate 
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policy         April        mittee  ization  priation 
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Fiscal  year  1978: 

Budget  authority 495.1  505.3  501.1  540.9 

Outlays 460.3  461.7  463.3  474.4 
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Note:  NA-not  available.  All  numbers  adjusted  to  treat  refundable  tax  credits  as  offsets  to  revenues,  in  line  with  Senate  practice. 


Mr.  BELLMON.  So  the  problem  we  had 
is  finding  ways  to  somehow  hold  spend- 
ing down  to  a  level  that  is  somewhat  at 
least  consistent  with  our  objective  of 
controlling  inflation  and  getting  our 
Federal  spending  imder  control. 

I  doubt  that  any  Member  of  the  Sen- 
ate, certainly  not  the  Senator  from  Wis- 
consin, would  Uke  to  see  us  have  a  $78 
billion  deficit.  This  would  plainly  be  in- 
flationary, and  It  would  be  of  great  harm 
to  the  very  programs  we  are  trying  to 
help.  So  the  Budget  Committee  had  to 
consider  all  the  various  requests  from 
the  authorizing  committees,  and  all  of 
them  are  meritorious.  We  would  like  to 
agree  to  everything  that  was  requested 
from  the  Budget  Qommittee.  but  we  sim- 
ply did  not  have  the  money. 

I  believe  this  dilemma  is  best  pointed 
out  by  what  happened  to  the  distin- 
guished chairman.  He,  as  pointed  out 
here,  is  a  strong  supporter  of  housing 
programs  and  has  defended  them  con- 
sistently here  in  the  Chamber  and  In  our 
budget  discussions,  but  this  year,  after 
having  opposed  the  Chiles  amendment 
and  after  we  had  completed  the  first  nm 
at  developing  a  budget  resolution,  the 
Senator  from  Maine,  our  chairman,  then 
on  his  own  brought  In  a  motion  that 
would  have  reduced  function  600. 

And  I  wish  to  call  the  attention  of  the 
Senator  from  Massachusetts  to  this  fact, 
that  on  page  116  of  our  report  the  Sena- 
tor from  Maine  on  his  own  Initiative 
offered  a  motion  to  reduce  function  600 
by  $0.2  billion  in  authority  and  $0.3  bil- 


lion In  outlays.  So  he  realized,  after  we 
took  a  look  at  the  whole  picture,  that  we 
had  more  money  in  function  600  than  we 
would  support  based  on  the  other  needs. 

That  is  our  problem.  We  see  these  pri- 
orities throughout  the  Government,  and 
we  have  to  try  to  decide  where  the  money 
can  best  be  used. 

I  think  the  fact  we  did  not  put  all  the 
money  we  want  In  housing  does  not  mean 
we  do  not  support  It.  We  just  feel  there 
are  other  places  that  have  equally  high 
priorities  and  we  have  to  take  care  of 
those  as  well  as  housing. 

Mr.  BROOKE.  Mr.  President,  I  am 
pleased  that  the  distinguished  Senator 
from  Oklahoma  made  that  point.  I  know 
his  strong  feelings  about  the  need  for 
housing  in  this  country. 

As  I  said  earlier,  I  understand  that  the 
Budget  Committee  must  establish  a  ceil- 
ing by  function  and  not  try  to  delve  into 
line-item  programs.  But,  on  the  other 
hand,  the  result  in  this  instance  has  been 
that  housing  and  community  develop- 
ment programs  xmder  that  ceiling  would 
be  cut  back  so  drastically  at  a  time  when 
we  should  be  sending  a  signal  to  the 
country  that  we  are  really  serious  about 
meeting  our  housing  needs. 

Mr.  BELLMON.  Let  me  say  to  the  Sen- 
ator that  that  Is  the  reason  we  did 
what  we  did  and  took  the  action  we  did. 
I  understand  the  Carter  administration 
has  not  thus  far  presented  its  housing 
program  to  Congress.  It  is  going  to  be  a 
part,  probably,  of  the  welfare  reform 
bill  to  be  coming  In  late. 


We  felt  it  might  perhaps  be  in  order 
to  hold  this  program  down  to  this  level 
until  we  saw  what  the  Carter  adminis- 
tration wants  to  do. 

Also,  may  I  say  that  the  level  of  fund- 
ing we  already  provided  for  assisted 
housing  is  going  to  bring  us  from  the 
present  level  to  $2.5  billion  In  fiscal  year 
1977,  and  to  more  than  $8  billion  In  fis- 
cal year  1982.  So  we  have  provided  for 
some  very  rapid  escalation  in  these  pro- 
grams over  the  next  5  years. 

Mr.  BROOKE.  I  want  to  say,  if  the 
Senator  will  yield,  that  the  Carter  ad- 
ministration has  sent  up  a  budget  re- 
quest for  section  8  and  pubUc  housing 
for  fiscal  year  1978. 

Mr.  BELLMON.  That  is  true.  They  sent 
the  budget  request,  but  also  they  had 
not  laid  out  their  housing  strategy  for 
the  next  period  ahead  of  us. 

We,  at  the  present  time,  will  be  fimd- 
Ing  programs  that  have  already  been  in 
place,  many  of  which  have  not  produced 
the  results  that  the  Banking  Committee 
wants  and  certainly  not  those  that  the 
Senator  from  Oklahoma  wants. 

Mr.  BROOKE.  If  the  Senator  will 
yield  further,  the  Secretary  of  HUD 
has  appeared  before  oiu:  committee,  and 
we  have  held  our  hearings.  We  are  pres- 
ently marking  up  the  fiscal  year  1978 
authorization  bill  for  housing. 

Mr.  PROXMIRE.  Mr.  President.  If  the 
Senator  will  yield,  the  Secretary  of  Hous- 
ing and  Urban  Affairs,  In  her  letter, 
which  I  put  in  the  Record,  made  It  very 
clear  that  she  firmly  opposes  this  action 
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by  the  Budget  Committee  and  strongly 
supports  the  amendment.  There  is  no 
question  about  that. 

Furthermore,  the  reason  for  failure 
of  our  housing  programs  Is  because  they 
were  smothered  without  money.  They 
were  just  choked  off,  and  not  permitted 
to  proceed. 

Mr.  BELLMON.  Mr.  President,  if  the 
Senator  will  yield,  I  agree  that  going 
from  $2.5  billion  to  $8  billion  in  fiscal 
year  1982  is  not  exactly  choking  them  off. 
It  provides  almost  a  quadrupling  of  pro- 
grams over  a  5-year  period  and  that 
would  seem  to  be  adequate  to  provide  a 
considerable  expansion. 

Mr.  PROXMIRE.  As  I  told  the  Sen- 
ator, the  Senate  may  have  been  wrong 
when  we  adopted  a  law  in  1968  provid- 
ing for  600,000  new  publicly  assisted 
housing  starts.  We  did  that.  The  cost  of 
that,  of  course,  is  very  great.  This  year 

the  reason  it  cost  so  little 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 
Mr.  PROXMIRE.  May  I  say  the  reason? 
Mr.    MUSKIE.    Mi*.    President,    how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  18  minutes  remaining. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
3  minutes  to  the  Senator. 

Mr.  PROXMIRE.  The  reason  it  Is  rela- 
tively modest  now  Is  that  we  only  have 
41,000  housing  starts  this  year,  not  600,- 
000,  not  200,000— which  would  be  piti- 
fully small— but  41,000  this  past  year. 
This  year  we  are  expected  to  have  maybe 
80,000. 

So  It  Is  true  that  the  figure  the  Sena- 
tor gives  Indicates  a  sharp  increase,  but 
it  is  an  increase  from  a  very  small 
number. 

We  are  dealing  with  a  whale  of  a  lot 
of  money  because  housing  does  not  come 
cheaply.  That  is  true.  It  is  a  large  part  of 
the  budget — 1  percent.  But  it  Is  some- 
thing that  we  made  a  pledge  to  do,  and  I 
think  that  pledge  was  a  proper  and  hon- 
orable pledge.  The  people  should  have 
safe,  sanitary,  and  decent  housing.  We 
are  trying  to  help  keep  that  pledge. 

Mr.  BELLMON.  Mr.  President,  I  think 
the  Senator  from  California  will  get  Into 
that  part  of  it. 

I  simply  wish  to  ask  the  Chair,  if  he 
will  yield,  to  reply  Is  the  Banking,  Hous- 
ing and  Urban  Affairs  Committee  pleased 
with  the  way  these  programs  have  been 
operating  so  far?  I  remember  very  dis- 
tinctly some  comments  made  about  It. 

Mr.  PROXMIRE.  We  are  displeased 
with  the  program,  particularly  with  the 
moratorium  put  on  housing  on  January 
15,  1973,  with  no  new  authorizations,  so 
that  the  housing  starts  gradually  dimin- 
ished. That  Is  what  we  are  displeased 
about.  For  that  reason,  we  have  to  now 
start  filling  that  pipeline. 

Mr.  BELLMON.  Does  the  Senator  feel 
these  programs  need  to  be  restructured 
and  reviewed  to  see  that  they  operate 
well? 

Mr.  PROXMIRE.  We  are  constantly 
doing  that,  and  it  is  true  that  there  are 
some  of  these  programs  that  have  been 
badly  administered.  There  have  been 
some  failures.  But  the  main  difficulty  has 
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been  that  we  simply  have  not  funded  the 
program.  We  have  not  provided  the  re- 
sources for  it  and  have  not  permitted  the 
program  to  go  ahead. 

Mr.  BELLMON.  As  I  understand  it, 
the  pipeline  still  has  900,000  units.  So  we 
have  not  failed  to  provide  the  opportu- 
nity for  the  program  to  grow.  There  are 
900,000  units. 

Mr.  PROXMIRE.  I  do  not  know  where 
the  Senator  gets  the  900,000  figure.  The 
fact  is  our  calculations  indicate  that.  If 
we  go  ahead  with  the  administration's 
recommendation,  the  pipeline  will  be 
kept  fairiy  level  at  about  the  160,000 
level  over  the  period  1979,  1980,  and 
1981. 

Mr.  BELLMON.  We  seem  to  have  a 
wide  variation. 

Mr.  PROXMIRE.  It  Is  cut  down  100,000, 
If  we  go  along  with  the  budget  resolution 
we  have  before  us. 

Mr.  BELLMON.  Mr.  President,  I  shall 
say  in  the  time  I  have  that  It  was  my 
feeling  that  the  Budget  Committee  io 
fully  cognizant  of  the  need  for  improved 
housing  in  the  country,  but  we  feel  we 
have  pi-ovlded  in  the  budget  sums  ade- 
quate to  keep  the  housing  program  mov- 
ing along  at  a  rate  as  fast  as  can  be 
adequately  aministered  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  until  we  get  from  the  Carter 
administration  as  part  of  their  welfare 
reform  program  what  their  new  hous- 
ing approaches  will  be,  I  feel  this  sum 
of  money  is  adequate. 

Mr.  BROOKE.  Mr.  President,  wUl  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  again  expired. 

Mr.  BROOKE.  Has  the  time  of  the 
Senator  from  Oklahoma  expired? 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes  remaining. 

Mr.  MUSKIE.  I  had  promised  time  to 
the  Senator  from  Florida  (Mr.  Chiles), 
who  is  the  target  of  all  this  debate.  I 
wonder  if  we  might  yield  to  him  at  this 
point.  Then  if  there  is  time  left,  I  will 
be  willing  to  share  It  with  Senators 
Brooke  and  Proxmire. 

I  yield  the  Senator  from  Florida  such 
time  as  he  may  require;  then.  If  we  need 
more  time,  we  can  get  some  more  off  the 
bill.  But  the  Senator  from  Florida  has 
been  very  patient,  awaiting  an  opportu- 
nity to  speak. 

Mr.  CHILES.  I  thank  the  chairman. 

Mr.  President,  I  have  listened  with 
great  interest  to  the  argmnents.  I  think 
the  Senator  from  Wisconsin  is  correct 
when  he  said  that  the  thrusts  of  our 
arguments  in  the  Budget  Committee 
were  two.  One  Is  what  was  going  to  hap- 
pen to  the  deficit,  and  not  just  in  this 
year  but  in  the  outyears,  as  we  con- 
tinue down  this  program,  without  trying 
to  make  some  kind  of  determination  of 
what  kind  of  costs  we  were  going  to 
incur.  If  we  are  just  at  the  current  rate, 
if  we  authorized  zero  additional  units, 
in  fiscal  year  1982  we  would  be  spend- 
ing $5.4  billion  in  the  subsidized  housing 
program,  just  If  we  continue  at  the  cur- 
rent rate.  That  Is  not  adding  new  figures. 


but  at  the  current  rate;  we  would  be 
spending  $5.4  bilUon  at  the  current  rate. 
As  I  understand,  the  desire  of  the 
President  is  to  balance  the  budget  In 
1981.  I  have  difficulty  determining  how 
we  are  going  to  reach  a  balanced  budget 
flgiu-e.  If  we  are  going  to  continue  to 
have  outlays  of  this  kind  of  magnitude 
that  are  going  on  and  on. 

One  thing  I  think  needs  to  be  stressed 
here  Is  that  what  we  are  dealing  with  In 
this  program  is  just  new  housing  under 
section  8.  That  is  roughly  about  a  fourth 
of  the  program.  In  listening  to  my  dis- 
tinguished friend  from  Pennsylvania 
talk  about  elderly  housing,  and  some  of 
the  problems  that  might  come  from  that, 
again,  to  show  you  some  of  the  fears  that 
have  been  set  forth  upon  the  Nation  by 
virtue  of  this  kind  of  cut.  it  deals  only 
with  new  housing;  it  does  not  deal  with 
housing  for  the  elderly,  but  strictly  on 
the  new  starts. 

We  felt,  I  think,  the  majority  In  the 
Budget  Committee,  that  the  present 
budget  failed  to  take  into  account  the 
large  carryover  of  imits  it  funds.  The 
pipeUne  for  section  8  private  new  con- 
struction Is  so  backed  up  that  a  steady 
Increase  In  construction  can  be  achieved 
without  any  additional  budget  authority. 
Looking  at  that,  we  see  that  In  the 
funds  received  for  1976,  the  first  quarter, 
there  were  116.316  imlts.  When  we  look 
at  the  number  of  units  on  which  final 
agreement  was  reached  and  construction 
started,  it  was  about  23  percent  of  that 
number.  That  left,  for  a  carryover  in  the 
pipeline  as  it  went  into  1977,  88,262  units. 
Under  that  figure,  we  could  add  addi- 
tional reservations  provided  in  the  1977 
budget  of  80,000,  and  in  the  supplemen- 
tal appropriation  another  57,000  imlts. 
So  now  we  find  the  total  units  to  be 
processed  In  1977  at  215,262  units. 

If  we  double  the  rate  that  we  proc- 
essed in  all  of  1976,  for  the  remainder  of 
1977,  for  the  6  months  that  will  remain, 
if  you  double  that — and  no  one  even  from 
HUD  has  come  up  with  the  idea  that 
they  will  be  able  to  process  more  than 
that — then  they  would  process  some 
53,816  units.  If  you  do  that,  you  end  up 
with  a  reserve  going  into  1978  of  161,466 
units.  To  that  we  would  add  the  figure 
of  some  53.000  units.  That  would  make  us 
come  up  with  a  total  of  211,846  units, 
which  would  be  on  hand  for  1978. 

That  appears  to  be  the  figure  on  the 
basis  of  which  HUD  is  saying  it  is  not 
going  to  tell  people  they  have  enough  In 
the  pipeline.  There  Is  more  In  the  pipe- 
line, almost  by  double,  than  we  had  In 
1976.  It  is  the  same  amount  we  had  In 
the  pipeline  in  1977.  I  do  not  think  that 
is  sending  any  signal  to  any  buUder  or 
anyone  else  that  we  are  not  going  for- 
ward with  the  program. 

With  that  in  the  pipeline,  if  they  again 
double  their  building  In  1978 — and  that 
appears  to  be  the  argument,  from  the 
figures  the  Senator  from  Wisconsin  Is 
using,  that  they  could  double  that 
again — then  we  would  appear  to  be  able 
to  have  reached  a  final  figure  of  105,323 
units.  If  they  did  that,  the  beginning 
carryover  in  1979  would  be  106,000  units. 
That  is  before  you  add  anything  to  it.  In 
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1979,  we  have  a  carryover  that  Is  the 
same  as  the  carryover  in  1976,  larger 
than  the  carryover  In  1977,  virtually  the 
same  as  the  carryover  in  1978,  and  to 
that  flgxxre,  again,  the  Budget  Committee 
is  going  to  meet,  the  authorizing  com- 
mittees are  going  to  meet,  we  are  going 
to  have  the  advantage  of  the  Carter  pro- 
posal on  housing  that  will  come  for- 
ward— ^we  will  have  aU  of  that  informa- 
tion, and  we  will  have  the  experience  to 
be  able  to  see  whether  they  actually 
reach  that  quadrupling  of  ttie  figure, 
like  they  have  been  doing  in  this  past 
year. 

After  doubling  1  year  and  then  dou- 
bling another  year,  we  are  going  to  have 
all  that  information.  We  can  go  that 
route,  which  is  the  route  the  Budget 
Committee  came  up  with,  or  we  can  go 
the  route  of  adding  these  other  53,000 
units. 

What  does  that  do?  Nothing  this  year, 
but  the  out  years  will  catch  us  sooner  or 
later.  I  think  all  of  us  know  what  hap- 
pens many  times  in  Republican  admin- 
istrations and  Democratic  administra- 
tions: when  you  get  into  that  Presiden- 
tial year  and  start  looking  around  as  to 
how  to  heat  up  the  economy,  if  you  have 
some  carryover  there,  that  is  when  you 
start  pulling  it  out,  and  that  is  when 
we  start  having  scandals  and  problems, 
as  we  have  seen  in  many  administrations 
before. 

What  we  are  doing  is  saying,  "Let  us 
proceed  on  an  orderly  basis.  We  are  giv- 
ing you  sufficient  units  to  meet  any 
needs  under  any  of  the  criteria."  The 
Senator  from  Wisconsin  has  said  under 
the  Budget  Committee  we  would  end 
up  with  a  carryover  of  less  than  100,000 
imlts.  That  is  not  correct.  We  would  be 
at  106.000  imits  under  the  figures  the 
Budget  Committee  has  projected,  and 
to  that,  of  course,  we  would  then  add 
the  new  authorization  in  1978. 

I  think  it  is  sound  fiscal  policy  to  say 
we  are  going  to  do  It  this  way.  The  Sena- 
tor from  Wisconsin  continues  to  say  the 
authorizing  committee  should  have  more 
funds  than  were  provided,  than  did  the 
Appropriations  Committee.  I  would  just 
like  to  tell  him  that  if  the  Budget  Com- 
mittee went  on  that  criterion,  of  provid- 
ing all  the  funds  asked  for  by  the  au- 
thorizing committee  and  the  appropriat- 
ing committee,  there  would  be  no  reason 
for  having  a  Budget  Committee.  If  we 
went  on  that  basis,  we  would  be  budget- 
ing a  deficit,  not  of  $62  billion,  which 
we  are  now  projecting,  but  a  deficit  of. 
I  think,  $78  billion,  if  we  accepted  the 
wish  lists  of  all  of  these  committees. 

I  do  not  think  the  Senator  from  Wis- 
consin has  ever  been  one  who  wanted  to 
have  high  deficits,  or  wanted  to  run  the 
risk  of  infiation.  So  the  Budget  Commit- 
tee has  always  had  to  take  those  wish 
lists  as  they  came  from  the  authorizing 
committees  and  the  appropriating  com- 
mittees and  try  to  pare  those  down  to 
what  we  think  would  be  within  reason 
at  a  time  in  which  we  are  running  in  a 
recession  and  in  which  we  are  afraid 
that  inflation  might  start  again,  and 
looking  toward  a  time  when  we  can  bal- 
ance the  budget. 

So  at  all  times  we  are  not  going  to 
be  able  to  take  those  particular  figures 


everyone  would  like,  if  they  are  on  the 
authorizing  committee  or  the  appropri- 
ating committee,  and  make  those  figures 
become  a  fact. 

It  is  going  to  be  an  easy  thing  to  see 
what  the  units  are  actually  built  out.  I 
think  we  have  left  considerable  room  to 
meet  a  quadrupling  of  the  building  that 
would  be  in  no  way  a  signal  that  we 
are  diminishing  our  commitment  to 
housing,  and  would  give  us  an  opportu- 
nity to  see  what  kind  of  new  directions 
we  wish  to  run,  without  clogging  that 
pipeline  further  with  a  backlog  that  will 
come  back  to  haunt  us  in  1981  and  1982 
and  as  we  go  farther  out. 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi).  The  Senator  has  5  minutes 
remaining. 

Mr.  MUSKIE.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Alabama. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  SPARKMAN.  I  yield. 

Mr.  MATSUNAGA.  I  ask  unanimou.s 
consent.  Mr.  President,  that  I  be  listed 
as  a  cosponsor  of  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  Proxmire  amend- 
ment. Closely  alined  to  the  thrust  in  the 
development  of  viable  urban  neighbor- 
hoods is  our  renewed  commitment  to  pro- 
vide decent  housing  and  suitable  living 
environments,  particularly  for  low-  and 
moderate-income  families.  New  contract 
authority  is  requested  for  section  8  and 
public  housing  programs  for  fiscal  year 
1978.  A  request  in  budget  authority  of 
$32.8  billion  is  necessary  to  spur  a  stock 
of  400,000  housing  units  for  low-income 
citizens.  This  would  provide  344,000  new, 
rehabilitated,  and  existing  units  under 
the  section  8  program,  and  56,000  units 
for  the  public  housing  program.  The  $32.8 
billion  budget  authority  request  would 
support  a  section  8  program  encompass- 
ing an  estimated  149,000  newly  con- 
structed units,  23,000  substantially  re- 
habilitated units,  and  172,000  existing 
units. 

Mr.  President,  it  is  an  undeniable  fact 
that  our  Nation  is  in  grave  need  of  hous- 
ing. Puilhermore.  the  housing  industry 
today  is  in  dire  need  of  economic  stimula- 
tion. As  we  are  all  well  aware,  unem- 
ployment in  the  construction  industry  is 
over  15  percent  as  compared  to  a  na- 
tional overall  unemplojTnent  average  of 
7.5  percent.  In  my  State  of  Hawaii,  the 
unemployment  rate  in  the  construction 
industry  has  been  as  high  as  40  percent 
and  it  still  stands  at  a  distressing  32  per- 
cent. Renewed  activity  in  housing  con- 
struction and  rehabilitation  would  create 
jobs,  revive  the  national  economy,  and 
produce  much-needed  shelter. 

For  the  past  few  years,  our  Nation 
has  experienced  a  serious  setback  in 
providing  housing,  especially  for  low- 
and  moderate-income  individuals,  and 
families.  Since  early  1973,  construction 
of  low-income  housing  has  been  almost 
at  a  standstill,  largely  due  to  adminis- 
trative impoundment  of  housing  pro- 
gram funds.  Likewise,  in  1975  construc- 


tion of  imassisted  housing  reached  an 
extreme  low,  and  in  1976  production  con- 
tinued to  be  more  than  a  million  units 
below  the  2.6  million  annual  goal  deemed 
necessary  by  Congress  back  in  1968.  The 
administration's  announced  commitment 
to  housing  has  spurred  a  slow  comeback 
which  should  be  encouraged  by  Congress. 
Adoption  of  the  Proxmire  housing 
amendment  will  serve  this  purpose. 

Mr.  SPARKMAN.  Mr.  President.  I  am 
in  sympathy  with  the  views  expresed  by 
the  Senator  from  Florida,  and  I  certainly 
recognize  the  tremendous  job  the  Budget 
Committee  has. 

I  am  not  so  Interested  In  the  number 
of  units  of  housing  as  I  am  In  the  num- 
ber of  jobs  involved.  If  the  idea  of  the 
Senator  from  Florida  prevails,  according 
to  the  tables  there  would  be  160,000  jobs 
lost. 

Just  a  few  days  ago  we  debated  the 
jobs  bill.  I  do  not  remember  what  the 
figure  was,  but  I  think  it  was  In  the  bil- 
lions. We  did  not  hestitate  to  provide  for 
that.  Yet  If  we  adopt  this  idea  we  would 
lose  160,000  jobs. 

Mr.  President.  I  ask  imanimous  con- 
sent that  I  may  have  printed  In  the 
Record  at  this  point  some  remarks  that 
I  made  on  this  matter  on  April  27,  1977, 
with  the  tables  which  are  included. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Housing  Programs 

Mr.  SPARKMAN.  Mr.  President,  I  would 
Uke  to  urge  my  coUeagues  to  support  amend- 
ment No.  207  to  the  proposed  budget  resolu- 
tion In  order  to  restore  bousing  and  com- 
munity development  funds  requested  by  the 
administration. 

I  was  disappointed  that  the  Budget  Com- 
mittee chose  to  cut  back  over  $6  billion  In 
housing  assistance  and  $500  million  In  com- 
munity development  aid  to  local  govern- 
ments. 

The  community  development  program  is 
now  Just  3  yea^  old.  Local  governments 
throughout  the  country  have  declared  the 
program  a  success.  To  cut  back  the  funding 
requested  by  the  President  after  thorough 
review  by  his  Office  of  Management  and 
Budget  and  after  recommendations  by  both 
the  Committee  on  Banking,  Housing,  and  Ur- 
ban Affairs  and  the  Commltttee  on  Appro- 
priations just  does  not  make  sense  to  me.  I 
understand  that  on  the  House  side  all  of  the 
Involved  committees — the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  the 
Committe  on  Appropriations,  and  the  Com- 
mittee on  the  Budget — have  approved  the 
President's  request. 

I  am  particularly  disturbed  by  the  cut- 
back In  housing  assistance  proposed  by  the 
Committee  on  the  Budget.  As  one  who  has 
worked  for  many  years  to  improve  the  Na- 
tion's housing,  I  have  high  hopes  that  the 
new  administration  will  produce  results. 
They  are  needed  because,  as  you  know,  the 
past  administration  effectively  shut  down 
the  Federal  bousing  programs  in  1973,  and 
they  are  only  now  beginning  to  be  Imple- 
mented again.  I  cannot  understand  why 
when  the  new  administration  wants  to  carry 
out  the  housing  goals  set  by  the  Congress,  the 
Committee  on  the  Budget  would  deny  them 
the  tools.  This  is  the  time  to  give  the  Presi- 
dent the  authority  be  has  requested — not  to 
deny  him  what  he  needs. 

HUD  has  provided  me  with  a  State-by- 
State  estimate  of  the  reductions  in  bousing 
units  that  will  occur  should  the  budget  cuts 
be  maintained.  A  corresponding  estimate  of 
the  reduction  in  potential  employment  also 
has  been  prepared.  I  ask  unanlmovis  consent 
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that  a  table  presenting  this  information  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

Potential  impact  of  proposed  reduction  of 
$6.2  billion  in  housing  budget  authority, 
fiscal  year  1978,  by  region  and  State 
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Decrease       Decrease 

In  housing     in  poten- 

units       tial  Jobs 


Boston  region: 

Connecticut 908 

Massachusetts 1,855 

New   Hampshire 236 

Maine 383 

Rhode    Island 304 

Vermont    14a 

New  York  region: 

New  Jer.iey 2.225 

New    York 6.844 

PuertD  Rico 2,781 

Philadelphia  region: 

District  of  Columbia.  817 

Maryland    850 

Pennsylvania   3,841 

Virginia i,'445 

Delaware 141 

West   Virginia 696 

Atlanta  region: 

Alabama   1,721 

Florida    1  3[io7 

Georgia    1,326 

Kentucky   1,253 

Mississippi    732 

North  Carolina 1,941 

South  Carolina 1 .  06O 

Tennessee     1  340 

Chicago  region: 

Illinois    _. 3.652 

Indiana 1,688 

Michigan. 2.590 

Minnesota    1  324 

Ohio 3*409 

Wisconsin 1,464 

Dallas  region: 

Arkansas 333 

Louisiana   1  633 

Oklahoma 818 

Texas   4  288 

New  Mexico I  '353 

Kansas  City  region: 

Kansas    440 

Missouri _'_'_'_  2,039 

Nebraska 422 

Iowa :::::  790 

Denver  region: 

Colorado 932 

Montana 139 

North    Dakota "  143 

South  Dakota 134 

Utah    444 

Wyoming 53 

San  Francisco  region: 

California ^  g  430 

Hawau M  '353 

Arizona   334 

Nevada    J  igj 

Seattle  region: 

Oregon 793 

Washington   1,043 

Alaska     107 

Idaho \\\  132 

Nationwide 75,000 


1.816 
3,710 
472 
766 
608 
292 

4.450 

13,  688 

5,562 

1,634 
1,700 
7,682 
2,890 
282 
1.392 

3,442 
6.214 
3,652 
2,506 
1,584 
3.882 
2.  120 
3.680 

7,304 
3,376 
5.  130 
2.648 
6,818 
2,928 

1,772 
3.266 
1,636 
8,576 
712 

880 
4,078 

844 
1,580 

1,924 
378 
296 
328 
888 
112 

12.  860 

1,306 

1,668 

362 

1,592 

2,086 

214 

364 

150.  000 


Elder  the  adverse  effects  that  cutbacks  in 
housing  and  community  development  as- 
sistance will  have,  they  will  vote  to  support 
the  administration's  budget  proposals  by 
supporting  the  amendment  No.  207  to  the 
First  Budget  Resolution  for  fiscal  year  1978. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  PROXMIRE.  First.  I  commend 
the  Senator  from  Florida.  I  believe  he 
has  performed  a  very  useful  service,  win 
or  lose.  I  believe  this  is  an  issue  which 
should  have  been  debated,  which  should 
have  been  discussed.  It  has  been  too 
Uttle  understood.  He  has  done  a  fine  job 
discussing  the  position  we  have  taken 
on  this  housing  subject. 

Having  said  that,  let  me  add  that  the 
difficulty  with  his  statement  is  that  he 
takes  a  very,  very  small  amount,  41,000 
housing  starts  last  year,  and  maybe  80.- 
000  this  year,  and  says  we  should  be  sat- 
isfied if  it  is  doubled  or  quadrupled 
However,  even  80.000  is  still  a  relatively 
modest  amount  compared  to  what  we 
should  have;  compared  to  what  we 
promised;  compared  to  what  we  de- 
livered in  1970. 1971,  and  1972;  and  com- 
pared to  what  we  should  do.  Further- 
more, we  need  the  housing.  It  is  an 
economic  good  we  need  very  much. 

As  the  Senator  pointed  out,  it  means 
jobs,  productive  jobs.  They  are  not  jobs 
of  the  make  work  variety,  but  jobs  of 
the  constructive  kind. 

Mr.  SPARKMAN.  Housing  produces 
jobs  provided  by  private  industry  in- 
stead of  a  plan  such  as  we  voted  on  to 
manufacture  jobs. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  for  an  inquiry  of  the  Chair? 

Mr.  MUSKIE.  I  yield. 


Mr.  SPARKMAN.  Mr.  President.  I  believe 
this  information  will  be  of  use  to  all  of  the 
Members  In  considering  the  action  taken  by 
the  Committee  on  the  Budget,  and  the 
amendment  to  restore  the  funds  requested 
by  the  administration  In  its  budget  for  fis- 
cal year  1978. 

I  believe  that  when  my  colleagues  con- 


UP  AMENDMENT  NO.  190 

Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it.  this  is  an  unusual  kind  of 
a  situation.  We  have  two  amendments 
back  to  back.  One  amendment  I  have  al- 
ready called  up  is  pending,  and  I  would 
like  to  send  to  the  desk  another  amend- 
ment which  I  have  not  yet  made  avail- 
able. ; 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
mire), for  himself  and  others,  proposes  an 
unprlnted  amendment  No.  190: 

On  page  4.  line  2,  strike  out  "$173,700,000,- 
000"  and  Insert  in  lieu  thereof  "8179  900  - 
000,000". 

Mr.  PROXMIRE.  These  are  the  two 
amendments  we  have  discussed.  I  believe 
we  have  an  order  on  both  amendments 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MUSKIE.  How  much  time  have  I 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds. 

Mr.  MUSKIE.  I  wiU  give  myself  a 
minute  and  a  half  on  the  resolution.  That 
will  make  it  2  minutes. 

Mr.  President,  I  make  this  point:  If 
the  Budget  Committee  is  to  do  its  job  on 
budgetary  restraint,  it  is  not  going  to  be 
able  to  do  it  by  simply  eliminating  obvi- 
ously frivolous  programs.  There  is  no 
way  of  doing  it  that  way.  In  order  to 
hold  down  spending,  we  are  going  to  have 


to  reduce  spending  for  obviously  merito- 
rious programs. 

I  believe  the  recommendations  of  the 
various  authorizing  committees  which 
we  have  rejected  were  all  meritorious.  In- 
cluding this  one. 

There  is  a  $15  billion  difference  in  the 
totals  recommended  by  the  Budget  Com- 
mittee and  the  totals  recommended  by 
the  authorizing  committees.  Of  that  $15 
billion,  no  part  of  it.  in  my  judgment, 
was  frivolous.  All  of  it  was  solidly  based 
on  the  evaluations  of  the  authorizing 
committees,  tested  by  their  expertise  and 
knowledge.  Nevertheless,  if  we  are  to 
avoid  a  deficit  of  $78  million,  we  had  to 
cut  meritorious  programs.  The  $63  billion 
deficit  we  came  up  with  is  the  product  of 
those  kinds  of  cuts. 

I  could  find  it  easy  to  support  the  $15 
billion  that  was  cut.  I  supported  these 
programs  in  committee.  But  once  we 
have  gone  through  the  functions  in  the 
Budget  Committee,  we  look  at  the  prod- 
uct of  what  we  have  done.  If  that  prod- 
uct represents  unacceptably  high  spend- 
ing then  we  have  the  job  of  going 
through  our  numbers  once  again  to  try 
to  squeeze  out  some  more  cuts. 

After  we  went  through  our  first  round 
we  had  approved  outlays  that  resulted  in 
a  deficit  of  $65  billion.  We  all  considered 
that  too  high.  I  then  recommended  a  list 
of  eight  cuts  totaling  some  $2.5  billion 
more.  The  committee  approved  $1.9  bil- 
lion of  those  cuts.  That  is  how  we  arrived 
at  our  totals. 

So  we  did  not  arrive  at  those  totals  by 
eliminating  frivolous  spending.  We  had 
to  eliminate  funding  for  programs  for 
which  there  is  considerable  support  and 
justifiable  support  on  their  merits. 

Of  course,  if  the  Senate  decides  to 
change  those  numbers,  that  is  the  Sen- 
ate's prerogative  under  the  Budget  Act. 
That  is  the  point  at  which  we  find  our- 
selves. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  cosponsor  and  support  the 
pending  amendments  offered  by  the  Sen- 
ator from  Wisconsin  which  will  restore 
the  administration's  budget  requests  for 
housing  and  community  development  in 
the  first  concurrent  resolution  of  the 
budget  for  fiscal  year  1978. 

The  pending  resolution  as  reported  by 
the  Budget  Committee  cut  the  Presi- 
dent's request  for  community  develop- 
ment funds  by  $5C0  million,  from  $4 
billion  to  $3.5  billion.  It  also  cut  the  re- 
quest for  budget  authority  for  assisted 
hoiosing  by  $6.2  billion,  from  S32.8  bil- 
Uon  to  $26.6  billion.  This  action  on  the 
part  of  the  Budget  Committee,  unless 
corrected  by  fioor  amendment,  will  have 
a  serious  adverse  effect  both  on  our  Na- 
tion's ability  to  deliver  much  needed 
housing  and  on  local  government's  abili- 
ties to  conduct  ongoing  programs  in 
community  development.  It  is  my  under- 
standing that  these  actions  would  result 
in  the  loss  of  75,000  new  housing  starts 
and  the  loss  of  over  150,000  jobs  in  the 
contracting  industry  and  related 
industries. 

In  my  own  State  of  Maine,  I  have  been 
informed  by  officials  at  the  Department 
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of  Housing  and  Urban  Development  that 
these  cuts  would  result  in  a  decline  In 
section  8  assisted  housing  in  fiscal  year 
1978  from  1,793  imits  to  1,344  units  and 
would  lead  to  a  loss  of  750  construction 
jobs. 

In  community  development  funds,  the 
State  would  be  forced  to  absorb  a  cut  of 
$1,380,000,  going  from  $12,626,000  to 
$11,246,000.  The  impact  of  this  change 
becomes  particularly  severe  when  one 
compares  the  HUD  proposed  1978  com- 
mimlty  development  funding  of  selected 
communities  under  the  budget  resolution 
as  reported,  with  their  1977  entitlement 
levels.  For  example,  Auburn  would  be 
forced  to  go  from  $701,000  for  the  1977 
fiscal  year  to  $600,000  for  fiscal  year  1978, 
a  decline  of  14  percent.  In  Lewiston,  the 
adjustment  would  be  from  $2,233,000  in 
fiscal  year  1977  to  $1,413,000  in  fiscal  year 
1978,  a  decline  of  37  percent,  and  Port- 
land would  go  from  $4,542,000  to 
$2,981,000,  a  loss  of  34  percent. 

Some  downward  adjustment  was  an- 
ticipated for  these  particular  cities  under 
the  original  administration  proposal  due 
to  a  phasing  out  of  hold-harmless  funds 
which  they  had  received  based  on  prior 
activity  under  the  previous  model  cities 
program,  as  the  formula  allocations  of 
the  1974  Housing  and  Community  Devel- 
opment Act  gradually  took  effect.  But  to 
ameliorate  these  impacts,  the  adminis- 
tration had  put  forth  a  proposal  of  a  dual 
formula  which  would  take  special  ac- 
count of  the  needs  of  older  communities. 
This  alternative  formula  would  allocate 
funds  to  such  communities  on  the  basis 
of  the  relative  amounts  of  older  housing 
stock,  the  comparative  rate  of  decline 
or  stagnations  of  population  growth, 
and  the  percentage  of  low-income 
individuals. 

Further,  the  administration  had 
planned  a  new  initiative  of  so-called 
action  grants,  to  be  awarded  to  those 
cities  which  had  demonstrated  prior 
success  and  continuing  need  for  addi- 
tional and  improved  housing  for  moder- 
ate- and  low-income  families. 

Both  of  these  efforts,  the  dual  formula 
and  the  action  grants,  are  severely  jeop- 
ardized by  the  action  of  the  Budget 
Committee. 

The  commimity  development  block 
grant  program  has  been  one  of  tre- 
mendous success  throughout  the  State 
of  Maine.  It  stresses  local  decisionmak- 
ing on  the  part  of -elected  representatives 
of  the  people  in  city  and  town  councils, 
subsequent  to  receiving  direct  input 
from  their  constituents  via  required 
workshops  and  public  hearings.  The  pro- 
gram has  led  to  substantive  success  in 
efforts  at  housing  rehabilitation,  street 
and  park  improvements,  and  physical 
improvemaits  to  nonresidential  struc- 
tures which  serve  cwnmimity  needs. 

For  example,  in  testimony  before  the 
Banking  Committee  on  March  3,  1977, 
Councilman  John  O'Leary  of  the  Port- 
land City  Council  stated: 

In  1972,  we  had  7,064  housing  imlte  classi- 
fied as  deteriorated — that  r^resented  rough- 
ly 30%  of  our  housing  stock.  By  the  end 
of  1976,  that  number  had  been  reduced  to 
4,668,  or  a  decline  of  34 '"r.  HCD  funds  have 
been  widely  used  In  this  effort.  Although 
we  still  have  a  long  way  to  go  In  achieving 


our  bousing  goals,  we  have  made  an  im- 
pressive and  dramatic  start. 

In  addition,  a  number  of  complemen- 
tary human  services  programs  have  been 
undertaken  such  as  alcoholism  pro- 
grams, day  care  programs,  half-way 
houses,  and  so  on.  All  of  these  efforts 
would  be  jeopardized  unless  the  admin- 
istration's request  is  fully  funded 
through  oiu:  budg<;t  resolution. 

Further,  with  regard  to  the  Budget 
Committee's  action  on  assisted  housing, 
the  cut  of  $6.2  billion  in  budget  authority 
does  not  in  fact  result  in  any  immediate, 
significant  reduction  in  our  current 
budget  outlays  or  deficit,  since  these 
funds  represent  authority  for  HUD  to 
enter  Into  20-,  30-,  and  40-year  con- 
tracts. In  fact,  according  to  Banking 
Committee  statistics,  the  cut  in  budget 
authority  for  assisted  housing  would  re- 
sult in  negligible  budget  outlay  saving 
in  1978  and  only  $10  million  in  1979. 
While  the  Impact  would  be  greater  In 
1980  and  in  subsequent  years,  the  OflBce 
of  Management  and  Budget  has  already 
approved  this  program  and  has  taken  its 
future  budget  implications  into  account 
in  its  commitment  to  achieve  a  balanced 
budget  by  1981. 

Consequently,  in  balancing  all  these 
considerations,  with  particular  attention 
to  the  needs  of  the  citizens  of  my  State, 
I  feel  compelled  to  support  the  pending 
amendment. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  in  support  of  the  amendment  to  re- 
store the  $6.7  billion  cut  from  the  Carter 
administration's  community  develop- 
ment and  housing  authorization  request 
by  the  Budget  Committee. 

Mr.  President,  the  action  taken  by  the 
Budget  Committee  could  not  have  been 
more  untimely.  The  1975  population 
estimates  recently  compiled  by  the  U.S. 
Census  Bureau  revealed  that  the  fiight 
from  our  urban  centers  has  accelerated. 
In  the  last  year  alone,  it  has  been  esti- 
mated that  2  million  people  have  left  the 
central  city.  This  trend  is  most  pro- 
nounced in  the  once  proud  industrial 
midwest-northeast  quadrant  of  our  Na- 
tion. From  New  York,  Chicago,  Cleve- 
land, and  Detroit,  from  Cincinnati.  Pitts- 
burgh. Buffalo,  and  Boston:  there  has 
been  a  wave  of  outmigration  on  a  scale 
not  witnessed  since  the  exodus  from  Ap- 
palachia.  Factories  fiee  from  the  high 
wages  and  pollution  they  created,  leav- 
ing in  their  wake  a  rising  tide  of  un- 
skilled, unemployed  workers,  who  re- 
quire more,  not  less,  from  a  dwindling 
tax  base.  A  Cleveland  Plain  Dealer  article 
quoted  Dr.  Pierre  Devize  of  the  Univer- 
sity of  Illinois,  who  said: 

Once  the  city  was  where  the  best  Jobs  and 
social  lives  were.  But  the  critical  mass  of 
urban  areas  has  become  too  large. 

The  larger  the  city,  the  larger  the  work 
trip  becomes,  the  worse  the  air  pollution  is, 
the  higher  the  cost  of  local  government,  and 
the  more  social  problems  there  are.  People 
are  rebelling  against  It. 

The  cost  of  this  phenomenon  has  been 
particularly  pronounced  in  my  own  State 
of  Ohio.  In  the  last  5  years:  Akron  has 
lost  8.6  percent  of  its  residents:  Canton 
has  lost  7.5  percent;  Cincinnati  has  lost 
9  percent;  Cleveland  has  lost  14.9  per- 


cent; Columbus  has  lost  1  percent;  Day- 
ton has  lost  15.8  percent;  Toledo  has  lost 
4  percent;  and  Youngstown  has  lost  6.2 
percent. 

That  is  why  it  is  so  difiBcult  to  compre- 
hend the  cut  in  community  development 
and  low-income  housing  funds  as  pro- 
posed by  the  Budget  Committee.  After  8 
long  years  of  benign  neglect,  we  finally 
have  a  new  administration,  pledged  to 
the  revitallzation  of  urban  America,  com- 
mitted to  finding  new  solutions  to  old 
problems.  One  such  solution  may  lie  in 
the  $400  million  urban  development  ac- 
tion grant  proposed  by  the  administra- 
tion. This  program,  designed  to  attract 
private  capital  and  to  provide  a  compre- 
hensive, coordinated  response  to  meet 
special  development  opportunities,  would 
be  jeopardized  by  the  proposed  $500  mil- 
lion reduction. 

This  new  initiative  is  necessary  in  light 
of  the  failures  of  the  existing  approach, 
described  by  Secretary  Harris  in  the  fol- 
lowing terms: 

Current  block  grant  funding  levels  pro- 
vide hardest-hit  cities  only  enough  resources 
to  carry  out  maintenance  level  activities  or 
to  complete  existing  projects.  Few  cities  can 
launch  major  new  Initiatives  under  the  pro- 
gram as  It  is  currently  structured. 

Furthermore,  the  Department  has  no  flex- 
ible funding  system  to  respond  to  special  de- 
velopment opportunities  as  they  arise.  When 
the  right  combination  of  circumstances 
arises,  local  government,  like  a  business, 
must  be  able  to  more  quickly  to  take  ad- 
vantage of  Inveiitment  opportunities  and 
market  conditions. 

Accordingly,  this  type  of  program  is 
needed  if  a  successful  attack  is  to  be 
made  on  the  particular  problems  beset- 
ting our  oldest  and  most  severely  dis- 
tressed cities. 

However,  even  if  HUD  decided  to  re- 
tain this  new  program  and  cut  back 
funds  committed  to  entitlement  com- 
munities, the  effect  would  be  to  reduce 
overall  funding  for  most  cities  to  levels 
below  those  which  they  had  received 
under  the  Ford  administration. 

The  following  table  was  prepared  by 
HUD  to  show  the  impact  of  a  $500  mil- 
lion cut  in  the  basic  CDBG  program. 

COMPARISON  OF  RECIPIENT  CATEGORIES  SHOWING  EFFECTS 
CREATED  BY  $500,000,000  REDUCTION  IN  BASIC  PROGRAMS 

[In  millions  of  dollars:  fiscal  years) 
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Recipients 


1976   1977   1978"   1978' 


SMSA'S 2,180     2.514      2.428       2.820 

Metrocities 1.718  1.917  1.901  2.186 

Urban  counties 209  322  291  346 

Small  HH 171  174  114  114 

Discretionary 82  100  122  175 

Nonmetro  areas 519        578        519         617 

Small  HH „       265        255        167  167 

Discretionary 254        323        352  450 

Secretary's  fund "  53  57  53  62 

Total  basic  program.    2,752     3,148     3.000       3,500 

>  Budget  Committee  proposal. 
<  Administration  proposal. 

Mr.  President,  according  to  HUD,  Ohio 
would  lose  over  $25  million  under  the 
Budget  Committee's  recommendations. 
Previously,  I  listed  the  rate  of  outmigra- 
tion from  Ohio's  major  cities.  The  same 


cities  that  are  experiencing  the  worst  ef- 
fects of  urban  blight,  would  also  suffer 
the  most  under  the  Budget  Committees 
action.  The  following  table  shows  how 
much  money  these  communities  would 
lose  under  the  Budget  Committee's  rec- 
ommendation. 


Budget    ' 

Adminis- 

Committee 

tration 

recommen- 

Cities 

proposal 

dations 

Impact 

Akron 

.  »8, 729, 000 

$7,343,000 

%\,  386, 000 

Canton 

3, 479, 000 

2, 526, 000 

953,  000 

Cincinnati 

17,881.000 

15,043,000 

2, 838, 000 

Cleveland 

.  37,938,000 

31.918,000 

6, 020, 000 

Columbus 

9, 072, 000 

7, 632. 000 

1,440,000 

Dayton 

Toedo 

9, 037, 000 

7, 602, 000 

1,435,000 

7,847.000 

7,551,000 

296,000 

Youngstown 

5,985,000 

5, 035, 000 

950, 000 

Mr.  President,  we  simply  cannot  af- 
ford to  retreat  on  an  issue  which  we  have 
yet  to  attack,  a  problem,  which  if  ignored 
will  continue  to  spread  and  only  prove 
that  the  domino  theory  works  best  closest 
to  home. 

Unfortunately,  this  Is  not  the  extent  of 
the  damage  which  would  be  inflicted  by 
acceptance  of  the  Budget  Committee's 
proposal.  By  recommending  a  $6.2  bil- 
lion reduction  in  new  low-income  hous- 
ing construction,  approximately  75,000 
units  would  not  be  built.  Such  a  cut  would 
reduce  new  starts  below  the  goals  of  the 
previous  administration.  Ohio  would  face 
a  reduction  of  approximately  3,500  units, 
which  would  jeopardize  almost  7,000  jobs 
in  the  depressed  construction  industry. 
The  administration's  propasal  to  extend 
to  30  years  the  20  year  maximum  statu- 
tory subsidy  term  for  section  8  new  or 
rehabilitated  imits  undertaken  by  private 
developers  without  Federal  assistance  or 
insurance  is  a  positive  first  step  toward 
reducing  any  backlog  in  the  so-called 
housing  reservation  pipeline.  At  the 
same  time,  a  commitment  to  maintain  a 
high  level  of  construction  is  necessary  if 
private  sector  confidence  is  to  be  re- 
tained. In  addition,  the  AFL-CIO  has 
correctly  pointed  out  that — 

An  Increasing  development  of  local  hous- 
ing shortages  Is  now  generating  Inflation 
through  Increased  housing  prices  and  rents. 
Over  the  last  12  months  for  which  data  are 
available,  the  median  prices  of  existing  and 
new  homes  sold  Increased  by  12  percent  and 
11  percent,  respectively.  Over  the  past  six 
months,  rents  Increased  at  an  annual  rate 
of  nearly  6  percent.  Given  the  population 
composition  and  huge  need  for  increased 
hotislng  production  over  the  next  eight  years. 
Inflation  through  housing  will  grow  unless 
an  increased  level  of  housing  construction 
Is  supported. 

Mr.  President,  in  summation.  I  can 
find  no  acceptable  justification  for  cut- 
ting these  funds.  The  Carter  administra- 
tion submitted  their  request  with  the 
goal  of  a  balanced  budget  in  mind.  The 
Congress  should  act  decisively  in  attack- 
ing two  of  our  Nation's  most  pressing 
problems,  housing  and  community  devel- 
opment, by  adopting  the  amendment  to 
restore  the  $6.7  billion  sought  by  the 
administration. 

Mr.  CULVER.  Mr.  President,  I  wish  to 
express  my  support  for  the  pending 
amendments  which  restore  the  adminis- 
tration's budget  request  for  housing  and 
community  development  in  the  first  con- 


current resolution  on  the  budget  for  fis- 
cal year  1978. 

The  proposed  cutback  of  $500  million 
in  allowable  funding  for  community  de- 
velopment and  reductions  in  housing  as- 
sistance to  lower-income  families  by  the 
Budget  Committee  will  seriously  affect 
many  communities  in  Iowa. 

Mr.  President,  the  cities  and  towns  in 
the  State  of  Iowa  are  increasingly  seek- 
ing new  financial  resources  to  adequately 
address  their  housing  and  community 
development  needs.  Our  urban  places, 
just  as  the  urban  places  in  the  Northeast 
and  elsewhere,  urgently  require  ex- 
panded and  innovative  mechanisms  to 
provide  safe,  sanitary,  and  decent  hous- 
ing for  their  citizens. 

The  budget  reduction  proposed  by  the 
Budget  Committee  will  result  in  a  sig- 
nificant negative  impact  to  the  cities  and 
towns  in  Iowa.  The  14-percent  decrease 
in  community  development  block  grant 
funds  will  mean  fewer  resources  to  fight 
the  battle  against  urban  decay.  It  will 
result  in  less  money  for  jobs,  services, 
building  construction  and,  worst  of  all, 
it  will  have  an  incalculable  negative  ef- 
fect upon  the  lives  of  our  urban  poor. 

In  Iowa  with  nearly  1,000  cities  and 
towns,  this  proposed  reduction  of  CDBG 
funds  will  reduce  by  21  percent  the  avail- 
able fiscal  resources  for  community  im- 
provement to  those  small  cities  that 
must  compete  for  the  discretionary  dol- 
lars. To  put  into  perspective  what  the 
impact  upon  our  smaller  communities 
v;ill  be,  let  me  point  out  that  in  the  cur- 
rent fiscal  year,  approximately  $7,5  mil- 
lion is  available  to  Iowa's  small  commu- 
nities; and  the  Department  of  Housing 
and  Urban  Development  presently  an- 
ticipates funding  42  small  city  applica- 
tions with  an  average  annual  grant  of 
$215,000.  The  proposed  budget  cut  of 
$4,576,000  from  Iowa's  share  would  re- 
sult in  slashing  more  than  half  of  these 
communities  from  the  program.  This,  of 
course,  would  dramatically  affect  the 
ability  of  these  small  cities  to  provide 
basic  services  to  their  citizens,  as  well  as 
significantly  jeopardize  their  ability  to 
compete  reasonably  in  the  marketplace 
for  an  expanded  economic  base. 

It  must  also  be  noted  that  Iowa  has 
only  eight  entitlement  recipients,  all  of 
which  have  demonstrated  their  ability  to 
effectively  and  innovatively  address  their 
community  development  needs.  Yet  the 
proposed  community  development  block 
grants  fund  reduction  will  eliminate 
nearly  15  percent  of  their  ability  to  pro- 
vide community  development  services. 
These  are  Iowa's  most  populous  urban 
places  which  have,  during  the  past  3 
years,  prepared  long-range  plans  that 
are  dependent  upon  stable  levels  of  fund- 
ing. The  1974  Housing  and  Community 
Development  Act  purposefully  provided 
the  mechanism  for  long-term  funding 
levels.  However,  we  are  now  telling  these 
cities  that  they  must  cut,  by  more  than 
$2  million,  their  ability  to  meet  the  needs 
of  their  low-income  citizens. 

Not  only  does  the  Budget  Committee 
propose  $500  million  less  for  the  CDBG 
program,  but  it  also  suggests  that  we  cut 
the  available  dollars  for  new  construc- 
tion imder  the  now  successful  section  8 


program  by  $6.2  billion.  This,  in  tangible 
terms,  means  we  will  have  53.000  fewer 
units  of  housing  for  our  low-  and  mod- 
erate-income citizens.  For  the  State  of 
Iowa,  this  will  mean  approximately  927 
fewer  imits  to  house  these  low-income 
people.  It  would,  in  addition,  cost  the 
State  an  estimated  1,600  associated  jobs. 
In  fiscal  year  1977,  Iowa  has  a  total  allo- 
cation of  only  926  units.  The  net  result  of 
this  would  effectively  eliminate  CDBG 
programs  for  Iowa. 

Mr.  President,  for  these  reasons,  I  ask 
that  the  amendment  to  the  first  concur- 
rent budget  resolution  be  approved. 

Mr.  KENNEDY.  Mr.  President,  the 
amendments  offered  by  Senator  Prox- 
MiRE,  which  I  am  cosponsoring  would  re- 
store the  administration's  budget  request 
for  housing  and  ccmununity  development. 

This  amendment  restores  $500  million 
in  budget  authority  for  community  de- 
velopment funds  and  $6.2  million  for  sec- 
tion 8  housing  assistance  to  low-income 
families. 

In  Massachusetts  the  cut  proposed  by 
the  Budget  Committee  would  mean  a  loss 
of  $12.5  million  in  community  develop- 
ment block  grant  fimds.  It  would  also 
mean  a  loss  of  over  2,000  section  8  hous- 
ing assistance  payments  to  needy  fam- 
ilies in  Massachusetts. 

Nationally  this  cut  would  mean  a  re- 
duction in  community  development  block 
grant  funds  for  over  500  cities  and  coun- 
ties. It  would  also  mean  the  loss  of  over 
75,000  housing  starts. 

One  of  the  most  drastic  results  of  this 
cut  would  be  the  loss  of  more  than  150,000 
construction  and  related  jobs.  These  jobs 
would  be  lost  to  workers  who  are  cur- 
rently unemployed — many  of  these  work- 
ers have  been  unemployed  for  over  a 
year 

If  these  cuts  prevail,  they  will  be  a 
serious  setback  to  the  construction  in- 
dustry. In  the  Commonv/ealth  of  Massa- 
chusetts there  has  been  an  increase  of 
over  40  percent  in  unemployment  in  the 
construction  industry  during  the  past 
several  years. 

It  is  difficult  for  the  people  of  the 
Commonwealth  of  Massachusetts  to  un- 
derstand the  type  of  economics  which 
cuts  back  stimulus  to  the  housing  indus- 
try— a  job  creating  industry  which  gives 
workers  paychecks  instead  of  unemploy- 
ment and  welfare  checks. 

Mr.  President,  the  cuts  proposed  by 
the  Budget  Committee  are  economies 
which  we  cannot  afford.  We  cannot  af- 
ford these  cuts  because  they  jeopardize 
the  administration's  pledge  to  achieve 
the  housing  goals  which  have  been  set 
by  Congress.  We  now  have  an  adminis- 
tration which  is  responsive  to  the  hous- 
ing needs  of  this  Nation.  For  8  years  we 
fought  the  inertia  of  previous  adminis- 
trations. We  cannot  nov/  inpede  the  ef- 
fects of  a  new  and  active  administration. 

We  cannot  afford  these  cuts  because 
they  threaten  the  ability  of  this  Nation's 
cities,  counties,  and  smaller  communities 
to  carry  ont  necessary  rehabilitation  and 
developments  activities.  The  proposed 
cuts  would  impede  administration  efforts 
to  implement  a  new  urban  initiative  pro- 
gram, and  the  administration  deserves 
that  chance,  because  the  Urban  Develop- 
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ment  Action  grant  program  would  be  ser- 
iously damaged  by  this  cut.  That  pro- 
posal is  targeted  to  turning  around  the 
economic  plight  which  besets  our  Na- 
tion's Older,  distressed  central  cities. 
This  is  an  innovative  program  which 
would  provide  funds  to  those  cities  with 
the  greatest  need  to  provide  housing  for 
low-  and  moderate-income  persons. 

For  years  we  have  had  an  adminis- 
tration which  ignored  the  housing  prob- 
lems of  this  Nation.  At  last  we  have  an 
administration  which  is  responsive  to  the 
housing  and  community  development 
needs  of  this  country.  We  must  at  least 
establish  a  budget  authority  which  is 
consistent  with  the  goals  of  the  admin- 
istration. 

We  must  take  our  commitment  to  pro- 
vide decent  housing  for  our  citizens 
seriously.  We  must  take  our  commitment 
to  revitalize  local  commimities  seriously. 
And  we  must  honor  our  commitment  to 
these  goals  by  making  adequate  resources 
available  to  achieve  them. 

I  strongly  urge  my  coUeagues  to  join 
with  me  in  support  of  this  amendment 
which  would  restore  the  administration's 
request  for  $4  billion  in  community  de- 
velopment and  $32.8  billion  in  housing 
assistance. 

Mr.  PERCY.  Mr.  President,  I  rise  in 
support  of  the  amendments  to  the  budget 
resolution,  offered  by  Senators  Proxmire, 
Brooke,  Sparkman,  and  Mathias,  and  co- 
sponsored  by  myself  and  a  number  of 
other  Senators.  These  amendments  will 
restore  much-needed  funds  to  housing 
and  community  development  programs 
whose  loss  would  adversely  aflfect  not 
only  my  own  State  of  Illinois,  but  the  Na- 
tion as  a  whole. 

It  was  unfortunate  and  untimely  that 
the  Budget  Committee  chose  to  cut  back 
over  $6  billion  in  housing  assistance 
funds  and  $500  million  in  community  de- 
velopment aid  to  local  governments. 
While  it  is  true  that  the  housing  indus- 
try is  beginning  to  enjoy  a  period  of  re- 
covery after  a  long  slump,  it  is  premature^ 
to  think  that  the  Federal  commitment  to' 
housing  should  be  curtailed. 

What  we  are  talking  about  here  pri- 
marily is  housing  assistance  for  low-in- 
come Americans,  a  key  element  of  this 
Nation's  housing  commitment.  Restoring 
the  funds  for  these  programs  is  impor- 
tant for  other  reasons  as  well.  Housing 
construction  and  rehabilitation  mean 
better  housing  for  the  poor,  but  they  also 
mean  jobs  for  the  iinemployed,  revltal- 
Ization  for  the  cities  and  continuing  re- 
covery for  the  housing  industry. 

Unemployment  in  the  construction  in- 
dustry is  in  excess  of  14  percent.  HUD 
has  estimated  that  if  these  fund  cuts  are 
allowed  to  remain,  there  will  be  over 
7,000  fewer  possible  jobs  in  Illinois  and 
150.000  fewer  nationwide  than  would 
have  otherwise  been  the  case.  These  jobs. 
I  might  add,  are  primarily  in  construc- 
tion, which  was  hard  hit  by  the  eco- 
nomic adversities  of  recent  years. 

Mr.  President,  I  do  not  deny  that 
there  is  money  to  be  saved  by  looking 
carefully  at  housing  programs.  Today  is 
not  the  first  time  I  have  mentioned  to 
this  body  the  mismanagement  in  Federal 
housing  programs  whose  cost  must  be 
borne   by    the   taxpayer   and    by    the 


housing  consumer.  But  why  not  save 
money  through  corrective  action  in  these 
areas  instead  of  through  across-the- 
board  cuts  in  the  heart  of  these  pro- 
grams? Six  billion  dollars  sounds  like 
a  lot  of  money,  but  if  you  consider  that 
this  represents  contract  payments  over  a 
number  of  years — up  to  40  In  some 
cases — the  budgetary  Impact  is  not  so 
great  as  proponents  of  the  cut  would 
have  us  believe. 

Before  concluding,  I  would  like  to  com- 
ment also  about  the  other  fimds  we  are 
discussing  here  today — $500  million  for 
the  community  development  block 
grant  program.  I  have  met  with  HUD 
Secretary  Patricia  Harris  and  I  have  tes- 
tified before  the  Senate  Banking  Com- 
mittee about  the  value  of  this  program 
and  about  the  overwhelmingly  favorable 
response  I  have  received  about  it  from  lo- 
cal oflBcials  in  Illinois.  The  reduction  in 
funds  represented  in  the  budget  resolu- 
tion would  either  be  reflected  in  the  regu- 
lar entitlements — a  loss  of  almost  $32 
million  for  Illinois — or  result  in  the 
elimination  of  the  proposed  urban  de- 
velopment action  grants  for  fiscal  year 
1978,  designed  to  meet  special  develop- 
ment opportunities  in  older,  more  dis- 
tressed cities.  Neither  alternative  is  ac- 
ceptable if  we  are  to  maintain  the  level  of 
local  initiative  and  responsibility  fos- 
tered by  the  community  development 
block  grant  or  to  make  an  eifort  to  con- 
centrate special  aid  on  urban  revitaliza- 
tion. 

Mr.  President,  I  am  pleased  to  be  a  co- 
sponsor  of  "the  Proxmire-Brooke-Spark- 
man-Mathlas  amendments  and  I  urge 
their  immediate  passage. 

Mr.  MUSKIE.  I  compliment  the  speak- 
ers on  both  sides. 

May  I  ask  a  parliamentary  Inquiry? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MUSKIE.  I  believe  we  are  sched- 
uled to  proceed  to  the  next  amendment 
now. 

The  PRESIDING  OFFICER.  We  are 
scheduled  on  the  first  amendment  of  the 
Senator  from  Wisconsin.  The  yeas  and 
nays  have  been  ordered. 

Mr.  MUSKIE.  May  I  ask  this:  At  the 
time  we  put  the  unanimous-consent  re- 
quest, it  was  assumed  that  we  would  also 
have  discussed  tlie  Cranston  amendment 
before  the  voting  started.  Is  that  required 
or  should  we  now  proceed  to  vote  on  the 
Proxmire  amendment? 

Mr.  PROXMIRE.  We  have  two  amend- 
ments pending.  It  is  my  understanding 
we  would  have  back  to  back  voting  on 
those  two  amendments. 

Mr.  MUSKIE.  Bui  the  point  of  what  I 
am  getting  at  is,  should  we  debate  the 
Cranston  amendment  before  the  voting 
starts?  I  am  asking  whether  or  not  that 
is  necessary. 

The  PRESIDING  OFFICER.  The  de- 
bate on  the  amendment  of  the  Senator 
from  California  v/ill  occur  after  these 
two  back  to  back  votes. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time,  if  I  have 
any,  on  these  two  amendments,  so  we 
may  proceed  to  the  vote. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  first  amendment.  The  yeas  and 


nays  have  :jeen  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON  of  California.  I  an- 
noimce  that  the  Senator  from  South  Da- 
kota (Mr.  Abourezk)  is  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  is  absent 
because  of  Illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Weicker)  would  vote  "yea." 

The  result  was  annoimced — yeas  68, 
nays  28,  as  follows: 


[Rollcall  Vote  No. 

132  Leg.] 

YEAS — 68 

Allen 

Haskell 

Moynlhan 

Anderson 

Hatch 

Nelson 

Bayh 

Hatfleld 

Nunn 

Bentsen 

Hathaway 

Packwood 

Biden 

Heinz 

Pell 

Brooke 

Huddleston 

Percy 

Bumpers 

Humphrey 

Proxmire 

Burdlck 

Inouyc 

Randolph 

Cannon 

Jackson 

Ribicoff 

Case 

Javlts 

Riegie 

Chafee 

Kennedy 

Sarbanes 

Church 

Leaby 

Sasser 

Clark 

Long 

Sparkman 

Cranston 

Lugar 

Stafford 

Culver 

Magnuson 

Stevens 

Danforth 

Mathias 

Stevenson 

Durkln 

Matsunaga 

Stone 

Eagleton 

McClellan 

Talmadge 

Ford 

McGovern 

Wallop 

Glenn 

Mclntyre 

Williams 

Gravel 

Melcher 

Young 

Griffin 

Metcalf 

Zorinsky 

Hart 

Metzenbaum 
NATS— 28 

Baker 

Domenlcl 

Muskie 

Bartlett 

Eastland 

Pearson 

Bellmon 

Gam 

Roth 

Byrd. 

Hansen 

Schmltt 

Harry  P.,  Jr. 

Hayakawa 

Schwelker 

Byrd.  Robert  C 

'.  He.ms 

Scott 

Chiles 

Hollings 

Stennis 

Curtis 

Johnston 

Thurmond 

OeConcinl 

Laxalt 

Tower 

Doie 

McClure 

NOT  VOTING— 4 

Abourezk 

Morgan 

Weicker 

Goldwater 

So  the  amendment  (unprinted  amend- 
ment No.  189)  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second 
amendment  of  the  Senator  from  Wis- 
consin. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  this  be  a 
10-minute  x-oUcall  vote. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
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Senator  from  Arizona  (Mr.  Goldwater)  , 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  would  vote  "yea." 

The  result  was  announced — yeas  57, 
nays  39,  as  follows: 


[Rollcall  Vote  No.  133  Leg.] 
YEAS— 57 


Anderson 

Baker 

Bayh 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdlck 

Cannon 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkln 

Ford 


Allen 
Bartlett 
Bellmon 
Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  O. 
ChUes 
Curtis 
DeConclni 
Dole 

Domenlci 
Eag-leton 
Eastland 
Gam 


Gravel 

Haskell 

Hatfield 

Hathaway 

Heinz 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Melcher 

NAYS— 39 

Griffin 

Hansen 

Hart 

Hatch 

Hayakawa 

Helms 

Hollings 

Johnston 

Laxalt 

Lugar 

McClellan 

McClure 

Muskie 

Nunn 


Metcalf 

Metzenbaum 

Moynlhan 

Nelson 

Packwood 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Rlegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Stevenson 

Stone 

Williams 

Zorinsky 


Pearson 

Roth 

Schmltt 

Schwelker 

Scott 

StenniB 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 


NOT  VOTING — 4 

Abourezk  Morgan  Weicker 

Goldwater 

So  Mr.  Proxmire's  amendment  was 
agreed  to. 

(Later  the  following  occurred:) 

Mr.  GRIFFIN.  Mr.  President,  on  the 
second  Proxmire  amendment,  unprinted 
amendment  No.  190,  I  Intended  to  vote 
"No."  I  thought  I  voted  "No,"  but  the 
Record  shows  I  voted  "Aye."  A  change 
in  the  Record  will  make  no  difference  in 
the  outcome,  and  I  ask  unanimous  con- 
sent that  my  vote  be  changed  to  "No." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  rollcall  vote  reflects 
the  above  order.) 

AMENDMENT    NO.    252     (AS    MODIFIED) 

Mr.  CRANSTON.  Mr.  President,  I  call 
up  my  modified  amendment  No.  252. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Crans- 
ton), for  himself  and  others,  proposes  an 
amendment  numbered  252,  as  modified. 

The  amendment  is  as  follows: 

On  page  1,  line  7,  strike  out  "$458,800,- 
000,000"  and  insert  in  lieu  thereof  "$459,- 
200,000,000". 

On  page  1,  line  9.  strike  out  "$497,400,- 
000,000"  and  insert  in  lieu  thereof  "$497,- 
900,000.000". 

On  page  2,  line  2,  strike  out  "$63,200,- 
000,000"  and  insert  in  lieu  thereof  "$63,- 
500,000.000". 

On  page  2,  line  4,  strike  out  "$395,600.- 
000.000"  and  insert  in  lieu  thereof  "$395,- 
700,000,000". 

On  page  2,  line  8,  strike  out  "$789,600,- 
000,000"  and  insert  in  lieu  thereof  "$789,- 
900,000,000". 


line   10,  strike  out  "$89,600,- 
insert  in  Ueu  thereof   "$89,- 

line  5,  strike  out  "$19,800.- 
insert   in   lieu   thereof   "$20,- 

llne   6.   strike   out   "$19,800,- 
insert   in   Ueu   thereof   "$20,- 


On  page  2, 
000,000"  and 
900.000,000". 

On  page  4, 
000,000"  and 
300,000.000". 

On   page  4, 
000,000"    and 
200,000,000". 

The  PRESIDING  OFFICER.  Is  this 
the  amendment  on  which  there  is  to 
be  1  hour? 

Mr.  CRANSTON.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  staff  members 
have  the  privilege  of  the  floor  during 
the  consideration  of  this  amendment: 
Jon  Steinberg,  Ed  Scott,  Jack  Wicks,  and 
Gamer  Schrlver. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) be  added  as  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment.   

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  Mr.  President,  all 
members  of  the  Veterans  Committee  on 
both  sides  of  the  aisle  are  cosponsors  of 
this  amendment — namely.  Senators  Tal- 
madge, Randolph.  Stone,  Dotucin. 
Matsunaga.  Stafford,  Thurmond  and 
Hansen.  Also  cosponsors  are  Senators 
Stevens,  Inouye,  McGovern,  Haskell, 
McIntyre,  and  Williams. 

This  amendment  would  increase  func- 
tion 700,  veterans  benefits  and  services, 
from  $19.8  million  for  both  budget  au- 
thority and  outlays  to  $20.3  million  in 
budget  authority  and  $20.2  million  in 
outlays. 

I  will  run  through  quite  briefly  the  rea- 
sons for  this  amendment. 

This  amendment  is  necessary  to  make 
modest,  equitable  increases  in  areas  of 
critical  need  in  veterans  programs.  It 
would  restore  about  half  of  the  amounts 
cut  by  the  Budget  Committee  from  the 
amounts  which  according  to  CBO  esti- 
mates, would  be  needed  to  implement 
fully  the  policy  judgments  made  by  the 
Veterans'  Affairs  Committee  in  prepar- 
ing its  March  5,  1977,  report  to  the 
Budget  Committee. 

The  entire  membership  of  the  Vet- 
erans' Affairs  Committee  joins  with  me  in 
sponsorship  qf  this  amendment.  We  are 
also  joined  by  the  distinguished  minor- 
ity whip,  the  Senator  from  Alaska  (Mr. 
Stevens),  the  Senator  from  South  Da- 
kota (Mr.  McGovern),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
and  the  Senator  from  Hawaii  (Mr. 
Inouye ) . 

Our  amendment  represents  the  mini- 
mum amounts  which,  on  the  basis  of  very 
careful  scrutiny  of  veterans  programs 
within  rigorous  standards  of  fiscal  re- 
spcnsibility,  are  needed  to  maintain  ex- 
isting programs  and  current  benefit  lev- 
els, and  to  allow  ro.om  for  the  following: 


First,  we  would  Include  administra- 
tion-proposed cost-of-living  Increases  for 
pension  and  compensation  programs  at 
an  estimated  cost  of  about  $300  million 
in  fiscal  year  1978. 

Second,  we  are  planning  for  the  enact- 
ment of  a  pension-reform  measure  as 
contemplated  by  Public  Law  94-432, 
which  found  inadequacies  and  inequi- 
ties in  the  current  system.  A  pension- 
reform  measure  along  the  lines  of  that 
passed  by  the  Senate  in  the  94th  Con- 
gress in  S.  2635,  would,  according  to  Con- 
gressional Budget  Office  estimates,  cost 
about  $300  to  $500  million  in  fiscal  year 
1978  if  an  effective  date  of  April  1,  1978. 
is  assumed.  The  present  amendment  is 
based  on  acceptance  of  the  lower  end  of 
these  CBO  estimates. 

It  is  extremely  important  that  a  reform 
law  be  enacted  now  so  that  a  restruc- 
tured program  can  be  established  before 
an  expected  wave  of  World  War  n  vet- 
erans enters  the  pension  system.  The  lev- 
els recommended  by  the  Budget  Commit- 
tee, however,  would  allow  no  room  for 
pension  reform  in  fiscal  year  1978  if  cost- 
of-living  increases  and  minimal  health 
care  improvements  are  provided  in  other 
programs.  If  pension  reform  were  to  fall 
victim  to  the  spending  levels  recom- 
mended by  the  Budget  Committee,  we 
would  lose  a  valuable  opportunity  for 
long-range  planning  and  sound  fiscal 
policy — and  I  say  sound  fiscal  policy  be- 
cause an  investment  now  in  pension  re- 
form we  believe  will  save  us  ver^'  signifi- 
cant and  substantial  sums  later  on. 

Third,  we  consider  it  highly  desirable 
to  counter  the  effects  of  inflation  in  GI 
bill  payments,  which  are  now  approxi- 
mately 12  percent  below  1974  levels  in 
real  dollar  amounts  or,  in  the  alternative, 
partially  to  counter  inflation  and  make 
other  improvements  in  the  current  GI 
bill.  A  current  year  cost-of-living  in- 
crease of  5.1  percent  would  cost,  accord- 
ing to  CBO  estimates.  $600  million  in  fis- 
cal year  1978.  Applying  those  same  esti- 
mating techniques  to  a  full  counter-in- 
flationary measure,  to  restore  benefit 
levels  under  this  program  to  their  1974 
level,  produces  a  cost  estimate  of  approxi- 
mately $700  milUon  more,  that  is.  $700 
million  above  current  policy.  In  my  view, 
these  estimates  are  too  high. and  the 
amendment,  therefore,  is  based  on  the 
more  conservative  judgment  that  the 
Veterans'  Affairs  Committee  GI  bill 
measures — including  a  cost-of-hving  in- 
crease— will  cost  approximately  $300  mil- 
lion above  current  policy  levels  in  flscal 
year  1978. 

Fourth,  with  regard  to  health  care  pro- 
grams, we  consider  it  essential  for  the 
VA  to  keep  pace  with  advances  in  medical 
technology  and  to  correct  certain  inade- 
quacies and  deficiencies  in  medical  care, 
including  those  identified  by  the  Joint 
Commission  on  the  Accreditation  of  Hos- 
pitals. Accomplishing  these  purposes 
would  require  increases  of  $.4  billion  in 
budget  authority  and  $.3  billion  in  out- 
lays above  current  policy  figures,  but  only 
$.1  billion  and  $.2  billion,  respectively, 
over  the  President's  budget. 

Mr.  President,  the  Budget  Committee's 
recommendation  refiects  excessive  re- 
straint and  would  not  allow  the  Veter- 
ans' Affairs  Committee  or  the  Senate  to 
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try  to  meet  Veterans'  minimum  needs 
in  each  of  these  areas.  Thus,  failure  to 
adopt  the  present  amendment  would 
force  upon  us  unfair  and  unfortunate 
choices  between  fully  Justified  pension 
and  compensation  cost-of-living  In- 
creases, a  pension-reform  measure  along 
the  lines  of  that  passed  by  the  Senate 
during  the  94th  Congress,  improvements 
in  GI  bill  programs  where  Inflation  has 
seriously  eroded  the  purchasing  power  of 
the  veteran-student's  dollar,  and  needed 
corrections  and  modest  initiatives  in 
health  care. 

In  each  of  these  areas,  Mr.  President, 
different  groups  of  veterans  are  pri- 
marily alTected— the  disabled,  the  poor, 
the  elderly,  the  sick,  and  those  enrolled 
In  training  and  education  programs.  It  is 
neither  wise  nor  necessary  for  those  de- 
serving groups  to  be  pitted  against  each 
other  In  a  struggle  for  the  minimum  im- 
provements which  each  requires.  Veter- 
ans' benefits  and  services  should  right- 
fully be  considered  a  top  national  pri- 
ority; and  we  should  not,  in  my  opinion, 
view  the  demonstrated  needs  of  different 
groups  of  veterans  as  having  greater  or 
lesser  priority  than  others.  Each  is  In  the 
first  rank  and  each  should  be  given  full 
and  fair — not  subordinate — considera- 
tion. 

Before  closing,  I  want  to  reemphasize 
the  urgent  need  for  a  pension-reform 
measure  by  which  we  can  correct  the  in- 
equities in  the  present  system  and  make 
it  more  consistent  with  other  Federal 
Income-maintenance  programs.  In  the 
long  run,  I  should  note,  we  expect  a  pen- 
sion-reform measure  to  produce  actual 
cost-savings  through  Its  more  equitable 
treatment  of  veterans  at  the  lower  and 
upper  levels  of  the  income  spectnun  to 
which  It  would  apply. 

Mr.  President,  I  sincerely  apnreclate 
and  admire  the  outstanding,  dedicated 
effort  which  the  distinguished  chairman 
and  ranking  minority  member  of  the 
Budget  Committee  have  put  into  the  for- 
mulation of  this  resolution.  Nevertheless, 
I  am  convinced  that  the  resolution  has 
not  left  suflficient  room  for  the  Veterans' 
Affairs  Committee  and  the  Congress 
fairly  to  address  the  needs  of  this  Na- 
tion's veterans.  To  overcome  this  de- 
ficiency, therefore,  I  strongly  urge  the 
support  of  each  Senator  for  the  modest 
Increases  embodied  in  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter,  dated  April  22.  1977. 
and  the  attachment  from  Mr.  William 
B.  Gardiner,  national  director  of  legisla- 
tion, of  the  Disabled  American  Veterans, 
endorsing  this  amendment  be  printed  In 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
and  attachment  were  ordered  to  be 
printed  Is  the  Record,  as  follovi^s: 

April  22,  1977. 
Hon.  Alav  Cranston. 

Chairman.  Senate  Veterans'  Affairs  Commit- 
tee.    Russell     Senate     Office     Building, 
Washington,  D.C. 
Dear    Senator    Cranston:    The    Disabled 
American  Veterans  commends  you  for  your 
efforts   to   secure   adequate   funding   alloca- 
tions for  Veterans  Benefits  and  Services  and 
the    542,000    members   of   our   organization 
share   your   concern   that   the   excessive  re- 


straint exercised  by  the  Senate  Budget  Com- 
mittee will  be  detrimental  to  the  best  In- 
terests of  America's  veterans. 

While  we  realize  that  the  Budget  Com- 
mittee had  to  make  a  value  Judgement  as  to 
how  much  shall  be  spent  on  veterans  pro- 
grams, we  find  It  difficult  to  vmderstand  the 
Committee's  decision  to  reduce  by  $1  bil- 
lion the  funding  allocations  recommended 
by  the  Senate  Veterans'  Conmilttee.  In  our 
view  the  $19.8  billion,  both  budget  authority 
and  outlays,  proposed  by  the  First  Conciu:- 
rent  Resolution  on  the  Budget  Is  barely  suf- 
ficient to  provide  equitable  cost-of-living  ad- 
justments in  compensation,  pension  and 
educational  benefits  and  maintain  the  cur- 
rent level  of  medical  services  in  Fiscal  Year 
1978. 

We  therefore  strongly  support  your 
amendment  to  S.  Con.  Res.  19  to  Increase 
budget  authority  and  outlays  for  function 
700  (Veterans  Benefits  and  Services)  to  $20.3 
billion  and  $20.2  billion  respectively. 

Thanking   you    again   for   your   efforts   in 
behalf  of  America's  veterans  and  hoping  that 
your    amendment    will    be    overwhelmingly 
adopted,  I  am. 
Sincerely. 

Wn^LiAM  B.  Gardiner, 
National  Director  of  Legislation. 

The  Honorable 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  The  Disabled  American 
Veterans  is  greatly  concerned  over  the  In- 
adequate funding  allocations  for  Veterans 
Benefits  and  Services  (Function  700)  pro- 
posed by  S.  Con.  Res.  19,  the  First  Concvu-- 
rent  Resolution  on  the  Budget  for  Fiscal 
Year  1978. 

While  we  realize  that  the  Budget  Commit- 
tee had  to  make  a  value  Judgement  as  to  how 
much  shall  be  spent  on  veterans'  programs, 
we  find  it  difficult  to  understand  the  Com- 
mittee's decision  to  reduce  by  $1  billion  the 
funding  allocatlon-s  recommended  by  the 
Senate  Veterans'  Committee.  In  our  view 
the  $19.8  bUlion  in  budget  authority  and 
outlays  proposed  by  S.  Con.  Res.  19  is  barely 
sufficient  to  provide  equitable  cost-of-living 
adjustments  and  maintain  the  present  level 
of  veterans  medical  programs  in  Fiscal  Year 
1978. 

Accordingly  we  strongly  support  the 
amendment  that  will  be  offered  by  Senator 
Cranston  to  Increase  budget  authority  and 
outlays  for  Veterans  Benefits  and  Services  to 
$20.3  billion  and  $20.2  billion  respectively. 

On  behalf  of  the  542,000  members  of  our 
organization  I  therefore  urgently  request 
your  assistance  in  seciuing  adequate  fund- 
ing for  Veterans  Benefits  and  Services  by 
voting  for  the  Cranston  amendment  to  the 
First  Concurrent  Resolution  on  the  Budget. 
Sincerely  yoiu^, 

Frank  J.  Randazzo, 
National  Commander. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  California  yield  for  a  ques- 
tion? 

Mr.  CRANSTON.  I  have  a  unanimous- 
consent  request  to  make.    • 

Mr.  President.  I  ask  unanimous  con- 
sent that  Gary  Crawford  of  the  minority 
staff  of  the  Veterans'  Affairs  Committee 
be  accorded  the  privilege  of  the  floor 
during  the  debate  and  vote  on  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Of  course,  I  yield  to 
the  Senator  from  Georgia. 

Mr.  NUNN.  Would  the  Senator  explain 
how  his  amendment  In  the  funding  levels 
compares  to  President  Carter's  budget 


submission;  also  whether  the  Budget 
Committee's  recommendation  is  equal  to 
the  President's,  greater  than  or  less  than 
the  President's  recommendation. 

Mr.  CRANSTON.  The  Budget  Commit- 
tee's recommendation  is  in  excess  of  the 
President's. 

Mr.  MUSKIE.  I  am  in  position  to  sup- 
ply those  numbers. 

Mr.  NUNN.  Yes. 

Mr.  MUSKIE.  The  Carter  administra- 
tion's amended  budget  figures  for  this 
function  are  $18.5  billion  in  budget  au- 
thority and  $18.9  billion  in  outlays.  The 
Budget  Committee's  numbers  are  $19.8 
billion  In  budget  authority  or  $1.3  bil- 
lion higher  than  the  Carter  administra- 
tion; and  $19.8  billion  in  outlays  or  $900 
million  higher  than  the  Carter  adminis- 
tration. 

There  is  one  other  colvimn  that  would 
be  important,  and  that  is  the  current 
policy  number  which,  as  the  Senator  may 
remember  from  his  own  tenure  on  the 
Budget  Committee,  represents  current 
programs  plus  inflation. 

The  current  policy  number  is  $19.3  bil- 
lion or  $500  million  imder  the  Budget 
Committee's  recommendation,  and  on 
outlays  $19.4  billion  or  $400  million  under 
the  Budget  Committee's  recommenda- 
tion. 

Mr.  NUNN.  So  the  Budget  Committee 
Is  already  recommending  more  in  this 
category  than  President  Carter  or  the 
Ford  administration  recommended. 

Mr.  MUSKIE.  That  is  correct. 

Mr.  NUNN.  And  this  would  increase 
this  beyond  the  Budget  Committee  rec- 
ommendation. 

Mr.  MUSKIE.  And  I  intend  to  explain 
what  the  Budget  Committee  assumed  in 
its  numbers. 

Mr.  CRANSTON.  May  I  respond  briefly 
to  the  Senator  from  Georgia.  Whereas 
the  administration's  request  does  cover 
cost-of-living  increases  for  pension  and 
compensation  programs,  its  request  does 
not  cover  what  would  be  covered  by  this 
amendment  in  this  respect:  they  do  not 
allow  for  GI  bill  cost-of-living  increases 
or  improvements,  they  do  not  allow  for 
pension  reform  despite  the  fact  that  is 
an  investment  in  the  future  that  should 
pay  off;  they  do  not  allow  for  even  mod- 
est health  care  initiatives  of  certain  cor- 
rective expenditures  for  facilities;  and 
the  Carter  administration  picked  ud  a 
Ford  administration  proposed  cost- 
saving  legislation  that  is  unrealistic,  of 
$200  million.  The  administration  is, 
therefore,  overestimating  what  can  be 
saved  there  and,  has  thus  skewed  the 
figures. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  from  California  yield  to  me 
briefly? 

Mr.  CRANSTON.  I  am  delighted,  of 
course,  to  yield  to  the  distinguished  Sen- 
ator from  Vermont  (Mr.  Stafford)  ,  the 
ranking  minority  member  of  our  com- 
mittee, whatever  time  he  requires. 

Mr.  STAFFORD.  I  appreciate  the  dis- 
tinguished chairman  of  the  Veterans' 
Committee  yielding  to  me. 

Mr.  President,  I  am  pleased  to  join 
with  Senator  Cranston  in  offering  and 
supporting  an  amendment  to  increase 
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budget  authority  and  outlays  In  function 
700  of  veterans'  benefits  and  services. 
The  Senate  Veterans'  Affairs  Committee, 
prior  to  the  March  15,  1977,  report  to 
the  Budget  Committee  carefully  consid- 
ered all  of  the  possible  requests  for  fimd- 
ing  for  veterans'  benefits  and  services. 
In  fact,  our  Veterans'  Affairs  Committee 
considered  and  turned  down  $1.2  billion 
of  requests  for  increases  in  spending  over 
and  above  the  levels  of  spending  our 
conmiittee  recommended  to  the  Budget 
Committee. 

We  do,  however,  feel  that  the  Budget 
Committee  went  too  far  in  its  reductions 
our  Veterans'  Affairs  Committee  recom- 
mended, and  our  committee  membership 
is  unanimous  in  support  of  our  amend- 
ment to  restore  $500  million  in  budget 
authority  and  $400  million  in  outlays  to 
veterans'  programs. 

I  certainly  agree  with  the  Budget  Com- 
mittee's position  on  the  need  for  fiscal 
restraint.  However,  it  is  a  question  of 
where  the  restraint  should  lie  and  the 
extent  to  which  restraint  should  be  ex- 
ercised. As  previously  stated,  our  Vet- 
erans' Affairs  Committee  exercised  re- 
straint in  rejecting  increases  that  would 
have  added  $1.2  billion  to  the  recom- 
mended levels.  The  rejected  items  of  in- 
crease have  considerable  backing  in  the 
Senate. 

It  is  the  opinion  of  the  Veterans'  Af- 
fairs Committee  that  there  are  three 
major  areas  of  need  relating  to  veterans' 
programs  requiring  additional  funds.  It 
is  difBcult  to  conclude  which  of  these 
needs  have  priority.  In  fact,  in  our  opin- 
ion, a  determination  of  which  comes  first 
would  not  be  fair.  The  three  areas  need- 
ing greatest  attention  this  year  are  pen- 
sion reform,  GI  bill  improvements  with 
adequate  cost-of-living  increases  for 
veterans'  programs,  and  needed  correc- 
tive health  care  measures. 

The  last  Congress  found  inadequacies 
and  inequities  in  the  veterans'  pension 
system.  Last  year  the  Senate  passed  a 
reform  measure  (S.  2635)  to  provide  that 
pension  reductions  would  not  occur  when 
social  security  cost-of-living  increases 
are  made.  The  committee  plans  to  rein- 
troduce this  reform  package  and  to  im- 
prove assistance  to  those  veterans  below 
the  poverty  line,  as  well  as  to  eliminate 
from  the  pension  system  inequities  in 
the  present  law,  before  the  larger  niun- 
bers  of  World  War  11  veterans  enter  the 
program.  The  opportunity  presents  it- 
self now  for  sound  and  important  re- 
forms and  better  planning  of  our  vet- 
erans pension  program. 

It  is  a  well-known  fact  that  inflation 
has  seriously  eroded  GI  bill  benefits.  A 
cost-of-living  increase  was  granted  in 
1976,  but  this  Increase  was  insufiBcient  to 
offset  inflation  from  the  prior  increase. 
The  President's  budget  request  did  not 
contain  a  cost-of-living  increase  to  off- 
set the  year  of  inflation  or  consider  ac- 
celeration of  payments  and  extension  of 
the  delimiting  period. 

It  should  be  ix)inted  out  that  consider- 
able support  exists  in  the  committee  and 
In  Congress  for  legislation  to  extend  the 
present  "delimiting"  period.  We  should 
also  recall  that  S.  969  (Public  Law  94- 
502) ,  as  it  originally  passed  the  Senate, 


Included  a  provision  extending  the  delim- 
iting period  for  3  years,  but  only  for 
those  veterans  who  were  enrolled  in  a 
full-time  course  of  training  under  the 
GI  bill  in  their  10th  year  of  eligibility 
and  continued  as  full-time  students  dur- 
ing the  3 -year  extension  period.  Benefit 
rates  for  the  11th  year  of  entitlement 
would  have  been  one-half  of  the  normal 
benefit  rate,  and  during  the  12th  and 
13th  years  of  entitlement,  one-third  the 
normal  rate. 

This  provision  did  not  become  law  al- 
though it  was  included  in  the  Senate  bill, 
but  there  continues  to  exist  in  the  Senate 
and  in  the  country  considerable  interest 
concerning  this  or  some  extension  of 
time  for  veterans  educational  assistance. 

The  third  large  area  needing  atten- 
tion this  year  is  health  care  maintenance. 
Our  coromlttee  recommended  to  the 
Budget  Committee  increases  of  $148  mil- 
lion in  budget  authority  and  $129  million 
in  outlays  over  the  President's  recom- 
mendations. 

Again  we  should  be  reminded  of  the 
importance  and  size  of  our  Government's 
responsibiUty  for  veterans  medical  care, 
for  the  maintenance  and  operation  of  the 
Nation's  largest  unified  health  care  fa- 
cilities— 12  general  and  neuro-psychiat- 
ric  hospitals,  2287  outpatient  clinics.  89 
nursing  homes  and  16  domiciliary  facili- 
ties. Congress  has  a  tremendous  respon- 
sibility and  opportunity  to  provide  health 
care,  complete  medical  and  hospital  serv- 
ice and  treatment  for  our  Nation's  30 
million  eligible  veterans. 

The  President's  VA  health  care  budget 
for  flscal  year  1978  is  $4,477,359,000,  with 
an  increase  of  only  7.5  percent  over  fiscal 
year  1977.  Our  committee  recommended 
a  comparatively  small  additional  amount 
to  counteract  for  expected  inflationary 
increases  in  maintenance.  The  requested 
increases  are  needed  to  keep  up  with  ad- 
vances in  medical  technology  and  to  cor- 
rect certain  inadequacies  in  medical  care 
including  those  pointed  out  by  the  Joint 
Commission  on  Accreditation  of  Hospi- 
tals. We  invite  attention  to  the  construc- 
tion recommendation  as  fully  set  out  in 
the  report  submitted  to  the  budget  com- 
mittee by  our  Committee  on  Veterans' 
Affairs. 

The  amendment  now  being  considered 
would  make  a  partial  but  extremely  im- 
portant restoration  of  a  part  of  the 
Budget  Committee's  reductions  in  the 
recommended  levels  for  function  700  for 
veterans  beneflts  and  services.  It  is 
worthy  of  the  support  of  all,  and  in  keep- 
ing with  the  Nation's  commitment  to  our 
veterans.  The  amendment  would  mean 
keeping  up  with  actual  needs  of  our  vet- 
erans programs. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  California  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  MATSUNAGA.  Mr.  President,  I  am 
pleased  to  Join  my  distinguished  col- 
league. Senator  Cranston,  with  whom  I 
serve  on  the  Committee  on  Veterans'  Af- 
fairs, in  offering  the  pending  amendment 
to  the  flrst  concurrent  resolution  on  the 
flscal  1978  budget.  This  amendment 
would  provide  $20.3  billion  in  budget  au- 


thority and  $20.2  billion  in  outlays  for 
function  700,  Veterans'  Benefits  and 
SeiTices. 

I  am  very  honored,  Mr.  President,  to 
be  serving  on  the  Veterans'  Affairs  Com- 
mittee in  this  the  95th  Congress,  and  am 
particularly  pleased  to  have  been  named 
vice  chairman  of  the  Subcommittee  on 
Pension  and  Compensation.  I  look  for- 
ward to  playing  an  active  role  in  the 
evolution  of  veterans'  services  and  bene- 
fits. In  my  judgment,  the  95th  Congress 
will  prove  to  be  a  crucial  Jimcture  in  this 
evolution. 

Mr.  President,  I  am  committed  to  the 
proposition  that  Congress  must  exercise 
fiscal  restraint  in  planning  the  budget 
for  Federal  programs.  Two  years  ago. 
Congress  instituted  a  system  to  insure 
that  spending  levels  would  not  be  exces- 
sive, but  would  remain  adequate  to  sup- 
port the  necessary  activities  of  Govern- 
ment. I  joined  in  setting  up  that  system. 

However,  I  am  convinced  that  the 
Budget  Committee's  recommendation  of 
only  $19.8  billion  in  both  budget  au- 
thority and  outlays  unduly  restricts  nec- 
essary initiatives  in  veterans'  program 
legislation  for  fiscal  year  1978. 

The  budget  recommendations  proposed 
by  the  Veterans'  Committee  evolved  after 
careful  consideration  of  the  major  fiscal 
1978  priorities  in  veterans'  programs.  I 
beUeve  the  Veterans'  Committee  request 
is  well  within  reasonable  yet  strict 
parameters  of  fiscal  responsibihty  and 
control. 

While  maintaining  proper  operation  of 
existing  veterans'  programs  in  view  of 
current  infiation,  the  budget  recom- 
mendations of  the  Veterans'  Committee 
will  allow  legislative  efforts  to  address 
prime  concerns  in  the  areas  of  veterans' 
health  care  maintenance,  readjustment 
assistance  benefits,  and  pension  and  com- 
pensation reforms. 

For  health  care  maintenance,  the 
amendment  would  provide  greatly  needed 
increases  in  budget  authority  to  keep 
pace  with  advances  in  medical  technol- 
ogy, to  deal  with  the  realistic  workload 
estimates  of  the  Department  of  Medicine 
and  Surgery,  and  to  correct  certain  in- 
adequacies and  deficiencies  in  medical 
care  provided  for  or  reimbursed  by  the 
VA. 

Mr.  President,  the  VA  Department  of 
Medicine  and  Surgery  is  responsible  for 
the  operation  and  maintenance  of  the 
Nation's  largest  unified  system  of  health 
care  facilities.  WhUe  the  Department's 
primary  fimction  is  to  provide  complete 
medical  and  hospital  services  for  the  care 
and  treatment  of  veterans,  it  Is  also 
charged  by  statute  with  two  secondary 
missions:  First,  to  provide  an  adequate 
supply  of  health  manpower  to  the  Nation 
through  the  development  of  education 
and  training  programs;  and  second,  to 
carry  out  programs  in  biomedical  re- 
search to  contribute  to  the  Nation's 
knowledge  about  diseases  and  disabilities. 
The  VA  health  care  system,  then.  Is 
more  than  a  source  of  health  care.  It  Is 
an  integrated  national  system  of  educa- 
tion, including  hospitals,  general  and 
specialty  clinics,  research  centers,  nurs- 
ing homes,  and  other  facilities  which  to- 
gether provide  a  broad  range  of  health 
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care  services  to  our  country's  30  million 
eligible  veterans. 

To  fulfill  its  missions,  the  Department 
of  Medicine  and  Surgery  maintains  eight 
health  care  related  accoimts,  the  largest 
of  which  Is  for  medical  care.  This  ac- 
count comprises  86.5  percent  of  the  VA's 
proposed  total  budget  authority  for  fiscal 
year  1978.  Of  this  amount,  95  percent 
is  targeted  for  the  maintenance  and  op- 
eration of  VA  facilities.  The  remainder 
is  targeted  for  contract  hospital  and 
nursing  home  care,  for  care  in  State 
nursing  home  facilities,  and  for  the  op- 
eration of  the  civilian  health  and  medical 
program  in  the  VA. 

A  second  vital  account  is  for  research 
in  health  care.  The  VA's  biomedical  re- 
search program  encompasses  medical  re- 
search in  resolving  problems  associated 
with  medical  and  dental  care  of  veter- 
ans; rehabilitative  research  focussing  on 
engineering  problems  in  fields  such  as 
prosthetics,  sensory  aids,  and  adaptive 
equipment  for  vehicles;  and  health  serv- 
ices research  designed  to  Improve  the 
effectiveness  and  accessibility  of  health 
cervice  to  veterans.  However,  the  request- 
ed fiscal  year  1978  budget  for  biomedical 
research  is  only  a  2.5-percent  increase 
over  that  for  fiscal  year  1977,  indicating 
that  the  VA's  biomedical  research  pro- 
gram will  remain  relatively  static  for  the 
fourth  consecutive  fiscal  year. 

Other  accounts  for  the  Department  in- 
clude grants  for  assistance  to  health 
manpower  training  Institutions,  con- 
Etructlon  grants  for  building,  remodel- 
ing, and  renovating  State  extended  care 
facilities,  State  hospitals,  and  domlcll- 
llary  facilities,  research  and  education 
facilities,  and  outpatient  clinics.  Other 
general  categories  of  construction  in- 
clude weatherization  proiects  for  energy 
conservation  in  VA  facilities. 

Mr.  President,  it  Is  clear  that  failure 
to  ftmd  adequately  VA  medical  services 
places  In  serious  Jeopardy  the  continua- 
tion of  important  health  benefits  to  our 
Nation's  veterans.  This  is  but  one  reper- 
cussion of  the  acceptance  of  the  Budget 
Committee  target  for  VA  budget  author- 
ity and  outlay. 

A  second  area  of  veterans'  benefits  and 
services  which  demands  a  sound  budget- 
ary foimdatlon  is  that  of  readjustment 
assistance  through  education  and  train- 
ing. 

The  Veterans'  Education  and  Employ- 
ment Assistance  Act  of  1976  expanded 
and  Improved  the  GI  bill  program  to 
promote  the  veteran's  readjustment  to 
civilian  life  through  meaningful  educa- 
tional assistance.  Since  1944  over  16.3 
million  veterans  have  received  educa- 
tional assistance  under  the  GI  bill.  This 
Includes  7.8  million  veterans  tmder  the 
World  War  n  GI  bUl,  nearly  2.4  million 
imder  the  Korean  confiict  GI  bill,  and 
more  than  6.1  million  trainees  under  the 
post-Korean  period  and  Vietnam  era  GI 
bill. 

The  Impact  of  the  GI  bill  on  our  society 
Is  enormous.  For  each  dollar  spent  In 
educational  benefits,  the  Federal  Govern- 
ment has  received  from  $3  to  $6  in  addi- 
tional tax  revenue  from  veterans  whose 
education  has  provided  them  with  an 
Increased  earning  capacity. 

Speaking  from  a  personal  point  of 


view,  I  must  say  that  had  It  not  been  for 
benefits  provided  me  by  the  Veterans' 
Administration  it  would  not  have  been 
possible  for  me  to  earn  my  law  degree 
at  Harvard  Law  School. 

It  should  be  further  noted  that  in  fiscal 
1976,  the  VA  expended  nearly  $5.7  billion 
for  post-secondary  educational  assist- 
ance for  veterans.  This  sum  represents 
53  percent  of  all  such  Federal  expendi- 
tures that  year.  Under  the  post-Korean 
period-Vietnam  era  system  of  educa- 
tional benefits,  over  6.2  million  veterans 
and  223,000  survivors  and  dependents 
have  utilized  a  range  of  education  and 
training  courses  imder  the  GI  bill. 

Since  the  effective  date  of  the  1974 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act,  inflation  has  placed  a 
serious  drain  on  GI  bill  benefits,  making 
additional  funding  necessary.  A  mini- 
mum Increase  of  $0.5  billion  over  the  ad- 
ministration's request — which  included 
no  provision  for  cost-of-living  increases 
for  GI  bill  programs — is  needed  in  both 
budget  authority  and  outlays. 

This  year  the  Veterans'  Affairs  Com- 
mittee win  examine  the  structure  of  GI 
bill  programs  closely  to  eliminate  abuses, 
while  assuring  responsive  reajustment 
assistance  to  veterans  with  the  greatest 
need. 

The  Veterans'  Committee  budget  re- 
quests would  enable  veterans  to  partici- 
pate to  a  larger  degree  In  college  level 
programs,  as  well  as  in  trade,  technical, 
and  proifessional  training  programs. 
Moreover,  these  funds  would  assure  bet- 
ter counseling  in  choosing  realistic  career 
goals  and  appropriate  training.  The 
committee's  budget  request  would  also 
provide  flexibility  to  include  possible  new 
programs  such  as  accelerated  education 
payments  or  an  extension  of  the  delimit- 
ing period  of  veterans'  benefits  use. 

Finally,  there  Is  the  need  to  establish 
budgetary  flexibility  to  pursue  reforms 
In  the  area  of  veterans'  pensions  and 
compensation.  In  the  last  Congress  the 
Senate  passed  S.  2635,  the  Veterans'  and 
Survivors'  Pension  Reform  Act,  but  the 
House  did  not  act  on  this  bill  before  Its 
adjournment,  sine  die. 

Congressionally  mandated  annuities 
for  Revolutionary  War  veterans  b^an 
our  long  tradition  of  repaying  soldiers, 
their  widows  and  their  children  for  their 
sacrifices  in  time  of  war.  This  country's 
obligation  to  its  veterans  has  never  been 
Ignored;  our  goal  has  always  been  to 
provide  just  and  adequate  compensation 
to  veterans. 

Today,  the  veterans'  pension  system  is 
both  unjust  and  inadequate  not  because 
of  malice  or  insensitlvlty,  but  simply  be- 
cause the  system  was  not  created  to  deal 
with  the  multiplicity  of  problems  today's 
veterans  face.  Inflation,  high  unemploy- 
ment, and  the  Imminent  arrival  at  age 
65  of  the  majority  of  World  War  n  vet- 
erans are  only  a  few  of  these  problems. 

Studies  In  1974  showed  that  the  over- 
whelming majority  of  veterans  with  de- 
pendents have  annual  incomes  below 
$10,000.  The  present  pension  system  does 
little  to  ameliorate  the  desperate  eco- 
nomic plight  of  these  disabled  or  older 
Americans.  Indeed,  the  formula  for  com- 
puting pensions  and  cost-of-living  In- 
creases actually  rewards  those  veterans 
who  are  relatively  well  off,  while  penaliz- 


ing those  with  meager  incomes.  In  1975 
the  Senate  Veterans'  Committee  found 
that  34.13  percent  of  single  veterans  re- 
ceiving VA  pensions  had  incomes  below 
the  poverty  level.  Almost  half  of  all 
widows  receiving  VA  pensions  were  un- 
der the  poverty  level.  In  fact,  the  median 
income  level  for  widows  with  one  de- 
pendent fell  below  the  poverty  level. 

We  cannot  allow  this  Inexcusable  sit- 
uation which  smacks  of  an  ungrateful 
nation  to  continue. 

The  1975  reform  bill,  S.  3625,  revised 
the  pensions  system  by  proceeding  from 
the  principle  of  level  of  Income  support 
rather  than  that  of  supplemental  In- 
come. Specifically,  the  bill  sets  the  In- 
come level  which  each  veteran  or  sur- 
vivor should  enjoy  as  $2,700  for  single  In- 
dividuals and  $3,900  for  married  couples. 
The  difference  between  those  sums  and 
income  from  other  sources  would  consti- 
tute the  pension  rate  for  each  Individual. 

In  addition,  S.  3625  would  have  pro- 
vided automatic  cost-of-UvIng  raises 
above  the  minimum  level  of  income  sup- 
port, so  that  pensions  would  always  re- 
main tied  to  the  current  economic  sit- 
uation. 

Enactment  of  the  Cranston  amend- 
ment would  guarantee  that  each  veteran 
or  his  dependent  survivor  would  receive 
a  just  and  adequate  income. 

Mr.  President,  the  Committee  on  Vet- 
erans* Affairs  Is  cognizant  of  the  budget- 
ary constraints  which  must  be  exercised. 
The  committee  has  assessed  the  legisla- 
tive priorities  of  veterans  programs  and 
contends  that  Its  budget  requests  for 
fimctlon  700  are  reasonable  and  justifi- 
able, and  In  the  long  run  will  contribute 
to  greater  dollar  savings  through  an 
eflScient  and  effective  program  of  bene- 
fits to  our  Nation's  veterans. 

We  cannot  forget  the  debt  we  owe 
them  and  their  dependent  survivors. 

I  therefore  urge  the  adoption  of  this 
important  and  necessary  amendment. 

Mr.  MUSKIE.  Mr.  President,  may  I 
repeat — I  do  not  know  It  does  that  much 
good  since  there  are  not  that  many  Sen- 
ators on  the  floor— that  the  Budget 
Committee  had  to  cut  budget  requests 
of  authorizing  committees  or  we  would 
have  had  a  deficit  reconunendatlon  of 
$78  billion  for  fiscal  year  1978. 

Every  committee  believed  in  the  merit 
of  Its  requests.  None  were  less  convinced 
than  the  Veterans'  Affairs  Committee 
and,  I  suspect,  in  every  case  was  as  good 
as  that  of  the  Veterans'  Affairs  Commit- 
tee. But  In  order  to  get  the  deficit  down 
somewhere  within  reasonable  reach  we 
had  to  cut  $15  bUlion.  None  of  that  $15 
billion  represented  frivolous  requests.  As 
far  as  I  am  concerned  all  of  that  $15  bil- 
lion that  we  had  to  cut  represented  re- 
quests for  which  a  solid  case  could  be 
made.  So  If  the  Budget  Committee  is 
limited  to  cutting  only  those  things  that 
someone  regards  as  frivolous  we  might 
as  well  eliminate  the  Budget  Committee 
and  let  the  authorizing  committees  put 
in  their  requests,  add  up  the  total,  and 
enact  it  Into  law. 

What  other  purpose  does  the  Budget 
Committee  serve  imless  It  serves  the  pur- 
pose of  cutting  Into  meritorious  pro- 
grams, where  necessary,  to  meet  the  na- 
tional interests  in  prudence  in  spend- 
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Ing   and   the   economic   needs   of   the 
country? 

How  did  the  Veterans'  Committee  fare 
as  compared  with  others? 

In  budget  authority  we  cut  all  author- 
izing committees  8  percent.  We  cut  the 
Veterans'  Conunittee  3.4  percent,  less 
than  half  the  across-the-board  cut. 

With  respect  to  outlays,  we  cut  all 
committees  3.3  percent.  We  cut  the  Vet- 
erans' Committee  2.9  percent.  If  this 
amendment  Is  passed,  what  will  the  ef- 
fect be?  The  Veterans'  Committee  orig- 
inally requested  $20.5  billion  In  budget 
authority.  We  gave  them  $19.8  billion. 

If  this  amendment  is  approved,  it 
wotild  raise  the  total  to  $20.3  billion,  vir- 
tually all  that  the  Veterans'  Committee 
originally  requested. 

If  this  amendment  passes  with  re- 
spect to  outlays,  the  $19.8  billion  that  the 
Budget  Committee  approved  would  be 
raised  to  $20.2  billion  compared  to  the 
$20.4  billion  requested  by  the  Veterans' 
Committee  in  its  March  15  recommenda- 
tion to  the  Budget  Committee. 

If  we  were  to  deal  with  all  commit- 
tee requests  to  the  same  extent,  that  is, 
raise  our  allowance,  comparably  to  the 
raise  requested  by  the  Veterans'  Com- 
mittee, we  would  be  close  to  $78  billion 
deficit  In  1978. 

As  I  contemplate  the  vote  that  we  just 
had  I  am  tempted  to  reach  the  conclu- 
sion that  we  have  lived  with  $60  billion 
deficits  so  long  that  we  regard  $60  billion 
deficits  as  absolute  zero,  or  maybe  a 
Celsius  as  we  contemplate  going  to  the 
metric  system,  that  $60  billion  deficits 
now  are  the  norm,  and  that  we  are  free 
to  add  anything  we  wish  to  it  without 
any  economic  consequences  that  we  need 
to  be  worried  about. 

I  know  these  programs  have  great  ap- 
peal and  great  support.  But  do  we  ever 
say  no?  I  have  to  say  no.  If  I  did  not  I 
would  be  bringing  a  $78  billion  deficit 
to  the  floor.  I  have  to  say  no.  But  what 
good,  Mr.  President,  Is  Ed  Muskie's  no 
if  no  one  else  supports  it?  I  have  only  one 
vote. 

What  does  the  Budget  Committee  as- 
siune  in  Its  recommendations  for  the 
veterans'  fimctlon? 

The  conmilttee's  recommendation,  Mr. 
President,  as  I  have  said,  is  relatively 
higher  for  veterans'  programs  than  for 
most  other  Federal  programs.  It  is  one 
of  the  few  functions  which  was  allowed  a 
substantial  Increase  over  current  policy, 
$400  million  In  budget  authority,  and 
$500  million  In  outlays. 

The  committee's  recommendation  is 
$400  million  higher  In  budget  authority 
and  outlays  than  the  Appropriations 
reconmiendatlon  for  this  function 
or  $800  million  higher  In  budget  au- 
thority and  $900  million  higher  in  out- 
lays than  the  Appropriations  Commit- 
tee's recommendation  when  CBO  esti- 
mates for  the  cost  for  existing  programs 
are  used. 

I  have  already  pointed  out  that  the 
Budget  Committee's  resolution  Is  higher 
in  budget  authority  and  outlays  than  the 
President's  request  for  this  function. 

What  this  resolution  does  provide  is 
current  policy  which  reflects  inflation 
for  all  veterans'  programs,  plus  an  ad- 


ditional $500  million  in  budget  authority 
and  $400  million  in  outlays  for  medical 
care  and  other  entitlement  programs. 

Based  on  markup  discussions,  it  can  be 
inferred  that  new  initiatives,  such  as 
pension  reform  and  real  GI  bill  benefit 
increases,  could  not  all  be  accommodated 
in  fiscal  year  1978  at  the  maximum 
amounts  proposed  by  the  Veterans'  Af- 
fairs Committee  without  enactment  of 
savings  legislation  such  as  proposed  by 
the  President.  But  all  of  the  Veterans' 
Affairs  Committee's  recommendations 
for  veterans'  medical  care  can  be  accom- 
modated within  the  resolution  totals  for 
this  function. 

Mr.  President,  in  reaching  its  conclu- 
sion about  how  much  can  be  allowed  for 
this  function  within  the  budgetary  con- 
straints with  which  the  Committee  had 
to  work,  with  which  Congress  has  to 
work,  and  with  which  the  administra- 
tion has  to  work,  the  Budget  Committee 
provided  more  than  cm-rent  policy 
amounts  for  veterans'  beneflts  and  serv- 
ices. It  provided  for  that  important  cate- 
gory of  veterans'  medical  care,  which  has 
always  been  regarded  by  the  veterans' 
organizations  of  which  I  have  been  a 
member  and  others  as  the  highest  prior- 
ity in  veterans'  programs.  But  we  did 
not  provide  everything  that  the  Vet- 
erans' Committee  requested  for  other 
program  categories. 

The  distinguished  Senator  from  Cali- 
fornia is  a  member  of  the  Budget  Com- 
mittee, and  he  uses  his  place  on  that 
Committee  to  plead  the  veterans'  case. 
There  is  no  other  authorizing  committee 
which  has  a  more  effective  spokesman 
on  the  Budget  Committee  than  the  Vet- 
erans' Committee.  So  there  is  no  way  for 
the  Budget  Committee  to  ignore  the  case 
for  an  increase  in  spending  in  this  func- 
tion. But  neither,  Mr.  President,  is  there 
any  way  for  us  to  give  the  Veterans' 
Committee  everything  it  asked  for,  how- 
ever meritorious,  just  as  there  is  no  way 
for  us  to  give  any  other  Committee 
everything  it  asked  for. 

Each  of  us  has  his  favorite  programs. 
I  have  been  identifled  with  environ- 
mental programs.  I  voted  to  cut  below 
the  President's  recommendations  in 
those  areas.  I  voted  on  the  floor  here  this 
afternoon  against  housing  programs  and 
commimity  development  programs  which 
I  have  supported  for  years,  and  which  I 
voted  for  in  the  Budget  Committee,  but 
which  I  voted  against  on  the  Senate 
floor.  Why,  Mr.  President?  There  must  be 
a  reason. 

It  is  a  very  simple  reason.  If  we  are 
to  have  budgetary  restraints.  If  we  are  to 
control  spending,  every  one  of  us  must 
be  willing  to  restrain  our  requests  for 
programs  we  feel  deeply  about,  because 
other  Senators  with  different  priorities 
feel  deeply  about  other  programs;  and 
if  we  are  all  to  give,  you  know,  every- 
thing we  have  got  for  our  programs,  and 
If  the  Senate  is  to  be  moved  by  that 
kind  of  an  appeal,  there  will  be  no 
budgetary  restraints  and  we  will  be  go- 
ing down  the  road  to  higher  and  higher 
deficits. 

I  do  not  believe  any  of  these  programs 
are  served  by  that  prospect.  We  have 
had  two  votes  this  afternoon  already, 
overwhelmingly    one-sided    votes,    Mr. 


President— 68-to-28  against  the  Budget 
Committee  on  the  first  one,  and  58-to- 
38  against  the  Budget  Committee  on  the 
second  one — and  there  were  members  of 
the  Budget  Committee  who  voted  on  the 
losing  side  of  those  votes  in  committee, 
who  voted  on  the  winning  side  of  those 
votes  on  the  floor  of  the  Senate  today. 
I  am  not  going  to  become  too  pessimis- 
tic, about  one  or  two  votes.  But,  Mr. 
President,  I  think  we  have  gotten  so 
used  to  $60  billion  deficits  that  we  are 
beginning  to  measure  our  votes  by  how 
much  above  $60  billion  the  deficit  goes, 
not  by  how  much  above  zero  deficit  our 
spending  will  go.  If  that  happens,  we 
might  as  well  toss  the  budget  process 
out  the  window,  because  it  Is  not  going 
to  mean  anything. 

Restraint  with  respect  to  spending  has 
got  to  be  exercised  by  at  least  a  majority 
of  this  body.  Restraint  exercised  by  the 
chairman  of  the  Budget  Committee  Is 
meaningless  without  that.  Restraint  ex- 
ercised by  the  Budget  Committee  as  a 
whole  is  meaningless  without  that.  And 
if  we  are  going  to  yield  for  all  the  sexy 
items — we  all  know  what  the  sexy 
items  are — budgetary  restraint  will 
mean  nothing,  because  It  is  the  sexy 
items  that  represent  the  highest  cost. 
The  income  security  items,  all  of  which 
are  sexy,  at  least  as  sexy  as  this  one, 
chew  up  $146  billion  of  the  budget.  If 
we  are  going  to  allow  oiu-selves,  each  of 
us,  the  luxury  of  voting  for  those  sexy 
items,  forget  about  the  budget. 

That  is  the  way  it  used  to  be.  Every 
time  a  new  veterans'  program  came 
along,  we  used  to  rush  to  the  well  to  get 
on  record  as  voting  "yea."  Every  time  an 
Increase  in  social  security  benefits  came 
up  on  the  floor,  we  all  rushed  down  to 
the  well  to  vote  "yea."  I  could  add  to 
the  list,  but  every  one  In  this  Chamber 
knows  what  is  on  that  list.  I  do  not 
have  to  remind  anyone. 

But  I  say  to  the  Senate  if  we  limit 
our  budget  restraint  only  to  the  unpopu- 
lar programs,  you  can  get  someone  else 
to  preside  over  the  budget  process.  There 
are  not  enough  of  them.  There  simply 
are  not  enough  of  them. 

I  know  Increased  defense  funding  has 
been  impopular  for  a  number  of  yeau-s.  It 
Is  coming  back.  It  is  going  up  the  scale 
In  popularity,  and  pretty  soon  everyone 
is  going  to  be  rushing  to  vote  for  every- 
thing in  the  name  of  defense.  Space,  of 
course,  has  been  on  a  decline  in  recent 
years  after  a  boom  period.  It  may  be  that 
space  will  become  popular  again,  and 
everyone  will  rush  to  vote  for  space. 

Do  we  not  imderstand  in  this  Chamber 
that  budget  discipline  means  saying  no 
occasionally,  that  it  means  having  a  sense 
of  priority,  that  it  means  sharing  the 
shortfall  of  available  dollars? 

We  did  not  think  we  asked  the  vet- 
erans' fimctlon  to  assume  an  unreason- 
able load  In  terms  of  sharing  the  short- 
fall. I  thought  it  was  reasonable.  We 
asked  less  of  them  than  we  did  of  most 
committees,  or  of  the  committees  as  a 
whole. 

So  this  Is  an  important  test.  I  am  for 
the  objectives  which  the  Senator  from 
California  outlined.  They  are  all  worth- 
while. But  I  have  not  found  any  unworth- 
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while  programs  the  cutting  of  which 
would  help  much  in  terms  of  this  deficit. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CRANSTON.  Mr.  President,  first 
let  me  say  that  I  applaud  the  efforts  of 
the  distinguished  Senator  from  Maine  to 
hold  the  line  on  the  budget,  to  make  the 
budget  process  work.  He  has  done  mag- 
nificently in  that  respect.  I  have  worked 
with  him  toward  that  end  and  I  will  con- 
tinue to  do  so  as  a  member  of  the  Budget 
Committee,  I  have  supported  each  of  the 
budget  resolutions  that  have  come  up 
since  we  have  had  the  budget  process. 

I  also  thank  the  Senator  for  his  com- 
pliments to  my  efforts  to  represent  the 
veterans  before  the  Budget  Committee. 
I  was  not  successful  in  persuading  the 
Budget  Committee  on  this  same  amend- 
ment I  am  offering  now;  we  lost  on  a 
5  to  7  vote.  I  hope  I  will  be  more  success- 
ful on  the  floor  of  the  Senate. 

Mr.  President,  I  totally  agree  with  the 
Senator  that  every  authorizing  commit- 
tee cannot  be  given  what  that  authoriz- 
ing committee  requests.  Otherwise  we 
obviously  do  not  need  a  Budget  Commit- 
tee or  a  budget  process.  In  the  case  of 
the  Veterans'  Affairs  Committee,  the 
needs  of  our  veterans,  and  this  amend- 
ment, I  wish  to  stress  that  this  amend- 
ment does  not  seek  all  that  the  Veterans' 
Committee  requested. 

I  want  to  correct  some  figiires  which 
were  used  by  the  Senator  from  Maine. 
In  regard  to  the  committee  request  the 
Senator's  figures  were  correct  in  reflect- 
ing the  original  request  from  the  commit- 
tee. However,  we  modified  in  budget 
authority  and  outlay  levels  in  our  re- 
quest after  we  found  that  CBO  assmnp- 
tions  and  estimates  created  the  need  for 
different  figures. 

Those  revised  figures,  which  were  con- 
tained in  an  April  29,  1977,  letter  to  each 
member  of  the  Budget  Committee,  were 
$20.8  billion  tn  budget  authority  and 
$20.7  billion  in  outlays.  This  amendment 
represents  a  request  for  $.5  billion  less 
in  both  categories.  So  we  have  cut  $.5 
billion  in  this  amendment  under  what 
the  Veterans'  Committee  felt  was  actual- 
ly required  for  these  purposes. 

Moreover,  the  Veterans  Affairs  Com- 
mittee voted  down  amendments,  during 
its  markup  of  its  March  15  report  to  the 
Budget  Committee,  which  would  have 
added  $1.1  billion  more  than  was  recom- 
mended. 

Let  me  finally  stress,  Mr.  President, 
that  the  key  item  involved  in  all  of  this 
is  pension  reform.  If  this  amendment  is 
agreed  to,  we  can  start  the  process  of 
pension  reform,  which,  in  fact,  was  en- 
dorsed last  year  in  the  report  of  the 
Budget  Committee  and  called  for  by  the 
Congress  in  enacting  last  year's  pension 
rate  Increases,  Public  Law  94-432.  If  we 
fail  to  pass  this  amendment,  pension  re- 
form will  have  to  be  put  off  for  another 
year.  The  longer  we  put  it  off,  the  more 
difficult  it  will  become  to  attain.  There 
will  be  long-range  losses  of  great  signifi- 
cance, I  think,  far  beyond  the  modest 
cost  of  this  amendment,  if  we  do  not  get 
going  now  on  pension  reform  and  invest- 
ment in  the  future  which  will  help  us 
move  toward  balanced  budgets. 


Mr.  MUSKIE.  Every  time  there  is  a 
sale  in  town,  a  white  sale,  a  post-Christ- 
mas sale,  my  wife,  like  so  many  wives. 
Is  tempted  to  go  down  and  add  to  her 
Christmas  purchases  on  the  argument 
that  bussing  in  the  course  of  those  sales 
would  save  me  money.  All  of  us  who  have 
wives  have  heard  that  story. 

Well,  after  Christmas,  like  most  hus- 
bands, probably,  I  cannot  afford  those 
savings.  If  I  were  to  provide  the  money 
to  Invest  in  those  kinds  of  savings  I  would 
go  broke. 

Well,  that  is  sort  of  our  position.  This 
is  not  the  only  request  for  reform  that 
we  have  been  asked  to  consider  in  the 
name  of  future  savings.  I  would  like 
to  be  able  to  accommodate  them  all.  But, 
Mr.  President,  we  are  not  in  a  position 
to  do  that.  We  cannot  accommodate 
them  all. 

The  second  point  I  would  make  Is  that 
all  too  often  I  have  found,  in  my  brief 
career  with  the  budget,  that  those  prom- 
ised future  savings  do  not  materialize. 
They  all  too  seldom  materialize.  I  have 
seen  it  with  respect  to  medicare  and 
medicaid.  We  reported  out  a  budget 
resolution  last  year  in  which  we  assumed 
savings  from  reform  in  those  programs. 
Well,  we  got  legislation  in  the  name  of 
savings,  and  the  savings  never  material- 
ized. 

So  on  both  counts,  Mr.  President,  I  do 
not  quarrel  with  the  validity  of  the  ob- 
jectives the  distinguished  Senator  from 
California  laid  down,  and  he  did  it  very 
persuasively,  and  perhaps  even  more  ef- 
fectively. At  least  he  had  more  listeners 
in  the  Budget  Committee  than  he  has 
on  the  floor  of  the  Senate  this  after- 
noon. It  is  not  that  I  quarrel  with  that, 
but  I  have  to  say  no  over  and  over  again 
to  worthwhile  program  initiatives  in  or- 
der to  exercise  budgetary  restraint. 

One  side  of  me  regrets  that  I  have  to 
say  this,  but  I  would  urge  the  Senate  to 
reject  this  amendment  in  the  name  of 
preserving  the  targets  which  have  been 
laid  down  by  the  Budget  Conunittee. 

I  see  the  distinguished  P°nator  from 
Virginia  (Mr.  Harry  P.  Byrd,  Jr.)  in  the 
Chamber.  Yesterday  he  took  me  severely 
to  task,  me  and  the  Senate  Budget  Com- 
mittee, for  recommending  too  high  a 
deficit.  He  pointed  out  that  the  budget 
resolution  before  us,  as  amended  by  the 
committee  amendment,  represents  an 
increase  in  outlays  between  fiscal  1977 
and  fiscal  1978  of  $50  billion.  He  is  right. 

Earlier  this  afternoon  I  placed  in  the 
Record  an  explanation  of  that  increase. 
Our  outlays  rise  by  $50  billion  in  this 
resolution  from  fiscal  1977  to  fiscal  1978. 

Anybody  looking  at  that  number  has 
to  be  shocked.  The  notion  that  we  can 
afford  to  add  to  it,  to  increase  the  rate 
at  which  spending  grows,  I  find  unac- 
ceptable. 

I  appreciate  the  distinguished  Senator 
from  Virginia  for  having  raised  that 
question  and  he  got  me  to  focus  on  it 
in  a  more  specific  way  than  I  have. 

I  urge  Senators  to  look  at  the  table 
I  put  in  the  Record.  They  will  discover 
how  difficult  it  is  to  hold  down  spending. 
We  are  not  making  it  any  easier  by 
approving  amendments  of  this  kind. 


Mr,  McCLELLAN.  How  much  time 
does  the  Senator  have  remaining? 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes. 

Mr,  MUSKIE.  I  yield  2  minutes  to  my 
good  friend  from  Arkansas. 

Mr.  McCLELLAN.  Mr.  President,  I 
brought  some  of  my  mail  with  me  when 
I  left  the  office  awhile  ago  to  come  to 
the  Chamber  vote.  During  the  course  of 
this  debate  I  have  been  reading  a  letter 
from  one  of  my  constituents.  I  would 
like  to  read  four  paragraphs  in  the  cen- 
ter of  the  letter.  I  believe  what  he  says 
is  pertinent  to  the  Issue  which  is  before 
us  at  this  moment: 

Although  many  of  the  Issues  facing  Amer- 
ica to<iay  are  deserving  of  our  time  and  at- 
tention, there  Is  one  that  Is  very  basic  and 
underlies  several  of  the  problems  that  I  have 
already  enumerated.  I  am  referring  to  the 
very  grave  problem  of  our  Nation's  con- 
tinued deficit  spending. 

In  my  opinion,  we  must  reverse  this  trend. 
If  It  Is  not  already  too  late.  By  continuing 
to  disregard  basic  financial  commonsense,  we 
are  Jeopardizing  the  future  of  America.  If  we 
adopt  this  philosophy  In  our  personal  fi- 
nancial lives,  It  Inevitably  results  In  bank- 
ruptcy. We  must  all  be  willing  to  accept  the 
belt-tightening  measures  required  for  a  bal- 
anced budget. 

Many  of  us  who  are  younger  have  never 
known  anything  but  an  affluent  society.  Un- 
fortunately, this  has  a  tendency  to  cause 
OUT  attitudes  toward  financial  matters  to  be 
somewhat  irresponsible.  We  accept  easy  cred- 
it and  extended  term  payments  as  a  way  of 
life  and,  therefore,  think  little  of  the  Impli- 
cation of  deficit  spending.  Economic  ignor- 
ance Is  running  rampant  In  our  coimtry  to- 
day. Therefore,  those  of  you  who  are  In  posi- 
tion of  responsibility  and  have  a  grasp  of  the 
Issues  must  put  forth  your  best  efforts  to 
change  the  current  direction  our  country  Is 
heading.  Even  though  I  am  encouraged  by 
President  Carter's  stated  goal  of  a  balanced 
budget,  I  believe  we  must  be  realistic.  In 
the  end.  Congress  will  determine  whether 
or  not  we  have  a  balanced  budget.  Regard- 
less <tf  what  President  Carter  proposes,  those 
of  you  in  Congress  must  hold  the  line. 

I  Just  point  out,  Mr.  President,  some- 
body is  going  to  have  to  make  some  sac- 
rifices. We  promised  a  balanced  budget. 
I  have  little  hope  of  it  being  achieved, 
but  it  will  certainly  not  be  achieved  If 
we  continue  to  increase  the  deficit. 

I  just  thought  the  remarks  in  this  let- 
ter were  appropriate  to  the  Issue  being 

Mr.  HARRY  P.  BYRD,  JR.  Will  the 
Senator  yield  to  me  1  minute? 

Mr.  MUSKIE.  Yes,  I  yield  1  minute  to 
the  Senator. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  the  able  Senator  from  Arkan- 
sas, when  he  replies  to  that  letter,  as  I 
am  sure  he  will,  if  he  will  present  the 
compliments  of  the  Senator  from  Vir- 
ginia to  the  writer  of  that  letter  and  tell 
him  that  what  he  or  she  wrote,  which 
the  Senator  from  Arkansas  read  on  the 
fioor  of  the  Senate,  seems  to  me  to  repre- 
sent the  type  of  commonsense  that  we 
need  in  Washington,  D.C.  I  want  to  pre- 
sent my  compliments  to  that  person. 

Mr.  McCLELLAN.  I  wish  to  identify 
for  the  record  the  author  of  the  letter; 
Mr.  C.  Alvin  Fowler,  CPA,  special  rep- 
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resentative  of  Harding  College,  Searcy, 
Ark. 

Mr.  BELLMON.  Mr.  President,  I  sup- 
port the  position  of  our  chairman  of  the 
Committee  on  the  Budget  in  opposing  the 
Cranston  amendment.  I  call  attention 
to  the  fact  that  function  700,  the  veter- 
ans' benefits  and  services  category  in  the 
budget  resolution  which  is  before  the 
Senate  this  afternoon,  includes  an  in- 
crease in  this  category  of  from  $18.1  bil- 
lion in  fiscal  year  1977  to  $19.8  billion 
in  outlays  in  fiscal  1978.  That  is  an  in- 
crease of  9.4  percent,  Mr.  President. 

It  seems  to  me  that  the  Committee  on 
Budget  has  been  very  generous  with  this 
category  in  providing  that  9.4  percent 
increase  and  the  $1.7  billion  of  additional 
funding.  If  we  had  tried  to  be  as  gener- 
ous as  the  Cranston  amendment  would 
have  us  to  be  with  all  categories,  we 
would  have  added  very  substantially  to 
the  deficit.  I  feel  that  the  chairman  is 
entirely  right  in  defending  the  budget 
figures  before  us  in  this  category. 

I  join  with  him  in  urging  that  the 
Cranston  amendment  be  defeated. 

AODrnONAI,  STATEMENTS  SUBMriTED  ON  AMEND- 
MENT NO.  252,  AS  MODIFIED 

Mr.  THURMOND.  Mr.  President,  I  will 
be  very  brief.  I  support  the  amendment 
to  the  first  concurrent  resolution  on  the 
budget  to  increase  the  target  for  func- 
tion 700,  veterans  benefits  and  services. 

It  is  my  imderstanding  that  the 
amendment  will  increase  the  committee's 
targets  from  $19.8  billion  as  set  by  the 
Budget  Committee  to  $20.2  billion  in  out- 
lays, and  from  $19.8  billion  as  set  by  the 
Budget  Committee  to  $20.3  billion  in 
budget  authority.  I  believe  this  is  nec- 
essary if  we  are  to  meet  our  commit- 
ments for  pension  reform,  cost  of  living 
increases,  and  other  improvements  in 
veterans'  services. 

Mr.  President,  the  budget  process  re- 
quires all  of  us  to  make  some  hard  deci- 
sions to  curb  unnecessary  spending.  I 
hope  the  Senate  will  act  in  a  responsible 
manner.  I  am  confident  that  fat  can  be 
cut  out  of  the  budget  in  a  number  of  so- 
cial welfare  programs. 

In  two  areas,  however,  defense  and 
veterans'  matters,  I  hope  we  will  give 
most  careful  attention  to  meeting  our 
commitments. 

To  paraphrase  Air  Marshall  John 
Slessor,  the  most  valuable  social  welfare 
service  a  Nation  can  perform  is  to  keep 
its  people  alive  and  free.  Without  free- 
dom, other  social  services  are  meaning- 
less. 

If  we  are  to  heed  Sir  John  Slessor's  ad- 
vice, I  submit  that  we  will  vote  for  ade- 
quate levels  of  spending  in  defense  and 
veterans'  matters.  A  strong  defense  rests 
on  good  military  hardware  and  technol- 
ogy on  the  one  hand,  and  superior  man- 
power on  the  other.  It  is  tiie  veterans 
who  have  kept  the  country  free.  A  strong 
defense  is  essential  to  keep  it  free. 

I  hope  we  will  continue  to  keep  our 
historical  commitment  to  both,  and 
therefore  urge  my  colleagues  to  join  in 
supporting  the  increase  in  the  veterans* 
fimction. 

Mr.  STONE.  Mr.  President,  the  Budget 
Committee  in  Senate  Concurrent  Resolu- 
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tion  19,  the  first  concurrent  budget  res- 
olution on  the  budget,  established  levels 
of  $19.8  billion  in  budget  authority  and 
outlays  for  veterans'  benefits  and  serv- 
ices for  fiscal  year  1978.  The  Veterans' 
Affairs  Committee,  of  which  I  am  a  mem- 
ber, had  recommended  levels  of  $20.5  bil- 
lion. It  is  my  view  that  if  the  Budget 
Committee's  action  is  approved,  Congress 
will  be  unable  to  provide  adequately  for 
existing  veterans'  programs  and  for  badly 
needed  improvements. 

The  Veterans'  Affairs  Committee's  rec- 
ommendations were  based  on  a  thorough 
review  of  existing  veterans'  programs  and 
strict  standards  of  fiscal  responsibility. 
We  provided  additional  money  only  to 
meet  urgent  needs  in  three  areas :  health 
care  maintenance,  readjustment  benefits 
and  improvements  and  pension  reform. 
Last  year,  the  Senate  and  the  Congress 
established  this  last  area  of  concern,  pen- 
sion reform,  as  a  matter  of  high  priority 
during  the  95th  Congress.  Clearly,  the 
present  V.A.  pension  program  must  be 
restructured  to  eliminate  inconsistencies 
and  inequities  that  deprive  veterans  of 
the  pension  they  have  so  honorably 
earned  and  so  desperately  need.  I  hope 
we  can  provide  sufficient  funds  so  that  we 
can  consider  this  long-overdue  measure 
to  relieve  tliese  worthy  individuals  from 
an  unfortimate  predicament. 

Therefore,  I  have  joined  with  my  col- 
leagues on  the  Veterans'  Affairs  Commit- 
tee in  offering  an  amendment  to  Senate 
Concurrent  Resolution  19,  to  restore  $500 
million  in  budget  authority  and  $400  in 
outlays  for  veterans'  programs.  I  believe 
that  with  this  partial  restoration  in 
budget  authority  and  outlays,  the  Senate 
can  make  reasonable  improvements  in 
veterans'  programs  where  they  are  nec- 
essary without  sacrificing  the  needs  of 
other  important  programs. 

Mr.  President,  it  is  my  firm  view  that 
we  must  move  toward  the  goal  of  greater 
fiscal  responsibility  and  away  from  Fed- 
eral budget  deficits.  However,  we  must 
not  forget  our  commitment  to  those  who 
have  served  and  sacrificed  for  the  well- 
being  of  this  Nation. 

Mr.  HANSEN.  Mr.  President,  I  would 
just  like  to  say  I  am  a  cosponsor  of  this 
amendment  to  the  first  concurrent  budg- 
et resolution.  I  have  always  advocated 
a  policy  of  fiscal  restraint,  however,  I 
feel  in  this  area  of  veterans  benefits  we 
have  a  special  responsibility  to  the  thou- 
sands of  men  and  women  who  have 
served  this  coimtry  in  the  military. 

This  amendment  is  a  simple  one.  The 
budget  committee  sets  a  total  limit  of 
$19.8  billion  for  budget  authority  and 
$19.8  biUion  for  outlays.  This  amend- 
ment would  increase  the  limit  for  budget 
authority  to  $20.3  billion  and  the  limit 
for  outlays  to  $20.2  billion.  This  is  an 
increase  of  $500  million  in  budget  au- 
thority and  $400  million  in  outlays  for 
programs  under  function  700,  veterans 
benefits  and  services.  This  additional  au- 
thority would  meet  requirements  for 
pension  reform,  readjustment  benefits 
and  improvements,  and  health  care 
maintenance. 

Mr.  President,  I  would  hope  this 
worthwhile  amendment  is  agreed  to  by 
my  colleagues. 


Mr.  HASKELL.  Mr.  President,  I  wel- 
come this  opportunity  to  elaborate  my 
reasons  for  cosponsoring  the  amendment 
to  increase  the  budget  authority  and  out- 
lays for  veterans  benefits  and  services. 
This  amendment  has  received  the  unani- 
mous, bipartisan  backing  of  the  Senate 
Veterans'  Affairs  Committee.  It  de- 
serves the  enthusiastic  support  of  the  full 
Senate. 

The  programs  to  be  funded  by  the  in- 
creased authority  sought  in  this  amend- 
ment should  be  considered  obligatory,  not 
optional.  They  fulfill  the  most  basic  re- 
sponsibilities of  Government  to  those 
who  have  sacrificed  in  the  service  of 
their  Nation.  While  I  am  committed  to 
the  budget  resolution  process  and  ac- 
knowledge the  need  for  fiscal  restraint,  I 
am  also  aware  of  the  desperate  need  for 
new  programs  providing  better  health 
care,  pension  reform,  and  more  equitable 
readjustment  benefits  for  veterans.  This 
amendment  will  permit  these  programs 
to  be  undertaken. 

The  Senate  Veterans'  Affairs  Commit- 
tee exercised  commendable  restraint  in 
drawing  up  its  original  budget  request. 
This  already  austere  request  was  reduced 
further  by  the  Budget  Committee.  The 
Cranston  amendment  seeks  to  restore 
$500  million  in  budget  authority  and 
$400  million  in  outlays  to  veterans  pro- 
grams, about  half  of  what  was  cut.  This 
seems  to  me  to  be  a  reasonable  and  ac- 
ceptable compromise. 

I  am  pleased  to  cosponsor  this  amend- 
ment and  feel  that  fiscal  responsibility 
and  simple  justice  will  be  equally  well 
served  by  its  passage. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  CRANSTON.  I  do  likewise. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  as 
modified.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  is  absent 
because  of  illness. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  result  was  annoimced — yeas  59, 
nays  37,  as  follows: 


[RoUcall  Vote  No.  134  Leg.J 

YEAS— 59 


Allen 

Anderson 

Baker 

Bayh 

Brooke 

Biunpers 

Burdick 

Cannon 

Case 

Chafee 

Church 

cnark 

Cranston 

Culver 

DeConcini 

Dole 

Durkin 

Ford 

Glenn 

Gravel 


Hansen 

Haskell 

Hatfield 

Hathaway 

Helms 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Magntiflon 

Mathlas 

Matsunaga 

McGovem 

Mclntyre 

Melcber 

Metzenbaum 


Moynihsn 

Packwood 

PeU 

Percy 

Randolph 

Ribicoff 

Rlegle 

Sarbanes 

Sasser 

Scott 

Sparkman 

Stafford 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

WiUlams 

Zorinsky 
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NAYS— 37 


Bartlett 

Oam 

MuBkle 

Bellinon 

OrUBn 

Nelson 

Bentsen 

Hart 

Nunn 

Blden 

Hatch 

Pearson 

Byrd. 

Hayakawa 

Proxmire 

Harry  P.,  Jr. 

Heinz 

Roth 

Byrd,  Robert  0.  HoUings 

Schmitt 

ChUes 

Laxalt 

Schweiker 

Curtis 

Long 

Stennis 

Danfortb 

Lugar 

Stevenson 

Domenlcl 

McClellan 

Wallop 

Eagleton 

McClure 

Young 

Eastland 

Metcalf 

NOT  VOTINO— 4 

Abourezk 

Morgan 

Welcker 

Ooldwat«r 

So  Mr.  Cranston's  amendment,  as 
modified,  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  before 
Senators  leave  the  Chamber,  I  think  It 
might  be  well  to  see  what  the  adding 
machine  shows  as  of  this  moment.  The 
Senate,  by  Its  votes,  has  added  $7.2  bil- 
lion of  budget  authority  to  the  budget 
resolution  pending  before  us.  I  thought 
Senators  would  like  to  know  that  before 
we  continue. 

I  do  not  know  what  other  amendments 
are  coming,  but  it  is  a  very  interesting 
trend  that  I  see  developing.  I  think  we 
already  have  shifted  from  Fahrenheit  to 
Celsius,  and  the  $60  billion  deficit  appar- 
ently is  absolutely  zero  In  the  minds  of 
many  Senators.  We  build  on  that.  We  do 
not  try  to  get  below  It. 

That  Is  a  personal  aside.  It  may  be  of 
Interest  to  Senators. 

At  this  point,  I  understand  that  the 
distinguished  Senator  from  Delaware 
plans  to  get  some  time  from  the  Senator 
from  California. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  one  comment? 

Mr.  MUSiOE.  I  yield. 

Mr.  McCLTTRE.  One  other  thing  might 
be  noted  in  regard  to  the  size  of  the 
deficit. 

For  those  who  are  Keynesian  in  their 
economics  and  who  are  talking  about  full 
employment,  we  are  now  substantially 
imbalanced  even  so  far  as  the  full  em- 
ployment budget  is  concerned,  although 
we  were  nmnlng  a  substantially  full  em- 
ployment budget  deficit  imder  the  action 
we  had  taken  already. 

Mr.  HELMS.  Mr.  President,  when  the 
House  and  Senate  Budget  Committees 
were  created  by  the  93d  Congress  as  part 
of  a  new  congressional  budget  process, 
hopes  were  high  for  its  success.  It  seemed 
as  if  we  at  last  hit  upon  the  right  mecha- 
nism to  restrain  the  free-spending  pro- 
pensities of  the  Congress  and  to  exercise 
a  budgetary  discipline  upon  appropria- 
tions and  authorizations. 

That  hope  has  been  disappointed.  I 
call  the  attention  of  my  colleagues  to 
the  separate  minority  views  of  Senators 
McClitre  and  Hayakawa  on  the  first 
concurrent  resolution  on  the  budget 
for  fiscal  year  1978.  Their  two  state- 
ments are  cogent,  forceful  analyses  of 
what  has  gone  wrong  with  the  budget 
process. 

Every  Member  of  this  body  knows  how 
diligent  and  thoughtful  Senator  Mc- 
Clure has  been  over  the  last  2  years  in 
his  efforts  to  make  the  Budget  Commit- 
tee fimctlon  as  it  was  intended  to  do.  His 
present  assessment— that  "the  budget 
process  Is  dead"— is  not  to  be  taken  as  a 


failure  on  his  part  but,  rather,  as  a  fail- 
ure on  the  part  of  others  who  have  not 
been  willing  to  listen  to  his  sound  advice. 
His  colleague.  Senator  Hayakaw^a,  is  a 
newcomer  to  the  Budget  Committee.  But 
his  first  budgetary  analysis  should  be  a 
trademark  in  that  committee's  delibera- 
tions. It  exposes  the  myths  which  have 
beclouded  our  discussions  concerning  the 
condition  of  the  American  economy.  It 
makes  clear  thut  misguided  Federal  pol- 
icies have  actually  worsened  the  very 
economic  conditions  they  were  intended 
to  remedy.  And  it  proposes  how  we  can 
turn  away  from  the  destructive  course 
the  Congress  has  imfortunately  set  for 
the  country. 

I  hope  that  these  dissenting  views  will 
be  heeded.  But  the  experience  of  the  last 
2  years  offers  little  encouragement  that 
they  will  be.  Despite  the  odds,  however,  I 
share  the  views  of  Senators  McClure 
and  Hayakawa  that  it  is  essential  for  us 
to  stand  up  and  speak  out  against  this 
lopsided,  deficit-ridden  budget  resolu- 
tion, which,  in  the  vords  of  the  former, 
"should  be  rejected  by  those  who  do  not 
wish  to  mortgage  the  future  with  a  profil- 
gate  present." 

Mr.  President,  I  ask  unanimous  consent 
that  the  excellent  minority  views  of  Sen- 
ator McClure  and  Senator  Hayakawa 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

MiNoarrY  Views  op  Senator  James  A. 

McClvre 

requiescat  in  pace 

The  budget  process  Is  dead,  but  the  budget 
procedure  lives  on.  I  reach,  with  great  reluc- 
tance and  some  sorrow,  the  conclusion  that 
we  have  lost  the  substance  and  retained  only 
the  form  of  the  process.  I  have  supported 
the  goals  of  the  Budget  Act  and  have  com- 
mitted myself  to  Its  success.  However,  the 
procedure  which  produced  this  Resolution 
convinces  me  that  the  vital  and  effective 
process,  by  which  we  were  to  establish  and 
fimd  national  priorities,  exists  only  In  our 
minds.  If  the  process  Is  not  equal  to  the 
task.  It  follows  that  we  should  reconsider 
the  Act  In  light  of  what  we  have  learned 
over  the  past  2  years. 

I  will  not.  In  these  views,  attempt  to  re- 
write the  Budget  Act;  that  Is  the  task  of 
the  Senate  as  a  whole.  I  will,  however,  at- 
tempt to  demonstrate  that.  In  Its  current 
form,  the  Act  cannot  achieve  Its  goal  of  es- 
tablishing and  funding  national  priorities, 
and  In  so  doing  contribute  to  the  achieve- 
ment of  a  growing  and  prosperous  economy. 

WHAT   WENT  WRONG 

When  the  Resolution  comes  to  the  floor, 
much  will  be  made  of  the  fact  that  proposed 
outlays  are  "lower"  than  those  which  would 
prevail  under  current  policy.  The  fact  that 
proposed  levels  of  budget  authority  exceed 
current  policy  will  be  largely  Ignored.  The 
Committee  will  take  credit  for  great  "re- 
straint" and  conclude  that  the  budget  proc- 
ess Is,  In  fact,  working.  Nothing  could  be 
further  from  the  truth.  The  budget  au- 
thority figure  reflects  the  willingness  to 
spend,  without  meanlngfiil  restraint,  while 
the  outlay  figure  Is,  at  once,  Irrelevant  and 
phony. 

CDRRENT  POLICT 

The  Committee  began  Its  markup  from  a 
current  policy  base.  Current  policy  Is  little 
more  than  a  giant  hold-harmless  provision 
and,  as  such.  Is  a  budgetary  anathema.  Ctir- 
rent  policy  Implies  that  each  and  every  pro- 
gram's spending  level  Is  adjusted  to  reflect 


complete  Indexing  for  past  and  anticipated 
Inflation  and  changes  In  client  populations. 
It  should  be  noted  that  Inflation  adjustments 
are  assumed  whether  or  not  they  are  man- 
dated in  law.  In  short,  current  policy  endows 
each  program  with  a  budgetary  writ  which 
insulates  It  from  being  forced  to  enact  effi- 
ciencies or  to  make  operational  adjustments 
in  response  to  changing  national  priorities  or 
resources  available  to  the  Federal  Govern- 
ment. In  this  context,  the  Committee's  In- 
ability or  unwillingness  to  reduce  budget  au- 
thority below  current  policy  levels  Is  signifi- 
cant. A  small  illustration  will  serve  to  make 
the  point.  Let  us  suppose  that  real  economic 
growth  is  maintained  at  an  annual  rate  of  S 
percent  between  now  and  1982.  While  such 
extended  growth  would  be  unprecedented,  let 
us  assume  that  we  achieve  It  and  that  infla- 
tion rates  of  5'/2  percent  prevail.  If  outlays 
and  budget  authority  were  to  grow  at  cur- 
rent policy  rates,  the  deficit  In  1982  would  be 
$14-plus  bUUon. 

[In  billions  of  dollars] 


FY  1982 


Budget  authority — CBO  current  policy  with  inflation 
adjustment  .  652.6 

Outlays — CBO  current  policy  with  inflation  adjust- 
ment            597.3 

Revenues — Assume  5  percent  average  real  growth 
per  year  1977-1982;  assume  inflation  at  SVz 
percent    per    year ..    583.0 

1982    deficit : „ 14.3 


While  some  may  conclude  that  while  budg- 
et balance  is  not  achieved,  progress  Is  ap- 
parent, they  would  be  Incorrect.  That  Is 
to  say  the  assumed  economic  growth  and  the 
expansion  in  Federal  revenues  would  not 
occur  but,  even  if  they  did,  no  progress  would 
be  made  since  current  policy  assumes  that 
no  new  programs  will  be  enacted.  Siu-ely, 
none  of  us  lielleves  that  to  be  true. 

The  Inability  of  the  budget  process  to  sub- 
stantially reduce  budget  authority  Is  testa- 
ment to  our  moral  bankruptcy.  We  appar- 
ently cannot  restrict  the  growth  in  existing 
programs  to  make  room  for  new  programs,  or 
to  reduce  the  size  and  scope  of  government. 
New  programs  will  be  added  to  existing  pro- 
grams and  current  policy  will  continue  to 
Insulate  the  expenditure  base,  and  inevitably 
yield  Incremental  rather  than  displacement 
budgeting.  Budgetary  balance  by  1982  re- 
quires that  the  old  give  way  to  new  and  the 
new  out-perform  the  old. 

OTrTLAYS 

I  have  indicated  above  that  the  outlay  fig- 
ure produced  by  the  Committee  Is  largely  Ir- 
relevant and,  in  addition,  this  particular 
figure  is  phoney.  The  first  allegation  is  easily 
substantiated.  Congress  controls  budget  au- 
thority; It  does  not  control  outlays  directly. 
As  such,  the  situation  is  analogous  to  the 
flow  of  a  river  from  a  large  reservoir.  The  im- 
mediate flow  In  the  river  responds  to  the 
opening  and  closing  of  floodgates,  or,  In  our 
case,  the  writing  of  checks  by  the  Federal 
Government.  The  ultimate  potential  flow  of 
the  river  reflects  the  pressure  on  the  dam 
created.  In  our  case,  by  filling  the  reservoir 
with  budget  authority.  That  authority  will 
"uncontrollably"  spend  out  In  the  future. 
Thus,  outlays  are  directly  derived  from  prior 
years'  budget  authority. 

The  outlay  figure  recommended  by  the 
Committee  Is  $1.9  billion  below  current 
policy  outlays.  Does  this  Indicate  that  the 
Committee  has  restrained  spending  by  0.4 
percent  over  what  It  would  have  been?  The 
answer  Is  clearly  no.  The  outlay  savings  as- 
sumed by  the  Committee  are  an  Illusion  at 
best.  The  sum  total  of  lUuslonary  savings  Is 
$4.3  billion.  This  total  Is  computed  as  fol- 
lows: 
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[In  billions  of  dollars] 


^      ..                                                                                                                                   Assumed 
^^<^»°° savings 

400    Committee  ignores  the  postal  deficit _q  5 

660    Committee  assumes  full  realization  of  savings  In  medicare  and'medlcaid'due 

to  the  cost  control  cap _q  „ 

600    Committee  assumes  social  security  benefit  changes  requiring  leglslatron '  —0  8 

900    Committee  assumes  lower  Interest  on  the   debt,  despite  predictably  hleher 

Interest   rates *   — «.        _j  2 

920    Committee  assumes  no  allowance  for  contingencies;  no  dlsaBtCTsTetc  -02 

960    Ctommlttee  assumes  higher  CCS  receipts  than  does  CBO IIIIIIIIII  —Q.  8 

"^^    -- - ~^Z 


Given  the  unreasonable  nature  of  the  Com- 
mittee's assumptions,  outlays  are  not  below 
current  policy  but  exceed  It  by  $2.4  blUion. 

CONCLUSION 

The  message  Is  clear.  The  budget  process  is 
not  working  as  It  should  and  as  it  must.  The 
Resolution  bears  witness  to  that  fact.  This 
is  a  Resolution  which  should  be  rejected  by 
those  who  do  not  wish  to  mortgage  the  future 
with  a  profligate  present. 

Concurrence  With  Senator  Hayakawa 

In  addition  to  my  own  arguments  against 
the  Budget  Resolution,  I  would  like  to  concur 
with  the  points  made  by  Senator  Hayakawa 
In  his  minority  views. 

James  A.  McClure. 

MiNORrrv  Views  op  Senator  S.  I.  Hatakawa 
The  Senate  Budget  Committee  has  Just 
completed  the  first  phase  of  its  consideration 
of  the  FY  1978  budget.  This  report  discusses 
the  Committee's  recommendations  for  budg- 
et authority,  budget  outlays,  revenues,  and 
the  resulting  deficit  for  FY  1978.  As  a  new 
member  of  both  the  Senate  and  the  Budget 
Committee,  I  found  the  process  somewhat 
bewildering  and  distressing.  I  would  like  to 
be  able  to  follow  the  lead  of  my  senior  col- 
leagues, but,  alas,  I  found  too  many  questions 
and  doubts  entering  my  mind  as  the  process 
unfolded  to  allow  me  to  do  this.  I  therefore 
find  myself  In  a  position  where  I  must  dis- 
sent from  the  majority  opinion  and  oppose 
the  Budget  Resolution. 

CURRENT  policy  BASED  BUDGETING 

As  a  member  of  the  Senate  Human  Re- 
sources Committee,  I  found  many  doubts 
creeping  Into  my  mind  as  we  considered  that 
conunlttee's  budget  suggestions  for  the  pro- 
grams within  Its  Jurisdiction.  I  was  very  dis- 
appointed when  my  experience  on  the  Budget 
Committee  proved  to  be  no  different.  For  in- 
stance. In  considering  the  Human  Resoiu-ces' 
budget,  I  kept  wondering  why  every  item 
had  been  increased  from  FY  1977  levels.  Even 
though  inflation  had  occurred,  I  fovmd  it 
hard  to  believe  that  not  one  program  had 
proved  to  be  Ineffective  or  had  not  accomp- 
lished Its  task  and  should  therefore  be  cut 
back  or  cancelled.  But  no  such  cutbacks  were 
proposed. 

A  few  weeks  later  I  arrived  In  the  Budget 
Committee  sessions  and  foimd  the  same  cir- 
cumstances. In  every  function,  the  base  num- 
ber we  started  with  was  "current  policy" 

a  contlnxiatlon  of  all  present  programs  plus 
an  Inflation  factor  added  into  every  program 
Item.  In  relation  to  this  current  policy,  we 
were  presented  vi^th  possible  changes  almost 
all  of  which  Involved  new  spending  initiatives 
or  real  expansion  In  existing  programs.  The 
one  major  exception  was  the  national  de- 
fense function. 

The  Budget  Committee's  recommended 
numbers  are  slightly  below  current  policy  In 
outlays  and  slightly  above  cvurent  policy  in 
budget  authority.  However,  many  of  the 
reductions  made  In  the  outlays  figures  to  re- 
duce them  below  current  policy  are  lIl\isory 
In  that  they  will  not  actually  occur. 

But  even  If  these  numbers  were  genuine. 


they  are  still  too  high.  Current  policy  Is 
based  on  previous  years'  budgets.  The  Federal 
budgets  of  the  past  few  years  have  been 
abnormally  high.  Spending  has  been  dra- 
matically Increased  over  the  past  few  years  In 
order  to  "temporarily"  expand  programs. 
This  was  liistlfled  as  necessary  to  stimulate  a 
depressed  economy.  But  by  the  beginning  of 
FY  1978,  the  economy  will  be  entering  Its 
11th  quarter  of  recovery.  Some  of  the  tem- 
porary spending  Increases  In  programs  should 
now  be  eliminated.  Yet  the  recommended  FY 
1978  level  of  outlays  Is  $43.5  billion  or  10 
percent  greater  than  the  level  of  outlays  con- 
tained In  the  Third  Budget  Resolution  for 
FY  1977. 

FEDERAL    GOVERNMENT'S    SHARE    OF    GNP 

The  "temporary  stimulative"  additions  to 
Federal  spending  have  resulted  In  a  dramatic 
Increase  In  the  share  of  GNP  consvuned  by 
the  Federal  Government.  Indeed.  Federal 
spending  has  increased  from  19.8  percent  of 
the  Nation's  GNP  In  FY  1974  to  22.8  percent 
In  FY  1977.  This  percentage  Is  estimated  to 
fall  to  22.4  percent  In  FY  1978  If  GNP  Is 
actually  as  high  as  is  now  forecasted.  During 
the  period  between  1954  and  the  recent  re- 
cession, the  Federal  Government's  share  of 
GNP  never  exceeded  21.5  percent,  and  aver- 
aged 19.2  percent.  Spending  ahd  deficit  num- 
bers as  large  as  those  contained  in  this  Reso- 
lution preclude  the  possibility  of  being  able 
to  bring  the  Federal  budget  into  balance  or 
to  reduce  the  Federal  share  of  GNP  to  a  more 
normal  level  anytime  in  the  foreseeable 
future.  I  am  not  willing  to  sacrifice  these 
goals. 

FAULTY    economic    ASSUMPTIONS 

In  addition  to  the  approach  taken  by  the 
Budget  Committee  in  determining  spending 
figures,  I  was  also  disturbed  by  the  economic 
assumptions  underlying  the  Resolution.  Al- 
though I  do  not  claim  to  be  an  expert  In 
economies,  I  can  see  fundamental  errors  In 
the  economic  analysis.  My  first  disagreement 
lies  with  the  economic  goals  established.  This 
disagreement  focuses  mainly  on  the  4  percent 
unempl03mient  rate  considered  by  the  Com- 
mittee to  be  our  "full  employment"  goal. 
It  is  assumed  that  the  Federal  budget  should 
not  be  in  balance  until  we  are  very  close  to 
or  at  this  rate  of  unemployment.  This  has 
been  the  full  employment  goal  In  fiscal  policy 
for  the  past  few  decades.  Yet,  although  the 
full  employment  goal  has  remained  constant 
over  this  period  of  time,  the  employment 
situation  has  changed  drastically. 

FULL    EMPLOYMENT    GOALS 

In  reality,  a  4-percent  rate  of  unemploy- 
ment does  not  mean  that  people  are  suffering 
the  same  degree  of  hardship  today  as  It 
meant  in  the  1950'8.  This  Is  not  recognized 
m  fiscal  policy  formulation.  Several  factors 
have  contributed  to  the  change. 

First,  the  composition  of  the  labor  force 
has  changed  dramatically  since  the  I950's. 
In  1954,  for  example,  adult  men  comprised 
66  percent  of  the  labor  force  and  women  and 
teenagers  made  up  the  other  34  percent.  But 
In  1976.  adult  men  comprised  only  54  per- 
cent of  the  total  labor  force  whereas  women 


and  teenagers  were  46  percent.  Since  women 
and  teenagers  tend  to  have  higher  rates  of 
unemployment,  the  change  in  the  makeup  of 
the  labor  force  tends  to  raise  the  overall  un- 
employment rate.  ThU  Is  due,  In  large  part, 
to  the  fact  that  In  general  adult  men  are  the 
primary  earner  In  a  family,  whereas  women 
and  teenagers  tend  to  be  secondary  earners. 
The  latter  therefore  tend  to  be  more  selec- 
tive about  the  types  of  Jobs  they  will  accept, 
and  exhibit  far  less  attachment  to  their  Jobs 
than  do  primary  earners.  Secondary  earners 
are  more  likely  to  quit  their  Job  or  to  leave 
the  labor  force  temporarUy  to  go  back  to 
school,  avoid  unpleasant  working  conditions, 
or  Just  to  enjoy  more  leisure  time.  When  they 
look  for  a  Job,  they  tend  to  search  longer 
and  not  as  intensively  as  primary  earners. 
All  of  these  factors  tend  to  Increase  the  un- 
employment rate,  although  It  reflects  no  par- 
ticular hardship  suffered  by  the  Individuals 
Involved. 

The  levels  of  public  assistance  and  unem- 
ployment compensation  also  encourage  more 
people  to  refuse  Jobs  they  would  have  taken 
In  lieu  of  the  less  generous  benefits  they 
would  have  received  20  years  ago.  Indeed,  for 
some  workers,  the  nontaxable  level  of  bene- 
fits they  can  receive  from  a  combination  of 
public  assistance  programs  and  unemploy- 
ment compensation  often  exceeds  their 
after-tax  take  home  pay.  This  problem  has 
been  aggravated  by  two  phenomena — the 
rising  real  level  of  assistance  benefits  over 
time  and  the  Increasing  effective  tax  rate  on 
real  Income  due  to  Infiatlon  moving  Individ- 
uals into  higher  tax  brackets.  There  are  three 
things  the  Government  can  do  to  remedy 
this  situation — reduce  inflation,  reduce  or  at 
least  stop  Increasing  the  real  level  of  assist- 
ance benefits,  and  enact  permanent  rate  re- 
ductions In  the  personal  Income  tax  to  com- 
pensate for  Inflation  over  the  past  few  years. 
All  of  these  would  encourage  more  people  to 
accept  Jobs  rather  than  public  assistance  and 
also  encourage  present  workers  to  work 
longer  and  harder.  This  in  turn  wUl  Increase 
total  real  output  In  the  economy. 

Finally,  of  major  concern  to  me  Is  the  un- 
employment problem  of  our  youth.  This 
problem  Is  not  a  consequence  of  our  fiscal 
policy  however.  Rather,  the  high  rate  of  un- 
employment among  teenagers  is  due  to  sev- 
eral structural  impediments— minimum 
wage  laws,  labor  union  rules,  chUd  labor 
laws,  etc. — which  are  Imposed  or  supported 
by  the  Federal  Government. 

The  minimum  wage  laws,  for  example,  pre- 
vent young  people  from  getting  Jobs  at  lower 
wages.  Jobs  in  which  they  would  receive  valu- 
able training  and  which  would  Increase  their 
future  earning  potential.  The  law  In  effect 
prohibits  them  from  purchasing  this  train- 
ing by  accepting  lower  wages.  Since  their  skill 
levels  are  often  low,  an  emplover  cannot 
profitably  afford  to  hire  them  at  the  mini- 
mum wage.  The  only  Jobs  available  to  teen- 
agers under  minimum  wage  laws  are  dead- 
end Jobs  which  offer  no  potential  for  ad- 
vancement. Teenagers  often  become  frus- 
trated and  bored  with  such  Jobs  and  quit, 
thus  aggravating  the  overall  unemployment 
problem. 

I  do  not  accept  the  high  rates  of  unem- 
ployment that  we  have  endured  over  the  past 
few  years.  I  would  prefer  an  economic  en- 
vironment where  Job  seekers  face  numerous 
employment  opportunities.  But  It  is  un- 
reasonable to  believe  that  with  changing 
work  patterns  and  so  many  structural  Im- 
pediments to  employment  we  will  be  able  to 
reduce  unemployment  to  4  percent  through 
fiscal  policies.  And  we  should  not  beUeve  that 
even  without  the  structural  Impediments  a 
rate  of  unemployment  higher  than  4  per- 
cent Is  necessarily  undesirable  or  cause  for 
alarm.  Rather  than  reflecting  a  higher  de- 
gree of  hard^lp,  it  is  more  likely  that  it 
reflects  a  labor  force  that  Is  more  selective  in 
the  Jobs  it  wlU  accept  and  freer  to  cbang« 
employment  as  changing  lifestyles  dictate. 
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In  addition  to  disputing  the  Committee's 
short-term  economic  goals,  I  also  disagree 
with  their  prescription  for  achieving  them. 
Strong  emphasis  is  given  In  the  Budget  Reso- 
lution to  funding  for  public  service  Jobs.  I 
fundamentally  disagree  with  this  approach 
to  solving  unemployment.  Public  Jobs  rarely 
produce  any  meaningful  output,  and  have  no 
lasting  effects  on  Job  creation.  Privately  cre- 
ated Jobs,  on  the  other  hand,  are  permanent 
and  Increase  the  economy's  total  output. 

During  the  past  few  years,  the  private  sec- 
tor has  had  difficulty  in  creating  enough  Jobs 
to  keep  pace  with  the  rapid  growth  in  the  la- 
bor force.  This  is  because  private  businesses 
are  finding  it  more  and  more  difficult  to  fund 
investment  projects.  Government  economic 
policies  have  been  at  the  root  of  the  prob- 
lem. Large  Government  deficits  year  after 
year  have  worked  to  limit  the  supply  of  pri- 
vate savings  available  to  businesses  to  fund 
capital  expansion  and  modernization  plants. 
Government  fueled  inflation  has  eroded  cor- 
porate profits,  while  at  the  same  time  tax 
policies  have  taken  a  larger  and  larger  chunk 
of  real  earnings.  As  inflation  has  eroded  cor- 
porate balance  sheet  positions,  businesses 
have  found  It  more  difficult  to  raise  funds 
through  the  sale  of  stock.  Finally,  what  little 
funding  businesses  have  been  able  to  raise 
for  capital  projects  has  been  used  largely  to 
purchase  nonproductive  equipment  needed 
to  meet  Government  imposed  pollution  and 
safety  requirements. 

Federal  tax  policies  have  also  biased  total 
spending  against  investment  and  saving  In 
favor  of  consumption.  Double  taxation  of 
corporate  dividends  discourages  Individuals 
from  investing  in  corporations.  And  while 
Inflation  erodes  the  real  earnings  on  Interest 
Income,  Individuals  are  forced  to  pay  higher 
taxes  on  them. 

AN  ALTERNATIVE  APPBOACH 

So  long  as  QoTemment  tax,  spending,  and 
regulatory  policies  are  biased  against  sav- 
ings and  investment,  the  private  sector  will 
be  unable  to  create  enough  jobs  to  keep 
pace  with  a  growing  labor  force.  This  is  why 
1  believe  that  lower  levels  of  Federal  ex- 
penditures coupled  with  permanent  reduc- 
tions in  personal  income  tax  rates  and  cor- 
porate tax  reductions  would  do  far  more 
than  large  Federal  deflclts  to: 

(1^  Encoivage  people  to  work; 

(2)  Reduce  unemployment  permanently; 

(3)  Encotirage  people  to  save  and  Invest 
their  money,  which  will  allow  business  to 
build  more  plants  and  buy  more  equipment 
to  create  Jobs; 

(4)  Reduce  inflation; 

(6)  Increase  confldence  in  our  economic 
future  among  both  consimiers  and  b\isiness- 
men;   and 

(6)  In  general  to  produce  more  real  growth 
in  the  output  of  goods  and  services,  which 
will  increase  the  dtandard  of  living  for  all 
Americans. 

Increased  levels  of  Federal  expenditures 
and  deflclts  will  do  little  to  encourage  more 
private  sector  output  and  will  merely  fuel 
Inflation.  Rather,  it  will  result  In  reappor- 
tioning the  pieces  of  a  constant  or  shrinking 
economic  pie  rather  than  increasing  the  size 
of  the  total  pie  and  thereby  everyone's  share. 

I  must  therefore  oppose  this  Budget  Res- 
olution on  the  grounds  that  it  Is  based  on 
a  faulty  approach  to  solving  our  economic 
problems.  I  would  also  reiterate  my  concern 
with  the  "current  policy"  approach  \ised  in 
arriving  at  the  target  sx>endlng  totals.  I  hope 
that  the  budget  process  will  move  more  In 
the  direction  of  zero-based  budgeting  in  the 
future  so  that  we  can  meaningfully  discuss 
the  levels  of  Government  spending. 

CONCDBXZNCE   WITH   SENATOR   MC  CLTTRE 

In  addition  to  my  own  argvunents  against 
the  Budget  Resolution,  I  would  like  to  con- 
cur with  the  points  made  by  Senator  Mc- 
Clure  In  his  minority  views. 

8.  X.  Eatakawa. 


Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  BELLMON.  In  addition,  of  course, 
in  the  budget  authority  our  deficit  Is 
now  $63.6  billion,  under  the  votes  we 
have  taken  this  afternoon. 

UP   AMENDMENT   NO.    191 

Mr.  MUSKTK.  Mr.  President,  does  the 
Senator  from  California  plan  to  call  up 
his  amendment?  I  ask  the  Senator 
whether  he  is  willing  to  enter  into  a 
imanlmous-consent  agreement.  There 
was  a  discussion  earlier  of  an  agreement 
which  would  give  him  40  minutes  and  the 
committee  10.  Could  we  reduce  that  time 
some  more? 

Mr.  HAYAKAWA.  I  think  that  is  about 
the  minimum. 

Mr.  MUSKIE.  The  Senator  thinks  that 
is  about  the  minimum? 

Mr,  HAYAKAWA.  Yes. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  limita- 
tion on  the  Hayakawa  amendment  be 
divided  40  minutes  for  the  proponent  and 
10  minutes  for  the  floor  manager  of  the 
bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HAYAKAWA.  Before  we  agree  to 
that,  Mr.  President,  I  should  like  to  say 
that  the  Senator  from  Alaska  (Mr. 
Stevens)  and  the  Senator  from  Delaware 
(Mr.  Roth)  have  asked  for  10  minutes 
each  on  their  matters.  I  should  like  to 
have  that  arranged,  if  possible. 

Mr.  MUSKIE.  That  would  be  fine,  be- 
cause that  has  the  effect  of  limiting  the 
time  on  those  two  requests.  I  have  no 
objection  to  that.  That  is  a  contribution, 
I  think. 

Do  I  correctly  understand  that  of  the 
40  minutes,  the  Senator  plans  to  yield 
10  minutes  to  the  Senator  from  Dela- 

Mr.  HAYAKAWA.  No. 

Mr.  MUSKIE.  I  see.  That  is  in  addi- 
tion. 

Does  the  Senator  know  what  is  going 
on  at  7:30  this  evening? 

Mr.  HAYAKAWA.  Who  watches  tele- 
vision? 

I  will  be  glad  to  take  an  hour  on  my 
side. 

Mr.  MUSKIE.  The  Senator  requires  an 
hour  on  his  side? 

Mr.  HAYAKAWA.  Yes.  So  I  can  yield 
some  time  to  the  Senator  from  Alaska 
and  the  Senator  from  Delaware. 

Mr.  MUSKIE.  I  see. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  limitation  be  1  hour 
and  10  minutes — 1  hour  to  be  assigned 
to  the  Senator  from  California,  10  min- 
utes to  the  floor  manager  of  the  bill.  I 
imderstand  that  from  that  time,  the 
Senator  from  California  plans  to  yield  to 
Senator  Roth  and  Senator  Stevens. 

Mr.  CHILES.  Mr.  President,  reserving 
the  right  to  object,  could  this  time  be 
after  the  vote — the  time  for  the  Senator 
from  Deleware  and  the  Senator  from 
Alaska?  Could  that  time  come  after  the 
vote? 

Mr.  HAYAKAWA.  They  desire  to  be 
elsewhere,  too. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Florida  object? 

Mr.  CHILES.  I  object,  but  I  am  not 
objecting,    i 


Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  let  me  make  sure 
that  I  understand. 

There  was  an  original  agreement  for 
a  time  limitation  of  1  hour  to  the  junior 
Senator  from  California  and  10  minutes 
to  the  manager  of  the  bill. 

Mr.  MUSKIE.  The  original  request 
was  40  and  10.  The  request  now  is  60 
and  10,  with  the  understanding  that 
the  time  for  the  Senator  from  Delaware 
and  the  Senator  from  Alaska  will  be 
yielded  to  them  out  of  the  time  allotted 
to  the  Senator  from  CaUf omia. 

Mr.  BAKER.  Mr.  President,  I  have 
no  objection. 

The  PRESIDING  OFFICTER.  Without 
objection,  the  time  limitation  is  agreed 
to. 

Mr.  MUSKIE.  Does  the  Senator  wish 
to  ask  for  the  yeas  and  nays? 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  amendment  to  the 
desk? 

Mr.  HAYAKAWA.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Hata- 
kawa),  for  himself,  Mr.  Schweikeb,  Mr. 
CxTRTis,  and  Mr.  Hatch,  proposes  an  im- 
printed amendment  numbered  191 : 

On  page  1,  line  9,  delete  "$497,400,000,- 
000"  and  Insert  in  lieu  thereof  "$495,400,- 
000,000". 

On  page  3,  line  21,  delete  "$27,100,000,- 
000"  and  Insert  In  lieu  thereof  "$25,100,- 
000,000". 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  statement  by  Mr.  Gold- 
water  in  connection  with  this  matter, 
together  with  the  bill  to  which  he  refers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mb.  Gouiwateb 

As  the  Chairman  of  the  Committee,  my 
good  friend  from  Maine,  knows,  I,  together 
with  23  other  Senators,  sent  the  Committee 
a  letter  in  February  requesting  that  the  First 
Budget  Resolution  for  1978  take  account  of 
13  bills  which  have  been  Introduced  in  the 
Senate  to  repeal  or  phase-out  the  earnings 
limitation  of  the  Social  Security  Act.  At  this 
time,  I  want  to  assure  the  Senator  that  we 
were  not  seeking  in  any  way  to  go  around 
the  normal  authorization  process,  but  were 
concerned  with  avoiding  a  technical  argu- 
ment later  that  we  should  have  Informed 
the  Budget  Committee  of  our  plans  before 
going  ahead  with  our  proposals. 

Now,  approximately  one-half  of  the  Senate 
is  committed  to  one  or  another  of  the  bills 
already  pending  to  correct  the  earnings  test. 
In  fact,  a  bill,  S.  146,  I  have  introduced  to 
completely  repeal  the  test  at  age  65  is  being 
sponsored  by  33  Senators,  one-third  of  the 
Senate. 

Thus,  there  are  many  of  us  In  this  body 
who  wish  to  have  some  assurance  from  the 
Budget  Committee  that  the  targets  set  forth 
in  the  Committee's  Resolution  not  foreclose 
their  opportunity  to  raise  this  matter  before 
the  Finance  Committee  later  in  the  year.  I 
am  confident  the  answer  is,  "No,"  but  wished 
to  develop  this  fact  before  the  Senate  com- 
pleted action  on  the  pending  Resolution. 

It  is  clear  that  the  Budget  Act  contem- 
plates at  least  two  Budget  Resolutions  each 
year,  first  the  target-setting  one  adopted  by 
May  15  and  then  the  binding  one  adopted 
by  September  15.  This  means  there  is  noth- 
ing at  all  in  the  budget  procedure  that 
would  hinder  Senators  wishing  to  Improve 
Social  Security  benefits  from  seeking  budget 
authority  in  the  Finance  Committee  prior 
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to  action  on  the  Second  Budget  Resolution. 
If  the  Finance  Committee  should  adopt  our 
proposal,  it  could  report  the  recommenda- 
tion for  new  program  authority  to  the 
Budget  Committee,  which  in  tvirn  could  rec- 
ommend inclusion  of  the  added  authority  In 
September. 

Moreover,  I  wish  to  take  this  occasion  to 
assure  my  colleagues  that  approval  of  elimi- 
nation of  the  earnings  test  of  Social  Security 
for  workers  age  65  and  older  would  not  be 
anywhere  near  as  costly  as  some  of  the  wUd 
estimates  I  have  seen.  For  one  thing,  none 
of  the  estimates  reflect  the  additional  in- 
come tax  that  would  be  paid  by  older  per- 
sons who  continue  working.  Nor  do  any  of 
them  take  account  of  the  Social  Security 
payroll  taxes  they  would  continue  paying 
while  they  work,  regardless  of  their  age. 

I  should  add  that  the  American  Associa- 
tion of  Retired  Persons  believes  it  Is  possible 
the  retirement  test  can  be  eliminated  with 
little  additional  cost  in  the  context  of  a  re- 
form of  Social  Security  programs  which  con- 
tains savings  to  the  system  as  weU  as  bene- 
fit changes. 

So  the  cost  will  not  be  anywhere  near  to 
what  some  people  think. 

FinaUy,  I  would  like  to  make  known  a  few 
more  brief  facts  about  the  legislation  which 
80  many  Senators  have  offered: 

First,  my  colleagues  should  be  aware  that 
13  different  bills  have  been  introduced  in  the 
Senate  to  repeal  or  phase-out  the  earnings 
limit  of  the  Social  Security  Act  and  that  110 
similar  bills  in  aU  have  been  presented  in  the 
Senate  and  House  of  Representatives  during 
only  the  first  four  months  of  this  session. 

Second,  I  would  like  Senators  to  know  that 
the  American  Medical  Association  Committee 
on  Aging  has  stated  its  conviction  that  laws 
which  force  premature  retirement  upon  per- 
sons are  disasterous  to  their  health  and 
shorten  the  life  of  many  aged  persons. 

Third,  it  should  be  clearly  understood  that 
the  earnings  test  discriminates  against  the 
lower  income  worker,  whose  wages  don't  al- 
low him  to  Invest  in  stocks,  bonds,  and  other 
investments,  because  there  is  no  ceiling  on 
non-wage  Income. 

Poiuth,  many  economists  believe  the  cost 
of  keeping  the  earnings  limitation  is  greater 
than  the  cost  of  repealing  It.  It  visibly  holds 
down  the  gross  national  product  by  depriving 
the  economy  of  the  skills  and  labor  of  older 
persons. 

Fifth,  under  the  present  law,  workers  can 
argue  this  money  belongs  to  them  and  is  not 
the  government's  to  keep  since  they  have 
paid  taxes  into  the  system  all  their  working 
years. 

I  hope  this  win  be  the  year  for  repeal  of 
the  earning  test. 

I  ask  that  the  text  of  S.  146,  including  the 
names  of  all  cosponsors,  be  in  the  Record. 

8.  146 
Mr.  GoLDWATER  (fOT  himself,  Mr.  Abotteezk, 
Mr.  Bartlett,  Mr.  Domenici,  Mr.  Garn,  Mr. 
Inouye,  Mr.  Laxalt,  Mr.  Leahy,  Mr.  Mor- 
gan, Mr.  NuNN,  Mr.  RiBicoFF,  Mr.  Stafford, 
Mr.  Stone,  Mr.  Weicker,  Mr.  Young,  Mr. 
Hatfield,  Mr.  Johnston,  Mr.  Stevens,  Mr. 
Thurmond,  Mr.  Cannon,  Mr.  Pell,  Mr. 
Dole,  Mr.  Magnuson,  Mr.  DeConcini,  Mr. 
Harry  F.  Byrd,  Jr.,  Mr.  Case,  Mr.  jAvrrs, 
Mr.  Hansen,  Mr.  Helms,  Mr.  Danforth,  Mr. 
Allen,  Mr.  Chafee,  and  Mr.  ScHMrrr  In- 
troduced the  bill;  which  was  read  twice 
and  referred  to  the  committee  on  Finance. 


A  bill  to  repeal  the  earnings  limitation  of  the 
Social  Security  Act  for  aU  workers  age  six- 
ty-five and  over 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsections  (c)(1),  (d)(1),  (f)(1).  and  (J) 
of  section  203  of  the  Social  Security  Act  are 


each  amended  by  striking  out  "seventy-two" 
and  inserting  In  lieu  thereof  "slxty-flve". 

(b)  Subsection  (f)(3)  of  section  203  of 
such  Act  is  amended  by  striking  out  "age  72" 
and  inserting  in  lieu  thereof  "age  65". 

(c)  Subsection  (h)(1)(A)  of  section  203 
of  such  Act  is  amended  by  striking  out  "the 
age  of  72"  and  "age  72"  and  inserting  in  lieu 
thereof  In  each  instance  "age  65". 

(d)  The  heading  of  subsection  (J)  of  sec- 
tion 203  of  such  Act  Is  amended  by  striking 
out  "Seventy-two"  and  inserting  in  lieu 
thereof  "Sixty-five". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shaU  apply  only  with 
respect  to  taxable  years  ending  after  the 
date  of  enactment  of  this  Act. 

Mr.  STEVENS.  Mr.  President,  wiU  the 
Senator  yield  10  minutes  to  me  now? 

Does  the  Senator  wish  to  request  the 
yeas  and  nays  first? 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  California  yield  10  min- 
utes to  the  Senator  from  Alaska? 

Mr.  HAYAKAWA.  I  do. 

Mr.  STEVENS.  Mr.  President,  I  appre- 
ciate the  courtesy  of  the  Senator. 

I  point  out  that  we  could  have  asked, 
under  the  Budget  Act,  as  I  understand 
it,  for  1  hour.  We  are  seeking  to  shorten 
ihe  time. 

I  agreed,  on  behalf  of  the  Senator 
from  Arizona,  to  raise  this  question  in 
the  form  of  a  colloquy  with  the  chair- 
man of  the  Budget  Committee. 

Mr.  President,  I  express  my  apprecia- 
tion to  the  chairman  of  the  Budget  Com- 
mittee, Mr.  MusKiE,  for  his  courtesy  and 
considertion  of  an  important  matter. 

There  is  a  great  deal  of  support  in  the 
Senate  to  increase  the  ceiling  on  the 
earnings  limitation  of  the  Social  Secur- 
ity Act.  In  this  session,  about  14  bills 
have  been  introduced  in  the  Senate  with 
regard  to  social  security  earnings  re- 
quirements. Twenty-four  Senators  have 
cosigned  a  letter  to  both  the  chairman 
of  the  Budget  Committee  (Mr.  Muskie) 
and  the  chairman  of  the  Finance  Com- 
mittee (Mr.  Long)  to  express  our  sup- 
port and  request  consideration  of  this 
legislation  in  this  session  of  Congress. 

The  response  we  received  from  the 
Budget  Committee  to  include  funding  in 
the  first  concurrent  resolution  for  fiscal 
year  1978  for  implementing  such  a  social 
security  proposal  was  encouraging.  How- 
ever, we  find  that  there  is  no  mention 
in  the  budget  resolution  that  this  matter 
was  considered  in  recommending  the 
budget  ceilings  of  the  social  security 
program. 

We  are  in  complete  agreement  with 
the  budget  chairman  that  it  is  the  func- 
tion and  jurisdiction  of  the  Finance 
Committee  to  authorize  this  legislation. 
We  would  not,  in  any  way,  want  to  en- 
courage the  Budget  Committee  to  leg- 
islate this  in  the  budget  resolution.  What 
we  are  looking  for,  however,  is  an  indica- 
tion that  the  budget  resolution  does  not 
preclude  the  Finance  Committee  from 
taking  up  the  earnings  limitation  matter 
during  this  session  of  Congress. 
It  has  become  increasingly  clear  that 


certain  changes  may  be  needed  in  the 
current  structure  of  the  social  security 
program.  The  need  to  increase  the  earn- 
ings test  ceiling  tor  todividuals  most 
seriously  affected  by  limited  Income, 
those  between  the  ages  of  65  to  72,  Is 
generally  supported  by  Members  of  the 
Senate.  I  would  like  to  encourage  con- 
sideration of  this  important  issue  and 
hope  that  the  chairman  of  the  Commit- 
tee on  the  Budget  will  agi-ee  with  our 
concern. 

I  ask  unanimous  consent  that  a  copy 
of  the  letters  that  were  sent  to  the  com- 
mittee chairmen  and  the  response  we 
have  received  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Committee  on  the  Budget, 
Washington,  D.C.,  March  21, 1977. 
Hon.  Ted  Stevens, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Ted:  Thank  you  for  your  well  docu- 
mented letter  regarding  legislation  to 
liberalize  the  Social  Security  earnings 
limitation.  I  can  assure  you  that  your  pro- 
posal will  be  specifically  presented  to  the 
Budget  Committee  when  we  begin  markup 
later  this  month  on  the  First  Budget 
Resolution  for  fiscal  year  1978. 

I  want  to  thank  you  and  your  colleagues 
for  alerting  the  Budget  Committee  well  In 
advance  to  the  need  to  consider  changes  in 
Social  Security  benefit  provisions. 

As  you  know,  of  course,  the  Budget  Res- 
olution itself  is  prepared  on  an  aggregate, 
not  a  "line  item"  basis.  That  is.  we  will 
recommend  a  set  of  spending  and  revenue 
targets  which  Includes  the  Social  Security 
program  but  wiU  not  delineate  all  its  detaU. 
That  is  the  appropriate  function  of  the 
Finance  Committee  in  this  case.  Under  the 
provisions  of  the  Budget  Act,  the  Conference 
Report  on  the  Budget  Resolution  wUl 
allocate  to  the  Finance  Committee  (and 
similarly  in  the  case  of  other  committees) 
the  total  amount  of  spending  allocable  to 
that  Committee's  Jurisdiction  under  the 
Resolution,  but  again  wiU  not  specify  any 
assvmiptions  as  to  how  the  total  spending 
must  be  subdivided  by  the  Finance  Commit- 
tee in  its  consideration  of  the  various  bills 
and  programs  under  its  Jvu-isdiction.  Thus, 
any  allowance  for  new  Social  Security  leg- 
islation will  be  in  competition  with  other 
legislation  the  Finance  Committee  may 
consider. 

As  you  are  aware,  an  Important  con- 
sideration for  the  Finance  Committee  and 
for  the  Senate  itself  in  the  case  of  pro- 
posals such  as  you  have  made  to  increase 
the  rate  of  expenditure  from  the  Social 
Security  Trust  Fund  is  the  condition  of  that 
Trust  Fund  itself  and  whether  additional 
taxes  must  be  assessed  to  finance  It.  The 
financial  condition  of  the  Social  Security 
Trust  Fund  is  a  matter  of  continuing  con- 
cern which  I  am  sure  you  share,  and  it  pres- 
ently appears  that  some  Increase  in  the 
Social  Security  tax  may  be  required  within 
the  next  few  years,  even  with  no  such 
changes  in  the  present  law  as  your  letter 
proposed.  (I  am  sure  you  agree  that  tax 
Increases,  especially  in  the  Social  Security 
area,  must  be  carefully  considered,  partic- 
ularly because  of  the  adverse  impact  such 
increases  have  during  a  period  of  economic 
sluggishness.) 

I  have  taken  the  liberty  of  sharing  your 
Important  letter  and  its  enclosures  and  my 
response  with  all  the  members  of  the  Budget 
Committee. 
With  best  wishes,  I  am 
Sincerely, 

Edmum)  S.  Muskie. 
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U.S.  Senate, 
W(Uhlngt<m,  D.C.,  February  28. 1977. 
Hon.  EDMxrND  S.  Muskie, 
Chairman,  Senate  Budget  Committee.  WoBh- 
ington.  D.C. 

Deab  Eo:  We  each  are  sponsors  or  cospon- 
aors  of  various  proposals  to  remove  or  lift  the 
ceiling  of  the  earnings  limitation  of  the  So- 
cial Security  Act. 

Since  we  intend  to  press  for  action  on  our 
legislation  to  become  effective  in  flsoal  year 
1978,  we  urge  that  you  include  adeqiiate 
funds  in  the  first  Concurrent  Resolution  on 
the  Budget  for  FY  1978.  to  Implement  which- 
ever of  OMT  prc^osals  may  be  enacted.  It 
would  require  from  $1.5  to  $3  billion  in  the 
first  year  to  finance  the  cbBnge  we  propose, 
depending  upon  which  is  adopted. 

Our  basic  arguments  against  the  means 
test  are  as  fcdlows: 

(1)  It  is  viewed  as  a  broken  promise  to 
employees  who  have  been  led  to  believe  bene- 
fits will  be  paid  as  "a  matter  of  right"  due  to 
the  premiums  which  they  and  their  employ- 
ers have  made  over  lifetimes  of  work. 

(2)  It  turns  a  contributory  program  into  a 
welfare  program  since  a  worker  must  prove 
he  has  a  need,  due  to  a  loss  in  wages,  in  order 
to  qualify  for  benefits. 

(3)  The  test  is  discriminatory  againaft  the 
poor  who  are  without  non-wage  Income,  such 
as  interest,  rentals  or  dividends. 

(4)  It  may  shorten  the  life  of  some  aged 
persons  by  compelling  them  into  early  retire- 
ment against  their  wishes. 

(6)  It  injures  the  national  economy  in 
terms  of  real  output  by  driving  out  of  the 
work  force  an  important  productive  reso\irce, 
the  skills  and  labor  of  the  elderly. 

Supporting    materials    are    enclosed.    We 

would  be  happy  to  testify  on  behalf  of  our 

proposals  If  you  should  wish  to  hold  hearings 

on  this  subject. 

Sincerely, 

Barry    Goldwater,    Richard    Stone,    Ted 

Stevens,    Dennis    DeConcinl,    Dewey 

Bartlett,  Claiborne  Pell,  Clifford  Case, 

Mark    O.    Hatfield.    Robert    Stafford, 

Daniel  Inouye,  Robert  Morgan,  Patrick 

Leahy,  Dale  Bxunpers,  John  McClellan, 

Jesse   Helms,    Charles    Matbias,   Jake 

Gam,  Sam  N\uin.  Strom  Thiirmond, 

Lowell  Welcker,  James  Abourezk,  John 

Melcber,  Howard  Cannon,  Jacob  Javlts. 

U.S.  Senate, 
Washington.  D.C.  February  28. 1977. 
RT7SSELL  B.  Long, 

Chairman,  Senate  Finance  Committee,  Wash- 
ington, D.C. 

Dear  Russell:  We  each  are  sponsors  or 
cosponsors  of  various  proposals  to  remove 
or  lift  the  celling  of  the  earnings  limitation 
of  the  Social  Security  Act. 

Since  we  intend  to  press  for  action  on  our 
legislation  to  become  effective  in  fiscal  year 
1978,  we  urge  that  you  include  adequate 
revenue  and  spending  authority  in  the  au- 
thorization bill  which  Is  to  be  reported  by 
your  Committee  by  March  16,  to  implement 
whichever  of  our  proposals  may  be  enacted. 
It  would  require  from  $1.5  to  $3  billion  in 
the  first  year  to  finance  the  change  we  pro- 
pose, depending  upon  which  is  adopted. 

Our  basic  arguments  against  the  means 
test  are  as  follows: 

(1)  It  is  viewed  as  a  broken  promise  to 
employees  who  have  been  led  to  believe  bene- 
fits will  be  paid  as  "a  matter  of  right"  due 
to  the  premiums  which  they  and  their  em- 
ployers have  made  over  lifetimes  of  work. 

(2)  It  turns  a  contributory  program  into 
a  welfare  program  since  a  worker  must  prove 
be  has  a  need,  due  to  a  loss  in  wages,  in 
order  to  qualify  for  benefits. 

(3)  The  test  is  discriminatory  against  the 
poor  who  are  without  non-wage  income,  such 
as  interest,  rentals  or  dividends. 

(4)  It  may  shorten  the  life  of  some  aged 


persons  by  compelling  them  into  early  re- 
tirement against  their  wishes. 

(5)  It  injures  the  national  economy  in 
terms  of  real  output  by  driving  out  of  the 
work  force  an  important  productive  resource, 
the  skills  and  labor  of  the  elderly. 

We  urge  that  your  Committee  hold  hear- 
ings on  this  subject  at  the  earliest  oppor- 
tirnity. 

Sincerely, 
Barry  Goldwater,  Richard  Stone,  Ted 
Stevens,  Dermis  DeConcinl.  Dewey  P. 
Bartlett,  Claiborne  Pell.  Clifford  P. 
Case,  Mark  O.  Hatfield,  Robert  Staf- 
ford, Daniel  Inouye,  Robert  Morgan. 
Patrick  Leahy,  Dale  Bumpers,  John 
McClellan,  Jesse  Helms.  Charles  McC. 
Mathias,  Jake  Gam.  Sam  Nunn.  Strom 
Thurmond,  Lowell  Welcker,  James 
Abourezk,  John  Melcher,  Howard  Can- 
non, Jacob  Javlts. 

Mr.  STEVENS.  I  hope  that  we  can,  as 
the  Senator  from  Arizona  requests,  have 
an  answer  to  our  questions  as  to  whether 
or  not  the  action  taken  by  the  commit- 
tee, in  the  opinion  of  the  committee,  pre- 
cludes the  consideration  by  the  Commit- 
tee on  Finance  prior  to  the  consideration 
of  the  Second  Budget  Resolution  of  the 
legislation  we  have  sponsored. 

I  yield  the  remainder  of  my  10  minutes 
to  Senator  Stone. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  STONE.  As  the  chairman  probably 
knows,  the  reason  I  am  asking  these 
questions  is  because  it  is  my  intention  to 
press  for  action  to  lift  or  to  repeal  the 
earnings  limitation  provision  in  the 
Social  Security  Act. 

Under  present  law,  the  social  security 
recipient  who  is  between  65  and  72  years 
of  age  is  denied  $1  in  social  security  pay- 
ments for  every  $2  earned  over  $3,000  a 
year.  This  means  that  a  social  security 
beneficiary  who  receives  the  average 
$206.58  monthly  payment  loses  all  social 
security  benefits  if  he  or  she  earns  $7,717 
in  a  year. 

This  provision  forces  many  senior  citi- 
zens who  are  able  and  willing  to  work,  to 
retire  or  limit  drastically  their  earnings 
in  order  to  receive  social  security  bene- 
fits. This  is  a  terrible  injustice  to  Ameri- 
can working  men  and  women  who  have 
been  led  to  believe  that  social  security 
benefits  will  be  paid  to  them  as  a  matter 
of  right  when  they  reach  a  certain  age. 
This  right  is  earned  by  years  and  years  of 
payroll  deductions  and  matching  pay- 
ments by  employers. 

In  view  of  the  continuing  rise  in  the 
cost  of  living,  we  must  recognize  that 
social  security  alone  does  not  provide 
enough  money  for  many  people  to  live 
on.  We  should  remove  the  legal  barrier 
for  those  who  can  help  provide  for  them- 
selves. Can  we  afford  to  waste  the  spe- 
cialized skills  of  our  senior  citizens  by 
discouraging  them  from  working?  Do  we 
wish  to  force  our  senior  citizens  to  Uve 
unproductive  lives  when  they  have  fur- 
ther energy  and  ambition?  I  do  not  think 
so. 

Congress  originally  intended  social 
security  to  be  a  supplemental  security 
program.  People  were  encouraged  to  add 
to  their  social  security  protection 
through  private  pension  plans,  savings, 
and  continued  employment.  At  present, 
however,  the  law  nearly  forces  people  to 


fall  into  the  ranks  of  the  indigent  in 
order  to  receive  benefits. 

Mr.  President,  may  I  ask  the  Senator 
from  Maine 

Mr.  MUSKIE.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER  (Mr. 
RiEGLE) .  The  Senate  is  not  In  order. 

The  Senator  from  Florida. 

Mr.  STONE.  I  ask  the  Senator  from 
Maine  if  he  would  yield  for  questions 
along  the  lines  of  the  points  raised  by  the 
Senator  from  Alaska  and  by  my  state- 
ment. 

Is  it  not  true  that  this  first  concurrent 
resolution  on  the  budget  sets  forth  tar- 
gets as  opposed  to  requirements  to  which 
the  Congress  must  respond? 

Mr.  MUSKIE.  That  is  true.  This  reso- 
lution sets  targets  that  are  supposed  to 
be  meaningful. 

Mr.  STONE.  The  second  concurrent 
resolution  expected  later  this  year  will 
set  binding  ceilings  to  which  we  must 
adhere?      

Mr.  MUSKIE.  That  is  correct. 

Mr.  STONE.  Is  it  not  also  true  that  you 
have  prepared  the  budget  resolution  on 
an  aggregate  basis  rather  than  on  a  line- 
item  basis? 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  STONE.  And,  therefore,  is  it  not 
the  position  of  the  Senator  from  Maine 
that  it  is  the  Budget  Committee's  re- 
sponsibility to  recommend  a  set  of  spend- 
ing and  revenue  targets,  including  the 
social  security  program,  without  really 
delineating  all  of  their  details? 

Mr.  MUSKIE.  That  is  the  nature  of 
our  responsibility. 

Mr.  STONE.  And,  therefore,  is  it  still 
not  the  appropriate  f  imction  of  the  Com- 
mittee on  Finance  to  explore  such  details 
as  the  work  limitation  ceiling  that  the 
Senator  from  Alaska  or  the  Senator  from 
Arizona  and  others,  as  well  as  the  Sena- 
tor from  Florida,  the  Senator  now 
speaking,  are  interested  in? 

Mr.  MUSKIE.  That  is  the  Committee 
on  Finance's  responsibility. 

But  may  I  add  to  that  answer  that  the 
whole  purpose  of  the  procedure  set  out 
in  the  Budget  Act  is  to  give  Congress  a 
look  at  what  may  happen  in  the  course  of 
a  session  with  respect  to  spending  legisla- 
tion. 

All  of  us  have  a  responsibilltv,  not  only 
the  Budget  Committee  but  every  author- 
izing committee,  to  try  to  anticipate  any 
demands  on  the  public  treasury  that  may 
result  from  actions  they  can  foresee 
down  the  road.  Although  the  targets  set 
in  May  are  not  binding  ceilings,  they 
should  be.  and  the  Budget  Committee 
regards  them  as  being  targets  to  which 
we  ought  to  adhere  unless  something 
which  we  were  not  able  to  anticipate, 
but  for  which  room  in  the  budget  ought 
to  be  provided,  occurs  between  the  enact- 
ment of  the  first  concurrent  resolution 
and  the  second  concurrent  resolution. 

The  energy  program,  for  example,  is 
not  yet  suflBciently  defined  so  that  we 
could  spell  out  the  budgetary  impact,  and 
we  would  expect  there  will  be  changes 
in  the  budget  resolution  which  reflect 
the  energy  program  when  we  finally 
know  the  details. 
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The  kind  of  issue  the  Senator  raises, 
in  my  judgment,  cannot  be  accommo- 
dated within  the  first  concurrent  resolu- 
tion targets  xmless  the  authorizing  com- 
mittee— in  this  case  the  Committee  on 
Finance — readjusts  other  programs  to 
make  room  for  them. 

Mr.  STONE.  Takes  it  from  somewhere 
else. 

Mr.  MUSKIE.  But  it  is  not  something 
which  the  Budget  Committee  can  man- 
date to  the  Committee  on  Finance. 
Mr.  STONE.  Right. 

Mr.  MUSKIE.  Let  me  make  one  other 
observation:  The  social  security  trust 
fund  revenues,  on  the  basis  of  revenues 
and  outlays  this  year,  is  out  of  balance. 
The  1978  budget  indicates  that  the  pay- 
outs will  be  $3.9  billion  more  in  fiscal 
1978  than  the  income,  so  that  the  social 
security  trust  fund  on  the  basis  of  fiscal 
year  1978  is  going  to  be  out  of  balance. 
The  Budget  Committee  did  not  regard 
that  as  a  situation  which  would  tolerate 
any  increases  in  benefits.  That  $3.9  bil- 
lion is  partly  responsible  for  the  increase 
in  the  deficit  for  fiscal  year  1978,  and  so 
I  think  the  situation  from  a  fiscal  point 
of  view  is  very  bleak  for  any  increase  in 
benefits. 

But  the  Senator  is  right  that  the  Com- 
mittee on  Finance,  if  it  disagrees  with 
that,  my  assessment  of  the  condition  of 
the  trust  funds,  could  recommend  In- 
creases and  could  urge  the  Senate  to 
consider  such  increases  and  try  to  per- 
suade the  Senate  to  increase  the  deficit 
and  to  increase  outlays  this  year  because 
of  the  merit  of  the  particular  change 
recommended. 

Mr.  STONE.  Finally,  if  the  Senator 
will  further  yield,  or  they  could  readjust 
within  their  other  authorizations  and 
assign  a  higher  priority  to  this.  This 
budget  resolution  does  not  preclude  that 
process. 

Mr.  MUSKIE.  That  is  certainly  an  op- 
tion. I  appreciate  the  Senator's  bringing 
it  to  our  attention. 

Mr.  STONE.  I  thank  the  Senator  from 
Maine  very  much  . 

Mr.  HAYAKAWA.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Delaware  (Mr.  Roth). 

Mr.  ROTH.  I  thank  the  Senator  from 
California. 

Mr.  President,  last  year  the  Senate 
twice  overwhelmingly  passed  legislation 
to  provide  tax  credits  for  college  educa- 
tion expenses  by  votes  68  to  20  and  62  to 
21.  This  year  it  is  probable  that  the  Sen- 
ate Finance  Committee  and  the  full  Sen- 
ate will  again  pass  this  legislation. 

Because  of  the  probability  that  the  col- 
lege tax  credit  will  pass,  the  Senate  Fi- 
nance Committee's  revenue  recommen- 
dations to  the  Budget  Committee  in- 
cluded an  allowance  for  this  provision  in 
the  budget  resolution. 

According  to  the  Budget  Committee 
report,  the  college  tax  credit  provision 
was  discussed,  but  the  resolution  does 
not  specifically  assume  its  enactment. 
The  committee  report  states  that  the 
committee  deferred  action  on  any  recom- 
mendations regarding  specific  tax  ex- 
penditures in  view  of  the  announced 
plans  of  the  administration  to  submit 
comprehensive  tax  legislation  within  the 
next  few  months. 


The  first  budget  resolution  now  pend- 
ing before  the  Senate  contains  a  revenue 
leeway  of  between  $400  million  and  $600 
million,  therefore,  there  Is  room  in  the 
budget  for  the  Committee  on  Finance 
to  adopt  a  college  tax  credit  up  to  that 
level. 

This  is  due  to  the  fact  that  the  tax  bill 
will  reduce  revenue  levels  less  than  origi- 
nally anticipated  by  both  the  Finance 
and  the  Budget  Committees. 

I  ask  the  Senator  from  Maine,  If  I 
might,  in  view  of  this  revenue  slack  and 
in  light  of  the  committee's  decision  to 
defer  any  recommendations  on  tax  ex- 
penditures imtil  the  President's  tax  re- 
form proposal  has  been  submitted,  I  wish 
to  have  him  comment  upon  the  following 
points,  if  he  would  be  so  kind: 

First.  There  is  at  the  present  time  In 
fact  a  revenue  leeway  of  between  $400 
and  $600  mUlion  in  the  first  budget 
resolution. 

Second.  According  to  the  Joint  Com- 
mittee on  Taxation,  my  tax  credit  pro- 
posal would  cost  in  fiscal  year  1978  $175 
million,  so  that  there  is  room  in  the 
first  budget  resolution  for  such  an 
amendment. 

Mr.  MUSKIE.  The  Senator  is  correct, 
As  we  have  evaluated  the  result  of  the 
conference  on  the  tax  bill,  there  is  a  gap 
of  approximately  $500  million  which  at 
the  moment  is  imoccupied.  Like  all 
vacuums  there  wiU  be  a  rush  to  occupy 
it,  I  suppose,  at  some  point  which  I 
frankly  would  try  to  discourage  but  in 
terms  of  the  budget  resolution  numbers 
that  gap  does  exist. 

Mr.  ROTH.  I  ask  the  distinguished 
chairman  this  further  question: 

The  language  in  the  committee  re- 
port—on page  19,  paragraph  2— further 
states  that  recommendations  on  specific 
tax  expenditures  have  been  deferred 
pending  the  administration's  tax  reform 
proposals,  and  the  language  of  course 
would  apply  to  all  tax  expenditures,  even 
including  the  college  tax  credits.  Is  that 
right? 

Mr.  MUSKIE.  That  is  right.  We  have 
been  in  receipt  of  letters  from  various 
Senators  who  consider — well  I  am  not 
sure.  I  had  in  mind  the  previous  question. 
I  am  not  sure  we  have  received  any  letter 
from  the  Senator  on  this  proposal.  But 
in  any  case  we  agreed  not  to  address  our- 
selves to  changes  in  tax  expenditures  that 
would  affect  estimated  revenues  until  we 
had  received  the  administration's  tax  re- 
form program. 

Mr.  ROTH.  If  I  might  sum  up,  there 
now  is  leeway  in  the  first  budget  resolu- 
tion for  the  college  tax  credit.  But  in  ad- 
dition to  that  the  fact  that  the  Budget 
Committee  has  deferred  any  action  on 
tax  expenditures  until  the  V/hite  House 
makes  its  recommendations  means  that 
the  Finance  Committee  and  the  full  Sen- 
ate could  act  on  the  college  tax  credit 
without  prejudice  before  the  adoption  of 
the  second  budget  resolution. 

Mr.  MUSKIE.  If  someone  else  does  not 
move  in  first. 

Mr.  ROTH.  I  might  say  to  the  distin- 
guished chairman  I  am  not  making  refer- 
ence now  to  the  $400  to  $600  million 
vacuum,  but  I  am  talking  about  the  fact 
that  the  budget  resolution  is  neutral  on 
tax  expenditures,  whether  it  is  proposed 


In  the  future  by  the  White  House  or  by 
any  Senator  by  virtue  of  the  language 
on  page  19  in  the  budget  report. 

Mr.  MUSKIE.  We  made  no  recommen- 
dation on  it,  that  Is  correct. 

Mr.  ROTH.  I  thank  the  distinguished 
chairman. 

Mr.  BAKER.  Mr.  President,  will  the 
distinguished  Senator  from  California 
yield  briefly  before  he  commences  the 
presentation  of  his  amendment? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  taken 
in  this  colloquy  not  to  be  charged  to  the 
time  allocated  to  the  distinguished  Sena- 
tor from  California. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
win  the  Senator  yield  to  me? 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader  and  the 
distinguished  Senator  from  California. 


ORDER  FOR  CONSIDERATION  OP 
S.  69  TOMORROW  AT  10  A.M..  AND 
TIME  LIMITATION  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  time  limitation  on  the  bill,  S.  69,  a  bill 
to  amend  and  extend  the  Export  Admin- 
istration Act,  of  2  hours  on  the  bill,  to  be 
equally  divided  between  Mr.  Stevenson 
and  the  minority  leader,  or  his  designee, 
that  there  be  a  time  limitation  on  any 
amendment  of  1  hour,  that  there  be  a 
time  limitation  of  4  hours  on  the  series 
of  amendments  by  Mr.  Heinz,  that  there 
be  a  time  limitation  on  debatable  motion, 
appeal,  or  point  of  order,  if  such  is  sub- 
mitted to  the  Senate,  of  20  minutes  and 
that  it  be  in  the  usual  form,  and  further 
that  the  Senate  proceed  to  the  consider- 
ation of  the  measure  tomorrow  at  10  a  Jn. 
Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, the  distinguished  majority  leader 
and  I  have  conferred  on  this  matter  and 
in  turn  have  conferred  with  the  parties 
principally  interested  m  this  matter,  and 
the  arrangement  is  entirely  satisfactory 
on  this  side. 

I  might  ask  one  question.  The  Heinz 
amendment,  as  I  understand  it.  or  the 
Heinz  group  of  amendments — there  are 
four  of  them — the  Heinz  amendments 
are  allowed  4  hours.  Could  we  make  it 
clear  that  if  they  are  offered  en  bloc  that 
there  would  still  be  4  hours  for  the  Heinz 
series  of  amendments? 

Mr.  ROBERT  C.  BYRD.  Yes.  that  is 
the  intention  of  the  agreement. 

Mr.  BAKER.  Mr.  President,  there  Is 
no  objection  to  the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  Is  as 
follows : 

Ordered.  That  at  10:00  a.m.  on  Thursday, 
May  5,  1977,  the  Senate  proceed  to  the  con- 
sideration of  S.  69  (Order  No.  84),  a  bill  to 
amend  and  extend  the  Export  Administration 
Act,  and  that  debate  on  any  amendment 
(except  a  series  of  amendments  by  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  on 
which  there  shall  be  a  total  of  4  hours)  shall 
be  limited  to  1  hour,  to  be  equally  divided 
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and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  and  debate  on  any 
debatable  motion,  appeal,  or  point  of  order 
which  Is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20  min- 
utes, to  be  equally  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
bill:  Provided,  That  in  the  event  the  manager 
of  the  bill  Is  in  favor  of  any  such  amendment 
or  motion,  the  time  In  opposition  thereto 
shall  be  controlled  by  the  Minority  Leader 
or  his  designee:  Provided  further,  That  no 
amendment  that  is  not  germane  to  the  pro- 
visions of  the  said  bill  shall  be  received. 

Ordered  further,  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  2  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Illinois  (Mr.  Stevensok)  and  the  Senator 
from  Tennessee  (Mr.  Baker),  or  his  desig- 
nee: Provided,  That  the  said  Senators,  or 
either  of  them,  may,  from  the  time  tinder 
their  control  on  the  passage  of  the  said  bill, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  debat- 
able motion,  appeal,  or  point  of  order. 


COMMITTEE  MEETINGS  TOMOR- 
ROW AND  ORDER  FOR  NO  ROLL- 
CALL  VOTES  BEFORE  12  NOON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield  a  minute  fur- 
ther, with  the  indulgence  of  the  distin- 
guished Senator  from  California,  cir- 
cumstances have  made  it  necessary,  Mr. 
President,  for  me  to  alter  my  earlier  in- 
tention which  was  stated  publicly  a  num- 
ber of  times  of  not  coming  in  until  4  p.m. 
tomorrow.  Without  going  into  those  cir- 
cumstances, I  simply  wish  the  Record  to 
show  that  I  find  ttiem  to  be  compelling. 
I  think  we  could  agree  perhaps,  if  the 
distinguished  minority  leader  would  go 
along  with  me  on  this. 

I  ask  imanimous  consent  that  all  com- 
mittees may  be  permitted  to  meet  dur- 
ing the  session  of  the  Senate  tomorrow 
and  that  no  rollcsdl  vote  occur  before  12 
noon. 

Mr.  BAKER.  Mr.  President,  I  am 
happy  to  do  that.  As  a  matter  of  fact,  the 
majority  leader  and  I  have  discussed 
that  aspect  of  the  matter  as  well  and  I 
also  suggest,  as  I  suggested  to  him  earlier, 
that  compelling  reasons  do  In  fact  inter- 
vene to  take  this  course  of  action.  I  have 
often  objected  to  committees  meeting  in 
order  to  promote  the  maximum  attend- 
ance in  the  Chamber.  But  I  will  assure 
the  majority  leader  in  this  case,  because 
of  the  changed  circumstances  and  the 
arrangements,  that  committees  may 
meet  tomorrow  prior  to  4  p.m.  and  there 
shall  be  no  objection  from  me  on  tomor- 
row for  that  purpose. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader  and  thank 
the  Senator  from  California. 

Mr.  BAKER.  I  thank  the  distinguished 
majority  leader  for  his  indulgence  and 
the  distinguished  Senator  from  Califor- 
nia for  his  patience. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The     PRESIDING     OFFICER     (Mr. 
RiEGLE) .  The  Chair,  on  behalf  of  the  Vice 


President,  pursuant  to  Public  Law  86-42, 
appoints  the  Senator  from  Maine  (Mr. 
Hathaway)  to  serve  as  Chairman  to  the 
Canada-United  States  Interparliamen- 
tary Conference,  to  be  held  In  Victoria, 
British  Columbia,  May  27-31,  1977. 


FIRST  BUDGET  RESOLUTION, 
1978 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution 
(S.  Con.  Res.  19)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1978. 

TTF  AMENDMENT   NO.    191 

The  PRESIDING  OFFICER.  Once 
again  the  Senator  from  California  Is 
rcf*o£ml7Gd 

Mr.  HAYAKAWA.  Mr,  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Utah  (Mr.  Hatch),  the  Senator 
from  Delaware  (Mr.  Biden),  and  the 
Senator  from  Kansas  (Mr.  Dole)  be 
added  as  cosponsors  of  UP  amendment 
No.  191. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  my 
amendment  would  reduce  the  amount 
of  forward  funding  in  the  first  concur- 
rent resolution  for  fiscal  year  1978  for 
CETA  public  service  jobs  In  fiscal  year 
1979.  Tlie  first  concurrent  resolution,  as 
reported  by  the  Budget  Committee,  as- 
sumes $4.2  billion  of  budget  authority 
to  fund  500,000  CETA  jobs  in  fiscal  year 
1979.  My  amendment  would  allow  $2.2 
billion  in  budget  authority  to  fimd 
265,000  jobs  In  fiscal  year  1979.  I  believe 
this  is  a  more  prudent  approach  to  the 
forward  funding  problem. 

Fiscal  year  1979  does  not  begin  for 
another  17  months.  But  because  of  the 
forward  funding  aspect  of  the  program, 
we  are  trying  to  look  into  our  crystal 
ball  and  determine  how  many  public 
service  jobs  we  will  need  for  fiscal  year 
1979.  Most  of  the  CETA  jobs  are  sup- 
posed to  be  temporary  because  of  the 
economic  recession.  The  number  funded 
should  decline  as  the  economy  Improves 
and  unemployment  declines.  It  Is  diffi- 
cult, if  not  impossible,  to  know  how  the 
economy  will  be  performing  and  what 
the  level  of  unemployment  will  be  in  17 
months.  Therefore,  no  rational  deter- 
mination can  be  made  based  on  pres- 
ent economics  as  to  what  the  appropriate 
level  of  CETA  jobs  will  be  at  that 
time.  If  an  unrealistlcally  high  level  of 
jobs  for  fiscal  year  1979  is  Incorporated 
Into  the  first  concurrent  resolution,  It 
will  be  almost  impossible  to  reduce  the 
level  of  funding  In  the  second  concur- 
rent resolution.  By  that  time  local  gov- 
ernments will  have  already  worked 
these  funds  into  their  budgets  and  will 
protest  loudly  If  we  try  to  change  them 
In  the  second  concurrent  resolution. 
Local  pressure  will  be  strong  to  ignore 
the  economics  of  the  situation  in  order 
to  preserve  their  budget  plans.  Caution 
should  be  exercised  now  to  avoid  this 
problem  in  the  future. 

In  addition,  we  should  wait  to  have 
more  evidence  about  the  effectiveness  of 
the  reforms  to  this  program  before  we 
continue  to  fund  such  a  high  level  of 
CETA  jobs  in  fiscal  year  1979.  Recent 


studies  have  revealed  that  the  CETA 
program  has  not  been  very  effective  in 
solving  our  imemployment  problems. 
Four  major  objections  have  been  raised 
about  the  program: 

First.  Only  about  one-fifth  of  CETA 
participants,  after  being  terminated 
from  the  program,  move  Into  unsubsl- 
dized  jobs.  That  Is  a  pretty  low  figure. 

Second.  The  CETA  programs  provide 
participants  with  little  in  the  way  of 
training,  thus  doing  nothing  to  Increase 
the  participant's  prospect  of  future  em- 
pl03ntnent  and  earnings. 

Third.  A  high  rate  of  "fiscal  substitu- 
tion" is  present  In  the  program.  Local 
governments  to  a  large  extent  substitute 
CETA  funds  for  those  they  would  have 
raised  through  other  means.  This  lowers 
the  net  Impact  of  the  program  on  job 
creation  and  makes  the  program  a  form 
of  revenue-sharing. 

Fourth.  It  Is  doubtful  whether  local 
governments  can  productively  absorb  the 
additional  415,000  pubhc  service  em- 
ployees proposed  for  fiscal  year  1978. 

I  believe  this  last  flaw  can  already  be 
seen  In  the  program.  An  article  from 
the  San  Jose  Mercury  sent  to  me  by  a 
concerned  constituent  discusses  how  lo- 
cal ofiacials  in  San  Benito  County  were 
scrambling  around  at  the  last  minute  to 
find  ways  to  use  $260,000  of  CETA  funds. 
The  county  supervisers,  although  they 
had  not  come  up  with  proposals  by  the 
deadline  to  spend  the  money  productive- 
ly, were  reluctant  to  return  the  funds  to 
the  Federal  Government.  My  constituent 
properly  asks  In  his  letter  if  these  poli- 
ticians realize  that  Federal  funds  come 
from  the  same  source  as  State,  county, 
and  municipal  funds — the  taxpayer.  We 
should  not  be  encouraging  this  kind  of 
local  abuse  of  Federal  funds. 

I  ask  unanimous  consent  that  the 
article  to  which  I  have  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Case  Where  Thrift  Is  Expensive 

HoLLiSTER. — San  Benito  County  Super- 
visors reluctantly  faced  the  possibility  of 
having  to  return  $260,000  In  unexpended 
federal  funds  Friday. 

But  in  a  last  ditch  efifort  they  asked  George 
Lawton,  head  of  the  county's  comprehensive 
employment  training  act  (CETA)  program, 
to  see  If  he  could  get  a  flve-day  extension  on 
a  Monday  deadline. 

If  he  can,  supervisors  Indicated,  It  might 
be  possible  for  county  and  public  agencies  to 
find  ways  to  put  the  money  to  work. 

Somewhat  sadly,  Lawton  told  how  he  had 
advertised  and  contacted  public  agencies  In 
an  effort  to  get  them  to  put  together  pro- 
grams for  expending  the  money  on  new  em- 
ployes who  might  be  trained  to  the  work  to 
be  done. 

All  he  was  able  to  encumber  was  $90,000 
out  of  the  original  $350,000,  Lawton  said. 
That  represented  two  programs. 

As  for  a  time  extension,  Lawton  commented 
that  he  was  already  working  under  "hurry  up- 
and  stop"  directions. 

"The  CETA  programs  had  to  be  put  to- 
gether by  today,"  Lawton  said.  "The  pressure 
was  for  a  deadline  today." 

Lawton  said  that  the  $350,000  was  to  have 
been  spent  between  now  and  Oct.  1. 

"There'll  be  a  new  appropriation  in  Octo- 
ber," he  offered  brightly. 

He  said  that  the  two  programs  which  had 
been  submitted  to  his  office  involved  repair 
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work  at  Balado  Park  and  a  curb  and  gut;ter 
repairs  project. 

Lawton  said  he  had  worked  hard  to  dis- 
burse the  money  in  a  county  noted  for  its 
20  per  cent  unemployment  during  the  winter 
months. 

Lawton  said  that  he  didn't  like  coming  in 
at  the  last  minute  with  the  bad  news,  but 
when  he  tried  to  get  on  the  supervisor  agenda 
two  weeks  ago  they  were  so  busy  that  they 
didn't  have  time  to  listen  to  his  plight. 

He  concluded  wearily  that  he'd  make  a 
telephone  call  to  Sacramento  in  an  effort  to 
get  an  extension. 

Mr.  HAYAKAWA.  In  addition  to  these 
four  major  problems,  several  criticisms 
have  been  made  about  the  administra- 
tion of  the  programs.  Many  participants 
merely  transfer  from  one  CETA  pro- 
gram to  another  when  their  allotted  time 
has  expired  in  one  program,  but  they  are 
classified  as  program  terminations.  Many 
prime  sponsors  of  CETA  jobs  do  not 
check  to  see  that  participants  meet  eligi- 
bility requirements.  And  there  Is  little  or 
no  oversight  to  Insure  that  CETA  par- 
ticipants are  not  simultaneously  collect- 
ing unemployment  Insurance  or  public 
assistance.  The  Department  of  Labor 
simply  does  not  have  the  time  or  staff  to 
properly  administer  this  program  now  at 
a  level  of  310,000  jobs.  The  situation  will 
certainly  worsen  with  725,000  jobs. 

Proponents  of  the  program  argue  that 
recently  enacted  reforms  will  solve  these 
problems  with  CETA  programs.  They 
point  specifically  to  the  legislative  re- 
forms designed  to  target  CETA  jobs  on 
chronically  unemployed  and  to  discour- 
age substitution  through  a  projects  ap- 
proach. I  sincerely  hope  that  these  re- 
forms are  successful.  However,  I  am 
afraid  that  they  address  only  one  prob- 
lem with  the  program — that  of  fiscal  sub- 
stitution. I  do  not  see  how  they  affect 
the  program's  inability  to  improve  the 
participants'  long-term  employability  or 
its  lack  of  significant  training.  I  am 
afraid  that  these  problems  with  the  pro- 
gram will  persist,  and  I  see  no  reason  to 
guarantee  a  high  level  of  funding  for 
these  jobs  Into  fiscal  year  1979  until  I  am 
proved  wrong,  but  I  do  not  believe  that 
I  will  be. 

CETA  jobs  programs  do  not  address 
the  real  issues  underlying  the  im- 
employment situation.  As  I  indicated  In 
my  minority  views,  the  major  propo- 
nents of  public  service  jobs  still  use  a  4- 
percent  unemployment  rate  as  their  full 
employment  goal,  not  recognizing  the 
dramatic  changes  that  have  occurred  in 
the  composition  of  the  labor  force. 

Mr.  President,  I  wish  to  point  out 
clearly  that  imemployment  In  1977  does 
not  mean  the  same  as  unemployment 
meant  In  1954.  The  situation  is  entirely 
different.  In  the  Intervening  years,  adult 
men,  who  tend  to  be  the  primary  earn- 
ers In  most  families,  have  become  a 
smaller  percentage  of  the  labor  force, 
while  women  and  teenagers,  who  tend  to 
have  higher  rates  of  unemployment  and 
a  lesser  job  attachment,  comprise  a 
greater  portion  of  the  labor  force.  But 
our  full  employment  goals  do  not  reflect 
these  facts.  Any  given  rate  of  unemploy- 
ment today  does  not  reflect  the  same  de- 
gree of  hardship  or  suffering  that  it  did 
in  the  1950's.  Indeed,  the  higher  unem- 
ployment rates  of  recent  years  may  at 
least  in  part  reflect  a  labor  force  that  is 


more  selective  about  jobs  and  more  in- 
clined to  move  in  and  out  of  the  labor 
force. 

This  is  a  fact  that  Is  not  widely  under- 
stood. We  simply  react  to  percentage 
figures  about  unemployment  without 
understanding  what  lies  beneath  those 
figures. 

In  March  we  had  about  7.1  million 
people  unemployed.  Of  these,  only  about 
3.8  million  had  lost  their  last  job,  and 
1.2  million  of  these  were  temporary  lay- 
offs from  their  last  job  and  were  await- 
ing recall.  Thus,  only  about  2.6  million 
are  workers  who  had  been  fired  or  whose 
job  had  collapsed.  This  is  on^  about  2.8 
percent  of  the  civilian  labor  force,  which 
Is  not  alarming  during  a  recovery  from 
an  economic  recession. 

Another  1.9  million  of  the  unemployed 
are  reentrants  into  the  labor  force.  These 
are  people  who  voluntarily  dropped  out 
of  the  labor  force  who  were  not  fired  or 
had  their  jobs  terminated;  they  just  vol- 
untarily quit  working.  These  Individuals 
who  voluntarily  left  their  last  job  make 
up  another  .9  million  of  the  unemployed. 
These  people  voluntarily  left  their  last 
jobs.  This  total  of  2.8  million  unemployed 
refiects  Individuals  with  low  job  attach- 
ment and  high  quit  rates.  Low  job  at- 
tachment and  high  quit  rates  mean  that 
these  people  have  less  concern  about  in- 
come, probably  because  they  are  second- 
ary earners,  and  more  concern  about 
pleasant  working  conditions  and  the  at- 
tractiveness of  their  jobs.  Low  job  at- 
tachment then,  reflects  an  affluent  so- 
ciety and  not  the  hardship  that  Is  so 
often  associated  with  unemployment. 

These  are  Indications,  not  of  economic 
hardship  or  misery,  but  of  affluence  and 
plenty,  and  minimum  worry  about  find- 
ing another  job  if  one  quits  the  present 
one. 

Finally,  of  the  7.1  million  unemployed, 
.9  million  are  new  entrants  into  the  la- 
bor force — mostly  teenagers  with  poor 
skills  who  cannot  be  worth  to  an  em- 
ployer what  the  minimum  wage  laws 
would  require  him  to  pay.  Minimum 
wage  laws  do  not  allow  teenagers  to 
"buy"  precious  job  training  by  accepting 
employment  at  a  lower  wage.  Union  re- 
strictions often  exclude  new  entrants 
into  many  trades.  The  poor  quality  of 
public  education  does  not  prepare  our 
youth  to  enter  the  labor  force  with  pro- 
ductive skills.  All  of  these  things  combine 
to  make  youth  unemployment  a  serious 
problem. 

The  solution  does  not  lie  in  providing 
our  youth  with  public  service  jobs.  We 
must  change  Government  policies  which 
impede  teenagers  from  getting  jobs 
which  will  provide  them  with  on-the- 
job  training.  And  we  must  improve  the 
quality  of  education  our  young  people 
receive,  not  by  pouring  more  money  Into 
Federal  education  programs,  but  by  re- 
forming education  policies  to  improve 
parental  rights  and  to  make  public 
schools  responsive  to  the  economic  needs 
of  their  communities. 

In  addition  to  the  changing  composi- 
tion of  the  labor  force,  we  must  also  rec- 
ognize that  Federal  unemployment  in- 
surance and  public  assistance  programs 
encourage  people  not  to  work. 
Economists  have  found  that  this  phe- 


nomenon may  add  as  much  as  1.25  per- 
centage points  to  the  unemployment 
rate.  The  economic  facts  are  these: 
Many  Individuals  can  make  two-thirds 
or  more  of  their  after -tax  net  pay  by 
going  on  unemployment  compensation. 
Let  me  give  an  example.  Consider  a 
worker  In  Massachusetts  in  1975,  with  a 
wife  and  two  children.  His  gross  earn- 
ings are  $120  a  week,  let  us  say,  or  $6,- 
240  a  year  if  he  experiences  no  unem- 
ployment. She  earns  $80  a  week  or  $4,160 
a  year  if  she  experiences  no  unemploy- 
ment. If  he  happens  to  be  unemployed 
for  10  weeks  he  loses  $1,200  in  gross  earn- 
ings but  only  $227  in  net  income.  A  re- 
duction of  $1,200  in  armual  earnings  re- 
duces his  Federal  income  tax  by  $194,  his 
social  security  payroll  tax  by  $71,  and  his 
Massachusetts  income  tax  by  $60.  The  to- 
tal reduction  in  taxes  is  $325.  Thus,  net 
after-tax  wages  fall  by  only  $875. 

Unemployment  compensation  consists 
of  50  percent  of  his  wages  plus  depend- 
ents' allowances  of  $6  per  week  for  each 
child.  Total  unemployment  compensa- 
tion is,  therefore,  $648.  These  benefits 
are  not  taxable.  Therefore,  they  replace 
74  percent  of  the  net  wage  loss  of  $875. 
Because  of  the  1-week  waiting  period, 
these  figures  even  understate  the  rate 
of  replacement.  If  a  man  remains  unem- 
ployed for  11  weeks,  he  loses  an  addi- 
tional $120  in  gross  earnings  but  only 
$15.50  in  net  income.  Thus,  his  effective 
marginal  tax  rate,  that  Is,  based  on  taxes 
plus  what  he  can  get  for  unemployment 
compensation  for  the  11th  week,  is  87 
percent. 

What  these  figures  do  not  take  into 
account  is  the  man  being  out  of  work 
no  longer  has  to  pay  the  cost  of  trans- 
portation to  work;  he  is  freed  of  other 
work-related  expenses.  In  addition,  he 
has  a  greater  amount  of  additional  lei- 
sure time  in  which  he  can  do  things  for 
himself  that,  if  he  were  working,  he 
would  probably  have  to  hire  somebody 
to  do.  For  example,  he  could  repaint  his 
own  house.  All  these  things  work  to  in- 
crease his  real  income  from  unemploy- 
ment. 

I  say  in  all  seriousness  that  nowadays 
it  pays  to  be  unemployed.  Unemploy- 
ment has  been  made,  by  the  generosity 
of  our  laws,  an  extremely  attractive  al- 
ternative to  working. 

This  type  of  problem  has  been  aggre- 
vated  in  two  ways:  First,  Congress  has 
continually  raised  the  real  level  of  these 
benefits,  making  them  comparable  to 
higher  and  higher  levels  of  real  wages. 
Second,  at  the  same  time.  Congress 
has  let  inflation  move  Individuals  into 
higher  effective  tax  rates  on  real  income. 
The  three  ways  Congress  can  lessen 
this  disincentive  to  work  are  to  reduce 
inflation,  stop  making  imemployment 
compensation  and  public  assistance  more 
attractive  by  increasing  benefits,  and, 
third,  to  enact  permanent  rate  reduc- 
tions in  the  personal  income  tax.  Crea- 
tion of  more  and  more  public  service  jobs 
will  do  nothing  to  Improve  this  situation. 
The  high  levels  of  unemployment  com- 
pensation and  public  assistance  bene- 
fits also  aggravate  the  number  of  tem- 
porary layoffs.  Employers  are  more  Ukely 
to  lay  off  a  worker  knowing  that  he  will 
be  able  to  maintain  his  standard  of  liv- 
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Ing  and  will  more  than  likely  wait  to  be 
recalled  to  his  old  job  rather  than  ac- 
tively looking  for  a  new  one. 

Nowadays  the  employee  Is  willing  to 
go  along  with  this  layoff  policy.  In  recent 
years,  very  recent  years,  there  has  been 
developed  a  new  kind  of  what  might  be 
called  inverse  seniority  clauses  that  are 
contained  in  many  hiring  agreements. 
This  Inverse  seniority  clause  provides 
that  the  most  senior  workers  will  be  the 
first  to  be  laid  off  and  the  last  to  be  re- 
called, so  that  they  can  enjoy  to  the 
fullest  their  GSovemment  subsidized  va- 
cations. 

This  Is  a  weird  situation  which  has 
developed  out  of  the  goodness  of  oxir 
hearts.  The  creation  of  public  service 
jobs  will  do  nothing  to  solve  the  Impedi- 
ments and  disincentives  to  work  result- 
ing from  these  governmental  policies. 
These  policies  must  be  reformed  or  abol- 
ished if  we  want  to  solve  our  unemploy- 
ment problems.  Creation  of  so-called 
temporary  public  service  jobs  would 
only  allow  us  to  postpone  consideration 
of  these  very  tough  Issues. 

We  must  find  a  way  to  encourage  pri- 
vate sector  employment  where  workers 
will  receive  valuable  training  and  pro- 
duce real  goods  and  real  services. 

I  therefore  believe,  Mr.  President,  we 
should  limit  forward  fimdlng  for  CETA 
Jobs  so  that  we  are  forced  to  address  the 
fundamental  Issues  behind  our  unem- 
ployment problems.  We  must  quit  ac- 
cepting the  arguments  that  cosmetic 
changes  made  in  these  programs  will 
solve  these  problems.  We  must  quit  de- 
ceiving ourselves  about  the  effectiveness 
of  these  programs  in  reducing  unemploy- 
ment in  any  substantial  way.  We  must 
begin  to  face  the  real  issues. 

I  therefore  urge  my  colleagues  to  sup- 
port this  amendment  to  the  budget  reso- 
lution. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Roth  as  a  cosponsor 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  I  also  yield  3  min- 
utes to  the  Senator  from  Utah 

Mr.  HATCH.  I  thank  the  Senator. 

Mr.  President,  I  would  like  to  be  asso- 
ciated with  the  remarks  of  Senator  Ha- 
TAKAWA.  I  believe  he  has  outlined  the 
problem  quite  well.  As  I  imderstand  it,  he 
does  not  want  to  do  away  with  CETA  but 
have  it  become  more  responsible  with  re- 
gard to  the  expenditures  of  funds  in  the 
future. 

I  do  not  see  how  we  can  forward  fund 
for  1979,  a  61 -percent  increase  in  CETA 
Jobs  above  present  funding  levels.  This 
program  has  well  documented  abuses.  Its 
effectiveness  is  widely  challenged.  And 
there  has  been  no  oversight  by  the  Sen- 
ate. In  view  of  the  fact  that  the  program 
may  have  to  be  restructured,  how  can  the 
Senate  place  such  a  seal  of  approval  as 
forward  funding  a  61 -percent  increase 
in  the  program?  I  wonder  if  this  forward 
funding  is  one  reason  that  there  is  never 
any  room  in  the  budget  for  a  tax  rate  re- 
duction for  the  American  taxpayer. 

Forward  funding  of  these  CETA  jobs 
when  we  do  not  know  what  number  wUl 
be  appropriate  in  1979,  will  only  encour- 
age cwnmunlUes  to  base  their  budget 
plans  on  these  funds. 


We  had  representations  just  the  other 
day  that  this  is  just  a  1-year  program 
and  yet  here  we  are  fimdlng  forward.  We 
will  then  be  under  pressure  to  maintain 
this  funding  regardless  of  the  economic 
situation  a  year  and  a  half  from  now. 

The  Congress  is  already  under  too 
much  pressure  to  do  things  that  we 
should  not  do.  Why  should  we  take  action 
here  today  to  add  to  that  pressure?  Do 
we  really  want  to  guarantee  that  we  be 
lobbied  to  spend  money  regardless  of  the 
economic  situation,  the  effectiveness  of 
the  program,  and  the  size  of  the  deficit? 
It  is  still  just  1977.  We  have  spent 
enough  money  for  1977,  and  here  today 
we  are  arranging  to  spend  almost  a  half 
trillion  dollars  in  1978.  It  seems  to  me 
that  that  is  enough.  I  do  not  see  why  we 
need  to  start  in  today  on  1979.  We  will 
spend  enough  when  we  get  there.  I  do 
not  see  why  we  need  to  get  a  $4.2  billion 
headstart  on  1979  spending. 

Therefore,  I  also  join  with  my  dis- 
tinguished friend  (Mr.  Hayakawa)  in 
urging  my  colleagues  to  vote  for  his 
amendment.  I  believe  it  is  well  put,  it 
is  intelligent,  his  statement  has  out- 
lined his  particular  objections  very  well, 
and  I  believe  we  would  be  well  disposed 
to  follow  his  leadership  in  this  matter. 
Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HAYAKAWA.  Does  the  Senator 
wish  to  speak? 

Mr.  BELLMON.  I  want  to  speak  briefly, 
but  I  want  to  say  to  the  Senator  from 
California'  that  I  will  not  be  supporting 
him  so  perhaps  he  does  not  want  to  yield 
to  me. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Oklahoma. 

Mr.  BELLMON.  I  thank  my  distln- 
giiished  chairman. 

Mr.  President,  I  have  listened  with 
great  interest  to  the  arguments  of  the 
Senator  from  California.  While  he  makes 
some  good  points,  there  is  another  side 
of  this  question  which  I  believe  needs 
to  be  brought  to  the  attention  of  the 
Senate. 

The  problem  is  that  the  funding  his- 
tory of  the  Comprehensive  Employment 
and  Training  Act  has  been  marked  with 
imcertainty  and  with  late  appropria- 
tions. As  a  former  Governor  I  know  how 
difHcult  it  used  to  be  for  us  to  structure 
our  programs  in  Oklahoma  in  anticipa- 
tion of  what  the  Congress  might  do. 

Very  often  we  would  try  to  run  a  pro- 
gram and  expect  Federal  fimds,  and  the 
funds  would  be  late  coming.  Then  when 
they  did  get  there,  we  would  have  to 
have  a  crash  program  to  spend  them. 
It  was  a  very  uneconomical  way  of  using 
the  resources  that  we  had  available. 

We  seem  to  expect  CETA  prime  spon- 
sors to  plan  wisely  to  use  funds  for  the 
creation  of  meaningful  jobs  that  are 
not  substituted  for  local  jobs.  However, 
we  have  left  prime  sponsors  in  the  dark 
imtU  well  into  each  fiscal  year  as  to  what 
job  level  they  will  be  expected  to  create 
by  the  end  of  the  fiscal  year.  Fiscal  year 
1977  is  no  exception.  I  am  talking  about 
conditions  right  now.  The  fiscal  year  is 
more  than  half  over  and  the  prime  spon- 


sors have  been  operating  until  this  week 
without  an  appropriation.  Funds  to  sub- 
stantially increase  the  jobs  level  were  in- 
cluded in  the  first  budget  resolution  for 
fiscal  year  1977,  but  the  late  legislative 
action  to  authorize  the  bill  precluded 
appropriation  at  the  time  of  the  regu- 
lar Labor-HEW  appropriation.  The 
President's  decision  to  add  more  jobs  to 
the  program  again  delayed  the  appro- 
priation. Every  year  of  CETA's  existence 
has  been  marked  by  such  uncertainty 
for  one  reason  or  another.  It  is  for  that 
reason  that  I  support  the  Budget  Com- 
mittee's position. 

I  believe  that  the  Congress  has  been 
Irresponsible  in  dealing  with  CETA.  We 
expect  good  programs,  but  we  do  not 
allow  time  to  plan. 

Forward  funding  is  a  mechanism 
whereby  funding  levels  are  determined 
In  advance.  This  allows  time  for  rational 
planning  and  implementation  of  the  pro- 
gram. In  the  third  resolution  for  fiscal 
year  1977,  the  Budget  Committee  al- 
lowed for  forward  funding  of  CETA  in 
fiscal  year  1978.  The  recently  passed 
supplemental  appropriation  provided 
such  forward  fimdlng.  Forward  funding 
for  targeted  jobs  into  fiscal  year  1979  is 
a  continuation  of  the  policy  set  at  the 
time  of  the  third  resolution. 

I  am  sorry  that  the  distinguished  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  not  a  member  of  the  Budget  Com- 
mittee during  the  markup  of  the  third 
resolution  so  that  he  could  have  been 
part  of  the  very  careful,  reasoned,  and 
lengthy  consideration  which  resultied  in 
the  policy  to  forward  fund  CETA. 

Senator  Magnuson,  chairman  of  the 
Labor-HEW  Appropriations  Subcom- 
mittee has  expressed  In  the  Budget  Com- 
mittee his  strong  support  for  forward 
funding  for  this  program.  We  can  expect 
then  that  the  Appropriations  Commit- 
tee will  act  to  forward  fund  targeted 
CETA  jobs  into  fiscal  year  1979  in  its 
regular  appropriations  bill  for  fiscal  year 
1978. 

The  allowance  of  $4  billion  in  the  500 
function  to  forward  fund  the  targeted 
jobs  program  is  sound  economically  and 
programmatically.  The  Budget  Com- 
mittee policy  discussion  of  CETA  fund- 
ing took  into  consideration  the  projec- 
tions that  unemployment  will  decrease. 
Accordingly— and  this  is  the  point  I 
would  like  the  Senator  from  California 
to  realize — we  then  decreased  the  al- 
lowance In  the  budget  providing  room 
for  500,000  jobs  in  fiscal  year  1979,  down 
from  the  725,000  jobs  provided  in  fiscal 
year  1978.  This  is  a  reduction  of  225.000 
In  anticipation  of  an  improved  employ- 
ment situation.  This  represents  a  re- 
sponsible congressional  approach  to 
targeted  public  service  employment 
which  provides  our  most  effective  mech- 
anism to  address  the  continuing  and 
serious  problem  of  structural  unem- 
ployment. 

The  substitution  Issue  which  Senator 
Hayakawa  has  discussed  is  certainly  of 
concern.  However,  it  is  not  germane  to 
the  discussion  of  forward  funding  for 
targeted  public  service  jobs  since  all 
studies  of  substitution  in  public  service 
employment  have  been  of  nontargeted 
programs. 
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The  issue  is  very  concisely  stated  In  a 
letter  to  me,  dated  April  28,  1977.  from 
Dr.  Alice  Rivlln,  Director  of  the  Con- 
gressional Budget  Office. 

Mr.  President,  this  letter  touches  on 
the  subject  which  Senator  Hayakawa  re- 
ferred to  in  his  remarks.  I  ask  unanimous 
consent  that  this  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Congressional  Budget  Office, 
Washington,  D.C..  April  28,  1977. 
Hon.  Henry  Bellmon, 

Committee    on    the    Budget,    U.S.    Senate, 
Washington,  D.C. 

Dear  Henry  :  In  response  to  a  request  from 
the  Senate  Budget  Committee  staff,  this  let- 
ter explains  the  view  of  the  Congressional 
Budget  Office  on  the  issue  of  fiscal  substitu- 
tion In  public  employment  programs. 

Fiscal  substitution  Is  the  process  by  which 
state  and  local  governments  substitute  fed- 
eral funds  for  state  and  local  funds.  In  other 
words,  federal  funds  are  used  to  pay  for 
employment  that  would  have  been  funded 
anyway.  This  process  reduces  the  direct  em- 
ployment effect  of  public  emplosrment  pro- 
grams, but  there  still  may  be  an  Indirect 
employment  effect.  If  state  and  local  govern- 
ments reduce  taxes  Instead  of  accumulating 
budget  surpluses,  then  the  public  employ- 
ment program  outlays  will  still  stimulate  the 
economy  and  increase  employment  In  a  way 
similar  to  a  reduction  in  federal  taxes. 

The  research  evidence  on  fiscal  substi- 
tution does  not  permit  any  definite  conclu- 
sions about  the  extent  of  fiscal  substitution 
in  the  public  service  employment  programs 
authorized  under  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA;  Pi.  93- 
203).  Most  studies  have  examined  only  the 
Public  Employment  Program  (PEP),  author- 
ized by  the  Emergency  Employment  Act  of 


1971  (EEA) .  Only  two  estimates  Include  data 
for  calendar  year  1975,  the  first  year  of  the 
expanded  public  service  employment  pro- 
gram under  CETA.  Also,  there  are  no  studies 
available  on  the  new  targeted  approach  imder 
CETA  title  VI,  which  was  authorized  by  the 
Emergency  Jobs  Programs  Extension  Act  of 
1976  (Pi.  94-444). 

Fiscal  substitution  is  typically  estimated 
for  the  short-  and  long-run.  The  short-run  Is 
arbitrarUy  defined  as  one  year  and  the  long- 
run  is  usuaUy  no  more  than  two  years.  In 
the  short-run,  estimates  have  ranged  from 
no  substantial  effect  to  as  much  as  80  per- 
cent. In  the  long-run  estimates  have  been 
between  60  and  100  percent.  In  other  words, 
the  short-run  estimates  indicate  that  public 
service  employment  may  have  a  substantial 
direct  employment  effect  In  the  first  year. 
but  this  effect  dissipates  in  the  second  year. 

In  theory,  fiscal  substitution  may  be 
lessened  In  the  short-run  by  the  following 
procedures:  (l)  Hiring  individuals  who 
would  not  be  hired  otherwise  (e.g.,  low- 
skilled  workers);  (2)  Funding  employment 
outside  the  normal  state  and  local  govern- 
ment sector  (e.g.,  public  projects  approach); 
(3)  Establishing  a  maximum  program  and 
enrollment  period  (e.g.,  one  year) ;  (4)  Fund- 
ing production  of  output  not  currently  pro- 
duced (e.g.,  repairing  rallbeds);  (5)  Enforc- 
ing maintenance  of  effort  more  stringently; 
(6)  Limiting  the  accumulation  of  unencum- 
bered budget  surpluses  in  state  and  local 
governments  during  the  operation  of  a  pub- 
lic employment  program,  and  (7)  Allocating 
funds  to  Jurisdictions  with  severe  fiscal  dif- 
ficulties. Many  of  these  procedures  have  al- 
ready been  Included  In  CETA  Title  VI,  which 
suggests  that  the  rate  of  fiscal  substitution 
may  be  lower  than  the  estimates  derived 
from  the  experience  of  earlier  programs. 
Whether  this  is  in  fact  the  case  will  not  be 
known  for  at  least  one  year,  when  evidence 
on  the  current  programs  becomes  available. 

The  lack   of   detailed   and   disaggregated 


data;  disagreement  on  the  appropriate  es- 
timation techniques;  the  wide  range  of  sta- 
tistical uncertainty  associated  with  the  avail- 
able estimates;  and  the  redesign  of  CETA 
Title  VI  (in  part,  to  reduce  fiscal  substitu- 
tion) renders  the  strict  application  of  previ- 
ous estimates  somewhat  tenuous.  As  a  result 
of  these  uncertainties  and  program  changes, 
the  Congressional  Budget  Office  (CBO)  has 
recently  used  fiscal  substitution  assumptions 
that  are  lower  than  the  estimates.  For  ex- 
ample, in  the  enclosed  staff  working  paper 
(pp.  38-39)  entitled,  "Short-Run  Measures 
to  Stimulate  the  Economy,"  CBO  iised  a  fis- 
cal substitution  range  of  25  to  67  percent  In 
the  first  year  and  40  to  80  percent  there- 
after. CBO  assumes  that  these  rates  more  ac- 
curately refiect  the  combined  effects  of  the 
changes  in  CETA  Title  VI  and  the  current 
fiscal  circumstances  of  many  jurisdictions. 
With  best  wishes, 
Sincerely, 

AucE  M.  RivLnf , 

Director. 

Mr.  BELLMON.  I  am  personally  very 
concerned  about  substitution.  For  this 
reason.  I  offered  an  amendment  to  the 
CETA  authorizing  legislation,  which  was 
accepted  as  part  of  the  law,  to  fund  a 
study  of  substitution  in  targeted  jobs. 
The  National  Manpower  Commission  Is 
currently  conducting  this  study  which 
will  be  available  early  next  year.  The  re- 
sults of  this  study  should  guide  us  in  the 
future  in  evaluating  the  effectiveness  of 
CETA  as  we  determine  the  appropriate 
funding  level. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  tables  relating  to  budget 
growth  rate  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Mr.  MUSKIE.  Mr.  President,  I  think 
that  the  distinguished  Senator  from 
Oklahoma  has  covered  the  committee's 
position  very  well.  I  see  no  point  In  re- 
peating the  observations  that  he  has 
made. 

I  say  in  addition — I  am  not  sure  he 
covered  this  point — that  the  committee 
has  already  reduced  the  recommenda- 
tion for  forward  funding  from  full  for- 
ward funding  to  partial  forward  funding 
in  fiscal  1979. 1  really  think  the  commit- 
tee went  into  this  very  carefully,  as  the 


Senator  has  said,  in  connection  with  the 
third  concurrent  budget  resolution.  It  is 
the  desire  to  keep  the  lid  on  to  the  extent 
that  we  can,  given  the  requirement  for 
some  public  employment  at  a  time  when 
7  million  Americans  are  out  of  work.  I 
understand  the  concern  of  the  Senator 
from  California  that  the  program  has 
not  worked  and  is  not  as  effective  a  way 
as  we  all  would  have  liked,  but  we  have 
provided  for  that  as  well. 

I  value  the  Senator's  membership  on 
the  Budget  Committee  and  I  look  for- 


ward to  long  tenure  with  him  on  it.  I 
hope  we  can  find  occasion  to  agree  on 
matters  of  this  kind.  I  am  sure  his  in- 
stincts in  the  direction  of  budgetary  dis- 
cipline are  consistent  with  my  own.  On 
this  particular  one,  I  think  the  commit- 
tee position  is  sound. 

Mr.  JAVTTS.  Will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  JAVrrS.  Just  to  confirm  some  fig- 
ures, which  I  understand  come  out  of  the 
Congressional  Budget  Oflttce,  they  esti- 
mate that  our  unemployment  rate  In 
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1979  is  going  to  be  6.3  percent.  For  ex- 
ample. Chase  Econometrics  predicts  an 
unemplojmient  rate  of  9.2  percent  for  the 
first  quarter  of  fiscal  1979;  Data  Re- 
sources, 6.6. 

The  question  I  wish  to  ask  the  Sen- 
ator— because  I,  too,  am  strongly  op- 
posed to  this  amendment — Is:  Is  it  not  a 
fact  that  what  really  is  being  contested 
here  is  the  nature  of  the  budget  process? 
The  fact  is  that  the  Budget  Committee 
has  to  make  the  very  best  estimate  it  can. 
That  is  our  law.  Based  upon  this  data 
which  I  have  just  mentioned,  that  and  a 
good  deal  more,  there  is  really  nothing 
else  that  the  committee  can  do  other 
than  make  the  estimate  which  it  has — 
which  seems  to  me,  too,  to  be  consonant 
with  these  figures — if  anything,  at  the 
most  optimistic,  a  shade  less  than  what 
we  are  anticipating  for  1977.  It  is  tragic 
but  true. 

Mr.  MUSKIE.  The  Senator  is  correct. 
It  is  a  conservative  estimate.  It  repre- 
sents  the   biggest   reduction   that   the 
Budget  Committee  could  justify,  given 
our  expectations.  The  Senator  is  per- 
fectly right. 
Mr.  JAVITS.  I  thank  my  colleague. 
Mr.  BELLMON.  Will  the  Senator  yield 
me  1  additional  minute? 
Mr.  MUSKIE.  Yes. 

Mr.  BELLMON.  I  simply  want  to  add 
to  the  Record  the  fact  that  CETA — I  am 
sure  most  Senators  are  aware  of  this — 
is  the  primary  vehicle  for  serving  the 
structurally  unemployed.  Structural  un- 
employment, as  I  think  most  Members 
of  the  Senate  know,  is  expected  to  con- 
tinue to  remain  high,  even  if  we  do  have 
strong  economic  recovery.  So  when  we 
fimd  CETA  and  give  the  prime  sponsors 
advance  notice  so  that  they  can  plan 
and  operate  these  prc^rrams  in  an  effec- 
tive way,  we  are  striking,  In  the  most 
telling  manner  we  have  found  so  far,  at 
structural  unemployment.  In  this  way, 
we  are  reducing  some  of  the  other  costs, 
such  as  unemployment  compensation, 
welfare,  and  other  Government  pro- 
grams, and  putting  people  in  a  position 
where  they  can  become  contributing  citi- 
zens and  wage  earners  as  well  as  tax- 
payers. In  my  judgment,  this  investment 
is  one  of  the  finest  ways  we  can  use  the 
resources  we  have  available. 

Mr.  MUSKIE.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time. 

Mr.  HAYAKAWA.  Did  the  Senator 
want  any  more  time? 
Mr.  MUSKIE.  I  do  not  want  any  more. 
Mr.  HAYAKAWA.  Mr.  President,  I 
wish  to  add,  in  reply — or  partial  reply — 
to  the  distinguished  Senator  from  New 
York,  that  I  have  no  intention  of  chal- 
lenging the  budget  process.  What  we  are 
suggesting,  instead.  Is  that  the  second 
concurrent  resolution  is  a  more  appro- 
priate time  to  determine  how  many 
CETA  jobs  we  should  fund. 

I  point  out  the  peculiar  state  of  im- 
employment  today.  I  have  tried  to  point 
out  before  and  I  still  want  to  point  out 
that,  unemployment  today  does  not  mean 
what  it  did  in  the  1950's  and  does  not 
mean  what  it  did  in  the  1930's.  In  March 
1977,   65   percent  of  the  working  age 


civilian  population  was  employed  In  our 
coimtry.  Yet  the  unemplojonent  rate  was 
7.3  percent.  In  1969,  the  unemployment 
rate  was  3.5  percent;  yet  still  only  64.6, 
or  almost  exactly  the  same  percentage, 
of  the  working-age  civilian  population 
was  employed. 

Let  me  repeat  those  figures:  65  per- 
cent in  1977;  in  1969,  64.6  percent  of  the 
working  age  civilian  population  were  em- 
ployed. This  means  that  we  see  the  same 
percentage  of  our  working-age  popula- 
tion employed  today  as  we  did  in  1969. 

In  an  Important  sense,  there  Is  no 
worse  unemplojmaent  now  than  there  was 
then  but,  because  of  the  greater  partici- 
pation in  the  labor  force  of  secondary 
wage  earners,  women  and  teenagers — 
who  have  weaker  job  attachment,  who 
have  more  of  a  tendency  to  quit  Jobs  and 
fly  from  job  to  job  and  shop  around  for 
jobs  they  like  better  than  what  they  have 
now — our  unemployment  rate  Is  much 
higher.  I  do  not  think  our  figures  or  our 
computations  are  taking  these  facts  of 
structural  unemployment  into  accoimt. 

This  particular  fact  of  structural  im- 
employment,  the  ease  with  which  one  can 
quit  a  job  in  full  confidence  that  one 
can  go  on  a  skiing  trip  for  a  few  months 
and  come  back  and  be  sure  of  gettir^ 
another  job,  is  not  an  indication  of  eco- 
nomic recession  or  depression.  It  is  the 
indication  of  enormous  prosperity,  that 
one  can  be  sure  of  being  able  to  quit  and 
come  back  and  find  another  job  with- 
out trouble.  This  is  the  condition  re- 
fiected  in  so  much  of  our  xmemployment. 
This  is  not  being  taken  into  account  in 
our  deliberations  on  the  subject  of  CETA. 

I  thank  the  chairman. 

Mr.  MUSKIE.  Mr.  President,  I  will 
Just  take  a  minute  or  two  on  a  couple  of 
points. 

In  the  first  place,  I  say  to  the  Senator 
that  his  comparison  of  1977  and  1969  fig- 
ures must  take  this  into  account. 

One,  1969  was  pretty  close  to  a  full  em- 
ployment year  and  that  makes  it  a  fac- 
tor, of  course,  where  we  have  this  tre- 
mendous Influx  of  women  Into  the  labor 
force. 

I  must  say  that  the  7  million  who  are 
unemployed  are  just  as  imemployed  as 
though  the  women  had  not  entered  the 
labor  force. 

And  the  next  point  is  what  we  do  about 
those  7  million.  That  is  the  nature  of  our 
problem  and  that  ought  not  be  over- 
looked. 

There  has  been  a  tremendous  change 
In  the  structure  of  the  labor  force. 

We  do  not  know  everything  about  the 
Implications  of  those  changes  that  we 
would  like  to  know.  As  we  develop  knowl- 
edge, however,  we  ought  to  understand 
that  for  some  2  years  or  more  we  have 
had  a  minimum  of  7.3  percent  imem- 
ployed, and  we  have  had  a  pretty  big  blip 
in  the  downward  trend  over  the  last  6 
months. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  Senator's  time  has 
expired. 

Mr.  MUSKIE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HAYAKAWA.  Mr.  President,  how 
much  time  do  I  have? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  18  minutes. 

Mr.  HAYAKAWA.  Eighteen  minutes. 

Mr.  President,  the  figure  of  7.3  percent 
imemployment  rate  in  March  1977,  as 
contrasted  with  the  unemployment  rate 
of  3.5  percent  In  1969,  with,  in  both  cases, 
65  percent  of  the  working  population  em- 
ployed, means  there  is  a  real  change  in 
the  nature  of  imemployment. 

We  have  today  an  enormous  popula- 
tion. How  enormous,  I  am  not  quite  sure. 
But  It  is  a  large  one.  A  population  of  peo- 
ple who  are  voluntarily  unemployed  and 
quit  jobs  simply  because  they  are  bored 
or  tired  or  looking  for  new  horizons. 

This  whole  level  of  voliuitary  unem- 
ployment, as  I  keep  saying,  is  an  indica- 
tion of  our  aflSuence,  not  of  our  desperate 
need. 

Therefore,  to  pour  more  funds  Into  this 
situation  is,  it  seems  to  me,  almost  a 
guarantee  that  the  unemployment  will 
increase  because  there  are  more  ways  of 
being  imemployed  comfortably. 

This  is  the  point  I  am  getting  at.  The 
situation  as  regards  uiicmployment  in 
1977  is  dramatically  different  from  what 
it  was  in  1969,  and  even  more  dramati- 
cally different  from  what  it  was  in  1954, 
or  the  1930's. 

This  is  a  difference,  it  seems  to  me,  our 
economists  are  refusing  to  take  Into  ac- 
count. 

Mr.  McCLURE.  Will  the  Senator  from 
California  yield? 

Mr.  HAYAKAWA.  Yes,  indeed. 

Mr.  McCLURE.  First  of  all,  Mr.  Presi- 
dent, I  want  to  commend  the  Senator 
from  California  for  his  usual  perception 
which  he  brings  to  rather  unusual  prob- 
lems— or  perhaps  I  should  say  the  un- 
usual perception  which  he  brings  to  the 
problems. 

I  think  the  labor  force  participation 
rate  is  something  we  need  to  learn  to  un- 
derstand better  than  we  now  do,  and  we 
should  be  focusing  programs  with  new 
ways  of  reliance,  not  upon  old  knowledge 
and  old  truths  and  old  assumptions,  but 
upon  new  information,  upon  new  ap- 
proaches to  the  old  problems. 

Another  way  of  saying  what  the  Sena- 
tor from  California  has  just  mentioned 
is  that  if  we  go  back  15  years  and  apply 
the  same  kind  of  labor  force  participa- 
tion rate  to  the  labor  force  we  have  now, 
the  unemployment  rate  would  be  3.1  per- 
cent. 

That  Is  another  example  of  the  fact 
that  the  labor  force  participation  rates 
have  changed  dramatically,  and  perhaps 
our  approach  to  employment  problems 
needs  to  be  adjusted,  also. 

I  agree  with  the  Senator  from  Maine, 
and  I  understand  the  point  he  Is  making, 
that  people  who  are  unemployed  are  just 
as  unemployed  now  as  they  were  before. 
But  taking  the  example  the  Senator  from 
Maine  used,  there  is  a  greater  labor  force 
participation  by  women. 

More  women  are  in  the  labor  force,  and 
many  of  them  are  wives.  The  unemployed 
husband  who  has  a  wife  fully  employed 
is  much  less  likely  to  be  as  anxious  to 
find  a  job  as  was  a  man  who  was  a  head 
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of  household  with  no  other  wage  earner 
so  employed.  As  a  result,  he  tends  to  be 
more  selective  in  his  job  choices,  he  tends 
to  stay  out  of  employment  for  longer  pe- 
riods of  time  than  when  the  family  was 
more  severely  disadvantaged  because  of 
the  unemployment  of  the  male  head  of 
household. 

It  is  not  to  say  there  Is  not  a  problem 
in  that  household.  It  is  not  to  say  we 
should  not  look  at  tli£.t  problem.  But 
perhaps  we  ought  to  look  at  it  in  a  little 
different  way  than  we  did  15  years  ago. 

I  think  the  Senator  from  California 
has  provided  very  valuable  service  in 
bringing  to  the  fore  this  new  perception 
of  an  old  problem  in  light  of  evolution  of 
the  problem.  It  is  not  the  same  problem 
we  had  before. 

I  commend  the  Senator  from  Cali- 
fornia for  bringing  this  up.  I  am  sure 
we  will  be  doing  much  more  with  it  in 
the  next  year  or  two  as  we  try  to  under- 
stand the  truth  of  what  the  Senator 
from  California  has  just  told  us. 

I  appreciate  his  contribution  in  mov- 
ing us  forward  in  this  direction. 

Mr.  JAVITS.  Will  the  Senator  yield 
to  me  in  the  same  connection  just 
momentarily? 

Mr.  MUSKIE.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  am 
against  the  amendment,  but  I  would  like 
to  join  with  Senator  McClure  in  paying 
tribute  in  respect  to  the  new  Member, 
to  the  fact  that  he  has  done  his  work, 
he  has  thought  it  through,  and  he  comes 
to  us  with  what  we  expect  of  our  Mem- 
bers rather  newly  arrived,  and  that  is 
the  fresh  point  of  view,  and  if  nothing 
else,  a  challenge  to  put  us  to  our  proof. 
I  thoroughly  agree  with  that. 

It  is  a  fact  that  we  face  a  very  hard 
nut  in  this  matter  with  2.5  million  un- 
employed for  15  weeks  or  more,  with 
over  a  million  family  heads  unemployed 
for  15  weeks  or  more.  But  that  does  not 
mean  we  have  all  the  answers. 

I  would  like  to  join  Senator  McClure. 
We  are  trying  to  give  the  best  answer 
we  can  to  the  facts  that  Senator  Haya- 
KAWA  is  stirring  up  and  to  acquiring 
more  and  better  knowledge,  new  ways 
and  new  understandings.  That  is  what 
we  would  expect  of  him  with  the  fresh 
point  of  view  he  brings. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  JAVITS.  I  do  not  have  the  floor. 

Mr.  HAYAKAWA.  I  thank  the  Sena- 
tor from  New  York. 

Mr.  HUMPHREY.  Will  the  Senator 
from  Maine  yield? 

Mr.  MUSKIE.  Yes. 

Mr.  HUMPHREY.  Mr.  President.  I  am 
sure  we  have  learned  a  good  deal  here. 
But  I  do  not  think  we  should  under- 
estimate the  fact  that  a  great  deal  of 
study  has  gone  Into  the  nature  of  our 
work  force. 

The  Bureau  of  Labor  Statistics  has 
been  actively  at  work  in  terms  of  how 
they  compile  their  statistics  on  the  num- 
ber of  people  employed,  the  composition 
of  the  labor  force,  the  number  of  people 
unemployed,  the  duration  of  unemploy- 
ment, the  whole  subject  of  structural 
imemployment. 


The  Joint  Economic  Committee,  as  the 
Senator  frcwtn  New  York  knows,  spent 
months  on  this  subject.  Dr.  Shiskin  of 
the  Bureau  of  Labor  Statistics  has  been 
before  our  committee  repeatedly. 

I  think  the  simple  fact  has  been 
stated  here  that  the  composition  of  the 
labor  force  today  is  dramatically  dif- 
ferent than  it  was — dramatically  dif- 
ferent— ^just  as  the  composition  Is  very 
different.  Parts  of  the  student  composi- 
tion today  are  different  than  in  1969, 
and  different  than  in  1950. 

But  the  point  that  is  to  be  made  is 
that  most  people  are  not  just  off  on  a 
lark. 

For  example,  there  were  some  200 
public  service  jobs  in  the  city  of  Atlanta. 
Two  thousand  and  two  hundred  people 
turned  out  for  those  jobs  in  one  morn- 
ing. 

The  other  day  In  the  Senator's  city 
of  New  York,  a  few  summer  jobs  were 
announced  and  there  were  so  many  ap- 
plicants they  had  to  close  the  office. 
They  could  not  handle  the  mob  of 
people. 

This  was  true  in  the  city  of  Los  An- 
geles, in  the  Senator's  State  of  Cali- 
fornia. 

I  was  there  when  four  jobs  opened  up 
in  the  city  hall,  public  service  jobs.  At 
7  o'clock  in  the  morning  there  were  so 
many  people  in  the  hall  that  they  broke 
all  the  windows,  and  the  city  hall  had  to 
be  closed  down.  The  Joint  Economic 
Committee  was  holding  hearings  there. 

People  want  to  work.  There  are  always 
a  few  people  who  are  on  the  lam,  on  the 
run,  who  would  like  to  loaf.  But  the  sim- 
ple truth  is  that  most  people  want  a  job. 

Today,  when  you  say  a  wife  is  the 
breadwinner  and  therefore  there  is  not 
the  same  desire  for  the  husband  to  get  a 
job  to  be  able  to  pay  the  high  cost  of 
living,  that  is  why  this  labor  force  has 
expanded. 

When  you  have  to  pay  what  you  have 
to  pay  for  rent  in  the  average  city,  it  is 
impossible  to  meet  those  costs.  When  you 
have  to  pay  the  many  charges  you  have 
to  pay  for  medical  care  and  other  serv- 
ices, you  need  two  breadwinners  in  the 
family. 

By  the  way,  we  should  be  happy  that 
our  labor  force  has  been  expanded  by  the 
talent  of  American  women.  The  fact  that 
the  American  woman  has  made  this  con- 
tribution has  been  a  distinct  asset  to  this 
country. 

Say  all  we  will  about  it,  there  still  is  the 
unique  problem  of  young  people  between 
the  ages  of  16  and  24.  No  one  has  found 
the  answer  to  that  one.  Private  employ- 
ers by  the  dozens,  appearing  before  the 
respective  committees  of  Congress,  have 
asked  what  the  answer  is  to  this  problem. 

It  is  not  merely  in  the  United  States. 
It  is  in  every  Western  European  indus- 
trialized country.  In  fact,  the  OECD  is 
recommending — and  it  will  be  a  topic  of 
conversation  at  the  London  economic 
conference — an  international  conference 
on  youth  unemplosTnent  because  of 
structural  changes  that  have  taken  place 
in  modem  industry  and  what  has  hap- 


pened in  terms  of  lifestyle  and  work 
patterns. 

So  I  hope  we  will  not  assume  that  sim- 
ply because  in  1969  a  certain  percentage 
of  the  so-called  work  force  was  on  the 
job  and  there  was  a  low  rate  of  unem- 
ployment— and  the  figures  are  almost 
identical  for  1976  or  1975 — somehow  or 
other  people  are  just  taking  it  easy.  They 
are  not.  There  just  are  not  jobs. 

When  the  automobile  industry  was  in 
the  doldrums  2  years  ago,  there  were  not 
jobs,  period.  When  the  industry  produces 
at  68  percent  of  capacity— and  that  Is 
what  it  is  producing  at — it  is  not  hiring 
as  many  people  as  It  would  if  it  were  at 
90  percent  of  capacity.  Those  are  the 
facts. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  California  yield  me  a  cou- 
ple of  minutes? 
Mr.  HAYAKAWA.  I  yield. 
Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

First,  Mr.  President,  I  agree  with  the 
Senator  from  Minnesota  that  the  fact 
that  the  working  wife  may  be  in  the 
labor  force  should  not  be  a  sign  that 
that  family  does  not  need  the  money.  I 
think  it  is  a  sign  that  the  family  does 
need  the  money.  I  certainly  would  not 
want  my  comments  to  be  understood  to 
indicate  anything  different. 

However,  one  of  the  reasons  why  that 
family  needs  the  money  Is  that  the  cost 
of  living  has  been  Increasing,  because 
the  real  wages  of  the  worker  have  tended 
to  erode  under  the  pressure  of  inflation. 
It  is  important  for  us  to  look  again  at 
that  motivation,  the  reason  why  labor 
force  participation  rates  have  changed 
in  the  light  of  the  $60  billion-plus  defi- 
cit now  in  this  budget  resolution. 

As  I  said  earlier,  we  should  recognize 
that  now  we  are  not  even  talking  about 
a  full  employment  budget  in  balance.  A 
full  employment  budget  is  in  deficit  by 
$7  billion,  under  the  figures  we  now  have, 
according  to  the  adding  machine  of  the 
Senator  from  Maine.  That  budget  defi- 
cit, both  in  full  employment  terms  and 
in  absolute  terms,  guarantees  that  we 
are  going  to  have  more  inflation  and  that 
inflation  is  going  to  erode  the  real  wages 
of  the  America^  working  man  and  work- 
ing woman  and  increase  the  necessity  for 
the  wife  and  the  husband  to  work. 

So  while  we  try  to  respond  to  their 
difficulty,  we  also  are  heaping  the  pen- 
alty on  them,  by  the  gross  budget  process 
we  are  indulging  here  today. 

Mr.  HUMPHREY.  I  say  to  the  Sena- 
ator,  as  a  matter  of  friendly  colloquy, 
that  one  of  the  myths  that  Is  being 
lieddled  in  the  economic  scene  is  that  if 
we  do  something  by  stimulating  the 
economy,  somehow  or  other  it  brings 
inflation. 

I  am  not  going  to  argue  the  statistics 
alone.  I  am  just  going  to  argue  history. 
In  1969,  even  in  a  war  year,  with  3.5  per- 
cent unemployment,  we  had  less  than  3.5 
percent  inflation. 

In  1975,  when  we  had  12  percent  in- 
flation, we  had  10  percent  or  9.8  percent 
unemployment. 
When  we  brought  unemployment  down 
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to  7.5  percent,  we  had  Inflation  down 
to  6  percent  and  7  percent. 

The  simple  truth  is  that  when  the 
economy  is  productive,  unit  costs  are 
reduced. 

When  you  have  80  percent  of  your 
plant  capacity  used  and  20  percent  of 
your  plant  capacity  idle,  unit  costs  are 
up.  It  is  a  very  simple  economic  fact. 

The  best  way  to  get  this  budget  in  bal- 
ance is  to  get  people  to  work.  If  people 
go  to  work,  as  has  been  said,  for  every 
1  percent  of  imemplojonent — I  believe 
Mr.  Schultze  said  it  the  other  day,  but 
Mr.  Bums  has  said  it  even  more  dramat- 
ically—it  costs  the  Treasury  $22  billion 
In  either  lost  revenue  or  increased  social 
costs.  If  you  reduce  the  imemployment 
rate  by  3  percent,  you  have  knocked  out 
your  deficit. 

Your  problem  here  is  that  any  time 
people  see  any  kind  of  economic  growth, 
they  start  getting  the  shivers  about  in- 
flation. You  may  get  a  little  momentary 
flicker  of  inflation,  but  the  way  to  get 
rid  of  Inflation  Is  by  production.  What 
happens?  The  minute  anybody's  sales  go 
down  in  this  country,  they  start  raising 
the  price. 

If  the  steel  company  Is  producing  at 
68  percent  of  capacity,  they  come  charg- 
ing in  and  say,  "We  need  a  9  percent 
Increase." 

I  heard  them  say  at  the  White  House 
the  other  day  that  they  got  only  5,  not  9. 
Walter  Reuther  knew  that  method  a 
long  time  ago.  If  they  could  be  producing 
at  85  percent  to  90  percent  of  capacity, 
they  would  not  need  any  price  Increase. 

Also,  most  of  the  people  who  have  an 
excess  of  Inventory  know  how  to  have  a 
sale.  Some  of  these  companies  with  ex- 
cess inventories  say  they  are  stuck,  and 
they  raise  the  price  of  the  new  product. 

It  Is  crazy,  upside  down  economics.  I 
believe  that  the  answer  to  our  economic 
problem  is  a  stimulated  economy.  There 
Is  no  demand-push  on  price  in  this  coim- 
txy.  That  is  the  traditional  inflation. 
The  demand  has  yet  to  be  created.  We 
have  bottlenecks — structural  bottlenecks, 
structural  shortages,  structural  unem- 
pl03rment.  That  is  why  it  Is  an  xmchar- 
acteristlc  economic  pattern. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  California  yield? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  I  should  like  to  make  an 
additional  comment. 

First  of  all.  If  the  Senator  from  Min- 
nesota is  trying  to  convince  the  Senator 
from  Idaho  that  the  Philips  curve  is  In- 
correct, he  need  not  convince  me.  I  think 
the  recent  economic  performance  very 
lucidly  and  fully  exposed  the  fallacies 
and  the  assumptions  of  the  Philips  curve. 
So  I  agree  with  what  the  Senator  is 
sajring. 

I  believe  that  the  correct  figure  on  the 
cost  of  1  percent  unemployment  is  be- 
tween $18  billion  and  $19  billion.  I  think 
the  $22  billion  is  relatively  high. 

I  also  point  to  the  fact  that  we  had 
one  of  the  best  economic  performances 
at  a  time  when  plant  capacity  utiliza- 
tion, by  the  figures  that  we  used,  was  82 
percent.  So  the  plant  capacity  utilization 
Is  not  necessailly  the  sole  indicator  of 
whether  or  not  we  are  In  good  shape  or 
bad  shape  economically. 


Mr.  HUMPHREY.  I  would  not  disagree 
with  that. 

Mr.  McCLURE.  Unfortunately,  eco- 
nomics gets  a  little  more  complex  than 
relating  it  to  a  single  statistic.  One  of  the 
reasons  it  does  is  that  it  has  to  do  with 
the  expectations  of  individual  American 
citizens  who  make  decisions  for  them- 
selves. Do  they  have  confidence?  Do  they 
spend?  Do  they  save?  Do  they  make 
plans  for  production?  Do  they  work? 
Those  are  individual  decisions  by  230 
million  free  Amerlcsins. 

Mr.  HAYAKAWA.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes. 

Mr.  HAYAKAWA.  Mr.  President,  I 
must  agree  with  the  distinguished  Sen- 
ator from  Minnesota  that  the  way  to  in- 
crease jobs  is  to  increase  production.  But 
we  have  not  by  any  means  exhausted  the 
ways  of  increasing  production  nor  have 
we  by  any  means  exhausted  the  means 
that  exist  of  employing  more  youth. 

In  the  last  15  years,  in  California 
alone,  we  have  seen  job  after  job  for 
young  people  wiped  out,  first  by  the  mini- 
miun  wage  laws  and  second  by  the  over- 
stringent  and  overcautious  child  labor 
laws. 

In  California  there  is  a  nursery  indus- 
try which  used  to  employ  a  large  number 
of  high  school  students  part  time  and 
full  time.  Some  of  these  young  people 
grew  up  to  become  full-time  professional 
nursery  men. 

In  some"  of  the  nurseries  with  which  I 
am  personally  acquainted  they  have 
stopped  using  high  school  kids  because 
the  labor  requirements,  the  minimum 
wage  requirements,  are  too  much  for 
them,  and  one  operator  that  I  know  of  at 
least  has  opened  new  nurseries  in  Singa- 
pore, Taiwan,  and  Guatemala  because  he 
can  no  longer  operate  in  California. 

In  the  fruit  and  vegetable  processing 
Industries  they  have  given  up  the  can- 
ning of  asparagus  in  California,  all  but 
given  it  up  completely,  because  of  the 
lack  of  moderate-priced  imskilled  labor 
such  as  you  can  get  from  high  schools. 

The  drying  of  apricots  and  prunes  has 
involved  a  large  number  of  young  people 
in  the  past.  That  has  disappeared. 

We  are  killing  jobs  for  young  people 
and  then  complaining  about  youth  un- 
employment. 

Other  ways  of  increasing  jobs  and  in- 
creasing production  are  to  remove  from 
small  business  some  of  the  harassments 
that  are  given  them  by  OSHA  and  other 
agencies,  by  the  requirement  of  the  bu- 
reaucracy of  endless  paperwork  to  be 
done. 

Instead  of  stopping  the  harassment  of 
small  business  and  encouraging  their 
growth,  we  are  making  it  more  and 
more  impossible  for  small  businesses  to 
continue. 

If  we  will  tackle  this  matter  of  en-, 
couraging  investment,  encouraging  the 
growth  of  small  business,  encouraging 
the  participation  of  young  people  in  the 
working  world,  then  we  shall  have  made 
some  steps  toward  Increasing  employ- 
ment among  yoimg  people  without  the 
artificial  stimulus  that  is  required,  and 
the  artificial  piunppriming  we  are  in- 
volved In,  in  programs  such  as  these. 


Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HAYAKAWA.  Yes,  Indeed. 

Mr.  CURTIS.  I  want  to  commend  the 
distinguished  Senator  from  California 
for  presenting  his  amendment.  I  com- 
mend him  on  his  remarks,  very  con- 
structive remarks,  concerning  the  em- 
ployment of  youth. 

We  have  made  it  nearly  Impossible  to 
hire  those  people  who  need  to  get  started 
at  work,  to  learn  something. 

I  am  sure  the  mothers  and  fathers  of 
those  young  people  25  years  and  younger, 
who  have  never  had  a  job,  want  more 
than  anything  else  a  chance  for  those 
youngsters  to  have  some  work  to  do. 

They  would  rather  have  them  come 
home  at  the  end  of  8  hours  with  $8  in 
their  pockets  than  zero  and  be  idle  and 
be  a  candidate  for  mischief.  Even  if  they 
have  $18  or  $20,  they  would  rather  that 
was  the  situation. 

That  is  against  the  law. 

There  was  another  point  the  distin- 
guished Senator  made,  and  that  was 
about  small  business.  There  was  a  time 
when  workers  wanted  to  save  their 
money  and  go  into  business  for  them- 
selves. When  they  did  so  they  created 
a  job.  They  stepped  out  of  a  Job  and 
made  room  for  somebody  else.  But  today 
there  is  an  exodus  from  small  business 
because  of  overregulation,  overgovem- 
ment  requirements,  overtaxation,  and 
limitations  on  how  they  can  do  busi- 
ness and  how  they  can  carry  on  and  hire 
people  to  do  their  work. 

Mr.  President,  inflation  is  not  the 
only  factor  causing  imemployment.  It 
is  one  of  them.  But  the  fear  of  Washing- 
ton, this  forever  going  with  unbalanced 
budgets — we  used  to  get  frightened 
when  it  was  $5  billion  or  $3  billion  or  $7 
billion  as  a  deficit.  But  here  we  have 
$50  billion  and  $60  billion  and  more.  If 
we  wanted  to  create  employment  In  this 
country  we  should  put  our  financial 
house  in  order,  and  people  would  say, 
"WeU,  it  is  all  right,  let  us  go  ahead," 
and  then  remove  the  impediments  from 
hiring  people. 

Another  thing  we  might  do  Is  take 
away  the  rewards  for  not  working.  We 
have  all  of  these  benefits  linked  together, 
the  various  social  benefits.  If  someone  is 
imemployed,  and  they  add  up  to  such 
a  point  that  they  are  a  temptation  for 
them  not  to  break  out  of  the  kept  state 
and  try  to  get  a  job.  They  want  to  stay 
there  for  fear  they  carmot  get  back  in. 

I  thank  my  distinguished  friend  for 
yielding. 

Mr.  HAYAKAWA.  Mr.  President,  do 
we  have  any  time? 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi) .  The  Senator  has  1  minute  re- 
mainlTLg. 

Mr.  DOMENICI.  Mr.  President,  if  the 
Senator  needs  it 

Mr.  HAYAKAWA.  I  yield. 

Mr.  DOMENICI.  I  want  to  commend 
the  Senator  from  California  not  only 
for  his  amendment  but  because  of  the 
ideas  he  brought  here  to  the  U.S.  Senate, 
if  nothing  else. 

It  Is  obvious  we  are  not  going  to  solve 
unemployment  in  the  United  States, 
future  growth  in  the  United  States,  with- 
out new  Ideas.  The  same  old  tried  ways 
of  stimulus,  using  the  Keynesian  models 
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and  going  back  to  the  computers,  do  not 
answer  today's  problems. 

I  want  to  share  with  the  Senate,  for 
instance,  a  statement  made  by  the  mayor 
of  Newark,  N.J.,  a  distinguished  mayor, 
Mayor  Gibson,  who  appeared  before  our 
committee.  I  do  not  think  anyone  has 
publicly  told  the  Senate  what  he  said 
about  youth  unemployment. 

In  response  to  a  question  from  me,  he 
said,  with  reference  to  youth  unemploy- 
ment in  his  city — and  we  know  where  he 
is  in  the  political  spectrum  of  this  coun- 
try—he said,  "Take  out  the  minimum 
wage  and  let  me  and  my  local  people  de- 
termine what  the  remedy  to  the  problem 
Is." 

He  said  unequivocally,  "You  take  out 
the  minimum  wage  in  the  summer  youth 
program  and  give  it  to  me  and  my  local 
commimity,  and  we  know  the  problem; 
we  might  very  well  prefer  to  hire  12,500 
young  people  rather  than  10,000  under 
the  mandate  you  give  us  with  reference 
to  how  much  we  have  to  pay  them,  ex- 
actly what  we  have  to  do.  I  think  we  can 
better  determine  that." 

Now,  there  is  a  sacred  cow  that  we  have 
refused  to  look  at.  We  cannot  ever  come 
to  say  we  are  going  to  take  jobs  away 
from  the  adult  marketplace  in  America 
if  we  talk  those  kinds  of  issues.  That  is 
not  in  the  Senator's  amendment — I  un- 
derstand that. 

But  the  thesis  he  is  presenting  to  us 
today  Is  that  the  old  tried  means  of  get- 
ting people  to  work  and  finding  jobs  for 
them  just  might  not  work,  because  we 
have  so  changed  the  rules  of  the  game 
and  failed  to  recognize  what  those  rules 
have  done  to  natural  situations,  that  we 
tend  to  ask  more  of  the  economy  than 
It  can  do — we  have  been  working  at  cross 
purposes,  and  yet  we  expect  the  old  no- 
tion to  work. 

So  I  commend  the  Senator  for  his 
Ideas.  I  am  sure  there  are  more  Ideas 
than  the  one  I  have  elaborated  on,  but  I 
wanted  to  raise  it,  because  it  is  consistent 
with  the  idea  and  the  premise  he  has 
presented,  and  I  think  in  the  months  to 
come  the  freshness  he  brings  here  will 
be  revealed.  He  is  not  equivocal,  and  he 
apparently  is  not  concerned  about  typical 
special  Interest  groups  he  might  offend. 
He  is  telling  It  like  it  is,  and  I  commend 
him  for  it. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  caUed 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Indiana 
(Mr.  Bayh>  ,  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Montana  (Mr.  Metcalf),  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son) are  necessarUy  absent. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  is  absent 
because  of  Illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Michigan  (Mr.  Grif- 


fin) ,  the  Senator  from  Connecticut  (Mr. 
Weicker)  ,  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily  ab- 
sent. 

The  result  was  announced — yeas  29, 
nays  60,  as  follows: 


FIRST  CONCURRENT  RESOLUTION  ON  THE  BUDGET, 
FISCAL  YEAR  1978  AS  PASSED  BY  THE  SENATE 

(In  billlan  of  dollars) 


BudfBt 
authority 


Outlays 


[Rollcall  Vote  No. 

135  Leg.) 

YEAS— 29 

Allen 

Eastland 

Nimn 

Baker 

Gam 

Fro!<mlre 

Bartlett 

Hansen 

Roth 

Biden 

Hatch 

Schmltt 

Byrd, 

Hayakawa 

Schwelker 

Harry  F., 

Jr.    Helms 

Scott 

Curtis 

Laxalt 

Talmadge 

Danforth 

Lugar 

Thurmond 

Dole 

McClellaa 

Tower 

Domenlcl 

McClure 
NAYS— 60 

WaUop 

Anderson 

Gravel 

Metzenbaum 

Bellmon 

Hart 

Moynihan 

Bentsen 

Haskell 

Muskle 

Brooke 

Hatfield 

Nelson 

Bumpers 

Hathaway 

Packwood 

Burdlck 

Heinz 

Pearson 

Byrd.  Robert  0.  Hollings 

Pell 

Cannon 

Humphrey 

Percy 

Case 

Inouye 

Randolph 

Cbafee 

Jackson 

Riblcoff 

ChUes 

Javtts 

Rlegle 

Church 

Johnston 

Sarbanes 

Clark 

Leahy 

Sasser 

Cranston 

Long 

Sparkman 

Culver 

Magnuson 

Stafford 

DeConclnl 

Mathlas 

Stennls 

Durkln 

Matsunaga 

Stevens 

Eagleton 

McGovern 

Stone 

Ford 

Mclntyre 

WUliams 

Glenn 

Melcher 

Zorlnsky 

NOT  VOTING- 

-11 

Abourezk 

Huddleston 

Stevenson 

Bayh 

Kennedy 

Weicker 

Goldwater 

Metcalf 

Young 

Griffin 

Morgan 

So,  Mr.  Hayakawa's  amendment  was 
rejected. 

trP  AMENDMENT  NO.  192 

Mr.  MUSKIE.  Mr.  President,  I  sent 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Muskie) 
proposes  an  unprlnted  amendment  num- 
bered 192:  On  Page  1,  line  9,  delete  — 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  line  9.  delete  $497,900 .OOO.OOO" 
and  Insert  in  lieu  thereof  "$504,600,000,000." 

Mr.  MUSKIE.  Mr.  President,  this  is  a 
technical  amendment  that  simply  cor- 
rects the  budget  authority  figure  from 
the  resolution  to  reflect  the  results  of 
the  three  amendments  which  we  have 
already  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  a  table  showing 
the  functional  totals  for  budget  author- 
ity and  outlays  and  the  final  figures  on 
revenues,  deficit,  and  pubUc  debt  reflect- 
ing the  actions  taken  by  the  Senate  to- 
day be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


050— National  defense 1203  ni  6 

150— International  affairs g.'s  J3 

250 — General  science,  space,  and 

tectinology 49  ^  7 

300— Natural    resources,   environ- 
ment, and  energy 20.5  19  9 

350— Agriculture [  £2  3i7 

400— Commerce  and  transportation!  19.4  19' 1 
450— Community       and       regional 

development g.!  107 

500— Education,  training,  employ- 
ment, and  social  services 27.1  27  0 

550-Health ^^  J44 

600— Income  security 179.9  145I9 

700— Veterans  benefits  and  services.  2o!3  20  2 

750— Law  enforcement  and  justice...  3.8  3*9 

800— General  government 3^8  3  8 

850— Revenue  sharing  and  general 

purpose  fiscal  assistance 9.8  97 

900-lnterest 43.0  410 

920— Allowances 8  9 

950— Undistributed  offsetting' 

receipts -I6.6  _16.6 

Total soil  459I 

S'wnue* 395.7 

Defcit 63  5 

Public  debt 799.9 


Mr.  MUSKIE.  Mr.  President,  I  under- 
stand that  there  is  no  requirement  for  a 
rollcall  vote  on  agreeing  to  the  concur- 
rent resolution  unless 

Mr.  ROTH.  Mr.  President.  I  intend  to 
ask  for  the  yeas  and  nays. 

Mr.  MUSKIE.  The  Senator  from  Dela. 
ware  intends  to  ask  for  the  yeas  and 
nays. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Maine  yield 
to  me? 

Mr.  MUSKIE.  I  had  promised  to  yield 
to  the  Senator  from  Massachusetts  for  a 
couple  of  colloquies.  I  will  then  yield  to 
the  Senator  from  Virginia. 

Mr.  BROOKE.  Mr.  President.  I  have 
two  items,  if  I  may  have  the  attention  of 
the  distinguished  chairman  of  the  Bud- 
get Committee. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BROOKE.  For  controllable  health 
programs,  the  Senate  Appropriations 
Committee  recommended  $8.6  billion  for 
fiscal  year  1978.  This  amount  was  the 
result  of  careful  consideration  by  our 
committee.  We  believe  that  increased 
funding  is  needed  in  health  services, 
biomedical  research,  research  training, 
and  support,  health  professions  training 
and  health  planning,  to  cite  just  a  few 
important  areas.  Most  or  all  have  been 
hard  hit  by  inflation  and  there  is  need 
for  program  expansion  to  capitalize  on 
gains  already  made  and  to  reach  more 
of  the  disadvantaged. 

I  would,  of  course,  prefer  the  Budget 
Committee  adopt  the  $8.6  billion  we  rec- 
ommended, and  I  hope  we  can  live  with 
the  $8.3  billion  that  you  have  decided 
upon.  On  the  other  hand,  the  House  rec- 
ommendation of  $7.6  billion  is  far  too 
low.  Thus  I  hope  when  you  go  to  confer- 
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ence  with  the  House,  you  will  feel  that 
$8.3  billion  is  a  sound  figure  and  that 
you  will  fight  to  preserve  it.  Would  you 
advise  me  whether  this  is  your  view  and 
your  intention? 

May  we  have  the  Senator's  comments 
on  this  point? 

Mr.  MUSKIE.  I  will,  of  course,  do  my 
best  to  hold  the  functional  totals  we 
agreed  to.  The  Senator  from  Washing- 
ton (Mr.  Magnuson)  is  a  conferee,  and 
is  well  known  for  his  effective  advocacy 
in  behalf  of  the  Senate  position,  and  I 
would  be  surprised  if  between  us  we 
could  not  hold  to  this  number. 

Mr.  BROOKE.  I  thank  the  dis- 
tinguished chairman  of  the  Senate 
Budget  Committee  for  this  assurance. 

Mr.  President,  I  have  an  amendment 
to  assure  that  $300  million  will  be  avail- 
able under  the  international  affairs  fimc- 
tion  for  a  medixmi-term  loan  to  Portugal. 
It  is  not  my  intention  to  offer  the  amend- 
ment at  this  time,  but  I  would  ask  the 
distinguished  chairman,  is  the  decision 
finally  taken  in  the  Budget  Committee 
for  that  function  that  the  funds  would 
be  available  for  a  mediiun-term  loan  to 
Portugal  in  conformity  with  the  Foreign 
Relations  Committee's  recommendation? 

Mr.  MUSKIE.  The  answer  to  this  ques- 
tion is  that  that  program  was  assimied, 
but  not  in  any  kind  of  line  item  manner, 
as  the  Senator  understands. 

Mr.  BROOKE.  Obviously  I  can  under- 
stand that. 

Mr.  MUSKIE.  The  Budget  Committee 
did  make  some  reductions  in  the  inter- 
national affairs  function,  but  where  those 
reductions  are  to  be  made  is  up  to  the 
authorizing  and  appropriations  commit- 
tees. 

Mr.  BROOKE.  I  simply  bring  that 
question  up  to  be  sure  that  there  are 
fimds  in  there  that  would  be  available.  I 
hope  that  the  authorization  and  appro- 
priations committees  will  include  the 
total  $300  million  in  their  recommenda- 
tions, because  obviously  there  is  great 
need  for  it.  Portugal  has  been  very 
friendly  to  the  United  States,  and  is  very 
Important  to  NATO,  and  I  hope  they  will 
be  able  to  receive  that  f  imding  at  the  $300 
million  level. 

Mr.  MUSKIE.  May  I  say  further  to  the 
Senator  from  Massachusetts  that,  as  I 
tmderstand  the  priorities  urged  upon  us 
by  the  authorizing  committee,  I  expect 
there  will  be  room  in  the  function  for  the 
loan  program. 

Mr.  BROOKE.  I  thank  the  chairman. 

T7F  AMENDMENT  NO.    193 

Mr.  DOMENICI.  Mr.  President,  I  have 
an  unprinted  amendment  which  I  send 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Mexico  (Mr.  Dome- 
Nici) ,  for  himself  and  Mr.  McClttre,  proposes 
an  unprinted  amendment  numbered  193. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 

At  the  appropriate  place: 

To  reduce  the  aggregate  amended  Resolu- 
tion Levels  to  their  original  dollar  amounts 
of  (bullous) : 

Budget  authority $497.4 

Outlays 458.8 

Deficit 63.2 

Federal  revenues 395.6 

Public  debt 789.6 

BA  and  Outlays  in  each  functions  to  re- 
main as  recommended  In  S.  Con.  Res.  19. 

Reduce  budget  authority  and  outlays  by 
$7.2  billion  and  $0.4  bUUon  respectively  to 
budget  authority  497.4  and  outlays  458.8. 
Deficit,  $63.2.  Reduction,  $395.6. 

Specific  Functional  Reductions 

460: 
Budget  authority,  from  $8.1  to  $7.6,  change, 

-0.5. 
Outlays,  from  $10.7  to  $10.7,  change,  none. 
600: 
Budget  authority,  from  $179.9  to  $173.7, 

change  —6.2. 
Outlays,    from    $145.9    to    $145.9,    change, 
none. 
700: 

Budget    authority,    from    $20.3    to    $19.8, 

change.  —0.5. 
Outlays,  from  $30.2  to  $19.8,  change,  —0.4. 

Mr.  DOMENICI.  Mr.  President,  I  would 
be  willing  to  enter  into  a  unanimous- 
consent  agreement  to  expedite  this 
amendment,  which  will  take  me  no 
longer  than  10  minutes  on  my  side.  What 
would  the  distinguished  Senator  from 
Maine  need? 

Mr.  MUSKIE.  Well,  not  more  than  1 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  limit  on  the  amend- 
ment is  10  minutes  for  the  Senator  from 
New  Mexico  and  1  minute  for  the  Sena- 
tor from  Maine. 

Mr.  DOMENICI.  I  would  construe  the 
Senator's  desire  to  have  1  minute  to 
mean  that  he  does  not  have  very  much 
opposition  to  the  amendment. 

Mr.  MUSKIE.  I  suspect  I  do  not  need 
the  1  minute. 

Mr.  DOMENICI.  Let  me  proceed  and 
see  if  I  can  finish  in  less  than  10  minutes. 

Basically,  what  my  amendment  does 
is  to  return  the  budget  resolution  to  the 
status  it  had  when  it  came  to  the  fioor 
from  the  Budget  Committee.  That  means 
I  have  adjusted  three  functional  areas 
and  the  resultant  conclusion  is  by  way  of 
summary. 

That  means  that  principally  I  am  here 
to  try  to  urge  that  the  Senate  understand 
we  are  moving  in  the  direction,  very 
rapidly,  of  emphasizing  only  outlays  and 
forgetting  about  budget  authority. 

It  is  easy  to  say.  "Why  should  we  worry 
about  this  amendment  that  Senator 
DoMENici  is  offering?  Really,  all  we  have 
done  today  is  add  $400  million  to  the 
deficit." 

That  is  right,  because  only  one  of  the 
amendments  adds  to  the  outlay  figure 
for  this  year.  That  is  $400  million  that  is 
part  of  the  amendment  that  the  good 
Senator  from  California  offered. 

But  let  me  say  a  vote  against  my 
amendment  is  a  vote  never  to  have  a 


balanced  budget,  or  at  least  to  defer  a 
balanced  budget  into  1982,  1983,  or 
maybe  1984.  We  have  found,  after  3  years 
of  working  on  this  budget,  that  we  have 
grown  accustomed  to  being  worried 
about  the  deficit,  and  we  are  all  worried 
about  it.  So  today  what  we  have  started 
is  a  trend.  Bring  to  the  fioor  an  amend- 
ment that  says,  "It  is  not  going  to  cost 
anything  this  year.  It  calls  for  $6  billion 
in  new  budget  authority  for  housing,  but 
do  not  worry  about  it,  because  it  does  not 
change  the  deficit  one  bit." 

That  is  right.  But  it  will  change  the 
deficit  next  year  and  the  year  after  that 
and  the  year  after  that.  Budget  author- 
ity, just  as  sure  as  we  put  it  in,  does  not 
disappear.  It  shows  up  next  year  and  the 
year  after  in  uncontrollable  expendi- 
tures. I  encourage  Senators,  who  have 
voted  to  add  to  these  functional  areas, 
because  they  want  to  support  a  program, 
to  vote  for  my  amendment  and  return 
these  targets  to  where  they  were. 

There  is  not  a  single  amendment  to 
add  to  budget  authority  or  outlays  here 
today  that  anyone  other  than  an  inter- 
ested authorizing  committee  member  of 
this  institution  wants  and  thinks  is 
needed,  not  the  President,  not  a  single 
one  of  the  Cabinet  members,  save  and 
except  perhaps  Secretary  Harris — and  I 
will  talk  about  that  in  a  minute — on  one 
function.  Other  than  an  authorizing 
committee  member  who  has  a  genuine 
interest  in  expanding  their  program,  no 
one  who  has  come  here  with  that  kind  of 
approach. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  will  not  yield  at  this 
time  because  I  do  not  have  very  much 
time. 

I  want  to  remind  Senators  that  if  they 
expect  their  Budget  Committee  or  the 
appropriating  committees  in  the  Senate 
to  ever  control  the  budget  of  the  United 
States,  then  there  is  no  way  Senators 
can  come  to  this  fioor  with  amendments 
that  are  loaded  with  budget  authority 
so  that  they  can  go  home  and  say,  "I  did 
not  affect  the  deficit;  there  is  no  impact 
on  the  deficit  this  year;  I  am  for  con- 
trolling the  Federal  purse  strings,"  and 
put  in  budget  authority  that  shows  up 
next  year  and  the  year  after  and  the  year 
after. 

Mr.  President,  there  is  absolutely  no 
need  to  add  the  $6  billion  in  budget  au- 
thority under  housing;  there  is  abso- 
lutely no  need  to  add  the  $0.5  billion  in 
budget  authority  for  community  develop- 
ment. It  may  be  questionable  in  that  if 
we  want  to  adopt  a  new  community  de- 
velopment program,  a  new  one,  with 
urban  action  grants,  then  we  need  it. 
There  is  no  need  for  it  for  the  community 
development  program  that  we  have  on 
the  books.  What  we  are  doing  here  today, 
in  the  interest  of  promoting  a  program 
tiiat  has  little  cost  this  year,  is  telling 
this  Senate: 

You  voted  for  those  amendments  and  you 
can  go  home  and  say  you  did  not  affect  the 
deficit.  For  you  who  want  to  go  home  and 
brag  about  helping  a  program,  you  can  say 
you  voted  for  the  veterans,  you  voted  for 
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housing,    and    you    voted    for    community 
development. 

But  let  me  assure  Senators,  those  are 
not  the  issues.  There  will  be  plenty  of 
money  in  this  budget  by  the  time  we  get 
to  the  second  concurrent  resolution  to 
adjust  within  the  targets.  But  Senators 
may  very  well  put  themselves  in  an  ir- 
revocable position  where  new  authoriza- 
tions will  be  forthcoming  that  fits  these 
targets  which  will  eat  up  that  budget  au- 
thority and  begin  us  down  that  trail.  We 
will  not  retreat.  There  will  be  no  way  to 
retreat.  We  will  never  arrive  at  a  point 
where  there  is  any  discipline  whatsoever. 

We  already  understand  the  great 
changes  which  ocf  ur  in  this  budget  when 
the  executive  branch  decides  to  change 
its  stimulus  package.  We  already  under- 
stand the  bookkeeping  and  the  outlay 
figure  being  subject  to  huge  variances 
because  of  shortfalls.  But  those  are 
things  that  the  budget  process  will  ulti- 
mately understand.  At  the  same  time, 
they  will  provide  some  latitude  within 
these  targets  to  get  some  of  these  pro- 
grams in  between  the  first  and  second 
concurrent  resolutions. 

Mr.  President,  to  add  this  amount  of 
budget  authority  here  on  the  floor  of  the 
Senate  is  dynamite. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  will  yield  in  a 
moment. 

It  is  literally  indicating  to  the  Members 
of  this  institution  that  the  Budget  Com- 
mittee is  going  to  be  charged  with  an 
undoable  job,  a  job  they  just  cannot  do. 
We  cannot  build  discipline  into  the  fu- 
ture if  we  add  $7.5  billion  in  budget  au- 
thority here  on  the  floor  of  the  Senate.  It 
is  not  going  to  work. 

We  have  not  been  conservative  in  any 
of  these  target  figures. 

I  believe  it  is  safe  to  say  that  we  have 
added  sufScient  funds  to  adequately 
stimulate  this  economy,  to  provide  well 
for  every  program  that  exists,  and,  yes, 
to  even  give  some  latitude  for  new  pro- 
grams. 

Having  said  that,  I  will  ask  the  Ctiair 
how  much  time  I  have  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  .seconds  remaining. 

Mr.  DOMENICn.  I  yield  30  seconds  to 
the  Senator. 

Mr.  PROXMIRE.  May  I  ask  the  Sen- 
ator if  it  is  not  true  that  what  the  two 
amendments  did  in  housing  and  com- 
munity development  was  simply  to  re- 
store the  amoimt  the  President  asked  for 
these  programs.  We  do  not  go  one  penny 
above  the  budget  requested  by  the  Office 
of  Management  and  Budget.  We  restored 
what  the  Congressional  Budget  Commit- 
tee cut.  The  Senate  Budget  Committee 
made  a  recommendation  that  we  go  be- 
low the  President's  program.  We  simply 
restored  that  amoimt.  We  did  not  add 
onto  it.  We  restored  it. 

The  Senator  asks  who  asked  for  it.  The 
President  asked  for  it.  The  Office  of 
Management  and  Budget  asked  for  It. 
There  is  not  an  excessive  program  which 
goes  beyond  the  request. 

Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


Mr.  DOMENICI.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  asks  for  the  yeas 
and  nays.  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  gather 
I  have  1  minute. 

Obviously,  the  decision  reflected  in  the 
Senator's  amendment  is  one  that  I  have 
supported  this  afternoon.  I  shall  support 
his  amendment.  I  do  not  know  that  any 
elaboration  of  that  is  necessary.  It  is 
late  in  the  day.  I  am  quite  aware  of  the 
margin  by  which  we  lost  on  those 
amendments.  I  am  not  sure  that  I  am 
very  optimistic  about  the  result,  but  I 
applaud  the  Senator's  interest  in  bring- 
ing the  numbers  back  to  where  they  were 
when  we  started.  So  I  shall  support  his 
amendment. 

I  am  willing  to  yield  back  the  remain- 
der of  my  time. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  rollcall  vote 
on  my  amendment  be  limited  to  10 
minutes. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object;  I  am  sorry,  I  must 
object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

The  question  is  on  agreeing  to  the 
amendment.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

This  will  be  a  15 -minute  vote. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abottrezk)  ,  the  Senator  from  Kentucky, 
(Mr.  Httddleston)  ,  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  Montana  (Mr.  Metcalf)  ,  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
and  the  Senator  from  Illinois  (Mr, 
Stevenson)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  is  absent 
because  of  illness. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Michigan  (Mr.  Grif- 
fin) ,  the  Senator  from  Nevada  (Mr.  Lax- 
alt),  the  Senator  from  Virginia  (Mr. 
ScoTT),  the  Senator  from  Connecticut 
(Mr.  Weicker).  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  result  was  announced — ^yeas  35, 
nays  52,  as  follows: 

[RoUcaU  Vote  No.  136  Leg.) 
YEAS— 35 


Baker 

Domenlci 

McClure 

Bartlett 

Eagleton 

Muskle 

Bellmon 

Gam 

Nunn 

Bentsen 

Hansen 

Pearson 

Biimpers 

Hart 

Randolph 

Byrd, 

Hatch 

Both 

Harry  F.,  Jr. 

Hayakawa 

Schmltt 

Byrd.  Robert  C 

.  Helms 

Schwelker 

ChUes 

HoIUngs 

Stennis 

Curtis 

Johnston 

Thurmond 

DeConclnl 

IiUgar 

Tower 

Dole 

McCIellan 
NAYS— 62 

WaUop 

Allen 

Burdlck 

Clark 

Anderson 

Cannon 

Cranston 

Bayh 

Case 

Culver 

Biden 

Chafee 

Danforth 

Brooke 

Church 

Durkln 

EaGtland 

Long 

Proxmlre 

Ford 

McGovern 

Riblcoff 

Glenn 

Mclntyre 

Riegle 

Gravel 

Magnuson 

Sarbanes 

Haskell 

Mathias 

Sasser 

Hatfield 

Matsunaga 

Stafford 

Hathaway 

Melcher 

Stevens 

Heinz 

Metzenbaum 

Stone 

Humphrey 

Moynihan 

Talmadge 

Inouye 

Nelson 

WUllamn 

Jackson 

Packwood 

2k)rlnsky 

Javits 

PeU 

Leahy 

Percy 

NOT  VOTING- 

-13 

Abourezk 

Laxalt 

Stevenson 

Goldwater 

Metcalf 

Weicker 

Grlffln 

Morgan 

Young 

Huddleston 

Scott 

Kennedy 

Sparkman 

So  Mr.  DoMENici's  amendment  wa« 
rejected. 

Mr.  HARRY  F.  BYRD,  JR.  addressed 
the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  The  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  shall  be  very  brief.  I  would  like 
just  a  few  moments  to  present  a  minor- 
ity view  on  Senate  Concurrent  Resolu- 
tion No.  19. 

I  cannot  support  this  resolution.  In 
saying  that,  I  emphasize  that  I  am  not  in 
any  way  expressing  criticism  of  either 
the  chairman  of  the  Budget  Committee, 
the  able  Senator  from  Maine;  the  rank- 
ing Republican  member  of  the  commit- 
tee, the  able  Senator  from  Oklahoma; 
or  the  committee  itself. 

I  dealt  at  some  length  with  this  matter 
yesterday  and  if  any  criticism  was  im- 
plied I  want  to  make  clear  that  it  was 
not  intended. 

I  oppose  this  resolution  because  I  have 
strong  convictions  that  the  Congress 
should  not  increase  spending  by  $50  bil- 
lion during  1978.  That  is  an  increase  of 
$50  billion  over  and  above  what  the  Con- 
gress has  approved  for  1977.  It  repre- 
sents an  increase  of  12.5  percent. 

If  Congress  is  going  to  increase  the 
cost  of  Government  by  12.5  percent,  then 
how  can  we  expect  to  get  inflation  under 
control? 

The  revenues  will  increase  under  this 
proposal  by  $47  million,  but  spending 
wUl  increase  by  $50  billion. 

The  deficit  for  fiscal  1978  will  be 
greater  than  the  deficit  for  1977.  The 
deficit  for  1978  will  be  $63  biUion.  That 
will  be  the  second  highest  deficit  in  the 
history  of  the  U.S.  Government. 

The  national  debt  at  the  end  of  fiscal 
1978  wUl  be  $800  billion. 

Now,  the  significant  part  of  that,  as 
I  see  it,  is  that  approximately  50  percent 
of  that  total  national  debt  will  have  been 
created  in  the  short  period  of  8  years. 

I  realize  the  difficulty  that  the  Budget 
Committee  has  but  if  we  are  going  to 
proceed  on  the  assumption  of  current 
policy,  namely,  that  all  programs  on  the 
books  are  wise  and  just  and  efficient  pro- 
grams that  ought  to  be  increased  every 
year,  then,  of  course,  there  is  no  hope  of 
ever  attaining  a  balanced  budget. 

I  think  Congress  has  its  eye  on  the 
wrong  ball.  I  think  the  great  threat  to 
the  people  of  the  United  States  today  is 
inflation.  I  think  this  resolution  will  con- 
tribute to  inflation  because  It  will  pre- 
sent the  American  people  with  a  deficit  of 
$63  billion,  the  second  highest  in  the 
history  of  our  Nation. 
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I  recognize  that  I  present  a  minority 
view.  I  recognize  that  my  views  are  not 
held  by  a  majolrty  of  my  colleagues. 
Neverthless,  I  have  a  strong  feeling  that 
we  are  going  In  the  wrong  direction  and 
that  unless  we  do  get  to  a  balanced  budg- 
et, our  coimtry  In  the  years  ahead  will 
be  in  very  serious  shape. 

This  resolution  goes  in  the  opposite  di- 
rection from  a  balanced  budget,  because 
it  calls  for  a  deficit  greater  than  the  def- 
icit we  will  have  diu-lng  1977, 

Mr.  President,  I  was  most  interested 
to  read  today,  on  the  front  page  of  the 
New  York  Times,  a  story  with  a  Wash- 
ington dateline,  written  by  Martin  Tol- 
chln.  I  will  read  a  few  paragraphs  from 
the  story: 

Wabhigton,  May  3. — A  deepening  division, 
both  political  and  philosophical,  between 
President  Carter  and  Democratic  leaders  in 
Congress  emerged  today  at  a  second  White 
House  meeting  on  legislative  priorities. 

The  dispute  Involves  the  President's  as- 
sertion yesterday  that  his  top  priority  was  a 
balanced  budget  by  1981,  a  position  regarded 
as  political  heresy  by  Democrats  In  Congress 
who  stress  the  need  for  social  welfare  pro- 
grams. 

Mr.  President,  if  Indeed  the  No.  1  pri- 
ority of  the  President  of  the  United 
States  Is  a  balanced  budget  by  1981,  the 
Senator  from  Virginia  will  give  full  sup- 
port to  the  President  of  the  United 
States  In  that  endeavor.  I  cannot  give 
him  full  support  in  that  endeavor  by 
voting  for  this  concurrent  resolution,  be- 
cause this  concurrent  resolution  in- 
creases spending  by  $50  billion,  or  12.5 
percent,  and  It  creates  an  even  greater 
deficit  than  the  Government  will  run  In 
this  fiscal  year.  I  shall  vote  against  Sen- 
ate Concurrent  Resolution  19. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  In  the  Record  a 
table  showing  the  national  debt  in  the 
20th  century. 

There  being  no  objection,  the  table 

was  ordered  to  be  printed  in  the  Record. 

as  follows : 

Thi  National  Debt  dt  the  Twentieth 

Century 

totals  at  the  end  or  fiscal  teabs 

(Rounded  to  the  nearest  billion  dollars) 

1900   

1901   

1902   

1903    

1904    . 

1905    

1906    

1907 : 

1908  

1909  

1910  

1911  

1912  

1913  

1914  

1915  

1916  

1917  

1918    "' 

1919  

1920  

1921  

1922  

1923  

1924  

1925  

1926 


1927 
1928 


S 
13 
35 
34 
24 
33 
82 
31 
31 
20 
19 
18 


1929    17 

1930    16 

1931    17 

1932    _ 80 

1933    23 

1934 27 

1935 29 

1936    34 

1937 _ 36 

1938 37 

1939    40 

1940    43 

1941    49 

1942 72 

1943    137 

1944    201 

1945    259 

1946    269 

1947    256 

1948    261 

1949    T ^ 252 

1950    256 

1951    254 

1952    _  258 

1953    265 

1954    , 271 

1955  274 

1956  273 

1957  272 

1958  280 

1959  288 

1960  _ 291 

1961    293 

1962    _303 

1963    311 

1964    317 

1965    323 

1966    _. 329 

1967    ._ 841 

1968    370 

1969    _ 367 

1970    383 

1971    409 

1972    ^t 437 

1973  _ 468 

1974    _ 486 

1975    644 

1976    631 

1977*    727 

1978*    800 

•Estimated  figures,  March,  1977. 

Source:  U.S.  Treasury  Department. 

Mr.  SCHMrrr.  Mr.  President,  I  shall 
be  very  brief. 

As  a  new  Member  of  this  body,  I  am 
deeply  distressed  by  what  has  happened 
today,  In  seeing  the  discipline  that 
seemed  to  be  well  established  over  the 
last  2  years  start  to  erode. 

I  think  all  of  us,  particularly  those  who 
are  going  to  be  seeking  election  In  1978, 
must  do  some  soul  searching. 

As  the  distinguished  Senator  from 
Virginia  has  indicated,  inflation  is  the 
No.  1  economic  problem  facing  the 
people  of  this  country— big  or  small.  In- 
flation, I  believe,  will  be  the  No.  1  do- 
mestic Issue  In  1978,  and  It  is  about  time 
some  of  us  woke  up  to  that  issue. 

Even  though  it  can  be  argued  that  def- 
icits per  se  do  not  cause  inflation,  they 
nevertheless  create  an  almost  Irresisti- 
ble pressure  for  interest  rates  to  rise 
and  for  money  supply  to  increase,  and 
therein  does  lie  the  basic  cause  of 
inflation. 

I  am  disturbed,  as  I  have  said.  I  hope 
all  Senators  are  disturbed.  I  hope  that 
by  the  time  we  reach  the  next  concur- 
rent resolution  date,  we  all  will  have  real- 
ized what  Is  necessary  to  be  done  In  order 
to  put  this  country  on  the  right  track 
economically. 

Those  Senators  who  are  Interested  In 
the  status  of  our  economy  and  future 


projections  should  spend  some  time  look- 
ing at  the  record  of  the  Banking  Com- 
mittee's hearings,  at  which  Dr.  Bums, 
Chairman  of  the  Federal  Reserve  Sys- 
tem, testified  the  other  day.  I  think  Sen- 
ators will  flnd  it  very  illuminating. 
Several  Senators.  Vote!  Vote! 
Mr.  MUSKIE.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 

time.    

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.   MUSKIE.  I  yield   1   minute   to 
the  Senator. 

Mr.   CHILES.   Mr.   President,   I  just 
want  to  remark  that  I  will  look  with 
great  Interest  at  the  final  vote  on  this 
resolution.  One  reason  why  I  will  look  at 
it  with  Interest  Is  that  I  want  to  see  the 
people  who  vote  against  this  resolution 
and  compare  that  with  the  votes  we  had 
on  several  amendments  today;  because  I 
feel  that  one  of  the  reasons  why  those 
amendments  were  adopted  is  that  many 
Members  of  this  body  who  voted  for 
those  amendments,  which  added  $7.2  bil- 
lion  to   the   budget   authority   figures, 
which  are  going  to  be  translated  into 
outlay  figures  In  future  years,  are  going 
to  turn  around  and  vote  against  the 
budget  resolution.  They  are  going  to  write 
their  newsletters  home  and  say  it  was 
too  high  and  they  could  note  vote  for  it. 
I  think  we  are  going  to  find  that  that 
Is  one  of  the  reasons.  I  want  to  see  how 
many  who  voted  for  those  amendments 
will  vote  against  the  resolution.  I  think 
that  when  we  compare  those  with  the 
number  of  votes— approximately  38  and 
40  votes  on  the  side  that  was  trying  to 
hold  with  the  Budget  Committee's  reso- 
lution— we  are  going  to  see  the  difference. 
That  Is  going  to  be  an  interesting  com- 
parison, and  I  look  forward  to  seelnr 
that  in  this  vote. 

additional  statements  submitted  on  s.  con 

RES.    19 

Mr.  EAGLETON.  Mr.  President,  the 
chairman  of  the  Senate  Budget  Commit- 
tee, Senator  Muskie,  and  Senator  Bell- 
MON,  the  ranking  minority  member,  are 
to  be  complimented  for  their  fine  work 
on  this  measure.  This  is  the  third  year 
we  will  apply  the  Budget  Act  to  Federal 
spending  and  the  Senators  from  Maine 
and  Oklahoma  have  done  excellent  work 
for  these  3  years  in  making  the  budget 
system  work. 

As  a  member  of  the  Appropriations 
Committee,  and  of  Its  defense  subcom- 
mittee, I  have  scrutinized  the  Budget 
Committee's  recommendations  for  na- 
tional defense  spending.  For  national  de- 
fense the  committee  has  recommended 
$120.3  billion  in  budget  authority  and 
$111.6  billion  In  outlays.  Although  these 
figures  are  higher  than  President  Carter's 
request  of  $120.1  billion  in  budget  author- 
ity and  $111.9  billion  in  outlays,  they  are 
still  $2.6  billion  lower  than  the  outgoing 
administration  had  recommended. 

Frankly,  Mr.  President,  I  think  the 
overall  budget  ceiling  could  be  reduced 
by  at  least  $4  billion  further  without  rec- 
ommending any  cuts  of  programs  essen- 
tial to  our  national  defense.  The  other 
body  Is  working  on  a  defense  budget 
ceiling  roughly  $3  blUion  lower,  and  the 
reductions  would  attack  areas  of  waste- 
ful defense  management  rather  than  our 
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military  "muscle."  On  the  other  hand,  I 
believe  the  Senate  Budget  Committee  has 
performed  a  useful  service  by  Indicating 
areas  for  further  reductions. 

The  overall  budget  ceiling,  of  course, 
does  not  delineate  line  item  cuts  of  spe- 
cific programs.  The  task  of  reviewing  the 
defense  budget  piece  by  piece  to  make 
judgments  about  the  allocation  of  funds 
is  left  to  the  legislative  and  appropria- 
tions committees.  I  think  it  is  important 
to  remember  that  the  general  budget  ceil- 
ing does  not  represent  a  figure  the  other 
committees  are  expected  to  reach — there 
Is  no  reason  to  waste  money  just  to  reach 
some  arbitrary  ceiling.  Traditionally,  the 
committees  having  specific  jurisdiction 
find  areas  for  reductions.  What  this 
budget  celling  does  is  provide  guidance 
to  the  other  committees  as  they  evaluate 
ongoing  program  merits. 

There  are  two  areas  where  I  believe  the 
Budget  Committee  has  done  particularly 
commendable  service:  recommendations 
to  improve  the  readiness  posture  of  our 
military  forces,  and  to  achieve  greater 
eflaciencies  in  the  personnel  budget. 

The  committee  has  recommended  the 
Defense  Department  increase  $1  billion 
in  budget  authority  and  $500  million  in 
outlays  for  procurement,  and  to  improve 
the  readiness  posture  for  our  strategic 
and  general  purpose  forces.  As  the  com- 
mittee notes  in  its  report: 

It  Is  apparent  that  the  U.S.S.R.  has  made 
significant  gains  In  Increasing  the  size  and 
In  improving  the  capability  of  Its  defense 
forces.  There  are  several  reasons  for  this 
growth:  a  perceived  threat  from  China; 
maintaining  control  of  Eastern  European 
countries;  improvement  of  strategic  offensive 
forces,  beginning  in  the  early  1960's,  to 
achieve  parity  with  the  United  States;  Im- 
provement of  general  purpose  forces  capabili- 
ties for  a  role  beyond  the  U.S.S.R.;  and  the 
role  of  the  military  in  Kremlin  bureaucratic 
politics. 

The  recommendations  to  improve 
readiness,  in  my  judgment,  are  well- 
based  in  view  of  this  Nation's  retarded 
conventional  military  capabilities  In  Eu- 
rope and  here  In  the  United  States. 
Senators  Nunn  and  Bartlett,  in  their 
recent  report  on  NATO,  pointed  out  a 
shocking  situation  where  our  forces  lack 
the  ammunition  and  wherewithal  to  sus- 
tain them  in  combat.  And  Senator  Cul- 
ver has  discovered  widespread  evidence 
of  a  degraded  combat  capability  at  in- 
stallations within  our  own  borders:  a 
significant  percentage  of  our  planes  can- 
not fiy  on  any  given  day  because  they 
are  groimded  due  to  lack  of  spare  parts 
and  proper  maintenance.  To  the  extent 
the  budget  resolution  provides  guidance 
to  correct  such  intolerable  situations,  it 
is  deserving  of  the  Senate's  full  sup- 
port— and  appreciation. 

I  commend  the  committee  particularly 
for  its  recommendation  for  a  $500  mil- 
lion reduction  in  manpower  costs  as- 
sociated with  the  implementation  of  ef- 
ficiencies in  pay  and  compensation 
policies.  That  is  a  very  modest  recom- 
mendation; even  the  House  Budget 
Committee's  recommendation  of  $750 
million  in  budget  authority  reductions 
and  a  $600  million  cut  in  outlays  for 
such  efiBciencIes  is  less  than  1 V2  percent 
of  the  total  budget  request  for  person- 
nel. 


I  think  we  all  are  familiar  with  the 
defense  payroll  trends.  In  1964,  person- 
nel costs  took  about  47  percent  of  the 
defense  budget.  This  year,  personnel 
costs  will  comprise  more  than  55  percent 
of  the  defense  budget,  despite  the  fact 
that  we  have  600,000 — 21  percent — fewer 
active  duty  personnel  than  we  had  in 
1964.  The  Congressional  Budget  Office 
estimates  that  by  fiscal  year  1985,  less 
than  a  decade  from  today,  personnel 
costs  may  swell  by  another  $8  billion, 
even  if  there  is  no  inflation  or  military 
force  increase. 

Some  of  these  costs,  of  course,  are 
associated  with  bringing  military  sal- 
aries into  line  with  comparable  civilian 
pay  scales.  But  with  these  higher  salaries 
there  has  not  been  adjustment  of  pre- 
vious benefits  associated  with  traditional 
military  low  pay  scales,  such  as  the  out- 
moded commissary  system.  The  Defense 
Manpower  Commission,  the  GAO,  Con- 
gressional Budget  Office,  Library  of  Con- 
gress, and  various  congressional  com- 
mittees have  addressed  the  growing  in- 
equities over  the  past  few  years. 

Part  of  this  seemingly  paradoxical 
growth  of  personnel  costs  can  be  attrib- 
uted to  skyrocketing  pension  obligations. 
Pension  costs  In  gross  dollars  have  risen 
sevenfold  in  the  last  12  years;  the  per- 
centage of  the  budget  taken  up  by  pen- 
sion costs  has  risen  from  2.4  percent  in 
1964  to  more  than  8  percent  currently. 

UnLke  90  percent  of  the  Federal  Gov- 
ernment's civil  servants,  who  contribute 
7  percent  of  their  annual  salaries  to  a 
pension  for  which  they  will  not  be  eli- 
gible until  they  have  worked  30  years 
and  reached  the  age  of  55,  military  per- 
sonnel contribute  nothing  and  may  col- 
lect full  retirement  benefits  immediately 
upon  completion  of  20  years'  service.  The 
rest  of  us  pay  up  to  $9  bllUon  each  year 
for  military  retirement  and  the  retirees 
often  are  people  at  the  peak  of  their  per- 
forming power,  people  who  are  capable 
of  continuing  to  do  good  work  for  the 
Government.  In  fact,  about  140,000  of 
these  retirees  do  continue  to  work  for 
the  Defense  Department  or  other  Fed- 
eral agencies  while  receiving  full  military 
pensions. 

I  recall  the  case  of  one  chief  petty 
officer  who  retired  in  1976  at  age  35.  This 
man  had  joined  the  Navy  on  his  17th 
birthday.  By  repeatedly  taking  advan- 
tage of  Navy  regulations  that  offered  en- 
listment time  credit  for  reenlisting  3 
months  before  the  end  of  a  normal  tour 
of  duty,  he  became  eligible  for  retire- 
ment after  serving  only  18  years.  4 
months,  and  26  days.  The  petty  officer 
had  graduated  first  in  his  class  at  vari- 
ous service  schools;  he  represents  pre- 
cisely the  kind  of  person  who  should  be 
encouraged  to  stay  in  imlform.  But  to 
stay  would  have  meant  forgoing  more 
than  $156,000  in  military  pension  checks 
before  he  reached  age  65.  By  that  time 
he  also  could  earn  a  second  pension  from 
a  civilian  career. 

Of  course.  It  will  take  legislative 
changes  to  alter  the  pension  system  In  a 
fair  way,  and  the  Budget  Committee  has 
not  recommended  cutting  retirement 
benefits  to  present  retirees,  to  whom  we 
have  strong  obligations.  But  the  commit- 
tee's concern  for  rising  personnel  costs 


clearly  directs  our  thinking  toward  pen- 
sion reform. 

Other  recommendations  for  Improved 
recruitment,  training,  personnel  turn- 
over poUcies.  and  civilian  grade  reduc- 
tions could  be  acted  upon  in  short  order 
by  other  committees. 
Consider  these  facts: 
The  Pentagon  admits  to  overstaffing  its 
civilian  work  force  of  about  1  million. 
For  reasons  largely  "unknown."  accord- 
ing to  congressional  testimony,  the  num- 
ber of  GS-15  and  GS-16  Defense  civil 
servants  has  nearly  doubled  since  1961. 
It  is  called  "grade  creep,"  meaning  weak 
controls  by  top  management  because  of 
pressures  over  the  years  to  create  un- 
necessary job  descriptions.  It  may  be  pos- 
sible to  cut  $100  million  from  the  budget 
to  begin  to  attack  this  problem,  and  still 
allow  for  promotions. 

The  Defense  Department  has  been 
considering  a  3  percent  to  5  percent  re- 
duction in  General  Officers  and  civilian 
supergrade  positions,  but  It  would  not 
begin  the  efficiencies  until  next  year. 
Why  not  begin  right  now  with  such  good 
ideas? 

The  Defense  Department  spends  over 
$1.5  billion  each  year  to  move  servicemen 
and  their  families  from  job  to  job.  That 
is  more  money  than  the  B-1  bomber 
annual  appropriations,  and  every  other 
weapons  system  save  the  Trident  sub- 
marine and  its  missile.  The  Pentagon 
admits  that  some  of  this  spending  creates 
unnecessary  turbulence,  but  has  not 
taken  the  strong  steps  necessary  to  re- 
duce costs  to  a  more  reasonable  level. 

Mr.  President,  this  is  not  the  time  for 
extended  discussion  of  specific  areas  call- 
ing for  congressional  attention.  The 
point  is  the  Budget  Committee's  recom- 
mendations for  areas  of  savings  should 
be  well-taken  by  the  Congress.  In  view 
of  the  well-documented  findings  which 
form  the  bsLsls  for  these  recommenda- 
tions. I  think  the  Congress  will  be  well- 
advised  to  heed  these  recommendations. 
the  budget  resolution  and  economic  polict 
Mr.  HUMPHREY.  Mr.  President,  this 
afternoon's  debate  on  the  first  concur- 
rent resolution  on  the  1978  budget  rep- 
resents one  of  the  few  opportunities  for 
Senators  to  discuss  the  overall  conse- 
quences of  economic  policy — macroeco- 
nomics. Earlier  this  year  the  Joint  Eco- 
nomic Committee  presented  its  views  to 
the  Budget  Committee  and  I  am  pleased 
to  see  that  the  levels  of  receipts  and  ex- 
penditures contained  In  the  concurrent 
resolution  for  1978  are  reasonably  close 
to  those  recommended  by  the  Joint  Eco- 
nomic Committee. 

There  is  one  exception  which  I  would 
like  to  bring  to  the  Senate's  attention. 
The  JEC  did  not  feel  that  it  was  possi- 
ble to  decide  this  far  In  advance  how 
much  additional  stimulus,  if  any,  might 
be  needed  in  1978  or  which  specific  pro- 
grams could  be  expanded  most  effec- 
tively. Therefore,  we  recommended  that 
the  budget  resolution  Include  an  unal- 
located jobs  fund  of  $5  billion.  At  the 
time  of  the  second  concurrent  resolu- 
tion such  part  of  the  fund  as  appeared 
needed  could  be  allocated  to  those  coun- 
tercyclical programs  which  were  proving 
most  effective  and  most  suitable  for  ex- 
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panslon.  Any  unneeded  portion  of  the 
job  fund  could  be  eliminated  from  the 
budget  at  that  time. 

Although  the  Budget  Committees  have 
not  Included  this  suggestion  in  the  con- 
current resolution,  I  continue  to  feel  that 
It  is  a  good  idea  to  have  programs  ready 
on  a  standby  basis  which  can  be  expand- 
ed If  the  need  arises. 

And  1977  presents  somewhat  more  of 
a  problem.  We  are  all  aware  that  Presi- 
dent Carter  has  withdrawn  his  recom- 
mended tax  rebate  for  1977. 1  am  pleased 
that  the  Budget  Committee  has  left 
room  in  the  1977  revenue  levels  to  accom- 
modate a  tax  reduction  of  a  similar  size 
if  it  proves  desirable  later  In  the  year. 

I  want  to  stress  to  my  colleagues  that 
If  we  adopt  the  Carter  administration's 
current  budget  proposals  we  will  be  re- 
ducing the  total  budget  stimulus  by  $20 
billion  over  the  levels  we  were  discus- 
sing less  than  3  months  ago.  Just  since 
March  the  Office  of  Management  and 
Budget  has  discovered  that  Federal  out- 
lays were  running  at  an  annual  rate  of 
about  $6  billion  lower  than  budgeted 
while  receipts  are  now  projected  to  be  $1 
billion  higher.  When  these  changes  are 
added  to  the  cost  of  withdrawing  the  tax 
rebate,  the  Federal  budget  will  provide 
nearly  $20  billion  less  stimulus  than 
the  Joint  Economic  Committee  recom- 
mended. 

In  its  March  report,  the  Joint  Eco- 
nomic Committee  warned  that  the  sharp 
snap-back  from  the  winter's  doldrums 
should  not  be  mistaken  for  an  overheat- 
ing economy  and  met  with  restriction. 
I  expect  the  economy  to  flatten  out  in 
the  latter  part  of  this  year  and  the 
euphoria  now  being  proclaimed  over  the 
first  quarter's  statistics  to  dissipate.  If 
this  proves  correct,  we  may  be  glad  to 
have  a  vehicle  for  expansion  later  this 
year. 

As  I  read  the  first  quarter  numbers, 
growth  was  primarily  the  result  of  in- 
ventory accumulation  and  increased 
consumption.  Inventory  growth  is  never 
sustained  for  long  periods  of  time.  Con- 
sumption seems  very  unlikely  to  con- 
tinue its  6.2  percent  first  quarter  real 
growth  rate  because  disposable  income 
grew  by  only  3  percent.  As  a  result,  there 
is  no  reason,  short  of  a  spontaneous 
boom  in  business  investment  or  a  sharp 
reversal  of  the  lag  in  Federal  spending, 
to  expect  the  economy  to  continue  grow- 
ing rapidly  in  the  second  half  of  the 
year.  I  believe,  therefore,  that  the  more 
stimulative  policies  remain  appropriate 
and  necessary. 

As  a  final  note,  let  me  repeat  a  recom- 
mendation which  the  Joint  Economic 
Committee  has  made: 

In  formulating  economic  policy,  Congress 
should  first  establish  specific  quantitative 
goals  for  output  and  employment.  Fiscal, 
monetary,  and  other  appropriate  policies 
should  then  be  designed  to  meet  these  goals. 

In  changing  Its  policy  recommenda- 
tions, the  administration  has  also  low- 
ered its  policy  targets.  The  forecast  re- 
leased last  week  shows  real  ONP  growth 
4.9  percent  for  1977 — down  from  5.4  per- 
cent forecast  In  February — and  a  year- 
end  unemplojmient  rate  just  below  7  per- 
cent. I  personally  believe  that  we  can  do 


better  than  this  and  I  think  it  would  be 
a  mistake  for  Congress  to  reduce  its  eco- 
nomic goals  now. 

Mr.  JACKSON.  Mr.  President,  in  its 
report  on  the  first  concurrent  budget 
resolution,  the  Committee  on  the  Budget 
has  properly  recognized  that  budget 
changes  may  be  required  by  the  national 
energy  plan  submitted  to  the  Congress 
last  week  by  President  Carter.  The  na- 
ture and  scope  of  those  changes  is  not 
yet  certain.  What  is  clear  Is  that  some 
budget  adjustments  may  be  required  as 
Congress  proceeds  to  consider  the  energy 
proposals  on  an  urgent  basis.  I  know 
that  the  Budget  Committee  will  cooper- 
ate in  making  these  adjustments. 

One  program  of  particular  concern  to 
me  is  the  strategic  petroleum  reserve. 

The  Energy  Policy  and  Conservation 
Act  authorized  a  strategic  petroleiun  re- 
serve of  up  to  1  billion  barrels  of  crude 
oil  and  petroleum  products.  The  act  re- 
quired the  storage  of  150  million  barrels 
by  the  end  of  1978  in  an  early  storage 
program. 

In  February  of  this  year,  President 
Carter  proposed  an  increase  in  the  early 
storage  program  to  250  million  barrels 
and  an  acceleration  of  the  overall  pro- 
gram so  that  500  million  barrels  would 
be  stored  by  the  end  of  1980. 

The  President's  national  energy  plan 
would  increase  the  reserve  to  store  the 
full  1  billion  barrels  authorized  by 
Congress. 

Mr.  President,  as  one  who  introduced 
the  first  strategic  petroleum  reserve  leg- 
islation in  1973  and  worked  for  3  years 
to  have  a  reserve  authorized,  I  welcome 
President  Carter's  full  support  for  an 
effective  reserve  program.  His  requests 
for  increased  funding  to  accelerate  the 
program  reflects  his  recognition  that  the 
reserve  is  an  essential  deterrent  to  and 
protection  against  import  interruption. 

For  this  reason,  I  am  deeply  concerned 
about  the  effect  of  actions  on  the  stra- 
tegic reserve  funding  by  both  House  and 
Senate  Budget  Committees,  It  is  my  im- 
derstanding  that  the  funds  authorized 
by  the  Senate  Budget  Committee  would 
not  permit  an  increase  In  the  early  stor- 
age program  to  250  million  barrels  in 
storage  by  the  end  of  next  year. 

I  am  concerned  about  this  approach 
not  only  because  it  could  slow  the  storage 
program  but  also  because  it  is  important 
that  other  nations  understand  that  Con- 
gress Is  fully  committed  to  the  reserve 
concept. 

I  recognize  that  the  Budget  Commit- 
tee has  been  required  to  act  at  a  time 
when  the  plans  of  the  executive  branch 
for  the  strategic  reserve  were  in  a  period 
of  transition.  It  has  not  been  entirely 
clear  what  levels  of  storage  could  be 
achieved  within  given  periods  and  what 
the  costs  would  be.  The  work  of  the 
Budget  Committee  has  been  made  more 
difficult  by  these  imcertalnties. 

The  Committee  on  Energy  and  Nat- 
ural Resources  will  hold  a  hearing  on  the 
strategic  reserve  program  In  the  near 
future  In  order  to  be  able  to  make  spe- 
cific recommendations  about  funding 
adjustments  to  the  Budget  Committee. 

I  have  talked  with  the  distinguished 
chairman  of  the  Budget  Committee  on 


this  subject.  Senator  Muskie  has  been  an 
active  supporter  of  the  strategic  petro- 
leum reserve  from  the  outset.  He  has 
assured  me  of  the  Budget  Committee's 
interest  in  a  strong  strategic  reserve  and 
Its  willingness  to  consider  budget 
changes  that  would  permit  a  higher  level 
of  storage.  I  appreciate  this  assurance 
and  pledge  the  cooperation  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
In  the  effort  to  accelerate  the  reserve 
program. 

Mr.  HATCH.  Mr.  President,  in  the 
debate  on  the  tax  bill  many  Senators  said 
that  the  deficit  did  not  leave  any  room 
for  a  tax  cut  for  the  productive  working 
Americans.  But  as  soon  as  we  finished 
the  tax  bill,  we  took  up  the  Economic 
Stimulus  Appropriations  Act,  and  all  of  a 
sudden  there  was  plenty  of  room  in  the 
deficit  for  a  $20  billion  spending  pro- 
gram. There  was  not  enough  room  in  the 
deficit  to  protect  the  taxpayers  from  a 
higher  Income  tax  burden  just  because  of 
inflation — even  though  their  real  income 
has  not  increased — but  there  was  room  to 
double  the  CETA  program  from  $4  bil- 
lion to  $8  billion. 

The  Congress  gets  concerned  about  the 
deficit  only  when  there  is  an  effort  to  cut 
the  taxes  on  the  taxpayer.  When  it  is 
time  to  spend  money,  however,  there  is 
always  room  In  the  deficit. 

In  this  budget  resolution  I  notice  that 
there  is  $63.2  billion  worth  of  room  in  the 
deficit  to  help  accommodate  outlays  of 
$458.8  billion;  $458.8  billion  in  outlays 
and  just  a  hair  imder  a  half  trillion 
dollars  in  budget  authority. 

Do  we  know  how  large  this  sum  is?  I 
want  to  put  it  in  perspective.  This  budget 
of  the  U.S.  Government  is  larger  than 
the  value  of  the  national  income  of 
France.  It  is  six  times  the  size  of  the  GNP 
of  Sweden  and  50  percent  of  the  total 
production  of  the  Soviet  Union.  In  the 
United  States,  Government  takes  from 
Americans  in  taxes  a  siun  greater  than 
the  combined  value  of  every  marketable 
good  and  service  that  the  total  popula- 
tion of  France  can  produce  in  1  year. 
Does  anyone  really  believe  that  the 
American  people  receive  services  in  re- 
turn from  the  Government  that  are  equal 
in  value  to  the  total  production  of  the 
French  nation?  No  one  believes  this.  Yet 
it  does  not  stop  us  from  continually 
expanding  the  size  of  Government.  This 
is  what  shows  whose  interests  are 
represented  in  Washington.  And  they  are 
not  the  interests  of  the  taxpayers. 

Taxpayers  are  Americans  too.  I  do  not 
understand  why  the  Congress  thinks  that 
taxpayers  do  not  deserve  the  Income  that 
they  earn,  but  that  the  people  we  give  it 
to,  after  we  take  it  from  the  taxpayers, 
do  deserve  this  income.  If  we  turn  gov 
ernment  in  this  country  into  a  mecha- 
nism for  exploiting  the  productive  for  the 
sake  of  the  unproductive,  governmen* 
will  lose  the  support  of  the  productive, 
and  In  the  process  a  strong  nation  will  be 
turned  into  a  weak  nation. 

So  far  this  year  the  Congress  has  voted 
down  permanent  reductions  in  the  per- 
sonal Income  tax  rates  five  times.  We  had 
a  chance  to  show  that  we  thlxik  tax- 
payers are  Americans  too.  We  could  have 
accommodated  Senator  Roth's  propose 
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to  reduce  permanently  every  taxpayer's 
burden  simply  by  dropping  the  outlay 
ceiling  by  $12  billion  and  the  revenue 
floor  by  $12  billion.  This  would  have  re- 
quired only  a  2 1/2 -percent  reduction  in 
Government  spending.  There  is  certainly 
more  than  2 1/2 -percent  waste  in  this 
swollen  budget.  I  do  not  see  why  we  can 
not  cut  a  little  out  of  waste  in  order  to 
show  some  consideration  for  the  Amer- 
ican taxpayer.  This  Congress  has  got 
money  and  concern  for  everybody  at 
home  and  abroad — except  for  the  Amer- 
ican taxpayer.  He  Is  who  we  exploit  in 
order  to  nm  our  show— the  biggest  give- 
away on  Earth. 

Mr.  MATHIAS.  Mr.  President,  the 
enactment  and  successful  Implementa- 
tion of  the  Congressional  Budget  Act  of 
1974  is  one  of  the  major  legislative 
accomplishments  of  recent  years. 

Compared  to  other  congressional  insti- 
tutions, the  new  Federal  budget  process 
is  still  in  its  infancy.  Yet  in  less  than 
3  years  it  has  provided  the  legislative 
branch  v/ith  a  policymaking  instrument 
which  Senators  from  both  sides  of  the 
aisle  now  recognize  as  indispensable. 

The  new  budget  procedures  give  the 
Congress  for  the  first  time  the  ability  to 
deal  with  the  Federal  budget  in  a  com- 
prehensive fashion.  Resolutions  such  as 
the  one  we  debate  today  allow  us  to  con- 
struct, first  of  all,  an  overall  fiscal  frame- 
work for  spending  and  revenue  policy. 
Within  this  framework,  the  new  proce- 
dures permit  us  to  consciously  design 
our  budgetary  priorities. 

As  one  Senator  who  has  supported 
Federal  budget  reform  from  the  begin- 
ning, I  am  particularly  impressed  with 
how  the  new  process  has  been  imple- 
mented. For  the  first  time  we  have  had 
the  opportunity  to  debate  on  the  floor 
of  the  Senate  the  important  issues  of 
Government  fiscal  policy  and  spending 
priorities  that  have  been  implicit  in  oiu- 
past  decisions  but  have  rarely  been  de- 
bated in  so  clear-cut  a  fashion. 

Because  of  the  importance  I  place  on 
the  public's  understanding  of  this  new 
budget  process,  I  would  like  at  this  time 
to  recognize  the  distinguished  reporting 
of  the  Baltimore  Sun.  For  the  past  3  years 
the  Sun  has  provided  not  only  extensive 
news  coverage  of  the  congressional 
budget  process  but  has  been  a  consistent 
editorial  supporter  of  Federal  budget 
reform  as  well. 

Today,  as  we  begin  debate  on  the  first 
concurrent  resolution  on  the  Federal 
budget  for  fiscal  1978,  I  ask  unanimous 
consent  that  an  excellent  recent  Sim 
article  by  Art  Pine  be  included  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Baltimore  Sun,  April  3,  19771 

Fiscal  REvoLtrrioN — New  Budget  Procedxhuc 

A  Success 

(By  Art  Pine) 

Washington. — The  new  congressional 
budget  process — the  fiscal  revolution  that 
Congress  nervously  plotted  and  put  into  ef- 
fect in  late  1974  and  1975— is  alive  and  well 
and  a  spectacular  success. 

After  2'/2  years  in  operation,  the  new  budg- 
etary procedures  are  being  haUed  by  liberals 


and  conservatives  alike  for  revamping  con- 
gressional behavior  on  spending  and  taxing 
decisions  and  keeping  outlays  from  soaring 
out  of  line. 

Arthur  F.  Bums,  the  fiscally  conservative 
chairman  of  the  Federal  Reserve  Board, 
praises  the  new  process  as  "a  major  landmark 
In  financial  reform."  And  liberal  Democrats 
are  equally  ecstatic. 

At  the  same  time,  however,  many  analysts 
insist  that,  despite  its  obvious  effectiveness, 
the  new  process  wiU  not  be  fully  successful 
until  it  tackles  longer-range  spending  deci- 
sions— paring  existing  programs  or  phasing 
them  out  gradually. 

As  a  result,  whUe  still  in  the  flush  of  Its 
initial  triumph,  the  budget  process  Is  facing 
a  major  crossroads.  Economists  say  the  direc- 
tion it  takes  this  year  and  next  could  deter- 
mine finally  whether  government  spending 
can  be  controlled. 

To  many  economists,  what  the  budget 
process  has  accomplished  can  only  be  ap- 
preciated fully  when  compared  to  what 
existed  before  its  enactment — a  situation 
most  often  described  as  an  absence  of  dis- 
cipline and  virtual  fiscal  chaos. 

Until  the  new  procedures  were  Instituted, 
lawmakers  never  were  required  to  consider 
how  their  votes  on  any  one  particular  bill 
affected  overall  spending  or  revenue.  Money 
bills  grew  and  grew,  and  spending  swelled 
unfettered. 

What  the  budget  process  provided  was  an 
orderly  set  of  procedures  that  required  the 
two  houses  to  weigh  the  Impact  of  individual 
spending  and  taxing  decisions  on  the  budget 
as  a  whole — by  establishing  yearly  ceilings 
that  are  difficult  to  breach. 

The  result  has  been  that  for  the  first  time 
in  recent  memory,  the  TTnited  States  govern- 
ment has  been  able  to  carry  out  a  rational 
fiscal  policy.  The  spending  target  set  before 
the  year  begins  Is  reasonably  the  same  that 
emerges  at  the  end. 

The  procedures  also  have  produced  these 
results : 

Despite  continuing  pressures  for  sharply 
higher  spending  In  many  areas,  the  process 
has  pushed  Congress  Into  holding  total  gov- 
ernment outlays  to  barely  a  little  more  than 
what  It  costs  to  continue  existing  services, 
with  some  offset  for  prices. 

In  the  two  sessions  that  the  budget  process 
has  been  In  effect,  the  lawmakers  have  fin- 
ished the  fiscal  year  well  within  their  original 
targets.  The  only  exception  so  far  has  been  In 
fiscal  1977,  to  make  room  for  the  Carter 
stimulus  package. 

The  procedures  have  revamped  congres- 
sional thinking  about  spending  and  taxing 
decisions  dramatically,  with  many  lawmakers 
now  so  wary  of  budget-busting  that  leaders 
often  only  have  to  raise  the  possibility  to 
defeat  a  spending  proposal. 

Perhaps  the  most  sweeping  Impact  has 
been  where  It  Is  least  visible  to  outsiders — 
on  the  several  dozen  legislative  committees  in 
each  house  that  shane  the  authorization  bills 
that  nave  the  way  for  later  aoproprlatlons. 

Exnerts  Fay  that  many  of  these  nanels. 
which  until  recently  were  eager  to  approve 
virtually  any  new  proeram.  now  have  turned 
more  conservative  and  have  cut  back  sharply 
on  their  requests.  Some  even  have  become 
forces  for  restraint. 

Kven  the  tax-wrltlng  panels  have  been  af- 
fected. After  a  bitterly  fought  floor  flght  last 
year,  the  Senate  Finance  Committee  has 
reached  something  of  an  accommodation 
with  the  Budeet  Committee  on  keeping  tax 
bills  within  the  giiidellnes. 

And  the  bvdget  committees  have  nudged 
Congress  Into  a  whole  new  way  of  thinking 
on  tax  "loopholes"  granted  to  special-interest 
proups.  The  lawmakers  now  classify  these  of- 
ficially as  "tax  expenditures" — looking  at 
them  as  though  they  were  oritlays. 
Finally — and  perhaps  most  Important,  In 


the  minds  of  many  analysts — the  processes 
have  provided  a  way  for  Congress  to  use  Ita 
spending  and  taxing  power  to  set  overall  eco- 
nomic policy — and  usiu-ped  this  policy-mak- 
ing function  from  the  executive  branch. 

Before  the  new  process  was  put  into  effect, 
economic  policy  was  set  entirely  by  the  White 
House.  Since  the  lawmakers  had  no  way  of 
controlling  spending  totals,  they  had  no  voice 
in  poUcy-making  other  than  to  enact  th« 
White  House  program. 

Under  the  new  procedures,  however,  Con- 
gress sets  its  own  overall  spending  and  taxing 
targets,  with  a  view  toward  carrying  out  a 
specific  economic  policy — more  stimulus  if  it 
wants  to  spur  the  economy,  and  restraint  If 
It  wants  to  slow  down. 

As  a  result,  no  matter  what  the  President 
proposes,  it  Is  Congress'  budget  targets  and 
policy  prescriptions  that  ultimately  deter- 
mine what  the  nation  will  do.  Once  Congress 
has  set  its  ceilings,  the  White  House  goals 
take  second  place. 

To  be  sure,  these  Initial  successes  have  not 
been  won  without  setbacks.  The  Senate  bat- 
tle over  the  tax  blU  last  year,  for  example, 
came  within  inches  of  dealing  the  new  proce- 
dures a  death  blow.  The  House  also  has  pro- 
vided some  close  scrapes. 

And  many  old-line  committee  chairmen  in 
both  houses  still  openly  resent  the  con- 
straints that  the  new  ceilings  place  on  their 
panels'  fiexlbllity.  Senate  chairmen  regvdarly 
complain  that  the  Budget  Committee  is 
"usiu-ping"  their  own  panels'  authority. 

But  the  process  has  emerged  as  a  strong 
one,  aided  by  a  general  voter  push  for  tighter 
fiscal  discipline  and  a  team  of  surprisingly 
effective  budget  committees  that  have  been 
essentially  conservative  in  outlook  and  re- 
strained in  tone. 

In  the  Senate,  the  budget  panel  has  been 
run  by  a  two-man  coalition  comprising  Sen- 
ator Edmund  S.  Muskie  (D.,  Maine),  its 
chairman,  and  Senator  Henry  M.  Bellmon 
(R.,  Okla.),  Its  ranking  GOP  member,  who 
usually  have  stood  together  on  budget  issues. 
In  the  House,  the  Budget  Committee  was 
shepherded  through  its  first — and  most  try- 
ing— years  by  Representative  Brock  Adams 
(D.,  Wash.),  who  resigned  his  post  in  Jan- 
uary to  become  Secretary  of  Transportation 
in  the  Carter  administration. 

Mr.  Adams,  who  was  one  of  the  most  liberal 
members  of  the  House  in  the  late  1960's, 
ran  the  committee  as  a  fiscal  conservative 
whose  main  aim  was  to  make  the  budget 
process  succeed,  without  regard  to  philosophy 
or  Ideology. 

He  has  been  replaced  this  year  by  Repre- 
sentative Robert  N.  Glalmo  (D.,  Conn.),  a 
more  party-conscious  Democrat  with  a  some- 
what more  aggressive  style.  Congressional 
budget  experts  say  It  is  not  fully  clear  yet 
how  Mr.  Glalmo  may  fare. 

For  all  the  institution's  success,  however, 
what  has  budget-watchers  talking  most 
these  days  is  not  what  the  process  has  ac- 
complished, but  what  It  still  needs  to  do  In 
the  years  ahead — specifically,  getting  a  hold 
on  long-range  decisions. 

Because  most  budgetary  decisions  have 
Impact  for  such  a  long  time,  any  move  to 
change  existing  programs  must  be  made 
well  in  advance.  To  phase  out  an  unneeded 
project,  for  example,  requires  a  conscious 
move  now  to  reach  a  goal  years  away. 

The  problem  was  the  budget  process  to 
date,  says  Robert  W.  Hartman,  a  Brookings 
Institution  budget  specialist,  Is  that  whUe 
It  has  dealt  wrlth  year-to-year  Issues,  "It 
hasn't  tackled  the  big  decisions  that  require 
a  multlyear  approach." 

The  Senate  Budget  Committee  chairman. 
Mr.  Muskie,  reluctantly  agrees.  "What  we've 
done  up  to  now  is  pretty  well  limited  to  the 
numbers  game."  he  says.  "There  are  some 
big.  really  exciting  things  we  need  to  be 
looking  at — and  soon." 
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The  shortcoming  was  pointed  out  last 
month  In  a  report  by  the  Congressional 
Budget  Office,  Congress's  own  budget- 
keeping  arm,  which  warned  that  the  law- 
makers could  not  make  major  changes  on 
a  year-bj'-year  basis,  but  had  to  look  several 
years  ahead. 

The  agency  recommended  extending  the 
yearly  spending  and  taxing  targets  Congress 
sets  to  cover  not  only  the  coming  fiscal  year 
but  the  four  succeeding  periods  as  well.  The 
change  could  be  made  gradually,  adding  one 
extra  year  at  a  time. 

Eventually,  the  budget  office  envisioned, 
the  process  would  be  shifted  so  the  fifth 
year's  goals  would  become  the  primary 
budget  target,  with  the  current  celling  and 
each  succeeding  one  designed  to  reach  the 
long-run  aim — adjusted  each  year. 

In  that  way,  the  agency  reasoned,  fiscal 
policy  will  become  more  stable,  with  Con- 
gress more  aware  each  year  of  how  Its  deci- 
sions fit  Into  a  long-term  plan.  And  the 
"fiscal  dividend'  presidents  count  on  for  the 
long  nm  may  not  be  eroded  away. 

There  also  have  been  some  calls  for  tight- 
ening present  procedures  to  combat  what 
conservatives  term  "the  upward  bias"  In  the 
existing  system — the  political  forces  that 
make  It  more  likely  that  Congress  will  en- 
large programs  than  cut  them. 

The  problem  was  heightened  recently  by 
the  ease  with  which  the  two  houses  moved 
to  raise  the  fiscal  1977  budget  ceilings  Con- 
gress set  last  autumn  to  accommodate  Presi- 
dent Carter's  new  economic  stimulus  pack- 
age. 

Congressional  leaders  Insist  this  was  only 
a  one-time  gesture,  and  that  in  future  years 
the  second — or  supposedly  "final" — ceilings 
will  be  inviolate.  But  many  conservatives  are 
not  so  s\ire. 

Alan  Greenspan,  chairman  of  the  Council 
of  Economic  Advisers  in  the  Ford  adminis- 
tration, suggests  changing  the  procedures  to 
prohibit  Congress  from  revising  its  final  ceil- 
ings without  a  two-thirds  majority  of  each 
house. 

Mr.  Oreenspan  concedes  that,  even  under 
such  restraints,  the  leadership  would  have 
had  "no  trouble"  accommodating  the  Carter 
package  this  year.  But  he  frets  that  unless 
the  Job  is  made  more  difficult.  Congress  may 
abuse  the  process  in  the  futiu'e. 

There  also  are  some  housekeeping  Items 
that  experts  say  the  new  process  should  be 
considering — particularly  the  emergence  of 
so-called  "ofT-budget"  agencies,  such  as  fhe 
Export-Import  Bank,  whose  spending  is  not 
included  In  the  regular  budget. 

The  Senate  Budget  Committee  began  some 
move  In  that  direction  last  week  by  Issuing 
a  report  cataloguing  such  "backdoor  spend- 
ing." But  serious  action  still  seems  several 
years  away.  Off-budget  spending  added  $11 
billion  to  the  deficit. 

Just  how  successful  congressional  leaders 
will  be  In  pushing  for  these  new  moves  still 
Is  uncertain.  As  Mr.  Muskle  noted  in  a  re- 
cent interview,  altering  previoxis  congres- 
sional spending  habits  Is  not  easy,  and 
chan(;e  will  come  slowly. 

But  for  now,  the  2*4 -year-old  budget  proc- 
ess U  enj03rlng  first-round  plaudits  for  carry- 
ing out  what  almost  everyone  agrees  Is  a  fis- 
cal revoU'tlon.  "It's  more  than  lived  up  to 
expectations,"  says  Mr.  Hartman.  "It's  a 
smashing  success." 

HOW   THE   PROCESS   WORKS 

Before  Congress  revamped  its  budget- 
making  procedures,  there  was  no  set  order  to 
the  way  It  tackled  spending  problems. 

Appropriations  bills  were  passed  wllly- 
nllly,  often  several  months  late.  And  the 
lawmakers  had  no  real  idea  how  their  deci- 
sions on  individual  spending  and  tax  bills 
affected  total  outlays  and  revenues. 


As  a  result,  it  was  almost  impossible  for 
the  government  to  conduct  a  rational  fiscal 
policy. 

Under  the  new  congressional  budget  proc- 
ess. Congress  Is  required  to  decide  on  a  spe- 
cific economic  policy,  and  to  establish  overall 
spending  and  revenue  targets  designed  to 
carry  it  out. 

Appropriations  bills  are  passed  according 
to  a  schedule.  And  the  procedures  virtually 
force  the  lawmakers  to  consider  the  Impact 
of  each  spending  decision  on  the  overall 
target. 

After  the  appropriations  bills  are  passed, 
Congress  sets  a  formal  spending  celling, 
which  is  binding  on  all  future  actions. 

Here  is  how  it  works: 

May  15 — The  House  and  Senate  approve  a 
Joint  initial  budget  resolution  establishing 
informal  targets  for  spending,  revenues  and 
the  projected  size  of  the  surplus  or  deficit 
for  the  coming  fiscal  year,  which  begins  the 
following  October  1.  In  doing  so,  the  two 
houses  also  give  their  endorsement  to  spe- 
cific economic  policy  proposals,  such  as  a 
stimulus  package  or  a  tax  cut.  The  spend- 
ing and  revenue  targets  are  set  after  recom- 
mendations from  key  legislative  committees. 

June  through  August — Congress  enacts  its 
14  major  impropriations  bills  for  the  coming 
year — along  with  any  tax-cut  legislation — 
adhering  generally  to  the  spending  and  rev- 
enue targets  set  earlier.  The  lawmakers  may 
exceed  the  budget  resolution's  limitations  if 
they  want  to,  but  the  presence  of  an  overall 
target  Insures  that  they  are  conscious  of  the 
impact  of  their  actions.  Often,  spendlng-in- 
crease  amendments  have  been  defeated  be- 
cause they  might  "bust  the  budget." 

September  15 — The  two  houses  review  the 
appropriations  bills  they  have  enacted  to 
compare  them  with  the  May  15  targets  and 
then  decide  -how  to  reconcile  any  differences. 

The  lawmakers  have  the  choice  of  raising 
the  spending  targets  or  cutting  back  on  the 
appropriations  they  have  passed.  The  revised 
targets  then  become  binding  ceilings  that 
apply  to  all  future  legislation  covering  that 
fiscal  year.  If  a  proposal  exceeds  those  ceil- 
ings, it  can  be  blocked  by  any  one  member. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  express  my  appreciation  to  the  chair- 
man of  the  Budget  Committee,  Mr. 
MusKiE,  for  his  courtesy  and  considera- 
tion of  an  important  matter. 

There  is  a  great  deal  of  support  in 
the  Senate  to  increase  the  ceiling  on  the 
earnings  limitation  of  the  Social  Secu- 
rity Act.  In  this  session,  about  14  bills 
have  been  introduced  in  the  Senate  with 
regard  to  social  security  earnings  re- 
quirements. Twenty-four  Senators  have 
cosigned  a  letter  to  both  the  chairman 
of  the  Budget  Committee,  Mr.  Muskie, 
and  the  chairman  of  the  Finance  Com- 
mittee, Mr.  Long,  to  express  our  support 
and  request  consideration  of  this  legis- 
lation in  this  session  of  Congress. 

The  response  we  received  from  the 
Budget  Committee  to  include  funding  in 
the  First  Concurrent  Resolution  for  fis- 
cal year  1978  for  implementing  such  a 
social  security  proposal  v/as  encourag- 
ing. However,  we  find  that  there  is  no 
mention  in  the  budget  resolution  that 
this  matter  was  considered  in  recom- 
mending the  budget  ceilings  of  the  social 
security  program. 

We  are  in  complete  agreement  with 
the  budget  chairman  that  it  is  the  func- 
tion and  jurisdiction  of  the  Finance 
Committee  to  authorize  this  legislation. 
We  would  not,  in  any  way,  want  to  en- 
courage the  Budget  Committee  to  legis- 


late this  in  the  budget  resolution.  What 
we  are  looking  for,  however,  is  an  indi- 
cation that  the  budget  resolution  does 
not  preclude  the  Finance  Committee 
from  taking  up  the  earnings  limitation 
matter  during  this  session  of  Congress. 

It  has  become  increasingly  clear  that 
certain  changes  may  be  needed  in  the 
current  structure  of  the  social  security 
program.  The  need  to  increase  the  earn- 
ings test  ceiling  for  individuals  most 
seriously  affected  by  limited  income, 
those  between  the  ages  of  65  to  72,  is 
generally  supported  by  Members  of  the 
Senate.  I  would  like  to  encourage  con- 
sideration of  this  important  issue  and 
hope  that  the  chairman  of  the  Com- 
mittee on  the  Budget  will  agree  with  our 
concern. 

I  ask  unanimous  consent  that  the  let- 
ters that  were  sent  to  the  committee 
chairmen  and  the  response  we  have  re- 
ceived are  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Washinoton,  D.C, 

March  21. 1977. 
Hon.  Ted  Stevens, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Ted:  Thank  you  for  your  well  doc- 
umented letter  regarding  legislation  to  lib- 
eralize the  Social  Security  earnings  limi- 
tation. I  can  assure  you  that  your  proposal 
will  be  specifically  presented  to  the  Budget 
Committee  when  we  begin  markup  later  this 
month  on  the  First  Budget  Resolution  for 
fiscal  year  1978. 

I  want  to  thank  you  and  yoiu-  colleagues 
for  alerting  the  Budget  Committee  well  In 
advance  to  the  need  to  consider  changes  in 
Social  Security  benefit  provisions. 

As  you  know,  of  coiurse,  the  Budget  Reso- 
lution itself  is  prepared  on  an  aggregate, 
not  a  "line  item"  basis.  That  is,  we  will  rec- 
ommend a  set  of  spending  and  revenue  tar- 
gets which  includes  the  Social  Security  pro- 
gram but  will  not  delineate  all  its  detail. 
That  Is  the  appropriate  fimction  of  the  Fi- 
nance Committee  in  this  case.  Under  the 
provisions  of  the  Budget  Act,  the  Confer- 
ence Report  on  the  Budget  Resolution  will 
allocate  to  the  Finance  Conunlttee  (and  simi- 
larly in  the  case  of  other  committees)  the 
total  amount  of  spending  allocable  to  that 
Committee's  Jurisdiction  under  the  Resolu. 
tion,  but  again  will  not  specify  any  assump- 
tions as  to  how  the  total  spending  must  be 
subdivided  by  the  Finance  Committee  in  its 
consideration  of  the  various  bills  and  pro- 
grams under  its  Jurisdiction.  Thus,  any  al- 
lowance for  new  Social  Sectirity  legislation 
will  be  in  competition  with  other  legisla- 
tion the  Finance  Committee  may  consider. 

As  you  are  aware,  an  important  considera- 
tion for  the  Finance  Committee  and  for  the 
Senate  itself  In  the  case  of  proposals  such 
as  you  have  made  to  increase  the  rate  of 
expenditure  from  the  Social  Security  Trust 
Fund  is  the  condition  of  that  Trust  Fund 
Itself  and  whether  additional  taxes  must  be 
assessed  to  finance  it.  The  financial  condi- 
tion of  the  Social  Security  Trust  Fund  is  a 
matter  of  continuing  concern  which  I  am 
sure  you  share,  and  it  presently  appears 
that  some  increase  in  the  Social  Security  tax 
may  be  required  vrithin  the  next  few  years, 
even  with  no  such  changes  in  the  present 
law  as  your  letter  proposed.  (I  am  sure  you 
agree  that  tax  increases,  especially  in  the 
Social  Security  area,  must  be  carefully  con- 
sidered, particularly  because  of  the  adverse 
Impact  such  Increases  have  during  a  period 
of  economic  sluggishness.) 
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I  have  taken  the  liberty  of  sharing  your 
important  letter  and  its  enclosures  and  my 
response  with  all  the  members  of  the  Budg- 
et Committee. 
With  best  wishes,  I  am. 
Sincerely, 

Edmund  S.  Muskie. 

Washington,  D.C, 

February  28,  1977. 
Hon.  Edmund  S.  Muskie, 
Chairman,  Senate  Budget  Committee, 
Washington,  D.C. 

Dear  Ed:  We  each  are  sponsors  or  cospon- 
sors  of  various  proposals  to  remove  or  lift 
the  celling  of  the  earnings  limitation  of 
the  Social  Security  Act. 

Since  we  Intend  to  press  for  action  on  our 
legislation  to  become  effective  In  fiscal  year 
1978,  we  urge  that  you  include  adequate 
funds  in  the  first  Concurrent  Resolution  on 
the  Budget  for  FY  1978,  to  Implement 
whichever  of  our  proposals  may  be  enacted. 
It  would  require  from  81.5  to  $3  billion  in 
the  first  year  to  finance  the  change  we  pro- 
pose, depending  upon  which  is  adopted. 

Our  basic  arguments  against  the  means 
test  are  as  follows: 

(1)  It  is  viewed  as  a  broken  promise  to 
employees  who  have  been  led  to  believe  bene- 
fits will  be  paid  as  "a  matter  of  right"  due 
to  the  premiums  which  they  and  their  em- 
ployers have  made  over  lifetimes  of  work. 

(2)  It  turns  a  contributory  program  into 
a  welfare  program  since  a  worker  must  prove 
he  has  a  need,  due  to  a  loss  In  wages.  In  order 
to  qualify  for  benefits. 

(3)  The  test  is  discriminatory  against  the 
poor  who  are  without  non-wage  Income,  such 
as  Interest,  rentals  or  dividends. 

(4)  It  may  shorten  the  life  of  some  aged 
persons  by  compelling  them  Into  early  re- 
tirement against  their  wishes. 

(5)  It  Injures  the  national  economy  In 
terms  of  real  output  by  driving  out  of  the 
work  force  an  Important  productive  resource, 
the  skills  and  labor  of  the  elderly. 

Supporting    materials    are    enclosed.    We 
would  be  happy  to  testify  on  behalf  of  our 
proposals  If  you  should  wish  to  hold  hear- 
ings on  this  subject. 
Sincerely, 
Barry    Goldwater.    Ted    Stevens,    Dewey 
Bartlett.  Clifford  Case,  Robert  Stafford, 
Robert  Morgan,  Dale  Bumpers.  Rich- 
ard   Stone,    Dennis    DeConclnl,    Clai- 
borne Pell,  Mark  O.  Hatfield,  Daniel 
Inouye,     Patrick     Leahy,     and    John 
McClellan. 
Jesse  Helms.   Jake  Oarn,   Strom  Thur- 
mond, James  Abourezk,  Charles  Ma- 
thlas,    Sam    Nunn,    Lowell    Weicker, 
John   Melcher,   Howard   Cannon,  and 
Jacob  Javits. 


Washington.  D.C. 

February  28, 1977. 
Hon.  Russell  B.  Long, 
Senate  Finance  Committee, 
Washington,  D.C. 

Dear  Russell:  We  each  are  sponsors  or 
cosponsors  of  various  proposals  to  remove  or 
lift  the  ceiling  of  the  earnings  limitation  of 
the  Social  Security  Act. 

Since  we  Intend  to  press  for  action  on  our 
legislation  to  become  effective  in  fiscal  year 
1978,  we  urge  that  you  include  adequate 
revenue  and  spending  authority  in  the  au- 
thorization bill  which  is  to  be  reported  by 
your  Committee  by  March  15,  to  Implement 
whichever  of  our  proposals  may  be  enacted. 
It  would  require  from  $1.5  to  $3  billion  In  the 
first  year  to  finance  the  change  we  propose, 
depending  upon  which  Is  adopted. 

Our  basic  arguments  against  the  means 
test  are  as  follows: 

(1)  It  Is  viewed  as  a  broken  promise  to 
employees  who  have  been  led  to  believe  bene- 
fits wUl  be  paid  as  "a  matter  of  right"  due 


to  the  premiums  which  they  and  their  em- 
ployers have  made  over  lifetimes  of  work. 

(2)  It  turns  a  contributory  program  into 
a  welfare  program  since  a  worker  must  prove 
he  has  a  need,  due  to  a  loss  in  wages,  In  order 
to  qualify  for  benefits. 

(3)  The  test  Is  discriminatory  against  the 
poor  who  are  without  non-wage  Income,  such 
as  interest,  rentals  or  dividends. 

(4)  It  may  shorten  the  life  of  some  aged 
persons  by  compelling  them  Into  early  retire- 
ment against  their  wishes. 

(5)  It  Injures  the  national  economy  in 
terms  of  real  output  by  driving  out  of  the 
work  force  an  important  productive  resource, 
the  skills  and  labor  of  the  elderly. 

We  urge  that  your  Committee  hold  hear- 
ings on  this  subject  at  the  earliest  oppor- 
tunity. 

Sincerely, 
Barry  Goldwater.  Ted  Stevens,  Dewey 
Bartlett,  Clifford  Case,  Robert  Stafford, 
Robert  Morgan,  Dale  Bumpers.  Rich- 
ard Stone,  Dennis  DeConclnl,  Clai- 
borne Pell,  Mark  O.  Hatfield,  Daniel 
Inouye,  Patrick  Leahy,  and  John  Mc- 
Clellan. 
Jesse  Helms,  Jake  Gam,  Strom  Thur- 
mond, James  Abourezk,  Charles 
Mathlas.  Sam  Nunn,  Lowell  Weicker, 
John  Melcher.  Jacob  Javits,  and 
Howard  Cannon. 

Mr.  HOLLINGS.  Mr.  President,  I  wish 
to  explain  the  Budget  Committee's  views 
on  our  national  defense.  We  are  recom- 
mending $120.3  billion  in  budget  author- 
ity and  $111.6  billion  in  outlays  in  fiscal 
1978.  These  figures  represent  real  growth 
of  1.6  percent  in  budget  authority  and 
of  about  one-third  of  1  percent  in  out- 
lays above  current  policy— a  modest 
growth  indeed  in  view  of  the  widespread 
recognition  that  the  Soviet  Union  con- 
tinues to  seek  a  shift  in  the  military  bal- 
ance despite  arms  control  talks  and  other 
gestures  of  detente.  The  reasons  for  So- 
viet military  increases  are  unknown,  but 
the  fact  remains  that  there  have  been 
very  large  increases  over  the  past  8  years. 
Our  recommendation  is  $200  million 
higher  than  the  President's  budget  re- 
quest in  budget  authority,  and  $300  mil- 
lion less  in  outlays.  The  principal  differ- 
ences between  our  recommendation  and 
the  Carter  budget  are  these: 

We  recommend  manpower  policy 
changes  designated  to  save  $500  million 
in  budget  authority  and  outlays  in  fiscal 
1978,  and  literally  tens  of  billions  over 
the  next  10  years. 

The  budget  authority  and  a  part  of 
the  outlays  saved  through  these  man- 
power efficiencies  are  made  available  to 
improve  readiness  and  continue  equip- 
ment modernization. 

An  additional  $500  million  in  budget 
authority  is  added  for  the  same  purposes, 
and  particularly  to  indicate  our  resolve 
to  spend  what  is  necessary  if  the  Strategic 
Arms  Limitation  Talks  should  fail. 

Finally,  the  totals  are  adjusted  down- 
ward by  $300  million  in  budget  authority 
and  $300  million  in  outlays.  This  is  for 
pay-raise  absorption  of  15  percent.  The 
adjustment  is  consistent  with  previous 
experience,  and  will  have  no  program- 
matic impact. 

I  would  like  to  say  a  few  words  about 
these  adjustments.  The  Congressional 
Budget  Office  has  predicted  that  unless 
present  defense  manpower  policies  are 
changed,  the  costs  of  defense  manpower 
could  be  higher  by  $8  billion  a  year  in 


1985,  measured  in  today's  dollars.  CBO 
also  estimated  that  specific  changes  could 
not  only  avoid  this  increase  but  also  save 
$2  billion  a  year  by  the  1980's  compared 
to  today's  costs.  These  changes  cover  a 
wide  range  of  defense  manpower  policies, 
including  changes  in  recruiting,  turn- 
over, and  attrition  loss  rates,  training,  re- 
tirement reform,  military  and  civilian 
compensation  reform  and  controls  on  ci- 
vilian pay  grade  changes.  I  will  not  try 
to  enumerate  them  all,  nor  do  I  neces- 
sarily endorse  them  all.  The  Important 
thing  is  this:  Defense  manpower  costs 
take  up  well  over  half  of  the  defense 
budget.  The  Budget  Committee  agrees 
that  if  we  are  going  to  get  a  handle  on 
these  costs  and  avoid  large  future  in- 
creases, we  must  begin  to  act  now  in  the 
areas  where  savings  and  reforms  are 
clearly  feasible.  Here  are  some  areas 
where  the  committee  believes  progress 
can  be  made  now: 

tr.\ining:  —  S300  million 
Training  costs  DOD  over  $6  billion  a 
year.  Almost  18  percent  of  all  military 
personnel  are  in  the  training  establish- 
ment— trainees,  trainers,  training  sup- 
port. CBO  has  identified  potential  sav- 
ings of  $300  million  in  fiscal  year  1978. 
First,  better  use  of  training  time  and  a 
more  widespread  use  of  new  training 
techniques  could  reduce  costs  of  entry- 
level  training  by  10  percent.  These 
changes  would  permit  the  services  to  take 
advantage  of  the  reduced  training  time 
Congress  now  requires  before  overseas 
deployment.  Second,  last  year  recruit 
training  in  the  Army  cost  from  50  to 
130  percent  more  per  week  of  training 
time  than  recruiting  in  the  other  services. 
The  Army  may  have  twice  as  many 
trainers  per  student  in  recruit  training 
as  the  other  services. 

personnel  turnover:  —  saoo  million 
For   1978   and   beyond,   the   military 
services  predict  a  rate  of  personnel  turn- 
over of  23  percent  annually.  This  is  the 
highest  rate  in  recent  peacetime  history 
and  far  higher  than  the  15  percent  pre- 
dicted for  the  All-Volunteer  Force.  One 
factor  is  that  the  percentage  of  recruits 
failing  to  complete  the  first  term  of  serv- 
ice has  increased  from  25  to  37  percent, 
because  of  administrative  policies  that 
force  personnel  to  leave  before  the  end 
of  their  term.  A  second  factor  is  that  the 
services  limit  the  number  of  reenlist- 
ments  and  have  reduced  recruiting  of 
prior  service  personnel — who  stay  longer 
than  new  recruits.  CBO  has  estimated 
that  .savings  from  reduced  first-term  at- 
trition and  higher  reenlistments  could 
exceed  $300  million  per  year,  because  of 
reduced  training  costs,  fewer  household 
and  individual  moves,  more  experienced 
and  productive  personnel,  and  significant 
reductions  in  recruiting  costs. 
civilian    grade    reductions: — sioo    million 
Since  1964  the  average  grade  of  (GS) 
civil  servants  has  increased  about  6  per- 
cent in  DOD  and  the  rest  of  the  Federal 
Government.  Although  a  number  of  rea- 
sons have  been  advanced  to  explain  this 
growth.  Defense  has  testified  to  Congress 
that— 

It  ts  still  difficult  to  rationalize  the  growth 
that  has  taken  place  since  fiscal  year  1964. 
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CBO  estimates  that  a  reduction  of 
one-tenth  of  a  grade  per  year — about  1 
percent — for  fiscal  years  1978  and  1979 
would  reduce  costs  by  about  $100  million 
in  fiscal  year  1978  and  $200  million  in 
fiscal  year  1979.  Further  savings  could 
come  from  the  temporary  hiring  freeze 
recently  imposed  by  the  Carter  adminis- 
tration. The  Carter  budget  request  does 
not  yet  reflect  savings  from  any  such 
new  initiatives  in  the  manpower  area. 

WAGE  BOARD  LEGISLATION:    +$200  MILLION 

Enactment  of  the  reforms  aflfecting 
DOD's  wage  board  employees  would  re- 
duce costs  by  $200  million  in  fiscal  year 
1978.  The  Carter  budget  assumes  enact- 
ment of  this  legislation,  but  I  do  not  be- 
lieve that  Congress  will  act  on  it  this 
year.  Consequently,  $200  million  should 
be  added  to  the  Carter  request. 

Beyond  these  immediate  manpower 
issues,  the  committee  encourages  the 
Congress  to  begin  action  as  soon  as  pos- 
sible on  long-term  Issues  such  as  military 
retirement  and  a  military  salary  system. 

Next,  there  is  the  question  of  readiness. 
.  A  report  by  Senator  Culver  has  re- 
vealed major  deficiencies  in  the  readiness 
of  U.S.  forces.  A  minimum  of  $500  million 
should  be  spent  on  improving  readiness. 
Much  more  could  be  spent  to  improve 
readiness  if  actions  were  taken  in  all  of 
the  following  areas : 

HIGH  PRIORTTT  O&M 

Reducing  backlogs  in  ship  and  aircraft 
maintenance. 
Field  and  training  exercises  for  troops. 
More  flying  hours  for  fiight  crews. 

HIGH  PRIORTTT  PROCtTKCMENT 

Ammunition  and  fuel  for  exercises. 

War  reserve  materiel. 

Spare  parts  for  F-15  and  F-14  and 
other  systems  with  low  rates  of  opera- 
tional readiness. 

Finally,  there  is  the  question  of  addi- 
tional procurement,  especially  in  view  of 
uncertainty  over  the  Strategic  Arms 
Limitation  Talks. 

Any  SALT  breakdown  must  prompt  a 
response  from  the  Congress  to  spur  the 
development  of  U.S.  strategic  forces.  In- 
creased development  and  deployment  of 
new  systems  could  add  well  over  $500 
million  to  the  Carter  budget.  In  case  of  a 
future  agreement  on  strategic  arms  lim- 
itation, these  funds  could  be  cut.  But  it 
is  prudent  to  recognize  now  that  they 
may  be  needed.  Here  are  some  examples 
of  programs  that  may  need  to  be  funded : 

[MUlions  of  dollars] 
Increased    R&D    for    the    new    M-X 

missile +160 

Increased  funds  for  procuring  SRAM 

nuclear  alr-to-surface  missile +23 

Accelerate  Trident  program +170 

Expand  space  defense  R&D +30 

Procurement  for  8  B-ls  (Instead  of  5)  -   +280 

Total  on  Increased  Items +663 

Beyond  these  areas,  Congress  may  wish 
to  allocate  fimds  to  other  defense  priori- 
ties. Our  mark  is  designed  to  provide 
such  flexibility  while  encouraging  in- 
creased efiQciency  in  defense  manpower. 

Mr.  HAYAKAWA.  Mr.  President.  I 
must  encourage  my  colleagues  to  vote 
against  this  budget  resolution.  Once 
again,  our  fiscal  policy  is  based  on  the 
faulty  economic  assumption  that  deficits 


in  the  Federal  budget  stimulate  economic 
activity  and  result  in  higher  levels  of 
production  and  lower  levels  of  unemploy- 
ment. The  theory  argues  that  large  defi- 
cits increase  total  demand  for  goods  and 
services  in  the  economy  and  that  in  turn 
causes  business  to  produce  more  output. 
This  simple  view  of  the  economy  ignores 
some  fundamental  economic  relation- 
ships. 

First,  consumer  demand  is  only  one 
element  businesses  consider  when  decid- 
ing whether  to  expand  production.  The 
most  important  element  in  this  decision 
is  profitability,  and  increased  total  de- 
mand does  not  automatically  increase 
profitability.  If  business  is  not  satisfied 
with  its  present  level  of  profits,  it  will 
have  no  incentive  to  expand  production. 
In  addition,  business  must  also  consider 
how  it  can  finance  an  expansion. 

Business  expansion  plans  can  be  fi- 
nanced from  three  sources  of  funds — in- 
ternal retained  earnings,  equity  capital, 
or  borrowed  funds.  Due  in  large  part  to 
Government  economic  policies,  busi- 
nesses have  foimd  it  more  and  more  dif- 
ficult over  recent  years  to  finance  invest- 
ment from  any  of  these  three  sources. 
Large  Government  deficits  year  after 
year  have  worked  to  limit  the  supply 
of  private  savings  available  to  businesses 
to  fund  expansion  and  modernization 
plans.  Higher  and  higher  effective  tax 
rates  on  personal  income  have  discour- 
aged individuals  from  saving  and  invest- 
ing their  money,  thus  reducing  the  total 
supply  of  savings  in  the  economy.  Gov- 
ernment-fueled inflation  has  eroded 
corporate  profits  while  tax  policies 
ignore  the  effects  of  inflation  on 
corporate  earnings,  thus  taxing  real 
earnings  at  a  greater  rate.  Inflation  has 
eroded  corporate  balance  sheets  making 
it  more  diificult  for  businesses  to  raise 
funds  through  the  sale  of  stock.  And 
again,  higher  and  higher  effective  tax 
rates  on  real  personal  income,  combined 
with  features  of  the  tax  structure  such 
as  double  taxation  of  corporate  divi- 
dends, discourage  individuals  from  mak- 
ing investments  in  stock.  And  finally, 
what  little  funding  businesses  have  been 
able  to  raise  for  capital  projects  has  been 
used  largely  to  purchase  nonproductive 
equipment  needed  to  meet  Government 
imposed  pollution  and  safety  require- 
ments. 

If  we  are  sincerely  interested  in  reduc- 
ing unemployment  permanently  and  en- 
couraging long-term,  sustainable  growth 
in  the  economy,  we  must  encourage  job 
creation  in  the  private  sector.  The  pri- 
vate sector  can  only  create  more  jobs  by 
expanding  production.  Production  can 
only  be  expanded  if  business  has  the  in- 
centives and  funding  needed  to  purchase 
new  plants  and  equipment.  We  in  the 
Congress  can  encourage  this  private  job 
creation  by  reforming  Government 
policies  which  encourage  present  con- 
sumption and  discourage  saving  and 
investment.  This  means  we  must  reduce 
taxes  permanently  for  everyone  while 
at  the  same  time  reducing  the  size  of  our 
Federal  deficits. 

I  am  also  perplexed  to  find  that  we 
are  now  recommending  a  larger  deficit 
for  fiscal  year  1978  than  we  will  have  in 
fiscal  year  1977.  This  carmot  even  be 


justified  vmder  the  conventional  deficit 
spending  theory.  Supposedly  as  the  econ- 
omy recovers,  the  deficit  should  shrink 
and  the  budget  should  move  into  balance. 
Approving  a  deficit  during  an  economic 
recovery  larger  than  that  in  the  previous 
fiscal  year  makes  no  sense  under  any 
theory  of  economics  I  have  ever  heard. 

We  are  told  that  the  size  of  the  deficit 
Is  due  to  expenditures  on  "imcontrolla- 
ble"  Items  in  the  budget.  I  must  empha- 
size, however,  that  these  items  are  only 
uncontrollable  so  long  as  Congress  is 
unwilling  to  reform  the  programs  in 
order  to  be  able  to  control  spending.  The 
budget  process  should  be  imposing  dis- 
cipline in  the  Congress  to  enact  the 
rrforms  needed  to  control  spending.  The 
larger  deficit  this  year  is  evidence  that 
the  Congress  will  not  Impose  this  disci- 
pline through  the  budget  process. 

I  am  terribly  disappointed  in  the 
failure,  and  I  must  register  my  disap- 
pointment and  disagreement  by  voting 
against  this  budget  resolution. 

Mr.  JOHNSTON.  Mr.  President,  the 
new  budget  process,  even  with  its  faults, 
represents  the  most  helpful  mechanism 
for  controlling  Federal  spending  that  has 
ever  been  devised  by  the  Congress.  The 
role  of  the  budget  process  in  establishing 
a  sound  fiscal  policy  for  our  country  and 
in  helping  us  to  establish  national  prior- 
ities is  immensely  important.  Senator 
MusKiE  has  offered  distinguished  leader- 
ship to  our  committee,  and  he  has  been 
ably  assisted  by  the  ranking  minority 
member,  Senator  Bellmon. 

While  I  am  encouraged  by  the  budget 
process,  I  am  alarmed  by  the  budget 
product.  Mr.  President,  I  am  greatly  con- 
cerned that  this  Is  the  third  consecutive 
fiscal  year  with  a  projected  national 
deficit  of  more  than  $60  billion.  I  am 
concerned  for  two  reasons.  First,  I  be- 
lieve that  as  a  nation  we  must  be  willing 
to  make  decisions  about  the  relative  size 
of  the  public  and  private  sectors,  and 
then  to  collect  the  resources  to  finance 
the  public  spending  decisions  that  we 
make.  If  we  decide  that  Federal  public 
activities  should  constitute  a  given  per- 
centage of  our  national  product  in  terms 
of  expenditure,  then  let  us  raise  those 
funds  as  part  of  the  revenue.  In  fiscal 
year  1976,  our  gross  national  product  at 
midyear  was  $1,709  billion.  In  the  same 
year,  our  Federal  spending  was  $366.5 
billion  and  our  Federal  receipts  were 
$300  billion.  Thus,  while  we  made  a  de- 
cision that  Federal  spending  should  be 
21.4  percent  of  the  gross  national  prod- 
uct, we  raised  revenues  through  Federal 
taxes  that  were  equal  to  only  17.5  per- 
cent of  the  GNP.  In  other  words,  we  fi- 
nanced some  18  percent  of  all  Federal 
Government  spending  through  borrow- 
ing, and  that  borrowing  was  equivalent  to 
almost  4  percent  of  GNP.  As  a  continuing 
practice,  this  is  clearly  an  imsound  na- 
tional policy.  It  is  a  policy  that  says  one 
plus  one  adds  up  to  more  than  two,  and 
of  course.  It  does  not. 

Second,  I  am  concerned  about  the 
growing  interest  burden  that  is  placed 
on  the  American  people  by  the  skyrocket- 
ing national  debt.  In  fiscal  year  1977,  it 
Is  anticipated  that  we  will  spend  more 
than  $38  billion  simply  in  interest  on  our 
borrowing.  This  represents  $177.90  for 
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every  person  in  the  United  States,  or 
$711.60  for  a  family  of  four.  In  1970,  the 
gross  Federal  debt  was  $382  billion.  In 
this  budget  resolution  for  fiscal  year 
1978,  we  are  projecting  a  debt  ceiling  of 
almost  $790  billion.  Thus,  the  total  Fed- 
eral debt  has  doubled  In  8  years. 

Because  of  these  factors,  Mr.  Presi- 
dent, I  think  that  the  Senate  must  reaf- 
firm Its  commitment  to  a  balanced  budg- 
et as  we  consider  this  resolution.  We 
must  say  to  the  American  people  that 
this  resolution  is  not  business  £is  usual 
for  the  Federal  Govermnent.  It  is  a 
temporary  situation  created  by  several 
factors,  and  it  is  a  situation  which  we 
are  resolved  to  change. 

Why  is  the  budget  deficit  so  great? 
There  are  primarily  three  reasons.  First, 
the  revenues  collectable  by  the  Federal 
Government  have  not  gi-own  as  they 
would  have  were  our  economy  healthier. 
With  our  progressive  tax  system,  full  em- 
ployment and  high  capacity  utilization  in 
manufacturing  create  a  larger  base  from 
which  Federal  taxes  are  drawn.  Because 
of  the  recession  from  1973  to  1975,  and 
the  high  levels  of  imemployment,  the 
total  tax  revenues  are  significantly  less 
today  than  they  would  have  been  with 
stable  economic  growth.  It  is  the  private 
sector  of  our  economy  that  creates  the 
economic  foundation  from  which  we 
draw  resources  to  meet  public  needs. 
When  the  private  economy  falters,  for 
whatever  reason,  the  inevitable  conse- 
quence is  a  reduction  in  the  funds  that 
are  generated  with  our  present  tax 
structure. 

A  second  reason  for  the  substantial 
deficit  is  the  increase  in  certain  Federal 
programs  that  accompanies  the  eco- 
nomic downturn.  For  example,  unem- 
ployment compensation  in  1969,  when 
the  economy  was  at  full  employment,  was 
only  $2.6  billion.  Projections  suggest  that 
unemployment  compensation  this  year 
will  be  $16.4  billion.  Similarly,  public 
assistance  payments  in  1969  were  $4.7 
billion,  while  this  year  they  will  be  $23.2 
billion.  Thus,  in  times  of  a  weak  econ- 
omy, not  only  do  the  revenues  not  grow 
as  we  would  hope,  but  the  expenses  of 
Federal  entitlement  programs  increase 
significantly. 

A  third  reason  for  this  deficit,  I  think, 
is  the  growing  percentage  of  so-called 
"uncontrollable  expenditures"  in  the 
Federal  budget.  These  are  programs,  like 
social  security  or  medicare,  that  create 
through  law  an  entitlement  of  a  particu- 
lar group  to  certain  Federal  benefits 
which  are  then  provided  without  addi- 
tional appropriation  by  the  Congress.  Let 
me  say  at  the  outset  that  I  resist  the 
term  "uncontrollable,"  for  every  pro- 
gram can  and  should  be  controlled  by  the 
Congress.  But  if  we  look  at  the  programs 
and  contract  obligations  that  comprise 
the  group  that  is  generally  considered  to 
be  uncontrollable — misnomer  though 
that  may  be — we  see  some  interesting 
things. 

In  1968  the  uncontrollables  amoimted 
to  60  percent  of  the  Federal  budget.  But 
in  fiscal  year  1978,  more  than  three- 
quarters  of  the  Federal  budget  will  be 


uncontrollable,  and  60  percent  of  the 
balance  is  for  national  defense — where 
we  are  actually  committed  to  a  level  of 
funding  closely  related  to  ongoing  force 
needs  and  size.  Thus,  at  best,  about  10 
percent  of  the  total  Federal  spending  can 
be  controlled  next  year  by  the  Congress, 
unless  there  are  changes  in  the  legisla- 
tion that  has  created  the  current  pleth- 
ora of  ongoing  Federal  activities. 

This  raises  a  fundamental  question — 
How  is  the  Budget  Committee  to  do  its 
job?  Put  differently,  we  can  ask.  How 
can  we  get  control  of  Federal  spending, 
and  how  can  we  balance  the  budget? 

I  have  several  suggestions.  First,  a 
strong  economic  recovery  in  the  private 
sector  is  the  single  most  important  fac- 
tor in  reaching  a  balanced  budget.  Weak 
economic  performance  is  the  primary 
cause  of  our  present  deficits,  and  only 
with  renewed  economic  vigor  will  we 
once  again  generate  the  resources  that 
are  required  to  meet  Federal  needs.  Per- 
sonally, I  believe  that  we  are  on  the  road 
to  a  sound  recovery.  The  economic  in- 
dicators are  strong.  In  large  part,  our 
ability  to  balance  the  budget  and  to  keep 
it  in  balance  will  depend  upon  a  stable 
economy  operating  at  high  levels  of  re- 
source utilization.  We  need  to  fully  utilize 
our  capital  and  our  labor  resources  so 
that  we  achieve  the  full  potential  that 
the  American  economy  has. 

But  there  is  more  that  the  Congress 
can  do  than  simply  await  progressive 
economic  growth.  In  the  Budget  Com- 
mittee, and  throughout  the  Senate,  we 
need  to  assess  the  level  of  resources  that 
will  be  available  to  the  Federal  Govern- 
ment in  the  next  several  years  and  over 
the  long  term  for  its  use.  This  requires 
us  to  make  hard  decisions  about  the  ap- 
propriate size  of  the  public  sector.  I 
would  hope  that  most  Senators  are 
agreed  about  one  thing — the  Federal 
Government  is  large  enough.  Of  course, 
in  a  country  like  ours  we  have  endless 
opportunities  to  invest  in  our  physical 
and  human  resources.  We  can  spend 
more  on  education;  we  can  spend  more 
on  health;  we  can  spend  more  on  hous- 
ing. But  we  carmot  spend  more  on  any 
of  these  things  unless  the  majority  of 
Americans  are  willing  to  spend  less  of 
their  income  for  their  personal  needs.  I 
think  that  we  can  no  longer  ask  Ameri- 
cans to  do  that.  The  resources  that  the 
Federal  Government  has  available  to  it 
are  limited,  and  we  must  recognize  that 
limitation  in  our  budget  plans. 

There  is  at  least  one  other  lesson  that 
we  should  learn  from  the  large  percent- 
age of  uncontrollable  expenditui'es  in  the 
Federal  budget.  The  lesson  is  that  we 
cannot  in  a  single  year  redirect  the  gov- 
ernmental efforts  of  our  country.  If  we 
truly  want  to  control  Federal  spending, 
then  we  need  to  take  a  hard  look  over 
the  long  term  at  the  authorizing  legis- 
lation that  commits  the  Federal  Gov- 
ernment to  certain  obligations.  We  need 
to  control  the  uncontrollables. 

The  best  time  to  exert  this  control 
over  a  potentially  imcontrollable  Gov- 
ernment activity  is  when  that  activity  is 
first  considered.  We  have  seen  in  a  num- 
ber of  cases  where  Federal  programs 


with  modest  beginnings  have  grown  to 
be  permanent  commitments  of  much 
greater  magnitude  than  we  ever  imag- 
ined. A  good  example  is  the  program 
of  public  service  jobs  under  the  Com- 
prehensive Employment  and  Training 
Act— CETA.  Started  in  the  early  1970's, 
this  program  provided  funding  under  its 
title  II  for  fewer  than  50,000  positions. 
When  the  economic  situation  worsened, 
we  added  a  title  VI  that  was  designed  to 
be  an  emergency  employment  portion  of 
the  law.  By  1974,  we  had  increased  CETA 
jobs  under  both  titles  to  over  300,000. 

On  Monday,  the  Senate  voted  for  a 
funding  level  of  725,000  jobs,  in  response 
to  the  President's  request  as  part  of  his 
stimulus  package.  Several  years  ago  it 
appeared  that  this  program  was  becom- 
ing a  pennanent  obligation  of  the  Fed- 
eral Government,  and  nothing  has  yet 
happened  to  indicate  that  that  is  not  the 
case. 

The  lesson  of  public  service  jobs  and 
other  similar  programs  should  be  clear. 
We  need  to  look  more  carefully  as  we 
conceive  these  new  programs.  We  need  to 
stop  the  seemingly  endless  proliferation 
of  governmental  activities  directed  to- 
ward every  imaginable  issue  in  our  com- 
plex society.  And  we  need  to  stop  the 
growth  of  the  Federal  bureaucracy,  and 
to  use  every  mechanism  available  to 
achieve  this  purpose,  including  such  pro- 
posals as  zero-base  budgeting.  In  short 
we  need  to  control  the  imcontrollables. 
For  of  the  three  reasons  for  continued 
deficits  that  I  mentioned  earlier — dis- 
appointing economic  performance,  in- 
creased income  security  and  related 
expenditures  for  the  unemployed,  and  a 
large  percentage  of  uncontrollables  in 
the  Federal  budget — ^it  is  this  last  ele- 
ment that  we  can  affect. 

In  trying  to  have  an  impact,  we  must 
search  imaginatively  for  solutions  to 
problems  that  we  should  be  able  to  an- 
ticipate over  the  long  term.  I  am  en- 
couraged by  what  I  perceive  to  be  the 
Budget  Committee's  commitment  to  do 
this  kind  of  analysis.  The  committee  is 
still  in  its  infancy,  and  I  think  that  its 
potential  is  significant.  But  I  am  certain 
that  if  that  potential  is  to  be  realized,  the 
approach  that  we  adopt  must  be  this 
long-term  approach.  For,  as  the  current 
budget  resolution  suggests,  in  the  context 
of  a  single  year  we  can  do  very  little  to 
change  national  direction,  commitments, 
or  strategy. 

Mr.  TOWER.  Mr.  President,  I  would 
like  to  offer  a  few  brief  observations  con- 
cerning the  recommended  budget  targets 
proposed  by  the  Committee  on  the  Budg- 
et for  fiscal  year  1978.  The  Committee  on 
the  Budget  has  recommended  for  the  na- 
tional defense  function  a  budget  author- 
ity target  of  $120.3  billion  and  a  target 
for  outlays  of  $111.6  billion.  These  figures 
represent  a  relatively  small  addition  to 
the  corresponding  levels  requested  in  the 
Carter  adiministration's  defense  budget 
for  the  next  fiscal  year. 

TTie  Armed  Services  Committee,  in 
forwarding  its  proposed  spending  levels 
to  the  Budget  Committee  on  March  15, 
recommended  budget  authority  in  the 
amount  of  $121.3  billion  and  outlays 
totaling  $112.2  billion. 
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It  Is  worth  reiterating  here  that  our 
committee  faces  a  very  complex  task  in 
assimilating  a  budget  recommendation 
by  March  15  as  is  required  in  the  law. 
Inasmuch  as  the  Committee  on  Armed 
Services  each  year  conducts  a  very  ex- 
haustive and  detailed  review  of  the  pro- 
curement, research  and  development, 
and  manpower  requests  for  each  of  the 
services,  it  is  a  formidable  task  indeed 
to  formulate  a  preliminary  recommenda- 
tion only  a  few  weeks  after  the  presenta- 
tion of  the  President's  budget.  The  time 
available  to  the  committee  this  year  for 
arriving  at  its  recommendations  was,  of 
course,  abbreviated  by  virtue  of  the  Car- 
ter budget  amendments,  which  were  not 
forwarded  to  the  Congress  until  late 
last  February. 

As  one  member  of  the  Armed  Services 
Committee,  I  am  hopeful  that  we  will 
be  able  to  Identify  a  solution  to  the 
problem  we  face  each  year  in  striving 
to  make  a  responsible  and  prudent  rec- 
ommendation on  defense  outlays  and 
budget  authority  within  the  timespan 
of  only  a  very  few  weeks. 

I  think  we  can  all  agree  that  this  is  a 
subject  which  deserves  far  more  than 
hasty  consideration.  I  frankly  am  not 
certain  that  the  haste  now  generated  by 
the  March  15  deadline  serves  the  inter- 
ests of  good  budget  planning.  So,  we  will 
be  seeing  means  of  improving  our  own 
procedures  with  an  eye  toward  identify- 
ing the  tools  which  we  can  use  to  ad- 
dress this  entire  matter  in  a  fashion  that 
is  both  thorough  and  expeditious.  In  this 
regard,  we  shall  look  forward  to  the  con- 
tinued cooperation  of  the  Budget  Com- 
mittee's membership  and  staff. 

Mr.  President,  while  the  levels  recom- 
mended by  the  Senate  Budget  Committee 
in  the  national  defense  function  will 
support,  in  my  view,  an  adequate  defense 
program  for  fiscal  year  1978,  I  want  to 
express  my  deep  concern  over  some  of 
the  recommendations  being  considered 
in  the  other  body.  Though  I  understand 
that  the  House  of  Representatives  has 
not  taken  final  action  as  of  today  on  its 
version  of  the  first  concurrent  budget 
resolution,  I  consider  the  initial  recom- 
mendations forwarded  by  the  House 
Budget  Committee  to  be  seriously  in- 
sufficient in  the  national  defense  func- 
tion. 

I  am  grateful  that  the  distinguished 
Senator  from  Maine  and  the  distin- 
guished Senator  .from  Oklahoma  and 
their  colleagues  on  the  committee  have 
seen  fit  to  lend  more  support  to  our  na- 
tional security  requirements  than  is  ap- 
parently the  case  with  their  counter- 
parts in  the  other  body.  I  would  like  to 
urge  in  the  strongest  terms  that  we  In 
this  Chamber  lend  our  strongest  support 
and  encouragement  to  those  Senators 
who  will  serve  as  conferees  on  this  vital 
matter.  It  is  my  view  that  our  Nation 
cannot  accept  the  risks  associated  with 
a  defense  budget  any  lower  than  that 
which  has  been  proposed  by  the  Carter 
administration,  which,  as  most  of  us  will 
recall,  represents  a  $2.8  bilhon  reduction 
from  the  defense  budget  approved  by 
President  Ford. 
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Mr,  President,  I  think  the  Budget 
Committee  has  done  a  responsible  Job  In 
demonstrating  an  appreciation  for  the 
essential  level  of  national  defense  spend- 
ing which  the  Senate  ought  to  support. 
While  I  may  not  agree  with  some  of  the 
methods  and  mechanics  related  to  the 
Budget  Committee's  deliberations.  I  have 
no  substantial  misgivings  about  their 
final  recommendations.  I  would  like  to 
interject  at  this  point,  Mr.  President, 
that  certain  elements  of  the  Budget 
Committee's  proceedings  have  been  of 
concern  to  me.  particularly  the  consid- 
eration given  to  certain  sea  warfare  mis- 
sion options  for  U.S.  naval  forces. 

I  am  not  in  agreement  with  the  sug- 
gestion that  was  put  forward  in  a  recent 
CBO  study  that  significant  savings  could 
be  realistically  obtained  by  opting  for  a 
so-called  "sea  control  navy"  instead  of  a 
"power  projection  navy."  In  my  view, 
this  suggestion  was  founded  on  some 
very  simplistic  interpretations  of  the 
missions  assigned  to  the  U.S.  Navy. 
Though  it  is  my  understanding  that  the 
Budget  Committee  gave  consideration  to 
such  a  "sea  control  option,"  I  am  glad 
to  see  that  this  alternative  was  not  in- 
tegrated into  their  final  recommenda- 
tions. 

One  other  concern  which  I  have 
centers  about  the  utility  of  the  so-called 
"current  policy"  concept.  The  applica- 
bility of  such  an  approach  to  govern- 
mental service  programs  in  other  budget 
functions  is  quite  different  from  that  in 
the  military  procurement  field.  My  point 
Is  that  "current  services"  may  well  be  a 
meaningful  tool  in  exploring  such  a  pro- 
gram as  food  stamps,  but  I  am  not  cer- 
tain of  the  utility  of  this  concept  in  our 
defense  procurement  budget.  Since  we 
may  buy  15  ships  in  1  year  and  20  ships 
of  a  different  type  in  another  year.  It  is 
imclear  to  me  how  we  can  think  of  our 
shipbuilding  budget,  for  example.  In 
terms  of  "current  services." 

Mr.  President,  I  want  to  commend 
once  again  my  colleagues  who  have 
worked  so  diligently  in  the  Committee 
on  the  Budget  in  bringing  forward  this 
resolution.  Certainly  every  Member  of 
this  body  can  profess  individual  prefer- 
ences concerning  the  proposed  spending 
levels  in  the  various  categories.  None- 
theless, I  believe  that  this  resolution  pre- 
sents a  sensible  approach  to  the  Federal 
budget  for  next  year.  I  only  hope  that  I 
will  be  in  a  position  to  offer  the  same  ob- 
servation at  such  time  as  our  distin- 
guished colleagues  return  from  their 
conference  with  the  House. 
Thank  you,  Mr.  President. 
Mr.  MUSKIE.  Mr.  President.  I  ask 
imanimous  consent  that  a  table,  with  ex- 
planatory text,  be  printed  in  the  Record 
immediately  after  the  table  entitled  "Ex- 
planation of  $50  Billion  Increase  in  Out- 
lays Between  Fiscal  Year  1977  and  Fis- 
cal Year  1978." 

There  being  no  objection,  the  table 
and  explanation  were  ordered  to  be 
printed  in  the  Record,  as  follows: 


REUTIONSHIP  OF  UNIFIED  BUDGET  AND  NIA  BUDGET 
FISCAL  YEARS   1977,    1978 


[Dollars  in 

billions] 

Fiscal 
197V 

Fiscal 
1978 

Change 

Receipts: 
Unified  budget 

receipts        

Reconciliation   

Federal  sector, 
NIA 

receipts    .  . 
Expenditures: 
Unified  budget  out- 
lays       

Reconciliation    

349.3 
+9.4 

358.7 

.     408.8 

+  13.0 

421.8 

59.5 
+  3.6 

63.1 

395.6 
+  13.8 

409.4 

458.8 
+7.2 

466.0 

63.2 
—6.6 

+46.3 
+4.6 

+50.7 

+50.0 
-5.8 

Federal  sector, 
NIA 

expendi- 
tures   

Deficit: 
Unified  budget 

deficit    

Reconciliation   

+44.2 

+3.7 
-10.2 

Federal  sector, 
NIA 
dofleit    

56.6 

-6.5 
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Fiscal  Stimulus  in  the  Fiscal  YSar  1978 
Deficit  and  the  Fiscal  Year  1977  Deficit 
The  unified  budget  is  not  precisely  appro- 
priate for  analyzing  the  effects  of  federal  re- 
ceipts and  expenditures  on  the  economy.  For 
this  purpose  the  National  Income  Accounts 
(NIA)  budget  concepts  and  definitions  are 
normally  used  instead.  The  unified  budget 
and  the  NIA  budget  differ  in  four  major 
respects : 

( 1 )  The  NIA  budget  adds  certain  items  to 
both  receipts  and  expenditures  ("grosses 
up")  to  make  them  consistent  with  national 
Income  account  definitions.  This  Increases 
both  NIA  receipts  and  NIA  expenditures,  but 
does  not  affect  the  deficit. 

(2)  The  NIA  budget  excludes  lending  and 
financial  transactions,  which  are  exchanges 
of  assets  and  liabilities  rather  than  current 
Income  or  production. 

(3)  The  NIA  budget  estimates  business 
taxes  on  an  accrual  basis,  and  personal  taxes 
on  a  payments  basis,  while  the  unified  budget 
records  receipts  at  the  time  the  cash  is 
collected. 

(4)  The  NIA  budget  excludes  bonuses  on 
OCS  land  leases  from  receipts.  These  are 
treated  as  a  transfer  of  assets,  because  the 
payments  generally  are  not  Included  in  ex- 
penses In  calculating  book  profits  under  cur- 
rent corporate  accounting  practice. 

When  these  adjustments  are  made  to  the 
unified  budget  totals  for  fiscal  years  1977  and 
1978,  the  estimated  NIA  deficit  falls  by  $6.5 
billion,  as  shown  in  the  preceding  table. 

Mr.  DeCONCINI.  Mr.  President,  dur- 
ing my  campaign  and  since  I  have  sup- 
ported the  view,  ably  expressed  by  Presi- 
dent Carter,  that  the  Nation  should  be 
moving  toward  a  balanced  budget.  We 
have  for  too  long  spent  beyond  our 
means.  The  United  States  is  a  rich  coun- 
try, blessed  with  bounty  of  every  sort; 
but  our  resources  are  not  infinite.  We 
cannot  do  all  the  things  we  might  wish, 
regardless  of  how  worthy  each  might  be. 
The  American  people  have  made  this  Na- 
tion rich  by  the  fruit  of  their  labor.  We 
are  a  hard-working  people.  Yet,  the  aver- 
age American  is  being  forced  to  pay  an 
ever-increasing  proportion  of  his  earn- 
ings in  taxes — taxes  on  his  property, 
taxes  on  his  purchases,  taxes  to  his  State 


government,  and  taxes  to  the  Federal 
Government. 

Every  citizen  has  an  obligation  to  pay 
taxes,  and  each  of  us  should  pay  accord- 
ing to  his  ability.  Taxes  are  one  of  the 
responsibilities  of  citizenship.  We  must 
protect  ourselves  from  foreign  threats, 
we  must  care  for  our  young  and  our 
elderly,  we  must  maintain  the  quality 
of  our  environment  and  our  life,  and  we 
must  insure  the  safety  of  all.  While  the 
obligation  to  pay  taxes  is  clear,  it  is  just 
as  clear  that  the  people's  elected  repre- 
sentatives have  a  responsibility  to  insure 
that  those  taxes  are  spent  judiciously 
and  carefully. 

The  budget  resolution  that  we  are 
about  to  vote  on  provides  almost  $498 
billion  in  budget  authority,  more  than 
$459  billion  for  current  outlays,  revenues 
of  approximately  $398  billion,  and  a  new 
Federal  deficit  of  more  than  $63  billion. 
Were  it  not  for  the  admirable  work  of 
the  chairman  of  the  Senate  Budget  Com- 
mittee, my  good  colleague  from  Maine 
(Mr.  MusKiE),  the  figures  would  be  sub- 
stantially greater.  I  applaud  his  efforts; 
I  urge  him  to  redouble  those  efforts  in 
the  future.  My  vote  tonight,  Mr.  Presi- 
dent, is  in  no  way  meant  to  denigrate 
those  efforts. 

However,  Mr.  President,  I  feel  com- 
pelled to  vote  against  this  budget  resolu- 
tion. I  believe  that  the  people  who  sent 
me  to  the  U.S.  Senate — the  people  of 
Arizona — would  wish  me  to  register  my 
opposition  to  a  Federal  deficit  of  $63  bil- 
lion. I  do  not  believe  that  I  can  say,  in 
good  conscience,  that  T  am  satisfied  that 
these  massive  expenditures  are  all  justi- 
fied. Most  are,  but  many  do  not  reflect 
either  the  needs  or  the  wishes  of  my 
constituents  or  the  constituents  of  the 
majority  of  tlie  Members  of  this 
Chamber. 

I  look  forward  to  the  day  when  both 
the  Congress  and  the  Executive  will  ex- 
amine as  carefully  the  expenditures  of 
the  public's  money  as  they  do  their  own. 
We  become  too  accustomed  to  dealing 
In  vast  sums;  so  accustomed,  in  fact, 
that  we  fail  to  realize  that  another  bil- 
lion dollars  for  this  progi-am  or  that 
represents  a  real  burden  on  the  Ameri- 
can taxpayer  as  well  as  his  childran. 

There  is  immense  waste  at  all  levels 
of  the  Government:  too  many  programs, 
too  many  employees,  too  many  benefits, 
too  much  foreign  aid.  The  line  must  be 
drawn  sooner  or  later;  we  cannot  con- 
tinue indefinitely  to  pile  up  massive  defi- 
cits leaving  the  burden  to  future  genera- 
tions to  bear.  At  least.  Mr.  President, 
that  is  not  my  idea  of  responsible  gov- 
ernment. 

My  vote  against  this  resolution  is  sym- 
bolic because  I  have  no  doubt  that  it 
will  pass.  However,  the  Congress  and  the 
President  must  reexamine  anew  whether 
this  budget  is  truly  in  the  best  interests 
of  all  the  American  people.  I  recognize 
it  is  hard  to  say  "no"  to  any  group;  but 
the  essence  of  responsible  leadership  is 
the  ability  to  make  difficulfc  decisions  be- 
tween competing  demands  for  limited 
resources.  We  have  not  done  that.  We 
have  said  "yes"  too  often,  not  wishing 
to  exercise  the  judgment  that  is  our 
reason  for  being  in  this  C!hamber. 
It  is  my  earnest  hope  that  in  future 


years  the  budgets  of  this  Government 
will  not  show  massive  deficits,  but  will 
move  us  toward  the  retirement  of  our 
national  debt.  That  should  be  the  pri- 
mary fiscal  objective  of  both  the  admin- 
istration and  the  Congress. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  concurrent  resolution. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK) ,  the  Senator  from  Kentucky  (Mr. 
Httddleston),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Montana  (Mr.  Metcalf)  ,  the  Sena- 
tor from  Alabama  (Mr.  Sparkman),  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  tlie  Senator  from  Virginia  (Mr. 
Scott),  the  Senator  from  Connecticut 
(Mr.  Weicker),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  56, 
nays  31.  as  follows: 


[Rollcall  Vote  No.  137  Leg.] 

YEAS— 56 

Anderson 

Ford 

Melcher 

Baker 

Glenn 

Metzenbav 

Bayh 

Gravel 

Moynihan 

Bellmon 

Hart 

Muskie 

B  den 

Haskell 

Nelson 

Brooke 

Hatfield 

Packwood 

Burdlck 

Hathaway 

Pearson 

Byrd.  Robe 

•t  C.  Heinz 

Pell 

Cannon 

Humphrey 

Percy 

Case 

Inouye 

Randolph 

Chafee 

Jackson 

Ribicoff 

Chiles 

Javits 

RlefTle 

Church 

Leahy 

Sarbanes 

Clark 

Long 

Sasser 

Cranston 

Magnuson 

Stafford 

Culver 

Mathias 

Stevens 

Danforth 

Matsunaga 

Stone 

Durkin 

McGovem 

WUUams 

Eagleton 

Mclntyre 
NAYS— 31 

Allen 

Gam 

Proxmlre 

Bartlett 

Hansen 

Roth 

Bentsen 

Hatch 

Schmitt 

Bumpers 

Hayakawa 

Schwelker 

Byrd. 

Helms 

Stennis 

Harry  P., , 

Jr.    Hollings 

Talmadge 

Curtis 

Johnston 

Thurmond 

DeConclni 

Lugar 

Tower 

Dole 

McCIe'ilan 

Wallop 

Domenlcl 

McClure 

Zorlnsky 

Eastland 

Nunn 

NOT  VOTING— 13 

Abourezk 

Laxalt 

Stevenson 

Goldwater 

Metcalf 

Weicker 

Griffin 

Morgan 

Young 

Huddleston 

S-^ott 

Kennedy 

Sparkman 

Senate  Concobrent  Resolution  19 
Concurrent  resolution  setting  forth  the  con- 
gressional budget   for  the  United  States 
Government  for  the  fiscal  year  1978 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring).  That  the  Con- 
gress hereby  determines  and  declares,  pur- 
suant to  section  301(a)  of  the  Congressional 
Budget  Act  of  1974,  that  for  the  fiscal  year 
beginning  on  October  1.  1977 — 

(1)  the  appropriate  level  of  total  budget 
outlays  Is  $459,200,000,000. 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $504,600,000,000, 

(3)  the  amount  of  deficit  In  the  budget 
which  is  appropriate  in  light  Of  economic 
conditions  and  aU  other  relevant  factors  is 
$63,500,000,000; 

(4)  the  recommended  level  of  Federal  rev- 
enues Is  $395,700,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  $18,200,000,000; 
and 

(5)  the  appropriate  level  of  the  public 
debt  is  $789,900,000,000  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  be  accordingly  increased  is  $89,- 
900,000,000. 

Sec.  2.  Based  on  the  appropriate  level  of 
total  budget  outlays  and  total  new  budget 
authority  set  forth  In  paragraphs  (1)  and  (2) 
of  the  first  section  of  this  resolution,  the 
Congress  hereby  determines  and  declares, 
pursuant  to  section  301(a)(2)  of  the  Con- 
gressional Budget  Act  of  1974  that,  for  the 
fiscal  year  beginning  on  October  1,  1977.  the 
appropriate  allocation  of  the  estimated 
budget  outlays  and  new  budget  authority 
for  the  major  functional  categories  Is  as 
follows : 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $120,300,000,- 
000; 

(B) 

(2) 

(A) 
000: 

(B) 

(3) 


Outlays,  $111,600,000,000. 

International  Affairs  (150) : 

New    Budget    authority,    $9,300,000.- 


Outlays,  $7,300,000,000. 
General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  $4,900,000,000: 

(B)  Outlays,  $4,700,000,000. 

(4)   Natural  Resotu-ces,  Environment,  and 
Energy  (300) : 

(A)    New  Budget  authority,  $20,500,000,000: 

Outlays,  $19,900,000,000. 

Agriculture  (350)  : 

New  budget  authority,  $2,200,000,000; 

Outlays,  $3,700,000,000. 

Commerce  and  Transportation  (400) : 

New  budget  authority,  $19,400,000,000: 

Outlays,  $19,100,000,000. 

Community  and  Regional  Development 


(B) 
(5) 
(A) 
(B) 
(6) 
(A) 
(B) 
(7) 
(450) 
(A) 
(B) 
(8) 


So  the  resolution  (S.  Con.  Res.  19) ,  as 
amended,  was  agreed  to  as  follows: 


New  budget  authority,  $8,100,000,000; 
Outlays,  $10,700,000,000. 
Education,      Training,      Employment, 
and  Social  Services  (500) : 

(A)  New  budget  authority,  $27,100,000,000; 

(B)  Outlays,  $27,000,000,000. 

(9)  Health  (550) : 

(A)  New  budget  authority,  $48,000,000,000; 

(B)  Outlays,  $44,400,000,000. 

(10)  Income  Security  (600) : 

(A)  New     budget     authority,     $179,900,- 
000,000: 

(B)  Outlays,    $145,900,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $20,300,000,000. 

(B)  Outlays.  $20,200,000,000. 

(12)  Law  Enforcement  and  Justice  (780) : 

(A)  New  budget  authority.  $3,800,000,000; 

(B)  Outlays,  $3,900,000,000. 

(13)  General  Government  (800) : 

(A)  New  budget  authority,  $3,800,000,000; 

(B)  Outlays,  $3,800,000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850)  : 
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(A)  New  budget  authority,  $9,800,000,000; 

(B)  Outlays,  »9,700,000,000. 
(16)  Interest  (900) : 

(A)  New  budget  authority,  $43,000,000,000; 

(B)  Outlays,  $43,000,000,000. 

(16)  Allowances  (920): 

(A)  New  budget  authority,  $800,000,000; 

(B)  Outlays,  $900,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(960) : 

(A)  New  budget  authority,  — $16,600,- 
000,000; 

(B)  Outlays,  —$16,600,000,000. 

Sec.  3.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974 — 

(a)  Section  1  of  S.  Con.  Res.  10  Is  revised 
to  read  as  follows: 

"That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  that  for  the 
fiscal  year  beginning  on  October  1, 1976 — 

"(1)  the  recommended  level  of  Federal 
revenues  Is  $349,300,000,000  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  $10,200,000,000; 

"(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $469,800,000,000; 

"(3)  the  appropriate  level  of  total  budget 
outlays  Is  $408,800,000,000; 

"(4)  the  amoimt  of  the  deficit  In  the 
budget  which  Is  appropriate  In  light  of  eco- 
nomic conditions  and  all  other  relevant 
factors  In  $59,500,000,000;  and 

"(5)  the  appropriate  level  of  the  public 
debt  is  $708,300,000,000." 

(b)  Section  2  of  8.  Con.  Res.  10,  para- 
graphs 1  to  10,  13,  16,  and  17,  Is  revised  as 
follows: 

"(1)  In  paragraph  (1)(B)  (outlays  for  Na- 
tional Defense)  strike  out  "$100,100,000,000" 
and  Insert  "$98,900,000,000". 

"(2)  In  paragraph  (2)  (B)  (outlays  for  In- 
ternational Affairs)  strike  out  "$6,800,000,- 
000"  and  Insert  "$8,600,000,000". 

"(3)  In  paragraph  (3)(B)  (outlays  for 
General  Science,  Space,  and  Technology » 
strike  out  "$4,400,000,000"  and  insert  "4  600  - 
000,000". 

"(4)  In  paragraph  (4)  (B)  (outlays  for 
Natural  Resources,  Environment,  and  En- 
ergy) strike  out  "$17,200,000,000"  and  insert 
"$15,800,000,000". 

"(5)  In  paragraph  (5)  (B)  (outlays  for 
Agriculture)  strike  out  "$3,000,000,000"  and 
Insert  "$4,600,000,000". 

"(6)  In  paragraph  (6)(B)  (outlays  for 
Commerce  and  Transportation)  strike  out 
"$16,000,000,000"  and  insert  "$14,900,000,000". 

"(7)  In  paragraph  (7)  (B)  (outlays  for 
Commimlty  and  Regional  Development) 
strike  out  "$10,660,000,000"  and  Insert  "$10  - 
100,000,000". 

"(8)  In  paragraph  (8)  (B)  (outlays  for  Ed- 
ucation, Training,  Employment,  and  Social 
Services)  strike  out  "$22,700,000,000"  and 
insert  "$20,900,000,00<?". 

••(9)  In  paragraph  (9)  (B)  (outlays  for 
Health)  strike  out  "$39,300,000,000"  and  in- 
sert $39,000,000,000". 

"(10)  In  paragraph  (10)  (A)  (new  budget 
authority  for  Income  Security)  strike  out 
"$170,900,000,000"  and  insert  "$167  300  000- 
000";  and  (10)  (B)  (outlays)  strike  out 
•$141,300,000,000"  and  insert  "$136,900  000- 
000". 

"(11)  In  paragraph  (13)  (B)  (outlays  for 
General  Government)  strike  out  "$3,500  000  - 
000"  and  Insert  "$3,700,000,000". 

"(12)  In  paragraph  (16)  (B)  foutlays  for 
Allowances^  strike  out  "$800,000,000"  and 
insert  "$700,000,000". 

"(13)  In  paragraph  (17)  (A)  fnew  budget 
authority  for  Undistributed  Offsetting  Re- 
ceipts) strike  out  "-$15,600,000,000"  and 
insert  "-$15,100,000,000";  and  (17)  (B)  (out- 
lays) strike  out  "-$15,600,000,000"  and  Insert 
"-$16,100,000,000"." 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  occurred : ) 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  withhold  for  one 
moment  so  that  I  can  pay  my  compli- 
ments and  appreciation  to  the  distin- 
guished chairman  and  ranking  minority 
member  of  the  Budget  Committee  for 
their  excellent  work  during  the  consid- 
eration of  this  measure,  and  to  their  ex- 
cellent staff  as  well? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  want  to  do  the  same.  I  commend  the 
distinguished  manager  of  the  bill  (Mr. 
MusKiE)  and  the  distinguished  ranking 
Republican  member  (Mr.  Bellmon)  for 
their  exemplary  work,  their  dedication 
to  their  duty,  and  their  steadfastness  of 
purpose.  The  Senate  is  in  their  debt.  I 
think  they  should  be  highly  compli- 
mented. 


ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  in  recess  imtil  9:30  a.m.  tomorrow 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  HARRY  F.  BYRD,  JR., 
AND  SENATOR  BARTLETT  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  after 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing  order 
on  tomorrow.  Mr.  Harry  F.  Byrd.  Jr.,  be 
recognized  for  not  to  exceed  15  minutes 
and  Mr.  Bartlett  be  recognized  for  not 
to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  UNUTILIZED  TIME  TO 
BE  USED  FOR  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  if  there  is 
any  time  remaining  following  the  con- 
summation of  the  two  special  orders  on 
tomorrow  and  the  hour  of  10  a.m.  at 
which  time  the  Senate  is  to  proceed  to 
the  consideration  of  the  export  admin- 
istration bill  that  time  be  utilized  for 
morning  business  without  any  resolu- 
tions coming  over  under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  as  I  un- 
derstand the  schedule  for  tomorrow,  at 
10  a.m.  we  will  turn  to  the  consideration 
of  the  export  administration  bill. 

I  inquire  of  the  distinguished  major- 
ity leader  If  it  is  his  expectation  that  we 
might  be  able  to  finish  that  measure  on 
tomorrow? 


Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President,  that  Is  my  expectation  and  if 
the  Senate  completes  action  on  that 
measure  tomorrow  there  will  be  no  ses- 
sion Friday.  However,  If  the  Senate  does 
not  complete  action  on  that  measure  to- 
morrow the  leadership  would  be  com- 
pelled to  come  in  on  Friday  to  complete 
the  work  on  the  bill. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9:30  a.m.  to- 
morrow. After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  Mr.  Harry  F.  Byrd.  Jr.. 
will  be  recognized  for  not  to  exceed  15 
minutes,  after  which  Mr.  Bartlett  will 
be  recognized  for  not  to  exceed  10  min- 
utes, and  after  that,  if  there  is  any  time 
remaining  prior  to  the  hour  of  10  a.m.. 
such  time  will  be  utilized  for  the  consid- 
eration of  morning  business. 

At  the  hour  of  10  a.m.,  the  Senate  will 
proceed  to  the  consideration  of  S.  69,  a 
bill  to  amend  and  extend  the  Export 
Administration  Act,  under  an  agree- 
ment as  to  time. 

There  Is  allotted  the  following  time: 
On  the  bill  there  would  be  2  hours  for 
debate.  Possibly  that  will  not  all  be  taken. 
There  will  be  4  hours  on  a  series  of 
amendments  by  Mr.  Heinz.  There  will  be 
1  hour  on  any  other  amendment  and  as 
I  recall  there  will  be  20  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order. 

No  nongermane  amendments  will  be 
In  order,  and  there  will  be  rollcall  votes 
throughout  the  day.  But  an  order  has 
been  entered  to  the  effect  that  there  will 
be  no  rollcall  votes  prior  to  the  hour  of 
12  o'clock  noon  tomorrow,  so  as  not  to 
disturb  the  workings  of  the  committees. 


RECESS  UNTIL  9:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move.  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9 :  30  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  8:38 
p.m.  the  Senate  recessed  until  tomorrow. 
Thursday,  May  5,  1977.  at  9:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  May  4,  1977: 

Asian  Development  Bank 

Lester  E.  Edmond.  of  Florida,  to  be  U.S. 
Director  of  the  Asian  Development  Bank, 
with  the  rank  of  ambassador,  vice  Lessel  Roy 
Papp,  resigning. 

Inter-Amekican  Development  Bank 

Ralph  Anthony  Dungan,  of  New  Jersey,  to 
be  Executive  Director  of  the  Inter-American 
Development  Bank  for  a  term  of  3  years,  vice 
John  M.  Forges,  resigned. 


May  k,  1977 


Eugene  Jay  Flnkel,  of  the  District  of  Co- 
lumbia, to  be  Alternative  Director  of  the 
Inter-American  Development  Bank,  vice  Yan 
Michael  Ross,  resigned. 

Office  of  the  Special  Representative  for 
Trade  Negotiations 

Alan  William  Wolff,  of  the  District  of  Co- 
lumbia, to  be  a  Deputy  Special  Representa- 
tive for  Trade  Negotiations,  with  the  rank  of 
ambassador,  vice  Clayton  Yeutter,  resigned. 
IN  the  National  Oceanic  and  Atmospheric 
Administration 

Subject  to  qualifications  provided  by  law, 
the  following  for  permanent  appointment  to 
the  grades  Indicated  In  the  National  Oceanic 
and  Atmospheric  Administration: 


EXTENSIONS  OF  REMARKS 

7*0  he  commanders 

Ludvik  Pfelf  er 

Joseph  A.  Sowers 

To  be  lieutenants 
Kathryn  A.  Andreen     Bruce  W.  Dearbaugh 
David  J.  Tennesen        Lewis  W.  Walker 
Peter  W.  deWltt  Mark  V.  Losleben 

James  W.  O'clock         Mary  C.  Wencker 
Dale  E.  Bretschnelder  Ronald  W.  Kimball 
Richard  E.  Marriner  II  Plrkko  K.  Uusitalo 
Roger  A.  Morris  Robert  D.  Haught 

Hans  E.  Ramm  Lars  A.  G.  Pardo 

Lawrence  D.  Parsons     Todd  A.  Baxter 
Stanley  R.  Iwamoto      Stephen  L.  Poole 
Roddy  J.  Swope  Thomas  L.  Rennlnger 

Gregory  P.  Koslnski      Thomas  O.  Clark 
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F.  Ronald  Phlllpps-  Duane  C.  Simpson 

t>orn  Wmiam  J.  Harrigan 

Marcella  J.  Bradley  William  D.  Otto 
To  be  lieutenants  (junior  grade) 

Davis  Bernstein  John  L.  Pedrick,  Jr 

Herbert  M.  Kirch  LesUe  P.  Morrow 

To  be  ensigns 

Ellen  McDougal  Nicholas  E.  Peruglnl 

Robert  X.  McCann  WUIiam  G.  Prlngle,  Jr 

Dean  A.  KeUer  Mark  s.  Finke 

Mark  P.  Koehn  Lee  Anne  Roberts 

Kenneth  T.  Hall  Peter  G.  Stangl 

Mary  L.  Murphy  William  V.  St.  John 

Edward  B.  Assaf  George  P.  Romany- 
Linda  F.  Haas  shyn 

Bruce  F.  Hlllard  Charies  M.  Huff 


EXTENSIONS  OF  REMARKS 


ENERGY  PROBLEMS 


HON.  DANIEL  K.  AKAKA 

OF   HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  AKAKA.  Mr.  Speaker.  I  admire 
President  Carter's  courageous  and 
straightforward  approach  to  our  Na- 
tion's energy  problems  as  outlined  in  his 
toessage  to  the  Congress.  I  fully  support 
his  statements  Indicating  that  we  must 
act  now.  as  a  people,  to  put  into  opera- 
tion a  comprehensive  and  long-range 
national  energy  policy,  for  the  sake  of 
our  children  and  grandchildren. 

There  is  no  question  that  we  must  re- 
duce our  energy  demands  through  con- 
servation. The  simple  fact  is  that  our  de- 
mand for  fuel  is  rising  at  a  far  greater 
rate  than  our  supply.  We  must  begin  to 
meet  this  problem  of  diminishing  energy 
resources  by  reducing  waste  and  inef- 
ficiency. Therefore,  in  principle  I  favor 
the  President's  proposals  mandating 
that  steps  must  be  taken  toward  con- 
serving energy. 

I  was  pleased  with  the  President's  pro- 
posal to  establish  a  national  energy 
system.  Under  the  Carter  plan,  this  sys- 
tem will  provide  comprehensive  and  re- 
liable information  on  our  oil  and  gas  re- 
serves which  will  allow  us  to  more  ac- 
curately gage  our  future  energy  needs. 

Yet.  while  I  support  the  President's 
recognition  of  our  need  to  come  to  grips 
with  our  energy  problems,  I  am  con- 
cerned about  some  of  the  elements  of  his 
plan  which  may  have  an  adverse  effect 
on  Hawaii's  low-  and  middle-class  citi- 
zens. Hawaii  faces  many  unique  obsta- 
cles in  complying  with  some  of  the  Carter 
proposals,  due  to  our  almost  complete 
dependence  on  oil  for  fuel.  Ninety  per- 
cent of  all  energy  requirements  for  the 
State  of  Hawaii  are  directly  dependent 
on  oil  sources.  Present  technology  limits 
the  feasibility  of  our  potential  conver- 
sion to  coal. 

I  have  some  reservations  concerning 
the  proposal  that  would  place  an  addi- 
tional 5-cent  tax  on  gasoline  beginning 
in  1979  If  gasoline  use  increases  by  1  per- 
cent or  more  over  a  set  target  in  1978. 
Another  nickel  would  be  added  each  year 
If  consumption  continues  to  rise.  This 
tax  may  be  too  stringent  a  penalty  for 
our  poorer-  and  middle-class  Americans 
who  are  attempting  to  struggle  with  ris- 


ing inflation.  It  may  also  cause  our  trans- 
portation industry  to  Increase  its  prices 
and  pass  along  the  cost  to  the  consumer. 
I  will  be  scrutinizing  these  portions  of 
the  President's  proposals,  as  weU  as 
others,  In  an  effort  to  Insure  that  the  cost 
to  the  average  consumer  is  not  unrea- 
sonable. 

In  general.  I  am  in  accordance  with 
President  Carter's  efforts  to  recognize 
our  energy  problems  and  solve  them  be- 
fore the  United  States  is  in  a  crisis  situ- 
ation. I  am  pleased  to  see  the  adminis- 
tration's commitment  to  both  geothermal 
and  solar  energies  as  a  potential  source 
of  power.  EarUer  this  year  I  joined  with 
my  colleague  in  introducing  four  meas- 
ures which  would  commit  funds  and  re- 
sources to  the  development  of  solar  en- 
ergy technology.  In  addition.  I  am  en- 
couraged by  the  fact  that  the  President 
has  made  clear  that  no  energy  proposal 
will  Impose  an  unfair  or  imreasonable 
burden  on  any  certain  group  or  people. 
In  the  months  ahead.  I  am  looking  for- 
ward to  working  with  my  colleagues  to- 
ward implementing  a  sound  and  well- 
developed  energy  program. 


MAKE  FOOD  STAMPS  FREE 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  the 
most  important  reform  we  can  make  this 
year  to  improve  and  tighten  up  the  food 
stamp  program,  is  to  eliminate  the  pur- 
chase requirement  in  the  current  law. 
Recipients  of  food  stamps  now  must  pay 
for  a  portion  of  their  benefits  in  a  lump 
sum  of  cash,  which  many  of  them  are 
unable  to  afford.  Eliminating  this  re- 
quirement and  simply  giving  the  recipi- 
ent the  difference  between  what  he  would 
have  paid  and  what  he  would  have  re- 
ceived back,  would  simplify  the  program 
enormously,  remove  imscrupulous  ven- 
dors, eliminate  the  cash  flow,  reduce  the 
number  of  food  stamps  in  circulation, 
and  encourage  people  who  cannot  afford 
the  purchase  requirement  to  participate 
in  the  program. 

In  the  Washington  Star  on  Friday, 
April  29,  syndicated  columnist,  Carl  T. 


Rowan,  clearly  outlined  many  of  the 
principal  arguments  for  the  elimination 
of  the  purchase  requirement  and  with  a 
great  deal  of  commonsense.  I  would  like 
to  commend  this  article  to  my  colleagues' 
attention  and  ask  that  it  be  inserted  Into 
the  Record  so  that  we  can  continue  a 
frank  and  serious  discussion  of  true  re- 
form of  the  food  stamp  program: 

Make  Food  Stamps  Free 
(By  Carl  T.  Rowan) 

Some  of  the  most  provocative  words  In  the 
English  language  are  "dead-beat,"  "hustler," 
"pimp,"  "moocher,"  "shyster."  They  arouse 
strong  emotions.  Another  is  "giveaway." 
Every  self-styled  champion  of  the  work  ethic 
professes  to  hate  welfare  "giveaway"  pro- 
grams. Emotionalism  provoked  by  cries  of 
"giveaway"  may  turn  out  to  be  the  most 
formidable  barrier  to  badly-needed  reform  of 
the  food  stamp  program. 

The  Carter  administration  wants  to  make 
food  stamps  free.  Whereas  a  poor  family  of 
four  (net  Income  of  $250  a  month)  now  must 
pay  $71  to  get  $166  In  food  stamps,  meaning 
It  gets  a  government  subsidy  of  $95,  the 
Carter  reform  would  simply  give  the  family 
$95  worth  of  food  stamps. 

This  change  makes  sense  both  morally  and 
physically. 

This  program,  begtm  partly  as  a  means  of 
removing  surplus  commodities  from  the  mar- 
ket, ought  to  have  one  overriding  purpose: 
to  shield  poor  families  from  the  hunger 
which  only  recently  was  shamefully  wide- 
spread In  America. 

The  truth  is  that  even  though  the  govern- 
ment spent  $5.4  billion  last  year  to  provide 
food  stamps  to  17.4  million  people,  an  equal 
number  of  eligible  Americans  got  no  help 
at  all. 

Many  of  the  most  wretchedly  poor  fami- 
lies simply  cannot  put  together  enough  cash 
at  one  time  to  purchase  stamps.  So  we  now 
have  himdreds  of  thousands  of  slick  moocb- 
ers  getting  stamps  while  millions  of  children 
go  hungry .• 

Agriculture  Secretary  Bob  Bergland  says 
the  Carter  proposal  would  remove  from  the 
program  some  1.750,000  persons  by  tighten- 
ing eligibility  standards  and  would  reduce 
benefits  for  5  million  others. 

Thus,  at  the  same  level  of  spending,  al- 
most 3  million  of  the  very  poorest  Americana 
could  be  brought  Into  the  program  and  bene- 
fits could  be  raised  for  6  million  more. 

A  lot  of  fuss  has  been  raised  in  Congress 
about  food  stamp  frauds.  Anyone  who  has 
seen  the  poor  line  up  at  tiny  stores,  churches 
and  other  places,  paying  $3  billion  a  year  to 
15,000  food  stamp  vendors,  knows  that  the 
current  program  is  an  open  invitation  to 
crookedness. 

Under  the  Carter  reform,  that  83  billion 
would  not  pass  through  the  vendors'  hands — 
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so   the   fraud    potential   would   be   reduced 
greatly. 

Well,  why  the  resistance  to  the  Carter  re- 
form? Some  lawmakers  are  simply  opposed 
to  government  giving  anyone  anything  for 
free.  They  argue  that  ending  the  purchase 
requirement  would  turn  the  food  stamp  pro- 
gram into  "Just  another  welfare  giveaway." 

Ironically,  some  who  oppose  free  food 
stamps  are  talking  about  replacing  the 
stamps  program  with  cash  food  supplements 
for  poor  families.  Not  only  would  this  be  a 
"giveaway,"  but  It  would  reduce  to  miser- 
able diets  many  children  of  parents  who 
would  spend  the  cash  for  everything  but 
food. 

It  Is  silly  to  engage  in  philosophical  se- 
mantics, pretending  that  the  food  stamp  pro- 
gram Is  not  a  welfare  program.  The  current 
purchase  requirement  does  not  alter  the 
reality  that  Uncle  Sam  Is  giving  away  $5.4 
billion.  The  sensible  thing  Is  to  surmount 
the  emotionalism  and  give  It  away  through 
procedures  where  it  goes  to  those  who  need 
It  most. 

Comprehensive  welfare  reform  Is  a  long 
way  off.  Until  we  get  It,  the  Bergland  pro- 
posals for  revising  the  food  stamp  program 
ought  to  be  adopted  speedily. 


MEMPfflS  NIGHT  AT  THE  KENNEDY 
CENTER 


HON.  HAROLD  E.  FORD 

or  TEMNXSSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
the  city  of  Memphis  has  been  given  the 
special  privilege  of  being  the  first  city 
to  be  honored  by  the  Kennedy  Center  in 
a  performance  with  the  National  Sym- 
phony Orchestra. 

"Memphis  Night  at  the  Kennedy  Cen- 
ter" is  a  great  opportunity  for  a  city  to 
share  its  finest  talent  with  the  American 
people.  We  Memphians  are  proud  to  be 
included  in  this  imique  performance. 
The  arts  are  a  crucial  part  of  the  Amer- 
ican culture  and  their  advancement  will 
enrich  the  lives  of  all  our  citizens. 

This  great  honor  was  made  possible  by 
the  dedication  and  persistent  efforts  of 
Alice  Gtoldate,  a  Memphlan  and  a  retired 
singer  with  an  abiding  interest  in  opera. 
Mrs.  Ooldate  is  also  the  Tennessee  chair- 
man of  the  Friends  of  the  Kennedy  Cen- 
ter and  has  worked  with  the  Center  since 
its  creation  in  197}. 

The  following  editorial  from  the  Com- 
mercial Appeal  newspaper  on  April  29. 
1977,  describes  the  details  of  this 
performance: 

Memphis  Special 

The  weUsprlng  of  Memphis  musical  talent 
has  resulted  In  a  unique  honor. 

That  is  the  "Memphis  Night  at  Kennedy 
Center"  which  has  been  scheduled  August  7 
in  Washington.  Never  before  has  the  center 
honored  a  city  and  its  performers  in  concert 
with  the  National  Symphony  Orchestra. 

While  looking  at  It  as  a  tribute  to  Memphis. 
don't  forget  the  fact  that  the  three  singers 
who  will  appear— opera  stars  Mignon  Dunn. 
Nancy  Tatum  and  Ruth  Welting — are  donat- 
ing their  service.  The  Memphis  Plough  Com- 
munity Foundation  Is  paying  the  singers' 
expenses.  And  the  National  Symphony  is 
donating  500  orchestra  seats,  the  tickets  for 
which  will  be  sold  by  Memphians. 


EXTENSIONS  OF  REMARKS 

All  of  that  speaks  highly  for  all  concerned. 
But  there  is  more.  Proceeds  received  will 
provide  a  voice  scholarship  for  some  other 
talented  Memphlan.  with  the  singers  of 
"Memphis  Night  at  Kennedy"  administering 
the  funds. 

It's  reason  for  those  in  Memphis  who 
treasure  fine  music  to  cheer  for  singers  Dunn, 
Taturi  and  Welting — and  to  give  their  sup- 
port to  this  occasion. 


May  ^,  1977 


DISABLED  VET  SETS  WORLD 
WEIGHTLIFTING  RECORD 


HON.  OLIN  E.  TEAGUE 


OF  TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  from  time 
to  time  we  encounter  or  read  about  out- 
standing Americans  who  make  signifi- 
cant contributions  and  are  a  part  of  the 
fiber  which  makes  America  great — the 
American  public. 

Today,  I  am  pleased  to  recognize  and 
bring  to  your  attention  an  outstanding 
young  American,  Robert  J.  "Bob"  Wie- 
land,  a  veteran  who  lost  his  legs  as  a  re- 
sult of  his  service  in  our  Armed  Forces. 

On  February  26,  1977,  Bob  broke  the 
world's  weightlifting  record  in  power-lift 
competition  by  lifting  295  pounds,  eras- 
ing the  old  mark  of  281  pounds  for  the 
bantamweight  class. 

Bob's  record  has  recently  been  chal- 
lenged and  caused  some  controversy,  I 
understand,  because  of  noncompliance 
with  the  competition  rules.  It  seems  Bob 
did  not  wear  any  shoes — he  has  no  legs; 
and  he  used  a  belt  to  hold  him  on  the 
bench,  where  his  able-bodied  competitors 
used  their  legs.  It  will  be  interesting  to 
follow  the  decision  of  the  judges  in  this 
controversy  and  see  whether  his  handi- 
cap will  interfere  with  his  record-setting 
performance. 

Nevertheless,  I  would  like  to  take  time, 
today,  to  congratulate  Bob  Wieland  for 
his  tremendous  courage,  discipline,  and 
great  dedication  to  the  rigorous  training 
program  which  enabled  him  to  set  this 
mark. 

I  understand  that  Bob  has  just  been 
chosen  by  his  fellow  veterans  as  the  Out- 
standing Disabled  Veteran  of  the  Year  in 
California,  marking  another  important 
milestone  in  this  young  man's  life. 

I  commend  the  following  article  about 
Bob  from  the  Disabled  American  Veteran 
News,  March  1977,  to  my  colleagues  and 
trust  his  accomplishments  will  be  an  in- 
spiration to  disabled  veterans  and  han- 
dicapped people  everywhere. 
Legless  Viet-Vet  Breaks  World  Power  Lift 
Mask 
(By  Lee  Jacobian) 

Robert  J.  (Bob)  Wieland,  a  double-amputee 
Vietnam  veteran,  has  broken  the  world's 
power-lift  record  In  the  bantamweight  (123Vi 
lbs.)  without  the  benefit  of  his  two  lower 
ejttremlties.  His  incredible  feat  was  accom- 
plished Feb.  26  at  the  AAU  Power  Lifting 
Championships  at  the  Los  Angeles  Police 
Academy. 

A  life  member  of  L.A.  Chapter  5,  Comrade 
Wieland  Is  a  prime  candidate  for  this  year's 


"Outstanding  Disabled  Veteran  of  the  Year" 
award — not  only  for  his  athletic  prowess  but 
for  his  contributions  to  the  academic  com- 
munity and  for  his  inspirational  encourage- 
ment to  his  fellow  disabled  veterans  around 
the  country. 

Comrade  Wieland,  who  Is  a  physical  educa- 
tion coordinator  at  Cal  State  University,  Los 
Angeles,  has  been  praised  by  bis  superiors 
for  the  physical  conditioning  and  weight 
training  programs  he  has  Instituted  at  the 
school.  A  native  of  Milwaukee,  he  was  a 
four-sports  star  at  Greenfield  High,  having 
been  recruited  as  a  pitcher  by  the  National 
League  Philadelphia  PhUlies. 

But  then.  Just  about  that  time,  the  strap- 
ping 6-ft.,  205-lb.  athlete  received  an  offer 
from  Uncle  Sam  that  he  couldn't  refuse — 
arriving  in  Southeast  Asia  on  April  1,  1969 
with  the  25th  Infantry  Division.  Two  months 
later  while  on  patrol  he  accidentally  deto- 
nated an  82-millimeter  mortar  shell  that 
had  been  booby-trapped. 

"I  was  going  up  to  help  some  guys  who  had 
been  wounded  when  I  detonated  the  shell," 
he  recalls.  "Both  my  legs  were  blown  off  above 
my  knees  and  my  blood  count  was  almost 
nU."  Initially  his  blood  pressure  fell  to  near 
zero  as  he  lost  all  but  two  quarts  of  blood 
(the  average  male  has  between  four  and  six 
quarts)  and  be  had  to  undergo  a  tracheotomy 
to  help  him  breathe  during  the  four  days 
be  remained  unconscious. 

To  complicate  matters,  Wieland  caught 
malaria  and  ran  a  temperature  of  105-106  de- 
grees for  nearly  a  week  and  his  weight  plum- 
meted from  205  to  87  pounds.  "I  wasn't  in  the 
best  of  health,"  he  quipped  rather  dryly.  But 
this  didn't  stop  Bob  Wieland.  After  lengthy 
hospital  stints  In  Japan  and  at  Valley  Forge. 
Pa.,  he  began  the  long  road  back  from  his 
miraculous  brush  with  death,  embarking  on 
a  grueling  body-building  program. 

Less  than  a  year  after  being  wounded 
Wieland  took  second  in  a  Wisconsin  state 
power-lifting  tournament — against  able- 
bodied  competition!  He  had  built  himself  up 
to  163  poimds  and  lifted  310  pounds. 

New  Tork  was  his  next  stop  and  In  June 
1970,  he  captured  the  Gold  Medal  in  the  U.S. 
Wheelchair  Olympics.  In  1971,  he  gained 
another  20  pounds  and  lifted  a  record  375 
pounds  at  the  California  Wheelchair  Games. 
He  took  second  nationally  in  the  lightweight 
division.  The  next  year  he  increased  his  lift 
to  410  pounds  and  was  runner-up  again. 

"With  the  extremely  tough  competition  I 
bulked  up  my  weight  on  an  experimental 
basis  to  see  if  my  lifting  would  Increase  in 
proportion  to  my  size,"  he  explained.  "It 
didn't  and  two  years  ago  I  decided  to  be 
more  competitive  and  felt  by  dropping  down 
to  the  143-pound  class  I  would  be  all  muscle." 
In  eight  months  Wieland  shed  101  pounds — 
a  fantastic  feat  of  discipline. 

Although  he  is  constantly  busy  training 
and  developing  students  at  Cal  State  L.A., 
Wieland  has  found  time  to  travel  the  length 
and  breadth  of  this  country's  VA  hospitals, 
giving  encouragement  to  thousands  of  dis- 
abled veterans.  He  has  more  than  200  letters 
from  these  comrades  testifying  to  his  inspi- 
ration. 


SUGAR  PAYMENTS? 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  the  Carter 
administration's  decision  to  make  enor- 
mous direct  U.S.  Treasury  payments  to 
sugar  processors  is  a  serious  blunder.  I 
have  asked  the  administration  to  with- 
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hold  payments  until  after  congressional 
hearings  have  been  held.  I  have  also  to- 
day asked  Chairman  Foley  of  the  House 
Committee  on  Agriculture  to  schedule 
hearings  at  the  earliest  possible  date. 

In  addition,  when  the  first  appropriate 
legislative  and  appropriations  bill  comes 
before  the  House,  I  will  offer  an  amend- 
ment to  limit  such  payments  to  $20,000 
for  each  processor.  This  will  make  it  con- 
form to  the  payment  limit  that  now 
exists  under  Federal  programs  for  wheat, 
feed  grains,  and  cotton. 

The  payment  scheme  for  sugar  proces- 
sors is  a  serious  mistake  for  these  rea- 
sons: 

First.  Producers  may  benefit  little  if 
at  all.  The  statute  under  which  payments 
will  be  made  does  not  require  that  all 
payments  be  passed  on  to  producers.  It 
will  be  impossible  to  prevent  abuses  from 
occurring.  Refiners,  huge  corporations, 
may  be  the  primary  beneficiaries  of  these 
Federal  subsidies. 

Second.  The  processors,  who  will  get 
the  money,  already  have  a  record  of  good 
profits.  Undoubtedly  they  will  find  a  way 
to  keep  as  much  of  these  additional  Fed- 
eral funds  as  possible. 

Third.  The  payments  are  not  budgeted 
and  will  inflate  the  Federal  deficit. 

Fourth.  The  payments  are  a  subsidy 
which  discriminates  imfairly  against 
producers  and  processors  of  com  for 
sugar. 

Fifth.  Congress  permitted  the  Sugar 
Act,  which  included  direct  Treasury  pay- 
ments, to  expire  3  years  ago.  Since  then 
Congress  has  not  even  held  hearings 
looking  to  a  resumption  of  sugar  pay- 
ments of  any  kind.  The  payments,  then, 
would  be  of  dubious  legality. 

Sixth.  Such  payments  have  never  been 
made  under  the  statute  cited  by  the  ad- 
ministration, and  its  legislative  history 
gives  no  hint  that  Congress  contem- 
plated such  payments. 


THE  OPENING  OF  THE  GRAVESEND 
HISTORICAL  MUSEUM 


HON.  STEPHEN  J.  SOLARZ 

OF   NEW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  SOLARZ.  Mr.  Speaker,  I  recently 
had  the  opportunity  of  attending  the 
opening  of  the  Gravesend  Historical  Mu- 
seum in  my  district.  This  one-room 
museum  was  established  under  the 
auspices  of  the  Gravesend  Historical  So- 
ciety and  Its  president,  Eric  lerardi,  who 
has  been  the  guiding  force  behind  the 
renewed  Interest  In  the  history  of  this 
community. 

I  doubt  that  many  of  my  colleagues 
are  aware  of  the  historic  significance  of 
Gravesend.  Pounded  in  1643  as  the  first 
English-speaking  town  in  Brooklyn,  it 
was  Intended  to  serve  as  a  place  where 
the  right  to  practice  the  religion  of  one's 
choice  was  guaranteed.  Its  charter  was 
the  first  ever  granted  to  a  woman  in  the 
New  World— Lady  Deborah  Moody— and 
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contained  the  first  authorization  for  the 
establishment  of  the  town  meeting  style 
of  government  in  America. 

Gravesend  flourished  from  the  outset 
and  grew  to  encompass  what  today  is 
Coney  Island,  Bensonhurst,  Brighton 
Beach,  Sheepshead  Bay,  Manhattan 
Beach,  and  Gerritsen  Beach. 

In  1776,  Gravesend  played  a  signifi- 
cant role  in  the  Battle  of  Long  Island  in 
which  the  colonists  suffered  a  serious 
and  costly  defeat,  serving  as  the  landing 
site  for  some  30,000  British  and  Hessian 
troops,  and  as  headquarters  for  many  of 
the  soldiers. 

The  Historical  Museum  is  an  attempt 
to  preserve  this  heritage  for  the  present 
residents  of  Gravesend.  It  contains  nu- 
merous artifacts  of  historic  interest — in- 
cluding the  original  door  of  Lady  Moody's 
house— which  is  still  standing— and  a 
Bible  printed  in  1813  containing  the  his- 
tory of  the  Voorhees  family,  one  of  the 
oldest  families  in  Gravesend. 

I  wish  to  commend  Mr.  lerardi  and  the 
other  members  of  the  historical  society 
for  this  exciting  and  meaningful  contri- 
bution to  not  only  the  people  of  Grave- 
send but  to  all  the  citizens  of  Brooklyn. 


HUALAPAI  HYDROELECTRIC  DAM 
MEMORIAL 


HON.  BOB  STUMP 


OF  ARIZONA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  STUMP.  Mr.  Speaker,  in  a  con- 
tinuing effort  to  respond  to  the  growing 
energy  needs  of  the  people  they  serve, 
the  Arizona  State  Legislature  adopted  a 
memorial  on  March  23, 1977,  urging  Con- 
gress to  approve  the  construction  of  the 
Hualapai  Hydroelectric  Dam.  As  the  gen- 
eration of  hydroelectric  power  is  a  viable 
answer  in  part  to  our  ongoing  energy 
shortage,  I  commend  this  memorial  to 
the  attention  of  my  colleagues. 
The  text  of  the  memorial  follows : 
House  Memorial  2001 
A  memorial  relating  to  construction  of  the 
Hualapai  Hydroelectric  Dam,  and  urging 
the  Congress  of  the  United  States  to  ap- 
prove construction  of  the  Hualapai  Hydro- 
electric Dam  located  in  the  Inner  Gorge 
of  the  Colorado  River  within  the  bound- 
aries of  the  Hualapai  Indian  Reservation. 
To  the  Congress  of  the  United  States  of 
America: 
Your  memorialist  respectfully  represents: 
Whereas,  the  Nation  Is  faced  with  an  en- 
ergy supply  Inadequate  to  meet  Its  rapidly 
increasing  needs;  and 

Whereas,  preservation  of  our  natural  en- 
vironment must  be  balanced  with  the  devel- 
opment of  energy  needed  to  maintain  a 
sound  economy;  and 

Whereas,  electric  energy  produced  in  hy- 
droelectric projects  is  highly  desirable  from 
the  standpoints  of  reliability,  cleanliness, 
efficiency  and  safety;  and 

Whereas,  highly  desirable  hydroelectric 
dam  sites  are  still  available  in  Arizona  along 
the  Colorado  River;  and 

Whereas,  the  Hualapai  Hydroelectric  Proj- 
ect (Bridge  Canyon)  is  potentially  a  major 
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clean  energy  source  for  supplying  a  signifi- 
cant amount  of  energy  for  the  Southwest 
Region;  and 

Whereas,  it  would  take  approximately  six 
and  three-quarter  million  barrels  of  oil,  our 
single  most-demanded  fuel,  per  year  to  gen- 
erate the  electricity  which  can  be  developed 
from  this  project;  and 

Whereas,  the  water  which  would  be  the 
power  to  ran  the  hydroelectric  generators  is 
a  vast  renewable  resource  now  being  wasted 
down  the  river;  and 

Whereas,  income  from  the  Hualapai  Dam 
would  provide  the  State  with  major  financial 
support  to  help  pay  for  the  Central  Arizona 
Project. 


NATIONAL  CONFERENCE  OF  CHRIS- 
TIANS AND  JEWS  HONORS  JOHN 
SIMON  OF  QUEENS,  N.Y 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker  on 
April  19,  1977.  the  National  Conference 
of  Christians  and  Jews  bestowed  its  Cer- 
tificate of  Recognition  for  Meritorious 
Service  In  the  Betterment  of  Police  and 
Community  Relations  upon  Mr.  John 
Simon,  a  distinguished  resident  of  my 
congressional  district.  Mr.  Simon  was  ap- 
plauded for  having  emphasized  and  pro- 
moted cooperation  between  law  enforce- 
ment officials  and  the  community.  It  Is 
certainly  an  honor  to  be  his  representa- 
tive in  Congress. 

Dr.  Samuel  D.  Sherrid,  chairman  of 
the  affair  honoring  Mr.  Simon  and  re- 
cipient of  last  year's  award,  stated  that 
Mr.  Simon  has  been  singled  out  for  this 
award  "in  recognition  of  his  creative 
leadership  in  bringing  together  housing 
officials  and  members  of  the  community 
to  work  to  solve  housing  problems." 

Mr.  Simon  is  the  general  manager  of 
the  New  York  City  Housing  Authority. 
He  began  his  career  with  the  Housing 
Authority  in  1950  as  a  housing  assistant 
and  now  manages  the  largest  housing 
operation  in  the  world. 

Besides  being  active  in  various  orga- 
nizations that  "promote  cooperation 
among  Housing  Authority  personnel,  the 
police  and  community,"  Mr.  Simon  "has 
pioneered  in  the  field  of  tenant  programs 
and  tenant  education,"  according  to  Dr 
Sherrid. 

I  wish  to  acknowledge  and  commend 
Mr.  Simon  on  this  most  recent  and  well 
deserved   honor   and   to   insert  In  the 
Record   the   full   text   of  his  N.C.CJ 
citation: 

For  conceiving  of  commimlty  and  police 
as  an  Inseparable  unit  with  Joint  and  equal 
responsibilities  for  maintaining  internal 
peace,  advancing  civic  cooperation  and  re- 
specting the  laws  as  a  means  of  estabUshing 
social  order; 

For  insisting  on  exacting  and  unassailable 
standards  of  professionalism  for  poUce  and 
all  agencies  cons^tutlug  our  system  of  crim- 
inal Justice; 

For  having  stressed  and  emphasized  the 
idea  and  ideals  of  police  work  as  a  com- 
munity service. 
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HJl.  952,  THE  MINIMUM  INCOME 
MAINTENANCE  ACT 


HON.  EDWARD  I.  KOCH 

OP  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  4,  1977 

Mr.  KOCH.  Mr.  Speaker,  I  have  re- 
ceived many  requests  for  the  latest  ver- 
sion of  my  comprehensive  welfare  re- 
form legislation.  I  have  reintroduced  the 
legislation  today  to  reflect  many  of  the 
changes  that  have  been  suggested  by 
Governors,  welfare  reform  experts,  and 
others.  The  text  of  this  latest  version 

follows: 

HJl.  — 

A  bill  to  amend  the  Social  Security  Act  to 
replace  existing  Federal  public  assistance 
and  welfare  programs  with  a  single  pro- 
gram under  which  all  residents  of  the 
United  States  are  guaranteed  an  adequate 
minimum  income,  with  Incentives  to 
work  for  those  who  are  able  to  do  so,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Mlnimimi  Income 
Maintenance  Act". 

Sec.  2.  (a)  The  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

•'TTTLE  XXI— MINIMUM  INCOME 
MAINTENANCE  BENEFITS 
"purpose;  appropriations 
"Sec.  2101.  For  the  purpose  of  establish- 
ing and  Implementing  a  national  program 
to  guarantee  a  mlnimvmi  adequate  income 
for   all    qualified    residents   of    the   United 
States,  there  are  authorized  to  be  appropri- 
ated sums  sucaclent  to  carry  out  this  title. 

"basic  XUdBIUTT   FOR   BENEFTTS 

"Sec  2102.  Every  Individual  residing  In 
the  United  States  who  Is  determined  under 
section  2103  to  be  an  eligible  individual  for 
purposes  of  thU  title  shall,  in  accordance 
with  and  subject  to  the  provisions  of  this 
title,  be  paid  mini"''""'  income  maintenance 
benefits  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereinafter  in  this  title 
referred  to  as  the  'Secretary') . 

"EUGIBILITT   FOR  BENEFITS 

"Sec.  2103.  (a)  Subject  to  subsection  (b), 
every  individual  who  Is  a  resident  of  the 
United  States  and — 

"(1)  who  Is  either  (A)  a  citizen,  or  (B)  an 
alien  lawfully  admitted  for  permanent  resi- 
dence or  otherwise  permanently  residing  in 
the  United  States  imder  color  of  law  (in- 
cluding any  alien  who  Is  lawfully  present 
In  the  United  States  as  a  reaiilt  of  the  ap- 
plication of  the  provisions  of  section  203 (a> 
(7)  or  section  212(d)  (6)  of  the  Immigration 
and  Nationality  Act) ,  and 

"(2)  whose  income  (as  determined  under 
section  2106)  is  at  a  rate  of  not  more  than 
the  applicable  guarantee  level  (as  deter- 
mined under  section  2105) , 
shall  be  an  eligible  individual  for  purposes 
of  this  title. 

"(b)  Only  one  member  of  a  family  may 
be  an  eligible  individual  for  purposes  of  this 
title.  Benefits  paid  to  any  eligible  individual 
who  is  a  member  of  a  family  consisting  of 
two  or  more  persons  shall  be  deemed  paid  to 
such  individual  for  and  on  behalf  of  all  of 
the  members  of  such  family. 

"(c)  The  Secretary  (in  the  regulations 
prescribed  under  section  2111)  shall  define 
the  term  'family'  for  purposes  of  this  title, 
in  a  manner  sufilciently  broad  to  promots 
the  preservation  of  the  typical  family  lUiU 
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to  the  maximum  extent  while  appropriately 
recognizing  the  family  relationships  of  other 
groups  of  related  individuals  who  are  living 
together  or  are  mutually  dependent,  and 
shall  in  any  event  include  within  such  term 
single  individuals  who  are  not  dependents 
of  other  persons.  The  Secretary  (in  such 
regulations)  shall  also  provide  for  the  deter- 
mination of  the  particvUar  member  of  a 
family  consisting  of  two  or  more  individuals 
who  is  to  be  the  eligible  individual  in  such 
family  for  purposes  of  this  title. 

"AMOUNT   OF  BENEFITS 

"Sec.  2104.  The  benefit  imder  this  title 
for  any  eligible  individual  shall  be  payable, 
for  months  in  any  calendar  year  (unless 
section  2(c)(2)  of  the  Minimum  Income 
Maintenance  Act  applies),  at  a  rate  equal 


May  .4,  1977 


"(1)  one-half  of  the  applicable  guarantee 
level  (as  determined  for  such  calendar  year 
imder  section  2105) ,  reduced  by 

"(2)  one-half  of  the  amount  of  such 
Individual's  income  (as  determined  for  such 
year  under  section  2106) . 

"GUARANTEE   LEVEL 

"Sec.  2105.  (a)  For  purposes  of  this  title, 
the  term  'guarantee  level'  with  respect  to  a 
family  of  a  given  size  and  composition  resid- 
ing in  a  particular  political  subdivision  (as 
determined  for  purposes  of  this  section  under 
subsection  (c) ),  in  any  calendar  year,  means 
the  amotmt  of  the  lower  budget  for  a  family 
of  that  size  and  composition  in  that  sub- 
division as  established  for  such  year  by  the 
Bureau  of  Labor  Statistics  In  the  Depart- 
ment of  Labor  and  promulgated  by  the  Sec- 
retary as  provided  in  subsection  (b).  In 
establishing  such  amounts  the  Bureau  shall 
utilize  the  most  recent  information  and 
data  which  may  be  available  on  costs,  in- 
comes, budget  levels,  and  consumption  pat- 
terns, and  shaU  take  fully  into  account  var- 
iations in  consumption  patterns  as  between 
different  areas  and  regions  and  as  between 
families  of  different  sizes  and  compositions. 

"(b)  The  Bureau  of  Labor  Statistics  shall 
establish  and  certify  to  the  Secretary  on  or 
before  October  1  of  each  year,  for  purposes 
of  amd  in  accordance  with  subsection  (a) ,  the 
lower  budget  for  families  of  various  sizes  and 
compositions  within  each  political  subdivi- 
sion in  the  United  States  (as  determined  for 
purposes  of  this  section  under  subsection 
(c) ) ;  and  the  Secretary  shall,  on  the  basis  of 
such  certification,  promulgate  the  guarantee 
levels  which  are  to  be  applicable  for  purposes 
of  this  title  during  the  svcceeding  calendar 
year. 

"(c)(1)  For  purposes  of  this  section,  the 
term  'political  subdivision'  means — 

"(A)  a  standard  metropolitan  statistical 
area  as  established  by  the  Office  of  Manage- 
ment and  Budget,  and 

"(B)  any  other  area  designated  as  a  polit- 
ical subdivision  for  such  purposes  under 
paragraph  (2) . 

"(2)  The  Secretary,  In  cooperation  with  the 
various  States,  shall  designate  all  of  the  areas 
within  each  State  which  are  not  included  in 
any  standard  metropolitan  statistical  area  as 
a  single  political  subdivision  for  purposes  of 
this  title  or  shall  divide  such  areas  into  two 
or  more  parts  and  designate  each  of  them 
as  a  political  subdivision  for  such  purposes. 
In  determining  the  number,  size,  and  loca- 
tion of  the  political  subdivisions  to  be  desig- 
nated in  any  State  under  the  preceding  sen- 
tence, the  Secretary  shall  endeavor  to  include 
within  the  same  political  subdivision  all  of 
the  areas  in  such  State  in  which  the  cost  of 
living  is  approximately  the  same  and  other 
economic  conditions  are  substantially  simi- 
lar. 

"income 

"Sec.  2106.  (a)  (1)  For  piirposes  of  this 
title  (subject  to  paragraph  (2)  of  this  sub- 
section and  to  subsections  (b) ,  (c) ,  and  (d) ) , 


the  term  'income'  with  respect  to  any  indi- 
vidual for  any  period  means  all  earned  and 
unearned  Income  attributable  to  tliat  period 
which  is  received  or  derived  by  or  furnished 
to  such  individual  In  cash  or  kind  from  any 
source  (public  or  private),  including  all 
such  income  which  is  received  or  derived  by 
or  furnished  to  other  members  of  such  indi- 
vidual's family,  without  regard  to  whether 
it  would  constitute  or  be  Included  as  income 
of  such  Individual  for  any  other  purpose  or 
under  any  other  law.  Such  term  includes  the 
cash  value  of  all  support,  maintenance,  as- 
sistance, benefits,  subsidies,  rights,  and  other 
items  which  are  furnished,  provided,  or  made 
available  directly  or  indirectly  to  such  indi- 
vidual (or  any  other  member  of  bis  or  her 
family) . 

"(2)  The  term  'Income'  does  not  include 
(A)  any  benefit  or  assistance  payable  to  or  on 
behalf  of  any  individual  under  a  State  plan 
approved  under  title  XIX  of  this  Act,  or  (B) 
any  liunp-sum  payment  of  periodic  cash 
benefits  or  assistance,  under  any  law  or  any 
public  or  private  plan  or  program,  to  the  ex- 
tent that  such  payment  represents  benefits 
or  assistance  due  for  periods  prior  to  the 
month  in  which  it  is  made. 

"(b)  The  amount  of  an  individual's  Income 
as  otherwise  determined  under  subsection 
(a)  shall  be  reduced — 

"  ( 1 )  by  the  actual  amount  of — 

"(A)  any  costs  Incurred  for  day  care  which 
is  necessary  in  order  to  permit  such  individ- 
ual (or  any  other  member  of  his  or  her  fam- 
ily) to  obtain  or  perform  employment. 

"(B)  taxes  paid  by  such  individual  (or 
and  other  such  member),  and 

"(C)  any  other  work-enabling  expenses 
(as  defined  in  the  regulations  prescribed  by 
the  Secretary  under  section  2111);  or 

"(2)  in  the  case  of  the  items  described  in 
any  or  aU  of  the  lettered  clauses  in  para- 
graph (1),  by  an  amount  (determined  for 
various  ranges  of  cost  or  expense  in  accord- 
ance with  the  regulations  prescribed  by  the 
Secretary  under  section  2111)  which  reason- 
ably reflects  the  actual  costs  or  expenses  in- 
volved. 

"(c)  The  amount  of  the  income  of  a  family 
as  otherwise  determined  under  subsections 
(a)  and  (b)  for  any  year  shall  be  Increased 
by  $100  for  each  full  $10,000  by  which  the 
aggregate  value  of  the  asserts  and  resotirces  of 
such  family  (other  than  aasets  and  resources 
actually  producing  income  which  is  counted 
under  subsection  (a)  without  regard  to  this 
subsection),  as  determined  in  accordance 
with  the  regulations  prescribed  under  sec- 
tion 2111,  exceeds  $10,000. 

"(d)  The  Secretary  may  prescribe  circum- 
stances under  which — 

"(1)  the  gross  Income  derived  by  an  In- 
dividual or  family  from  one  or  more  trades 
or  biislnesses,  will  be  sufficient  to  render 
such  Individual  or  family  ineligible  by  rea- 
son of  his,  her,  or  its  Income  (or  the  avail- 
ability of  such  Income)  for  benefits  under 
this  title;  and 

"(2)  payments  in  kind,  vendor  payments, 
and  charitable  payments  may  be  excluded 
from  the  income  of  an  Individual  or  family 
because  of  the  small  amount  of  such  pay- 
ments or  the  administrative  difficulty  of  de- 
termining the  value  of  the  items  or  services 
Involved. 

"WORK  requirements 

"Sec.  2107.  (a)  Under  and  in  accordance 
with  the  regulations  prescribed  by  the  Sec- 
retary under  section  2111,  every  eligible  in- 
dividual not  specifically  exempted  under  sub- 
section (b)  (and  every  member  of  his  or  her 
family  not  so  exempted)  shall  be  required, 
as  a  condition  of  such  individual's  entitle- 
ment to  receive  benefits  under  this  title,  to 
register  for  services,  training,  and  employ- 
ment In  a  work  incentive  program  established 
by  part  C  of  title  IV  and  to  make  all  possible 
active  efforts  to  secure  and  hold  employment. 

"(b)  The  requirement  in  subsection  (a) 
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that  every  eligible  individual  register  and 
seek  employment  shall  not  apply  to  any  in- 
dividual who  is — 

"(1)  a  child  under  age  sixteen  or  attend- 
ing school  full  time; 

"(2)  ill,  incapacitated,  or  of  advsmced  age; 

"(3)  so  remote  from  a  work  incentive  pro- 
gram that  his  or  her  effective  participation 
is  precluded; 

"(4)  a  person  whose  presence  In  the  home 
is  required  because  of  the  illness  or  incapac- 
ity of  another  member  of  the  household;  or 

"(5)  a  mother  or  other  relative  of  a  child 
under  the  age  of  six  who  is  caring  for  such 
child. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  no  benefits  shall  be  paid  to  any 
eligible  individual  under  this  title  during  any 
period  in  which  such  individual  (or  any 
member  of  his  or  her  family) ,  unless  specifi- 
cally exempted  under  subsection  (b) ,  is  not 
registered  and  actively  seeking  or  perform- 
ing employment  as  required  by  subsection 
(a). 

"ADMINISTRATIVE,     PROCEDURAL,     AND     MISCEL- 
LANEOUS PROVISIONS 

"Sec.  2108.  (a)(1)  This  title  and  the  pro- 
gram Of  benefits  established  by  this  title  shall 
be  administered  by  the  Secretary  wholly 
through  the  personnel  and  faculties  of  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

"(2)  An  Individual's  eligibility  for  bene- 
fits under  this  title  and  the  amount  of  such 
benefits  shall  be  determined  for  each  month. 
In  the  case  of  any  such  month  (to  the  extent 
that  income  is  a  criterion),  such  eligibility 
and  the  amount  of  such  benefits  shall  be 
based  on  the  individual's  Income  as  reported 
for  the  preceding  month;  except  that  the 
Secretary  may  (in  the  regulations  prescribed 
under  section  2111)  provide  for  the  deter- 
mination of  such  eligibility  and  amount  on 
the  basis  of  the  Individual's  situation  in  the 
current  month  in  cases  involving  a  sudden 
loss  of  income  due  to  disaster  or  other  special 
circumstances.  Eligibility  for  and  the  amount 
of  such  benefits  for  any  month  shall  be  re- 
determined at  such  time  or  times  as  may  be 
provided  by  the  Secretary. 

"(3)  Every  application  for  benefits  under 
this  title  shall  be  processed  and  finally  acted 
upon  by  the  Secretary  within  a  period  of 
thirty  days  after  it  is  filed.  If  any  such  appli- 
cation is  not  finally  acted  upon  within  such 
period,  the  application  shall  (at  the  close 
of  such  period)  be  deemed  to  have  been  ap- 
proved; and  any  benefits  paid  pursuant 
thereto  prior  to  the  Secretary's  final  deter- 
mination shall  In  no  event  be  considered 
overpayments  for  ptirposes  of  subsection  (c) 
solely  because  the  individual  or  family  In- 
volved Is  ultimately  determined  not  to  be 
eligible  for  such  benefits. 

"(4)  For  purposes  of  this  subsection  an 
application  shall  be  considered  to  be  effec- 
tive as  of  the  first  day  of  the  month  In  which 
it  was  actually  filed. 

•'(b)(1)  Benefits  under  this  title  shall  be 
paid  at  such  time  or  times  and  in  such  In- 
stallments as  win  best  effectuate  the  pur- 
poses of  this  title,  as  determined  under  regu- 
lations (and  may  in  any  case  be  paid  less  fre- 
quently than  monthly  where  the  amount  of 
the  monthly  benefit  would  not  exceed  $10). 

"(2)  (A)  Subject  to  subparagraph  (B) ,  pay- 
ments of  the  benefit  of  any  eligible  individ- 
ual shall  be  made  to  such  individual  or  to 
another  member  of  his  or  her  family,  or 
partly  to  each. 

"(B)  If  the  Secretary  deems  It  appropriate 
in  the  circumstances  of  a  particular  case, 
such  payments  may  Instead  be  made  in 
whole    or    in    part — 

"(1)  to  any  other  person  (Including  an 
appropriate  public  or  private  agency)  who 
is  interested  In  or  concerned  with  the  wel- 
fare of  such  individual  (or  family),  or 

"(11)  directly  to  one  or  more  persons  fur- 
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nlshlng  food,  living  accommodations,  or  oth- 
er goods,  services  or  items  to  or  for  such  in- 
dividual (or  family) . 

"(3)  The  Secretary  may  make  to  any  indi- 
vidual initially  applying  for  benefits  under 
this  title  who  is  presumptively  eligible  for 
such  benefits  and  who  is  faced  with  financial 
emergency  a  cash  advance  against  such  ben- 
efits in  an  amount  not  exceeding  $100. 

"(c)  Whenever  the  Secretary  finds  that 
more  or  less  than  the  correct  amount  of 
benefits  has  been  paid  with  respect  to  any 
individual,  proper  Ewljustment  or  recovery 
shall,  subject  to  the  succeeding  provisions 
of  this  subsection,  be  made  by  appropriate 
adjustments  in  future  payments  to  such  in- 
dividual or  otherwise.  The  Secretary  shall 
make  such  provision  as  he  finds  appropriate 
in  the  case  of  payment  of  more  than  the  cor- 
rect amoxint  of  benefits  with  respect  to  an 
individual  with  a  view  to  avoiding  penalizing 
such  individual  who  was  without  faiilt  in 
connection  with  the  overpayment,  if  adjust- 
ment or  recovery  on  account  of  such  over- 
payment in  such  case  would  defeat  the  pur- 
poses of  this  title,  or  be  against  equity  or 
good  conscience,  or  would  (because  of  the 
small  amount  involved)  Impede  the  efficient 
or  effective  administration  of  this  title. 

"(d)  (1)  The  Secretary  is  directed  to  make 
findings  of  fact,  and  decisions  as  to  the 
rights  of  any  individual  applying  for  pay- 
ment under  this  title.  The  Secretary  shall 
provide  reasonable  notice  and  opportunity 
for  a  hearing  to  any  individual  who  is  or 
claims  to  be  an  eligible  individual  and  is  in 
disagreement  with  any  determination  under 
this  title  with  respect  to  the  eligibility  of 
such  individual  for  benefits,  or  the  amount 
of  such  individual's  benefits,  if  such  individ- 
ual requests  a  hearing  on  the  matter  in  dis- 
agreement within  sixty  days  after  notice  of 
such  determination  is  received,  and,  if  a 
hearing  is  held,  shall,  on  the  basis  of  evi- 
dence adduced  at  the  hearing  affirm,  modify, 
or  reverse  his  findings  of  fact  and  such  de- 
cision. The  Secretary  Is  further  authorized, 
on  his  own  motion,  to  hold  such  hearings 
and  to  conduct  such  Investigations  and  other 
proceedings  as  he  may  deem  necessary  or 
proper  for  the  administration  of  this  title. 
In  the  covirse  of  any  hearing,  investigation, 
or  other  proceeding,  he  may  administer  oaths 
and  affirmations,  examine  witnesses,  and  re- 
ceive evidence.  Evidence  may  be  received  at 
any  hearing  before  the  Secretary  even  though 
inadmissible  under  the  rules  of  evidence  ap- 
plicable to  coinrt  procedure. 

"(2)  Determination  on  the  basis  of  any 
such  hearing  shall  be  made  within  sixty 
days  after  the  Individual  requests  the  hear- 
ing as  provided  in  paragraph  (1) . 

"(3)  The  final  determination  of  the  Secre- 
tary after  a  hearing  under  paragraph  (1) 
shall  be  subject  to  Judicial  review  as  pro- 
vided in  section  205(g)  to  the  same  extent 
as  the  Secretary's  final  determinations  under 
section  205. 

"(e)  The  provisions  of  section  207  and 
subsections  (a),  (d),  (e),  and  (f)  of  sec- 
tion 205,  and  the  first,  second,  third,  fourth, 
and  seventh  sentences  of  section  206(a) ,  shall 
apply  with  respect  to  this  part  to  the  same 
extent  as  they  apply  In  the  case  of  title  II. 

"(f)  The  Secretary  shall  prescribe  such 
requirements  with  respect  to  the  filing  of 
applications,  the  suspension  or  termina- 
tion of  assistance,  the  furnishing  of  other 
data  and  material,  and  the  reporting  of 
events  and  changes  in  circiunstances,  as  may 
be  necessary  for  the  effective  and  efficient 
administration  of  this  title. 

"(g)  The  head  of  any  Federal  agency  shall 
upon  request  provide  such  Information  as 
the  Secretary  needs  for  purposes  of  deter- 
mining eligibility  for  or  amount  of  benefits 
under  this  title,  or  verifying  other  Informa- 
tion with  respect  thereto. 

"(h)    The  Secertary  may  make  such  ad- 
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minlstratlve  and  other  arrangements  as  may 
be  necessary  or  appropriate  to  carry  out  his 
functions  under  this  title. 

"(1)  For  purposes  of  this  title,  the  term 
"United  States',  when  used  In  a  geographical 
sense,  means  the  fifty  States  and  the  Dis- 
trict of  Columbia,  Puerto  Rico,  Ouam,  and 
the  Vlrgm  Islands. 

"(J)  Whoever — 

"(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  any  ap- 
plication  for   any   benefit  under  this  title, 

"(2)  at  any  time  knowingly  and  willfully 
makes  or  causes  to  be  made  any  false  state- 
ment or  representation  of  a  material  fact  for 
use  in  determining  rights  to  any  such  bene- 
fit, 

"(3)  having  knowledge  of  the  occurrence 
of  any  event  affecting  (A)  his  or  her  Initial 
or  continued  right  to  any  such  benefit,  cw 
(B)  the  Initial  or  continued  right  to  any 
such  benefit  of  any  other  individual  in  whose 
behalf  he  or  she  has  applied  for  or  Is  receiv- 
ing such  benefit,  conceals  or  fails  to  disclose 
such  event  with  an  Intent  fraudulently  to 
secure  such  benefit  either  in  a  greater 
amount  or  quantity  than  is  due  or  when  no 
such  benefit  is  authorized,  or 

"(4)  having  made  application  to  receive 
any  such  benefit  for  the  use  and  benefit  of 
another  and  having  received  it,  knowingly 
and  willfully  converts  such  benefit  ot  any 
part  thereof  to  a  use  other  than  for  the  use 
and  benefit  of  such  other  person, 
shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $1,000  or  Imprisoned  for  not  more  than 
one  year,  or  both. 

"FUNCTIONS    AND    RESPONSIBILrnES    OF 
INSPECTOR     GENERAL 

"Sec.  2109.  In  addition  to  the  functions 
specifically  vested  In  him  by  title  n  of  Pub- 
lic Law  94-505  and  In  connection  with  the 
performance  and  execution  of  those  func- 
tions, the  Inspector  General  In  the  Depart- 
ment of  Health,  Education,  and  Welfare  shall 
have  responsibility  for — 

"(1)  conducting  all  audits  and  investiga- 
tions relating  to  the  program  under  this  title 
which  may  be  necessary  or  appropriate, 

"(2)  developing  and  coordinating  meastu-es 
and  activities  designed  to  promote  economy 
and  efficiency  In  the  administration  of  this 
title, 

"(3)  preventing  and  detecting  fraud  and 
abuse  In  the  program  under  this  title,  and 
instituting  such  legal  and  administrative 
actions  as  may  be  necessary  to  enforce  the 
provisions  and  requirements  of  this  title  and 
to  prosecute  persons  engaged  in  such  fraud 
and  abuse  or  in  other  violations  of  such  pro- 
visions and  requirements;  and 

"(4)  keeping  the  Secretary  and  the  Con- 
gress fully  and  currently  informed  about 
problems  and  deficiencies  relating  to  the  ad- 
ministration of  this  title  and  the  necessity 
for  and  progress  of  appropriate  corrective 
action. 

"PROHIBITION  AGAINST  STATE  SXTPPLEMENTATIOIT 

"Sec  2110.  (a)  It  is  the  ix>licy  and  pur- 
pose of  the  United  States  that  the  program 
of  benefits  under  this  title  Is  to  be  the  exclu- 
sive source  of  public  assistance  and  welfare 
payments  for  needy  and  indigent  individuals 
and  families  within  the  United  States,  and 
that  no  State  or  political  subdivision  there- 
of should  be  required  or  permitted  to  sup- 
plement the  payments  provided  for  under 
this  title. 

"(b)  If  any  State  or  any  poUtical  subdivi- 
sion of  a  State,  on  or  after  the  effective  date 
of  this  title,  provides  assistance  to  individ- 
uals or  families  on  the  basis  of  their  need 
or  measured  by  their  income,  regardless  of 
the  form  of  such  assistance  and  whether  or 
not  it  is  specifically  designated  as  being  pro- 
vided in  supplementation  of  the  benefits  pay- 
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able  under  this  title,  the  amount  or  value  of 
such  assistance  shall  (subject  to  subsection 
(c))  be  deducted  from  any  amounts  to 
which  such  State  (and  Its  political  subdlvl- 
sloDs)  would  otherwise  be  entitled  under 
title  TTTTT  of  this  Act  or  under  other  pro- 
grams established  pursuant  to  Federal  law. 

"(c)  In  accordance  with  the  regulations 
prescribed  under  subsection  (d),  the  Secre- 
tary may  waive  the  application  of  subsec- 
tion (b)  with  respect  to  specifically  desig- 
nated types  of  assistance  and  particular 
classes  of  Individuals  upon  a  determination 
that  the  provision  of  such  assistance  to  those 
individuals  (by  a  State  or  political  subdi- 
vision) Is  appropriate  and  desirable,  and  In 
the  public  Interest,  notwithstanding  the  pol- 
icy and  purpose  set  forth  in  subsection  (a). 

"(d)  The  Secretary,  in  consultation  with 
the  Secretary  of  the  Treasury,  shall  pre- 
scribe such  special  regulations  as  he  may 
deem  necessary  or  appn^rlate  to  carry  out 
this  section  and  achieve  Its  purpose. 

"REGULATIONS 

"Sic.  2111.  The  Secretary,  after  giving  rea- 
sonable notice  and  opportunity  for  hearing 
to  Interested  organizations,  groups,  and  indi- 
viduals, shall  from  time  to  time  prescribe 
such  regulations  as  may  be  necessary  or  ap- 
propriate to  carry  out  this  title.  The  regula- 
tions so  prescribed  may  include  such  special 
provisions  relating  to  qualification  for  bene- 
fits, computation  of  benefits,  administration, 
and  enforcement,  not  inconsistent  with  the 
specific  provisions  of  this  title,  as  the  Secre- 
tary finds  will  promote  the  achievement  of 
the  objectives  of  the  program  under  this 
title." 

(b)  (1)  Part  A  of  title  IV  of  such  Act  (re- 
lating to  aid  to  families  with  dependent  chil- 
dren), and  title  XVI  of  such  Act  (relating  to 
supplemental  security  Income  benefits),  are 
repealed. 

(2)  Titles  I,  X,  XrV,  and  XVI  of  such  Act 
(relating  to  State  plan  programs  of  aid  or 
assistance  to  the  aged,  blind,  and  disabled) , 
to  the  extent  otherwise  applicable,  are 
repealed. 

(3)  The  Food  Stamp  Act  of  1964  is  repealed. 
(c)(1)     Subject    to    paragraph    (2),    the 

amendment  made  by  subsection  (a)  and  the 
repeals  made  by  subsection  (b)  shall  become 
effective  on  the  first  day  of  the  first  month 
beginning  more  than  one  year  after  the  date 
of  the  enactment  of  this  Act. 

(2)  Notwithstanding  such  amendment  and 
such  repeals,  in  any  case  where — 

(A)  an  Individual  who  is  determined  to  be 
an  eligible  individual  under  section  2103  of 
the  Social  Security  Act,  for  any  month  quali- 
fying as  an  alternative  computation  month 
under  paragraph  (3).  was  receiving  (or  was 
a  member  of  a  family  or  household  receiv- 
ing)— 

(I)  aid  to  families  with  dependent  chil- 
dren under  a  State  plan  approved  under  part 
A  of  title  IV  of  the  Social  Seciu-ity  Act,  or  a 
supplemental  security  Income  benefit  under 
title  XVI  of  such  Act,  and 

(II)  assistance  under  the  Food  Stamp  Act 
of  1964. 

for  the  month  Immediately  prior  to  the 
month  referred  to  in  paragraph  (1) ,  and 

(B)  the  amount  of  the  minimum  Income 
Is  entitled  for  such  alternative  computation 
maintenance  benefit  to  which  such  individual 
month  under  title  XXI  of  the  Social  Security 
Act  (without  regard  to  this  paragraph)  is  less 
(as  determined  in  accordance  with  the  regu- 
lations issued  under  section  2111  of  such 
Act)  than  the  aggregate  amount  of  the  aid 
or  benefit  and  assistance  which  he  or  she 
(or  the  family  or  household  of  which  he  or 
she  is  a  member)  would  be  receiving  for  such 
alternative  computation  month  under  the 
provisions  of  law  referred  to  in  clauses  (1) 
and  (11)  of  subparagraph  (A)  if  such  provi- 
sions of  law,  as  in  effect  for  the  month  Im- 
mediately prior  to  the  month  referred  to  in 
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paragraph  (l),  had  continued  in  effect  until 
the  close  of  such  alternative  computation 
month, 

the  minimum  Income  maintenance  benefit  to 
which  such  individual  is  otherwise  entitled 
under  title  XXI  of  the  Social  Security  Act  for 
such  alternative  computation  month  shall 
be  increased  to  the  extent  necessary  to  mal^e 
such  benefit  equal  to  the  aggregate  amount 
referred  to  In  subparagraph  (B). 

(3)  For  purposes  of  paragraph  (2),  a 
month  qualifies  as  an  alternative  computa- 
tion month  with  respect  to  any  eligible  indi- 
vidual only  if  such  month  is — 

(A)  the  month  referred  to  in  paragraph 
(l).or 

(B)  a  subsequent  month  Included  in  a 
continuous  period  of  months,  beginning  with 
the  month  referred  to  In  paragraph  (1)  and 
ending  with  the  twenty-fourth  month  there- 
after, for  each  of  which  such  individual's 
minimum  income  maintenance  benefit  under 
title  XXI  of  the  Social  Security  Act  was 
increased  under  paragraph  (2) . 

Sec.  3.  The  Secretary  of  Health,  Education, 
and  Welfare,  in  consultation  with  the  Sec- 
retary of  Labor  and  the  Secretary  of  Agri- 
culture, as  soon  as  practicable  but  not  later 
than  one  hundred  and  twenty  days  after  the 
date  of  the  enactment  of  this  Act,  shall 
submit  to  the  House  of  Representatives  and 
the  Senate — 

(1)  his  recommendations  with  respect  to — 

(A)  eligibility  for  assistance  imder  State 
plans  approved  under  title  XIX  of  the  Social 
Security  Act,  and 

(B)  participation  In  the  work  incentive 
program  under  part  C  of  title  IV  of  the  Social 
Secvu-ity  Act,  or  in  other  work  and  training 
programs, 

in  the  case  of  Individuals  (and  their  fami- 
lies) who  are  eligible  for  minimum  Income 
maintenance  benefits  under  title  XXI  of 
such  Act,  With  particular  reference  to  Indi- 
viduals and  families  who  would  have  quali- 
fied for  assistance  under  such  State  plans, 
or  been  required  or  permitted  to  participate 
in  such  work  and  training  programs,  by  rea- 
son of  their  eligibility  for  aid,  assistance,  or 
benefits  under  the  provisions  of  law  referred 
to  in  section  2(b)  of  this  Act,  if  such  provi- 
sion had  not  been  repealed;  and 

(2)  a  draft  of  any  technical,  conforming, 
or  other  changes  in  the  Social  Security  Act, 
the  Food  Stamp  Act  of  1964,  and  related  laws 
which  are  necessary  to  reflect  the  changes  in 
substantive  law  made  by  this  Act  or  to  carry 
out  the  recommendations  made  under  para- 
graph ( 1 )  of  this  section. 


HUALAPAI  HYDROELECTRIC 
PROJECT 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  STUMP.  Mr.  Speaker,  most  Ameri- 
cans now  believe  that  availability  of 
energy  has  reached  a  crisis  stage. 

Today,  I  have  Introduced  a  bill  to  au- 
thoilze  licensing  of  the  Hualapal  Hydro- 
electric Project.  This  project  addresses 
the  energy  crisis  for  Arizonans  and 
should  stand  as  an  example  to  others. 

Hydroelectric  energy  is  highly  desira- 
ble for  reliability,  cleanliness,  efiBciency, 
and  safety.  It  Is  a  vast  self -renewing  re- 
source without  the  potential  for  environ- 
mental damage  of  other  methods  of  elec- 
trical generation.  Production  of  hydro- 
electric power  does  not  use  up  other  lim- 
ited energy  resources. 
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Power  from  the  Hualapai  Project  will 
handle  the  heavy  demands  for  power 
during  peak  periods  in  Arizona.  Iftrdro- 
generation  Is  ideal  to  meet  power  de- 
mands almost  instantly.  After  the  de- 
mand is  met,  then  it  can  be  turned  off  to 
conserve  the  resource.  That  capacity  al- 
lows utilities  to  exercise  proper  manage- 
ment. This  could  be  a  brake  on  rising 
electric  rates. 

In  1967,  the  Arizona  Legislature 
adopted  the  State  water  and  power  plan 
which  was  farslghted  in  urging  clean 
energy  resource  development  before  the 
growing  energy  crisis  was  clearly  seen  by 
many  In  the  Nation. 

The  Arizona  State  plan  charges  Ari- 
zona Power  Authority  with  planning, 
constructing,  operating,  and  maintain- 
ing hydroelectric  projects  along  the 
Colorado  River. 

The  Hualapai  Dam  is  a  key  to  the  Ari- 
zona plan.  It  will  contribute  1,366  mega- 
watts of  peaking  power  with  3.5  billion 
kWh  of  electric  energy  annually,  provid- 
ing for  a  significant  portion  of  the  sky- 
rocketing energy  needs  of  Southern 
United  States.  Eight  million  barrels  of  oil 
per  year  would  be  needed  to  generate  the 
same  amount  of  electricity. 

Federal  and  State  funds  wUl  not  be 
needed  for  construction  or  operation. 
Revenue  bonds  paid  for  by  income  from 
the  sale  of  power  can  pay  for  the  proj- 
ect. Engineering  studies  made  in  1974 
show  net  profits  of  $25  to  $45  million  an- 
nually would  be  paid  into  the  State  water 
and  power  development  fund.  That  fund 
will  help  support  State  water  programs 
and  the  Important  Central  Arizona  Proj- 
ect. The  design  could  be  modified  to  en- 
large peaking  capabilities.  Then,  net  in- 
come would  be  substantially  larger.  This 
hydroelectric  project  would  not  only  sup- 
ply critically  needed  electric  energy,  but 
it  could  become  a  source  for  dollars  to 
eliminate  money  frustrations  now  sur- 
rounding Arizona's  water  development. 
The  construction  of  the  Hualapai  Dam 
will  economically  benefit  the  Hualapai 
Indians.  One  million  dollars  will  be  paid 
to  the  tribe  for  use  of  the  land  and  water. 
Jobs  will  be  created  for  construction, 
maintenance,  and  operation  of  the  gen- 
erating plant. 

This  territory  Is  extremely  remote.  The 
Hualapai  Dam  site  is  currently  available 
to  only  a  few  hardy  adventurers  who  can 
afford  the  costly  boat  ride  through  the 
canyon.  Construction  of  the  low-profile 
dam  will  create  a  ribbon  of  blue  In  the 
narrow  Inner  gorge,  making  the  Hualapai 
section  of  the  canyon  of  the  Colorado 
readily  available  for  recreation.  After 
development  of  the  hydroelectric  dam,  50 
miles  of  azure  lake  will  enhance  the 
rugged  beauty  of  the  steel  gray  canyon, 
leaving  192  miles  of  open,  running  river 
for  the  dedicated  river  runners. 

Arizona  Governors  have  repeatedly 
urged  congressional  authorization  of  the 
Hualapai  Dam  as  one  of  Arizona's  clean 
energy  sources.  Other  Hualapai  Dam 
supporters  Include  the  Arizona  Legisla- 
ture, Arizona  Congressmen,  cities,  towns, 
and  tribal  leaders  who  recognize  the 
State  and  Nation's  critical  need  for  en- 
ergy. 

It  would  be  negligence  for  Arizonans 
to  further  Ignore  or  postpone  the  devel- 
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opment  of  the  Hualapai  Project.  Each 
year  of  delay  costs  Arizona  millions  of 
dollars.  Further  generations  will  hold  us 
all  responsible  unless  we  act  swiftly  to 
preserve  and  develop  one  of  Arizona's 
last  remaining  hydroelectric  sites. 


WAGING  THE  WRONG  WAR  ON 
CANCER 


HON.  DAVID  R.  OBEY 

OP   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  OBEY.  Mr.  Speaker,  during  the 
last  6  years  we  have  seen  the  amoimt  of 
money  going  into  cancer  research  more 
than  triple.  This  year  we  are  spending 
more  than  $815  million  "to  fight  cancer" 
and  some  outside  groups  have  requested 
further  increases  for  next  year  in  the 
neighborhood  of  $300  million.  The  fol- 
lowing article  raises  some  extremely  dis- 
turbing questions  about  how  this  money 
is  actually  being  spent  and  should  give  us 
all  some  cause  to  ponder  how  much  fur- 
ther we  wish  to  squeeze  the  budgets  of 
other  Federal  health  research  pro- 
grams— some  which  are  also  involved  In 
research  relating  to  cancer — in  order  to 
pour  millions  more  in  the  National  Can- 
cer Institute. 
Waging  the  Wrong  War  on  Cancer — How 

THE  American  Cancer  Society  Focuses  on 

Search  for  Cures  Rather  Than  on  the 

Environmental  Causes 

(By  Daniel  S.  Oreenberg  and  Judith  E. 

Randal) 
(Note. — Greenberg  is  editor  of  a  Washing- 
ton-based newsletter,  Science  &  Government 
Report,  and  writes  a  column  on  health  care 
politics  for  the  New  England  Journal  of 
Medicine.  Randal  is  Washington  science  cor- 
respondent for  the  New  York  Daily  News  and 
science  policy  editor  of  Change  magazine.) 

While  evidence  accumulates  that  the  vast 
majority  of  cancers  are  environmental  In 
origin,  the  government's  $815-mllllon-a-year 
"War  on  Cancer"  is  dominated  by  an  out- 
dated strategy  aimed  at  cures  rather  than 
prevention. 

The  origins  of  this  mlsemphasis  lie  In  a 
little-known  and  complex  relationship  be- 
tween the  government's  National  Cancer  In- 
stitute (NCI) — the  "Pentagon"  of  the  War  on 
Cancer — and  the  private  but  powerful  Ameri- 
can Cancer  Society  (ACS),  which,  among 
other  things,  serves  as  NCI's  ministry  of  in- 
formation for  educating  the  public  about 
cancer.  One  effect  of  their  collaboration  !s 
the  dominance  of  the  curative  strategy, 
which  is  akin  to  dealing  with  aviation  dis- 
asters mainly  by  seeking  to  reconstruct 
wrecks  rather  than  to  prevent  them. 

Under  scientific  and  public  pressure,  NCI 
had  been  shifting  additional  resources  to  re- 
search into  the  origins  and  prevention  of 
cancer,  but  the  movement  has  been  slow  and 
the  sums  Involved  are  relatively  small. 
Though  NCI  officials  have  publicly  stated 
that  environmental  sources  account  for  as 
much  as  90  per  cent  of  all  cancers — other 
estimates  vary  from  60  per  cent  upward — 
about  15  per  cent  of  NCrs  funds  are  In  the 
environmental  category. 

Privately,  many  NCI  staff  members  express 
doubt  that  the  actual  sum  is  that  high.  Last 
year.  Dr.  Umberto  Safflottl,  who  was  then  the 
associate  director  for  carcinogenesis,  wrote 
a  long  memorandum  to  Dr.  Frank  J.  Raus- 
cher.  then  director  of  NCI,  complaining  that 
he  was  hamstrxmg  by  Insufficient  staff  and 
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resources.  Safflottl  then  quit  the  post  for 
another  at  the  agency. 

While  there  is  no  question  about  the  hu- 
mane intent  of  all  Involved,  questions  do 
arise  about  the  domination  of  ACS  by  a  par- 
ticular school  of  thought  on  what  the  pri- 
orities should  be  In  the  quest  to  control 
cancer.  The  ACS,  many  of  whose  directors 
have  ties  with  major  industries,  places  and 
emphasis  on  diagnosis  and  cures,  rather  than 
prevention.  Its  strong  campaign  against  cig- 
arettes is  a  major  exception,  and  there  are 
a  few  others,  though  of  a  significantly 
smaller  scale.  But  in  the  main,  ACS  has 
shown  little  interest  in  the  environmental 
origins  of  cancer,  many  of  which  are  in  In- 
dustrial processes  and  products. 

Asked  about  this  specifically,  Irving  J. 
Rimer,  ACS  vice  president  for  public  infor- 
mation, said  that  the  society  has  "a  very 
grave  concern  about  looking  for  the  environ- 
mental causes  of  cancer"  and  has  long  sup- 
ported both  the  population  studies  of  its 
own  epidemiologist.  Dr.  Cuyler  Hammond, 
and  the  occupational  cancer  investigations 
of  Dr.  Irving  J.  Selllkoff  of  New  York's  Mt. 
Sinai  Hospital,  with  whom  Hammond  often 
collaborates. 

A  check  confirmed  Hammond's  long  asso- 
ciation with  Selllkoff.  But  only  10  to  15  per 
cent  of  what  Selllkoff  and  his  colleagues 
have  been  spending  in  recent  years  has  been 
contributed  by  the  Cancer  Society.  The  rest 
has  come  from  several  federal  agencies,  al- 
though not  NCI. 

ACS  influence  over  NCI's  strategy  and 
spending  has  been  effected  through  the  so- 
ciety's representation  on  the  major  advisory 
bodies  that  guide  the  Institute's  programs. 
The  influence  is  extensive  and  is  typified  by 
a  vast  program  that  some  cancer  specialists 
consider  one  of  the  major  medical  scandals 
of  all  time:  the  joint  NCI-ACS  breast  can- 
cer screening  project.  Against  the  advice  of 
many  of  Its  own  staff  and  advisory  experts. 
NCI  was  persuaded  by  ACS  to  pay  for  more 
than  four-fifths  of  this  $54  million  under- 
taking, the  X-ray  portion  of  which  has  since 
been  deemed  possibly  worthless  as  well  as 
dangerous  to  many  of  the  280,000  women 
who  were  drawn  In  for  examinations. 

Since  X-rays  are  a  two-edged  tool — they 
can  trigger  as  well  as  find  cancer — NCI  has 
repeatedly  been  advised  to  scale  down  and 
even  terminate  indiscriminate  screening. 
John  C.  Bailar  III,  the  physician-statistician 
who  Is  editor-in-chief  of  the  prestigious 
Journal  of  the  National  Cancer  Institute, 
has  warned  that  the  program  "contains  the 
seeds  of  a  major  disaster."  Irwin  D.  J.  Bross, 
Ph.D.,  director  of  biostatlstlcs  at  Buffalo's 
Roswell  Park  Memorial  Institute,  one  of  the 
nation's  leading  cancer  research  centers,  has 
charged  that:  "This  exposure  to  diagnostic 
X-ray  will  probably  result  in  the  worat  iatro- 
genic (disease  caused  by  medical  treatment) 
epidemic  of  breast  cancer  In  history." 

Nevertheless,  the  screening  continues,  only 
partially  abated,  spurred  on  by  an  ACS  pub- 
licity campaign  designed  to  counter  doubts 
as  to  its  safety  and  utility.  Methods  used  by 
the  ACS  to  promote  X-ray  screening  employ 
oversimplifications  on  a  subject  already  bur- 
dened by  fear  and  poor  public  understand- 
ing. 

For  example.  In  an  Interview  In  the  March 
Reader's  Digest,  Dr.  Benjamin  F.  Byrd  Jr., 
immediate  past  president  of  the  ACS,  notes 
that  mammography  (breast  X-ray  examina- 
tion) can  save  a  women's  life  and,  "even  If 
there  Is  a  slightly  Increased  risk  of  her  get- 
ting the  disease  in  the  distant  future  (as  a 
result  of  X-ray  exposure),  there's  also  an 
excellent  chance  that  by  that  time  science 
will  have  learned  to  control  the  disease." 

The  Digest  failed  to  note  that  X-rays  ac- 
tually have  a  mixed  record  for  detecting  can- 
cer, that  unintrtisive  and  harmless  tech- 
niques, such  as  physical  examination,  will  of- 
ten suffice  and  that  any  foreseeable  "control" 
of  breast  cancer  Is  likely  to  Involve  dlsfigvir- 
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Ing  surgery  and  harsh  drugs.  Nor  was  It  men- 
tioned that  the  author-Interviewer  of  the 
article,  Walter  S.  Ross.  Is  a  part-time  em- 
ployee of  the  ACS,  which  InltUted  and  over- 
sees the  X-ray  screening  program. 

A    SEU-LIMITED    ROLE 

To  its  credit,  the  ACS  has  led  the  campaign 
against  cigarettes  and  recently  has  alerted 
the  public  and  health  officials  to  the  carcmo- 
genlc  dangers  of  asbestos  and  vinyl  chloride 
gas,  although  most  of  the  asbestos  and  vmyl 
chloride  research  has  been  financed  by  tne 
National  Institute  of  Environmental  Healtb 
Sciences,  a  sister  agency  of  NCI  In  the  Na- 
tional Institutes  of  Health  complex.  But 
apart  from  these  and  several  minor  ventures 
Into  the  environmental  control  of  cancer, 
ACS  has  had  the  effect  of  diverting  attention 
from  industry. 

For  example,  when  a  government-produced 
"cancer  atlas"  showed  that  the  disease  tends 
to  be  most  prevalent  in  heavily  industrial- 
ized areas — with  New  Jersey  cited  as  the 
most  cancer-ridden — Lawrence  Qarfinkei, 
the  ACS  assistant  vice  j>resident  for  epide- 
miology and  statistics,  was  quoted  In  Medical 
World  News  as  saying  that  "The  people  in 
the  (New  Jersey]  State  Health  Department 
are  promulgating  an  aura  of  cancer  phobia 
to  get  money  for  studies." 

Questioned  about  the  accuracy  of  the 
quotation,  Qarfinkei  said :  "I  was  misquoted. 
What  I  did  say  was  that  If  I  was  In  the 
health  department  and  wanted  to  get  some- 
thing started,  I  might  even  do  the  same 
tiling."  He  added:  "I  believe  we  can  save 
more  lives  In  1977  by  getting  people  to  stop 
smoking  than  by  a  stepped-up  antl-lndus- 
trlal  campaign." 

ACS's  widely  publicized  "Seven  Warning 
Signs  of  Cancer"  are  not  supplemented  by 
warnings  about  industrial  smokestacks  or 
cautions  about  products  other  than  ciga- 
rettes. 

In  the  long  and  bitter  struggle  for  passage 
of  the  Toxic  Substances  Control  Act,  a  land- 
mark law  aimed  at  eliminating  hazardous 
chemicals,  particularily  carcinogens,  from 
the  environment,  the  ACS  was  a  late  and 
perfunctory  supporter. 

ACS  did  not  testify  on  the  legislation,  and 
Its  letter  urging  President  Ford  to  approve 
the  bUl  arrived  so  close  to  the  scheduled 
signing  ceremony  that  it  may  have  gone  un- 
noted. According  to  a  top  labor  official,  "It 
took  a  gigantic  effort"  to  get  ACS  to  send 
the  letter. 

The  society  played  no  role  in  the  decision 
by  the  Consumer  Product  Safety  Commission 
to  ban  the  flame  retardant  Trls  from  chil- 
dren's sleep  wear  because  it  has  been  shown 
to  be  a  carcinogen  in  animals,  according  to 
officials  at  the  commission  and  scientists  at 
the  Environmental  Defense  Fund,  which 
goaded  the  commission  into  ordering  the 
ban. 

In  its  public  education  campaigns  and 
choice  of  the  scientific  research  for  which  It 
provides  financial  support,  the  ACS  has 
shown  scant  Interest  In  the  carcinogenic 
effects  of  air  and  water  pollution,  drugs  and 
food  additives.  Its  look-the-other-way  atti- 
tude closely  resembles  that  of  the  drug  and 
chemical  Industries,  with  which  many  of  Its 
directors — all  unpaid  volunteers — are  di- 
rectly associated. 

BLAMING  THE  VICTIM 

ACS  literature  Intended  for  the  public  is 
virtually  devoid  of  advice  or  information  con- 
cerning the  causation  and  prevention  of  can- 
cer, apart  from  strictures  against  smcddng 
and  excessive  sun  exposure. 

Though  vast  amounts  of  Information  have 
been  accumulated  about  environmental  ori- 
gins of  cancer,  the  ACS  continues  to  empha- 
size the  mysteries  and  to  play  on  a  blame- 
the-vlctim  theme.  Thus,  In  a  widely  distri- 
buted pamphlet,  "Answering  Your  Questions 
About  Cancer,"  the  question  is  asked,  "Why 
does  cancer  atart?"  The  answer:  "No  one 
knows.  In  fact,  the  basic  causes  for  most 
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cancers  are  unknown.  However,  the  causes  of 
certain  cancers  have  been  Identified:  over- 
exposure to  ultravlolent  rays  of  the  sun,  ex- 
cessive radiation,  smoking  cigarettes  and 
contact  with  certain  chemicals." 

Nowhere  Is  It  mentioned  that  the  National 
Institute  of  Occupational  Safety  and  Health 
(a  part  of  the  Department  of  Health,  Educa- 
tion and  Welfare)  estimates  that  6  million 
Americans  are  exposed  to  known  carcinogens 
in  their  work  places.  Among  them  are  hos- 
pital operating  room  personnel,  dye  workers, 
coke  oven  workers,  certain  wood  workers  and 
others  who  have  been  shown  to  be  at  In- 
creased risk  of  the  disease. 

Nor  Is  It  stated  by  ACS  that  several  sub- 
stances, such  as  saccharin  and  several  widely 
prescribed  drugs  and  food  colors,  have  been 
Identified  as  suspect  In  this  regard.  A  request 
to  the  District  of  Columbia  chapter  of  the 
ACS  for  literature  on  origins  and  prevention 
of  cancer  brought  the  reply,  "I  wish  we  had 
something  like  that." 

An  ACS  compilation  of  its  own  research 
spending  In  fiscal  1975  shows  that  It  provided 
scientists  with  $9,104,000  for  new  research 
projects  that  year.  Of  that  sum,  $92,000  was 
for  environmental  studies  and  $145,300  for 
research  on  chemical  carcinogens.  In  fiscal 
1976,  the  total  awarded  for  new  research  proj- 
ects rose  to  $13,281,000.  There  were  no  new 
awards  In  the  environmental  category;  the 
sum  for  chemical  carcinogenesis  came  out  to 
$394,000. 

Research  does  not  lend  Itself  to  simple 
definitional  classifications,  and  It  Is  quite 
likely  that  ACS  projects  under  other  labels 
have  value  for  environmental  studies.  But 
measured  In  any  terms,  the  causation  and 
prevention  of  cancer — the  main  exception 
being  cigarettes — has  never  figured  large  In 
ACS  planning. 

Efforts  by  congressional  Investigators  to 
enUst  ACS  support  against  chemical  car- 
cinogens have  almost  Invariably  drawn  no  re- 
sponse. Rep.  L.  H.  FoTintain  (D-N.C),  chair- 
man of  the  subcommittee  on  intergovern- 
mental relations  of  the  House  Government 
Operations  Committee,  recalls  with  some  bit- 
terness trying  to  obtain  ACS  assistance  In 
connection  with  a  series  of  hearings  he  held 
to  prod  the  Food  and  Drug  Administration 
to  ban  the  synthetic  estrogen  dlethylstU- 
bestrol  (DES)  as  an  animal  feed  additive. 

DES  had  been  shown  to  have  caused  vag- 
inal cancer  In  the  teenage  daughters  of 
women  who  bad  taken  the  hormone  to  pre- 
vent miscarriages;  It  has  since  been  shown 
to  have  caused  sexual  abnormalities  In  their 
sons  as  well.  "We  approached  a  representative 
of  the  ACS  to  help  us,"  Fountain  said.  "We 
could  never  get  anjrthlng  but  silence  out  of 
the  society." 

In  June,  1972,  some  six  months  after  the 
hearings,  Fountain  also  sought  support  from 
NCI's  top  advisory  group,  the  National  Can- 
cer Advisory  Board,  many  of  whose  members 
have  close  links  to^  ACS.  It  was  his  hope  that 
the  board  would  take  a  position  that  would 
put  pressure  on  FDA  to  ban  the  substance. 
Again,  he  was  disappointed. 

Board  members  Mary  Lasker  and  Elmer 
Bobst — both  long  Influential  In  ACS  affairs — 
Joined  other  members  of  the  board  in  thank- 
ing Fountain  and  expressing  Interest  In  the 
background  material  he  sent  them,  but  the 
DES  Issue  was  not  added  to  the  board's 
agenda. 

DEFENSING    SACCHARIN 

When  the  Food  and  Drug  Administration 
recently  announced  Its  Intention  to  ban  sac- 
charin as  a  carcinogen,  the  move  was  de- 
nounced by  the  president  of  the  ACS,  Dr. 
B.  Lee  Clark,  who  until  recently  was  a  mem- 
ber of  the  President's  Cancer  Panel,  a  three- 
member  statutory  body  that  serves  as  a  direct 
link  between  the  National  Cancer  Institute 
and  the  White  House. 

Opening  the  society^  annual  science  wrlt- 
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ers'  seminar,  which  was  held  this  year  In 
Sarasota,  Fla.,  Clark  said  that  "there  Is  no 
evidence  that  (saccharin)  causes  hvunan 
cancer" — despite  the  fact  that  FDA's  scien- 
tists, like  their  Canadian  counterparts,  found 
the  evidence  of  Canadian  animal  tests  so 
compelling  that  they  recommended  the  ban. 
Clark's  argument  In  behalf  of  the  artificial 
sweetener  was  that  Its  value  for  obesity  con- 
trol outweighs  Its  alleged  carcinogenicity — a 
cvu"lous  conclusion  for  the  head  of  an  or- 
ganization dedicated  to  the  eradication  of 
cancer  and  one  that  Is  controversial  among 
dlabetologlsts  and  experts  on  weight  con- 
trol. 

And  Frank  Rauscher  (director  of  NCI  from 
1972  to  1976,  now  director  of  research  for 
ACS),  while  "confessing,"  as  he  put  It,  that 
he  was  the  principal  author  of  the  official 
ACS  statement  from  which  Clark  drew  his 
remarks,  admitted  that  he  had  drafted  the 
statement  without  having  read  the  Canadian 
study  that  caused  the  FDA  to  act. 

Meanwhile,  Alan  C.  Davis,  the  ACS  vice 
president  for  governmental  relations,  ac- 
knowledged that  ACS  national  headquarters 
In  New  York  had  received  many  reports 
from  local  chapters  that  they  had  been 
flooded  with  calls  from  people  who  mistaken- 
ly thought  the  society  had  Instigated  the 
proposed  ban. 

Davis  denied  firmly  that  the  society  was 
pressured  Into  taking  its  pro-saccharin  stand. 
But  be  was  frank  to  say  that  many  of  these 
callers  had  threatened  to  withhold  gifts 
during  the  society's  April  fund-raising  drive 
unless  the  ACS  made  its  position  satisfac- 
torily clear. 

Meanwhile,  the  ACS  position  on  saccharin 
is  giving  some  of  Its  staunchest  scientific 
supporters  serious  concern. 

Among  these  Is  Nobel  prizewinner  David 
Baltimore,  whose  chair  In  microbiology  at 
the  Massachusetts  Institute  of  Technology 
Is  financed  by  the  ACS.  At  the  science  writ- 
ers' seminar,  Baltimore  said  that  "by  under- 
mining the  implication  of  the  Pelaney 
amendment  (which  prohibits  the  intention- 
al addition  of  carcinogenic  compounds  to 
commercial  foodstuffs)  .  .  .  the  American 
Cancer  Society  has  done  the  American  peo- 
ple a  dangerous  disservice"  and  set  "a  dan- 
gerous precedent." 

Speaking  of  the  Calorie  Control  Council, 
whose  diet-drink  Industry  membership  vises 
more  than  75  per  cent  of  the  saccharin  con- 
sumed in  this  country  and  which  has  been 
running  a  nationwide  pro-saccharin  and 
antl-Delaney  newspaper  advertising  cam- 
paign, he  added:  "I  really  believe  that  the 
Cancer  Society  has  been  playing  into  their 
hands." 

ACS  does  In  fact  acknowledge  a  relation- 
ship with  the  Coca-Cola  Company,  a  pillar 
of  the  Calorie  Control  Council  and  manu- 
factiu-er  of  the  artificially  sweetened  soft 
drink.  Tab.  In  Its  latest  annual  report,  the 
society  notes  that  "a  generous  grant  from 
the  Coca-Cola  Company  supported  transpor- 
tation" for  an  ACS  delegation  of  "volunteers 
and  staff  officers"  that  visited  the  Soviet 
Union  last  June. 

tTNEQUAL    RELATIONSHIP 

To  understand  the  politics  of  cancer  re- 
search, it  is  necessary  to  examine  the  rela- 
tionship between  the  National  Cancer  Insti- 
tute and  the  American  Cancer  Society,  the 
richest,  by  far,  of  American  disease-related 
philanthropies — with  a  current  budget  of 
$114  million — and  the  highest-paying  when 
it  comes  to  salaries  for  its  national  head- 
quarters bureaucracy.  (In  ACS'  latest  avail- 
able tax-exempt  filing  with  the  Internal 
Revenue  Service,  covering  fiscal  year  1975, 
the  top  staff  salary  reported  was  $64,750,  and 
the  five  highest  salaries  averaged  out  to 
$51,602.  In  that  same  year,  its  nearest  finan- 
cial competitor  in  health -related  charities. 
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the  American  Heart  Association,  reported 
$50,751  as  Its  top  staff  salary,  and  the  five 
highest  averaged  $41,043.  Since  then,  the 
top  ACS  salary  has  risen  to  at  least  $75,000; 
this  Is  the  figure  that  was  announced  as 
Rauscher's  salary  when  he  quit  government 
service  last  year  to  Join  ACS.) 

Founded  In  1937  as  the  first  component  of 
what  eventually  became  the  multl-bilUon- 
dollar  National  Institutes  of  Health.  NCI 
evolved  into  a  scientifically  competent  or- 
ganization that  performs  research  In  its 
own  laboratories  and  provides  funds  for 
research  In  universities,  hospitals  and  other 
non-government  Institutions.  Spending  by 
Its  own  administrative  and  research  staff 
takes  up  only  18  per  cent  of  the  current 
$815  million  budget.  The  rest  goes  outside — 
which  means  that  NCI  is  a  bankroU  of  formi- 
dable proportions  for  the  support  of  cancer 
research  in  non-government  facilities. 

NCI's  scientific  and  fiscal  prowess,  how- 
ever, has  always  been  accompanied  by  po- 
litical timidity  and  caution,  even  after  the 
National  Cancer  Act  of  1971  more  than  tri- 
pled Its  budget  in  six  years. 

The  ACS,  on  the  other  hand.  Is  a  bustling, 
nationwide  organization  whose  stated  "ob- 
jective Is  to  eliminate  cancer  entirely  as  a 
human  disease."  Toward  this  goal.  It  has 
become  extraordinarily  adept  at  Influencing 
public  attitudes  and  hopes — and  pocket- 
books. 

For  years,  ACS  fund  raisers  routinely  told 
the  public  that  the  organization  was  unable 
to  finance  promising  research  "due  to  insuf- 
ficient funds."  Last  year,  the  National  In- 
formation Bureau,  a  charity-monitoring 
service,  challenged  ACS  on  the  ground  that 
it  was  making  this  claim  at  a  time  when 
it  had  over  $31  million  in  ujicommltted 
reserves.  The  ACS  board  responded  that  in 
Its  appeals  ACS  "will  now  place  research  In 
perspective  as  part  of  the  overall  program 
needs." 

Headquartered  in  New  York,  where  It  was 
incorporated  as  a  non-profit  organization  in 
1922,  ACS  is  the  best  organized  of  disease- 
related  charities,  with  58  chartered  divisions 
within  which  are  nearly  2,800  local  units; 
all  in  all,  it  has  nearly  2,900  paid  staff  mem- 
bers and  some  2.5  million  volunteers,  rang- 
ing from  coin-collecting  doorbell  ringers  to 
recovered  cancer  patients  who  counsel  the 
newly  afflicted. 

Though  research,  the  objective  that  ACS 
emphasizes  in  Its  fund-raising  appeals,  is 
the  largest  single  activity.  It  actually  Is  only 
a  minor  part  of  the  society's  overall  activ- 
ities, occupying  only  26.3  per  cent  of  last 
year's  budget.  Not  far  behind,  with  a  com- 
bined total  of  20  per  cent,  were  the  categories 
of  "fund  raising"  and  "management  &  gen- 
eral." "Professional  education,"  "patient 
services,"  "community  services"  and  several 
other  activities  received  the  balance. 

These  proportions  are  more  or  less  com- 
mon in  the  health -charity  field;  the  Ameri- 
can Heart  Association,  for  example,  closely 
matches  ACS'  research  allocations,  with  28 
per  cent  going  Into  that  category. 

But  as  the  largest  organization  of  its  type, 
ACS  Is  the  plumpest  target  for  criticism  of 
what  appears  to  some  as  relatively  low  ap- 
portionments for  research  and  service  pro- 
grams and  high  apportionments  for  fimd- 
raislng  and  salaries. 

In  Its  latest  annual  report,  for  example, 
ACS  Executive  Vice  President  Lane  W.  Adams 
states,  "We  expect  to  have  criticism,  and  we 
would  be  stirprised  If  there  were  none.  Since 
we  don't  equivocate  about  cancer,  It  Is  un- 
derstandable that  promoters  of  unproven 
methods  of  cancer  treatment  would  seek  to 
discredit  the  society.  The  only  sure  way  to 
turn  off  strident  critics  is  to  stop  working 
responsibly  in  the  cancer  field." 
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THE  POWER  ELITE 

The  power  of  the  ACS  doesn't  come  from 
Its  money  or  programs,  which  are  relatively 
small  In  comparison  to  the  biirgeonlng  budg- 
ets of  the  National  Cancer  Institute.  Rather. 
ACS'  power  comes  from  its  ability  to  Influ- 
ence the  spending  strategy  of  the  politically 
passive  NCI.  ACS  actually  receives  only  a 
small  slice  of  NCI's  money,  but  it  wields  great 
Influence  over  where  the  bulk  of  the  money 
goes.  ACS  accomplishes  this  through  an  in- 
tricate network  of  Influential  people  who 
have  been  enlisted  In  the  crusade. 

While  NCI  has  traditionally  been  admin- 
istered by  obscure  civil  servants — more  timid 
than  most,  since  full-time  scientific  careers 
provide  poor  grooming  for  the  rough-and- 
tumble  of  Washington  politics — ACS,  nation- 
ally and  In  thousands  of  community  chap- 
ters, has  evolved  into  a  socially  attractive 
gathering  place  for  the  philanthropic  elite 
(the  annual  Cancer  Ball  is  a  stellar  social 
event  In  many  communities),  where  good 
Intentions  and  good  connections  are  firmly 
cemented  by  the  universal  dread  of  cancer. 
With  the  leadership  of  the  ACS  more  or 
less  evenly  divided  between  lay  Individuals 
and  researchers  and  physicians,  the  former 
category  reads  like  a  Who's  Who  of  the  Amer- 
ican establishment. 

In  the  category  of  life  members — "persons 
of  eminence  who  have  rendered  outstanding 
service  In  the  cause  of  cancer  control" — are 
a  select  32,  among  whom  the  lay  persons  In- 
clude such  past  and  present  ACS  leaders  as: 
Elmer  Bobst,  a  longtime  executive  and  now 
honorary  director  of  the  Warner-Lambert 
pharmaceutical  company;  Emerson  Poote,  co- 
founder  of  the  Poote,  Cone  &  Beldlng  adver- 
tising agency;  J.  Leonard  Relnsch,  board 
chairman.  Cox  Cable  Communications;  Mat- 
thew B.  Rosenhaus,  board  chairman,  the  J.  B. 
Williams  Co.;  George  E.  Strlngfellow.  past 
senior  vice  president,  Thomas  A.  Edison  In- 
dustries, and  Travis  T.  Wallace,  founder  and 
chairman  emeritus,  Great  American  Reserve 
Insurance  Co. 

The  194-member  ACS  House  of  Delegates, 
from  which  the  116-member  National  Board 
of  Directors  Is  drawn.  Includes  similar  emi- 
nences, among  them  Mary  Lasker.  the  best- 
known  woman  in  national  medical  politics, 
who  has  been  honorary  chairman  of  the 
board  since  1957. 

There  is  no  black  or  labor  union  repre- 
sentative among  the  32  life  members,  though 
this  year,  for  the  first  time  In  ACS  history, 
the  president-elect  Is  a  black.  Dr.  LaSalle 
D.  Leffall  Jr.  of  Howard  University.  There 
Is  only  one  black  and  one  labor  representa- 
tive among  the  194  members  of  the  House 
of  Delegates.  Ninety-four  of  the  delegates 
are  lay  members;  of  these.  18  are  senior 
officers  or  directors  of  banks,  seven  are  mem- 
bers of  Investment  firms  and  13  are  business 
or  Industrial  executives. 

Whatever  it  is  that  leads  to  the  policies 
that  the  board  sets  for  the  ACS,  certain  as- 
pects of  the  policies  are  troubling  to  some 
scientists.  Dr.  Robert  L.  Handschumacher, 
chairman  of  the  Yale  Medical  School  depart- 
ment of  pharmacology,  reports  that  he  once 
tried  to  Interest  Lane  Adams,  the  ACS  execu- 
tive vice  president.  In  a  more  aggressive  ap- 
proach toward  the  rapidly  rising  cancer 
Incidence  and  low  survival  rate  in  blacks. 
Handschumacher  says  that  Adams  rejected 
the  suggestion  on  the  ground  that  "blacks 
don't  give  much  to  the  society  anyway." 
(Adams  denies  ever  having  said  this  but 
adds,  "All  minority  groups  are  very  difficult 
to  reach,  both  with  prograihs  as  well  as  our 
[fund-raising]   cnisade.") 

OVERWHELMING    THE    NCI 

With  all  this  social  and  business  power 
at  Its  command,  the  ACS  has  usually  been 
able  to  overwhelm  the  civil  servants  of  the 
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NCI.  In  the  opinion  of  Rep.  David  Obey  (D- 
Wls.),  who  has  been  urging  NCI  to  put 
additional  resources  Into  identifying  environ- 
mental carcinogens.  ACS  wants  to  keep  the 
Cancer  Institute  strong  in  bankroll  and 
weak  in  staff  so  that  It  can  direct  its  spend- 
ing without  too  much  Interference. 

The  contrast  in  styles  of  the  two  organi- 
zations was  Illustrated  by  the  relative  posi- 
tions they  took  in  1971.  when  President  Nixon 
and  Sen.  Edward  Kennedy  (D-Mass.),  then 
a  presumed  presidential  aspirant,  entered 
into  a  bizarre  competition  to  become  the 
nation's  champion  against  cancer.  The  ACS. 
with  honorary  board  chairman  Mary  Lasker 
making  use  of  her  political  connections, 
pushed  hard  to  sever  the  Cancer  Institute 
from  the  National  Institutes  of  Health  com- 
plex and  give  It  an  autonomous  status,  the 
object  being  greater  visibility  and  an  end 
to  cancer  having  to  compete  with  other  dis- 
eases for  government  research  funds.  Estab- 
lished as  an  Independent  agency,  along  the 
lines  of  NASA,  the  proposed  Conquest  of 
Cancer  Agency  would  have  an  unobstructed 
pipeline  to  the  Treasury. 

In  those  days,  confldence  was  high  that 
virus  causation  played  a  major  role  In  human 
cancer  and  both  newspaper  reports  of  the 
period  and  congressional  testimony  were 
replete  with  accounts  of  research  findings 
implying  that,  given  enough  money,  it  would 
be  only  a  matter  of  time  before  antidotes  or 
preventive  vaccines  became  available. 

The  ACS  now  concedes  that  this  hope  Is 
somewhat  remote  and  has  said  nothing  on 
the  subject  recently.  But  since  viruses,  in 
contrast  to  Industrially  spawned  chemicals, 
have  never  had  a  lobby,  the  beauty  of  the 
virus  emphasis  was  that  no  establishment 
oxen  need  be  gored — apart  from  tobacco, 
which  had  long  before  demonstrated  an 
ability  to  survive  government  designations 
as  a  proven  killer.  Meanwhile,  more  than 
$717  million  has  been  spent  since  1965  on 
a  so  far  futile  effort  to  identify  a  virus  that 
unequlvocably  causes  cancer  In  man. 

With  Nixon  and  Kennedy  sprinting  to  win 
favor  with  the  cancer  lobby,  NCI  research- 
ers suggested  that,  scientifically,  It  might  not 
be  a  sound  Idea  to  detach  cancer  research 
from  the  overall  biomedical  research  effort. 
However,  with  the  Nl.^on  administration 
glaring  them  down,  they  suggested  It  very 
timidly  Indeed. 

Non-government  scientists,  appalled  at 
the  prosjiect  of  a  separate  cancer  research 
empire,  felt  no  such  restraint,  however.  After 
an  eruption  of  dissent  In  the  biomedical  re- 
search community,  the  issue  was  resolved 
with  a  compromise  that  gave  NCI  semi- 
autonomous  stat'js,  plus  a  direct,  and 
unique,  link  to  the  White  House  through  a 
newly  established  three-member  President's 
Cancer  Panel.  Apoolnted  to  chair  the  panel 
was  Benno  Schmidt,  managing  partner  of  the 
J.  H.  Whitney  Investment  firm  and  an  old 
ally  of  Mrs.  Lasker. 

As  chairman  of  the  panel  for  the  past  six 
years,  Schmidt  has  been  Industrious  beyond 
anyone's  expectation.  Well-informed,  Im- 
perious and  well-connected  with  the  political 
figures  who  determine  NCI's  budgetary  fate, 
he  has  also  been  a  consistent  damper  on 
efforts  to  Eteer  NCI  Into  a  greater  commit- 
ment on  environmental  carcinogenesis. 

Schmidt's  approach,  which  is  the  same 
that  is  used  by  the  ACS.  Is  that  the  top 
priority  should  be  given  to  lung  cancer  and 
Its  principal  cause,  cigarettes,  plus  continued 
emphasis  on  basic  research.  That  lung  cancer 
and  its  causation  merit  a  high  priority  Is 
beyond  dispute.  The  disease  tops  the  list, 
with  23  per  cent  of  all  cancer  deaths;  the 
cure  rate  remains  low  and  the  incidence  Is 
2-lslng. 

Nevertheless,  as  other  causes  of  cancer 
have  been  identified,  Schmidt,  in  his  power- 
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ful  position  as  chairman  of  the  President's 
Panel,  has  generally  discouraged  an  expan- 
sion of  the  envlromnental  strategy  beyond 
cigarettes. 

Thus,  in  January.  1976.  at  a  meeting  where 
NCI  staff  members  presented  their  case  for 
fiu-ther  environmental  studies  and  public 
education  on  chemical  carcinogenesis, 
Schmidt  responded  that  "one  of  the  things 
that  has  been  concerning  me  in  recent 
months  Is  that  we  are  diluting  the  public 
urge  to  get  rid  of  cigarette  smoking  ...  by 
Including,  considerably  more  conjecturably 
In  my  opinion  than  is  the  case  with  cigar- 
ettes, a  lot  of  other  things  In  the  publicity  . . . 
It  goes  without  saying  that  if  we  knew  what 
causes  cancer  and  If  we  could  remove  it 
without  removing  the  whole  environment, 
we  would  remove  those  things  forthwith." 

In  a  telephone  Interview  last  week, 
Schmidt  said  that  he  was  not  opposed  to  en- 
vironmental research,  and  noted  that  NCI 
funds  In  this  category  had  risen  from  $97.5 
million  In  fiscal  1976  to  a  projected  $127.5 
million  for  next  year.  "I  was  objecting."  he 
said  In  regard  to  his  1976  remarks,  "to  caus- 
ing the  public  to  put  cigarettes  in  the  same 
category  as  things  on  which  the  evidence 
Isn't  as  strong." 

Three  years  after  Congress  and  the  Presi- 
dent declared  the  war  on  cancer,  the  neglect 
of  environmental  studies  caused  NCI's  top 
science  advisory  body  to  appoint  a  subcom- 
mittee to  examine  the  Issue. 

Reporting  back  on  Its  deliberations,  the 
subcommittee  stated :  "There  was  an  obvious 
sense  of  general  astonishment  throughout 
the  meetings  that  the  National  Cancer  Pro- 
gram does  not  appear  to  have  accorded  an 
adequate  priority  nor  sense  of  urgency  to  the 
field  of  environmental  carcinogenesis,  partic- 
ularly where  this  concerns  chemical  car- 
cinogens." 

As  part  of  Its  response  to  this  Indictment. 
NCI  transferred  nearly  $4  million  to  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health  to  support  environmental  carcin- 
ogenesis research. 


WITTENBERG  UNIVERSITY'S  NEW 
PRESIDENT 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  4,  1977 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  for 
the  p?.st  decade  many  Institutions  of 
higher  learning  have  been  beset  by  prob- 
lems resulting  from  declining  enroll- 
ment and  increasing  operating  costs. 
While  these  factors  caused  difficulties  for 
all  institutions,  they  created  especially 
difficult  problems  for  independent  col- 
leges and  imiversities. 

Despite  the  pessimistic  outlook  of  many 
education  experts,  some  college  presi- 
dents are  responding  to  this  near  crisis 
with  optimism  backed  by  responsible 
leadership  and  untiring  zeal.  One  such 
president  is  Dr.  William  A.  B^nnison  of 
Wittenberg  University  in  Springfield, 
Ohio.  Although  he  has  only  been  presi- 
dent for  less  than  2  years,  Dr.  Klnnison 
has  already  initiated  new  budgetary  pro- 
grams whose  benefits  can  be  readily  seen 
by  the  academic  community.  It  is  re- 
freshing to  know  that  all  of  these  new 
programs  have  been  implemented  with- 
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out  losing  the  emphasis  on  the  education 
of  those  students  under  his  charge. 

I  am  pleased  to  enter  for  the  Record 
a  newspaper  article  from  the  Columbus 
Dispatch  of  January  30,  1977,  that  de- 
scribes this  new  breed  of  college  presi- 
dent. His  fine  example  of  dedicated  lead- 
ership is  worthy  of  emulation  by  college 
presidents  across  the  Nation: 

WrrrrNBCRG  Przsidxnt  Acts  On  Touch 
Iisuxs 

SPsnrcnELO,  Ohio. — ^Wittenberg  UnlTersity 
President  WUllam  A.  Klnnlaon  Is  considered 
a  new  breed  of  coUege  administrate. 

In  the  20  months  since  bis  appointment  In 
April  of  1975,  he  has  initiated  and  expedited 
new  programs  that  are  paying  dividends. 

Wittenberg,  operating  on  a  sound  financial 
base,  has  been  rated  among  the  leading  small, 
private,  chxiroh-related  colleges.  But  Klnnl- 
son  is  striving  to  Insure  that  the  total  man- 
agement of  the  university  will  be  secure  In 
the  years  ahead. 

The  institution  Is  now  America's  leading 
Lutheran  college  In  enrollment  with  2,335 
students.  In  endowment  with  almost  $20 
million.  In  total  budget  with  more  than  $11 
million  and  In  library  holdings  with  280,000 
voliimes. 

But  even  with  these  assets,  Wittenberg  does 
not  figure  it  Is  immuq^  to  the  problems 
which  will  face  aU  higher  education  In  the 
1980's  and  beyond. 

To  avoid  these  pitfalls,  Klnnlson,  45,  strives 
to  make  the  tough  decisions  many  private 
college  and  university  heads  have  avoided. 

For  example,  Wittenberg  researchers  have 
constructed  a  three-level  enrollment  predic- 
tion chart  through  the  1980'8  that  has  been 
discussed  with  the  campus  community  of 
faculty  and  staff  so  they  will  know  how  many 
teachers  and  staff  members  will  be  needed 
at  specified  enrollment  levels. 

Under  bis  leadership,  a  computer-based 
admissions  program  was  Instituted  that  has 
stabilized  enrollment  this  fall  at  2,335  stu- 
dents, a  level  well  within  the  board  of  direc- 
tors' mandate  that  present  enrollment  should 
be  between  2,300  and  2,400  students. 

Klnnlson  realigned  and  consolidated  the 
business  affairs  of  the  University  under  a 
single  head,  and  affected  more  significant 
savings  by  signing  contracts  with  off-campus 
specialty  firms  to  provide  security  and  house- 
keeping in  addition  to  the  previously  con- 
tracted food  service. 

Last  June,  the  University  had  an  $84,000 
surplus  on  a  $10  million  educational  and 
general  operating  budget. 

But  Klnnlson  believes  that  "the  academic 
enterprise  is  too  important  to  turn  over  to 
the  budget  officer,  the  management  tech- 
nician, the  marketing  expert  or  the  govern- 
ment bureaucrat." 

He  also  places  a  higher  value  on  the  facility 
and  the  student  body  than  on  a  balanced 
budget. 

"That  is  the  risk  that  needs  to  be  taken  in 
the  decade  ahead  by  any  Institution  that 
seeks  to  siurlve  with  significance  and  not 
merely  to  survive,"  he  declares. 

"A  president  or  chief  academic  oflBcer  who 
is  not  willing  to  take  such  a  risk  is  out  of 
place  and  should  give  way  to  others,"  he 
declares. 

WiTTENBERO  UKIVERSrrT. 

Springfield,  Ohio.  March  10, 1977. 
Hon.  Clarence  J.  Brown. 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Bm>:  I  am  sending  you  a  reprint  of 
a  recent  article  from  the  Columbus  Dispatch 
which  outlines  what  Wittenberg's  strong 
leadership  Is  doing  to  ins\ire  that  the  inde- 
pendent, liberal  arts  coUeges  remain  a  viable 
part  of  our  educational  system. 
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At  a  time  when  questions  are  being  asked 
about  the  management,  value  and  accounta- 
bility of  colleges  and  universities,  you  wUI 
be  Interested  to  know  more  about  resident 
Klnnlson.  He  is  well  aware  of  the  problems 
ahead  for  educational  institutions  and  he  Is 
taking  firm  and  realistic  steps  to  anticipate, 
overcome  or  avoid  them. 

We  believe  that  too  often  In  the  past  the 
Independent  colleges  have  not  presented 
their  case  effectively.  At  Wittenberg  we  are 
trying  to  bridge  any  gaps  which  exist  be- 
tween our  campus  and  the  so-called  "outside 
world." 

Ckjrdially, 

C.  Davto  Cornell, 

Vice  President  for 
University  Advancement. 


May  .4,  1977 


PRESIDENT  CARTER  SHOULD  PUSH 
FOR   MORE   MASS   TRANSIT 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4.  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
on  Tuesday.  April  19,  I  addressed  the 
House  and  presented  my  reactions  to  the 
President's  energy  message  to  the  Ameri- 
can people.  I  expressed  my  concern  over 
its  omission  of  any  reference  to  urban 
mass  transit.  Now  that  President  Carter 
has  presented  Congress  with  his  formal 
energy  program,  which  also  contains  no 
reference  to  urban  mass  transit,  I  want 
to  take  this  opportunity  to  reaffirm  my 
support  for  this  fuel -efficient  alternative 
to  the  private  car.  Currently  the  average 
American  gets  in  his  car  and  goes  wher- 
ever he  wants  traveling  alone.  The  waste 
in  such  a  system  is  obvious.  If  mass 
transit  ridership  were  doubled,  the  sav- 
ings in  oil  could  be  as  much  as  100,000 
barrels  per  day. 

I  was  pleased  to  note  that  the  Mem- 
phis Commercial  Appeal  in  its  April  22 
editions  agreed  with  my  concern  over 
this  promising  but  underutilized  solution 
to  our  energy  problems.  I  would  like  to 
share  with  my  colleagues  the  editorial 
entitled  "No  Other  Way."  I  feel  this  title 
fairly  assesses  the  problem. 

No   Other  Way 

If  President  Carter  wants  us  to  use  our 
automobiles  less  for  getting  around  to  our 
daUy  needs,  what  Is  the  alternative? 

People  still  will  need  to  get  to  work,  to 
shopping,  to  the  doctor  or  the  dentist  and  all 
the  other  places  they  now  go  by  automobile. 
If  the  price  of  gasoline  becomes  so  high  they 
can't  afford  to  drive,  or  if  they  simply  want 
to  show  their  support  of  the  President's  call 
for  energy  conservation,  they  will  need  some 
other  way. 

The  only  known  alternative  to  getting 
around  by  automobile  is  mass  transit. 

Yet  the  President  didn't  offer  any  program 
for  stepping  up  our  transit  programs  when 
he  spoke  to  the  Congress  Wednesday  night. 

Rep.  Harold  Ford  (D-Tenn.)  spoke  to  this 
issue  on  the  floor  of  the  House  Tuesday  after 
hearing  the  President's  Monday  night  mes- 
age  to  the  people.  Ford  told  the  House  and 
reiterated  in  a  letter  to  the  President  that  he 
was  opposed  to  the  proposed  Increase  in  gaso- 
line taxes  because  by  itself  it  would  merely 
be  Infiationary,  but  that  if  the  President 
Insisted  upon   that  approach  he  should  at 


least  "earmark  100  per  cent"  of  any  such 
Increase  to  urban  mass  transit. 

Whether  100  per  cent  is  the  right  figure 
may  be  open  to  some  question.  It  might  not 
be  possible  for  lurban  transit  systems  to  use 
that  large  an  amovmt  Immediately.  It  takes 
time  to  get  bvises  and  trolley  cars  and  trains 
built,  and  if  every  transit  ssrstem  should 
come  In  with  orders  for  large  numbers  of 
such  equipment,  the  manufacturers  would 
find  it  Impossible  to  fill  them  Immediately. 

But  Ford  is  on  the  right  track  when  he 
says  the  need  is  for  mass  transit,  and  the 
President  should  make  more  of  an  effort  to 
Include  that  in  the  program  he  now  is  send- 
ing to  Congress. 


SEVENTH  OHIO  DISTRICT  CONGRES- 
SIONAL YOUTH  ADVISORY  COUN- 
CIL 


Maij  ,4,  1977 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  4,  1977 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
Thursday,  April  7,  the  Seventh  District 
Congressional  Youth  Advisory  Council 
members  for  the  School  Year  1976-77  met 
in  Urbana,  Ohio,  to  present  their  final 
reports  and  recommendation  on  legisla- 
tion they  had  studied  during  the  current 
year.  The  second  of  four  reports  follows: 
[Oreene  County-Mad  River  Township] 

Report  and  Amendments  to  H.R.  13950, 
Strip  Mining  Legislation 

Co-chairman:  Greg  Garrett. 

Co-chairman:  Jan  Dorrough. 

Secretary:  Steve  Dillon. 

Committee  members:  Ruth  Stump,  Kevin 
Shoup,  Mike  Neuhardt,  Steven  Duckro,  Car- 
olyn Holland,  John  M.  Smith,  Kathy  Mc- 
Dowell, Eric  Schmidt,  Mark  Rosker,  Felix 
Pujishiro,  Kirk  H.  Jundt. 

"THE  STRIP  MINING  BILL  AMENDMENTS  OF  1977" 

Strip  mining  background 

Strip  mining  is  but  one  of  many  methods 
of  extracting  coal  and  other  natural  resources 
from  the  earth's  crust.  In  the  process  of 
"stripping"  coal,  trenches  are  dug  to  remove 
the  overburden  (that  is.  the  overlying  soil 
and  rock)  and  thereby  expose  the  underlying 
coal.  The  coal  can  then  be  easUy  removed  as 
the  trenches  are  refilled  with  earth. 

Until  World  War  II,  stripping  was  used  very 
little  in  the  United  States.  In  the  past  thirty 
years,  however,  technological  advances  in 
stripping  have  made  the  process  more  effec- 
tive as  deep-mine  safety  regulations  have 
made  stripping  more  economical.  As  a  result, 
55  percent  of  American  coal  is  removed  by 
this  method  today  and  even  more  will  be  so 
removed  in  the  future. 

Advocates  of  strip  mining  argue  that  this 
method  is  far  cheaper,  safer,  and  more  effec- 
tive than  any  other  existing  mining  tech- 
nique. They  also  believe  that  adverse  environ- 
mental effects  can  be  greatly  reduced  through 
sound  reclamation  practices. 

Opponents  of  strip  mining  point  out  that 
the  process  affects  over  1,000  acres  of  land 
each  week  and  thereby  destroys  over  $35  mil- 
lion worth  of  outdoor  recreational  resources 
each  year.  According  to  some  environmental- 
ists, reclamation  practices  have  failed  bit- 
terly in  their  attempt  to  remedy  the  harm 
done  to  the  environment  by  strip  mining. 
Among  other  problems,  stripping  causes  soil 
erosion,  can  result  in  loss  of  well-water,  can 
result   In  acidic  pollution  and  slltation  of 


streams,  and  can  make  vast  tracts  of  land 
unsuitable  for  any  form  of  life.  Some  critics 
also  fear  that  America's  reliance  on  strip 
mining  will  cause  serious  shortages  in  future 
supplies  of  coal,  for  only  3  percent  of  Ameri- 
can coal  reserves  are  strippable. 
Strip  mining  legislation 

Proposed  strip  mining  legislation  has  been 
Introduced  before  Congress  numerous  times 
since  1940.  The  first  such  legislation  to  pass 
both  houses  was  S.  425,  which  was  pocket 
vetoed  by  President  Ford  at  the  end  of  the 
93rd  Congress.  The  bill  was  reintroduced  be- 
fore the  94th  Congress  as  HJR.  25,  where  It 
was  once  again  approved.  Ford  vetoed  the 
bUl  on  May  20,  1975.  and  the  House  faUed  to 
override  by  a  margin  of  278  to  143.  H.R.  13950, 
also  presented  before  the  94th  Congress,  pro- 
vided for  minimum  federal  environmental 
protection  standards  for  strip  mining.  Al- 
though approved  In  committee,  the  H.R. 
13950  was  denied  a  nile  by  the  House  Rules 
Committee.  H.R.  13950  has  been  re-Intro- 
duced In  amended  form  before  the  95th  Con- 
gress as  H.R.  2. 

Over  the  past  35  years,  a  number  of  states, 
beginning  with  West  Virginia  in  1930,  have 
enacted  laws  seeking  to  control  the  envi- 
ronmental effects  of  surface  mining.  By  1956. 
Indiana,  Pennsylvania,  Ohio,  Kentucky  and 
Maryland  had  also  enacted  such  legislation. 
Most  current  state  laws  on  the  subject,  how- 
ever, date  from  1965  or  later.  During  the 
eight-year  period  of  1965-1972.  the  16  major 
coal  producing  states  took  28  major  legisla- 
tive actions. 

New  developments 

Our  nation  is  suffering  through  a  period 
of  economic  upheaval  and  job  scarcity.  The 
new  developments  below  could  adversely  af- 
fect or  stimulate  the  coal  mining  Industry 
and  directly  strip  mining. 

1.  Alternate  Energy  Sources: 

One  of  the  chief  concerns  of  the  American 
people  has  been  the  skyrocketing  price  of  oil, 
gas  and  other  oil  related  products  (synthe- 
tics) .  Within  the  past  3  or  4  years,  oil  and  gas 
prices  have  more  than  doubled  and  a  stop  is 
nowhere  in  sight.  These  high  costs  have  been 
partially  due  to  the  fact  that  a  large  portion 
of  our  fuel  Is  imported,  thus  higher  prices, 
but  there  are  alternatives. 

A.  A  new  technique  is  being  perfected, 
that  of  extracting  oil  from  coal  shale  (or 
oil  shale).  This  in  itself  would  be  cause  for 
implicit  research.  Said  research  could  equal 
In  the  long  run  a  wide  scale  mining  of  coal 
or  oil  shale  for  this  purpose  and  thus  the 
evolution  of  a  new  fuel  source. 

B.  Because  of  high  oil  prices  and  said 
shortages  of  oil.  many  Industrial  and  busi- 
ness establishments  have  returned  to  the 
oil-time  fuel  of  coal,  but  the  turnover  Is 
costly.  Coal  is  much  cheaper  to  use  than  is 
oil  or  natural  gas,  but  It  is  not  as  efficient 
burning  and  also  releases  sulphur  contami- 
nates into  the  air.  Coal  prices  are  also  at  an 
all  time  high  and  If  production  were  stimu- 
lated, prices  would  ultimately  drop. 

2.  Environment: 

Industrv  at  one  time  was  king,  but  now 
Industry  Is  many  times  forced  to  succumb 
to  the  lowliest  of  creatures. 

A.  Today's  environmental  standards  are 
higher  than  every  before.  A  large  percentage 
of  coal,  mined  In  the  east,  cannot  be  burned 
on  a  large  scale  because  of  high  sulfur-con- 
tent contaminates  it  releases  Into  the  air.  If 
this  coal  Is  burned  by  the  Industrial  con- 
sumer, costly  equipment  must  be  Installed 
to  purify  the  waste  product.  Thus  Environ- 
mental Standards  have  hampered  industrial- 
ists, but  manv  times  over  have  saved  land 
and  waters  the  disgrace  of  sulfur  contami- 
nate and  acid  pollution. 

B.  Manv  Americans  feel  that  strip  mining 
should  be  curtailed  because  of  its  outward 
damaging  affects  on  the  land.  Land  in  a  nat- 
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ural  state  is  bard  to  find  and  what  small 
amounts  we  have  are  rapidly  diminishing, 
but  mining  of  any  form  damages  a  rela- 
tively minute  portion,  as  compared  to  the 
encroachment  of  civUlzation  and  housing. 

C.  Coal  strip  mining  operators  have  the 
capability  to  replace  the  land  to  a  reasonable 
facsimile  of  the  original  topographical  ap- 
pearance and  to  make  the  land  as  good  If  not 
better  than  it  originally  was.  But  unfortu- 
nately, this  practice  of  restoration  is  not 
always  followed  out  and  the  land  is  left  des- 
olate, barren  and  Incapable  of  habitation  of 
flora  or  animal  life.  These  infractions  are 
mainly  due  to  Inconsistent  law  enforcement 
on  the  part  of  the  regulatory  authority.  A 
point  which  ts  brought  to  light  In  this  bill. 

3.  Job  Market: 

The  Job  scarcity  of  today  has  been  said  to 
be  equaled  only  by  the  depression  of  the  '30'6. 

A.  As  of  last  December,  weU  over  7%  of 
America's  Job  force  was  without  employment 
because  of  the  recession  of  the  early  1970s. 
With  this  in  mind,  the  Idea  of  Industrial 
stimulation  must  be  considered.  Coal  mining 
offers  jobs  for  many  people  of  different  occu- 
pations— from  equipment  operators  to 
plumbers  and  land  surveyors.  With  this  In 
mind  and  coal  miners  producing  more  coal 
as  an  alternate  energy  source.  It  would  cre- 
ate much  needed  competition  for  the  oil  In- 
dustry and  this  we  know  by  the  Law  of 
Supply  and  Demand  would  bring  prices 
down  on  energy  sources. 

4.  New  Techniques: 

Environmental  costs  of  stripping  are  high. 
It  has  been  estimated  that  surface  mining 
destroys  outdoor  recreation  lands  worth  $35 
million  per  year.  Environmentalists  feel  much 
of  this  Is  lumecessary. 

A.  A  new  mining  technique  is  long  wall 
mining,  developed  In  Western  Europe,  per- 
mits 80-95%  recovery  of  coal,  a  rate  equal  to 
that  of  strip  surface  mining,  but  catises  less 
damage  to  the  land. 


Amendments  to  A  Bill,  H.R.  13950 

Sec.  201(a).  To  insert  the  "Environmental 
Protection  Agency"  In  place  of  the  "Depart- 
ment of  Interior." 

(Many  authorities  agree  that  the  Depart- 
ment of  Interior  has  failed  in  its  environ- 
mental protection  functions  and  we  feel  the 
E.P.A.  is  better  suited  to  perform  said  func- 
tions.) 

Sec.  507(b)  (16).  Provided,  however;  if  such 
coal  seam  information  becomes  relevant  to 
the  parties  involved  In  a  hearing  on  the  grant 
or  denial  of  a  permit  or  the  forfeiture  or 
release  of  part  or  aU  of  a  bond,  such  informa- 
tion shall  be  disclosed  to  such  interested 
parties  under  protective  provisions  defined  by 
the  regulatory  authority. 

(This  section  pertains  to  coal  seam  test 
samplings  required  of  the  coal  companies  by 
the  regulatory  authority.  Ordinarily,  such 
information  would  be  kept  confidential,  but 
we  feel  it  might  at  times  be  necessary  to  re- 
lease such  information  during  public  hear- 
ings.) 

SEC.  507(c).  To  strike  lines  13,  14,  and  15 
up  to  the  word  "The." 

(In  this  section,  we  strike  the  bill's  pro- 
posal to  pay  only  for  the  hydrologlc  testing 
for  small  mines.  In  our  opinion,  this  expen- 
sive testing  should  be  financed  by  the  regula- 
tory authority  for  all  mines.) 

Sec.  515(b)  (3).  To  strike  all  after  line  24, 
of  Sec.  3 

(This  section  permits  coal  companies  to 
fall  to  return  to  original  contour  areas  in 
which  so  much  coal  is  extracted  that  there  is 
not  enough  earth  to  refill.  In  these  cases, 
depressions  or  pits  are  allowed  even  after 
reclamation — a  concept  with  which  we 
disagree.) 

Sec.  515(b)  (5) .  Insert  at  end  of  section  5. 
Segregate  toxic  materials  and  those  acidic, 
alkaline,  and  saline  materials  which  are  toxic 
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when  uncovered  during  excavation  or  created 
In  connection  with  the  mining  operation  and 
promptly  bxwy,  cover,  and  compact,  to  isolate 
such  materials  during  the  mining  process  to 
prevent  contact  with  groiind  water  systems 
and  to  prevent  leaching  and  poUutlon  of 
surface  or  subsurface  waters. 

(In  order  to  prevent  acidic  pollution,  this 
bill  provides  for  the  isolation  of  topsoil  dur- 
ing the  mining  process.  We  also  feel  that 
acidic  and  toxic  materials  should  be  similarly 
Isolated.) 

Sec.  515(b)  (6) .  To  insert  in  section  6  after 
the  word  "topsoil";  and  "toxic  materials". 

(While  this  bUl  provides  for  the  restora- 
tion of  the  topsoil  to  the  mining  area,  it 
does  not  deal  with  the  restoration  of  toxic 
materials.  We  believe  It  is  necessary  to  return 
these  materials  as  well.) 

Sec.  515(a).  To  delete  subsection  c. 

(Section  (c)  provides  for  a  procedure  to 
allow  operators  to  ignore  the  requirement  to 
restore  the  stripped  land  to  Its  original  con- 
dition. Rather,  operators  could  restore  the 
land  to  a  lesser  condition  provided  they  could 
demonstrate  it  could  be  more  loseful.  Some 
persons  consider  land  to  be  more  useful  after 
strippmg  if  it  is  fiatter  or  can  be  put  to  a 
more  economical  use.  We  disagree  on  two 
counts.  First,  similar  provisions  of  state  laws 
have  been  easily  evaded  by  operators.  Second, 
we  feel  the  most  proper  condition  of  the  land 
is  the  way  It  was  originally  found.) 

Sec.  515(d)  (1).  To  omit  all  after  the  word 
"cut"  of  subsection  1. 

(Bill  H.R.  13950  properly  eliminates  the 
placing  of  mining  debris  under  the  mining 
cuts  of  steep  slopes.  When  this  Is  allowed, 
runoff  of  this  material  occurs.  We  would 
eliminate  an  exception  In  H.R.  13950  which 
allows  operators  to  place  debris  under  mining 
cuts  If  they  can  demonstrate  that  they  will 
take  measures  to  prevent  this  ninoff.  We  con- 
sider this  exception  to  be  an  unnecessary  en- 
vironmental risk.) 

Sec.  515(d)(4).  To  replace  "20"'"  with 
"14°". 

(H.R.  13950  defines  "steep  slope"  as  any 
slope  above  20  degrees.  For  the  purpose  of 
regulating  contour  mining.  We  feel  that  pro- 
tection standards  of  contour  mining  should 
be  applied,  to  slopes  of  lesser  elevation  and 
many  authorities  agree  that  14  degrees  con- 
stitute a  steep  slope.) 

Sec.  517(a).  To  Insert  in  line  8  after 
"programs":  "In  the  same  manner  as  is  pre- 
scribed for  state  authorities  in  section  c." 

(This  biU  provides  for  federal  Inspections 
only  so  often  "as  are  necessary".  We  beUeve 
that  federal  inspections  should  occur  "on 
an  irregular  basis  averaging  not  less  than 
on  inspection  per  month"  as  Is  required  for 
state  Inspections.) 


FINANCIAL   RELIEF   FOR   NONPRO- 
FESSIONAL SCHOOL  EMPLOYEES 


HON.  EDWARD  P.  BEARD 

OF  aHODE   ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  4,  1977 

VLt.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  am  introducing  a  bill  today 
Uiat  addresses  a  situation  of  serious  con- 
cern in  many  States.  There  are  many 
people  who  work  in  the  special  unem- 
ployment assistance  program  in  school 
systems.  Most  of  these  people,  many  of 
them  heads  of  families,  are  not  eligible 
for  unemployment  compensation  during 
the  summer  months,  lliis  is  due  mainly 
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to  the  fact  that  many  school  systems  do 
not  participate  in  employment  security 
programs. 

My  bill  would  amend  section  603  of 
Public  Law  94-566  to  provide  financial 
relief  for  the  simmier  of  1977  for  those 
nonprofessional  employees  who  would 
otherwise  bear  undue  hardship  and  a 
burden  on  their  financial  obligations. 


INTRODUCTION  OP  TRUTH  IN  LEND- 
ING IMPROVEMENT  AMEND- 
MENTS OP  1977 


HON.  ROBERT  F.  DRINAN 

OP  MASSACRT7SETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  DRINAN.  Mr.  Speaker,  it  has  been 
9  years  since  the  enactment  of  the 
Truth  in  Lending  Act.  During  that  pe- 
riod, this  landmark  consumer  protec- 
tion law  has  enabled  millions  of  Ameri- 
cans to  obtain  credit  on  a  more  knowl- 
edgeable basis.  The  act  requires  all  lend- 
ers to  disclose  accurate  and  understand- 
able information  to  borrowers  concern- 
ing the  Interest  rate,  total  finance 
charge,  and  other  conditions  of  a  loan. 
Borrowers  are  granted  the  right  to  re- 
scind a  loan  under  specified  circum- 
stances. Enforcement  of  the  act  Is 
lodged  in  a  variety  of  Federal  agencies, 
with  consumers  provided  with  incen- 
tives to  seek  private  remedies  as  well. 

While  the  Truth  in  Lending  Act  re- 
mains a  bulwark  in  the  field  of  con- 
sumer protection.  It  has  a  number  of 
shortcomings  which  have  permitted 
widespread  noncompliance,  hampered 
effective  enforcement,  and  prevented 
consumers  from  learning  whether  par- 
ticular creditors  adhere  to  the  pro- 
visions of  the  act. 

Compliance  with  truth-in-lending  re- 
quirements cannot  be  assured  imless  all 
creditors  are  examined  on  a  regular 
basis  by  appropriate  enforcement  agen- 
cies. In  its  current  form,  the  act  does 
not  require  any  compliance  examina- 
tions. The  Pederal  Reserve  Board, 
Comptroller  of  the  Currency,  and  FDIC 
have  all  initiated  compliance  examina- 
tion programs  with  respect  to  their 
member  banks,  but  loan  agencies  and 
other  nonbank  creditors  are  Inspected 
Infrequently,  If  at  aH. 

Even  if  a  creditor  is  examined  for 
compliance  under  truth-in-lending,  the 
results  of  such  examinations  are  kept 
secret  from  the  public.  Consumers  vic- 
timized by  truth-In-lendlng  violations 
need  not  be  so  informed.  Such  lack  of 
disclosiu-e  effectively  precludes  victims 
of  truth-in-lending  violations  from 
pursuing  private  remedies  under  the  act 
before  the  expiration  of  the  1-year  stat- 
ute of  limitations.  On  the  contrary, 
those  consumers,  imaware  that  their 
rights  have  been  violated,  are  likely  to 
continue  borrowing  from  those  same 
creditors  in  the  future.  Other  con- 
sumers, also  unaware  of  the  prevalence 
of  noncompliance  by  particular  credi- 
tors, shop  for  credit  without  knowing 
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which  creditors  adhere  to  truth-In- 
lending  requirements  and  which  do  not. 

This  secrecy  surrounding  the  results 
of  truth-in-lendlng  compliance  exami- 
nations seriously  limits  the  effective- 
ness of  the  act.  Public  disclosure  con- 
stitutes a  powerful  deterrent  to  ignoring 
or  circumventing  truth-in-lendlng  re- 
quirements. In  the  field  of  public  health, 
for  example,  the  public  listing  of  clean 
and  unclean  restaurants,  ascertained 
through  Inspection,  helps  insure  that 
most  restaurants  will  endeavor  to  be 
clean.  Disclosure  of  truth-in-lending 
violations  would  prompt  all  creditors  to 
take  the  requirements  of  the  act  far 
more  seriously.  But  as  long  as  noncom- 
pliance remains  a  secret  between  the 
creditor  and  its  regulator,  banks  and 
other  lenders  have  little  incentive  to 
comply  with  the  law. 

Thus,  the  three  chief  shortcomings  of 
the  Truth  in  Lending  Act  are:  Pirst,  lack 
of  required  compliance  examinations; 
second,  lack  of  required  notification  by 
creditors  to  victims  of  noncompliance, 
and  third,  lack  of  public  disclosure  of 
noncompliance.  The  significance  of  these 
shortcomings  was  amply  documented 
during  the  course  of  hearings  held  in 
September  1976  by  the  Government  Op- 
erations Subcommittee  on  Commerce, 
Consumer,  and  Monetary  Affairs. 

In  order  to  remedy  these  deficiencies 
and  make  the  Truth  in  Lending  Act  a 
more  viable  tool  of  consumer  protection, 
I  have  Introduced  H.R.  6875,  the  Truth  in 
Lending  Improvement  Amendments  of 
1977.  The  bill  requires  that  each  creditor 
covered  by  the  act  be  examined  for  com- 
pliance at  least  once  every  2  years. 
Whenever  a  compliance  examination  re- 
veals one  or  more  substantial  violations 
of  truth-in-lending  requirements  by  a 
creditor,  several  steps  are  triggered  to 
protect  both  the  victim  and  the  borrow- 
ing public.  Pirst,  the  creditor  is  required 
to  notify  the  victimized  borrower  of  the 
nature  of  the  violation  and  the  borrow- 
er's rights  to  obtain  relief  under  the  act. 
Second,  the  agency  conducting  the  com- 
pliance examination  is  required  to  pub- 
lish in  the  Federal  Register  the  name 
of  the  noncomplying  creditor  and  the 
number  and  nature  of  truth-ln-lending 
violations  committed  by  such  creditor. 

The  enactment  of  this  legislation  will 
provide  adequate  protection  under  the 
act  to  every  American  consumer.  Pe- 
riodic compliance  examinations  will  in- 
sure that  no  creditor  can  violate  truth- 
in-lending  requirements  with  impunity. 
Disclosure  to  victims  of  noncompliance 
will  enable  those  consiuners  to  obtain 
the  relief  they  deserve.  Public  disclosure 
will  aid  all  borrowers  in  shopping  for 
credit  and  serve  as  an  incentive  for  vol- 
untary compliance  within  the  credit  in- 
dustry. 

I  have  no  doubt,  Mr.  Speaker,  that 
banks  and  other  lenders  will  oppose  this 
bill  just  as  they  vigorously  fought  the 
enactment  of  the  original  Truth  in  Lend- 
ing Act  in  1968.  They  will  argue  that  the 
results  of  compliance  examinations  must 
be  kept  secret  in  order  to  preserve  the 
stability  of  the  financial  commimlty. 
That  assertion  is  an  affront  to  the  Con- 
gress and  to  the  American  consumer. 
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The  safety  and  soundness  of  banks  Is 
wholly  imaffected  by  truth-ln-lending 
compliance.  There  Is  no  reason  why  we 
cannot  reveal  the  truth  about  truth  in 
lending.  Just  last  year,  Congress  enacted 
into  law  the  Grovemment  in  the  Sim- 
shine  Act  to  open  up  the  processes  of 
Govennment  to  the  American  public. 
H.R.  6875  could  be  viewed.  In  effect,  as 
a  Borrowing  In  the  Sunshine  Act.  I  have 
no  doubt  that  its  prompt  enactment  will 
Improve  truth -in-lending  compliance 
throughout  the  United  States  and  en- 
able consumers  to  shop  for  credit  on  a 
more  knowledgeable  basis. 


NO  UNIONS   IN  THE  MILITARY 


HON.  BOB  WILSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  a 
subject  of  great  concern  to  me — one  that 
fills  me  with  a  sense  of  foreboding — is 
the  possibility  of  our  military  forces  be- 
ing absorbed  into  a  labor  union.  I  know 
that  many  of  us  share  my  concern  and 
similarly  have  Introduced  legislation  to 
prevent  such  an  eventuality  from  taking 
place. 

Others  outside  this  body  are  eauallv 
concerned.  Such  a  man  is  Harold  H. 
"Kiddy"  Karr,  the  Navy's  first  enlisted 
aviator,  whose  flying  experience  predates 
World  War  I.  "Kiddy"  is  an  eloquent 
man.  whose  writings  have  been  published 
in  numerous  magazines.  The  following 
points  he  raises  relative  to  military 
unions  I  feel  are  most  worthy  of  consid- 
eration by  my  colleagues: 

NO   TTNIONS   IN   THE   MILITAHT 

La  Mesa,  Calif.,  April  28, 1977. 
Hon.  Bob  Wilson, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Wilson:  A  very  real 
danger  faces  America  from  within.  This  Is 
the  proposed  labor  union  organizing  of  our 
armed  services.  Union  officials  see  the  mil- 
lions of  dollars  which  will  pour  Into  the 
union  treasuries  and  the  power  that  the 
hundreds  of  thousands  of  new  members  will 
bring  them, — the  two  basic  planks  of  the 
unions — greed  and  power. 

Looking  deeper  we  see  the  absence  of 
loyalty  to  anything  or  anyone  but  the  union 
structure  and  union  officials  by  Its  mem- 
bers. Pictures  In  the  Nations  press  have 
shown  the  total  lack  of  loyalty  of  the  union- 
ized police  and  firemen  to  the  cities  they, 
presumably,  were  serving  and  who  paid  their 
already  exorbitant  salaries.  Pictures  of  van- 
dals looting  stores  and  homes  while  the  po- 
lice stood  by  and  watched,  pictures  of  fire- 
men standing  beside  their  Idle  equipment 
and  Joked  as  the  building  burned  to  the 
ground — buildings  they  were  paid  to  pro- 
tect. This  is  the  kind  of  loyalty  we  could 
expect  from  unionized  armed  services. 

It  would  appear  that  union  membership 
carries  with  It  a  species  of  "brain  washing" — 
which  teaches  them  that  "might"  Is  always 
"right"  and  that  they  are  above  and  beyond 
the  laws  you  and  I  obey  as  they  set  fire  to 
non-union  construction  projects  and  destroy 
automobiles  belonging  to  non-union  workers 
but  never  serve  a  day  In  Jail  for  It!! 

Delving  deeper  one  can  foresee  the  sem- 
blance of  a  deep  plot! !  With  the  armed  serv- 
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Ices  unionized,  obeying  the  vmlon  officials 
only,  think  how  easy  it  would  be,  with  all 
the  armed  services  behind  them,  to  take  over 
the  entire  Goverimient  of  the  United  States 
by  a  Labor  Dictatorship.  Are  the  private  citi- 
zens of  the  country  going  to  fight  their  own 
Army  to  restore  a  democracy?  Look  at  the 
South  /jnerican  dictatorships — how  easily 
they  were  accomplished  with  the  Army 
behind  the  would  be  dictator.  Look  at  Ger- 
many for  another  example — none  of  them 
make  a  pretty  picture  but  we  better  look 
closely  at  them  to  save  ourselves. 

Already  this  process  of  unionizing  has 
started!!  It  Is  up  to  Congress  right  now,  to 
brush  the  scales  from  their  eyes  and  enact 
laws  which  will  render  harmless  the  9%  of 
our  population  who  want  to  take  over  the 
entire  coimtry.  Again  it  reminds  me  of  the 
fable  of  the  camel  who  put  his  nose  inside 
his  owners  tent  to  get  warm  and  woimd  up 
in  the  tent  and  the  Arab  out  in  cold. 

Members  of  Congress,  don't  fail  us  now — 
you  alone  can  protect  us  from  this  very  real 
danger  and  Insure  that  Abraham  Lincoln's 
"Government  of  the  people,  by  the  people 
and  for  the  people  shall  not  perish  from  the 
earth."  We  look  to  you  to  keep  our  armed 
services  and  America  free.  Tomorrow  may  be 
too  late,  act  now. 
Sincerely, 

Harold  H.  "Kiddy"  Karr. 


THE 


'INSTANT  HONESTY" 
VOTE  BILL 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  HYDE.  Mr.  Speaker,  the  House 
Administration  Committee  is  nearing 
completion  of  the  President's  proposal 
to  allow  voters  to  register  on  election 
day,  and  is  expected  to  report  out  the 
bill  at  the  end  of  this  week,  despite  the 
contention  of  a  number  of  witnesses 
from  the  city  of  Chicago,  mostly  Demo- 
crats, who  say  the  bill  will  only  encour- 
age fraud. 

It  is  Important  for  Members  of  the 
House  of  Representatives  to  be  aware  of 
the  inherent  possibilities  for  fraud  in  this 
proposal.  I  want  to  share  with  my  col- 
leagues the  following  editorial  which  ap- 
peared in  the  April  28  edition  of  the 
Chicago  Tribune: 

The  "Instant  Honesty"  Vote  Bill 
John  M.  Hanly,  chairman  of  the  Chicago 
Board  of  Elections  Commissioners,  was  in 
Washington  this  week  on  an  urgent  mission. 
He  wanted  to  destroy  some  illusions,  and  we 
hope  he  succeeded. 

Mr.  Hanly  testified  Tuesday  before  the 
House  Administration  Committee  on  a  bill 
to  allow  "instant"  voter  registration  nation- 
wide. The  idea — which  is  warmly  endorsed 
by  the  Carter  administration — is  to  let  citi- 
zens register  and  vote  at  the  same  time  in 
federal  elections.  All  they  would  have  to  do 
Is  show  some  acceptable  identification,  such 
as  a  driver's  license.  The  bill  would  also 
appropriate  about  848  million  to  encourage 
adoption  of  this  system  throughout  the 
country. 

In  Mr.  Hanly's  view  and  ours,  this  Simple 
Simon  plan  would  be  a  disaster.  As  he  told 
the  committee,  this  bill  would  "set  the  cause 
of  honest  elections  back  many  years"  and 
bring  in  a  new  era  of  "graveyard  voting, 
tombstone  voting,  voting  the  family  dog." 
In  addition,  as  Mr.  Hanly  observed,  the 
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change  would  throw  the  city's  polling  places 
up  for  grabs.  More  than  6,000  additional 
persons  from  both  parties  would  have  to  be 
recruited  to  handle  registrants  along  with 
voters,  creating  a  monumental  Jam  In  many 
Chicago  and  suburban  precincts. 

A  second  Chicago  witness.  Cook  County 
Clerk  Stanley  Kusper,  also  opposed  the  bill, 
but  only  on  grounds  that  it  would  cause  ad- 
ministrative headaches.  Mr.  Kusper  did  not 
think  it  would  revive  vote  cheating — which  is 
strange,  considering  the  75  federal  Indict- 
ments for  vote  fraud  that  followed  the 
March,  1972,  primaries.  Perhaps  he  thinks 
everyone  has  turned  honest  in  the  last  five 
years. 

No  doubt  most  supporters  of  this  bill  are 
Idealists  convinced  that,  since  most  voters 
are  honest,  all  must  be.  Such  believers  pre- 
sumably do  not  live  In  big,  party-controlled 
cities  like  Chicago,  where  vote  frauds  are  a 
tradition  and  smart  political  operators  would 
take  advantage  of  a  wide-open  system  almost 
as  a  matter  of  course. 

"Idealist"  is  not  the  word  we'd  use,  how- 
ever, for  people  like  Rep.  Joseph  Ammerman 
[D.,  Pa.],  a  committee  member  who  launched 
a  sneering  attack  on  Mr.  Hanly's  testimony. 
He  called  It  "a  typical  Republican  effort  to 
have  a  low  voter  turnout"  [Mr.  Hanly  Is  a 
Democrat),  and  speculated  that  he  Just 
didn't  relish  the  extra  work  this  bill  would 
require.  Cheap,  partisan  gibes  like  this  reflect 
no  credit  on  the  backers  of  this  bill  or  their 
motives. 

In  its  place,  Mr.  Hanly  calls  for  a  law  es- 
tablishing permanent  registration  centers  In 
each  neighborhood — In  public  libraries,  for 
example.  That  would  make  registration  easier 
without  turning  It  Into  a  meaningless  and 
easily-abused  formality.  We  urge  Congress  to 
take  his  realistic  view  Instead  of  gambling  on 
instant  honesty.  At  this  time  If  not  at  all 
other  times,  the  nation  should  accept  In- 
struction on  how  to  run  honest  elections 
from  the  chairman  of  the  Chicago  Board  of 
Election  Commissioners. 


I  also  want  to  share  with  my  colleagues 
the  text  of  a  letter  I  have  received  from 
Marie  H.  Suthers,  commLssioner,  city  of 
Chicago  Board  of  Election  Commis- 
sioners : 

City  of  Chicago,  Board  op  Elec- 
tion COMAOSSIONERS, 

Chicago,  III.,  April  11, 1977. 

I  have  served  for  twenty  five  years  as  a 
member  of  the  Board  of  Election  Commis- 
sioners of  Chicago,  and  I  think  I  know  the 
problem  such  a  law  would  provide  in  this  in- 
creasingly mobile  city. 

Our  Illinois  election  law  provides  for  com- 
parison of  signature  of  the  voter  on  his  per- 
manent registration  card  and  on  his  appli- 
cation for  ballot  at  each  election.  The  Na- 
tional Municipal  League  has  said  that  this 
comparison  of  signatures  and  addresses  Is  the 
best  safeguard  that  the  voter  applicant  Is 
qualified  to  vote  from  the  address  given. 

Voters'  registration  from  the  addresses 
given  is  verified  by  a  door-to-door  precinct 
canvass  prior  to  an  election.  The  turnover 
is  shown  by  the  figures  of  precinct  registra- 
tion and  canvass  in  1976  as  foUows: 

March,  1976— 

Precinct  registration  of  new  voters, 
130,795.1 

Precinct  canvass — number  removed, 
168,800. 

October,  1976 — 

Precinct  registration  of  new  voters, 
162,390.1 

Precinct  canvass — number  removed, 
143.061. 
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In  1977  we  are  having  a  fecial  election 
for  Mayor  of  Chicago.  No  precinct  canvass 
Is  being  made  prior  to  the  Primary  on  April 
19th.  In  lieu  of  a  precinct  canvass  this  office 
has  done  some  canvassing  from  demolition 
records,  lodging  house  affidavits  and  personal 
applications  to  erase  names.  They  all  add 
up  to  al)out  25,000  removed.  By  a  conserva- 
tive estimate,  the  men  In  charge  of  our  pre- 
cinct registration  files,  volunteer  that  there 
probably  are  between  100,000  and  150.000 
registration  cards  left  in  the  precinct  binders 
of  people  no  longer  eligible  to  vote  from  the 
addresses  given.  That  shows  the  inevitable 
changes  of  those  who  have  moved,  died  or 
changed  name  since  the  last  canvass  in 
October,  1976. 

The  problem  Is  a  gigantic  one  even  vmder 
the  present  law.  To  allow  people  to  register 
and  vote  the  same  day  would  nullify  any 
way  In  which  a  person's  eligibility  to  vote 
could  be  checked.  The  next  step  would  be  to 
destroy  residence  requirements,  and  that 
would  be  the  fatal  blow.  It  Is  quite  naive  to 
say  that  Identification  presented  "on  the 
spot"  would  solve  the  problem.  Identification 
could  esislly  be  furnished  to  floaters  to  go 
from  precinct  to  precinct  as  they  did  In  the 
old  chain  voting  days,  thus  encouraging  a 
modern  version  of  the  old  days  of  fraudulent 
registration  and  voting. 

In  Chicago  we  give  ample  opportunity  to 
register  year  'round,  in  areas,  branch  offices. 
In  our  3085  precincts  28  days  prior  to  an 
election,  and  of  course  In  the  office  here 
during  office  hours,  sometimes  extended  to 
9  P.M.  The  truth  is  that  many  people  do 
not  want  to  register.  They  have  their  own 
reasons.  This  is  their  choice  and  to  say  that 
all  adults  must  register  Is  coercion  far 
beyond  the  American  ttellef  In  freedom  of 
choice.  Par  better  than  federal  regulation 
would  be  a  vast  educational  program  to  con- 
vince such  people  that  registering  and  vot- 
ing Is  a  privilege  as  well  as  a  right,  in  which 
the  Individual  should  take  pride. 

There  Is  another  problem  here.  We  have 
great  difficulty  in  providing  over  3000  polling 
places.  In  many  cases  the  polling  place  Is 
small  with  barely  enough  room  for  the  con- 
duct of  the  election,  our  60  column  voting 
machines  and  watchers  as  authorized  by 
law.  To  have  to  add  registration  faculties 
would  be  practically  impossible  In  many  pre- 
cincts. 

I  disagree  wholeheartedly  that  this  is  a 
partisan  matter.  The  real  reason  for  oppos- 
ing the  Carter  plan,  and  Democrats  and  Re- 
publicans alike  here  do  oppose  It.  Is  that 
every  fraudulent  vote  liquidates  the  vote  of 
every  legitimate  voter,  regardless  of  Party 
affiliation. 

A  mandatory  federal  law  that  would  allow 
people  everywhere  to  register  and  vote  on 
election  day  would  be  the  beginning  of  the 
end  of  free  elections  in  thU  urban  area.  I 
hope  the  Congress  will  weigh  the  Insur- 
mountable urban  problems  this  legislation 
would  raise  as  against  the  benefits  for  those 
who  for  their  own  reasons  have  not  taken 
advantage  of  their  right  and  privUege. 

Thank  you  for  reading  this  through.  If  I 
can  furnish  any  additional  Information  that 
might  be  helpful,  please  let  me  know. 
Sincerely, 

Mrs.  Marie  H.  Suthers. 


IN  THE  OPEN,  AT  LAST 


1  In  this  figure  are  duplicate  registration  of 
voters  already  registered. 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  colimm  by 
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William  Randolph  Hearst,  Jr.,  editor-in- 
chief   of   the  Hearst  newspapers.   Mr. 
Hearst's  commentary  analyzes  President 
Carter's  recent  energy  proposals. 
Ik  the  Open,  at  Last 
(By  William  Randolph  Hearst,  Jr.) 
New  York.— The  American  people  needed 
to  be  convinced   that  a  real   energy  crisis 
loom*  In  our  future  and  that  a  shortage  of 
petroleum   is   not   something   contrived   by 
"greedy"  business  Interests  here  and  greedier 
politicians  in  the  foreign  oU-produclng  coun- 
tries. President  Carter  has  achieved  that.  It 
appears,  even  If  the  rest  of  his  energy  pro- 
posals will,  predictably,  open  up  strenuous 
debate. 

Congress  has  refused  through  the  years  to 
face  up  to  the  truths  about  our  main  source 
of  energy,  petroleum.  It  was  President  Tru- 
man who,  back  In  the  Forties,  first  called  the 
attention  to  the  lawmakers  to  the  fact  that 
soon  we  will  run  out.  It  Is  a  finite  soxirce 
of  energy,  nonrenewable.  Now,  through  his 
very  earnest  presentations.  President  Carter 
has  hammered  that  message  home  with  the 
warning  that  we  will  run  out  of  oil  even 
sooner  than  we  expected,  not  only  because 
we  are  using  it  at  an  accelerated  rate,  but 
because  we  over-estimated  our  reserves. 

His  technique  of  presentation — first  warn- 
ing why  and  what  he  was  to  say — then  say- 
ing It — then  holding  a  press  conference  about 
It— was  highly  effective  In  emphasizing  the 
seriousness  of  the  situation.  Moreover  It 
Impressed  on  Congress  that  a  solution  to  the 
energy  problem  will  be  the  main  thrust  of 
this  term  of  the  Carter  administration. 

Whether  the  solutions  President  Carter  has 
suggested  are  the  best  ones  Is  of  less  Im- 
portance at  this  time  than  the  fact  that 
our  elected  representatives  in  Washington 
recognize  that  there  is  a  crisis  Impending  so 
that  solutions  will  be  sought  In  an  Intensi- 
fied quest. 

After  warning  us  that  his  energy  message 
to  Congress  would  be  tough  and  hard  to 
take.  President  Carter  offered  a  complicated 
set  of  proposals  that  seemed  to  contain 
some  goodies  for  just  about  everyone.  Taxes 
on  gasoline,  to  be  Imposed  If  consumption 
rises  beyond  a  certain  level,  and  excise  taxes 
on  all  crude  oil  produced  domestically  to  be 
levied  In  three  stages  until  our  prices  equal 
the  high  world  prices  on  oil,  will  be  returned 
to  the  public  with  rebates  and  tax  credits. 
The  government  would  take  with  one  hand 
and  give  back  with  the  other. 

People  who  buy  government-approved 
smaller  cars  that  do  not  use  as  much  gas  as 
the  big  ones,  would  get  rebates  from  Uncle 
Sam  up  to  $493.  No  driver  Is  going  to  come 
out  against  that.  In  addition,  homeowners 
would  get  juicy  tax  credits  for  Installing  solar 
equipment  and  Insulating  their  houses.  No 
homeowner  will  resist  that. 

Even  natural  gas  companies,  who  have  not 
been  overly  loved  by  the  federal  government 
In  the  past,  are  offered  a  price  rise  as  an  In- 
ducement to  broaden  exploration,  though 
they  will  have  to  stop  giving  discounts  to 
gas  users  In  intra-state  sales.  Gasoline  prices 
would  be  decontrolled — a  boon  to  the  petro- 
leum Industry — as  one  of  the  devices  for  mak- 
ing conservation  more  desirable.  This  was 
not  a  very  bitter  pill  for  the  oil  companies 
to  swallow. 

So  what  was  advertised  as  a  "get-tough" 
policy  turns  out  to  be  not  so  tough  after  all. 
What  It  does,  mostly,  is  put  the  U.S.  gov- 
ernment squarely  Into  the  energy  business. 
It  means  that  those  clever  folks  who  brought 
us  the  U.S.  Postal  Service  and  who  high- 
balled the  nation's  railroads  Into  bankruptcy, 
are  now  going  to  supervise  the  delivery  of  all 
forms  of  energy,  the  most  vital  element  In 
the  nation's  economy,  and  the  most  signifi- 
cant factor  In  man's  material  welfare. 
There  are  many,  I  am  sure,  who  believe 
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that  If  the  government  controls  the  source 
of  energy,  tells  us  what  kind  we  can  use,  dic- 
tates how  much  profit  Its  producers  may  earn, 
and  sets  the  price  that  we  will  pay  for  It,  free 
enterprise  and  the  free  marketing  system  will 
find  It  hard  to  survive  In  America. 

That  Is  the  real  danger  In  the  Carter  plan, 
as  I  see  It,  though  I  hasten  to  say  that  some- 
thing must  be  done  to  alter  our  habits  of 
wasteful  uses  of  energy,  and  Mr.  Carter  has 
offered  the  only  suggestions  for  action,  be 
they  good  or  bad  suggestions. 

Just  as  a  matter  of  principle.  It  Is  horrify- 
ing to  think  of  imposing  taxes  to  manipu- 
late people's  buying  habits  as  Mr.  Carter  sug- 
gests for  cars  and  gas.  It  Is  counter  to  every- 
thing that  Americans  conceive  about  taxes 
and  contrary  to  the  way  they  have  felt  about 
taxation  since  the  founding  of  the  republic 
Taxes  are  to  be  levied  for  the  purpose  of  rais- 
ing money  to  provide  for  essential  govern- 
ment services.  That,  and  nothing  more.  Pe- 

The  greatest  omission  In  Mr.  Carter's  pro- 
gram Is  some  emphasis  on  new  oil  and  gas 
exploration  and  development,  plus  the  de- 
velopment of  known  alternate  sources  of  en- 
ergy (such  as  coal,  solar,  shale,  alcohol)  plus 
discovery  of  brand  new  sources.  We  heard 
little  of  these  subjects  In  his  comments 
Moreover,  Mr.  Carter  refused  to  stand  up  to 
the  issue  of  conservation  and  environmental- 
Ism. 

A  500-year  supply  of  coal  lies  in  the  ground 
m  the  United  States,  much  of  It  locked  In 
place  by  laws  and  regulations  sponsored  by 
environmentalists.  I  do  not  Intend  to  put 
Gown  the  environmentalists  but  It  Is  obvious 
that  these  well -intended  people,  over-react- 
ing m  many  respects,  have  made  It  almost 
Impossible  to  extract  some  of  our  choicest 
'ow-sulphur  coal,  either  through  direct  pro- 
hibitions or  by  regulations  that  make  It  too 
expensive  to"  use  as  an  oil-substitute. 

Mr.  Carter  made  no  mention  of  the  devel- 
opment of  new  sources  of  petroleum,  the 
most  notable  of  which  Is  the  new  fields 
under  the  Atlantic  coastal  shelf.  The  envi- 
ronmentalists and  quibbling  sUte  govern- 
ments seeking  special  tax  revenues,  have 
completely  halted  those  developments. 

Except  for  passing  and  casual  treatment, 
the  President  neglected  the  subject  of  de- 
velopment of  nuclear  energy,  which  Is  of 
course  anathema  to  some  vocal  environmen- 
talists. Many  leading  physicists  .-.ay,  however 
that  electric  power  generated  by  the  atom  Is 
one  of  oiu-  greatest  potential  energy  sources 
Why  leave  It  out  of  our  planning  at  this 
time?  Only  once  did  Mr.  Carter  mention  nu- 
clear energy  and  quite  correctly  he  opted 
not  to  extend  developments  in  plutonlum 
at  this  time.  The  entire  subject  is  discussed 
Intelligently  and  lllumlnatlngly  elsewhere  en 
this  page  by  Professor  Jeffrey  Hart. 

The  President  completely  Ignored  the  spec- 
tacular potential  of  alcohol  for  use  as  a  sub- 
stitute for  oil  and  gas,  and  even  natural  gaa. 
though  the  National  Science  Foundation  and 
Its  division  of  Renewable  Research,  have  been 
working  on  It  for  years.  Alcohol,  a  renewable 
resource,  and  hence  In  Infinite  supply  can 
be  made  from  any  organic  material  and  some 
experts  estimate  that  our  ordinary  agricul- 
tural waste  could  produce  enough  to  sup- 
plant all  of  our  gasoline  needs. 

Nor  did  Mr.  Carter  even  mention  the  enor- 
mous amounts  of  new  capital  formation  that 
will  be  reqvilred  In  the  private  sector  to  de- 
velop not  only  new  oil  and  gas  fields,  but 
new  sources  of  energy.  Or  does  ho  intend  that 
the  real  administrator  of  our  energy  program 
the  government,  will  handle  It  from  here 
on  In?  If  so,  may  heaven  help  us. 

The  President  also  skipped  over  the  Im- 
portant matter  of  the  Inflationary  Impact 
of  his  proposed  program.  If  the  price  of  all 
energy  is  to  rise,  as  he  suggests,  then  prices 
on  just  about  everything  will  soar. 


The  states  that  are  "poorest"  In  Amtrak 
and  Conrall  railroads  are  the  ones  which 
produce  vast  amounts  of  our  foodstuffs.  They 
must  rely  on  trucks,  and  the  trucking  econ- 
omy Is  virtually  geared  to  the  prices  of  gaso- 
line and  dlesel  fuel. 

Left  completely  unconsidered  by  the  Presi- 
dent was  the  vital  subject  of  mass  transpor- 
tation. That  must  figure  prommently  In  any 
energy  conservation  progrom. 

But  let  us  try  to  be  constructively  critical 
at  this  point.  Mr.  Carter  has  finally  forced 
Congress  to  give  serloxis  consideration  to  our 
energy  problem.  Now  It's  on  the  table.  Let 
the  nation's  best  brains  think  about  It,  and 
tJhien  let's  take  It  from  there,  not  forgetting 
for  a  moment  that  we  became  the  most 
prosperous  nation  In  tho  world  primarily  be- 
cause we  had  a  seemingly  limitless  supply 
of  low-cost  energy. 

Our  national  assignment  Is  to  see  that  the 
supply  of  energy,  whatever  It  Is,  remains 
unlimited  and  cheap. 


DEBATE  OVER  ENERGY  MISSES  THE 
REAL  ISSUE 


HON.  CHARLES  W.  WHALEN,  JR. 


or  OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4.  1977 


Mr.  WHALEN.  Mr.  Speaker,  President 
Carter  has  Indicated  that  efforts  to  re- 
solve our  Nation's  energy  problems  rep- 
resent "the  moral  equivalent  of  war."  In 
a  recent  column  in  the  Washington  Star, 
Jack  W.  Germond  and  Jules  Wltcover 
raise  the  interesting  point  that  if  the 
President's  program,  "were  indeed  the 
moral  equivalent  of  war,  we  would  be 
forced — as  we  have  been  in  shooting 
wars — to  rationing." 

As  a  father  of  six  vigorous  yoimgsters, 
I  often  am  faced  with  the  decision  of  how 
to  distribute  finite  resources,  especially 
at  the  dinner  table.  I  have  two  choices.  I 
can  allow  the  "market"  to  prevail,  which 
means  that  the  children  with  the  longest 
reach  would  always  obtain  the  most  mor- 
sels. Or,  I  can  allocate  on  the  basis  of 
need,  which  insures  a  more  equitable  dis- 
tribution. 

For  the  consideration  of  my  colleagues, 
I  am  Inserting  the  Germond-Witcover 
column  of  April  36  which  poses  that  the 
central,  yet  so-far  unaddressed.  question 
of  the  energy  debate:  "Who  is  entitled  to 
use  what  share  of  our  limited  energy  re- 
sources?" 

The  article  follows: 
Debate  Over  Energy  Misses  the  Real  Issue 
(By  Jack  W.  Germond  and  Jules  Wltcover) 
The  great  national  debate  over  the  energy 
crisis  Is  a  phony. 

The  central  question — who  Is  entitled  to 
use  what  share  of  our  limited  energy  re- 
sources— is  not  even  being  addressed.  And 
the  sacrifices  that  President  Carter  Is  seeking 
would  be.  for  the  vast  American  middle  class, 
no  more  than  minor  annoyances. 

Jimmy  Carter  calls  it  "the  moral  equiva- 
lent of  war."  But  for  most  of  us,  there  would 
be  less  Impact  than  we  have  felt  from  the 
normal  march  of  Inflation.  And  the  cries  of 
"cataclysm"  from  Carter's  critics  In  the  oil 
companies  and  the  Congress  are  equally  hy- 
perbolic. Who's  kidding  whom? 

What  the  debate  should  be  about,  but 
Isn't,   Is  whether   the  rich,  simply  because 
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they  have  money,  should  be  allowed  to  waste 
finite  resources.  That  Is  not  an  easy  ques- 
tion to  answer.  One  of  the  reasons  Americans 
try  to  achieve  material  success  is  so  they  can 
drive  around  In  Cadillacs  rather  than  Toy- 
otas, buy  a  boat  and  second  and  third  cars 
for  the  kids  and  a  place  In  the  country,  then 
air-condition  all  of  them. 

The  Carter  program  wouldn't  Interfere  with 
any  of  that.  It  would  only  make  it  more  ex- 
pensive. But  if  someone  pays  $12,000  or  $15  - 
000  for  an  automobUe,  they  will  spend  an- 
other $600 — or  even  another  $2,500  in  the 
most  extreme  example — In  tax.  As  one  con- 
sumer lobbyist  put  It,  "In  the  case  where 
buying  a  Cadillac  Is  conspicuous  consump- 
tion, the  tax  will  only  encourage  it.  The  more 
conspicuous  It  is.  the  more  that  kind  of  per- 
son wants  to  do  It." 

But  the  administration  Is  not  willing  to 
propose  the  measures  that  would  make  it 
impossible  to  make  such  a  choice.  That  might 
mean  requiring  all  cars  to  meet  a  mileage 
standard  before  they  can  be  sold.  Or  it  might 
mean  rationing.  And  It  Is  clear  the  White 
House,  for  all  Jimmy  Carter's  avowed  willing- 
ness to  spend  his  popularity  on  this  issue, 
recognizes  political  suicide  when  it  sees  It. 
So  what  we  have  instead  Is  essentially  a 
sales  job,  the  use  of  scare  strategy  to  Induce 
cooperation  voluntarily  by  the  kind  of  people 
who  still  trust  the  government  and  their  new 
President.  Jimmy  Carter  is  telling  us  in  one 
breath  that  it  is  the  "moral  equivalent  of 
war"  but  in  the  next  that  it  won't  really 
hurt  too  much,  folks,  after  aU.  Tou  can  feel 
like  you're  doing  a  noble  thing  for  only  a 
few  bucks  a  year. 

The  Increases  In  gasoline  taxes  and  prices 
are  the  one  element  of  the  Carter  program 
that  would  sting  the  middle  class  most  di- 
rectly, which  Is  why  It  Is  so  touchy  poUtl- 
cally.  But  even  here,  ther^  Is  Carter  balm— 
a  system  of  rebates  and  tax  credits  to  make 
It  less  painful.  Indeed,  by  the  end  of  last 
week,  the  President  was  suggesting  there 
might  be  a  profit  In  the  whole  thing  for  those 
who  go  along. 

In  theory,  even  those  who  pay  no  Income 
taxes  would  be  entitled  to  federal  payments 
to  compensate  them  for  the  higher  costs  of 
the  energy  they  use.  So  the  poor,  who  usu- 
ally get  the  short  end  of  the  stick,  would  be 
protected  from  direct  financial  loss  by  the 
Carter  scheme,  if  not  from  the  indirect  in- 
creases in  the  costs  of  other  products  that 
are  an  Inevitable  result  of  higher  oil  prices. 
Consumer  advocates,  unsurprisingly,  don't 
accept  the  ViThlte  House  arithmetic.  They  are 
persuaded,  on  the  contrary,  that  the  indirect 
costs  would  more  than  wipe  away  the  bene- 
fits of  the  rebate  payments.  But  even  at  that, 
they  certainly  don't  argue  that  the  sacrifice 
Is  "the  moral  equivalent  of  war." 

So  what  we  have  is  a  national  debate  that 
misses  the  point.  No  one  can  quarrel  with 
the  proposition  that  the  situation  Is  extraor- 
dinarily serious.  There  Isn't  enough  energy 
to  continue  at  our  present  pace  Indefinitely. 
We  cannot  allow  ourselves  to  remain  depend- 
ent on  the  uncertain  favors  of  the  Arabs. 
Programs  to  encourage  both  conservation 
and  the  development  of  new  energy  supplies 
are  essential.  And  Carter  deserves  credit  for 
the  foresight  to  recognize  these  things  and 
the  political  nerve  to  try  to  do  something 
about  it. 

But  the  President  has  allowed  his  zeal  to 
carry  him  to  excess.  If  this  were  Indeed  the 
equivalent  of  war,  we  would  be  forced — as 
we  have  been  in  shooting  wars — to  ration- 
ing. And,  beyond  that,  we  would  be  forced 
to  those  critical  decisions  on  priorities — who 
has  the  right  to  use  what  share  of  resources 
that  presumably  belong  to  us  all?  In  a  real 
war,  It  Is  easy  to  make  that  decision  because 
patriotism  demands  It  and,  anyway,  every- 
one knows  it  won't  last  forever. 


EXTENSIONS  OF  REMARKS 

But  the  energy  crisis  Jimmy  Carter  is  talk 
Ing  about  is  permanent.  And  at  some  point 
the  really  hard  questions  must  be  asked 
and  answered. 


COMMENTS  ON  THE  PRESIDENT'S 

ENERGY  PLAN 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  Insert 
for  the  record  my  Washington  Report 
for  May  4,  1977,  Into  the  Congressional 
Record: 

Comments  on  the  Prestoent's  Eneect  Plan 
In  his  speeches  to  the  nation  President 
Carter  has  dramatized  the  end  of  an  era 
of  cheap  energy  and  the  beginning  of  a  move 
toward  an  economy  based  on  less  oil.  Most 
of  us  were  Impressed  by  the  sense  of  urgency 
with  which  he  outlined  the  nation's  energy 
problem.  With  few  exceptions  members  of 
Congress  applauded  his  diagnosis  of  the 
problem  and  his  resolves  to  attack  It  so  early 
in  his  Administration.  He  has  sharpened 
our  awareness  of  the  problem  and  moved 
the  debate  in  the  right  direction.  He  U  en- 
titled to  respect  for  putting  forth  proposals 
which  certainly  will  not  benefit  him  polit- 
ically. Whether  or  not  he  wins  on  every 
point,  and  It  is  doubtful  that  he  will,  he 
will  make  the  development  of  a  sound  energy 
program  easier  and  he  will  lessen  the  threat 
of  an  eventual  upheaval  In  the  economy. 

The  President's  energy  plan  Is  complex, 
detailed  and  comprehensive.  It  Involves  social 
engineering  on  a  vast  scale.  It  will  take 
billions  of  dollars  from  citizens'  pockets  to 
discourage  consumption  of  energy  and  re- 
turn most  of  that  money  In  the  form  of  tax 
credits  and  tax  rebates  to  those  who  con- 
serve. The  plan  is  too  Intricate  for  quick 
and  easy  comprehension.  We  should  try  first 
to  understand  It,  and  then  pause  to  reflect 
on  It.  No  Issues  In  American  life  Is  more  com- 
plex substantively  and  more  perilous  polit- 
ically than  energy. 

Advising  us  that  within  ten  years  the 
United  States  will  not  be  able  to  satisfy  Its 
fuel  needs  at  an  acceptable  price,  the  Presi- 
dent proposes  to  use  the  federal  taxing  power 
to  raise  gradually  the  cost  of  energy  and  to 
Induce  conservation.  No  major  changes  will 
come  about  immediately,  despite  the  apoca- 
lyptic tone  of  the  President's  first  energy  ad- 
dress to  the  nation.  A  year  from  now  not 
too  many  things  will  be  different,  but  In  the 
1980s  quite  a  few  things  will  have  changed. 
He  obviously  wants  to  keep  disruptions  In 
the  economy  to  a  minimum. 

It  will  take  political  leadership  of  the 
highest  order  to  persuade  the  American 
people  that  they  must  pay  more  for  en- 
ergy and  reduce  consumption.  The  President 
must  explain  why  It  Is  necessary  to  disrupt 
our  life  styles  and  he  must  define  the  energy 
problem  and  make  It  clear  to  the  American 
people. 

The  Congress,  which  must  now  scrutinize 
the  energy  package  line  by  line,  will  move  on 
his  proposal  warUy.  Congressmen  are  not 
enthusiastic  about  the  plan.  They  will  make 
many  speeches  about  It  and  against  It,  but 
they  certainly  will  not  Ignore  It.  In  my  Judg- 
ment Congress  will  reshape  the  President's 
energy  plan  substantially.  The  tax  credits  for 
Installing  solar  energy  equipment  and  in- 
sulation will  pass  easily.  The  tax  on  gas- 
guzzllng  automobiles  will  probably  have  to 
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be  altered  to  deal  with  foreign  cars,  but  is 
;,  likely  to  be  approved.  What  the  Congress 
will  do  about  the  continuing  controls  on  oil 
and  gas  prices  Is  hard  to  predict,  but  higher 
ceilings  than  Carter  requested  are  possible. 
The  chances  for  the  stand-by  gasoline  tax 
are  dim,  though  if  such  a  tax  should  pass. 
It  may  be  less  burdensome. 

The  President  and  Congress  must  play 
straight  with  the  American  people  concern- 
ing the  potential  impact  of  the  energy  plan. 
For  it  to  gain  the  approval  of  the  people. 
It  must  be  perceived  as  fair.  The  President 
did  not  start  well  In  explaining  Its  economic 
Impact.  He  first  emphasized  the  sacrifices  his 
program  would  require,  then  later  suggested 
it  would  be  a  great  boon  to  the  consumer. 
His  original  pledge  was  to  turn  federal  taxes 
around  and  redistribute  them  through  the 
economy.  Later  he  could  not  guarantee  that 
all  monies  collected  by  the  federal  govern- 
ment would  be  returned  to  the  American  peo- 
ple through  rebates  and  refunds. 

Even  though  the  plan  Is  designed  to  re- 
duce American  dependence  on  foreign  oil  and 
prepare  for  the  day  when  oU  Is  scarce,  its 
economic  consequences  are  Important.  Most 
private  economists  believe  the  plan  Is  likely 
to  mean  more  Inflation,  fewer  jobs  and  less 
economic  growth.  The  President  takes  the 
position  that  the  proposal  will  have  no  sig- 
nificant effect  on  the  growth  of  the  economy, 
that  it  will  create  extra  jobs  and  very  little 
inflation.  In  assessing  the  economic  Impact 
of  the  proposals,  the  long  view  m\ist  also  be 
considered.  The  political  and  economic  dan- 
gers that  would  attend  exhaustion  of  domes- 
tic petroleum  and  excessive  dependence  on 
imported  oil  are  frightful  to  contemplate.  I 
found  It  puzzling  that  in  so  comprehensive  • 
proposal  there  was  not  more  discussion  of 
energy  production. 

To  succeed,  the  plan  must  have  the  support 
of  ordinary  private  citizens.  The  overriding 
question  Is:  Do  they  believe  there  Is  an 
energy  problem  and  that  our  oil  and  gas  sup- 
plies are  simply  running  out?  If  they  do  not. 
there  Is  little  hope  that  the  President  and 
Congress  can  enact  a  comprehensive,  tough 
energy  program.  The  principal  disagreement 
between  the  President  and  his  critics  Is  this: 
while  critics  argue  that  there  Is  plentv  of 
oil  and  gas  available  If  the  price  Is  right,"  the 
President  Is  convinced  that  further  produc- 
tion Incentives  would  be  futile  In  a  world 
rapidly  running  out  of  oil  and  gas. 

Because  I  think  we  do  Indeed  have  a  serious 
energy  problem,  I  want  to  support  a  compre- 
hensive energy  program  that  encourages  con- 
servation and  additional  production.  The 
question  for  me  Is  not  whether  I  agree  with 
every  recommendation  of  the  Carter  plan,  but 
whether  I  can  think  of  a  better  answer  to  our 
energy  problem  that  can  gain  the  support  of 
the  American  people. 


THE  MIGHTY  HAWAIIAN  CANOE 


HON.  CECIL  "CEC"  HEFTEL 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  HEFTEL.  Mr.  Speaker,  last  year's 
voyage  of  the  Hokule'a,  a  double-hulled 
Polynesian  voyaging  canoe,  captivated 
the  imagination  of  people  throughout 
America  as  one  of  the  country's  most 
courageous  and  inspired  Bicentennial 
adventures.  The  National  Geographic 
Society  documented  the  joiuney  from 
HawaU  to  Tahiti  and  back  In  a  television 
program  seen  by  millions  on  the  Public 
Broadcasting  System. 
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The  emerging  desire  among  young  peo- 
ple to  do  things  "the  old  way"  is  evident 
in  the  growing  number  of  canoe  clubs 
throughout  Hawaii.  Interclub  races  are 
held  nearly  every  weekend,  ciilminating 
in  the  famous  MolokaJ-to-Oahu  race 
during  Aloha  Week  festivities  in  the  fall. 
This  year,  and  for  the  first  time,  pad- 
dlers  will  challenge  the  treacherous 
Kauai  Channel  between  Oahu  and  Kaui 
in  the  world  championship  of  canoe  rac- 
ing—a crossing  experts  say  has  yet  to  be 
achieved  by  any  open  outrigger  canoe. 
This  renaissance  of  the  Hawaiian 
canoe  has  been  captured  in  an  article 
written  by  Phaenon  Landen  for  the  Ha- 
waii Visitors  Bureau.  I  submit  this  article 
for  inclusion  in  my  remarks  as  a  thor- 
ough description  of  the  origins  of  the 
canoe  and  the  sailing  mastery  of  the 
Polynesians — old  and  new: 

Thi  Mighty  Hawaiian  Canoe  I 
(By  Phaenon  Landen) 
Unlike  canoes  pictured  In  most  outdoor 
magazines,  the  Hawaiian  canoe  Is  an  out- 
rigger. Centuries  before  the  time  of  Colum- 
bus or  Magellan  when  Europeans  were  afraid 
to  lose  sight  of  the  land.  Polynesians  were 
sailing  the  vast  Pacific  In  huge  double-hulled 
canoes— two  outriggers  lashed  together  for 
stability  on  the  open  sea. 

Without  the  aid  of  instruments  or  charts, 
for  they  had  no  written  language,  they  navi- 
gated the  rough  seas  guided  by  wind  patterns 
ocean  currento,  birds  and  cloud  formations' 
but  above  all  the  stars.  They  used  their 
knowledge  of  astronomy  to  the  fullest  to 
chart,  In  their  minds,  their  way  to  unknown 
lands. 

Allegedly  coming  from  Southeast  Asia  and 
driven  by  the  desperation  of  famine  or  war 
or  perhaps,  by  the  spirit  of  their  gods,  the 
various  cultures  who  would  be  ancestors  of 
the  Polynesians  moved  southward  to  Indo- 
nesia about  1500  B.C. 

Prom  there  they  moved  onward  across  the 
vast  Pacific,  to  Micronesia;  southward  to  Pill 
the  New  Hebrides  and  New  Caledonia.  Some 
settled  In  Samoa  and  Tonga  while  others 
sailed  farther  into  the  Societies  (Tahiti)  and 
the  Marquesas  and  then  ultimately  to  the 
Hawaiian  Islands.  Their  path  of  migration 
formed  what  is  now  called  the  Polynesian 
Triangle,  outlined  by  the  Hawaiian  chain 
New  Zealand  and  Easter  Island.  Within  the 
triangle  lie  the  Marquesas  and  Society 
Islands:  Tuamotu  and  Gambler  Archipelagoes 
and  Pltcaim. 

The  Polynesians  became  master  builders 
peerless  navigators  and  accomplished  sailors 
Their  huge  wa'a  (canoes)  were  made  only  of 
wood,  coconut  fiber  and  pandanus  leaves 
Their  only  tools  were  the  pre-hlstorlc  stone 
adze,  knives  of  shell,  bone  and  coral  and  the 
rasp  of  a  manta  ray's  skin.  With  these  and 
guidance  from  their  gods,  they  hollowed  and 
shaped  canoes  from  giant  trees  of  koa  and 
other  hardwoods.  In  some  areas  of  the  Tua- 
motu Archipelago,  timber  was  scarce  and 
trees  were  small.  Yet  strong,  sea  worth  v  craft 
were  stUI  made  by  Joining  small  "carved 
plaiks  edge-to-edge  and  holding  th^-m  to- 
gether with  pegs  and  sennit  cord  lashing 
made  from  coconut  fibers.  The  sails  were 
Dlalted  pandanus  matting.  The  hulls  were 
water-proofed  by  taking  gum  from  the  bread- 
fruit trees,  wrapnlng  it  around  candle  nuts 
skewering  them  on  coconut-leaf  ribs  and  put- 
tine  them  to  torch.  The  hot  drippings  con- 
geal»>d  bv  water,  formed  pitch.  The  finished 
canoe  was  polished  with  the  nectar  of 
flowers. 

If  all  this  sounds  primitive  and  crude  the 
words  of  Spanish  explorer  De  Queres  tells 
us  dlfl'erently.  He  wrote  In  1606,  describing 
the  Polynesian  canoe,  "Better  could  not  have 
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been  made  In  Castllle."  Captain  James  Cook 
added.  ".  ,  .  our  cabinet  makers  do  not  pol- 
ish the  most  costly  furniture  better." 

Traversing  rough  open  seas  that  In  years 
to  follow  would  wreck  many  large  European 
ships,  the  Polynesians  eventually  had  settled 
every  Inhabitable  Island  In  an  expanse  of 
ocean  roughly  equal  to  the  entire  land  sur- 
face of  the  whole  Western  Hemisphere.  All 
this  before  European  exploration  began! 

During  this  time  a  group  of  people  of 
sturdy  build  and  great  strength  left  the 
Marquesas  Islands  between  500-700  A.D., 
and  another  from  Tahiti  between  950  and 
1250  A.D.  Taking  their  'ohana,  or  famlUes, 
a  few  pigs,  chickens  and  dogs;  dried  foods 
in  the  form  of  bananas,  breadfruit,  coconut 
and  fish;  seeds,  roots  and  cuttings  of  plants, 
and  guided  by  the  star  Arcturus,  they  moved 
across  2400  miles  of  rough  sea  to  a  new 
chain  of  Islands  later  to  be  called  Hawaii. 
The  history  of  their  voyages  was  recorded  in 
the  stories  and  the  meles  (chants)  of  the 
people. 

By  the  time  Captain  Cook  sailed  into 
Kealakekua  Bay  in  1779,  The  Sandwich  Isles 
(later  to  be  caUed  the  Hawaiian  Islands) 
were  so  well  poptdated  that  more  than  3.000 
canoes  sailed  out  to  welcome  him. 

Prom  the  moment  the  idea  of  a  canoe  was 
conceived  until  it  was  finished,  offerings 
and  prayers  were  made  by  the  Kahuna 
Kalai  Wa'a,  the  canoe  buUding  priest,  to 
seek  guidance  from  the  gods.  Nothing  was 
done  without  the  favor  of  the  gods.  Even  a 
small  mistake  by  a  worker,  breaking  the  fiow 
of  spiritual  unity,  was  so  serious  as  to 
threaten  the  life  of  the  offender.  Thxxs,  as  in 
all  things  they  did,  a  mystical  mana  per- 
meated the  ritual  of  canoe  building  and  re- 
mained to  give  the  canoe  a  spirit  of  its 
own.  When  it  was  finished,  it  was  sailed 
silently  out  to  open  sea.  The  first  living  thing 
sighted,  whether  whale,  shark,  bird,  etc., 
became  the  'aumakua.  or  protective  spirit- 
god  of  the  canoe. 

The  single  outrigger  canoe,  built  by  the 
Polynesians,  was  mainly  used  for  fishing, 
sports,  inter-island  transportation  and  war. 
Depending  on  the  type  of  canoe,  its  use  and 
the  area  from  which  it  came,  it  varied  in 
style,  design  and  number  of  sails.  Its  length 
could  be  from  30  to  118  feet  with  the  capac- 
ity to  carry  from  two  to  200  men. 

By  removing  the  fioats  and  lashing  the 
hulls  together,  bow  to  stem,  it  became  a 
double-hulled  vessel  that  was  stronger,  rode 
better  in  the  water  and  was  large  enough  to 
move  a  family  or  a  village  long  distances 
across  open  sea. 

In  1774  Captain  Cook  reported  seeing,  off 
the  coast  of  Tahiti.  160  huge  war  canoes  with 
170  smaller  canoes  carrying  7,760  men  to  a 
great  naval  battle. 

King  Kamehameha  the  Great,  the  first 
Hawaiian  to  reign  over  all  the  Hawaiian 
Islands,  used  many  20-  to  60-foot  outriggers 
as  war  canoes  in  his  efforts  to  defeat  neigh- 
boring islands.  During  his  reign  the  same 
stxirdy  canoes  carried,  not  only  his  mighty 
warriors,  but  four  cannons  he  had  acquired, 
as  well. 

After  Cook's  discovery  of  the  Hawaiian 
Islands,  whaling  ships  and  sandalwood 
traders  followed  along  with  the  missionaries. 
Western  man's  culture  was  rapidly  adopted 
by  the  Hawallans.  Eastern  ways  followed  and 
were  also  assimilated  when  the  Chinese  and 
the  Japanese  immigrated  to  work  in  Hawaii's 
sugar  and  pineapple  plantations.  The  Ha- 
waiian culture  all  but  disappeared,  along 
with  canoe  buUdlng  and  its  use  In  daily  life. 
Today,  the  outrigger  canoe  is  used  only  iii 
sports.  Sails  are  not  used.  Paddlers  can  be 
seen  every  day  In  Hawaiian  waters  rigorously 
training  for  the  many  regattas  and  long  dis- 
tance races  that  take  place  all  year. 

Over  40  different  canoe  clubs,  under  the 
direction  of  two  major  canoe  racing  assocla- 
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tlons,  take  part  throughout  the  year  In  inter- 
club competition  with  speed,  endurance  and 
expertise  as  their  criteria.  Canoeing,  as  one 
of  the  last  remaining  ancient  Hawaiian 
sports,  is  taken  seriously  In  the  islands. 

Diirlng  Aloha  Week,  canoe  clubs  compete 
in  a  55 -mile  race  across  the  treacherous  Molo- 
kal  Channel  to  Walklki  Beach  on  Oahu. 

Though  the  huge  double-hulled  canoe  dis- 
appeared from  Hawaiian  waters  many,  many 
years  ago.  it  was  not  forgotten.  In  1973  Herb 
ECane,  a  Hawaiian  artist  with  an  Intense  in- 
terest In  the  history  of  his  people,  was  In- 
strumental In  forming  tht  Poljrneslan  Voyag- 
ing Society  to  build  a  60-foot  replica  of  a 
12th  century  double-hulled  Polynesian  canoe. 
They  named  It  Hokule'a  {Star  of  Gladness), 
for  the  star  Arcturus,  which  supposedly 
guided  the  ancient  Polynesians  from  Tahiti 
to  Hawaii.  The  goals  of  the  voyage  were  to 
".  .  .  establish  the  truth  about  our  origins", 
said  Kane,  and  to  generate  enthusiasm  and 
respect  for  the  know-how  of  their  ancestors. 

In  building  the  Hokule'a.  the  old  ways  were 
duplicated  In  every  way  possible  except  for 
some  modern  building  materials.  During  a 
year  of  intense  work  and  training  in  a  clois- 
tered environment,  strange  things  happened. 
The  old  ancestral  pride  in  the  past  was  re- 
kindled for  the  Hawaiian  people,  and  a  sense 
of  the  mystical  in  canoe  making  and  sailing 
was  reawakened.  The  crew  and  workers  be- 
came close  as  an  'ohana,  and  as  they  shaped 
the  canoe,  it  seemed  to  shape  them.  Mana 
(spiritual  power)  permeated  both  man  and 
canoe. 

With  the  feathered  lei-moa  tied  to  the  top 
sail  for  wind  direction,  and  for  protection, 
two  kamanl-wood  Kl'l  figures  with  their  bent 
knees  and  the  golden  shell  disc  of  the  uni- 
verse held  aloft,  the  Hokule'a  left  Maui  for 
Tahiti.  As  in  the  old  days,  she  was  navigated 
by  the  wind,  clouds,  currents  and  the  stars. 
She  successfully  sailed  to  Tahiti  and  back, 
where  on  both  shores  thousands  of  emotion- 
ally moved  weU-wlshers  gathered  to  welcome 
her. 

The  re-kindled  pride  of  the  past  burns 
brightly  among  the  Hawaiian  people  today, 
and  the  Hokule'a  can  be  seen  plying  between 
islands  teaching  the  old  ways  of  sailing, 
while  laying  plans  to  rettirn  to  Tahiti.  This 
time,  they  will  go  via  the  Kealalkahlkl  Chan- 
nel off  the  Island  of  Hawaii,  "the  route  to 
Tahiti" — according  to  a  legend  chanted  In 
the  mele  by  the  old  ones. 

The  visitor  to  Hawaii  can  share  the  pride 
of  the  Hawallans  by  watching  exciting  canoe 
races  held  during  the  year.  He  may  also  take  a 
ride  In  an  outrigger  canoe  from  the  beach 
In  Walklki.  "ITie  Bishop  Museum  In  Honolulu 
provides  a  day  of  fascinating  exploration 
through  Polynesian  history.  Many  ancient 
artifacts  are  on  display.  Including  the  mighty 
Hawaiian  canoe. 


SENATOR  PEYTON  McKNIGHT 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  4.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  an  article  which  appeared 
in  the  May  1,  1977,  edition  of  the  Dallas 
Times  Herald  on  State  Senator  Peyton 
McKnight  of  Tyler.  Tex.  Senator  Mc- 
Knight  has  been  a  good  friend  of  mine 
for  a  number  of  years,  and  certainly  the 
following  article  is  descriptive  of  the  kind 
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of  State  legislator  this  man  is.  Naturally, 
he  is  a  graduate  of  Texas  A.  &  M.  and 
like  all  of  us  is  proud  of  this  achieve- 
ment: 

Senator    Peyton    McKnight    at    Tubning 

Poiirr  OF  His  Political  Career 

(By  Jack  Keever) 

Austin.— Sen.  Peyton  McKnight  is  a  polit- 
ical heavyweight — physically,  too,  he  ruefully 
admits — with  a  knockout  punch. 

Nearly  6-2  and  225  pounds,  McKnight  is  a 
bear  of  a  man,  worrying  about  his  weight 
and  wondering  about  his  political  future. 

He  wants  to  be  lieutenant  governor  but  has 
thought  about  running  against  Republican 
John  Tower  for  the  U.S.  Senate. 

"I've  seen  a  lot  of  great  and  good  men 
come  down  the  pike  and  the  timetable  didn't 
work  out  for  them,  and  that  may  happen  to 
Peyton  McKnight,"  he  said. 

McKnight  talked  for  an  hour  in  his  Capi- 
tol office  prior  to  a  House  committee  hear- 
ing on  his  proposed  refinery  tax— the  latest 
In  a  series  of  battles  for  the  Tyler  conserva- 
tive, who  calls  himself  a  "gregarious,  friendly 
fellow." 

In  private  conversation  and  on  the  Senate 
fioor.  often  throwing  his  head  back  to  laugh 
at  hU  colleagues'  jokes,  McKnight,  In  his 
dark  blazer  and  striped  tie,  seems  the  epitome 
of  a  wealthy,  charming  Southern  gentleman. 
In  fact,  he  Is  an  Independent  oil  man- 
cited  by  his  Industry  as  an  "All-Amerlcan 
WUdcatter"— otubbon  and  tough,  and  he  does 
not  like  to  be  taken  for  granted. 

His  victims  Include  the  major  oil  com- 
panies and  some  Independents  who  tried  to 
shove  a  forced  oil  unitization  bill  through 
the  1973  legislature  and  supporters  of  a  new 
Texas  Constitution. 

On  the  companies'  side  was  Lt.  Gov  Bill 
Hobby,  who  personally  tried  to  round  up 
votes  for  the  bill,  saying  the  bUl  would  help 
ease  the  energy  shortage. 

Hobby's  strong  support  caused  such  a  rift 
between  him  and  McKnight  that  McKnight 
threatened  to  run  against  Hobby  in  1974,  a 
threat  he  never  carried  out. 

McKnight  recalls  that  even  his  old  friend 
Sen.  BUI  Moore,  told  him,  "Peyton,  I  don't 
want  you  to  be  disappointed,  but  you  ain't 
going  to  win  this  fight.  They've  got  too  many 
horses  and  too  many  superhorses.  There's  no 
way  you  can  win  it.  so  don't  let  it  break  your 
heart." 

McKnlghfs  18-hovir  days  instead  broke  the 
companies'  backs  as  the  Senate  refxised  in 
the  final  days  of  the  session  to  bring  up  the 
bill.  The  vote  was  17-13,  with  one  abstaining 
and  sponsors  needed  21  votes. 

The  proposed  new  constitution  was,  in  Mc- 
Knlghfs words,  "pure  poison."  Attacking  it 
was  a  formidable  Job  for  a  senator  with  a 
nine-county  regional  constituency. 

Nevertheless,  it  was  McKnight  who  was 
chairman  of  the  steering  committee  of  Citi- 
zens to  Preserve  the  Texas  Constitution, 
which  opposed  aU  eight  propositions  on  the 
Nov.  4.  1975,  ballot. 

In  his  major  address,  McKnight  said,  "The 
revisionists  may  be  shouting  'Power  to  the 
people'  but  what  they  really  mean  is  'Power 
to  the  legislature.' " 

Voters  rejected  all  eight  propositions  by 
overwhelming  margins. 

The  21,^ -month  campaign  strengthened 
McKnlght's  statewide  contacts,  and  Hobby 
helped  him  enlarge  his  political  base  by  ap- 
pointing him  this  session  as  chairman  of  the 
Senate  Nominations  Subcommittee. 

The  subcommittee  screens  hundreds  of 
gubernatorial  appointments  from  around  the 
state,  and  most  are  prominent  in  their 
communities. 

It  is.  no  doubt,  almost  time  for  McKnight 
to  decide  what  turn  to  take  In  a  political 
career   that   began    in    1948   when   he   was 
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elected  to  the  Texas  House  of  Representa- 
tives. That  was  one  year  after  the  World 
War  n  turret  gunner  got  a  degree  from  Texas 
A&M. 

He  quit  the  House  after  one  term  but  stiU 
rates  as  his  proudest  legislative  achievement 
the  passage  In  1949  of  a  bUl  establishing  what 
Is  now  the  Texas  Department  of  Mental 
Health  and  Mental  Retardation. 

"I  think."  he  says.  "I  could  do  a  credible 
Job  (as  lieutenant  governor).  It  would  be 
the  most  satisfying  thing  I  could  do.  I  work 
a  hell  of  a  lot  harder  than  any  lobbyist." 


CHILDREN  IN  PORNOGRAPHY 

HON.  JOHN  M.  MURPHY 

OF  NEW    rORK 
IN  THE  HOUSE  OP  REPRESEm-ATIVES 

Wednesday,  May  4,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  legislation  I  have  authored 
with  Mr.  Kildee  to  prohibit  the  use  of 
children  in  the  production  and  market- 
ing of  pornographic  materials,  now  has 
attracted  over  130  cosponsors  to  its  vari- 
ous versions  before  the  Education  and 
Labor  Committee  and  the  Judiciary 
Committee. 

We  have  now  received  commitments 
from  both  committee  leaderships  that 
hearings  will  be  scheduled  very  shortly 
to  develop  a  strong  foundation  of  legisla- 
tive intent  in  this  very  difficult  area.  As 
we  continue  to  gather  information  and 
background  on  this  sordid  topic,  we  find 
an  ever-diminishing  justification  for 
such  abuse  of  children,  and  an  ever-in- 
creasing basis  for  pressing  the  legislation 
into  law  as  soon  as  possible. 

We  find  that  Federal  law  contains  a 
massive  void  with  respect  to  this  prob- 
lem, and  State  laws  in  the  field  are  few 
weak,  and  far  between. 

The  Odyssey  Institute  of  New  York  has 
taken  a  leading  role  in  developing  both 
the  legislation  and  the  public  attitudes 
and  awareness  necessary  to  combat  this 
exploitation   of   children.   Odyssey   has 
produced  an  important  piece  of  research 
which  looks  at  existing  case  law  and 
precedents  in  the  field  of  the  use  of  chU- 
dren  in  pornography.  I  offer  this  docu- 
ment for  the  benefit  of  the  Congress 
which  will  be  called  upon  soon  to  decide 
whether  such  abuses  of  our  children  will 
be  allowed  to  continue  unchecked: 
Developing  Federal  and  State  Legislation 
To  Combat  the  Exploitation  of  Children 
IN  the  Production  of  Pornography 
The  American  attitude  toward  its  children 
manifests   Itself   in   many   ways.   Including 
unforttmately.  a  tolerance  for  child  abuse 
and  neglect  In  significant  proportions  and 
varieties.   One  such   form  of  mistreatment 
recently  the  subject  of  considerable  public 
outcry  Is  the  exploitation  of  children  used 
in  the  production  of  sexually  explicit  films 
and  magazines.  This  statement  is  offered  to 
acquaint  the  reader  with  the  nature  of  the 
sexploitation    problem    and    the    impact    of 
these  activities  on  the  children  Involved   A 
survey  and  analysis  of  present  and  proposed 
legislation,  and  a  brief  review  of  cases  Is  also 
offered  for  consideration.  Finally,  a  look  at 
the  legislative  response  In  terms  of  possible 
constitutional  issues  is  appropriate  as  this 
aspect  is  the  basis  for  whatever  opposition 
seems  to  have  surfaced. 
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the  sexploitation  process 

tH^®."^®.5  <=^"^en.  ranging  m  age  from 
three  to  sixteen,  has  become  a  multlmllllon 
dol  ar  Industry.  By  recent  count,  there  are 
at  least  264  different  magazines  being  sold 
in  adult  bookstores  across  the  country  deal- 
ing with  sexual  acts  between  children  or  be- 
tween children  and  adults.  These  maga- 
zines—well produced— sell  for  prices  averag- 
ing over  $7.00  each.  ^ 
Until  recently,  it  was  assumed  that  chUd 
pornography  was  mostly  produced  In  Europe 
but  Investigations  have  now  revealed  that 
much  of  It  is  produced  in  the  United  States- 
even  some  materials  which  are  packaged  In 
sudi  a  manner  as  to  represent  foreign  origin. 
PUm  makers  and  magazine  photographers 
have  little  difficulty  recruiting  youngsters  for 
these  performances.  Some  simply  use  their 
own  children:  others  rely  on  runaways  Re- 
cent findings  of  Senator  Bayh's  subcommit- 
tee on  juvenile  delinquency  and  other  studies 
show  that  more  than  one  million  American 
chUdren  run  away  from  home  each  year.  Prom 
this  vast  army  of  dispossessed  children  ex- 
ploiters select  literally  thousands  of  partici- 
pants for  their  production  needs. 

Los  Angeles  police  estimate  that  adults 
sexually  exploited  over  30,000  children  under 
17  In  1976,  and  photographed  many  of  them 
in  the  act. 

In  1975.  Houston  police  arrested  Roy  Ames 
after  finding  a  warehouse  full  of  pornography 
included  15,000  color  slides  of  boys  In  homo- 
sexual acts,  over  1,000  magazines  and  paper- 
back books  plus  a  thousand  reels  of  film 

In  New  York  City,  Father  Bruce  Rltter  of 
Covenant  House,  a  group  of  shelters  for  run- 
away children,  has  reported  that  the  first 
ten  children  who  entered  Covenant  House 
had  all  been  given  money  to  appear  In  por- 
nographic films.  These  children,  in  their  early 
teens,  could  not  return  to  their  homes  be- 
cause of  Intolerable  conditions  of  abuse  and 
neglect,  and  could  not  find  jobs  or  take  care 
of  themselves. 

Many  are  not  runaways,  but  come  from 
broken  homes.  They  can  be  Induced  to  pose 
for  $5  or  a  trip  to  Disneyland,  or  even  a  kind 
word.  Sometimes  the  mothers  are  porn 
queens;  often  parents  or  guardians  are  ad- 
dicts or  alcoholics. 

Recently,  at  the  Crossroads  Store  in  New 
York's  Times  Square,  we  purchased  "Lolll- 
tots",  a  magazine  showing  girls  eight  to  four- 
teen, and  "Mopplts",  children  aged  three  to 
twelve  as  well  as  playing  cards  which  pic- 
tured naked,  spread  eagled  children.  We  also 
viewed   a   film   depleting   children   violently 
deflowered  on  their  communion  day  at  the 
feet  of  a  "freshly  crucified"  priest  replacing 
Jesus  on  the  cross.  Next,  we  saw  a  film  show- 
ing  an   alleged   father  engaged   in   uralalia 
with  his  four  year  old  daughter.  Of  sixty- 
four  films  seen,   nineteen  showed   children 
and  an  additional  sixteen  Involved  Incest. 
the  victimization  of  child-porn  stars 
Despite  the  highly  secretive  nature  of  the 
recruitment    and    sexploitation    proeeas,    a 
growing  body  of  information  about  the  chil- 
dren  Involved   confirms   that   psychological 
scarring  and  emotional  distress  which  occur 
in  the  vast  majority  of  these  cases  lead  to 
significant  other  problems. 

Dr.  Densen-Gerber.  founder  of  Odyssey 
Institute,  states  as  a  psychiatrist  that  such 
Inappropriate  sexuality  is  ".  .  .  highly  de- 
structive to  children.  It  leads  them  to  Join 
our  deviant  populations:  drug  addicts, 
prostitutes,  criminals  and  preadult  parents. 
.  .  .  There  Is  no  proven  connection  that  I 
know  of  between  adult  pornography  and  sex- 
ual abuse,  but  this  degradation  of  children 
scars  them  for  life". 

There  have  also  surfaced  a  number  of 
children  and  young  adults  who  had  been  in- 
volved   In    posing    and/or    performing    for 
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sexually  explicit  films  and  magazines.  Tbese 
children  are  now  or  have  been  In  treatment 
programs  for  substance  abuse,  delinquency  or 
other  aberrent  behavior.  Some  of  these  chil- 
dren have  voluntarily  recounted  their  experi- 
ences to  law  enforcement  and  news  media 
persons  who  are  attempting  to  learn  more 
about  the  recruitment  process  and  the  type 
of  activities  Involved. 

Many  are  victimized  In  more  brutal 
fashion.  Los  Angeles  Police  Investigator 
Jackie  Howell  rejects  the  commonly  stated 
belief  that  nude  posing  Is  harmless  to  the 
children.  "We  have  fotind  a  child  molester 
Is  often  also  the  photographer.  Photography 
Is  only  a  part  of  It,  a  sideline  more  often 
than  not  to  prostitution,  sexual  abuse,  and 
drugs". 

APPUCATION    OF    EXISTINC    LEGISLATION 

There  are  currently  a  number  of  federal 
and  state  laws  which  relate  directly  or  in- 
directly to  this  problem.  On  the  federal  level, 
there  are  five  laws  prohibiting  the  distribu- 
tion of  "obscene"  materials.  One  prohibits 
any  mailing  of  such  material  (18  U.S.C. 
§  1461);  another  prohibits  the  importation 
of  obscene  materials  into  the  country  (19 
VS.C.  I  1305);  another  prohibits  the  broad- 
cast of  obscenity  ( 18  U.S.C.  §  1464 ) ;  and  two 
others  prohibit  the  Interstate  transportation 
of  obscene  materials  of  the  use  of  common 
carriers  to  transport  such  materials  ( 18  U.S.C. 
§1462  and  1465).  Also,  there  is  the  Anti- 
Pandering  Act  of  1968  (39  U.S.C.  f  3008) 
which  authorizes  postal  patrons  to  request 
no  further  unsolicited  mailings  or  advertise- 
ments which  are  sexually  offensive. 

There  is  no  federal  statute  specifically  reg- 
ulating the  distribution  of  sexual  materials 
to  children.  There  is  likewise  no  federal  stat- 
ute involving  Interstate  commerce  which 
specifically  regulates  or  restricts  the  pro- 
duction, distribution  or  marketing  of  this 
material. 

Forty-seven  states  and  the  District  of  Co- 
lumbia have  some  form  of  laws  pertaining  to 
the  dissemination  of  obscene  material  to 
minors.  However,  only  six  states  specifically 
prohibit  the  participation  of  minors  in  an 
obscene  performance  which  could  be  harmful 
to  them  (Connecticut  General  Statutes, 
i  53-25;  North  Carolina  General  Statutes, 
jl  14-190.1,  et  seq;  North  Dakota  Century 
Code,  i  12.1-27.1-03;  Code  of  Laws  of  South 
Carolina.  §  16-414.1  et  seq;  Tennessee  Code 
Annotated,  §  39-3013;  Texas  Code  Annotated, 
!  43.24) . 

State  criminal  statutes  which  deal  with 
sex  crimes  often  are  not  helpful,  either  be- 
cause the  physical  activity  does  not  meet  the 
criteria  of  the  statute,  e.g.,  rape,  sodomy, 
sexual  abuse,  or  becavise  they  are  so  broadly 
worded  as  to  discourage  courts  from  apply- 
ing them  In  terms  of  significant  sanctions. 
Many  states  have  child  welfare  provisions 
within  their  education  law,  which  regulate 
the  employment  of  children  in  commercial 
activities.  Unfortunately,  these  same  laws 
either  abdicate  control  when  the  child  is 
working  for  a  parent  (Michigan  Act  157  of 
the  Public  Acts  of  1947  (as  amended) 
S  409.14) ,  or^he  sanctions  are  so  limited  as  to 
pose  no  deterrent.  (Education  Law  of  New 
York,  §3231  (a),  (c)). 

Given  the  paucity  of  legislation  which 
specifically  relates  to  this  activity,  there  can 
be  little  wonder  at  the  relatively  scarce  at- 
tempts at  law  enforcement.  The  problems  of 
case-finding  and  evidence  are  compounded 
by  confusing  the  nature  of  sexploitation, 
viewed  as  a  form  of  child  abuse,  with  adult 
obscenity  matters. 

These  problems  and  the  attitudes  of  many 
judges  discourage  and  actioally  thwart  the 
few  criminal  Investigations  attempted.  To  il- 
lustrate, we  excerpt  the  following  from  the 
Washington  Post  article  of  January  30,  1977 
by  Myra  McPherson. 


EXTENSIONS  OF  REMARKS 

"Following  a  year's  investigation,  New  York 
seized  1,200  films  and  magazines,  many  using 
children.  Arrests  were  made.  They  convicted 
a  major  wholesaler,  Edward  Mlshkln.  Mlsh- 
kln  could  have  gotten  seven  years  in  jail — 
Instead  he  got  six  months  of  'weekends'  in 
jail.  Shortly  thereafter,  he  was  rearrested." 

The  Mlshkln  case  is  a  familiar  tale,  re- 
peated by  law  enforcement  officials  across 
the  country.  For  example,  Kent  Master,  a 
New  York  distributor  of  "chicken  films" — the 
vernacular  for  porn  films  Involving  chil- 
dren— advertises  10  films  in  Its  "loUypops" 
series.  The  ads  show  cartoons  of  two  very 
young  nude  boys  licking  lollipops,  the  slo- 
gan "Chicken  Films  Come  of  Age"  and 
graphic  descriptions  of  sex  acts,  including 
"Ronnie,  Bobby  and  Eddie — three  preteens 
on  a  bed."  The  movies  are  8  mm,  in  color, 
200  feet  and  $20  each.  There  Is  an  address, 
but  directory  assistance  has  no  phone  listed. 
Undercover  agents  recently  arrested  the 
firm's  owner,  charging  him  with  the  mis- 
demeanor of  promoting  obscenity. 

"Under  present  criminal  statutes  we  can't 
go  in  with  a  search  warrant  and  confiscate 
the  films.  He  would  not  sell  us  more  copies, 
and  so  the  only  thing  we  could  do  Is  charge 
him  with  a  misdemeanor,"  says  Manhattan 
District  Attorney  Robert  Morgenthau.  "And 
we  still  don't  know  who  the  children  are  or 
where  they  come  from."  .  .  ." 

There  Is  some  reported  case  law  worthy  of 
mention. 

In  People  v.  Byrnes,  33  N.Y.  2d  343,  308 
N.E.2d  435.  352  N.Y.S.2d  913  (1974),  a  father 
appealed  his  convictions  for  rape,  sodomy, 
and  incest  after  his  eleven-year-old  daughter 
testified  that  on  two  occasions  she  and  her 
father  went  to  the  home  of  a  photographer 
who  filmed  them  engaging  in  sexual  acts. 
The  father  argued  on  appeal  that  he  was 
convicted  solely  on  the  uncorroborated  tes- 
timony of  bis  daughter.  But  the  court  found 
that  photos  of  the  illicit  acts  had  been  prop- 
erly admitted  as  evidence.  This  was  an  in- 
teresting case  in  that  It  Involved,  in  part, 
photos  in  which  one  of  the  participants  was 
not  clearly  identified.  A  somewhat  similar 
case  is  State  v.  Kasold,  110  Ariz.  568,  521  P.  2d 
990  (1974),  wherein  evidence  was  admitted 
which  Included  photos  of  the  defendant  with 
private  parts  exposed,  and  fuUy-cIothed  lit- 
tle girl  with  her  back  to  the  camera.  For  a 
discussion  of  the  use  of  photos  of  parts  of 
the  anatomy  as  evidence  in  criminal  trials, 
see  9  A.L.R.2d  899,  923-26   (1950). 

In  City  of  St.  Paul  v.  Campbell,  287  Minn. 
171,  177  N.W.2d  304  (1970)  a  conviction  for 
disorderly  conduct  was  reversed  where  the 
defendant  had  photographed  a  thirteen- 
year-old  girl  in  the  nude  but  had  not  created 
a  disturbance  in  doing  so.  The  court  indi- 
cated that  if  the  charge  had  been  contribut- 
ing to  delinquency  or  employing  a  minor  for 
immoral  purposes,  a  conviction  might  have 
been  reasonable. 

In  People  v.  Burrows,  260  Cal  App.  2d  228, 
67  Cal.  Aptr.  28  ( 1968)  a  conviction  for  false 
Imprisonment  and  using  a  minor  In  the 
preparation  of  obscene  materials  was  af- 
firmed where  evidence  showed  that  an  adult 
had  bound  the  complainant  hand  and  foot, 
abused  him  sexually,  and  photographed  him 
in  Indecent  positions. 

An  interesting  question  Is  whether  a  par- 
ent who  photographs  a  nude  offspring  and 
circulates  the  photo  to  others,  or  who  allows 
his  unclothed  child  to  be  photographed  even 
though  the  picture  will  be  distributed  pub- 
licly, could  be  criminally  responsible.  The 
photo  may  not  be  legally  obscene  (see  be- 
low) and  a  parent  may  have  a  legal  right 
to  waive  his  offspring's  right  to  privacy.  That 
an  Infant  should  have  a  right  of  privacy  in 
the  dignity  of  his  body  is  argued  in  12  DU- 
QUESNE  L.  REV.  645  (1974).  But  to  what 
extent  an  Infant  has  a  right  of  privacy  in- 
dependent of  the  activities  and  directives 
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of  his  parent  is  tinclear.  See  Note,  Parental 
Consent  Requirements  and  the  Privacy 
Rights  of  Minors:  The  Contraceptive  Con- 
troversy, 88  HARV.  L.  REV.  1001.  1008-09 
(1975).  A  child's  constitutional  rights  may 
be  subject  to  the  control  of  a  parent,  at  least 
until  the  child  becomes  an  adolescent.  See 
Note,  Torture  Toys,  Parental  Rights  and  the 
First  Amendment,  46  SO.  CALIF.  L.  REV.  184, 
188-201  (1972).  and  decisions  discussed 
therein.  However,  there  is  no  constitutional 
right  to  engage  in  an  unlimited  variety  of 
sexual  activities  in  the  home.  See  Cheese- 
brough  v.  State,  255  So.2d  675  (Fla.  1971), 
cert,  denied.  406  U.S.  976  (1972).  And  there 
is  no  right  of  privacy  in  family  sexual  affairs 
if  photographs  of  such  activities  are  taken 
with  parental  approval  and  are  allowed  to 
fall  into  the  hands  of  others.  Cf.  Lovisi  v. 
Slayton,  363  F.  Supp.  620  (E.D.  Va.  1973), 
aff'd  on  other  grounds,  639  F2d  349  (4th 
Clr.),  cert,  denied.  97  S.  Ct.  485  (1976). 

In  such  situations  (parental  photos  of 
nude  offspring),  a  conviction  for  contribut- 
ing to  delinquency  under  present  laws  might 
still  make  sense  if  the  reasoning  in  State  v. 
Locks,  94  Ariz.  134,  382  P.2d  242  (1963)  is 
followed.  In  Locks,  the  proprietor  of  a  hobby 
shop  allegedly  induced  an  underaged  youth 
to  purchase  a  magazine  containing  photos  of 
unclothed  adults.  In  discussing  the  defend- 
ant's possible  liability  for  contributing  to 
delinquency,  the  court  focused  on  the  con- 
duct suggested  by  the  photos.  "The  sugges- 
tion that  meretricious  sexual  relations  are 
acceptable  social  conduct  may  be  more  In- 
jurious to  the  welfare  of  the  child  than  an 
act  of  physical  ravishment."  Id.  at  137  382 
P.2d  at  243. 

All  of  the  present  federal  statutes  have  a 
single  major  falling— their  lack  of  specificity 
regarding  children.  On  both  federal  and  state 
levels,  the  need  to  Identify  the  materials  as 
"obscene"  has  effectively  blocked  effective 
Intervention  to  protect  the  children  or  to 
prosecute  the  exploiters. 

PROPOSED   LEGISLATION 

It  is  well  established  that  the  state  has  a 
valid  special  interest  In  the  well-being  of 
Its  children.  Prince  v.  Com.  of  MassachiLsetts 
321  U.S.  158  (1944). 

In  Ginsberg  v.  New  York,  390  U.S.  629 
(1968) ,  the  VS.  Supreme  Court  upheld  a  New 
York  criminal  statute  that  barred  commer- 
cial dissemination  to  minors.  The  defendant 
In  Ginsberg  contended  that  the  state  statute 
violated  the  First  Amendment.  In  response, 
the  Court  stressed  that  the  statute  applied 
only  to  sexually  oriented  material  that  was 
found  obscene  under  a  constitutionally  ac- 
ceptable definition  of  obscenity.  There  was 
no  First  Amendment  violation  since,  as  the 
Court  had  noted  in  prior  decisions  Involving 
"general"  (adult)  obscenity  statutes,  obscene 
material  is  not  protected  speech  imder  the 
First  Amendment.  The  Ginsberg  opinion  also 
noted  that  the  state  had  ample  justification 
to  sustain  Its  regulation  of  an  activity  that 
was  not  protected  by  the  First  Amendment. 
The  Court  noted  two  state  interests  that 
combined  to  support  the  New  York  prohi- 
bition against  the  commercial  dissemination 
of  obscene  material  to  minors.  First,  the  leg- 
islature could  "rationally  conclude"  that  the 
exposure  of  minors  to  obscene  material  was 
"harmful"  to  the  youths'  "ethical  and  moral 
development."  Second,  the  state  could  ap- 
propriately seek  to  support  the  interest  of 
parents  In  controlling  their  children's  access 
to  obscene  material. 

From  a  perspective  of  controlling  obscene 
activities  Involving  minors,  it  cannot  logic- 
ally be  disputed  that  the  state  can  constitu- 
tionally and  properly  protect  their  welfare  by 
restricting  materials  available  to  them  with- 
out, at  the  same  time,  p>ossessing  the  author- 
ity and  right  to  also  protect  the  children 
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from  having  to  participate  in  the  production 
of  these  materials. 

On  the  federal  level,  the  power  to  legislate 
with  respect  to  obscenity  has  been  derived 
from  the  constitutional  power  to  regulate 
commerce.  (Art.  I,  Sec.  8,  cl.  3)  The  devel- 
opment of  our  child  labor  laws  and  the  con- 
stitutional challenges  thereto  refiect  a  pres- 
ent recognition  of  broad  Congressional  pow- 
ers, reaching  ail  phases  of  our  national  in- 
dustrial system. 

Mandeville  Island  Farms  v.  American  Crys- 
tal Sugar  Co.,  334  U.S.  219  (1948);  United 
States  v.  Darby,  312  U.S.  100  (1941);  Wickard 
v.  Filburn,  317  U.S.  Ill  (1942) ;  United  States 
V.  South-Eastem  Underwriters  Assn.,  322  UJS 
533  (1944).  Therefore,  it  would  appear  that 
Federal  legislation  could  be  proposed  which 
would  operate  in  a  manner  similar  to  the 
child  labor  provision  of  the  FX.S.A.  This  law 
could  have  the  effect  of  prohibiting  the  ship- 
ment into  commerce  any  motion  picture  or 
photograph  in  which  children  imder  a  cer- 
tain age  have  appeared  in  the  nude  or  de- 
picted in  some  other  objectionable  manner. 

A  similar  analysis  Is  productive  in  deter- 
mining the  power  to  regulate  intrastate 
activities— the  production  of  the  materials 
Involving  the  sexual  conduct  of  children— 
where  such  activities  clearly  Impact  on  inter- 
state commerce.  Maryland  v.  Wirtz,  392  U.S. 
183  (1968):  Atlanta  Motel  v.  United  States 
379  U.S.  241    (1964). 

Consequently,  it  is  clear  that  legislation 
can  be  developed  to  prohibit  the  sexual  con- 
duct Itself  (and  related  activities)  regardless 
cf  whether  the  ultimate  product  will  enter 
into  commerce,  inasmuch  as  it  can  be  ex- 
pected to  "affect  commerce". 

Specifically,  the  power  of  Congress  to  pro- 
mote interstate  commerce  also  Includes  the 
power  to  regulate  the  local  incidents  thereof 
including  local  activities  in  both  the  states 
of  origin  and  destination,  which  might  have 
a  substantial  and  harmful  effect  upon  that 
commerce.  379  U.S.  at  258. 

The  proposed  legislation  is  designed  to 
address  the  sexual  conduct  and  the  activities 
related  thereto,  from  soliciting  the  chUd 
to  marketing  of  the  product.  There  must  be 
an  awareness  that  the  printed  product  can- 
not be  Isolated  or  removed  from  the  process 
This  process  creates  substantial  harm  to 
children.  The  protections  Inherent  in  the 
First  Amendment  provisions  regarding  free- 
dom of  speech  are  not  without  some  limit 
Such  guarantees  cannot  be  rationally  inter- 
preted to  Include  a  right  to  abuse  and  exploit 
young  children. 

We  are  not  going  to  produce  mentally 
healthy  and  happy  children  by  issuing  an 
executive  order  that  all  children  must  be 
loved  .  .  .  but  we  can  author  legislation 
to  protect  them  and  give  them  a  fighting 
chance  in  this  world.  To  paraphrase  Camus 
who  spoke  for  all  of  us  who  In  some  wav 
work  with  children: 

"Perhaps  we  cannot  prevent  this  America 
from  being  an  America  in  which  children 
are  tortured  .  .  .  but  we  can  reduce  the  num- 
ber of  tortured  children.  And  If  you  don't 
help  us  in  this  .  .  .  Who  else  in  this  world 
can . . ." 


TRANSPORTATION  AND  SAFETY- 
AIR  BAG  MYTHS  EXPOSED 


HON.  BUD  SHUSTER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  Secre- 
tary of  Transportation  Brock  Adams 
held  a  public  hearing  on  April  27-28  to 
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hear  arguments  on  future  automotive 
occupant  crash  restraint  protection 
standards.  This  hearing  was  scheduled 
as  a  result  of  former  DOT  Secretary 
William  T.  Coleman.  Jr.'s  decision  of 
December  6. 1976.  on  air  bags,  which  con- 
tained no  changes  in  present  occupant 
restramt  standards.  At  the  same  time 
Secretary  Coleman  announced  a  volun- 
tary program  imder  which  automobile 
manufacturers  would  make  air  bags 
available  in  no  less  than  500,000  auto- 
mobiles in  future  years  as  a  test  of  pub- 
lic response  to  passive  restraints  and  the 
effectiveness  of  air  bags  in  real-life  crash 
situations.  Secretary  Adams  has  ques- 
tioned the  adequacy  of  this  decision  in 
terms  of  the  Department's  statutory  re- 
sponsibility to  issue  standards  to  reduce 
highway  deaths  and  injuries. 

Although  Secretary  Adams  appears  to 
have  scheduled  this  hearing  with  an 
open  mind,  and  has  given  no  indication 
of  his  personal  inclinations  with  respect 
to  the  future  of  air  bags,  the  implication 
IS  clear  that  with  substantial  public  pres- 
sure, the  Department  would  consider 
changing  the  occupant  crash  protection 
standard  to  mandate  the  installation  of 
air  bags  in  all  cars. 

Mr.  Speaker,  the  passive  versus  active 
restraint  controversy  is  not  new;  nor  is 
debate  over  the  role  of  the  Federal  Gov- 
ernment in  mandating  safety  standards 
for  American  citizens.  Indeed,  several 
years  ago  I  vigorously  fought — and 
won— a  battle  against  mandatory  seat 
belt  laws  which,  in  my  opinion,  would 
have  violated  the  individual  rights  of  our 
citizens.  The  evidence  indicated  over- 
whelmingly that  seat  belts  offered  maxi- 
mum protection  against  deaths  and  in- 
juries in  auto  accidents,  and  it  would  be 
foolish  not  to  wear  a  seat  belt.  But,  I 
argued  at  the  time,  free  people  have  a 
right  to  do  foolish  things. 

I  also  supported  efforts,  on  the  same 
grounds,  to  eliminate  the  now-infamous 
seat  belt  interlock  system,  which  was  per- 
haps one  of  the  most  flagrant  violations 
of  individual  liberties  ever  perpetrated 
on  the  American  people  by  the  Federal 
bureaucracy. 

The  point  is,  Mr.  Speaker,  that  in  each 
instance,  as  the  facts  unfolded,  the 
American  people,  through  their  repre- 
sentatives in  the  U.S.  Congress,  did  the 
right  thing.  The  danger  comes  in  justify- 
ing a  new  program  on  the  basis  of  myths 
and  distortions  and  not  facts.  This  is 
my  chief  concern  with  the  air  bags. 

Because  of  the  passive  nature  of  air 
bags,  many  people  look  to  this  device  as 
a  panacea — a  foolproof  method  to  pre- 
vent injuries  and  deaths  in  auto  acci- 
dents. They  believe  air  bags  offer  maxi- 
mum protection  in  all  crash  situations 
and  can  be  coimted  on  to  perform  mir- 
acles when  good  human  judgment  fails. 
I  am  afraid,  Mr.  Speaker,  that  these  are 
myths,  and  not  facts. 

Air  bags,  to  achieve  maximum  effec- 
tiveness, must  be  used  with  a  lap  belt 
which  once  again  requires  a  conscious 
effort  on  the  part  of  the  occupant  to  pro- 
tect himself.  It  Is  not  as  automatic  as 
one  is  led  to  believe. 
Furthermore,  air  bags  offer  no  protec- 
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tlon  in  rear-end  or  side-impact  collisions 
fhi  ''•^'■«'.  secondary  collision-since 
they  mflate  and  deflate  in  a  fraction  of 
a  second— and  in  crashes  under  12  miles 
?Hli'°^~^'V'=^  '^^  activating  device  is 
tliSd  ^^^"  "^^*  ^^^  ^  **" 

.^I^'i^'J^^  ^""  ^^^s  ^  perform  up  to  the 
expectations  of  most  Americans,  the  oc- 
cupants must  buckle-up  their  l^p  belte 
the  collision  must  be  head-on  at  over  12 

^if„^  Ti"?"^'  ^"^  ^^  auto  must  not 
be  mvolved  In  a  secondary  impact-with 
a  tree  or  another  auto,  for  example 
Another  myth  surrounding  the  use  of 

coL.  l^  '^  ^^^*  ^*  ^  the  best  possible 
satety  device  to  prevent  deaths  and  in- 
juries in  auto  accidents.  The  facts  are 

fh^f  fn"^^  ^  '^^"^  «*"dies  I  have  seen! 
that  100  percent  air  bag  usage-in  both 

ml*  "^^^.^"'^  passenger  compart- 
ments—could save  11,200  lives  per  year. 
However,  the  same  studies  indi^te  that 
100  percent  lap  and  shoulder  belt  usage 
could  save  16,200  lives  per  year-nSy 
50  percent  more  than  air  bags 

.bo.'^iw"'"?*,"^'  ^^^  percent  lap  and 
shoulder  belt  usage  could  prevent  or  re- 
duce 916,400  injuries  per  year  whSe  air 

in^fZ:f^^\'^^.  °^  "'"^  deployment  only 
m  accidents  in  excess  of  12  miles  per 

Jo7£Sies^  °"'^  ^^'"^*  °^  '^^''''  "^- 

<:«o^f^l^*  ^^^  ^^  ^°^^  °'  »^  bags  versus 
seat  belts  and  the  additional  Incon- 
venience and  cost  of  reinstallation  of  air 
oS^^^^'^ff  deployed,  and  it  becomes 
abundantly  clear  that  air  bags^  n^t 
the  Ideal  solution.  Widespread  use  of  seat 
?itif  ''^T  ""^  "^^^t  potential  for  saving 
lll.^^  reducing  serious  injurlefr- 
and  they  are  already  available  In  90  per- 
cent of  the  cars  on  the  roads  today 

Mr.  Speaker,  no  proposal  should  go  un- 
explored in  our  efforts  to  prevent  deaths 
and  mjuries  in  auto  accidents,  and  the 

fff  Ptt^o'r^^^  ?^'  ^  ^°^^  *°  P^ay  ^  future 
safety  alternatives.  But  decisions  on  fu- 
ture safety  standards  must  be  based  on 

hn^^  ^'.^^  "°'  "'^  8°od  intentioned 
hopes  of  Federal  bureaucrats 

As  we  evaluate  the  testimony  given  in 
Secretary  Adams'  April  27-28  hearings,  I 
urge  my  colleagues,  and  aU  those  con- 
cerned with  Federal  safety  standards,  to 
keep  these  facts  in  mind. 


POLYGRAPH  TESTING: 
HISTORY 


A  TRAGIC 


HON.  EDWARD  I.  KOCH 

OP   NEW  TOHK 

IN  THE  HOUSE  OF  REPRESENTATIVIS 

Wednesday,  May  4,  1977 


Mr.  KOCH.  Mr.  Speaker.  I  would  like 
to  provide  for  the  Record  an  article 
which  appeared  in  the  Wall  Street  Jour- 
nal today  on  the  subject  of  polygraph 
t^tmg  in  employment.  The  article  tells 
the  tragic  storj-  of  one  man  whose  pro- 
fessional and  personal  life  were  ruined 
when  his  polygraph  test  results  mistak- 
enly identifled  him  as  a  company  "leak  " 
That  story  should  serve  as  a  reminder 
that  the  use  of  lie  detectors  is  unreUable 
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and  constitutes  an  Invidious  invasion  of 
privacy.  I  have  introduced  H.R.  434  to 
ban  the  use  of  polygraphs  for  employ- 
ment purposes  and  I  commend  that  bill, 
and  my  earlier  statements  on  the  sub- 
ject— ^February  8,  1977,  page  H959  and 
March  8,  1977,  page  H1867 — to  the  at- 
tention of  our  colleagues.  The  article 
follows: 

(Prom  the  Wall  Street  Journal,  May  4,  1977] 

X  Plus  Y  Equai^  'Z' 

(By  Jonathan  Kwitny) 

I  have  always  stispected  He  detectors  were 
unreliable.  Now  I've  had  a  first-hand  ex- 
perience that  seems  to  confirm  that  sus- 
picion, and  on  the  basis  of  it,  I  don't  think 
I'd  want  to  take  a  lie  detector  test,  and  I 
sympathize  with  anyone  who's  pressured 
Into  taking  one. 

The  detectors  are  probably  right  most 
of  the  time,  which  Is  better  than  guessing. 
But  they  are  not  nearly  good  enough  to  de- 
pend on  In  serious  matters.  Even  the  poly- 
graph establishment  concedes  that  guilty 
persons  might  on  occasion  fool  the  detector 
with  well-performed  denials.  But  the  estab- 
lishment Insists  the  detector  will  never 
point  Its  accusing  needles  at  a  subject  who 
is  telling  the  complete  truth. 

I  have  less  faith. 

About  a  year  ago,  I  started  a  clipping 
file  on  polygraphs,  figuring  that  when  I 
had  enough  examples  of  He  detectors  tell- 
ing lies  about  Innocent  people,  I  would 
combine  them  Into  an  article.  Until  a  few 
weeks  ago,  all  I  had  was  the  cUpplng  I 
started  out  with. 

Peter  Bellly,  the  Connecticut  youth  who 
has  now  been  exonerated  of  the  mvirder  of 
his  mother,  was  subjected  to  a  polygraph 
test  by  the  Connecticut  State  Police  after 
his  arrest.  He  fiimked  It.  He  was  convicted 
and  sent  to  prison.  In  preliminary  tests,  he 
was  Judged  to  be  "a  textbook  reactor" — a 
perfect  subject  for  the  test.  Then  the  Ue  de- 
tector effectively  labeled  Mr.  Rellly  a  mur- 
derer, and  he  Isn't  one.  After  his  conviction 
was  overturned  by  a  Judge  who  called  It  "a 
grave  Injxistlce,"  the  state's  attorney  In 
preparing  for  a  new  trial,  announced  he 
had  come  across  new  evidence  that  placed 
Mr.  Rellly  miles  away  from  the  murder 
scene.  All  charges  were  dropped. 

Now  I  have  learned  that  a  lie  detector 
apparently  has  been  telling  lies  In  a  case 
Involving  me  and  a  news  source. 

Early  In  1974,  I  got  a  caU  from  a  Mr.  X, 
whom  I  didn't  know,  but  who  had  read  and 
liked  my  articles.  He  said  he  had  a  friend, 
Y,  who  held  a  responsible  position  at  Com- 
bustion Engineering  Inc.,  a  major  maker 
of  power  plants.  Combustion  had  recently 
reversed  a  downtrend  In  nuclear  sales  by- 
announcing  a  flurry  of  new  contracts  won 
In  bidding  against  previously  front-running 
competitors.  Consequently,  Its  stock  had 
soared. 

TAKING  VtTUSVAh  BISKS 

Y  had  told  X — and  I  subsequently  con- 
firmed this  directly  with  Y — that  the  turn- 
around foUowed  decisions  by  Combustion  to 
take  unusual  contractual  risks  that  hadn't 
been  disclosed  to  the  public.  The  risks  In- 
volved, first,  allowing  power  utilities  consider- 
able freedom  to  back  out  of  deals  they  had 
made  with  Combustion  with  little  or  no 
cost  to  the  utUlty  long  after  contracts  were 
signed,  and,  second,  extending  broad  war- 
ranties that  even  covered  equipment  changes 
required  by  future  changes  In  government 
regulations.  There  was  evidence  of  consider- 
able controversy  within  Combustion  over 
whether  to  take  these  risks. 

Experts  I  Interviewed  In  the  Industry 
agreed  the  contracts  were  both  unusual  and 
rlaky.  And  although  Combustion  maintained 
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that  the  contracts  could  be  met  profitably,  I 
found  that  Comb\istlon's  officers  and  direct- 
ors had  been  heavy  sellers  of  the  company's 
stock  In  the  months  after  the  favorable  news 
of  the  contracts. 

When  the  story  was  published,  trading  In 
Combustion  stock  was  halted.  When  trading 
reopened,  the  price  of  both  the  common  and 
the  preferred  fell  to  about  half  what  It  had 
been,  a  quick  equity  wlpeout  of  about  $450 
minion.  The  victims  Included  niunerous  Com- 
bustion employes  who  held  stock  through  an 
employe  Investment  plan. 

Combustion  reacted  predictably.  It  set  out 
to  find  Y. 

A  lie  detector  was  set  up.  Some  40  or  60 
employes  were  scheduled  to  take  it.  Only  half 
a  dozen  did.  For  one  thing,  I  found  out  about 
It  and  did  a  story  for  the  Journal,  which 
Combustion  now  agrees  was  "probably  a  fac- 
tor" In  the  decision  to  call  the  tests  off.  But 
for  another  thing,  the  lie  detector  already 
had  fingered  a  possible  culprit. 

A  source  at  the  company  told  me  that 
management  thought  it  knew  who  gave  me 
the  docvunents.  Afraid  of  hurting  Y,  I  neither 
questioned  Combustion  about  this  nor  tried 
to  reach  Y  again.  Evidently,  since  lie  detec- 
tors can't  be  used  In  court  except  by  consent. 
Combustion  couldn't  fire  its  traitor  In  a  pub- 
lic show  and  sue  him. 

Then  a  year  ago,  I  began  playing  tennis  reg- 
ularly with  a  prominent  flgiwe  In  the  power 
supply  industry  who  had  been  fascinated  by 
the  Combustion  episode.  He  said  that  Elno 
Powell,  who  recently  retired  as  a  senior  execu- 
tive at  Combustion,  had  told  him  shortly 
after  the  lie  detector  tests  that  Combustion 
had  Identified  the  culprit  and  "neutralized" 
him. 

My  friend,  taken  aback  by  the  Godfather- 
like  language,  replied,  "What  did  you  do, 
castrate  him?"  He  says  Mr.  Powell  Just 
laughed,  and  replied.  "Something  like  that." 
Mr.  Powell,  Interviewed  recently,  says  he 
doesn't  recall  the  details,  or  what  he  meant 
by  "neutralized,"  but  confirms  that  others  at 
Combustion  told  him  they  thought  they  had 
found  the  news  source. 

Subsequently  I  got  a  call  from  one  Charles 
Puzas,  who  said  he  used  to  work  In  Com- 
bustion's contract  department.  He  was  given 
the  lie  detector  test  back  In  1974  and  was 
told  afterwards  that  he  alone  had  failed  it. 
Another  source  at  the  company  says  he  was 
told  the  same  thing  about  Mr.  Puzas. 

Says  Mr.  Puzas:  "I  was  singled  out  as  the 
person  who  visited  you.  They  brought  in  spe- 
cial attorneys.  They  Interrogated  me.  Rumors 
started  circulating  throughout  the  company. 
My  bosses  became  suspect.  My  associates,  my 
peers,  believed  that  I  was  the  person.  They 
would  not  confide  In  me  any  longer.  I  Just 
felt  I  could  not  work  In  that  type  environ- 
ment, under  those  conditions,"  he  says.  He 
began  drinking  heavily  and  calls  himself  an 
alcoholic.  He  says  his  family  left  him  because 
of  It.  He  says  he  found  another  Job  In  the 
Industry,  but  lost  It  In  a  lay-off. 

When  he  first  called  me  he  was  out  of 
work  and  sounding  desperate.  A  few  days 
age  he  reported  he  had  a  new  Job.  But  he 
Is  getting  divorced.  He  blames  all  those  trou- 
bles on  the  Combustion  episode.  His  es- 
tranged wife.  In  the  extent  she'll  talk  at  all, 
tends  to  confirm  what  he  says. 

FLUNKED  THB  TEST 

In  several  weeks  of  questions  and  answers 
relayed  through  a  public  relations  staff.  Com- 
bustion conceded  that  Mr.  Pvizas  left  when 
he  said  he  did,  but  the  company  wouldn't 
disclose  the  results  of  the  He  detector  test. 
As  for  R.  J.  HalUnan — the  Combustion  gen- 
eral counsel  who  Mr.  Puzas  says  told  him 
he  flunked  the  test — the  Combxastlon  PR  peo- 
ple said  Mr.  HalHnan"doesn't  recall  whether 
he  said  such  a  thing  or  not."  And  the  com- 
pany said  It  didn't  know  whether  other  per- 
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sons  Involved  also  told  Mr.  Puzas  Is  flunked 
as  he  says  they  did. 

After  numerous  requests  from  Mr.  Puzas 
and  me  to  see  the  polygraph  operator's  re- 
port. Combustion  finally  allowed  Mr.  Puzas 
to  see  It  In  the  company's  office.  But  he 
says  the  company  would  not  let  him  copy  it  or 
even  take  notes.  He  says  that  the  report  clear- 
ly Indicates  he  failed  the  test,  though  It 
doesn't  quite  say  so  specifically.  He  says  It 
showed  he  had  "an  adverse  reaction"  to  11 
key  questions,  including  whether  he  knew 
me,  whether  he  had  talked  vi^lth  me  and 
whether  he  had  given  me  documents.  He 
says  it  concluded  with  words  to  the  effect 
that  he  "could  not  be  excused  from  guilt,"  or 
some  such  euphemism. 

Paced  with  Mr.  Puzas  account  yesterday. 
Combustion  conceded  that  Mr.  Puzas  had 
shown  "an  adverse  reaction"  to  "several  ques- 
tions"— whether  it  was  11  or  not  the  PR  man 
wasn't  sure — and  the  company  declared  that 
the  test  was.  In  the  PR  man's  word,  "incon- 
clusive." Combustion  stlU  wouldn't  elaborate 
on  the  test. 

Said  the  PR  man,  "The  specific  questions 
are  really  Immaterial.  The  test  overall  was 
Inconclusive.  In  our  mind  It  was  not  a  mat- 
ter of  excusing  someone  from  guilt,  it  was 
a  matter  of  establishing  facts  and  events 
and  the  test  did  not  enable  us  to  do  that. 
We  do  not  associate  Mr.  Puzas'  departure 
from  the  company  with  that  test." 
But  others.  Including  Mr.  Puzas,  do. 
Lie  detector  experts  will  no  doubt  write 
In  complaining  that  the  polygraph  doesn't 
He,  that  a  poor  operator  Just  messes  things 
up.  But  there's  always  going  to  be  an  oper- 
ator Interpreting  the  responses,  and  there's 
no  sure  viray  to  Identify  a  "good"  operator— 
any  more  than  there's  a  way  to  tell  whether 
a  person  Is  lying  about  something  that  only 
he  knows. 

In  this  case,  there  are  three  persons  who 
know,  with  a  rare  kind  of  absolute  certainty, 
that  any  He  detector  that  accuses  Mr.  Puzas 
Is  framing  him.  Mr.  Puzas  knows.  The  real 
Y  knows.  And  I  know. 

When  Mr.  Puzas  first  called  he  told  me  he 
wasn't  Interested  In  suing  Combustion.  He 
said  he  merely  wanted  a  letter  from  me  that 
would  clear  him.  I  have  made  contact  with  Y 
and  have  received  his  permission  to  disclose 
the  truth  about  Mr.  Puzas. 

So  this  Is  the  letter.  I  never  heard  the 
name  Charles  Puzas  before  he  caUed  me  up 
a  few  weeks  ago.  I  had  never  talked  to  him 
before.  He  had  never  supplied  me  any  docu- 
ments or  Information  before,  directly  or  in- 
directly. And  any  detector  that  says  different 
is  lying. 


WILLIAM  F.  CZULEGER:  OUT- 
STANDING CALIFORNIAN 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  DORNAN.  Mr.  Speaker,  May  19, 
1977,  will  be  a  day  of  sadness  and  great 
pride  for  the  citizens  of  Redondo  Beach, 
Calif.  On  that  day,  their  mayor,  the 
Honorable  William  F.  Czuleger,  will  re- 
tire from  public  office. 

His  list  of  accomplishments  while  In 
the  public  service  would  be  the  envy  of 
many  of  us  here  in  this  Chamber. 

Bom  In  Wilkes-Barre,  Pa.— a  fair  city 
which  Incidentally  was  my  mother's 
hometown— Mayor  Czuleger  emigrated  to 
Redondo  Beach  45  years  ago.  Since  that 
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time,  he  has  served  her  citizens  as  coun- 
cilman for  8  years  and  as  mayor  for  16. 
He  has  been  president  of  the  Redondo 
Beach  Lions  Club,  the  director  of  the 
South  Bay  ChUdren's  Health  Center,  a 
member  of  the  board  of  directors  of  the 
American  Red  Cross,  and  a  member  of 
numerous  National  and  State  advisory 
boards. 

Mr.  Speaker,  I  am  sure  that  my  col- 
leagues here  today  join  with  me  in  wish- 
ing Mayor  Czuleger  all  the  best  in  his 
well-earned  retirement.  For  the  record, 
I  would  like  to  list  some  of  the  mayor's 
accomplishments  during  his  30  years  of 
public  life.  It  will  give  all  who  read  it 
an  idea  of  how  deserving  he  is  of  the 
respect  of  his  fellow  citizens: 
Personal  History  op  William  F.  Czuleger, 
Mayor,  City  op  Redondo  Beach 

1.  Born  In  Wllkes-Barre,  Pennsylvania. 

2.  Married— 3  children  (WUllam,  Jr., 
Robert  and  Mary  Ann) . 

3.  Lived  In  Redondo  Beach  for  45  years. 

4.  Served  as  CouncUman  for  8  vears,  elected 
Mayor  In  1961,  1965,  1969,  IQ'JZ.  Terms:  4 
years. 

5.  Exalted  Ruler  of  Elks — 1944-45,  past 
trustee  of  Elks. 

6.  Past  President  of  Redondo  Beach  Co- 
ordinating Council. 

7.  Past  President  of  Lions  Club,  Redondo 
Beach. 

8.  Director,  South  Bay  ChUdren's  Health 
Center. 

9.  1971,  appointed  to  the  Committee  on 
International  Municipal  Cooperation  of  the 
National  League  of  Cities. 

10.  Member  of  Eagles  and  Moose  Lodges. 

11.  Director,  Los  Angeles  County  Sanita- 
tion District  No.  5. 

12.  Was  Instrumental  In  receiving  first 
money  for  development  of  King  Harbor. 

13.  Served  on  Public  Improvement  Com- 
misslon'as  Chairman  In  oullding  new  PoUce 
Facility  and  two  new  Fire  Stations— thus 
helping  to  reduce  fire  Insurance  rates  In 
Redondo  Beach. 

14.  Representatives  to  Los  Angeles  Regional 
Porum  on  Solid  Waste. 

15.  Member  of  the  Commission  of  the  Call- 
fornlas  since  1970. 

16.  Member  of  Board  of  Directors — Ameri- 
can National  Red  Cross — 1972-75. 

17.  1971-72— Chairman  of  the  Committee 
of  Mayors  of  the  Cities  of  Los  Angeles 
County. 

18.  Member  of  Attorney  General's  Advisory 
Committee. 

19.  Member  of  the  President's  Committee 
on  Employment  of  the  Handicapped. 

20.  Member  of  the  Board  of  Directors,  Town 
Affiliation  Association. 

21.  Member  of  YMCA  Advisory  Group— 
1973. 

22.  Appointed  to  Community  Development 
and  Housing  Committee  of  U.S.  Conference 
of  Mayors,  September  26,  1976. 

23.  Chairman  of  South  Bay  Regional  Com- 
munications Board,   January,   1976. 

24.  Charter  member  of  Boys'  Club. 

25.  Assisted  In  organization  of  Sister  City 
Program  and  Round  Table. 

26.  Instrumental  in  securing  TRW  Systems, 
Inc.  Installation  in  Redondo  Beach. 

27.  Life  Member  of  Hideout  Youth  Canteen. 

28.  Initiated  chapters  of  Altrusa  and  Busi- 
ness and  Professional  Women's  Clubs. 

29.  Instrumental  in  development  of  South 
Bay  Bike  Path. 

30.  Instrumental  In  securing: 

A.  King  Harbor  Breakwater. 

B.  King  Harbor  Development. 

C.  Senior  Citizen  Club  BuUdlngs  and  hous- 
ing. 

D.  Redondo  Beach  Post  Office. 
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p.  City  HaU  and  Police  Department  Com- 
plex. 

G.  International  Surf  Festival. 

H.  Riviera  Village  development. 

I.  Prospect  Avenue,  Knob  Hill  and  Pacific 
Coast  Highway  Improvements. 

J.  Land  for  development  of  11 -acre  Wilder- 
ness Park. 

31.  Recipient  of  Eagles  PioreUo  La  Guardla 
Award  for  outstanding  Leadership  in  the  field 
of  municipal  administration  in  1965. 

32.  Member  of  National  Bicentennial  Com- 
mittee. 


HERMAN  KAHN  PREDICTS  A 
PROSPEROUS  FUTURE 


HON.  JAMES  J.  BLANCHARD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  BLANCHARD.  Mr.  Speaker,  on  the 
20th  of  April,  just  prior  to  President 
Carter's  energy  message  to  the  joint  ses- 
sion of  Congress,  Herman  Kahn.  director 
of  the  Hudson  Institute,  told  over  50  of 
our  colleagues,  "Basically,  I  support  the 
President's  message,  but  I  do  not  think 
our  energy  situation  is  equivalent  to  war. 
We  have  got  problems,  but  we  can  solve 
them  without  all  this  sacrifice." 

The  dinner,  Mr.  Speaker,  was  the 
fourth  in  a  series  of  "Dialogues  on  Amer- 
ica's Future"  sponsored  by  the  Congres- 
sional Clearinghouse  on  the  Future.  Mr. 
Kahn's  remarks  are  rather  interesting 
and  I  commend  them  to  my  colleagues. 
They  will  add  another  perspective  to  the 
discussion  of  the  future  of  our  energy 
needs. 
The  full  text  of  our  session  follows: 

Next  200  Years  Look  Good 
Good  evening,  and  thank  you  for  invit- 
ing me  to  be  with  you  in  this  series  of 
dialogues.  You  have  had  an  impressive  group 
of  speakers  thus  far,  and  I  am  to  be  followed 
by  three  more.  I  would  like  to  talk  a  Mttle 
tonight  about  some  trends  that  I  believe  are 
developing  and  then  I  will  speak  about  the 
energy  problem  which  President  Carter  v/ill 
address  himself  to  in  Just  an  hour  from  now. 
Two  hundred  year'j  ago,  man  was  every- 
where poor,  everywhere  scarce,  everywhere  at 
the  mercy  of  nature.  Two  hundred  years 
from  now.  man  (barring  bad  management 
and/or  bad  luck)  will  be  everywhere  rich, 
eversrwhere  numerous,  and  everjrwhere  in 
control  of  the  forces  of  nature.  We  are  in  the 
middle  of  the  most  exciting  400  year  period 
in  human  history. 

For  two  hundred  years  we  have  been  ac- 
celerating at  ever  Increasing  rates  of  speed.  I 
believe  that  from  1975  on,  we  will  slow  down 
our  rate  of  growth.  There  are  a  lot  of  people 
who  believe  there  is  a  limit  to  grovsrth.  I 
don't  agree  with  them,  because  I  beUeve  that 
our  society  will,  of  itself,  slow  down.  The 
people  who  worry  about  limits  to  growth 
are  the  upper  middle  class  elites  who  find 
that  as  the  country  as  a  whole  gets  richer 
their  standard  of  living  gets  lower.  Therefore 
they  have  a  lot  at  stake  in  maintaining  the 
status  quo. 

At  Hudson,  we  see  two  kinds  of  Issues  fac- 
ing mankind.  These  are  the  nine  mostly 
understandable  ones: 

ISSITES  FACING    MANELINO 

1.  Likelihood  of  peak  In  percent  rate  of 
growth  of  world  population  and  GWP  oc- 
curring and  of  the  slowdown  in  rate  of 
growth  being  caused  more  by  "natural"  llm- 
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Itatlon  of  demand  than  by  shortage  of  sup- 
plies and  space  or  by  poUutlon. 

2.  Various  demogr^hlc,  locatlonal,  and 
Income  Issues  which  occur  during  the  transi- 
tion. 

3.  Providing  an  adequate  supply  of  food. 
(These  issues  are  at  the  center  of  current 

sources  of  energy. 

5.  Expanding  base  or  capability  for  other 
resources. 

6.  Pollution,  ecological,  and  environmental 
programs  to  provide  clean  air.  clean  water 
and   aesthetic   landscapes.  ' 

7.  An  Important  and  exciting  role  for  space 
and  advanced  technology. 

8.  "Surprise-free"  partial  Images  of  the 
future.  Including  the  likely  emergence  of 
first  the  super-  and  then  the  post-industrial 
economies. 

9.  The  extraordinary  capablUty  and  flexi- 
bility associated  with  coming  levels  of  afflu- 
ence and  advanced  technology. 

(These  Issues  are  at  the  center  of  current 
controversies  and  are  thus  very  troublesome 
for  the  present  and  the  Immediate  futiu-e 
However,  we  believe  there  Is— or  could  be  a 
surprisingly  large  consensus  concerning  their 
shape  and  possible  solirtion.  Thus,  the  cur- 
rent debate  is  very  misleading,  and  drains 
off  Intellectual  energies  which  could  better 
be  devoted  to  the  great  Issues  below.  At  the 
same  time  much  current  discussion  dis- 
courages practical  steps  by  assuming  their 
hiadequacy.  An  effort  shoxild  therefore  be 
made  to  articulate  this  consensus  and  dem- 
onstrate the  likely  feaslblHty  of  solutions  so 
that  the  Issues  can  be  addressed  with  higher 
morale  and  greater  competency  and,  at  the 
same  time,  more  attention  be  given  to  the 
truly  uncertain  Issues  of  the  future.) 

The  second  list  of  issues  facing  man- 
kind is  made  up  of  things  we  believe  are 
basically  uncertain,  and  potentially  dis- 
astrous, issues.  They  are: 

(These  are  the  great  issues  of  the  future 
What  they  will  be  in  general  terms  Is  some- 
times clear,  sometimes  not;  In  any  case  the 
exact  shape  they  wlU  take,  the  degree  of 
danger  and  problems  Involved,  the  oppor- 
tunities presented,  and  the  solutions  re- 
quired are  terribly  unclear.) 

1.  Actual  role  for  good  or  evU  of  science 
and  advanced  technology. 

2.  Degree  of  bad  luck  and  bad  manaee- 
ment.  ^' 

3.  Effects  of  U.S.  super-Industrial  econ- 
omy on  environment,  society  and  ciUture  of 
U.S.  and  the  world. 

4.  Effects  of  U.S.  post-industrial  economy 
on  environment,  society  and  ciilture  of  U  S 
and  the  world. 

5.  Parallel  developments  In  other  coun- 
tries— Including  the  likely  dynamics  of  eco- 
nomic and  technological  development  within 
and  between  various  nations.  We  can  group 
them  initially  in  seven  categories  (numbers 
In  parenthesis  are  mUUons  of  people) :  1. 
Desperately  Poor  (215),  2.  Coping  Poor  (950)" 
3.  Communist  Asia  (925).  4.  Transitional 
Society  (500),  5.  Mostly  Developed  (360). 
6.  Communist  Europe  (385),  7.  "Capitalist 
Affluent"  (675). 

6.  Popular  and  elite  images  of  the  present 
and  future  of  these  groups  (by  themselves 
and  others)  and  the  likely  problems  and  op- 
portunities caused  by  these  Images. 

7.  Other  Issues  relating  to  quaHty  of  life, 
attitudes,  values,  morals,  morale,  and  cul- 
tural change  for  the  above  groups. 

8.  Subsequent  Internal  and  external  po- 
litical. Institutional,  strategic  and  arms  con- 
trol Issues  and  control  of  violence  generaUy. 

0.  CompUcated,  complex,  and  subtle  eco- 
logical  and   environmental   Issues. 

10.  Stabilization  or  reversal  of  the  Icmg- 
term  multifold  trend  of  Western  culture  to- 
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ward  a  sensate  society — or  ita  replacement 
by  a  new  source  of  meaning  and  purpose. 
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I  want  to  make  two  points  about  these 
lists.  In  the  first  place,  we  do  not  know 
everything  about  any  of  these  issues  and 
we  cannot  know  everything.  The  second 
point  is  that  the  big  issues  are  really  soft 
Issues.  They  are  social  and  political 
issues. 

Now  I  believe  that  the  people  who  are 
in  charge  of  the  world  in  which  these 
issues  are  present  are  the  new  class  and 
the  upper  middle  class  elites.  These  peo- 
ple make  their  money  from  knowledge, 
language  skills,  and/or  academic  educa- 
tion. They  come  from  academe,  govern- 
ment, the  media,  research  organizations, 
churches,  corporation  planning  depart- 
ments, and  union  staffs. 

This  group  makes  up  about  5  percent 
of  the  population,  but  they  are  in  charge 
of  our  institutions  and  they  do  not  like 
growth.  Ninety  percent  of  the  discus- 
sions today  deal  with  the  conflict  of  in- 
terest between  the  upper  middle  class 
elites  and  new  class  on  the  one  hand  and 
the  rest  of  the  country  on  the  other. 

The  decade  between  1965  and  1975  saw 
a  sharp  decline  in  public  opinion  about 
this  group.  Big  business,  unions,  the  ex- 
ecutive branch,  and  Congress  lost  many 
points  in  the  Gallup  and  Harris  polls  as 
Americans  spoke  about  their  loss  of  faith 
in  the  leadership  and  the  institutions  of 
the  country.  Those  in  charge  have  been 
imable  to  deal  with  rising  cost  and  di- 
minishing service,  and  no  elite  group  has 
performed  well. 

One  of  the  reasons  the  elites  have  been 
unable  to  cope  is  because  they  have  mis- 
understood "Middle  America"  Issues. 
The  elites  only  read  the  New  York  Times, 
the  Washington  Post,  et  cetera,  where 
they  only  see  a  crazy  discussion  of  the 
Issues. 

When  we  ask  faculty  members  and  stu- 
dents at  Harvard  and  Yale  about  their 
opinion  of  the  limits  to  growth  position, 
95  percent  of  them  said  it  was  Important 
and  real.  I  do  not  believe  that  you  would 
find  that  hostility  to  growth  in  middle 
America. 

I  have  a  book  to  reconunend  to  you: 
Joseph  A.  Schumpeter's  "Capitalism,  So- 
cialism and  Democracy." 

CAXTES'S   ENZaOT   PLAN:    GOOD 

Now  let  me  talk  for  a  minute  about  en- 
ergy. I  basically  favor  President  Carter's 
energy  plan,  though  I  think  the  state- 
ment that  we  are  somehow  at  war  is  a 
bit  much.  No  war  is  being  fought  here 
and  there  is  no  need  for  such  excessive 
language.  If  we  make  the  right  decisions 
by  the  year  2000,  we  will  be  using  energy 
from  eternal  sources  by  the  year  2025. 

We  need  to  use  the  fuel  that  is  already 
in  the  groxmd  because  any  expensive  en- 
ergy we  do  not  use  today  will  stay  in  the 
ground  forever.  Your  grandchildren  will 
not  use  it.  So  if  you  are  thinking  about 
robbing  your  grandchildren  because  you 
use  it,  do  not  worry.  That  is  not  true.  If 
it  is  not  used  now,  it  will  not  be  used  at 
all. 

I  favor  the  llquificatlon  of  coal  and 
shale  by  Government  owned  operations. 
I  believe  it  can  be  done  at  about  $5  to  $10 
a  barrel.  Two  hundred  plants  could  be 
built  to  process  it  between  1980  and  1995 


and  we  could  sign  long-term— 30-year— 
contracts  with  any  country  at  say,  100,- 
000  barrels  a  day  at  1977  US$12,  factory 
delivered.  If  we  did  that,  we  would 
change  the  whole  atmosphere  In  the 
energy  discussion. 

At  Hudson  we  have  a  report  on  12 
proposals  we  believe  could  supply  us 
with  energy  without  cutting  back.  I  will 
send  any  Member  of  Congress  a  copy 
who  writes  and  asks  for  one. 

One  of  our  ideas  is  to  look  for  xm- 
conventional  gas.  This  gas  comes  in  four 
areas: 

First,  gas  trapped  in  coal; 

Second,  gas  trapped  in  tight  gas  for- 
mations; 

Third,  gas  found  in  Devonian  shales 
composes  about  10,000-100,000  quads  of 
gas;  and 

Fourth,  gas  trapped  in  geopressurized 
zones.  Aquifers  10,000-30,000  feet  under- 
neath Louisiana  and  Texas  may  be  sat- 
urated with  methane  gas.  ERDA  has 
been  interested  in  this  area  for  its  po- 
tential heat,  but  we  are  proposing  that 
they  look  for  the  gas  instead.  ERDA 
has  built  one  well.  We  propose  building 
20  wells  next  year.  You  are  going  to  have 
to  spend  money  if  you  are  going  to  find 
out  if  there  is  gas  there  which  can  be 
used.  If  it  proves  to  be  economically 
feasible,  we  may  have  more  than  100,000 
quads  of  energy— we  only  use  about  80 
quads  a  year  now. 

In  our  negotiations  with  OPEC,  if  we 
convince  them  that  oil  and  gas  are  get- 
ting more  and  more  precious,  we  are  go- 
ing to  have  to  pay  higher  and  higher 
prices.  The  limits  to  growth  position 
comes  true  when  you  do  not  spend  any 
money  on  new  programs  to  find  new 
sources.  We  need  to  begin  looking  for 
extraordinarily  interesting  alternatives, 
all  the  while  remembering  that  no  pro- 
gram will  work  if  It  does  not  look  at  the 
social  and  ecological  problems. 

COLORADO    AND   ALASKA    COAL 

There  are  two  very  large  coal  deposits 
in  Colorado  and  Alaska.  In  Colorado,  600 
square  miles  of  oil  shale  could  be  mined. 
But  cm-rent  environmental  regulations 
require  that  the  land  be  restored  to  its 
original  state,  and  there  would  be  no 
way  to  restore  600  square  miles  of 
Colorado  after  you  take  out  the  shale. 
This  land  is  scrub  land,  used  for  hunt- 
ing, and  is  sold  very  cheaply.  I  suggest 
that  it  be  named  the  National  Industrial 
Resource  Park  and  that  we  mine  the 
shale  in  it. 

In  Alaska,  2  trillion  tons  of  coal  lie 
under  the  ground.  I  suggest  that  we 
take  200,000  square  miles  and  give  it  to 
the  environmentalists.  We  give  350,000 
square  miles  to  the  State  of  Alaska,  and 
the  remaining  50,000  miles,  we  use  for 
mining.  Of  that  50,000  square  miles,  we 
mine  the  inside  20,000  square  miles  and 
leave  a  rim  around  the  mining  oper- 
ation so  that  nobody  will  be  offended 
by  it.  Most  of  this  land  is  timdra,  and 
no  one  as  far  as  I  can  tell  is  a  tundra 
lover.  But  the  regulations  which  protect 
tundra  make  mining  of  this  coal  im- 
possible to  carry  out. 

It  is  true  that  95  percent  of  the  Amer- 
ican people  believe  in  the  protection  of 
our  environment  and  of  our  ecology.  And 


I  agree  with  them.  But  the  new  class  sees 
environmental  protection  as  a  religious 
issue,  and  the  public  sees  it  as  a  practical 
issue.  My  general  philosophy  is  that  we 
ought  to  protect  species  that  are  small 
and  cudley  or  large  and  ugly  with  big 
wings.  I  do  not  think  we  need  to  worry 
about  the  rest. 

One  final  note  before  I  answer  your 
questions  on  the  political  mind  set  of 
most  Americans.  Do  you  know  who  was 
one  of  the  most  admired  persons  in 
America  between  1968  and  1972?  George 
Wallace.  And  the  second  most  admired 
American  in  every  poll  every  year  is  Billy 
Graham.  The  upper  middle  class  elites 
probably  will  not  agree  with  these 
choices,  but  there  they  are  anyway. 
Qttestions  and  Answers 

Q.  Why  do  you  think  1976  Is  the  peak  year 
In  our  development? 

A.  Because  that  was  the  year  that  the 
squares  took  over.  Both  sides  went  for  tradi- 
tional values. 

Q.  The  geopressurized  demonstration  proj- 
ect Is  very  advanced,  and  ERDA  Is  assuming 
great  reservoirs  of  gas  and  heat.  New  test 
sights  are  planned.  If  we  find  new  energy 
resources,  what  is  the  justification  of  an 
energy  conservation  program? 

A.  Carter  says  that  we  should  charge  en- 
ergy at  the  cost  of  replacement,  and  I  thlnK 
that  Is  a  soxmd  Idea.  Anybody  burning  en- 
ergy at  less  Is  wasting  energy.  The  cam- 
paign, therefore.  U  not  meant  for  sacrifice 
but  rather  for  less  waste.  We  won't  have  to 
change  our  styles  of  living  so  much  as  we 
will  have  to  change  the  ways  we  go  about 
achieving  them.  A  famUy  buys  a  big  car 
because  they  want  to  go  picnicking  and 
visiting  relatives.  You  can't  get  three  kids 
two  parents,  a  dog  and  a  bike  In  a  Volks- 
wagen. 

Q.  In  your  latest  book.  The  Next  200  Years 
you  say  that  the  world's  population  will 
level  out  at  about  15  billion.  In  100  years, 
you  predict  an  actual  zero  growth  rate.  You 
say  that  today  we  use  about  50  quads  or 
energy.  How  are  we  going  to  provide  enough 
energy  for  those  people  If  energy  usage 
grows  at  the  rate  of  the  population? 

A.  We  believe  that  the  growth  rate  will 
decUne  because  of  the  factor  of  energy  but 
we  disagree  with  the  llmlts-to-growth  peo- 
ple about  the  reasons.  They  say  the  popula- 
tion rate  will  level  out  because  of  famme 
and  poverty.  We  believe  It  will  level  out  be- 
cause of  wealth  and  urbanization. 

Q.  Is  nuclear  energy  competitive  with  fos- 
sil fuel  energy? 

A.  In  the  Northeast,  yes.  In  other  places, 
not  so  much.  In  terms  of  reallblUty,  no  in 
competency,  yes.  Besides  It  can  be  made 
more  reliable,  not  less. 

Finally,  let  me  say  that  I  don't  think  we 
can  run  the  country  the  way  we  have  been 
running  It  for  the  last  ten  years.  Many  of 
the  Issues  we  are  dealing  with  are  not  issues 
between  God  and  the  devil,  but  between 
classes,  and  both  sides  have  legitimate  de- 
mands and  needs. 


SPECIAL  PROSECUTOR 


HON.  HENRY  J.  HYDE 


OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4.  1977 

Mr.  HYDE.  Mr.  Speaker,  I  was  pleased 
to  learn  yesterday  that  the  President 
endorses  the  idea  of  a  special  prosecutor 
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who  would  be  appointed  by  a  special 
court  panel,  selected  by  members  of  the 
U.S.  District  Court  in  Washington. 

Early  this  year,  I  introduced  H.R.  2711, 
which  amends  title  28  of  the  United 
States  Code  by  creating  a  triggering 
mechanism  authorizing  the  appointment 
of  a  special  prosecutor  under  certain  cir- 
cumstances with  carefully  defined  stand- 
ards. 

H.R.  2711  is  based  on  the  premise  that 
a  nonpolitical  independent  prosecutor  is 
best  equipped  to  investigate  and,  if  neces- 
sary, to  prosecute  high  Government  of- 
ficials whenever  the  evidence  warrants. 
The  oflacials  covered  in  my  bill  include: 
First.  The  President  and  Vice  Presi- 
dent; 
Second.  Cabinet-level  officials; 
Third.     Executive     Office    employees 
earning  at  least  $39,900  per  year; 

Fourth.  The  Director  of  the  FBI  and 
the  Director  of  the  CIA; 

Fifth.  Someone  who  held  any  post  in 
items  1  through  4  during  the  incumbency 
of  the  President  or  of  the  last  preceding 
President,  if  that  President  was  of  the 
same  political  party; 

Sixtti.  A  national  campaign  manager 
or  chairman  of  a  national  campaign 
committee  seeking  the  election  or  reelec- 
tion of  the  President;  and 
Seventh.  Members  of  Congress. 
This  legislation  will  not  only  remove 
partisan  bias  from  a  sensitive  area,  but 
also  the  public's  perception  of  such  bias. 
Respect  for  law  can  only  exist  in  an  at- 
mosphere of  faith  and  trust  in  our  gov- 
ernmental institutions  and  in  the  fair 
and  fearless  prosecution  of  those  who  be- 
tray their  public  trust  for  personal  or 
political  gain. 

There  are  several  saUent  reasons  for 
authorizing  a  temporary  special  prose- 
cutor rather  than  creating  a  permanent 
office.  The  availability  of  lawyers  of  stat- 
ure and  achievement  for  this  difficult 
post  would  be  diminished  if  the  post  were 
permanent.  But  certainly  top-caliber 
people  could  be  retained  to  investigate 
and  prosecute  a  particular  set  of  allega- 
tions or  a  crisis. 

My  bill  is  more  extensive  than  the 
measure  the  President  is  supporting,  but 
his  favorable  expression  of  the  concept 
of  a  special  prosecutor  appointed  by  a 
special  court  panel,  is  heartening. 

I  was  also  pleased  to  learn  that  the 
Subcommittee  on  Criminal  Justice,  of 
which  I  am  a  member,  has  scheduled 
hearings  on  Thursday,  May  12,  on  special 
prosecutor  bills.  Our  subcommittee  will 
be  considering  H.R.  2835,  sponsored  by 
our  distinguished  chairman,  Mr.  Mann, 
which  I  have  cosponsored. 

The  subcommittee  will  also  consider 
the  following  related  bills: 
H.R.  2711,  my  original  bill. 
H.R.  4292,  my  bill  with  cosponsors:  Mr. 
Baucus,  Mr.  Breckinridge,  Mr.  Collins 
of  Texas.  Mr.  Derwinski,  Mr.  Hagedorn, 
Mr.  Leach,  Mr.  Neal,  Mr.  Schulze,  and 
Mr.  Whitley. 

H.R.  4835,  my  bill  with  Mr.  O'Brien  as 
cosponsor. 

In  the  flurry  of  self -cleansing  ethics 
proposals  that  are  being  offered  almost 
dally,  we  must  not  forget  the  painful  les- 
sons of  the  past.  I  urge  my  colleagues  to 
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consider  the  proposition  of  a  special 
prosecutor — a  nonpolitical  independent 
prosecutor — who  will  have  adequate  re- 
sources to  investigate  and  prosecute,  if 
necessary,  Government  officials,  includ- 
ing Members  of  Congress. 


THE  NEW  CARTER  ADMINISTRA- 
TION POLICY  ON  DEEPSEA  MINING 
LEGISLATION  AND  THE  LAW  OF 
THE  SEA  CONFERENCE 


HON.  DONALD  M.  ERASER 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4.  1977 

Mr.  FRASER.  Mr.  Speaker,  I  would 
like  to  commend  the  Carter  administra- 
tion for  developing  a  new  policy  concern- 
ing the  international  negotiating  process 
at  the  Third  United  Nations  Conference 
on  the  Law  of  the  Sea,  and  especially  on 
the  new  administration  position  on  the 
subject  of  deepsea  mining  legislation. 

Ambassador  Elliot  Richardson,  Presi- 
dent Carter's  Special  Representative  to 
the  Law  of  the  Sea  Conference,  articu- 
lated the  new  policy  on  Wednesday, 
April  27,  1977,  in  House  hearings. 

In  his  testimony  before  the  Subcom- 
mittee on  Oceanography,  Richardson 
stated  that: 

We  do  not,  therefore,  support  legislation 
now.  Passage  of  legislation  now,  or  Indeed 
even  Administration  support  for  legislation, 
could  disrupt  the  May-July  Conference  ses- 
sion and  Jeopardize  the  prospect  for  progress 
at  that  session. 

He  did  indicate  that  a  review  would  be 
ongoing  after  the  next  session. 

The  Carter  policy  states  that  it  is  pre- 
mature to  proceed  now  with  regulations 
for  ocean  mining  exploitation  as  opposed 
to  exploration.  "Industry  will  not  need  to 
move  forward  with  actual  exploitation 
until  the  early  1980's."  Ambassador 
Richardson  concluded  that  "We  thus  be- 
lieve it  would  be  preferable  to  defer  Issu- 
ance of  exploitation  regulations." 

On  the  important  subject  of  site  speci- 
ficity, the  Carter  policy  clearly  opposes 
any  explicit  reference  to  mid-ocean 
blocks  assigned  or  mining  sites  in  domes- 
tic legislation.  To  quote  again  from  the 
Richardson  testimony: 

We  believe  there  is  an  alternative  approach 
which  would  better  serve  our  foreign  policy, 
economic  and  national  security  interests  and 
still  give  the  sort  of  assurance  required  by 
the  miners  and  their  banks.  Permits  to  mine 
could  be  Issued  without  regard  to  any  specific 
mining  site  or  block. 

Instead  of  site  specificity,  the  Carter 
administration  proposals  call  for  permits 
that  are  nonsite  specific  but  that  are  in 
accord  with  principles  of  resource  man- 
agement and  environmental  conserva- 
tion. According  to  Richardson: 

Thus  the  legislation  would  not  grant  ex- 
clusive rights,  yet  it  would  at  the  same  time 
be  likely  that  the  administering  agency 
would,  in  applying  sound  resource  manage- 
ment and  environmental  principles,  avoid 
conflicting  mining  operations,  should  the 
problem  arise. 
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On  the  question  of  U.S.  Government 
subsidies  or  investment  guarantees  to 
corporations  like  Lockheed  and  Kenne- 
cott  Copper,  the  Carter  administration 
made  itself  absolutely  clear. 

Mr.  Speaker,  I  have  long  been  opposed 
to  massive  and  unlimited  guarantees  to 
large  mineral  corporations  against  an  in- 
ternational treaty.  Any  insurance  must 
have  specific  limits  in  both  sum  and  du- 
ration. I  made  this  point  in  testimony  on 
April  4,  1977,  when  I  said: 

Guaranteeing  investments  in  the  commer- 
cial stage  against  a  treaty  is  a  very  strange 
proposition.  H.R.  3350  in  effect  p-jts  the 
United  States  Government  in  the  business  of 
insuring  against  risks  which  the  Umted 
States  Government  may  create  through  its 
deliberations  and  participation  in  the  Law 
of  the  Sea  uegotiatlons.  Moreover,  there  Is  no 
upward  monetary  limit  and  the  guarantees 
could  be  providing  Investment  guarantees  as 
much  as  $800  million  per  mine  site.  We  know 
that  commercial  recovery  will  not  commence 
before  1985  and  there  is  no  need  to  give  fuU 
guarantees  now. 

Mr.  Speaker,  a  very  interesting  article 
appeared  in  the  Wall  Street  Journal  on 
April  25,  1977,  discussing  this  very  deep- 
sea  mining  bill.  The  article  stated  that: 

The  guarantee  (In  H.R.  3350)  is  open- 
ended,  a  controversial  point.  Between  $500 
and  $700  million  is  e.\pected  to  be  sunk  into 
each  mine  site,  so  the  government  conceiv- 
ably could  be  required  to  pay  out  billions  in 
compensation. 

Finally,  Mr.  Speaker,  my  own  assess- 
ment and  that  of  the  Wall  Street  Journal 
was  reaffirmed  by  the  U.S.  Government, 
by  President  Jimmy  Carter's  policy  deci- 
sion as  explained  by  Elliot  Richardson. 
The  policy  is,  and  I  quote: 

HR  3350  provides  for  compensation  by  the 
US  Government  for  any  loss  sufiered  In  com- 
mercial operations  as  a  result  of  the  entry 
into  force  of  a  treaty.  We  believe  this  provi- 
sion u  unnecessary,  potentially  expensive 
(up  to  $2  billion  m  1975  dollars) ,  and  poten- 
tially harmful  to  the  negotiations.  I  believe 
In  the  interest  of  obtaining  a  treaty  that 
protects  our  varied  Interests  our  negotiators 
must  have  the  flexibility  to  choose  among  a 
wide  number  of  approaches  that  would,  in 
different  ways,  protect  our  Interests.  Legisla- 
tion providing  for  a  US  Government  obUga- 
tlon  to  compensate  for  any  losses  caused  by 
a  treaty  could  force  our  negotiators  to  assure 
that  the  treaty  would  conform  to  U.S  legis- 
lation. 

Richardson  assured  the  Congress  that 
a  reasonable  alternative  would  be  to  re- 
affirm the  U.S.  view  that  miners  have 
the  right  to  mine  under  high  seas  prin- 
ciples and  to  seek  grandfather  clauses 
in  a  treaty. 

I  want  to  again  express  my  faith  in  the 
talents  of  Ambassador  Richardson  and 
the  Carter  negotiating  team  at  the 
United  Nations  Conference  and  my  hope 
that  equitable  agreement  will  be  reached. 
The  Subcommittee  on  International  Or- 
ganizations of  the  House  Committee  on 
International  Relations  will  hold  hear- 
ings on  both  deepsea  mining  smd  a  joint 
resolution  of  Congress  supporting  the 
U.S.  Delegation  to  the  Law  of  the  Sea 
Conference  in  seeking  agreement  based 
on  the  "common  heritage  of  mankind" 
principle  on  May  17  and  18.  I  urge  my 
distinguished  colleagues  to  familiarize 
themselves  with  this  important  Issue  and 
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to  read  the  Wall  Street  Journal  article 
which  I  am  Inserting  below : 

Congress  and  Mining  the  Oceans 
(By  Arlen  J.  Large) 
Washington. — Everybody  has  heard  that 
there's  a  fortune  In  nickel,  copper,  cobalt 
and  manganese  lying  In  noaules  on  the  floor 
oX  the  Pacific  Ocean.  According  to  the  State 
Department's  Interpretation  of  International 
law,  anyone  Is  free  to  go  out  and  mine  the 
stuff  and  get  rich. 

The  reason  It  Isn't  happening  Is  oddly  cir- 
cular. National  governments,  Including  the 
XJB.  government,  want  to  Impose  rules  on 
how  the  nodules  are  to  be  mined.  Some 
would-be  miners  say  that  poses  a  risk  to  their 
profits  and  that  the  profits  must  be  guaran- 
teed by,  what  else,  the  U.S.  government.  This 
potential  handout  Involves  Congress,  which 
once  again  finds  Itself  mixing  In  Interna- 
tional diplomacy,  and  hating  It. 

Pour  UJS.  companies,  along  with  some 
domestic  and  foreign  partners,  say  they're 
ready  to  develop  the  special  ships,  suction 
scoops  and  buckets  on  endless  belts  needed 
to  begin  commercial  mining  In  the  1980s. 
But  first,  they  Insist,  Congress  must  pass  a 
law  bailing  them  out  from  any  financial  loss 
arising  from  a  prospective  treaty  on  the  law 
of  the  sea. 

There's  no  assurance  that  treaty  will  ever 
materialize,  Judging  by  past  futile  sessions 
of  the  United  Nations  Law  of  the  Sea  Con- 
ference. Lurching  from  Caracas  to  Geneva  to 
New  York,  delegates  of  156  nations  so  far 
have  been  unable  to  stitch  together  an  agree- 
ment covering,  among  many  other  things, 
who  can  mine  the  seabed  nodules.  The  State 
Department  meanwhile  has  been  warning 
Congress  not  to  pass  a  baUout  bill  that  would 
lead  to  unilateral  mining  by  the  American 
companies,  lest  the  Law  of  the  Sea  Confer- 
ence be  wrecked.  Congress  reluctantly  has 
complied,  with  pawing  the  ground  with  hear- 
ings and  committee  votes  Intended  to  bluff 
the  diplomats  out  of  their  deadlock. 

Now  the  bluffing  has  come  to  an  end,  the 
bill's  sponsors  insist.  "We  now  have  a  whole 
new  ball  game,"  say  Democratic  Sen.  Lee 
Metcalf  of  Montana,  who  predicts  the  meas- 
ure will  be  passed  this  year  or  early  next 
year.  "The  sentiment  of  Congress  has 
changed  greatly,"  says  Democratic  Rep.  John 
Breaux  of  Louisiana,  sponsor  of  a  counterpart 
bill  in  the  House.  "Legislation  would  tell  the 
rest  of  the  nation  cf  the  world  that  they're 
going  to  have  to  make  some  realistic  compro- 
mises in  order  to  participate  In  deep  sea  min- 
ing." 

TWO-HUNDRED     MILE     LIMIT 

Congress  already  has  established  a  prece- 
dent for  breakaway  action  from  a  Law  of  the 
Sea  Conference  impasse.  Last  year,  after  a 
long  period  of  preliminary  bluffing,  Congress 
disregarded  State  Department  objections  and 
passed  a  bill  extending  an  exclusive  fishing 
zone  out  200  miles  from  U.S.  coasts.  A  200- 
mlle  fishing  limit  for  all  coastal  nations  was 
slowly  being  drafted  at  the  Law  of  the  Sea 
Conference,  but  Capitol  Hill  lawmakers  lost 
patience.  Despite  the  State  Department's 
fears,  the  Law  of  the  Sea  Conference  wasn't 
wrecked,  and  the  unilateral  U.S.  claim  has 
been  generally  accepted  by  other  nations. 

Rep.  Breaux  says  the  same  transition  from 
bluff  to  InevltabUity  occurred  for  the  seabed 
mining  bill  last  fall  when  the  Law  of  the 
Sea  Conference  recessed.  U.S.  negotiators  had 
assured  Congress  that  "Just  one  more  session" 
would  produce  the  final  outline  of  a  treaty. 
But  there  was  no  agreement,  and  the  166 
teams  of  diplomats  will  return  to  New  York 
next  month  to  resiime  haggling  over  seabed 
mining. 

People  who  want  to  see  private  U.S.  miners 
make  an  early  start  don't  like  the  direction 
In  which  these  talks  are  going.  At  an  early 
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stage  U.S.  negotiators  agreed  to  the  lofty 
proposition  that  the  deep  seabed  minerals 
are  "the  common  heritage  of  mankind." 
Though  one  American  official  has  called  this 
a  "glittering  generality"  with  no  concrete 
meaning,  governments  of  many  underdevel- 
oped countries  would  like  to  make  It  a  pro- 
hibition against  private  exploitation  of  the 
nodules.  It's  even  been  suggested  that  courts 
of  foreign  coxmtrles  might  seize  cargoes  of 
American-mined  minerals  as  goods  stolen 
from  mankind's  heritage.  In  the  absence  of 
a  treaty  protecting  U.S.  rights. 

Governments  of  many  underdeveloped 
countries.  Including  landlocked  ones,  would 
like  to  split  the  loot  from  seabed  mining 
through  a  proposed  supra-national  outfit  to 
be  called  The  Enterprise.  There's  strong  con- 
gressional suspicion  that  underdeveloped 
coimtries  with  shore-based  nickel  and  cop- 
per mines  want  to  regulate  all  seabed  pro- 
duction to  keep  prices  high.  A  main  objective 
of  U.S.  negotiators  in  New  York  last  year  was 
to  maintain  In  the  treaty  the  right  of  private 
American  companies  to  do  any  independent 
mining  at  all,  in  co-existence  with  The 
Enterprise. 

All  this  alarmed  many  on  Capitol  Hill,  who 
thought  former  Secretary  of  State  Henry 
Kissinger  made  too  many  concessions  in  his 
eagerness  for  a  treaty.  In  a  letter  to  Presi- 
dent Ford  last  September,  Sen.  Metcalf  and 
19  other  Senators  complained:  "It  would  be 
hard  to  imagine  a  scheme  better  designed 
to  throttle  free-enterprise  competition,  keep 
minerals  in  short  supply  and  high  In  price 
and  generally  thwart  the  interests  of  Ameri- 
can consumers."  They  predicted  the  kind  of 
treaty  being  discussed  would  have  "very 
great  difficulty"  winning  Senate  ratification. 
It  all  adds  up  to  towering  uncertainty  for 
the  four  leaders  of  the  seabed  mining  con- 
sortiums, Kennecott  Copper  Corp.,  Interna- 
tional Nickel  Co.,  Deepsea  Ventures  Inc.  and 
Lockheed  Aircraft  Corp.  Nobody  knows 
whether  there'll  be  a  treaty  or  not,  or  when 
It  would  be  ratified  and  put  in  force.  And 
If  there  Is  a  treaty,  Kennecott's  seabed  min- 
ing director  Marne  Dubs  told  Congress  last 
month,  it  "might  very  well  terminate  our 
rights  under  existing  International  law  or 
prohibit  our  mining  activities,  or  limit  the 
amount  of  our  production,  or  fix  prices  or 
raise  our  costs  prohibitively,  or  force  us  to 
move  from  the  mtaeslte  we  have  developed 
to  another  one,  or  all  of  these  In  combina- 
tion. 

Because  of  the  potential  losses  stemming 
from  the  treaty,  Mr.  Dubs  testified  that 
E*^  ^?^'*  ^°^  *^«  mining  companies  any 
substantial  part  of  the  $2.5  mlUlon  needed 
to  start  commercial  extraction.  The  miners 
^y  that  with  a  federal  guarantee,  the  loans 
will  flow  and  mining  can  start.  "This  ap- 

S?  ',  ^l"^  ^-  °"*'''  "Pl«*^  a  part  of  the 

?^i  ^  ^^!^w  °^  ""^^"^  ™^°g  o^  tbe  political 

n^,.^  «^*^.^  ^"  ""^*'"°1  °^«  the  rlsk-the 
united  States  government." 

The  bUl  sponsored  by  Rep.  Breaux  and 
others  would  authorize  the  federal  courts 
to  award  compensation  to  mining  compa- 
Hiu.«^  suffer  losses  In  equipment  and  fa- 
cilities due  to  the  treaty's  terms.  The  guar- 
antee is  open-ended,  a  controversial  point 
Between  $500  million  and  $700  million  is  ex- 
pected to  be  sunk  into  each  mine  site 
so  the  government  conceivably  could  be  re- 
quired to  pay  out  bUlions  in  compensation 
Democratic  Rep.  Donald  Fraser  of  Minne- 
sota calls  that  an  "unjustifiably  high  give- 
away to  special  interests"  and  predicts  Con- 
gress will  balk.  But  Mr.  Praser,  too,  would 
like  to  see  the  U.S.  companies  take  initial 
steps  toward  mining,  so  he's  pushing  a  rival 
insurance  plan  with  a  $100  million  per  com- 
pany Ihnlt.  ^ 

There's  some  signal -sending  going  on  here 
The  open-ended  guarantee  of  Rep.  Breaux's 
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blU  is  Intended,  at  least  in  part,  to  Influence 
what  the  diplomats  might  do  in  New  York. 
The  U.S.  companies  dearly  want  a  grand- 
father clause  preserving  the  status  quo  for 
mines  that  are  in  place  when  the  treaty  takes 
effect.  The  menace  of  a  bill  in  Congress  ex- 
posing the  treasury  to  huge  payouts  pre- 
sumably puts  extra  pressure  on  Elliot  Rich- 
ardson, the  chief  U.S.  negotiator,  to  strive 
extra  hard  for  the  grandfather  clause.  If  he 
gets  it,  the  threat  of  treaty-caused  losses  to 
existing  mines  would  be  wiped  out,  and  the 
Treasury  could  keep  Its  money. 

Rep.  Breaux's  bill  would  authorize  the 
Commerce  Department  to  issue  licenses  to 
U.S.  miners  for  exploiting  specific  sites  on 
the  ocean  floor.  The  measiu-e  anticipates  that 
this  Job  would  be  taken  over  by  some  inter- 
national authority  if  a  treaty  ever  goes  into 
effect.  To  butter  up  negotiators  from  under- 
developed countries  the  bill  may  be  written 
to  require  U.S.  miners  to  put  some  of  their 
nodule  profits  into  an  escrow  account,  for 
ultimate  payment  to  any  treaty-created  in- 
ternational revenue-sharing  authority. 

Some  skeptics  doubt  this  effort  to  display 
good  faith  about  eventual  global  profit-shar- 
ing will  cut  much  ice  with  the  foreign  gov- 
ernments. They  say  the  sight  of  Congress 
acting  unilaterally  while  the  Law  of  the  Sea 
Conference  Is  still  in  progress  will  Just  upset 
everybody. 

Rep.  Fraser,  who  ardently  wants  a  success- 
ful law  of  the  sea  treaty,  complains  that 
giving  the  U.S.  government  power  to  issue 
licenses  to  mine  specific  sites  smacks  of  a 
claim  of  U.S.  ownership  of  the  nodules.  To 
the  United  Nations,  he  warns,  that  might 
appear  to  repudiate  the  "common  heritage 
of  mankind"  doctrine.  Mr.  Praser's  rival  in- 
surance bill  pointedly  omits  this  licensing 
authority. 

CONGRESS    IS    THREATENING 

Not  everybody  in  Congress  shares  Mr. 
Eraser's  enthusiasm  for  a  law  of  the  sea 
treaty.  The  U.S.  last  year  unilaterally  moved 
to  solve  its  fishing  problem,  which  had  been 
a  major  incentive  for  Americans  to  stay  at 
the  law  of  the  sea  bargaining  table,  and 
now  Congress  is  threatening  to  open  the  way 
for  unilateral  seabed  mining.  If  the  negotia- 
tions drag  on  futllely.  and  if  a  mining  bill 
passes,  what's  the  rationale  for  staying  any 
longer? 

There  are  at  least  a  couple  of  remaining 
U.S.  government  objectives.  As  part  of  a 
general  treaty  it  wants  to  nail  down  the 
right  of  American  marine  scientists  to  col- 
lect specimens  and  otherwise  poke  around 
off  the  coasts  of  foreign  countries.  And  the 
U.S.  Navy  wants  the  treaty  to  guarantee  its 
automatic  right  to  sail  submerged  subma- 
rines through  all  the  world's  narrow  straits, 
even  if  overlapped  by  12-mile  territorial 
boundaries. 

Yet  an  all-encompassing  treaty  that  re- 
quires U.S.  concessions  on  seabed  mining  In 
return  for  the  Navy's  global  sailing  rights 
may  not  be  necessary.  In  a  paper  published 
by  the  American  Enterprise  Institute,  some- 
times called  a  conservative  think  tank.  Dean 
Robert  Osgood  of  the  Johns  Hopkins  School 
of  Advanced  International  Studies  argues 
that  only  the  Straits  of  Gibraltar  and  Indo- 
nesia have  real  strategic  importance.  He  sug- 
gests that  in  lieu  of  a  world-wide  treaty,  the 
U.S.  should  make  bilateral  deals  with  the 
coastal  nations  Involved. 

U.S.  negotiators  are  telling  Congress  there 
was  "progress"  toward  a  mining  agreement 
at  an  informal  meeting  in  Geneva  last 
month.  The  Carter  administration  Is  likely 
to  state  its  position  soon  on  whether  Con- 
gress should  pass  a  bill  helping  the  UJS.  sea- 
bed miners,  but  officials  have  passed  the  word 
that  they  want  nothing  enacted  before  the 
next  Law  of  the  Sea  sessions  end  In  Jifly. 
As  a  matter  of  legislative  mechanics,  that's 
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probably  a  safe  request.  But  congressional 
advocates  of  an  early  start  on  seabed  mining 
feel  they've  been  burned  before  by  State 
Department  appeals  to  give  the  diplomats 
"Just  one  more  session."  The  same  exaspera- 
tion that  finally  produced  the  unilateral  fish- 
ing limit  bill  last  year  is  now  being  loudly 
voiced  on  all  those  nodiiles 

"I'm  apprehensive  that  in  the  extremes  of 
our  International  largess,  we're  going  to  give 
It  all  away,"  says  Democratic  Rep.  James 
Santinl  of  Nevada.  "The  Law  of  the  Sea  could 
come  close  to  sinking  our  ship." 
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MATCHLESS  PERFORMANCE  BY 
CPSC 


HON.  TOM  HAGEDORN 

OP  MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  today's 
Federal  Register  contains  15  pages  on 
new  safety  regulations  by  the  Consumer 
Product  Safety  Commission  for  match- 
books.  Henceforth,  under  threat  of  a 
$50,000  fine,  and  a  1-year  prison  term, 
the  Commission  informs  us  that  the 
makers  of  matchbooks  shall,  among 
other  things,  abide  by  the  following 
rules: 

(a)  The  friction  shall  be  located  on  the 
outside  back  cover  near  the  bottom  of  the 
matchbook. 

(b)  The  cover  shall  remain  closed  without 
external  force. 

(c)  No  friction  material  shall  be  located 
on  the  Inside  of  the  cover  where  possible 
contact  with  the  matchheads  may  occur  dur- 
ing ordinary  use. 

(d)  There  shall  be  no  bridge(s),  or  broken 
bridge  (s). 

(e)  No  matchhead  in  the  matchbook  shall 
be  split,  chipped,  cracked,  or  crumbled. 

(f )  No  portion  of  any  matchhead  shall  be 
outside  the  matchbook  cover  when  the  cover 
is  closed. 

(g)  No  part  of  a  staple  or  other  assembly 
device  for  securing  the  covnr  and  combs  shall 
be  within  or  touching  the  friction  area. 

(h)  A  staple  used  as  an  assembly  device 
for  securing  the  cover  and  combs  shall  be 
fully  clinched  so  that  the  ends  are  fiattened 
or  turned  into  the  cover. 

These  terms  are  fully  defined  in  section 
1202.3  for  those  of  us  unfamiliar  with 
them.  The  "matchbook"  for  instance 
consists  of  "a  group  of  matches  joined 
together  and  fastened  within  a  cover." 
A  "bookmatch"  means  a  single  splint 
with  a  matchhead  attached,  that  comes 
from  a  "matchbook." 

In  the  past  year  alone,  the  Consumer 
Product  Safety  Commission  has  played 
a  major  role  in  protecting  the  American 
public  against  the  dangers  of  toy  bal- 
loons, basebaU  bats,  campfires,  and 
Halloween  perils.  To  their  great  credit, 
however,  they  are  not  satisfied  with  rest- 
ing on  their  laurels  and  have  now  taken 
the  lead  in  warning  the  American  people 
against  the  hazards  of  fire. 

Admittedly,  the  consumer  may  now 
have  to  pay  a  few  cents  for  his  previously 
free  matchbooks,  and  perhaps  a  few 
marginal  matchbookmakers  may  be  put 
out  of  business,  and  maybe  the  taxpayer 
will  have  to  ante  up  a  few  dollars  more 


to  support  the  crew  that  developed  these 
regulations  and  the  inspectors  that  will 
enforce  them,  but  who  can  argue  that 
the  regulations  are  not  worth  it.  At  least 
now,  the  matchbook  user  will  be  assured 
of  fully  clinched  staples  and  will  be  able 
to  learn  from  the  newly  required  printed 
language  on  the  matchbooks  exactly 
which  firm  manufactured  his  matches, 
where  they  are  located,  and  what  their 
CPSC  code  number  is.  These  may  dis- 
place a  few  advertisements  but  then  the 
FTC  ought  to  have  been  investigating 
most  of  them  anyway.  The  Commission 
informs  us  though  that,  after  wrestling 
with  the  problem  at  great  length,  the  ad- 
dress need  not  contain  the  zip  code  in 
order  to  conserve  space. 

Mr.  Speaker,  for  those  of  my  colleagues 
who  doubt  the  wisdom  of  this  wonderful 
agency,  and  its  ability  to  build  a  better 
match,  I  would  like  to  assuage  them  by 
inserting  at  this  point  an  excerpt  from 
the  Commission's  performance  testing 
requirements: 

(d)  Test  jor  performance  requirements 
These  methods  will  test  for  the  performance 
defects  stated  in  §  1202.5: 

(1)  Apparatus  and  materials— (i)  Test  de- 
vice and  fragment  collection  box.  A  device 
shall  be  provided  that  Is  capable  of  Indicat- 
Ing  a  force  and  of  holding  the  matchbook 
above  the  base  of  the  collection  box.  The  de- 
vice shall  hold  the  matchbook  with  the  long 
dimension  of  the  friction  in  a  vertical  posi- 
tion to  permit  ignition  of  the  bookmatch  by 
striking  in  a  path  perpendicular  to  the  base. 
The  friction  surface  of  the  matchbook  shaU 
be  perpendicular  to  the  collection  box  front 
panel.  The  device  shall  be  contained  in  a  col- 
lection box  with  interior  dimensions  of  48  3 
cm  x  30.5  cm  X  61  cm  ( 19  in  L  X  12  in  W  X  24 
In  H±.4  in).  (See  figiu-e  l).  This  box  is  for 
the    purpose    of    collecting    fragmentation 
debris.  The  matchbook  shall  be  centered  be- 
tween the  four  vertical  sides  of  the  box  with 
the     top     of     the    matchbook     28.6±l     cm 
(11.3±.4  In)   above  the  collection  base.  The 
collection   box  shall   have  a   hinged   access 
panel  on  the  front  vertical  face  to  permit  ac- 
cess to  the  collecting  paper.  The  access  panel 
shall  have  a  handhole  no  larger  than  12  7 
cm  X  12.7  cm  (5  in  X  5  in)  to  facilitate  strik- 
ing of  matches.  The  side  of  the  box  toward 
the  operator  should  be  transparent  to  ob- 
serve the  loading  and  striking  of  the  match. 
ai)    Fragment   measuring   instrument.   A 
device,  such  as  an  optical  comparator  with 
reticle,  that  is  capable  of  measuring  particle 
size  of  1.0±.05  mm  (0.039±0.002  In)  shall  be 
used. 

(ill)  Preconditioning  chamber.  A  circulat- 
ing air  oven  of  adequate  size  to  precondition 
the  specimen  matchbooks  at  49°±2°  C  n20± 
3.6°  P)  shall  be  used. 

(Iv)  Conditioning  room  or  chamber.  A 
conditioning  room  or  chamber  that  can  be 
controlled  to  a  temperature  of  23  0°±2  O"  C 
(73.4°±3.6''  F)  and  a  relative  humidity 
within  the  range  of  30-^2  percent  shaU  be 
used. 

(V)  Collection  sheet.  The  fragment  collec- 
tion sheet  of  7.26  kg  (16  lb)  white  bond 
paper  is  placed  on  the  base  of  the  coUectlon 
box  and  may  be  removed  for  examination 
for  fragments  and  scorch  marks. 

(vi)  Timer.  A  timing  device  with  an  accu- 
racy of  ±0.2  second  shall  be  used. 

(2)(1)  Procedures.  (A)  Position  the  frag- 
ment collection  sheet  in  the  collection  box 
on  the  base  of  the  panel.  Attach  the  force 
measuring  and  matchbook  holding  fixture 
within  the  box  so  that  the  matchbook  fric- 
tion surface  is  centered  within  2.5  cm  (1  in) 
of  the  four  vertical  sides  of  the  box.  Remove 
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one  randomly  selected  bookmatch  from  the 
matchbook.  Place  the  matchbook  in  the 
holding  fixture  with  the  plane  of  the  fric- 
tion surface  perpendicular  to  the  collection 
sheet  and  the  friction  surface  oriented  for  a 
vertical  striking  mode.  Hold  the  splint's  wide 
surface  parallel  to  the  striking  direction  and 
perpendicular  to  the  friction  surface.  Press 
the  matchhead  against  the  strip  6.4  mm  ( «4 
in)  from  the  top  of  the  friction  pad  with  an 
initial  force  of  4.5-0 +  .04  N.  (i.o-o+.l  Ibf). 
Strike  the  match  with  a  rapid  downward  mo- 
tion. The  contact  between  the  matchhead 
and  the  friction  should  be  maintained  for  at 
least  a  distance  of  1.3  cm  (0.5  in) ,  but  should 
not  exceed  3.8  cm  (1.5  in)  during  the  strik- 
ing motion  (see  Figure  2) .  The  striking  force 
must  not  exceed  6.7  N  (1.5  Ibf)  during  the 
striking  motion.  The  striking  stroke  should 
be  terminated  within  7.6  cm  (3  in)  after 
leaving  the  bottom  edge  of  the  friction. 

(B)  Strike  the  matchbook  as  in  paragraph 
(d)  (2)  (i)  (A)  of  this  section  and  measure  the 
time  lapsed  from  the  start  of  the  striking 
motion  to  the  appearance  of  a  visible  flame. 
Note  any  delayed  ignition  exceeding  two  sec- 
onds. Observe  and  note  if  the  performance 
defect  in  §  1202.5(b)  occurred. 

(C)  After  the  bookmatch  has  been  struck, 
observe  any  burning  of  the  friction  and 
measure  any  debris  on  the  collection  sheet 
for  fragments  and  note  the  presence  of  any 
scorch  marks  on  the  collection  sheet. 


RHODE  ISLAND  INDEPENDENCE 
DAY 


HON.  EDWARD  P.  BEARD 

OF   RKODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  4,  1977 


Mr.  BEARD  of  Rhode  Island.  Mr 
Speaker,  today.  May  4,  1977.  is  a  very 
significant  day  for  every  Rhode  Islander 
and  indeed,  for  every  American  who 
takes  pride  in  our  country's  champion- 
ship of  the  cause  of  political  and  re- 
ligious liberty  throughout  the  world. 

It  was  in  Rhode  Island  that  the  prin- 
ciple of  religious  freedom  was  first  ex- 
poimded  in  this  country  by  Roger  Wil- 
liams, the  founder  of  the  Providence 
Plantations  that  later  became  the  first 
of  the  American  Colonies  to  declare  in- 
dependence from  the  British  Crovm  and 
that  was  exactly  2  months  before  the 
Declaration  of  Independence  at  Phila- 
delphia. July  4, 1776. 

It  was  Roger  Williams  and  his  asso- 
ciate,   John   Clarke,    who    framed    the 
language   of   the    extraordinary   Royal 
Charter   of   1663,   a   charter  that  was 
signed  virtually  without  change  by  King 
Charles    U.    That    charter   for    Rhode 
Island  still  reposes  in  perfect  condition 
at  the  State  Capitol  in  Providence.  It  is 
in  that  charter  that  religious  freedom  Is 
expoimded  in  words  that  continue  to  in- 
spire—"To  Hold  Forth  a  Lively  Experi- 
ment That  a  Most  Flourishing  Civil  State 
may  Stand  and  Best  be  Maintained  with 
Full  Liberty  in  Religious  Concernments." 
Mr.  Speaker,  I  think  it  is  remarkable 
that  the  smallest  State  of  our  Union  has 
provided  so  many  illustrious  public  serv- 
ants who  have  served  the  Nation  so  well. 
A  few  of  these  names  would  Include  Wil- 
liam Sprague,  Nelson  W.  Aldrlch.  Theo- 
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dore  Francis  Green,  John  E.  Pogarty, 
Alme  J.  Forand,  J.  Howard  McGrath  and 
Jolin  O.  Pastore. 

They  loom  large  in  the  annals  of  pub- 
lic service  and  social  progress  recorded 
in  the  Halls  of  Congress.  Perhaps  these 
men,  like  so  many  others,  were  Inspired 
by  a  Latin  inscription  seen  by  every  visi- 
tor to  the  rotimda  of  the  State  capitol 
In  Providence.  It  is  a  quotation  from  the 
writings  of  Tacitus  that  so  aptly  de- 
scribes the  climate  of  our  lively  experi- 
ment— "Rare  felicity  of  the  times  when 
it  is  permitted  to  think  as  you  like  and 
to  say  what  you  think." 

It  was  on  May  4,  1776  that  "An  Act 
of  Independence"  was  approved  by  the 
General  Assembly  of  the  Colony  of  Rhode 
Island  and  Providence  Plantations, 
meeting  in  what  is  now  called  the  "revo- 
lutionary" statehouse  at  Kingston.  That 
act  repealed  "An  Act  for  the  more  ef- 
fectixal  securing  to  His  Majesty  the  Al- 
legiance of  His  subjects  in  this  His  Col- 
ony and  Dominion  of  Rhode  Island  and 
Providence  Plantations  and  altering  the 
form  of  Commissions,  of  all  Writs  and 
Processes  in  the  Courts,  and  of  the  Oaths 
prescribed  by  Law." 

This  was  indeed  Rhode  Island's  dec- 
laration of  independence  from  the  Crown 
of  Britain.  It  was  2  months  later  that 
Stephen  Hopkins  and  William  EHlery 
signed  the  Declaration  of  Independence 
for  Rhode  Island  at  Philadelphia,  July  4, 
1776. 

It  was  in  Rhode  Island  that  the  Con- 
tinental Navy  was  founded,  a  fact  only 
discovered  by  the  rest  of  the  Nation  dur- 
ing our  Bicentennial  celebraticm  last 
year.  It  was  Rhode  Island  which  gave 
General  Washington  one  of  his  most 
skilled  commanders,  Gen.  Nathanael 
Greene.  It  was  Rhode  Island's  MaJ.  Gen. 
James  Varnum  who  Insisted  that  men 
freed  from  the  bondage  of  slavery  serve 
side  by  side  with  colonists  in  the  Conti- 
nental Army  and  enjoy  full  citizenship. 

Today.  Rhode  Island  maintains  its 
fierce  defense  of  personal  liberty.  Its  de- 
votion to  religious  freedom  and  its  forth- 
right, outspoken  championship  of  indi- 
viduality. Rhode  Island's  Independence 
Day  is  observed  with  a  month-long  se- 
ries of  notable  events  called  Rhode  Is- 
land Heritage  Month,  In  which  every 
city,  town,  and  village  participates  with 
an  enthusiasm  and  a  flavor  that  exhibit 
the  kind  of  patriotic  devotion  that  is  all 
too  rare  in  this  imtldy  world  of  ours. 


DR.  MAX  NOVICH  NAMED  FINANCE 
CHAIRMAN  OP  U.S.  MACCABIAH 
BOXING  COMMITTEE 


HON.  EDWARD  J.  PATTEN 

OF   NEW  JZBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  PATTEN.  Mr.  Speaker,  one  of  my 
talented  constituents.  Dr.  Max  Novlch. 
is  a  man  of  many  achievements,  but  he 
recently  added  one  more. 

Dr.  Novlch  was  named  finance  chair- 
man of  the  U.S.  Maccabiah  Boxing  Com- 
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mittee.  That  is  an  accomplishment  and 
challenge  in  itself,  but  what  makes  the 
appointment  notable  and  significant  was 
that  he  was  named  by  a  sports  im- 
mortal: Nat  Holman,  former  City  Col- 
lege of  New  York  basketball  coach,  origi- 
nal Celtic  and  Hall  of  Pamer,  as  well 
as  being  president  of  the  U.S.  Committee 
Sports  for  Israel. 

I  hereby  insert  the  text  of  the  news 
release  on  the  appointment — with  spe- 
cial pride: 
De.  Max  Novich  Named  Finance  Craikman 

OF  U.S.  Macxjabiah  Boxing  Committee 

New  York,  N.Y.— Dr.  Max  M.  Novlch  of 
Perth  Amboy,  New  Jersey,  a  member  of  the 
United  States  Olympic  Boxing  Committee 
and  executive  vice  chairman  of  the  National 
AAU  Boxing  Committee,  has  been  named 
Finance  Chairman  of  the  United  States  Mac- 
cabiah Boxing  Committee. 

The  appointment  was  announced  by  Nat 
Holman,  former  City  College  of  New  York 
basketball  coach,  Original  Celtic  and  Hall  of 
Pamer,  who  Is  president  of  the  United  States 
Committee  Sports  for  Israel,  the  sponsoring 
organization  of  U.S.  participation  In  the 
Maccabiah. 

Dr.  Novlch,  one  of  the  leading  authorities 
on  sports  medicine  In  the  United  States, 
served  as  chief  physician  of  American  Mac- 
cabiah teams  In  1965  and  1969.  He  was  a 
member  of  the  Olympic  medical  boxing 
Juries  In  1968  and  1972  and  accompanied  a 
United  States  boxing  team  to  Russia  four 
years  ago. 

A  graduate  of  the  University  of  North 
Carolina  where  he  was  a  conference  boxing 
champion  who  reached  the  quarter  finals 
of  the  1936  Olympic  trials,  Dr.  Novlch  Is  a 
prolific  author.  His  volume  entitled  "Train- 
ing and  Conditioning  of  Athletes"  la  being 
used  In  more  than  25  universities  and  col- 
leges and  has  been  translated  Into  a  number 
of  languages. 

In  addition,  he  is  a  member  of  the  Re- 
search Committee  of  the  International  Coun- 
cil of  Sport  and  Physical  Education  of 
UI^BSCO:  the  medical  staff  of  the  New  Jersey 
Athletic  Commission:  the  Medical  Advisory 
Committee  of  the  World  Boxing  Association; 
the  Olympic  Medical  Archives  Committee; 
the  National  AAU  Sports  Medicine  Commit- 
tee; and  the  Medical  Commission  of  the  As- 
sociation Internationale  de  Boxe  Amateur. 

Dr.  Novich  also  runs  the  nationally  pub- 
licized boxing  school  for  "overprlvileged" 
boys. 
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STRENGTHEN  LAW  THAT  ALLOWED 
KENT  STATE  KILLERS  TO  GO  FREE 


HON.  WILLIAM  S.  MOORHEAD 


OF  Pennsylvania 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4.  1977 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  't  has  been  7  years  since 
an  explosion  of  National  Guard  gimfire 
took  the  lives  of  four  young  students  at 
Ohio's  Kent  State  University  campus. 

Millions  of  words  have  been  written 
about  the  incident,  the  four  students  and 
their  families,  the  guardsmen  who  fired 
the  weapons,  and  the  Nixon  administra- 
tion's policies  that  indirectly  led  to  the 
confrontation  between  the  students  and 
National  Guard. 

But  to  date,  nobody  has  been  convicted 


of  wrongdoing  nor  have  any  of  the  ex- 
tensive legal  efforts,  brought  by  the  vic- 
tims' families,  resulted  in  successful 
judgments  against  the  guardsmen,  the 
State  of  Ohio,  or  any  of  its  public  offi- 
cials. 

Worse  however,  is  the  fact  that  the 
law  which  allowed  the  student's  assail- 
ants to  remain  guiltless  remains  un- 
changed. 

David  Hess,  who  writes  for  the  Knight 
Newspapers  and  who  has  followed  the 
saga  of  Kent  State  since  that  dreadful 
day  7  years  ago,  has  written  a  thought- 
provoking  article  on  the  law  which  the 
Justice  Etepartment  used  imsuccessfully 
in  its  case  against  the  Ohio  National 
Guardsmen. 

I  would  urge  my  colleagues  to  read 
Mr.  Hess'  article  and  judge  for  them- 
selves whether  the  Congress  should  act 
on  this  matter. 

It  is  not  maudlin  to  suggest  that  this 
law  should  be  changed  as  a  memorial 
to  four  young  people  whose  lives  were 
snatched  from  them.  Indeed,  it  would 
speak  volumes  of  the  current  Congress 
if  we  did  protect  future  protestors  from 
Government-sanctioned  violence. 

Mr.  Hess'  article  follows: 

(From  the  Yale  Daily  News.  Apr.  5, 1977] 

Kent  State  Lives  in  the  Law 

(By  David  Hess) 

It  has  been  nearly  seven  years  since  Ohio 
National  Guardsmen  killed  four  and  wound- 
ed nine  students  during  antiwar  demonstra- 
tions at  Kent  State  University.  And  it  Is  still 
possible,  even  probable,  that  if  state  militia- 
men again  found  themselves  In  a  confronta- 
tion with  unarmed  students,  they  could — 
with  impunity — fire  at  random  Into  the  stu- 
dent ranks.  Indeed,  they  could  conceivably 
choose  a  specific  target,  and  fire  away  with 
little  fear  of  being  brought  to  account. 

For,  If  the  long  years  of  torturous  litigation 
in  two  federal  trial  courts  have  taught  us 
anything  about  the  Kent  State  shootings,  It 
Is  that  federal  law  does  not  shield  protesting 
dissidents  from  the  arbitrary  Imposition  of 
lethal  power. 

In  criminal  proceedings  after  the  Kent 
State  shootings,  U.S.  Justice  Department 
prosecutors  tried  and  failed  to  apply  a  post- 
bellum  civil  rights  law  to  the  conduct  of  the 
guardsmen.  Later,  the  parents  of  the  dead 
and  wounded  students  themselves  brought 
a  federal  civil  suit  against  the  guardsmen— 
and  lost  the  case. 

All  that  emerged  from  these  trials  was  the 
conclusion  that  the  shootings  had  been  un- 
warranted and  unfortunate,  but  not  unlaw- 
ful or  negligent.  Perhaps  such  findings  were 
to  be  expected  in  a  system  where  equity 
seems  to  guide  the  hand  but  not  the  soul 
of  Justice.  For,  where  guilt  or  negligence  is 
diffuse,  one  should  not  expect  juries  to  read- 
ily fix  responsibility. 

Yet,  society  should  expect  Its  laws  to  be 
written  in  a  way  that  makes  it  clear  to  both 
offender  and  aggrieved  where  the  bounds  of 
legality  lie.  Otherwise,  how  can  any  jury 
steer  a  just  course?  Murky  law,  a  lawyer  once 
remarked,  breeds  murky  verdicts. 

In  the  Kent  State  case,  as  In  the  similar 
Jackson  State  and  Orangeburg  cases,  the  law 
failed  to  deliver  this  clarity.  As  Akron  Beacon 
Journal  reporter  John  Dunphy  wrote  in  the 
aftermath  of  the  first  Kent  trial,  In  which 
Federal  District  Judge  Frank  Batlsti  had 
decided  to  dismiss  the  criminal  charges 
against  the  guardsmen:  "If  anything  stood 
between  the  government's  obtaining  a  con- 
viction ...  it  was  the  law  under  which  the 
guardsmen  were  charged." 
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The  existence  of  this  law,  nearly  seven 
years  after  the  May  4,  1970,  shootings  at 
Kent,  still  mocks  those  who  are  clinging  to  a 
fading  hope  for  justice.  And  its  existence 
means  that  there  is  still  some  unfinished 
business  In  this  matter. 

As  it  now  stands,  the  federal  civil  rights 
code  Involves  no  consideration  of  whether 
law  enforcement  officers  acted  carelessly  or 
recklessly  or  of  whether  their  actions  caused 
the  deaths  or  injuries  of  unarmed  protestors 
and  spectators.  Even  If  these  facts  were  es- 
tablished by  the  prosecution  beyond  a  shadow 
of  a  doubt,  they  would  not  be  enough  to 
warrant  conviction.  Conviction  hinges  on 
proving  that  the  law  enforcement  officers  or 
militiamen  meant  to  deprive  the  victims  of 
their  civil  rights. 

Judge  Battistl  emphasized  this  point  rath- 
er plainly  In  his  decision  freeing  the  Ohio 
guardsmen:  "At  best,  the  evidence  presented 
by  the  government  would  support  a  finding 
that  the  amount  of  force  used  by  the  de- 
fendants was  excessive  and  unjustified;  that 
they  intended  to  harm  or  frighten  the  dem- 
onstrators, and  that  they  fired  without  be- 
ing ordered  to  do  so. 

"This  does  not  meet  the  stringent  test  that 
the  defendants  were  motivated  by  a  specific 
Intent  to  deprive  some  students  of  their  con- 
stitutionally-protected rights." 

On  that  note,  the  judge  invited  the  State 
of  Ohio — which  already  had  conducted  a 
flagrantly  whitewashed  investigation  and 
then  had  footed  the  bill  for  the  guardsmen's 
defense — to  "pursue  criminal  prosecutions 
against  various  persons  responsible  for  the 
events  at  Kent  State."  In  short,  the  judge 
said,  the  state  courts,  not  the  federal,  are 
the  appropriate  forums  for  cases  of  this  kind. 
But  what  if  state  authorities  do  not  act? 
Or  act  to  protect  themselves  from  criminal 
or  civil  liability? 

If  the  states  do  not  attempt  to  punish 
the  random  killing  and  maiming  of  unarmed 
dissenters  and  bystanders  by  reckless  law 
enforcers  using  "excessive  and  unjustified" 
force,  acting  under  the  auspices  ol  the  law, 
who  will? 

The  federal  civil  rights  code  was  enacted 
expressly  to  deal  with  such  arbitrary  exercise 
of  power.  But.  under  the  constraints  of  that 
defective  code,  federal  authorities  can  rarely 
build  a  prosecutable  case. 

There  was  an  attempt  by  civil  rights  at- 
torneys to  correct  this  deficiency  In  the  ill- 
fated  omnibus  criminal  code  revision,  known 
by  Its  shorthand  designation  as  "S.  1."  S.  1, 
however,  suffered  multiple  debilities  and 
failed  to  muster  sufficient  support  In  the 
Senate.  It  Is  a  dead  letter.  And  with  it,  the 
civil  rights  revisions  are  dead.  So  what's 
left? 

At  the  moment,  nothing.  For  a  time,  two 
congressmen— Reps.  Don  Edwards  of  Cali- 
fornia and  John  Seiberling  of  Ohio — aroused 
some  fleeting  interest  In  the  matter.  But  the 
knotty  problems  of  drafting  such  legislation, 
along  with  a  dearth  of  any  political  profit 
in  fooling  around  with  such  an  Issue,  soon 
drove  them  to  other  pursuits. 

Still,  there  is  on  occasion  some  tinkering 
with  the  law  In  an  effort  to  Improve  It.  One 
lawyer,  who  has  worked  closely  with  the 
House  Judiciary  Committee  on  other  mat- 
ters, has  proposed  this  rather  blunt  but 
straightforward  revision: 

"Any  person,  under  color  of  law,  who  uses 
force  recklessly,  negligently,  or  In  wanton 
disregard  for  the  consequences,  shall  be  sub- 
ject to  prosecution  for  the  deprivation  of  the 
civil  and  constitutional  rights  of  any  in- 
jured party,  and  shall  be  subject  to  a  fine 
of  not  more  than  $1,000  or  to  Imprisonment 
for  not  more  than  one  year,  or  both;  and 
if  death  results,  shall  be  subject  to  Im- 
prisonment for  any  term  of  years  or  for  life." 
It  Is  not  exactly  an  elegant  piece  of  leglsla- 
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tlve  draftsmanship.  But  the  law  frowns  on 
the  meting  out  of  summary  justice. 

Congress,  however.  Is  in  no  mood  today 
to  ponder  such  Issues.  The  war  Is  over.  The 
civil  rights  struggle  Is  muted.  The  campuses 
and  streets  are  quiet.  Grievances  are  sub- 
dued. In  the  absence  of  a  crisis.  Congress  Is 
rarely  moved. 
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listed    as    missing    in    action— and    we 
should  be  insisting  that  any  normaliza- 
tion or  U.N.  membership  be  tied  to  a  full 
and  exhaustive  accounting. 
There  is  no  other  way. 


ON  NORMALIZING  RELATIONS  WITH 
VIETNAM 


PAUL    WARNKE:     MR.    SOFTEE    A'^ 
WORK 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 


Mr.  GILMAN.  Mr.  Speaker,  today  we 
received  the  news  that  the  United  States 
has  agreed  not  to  oppose  Vietnam's  ap- 
plication for  admission  into  the  United 
Nations  and  to  early  establishment  of 
diplomatic  relations  with  the  Hanoi 
Communist  regime. 

I  cannot  understand  the  administra- 
tion's head-long  rush  toward  normaliz- 
ing relations  with  a  nation  which  has 
been  so  recalcitrant  in  providing  infor- 
mation on  the  more  than  1.300  missing 
American  servicemen  who  have  not  re- 
turned from  the  Southeast  Asian  hostili- 
ties of  the  1960's  and  1970's. 

The  President  had  said  on  several  prior 
occasions  that  he  would  not  make  diplo- 
matic concessions  or  normalize  relations 
with  the  Vietnamese  until  everything 
possible  has  been  done  to  obtain  an  ac- 
curate and  exhaustive  accounting  of  our 
missing  filers,  soldiers  and  sailors. 

In  fact,  in  his  foreign  policy  debate 
with  President  Ford  last  October.  Presi- 
dent Carter  said  that  he  would  never 
formalize  relationships  with  Vietnam  nor 
permit  them  to  join  the  United  Nations 
until  we  received  an  accurate  accounting 
The  return  of  11  bodies  by  the  Viet- 
namese is  certainly  not  any  exhaustive 
or  accurate  accounting.  The  identity  of 
the  11  remains  which  were  brought  back 
to  the  United  States  by  the  Woodcock 
Commission  in  March  of  this  year  was 
disclosed  over  6  months  ago.  Admittedly, 
that  was  a  gesture  of  good  will,  but  it 
certainly  was  not  any  significant  gesture. 
Are  these  remains  of  11  Americans  to 
be  traded  now  for  Vietnam's  admission  to 
the  U.N.  and  for  normalization  of  rela- 
tions? 

In  December  of  1975.  when  our  MIA 
Select  Committee  visted  Hanoi,  the  Viet- 
namese promised  that  they  would  under- 
take a  full-scale  search  for  our  missing. 
But  in  the  intervening  18  months,  the 
Vietnamese  have  failed  to  provide  us 
with  any  pertinent,  substantial  infor- 
mation. The  missing  remain  missing  and 
their  suffering  wives  and  parents  are  still 
suffering  the  pain  of  not  knowing. 

If  the  normalization  of  relations  is  to 
be  linked  to  an  accounting,  as  the  Presi- 
dent had  promised,  why  then  are  we  in 
such  a  haste  to  sweep  the  MIA  issue 
under  the  rug. 

Instead,  we  should  be  demanding  and 
insisting  that  the  Vietnamese  recognize 
and  abide  by  international  humanitarian 
principles  with  regard  to  all  those  still 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
extremely  distressed  that  the  Verifica- 
tion and  Analysis  Bureau  of  the  Arms 
Control  and  Disarmament  Agency  is 
being  disbanded.  This  is  an  important 
watchdog  unit.  In  fact,  it  is  the  only 
bureau  whose  sole  authority  is  to  deter- 
mine if  Soviets  are  complying  with  or 
violating  arms  agreements. 

I  opposed  Paul  Wamke  when  he  was 
nominated  for  the  post  of  arms  negoti- 
ator for  President  Carter.  I  was  con- 
cerned that  he  would  bow  before  Soviet 
pressure.  These  doubts  are  now  being 
confirmed. 

The  dismantling  of  the  Verification  and 
Analysis  Bureau  of  the  Arms  Control  and 
Disarmament  Agency  hits  at  the  vitals 
of  the  whole  arms  limitation  negotiating 
process.  Warnke's  elimination  of  this 
bureau  helps  to  destroy  the  verification 
process.  Verification  of  Soviet  arms  ac- 
tions has  been  at  the  core  of  responsi- 
ble arms  negotiations.  In  the  words  of 
the  former  head  of  the  Verification 
Bureau — 

The  guys  trying  to  negotiate  a  treaty  just 
don't  want  to  hear  the  bad  news  from  the 
guys  who  know  what  Is  possible  In  verify- 
ing, or,  policing  a  treaty. 

Is  the  Carter  administration  now  say- 
ing that  verification  of  arms  agreements 
is  to  be  downplayed?  In  my  opinion,  veri- 
fication should  be  improved — not  further 
weakened. 

Following  is  the  text  of  a  column  by 
William  S?fire  entitled  "Mr.  Warnke's 
Hit  List,"  and  an  Evans-Novak  column 
which  tells  of  the  Warnke  sellout  before 
the  Communists  even  made  demands  for 
unrelated  concessions  on  our  part: 

[From  the  New  York  Times,  Apr.  21,  1977] 

Mr.  Warnke's  Hit  List 

(By  William  Saflre) 

Washington.— Before  the  Inauguration, 
the  Arms  Control  and  Disarmament  Agency 
received  a  demand  from  Anthony  Lake,  Mr. 
Carter's  dovish  national  security  helper,  for 
a  list  of  Its  civil  servants  and  career  Foreign 
Service  officers,  with  Information  about  their 
careers. 

Properly,  the  agency  turned  down  the  de- 
mand; although  there  is  nothing  wrong  with 
sweeping  out  Presidential  political  appointees 
at  the  change  of  Administrations,  there  is  a 
great  deal  wrong  with  compiling  a  "hit  list" 
of  civil  servants  for  the  purpose  of  changing 
an  agency's  Ideology. 

At  his  stormy  Senate  confirmation  hear- 
ings, Paul  Warnke — who  had  been  Senator 
McGovern's  foreign  policy  adviser  and  was 
President  Carter's  sop  to  the  doves  as  dis- 
armament   chief — was    asked    under    oath 
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about  reports  of  a  planned  "purge"  at  the 
agency.  He  replied  flrmly  that  there  was  "no 
substance"  to  those  reports. 

The  Senators  were  particularly  concerned 
about  "verification"  at  the  A.C.D.A.  Those 
are  the  people  who  work  with  the  C.I.A.  and 
National  Photographic  Interpretation  Cen- 
ter to  put  Into  SALT  agreements  some  way 
of  seeing  If  the  Soviets  are  cheating.  Neither 
the  Soviets  nor  our  doves  like  our  persnick- 
ety "verifiers."  To  Ingratiate  himself  with 
skeptical  Senators,  Mr.  Warnke  took  a  hard 
line  saying :  "An  agreement  which  Is  not  veri- 
fiable Is  worse  than  no  agreement." 

Off  went  Mr.  Warnke  on  Secretary  Vance's 
arms  control  mission  to  Moscow  last  month, 
grumplng  about  the  United  States  position 
that  had  been  based  on  a  17-page  letter  from 
Senator  Henry  Jackson  and  the  first  SALT 
paper  In  four  years  signed  by  the  Joint  Chiefs 
of  Staff. 

When  the  Russians  stonewalled,  the  U.S. 
team  held  a  seven-hour  strategy  session.  As 
might  be  expected,  Mr.  Waruke's  hearing- 
toughness  vanished;  he  persuaded  Mr. 
Vance  to  make  a  significant  concession  to  the 
Soviets. 

The  Warnke  concession  was  to  offer  to  limit 
cruise  missiles  to  600  kilometers  on  non- 
heavy  bombers.  W^e  had  been  willing  origin- 
ally to  limit  the  cruise  missile's  range  to  2,- 
600  kilometers  because  we  don't  need  another 
Intercontinental  missile — but  we  do  need  a 
theater  weapon.  Mr.  Warnke,  In  making  the 
cruise  missile  acceptable  to  the  Soviets, 
makes  it  far  less  valuable  to  us. 

The  Russians  turned  up  their  nose  to  this 
concession;  most  Americans  do  not  even 
know  it  was  offered.  But  as  the  Vance  party 
returned  In  disarray,  the  cai-eer  "verifiers" 
back  home  in  the  agency  began  to  point  out 
some  big  problems  in  the  concession. 

The  Soviet  Union  has  a  large  cruise  mi.s- 
slle  of  Its  own,  the  AS-4  to  be  carried  by  its 
Backfire  bomber.  Although  it  would  be  easy 
for  the  Russians  to  check  on  any  United 
States  cheating  in  cruise  missiles  (by  read- 
ing Aviation  Week),  It  would  be  more  diffi- 
cult for  us  to  verify  Soviet  compliance. 

That  Is  becaiise  the  cruise  missile,  unlike 
the  ICBM,  does  not  have  to  fly  3,000  miles  to 
a  target  to  be  tested,  inviting  surveillance; 
Instead,  they  can  be  tested,  in  a  "racetrack 
pattern,"  flying  in  circles  locally.  The  ICBM 
crashes  on  the  target,  requiring  It  to  send 
back  data  in  flight,  which  our  verifiers  inter- 
cept; but  the  cruise,  which  can  land  by 
parachute,  is  silent. 

"Verification"  Is  the  name  of  the  arms  con- 
trol game.  Now  consider  what  has  happened 
to  this  crucial  watchdog  function  since  the 
return  from  Moscow. 

The  Ideological  "hit  list"  has  been  acti- 
vated. Throughout  the  Arms  Control  and  Dis- 
armament Agency,  the  hard-line  profes- 
sionals— not  the  political  appointees,  but  the 
career  ofSclals — have  been  told  to  quit  or 
find  Jobs  elsewhere.  Civil  servants.  Foreign 
Service  officers  and  -active-duty  military  like 
Robert  Behr,  Leon  SIoss,  William  Steerman, 
Lee  Niemels.  Charles  Estes,  Paul  Wolfowltz, 
William  Graves  and  dozens  of  others  are  be- 
ing "relocated" — to  make  room  for  men  who 
won't  make  waves  when  U.S.  strategic  Inter- 
ests are  conceded  away. 

Worst  of  all.  the  Verification  Bureau  h&s 
been  abolished.  The  civil  servant  In  charge. 
OS-18  Fred  Elmer — nonpolltlcal — was  asked 
to  find  work  elsewhere.  The  next  man.  GS-17 
Burt  Aschenbrenner,  was  pushed  out  last 
week,  and  Cairns  Lord,  Phillip  Jackson.  Eric 
Erllnson  and  other  experienced  verifiers  have 
fanned  out  to  other  Government  agencies  or 
to  universities. 

Thus  the  only  group  In  the  Government 
whose  sole  Job  Is  to  develop  systems  to  verify 
arms  control  has  been  systematically  dis- 
banded. 
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The  dovecote  that  is  now  our  Arms  Control 
Agency  will  say  that  no  verification  bureau 
Is  needed,  that  the  function  can  be  handled 
at  C.I.A.  or  sprinkled  around  the  agency.  But 
every  savvy  bureaucrat  can  see  through 
that :  the  verifiers  must  have  no  vested  inter- 
est, no  bureaucratic  loyalty  other  than  to 
curtail  possible  Soviet  duplicity. 

Nor  Is  the  C.I.A.  empowered  to  come  up 
with  treaty  language  or  arms  control  negotia- 
tion suggestions  dealing  with  verification. 
That  is  what  should  be  the  responsibility  of 
an  objective  body  within  our  State  Depart- 
ment. 

Firing  political  appointees  is  a  legitimate 
function  of  a  new  broom;  but  compiling  a 
"hit  list"  on  an  ideological  basis,  aimed  at 
dispersing  a  group  of  nonpolltlcal  profes- 
sionals, deserves  investigation.  Ironically,  Mr. 
Warnke's  abuse  of  power  is  a  step  toward 
American  strategic  Impotence. 

[From  the  Dallas  Morning  News,  Apr.   16, 

1977] 
Warnke   Stops   "Check-Up" — Umr   Watch- 
ing Soviet  Abms  Actions  To  Be  Disbanded 

Washington.  —  Disarmament  negotiator 
Paul  Warnke  Is  disbanding  the  government 
imlt  which  developed  ways  to  check  up  on 
the  Russians  and  to  learn  if  they  were  violat- 
ing arms  limits,  a  spokesman  confirmed 
Friday. 

The  Verification  and  Analysis  Bureau,  part 
of  the  Arms  Control  and  Disarmament 
Agency,  Is  being  abolished  effective  May  1  by 
Warnke,  spokesman  Pedro  San  Juan  said. 

The  bureau  had  been  strengthened  under 
the  Ford  administration  to  check  on  Soviet 
compliance  with  the  strategic  arms  limita- 
tion agreement  known  as  SALT  I. 

But  it  gained  a  reputation  for  raising 
difficulties  m  the  arms  negotiation  process 
which  delayed  the  conclusion  of  a  new^ 
SALT  n  agreement  by  former  Secretary  of 
State  Henry  Kissinger  In  1976. 

Warnke  serves  as  President  Carter's  top 
disarmament  negotiator  and  heads  the  arms 
control  agency.  Under  the  ACDA  reorganiza- 
tion he  has  ordered,  highly  qualified  experts 
In  the  verification  unit  will  be  dispersed. 

Some  will  be  reassigned  to  work  with  offi- 
cials handling  specific  areas  of  arms  control 
negotiations,  such  as  troop  reductions  In 
central  Europe  and  a  comprehensive  ban  on 
nuclear  tests,  a  spokesman  said. 

The  "verification"  experts  develop  sophis- 
ticated technological  means,  such  as  new 
types  of  aerial  siu-velllance  to  make  sure  the 
other  side  Is  complying  with  arms  agree- 
ments. The  actual  monitoring  is  carried  out 
by  the  military. 

The  spokesman  said  the  organizational 
change  should  make  the  experts  "more 
effective." 

But  Amron  Katz,  former  head  of  the 
verification  bureau,  expressed  concern  it 
could  lead  to  less  emphasis  on  verification  in 
arms  pacts. 

"The  guys  trying  to  negotiate  a  treaty  Just 
don't  want  to  hear  the  bad  news  from  the 
guys  who  know  what  Is  possible  In  verifying, 
or,  policing  a  treaty,"  he  said  in  a  telephone 
Interview  from  his  Los  Angeles  home. 

Katz  recalled  how  the  British  sought  to 
make  verification  experts  work  closely  with 
negotiators  In  concluding  a  naval  armaments 
pact  with  Germany  before  World  War  II. 
When  the  Nazis  began  cheating,  he  said, 
there  was  a  tendency  for  British  officials  to 
cover  up  the  evidence  to  protect  the  Integrity 
of  the  treaty. 

"This  Is  a  totally  wrong  signal  to  send  tne 
Russians  at  this  time,"  said  former  deputy 
director  John  Lehman,  who  works  In  Wash- 
ington. 

'It  Is  disastrous  to  signal  the  Russians  we 
are  willing  to  downplay  verification  because 
it  Is  embarrassing." 
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A  600-KiLOMETER  Missile  Mtbtert 
(By  Rowland  Evans  and  Robert  Novak) 
From  a  muddy  sea  of  equivocation  and  de- 
ception comes  this  hard  fact:  President  Car- 
ter's arms-limitation  proposal  was  watered 
down  in  Moscow  even  before  the  Riissians 
could  say  no. 

After  early  denials.  It  is  now  admitted  of- 
ficially that  the  Carter  package,  presented  to 
the  Soviets  March  28,  offered  a  600-kllometer 
(373-mile)  range  limit  on  cruise  missiles 
launched  from  non-heavy  bombers.  Still 
denied,  but  attested  to  by  first-hand  sources, 
this  concession  was  added  to  the  package  at 
chief  negotiator  Paul  Warnke's  urging  after 
the  U.S.  team  arrived  in  Moscow.  Finally, 
there  is  well-fo\inded  suspicion  that  the 
President  was  not  immediately  Informed  of 
the  change. 

The  official  U.S.  line  Is  that  the  600-kllo- 
meter limit  is  not  even  a  major  concession. 
By  any  objective  standard,  however,  It  Is.  The 
only  argument  is  whether  it  is  too  high  a 
price  for  agreement  in  the  strategic  arms 
limitation  talks  (SALT). 

But  many  who  consider  it  a  perfectly  suit- 
able concession  worry  about  the  way  it  was 
done.  Adding  a  concession  the  moment  the 
towers  of  the  Kremlin  are  espied  is  all  too 
reminiscent  of  past  weak-willed  U.S.  negotia- 
tors. So,  the  600-kilometer  limit  looks  sus- 
piciously like  the  start  of  what  Foreign 
Service  officers  call  "walking  back  the  cat" — 
retreatmg  from  a  previous  set  position. 

The  furor  over  this  concession  does  show 
how  much  the  arms-control  debate  has 
changed.  When  Henry  Kissinger  offered  the 
600-kilometer  limit  to  the  Russians  at  Hel- 
sinki in  August  1975,  there  were  only  scat- 
tered, ineffectual  protests.  By  early  1976,  it 
was  permanently  embedded  in  President 
Ford's  SALT  position. 

But  not  in  President  Carter's.  When  Sec- 
retary of  State  Cyrus  Vance  briefed  mem- 
bers of  Congress  before  leaving  for  Moscow, 
he  did  not  mention  the  600-kllometer  limit. 
The  reason  was  simple.  At  that  point.  It  was 
not  In  the  package. 

The  State  Department  has  called  "a  He" 
New  York  Times  columnist  William  Saflre's 
report  that  the  600-kllometer  limit  was  added 
In  Moscow.  Actually,  Safire's  error  was  in- 
significant. (He  reported  it  was  added  after, 
not  before,  the  Soviet  rejection.)  Warnke 
proposed  the  concession  in  a  full  meeting  of 
the  U.S.  team  in  Moscow.  Despite  a  little  op- 
position, Vance  bought  Warnke's  proposal. 

The  Soviet  rejection  of  the  Carter  package, 
extra  concession  or  not,  does  not  end  the 
story.  On  the  return  from  Moscow,  not  one 
word  was  said  about  the  concession.  Nor  was 
It  mentioned  by  Zbigniew  Brzezinski,  the 
President's  national  security  adviser,  at  an 
April  1  press  briefing.  Nor  did  Secretary  of 
Defense  Harold  Brown  mention  it  in  a  dis- 
cussion of  SALT  April  13.  As  late  as  AprU  22, 
one  high  official  was  denying  the  limit  was  in 
the  package. 

Revealing  this  concession  would  have 
helped  rebut  Soviet  claims  that  Carter's  pro- 
posal was  one-sided.  So  why  did  these  U.S. 
officials  refrain  from  shouting  it  to  the  world? 
Incredible  though  it  seems,  it  is  held  in  some 
responsible  circles  that  Brzezinski  simply  did 
not  know  about  it.  But  other  officials  who 
obviously  did  know — including  Warnke — may 
not  have  wanted  debate  on  this  point. 

The  administration  has  staggered  to  this 
consensus:  The  600-kilometer  limit  Is  a 
"long-standing"  U.S.  position  that  may  not 
have  been  in  writing  when  the  negotiators 
reached  Moscow  but  certainly  was  in  their 
minds  and  hearts.  It  is  now  defended  as  no 
concession  at  all  but  as  a  restriction  on  the 
Soviets,  limiting  cruise  missiles  on  their 
Backfire  bombers. 

That  argument  only  fertilizes  suspicions. 
The  Soviets  are  far  behind  the  U.S.  in  cruise 
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missile  development,  so  such  limitations  hurt 
them  less.  Moreover,  the  600-kllometer  limit 
cannot  be  verified — supposedly  a  no-no  in 
SALT. 

What  worries  some  Western  European  de- 
fense officials  (miffed  at  not  being  Informed 
of  the  concession)  is  the  Impact  of  the  600- 
kilometer  limit  on  NATO's  European  theater 
defense  planning.  Even  this  regrettable  in- 
troduction of  tactical  questions  into  stra- 
tegic arms  talks  might  be  worthwhile  if  the 
Russians  bought  the  rest  of  the  Carter  pack- 
age. Stm,  nagging  questions  persist:  Why 
was  the  limit  not  included  in  the  original 
package?  Why  was  its  existence  excluded 
from  post-Moscow  briefings? 

Critics  of  Warnke  reply  that  their  worst 
fears  have  been  realized  and,  contrary  to  act- 
ing as  the  President's  attorney  arguing  his  set 
case,  he  is  making  SALT  policy  on  the  run. 
Neither  Vance  nor  Brzezinski  is  a  match  for 
Warnke  in  this  Intricate  specialty;  Harold 
Brown  is  more  than  a  match  but  is  keeping 
a  low  profile.  The  600-kllometer  mystery, 
therefore,  raises  su.splcions  that  PavU  Warnke 
will  begin  "walking  back  the  cat"  on 
the  Carter  SALT  package,  unless  checked  by 
the  President  himself. 


EXTENSIONS  OF  REMARKS 

The  De  Smet  News  is  no  longer  owned 
by  the  Sherwood  family,  but  the  high 
standards  it  used  will  be  remembered  by 
his  colleagues  in  the  newspaper  business. 
The  people  of  the  De  Smet  area  will  con- 
tinue to  regard  Aubrey  Sherwood  as  a 
man  dedicated  to  his  community. 


TRIBUTE  TO  WEEKLY  NEWSPAPER 
EDITOR  AND  PUBLISHER 


HON.  URRY  PRESSLER 

OF  south  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  PRESSLER.  Mr.  Speaker,  the 
strength  of  this  country  depends  on  in- 
formed citizens.  While  the  importance  of 
papers  such  as  the  New  York  Times  or 
any  of  the  television  networks  is  fre- 
quently recognized,  the  significance  of 
weekly  newspapers  is  frequently  over- 
looked or,  worse  yet,  downplayed. 

These  papers  provide  coverage  of  the 
news  which  affects  and  concerns  Ameri- 
cans the  most.  They  provide  citizens  a 
vehicle  for  voicing  their  opinions  on  local 
and  national  issues  whereas  in  a  national 
paper,  their  views  would  be  lost  in  the 
numbers.  They  are  also  a  vital  part  of 
the  business  community. 

Today  I  would  like  to  salute  a  news- 
paper publisher  and  editor  whose  paper 
has  provided  such  service  for  57  years — 
Aubrey  Sherwood  of  De  Smet,  S.  Dak. 

Mr.  Sherwood's  father.  Carter  Sher- 
wood, started  the  De  Smet  News  in  1880 
when  South  Dakota  was  still  a  territory. 
Aubrey  officially  joined  his  father  in  the 
business  in  1920,  and  10  years  later,  took 
over  the  paper.  During  his  career,  Aubrey 
saw  his  paper  progress  from  using  hand- 
set type  to  the  use  of  computerized  com- 
position. 

Like  most  South  Dakota  businesses,  the 
De  Smet  News  involved  the  whole  family. 
Aubrey's  wife,  Laura,  served  as  personal 
and  society  news  writer  while  the  couple's 
two  daughters  worked  as  composing  ma- 
chine operators. 

Under  Aubrey's  eye,  the  De  Smet  News 
provided  area  residents  news  of  every- 
thing from  births  to  deaths.  It  provided 
a  forum  for  local  citizens  to  express  their 
opinions,  and  from  time  to  time  would 
offer  thoughtful  analysis  on  the  perform- 
ance of  elected  officials. 


TRIBUTE  TO  A  GREAT  AND  GOOD 
PUBLIC    SERVANT 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  JACOBS.  Mr.  Speaker,  the  follow- 
ing editorials  and  article  are  fitting  trib- 
utes to  a  great  and  good  public  servant. 

Larry  Broderick  was  not  only  the  high- 
ly talented  professional  police  officer  who 
attained  the  distinction  of  being  elected 
sheriff  of  Marion  County,  Ind. — Indian- 
apolis— ^but  was  also  as  kind  a  person  as 
ever  lived,  truly  one  of  God's  noble  men. 

The  articles  follow: 
[From  the  Indianapolis  Star,  Mar.  10,  1977] 
Lawrence  Broderick 

The  automobile  accident  death  of  Marlon 
County  Sheriff  Lawrence  Broderick  is  a  Jolt- 
ing loss  to  the  community. 

He  had  the  reputation  of  being  both  a 
knowledgeable  politician  and  an  uncommon- 
ly competent  lawman,  and  it  was  obvious 
that  throughout  a  long  career  in  which  the 
two  interests  intertwined  the  law  came  first. 

If  we  had  nothing  else  to  go  by  but  the 
daily  flow  of  mail  from  The  Star's  readers 
we  would  know  that  Mr.  Broderick  was  a  con- 
cerned and  capable  sheriff.  Though  he  had 
held  the  office  scarcely  more  than  two  years. 
In  that  period  we  have  received  many,  many 
letters  from  readers  who  had  something  com- 
plimentary to  say  about  the  activities  and 
attitudes  of  members  of  his  force. 

But  there  is  much  more  in  the  record. 
Early  in  his  working  life  Mr.  Broderick  Joined 
the  State  Police,  and  in  20  years  at  it  he 
made  his  way  to  the  rank  of  lieutenant  and 
the  assignment  of  directing  the  state  patrol 
fleet.  Later  he  took  a  Job  as  chief  of  seciirlty 
at  the  Glendale  Shopping  Center  and  wound 
up  as  the  center's  manager. 

As  sheriff  he  directed  the  reorganization  of 
the  former  Sheriff's  Deputies  into  the  Marion 
County  Police  Department,  and  his  know- 
ledge of  both  law  enforcement  and  people 
contributed  much  to  the  smoothness  of  that 
changeover. 

He  will  be  missed  and  he  will  be  remem- 
bered. 


[From  the  Indianapolis  News,  Mar.  19,  1977) 
Lawtience  Broderick 

Sheriff  Lawrence  Broderick  will  be  missed 
by  the  citizens  of  Marlon  County. 

He  loved  law  enforcement  work  and  the 
other  policemen  who  fought  crime.  His  life- 
long desire  was  to  be  the  sheriff  of  Marion 
County,  and  the  sheriff  he  was  without  ques- 
tion. 

For  those  who  worked  for  and  with  him 
he  was  an  energetic  inspiration.  He  demand- 
ed professionalism  and  concern  for  all  per- 
sons by  his  staff. 

Long  hours  at  his  office  were  routine.  A 
special  quality  of  Broderick's  was  his  "never 
forget  your  friends"  attitude.  Another  was 
his  love  for  politics. 

His  language  and  mannerisms  were  some- 
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times  colorful.  As  he  told  old  police  and 
political  stories,  he  would  almost  relive  them. 

Law  enforcement  work  and  public  safety 
service  occupied  most  of  his  life.  Joining  the 
Indiana  State  Police  in  1938,  he  worked  his 
way  through  the  ranks  to  attain  the  rank  of 
lieutenant  before  retiring  In  1958. 

After  leaving  the  State  Police  he  became 
chief  of  security  at  the  Glendale  Shopping 
Center  and  was  named  its  general  manager 
in  1966. 

Broderick  took  pride  in  the  fact  his  depart- 
ment had  implemented  the  HELP  patrol  to 
assist  stranded  motorists  along  the  county's 
roadways.  It  was  the  first  program  of  its  kind 
in  the  state. 

A  little  known  fact  was  his  dislike  for  speed 
traps  and  the  radar  equipment  used  to  make 
speeding  arrests.  Shortly  sifter  taking  office, 
he  ordered  the  radar  equipment  locked  up 
and  ordered  it  only  be  used  in  problem  areas 
and  school  zones. 

His  goal  as  sheriff  was  to  improve  the  over- 
all operation  of  sheriff's  department  and  to 
provide  good  police  service  to  citizens  in 
Marion  County.  He  accomplished  his  goal. 

Sincere  sympathy  Is  extended  to  his  wife, 
Virginia,  and  their  three  sons. 

[From  the  Indianapolis  News,  Mar.  9,  1077) 

Wanted  To  Be  Sheriff 

(By  Gerry  LaFollette) 

All  his  life  he  wanted  to  be  sheriff. 

Throughout  the  1974  campaign  for  sheriff, 
Larry  Broderick  said  that.  Sometimes  it  was 
in  public  as  part  of  a  campaign  speech. 
Sometimes  it  was  in  private  at  the  end  of 
a  long  day  of  politicking,  and  he  liked  that, 
too. 

He  had  twin  loves — law  enforcement  and 
politics. 

It  seemed  right  that  two  things  he  did  last 
night  shortly  before  his  death  were  attend 
a  Democrat  political  meeting  and  a  stop  by 
the  county  Jail  later  on. 

He  liked  them  both  and  was  good  at  both. 

Although  he  had  spent  20  years  as  a  state 
policeman,  from  1938  to  1958,  he  also  made 
his  way  In  Democratic  politics. 

While  working  at  the  Glendale  Shopping 
Center  from  1958  through  his  election  two 
years  ago,  he  was  an  active  Democrat  and  a 
successful  candidate. 

He  was  elected  to  the  old  City  Council 
in  1967  and  elected  to  the  first  Unl-gov  City- 
County  Council  in  1971. 

With  his  ready  Irish  smile,  strong  hand- 
shake and  football  player  physique.  Brod- 
erick was  good  at  both  vocations. 

At  the  end  of  the  three-day  nightmare 
on  the  Westside  when  Tony  Kiritsis  had  held 
Richard  Hall  hostage  for  three  days,  Brod- 
erick helped  explain  what  had  gone  on.  In- 
stead of  seeming  to  be  dead  tired,  which  he 
nrobably  was.  he  was  lucid  and  direct  with 
the  questions  from  the  press.  He  was  one 
of  three  top  law  enforcement  officials  who 
had  coordinated  a  successful  conclusion  of 
the  kidnap-hostage  case. 

He  was  obviously  doing  what  he  liked  best 
and  he  was  good  at  it. 

A  native  of  Indianapolis,  Broderick  at- 
tended Cathedral  High  School  and  was  a 
member  of  its  1933  national  Catholic  cham- 
Dionshlp  basketball  team.  While  attending 
Butler  University  he  was  on  the  football, 
baseball  and  basketball  teams. 

He  left  Butler  and  worked  at  U.S.  Rubber 
Co.  and  International  Harvester  before  Join- 
ing the  State  Police  where  he  worked  his 
way  up  to  lieutenant  and  was  for  two  years 
in  charge  of  its  state  fleet. 

He  was  married  to  the  former  Virginia  Cox 
and  was  the  father  of  three  sons,  Charles, 
Mark  and  Timothy. 

Even  in  his  spare  time,  his  twin  Interests 
were  evident.  While  he  held  memberships  in 
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th«  PfaternaJ  Order  of  Police,  Police  League 
of  Indiana  and  Indiana  State  Police  Pio- 
neers, he  was  also  a  member  of  the  Indiana 
Democrat  Club,  the  Westslde  Democrat  Club 
and  the  19th  Ward  Democrat  Club. 

He  was  a  member  of  Holy  Trinity  Catholic 
Church. 

Other  memberships  included  the  Ancient 
Order  of  Hibernians  and  the  Knights  of 
Columbus  and  various  Cathedral  and  Butler 
alumni  clubs. 

At  Olendale  he  started  as  chief  of  security 
and  ended  up  as  manager  of  the  center  from 
1966  to  1974. 

In  1974,  The  News,  as  It  has  for  years,  sent 
questionnaires    to   all    the    candidates   for 
political    office.    The    last     question     was, 
"Briefly,  why  are  you  seeking  election?" 

Broderlck  wrote:  "I  want  to  provide  law 
enforcement  without  privilege  or  prejudice." 


BIGGER  IS  NOT  ALWAYS  BETTER 


HON.  WILLIAM  LEHMAN 

or  ixoBmA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4.  1977 
Mr.  LEHMAN.  Mr.  Speaker,  the  re- 
newed publicity  and  efforts  In  recent 
weeks  to  activate  construction  of  the 
proposed  jetport  in  northwest  Dade 
County  has  been  a  cause  for  concern 
among  the  residents  of  the  13th  Con- 
gressional District  of  Florida. 

The  Metro  Dade  County  Commission 
applied  to  the  Federal  Aviation  Admin- 
istration. FAA.  on  September  28,  1975 
for  $69,265,843   to  purchase  land  spe- 
cifically for  a  new  jet  training  airport. 
So  far.  this  request  has  not  yet  been 
presented  to  Congress  for  authorization. 
I  oppose  the  new  jetport  because  of  the 
concern  1  share  with  many  area  residents 
over  the  potential  reduction  in  the  qual- 
ity of  life  In  south  Florida  which  may  re- 
sult from  the  jetport.  Manv  persons  came 
to  south  Florida,  not  only  for  the  climate, 
but  to  escape  the  noise  and  congestion 
of  northern  cities.  They  bought  homes  in 
ccmmunltles  known  for  their  peace  and 
quiet  and  their  tranquil  lifestyle.  A  jet- 
port could  bring  the  noise  and  the  con- 
gestion  from   Increased  surface  traffic 
that  our  citizens  came  south  to  escaoe. 
Another,  and  very  practical,  reason  for 
opposition  to  the  jetport  is  that  the  need 
for  a  new   training   airport  has  been 
greatly  reduced  in  recent  years.  While 
100,000  training  flights  were  conducted 
at  the  existing  Glades  Jetport  in  1972 
only  22.000  flights  were  made  in  1975.' 
Last  year,  the  South  Florida  Regional 
Planning    Council    voted    imanimously 
against  further  efforts  to  acquire  site  14 
for  a  new  training  jetport,  simply  be- 
cause the  need  is  not  there. 

If  the  true  purpose  of  Dade  County's 
request  for  Federal  funds  is  to  develop 
a  full  commercial  airport  at  site  14,  this 
should  be  made  clear  both  to  the  FAA 
and  to  the  people  of  south  Florida  to 
allow  an  opportunity  to  judge  the  po- 
tential harm  to  the  environment.  While 
the  environmental  Impact  of  a  small 
training  airport  would  be  minimal,  the 
construction  of  a  full  commercial  air- 
port could  cause  extensive  ecological 
damage  to  almost  5,000  acres. 
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There  are  additional  environmental 
problems  which  could  affect  the  safety 
of  our  drinking  water.  Site  14  is  situated 
over  the  Biscayne  aquifer,  the  major 
source  of  drinking  water  for  Miami. 
Without  adequate  precautions,  the  flow 
of  water  might  be  interrupted  or  re- 
duced by  airport  construction  and  op- 
erations at  site  14,  leading  to  possible 
saltwater  contamination  of  our  drink- 
ing water.  There  is  also  the  concern 
that  waste  material  from  airport  op- 
erations might  contaminate  the  aquifer 
and  Miami's  water. 

The  future  need  for  another  com- 
mercial airport  in  south  Florida  Is  still 
an  open  question.  If  there  is  going  to 
be  an  energy  crunch,  the  growth  in  air 
trafHc  cannot  increase  to  the  projected 
rates.  Since  south  Florida  and  national 
population  growth  rates  are  leveling  off, 
this  too  would  limit  the  growth  in  air 
trafBc.  At  the  same  time,  both  Fort 
Lauderdale  and  Miami  International 
Airports  are  expanding  their  capacities, 
thereby  easing  the  pressvu-e  for  an  addi- 
tional airport. 

For  all  of  these  reasons,  I  do  not  be- 
lieve we  should  throw  away  $69,265,843 
of  our  tax  money  to  buy  land  for  a  jet- 
port at  site  14.  As  we  have  all  been  learn- 
ing in  the  1970's,  bigger  is  not  always 
better. 


May  U,  1977 


THE  ADVERSE  EFFECTS  OF  NOISE 
POLLUTION 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  4,  1977 


U.S.S.R.  FAILS  TO  PERMIT  UNITING 
OF  PENNER  FAMILY  IN  VIOLATION 
OF  HELSINKI  AGREEMENTS 


HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  MCDONALD.  Mr.  Speaker  on 
February  28.  1977.  on  page  5541  I 
brought  to  the  attention  of  this  body  the 
plight  of  the  Seel  family  in  West  Ger- 
many, which  seeks  to  have  permission 
for  the  remainder  of  the  family  to  leave 
the  U.S.S.R.  Now,  I  wish  to  bring  to 
the  attention  of  my  colleagues  a  similar 
case  involving  the  Penner  family. 

The  Penner  family  left  the  U.S.S.R.  in 
1972.  The  father,  Jacob,  the  mother 
Maria,  and  their  four  children  were  per- 
mitted to  leave  at  that  time.  Since  then, 
Mr.  Penner  has  been  attempting  to  have 
his  mother,  father,  sister,  brother,  his 
wife  and  their  three  children,  another 
wife  and  brother  with  their  five  chfl- 
dren,  plus  a  married  sister  and  her  hus- 
band and  four  children  join  his  family. 
They  all  presently  reside  in  Alma  Ata  iii 
the  U.S.S.R.  Each  of  these  family  units 
has  requested  on  at  least  two  occasions 
for  permission  to  ofBclally  depart  the 
U.S.S.R.  with  no  success.  In  addition,  Mr. 
Jacob  Penner  has  personally  appealed  by 
mail  to  Leonid  Brezhnev  twice,  with  no 
response,  as  well  as  to  Andrey  Gromyko 
and  Alexi  Kosygin,  again  with  no 
response. 

Thus,  it  can  readily  oe  seen  that  the 
U.S.S.R.  continues  to  violate  both  the 
letter  of  the  Helsinki  Agreements  as  well 
as  the  spirit  of  Helsinki,  on  which  so 
many  hopes  are  based. 


Mr.  ROSENTHAL.  Mr.  Speaker,  noise 
is  a  major  environmental  problem  facing 
our  country  today.  An  excess  of  noise 
pollution  is  not  only  annoying,  but  also 
threatens  our  physical,  psychological  and 
emotional  well-being. 

In  a  New  York  Times  article,  Evan 
Jenkins  describes  the  suspected  contri- 
bution of  noise  to  a  multitude  of  health 
problems.  In  addition  to  damaging  hear- 
ing, noise  may  partially  cause  cardio- 
vascular disease,  diabetes,  arthritis,  fetal 
damage,  and  cancer.  Experts  also  believe 
noise  Increases  one's  heart  rate  and  blood 
pressure.  This  triggers  a  chain  reaction, 
according  to  Jenkins,  resulting  in  a 
change  of  the  body's  ability  to  fight 
Infection. 

Many  specialists,  Jenkins  reports,  are 
concerned  about  the  psychological  and 
emotional  damage  noise  may  create. 
Learning  difficulties,  communication  in- 
terference and  decrease  In  tolerance  may 
partly  be  attributed  to  excessively  noisy 
environments.  There  Is  rising  concern 
among  authorities  that  students'  and 
workers'  efficiency  and  productivity 
levels  are  impaired  by  excessive  sound. 
Aircraft  contributes  to  the  unbearable 
noise  pollution  which  plagues  our  coim- 
try  today.  Jet  noise  Interferes  with  sleep, 
speech,  listening  to  the  radio  or  televi- 
sion, communicating,  reading  and  much 
more. 

To  help  curb  this  problem.  Immediate 
steps  as  well  as  long-range  measures  are 
needed.  The  ultimate  solution  to  aircraft 
noise  pollution  includes  retrofitting,  air- 
craft replacement,  a  noise  compatibility 
program  and  an  orderly  development  of 
the  airport  and  surroimdlng  areas.  These 
measures,  however,  take  years  to  imple- 
ment and  show  discemable  results.  I 
have,  therefore,  introduced  legislation 
calling  for  the  creation  of  a  nine-member 
commission  to  investigate  the  establish- 
ment of  curfews,  on  a  nationwide  basis, 
during  normal  sleeping  hours. 

The  fact  that  the  noise  impact  of  a 
jetliner  is  estimated  to  be  10  times  more 
disturbing  during  sleeping  hours  is  suffi- 
cient evidence  calling  for  action.  A  cur- 
few on  most  late-night  air  traffic  is  a 
practical  short-term  answer  that  will 
provide  immediate  relief  to  many  suf- 
fering from  the  adverse  effects  of  noise 
pollution. 

Many  persons  fail  to  realize  the  ex- 
tremely serious  health  problem  created 
by  noise  pollution.  Evan  Jenkins  has 
pointed  out  the  dangerous  consequences 
of  noise.  I  wish  to  share  his  article,  which 
was  Dubllshed  In  the  New  York  Times, 
Aoril  24,  with  my  colleagues : 
Noise:  Physical  Harm  Is  Only  Part  of  It 
(By  Evan  Jenkins) 
A   rhesus   monkey   named    Mars   recently 
spent  12  hours  a  day  for  30  days  being  buf- 
feted by  the  sounds  any  passerby  might  hear 
at  noon  outside  Jackson  Memorial  Hospital 
In  Miami. 
Her  experience  Is  part  of  a  research  project 
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on  "acoustical  physiology"  now  being  con- 
ducted at  the  University  of  Miami  Medical 
School  with  financial  help  from  the  Office  of 
Noise  Abatement  and  Control  of  the  Environ- 
mental Protection  Agency.  The  experiments 
reflect  sharply  rising  concern  that  noise  may 
be  a  serious  general  health  hazard,  though 
an  Insidious  one  often  unrecognized  even  by 
Its  victims.  Noise,  experts  say,  not  only  dam- 
ages hearing  but  may  create  psychological 
troubles  and  contribute  to  such  diverse  phys- 
ical ailments  as  heart  disease  and  cancer. 

In  Industry,  an  ancient  battle  over  noise 
In  the  workplace  is  stUl  going  on.  While  no 
one  denies  that  excessive  noise  over  long 
periods  causes  hearing  loss,  there  Is  wide  dis- 
agreement over  what  is  excessive,  given  vari- 
ations in  individual  susceptibility.  But  using 
85  decibles,  which  many  authorities  consider 
too  high  for  hearing  safety,  as  an  upper  limit, 
it  is  estimated  that  more  than  12  million 
American  workers  are  "overexposed"  to  noise. 

Permissible  exposure  under  the  current  La- 
bor Department  standard  is  90  decibels, 
roughly  equivalent  to  the  low  range  of  Jet- 
plane  noise,  over  an  eight-hour  day.  (Mars 
the  monkey  was  hearing  about  75  decibels, 
comparable  to  the  sound  a  subcompact  car 
makes  at  60  miles  an  hour  and  quieter  than 
some  portable  hair  dryers.)  Labor  unions 
want  enforcement  of  the  standard,  now  spotty 
at  best,  and  then  a  reduction  to  85  decibels. 

Because  the  decibel  scale  is  logarithmic, 
the  difference  between  85  and  90  represents 
a  doubling  in  loudness.  One  estimate  Is  that 
full  enforcement  of  the  90-declbel  standard 
would  prevent  a  hearing  loss  of  25  decibels 
or  more  for  770,000  workers,  and  that  an  en- 
forced standard  of  85  would  prevent  the  same 
loss  for  almost  double  that  number. 

Dr.  Nicholas  A.  Ashford  of  the  Center  for 
Policy  Alternatives  at  the  Massachusetts  In- 
stitute of  Technology  thinks  the  greatest 
danger  in  occupational  noise  may  stem  from 
an  impairment  of  the  body's  ability  to  handle 
toxic  material. 

"There  are  13.000  toxins  in  use  In  American 
industry  and  business."  he  says.  "Ozone  from 
office  copying  machines,  to  name  one.  Under 
stress,  the  body's  intake  of  toxins  is  acceler- 
ated. It's  been  shown  that  amphetamines  are 
10  times  more  toxic  under  stress.  What  do 
you  think  the  noise  in  a  metal  stamping 
plant  is  doing  to  a  worker  taking  pep  pills 
to  keep  up  with  the  work?  Noise  is  the  most 
pervasive  health  hazard  in  the  workplace, 
and  noise  as  a  stressor  in  combination  with 
toxins  may  turn  out  to  be  the  most  serious 
health  hazard  workers  face." 

When  noise  assaults  the  body,  the  heart 
rate  Increases  and  blood  pressure  rises.  Blood 
is  diverted  from  the  digestive  system  to 
muscles,  the  brain  and  other  organs.  Produc- 
tion of  adrenaline  and  other  hormones  is 
stepped  up,  increasing  the  flow  of  fatty  acids 
and  glucose  into  the  blood.  The  body's  re- 
action to  infection  is  changed. 

All  those  Involuntary  reactions,  vestiges 
of  man's  primeval  "flght  or  flight"  response 
to  a  threat,  are  part  of  the  reason  noise  is 
thought  of  as  an  insidious  danger.  In  addi- 
tion, the  ear,  unlike  other  sense  organs, 
cannot  adjust  to  excessive  stimulation,  even 
In  sleep.  Finally,  people  tend  to  accommodate 
to  noise  and  even  enjoy  it — witness  rock 
musicians  and  their  fans. 

"You  adjust  to  maladjustment,  but  the 
biological  effects  are  the  same,"  says  Dr. 
Samuel  Rosen,  emeritus  professor  of  otology 
(the  science  of  hearing)  at  the  Mount  Sinai 
School  of  Medicine  in  New  York.  "You  may 
forgive  the  noise,  but  your  system  won't 
forgive  you." 

What's  to  forgive?  Because  It  acts  as  a 
long-range  stressor,  noise  is  suspected  of 
contributing  to  cardiovascular  disease, 
diabetes,  arthritis,  fetal  damage  and  even 
cancer.  Research  has  offered  tantalizing 
clues  in  all  those  areas,  but  no  conclusive 
proof. 
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Preliminary  flndlngs  In  the  Miami  re- 
search, designed  to  determine  whether  there 
is  a  direct,  provable  link  between  noise  and 
cardiovascular  damage,  are  typically  provoca- 
tive. 

"It  was  like  the  original  white-knuckle 
flight,"  Dr.  Ernest  A.  Peterson,  a  psy- 
chologist, says  of  the  experiments  with  Mars. 
"For  the  first  three  or  four  days,  the  poor 
animal  Just  gripped  the  arms  of  her  chair, 
refusing  to  look  away  from  the  noise  source. 
Her  blood  pressure  and  heart  rate  shot  up 
to  about  30  percent  above  normal  and  stayed 
there,  during  the  noise  periods,  for  the  whole 
30  days.  For  the  first  two  weeks  or  so,  the 
rates  stayed  high  even  at  night  with  the 
noise  off."  But  Dr.  Peterson  and  his  colleague 
Dr.  Jeffrey  Augensteln,  a  physician,  do  not 
yet  know  whether  or  not  Mars  has  been 
permanently  harmed. 

Dr.  Jack  Westman,  a  professor  of  psy- 
chiatry at  the  University  of  Wisconsin,  Is 
satisfied  that  noise  contributes  to  mental 
troubles.  He  notes  that  schoolchildren  have 
been  shown  to  develop  learning  and  emo- 
tional difficulties  in  noisy  environments,  and 
Is  particularly  concerned  about  an  almost 
universal  trouble:  noise  in  the  home. 

"My  work  with  families  has  convinced  mo 
that  excessive  sound  does  affect  the  emo- 
tional tone  of  the  Individual,  and  that  the 
harm  often  occurs  without  awareness  of  the 
source,"  Dr.  Westman  says.  "You  fly  off  at 
your  wife  and  children  presumably  because 
of  their  behavior,  when  it's  really  the  noise 
in  the  house  that's  getting  to  you." 

Richard  Marco,  president  of  Local  588  of 
the  United  Automobile  Workers,  shares  the 
concern  over  psychological  damage.  "People 
prefer  to  work  the  midnight  shift  just  to  get 
away  from  the  noise  a  bit,"  Mr.  Marco  says. 
"And  workers  and  supervisors  on  the  late 
shift  get  along,  play  golf  and  bowl  together. 
On  the  day  shift,  any  kind  of  social  inter- 
action is  stifled.  They  can't  hear  each  other, 
and  they  shout,  and  pretty  soon  they're  an- 
gry." 

Against  the  background  of  such  concerns, 
campaigners  against  noise  find  hope  In  a 
number  of  developments. 

The  Concorde  still  can't  land  in  New  York. 
New  Jetliners  (Concorde,  perhaps,  aside)  are 
quieter  than  earlier  ones.  New  York  City's 
Transit  Authority,  prodded  by  a  sister  agen- 
cy, the  Environmental  Protection  Adminis- 
tration, is  beginning  work  to  cut  down  the 
screech  and  roar  and  howl  of  the  subway 
system,  which  in  spots  can  reach  110  decibels, 
the  noise  level  of  a  fairly  loud  jet. 

Through  enforcement  of  recent  regula- 
tions at  both  the  Federal  and  local  levels, 
truck  and  railroad  noise  is  being  reduced.  In 
New  York  and  many  other  cities,  construc- 
tion equipment  is  quieter  than  it  used  to  be. 
Is  America  getting  quieter?  Most  authori- 
ties seem  doubtful  or  pessimistic.  As  Charles 
L.  Elklns,  director  of  the  E.P.A.  Office  of 
Noise  Abatement  and  Control,  puts  it: 

"A  lot  of  technology  that  could  reduce 
noise  isn't  being  used.  The  population  of 
vehicles  is  going  up.  new  machines  keep 
coming  out.  A  quieter  country?  We'll  have 
a  better  fix  on  that  in  about  a  year." 


COMMITTEE     ON     STANDARDS     OP 
OFFICIAL  CONDUCT 


HON.  MILLICENT  FENWICK 

OF   NEW   JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mrs.  FENWICK.  Mr.  Speaker,  less 
than  2  months  ago,  on  March  9,  1977. 
funds  were  voted  for  an  Investigation 
to  be  undertaken  by  the  Committee  on 
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Standards  of  Offlclsil  Conduct.  Since 
then,  Mr.  Philip  Lacovanra,  chief  coun- 
sel, who  has  complete  and  sole  authority 
for  hiring  the  investigative  staff,  has 
nearly  completed  his  staff  requirements. 
A  list  of  these  is  available  to  any  Mem- 
ber. All  were  employed  and,  therefore, 
had  to  give  notice,  occasioning  some 
delay. 

A  temporary  office  first  became  avail- 
able on  April  1  and  the  investigative  staff 
still  uses  that  office. 

Since  fimding  was  voted  on  March  9, 
over  two  dozen  subpenas  have  been  is- 
sued, and  a  greater  number  of  orders  for 
records  and  papers. 

The  pace  of  the  investigation  must,  of 
necessity,  be  dictated  by  the  chief  coun- 
sel, who  has  been  strongly  advised  of 
the  committee's  desire  to  proceed  as 
quickly  as  possible.  We  have  restrained 
our  impatience  in  the  interest  of  a  com- 
plete and  soundly  based  investigation. 


UNINTENDED  CONSEQUENCES  OF 
THE  REPEAL  OF  THE  BYRD 
AMENDMENT 


HON.  GEORGE  M.  O'BRIEN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  O'BRIEN.  Mr.  Speaker,  yesterday 
I  introduced  a  bill  to  clarify  the  intent 
of  the  law  which  repealed  the  Byrd 
amendment,  thereby  prohibiting  the  im- 
portation of  chromium  of  South  Rho- 
desian  origin. 

During  committee  consideration  of  the 
bill,  both  the  House  and  Senate  com- 
mittees expressed  their  concern  that 
goods  purchased  before  the  date  of  en- 
actment be  permitted  entry  if  they  were 
purchased  to  meet  current  production 
needs. 

The  Senate  Foreign  Relations  Com- 
mittee's report  stated  in  clear  terms  that 
the  Secretary  of  the  Treasury  be  given 
discretion  to  exempt  from  the  embargo: 

Any  chrome  and  ferrochrome  shipments 
already  in  transit  on  the  date  of  enactment 
of  this  bill.  The  term  "In  transit"  is  to  be 
broadly  construed  to  include  Imports  reason- 
ably Judged  to  have  been  purchased  for 
current  production  needs.  It  is  the  Intent 
of  this  committee  that  this  discretion  not 
extend  to  orders  clearly  made  to  circumvent 
the  effective  date  of  the  embargo  or  to  orders 
which  are  made  to  stockpile  chromium  which 
obviously  cannot  be  shipped  or  consumed  in 
a  reasonable  amount  of  time. 

The  House  International  Relations 
Committee's  report  simUarly  stated 
that— 

The  committee  does  not  Intend  to  imply 
that  other  materials  which  were  also  sub- 
ject to  the  total  embargo  before  the  passage 
of  the  Byrd  Amendment,  could  not  also  be 
granted  similar  in-transit  exemptions  by  the 
President  .  .  .  The  purpose  of  the  amend- 
ment is  to  insure  that  enactment  of  HJEt. 
1746  will  not  result  In  an  undue  hardship 
on  U.S.  Imports  of  such  Rhodesian  commodi- 
ties, who  contracted  for  shipments  in  good 
faith  m  accordance  with  existing  laws  and 
regulations  well   In   advance   of  enactment 
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of  H.R.  1746  but  to  whom  delivery  of  the 
shipment  has  not  been  accomplished  on  the 
date   of   enactment. 

The  Implementation  of  this  law.  Public 
Law  95-12.  has  deviated  from  the  intent 
of  the  Congress.  The  Treasury  Depart- 
ment Issued  Its  regulations  on  April  5, 
effective  March  18,  1977.  These  regula- 
tions Interpreted  the  Intent  of  the  legis- 
lation in  the  most  strict  sense.  The  dis- 
cretion given  to  the  Secretary  of  the 
Treasury  to  exempt  Imports  from  the 
embargo  Is  conditioned  upon  "special 
certification  procedures"  which  must  be 
agreed  to  by  Treasury  and  the  govern- 
ment of  the  producing  country.  The  cer- 
tificate must  state  that  the  chrome-bear- 
ing material  does  not  contain  chromium 
of  South  Rhodesian  origin.  Unfortu- 
nately, this  procedure  relies  on  bilateral 
consultations  which  take  considerable 
time. 

As  a  result,  the  only  materials  bear- 
ing chrome  which  are  allowed  entry  are 
those  which  were  Issued  an  ocean  bill 
of  lading— proof  that  they  were  In- 
transit  in  the  strictest  sense — on  the  date 
of  enactment.  All  other  shipments, 
whether  they  were  contracted  for  months 
prior  to  the  effective  date  of  the  law,  are 
not  able  to  be  released  for  use  by  the 
purchaser. 

I  have  become  aware  of  considerable 
problems  stemming  from  Treasury's  ad- 
herence to  these  strict  regulations.  First. 
domestic  companies  raw  materials  im- 
porters and  small  metal  producers  are 
experiencing  production  schedule  dis- 
ruptions, layoffs  of  employees,  possible 
bankruptcy,  and  abrogation  of  contract 
agreements.  Second,  the  abrupt  imple- 
mentation of  the  law  has  international 
consequences. 

Already,  the  Governments  of  Great 
Britain,  Canada.  Sweden,  France.  Bel- 
glum,  and  Japan  have  complained  to  the 
State  Department.  Their  trade  with  the 
United  States  is  being  disrupted.  Canada 
has  complained  that  the  regulations 
have  disrupted  Canadian  production 
schedules  and  have  forced  Canadian  em- 
ployers to  lay  off  workers. 

Within  the  domestic  industry,  we  not 
only  have  problems  of  temporary  layoffs, 
but  companies  are  forced  to  repurchase 
chromium  for  delivery  to  customers 
under  outstanding  contracts.  Because  the 
shipments  of  chrome-bearing  materials 
are  being  v.'ithheld  by  the  Customs  Bu- 
reau, domestic  firms  must  purchase  a 
supplemental  shipment  of  chrome  from 
an  alternate  source — often  from  the 
competing  firm. 

I  strongly  believe  the  U.S.  Government 
Is  not  administering  this  law  equitably. 
Given  the  intent  of  Congress  that  ship- 
ments under  outstanding  contracts  be 
allowed  entry.  I  think  it  is  imperative 
that  the  procedures  for  those  imports  be 
expedited.  Treasury  has  not  taken  the 
Initiative  to  assure  that  these  materials 
be  released  for  disbursement  to  the  pur- 
chaser. 

My  bill.  Introduced  May  2,  would  allow 
entry  of  shipments  of  chrome-bearing 
materials  which:  First,  were  contracted 
for  prior  to  March  18,  1977;  and  second, 
are  certified  by  the  seller  of  the  prod- 
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uct— as  opposed  to  the  government  of 
the  producing  country— that  they  do  not 
contain  chromium  of  South  Rhodesian 
origin. 

This  bill  merely  clarifies  the  original 
intent  of  the  Congress.  It  upholds  our 
intent  that  chromium  imported  directly 
from  Rhodesia  be  prohibited.  It  applies 
to  shipments  of  chromium  from  third 
countries  and  it  recognizes  that  the  U.S. 
Government  did  not  intend  to  penalize 
U.S.  firms  which  contracted  for  mate- 
rials in  good  faith  before  the  effective 
date  of  the  embargo. 

I  am  submitting  materials  which  attest 
to  the  urgency  of  the  situation.  The  sec- 
tions of  the  House  and  Senate  committee 
reports  stating  the  intent  of  Congress 
are  indisputable.  In  addition,  a  letter 
from  the  State  Department  to  the  Treas- 
ury Department  illustrates  the  extent  of 
the  international  problem. 

I  invite  my  colleagues  to  cosponsor 
this  bill  and  I  hope  it  will  be  seriously 
debated  in  the  near  future. 
The  materials  follow: 

Department  op  State, 
Washington.  D.C.,  April  21,  1977. 
Mr.  John  H.  Harper, 

Acting  Assistant  Secretary  for  Enforcement 
Operations   and    Tariff   Affairs,   Depart- 
ment of  Treasury,  Washington,  D.C. 
Dear    John:     Representatives    of    Great 
Britain,   Canada,   Sweden   and  France  have 
lodged  protests  against  w^hat  they  consider 
abrupt   Implementation    of   Treasury's   new 
regulations  requiring  foreign  governments  to 
follow  detailed  and  complex  procedures  In 
certifying  that  chrome-bearing  materials  im- 
ported into  the  U.S.  do  not  contain  chrome 
of  Rhodesian  origin.  They  have  stated  that 
the  regulations  which  were  published  In  the 
Federal  Register  of  AprU  5   (effective  retro- 
actively to  March  17)  do  not  allow  sufficient 
time  for  the  implementation  of  the  proce- 
dures which  the  Department  of  the  Treasury 
requires  and  must  approve  following  consul- 
tation with  exporting  governments.  As  a  re- 
sult of  the  immediate  Implementation  of  re- 
quirements which  cannot  be  met  without 
careful   preparation   and    blltateral    discus- 
slons,  several  countries'  trade  with  the  US 
Is  being   adversely  affected.   Our  refusal   to 
permit    the   entry   of   several   shipments   of 
chrome-bearing  metals  from  Canada  under 
outstanding  contracts  has  disrupted  Cana- 
dian production  schedules  and  forced  em- 
ployers   to    lay-off    workers.    The    U.K.    has 
chrome-bearing  material  In  transit  to  the  U.8 
and  others  may  also. 

Several  U.S.  manufacturers  of  steel  prod- 
ucts have  protested  that  the  virtual  embargo 
of  foreign  supplies  containing  chrome  has 
disrupted  their  production  schedules  and 
forced  them  to  lay  off  workers.  A  New  Jersey 
corporate  official  has  bitterly  complained  that 
the  embargo  of  Canadian  metal  has  forced 
his  company,  the  Red  M  Corp.,  to  halt  work 
on  a  U.S.  Navy  contract  and  to  lay-off  work- 
ers. The  Robert  Mitchell  Company  in  Port- 
land. Maine  has  Indicated  It  may  lay  off  up 
to  one-hundred  workers  if  its  Imports  of 
chrome-bearing  materials  are  not  resumed  In 
the  near  future. 

The  certification  program  requires  that  for- 
eign governments:  establish  an  office  for 
monitoring  the  production  of  chrome-bear- 
ing products  and  issuing  "special  certificates 
of  origin;"  register  firms  producing  items 
containing  chrome;  Inspect  the  firms'  prem- 
ises and  records;  approve  and  inspect  all 
shipments  of  chrome-bearing  materials  to 
the  U.S.  or  to  third  countries  which  will  use 
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them  la  products  destined  for  the  u.S. 
market,  etc.  These  procedures  wUl  require 
time  to  put  In  place  and  to  be  approved  by 
Treasury. 

A  review  of  the  legislative  history  of  this 
blU  Indicates  that  Congress  anticipated  that 
the  sanctions  would  be  implemented  in  such 
a  manner  as  to  avoid  undue  Interruptions  of 
trade  In  products  containing  non-Rhodeslan 
chrome,  while  at  the  same  time  not  allowing 
shipments  made  for  stockpiling  in  antici- 
pation of  the  resumption  of  sanctions. 

Under  these  circumstances,  we  believe  that 
It  would  be  appropriate  for  Treasiu-y  to  es- 
tablish Interim  measures  to  avoid  undue  dis- 
ruption of  U.S.  Imports  where  there  Is  no 
reason  to  suppose  that  the  products  in  ques- 
tion actually  contain  Rhodesian  materials. 
It  appears  that  the  Secretary  of  the  Treasury 
would  have  authority  under  the  repeal  legis- 
lation to  adopt  such  Interim  measures  pur- 
suant to:  (1)  his  authority  under  section 
(c)(3)(B)  to  exempt  from  the  certification 
requirements  any  shipments  of  steel  mill 
products  In  transit  to  the  U.S.  on  the  date  of 
enactment:  (2)  his  authority  under  section 
(c)  (3)  (C)  to  permit  entry  of  any  shipments 
of  steel  mill  products  "under  such  bond  as  he 
may  require";  and  (3)  his  authority  to  de- 
fine the  form  and  content  of  the  required 
certificates  of  origin  under  section  (c)  (4). 

One  possible  solution,  and  one  which  I 
would  favor,  would  be  to  allow  a  period  of 
ninety  to  one-hundred  twenty  days  to  work 
out  certification  procedures  with  the  af- 
fected countries.  During  thU  period  we  could 
accept  general  certifications  from  those 
countries  which  support  the  United  Nations 
sanctions  against  Rhodesian  products.  This 
would  fulfill  the  intent  of  Congress  while 
avoiding  disruption  of  the  production  sched- 
ules of  U.S.  manufacturers  and  forelcn  sup- 
pliers. 

Sincerely, 

WrLLiAM  W.  Geimer, 
Deputy  Assistant  Secretary  for  Interna- 
tional Trade  Policy. 

Report  No.  95-37 

RHODESUN   sanctions 

(Mr.  Clark,  from  the  Committee  on  For- 
eign Relations,  submitted  the  following  ex- 
tract from  report  to  accompany  S.  174.) 
•  »  •  «  . 

Finally,  the  bill  contains  provisions  per- 
taining to  goods  which  have  been  purchased, 
but  not  delivered,  before  the  date  of  enact- 
ment of  this  embargo.  The  Secretary  of  the 
Treasury  Is  to  be  given  the  discretion  of 
exempting  from  the  embargo  any  chrome  and 
ferrochrome  shipments  already  In  transit  on 
the  date  of  enactment  of  this  bill.  The  term 
"In  transit"  is  to  be  broadly  construed  to  in- 
clude Imports  reasonably  judged  to  have 
been  purchased  for  current  production  needs. 
It  is  the  intent  of  this  committee  that  this 
discretion  not  extend  to  orders  clearly  made 
to  ch-cumvent  the  effective  date  of  the  em- 
bargo, or  to  orders  which  are  made  to  stock- 
pile chromium  which  obviously  cannot  be 
shipped  or  consumed  ia  a  reasonable  amount 
of  time. 

Report  No.  95-59 

AMENDING  THE  UNITED  NATIONS  PARTICIPATION 
ACT  OF  1945  TO  HALT  THE  IMPORTATION  OF 
RHODESIAN   CHROME 

(Mr.  Fraser,  from  the  Committee  on  Inter- 
national Relations,  submitted  the  following, 
extract  from  report,  together  with  additional! 
supplemental,  minority  and  dissenting  views, 
to  accompany  H.R.  1746.) 

•  •  »  •  • 

paragraph   (  1 ) EEIMPOSmON  OF  THE  EMBARGO 

This  paragraph  amends  section  5(a)  of  the 
United  Nations  Participation  Act  of  1945  by 
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adding  the  foUowlng  sentence:  "Any  Execu- 
tive order  which  Is  Issued  under  this  sub- 
section and  which  applies  measures  against 
Southern  Rhodesia  pursuant  to  any  United 
Nations  Security  Council  Resolution  may  be 
enforced,  notwithstanding  the  provisions  of 
any  other  law."  This  provision  allows  relm- 
posltlon  of  the  embargo  on  Imports  of  chrome 
ore,  ferrochrome,  nickel  and  other  materials 
from  Rhodesia,  as  originally  Imposed  by 
Executive  Orders  11,  322  and  11,419  of  July  5, 
1967,  and  July  29.  1968. 

Paragraph  (1)  was  amended  In  commit- 
tee by  adding  a  second  sentence  which  makes 
clear  that  the  President  has  discretionary 
authority  to  exempt  from  a  relmposed  total 
embargo  on  trade  with  Rhodesia,  shipments 
of  chromium.  In  any  form  which  are  In 
transit  to  the  United  States  on  the  date  of 
enactment  of  H.R.  1746.  The  committee  does 
not  intend  to  imply  that  other  materials 
which  were  also  subject  to  the  total  embargo 
before  the  passage  of  the  Byrd  Amendment, 
could  not  also  be  granted  similar  in-transit 
exemptions  by  the  President  from  the  reim- 
posltlon  of  the  total  embargo.  The  purpose  of 
the  amendment  is  to  insure  that  enactment 
of  H.R.  1746  will  not  result  In  an  undue 
hardship  on  U.S.  Imports  of  such  Rhodesian 
commodities,  who  contracted  for  shipments 
In  good  faith  in  accordance  with  existing 
laws  and  regulations  well  in  advance  of  en- 
actment of  H.R.  1746  but  to  whom  delivery 
of  the  shipment  has  not  been  accomplished 
on  the  date  of  enactment.  It  Is  not  Intended 
that  the  amendment  serve  to  facilitate  Im- 
portation of  shipments  ordered  in  haste  In 
anticipation  of  reimposition  of  the  total  em- 
bargo on  trade  with  Rhodesia. 


GUARANTEEING  THE  CIVIL  RIGHTS 
OF  ALL  AMERICANS 


HON.  WILLIAM  M.  BRODHEAD 

op   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4.  1977 

Mr.  BRODHEAD.  Mr.  Speaker,  when 
Secretary  Califano  of  the  Department  of 
Health,  Education,  and  Welfare  signed 
the  504  regulations  last  week,  it  marked 
another  sfcap  on  the  long  road  toward 
guaranteeing  the  civil  rights  of  all 
Americans.  The  504  regulations,  which 
were  developed  pursuant  to  section  504 
of  the  Rehabilitation  Act  of  1973. 
prohibit  discrimination  against  handi- 
capped Americans. 

As  Secretary  Califano  said  last  week, 
the  regulation  will  work  "fundamental 
changes  in  many  facets  of  American 
life— in  many  cases,  it  calls  for  dramatic 
changes  in  the  actions  and  attitudes  of 
institutions  and  individuals  who  are 
recipients  of  HEW  funds.  .  .  ." 

Following  the  Secretary's  action,  Clar- 
ence Mitchell,  the  distinguished  legisla- 
tive chairman  of  the  Leadership  Confer- 
ence on  Civil  Rights,  issued  a  statement 
calling  the  signing  of  the  regulations 
'  another  landmark  event  in  the  ongoing 
struggle  for  equality."  Indeed  it  is. 

Mr.  Speaker,  I  believe  Mr.  Mitchell's 
statement  deserves  the  attention  of  all 
Members  of  Congress  and  other  readers 
of  the  Congressional  Record.  I  Include 
it  as  part  of  the  Record  : 
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Leadership  Conperenct 

ON  Civn,  Rights, 
Washington.  D.C.  April  29, 1977. 
Leadership  Conference  Hails  Signing  of 
Section  504  Regulations 

Washington,  D.C— Clarence  MltcheU, 
Chairman  of  the  Leadership  Conference  on 
CivU  Rights,  today  haUed  the  signing  by 
HEW  Secretary  Joseph  A.  Califano,  Jr.  of 
regulations  to  enforce  the  law  prohibiting 
discriminations  against  the  handicapped, 
saying  "This  Is  another  landmark  event  In 
the  ongoing  struggle  for  equality." 

Mr.  Mitchell  declared:  "We  Join  with  the 
nation's  36  million  handicapped  Americans 
today  In  congratulating  Secretary  Califano 
for  signing  the  Section  504  regulations.  These 
regulations,  while  perhaps  not  perfect,  will 
go  far  toward  assuring  handicapped  citizens 
a  large  measure  of  equal  treatment  in  em- 
ployment, housing  and  education. 

"Since  1949.  the  Leadership  Conference  on 
Civil  Rights  has  worked  the  end  discrimina- 
tions against  all  minorities  and  the  disad- 
vantaged. The  American  Coalition  of  Citizens 
With  Disabilities  Is  one  our  newest  members. 
The  signing  of  the  regulations  and  the  strong 
prohibitions  they  contain  are  a  direct  result, 
we  feel,  of  the  Coalition's  recent  effort  to  win 
rights  for  its  members.  We  take  enormoiis 
pride  and  pleasure  in  observing  their  use  of 
the  very  techniques  we  in  the  Conference 
have  used  for  28  years  to  win  rights  through 
the  democratic  process  for  all  citizens  who 
suffer  discrimination. 

"We  Join  with  the  Coalition  in  saluting  the 
Secretary.  However,  we  recognize,  again  from 
experience,  that  regulations  are  only  as  good 
as  their  enforcement.  We  wiU  join  our  com- 
rades in  the  ranks  of  the  disabled  to  see  that 
these  regulations  are  fully  enforced." 

The  Leadership  Conference  Is  a  coalition 
of  137  national  civil  rights,  labor,  religious 
and  civic  organizations. 
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^J^r,?^^    ^AD    UNDERSTANDS 
FARMERS  AND  FARM  HAZARDS 


HON.  BRUCE  F.  VENTO 


ALBERT  BOOKER  EULOGIZED 


HON.  ROBERT  A.  YOUNG 

OP   MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  would  like  to  take  a  moment  to  pay 
tribute  to  a  man  who  faithfully  served 
the  Missouri  State  Senate  for  more  than 
40  years,  Albert  Booker. 

As  the  custodian  of  the  Missouri  Sen- 
ate chamber  and  quarters,  Albert  Booker 
was  always  friendly  and  helpful,  show- 
ing those  qualities  of  personaUty  that  are 
to  be  most  cherished  and  emulated  by  all. 

Because  of  his  wisdom,  dedication  and 
devotion,  the  34  members  of  the  Missouri 
Senate  named  Albert  Booker  as  the  hon- 
orary "Senator  from  the  35th"  District 
in  1974. 

But  he  did  not  limit  his  activities  to 
the  senate  chamber  alone.  Albert  Booker 
was  always  active  in  civic  affairs,  ex- 
plaining the  need  for  good  government. 

Albert  Booker  died  April  22  at  the  age 
of  77.  He  died  in  the  city  in  which  he 
spent  his  life— Jefferson  City,  where  he 
has  a  great  number  of  friends  in  city, 
county  and  State  government. 

As  a  former  member  of  the  Missouri 
Senate  and  a  friend  of  Albert  Booker,  I 
express  my  sorrow  of  the  passing  of  this 
dedicated  man. 


OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  4.  1977 

Mr  VENTO.  Mr.  Speaker,  one  of  the 
knotty  questions  which  Congress  has 
confronted  is  the  possible  exemption  of 
farm  workers  under  the  Occupational 
Health  and  Safety  Act  of  1970. 

We  have  a  new  Assistant  Secretary  of 
Labor  for  OSHA  who  comes  from  a  farm 
family  and  has  been  described  by  Busi- 
ness Week  as  a  person  "filled  with  com- 
monsense."  Dr.  Eula  Bingham  is  also  a 
person  who  has  told  numerous  business 
organizations  in  recent  meetings  that  she 
believes  her  job  under  the  law  is  "to  save 

^J^J^^  connection  a  recent  report  bv 
the  Bureau  of  National  Affairs  Occupa- 
tional Safety  and  Health  Reporter  Is 
worth  reading.  Dr.  Bingham  told  farm 
leaders  that  farmers  are  exposed  to 
many  hazards  and  they  should  not  be 
exempt  from  the  law.  Her  comments  are 
pertinent  and  I  commend  them  to  other 
Members  of  Congress. 

In  addition,  there  are  many  health 
hazards  which  are  pecuUar  to  the  occu- 
pation of  farming.  These  are  described 
expertly  by  Phyllis  Lehmann  in  her  arti- 
cle "Far  Prom  the  PoUuted  City"  which 
appeared  in  the  July  1973  Issue  of  Job 
Safety  and  Health.  It  Is  also  weU  worth 
reading  and  pondering,  and  should  con- 
vince many  of  us  that  farmers  Uke  ev- 
erybody else  need  the  protection  of  the 
law. 

[From  the  Occupational  Safety  and  Health 

Reporter) 
Farm  Operations  Should  Not  Be  Exempt 
From  OSHA  Coverage.  Bingham  Asserts 
Farm  operations  should  not  be  exempted 
from  coverage  imder  the  Occupational  Safe- 
ty and  Health  Administration,  Assistant 
Labor  Secretary  Eula  Bingham  said  on  April 
12. 

Addressing  a  meeting  of  the  Standards  Ad- 
visory Committee  on  Agriculture,  Bingham 
asserted  that  exempting  farm  operations  with 
10  or  fewer  employees  from  OSHA  coverage, 
as  was  mandated  in  1977  appropriations  leg- 
islation for  OSHA,  amounts  to  "saying  to 
farm  workens  that  they  do  not  reaUy  have  a 
right  to  be  protected"  from  hazards. 

Bingham  noted  that  "by  and  large.  It  has 
been  the  history  of  farming  in  the  U.S.  that 
the  person  who  owned  the  farm  actually  was 
one  of  the  main  workers  on  the  farm." 

Noting  that  her  father  was  a  farmer  Bing- 
ham said,  "I  understand  the  antagonism  of 
farmers  toward  the  government,  but  I  have 
also  seen  farm  workers  and  farmers  who  have 
had  their  toes  and  feet  mashed  and  cnished. 
We  have  to  come  to  some  kind  of  imderstand- 
Ing  of  what  wUl  be  the  kind  of  regulation 
that  farmers  can  live  with  and  that  wlU  also 
protect  farm  workers." 

OSHA,  Bingham  asserted,  wUl  have  to  pro- 
duce regulations  that  farmers  can  imder- 
stand,  and  that  also  "take  Into  account  their 
dignity."  She  emphasized  the  need  for  edu- 
cation "to  tell  employees  what  their  rights 
are  and  what  the  hazards  are." 
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(From  Job  Safety  &  Health,  July  1973] 
Fax  From  the  Pollttted  Cttt 
(By  Phyllis  Lehmann) 
Envy  the  farmer.  He  spends  bis  working 
day  m  the  fresh  country  air  and  sunshine, 
far  from  polluted  city  streets  and  the  nox- 
ious fumes  of  the  factory,  far  from  the  reach 
of  occupational  disease.  Right? 

Well,  not  exactly.  Even  In  this  setting,  oc- 
cupational Illness  Is  no  stranger.  Quite  a 
variety  of  health  hazards  Is  lurking  on  the 
farm.  Aside  from  pesticides  and  other  chem- 
icals, which  are  beyond  the  scope  of  this 
article,  the  farmer  is  exposed  to  a  number  of 
less  well  known  hazards — dusts,  gases,  and  a 
host  of  diseases  transmitted'  by  animals. 

Like  some  industrial  workers,  the  farmer 
even  has  his  own  respiratory  disease — popu- 
larly known  as  "farmer's  lung" — caused  by 
Inhaling  dust  from  moldy  hay,  oats,  barley, 
corn,  or  beet  pulp.  Lung  problems  from  in- 
haling grain  dusts  may  be  among  the  oldest 
occupational  diseases.  In  1700  Bernardi 
Ramazzini,  often  called  the  father  of  indus- 
trial medicine,  wrote:  "Whenever  It  Is  neces- 
sary to  sift  wheat  and  barley  or  other  kinds 
of  grain  to  be  ground  In  the  mill  or  to  meas- 
ure it  when  corn  merchants  convey  It  hither 
and  thither,  the  men  who  sift  and  measure 
are  so  plagued  by  this  kind  of  dust  that  when 
the  work  is  finished,  they  help  a  thovisand 
curses  on  their  calling."  Ramazzini  noted 
that  "almost  all  who  make  a  living  by  sifting 
or  measuring  grain  are  short  of  breath  .  .  . 
and  rarely  reach  old  age." 

Certainly,  this  country  has  Its  share  of 
elderly  farmers.  Including  many  in  good 
health,  but  scientists  suspect  that  farmer's 
lung  may  be  a  more  serious  problem  than 
is  recognized.  An  estimated  60  percent  of 
heavily  exposed  persons  may  be  affected. 

It  is  Just  one  of  a  number  of  relatively  ob- 
scure pneumonla-llke  ailments  resulting 
from  an  allergic  response  to  moldy  dusts. 
The  list  Includes  bagassoeis,  caused  by  in- 
haling moldy  sugar  cane;  mushroom  picker's 
lung,  from  mushroom  compost  dvist;  cheese 
worker's  lung,  from  moldy  cheese:  bird 
breeder's  lung,  from  the  dust  of  bird 
droppings;  and  bible  printer's  lung,  from 
moldy  paper. 

Farmer's  lung  has  been  called  the  most 
frequent  and  disabling  lung  disease  among 
dairy  farmers  throughout  the  world.  Actual- 
ly, it  could  occur  in  any  farmer  who  stores 
and  handles  forage,  but  dairy  farmers  are 
perhaps  more  heavily  exposed  to  the  dusts 
because  of  milking  operations  in  closed 
bams. 

The  climate  in  the  central  and  northern 
tlnited  States  and  Canada  is  especially  con- 
ducive to  the  growth  of  mold  organisms  that 
cause  the  disease.  Because  of  cold  winters, 
farmers  must  store  forage  for  winter  feed- 
ing: if  the  hay  is  stored  wet  in  summer  or 
fall,  the  organisms  can  thrive  in  the  moist 
heat.  Hay  with  a  moisture  content  of  more 
than  30  percent  rap'ldly  acquires  the  mold, 
and  self-heating  within  the  hay  encourages 
its  abundant  grovrth.  The  hay  crumbles  to 
dust,  which  if  shaken  will  liberate  up  to  1.6 
million  mold  spores  per  cubic  meter  of  air. 
When  inhaled,  these  tiny  spores  can  pene- 
trate deeply  into  the  lungs. 

Because  stored  hay  and  grain  usually  are 
poorly  ventilated,  the  organisms  can  con- 
taminate a  hay  mow  or  grainery  for  years. 
Doctors  at  the  Marshfleld  Clinic  in  central 
Wisconsin  note  that  they  usually  see  acute 
cases  of  farmer's  lung  in  late  winter  and 
spring,  because  farmers  then  are  feeding  cat- 
tle forage  from  the  bottom  of  the  stack, 
where  the  moisture  and  temperature  are  best 
for  encouraging  the  growth  of  the  mold. 
Severe  winters,  when  farmers  must  work  in- 
doors in  air-tight  bams,  increase  exposure 
to  the  moldy  dust. 

Several  exposures  to  the  spores  are  neces- 
sary for  a  person  to  become  .sensitized.  Then 
four  to  six  hours  after  a  subsequent  expo- 
sure, the  sensitized  person  may  sxiffer  chills. 
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fever,  severe  headache,  shortness  of  breath, 
and  a  dry  cough.  If  the  disease  becomes 
chronic,  the  victim  will  continue  to  suffer 
from  severe  breathlessness  and  may  be- 
come permanently  disabled.  A  farmer  with 
an  acute  reaction  may  be  incapacitated  for 
several  months,  but  70  percent  of  those 
aflaicted  recover  completely  If  they  are  re- 
moved from  exposure  to  moldy  hay.  Al- 
though death  during  an  acute  attack  is  rare, 
about  10  percent  of  farmer's  lung  victims 
die  within  six  years  of  diagnosis. 

Scientists  admit  they  don't  really  know  the 
extent  of  the  disease,  largely  because  the 
symptoms  are  often  mistaken  for  those  of 
pneumonia  or  bronchitis.  Dr.  John  Rankin, 
chairman  of  the  Department  of  Preventive 
Medicine  at  the  University  of  Wisconsin  and 
a  farmer's  lung  researcher  for  15  years,  esti- 
mates that  he  has  seen  several  hundred  cases 
among  Wisconsin  fanners  within  the  past 
several  years.  He  notes  that  Wisconsin  does 
not  have  a  monopoly  on  the  disease;  it  has 
been  identified  in  virtually  every  state. 

At  the  Marshfleld  Clinic,  researchers  have 
been  studying  the  caiise,  methods  of  diag- 
nosis, and  treatment  of  farmer's  lung  for 
11  years.  Some  of  their  recent  work  was 
done  under  a  grant  from  the  National  In- 
stitute for  Occupational  Safety  and  Health. 
"I'm  sure  the  disease  is  much  more  serious 
than  is  generally  thought,"  says  Dr.  Dean 
Emanuel,  head  of  the  farmer's  lung  project. 
Since  the  research  project  began,  his  group 
has  seen  250  cases  of  the  disease.  "We  have 
about  20  to  30  new  patients  each  year,  al- 
though the  nimiber  of  new  cases  can  range 
anywhere  from  5  to  35  a  year.  If  we  have  a 
wet  summer  and  fall,  when  farmers  are 
storing  wet  forage,  we  see  many,  many  more 
cases."  Emanuel  reports  that  a  recent  sur- 
vey of  farmers  throughout  the  northern 
United  States  revealed  that  13  to  14  percent 
show  evidence  of  a  sensitivity  to  the  spores 
that  cause  the  disease.  "This  doesn't  mean 
they  will  necessarily  get  the  disease,"  he 
says,  "but  they  are  potential  candidates." 

How  can  farmers  avoid  the  dusts  that 
cause  farmer's  lung?  The  best  rule  is  to 
prevent  the  mold  from  forming  by  not  stor- 
ing wet  hay.  Of  course,  limiting  exposures 
to  dusts,  working  in  well-ventilated  areas, 
and  wearing  disposable  respirators  will  also 
help.  More  drastic  measures  include  auto- 
mating feeding  operations,  converting  to 
non-dairy  farming,  or  if  the  health  threat  is 
especially  serious,  giving  up  farming  alto- 
gether. 

As  a  result  of  education  programs,  espe- 
cially In  Wisconsin,  more  farmers  are  be- 
coming aware  of  farmer's  lung  and  precau- 
tions they  should  take  against  it.  Dr.  Eman- 
uel and  his  group  at  the  Marshfleld  Clinic, 
for  example,  write  articles  In  farm  Journals 
and  give  numerous  talks  before  farm  orga- 
nizations to  help  spread  the  word. 

Beyond  farmer's  lung,  research  indicates 
that  respiratory  problems  among  farmers  are 
more  widespread  than  expected.  Dr.  Irving 
Kass,  professor  of  medicine  and  head  of  the 
Regional  Chest  Center  at  the  University  of 
Nebraska  College  of  Medicine,  says:  "I  am 
Impressed  with  the  number  of  people  who 
must  give  up  farming  because  of  various 
allergic  reactions,  although  we  don't  always 
know  what  Is  causing  their  problem."  He 
cites  a  recent  survey  of  more  than  400  Ne- 
braskans — both  farmers  and  nonfarmers — 
which  showed  that  35  percent  had  some  ab- 
normal pulmonary  function.  "This  means." 
he  says,  "that  lung  disorders  among  nu-al 
people  are  about  as  common  as  among  city 
dwellers." 

Kass  points  cut  that  not  only  dusts,  but 
also  substances  such  as  hog  and  other  ani- 
mal danders,  or  fine  hairs,  can  cause  lung 
problems.  "When  inhaled,  these  danders  can 
become  very  Irritative,"  he  says.  "Many 
people  have  experienced  tightness  in  the 
chest  after  a  hog  auction,  but  until  recently 
we  didn't  know  what  was  cavising  it.  Now 
some  researchers  are  studying  how  to  ven- 
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tilate  hog  barns,  especially  in  winter,  to  con- 
trol the  levels  of  danders  in  the  air." 

As  research  progresses  on  farmer's  lung 
and  other  farm  aliments,  scientists  are  dis- 
covering that  health  hazards  from  organic 
substances  extend  well  beyond  the  farm. 
Rankin  points  out  that  organic  particles  are 
responsible  for  allergic  lung  reactions  among 
some  industrial  workers,  such  as  those  who 
manufacture  plastics  or  enzyme  detergents. 
"We  are  recognizing  problems  among  many 
different  kinds  of  workers  that  we  wouldn't 
have  recognized  several  years  ago,"  he  says. 
"We  have  even  seen  a  disease  similar  to 
farmer's  lung  in  urban  office  workers,  be- 
cause the  samo  organisms  that  cause  farm- 
er's lung  grow  in  the  moist  heat  inside  air 
conditioning  systems.  We're  trying  to  find 
out  how  big  a  problem  this  is  for  city 
dwellers." 

Stored  forage  is  the  culprit  In  another 
farm  hazard — silo  filler's  disease.  Oases 
produced  by  fermenting  silage  can  cause 
sudden  illness  or  turn  a  silo  Into  a  death  trap 
for  the  unwary  farmer. 

The  first  cases  of  sudden  sUo  death  were 
reported  in  1914  by  two  Ohio  doctors  who 
investigated  an  incident  in  which  four 
workers  were  found  dead  five  minutes  after 
climbing  Into  a  sllo.  The  day  after  the 
deaths,  the  doctors  tested  conditions  Inside 
the  sllo  by  dropping  a  guinea  pig  down  onto 
the  silage.  In  30  seconds  it  was  unconscious. 
Next  they  dropped  in  a  rabbit,  who  fell  un- 
conscious in  60  seconds.  Finally,  they  low- 
ered a  dog  Inside;  he  lasted  less  than  three 
minutes.  Both  the  guinea  pig  and  the  rabbit 
died,  but  the  dog  revived  after  being  re- 
moved from  the  sllo.  After  analyzing  the 
gases  Inside  the  sllo,  the  doctors  decided 
that  the  high  level  of  carbon  dioxide  pro- 
duced by  the  plant  material  was  responsible 
for  asphyxiating  the  workers  and  the  test 
animals. 

For  the  next  40  years,  scientists  blamed 
carbon  dioxide  for  sudden  silo  deaths.  To- 
day, however,  they  know  that  nitrogen  diox- 
ide, produced  by  fermentation  of  nitrogen 
compounds  in  fodder — and  not  carbon  diox- 
ide— ^is  responsible. 

Nitrogen  dioxide  Is  formed  in  large 
amounts  from  fermenting  silage  soon  after 
storage,  reaching  its  peak  in  24  hours  and 
usually  subsiding  in  about  two  or  three 
days.  Concentrations  ranging  from  200  to 
4,000  parts  per  million  have  been  measured 
ioslde  freshly  filled  silos.  By  contrast,  OSHA 
standards  set  a  limit  of  five  parts  per  mil- 
lion for  Industrial  exposures.  When  Inhaled, 
nitrogen  dioxide  combines  with  water  In 
the  respiratory  tract  to  form  nitric  acid. 
The  decomposition  of  nitric  acid  into  ni- 
trates and  nitrites  can  cause  extensive  tissue 
damage. 

The  clinical  effects  of  inhaling  silage  gas 
were  first  described  in  1956,  when  four  pa- 
tients died  after  suffering  from  coughing, 
shortness  of  breath,  fever,  chills,  and  blue- 
ness  of  the  skin.  A  recent  review  of  the 
history  of  the  disease  describes  a  case  study 
of  a  36-year-old  farmer  who  was  afflicted 
with  sllo  filler's  disease  and  recovered  com- 
pletely. In  1961,  the  victim  was  admitted 
to  the  Veterans  Administration  Hospital  In 
Baltimore  with  a  diagnosis  of  far-advanced 
tuberculosis.  A  month  before  being  admitted, 
he  had  entered  the  top  of  a  sllo  that  had 
been  filled  nearly  full  the  previous  day  and 
in  which  the  blower  had  not  been  started. 
He  had  seen  a  greenish-yellow  haze  and 
Inhaled  strong  fumes  that  provoked  a  severe 
choking  spell  and  left  him  dizzy  and  weak 
for  half  an  hour.  He  had  continued  work- 
ing but  some  18  days  later  he  had  begun  suf- 
fering from  exhaustion,  decrease  In  appetite, 
stuffy  nose,  headache,  and  high  temperature. 
With  a  few  weeks  of  hospital  treatment,  he 
recovered  completely  and  went  back  to  work- 
ing as  a  farmer.  Through  seven  years  of  ob- 
servation, he  experienced  no  recurring  sjrmp- 
toms  of  the  disease. 
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Studies  of  other  patients  showed  that 
most  had  experienced  a  choking  sensation, 
wealcness,  chest  tightness,  and  coughing 
when  first  exposed  to  silage  gas.  Shortness 
of  breath,  wheezing,  nausea,  and  vomiting 
followed.  In  some  cases,  more  serious  and 
occasionally  fatal  changes,  such  as  collec- 
tion of  fluid  In  the  lungs,  occiured. 

Although  sllo  filler's  disease  has  not  re- 
ceived a  great  deal  of  attention,  the  Ameri- 
can Medical  Association  (AMA  warns)  that 
It  is  more  prevelant  among  farm  workers 
than  is  generally  thought.  To  avoid  the 
risk  of  sllo  filler's  disease  or  even  sudden 
death,  the  AMA  cautions  farmers  against 
remaining  for  any  length  of  time  In  a 
freshly-filled  sllo.  At  the  first  sign  of  cough- 
ing or  nausea,  the  worker  should  leave  the 
silo  Immediately.  Slight  symptoms  usually 
disappear  with  rest  and  Inhalation  of  oxygen, 
but  because  of  the  Insidious  nature  of  the 
disease,  any  further  problems  should  be 
brought  to  the  attention  of  a  doctor. 

The  AMA  warns  also  that  liquid  manure 
stored  In  underground  tanks  or  wells  Is  an- 
other potential  gas  hazard.  When  the  liquid 
Is  agitated  without  adequate  ventilation,  sev- 
eral gases — hydrogen  sulfide,  methane,  am- 
monia, and  carbon  dioxide — are  liberated. 
Of  these,  hydrogen  sulfide  Is  the  most  toxic 
and  even  at  low  concentrations — 20  to  150 
parts  per  million— will  Irritate  the  eyes.  In 
slightly  higher  concentrations,  it  can  cause 
headache  and  dizziness.  A  person  who  enters 
an  underground  tank  or  shallow  well  and  is 
exposed  to  heavy  concentrations  of  hydrogen 
sulfide  will  collapse  quickly.  Carbon  dioxide 
and  methane,  though  not  considered  as  dan- 
gerous, displace  oxygen  in  the  air  and  also 
can  caxise  collapse  after  some  time. 

To  prevent  exposure  to  those  gases,  the 
AMA  recommends  removing  or  transferring 
manure  with  pumps,  or  gravity  flow  to  a 
tank  wagon,  irrigation  line,  or  lagoon,  while 
using  forced  ventilation  equipment  to  re- 
move the  gases  that  collect  Just  above  the 
surface  of  the  stored  liquid.  If  working  In 
an  enclosed  area,  such  as  a  shed,  opening 
doors  and  windows  also  will  help. 

In  addition  to  hazardous  dusts  and  gases, 
the  farm  abounds  with  four-footed  health 
hazards— domestic  and  wild  animals  that 
carry  an  amazing  variety  of  diseases  to  which 
humans  are  susceptible.  The  Department  of 
Health,  Education,  and  Welfare's  National 
Center  for  Disease  Control  (CDC)  In  Atlanta 
lists  some  170  diseases  that  can  be  transmit- 
ted from  animals  to  man.  Approximately  100 
of  these  may  occur  In  North  America. 

Little  is  known  about  the  extent  of  the 
health  problems  posed  by  these  diseases  be- 
cause the  federal  government  does  not  re- 
quire the  states  to  report  most  of  them.  "The 
Stat©  epidemiologists  feel  the  effort  required 
to  gather  data  Is  better  spent  on  the  wide- 
spread Infectlotis  diseases,"  explains  Dr. 
Richard  Parker,  chief  of  the  Office  of  Veter- 
inary Public  Health  Services  at  the  CDC. 
"Unfortunately.  It's  simply  a  matter  of  medi- 
cal priority."  He  notes  that  "taken  Individ- 
ually, the  diseases  transmitted  by  animals 
are  not  that  important,  but  taken  collec- 
tively they  do  present  a  major  problem." 

Another  scientist  who  echoes  Dr.  Parker's 
concern  about  animal-borne  diseases  is  Dr. 
William  McCulloch,  director  of  continuing 
education  at  the  University  of  Missouri 
School  of  Veterinary  Medicine.  "We  see  only 
the  top  of  the  Iceberg  In  these  diseases," 
he  says.  "The  major  problem  is  lack  of  sup- 
port for  laboratories  at  the  state  level.  Al- 
though the  situation  Is  Improving,  most  labs 
still  aren't  budgeted  to  test  for  many  of 
these  diseases,  so  they  go  unreported." 

What  diseases  can  man  get  from  animals? 
The  list  Includes  such  well  known  ones  as 
rabies  and  salmonellosis  and  ones  with  such 
tongue-twlstlng  scientific  names  as  histoplas- 
mosis, brucellosis,  and  leptosplrosls.  Because 
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of  the  availability  of  rabies  vaccine,  only  a 
few  human  cases  of  the  disease  tu-e  reported 
each  year.  However,  "a  sizable  number  of 
farm  people  each  year  must  receive  rabies 
treatment  after  coming  into  contact  with  in- 
fected animals,"  says  Parker.  "A  farmer  may 
think  a  cow  is  choking  and  put  his  hand  in 
its  mouth  to  try  to  dislodge  whatever  is  chok- 
ing It.  Several  days  later  the  cow  dies  of 
rabies,  and  the  farmer  must  imdergo  the 
painful  series  of  rabies  shots." 

The  animal  disease  that  occurs  most  fre- 
quently among  hiunans  Is  salmonellosis, 
which  has  been  steadily  on  the  increase 
since  1945.  More  than  20.000  cases  In  humans 
are  reported  annually,  but  scientists  think  as 
many  as  one  or  two  million  people  actually 
may  be  affected  each  year.  The  disease,  which 
usually  causes  mild  gastrointestinal  upset 
but  which  can  Xx  fatal,  often  occurs  among 
food  processing  workers  but  also  poses  a 
hazard  to  farmers.  According  to  one  author- 
ity on  animal-borne  disease,  salmonellosis 
"win  continue  to  occur  untU  the  animal 
cycle  in  which  contaminated  animal  by- 
products are  fed  to  food-producing  animals 
is  broken." 

A  disease  that  Is  prevalent  In  the  central 
United  States,  especially  along  the  Missis- 
sippi River,  Is  histoplasmosis — caiised  by  a 
fungus  that  grows  in  soil  enriched  by  bird 
droppings,  especially  those  of  chickens,  star- 
lings, and  blackbirds.  Consequently,  It  Is  a 
hazard  to  farmers  cleaning  out  chicken 
hoxases.  Slightly  more  than  200  cases — in- 
cluding about  60  fatal  cases — are  reported 
to  the  CDC  each  year,  although  histoplas- 
mosis is  not  a  reportable  disease  in  many 
states.  Dr.  Fred  Tosh,  with  the  CDC  In  Kan- 
sas City,  Kansas,  estimates  that  there  are  as 
many  as  a  half  million  new  infections  each 
year.  He  emphasizes,  though,  that  only  about 
150,000  to  200.000  of  those  Infected  have  any 
symptoms.  Usually,  the  symptoms  are  mild, 
resembling  a  cold  or  upper  respiratory  infec- 
tion. In  most  severe  cases,  the  disease  can 
damage  the  lungs  or  spread  to  other  organs, 
such  as  the  liver  or  spleen.  Tosh  points  out 
that  farmers  can  protect  themselves  from  In- 
fection by  decontaminating  chicken  houses 
with  the  chemical  formalin — a  solution  of 
40  percent  formaldehyde. 

Brucellosis,  a  disease  which  caxises  fever, 
sweats,  chills,  fatigue,  lack  of  appetite,  and 
weight  loss  is  considered  an  occupational 
hazard  for  farmers  and  other  animaThandlers 
and  packing  house  workers — especially  those 
processing  infected  hogs.  In  1971,  nearly  200 
cases  of  brucellosis  were  reported  to  the  CDC. 
Half  of  these  were  among  persons  working 
in  packing  plants. 

Leptospirosis,  which  can  range  from  a  mild 
flu-like  ailment  to  a  debilitating  disease  ac- 
companied by  Jaundice,  hemorrhaging,  and 
kidney  involvement,  is  a  potential  hazard  to 
anyone  who  comes  into  contact  with  water 
contaminated  by  the  urine  of  infested  ani- 
mals. Farmers,  sewer  workers,  rice  and  sugar 
cane  workers,  and  packing  house  employees 
risk  infection,  although  leptosplrosls  also  is 
becoming  a  recreational  disease  contracted, 
for  Instance,  at  the  ol'  swimming  hole.  Al- 
though only  66  cases  were  reported  In  1971, 
the  disease  still  is  considered  a  problem  be- 
cause there  is  no  specific  therapy. 

Other  diseases  which  can  be  picked  up  by 
agricultural  workers  include  tetanus;  tula- 
remia, which  Is  transmitted  by  more  than 
100  wild  and  domestic  animals  and  which 
causes  skin  ulcers,  fever,  and  enlarged  lymph 
nodes;  parasitic  diseases,  such  as  tapeworm 
and  trichinosis,  which  are  caused  by  a  variety 
of  worms;  and  rickettsial  diseases,  which  In- 
clude spotted  fever — carried  by  wild  rodents 
and  transmitted  by  ticks — and  Q  fever, 
which  the  farmer  who  assists  animals  with 
birth  can  contract  primarily  by  Inhaling  the 
tiny  organisms  that  contaminate  placental 
tissues. 
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Both  Parker  and  McCulloch  note  that  ani- 
mal-borne diseases  have  become  relatively 
more  Important  and  widespread  since  scien- 
tists have  learned  to  control  most  of  the  seri- 
ous infectious  diseases  transmitted  among 
humans.  "Part  of  the  problem  In  today's  ur- 
ban society,"  says  Parker,  "is  that  the  aver- 
age physician  is  trained  to  look  for  urban 
diseases.  We  have  to  remind  people  who  have 
unusual  aliments  to  Inform  their  doctors  of 
what  they  do  both  on  the  Job  or  as  an  avoca- 
tion that  might  have  a  bearing  on  their  ill- 
ness." 

Whatever  the  source — dusts,  gases,  or  an- 
imals— the  diseases  to  which  farmers  are  prey 
attract  less  attention  than  some  other  occu- 
pational Ulnesses  because  they  do  not  occur 
in  large,  highly  visible  groups  of  Industrtal 
workers.  But,  despite  that  deceptive  country 
air  and  sunshine,  there  are  health  hazards 
in  farming  that  should  not  be  ignored  espe- 
cially by  the  farmer  himself.  Additional  re- 
search and  public  concern  will  help,  but  the 
solution  lies  in  prevention.  And  prevention 
demands  awareness,  better  work  practices 
and  in  many  cases,  that  old  home  remedy— 1 
common  sense. 


ROMANIA'S  HUMAN  RIGHTS 
STAND 


HON.  JONATHAN  B.  BINGHAM 

OF   NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  BINGHAM.  Mr.  Speaker,  as  one 
who  has  consistently  supported  improved 
relations  with  Romania.  I  am  somewhat 
disturbed  by  recent  press  reports  of  the 
Romanian  Government's  actions  against 
author  Paul  Goma  and  supporters  of  his 
open  letter  to  the  participants  at  the 
Belgrade  review  conference.  Mr.  Goma, 
whose  novels  have  been  published  only 
In  the  West,  sent  the  appeal  In  early 
February,  protesting  his  government's 
neglect  of  the  rights  and  freedoms  guar- 
anteed by  the  Romanian  Constitution 
and  the  Helsinki  accords.  The  letter  has 
thus  far  gained  the  support,  according 
to  the  London  Times,  of  over  200  Ro- 
manians. 


As  a  result,  Mr.  Goma  has  been  re- 
peatedly harassed  and  was  placed  under 
house  arrest.  The  Associated  Press  re- 
ports that  the  dissident  writer  was  again 
arrested  in  early  April  and  has  not  been 
heard  from  since;  8  other  signers  of  the 
letter  have  been  forced  into  work  camps; 
16  Baptists  were  arrested  during  the 
same  period;  and  several  Western  em- 
bassies in  Bucharest  have  been  sur- 
rounded and  their  visitors  stopped, 
searched,  and  often  turned  back. 

At  stake  are  the  basic  rights  of  those 
who  have  chosen  to  dissent  from  their 
government's  policies  and  of  those  who 
wish  to  be  reunited  with  their  families 
abroad.  Such  actions  threaten  to  taint 
Romania's  position  at  the  upcoming  Bel- 
grade conference  and  to  weaken  its  posi- 
tion regarding  the  upcoming  extension 
of  most-favored-natlon  treatment.  Hiey 
could,  if  continued,  serve  to  reverse  the 
generally  upward  trend  that  has  mailEed 
the  development  of  our  two  countries' 
relationship. 
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In  light  of  these  facts,  I  believe  it  im- 
portant to  publish  the  full  text  of  Paul 
Goma's  letter  along  with  a  letter  pro- 
testing Goma's  harassment  written  to 
President  Carter  by  Roger  N.  Baldwin, 
the  distinguished  honorary  president  of 
the  International  League  for  Human 
Rights: 

Translation  or  the  Open  Letter  Addressed 
BY  Romanian  AtrrnoR  Paul  Qoma  to  the 
Participants  of  the  Belgrade  Conference 
on  security  and  cooperation  in  europe 

Preface:  We  request  that  this  letter,  to 
which  a  copy  of  the  constitution  of  the  So- 
cialist Republic  of  Romania  Is  appended,  be 
disseminated  by  all  possible  means  and  par- 
ticularly by  press,  radio  and  TV  during  pre- 
paratory phase  of  the  Conference.  Once  the 
Conference  Is  in  session,  we  shall  advise  the 
participants  of  signers  who  had  supported 
our  action.  Signers  will  be  listed  In  alpha- 
betical order. 

As  1977  has  been  declared  Human  Rights 
Year,  we,  the  signers  of  this  open  letter  ad- 
dressed to  the  Belgrade  Conference,  place 
great  significance  on  the  fact  that  It  has  be- 
come necessary  to  convene  an  international 
gathering  at  the  highest  level  to  defend  and 
uphold  the  rights  of  man. 

Regardless  of  which  state's  inhuman  be- 
havior brought  about  this  conference,  we 
protest  against  all  forms  of  oppression — 
physical,  moral,  intellectual — in  political 
prisons.  In  forced  labor  camps,  in  psychiatric 
wards,  in  older  or  newer  Gulags — ^which  de- 
stroy liberty  and  dignity. 

In  modern  dictatorships,  the  basic  forms 
of  individual  expression  (the  arts,  culture, 
science,  political  and  religious  creeds,  na- 
tional consciousness)  become  meanUigless 
once  in  the  service  of  the  ideological  propa- 
ganda of  the  respective  dictatorship.  Yet  the 
rights  guaranteed  by  internal  laws  and  inter- 
national conventions,  though  ratified  by  the 
governments  of  totalitarian  states,  are  not 
respected.  Such  Is  the  case  with  certain  arti- 
cles of  the  nSH.  Constitution:  article  17, 
clvU  Ubertles;  article  8,  the  right  to  work; 
article  21,  the  right  to  education;  article  27. 
the  right  to  association;  article  21,  the  right 
to  free  speech,  assembly,  meetings  and  dem- 
onstrations; article  30,  freedom  of  con- 
science; articles  31  and  32,  the  invlolabUlty 
of  person  and  home;  and  article  33,  the 
secrecy  of  correspondence  and  telephone 
conversations.  Equally  disregarded  is  the 
right  of  free  movement  of  persons,  ideas, 
and  Information,  while  the  right  to  citizen- 
ship is  perverted  Into  an  obligation  which 
does  not  serve  the  cause  of  progress. 

There  is  much  talk  throughout  the  world 
about  dignity  and  liberty.  But  how  many 
people  in  the  states  where  dignity  and  liberty 
are  genuinely  respected  know  that  there  are 
states  where  human  beings  are  forever  bound 
to  the  country  in  which  they  were  bom?  How 
many  people  know  that  there  are  countries 
where  for  many  decades  voters  imanimously 
cast  their  baUots  in  favor  of  a  single  candi- 
date hand-picked  by  the  men  In  power.  In 
total  disregard  of  the  voters?  How  many 
people  know  that  there  are  countries  where 
work  and  not  the  laboring  man  is  Important? 
How  many  are  aware  of  the  fact  that  there 
are  states  where  citizenship  is  turned  against 
the  citizen  and  where  the  principle  of  non- 
interference in  internal  affairs  is  used  to 
deny  the  International  community's  right  to 
concern  itself  with  the  non-observance  of 
human  rights  and  fundamental  freedoms? 

We  conclude  by  thanking  the  distinguished 
participants  at  the  Belgrade  Conference 
which  is  convening  to  defend  human  liberty 
and  dignity. 

February  18.  1977. 
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International    League    for   Hu- 
man Rights, 

New  York.  N.Y..  April  4,  1977. 
The  President, 

The  White  House,  Pennsylvania  Avenue, 
Washington,  D.C. 

Dear  Mr.  President:  The  International 
League  for  Human  Rights  Is  deeply  concerned 
for  the  safety  of  Romanian  writer  Paul  Qoma, 
bis  wife  Ana  Maria,  and  his  infant  son. 
Since  Ooma  has  come  out  in  support  of  the 
Czechoslovak  Chapter  77  movement  and 
begun  collecting  signatures  in  Romania  for 
an  open  letter  to  participants  to  the  forth - 
comiiig  Belgrade  Conference  on  the  Helsinki 
Act,  he  was  placed  under  virtual  house  ar- 
rest and  subjected  to  increasing  harassment. 

According  to  dispatches  of  the  Associated 
Press  (March  29) ,  United  Press  International, 
and  Agence  Prance  Presse,  Goma's  apartment 
was  broken  into  three  times  on  March  19, 
25,  and  26  by  "a  former  boxer,"  Horst 
Stumpf,  who  reportedly  intimidated  and  as- 
saulted Mr.  Ooma. 

To  check  on  these  reports,  we  telephoned 
Mr.  Ooma  on  March  30  but  were  told  that 
no  one  answered  the  call.  We  tried  again  on 
March  31.  This  time  Ooma  answered  but 
the  reception  was  noticeably  poor.  Upon 
being  told  that  a  call  made  yesterday  was 
not  answered,  he  said  mockingly  that  his 
"telephone  had  been  sick".  Our  spokesman 
asked  him  about  his  health,  and  his  reply 
was  that  he  was  "now  all  right;  it  is  better 
now."  Throughout  the  technically  unsatis- 
factory exchange,  Ooma  sounded  quite 
worried.  The  vitaUty  he  had  displayed  in  our 
previous  talk,  on  March  4,  was  lacking.  He 
expressed  gratitude  for  "all  you  are  doing 
for  us"  and  concluded  by  asking  that  the 
League  call  him  again  in  about  a  week's  time. 

Deeply  disturbed  by  the  reports  of  repres- 
sive actions  against  Paul  Ooma,  we  appeal 
to  you,  Mr.  President,  to  give  voice  to  the 
concern  felt  by  many  Americans  for  the  fate 
of  this  courageous  advocate  of  human 
rights.  It  Is  our  conviction  that,  given  the 
significance  of  American  credits  and  aid  to 
the  Romanian  Government,  your  expression 
of  concern  could  be  of  great  importance. 

I  am  with  great  respect. 
Yours  sincerely, 

Roger  N.  Baldwin. 
Honorary  President. 
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ANNUAL  CROSS  COUNTRY  KINETIC 
SCULPTURE  RACE 


HON.  DON  H.  CLAUSEN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  4.  1977 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
in  these  days  when  so  many  complain  of 
the  tedium  and  boredom  of  common- 
place existence,  It  is  very  refreshing  to 
find  examples  of  initiative,  imagination, 
industry,  and  good  clean  fun.  I  was  re- 
cently privileged  to  participate  as  a  des- 
ignated oflBcial  for  the  "annual  cross 
country  kinetic  sculpture  race."  I  think 
my  colleagues  will  enjoy  reading  about 
this  interesting  and  innovative  event. 

The  prime  mover  of  this  extraordi- 
nary event  is  my  good  and  creative 
friend,  Hobart  Brown  of  Perndale, 
Calif. 

Having  participated  in  the  program 
since  its  beginning,  I  have  become  quite 
attached  to  the  people,  the  program 
objectives  and  expanding  regional,  state- 
wide and  national  interest  in  this  event 


Perndale,  Calif.,  is  the  most  westerly 
incorporated  community  among  the 
mainland  States  of  the  United  States. 
It  is  therefore  fitting  that  we  give  na- 
tional recognition  to  this  very  construc- 
tive and  creative  community  effort.  The 
people  in  management  and  policy  posi- 
tions of  the  Smithsonian  Institution  may 
very  well  be  interested  in  evaluating 
some  of  these  unusual  vdiicles  to  be 
properly  recognized  and/or  enshrined 
and  displayed  here  in  Washington  or 
possibly  creating  a  Smithsonian  Insti- 
tution— ^west  at  Hobart's  in  Perndale, 
Calif. 

Fourth  Annual  Cross  Country  Sculpture 
Race 

Ferndale,  California,  March  16,  1977. — 
Satellite  photographs  showing  mysterious 
fiashes  and  spark  showers  centered  on  the 
Northern  California  Coast  have  just  been 
received  at  Ferndale  International  Airport! 
An  investigation  by  officials  revealed  this 
strange  phenomenon  to  be  the  result  of  mas- 
sive welding  operations  as  local  entrepre- 
neurs and  racing-sportsmen  nish  last  minute 
fabrication  of  exotic  people-powered-all-ter- 
rain-machines  for  the  4th  Annual  Running 
of  the  Great  Areata  to  Ferndale  Cross  Coun- 
try Kinetic  Sculpture  Race. 

This  year's  competitors  will  encounter  in- 
creasingly diabolical  hazards  along  a  route 
that  passes  through  terrain  ranging  from 
placid  country  roads  to  sand  traps,  mud  bogs, 
shark  infested  bays,  and  alligator  choked 
river  crossings. 

The  big  race  starts  from  the  Areata  Plaza 
at  12  Noon  on  Good  Friday  April  8th,  and 
continues  over  Easter  Weekend  to  finish  in 
Ferndale  on  Simday  afternoon.  The  inge- 
nious MobUe  Sculptures  will  get  away  in  a 
massive  Le  Mans  start  as  Arcata's  Darling, 
Mayoress  Alexandria  Fairless,  drops  the 
checkered  fiag.  Locked  in  fierce  competition, 
the  Marvelous  Machines  will  burst  out  of 
town,  careening  along  a  route  running  West 
through  the  Areata  Bottoms  and  then  South 
over  shifting  sand  dunes  and  trackless  beach 
to  the  Samoa  Bridge,  where  Official  Timers 
will  record  positions  for  the  day. 

When  aU  competitors  have  been  accounted 
for,  the  California  Highway  Patrol  will  lead 
the  Great  Kinetic  Sculpture  Parade  to  the 
Eureka  side.  Then,  Eureka  Police  pick  up  the 
official  escort  to  the  pit  stop  at  Old  Town 
Bar  and  OrUl  where  exhausted  drivers  will 
be  treated  to  a  sumptuous  feast  in  recogni- 
tion of  their  prowess  in  the  first  day  of  this 
unique  competition.  After  a  seemly  interval, 
the  Amazing  Kinetic  Creations  will  move  on 
to  the  Exxreka  Inn  for  the  first  overnight 
camp.  Here,  while  drivers  and  crews  are  cele- 
brating far  into  the  night,  a  seldom  seen 
array  of  sophisticated  racing  hardware  will 
be  on  exhibit  in  the  adjacent  parking  lot. 

At  8  a.m.  Saturday  morning,  drivers  will 
Join  their  crews  in  staggering  to  the  Kinetic 
Wonders  for  the  escorted  parade  south  along 
U.S.  Highway  101  to  Fields  Landing  and  the 
Great  Trans-Bay  Crossing  to  start  the  second 
day  of  racing.  This  is  perhaps  the  most  severe 
test  of  men  and  machines  as  the  intrepid 
competitors  battle  gale  winds,  heavy  seas, 
fiercely  fanged  sharks,  man  eating  clams,  and 
gawking  tourists  as  they  attempt  the  perilous 
voyage  across  to  the  South  Spit. 

Weather  permitting,  crews  will  splash  In  at 
11  a.m.  and  the  Colorful  Machines  will  line 
up  in  the  surf  next  to  Fields  Landing  Ramp 
for  a  flying  start  on  the  Ix>om  of  the  official 
starting  cannon.  Rsecue  and  emergency  tow- 
ing service  will  be  provided  by  UJ3.  Coast 
Guard  and  private  boat-persons  standing  off 
shore  in  the  unlikely  event  that  one  or  more 
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of  the  Incredible  Devices  should  founder  in 
the  breakers  of  South  Bay  Channel. 

On  completing  the  frightening  bay  cross- 
ing, remaining  competitors  will  struggle 
onto  the  Spit  where  their  course  leads  South 
along  the  beach  past  Table  Bluff  to  the 
second  overnight  camp  directly  opposite 
Crab  Park.  There,  weary  crews  will  be  treated 
to  a  roaring  fire,  strong  spirits,  and  a  Chili 
and  Bean  Feed  provided  by  Charlene  and 
Denny  Pecaut.  (Peek-o). 

Sunday  morning,  contestants  will  clear 
their  trusty  machines  of  Easter  Eggs  and 
board  the  Man  Powered  Marvels  for  a  brac- 
ing dash  into  the  Arctic  waters  of  Crab 
Slough  about  10  AM  as  this,  the  final  day 
of  the  Great  Cross  Country  Race  begins. 
Now  the  course  runs  to  the  East  along  Can- 
nibal Island  Road,  and  then  South  onto 
Cock  Robin  Island  to  the  shores  of  the 
treacherous  Eel  River  for  the  last  and  most 
dangerous  water  crossing.  At  this  point,  gal- 
lant racers  face  not  only  the  torrents  of  a 
storm  swollen  river,  but  schools  of  ferocious 
alligators  and  man-eating  fish.  Survivors  will 
emerge  on  the  South  Bank  to  make  a  final 
dash  through  fields  of  enraged  charging  cows 
and  along  twisting  country  lanes  to  the  Vic- 
torian Village  of  Ferndale.  In  a  last  supreme 
effort  exhausted  contestants  will  flash  down 
Main  Street  in  a  blinding  exhibition  of  speed 
to  finish  at  Fireman's  Park,  where  the  great 
prize  and  award  ceremonies  take  place. 

Following  the  Award  Ceremonies,  there 
will  be  a  gala  celebration  featuring  a  Crab 
Chapplno  Banquet  sponsored  by  the  Boy's 
Club,  as  the  highlight  of  concluding  fes- 
tivities for  the  incredible  three  days  of  rac- 
ing. 

Spectators  are  advised  to  arrive  early  as 
the  streets  of  the  Areata  Plaza  will  be  cleared 
at  4  AM  for  contestants  and  their  exotic 
machines  from  all  over  the  Pacific  Coast  to 
prepare  for  the  Easter  Weekend  Competi- 
tion. Spectators  are  also  reminded  to  hrlng 
food  and  drink,  cameras,  rain  and  emergency 
gear,  and  plenty  of  spirits  to  see  them 
through  this  mind  boggling  event, — the  4th 
Annual  and  most  exciting  Areata  to  Fern- 
dale Cross  Country  Kinetic  Sculpture  race! 


4th  Annual  Cross  Country  Sculpture 
Race  Information  and  Rules 

RULES 

(1.)  Machine  must  be  people  powered.  No 
reserve  energy,  except  sails. 

(2.)  No  tovsring  or  pushing  will  be  allowed 
except  by  persons  on  board. 

(3.)  Pit  crews  must  consist  of  people  only. 

(4.)  Entry  must  complete  race  to  qualify 
for  any  race  award.  One  prize  per  machine 
will  be  awarded  for  each  place  bracket. 

(5.)  During  timed  competition,  no  relief 
drivers  will  be  allowed. 

(6.)  Direct  any  and  all  complaints  to:  Dr. 
James  Boren,  National  Press  Building,  Wash- 
ington, D.C.  20004. 

(7.)  Entry  forms  must  be  in  three  (3)  days 
before  race  in  order  to  receive  pilots  wings. 
All  entrants  in  race  must  sign  non-respon- 
sibility claim. 

(8.)  All  machines  must  be  no  more  than 
8'  wide  and  13'  high  on  land  or  road. 

(9.)  Your  sculpture  must  not  be  danger- 
ous or  harmful  to  others. 

(10.)  All  machines  must  be  equipped  with 
a  braking  system. 

(11.)  All  machines  must  have  over-night 
and  safety  equipment  (life  preservers  and 
signaling  flares  and  holder)  on  board.  A  tech- 
nical inspection  will  be  held  prior  to  race 
start  of  all  safety  equipment. 

(12.)  Coast  Guard  approved  life  preservers 
must  be  worn  by  all  aboard  during  all  water 
crossing. 

(13.)  All  special  terrain  equipment  must 
be  on  board  machine  at  all  times. 
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COURSE  INFORMATION 
APRIL    8TH 

Race  starts  at  the  Areata  Plaza  at  12:00 
Noon  by  the  Noon  whistle. 

A  LeMans  start  with  starting  positions 
being  assigned  in  a  11:00  a.m.  lottery  draw- 
ing. 

Route  maps  will  be  distributed  before  race 
start. 

A  bumping  system  will  be  used  on  city 
streets. 

Follow  course  through  Areata  and  down 
Old  Samoa  Road  to  sand  crossing  near 
Emmerson's  Mill.  Course  will  be  flagged. 
From  here  to  bridge  crossing.  BEACH  must 
be  used. 

Return  to  paved  road  at  area  across  from 
Samoa  Cookhouse  turnoff,  then  left  to 
Eureka/Samoa  Bridge  for  crossing. 

Travel  in  parade  across  bridge  to  Old  Town 
Bar  &  Grill  on  Second  Street  for  buffet  din- 
ner. Park  machines  in  dirt  lot  next  to  build- 
ing. 

Travel  in  parade  to  Eureka  Inn  to  stay 
overnight.  There  will  be  a  guard  to  watch 
the  machines.  One  room  per  machine  will  be 
provided. 

APRIL    9TR 

Parade  to  Fields  Landing  for  11:00  a.m. 
start,  depending  on  tide  conditions.  First 
one  in  Friday  evening  will  lead  parade  to 
Fields  Landing. 

Last  one  in  Friday  evening  will  be  flrst  in 
water  for  Saturday  a.m.  start. 

Race  across  bay  to  Crab  Park. 

If  machine  has  to  be  towed,  there  will  be 
a  3  hour  penalty  added  on. 

Chili  feed  will  be  provided  on  Crab  Park. 

All  machines  and  drivers  to  spend  night 
on  Crab  Park. 

APRIL    lOTH 

10:00  a.m.  start  from  Crab  Park  to  start 
race  to  Ferndale.  Race  end  timer  to  be  at 
Francis  Creek. 

In  Ferndale,  go  down  main  street,  turn 
left  at  Eugene  Street  and  follow  turning 
right  on  Berding  to  Fireman's  Park. 

Crab  ciappino  feed  to  be  held  at  Fireman's 
Park  at  race  end  sponsored  by  the  Boy's 
Club  of  Humboldt. 


NATIONAL  PIRE  PREVENTION 
WEEK 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday,  May  4,  1977 

Mr.  RUDD.  Mr.  Speaker,  I  have  today 
introduced  a  House  joint  resolution  pro- 
posing the  armual  observance  of  National 
Fire  Prevention  Week  during  the  second 
week  of  October. 

This  week  has  traditionally  been  ob- 
served for  this  purpose,  imder  the  leader- 
ship of  the  National  Fire  Protection  As- 
sociation and  other  nongovernment  or- 
ganizations, on  the  armiversary  of  the 
historic  Chicago  fire  of  the  mid-1890's, 
which  was  started  by  Mrs.  O'Leary's  cow. 

I  believe  it  is  important  for  the  Presi- 
dent and  the  entire  Federal  Government 
to  join  and  encourage  this  private  effort 
each  year,  owing  to  the  significant  Fed- 
eral responsibility  and  role  in  fire  re- 
search and  prevention,  and  the  protec- 
tion of  public  lands  and  property  under 
Federal  jurisdiction. 

For  example,  over  the  past  3  years, 
more  than  526,580  forest  fires  have  oc- 
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curred  in  Federal,  State,  and  private  for- 
ests, burning  more  than  9.7  million  acres 
of  precious  land  and  timber. 

Last  year  alone,  the  increase  in  the 
incidence  of  forest  fires  was  dramtic  and 
horrifying.  More  than  245,840  forest  fires 
occurred  in  1976,  burning  more  than  5.1 
miUion  acres  of  forest  land  and  timber. 
The  current  fire  season  unfortunately 
looks  even  worse  yet.  Public  awareness  of 
this  problem,  and  resolute  private  and 
public  action  is  essential  now  to  protect 
our  vital  natural  resources,  property,  and 
the  lives  and  safety  of  our  citizens. 

Mr.  Speaker,  private  nongovernment 
efforts  in  fire  protection  and  firefighting 
have  been  heroic  in  our  own  coimtry,  and 
around  the  world.  In  my  own  State  of 
Arizona,  the  National  Historical  Fire 
Foundation  and  its  National  Hall  of 
Flame  have  been  established  as  a  tribute 
to  firefighters  throughout  history. 

The  National  Hall  of  Flame  is  spon- 
sored by  the  nonprofit  National  Historic 
Fire  Foimdation.  and  its  founders  George 
and  Olive  Getz  of  Scottsdale. 

George  Getz  is  one  of  those  unique 
breed  of  Americans  who,  like  his  close 
friend  the  late  Adm.  Richard  E.  Byrd,  is 
not  content  just  to  provide  leadership 
and  great  ingenuity  in  his  own  chosen 
career  as  a  business  executive. 

As  chairman  of  the  Globe  Corp.,  and 
a  director  of  Sante  Fe  Industries,  the 
Atchison,  Topeka,  and  Santa  Fe  Rail- 
road System.  American  Graduate  School 
of  International  Management,  and  nu- 
merous other  organizations.  Mr.  Getz  is 
also  a  leader  and  generous  philanthropist 
associated  with  more  than  30  notable 
civic  and  charitable  organizations  in  5 
States,  the  District  of  Columbia,  and 
throughout  the  world. 

The  National  Historical  Fire  Founda- 
tion and  his  role  as  member  and  former 
vice  president  of  the  National  Safety 
Council  are  just  two  examples  of  Mr. 
Getz'  generous  contributions  to  society 
as  a  private  citizen  vitally  concerned 
about  upholding  and  enhancing  public 
safety,  and  paying  tribute  to  the  ingenu- 
ity and  devotion  of  others  in  this  regard. 
The  National  Hall  of  Flame  is  a  most 
unusual  museum.  It  is  unique,  and  ac- 
cording to  Mr.  Getz'  future  plans  for  Its 
expansion  will  soon  become  an  interna- 
tionally renowned  center  of  tribute  to 
man's  epic  struggles  with  fire. 

Its  collection  of  firefighting  equipment 
already  includes  more  than  80  pieces  of 
handdrawn,  horsedrawn,  and  powered 
pumpers,  chemicals  carts,  and  fire  en- 
gines throughout  the  United  States  and 
many  foreign  countries. 

Some  of  these  mint-condition  pieces 
date  back  to  1725,  and  are  identical  to 
English  firefighting  equipment  import- 
ed into  Boston  and  Philadelphia  during 
that  time  period. 

Much  of  this  equipment  has  been  ac- 
quired by  Mr.  Getz  himself,  or  donated 
by  local  firefighting  organizations  and 
Individuals  throughout  the  country,  in 
order  to  retain  Its  appropriate  historical 
value.  Most  fire  engine  collections  are 
sponsored  by  local  communities  or 
States,  such  as  New  York's  museum  at 
the  firemen's  retirement  home  In  Hud- 
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son,  N.Y.,  and  have  only  local  or  regional 
equipment. 

The  Hall  of  Rame  is  a  truly  interna- 
tional collection  of  all  flreflghting  equip- 
ment, memorabilia,  and  literature. 

In  addition  to  the  wheeled  equipment, 
the  National  Historical  Fire  Foundation 
also  has  a  large  collection  of  firemen's 
helmets  from  almost  every  nation 
around  the  world,  as  well  as  caps,  uni- 
forms, rubber  coats,  hat  and  coat  badges, 
and  a  large  collection  of  arm  patches. 

The  Hall  of  Flame  also  has  the  famous 
Dick  Fowler  Library,  consisting  of  4,000 
volumes  on  fire,  flreflghting,  and  fire 
equipment,  including  historical  books 
from  Japan,  Sweden,  Norway,  Germany, 
and  so  on. 

In  the  library  also  is  the  famous  23- 
volmne  Moon  Mullins  collection  of  photo- 
graphs of  fires  around  the  New  York 
area,  which  was  donated  by  Timothy 
Stillman. 

Mr.  Stillman  also  donated  about  38 
scale  models  of  flreflghting  equipment 
dating  back  to  the  early  1700's,  up  to 
about  1960. 

Many  unique  small  items,  such  as  axes, 
hoses,  and  nozzles,  and  spare  parts  for 
the  older  equipment  are  much  too  nu- 
merous to  mention.  Many  of  the  older 
gasoline-powered  fire  engines  are  oper- 
able, and  the  entire  Hall  of  Flame  col- 
lection is  a  breathtaking  tribute  to  the 
flreflghters  of  the  world. 

Mr.  Speaker,  it  is  certainly  true  that 
throxigh  the  work  of  Mr.  Getz  and  his 
wife,  Arizona's  Hall  of  Flame  can  be- 
come to  flreflghting  what  the  Hall  of 
Fame  at  Cooperstown  now  is  to  baseball. 
This  is  really  a  testimonial  to  valiant 
volunteers  and  salaried  flreflghters 
throughout  the  years  who  have  helped 
to  protect  the  public  from  devastating 
injury,  property  losses,  and  anguish. 

My  resolution  is  designed  to  focus 
needed  national  attention  on  the  current 
problem  of  fires  everywhere  that  sense- 
lessly injure  or  kill  our  people  and 
destroy  our  beautiful  environment. 

I  believe  that  Congress  can  perform  a 
valuable  service  to  the  Nation  by  estab- 
lishing this  National  Fire  Pi'evention 
Week  as  an  annual  national  observance. 
We  need  to  harness  all  possible  private 
and  public  resources  into  a  common  ef- 
fort to  educate  ourselves  for  fire  pre- 
vention— and  to  find  ways  to  reduce  and 
eliminate  this  national  disaster  of  fire 
that  destroys  our  property,  our  environ- 
ment, and  threatens  the  quality  of  life 
and  life  itself. 

I  insert  the  resolution  at  this  point 
in  the  Recors. 

H.J.  Res.  438 
Joint  resolution  to  designate  the  week  com- 
mencing with  the  second  Monday  In  Octo- 
ber of  each  year  as  "National  Fire  Preven- 
tion Week" 

Whereas  the  preservation  of  life,  ovir  Na- 
tion's natural  resources,  and  private  and 
public  property  is  threatened  by  the  annual- 
ly Increasing  incidence  of  fires;  and 

Whereas  such  destruction  Is  often  caused 
by  carelessness,  and  a  failure  of  citizens  to 
fully  tmderstand  the  combination  of  clr- 
cimistances  that  can  lead  to  dangerous  and 
destructive  fires;  and 

Whereas  it  is  proper  and  necessary  for  all 
people  and  their  public  servants  at  all  levels 
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of  government  to  join  In  a  common  effort 
to  prevent  fire,  and  to  find  better  ways  to 
fight  fire  and  reduce  the  destruction  of  life, 
natural  resources,  and  property :  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  com- 
mencing with  the  second  Monday  In  Octo- 
ber of  each  year  Is  hereby  designated  as  "Na- 
tional Fire  Prevention  Week." 

Sec.  2.  The  President  is  authorized  and  re- 
quested to  issue  annually  a  proclamation — 

(1)  calling  upon  the  people  of  the  United 
States  to  coramemorate  National  Fire  Pre- 
vention Week  with  appropriate  observances 
and  activities; 

(2)  encouraging  primary  and  secondary 
schools  to  emphasize  appropriate  science 
curriculum  activities  for  that  week  Includ- 
ing such  elements  as  fire  prevention  and  fire- 
fighting  in  all  areas  of  our  environment,  burn 
research  and  victim  rehabilitation,  and  res- 
toration of  fire-damaged  areas:   and 

(3)  requesting  each  agency  of  government 
at  all  levels,  private  organizations,  the  media, 
and  individual  citizens  to  recognize  such 
week  by  taking  such  action  as  they  may  deem 
appropriate. 


THE  CORDELL  HULL  AWARD  TO 
DAVID  J.  STEINBERG 


May  i,  1977 


HON.  HERBERT  E.  HARRIS  II 

OP  vmoiNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  HARRIS.  Mr.  Speaker,  I  would 
like  to  take  this  opportimity  to  extend 
my  congratulations  to  a  constituent, 
David  J.  Steinberg,  for  receiving  the  Cor- 
dell  Hull  Award.  The  Board  of  Trustees 
of  the  U.S.  Council  for  an  Open  World 
Economy  recently  conferred  this  honor 
upon  Mr.  Steinberg,  for  his  outstanding 
work  and  significant  performance  in 
campaigning  for  an  open  world  economy. 
The  text  of  the  award  annomicement 
follows : 

The  U.S.  CoimcU  for  an  Open  World  Econ- 
omy, formed  In  1974  to  promote  balanced, 
objective  research  and  public  education  on 
the  merits  and  problems  of  achieving  a  more 
open  international  economic  system  In  the 
overall  public  interest,  assumed  responsibility 
for  the  CordeU  Hull  Award  as  successor  to 
the  Committee  for  a  National  Trade  Policy, 
which  had  held  this  responsibility  for  over 
15  years.  The  Award  is  given  only  occasion- 
ally. In  recognition  of  "vision  and  statesman- 
ship In  the  advancement  of  United  States 
policy  promoting  reciprocal  trade  among  na- 
tions, a  policy  serving  the  cause  of  peace  and 
the  well-being  of  our  country  and  of  all  free 
peoples,  to  which  Cordell  Hull  dedicated  his 
major  efforts  throughout  a  long  and  distin- 
guished career." 

The  Council  has  refined  this  standard  to 
require  that  the  recipient  be  "a  person  who 
in  recent  years  has  campaigned  consistently, 
tirelessly,  selfishly  and  productively  for  an 
open  world  economy  In  the  overall  public 
Interest  to  a  degree  that  convincingly  merits 
the  recognition  which  this  Award  affords." 

In  the  Judgment  of  the  Council's  Board  of 
Trustees,  the  person  who  merits  the  Award 
must  display  impeccable  concern  with  the 
total  public  interest,  not  just  that  part  that 
may  be  In  the  special  interest  of  his  or  her 
business  or  professional  activity.  The  Board 
Is  interested  In  advocacy  both  of  a  truly  open 
world  economy  and  the  domestic  policies  re- 
quired to  backstop  sustained  national  com- 
mitment to  this  goal. 


The  Board  sought  the  suggestions  of  over 
100  individuals  exceptionally  knowledgeable 
In  this  area  of  public  policy,  and  In  a  posi- 
tion to  know  of  persons  who  ought  to  be 
considered  for  such  an  award.  Those  con- 
sulted were  currently  or  formerly  active  In 
government,  business,  the  press,  the  aca- 
demic and  research  community,  or  organiza- 
tions actively  concerned  with  international 
economic  affairs. 

Having  studied  all  the  recommendations, 
and  having  considered  other  possibilities  on 
Its  own  initiative,  the  Board  decided  that  no 
one  merited  the  Award  more  convincingly 
than  the  Council's  own  President  and  the 
leading  figure  In  the  formation  of  this 
unique  organization.  In  reaching  this  deci- 
sion, the  Board  was  deeply  impressed  by  the 
firm  view  of  an  esteemed  respondent  who  said 
that,  if  the  Council  did  not  give  the  Cordell 
Hull  Award  to  David  J.  Steinberg,  the  Coun- 
cU's  President,  It  should  not  give  It  to  any- 
one. 

The  Board  has  decided  to  give  the  Award 
to  Mr.  Steinberg  (a)  because  he  deserves  it 
more  than  any  other  American  we  know 
of,  and  (b)  to  set  an  example  of  the  kind 
of  personal  commitment  and  Involvement 
so  urgently  needed,  yet  so  seriously  In  short 
supply,  in  the  liberal-trade  movement. 

The  record  of  the  past  15  years  Is  replete 
with  Mr.  Steinberg's  tireless,  selfless  and 
extremely  useful  work  In  the  campaign  for 
an  open  world  economy  In  the  overall  public 
Interest.  No  trade  barrier  has  been  too  in- 
significant, no  forum  too  minor,  for  his 
exertion  of  his  best  efforts.  His  testimony  be- 
fore govermnent  committees,  his  speeches, 
his  communications  to  goverimient  officials 
and  newspaper  editors,  his  constructive  con- 
cern with  domestic  adjustment  problems  and 
with  the  need  for  a  consumer-oriented  trade 
policy  that  addresses  the  needs  of  all  con- 
sumers— these  and  more  display  an  ideal- 
Ism,  a  grasp  of  the  public  Interest,  and  a 
sense  of  national  mission  which  the  CordeU 
Hull  Award  provides  a  most  welcome  oppor- 
tunity to  acclaim. 


May  J^,  1977 


IN  TRIBUTE  TO  THEODORE  TANGER 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  4.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  May  21,  1977  the  Centinela 
Tribe  of  the  Improved  Order  of  Red  Men 
will  honor  a  very  special  person.  Theo- 
dore Tanger,  the  last  charter  member  of 
the  Centinela  Tribe  and  Great  Guard  of 
the  Forest  of  the  Great  Council  of  the 
United  States,  will  receive  recognition 
for  his  many  years  of  outstanding  serv- 
ice to  his  community  and  brothers  in  his 
fraternal  organization. 

Theodore  Tanger,  or  Ted,  as  he  is 
known  to  his  many  friends,  currently 
holds  one  of  only  four  appointed  ofiBces 
on  a  national  level  in  the  Improved  Order 
of  Red  Men.  Since  he  first  joined  the 
organization  on  April  15,  1930,  he  has 
exemplified  the  high  standards  of  char- 
acter and  achievement  that  are  the  hall- 
marks of  the  Improved  Order  of  Red 
Men. 

Bom  in  Page,  N.  Dak.,  on  July  6,  1903, 
Tanger  moved  to  California  in  1924,  and 
soon  came  to  be  a  resident  of  the  Cen- 
tinela Valley  area.  Three  years  later,  in 


1927,  Theodore  Tanger  married  his  lovely 
wife,  Irene  Holcomb,  a  third  generation 
Califomlan.  In  1930,  he  became  a  charter 
member  of  Centinela  Tribe  273  of  the 
Improved  Order  of  Red  Men.  In  the  same 
year,  Ted  and  Irene  became  charter 
members  of  Centinela  Council  211  of  the 
Degree  of  Pocahontas,  an  auxiliary  of  the 
Red  Men  whose  membership  is  open  to 
both  men  and  women. 

The  Improved  Order  of  Red  Men  is 
the  oldest  patriotic  fraternal  organiza- 
tion of  purely  American  origin.  It  traces 
its  history  back  to  the  Sons  of  Liberty, 
the  famous  independence  movement  in 
the  original  Thirteen  Colonies  which 
played  such  an  important  role  in  gaining 
our  Nation's  independence.  The  Native 
American  theme  which  is  characteristic 
of  the  order  comes  from  the  Sons  of 
Liberty  habit  of  adopting  Indian  names 
and  dress  for  secrecy  against  the  British, 
which  was  demonstrated  at  the  famous 
Boston  Tea  Party. 

In  his  many  years  with  the  Order  of 
Red  Men,  Ted  has  held  many  positions 
of  authority.  A  past  Sachem  of  the  Cen- 
tinela Tribe — a  position  equivalent  to 
presiding  officer— Theodore  was  head  of 
the  tribes  in  the  State  of  California  in 
1948  and  1949.  He  has  held  several  ap- 
pointed offices  on  the  State  level,  and 
sits  on  the  judicial  committee  of  the 
great  council  of  the  United  States. 

Last  September,  in  Rochester,  N.Y., 
Theodore  Tanger  received  his  appoint- 
ment as  Great  Guard  of  the  Forest  of  the 
United  States,  a  position  he  is  holding 
for  a  2-year  term.  Since  there  are  only 
four  appointive  offices  on  a  national  level 
in  the  order,  this  position  was  quite  an 
honor,  recognizing  Ted's  many  years  of 
service  and  leadership. 

A  manufacturing  supervisor  by  trade, 
Ted  retired  in  1968.  He  now  resides  in  Big 
Bear,  Calif.,  a  community  located  in  the 
mountains  that  overlook  the  Los  Angeles 
Basin  and  his  former  home  of  Inglewood, 
CaUf. 

I  would  like  to  take  this  opportunity 
to  congratulate  Ted  on  his  many  years 
of  outstanding  service  to  his  family,  his 
community,  and  to  the  Improved  Order 
of  Red  Men.  His  lovely  wife,  Irene,  who 
shared  many  of  those  years  and  their 
children,  Renee  and  Dana,  must  be  very 
proud  of  Theodore's  many  achievements. 


SENATOR  ALLAN  McKINNON 


HON.  GERRY  E.  STUDDS 

OF    MASSACHUSETTB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  4.  1977 

Mr.  STUDDS.  Mr.  Speaker,  as  every 
Member  of  this  body  knows,  the  word 
"politician"  has  assumed  extraordinarily 
unpleasant  connotations — particularly 
in  recent  years.  No  one  knows  better  than 
those  who  are  themselves  active  in  public 
life,  however,  the  many  remarkable  ex- 
ceptions to  this  unfortunate  stereotype. 

One  such  exception  is  the  very  dis- 
tinguished member  of  the  Massachu- 
setts State  Senate  from  the  town   of 
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Weymouth— Allan  McKinnon.  Because  I 
think  it  is  important  for  people  to  re- 
alize that  "politician"  can  be  a  good 
word,  I  am  inserting  at  this  point  in  the 
Record  a  column  on  Senator  McKiimon 
from  the  South  Shore  Mirror  of  March 
23,  1977.  He  is  a  good,  and  honest,  and 
courageous  man— and  he  is  a  politician 
The  column  follows: 

Allan  McKinnon 
(By  Charlotte  Cooper) 
Allan  McKinnon  of  Weymouth  was  a  40- 
year-old  high  school  teacher  when,  in  1970, 
he  decided  to  run  for  a  seat  In  the  state 
senate. 

While  McKlnnon's  career  change  came 
somewhat  late  in  life,  his  move  from  private 
to  public  life  was  hardly  impulsive.  The  life- 
long Weymouth  resident  had  been  Involved 
in  local  politics  for  many  years.  He  had  put 
in  terms  as  a  Weymouth  Town  Meeting 
member,  and  had  served  on  the  board  of 
Assessors  and  the  Board  of  Public  Works.  As 
a  chairman  of  the  Weymouth  Democratic 
Town  Committee,  McKinnon  had  helped 
other  candidates  for  state  office  conduct  their 
campaigns — an  experience,  he  says,  which 
convinced  him  to  run.  "When  you're  inter- 
ested in  politics  and  get  involved  in  some- 
body else's  campaign,"  he  confesses,  "you 
want  to  see  how  you'd  do  with  your  own 
name  on  the  ballot." 

When  McKinnon  finally  decided  to  take 
the  plunge,  he  won  in  the  Democratic  pri- 
mary, defeated  his  Republican  opponent  by 
800  votes  in  the  election,  and  began  his  first 
term  on  Beacon  Hill. 

The  freshman  senator  came  to  the  legisla- 
ture at  an  especially  propitious  time.  Kevin 
Harrington  had  Just  assumed  the  state  sen- 
ate president's  post,  and  was  conducting  a 
changing  of  the  guard.  McKinnon  was  ap- 
pointed to  the  Influential  Commerce  and 
Labor  Committee,  and  assiuned  the  chair- 
manship in  1973.  "I  was  a  little  nervous 
about  accepting  that  positoln,"  McKinnon 
admits,  "but  I've  always  thought  that  the 
wray  to  get  over  feeling  like  that  Is  to  Jump 
right  in." 

McKlnnon's  adjustment  to  state  politics 
was  both  speedy  and  successful.  Last  Feb- 
ruary 29.  after  six  years  In  the  state  legisla- 
ture, he  was  appointed  assistant  majority 
whip,  a  position  which  makes  him  one  of  the 
senates  most  powerful  men. 

McKlnnon's  appointment  came  In  the  wake 
of  one  of  the  legislatures  worst  scandals. 
After  a  long  trial.  Senate  Majority  Leader 
Joseph  DiCarlo  had  been  convicted  of  ex- 
tortion, and  resigned.  Kevin  Harrington 
moved  Assistant  Majority  Whip  William 
Bulger  of  South  Boston  into  DiCarlo's  old 
post,  and  then  tapped  McKinnon  for  the  as- 
sistant whip's  Job. 

"I'd  hoped  for  the  appointment."  McKin- 
non says.  "I  was  encouraged  by  the  senate 
president.  But  In  life."  he  adds  phUosophl- 
cally,  "you  can  never  be  sure  of  anything 
until  it  happens." 

Those  close  to  the  senator,  however,  had 
expected  their  colleague  to  move  up  the  legis- 
lative ladder.  During  his  six  years  on  the 
Commerce  and  Labor  Committee,  McKinnon 
had  acquired  the  reputation  of  a  hard-work- 
ing chairman  skilled  in  the  political  arts  of 
negotiation  and  compromise. 

"Some  people,"  McKinnon  says,  "feel  you 
have  to  be  the  adversary  of  the  establish- 
ment. I  think  that  maybe  we  do  need  a  few 
rebels  like  that.  In  fact,  when  I  came  to  the 
senate  six  years  ago.  I  tended  to  be  Independ- 
ent and  reform-minded.  Then  I  got  Involved 
with  the  chairmanship  of  the  Commerce  and 
Labor  Committee,  and  got  wrapped  up  In  the 
work.  I  discovered  that  If  you  want  to  get 
legislation  passed,  you  have  to  work  within 
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the  system.  I  adopted  the  approach  of  trying 
to  cooperate  with  the  leadership,  as  long  a!s 
that  didn't  mean  compromising  myself." 

The  McKinnon  approach  helped  push 
through  the  senate  several  pieces  of  legisla- 
tion designed  to  stimulate  business  and 
thereby  create  more  Jobs.  The  Weymouth 
legislator  worked  to  establish  the  Massachu- 
setts Industrial  Mortgage  Insurance  Agency 
which  guarantees  loans  to  businesses  plan- 
ning to  expand  or  locate  In  the  state.  He  also 
supported  the  Community  Development  Fi- 
nance Corporation,  an  agency  which  provides 
seed    money    to    struggling    manufacturing 

Richard  Demers,  a  representative  from 
Chlcopee  who  shared  the  Commerce  and 
Labor  chairmanship  with  McKinnon  for  two 
years,  terms  the  new  whip  "a  very  compas- 
sionate legislator  who  was  keenly  and  in- 
tensely aware  Of  all  legislation  before  the 
committee."  McKinnon,  Demers  claims  "was 
extreniely  conscientious  about  people's  iieeds 
He  took  an  active  role  in  supporting  legisla- 
tion which  enfranchised  people  who  had  been 
harmed  by  the  system  in  some  way  " 

Indeed,  in  the  state  legislature,  McKinnon 
Is  considered  a  liberal.  He  has  worked  suc- 
cessfully for  a  mobile  home  "Tenants'  Bill  of 
Rlghte,"  and  helped  expand  the  "Second  In- 
Jury  Fund."  which  resulted  in  more  Jobs  for 
^!;^^i^?P*'*,  ^o'^'^ers.  Last  year,  McKinnon 
worked  for  legislation  that  Increased  work- 
men's compensation  benefits,  and  heloed 
pass  an  act  designed  to  protect  smaU   inde- 

L*»il^''*,^,f  °""®  ^^"°'^  operators  who  the 
senator  felt  were  being  exploited  by  the  large 
Oil  companies.  Out  of  concern  for  the  envi- 
ronment, McKinnon  helped  pass  the  Massa- 
chusetts Growth  Policy  Act.  and  is  co-chair- 
^Mr^J^l  Wetmore-McKlnnon  Commission 
Which  aims  to  make  economic  expansion  and 
ecological  balance  compatible. 

McKinnon,  however.  Is  uncomfortable  with 
the  term  "liberal."  Like  his  mentor  senate 
president  Kevin  Harrington,  he  Ukes  to  thliik 
of  himself  as  "an  eclectic,  one  who  picks  and 

"?°Ho^'/T°'  *^^  ""^^  °'  ^'  philosophies." 
I  don  t  always  agree  with  liberals  or  con- 
servatives," McKinnon  claims.  "I  don't  thSic 
those  labels  always  hold  true.  Some  liberals 
can  be  more  responsible  on  economic  issues 
nvl''  fonseryatives.  It  doesn't  follow  that  a 
Uberal  Is  a  free  spender." 

Indeed.  McKinnon  is  not  one  to  vote  for 

t^^L^^i  program  that  emerges.  While  he 

K  ^y°»Pft^etlc    to    those    wno    have    been 

^f"!^-  f  K^*'  ^^^°''  ^*  ^^  "»e  creation 
of  more  Jobs  as  an  answer  to  the  problems 
of  a  state  where  taxes  are  already  high.  "Our 
social  programs  are  necessary,"  he  says,  "but 
some  of  them  have  to  be  more  demanding 
in  their  requirements." 

In  line  with  this  phUosophy.  McKinnon 
two  years  ago  pushed  for  a  reform  of  the 
unemployment  compensation  law  which 
eliminated  "volunteer  quits,"  unemployment 
benefits  for  people  who  had  quit  their  Jobs 
While  to  some  this  seemed  a  harsh  measure. 
McKinnon  felt  the  legislation  was  a  meani 
sU)le*     °^^e  the  state  more  fiscally  respon- 

"I  thought  eliminating  volunteer  quits 
was  right,"  he  explains,  "because  I  think  the 
unemployment  compensation  law  was  meant 
to  protect  people  who've  been  temporarily 
laid  off  of  work.  Volunteer  qiuts  were  a  drain 
on  the  fund." 

McKlnnon's  sponsorship  of  reforms  In  both 
workmen's  compensation  and  unemployment 
legislation  helped  cement  his  friendly  rela- 
tionship with  Governor  Dxikakls,  who  sup- 
ported both  bills.  McKinnon  ran  Dukakis* 
gubernatorial  campaign  on  the  South  Shore, 
and  managed  to  maintain  a  working  rela- 
tionship with  the  state's  chief  executive  at 
a  time  when  most  other  legislators  were  not 
on  speaking  terms  with  the  Governor 
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McKlnnon  says  he  has  "tremendous  re- 
spect for  Dukakis'  Integrity,"  but  then  adds, 
"That  doesn't  mean  I  always  agree  with  his 
positions.  On  some  things,  I'd  like  to  see  blm 
be  more  flexible." 

As  evidence  of  Dukakis'  occasional  Inabil- 
ity to  compromise,  McKlnnon  points  to  the 
Governor's  recent  rejection  of  $51  million 
In  federal  funds  to  build  highways. 

"The  Governor  thought  the  money  could 
have  been  better  spent,"  McKlnnon  explains, 
"but  I  thought  he  should  have  reconsidered 
his  position  since  half  the  people  In  our 
construction  trades  are  unemployed.  I  felt 
the  Governor  shotild  have  taken  the  money, 
and  then  should  have  argued  with  the  fed- 
eral government  on  how  it  should  be  spent. 
In  human  terms,  the  decision  was  wrong.  I 
thought  he  was  being  inflexlblle,  and  I  told 
him  so." 

Despite  occasional  conflicts,  McKlnnon 
and  the  Governor  have  remained  on  very 
cordial  terms.  Lanny  Johnson,  Dukakis'  as- 
olstant  chief  secretary,  says  his  boss  is  "very 
pleased"  with  McKlnnon's  new  appointment. 
"Allan  has  been  very  helpful  to  the  Governor 
In  the  legislature,  especially  In  the  Com- 
merce and  Labor  Committee,"  Johnson  main- 
tains. "He  helped  us  with  some  major  pieces 
of  legLslatlon,  and  was  Instrumental  in  nego- 
tiating between  Industry  and  labor.  He  has 
great  credibility  In  both  sectors,  and  works 
very  hard." 

"Allan  is  a  good  negotiator  becaiise  he  has 
total  integrity,"  Johnson  continues.  "He  lets 
everybody  know  exactly  what  his  position  Is, 
BO  no  one  has  false  hopes.  He  can  predict 
and  sense  what  areas  people  are  willing  to 
compromise  on." 

"He's  one  of  the  senators  closest  to  the 
Governor." 

When  McKlnnon's  appointment  to  the 
assistant  majority  whip's  position  was  first 
announced,  some  Beacon  Hill  observers  ex- 
pressed surprise  that  the  low-key  Weymouth 
senator  bad  been  selected  for  a' Job  normally 
associated  with  the  high-powered  and  the 
forceful.  McKlnnon  himself  claims  he  does 
not  think  of  himself  as  a  "whip-type  person." 
He  adds,  however,  that  be  is  certain  be  has 
the  qualities  necessary  to  be  a  successful 
whip— «Ln  assessment  with  which  few  who 
have  witnessed  his  skill  as  a  negotiator  dls- 
agrw. 

"A  whip's  function,"  McKlnnon  explains, 
"is  to  help  the  senate  president  in  running 
sessions,  and  to  make  sure  people  get  to 
roll  calls  on  bills  The  whip  has  to  know 
where  everybody  stands  on  crucial  Issues, 
and  has  to  help  count  noses.  He  finds  out 
where  the  votes  are.  I  don't  think  It's  arm- 
twisting  so  much  as  it's  friendly  persuasion." 
As  a  senate  leader,  however,  McKlnnon  is 
In  an  excellent  position  to  work  for  those 
mesLsures  which  he  feels  are  essential  for  the 
South  Shore — the  establishment  of  a  com- 
muter boat  system,  the  construction  of  more 
low-Income  bousing,  the  creation  of  a  sen- 
sible growth  policy.  He  says  he  Intends  to 
run  for  office  again  in  1978.  and  hopes  to 
become  even  more  influential  in  the  senate. 
But  the  new  assistant  majority  whip  claims 
be  does  not  plan  to  stray  from  state  to  na- 
tional politics. 

"In  this  b\islness,"  McKlnnon  says,  "you 
have  to  be  practical  about  what  your  best 
qualities  are.  To  run  for  national  office,  you 
have  to  be  a  media-type  person.  I'm  reason- 
ably effective  with  small  groups  of  people, 
but  I  don't  think  that  would  carry  over  to  a 
large  media-type  campaign.  TTiere's  tremen- 
dous fundraislng  Involved.  And  the  drain  on 
your  family  life  is  enormous." 

In  his  cxirrent  Job.  McKlnnon  says,  he  has 
little  enough  time  to  spend  with  his  wife 
and  four  children.  Besides  maintaining  a  full 
schedule  during  the  days,  he  serves  as  a 
Democratic  State  Committeeman,  and  Is  a 
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member  of  the  Weymouth  Democratic  Com- 
mltte.  For  the  past  few  years,  he  has  taught 
several  nights  a  week  at  Qulncy  Junior  Col- 
lege and  Curry  College  to  augment  his  salary 
which,  with  his  appointment  to  majority 
whip,  rise  from  818,332  to  $20,623. 

The  three-term  senator,  however,  claims 
he  thrives  on  a  busy  schedule.  "I  don't  mind 
working  hard,"  he  Insists.  "I  enjoy  the  leg- 
islative process.  There's  nothing  more  ex- 
citing. If  Id  had  any  success  in  my  dealings 
here,  it's  because  I  have  enough  flexibility 
to  realize  other  people's  point  of  view.  Prog- 
ress comes  slowly  when  you're  dealing  with 
the  system.  That's  the  type  of  attitude  you 
have  to  have  In  the  state  legislature." 
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LOBBYING  DISCLOSURE  ACT 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  4,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  for  several  years  now  we  in  the 
House  have  been  working  toward  passage 
of  a  revision  to  the  largely  ignored  and 
unenforced  1946  Lobby  Act.  The  Admin- 
istrative Law  and  Governmental  Rela- 
tions Subcommittee,  chaired  by  my  col- 
league George  Danielson,  is  presently 
working  hard  on  just  such  a  measure.  It 
is  my  sincere  hope  that  as  the  lobby  re- 
form effort  in  the  House  moves  forward, 
we  will  all  be  supportive  of  a  bill  which 
requires  disclosure  of  all  significant  lob- 
bying efforts.  At  the  same  time,  I  think  It 
is  imperative  that  we  remain  sensitive  to 
the  chilling  effect  which  heavy  report- 
ing requirements  will  have  on  small,  low- 
budget  groups  seeking  to  exercise  their 
first  amendment  rights.  With  this  con- 
cern in  mind,  I  wish  to  call  the  Members' 
attention  to  a  recent  editorial  from  the 
St.  Louis  Post  Dispatch: 

LiOBBT  Control  and  Free  Speech 

Although  it  has  been  obvious  for  years 
that  the  1946  federal  lobbying  act  has  been 
Ineffective  in  cxirbing  the  corrupting  influ- 
ence of  lobbyists  on  Congress,  the  lawmakers 
up  to  now  have  been  unable  to  agree  on  a  bill 
that  would  strengthen  the  1946  law  without 
Jeopardizing  legitimate  First  Amendment 
rights.  Last  year  the  Senate  passed  the  so- 
called  Lobbying  Disclosure  Act  of  1976,  but 
the  legislation  was  never  enacted,  In  part 
because  many  critics  thought  it  Imposed  Im- 
proper Impediments  on  grass  roots  lobbying 
efforts  by  consumer,  environmental,  civil 
rights  and  other  citizens  groups. 

This  year  similar  legislation  Is  expected  to 
be  Introduced  In  the  Senate  by  Senator 
Abraham  Rlblcoff.  But  a  superior  bill,  with- 
out the  constitutional  defects  of  last  year's 
Senate  measure,  has  already  been  introduced 
In  the  House  by  Representative  Don 
Edwards  of  California.  House  hearings  on  the 
Edwards  bill  (H.R.  5578)  are  scheduled  for 
today  and  tomorrow. 

The  Edwards  bill  Is  designed  to  regulate  the 
expenditure  of  large  sums  of  money  to  di- 
rectly Influence  members  of  Congress,  while 
avoiding  the  imposition  of  burdensome  re- 
quirements that  would  deter  the  advocacy  of 
ideas  or  inhibit  the  exercise  of  the  First 
Amendment  right  to  petition  the  government 
for  the  redress  of  grievances. 

Previous  proposals  have  had  three  major 
flaws:  (1)  By  including  so-called  "lobbying 
solicitation"  within  their  scope,  they  would 


define  lobbying  so  broadly  as  to  bring  within 
the  purview  of  the  lobbying  disclosure  law 
virtually  all  activity  designed  to  promote  a 
given  policy  viewpoint— information  dissemi- 
nation, expression  of  opinion  and  other  com- 
munication aimed  at  persuasion. 

(2)  By  minimizing  the  amount  of  lobby- 
ing activity  necessary  to  trigger  regulation, 
they  would  impose  burdensome  registration 
and  reporting  requirements  on  small,  even 
temporary,  organizations. 

(3)  By  requiring  the  disclosure  of  the 
names  of  individual  contributors  to  lobby- 
ing organizations,  they  would  deter  contri- 
butions for  lobbying  in  behalf  of  unpopular 
causes. 

All  such   provisions,   the   American   Civil 
Liberties  Union  has  pointed  out,  conflict  with  . 
Supreme  Court  decisions  upholding  freedom 
of  speech,  petition  and  association. 

The  Edwards  bUl  focuses  on  the  real 
sources  of  abuse — gifts  to  lawmakers  or  their 
staff  members — rather  than  on  areas  that 
might  affect  the  advocacy  of  Ideas.  It  would 
apply  only  to  direct  contacts  with  members, 
officers  and  employes  of  Congress.  The 
thresholds  for  triggering  the  act's  obligations 
would  require  substantial  expenditures  of 
money  and  time  in  directly  contacting  legis- 
lators or  their  staffs.  Organizations  that 
spend  $2600  a  quarter  on  lobbying  activities 
and  either  retain  an  outside  lobbyist  or 
have  at  least  one  salaried  employee  who 
spends  20  per  cent  of  his  or  her  time  on 
lobbying  would  be  covered  and  would  have 
to  report  on  their  markup,  the  amount  of 
money  spent  on  lobbying  communications, 
the  names  and  salaries  of  lobbyists  and  the 
Issues  on  which  they  lobby. 

By  enacting  such  a  measure.  Congress 
would  be  seeking  to  protect  Itself  and  the 
public  Interest  against  the  corrupting  In- 
fluence of  big  money,  while  avoiding  Inter- 
ference with  citizens'  legitimate  efforts  to 
shape  public  policy. 


LAWS  WILL  DISARM  ONLY  THE 
SHMUCKS 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  gun 
control  is  frequently  touted  as  a  means 
of  crime  control.  This  assertion,  how- 
ever, is  wrong.  Despite  the  claims  of  the 
antifirearms  crowd,  gim  control  does  not 
control  crime. 

George  V.  Higgins,  recently  a  write-in- 
residence  for  the  Washington  Star,  ex- 
plores this  msrth  in  his  article  entitled 
"Laws  Will  Disarm  Only  the  Shmucks." 
In  this  article  Mr.  Higgins  thoroughly 
rejects  gun  control  as  a  cure  for  crime. 

Mr.  Higgins  writes  that  "Prohibition 
did  not  work  with  booze,  and  it  won't 
work  with  gxms  or  bag  jobs,  either."  I 
would  like  to  bring  this  thought-provok- 
ing piece,  which  appeared  in  the  Feb- 
ruary 20  edition  of  the  Washington  Star, 
to  the  attention  of  my  colleagues: 

Laws  Will  Disarm  Only  the  Shmttcks 
(By  George  V.  Higgins) 

Unable  longer  to  control  the  madness  that 
had  festered  in  his  brain  for  years,  Freder- 
ick Cowan,  33,  of  New  Rochelle,  N.T.,  last 
week  killed  five  pei^le  and  himself.  He  used 
firearms. 
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Pred  Cowan  was  in  felonious  violation  of 
the  New  York  penal  code  before  he  fired  a 
shot.  Under  what  Is  commonly  known  as  the 
Sullivan  Act,  possession  of  a  firearm  by  a  pri- 
vate citizen  is  strictly  regulated,  and  has 
been  for  years. 

According  to  Lt.  John  Cunningham  of  the 
New  Rochelle  Police  Department,  Cowan  had 
not  complied  with  those  regrilations.  Cowan 
was  therefore  in  commission  of  a  felony,  the 
week  before  last,  but  as  Police  Commissioner 
William  Hegarty  observed,  there  wasn't  a 
hell  of  a  lot  the  cops  could  do  about  It : 

"We  cannot  go  Into  the  house  of  anyone 
and  account  for  weapons,  imless  we  believe 
them  to  be  Illegal.  If  you  ask  how  we  can 
control  every  potential  deviant,  we  cannot, 
without  prior  identification.  This  kind  of  act 
can  never  be  prevented  In  this  kind  of  so- 
ciety, where  people  are  protected  by  the 
Constitution,  and  a  variety  of  lavra." 

Comes  now  Ramsey  Clark,  former  attor- 
ney general  of  the  United  States,  and  other 
civil  libertarians,  severally  singing,  also  last 
week.  Clark  was  the  point  man  for  the  Com- 
mittee for  Public  Justice,  the  American  Civil 
Liberties  Union,  and  the  Center  for  National 
Security  Studies.  What  bothers  him,  and 
them.  Is  that  ciurent  Justice  Department 
guidelines  for  FBI  control  contain  no  penal- 
ties for  violation. 

Citing  a  GAO  review  of  FBI  domestic  in- 
telligence cases,  the  Joint  venturers  said 
the  FBI's  been  snooping  without  warrants 
for  more  than  40  years.  They  demanded  en- 
actment of  a  19 -page  legislative  proposal 
"leaving  no  doubt  as  to  what  Is  the  bureau's 
criminal  enforcement  Jurisdiction,  and  no 
room  for  the  executive  branch  to  mold  the 
FBI  to  fit  White  House  policies."  Violation 
of  the  provisions  would  bring  a  maximum 
of  three  years  in  prison  and  a  $10,000  fine. 

Ramsey  Clark  was  AG  under  Lyndon  John- 
son, when  the  FBI  was  doing  its  downright 
level  best  to  break  up  the  marriage  of  my 
former  client,  Eldridge  Cleaver.  We  could 
use  a  lot  less  on  the  loud  pedal  from  him. 
But  it  would  also  help,  as  we  refiect  upon 
what  Pred  Cowan  did  with  firearms,  and 
wonder  about  gun  control,  to  proceed  be- 
yond the  obvious,  and  engage  In  some  effort 
to  perceive  what  it  is  that  the  law  actually 
does. 

The  answer  is:  Not  much.  I  quote  from 
the  published  writings  of  my  present  client 
G.  Gordon  Liddy: 

"In  prison,  I  have  had  numerous  conver- 
sations wiuh  murderers,  armed  robbers,  hi- 
jackers, and  burglars.  Those  professional 
criminals  who  make  use  of  firearms  and  do 
not  view  gun  control  as  a  Joke,  endorse  It 
strongly.  To  quote  one  of  the  latter  who 
raised  his  right  hand  in  the  manner  of  one 
taking  an  oath  as  he  spoke:  'On  mv  mother, 
when  I  go  on  a  piece  of  work  I  don't  look 
to  hurt  nobody.  But  God  forbid  something 
goes  wrong  and  I  gotta  do  what  I  gotta  do 
and  the  sucker's  got  a  piece  (gun).  I  mean 

It  ain't  all  that  cut  and  dried,  you  know 

he  could  end  wackin'  me  out.  I  hope  they 
take  away  all  them  guns  from  all  them 
legitimate  shmucks.  Me?  Forget  about  it  I'll 
always  have  a  pistol  when  I  need  one.' " 

Mr.  Liddy,  had  he  heeded  the  provisions 
of  -ntle  18,  United  States  Code,  Section  2511, 
would  not  have  sent  those  fellows  into  Larry 
O'Brien's  office  back  In  1972  to  tap  a  few 
phones.  Conviction  threatened  five  years  In 
the  slammer  and  $10,000  In  fines.  He  did  It 
anyway. 

Mr.  Cowan,  had  he  obeyed  the  New  York 
penal  code,  would  not  have  possessed  the 
rifles  that  he  used  to  kill  five  people,  and 
himself.  And  some  "official  of  the  federal  gov- 
ernment." as  Liddy  was  In  1972.  determined 
in  the  future  to  bug  some  future  Martin 
Luther  King,  is  unlikely  to  be  deterred  there- 
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from.  If  Ramsey  Clerk's  newest  notion  is  put 
Into  the  statute  books. 

I  own  a  gim,  and  from  time  to  time  I  carry 
it.  That  will  destroy  my  credlbiUty  with  the 
liberals,  but  It  Is  so,  and  there  Is  no  purpose 
in  concealing  It.  I  also  hate  the  goddamn 
thing,  detest  carrying  it,  and  would  prefer 
that  anonymous  folks  refrain  from  making 
plans  which  cause  the  cops  I  know  to  think 
I  probably  should  strap  it  on  again.  That 
should  take  care  of  my  credibility  with  the 
National  Rifie  Association. 

You  buy  a  newspaper,  or  you  would  not 
be  reading  this.  On  the  Inside  of  your  hat- 
band paste  this  memo  to  yourself:  The  laws 
are  not  self-executing.  Prohibition  did  not 
work  with  booze,  and  it  won't  work  with 
guns  or  bag  Jobs,  either.  There  are  Fred 
Cowans  about  in  the  nighttime,  tattoed  with 
swastikas,  raging  against  the  rest  of  us,  ca- 
tastrophes in  search  of  places  to  happen, 
and  we  are  at  their  mercy. 

The  alternative  is  to  lock  ourselves  in- 
doors, or  go  totalitarian.  Those  alternatives 
are  not  acceptable. 
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TRIBUTE    TO    MAYOR    WILLIAM    F 
CZULEGER  OF  REDONDO  BEACH 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  4.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  when  a  man  leaves  public  life 
after  a  long  and  distinguished  career,  the 
memories  that  he  carries  with  him  un- 
doubtedly must  center  around  the  suc- 
cesses and  achievements  he  has  been  re- 
sponsible for  through  his  efforts.  Since 
this  is  indeed  the  case,  retiring  Redondo 
Beach  Mayor  William  P.  Czuleger  must 
have  much  to  reflect  upon  as  he  steps 
down  from  the  office  he.  has  held  since 
1961. 

A  resident  of  Redondo  Beach  for  the 
past  45  years.  Bill  Czuleger  has  exempli- 
fied the  type  of  leadership  and  determi- 
nation that  a  commimity  must  have  if  it 
is  to  grow  and  develop.  He  has  been  ac- 
tively involved  in  local.  State  and  Na- 
tional Government  for  the  past  30  years, 
and  it  is  largely  through  his  efforts  that 
Redondo  Beach,  Calif.,  has  become  what 
it  is  today. 

Born  in  Wilkes-Barre,  Pa.,  in  1909, 
Bill  Czuleger  moved  to  California  in  1928 
and  soon  settled  in  Redondo  Beach.  A 
salesman  by  trade,  Bill  was  extremely  ac- 
tive in  community  service  organizations, 
serving  as  Exalted  Ruler  of  the  Elks  in 
1944-45.  A  past  trustee  of  the  Elks,  Czu- 
leger is  also  a  past  president  of  the  Lion's 
Club  and  belongs  to  the  Eagles  and 
Moose  lodges  as  well.  In  addition,  he  is 
a  past  president  of  the  Redondo  Beach 
Coordinating  Council,  and  is  a  charter 
member  of  the  Redondo  Beach  Boys' 
Club. 

William  Czuleger  was  elected  to  the 
Redondo  Beach  City  Council  in  1953,  and 
served  as  a  member  of  that  body  for  8 
years  until  his  election  as  mayor  in  1961. 
When  Bill's  retirement  became  effective 
on  May  2,  1977,  it  signaled  the  end  of  an 
era  for  the  Redondo  Beach  community. 
For  during  Bill's  tenure  in  civic  govern- 


ment, his  city  experienced  an  unparal- 
leled period  of  growth  and  development. 
Located  on  the  shore  of  Santa  Monica 
Bay  in  southern  California,  Redondo 
Beach  is  blessed  with  many  advantages 
which  make  it  an  ideal  place  to  live, 
work,  and  play.  It  was  during  Bill  Cztile- 
ger's  tenure  as  mayor  that  much  of  that 
latent  potential  was  realized.  He  was 
instrumental  in  the  building  of  the  King 
Harbor  breakwater  and  the  development 
of  the  fine  recreational  harbor  that  now 
lies  on  that  site. 

In  addition,  his  efforts  led  to  the  estab- 
lishment of  the  Senior  Citizens  Club 
buildings  and  housing,  the  Redondo 
Beach  Post  Office,  and  the  Redondo 
Beach  City  Hall  and  the  police  depart- 
ment complex,  and  fire  stations,  the  Riv- 
iera Village  development.  Prospect  Ave- 
nue, Knob  Hill,  and  Pacific  Coast  High- 
way improvements,  and  to  the  obtaining 
of  land  for  the  development  of  an  11- 
acre  wilderness  park.  His  personal  ef- 
forts also  played  a  key  role  in  securing 
the  TRW  Systems.  Inc.  facihty  for  Re- 
dondo Beach. 

The  leadership,  ability,  and  experience 
that  BUI  possesses  has  been  recognized 
on  many  occasions.  In  1965,  he  received 
the  Eagles'  Fiorello  La  Guardia  Award 
for  outstanding  leadership  in  the  field  of 
municipal  administration.  Mayor  Czule- 
ger has  also  served  in  a  number  of  pro- 
fessional capacities  which  demonstrate 
the  high  regard  in  which  he  is  held  by 
those  in  the  field  of  municipal  govern- 
ment. 

In  1971,  Bill  Czuleger  was  appointed  to 
the  Committee  on  International  Munici- 
pal Cooperation  of  the  National  League 
of  Cities.  He  served  as  chairman  of  the 
Committee  of  Mayor  of  Cities  of  Los  An- 
geles County  from  1971  to  1972,  and  was 
appointed  to  the  Community  Develop- 
ment and  Housing  Committee  of  the  U.S. 
Conference  of  Mayors  on  September  26. 
1976.  In  January  of  1976,  Mayor  Czule- 
ger became  chairman  of  the  South  Bay 
Regional  Communications  Board.  Addi- 
tionally, Bill  is  a  member  of  the  State  At- 
torney General's  Advisory  Committee 
and  the  President's  Committee  on  Em- 
ployment of  the  Handicapped,  and  was  a 
member  of  the  National  Bicentennial 
Committee. 

William  Czuleger's  devotion  to  com- 
munity affairs  goes  beyond  his  work  in 
government.  A  member  of  the  YMCA  Ad- 
visory Group  in  1973,  he  served  on  the 
board  of  directors  for  the  American  Red 
Cross  from  1972  to  1975,  and  is  a  life 
member  of  the  Hideout  Youth  Canteen. 
Mayor  Czuleger  also  initiated  chapters  of 
Altrusa,  and  business  and  professicmal 
women's  clubs  in  his  community. 

Bill  is  a  sincerely  religious  man  who 
has  long  been  an  active  parishoner  of 
St.  James  Catholic  Church.  During  his 
stay  as  mayor,  the  mayor's  prayer  break- 
fasts became  an  important  facet  of  Re- 
dondo Beach  civic  and  community  life. 
Mr.  Speaker,  Mayor  William  Czuleger 
of  Redondo  Beach  has  completed  a  ca- 
reer of  leadership  and  achievement 
which  few  people  in  any  level  of  govern- 
ment can  match.  His  experience  and 
ability  will  be  missed  by  all  of  us  who 
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have  been  privlledged  to  know  and  work 
with  him  ever  the  years. 

My  wife,  Lee,  joins  me  In  congratulat- 
ing Bill  Czuleger  on  an  outstanding  ten- 
ure of  service  to  the  city  and  people  of 
Redondo  Beach,  and  to  wish  him  well  in 
the  years  ahead.  We  are  sure  that  his 
lovely  wife,  Hilda,  and  their  children, 
William,  Jr.,  Robert,  and  Mary  Ann  are 
all  justly  proud  of  Bill's  many  achieve- 
ments. 


LEGAL  SERVICES  CORPORATION 
STRETCHES  ITS  MANDATE 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  H.R. 
6666,  a  bill  to  extend  the  Legal  Services 
Corporation — ^LSC — for  an  additional  2 
years,  was  reported  out  of  the  Judiciary 
Committee  on  May  3.  I  strongly  urge  a 
"no"  vote  when  this  bill  reaches  the 
House  floor. 

When  the  legal  services  program  was 
established  as  an  independent  corpora- 
tion in  1974,  Congress  carefully  limited 
the  scope  of  the  corporation's  permissi- 
ble activities.  The  LSC,  however,  has  gone 
off  on  its  own  merry  way.  Rather  than 
confining  its  work  to  representing  the 
poor,  it  has  engaged  in  aggressive  social 
activism.  Basic  institutional  change  has 
been  one  of  its  primary  goals. 

Let  me  cite  Just  a  few  examples  of 
what  I  am  talking  about.  The  LSC- 
funded  Massachusetts  Law  Reform  In- 
stitute lobbied  actively  in  behalf  of  a 
referendum  for  a  graduated  State  in- 
come tax.  Is  this  providing  legal  services 
to  the  poor?  The  USC-funded  Pine  Tree 
Legal  Assistance,  Inc.  and  Native  Amer- 
ican Rights  Fund  have  been  trying  to 
force  the  State  of  Maine  to  give  two- 
thirds  of  its  land  back  to  the  Passama- 
quoddy  and  Penobscot  Indian  tribes. 
Again,  I  ask,  Is  giving  part  of  the  coimtry 
back  to  the  Indians  providing  legal  serv- 
ices to  the  poor? 

Following  is  an  excellent  article  from 
Barron's  that  discusses  how  the  Legal 
Services  Corporation  has  stretched  Its 
mandate: 

Bas  Sinister  :  The  Ljcgal  Services  Corpora- 
tion Stretches  Its  Mandate 
(By  Shirley  Schelbla) 

Washington. — Originally  funded  by  the 
Office  of  Economic  Opportunity  as  part  of 
the  War  on  Poverty,  the  Legal  Services  Pro- 
gram started  out  with  what  seemed  like  a 
good  idea — equal  access  to  the  courts  for  the 
poor.  But  It  fell  Into  disrepute  as  poverty 
lawyers  (among  other  things)  encouraged 
boycotts,  rent  strikes  and  picketing,  sued 
U.S.  agencies  with  federal  money  and 
handled  cases  on  behalf  of  those  who  could 
afford  to  retain  their  own  counsel.  Poor 
people  with  ordinary  legal  problems  often 
were  Ignored  In  the  push  for  landmark  cases 
and  other  Issues  to  bring  about  social 
change. 

Mounting  controversy  over  such  activities 
led  Ck>ngre8s  In  1974  to  create  an  Independ- 
ent body,  the  Legal  Services  Corp.  (LSC),  to 
replace  the  program.  With  widespread  sup- 
port, the  lawmakers  also  wrote  Into  the  law 
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a  number  of  restraints,  notably  a  ban  on 
encouragement  of  picketing,  boycotts  or 
strikes. 

After  slightly  more  than  a  year  of  opera- 
tion, however,  the  new  agency  plainly  Is 
bound  on  pursuing  many  of  the  activities 
which  discredited  the  old  one.  For  example, 
the  Legal  Services  Corp.  argues  that  despite 
the  ban  cited  above,  poverty  lawyers  are 
obligated  "to  advise  a  client  about  lawfiil 
alternatives  to  litigation."  Such  advice  Is 
Illegal,  according  to  LSC,  only  If  It  Intention- 
ally— and  provably — leads  to  the  proscribed 
activities. 

By  the  same  token,  poverty  lawyers  are 
still  bringing  class  action  suits,  even  when 
all  the  members  of  the  class  aren't  poor,  and 
are  testlfjrlng  at  regulatory  agencies  on  be- 
half of  "consumers."  Moreover,  LSC  argues 
that  Its  own  liberal  determination  of  eligi- 
bility for  its  services  Is  Immune  to  challenge 
in  court.  Poverty  lawyers  are  stUI  suing  fed- 
eral agencies  with  federal  money.  And  the 
Corporation's  Interpretation  of  the  ban  on 
lobbying  makes  It  virtually  meaningless. 

In  view  of  such  developments.  It's  not  sur- 
prising to  learn  that  E.  Clinton  Bamberger 
Jr.  Is  executive  vice  president  of  LSC,  the 
No.  2  post.  He  was  the  first  head  of  the  Legal 
Services  Program  at  OEO  under  Sargent 
Shrlver  (a  large  picture  of  the  latter  Is 
prominently  displayed  In  Bamberger's  office) . 
While  Bamberger  held  that  post,  Robert  Bark 
Walker,  president  of  the  Tennessee  Bar  As- 
sociation, charged  that  encouraging  rent 
strikes  was  tantamount  to  Inciting  social 
revolution.  Bamberger  replied:  "There's  go- 
ing to  be  a  change  In  this  country.  If  the 
lawyers  want  to  watch  It  and  not  participate 
In  It,  that's  your  decision." 

Jean  Camper  Cahn  heads  one  of  the  law 
centers  funded  by  LSC.  The  OEO  Legal  Serv- 
ices Program  was  her  brainchild  and  that  of 
her  husband,  Edgar  Cahn.  Mrs.  Cahn  was  a 
member  of  OEO's  National  Advisory  Com- 
mittee on  Legal  Services,  and  Mr.  Cahn  was 
assistant  to  Shrlver. 

While  the  old  legal  services  program  man- 
aged with  an  appropriation  of  $70  million, 
the  "new"  one  operates  on  a  much  grander 
scale.  It  boasts  3,300  federally  subsidized 
lawyers  and  over  1,000  para-legal  aides.  All 
together,  they  handle  around  one  million 
cases  a  year  In  300  programs  with  700  offices. 
LSC's  budget  this  fiscal  year  is  $125  million. 
Although  the  federal  budget  released  last 
week  calls  for  $90  million  for  the  next  fiscal 
year,  LSC  officials  plan  to  request  $216.8  mil- 
lion when  they  testify  before  Congressional 
committees. 

Within  a  few  years.  LSC  Is  aiming  at  half 
a  billion  dollars.  But  according  to  Its  arith- 
metic, even  that  sum  won't  suffice  to  take 
care  of  all  those  who  need  Its  help.  Thomas 
Ehrllch.  LSC  president,  says  that  out  of 
29  million  eligible,  seven  million  need  legal 
aid  each  year.  To  help  those  who  can't  be 
reached  by  the  LSC  program,  Ehrllch  wants 
the  American  Bar  Association  to  require  all 
licensed  lawyers  to  devote  5%  of  their  time  to 
the  "public  Interest."  (The  LSC  Act  bars 
financing  public  Interest  law.) 

The  Corporation  has  successfully  argued 
that  the  President  of  the  United  States  can- 
not control  how  much  money  It  requests  from 
Congress,  and  that  the  Office  of  Manage- 
ment &  Budget  has  no  say  over  how  the 
money  Is  parceled  out.  LSC  also  has  found  a 
loophole  In  the  ban  on  handling  fee-generat- 
ing cases,  which  Is  likely  to  mean  still  more 
money  for  the  legal  activists. 

With  two  exceptions,  Congress  specifically 
banned  LSC-funded  legislative  activities.  One 
Is  when  It  Is  necessary  to  the  provision  of 
legal  advice  and  representation  with  respect 
to  an  eligible  client's  rights.  The  other  Is  In 
the  event  that  "a  governmental  agency,  a 
legislative  body,  a  committee  or  a  member 
thereof  requests  personnel  of  any  recipient 
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(of  LSC   money)    to  make   representations 
thereto." 

Nevertheless,  the  LSC-funded  Massachu- 
setts Law  Reform  Institute  openly  lobbies. 
According  to  John  J.  McGlynn,  supervisor  of 
Public  Records  for  the  Commonwealth  of 
Massachusetts,  seven  people  are  "registered 
as  legislative  agents  for  the  Voluntary  De- 
fenders Committee  Inc.  d/b/a  (doing  bxxsl- 
ness  as)  Massach\isetts  Law  Reform  Institute 
during  the  calendar  year  1976." 

According  to  the  Boston  Herald  American, 
the  Institute  spear-headed  a  lobbying  cam- 
paign for  the  graduated  Income  tax  In 
Massachusetts,  a  measure  which  voters  re- 
jected in  a  referendum.  The  newspaper 
added  that  such  activity  on  behalf  of  poor 
people  was  questionable,  since  most  of  them 
pay  no  state  taxes.  It  reported  that  the  Insti- 
tute also  prepared  the  legal  work  on  a  case 
which  barred  corporations  from  contributing 
funds  to  oppose  the  referendum. 

The  Institute's  application  for  Its  LSC 
grant  states  flatly  that  one  of  the  funded 
activities  would  Include  "legislative  advo- 
cacy." It  said  that  Legislative  Advocate 
Susan  Hamilton,  would  "coordinate  and 
manage  legal  services  legislative  program, 
draft,  follow  and  give  advice  on  state  legis- 
lation materially  affecting  low-income 
people." 

On  Dec.  23,  1975,  the  Institute  asked 
LSC  for  a  grant  of  $317,141  for  one  year. 
This  compared  with  $288,310  received  from 
the  Community  Services  Administration, 
successor  to  OEO.  The  following  February, 
ISC  President  Ehrllch  signed  a  document 
authorizing  a  grant  of  $337,557,  for  the  year 
ending  March  31,  1977. 

Nor  Is  the  Institute  alone  In  Its  activities. 
On  the  contrary,  the  November  Issue  of  the 
Clearinghouse  Review,  published  by  LSC, 
discloses  that  the  LSC-funded  Legal  Aid 
Society  of  Albuquerque  Inc.,  which  Is  seek- 
ing an  executive  director,  will  give  prime 
consideration  to  applicants  with,  among 
other  things,  a  commitment  to  legislative 
advocacy  Advocates  for  Basic  Legal  Equality 
Inc.,  of  Toledo,  also  subsidized  by  LSC,  says 
In  the  Review  that  it  wants  a  director  of 
litigation  whose  duties  will  Include  "su- 
pervising the  law  reform  litigation  and  legis- 
lative advocacy  activities  of  seven  staff 
attorneys.  .      ." 

Beyond  the  field  of  legislation,  centers 
subsidized  by  LSC  are  particularly  active  In 
criticizing  public  utilities  and  promoting  low 
rates  for  all  low-volume  users.  Lawyers  from 
the  LSC-funded  Legal  Aid  Bureau  of  Balti- 
more argued  along  these  lines  In  September 
before  the  Commission  of  Electric  Utility 
Rate  Structures  In  Maryland.  Similarly,  at- 
torneys from  several  LSC-funded  Centers 
reoresented  "consumers"  at  a  proceeding  of 
the  Public  Service  Commission  of  Indiana 
concerning  new  rules  for  gas  utilities. 

Tet  there  Is  nothing  In  the  LSC  Act  au- 
thorizing such  attorneys  to  represent  "con- 
sumers." The  mandate  Is  to  provide  legal 
services  for  the  poor.  Moreover,  the  LSC  Act 
specifically  prohibits  use  of  LSC  funds  "dl- 
rectlv  or  indirectly  to  infiuence  the  Issuance, 
amendment,  or  revocation  of  any  executive 
order  or  similar  promulgation  by  any  federal, 
state,  or  local  agency." 

We  asked  LSC  President  Ehrllch  how  he 
could  Justify  action  in  areas  like  utility 
rates,  which  affect  not  only  the  poor,  but  also 
the  population  at  large.  He  replied:  "If  a 
group  of  poor  people  sajra.  'We  dont  think 
the  increase  In  utility  rates  is  proper,'  the 
program  brings  an  action  to  restrain  the  pub- 
lic utility  commission  In  the  particular  Juris- 
diction from  approving  a  rate  Increase.  The 
fact  that  other  people  may  benefit  from  that 
doesn't  preclude  them  from  bringing  It." 
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LSC,  plainly,  is  generous  in  deciding  who 
is  eligible  for  its  help.  The  statute  requires 
the  Corporation  to  consult  with  the  direc- 
tor of  the  Office  of  Management  &  Budget  and 
state  governors  and  set  maximum  Income 
levels,  accounting  for  family  size,  urban  and 
rural  differences  and  substantial  cost-of-liv- 
ing variations.  Instead,  LSC  has  decided  to 
let  Its  grantees  set  the  levels.  The  act 
specifically  says  that  the  maximum  levels 
for  eligibility  shall  not  exceed  125  percent  of 
those  established  by  OMB.  LSC's  regulation 
on  the  subject  says  that  a  grantee  shall  not 
exceed  the  125  percent  limitation  "unless 
specifically  authorized  by  the  Corporation." 

Its  regulations  also  stipulate  that  over- 
income  persons  are  eligible  If  they  are  seek- 
ing legal  assistance  to  obtain  or  prevent  the 
loss  of  benefits  provided  by  a  government 
program  for  the  poor.  They  don't  explain  how 
a  person  with  Income  over  the  maximum 
would  be  eligible. 

In  a  speech  before  the  annual  meeting  of 
the  National  Legal  Aid  &  Defender  Associa- 
tion last  October,  Ehrllch  declared:  "We  are 
working  to  establish  Judicial  precedents  that 
the  financial  eligibility  of  legal  services 
clients  is  non-lltlgable,  and,  therefore,  not 
open  to  Inquiry  by  a  court,  bar  association  or 
opposing  party." 

In  the  same  address,  Ehrllch  said  LSC  Is 
working  hard  to  Insulate  Itself  from  control 
by  the  Executive  branch  of  government.  He 
pointed  out  that  the  Corporation  success- 
fully fought  President  Ford's  rescission  of 
$45  million  of  Its  appropriation  for  the  com- 
ing year.  Instead,  It  won  an  extra  $35  million. 

In  Its  budget  request  for  fiscal  1977,  LSC 
maintained  that  OMB  may  look  at  the  LSC 
request  but  lacks  authority  to  limit  the 
amoimt.  According  to  Ehrllch,  "The  Cor- 
poration also  mounted  a  major  legal  effort  in 
opposition  to  the  apparent  Intention  of  the 
Office  of  Management  &  Budget  to  apporr 
tlon  the  Corporation's  appropriation  In  in- 
stalments. Apportionment  would  have  given 
the  executive  branch  a  powerful  tool  for 
management  and  control.  OMB  was  per- 
suaded by  our  argument,  and  the  entire  ap- 
propriation was  made  available  on  Oct.  1." 

LSC  views  Its  current  level  of  federal  fund- 
ing as  Just  a  downpayment  on  grandiose 
future  Dlans.  The  task  force  which  furnished 
a  position  paper  analyzing  and  Justifying 
appropriations  for  LSC  declared:  "to  carry 
out  Its  responsibility,  the  Corporation  will 
require  at  leas^t  $241  million  and  perhaps  In 
excess  of  $525  million  to  provide  minimal 
coverage  of  attorneys  to  service  the  legal 
needs  of  the  nation's  poor.  The  Corporation, 
therefore,  must  begin  what  may  be  a  five-to- 
10-year  set  of  goals  toward  an  effective  na- 
tional legal  services  program." 
higher  and  higher 

LSC  seems  to  have  gotten  the  word.  Ehrllch 
has  been  publicly  pointing  to  a  recent  study 
done  by  the  Bureau  of  Social  Science  Re- 
search Inc..  an  LSC  grantee.  The  document 
estimates  that  23  percent  of  the  nation's 
poor,  about  seven  million,  face  legal  difficul- 
ties every  year.  LSC-funded  projects  can 
handle  only  about  one  million.  This  suggests 
that  Ehrllch  may  be  shooting  at  a  budget 
seven  times  the  present  slz'e.  or  $875  million. 
But  LSC  apparently  Is  aiming  even  higher. 
When  It  Issued  Its  eligibility  regulations  last 
November,  It  said  It  may  seek  adoption  of 
a  more  realistic  income  standard.  This,  of 
coxirse,  would  make  more  people  eligible  for 
Its  services. 

While  stating  that  Its  purpose  Is  to  serve 
only  the  poor,  the  LSC  Act  permits  class  ac- 
tions at  the  discretion  of  local  LSC  boards. 
Here's  what  Ehrllch  told  Barron's:  "I  can 
conceive  of  some  class  actions  where  you 
couldn't  Identify  all  the  people  In  the  class. 
.  .  .  Then  It  Is  possible  that  It  Includes  some 
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people,  therefore,  who  aren't  eligible.  The  key 
thing  Is  to  determine  there  Is  a  group  of 
people  who  are  poor  and  need  help.  .  .  .  Th» 
fact  that  It  Includes  people  who  are  not  eligi- 
ble should  not  bar  those  who  are  (poor)  from 
getting  assistance." 

Even  under  that  reasoning,  some  of  the 
classes  seem  unusually  broad  for  a  poverty 
program.  For  example,  California  Rural 
Legal  Assistance  brought  a  case  in  which  It 
argued  that  the  California  Secretary  of  State 
Is  Impeding  the  registration  of  1,360,000  po- 
tential voters  by  falling  to  provide  blUngual 
oral  registration  assistance.  LSC-funded  at- 
torneys even  bring  cases  on  behalf  of  entire 
Indian  tribes. 

One  notable  multi-faceted  endeavor  in- 
volves giving  part  of  the  country  back  to  the 
Indians.  Attorneys  from  Pine  Tree  Legal  As- 
sistance Inc.  of  Portland,  Maine,  and  the 
Native  American  Rights  Fund  of  Boulder, 
Colo.,  both  subsidized  by  LSC.  have  argued 
that  two-thirds  of  the  state  of  Maine  belongs 
to  the  Passamaquoddy  and  Penobscot  Indian 
tribes. 

tribal  justice 
On  Jan.  14,  the  Interior  Department  Issued 
a  report  In  which  It  supported  ownership  of 
between  eight  and  10.5  million  acres  by  the 
two  tribes,  out  of  12.5  million  acres  claimed. 
Both  Interior  and  the  Justice  Department 
said  Congress  should  settle  the  dispute. 
Earlier.  Maine  Governor  James  B.  Longley 
wired  Tom  Ttireen  to  accept  a  settlement 
that  would  not  disturb  the  homes  or  Jobs 
of  those  living  In  the  disputed  areas.  Tureen 
Is  an  attorney  In  the  case  of  Pine  Tree  and 
Native  American.  They  contend  that  the 
federal  Nonlntercourse  Act  of  1790  makes  It 
lUegal  to  acquire  Indian  land  without  the 
consent  of  the  U.S.  A  year  ago,  they  won  a 
decision  by  the  U.S.  First  Circuit  Court  of 
Appeals  that  the  Act  applies  to  the  Passama- 
quoddy Tribe  and  establishes  a  trust  rela- 
tionship between  the  tribe  and  the  U.S. 

While  the  case  is  far  from  over,  on  Oct.  23 
The  New  York  Times  reported  that  the  de- 
cision has  stopped  the  sale  of  $27  million  of 
bonds  by  the  Maine  Bond  Bank  and  left  the 
Maine  towns  of  Ellsworth  and  MllUnocket 
unable  to  raise  money.  The  Times  pointed 
out  that  the  case  casts  doubts  on  the  Maine's 
ability  to  increase  taxes,  the  ultimate  guar- 
antee of  municipal  bonds,  because  Indian 
land  cannot  be  taxed. 

Tureen  Is  involved  In  other  cases  arguing 
for  return  of  land  to  Indians.  They  concern 
2,100  acres  in  Connecticut,  16,000  acres  on 
Cape  Cod,  3,200  acres  In  Rhode  Island  and 
300,000  acres  in  Utica.  N.Y. 

Does  turning  the  country  back  to  the  In- 
dians constitute  a  proper  activity  for  fed- 
erally funded  poverty  lawyers?  To  this  ques- 
tion, LSC  President  Ehrllch  replied:  "Litigat- 
ing poor  people's  claims  is  (proper)  .  .  . 
What  we've  got  to  be  sure  of  Is  that  there  are 
human  beings  who  are  eligible  for  help  and 
need  help.  If  that's  the  case,  as  I've  every 
reason  to  believe  it  Is,  then  It's  perfectly 
proper." 

Although  legal  centers  are  funded  by  the 
federal  government,  they  often  bring  suits 
against  It,  a  practice  which  results  in  Uncle 
Sam  subsidizing  legal  challenges  to  his  own 
actions.  Last  April,  for  example,  lawyers  for 
the  Western  Center  on  Law  and  Poverty  of 
Los  Angeles  and  the  San  Fernando  Valley 
Neighborhood  Legal  Services  of  Pacolma, 
Calif.,  sued  the  Secretary  of  Health.  Educa- 
tion &  Welfare  to  force  payment  of  supple- 
mental Social  Security  benefits  to  Indigent 
patients  at  an  alcoholic  rehabilitation  cen- 
ter. They  lost. 

In  a  suit  against  the  Secretary  of  Hous- 
ing &  Urban  Development,  Southern  Tier 
Legal  Services  of  Corning,  N.Y.,  and  Legal 
Services  for  the  Elderly  Poor  of  New  York 
City,  seek  to  enjoin  the  payment  of  HUD 
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grants  to  the  city  of  Coming  until  it  prc^- 
erly  identifies  the  housing  needs  of  low- 
and  moderate-income  citizens. 

protecting  criminals 
Tlie  law  limits  the  Corporation  to  "pro- 
viding financial  support  for  legal  assistance 
in  non-crlmlnal  proceedings."  But  Ehrllch 
told  Barron's  that  this  proviso  does  not  keep 
it  from  looking  out  for  the  clvU  rights  of 
criminals.  As  a  result,  LSC  is  funding  much 
activity  In  that  connection.  For  example, 
the  Youth  Law  Center  of  San  Francisco, 
argued  that  a  youth  convicted  of  vandalism 
had  received  too  heavy  a  sentence.  The 
Spokane  Legal  Services  Center  even  pro- 
vided counsel  for  the  defense  In  a  case  of 
criminal  slander  before  an  Indian  tribal 
court. 

During  a  long  Interview,  LSC  Executive 
Vice  President  Bamberger  emphasized  sev- 
eral times  that  LSC-funded  attorneys  must 
not  take  fee-generating  cases.  But  then  Bar- 
ron's came  across  a  case  In  which  Commu- 
nity Legal  Services  Inc.,  of  Philadelphia  was 
awarded  $2,820  In  legal  fees  when  It  suc- 
cessfully challenged  age  discrimination  by 
the  city  of  Philadelphia  In  hiring  security 
officers.  Again,  In  two  voting  rights  class  ac- 
tions brought  by  an  LSC  grantee,  the  Puerto 
Rlcan  Legal  Defense  &  Education  Fund,  a 
lower  court  held  that  attorney's  fees  awarded 
should  be  less  than  the  going  rate  for  simi- 
lar services  received  by  privately  employed 
counsel.  But  the  Fund  convinced  an  appeals 
court  to  award  $23,252  In  fees. 

Asked  about  those  cases,  Bamberger  ex- 
plained that  he  had  said  that  LSC  grantees 
must  not  take  fee-generating  cases  for  pur- 
poses of  simplification;  actually  they  may  do 
so  If  private  attorneys  are  not  available.  The 
statute  says  that  no  LSC  funds  may  be  used 
in  any  fee-generating  case.  But  It  created  a 
loophole  large  enough  for  Bamberger  and  his 
colleagues  to  walk  through  arm-in-arm  w^en 
It  added,  "except  In  accordance  with  guide- 
lines promulgated  by  the  Corporation." 

These  guidelines  say  that  LSC-funded 
lawyers  need  not  attempt  referral  to  a  private 
lawyer  if  the  case  Is  "of  a  type  that  private 
lawyers  ordinarily  do  not  accept."  The  regu- 
lation adds  that  referral  may  be  postponed 
If  emergency  circumstances  require  imme- 
diate action.  Such  determination,  by  the  way. 
Is  left  up  to  the  grantee. 

In  a  case  now  pending  In  a  Massachusetts 
superior  court,  Brandywlne  Village  Co. 
(owned  by  First  Realty  Management  Corp. 
of  Boston)  contends  that  the  LSC-funded 
Greater  Boston  Legal  Services  Inc.  held  a 
press  conference  to  raise  money  for  de- 
fendants not  poor  enough  to  qualify  for 
Greater  Boston's  services. 


THE  2 1ST  NATIONAL  WHEELCHAIR 
GAMES 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  MINETA.  Mr.  Speaker,  I  rise  today 
to  honor  those  involved  In  an  exciting 
event  to  be  held  in  San  Jose,  Calif., 
June  16-19;  the  21st  National  Wheel- 
chair Games.  I  am  pleased  to  have  been 
chosen  this  year's  honorary  chairman. 

There  are  more  than  4,000  wheelchair 
athletes  in  the  United  States  and  400 
star  athletes  from  throughout  the  coun- 
try will  be  involved  in  the  national  com- 
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petition  following  14  regional  meets  held 
around  the  United  States  in  April  and 
Bfay. 

Mr.  Speaker.  I  am  sure  that  you  and 
all  of  my  colleagues  here  in  the  House 
will  Join  me  In  commending  these  men 
and  women  for  their  determination  to 
strive  for  excellence  in  athletic  competi- 
tion and  in  wishing  each  contestant  the 
best  of  luck  in  the  National  Wheelchair 
Games. 


LEGISLATION     OFFERED     TO     RE- 
SOLVE TUNA-PORPOISE  DISPUTE 


HON.  BOB  WILSON 

or  CALIFOBNIA 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  the 
legislation  my  colleagues  from  San  Diego 
and  I  have  introduced  today  Is  of  direct, 
vital  importance  to  tens  of  thousands  of 
workers  in  our  country  and  will  ulti- 
mately affect  every  household  in  the 
United  States. 

For  months  now,  we  have  been  letting 
oiu-  domestic  tima  fishing  industry  twist 
slowly  in  the  wind  and  the  results  of 
our  inaction  are  now  really  hitting  home. 

With  the  imposition  of  an  impossible 
porpoise  mortality  quota  system  issued 
by  the  National  Marine  Fisheries  Service, 
2,000  fishermen  were  idlec".  The  strict 
regulations  have  made  commercial  tuna 
fishing  economically  impractical  and  the 
fishermen  themselves  liable  for  criminal 
prosecution  if  the  regulations  were 
violated. 

The  effect  of  the  harsh  quotas  and  the 
specific  ban  on  the  mortality  of  the 
species  known  as  the  "Eastern  Spinner" 
porpoise  was  as  a  stone  tossed  into  a 
still  pond.  The  first  ripple,  as  I  have 
Indicated,  was  the  enforced  layoff  of  the 
fishermen.  The  second  ripple  comprised 
the  vessel  suppliers — the  repair  workers, 
fuelers,  and  provisioners — small  busi- 
nessmen whose  livelihoods  depend  on  the 
ability  of  the  fieet  to  fish. 

The  canners  were  hit  with  ripple 
No.  3  and  will  be  followed  by  distrib- 
utors and  brokers.  The  ripples  will 
spread  out  to  encompass  farmers  who 
supply  soy  bean  oil  for  packing,  manu- 
facturers of  steel,  labels  and  cartons  for 
the  cans.  Finally,  the  ripple  will  be  felt 
In  almost  every  American  hoxisehold, 
where  the  consmner  will  face  price  in- 
creases for  tima  of  20  to  50  percent, 
probably  by  July  of  this  year. 

Let  me  give  a  few  examples  of  what 
has  happened  and  is  happening  as  a 
result  of  governmental  overregulatlon 
and  judicial  misinterpretation  of  the 
Marine  Mammal  Protection  Act.  The 
tuna  industry  provides  direct  employ- 
ment for  some  30,000  men  and  women 
In  fishing  and  processing,  with  a  total 
paycheck  of  well  over  $200  miUion.  If 
these  quotas  are  allowed  to  stand,  that 
30,000  employed  will  dwindle  and  the 
unemployed    rolls   will   swell.    Already 
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2,800  Van  Camp  workers  at  Terminal 
Island,  Calif.,  and  in  Puerto  Rico  have 
been  laid  off  and  the  Terminal  Island 
plant  closed. 

Biunble  Bee  Seafood  has  closed  their 
Cambridge,  Md.,  plant,  costing  360  per- 
sons their  means  of  making  a  living. 

Sun  Harbor  Industries  has  laid  off  242 
workers  in  Puerto  Rico,  almost  32  per- 
cent of  their  work  force,  thereby  adding 
to  Puerto  Rico's  already  skyhigh  unem- 
pl03Tnent  rate. 

Thousands  of  other  jobs  are  directly 
related  and  threatened  by  the  fleet's  in- 
ability to  fish  for  tuna  in  an  economic 
manner  —  contractors,  investors,  diip 
builders,  warehousemen,  engineers,  sci- 
entists, net  weavers,  oil  suppliers,  steel 
and  paper  workers,  wholesalers,  retailers, 
and  office  employees. 

I  cannot  understand  the  paradox  in 
the  administration's  position.  President 
Carter  is  planning  to  spend  millions  of 
dollars  to  create  new  jobs  at  the  same 
time  the  tuna  industry,  which  already 
employs  these  thousands  of  workers,  is 
being  strangled. 

It  took  President  Carter  a  mere  19 
days  to  issue  permits  to  foreign-flag  ves- 
sels to  fish  within  our  new  200-mile  limit 
and  we  are  now  negotiating  with  Cuba 
to  allow  their  fishermen  to  do  the  same. 
This  Is  patently  unfair.  Our  domestic 
fleet  deserves  similar  consideration  and 
deserves  it  immediately. 

All  this  is  not  to  mention  that,  while 
our  fleet  lays  silent  along  the  piers  of 
San  Diego,  other  foreign  vessels  are  out 
at  sea,  harvesting  tuna  as  fast  as  they 
can,  with  absolutely  no  restrictions 
whatsoever  on  the  klUing  of  the  porpoise, 
which  is  what  the  Fisheries  Service's 
quotas  are  all  about.  If  we  are  indeed 
concerned  about  saving  the  porpoise, 
then  it  is  imperative  that  we  get  our  own 
fleet  back  to  sea  as  soon  as  possible.  If 
we  do  not,  then  any  possible  research 
into  reduction  of  porpoise  mortality  is 
impaired.  Any  progress  with  respect  to 
new  gear  and  new  techniques  is  halt- 
ed— and  both  the  fisherman  and  the 
porpoise  will  be  the  worse  for  it,  for 
each,  then,  is  in  grave  danger  of  ex- 
tinction. 

Mr.  Speaker,  we  have  an  opportimity 
here  to  do  a  great  good.  Yearly,  even  to- 
day, the  Congress  passes  a  plethora  of 
laws  that  tell  our  people  what  they  can- 
not do.  We  regulate  our  citizens  to  the 
brink  of  absolute  frustration.  Let  us  now 
take  action  to  relieve  some  of  this  pres- 
sure. Instead  of  placebos  and  pie-in-the- 
sky  promises  of  jobs  in  the  future,  let  us 
give  jobs  back  to  people  who  have  lost 
them  because  of  our  neglect.  This  is  a 
good  bill.  It  will  put  people  back  to  work. 
It  will  go  far  toward  achieving  a  reduc- 
tion in  porpoise  mortality.  It  will  con- 
tinue to  supply  a  source  of  low-cost,  high 
protein  food  to  the  table  of  America. 

I  urge  my  colleagues — in  the  strongest 
sense  of  the  word — to  look  favorably  on 
this  legislation  and  to  give  it  speedy  at- 
tention. Too  much  time  has  already 
passed.  Thirty  thousand  of  our  most 
dedicated  citizens  need  reUef  right  now. 
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TRIBUTE  TO  LEO  BRIZZEE 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  4,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  one  of  the  most  memorable 
moments  in  a  person's  life  comes  when 
his  contributions  and  achievements  are 
publicly  recognized  by  his  friends  and 
peers.  On  May  21,  1977,  such  a  moment 
will  arrive  in  the  life  of  Leo  Brizzee,  a 
resident  of  my  home  town  of  Hawthorne, 
Calif.  On  that  day.  Leo's  fellow  members 
of  the  Centinela  Tribe  273  of  the  Im- 
proved Order  of  Red  Men  will  hold  a 
reception  and  banquet  to  honor  his  many 
years  of  service  to  the  organization  and 
the  community. 

Leo  currently  holds  the  office  of  Great 
Mishinewa  for  the  State  of  California  in 
the  Improved  Order  of  Red  Men,  one  of 
the  highest  State  level  positions  a  mem- 
ber of  that  organization  can  hold.  It  is 
an  office  that  has  called  for  considerable 
traveling  inside  that  State  to  various 
organizations  within  the  Order  of  Red 
Men,  and  I  understand  that  Leo  was 
often  accompanied  by  his  lovely  wife. 
Mercedes,  as  he  carried  out  his  official 
duties. 

Born  in  Mesa,  Ariz.,  on  April  20,  1911, 
Leo  Brizzee  moved  to  California  at  an 
early  age.  He  served  as  an  enlisted  man 
in  the  U.S.  Marine  Corps  during  the 
Second  World  War,  and  was  stationed  In 
the  Pacific  region  during  that  confilct. 

Brizzee  has  been  an  active  member  of 
the  Improved  Order  of  Red  Men  for  ap- 
proximately 17  years.  He  has  been 
"through  the  chairs"  several  times,  ris- 
ing from  the  first  position  of  guard  in 
the  tribe  to  the  presiding  officer,  or 
Sachem,  position  which  he  now  hoMs. 
In  addition,  Leo  Brizzee  was  Great  Brave 
of  the  State  of  California  in  1967. 

Leo  currently  resides  In  Hawthorne, 
Calif.,  with  his  wife  Mercedes,  who  has 
been  an  active  member  of  the  Centinela 
Council  of  the  Degree  of  Pocahontas— an 
auxiliary  of  the  Improved  Order  of  Red 
Men — for  11  years.  Formerly  a  dispatcher 
for  a  trucking  firm,  Leo  retired  2  years 
ago,  but  has  remained  active  through  his 
many  outside  interests.  Aside  from  his 
responsibilities  with  the  Order,  Brizzee 
belongs  to  the  American  Legion,  the  Vet- 
erans of  Foreign  Wars,  and  the  Eagles. 

The  Brizzees  have  hosted  the  annual 
"Tamany  Day"  activities  at  their  home 
for  the  past  several  years.  This  is  a  fund- 
raising  event  aimed  at  helping  organiza- 
tions whose  benefits  go  to  retarded  chil- 
dren. This  year's  event,  including  a  ham- 
burger fry,  was  once  again  a  highly 
successful  venture. 

Considered  to  be  the  oldest  patriotic 
and  fraternal  organization  of  purely 
American  origin,  the  Improved  Order  of4 
Red  Men  traces  its  beginnings  back  to 
the  Sons  of  Liberty,  the  well-known  free- 
dom group  which  played  such  an  Im- 
portant role  in  our  Nation's  struggle  for 
independence.  The  Native  American 
theme  so  characteristic  of  the  organiza- 
tion comes  from  the  Sons  of  Liberty's 
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practice  of  adopting  Indian  names  and 
dress  for  secrecy  against  the  British,  a 
practice  that  gained  fame  in  the  Boston 
Tea  Party. 

Leo  Brizzee  has  consistently  demon- 
strated the  leadership,  ability,  and  devo- 
tion that  have  enabled  him  to  assume 
leadership  in  this  outstanding  organiza- 
tion. I  would  like  to  take  this  opportunity 
to  congratulate  him  for  his  many 
achievements,  and  join  the  many  friends 
who  will  pay  him  tribute  on  May  21, 1977. 

His  lovely  wife,  Mercedes,  and  his  chil- 
dren, Earl,  Don,  and  Patricia  should  all 
be  justly  proud  of  the  recognition  he  Is 
soon  to  receive. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977. 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  Information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  May 
5, 1977,  may  be  found  in  the  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

MAY  6 
9:30  a.m. 
Human  Resources 

Empl03mient,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  1303.  authorizing  funds 
for  fiscal  year  1978  through  1980  for 
the  Legal  Services  Corporation. 
Until  2 :  00  p.m.         4232  Dlrksen  Building 
Rules  and  Administration 

To  continue  hearings  on  S.  1072,  to 
establish  a  universal  voter  registration 
program:  S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions lor  the  U.S.  Senate:  and  the  fol- 
lowing bills  and  messages  to  amend 
the  Federal  Election  Campaign  Act: 
S.  15,  105,  962,  966,  1320,  and  1344, 
President's  message  dated  March  22, 
and  recommendations  of  the  PEC  sub- 
mitted March  31. 

301  Russell  Building 
10:00  a.m. 

•Banking,  Housing,  and  Urban  Affairs 

To  consider  bills  relating  to  housing  and 
community  development  programs,  in- 
cluding S.  741,  1246,  1144,  1145,  and 
1146. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
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To  hold  hearings  on  S.  1358  and  H.R. 
4390,  to  authorize  funds  for  fiscal  year 
1978  for  construction  of  the  San  Luis 
Unit,  Central  Valley  Water  Project, 
California. 

3110  Dlrksen  Building 
Governmental  Affairs 
Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To    resume    hearings    on    S.    897,    to 
strengthen   U.S.    policies    on    nuclear 
nonproliferatlon,    and    to    reorganize 
certain  nuclear  export  functions. 

3302  Dlrksen  Building 
Select  Small  Business 
To  hold  hearings  to  investigate  prob- 
lems In  development  of  timber  set- 
asldes. 

424  Russell  Building 
10:30  a.m. 
Agrlcultixre,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  hold  hearings  on  legislation  to  extend 
and  revise  child   nutrition  programs 
under  the  National  School  Lunch  Act 
and  ChUd  Nutrition  Act. 

322  RusseU  Building 
11:00  am 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1978  for  activities  of  the  Peace  Corps, 
to  be  followed  by  markup  of  this  leg- 
islation. 

4221  Dlrksen  Building 
Joint  Economic 
To  hold  hearings  to  receive  testimony 
on  the  AprU  employment/unemploy- 
ment situation. 

6226  Dlrksen  Building 
MAY  9 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  to  receive  testimony  on 
Federal  Energy  Administration  price 
policy  reconmiendatlons  for  Alaska 
crude  oil. 

3110  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To   consider    pending   committee   busi- 
ness. 

4200  Dlrksen  Building 
10:00  a.m. 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  broad- 
casting   Industry,    Including   network 
licensing,  advertising,  violence  on  TV, 
etc. 

236  Russell  Building 
MAY  10 
8:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Manuel  D.  Plotkln,  of  Illinois,  to  be 
Director  of  the  Census 

3302  Dlrksen  Building 
Governmental  Affairs 
Subcommittee  on  Reports,  Accounting,  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated   or    approved    by    the    Federal 
Government,  are  established. 

6202  Dlrksen  Building 
9:00  a.m. 
Energy  and  Natm^l  Resources 
To  mark  up  proposed  fiscal  year   1978 
authorizations  for  ERDA. 

3110  Dlrksen  Building 
Human  Resources 
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To  mark  up  H.R.  2992,  to  amend  and 
extend  the  Comprehensive  Employ- 
ment and  Training  Act.  and  S.  1242, 
to  provide  employment  and  training 
opportunities  for  youth. 

4232  Dlrksen  BuUdlng 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
•  To  continue  oversight  hearings  on  the 
broadcasting  industry,  including  net- 
work   licensing,    advertising,    violence 
on  TV,  etc. 

5110  Dlrksen  Building 
Environment  and  Public  Works 

To  mark  up  proposed  authorizations  for 
fiscal  year  1978  for  environmental  re- 
search and  development  programs. 

4200  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
Federal        Railroad        Administration 
(Northeast  Corridor). 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  resume   oversight  hearings   on  U.S. 
monetary  policy. 

5302  Dlrksen  Building 
10:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
2:00  p.m. 
Human  Resources 

To  mark  up  S.  705,  to  revise  and 
strengthen  standards  for  the  regula- 
tion of  clinical  laboratories;  and  S. 
621,  945,  and  1217,  to  establish  guide- 
lines for  regulating  research  relating 
to  recombinant  DNA. 

4232  Dlrksen  Building 
Select  Intelligence 

Subcommittee  on  Charters  and  Guidelines 
To  hold  a  closed  b\islness  meeting. 

357  RusseU  BuUdlng 
MAY  11 
9:00  a.m. 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  oversight  bearings  on  the 
broadcasting  industry.  Including  net- 
work licensing,  advertising,  violence 
on  TV,  etc. 

235  Russell  Building 
Energy  and  Natural  Resources 
To  continue  markup  of  proposed  fiscal 
year  1978  authorizations  for  ERDA. 
3110  Dlrksen  BuUdlng 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  endorsement 
by  the  Justice  Department  and  FTC,  to 
hear  Attorney  General  Bell. 

2228  Dlrksen  Building 
•Veterans'  Affairs 

To  mark  up  S.  1189,  H.R.  3695,  H.R.  5027, 
and  H.R.  5029,  authorizing  funds  for 
grants  to  States  for  construction  of 
veterans  health  care  faculties. 

412  RusseU  Building 
10:00  ajn. 
Environment  and  Public  Works 
To  consider  pending  committee  business. 
4200  Dlrksen  Building 
Rules  and  Administration 
To  mark  up  S.  1072.  to  establlsb  a  uni- 
versal voter  registration  program;    8. 
926,  to  provide  for  public  financing  of 
primary  and  general  elections  for  tbe 
U.S.   Senate;    and   tbe  following  bills 
and  messages  to  amend  the  Federal 
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Election  Campaign  Act;  S.  15,  106,  962, 
966,  1320,  and  1344,  President's  mes- 
sage dated  March  22,  and  recommen- 
dations of  the  FEC  submitted  March 
31. 

301  Kussell  BuUdlng 
MAY  la 
8:30  aon. 
OoTernmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management. 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Oov- 
ernment,  are  established. 

6202  Dlrksen  Building 
9:30  ajn. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  or  antitrust  enforcement 
by  the  Justice  Department  and  irrc. 
2228  Dlrksen  Building 
10:00  am. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To   resume   hearings   on   H,R.   6294,   S. 
656,  S.  918,  and  S.  1130,  to  amend  the 
Consumer  Protection  Act  so  as  to  pro- 
hibit abxislve  practices  by  Independent 
debt  collectors. 

6302  Dlrksen  Building 
Environment  and  Public  Works 
To  mark  up  proposed  legislation  author- 
izing funds  for  the  Nuclear  Regulatory 
Commission. 

4200  Dlrksen  Building 
Human  Resoiurces 
To  mark  up  S.  1303,  authorizing  funds 
for  fiscal  years  1978  through  1980  for 
the  Legal  Services  Corporation;  Black 
Lung    Benefits    program    legislation; 
and  possibly  other  pending  legislation. 
4232  Dlrksen  Building 
10:30  a.m. 
Commerce,    Science,    and    Transportation 
To  hold  a  closed  business  meeting. 

235  Russell  Building 
1:30  p.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To    continue    hearings    on    H.R.    5294. 
S.  656,  S.  918,  and  S.  1130,  to  amend 
the  Consumer  Protection  Act  so  as  to 
prohibit   abusive   practices    by    inde- 
pendent debt  collectors. 

_  ^  6302  Dlrksen  Building 

2:00  pjn. 

Select  Intelligence 

To  hold  a  closed  buslnness  meeting. 

357  Russell  Building 

MAY  13 

9:00  ajn. 

Human  Resoxirces 

To  hold  hearings  on  the  nominations  of 
Peter  O.  Bourne,  of  the  District  of  Co- 
lumbia, to  be  Director,  and  Lee  I.  Do- 
goloff.  of  Maryland,  to  be  Deputy  Di- 
rector, both  of  the  Office  of  Drue 
Abuse  Policy. 

4232  Dlrksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  continue  hearings  on  H.R.  6294  S 
656.  S.  918,  and  S.  1130.  to  amend  "the 
Consumer  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  Independent 
debt  collectors. 

6302  Dlrksen  Building 

MAY  16 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  federally 
gtiaranteed  loans  to  New  York  City. 
6302  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

♦  Select  Indian  Affairs 

To  resume  hearings  on  S.  1377,  extending 
the  time  for  Indian  tribes  to  bring 
actions  before  the  Indian  Claims  Com- 
mission. 

Room  to  be  announced 
MAY  17 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1978  for  DOT, 
to   hear  Secretary  of  Transportation 
Adams. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

5302  Dlrksen  Building 
MAY  18 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT. 
1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
John  McGrath  Sullivan,  of  Pennsyl- 
vania, to  be  Administrator  of  the  Fed- 
eral Railroad   Administration. 

5110  Dlrksen  Building 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting,  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 
Rules  and  Administration 

To  resume  hearings  to  receive  testimony 
In  behalf  of  requested  funds  for  activ- 
ities of  Senate  committees  and  sub- 
committees. 

301  Russell  Building 
Select  Indian  Affairs 
To  hold  hearings  on  s.  103,  667,  and  785, 
to  convey  certain  Federal  land  to  the 
Ely  Indian  Colony,  Palute,  and  Sho- 
shone Tribes. 

Room  to  be  announced 
2:00  p.m. 
Rules  and  Administration 
To  continue  hearings  to  receive  testi- 
mony In  behalf  of  requested  funds  for 
activities   of  Senate  committees   and 
subcommittees. 

301  Russell  Building 
MAY  19 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  695,  to  Impose  on 
former  Federal  prociirement  person- 
nel an  extended  time  period  during 
which  they  may  not  work  for  defense 
contractors. 

5302  Dlrksen  Building 
Rules  and  Administration 
To  continue  hearings  to  receive  testi- 
mony In  behalf  of  requested  fimds  for 
activities   of  Senate   committees  and 
subcommittees. 

301  Russell  Building 
MAY  20 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  696,  to  Im- 
pose on  former  Federal  prociurement 
personnel    an    extended    time    period 
during  which  they  may  not  work  for 
defense  contractors. 

SS02  Dlrksen  BuUdlng 
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MAY  23 

9:00  a.m. 
•Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation   of    the    Wild    Horses    and 
Burros  Act. 

3110  Dlrksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  695,  to  im- 
pose on  former  Federal  procurement 
personnel  an  extended  time  period 
diu-lng  which  they  may  not  work  for 
defense  contractors. 

6302  Dlrksen  Building 
Governmental  Affairs 

Intergovernmental  Relations  Subcommltee 
To  hold  hearings  on  S.  600,  the  Regula- 
tory Reform  Act  of  1977. 

6226  Dlrksen  BuUdlng 
Select  Indian  Affairs 

To  hold  hearings  on  S.  906,  the  Central 
Arizona  Indian  TWbal  Water  Settle- 
ment Act  of  1977. 

Room  to  be  announced 
MAY  24 


9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 

To  hold  hearings  on  S.  19,  S.  743,  and 
H.R.  130,  to  provide  for  the  protection 
of  franchised  distributors  and  retailers 
of  motor  fuel. 

Room  to  be  announced 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  hold  hearings  on  S.  657,  to  establish 
an  Earth  Resources  and  Environmen- 
tal Information  System. 

6110  Dlrksen  BuUdlng 
Select  Small  Business 

To  resume  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  Industry. 

424  Russell  BuUdlng 
10:00  a.m. 

Energy  and  Natural  Resources 
Energy  Production   and  Supply  Subcom- 
mittee 

To  hold  oversight  hearings  to  review 
the  proposed  exchange  of  land  between 
the  Superior  OU  Company  and  the 
Federal  Government. 

3110  Dlrksen  BuUdlng 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 

To  continue  hearings  on  S.  600,  the 
Regulatory  Reform  Act  of  1977. 

6226  Dlrksen  BuUdlng 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  BuUdlng 

MAY  25 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  continue  hearings  on  S.  657,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

5110  Dlrksen  BuUdlng 
Select  Small  Business 

TO  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  Industry. 

424  Russell  Building 
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Select  Indian  Affairs 
To  hold  hearings  on  S.  660,  seeking  an 
agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Indian  Tribes  of 
Oklahoma  for  the  purchase  or  lease  of 
their  rights  In  the  riverbed  of  the 
Arkansas  River. 

Room  to  be  announced 
Veterans'  Affairs 
To  hold  hearings  on  S.  247,  to  provide 
recognition  to  the  Women's  Air  Forces 
Service  Pilots. 
Until  noon  318  RusseU  BuUdlng 

10:00  a.m. 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  on  S.  600,  the  Reg- 
ulatory Reform  Act  of  1977. 

6226  Dlrksen  BuUdlng 
Select  Small  Business 
To  hold  hearings  on  S.  807,  to  authorize 
grants  to  assist  Individuals  and  smaU 
business  concerns  In  developing  solar 
energy  equipment  and  energy-related 
Inventions. 

235  Russell  BuUdlng 
1:00  p.m. 
Governmental  Affairs 
Governmental  Effilcency  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
a  GAO  study  alleging  Inaccurate  fi- 
nancial records  of  the  Federal  flood  In- 
surance program. 

1224  Dlrksen  BuUdlng 

MAY  26 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  1338,  to  authorize 
the    issuance    of   permits    on    pubUc 
domain  national  forest  lands  for  com- 
merlcal  outdoor  recreation  activities. 
3110  Dlrksen  BuUdlng 
Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  industry. 

235  Russell  BuUdlng 
10:00  a.m. 
Governmental  Affairs 

Subcommittee    on    Reports,    Accounting, 
and  management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 


gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 
Select  SmaU  Business 
To  continue  hearings  on  S.  807,  to  au- 
thorize grants  to  assist  individuals  and 
small  business  concerns  in  developing 
solar  energy  equipment  and  energy- 
related  Inventions. 

424  RusseU  Building 

JUNE  6 
10:00  a.m. 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  In- 
dian Education  Reform  Act  (PX.  93- 
638). 

Room  to  be  aimounced 

JUNE  7 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  evaluate  information 
upon  which  the  FDA  based  its  deci- 
sion to  propose  regulations  banning 
the  use  of  saccharin. 

4232  Dlrksen  BuUdlng 
Select  Indian  Affairs 
To  continue  oversight  hearings  on  the 
Indian   Education  Reform   Act    (Pi. 
93-638). 

Room  to  be  announced 
JUNE  8 
9:30  a.m. 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  421,  to  establish 
a  program  to  educate  the  pubUc  in 
understanding  climatic  dynamics. 

5110  Dlrksen  BuUdlng 
10:00  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  to  evaluate  infor- 
mation upon  which  the  FDA  based  its 
decision  to  propose  regulations  ban- 
ning the  use  of  saccharin. 

4232  Dlrksen  BuUdlng 
JUNE  9 
9:30  a.m. 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
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To  continue  hearings  on  S.  421  to  estab- 
lish a  program  to  educate  the  pubUe 
in  understanding  climatic  dynamics. 
6110  Dlrksen  BuUdlng 

JUNE  10 
9:30  ajn. 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421  to  estab- 
lish a  program  to  educate  the  pubUc 
in  understanding  climatic  dynamics. 
5110  Dlrksen  BuUdlng 

JUNE  13 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  667.  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

235  Russell  Building 

JUNE  14 
9:30  ajn. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 

To  continue  hearings  on  S.  657,  to  estab- 
lish an  Earth  Resources  and  Envi- 
ronmental Information  System. 

5110  Dlrksen  BuUdlng 

JUNE  16 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mitteo 

To  continue  hearings  on  S.  657,  to  estab- 
lish an  Earth  Resources  and  Envi- 
ronmental Information  System. 

235  RusseU  Building 

CANCELLATIONS 

MAY  11 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  resume  hearings  on  H.R.  5294,  S.  656, 
S.  918,  and  S.  1130.  to  amend  the  Con- 
sumer Protection  Act  so  as  to  prohibit 
abusive  prtwtices  by  independent  debt 
collectors. 

5302  Dlrksen  Building 
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The  House  met  at  11  o'clock  a.m. 

Rev.  Preston  B.  Mixon,  chaplain-direc- 
tor of  the  Charity  Hospital,  New  Orleans, 
La.,  offered  the  following  prayer: 

In  aU  thy  ways  acknowledge  Him,  and 
He  shall  direct  thy  paths. — ^Proverbs 
3:  6. 

Eternal  Father,  for  our  great  Nation 
rich  in  resources,  great  in  privilege,  great 
in  opportunities  and  responsibility,  we 
thank  Thee  now,  and  ask  for  Thy  con- 
tinued blessings. 

Lord,  bless  our  President,  the  Speaker 
of  the  House,  and  the  noble  Members  of 
this  Congress.  May  they  know  the  keep- 
ing power  of  Thy  love  and  protection, 
the  guidance  of  Thy  wisdom,  and  the 
practice  of  prudence  that  our  people  may 
be  guided  by  wise  policies  through  faith- 
ful administration  of  their  duties. 

Almighty  God,  purify  our  thoughts, 
strengthen  our  wills,  and  kindle  In  the 
hearts  of  our  people  the  spirit  of  devo- 
tion and  obedience  that  they  may  learn 
to  do  Justly,  and  to  love  mercy,  and  to 


walk  humbly  with   our   Gtod,   through 
Jesus  Christ  our  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  ChaU-  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATTE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  4975.  An  act  to  amend  the  PubUc 
Health  Service  Act  to  authorize  appropria- 
tions for  fiscal  year  1978  for  biomedical  re- 
search and  related  programs. 

The  message  also  announced  that  the 


Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4975)  entitled  "An  act  to 
amend  the  Public  Health  Service  Act  to 
authorize  appropriations  for  fiscal  year 
1978  for  biomedical  research  and  related 
programs,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Kennedy,  Mr.  Hathaway,  Mr.  Pell, 
Mr.  Nelson,  Mr.  Javits,  Mr.  Schweiker. 
and  Mr.  Chafee  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  19.  Concurrent  resolution  set- 
ting forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1978. 

Ilie  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
86-42,  appointed  Mr.  Hathaway  to  serve 
as  chairman  to  the  Canada-United 
States   Interparliamentary   Conference. 
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to  be  held  in  Victoria,  British  Columbia, 
May  27  to  31, 1977. 


May  5,  1977 


REV.  PRESTON  B.  MIXON 

(Mr.  TREEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TREEN.  Mr.  Speaker,  it  is  a  privi- 
lege to  have  with  us  today  for  the  open- 
ing invocation  the  Reverend  Preston 
Mixon,  who,  for  the  last  8  years,  has 
served  as  both  the  head  chaplain  and 
the  Protestant  chaplain  for  Charity  Hos- 
pital in  New  Orleans,  the  Nation's  second 
largest  hospital.  He  has  served  tirelessly 
and  compassionately  in  what  is  an  end- 
less and  demanding  Job. 

A  native  of  McComb,  Miss.,  Reverend 
Mixon  has  lived  in  the  New  Orleans  area 
for  the  last  30  years.  For  the  last  23  years 
he  has  lived  in  Metalrie.  La.,  which  is 
my  home. 

Reverend  Mixon  is  a  graduate  of  Mis- 
sissippi College  in  Clinton,  Miss.  He  com- 
pleted his  divinity  studies  at  the  New 
Orleans  Baptist  Theological  Seminary. 
He  received  his  clinical  pastoral  educa- 
tion at  Baptist  Hospital  in  New  Orleans 
where  he  was  certified  as  an  institutional 
chaplain.  He  is  a  member  of  the  College 
of  Chaplains  of  the  American  Protestant 
Hospital  Association. 

Reverend  Mixon  served  as  pastor  of 
Airline  Baptist  Church  in  Metairie  for  14 
years  before  assuming  his  present  duties 
at  Charity  Hospital.  He  plans  to  retire  In 
2  years  after  many  years  of  service  to 
the  people  of  the  New  Orleans  area. 

He  is  accompanied  today  by  his  wife, 
Mrs.  Mildred  McClendon  Mixon,  and  his 
sister.  Miss  Isolean  Mixon.  I  know  my 
colleagues  will  join  in  welcoming  them 
here  today. 


Government  appropriations  bill  to  rem- 
edy the  situation  of  the  former  Presi- 
dent's nonpayment  of  taxes.  Currently, 
the  bill  would  allot  $169,000  to  former 
President  Nixon  to  cover  personnel  and 
office  expenses  under  the  authority  of  the 
Former  Presidents  Act.  This  amount  is 
separate  from  the  $75,000  he  is  entitled 
to  under  his  pension.  This  amendment 
would,  in  effect,  "set  off"  $148,000  which 
former  President  Nixon  has  not  paid  in 
taxes,  but  which  he  publicly  promised  to 
pay.  The  amendment  would  simply  re- 
duce the  appropriations  for  personnel 
and  office  expenses  from  $169,000  to 
$21,000  without  any  conditions,  and 
therefore  would  be  germane. 

The  rationale  for  this  "set  off"  is  that, 
Willie  the  moneys  wliich  are  used  for 
Mr.  Nixon's  support  are  provided  from 
the  income  taxes  of  U.S.  citizens,  the 
former  President  himself  should  pay  the 
Government  money  in  back  taxes.  Since 
the  statute  of  limitations  has  run  on  for- 
mer President  Nixon's  1969  income  taxes, 
the  "set  off"  I  am  proposing  is  an  effec- 
tive way  to  hold  Mr.  Nixon  to  his  original 
promise. 

Mr.  Speaker,  the  former  President  owes 
this  country  more  than  an  apology  and 
we  should  at  least  collect  what  he  owes 
in  back  taxes. 


FORMER  PRESIDENT  NIXON  OWES 
MORE  THAN  AN  APOLOGY 

(Mr.  KOCH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KOCH.  Mr.  Speaker,  last  night  on 
nationwide  television,  millions  of  Ameri- 
cans viewed  the  first  in  a  series  of  inter- 
views of  former  President  Richard  Nixon 
by  David  Frost.  While  watching  this  pro- 
gram, two  interesting  thoughts  came  to 
mind:  money  and  taxes.  It  was  recently 
announced  that  Mr.  Nixon  is  expected  to 
receive  a  minimum  of  $600,000  plus  a 
percentage  of  the  profits,  which  may 
reach  into  the  millions,  for  the  inter- 
views. That  covers  the  money  thought, 
now  the  taxes.  In  April  1974  the  Internal 
Revenue  Service  found  that  former  Pres- 
ident Nixon  owed  $432,000  in  back  taxes; 
$148,000  of  this  amount  was  for  taxes 
owed  from  Mr.  Nixon's  1969  income 
taxes.  Although  the  statute  of  Umitations 
has  nin  for  the  $148,000,  freeing  Mr 
Nixon  of  any  legal  obligation  to  pay 
these  taxes,  he  did  publicly  state  that  he 
would  pay  all  that  he  owed.  In  spite  of 
this  promise,  however,  the  1969  obliga- 
tion remains  outstanding. 

I  v,-ill  be  offering  an  amendment  on  the 
floor  of  the  House  to  the  fiscal  year  1978 
Treasury.  Postal  Service,  and  General 


CALL  OP  THE  HOUSE 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  foUowing  Members  failed 
to  respond: 

[RoU  No.  196] 

Anderson.  111.  Fraser  Neal 

Andrews,  N.C.  Gammage  Nolan 

Archer  Gephardt  Oakar 

Bingham  Gibbons  Price 

Bowen  Harsha  Rangel 

Burgener  Heftel  Roe 

ChUholm  HUUs  Runnels 

Clausen,  Holland  Ryan 

Don  H.  Hollenbeck  Scheuer 

Conyers  Jones,  Tenn.  Skelton 

SfSi     w.  ?*™P  Skubltz 

Derwlnskl  Latta  Teague 

Dlggs  Mllford  Tucker 

Doman  Mlnlsh  rrdall 

Drlnan  Moorhead,  Pa.  Ullman 

Forsythe  Moss  Wiggins 

Fountain  Murphy.  HI.  Young,  Fla. 

The  SPEAKER  pro  tempore  (Mr 
Charles  H.  Wn,soN  of  California).  On 
this  rollcall  382  Members  have  recorded 
their  presence  by  electronic  device  a 
quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  SUBCOMMTITEE 
ON  ADVANCED  ENERGY  TECH- 
NOLOGIES AND  ENERGY  CON- 
SERVATION, DEVELOPMENT  AND 
DEMONSTRATION  OF  COMMIT- 
TEE ON  SCIENCE  AND  TECHNOL- 
OGY TO  MEET  TODAY  UNDER 
THE  5-MINUTE  RULE 

Mr.  McCORMACK.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Advanced  Energy  Tech- 
nologies and  Energy  Conservation.  De- 
velopment, and  Demonstration  may  be 
permitted  to  meet  today  under  the 
5-minute  rule. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  BAUMAN.  Reserving  the  rtght 
to  object.  Mr.  Speaker,  the  gentleman 
from  Maryland  could  not  hear  the  re- 
quest. I  have  no  idea  of  what  the  gentle- 
man has  requested. 

The  SPEAKER  pro  tempore.  Tlie 
gentleman  from  Washington  (Mr.  Mc- 
CoRMACK)  will  please  repeat  his  request 
Mr.  McCORMACK.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Advanced  Energy  Tech- 
nologies and  Energy  Conservation.  De- 
velopment, and  Demonstration  may  be 
permitted  to  meet  today  under  the 
5-minute  rule. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  ROUSSELOT.  Reserving  the 
right  to  object,  Mr.  Speaker,  will  the 
subcommittee  be  marking  up  a  bill' 

Mr.  McCORMACK.  If  the  gentleman 
will  yield;  yes,  we  will  be  marking  up 
the  ERDA  authorization  bill  which  is 
under  the  jurisdiction  of  this  subcom- 
mittee. 

I  very  much  regret  the  situation,  but 
the  reason  for  it  is  that  the  bill  has 
come  to  us  very  late  and  we  must  con- 
sider the  bill  in  full  committee  next 
week.  It  is  contrary  to  the  usual  prac- 
tice in  marking  up  such  a  bill,  but.  in 
this  instance,  we  simply  have  no  choice. 
Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.   Speaker,  has 
the  gentleman  cleared  this  matter  with 
the  minority? 
Mr.  McCORMACK.  Yes,  I  have. 
Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's answers,   Mr.   Speaker,   and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 
There  was  no  objection. 


THE  NIXON  INTERVIEW 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FINDLEY.  Mr.  Speaker,  the  David 
Frost  interview  last  night  gave  us  a  wel- 
come chance  to  see  former  President 
Richard  Nixon  as  a  human  being,  re- 
sponding to  sharp  probes  by  the  inter- 
viewer, reflecting  with  emotion  on  the 
embarrassments  and  agonies  of  the  Wa- 
tergate era,  admitting  he  had  lied  and 
explaining  why,  declaring  that  he  had  let 
down  his  constituents  and  the  U.S.  sys- 
tem of  government. 

Before  the  interview,  the  events  of 
Watergate  and  Mr.  Nixon's  self-imposed 
exile  had  made  him  largely  a  legend,  not 
a  person — a  man  stereotyped  by  many 
people  as  totally  repreh^isible  and  de- 
void of  any  decency  or  worth. 

The  Interview  did  not,  of  course,  re- 
habilitate the  former  President.  Only  he 
can  accomplish  that  goal.  But  it  did  bring 
him  into  the  consciousness  of  our  citizens 
as  a  human  being  who  acknowledged  er- 
ror and  weakness. 
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While  he  hardly  emerged  as  an  angel 
neither  did  he  come  through  as  the  devil 
incarnate. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TX) 
PILE  A  REPORT  BY  MIDNIGHT, 
FRIDAY,  MAY  6,  1977,  ON  H.R.  6669, 
THE  CLIMATE  BILL 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Science  and  Technology 
may  have  until  midnight,  Friday,  May  6, 
1977,  to  file  a  report  on  H.R.  6669,  the 
climate  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1978 

Mr.  GIAIMO.  Mr.  Speaker,  pursuant  to 
section  305(a) ,  title  III  of  Public  Law  93- 
344,  the  Congressional  Budget  Act  of 
1974,  and  the  order  of  the  House  of 
April  29,  1977,  I  move  that  the  House 
resolve  itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  214),  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1978. 

GENERAL  UIAVE 

Mr.  Speaker,  pending  that  motion,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  during  consid- 
eration of  House  Concurrent  Resolution 
214. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

Mr.  ICHORD.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  ask  the  gen- 
tleman from  Connecticut  how  many 
hours  of  general  debate  there  are  to  be? 

Mr.  GIAIMO.  Mr.  Speaker,  in  response 
to  the  inquiry  of  the  gentleman  from 
Missouri,  let  me  state  that  under  the 
law,  under  the  Budget  Act,  10  hours  of 
general  debate  are  permitted. 

Mr.  ICHORD.  Mr.  Speaker,  I  thank  the 
gentleman  from  Connecticut,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo)  . 

The  motion  was  agreed  to. 

m     THE     COMMTITEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  concurrent  resolution. 
House  Concurrent  Resolution  214,  with 
Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

By  unanimous  consent,  the  first  read- 


ing of  the  concurrent  resolution  was  dis- 
pensed with. 

The  CHAIRMAN.  Pursuant  to  section 
305(a),  title  3,  Public  Law  93-344  of  the 
Congressional  Budget  Act  of  1974,  the 
gentleman  from  Connecticut  (Mr.  Gia- 
imo) will  be  recognized  for  5  hours,  and 
the  gentleman  from  New  York  (Mr.  Con- 
able)  will  be  recognized  for  5  hours. 

The  Chair  now  recognizes  the  gentle- 
man from  Connecticut  (Mr.  Giamo)  . 

Mr.  GIAIMO.  Mr.  CThairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  214,  the 
first  budget  resohxtion  for  fiscal  year 
1978. 

As  Members  know,  this  resolution  is 
made  necessary  by  the  House's  rejection 
last  week  of  House  Concurrent  Resolu- 
tion 195.  the  original  resolution  reported 
by  the  Budget  Committee  on  April  6.  The 
Budget  Committee  believes  that  this  re- 
vised resolution  meets  the  overall  objec- 
tions of  House  Members  as  expressed  on 
the  floor  last  Wednesday. 

The  House  adopted  the  following 
major  amendments  to  the  committee's 
original  resolution: 

First.  An  amendment  adding  $4.2  bil- 
lion in  budget  authority  and  $2.3  biUion 
in  outlays  for  national  defense; 

Second.  An  amendment  adding  $249 
million  in  budget  authority  and  $75  mil- 
Uon  in  outlays  for  law  enforcement  and 
justice ;  and 

Third.  An  amendment  adding  $500 
million  in  budget  authority  and  outlays 
for  veterans'  benefits  and  services. 

The  result  of  these  amendments,  how- 
ever, was  to  add  approximately  $2.9  bil- 
lion to  an  already  high  budget  deficit  for 
fiscal  year  1978.  That  high  deficit^-$68.6 
billion—in  large  part  caused  the  House's 
rejection  of  the  budget  resolution. 

Faced  with  the  House's  conflicting  ac- 
tions—adding substantial  amounts,  on 
the  one  hand,  yet  rejecting  the  amended 
resolution,  on  the  other— the  Budget 
Committee  met  in  open  executive  session 
last  Friday  to  develop  a  compromise 
resolution.  Our  objective  was  threefold: 
To  give  at  least  partial  recognition  to  the 
actions  of  the  House  last  Wednesday;  to 
reduce  substantially  the  budget  deficit 
that  would  have  resulted  from  the 
House's  actions  on  amendments;  and  to 
present  to  the  House  a  resolution  rea- 
sonably balanced  between  defense  and 
domestic  spending. 

We  believe  the  revised  resolution  meets 
these  objectives  and  deserves  the  sup- 
port of  the  House.  The  revisions  to  the 
original  resolution  are  as  follows: 

First.  An  increase  for  national  de- 
fense of  $1,150  billion  in  budget  author- 
ity and  $300  million  in  outlays,  bringing 
the  defense  function  targets  to  $117.1 
billion  in  budget  authority  and  $109.9 
billion  in  outlays.  This  increase  repre- 
sents approximately  one-fourth  of  the 
amounts  adopted  by  the  House  last 
week. 

Second.  An  Increase  for  veterans' 
benefits  and  services  of  $125  million  in 
budget  authority  and  outlays,  bringing 
the  veterans'  function  targets  to  $20.06 
billion  In  budget  authority  and  $20.03 


billion  in  outlays.  This  Increase  repre- 
sents approximately  one  fourth  of  the 
amounts  adopted  by  the  House  last  week. 
Third.  An  increase  of  $60  million  in 
budget  authority  and  $20  million  in  out- 
lays for  law  enforcement  and  justice, 
bringing  the  law  enforcement  targets  to 
$3.6  billion  in  budget  authority  and  $3.8 
biUion  in  outlays.  Again,  this  increase 
represents  one-fourth  of  the  amounts 
adopted  by  the  House  last  week. 

The  revised  resolution  also  includes 
last  week's  amendments  adding  $1.5  bil- 
lion in  increased  outlays  for  the  agricul- 
toxe  function  and  reducing  budget  au- 
thority and  outlays  in  the  general  gov- 
ernment function  by  $7  mllli(m. 

Adoption  of  this  revised  resolution 
would  result  in  a  budget  deficit  of  S66.2 
billion,  about  $2.4  billion  below  the  defi- 
cit that  would  have  resulted  from  the 
House's  actions  on  amendments  last 
week.  Furthermore,  I  want  to  empha- 
size, as  I  did  last  week,  that  the  roughly 
$8  billion  addition  over  the  President's 
budget  deficit— $57.9  billion— is  due  pri- 
marily to  different  economic  assumptions 
and  outlay  estimates.  In  fact,  if  these 
different  assumptions  and  estimates  are 
eliminated,  the  deficit  in  this  revised 
resolution  would  differ  from  the  Presi- 
dent's by  only  $2  billion. 

This  resolution  also  makes  needed  ad- 
justments in  the  third  budget  resolution 
for  fiscal  year  1977  to  remove  provision 
for  the  $50  rebates  and  special  payments 
to  individuals.  The  effect  of  this  adjust- 
ment— also  adopted  by  the  House  last 
week— is  to  reduce  the  fiscal  year  1977 
budget  deficit  by  $10.5  bUlion.  from 
$69.75  billion  to  $59.25  billion. 

At  this  time,  I  wish  to  make  a  special 
plea  to  Members  on  behalf  of  this  revised 
resolution. 

Last  week's  actions  on  the  House  floor 
should  be  considered  very  carefully  by 
all  Members.  First,  the  House  adopted 
amendments  sharply  increasing  spend- 
ing for  the  coming  fiscal  year.  Then,  the 
House,  looking  at  its  actions  as  a  whole, 
rejected  its  own  work.  The  image  of  the 
House  cannot  have  been  a  positive  one. 
Furthermore,     last     week's     actions 
should  have  demonstrated,  in  the  clear- 
est way,  the  very  difficult  task  involved 
in  constructing  a  budget  resolution  that 
is  fair  to  all  of  the  various  interests  com- 
peting for  our  scarce  budget  resources. 
This  is  particularly  true  when  budget 
deficits  are  high,  primarily  as  a  result  of 
the  deep  recession  of  the  past  2  years. 
There  is  no  doubt  in  my  mind  that  the 
amendments  adopted  by  the  House  last 
week— taken   as  a  whole — produced  a 
resolution  which,  many  Members  felt, 
did   not   contain   a   reasonable   set   of 
budget  priorities.  . 

If  we  are  ever  to  get  a  real  handle  on 
spending,  as  the  great  majority  here 
want,  all  must  show  restraint.  No  one 
group  or  interest  can  receive  special 
treatment.  We  must  be  willing  to  be 
even-handed  across-the-board. 

I  believe  we  met  this  test  in  our  orig- 
inal resolution,  which  is  why  late  last 
Wednesday  evening  many  Members  were 
urging  us  to  go  back  to  our  earlier  rec- 
ommendations. That  seons  no  longer 
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possible,  however,  if  we  are  to  give  at 
least  partial  recognition  to  the  wishes  of 
the  House. 

Consequently,  I  urge  you  to  support 
the  committee's  revised  resolution.  It 
proposes  a  reasonable  and  responsible 
set  of  budget  priorities,  and  it  does  so 
with  a  budget  deficit  reduced  by  2.4  bil- 
lion from  the  House's  actions  last  week. 
I  urge  you  also  to  maintain  your  sup- 
port for  the  budget  process.  We  have 
gained  great  credit  In  the  past  2  years 
by  making  an  extremely  difHcult  set  of 
budget  procedures  an  integral  part  of 
the  House's  business.  To  fail  to  support 
the  process  at  this  time  would  signal  to 
the  American  people  that  we  cannot  dis- 
cipline ourselves  when  it  comes  to  the 
Federal  budget. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  may  I 
state  to  the  gentleman  in  the  well  that  I 
have  the  greatest  respect  for  the  gentle- 
man from  Connecticut,  the  chairman  of 
the  Budget  Committee.  I  greatly  respect 
the  work  that  the  gentleman  has  done  on 
this  budget  resolution.  I  know  the  worry 
that  the  gentleman  has  been  subjected 
10. 1  know  the  many  hours  the  gentleman 
has  put  on  this  budget.  I  know  the  prob- 
lems, I  would  state  to  my  friends  on  the 
Republican  side  of  the  aisle  and  to  my 
colleagues  on  the  Democratic  side  of  the 
aisle,  of  getting  everyone  together. 

I  would  also  state  to  the  gentleman 
from  Connecticut  that  years  ago  I  decid- 
ed that  leading  the  life  of  a  CPA  would 
not  be  exciting  enough  for  me.  and  I 
have  taught  hundreds  of  CPA's  in  this 
coimtry.  I  know  a  little  bit  about  budget- 
ing, not  as  much  as  the  gentleman  from 
Connecticut,  granted,  because  the  gen- 
tleman has  studied  this  much  more  than 
I  have. 

I  regret  to  state  that  someone  has  been 
doing  some  capricious  budgeting  juggl- 
ing. This  is  why  I  want  to  ask  the  gentle- 
man from  Connecticut  this  question.  The 
revenue  estimates  and  economic  as- 
sumptions of  the  gentleman's  commit- 
tee, I  believe,  are  excessively  pessimistic, 
compared  to  the  current  state  of  the 
economy  and  compared  to  administra- 
tion estimates. 

The  real  issue,  and  I  learned  a  new 
word  from  some  of  my  southern  col- 
leagues the  other  &y,  the  "lick  log"  of 
this  question  is  whether  we  can  afford 
$120.1  billion  for  defense,  which  my  Pres- 
ident and  your  President  has  asked. 

Mr.  GIAIMO.  Mr.  Chairman,  could  I 
ask  the  gentleman  if  the  gentleman  ask- 
ed me  to  yield  for  the  purpose  of  ques- 
tioning me  or  making  a  statement? 

Mr.  ICHORD.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  yes  I  asked 
for  purposes  of  a  query  and  here  is  my 
question:  If  the  very  pretty  woman  and 
very  intelligent  woman  who  is  head  of 
the  Congressional  Budget  Office  forecast 
$405  billion  under  a  slow  recovery  path  in 
December  1976,  and  things  have  improv- 
ed since  then,  why  does  the  Budget  Com- 
mittee come  in  so  pessimistically? 


Mr.  GIAIMO.  Let  me  just  say  that 
what  is  really  happening  to  the  economy 
is  not  known  to  the  gentleman  from 
Connecticut,  nor  is  it  known  to  the 
gentleman  from  Missouri,  nor  is  it  known 
downtown  in  the  OMB.  It  is  not  clear 
whether  the  recent  economic  statistics 
reflect  a  rebound  from  the  severe  winter 
weather  or  the  beginning  of  recovery 
from  the  minirecession  of  the  fall. 

Mr.  ICHORD.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  the 
gentleman  have  no  confidence  in  Mrs. 
Rivlin? 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  allow  me  to  take  back  my 
time  and  respond  to  his  question? 

Mr.  ICHORD.  I  will. 

Mr.  GIAIMO.  I  will  not  yield  any  fur- 
ther to  the  gentleman  imtil  I  finish  my 
statement. 

Our  budget  figures  are  based  upon  the 
economic  assumptions  which  our  Budget 
Committee  staff  has  put  together — not 
Mrs.  Rivlin,  I  will  say  to  the  gentleman — 
so  let  us  eliminate  that  question  right 
now.  It  is  our  Budget  Committee  staff 
that  has  compiled  economic  assumptions 
about  what  revenues  will  be,  given  the 
existing  economic  conditions  in  the 
country.  I  will  say  to  the  gentleman  that 
the  House  Budget  Committee — the  House 
Budget  Committee,  not  the  Congres- 
sional Budget  Office — but  the  House 
Budget  Committee  staff  assumptions  on 
economic  projections  and  revenues  for 
fiscal  year  1976  were  exactly  on  target, 
which  is  something  that  cannot  be  said 
for  the  administration's  estimates. 

Mr.  ICHORD.  How  about  Mrs.  Rivlin? 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  If  I  may  also  respond, 
they  were  closer  than  the  projections  of 
the  Chase  Manhattan,  the  Wharton 
School,  the  University  of  Michigan  or 
any  other  indices.  That  does  not  mean 
that  we  are  necessarily  going  to  be  ex- 
actly right  now.  There  is  guesswork  on 
this,  but  our  staff  has  been  an  excep- 
tionally fine  one.  Here  we  have  to  give 
credit  to  our  staff,  particularly  Nancy 
Teeters,  who  has  just  done  a  tremendous 
job.  We  are  proud  of  the  staff.  Their  work 
is  exceptionally  fine.  The  House  would  be 
making  a  mistake  in  assuming  that  the 
projections  of  the  President  or  anyone 
else  are  better. 

Mr.  GIAIMO.  I  thank  the  gentleman. 
I  have  just  checked  with  staff,  and  we  are 
informed  that  the  projections  from  the 
Congressional  Budget  Office,  which  is 
headed  by  Mrs.  Rivlin,  were  also  close  to 
those  of  the  Budget  Committee. 

Let  me  also  say  this,  and  then  I  will 
yield  to  the  gentleman  all  of  the  time 
within  reason  that  he  needs.  It  was  only 
a  year  ago  that  we  also  heard,  after  a 
good  pickup  in  the  economy  in  the  first 
quarter,  about  how  beautifully  we  were 
coming  out  of  the  recession  and  how  well 
the  economy  was  picking  itself  up,  only 
to  have  a  very  quick  and  drastic  down- 
turn in  the  third  and  fourth  quarters  of 
last  year. 


Now,  we  are  hearing  the  same  swan 
song.  We  are  hearing  it  from  those  who 
want  us  to  tighten  our  belts  in  education, 
in  Income  seciarity,  in  health,  In  every 
function,  I  will  say  to  the  gentleman,  ex- 
cept in  defense,  because  the  arg\mient  is 
that  the  economy  is  recovering.  I  hope 
that  the  economy  is  recovering  and  I  will 
say  that  there  is  evidence  and  there  are 
indications  that  it  is  coming  back,  and 
coming  back  quite  strongly.  But,  I  will 
submit  that  we  do  liot  know  that  to  be  a 
fact  today,  in  the  month  of  May.  We  are 
going  to  have  to  wait  until  this  summer 
to  see  what  truly  happens  to  our  econ- 
omy; whether  there  will  be  a  need,  for 
example,  for  greater  stimulus  in  our 
economy  to  take  care  of  the  poor,  to  take 
care  of  the  imemployed.  as  we  get  into 
the  third  and  fourth  quarters  of  this 
year.  We  do  not  know  those  facts  now. 

Now,  the  administration's  estimates 
were  put  together  a  long  time  ago.  In 
fact,  they  were  not  even  originally  the 
estimates  of  President  Carter;  they  were 
the  estimates  of  the  prior  administration. 
President  Carter,  after  he  assimied  office 
in  January,  had  to  revise  those  as  best  he 
could  in  a  very  short  period  of  time.  He 
did  a  very  creditable  job,  but  the  eco- 
nomic estimates  assume  a  much  rosier 
economic  picture,  and  therefore  greater 
revenues,  than  we  have,  traditionally, 
and  we  have  been  on  target.  Congress- 
man IcHORD's  revenue  estimates  do  not 
include  tax  changes  that  the  committees 
of  the  Congress  just  agreed  to,  that  the 
conference  on  the  tax  bill  has  just  agreed 
to,  an  increase  in  the  standard  deduction 
and  a  job  tax  credit.  These  tax  measures 
were  not  even  proposed  last  November. 
These  tax  cuts  are  going  to  reduce  the 
November  estimate  of  revenues  of  our 
figure.  We  feel  that  our  figures  are  cor- 
rect. 

Now,  I  will  yield  to  the  gentleman  from 
Missouri. 

Mr.  ICHORD.  I  appreciate  the  very 
eloquent  gentleman  from  Connecticut 
yielding  to  me.  Are  the  statements  pre- 
pared by  my  staff  incorrect  when  they 
tell  me  that  Mrs.  Rivlin  forecast  $405 
billion  imder  a  slow  recovery  path  in 
1976?  Is  that  incorrect? 

Mr.  GIAIMO.  I  cannot  tell  the  gentle- 
man that  is  incorrect.  I  do  not  have  those 
figures  before  me.  I  believe  they  are  cor- 
rect. 

Mr.  ICHORD.  I  would  say  to  the  gen- 
tleman from  Connecticut  that  I  have  to 
agree  with  him,  economists  are  just  like 
us  lawyers — ^you  can  get  just  about  any 
answer  you  want. 

Mr.  GIAIMO.  Except  that  the  econ- 
omists of  the  House  Budget  Committee 
were  right  last  year  and  pretty  well  right 
the  year  before. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  my  good  friend 
on  the  committee,  the  gentleman  from 
California  (Mr.  Rotjsselot)  who  does 
such  yeoman  work  on  the  committee. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  do  not  think  any  of 
us  have  been  too  accurate  on  what  the 
actual   expenditures   have   been.   Even 
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President  Carter  estimates  now  that  the 
expenditures  will  be  substantially  lower 
than  the  committee  had  originally  esti- 
mated. 

Mr.  GIAIMO.  We  cannot  even  be  sure 
of  that. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  the  so-called  short- 
fall— ^I  like  to  call  it  savings,  as  the  gen- 
tleman knows — in  expenditures  would 
more  than  accommodate  the  level  of  out- 
lays the  President  is  requesting  in  de- 
fense, as  the  gentleman  knows. 

Mr.  GIAIMO.  The  gentlmean  is  not 
sure  what  the  shortfall  will  be. 

Mr.  ROUSSELOT.  I  am  just  reading 
the  figures  in  the  report. 

Mr.  GIAIMO.  The  gentleman  is  not 
sure  what  the  shortfall  will  be  when  we 
get  to  the  end  of  fiscal  year  1977.  We 
still  have  4  or  5  months  to  go. 

Mr.  ROUSSELOT.  But  the  gentleman 
can  be  pretty  sure  it  will  be  nowhere 
near  as  high  as  we  estimated  in  the  fall 
if  last  year. 

Mr.  GIAIMO.  And  neither  do  we  know 
that  the  shortfall  is  all  a  saving,  or  partly 
a  saving,  or  a  reduction  in  estimated  ex- 
penditures, or  whether  it  is  a  carryover 
which  will  take  place  in  1978.  We  do  not 
know  these  figures,  and  there  is  no  sense 
in  trying  to  imply  that  these  are  avail- 
aoie  resources  m  this  budget,  which  is  for 
the  1978  fiscal  year. 

Mr.  ROUSSELOT.  On  the  basis  of  the 
first  4  months  of  experience  for  this 
year,  which  is  certainly  a  good  measur- 
ing track  to  run  on.  we  are  certainly 
going  to  have  less  on  the  expenditure  side 
than  we  anticipated  last  fall. 

Mr.  GIAIMO.  Which  fiscal  year  is  the 
gentleman  talking  about? 

Mr.  ROUSSELOT.  1977. 

Mr.  GIAIMO.  But  we  are  debating 
today  the  fiscal  1978  budget  resolution. 

Mr.  ROUSSELOT.  I  am  aware  of  that. 

Mr.  GIAIMO.  And  I  submit  to  the 
gentleman  that  he  has  no  Idea  whether 
there  will  be  a  shortfall. 

Mr.  ROUSSELOT.  I  am  aware  of  that. 
But  we  are  trying  to  project  into  1978  In 
this  resolution,  as  the  gentleman  knows. 

I  thank  my  committee  chairman  for 
yielding. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  will  have  ample  op- 
portunity to  discuss  the  particulars  of 
the  proposal  before  us  today.  I  trust  the 
Members  will  exercise  some  restraint  in 
general  debate  so  that  we  can  proceed 
without  too  much  repetition  of  the  de- 
bate which  has  already  occunred.  It  is 
my  Intention  to  make  just  a  few  general 
remarks  about  the  role  of  the  parties,  the 
responsibilities  that  we  face  under  the 
Budget  Act,  leaving  the  details  for  the 
5 -minute  period  of  discussion  later  on. 

I  doubt  that  there  is  a  single  man  or 
woman  in  this  Chamber  who  is  not  at 
least  somewhat  saddened  that  for  the 
first  time  in  the  brief  and  fragile  history 
of  the  new  congressional  budget  process, 
a  concurrent  resolution  was  soundly  de- 
feated on  the  House  floor.  Speaking  for 
my  Republican  colleagues,  I  can  say 
without  qualification  that  this  new  proc- 


ess, and  the  discipline  it  should  bring  to 
congressional  spending  decisions,  is  an 
absolute  imperative  not  only  for  this 
House,  but  for  the  American  people  as 
well.  The  refusal  of  an  overwhelming 
number  of  Republicans  to  vote  in  favor 
of  this  first  concurrent  resolution  last 
week  in  no  way  compromises  our  com- 
mitment to  see  that  this  new  process  be- 
comes an  effective  vehicle  to  bring  Fed- 
eral spending  under  some  sort  of  rational 
control. 

Mr.  Chairman,  I  am  greatly  disturbed, 
however,  by  a  number  of  rather  harsh 
criticisms  voiced  by  some  Members  of 
the  majority's  leadership  and  echoed  on 
the  editorial  pages  of  some  of  our  more 
respected  papers  which  suggest  that  the 
budget  process  may  be  destroyed  because 
some  of  the  Republicans  would  not  ac- 
cept the  decision  of  the  majority  on  the 
Committee  on  the  Budget.  There  is  an 
underlying  assumption  here  that  the 
Republicans  ought  to  support  any 
budget  resolution  simply  to  preserve  and 
enhance  the  process  regardless  of  the 
results  that  process  produces.  Such  as- 
sertions are  not  only  misleading,  but 
they  represent  a  dangerous  misinterpre- 
tation of  the  roles  of  the  two  parties  in 
our  system  of  representative  government. 
On  many  issues  Republicans  and 
Democrats  agree;  we  all  understand  the 
wide  areas  of  consensus  which  are  possi- 
ble and  appropriate  in  the  moderate 
climate  of  American  politics.  But  the 
more  basic  the  issue — and  what  issue  is 
more  basic  than  the  setting  of  the  year's 
priorities?— the  greater  the  obligation 
on  those  charged  with  the  decisions  of 
government  to  consider  a  range  of  op- 
tions rather  than  to  try  to  force  a  con- 
sensus. 

I  would  remind  my  colleagues  on  the 
other  side  of  the  aisle  that  they  are  the 
majority  party,  by  a  substantial  margin, 
and  as  such  have  been  elected  by  the 
people  to  govern  this  country.  You  are 
the  ones  who  control  the  legislative  pro- 
gram for  the  next  2  years,  and  you  are 
the  ones  who  should  properly  be  held 
accountable  to  the  people  for  the  overall 
performance  of  the  Congress. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  briefly.  I  wish 
to  complete  my  statement,  but  I  will  yield 
just  briefly. 

Mr.  ICHORD.  Mr.  Chairman,  I  am  sure 
the  gentleman  from  New  York  (Mr. 
CoNABLE)  supported  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Burleson)  ,  but  at  the  same  time  on  the 
final  vote  we  only  got  two  Republicans 
who  supported  the  final  resolution. 

Mr.  CONABLE.  Mr.  Chairman,  the 
gentleman  from  Missouri  (Mr.  Ichord) 
is  well  aware  that  there  was  a  mixed 
bag  of  motives  involved  in  the  entire 
consideration  of  the  budget  proceeding. 
I  would  like  to  express  my  views  fully 
in  these  opening  remarks,  and  then  we 
will  discuss  the  particulars,  those  involv- 
ing defense  and  otherwise,  as  they  come 
up. 

Mr.  ICHORD.  If  the  gentleman  will 
yield  later,  I  would  appreciate  it  very 
much. 


Mr.  CONABLE.  I  will  be  very  happy 
to  yield  under  the  5-minute  rule  when 
amendments  are  offered. 

Mr.  Chairman,  the  point  is  that  imder 
our  system  of  government  the  minority 
party  not  only  has  the  option  on  basic 
issues  of  proposing  alternative  courses 
of  action  based  on  specific  priorities.  It 
has  an  absolute  responsibility  to  do  so. 
Opposition  alone  does  not  fulfill  that  re- 
sponsibility. Under  any  two-party  system 
of  which  I  am  aware,  it  is  the  duty  of 
the  party  out  of  power  to  put  forth  its 
own  agenda  of  reasonable,  viable  pro- 
grams and  the  priorities  it  believes  to  be 
in  the  best  interests  of  the  country.  In 
this  way  the  people  are  assured  a  choice. 
As  the  minority  in  this  Congress,  we  are 
pledged  to  organize  and  propound  con- 
cise and  viable  alternatives  to  the  pro- 
grams being  advanced  by  the  majority. 
We  did  this  just  last  week  when  we  pre- 
sented, in  the  form  of  a  substitute  to  the 
majority's  first  concurent  resolution  on 
the  1978  budget,  an  attainable,  moderate 
and  compassionate  budget  alternative'. 
We  will  do  the  same  thing  again  today. 

I  am  particularly  distressed  when  crit- 
ics, especially  within  the  Democratic 
leadership,  demand  that  the  Repubhcans 
abandon  their  responsibilities  and  vote 
with  the  Democrats  simply  because  they 
cannot  achieve  a  voting  majority  any 
other  way.  If  the  Democratic  Party,  with 
a  2  to  1  majority  in  this  House,  cannot 
pass  major  pieces  of  its  own  legislation 
without  Republican  support,  then  some- 
thing is  terribly  wrong.  When,  as  hap- 
pened just  last  week,  the  Republicans' 
alternative  budget  resolution  received 
more  votes  than  did  the  one  put  forth 
by  the  Democratic  leadership,  then  one 
ought  to  question  the  ability  of  that 
leadership  to  govern  this  country,  not 
the  Republicans'  refusal— if  you  will 
pardon  the  expression — to  bail  out  the 
majority  leadership. 

I  have  just  spoken  of  the  responsibility 
of  the  Republican  Party  to  propose  its 
own  set  of  alternatives  when  it  believes 
they  will  better  serve  the  people  than 
those  proposed  by  the  majority.  Later 
today  I  will  put  forth  a  substitute  for  the 
resolution  now  before  the  Members— not 
because  we  wish  to  damage  the  budget 
process,  far  from  it,  and  not  because 
we  wish  to  object  in  knee-jerk  fashion 
to  anything  proposed  by  the  majority 
party.  We  beUeve  this  alternative  is  a 
more  appropriate,  more  reasonable  and 
more  responsive  proposal,  given  the  state 
of  the  economy,  the  needs  of  our  citizens, 
and  our  ability  to  produce  the  resources 
needed  to  finance  responsible  Govern- 
ment programs.  We  are  deeply  com- 
mitted to  the  principles  on  which  this  al- 
ternative is  based.  We  do  not  intend  to 
sacrifice  either  our  principles  or  our  re- 
sponsibility to  argue  forcefully  for  them 
and  support  them,  even  if  the  Demo- 
cratic Party  cannot  produce  the  needed 
votes    to   govern   from    a    membership 
twice  as  nimierous  as  ours. 

There  will  be  time  later  to  discuss 
and  explain  the  rationale  behind  the  Re- 
publican alternative. 
At  this  moment  I  would  like  to  make 
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several  observations  as  to  why  my  Re- 
publican colleagues  felt  it  inciunbent  to 
make  this  proposal  in  the  first  place. 

The  budget  process  was  adopted  by 
this  body  with  the  full  knowledge  and 
imderstandlng  that  to  be  effective,  it  had 
to  provide  a  discipline  and  not  be  merely 
a  license  to  continue  business  as  iisual 
without  plan  or  organization  of  the  avail- 
able resources.  This  discipline  was  to 
force  the  Members  to  reconcile  national 
economic  conditions  with  a  myriad  of 
narrow  legislative  desires  tsTJically  ex- 
pressed in  the  form  of  an  endless  list  of 
spending  programs. 

Sadly,  the  resolution  being  presented 
by  the  majority  leadership  has  not  made 
this  reconciliation.  The  alleged  spending 
restraints  made  by  the  majority  of  the 
Committee  on  the  Budget  were  either  ar- 
bitrary and  misguided — as  with  the  na- 
tional defense  function— or  they  were 
Illusory,  showing  reductions  from  sets 
of  imrealistic  spending  wish-lists  sub- 
mitted by  some  authorizing  committees, 
but,  in  fact,  setting  targets  above  those 
prevailing  in  1977. 

Mr.  Chairman,  this  resolution  is  char- 
acterized by  what  can  only  be  called  a 
disregard  for  the  actual  state  of  the  econ- 
omy. It  is  as  though  the  spending  deci- 
sions had  been  made  first,  then  the  eco- 
nomic projections  tortured  and  twisted 
until  they  appeared  to  Justify  the  spend- 
ing levels  already  selected. 

The  Republicans  in  this  Chamber  will 
have  no  part  of  this  practice. 

To  set  the  record  straight,  Mr.  Chair- 
man, just  what  are  the  economic  reali- 
ties which  should  be  shaping  the  budget 
resolution?  Two  trends  stand  out.  First, 
we  are  entering  our  third  full  year  of  re- 
covery from  a  deep  recession,  and  the 
economy  is  performing  well  above  even 
the  most  optimistic  projections  of  the 
majority  party.  To  wit: 

Leading  indicators  rose  sharply  In 
March,  up  1.4  percent  over  February,  In- 
dicating a  stronger  upturn  in  business 
progress. 

GNP  grew  at  5.2  percent  in  the  first 
quarter,  ahead  of  projections  and  almost 
double  the  rate  in  the  last  quarter  of 
1976. 

Consumer  demand,  as  measured  by  re- 
tail sales  of  goods  and  services,  grew  by 
11  percent  in  March. 

The  economy  added  over  500,000  new 
jobs  in  March,  and  new  homes  and  apart- 
ments were  begim  in  March  at  aji  annual 
rate  of  2.1  million,  historically  a  very 
high  level. 

Personal  income  rose  sharply  in  March, 
for  the  second  biggest  monthly  gain  ever 
recorded. 

Second,  however,  the  evidence  is  build- 
ing that  we  may  be  in  for  another  round 
of  debilitating  double-digit  inflation 
which  forced  the  economy  into  a  tail- 
spin  a  few  months  ago.  For  some  time 
we  have  seen  that  the  one  principal  Indi- 
cator most  sensitive  to  Inflation — ^the 
pace  of  capital  investment — is  remaintag 
sluggish  as  investors  hold  back  on  decl- 
slOTis  to  expand  job-creating  plant  and 
equipment  in  fear  that  inflation  will  once 
again  reignlte. 


Recognizing  these  facts  of  life  about 
the  economy — a  healthy  rate  of  expan- 
sion but  with  the  very  real  threat  of 
new  Inflation  on  the  horizon — ^what  is  the 
appropriate  Federal  fiscal  policy  for  this 
set  of  conditions?  As  the  Republican  al- 
ternative will  spell  out  in  great  detail: 

It  is  a  budget  with  a  deficit  which  sets 
us  directly  on  the  track  to  a  balanced 
budget  by  no  later  than  1981.  Has  the 
majority  abandoned  this  goal? 

It  is  a  budget  with  a  deficit  which  will 
clearly  indicate  to  all  Americans,  in- 
cluding both  business  and  labor,  that  we 
are  dead  serious  about  stopping  inflation 
in  its  tracks. 

It  is  a  budget  which  provides  for  mod- 
erate growth  in  essential  spending  pro- 
grams, but  eliminates  the  temptation  to 
overstimulate  the  economy. 

It  Is  a  budget  which  recognizes  that  we 
must  give  equal  consideration  to  those 
who  pay  the  bills  as  we  give  to  those  who 
receive  the  benefits. 

And  it  is  a  budget  which  reverses  the 
trend  toward  higher  and  higher  taxes 
on  the  American  people,  which  is  the  in- 
evitable result  of  inflation,  pushing 
working  people  into  higher  and  higher 
tax  brackets. 

It  is,  in  short,  a  budget  proposal  which 
strikes  a  proper  balance  between  our 
endless  list  of  wants  and  desires  and  our 
very  limited  resources.  It  is  shaped  not 
by  the  demands  of  special  interests,  but 
by  the  economic  conditions  expected  to 
prevail  over  the  next  18  months. 

Mr.  Chairman,  I  will  offer  such  an 
amendment  in  support  of  the  new  budget 
process,  not  in  opposition  to  it.  I  ask 
that  the  Members  join  with  me  in  this 
effort. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  CONABLE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  can  well 
appreciate  the  statement  of  the  gentle- 
man m  the  well,  and  I  understand  the 
responsibility  of  the  minority  party  and 
that  we  all  have  to  give  and  take.  Fur- 
thermore, by  no  stretch  of  the  imagina- 
tion am  I  defending  the  position  of  the 
gentleman  from  Connecticut  (Mr.  Gi- 
AiMO)  on  defense,  as  the  gentleman  well 
knows. 

I  state  very  emphatically  that  I  think 
the  Committee  on  the  Budget  is  out  of 
step  with  this  House,  and  I  think  that 
was  shown  when  we  increased  defense  to 
$120.1  billion  by  43  votes. 

However,  Mr.  Chairman,  let  me  pre- 
sent the  figures  illustrating  the  problem 
that  the  gentleman  from  Connecticut 
(Mr.  GiAiMo)  has  to  deal  with.  On  the 
Burleson  amendment  106  Democrats 
voted  "yes"  and  164  Democrats  voted 
"no." 

One  hundred  and  nineteen  Republi- 
cans voted  "yes"  and  20  Republicans 
voted  "no." 

On  final  passage,  and  I  might  say  that 
I  voted  on  final  passage  even  though  I 
had  to  swallow  a  lot  of  things  that  the 
Committee  on  the  Budget  put  in  that  I 
did  not  want,  only  82  Democrats  voted 
"yes,"  185  Democrats  voted  "no";  only  2 


Republicans  voted  "yes"  and  235  Repub- 
licans voted  "no." 

We  have  got  to  give  and  take  some- 
where in  this  budgetary  process  if  it  is  to 
survive. 

Mr.  CONABLE.  Mr.  Chairman,  it 
seems  to  me  It  is  a  question  of  where 
the  gentleman's  priorities  are.  The  Re- 
publicans feel  very  strongly  about  the 
need  for  a  tax  cut  to  eliminate  fiscal  drag 
and  the  need  to  keep  the  deficit  manage- 
able. Apparently  the  gentleman  from 
Missouri  and  his  friends  in  opposing  the 
Committee  on  the  Budget's  position  on 
defense  but  not  on  fiscal  policy,  did  not 
consider  flscal  poUcy  of  primary  impor- 
tance. 

It  seems  to  me  that  the  problem  is  of 
priorities,  an  issue  that  has  been  with  us 
for  a  long  time,  out  of  which  this  budget 
process  grew.  It  Is  as  basic  as  any  issue, 
not  only  in  the  two  party  system  but  m 
government.  But  we  should  not  abandon 
our  position  on  that  despite  the  fact  that 
we  are  all  going  to  have  to  have  different 
views  about  the  various  line  items  that 
make  up  this  budget. 

Mr.  ICHORD.  U  the  gentleman  will 
yield  further,  I  do  not  think  any  Member 
of  the  435  Members  of  this  House  will  be 
satisfied  with  whatever  we  come  out  with. 
However,  the  gentleman  cannot  ask  me 
as  a  Democrat,  and  the  gentleman  m 
the  well  is  a  Republican,  to  always  sup- 
port the  Republican  position  all  the  time: 
can  the  gentleman? 

Mr.  CONABLE.  No.  I  expect  that  the 
gentleman  from  Missouri,  as  a  Demo- 
crat, will  participate  In  the  responsi- 
bihties  of  the  majority  party.  I  hope  my 
colleagues  in  the  Republican  Party  will 
contribute  to  the  functioning  of  the  two- 
party  system  In  supporting  our  alter- 
natives regarding  the  budgetary  process. 
This  is  a  basic  responsibility  in  om-  form 
of  government. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  my  distinguished  colleague  for 
yielding. 

In  further  response  to  my  fine  col- 
league, the  gentleman  from  Missouri 
(Mr.  IcHORD),  let  me  suggest  that  the 
gentleman  refer  to  the  remarks  of  our 
distinguished  colleague,  the  gentlewom- 
an from  Maryland  (Mrs.  Holt),  in  the 
current  report  from  the  Committee  on 
the  Budget.  As  the  gentlewoman  from 
Maryland  (Mrs.  Holt)  stated  in  those 
remarks  that  although  she  supports  the 
concept  of  an  adequate  national  defense 
and  believes  that  that  is  a  major  priority 
responsibility  for  the  Federal  Govern- 
ment, she  also  notes  with  great  interest 
that  there  has  been  a  huge  increase  in 
the  human  resources  portion  of  the 
budget  and  that  since  1970  that  major 
segment  has  increased  227  percent  while 
the  defense  function  has  increased  about 
39  percent.  There  has  been  no  attempt  to 
put  any  restraint  and  I  mean  real  re- 
straint, on  the  very  substantial  increases, 
In  the  hiunan  resources  programs,  many 
of   which,   as   the   gentlewoman   from 
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Maryland  points  out,  have  not  been 
proven  programs.  As  a  matter  of  fact, 
many  of  them  have  been  failures.  Even 
this  administration  came  up  and  said 
we  cannot  spend  the  money  as  fast  as  the 
Congress  is  trying  to  give  it  to  them. 
Let  me  review  the  figures  from  that  chart 
presented  by  Mrs.  Holt: 

DEFENSE  AND  HUMAN  RESOURCES  OUTLAYS 
(In  billions  of  dollars) 

Percent       Esti-  Percent    Percent 

of  total    mated,   of  total  increase, 

1970  outlays       1978    outlays    1970-78 


Defense J79 

Human  resources'..      73 


40       JllO 
37         239 


24 
52 


39 
227 


■Includes  these  functional  budget  categories:  Education, 
training,  employment,  and  social  services;  heaitt),  income 
security;  veterans'  benefits,  and  services. 

So  I  would  say,  Mr.  Chairman,  in  re- 
sponse to  our  colleague,  the  gentleman 
from  Missouri  (Mr.  Ichord),  the  reason 
many  of  we  Republicans  and  Democrats 
cannot  support  these  wild  deficits  is  be- 
cause there  has  been  no  real  restraint  on 
human  resoiu-ces  expenditures  that  have 
proven  to  be  failures. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  am  just 
looking  over  some  figures  on  payroll 
which  have  been  prepared  by  the  Armed 
Services  Committee  staff  and  I  find  that 
the  real  growth  under  this  resolution  in 
defense  is  1.7  percent.  1  see  that  the  real 
growth  in  international  affairs  is  11.8 
percent.  I  have  to  agree  with  the  gentle- 
man from  California,  and  that  is  why  I 
stated  that  the  Budget  Committee  is 
out  of  step  with  the  House,  out  of  step 
with  the  President  of  the  United  States, 
and  out  of  step  with  the  man  in  the 
streets  in  the  United  States. 

Mr.  ROUSSELOT.  Absolutely. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  we 
have  been  told  that  the  budget  resolution 
we  are  now  considering  (H.  Con.  Res. 
214)  represents  a  compromise  which 
should  be  acceptable  to  all  concerned. 
Some  have  argued,  or  implied,  that  to 
oppose  this  resolution  would  weaken  the 
U.S.  Congress  as  an  institution.  I  am 
constrained  to  disagree. 

We  ought  to  examine  very  closely  this 
compromise.  Apparently  a  balance  was 
struck  between  those  who  advocate  the 
committee  deficit  of  $64.3  bUlion  and 
others  who  favor  the  resolution  as 
amended  by  the  House  on  April  27  which 
increased  the  deficit  target  to  $68.6  bil- 
lion. Those  of  us  who  favor  a  balanced 
Federal  budget,  or  the  Republican  alter- 
native which  set  the  deficit  for  fiscal  year 
1978  at  $45.3  billion,  were  left  out  in  the 
cold  as  the  compromise  was  forged. 

The  great  majority  of  Americans, 
especially  those  who  finance  Federal 
spending  with  their  tax  dollars,  want  to 
see  Federal  revenues  equal  expenditures. 


They  would  like  to  see  our  headlong  rush 
toward  financial  ruin  reversed.  That  is 
why  I  want  to  go  on  record  as  opposing 
the  revised  budget  resolution  for  fiscal 
year  1978. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Burleson)  . 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, I  am  not  too  sure  that  this  idea  of 
dealing  in  aU  these  massive  figures  is 
particularly  relevant  to  this  budget  reso- 
lution. Neither  am  I  at  all  sure  about 
some  of  the  comparisons  being  made.  I 
see  my  friend,  the  gentleman  from  Mary- 
land (Mr.  MrrcHELL),  who  I  believe 
said — ^no.  I  am  sorry  it  was  not  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
the  other  evening  but  I  beUeve  it  was  our 
colleague,  the  gentleman  from  Wisconsin 
(Mr.  Obey)  who  was  makmg  percentage 
comparisons  of  priorities  on  social  pro- 
grams and  military.  I  assume  those  per- 
centages came  from  what  the  various  au- 
thorizing committees  had  done  as  related 
to  national  defense. 

It  reminds  me  a  little  of  the  old  saw 
about  two  men  friends — but  now  I  believe 
it  would  be  better  to  say  two  wives  were 
talking  and  one  asked  the  other:  "How 
is  your  husband?"  The  other  asked: 
"Compared  to  what?" 

So  we  have  to  have  legitimate  com- 
parisons. I  doubt  if  these  figures  we  have 
bandied  around  really  have  that  much 
relevEincy. 

Let  me  say  I  want  to  see  this  resolution 
passed.  I  want  to  see  the  defense  figure 
raised  to  that  sum  which  has  been  pretty 
well  agreed  to,  it  seems  to  me,  in  our  au- 
thorizing committees  and  the  adminis- 
tration, along  with  the  defense  expert 
presentations  before  our  committees.  I 
just  do  not  believe  that  we  should  take 
chances;  that  we  should  put  a  cap  on 
national  defense  to  the  extent  proposed 
in  this  resolution.  We  can  have  all  these 
other  good  things  but  if  we  do  not  have 
the  ability  to  defend  them,  what  have 
we  got? 

Of  the  84  votes,  for  the  resolutions  last 
week  I  think  they  came  largely  from  what 
might  be  called  the  center  in  this  House. 
I  know  where  they  did  not  come  from. 
They  did  not  come,  following  up  on  what 
my  good  friend,  the  gentleman  from  New 
York,  has  said,  and  I  see  no  place  for 
partisanship  in  this  thing— but  those 
votes  did  not  come  from  the  minority, 
and  they  did  not  come,  for  lack  of  a  bet- 
ter word,  from  the  liberal  element  on 
this  side.  They  came  from  the  center. 

I  will  first  appeal  to  the  center  to  stay 
with  this  resolution.  Then  I  would  appeal 
to  our  friends  in  the  minority  to  exercise 
a  responsibility  to  try  to  make  this  proc- 
ess work.  I  am  not  chiding  anybody,  far 
be  it  from  me  to  do  that,  but  there  is  a 
responsibility  on  us  because  we  are  the 
majority.  I  have  in  times  past  found  it 
more  comfortable  to  serve  in  the  minor- 
ity. In  my  30  years  here  I  have  served 
under  all  imaginable  combinations,  such 
as  when  the  President  was  of  one  party 
and  the  House  of  another,  and  vice 
versa. 

I  repeat.  I  found  It  more  comfortable, 


but  frankly  I  did  not  know  how  to  en- 
joy it  as  much  as  I  might  have.  So  when 
we  vote  on  the  amendment  which  I  ex- 
pect to  offer  at  the  appropriate  time,  I 
hope  it  will  be  adopted  and  then  I  fer- 
vently hope  there  will  be  approval  of 
the  resolution.  This  House  overwhelm- 
ingly voted  for  this  amendment  the  other 
evening.  I  do  not  like  to  vote  for  any 
deficit.  I  would  rather  not  vote  for  a 
$1.25  deficit — nothmg.  Spending  should 
and  must  be  reduced  if,  on  down  the  line, 
our  economic  system  is  to  maintain  its' 
integrity.  To  sacrifice  our  military  pos- 
ture to  a  lot  of  programs  of  doubtful 
worth  is  not  the  way  to  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas. 

Mr.  BURLESON  of  Texas.  I  thank  my 
chairman.  I  want  the  vote  of  the  House 
on  this  amendment,  certainly.  Then  I 
would  like  to  see  this  resolution  pass 
and  this  budget  process  preserved  be- 
cause I  think  it  holds  great  potential 
I  think  we  should  make  it  work  We 
really  have  not  had  an  opportunity  to 
make  it  work;  but  we  have  the  tools  to 
get  some  handles  on  our  fiscal  affairs 
which  has  never  been  the  case  and  is 
the  reason  this  Nation  finds  itself  in  the 
shape  it  is  today. 

Mr.  Chairman,  what  is  the  alternative' 
Is  It  to  go  back  to  the  old  hit  and  miss 
system  which  provides  no  method  of 
reaUy  determining  spending  rates  until 
things  come  out  at  the  end  of  the  horn 
when  all  appropriations  are  completed 
at  the  end  of  the  session,  and  sometimes 
they  are  not,  sometimes  they  go  over  mto 
the  next  session.  So  we  do  have  an  oppor- 
tunity to  better  discipline  ourselves  and 
bring  order  into  the  spending  process 

There  should  be  some  other  things  to 
go  along  with  the  budget  process,  such 
as  zero  budgeting.  I  hope  we  can  make  a 
start,  and  thus  far  It  is  only  a  start  We 
have  nothing  better  at  this  time. 

Mr.  Chairman.  I  would  like  to  urge  my 
colleagues  to  support  this  resolution  It 
is  not  what  anybody  wants.  It  is  not 
what  I  want,  but  I  do  think  that  we 
should  give  this  machinery  time  enough 
to  work.  We  can  develop  a  process  and 
we  can  make  changes.  We  are  not  setting 
ourselves  in  concrete  with  figures  here 
We  can  make  changes  in  those;  but  more 
fundamentally,  we  can  make  changes  in 
this  system  as  we  go  along  after  a  level 
of  experience  that  we  have  not  had  yet 
We  have  got  to  make  this  work,  if  we 
ever  hope  to  get  a  balanced  budget.  We 
desperately  need  this  budget  process— to 
make  It  succeed  and  then  we  can  get 
the  confidence  of  this  Nation  by  acting 
responsibly. 

Mr.  CONABLE.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  GIAIMO.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Ichord). 

Mr.  ICHORD.  Mr.  Chairman.  I  appre- 
ciate the  distinguished  gentleman  from 
Connecticut,  the  chairman  of  the  Com- 
mittee on  the  Budget,  yielding  me  so  gen- 
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erously  this  10  minutes,  when  the  gentle- 
man knows  that  I  am  so  diametrically 
opposed  to  the  gentleman's  views  on  De- 
fense. 

Mr.  Chairman,  as  I  imderstand  the 
situation  prevailing  at  the  present  time, 
the  Budget  Committee  is  arguing  that 
the  level  of  $117.1  billion  for  Defense  rep- 
resents an  Increase  of  $8  billion  over  the 
level  for  fiscal  year  1977,  and  that  should 
be  sufficient.  At  the  same  time,  I  want  to 
remind  my  colleagues  that  the  figure  the 
Budget  Committee  is  now  proposing  to 
this  body  is  still  $3  billion  under  that 
recommended  by  the  President  of  the 
United  States,  who  promised  during  his 
campaign  that  he  would  cut  Defense 
spending  by  $5  billion. 

In  good  conscience,  the  only  amount 
that  he  could  cut  was  $2.8  billion.  This  is 
why  the  President  of  the  United  States 
called  the  Speaker  of  this  House,  when 
we  considered  this  measure  last  week,  to 
support  his  figure  of  $120.1  billion. 

I  Just  put  in  a  call  to  the  President  of 
the  United  States.  Mr.  Chairman,  you 
have  more  influence  than  I,  and  I  wish 
someone  would  get  a  hotline  so  that  they 
could  call  back  here  into  the  Capitol  from 
Air  Force  One,  since  the  President  is  on 
his  way  to  Europe.  I  would  like  to  hear 
what  he  still  says.  Is  he  going  to  stand 
by  the  $120.1  billion?  I  am  sure  that  he 
must,  in  good  conscience,  stand  by  the 
$120.1  bUlion. 

What  Is  not  addressed  by  the  Budget 
Committee,  Mr.  Chairman,  is  the  fact 
that  the  full  amount  of  $120.1  billion  is 
desperately  needed  and  is  still  inadequate 
to  restore  our  defense  posture  to  an  ac- 
ceptable level.  During  this  decade,  under 
a  p)Olicy  of  noninvolvement,  a  policy  vig- 
orously debated  and  endorsed  by  this 
Congress,  we  opted  to  provide  our  friends 
and  allies — and  I  say  this  to  the  gentle- 
man from  Florida  (Mr.  Lehman)  because 
we  had  a  conversation  about  this  last 
night — we  have   opted   to   provide   the 
necessary  equipment  to  defend  them- 
selves rather  than  to  commit  American 
forces  to  a  conflict  on  foreign  soil.  The 
consequences  of  this  policy,  Mr.  Chair- 
man— and  I  know  this  because  I  just  be- 
came chairman  of  R.  &  D.,  succeeding  the 
man  who  knows  more  about  defense  than 
any  of  us,  and  I  am  going  to  read  his  let- 
ter into  the  Record  again  before  we  flnish 
this  debate — Mel  Price,  I  succeeded  to 
his  position  as  chairman  of  R.  &  D. — 
the  consequences  of  this  policy,  I  state 
to  the  gentleman  from  Florida,  were  a 
drain  of  ammunition  stocks  and  equip- 
ment in  support  of  the  South  Vietnamese 
and  the  Israelis.  This  equipment  was 
urgently  needed  at  the  time,  and  was 
taken  from   our  defense  stockpile.   In 
many  Instances,  it  came  directly  from 
our  fighting  units.   The  situation,  my 
friends,  is  critical.  That  is  why  I  say 
that  the  crux  of  the  matter  is  whether 
we  are  going  to  support  the  President  of 
the  United  States. 

Let  me  state  to  the  gentleman  from 
Connecticut  that  we  have  active  units  to- 
day using  Jeeps  as  substitutes  for  ar- 
mored personnel  carriers.  If  war  broke 
out  In  Europe  tomorrow,  we  would  have 


reinforcements  from  the  United  States 
falling  in  on  nonexistent  equipment  in 
our  pre-positloned  stocks,  and  we  would 
be  guaranteed  a  short  war  because  our 
depleted  war  reserves  and  ammunition 
stocks  could  only  sustain  our  forces  for  a 
matter  of  days. 

Much  of  this  equipment  went  to  the 
Israelis,  and  many  of  the  doves  who  are 
fighting  defense  spending  voted  for  the 
sending  of  that  equipment  to  Israel.  My 
friends,  you  cannot  assume  the  posture 
of  a  dove  when  it  comes  to  defense  spend- 
ing, and  then  fight  like  a  ferocious  tiger 
when  they  are  going  to  take  a  base  out 
of  your  district. 

That  is  the  height  of  inconsistency. 
Excuse  me,  my  friends,  if  I  offend  any- 
one, but  I  feel  very  strongly  about  this 
issue. 

Even  with  a  budget  of  $121.1  billion. 
It  is  projected  that  it  will  take  until  1979 
or  1980  before  we  have  reconstituted  our 
preposition  stocks,  and  imtil  the  mid 
1980's  before  war  reserves  are  at  an  ac- 
ceptable level. 

I  would  not  challenge  that  oiu-  friends, 
the  Israelis,  were  anything  but  deserving 
of  our  support;  however,  I  would  ask  that 
we  display  the  same  magnanimous  at- 
titude when  it  comes  to  the  needs  of  our 
own  forces  here  in  the  United  States.  In 
the  complex  world  in  which  we  live,  we 
cannot  militarily,  economically  or  politi- 
cally survive  as  the  paper  tiger  that  the 
Committee  on  the  Budget  would  have 
us  become.  To  Ignore  reality,  I  say  to  my 
good  friend,  the  gentleman  from  Con- 
necticut, in  the  setting  of  priorities  is  to 
guarantee  the  failure  of  Presidential 
initiative,  both  domestic  and  interna- 
tional. 

Mr.  QIAIMO.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  Florida 
(Mr.  Lehman)  . 

Mr.  LEHMAN.  Mr.  Chairman.  I  rise  In 
support  of  House  Concurrent  Resolution 
214.  the  first  concurrent  resolution  on 
the  fiscal  year  1978  Federal  budget. 

I  want  to  respond  to  the  statements  of 
my  good  friend  from  Missouri.  We  did 
have  a  conversation.  We  are  In  agree- 
ment of  the  necessity  of  an  adequate  de- 
fense for  this  country  and  for  our  ally, 
Israel. 

The  question  here  is  not  whether  we 
will  decide  to  put  $116  billion  Into  de- 
fense, or  $120  billion,  or  the  compromise 
$117  billion.  The  real  question  is  whether 
we  are  going  to  have  a  congressional 
budget  system  or  not.  A  vote  for  a  $120 
billion  defense  budget  is,  for  all  practical 
purposes,  a  vote  against  the  budget — we 
cannot  increase  the  defense  function  to 
$120  billion,  or  even  above  the  $117  bil- 
lion in  this  resolution,  and  still  have  a 
budget. 

Do  we.  as  Members  of  Congress,  have 
the  responsibility  and  self -discipline  to 
exercise  our  historical  and  rightful  pre- 
rogative of  setting  national  priorities  for 
spending  our  constituents'  tax  dollars? 
If  we  do.  we  must  now  demonstrate  that, 
although  we  represent  435  different  con- 
stituencies with  435  different  mixes  of 
concerns  and  priorities,  we  can  work, 
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through  the  democratic  process,  to  reach 
a  reasonable  consensus. 

If  we  allow  the  congressional  budget 
process  to  fail,  we  will  again  be  reduced 
to  simply  reacting  to  this  and  future  ad- 
ministrations' budgets,  from  fiscal  year 
to  fiscal  year.  Congress  will  become  a  mix 
of  competing  jurisdictions,  with  commit- 
tees authorizing  expenditures  without 
regard  to  revenues,  the  deficit,  or  mean- 
ingful national  priorities. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
woman from  Maryland  (Mrs.  Holt)  . 

Mrs.  HOLT.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  how  he  reconciles  the  fact 
that  the  vote  on  the  authorization  bill 
here  in  the  House  was  overwhelmingly  in 
favor  of  the  figure  which  was  brought  in 
by  the  House  Armed  Services  Committee 
and  that  the  Budget  Committee  com- 
pletely disregarded  that  figure,  dis- 
regarded the  executive  figure  that  was 
brought  in.  and  then  the  gentleman  says 
that  this  is  a  destruction  of  the  budget 
process. 

It  seems  to  me  that  if  we  completely 
disregard  the  thinking  of  the  American 
people,  who  are  represented  by  435  Mem- 
bers in  this  House,  that  is  the  factor  that 
is  destroying  the  budget  process. 

Mr.  Chairman,  I  would  like  to  hear  the 
gentleman's  comments  on  that. 

Mr.  LEHMAN.  Mr.  Chairman,  I  would 
like  to  complete  my  statement  first,  and 
then  I  will  respond  to  the  gentlewoman 
from  Maryland  (Mrs.  Holt)  . 

Mrs.  HOLT.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  LEHMAN.  Mr.  Chairman,  if  we 
have  these  competing  jurisdictions  with- 
out regard  to  meaningfiU  national  prior- 
ities, we  will  again  lose  our  ability  to  look 
at  the  whole  budget,  'jo  exert  overall 
restraint,  and  to  plan  for  future  years. 
This,  In  my  view,  will  lessen  our  effective- 
ness, reduce  the  likelihood  of  balancing 
the  budget  in  1981  or  in  any  foreseeable 
year,  and  do  a  grave  disservice  to  the 
people  we  serve. 

If  an  overriding  national  need  arises 
which  requires  changes  in  the  budget,  in 
defense  or  any  other  function,  we  will 
have  another  opportunity  to  respond  in 
the  second  concurrent  resolution  in  Sep- 
tember. However,  we  may  not  have  a  sec- 
ond chance  to  keep  our  budget  process 
viable  and  credible,  and  allowing  its  de- 
mise will  leave  Congress  Itself  sadly  di- 
minished. 

Mr.  Chairman,  it  is  vital  that  this  reso- 
lution succeed  as  it  was  reported.  Any 
further  increases  will  drive  the  deficit, 
already  high,  to  intolerable  levels,  and 
the  delicate  balance  of  commitments  will 
be  destroyed.  If  any  function  is  substan- 
tially raised,  particularly  if  defense  goes 
up,  the  resolution  will  fall  and  the  in- 
creases will  be  lost.  A  pyrrhlc  victory  Is 
no  victory  at  all. 

Mr.  Chairman,  In  responding  to  the 
gentlewoman  from  Maryland  (Mrs. 
Holt)  ,  I  would  say  that  I  am  trying  to 
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preserve  the  budget  process  by  dealing 
with  the  practical  politics  of  this  mat- 
ter. We  should  have  a  budget  that  will 
give  us  adequate  defense  spending,  pro- 
vide future  opportimities  to  increase  the 
defense  function  when  necessary,  and 
make  whatever  increases  or  decreases, 
in  all  functions,  as  are  necessary  to  best 
serve  the  people  of  the  435  constituen- 
cies that  we  represent. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  talks  about  restraint. 

Is  the  gentleman  aware  that  since  1970 
the  defense  budget  has  gone  up  exactly 
39  percent,  and  that  the  human  resources 
side  of  our  budget  has  gone  up  at  th. 
rate  of  22  percent? 

That  is  the  kind  of  disproportion  that 
concerns  those  of  us  who  are  deeply  in- 
terested in  defense.  Some  Members  say 
that  we  ought  to  take  6qual  cuts. 

But  what  kind  of  equality  do  we  have 
when  we  see  that  kind  of  a  difference? 

Mr.  LEHMAN.  Mr.  Chairman.  I  think 
we  are  only  playing  with  figures  here. 
We  must  recognize  that  in  human  re- 
sources there  are  contained  many  non- 
controllable  items  such  as  social  secu- 
rity, medicare  and  unemployment  bene- 
fits. 

Mr.  GIAIMO.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  Bennett)  . 

Mr.  BENNETT.  Mr.  Chairman,  in 
speaking  during  the  first  debate  to  those 
who  supported  the  Burleson  amendment, 
the  chairman  and  other  members  of  the 
Budget  Committee  attempted  to  make 
the  point  that  the  supporters  of  the 
President's  figure  in  national  defense 
were  unwilling  to  compromise  and  that 
the  leaders  of  all  committees  were  going 
to  have  to  take  reductions  if  the  resolu- 
tion were  to  pass.  His  statement  made  it 
appear  that  those  supporting  defense 
were  the  only  ones  asking  for  higher  dol- 
lar amounts  and  were  the  ones  unwilling 
to  take  any  reduction. 
This  is  simply  not  true. 
It  may  be  true,  as  was  said  then,  that 
the  recommendations  that  came  from 
the  committees  were,  in  total,  $30  billion 
over  the  President's  request.  However, 
the  recommendations  were  not  exorbi- 
tant in  the  case  of  defense.  Our  commit- 
tee recommended  an  increase  of  only  $800 
million,  a  total  of  $120.9  billion.  The  Ap- 
propriations Committee  recommended 
exactly  $120.1  billion,  the  President's  fig- 
ure. In  the  case  of  our  committee,  de- 
tailed justification  was  provided  for  all 
of  the  recommended  changes. 

Further,  in  our  actions  on  the  first 
budget  resolution  we  were  already  sup- 
porting a  reasonable  compromise  and  a 
substantial  reduction  by  supporting  sim- 
ply the  President's  flgiu-e  of  $120.1  bil- 
lion. As  I  stated,  this  is  $800  million  below 
our  committee's  recommendation.  But 
what  also  should  be  pointed  out  and  what 
the  Budget  Committee  failed  to  men- 
tion. Is  that  the  President's  figure  was 
$2.8  billion  below  the  Defense  budget  sub- 
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mltted  by  President  Ford  In  January.  In 
other  words,  the  President  had  already 
made  a  reduction  here  and  there  was  al- 
ready a  substantial  reduction  in  the  na- 
tional defense  request. 

The  fact  that  that  reduction  Is  a  sub- 
stantial reduction  is  attested  to  by  the 
fact  that  the  congressional  committees 
that  have  studied  it  in  detail;  that  is.  the 
two  Armed  Services  and  two  Appropria- 
tions Cormnittees,  recommended  either 
the  President's  figure  or  a  higher  amount. 

It  is  particularly  interesting,  for  ex- 
ample, that  the  Senate  Armed  Services 
Committee  recommended  $121.3  billion — 
more  than  a  billion  dollars  over  the 
President.  And  the  Senate  Appropria- 
tions Committee  recommended  $121.7 
billion.  Even  the  Senate  Budget  Com- 
mittee recommended  more  than  the 
President — $120.6  billion. 

The  other  day  the  Senate  Armed  Serv- 
ices Committee,  after  further  very  de- 
tailed study  of  the  Defense  budget,  ap- 
proved its  proposed  military  authoriza- 
tion bill.  The  authorization  bill,  as  you 
know,  covers  approximately  one-third 
of  the  total  Defense  budget,  but  it  ap- 
plies to  the  important  investment  area 
of  procurement  and  research  and  de- 
velopment, the  area  that  really  governs 
our  defense  capability.  In  its  bill  the 
Senate  committee  recommended  an  in- 
crease of  $127  million  over  the  Presi- 
dent's request.  By  contrast,  the  bill  ap- 
proved on  the  House  fioor  for  military 
authorization  was  only  $60  million  over 
the  President's  request. 

One  member  of  the  Budget  Committee 
complained  In  the  last  debate  that  all 
others  were  willing  to  take  cuts  except 
Defense.  The  point  that  was  lost  was 
from  what  are  they  cutting? 

The  Budget  Committee  member  was 
referring  to  cutting  from  the  committee 
recommendations  but  he  did  not  make 
that  clear.  The  real  test  is  what  is  being 
cut  from  the  card  dollar  request  of  the 
President.  As  the  committee  report  itself 
shows,  on  page  94 — appendix  A-5,  the 
committee  originally  recommended  a 
total  reduction  of  $6.4  billion  below 
President  Carter's  request  for  new 
budget  authority.  Of  that  $6.4  billion. 
$4.1  billion  would  have  come  out  of  na- 
tional defense  and  the  rest  of  the  reduc- 
tions were  spread  around  the  other  16 
budget  categories. 

Finally,  members  of  the  Budget  Com- 
mittee attempted  to  state  at  the  time  of 
the  last  debate  that  there  was  still  real 
gi'owth  in  the  defense  budget.  The  figures 
clearly  show,  however,  that — when  one 
allows  for  the  fact  that  $1  billion  of  the 
defense  increase  is  simply  an  increase 
in  retired  pay  as  required  by  law — there- 
fore under  the  original  recommendation 
of  the  Budget  Committee  there  would 
have  been  no  growth  at  all  in  the  defense 
budget. 

Mr.  Chairman.  I  am  a  man  who  likes  to 
see  progress  made.  I  want  to  see  to  It 
that  the  Committee  on  the  Budget  siu-- 
vives.  if  It  can.  It  has  problems,  pri- 
marily in  its  composition. 

Mr.  Chairman,  I  voted  for  the  bill  on 
final  passage  when  it  was  before  us  the 


other  day.  I  think  it  Is  the  first  final 
budget  figure  that  I  have  ever  voted  for 
because  of  the  excessive  figures.  Even 
though  it  was  perhaps  larger  than  all  the 
others.  I  believe  nevertheless  that  since 
I  had  had  a  part  in  trying  to  protect  the 
defense  interests  of  our  coimtry,  i  there- 
fore felt  a  compunction  to  vote  for  final 
passage  of  the  bill,  although  it  was  very 
much  more  than  what  I  would  have  liked 
to  have  had. 

Mr.  Chairman,  the  study  made  by  the 
House  Committee  on  Armed  Services' 
staff  showed  me,  after  the  meeting,  that 
possibly  without  serious  damage  we 
could  go  down  as  low  as  $119  billion. 
So.  in  order  to  try  to  make  the  budget 
process  work,  I  met  with  members  of 
the  Committee  on  the  Budget  and  with 
the  majority  leader  and  suggested  that 
I  personally  could  go  to  $119  billion.  I 
said  that  that  would  be  confidential  on 
getting  support  from  my  committee, 
which  I  have  not  yet  had.  Still,  it  Is  a 
figure  which  I  think  we  could  live  with; 
and  if  we  cannot  do  any  better  than  that, 
I  would  certainly  support  $119  billion  in 
this  bill. 

Mr.  Chairman,  it  is  not  true  that  the 
failure  to  reduce  the  President's  defense 
budget  is  synonymous  with  the  defeat  of 
the  budget  process.  Rather,  it  is  a  criti- 
cism of  the  composition  of  the  commit- 
tee. 

I  do  not  want  to  get  too  personal 
about  it,  but  I  did  nm  for  membership 
on  the  Committee  on  the  Budget  and 
was  not  supported  by  the  leadership  at 
that  time.  I  was  defeated  by  a  fresh- 
man Congressman,  a  very  fine  Congress- 
man with  leadership  support.  However, 
I  am  just  trying  to  say  to  the  Mem- 
bers that  the  processes  of  political 
strength  in  the  House  led  to  a  situation 
where  people  were  placed  on  the  com- 
mittee who  are  really  critics  of  defense. 
Even  those  coming  from  the  Committee 
on  Armed  Services  are  critics.  The 
gentleman  from  California  (Mr.  Leg- 
cett)  has  made  much  of  his  headlines 
and  much  of  his  leadership  felt  by  way 
of  being  critical  rather  than  being  sup- 
portive of  the  national  defense.  At  least, 
that  is  how  I  believe  one  would  char- 
acterize it.  It  is  fine  leadership,  but  it  is 
leadership  for  reductions  in  defense  ex- 
penditures and  in  the  defense  reality, 
as  I  see  it. 

Anyway,  Mr.  Chairman,  that  is  how 
this  committee  is  composed. 

The  Congress  cannot  expect,  and  the 
country  cannot  expect,  to  have  a  com- 
mittee stacked,  as  that  committee  is 
and  also  get  accord  in  the  House.  It  is 
not  representative  of  even  the  Demo- 
cratic Caucus,  much  less  the  Congress 
and  much  less  the  population  of  the 
United  States.  We  carmot  expect  that 
committee  to  come  in  with  its  stated 
priorities  when  it  is  overlooking  the 
needs  for  national  defense,  and  also  ex- 
pect that  majority  thinking  of  this  coun- 
try could  be  stifled. 

A  committee  of  the  Congress  has  given 
me  figures  showing  that  from  1970  to 
1978  in  defense  we  had  a  $79  billion 
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figure  In  1970  and  In  1978  it  is  estimated 
tobe$110bilUon. 

Human  resources  received  $73  billion 
in  1970  and  they  are  now  $239  billion. 

The  percent  of  total  outlays,  24  per- 
cent for  defense  and  52  percent  for  hu- 
man resources  in  1978  when  the  percent- 
ages were  40  for  defense  and  37  for 
human  needs  in  1970. 

That  makes  a  percentage  increase 
from  1970  to  1978  in  defense  of  39  per- 
cent. It  makes  a  percentage  increase  for 
human  resources  of  227  percent. 

Human  resources  include  these  fimc- 
tional  budget  categories:  Education, 
training,  employment,  and  social  serv- 
ices; health,  income  security;  veterans 
benefits  and  services. 

So  it  is  not  the  truth  that  in  areas  of 
human  resources  and  needs  that  they 
are  being  sapped  up  and  destroyed  by 
national  defense.  The  great  real  growth 
of  outlay  totals  is  in  the  field  of  hmnan 
resources,  not  defense.  There  are  in  cer- 
tain instances  great  waste  in  the  human 
needs  areas.  There  are  programs  in  the 
Federal  Government  that  are  soundly 
criticized  for  being  wasteful  in  the 
hiunan  resources  fields.  Criticism  has 
for  instance  been  made  as  to  the  billions 
of  dollars  that  have  been  wasted  in 
medicare.  We  all  know  of  the  waste  in 
the  food  stamp  program. 

There  are  other  programs  that  we 
should  really  end,  like  Federal  revenue 
sharing  and  foreign  aid,  both  military 
and  domestic.  I  am  not  saying  that  we 
should  never  give  aid  to  a  foreign  coun- 
try if  it  is  in  grave  need,  but  it  should 
be  done  on  a  case  by  case  basis  and  not 
as  in  the  case  of  a  banker  of  one's  funds 
where  money  can  be  taken  and  exported 
at  any  time  as  a  matter  of  right.  But  it 
should  not  be  on  the  basis  of  "give  me 
the  money  or  you  are  not  my  friend." 
That  is  not  a  good  way  to  run  our  inter- 
national affairs. 

So,  Mr.  Chairman,  there  are  a  tremen- 
dous nimiber  of  areas  capable  of  reduc- 
tion in  the  budget.  I  would  say  there 
are  some  programs  that  could  be  ended 
which  would  save  billions  of  dollars  like 
the  foreign  aid  program  and  like  reve- 
nue sharing.  There  is  no  majority  con- 
stituency support  in  either  one  of  those 
programs.  About  the  only  support  that 
comes  for  revenue  sharing  comes  from 
city  hall  and  we  do  not  get  elected  by 
city  hall.  We  get  elected  by  campaigning 
ourselves.  My  constituents  as  a  whole  do 
not  approve  these  types  of  expenditures. 
Mr.  Chairman,  I  will  conclude  by  say- 
ing I  do  hope  this  Congress  will  at  least 
CMne  up  with  $119  billion  for  national 
defense.  That  is  the  least  amoimt  of 
money  that  can  do  the  job  needed  to  be 
done.  I  went  to  the  Committee  on  the 
Budget  to  see  if  we  could  get  moving  on 
this  and  make  the  budget  system  work, 
but  it  will  not  be  our  fault  if  the  budget 
system  falls,  It  will  instead  be  a  showing 
that  the  committee  Itself  is  stacked  in 
an  unrealistic  manner,  not  representative 
of  the  nationwide  views,  particularly  as 
to  national  defense. 


Mr.  GIAIMO.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New  York 

(Mr.  SXRATTON)  , 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  like  to  begin  by  saying  that  I  re- 
gard myself  as  being  as  devoted  to  the 
budget  process  as  any  other  Member  of 
this  body.  In  fact,  I  voted  for  the  budget 
when  it  came  up  last  week.  And  I  was  one 
of  those  Members  who  joined  in  the  orig- 
inal effort  to  create  the  budget  process 
and  I  believed  it  should  be  preserved. 

But  the  thing  that  concerns  me  about 
the  budget  process,  and  the  thing  that 
concerns  our  beloved  chairman,  the  gen- 
tleman from  Illinois  (Mr.  Price)  who  is 
at  this  moment  recovering  very  success- 
fully, I  might  report,  from  his  operation 
on  yesterday,  the  thing  that  concerns  him 
in  the  letter  which  the  gentleman  from 
Missouri  (Mr.  Ichord)  reported  to  us  last 
week  when  we  werre  considering  this 
same  resolution,  is  that  if  the  budget 
process  is  to  be  used  as  a  device  for  load- 
ing up  every  other  program  at  the  ex- 
pense of  defense,  then  we  are  in  real 
trouble  with  the  budget  process.  That  Is 
precisely  what  happened  when  the  budg- 
et process  went  into  effect  2  years  ago. 

We  loaded  up  all  of  the  domestic  pro- 
grams at  that  time,  and  then  because 
they  added  up  to  $9  billion  over  what 
they  were  supposed  to  be,  we  simply  cut 
$9  billion  out  of  Defense.  That  did  create 
such  an  imbalance  in  our  capabilities 
against  the  Soviets  that  even  the  chair- 
man of  the  Budget  Committee,  Mr.  Brock 
Adams,  npw  the  distinguished  Secretary 
of  Transportation,  realized  he  could  not 
do  it  again,  and  so  last  year  the  Defense 
budget  was  virtually  left  intact  as  pre- 
sented to  us  by  the  President  of  the 
United  States. 


This  time  we  have  a  new  President.  He 
campaigned  on  a  promise  to  cut  Defense 
spending  by  $5  billion  to  $7  billion.  But 
when  he  got  in  office  and  took  a  look  at 
the  world  and  at  the  Defense  picture,  as 
has  also  happened  in  a  niunber  of  other 
areas,  Mr.  Carter  recognized  that  there 
was  just  not  $7  billion  to  cut  without 
damaging  the  defense  of  this  country  at 
a  time  when  the  Russians  are  on  the  move 
upward  in  their  expenditures  and  have 
shown  every  reluctance  to  make  any  kind 
of  concessions  in  SALT.  All  he  could 
safely  cut  was  $2.8  billion,  and  that  is 
what  he  presented  to  our  committee  and 
to  this  Congress  in  his  1978  defense 
budget. 

The  experts  tell  us  we  need  a  2-percent 
growth  every  year  in  order  just  to  stay 
even  with  the  Soviet  Union,  In  other 
words.  If  we  are  going  to  have  "rough 
equivalence."  That  is  what  the  American 
people  want  us  to  have,  at  least  rough 
equivalence.  In  fact  every  poll  taken 
shows  that  the  American  people  want  us 
to  be  superior  to  the  Soviet  Unlwi 


Yet,  in  spite  of  what  we  have  learned 
from  past  experience,  this  Budget  Com- 
mittee comes  In  here  with  all  these  seri- 
ous cuts  and  based  on  no  real  analysis 
at  all.  The  gentleman  from  California 
j^.  Leggett)  ,  chairman  of  the  Defense 
Task  Force,  admitted  that  his  group 
spent  only  one  meeting  on  the  question 


and  the  flgiires  had  really  been  pulled 
out  of  the  air.  This  is  the  committee  that 
comes  in  with  a  $4  billion  cut. 

I  think  it  Is  very  interesting  that  in 
all  of  the  press  accounts  I  have  heard 
about  what  the  Budget  Committee  did 
to  the  Defense  budget,  they  never  men- 
tion that  $4  billion  figure.  That  is  the 
actual  size  of  the  budget  authority  fig- 
ure. That  is  the  figure  that  really  counts 
The  papers  kept  quoting  the  outlay  fi<^- 
ure  because  then  the  Budget  Committee's 
damage  to  defense  was  only  $2  billion. 
But  the  fact  is  that  they  actually  cut 
$4  billion,  a  very  damaging  cut  on  top 
of  the  $2.3  billion  cut  already  made  by 
President  Carter,  thereby  they  elimi- 
nated any  real  growth  in  defense  and 
they  put  us  back  into  a  position  where 
we  are  going  to  be  in  real  trouble  in  try- 
ing just  to  keep  up  with  the  Soviet 
Union. 

We  are  told  everybody  is  taking  a  cut 
so  why  should  not  Defense  take  a  cut? 
Every  other  prc^ram  is  taking  a  cut  they 
tell  us. 

I  read  the  real  figures  to  the  gentle- 
man from  Florida  (Mr.  Lehman)  a 
moment  ago.  He  said  somebody  is  play- 
ing with  the  figures.  But  there  is  no 
playing.  These  are  the  official  figures  of 
the  U.S.  Government.  In  the  last  7  years 
the  Defense  budget  has  gone  up  exactly 
39  percent.  The  Human  Resources  budg- 
et, on  the  other  hand,  which  includes 
education,  training,  employment,  health 
and  income  security,  has  gone  up  a 
whopping  227  percent. 

All  we  are  asking  is  to  try  to  reverse 
uie  devastating  cuts  in  our  Defense  that 
have  taken  place  since  1970  and  until 
last  year,  and  begin  to  get  us  moving 
back  up,  at  least  equally  to  the  Soviet 
Union. 

The   CHAIRMAN.   The   time  of  the 
gentleman  from  New  York  has  expired. 
Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  STRATTON.  Mr.  Chairman,  I  do 
not  object  if  the  gentleman  from  Florida 
has  said  we  havs  to  be  bargainers.  We 
are  willing  to  bargain.  But  we  who  are 
responsible  for  defense  are  being  asked 
to  take  three-quarters  of  the  reduction 
we  are  supposedly  bargaining  on  and  the 
other  side  has  to  yield  only  one-quarter. 
Our  side  is  being  cut  by  $3  billion.  I  do 
not  think  we  ought  to  stand  for  that.  If 
there  is  to  be  bargaining,  there  must 
be  some  equality.  At  the  very  least  we 
ought  to  split  the  difference.  Do  not  for- 
get that  every  $750  million  we  cut  this 
defense  budget  is  going  to  mean  the  loss 
of  200,000  jobs.  Make  no  mistake  about 
that.  It  is  certainly  also  going  to  mean 
a  reduction  in  bases.  And  still  another 
substantial  area  where  the  money  has 
been  cut  in  foreign  military  sales.  So  we 
are  not  going  to  be  able  to  sell  weapons 
to  Greece,  or  Israel,  or  Iran,  or  other 
countries  that  are  vital  to  our  security 
if  this  cut  is  allowed  to  stand. 

Mr.  Chairman.  I  support  the  Burleson 
amendment.  I  think  the  security  of  our 
country  requires  that  we  vote  to  support 
it,  and  thereby  support  our  President 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
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such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  (Mr.  Crane)  . 

Mr.  CRANE.  Mr.  Chairman,  just  last 
week  the  House  overwhelmingly  voted 
down  the  first  edition  of  the  first  con- 
current resolution  on  the  budget  by  a 
margin  of  320  to  84.  The  reasons  were, 
of  course,  varied  but  paramount  among 
them  was  the  feeling  that  a  $68.6  billion 
deficit  was  simply  too  large. 

Now,  we  are  being  asked  to  consider  a 
second  edition  of  this  budget  resolution 
and,  despite  the  action  of  the  House  last 
week,  I  do  not  see  that  the  deficit  has 
declined  appreciably.  Regardless  of  the 
changes  in  spending  levels  for  various 
Government  functions,  spending  under 
this  resolution  will  still  exceed  outlays  by 
$66.2  billion  in  fiscal  1978.  Given  the  fact 
that  the  ciunulatlve  budget  deficit  for  the 
3  preceding  fiscal  years  comes  to  $181 
billon,  such  a  figure  is  absolutely  out- 
rageous. It  took  us  185  years  for  Federal 
spending  to  reach  the  level  represented 
by  our  deficits  over  the  last  4  years. 

As  any  housewife  will  tell  you,  one  can 
go  on  spending  beyond  his  means  for 
just  so  long  and  then  it  begins  to  catch 
up  with  you.  The  same  holds  true  for 
govenunents,  whether  they  be  local, 
State,  or  Federal.  Sooner  or  later  the 
bills  come  due  and  must  be  paid,  either 
by  direct  taxation  or,  indirectly,  through 
Inflation.  And,  as  practically  any  Ameri- 
can will  tell  you,  both  are  too  high  as 
it  is. 

Deficit  spending  has  another  disad- 
vantage. It  contributes  to  unemployment. 
Instead  of  private  enterprise  being  able 
to  borrow  the  money  needed  to  buy  new 
machinery,  increase  jobs,  develop  new 
technology  and  take  advantage  of  new 
markets,  the  investment  capital  available 
is  soaked  up  by  the  Federal  (3ovemment 
to  cover  its  deficits.  Tliat  "crowding  out" 
can,  in  turn,  be  expected  to  drive  up 
interest  rates  on  the  capital  that  is  left, 
making  it  improfitable  to  borrow.  The 
inevitable  result  of  such  a  policy,  if  it  is 
not  reversed,  will  be  economic  stagnation 
and  greater  unemployment.  Instead  of 
modernizing  and  expanding,  which  cre- 
ates jobs,  companies  will  be  standing  pat 
or  cutting  back  on  their  operations  to 
lessen  the  effects  of  higher  interest  rates. 
The  irony  of  all  this  is  that  reducing 
deficit  spending  and  reforming  the  Tax 
Code  so  as  to  stimulate  capital  invest- 
ment is  a  far  cheaper  way  to  reduce  un- 
employment than  creating  public  works 
jobs  through  public  works  construction 
projects.  Moreover,  the  latter  course  has 
the  further  disadvantage  of  adding  more 
expensive  bureaucracy— in  this  case  the 

Economic  Development  Administration 

to  administer  it. 

If  the  irony  of  huge  budget  deficits  is 
that  they  are  self-defeating,  then  the 
tragedy  is  that  we  are  not  stopping  them 
For  each  of  the  last  2  fiscal  years,  I  have 
had  my  staff  do  an  extensive  analysis  of 
the  budget  with  an  eye  toward  bringing 
it  into  balance.  For  fiscal  1976,  when  the 
deficit  came  to  $66.5  billion,  the  staff 
analysis  indicated  that  the  budget  could 
have  been  balanced  with  $900  million  to 
spare  and  without  tax  reform.  And  for 


fiscal  1977,  when  the  deficit  is  expected 
to  reach  $50-$70  billion,  the  figures 
showed  that  coupling  sensible  spending 
cuts  with  enactment  of  the  Jobs  Crea- 
tion Act  sponsored  by  my  distinguished 
colleague  from  New  York  (Mr.  Kemp) 
would  have  produced  a  surplus  of  ap- 
proximately $41  billion.  Given  these 
precedents,  I  do  not  think  it  unreason- 
able to  balance  the  budget  this  year,  or 
at  the  very  least,  to  reduce  substantially 
the  deficit. 

The  alternative  which  has  been  pro- 
posed, the  Republican  alternative,  would 
be  a  major  step  in  the  right  direction. 
A  10-percent  across-the-board  personal 
income  tax  cut  and  a  $20  billion  cut  in 
Federal  spending  will  do  far  more  to 
stimulate  the  economy  and  discourage 
inflation,  than  a  continuation  of  the 
present  "tax  and  spend"  system  ever  will. 
If  all  these  social  welfare  programs,  on 
which  we  have  spent  billions,  have  not 
solved  practically  every  imaginable  prob- 
lem by  now,  what  indication  is  there 
that  spending  even  more  money  in  the 
same  manner  will  work  any  better?  The 
truth  of  the  matter  is  that  government 
subsidies  are  no  substitute  for  individual 
initiative  and  until  we  start  emphasizing 
the  latter  over  the  former,  the  two 
plagues  of  inflation  and  unemployment 
are  not  likely  to  leave  us. 

Obviously,  it  is  not  easy  to  vote  against 
what  are  so  frequently  advertised  as 
"people  programs"  but  if  spending  more 
money  for  less  return  is  the  end  product 
of  these  programs,  then  we  should  have 
no  qualms  about  voting  against  false 
advertising.  What  will  really  help  the 
people  is  lower  taxes,  less  inflation,  and 
less  government  involvement  in  their 
lives.  Bringing  all  that  about  will  not  be 
easy,  but  a  good  place  to  start  would 
be  right  here  with  the  first  concurrent 
resolution  on  the  budget.  If  Congress  is 
going  to  make  a  mockery  out  of  these 
budget  ceilings,  as  it  has  this  past  year, 
then  the  least  we  can  do  is  take  that 
into  accotmt  and  reduce  the  deficit  con- 
siderably at  the  outset. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  CJhairman, 
3  years  ago  this  body  undertook  a  major 
overhaul  of  the  Federal  budget  process. 
It  was  a  step  that  was  long  overdue  and 
desperately  needed.  Federal  expenditures 
had  been  running  out  of  control  for  dec- 
ades, and  the  momentum  that  has  built 
up  cannot  be  reversed  overnight. 

Today  we  are  being  told  that  we  must 
do  exactly  what  the  leadership  tells  us. 
and  accept  the  resolution  that  has  been 
presented  by  the  Budget  Committee.  To 
do  anything  less,  we  are  told,  would  be 
to  undo  all  the  reforms  of  the  past  3 
years.  Our  respected  majority  leader 
even  paints  it  as  a  constitutional  test  of 
the  highest  order.  To  all  of  which  I  say, 
Mr.  CJiairman,  "nonsense". 

I  believe  the  budget  process  is  working 
just  fine.  What  is  not  working  fine  is  the 
direction  of  the  leadership  and  the 
makeup  of  the  Budget  Committee.  In 
fact,  if  anything,  the  events  of  the  past 


week  indicate  that  the  members  them- 
selves have  finally  managed  to  complete 
the  transition  of  control  envisioned  in 
the  original  Budget  Reform  Act,  by  as- 
suming that  control  for  themselves  and 
on  behalf  of  their  constituents. 

No  longer  must  we  accept  on  faith  the 
spending  and  taxing  figiires  of  the  ad- 
ministration, whether  hostile  or  friendly. 
And  no  longer  must  we  accept  the  spend- 
ing and  taxing  plans  of  a  single  com- 
mittee of  the  House,  on  a  take-it-or- 
leave-it  basis.  Because  the  authors  of  the 
Budget  Reform  Act  very  wisely  gave  us, 
3  years  ago,  the  opportunity  and  the  re- 
sponsibility to  work  the  will  of  the  full 
House  on  this  issue.  And  that  is  exactly 
what  is  happening  on  the  floor  of  this 
chamber  and  has  been  happening  for  the 
past  week. 

Mr.  Chairman,  the  document  we  will 
be  voting  on  today  is  the  blueprint  for 
our  Nation  for  the  next  year.  It  is  with 
this  resolution  that  we  must  decide  where 
we  want  to  be  a  year  from  now  and  how 
we  want  to  get  there.  Whether  we  want 
to  end  the  next  fiscal  year  with  a  deficit 
that  is  larger  than  all  but  two  functional 
items  in  the  budget.  Whether  we  want  to 
increase  our  national  debt  to  a  level  ap- 
proaching $800  bilUon.  Whether  we  want 
a  budget  that  has  as  its  fourth  largest 
item,  the  payment  of  interest  on  that 
debt.  And  whether  this  budget  will  insure 
that  our  Nation  will  remain  secure  on  the 
international  front  and  free  at  home 
diu-ing  the  next  year. 

Let  us  look  at  the  facts.  In  the  past  8 
years,  defense  spending  has  increased  by 
39  percent,  and  now  represents  24  per- 
cent of  fiscal  year  1978  outlays.  During 
the  same  period,  outlays  for  social  spend- 
ing have  increased  227  percent,  and  now 
represent  52  percent  of  our  budget. 

Mr.  Chairman,  I  think  we  have  to  get 
back  to  basics.  National  defense  is  the 
primary  f  imction  of  the  Federal  Govern- 
ment. We  must  be  secure  from  outside 
attack  before  we  can  be  free  at  home. 
Om-  vote  today  \nill  constitute  a  signal  to 
the  world  at  large  of  our  intentions  and 
will  in  this  matter.  And  we  cannot  afford 
to  shortchange  ourselves,  because  in  a 
world  where  perceived  strength  is  the 
primary  defense,  a  lack  of  capability  is 
fatal. 

But  to  retain  our  military  strength, 
we  must  be  strong  domestically,  with  a 
healthy  economy.  And  to  me,  the  con- 
tinued deficits  of  the  past  two  decades 
are  unhealthy.  The  substitute  which  we 
are  proposing  today  addresses  both  these 
issues.  It  restores  our  defen.se  capability 
to  a  level  consonant  with  a  realistic  view 
of  the  world  today.  And  it  attempts  to 
mend  our  domestic  economy  by  reducing 
taxes.  It  includes  a  10-percent  across- 
the-board  personal  income  tax  reduction 
effective  next  January.  This  cut  will,  of 
course,  reduce  Government  revenues,  but 
that  money  will  not  be  lost  to  the  econ- 
omy. In  fact,  past  experience  and  cur- 
rent economic  theory  show  that  a  tax  cut 
of  that  size  will  actually  generate  1 
million  new  jobs  in  the  private  sector — 
improving  our  economy,  increasing  net 
revenues   to  the  Government  over  the 
long  haul,  and  saving  $3  billion  a  year 
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in  unemployment  benefits  and  costs.  In 
fact,  the  substitute  envisions  a  net  re- 
duction In  expenditures  next  year  of  $22 
billion,  and  a  decrease  in  tiie  projected 
deficit  of  about  $21  billion. 

Mr.  Chairman,  I  believe  that  if  the 
American  people  could  have  a  direct  vote 
on  the  two  proposals  before  us  today, 
they  would  reject  the  committee's  ver- 
sion and  choose  our  substitute.  I  urge 
my  colleagues  to  do  likewise. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Coxtghlin). 

Mr.  COUQHLIN.  Mr.  Chairman,  I  take 
this  time  to  ask  some  questions  of  the 
distinguished  gentleman  from  New  York 
(Mr.  CoNABLE) ,  who  is  also  the  ranking 
minority  member  of  the  Committee  on 
Ways  and  Means. 

I  have  worked  very  hard  over  the  past 
years  to  get  legislation  providing  for  tax 
credits  for  the  rapidly  escalating  cost 
of  higher  education. 

Mr.  CONABLE.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  would  like  to  ac- 
knowledge that  he  has  a  unique  com- 
mitment to  that  issue,  yes. 

Mr.  COUGHLIN.  Similar  legislation 
passed  the  other  body  in  the  last  three 
Congresses  and  passed  the  other  body 
twice  last  year  alone.  At  the  conclusion 
of  the  last  Congress,  the  distinguished 
chairman,  the  gentleman  from  Oregon 
(Mr.  Ullman)  ,  agreed  to  bring  this  meas- 
ure before  this  House  for  a  vote.  So  I 
have  three  questions  to  ask  in  connec- 
tion with  this  budget  resolution. 

First,  in  a  colloquy  yesterday  in  the 
other  body,  the  Senator  from  Maine  (Mr. 
MxTSKTE)  assured  Senator  Roth,  who 
has  been  a  prime  sponsor  of  this  leg- 
islation in  the  other  body,  that  there  was 
sufficient  leeway  In  their  budget  resolu- 
tion to  provide  for  the  estimated  $175 
million  first  year  cost  for  a  program  of 
tax  credits.  Would  there  be  similar  lee- 
way in  the  budget  resolution  currently 
before  us? 

Mr.  CONABLE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  this  is  a  first  budget 
resolution.  It  is  not  line  item.  I  believe 
the  report  encompasses  probable  fur- 
ther changes  in  the  tax  law  as  a  result 
of  the  energy  package  proposal  that  the 
President  has  annoimced  and  as  a  result 
of  his  expected  recommendations  for 
tax  reform  on  September  30.  Doubtless 
these  would  have  an  impact  In  fiscal 
year  1978,  so  the  issue  in  which  the 
gentleman  is  interested  could  easily  be 
included  in  those  particular  proposals. 
They  will  have  to  have  some  Budget 
Committee  recognition,  but  it  is  expected 
that  there  will  be  changes  made  in  that 
way;  so  I  see  no  reason  why  the  gentle- 
man's prc^xisal  could  not  be  considered 
at  that  time  and  in  the  same  context 
as  the  present  proposal. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  note 
in  the  committee  report  on  the  first 
budget  resolution  that  the  resolution 
does  not  specify  changes  in  tax  expen- 
ditures as  the  administration  proposes 
to  submit  tax  reform  proposal  late  this 
year.  I  take  it  that  individual  Members 
could  also  propose  reforms  such  as  tax 
credits  for  the  cost  of  higher  education. 


Mr.  CONABLE.  The  President  cannot 
change  the  law.  Congress  will  have  its 
input  in  these  proposals  and  the  gentle- 
man, as  a  Member,  of  course,  is  perfectly 
capable  of  getting  his  own  programs  ad- 
vanced vigorously  within  this  body. 

Mr.  COUGHLIN.  Secondly,  I  notice 
that  the  concurrent  resolution  before 
us  recognizes  that  changes  in  economic 
circumstances  could  warrant  additional 
changes  in  the  budget  resolution  and  a 
proposal  for  education  tax  credits  could 
fit  under  that  kind  of  category,  too. 

Mr.  CONABLE.  Yes;  it  would  have  a 
stimulative  impact  and  many  Members 
here  would  feel  it  should  be  included  in 
this  budget  as  a  stimulus,  If  the  economy 
changes.  What  the  gentleman  is  propos- 
ing would  have  a  stimulative  Impact, 
particularly  with  respect  to  tax  credits 
that  would  be  accorded  to  the  middle 
class,  which  as  we  know  is  our  vigorous 
and  productive  class  in  this  coimtry;  so 
clearly,  the  gentleman's  proposal  could 
be  considered  as  a  stimulus  proposal. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  from 
New  York  and  I  do  hope  that  tax  credit 
legislation  to  help  meet  the  cost  of  higher 
education  will  be  passed  by  this  Con- 
gress. It  is  sorely  needed  by  Americans 
who  are  finding  themselves  very  hard 
pressed  to  send  their  children  to  college. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  PiSHER)  . 

Mr.  FISHER.  Mr.  Chairman,  I  rise 
simply  to  support  the  budget  resolution 
which  is  before  the  House.  I  think,  when 
all  is  said  and  done,  later  on  today  it 
will  become  clear  to  most  Members  that 
the  compromise  budget  resolution  offered 
by  the  chairman  is  a  good  one,  a  sound 
one.  The  test  of  that  will  be  that  no  one 
Member  will  agree  with  all  parts  of  it, 
but  will  be  unable  to  come  up  with  a 
better  set  of  guidelines.  I  do  think  the 
budget  process  has  worked  quite  well, 
contrary  to  what  many  commentators 
have  said  recently. 

Tlie  Budget  Committee  has  gone  the 
extra  distance  with  this  proposal.  We 
have  come  out  with  a  compromise  that 
deserves  support.  The  military  advocates 
are  not  going  to  get  all  they  want  under 
this  compromise.  Those  who  feel  strongly 
about  income  support  and  himian  re- 
sources programs  are  not  going  to  get 
all  they  want  either,  and  even  the  cham- 
pions of  public  works,  and  dams  and 
reservoirs,  may  not  get  all  they  want.  The 
Government  and  the  country,  however, 
will  get  a  fair  compromise  on  the  basis 
of  which  the  budget  and  appropriation 
processes  can  move  forward. 

Now,  last  week,  when  we  met  so  late 
that  night,  we  added  items  to  the  au- 
thorization and  outlay  part  of  the  res- 
olution, and  then  we  voted  against  the 
whole  thing.  I  happened  to  vote  against 
those  amendments  and  against  the  whole 
thing  because  I  felt  that  we  were  moving 
the  budget  in  the  wrong  direction  toward 
higher  expenditures,  and  that  we  really 
ought  to  go  back  and  put  the  thing 
through  the  cycle  once  again. 

I  do  worry  about  the  high  deficit,  but 


I  remind  my  colleagues  that  this  is  the 
first  resolution,  not  the  last  one.  Come 
September,  after  we  have  worked  our  will 
on  appropriations,  after  we  know  better 
whether  the  recent  economic  recovery 
has  really  taken  hold,  we  can  address 
ourselves  to  the  budget  targets  that  will 
bind  us  for  the  next  fiscal  year.  Then, 
we  will  have  a  better  view  of  the  next 
fiscal  year. 

For  those  who  feel  pushed  at  this  time, 
I  do  remind  them  that  this  is  the  semi- 
final budget  roimd,  not  the  final  round. 
Last  September  I  happened  to  vote 
against  the  budget  resolution  because  I 
thought,  in  view  of  the  economic  situa- 
tion at  that  time,  the  outlays  and  the 
deficit  were  too  high.  I  do  not  know 
where  I  will  be  next  September,  but  I 
expect  to  be  in  a  better  position  than  I 
am  now  to  come  to  final  grips  with  this 
matter. 

In  the  meantime,  for  those  of  us  who 
want  the  budget  process  to  work,  I  think 
the  thing  to  do  is  vote  for  this  workable 
compromise. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  concurrent  resolu- 
tion. 

Mr.  Chairman,  this  is  our  second  try 
at  the  first  budget  resolution.  It  may 
not  be  our  last  try,  since  today's  resolu- 
tion is  no  better  than  last  week's  which 
was  soundly  beaten. 

Last  week,  the  House  defeated  a  simi- 
lar resolution  by  an  enormous  majority. 
The  resolution  and  the  committee  were, 
in  fact,  repudiated. 

That  repudiation  was  wholly  justified. 
The  resolution  raised  the  Carter  deficit 
by  $8  billion.  The  Carter  deficit,  it  should 
be  noted,  raised  the  Ford  deficit  by  $10 
biUion. 

The  resolution  was  just  plain  irre- 
sponsible. Today's  is  no  better.  The  defi- 
cit it  proposes  could  never  be  approved 
in  a  public  referendum. 

The  distinguished  chairman  of  the 
Budget  Committee  has  been  quoted  as 
blaming  the  President,  the  Secretary  of 
Defense,  Republicans,  and  anybody  else 
handy,  for  the  resounding  failure  of  the 
original  resolution.  In  my  judgment,  the 
resolution  failed  simply  because  it  was 
not  good  enough  for  more  than  a  hand- 
ful of  House  Members  to  vote  for  it. 

Insofar  as  I  am  aware.  Republicans 
have  no  obligation  to  support  the  fiscal 
nightmare — either  last  week's  or  this 
week's — reported  by  the  committee.  Our 
obligation  is  to  support  responsible  legis- 
lation and  to  produce  alternatives  to  ir- 
responsible bills  like  the  one  pending  be- 
fore us. 

The  Democrat  majority  controls  two- 
thirds  of  this  House.  It  has  the  responsi- 
bility to  pass  a  budget  resolution.  If,  as 
has  been  its  custom,  it  Ignores  the  views 
of  the  minority,  it  should  not  be  sur- 
prised when  the  minority  does  not  em- 
brace its  resolution. 

The  Republican  minority  has  a  well- 
considered  position,  expressed  in  its 
amendment  to  last  week's  resolution. 
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which  will  be  reintroduced  today.  I  be- 
lieve it  to  be  far  superior  to  the  commit- 
tee's version,  since  it  substantially  low- 
ers the  deficit,  does  not  cut  the  figure 
which  the  President  feels  is  necessary 
for  national  defense,  and  provides  an  un- 
derstandable, across-the-board,  10-per- 
cent tax  cut. 

Republicans  generally  supported  that 
amendment  last  week  and  I  suspect  they 
will  do  so  again.  I  know  I  will. 

Perhaps  naively,  I  had  thought  that  we 
adopted  the  Budget  Act  so  we  could  re- 
gain control  of  an  uncoordinated,  rim- 
away  spending  system.  Last  year,  the 
Budget  Committee  looked  as  though  it 
was  actually  trying  to  regain  control.  But 
this  year,  it  is  a  different  story. 

The  current  Budget  Committee  is  us- 
ing the  budget  process  to  accelerate  rim- 
away  spending  rather  than  control  it. 
The  fireman  has  become  an  arsonist. 

If  the  budget  process  is  to  be  saved, 
the  salvation  must  come  right  here  in 
this  Chamber  by  the  full  House  rescuing 
the  country  from  the  Budget  Committee. 
I  urge  that  the  Republican  alternative 
be  adopted.  If  not.  the  budget  resolution 
deserves  to  be  soundly  beaten  again 

Mr.  CONABLE.  Mr.  Chairman,  I  have 
no  further  requests  for  time.  I  would  like 
to  reserve  the  balance  of  my  time. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  would  like  to  include 
at  this  time  a  short  summary  of  eco- 
nomic developments  which  should  be 
helpful  to  the  Members. 

The  summary  follows: 

SUMMARY    OF    ECONOMIC    DEVELOPMENTS 

Real  Gross  National  Product  advanced  at 
an  annual  rate  of  5.2  percent  In  the  first 
quarter  of  1977  following  a  2.6  percent  rise 
during  the  previous  quarter. 

Led  by  a  substantial  increase  in  automo- 
bile production,  the  Industrial  Production 
Index  rose  at  an  annual  rate  of  5.2  percent  in 
the  first  quarter  of  1977  following  a  2.6  per- 
cent increase  in  the  last  quarter  of  1976. 

Real  final  sales  slowed  during  the  first 
quarter  from  an  annual  rate  of  5  7  to  3  9 
percent. 

Spurred  by  price  Increases  in  farm  products 
and  processed  foods,  wholesale  prices  rose 
at  a  seasonally  adjusted  annual  rate  of  8  6 
percent  during  the  first  quarter  of  1977. 

Consumer  prices  for  the  first  quarter  were 
up  8.4  percent  at  a  seasonably  adjusted  an- 
nual rate  due  largely  to  the  rising  cost  of 
food. 

Manufacturing  capacity  utilization  at  80  9 
percent  In  the  first  quarter  of  this  year  has 
recovered  only  58  percent  of  Its  73-75  de- 
cline according  to  the  Federal  Reserve 
Sard's  Index. 

The  unemployment  rate  for  the  first  quar- 
ter of  1977  averaged  7.4  percent,  down  from 
the  7.7  percent  recorded  last  year,  but  still 
considerably  worse  than  the  pre-recesslon 
rate  of  5.6  percent. 

Despite  an  apparent  rebound  In  March, 
housing  starts  In  the  weather-disrupted  first 
quarter  of  1977  rose  only  0.3  percent  to  a  sea- 
sonally adjusted  annual  rate  of  1.8  million 
units. 

Personal  Income  rose  by  $41  billJon  or  at 
an  annual  rate  of  12  percent  In  the  first  quar- 
ter of  1977,  yet  earnings  lagged  behind  prices 
and  real  spendable  earnings  for  the  quarter 
were  down  by  2  percent  at  an  annual  rate. 

The  basic  money  supply  (M,)  was  up  at 
an  annual  rate  of  4.8  percent  In  the  first 
quarter  of  1977  whUe  M,  grew  by  9.7  percent. 


rates    registered    first 


The    major    Interest 
quarter  declines. 

The  Rate  of  Real  Growth  Increased  from 
the  fourth  quarter  of  1976  to  the  first  quar- 
ter of  1977.  Fixed  Investment  was  up  but  so 
were  Inventories,  and  noticeable  slowdowns 
occurred  In  consumption  and  final  sales. 

Preliminary  figiires  set  the  first  quarter 
GNP  at  $1296.8  bUllon  In  1972  dollars,  up 
$16.4  billion  or  5.2  percent  at  an  annual  rate 
from  the  $1280.4  bUllon  of  the  previous  quar- 
ter. The  5.2  percent  annualized  growth  rate 
compares  with  a  2.6  percent  rise  In  the  last 
quarter  of  1976. 

Real  fixed  investment  was  up  by  $4.8  bil- 
lion or  11.9  percent  at  an  annual  rate, 
slightly  above  the  10  percent  growth  In  the 
previous  quarter.  However.  94  percent  of  the 
$4.8  billion  Increase  was  due  to  Investment 
in  automobiles  and  trucks.  The  change  In 
business  inventories  was  $4.9  billion  follow- 
ing a  fourth  quarter  accumulation  of  only 
S0.9  billion. 

Both  consumption  and  final  sales  slowed. 
After  Increasing  by  $14  billion  in  '72  dollars 
during  the  fourth  quarter  of  '76.  personal 
consumption  expenditures  rose  only  $12.5 
billion  during  the  first  quarter  of  1977  and 
43  percent  of  this  Increase  was  centered  In 
automobile  expenditures.  Final  sales  (equal 
to  GNP  less  change  In  business  Inventories), 
as  an  indicator  of  real  growth  grew  only  3.9 
percent  after  Increasing  by  5.7  percent  In  the 
previous  quarter. 

The  Index  of  Indtjstrlal  Production  im- 
proved considerably  In  the  first  quarter  of 
1977  with  production  of  automobiles  and 
auto  parts  leading  the  advance. 

At  133.5  percent  of  its  1967  average,  the 
index  for  total  Industrial  production  was  up 

6.3  percent  at  an  annual  rate  in  the  .first 
quarter  of  1977.  This  compares  with  a  fourth 
quarter  advance  of  only  2.6  percent. 

The  Increase  was  concentrated  in  the  auto- 
motive sector.  Auto  and  utilities  production 
rose  b/  a  full  19  percent  at  an  annual  rate 
and  production  of  automotive  products  was 
up  by  12.8  percent. 

Both  Wholesale  and  Consumer  Prices  ad- 
vanced rapidlv  during  the  first  quarter  of 
1977  as  weather-related  costs  and  shortages 
drove  up  the  price  of  food. 

With  farm  product  prices  up  22  percent 
and  the  cost  of  processed  foods  up  by  13 
percent,  the  Wholesale  Price  Index  Increased 
at  a  seasonally  adjusted  annual  rate  of  8.6 
percent  in  the  fourth  quarter,  up  from  the 
previous  quarter's  alreadv  large  advance  of 

6.4  percent.  While  the  food  nrlce  compo- 
nent rose.  Industrial  prices  slowed  from  9.0 
percent  In  the  fourth  quarter  to  6  6  percent 
In  the  first. 

The  Consumer  Price  Index  for  the  nuarter 
was  up  8.4  percent  at  a  seasonally  adiusted 
annual  rate  compared  with  a  4.3  nercent 
fourth  Quarter  rise.  The  advance,  which  reo- 
resents  the  highest  inflation  rate  in  six  ouar- 
ters.  was  led  bv  a  10  percent  increase  in  the 
price  Index  for  foods.  Excluding  fooHs.  the 
price  Index  for  commodities  rofe  hv  a  season- 
allv  adjustiid  annual  rate  r>f  7..'i  oercent. 

The  Federal  Reserve  Board's  Index  of 
Capacity  Utilization  Indicates  that  the  de- 
cline In  capacity  utilization  which  occurred 
during  the  recession  has  been  only  partially 
revised.    - 

Total  manufacturing  capacity  utilization 
reached  80.9  percent  in  the  first  quarter  of 
this  year  compared  +o  the  peak  of  88  percent 
In  1973. 

The  primary  processing  Industries  have  re- 
covered only  48  percent  of  their  previous 
decline  in  utilization,  the  advanced  process- 
ing industries  68  percent,  and  the  materials 
Industries  42  percent. 

Increased  capacity  utUization  will  prob- 
ably be  necessary  before  any  major  Increase 
In  business  Investment  occurs. 


The  First  Quarter  Unemployment  Rate 
for  1977.  stlU  hovering  above  7.0  percent,  con- 
tinues to  reflect  the  devastation  of  the  recent 
recession  but  marks  an  Improvement  over 
last  year's  performance. 

After  rising  from  a  quarterly  average  of 
7.6  percent  to  7.9  percent  during  1976,  the 
unemployment  rate  declined  again,  averag- 
ing 7.4  percent  in  the  first  quarter  of  this 
year. 

A  decline  of  5(X)  thousand  In  the  number 
of  unemployed  occurred  despite  an  increase 
of  400  thousand  workers  In  the  civilian  labor 
force.  Employment  increased  by  1  mUlion 
during  the  flrst  quarter  to  a  total  of  89  mil- 
lion. 

Improvement  In  the  unemployment  rates 
was  uneven,  favoring  males  and  white  fe- 
males, while  the  rates  actually  worsened  for 
non- white  females  aged  20  and  over  (at  11 
percent)  and  for  female  and  non-white  teen- 
agers (at  19  and  38  percent  respectively). 

The  Housing  Sector,  although  picking  up 
In  February  and  March  following  the  slow- 
down caused  by  the  winter  cold  spell,  ad- 
vanced very  little  for  the  quarter  as  a  whole. 
Sales  of  new  single  family  houses  increased 
in  February  by  8.5  percent  to  853  thousand 
units,  the  highest  rate  of  sales  since  the  col- 
lection of  such  data  began  in  1963. 

Also  in  February  completions  of  privately 
owned  housing,  at  a  seasonally  adjusted  an- 
nual rate  of  1.615  million  units,  reached  the 
highest  level  in  2>4  years,  due  partly  to 
forestalled  January  work.  By  the  end  of 
March,  starts  of  privately  owned  housing 
units  reached  a  seasonally  adjusted  annua! 
rate  of  2,127  units,  a  strong  17  percent  above 
the  revised  February  rate. 

Averaged  over  the  first  quarter,  however, 
privately  owned  housing  units  were  started 
at  a  seasonally  adjusted  annual  rate  of  only 
1775  thousand  units,  climbing  J\ist  0.3  per- 
cent above  the  previous  quarter. 

Personal  Income  increased  during  the  first 
quarter  with  a  considerable  jump  in  the 
month  of  March;  yet  earnings  did  not  catch 
up  with  rising  consumer  prices,  and  real 
spendable  earnings  over  the  quarter  were 
down. 

Total  personal  Income  rose  by  $41  billion 
or  12  percent  at  an  annual  rate  to  $1462.8 
billion  during  the  first  quarter  of  1977  and 
Jumped  by  nearly  22  percent  at  an  annual 
rate  in  March. 

Average  hourly  earnings  of  production 
workers,  seasonally  adjusted,  rose  8.2  percent 
at  an  annual  rate  in  the  first  quarter  of  1977. 
but  were  more  than  offset  by  the  8.4  percent 
rise  In  consumer  prices. 

Real  spendable  weekly  earnings  (earnings 
adjusted  for  prices  and  taxes)  fell  at  an  an- 
nual rate  of  2  percent  over  the  quarter  .md 
remained  5.2  percent  or  $5  billion  below  their 
1972  average. 

Personal  Saving  As  A  Percent  of  Income 
was  low  in  the  flrst  quarter  of  1977,  yet  this 
did  not  apparently  reflect  a  rise  In  consumer 
confidence. 

The  personal  savings  rate,  at  4.96  percent 
for  the  first  quarter,  was  lower  than  It  has 
been  since  the  flrst  quarter  of  1969. 

The  fact  that  consumer  confidence,  as 
measured  by  the  University  of  Michigan  Sur- 
vey Research  Center,  has  improved  little 
since  November  suggests  that  the  low  savings 
rate  is  not  a  positive  sign.  Consumers  may 
have  dipped  Into  savings  to  pay  high  heating 
bills,  to  make  auto  purchases  delayed  by  the 
Ford  Motor  Strike,  and  in  anticipation  of  the 
expected  rebate. 

Machine  Tool  Orders  have  risen  substan- 
tially since  the  flrst  quarter  of  1976. 

Net  new  orders  of  machine  tools,  a  fairly 
volatile  flgure.  totaled  $665  million  In  the 
flrst  quarter  of  1977,  representing  a  61  per- 
cent Increase  from  the  first  quarter  of  1976. 
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While  orders  of  machine  tools  are  subject  to 
large  quarterly  swings,  the  61  percent  In- 
crease Is  still  encouragingly  high. 

Orders  of  the  metal  cutting  type  were  up 
64  percent  from  last  year's  first  quarter  while 
orders  of  the  metal  forming  type  were  up  by 
62  percent,  totaling  $166  million  for  the 
quarter. 

Retail  Sales  made  a  strong  showing  In  the 
first  quarter  of  this  year  with  automobile 
sales  again  In  the  forefront. 

Averaging  $58.1  billion  during  the  first 
quarter  of  1977,  retail  sales  were  up  at  an  an- 
nual rate  of  16.8  percent  over  the  previous 
quarter.  The  automotive  sector  accounted  for 
most  of  the  Increase,  with  sales  of  new  pas- 
senger cars  averaging  11  million  units  for  the 
quarter  and  13  million  units  in  March  fol- 
lowing an  average  of  10  million  units  in  the 
fourth  quarter  of  1976. 

The  March  Retail  Sales  level  of  $59.6  bil- 
lion represented  an  11.6  percent  advance 
over  March  of  1976,  the  strongest  year-over- 
year  gain  since  last  April. 

Growth  In  the  Money  Supply  slowed  from 
the  fourth  quarter  t8  the  first. 

The  basic  money  supply  (M,)  Increased 
at  a  seasonally  adjusted  annual  rate  of  4.8 
percent  in  the  first  quarter  of  1077,  slowing 
from  the  last  quarter's  annualized  growth 
rate  of  7.0  percent  and  averaging  $311  billion 
for  the  quarter. 

Growth  In  M^  was  also  down  following  the 
12  percent  growth  rate  of  the  previous 
quarter. 

SUMMART      OF     THK     ECONOMETRIC     FORECASTS 

The  Three  Econometric  Models  are  cur- 
rently difficult  to  compare  due  to  the  succes- 
sion of  recent  changes  In  Federal  policy. 

All  updated  forecasts  have  removed  the  re- 
bate and  adjusted  the  real  growth  rate  down 
accordingly.  Only  Chase,  however,  has  re- 
moved the  business  tax  credit.  Meanwhile 
all  three  have  adjusted  their  forecasts  for 
recent  price  rises  for  a  higher  than  expected 
first  quarter  growth  rate  and  for  the  antici- 
pated passage  of  some  type  of  energy  pack- 
age. 

Data  Resources,  after  adding  an  energy 
package,  removing  the  rebate,  and  adjxisting 
for  price  Increases,  forecasts  a  slower  1977 
and  a  somewhat  more  active  1978  than  the 
March  prediction  implied.  The  5.7  percent 
rate  of  real  growth  which  was  predicted  in 
March  for  1977  has  been  revised  downward 
to  5.6  percent,  but  the  1978  growth  figure 
has  been  moved  up  slightly  from  4.7  to  4.8 
percent.  Likewise  inflation  for  1977  has  been 
brought  down  by  .3  percentage  points  to 
6.3  percent  while  1978  infiatlon  is  estimated 
.3  percentage  points  higher  at  5.8  percent. 
Unemployment  is  hardly  changed  from  pre- 
vious forecasts,  declining  to  7  percent  by  the 
last  quarter  of  this  year  and  to  6.2  by  the 
end  of  1978. 

Chase  econometrics  has  increased  Its  real 
growth  prediction  for  1977  from  4.5  to  4.9 
percent.  Yet  for  1978,  Chase  continues  to 
predict  a  recession  with  growth  at  an  annual 
rate  of  only  0.6  percent.  The  Inflation  rate 
for  1977  has  been  left  at  7.5  percent  but  the 
revisions  have  added  .4  percentage  points  to 
1978  inflation  bringing  the  rate  to  5.8  per- 
cent. With  growth  slightly  higher  in  1977, 
the  unemployment  rate  has  been  revised 
downward  from  previous  forecasts  and  is 
now  set  at  7.5%. 

Wharton's  forecast  of  April  l  has  been 
revised  considerably  in  the  forecast  of 
April  28  which  Includes  the  addition  of  an 
energy  package  and  the  removal  of  the  re- 
bate. Real  growth  for  1977  has  been  revised 
only  slightly  to  6.6  percent,  but  real  growth 
for  1978  is  now  set  at  4.1  percent,  down  con- 
siderably from  the  early  April  estimate  of 
5.2  percent.  Inflation,  meanwhile,  is  up 
slightly  from  earlier  estimates,  averaging  7.3 
percent  and  7.7  percent  respectively  in  1977 


and  1978.  The  overall  impact  on  employment 
is  negative,  bringing  the  unemployment  rate 
up  slightly  to  6.6  percent  by  the  flnal  quarter 
of  1977  and  to  5.8  percent  by  the  end  of  1978. 

SUMMARY  OF  ECONOMETRIC  FORECASTS 


Actual 
1976:4 


Projected 


1977:4 


1978:4 


3.0 


Grou  national  product  (4th 

quarter) Jl,784.5 

DRI $1,953.5      $2,173.1 

Chase 1,949.9       2,065.8 

Wharton 1,985.4       2,235.3 

Rate  of  real  growth  (4th 
Quarter  over  4th  quarter) 
(percent) 

DRI 

Chase , 

Wharton , 

Inflation  ratci  (as  measured 
by  CPI)  (4th  quarter 
over  4th  quarter)  (per- 
cent)  

DRI 

Chase 

Wharton 

Unemployment  rate  (percent) 

DRI 

Chase 

Wharton 

3-mo.  Treasury  bill  rate 
(percent) 

DRI 

Chase 

Wharton 


4.5 


7.9 


4.67 


5.6 

4.8 

4.9 

.6 

6.6 

4.1 

6.3 

5.8 

7.5 

5.8 

7.3 

7.7 

7.0 

6.2 

7.5 

8.5 

6.6 

5.8 

5.42 

5.58 

5.43 

4.54 

5.60 

6.82 

Mr.  BADILLO.  Mr.  Chairman,  I  rise  in 
firm  opposition  to  House  Concurrent  Res- 
olution 214,  tlie  first  budget  resolution. 
I  am  frankly  appalled  by  it.  The  man- 
date of  the  Congress  in  regard  to  these 
resolutions  is  to  "estabUsh  national 
budget  priorities."  Yet  we  are  being  told 
that  we  should  not  modify  this  resolution 
to  articulate  what  our  country's  priorities 
should  be  because  we  are  dealing  with  a 
period  of  imcertain  economic  develop- 
ment. 

But  I  ask  you,  just  where  are  our  na- 
tional priorities?  We  have  been  cajoled 
and  bullied  and  threatened  with  the 
scare  propoganda  that  we  are  falling  be- 
hind in  our  national  commitment  to  de- 
fense. Well,  I  maintain  that  we  have 
fallen  far,  far  behind  in  our  national 
commitment  to  the  basic  human  needs 
of  our  own  people.  I  am  appalled  to  think 
that  we  are  ready  to  make  unjustifiable 
"sacrifices"  by  increasing  the  defense 
function  by  $1.5  billion,  but  not  willing 
to  make  the  same  kind  of  commitment  to 
social  programs.  This  is  a  compromise 
that  does  nothing  but  compromise  our 
supposed  commitment  to  progress  and 
well-being  for  Americans. 

Mr.  Chairman,  yesterday,  I  testified  be- 
fore the  New  York  City  Board  of  Esti- 
mate on  New  York  City's  capital  budget 
for  fiscal  year  1978,  a  capital  budget  pre- 
pared by  the  mayor.  That  budget  con- 
tained not  1  penny  for  capital  projects 
in  my  district  in  the  South  Bronx.  I  asked 
the  board  what  their  priorities  were,  what 
their  projections  were  for  the  future  of 
the  South  Bronx.  And  I  stand  here  this 
afternoon  and  ask  the  same  question — 
and  sadly  for  the  same  reason.  Just  where 
are  our  priorities?  For,  in  reality,  we  are 
not  talking  about  a  1-year  projection,  but 
a  long-term  direction  for  our  spending 
programs  and  the  priorities  that  will  be 
established  for  the  length  of  this  admin- 


istration. And  we  ignore  what  is  as  plain 
as  daylight — we  are  saying  we  do  not  care. 

The  President,  during  the  campaign, 
vigorously  espoused  the  cause  of  our  de- 
caying cities.  He  spoke  over  and  over 
again  about  his  concern  for  reversing 
that  decay.  My  constituents,  buoyed  by 
the  hope  of  change  and  progress,  voted 
In  unprecedented  numbers,  they  voted 
out  of  desperation  with  their  lives  and 
for  the  promise  of  jobs  and  housing  and 
education.  And  this  budget  resolution 
dashes  those  hopes.  Although  LEAA  and 
Veterans'  Affairs,  the  two  areas  where 
we  forced  some  change,  are  Indeed  con- 
cerned with  social  needs,  they  do  not 
provide  any  answer  for  my  constituents. 

This  morning  I  learned  that  the  im- 
employment  in  New  York  Ci^ity  now 
stands  at  11.5  percent — and  that  is  only 
what  Is  recorded.  I  know  that  in  my  dis- 
trict it  is  at  least  40  percent.  How  do  we 
deal  with  that?  Why,  if  we  are  willing 
to  increase  a  defense  authorization  $1.5 
billion  over  what  the  Budget  CTommittee 
originally  asked,  can  we  not  increase  do- 
mestic authorization  in  the  same  way? 

I  want  my  colleagues  to  be  aware  that 
this  is  not  just  something  that  I,  as  the 
usually  outspoken  urban  Congressman 
feels,  but  it  has  been  reflected  by  both 
the  New  York  Times  and  the  Daily  News 
within  the  past  2  days.  I  would  like  to 
have  inserted  in  the  Congressional 
Record  two  articles,  one  an  editorial 
from  the  "Kmes.  entitled  "The  Welfare 
Promise,  Local  and  National,"  that  be- 
gins— 

There's  a  message  for  New  York  City  In 
the  President's  policy  statement  on  welfare 
reform.  It's  not  "drop  dead",  exactly.  It's 
more  like,  "I  know  you  folks  are  bleeding, 
but  you'll  just  have  to  wait.  For  at  least 
four  more  years." 

The  second,  an  article  from  the  far 
more  conservative  Daily  News  by  James 
Weighart  called  "Hey,  Jimmy,  Remem- 
ber Us,  the  Cities?"  That  one  starts- 
President  Carter  has  shown  little  sign  that 
he  intends  to  repay  the  city-dwellers  who 
voted  for  him  In  droves  in  hopes  that  he 
would  reverse  the  tide  of  vu-ban  decay  .  .  . 

So,  we  are  seeing  a  pattern  emerging. 
It  is  a  pattern  I  do  not  hke.  I  shall  vote 
for  the  Weiss  amendment  to  cut  the  de- 
fense function  back  to  where  it  was  orig- 
inally, I  shall  vote  for  the  greatly  re- 
duced Mitchell  transfer  amendment.  But 
I  shall  vote  against  this  resolution,  and 
all  succeeding  resolutions  unless  they  be- 
gin to  benefit  those  sectors  of  our  society 
who  need  help  most.  The  articles  follow: 

[Prom  the  New  York  Times  J 
The  Welfare  Promise,  Local  and  National 

There's  a  message  for  New  York  City  In  the 
President's  policy  statement  on  welfare  re- 
form. It's  not  "drop  dead,"  exactly.  It's  more 
like,  "I  know  you  folks  are  bleeding,  but 
you'll  just  have  to  wait.  For  at  least  foxir 
more  years." 

Those  were  not  President  Carter's  words, 
any  more  than  President  Pord  In  fact  said 
"drop  dead."  But  it  is  hard  to  put  any  other 
construction  on  what  Mr.  Carter  did  say. 
He  knows  he  promised,  In  a  major  campaign 
speech,  to  remove  the  welfare  burden  from 
cities  and  relieve  It  for  states.  He  knows  New 
York  City  has  to  pay  half  a  billion  dollars  a 
year  In  welfare  costs  that  should.  Justly,  be 
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shared  nationally.  Yet  this  Is  the  way  he  ex- 
presses himself  now:  "The  unpredictable  and 
growing  financial  burden  on  state  and  local 
governments  should  be  reduced  as  rapidly 
as  Federal  resources  permit."  And  how 
rapidly  Is  that?  Mr.  Carter  estimates  that  his 
still-sketchy  welfare  reform  plan  could  not 
go  into  effect  until  1981  at  the  earliest. 

One  need  not  hold  a  parochial  New  York 
City  perspective  to  feel  disappointment.  Re- 
action may  be  even  more  bitter  In  places 
where  there  Is  no  city  government  to  helo 
and  where  Federal  takeover  of  welfare  could 
dramatically  ease  the  burden  of  poverty.  In 
Texas,  there  has  been  no  Increase  in  pay- 
ments to  families  with  dependent  children 
since  1969.  Yet  the  State  House,  though  en- 
joying a  $3  billion  surplus,  has  just  voted  to 
reduce  benefits,  from  $8.68  a  month  per 
child  to  $3. 

What,  meanwhile,  has  happened  to  wel- 
fare relief  for  cities  and  states,  one  of  the 
main  urban  pledges  of  the  campaign  to  elect 
Jimmy  Carter?  It  has  now  become  the  first 
pledge  of  his  next  campaign  for  re-election. 

Taken  as  a  theoretical  whole,  there  Is  much 
to  admire  In  Mr.  Carter's  policy  statement. 
The  present  welfare  system  Is  no  system  at 
all.  Its  many  parts,  after-thoughts  and  add- 
ons create  Inequities  at  every  turn.  As  the 
Administration's  welfare  study  group  con- 
cluded: "No  two  of  these  programs  are  con- 
gruent In  Federal,  state  or  local  roles  or  re- 
sponslbUltles."  In  theory,  at  least,  the  Presi- 
dent is  both  bold  and  right  to  recoil  "from 
tinkering  and  to  aim,  instead,  for  a  new  sys- 
tem. He  has  presented  a  list  of  goals  that 
square  with  the  most  enlightened  thinking 
of  recent  years. 

In  place  of  the  present  tangle  of  Federal 
benefits,  the  President  calls  for  a  consolida- 
tion into  a  simple  cash  payment.  In  place  of 
the  grotesque  state-by-state  variations  In 
payments,  he  proposes  a  uniform  level,  ad- 
justed for  local  differences  In  the  cost  of 
living.  Where  the  present  system  pushes 
fathers  out  of  the  home,  the  President  calls 
for  Incentives  to  keep  fauiilles  together.  And 
he  calls  for  Important  Incentives  and  pro- 
grams to  allow  more  people  to  work,  to  earn 
more,  and  to  keep  more — proposals  deserving 
of  fuller  examination. 

However  admirable  and  ambitious  these 
objectives,  the  President  has  cast  a  cloud 
over  them  with  the  very  first  goal  on  his 
list:  that  the  Initial  cost  of  his  reform  be 
no  greater  than  the  cost  of  present  systems. 
That  has  to  leave  Mr.  Carter's  audience  in- 
credulous, wondering  about  either  his  sin- 
cerity or  his  arithmetic. 

His  goals  represent  an  amalgam  of  the 
proposals  In  four  options  offered  by  his  wel- 
fare study  group;  the  costs  of  these  options 
varied  from  $6  billion  to  $40  billion  a  year. 
How  does  the  President  propose  to  achieve 
his  goals  with  no  new  dollars,  at  least  In  the 
first  year? 

Even  rudimentary  calculations  about  his 
job-creation  program  demonstrate  the  need 
for  significant  new  spending.  Creating  a 
public  job  costs  about  $8,000.  Subtract  the 
roughly  $3,000  In  Federal  benefits  that  the 
average  new  job-holder  would  no  longer  re- 
quire and  the  net  cost  for  each  Job  becomes 
$5,000.  Secretary  of  Labor  Marshall  talks  of 
creating  two  million  jobs  which,  times  $5,000, 
Is  $10  billion  In  new  costs.  These  are,  ad- 
mittedly, maxlmtmi  figures;  the  numt»er  of 
jobs  that  could  or  need  be  created  may  oe 
considerably  less  than  two  million.  Better 
targeting  of  public  service  Jobs  already  au- 
thorized for  the  needy  could  reduce  the  net 
Federal  cost  to  much  less  than  $5,000  per 
job.  But  even  reduced  figxires  would  produce 
new  costs  running  Into  the  billions — billions 
more  than  the  President  proposes  to  spend. 

And  that's  Just  for  creating  Jobs,  without 
a  word — or  dollar — for  where  we  came  in: 


reducing    the    burden    on    state    and    local 
governments. 

[Prom  the  New  York  DaUy  News,  May  4.  1977  j 
Het,  Jimmy,  Remember  tJs,  the  Cities? 

(By  James  Wleghart) 
Washington. — President  Carter  has  shown 
little  sign  that  he  Intends  to  repay  the  city- 
dwellers  who  voted  for  him  In  droves  in 
hopes  that  he  would  reverse  the  tide  of 
urban  decay  that  threatens  to  overwhelm 
most  of  the  large  central  cities  in  the  North 
and  East. 

The  latest  sign  of  Carter's  less  than  red- 
hot  commitment  to  the  cities  was  his  welfare 
reform  mesage  Monday,  in  which  he  deferred 
for  four  years  any  meaningful  action  to 
federalize  the  welfare  burden  that  is  crush- 
ing many  of  the  big  cities. 

But  this  was  no  surprise  in  view  of  Carter's 
earlier  decision  to  delay  for  at  least  several 
years — ^pefhaps  until  his  second  term — a 
comprehensive  national  health  Insurance 
program,  and  his  flimsy  $15  billion  economic 
stimulus  package  for  this  fiscal  year.  Instead 
of  focusing  on  jobs,  the  package  was  largely 
made  up  of  tax  breaks  for  Individuals  and 
business,  and  he  dropped  more  than  $11  bil- 
lion of  this  when  he  withheld  the  Ill-fated 
$50  tax  rebate  plan. 

The  lack  of  urgent  concern  for  the  proh — 
lems  of  the  cities  was  also  reflected  in  Car- 
ter's energy  plan.  Although  the  energy  pack- 
age wUl  go  part  of  the  way  toward  curbing 
the  enormous  waste  in  oil  and  gasoline  that 
goes  on  in  this  wacky  automobile  culture  ol 
ours  by  Jacking  up  fuel  prices  so  high  that 
only  the  rich  will  be  able  to  Indulge  them- 
selves, it  does  little  or  nothing  to  spur  a 
change  in  lifestyle  that  will  eventually  Oe 
required  as  oil  reserves  are  depleted. 

Thanks  to  the  auto  mystique  and  billions 
of  dollars  in  federal  spending  for  interstate 
highways,  middle -class  housing  subsidies 
and  the  creation  of  dozens  of  federal  tax 
shelters  and  loopholes,  Americans  are  now  so 
dispersed  In  suburbia,  exurbla  and  rural 
areas  that  they  need  several  cars  per  family 
just  to  get  to  work  and  school  and  the  shop- 
ping center.  Public  transportation  is  not 
even  a  feasible  alternative  for  most  of  them 
because  of  the  low  density  dispersal  ot 
housing. 

Any  sensible,  long-term  energy  package 
should  have  Included  incentives  not  only  to 
lure  people  back  to  the  cities,  but  also  to  re- 
habilitate substandard  housing  and  build 
new  housing  so  that  they  would  have  a 
decent  place  to  live  when  they  got  there. 

It  may  be  still  too  early  in  Carter's  term 
to  rule  out  all  hope  that  he  may  yet  come 
up  with  some  bold  and  Imaginative  programs 
to  help  put  the  financially  pressed  cities 
back  on  their  feet  again.  Treasury  Secretary 
W.  Michael  Blumenthal  continues  to  voice 
public  support  for  creation  of  a  national 
urban  development  bank  that  would  help 
cities  finance  rehabilitation  and  new  con- 
struction. And  Carter  has  expressed  inter- 
est in  stepping  up  youth  employment  pro- 
grams, although  he  clearly  favors  a  gradual 
approach. 

But  despite  the  administration's  continued 
lip  service  to  press  for  full  employment  and 
to  support  youth  job  programs  and  to  pro- 
vide financial  help  to  troubled  cities,  the 
money  sought  for  such  efforts  has  been 
modest  to  say  the  least.  In  fact,  the  most 
influential  Carter  administration  official  in 
the  area  of  flnances — Budget  Director  Bert 
Lance — makes  no  bones  about  his  convic- 
tion that  holding  down  Inflation  and  achiev- 
ing a  balanced  budget  by  1980  (coincl- 
dentally.  a  presidential  election  year)  are 
the  top  priorities  as  far  as  he  Is  concerned. 
Lance  is  convinced  that  the  best  way  to  re- 
duce unemployment  and  lay  a  firm  foimda- 
tlon  for  full  economic  recovery  is  through 


restoring  confidence  In  the  private  sector, 
not  through  increased  federal  spending. 

Thus,  Lance  is  opposed  to  any  massive  in- 
crease in  federal  spending  for  youth  em- 
ployment or  public  jobs  programs.  Instead, 
he  favors  federal  exhortation  or  tax  incen- 
tives as  the  best  means  of  getting  the  private 
sector  to  create  new  jobs  for  the  unemployed. 
Federal  Job  programs,  he  says,  merely  make 
the  recipients  dependent  on  the  govern- 
ment Instead  of  creating  permanent  employ- 
ment. When  the  federal  program  ends,  the 
jobs  end  and  the  worker  Is  right  back  where 
he  started,  jobless  and  once  more  on  the 
street. 

Sensible  as  this  may  sound  to  the  business 
community,  which,  after  all,  benefits  from 
a  large  pool  of  tmemployed  from  which  to 
choose.  It  Is  not  very  reassuring  to  those 
looking  for  work.  There  are  now  more  than 
7  million  persons  looking  for  work  who  can- 
not get  jobs,  half  of  them  youngsters  from 
16  to  24  years  of  age.  In  addition,  there  are 
millions  of  others  unemployed  who  have 
given  up  even  looking  for  jobs,  either  through 
fnistratlon  or  lack  of  motivation.  A  dispro- 
portionate number  of  these  are  young  men 
and  women  who  have  never  held  a  full- 
time  Job. 

Mr.  ZABUDCKL.  Mr.  Chairman,  just 
last  week  I  stood  before  this  House  and 
voiced  my  support  for  the  amendment 
offered  by  my  friend  from  California 
(Mr.  Anderson). 

At  that  time  I  related  the  fact  that 
there  are  over  21,000  veterans  of  World 
War  I  living  in  my  home  State  of  Wis- 
consin. I  am  sure  that  each  Member  of 
this  House  has  received  letters  from  vet- 
eran constituents  relating  the  traumas 
they  face  in  trying  to  make  ends  meet. 

Mr.  Chairman,  I  would  like  to  share 
some  facts  with  my  colleagues: 

CJurrently  there  are  793,000  veterans 
of  World  War  I  Uving.  Of  tliis  number, 
less  than  300,000  (294,397)  are  drawing 
a  veterans  pension; 

There  are  nearly  500,000  veterans  of 
World  War  I  not  drawing  any  veterans 
pension;  and 

The  average  monthly  pension  for  these 
veterans  is  $138.34 — or,  but  another 
way — the  average  income  of  those  vet- 
erans of  World  War  I  that  are  drawing 
a  pension  Is  $1,300,  or  $25  per  week. 

The  average  age  of  those  World  War  I 
veterans  that  are  drav/ing  a  pension 
is  81.9. 

Finally,  last  week  there  was  debate 
heard  that  a  veteran  of  World  War  I  also 
receives  income  from  other  sources; 
namely,  compensation,  aid  in  attend- 
ance, housebound,  et  cetera. 

However,  as  of  March  1977,  only  46,- 
408  veterans  of  World  War  I  receive  botti 
a  monthly  veterans  pension  and  compen- 
sation. "Thus  when  we  hear  arguments 
that  the  rates  of  compensation  have  been 
increased,  we  must  realize  that  these 
increases  affect  only  13.62  percent  of  the 
number  of  veterans  of  World  War  I  that 
are  receiving  a  pension. 

Mr.  Chairman.  I  realize  that  these 
are  a  lot  of  facts  and  figures,  but  as  far 
as  I  am  concerned,  the  bottom  line  of 
this  whole  argument  is  summed  up  by 
this  letter  from  one  of  my  constituents: 
I  am  now  receiving  a  pension  of  $29.00  and 
with  the  Increase  in  living,  it  doesn't  go 
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very  far.  I  am  writing  to  ask  you  to  try  to 
have  (HJl.  66)  passed. 

Mn.  Mabcarbt  Downet. 
Grezndalz,  Wis. 

Our  World  War  I  veterans  helped  this 
country  in  its  time  of  need.  I  submit 
that  we  help  our  veterans  and  their  sur- 
vivors now. 

I  urge  us  all  to  now  show  our  com- 
passion and  concern  and  pass  this 
amendment  and  subsequently  H.R.  55. 
The  vote  last  week  was  329  to  73.  Let  us 
do  better  this  time. 

Mr.  KELLY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  to  the  first 
budget  resolution  for  fiscal  year  1978, 
that  will  be  offered  by  the  gentleman 
from  California  (Mr.  Anderson),  pro- 
posing an  additional  $500  million  for 
pension  benefits  for  the  veterans  of 
■World  War  I. 

These  veterans  have  not  had  the  ad- 
vantages enjoyed  by  other  veterans  of 
military  service,  such  as  education  bene- 
fits; vocational  rehabilitation— except 
for  the  disabled:  GI  loans  for  homes, 
condominiums,  and  mobile  homes;  and 
job-hunting  assistance.  Simply  put,  they 
have  not  been  adequately  compensated 
for  their  service  to  our  country. 

The  gentleman  from  California  has 
introduced  legislation  to  grant  a  mini- 
mum monthly  pension  of  $150  to  World 
War  I  veterans  and  their  dependents,  re- 
gardless of  other  pension  benefits  they 
may  receive.  I  have  cosponsored  this  bill, 
and  have  subsequently  urged  all  mem- 
bers of  the  Veterans'  Affairs  Committee 
to  begin  hearings  on  It  inunediately.  The 
$500  million  proposed  in  this  amend- 
ment will  cover  only  one-third  of  the  to- 
tal cost  of  the  legislation  introduced,  but 
it  is  an  important  initial  step  toward 
implementing  the  minimum  pension  for 
World  War  I  veterans. 

There  are  now  834,000  surviving  vet- 
erans of  World  War  I,  94,000  less  than 
were  living  last  year.  Time  is  running 
out  for  the  remaining  veterans. 

I  urge  my  colleagues  in  the  House  to 
vote  favorably  on  this  amendment,  as 
an  expression  of  the  Nation's  gratitude 
for  the  service  of  our  World  War  I  vet- 
erans. 

Mr.  DORNAN.  Mr.  Chairman,  the 
profligate  spending  habits  of  the  Demo- 
crat members  of  the  Budget  Committee 
have  again  been  demonstrated  in  the 
legislation  now  before  us. 

The  second  time  around,  it  still  looks 
bad. 

The  projected  spending  levels  set  in 
this  resolution  are  based  upon  the  faulty 
notion  that  the  Congress  can,  through 
larger  Federal  deficits,  further  stimulate 
the  economy  without  fueling  inflation. 

Not  only  is  this  approach  a  discredited 
one,  but  the  majority  party's  adherence 
to  it  in  this  body  has  proven  costly  to 
the  American  public  in  terms  of  reduced 
production,  increased  imemployment, 
and  higher  rates  of  inflation. 

Had  President  Ford's  budget  proposals 
for  the  past  2  years  been  accepted  by 
the  majority  in  Congress,  we  would  now 
be  within  grasp  of  a  balanced  budget. 
The  actual  achievement  of   that  goal 


might  have  been  a  reality  by  fiscal  year 
1979. 

Instead,  the  new  administration,  with 
more  than  ample  assistance  from  the 
majority  cohort  on  the  Budget  Commit- 
tee has  decided  that  it  would  be  "appro- 
priate" for  the  country  to  increase  deficit 
spending  by  12  percent  and  nm  up  a 
deficit  of  $66.2  billion  in  fiscal  year  1978. 
This  course  of  action — if  accepted — 
would  put  a  balanced  budget  completely 
out  of  reach  for  the  foreseeable  future. 

In  view  of  this  fact,  I  cannot  see  how 
President  Carter  Intends  to  keep  his 
promise  to  the  American  public  and 
balance  the  budget  by  the  end  of  his 
term  in  oflBce.  It  reminds  me  of  the  fat 
lady  who  promises  to  lose  20  pounds  in 
between  mouthsful  of  chocolate  cake. 

Mr.  Chairman,  there  are  some  clear- 
headed Members  of  Congress  who  know 
that  one  cannot  promise  a  balanced 
budget  in  between  moutiisful  of  $60 
billion  deficits. 

Some  Members  of  Congress — includ- 
ing the  minority  members  of  the  Budget 
Committee — ^have  a  more  intellectually 
honest  way  of  providing  for  a  strong, 
healthy  economy  and  balanced  budget. 
They  would: 

First,  provide  for  an  across-the-board 
individual  tax  rate  deduction  of  10  per- 
cent so  that  the  crippling  tax  load  borne 
by  our  citizens  would  be  lightened: 

Second,  cut  the  deficit  by  20  percent  so 
that  the  strain  on  the  budget  caused  by 
back-breaking  interest  payments  would 
be  relieved; 

Third,  control  the  growth  of  the  money 
supply  so  that  inflationary  pressures 
would  be  eased:  and 

Fourth,  reduce  business  taxes — so  that 
there  would  be  money  left  for  new  jobs. 
This  approach  would  provide  for  a 
steady  upward  growth  in  the  economy  by 
increasing  investment,  expanding  pro- 
duction, and  opening  up  millions  of  new 
permanent  private  sector  jobs.  By  limit- 
ing the  growth  of  the  money  supply,  in- 
flationary pressures  would  be  stabilized 
in  an  expanding  economy. 

In  conclusion,  Mr.  Chairman,  I  must 
say  that  I  am  extremely  disappointed  and 
discouraged  by  the  actions  of  the  major- 
ity on  the  Budget  Committee. 

Real  growth  requires  real  solutions. 
Real  solutions  will  not  be  found  in  the 
sheltered  Halls  of  committees  and  Con- 
gress or  in  pork  barrel  programs.  They 
will  be  foimd  only  w^ithin  the  framework 
of  a  market  economy.  The  continued  ex- 
pansion of  the  deficit  of  the  Federal  Gov- 
ernment, as  contained  in  this  resolution, 
means  more  economic  uncertainty,  in- 
creased inflationary  pressures,  and  sus- 
tained long-term  unemplojrment. 

I  intend  to  vote  against  this  measure, 
and  I  urge  my  colleagues  to  do  the  same. 

Mr.  BRADEMAS.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  budget  resolu- 
tion. 

Mr.  Chairman,  I  believe  that  it  is  es- 
sential that  we  understand  what  this  res- 
olution does  not  do  as  well  as  what  it 
does  do. 

The  resolution  does  not  carve  immu- 
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tably  into  stone  any  of  the  fiscal  1978  fig- 
ures contained  in  it. 

It  does  not  determine  for  all  time  what 
we  shall  spend  in  1978  for  defense  pur- 
poses. 

Nor  does  it  determine  for  all  time  what 
we  shall  spend  in  1978  for  social  pro- 
grams, for  the  cities,  or,  Indeed,  for  new 
programs. 

Rather  this  resolution,  the  first  step 
mandated  by  the  Budget  Act,  sets  targets 
in  order  that  Congress  may  have  a 
framework  within  which  to  work  in  con- 
sidering both  authorization  and  appro- 
priations bills  for  the  next  fiscal  year. 

Members  will  have  ample  opportunity 
to  vote  for  or  against  specific  programs  in 
all  of  the  vast  number  of  categories  of 
Government  activity,  from  defense  to 
programs  of  assistance  for  the  cities. 

And  Members  wUl  again  have  an  op- 
portunity, In  the  second  budget  resolu- 
tion, which  we  shall  consider  in  Septem- 
ber, to  modify  the  final  budget  figures  in 
accordance  with  the  priorities  and  the 
Item  by  item  judgments  on  specific  pro- 
grams which  will  have  been  made  in  the 
interim. 

So,  Mr.  Chairman,  this  is  merely  the 
first  step  in  a  budget  process,  a  mecha- 
nism with  which  we  have  equipped  our- 
selves in  order  more  rationally  to  carry 
out  our  responsibilities  under  the  Con- 
stitution. 

Mr.  Chairman.  I  am  well  aware  that 
many  Members  feel  strongly  that  the 
resolution  does  not  contain  sufflciently 
high  figures  for  defense,  while  others 
that  it  does  not  contain  enough  for  the 
cities  or  for  social  programs. 

And  I  would  add,  for  mv  part,  that  I 
myself  am  not  totally  satisfied  with  all 
of  the  figures  contained  in  the  resolution. 

But  the  resolution,  on  the  whole,  is  not 
unreasonable.  To  reiterate,  this  is  simply 
not  the  time  or  place  for  close  surgery. 

So  I  urge  Members  to  vote  for  this 
resolution  in  order  that  we  might  get  on 
with  the  business  of  the  House  and  the 
country. 

Some  of  the  programs  the  resolution 
contemplates  will  be  fully  funded  will 
have  to  be  cut  and  some  will  have  to  be 
Increased. 

We  will  have  ample  opportunities  to 
see  to  those  matters. 

But  if  we  allow  this  budget  system, 
still  frail  and  in  Its  infancy,  to  disinte- 
grate under  pressures  it  was  not  designed 
to  bear,  we  will  have  abdicated  our  re- 
sponsibility, and,  indeed,  a  good  part  of 
the  role  of  Congress  as  an  independent 
branch  of  the  Government. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  the 
budget-busting  resolution  for  fiscal  year 
1978.  This  resolution,  with  its  deficit  of 
$66.2  billion,  completely  ignores  the 
plight  of  the  middle-income  taxpayers  in 
this  country,  and  moves  us  further  away 
than  ever  before  from  a  balanced  Federal 
budget. 

President  Carter  has  promised  this 
Nation  a  balanced  budget  by  1981.  Yet 
this  resolution,  which  is  being  pushed 
with  immatched  vigor  by  Members  of  the 
President's  own  party,  moves  this  Nation 
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in  completely  the  wrong  direction.  The 
budget  before  the  House  today  reflects 
the  largest  Federal  deflcit  in  the  history 
of  the  country,  and  I  for  one  cannot 
support  It. 

Middle-income  taxpayers  and  those  on 
fixed  incomes  in  Delaware  and  across  the 
country  are  demanding  a  letup  from  the 
heavy  burden  of  taxes.  For  that  reason,  I 
support  the  alternative  budget  proposal 
which  would  cut  the  deflcit  by  almost  $21 
billion,  and  at  the  same  time  would  allow 
room  in  the  budget  for  a  10 -percent 
across-the-board  personal  income  tax 
reduction  effective  this  coming  Janu- 
ary 1.  This  10-percent  tax  cut  would  not 
only  put  money  back  in  people's  pockets, 
where  it  belongs,  but  would  also  stimu- 
late our  economy,  creating  about  1  mil- 
lion jobs  in  the  private  sector,  and  saving 
about  $3  billion  in  unemployment-related 
expenditures. 

American  taxpayers  are  taking  it  on 
the  chin.  They  simply  cannot  stand  it 
any  more.  Yet  the  1978  budget  resolu- 
tions give  them  the  biggest  dose  yet  of 
uncontrolled  Federal  spending. 

This  Nation  cannot  spend  its  way  to 
prosperity.  Time  and  again,  we  have  seen 
that  massive  Federal  deficits  mean  only 
higher  taxes  and  higher  inflation,  which 
is  the  most  regressive  tax  of  all  and  hits 
hardest  those  who  can  least  afford  it. 

I  support  the  congressional  budget 
process.  But  I  want  a  budget  which  rec- 
ognizes that  the  worn-out  philosophy  of 
big  spending  and  big  deficits  has  not  and 
will  not  work.  Under  this  resolution,  the 
Federal  Government  will  have  to  spend 
$43  billion  next  year  just  to  pay  the  in- 
terest on  all  the  money  we  borrow.  This 
Nation  simply  cannot  continue  on  this 
course  of  fiscal  irresponsibility. 

President  Carter  has  called  for  a  bal- 
anced Federal  budget.  But  that  goal  can- 
not be  accomplished  unless  we  in  the 
Congress  start  restraining  Federal  spend- 
ing now.  The  choice  is  simple :  Either  we 
are  serious  about  balancing  our  Federal 
budget  in  the  near  future,  or  we  want  to 
watch  Government  spending  continue  to 
climb  through  the  roof  at  the  expense  of 
the  American  taxpayer.  Our  vote  on  this 
resolution  will  signal  whether  in  fact  all 
the  promises  we  have  made  are  worth  a 
plug  nickel. 

I  urge  the  defeat  of  this  infiationary 
resolution. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
as  we  reconsider  the  first  concurrent 
budget  resolution.  I  wanted  to  take  this 
occasion  to  explain  my  vote  last  week  in 
favor  of  the  Pike  amendment,  which 
eliminates  $7  million  in  budget  authority 
from  the  general  Government  function — 
the  cost  of  the  pay  raise  for  Members  of 
Congress. 

I  believe,  and  have  so  indicated  in  re- 
sponse to  the  many  letters  and  press 
inquiries  that  I  have  received,  that  the 
$12,900  increase  for  Members  of  Con- 
gress was  excessive.  In  my  opinion,  the 
question  Is  not  what  we  may  think  Mem- 
bers of  Congress  are  worth  in  relation  to 
other  sectors  of  the  economy,  but  rather 
what  is  a  reasonable,  one-time  increase. 
Reasonable  in  terms  of  what  the  budget 


will  bear,  what  the  public  will  accept, 
and  what  we  actually  need  to  keep  up 
with  rising  hving  costs.  I  would  contend 
that  $12,900  was  not  reasonable  In  any 
of  those  terms.  I  chose  to  treat  the  Pike 
amendment  as  my  vehicle  for  an  ex- 
pression of  that  view. 

However,  I  do  believe  that  some  in- 
crease is  justified.  We.  like  every  other 
American,  are  subject  to  the  difBculties 
created  by  rising  living  costs.  With  the 
exception  of  the  5  percent  cost-of-living 
increase  in  1975,  this  is  the  first  salary 
increase  since  March  1969.  Without  some 
raise  this  year,  we  would  have  to  wait 
4  more  years  for  the  next  recommenda- 
tion of  the  Pay  Commission.  That  would 
mean  12  years  with  only  a  5  percent  cost- 
of-living  adjustment.  I  do  not  think  there 
is  any  reasonable  American  who  would 
expect  anyone  to  go  for  12  years  with 
only  one  5  percent  increase.  If  my  assess- 
ment of  the  reaction  of  the  public  to 
this  Increase  is  correct,  it  was  not  a 
reaction  against  any  increase,  but 
rather  a  reaction  against  the  size  and 
manner  in  which  this  Increase  was 
achieved. 

Unfortunately,  the  current  system  does 
not  allow  us  the  option  of  voting  for  a 
reduced  salary  increase.  We  cannot  ex- 
press the  view  that  $12,900  is  excessive 
by  voting  for  $5,000  or  $10,000.  We  must 
vote  the  $12,900  either  up  or  down,  or 
not  vote  at  all  and  accept  the  pay  in- 
crease. Neither  the  House  nor  the  Senate 
chose  to  vote,  realizing  full  well  that,  in 
response  to  public  criticism,  the  pay  in- 
crease would  have  been  denied.  Implic- 
it in  our  avoiding  a  vote,  however,  is  the 
belief  held  by  most  that  some  increase 
was  required  if  we  hoped  to  keep  and 
attract  the  best  possible  individuals  to 
this  Congress. 

It  seems  likely  that  there  will  be  an 
attempt  to  include  in  the  legislative 
branch  appropriations  bill  for  fiscal  1978 
a  prohibition  against  the  use  of  f  imds  in 
that  bill  for  the  pay  Increase.  Despite  the 
fact  that  a  more  modest  increase  would 
have  been  preferable,  I  did  not  and  will 
not  have  that  choice.  Given  my  firm 
belief  that  some  Increase  is  justified,  I 
am  henceforth  constrained  to  oppose  ef- 
forts designed  to  roll  back  fiscal  year 
1978  salaries  to  prior  levels,  thereby  hav- 
ing the  effect  of  defeating  any  increase 
whatsoever  in  the  congressional  branch. 

Mr.  Chairman,  clearly  the  method  by 
which  pay  increases  for  Members  of  Con- 
gress are  achieved  must  be  changed.  I 
would  recommend  the  alternative  offered 
by  Mr.  Whalen,  which  I  have  cospon- 
sored, now  pending  before  the  Post  Office 
and  Civil  Service  Committee.  This  bill 
provides  that  salary  increases  approved 
in  one  Congress  will  not  become  effective 
imtll  the  subsequent  Congress  after  all 
House  Members  have  faced  a  general 
election.  This  would  address  the  argu- 
ment that  Members  of  Congress  should 
serve  at  the  salary  at  which  they  were 
elected,  and  would  also  remove,  some- 
what, the  immediate  and  direct  benefit 
of  a  clearly  self-serving  vote. 

Although  I  am  convinced  the  question 
of  whether  or  not  to  vote  our  own  salary 


increases  will  never  be  satisfactorily  re- 
solved, the  Whalen  proposal  at  least  of- 
fers a  reasonable  alternative. 

I  would  further  suggest  that  the  com- 
mittee give  some  consideration  to  offer- 
ing the  Congress  the  option  of  adjusting 
pay  reconunendations  that  we  feel  are 
too  high,  or  too  low.  Had  the  Congress 
had  that  option  this  time  aroimd,  we 
might  have  avoided  the  public  furor  that 
has  come  down  upon  us. 

Frankly,  I  would  hope  that  we  may 
finally  be  able  to  put  this  issue  behind 
us  and  devote  our  time  and  energies  to 
devising  some  concrete,  workable  solu- 
tions to  some  of  the  very  pressing  prob- 
lems facing  this  coimtry.  It  seems  to  me 
that  the  best  thing  we  could  do  is  to 
start  proving  to  the  American  people 
that  we  are  earning  our  salaries.  If  we 
are  unable  to  prove  that  to  the  people 
back  home,  it  really  does  not  matter 
what  oiu-  salary  level  is.  They  would  not 
send  us  back  anjrway. 

Mr.  GIAIMO.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  GIAIMO.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  clause 
8  of  rule  XXni,  the  concurrent  resolu- 
tion Is  considered  as  having  been  read 
for  amendment  and  open  to  amendment 
at  any  point. 

The  conciu-rent  resolution  is  as  follows : 

H.  Con  Res.  214 
Resolved  by  the  House  of  Representativei 
{the  Senate  concurring) ,  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974,  that  for  the  fiscal  year  begin- 
ning on  October  1,  1977 — 

(1)  the  recommended  level  of  Federal 
revenues  Is  $398,094,000,000.  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  $1,073,000,000: 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $502,092,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $464,302,000,000; 

(4)  the  amount  of  the  deflcit  In  the  budg- 
et which  Is  appropriate  In  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors Is  $66,208,000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $792,539,000,000.  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  is  $92,539,- 
000.000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  301 
(a)(2)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1977.  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050): 

(A)  New  budget  authority,  $117,136.- 
000.000: 

(B)  Outlays,  $109,947,000,000. 

(2)  International  Affairs   (150): 

(A)  New  budget  authority,  $9,543,000,000: 

(B)  Outlays.  $7,397,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250)  : 

(A)   New  budget  authority,  $4,930,000,000; 
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(B)  Outlays,  $4,737,000,000. 
(4)   Natural  Resources,  Environment,  and 
Energy  (300)  : 

(A)  New  budget  authority,  $20,960,000  00- 

(B)  Outlays,  $20,677,000,000. 
(6)  Agriculture  (.350) : 

(A)  New  budget  authority,  $2,153,000,000; 

(B)  Outlays,  $4,395,000,000. 

(6)  Commerce  and  Transportation   (400) : 

(A)  New  budget  authority,  $20,569,000  000- 

(B)  Outlays,  $20,277,000,000. 

(7)  Community    and    Regional    Develop- 
ment (460) : 

(A)  New  budget  authority,  $8,237,000,000- 

(B)  Outlays.  $10,926,000,000. 

(8)  Education,  Training,  Employment,  and 
Social  Services  (600) : 

(A)  New  budget  authority.  $22.739,000,000- 

(B)  Outlays,  $27,756,000,000. 
(8)  Health  (550)  : 

(A)  New  budget  authorltv.  $47,685,000,000- 

(B)  Outlays,  $44,238,000,000. 

(10)  Income  Security  (600) : 

(A)  New  budget  authority,  $182,688,000,000- 

(B)  Outlays.  $148,309,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budKet  authorltv.  $20,060,000,000; 
(B^  Outlavs,  $20,028,000,000. 

(12)  Law  Enforcement  and  Justice  (750) : 
(A^   New  budeet  authorltv,  $3,620,000  000- 

(B)  OutlavR.  $3,820,000,000. 

(13)  General  Government  (800) : 
(A)  New  budget  authority,  $3,891,000,000; 
fB>  Outlavs,  $3,991,000,000. 

(14)  Revenue  Sharing  and  General  Purpose 
Fiscal  Assistance  (850) : 

(A)  New  budget  authority,  $9,822,000,000; 
(Bl  Outlays.  $9,783,000,000. 

(15)  Interest  (900) : 
(A^  New  budget  authorltv.  «43,000.000.000- 

(B)  Outlavs.  $43,000,000,000. 
n6)   Allowances: 

(A^   New  budpet  authorltv.  $1,069,000,000- 
(B>  Outlavs.  "LO*?!  .000.000. 
<^T)     Undistributed     Offsetting    Receipts 

(950) :  ^ 

(»)     New    budget    authorltv,     — $16,000- 
000.000: 

CB\  Outlays.  —$16,000,000,000. 
Sec.  3.  In  the  Third  Budp»«t  Resolution  for 
fiscal  year  1977.  the  Coneress  nrovlded  for 
revenue  and  spendlnp  prorxisfils  de«l<med  to 
Btlmulate  the  Nation's  economy  In  order  to 
reduce  unemployment.  These  proposals,  to- 
gether with  recent  Indications  of  more  vig- 
orous economic  growth  In  the  nrlvate  sector, 
provide  evidence  that  the  Nation's  economy 
may  lie  returning  to  the  levels  needed  to  nro- 
vlde  lobs  to  millions  of  our  imemnloved. 

The  Coneress  recoamlzes.  however,  that  un- 
usual uncertainties  snrround  the  current  eco- 
nomic outlook  for  1977  and  1978— orlmarlly. 
the  economic  taipact  of  the  stimulus  nro- 
posals  and  the  likelihood  of  continued  eco- 
nomic growth  in  the  private  sector — and  that 
additional  time  and  Information  are  needed 
to  make  final  determinations  with  resnect  to 
fiscal  policy  for  fiscal  year  1978:  and  declares 
that.  If  economic  recovery  does  not  proceed 
satlsfactorUv  during  the  months  Immediately 
following  adootlon  of  the  First  Budeet  Reso- 
lution for  Fiscal  Year  1978.  It  will  be  neces- 
sary to  provide  additional  stimulus  to  the 
economy  In  at>nroprlat€  amounts  to  be  deter- 
mined In  the  Second  Budpet  Resolution  for 
Fiscal  Tear  1978.  On  the  other  hand.  If  the 
recovery  continues  to  show  signs  of  long- 
term  renewed  growth.  It  mav  be  desirable  to 
reduce  some  of  the  economic  stimulus  pro- 
vided for  fiscal  year  1978  in  order  to  make 
more  rapid  progress  toward  a  balanced 
budget. 

Sec.  4.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974.  the  appropri- 
ate allocations  for  fiscal  year  1977  made  by 
S.  Con.  Res.  10  are  revised  as  follows: 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  $355,000,000,000.  and  the  amovmt  by 


which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Is  $3,300,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $469,700,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $414,250,000,000; 

(4)  the  amoimt  of  the  deficit  In  the  budget 
which  Is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  is 
859,250,000,000; 

(5)  the  appropriate  level  of  the  public 
debt  Is  $707,970,000,000;   and 

(6)  based  on  allocations  of  the  appropri- 
ate level  of  total  new  budget  authority  and 
of  total  budget  outlays  as  set  forth  In  para- 
graphs (2)  and  (3)  of  this  section,  the  ap- 
propriate level  of  new  budget  authority  and 
the  estimated  budget  outlays  for  Income 
Security  (function  600)  Is  as  follows: 

(A)  New  budget  authority.  $167,700,000  - 
000; 

(B)  Outlays.  $138,100,000,000. 
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Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  proceeded  to  read  the 
amendment  in  the  nature  of  a  substitute. 
Mr.  MITCHELL  of  Maryland  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  can  the  gen- 
tleman t^l  us.  under  my  reservation  of 
objection,  does  this  affect  a  wide  range 
of  functional  levels,  is  it  just  some  small 
refinement,  or  what  is  it? 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  yield,  it  is  a  small  re- 
finement. And  if  the  gentleman  will  con- 
tinue to  reserve  his  right  to  object,  I  hope 
to  explain  the  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
realize  that,  but  further  reserving  the 
right  to  object,  can  the  gentleman  give 
us  a  brief  synopsis? 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  yield  further,  if  the  gen- 
tleman from  California  wants  a  brief 
preview  I  will  be  glad  to  do  it.  All  that  It 
will  do  will  be  to  reduce  outlays  in  func- 
tion 50  by  $300  million.  This  Is  a 
straight  reduction  which  will  effect  the 
reduction  of  the  deficit. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman,  un- 
der my  reservation  of  objection,  I  will 
yield  to  the  gentleman  from  Connecticut 
(Mr.  GiAiMo) . 

Mr.  GIAIMO.  Mr.  Chairman,  I  believe 
we  have  a  confusion  here.  I  do  not  believe 
the  Clerk  has  at  the  desk  the  amend- 
ment that  the  gentleman  intended  to 
offer. 

I  suggest  that  the  gentleman  ask 
unanimous  consent  to  withdraw  this 
amendment  and  to  offer  the  Weiss 
amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
I  believe  that  the  amendment  at  the 
desk  is  identical  with  the  Weiss  amend- 
ment. Mr.  Weiss  is  not  here. 


Mr.  ROUSSELOT.  Mr.  Chairman  I 
object.  I  will  ask  that  the  amendment 
be  read. 

The  CHAIRMAN.  Objection  Is  heard 

The  Clerk  will  read  the  amendment. 

(The  Clerk  continued  to  read  the 
amendment  In  tiie  nature  of  a  substi- 
tute.) 

Mr.  MITCHELL  of  Maryland  (during 
the  reading) .  Mr.  Chairman,  apparently 
it  is  the  wrong  amendment  at  the  desk. 

Mr.  Chairman,  I  would  ask  unanimous 
consent  to  withdraw  the  amendment  in 
the  nature  of  a  substitute  and  substitute 
therefor  for  the  Weiss  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land that  the  amendment  now  pending 
be  withdrawn? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  <Mr. 
Mitchell)  lo  offer  another  amendment 

Mr.  MITCHELL.  Mr.  Chairman,  I  of- 
fer an  amendment. 

PARLIAMENTART   INQUIRY 

Mr.  ICHORD.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  wlU 
state  it. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
Weiss  amendment  be  read? 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  amendment  offered  by  the  gen- 
tleman from  Maryland  at  this  time. 

AMENDMENT   OFFERED    BY    MR.    MITCHELL   OF 
MARYLAND 

Mr.  MITCJHELL  of  Maryland.  Mr. 
chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mttchell  of 
Maryland:  Page  2.  line  20,  strike  out  "$117,- 
136.000,000"  and  Insert  In  lieu  thereof  "$115,- 
986,000,000." 

Page  2,  line  20,  strike  out  "$109,947,000,000" 
and  Insert  In  lieu  thereof  "$109,647,000,000." 

Adjust  the  figures  on  page  1,  line  11,  and 
page  2,  line  2,  accordingly. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  this  is  an  amendment  which 
was  proposed  by  the  gentleman  from 
New  York  (Mr.  Weiss)  and  I  was  work- 
ing independently  on  this  same  amend- 
ment. 

Mr.  Chairman,  all  this  amendment 
does  is  to  reduce  the  function  In  (050)  by 
1.150  percent.  The  net  effect  of  that  re- 
duction will  be  that  we  will  be  dealing 
with  the  original  budget  resolution  that 
canie  out  of  the  committee.  That  is  all 
this  amendment  does. 

Let  me  suggest  to  the  Members  why 
this  amendment  is  necessary  and  proper. 
The  Committee  on  the  Budget,  like  the 
whole  House,  has  to  wrestle  with  at  least 
three  variables,  and  indeed  we  do  wrestle 
with  them.  We  wrestle  with  the  matter  of 
whether  our  national  defense  posture  is 
adequately  fimded;  we  wrestle  with  the 
matter  of  whether  or  not  we  are  promot- 
ing the  general  welfare  by  taking  care 
of  our  citizens  who  are  in  need,  and  we 
also  wrestle  with  the  third  variable; 
which  is  the  deficit. 

I  voted  for  the  original  budget  resolu- 
tion that  came  out  of  our  committee,  and 
many  other  Members  were  inclined  to 
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vote  for  it  also  before  we  hacked  It  up 
on  the  floor.  I  did  this  because  I  think 
that  the  Committee  on  the  Budget  had, 
in  its  first  attempt,  really  struck  a  com- 
promise among  these  three  elements. 

It  is  quite  true  that  in  the  first  resolu- 
tion which  came  out  of  the  Committee 
on  the  Budget  those  who  favored  func- 
tion 050  were  not  satisfied,  and  I  know 
that  I  had  to  swallow  very  hard  many 
times,  because  in  light  of  the  reality  that 
exists  in  this  country  right  now  that  first 
budget  resolution  did  not  begin  to  ad- 
dress the  needs  of  literally  millions  of 
people  in  our  country. 

But  the  deficit  was  down,  the  three 
variables  had  been  dealt  with,  and, 
therefore,  I  supported  that  first  attempt 
to  pass  a  budget  resolution. 

What  transpired  thereafter  was,  in  my 
opinion  a  deliberate  attempt  on  the  floor 
that  was  designed  to  destroy  the  whole 
budget  process. 

Mr.  Chairman,  this  amendment  which 
I  offer  on  behalf  of  the  gentleman  from 
New  York  (Mr.  Weiss)  and  myself  deals 
fairly  with  all  three  of  the  elements,  de- 
fense, national  welfare,  and  the  deficit. 
If  the  amendment  is  agreed  to — and  I 
hope  it  will  be — it  will  result  in  reducing 
the  deficit  from  $66.2  to  $65.9  billion.  The 
reduction  of  the  deficit  is  of  much  con- 
cern to  every  Member  in  this  House,  and 
properly  so. 

I  would  respectfully  suggest,  Mr. 
Chairman,  that  much  of  the  argument 
we  have  heard  about  the  defense  pro- 
grams is  really  almost  irrelevant.  It  al- 
most sounds  like  mythology  to  me.  In 
prior  discussions  on  this  floor  I  attempted 
to  indicate  that  last  year  we  had  so  over- 
looked the  Department  of  Defense  that 
there  was  an  enormous  shortfall  in 
spending. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
has  expired. 

(By  unanimous  consent,  Mr.  Mitchell 
of  Maryland  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  to  continue,  we  so  overloaded 
that  function  (050)  that  there  was  a  $15 
billion  shortfall  In  budget  authority 
spending,  and  there  is  every  indication 
that  this  year  there  will  be  a  similar 
shortfall  In  spending — perhaps  a  greater 
one. 

In  prior  discussions  on  this  floor,  I 
have  tried  to  indicate  to  the  Members 
that  In  unexpended  balances  we  have 
something  like  $72  billion  in  this  func- 
tion. We  have  $72  billion  in  unobligated 
funds  to  be  spent  over  the  next  5  to  7 
years. 

If  we  load  up  again,  Mr.  Chairman,  all 
that  we  are  doing  is  increasing  imex- 
pended  balances. 

Mr.  Chairman,  I  suggest  to  my  col- 
leagues that  the  flrst  attempt  by  the 
Committee  on  the  Budget  was  the  right 
attempt.  It  struck  a  balance  between  the 
three  things  that  his  body  must  deal 
with.  In  no  way  did  It  endanger  national 
defense. 

Mr.  Chairman,  others  have  spoken 
about  a  reduction  In  defense  spending. 


We  have  to  remember  that  there  did, 
indeed,  occur  a  reduction  In  defense 
spending.  That  occurred  because  we  re- 
duced mammoth  spending  that  we  were 
doing  when  we  were  in  a  war  in  Vietnam. 

Mr.  Chairman,  it  makes  sense  for  those 
who  are  so  highly  conscious  of  the  def- 
icit; it  makes  sense  for  those  who  rec- 
ognize the  budget  process  to  be  an  at- 
tempt to  strike  a  balance  between  com- 
peting interests;  it  makes  sense  for  those 
who  want  to  see  the  budget  process  con- 
tinue as  an  Integral  part  of  the  operation 
of  this  body;  it  makes  sense  to  vote  for 
this  amendment;  and  therefore,  Mr 
Chairman,  I  urge  Its  support. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question' 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  from  Maryland  (Mr  Mit- 
chell) mentioned  that  there  was  a 
shortfall  of  expenditures  of  some  $15  bil- 
lion and  unobligated  balances  of  an  even 
larger  figure. 

Does  the  gentleman  realize  that  when 
it  comes  to  the  defense  budget,  it  was 
the  Congress  itself  which  directed  the 
Department  of  Defense  to  fund  acquisi- 
tions like  new  ships,  tanks,  and  aircraft 
at  the  full  amoimt,  rather  than  put  just 
a  little  amoimt  in  this  year  and  another 
amount  another  year?  Therefore,  if  we 
want  to  buy  a  carrier  at  $1  biUion,  not 
all  of  that  $1  billion  is  obviously  going 
to  be  spent  in  1  year;  is  that  not  correct? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
has  expired. 

(On  request  of  Mr.  BAUMAN  and  by 
unanimous  consent,  Mr.  Mitchell  of 
Maryland  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  If  I 
have  time,  I  would  like  to  respond  to  the 
question  of  the  gentleman  from  New 
York.  However,  I  will  defer  that  and 
yield  to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the  only 
question  I  want  to  ask  the  gentleman 
from  Maryland  (Mr.  Mitchell)  is  this: 
Is  the  pending  amendment  entirely  dif- 
ferent from  the  one  the  gentleman  of- 
fered last  week,  which  would  have  pro- 
vided a  $6.5  billion  transfer  out  of  de- 
fense funds  and  into  social  programs. 
Does  the  gentleman  intend  to  offer  that 
amendment  later? 

Mr.  MITCHELL  of  Maryland.  No,  I  do 
not.  However,  I  have  another  amendment 
which  is  at  the  desk  which  may  call  for 
a  transfer,  but  certainly  not  at  the  same 
level  as  last  week.  It  would  probably  be 
in  the  range  of  about  $1  billion. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman. 

AMENDMENT  OFFERED  BY  MR.  BURLESON  OF 
TEXAS  TO  THE  AMENDMENT  OFFERED  BT  MR. 
MITCHELL  OF  MARYLAND 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Buvlkson  of 
Texas  to  the  amendment  offered  by  Mr 
Mitchell  of  Maryland:  In  the  matter  re- 
lating to  the  appropriate  level  of  total  new 
budget  authority  strike  out  "502,092,000,000" 
and  Insert  In  lieu  thereof  "605,092,0O0,6oO"- 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  strike  out  "464  - 
302,000.000"  and  Insert  In  lieu  thereof  "466'- 
302,000,000";  ' 

In  the  matter  relating  to  the  amount  erf 
the  deficit  strike  out  "66,208,000,000"  and 
Insert  In  lieu  thereof  "68,208,000,000"  ■ 

In  the  matter  relating  to  the  appropriate 
level  of  the  pubUc  debt  strike  out  "792  539  - 
000,000"  and  insert  In  lieu  thereof  "794,889'- 
000,000";  • 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  strike  out 

..a?'«^^°^'°°°"   "^^  ^^rt  m  lieu   thereof 
94,539.000,000"; 

In  the  matter  relating  to  National  Defense 
strike  out  "117.136.000.000"  in  budget  au- 
thority and  Insert  in  lieu  thereof  "120 136  - 
000,000";  and  strike  out  "109,947,000,000"  In 
outlays  and  insert  in  lieu  thereof  "111  947  - 
000,000."  ■'."•. 

Mr.  BURLESON  of  Texas  (during  the 
reading) .  Mr.  Chairman,  I  ask  that  the 
amendment  to  the  amendment  be  con- 
sidered as  read  and  printed  In  the  Rec- 
ord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas' 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Chairman,  does  the  gentle- 
man's amendment  speak  only  to  the 
functional  categories  addressed  by  the 
gentleman  from  Maryland  fMr.  Mitch- 
ell) ? 

Mr.  BURLESON  of  Texas.  That  Is  cor- 
rect. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man, Mr.  Chairman;  and  I  withdraw  my 
reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GIAIMO.  Reserving  the  right  to 
object,  Mr.  Chairman,  does  the  gentle- 
man from  Texas  (Mr.  Burleson)  Intend 
to  explain  whether  he  is  going  to  $120  - 
136  billion  or  $119,136  biUion? 

Mr.  BURLESON  of  Texas.  It  Is  the 
$120,136  billion;  it  is  the  same  amend- 
ment. 

Mr.  GIAIMO.  Mr.  Chairman,  I  thank 
the  gentleman  and  I  withdraw  my  re- 
servation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  frwn 
Texas? 

There  was  no  objection. 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, this  is  the  same  amendment  that 
I  offered  to  this  resolution  last  week 

Mr.  ROUSSELOT.  Mr.  Chairman  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  wUl  count. 
Thirty-six  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXni,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
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The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentleman  from  Texas  (Mr.  Bur- 
leson) is  recognized  for  5  minutes. 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, the  amendment  which  I  offer  to  the 
amendment  of  the  gentleman  from 
Maryland  (Mr.  Mitchell)  provides  the 
original  $120  billion,  plus,  that  was  car- 
ried in  the  amendment  which  I  offered 
last  week  to  the  resolution.  The  resolu- 
tion at  that  time  which  our  committee 
brought  in,  in  round  figures,  was  $116 
billion.  The  resolution  today,  brought  in 
by  our  Budget  Committee,  Is  $117  billion. 
The  amendment  of  the  gentleman  from 
Maryland,  as  I  understand,  goes  back  to 
the  $116  billion. 

\^  amendment  go  to  those  figures 
which  has  been  established  and  arrived 
at  by  various  authorizing  committees — 
the  Committee  on  Armed  Services  of  the 
House,  the  Committee  on  Armed  Services 
of  the  Senate,  which  was  a  little  greater 
by  some  $600  million  than  the  House  fig- 
ure, and  the  appropriation  committees  of 
both  bodies. 

This  is  the  figure  proposed  by  the  ad- 
ministration. Expert  testimony  has  been 
delivered  before  the  various  committees 
having  Jurisdiction  over  defense  matters, 
and  they  have  testified  over  and  again 
that  $120  billion  for  defense  is  a  mini- 
mum amount  for  the  safety  and  security 
of  this  country.  Now,  Mr.  Chairman, 
these  are  huge  sums.  Of  course  they  are. 
ISy  amendment  increase  budget  author- 
ity by  $3  billion,  and  outlays  by  $2  billion, 
and  I  know  that  this  increases  the  deficit 
in  the  sum  of  $2  billion,  but  I  hardly  see 
how  we  can  afford  to  do  less. 

I  just  cannot — and  with  all  due  respect 
to  oiu"  committee — I  cannot  bring  my- 
self to  believe  that  we  have  an  omnip- 
otence in  this  area,  particularly  above 
the  Judgment  of  people  who  have  devoted 
months  to  determine  what  the  needs  are 
to  maintain  a  military  posture  to  keep  us 
number  one  in  this  world. 

As  I  said  a  little  while  ago  in  general 
debate,  what  good  are  all  these  other 
things  we  yearn  for,  the  good  things  of 
life,  we  want  people  to  enjoy,  benefits  of 
this  afSuent  society — ^what  good  is  all 
that  if  we  are  not  able  to  ultimately  to 
defend  it  on  down  through  the  years.  We 
do  not  start,  of  course,  these  things  in  one 
year  and  have  it  all  in  place.  This  is  a 
long  process,  and  we  had  better  not  take 
the  chance  of  not  being  properly  pre- 
pared. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLESON  of  Texas.  I  yield  to 
my  colleague  from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman  for 
yielding  to  me,  and  I  want  to  commend 
him  for  bringing  this  amendment  to  the 
House.  I  have  Just  come  back  from  a 
tour  of  the  NATO  coimtries.  I  looked  at 


some  of  our  equipment;  I  went  to  the 
forward  lines  and  talked  to  the  people  in 
the  field.  I  saw  some  of  our  atomic  weap- 
ons; I  saw  the  shelters,  and  let  me  just 
tell  the  gentleman  and  the  House  this: 
I  sure  hope  that  the  other  side  does  not 
start  a  war  any  time  soon,  because  I 
must  say  that  we  are  ill  prepared  to 
meet  any  all-out  attack  on  us. 

I  think  that  we  caimot  afford  to  be 
a  second-class  nation  militarily,  and  if 
we  do  not  continue  to  at  least  try  to  keep 
up  with  what  the  Warsaw  Pact  coun- 
tries are  doing,  that  will  happen. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(On  request  of  Mr.  Kazen  and  by 
unanimous  consent  Mr.  Burleson  of 
Texas  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  KAZEN.  Let  me  put  it  to  the  gen- 
tleman this  way:  We  have  not  even  re- 
plenished inventories,  after  the  draw- 
down for  the  Israeli  war;  we  have  not 
even  replaced  the  equipment,  ammuni- 
tion, and  other  supplies  which  we  gave 
the  Israelis. 

The  other  thing  I  would  hke  to  point 
out,  which  my  colleague  has  touched 
upon,  is  the  fact  that  this  Budget  Com- 
mittee has  no  omnipotence  when  it 
comes  to  the  action  of  the  entire  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  because  this  is  the  com- 
mittee that  is  paramount  to  every  other 
committee  in  this  Congress.  The  mere 
fact  that  the  entire  House  does  its  will, 
as  it  did  the  other  day  in  adopting  the 
gentleman's  amendment — the  mere  fact 
that  it  does  work  its  will  and  amends 
the  resolution  v/ill  bring  about  the  re- 
sult that  some  Members  of  the  Budget 
Committee  will  say,  "If  that  is  what  the 
whole  House  wants,  the  heck  with  it,  we 
will  just  vote  against  the  entire  resolu- 
tion." 

This  double  standard  I  caimot  under- 
stand. If  we  turn  down  the  amendment 
offered  by  the  gentleman  from  Texas, 
this  resolution  will  pass.  If  we  adopt  the 
amendment  then  the  entire  resolution 
fails.  That  happens  to  be  what  the  rules 
of  the  game  are  going  to  be  from  now  on. 
This  is  what  was  shown  us  last  week. 

Mr.  BURLESON  of  Texas.  I  thank  the 
gentleman  for  his  contribution. 

Let  me  just  say  this:  I  appeal  to  the 
Members  on  both  sides  of  the  aisle  to 
support  this  amendment  and  appeal  to 
all  factions  to  vote  for  this  resolution. 
I  am  going  to  vote  for  it  whether  my 
amendment  passes  or  not.  It  is  because 
I  want  to  preserve  this  process  that  I 
appeal  to  the  Members  to  support  this 
amendment  and  support  the  resolution 
on  final  passage. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Burleson)  has 
expired. 

(On  request  of  Mr.  Mitchell  of  Mary- 
land and  by  imanimous  consent,  Mr. 
Burleson  of  Texas  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BURLESON  of  Texas.  I  yield  to 
the  gentleman  from  Maryland  (Mr. 
Mitchell)  . 


Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  it  is  obvious  that  I 
have  a  great  respect  for  the  gentleman. 
TTiere  are  just  two  things  which  trouble 
me.  I  would  like  to  get  the  gentleman's 
refiectlons  on  those  two  troublesome 
areas. 

Mr.  Chairman,  as  of  this  moment,  this 
day,  the  great  powers  that  are  involved, 
America  and  the  Union  of  Soviet  Social- 
ist Republics,  have  the  capacity  to  de- 
stroy both  populations.  That  Is  a  given. 
We  know  that.  I  would  like  the  gentle- 
man to  comment,  first,  on  that;  and 
then  I  would  like  his  comment  on  the 
second  part.  May  I  add  the  second  part 
now? 

Mr.  BURLESON  of  Texas.  The  gentle- 
man has  raised  a  very  fundamental  ques- 
tion, and  what  he  says  is  true.  What  we 
need,  along  with  our  capability  in  the 
nuclear  area,  are  conventional  forces, 
conventional  weapons,  to  be  strong 
enough  that  the  second  event  wUl  not 
occur. 

I  think  it  was  Admiral  Nimitz  who 
said,  "Men  do  not  fight  as  long  as  they 
talk."  And  if  we  are  strong  enough  that 
we  can  talk  from  strength,  then  we  have 
that  opportunity  to  avoid  the  holocaust 
which  could  occur  if  we  ever  went  to  the 
use  of  nuclear  weapons. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield  so 
that  I  can  ask  the  second  part  of  my 
question? 

Mr.  BURLESON  of  Texas.  I  yield  to 
the  gentleman  from  Maryland  (Mr. 
Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  The 
second  part,  the  second  troublesome  area 
for  me — and  I  hope  for  the  gentleman- 
is:  As  a  person  conversant  with  history, 
and  indeed  modem  history,  it  has  dis- 
turbed me  a  great  deal  when  I  look  at 
the  fate  of  those  countries  that  tip  the 
balance,  in  terms  of  their  spending,  and 
tip  it  heavily  toward  military  spending. 
Almost  inevitably,  where  there  have  been 
democracies,  they  have  been  eroded  be- 
cause of  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Burleson) 
has  again  expired. 

(On  request  of  Mr.  Mitchell  of  Mary- 
land and  by  unanimous  consent,  Mr. 
Burleson  of  Texas  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  yield  further,  the  danger 
is  that  when  we  start  to  really  loading  the 
scales  on  the  other  side  just  toward  de- 
fense, something  almost  imperceptible 
but  definitely  happens  to  the  whole  pro- 
cess of  democracy. 

I  would  ask  the  gentleman  to  respond. 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, the  gentleman  raises  a  philosoph- 
ical question  and  one  concept — ^I  am  not 
too  sure  there  is  any  precise  or  total  an- 
swer to  the  gentleman's  proposition,  but 
remember  this:  the  nations  of  the  free 
world  look  to  the  United  States  for  lead- 
ership. They  measure  the  value  of  that 
leadership  by  our  military  and  moral 
strength.  The  world  looks  to  this  Nation 
to  maintain  a  capability  tiiat  they  can 


May  5,  1977 


CONGRESSIONAL  RECORD— HOUSE 


13669 


depend  upon,  not  to  defend  their  borders 
but  make  their  own  preparations  with 
assurance  they  have  a  strong  ally. 

We  cannot  afford  to  be  less  than  to  be 
No.  1  and  to  give  to  those  who  are  our 
friends  the  courage  to  know  that  we  are 
aware  of  our  position  of  responsibility 
in  this  volatile  world. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  his  remarks.  They  are 
not  quite  responsive  to  my  question,  but 
I  thank  him  anyway. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURLESON  of  Texas.  I  am  glad 
to  yield  to  the  gentleman  from  New 
York. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  sit  on  the  Subcommittee  on  Defense 
of  the  Committee  on  Appropriations,  and 
we  have  gone  through  the  appropriations 
and  expenditures  and  we  find  the  De- 
fense Department  has  a  shortfall  of  $5 
billion.  That  represents  moneys  that 
have  been  appropriated  and  that  they 
have  not  been  able  to  spend. 

There  has  been  general  allusion  to  the 
fact  that  if  we  do  not  have  a  proper  de- 
fense, the  other  services  to  the  people 
will  not  be  important.  The  question  is 
asked:  What  good  is  excessive  defense 
spending? 

If  the  people  do  not  have  the  where- 
withal to  live  and  they  do  not  have  a 
place  to  live  and  the  proper  health 
services. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Burleson) 
has  expired. 

(On  request  of  Mr.  Addabbo  and  by 
unanimous  consent,  Mr.  Burleson  of 
Texas  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BURLESON  of  Texas.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  again 
let  me  say  we  are  not  departing  a  de- 
crease today;  we  are  talking  of  an  in- 
crease of  $7  billion  over  last  year.  Last 
week  it  was  $6  billion.  We  have  now 
raised  that  ceiling  another  $1  billion, 
giving  the  Defense  Department  a  $7  bil- 
lion increase  over  last  year. 

Prom  the  record  we  find  that  most  of 
that  money  is  going  into  imobligated 
funding,  because  from  last  year  to  this 
year  the  imobligated  balances  have  in- 
creased from  $16  billion  to  $18  billion. 

So  why  should  we  give  the  Pentagon 
an  additional  $4  billion  over  and  above 
what  the  Committee  on  the  Budget  is 
ready  to  give  them?  They  are  just  going 
to  put  it  into  a  fund  for  use  as  they  see 
fit,  and  the  Congress  will  have  little 
control. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  to  answer  that, 
since  I  am  a  member  of  the  Committee 
on  Armed  Services? 

Mr.  BURLESON  of  Texas.  Yes;  I  yield 
to  the  gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  let  me 
state  to  the  gentleman  from  New  York 
(Mr.  ADDABBO)  that  in  this  resolution 
from  the  Committee  on  the  Budget  we 


are  only  given  for  the  defense  of  this 
country — and  this  is  what  our  President 
is  asking  for — a  1.7  percent  real  growth 
increase,  yet  the  committee  comes  in 
here  and  presents  an  11.18  percent  in- 
crease for  international  affairs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Burleson) 
has  again  expired. 

Mrs.  HOLT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Burleson 
amendment  to  the  Mitchell  amendment. 
We  have  heard  a  lot  of  talk  today  about 
destroying  the  budget  process,  and  I  am 
deeply  concerned  about  this  because  I 
think  this  is  a  point  that  we  really  should 
recognize.  If  the  budget  process  is  being 
destroyed  here  today,  it  is  being  destroyed 
by  a  committee  that  is  completely  disre- 
garding the  thinking  of  all  the  Com- 
mittee on  Armed  Services  and  the  think- 
ing of  the  people  of  the  United  States,  as 
was  expressed  in  their  vote  here  on  the 
floor  when  we  brought  our  authorization 
bill  to  the  floor.  The  Committee  on  the 
Budget  has  completely  disregarded  that 
in  trying  to  reorder  priorities. 

I  think  that  we  should  certainly  make 
sure  that  that  point  is  clearly  under- 
stood. I  feel  that  the  time  is  very  late. 
The  question  that  we  have  to  decide  here 
today  as  we  vote  on  the  Burleson  amend- 
ment is  whether  we  are  going  to  con- 
tinue reducing  our  defense  spending  in 
favor  of  social  programs.  This  is  a  threat 
that  we  thought  we  had  stopped  last  year. 
As  the  gentleman  from  Missouri  (Mr. 
Ichord)  pointed  out,  we  had  turned  that 
trend  around  a  httle  bit,  -but  now  we  are 
going  back  in  the  other  direction. 

Mr.  Chairman,  I  am  reminded  of  the 
1930's,  when  the  Western  democracies 
showed  weakness  and  accommodation  as 
their  response  to  the  growing  military 
power  of  Nazi  Germany  and  Imperial 
Japan.  We  had  a  world  war  then.  Maybe 
we  will  not  have  a  world  war  now.  The 
gentleman  from  Maryland  (Mr.  Mit- 
chell) says  that  we  could  each  kill  each 
other  many,  many  times  over. 

But  what  is  happening  today  is  that 
aggressors  perceive  us  as  a  weak,  spine- 
less country  with  no  will  to  remain  free, 
and  so  they  are  going  to  continue  to 
encroach  at  every  point  on  that  freedom. 
If  that  continues,  some  day  they  are 
going  to  walk  in  and  say,  "There  is  no 
more  freedom,"  and  we  are  not  going  to 
be  able  to  do  a  thing  in  the  world  about  it. 

If  we  take  a  look  at  the  Federal  spend- 
ing in  recent  years,  as  has  been  pointed 
out  several  times  today,  in  1970  we  were 
spending  $79  billion  on  defense  and  $73 
billion  on  himian  resources.  That 
amounted  to  40  percent  of  our  total  out- 
lays for  defense  and  37  percent  of  the 
total  for  human  resources. 

In  1978  what  we  are  estimating  here 
imder  this  budget  would  be  $110  billion 
and  $239  billion.  Twenty-four  percent 
for  defense  and  52  percent  for  human  re- 
sources. The  increases  from  1970  to  1978 
have  been  39  percent  for  defense  and  227 
percent  for  human  resources. 

Mr.  ADDABBO.  Mr.  C^iairman,  will 
the  gentlewoman  yield? 


Mrs.  HOLT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
lady  for  yielding.  Mr.  Chairman,  the 
gentlewoman  from  Maryland  (Mrs. 
Holt)  has  just  given  the  figure  of  $79 
billion  for  the  defense  budget.  We  were 
at  war  in  Vietnam  at  that  time.  We  were 
spending  $10  billion.  We  stopped  the  war 
in  Vietnam  and  promised  to  give  the 
American  people  a  peacetime  dividend 

Instead  of  $79  billion,  we  are  now 
speaking  about  $120  billion.  When  are 
the  American  people  going  to  stop  pay- 
ing that  bUl,  and  when  will  they  be  able 
to  receive  some  benefits  from  this  Gtov- 
enrment? 

Mrs.  HOLT.  When  there  is  no  more 
agression  in  the  world. 

Mr.  ADDABBO.  We  are  at  peace  now 

Mrs.  HOLT.  I  know  that  the  gentle- 
man has  read  history.  We  are  at  peace 
now  because  we  have  been  strong  enough 
to  back  down  the  aggressors  when  they 
come  forward.  We  are  fast  reaching  a 
pomt  when  we  will  not  be  able  to  do 
that. 

We  have  had  to  resupply  our  military 
after  the  long  Vietnam  war  and  a  draw 
down  to  supply  an  ally  in  the  Middle 
East,  and  I  think  that  was  a  very,  very 
vivid  demonstration  of  how  we  were  able 
to  back  down  the  aggressors.  We  have 
been  able  to  continue  a  very  fragile  peace 
in  the  Middle  East  simply  because  we 
had  the  strength  to  do  it. 

Mr.  DELLUMS.  Mr.  Chahman,  will 
the  gentlewoman  yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

I  appreciate  the  concern  of  the  gentle- 
woman from  Maryland  (Mrs.  Holt)  .  She 
made  a  comment  in  her  statement  that 
nations  around  the  world  are  now  per- 
ceiving the  United  States  as  a  weak  de- 
fenseless Nation. 

Mr.  Chairman,  I  would  ask  the  gentle- 
woman to  respond  to  this  question:  How 
could  any  nation  in  the  world  perceive 
the  United  States  as  weak  when  we  have 
2  million  men  and  women  stationed 
overseas  and  in  this  country,  when  our 
submarines  can  fire  5,000  warheads 
when  our  bombers  can  deliver  5,000  war- 
heads, when  our  ICBM's— and  most  of 
them  are  MIRV's— are  so  numerous,  and 
when  we  have  more  heavy  bombers  than 
any  nation  in  the  world?  How  can  the 
gentlewoman  make  that  statement? 

Mrs.  HOLT.  Mr.  Chairman,  I  will  try 
to  answer  the  gentleman's  question,  but 
I  would  like  to  preserve  my  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Maryland  (Mrs.  Holt) 
has  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mrs.  Holt  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mrs.  HOLT.  To  answer  the  gentle- 
man's question,  Mr.  Chairman,  the  per- 
ception comes  about  because  there  are 
people  in  this  Congress  who  are  tiying  to 
bring  those  troops  home,  who  are  con- 
stantly trying  to  reduce  the  weapons  sys- 
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terns  that  we  have,  and  who  are  trying  to 
take  away  even  the  ability  to  operate 
what  we  have  today.  That  Is  the  percep- 
tion that  goes  out  to  the  rest  of  the 
world.  If  we  reduce  oiu-  spending  to  this 
degree  we  won't  be  able  to  continue  those 
things  the  gentleman  points  to. 

Mr.  Chairman,  as  we  go  into  the  SALT 
talks,  we  have  a  new  President.  He  has 
made  every  effort  to  cut  back.  He  has 
made  every  effort  possible  to  find  ways 
in  which  he  can  cut  back  defense  spend- 
ing, and  now  he  has  asked  us  to  give  him 
this  amount  to  go  forth  with  in  his  at- 
tempts to  negotiate  to  try  to  reduce  de- 
fense spending  all  over  the  world. 

We  are  dealing  with  an  aggressor  that 
does  not  have  to  come  to  the  Congress 
to  decide  how  much  they  are  going  to 
spend  on  their  military  strength.  They 
strain  their  people  to  the  very  limit  to 
finance  development  of  their  war  ma- 
chine. 

Therefore.  Mr.  Chairman,  I  think  that 
this  is  a  realistic  approach  which  the 
gentleman  from  Texas  (Mr.  Burleson) 
has  offered  us  here  today.  The  Commit- 
tee on  Armed  Services  has  carefully 
scrutinized  this  budget.  We  have  tried  to 
come  up  with  the  bare  minimimi  that  we 
feel  is  absolutely  necesary. 

Mr.  ChaiiTnan,  I  think  that  if  we  do 
agree  to  the  cuts  that  are  proposed  here 
today,  we  are  going  to  have  to  sacrifice 
jobs  in  every  district,  we  are  going  to 
have  to  sacrifice  bases,  we  are  going  to 
have  to  sacrifice  contracts,  and  we  are 
going  to  have  to  sacrifice  sales  to  Israel 
and  Greece. 

I  think  that  when  we  think  about  re- 
ordering priorities,  we  had  better  think  a 
little  bit  about  what  our  basic  Federal 
concern  Is.  We  do  not  get  any  help  from 
the  States  or  from  the  local  jurisdictions 
on  this  matter. 

•nils  is  the  one  area  to  which  we 
should  lend  our  entire  support.  There- 
fore, Mr.  Chairman,  I  urge  this  body  to 
think  carefully  as  we  vote  on  the  Burle- 
son amendment,  and  I  urge  the  Members 
to  sxipport  It. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  in  the  House  we  usual- 
ly speak  of  a  balanced  budget,  and  we 
think  in  terms  of  the  deficit. 

There  Is  another  way  by  which  we 
balance  a  budget  or  balance  other  things, 
and  that  is  in  •  terms  of  conflicting 
interests. 

Mr.  Chairman,  it  is  not  only  in  the 
budget  field  that  we  do  that.  For  exam- 
ple, the  police  say  one  thing;  the  civil 
libertarians  say  something  else,  and  we 
have  to  achieve  a  balance  betweai  these 
two. 

It  Is  true  that  In  the  defense  field  we 
are  not  giving  the  Pentagon  every  dollar 
that  they  would  want  but  it  Is  also  true, 
if  you  will  check  with  the  chairman  of 
the  Committee  on  Education  and  Labor 
that  that  gentleman  believes  that  we  are 
far  underspending  in  the  area  of  educa- 
tion and  employment.  If  you  check  with 
the  chairman  of  the  Committee  on  Vet- 


erans' Affairs,  the  gentleman  from  Texas 
(Mr.  Roberts),  you  will  see  that  that 
gentleman  feels  that  we  are  far  under- 
spending in  the  area  of  veterans  affairs. 
So  you  can  go  and  check  with  commit- 
tee after  committee,  and  the  area  where 
we  have  had  the  least  cut  Is  in  this  area 
of  defense. 

I  see  that  the  chairman  of  the  task 
force  on  national  security  is  here  on  the 
floor  and  I  would  point  out  to  our  col- 
leagues that  those  of  us  who  have  had 
the  briefings  from  the  Department  of 
Defense,  who  have  had  a  look  at  what 
our  situation  is,  I  believe  they  will  find 
that  a  majority  of  the  members  on  that 
task  force  support  the  recommendations 
of  the  committee. 

I  think  the  recommendations  of  the 
committee  are  sound.  They  have  been 
made  with  a  lot  of  good  plain  common- 
sense.  If  we  believe  that  we  do  not  want 
this  budget  just  to  escalate  way  out  of 
line,  then  we  ought  to  support  the 
committee. 

The  requests  from  the  various  author- 
izing committees  were  $32  billion  more 
tiian  we  authorized.  If  we  start  saying, 
"Oh,  go  ahead  and  add  this  on  to  de- 
fense, add  this  on  to  this  and  add  this 
on  to  that,"  we  are  going  to  have  chaos 
financially  once  again. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  from  niinois 
yielding  to  me. 

The  gentleman  stated  a  moment  ago 
that  the  area  that  has  not  been  cut  is 
defense  and  that  all  of  the  other  pro- 
grams are  suffering  badly. 

Mr.  SIMON.  It  was  cut.  I  did  not  say 
it  was  not  cut,  It  was  cut,  but  not  cut  as 
much  as  the  other  areas. 

Mr.  STRATTON.  Is  the  gentleman 
from  Illinois  aware  that  since  1970  ttie 
defense  budget  has  gone  up  exactly  39 
percent  and  that  human  resources 
authorities,  which  include  income  se- 
curity, employment,  social  services, 
healUi,  and  so  forth,  have  gone  up  227 
percent. 

Mr.  SIMON.  In  response  to  the  gen- 
tleman from  New  York,  the  gentleman 
will  recall  that  in  1970  we  were  involved 
in  a  war. 

Mr.  STRATTON.  We  were  cutting 
back,  that  is  when  we  began. 

Mr.  SIMON.  But  we  were  involved. 
Also  in  1970  we  had  an  unemployment 
rate  that  was  far,  far  different  than  it 
is  right  now. 

Mr.  LE<3GETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  Let  me  say 
that  the  gentleman  from  Illinois  (Mr. 
Simon)  has  been  a  very  valuable  member 
of  our  task  force  on  national  security, 
and  the  gentleman  is  aware  that  we  have 
engaged  in  studies  as  to  the  vast  simis 
that  have  been  spent  in  these  areas.  The 
gentleman  I  am  sure  knows  that,  talk- 


ing about  the  escalation  that  has  oc- 
curred in  Income  security,  that,  in  fact, 
that  has  escalated  from  $37.3  billion  in 
1969  to  $137.1  billion  in  1977.  But  is  it  not 
a  fact  that  the  story  that  was  not  told 
is  that  the  public  taxes  to  cover  income 
security,  and  that  includes  social  se- 
curity, unemployment  taxes  and  others, 
special  cookie  jar  taxes  have  escalated 
from  $44  billion  back  in  1969  and  will 
be  $183  billion  by  1978,  so.  In  fact,  the  in- 
come going  into  the  trust  fund,  into  the 
income  security  account,  is  greater  than 
the  amounts  going  out,  and  that  has  been 
the  consistent  trend  over  the  past  8 
years?  I  know  the  gentleman  knows  that 
is  true  and  can  affirm  that. 

Mr.  SIMON.  Mr.  Chairman,  let  me 
say  that  once  again  my  colleague  from 
California  has  added  wisdom  and  good 
sense  to  the  discussion  on  the  floor. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Illinois  upon  the  statement  he  has  made. 
I  think  the  gentleman  has  put  his  finger 
on  the  point  exactly.  We  are  talking 
about  the  budget  of  the  United  States  of 
America.  We  are  talking  about  a  bal- 
ancing process.  We  are  not  talking  about 
the  defense  authorization  bill.  That  is 
something  we  handled  2  weeks  ago.  That 
is  where  we  narrowed  our  focus  on  mili- 
tary interests. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Carr  and  by  iman- 
imous  consent,  Mr.  SniON  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  CARR.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  for  one  as  a 
member  of  the  House  Armed  Services 
Committee  get  a  little  tired  about  what 
experts  say  we  need  in  military,  and  yet 
we  systematically  ignore  what  experts 
say  we  need  in  health  care  and  educa- 
tion. For  one  thing  we  need  to  be  No.  1 
in  health  care  and  we  need  to  be  No.  1 
in  education  and  we  need  to  be  No.  1 
in  employment  in  the  world,  and  we  are 
not  in  any  of  those  areas. 

It  is  all  fine  and  good  to  listen  to  what 
experts  say  we  need,  but  it  is  also  well 
and  good  that  we  do  not  abdicate  our 
judgment  process  under  the  Constitu- 
tion to  those  experts.  We  have  to  make 
a  balancing  between  experts  In  educa- 
tion and  experts  in  the  military,  and  be- 
tween experts  in  health  care  and  experts 
in  the  military,  and  experts  in  school 
limch  programs  and  experts  in  the  mili- 
tary, and  all  kinds  of  child  development 
areas  we  are  ignoring. 

I  just  hope  this  Congress  will  consider 
this  budget  is  a  balancing  process.  I 
congratulate  the  gentleman  for  his 
statement. 

Ms.  HOLTZAIAN.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  has  made  an  extremely 
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sensible  statement  and  an  extremely  sen- 
sible point.  The  budget  process  involves 
not  only  trying  to  balance  various  inter- 
ests but  also  taking  accovmt  of  what  an 
agency  can  reasonably  spend. 

It  is  important  to  point  out  to  the 
Members  of  the  House  the  figiu-es  the 
staff  of  the  Budget  Committee  has  put 
together  with  respect  to  what  the  De- 
partment of  Defense  has  been  able  to 
spend  in  the  past.  For  example,  the 
amount  of  unexpended  balances  in  the 
defense  pipeline  will  have  increased  from 
1972  down  through  1978  by  93  percent. 
In  other  words,  the  amount  in  the  pipe- 
line has  almost  doubled.  By  fiscal  year 
1978  the  amount  in  the  pipeline  is  going 
to  be  about  $72.2  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(On  request  of  Ms.  Holtzman,  and 
by  imanimous  consent,  Mr.  SnaoN  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Ms.  HOLTZMAN.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  the 
amoimt  in  the  pipeline  that  the  Defense 
Department  has  not  been  able  even  to 
obligate  under  contract  has  increased 
since  1972  by  64  percent,  in  other  words 
by  more  than  half. 

Mr.  SIMON.  If  I  could  interrupt  my 
colleague,  the  unexpended  balance  at  the 
end  of  this  fiscal  year  will  be  approxi- 
mately $1.3  billion  more  than  the  De- 
fense Department  estimated  it  woiUd  be 
simply  because  they  overestimated  infla- 
tion. 

Ms.  HOLTZMAN.  So  I  would  say  to  my 
colleague  from  a  budgetary  point  of  view 
In  deciding  what  is  a  reasonable  balanc- 
ing of  interests,  we  must  take  into  ac- 
count also  what  can  be  reasonably  spent 
and  also  the  extent  to  which  our  future 
is  going  to  be  mortgaged  by  the  decision 
we  make  now. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentlewoman 
from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Is  it  not  true  that  the  Congress  man- 
dated the  Defense  Department  to  full- 
fund  its  contracts  as  opposed  to  incre- 
mental fimding? 

Mr.  SIMON.  That  is  correct. 
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Mrs.  HOLT.  So  that  it  is  necessary  to 
have  money  to  pay  for  ships  and  things 
that  go  on  ships,  so  this  would  account 
for  some  of  the  money  that  is  in  that 
unobligated  figure. 

If  we  look  at  the  budget,  is  it  not  true 
that  in  agriculture  in  1976  there  was  $4 
billion  unobligated  and  in  1978  there  is 
$10  billion;  in  foreign  aid  there  is  $11 
billion;  in  transportation  there  is  $13 
billion;  in  health,  education,  and  welfare 
it  is  $47  billion.  This  is  across  the  board. 
Is  this  not  true? 

Mr.  SIMON.  There  is  no  question  that 
there  are  these  unexpended  balances  in 
agriculture  because  of  the  Farmers  Home 
Administration.  There  is  no  question  on 
some  of  the  others. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  Chair  for  recognizing  me.  I 
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rise  in  opposition  to  tiie  Burleson  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  preface 
my  remarks  by  saying  that  I  believe  I 
have  voted  for  every  Defense  budget 
since  I  came  to  Congress,  but  there  comes 
a  time  when  we  have  to  stand  by  the 
Budget  Committee  itself,  and  that  is  the 
plea  I  would  like  to  make:  hold  the 
line.  We  carmot  have  this  endless  fool- 
ing aroimd  with  a  document,  which  Is 
conspicuously  fair  and  balanced.  If  the 
mail  of  other  Members  looks  anything 
like  mine,  what  are  people  trying  to  tell 
us?  "For  God's  sake,  stop  spending." 

Mr.  Chairman,  if  there  were  not  this 
enormous  increase  in  the  Defense  budget, 
already  a  part  of  the  docimaent  before 
us,  I  would  not  be  talking  as  I  am.  I  know 
we  need  more  money  for  defense,  and 
Defense  has  got  it;  but  somewhere, 
someone  has  to  hold  the  line  and  an- 
swer the  pleas  of  the  people  of  the  coun- 
try. I  got  a  letter  the  other  day  say- 
ing, "For  Heaven's  sake,  keep  your  dirty 
little  $50  and  give  us  some  stability  and 
an  end  to  inflation."  That  is  what  the 
people  in  this  country  are  saying. 

We  carmot  bust  this  budget,  playing 
around  with  money  every  time  one  de- 
partment wants  more  than  another. 
Does  anyone  think  we  have  enough  for 
small  business  in  this  budget?  No,  we 
have  not.  I  am  on  the  Committee  on 
Small  Business  and  we  did  not  get  all  we 
need,  but  everybody  cannot  get  every- 
thing. We  must  hold  the  line. 
Thank  you,  Mr.  Chairman. 
Mr.  CONABLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 
I  rise  in  support  of  the  Burleson  amend- 
ment. 

Mr.  Chairman,  I  agree  absolutely  with 
my  distinguished  colleague,  the  gentle- 
woman from  New  Jersey,  on  the  need  to 
hold  the  line,  but  I  do  not  come  to  the 
same  conclusion  about  the  Burleson 
amendment  that  the  gentlewoman  did. 
I  think  there  is  a  very  interesting  view 
of  the  role  of  balancing  implicit  in  the 
discussion  we  have  already  had  here  that 
needs  some  further  amplification.  Any 
amount  of  money  spent  on  defense  is 
wasted  if  it  is  not  needed.  It  is  also  a 
terrible  waste  if  we  do  not  spend  enough 
on  defense  to  meet  our  national  defense 
goals.  The  balancing  that  must  be  done 
then  is  not  between  defense  and  social 
needs,  but  between  defense  and  the  need 
for  defense. 

Now,  one  cannot  look  at  a  Defense 
budget  as  though  it  were  something  that 
existed  in  a  vacuum.  One  must  look  at  it 
in  the  Ught  of  history  and  in  light  of  the 
current  condition  of  the  world.  It  seems 
to  me  for  this  reason  that  it  is  relevant 
to  consider  the  budgeting  process  that 
has  already  gone  into  defense. 

I  acknowledge  that  I  am  not  an  expert 
on  Defense;  however.  President  Carter 
promised  in  the  course  of  his  election, 
and  he  is  an  honorable  man,  that  he 
would  cut  $5  to  $7  billion  from  Defense 
and  from  the  budget  prepared  by  Presi- 
dent Ford.  President  Ford  submitted  his 
budget  over  $2  billion  above  the  cun-ent 
level  eventually  requested  by  President 
Carter.  An  analysis  by  the  experts  in  the 


new  administration  apparently  per- 
suaded President  Carter  that  he  could 
not  live  up  to  his  campaign  promises  he 
had  made  in  good  faith  and,  diffictdt  as 
it  was,  he  proceeded  to  cut  out  of  the 
Ford  budget  only  slightly  more  than  $2 
billion. 

Now,  in  the  face  of  this,  are  we  to 
assume  that  the  proposal  made  by  Presi- 
dent Carter  is  swollen  and  can  be  appro- 
priately cut,  or  is  it  likely  that  we  are 
cutting  into  muscle  and  sinew  when  we 
do. 

I  believe  him  to  be  an  honorable  man. 
I  believe  he  would  have  cut  the  Defense 
budget  as  much  as  he  could,  consonant 
with  the  campaign  promises  he  had 
made.  For  that  reason,  Mr.  Chairman, 
and  because  this  budget  item  constitutes 
only  a  ceiling  on  Defense  expenditures, 
I  am  very  happy  to  leave  the  final  figure 
to  the  experts  in  Appropriations  and  in 
the  Armed  Services  Committees.  For 
that  reason,  I  think  we  should  leave  the 
figure  at  the  level  set  by  President  Car- 
ter after  deliberation  and  in  due  light 
of  the  commitments  he  had  already 
made.  I  am  supporting  the  Burles<m 
amendment  not  because  I  think  De- 
fense, as  such,  has  a  right  to  a  certain 
proportion  of  our  budget  or  that  we 
should  play  games  balancing  social  needs 
against  the  very  real  needs  for  defense 
in  this  not-the-best-of-possible  worlds, 
but  because  we  must  meet  the  actual  re- 
quiremeaits  of  Defense  regardless  of  our 
other  needs.  We  must  do  what  is  neces- 
sary, notwithstanding  of  our  wishes,  for- 
getting specious  argument  about  defense 
jobs  or  tradeoffs  in  priorities  or  historical 
analysis  facing  budgetary  trends.  I  am 
satisfied  that  this  is  the  approach  the 
President  has  been  forced  to  take  by 
circumstance  and  by  the  incentive  to  do 
otherwise  implicit  in  his  expressed  cam- 
paign hopes.  The  Burleson  amendment 
supports  his  conclusion,  and  so  do  I 

Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  opposition  to 
both  amendments,  the  Mitchell  amend- 
ment to  reduce  the  Defense  number  and 
the  Burleson  amendment  to  increase  it. 
I  rise  in  support  of  the  gentlewoman 
from  New  Jersey  (Mrs.  Millicent  Fen- 
wick)  and  also  to  support  the  budget 
process.  I  think  if  this  budget  resolution 
IS  dumped  by  a  coaUtion  again,  if  the 
Defense  number  is  increased  by  a  coali- 
tion again  which  coalition  is  slightly  dif- 
ferent, I  think  that  we  may  well  totally 
destroy  the  budget  process. 

Now,  I  think  we  have  got  to  keep  In 
mind  that,  again,  I  would  say  these  are 
only  targets.  These  numbers  are  where 
we  would  hke  to  go.  Our  whole  debate 
right  now,  if  Members  can  look  at  ap- 
pendix B-5  in  the  report  on  this  bill.  Is 
whether  or  not  the  defense  expenditure 
will  be  23.7  percent  of  our  overall  expend- 
itures, or  the  Carter  number  of  24.4  per- 
cent. So,  we  have  got  a  difference  of  0,7 
percent  of  overall  spending. 

If  the  Members  listened  to  some  of  the 
proponents  of  these  amendments  here 
they  would  think  that  the  Earth  would 
come  to  an  end  if  the  amendments  are 
not  enacted,  either  reducing  or  Increas- 
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Ing.  I  think  we  have  set  a  reasonable 
compromise  target.  To  argue  that  0.7 
percent  of  overall  spending  is  going  to 
make  or  break  NATO,  or  make  or  break 
ttie  B-1  bomber — my  colleague,  the 
chairman  of  the  R.  &  D.  Committee,  is 
going  to  question  me  in  a  minute,  but 
the  biggest  budget  cutter  in  this  whole 
Congress  in  national  defense  is  the  gen- 
tleman from  Missouri.  He  cut  the  R.  &  D. 
budget  by  $750  million  in  the  House 
Armed  Services  Committee. 

Mr.  ICHORD.  WiU  the  gentleman  yield 
to  me,  since  he  mentioned  my  name? 

Mr.  LEGGETT.  Not  quite  yet,  but  I 
will. 

The  biggest  cut  in  this  whole  budget 
was  done  by  the  House  Armed  Services 
Committee.  They  cut  that  R.  &  D.  item 
$750  million,  and  I  think  that  was  about 
7  or  8  percent  of  the  overall  R.  &  D. 
amoimt.  The  gentleman  made  some  very 
substantial  impressions  there,  and  that 
was  his  general  imprint.  He  will  go  to 
conference,  and  that  number  will  prob- 
ably be  massaged. 

I  recognize  that  he  did  recognize  that 
he  wanted  to  spend  some  more  money  in 
procurement,  but  believe  me,  when  we 
were  deliberating  in  the  R.  &  D.  Com- 
mittee— and  I  am  the  ranking  member — 
the  gentleman  will  recall  that  we  did  not 
balance  the  research  numbers  with  the 
increased  procurement  numbers.  We 
were  looking  at  research  as  a  micro- 
cosm, and  it  just  so  happened  that  in 
our  overall  niunber  in  the  committee,  we 
decided  to  put  some  more  money  into 
procurement. 

I  would  say  this:  If  we  choose  to  accept 
the  recommendations  of  all  of  the  com- 
mittees Instead  of  the  Committee  on  the 
Budget,  we  will  have  a  deficit  of  $82 
billion  or  $85  billion.  The  committee 
budget  niunber,  which  is  In  large  part  a 
reestimate  of  where  President  Carter 
was.  Is  $66  billion.  I  think  we  have  to 
show  some  fiscal  responsibility.  I  think 
that  this  budget  program  Is,  in  fact,  a 
new  process,  but  believe  me,  we  can  kill 
it.  We  can  kill  it  by  too  much  effort  made 
on  the  target  resolution. 

I  believe  that  many  of  us  here  who  are 
supporting  the  targets  In  this  current 
budget  resolution  also  supported  the 
House  Armed  Services  Committee  bill 
when  it  came  on  the  floor  here  a  few 
weeks  ago.  If  one  looks  at  some  of  the 
numbers  that  are  reduced  in  other  fimc- 
tions,  and  the  statement  has  been  made 
that  perhaps  we  have  not  decreased  other 
functions  as  much  as  national  defense, 
on  page  14  of  our  report  we  show  $3  bil- 
lion reduced  in  budget  authority  for  na- 
tional defense. 

But,  $750  million  is  reduced  out  of 
international  affairs.  Then,  $1.2  billion  is 
reduced  out  of  commimlty  and  regional 
development;  $3.94  billion  reduced  out 
of  function  500,  education,  training,  em- 
ployment and  social  services;  $140  mil- 
lion reduced  out  of  law  enforcement  and 
Justice. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(On  request  of  Mr.  Ichoro  and  by 
imanlmous  consent  Mr.  Leggett  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 


Mr.  LEGGETT.  There  is  $1.88  billion 
reduced  out  of  allowances.  We  had  to 
provide  an  additional  $1.2  billion  for  in- 
terest. As  a  result,  the  niunbers  in  de- 
fense are  not  totally  out  of  proportion 
with  reductions  effected  in  other  areas. 
If  the  Members  look  at  our  report,  also, 
they  will  find  that  in  the  area  that  the 
House  Armed  Services  Committee  is  con- 
cerned with,  in  the  original  number  that 
we  submitted,  we  increased  the  budget 
authority  by  $500  million.  In  personnel 
and  compensation,  we  reduced  the  num- 
ber by  $750  million,  in  large  part  because 
normally  15  percent  of  our  increase  in 
wages  is  usually  absorbed  by  the  Depart- 
ment, particularly  in  national  defense. 
And  in  the  reestimate  submitted  by  the 
Department  of  Defense,  last  week  they 
have  indicated  that  there  is  a  reduced 
need  in  both  salaries  and  retirement  of 
some  $500  million. 

So  we  are  tracking  fairly  closely  up  to 
that  point. 

In  inflation,  we  note  that  a  $500  mil- 
lion inflation,  one-half  million  dollars  in 
the  operation  of  maintenance  accounts, 
was  perhaps  enough.  We  want  to  hold 
the  Defense  nose  to  the  millstone  and 
not  have  them  dump  logistics  supplies 
overboard  that  are  coming  back  into  port 
merely  to  keep  an  overall  budget  number. 

There  is  one  more  item.  In  the  level  of 
purchases,  we  reduced  that  item  by  $1 
billion,  and  that  was  the  item  which  was 
objected  to  by  the  House  Armed  Services 
Committee  when  we  were  here  before. 
But  when  the  committee  went  back  into 
session  and  reviewed  this  item,  we  put 
back  that  $1  billion.  So,  in  fact,  in  the 
area  where  the  House  Armed  Services 
Committee  is  concerned,  we  not  only  put 
back  the  $1  billion  in  purchases  that  we 
took  out,  but  we  have  added  $500  million 
for  additional  budget  authority,  for  ad- 
ditional purchases  above  and  beyond  the 
budget  that  was  submitted  to  the  com- 
mittee. 

In  financial  adjustments,  we  took  out 
$1  billion,  namely,  because  we  have  this 
$72  billion  backlog  in  unexpended  and 
unobligated  balance.  We  think  that  is  a 
reasonable  amount.  As  a  result,  the  item 
we  have  on  the  $200  million  reduction  in 
strategic  supplies,  the  gentleman  from 
Missouri  well  knows  that  that  $200  mil- 
lion reduction  will  not  occur  unless  the 
Armed  Services  Committee  makes  a  rec- 
ommendation to  make  that  sale  of  stra- 
tegic stockpile.  We  are  very  close  to- 
gether. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Missouri  (Mr.  Ichord)  . 

Mr.  I(?HORD.  I  thank  the  gentleman 
for  yielding. 

I  appreciate  the  very  kind  remarks  the 
gentleman  made  about  the  R.  &  D.  Sub- 
committee. 

Mr.  LEGGETT.  The  gentleman  does  an 
outstanding  Job  on  the  Research  and 
Development  Subcommittee. 

Mr.  ICHORD.  We  did  cut  three-quar- 
ters of  a  billion  dollars,  and,  as  the  gen- 
tleman stated,  we  did  it  because  we 
wanted  to  put  it  back  into  hardware.  One 
of  the  reasons  why  we  wanted  to  put  It 


back  into  hardware,  as  I  stated  to  the 
gentleman  from  Florida  (Mr.  Lehman), 
and  the  majority  members  wanted  to  put 
our  cuts  back  into  hardware,  was  because 
we  had  depleted  our  stocks  with  so  much 
aid  to  Israel,  which  I  am  sure  the  gentle- 
man supports  and  which  I  am  sure  many 
of  the  members  of  this  committee  sup- 
port. That  is  why  I  state  that  imless  we 
get  tiie  President's  budget  of  $120.1  bil- 
lion, the  nation  of  Israel  is  going  to  be 
hurt.  I  would  ask  the  gentleman  to  an- 
swer my  question:  Will  It  not  be  hurt? 

Mr.  LEGGETT.  No. 

Mr.  ICHORD.  Why  will  It  not? 

Mr.  LECJGETT.  The  gentleman  may 
have  had  an  imexpressed  intention  that 
he  did  not  spell  out,  that  he  wanted  to 
take  this  three-quarters  of  a  billion  dol- 
lars out  of  3,500  systems  and  subsystems 
because  he  wanted  to  put  it  into  hard- 
ware. 

The  gentleman  certainly  knows  well 
that  his  subcommittee  does  not  have 
jurisdiction  over  hardware.  The  only 
thing  the  subcommittee  has  jurisdiction 
over  is  research,  development,  and  engi- 
neering. 

Mr.  ICHORD.  Mr.  Chairman,  I  will  say 
to  the  gentleman  that  we  made  those 
cuts  with  the  imderstandlng  that  the  full 
committee  would  put  the  amounts  back 
into  hardware. 

Mr.  LEGGETT.  Those  hopes  were  not 
expressed  in  the  resolution  of  the  sub- 
committee. 

Mr.  ICHORD.  Did  we  not  realize  our 
ambitions  in  the  full  committee? 

Mr.  LEGGETT.  Certainly,  that  is  true. 

Mr.  ICHORD.  Why  did  the  gentleman 
not,  as  a  member  of  the  Committee  on 
Armed  Services,  uphold  in  the  Committee 
on  the  Budget  what  we  did  In  the  Com- 
mittee on  Armed  Services? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Leggett) 
has  expired. 

(By  imanlmous  consent,  Mr.  Leggett 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LEGGETT.  Mr.  Chairman,  in  an- 
swer to  the  question  asked  by  the  gentle- 
man from  Missouri  (Mr.  Ichord),  tiie 
simple  reason  why  I  did  not  move  to  re- 
ject the  increases  that  were  made  In 
the  House  Armed  Services  bill  is  because 
the  budget  resolution  and  the  action  of 
the  Committee  on  Armed  Services  are 
not  in  conflict,  and  I  wish  the  Members 
of  the  House  and  the  members  of  the 
committee  would  recognize  that.  These 
two  actions  are  not  in  conflict  at  this 
point.  These  are  only  targets  we  are  talk- 
ing about. 

None  of  this  action  today  relates  to 
Diego  Garcia,  none  of  It  relates  to  car- 
riers, none  of  it  relates  to  strike  cruisers, 
and  none  of  it  relates  to  shipbuilding. 

Mr.  Chairman,  I  support  shipbuilding 
programs,  but  at  the  same  time  I  want  to 
work  toward  some  kind  of  a  balanced 
budget  posture  some  day.  We  will  only 
get  to  that  point  through  some  exercise 
of  restraint,  and  this  is  one  of  the  areas 
where  we  can  use  restraint. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
resolution  on  the  budget,  as  presented 
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by  the  Budget  Committee  and  in  opposi- 
tion to  both  the  Burleson  amendment 
and  the  Mitchell  amendment. 

We  have  done  our  very  best  in  this 
committee  to  achieve  a  balanced  ar- 
rangement of  spending  targets,  and  I 
think  it  is  one  that  the  responsible  ma- 
jority of  the  House  can  support.  Obvi- 
ously it  is  not  perfect.  We  are  imperfect 
creatures. 

As  polarized  as  opinions  quite  obvi- 
ously became  last  week  on  the  House 
floor,  particularly  with  respect  to  this 
question  of  defense.  It  is  utterly  impossi- 
ble for  the  Committee  on  the  Budget  to 
bring  in  a  figure  that  will  be  universally 
acceptable.  We  have  done  our  best. 

Mr.  Chairman,  let  me  say  something 
to  each  of  the  three  groups  involved. 
First,  let  me  address  those  who  are  in- 
clined to  support  the  amendment  offered 
by  my  friend,  the  gentleman  from  Texas 
(Mr.  Burleson)  . 

The  first  point  is  that  the  $117.15  bil- 
lion that  ttie  committee  has  brought 
forth  ought  to  be  adequate  as  a  figure 
to  take  into  conference  with  the  Senate. 
It  does  not  represent  a  big  cut  below 
what  the  President  has  asked.  It  does 
represent  some  movement  in  the  direc- 
tion that  the  Members  on  the  side  of 
the  gentleman  from  Texas  (Mr.  Burle- 
son) who  support  this  issue  desired  last 
week. 

Let  me  add  this  further  thought:  It 
represents  budget  authority  of  $8  billion 
more,  for  the  coming  fiscal  year,  than  we 
granted  for  this  present  fiscal  year.  And 
it  represents  actual  outlays  of  $9  billion 
more,  for  the  coming  fiscal  year,  than 
were  granted  in  the  present  fiscal  year, 
when  during  the  past  five  quarters  there 
has  been  a  shortfall  of  some  $4.2  billion 
in  actual  expenditures  below  those 
amounts  that  were  made  available. 

So  the  $117.15  billion  contained  herein 
should  be  sufficient  for  the  purposes  of 
this  resolution. 

Let  me  say  a  word  now  to  those  Mem- 
bers who  would  be  inclined  to  support 
the  amendment  offered  by  my  friend, 
the  eentleman  from  Maryland  (Mr. 
Mitchell).  It  has  been  suggested  that 
defense  has  been  increasing  at  the  ex- 
pense of  essential  domestic  programs. 
This  is  not  at  all  true. 

Since  I  came  to  Congress  in  the  mld- 
fifties,  defense  as  a  percentage  of  our 
total  expenditures  has  been  steadily  de- 
creasing. In  1955— and  that  was  not  a 
war  year — defense  was  about  45  percent 
of  our  total  budget  expenditures.  In  the 
present  fiscal  year  it  amounts  to  24.2 
percent,  but  in  fiscal  year  1978,  as  pro- 
posed In  this  budget  resolution,  it  would 
drop  to  23.7  percent  of  the  total  expendi- 
tures provided  in  the  budget. 

So  it  is  not  accurate  to  say  that  defense 
is  increasing  as  a  percentage  of  what  we 
do  in  other  areas. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  distinguished  ma- 
jority leader  yield? 

Mr.  WRIGHT.  I  would  rather  not  at 
this  point.  If  I  can  get  additional  time,  I 
would  be  delighted  to  yield,  but  first  I 
want  to  make  another  point. 

The  thing  that  my  friend,  the  gentle- 
man from  Maryland   (Mr.  Mitchell). 
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must  recognize  is  that  the  most  rapidly 
rising  item  in  our  budget  in  the  past  few 
years  has  been  that  item  known  as  in- 
come security.  This  includes  welfare, 
food  stamps,  and  unemployment  com- 
pensation. That  item  overtook  defense  as 
the  biggest  item  in  the  budget  about  3 
years  ago,  and  it  Is  now  substantially 
more  than  the  total  amount  provided 
for  defense. 

I  should  like  to  suggest  further  that 
this  budget  includes  some  very  substan- 
tial items  to  provide  job  stimulus,  and 
these  are  programs  of  the  very  type  for 
which  the  gentleman  from  Maryland 
(Mr.  Mitchell)  has  fought  and  worked 
so  hard. 

This  budget  provides  $5.9  billion  for 
public  service  jobs,  $1.7  billion  for 
countercyclical  aid  to  cities  and  States, 
$3.1  billion  in  outlays  for  accelerated 
public  works,  $2.7  billion  for  youth  and 
veterans  and  similar  jobs  programs,  a 
total  of  $13.4  billion  in  direct  job  stimu- 
lative activity  much  of  which  was  not 
included  in  last  year's  budget. 

Therefore,  Mr.  Chairman,  it  is  not  fair 
on  either  side  to  say  that  we  have  short- 
changed defense  or  to  say  that  we  are 
aggrandizing  defense  at  the  expense  of 
our  domestic  programs. 

Let  me  say  this  one  word,  then,  to  one 
other  group,  and  that  is  the  group  that 
fears  to  vote  for  final  passage  of  tiie 
budget  resolution  because  it  just  does 
not  want  to  go  on  record  as  favoring 
a  deficit.  The  only  way  we  will  curb  or 
curtail  the  growth  of  the  debt,  runaway 
growth,  is  through  the  preservation  of 
the  budget  process. 

This  budget  resolution  represents  a 
cut  of  approximately  $22  billion  in  the 
total  amounts  that  were  submitted  to 
the  Committee  on  the  Budget  from  the 
various  committees  of  the  House;  and 
it  can  be  catalogued  that  in  the  past 
year  a  total  of  some  $16  billion  has  been 
unexpended  that  otherwise  would  have 
been  offered  to  the  House  floor.  Bills 
in  that  general  magnitude  were  made 
subject  to  points  of  order  and  thus  obvi- 
ated as  a  direct  result  of  this  very  budget 
process. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Wright)  has 
expired. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WRIGHT.  Therefore,  Mr.  Chair- 
man, If  we  look  at  it  on  balance,  unless 
we  want  to  stymie  the  legislative  process, 
unless  we  are  prepared  by  our  own  ac- 
tion to  render  Congress  the  victim  of  a 
self-inflicted  paralysis  under  which  we 
would  be  unable  to  proceed  with  the  im- 
portant legislative  business  of  the  House, 
including  authorizations  and  appropria- 
tions, we  must  pass  this  budget  resolu- 
tion. 

Mr.  Chairman,  I  believe  that  the 
figures  brought  to  the  House  by  the  com- 
mittee offer  the  best  hope  of  doing  that. 
Consequently,  I  appeal  to  my  colleagues 
to  vote  down  the  Mitchell  amendment 
and  vote  down  the  Burleson  amendment 
and  to  support  the  figures  submitted  by 
the  committee  and  vote  for  the  final 


passage  of  this  budget  resolution  once 
this  House  has  worked  its  will. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  wonder  whether  the  major- 
ity leader  would  not  agree  that  the  Con- 
gress subjected  itself  to  ridicule,  to  some 
degree,  at  least,  in  not  being  able  to  dis- 
pose of  this  matter  last  week?  I  would 
submit  that  I  think  that  is  true. 

Mr.  WRIGHT.  I  would  not  disagree 
with  that  statement. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  if  we  are  unable  to  do  it  today, 
if  we  have  to  come  back  next  week  to 
try  again,  we  are  going  to  subject  our- 
selves to  a  greater  degree  of  ridicule. 

I  and  the  gentleman  from  Texas  (Mr. 
Wright)  are  among  those  who  believe 
that  we  ought  to  sustain  the  new  budget 
process  that  we  have;  and  I  feel,  as  I 
believe  the  gentleman  does,  that  if  we 
are  to  pass  this  resolution,  we  will  have 
to  defeat  the  Mitchell  amendment  and 
the  Burleson  amendment.  If  either  of 
those  amendments  passes,  the  gentleman 
from  Missouri  firmly  believes  that  this 
resolution  cannot  be  passed  today. 

Mr.  WRIGHT  I  would  be  Inclined  to 
agree  with  the  gentleman's  judgment  on 
that  matter.  That  is  basically  true,  and 
that  is  why  I  am  opposed  to  the  amend- 
ments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
expired. 

(On  request  of  Mr.  Dellums  and  by 
imanlmous  consent,  Mr.  Wright  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Certainly.  I  yield  to  the 
gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  establish  the  factual 
situatiwi.  The  gentleman  has  Indicated 
that  over  his  tenure  In  the  U.S.  Congress 
dating  back  to  the  1950's,  the  percentage 
of  the  overall  military  budget  steadily 
decreased. 

Is  it  not  a  fact  that  in  the  I950's,  when 
the  gentleman  first  came  to  the  Con- 
gress, the  budget  was  split  into  two  sec- 
tions; that  is,  the  controUable  general 
funds  budget  and  the  fixed  expenditures, 
over  which  the  U.S.  Congress  has  no  con- 
trol unless  it.  in  fact,  changes  such  fund 
allocations  through  legislation? 

Then  in  the  1960's,  during  the  era  of 
the  Johnson  administration,  Lyndon 
Johnson  came  up  with  the  mechanism 
known  as  the  unified  budget,  during  the 
era  of  the  Vietnam  war,  which  locked  in 
the  trust  fund  and  the  general  fund  al- 
locations, thereby  bringing  down  the  per- 
centage of  the  military  budget  overall 
and  that  now  the  overall  sum  is  a  differ- 
ent situation;  Is  that  not  correct? 

Finally,  is  It  not  true,  as  of  now,  that 
when  you  look  at  the  amounts  of  mon^ 
appropriated  or  authorized  for  the  mili- 
tary that  it  is,  indeed,  over  50  percent 
of  the  controllable  budget  that  the  U.S. 
Congress  can  act  upon?  If  you  take  out 
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the  tnist  funds,  this  military  budget  Is 
over  50  percent  of  the  general  fund's  al- 
location and  not,  In  fact,  23  percent  or 
whatever? 

Mr.  WRIGHT.  The  gentleman  from 
California  makes  a  good  point  in  describ- 
ing the  difference  between  the  manner 
In  which  the  budget  once  was  calculated 
and  presented  and  the  way  In  which  it 
is  calculated  now  and  presented  by  the 
President.  But  I  would  point  out  to  him 
that  in  1970,  after  tiie  change  he  men- 
tions, defense  consumed  40  percent  of 
the  budget  as  compared  with  some  23 
percent  today.  I  still  insist  upon  the  basic 
fact  that  as  a  percentage  of  the  total  ex- 
penditures of  Government  the  amount 
established  for  military  expenditiu-es  has 
steadily  decUned  since  1955  and  today, 
as  a  percentage  of  the  total  governmental 
expenditures,  those  amoimts  set  aside 
for  military  defense,  are  less  than  they 
were  in  1970  and  less  than  they  were  In 
1955. 

Mr.  TUCKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman  and  my  colleagues,  I 
come  from  a  southern  State  where  we 
have  an  absolute  abhorrence  of  deficit 
spending.  I  guess  I  was  asked  about  that 
in  my  campaign  as  frequently  as  any- 
thing else.  I  was  iisuaUy  attacked  as 
being  a  big  spender,  because  I  was  a 
E)emocrat,  and  the  Democrats  have  that 
reputation.  I  generally  support  social 
programs  because  I  believe  they  repre- 
sent so  much  of  the  best  of  this  Nation. 
I  Intend  to  support  them  here.  As  a  re- 
sxilt,  I  argued  for  some  of  the  amend- 
ments of  my  colleagues  here  last  week 
and  voted  for  some  of  those  amendments. 
At  the  same  time,  in  my  southern  State, 
we  beUeve  in  a  strong  defense.  I  have  al- 
ways considered  myself  somewhat  hawk- 
ish and  I  support  a  good,  strong  defense 
budget. 

But,  Mr.  Chairman,  I  believe  very,  very 
strongly  that  unless  we  maintain  the  in- 
tegrity of  the  congressional  budget  proc- 
ess— and  Mr.  Chairman,  let  me  add  this — 
that  I  say  this  particularly  to  my  col- 
leagues who  have  entered  the  Congress 
with  me  this  year,  that  imless  we  main- 
tain the  integrity  of  the  budget  process 
and  vote  against  all  amendments  to  the 
committee  budget  report  and  vote  for  the 
committee  budget  recorajnendations,  that 
we  are  going  to  destroy  the  congressional 
budgetary  process  and  we  will  make  it 
impossible  to  deal  with  any  of  the  major 
issues  that  face  us.  We  will  not  be  able  to 
move  forward  on  the  necessary  expendi- 
tures for  income  security  and  we  will  also 
not  be  able  to  move  forward  on  a  strong 
defense  budget. 

K  we  insist  on  $2  or  $3  billion  more 
in  our  budget  for  Income  security,  for  de- 
fense, or  for  any  of  our  other  deep  inter- 
ests, that  instead  of  maintaining  the 
budgetary  process  we  will  continue  the 
Inexorable  march  toward  a  greater  and 
greater  budget  deficit. 

To  my  colleagues  on  the  other  side  of 
the  aisle  I  say  with  all  sincerity  that  it 
Is  of  no  value  to  us  whatsoever  to  put 
In  another  $2  or  $3  billion  for  defense  if 
In  the  process  we  simply  destroy  the  only 
opportunity  of  Congress  to  have  a  sane 


and    sensible    approach    to    budgetary 
matters. 

Thus,  Mr.  Chairman,  I  rise  today  to 
ask  the  members  of  the  committee  to  de- 
feat these  amendments,  the  substitute 
amendments,  and  to  approve  the  recom- 
mendations of  the  congressional  Com- 
mittee on  the  Budget. 

Mr.  ICHORD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman  and  my  fellow  col- 
leagues, it  is  a  difficult  act  to  follow  that 
of  the  distinguished,  illustrious,  effective, 
congenial  and  most  gentle  majority  floor 
leader,  the  gentleman  from  Texas  (Mr. 
Wright)  who  I  know  is  trying  to  save  the 
budget  process. 

My  good  friend,  the  gentleman  from 
Texas  (Mr.  Wright),  the  majority  floor 
leader,  has  twisted  many  arms  on  the 
floor  of  this  House.  He  can  twist  the 
arm  in  the  most  gentile  way.  I  f  acetiousb' 
remarked  to  him  this  morning  coming  in 
that  he  probably  twisted  so  many  arms 
on  this  particular  issue  that  his  own  arm 
was  sore.  He  can  twist  one's  arm  and 
smile  at  one  and  one  can  hurt  to  the 
bottom  of  one's  toes  and  one  will  still 
be  smiling  to  one's  self. 

We  can  twist  the  issue  all  we  want  to, 
I  say  to  my  fellow  Democrats,  but  the 
question  is  are  we  going  to  support  our 
Democratic  President  of  these  United 
States  who  made  the  promise  during  the 
campaign  that  he  was  going  to  cut,  I 
would  state  to  my  distinguished  friend, 
the  gentleman  from  Missouri,  $5  billion 
from  defense.  How  much  did  he  end  up 
cutting  out?  He  could  only  cut  out  $2.8 
billion. 

If  Members  are  asking  me,  I  will  stay 
here  as  long  as  is  necessary  I  say  to  my 
friends  because  I  believe  in  this  so 
strongly.  This  aflfects  my  children,  it 
affects  my  grandchildren,  and  it  aflfects 
the  kind  of  world  that  I  want  to  live  In. 

The  President  of  the  United  States  is 
now  on  a  plane  going  to  Europe.  He  sent 
a  message  here  last  week.  Let  me  state  to 
my  friend,  the  gentleman  from  Missoxul, 
the  President  sent  a  message  to  the 
Speaker  of  the  House,  the  presiding  offi- 
cer of  this  body : 

Support  my  budget  for  $120  billion  because 
I  need  It  In  dealing  with  the  Russians. 

That  commitment,  that  belief  of  the 
President,  still  stands. 

Some  people  are  living  in  a  make- 
believe  world.  They  are  living  in  a  world 
that  they  would  like  to  live  in  rather  than 
in  the  world  they  are  living  in. 

If  we  want  some  meaningful  reduc- 
tions in  arms,  some  reductions  in  the 
Defense  expenditures  down  the  line,  sup- 
port the  President  of  the  United  States 
and  we  may  be  able  to  live  in  the  kind 
of  world  we  would  like. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  will  not  yield  to  the 
gentleman  at  this  time  but  I  will  yield 
to  him  until  Hades  freezes  over  if  he  will 
give  me  the  time. 

Now,  my  good  friend,  my  distinguished 
floor  leader,  the  question  is:  Who  is  out 
of  step  with  the  House?  Who  is  out  of 
step  with  the  President  of  the  United 


States?  Who  is  out  of  step  with  the 
American  people? 

It  all  reminds  me  of  the  war  story 
about  the  proud  parents  who  were 
watching  their  draftee  son  in  the  Army 
parade  and  the  mother  says: 

Look  people.  Everybody  Is  out  of  step  but 
our  son  Jimmy. 

The  Budget  Committee  is  out  of  step 
with  everyone.  The  Budget  Committee  is 
out  of  step,  I  say  to  my  Republican  col- 
leagues here,  with  the  President's  budget. 
President  Ford  asked  $122.9  billion.  The 
Budget  Committee,  I  say  to  my  Demo- 
cratic colleagues,  is  out  of  step  with  Pres- 
ident Carter.  He  asks  $120.1  billion.  The 
Budget  Committee  is  out  of  step  with  the 
House  Armed  Services  Committee,  which 
is  supposed  to  know— I  do  not  know 
whether  we  do  or  not — something  about 
the  defense  needs  of  this  country  and 
asked  for  $120.9  billion.  The  Budget 
Committee,  I  say  to  my  distinguished 
majority  floor  leader,  now  standing  on 
the  floor  of  the  House,  is  out  of  step  with 
the  Senate  Armed  Services  Committee. 
They  asked  for  $121.3  billion.  And  I  could 
goon. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(By  unanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ICHORD.  I  go  on,  and  I  will  speed 
It  up,  and  I  will  yield  to  the  gentleman 
from  Michigan  in  just  a  few  minutes. 
I  will  try  to  speed  up  the  process  of  tell- 
ing the  majority  leader  just  how  far  they 
are  out  of  step  with  everyone.  The  House 
Appropriations  Committee  asked  $120.1 
billion.  The  Senate  Appropriations  Com- 
mittee asked  $121.8  billion.  The  Senate 
Budget  Committee  asked  $120.6  billion, 
and  that  is  already  passed,  one-half  a 
billion  dollars  above  the  Carter  budget, 
and  the  gentleman  is  asking  this  House, 
my  distinguished  arm-twisting  friend 
from  Texas,  is  asking  this  House  to  pass 
$117.1  billion,  undercutting  the  President 
of  the  United  States  to  the  tune  of  $3 
billion. 

Now,  I  say  to  the  gentleman  from 
Texas,  in  addition  to  flve  of  the  six  con- 
gressional committees  and  the  President, 
public  opinion  also  opposes  a  drastic  re- 
duction in  the  Defense  budget. 

In  the  Harris  survey  of  January  this 
year,  approximately  two-thirds  of  those 
surveyed  stated  that  they  wanted  to  keep 
Defense  spending  at  the  current  level  or 
increase  it.  The  Harris  survey  indicated 
that  the  shift  is  due  to  public  awareness 
of  Soviet  military  strength. 

I  resent,  I  would  state  to  my  friend 
from  California,  very  strongly  when 
someone  stands  up  trying  to  support  the 
Democratic  President  of  the  United 
States  and  derisively  states  that,  "The 
Russians  are  coming."  My  God,  it  Insults 
my  Intelligence  and  the  intelligence  of 
every  Member  in  this  body. 

Mr.  Chairman,  I  will  yield  to  the  gen- 
tleman from  Michigan,  since  I  men- 
tioned his  name,  in  just  a  few  minutes. 

The  Harris  survey  Indicated  that  the 
shift  is  due  to  public  awareness. 

The  Gallop  poll  in  1976  found  wide- 
spread   agreement    that    the    mllltazy 
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strength  and  Influence  of  the  Soviet 
Union  is  increasing. 

Mr.  Chairman,  we  are  living  In  a 
make-believe  world.  The  SALT  talks 
have  broken  down.  If  we  want  to  get  some 
meaningful  reduction  in  both  arms  and 
personnel,  support  .the  President  of  the 
United  States. 

First,  I  say  to  the  majority  floor  leader, 
the  President  just  recently  wrote  to  the 
majority  leader  to  that  effect  and  called 
our  Speaker.  He  told  the  Republican 
conference  committee  just  yesterday 
morning  that  he  still  needs  $120.1  billion. 

Second,  the  well-documented  build-up 
of  Soviet  military  strength  and  strategic 
power  is  not  disputed  by  any  knowledge- 
able defense  expert. 

Third,  the  savings  proposed  by  the 
Budget  Committee  requires  passage  of 
legislation,  such  as  wage  board  reform, 
ah-eady  rejected  by  this  Congress.  We 
have  some  very  unusual  budgetary  jug- 
gling going  on  in  this  resolution. 

I  would  state  to  my  friend,  the  gentle- 
man from  Missouri,  I  would  stay  here 
3  weeks  before  I  would  yield  to  such 
pressure  that  will  vmdercut  the  President 
of  the  United  States. 
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The  Congress  last  year  deliberately 
began  the  process  of  providing  for  some 
growth  in  the  Defense  budget,  growth 
beyond  inflation.  The  Budget  Commit- 
tee would  only  give  us  a  1.7-percent 
growth.  I  state,  Mr.  Clialrman,  support 
the  President,  support  the  Burleson 
of  Texas  amendment  and  let  us  hope 
that  we  realize  a  world  in  the  future 
some  day  that  our  children  can  live  in, 
which  is  a  better  world  than  that  in 
which  we  have  lived. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Carr)  and  also 
yield  later  to  the  distinguished  majority 
leader. 

Mr.  CARR.  Mr.  Chairman,  I  think  the 
gentleman  from  Missouri  makes  a  most 
compelling  argument  in  terms  of  sup- 
porting the  President.  I  would  be  in- 
clined to  follow  the  gentleman's  leader- 
ship in  this  regard. 

Mr.  ICHORD.  Mr.  Chairman,  the 
gentleman  should. 

Mr.  Chairman,  I  do  not  yield  any 
further. 

I  ask  this  House  to  be  opposed  to  me 
when  I  am  wrong,  but  always  support 
me  when  I  am  right,  and  President 
Carter  and  I  are  right  on  this  issue. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CARR.  Mr.  Chairman,  I  would  be 
compelled  by  the  gentleman's  argument 
to  follow  the  President,  if  I  did  not 
know  that  in  committee  the  gentleman 
from  Missouri  did  not  support  the  A-7. 
the  F-15,  and  the  military  medical 
school. 

Mr.  ICHORD.  Mr.  Chairman,  let  me 
state  in  answer,  I  always  support  the 
President  when  he  is  right.  I  always 
oppose  him  when  he  is  wrong. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  Burleson 
amendment. 


Mr.  Chairman,  we  all  support  Oie 
President  when  we  believe  that  he  is 
right,  and  we  disagree  with  him  when 
we  believe  that  he  is  wrong.  In  this  in- 
stance, I  believe  that  a  cut  of  $3  billion 
m  Defense  from  $120.1  billion  to  $117.1 
billion  is  reasonable.  Furthermore,  it  is 
not  really  a  cut.  These  are  only  target 
figures.  These  are  figures  designed  to  give 
the  budget  process  time  to  work,  time  for 
the  Committee  on  Appropriations  to 
come  in  and  give  us  their  recommenda- 
tions. We  should  make  clear  judgments 
on  what  the  real  level  of  Defense  spend- 
ing will  be  at  the  time  of  the  second 
budget  resolution  in  September. 

But  we  certainly  would  be  neglecting 
our  duty  if  we  merely  take  the  figure  of 
$120.1  billion  sent  to  us  from  downtown 
and  say.  "Yes.  Mr.  President,  we  have 
received  your  budget,  and  we  shall  obey 
your  budget  requests  to  the  last  penny  " 
My  gentleman  friend  from  Missouri 
(Mr.  Ichord)— and  I  hope  he  is  here- 
claimed  that  public  opinion  polls  oppose 
a  drastic  reduction  in  the  defense  budget 
He  mentioned  a  Harris  survey  that  was 
taken  on  this  subject.  It  was  quoted  In 
a  Dear  Colleague"  letter  that  11  mem- 
bers of  the  Armed  Services  Committee 
circulated  yesterday;  but  they  did  not 
include  everything  that  the  Harris  poU 
indicated.  Referring  to  the  Harris  poU. 
they  stated  in  the  letter,  "public  opinion 
also  opposes  a  drastic  reduction  in  the 
defense  budget." 

They  said  in  their  letter  that  the 
Harris  survey  of  January  of  this  year 
found  that  approximately  two-thirds  of 
those  surveyed  stated  they  wanted  to 
keep  defense  spending  at  current  levels 
or  increase  it— underlined. 

The  contrary  is  true.  Here  are  the  facts 
from  that  same  poll:  Twenty-five  per- 
cent wanted  to  increase  defense  spend- 
ing. Twenty-seven  percent  wanted  to 
decrease  defense  spending.  Thirty-eight 
percent  wanted  to  keep  defense  spending 
the  same,  and  10  percent  were  not  sure. 
So,  it  would  be  far  more  accurate  to  say 
that  approximately  two-thirds  of  the 
people  wanted  to  keep  defense  spending 

at    current    levels,    or    decrease    it 

imderlined. 

The  poll,  in  fact,  said  far  more  than 
that.  The  very  same  poll  asked  whether 
respondents  thought  there  was  a  "great 
deal  of  waste"  in  defense  spending  or 
"only  some  waste,"  or  "hardly  any  waste 
at  all."  The  results  were  that  62  percent 
thought  there  was  a  "lot  of  waste"  in  the 
defense  budget— 62  percent  of  the  Amer- 
ican people.  Only  4  percent  thought  there 
was  "hardly  any  waste." 

Finally,  people  were  asked  in  this  poll, 
"If  you  have  to  choose,  would  you  prefer 
to  see  cuts  made  in  national  defense  or 
in  other  programs"— the  guns  or  butter 
choice.  The  results  were  as  follows:  Be- 
tween cuts  in  defense  or  Federal  health 
prc^rams,  40  percent  would  opt  for  de- 
fense cuts,  while  only  24  percent  would 
cut  health  programs.  Between  cuts  in 
defense  and  Federal  education  programs, 
40  percent  would  cut  defense  spending, 
while  only  26  percent  would  reduce  edu- 
cation fimds.  Between  cuts  in  defense  or 
Federal  crime  prevention  programs,  37 


percent  would  cut  defense  while  only  26 
percent  would  reduce  crime  prevention 
programs.  Between  cuts  in  defense  or  air 
and  water  pollution  control,  35  percent 
would  reduce  defense  while  only  28  per- 
cent pollution  control  funding.  Those 
are  the  real  facts,  and  they  came  out 
of  this  recent  Harris  survey. 

Notwithstanding  any  poll  results  I 
stand  here  in  this  well  to  say  that  I  will 
take  second  place  to  no  man  or  woman 
in  my  determination  to  have  a  free, 
strong  America,  with  the  certain  capa- 
bility to  defend  Itself.  This  budget  will 
give  America  that  capabihty. 

Furthermore,  $117  billion— if  the 
Members  will  excuse  a  pun— are  not  pea- 
nuts. They  give  us  a  great  deal  of  de- 
fense. 

Second,  we  are  not  supposed  to,  nor 
should  we,  be  debating  the  relative  mer- 
its of  what  are  good  programs  in  defense 
and  what  are  bad  programs  in  defense; 
how  much  is  enough,  and  so  forth.  We 
should  leave  these  matters  to  the  expert 
committees  of  the  House,  and  particu- 
larly to  the  Appropriations  Committee. 
But  we  do  have  a  function  in  this  Budget 
Committee,  and  that  fimction  is  to 
recommend  how  much  money  the  Gov- 
ernment can  afford  to  spend,  in  total, 
for  all  purposes  and  needs  of  the  Ameri- 
can people.  We  never  have  enough 

witness  our  deficit  of  $66.2  billion 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  ex- 
pired. 

(By  imanimous  consent  Mr.  Giaimo 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GIAIMO.  We  never  have  enough 
money.  However,  the  determination  of 
broad  national  priorities  is  the  purpose 
of  this  Budget  Committee.  That  is  the 
basic  purpose  of  the  Budget  Act,  so  that 
Congress  can  take  available  dollars  and 
allocate  and  apportion  them  equitably — 
equitably.  Now.  where  is  the  equity? 

We  hear  from  the  defense  proponents 
that  there  must  not  be  $1  of  reduction. 
Not  $1  of  reduction.  We  came  in  here 
last  week  with  a  $4  billion  cut.  We  lost. 
We  are  here  before  the  Members  now 
with  a  $3  billion  cut.  It  is  a  compromise. 
Do  we  hear  any  word  of  compromise 
from  the  defense  proponents? 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  will  yield  very  briefly 
to  the  gentleman  from  Missouri  (Mr. 
Ichord)  .  I  only  have  a  few  minutes. 

Mr.  ICHORD.  Why  did  the  gentleman 
not  cut  the  category  of  International  Af- 
fairs? The  gentleman  has  an  11.7  per- 
cent real  growth  increase  in  Interna- 
tional Affairs. 

Mr.  GIAIMO.  I  will  tell  the  gentleman 
exactly  why.  It  was  at  the  request  of 
the  President  of  the  United  States,  whom 
the  gentleman  just  mentioned. 
I  will  yield  no  further. 
Mr.  ICHORD.  Why  did  not  the  gentle- 
man's committee  agree  with  the  Presi- 
dent's figure  on  national  defense? 

Mr.  GIAIMO.  We  increased  Interna- 
tional Affah-s  by  $1.5  billion  at  the  Presi- 
dent's request  so  we  could  make,  at  long 
last,  our  contribution  for  callable  capl- 
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tal  to  the  international  financial  insti- 
tutions. It  was  increased  at  the  direct 
request  of  the  President  of  the  United 
States.  It  is  a  one-shot  proposition. 

And  let  me  say  this:  Our  function  is 
to  adjust  equity  and  to  determine  a 
proper  balance  between  defense  and 
nondef ense  needs  of  this  country.  We  feel 
we  have  done  that.  All  we  ask  is  that  in 
this  first  budget  resolution,  which  is 
a  target,  we  give  this  process  a  chance 
to  work. 

The  American  people  will  not  forgive 
this  Congress  if  we  say  to  the  American 
people  2  years  after  adopting  a  budget 
act  that  "We  csmnot  discipline  ourselves 
and  live  and  work  within  a  budget." 

That  is  what  we  will  be  saying  if  we 
cannot  adopt  a  budget  resolution.  It  is 
Imperative  that  we  do  so  now.  It  is  im- 
perative that  we  all  compromise  to  a 
degree  and  that  we  all  curb  our  appe- 
tites for  more  spending  for  defense  or 
more  for  education  or  more  for  other 
programs.  We  must  live  within  our  avail- 
able means.  Our  deficits  are  exorbitant 
due  to  recession,  due  to  high  unemploy- 
ment, and  due  to  these  ever-increasing 
demands  for  expenditures. 

I  plead  with  the  Members  to  vote  down 
both  of  these  amendments,  stay  with 
the  committee,  and  let  us  pass  this  first 
budget  resolution  today. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman.  I  oppose  the  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Burleson)  and  I  support 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Mitchell)  . 

I  want  to  talk  not  about  the  Defense 
budget  but  about  the  budget  process  and 
what  my  observations  of  it  have  been  in 
the  brief  period  of  time  that  I  have  been 
here. 

I  find  it  a  strange  compromise  from 
last  week's  efforts  when  the  gentleman 
from  Maryland  moved  to  transfer  some 
$41/2  billion  in  authorization  in  the  mili- 
tary budget  to  the  domestic  budget  and 
the  gentleman  from  Texas,  Mr.  Btnu.E- 
soN,  moved  to  add  $4  billion  to  the  De- 
fense budget,  to  have  the  compromise 
not  leave  things  as  initially  proposed  by 
the  committee  or  add  some  amount  to 
the  domestic  budget,  but  in  fact  to  add 
$1,150,000,000  to  the  military  defense 
budget. 

That  is  not  a  ccHnoromlse.  in  my 
opinion.  That  is  giving  in  further  to  the 
outcries  of  those  to  whom  the  Defense 
budget  is  not  only  sacred  but  it  Ls  never 
enough. 

Mr.  Chairman,  if  we  look  about  this 
country  we  find  a  society  in  deep  crisis. 
We  are,  in  our  allocation  of  moneys,  sup- 
posed to  be  attempting  to  be  fair.  I  do 
not  think  that  we  are.  And  when  we  have 
a  budget  process  that  pretends  to  be  fair 
and  is  not,  I  have  to  utter  the  heretical 
thought  that  perhaps  the  budget  process 
is  not  reaUy  all  it  was  cracked  up  to  be. 

Maybe  we  ought  to  consider  whether  it 
is  worth  keeping.  If  the  consequence  of 
the  budget  resolution  process  is  that  it 
gives  the  military  every  nickel  they  want 
and  they  do  not  have  to  come  back  dur- 
ing the  course  of  the  year  and  ask  for 
additional  amounts,  but  that  as  far  as 


domestic  needs  are  concerned  it  puts 
some  unnatural  ceiling  on  it,  and  no 
matter  how  deep  the  crisis  Is,  we  cannot 
get  any  more  fimds  because  we  are  tied 
to  the  budget,  then  I  am  not  for  that  kind 
of  a  process. 

Mr.  MITCHELL  of  Maryland.  Mr. 
(Chairman,  will  the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  certainly  appreciate  the 
gentleman's  statement.  The  gentleman 
comes  right  to  the  heart  of  the  matter. 

Since  I  have  been  on  the  Committee 
on  the  Budget,  I  will  admit  frankly  that 
in  the  past  I  have  compromised  in  terms 
of  human  needs  because  I  thought  the 
committee  was  trying  to  strike  a  bal- 
ance. On  this  so-called  compromise, 
though,  it  comes  out  that  there  is  no  at- 
tempt to  strike  a  balance.  It  amounts  to 
capitulation  over  to  the  military-indus- 
trial complex,  and  we  cannot  live  with 
that. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  comments  of  my  colleague,  the 
gentleman  from  Maryland  (Mr.  Mitch- 
ell). 

It  seems  to  me  that  the  American  peo- 
ple are  not  going  to  stand  for  the  kind 
of  freezing  in  or  capping  of  domestic 
needs  at  the  very  outset  of  the  year. 

The  committee  that  I  am  participat- 
ing in,  the  Committee  on  Education  and 
Labor,  has  found  that  there  is  an  ac- 
knowledged number  of  imemployed 
among  young  people  amounting  to  almost 
31/2  million,  and  we  are  providing  a  pro- 
gram which  will  provide  jobs  for  per- 
haps 138.000. 

Do  we  think  that  we  are  meeting  needs? 

We  talk  about  the  health  needs  of  the 
people  of  this  country.  We  are  not  meet- 
ing those  needs  at  all,  and  yet  we  talk 
about  the  military  as  if  that  were  in 
fact  the  only  budget  that  really  means 
anything  to  our  people. 

Mr.  Chairman,  I  think  we  are  playing 
a  very  dangerous  game  here  with  our- 
selves and  with  the  people  of  this  coun- 
try. It  seems  to  me  that  we  ought  to 
think  through  what  we  are  doing. 

I  would  suggest  that  if  the  aim  is  to 
reduce  deficits  when  we  compare  the 
deficits  in  the  2  years  since  we  have  had 
this  budget  process  with  the  deficits  that 
we  had  during  the  prior  6  or  8  years,  we 
will  find  that  our  goal  has  not  been 
accomplished. 

So  it  seems  to  me  that  perhaps  this 
process  is  not  working  as  it  was  orig- 
inally in  good  faith  intended  to  work, 
and  maybe  we  ought  to  review  it.  I  see 
an  unnatural  situation  developing  in  our 
committee  work. 

Mr.  Chairman,  because  of  this  arbi- 
trary May  15  deadline,  every  committee 
of  the  House  is  meeting  at  the  same 
time.  Instead  of  having  a  deliberative 
process,  I  see  the  Members  running 
hither  and  yon  and  being  asked  to  give 
proxies  to  vote  on  legislation  that  they 
cannot  follow  and  cannot  imderstand. 
It  is  the  budget  process  that  is  causing 
that. 


Mr.  Chairman,  I  am  just  not  at  all  sure 
that  what  may  really  have  been  a  good 
thought  is  working  out  badly  in  practice. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  It  goes  without  saying 
that  I  would  rise'  in  support  of  the 
Mitchell  amendment  and  in  opposition 
to  the  Burleson  of  Texas  amendment. 
That  is  not  siuprising;  that  is  extremely 
predictable. 

The  fact  of  the  matter  is  that  virtually 
everything  that  happens  in  the  House 
of  Representatives  is  predictable.  It  is 
repetitive.  We  all  know  one  another's 
speeches,  we  all  know  who  is  going  to 
speak  and  on  what  point,  and  we  all 
know  what  items  are  going  to  pass  on 
the  fioor  of  Congress,  Everything  is  ex- 
tremely predictable. 

That  is  the  problem.  With  the  repeti- 
tive nature  of  our  debates  and  with  the 
predictability  of  the  activity  of  the  House, 
we  time  each  other  out. 

I  have  taken  the  fioor  many  times  and 
argued  that  we  should  cut  our  military 
budget  and  radically  alter  the  nature  of 
our  role  in  the  world.  I  have  done  that 
without  success.  I  have  taken  the  well 
and  pointed  out  that  It  is  my  sincere 
belief  that  a  society's  values  are  rooted 
in  its  priorities  and  its  priorities  are  re- 
flected in  its  budget,  and  that  therefore, 
its  budget  ought  to  reflect  human  con- 
sideration and  human  concern.  I  have 
argued  that  there  are  himian  beings  in 
this  Nation  who  are  suffering  from  pov- 
erty, from  hunger,  from  disease,  from 
unemployment,  and  from  all  the  other 
crippling  problems  that  confront  human 
beings.  But  all  that  has  fallen  on  deaf 
ears. 

So  at  this  point  what  I  would  like  to 
do  Is  to  step  out  of  that  predictable  role 
and  not  be  repetitive,  not  take  the  floor 
and  argue  that  we  should  decrease  the 
military  budget,  because  every  time  I  do 
that  my  colleagues  say  this:  "No,  Mr. 
Dellums."  They  say,  "The  gentleman 
from  California  is  correct  about  all  the 
human  needs,  but  the  military  budget 
is  the  No.  1  priority,  so  we  cannot  cut 
it." 

The  Soviet  Union  must  realize  that  we 
are  a  nation  of  strength  and  determina- 
tion, and  finally,  we  must  add  more  bil- 
lions of  dollars  to  our  military  budget 
because  we  must  show  them  we  are 
moving  into  the  strategic  arms  limita- 
tion talks  from  a  position  of  strength. 

Mr.  Chairman,  in  a  $468  billion  budget, 
arguing  about  $1  billion,  $2  billion,  $3 
billion,  or  $4  billion  is  an  abstraction. 
All  of  us  imderstand  that.  If  we  do  not. 
we  are  fools.  Therefore,  Mr.  Chairman, 
we  are  not  going  to  move  the  Soviet 
Union  with  $1  billion  to  $4  billion. 

What  about  this  recommendation,  Mr. 
Chairman?  The  gentleman  from  Mis- 
souri, the  gentlewoman  from  Maryland, 
and  the  gentleman  from  California,  all 
of  those  people  argued  for  an  increase  of 
the  budget. 

Therefore,  Mr.  Chairman,  one  time 
this  year  let  us  do  something  very  radi- 
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cal.  Let  us  communicate  to  the  Soviet 
Union  that  we  are  determined,  that  we 
are  strong,  and  let  us  increase  the  mlU- 
tary  budget  by  $150  billion. 

If  we  take  the  insanity  of  the  logic  that 
to  increase  the  budget  will  mean  that 
we  will  move  out  dead  center  In  SALT 
and  that  we  will  reduce  the  number  of 
our  nuclear  weapons,  I  am  all  for  that. 
I  want  that  to  happen,  so  let  us  take 
the  logic  of  the  hawks  on  the  floor.  If  we 
really  want  to  worry  the  Soviet  Union, 
let  us  tell  the  American  people,  the  stu- 
dents who  are  going  to  school,  the  vet- 
erans who  fought  for  this  country  for 
benefits,  the  senior  citizens  who  have 
rights,  the  poor  people  who  ought  to  be 
served  in  this  country,  because  that  is 
what  the  function  of  govenunent  is,  let 
us  tell  them,  "To  hell  with  all  your  con- 
cerns. For  1  year  we  are  going  to  frighten 
the  hell  out  of  the  Soviets." 

Let  us  stop  playing  games  with  all  this 
lightweight  rhetoric  about  $1  billion  to  $4 
billion.  Let  us  really  frighten  the  Soviet 
Union.  If  you  are  really  for  reaJ,  then 
stand  up.  Some  persons  have  been  tell- 
ing me  in  private  and  on  the  fioor,  "To 
hell  with  all  these  human  problems.  If 
they  drop  bombs  on  us,  the  problems  go 
away."  Therefore,  why  do  we  not  spend 
$150  billion  more? 

Mr.  Chairman,  I  want  to  see  if  the 
hawks  have  the  heart  to  do  it.  I  am  not 
offering  the  proposal.  I  am  just  giving 
out  a  recommendation  to  spend  $150  bil- 
lion in  addition  so  that  we  will  come  out 
with  a  total  military  budget  of  roughly 
$270  billion. 

Mr.  Chairman,  if  that  does  not  frighten 
the  Soviet  Union,  I  do  not  know  what 
will. 

If  we  take  the  absurdity  of  that  logic, 
let  us  move  at  one  time  and  In  one  big 
year  let  us  give  President  Carter  all  the 
ammunition  he  needs  to  negotiate  from 
strength  and  move  us  away  from  the 
insanity  of  the  world  that  Is  prepared  to 
blow  itself  to  smithereens  with  nuclear 
weapons.  Let  us  do  it  this  one  year,  ask 
all  the  American  people  to  sacrifice  all 
their  concerns  and  considerations.  Maybe 
next  year  when  the  gentleman  from  Cali- 
fornia, the  gentlewoman  from  Maryland, 
and  the  gentleman  from  Missouri  take 
the  floor  and  argue  on  behalf  of  the 
people  who  are  desperate  in  this  country, 
we  will  be  able  to  say,  "You  can  have 
all  the  money  you  want  for  all  of  those 
people  because  last  year  we  frightened 
the  hell  out  of  the  Soviets."  We  can  say, 
"We  frightened  the  Soviet  Union.  The 
SALT  talk.s  are  all  taken  care  of.  We  have 
moved  away  from  all  of  these  missiles 
and  now  we  can  get  on  with  dealing  with 
problems    that    confront    the    human 
beings  in  this  country." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dellttms) 
has  expired. 

(By  unanimous  consent,  Mr.  Dellttms 
was  allowed  to  proceed  for  30  additional 
seconds.) 


or  $3  billion,  then  maybe  we  can  get  the 
problem  solved. 

The  gentleman  from  California  has 
been  trotting  into  the  well  year  in  and 
year  out  with  a  predictable  statement,  a 
repetitive  statement.  All  of  us  hear  but 
do  not  listen.  We  all  debate  each  other, 
but  we  are  really  not  listening  because 
we  all  have  our  position.  Maybe  we  ought 
to  take  a  radical  point  of  departure  and 
take  the  step  I  have  recommended  so 
that  I  do  not  have  to  hear  this  nonsense 
about  the  Russians  are  coming. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  after  listening  to  the 
debate  last  Wednesday,  and  then  again 
today,  I  find  myself  in  somewhat  the 
same  position  of  the  two  ministers  I 
heard  of  some  time  ago.  There  occurred 
a  vacancy  in  the  pulpit  of  this  large  city 
church  and  the  list  of  candidates  to  fill 
that  vacancy  had  been  reduced  to  two. 
For  comparative  purposes,  the  congrega- 
tion desired  to  hear  both  men  on  the 
same  morning. 


Mr.  DELLUMS.  Mr.  Chairman,  it 
seems  to  me  that  if  the  hawks  are  for 
real  in  fighting  for  $1  billion.  $2  billion. 


By  lot  preacher  No.  1  arose  and  de- 
livered a  beautiful  oration  on  Spurgen's 
great  sermon  on  love.  As  he  spoke, 
preacher  No.  2  sat  in  silent  disgust  be- 
cause he  too  had  memorized  Spurgen's 
great  sermon  on  love. 

But,  just  before  preacher  No.  1  con- 
cluded, a  smile  and  look  of  accomplish- 
ment came  over  the  face  of  the  No.  2 
man. 

As  he  arose  to  speak  he  said: 

You  know,  it  has  Just  occurred  to  me  that 
In  a  church  as  large  as  this  one.  with  so 
many  members  and  such  a  diversity  of  pro- 
grams the  greatest  asset  one  could  have  is 
a  keen  memory,  and  to  demonstrate  my  fit- 
ness for  the  job  I  am  going  to  repeat,  word 
for  word,  that  which  was  said  by  Preacher 
No.  1. 

Whether  or  not,  the  Russians  are  com- 
ing to  our  shores  we  need  a  strong  na- 
tional defense. 

If  the  last  3  years  has  taught  me  any- 
thing It  is  that  we  have  as  much  an 
energy  economy  as  we  have  a  dollar 
economy.  Nothing  moves  in  this  Nation 
in  the  absence  of  energy.  Where  does  our 
energy  come  from?  I  wish  that  more  of 
the  Members  could  have  heard  the  com- 
ments of  the  Secretary  of  Defense  to  the 
ad  hoc  committee  on  energy  yesterday. 
He  pointed  out  in  vivid  terms  what  a 
strong  defense  means  in  providing  jobs, 
which  is  the  name  of  the  game  for  the 
people  of  this  Nation. 

Fifty-two  strategic  materials  which 
are  required  in  our  industrial  enterprises 
are  imported.  Forty -three  percent  of  our 
petroleum  products  are  imported.  When 
we  look  today  at  where  these  materials 
are  coming  from,  we  find  they  are  coming 
primarily  from  Africa  and  from  the  Mid- 
dle East. 

Then  we  see  that  the  Soviet  Union  has 
built  this  tremendous  base  on  the  east- 
em  horn  of  Africa,  In  Somalia.  She  con- 
trols the  Mozambique  Straits.  Now  with 
the  takeover  of  Angola,  they  have  sea 
and  air  surveillance  over  all  these  ship- 
ments. 


So,  Mr.  Chairman,  hopefully  this  is 
another  factor  which  will  persuade  the 
Members  to  vote  for  a  strong  national  de- 
fense in  order  that  we  may  maintain 
and  broaden  our  economic  basis. 

Mr.  ALLEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman  and  my  colleagues :  Last 
week  I  voted  for  the  amendment  offered 
by  the  distinguished  gentleman  from 
Texas  (Mr.  Burleson).  Previously  our 
distinguished  floor  leader  had  proposed 
this  exact  compromise  amendment  on 
this  subject.  The  chairman  of  the  Com- 
mittee on  the  Budget  will  recall  tiiat  I 
strongly  urged  that  it  be  accepted  at  that 
time,  and  I  predicted  correctly  what 
would  happen  if  it  was  not  adopted.  In- 
stead there  was  a  failure  even  to  ask  for 
a  recorded  vote,  and  the  Wright  amend- 
ment was  defeated  on  a  half-hearted 
voice  vote. 

Today  we  are  back,  and  I  am  prepared, 
in  the  spirit  of  compromise,  to  accept  and 
vote  for  the  resolutions  recommended  by 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Budget.  If  we  are  going  to 
increase  the  budget  for  the  militarj',  then 
I  will  reser^-e  judgment,  as  many  of  the 
rest  of  the  Members  will,  to  vote  for  sev- 
eral of  these  other  substantial  increases 
that  were  accepted  last  week,  and  the 
Members  know  what  the  result  will  be.  It 
will  result  in  no  budget  document  at  all. 
I  think  that  would  be  a  tragedy.  I  think 
that  such  a  failure  in  the  legislative 
budgetary  average  would  be  a  keen  dis- 
appointment to  the  people  of  this  coun- 
try. 

Bear  in  mind  that  the  figures  that  we 
set  in  this  first  budget  resolution  are 
merely  tentative  target  flgures.  They 
may  well  be  changed  and  probably  will 
be  changed,  in  conference  between  the 
House  and  the  Senate. 

Then,  as  we  progress  over  the  next  4 
months  we  will  come  back  and  we  will 
set  the  final  figures.  We  will  hear  further 
from  the  President.  We  will  hear  further 
from  the  different  agencies  of  the  Gov- 
ernment. We  will  hear  further  from  dif- 
ferent committees.  At  that  time  we  will 
have  the  flexibility  to  change  the  budget 
document  in  accordance  with  the  light 
that  we  may  have  at  that  time,  as  it  re- 
flects upon  the  various  items  in  this  reso- 
lution. 

But  for  today  I  am  prepared  to  vote  for 
the  resolutions  that  the  Budget  Com- 
mittee has  recommended  under  the  very 
able  leadership  of  the  distinguished  gen- 
tleman from  Connecticut.  This  does  not 
mean  that  I  will  vote  for  as  much  money 
for  some  of  the  items  as  are  in  this  reso- 
lution. I  may  vote  for  less.  I  know  I  will 
on  the  excessive  amount  proposed  for 
foreign  aid. 

If  Members  will  accept  the  Chairman's 
recommendations,  I  am  uiUing  to  make 
this  compromise.  And  in  a  spirit  of  com- 
promise. I  ask  every  Member  of  this 
House  to  vote  for  the  Budget  Committee's 
recommendation,  and  without  this 
amendment. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  next  to  the  last  word. 
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Mr.  OIAIMO.  Mr.  Chairman,  I  wonder 
if  we  could  get  an  Idea  how  many  more 
people  would  like  to  speak  on  this 
amendment? 

The  CHAIRMAN.  The  Chair  would  like 
to  advise  the  gentleman  the  Chair  has 
recognized  the  gentleman  from  Florida 
(Mr.  Bennett)  . 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  . 

Mr.  GIAIMO.  Mr.  Chairman,  could  we 
have  an  indication? 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  time  on  the  Mitchell  of 
Maryland  amendment  and  all  amend- 
ments thereto  expire  upon  the  expiration 
of  the  time  of  the  gentleman  from 
Florida. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Chairman,  the  im- 
pression has  been  given  here  that  those 
who  serve  on  the  Armed  Service  Com- 
mittee are  intransigent  and  that  they 
will  brook  no  compromise  and  that  they 
will  not  take  anything  less  than  every- 
thing that  has  been  asked  for.  I  assure 
the  Members  that  this  Is  not  so. 

I  am  the  acting  chairman  of  the 
Armed  Services  Committee.  I  introduced 
the  first  arms  control  legislation  Intro- 
duced in  this  Congress.  It  was  amended 
a  lot  before  it  finally  got  passed,  but  es- 
sentially it  was  the  bUl  I  introduced,  and 
I  was  joined  in  It  by  Senator  Httophrey 
and  Senator  Jack  Kennedy.  This  should 
demonstrate  to  you  my  concern  about 
armament  rises  and  my  efforts  to  stop 
them. 

After  the  action  we  took  last  week  on 
this  matter  I  went  to  my  committee  staff 
and  asked  what  was  the  least  number  we 
could  get  by  with,  and  they  told  me  that 
the  least  number  would  be  $119  billion. 
It  would  be  hard  to  live  with;  but  we 
could  do  It. 

The  budget  that  is  before  us  today  rep- 
resents a  cut  from  the  Ford  budget  of 
$2.5  billion  or  something  like  that,  down 
to  the  $120.1  bUlion  of  the  Carter  figure, 
and  then  cut  again  $3  or  $4  billion  by  the 
Budget  Committee. 

The  House  Armed  Services  Committee, 
I  think  had  the  lowest  figure,  certainly 
one  of  the  lowest  figures  of  any  of  the 
four  committees  that  have  really  studied 
the  national  defense  of  our  country  In 
depth— this  House  and  Senate  Armed 
Services  and  Appropriation  Commit- 
tees—and it  was  $700  million  more  than 
the  Carter  figures  as  the  figure  came 
from  this  House  Armed  Services  Com- 
mittee. 

So  the  last  time  this  matter  was  up 
members  of  the  House  Armed  Services 
Committee  agreed  to  a  $700  million  cut. 
It  was  not  that  we  were  intransigent  at 
all.  We  were  supporting  the  Carter  fig- 
ure, which  was  $700  million  or  there- 
abouts less  than  the  House  Armed  Serv- 
ices Committee  had  already  approved  in 
legislation  which  they  had  before  them. 
I  personally  took  the  $119  billion  figure 
to  the  Budget  Committee  but  they 
^irned  it  down.  I  do  not  want  to  leave 
the  Impression  with  the  Members  that 
there  has  not  been  any  effort  to  bring 
about  a  reasonable  compromise. 


The  Budget  Committee  process  is  im- 
portant. We  all  want  it  to  succeed  if  It 
can.  Certainly  it  is  true  that  passage  of 
this  particular  figiire  today  is  not  the 
end  of  the  rope,  because  eventually  we 
will  be  passing  on  individual  bills  and  we 
can  look  to  those  bills  and  see  how  they 
are  being  passed,  and  we  can  see  they 
are  being  passed  at  larger  figures  than 
allowed  here  and  we  can  adjust  this  final 
budget  figure  accordingly. 

The  only  reason  for  the  awkwardness 
which  appears  before  us  today  Is  that 
the  Budget  Committee  is  stacked  with 
people  who  are  not  defense -minded.  The 
vast  majority  of  the  people  who  are  on 
the  Budget  Committee  are  not  defense- 
minded  at  all  and  they  give  figures  which 
I  think  are  misleading.  The  figures  from 
1970  and  1978  show  a  39-percent  in- 
crease for  defense,  and  they  show  a  227- 
percent  increase  for  social  needs,  human 
needs.  That  is  in  a  period  of  less  than  10 
years  that  we  have  gone  up  that  much. 
We  have  gone  un  tremendously  in  the 
so-called  social  and  human  need  areas. 
Apparently  the  Budget  Committee  feels 
that  this  disproportionate  trend  should 
continue;  but,  as  we  know,  the  bottom 
line  is  the  country  has  to  survive.  There 
is  no  other  way.  We  have  to  have  what 
Is  necessary  for  national  defense  to  in- 
sure our  Nation's  survival;  otherwise 
everything  else  is  meaningless.  I  have 
voted  for  several  of  these  social  programs 
to  end.  I  think  revenue  sharing  can  be 
considered,  for  example,  a  fiasco.  I  think 
foreign  afd  has  outrun  its  course  by  about 
10  or  15  years.  I  would  not  say  that  I 
would  not  aid  a  foreign  country  that  Is 
in  trouble,  but  it  ought  to  be  done  case 
by  case  and  by  the  Congress,  not  by  a 
bureaucratic  establishment  that  says, 
"we  want  you  to  be  friendly  to  our  coun- 
try so  we  will  pay  you  so  much  to  make 
you  our  country's  friend. 

So  In  conclusion,  Mr.  Chairman,  I 
strongly  support  the  Burleson  amend- 
ment and  oppose  the  Mitchell  amend- 
ment. I  feel  that  otherwise  we  are  not 
going  to  have  the  strong  national  de- 
fense we  should  have  to  protect  our- 
selves against  the  Incinlence  of  war. 

National  defense  is  to  see  to  it  that 
we  do  not  have  war.  Many  people  com- 
plain about  the  fact  we  are  able  to  blow 
up  the  Russians  many  times  over.  Yes, 
we  are  and  we  have  therebv  been  able 
to  make  almost  an  Impossibility  a  nu- 
clear war.  by  the  nressure  of  some  of 
our  strategic  tvpe  defense  weapons,  like 
the  Trident  and  things  of  that  tvpe.  But 
we  are  not  in  good  condition  with  regard 
to  a  conventional-tyne  war.  The  cuts  nro- 
Dosed  by  the  Budget  Committee  ar«>  not 
in  the  direction  of  nreventiner  war  bv 
insuring  that  we  could  win  if  war  should 
occur. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Bttrleson)  to  the 
amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Mitchell). 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  176,  noes  233, 
not  voting  23,  as  follows: 

[Roll  No.  197J 
AYES— 176 


Abdnor 

Ambro 

Andrews, 
N.  Dak. 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalls 

Bauman 

Beard,  Tenn. 

Bennett 

BevUl 

Bowen 

Breaux 

Breckinridge 

Brinkley 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burke,  Fla. 

Burleson,  Tex. 

Butler 
Byron 

Caputo 

Carter 

Cederberg 

Chappell 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Corcoran 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Devine 

Dickinson 

Dornan 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenbom 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Flndiey 

Pish 

Blood 

Plynt 

Fountain 

Frenzel 


RECORDED  VOTE 


Mr.  ICHORD.  Mr.  Chairman, 
mand  a  recorded  vote. 


I  de- 


Addabbo 

Akaka 

Ale.xander 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson,  HI. 
A'ndrews,  N.C. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Badillo 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 


Prey 

Gibbons 

Gllman 

Ginn 

Goldwater 

Gonzalez 

Gradison 

Grassley 

Guyer 

Hagedom 

Hammer- 

scbmldt 
Hansen 
Harsha 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Jeffords 
Jenkins 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
Lent 
Levltas 
Lloyd,  Tenn. 
Lott 
McClory 
McDade 
McDonald 
McEwen 
Madigan 
Mahon 
Mann 
Marlenee 
Marriott 
Martin 
Mathis 
Minish 
Mitchell,  N.Y. 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Myers,  Gary 
Myers.  Ind. 
Natcher 
Nichols 
O'Brien 
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Brademas 

Brodhead 

Brooks 

Brown,  Calif. 

Burke,  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  Phlll 

Carney 

Carr 

Cavanaugh 

Chisholm 

Clay 

Collins,  HI. 

Conte 

Conyers 

Cornell 

Cornwell 

Cotter 

Coughlin 

D'Amours 

Danielson 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwinski 

Dicks 

Dingell 

Dodd 


Pepper 

Pettis 

Pickle 

Poage 

Quayle 

Quie 

QuUlen 

Regula 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Ruppe 

Sarasln 

Satterfield 

Schulze 

Sebeliiu 

Shuster 

Sikes 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 
Stanreland 

Stanton 

Steed 

Stelger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trible 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Wiggins 

WUson.  Bob 

Wilson,  C.  H. 

Winn 

Wydler 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferettl 


Downey 
Drinan 
Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif, 
p  Ellberg 
Ertel 

Evans,  Colo. 
Pary 
Fascell 
Fenwick 
Fisher 
Pithian 
Fllppo 
Florio 
Flowers 
Foley 

Ford,  Tenn. 
Fowler 
Fraser 
Fuqua 
Oaydos 
Gephardt 
Giaimo 
Glickman 
Goodling 
Gore 
Gudger 
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Hall 

Mattox 

Rooney 

Hamilton 

Mazzoli 

Rose 

Hanley 

Meeds 

Rosenthal 

Hannaford 

Metcalfe 

Kostenkowski 

Harkln 

Meyner 

Roybal 

Harrington 

Mikulski 

Russo 

Harris 

Mikva 

Ryan 

Hawkins 

MUler,  Calif. 

Santini 

Heckler 

Miller,  Ohio 

Sawyer 

Hefner 

Mineta 

Scheuer 

Heftel 

Mitchell,  Md. 

Schroeder 

Hlghtower 

Moakiey 

Seiberllng 

Holtzman 

Moffett 

Sharp 

Howard 

Moorhead,  Pa. 

Shipley 

Hughes 

Mottl 

Simon 

Ireland 

Murphy,  ni. 

Sisk 

Jacobs 

Murphy,  N.Y. 

Slack 

Jenrette 

Murphy,  Pa. 

Smith,  Iowa 

Johnson,  CalU 

.  Murtha 

Solarz 

Johnson,  Colo. 

Myers,  Michael  Spellman 

Jordan 

Neal 

St  Germain 

Kastenmeler 

Nedzl 

Stark 

Keys 

Nix 

Steers 

Kiidee 

Nolan 

Stokes 

Koch 

Nowak 

Studds 

Kostmayer 

Oakar 

Thompson 

Krebs 

Oberstar 

Thornton 

LaPalce 

Obey 

Traxler 

LeFante 

Ottinger 

Tsongas 

Leach 

Panetta 

Tucker 

Lederer 

Patten 

UUman 

Leggett 

Patterson 

Van  Deerlln 

Lehman 

Pattison 

Vanik 

Lloyd,  Calif. 

Pease 

Yen  to 

Long,  La. 

Perkins 

Volkmer 

Long,  Md. 

Pike 

Walgren 

Lujan 

Pressler 

Waxman 

Luken 

Preyer 

Weaver 

Lundlne 

Pritchard 

Weiss 

McCloskey 

Pnrsell 

Whalen 

McCormack 

Kahall 

Whitten 

McPall 

Railsback 

Wilson,  Tex. 

McHugh 

Rangel 

Wirth 

McKay 

Reufw 

Wolff 

McKinney 

Richmond 

Wright 

Magulre 

Rodino 

Wylie 

Markey 

Rogers 

Yates 

Marks 

Roncallo 

Yatron 

NOT  VOTING— 23 

Blaggi 

Ford,  Mich. 

Milford 

Burgener 

Forsythe 

Moss 

Burton,  John 

Gammage 

Price 

Clausen, 

Hillis 

Roe 

DonH. 

Holland 

Skelton 

Corman 

Krueger 

Teague 

Dent 

Latta 

Udall 

Diggs 

Michel 

Young,  Fla. 

The  Clerk  announced 

the  following 

pairs: 

Mr.  Teague  for,  with  Mr.  Dent  against. 
Mr.  Milford  for,  with  Mr.  John  L.  Burton 
against. 

Messrs.  EVANS  of  Georgia,  LEVITAS, 
and  MARLENEE  changed  their  vote 
from  "no"  to  "aye." 

Mr.  RAILSBACK  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMEKDMENT  OFFERED  BY  MRS.  HOLT  TO  THE 
AMENDMENT  OFFERED  BY  MR.  MITCHELL  OF 
MARYLAND 

Mrs.  HOLT.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

PARLIAMENTARY     INQXHRIES 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  have  a  parliamentary 
inquirj'. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  could  not  hear  the  last  re- 
quest. I  do  not  know  what  the  gentle- 
woman's amendment  is  or  what  form  it 
takes  or  anything. 

The  CHAIRMAN.  The  Clerk  will  now 
report  the  amendment. 
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Mr.  GIAIMO.  Mr.  Chairman,  I  have  a 
parUamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  GIAIMO.  Mr.  Chairman,  is  it  not 
correct  that  all  debate  on  the  Mitchell 
amendment  and  all  amendments  thereto 
has  terminated? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  is  correct. 

The  Clerk  will  report  the  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Holt  to  the 
amendment  offered  by  Mr.  MrrcHELi.  of 
Maryland:  In  the  matter  relating  to  the 
appropriate  level  of  total  new  budget  au- 
thority strike  out  "502,092,000,000"  and  In- 
sert In  lieu  thereof  "504,092,000,000;"; 

In  the  matter  relating  to  the  appropriate 
level  of  total  buget  outlays  strike  out  "464,- 
302,000,000"  and  Insert  In  lieu  thereof  "465,- 
302,000,000"; 

In  the  matter  relating  to  the  amount  of 
the  deficit  strike  out  "66,208,000,000"  and 
insert  In  lieu  thereof  67,208,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  strike  out  "792,539,- 
000,000"  and  insert  In  lieu  thereof  "794,639,- 
000,000"; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  strike  out 
"92,539,000,000"  and  Insert  In  Ueu  thereof 
"93,539,000,000": 

In  the  matter  relating  to  National  Defense 
strike  out  "117,136,000,000"  In  budget  au- 
thority and  Insert  in  lieu  thereof  "119,136,- 
000,000";  and  strike  out  "109,947,000,000"  In 
outlays  and  Insert  In  lieu  thereof  "110,947,- 
000,000". 

Mrs.  HOLT  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  to  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 

Mrs.  HOLT.  Mr.  Chairman,  I  ask  unan- 
imous consent  to  be  allowed  to  proceed 
for  1  minute  to  explain  the  amendment 
briefly. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 

Mrs.  HOLT.  Mr.  Chairman,  very  sim- 
ply, the  amendment  changes  the  figure 
in  the  (050)  function  to  $119,136,000,000 
and  changes  the  outlay  figure  to  $110.- 
947,000,000. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maryland  (Mrs.  Holt)  to 
the  amendment  offered  by  the  gentle- 
man from  Maryland   (Mr.  Mitchell)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ICHORD.  Mr.  (Thairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  orderd. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  184,  noes  223, 
not  voting  25,  as  follows: 
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[RoU  No.  1981 

AYES— 184 

Abdnor 

Fowler 

Nichols 

Ambro 

Frenzel 

O'Brien 

Anderson,  HI. 

Prey 

Pepper 

Andrews, 

Gibbons 

Pettis 

N.  Dak. 

Oilman 

Pickle 

Archer 

Ginn 

Poage 

Armstrong 

Goldwater 

Pritchard 

Ashbrook 

Gonzalez 

Quayle 

Badham 

Goodling 

Qule 

Bafalis 

Gradison 

QuUlen 

Barnard 

Grassley 

Regula 

Bauman 

Guyer 

Rhodes 

Beard,  Tenn. 

Hagedom 

Rinaldo 

Bennett 

Hammer- 

Risenhoover 

BevUl 

schmidt 

Roberts 

Bowen 

Hansen 

Robinson 

Breaux 

Harsha 

Rousselot 

Breckinridge 

Hollenbeck 

Rudd 

Brinkley 

Holt 

Runnels 

Broomfield 

Korton 

Ruppe 

Brown,  Mich. 

Hubbard 

Sarasin 

Brown,  Ohio 

Huckaby 

Satterfleld 

BroyhUl 

Hyde 

Schulze 

Buchanan 

Ichord 

Sebelius 

Burke,  Fla. 

Jeffords 

Shuster 

Burleson,  Tex. 

Jenkins 

Sikes 

Butler 

Jenrette 

Sisk 

Byron 

Jones,  N.C. 

Skubitz 

Caputo 

Jones,  Okla. 

Smith,  Nebr 

Carter 

Jones,  Tenn. 

Snyder 

Cederberg 

Kasten 

Spence 

Chappell 

Kazen 

Staggers 

Clawson,  Del 

Kelly 

Stangeland 

Cleveland 

Kemp 

Stanton 

Cochran 

Ketchiim 

Steed 

Cohen 

Kindness 

Steiger 

Coleman 

Lagomarsino 

Stockman 

Collins,  Tex. 

Lent 

Stratton 

Conable 

Levitas 

Stump 

Corcoran 

Lloyd,  Tenn. 

Symms 

Coughlin 

Long.  Md. 

Taylor 

Crane 

Lott 

Thone 

Daniel,  Dan 

McClory 

Treen 

Daniel.  R.  W. 

McDade 

Trible 

Davis 

McDonald 

Vander  Jagt 

Derwinski 

McEwen 

Waggonner 

Devine 

Madigan 

Walker 

Dickinson 

Mahon 

Walsh 

Dicks 

Mann 

Wampler 

Dornan 

Marlenee 

Watkins 

Duncan,  Tenn. 

Marriott 

White 

Edwards,  Ala. 

Martin 

Whitehurst 

Edwards,  Okla 

Mathis 

Whitley 

Emery 

Minish 

Wiggins 

English 

Mitchell,  N.Y. 

WUson,  Bob 

Erlenbom 

Molloban 

WUson.  C.  H. 

Evans,  Del. 

Montgomery 

Winn 

Evans,  Ga. 

Moore 

Wydler 

Evans,  Ind. 

Moorhead, 

Young,  Mo. 

PIndley 

Calif. 

Yoimg.  Tex. 

Fish 

Myers.  Gary 

Zeferettl 

Flynt 

Myers,  Ind. 

Fountain 

Natcher 
NOES— 223 

Addabbo 

Burlison,  Mo. 

Fisher 

Akaka 

Burton,  PhUlip  Fithian 

Alexander 

Carney 

Flippo 

Allen 

Carr 

Flood 

Ammerman 

Cavanaugh 

Florio 

Anderson, 

Chisholm 

Flowers 

Calif. 

Clay 

Foley 

Andrews,  N.C. 

Collins,  ni. 

Ford,  Mich. 

Annunzio 

Conte 

Ford,  Tenn. 

Applegate 

Conyers 

Fraser 

Ashley 

ComeU 

Fuqua 

Aspin 

Comv/ell 

Gaydos 

AuCom 

Cotter 

Gephardt 

BadUlo 

D'Amours 

Giaimo 

Baldxis 

Danielson 

Glickman 

Baucus 

de  la  Garza 

Gore 

Beard,  R.L 

Delaney 

Gudger 

Bedell 

Dellums 

Hall 

Beilenson 

Derrick 

Hamilton 

Benjamin 

DingeU 

Hanley 

Biaggi 

Dodd 

Hannaford 

Bingham 

Downey 

HftT^tn 

Blanchard 

Drinan 

Harrington 

B'.ouin 

Duncan,  Oreg. 

Harris 

Boggs 

Early 

Heckler 

Boland 

Eckhardt 

Hefner 

BoUing 

Edgar 

Heftel 

Bonior 

Edwards,  Calif. 

Hlghtower 

Bonker 

Ellberg 

Hoitzman 

Brademas 

Ertel 

Howard 

Brodhead 

Evans,  Colo. 

Hughes 

Brooks 

Pary 

Ireland 

Burke.  Calif. 

Fascell 

Jacobs 

Burke,  Mass. 

Fenwick 

Johnson,  CalU, 

cxxni- 
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Johnson,  Colo. 

Jordan 

Kastemneier 

Keys 

KUdN 

Koch 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lloyd.  Calif. 

Long.Lft. 

Lujan 

Luken 

Lundlne 

McCloakey 

McCormack 

McFall 

McHugh 

McKay 

McKinney 

Magulre 

Markey 

Marka 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Mlkva 

MUler.  Calif. 

MUIer.  Ohio 

Mlneta 

Mitchell,  Md. 

Moakley 

Moffett 


Moorhead,  Pa. 
MotU 

Murphy,  m. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 


Sawyer 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 


Myers,  Michael  Simon 


Neal 

Nedzi 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlngor 

Panetta 

Patten 

Patterson 

Pattison 

Pease 
Perkins 

Pike 

Pressler 

Preyer 

Pursell 

Rahall 

Railsback 

Reiiss 

Richmond 

Rodino 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Santlni 

NOT  VOTINO— 26 

Brown.  Calif.  Ganynage  Price 

Burgener  Hawkins 

Burton,  John  HUlis 

Clatuen,  Holland 

Don  H.  Krueger 

Corman  Latta 

Dent  Michel 

DiSgs  Mllford 

Porsythe  Moss 


Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Steers 

Stokes 

Studds 

Thompson 

Thornton 

Itaxler 

Tsongas 

Tucker 

trdall 

tJllman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whaien 

Whltten 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Wylie 

Tates 

Tatron 

Zablockl 


Rangel 

Roe 

Skelton 

Stark 

Teague 

Young,  Alaska 

Young,  Pla. 


So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMXNDMZNT  OnTRm  BT  MB.  STBATTON  TO  THE 
AMENDMOrr  OITEKED  BT  MB.  MrrCHELL  OF 
MAKTLAND 

Mr.  STRATTON.  Mr.  Chairman,  I  of- 
feran  amendment  to  the  amendment 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Stbatton  to 
the  amendment  offered  by  Mr.  Mttchill  of 
Maryland:  In  the  matter  relating  to  the  ap- 
propriate level  of  total  new  budget  authority 
strike  out  ••608.098.000.000"  and  Uisert  in Tleu 
thereof  "603,092.000.000"; 
,-^,  ^l  "latter  relating  to  the  appropriate 
^^}^^^  *'"**8^*  ^"^^•'y'  strike  out  "464^ 

In  the  matter  relating  to  the  amount  of 
the  deflclt  strike  out-  ••66.208.000.000"  and 
insert  In  lieu  thereof  "67.808,000,000"; 
uifj  ^\^''^^^  relating  to  the  appropriate 
^U'.  */."""*=  **"''*  "*^»  °"*  "792.639,- 
000,'000"  "^  ^  "•"  *^"**"  "793,539.- 

»iff  J^^  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
'Qo«n-Sf,^^«^y  ^  increased,  strike  out 
•SfJatCr ■;  ""  ^'*  ^  "-  ^^-~' 

to  the  matter  relating  to  National  Defense 
strike  out  ••117,136,000.000"  in  budget  au- 
^S^J,,"***  *^*'"'  ^  ^^^  thereof  •'118,136.- 
000,000  and  strike  out  "109,947,000.000"  In 
OOolooO"*^''  l^rt  ^  »eu  thereof  "110.947.- 

Mr.  STRATTON  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 


be  dispensed  with  and  that  It  be  printed 
In  the  Record,  and  that  I  be  given  1  min- 
ute to  explain  the  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  GIAIMO.  Mr.  Chairman,  reserving 
the  right  to  object,  do  I  understand  that 
the  gentleman  from  New  York  asked  for 
1  minute? 

Mr.  STRATTON.  If  I  am  allowed  1 
minute,  I  intend  to  explain  the  amend- 
ment. 

Mr.  GIAIMO.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman,  this 
amendment  is  one  final  attempt  to  get 
some  real  negotiation  on  an  important 
matter.  We  could  not  get  it  in  the  Budget 
Committee,  but  this  is  an  attempt  to  get 
It  In  the  House. 

We  are  now  offering  to  split  the  dif- 
ference at  $118  billion.  That  seems  to  be 
a  fair  amendment,  and  I  would  ask  for 
a  record  vote  on  that  amendment,  con- 
taining the  figure  of  $118  billion,  halfway 
between  the  position  of  the  President  and 
the  original  position  of  the  Budget 
Committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton)  to 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Mitchell)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RZCORDED   VOTE 

Mr.  STRATTON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  190.  nops  214 
not  voting  28.  as  follows: 
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McDade 

McDonald 

McBwen 

Madlgan 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mathls 

Mlnlah 

MitcheU.  N.T. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  Gary 
Myers.  Ind. 
Natcher 
Nichols 
03rlen 
Pepper 
Pettis 
Pickle 
Poage 
Quayle 
Qule 


Quillen 

Railsback 

Reguia 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Ruppe 

Sarasin 

Satterfield 

Schulze 

Sebellxis 

Shuster 

Slkee 

Sisk 

Skubitz 

Smith.  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Steiger 

NOES— 214 


Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

l-rible 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Wilson.  Bob 

Wilson.  C.  H. 

Winn 

Wydler 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferetti 
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NOT  VOTING— 28 


.ni. 


Abnor 

Alexander 

Ambro 

Anderson. 

Andrews, 
N.  Dak. 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalls 

Barnard 

Bauman 

Beard,  Tenn. 

Bennett 

BevllI 

Boggs 

Bowen 

Breaux 

Breckinridge 

Brlnkley 

Broomfleld 

Brown.  Mich. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burke,  Fla. 

Burleson.  Tex. 

Butler 

Byron 

Caputo 

Carter 

Cederberg 

Chappell 

ClawBon,  Del 

Cleveland 

Cochran 


(Roll  No.  199 J 
AYES — 190 


Cohen 

Coleman 

Collins,  Tex. 

Conable 

Corcoran 

Coughlln 

Crane 

Daniel.  Dan 

Daniel,  R.  W. 

Davis 

Derrick 

Derwinski 

Devlne 

Dickinson 

Dicks 

IJoman 

Duncan,  Tenn 

Edwards,  Ala. 

Emery 

English 

Erlenborn 

Evans,  Del. 

Evans.  Oa. 

Evans,  Ind. 

Plndley 

Fish 

Flynt 

Fountain 

Fowler 

Frenzel 

Prey 

Oaydos 

Gibbons 

Oilman 

Glnn 

Goldwater 

Gonzalez 


Goodllng 

Gradlson 

Grassley 

Guyer 

Hagedorn 

Hammer- 
schmldt 

Hansen 

Harsha 

Hollenbeck 

Holt 

Horton 

Hubbard 

Huckaby 

Hyde 

Ichord 

Jeffords 

Jenkins 

Jenrette 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kasten 

Kazen 

KeUy 

Kemp 

Ketchum 

Kindness 

Lagomarsino 

Iient 

Levitas 

Uoyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Lott 

IiUlan 

McClory 


Addabbo 

Akaka 

Allen 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
BadUlo 
Baldus 
Baucus 
Beard,  R.I. 
BedeU 
Bellenson 
Benjamin 
Biaggi 
Bingham 
Blanchard 
Blouln 
Boland 
BoUing 
Bonlor 
Bonker 
Brademas 
Brodhead 
Brooks 
Burke,  Calif. 
Burke,  Mass. 
Burlison.  ISo. 
Burton.  Phillip 
Carney 
Carr 

Cavsnaugh 
Chisholm 
Clay 

Collins,  m. 
Conte 
Conyers 
Cornell 
ComweU 
Cotter 
D'Amours 
Danielaon 
de  la  Garza 
Delaney 
Delliuns 
Diggs 
DlngeU 
Dodd 
Downey 
Drinan 
Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Ertel 

Evans.  Colo. 
Fary 
Fascell 
Fenwlck 
Fisher 
Flthlan 
Flippo 
Flood 
Florlo 
blowers 


Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fraser 

Fuqua 

Gephardt 

Glaimo 

Olickman 

Gore 

Oudger 

HaU 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Heckler 

Hefner 

Heftel 

Hightower 

Holtzman 

Howard 

Hughes 

Ireland 

Jacobs 

Johnson.  Calif 

Johnson.  Colo. 

Jordan 

Kasteimieier 

Keys 

Kildee 

Koch 

Kostmayer 

Krebs 

l>aFalce 

Le  Fante 

Leach 

Lederer 

I«(;gett 

Lehman 

Long.  Md. 

Luken 

Limdlne 

McCloskey 

McFall 

McHugh 

McKay 

McEUnney 

Magulre 

Markey 

Marks 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mlkva 

MUler.  Calif. 

MUler.  Ohio 

Mlneta 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead.  Pa. 

Mottl 

Murphy,  m. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Michael 


Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Perkins 

Pike 

Pressler 

Preyer 

Prltchard 

Pursell 

Rahall 

Reuss 

Richmond 

Rodino 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

BUBSO 

Ryan 

Santlni 

Sawyer 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Simon 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Steers 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whaien 

Whltten 

Wlrth 

Wolff 

Wright 

Wylie 

Yates 


Brown.  Calif. 

Hawkins 

Rangel 

Burgener 

HUlis 

Roe 

Burton,  John 

Holland 

Skelton 

Clausen, 

Krueger 

Stark 

DonH. 

Latta 

Teague 

Corman 

McCormack 

Wiggins 

Dent 

Michel 

Wilson,  Tex. 

Edwards,  Okla. 

MUford 

Young,  Alaska 

Forsythe 

Moss 

Young,  Fla. 

Gammage 

Price 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Mitchell)  . 

PABLIAMENTABY   INQCIBT 

Mr.  MITCHELL  of  Maryland.  Mr. 
(Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  is  It  possible  that  I  may  ex- 
plain the  amendment  again  at  this  time? 
We  have  had  so  many  votes  that  I  want 
to  make  sure  the  Members  know  what 
they  are  voting  on. 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  that  only  by  imani- 
mous  consent  can  that  request  be  made. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
be  allowed  to  proceed  for  1  minute  to  ex- 
plain my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Mitchell)  Is  recognized 
for  1  minute. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman  and  Members  of  the  House,  all 
that  this  amendment  does  is  to  reduce 
the  050  function  by  $1,150  billion.  That 
takes  us  back  to  the  original  committee 
position  In  the  resolution  that  was  of- 
fered last  week.  It  does  not  add.  It  does 
not  subtract  from  that  original  commit- 
tee position. 

I  would  hope  that  we  could  get  a  vote 
for  the  balance  that  was  achieved  under 
the  original  submission  made  by  the 
Committee  on  the  Budget. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland   (Mr.  Mitchell). 

The  question  was  taken;  and  the  Chair 
announced  that  the  noes  appeared  to 
have  it. 

RECORDED  VOTE 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  88,  noes  315, 
not  voting  29,  as  follows: 


[RoU  No.  200] 

AYES— 88 

Addabbo 

Bonlor 

ComeU 

AuOoln 

Brodhead 

DeUums 

BadUlo 

Burke,  Calif. 

Diggs 

Beard,  R.l. 

Burton,  PhUlip  Downey 

BedeU 

Carney 

Drinan 

BeUenson 

Carr 

Early 

Benjamin 

Chiaholm 

Edgar 

Bingham 

Clay 

Edwards.  Calif 

Blanchard 

Collins,  ni. 

EUberg 

Blouin 

Conyers 

Ford,  Tenn. 

Phaser 

Gaydos 

HamUton 

Harkin 

Harrington 

Holtzman 

Jacobs 

Johnson,  Colo. 

Jordan 

Kastenmeler 

Keys 

KUdee 

Koch 

Kostmayer 

Lederer 

Lundlne 

McKinney 

Magulre 

Markey 

Metcalfe 


Abdnor 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Bennett 
BevUl 
Biaggi 


Boland 

BoUIng 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Broom  field 

Brown,  Mich. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burke,  Fla. 

Burke,  Mass. 

Bvirieson.  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Caputo 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Cornwell 

Cotter 

Coughlln 

Crane 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Derrick 

Derwinski 

Devlne 

Dickinson 

Dicks 

DlngeU 

Dodd 


Meyner 

Mlkulski 

Mikva 

MUler,  Calif. 

MitcheU.  Md. 

Moffett 

Myers,  Michael 

Nix 

Nolan 

Oakar 

Oberstar 

Ottlnger 

Pease 

Pike 

Rahall 

Reuss 

Richmond 

Rodino 

Rosenthal 

Ryan 

NOES— 316 


Schroeder 

Seiberling 

Sharp 

Solarz 

St  Germain 

Stokes 

Studds 

Thompson 

Udall 

Vanlk 

Vento 

Volkmer 

Waxman 

Weaver 

Weiss 

Whaien 

WUson,  C.  H. 

Yates 


Duncan,  Oreg. 

Duncan,  Tenn 

Edwards,  Ala. 

Edwards,  Okla 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans.  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fenwlck 

Plndley 

Fish 

Fisher 

Flthlan 

Pllppo 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Fountain 

Fowler 

Frenzel 

Prey 

Fuqua 

Gephardt 

Glaimo 

Gibbons 

GUman 

Glnn 

Gllckman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hammer- 
schmldt 

HarUey 

Hannaford 

Hansen 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hightower 

Hollenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hue;hes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kasten 

Kazen 

KeUy 

Kemp 

Ketchum 

Kindness 

Krebs 

LaFalce 


Lagomarsino 
.  Le  Fante 

Leach 
.  Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Luken 

McClory 

McCloekey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Mahon 

Mann 

MEu-ks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

MUler.  Ohio 

Mlneta 

Minish 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead.  Pa. 

Mottl 

Murphy.  Bl. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Gary 

Myers.  Ind. 

Natcher 

Neal 

Nedzi 

Nichols 

Nowak 

O'Brien 

Obey 

Panetta 

Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Pressler 

Preyer 

Prltchard 

PurseU 

Quayle 

Qule 

QulUen 

RaUsback 

Reguia 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 


Rogers 

Roncalio 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Santlni 

Sarasin 

Satterfield 

Scheuer 

Schulze 

Sebelius 

Shipley 

Shuster 

SUces 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 


Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stratton 

Stiunp 

Symms 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Ullman 

Van  Deerlln 

Vander  Jagt 


Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Whltten 

WUson,  Bob 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yatron 

Yoimg,  Mo. 

Young,  Tex. 

ZablocU 

Zeferetti 


NOT  VOTING — 29 


Brown,  Calif. 
Burgener 
Barton,  John 
Clausen, 
DonH. 
Corman 
Dent 
Dornan 
Eckhardt 
Florlo 


Porsythe 

Gammage 

Hawkins 

HUlis 

Holland 

Krueger 

Latta 

Michel 

MUford 

Moss 


Price 

Rangel 

Roe 

Sawyer 

Skelton 

Stark 

Teague 

Wiggins 

Young,  Alaska 

Young.  Fla. 


Mr.  BADHAM  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  annoimced 
as  above  recorded. 

PERSONAL   EXPLANATION 

Mr.  DORNAN.  Mr.  Chairman,  I  have 
been  having  trouble  with  my  electronic 
voting  card.  It  has  been  checked  over 
and  foimd  that  it  is  not  working  because 
of  a  flaw  In  It  and  It  has  been  turned  In. 
However,  I  would  like  to  have  my  vote 
recorded  for  the  first  quorum  call  today, 
No.  196,  I  was  present  in  the  Chamber 
and  did  attempt  to  vote  with  my  elec- 
tronic voting  card  but  was  not  recorded. 

Also  on  rollcall  No.  200  just  completed. 
I  again  used  my  electronic  voting  card 
and  voted  "no"  and  again  was  not  re- 
corded. 

AMENDMENT     OFFERED     BY     MR.     ANDERSON     OF 
CALIFORNIA 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  of 
California:  Page  4,  line  2.  strike  out  "$20,- 
060,000.000"  and  insert  in  lieu  thereof  "$20,- 
235,000,000". 

Page  4,  line  3,  strike  out  "$20,028,000,000" 
and  Insert  In  lieu  thereof  "$20,203,000,000". 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  today  I  was  going  to  reoffer 
my  amendment  to  the  veterans  section 
of  this  budget  resolution  to  provide  $500 
million  in  new  budget  authority  and  out- 
lays. 

Just  last  week,  by  a  recorded  vote  of 
329  to  73,  the  $500  million  amendment 
passed.  However,  largely  due  to  ttie  per- 
suasion of  our  distinguished  chairman  of 
the  Budget  Committee  Robert  Giaimo. 
but  also  because  of  my  respect  for  the 
importance  of  this  new  budgetary  proc- 
ess, I  am  Instead  reducing  by  $200  mil- 
lion my  Initial  request. 

Later  this  fall,  during  the  consideration 
of  the  second  resolution  on  the  budget, 
I  will  offer  an  amendment  bringing  this 
figure  to  the  full  $500  million. 
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I  still  remain  very  strongly  convinced 
that  this  money,  of  whatever  amount, 
should  go  to  finance  a  World  War  I  Pen- 
sion Act  of  1977. 

I  was  pleased  to  note  that  all  but  3 
of  the  160  cosponsors  of  H.R.  55 — our 
bill  to  provide  a  $150  monthly  pension  to 
these  World  War  I  veterans — ^voted  in 
favor  of  this  amendment  last  week. 

I  was  also  very  happy  to  see  nearly 
170  additional  Members  join  in  the  effort 
to  provide  funds  for  this  needed  pension 
bill.  During  the  course  of  the  debate  on 
this  amendment  last  week,  several  points 
arose  which  I  would  like  to  take  this 
opportimity  to  clarify. 

The  first  centers  around  the  statement 
that:  "No  major  veterans  organization 
supports  a  blanket  monthly  pension  for 
Veterans  of  World  War  I." 
RxsoLimoN  From  the  Veterans  of  Foreign 
Wars 

Whereas,  Veterans  of  World  War  I  have 
not  been  granted  the  benefits  granted  veter- 
ans of  World  War  II,  the  Korea  Conflict  and 
Vietnam  Conflict;  and 

Whereas,  Veterans  and  their  survivors  of 
World  War  I  gave  of  their  lives,  time,  health, 
and  suffered  the  same  hardships  as  veterans 
of  other  wars,  and  conflicts;  and 

Whereas,  the  ranks  of  those  veterans  are 
rapidly  thinning,  and  they  do  not  have  the 
numerical  voice  once  enjoyed; 

Now  therefore  be  It  resolved,  that  we  me- 
morialize the  Congress  of  the  United  States 
to  enact  appropriate  legislation  to  provide 
a  meaningful  pension  to  the  veterans  of 
World  War  I,  now  living,  and  to  the  widows 
of  those  who  have  died;  and  to  provide  that 
no  Income  limitation  be  placed  on  the  right 
to  receive   a  monthly  pension. 

the  veterans  of  world  war  I 

Prom  the  110.000  member  strong 
veterans  of  World  War  I: 

Please  accept  the  thanks  and  apprecia- 
tion of  our  entire  membership,  and  myself, 
for  Introducing  H.R.  65,  a  bill  that  would 
greatly  benefit  the  veterans  of  World  War  I. 

It  Is  most  gratifying  to  know  that  there 
Is  a  Congressman  such  as  yourself  who  wlU 
openly  e.xpress  concern  of  the  many  problems 
facing  the  veterans  of  our  group,  and  I  com- 
mend you  for  so  doing. 

We  are  closely  watching  the  progress  of 
your  bin  with  respect  to  co-signers.  Each 
additional  co-signer  attests  to  the  fact  that 
the  public  at  large  Is  aware  that  the  veter- 
ans of  World  War  I  have  been  denied  benefits 
accorded  later  veterans,  and  that  they  need 
assistance  now  because  time  Is  of  the 
essence. 

BRtrcE  Bennett, 
National  Commander. 

THE  AMERICAN  LEGION 

Now  lastly,  we  were  told  of  the  Ameri- 
can Legion's  feelings  regarding  a  World 
War  I  pension  bill. 

Last  year,  at  their  national  conven- 
tion, the  Legion  had  before  it  a  resolu- 
tion to  place  it  in  support  of  a  pension 
for  World  War  I  veterans.  That  that  res- 
olution failed  to  pass  is  definitely  a  true 
statement. 

But  what  we  did  not  hear  last  week  in 
the  discussion  was  the  fact  that  this 
same  resolution  failed  to  pass  by  only 
two  votes. 

In  addition  to  this  factor,  the  State  of 
Pennsylvania,  the  largest  Department  of 
the  American  Legion  with  over  262,000 
members,  actively  supported  this  reso- 
lution at  their  convention  and  in  fact 


had  supported  such  resolutions  for 
years.  However,  they  have  never  been 
able  to  gather  the  necessary  votes  to  put 
the  national  organization  of  the  Ameri- 
ican  Legion  on  record  as  being  in  sup- 
port. Last  year,  they  came  within  two 
votes. 

Also,  I  have  been  advised  that  my 
home  State  of  California  will  this  sum- 
mer, at  its  convention  in  Palm  Springs, 
no  doubt  go  on  record  in  favor  of  a  blan- 
ket monthly  pension  for  World  War  I 
veterans. 

I  also  have  been  advised  that  when 
California  joins  Pennsylvania  and  the 
States  of  New  York  and  Illinois — who 
have  also  passed  State  resolutions  favor- 
ing such  legislation — the  next  national 
convention  of  the  American  Legion  will 
most  likely  vote  to  go  on  record  in  sup- 
port of  our  World  War  I  pension  legis- 
lation. 

Incidentally,  53  of  the  131  members  of 
the  congressional  delegations  from  these 
four  States  are  cosponsors  of  H.R.  55.  I 
caimot  accept  the  argument  that:  "No 
major  veterans  organization  supports  a 
World  War  I  pension  bill." 

the    need    FOR    A    WORLD    WAR    I   PENSION 

Also  last  week,  there  was  considerable 
debate  on  the  need  of  an  additional  pen- 
sion for  these  men  and  women. 

I  have  contacted  the  Census  Bureau 
and  they  advise  me  that  they  have 
flgiu-es  that  will  once  and  for  all  tell  us 
where  the  living  veterans  of  World  War 
I  fall — as  to  income. 

It  will  take  several  months,  most  likely, 
for  them  to  compile  this  data  and  we 
will  have  to  coordinate  a  quite  complex 
system  of  reimbursement  for  their 
efforts.  But  this  is  data  that  we  must 
have  made  available  and  I  intend  to  get 

Iv, 

But  even  without  this  data.  I  am  very 
certain  that  veterans  of  World  War  I 
will  not  rate  much  differently  from  the 
figiu-es  that  are  available  for  men  and 
women — regardless  of  veteran  status — 
relative  to  their  income. 

The  average  income  for  a  male  age  72 
in  this  country  is  $3,501. 

The  average  income  for  a  female  age 
72  or  over  is  even  less,  $2,854. 

Also,  when  you  consider  the  fact  that 
the  average  age  of  a  veteran  of  World 
War  I  is  over  80, 1  have  no  problem  stat- 
ing that  these  men  and  women  are  de- 
finitely in  need.  After  all,  $3,501  is  less 
than  $75  a  week. 

I  did  not  mean  to  take  this  much  time. 

I  do  however,  urge  my  colleagues  to 
again  voice  their  support  for  their 
support  for  this  urgently  needed  amend- 
ment that  will  allow  our  own  Veterans' 
Affairs  Committee,  headed  by  my  dis- 
tinguished friend  from  Texas,  Ray 
Roberts,  the  opportunity  to  authorize  a 
World  War  I  Pension  Act  of  1977. 

The  dollar  figure  before  us  today  is 
considerably  less  than  that  required  to 
fully  fund  a  $150  monthly  pension.  But 
I  am  willing  to  compromise,  given  the 
tightness  of  the  budget  this  year. 

But  to  have  this  compromise  figure 
further  reduced  to  the  $125  million 
amount  offered  by  the  Budget  Commit- 
tee, after  such  an  overwhelming  vote 
last  week,  is  in  my  opinion  well  past  com- 
promise and  fringing  on  quitting. 


Fellow  colleagues,  I  have  spent  nearly 
37  years  in  government  service,  including 
mayor  of  Hawthorne,  a  member  of  the 
California  State  Legislature,  and  Lieu- 
tenant Governor  of  my  home  State  of 
California. 

And  in  all  that  time  I  have  never  seen 
a  budget  that  "had  excess  moneys."  We 
have  a  priority  here.  A  priority  that  be- 
comes more  urgent  each  year.  Last  year, 
94.000  veterans  of  World  War  I  died. 

How  many  more  must  die  before  we 
can  afford  them? 

I  thank  my  friends  for  hearing  me.  I 
now  ask  for  your  support. 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  end  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 
Mr.  EDGAR.  Mr.  Chairman,  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and   all   amendments 
thereto  end  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  vmanimous-consent  re- 
quest was  agreed  to  will  each  be  recog- 
nized for  1  minute  and  10  seconds. 

The  Chair  recognizes  the  gentleman 
from  Arkansas  (Mr.  Tucker)  . 

Mr.  TUCKER.  Mr.  Chairman,  I  ask 
imanlmous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  distin- 
guished chairman  of  the  committee,  the 
gentleman     from     Connecticut      (Mr. 

GlAIMO). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentleman 
from  Arkansas  (Mr.  Tucker)  , 

Mr.  TUCKER.  Mr.  Chairman.  I  yield 
back  my  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr. 
Roberts)  . 

Mr.  ROBERTS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  gentleman 
from  California  (Mr.  Edwards)  . 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  distinguished  gentleman  from  Cali- 
fornia. I  do  so  reluctantly  because  the 
gentleman  is  a  very  good  friend  of  mine; 
however,  although  I  know  the  gentle- 
man is  most  sincere  In  his  concern  with 
the  well-being  of  our  World  War  I  vet- 
erans«  I  must  oppose  the  granting  of 
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any  pension  as  a  form  of  bonus  for  mili- 
tary service  to  a  specific  group  of  veter- 
ans without  regard  to  other  income  of  the 
veteran. 

I  am  supported  in  my  belief  by  the 
American  Legion  and  most  other  vet- 
erans' organizations.  Recently  I  received 
a  letter  from  the  National  Commander 
of  the  American  Legion  stating  his  orga- 
nization's national  policy  on  the  issue. 
He  said: 

The  American  Legion  has  supported  the 
veterans'  death  and  disability  pension  pro- 
gram from  its  Inception  in  1933.  We  are 
totally  committed  to  the  concept  of  an  In- 
come-maintenance program  for  veterans  who 
are  totally  disabled  by  reason  of  age  or 
physical  condition,  and  for  dependent  sur- 
vivors of  those  veterans  who  have  died. 

He  stated  further: 

We  believe  that  this  program  should  serve 
the  needs  of  all  eligible  veterans,  without 
regard  to  the  war  in  which  they  served. 

On  many  occasions  in  recent  years 
the  Congress  has  studied,  and  revised, 
the  pension  program  applying  to  World 
War  I  and  later  war  periods.  In  each 
instance  the  Congress  liberalized  the 
pension  program  but  retained  the  under- 
lying principles  of  disability  and  finan- 
cial need.  Enactment  of  legislation  along 
the  lines  suggested  by  my  friend  from 
California  would  reverse  the  congres- 
sional policy  of  standards  of  need  under- 
lying the  pension  program  for  World 
War  I  veterans  and  all  other  eligible  war 
veterans. 

For  these  reasons,  I  am  opposed  to  the 
amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Arkansas  (Mr.  Ham- 
merschmidt)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. As  every  Member  of  this  body 
knows,  we  discussed  this  issue  last 
Wednesday.  As  every  Member  also 
knows,  we  failed  to  reach  a  compromise 
which  could  be  supported  by  a  majority 
in  our  efforts  to  set  fiscal  targets  for 
Federal  spending  In  fiscal  year  1978. 

It  appears  that  we  are  repeating  our 
errors  of  last  week  by  considering  this 
amendment.  It  is  obvious  that  a  majority 
of  this  body  is  In  basic  agreement  with 
the  gentleman  from  California  (Mr.  An- 
derson) ;  however,  it  is  also  just  as  ob- 
vious that  that  same  majority  is  not  will- 
ing to  accept  responsibility  for  the  budget 
deficits  which  this  amendment  helps  to 
infiate.  As  the  gentleman  from  Missouri 
(Mr.  Ichord)  so  amply  stated  during  the 
debate  on  our  first  attempt  to  adopt  a 
budget  resolution,  "you  cannot  vote  dry 
and  drink  wet."  It  appears  that  that  is 
precisely  what  this  body  Is  attempthig 
to  do.  Even  though  the  amoimt  of  this 
amendment  has  been  reduced  the  gen- 
tleman's proposal  leads  to  multlbillions 
In  additional  outlays  on  down  the  road. 

There  are  not  enough  funds  In  the 
U.S.  Treasury  to  accommodate  every  de- 
sire of  every  Member  of  Congress.  I  doubt 
that  there  are  many  Congressmen  or 
Congresswomen  who  are  completely  sat- 
isfied with   every   target   level   recom- 
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mended  by  the  Budget  Committee.  How- 
ever, we  must  try  and  work  out  a  com- 
promise between  the  varying  viewpoints 
which  exist  between  us.  It  Is  time  to  ex- 
ercise some  self-discipline. 

Congress  must  accept  the  fact  that 
the  Federal  Government  has  limited  re- 
sources and  that  we  will  exceed  those 
resources  by  approximately  $66  billion 
during  fiscal  year  1978.  The  Federal  Gov- 
ernment Is  living  beyond  Its  means.  The 
issue  here  is  fiscal  responsibility.  Voting 
to  increase  a  budget  which  already  has 
a  $66  billion  deficit  simply  is  not  fiscally 
responsible. 

We  were  elected  to  this  body  to  repre- 
sent our  constituents'  best  interest.  Ex- 
cessive Federal  spending  is  not  in  the  best 
interest  of  any  American.  The  burden 
that  infiated  deficit  spending  causes  is 
too  much  to  bear  without  having  adverse 
effects  on  our  economy.  Trying  to  place 
priorities  on  human  needs  versus  fiscal 
integrity  is  difficult.  We  must  not  allow 
oiu-  emotions  to  cloud  the  economic  facts. 
No  one  should  have  any  qualms  about 
voting  against  this  amendment  in  order 
to  preserve  the  fiscal  integrity  of  the 
congressional  budget  process. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Vir- 
ginia  (Mr.  Staggers). 

Mr.  STAGGERS.  Mr.  Chairman,  dui-- 
ing  the  debate  on  this  amendment  of- 
fered by  my  friend  from  California  last 
week,  I  was  In  my  home  State  of  West 
Virginia,  specifically  at  the  veterans 
hospital  in  Martinsburg. 

Thus,  I  was  not  able  to  stand  In  this 
well  of  the  House  and  voice  my  strong 
support  for  this  urgently  needed  legis- 
lation. I  did,  however,  thanks  to  my  col- 
league from  West  Virginia,  John  Slack 
have  printed  my  thoughts. 

But  today,  my  friends  of  the  House, 
I  urge  you  to  pass  this  amendment  to 
partially  fund  the  World  War  Pension 
Act  of  1977. 

I  cosponsored  this  legislation  to  pro- 
vide a  $150  monthly  pension  for  veterans 
of  World  War  I  because  I  firmly  believe 
that  these  men  and  women  deserve  more 
than  a  life  of  poverty. 

The  current  pension  legislation,  and  I 
state  for  my  friend  from  Texas,  Ray 
Roberts,  the  chairman  of  the  Veterans' 
Affairs  Committee,  that  I  appreciate  his 
diligent  efforts  to  improve  the  plight  of 
veterans,  will  do  no  more  than  keep  a 
veteran  at  the  poverty  level. 

And  I  know  that  this  is  where  these 
senior  citizens  are  living.  I  have  9,000 
World  War  I  veterans  in  my  State.  They 
write  me  almost  daily  telling  me  of  their 
problems  at  making  "the  ends  meet." 

They  tell  me  that  they  need  the  addi- 
tional pension  that  H.R.  55  would  pav. 
I  personally  would  like  them  to  get  more. 
During  the  debate  last  week,  another 
friend  from  California,  Ed  Roybal,  re- 
lated that  the  Select  Committee  on  Aging 
had  documentation  that  many  veterans 
of  World  War  I  were  living  on  dog  food. 
I  repeat:  "living  on  dog  food." 
How  we  can  on  the  one  hand  debate 
the  pros  and  cons  of  billions  of  dollars 


of  defense  spending  and  now  have  any 
doubt  in  our  mind  of  the  need  to  provide 
food  on  the  table  is  beyond  me. 

The  average  income  of  a  male  age  72 
or  over  in  tills  country  is  $3,501  a  vear. 

The  average  age  of  a  veteran  of  World 
War  I  is  80.2. 

The  average  pension  that  this  amend- 
ment offered  by  Glenn  Anderson  offers 
would  be  a  meager  $50. 

Let  us  recognize  this  and  pass  this 
amendment.  Last  week  the  vote  was 
329  to  73.  This  time,  I  feel  that  it  should 
be  unanimous. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr 
Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  proposed  by  the  gentleman 
from  California.  I  oppose  the  measure  for 
several  reasons. 

First,  legislation  which  would  grant  a 
pension  to  World  War  I  veterans  without 
regard  to  other  income  has  been  before 
the  Congress  on  numerous  occasions 
without  receiving  favorable  considera- 
tion. Enactment  of  such  legislation  would 
reverse  the  congressional  policy  of  stand- 
ards of  need  underlying  the  pension 
program  for  World  War  I  veterans  and 
all  other  eUgible  war  veterans.  On  nine 
occasions  in  recent  years  the  Congress 
has  studied,  and  revised,  the  pension 
program  applying  to  World  War  I  and 
later  war  periods.  In  each  instance  the 
Congress  liberalized  the  pension  prt>- 
gram  but  retained  the  underlying  prin- 
ciples of  disability  and  financial  need. 

Second,  I  oppose  any  measure  that 
would  provide  a  form  of  bonus  for  mili- 
tary service  to  a  specific  group  of  vet- 
erans. The  current  pension  program  ap- 
plies equally  to  World  War  I,  World  War 
n,  the  Korean  conflict,  and  Vietnam  era 
veterans.  Pension  benefits  were  never  in- 
tended to  be  a  form  of  bonus  or  reward 
for  military  service,  but  rather  were 
created  to  provide  financial  assistance 
based  upon  need,  to  war  veterans  who 
become  totally  and  permanently  disabled 
for  employment  purposes  as  the  result 
of  disabilities  not  related  to  their  mili- 
tary service.  In  view  of  the  need  concept 
of  the  program,  it  has  always  contained 
an  income  limitation  for  the  payment  of 
benefits. 

I  think  the  policy  adopted  by  the 
American  Legion,  the  largest  national 
service  organization,  expresses  the  view 
of  most  of  the  veterans  organizations 
The  following  letter  from  the  National 
Commander,  Mr.  William  J.  Rogers,  sets 
out  the  policy  that  has  been  adopted  by 
his  great  organization: 

The  American  Legion, 
Washington.  D.C..  May  4. 1977. 
Hon.  Rat  Roberts, 

Chairman,  Committee  on  Veterans'  Affairs 
Washington,  B.C. 

Dear  Mr.  Chairman:  The  American  Legion 
has  supported  the  veterans'  death  and  dls- 
abUlty  pension  program  from  its  inception 
In  1933.  We  are  totally  committed  to  the 
concept  of  an  Income-maintenance  program 
for  veterans  who  are  totally  disabled  by  rea- 
son of  age  or  physical  condition,  and  for 
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dependent  stirvlvors  of  fhose  veterans  who 
have  died. 

It  continues  to  be  the  conviction  of  The 
American  Legion  that  the  veterans'  death 
and  disability  pension  program,  to  be  faith- 
ful to  its  basic  concept  as  an  income-maln- 
tenance  program,  should  be  projected  from 
the  needs  of  Its  beneficiaries,  while  taking 
Into  account  their  available  income  from 
other  sources.  This  Is  a  matter  of  principle, 
and  to  retreat  from  it  would  violate  the 
Legion's  essential  belief  that  the  objective 
of  the  pension  program  Is  to  Insure  the 
ability  of  eligible  beneficiaries  to  live  In 
dignity  and  reasonable  comfort  at  a  standard 
which  Is  above  the  poverty  level,  as  estab- 
lished by  the  United  States  government. 

Our  concern  Is  for  the  equitable  needs  of 
all  veterans.  In  accordance  with  what  rea- 
sonably can  be  expected  of  the  American 
people,  by  recognizing  service  rendered  dur- 
ing time  of  war  or  national  emergency.  The 
American  Legion  cannot  support  a  pension 
program  that  differentiates  between  the 
value  of  service  rendered  to  the  nation  by 
veterans  of  different  wars.  We  believe  that 
this  program  should  serve  the  needs  of  all 
eligible  veterans,  without  regard  to  the  war 
In  which  they  served. 

We  stand  for  a  fair,  generous  and  equitable 
death  and  disability  pension  program,  based 
on  the  needs  of  Its  eligible  beneficiaries. 
Sincerely, 

William  J.  Rogers, 
Sational  Commander. 

Under  the  current  program,  the  maxi- 
mum pension  that  may  be  paid  to  a 
single  veteran  over  age  78  is  $231.25.  If 
the  veteran  is  disabled  to  the  extent  that 
he  is  housebound,  he  could  receive 
$302.50  per  month.  Should  he  be  disabled 
to  the  extent  that  he  is  drawng  aid  and 
attendance,  the  maximum  allowed  is 
$425  per  month.  Of  course,  if  the  veteran 
is  married,  the  maximum  rate  would  be 
even  higher. 

Although  I  have  not  seen  an  official 
cost  estimate,  if  I  understand  the  gentle- 
man from  California  correctly,  the  $500 
million  would  be  enough  to  provide  an 
additional  $50  per  month  on  top  of  the 
amount  of  pension  the  veteran  is  cur- 
rently receiving.  In  addition,  those  whose 
income  exceeds  the  maximum  limit 
allowed  for  pension  purposes  would  also 
be  eligible  to  receive  $50  per  month. 
Under  such  proposal  a  millionaire  who 
meets  the  service  requirements  of  active 
military,  naval,  or  air  service  for  90  days 
or  more  during  World  War  I  would  be 
eligible  to  receive  the  $50  per  month.  Of 
coiirse,  we  all  know,  Mr.  Chairman,  that 
the  $50  p)er  month  additional  pension 
being  proposed  is  the  first  step. 

Although  the  gentleman  from  Cali- 
fornia is  only  requesting  that  the  total 
budget  authority  and  outlays  be  in- 
creased by  $500  million,  according  to  the 
Veterans'  Administration,  the  estimated 
cost  of  his  bill,  H.R.  55 — ^which  proposes 
$150  per  month — in  1978  alone  would  be 
approximately  $2.4  billion.  The  5-year 
cost  is  estimated  to  be  $14  billion. 

Mr.  Chairman,  I  think  we  have  excel- 
lent programs  for  veterans.  We  will 
spend  about  $20  billion  for  such  pro- 
grams in  fiscal  year  1978.  The  reason  we 
have  such  excellent  programs  today  is 
that  Congress  has  always  placed  a  high 
priority  on  program  integrity.  Unless  we 
continue  to  maintain  the  integrity  of  the 


pension  program,  we  will  be  doing  vet- 
erans a  great  disservice.  If  the  public 
loses  confidence  in  the  program  because 
of  its  high  cost,  the  elderly,  needy  dis- 
abled veteran  will  be  the  first  to  suffer. 
We  cannot  allow  that  to  happen.  The 
current  pension  program  already  costs 
more  than  $3  billion  per  year. 

Mr.  Chairman,  the  impression  offered 
by  the  gentleman  from  California  sug- 
gests that  the  Congress  is  not  doing  any- 
thing for  World  War  I  veterans.  Of 
course,  this  is  not  the  case.  Through 
June  30,  1976,  expenditures  from  appro- 
priated fimds  for  all  wars  have  exceeded 
$258  billion.  Of  this  total  amount,  $60.4 
billion  has  gone  to  World  War  I  partic- 
ipants compared  with  $120.3  billion  for 
World  War  n  participants.  During 
World  War  I,  some  4,744,000  veterans 
participated  as  compared  with  16,535,000 
who  served  in  World  War  n.  Expendi- 
tures per  participant  in  fiscal  year  1976 
totaled  $392  for  the  World  War  I  veteran 
and  $425  for  the  World  War  II  veteran. 
At  this  point,  Mr.  Chairman,  I  would  like 
to  insert  into  the  Record  a  breakdown  of 
the  VA  expenditures  from  appropriated 
funds  by  war  which  will  show  very 
clearly  Uiat  we  have  not  neglected  our 
World  War  I  veterans : 

Veterans  of  World  War  I  were  the  first 
group  of  veterans  to  receive  a  reasonably 
comprehensive  set  of  benefits.  World 
War  I  veterans  received  bonuses  totaling 
$3.8  billion.  Insurance  came  into  exist- 
ence for  the  first  time  for  the  World  War 
I  group  and  that  program  has  cost  $1.8 
billion.  Vocational  rehabilitation  and 
training  was  provided  for  disabled  World 
War  I  veterans  for  the  first  time.  This 
program  cost  $644  million.  There  was  no 
medical  program  for  veterans  until  such 
a  program  was  created  for  World  War  I 
veterans.  There  are  many  other  benefits 
available  to  World  War  I  veterans  which 
were  not  available  to  veterans  of  earlier 
wars,  such  as  nursing  home  care,  invalid 
lifts,  drugs,  burial,  and  plot  allowances. 
Last  year  we  passed  legislation  grant- 
ing a  25  percent  increase  in  all  pension 
rates  for  veterans  78  years  of  age  or  older 
at  a  cost  of  $65  million.  We  increased 
pension  rates  for  all  veterans  effective 
January  1,  1977,  at  a  cost  of  $432  million. 
This  year  we  plan  to  increase  the  basic 
pension  rates  for  all  veterans  and  eligible 
widows  another  6  percent  to  offset  infla- 
tion during  calendar  year  1977,  which  is 
estimated  to  cost  about  $146  million. 

In  addition,  we  plan  to  provide  widows 
of  veterans  at  age  78  the  same  25 -percent 
increase  we  granted  to  the  veteran  last 
year.  This  is  estimated  to  cost  about  $33 
million.  We  hope  to  pass  legislation 
granting  World  War  I  veterans  the  auto- 
mobile allowance  and  special  adaptive 
equipment  now  available  to  World  War 
II,  Korean  conflict,  and  Vietnam  era  vet- 
erans. We  also  hope  to  pass  a  bill  that 
would  provide  medical  services  for  veter- 
ans of  World  War  I  on  the  same  basis  as 
are  now  provided  for  Spanish  American 
war  veterans — total  health  care  and  serv- 
ices, including  prescription  drugs. 
The  point  is,  Mr.  Chairman,  we  have 


not  Ignored  the  World  War  I  veteran  and 
his  eligible  dependents.  On  the  contrary, 
we  have  continued  to  evaluate  the  pro- 
gram, and  where  necessary,  have  made 
adjustments  in  the  pension  program  In 
order  to  provide  adequate  benefits  for  all 
eligible  veterans  and  their  dependents. 

The  Committee  on  Veterans'  Affairs 
will  look  closely  at  the  pension  program 
during  the  next  session  of  the  Congress. 
Section  404  of  Public  Law  94-432  directed 
the  Administrator  of  Veterans'  Affairs 
to  conduct  a  comprehensive  investiga- 
tion, analysis,  and  evaluation  of  existing 
and  alternative  nonservice-connected 
pension  programs,  and  to  report  the  re- 
sults of  the  investigation  to  the  Con- 
gress no  later  than  October  1,  1977.  Fol- 
lowing receipt  of  the  Administrator's  re- 
port, the  Subcommittee  on  Compensa- 
tion, Pension,  and  Insurance  will  focus 
on  the  issue  early  next  session.  There 
simply  would  not  be  enough  time  to  make 
a  proper  analysis  of  the  report  and  hold 
hearings  before  the  end  of  this  calendar 
year. 

Mr.  Chairman,  I  support  the  targets 
established  in  the  resolution  for  veterans 
benefits  and  services.  On  the  whole,  I 
think  Chairman  Giaimo  and  all  members 
of  the  Committee  on  the  Budget  have 
done  the  very  best  they  could.  For  the 
reasons  I  have  outlined,  I  oppose  the 
amendment  offered  by  the  gentleman 
from  California. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar). 

Mr.  EDGAR.  Mr.  Chairman,  I  think 
we  have  a  very  important  amendment 
under  consideration  here,  and  I  com- 
mend the  gentleman  from  California 
(Mr.  Anderson)  for  reducing  the  amoimt 
of  money  that  he  is  requesting  in  this 
amendment  but  allowing  us  the  opportu- 
nity to  focus  on  World  War  I  pensions. 

I  think  the  vote  last  week  has  to  be  a 
vote  that  all  of  us  remember.  There  were 
329  of  us  who  said  that  the  Committee 
on  Veterans'  Affairs  should  move  with 
all  due  deliberate  speed  to  construct  a 
response  to  the  needs  of  World  War  I 
veterans.  Only  73  Members  of  the  House 
voted  against  that  $500  million  amend- 
ment. 

Mr.  Chairman,  I  urge  the  Members  of 
the  House  today  to  support  the  $175  mil- 
lion addition,  and  I  urge  the  Committee 
on  Veterans'  Affairs  to  put  together  a 
veterans'  bill  that  will  aid  World  War  I 
pensioners. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mi-. 
Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  would  like  to  share  with  you 
some  words  printed  in  a  congressionally 
mandated  study  by  the  Veterans'  Admin- 
istration on  the  needs  of  veterans  and 
widows  72  years  of  age  or  older. 

On  page  5  of  this  report  of  July  24, 
1975, 1  read: 

A  pension  Is  essentially  a  rear  guard  or 
backward  looking  device.  In  the  past.  It  has 
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been  enacted  as  a  delayed  afterthought  many 
years  after  the  war  Is  over  for  the  purpose  of 
relieving  distress  from  disability  or  destitu- 
tion among  the  aging  veteran  population. 
It  has  been  used  to  show  the  Nation's  grati- 
tude for  services  performed  many  years 
before. 

If  any  Member  present  here  today  can 
honestly  say  that  these  men  and  women 
who  served  the  Nation  during  its  First 
World  War  do  not  fall  into  the  above 
category,  then  he  or  she  should  oppose 
this  amendment. 

I  for  one  will  have  no  problem  voting 
for  this  amendment. 

The  CHAIRMAN.  The  Ch&ir  recognizes 
the  gentleman  from  Mississippi  (Mr. 
Montgomery), 

Mr.  MONTCSOMERY.  Mr.  Chairman. 
I  rise  in  opposition  to  this  amendment. 

I  think  I  have  some  knowledge  of  the 
legislation  since  I  serve  as  chairman  of 
the  Subcommittee  on  Compensation, 
Pension,  and  Insurance  of  the  Commit- 
tee on  Veterans  Affairs;  and  this  legis- 
lation would  come  to  our  subcommittee. 

Mr.  Chairman,  if  we  did  what  the 
gentleman  from  California  (Mr.  Ander- 
son) wants  us  to  do,  all  of  the  World 
War  I  veterans  would  receive  about  $8  to 
$10  per  month  imder  this  amendment, 
whether  they  needed  it  or  not,  and  not 
based  on  income  or  need. 

On  October  1  we  have  a  mandated  re- 
port coming  down  from  the  Veterans' 
Administration  making  recommenda- 
tions on  the  compensation  and  pension 
programs.  We  get  this  report  and  try  to 
improve  the  programs,  but  not  by  this 
process. 

Mr.  Chairman,  if  we  nre  forced  to 
adopt  what  the  gentleman  from  Califor- 
nia (Mr.  Anderson)  is  trying  to  do,  we 
are  going  to  have  to  take  some  money 
away  from  the  fully  disabled  veterans. 
We  are  also  going  to  have  to  take  some 
money  from  those  non-service-connected 
veterans,  clearly  opening  a  can  of  worms 
that  we  cannot  put  the  top  on. 

Mr.  Chairman,  I  ask  that  the  Members 
please  vote  down  this  amendment.  It  is 
not  workable,  and  we  in  the  Committee 
on  Veterans'  Affairs  are  trying  to  do 
everything  possible  for  the  veteran 
within  the  means  that  we  have  available. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  GiAiMO) . 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  CaUfomia  (Mr.  Anderson)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Anderson  of 
California)  there  were — ayes  34,  noes  56. 

RECORDED  VOTE 

Mr.  ANDERSON  of  CaUfomia.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  282,  noes  100, 
answered  "present"  1,  not  voting  49,  as 
follows: 
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(Roll  No    201] 
ATES— 282 


Abdnor 

Addabbo 

Akaka 

Allen 

Ambro 

Anderson, 

Calif, 
Andrews,  N.C 

Andrews, 
N.Dak. 

Annimzlo 

Appiegate 

Armstrong 

Ashbrook 

BadUlo 

Bafalis 

Baldus 

Barnard 

Baucus 

Bauman 

Beard.  R.I. 

Bedell 

Bennett 

BevUl 

Blaggl 

BJanchard 

Blouln 

Boggs 

Boland 

Bonior 

Bowen 

Breaux 

Brinkley 

Brodbead 

Brooks 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

BroyhiU 

Buchanan 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cederberg 

ChappeU 

Chlsholm 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  m. 

Conte 

Corcoran 

ComeU 

Com  well 

Cotter 

Coughlin 

Crane 

D 'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

de  la  Garza 

Delaney 

Dell  urns 

Derrick 

Derwlnskl 

Dicks 

Dlggs 

Dornan 

Downey 

Drlnan 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Okla. 

Eilberg 

Emery 

Ertel 

Evans,  Del. 

Evans.  Ga. 

Evans,  Ind. 

Pary 

Plthian 

Flippo 

Flood 

Flyut 


Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Frey 

Fuqua 

Gaydos 

Gilman 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradlson 

Grassley 

Gudger 

Ouyer 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

High  tower 

Hollenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Ichorcl 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones.  N.C. 

Jones,  Tenn. 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchvun 

KUdee 

Kindness 

Kostmayer 

Krebs 

Lagomarsino 

Le  Pants 

Iieach 

Lederer 

Lent 

Levitas 

liloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Tjujan 

Luken 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKinney 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Miller,  Calif. 

Miller,  Ohio 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y 

Moakley 

Moffett 

Mollohan 


Moore 
Moorhead, 

Calif. 
MotU 

Murphy,  HI. 
Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Ind. 

Natcher 

Neal 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottinger 

Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Pettis 

Pressler 

Preyer 

Pritchard 

Pursell 

Quie 

Rahail 

RaUsback 

Reguia 

Rhodes 

Richmond 

Rinaldo 

Rogers 

Rostenkowski 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Scheuer 

Schulze 

Sebelius 

Sharp 

Shipley 

Shuster 

Sikes 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steiger 

Stokes 

Studds 

Stump 

Symms 

Taylor 

Thone 

Thorntou 

Traxler 

Trible 

Tsongas 

Vander  Jagt 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whitley 

Whitten 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Yatron 

Toung,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zererettl 


Alexander 

Ammerman 

Anderson.  111. 

Archer 

Aspln 

AuColn 

Badham 

Beard,  Tenn. 

Beilenson 

Benjamin 

Bingham 

Brademas 

Breckinridge 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Cavanaugh 

Conable 

Conyers 

Danielson 

Devine 

Dickinson 

Dodd 

Duncan,  Oreg. 

Eckhardt 

Edwards,  Calif. 

Erlenbom 

Evans,  Colo. 

Fascell 

Fen  wick 

Pmdley 

Fisher 

Flowers 

Foley 


NOES— 100 

Frenzel 
Gephardt 
Glalmo 
Gibbons 
Hall 

Hammer- 
schmidt 
Holtzman 
Hyde 
Jacobs 

Johnson,  Colo. 
Jordan 
Keys 
LaPalce 
Leggett 
Lehman 
Long,  La. 
Lott 
Lundine 
McClory 
McKay 
Mahon 
Mann 
Mattox 
Mazzoli 
Mikva 
Mlneta 
Montgomery 
Moorhead,  Pa. 
Nedzi 
Obey 
Panetta 
Pease 
Pickle 


PUce 

Poage 

Quayle 

Reuss 

Roberts 

Robinson 

Rodino 

Roncallo 

Rooney 

Rose 

Rosenthal 

Santlni 

Satterfleld 

Schroeder 

Selberling 

Simon 

Solarz 

Steers 

Stockman 

Stratton 

Treen 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Volkmer 

Whalen 

Whltehtirst 

WUson,  Bob 

Wirth 

Wright 

Wylie 

Yates 


ANSWERED  "PRESENT"— I 
Bonker 


NOT  VOTING— 49 


Gammage 

Roe 

Hawkins 

Rousselot 

HUlis 

Ryan 

Holland 

Sarasin 

Jones.  Okla. 

Sawyer 

Koch 

Skelton 

Krueger 

St  Germain 

Latta 

Steed 

Michel 

Teague 

MUford 

Thompson 

Moss 

Vanik 

Murphy.  N.Y. 

Watkins 

Myers.  Michael 

White 

Price 

Wiggins 

QuUlen 

Wydler 

Rangel 

Young,  Fla. 

Risenhoover 

!3  III  tl^          TTT7i*Tr» 

Ashley 
Boiling 
Brown,  Calif. 
Burgener 
Burton,  John 
Burton,  PhUU] 
Clausen, 
DonH. 
Collins.  Tex. 
Corman 
Dent 
Dingell 
English 
Fish 
Florio 
Ford,  Mich. 
Forsythe 


SON  Of  California,  SCHEUER,  and  MET- 
CALFE changed  their  vote  from  "no"  to 
"aye." 

Mr.     HALL    and    Mr.     ECKHARDT 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  yield  to  the  gentlewoman  from  New 
York  (Ms.  Holtzman)  . 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  for 
yielding  to  me.  I  ask  for  this  time  to 
explain  to  many  Members  what  has  hap- 
pened to  the  amendment  on  LEAA  and 
ask  the  chairman  if  my  understanding  is 
correct. 

What  the  committee  did  in  Its  prior 
resolution  was  to  cut  the  President's  al- 
location for  the  law  enforcement  and 
justice  function  by  $249  million  m  budget 
authority  and  $75  miUion  in  outlays. 
The  committee  not  only  cut  the  Presi- 
dent's budget  in  this  category,  but  said 
that  the  entire  amount  of  that  cut  would 
have  to  come  out  of  the  LEAA  function. 
The  committee,  as  a  result  of  the  ac- 
tion on  the  floor  last  week  in  favor  of 
my  amendment  has  now  added  to  its 
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original  figure  for  the  function  for  law 
enforcement  $60  mlUlon  In  budget  au- 
thority and  $20  million  in  outlays.  The 
House  removed  the  language  that  targets 
any  cut  in  the  President's  figures  to  the 
LEAA  fimctlon. 

In  other  words,  what  the  conunlttee 
has  now  done  Is  add  to  the  function  of 
law  enforcement  and  justice  and  says 
that  any  cuts  that  are  made  below  the 
President's  budget  may  be  taken  from 
any  place  in  the  fimctlon.  Under  the 
committee's  language  LEAA  can  be 
f imded  in  the  full  amount  of  my  original 
amendment? 

Mr.  QIAIMO.  The  gentlewoman  Is  cor- 
rect. We  did  not  target  the  reduction  In 
their  function.  It  can  be  from  anyplace 
within  the  function. 

AMZNDMZNX   OFFERED   BT   MS.    ICHORD 

Mr.  ICHORD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ichord  :  In  the 
matter  relating  to  the  recommended  level  of 
Federal  revenues  strike  out  "398,094,000,000" 
and  InBert  in  Ueu  thereof  "401.400,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  strike 
out  "502,092,000,000"  and  insert  in  lieu 
thereof  "502,992,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  strike  out 
"464,302,000,000"  and  Insert  in  lieu  thereof 
"464.202,000,000"; 

In  the  matter  relating  to  the  amount  of 
the  deficit  strike  out  "66,208,000,000"  and 
Insert  In  lieu  thereof  "62,802,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  strike  out  "792,539,- 
000.000"  and  insert  in  lieu  thereof  "789.133.- 
000.000". 

In  the  matter  relating  to  National  Defense 
(060)  strike  out  "117,136,000,000"  In  budget 
authority  and  Insert  In  Ueu  thereof  "120,136,- 
000,000";  and  strike  out  "109.947,000,000" 
In  outlays  and  Insert  in  Ueu  thereof  "111,- 
947,000,000"; 

In  the  matter  relating  to  Interest  (900) 
strike  out  "43.000,000.000"  In  budget  author- 
ity and  Insert  in  lieu  thereof  "40,900,000- 
000";  and  strike  out  "43.000,000,000"  In  out- 
lays and  Insert  in  Ueu  thereof  "40,900,000- 
000". 

Mr.  ICHORD  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  ICHORD.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Connecticut 
(Mr.  GiAiMO)  for  his  victory.  I  commend 
the  leadership  of  the  House  for  their 
victory.  The  leadership  of  the  House  is 
tough.  I  commented  just  a  few  minutes 
ago  about  our  distinguished  and  beloved 
majority  fioor  leader  twisting  so  many 
arms.  However,  if  the  Members  will  ex- 
amine the  armpits  of  the  gentleman 
from  Texas,  our  majority  fioor  leader, 
they  will  find  he  has  a  split  in  the  coat 
underneath  the  arm.  He  has  been  twist- 
ing arms  very  strong.  But  I  can  assure 
the  membership  of  this  House — and  I 
hope  the  Members  will  vote  for  this 
amendment — that  the  fight  has  just 
begim  on  this  matter.  The  Members  will 
hear  about  it  time  and  time  again,  as 


long  as  this  Member  is  a  Member  of  this 
body.  I  hope  the  Members  will  forgive 
me  for  my  insistence,  because  I  feel  so 
strongly  about  the  matter.  I  think  the 
Members  have  made  a  mistake,  in  all 
sinceiity  I  think  the  Members  have  cut 
the  legs  out  from  under  the  President  of 
the  United  States.  I  think  that  many  of 
the  Members,  if  you  will  forgive  me,  have 
voted  dry  and  drunk  wet.  We  cannot  live 
with  this  budget  and  expect  to  keep  our 
bases  open.  We  cannot  live  with  this 
budget  that  has  been  adopted  and  expect 
to  have  increased  aid  to  Israel.  I  am 
going  to  give  the  Members  a  chance  to 
vote  dry  and  drink  wet,  keep  their  bases 
open  and  aid  Israel  by  this  amendment. 

Simply  what  we  are  doing  by  this 
amendment — and  I  am  going  to  decrease 
the  deficit — we  are  going  to  adopt  the 
figures,  the  budget  figures  of  the  Presi- 
dent of  the  United  States. 

This  amendment,  Mr.  Chairman,  will 
increase  revenues  to  $401.4  billion,  as 
estimated  by  President  Carter,  from 
$391.1  billion,  as  estimated  by  the  Com- 
mittee on  the  Budget. 

It  will  increase  budget  authority  from 
$502.1  billion  to  $503  billion. 

It  will  decrease  outlays  from  $464.3 
billion  to  $464.2  billion. 

It  will  decrease  the  deficit,  Mr.  Chair- 
man. I  hope  that  many  of  the  Members 
were  here  when  I  talked  about  capricious 
budgetai-y  juggling.  I  think  that  has 
been  done  by  the  Committee  on  the 
Budget. 

The  Members  can  vote  for  this  amend- 
ment, Mr.  Chairman,  and  decrease  the 
deficit  from  $66.2  to  $62.8  billion.  To 
vote  against  tills  amendment  is  to  vote 
against  Israel.  No  longer  will  we  be  able 
to  aid  our  friends  in  time  of  need,  know- 
ing that  the  preparedness  of  our  own 
forces  will  be  degraded  and  that  they  can 
no  longer  rely  on  this  Congress  to  pro- 
vide for  the  timely  replacement  of  equip- 
ment diverted  to  assist  our  friends.  The 
needs  of  our  own  forces  must  and  will 
come  first — our  friends  the  Israelis  and 
others  will  pay  the  ultimate  penalty  if  we 
vote  down  this  amendment. 

Additionally,  those  who  have  bases  and 
defense  related  jobs  will  pay  the  price. 
There  will  be  more  base  closures,  realine- 
ments  and  reductions  in  force.  The  day 
of  drinking  dry  will  be  upon  us. 

Mr.  CJhairman,  I  will  Insist  on  a  roll- 
call  vote  on  this  amendment. 

Mr.  Chairman,  this  amendment  sounds 
rather  complex,  but  the  essence  of  it  is 
very  easily  understood.  My  amendment 
calls  for  confidence  in  the  ability  of  the 
President  of  the  United  States  to  lead 
this  country  in  a  sustained  economic  re- 
covery, and  a  willingness  to  trust  in  his 
judgment — and  the  judgment  of  respon- 
sible committees  of  the  Congress — by  giv- 
ing him  the  necessary  tools  to  defend  the 
country  against  aggresion. 

For  some  reason,  the  Budget  Commit- 
tee has  taken  a  very  negative  view  of  the 
President's  ability  to  lead  this  country 
toward  economic  growth,  and  that  fact 
has  gone  almost  unnoticed  during  this 
debate.  The  Budget  Committee  created  a 
$9  bilUon  increase  in  the  deficit  in  this 
resolution  on  paper  because  they  do  not 
share  President  Carter's  confidence.  How 


did  they  do  this?  Very  simply.  They  re- 
duced the  anticipated  revenues  to  $398.1 
billion  although  President  Carter's  latest 
estimate  of  revenues — as  of  April  22 — 
is  $404.7  billion.  And  I  am  assured  by 
CBO  that  the  only  difference  in  these  two 
figures  is  that  the  Budget  Committee  as- 
sumes a  lower  rate  of  recovery  than  the 
President. 

The  President's  figure  is  based  upon 
actual  results  through  the  end  of  the 
first  quarter  of  this  year.  And  you  will 
recall,  those  results  were  so  favorable 
that  it  was  agreed  that  the  tax  rebate 
plan  was  not  necessary.  The  Budget 
Committee  based  its  gloomy  prediction 
on  computer  models  of  the  economy — 
one  of  which  even  predicted  that  we  are 
heading  toward  a  full  scale  recession. 

I  submit  to  you  that  computers  do  not 
understand  that  the  economic  situation 
is  largely  influenced  by  the  confidence 
of  the  people  in  their  leadership. 

As  late  as  December  1976,  Alice  Rivlin 
appeared  before  the  Joint  Economic 
Committee  and  reported  that  CBO  esti- 
mated that  under  the  least  optimistic 
assumptions.  Federal  revenues  would  be 
at  a  level  of  $405  biUlon  in  fiscal  year 
1978.  Things  have  improved  since  then, 
so  how  can  the  worst  case  estimated 
suddenly  be  $7  billion  too  high? 

My  amendment  proposes  to  split  the 
difference  between  the  administration 
and  the  Budget  Committee  estimates  and 
to  set  revenues  at  $401.4  billion  in  the 
first  target  resolution.  That  is  a  very 
modest  increase  that  is  still  below  the 
CBO  worst  case  estimated  of  5  months 
ago. 

My  amendment  would  also  reduce  the 
interest  category  in  the  budget  by  $2.1 
billion.  When  the  Budget  Committee 
marked  up  this  resolution,  they  were 
imder  the  assumption  that  the  deficit  for 
fiscal  year  1977  would  be  $69.8  billion. 
That,  of  course,  assumed  passage  of  re- 
bate and  tax  Incentive  proposals  that 
have  since  been  abandoned.  And  it  also 
assumed  a  higher  rate  of  outlays  than 
has  since  proved  to  be  the  case. 

Just  a  little  over  a  week  ago,  OMB  re- 
leased a  revised  estimate  lowering  its 
projection  on  the  deficit  for  1977  by  $19.3 
billion,  and  the  President  now  says  that 
only  $40.9  billion— not  $43  billion  will  be 
required  to  pay  the  interests  on  the  debt 
in  fiscal  year  1978. 

In  other  words,  the  Budget  Commit- 
tee is  figuring  on  a  deficit  for  this  year 
$20  billion  higher  than  the  President's 
estimate.  Now,  it  stands  to  reason  that 
if  you  are  going  to  owe  $20  billion  less, 
then  the  amount  of  interest  you  are  go- 
ing to  have  to  pay  is  going  to  be  less.  If 
not,  then  somebody  is  forecasting  higher 
interest  rates  and  runaway  infiation. 
How  many  of  you  Democrats  want  to  en- 
dorse the  idea  that  Pi-esident  Carter  is 
leading  us  into  another  inflationary  spi- 
ral? 

The  bottom  line  on  my  amendment  is 
that  if  we  accept  the  President's  econom- 
ic assumptions,  and  support  his  request 
for  national  defense,  then  the  net  effect 
on  this  resolution  will  be  to  reduce  the 
outlays  figure  by  $100  million,  and  to  re- 
duce the  deficit  and  the  national  debt 
aggregates  by  $3.4  billion. 
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At  best,  the  estimates  on  revenues  are 
just  that — estimates.  Nobody  on  the 
Budget  Committee  can  guarantee  that 
actual  revenues  will  not  exceed  $398.1 
biUion.  In  fact  if  you  ask,  they  will  hedge 
this  estimate  with  all  sorts  of  technical 
arguments.  When  you  strip  all  the  fuzz 
off  their  explanation,  it  will  come  down 
to  this:  They  do  not  know  what  revenues 
are  going  to  be — $398.1  billion  is  just  a 
guess. 

Frankly,  Mr.  Chairman,  I  think  there 
is  at  least  as  much  reason  to  trust  the 
judgment  of  the  President  of  the  United 
States  on  the  state  of  the  economy  as 
there  is  to  trust  the  judgment  of  the 
Budget  Committee. 

I  do  not  need  to  spend  a  lot  of  time 
going  back  over  the  reasons  why  it  is 
absolutely  critical  to  restore  the  national 
defense  budget  to  the  level  requested  by 
President  Carter.  The  issues  have  all 
been  clearly  defined  in  the  last  2  weeks. 
I  would  ordy  point  out  that  the  Presi- 
dent has  not  changed  his  mind  about 
what  is  needed. 

Much  has  been  made  of  the  fact  that 
we  simply  cannot  afford  to  support  the 
President  on  national  defense  because  it 
would  add  to  an  already  excessive  defi- 
cit. According  to  the  economic  assump- 
tions of  the  President — and  who  here 
can  stand  up  and  say  they  are  not  valid? 
We  can  afford  to  provide  for  adequate 
defenses  without  breaking  the  bank.  In 
fact,  if  we  share  his  faith  in  the  Ameri- 
can people,  we  can  do  so  and  lower  the 
projected  deficit  in  this  resolution  by 
$3.4  billion. 

I  call  on  my  colleagues  on  both  sides 
of  the  aisle  to  support  this  amendment 
and  send  a  strong  signal  to  the  world 
that  the  American  economy  is  alive  and 
well  and  will  not  be  used  as  an  excuse  to 
cut  vital  military  programs. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  admire  the  gentle- 
man from  Missouri  ^Mr.  Ichord)  for  his 
dedication  of  purpose  and  for  his  tenac- 
ity. I  truly  admire  him  for  those  quali- 
ties, but  I  would  say  to  him  that  we  are 
not  capricious  in  the  Committee  on  the 
Budget,  and  that  our  figures  signify  real 
estimates. 

This  amendment  that  has  been  offered 
by  the  gentleman  from  Missouri  (Mr. 
IcHORD)  would  restore  $4  billion  to  na- 
tional defense  and  take  $3  billion  out  of 
the  interest  on  the  national  debt,  which 
is  needed. 

As  I  say,  I  admire  the  gentleman's 
tenacity  and  dedication  of  purpose,  but  it 
reminds  me  of  when  I  studied  Latin  in 
high  school  and  college.  I  wonder  if  the 
gentleman  remembers  the  first  Catalin- 
arian  address  of  Cicero  that  was  delivered 
in  great  ringing  tones.  If  the  gentleman 
remembers,  it  went  like  this : 

Quo  usque  tandem  abutere  patlentla 
nostra,  O  Catallna! 

Mr.  Chairman,  I  will  translate  that,  al- 
though I  am  sure  I  do  not  have  to  trans- 
late it  for  my  distinguished  friend,  the 
gentleman  from  Missouri  (Mr.  Ichord). 
Perhaps  there  are  some  younger  Members 
here,  however,  who  may  not  have  studied 
Latin  as  much  as  we  did. 

Mr.  ICHORD.  Mr.  Chairman,  since  the 


gentleman  mentioned  my  name,  will  he 
yield  to  me? 

Mr.  GIAIMO.  I  will  yield  later. 

There  are  some  Members  here  who  per- 
haps did  not  study  Latin  as  much  as  we 
did  in  the  old  days.  This  is  what  the 
quotation  means: 

How  long,  how  long,  O  Catallna,  must  you 
abuse  our  patience? 

Mr.  Chairman,  the  House  has  spoken 
its  will  on  three  separate  occasions  con- 
cerning the  question  of  the  proper  level 
for  defense  spending  in  the  first  target 
resolution.  Obviously  the  matter  of  in- 
terest is  not  one  that  is  even  subject  to 
debate.  We  must  add  $1.2  billion  over  the 
President's  estimate,  because  we  estimate 
that  is  what  the  cost  is  going  to  be  on  the 
national  debt  for  fiscal  1978. 

So,  Mr.  Chairman,  we  are  really  back 
to  square  one,  where  we  were  earlier  this 
afternoon.  T  say  that  we  should  vote  down 
this  amendment.  It  is  not  an  amendment 
that  can  reasonably  be  supported.  The 
House  has  already  spoken  on  this  general 
matter  several  times  today.  Quite  frankly, 
it  is  a  capricious  amendment. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield?  Since  the  gentleman 
mentioned  my  name,  I  will  ask  him  to 
yield. 

Mr.  GIAIMO.  Mr.  Chairman,  I  do  not 
believe  I  have  enough  time. 

(On  request  of  Mr.  Ichord,  and  by 
unanimous  consent,  Mr.  Giaimo  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ICHORD.  Mr.  Cliairman,  will  the 
gentleman  yield  now? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  am  not 
as  facile  in  Latin  as  is  the  gentleman 
from  Cormecticut  (Mr.  Giaimo).  I  had 
taken  only  5  hours  of  it.  Therefore,  I 
must  retort  in  the  words  of  one  of  the 
most  famous  American  humorists  that 
this  country  has  produced,  Mark  Twain. 

Mr.  GIAIMO.  I  must  remind  the  gen- 
tleman that  Mark  Twain  also  lived  in 
Connecticut. 

Mr.  ICHORD.  To  paraphrase  Mark 
Twain,  once  you  have  done  in  the  budget, 
once  you  get  the  statistics,  "it  is  much 
like  getting  down  the  unvlrtuous  woman. 
Once  you  get  her  down,  you  can  do  any- 
thing you  want  to." 

Mr.  SCHEUER.  Mr.  (Chairman,  we  all 
savored  the  richness  of  our  colleague, 
Mr.  GiAiMo's  quotation  in  Cicero's  de- 
nunciation of  Cataline  in  the  Roman 
Senate.  The  lines  following  the  great 
quote  he  rendered  carmot  be  omitted  In 
fairness  to  future  generations  of  Lat- 
inists  yet  imbom.  The  full  passage  fol- 
lows: 

Quo  usque  tandem,  abutere  Catallna,  patl- 
entla nostra? 
Quam  dlu  etiam  furor  Iste  noe  eludet? 
Quem  and  flnem  sese  efrenata  lactabit  au- 

dacia? 
O  tempora !  O  mores ! 

The  translation  is : 
How  long,  O  CatUne,  will  you  continue  to 

abuse  our  patience? 
How  long  wlU  your  furies  continue  to  harass 

lis? 
When  will  we  see  the  end  of  your  unbridled 

audacity? 
O,  the  times!  O,  the  conditional 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Ichord)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

recorded  vote 

Mr.  ICHORD.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  85.  noes  306 
not  voting  41,  as  follows: 


Myers,  Gary 
Myers,  Ind. 
Nichols 
Nix 

Pepper 

Quayle 

Rhodes 

Rudd 

Runnels 

Satterfleld 

Scbulze 

Shuster 

Sikes 

Skubltz 

Snyder 

Spence 

Stratton 

Stump 

Symms 

Taylor 

Treen 

Trible 

Waggonner 

Walsh 

Wilson,  Bob 

WUson,  Tex. 

Young.  Alaska 

Young,  Mo. 


Fisher 

Fithlan 

Plippo 

Flood 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Powler 

Praser 

Frenzel 

Frey 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Glnn 

Glickman 

Goodling 

Gore 

Gradlson 

Grassley 

Qudger 

Hagedorn 

Hall 

Hamilton 

Hanley 

Bannaford 

Barkin 

Harrington 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hlghtower 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 


[Roll  No.  202] 

AYES— 86 

Abdnor 

Fmery 

Andrews, 

Evans,  Del. 

N.  Dak. 

Plynt 

Archer 

GUman 

Armstrong 

Goldwater 

Ashbrook 

Gonzalez 

Badham 

Guyer 

Bafalls 

Hammer- 

Bauman 

schmldt 

Beard,  Tenn. 

Hansen 

Bennett 

Holt 

BevUl 

Ichord 

Bowen 

Jeffords 

Breckinridge 

Kazen 

Brown,  Ohio 

Kemp 

Burleson,  Tex. 

Ketchum 

Carter 

Kindness 

ChappeU 

Lagomarsino 

Clawson,  Del 

Lloyd,  Tenn. 

Cleveland 

Lott 

Cochran 

McClory 

Coleman 

McDonald 

Crane 

Marriott 

Daniel,  Dan 

Mathis 

Daniel,  R.  W. 

Mitchell.  N.Y. 

Davis 

Mollohan 

Devine 

Montgomery 

Dickinson 

Moore 

Dornan 

Moorhead, 

Duncan,  Tenn 

Calif. 

NOES— 306 

Addabbo 

Carney 

Akaka 

Carr 

Alexander 

Cavanaugh 

Allen 

Cederberg 

Ambro 

Chisholm 

Ammerman 

Clay 

Anderson, 

Cohen 

Calif. 

Collins,  ni. 

Anderson,  lU. 

Conable 

Andrews,  N.C. 

Conte 

Annunzlo 

Conyers 

Applegate 

Corcoran 

Aspln 

Cornell 

AuColn 

Cornwell 

Badillo 

Cotter 

Baldus 

Couchlin 

Barnard 

D'Amours 

Baucus 

Danielson 

Beard,  R.I. 

de  la  Garza 

Bedell 

Delaney 

Beilenson 

Dellums 

Benjamin 

Derrick 

Biaggi 

Derwinskl 

Bingham 

Dicks 

Blanchard 

Diggs 

Blouin 

DlngeU 

Hoggs 

Dodd 

Boland 

Downey 

Boiling 

Drlnan 

Bonior 

Duncan,  Oreg. 

Bonker 

Early 

Brademas 

Eckhardt 

Breaux 

Edgar 

Brinkley 

Edwards,  Ala. 

Brodhead 

Edwards,  Calif. 

Brooks 

Edwards,  Okla. 

Broomfleld 

EUberg 

Brown,  Mich. 

English 

BroyhUl 

Erlenbom 

Buchanan 

Ertel 

Burke,  Calif. 

Evans,  Colo. 

Burke,  Fla. 

Evans,  Ga. 

Burke,  Mass. 

Evans,  Ind. 

Burllson,  Mo. 

Pary 

Butler 

FasceU 

Byron 

Pen  wick 

Caputo 

Plndley 
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Jenkins 
Jenrette 
Johnson,  Calif 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kelly 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

LeFante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  CalU. 

Long,  La. 

Long,  Md. 

Lujan 

Liiken 

Lundlne 

McCloskey 

McConnack 

McDade 

McEwen 

McPaU 

McHugh 

McKay 

McKlnney 

Madlgan 

Mamilre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mtkulskl 

Mikva 

MUler,  CalU. 

MUier,  Ohio 

Mineta 

Minlsh 


Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Mottl 

Murphy,  ni. 

Mxirphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Prltchard 

Pursell 

Qule 

Rahall 

RaUsback 

Begula 

Reuss 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Rodlno 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Santtnl 

Scheuer 

Schroeder 


Sebellus 

Seiberllng 

Sharp 

Shipley 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Steiger 

Stockman 

Stokes 

Studds 

Thompson 

Thone 

Thornton 

Traxler 

Tucker 

UdaU 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whaien 

Whltehurst 

Whitley 

Whitten 

WUson,  C.  H. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Tex. 

Zablocki 

Zeferettl 


Ashley  _n 

Brown,  CalU.  Hawkins 

Burgener  Hillis 

Burton,  John  Holland 
Burton.  PhUUp  Koch 

Clausen,  Krueger 

Don  H.  Latta 

Collins,  Tex.  Michel 

Corman  Mil  ford 

Dent  Moss 

Pish  Price 

Florio  Quill  en 

Forsythe  Rangel 


NOT  VOTING— 41 
Gammage  Roe 


Rousselot 

Ryan 

Sarasin 

Sawyer 

St  Germain 

Steed 

Teague 

Tsongas 

Vanik 

White 

Wli^glns 

Wydler 

Fuqua  Risenhoover       Young,  Fla. 

Messrs.  BEARD  of  Rhode  Island, 
D'AMOURS.  EDWARDS  of  Oklahoma, 
and  MARLENEE  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT   IN    THE   NATURE    OP   A    SUBSTITXrrE 
OPFEHED   BY    MH.   CONABLE 

Mr.  CONABLE.  Mr.  Chairman,  I  offer 
an  amendment  In  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Conable:  strike  all  after  the 
resolving  clause  and  substitute  In  lieu  there- 
of the  following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congreslonal  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1. 1977— 

(1)  the  recommended  level  of  Federal  reve- 
»^f»,^i^®^'^°°'°^'°°0'  «^<»  tJi«  amount  by 
nuilJ  J^^^"^  '*'^«'  °f  ^deral  reve- 
nues should  be  decreased  Is  $11 .400,000.000- 


(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $478,953,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $440,600,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$45,300,000,000;  and 

(6)  the  appropriate  level  of  the  public  debt 
Is  $775,000,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  Is  $75,000,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority  and 
of  total  budget  outlays  as  set  forth  in  para- 
graphs (2)  and  (3)  of  the  first  section  of  this 
resolution,  the  Congress  hereby  determines 
and  declares  pursuant  to  section  301(a)(2) 
of  the  Congressional  Budget  Act  of  1974  that, 
for  the  fiscal  year  beginning  on  October  1. 
1977,  the  appropriate  level  of  new  budget 
authority  and  the  estimated  budget  outlays 
for  each  major  functional  category  are  as 
follows: 

(1)  National  Defense  (050): 

(A)  New  budget  authority,  $120,100,000,- 
000; 

(B)  Outlays,  $111,900,000,000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority,  $8,800,000  000- 

(B)  Outlays,  $7,000,000,000. 
/oln!  P®'^®'"*!  Science,  Space,  and  Technology 

(A)  New  budget  authority,  $4,900,000,000; 

(B)  Outlays,  $4,500,000,000. 

(4)  Natural  Resoiu-ces,  Environment,  and 
Energy  (300) : 

[t\  ^®^  budget  authority,  $19,100,000,000; 
(B)  Outlays,  $19,500,000,000. 

(5)  Agriculture  (350) : 

(A)  New  budget  authority,  $2,153,000,000- 

(B)  Outlays,  $4,400,000,000. 

(6)  Conmierce  and  Transportation  (400)  ■ 
A    New  budget  authority,  $18,200,000,000; 

(B)  Outlays,  $18,600,000,000. 
(460)  .^°°^""'*y  ^^^  Regional  Development 

Itl  3JT.  ''"'^et  authority,  $6,400,000,000; 
(B)  Outlays,  $7,800,000,000. 

cj;?i,  o'*"?**°'''  Tralnliig.  Employment,  and 
Social  Services  (600) : 

/»!  ^ew  budget  authority,  $18,300,000,000; 
(B)  Outlays,  $19,600,000,000 

(9)  Health  (550) : 

it\  ^»Y  budget  authority,  $48,300,000,000; 
(B)   Outlays,  $44,000,000,000. 

(10)  Income  Security  (600)  • 
000^^    New  budget  authority.'  $172,000,000,- 
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reduce  unemployment.  These  proposals,  to- 
gether with  recent  Indications  of  more  vig- 
orous economic  growth  in  the  private  sector 
provide  evidence  that  the  Nation's  economy 
may  be  returning  to  the  levels  needed  to 
provide  Jobs  to  millions  of  our  unemployed. 
The  Congress  recognizes,  however,  that  un- 
tisual    uncertainties   surround    the   current 
economic  outlook  for  1977  and  1978— primar- 
ily, the  economic  Impact  of  the  stimulus  pro- 
posals and  the  likelihood  of  continued  eco- 
nomic  growth   In   the   private   sector— and 
that  additional  time  and  information  are 
needed  to  make  final  determinations  with 
respect  to  fiscal  policy  for  fiscal  year  1978- 
and  declares  that.  If  economic  recovery  does 
not  proceed  satisfactorily  during  the  months 
Immediately  foUowlng  adoption  of  the  First 
Budget  Resolution  for  Fiscal  Tear  1978    It 
will  be  necessary  to  provide  additional  stim- 
ulus to  the  economy  In  appropriate  amounts 
to  be  determined  In  the  Second  Budget  Res- 
olution for  Fiscal  Year  1978.  On  the  other 
hand.  If  the  recovery  continues  to  show  signs 
of  long-term  renewed  growth,  it  may  be  de- 
sirable to  reduce  some  of  the  economic  stim- 
ulus provided  for  fiscal  year  1978  In  order 
to  make  more  rapid  progress  toward  a  bal- 
anced budget. 

Sec.  4.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  the  approprl- 
ate  allocations  for  fiscal  year  1977  made  by 
S.  Con.  Res.  10  are  revised  as  follows: 

(1)  the  recommended  level  of  Federal  reve- 

»^?"Af  ^®'°°°'^°'0<^-  a°d  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues  should  be  decreased  Is  $3,300,000,000- 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $469,700,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $414,260,000,000;  "uaRet 

(4)  the  amount  of  the  deficit  In  the  budget 
^^H^*,^  appropriate  In  the  light  of  economic 

S9,26S,S  '"  °*^''  "^''^'^'^*  '^^*°"  ^ 

<ie{.t'u*?707?7W5J^;  an?   °'  '""^  P"''"° 

(6)  based  on  allocations  of  the  appropriate 

w'  t'  ^^^^  '^^^  *'"'*8«*  authorlt?  and  S 
total  budget  outlays  as  set  forth  in  para- 
«[^Pb8  (2  and  (3)  of  this  section,  the  ap- 
propriate level  of  new  budget  authority  and 

s«^,,*.***'".^*^'*  ""^8^*  °""»ys  for  Income 
Security  (function  600)   is  as  follows: 

)t\  ^^.b^^lKet  authority.  $167,700,000,000; 

(B)    Outlays,  $138,100,000,000. 


(B)  Outlays.  $143,600,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 
)t\  ^®Y  budget  authority.  $18,200,000,000; 
(B)  Outlays,  $18,300,000,000 

(12)  Law  Enforcement  and  Justice  (750) : 

)i\  Jif.T,  "*'^^*  authority,  $3,700,000,000; 
(B)   Outlays,  $3,800,000,000. 

(13)  General  Government  (800)  • 

m!  ^T  ^"*^^®*  authority,  $3,900,000,000; 
(B)   Outlays,  $3,900,000,000 

(14)  Revenue  Sharing  and  General   Piir 
pose  Fiscal  Assistance  (850) : 

Ib!  ^^Z  ^'^'^^^^  authority,  $9,100,000,000; 
(B)  Outlays,  $8,100,000,000 

(15)  Interest  (900) : 

ln\  ^^T,*'"'*^^*  authority,  $40,600,000,000; 
(B)   Outlays,  $40,400,000,000. 

(16)  Allowances: 

!b!  nf,^  *'"'*!?*  ''"tbortty,  $1,200,000,000; 
(B)  Outlays,  $1,200,000,000. 

(95  J?!     ^"«*»stributed     Offsetting    Receipts 
000^'  New  budget  authority,  -$16,000,000,- 
(B)  Outlays,  -$16,000,000,000 

flc^ff'  ^-  ^^}^S  '^^'"^  ^"'^Set  Resolution  for 
«\.  ^^"'"  i^^''  *^®  Congress  provided  for 
Inl^^Vl  spending  proposals  designed  to 
stimulate  the  Nation's  economy  in  order  to 


XT  ;,59^^^^  fduring  the  reading). 
Mr  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  in  the  nature 
Of  a  substitute  be  considered  as  read 
prmted  in  the  Record,  and  open  to 
amendment  at  any  point. 

TTie  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr  CONABLE.  Mr.  Chairman,  in  my 
introductory  remark  at  the  beginning  of 
the  general  debate,  I  sketched  out  the 
political  and  economic  assumptions  driv- 
Ff  *u^  Republican  budget  alternative. 
».:»h  1,  *l"^^  ^  explained  why  it  was 
poUtically  imperative— given  the  budget 
the  Democrats  were  proposing  and  given 
the  nature  of  our  two-party  system— for 
there  to  be  an  alternative.  I  also  ex- 
plained at  that  time  why  our  alternative 
was  economically  justified.  As  you  re- 
member, I  ranged  over  a  broad  array  of 
economic  indicators  which,  taken  to- 
gether, point  to  the  undeniable  fact  that 
the  general  state  of  the  economy  is  good 
and  getting  better,  and  that  the  pros- 
pects for  a  continued  strong  and  healthy 


recovery  are  better  than  they  have  been. 
But  I  also  warned  that  capital  invest- 
ment, adjusted  for  inflation  and  for  ex- 
penditures on  nonproductive  equipment 
such  as  pollution-control  devices,  was 
significantly  behind  the  rate  achieved 
in  previous  recoveries.  Moreover,  I  re- 
minded this  Body  that  the  greatest  risk 
to  our  recovery  was  the  accelerating  rate 
of  inflation — which  ran  at  the  very  scary, 
double-digit  10-percent  rate  for  the  first 
quarter  of  this  calendar  year. 

Given  these  facts,  I  asked  what  sort 
of  Federal  fiscal  policy  was  the  most  ap- 
propriate to  the  situation  as  it  exists 
today  and  is  likely  to  exist  in  the  future. 
Is  it  appropriate  to  propose  the  second 
largest  deficits  in  history  during  the  3d 
full  year  of  strong  economic  recovery? 
Is  it  appropriate  to  spend  over  $464  bil- 
lion in  1978,  over  $66  billion  more  than 
we  will  take  in,  when  infiation  is  growing 
and  once  again  threatening  to  wreak 
havoc  with  the  economy? 

Some  of  my  friends  complain  that  we 
are  not  doing  enough  for  the  unemployed 
or  the  poor.  But  who  is  hurt  most  when 
inflation  takes  ofif  into  the  double-digit 
range?  Are  you  really  doing  the  unem- 
ployed a  favor  by  spending  money  on  pro- 
grams which  most  everyone  agrees  cre- 
ate precious  few  new  jobs  at  enormous 
costs?  We  have  to  recognize  that  we  help 
no  one,  and  hurt  everyone,  when  we  vote 
money  for  programs  with  popular,  catehy 
titles,  but  which  we  all  know,  in  our 
heart,  are  inefficient  and  inefifective. 

Well,  the  substitute  before  you  now 
does  just  that:  We  are  saying  "no"  to 
some  very  worthy  causies.  Not  because  we 
think  them  imimportant;  not  because 
we  do  not  care  or  becanse  we  are  not  con- 
cerned about  social  problems.  We  say 
"no"  to  some  worthy  causes  because  only 
by  saying  "no"  could  be  say  "yes"  to  an- 
other very  worthy  cause — achieving  a 
strong  economic  recovery  of  full  employ- 
ment without  inflation. 

Our  substitute  package  has  the  fol- 
lowing key  pHjlicy  elements : 

A  deficit  of  $45  billion,  $22  billion  less 
than  the  committee  proposal  and  $3  bil- 
lion less  than  President  Carter  antici- 
pates for  this  fiscal  year; 

An  across-the-board  cut  of  10  percent 
in  personal  income  tax  rates; 

Deletion  of  the  business  tax  credits  as 
contained  in  the  economic  stimulus  pack- 
age; and 

Restoration  of  national  defense  spend- 
ing levels  to  those  recommended  by  Pres- 
ident Carter. 

Our  substitute  resolution  is  based  on 
four  principles: 

First.  We  believe  it  is  absolutely  es- 
sential to  balance  the  budget  as  quickly 
as  possible  in  order  to  keep  our  eco- 
nomic recovery  strong,  and  to  keep  it 
from  falling  victim  to  the  vicious  cycle 
of  inflation — begets  recession,  begets  un- 
employment, begets  even  greater  deficits. 
To  accomplish  this,  we  have  called  for 
outlays  and  budget  authority  signifi- 
cantly below  that  contained  in  the  reso- 
lution. Specifically,  we  have  eliminated 
the  Carter  stimulus  measures  planned 
for  1978  and  beyond  because  they  are 
simply  not  needed  to  stimulate  the  econ- 
omy. We  have  also  provided  for  fair. 
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but  not  excessive  increases  in  many  other 
fundamental  areas,  most  specifically — 
the  human  resource  programs;  and  we 
have  provided  for  fair,  but  not  excessive 
decreases  in  other  economic  stimulus  re- 
lated programs.  The  end  result  is  a 
moderate,  compassionate  budget  with 
outlays  of  $440  billion  and  a  deficit  of 
$45  bUlion.  That  is  $3  billion  less  than 
what  President  Carter  is  projecting  for 
this  fiscal  year.  We  are  proposing  a  def- 
icit which  keeps  the  trend  line  going 
downwards.  President  Carter  needs  that 
trend  if  he  is  to  balance  the  budget  in 
fiscal  year  1981.  Let  me  put  it  to  you 
squarely:  Vote  for  our  proposal  with  a 
reasonable  deficit  and  help  the  Presi- 
dent; or  vote  for  a  near  record — deficit  of 
$66  billion.  Pace  facts — we  cannot  bal- 
ance the  budget  in  fiscal  year  1981  if  the 
deficit  is  $66  billion  in  fiscal  year  1978— 
the  single  biggest  drop  we  have  ever  had 
in  the  deficit  was  $28  billion,  the  next 
biggest  drop  was  $13  billion,  and  we  have 
not  had  more  than  2  consecutive  years  of 
declining  deficits  since  1950.  Pace  it— 
that  deficit  in  fiscal  year  1978  has  got  to 
be  smaller  than  the  fiscal  year  1977  defi- 
cit— especially  since  there  is  no  eco- 
nomic rationale  in  fiscal  year  1978  for  a 
deeper  deficit. 

Second.    We    believe    that    the    first 
priority  of  the  budget  must  be  to  provide 
for  a  strong,  but  not  excessive,  national 
defense,  and  have  called  for  defense  out- 
lays in  1978  of  $111.9  billion,  or  the 
amount    contained    in    the   President's 
budget  estimates  of  February  1977.  This 
is  $2.3  billion  more  and  it  is  aporonriate. 
Third.  We  believe  that  the  most  op- 
pressed people  of  this  coimtry  are  the 
average  taxpayers.  We  believe  that  it  is 
patently  unfair  to  finance  greater  and 
greater  levels  of  Federal  spending  by 
raising  the  taxes  of  the  working  people 
of  this  country,  but  that  is  exactly  what 
has  happened  as  inflation  has  pushed  our 
citizens    into    higher    and    higher    tax 
brackets  while  the  Congress  has  refused 
to  recognize  that  fact  by  lowering  the  tax 
rates.  Indeed  the  Congress  has  made  this 
worse  by  contributing,  through  20  years 
of  deflcit  spending,  to  the  very  inflation 
which  pushes  working  people  into  higher 
tax  brackets.  We  therefore  have  made 
provision  in  the  revenue  and  outlay  tar- 
gets    to     accommodate     a     10-percent 
across-the-board   reduction   in   perma- 
nent income  taxes.  For  those  who  sup- 
ported Mr.  Carter's  iU-fated  $50  rebate 
we  would  assume  that  you  will  then  sup- 
port this  substitute.  To  not  do  so,  I  would 
remind  you,  is  to  condemn  the  Ameri- 
can taxpayers  to  continued  tax  increases 
every  year  in  the  future. 

Let  me  say  also  that  we  heard  a  lot  on 
the  Floor  last  week  about  the  supposed 
evils  of  tax  relief  for  big  business.  Well, 
this  tax  proposal  is  not  for  business;  it 
is  just  for  the  American  taxpayer.  To 
underscore  that  fact,  the  Republican 
budget  alternative  removes  the  $2.4  bil- 
lion in  tax  credits  for  business.  So,  no 
one — I  repeat  no  one — can  get  off  the 
hook  by  opposing  this  substitute  on  the 
ground  that  it  helps  big  business  and 
hurts  the  little  guy. 

Fourth.  We  believe  that  we  must  pro- 
vide meaningful,  productive,  pei-manent 


job  opportunities  for  all  Americans  will- 
ing and  able  to  work.  This  does  not  mean 
make-work  jobs  in  the  public  sector,  but 
jobs  created  by  the  expansion  of  the  pri- 
vate sector.  We  are  aheady  making  prog- 
ress towards  that  goal,  but  need  to 
further  stimulate  capital  investment  by 
improving  the  climate  for  such  invest- 
ment. Our  proposal  to  provide  an  across- 
the-board,  personal  10-percent  tax  cut 
will,  we  believe,  cause  about  1,000,000  jobs 
to  be  created,  and  will  result  in  savings 
of  approximately  $3  billion  in  unemploy- 
ment related  expenditures.  These  are  re- 
alistic estimates  based  on  computations 
run  by  the  Congressional  Budget  Office 
and  the  Congressional  Research  Service 
and  we  stand  behind  them.  They  show 
the  soundness  of  a  strategy  which  links 
tax  cuts  with  spending  cuts  and  aims  for 
a  balanced  budget  with  a  lightened  tax 
burden  on  the  American  people. 

One  final  point:  It  may  be  a  strong 
temptation  to  criticize  this  alternative 
budget  because  each  of  you  has  your  own 
pet  programs  that  you  feel  might  be 
slighted.  But  It  Is  just  this  sort  of  temp- 
tation, and  our  joint  inability  to  resist  it, 
which  has  caused  the  Federal  Govern- 
ment to  run  budget  deficits  in  all  of 
the  past  20  years,  save  1.  We  cannot 
keep  saying  we  will  balance  the  budget 
"next  year,"  because  next  year  never 
seems  to  come.  It  is  so  easy  for  each  of  us 
to  think  of  countless  programs  and  ac- 
tivities which  ought  to  be  funded  at  a 
higher  level,  but  it  is  a  real  test  of  cour- 
age to  admit  that  the  health  of  this 
Nation's  economy  and  the  welfare  of 
our  taxpayers  must  come  first.  Thank 
you  for  your  attention. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield' 

Mr.  CONABLE.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  support  of  the  Conable 
alternate  budget  resolution.  Not  only 
would  this  resolution  substantially  re- 
duce the  projected  budget  deflcit  for  fis- 
cal year  1978,  but  it  would  also  provide  a 
10-percent  reduction  in  all  individual  In- 
come tax  rates. 

The  budget  for  fiscal  year  1978  has 
undergone  considerable  revision  since  it 
was  first  proposed  by  President  Ford 
President  Carter  took  the  first  swing  at 
the  revision  process  and  increased  out- 
lays to  $462.6  bmion.  This  Is  an  increase 
of  more  than  $22  billion  above  the  Ford 
budget.  The  House  Budget  Committee 
majority,  however,  outstripped  the 
Carter  revision  by  pushing  Federal  out- 
lays up  to  S467  billion.  This  would  re- 
sult in  a  projected  deficit  of  $69  billion 
in  fiscal  year  1978.  When  this  xmprece- 
dented  annual  deficit  was  coupled  with 
the  Budget  Committee's  cut  in  defense 
spending,  the  resolution  was  unaccepta- 
ble to  Congress.  Therefore,  we  are  again 
revising  a  twice -revised  budget.  Despite 
signs  of  an  expanding  economy,  and  uni- 
versal dissatisfaction  with  high  taxes  and 
unbridled  Federal  spending,  this  revised 
revision  will  still  call  for  a  deflcit  of 
$66.2  billion.  I  submit  that  we  must  stop 
revising  and  start  afresh. 

This  substitute  would  reduce  govern- 
ment involvement  In  our  private  lives. 
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restrain  inflation,  create  Jobs,  and  pro- 
mote real  and  enduring  economic 
growth;  all  this  by  simply  cutting  taxes. 
It  would  reduce  Federal  Government 
outlays  by  $26  billion,  cut  the  deficit  by  at 
least  $21  billion,  and  increase  the  tax- 
payers buying  power — not  by  some  de- 
ceiving rebate  mechanism,  but  by  simply 
letting  him  keep  what  he  has  rightfully 
earned.  In  other  words,  the  substitute 
allows  each  individual  citizen  to  spend 
money  as  he  sees  fit,  instead  of  having 
the  Federal  Government  spend  it. 

The  American  economy  is  on  the  up- 
swing and  prospects  lor  a  strong  and 
healthy  recovery  are  excellent.  Accord- 
ing to  a  siunmary  of  recent  economic 
developments  released  on  April  29,  the 
Nation's  economy  made  a  strong  advance 
in  the  first  quarter  and  continues  to 
show  signs  of  business  expansion.  But  the 
private  sector  must  continue  to  lead  and 
sustain  any  economic  recovery.  Thus, 
this  substitute  amendment  Is  intended 
to  stimulate  consmnption  and  investment 
by  expanding  the  money  supply  in  the 
private  sector.  Even  the  Carter  adminis- 
tration recently  acknowledged  the  up- 
swing in  the  economy  and  the  promi- 
nent role  of  private  businesses  and 
farmers  in  sustaining  the  recovery  by 
recalling  major  portions  of  its  economic 
stimulus  program. 

The  greatest  threat  to  our  continued 
recovery  is  unchecked  inflation.  In  the 
words  of  Arthur  Bums,  Chairman  of 
the  Federal  Reserve  Board,  testifying 
May  2  before  the  Senate  Banking  Com- 
mittee— 

Unless  we  achieve  a  less  Inflationary  en- 
vironment, there  will  be  little  chance  of 
sustaining  the  [economlcl  expansion  that 
Is  now  In  progress  or  of  significantly  reduc- 
ing the  high  level  of  unemployment. 

Despite  this,  the  Budget  Committee 
revisions  retain  a  record-shattering  de- 
ficit which  approaches  $70  billion.  Such 
an  extreme  outpouring  of  borrowed  cash 
would  send  our  economy  into  another 
ruinous  dive  by  destroying  consumer 
buying  power  and  driving  interest  rates 
higher  due  to  the  Government's  drain  on 
capital  markets.  The  very  worst  time  to 
pile  up  a  deficit  is  during  economic 
recovery. 

The  American  people  deserve  this  10- 
percent  tax  cut  and  the  jobs  which  it 
would  stimulate.  Lasting  private  sector 
jobs  are  created  by  business  expansion 
and  investment.  But  no  business  will  risk 
investment  when  fiiflation,  taxation,  and 
regulation  threaten  to  wipe  out  profits. 


Since  all  three  of  these  economic  re- 
straints are  caused  by  inept  Federal 
policies,  it  is  incumbent  upon  Congress 
to  reverse,  not  merely  revise,  the  trend. 
This  amendment  is  just  such  a  reversal. 
By  granting  general  tax  breaks,  the  in- 
flationary deficit  is  reduced  and  America 
keeps  more  of  what  it  earns,  thus  en- 
couraging investment  and  work. 

Instead  of  revising  a  weak  and  unwise 
proposal.  Congress  has  the  opportunity 
to  renew  American  confidence  in  a  bal- 
anced budget,  plentiful  employment,  and 
individual  freedom  to  earn  and  spend 
as  one  chooses.  It  all  sounds  like  a  dream, 
dare  I  say,  an  American  dream' 

Mrs.  HOLT.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  I  rise  in 
support  of  the  substitute  to  the  resolu- 
tion reported  by  the  Budget  Committee 
majority.  In  its  present  form,  this  resolu- 
tion offers  more  government,  more  in- 
flation, and  higher  taxes.  It  is  a  fonnula 
for  economic  stagnation,  lagging  produc- 
tion, and  fewer  jobs  for  the  American 
people. 

Our  substitute  offers  a  much  better 
prospect  for  the  people.  We  propose  sub- 
stantial reductions  in  government  spend- 
ing, a  lower  inflationary  deficit,  and  a 
general  tax  reduction  of  10  percent  for 
all  income  groups.  If  we  are  really  inter- 
ested in  strong,  durable  economic  growth, 
we  will  increase  the  rewards  for  invest- 
ment and  work,  which  are  steadily  being 
diminished  by  government. 

By  taxation  and  debt,  government  is 
transferring  excessive  amoimts  of  wealth 
from  the  productive  sector  of  the  econ- 
omy to  the  nonproductive  sector.  Gov- 
ernment is  spending  at  a  rate  faster  than 
the  creation  of  wealth  by  production. 
Total  government  spending.  Federal. 
State,  and  local  has  reached  more  than 
42  percent  of  national  income. 

"The  consequences  are  these:  The 
spendable  income  of  workers  is  cut  by  in- 
fiation  and  taxation.  Savings  are  de- 
valued. Business  profitability  declines. 
Investment  lags.  Production  is  slowed. 
Jobs  are  not  created. 

The  process  has  occurred  over  years 
with  periodic  waves  and  troughs  in  the 
economy,  but  the  trend  is  constant.  Gov- 
ernment tries  to  spend  us  to  prosperity, 
instead  of  disciplining  government 
spending  to  strengthen  the  private  sec- 
tor, and  thereby  creates  the  conditions 
for  even  slower  economic  growth. 

Outlays 
[In  bUllons] 


We  are  currently  in  a  period  of  eco- 
nomic recovery  from  the  last  round  of 
stagflation,  but  inflation  is  already 
threatening  our  economy  again.  The 
cause  is  not  hard  to  find.  We  have  had 
a  great  burst  of  Federal  deficit  spending 
which  exceeded  revenues  by  $44  billion 
in  fiscal  1975,  a  record  $65  billion  in  fis- 
cal 1976,  and  an  estimated  $60  billion 
in  this  fiscal  year. 

Even  if  we  accept  the  argument  that 
some  deficit  spending  is  iiseful  to  pull 
the  economy  out  of  a  slowdown,  it  is 
clear  that  excessive  cheap  money  stimu- 
lation is  inflationary,  and  huge  deflcits 
during  periods  of  economic  recovery  are 
widely  inflationary. 

The  most  dangerous  deficit  of  them  all 
is  to  be  found  in  the  committee's  budget 
resolution  for  fiscal  1978.  At  a  time  of 
economic  recovery  when  consumer  de- 
mand is  already  strong,  the  committee 
majority  has  decided  to  heap  another 
$66  billion  of  borrowed,  unearned  dollars 
unto  the  inflationary  fire. 

What  government  neglects  to  take  by 
taxation,  it  takes  through  Inflation,  de- 
valuing the  earnings  and  savings  of  the 
people,  and  inflation  pushes  workers  into 
higher  tax  brackets.  It  is  total  govern- 
ment spending  that  must  concern  us. 

Federal  policy  ordained  by  Congress 
has  concentrated  on  excessive  spending 
to  stimulate  consumer  demand,  but  noth- 
ing has  been  done  to  generate  produc- 
tion. Investment  is  the  weakest  part  of 
the  economy. 

Congress  has  enacted  modest  tax  cuts 
to  relieve  the  burden  on  lower-income 
families,  but  it  has  ignored  the  plight 
of  middle-income  taxpayers,  our  most 
productive  citizens. 

Our  substitute  budget  resolution  re- 
sponds to  these  needs.  It  is  necessary  to 
cut  Federal  spending  substantially  to  re- 
duce both  inflation  and  taxation,  to  free 
funds  for  investment  and  inspire  confi- 
dence by  the  business  community,  to  pro- 
vide some  relief  for  middle-income  tax- 
payers who  are  being  crushed  by  the 
weight  of  government  on  their  backs. 

I  balieve  it  is  important  that  we  all 
imderstand  how  the  explosive  increases 
in  Federal  spending  in  recent  years  have 
come  about.  If  we  are  to  control  the 
budget  and  limit  the  growth  of  Federal 
spending,  then  we  must  comprehend 
where  this  spending  has  occurred.  I  offer 
the  following  chart  comparing  actual 
1970  outlays  with  the  outlays  projected 
by  the  Budget  Committee's  resolution. 


Estimate,      Percent 
1970  1978     increase 


National   defense $79.3 

International   affairs 3.6 

General  science,  space,  and  technology.  4. 6 
Natural    resources,    environment,    and 

energy  4.0 

Agriculture 6.2 

Commerce  and  transportation 9.1 

Community  and  regional  development 3. 2 

Education,  training,  employment,  and 

social  services 7.9 


•109.9 

39 

7.3 

103 

4.7 

4 

20.6 

416 

4.4 

(-15) 

20.2 

122 

10.9 

241 

27.7 


261 


Estimate,      Percent 
1970  1978     Increase 


Health   13.1 

Income  security 43. 1 

Veterans  benefits  and  services . 8.7 

Law  enforcement  and  Justice 1.0 

General   government l.  9 

Revenue  sharing  and  general  pxirpoee 

fiscal  assistance .6 

Interest  18.3 


44.2 

237 

148.3 

244 

20.0 

130 

3.8 

280 

3.9 

106 

9.7 

1,840 

43.0 

135 
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Mr.  ROUSSELOT.  Mr.  Chairman, 
here  we  are  again  considering  the  first 
concurrent  resolution  on  the  budget  for 
1978.  I  feel  it  is  noteworthy  to  point 
out  that  the  defeat  of  the  first  version 
of  this  resolution.  House  Concurrent 
Resolution  195,  indicated  a  dissatisfac- 
tion shared  by  many  Members  of  this 
body  not  only  with  the  record-high  defi- 
cits which  the  proposal  called  for,  but 
also  with  the  use  of  the  process  by  which 
the  budget  was  derived.  For  a  full  2  days 
last  week.  Members  wrangled  over  self- 
ser\'ing  amendments  to  accommodate 
pet  programs  and  special  interests.  Even 
though  the  Budget  Control  and  Im- 
poundment Act  of  1974  was  never  de- 
signed to  permit  "line-item"  considera- 
tion of  individual  projects,  many  hours 
were  devoted  to  increasing  various  func- 
tions for  numerous  spending  boondog- 
gles. As  a  result,  we  wound  up  with  a 
record  deficit  of  nearly  $69  billion— a 
deficit,  which  in  the  end,  virtually  no 
one  in  good  conscious  could  support. 

Almost  3  years  ago.  we  passed  the 
Budget  Act  and  when  we  did,  it  was 
hailed  as  a  "great  step  forward"  in 
budgetary  control.  After  many  years 
without  a  formal  method  by  which  Con- 
gress could  monitor  its  spending  proce- 
dures, the  Budget  Control  Act  was 
greeted  as  the  answer  to  our  problems. 
In  the  opinion  of  many,  we  were  finally 
on  our  way  to  fiscal  integrity  and  bal- 
anced budgets.  Unfortunately,  however, 
as  was  evidenced  by  last  Wednesday's 
debacle,  our  dreams  for  true  budget  re- 
form are  far  from  being  fulfilled. 

Let  us  take  a  look  at  the  facts.  It  took 
the  U.S.  Government  181  years  to  reach 
its  first  $200  billion  budget  whir.h  it  did 
in  1971.  Only  6  years  later.  Congress  ap- 
proved a  budget  that  was  more  than 
twice  that  size:  $417  billion.  And  the  in- 
creases continue.   Just  this   week,   the 
Budget  Committee  reported  by  far  the 
largest  budget  in   the   history   of   the 
Union— $4G4  billion.  Since  1974  alone, 
the  year  the  Budget  Control  Act  was 
passed,  the  U.S.  Government  has  spent 
well  over  $1  trillion,  and  the  size  of  the 
Federal  budget  has  almost  doubled.  It 
is  plain  to  see  that  the  restraints  in  in- 
creases that  many  of  us  had  hoped  for 
simply  have  not  materialized.  It  seems 
clear,  by  considering  the  above  facts, 
that  the  act,   rather  than  controlling 
deficits,  has  "legitimized"  them.  It  is 
my  strongly  held  belief  that  the  Budget 
Control  and  Impoundment  Act  of  1974 
has  not  been  effectively  used  to  deal  with 
the  problems  of  restraining  increases  In 
spending,    working     toward     balanced 
budget  practices,  or  adhering  to  and 
respecting  its  own  expenditure  ceilings. 
It  is  only  by  vigorous  discipline  and 
hardnosed  collective  restraint  that  we 
will  finaUy  eliminate  red  ink  financing 
and  put  our  fiscal  house  in  order. 

The  Republican  substitute,  as  intro- 
duced by  my  colleague  from  New  York 
(Mr.  CoNABLE) ,  to  the  majority's  propos- 
al provides  us  with  an  opportunity  to 
exercise  such  restraint.  By  proposing  a 
deficit  that  is  $22  billion  less  than  the 
committee  bill,  a  10  percent  permanent 
tax  cut.  a  national  defense  spending 
level   recommended   by   the   President, 


and  a  deletion  of  the  business  tax  credits 
contained  in  the  economic  stimulus 
package,  we  are  creating  real  long  term 
jobs,  reducing  infiation,  and  helping  the 
average  American  by  lowering  his  taxes. 
If  we  are  in  fact  concerned  about 
fiscal  integrity  and  wish  to  stop  the 
budget  busting  that  has  characterized 
Federal  spending  in  recent  years,  then 
we  must  start  now  to  live  within  our 
means.  Deficit  spending  in  the  neighbor- 
hood of  $66  billion,  as  the  Democrats 
have  proposed  in  House  Concurrent  Res- 
olution 195.  will  create  economic  hard- 
ship on  the  millions  of  working  tax- 
payers in  this  country.  As  it  is  now,  tax- 
payers must  work  the  first  4  months  of 
every  year — January  through  April- 
just  to  pay  their  taxes.  And  taxes  are  the 
fastest  growing  item  in  most  family 
budgets,  exceeding  even  Infiation. 

The  Republican  alternative  takes  a 
meaningful  step  toward  a  longlastlng, 
sound  economy  while  at  the  same  time 
providing  working  Americans  with  a 
greater  measure  of  economic  freedom.  I 
urge  my  colleagues  to  lend  their  strong 
support  to  this  substitute. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  substitute  amend- 
ment remains  basically  the  same  Re- 
publican substitute  that  we  had  last 
week,  except  for  deletion  of  the  business 
tax  credit.  This,  basically,  is  a  return  to 
the  Ford  budget — not  the  Carter  budget. 
It  would  reduce  those  expenditures  in 
our  social  service  programs,  such  as  edu- 
cation and  other  important  programs  in 
that  function,  by  some  $24  billion.  On 
revenues,  it  proposes  the  usual  Republi- 
can permanent  tax  credit,  ignoring  the 
actions  of  the  Committee  on  Ways  and 
Means  and  the  Finance  Committee.  The 
substitute  is  unrealistic  both  economi- 
cally and  politically. 

Mr.  Chairman .  I  do  not  think  we 
should  spend  much  more  time  on  it  at 
this  late  hour.  I  think  we  should  vote  it 
down. 

Mr.  Chairman,  I  ask  imanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  in  5 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 
Mr.  KEMP.  Mr.  Chairman,  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  GIAIMO.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  close  in  10  min- 
utes. 
The  motion  was  agreed  to. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  made  will 
be  recognized  for  1  minute  each. 

Mr.  FRENZEL.  Mr.  Chairman,  I  ask 
imanimous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  gentle- 
man from  New  York  (Mr.  Kemp)  . 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota  ? 

Mr.  GIAIMO.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  earlier  today  a 
similar  request  was  made,  and  objection 
was  heard  from  the  minority  side. 

I  do  not  intend  to  object,  but  what  is 


good  for  one  side  is  really  good  for  the 
other,  I  presume. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
There  was  no  objection. 
Mr.  MOORE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  gentle- 
man from  New  York  (Mr.  Kemp). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

Mr.     DOWNEY.    Mr.    Chairman,    I 
object. 
The  CHAIRMAN.  Objection  is  heard. 
The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Kemp). 

Mr.  KEMP.  Mr.  Oiairman,  I  appre- 
ciate the  opportunity  my  friend,  the 
gentleman  from  Connecticut  (Mr. 
Giatmo)  has  given  me  by  letting  another 
colleague  yield  his  time  to  me.  I  rise  in 
favor  of  the  tax  rate  reduction  that 
this  Conable  amendment  provides. 

Mr.  Chairman,  our  distinguished  col- 
league, the  gentleman  from  New  York 
(Mr.  Conable)  has  wisely  pointed  out  a 
very  important  aspect  of  what  is  hap- 
pening to  American  taxpayers  today.  As 
inflation,  which  is  now  nmning  for  the 
fourth  consecutive  month  at  an  annual- 
ized rate  of  14  percent,  pushes  people 
up  into  higher  tax  brackets,  there  is  an 
automatic  tax  increase  for  all  taxpayers. 
Every  1  percent  increase  in  the  Con- 
sumer Price  Index  leads  to  a  1.5 -per- 
cent increase  in  tax  revenues  that  the 
Government  gets  as  an  inflation  bonus. 
By  1981,  the  American  people  will  have 
their  taxes  increased  by  30  percent.  What 
the  Conable  budget  resolution  is  at- 
tempting to  do,  is  to  help  protect  the 
American  people  from  the  ruinous  ef- 
fects of  inflation.  A  10  percent,  across- 
the-board  reduction  in  their  tax  rates 
will  encourage  those  productive  aspects 
of  our  economy  that  leads  to  more  jobs, 
more  work,  more  production  and  more 
investment.   I  believe  we  need   to  in- 
crease the  after  tax  income  of  all  Amer- 
icans  right  across  the  board  to  help 
this  economy  grow. 

I  find  it  hard  to  believe  that  anyone 
in  this  body  does  not  recognize  that  in- 
flation and  conflscatory  tax  rates  are  a 
drag  on  the  economy.  We  all  share  the 
same  goals  for  America.  We  want  jobs. 
We  want  a  better  economy.  We  want  a 
higher  standard  of  living  for  all.  The 
only  way  to  do  this  is  to  reduce  the  tax 
rates  and  encourage  growth  in  the  econ- 
omy. 

As  a  matter  of  fact,  it  was  John  F. 
Kennedy  and  his  chief  economic  ad- 
viser. Prof.  Walter  Heller,  who  proved 
that  tax  rate  cuts  across  the  board  do 
stimulate  the  economy  without  infla- 
tion and  without  increasing  the  deficit. 
President  Kennedy  announced  his 
plan  for  a  tax  cut  to  stimulate  the 
economy  early  in  his  administration. 
In  an  address  to  the  Nation  on  August 
13, 1962  he  said: 

The  single  most  important  fiscal  weapon 
available  to  strengthen  the  national  econo- 
my Is  the  Federal  tax  policy.  The  right  kind 
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of  tax  cut  at  the  right  time  is  the  most 
effective  measure  that  this  Government 
could  take  to  spur  our  economy  forward.  For 
the  facts  of  the  matter  are  that  our  present 
tax  system  Is  a  drag  on  economic  recovery 
and  economic  growth,  biting  heavily  Into 
the  purchasing  power  of  every  taxpayer  and 
every  consimier. 

President  Kennedy  repeated  this 
point  many  times  throughout  1962  and 
1963,  in  response  to  criticism  from  both 
liberals  and  conservatives.  As  he  put  it 
in  his  economic  report  to  Congress  on 
January  21,  1963: 

The  main  block  to  full  employment  Is  an 
unreallstlcally  heavy  burden  of  taxation. 
The  time  has  come  to  remove  It. 

The  problem  of  Inflation-induced  in- 
creases in  the  tax  rates  is  much  more 
serious  today  than  it  was  when  Presi- 
dent Kennedy  announced  his  tax  re- 
duction plan.  Consequently,  the  positive 
effects  on  employment,  investment,  and 
production  which  would  result  from  an 
across-the-board  cut  in  tax  rates  could 
be  expected  to  be  much  greater  today. 
President  Kennedy,  in  fact,  underesti- 
mated the  benefits  from  his  own  pro- 
gram. He  thought  there  would  be  an 
increase  in  the  budget  deficit  from  the 
cut  in  taxes  but  felt  that  this  would  be 
made  up  in  the  long  run.  As  it  turned 
out,  the  increase  in  productivity  and 
economic  growth  caused  an  immediate 
Increase  in  tax  revenues  after  the  tax 
cut  which  exceeded  Treasury  estimates 
for  the  next  6  years.  The  following  table 
Illustrates  this: 

|ln  billions] 


YMr 


1963    1964     1965  1966     1967     1968  Total 


TrtMury- 

ntimated 

ravtnue 

.  'owts -2.5  -5.2  -13.3  -20  -23.7  -24.4  -89 

Actual 

revenue 

••in* +7.0+6.0    +4.0+14+19.0    +4.0    +54 

Note:  Library  of  Confress  study  done  at  my  request 

Mr.  Chairman,  I  agree  with  the  Ken- 
nedy approach  and  every  time  in  this 
century  it  has  been  followed  it  has 
worked.  Secretary  of  the  Treasury  Mellon 
in  the  1920's  was  the  first  to  advocate 
it  and  with  great  success  for  all. 

What  else  can  we  expect  from  the 
coming  increase  in  taxes  fostered  by  cur- 
rent spending  and  tax  policies?  We  can 
expect  a  continuation  of  the  economic 
stagnation,  imemployment,  lagging  capi- 
tal spending,  low  productivity,  more  Gov. 
emment  spending,  and  inflation.  As 
Prof.  Arthur  LafTer  of  the  University  of 
Southern  California  recently  observed: 

It  is  not  only  conceivable,  but  quite  possi- 
ble, that  In  the  entire  energy  program,  when 
combined  with  existing  taxes  and  spending 
programs,  will  lead  to  reduced  overall  reve- 
nue and  markedly  higher  spending.  Deficits 
win  most  likely  be  Increased  as  a  result  of 
the  overall  program.  When  one  thinks  that 
reductions  In  output  lead  to  a  reduction  In 
other  tax  receipts.  Increased  spending  on  such 
programs,  as  unemployment  compensation. 
Social  Security,  etc..  It  Is  hard  to  Imagine 
anything  other  than  expanded  federal  defi- 
cits. 


This  is  because  the  Increase  in  tax  bur- 
den will  reduce  still  further  the  Incentive 
to  work  and  invest.  The  inevitable  result 
must  be  a  shrinking  of  the  economic 
base,  which  is  why  the  deflcit  will  con- 
tinue to  rise  despite  the  increase  in  taxes. 

By  contrast,  this  positive  budget  pro- 
posal seeks  to  balance  the  budget  not  by 
further  increasing  the  tax  burden  on  the 
American  people,  which  has  already 
reached  intolerable  proportions,  but  by 
expanding  the  economic  base  through 
tax  rate  reduction.  The  following  table 
shows  the  increasing  share  of  total  gov- 
ernment expenditures  as  a  proportion  of 
national  income,  which  is  the  total  value 
of  goods  and  services  produced  in  the 
private  sector.  Since  the  total  burden  of 
Government  spending  must  ultimately 
fall  on  the  private  sector,  either  through 
taxes  or  borrowing,  this  is  the  most  ac- 
curate way  to  reflect  the  total  burden  of 
Government  on  the  economy: 

|ln  billions) 


Year 


ToUl 

Government 

sector 


National 
Income 


Percent 


1976. 
1975. 
1974. 
1973. 
1972. 
1971. 
1970. 
1969. 
1965. 
1960. 


(575.1 
530.8 
457.8 
405.1 
370.9 
340.5 
311.9 
285.5 
187.8 
136.4 


$1,348.4 

42.65 

1,207.6 

43.95 

1,135.7 

40.28 

1,064.6 

38.05 

951.9 

38.96 

858.1 

39.68 

798.4 

39.07 

767.9 

37.19 

566.0 

33.18 

412.0 

33.11 

Source:  Department  of  Commerce,  Bureau  of  Economic 
Analysis. 

Since  taxation  is  fundamentally  a  dis- 
incentive to  earning  more  income,  the 
higher  taxes  go  the  more  Incentive  there 
is  to  forego  income  opportunities  and  in- 
vest more  of  one's  time  and  effort  either 
in  additional  leisure  or  in  seeking  out 
tax  shelters,  like  tax-free  municipal 
bonds.  This  decision,  however,  is  not 
based  so  much  on  the  total  burden  of 
taxation,  but  by  the  marginal  rate  of 
taxation — the  tax  applied  to  each  addi- 
tional dollar  that  is  earned.  This  is  why 
a  reduction  in  tax  rates  is  crucial  to  an 
expansion  of  the  economic  base. 

Mr.  Chairman,  I  beheve  taxes  to  be  far 
too  high  on  hard-working  Americans,  as 
if  people  did  not  already  know  they  work 
nearly  SVz  months  a  year  just  to  pay 
taxes.  It  is  time  to  give  them  a  cut. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
Jacobs) . 

Mr.  JACOBS.  Mr.  Chairman,  there  is 
only  one  trouble  with  the  Congress  of  the 
United  States,  and  that  is  that  it  is  di- 
vided into  two  groups.  One  group  says 
that  if  it  is  domestic  spending,  there  can- 
not be  any  waste  in  it  because  it  is  for 
people.  The  other  group  says  that  if  it  is 
miUtary  spending,  there  cannot  be  any 
waste  in  it  because  it  is  for  national 
defense. 

That  is  the  trouble.  That  is  why  we 
have  a  national  debt  of  $700  billion,  and 


that  is  why  it  is  going  to  go  up  another 
$100  billion  in  the  next  18  months. 

Anybody  who  has  ever  served  in  the 
military  knows  there  is  plenty  of  waste 
in  it,  and  anybody  who  has  gone  out  and 
looked  at  a  social  program  knows  that 
there  is  actually  plenty  of  waste  there. 
Anybody  who  moves  toward  decreasing 
income  and  increasing  spending  in  any 
category  is  not  being  fiscally  responsible. 

Mr.  Chairman,  I  ask  that  this  body 
start  now  in  1977  and  begin  paying  off 
this  debt  that  we  have  nm  up  in  all 
categories. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Carney)  . 

Mr.  CARNEY.  Mr.  Chairman,  I  ask 
imanimous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  gentleman 
from  Connecticut  (Mr,  Giaimo)  ,  the  dis- 
tinguished chairman  of  the  committee. 

The  caiAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  BAUMAN.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  CARNEY.  Mr,  Chairman,  I  yield 
back  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana  (Mr. 
Moore)  . 

Mr.  PRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  PRENZEL.  Mr.  Chairman,  I  urge 
support  for  the  Conable  substitute.  This 
amendment  will  separate  the  spenders 
from  the  savers. 

The  Conable  amendment  will  reduce 
spending,  cut  individual  taxes  by  10  per- 
cent, and  reduce  the  deficit  by  a  whop- 
ping $20  billion.  I  surely  cannot  vote 
against  that  package. 

Those  who  vote  against  the  Conable 
amendment  and  for  the  committee  ver- 
sion will  be  voting  for  the  second  high-  • 
est  deficit  in  history  in  the  third  year  of 
a  pretty  good  recovery  from  recession. 
In  an  extension  today,  I  will  discuss  the 
recovery  more  fully  and  show  why  no 
"spending  stimulus"  is  needed  now. 

Our  economy  is  recovering  well.  Its 
chief  difficulties  today  are  infiation — the 
Wholesale  Price  Index  was  up  another 
1.1  percent  today — and  uncertainty. 
Those  difficulties  are  due  in  large  part 
to  imnecessary  congressional  overspend- 
ing. 

This  resolution  calls  for  another  ir- 
responsible $65  billion  of  deficits.  It 
should  be  improved  by  approving  the 
Conable  amendment,  or  defeated. 

The  CHAIRMAN.  The  Ch&lr  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Wright)  . 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  gentle- 
man from  Texas  (Mr.  Wright). 

The  CHAIRMAN.  Is  there  objection  to 
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the    gentler-  an    from 


the    request    of 
Connecticut? 

Mr.  BAUMAN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Chairman,  the 
House  on  repeated  occasions  has  consid- 
ered sweeping  Republican  amendments 
of  this  general  type  and  has  repeatedly 
rejected  them,  as  I  am  sure  we  will  re- 
ject this  one  today. 

We  have  behaved  responsibly  in  the 
House  today.  I  want  to  express  my  com- 
mendation to  Members  on  both  sides  of 
the  aisle  and  to  Members  on  both  sides 
of  the  various  issues  for  the  responsible 
character  of  the  debate  we  have  heard. 

I  believe  that  we  will  adopt  this 
budget  resolution  today  after  having  re- 
jected the  pending  amendment.  I  want 
to  express  my  appreciation  to  those 
Members  of  the  House  who  have  taken 
part  in  the  debate  for  the  manner  in 
which  they  have  addressed  themselves 
to  this  delicate  and  difficult  but  ex- 
tremely necessary  budget  resolution. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Conable)  . 

Mr.  CONABLE.  Mr.  Chairman,  I  wish 
to  thank  my  friend,  the  gentleman  from 
New  York  (Mr.  Kemp)  ,  for  his  remarks, 
and  I  wish  to  say  that  he  made  a  major 
contribution  to  the  development  of  this 
alternative  budget  resolution.  I  am 
grateful  to  him  for  it. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  RHODES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

This  is  a  very  important  amendment. 
It  seems  to  me  that  If  we  are  to  help  the 
President  of  the  United  States,  as  I  want 
to  and  as  I  hope  all  the  Members  of  the 
House  do,  to  balance  the  budget  by  fiscal 
year  1981,  we  have  to  start  from  a  much 
lower  base  than  the  base  spelled  out  in 
the  concurrent  resolution  which  the 
Committee  on  the  Budget  has  in  its  wis- 
dom brought  out.  That  is  the  whole  mat- 
ter and  the  whole  thrust  of  the  Conable 
amendment. 

I  also  compliment,  as  did  the  gentle- 
man from  New  York  (Mr.  Conable)  .  the 
gentleman  from  New  York  (Mr.  Kemp) 
for  the  contribution  that  he  has  made 
and  for  the  speech  he  made  today.  I  will 
not  paraphrase  or  repeat  what  the  gen- 
tleman said  about  how  important  it  is  to 
the  economy  that  this  Conable  substitute 
be  adopted,  but  I  agree  with  him  thor- 
oughly. 

Mr.  (Chairman,  I  think  it  is  very  im- 
portant to  the  economy  that  we  vote 
"aye"  on  this  amendment  in  the  nature 
of  a  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  (Mr.  Conable)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  It. 
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Mr.  CONABLE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  150,  noes  240 
not  voting  42.  as  foUows: 


Abdnor 
Anderson,  ni. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Bauman 
Beard,  Tenn. 
Bennett 
Bowen 
Breaux 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burke,  Pla. 
Burleson,  Tex. 
Butler 
Caputo 
Carter 
Cederberg 
ChappeU 
Clawson,  Del 
Cleveland 
Cochran 
Coleman 
Conable 
Corcoran 
Coughlln 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Derwlnskl 
Devlne 
Dickinson 
Dornan 
Duncan,  Tenn. 
EMwards,  Ala. 
Edwards,  Okla. 
English 
Erlenborn 
Evans,  Del. 
Evans.  Ind. 
Pindley 
Flynt 
Frenzel 


[Roll  No.  203] 
ATES — 150 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 
Calif. 

Andrews,  N.C. 

Annunzio 

Applegate 

Ashley 

Aspin 

AuCoin 

Badillo 

Baldus 

Barnard 

Baucus 

Beard,  R.I. 

Bedell 

Beilenson 

Benjamin 

BevUl 

Biaggl 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Brademas 

Breckinridge 

Brodhead 


Prey 

Gibbons 

Oilman 

Ooldwater 

Goodllng 

Oradison 

Grassley 

Guyer 

Hagedom 

Hammer- 
schmidt 

Hansen 

Harsha 

Heckler 

HoUenbeck 

Holt 

Horton 

Hyde 

Ichord 

Ireland 

Jeffords 

Jones,  Okla. 

Kasten 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarslno 

Leach 

Lent 

Levitas 

Lott 

Lujan 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

Madigan 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Miller,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
MotU 
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Brooks 

Burke,  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Byron 

Carney 

Carr 

Cavanaugh 

Cbisholm 

Clay 

Cohen 

Collins,  ni. 

Conte 

Convers 

Cornell 

Corn  well 

Cotter 

D' Amours 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dell  urns 

Derrick 

Dicks 

Dlngell 

Downey 

Drinan 

Duncan.  Oreg. 

Eckhardt 

Edgar 

Edwards.  Calif. 

Eilberg 

Emery 

Ertel 


Myers.  Gary 

Myers,  Ind. 

Neal 

Nichols 

O'Brien 

Pettis 

Pressler 

Pritchard 

Pursell 

Quayle 

Qule 

Railsback 

Regula 

Rhodes 

Rinaldo 

Rlsenhoover 

Robinson 

Rudd 

Runnels 

Ruppe 

Satterfield 

Schulze 

Sebelius 

Shuster 

Sikes 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steers 

Steiger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

Whitehurst 

Wilson,  Bob 

Winn 

Wylie 

Young,  Alaska 


Evans,  Colo. 

Evans,  Oa. 

Pary 

Pascell 

Penwlck 

Fisher 

Plthlan 

Fllppo 

Flood 

Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Praser 

Oaydos 

Oenhardt 

Giaimo 

Oinn 

Olickman 

Gonzalez 

Gore 

Gudger 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Herner 

Heftel 

Hightower 

Holtzman 


Howard 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif, 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McCormack 

McFall 

McHugh 

McKay 

McKiiLney 

Magulre 

Mahon 

Mann 

Markey 

Mattox 

Mazzoll 

Meeds 

Meyner 

MikulsU 

Mlkva 

MiUer,  Calif. 

Mineta 


Minish 
Mitchell,  Md. 
Moakley 
Moffett 
Mollohan 
Moorhead,  Pa. 
Murphy,  Dl. 
.  Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Michael 
Natcher 
Nedzi 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
tanetta 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Rahall 
Reuse 
Richmond 
Roberts 
Rodino 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roybal 
Russo 
Santlnl 
Scheuer 
Schroeder 


Selberling 

Sharp 

Shipley 

Simon 

Bisk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

SpeUman 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

WhlUey 

Whitten 

WUson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 
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Brown,  Calif. 
Burgener 
Burton,  John 
Biu^on,  PhUUp 
Clausen, 
DonH. 
Collins,  Tex. 
Corman 
Dent 
Diggs 
Dodd 
Early 
Fish 
Florio 
Forsythe 


Fuqua 

Gammage 

Hawkins 

HUlls 

HoUand 

Koch 

Krueger 

Latta 

Metcalfe 

Michel 

MUford 

Moss 

Pepper 

Price 

Qulllen 


Rangel 

Roe 

Rousselot 

Ryan 

Sarasln 

Sawyer 

St  Germain 

Teague 

Vanik 

White 

Wiggins 

Wydler 

Young,  Fla. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  MUford  for,  with  Mr.  Dent  against. 

Mr.  Teague  for,  with  Mr.  Fuqua  against. 

Mr.  Burgener  for,  with  Mr.  Moss  against. 

Mi.  Don  H.  Clausen  for,  with  Mr.  Corman 
against. 

Mr.   Fish   for,    with   Mr.    Rangel    against. 

Mr.  Latta  for,  with  Mr.  Metcalfe  against. 

Mr.  Michel  for,  with  Mr.  St  Germain 
against. 

Mr.  Qulllen  for,  with  Mr.  Pepper  against. 

Mr.  Rousselot  for,  with  Mr.  Diggs  against. 

Mr.  Wiggins  for,  with  Mr.  Florio  against. 

Mr.  Young  of  Florida  for,  with  Mr.  Hawkins 
against. 

Mr.  Wydler  for,  with  Mr.  Vanlk  against. 

Mr.  Oammage  for,  with  Mr.  Koch  against. 

Mr.  STEERS  and  Mr.  NICHOLS 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  m  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  . 

Mr.  Chairman,  I  rise  in  support  of  this 
resolution,  but  I  also  wish  to  raise  some 
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serious  concerns  I  have  about  the  process 
that  has  led  us  to  today's  consideration 
of  an  over  $500  billion  budget. 

Before  I  share  my  thoughts  with  you, 
I  would  like  to  Join  my  colleagues  who 
have  expressed  their  admiration  for  the 
outstanding  work  done  by  the  Budget 
Committee  in  resolving  the  conflicts  in 
the  last  resolution  and  bringing  this 
compromise  to  us  ahead  of  the  May  15 
deadline.  Working  under  a  relatively 
new  system,  with  such  an  incompre- 
hensibly large  budget,  the  committee  and 
its  chairman  have  done  as  thorough  and 
thoughtful  a  job  as  is  possible. 
But,  Mr.  Chairman,  I  want  to  reafBrm 
the  concerns  I  expressed  last  week 
about  the  budget  process.  We  cannot  be 
satisfied  with  what  is  necessarily  a  hasty 
and  very  general  consideration  of  a  very 
complex  topic.  It  is,  as  we  all  know,  ex- 
tremely diflQcult  for  any  Member  to  cast 
as  well-informed  a  vote  as  he  would  like 
on  an  over  $500  billion  budget,  with  only 
a  few  days'  opportunity  to  study  and  de- 
bate its  contents.  I  also  wonder  whether 
it  Is  possible  for  the  committee  to  get  a 
thorough  handle  on  the  budget  with  the 
several  months  allotted  for  the  commit- 
tee's review. 

While  in  theory,  we  have  set  aside  a 
year  for  the  budgeting  process,  I  have 
seen  already  that  a  great  deal  of  that 
time  is  consumed  by  consideration  of 
supplemental  appropriations.  flne-t\m- 
Ing  of  the  budget  for  the  current  fiscal 
year's  final  quarters,  and  by  the  many 
adjustments  that  are  necessary  in  the 
forthcoming  budget  every  time  the  Pres- 
ident proposes  or  withdraws  a  proposal, 
such  as  the  $50  tax  rebate. 

The  committees  which  recommend  the 
legislation  for  which  the  budget  is  pre- 
pared spend  a  great  deal  of  their  time 
during  each  year  recomputing  funding 
levels  for  each  new  fiscal  year  and  intro- 
ducing new  legislation  which  is  then  also 
Incorporated  into  the  budget.  These  two 
activities,  as  my  colleagues  all  know,  can 
well  occupy  an  entire  year. 

The  most  serious  consequence  of  the 
time-crunch  facing  both  the  Budget 
Committee  and  the  legislative  commit- 
tees is  that  there  is  virtually  no  time  set 
aside  for  oversight  of  existing  or  pro- 
posed programs.  I  would  ask  ray  col- 
leagues whether  the  very  fact  that  we 
have  no  time  for  oversight,  despite  the 
commendable  reforms  of  the  Congres- 
sional Budget  Act  of  1974,  has  not 
played  some  part  in  bringing  our  budget 
to  the  $500  billion  level?  With  little  over- 
sight, we  are  imsure  or  unable  to  hesi- 
tate to  cut  back  any  program,  so  we 
simply  keep  funding  programs  on  the 
one  hand  and  creating  new  programs  on 
the  other  hand  to  make  up  for  the  de- 
ficiencies in  existing  programs. 

Mr.  Chairman,  I  proposed  last  week 
and  again  recommend  to  the  Congress 
that  we  consider  implementing  a  2- 
year  budgeting  process,  in  which  funds 
would  be  budgeted  and  appropriated  for 
a  full  2-year  period,  during  which  1 
year  would  be  devoted  to  formulating  the 
budget  itself  and  the  other  year  to  over- 
seeing the  requests  and  spending  prac- 


tices of  Federal  departments  and  agen- 
cies. At  the  same  time,  committees  such 
as  Agriculture  on  which  I  serve  would 
work  on  an  opposite  pattern,  overseeing 
programs  of  departments  and  the  second 
year  making  funding  recommendations 
for  the  Budget  Committee  to  consider  the 
following  year. 

There  are  of  course  a  variety  of  rather 
complex  considerations  that  would  have 
to  be  worked  out  before  such  a  proposal 
could  be  enacted.  We  would  have  to  pro- 
vide for  inclusions  of  special  instances, 
such  as  fimds  for  military  emergencies, 
natm-al  disaster  relief,  or  unique  pro- 
posals such  as  the  President's  energy 
package. 

I  would  draw  Members'  attention  to 
the  fact  that  the  Congressional  Budget 
Ofiace,  after  an  exhaustive  study,  con- 
cluded that  such  biennial  appropria- 
tions would  be  feasible.  For  the  most 
part,  the  Budget  Office  noted,  spending 
decisions  are  already  made  In  advance: 
as  much  as  75  percent  of  the  budget  is 
"uncontrolled,"  consisting  of  items  such 
as  social  security  payments  and  the  like 
which  cannot  be  substantively  changed 
from  year  to  year.  In  addition,  the  Office 
felt  that  biennial  appropriations  would 
give  State  and  local  governments  and  the 
many  other  institutions  dependent  on 
Federal  funding  some  assurance  of  con- 
tinuity in  the  moneys  they  receive,  so 
that  these  bodies  could  implement  bet- 
ter long-range  planning  mechanisms. 

In  conclusion,  Mr.  Chairman,  I  hope 
that  as  each  Member  experiences  our 
current  budget  process  and  feels,  as  I  am 
sure  each  of  us  will,  a  great  sense  of 
frustration  in  attempting  to  evaluate  a 
$500  billion  budget  in  so  little  time,  and 
as  each  Member  is  forced  by  his  constit- 
uents to  defend  his  vote  for  or  against 
this  resolution,  with  again  perhaps  little 
basis  upon  which  to  make  that  defense — 
I  hope  some  thought  and  serious  consid- 
eration will  be  given  to  switching  to  a 
biennial  appropriation  system. 

In  addition,  Mr.  Chairman,  given  the 
great  Interest  on  the  part  of  the  Presi- 
dent in  zero-based  budgeting,  and  given 
the  support  many  Members  are  prepared 
to  lend  to  that  concept,  I  might  suggest 
that  biennial  appropriations  may  be  the 
only  direction  we  can  take  to  make  zero- 
based  budgeting  a  reality,  for  it  is  the 
only  system  that  will  allow  us  enough 
time  to  make  the  changes  and  the  cuts 
that  can  bring  the  budget  back  into  man- 
ageable proportions. 

Mr.  Chairman,  I  thank  the  chair. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
niunber  of  words. 

Mr.  Chairman,  I  will  be  as  brief  as  I 
possibly  can.  Some  of  us  on  this  side 
fought  and  fought  very  hard  against  in- 
creases in  the  military  budget  In  the  de- 
fense fimction.  I  think  that  some  of  us 
on  this  side  are  still  displeased  about  the 
amount  of  money  that  has  been  added 
on  to  the  military  without  a  commen- 
surate increase  in  domestic  programs. 

I  further  believe  that  there  are  suffi- 
cient numbers  of  us  on  this  side  who  are 
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so  displeased  that  if  we  decided  to  cast 
our  vote  against  this  budget  resolution, 
it  would  fail. 

I  would  suggest  to  the  House  tiiat  in 
my  own  thinking  much  of  what  has  tran- 
spired today  and  last  week  is  a  cover  for 
a  deliberate  attempt  to  destroy  the  whole 
budget  process.  So  in  the  event  that  we 
should  cast  our  votes  in  that  direction, 
I  think  we  ought  to  take  a  moment  to 
look  at  the  options.  To  look  at  the  op- 
tions, we  must  look  at  what  the  climate 
is.  I  am  talking  to  my  friends  on  this 
side.  There  is  no  doubt  that  the  military- 
industrial  complex  that  President  Eisen- 
hower warned  us  against  is  back  witii 
great  power. 

Mr.  Chairman,  let  me  digress  for  just 
a  moment,  if  I  may,  and  tell  a  little  story. 
It  was  said  that  the  great  John  Barry- 
more  was  such  an  actor  that  even  in  his 
sleep  he  talked  In  a  Shakespearean  ca- 
dence. Once  when  he  was  performing  m 
one  of  the  great  theaters  he  said,  "My 
kingdom  for  a  horse." 

Somebody  crudely  snickered  in  the 
audience,  and  without  even  breaking  liis 
cadence,  Barrymore  quickly  said,  "Sad- 
dle yon  braying  ass." 

I  think  the  military-industrial  com- 
plex is  back  in  power.  I  think  the  old 
cold  war  attitudes  are  back  In  this  coun- 
try. I  further  think  that  we  are  almost 
paranoid  about  a  deficit,  in  the  Congress 
and  outside  the  Congress.  If  we  decided 
to  end  the  budget  process  tonight,  which 
I  think  we  have  the  capability  of  doing, 
what  do  we  have  to  offer?  Obviously  all 
we  have  to  offer  Is  the  return  of  power  to 
those  committees  which  have  consist- 
ently fought  against  hiunan  survival 
programs  and  fought  for  their  own 
interests.  If  we  destroy  the  budget 
process,  what  we  will  be  doing  is  saying 
that  in  light  of  the  resurgence  of  the 
military-industrial  complex,  in  light  of 
the  cold  war  attitudes,  and  in  light  of 
the  deficit,  every  act  in  this  House  will  be 
geared  to  defense  and  reducing  the 
deficit. 

There  is  only  one  place  we  can  cut. 
That  would  be  in  human  survival  pro- 
grams. That  is  the  reality  of  it.  I  know 
that  to  face  reality  I  have  to  make  a 
decision.  I  fought  as  hard  as  I  could,  and 
I  thank  my  friends  who  fought  with  me, 
but  rather  than  return  to  the  status 
quo,  with  the  committees  and  all  their 
old  strengths,  I  plead  with  the  Members 
to  vote  aye  on  final  passage  on  this  con- 
current resolution. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  In  support  of 
House  Concurrent  Resolution  214,  the 
first  concurrent  resolution  on  the  budget 
for  fiscal  year  1978.  My  statement  will  be 
very  brief. 

I  urge  my  colleagues  to  support  this 
measure  as  a  compromise  that  has  been 
fashioned  to  accommodate  the  actions 
taken  by  the  full  House  last  week  and 
the  intricate  balance  between  defense 
and  domestic  needs  established  by  the 
original  Budget  Committee  recommenda- 
tions. It  is  the  essence  of  compromise 
that  not  everyone  gets  everything  he  or 
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she  wants — a  compromise  that  does  so 
is  obviously  not  a  compromise  at  all. 

Resolution  214  asks  those  who  voted 
for  additional  spending  in  the  functional 
categories  of  defense;  law  enforcement 
and  justice;  and  veterans  affairs  and 
benefits,  to  accept  amounts  somewhat 
lower  than  those  they  originally  voted 
for.  It  asks  them  to  compromise  their 
demands  so  that  the  congressional  budget 
process  can  move  forward. 

Alternatively,  resolution  214  asks  those 
who  had  rejected  last  week's  spending 
targets  because  of  their  dissatisfaction 
over  the  realinement  of  national  prior- 
ities in  the  amended  resolution,  to  accept 
functional  category  totals  which  are 
slightly  higher  than  they  might  desire. 
It  asks  them  to  accept  this  compromise 
so  that  the  congressional  budget  process 
can  move  forward. 

Mr.  Chairman,  before  we  speak  of 
balancing  national  priorities,  accommo- 
dating opposing  behefs,  and  forging  an 
acceptable  compromise;  before  we  speak 
of  the  integrity  of  the  congressional 
budget  process  and  the  necessity  of  es- 
tablishing discipline  on  a  previously  im- 
disciplined  system;  before  we  speak  of 
the  entire  range  of  issues  which  are  be- 
fore us  today,  and  which  wait  to  be  re- 
solved by  our  votes  on  this  first  concur- 
rent resolution,  let  us  step  back  and 
consider  just  what  a  first  concurrent 
resolution  on  the  budget  is.  It  is  not  an 
appropriations  bill  which  gives  spending 
authority  to  the  thousands  of  line  items 
in  the  budget;  it  is  not  the  final  docu- 
ment which  establishes  total  Federal 
fiscal  policy.  The  first  concurrent  resolu- 
tion outlines  a  concurrent  resolution 
which  establishes  a  tentative,  alternative, 
congressional,  budget.  All  three  of  those 
adjectives  are  important:  It  is  tentative 
because  there  v.ill  be  a  second  concurrent 
resolution  which  sets  binding  figures;  it 
is  alternative  because  it  is  a  different 
fiscal  policy  from  the  budget  submitted 
by  the  executive  branch  in  January;  and 
it  is  congressional  because  we,  in  the 
Congress,  are  building  and  voting  on  this 
budget;  because  we,  in  the  Congress,  are 
finally  establishing  a  disciplined  process 
upon  ourselves  that  requires  planning  to 
create  an  entire  Federal  budget. 

The  first  concurrent  resolution  is  one 
step  in  that  process — It  is  Intended  to 
guide,  not  bind  us.  After  adoption  of  this 
resolution,  we  will  begin  processing  the 
13  regular  appropriations  bills  v,'hlch 
grant  spending  authority  for  the  coming 
fiscal  year.  Then,  in  September,  we  will 
vote  on  a  second  concurrent  resolution. 
At  that  time  we  will  set  binding  spending 
ceilings  and  revenue  fioors.  The  second 
concurrent  resolution  will  be  heavily  in- 
fluenced by  what  we  do  here  today;  but 
it  will  also  be  heavily  influenced  by  our 
actions  over  the  summer,  by  changes  in 
the  economy,  and  by  our  final  delibera- 
tions on  total  fiscal  policy.  However,  If 
we  cannot  accept  a  certain  amount  of 
discipline,  if  we  cannot  all  accept  small 
cuts  in  what  we  desire  and  pass  this 
resolution,  we  wUl  never  get  to  the  sec- 
ond resolution.  I  believe  we  all  have  a 
commitment  to  this  process,  and  a  re- 
sponsibility to  vote  for  the  compromise 
embodied  In  House  Concurrent  Resolu- 


tion 214  so  that  the  congressional  budget 
process  can  move  forward. 

Mr.  Chairman,  this  resolution  asks  us 
all  to  accept  slightly  less  than  what  we 
desire.  In  my  opinion  it  is  a  fair  proposal. 
I  lu-ge  all  my  colleagues  to  vote  for  this 
measure. 

PERFECTING    AMENDMENT    OFFERED    BT 
MR.    GIAIMO 

Mr.  GIAIMO.  Mr.  Chairman,  I  offer 
a  perfecting  amendment  to  conform  the 
amendments  which  have  been  agreed  to 
to  the  aggregates,  to  provide  mathemati- 
cal consistency  as  provided  for  in  the 
Budget  Act. 

The  Clerk  read  as  follows : 

Perfecting  Amendment  offered  by  Mr. 
GIAIMO :  On  page  1,  line  11,  strike  out  "$502,- 
092.000,000"  and  Insert  In  lieu  thereof  "$502,- 
267,000,000"; 

On  page  2,  line  2,  strike  out  "$464,302,000,- 
000"  and  Insert  In  lieu  thereof  "$464,477,- 
000,000"; 

On  page  2,  line  5,  strike  out  "$66,208,000.- 
000"  and  Insert  in  lieu  thereof  "$66,383,000,- 
000"; 

On  page  2,  line  7,  strike  out  "$792,539,000" 
and  Insert  in  lieu  thereof  "$792,714,000,000"; 

On  page  2.  line  9.  strike  out  "$92,539,000,- 
000"  and  Insert  In  lieu  thereof  "$92,714,- 
000.000." 

Mr.  GIAIMO  (during  the  reading) .  Mr. 
Chaii-man,  I  ask  unanimous  consent  that 
further  reading  of  the  perfecting  amend- 
ment be  dispensed  with  and  that  it  be 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Tlie  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Connecticut  (Mr.  Giai- 

MO). 

The  perfecting  amendment  was  agreed 
to. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  concurrent  resolution  back  to 
the  House  with  amendments,  with  the 
recommendation  that  the  amendments 
be  agreed  to  and  the  concurrent  resolu- 
tion, as  amended,  be  agreed  to. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  con- 
current resolution  (H.  Con.  Res.  214) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1978,  had  directed  him  to  report 
the  concurrent  resolution  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  concur- 
rent resolution,  as  amended,  be  agreed 
to. 

The  SPEAKER.  Under  the  law,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
concurrent  resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 


The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  213,  nays  179, 
not  voting  40.  as  follows: 


(Roll  No.  204] 

YEAS— 213 

Addabbo 

Ford,  Tenn. 

Oberstar 

Akaka 

Fowler 

Obey 

Alexander 

Praser 

Ottlnger 

Allen 

Gephardt 

Panetta 

Ambro 

Giaimo 

Patten 

Ammerman 

Ginn 

Patterson 

Anderson, 

Gonzalez 

Pattison 

Calif. 

Gore 

Pease 

Andrews,  N.O 

Gudger 

Pepper 

Annunzlo 

Hall 

Perkins 

Applegate 

Hanley 

Pickle 

Ashley 

Harris 

Pike 

Aspin 

Hefner 

Poage 

Baldus 

Heftel 

Preyer 

Barnard 

Hightower 

Rahall 

BaucuB 

Hollenbeck 

Reuss 

Beard,  R.I. 

Holtzman 

Richmond 

BedeU 

Howard 

Rlnaldo 

Bellenson 

Hubbard 

Risenhoover 

BevlU 

Huckaby 

Roberts 

Blaggl 

Jenkins 

Rodino 

Bingham 

Jenrette 

Rogers 

Blanchard 

Johnson,  Calif.  Roncallo 

Blouln 

Jones,  N.C. 

Rooney 

Hoggs 

Jones,  Okla. 

Rose 

Boland 

Jordan 

Rosenthal 

Boiling 

Kazen 

Rostenkowskl 

Banker 

Klldee 

Roybal 

Bowen 

Krebs 

Scheuer 

Brademas 

LaPalce 

Selberling 

Breaux 

Le  Fante 

Shipley 

Brooks 

Lederer 

Sikes 

Brown.  Calif. 

Leggett 

Simon 

Burke,  Calif. 

Lehman 

Sisk 

Burke,  Mass. 

Lloyd,  Calif. 

Skelton 

Burleson,  Tex. 

Long,  La. 

Smith,  Iowa 

Burlison,  Mo. 

Lone.  Md. 

Solans 

Carney 

Luken 

Spellman 

Chlsholm 

McCloskey 

Staggers 

Clay 

McCormack 

Stark 

Cohen 

McFaU 

Steed 

Collins,  m. 

McHugh 

Steers 

Conte 

McKay 

Stokes 

Com  well 

Maguire 

Studds 

Cotter 

Mahon 

Thompson 

D'Amours 

Markey 

Thornton 

Danlelson 

Mattox 

Traxler 

de  la  Garza 

Mazzoll 

Tsongas 

Delaney 

Meeds 

Tucker 

Derrick 

Meyner 

TTdaU 

Dicks 

Mikulski 

Ullman 

Diggs 

Mikva 

Van  Deerlin 

Dingell 

Miller.  Calif. 

Vento 

Dodd 

Mlneta 

Volkmer 

Downey 

Minish 

Waggonner 

Duncan,  Oreg. 

Mitchell.  Md. 

Walgren 

Eckhardt 

Moakley 

Watklns 

Edgar 

Moffett 

Waxman 

Edwards.  Calif 

.  Mol'.ohan 

Weaver 

Ellberg 

Montgomery 

Whalen 

English 

Moorhead.  Pa. 

Whltten 

Ertel 

Murphy,  ni. 

Wilson,  Tex. 

Evans.  Colo. 

Murphy,  N.Y. 

Wlrth 

Evans.  Oa. 

Murphy.  Pa. 

Wolff 

Pary 

Myers.  Michael  Wright 

Fascell 

Natcher 

Yates 

Fisher 

Neal 

Yatron 

Flippo 

Nedzi 

Young,  Tex. 

Flood 

Nix 

Zablocki 

Flowers 

Nolan 

Zeferettt 

Foley 

Nowak 

Ford,  Mich. 

Dakar 
NAYS— 179 

Abdnor 

Brown,  Mich. 

Cornell 

Anderson.  lU. 

Brown,  Ohio 

Coughlin 

Andrews, 

Broyhill 

Crane 

N.  Dak. 

Buchanan 

Daniel,  Dan 

Archer 

Burke.  Fla. 

Daniel.  R.W. 

Armstrong 

Butler 

Davis 

Ashbrook 

Byron 

DellTims 

AuCoin 

Capuio 

Derwinski 

Badham 

Can- 

Devine 

Badlllo 

Carter 

Dickinson 

Bafalls 

Cavanaugh 

Doman 

Bauman 

Cederberg 

Drinan 

Beard,  Tenn. 

Chappell 

Duncan.  Tenn. 

Benjamin 

Clawson,  Del 

Edwards,  Ala. 

Bennett 

Cleveland 

Edwards,  Okla. 

Bonlor 

Cochran 

Emery 

Breckinridge 

Coleman 

Erlenbom 

Brinkley 

Conable 

Evans,  Del. 

Brodhead 

Conyera 

Evans,  Ind. 

Broom&eld 

Corcoran 

Penwlck 
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Plndley 
Plthlan 
Flynt 
Fountain 
Frenzel 
Prey 
Oaydcw 
Gibbons 
Oilman 
Ollckman 
Ooldwater 
Goodllng 
Oradlaon 
Oraaaley 
Ouyer 
Hagedom 
Hamilton 
Hammer- 
Schmidt 
Hansen 
Harkln 
Harrington 

Heckler 

Holt 

Horton 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Johnson,  Colo. 

Jones,  Tenn. 

Kasten 

Kastenmeler 

KeUy 

Kemp 

Ketchum 

Keys 

Kindness 
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Kostmayer 

Lagomarslno 

Leach 

Lent 

Levltas 

Lloyd,  Tenn. 

Lou 

Lujan 

Lundine 

McClory 

McDade 

McDonald 

McEwen 

McKlnney 

Madlgan 

Mann 

Marks 

Marlenee 

Marriott 

Martin 
MathU 

MUler.  Ohio 
Mitchell,  N.T. 
Moore 
Moorhead, 

CalU. 
Mbttl 
Murtha 
Myers,  Oary 
Myers,  Ind. 
Nichols 
O'Brien 
Pettis 
Pressler 
Prltchard 
Purseil 
Quayle 
Quie 

Rallsback 
BeguJa 
Rhodes 


Robinson 

Runnels 

Buppe 

Russo 

Santlnl 

Satterfleld 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shuater 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Stelger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Vander  Jagt 

Waiker 

Walsh 

Wampler 

Weiss 

Whltehurst 

Whitley 

Wilson,  Bob 

WUson,  C.  H. 

Winn 

Wylle 

Toung,  Alaska 

Young,  Mo. 


Burgener 
Burton,  John 
Burton,  PhUUp 
Clausen. 
DonH. 
Collins.  Tex. 
Corman 
Dent 
Early 
Pish 
Plorlo 
Forsythe 
Puqua 
Qammage 


NOT  VOTING— 40 


Hannaford 

Hawkins 

Hlllls 

Holland 

Koch 

Krueger 

Latta 

Metcalfe 

Michel 

MUford 

M03S 

I- rice 

Qulllen 

Rangel 


Roe 

Rousselot 

Rudd 

Ryan 

Sarasln 

Sawyer 

St  Germain 

Teague 

Vanik 

White 

Wiggins 

Wyd.er 

Toung.  Fla. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dent  for,  with  Mr.  MlUord  against. 

Mr.  Corman  for,  with  Mr.  Oammaee 
against. 

Mr.  Hawkins  for,  with  Mr.  John  Burton 
against. 

Mr.  Puqua  for,  with  Mr.  Rangel  against. 

Mr.  Moss  for,  with  Mr.  Burgener  against 

Mr.  Plorlo  for,  with  Mr.  Don  H.  Clausen 
against. 

Mr.  Vanlk  for,  with  Mr.  Collins  of  Texas 
against. 
Mr.  St  Germain  for,  with  Mr.  Pish  against 
Mr.  Price  for,  with  Mr.  Latta  against. 
Mr.  Ryan  for,  with  Mr.  Michel  against. 
Mr.  Early  for,  with  Mr.  Qulllen  against. 
Mr.  Koch  for.  with  Mr.  Rousselot  against. 
Mr.  Metcalfe  for,  with  Mr.  Wydler  against 
Mr.  Teague  for.  with  Mr.  Wiggins  against. 

Until  further  notice : 

Mr.  White  with  Mr.  Phillip  Burton. 

Mr.  Hannaford  with  Mr.  Hlllls. 

Mr.  Holland  with  Mr.  Krueger. 

Mr.  Roe  with  Mr.  Rudd. 

Mr.  Sarasln  with  Mr.  Sawyer. 


Changed   his    vote 


Mr.    GLICKMAN 
from  "yea"  to  "nay." 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  OIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  19)  setting  forth 


the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  year  1978,  and 
ask  for  its  immediate  consideration  to 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

8.  CoK.  Res.  19 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  the  Con- 
gress hereby  determines  and  declares,  pur- 
suant to  section  301(a)  of  the  Congressional 
Budget  Act  of  1974,  that  for  the  fiscal  year 
beginning  on  October  1,  1977 — 

(1)  the  appropriate  level  of  total  budget 
outlays  Is  $459,200,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $504,600,000,000; 

(3)  the  amount  of  deficit  In  the  budget 
which  Is  appropriate  In  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$63,500,000,000; 

(4)  the  recommended  level  of  Federal  rev- 
enues Is  $395,700,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $18,200,000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $789,900,000,000,  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  be  accordingly  increased  Is 
$89,900,000,000. 

Sec.  2.  Based  on  the  appropriate  level  of 
total  budget  outlays  and  total  new  budget 
authority  set  forth  In  paragraphs  (1)  and  (2) 
of  the  first  section  of  this  resolution,  the 
Congress  h'ereby  determines  and  declares, 
pursuant  to  section  301(a)(2)  of  the  Con- 
gressional Budget  Act  of  1974  that,  for  the 
fiscal  year  beginning  on  October  1,  1977,  the 
appropriate  allocation  of  the  estimated 
budget  outlays  and  new  budget  authority  for 
the  major  functional  categories  Is  as  follows: 

(1)   National  Defense  (050) : 

New  budget  authority,  $120,300,000,- 
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(A) 
000; 
(B) 
(2) 
(A) 
(B) 


Outlays,    $111,600,000,000. 
International  Affairs  (150) : 
New  budget  authority.  $9,300,000,000; 
,_,    Outlays,  $7,300,000,000. 

(3)  General  Science,  Space,  and  Technology 
(250) : 

(A)  New  budget  authority,  $4,900,000,000; 

(B)  Outlays,  $4,700,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300) : 

(A)  New  budget  authority,  $20,500,000,000; 

(B)  Outlays,  $19,900,000,000. 

(5)  Agriculture  (350) : 

(A)  New  budget  authority,  $2,200,000,000; 

(B)  Outlays,  $3,700,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority,  $19,400,000,000; 

(B)  Outlays.  $19,100,000,000. 

(7)  Community   and    Regional    Develop- 
ment (450) : 

(A)  New  budget  authority,  $8,100,000,000; 

(B)  Outlays,  $10,700,000,000. 

(8)  Education,  TValnlng,  Employment,  and 
Social  Services  (500) : 

(A)  New  budget  authority,  $27,100,000,000- 

(B)  Outlays,  $27,000,000,000. 

(9)  Health  (550) : 

(A)  New  budget  authority,  $48,000,000,000- 

(B)  Outlays,  $44,400,000,000. 

(10)  Income  Security  (600) : 

(A)  New  budget  authority,  $179,900,000.- 

000: 

(B)  Outlays,  $145,900,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $20,300,000  000- 

(B)  Outlays,  $20,200,000,000. 

(12)  Law  Enforcement  and  Jmtlce  (750)  • 
(A)  New  budget  authority,  $3,800,000,000; 


(B)  Outlays,  $3,900,000,000. 
(18)  General  Oovemment  (800) : 

(A)  New  budget  authority,  $3,800,000  000- 

(B)  Outlays,  $3,800,000,000. 
(14)   Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850) : 

(A)  New  budget  auOiortty.  $9,800,000,000- 

(B)  Outlays.  $9,700,000,000. 
(16)  Interest  (900) : 

(A)  New  budget  authority,  $43,000,000,000- 

(B)  Outlays,  $43,000,000,000. 

(16)  Allowances  (920) : 

(A)  New  budget  authority,  $800,000,000- 

(B)  Outlays,  $900,000,000. 

(17)  Undistributed     Offsetting     Receipts 

(A)  New  budget  authority,  —$16,600,000,- 

(B)  Outlays,  — $16,600,000,000. 
Sec.  3.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974— 

(a)  Section  1  of  S.  Con.  Res.  10  Is  revised 
to  read  as  foUows:  "That  the  Congress  hereby 
determines  and  declares,  pursuant  to  section 
304  of  the  Congressional  Budget  Act  of  1974 
that  for  the  fiscal  year  beginning  on  October 

"(1)  the  recommended  level  of  Fede-al 
revenues  is  $349,300,000,000  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  Is  $10,200,000  000- 

"(2)  the  appropriate  level  of  total  'new 
budget  authority  is  $469,800,000,000; 

"(3)  the  appropriate  level  of  total  budget 
outlays  Is  $480,800,000,000; 

"(4)  the  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  In  light  of  eco- 
nomic conditions  and  aU  other  relevant  fac- 
tors Is  $59,500,000,000;  and 

"(5)  the  appropriate  level  of  the  public 
debt  Is  $708,300,000,000.". 

(b)  Section  2  of  S.  Con.  Res.  10,  paragraphs 
1  to  10,  13,  16,  and  17,  Is  revised  as  follows- 

(1)  In  paragraph  (1)(B)  (outlavs  for  Na- 
tional Defense)  strike  out  "$100,100,000  000" 
and  Insert  "$98,900,000,000". 

(2)  In  paragraph  (2)  (B)  (outlays  for  In- 
ternational Affairs)  strike  out  "$6  800- 
000,000"  and  insert  "$6,500,000,000". 

(3)  In  paragraph  (3)  (B)  (outlays  for  Gen- 
eral Science,  Space,  and  Technology)  strike 
out  "$4,400,000,000"  and  Insert  "$4  600- 
000,000". 

(4)  In  paragraph  (4)  (B)  (outlays  for  Na- 
tional Resources,  Environment,  and  Energy) 
strike  out  "$17,200,000,000"  and  Insert  "$15  - 
800.000.000". 

(5)  In  paragraph  (6)  (B)  (outlays  for 
Artculture)  strike  out  "$3,000,000,000"  and 
Insert  "$4,500,000,000". 

(6)  In  paragraph  (6)  (B)  (outlavs  for 
Commerce  and  Transportation)  strike  out 
"$16,000,000,000"  and  Insert  "$14  900- 
000,000". 

(7)  In  paragraph  (7)  (B)  (outlays  for 
Conununlty  and  Regional  Development) 
strike  out  "$10,550,000,000"  and  Insert 
"$10,100,000,000". 

(8)  In  paragraph  (8)  (B)  (outlavs  for  Edu- 
cation, Training,  Employment,  and  Social 
Services)  strike  out  "$22,700,000,000"  and 
Insert  "$29,900,000,000". 


(9)  CB)     (outlavs 
"$39,300,000,000" 


for 
and 


(9)  In  paragraph 
Health)  strike  out 
Insert  "$39,000,000,000 

(10)  In  paragraph  (10)  (A)  (new  budget 
authority  for  Tncome  Security)  strike  out 
"$170,900,000,000"  and  Insert  "$167,300,000- 
000":  and  (10)  (B)  (outlays)  strike  out 
"$141,300,000,000"  and  insert  "$136,900,000,- 
000". 

(11)  In  paragraph  (13)  (B)  (outlays  for 
General  Government)  strike  out  "$3,500,000,- 
000"  and  Insert  "$3,700,000,000". 

(12)  In  paragraph  (16)  (B)  (outlays  for 
Allowances)  strike  out  "$800,000,000"  and 
Insert  "$700,000,000". 

(13)  In  paragraph  (17)  (A)  (new  budget 
authority  for  Undistributed  Offsetting 
Receipts)  strike  out  "—$15,600,000,000"  and 
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insert  "—$15,100,000,000";  and  (17)  (B)  (out- 
lays) strike  out  "—$15,600,000,000"  and  In- 
sert "—$15,100,000,000". 

Mr.  GIAIMO  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  Senate  concurrent 
resolution  be  dispensed  with  and  that  it 
be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

MOTION    OFFERED    BY    MR.    GIAIMO 

Mr.  GIAIMO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  GiAiMo  moves  to  strike  out  all  after 
the  resolving  clause  of  Senate  Concurrent 
Resolution  19  and  Insert  In  lieu  thereof  the 
provisions  of  House  Concurrent  Resolution 
214,  as  agreed  to,  as  follows: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1,  1977 — 

(1)  the  recommended  level  of  Federal  reve- 
nues is  $398,094,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $1,073,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $502,267,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $464,477,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  eco- 
nomic conditions  and  all  other  relevant 
factors  Is  $66,383,000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $792,714,000,000,  and  the  amotmt  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  Is  $92,- 
714.000,000. 

Sec.  2.  Based  on  allocations  of  the  ap- 
propriate level  of  total  netv  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning 
on  October  1,  1977,  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $117,136,- 
000,000; 

(B)  Outlays,   $109,947,000,000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority.  $9,543,000,000; 

(B)  Outlays.   $7,397,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority,  $4,930,000,000: 

(B)  Outlays,  $4,737,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300) : 

(A)  New  budget  authority.  $20,950,000,000 

(B)  Outlays,  $20,677,000,00. 

(5)  Agriculture  (350): 

(A)  New  budget  authority,  $2,153,000,000: 

(B)  Outlays,  $4,395,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority.  $20,569,000,000 

(B)  Outlays,  $20,277,000,000. 

(7)  Commimity  and  Regional  Development 
(450) : 

(A)  New  budget  authority,  $8,237,000,000; 

(B)  Outlays.  $10,926,000,000. 

(8)  Education,  Training,  Employment,  and 
Social  Services  (500) : 

(A)  New  budget  authority,  $22,739,000,000 

(B)  Outlays.  $27,756,000,000. 

(9)  Health  (550) : 

(A)  New  budget  authority,  $47,685,000,000; 

(B)  Outlays,  $44,238,000,000. 


(10)  Income  Security  (600) : 

(A)  New  budget  authority,  $182,688,000,- 
000; 

(B)  Outlays,  $148,309,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $20,235,000,000; 

(B)  Outlays,  $20,203,000,000. 

(12)  Law  Enforcement  and  Justice  (750) : 

(A)  New  budget  authority.  $3,620,000,000  . 

(B)  Outlays.  $3,820,000,000. 

(13)  General  Government  (800) : 

(A)  New  budget  authority,  $3,891,000,000; 

(B)  Outlays,  $3,991,000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850) . 

(A)  New  budget  authority,  $9,822,000,000; 

(B)  Outlays,  $9,783,000,000. 

(15)  Interest  (900) : 

(A)  New  budget  authority.  $43,000,000,000: 

(B)  Outlays,  $43,000,000,000. 

(16)  Allowances: 

(A)  New  budget  authority.  $1,069,000,000; 

(B)  Outlays.  $1,021,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(950): 

(A)  New  budget  authority,  —$16,000,000,- 
000; 

(B)  Outlays,  —$16,000,000,000. 

Sec.  3.  In  the  Third  Budget  Resolution  for 
fiscal  year  1977.  the  Congress  provided  for 
revenue  and  spending  proposals  designed  to 
stimulate  the  Nation's  economy  In  order  to 
reduce  unemployment.  These  proposals,  to- 
gether with  recent  Indications  of  more 
vigorous  economic  growth  In  the  private  sec- 
tor, provide  evidence  that  the  Nation's 
economy  may  be  returning  to  the  levels 
needed  to  provide  jobs  to  millions  of  our 
unemployed. 

The  Congress  recognizes,  however,  that  un- 
usual uncertainties  surround  the  current 
economic  outlook  for  1977  and  1978 — 
primarily,  the  economic  Impact  of  the 
stimulus  proposals  and  the  likelihood  of 
continued  economic  growth  In  the  private 
sector — and  that  additional  time  and  in- 
formation are  needed  to  make  final  determi- 
nations with  respect  to  fiscal  policy  for  fiscal 
year  1978;  and  declares  that,  If  economic 
recovery  does  not  proceed  satisfactorily  dur- 
ing the  months  Immediately  following  adop- 
tion of  the  First  Budget  Resolution  for  Fiscal 
Year  1978,  It  will  be  necessary  to  provide 
additional  stimulus  to  the  economy  In  ap- 
propriate amounts  to  be  determined  In  the 
Second  Budget  Resolution  for  Fiscal  Year 
1978.  On  the  other  hand.  If  the  recovery 
continues  to  show  signs  of  long-term  re- 
newed growth,  it  may  be  desirable  to  reduce 
some  of  the  economic  stimulus  provided  for 
fiscal  year  1978  In  order  to  make  more  rapid 
progress  toward  a  balanced  budget. 

Sec.  4.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  the  appro- 
priate allocations  for  fiscal  year  1977  made 
by  S.  Con.  Res.  10  are  revised  as  follows: 

( 1 )  the  reconunended  level  of  Federal  rev- 
enues Is  $355,000,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  Is  $3,300,000,000: 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $469,700,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $414,250,000,000; 

(4)  the  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $59,250,000,000: 

CS)  the  appropriate  level  of  the  public 
debt  Is  $707,970,000,000;  and 

(6)  based  on  allocations  of  the  appropri- 
ate level  of  total  new  budget  authority  ar.d 
of  total  budget  outlays  as  set  forth  In  para- 
graphs (2)  and  (3)  of  this  section,  the  ap- 
propriate level  of  new  budget  authority  and 
the  estlnmted  budget  outlays  for  Income 
Security  (function  600)   Is  as  follows: 

(A)  New  budget  authority,  $167,700,000,- 
000: 

(B)  Outlays,  $138,100,000,000. 


The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  . 

The  motion  was  agreed  to. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  similar  House  concurrent  resolution 
(H.  Con.  Res.  214)  was  laid  on  the  table. 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  in- 
sist on  its  amendment  to  the  Senate  con- 
current resolution  (S.  Con.  Res.  19)  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year 
1978,  and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAEZER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? The  Chair  hears  none,  €ind 
appoints  the  following  conferees: 
Messrs.  Giaiho,  Wright.  Leggett, 
Mitchell  of  Maryland,  Derrick,  Pike, 
Obey.  Lehman,  Mattox,  Latta,  Rousse- 
lot, Regula,  and  Mrs.  Holt. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  4876)  entitled  "An 
act  making  economic  stimulus  appro- 
priations for  the  fiscal  year  ending  Sep- 
tember 30, 1977,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agreed  to  the  House  amendments 
to  Senate  amendments  Nos.  4,  5,  and  9. 


PERSONAL  EXPLANATION 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
was  unable  to  make  the  votes  on  Monday, 
May  2,  1977,  due  to  the  fact  that  I  was 
to  San  Antonio,  Tex.  givtog  a  speech 
concemtog  rural  development  to  the  Na- 
tional Association  of  Regional  Councils. 
Had  I  been  here,  I  would  have  voted 
"yea"  on  roll  No.  175,  which  the  House 
voted  on  to  suspend  the  rules  and  pass 
U.S.  territories,  H.R.  6550,  to  authorize 
certain  appropriations  for  the  territories 
of  the  United  States,  and  other  certato 
acts  relattog  thereto.  I  would  have  voted 
"yea"  on  roll  No.  176,  which  the  House 
voted  on  to  suspend  the  rules  and  pass 
San  Luis  unit.  Central  Valley  project, 
California,  H.R.  4390,  to  amend  the  act 
of  June  3, 1960,  authoriztog  the  Secretary 
of  Interior  to  construct  the  San  Luis 
unit.  Central  Valley  project,  California.  I 
would  have  voted  "yea"  on  roll  No.  177, 
which  the  House  voted  on  to  suspend  the 
rules  and  pass  energy,  S.  36,  authoriztog 
appropriations  for  the  Energy  Research 
and  Development  Administration  for  the 
fiscal  year  of  1977.  I  would  have  voted 
"yea"  on  roll  No.  178,  which  the  House 
voted  on  to  suspend  the  rules  and  pass 
Veterans'  Administration,  H.R.  5025.  to 
amend  title  38  of  the  United  States  Code 
to  order  to  revise  the  provisions  thereto 
relating  to  the  construction,  alteration, 
and  acquisition  of  Veterans'  Administra- 
tion medical  facilities.  I  would  have 
voted  "yea  on  roll  No.  179,  which  the 
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House  voted  on  to  suspend  the  rules  and 
pass  income  tax.  H.R.  4007,  to  amend  the 
Intemal  Revenue  Code  of  1954  to  desig- 
nate the  home  of  a  State  legislator  for 
income  tax  purposes.  I  would  have  voted 
'yea"  on  roll  No.  180,  which  the  House 
voted  on  to  suspend  the  rules  and  pass 
defense,  H.R.  4962,  to  extend  the  Defense 
Production  Act  of  1950. 


May  5,  1977 


PERSONAL  EXPLANATION 

Mr  EDWARDS  of  Oklahoma.  Mr 
Speaker,  I  would  like  the  Record  to 
show  that  on  vote  199  I  was  involved 
Stn'^^f "f!?^^  Secretary  Schlesinger 
with  the  Ad  Hoc  Committee  on  Energy 
and  I  missed  that  vote.  Had  I  been 
present.  I  would  have  voted  "aye  " 

TAX  BREAK  FOR  CIVIL  SERVICE 

RETIREES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 

S^H  /°°'.  ^^'°  ^^-  Whalen)  is  recog- 
nized for  5  minutes 

„J^-  ^ALEN.  Mr.  Speaker,  today  I 

«Tooi;^?^H^?^  ^  ^^  *°  ^""^"^^^  the  ^t 
tie.  ?rom  I  "  ^fr^""^  retirement  annui- 
«es  from  taxation.  Under  present  law, 
SMial  security  and  railroad  benefits,  a^ 

bSid  on*  ^""V""  °^  P'l^^te  pensions 
fiSf^^r  ^"^^f  security,  are  exempted 
from  income  taxation.  Currently,  Fed- 
eral retu-ees  pay  personal  income  taxes 

SutTh'.'l  ''^y^  ^'"^^  *^«y  have  dS^ 
?Hh,!?i    ^"^^^  ^owcit  Of  their  own  con- 
tribution  over  the  years  into  the  fund 
^ZL^l:l^.^i^\'^^  inequity,  I  have  intro- 
SS  *^^  ^'^  ^  correlate  the  Federal 

ly  extended  to  social  security  recipients 
^^  ^^  **>  *^e  this  opportunity  to  ex-' 
SatTon.''^"^  '''  introducing  this 

fhfS^*'  .°^'^^''  Americans  are  finding 
^  ^f  f  ^''^f  ^^  ^^  ^<=°'n^  devoured 
^JJ^^f^f  increases  in  the  cost  of 
fool,  medical  care.  State  and  local  taxes 

Sf  on?  hfT-  ^°f ^^'^  '«*^«^«  ^e  the  first 
in  our  history  to  experience  a  long  and 
early  retirement.  Inflation,  a?  eve^yoSe 

toeTarSe^f^^p"""  "^-^^  °"  «^^  ^^^^Is 
mfr,?f  ^^*-  Roving  $5,000  of  retire- 
ment Income  from  Federal  income  taxa- 

^^nT^.f''^^  ^  P'""^^^^  ^  important 
^5^^     ?^  °^  population  a  less  bur- 

1976  made  substantial  increases  In  the 
tax  credit  for  the  elderly,  a  deflniTe  in! 
equity    exists     regarding    an     "income 

?n.^°'if"  ^^^  °"  ^J"^ted  grSsT 
come.  For  example,  a  single  taxpayer 

ms  adjusted  gross  mcome  reaches  $12.- 
Irl^S^,  the  case  of  married  couples  the 
credit  is  Phased  out  at  an  income  level 
above  $15,000  if  only  one  spouse  is  age  65 
or  over  and  at  $17,400  if  both  spouses  axe 
65  or  older.  Many  elderly  Americans  who 

Ji^fr  ^rT  ^^^^  ^^""^  «"Kible  for  the  re^ 
tirement  income  credit  now  find  them- 
selves, under  the  new  law,  ineligible  for 

levels  may  be  unrealistic  in  view  of  the 
unprecedented  rate  of  inflation  which  we 


have  experienced  in  recent  years.  No 
longer  is  $12,000  a  generous  income. 

Mr.  Speaker,  in  past  Congresses  I  have 
been  pleased  to  sponsor  and  support 
similar  legislation.  The  time  has  come  to 
provide  the  same  tax  treatment  for 
those  who  have  given  loyal  service  to 
their  country  that  retirees  who  worked 
in  the  private  sector  enjoy.  I  urge  the 
Ways  and  Means  Committee  to  give  this 
legislation  the  prompt  attention  it  de- 
serves. 


GEOTHERMAL  STEAM  ACT  AMEND- 
MENTS  OF    1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  California  (Mr.  Gold  water) 
is  recognized  for  10  minutes. 

Mr.  GOLDWATER.  Mr.  Speaker,  today 
I  am  introducing  a  most  important  bill 
for  consideration  in  the  95th  Congress. 
The  bill  is  entitled  "The  Geothermal 
Steam  Act  Amendments  of  1977." 

I  am  introducing  this  bill  to  insure 
that  our  Federal  lands  leasing  program 
will  provide  for  the  expeditious  leasing 
and  development,  in  an  environmentally 
acceptable  manner,  the  vast  geothermal 
resources  of  the  United  States  which  are 
situated  beneath  Federal  lands.  These 
amendments  are  based  on  our  experi- 
ences in  the  7  years  since  the  Geothermal 
Steam  Act  was  enacted.  The  amendments 
will  provide  the  additional  statutory  au- 
thority to  accelerate  the  Federal  geo- 
thermal leasing  program  and  thereby 
make  available  at  the  earliest  possible 
time  the  vast  potential  of  the  geothermal 
energy   resources.   In   fashioning   these 
amendments,  I  have  worked  closely  with 
the  Federal  agencies  involved  in  the  leas- 
ing   program,    with    representatives    of 
State  and  local  governments  in  the  areas 
where  these  Federal  lands  are  located, 
and  with  the  industry  which  must  In  the 
end  develop  this  resource. 

There  are  a  series  of  significant  issues 
associated  with  this  act  today  and  for  the 
future.  The  amendments  in  my  bill  focus 
on  those  specific  issues  which  must  be 
addressed  in  the  near  term  to  accelerate 
our  leasing  program  over  the  next  several 
years.  I  have  deferred  on  several  other 
issues  to  allow  for  more  time  within  the 
agencies,  within  the  State  and  local  or- 
ganizations, and  within  industry  for  more 
detailed  analysis  of  alternatives. 

The  first  amendment  I  am  offering  in- 
creases the  per  State  acreage  limitation 
on  a  geothermal  leasehold  from  20,480 
to  51,200  acres.  At  the  time  the  Geo- 
thermal Steam  Act  was  considered  in  the 
late  1960's.  there  was  Insufficient  infor- 
mation available  to  determine  whether 
or  not  the  20,480-acre  limitation  would 
inhibit  geothermal  development.  Accord- 
ingly the  authors  of  the  act  included  the 
possibility  for  the  increase  I  today  am 
proposing.  However,  that  increase  could 
only  occur  after  December  1985,  under 
the  current  statute,  to  allow  for  operat- 
ing experience.  Based  on  our  experience 
to  date,  it  is  quite  clear  that  the  original 
concerns  of  the  drafters  have  been  real- 
ized. Our  experience  indicates  that  in- 
creasing the  limit  would  significantly  ac- 
celerate and  enhance  the  development 


of  these  resources.  The  present  limit  is 
about  the  size  of  one  "good"  geothermal 
reservoir.  As  a  result,  the  limit  is  inhibit- 
ing the  activities  of  several  active  bona 
fide  developers  who  are  seriously  Inter- 
ested In  development  of  the  resource.  By 
Increasing  the  limit,  we  will  provide  suffi- 
cient flexibility  in  covering  the  many 
reservoirs  now  under  consideration  for 
development. 

I  should  note  that  much  of  our  in- 
creased knowledge  regarding  the  devel- 
opment of  the  geothermal  resource  is  a 
direct  result  of  our  aggressive  total  Fed- 
eral program  imder  the  leadership  of 
the  Energy  Research  and  Development 
Administration.  As  a  ranking  minority 
member  of  the  Subcommittee  on  the 
Science    and    Technology    Committee 
which  wrote  the  Geothermal  Research, 
Development  and  Demonstration  Act  of 
1974  and  subsequently  has  authorized  all 
of  the  funds  for  this  major  Federal  geo- 
thermal program,  I  am  very  familiar  with 
the  strides  we  have  made  in  the  past  3 
years.  The  ERDA-led  Government-wide 
geothermal  program  has  focused  on  in- 
stitutional  barriers,    including   Federal 
leasing,  as  well  as  technology  develop- 
ment. The  results  of  our  activities  over 
these  past  years  have  substantiated  the 
need  for  this  larger  acreage  limitation. 
The  second   amendment  provides   a 
statutory  scheme  to  insure  that  geo- 
thermal lessees  will  have  access,  on  an 
equitable  basis,  to  any  transmission  lines 
or  rights  of  way  for  transmission  lines 
on  public  lands  in  the  general  area  of 
their  leasehold.  We  have  found  through 
our  work  in  the  Federal  program  that 
transmission  lines  to  transmit  the  power 
from  a  generating  facility  at  the  resource 
location  to  the  electrical  grid  of  a  power 
utility  can  be  a  critical  item  for  a  geo- 
thermal developer.  Ultimately,  we  may 
find  that  this  problem  will  result  in  the 
use  of  geothermal-generated  electricity 
in  dispersed  as  well  as,  or  rather  than, 
grid  power  applications.  For  the  moment, 
we  must  make  every  effort  to  insure  that 
the  transmission  line  and  transmission 
Ime  right-of-way  requirement  does  not 
become  a  limiting  factor  In  the  develop- 
ment of  a  total  system.  In  going  from 
the  geothermal  energy  In  the  ground  to 
electrical  power  in  our  homes  or  facto- 
ries, we  must  provide  equitably  for  trans- 
mission of  that  power.  An  equitable  ap- 
proach must  also  insure  a  reasonable 
basis  for  sharing  costs.  My  amendment 
will  do  both. 

Finally,  my  third  amendment  ad- 
dresses the  increasingly  critical  question 
of  environmental  assessments  required 
for  geothermal  leases.  In  many  cases,  an 
environmental  assessment  will  cost  hun- 
dreds of  thousands  of  dollars  of  taxpay- 
ers' money  and  result  in  time  delavs  of  a 
year  or  more,  when  ultimately  the 
lessee  determines  that  there  is  no  pro- 
ducible geothermal  resource.  In  my  own 
State  of  California,  imder  the  progres- 
sive and  precedent-setting  California 
Environmental  Quality  Act— CEQA— 
California  State  officials  employ  a  phased 
environmental  assessment  approach.  A 
geothermal  developer  from  California  is 
involved  in  a  series  of  assessments  di- 
rectly related  to  each  stage  of  proposed 
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operations  rather  than  an  assessment  of 
full  development  prior  to  any  activity  at 
all.  as  is  the  case  in  the  Federal  leasing 
program.  In  other  words,  the  developer 
proposes  to  conduct  exploration  activi- 
ties or  exploration  drilling,  et  cetera,  and 
the  assessment  is  limited  to  that  activity. 
This  does  mean  that  a  developer  must 
bear  the  risk  that  not  only  Is  there  the 
possibility  that  he  will  not  find  a  resource 
that  Is  commercially  developable,  but 
also  that  he  may  find  such  a  resource, 
and  because  of  environmental  limits,  can 
only  develop  It  in  a  prohibitively  costly 
way  or  not  at  all.  My  amendment  would 
provide  an  option  for  bidders  on  these 
Federal  geothermal  leases  to  choose  the 
phased  assessment  approach. 

The  advantage  of  the  phased  approach 
for  those  choosing  it  would  be  that  the 
time  and  expense  of  the  full-blown  prior 
environmental  assessment  could  be  de- 
ferred until  such  time  as  there  was  some 
confidence  that  the  geothermal  reservoir, 
in  fact,  could  be  developed  commercial- 
ly. At  that  time  the  environmental  as- 
sessment for  commercial  development 
would  be  completed.  Of  course,  the  de- 
veloper would  have  to  assume  the  con- 
comitant risk  that  the  full-blown  assess- 
ment might  prohibit  or  preclude  that 
development. 

The  advantage  to  the  Federal  Govern- 
ment is  several-fold.  First,  what  is  be- 
coming an  increasingly  costly  and  time- 
consuming  process  can  be  substantially 
reduced  in  dollars  and  time.  The  various 
Federal  leasing  agencies  involved  in  this 
process    would    benefit    from    such    a 
change.  Also,  we  would  be  In  a  much 
more  precise  knowledge  regime  when  we 
made  the  environmental  assessment  for 
commercial  development  after  knowing 
what  the  resource,  in  fact,  is.  Now,  when 
we  do  the  full-blown  environmental  as- 
sessment a  large  portion  of  it  is  based  on 
speculation  as  to  what  development  will 
occur,  the  nature  of  the  reservoir,  In 
terms  of  salinity  and  dissolved  solids  and 
gases,  and  Its  exact  location.  The  "fine 
timing"  that  can  be  achieved  by  waiting 
to  get  the  exact  details  would  be  bene- 
ficial. In  short,  our  efforts  to  protect  the 
environment  would  be  enhanced.  Also, 
we  would  not  be  wasting  the  time  and 
money  associated  with  the  full-blown 
assessment  for  those  many  leases  which 
once  explored,  perhaps  with  a  single 
well,  are  never  developed,  because  they 
are  not  commercially  viable.  Finally,  and 
perhaps  most  important  is  that  geother- 
mal development  could  be  accelerated  in 
response  to  our  increasingly  critical  na- 
tional energy  crisis.  This  acceleration 
through  much  faster  leasing  of  the  Fed- 
eral geothermal  resource,  which  consti- 
tutes the  large  majority  of  the  resource 
In  the  United  States,  can  be  accom- 
plished with  this  phased  approach  In  an 
envlmomentally  acceptable  way.  In  fact, 
I  am  convinced  that  when  we  base  the 
environmental  assessments  on  a  greater 
level  of  knowledge  and  only  do  them 
where  commercial  development  is  sup- 
portable by  the  resource,  then  we  will 
have  a  far  more  precise  and  effective  as- 
sessment   process.    We,    thereby,    will 
achieve  the  dual  objectives  of  enhanced 
environmental  protection  and  acceler- 
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ated  exploration  and  development  of  our 
vital  geothermal  energy  resources. 

I  am  confident  that  this  bill  can  make 
a  meaningful  contribution  to  our  prog- 
ress in  meeting  the  Nation's  energy  chal- 
lenge. I  sincerely  hope  that  the  Com- 
mittee on  Interior  and  Insiilar  Affairs, 
and  its  distinguished  chairman,  Mr! 
Udall,  will  concur  in  the  need  to  actively 
and  quickly  coxislder  the  wisdom  of  these 
amendments  In  hearings.  I  am  sure  that 
the  amendments  will  stand  that  test  and 
that  the  95th  Congress  will  act  aggres- 
sively to  enact  them.  Enactment  will  in- 
sure that  the  United  States  will  have  the 
benefit  of  this  Important  national  energy 
resource  as  soon  as  possible. 


THE  DELANEY  CLAUSE  AND 
SACCHARIN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)   is 
recognized  for  30  minutes. 

Mr,  FRENZEL.  Mr.  Speaker,  few  issues 
have  caused  as  much  furor  as  the  pro- 
posal by  the  Pood  and  Drug  Administra- 
tion to  ban,  completely  or  partially,  the 
use  of  saccharin.  Many  Members  have 
received  more  mail  on  this  subject  than 
on  any  other  In  recent  years,  and  recent 
years  have  seen  a  lot  of  Issues  causing  a 
lot  of  mall. 

Saccharin  is  the  last  available  artificial 
sweetener  that  can  be  used  by  diabetics 
and  other  patients  in  a  program  for  die- 
tary management.  It  Is  essential  to  the 
health  of  millions  of  citizens  that  an  ar- 
tificial sweetener  be  readily  avaUable. 

As  chairman  of  the  Republican  Re- 
search Committee  of  the  House  of  Rep- 
resentatives, I  would  like  to  share  with 
you  and  our  colleagues  the  statement 
issued  today  by  our  committee's  Task 
Force  on  Health  Policy.  Health  is  not,  to 
be  sure,  a  partisan  Issue.  But,  as  Mem- 
bers of  Congress,  we  must  all  be  con- 
cerned about  the  implications  of  the 
Food  and  Drug  Administration's  actions. 
I  endorse  the  position  of  the  task  force 
in  calling  for  hearings  on,  and  passage 
of  H.R.  5166: 

The  Delanet  Clause  and  Saccharin 
In  an  effort  to  address  the  health  threat 
posed  to  millions  of  Americans  by  the  Pood 
and  Drug  Administration's  proposed  ban  on 
saccharin,  the  Republican  Task  Force  on 
Health  Policy  supports  the  bill  H.R.  5166. 
This  bipartisan  bill,  co-sponsored  by  over  185 
Representatives,  would  allow  the  Secretary 
of  Health,  Education,  and  Welfare  to  weigh 
the  public  risks  and  benefits  of  a  food  addi- 
tive before  making  a  judgment  on  whether 
it  can  be  sold  to  the  general  public.  The 
Secretary  would  then  be  able  to  take  into  ac- 
count the  best  available  evidence  and  expert 
judgment  possible  in  making  such  a  decision 
and  wotUd  also  be  able  to  consider  the  health 
risk  to  the  general  public  of  denying  such 
an  additive. 

This  proposed  ban  on  saccharin,  the  last 
remaining  artificial  sweetener  available  to 
diabetics  and  others  who  must  control  their 
food  intake  or  weight,  has  justifiably  caused 
a  furor.  The  Food  and  Drug  Administration 
asserts,  correctly  In  our  opinion,  that  under 
existing  law  the  agency  has  no  choice  but  to 
ban  saccharin  because  it  has  been  foxmd  to 
induce  bladder  tumors  in  rats  In  a  study 
conducted  In  Canada.  Under  the  "Delaney 
Clause"  of  the  Federal  Food,  Drug,  and  Cos- 


metic Act,  a  substance  must  be  banned  ai  a 
food  additive  If  It  induces  cancer  in  man  or 
animal.  It  Is  our  opinion  that  the  Delaney 
Clause  must  be  amended,  but  amended  with 
great  caution.  We  recommend  amendment 
not  as  a  partisan  group,  but  as  members  of 
a  task  force  having  had  considerable  experi- 
ence with  issues  in  the  area  of  pubUc  health 
and  nutrition. 

We    believe    the    Delaney    Clause    to    be 
basically  sound  and  believe  that  when  it  was 

^r^^,^ 'J/k.^^^.^  "  ^^  "^  appropriate  stand- 
ard  m  light  of  the  technology  at  that  time 
Any  amendment  to  it  should  be  considered 
only  If  It  will  enhance,  not  endanger,  health 
Chairman  Paul  Rogers  of  the  Health  Sub- 
committee of  the  Commerce  Committee  is  to 
be  commended  for  calling  prompt  oversight 
hearings  on  the  proposed  PDA  ban  of  sac- 
charin. We  urge  early  passage  of  legislation, 
but  caution  against  "doing  something  just 
for  the  sake  of  doing  something"  or  "just  to 
be  seen  doing  something".  Extreme  care  Is 
required.  v«ic  » 

We  note  that,  while  the  Canadian  study 
and  at  least  one  other  have  shown  that  sac- 
charin may  be  carcinogenic,  other  studies- 
such  as  epidemiological  analyses  of  human 
health  statistics  by  Armstrong  at  Oxford 
Kessel  at  Johns  Hopkins,  and  Wynder  at  the 
American  Health  Foundation,  and  pathology 
studies  on  the  rhesus  monkey  at  Albany- 
have  failed  to  show  any  relationship  between 
saccharin  and  bladder  cancer,  or  any  general 
increase  In  cancer.  We  note  the  statement  of 
the  Director  of  the  National  Cancer  Institute 
that  saccharin  "is  not  a  potent  carcinogen. 
If  a  carcinogen  at  all."  There  Is  no  evidence 
of  risk  with  Its  normal  use. 

We  do  not  assert  that  saccharin  presents 
a  zero  risk;  we  cannot  assert  that  anything 
presents  a  zero  risk.  We  believe  there  isa 
^eater  risk  If  It  Is  banned.  We  propose  that 
the  Federal  Pood  and  Drug  Administration  be 
empowered  to  assess  the  public  health  bene- 
fits and  public  health  risks  with  regard  to 
food  additives.  The  Secretary  of  Health  Edu- 
cation, and  Welfare  (who  has  the  ultimate 
responsibility  for  the  PDA)  must  be  per- 
mitted to  allow  a  food  additive  on  the  market 
if  Its  public  benefits  clearly  exceed  the  public 
risks.  We  feel  H.R.  5166  aUows  the  weighing 
of  benefits  and  risks  without  opening  flood- 
gates for  additives  of  questionable  health 
or  nutritional  value. 

With  regard  to  saccharin,  the  Task  Force 
Is  of  the  opinion  that  the  substance's  value 
as  a  mechanism  for  the  dietary  mangement 
of  sufferers  from  diabetes,  hypoglycemia, 
hyperglycemia,  myasthenia  gravis,  assorted 
metabolic  disorders,  and  obesity  far  out- 
weighs any  remote  risk  of  tumor  develop- 
ment. It  Is  intriguing  to  note  the  risk  of 
replacing  the  current  consumption  of  dietetic 
soft  drinks  with  the  standard  kind  by  those 
who  must  control  their  diet.  That  translates 
through  calories  and  pounds  Into  a  predic- 
tion of  26.000  additional  heart  attacks  an- 
nually. Obesity  also  Increases  the  risk  of 
cancer.  Serious  considerations  of  that  sort 
have  to  be  taken  Into  account  along  with  the 
very  serious  Intent  of  the  Delaney  Clause 

The  health  Interests  of  millions  of  con- 
sumers wUl  benefit  from  the  kind  of  cautious 
modernization  we  are  proposing 


RESOLUTION  PROPOSING  CONSTI- 
TUnONAL  AMENDMENT  WITH  RE- 
SPECT TO  THE  RIGHT  TO  LIFE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDadb)  Is 
recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  I  am  Intro- 
ducing today  a  resolution  proposing  a 
constitutional  amendment  with  resoect 
to  the  right  to  life. 
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I  have  offered  this  resolution  as  a  sym- 
bolic gesture  in  support  of  my  belief  that 
Congress  must  address  the  issue  of  abor- 
tion on  demand. 

There  are  hundreds  of  thousands  of 
people  in  every  religious  denomination 
throughout  this  land  whose  consciences 
will  not  let  them  remain  silent  on  this 
issue.  Included  in  this  group  are  many 
of  my  constituents  who  share  the  belief 
that  abortion  is  the  taking  of  a  life  and 
should  be  outlawed. 

Mr.  Speaker,  this  Nation  grounds  its 
existence  in  respect  for  life  and  individual 
liberty.  We  hold  the  protection  of  life  at 
the  highest  level  surroimded  by  elaborate 
constitutional  and  legal  requirements  of 
due  process. 

As  a  people,  we  have  experienced  sear- 
ing debate  and  deep  pangs  of  concern 
over  capital  punishment.  Our  deepest 
sympathies  and  some  of  the  most  emo- 
tionally charged  legal  battles  in  years 
have  been  aroused  by  so-called  "right  to 
die"  cases. 

Yet  while  solicitous  of  life  and  its  pres- 
ervation at  one  end  of  the  spectnun, 
Americans  have  been  less  concerned  with 
those  just  begliming  life. 

It  has  been  4  years  since  the  Supreme 
Court  issued  its  abortion  opinion.  Dur- 
ing that  time,  more  and  more  Americans 
have  become  concerned  and  active  in 
the  movement  to  secure  a  constitutional 
amendment  prohibiting  the  practice.  Mr. 
Speaker,  these  good  people  believe  in 
the  legislative  process.  They  have  come 
to  Washington  in  ever  increasing  num- 
bers to  petition  for  consideration  of  their 
views.  I  believe  we  owe  them  that 
consideration. 

Consistently  when  amendments  cir- 
cumscribing the  practice  of  abortion  or 
any  of  its  aspects  have  come  to  the  floor 
of  the  House  they  have  been  approved. 
Only  last  year  this  body  voted  for  Mr. 
Hyde's  amendment.  Yet  we  cannot  seem 
to  secure  consideration  of  a  resolution 
despite  the  fact  that  numeroxis  versions 
have  been  offered. 

Mr.  Speaker,  I  believe  we  owe  it  to 
all  of  those  who  have  petitioned  the 
Congress  to  take  up  this  issue.  Let  us 
have  extensive  hear^gs  and  debate  with 
room  for  all  views  to  be  presented.  I 
realize  there  are  many  very  personal 
and  controversial  moral  and  ethical 
values  involved  in  an  attempt  to  address 
the  abortion  question.  My  amendment 
is  not  offered  as  the  final  solution  to 
these  questions,  but  as  a  vehicle  to  bring 
the  issues  into  focus.  I  believe  we  should 
take  the  opportunity  to  view  all  the  ques- 
tions surroimding  abortion  in  the  open 
where  we  can  debate  the  merits  of  an 
amendment  and  register  our  vote.  In  this 
fashion,  we  will  demonstrate  our  good 
faith  to  the  American  people  and  our 
determination  to  assure  that  all  view- 
points are  represented. 


pears  that  there  is  no  new  proposal  re- 
lating to  the  purchase  of  imported  oil. 
Although  the  energy  bill  which  passed 
the  House  in  1975  established  an  import 
monitoring  system  providing  for  import 
licenses,  the  administration  appears  to 
rely  on  the  traditional  and  unsatisfac- 
tory system  of  allowing  the  multina- 
tional oil  companies  to  negotiate  witii 
foreign  governments  to  obtain  imported 
oil  supplies. 

Yesterday  morning,  I  asked  Mr. 
Schlesinger  whether  the  administration 
plan  failed  to  deal  with  prociurement  of 
oil  imports.  He  replied  that  the  Presi- 
dent's program  only  dealt  with  the  do- 
mestic problem  and  that  the  administra- 
tion would  probably  deal  with  the  Import 
problem  later.  I  find  this  deferral  unac- 
ceptable, since  imported  oil  now  consti- 
tutes one-half  of  our  domestic  consump- 
tion. An  energy  plan  which  fails  to  deal 
with  the  import  mechanism  is  only  one- 
half  of  an  essential  plan. 

Under  the  present  system,  the  oil 
which  we  purchase  abroad  is  acquired 
through  the  multinational  oil  companies 
which  act  principally  as  intermediaries 
or  agents  of  the  sovereign  oil-producing 
states. 

The  recent  Federal  Energy  Adminis- 
tration findings  of  imported  oil  price 
manipulation  revealed  a  $336  million 
overcharge  to  the  American  consumer. 
Not  only  is  the  present  import  licensing 
system  ripe  for  fraud  and  abuse,  but  it 
does  not  impose  or  provide  any  mecha- 
nism for  controlling  the  prices  at  which 
the  multinational  oil  companies  value 
their  oil  imports.  To  my  mind,  the  con- 
tinuation of  the  present  import  control 
mechanism  is  unthinkable,  if  we  are  go- 
ing to  ask  the  American  consxuner  to 
make  the  sacrifices  called  for  in  the 
President's  program. 

There  must  be  better  ways  to  import 
oil. 

We  could  adopt  the  import  licensing 
system  and  quota  controls  proposed  in 
the  bill  reported  by  the  Ways  and  Means 
Committee  and  passed  by  the  House  in 
Jime  of  1975— but  which  failed  to  be 
considered  by  the  Senate. 

Another  choice  would  be  to  develop 
a  P^eral  agency  to  purchase  all  oil  im- 
ports and  to  serve  as  the  one  procure- 
ment agency  dealing  with  the  oil  export- 
ing coimtries. 

Since  we  pmxjhase  oil  from  sovereign 
governments,  it  would  more  certainly  be 
in  the  public  interest  to  deal  with  these 
governments  on  a  direct  basis — and 
eliminate  any  commissions  and  overhead 
to  the  multinationals  which  in  their  op- 
erations have  become  handmaidens  to 
the  OPEC  countries.  There  is  tremendous 
economic  power  in  purchasing  and  pay- 
ing for  $35  billion  in  oil  imports.  We 
should  use  that  power  in  the  best  inter- 
ests of  the  American  public. 


A  BETTER  WAY  TO  IMPORT  OIL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  in  reviewing 
President  Carter's  energy  plan,  it  ap- 


CHICAQO'S  NORTHEASTERN  ILLI- 
NOIS UNIVERSITY  INAUGURATES 
NEW  PRESIDENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 


Mr.  ANNUNZIO.  Mr.  Speaker,  on 
May  12,  Northeastern  Illinois  University, 
located  in  the  11th  District,  which  I 
am  honored  to  represent,  will  inaugurate 
its  third  president,  Dr.  Ronald  Williams. 
Inauguration  week.  May  7-12,  will  be 
celebrated  with  a  series  of  educational 
and  cultural  events,  as  the  chairperson 
of  the  imiversity's  inauguration  com- 
mittee, Ms.  Blanche  Hersh,  has  said: 

At  the  direction  of  President  Williams,  this 
Inauguration  will  be  more  than  a  brief, 
formal  ritual.  We  envision  it  as  an  Important 
event  which  will  cap  a  week-long  series  of 
lectures,  symposia,  and  workshops  focused 
on  the  goals  and  mission  of  the  urban  iml- 
versity.  Leaders  in  education,  business,  and 
government  will  Join  with  our  faculty,  stu- 
dents and  community  members  to  explore 
various  aspects  of  urban  education  and  make 
recommendations  that  can  help  us  move 
closer  to  what  we  have  the  potential  to  be- 
come: a  model  urban  university.  We  hope 
to  build  on  the  unique  strengths  and  re- 
sources we  already  have.  These  include  com- 
munity-oriented outreach  centers  in  three 
ethnically  diverse  areas  of  the  city  and  a 
variety  of  alternative  degree  and  other  special 
programs  which  serve  the  needs  of  our  urban 
students,  including  minorities,  women,  older 
students  and  working  students. 

Mr.  Speaker,  I  extend  my  sincerest 
congratulations  to  President  Williams, 
the  faculty,  staff,  and  students  of  North- 
eastern Illinois  University,  and  send  all 
of  them  my  warmest  best  wishes  for 
many  more  years  of  outstanding  service 
and  inspiration  to  our  northwest  side 
Chicago  commmiity  and  to  the  people  of 
our  State  and  Nation. 

A  news  release  regarding  the  appoint- 
ment of  Dr.  Williams  as  well  as  the 
calendar  of  events  for  Northeastern  Illi- 
nois University's  inauguration  week 
follow: 

Washington,  D.C,  Educator  to  Top  Post  at 
Northeastern  Illinois  Universixy 

The  appointment  of  Dr.  Ronald  Williams 
as  the  new  president  of  Northeastern  Illinois 
University  was  announced  today  by  the  Il- 
linois Board  of  Governors  of  State  Colleges 
and  Universities. 

Dr.  Williams  comes  to  his  new  post  from 
Washington,  D.C.  where  he  was  Provost  and 
Vice-president  for  Academic  Affairs  at  the 
Federal  City  College  since  1972.  His  more 
than  15  years  of  academic  and  administra- 
tive experience  includes  Chairperson,  Defvart- 
ment  of  Commxmlcation  Sciences,  the  Fed- 
eral City  CoUege;  Professor  of  Speech  and 
Dean,  College  of  Kthnlc  Studies,  Western 
Washington  State  College;  Acting  Executive 
Dean,  Afro-American  Affairs,  Ohio  Univer- 
sity; Director  of  the  Speech  Clinic,  Oberlln 
Ck>llege,  where  he  was  one  of  the  founders 
of  the  Oberlln  Summer  Theatre. 

A  graduate  of  Western  Reserve  University 
with  a  B.A.  In  Speech  Pathology  and  M.A.  In 
Speech  and  Hearing,  Dr.  WlUlams  also  holds 
a  Ph.D.  (Phonetics  and  Psycholinguistics) 
from  Ohio  State  University  (1969). 

Dr.  Williams  has  publlsheid  and  lectured 
extensively  in  his  field  of  soclolingulstics.  His 
publications  range  from  technical  abstracts 
in  speech  pathology  and  Afro-American  lin- 
guistics to  book  reviews,  short  stories  and 
poetry. 

Dr.  Williams  received  numerous  honors 
and  special  awards  for  professional  leader- 
ship In  his  field. 

Aged  49,  Dr.  WUlltuns  is  married  and  has 
two  children. 

Northeastern  Illinois  University,  a  pubUc 
urban  Institution,  has  an  approximate  en- 
rollment of  10,000  in  the  College  of  Arts  and 
Sciences,  College  of  Education  and  Graduate 
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College.  In  addition  to  offering  the  tradi- 
tional undergraduate  and  graduate  program. 
Northeastern  has  been  a  leader  in  introduc- 
ing and  offering  Innovative  and  non-tradi- 
tional programs. 

Events:  Inauoxtration  Week,  Mat  7-12,  1977 
The  community  is  cordially  invited  to  help 
celebrate  the  Inauguration  to  Northeastern 
Illinois  University's  third  president,  Ronald 
Williams.  In  his  honor,  a  week  of  varied  ac- 
tivities Is  planned.  All  events  are  open  to  the 
general  public  free  of  charge  unless  other- 
wise inldcated. 

Saturday,  May  7, 10:00  a.m.-4:00  p.m.: 
academic    fair 

Visitors  to  Northeastern  will  have  an  op- 
portunity to  see  the  "campus  in  action."  The 
university's  diverse  programs,  departments, 
and  clubs  will  stage  various  activities  aimed 
at  entertaining  as  well  as  informing  the 
public.  Alumni  Hall,  in  the  Conunuter  Cen- 
ter, will  be  the  scene  of  displays,  booths,  and 
exhibits  depicting  many  aspects  of  campus 
life;  elsewhere  on  campus,  an  all-day  festival 
of  women's  films,  student  film  projects,  open 
dance  rehearsals,  strolling  musicians,  and 
other  events  will  be  in  progress.  Morning 
tours  of  the  campus  are  scheduled,  and  plans 
are  being  made  to  visit  the  university's  three 
field  centers;  to  sign  up,  please  call  Jose 
Acevedo  at  El  Centre,  384-1766,  between  1:00 
p.m.-9:30  p.m.  A  particular  highlight  of  the 
day  wUl  be  a  reception  In  honor  of  President 
Williams,  hosted  by  the  Alumni  Association, 
between  1:00  p.m.-3:00  p.m.  in  room  217  of 
the  Commuter  Center. 

Monday,  May  9-Thursday,  May  12: 
academic    dialogue 

Noted  outside  speakers  will  join  with 
Northeastern  Illinois  University  faculty,  stu- 
dents, and  staff  in  a  series  of  sjrmposia  and 
workshops  to  be  held  throughout  the  week. 
The  general  theme  of  these  sessions  will  be 
the  mission  and  goals  of  the  urban  univer- 
sity. Individual  discussions  will  focus  on  such 
topics  as  the  political  aspects  of  creating  the 
urban  university,  cooperation  among  urban 
schools,  how  to  achieve  both  excellence  and 
service  to  the  community,  the  problem  of 
grade  Infiatlon,  career-oriented  programs  for 
urban   students,   and   school   desegregation. 

Monday,  May  9-Tuesday,  May  10: 

KELLOGG    faculty    FELLOWSHIP    CONFERENCE 

The  theme  of  this  two-day  segment  of  the 
week  will  be  "Toward  the  Urban  University." 
Nationally  known  educators  will  be  featured 
as  well  as  Invited  papers  on  various  aspects  of 
urban  higher  education.  The  conference  is 
sponsored  by  a  faculty  development  grant  to 
Northeastern  Illinois  University  from  the 
W.  K.  Kellogg  Foundation. 

Tuesday,  May  10-Wednesday,  May  11: 

academic   FESTIVAL 

Northeastern  talent  will  be  featured  In 
music,  dance,  and  theater  productions  in 
honor  of  the  president's  inauguration. 

Saturday,  May  7: 

All-day  Academic  Fair  In  Alumni  Hall, 
10:00  a.m.-4:00  p.m. 

Festival  of  Women's  Films,  Room  216 — 
Commuter    Center,    10:00    a.m.-4:00    p.m. 

Tours  of  Campus,  10:00  a.m.,  11:00  a.m. 
and  12  noon. 

Tour  of  Field  Centers,  12 :30  p.m.-5 :30  p.m. 

Alumni  Reception  for  President  Williams, 
Room  217 — Commuter  Center,  1 :00  p.m.-3:00 
pjn. 

Open  Dance  Rehearsals,  Auditorium,  8:00 
a.m.-l:00  p.m. 

Other  films  and  events  to  be  annoimced. 

Monday,  May  9 : 

9:30  a.m.-12  noon,  Alumni  Hall. 

Opening  session  of  Kellogg  Conference; 
speaker  Michael  Goldstein,  Associate  Vice- 
ChanceUor  for  Urban  Affairs,  University  of 
Illinois  at  Chicago  Circle,  on  "Toward  the 


Urban  University:  The  Needs  and  the  Ob- 
stacles." 
2:00  p.m.-4:00  p.m..  Alumni  HaU. 
Symposium  on  "New  Directions  and  Al- 
ternatives  in   Urban    Education";    speakers 
are:  Donn  Bailey,  moderator.  Director,  North- 
eastern Illinois  University's  Center  for  Inner 
City  Studies;    John  H.  Clarke,  Professor  of 
African  Studies,  Hunter  College;  and  Alison 
Bernstein  of  the  Fund  for  the  Improvement 
of  Postsecondary  Education. 
8:00  p.m.-9:30  p.m.,  Alumni  Hall. 
Keynote  Address  of  Kellogg  Conference: 
"Toward  the  Urban  University:  The  Possi- 
bilities and  the  Promise";   speaker  will  be 
Peter  Szanton,  former  head  of  Rand  Corpo- 
ration,  now  with  Carnegie  Endowment  for 
International  Peace. 
Tuesday,  May  10: 
9:30  a.m.-12  noon.  Alumni  Hall. 
Symposium  on  "Building  a  Higher  Educa- 
tion Network  for  Chicago";  speakers  will  be 
the   chief   executive   officers   of   four   sister 
schools:    Leo  Goodman-Malamuth,  modera- 
tor.  President,   Governors   State  University; 
Benjamin     Alexander,     President,     Chicago 
State  University;  Wallace  B.  Appleson,  Presi- 
dent, Truman  College;  and  Donald  H.  Riddle, 
University  of  Illinois,  Chicago  Circle. 
1:00  p.m.-3:15  p.m.,  Auditorium. 
Spanish  Theatre  Repertory  Company  will 
present  "LA  FIACA,"  a  comedy  by  Argentine 
playwright  Ricardo  Talesnik;   sponsored  by 
the  Spanish  Club.  General  Admission:  $1.00. 
UNI  Community:  Free. 

1:00  p.m.-2:45  p.m.,  3:00  p.m.-4:45  p.m., 
CC  214,  215,  216,  218. 

Kellogg  Conference  Concurrent  Workshops 
featuring  Invited  Papers  on  the  Urban  Uni- 
versity. 

2:00  p.m.-4:00  p.m.,  CC  217. 
Symposium  on  the  Role  of  the  Urban  Aca- 
demic  Library  In   the  Community.   Eva  R. 
Brown,  Coordinator  of  Interlibrary  Coopera- 
tion,   Chicago    Public    Library;    Melvin    R. 
George,    University   Librarian,   Northeastern 
Illinois  University;  Yuri  Nakata,  Documents 
Librarian,  University  of  Illinois  at  Chicago 
Circle;  Dr.  Kenny  J.  Williams.  Professor,  De- 
partment  of  English,   Northeastern   Illinois 
University:  Moderator:  Sophie  K.  Black,  As- 
sociate   University    Librarian,    Northeastern 
lUinols  University. 
8:00  p.m..  Auditorium 
Music     Department     Concert     featuring 
faculty  members  Dr.  Allen  Anderson,  pianist, 
and  Dr.  Ronald  Combs,  baritone;   program 
will  Include  seldom  heard  songs  of  Tschal- 
kovsky  and  piano  works  of  Chopin. 
Wednesday,  May  11: 
9:30  a.m.-12  noon,  CC  217 
Symposium  on  "How  to  Achieve  Excellence 
at  Northeastern";  panelists  will  be  Northeast- 
ern Illinois  University  faculty:  Harold  Ber- 
llnger,     moderator;     Frank    Dobbs,     Robert 
Paine,  Dorothy  Patton,  Angelina  Pedroso.  Leo 
Segedln,  and  Lillian  Vittenson. 

2:00  p.m.-3:30  p.m.,  3:45  p.m.-5:00  p.m.. 
CC  214,  215,  216,  218 

Workshops  on  "Excellence  at  Northeast - 
em";  topics  for  roundtable  discussions  will 
Include:  Non-traditional  Degree  Programs 
Programs  for  "Special  Students,"  Grade  In- 
flation, Career-Oriented  Programs. 
4:30  pjn. 

Community  Tree  Dedication  to  Commem- 
orate the  inauguration  of  President  Ronald 
Williams  by  the  Hollywood  North-Park  Im- 
provement Association. 

8:00  p.m..  Auditorium 

Program  of  Dance  by  Northeastern  Illinois 
University  Dance  Community:  The  ARVE 
Connection  and  the  Ensemble  Espafiol;  pro- 
gram wUl  Include  recent  works  and  com- 
memorative pieces  newly  created  in  honor 
of  the  inauguration. 

Thursday,  May  12: 

9:30  a.m.-12  noon,  CC  217 

Symposium  on  "School  Desegregation  in 


Chicago  and  Elsewhere,"  co-sponsored 
with  Educational  Fonim  Committee;  speak- 
ers Include:  Conrad  Worrill,  moderator  of 
Northeastern  Illinois  University's  Center' for 
Inner  City  Studies;  Meyer  Weinberg,  North- 
western University  and  editor.  Integrated 
Education;  Edgar  Epps,  University  of  Chicago 
and  member.  Chicago  Board  of  EducaUon- 
and  Anderson  Thompson  of  NortheastMn 
lUlnols  University's  Center  for  Inner  City 
Studies.  ' 

2:00  p.m.-4:30  p.m.,  CC  217 

Symposium  on  "Politics  of  Creating  the 
Urban  University";  speakers  Include:  State 
Comptroller  Michael  J.  Bakalls,  moderator- 
^«°?.^.  ^'^^'''  Chairman  of  the  Board. 
^^Ki^^.^^^P^''^'  ^^'l  former  president 
of  Ohio  University;  James  M  Furman    Ex- 

^^t'',^  ^^^V""'  ®°^'*  °^  H^gb^'-  Education; 
Donald  E.  Walters.  Executive  Officer  and  Sec- 

!^^?^^°"'',  °^  Governors  of  State  Colleges 
and  Universities:  Congressman  Frank  An- 
nunzlo  and  State  Representative  Alan  J. 
Qreiman  have  also  been  invited 
^J.^7  ^^.^^^«  Ensemble  Concert;  spon- 
Br^rH  ^J  *^^  commuter  Center  Ac«^ty 
Board;  time  to  be  announced 

8:00  p.m..  Auditorium 

Inauguration  Ceremony 

9:30  p.m..  Alumni  Hall 

Inauguration  Reception  (by  Invitation) 

OFT   CAMPUS    EVENTS 

■The  following  off-campus  events  have  been 
dedicated  to  President  Williams 

■The  Department  of  Art  Faculty  at  North- 
eastern Illinois  win  present  an  eLSltlon  oi 

Xv  i«^tH*  T'^^'y  °'  '^'^^  ^'■°'"  MayStS  to 
May   16th   to  coincide  with   the  Inaugw^ 

ZTv^^n^'''"'J'r?''°'''^  °'"  PresidentXn^ 
aid  Williams.  The  exhibit  wUl  have  a  roeclal 
opening  on  Thursday.  May  5th^ Ir^r^-M 
pjn.  to  7:00  p.m.  Everyone  is  Invltei  U  is  freS 
and  refreshments  will  be  served 
thA^A^?^^**  Chicago"  exhibit,  sponsored  by 
^f,t1f  r^^^w''*'"^''*'  "^  *h«  Archl  Center  lu 
South  Dearborn.  May  4-June  3.  Through  the 

T^tZfr^'T^"^''-  *^^  exhibit  ?hows 
the  trend  of  adaptive  use  in  late  iflth  onn 

early  20th  centur?  buildings  to  Sil'caS. 'to- 
cluded  are  projects  as  vast  as  Navy  Piir  and 
^v  «il°"'*  r  P''^^*«  ^''^^  "neste'rcreatS 
lln^l?.       '^''*'  °'*'  '^'''^°  resident^ 

foi^^j^l^^*"^°!P*''*"''°*  '^l  dedicate  the 
following  contests  held  during  Inaujmrai 
Week  to  President  Williams-  ^  ^I^UP"-W 
»u^\?i*y  BasebaU:  WUl  be  participating  to 
the  NAIA  District  No.  20  playoOsatl^ 

Varsity  Tennis:  Will  be  partlclnatlnir  nnn 
hosting  the  Chlcagoland  Sgiate^^ennta 
^tTA^'^r  Championships  on  May  6th  anS 

IfEfmh^r^^t'"'*";  '""^^  P'*y  Hmhu/st  CoUege 
at  Elmhurst  and  on  May  nth.  they  nlav 
Rockford  College  here  at  Northewtern        ^ 

i«^nfr.'^  ^*","y  Softball:  Their  schedule 
Is  not  yet  completed,  but  they  will  dedicate 
any  games  scheduled  during  that  w^k  SL? 

INAUGURATION  COMMITTEE 

Jill  K.  Bohlin,  Coordinator.  Interversltae 
Annette  Buurstra.  Library 
^nk  Dobbs,  Chairperson.  Chemistry  De- 

<?t^Ji^«f^  °*"^'  Coordinator,  Women's 
Studies  Program,  Chairperson. 

Allen  Knox,  Budget  Office. 

Stan  Newman,  Coordinator,  Human  Serv- 

Pedro  Martinez,  BUlngual/BIcultural 
otuaies. 

Ceate"**"    SPe"er,    University    Counseling 

Josephine  Spiros,  Alumni  Representative. 
Lillian  Vittenson,  Special  Education 
Carol  Jean  Zalatorls,  Student  Represento- 
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Donn  Blchsel,  Vice  President  for  Develop- 
ment and  Public  Affairs. 

Joseph  Braun,  Office  of  Vice  President  for 
Academic  Affairs. 

Gerald  Cannon,  Director.  University  Rela- 
tions. 

Reynold  Feldman,  Director,  Center  for 
Program  Development,  Director,  Kellogg  Fa- 
culty Fellowship  Program  and  Conference. 

Jean  Kelchauser,  Acting  Assistant  to  the 
President,  Office  of  the  President. 

Linda  Kilroy,  Secretary,  Inauguration 
Conunlttee. 

Sheila  Rotman,  Publications  Manager  and 
Coordinator,  Special  Events. 


PANAMA  CANAL:  aiVEAWAY  TREA- 
TY PROPAGANDA:  EDITORIAL 
FALLACIES  CLARIFIED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  15  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  a  massive 
propaganda  campaign  in  support  of  a 
new  Panama  Canal  treaty  or  treaties 
that  would  surrender  U.S.  sovereign  con- 
trol over  the  Canal  Zone  territory  has 
been  underway  for  many  months,  much 
of  it  financed  by  the  State  Department. 

This  campaign  has  included  hiring 
higlily  paid  PR  specialists  and  collecting 
hundreds  of  thousands  of  dollars  for 
propaganda  purposes  with  the  result 
that  many  biased  articles  have  appeared 
In  magazines  and  other  news  media  as 
well  as  editorials  in  major  newspapers. 
These  writings  generally  reflect  the  rhe- 
torical verbiage  of  the  State  Department 
and  avoid  the  presentation  of  crucial 
facts  that  are  essential  for  clear  tmder- 
standing. 

One  such  example  was  an  editorial  on 
December  27,  1976,  in  the  influential 
Philadelphia  Inquirer.  Because  of  its  in- 
adequacies, I  wrote  the  editor  exposing 
Its  fallacies,  offering  a  positive  canal 
program,  and  urging  the  editors  to  study 
the  complicated  canal  problem  in  depth 
and  to  present  it  comprehensively. 

Hie  construction  of  the  Panama 
Canal  and  its  subsequent  maintenance, 
operation,  sanitation,  and  protection 
have  been  one  of  the  greatest  works  of 
man  of  which  all  Americans  can  be 
proud. 

We  bought  the  Canal  Zone  three 
times:  First,  from  Panama  following  its 
secession  from  Colombia;  second,  from 
Individual  property  owners;  and  last, 
from  Colombia.  It  cost  more  than  all 
other  territorial  acquisitions  of  the 
United  States  combined  and  the  entire 
enterprise,  including  defense,  represents 
an  Investment  of  the  UJS.  taxpayers' 
money  of  more  than  $7,000,000,000.  It 
has  given  Panama  the  highest  per  capita 
Income  in  all  of  Central  America. 

Mr.  Speaker,  so  far  as  I  have  been 
able  to  ascertain,  the  Indicated  letter 
was  never  published.  Accordingly,  I 
quote  it  and  the  editorial  to  which  it  re- 
fers as  parts  of  my  remarks : 

HOtTSE  OF  REFBESENTATTVES, 

Waahington,  D.C.,  January  4. 1977. 
The  Kditob, 

The  Philadelphia  iTiquirer, 
Philadelphia,  Pa. 

Dear  Mr.  EorroR:  Ab  a  student  of  inter- 
oceanlc  canal  problems  and  Panama  Canal 


history  for  many  years,  I  read  the  Decem- 
ber 27,  1976  editorial  on  the  "New  Panama 
Treaty"  with  more  than  passing  interest. 
Significant  for  what  it  falls  to  relate  rather 
than  for  what  it  states,  this  editorial  re- 
flects assumptions  so  fallacious  as  to  reqiiire 
informed  comment. 

First,  it  should  be  understood  that  the 
Panama  Canal  enterprise  consists  of  two 
major  elements:  (1)  the  Canal  itself;  and 
(2)  its  indispensable  protective  frame  of  the 
Canal  Zone  territory.  Both  are  owned  by  the 
United  States,  are  under  its  sovereign  control 
and,  including  defense,  represent  an  invest- 
ment of  the  U.S.  taxpayers  from  1904 
through  June  30,  1974,  of  more  than  96,- 
880,370,000. 

In  regard  to  the  editorial's  assertion  that 
the  U.S.  Zone  "bisects"  the  Republic  of 
Panama,  it  sho\ild  be  realized  that  prior  to 
the  construction  of  the  Canal  that  the  two 
sections  were  separated  by  two  torrential 
rivers:  the  Rio  Chagree  and  th9  Rio  Orande 
that  had  to  be  crossed  in  small  boats.  Today, 
far  more  convenient  crossing  are  provided 
at  the  locks,  and  over  the  $20,000,000 
Thatcher  Perry  Bridge  at  the  Pacific  En- 
trance, with  good  highways  in  the  Zone. 
These  facilities  serve  to  Join  the  two  parts 
of  Panama  better  than  ever,  and  at  the  ex- 
pense of  the  United  States. 

Soviet  power  Is  well  established  in  Cuba. 
The  de  facto  Panama  Government  Is  closely 
allied  with  the  Havana-Moscow  Axis,  com- 
munist agents  are  in  Panama  in  important 
capacities  and  the  Carlbbean-Oulf  of  Mexico 
basins  seem  well  on  their  way  to  becoming 
Red  Lakes. 

As  to  the  statement  in  the  editorial  that 
the  canal  question  "unites  Latin  America 
against  the  U.S.",  this  is  simply  not  true.  The 
1975  Inter  American  Conference  on  Freedom 
and  Security,  in  which  other  members  of 
the  Congress  and  I  were  participants,  was  in 
overwhelming  opposition  to  the  projected 
giveaway  of  the  Canal  Zone  to  Panama  and 
supported  the  continxiance  by  the  United 
States  of  its  undiluted  sovereign  control  over 
the  Zone.  (Congressional  Record,  Septem- 
ber 9,  1976,  pages  29561-29566.) 

In  spite  of  a  sustained  propaganda  cam- 
paign of  hostility  by  the  defacto  Panama 
Government  against  the  United  States,  aided 
and  partly  subsidized  by  the  Department  of 
State,  Latin  American  opposition  to  the 
projected  giveaway  is  stronger  than  ever. 
Latin  American  business  and  other  leaders, 
including  many  Panamanians,  realize  what 
the  consequences  of  surrender  of  the  Canal 
Zone  to  Panama  would  be  and  have  been 
making  their  views  known.  It  is  anticipated 
that  more  will  be  heard  from  them  in  the 
future. 

The  crucial  sovereignty  issue  concerning 
the  Canal  is  not  between  the  United  States 
and  Panama,  which  latter  country  Is  only 
the  "tip  of  the  iceberg,"  but  a  global  strug- 
gle between  the  U.S.A.  and  the  U.S.S.R.  The 
transcendent  questions  are  whether  the 
Caribbean-Gulf  basins  shall  remain  as  peace- 
ful moats  for  the  navigation  of  the  vessels  of 
all  nations  or  shall  they  be  lost  to  an  openly 
announced  enemy  of  the  United  States,  for 
upon  the  fate  of  the  U.S.  Canal  Zone  depends 
the  fate  of  the  Caribbean-Gulf  danger  zone. 
Attempts  to  brainwash  the  American  peo- 
ple and  the  Congress,  based  upon  the  invalid 
urglngs  of  a  privately  financed  so-called 
"blue  ribbon  commission"  associated  with 
the  Council  on  Foreign  Relations  of  New 
York,  are  utterly  futile  for  too  many  capable 
leaders,  in  and  out  of  the  Congress,  Includ- 
ing State  Legislatures,  know  the  facts  and 
cannot  be  misled  by  self-serving  propaganda, 
however,  plausible.  In  this  opposition  are 
such  organizations  as  the  American  Legion, 
the  Veterans  of  Foreign  Wars,  the  United 
States  Industrial  Council,  the  General  Fed- 
eration of  Women's  Clubs,  and  many  others. 
Without  question,  Panama  has  been,  and 
still  Is,  the  greatest  single  beneficiary  of  the 
Canal  with  total  benefits  during  Fiscal  Year 


1975  of  $253,130,000.  Yet,  this  sum  Is  seldom 
mentioned  in  current  publicity  nor  the  fact 
that  of  the  total  population  of  1,600,000 
Panamanians,  some  300,000  are  below  the 
poverty  level.  The  questions  are  where  Is 
the  money  going  and  why  do  U.S.  and  inter- 
national bankers  continue  to  loan  money  in 
such  a  situation?  (American  Legion  Bulletin, 
December  13, 1976.) 

A  country  of  endemic  revolution  and  end- 
less political  intrigue,  Panama  is  so  primitive 
technologically  that  it  has  neither  the  re- 
sotirces  nor  competence  to  maintain,  operate, 
sanitate  and  protect  the  Canal,  and.  If  given 
such  responsibilities,  it  would  undoubtedly 
have  to  call  upon  others  to  assume  the  bur- 
den. The  surrender  of  U.S.  sovereignty  over 
the  Canal  Zone  to  Pananm  as  supported  by 
the  editorial  would  undoubtedly  invite  a 
communist  takeover  of  that  country  and 
lead  to  its  transformation  Into  a  second 
communist  colony  in  the  Western  Hemi- 
sphere. 

The  time  has  certainly  come  for  the 
United  States  to  look  to  the  futiu-e  for 
which  the  past  Is  prologue.  TThe  solution  of 
the  canal  problem  is  not  the  abandonment 
of  our  treaty  based  responsibilities  In  the 
Canal  Zone  but  the  prompt  assumption  of 
our  obligations  In  the  spirit  of  President 
Theodore  Roosevelt  who  launched  the  Pana- 
ma Canal  enterprise  and  was  primarily  re- 
sponsible for  its  success. 

It  is  now  timely  to  urge  a  constructive, 
definite  and  historically  based  poUcy  derived 
from  experience.  The  program  to  implement 
such  policy,  which  is  strongly  supported  in 
the  Congress  as  well  as  by  many  patriotic, 
civic,  commercial  and  other  responsible  or- 
ganizations, is  simple: 

1.  Reaffirmation  by  the  UJS.  Senate  and 
House  of  Representatives  of  U.S.  Sovereign 
rights  power  and  authority  over  both  the 
U.S.  Canal  Zone  and  Panama  Canal,  with 
termination  of  the  current  treaty  negotia- 
tions. 

2.  Major  modernization  of  the  existing 
Canal  as  provided  in  the  Terminal  Lake- 
Third  Locks  solution  imder  existing  treaty 
provisions;  and 

3.  Authorization  for  the  election  by  U.S. 
citizens  residing  in  the  Canal  Zone  of  a 
non-voting  Delegate  in  the  Congress  as  have 
Guam,  the  Virgin  Islands  and  the  District 
of  Columbia. 

Tlie  prompt  approval  by  the  Congress  of 
pending  legislative  measures  for  this  pro- 
gram will  assiire  the  continued  efficient  man- 
agement of  the  Canal,  resolve  the  present 
Isthmian  situation,  restore  the  impaired 
morale  of  Panama  Canal  employees,  and  be 
in  the  best  Interests  of  all  the  nations  that 
use  the  Canal,  especially  Panama,  which 
country  would  receive  enormous  benefits. 

In  these  connections,  the  evidence  Is  over- 
whelming that  the  Congress  and  the  People 
of  the  United  States  would  never  approve 
the  expenditiire  of  the  large  sums  involved 
iln  major  canaA  modernization  except  in 
territory  over  which  the  United  States  has 
sovereign  control.  Thus  the  questions  of 
Canal  Zone  sovereignty  and  Panama  Canal 
modernization  are  definitely  linked. 

Pennsylvania,  as  a  great  coastal  state  with 
large  shipping  activities  and  other  industries, 
has  much  at  stake  at  Panama  for  all  actions 
that  affect  transits  or  tolls  will  be  reflected 
in  the  cost  of  products  transported  through 
the  Canal. 

The  current  national  debate  on  the  Canal 
question  is  serving  as  a  catalyst  for  restoring 
national  will  in  the  United  States  of  its  true 
status  as  the  greatest  power  in  the  struggle 
for  the  defense  of  freedom  and  civilization. 
Accordingly,  it  is  hoped  that  the  editors  of 
the  Philadelphia  Inquirer  wiU  study  the 
highly  complicated  canal  problem  in  depth 
and  present  it  comprehensively  and  ob- 
jectively. 

Sincerely  yours, 

Daniel  J.  Flood,  M.C, 
VS.  Representative  from  Pennsylvania. 


May  5,  1977 
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[From  the  Philadelphia  Inquirer, 

Dec.  27, 1976] 
New  Panama  Treaty  Is  Urgent 


Every  American  political  campaign  has  at 
least  one  "sleeper"  issue.  In  the  1976  cam- 
paign, it  was  the  Panama  Canal.  Republican 
challenger  Ronald  Reagan  woke  it  up,  ex- 
ploiting the  lurking  Jingoism  of  the  right  and 
driving  President  Ford  into  an  imcomfortable 
corner,  where  eventually  Democratic  nominee 
Jimmy  Carter  Joined  him. 

Mr.  Reagan  succeeded  in  delaying  negotia- 
tions, which  the  Ford  Administration  had 
been  conducting  since  early  1974,  for  several 
months.  Now,  with  the  campaign  over,  those 
negotiations  must  proceed,  and  the  Carter 
Administration  will  find  a  helpful  g\Ude  in 
the  recommendations  of  a  private,  blue- 
ribbon  commission  headed  by  Sol  Llnowitz. 
Urging  the  new  administration  to  be 
prompt  In  negotiating  a  new  canal  treaty 
and  to  Involve  Congress  in  those  negotia- 
tions, the  Commission  on  United  States - 
Latin  American  Relations  emphasizes  that 
the  administration  "should  make  clear  to  the 
American  public  why  a  new  and  equitable 
treaty  with  Panama  Is  not  only  desirable  but 
urgently  required." 

One  reason  is  that  the  old  treaty  is  in- 
equitable, a  product  of  and  now  a  hangover 
from  the  days  of  "Big  Stick"  diplomacy. 

Another  reason  Is  the  corollary,  which  Is 
that  the  Panamanians  simply  will  no  longer 
accept  it.  And  If,  by  refusing  to  recognize 
their  Just  claims  to  their  own  territory,  the 
U.S.  should  cause  a  radical  regime  to  come 
to  power,  the  U.S.  would  be  in  a  most  un- 
comfortable position  in  more  ways  than  one 
If  any  single  issue  unites  Latin  America 
against  the  United  States,  it  Is  this.  And  any- 
thing that  unites  Latin  America  against  the 
U.S.  is  contrary  to  American  Interests.  The 
Issue  Is  not  "giving  away"  the  canal,  as  Mr 
Reagan  charged.  It  Is  simply  the  goodfalth 
negotiation  of  a  treaty  to  recognize  our  Joint 
Interests,  Panama's  full  sovereignty  over  the 
canal  bisecting  its  territory  and  America's 
uninterrupted  use  of  It. 


Jasmine  of  the  LeAa  Minority  Advisory 
Council,  and  Mr.  Edward  Shuma  of  the 
National  People's  Action  Committee.  Mr. 
Martin  Danziger,  former  Director  of  the 
National  Institute  of  Law  Enforcement 
and  Criminal  Justice  will  also  testify. 

Those  wishing  to  testify  or  submit  a 
statement  for  the  record  should  address 
their  requests  to  the  Committee  on  the 
Judiciary,  2137  Raybum  House  Office 
Building,  Washington,  D.C.  20515. 


NURSING  SECTION  FORMED  BY  PAN 
AMERICAN  MEDICAL  ASSOCIATION 
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in  the  Western  Hemisphere.  It  is  dedi- 
cated to  the  exchange  of  medical  infor- 
mation and  assisting  these  professionals 
in  acquiring  the  knowledge  required  to 
do  the  best  possible  job. 

Through  the  creation  of  an  Allied  Sec- 
tion on  Nursing  and  Nursing  Education, 
I  know  that  new  impetus  will  be  given  to 
international  efforts  toward  nursing  pro- 
fessional progress.  I  commend  PAMA  for 
this  precedent-making  effort  and  extend 
my  hopes  for  its  future  success  and 
accomplishment. 


HEARING  BEFORE  THE  SUBCOM- 
MTITEEON  CRIME  OF  THE  HOUSE 
COMMITTEE  ON  THE  JUDICIARY 
ON  OVERSIGHT  OP  THE  COM- 
MUNITY ANTICRIME  PROGRAM 
IN  LEAA 

The  SPEA.KER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Crime  of  the  House  Commit- 
tee on  the  Judiciary  will  hold  a  hearing 
on  Wednesday,  May  11,  1977  at  10  a.m., 
in  room  2141,  Raybum  House  Office 
Building,  to  perform  oversight  of  the 
community  anticrlme  program  created 
by  the  recent  LEAA  authorization  act. 
Public  Law  94-503. 

The  agency  has  recently  promulgated 
draft  regulations  for  the  operation  of  the 
program.  The  subcommittee  will  be  In- 
quiring into  the  reasons  for  the  delay  in 
starting  up  the  program  and  the  policies 
behind  some  of  the  proposed  regulations. 
There  is  concern  in  the  subcommittee 
that  congressional  intent  be  followed  in 
the  operation  of  this  small  but  potential- 
ly effective  project. 

Acting  Administrator  James  Gregg  of 
LEAA  will  appear  with  staff  to  explain 
the  proposed  regulations.  Other  witnesses 
expected  to  appear  before  the  subcom- 
mittee are  Mr,  Irving  Joyner,  Mr.  Frank 
CXXTTT 862 — ^Part  11 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mi-.  Fascell)  is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  recently 
the  Pan  American  Medical  Association, 
PAMA,  formed  an  Allied  Section  on 
Nursing  and  Nursing  Education. 

This  new  section,  whose  first  president 
will  be  Ms.  Alice  A.  Morse,  R.N.,  M.S.,  of 
Miami,  Fla.,  will  have  equal  professional 
standing  with  other  sections  of  PAMA 
such  as  those  for  surgery,  pediatrics, 
public  health,  and  obstetrics  and  gyne- 
cology. 

There  has  been  a  trend  in  this  country 
toward  greater  recognition  of  the  role  of 
nurses  in  the  medical  profession  through 
participation  in  several  physicians'  orga- 
nizations. Formation  of  the  PAMA  Sec- 
tion on  Nursing  and  Nursing  Education 
marks  the  first  time  this  has  been  carried 
to  an  international  level  through  such 
an  organization. 

The  new  section  has  already  attracted 
considerable  interest  and  support  among 
recognized  nursing  organizations  in  the 
Western  Hemisphere.  Participation  has 
been  established  with  members  of  the 
National  League  for  Nursing,  the  Florida 
State  Board  of  Nursing,  and  Project 
Hope,  the  people-to-people  health  foun- 
dation. Many  leaders  in  the  nursing  pro- 
fession will  participate  in  the  educa- 
tional and  information  exchange  pro- 
grams already  in  the  planning  stage. 

I  am  happy  to  see  that  the  section  will 
have  as  its  president  a  nurse  of  great 
experience  and  ability.  Ms.  Morse  has 
been  actively  involved  In  the  field  of 
nursing  administration  and  education  in 
the  State  of  Florida  for  the  last  20  years. 
She  has  held  nursing  administrative  po- 
sitions in  hospitals  in  both  Palm  Beach 
County  and  Dade  County,  and  has  also 
held  teaching  positions  in  south  Florida 
hospitals'  inservice  departments.  She  has 
been  a  member  of  the  teaching  staff  in 
the  department  of  nvirsing  at  Miami 
Dade  Junior  College. 

Ms.  Morse  received  her  R.N.  from  All 
Souls  Hospital  School  of  Nursing,  New 
Jersey,  and  her  B.S.  from  Barry  College 
in  Miami.  Her  M.S.  degree  in  administra- 
tion of  adult  education  and  management 
of  health  care  facilities  was  awarded  by 
Florida  International  University. 

Presently,  she  serves  as  a  nursing  con- 
sultant to  the  Office  of  International 
Education,  American  Hospital  of  Miami, 
and  is  a  member  of  the  scientific  advisory 
panel  of  the  Journal  of  Inter-American 
Medicine. 

PAMA  is  a  voluntary  professional  or- 
ganization open  to  all  medical  personnel 


TRIBUTE  TO  RABBI  ABRAHAM  M. 
FEINERMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Le  Fante)  is 
recognized  for  15  minute^ 

Mr.  LE  FANTE.  Mr.  Speaker,  during 
this,  the  29th  anniversary  of  the  found- 
ing of  the  State  of  Israel,  I  rise  to  pay 
tribute  to  one  of  the  most  distinguished 
religious  leaders  the  State  of  New  Jersey 
has  ever  known.  Rabbi  Abraham  M 
Feinerman,  rabbi  emeritus  of  Temple 
Emanu-El  in  Bayonne,  N.J.,  has  been  a 
strong  leader  in  the  Zionist  movement. 
Throughout  his  long  and  distinguished 
career.  Rabbi  Feinerman,  a  Talmudic 
scholar  of  wide  reputation,  has  been 
honored  many  times  by  various  groups. 
On  Wednesday  night,  he  returned  to 
Bayonne  from  his  new  home  in  River- 
dale,  N.Y.,  near  his  son's  family,  to  once 
again  receive  the  accolades  of  the  peo- 
ple who  know  him  best. 

For  more  than  30  years,  he  has  fought 
the  battle  of  Israel,  and  last  night  Rabbi 
Feinerman  was  honored  by  the  Bayonne 
Zionist  District  for  his  outstanding  work. 
From  the  time  he  first  came  to  Bayonne 
in  1941  to  take  over  the  pulpit  of  the 
city's  Consen'ative  synagogue,  the  good 
Rabbi  won  the  minds  and  hearts  of  his 
people  and  all  the  p>eople  in  Bayonne. 
Whenever  he  spoke  out  against  injus- 
tice and  prejudice,  his  voice  was  heard 
and  heeded  throughout  the  city,  county, 
and  State. 

At  the  conclusion  of  my  remarks  about 
this  great  and  gentle  scholar,  I  will  in- 
clude in  the  Record  the  program  tribute 
to  the  rabbi  and  the  message  of  Joseph 
Wigdor  and  Max  E.  Lourie,  the  incom- 
ing and  outgoing  presidents  of  the 
Bayonne  Zionist  District. 

I  was  proud  to  be  asked  to  say  a  few 
words  about  Rabbi  Feinerman  at  the 
Zionist  dinner  because  he  was  for  so 
many  years  a  strong  moral  force  In  my 
home  community.  Bayonne  Is  a  better 
place  today  because  the  rabbi  lived 
among  us. 
I  salute  him  and  the  people  of  Israel. 
Am-  Ylsroel-Chal — people  of  Israel 
live. 

A  Trxbttfe  to  Oim  Gnxsr  or  Hokob 
Rabbi  A.  M.  Feinerman,  Honoree  of  tbia 
Bayonne  Zionist  District  Annual  Testimonial 
Dinner,  has  been  participating  In  the  reli- 
gious, spiritual  and  inspirational  life  of  the 
Bayonne  Jewish  Community  In  general  and 
congregants  of  Temple  Emanu-El,  in  partic- 
ular, since  1941,  when  the  good  Rabbi  arrived 
In  town  to  take  over  the  pulpit  of  Bayonne's 
Conservative  synagogue. 

Bom  in  New  York  City,  Dr.  Feinerman  came 
to  \u  from  Harrlaburg,  Pennsylvania,  whet«. 
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during  his  tentire  there,  he  met  and  became 
betrothed  to  his  fondly-remembered,  charm- 
ing, cultivated  and  gracious  Lady,  the  late 
Bose  Wlnfleld  Felnerman. 

Recipient  of  a  Bachelor  of  Arts  Degree 
from  New  York  University,  Rabbi  Felnerman 
holds  a  Master's  Degree  from  Columbia  Uni- 
versity and  a  Doctorate  In  Hebrew  Llteratiire 
from  the  Jewish  Institute  of  Religion  of  He- 
brew Union  College,  where  he  received  his 
ordination  as  Rabbi,  as  well  as,  on  the  oc- 
casion of  the  36th  anniversary  of  his  ordina- 
tion and  In  recognition  of  bis  service  as  a 
member  of  Its  faculty  and  In  appreciation  of 
his  scholarship  and  writing  for  the  archives 
of  Its  library,  he  was  granted  the  honorary 
dep-ee  of  Dr.  of  Divinity  by  that  Institution. 

A  resident  of  Rlverdale,  New  York — where 
he  Is  a  neighbor  of  his  son  Toby,  his  daugh- 
tei  -In-law  Roelyn  and  two  lovely  grandcbU- 
drr  a — since  resigning  his  active  conduct  of 
thi<  pulpit  of  Temple  Emanu-El  to  accept 
status  as  Its  Rabbi  Emerltxis,  Rabbi  Felner- 
man remains  a  frequent  visitor  to  Bayonne 
whenever  pastoral  duties  call  and  whenever 
he  U  able  to  contribute  of  his  erudition  and 
religiosity  to  the  legions  of  his  friends  and 
devotees  as  well  as  to  such  worthwhile  causes 
as  the  work  of  the  Bayoime  Zionist  District. 


OoTOOiMG  Pizamurr's  Messaox 
(By  Max  E.  Lourle) 

Every  member  of  the  Bayonne  District 
of  the  Zionist  Organization  of  America  can 
look  back  at  the  1976-1977  season  with  pride. 
Once  again  our  district  proved  Itself  to  be 
the  outstanding  unit  in  New  Jersey  by  hold- 
ing regular  monthly  meetings  with  an  aver- 
age attendance  of  70-80.  Those  who  attended 
attested  to  the  fact  that  each  program  was 
informative.  Interesting  and  entertaining. 
We  can  all  be  proud  of  the  manner  In  which 
we  honored  Mrs.  Okon  Polanska,  for  saving 
several  Jewish  families  during  the  holocaust. 
Everyone  should  stand  a  little  taller  as  a 
retnilt  of  our  two  trips  to  New  York  City  to 
participate  In  protest  demonstrations  against 
Ftanoe  and  Brazil,  the  former  for  releasing 
the  terrorist  Abu  Daoud  and  the  latter  for 
voting  for  the  resolution  at  the  UN  equat- 
ing Zionism  with  racism.  Members  of  oiir 
Bayonne  district  picketed  the  Brazilian  con- 
sxilate  by  themselves. 

I  am  looking  forward  to  the  1977-1078  year 
with  full  confidence  In  oxir  new  president, 
Joseph  Wlgdor,  and  returning  membership 
chairman,  David  Hofler.  They  need  our  co- 
operation to  make  their  dedication  succeed. 

Beat  wishes  for  the  coming  year. 

IHCOMIMG   PKEBS>EKT'B  MESSAGE 

(By  Joseph  Wlgdor) 

Thank  you  for  the  great  honor  you  have 
bestowed  upon  me  by  electing  me  as  the  next 
president  of  the  Bayonne  Zlomst  District. 

I  am  looking  forward  to  the  expansion  of 
o\ir  activities  for  our  community  and  for  the 
state  of  Israel.  We  must  rededlcate  ourselves 
to  the  cause  of  Zionism  and  Judaism. 

We  have  many  challenges  and  problems 
but,  working  together,  we  can  solve  them. 

I  have  the  privilege  of  working  with  a 
thoroughly-Involved  group  of  directors  and 
officers.  But  we  must  have  your  individual 
help  throughout  the  year.  Join  the  board  of 
directors,  enroll  your  friends  as  members,  at- 
tend meetings,  participate. 

I  wish  health  and  happiness  to  all  for  o\ir 
coming  year  of  activity  and  God's  blessing 
on  Israel. 


ANN   GLEZER   AND  HELSINKI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man frcHn  Indiana  (Mr.  Braoemas)  is 
rec(«nized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  the  na- 
tions which  signed  the  Helsinki  Final  Act, 


including  the  Soviet  Union,  pledged  to  do 
everything  possible  to  reunite  families 
separated  by  political  boundaries. 

But  the  Soviet  Union  Is  not  living  up 
to  the  commitment  contained  in  Basket 
Three  of  the  Helsinki  accords.  As  the 
Library  of  Congress  recently  pointed  out 
in  a  paper  on  the  subject  of  Helsinki: 

Despite  U.S.  Interest,  the  number  of  Jews 
allowed  to  emigrate  from  the  Soviet  Union 
has  dropped  sharply  from  the  peak  year  In 
1973  when  35,000  people  were  allowed  to  leave. 
In  1975,  only  about  12,000  permits  to  emi- 
grate were  granted.  The  monthly  figures  for 
1976  have  remained  similar  to  those  of  197S 
despite  changes  In  Soviet  visa  regulations 
that  were  supposed  to  simplify  emigration 
procedures.  Non-Jewish  emigration  has  been 
even  more  restricted. 

Last  year  when  concerned  Members  of 
Congress  spoke  for  the  "Orphans  of  Exo- 
dus," I  had  the  privilege  of  speaking  on 
behalf  of  Dr.  Hya  Glezer.  Dr.  Glezer  is 
an  eminent  biological  research  scientist 
with  a  specialty  in  neuropathology  and 
research  in  schizophrenia.  Known  pri- 
marily for  his  research  on  the  human 
brain.  Dr.  Glezer  is  recognized  through- 
out the  world  as  a  brilliant  biologist. 

In  February  of  1972,  1  month  after  he 
asked  permission  to  emigrate  to  Israel  to 
join  his  mother,  Mrs.  Rebecca  Boriskina, 
Dr.  Glezer  was  arrested,  charged  with 
spreading  anti-Soviet  propaganda  and 
sentenced  to  3  years  of  hard  labor  in  pris- 
on and  3  years  of  exile. 

Dr.  Glezer  remains  in  Siberian  exile 
where  he  is  gravely  ill  and.  unhappily, 
unable  to  ibin  his  mother  in  Israel. 

But.  Mr.  Speaker,  today  I  would  like 
to  reflect  on  the  plight  of  Dr.  Glezer's 
daughter,  Ann  Glezer,  who  has  also  been 
refused  exit  from  Russia  and,  hence,  has 
joined  those  for  whom  the  promise  of 
Helsinki  remains  unfulfilled. 

Ann  Glezer  is  20  years  old  and  a  librar- 
ian. She  was  refused  an  exit  visa  in  May 
of  1976,  and  has  since  become  what  is 
known  around  the  world  as  a  "refusnlk." 
Apparently,  Soviet  officials  have  told  Ann 
Glezer  that  she  cannot  leave  the  Soviet 
Union  to  join  her  grandmother  in  Israel 
because  Mrs.  Boriskina  is  not  considered 

a    T*Pl&tllV6 

As  Dr.  Glezer  himself  responded  when 
learning  that  his  daughter  had  been  re- 
fused exit — 

If  Soviet  officials  do  not  presently  consider 
grandchildren  and  their  grandparents  to  be 
relatives,  I  would  be  Interested  in  their  at- 
titude when  they  become  grandparents. 

Mr.  Speaker,  I  have  a  special  interest 
in  this  particular  case  and  this  particular 
family  because  I  have  the  pleasure  of  be- 
ing the  Representative  in  Congress  for 
Mrs.  Sara  Goloubow,  Ann  Glezer's  great 
aunt,  and  Mrs.  Rebecca  Boriskin's  sister. 

So  it  Is  especially  disheartening  to  me 
that  Soviet  officials  have  not  been  living 
up  to  their  end  of  the  bargain  imder  the 
Helsinki  accords.  But  it  is  still  my  hope 
that  they  will  do  so  soon  and  permit  Dr. 
Glezer  and  his  daughter  Ann  to  emigrate 
to  Israel  this  year. 


REVITALIZING  THE  PEACE  CORPS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Massachusetts  (Mr.  Harring- 
ton) is  recognized  for  5  minutes. 

Mr.  HARRINGTON.  Mr.  Speaker,  I  am 
introducing  a  bill  to  authorize  $81  mil- 
lion for  the  Peace  Corps  during  fiscal 
year  1978,  as  reported  by  the  Subcommit- 
tee of  International  Development  today. 
This  new  subcommittee  of  the  Commit- 
tee on  International  Relations,  which  I 
have  the  privilege  of  chairing,  has  ap- 
proached this  year's  authorization  bill 
with  a  considerable  degree  of  enthusi- 
asm. I  think  I  speak  for  all  of  our  Mem- 
bers when  I  state  that  the  Peace  Corps  is 
one  of  few  innovative  programs  of  the 
1960's  which  has  touched  off  a  sympa- 
thetic spark  throughout  the  world.  It 
embodies  American  idealism  and  hu- 
manitarianism  better  than  any  other 
function  of  this  Government,  precisely 
because  it  captures  the  volunteer  spirit 
of  American  Individualism. 

In  recent  years,  the  Peace  Corps  has 
suffered  through  a  variety  of  difficulties, 
many  of  them  externally  imposed  as  a  re- 
sult of  a  general  loss  of  faith  in  all  CJov- 
emment  programs  in  the  wake  of  the 
Vietnam  war.  It  has  also  struggled  witfiin 
a  management  structure  that  appears  to 
have  sacrificed  creativity  for  efficiency. 
The  need  for  efforts  to  restore  the  Peace 
Corps  to  its  former  spirit  emerged  most 
clearly  during  the  recent  Presidential 
campaign,  when  now  Vice  President 
MoNDALE  pledged  a  "revitalization"  of 
the  corps. 

The  Subcommittee  on  International 
Development  has  heard  the  new  AC- 
TION Director,  Sam  Brown,  outline  his 
program  of  revitalization.  His  commit- 
ment to  the  subcommittee  that  the  Peace 
Corps  will  once  again  reflect  its  former 
Integrity  and  spirit  Is  one  which  we  In- 
tend to  help  him  make  concrete.  The 
authorization  level  in  the  subcommit- 
tee's bill  is  a  necessary  first  step  toward 
that  goal.  It  reverses  a  declining  trend — 
in  terms  of  new  volunteers  and  pro- 
gram innovation — and  starts  Peace 
Corps  on  the  road  to  a  revived  role  in 
American  international  relations. 

While  recognizing  that  recent  years 
have  seen  an  ongoing  debate  about  the 
proper  organizational  place  for  Peace 
Corps,  and  its  role  in  the  American  for- 
eign policy  establishment,  I  strongly  urge 
that  revitalization  not  await  the  results 
of  what  must  be  further  study  of  those 
issues.  The  subcommittee  intends  to  ex- 
plore these  questions  during  the  coming 
year,  in  the  hopes  of  finding  the  best 
medium  for  the  growth  of  Peace  (Corps' 
optimistic  approach  to  helping  other 
people.  In  the  interim,  we  encourage  the 
new  administration  to  reverse  the  pro- 
gram's decline  with  the  infusion  of  Its 
new  ideas  and  energy. 

I  wish  to  Insert  the  bill  proposed  by 
the  subcommittee,  along  with  a  list  of  its 
cospKjnsors,  and  urge  all  Members  to 
fully  support  it  when  it  reaches  the 
House  floor. 

The  cosponsors  are:  Representatives 
BoNKKR,  Pease,  and  Whalen. 
The  text  of  the  bill  follows: 


May  5,  1977 


CONGRESSIONAL  RECORD— HOUSE 


13705 


H.R.  6967 


A  bill  to  authorize  appropriations  for  the 
Peace  Corps  for  fiscal  year  1978 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  section 
3(b)  of  the  Peace  Corps  Act  Is  amended  by 
Inserting  "and  for  the  fiscal  year  1978  not  to 
exceed  S81,000,000"  immediately  after  "$81,- 
000.000,". 

(b)  Section  3(c)  of  such  Act  Is  amended— 

(1)  by  striking  out  "and  fiscal  year  1977" 
and  Inserting  In  lieu  thereof  "for  fiscal  year 
1977.  and  for  fiscal  year  1978  by  subsection 
(b)";  and 

(2)  by  striking  out  "for  fiscal  year  1977" 
and  Inserting  In  lieu  thereof  "for  fiscal  years 
1977  and  1978". 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: ) 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  Rhodes)  for  today  and  the  bal- 
ance of  the  week,  on  account  of  a  death 
in  the  family. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright),  after  12  noon  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Goldwater,  for  10  minutes,  today. 

Mr.  Frenzel,  for  30  minutes,  today. 

Mr.  McDade,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  15  minutes,  today. 

Mr.  CoNYERs,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes, 
today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Le  Fante,  for  15  minutes,  today. 

Mr.  Brademas.  for  5  minutes,  today. 

Mr.  Harrington,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Roxtsselot  to  revise  and  extend 
his  remarks  Immediately  following  Mr. 
CoNABLE  of  New  York. 

Mr.  AsHBRooK  and  to  include  extrane- 
ous matter  in  two  instances. 

Mr.  ScHEUER  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
immediately  following  the  remarks  of 
Mr.  GiAiMO  during  the  5-mlnute  rule  In 
the  Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  and  to  In- 
clude extraneous  matter:) 

Mr.  Bob  Wilson. 


Mr.  Michel  in  two  instances. 

Mr.  Kelly  in  two  instances. 

Mr.  Frey. 

Mr.  Cochran  of  Mississippi. 

Mr.  Grassley  in  two  instances. 

Mr.  Symms. 

Mr.  Lagomarsino. 

Mr.  Martin. 

Mr.  Steers. 

Mr.  Brown  of  Ohio. 

Mr.  Sarasin. 

Mr.  Shuster. 

Mr.  McClory. 

Mr.  Burke  of  Florida  in  two  instances. 

Mr.  Coughlin. 

Mr.  Steiger. 

Mr.  Hyde. 

Mr.  Abdnor. 

Mrs.  Smith  of  Nebraska. 

Mr.  Armstrong. 

Mr.  Dornan. 

Mr.  Wylie. 

Mr.  Frenzel  in  five  instances. 

Mr.  Hansen  in  three  instances. 

Mr.  Ashbrook. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  and  to  Include 
extraneous  matter: ) 

Mr.  Jacobs. 

Ms.  Oakar. 

Mr.  Richmond  In  two  Instances. 

Mrs.  Meyner. 

Mr.  Applegate. 

Mr.  Lehman. 

Mr.  Fary  in  three  instances. 

Mr.  Reuss. 

Mr.  (jonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Teagtje. 

Mr.  LaFalce  in  three  instances. 

Mr.  Barnard. 

Mr.  Breckinridge. 

Mr.  Russo. 

Mr.  Long  of  Maryland  in  two  instances. 

Mr.  Rodino. 

Mr.  Danielson. 

Mr.  Akaka. 

Mr.  Murphy  of  Illinois. 

Mrs.  Chisholm. 

Mr.  Preyer  in  two  Instances. 

Mr,  Koch. 

Mrs.  Spellman  in  two  instances. 

Mr.  Fascell. 

Mr.  Murphy  of  New  York. 
Mr.  Heftel. 
Mr.  Waxman. 
Mr.  Maguire. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  4876.  An  act  making  economic  stimu- 
lus appropriations  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  SKELTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  35  minutes  pan.) ,  the 
House  adjourned  imtil  tiMnorrow,  Friday, 
May  6, 1977  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1421.  A  letter  from  the  President  of  the 
United  States,  transmitting  his  determina- 
tion that  Import  relief  for  the  U.S.  sugar  In- 
dustry Is  not  In  the  national  economic  In- 
terest, pursuant  to  section  203(b)(2)  of  the 
Trade  Act  of  1974  (H.  Doc.  No.  9&-146):  to 
the  Committee  on  Ways  and  Means  and  or- 
dered to  be  printed. 

1422.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Coltunbla.  transmlttmg  a 
copy  of  CoimcU  Act  No.  2-33,  to  provide  for 
the  use  of  volvmteers  by  the  District  of  Co- 
lumbia government,  pursuant  to  section  602 
(c)  of  Public  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia. 

1423.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  extend  the  program 
authorized  by  the  Rxmaway  Youth  Act;  to 
the  Committee  on  Education  and  Labor. 

1424.  A  letter  from  the  General  Coimsel, 
XJS.  Arms  Control  and  Disarmament  Agency. 
transmitting  a  report  on  political  contribu- 
tions made  by  Ralph  Earle  II,  nominated  as 
an  Ambassador  while  serving  as  Alternate 
Chairman  of  the  U.S.  delegation  to  the  Stra- 
tegic Arms  Limitation  Talks,  and  members  of 
his  family,  pursuant  to  section  6  of  PubUc 
Law  93-126;  to  the  Committee  on  Interna- 
tional Relations. 

1425.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  extend  the  author- 
ization of  appropriations  for  the  educational 
broadcasting  facilities  program  and  for  the 
development  of  nonbroadcast  telecommuni- 
cations facilities  and  services  through  fiscal 
year  1978;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1426.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
Foreign-Trade  Zones  Board  for  fiscal  year 
1976,  together  with  reports  for  the  same 
period  on  the  activities  of  Foreign -Trade 
Zones  1,  2,  3.  5.  7,  8,  9,  12.  15,  17.  18,  21.  and 
23.  and  subzones  3A  and  9A,  pursuant  to  sec- 
tion 16  of  the  Foreign-Trade  Zones  Act  of 
1934,  as  amended;  to  the  Committee  on  Ways 
and  Means. 

1427.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting  an 
assessment  of  the  proposals  made  by  the 
Panel  on  International  Information,  Educa- 
tion, and  Cultural  Relations  (D-77-21. 
May  6,  1977);  Jointly,  to  the  Committees  on 
Government  Operations,  and  International 
Relations. 


REPORTS  OF  COMMITTEE  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  CHerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Internal  Revenue  Service  and 
Treasury  Department  enforcement  of  the 
foreign  bank  account  reporting  requirement 
of  the  Bank  Secrecy  Act  (Rept.  No.  95-246). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  H.R.  6813.  A  bill  to  revise  the  basis 
for  estimating  the  annual  Federal  payment 
to  the  District  of  Columbia  for  water  and 
water  services  and  sanitary  sewer  services 
furnished  to  the  United  States  (Rept.  No. 
96-247).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  H.R.  6630.  A  bUl  to  amend  the 
District  of  Columbia  Self-Government  and 
Governmental     Reorganization     Act     with 
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respect  to  the  borrowing  authority  of  the 
District  of  Columbia,  and  for  other  purposes; 
with  amendments  (Rept.  No.  95-248).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  1406.  A  bill  for  the  relief  of  Lllla 
Araujo  (Rept.  No.  95-249).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EHjBERO:  Committee  on  the  Judi- 
ciary. HJl.  1420.  A  bill  for  the  relief  of 
XJmberto  Ruffolo  (Rept.  No.  95-260) .  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  ETLBERQ:  Committee  on  the  Judi- 
ciary. HJl.  1432.  A  bUl  for  the  relief  of  Mrs. 
Desollna  SclulU  (Rept.  No.  96-251).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  SAWYER:  Committee  on  the  Judiciary. 
HH.  1437.  A  bill  for  the  relief  of  Soo  Jin 
Lee  (Rept.  No.  95-252) .  Referred  to  the  Com- 
mittee of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  claiise  4 
of  rule  Xxn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  THOMPSON: 
HJt.  6936.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  extend  the  au- 
thorization of  appropriations  contained  in 
■uch  act;  to  the  Committee  on  House  Admin- 
istration.   

By  Mr.  BBECKINRIDOE  (for  himself. 
Mr.  De  JJi  Qabza,  Mr.  Carter,  Mr. 
English,   Mr.    Ooodlino,   Mr.    Jen- 
■xm,  Mr.  Lacomabsino,  Mr.  Mont- 
OOMERT,  Mr.  Perkins,  Mr.  Qttie,  Mr. 
Robinson,   Mr.   Santini,   Mr.   Wao- 
oonner,    Mr.   HioHTOWER,    and    Mr. 
Chappsu.)  : 
HJa.  6937.  A  bin  to  direct  the  Secretary  of 
Agriculture  to  take  an  enumeration  of  horses 
tn  1978  and  In  every  year  thereafter;  to  the 
Committee  on  Agrlctilture. 
By  Mr.  CHAPPELL: 
HJl.  6938.  A  bill  to  delay  for  1  year  the  ef- 
fective date  of  changes  made  by  the  Tax  Re- 
form Act  of  1976  In  the  minimum  tax;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DUNCAN  of  Tennessee: 
Hit.  6939.  A  bUl  to  amend  the  Immigration 
•nd  Nationality  Act,  to  make  It  unlawful  to 
knowingly  hire  an  alien  not  lawfully  admit- 
ted into  the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

B.S..  6940.  A  bUl  to  amend  section  501(c) 
of  the  Internal  Revenue  Code  of  1954;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  FRET  (for  himself,  Mr.  Bonior, 
and  Mr.  Burke  of  Florida) : 
H.R.  6941.  A  bin  to  amend  title  18  of  the 
United  States  Code  to  provide  for  the  man- 
datory sentencing  of  certain  offenders  whose 
offenses  involve  narcotic  drugs,  and  for  other 
pxirposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GOLDWATER: 
HH.  6942.  A  bill  to  amend  the  Geothermal 
Steam  Act  of  1970  to  provide  for  expedited 
development  of  geothermal  resovirces  on  Fed- 
eral lands,  and  for  other  purposes;   to  the 
Committee  on  Interior  and  InsiUar  Affairs. 
By  Mr.  HANSEN: 
HJt.  6943.  A  bUl  to  require  that  real  prop- 
erty m  the  Canal  Zone  which  Is  not  necessary 
to  the  United  States  for  governmental  pur- 
poses be  sold  or  otherwise  transferred  for  fair 
market  value  to  appropriate  Individuals  and 
nongovernmental   entities,    and   to   require 
that  the  President  prepare  a  detailed  pro- 


posal for  self-government  of  the  Canal  Zone 
under  the  U.S.  Constitution;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

By  Mr.  HEFTEL  (for  himself  and  Mr. 
Akaka)  : 
HJt.  6944.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
clarify  the  status  of  the  Hawaiian  prepaid 
health  care  law  iinder  title  1  and  title  IV  of 
such  act;  to  the  Comnalttee  on  Education 
and  Labor. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self, Mr.  Florio,  Mr.  Dttncan  of  Ten- 
nessee, Mr.  Archer,  Mr.  Mollohan, 
Mr.  Kindness,  Mr.  Perkins,  Mr.  Pep- 
per, Mr.  RISENHOOVER,  Mr.  Fottntain, 
Mr.  Qtjie,  Mr.  LaI'ai.ce,  Mr.  Watkins, 
Mr.  Martin,  Mr.  Dornan,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Collins  of 
Texas,  Mr.  Downey,  Mrs.  Lloyd  of 
Tennessee,  Mr.  Glickman,  Mr.  Brod- 
head,  Mr.  Andrews  of  North  Dakota, 
Mr.  Young  of  Missouri,  Mr.  Clay, 
and  Mr.  Blouin)  : 
HJl.  6945.  A  bUl  providing  that  the  tax 
treatment  of  certain  transportation  expenses 
between  a  taxpayer's  residence  and  place  of 
work  shall  be  determined  without  regard  to 
Revenue  Ruling  76-453;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self,  Mr.    AuCoiN.    Mr.    Steed,    Mr. 
Crane,  Mr.  Eilberg,  Mr.  Baucus,  Mr. 
Sebelius,     Mr.     Kastenmeier,     Mr. 
Steers,   Mr.   Madigan,   Mr.   Rahall, 
Mr.  Cornell,  and  Mr.  O'Brien)  : 
HJB.  6946.  A  bill  providing  that  the  tax 
treatment  of  certain  transportation  expenses 
between  a  taxpayer's  residence  and  place  of 
work  shall  be  determined  without  regard  to 
Revenue  Ruling  76-453;  to  the  Committee  on 
Ways  and  Means. 

By  I^.  KILDEE  (for  himself,  Mr.  Mur- 
phy of  New  York,  Mr.  Bob  Wilson, 
Mr.    O'Brien,    and    Mr.    Beard    of 
Rhode  Island) : 
HJl.  6947.  A  bUl  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  prohibit 
the  sexual  exploitation  of  children  and  the 
transportation  and  dissemination  of  photo- 
graphs or  films  depicting  such  exploitation; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  KOCH   (for  himself,  Mr.  Ba- 
dillo,  Mrs.  Chisholm,  Mr.  Drinan, 
Mr.  Dodd,  Mr.  Edwards  of  California, 
Mr.  Eilberg,  Mrs.  Fenwick,  Mr.  Gay- 
dos,  Mr.  Oilman,  Ms.  Holtzman,  Mr. 
RoDiNO,    Mr.   Rosenthal   Mr.   RoY- 
BAL,  Mr.  ScHEUER,  Mr.  Vento,  and 
Mr.  Weiss)  : 
H.R.   6948.   A   bHl  to   amend   the   Public 
Health  Service  Act  to  provide  for  the  pro- 
tection of  the  public  health  from  unneces- 
sary medical  exposure  to  ionizing  radiation; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  KOCH   (for  himself,  Mr.  Car- 
ter,  Mr.    Baoillo,    Mr.    Fraser,    Mr. 
HuoHES,  Mrs.  Spellman,  Mr.  Rosen- 
thal, and  Mr.  Waxman)  : 
KJR.    6949.    A   bill    to    amend    the    Public 
Health  Service  Act  to  establish  a  program  of 
Federal  financial  assistance  for  research  pro- 
grams respecting  human  fertility  and  steril- 
ity and  the  human  reproductive  process,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  MITCHELL  of  New  York : 
HJR.  6950.  A  bin  to  amend  chapter  5  of 
title  37,  United  States  Code,  to  revise  the 
special  pay  structure  relating  to  medical 
officers  of  the  uniformed  services;  to  the 
Committee  on  Armed  Services. 

By  Mr.  MOORHEAD  of  Pennsylvania 

(for    himself,    Mr.    Blanchard,    Mr. 

Badillo,  Mr.  Lundine,  Mr.  Barnard, 

Mr.    Fauntroy,    Mr.    LaFalce,    Mr. 

McKiNNEY.  and  Mr.  Stanton)  : 

H.R.  6951.  A  bUl  to  amend  the  CouncU  on 

Wage  and  Price  Stability  Act  to  extend  Its 

termination  date,  and  for  other  purpoees; 


to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  NIX  (by  request) : 
H.R.  6952.  A  bUl  to  preserve  and  promote 
ethical  standards  throughout  the  executive 
branch,  and  for  other  piuTJoses;  Jointly  to  the 
Committees  on  Armed  Services,  the  Jiidi- 
clary,  and  Post  Office  and  ClvU  Service. 

By  Mr.  NIX  (for  iilmself  and  Mrs. 
Spellman)  : 
H.R.  6953.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  for  grade  retention 
benefits  for  certain  employees  whose  posi- 
tions are  reduced  in  grade,  and  for  other 
piuposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    RODINO    (for    himself,    Mr. 
Danielson  and  Mrs.  Schrohider)  : 
H.R.  6954.  A  bUl  to  preserve  and  promote 
ethical  standards  throughout  the  executive 
branch,  and  for  other  purposes;   Jointly  to 
the    Committees    on    Armed    Services,    the 
Judiciary,  and  Post  Office  and  ClvU  Service. 
By  Mr.  RUSSO: 
HJEt.  6955.  A  blU  to  provide  compensation 
for  the  victims  of  crime,  assistance  to  wit- 
nesses In  criminal  cases,  and  an  increase  in 
witness  fees;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RYAN  (for  himself,  Mr.  High- 
TOWER,  Mrs.  Lloyd  of  Tennessee,  Mr. 
RiSENHOovER,  Mr.  DUNCAN  Of  Ten- 
nessee, Mr.  Devine,  Mr.  Daitielson, 
Mr.  Kindness,  Mr.  Treble.  Mr.  Lott, 
Mr.    Whitehukst,    Mr     ELemp.    Mr. 
Dornan.  Mr.  Grassley.  Mr.  Baucus, 
Mr.  Moore.  Mr.  Jenrette.  Mr.  Gold- 
water,  and  Mr.  Mathis)  : 
HJt.  6956.  A  bUl  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  an 
alien  may  not  be  paid  supplemental  security 
income  benefits  unless  he  not  only  Is  a  per- 
manent resident  of  the  United  States  but 
has  also  continuously  resided  in  the  United 
States  for  at  least  1  year;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SAWYER  (for  himself,  Mr.  Car- 
ney, Mr.  CONYERS.  Mr.  Moakley.  Mr. 
Patterson   of    California,    and   Mr. 
Winn)  : 
HJt.  6957.  A  bin  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  direct  the 
Secretary  of  Transportation  to  issue  regula- 
tions requiring  that  the  locomotive  and  rear 
car  of  all  passenger,  freight,  and  commuter 
trains  have  bulletproof  glass  and  equipment 
capable  of  providing  controlled  temperatures; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mrs.  SCHROEDER: 
Hit.  6958.  A  bin  to  amend  title  5,  United 
States  Code,  to  provide  for  an  Increase  In 
the  number  of  positions  which  may  be  placed 
In  grades  16, 17,  and  18  of  the  General  Sched- 
ule by  the  Director  of  the  Administrative 
Office  of  the  U.S.  Courts;  to  the  Committee 
on  Post  Office  and  ClvU  Service. 
By  Mr.  WATKINS: 
H.R.  6959.  A  blU  to  amend  the  Emergency 
Livestock  Credit  Act  of  1974;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  WHALEN: 
H.R.  6960.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
first  $5,000  of  an  individual's  civil  service 
retirement  annuity  shall   be  exempt  from 
Income  tax;  to  the  Committee  on  Ways  and 
Means. 

Mr.  BOB  WILSON: 
H.R.  6961.  A  bin  to  amend  title  10.  United 
States  Code,  with  respect  to  crediting  certain 
service  of  females  sworn  In  as  members  of 
telephone  operating  units.  Signal  Corps;  to 
the  Committee  on  Armed  Services. 
By  Mr.  BYRON: 
H.R.  6962.  A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1974  to  provide 
that  the  drilling  of  ground  water  wells  to 
meet  the  water  supply  needs  of  the  Wash- 
ington metropolitan  area  may  not  be  au- 
thorized if  the  county  in  which  such  drilling 
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is  to  take  place  disapproves  the  drlUing;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  CAPUTO: 
HJl.  6963.  A  bUl  to  repeal  section  108A  of 
the  Mutual  Educational  and  Cultiu'al  Ex- 
change Act  of  1961  which  allows  participation 
by  Federal  employees  in  certain  cultural 
exchange  programs  financed  by  foreign  gov- 
ernment; to  the  Committee  on  International 
Relations. 

By  Mr.  CARTER: 
H.R.  4964.  A  bill  to  authorize  necessary 
fiood  protection  at  locations  in  Kentucky  on 
an  expedited  basis;    to  the   Committee  on 
Public  Works  and  Transportation. 

By  Mr.  GORMAN  (for  himself,  Mr.  An- 
drews of  North  Dakota,  Mr.  Bonker, 
Mr.  BowEN,  Mr.  Brodhead,  Mr.  Han- 
NAPORD,  Mrs.  Heckler,  Mr.  Hubbard, 
Mr.  Jacobs,  Mr.  Jeffords,  Mr.  Kemp, 
Mr.  Lott,  Mr.  McKinney,  Mr.  Pur- 
sell,   Mr.   Rangel,   Mr.   Ryan,   Mrs. 
Schroeder,     Mr.     Slack,     and    Mr. 
Steer's)  : 
H.R.  6965.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  medicare  program  for  cer- 
tain   services    performed    by    chiropractors; 
Jointly,    to    the    Committees   on   Ways   and 
Means,   and   Interstate   and   Foreign   Com- 
merce. 

By  Mr.  HANLEY: 
H.R.  6966.  A  bUl  to  amend  title  10  of  the 
United  States  Code  to  provide  a  more  equi- 
table standard  for  awarding  the  gold  star 
lapel  button;  to  the  Committee  on  Armed 
Services. 

By  Mr.  HARRINGTON    (for  himself. 
Mr.    BoNKist,    Mr.    Pease,    and    Mr. 
Whalen)  : 
H.R.  6967.  A  bUl  to  authorize  appropria- 
tions for  the  Peace  Corps  for  fiscal  year  1978; 
to  the  Committee  on  International  Relations. 
By  Mr.  HARSH  A: 
H.R.  6968.  A  bUl  to  modify  the  project  for 
the  Caesar  Creek,  Ohio  River  Basin,  Ohio, 
authorized  by  the  Flood  Control  Act  of  1938; 
to    the   Committee    on   PubUc    Works   and 
Transportation. 

By  Mr.  HOLLENBECK : 
HJl.  6969.  A  bill  to  swnend  the  Internal 
Revenue  Code  of  1954  to  permit  individuals 
to  deduct  qualified  smoke  detector  expenses; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MURPHY  of  New  York : 
H.R.   6970.   A  bill   to   amend   the  Marine 
Mammal  Protection  Act  of  1972  with  respect 
to  the  taking  of  marine  mammals  Incidental 
to  the  course  of  commercial  fishing  opera- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  RHODES: 
HJl.  6971.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  the  "85-16"  rule 
does  not  apply  to  courses  which  lead  to  a 
standard  college  degree;   to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  RHODES  (for  himself.  Mr.  Mar- 
tin, Mr.  Ep.lenborn,  Mr.  Forsythe, 
Mr.  Sabasin.  Mr.  Snyder.  Mr.  Robin- 
son, Mr.  Vander  Jagt,  Mr.  Carter, 
and  Mr.  Mann)  : 
H.R.  6972.  A  biU  to  establish  a  Commission 
on    the    Reorganization    of    the    executive 
branch  of  the  Government,  to  extend  the 
authority  of  the  Reorganization  Act  of  1949, 
to  authorize  the  reorganization  of  executive 
departments  under  such  act  under  certain 
circumstances,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 
By  Mr.  ROYBAL: 
H.R.  6973.  A  bill  to  authorize  financial  as- 
sistance for  service,  employment,  and  rede- 
velopment centers;  to  the  Committee  on  Ed- 
ucation and  Labor. 

By  Mrs.  SCHROEDER  (bv  request) : 
H.R.  6974.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  for  an  increase  In  the 
number  of  positions  which  may  be  placed 


In  ^ades  16, 17,  and  18  of  the  General  Sched- 
ule by  the  Director  of  the  Administrative 
Office  of  the  U.S.  Courts;  to  the  Committee 
on  Post  Office  and  ClvU  Service. 

H.R.  6975.  A  bUl  to  amend  title  5.  United 
States  Code,  to  Increase  the  nimiber  of  hear- 
ing examiner  positions  which  the  ClvU  Serv- 
ice Commission  may  establish  and  place  at 
OS-16  of  the  General  Schedule;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
•  By  Mr.  LAGOMARSINO: 
H.R.  6976.  A  bill  to  provide  that  time  spent 
by  American  civUlans  in  enemy  prisoner-of- 
war  camps  and  similar  places  shall  be  credit- 
able (as  though  it  were  mUltary  service)  to- 
ward pensions,  annuities,  or  similar  benefits 
under  various  Federal  retirement  programs; 
Jointly  to  the  Committees  on  Armed  Services, 
Interstate  and  Foreign  Commerce,  Post  Of- 
fice and  Civil  Service,  and  Ways  and  Means. 
By  Mr.  MAGUIRE: 
H.R.  6977.  A  bill  to  amend  the  National 
Flood  Insurance  program  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Pi- 
nance,  and  Urban  Affairs. 

By  Mr.  DEL  CLAWSON    (for  himself, 
Mr.  Kazen,  Mr.  Ketchum,  Mrs.  Keys, 
Mr.  LaFalce,  Mr.  Lagomarsino,  Mrs. 
Lloyd  of  Tennessee,  Mr.  Lott,  Mr. 
LujAN,  Mr.  Lundine,  Mr.  McClory, 
Mr.    McDonald,    Mr.    McEwen,    Mr. 
Marriott,  Mr.  Mazzoli,  Ms.  Mikul- 
SKi,  Mr.  MiNisH,  Mr.  Moakley,  Mr. 
Moorhead  of  California,  Mr.  Mottl, 
Mr.     Murtha,     Mr.     Natcheb,     Mr. 
Nedzi,  Mr.  Nichols,  and  Mr.  Nolan)  : 
H.J.  Res.  439.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating the  week  in  November  which  Includes 
Thanksgiving  Day  in  each  year  as  "National 
Family  Week";   to  the  Committee  on  Post 
Office  and  ClvU  Service. 

By  Mr.  DEL  CLAWSON   (for  himself, 
Ms.  Oakar.  Mr.  Pepper.  Mr.  Perkins, 
Mrs.  Pettis,  Mr.  Pickle,  Mr.  Poage, 
Mr.  Quie.  Mr.  Quillen,  Mr.  Rangel, 
Mr.  RrNALDo.  Mr.  Risenhoover,  Mr. 
Robinson,  Mr.  Rodino,  Mr.  Roe,  Mr. 
Rousselot,    Mr.    Runnels,    Mr.    St 
Germain,  Mr.  Santini,  Mr.  Satter- 
FiELD,    Mr.    Scheuer,    Mr.    Sebelius, 
Mr.    Shipley,    Mr.    SncES,    and    Mr. 
Slack)  : 
H.J.  Res.  440.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating the  week  in  November  which  Includes 
Thanksgiving  Day  In  each  year  as  "National 
Family  Week";    to  the  Committee   on   Post 
Office  and  ClvU  Service. 

By  Mr.  DEL  CLAWSON    (for  himself. 

Mrs.  Smith  of  Nebraska,  Mr.  Solarz, 

Mr.     Spence,     Mr.     Stanton,     Mr. 

Stark,  Mr.  Steiger,  Mr.  Symms.  Mr. 

Taylor,    Mr.    Thone,    Mr.    Trkxltr, 

Mr.   Treen,    Mr.    Vander    Jagt,    Mr. 

Walsh,    Mr.    Whalen,    Mr.    White. 

Mr.  Whitehukst,  Mr.  Wiggins.  Mr. 

Winn.  Mr.  Wolff,  Mr.  Won  Pat,  Mr. 

Wypler,  Mr.  Wylie.  Mr.  Yatron,  and 

Mr.  Young  of  Florida) : 

H.J.  Res.  441.  Joint  resolution  to  authorize 

the  President  to  Issue  a  proclamation  deslg- 

ratlne  the  week  in  November  which  Includes 

TTinnksglvlng  Dav  In  each  year  as  "National 

Famllv  Week":   to  the  Committee  on  Post 

Office  and  ClvU  Service. 

BvMr.McDADE: 

H.J.  Res.  442.  Joint  resolution  pronoslng 

nn   amendment  to  the  Constitution  of  the 

TTiit^d  Ptates  with  respect  to  the  rleht  to 

life:  to  the  Committee  on  the  Judlclarv. 

By    Mr.    RHODES     (for    himself.    Mr. 
EnwARTis  of  C<»llfomla,  Mr.  Rahall, 
Mr.  V!^77,ot.l.  Mr.  Ertel.  Mrs.  Spell- 
man. Mr.  Baucus.  Mr.  Fisher,  and 
Mr.  SoLARz) : 
H  J.  Pes.  443.  Joint  resoltiWon  to  designate 
the  week  commencing  with  the  third  MoTiday 
in  Februarv  of  each  year  as  "NJitloral  Pa- 
triotism Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 


By  Mr.  BROOMFIELD: 
H.  Con.  Res.  216.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  relating 
to  films  and  broadcasts  which  defame,  stereo- 
type,  ridicule,   demean,   or   degrade   ethnic, 
racial,  and  religious  groups;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  STUMP: 
H.  Res.  545.  Resolution  that  Congress  move 
expeditiously  to  resolve  pending  Issues  re- 
garding national  telecommunications  poUcy, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  BOB  WILSON  (for  himself  and 
Mr.  Biaggi)  : 
H.  Res.  546.  Resolution  to  estabUsh  a  sen- 
ior citizen  internship  program;  to  the  Com- 
mittee on  House  Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXil, 
137.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  Commonwealth  of 
Pennsylvania,  relative  to  telephone  service, 
which  was  referred  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  RHODES: 
H.R.  6978.  A  bill  for  the  relief  of  Judith  A. 
Gerhard;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

104.  By  the  SPEAKER:  Petition  of  the 
Board  of  Directors,  Kentucky  Bankers  As- 
sociation, LoulsviUe,  Ky.,  relative  to  the  con- 
gressional rural  caucus  budget  proposal  for 
fiscal  year  1978.  which  was  referred  to  the 
Committee  on  Agriculture. 

105.  Also,  petition  of  Prof.  Ihor  Sevcenko, 
Harvard  University,  Cambridge,  Mass.,  rela- 
tive to  assistance  to  Rumanian  Byzantinlsts 
in  the  replacement  of  books  lost  In  the  recent 
earthquake;  to  the  Committee  on  Interna- 
tional Relations. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6112 

By  Mr.  PATTERSON  of  California: 
Page  7,  line  22,  insert  "(a)"  after  "Sec. 
104." 
Page  8,  after  line  4,  Insert  the  following: 
(b)   Section  104  of  such  Act  Is  amended 
by  adding  the  foUowlng  new  subsection  at 
the  end  thereof: 

"(1)(1)  The  Secretary  shall,  in  making 
funds  available  to  the  recipients  of  grants 
under  this  title,  permit  any  such  recipient 
to  receive  funds,  in  one  payment,  in  an 
amount  not  to  exceed  the  total  amount 
designated  the  recipient's  application,  and 
approved  by  the  Secretary  pursuant  to  this 
section,  for  use  by  the  recipient  for  estab- 
lishing a  revolving  loan  fund  which  is  to 
be  established  in  a  private  financial  insti- 
tution and  which  is  to  be  used  to  finance 
rehabilitation  activities  that  are  part  of  the 
recipient's  community  development  program. 
The  Secretary  may,  as  a  condition  of  making 
such  payment,  require  that  the  revolving 
loan  fund  be  utilized  for  the  making  of  loans 
to  finance  rehabilitation  activities  in  a  man- 
ner satisfactory  to  the  Secretary,  within  a 
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reasonable  amount  of  time  as  determined 
by  the  Secretary,  after  the  Secretary  has 
made  such  payment. 

"(2)  The  Secretary  shall  establish  stand- 
ards for  such  cash  disbursements  which  will 
insure  that  the  deposits  result  In  appropri- 
ate benefits  In  support  of  the  recipients  re- 
habilitation program.  These  standards  shall 
be  designated  to  ass\u-e  that  the  benefits 
to  be  derived  from  the  local  program  Include 
at  a  minimum  one  or  more  of  the  following 
elementa,  or  such  other  criteria  as  deter- 
mined by  the  Secretary. 

"(A)  Leverage  of  community  development 
block  grant  funds  so  that  participating  fi- 
nancial institutions  commit  private  funds 
for  loans  In  the  rehabilitation  program  tn 
amounts  substantially  in  excess  of  deposit 
of  community  development  funds; 

"(B)  Commitment  of  private  fimds  for 
rehabilitation  loans  at  below-market  inter- 
est rates  or  with  repayment  periods  length- 
ened or  at  higher  risk  than  would  normally 
be  taken; 

"(C)  Provision  of  administrative  services 
In  support  of  the  rehabilitation  program  by 
the  participating  lending  institution;  and 

"(D)  Interest  earned  on  such  cash  deposits 
shall  be  used  In  a  manner  which  supports 
the  community  rehabilitation  program. 
At  the  time  of  application,  the  Secretary 
shall  review  and  approve  all  agreements  with 
lending  institutions  which  receive  funds  for 
oommimlty  rehabilitation  programs.  Such 
approval  shall  be  made  on  a  case-by-case 
basis,  and  upon  a  determination  by  the  Sec- 
retary that  the  agreement  with  the  lending 
institution  meets  minimum  benefit  stand- 
ards as  listed  in  this  paragraph." 

Page  7,  line  22,  insert  "(a)"  after  "Sec. 
104". 
Page  8,  after  line  4.  insert  the  following: 
(b)  Section  104  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(1)(1)  The  Secretary  shall  permit  any 
recipient  of  funds  under  this  title  to  re- 
ceive such  funds  in  one  payment  in  an 
amount  not  to  exceed  the  total  amount  des- 
ignated in  the  recipient's  application  for 
vme  by  recipient  in  a  rehabilitation  program 
which  to  to  be  established  with  a  private 
depository  institution  (s)  and  which  is  to  be 
used  to  finance  rehabilitation  activities  that 
are  carried  out  in  conjunction  with  the  re- 
cipient's community  development  program. 
"(2)  The  Secretary  may  not  permit  such  a 
use  of  funds  xmless  satisfied  that  the  recip- 
ient and  participating  institution  (s)  have  in 
effect  an  agreement  which  provides  the  re- 
cipient benefits  in  the  form  of  credit,  serv- 
ices, or  otherwise,  which  will  assist  it  in 
carrying  out  its  rehabilitation  activities  vax- 
der  this  title." 

RH.  6655 
ByMr.TATIiOB: 
Pag«  48,  after  line  3,  insert  the  following: 

AMXNDMZRTS  TO  nOOO  OI8ASTER  PHOTECTIOK 
ACT  OF  1973 

Sec.  216.  (a)  Section  202(b)  of  the  Plood 
Disaster  Protection  Act  of  1973  is  repealed. 

(b)  Section  3(a)  (4)  of  such  Act  is  amended 
by  striking  out  all  after  "mortgages  or  mort- 
gage loans"  and  Inserting  in  lieu  thereof  the 
following:  "but  shall  exclude  assistance  pur- 
suant to  the  Disaster  Belief  Act  of  1974  (other 
than  assistance  under  such  Act  in  connec- 
tion with  a  flood) : ". 

By  Mr.  WALKER: 
Page  34,  after  line  12.  insert  the  following 
new  subsection  and  redesignate  the  subse- 
quent subsections  accordingly: 

(c)  Section  8(b)  of  such  Act  is  amended 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(3)  After  the  date  of  the  enactment  of 
the  Housing  and  Community  Development 
Act  of  1977,  neither  the  Secretary  nor  a  pub- 
lic housing  agency  may  agree  to  enter  into 


an  annual  contributions  contract  under  this 
section  unless,  at  least  thirty  days  before 
entering  Into  such  agreement,  the  Secretary 
or  the  public  housing  agency  has  trans- 
mitted the  following  information  to  the 
Member  of  the  United  States  House  of  Rep- 
resentatives who  represents  the  district  in 
which  the  assisted  housing  is,  or  Is  to  be, 
located  and  to  the  Members  of  the  United 
States  Senate  who  represent  the  State  in 
which  such  hoiislng  Is,  or  is  to  be,  located: 

"(A)  the  location  of  the  units  which  are 
to  be  assisted; 

"(B)  the  person  with  whom  the  agreement 
Is  to  be  entered  into; 

"(C)  the  number  and  type  of  such  \mlts; 

"(D)  the  number  of  occupants  for  which 
such  units  are  designed; 

"(E)  the  date  on  which  rehabilitation  or 
construction,  if  any,  of  such  units  will  begin; 
and 

"(P)  the  age  or  income  group  or  groups  for 
which  such  units  are  designed.". 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
April  28, 1977  (page  12705) . 

HOUSE  BILLS 

H.R.  1636.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  Income  tax  credit  for  de- 
posits in  a  higher  education  savings  plan. 

H.R.  1637.  January  11.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal- 
Aid  Highway  Act  of  1976  to  increase  and 
extend  the  appropriations  authorized  under 
such  Act  for  the  Federal-aid  primary  sys- 
tem. Increases  the  Federal  share  of  the  cost 
for  construction  projects  financed  with  pri- 
mary funds  on  the  Federal-aid  primary  sys- 
tem. 

H.R.  1638.  January  11,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  to  require 
skilled  nursing  and  intermediate  care  facili- 
ties participating  in  Medicare  and  Medicaid 
programs  under  the  Social  Security  Act  to 
publish  a  statement  of  the  rights  and  re- 
sponsibilities of  their  patients. 

H.R.  1639.  January  11.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVm  (Medicare)  of  the  Social 
Security  Act  to  require  the  Secretary  of 
Health,  Education,  and  Welfare,  under  speci- 
fied circumstances,  to  make  payment  for  in- 
patient hospital  services  furnished  to  an 
individual  by  a  hospital  located  outside  the 
United  States. 

H.R.  1640.  January  11,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  and  Title 
XIX  (Medicaid)  of  the  Social  Security  Act 
to  include  in  the  coverage  provided  under 
such  program-s  the  services  of  licensed 
(rej^lstered)    nurses. 

H.R.  1641.  January  11.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1954  and  Title  n  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  authorize  individuals  who  are  en- 
rolled in  a  private  retirement  plan  to  volun- 
tarily exempt  themselves  from  the  Old-Age, 
Survivors,  and  Disability  Insurance  program. 

HJi.  1642.  January  11,  1977.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  stipulate  that  it  shall  not  be  an  un- 
fair labor  practice  for  a  labor  organization, 
which  has  agreed  upon  a  method  for  the 
settlement  of  grievance  disputes  arising  over 
the  application  or  interpretation  of  an  exist- 
ing collective-bargaining  agreement,  to  re- 
fuse to  provide  or  defray  the  cost  of  an  at- 
torney for  any  nonunion  employee  Involved 
in  any  such  settlement  procedure. 


H.R.  1643.  January  11,  19'77.  Merchant 
Marine  and  Fisheries.  Authorizes  the  Secre- 
tary of  the  Interior  to  Issue  certain  obliga- 
tions to  acquire  additional  waterfowl  nest- 
ing and  breeding  grounds. 

Authorizes  the  payment  of  principal  and 
interest  on  such  obligations  through  rev- 
enues obtained  from  the  sale  of  Federal  mi- 
gratory bird  hunting  stamps  along  with  other 
revenues  available  In  the  migratory  bird  con- 
servation fund. 

HJl.  1644.  January  11,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIU  (medicare)  of  the  So- 
cial Security  Act  to  authorize  payment  for 
specified  services  performed  by  chiropractors, 
and  plhysical  examination,  and  related  rou- 
tine laboratory  tests. 

KJR.  1646.  January  11,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Oommerce. 
Amends  title  XVm  (medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  speci- 
fied services  performed  by  chiropractors,  and 
physical  examination,  and  related  routine 
laboratory  tests. 

HJl.  1648.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  application  of  the  Tax  Reform 
Act's  elimination  of  the  sick  pay  exclusion 
for  persons  who  have  not  retired  on  total 
disability,  to  taxable  years  beginning  after 
December  31, 1976. 

HJl.  1647.  January  11,  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  National 
Environmental  Policy  Act  to  establish  a  Na- 
tional Environmental  Policy  Institute  to  as- 
sess and  recommend  environmental  policy 
HJl.  1648.  January  11,  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Fisher- 
men's Protective  Act  of  1967  to  authorize  the 
President  to  direct  the  Secretary  of  the 
Treasury  to  prohibit  the  importation  of  any 
or  all  products  from  coimtries  engaged  in 
fishing  operations  which  adversely  affect  in- 
ternational fishery  conservations  progmxa. 
H.R.  1649.  January  11,  1977.  Merchant 
Marine  and  Fisheries.  Authorizes  the  Secre- 
tary of  the  Interior  to  establish  programs  and 
regulations  for  the  protection  of  the  fishery 
resources  of  the  United  States,  including  the 
freshwater  and  marine  cultural  Industries, 
against  the  dissemination  of  serious  disease 
of  fish  and  shellfish. 

HJl.  1660.  January  11.  1977.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary  of 
Coiu  erce  to  prescribe  the  standards  of  sani- 
tation and  quality  control  for  the  processing 
of  fish  and  fishery  products. 

Directs  the  Secretary  to  make  a  continuous 
Inspection  of  each  establishment  where  fish 
or  fishery  products  are  processed  for  inter- 
state commerce. 

Authorizes  the  Secretary  to  require  that 
adequate  inspections  be  made  of  vessels  proc- 
essing fish  or  fishery  products  for  Interstate 
commerce. 

Places  restrictions  upon  the  importation 
of  fish  into  the  United  States. 

HJl.  1661.  January  11.  1977.  Merchant 
Marine  and  Fisheries.  Authorizes  the  Secre- 
tary of  the  Interior  to  establish  a  program  of 
research  to  control  and  manage  predatory 
and  depredating  animals  In  order  to  assist 
States  in  controlling  damage  caused  by  such 
animals. 

Authorizes  Federal  assistance  to  State  con- 
trol programs.  Restricts  the  use  of  certain 
toxic  chemicals  as  a  method  of  predator 
control. 

H.R.  1662.  January  11.  1977.  Merchant 
Marine  and  Fisheries.  Designates  specified 
lands  In  Alaska  as  units  of  the  national 
wildlife  refuge  system,  to  be  administered  bv 
the  Secretary  of  the  Interior. 

H.R.  1653.  January  11,  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Water 
Bank  Act  to  increase  the  maximum  amount 
of  aggregate  payments  which  may  be  made 
by  the  Secretary  of  the  Interior  to  owners 
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or  operators  of  eligible  wetland  areas  In  cal- 
endar years  after  1976. 

HJl.  1654.  January  11,  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Migratory 
Bird  Treaty  Act  to  prohibit  the  baiting  of 
migratory  game  birds  during  certain  periods. 
Authorizes  the  Secretary  of  the  Interior  to 
suspend  the  migratory  game  bird  hunting 
season  in  areas  of  suspected  violations. 

H.R.  1666.  January  11,  1977.  Merchant 
Marine  and  Fisheries.  Requires  a  Federal 
permit  for  the  taking  of  migratory  game 
birds  other  than  n:iigratory  waterfowl.  Directs 
the  Secretary  of  the  Interior  to  utilize  funds 
collected  from  the  sale  of  such  permits  for 
the  purpose  of  conserving  migratory  game 
birds  other  than  waterfowl. 

H.R.  1666.  January  11,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Fair  Pack- 
aging and  Labeling  Act  to  authorize  regula- 
tions designed  to  reduce  oversized  and  exces- 
sive packaging  of  consumer  commodities. 

H.R.  1657.  January  11,  1977.  Public  Works 
and  Transportation.  Increases  the  national 
maximum  speed  limit  from  55  to  60  miles  per 
hour. 

H.R.  1668.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  maximum  size  of  small  Issues 
of  Industrial  development  bonds  on  which 
the  interest  qualifies  for  a  tax  exclusion. 

H.R.  1669.  January  11,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Trade  Commission  Act  to  prohibit  the  Fed- 
eral Trade  Commission  from  requiring  any 
person,  partnership,  or  corporation  to  file 
line  of  business  Information. 

H.R.  1660.  January  11,  1977.  Interstate  and 
Foreign  Commerce.  Requires  the  prominent 
labeling  of  prescription  and  over-the-counter 
drugs  and  pharmaceuticals  whose  effective- 
ness or  potency  become  diminished  after 
storage  as  to  the  date  beyond  which  the 
product  shall  not  be  used. 

Authorizes  the  Pood  and  Drug  Administra- 
tion to  establish  the  "beyond  use"  dates  for 
all  applicable  products,  and  the  manner  In 
which  they  shall  be  labeled. 

H.R.  1661.  January  11.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  En- 
ergy Administration  Act  of  1974  to  direct  the 
Federal  Energy  Administrator  to  prohibit 
practices  Involving  pricing  of  energy  supplies 
sold  to  consumers  which  allow  per  unit  rates 
to  vary  Inversely  with  total  consumption. 

H.R.  1662.  January  11.  1977.  Judiciary.  Re- 
vises the  penalty  for  conspiring  to  defraud  or 
to  commit  an  offense  against  the  United 
States  to:  (1)  Increase  the  maximum  fine; 
(2)  set  forth  a  separate  maximum  fine  for 
corporations;  and  (3)  repeal  imprisonment 
as  a  possible  punishment. 

H.R.  1663.  January  11,  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  Include  the  employment  of  an  Illegal 
alien  within  the  definition  of  "harboring" 
for  purposes  of  such  Act.  Permits  the  Attor- 
ney Oeneral  to  adjust  the  status  of  specified 
Ulegal  aliens  to  that  of  alien  lawfully  ad- 
mitted for  permanent  residence  if  such  alien 
Is  the  spouse,  parent,  son.  daughter,  brother, 
or  sister  of  a  legal  alien. 

H.R.  1664.  January  11,  1977.  Judiciary. 
Amends  the  Clayton  Act  to  prohibit  com- 
panies engaged  in  production,  refining  and 
marketing  of  petroleum  products  from  ac- 
quiring or  retaining  an  interest  in  coal,  oil 
shale  tar  sands,  uranium,  geothermal  steam, 
or  solar  energy  assets. 

H.R.  1666.  January  11,  1977.  Post  OfBce  and 
Civil  Service.  Makes  January  15.  the  anniver- 
sary of  Martin  Luther  King  Junior's  birth,  a 
legal  public  holiday. 

H.R.  1666.  January  11.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  to  Individuals  who  rent 
their  principal  residence  for  a  portion  of  the 
real  property  taxes  paid  or  accrued  by  their 
landlord. 


H.R.  1667.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  an  income  tax  credit 
equal  to  one  half  the  amount  paid  for  health 
Insurance  premiums,  up  to  a  maximum  credit 
of  $250. 

H.R.  1668.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  income  tax  credit  for  de- 
posits in  a  higher  education  savings  plan. 
H.R.  1669.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  credit  against  the  Income  tax 
a  limited  amount  of  specified  higher  educa- 
tion expenses,  Including  tuition,  fees,  books 
and  supplies.  Incurred  by  the  taxpayer  for 
himself  and  any  dependents. 

HJl.  1670.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Reven\ie  Code 
to  allow  a  limited  income  tax  credit  for  the 
tuition  paid  to  a  private,  nonprofit  elemen- 
tary or  secondary  educational  institution  for 
the  education  of  a  dependent. 

H.B.  1671.  January  11,  1977.  Ways  and 
Means.  Amends  title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  in 
order  to  provide  additional  funding  and  in- 
centives to  facilitate  the  Implementation  of 
standards  for  child  care  set  forth  In  the 
Social  Services  Amendments  of  1974. 

Amends  the  Internal  Revenue  Code  to 
limit  the  tax  credit  for  Federal  welfare 
recipient  employment  incentive  expenses. 

H.R.  1672.  January  11,  1977.  Judiciary. 
Banking,  Finance  and  Urban  Affetirs.  Pro- 
hibits discrimination  based  on  sex  or  marital 
status  with  respect  to  the  sale  or  rental  of 
housing  under  the  Civil  Rights  Act  and  the 
National  Housing  Act. 

H.R.  1673.  January  11,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVin  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  hearing 
aids  and  dentures  under  the  supplementary 
medical  Insurance  program. 

H.R.  1674.  January  11,  1977.  Rvdes.  Estab- 
lishes the  Citizens'  Oversight  Panel  consist- 
ing of  private  persons  to  accept  written 
sworn  complaints  alleging  that  any  Member, 
officer,  or  employee  of  the  Ho\ise  of  Repre- 
sentatives violated  the  Code  of  Official  Con- 
duct of  the  House  of  Representatives,  any 
law,  or  other  standard  of  conduct  applicable 
to  the  conduct  of  such  Member,  officer,  or 
employee.  Requires  the  Panel,  when  appro- 
priate, to  refer  such  complaints  to  the  Hovise 
on  Standards  of  Official  Conduct  of  the 
House  of  Representatives  for  investigation. 

H.R.  1675.  January  11,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  ten 
Regional  Capital  Development  Banks  vested 
with  special  authority  to  make  loans  to,  and 
buy  stock  in,  corporations  with  assets  or 
given  sales  not  In  excess  of  $10,000,000. 

Directs  each  bank  to  undertake  research 
and  to  facilitate  exchange  of  concepts  and 
techniques  relating  to  capital  financing  of 
business  enterprises  and  economic  develop- 
ment. 

H.R.  1676.  January  11.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  credit  for  26  percent 
of  the  amount  of  rent  paid  by  the  taxpayer 
which  Is  equal  to  the  taxpaver's  propor- 
tionate share  of  the  local  and  State  property 
taxes  imposed  on  the  land  and  building  in 
which  his  dwelling  is  located. 

H.R.  1677.  January  11.  1977.  Education  and 
Labor.  Amends  the  Age  Discrimination  in 
Employment  Act  of  1967  to  make  the  provi- 
sions, formerly  applicable  to  persons  be- 
tween 40  and  66  vears  of  age,  applicable  to 
anyone  40  years  of  age  or  older. 

H.R.  1678.  January  11.  1977.  Veterans'  Af- 
fairs. Desienates  the  Veterans'  Administra- 
tion hospital  located  at  13000  North  Thir- 
tieth Street.  Tampa.  Florida,  as  the  "James 
A.  Haley  Veterans'  Hospital." 
H.R.  1679.  January  11.  1977.  Education  and 


Labor.  Repeals  the  Occupational  Safety  and 
Health  Act  of  1970. 

H.R.  1680.  January  11.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  taxpayers  shall  not  be  re- 
quired to  pay  the  principal  or  Interest  for 
underpayments  of  taxes  for  any  period  prior 
to  AprU  16,  1977  (March  16.  1977  in  the  case 
of  a  corporation),  nor  penalized  for  any 
failure  to  withhold  and  deduct  taxes  on  re- 
numeratlon  paid  before  1977.  to  the  extent 
that  such  failures  or  underpayment  are  at- 
tributable to  new  or  Increased  tax  liabllltiee 
Imposed  by  the  Tax  Reform  Act. 

H.R.  1681.  January  11.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Extends  the  au- 
thority for  the  regulation  of  interest  rates 
on  deposits  and  accounts  In  depository  In- 
stitutions. Eliminates  the  prohibition  on  de- 
pository institutions  situated  In  New  York 
and  New  Jersey  from  offering  negotiable  or- 
der of  withdrawal  accounts. 

Amends  the  Federal  Deposit  Insurance  Act 
to  provide  for  the  conversion  of  State- 
chartered  mutual  savings  banks  Into  Fed- 
eral saving  bsuiks. 

H.R.  1682.  January  11.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Establishes  a  Na- 
tional Commission  on  Neighborhoods  to 
study  the  factors  contributing  to  the  decline 
of  city  neighborhoods  and  to  make  recom- 
mendations for  programs  necessary  to  facili- 
tate neighborhood  preservation  and  revltall- 
zation. 

H.R.  1683.  January  11.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Establishes  the  Na- 
tional Development  Bank  for  the  purposes 
of  making  long  term.  low-Interest  loans  to 
Individuals.  State  and  local  governments, 
and  corporations  In  order  to  increase  em- 
ployment opportunities  and  foster  public 
works  and  low-  and  moderate-Income  hous- 
ing projects. 

H.R.  1684.  January  11.  1977.  Merchant  Ma- 
rine and  Fisheries.  Directs  the  Secretary  of 
the  Interior  to  regulate  the  trapping  and  cap- 
ture of  mammals  and  birds  on  Federal  lands. 
Establishes  an  advisory  commission  to  recom- 
mend to  the  Secretary  acceptable  methods 
for  trapping  and  capture  of  mammals  and 
birds. 

Prohibits  use  of  unacceptable  traps  In  in- 
terstate or  foreign  commerce.  Prescribes  reg- 
ulations to  prohibit  the  interstate  shipment 
of  hide,  skin,  feathers,  or  resulting  products 
of  the  use  of  unacceptable  traps. 

H.R.  1685.  January  11,  1977.  Judiciary. 
Grants  a  Federal  charter  to  the  United  Serv- 
ice Organizations,  Incorporated. 

H.R.  1686.  January  11,  1977.  Judiciary. 
Grants  a  Federal  charter  to  the  United  States 
Submarine  Veterans  of  World  War  n. 

HR.  1687.  January  11,  1977.  Judiciary, 
Grants  a  Federal  charter  to  the  American 
Blood  Commission. 

H.R.  1688.  January  11,  1977.  Ways  and 
Means.  Redefines  "surviving  spouse"  and 
"head  of  household"  under  the  Internal  Reve- 
nue Code  to  Include  otherwise  qualified  in- 
dividuals who  maintain  households  for  de- 
pendent family  members  other  than  in  their 
own  homes.  Applies  the  new  definitions  retro- 
actively to  taxable  years  beginning  after  1968, 
with  a  provision  for  refunds  or  credits  of 
resulting  overpajrments. 

HJl.  1689.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exclude  winnings  from  State  lotteries  from 
gross  income. 

HJl.  1690.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
require  an  automatic  cost-of-living  adjust- 
ment m  the  Income  tax  rates,  the  amount  of 
the  standard  deduction,  personal  exemption, 
and  depreciation  deduction,  and  the  rate  of 
interest  payable  on  certain  obligations  of  the 
United  States. 

H.R.  1691.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  limited  income  tax  credit  for  the  tui- 
tion paid  to  a  private,  nonprofit  elementary 
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or  secondary  educational  institution  for  the 
education  of  a  dependent. 

HJl.  1692.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  credit  against  the  Income  tax 
a  limited  amount  of  specified  blgber  educa- 
tion expenses,  including  tuition,  fees,  books 
and  supplies,  incurred  by  tbe  ta.^payer  for 
himself  and  any  dependents. 

HJl.  1693.  January  11,  1977.  Ways  and 
Means.  Amends  tbe  Internal  Revenue  Code 
to  allow  individiials  a  limited  income  tax 
credit  for  charitable  contributions  In  lieu  of 
a  deduction. 

HJl.  1694.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
treat  agency  fees  incurred  In  the  adoption  of 
a  child  as  deductible  medical  expenses. 

H.R.  1696.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  individual  Income  tax  deduc- 
tion for  expenditiu-es  for  the  purchase  and 
installation  of  qualified  insulatlve  mate- 
rials or  heating  equipment  in  the  taxpayer's 
home  or  any  residential  structiu-e  he  owns. 

H.R.  1696.  January  11,  1977.  Ways  and 
Means.  Amends  title  XVTH  (Medicare)  of 
the  Social  Security  Act  to  increase  the  in- 
patient hospital  deductible  from  $40  to  $104 
In  the  case  of  any  spell  of  illness  beginning 
before  1978. 

Amends  the  Internal  Revenue  Code  to  roll 
back  the  time  period  considered  for  the 
purpose  of  determining  the  rate  of  hospital 
insurance  tax  on  employees,  employers,  and 
the  self-employed. 

HJl.  1697.  January  11,  1977.  Public  Works 
and  Transportation.  Amends  the  Local  Pub- 
lic Works  Capital  Development  and  Invest- 
ment Act  of  1976  to  Increase  the  amount 
authorized  to  be  appropriated  under  such 
Act. 

HJl.  1698.  January  11,  1977.  Agriculture; 
Ways  and  Means.  Establishes  a  base  domestic 
price  for  sugar  and  an  adjustment  formula 
for  such  price. 

Amends  the  Tariff  Schedules  of  the  United 
States  to  establish  variable  customs  duties 
on  the  importation  of  sugar.  Exempts  such 
imports  from  the  general  preference  system. 
Repeals  the  Special  rates  for  sugar  Imported 
from  Cuba.  Prohibits  the  exportation  or 
importation  of  sugar,  except  under  certain 
determinations  by  the  Secretary  of  Agricul- 
ture regarding  domestic  supply. 

Imposes  civil  penalties  for  violation  of  this 
Act. 

Requires  the  President  to  find  that  mod- 
ification of  such  duties  would  not  Interfere 
with  purposes  of  this  Act,  prior  to  making 
anv  such  modification. 

HJl.  1699.  January  11,  1977.  Banking. 
Finance  and  Urban  Affairs.  Requires  the  de- 
velopers of  all  condominium  protects  to  dis- 
close specific  Information  on  proposed  new 
construction  or  conversion  of  existing  struc- 
tures to  any  federally  reeulated  financial  in- 
stitution and  any  orosnectlve  purchaser  as 
a  prerequisite  for  fhi  granting  of  a  construc- 
tion or  purchase  loan. 

Establishes  the  Office  of  Assistant  Secretarv 
for  Condominiums  in  the  Denartment  of 
Houslne  and  Urban  Development. 

Sets  forth  regulations  to  rirotect  the  rtehts 
of  tenants  of  multlfamllv  rental  housing 
which  Is  to  be  converted  to  condominiums. 

Authorizes  the  Secretarv  of  Houslne  and 
Urban  Development  to  make  >n-ants  to  Sti^t- 
and  local  governments  to  establish  similar 
procrams. 

H.R.  1700.  January  11.  1977.  Interior  and 
Insular  Affairs.  Reoulres  the  Secretarr  of  tho 
Interior  to  unr^ertake  a  studv  of  the  S»tP  of 
the  1964-196.5  World's  Pair  In  New  YorV  and 
Includes  anpronrlate  narts  of  such  area  in 
the  Ontewar  National  Recreation  Aren. 

H.R.  1701.  .Tanuarv  li.  1977.  Interstate  anfi 
Forelen  Commerce.  Amenrtn  th»  Medicaid 
program  of  the  Social  Security  Act  to  direct 
the  appointment  of  a  "Special  Auditor  Gen- 


eral for  Medicaid  Fraud  and  Abuse"  within 
the  Department  of  Health,  Education,  and 
Welfare. 

Stipulates  that  any  person  convicted  of 
fraud  in  connection  with  the  receipt  of 
Medicaid  payments  shall  be  Ineligible  for  any 
such  payments  for  two  years  from  the  date 
of  conviction. 

H.R.  1702.  January  11,  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  En- 
titles women  and  children  to  have  payment 
made  for  specified  maternal  and  child  health 
care  services.  Establishes  within  the  Depart- 
ment of  Health,  Education,  and  Welfare  a 
Maternal  and  Child  Health  Care  Board. 
Establishes  an  Advisory  National  Matenua 
and  Child  Health  Care  Council. 

Creates  in  the  United  States  Treasury  a 
Maternal  and  Child  Health  Care  Trust  Fund. 
Amends  the  Internal  Revenue  Code  of  1954 
to  Impose  maternal  and  child  health  care 
taxes  on  employers,  and  employees,  and  self- 
employed  individuals.  Appropriates  the  rev- 
enue from  such  taxes  to  such  Fund. 

H.R.  1703.  January  11,  1977.  Post  OfBce  and 
Civil  Service.  Entitles  the  former  spouse  of  a 
Federal  employee  or  Member  of  Congress  a 
portion  of  that  employee's  or  Member's  an- 
nuity and  to  a  portion  of  the  annuity  of  any 
surviving  spouse  of  such  employee  or  Mem- 
ber. 

H.R.  1704.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
the  Chlncoteague  National  Wildlife  refuge 
and  Assateague  Island  National  Seashore  in 
Virginia  and  Maryland  as  wilderness,  to  be 
administered  by  the  Secretary  of  the  In- 
terior. 

H.R.  1705.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
the  Big  Bend  National  Park  In  Texas  as  wil- 
derness, to  be  administered  by  the  Secretary 
of  the  Interior. 

H.R.  1706".  January  1,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  in 
the  Bryce  Canyon  National  Park  In  Utah  as 
wilderness,  to  be  administered  by  the  Secre- 
tary of  the  Interior. 

H.R.  1707.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  in 
the  Carlsbad  National  Park  In  New  Mexico 
as  wilderness,  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

H.R.  1708.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands 
within  the  Cedar  Breaks  National  Monument 
In  Utah  as  wilderness,  to  be  administered  by 
the  Secretary  of  the  Interior. 

H.R.  1709.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
the  Colorado  National  Monument,  Colorado, 
as  wilderness,  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

H.R.  1710.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
the  Crater  Lake  National  Park  In  Oregon  as 
wilderness,  to  be  administered  by  the  Secre- 
tary of  the  Interior. 

H.R.  1711.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands 
in  the  Cumberland  Gap  National  Historic 
Park  In  Kentucky.  Tennessee,  and  Virginia, 
as  wilderness  to  be  administered  by  the  Sec- 
retary of  the  Interior 

H.R.  1712.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
the  Death  Valley  National  Monument  in 
California  and  Nevada  as  wilderness,  to  be 
administered  by  the  Secretary  of  the  In- 
terior. 

H.R.  1713.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
the  Dinosaur  National  Monument  In  Colo- 
rado and  Utah  as  wilderness,  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

H.R.  1714.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  in 
the  Everglades  National  Park  In  Florida  as 
wilderness,  to  be  administered  by  the  Sec- 
retary of  the  Interior. 


HJl.  1716.  January  11,  1977.  interior  and 
Insular  Affairs.  Designates  specified  lands 
in  the  Glacier  National  Park  In  Montana  as 
wilderness,  to  be  administered  by  the  Sec- 
retary of  the  Interior 

HJl.  1716.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
the  Grand  Teton  National  Park  in  Wyoming 
as  wilderness,  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

HJl.  1717.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  in 
the  Great  Smoky  Mountains  National  Park 
in  North  Carolina  and  Tennessee  as  wilder- 
ness, to  be  administered  by  the  Secretary  of 
the  Interior. 

HJl.  1718.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  in 
the  Guadalupe  Mountains  National  Park  In 
Texas  as  wUderness,  to  be  administered  by 
the  Secretary  of  the  Interior. 

H.R.  1719.  January  11,  1977.  Interior  and 
InsiUar  Affah^.  Designates  specified  lands  In 
the  Hawaii  Volcanoes  National  Park  as  wild- 
erness,  to  be  administered  by  the  Secretary 
of  the  Interior. 

HJl.  1720.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
the  Katmai  National  Monument  in  Alaska 
as  wUderness.  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

H.R.  1721.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specific  lands  in 
the  Mount  Rainer  National  Park  in  Wash- 
ington as  wilderness,  to  be  administered  by 
the  Secretary  of  the  Interior.  Authorizes  the 
Secretary  to  utilize  aircraft  and  scientific 
devices  for  volcanic  and  glacial  research  in 
the  wilder nes.s  areas. 

H.R.  1722.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  in 
the  North  Cascades  National  Park  and  in  the 
Rass  Lake  and  Lake  Chelan  National  Recre- 
ation Areas  in  Washington  as  wilderness. 

H.R.  1723.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  sceclflc  lands  in 
the  Olympic  National  Park  in  Washington 
as  WUderness,  to  be  administered  by  the 
Secretary  of  the  Interior. 

H.R.  1724.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specific  lands  In 
the  Organ  Pipe  Cactus  National  Monument 
in  Arizona  as  wilderness,  to  be  administered 
by  the  Secretary  of  the  Interior. 

H.R.  1725.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specific  lands  in 
the  Rock  Mountain  National  Park  in  Colo- 
rado as  wilderness,  to  be  administered  by  the 
Secretary  of  the  Interior. 

H.R.  1726.  January  11.  1977.  Interior  and 
Insular  Affairs.  Designates  specific  lands  in 
the  Sequoia  and  Kings  Canvon  National 
Parks  in  California  as  wUderness. 

H.R.  1727.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
the  Theodore  Roosevelt  National  Memorial 
Park  In  North  Dakota  as  wUderness,  to  be 
administered  by  the  Secretary  of  the  Interior. 
H.R.  1728.  January  11.  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
the  Yellowstone  National  Park  in  Idaho, 
Montana,  and  Wyoming,  as  wUderness.  to  be 
administered  by  the  Secretary  of  the  Interior. 
H.R.  1729.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
the  Yosemite  National  Park  in  California  as 
wilderness,  to  be  administered  by  the  Secre- 
tary of  the  Interior. 

"  H.R.  1730.  January  11,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
the  ZIon  National  Park  in  Utah  as  wUderness, 
to  be  administered  by  the  Secretary  of  the 
Interior. 

H.R.  1731.  January  11.  1977.  Education  and 
Labor.  Amends  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  to  establish 
specified  employment,  training,  and  guid- 
ance programs  for  youths  through  prime 
sponsors  under  such  Act,  including  a  Youth 
Community  Service  opportunity  in  private 
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enterprise,  and  occupational  information  and 
career  guidance  programs. 

Authorizes  the  Secretary  of  Labor  to  estab- 
lish a  National  Occupational  Information 
and  Career  Guidance  Service. 

Requires  each  prime  sponsor  to  establish 
an  Education  Work  Committee  within  its 
planning  councU. 

Directs  the  Secretaries  of  Agriculture  and 
of  the  Interior  to  establish  a  National  Con- 
servation Corps. 

Increase  the  amount  authorized  to  be  ap- 
propriated annually  to  the  Job  Corps. 

H.R.  1732.  January  11,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  acquire  lands  and  Interests  in 
lands  in  specified  areas  of  Nebraska  and  to 
establish  the  TraUs  West  National  Historical 
Park  In  Nebraska  and  Wyoming  once  sufia- 
clent  lands  have  been  acquired. 

H.R.  1733.  January  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
repeal  the  carryover  basis  provisions  enacted 
by  the  Tax  Reform  Act  which  provide  that 
beneficiaries  receiving  property  from  a  de- 
cedent's estate  will  retain  the  decedent's 
basis  In  the  property.  Restores  prior  law 
which  "stepped  up"  or  "stepped  down"  the 
property's  basis  to  its  market  value  at  the 
time  of  death  without  imposing  tax  conse- 
quences on  the  appreciation  or  depreciation 
the  property  underwent  while  held  by  the 
decedent. 

H.R.  1734.  January  11,  1977.  Public  Works 
and  Transportation.  Amends  the  Water  Re- 
sources Development  Act  of  1976  to  delete 
the  requirement  that  construction  of  the 
Potomac  River  water  diversion  structure  in 
Maryland  and  Virginia  not  conflict  with  the 
report  of  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  on  such 
project. 

H.R.  1735.  January  11,  1977.  House  Admin- 
istration. Prohibits  any  Member  of  the  House 
of  Representatives  from  traveling  at  govern- 
ment expense  if  such  Member  has  been  de- 
feated for  reelection  to  the  House,  from  the 
date  of  such  defeat  untU  the  last  day  of  the 
term  of  office  which  such  Member  Is  serving 
when  such  defeat  occurs  or  If  such  Member 
Is  otherwise  not  reelected  to  the  House,  after 
the  adjournment  sine  die  of  the  Congress  in 
which  such  Member  Is  serving.  Sets  penalties 
for  violating  this  Act. 

H.R.  1736.  January  11.  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Federal 
Power  Conunlsslon  to  require  mandatory 
allocation  of  scarce  supplies  of  natural  gas. 

ROUSE  JOINT  RESOLUTIONS 

H.J.  Res.  151.  January  17.  1977.  Education 
and  Labor.  Amends  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  to  authorize 
qualified  individuals  appointed  by  the  Sec- 
retary of  Labor  and  to  hear  and  determine 
claims  for  black  lung  benefits  for  the  period 
from  July  1,  1973.  through  December  31, 
1977,  without  regard  to  specified  require- 
ments for  hearing  examiners. 

H.J.  Res.  152.  January  19.  1977.  Interior 
and  Insular  Affairs.  Withdraws  all  minerals 
within  a  specified  area  of  the  Los  Padres  Na- 
tional Forest  in  California  from  all  forms  of 
appropriation  or  disposition  under  mining 
and  mineral  leasing  laws. 

H.J.  Res.  153.  January  19.  1977.  Post  Office 
and  ClvU  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week  of 
September  18  through  September  24,  1977, 
as  "National  Lupus  Week." 

H.J.  Res.  154.  January  19.  1977.  Judiciary. 
Constitutional  Amendment — Deems  every 
human  being  to  be  a  person  from  the  mo- 
ment of  fertlllzatioin. 

H.J.  Res.  155.  January  19,  1977.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person",  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age.  health,  function  or 
condition  of  dependency,  includiing  the  un- 
born. Prohibits  the  deprivation  of  life  of  an 


unborn  person,  except  under  laws  permitting 
medical  procedures  reqviired  to  prevent  the 
death  of  the  mother. 

H.J.  Res.  156.  January  19,  1977.  Govern- 
ment Operations.  Authorizes  and  requests 
the  President  to  reduce  the  voliune  of  reg- 
ulations, orders,  decisions,  studies,  memo- 
randums and  other  forms  of  paperwork  gen- 
erated by  the  executive  branch  of  the  Fed- 
eral Government. 

H  J.  Res.  157.  January  19,  1977.  Post  Office 
and  ClvU  Service.  Authorizes  the  President 
of  the  United  States  to  proclaim  the  month 
of  February  of  each  year  as  "American  His- 
tory Month." 

H.J.  Res.  158.  January  19,  1977.  Judiciary. 
Constitutional  Amendment — Permits  reli- 
gious observances  in  governmental  Institu- 
tions and  public  places.  Permits  reference  to 
a  supreme  being  in  a  governmental  or  pub- 
lic document,  activity,  place,  or  on  money. 
Declares  that  this  amendment  shall  not  con- 
stitute establishment  of  religion. 

H.J.  Res.  159.  January  19,  1977.  Judiciary. 
Constitutional  Amendment — Extends  due 
process  and  equal  protection  to  an  individual 
from  the  moment  of  conception. 

Prohibits  the  deprivation  of  hvunan  life  on 
account  of  age,  Ulness.  or  incapacity. 

H.J.  Res.  160. — January  19,  1977.  Judiciary. 
Constitutional  Amendment — ^Provides  that 
total  appropriations  shall  not  exceed  esti- 
mated revenues.  Authorizes  the  suspension 
of  such  prohibition  In  time  of  war  or  by  a 
concurrent  resolution  passed  by  the  Senate 
and  the  House  stating  that  a  national  emer- 
gency requires  suspension. 

H.J.  Res.  161.  January  19,  1977.  Judiciary. 
Permits  the  authority  administering  any 
school  system,  educational  institution,  or 
other  public  buUding  supported  In  whole  or 
in  part  through  the  expenditure  of  public 
funds  to  aUow  voluntary  participation  by 
students  or  others  in  prayer. 

H.J.  Res.  162.  January  19,  1977.  Judiciary. 
Constitutional  Amendment — Prohibits  as- 
signment of  public  school  students  to  a  par- 
ticular school  based  upon  their  race,  creed, 
or  color. 

Grants  Congress  the  power  to  enforce  this 
amendment  by  appropriate  legislation. 

H.J.  Res.  163.  January  19,  1977.  Judiciary. 
Constitutional  Amendment — Extends  the 
term  of  office  of  the  President  and  Vice  Pres- 
ident to  six  years  and  prohibits  any  person 
from  being  elected  to  such  offices  more  than 
once. 

Establishes  three  year  terms  of  office  for 
Members  of  the  House  of  Representatives. 

H.J.  Res.  164.  January  19,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Establishes  a  nine-member  National  Commis- 
sion on  Social  Security.  Requires  the  Com- 
mission to  study  and  investigate  titles  II 
(Old- Age,  Survivors,  and  Disability  Insur- 
ance) and  vm  (Medicare)  of  the  Social  Se- 
curity Act. 

H.J.  Res.  165.  January  19,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Establishes  a  nine-member  National  Com- 
mission on  Social  Security.  Requires  the 
CommLsslon  to  study  and  Investigate  titles 
II  (Old-Age,  Survivors,  and  Disability  In- 
surance) and  vni  (Medicare)  of  the  Social 
Security  Act. 

H.J.  Res.  166.  January  19.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Establishes  a  nine-member  National  Com- 
mission on  Social  Security.  Requires  the 
Commission  to  study  and  Investigate  titles 
n  (Old-Age.  Survivors,  and  DisabUlty  Insur- 
ance) and  VIII  (Medicare)  of  the  Social 
Security  Act. 

H..  Res.  167.  January  19,  1977.  Judlclay. 
Constitutional  Amendment — Provides  that 
total  appropriations  shall  not  exceed  esti- 
mated revenues.  Authorizes  the  svispension 
of  such  prohibition  by  a  two-thirds  vote  of 
the  Senate  and  the  House  stating  that  a 
national  emergency  (of  an  economic  or  de- 
fense nature)    requires  such  suspension. 


H.J.  Res.  168.  January  19,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

H.J.  Res.  169.  January  19,  1977.  Judiciary. 
Constitutional  Amendment — Prohibits  com- 
pelling a  student  to  attend  a  public  school 
other  than  the  one  nearest  his  residence  for 
reasons  of  race,  color,  national  origin,  reli- 
gion, or  sex. 

H.J.  Res.  170.  January  19,  1977.  Judiciary. 
Constitutional  Amendment — Provides  lor  the 
direct  election  of  the  President  and  Vice 
President  of  the  United  States. 

HJ.  Res.  171.  January  19,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  annually  proclaim 
April  22  as  "Queen  IsabeUa  Day." 

H.J.  Res.  172.  January  19,  1977.  Post  Office 
and  CivU  Service.  Designates  the  first  liUl 
week  of  AprU  as  "National  Drafting  Week." 
H.J.  Res.  173.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Prohlbita  the  In- 
terstate Commerce  Commission  from  au- 
thorizing the  abandonment  of  any  line  of 
a  railroad  pursuant  to  the  Interstate  Com- 
merce Act  prior  to  June  30,  1976. 

H.J.  Res.  174.  January  19,  1977.  Post  Office 
and  ClvU  Service.  Authorizes  the  President 
of  the  United  States  to  designate  October  1, 
1977,  as  "National  Coaches'  Day." 

H.J.  Res.  175.  January  19,  1977.  Poet  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  declare  the  fourth 
Saturday  of  each  September  as  "National 
Hunting  and  Fishing  Day." 

H.J.  Res.  176.  January  19,  1977.  Poet  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  calen- 
dar week  beginning  May  9,  1977,  as  "National 
Historic   Preservation  Week." 

H.J.  Res.  177.  January  19,  1977.  Post  Office 
and  ClvU  Service.  Designates  AprU  24,  1977, 
as  "National  Day  of  Remembrance  of  Man's 
Inhumanity  to  Man." 

Declares  the  purpose  of  such  day  to  be  to 
commemorate  the  victims  of  genocide,  and 
especially  those  victims  of  Armenian  herit- 
age who  succumbed  to  the  genocide  perpe- 
trated in  1915. 

H.J.  Res.  178.  Jtmuary  19,  1977.  Post  Office 
and  Civil  Service.  Designates  AprU  17,  1977, 
as  "National  Food  Day." 

H.J.  Res.  179.  January  19,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President  of 
the  United  States  to  proclaim  the  last  week  in 
June  of  each  year  as  "National  Autistic 
ChUdren's  Week." 

H.J.  Res.  180.  January  19,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  February 
20  of  each  year  as  "Postal  Employees  Day." 
H.J.  Res.  181.  January  19,  1977.  Post  Office 
and  ClvU  Service.  Designates  the  foxirth 
Monday  in  March  of  each  year  as  "National 
Agrlcultiu-e  Day." 

H.J.  Res.  182.  January  19,  1977.  Post  Office 
and  Civil  Service.  Designates  the  month  of 
April,  1977,  as  "Columbian  Squires  Month." 
H.J.  Res.  183.  January  19.  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  second 
full  calendar  week  in  March  of  1977  as  "Na- 
tional Employ  the  Older  Worker  Week." 

H.J.  Res.  184.  January  19,  1977.  Merchant 
Marine  and  Fisheries;  Ways  and  Means. 
Amends  the  Fisherman's  Protective  Act  of 
1967  to  direct  the  Secretary  of  the  Treasury 
to  place  an  embargo  on  the  products  of  all 
foreign  enterprises  engaged  in  commercial 
whaling. 

H.J.  Res.  185.  January  19.  1977.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person",  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age,  health,  function 
or  condition  of  dependency,  including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  reqxUred  to  pre- 
vent the  death  of  the  mother. 
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HJ.  Res.  186.  January  19,  1977.  Judiciary. 
Constitutional  Amendment — ^Permits  any 
Btate  to  allow,  prohibit,  or  regxilate  abor- 
tion. 

H.J.  Res.  187.  January  19,  1977.  Judiciary. 
Constitutional  Amendment — Declares  vacant 
the  ofBce  of  any  Senator  or  Representative 
who  fails  to  be  recorded  in  person  on  70  per- 
cent of  the  roll  call  votes  taken  diu*lng  any 
regular  session  of  Congress  unless  such  roll 
call  votes  were  missed  due  to  hospitalization 
due  to  illness  or  accident. 

H.J.  Res.  188.  January  20.  1977.  Judiciary. 
Constitutional  Amendment — ^Requires  the 
President  to  review  Government  revenues 
and  expenditures  at  specified  times  and  to 
determine  a  surtax  rate  when  expenditures 
exceed  revenues  to  insure  that  receipts  will 
equal  outlays. 

Authorizes  the  suspension  of  such  meas- 
ures in  the  case  of  a  grave  national  emer- 
gency declared  by  Congress. 

H.J.  Res.  189.  January  20,  1977.  Judiciary. 
Constitutional  Amendment — Permits  any 
State  to  allow,  prohibit,  or  regulate  abortion. 
H.J.  Res.  190.  January  20,  1977,  Judiciary 
Constitutional  Amendment — Establishes  a 
new  procedure  for  the  election  of  President 
«nd  Vice  President,  based  upon  a  propor- 
tional assignment  of  electoral  votes. 

H.J.  Res.  191.  January  20,  1977.  Ways  and 
Means.  Prescribes  model  regulations  to  gov- 
ern the  implementation  by  the  States  of 
aocial  service  programs  pursuant  to  Title  I 
(Grants  to  States  for  Old-Age  Assistance  and 
Medical  Asslstanct  for  the  Aged) ,  Title  IV-A 
(Aid  to  Families  with  Dependent  Children). 
IV-B  (Child- Welfare  Services),  Title  X 
(Grants  to  States  for  Aid  to  the  Blind) ,  Title 
XIV  (Grants  to  States  for  Aid  to  the  Per- 
manently and  Totally  Disabled),  and  Title 
ZVI  (Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled)  of  the  Social  Se- 
curity Act. 

HJ.  Res.  192.  January  24,  1977.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person",  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age,  health,  function 
or  condition  of  dependency,  including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

H.J.  Res.  193.  January  26,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  of  the  United  States  to  desig- 
nate the  week  ending  October  15,  1977  as 
"National  Gifted  Children  Week." 

HJ.  Res.  194.  January  26,  1977.  Post  Office 
and  Civil  Service.  Designates  the  John  Philip 
Sousa  composition  known  as  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of 
the  United  States. 

H.J.  Res.  196.  January  26,  1977.  Judiciary. 
Constitutional  Amendment — Provides  that 
the  President  and  Vice  President  shall  be 
chosen  by  popularly  elected  electors. 

H.J.  Res.  196.  January  26.  1977.  Govern- 
ment Operations.  States  that  it  is  the  gen- 
eral policy  of  the  U.S.  Government  to  rely 
upon  private  commerical  sources  for  the 
goods  and  services  required  to  meet  Govern- 
ment needs,  and  that  this  policy  shall  be  ad- 
ministered by  the  Office  of  Federal  Procure- 
ment Policy. 

H.J.  Res.  197.  January  26,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for  the 
direct  and  popular  election  of  the  President 
and  Vice  President  of  the  United  States. 

H.J.  Res.  198.  January  26,  1976.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person",  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age,  health,  function  or 
condition  of  dependency.  Including  the  un- 
born. Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 
H.J.  Res.  199.  January  26.  1977.  Interna- 


tional Relations.  Declares  it  should  be  the 
objective  of  the  United  States  to  commend 
the  "Declaration  of  Freedom"  ad(q>ted  by 
certain  Cuban  exiles  on  January  23,  1966. 

H.J.  Res.  200.  January  26,  1977.  Judiciary. 
Constitutional  Amendment — Changes  the 
terms  of  office  and  total  length  of  service 
for  the  President,  the  Vice  President,  Mem- 
bers of  Congress,  and  Federal  judges. 

H.J.  Res.  201.  January  26,  1977.  Post  Office 
and  Civil  Service.  Designates  the  second  Sun- 
day in  June  of  each  year  as  "Children's  Day," 
HJ.  Res.  202.  January  26,  1977.  Judiciary. 
International  Relations.  Directs  the  President 
to  declare  Valentyn  Moroz  an  honorary 
United  States  citizen. 

Declares  it  the  sense  of  Congress  that:  (1) 
the  signatory  nations  should  observe  the 
principles  of  the  Pinal  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe;  and 
(2)  the  Soviet  Union  should  permit  Valentyn 
Moroz  to  accept  an  Invitation  by  Harvard 
University. 

H.J.  Res.  203.  January  26,  1977.  Judiciary. 
Constitutional  Amendment — Provides  that 
Members  of  the  House  of  Representatives 
shall  serve  for  a  term  of  three  years.  States 
that  any  person  who  is  a  Representative  for 
five  consecutive  terms  may  not  be  a  Repre- 
sentative during  the  three-year  period  fol- 
lowing the  fifth  term  with  an  exception  for 
vacancies. 

Stipulates  that  no  person  may  serve  as  a 
Representative  after  attaining  the  age  of  76 
or  If  attaining  the  age  of  76  before  the  end 
of  a  term. 

H.J.  Res.  204.  January  27,  1977.  Judiciary. 
Constitutional  Amendment — ^Declares  the 
term  "person"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age,  health,  function  or 
condition  of  dependency,  including  the  un- 
born. Prohibits  the  deprivation  of  life  of  an 
unborn  person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

H.J.  Res.  205.  January  27,  1977.  Post  Of- 
fice and  Civil  Service,  Authorizes  the  Presi- 
dent of  the  United  States  to  designate  the 
week  of  September  18  through  September  24, 
1977,  as  "National  Lupus  Week." 

H.J.  Res.  206.  January  27, 1977.  Interior  and 
Insular  Affairs.  Allows  the  States  to  enact 
laws  regulating  oflT-reservation  hunting  and 
fishing  granted  to  Indians  by  treaty  if  the 
laws  are:  (1)  purely  regulatory  concerning 
the  time  and  manner  of  hunting  and  fishing 
outside  an  Indian  reservation;  and  (2)  equal- 
ly applicable  to  Indians  and  all  other  citi- 
zens. 

H.J.  Res.  207.  January  27,  1977.  Judiciary. 
Constitutional  Amendment — ^Provides  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

H.J.  Res.  208.  January  27,  1977.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person",  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age,  health,  function 
or  condition  of  dependency,  including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  imborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

HJ.  Res.  209.  January  31,  1977.  Post  Office 
and  Civil  Service.  Requests  the  President  of 
the  United  States  to  designate  the  week  of 
October  2  through  October  8,  1977,  as  "Na- 
tional Stamp  Collecting  Week." 

HJ.  Res.  210.  January  31,  1977.  Post  Of- 
fice and  Civil  Service.  Requests  the  President 
of  the  United  States  to  designate  the  week 
beginning  on  the  last  Monday  in  October  as 
"National  Magic  Week." 

H.J.  Res.  211.  January  31,  1977.  Post  Of- 
fice and  Civil  Service.  Designates  the  month 
of  Jime,  1977,  as  "National  Graduating  Class 
of  1977  Month." 

H.J.  Res.  212.  January  31,  1977.  Post  Office 
and  Civil  Service.  Designate  the  John  Philip 


Sousa  composition  known  as  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of  the 
United  States. 

H.J.  Res.  213.  January  31,  1977.  Judiciary. 
Constitutional  Amendment — Permits  any 
State  with  a  bicameral  Legislature  to  ap- 
portion one  house  of  its  legislature  on  fac- 
tors other  than  population. 

H.J.  Res.  214.  January  31,  1977.  Judiciary. 
Constitutional  Amendment — Prohibits  any 
governmental  authority  from  requiring  a 
school  or  school  distirct,  desegregated  within 
the  meaning  of  Title  IV  of  the  Civil  Rights 
Act,  to:  (1)  force  the  busing  of  students; 
(2)  require  the  abolishment  of  a  desegre- 
gated school;  or  (3)  transfer  a  student,  over 
the  protest  of  such  student's  parents,  to  or 
from  a  particular  school  because  of  the  race, 
creed,  or  color  of  such  student. 

HJ.  Res.  215.  January  31.  1977.  Judiciary. 
Constltutiohal  Amendment — Permits  reli- 
gious observances  In  governmental  Institu- 
tions and  public  places.  Permits  reference 
to  a  supreme  being  in  a  governmental  or 
public  document,  activity,  place,  or  on 
money.  Declares  that  this  cmiendment  shall 
not  constitute  establishment  of  religion. 

H.J.  Res.  216.  January  31,  1977.  Judiciary. 
Prohibits  the  United  States  from  appearing 
in  any  civil  action  in  any  Fedral  court  other 
than  as  a  paxty. 

H.J.  Res.  217.  January  31,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for 
the  direct  popular  election  of  the  President 
and  Vice  President  of  the  United  States. 

HJ.  Res.  218.  February  1,  1977.  Jvidlciary. 
Constitutional  Amendment — Declares  the 
term  "person",  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function 
or  condition  of  dq;>endency,  including  the 
tm.born.  Prohibits  abortion  except  in  an 
emergency  when  a  reasonable  medical  cer- 
tainty exists  that  continuation  of  the  preg- 
nancy will  cause  the  mother's  death.  Requires 
that  every  reasonable  effort  be  made  to  pre- 
serve the  life  of  the  fetus. 

H.J.  Res.  219.  February  1,  1977.  Judiciary. 
Constitutional  Amendment — States  that 
Congress  shall  make  no  appropriations  for 
any  fiscal  year  which  exceed  the  total  reve- 
nues of  the  United  States  for  such  year.  Sus- 
pends such  requirements  when  Congress  and 
the  Vice  President  declare  a  national 
emergency. 

HJ.  Res.  220.  February  1,  1977.  Post  Office 
and  Civil  Service.  Declares  the  fiower  com- 
monly known  as  the  rose  to  be  the  national 
fioral  emblem  of  the  United  States  of 
America.  Requests  the  President  of  the 
United  States  to  declare  such  fact  by  procla- 
mation. 

H.J.  Res.  221.  February  1,  1977.  Post  Office 
and  Civil  Service.  Requests  the  President  of 
the  United  States  to  issue  an  annual  procla- 
mation designating  the  week  of  August  19 
as  "National  Aviation  Week." 

HJ.  Res.  222.  February  1,  1977.  Post  Office 
and  Civil  Service.  Designates  February,  1977, 
as  "Black  History  Month." 

H.J.  Res.  223.  February  1,  1977.  Judiciary. 
Constitutional  Amendment — Prohibits  a 
Justice  of  the  Supreme  Court  or  a  Judge  of 
any  inferior  court  established  by  Congress 
from  holding  office  for  more  than  ten  years 
after:  (1)  taking  office;  (2)  the  Senate  last 
consented  to  his  continuance  in  office;  or 
(3)  the  ratification  of  this  amendment, 
whichever  last  occurs,  unless  the  President 
nominates  and  the  Senate  consents  to  a  con- 
tinuance in  office. 

H.J.  Res.  224.  February  1,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designated  Septem- 
ber 8  of  each  year  as  "National  Cancer  Day." 

H.J.  Res.  225.  February  1,  1977.  Judiciary. 
Constitutional  Amendment — Permits  any 
State  to  regulate  or  prohibit  abortion. 

H.J.  Res.  226.  February  1,  1977.  Judiciary. 
Constitutional    Amendment — Requires    that 
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Presidential  and  Vice  Presidential  candidates 
be  awarded  such  proportion  of  the  electoral 
votes  in  each  State  and  the  District  of  Co- 
lumbia as  equals  their  proportion  of  the 
total  votes  cast  in  such  State. 

H.J.  Res.  227.  February  2,  1977.  Appropri- 
ations. Makes  appropriations  for  operations 
and  maintenance  of  the  Southwestern  Power 
Administration  for  fiscal  year  1977. 

H.J.  Res.  228.  February  2,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for  the 
direct  popular  election  of  the  President 
and  Vice  President  of  the  United  States. 

H.J.  Res.  229.  February  2,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

HJ.  Res.  230.  February  2,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

Hjr.  Res.  231.  February  2,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

H.J.  Res.  232.  February  2,  1977.  Judiciary. 
Constitutional  Amendment— Provides  that 
the  term  of  office  of  the  President  and  Vice 
President  shall  be  six  years,  and  no  person 
shall  be  elected  to  the  office  of  President  or 
Vice  President  more  than  once.  Makes  a  per- 
son who  has  l)een  elected  as  Vice  President 
for  any  term  eligible  for  election  as  President 
for  a  later  term. 

H.J.  Res.  233.  February  2,  1977.  Judiciary 
Constitutional      Amendment— Grants      the 
States  the  power  to  regulate  or  to  forbid 
voluntary  abOTtlon. 

H.J.  Res.  234.  February  2,  1977.  Judiciary 
Constitutional  Amendment— Prohibits  com- 
pelling a  student  to  attend  a  public  school 
other  than  the  one  nearest  his  residence. 

Grants  Congress  the  power  to  enforxw  by 
appropriate  legislation  the  provisions  of  the 
amendment,  and  to  Insure  equal  educational 
opportunities  for  aU  students  wherever 
located. 

H.J.  Res.  235.  February  2,  1977.  Judiciary 
Constitutional  Amendment— Prohibits  inter- 
pretation of  the  United  States  Constitution 
to  require  school  systems  which  assign  pupils 
on  a  neighborhood  basis  to  assign  such  pupils 
m  any  other  manner. 

Grants  Congress  the  power  to  enforce  this 
article  by  appropriate  legislation. 

H.J.  Res.  236.  February  2,  1977.  Judiciary 
Constitutional  Amendment— Declares  the 
term  "person",  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age,  health,  function 
or  condition  of  dependencv.  including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

H.J.  Res.  237.  February  2,  1977.  Judiciary. 
Constitutional  Amendment — Provides  that 
appropriations  made  by  the  Congress  for  any 
fiscal  year  shall  not  exceed  the  total  revenues 
of  the  United  States  for  such  year,  and  pro- 
hibits spending  by.  or  on  behalf  of,  the 
United  States  which  exceeds  the  total  rev- 
enue for  that  year. 

H.J.  Res.  238.  February  3,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

H.J.  Res.  239.  Februarv  7,  1977.  Extends  to 
March  30.  1977,  the  filing  date  of  the  Joint 
Economic  Committee's  report  on  the  Presi- 
dent's 1977  Economic  Report. 

H.J.  Res.  240.  February  7,  1977.  Merchant 
Marine  and  Fisheries.  Approves  agreements 
concerning  fisheries  off  the  coasts  of  the 
United  States  with  Bulgaria.  Romania,  the 
Republic  of  China,  the  German  Democratic 
Republic,  the  Union  of  Soviet  Socialist  Re- 
publics, and  Poland  as  governing  interna- 
tional fishery  agreements. 

Amends  the  Fishery  Conservation  and  Man- 
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agement  Act  of  1977:  (1)  to  estabUsh  transi- 
tion meastires  concerning  foreign  fishing  per- 
mits and  permit  fees;  and  (2)  to  exempt  1977 
permit  application  by  foreign  nations  pur- 
suant to  governing  international  fishery 
agreements  from  the  requirement  of  written 
comments  on  such  application  from  the  ap- 
propriate Regional  Fishery  Management 
Council. 

HOUSE  CONCTmEENT  RESOLUTIONS 

H.  Con.  Res.  76.  January  19,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  Con- 
gress that  the  Holy  Crown  of  Saint  Stephen 
should  remain  in  the  United  States  until  a 
constitutional  government  is  established  In 
Hungary. 

H.  Con.  Res.  77.  January  19.  1977.  Rules. 
Establishes  a  Joint  Congressional  Committee 
to  conduct  an  investigation  of  the  operation 
and  organization  of  the  United  States  Postal 
Service. 

H.  Con.  Res.  78.  January  24, 1977.  Judiciary. 
Declares  It  the  sense  of  Congress  that  a  gen- 
eral or  blanket  amnesty  or  pardon  for  per- 
sons who  committed  draft  or  military  ab- 
sence offenses  during  our  Nation's  military 
Involvement  in  Vietnam  would  present  a 
breach  of  faith  with  those  who  served  honor- 
ably, particularly  our  honored  war  dead  and 
their  survivors,  and  should  not  be  issued  or 
granted  by  the  President  of  these  United 
States. 

H.  Con.  Res.  79.  January  24,  1977.  Post  Of- 
fice and  Civil  Service.  Expresses  the  sense  of 
Congress  that  the  President  should  not 
transmit  to  the  Congress  any  budget  or  other 
recommendations  with  respect  to  rates  of  pay 
for  Members  of  Congress. 

H.  Con.  Res.  80.  January  24, 1977.  Ways  and 
Means.  Expresses  the  disapproval  of  Congress 
with  respect  to  the  action  taken  by,  or  the 
determination  of,  the  President  (under  the 
authority  conferred  by  the  Trade  Act  of  1974) 
to  adjust  customs  duties  to  prevent  serious 
injury  to  an  industry  transmitted  to  the 
Congress  on  August  28,  1976. 

H.  Con.  Res.  81.  January  26,  1977.  Ways  and 
Means.  Requests  the  President  to  prepare 
and  submit  to  Congress  a  program  for  reduc- 
ing the  number  of  unemployed  individuals 
through  private  employer  incentives  as  an 
alternate  to  any  program  to  reduce  the  num- 
ber of  unemployed  Individuals  through  the 
expenditure  of  Federal  funds. 

H.  Con.  Res.  82.  January  26,  1977.  Armed 
Services.  Expresses  the  sense  of  Congress  that 
the  President  should  establish  a  Presidential 
task  force  to  advise  the  President  with  re- 
spect to  actions  which  may  be  taken  to 
achieve  the  fullest  possible  accounting  of  all 
Americans  who  are  prisoners  of  war  or  miss- 
ing in  Southeast  Asia  as  a  result  of  the  Viet- 
nam conflict  and  to  recommend  to  the  Presi- 
dent the  adoption  of  national  policies  with 
respect  to  prisoners  of  war  and  Individuals 
who  are  missing  in  action. 

H.  Con.  Res.  83.  January  26,  1977.  Judi- 
ciary. Establishes  a  Commission  on  Legis- 
lative-Judicial Relations  to  conduct  a  study 
relating  to  the  authority  of  Congress  to  limit 
the  appellate  Jurisdiction  of  the  Supreme 
and  inferior  courts  and  other  related  issues. 
H.  Con.  Res.  84.  January  26,  1977.  Rules. 
Declares  the  commitment  of  the  House  to 
comply  with  the  Congressional  Budget  and 
Impoimdment  Control  Act  of  1974  and  to 
reduce  spending  levels. 

H.  Con.  Res.  85.  January  26,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of 
Congress  that  the  President  take  the  steps 
necessary  to  place  the  question  of  human 
rights  violations  in  the  Ukraine  on  the 
agenda  of  the  United  Nations. 

H.  Con.  Res.  86.  January  26,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
Congress  that  the  President  will  take  steps 
to:  (1)  call  upon  the  Soviet  Union  to  resur- 
rect the  Ukrainian  Orthodox  and  Catholic 
Chxirches;    (2)   contact  the  officials  of  the 


Soviet  Union  to  secure  freedom  of  worship 
In  the  Soviet  Union  and  Eastern  Europe; 
and  (3)  raise  the  question  of  Stalin's  liquida- 
tion of  such  churches  In  the  United  Nations. 

H.  Con.  Res.  87.  January  26,  1977.  Interna- 
tional Relations.  Urges  President  Carter  to 
request  the  Soviet  Union  to  release  Valentyn 
Moroz  from  Prison  and  to  permit  his  Im- 
mediate family  to  emigrate. 

H.  Con.  Res.  88.  January  26,  1977.  Interna- 
tional Relations.  Directs  the  President  to  re- 
quest the  Soviet  Union  to  permit  Valentyn 
Moroz  to  accept  an  invitation  to  Harvard 
University. 

H.  Con.  Res.  89.  January  26,  1977.  Post 
Office  and  Civil  Service.  Requests  the  Presi- 
dent of  the  United  States  to  designate  the 
fourth  Saturday  In  March  of  each  year  a« 
"National  Bake  and  Take  Day." 

H.  Con.  Res.  90.  January  26,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of 
Congress  that  the  President  seek  a  multi- 
lateral treaty  to  deny  sanctuary  to  Interna- 
tional terrorists. 

H.  Con.  Res.  91.  January  27,  1977.  Judiciary. 
Establishes  a  Commission  on  Legislative- 
Judicial  Relations  to  conduct  a  study  of 
Article  m,  section  2.  of  the  Constitution 
relating  to  the  authority  of  Congress  to  limit 
the  appellate  Jurisdiction  of  the  Supreme 
and  inferior  courts  and  other  related  issues. 
H.  Con.  Res.  92.  January  27,  1977.  Post 
Office  and  Civil  Service.  Commends  Ralph 
J.  Magllone,  Major  General,  United  States 
Air  Force,  for  a  long  and  distinguished  mili- 
tary career. 

H.  Con.  Res.  93.  January  31,  1977.  House 
Administration.  Directs  the  Joint  Committee 
on  the  Library  to  procure  a  bust  or  statue  of 
Martin  Luther  King,  Jr.,  and  to  place  it  in 
a  suitable  location  in  the  Capitol. 

H.  Con.  Res.  94.  January  31,  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should  direct 
the  Ambassador  to  the  United  Nations:  (l) 
to  have  the  United  States  accepted  as  a  mem- 
ber of  the  United  Nations  Council  for  Na- 
mibia; (2)  to  endorse  United  Nations  Coun- 
cil for  Namibia  "Decree  Number  1 — For  the 
Protection  of  the  Natural  Resources  of  Na- 
mibia"; and  (3)  to  support  any  proposal  in 
the  Security  Council  declaring  the  adminis- 
tration of  Namibia  by  South  Africa  a  threat 
to  the  peace. 

H.  Con.  Res.  95.  January  31,  1977.  Post 
Office  and  Civil  Service.  Expresses  the  sense 
of  the  Congress  that  the  Commission  on  Ex- 
ecutive, Legislative,  and  Judicial  Salaries 
should  stagger  or  limit  salary  increases  for 
certain  Federal  employees  in  the  executive 
and  Judicial  branches  and  for  Members  of 
Congress  to  five  percent  per  year  for  the 
next  six  years. 

H.  Con.  Res.  96.  February  1, 1977.  Judiciary. 
Establishes  a  Commission  on  Legislative- 
Judicial  Relations  to  conduct  a  study  of  Ar- 
ticle m,  section  2,  of  the  Constitution  relat- 
ing to  the  authority  of  Congress  to  limit  the 
appellate  Jurisdiction  of  the  Supreme  and 
inferior  courts  and  other  related  Issues. 

H.  Con.  Res.  97.  February  1,  1977.  Inter- 
national Relations.  Requests  that  the  con- 
cerns of  the  United  States  be  conveyed  to 
the  Soviet  government  regarding  adherence 
to  the  Helsinki  Declaration  with  respect  to 
freedom  to  emigrate. 

H.  Con.  Res.  98.  February  1.  1977.  Inter- 
national Relations.  Requests  that  the  con- 
cerns of  the  United  States  be  conveyed  to  the 
Soviet  government  regarding  adherence  to 
the  Helsinki  Declaration  with  respect  to 
freedom  to  emigrate. 

H.  Con.  Res.  99.  February  1,  1977.  Inter- 
national Relations.  Requests  that  the  con- 
cerns of  the  United  States  be  conveyed  to  the 
Soviet  government  regarding  adherence  to 
the  Helsinki  Declaration  with  respect  to 
freedom  to  emigrate. 
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H.  Con.  R«s.  100.  February  1,  1977  Inter- 
national Relations.  Requests  that  the  con- 
cerns of  the  United  States  be  conveyed  to 
the  Soviet  government  regarding  adherence 
to  the  Helsinki  IDeclaratlon  with  respect  to 
freedom  to  emigrate. 

H.  Con.  Res.  101.  February  1,  1977.  Inter- 
national Relations.  Declares  It  the  sense  of 
Congress  that  the  President  seeks  a  multi- 
lateral treaty  to  deny  sanctuary  to  Interna- 
tional terrorists. 

H,  Con.  Res.  102.  February  2,  1977.  Inter- 
national Relations  Expresses  the  sense  of 
Congress  that  Ounars  Rode,  a  Latvian  politi- 
cal prisoner,  should  be  released  from  Im- 
prisonment and  that  the  Oovernment  of  the 
Soviet  Union  should  allow  him  and  other 
political  prisoners  within  its  borders  to  be 
released  due  to  provisions  of  the  United  Na- 
tions Covenant  on  Civil  and  PoUtlcal  Rights. 
H.  Con.  Res.  103.  Pebniary  2,  1977.  Vet- 
erans' Affairs.  Declares  it  to  be  the  sense  of 
Congress  that  the  Veterans'  Affairs  Commit- 
tees of  the  House  and  the  Senate  consider 
and  report  without  delay  legislation  elimi- 
nating the  possibility  of  any  reduction  in 
veterans'  pensions  on  account  of  increases  In 
social  security  or  railroad  retirement 
benefits. 

H.  Con.  Res.  104.  February  2,  1977.  Judi- 
ciary. Establishes  a  Commission  on  Legisla- 
tive-Judicial Relations  to  conduct  a  study  of 
Article  irr,  section  2,  of  the  Constitution  re- 
lating to  the  authority  of  Congress  to  limit 
the  appellate  Jiu-lsdlctlons  of  the  Supreme 
and  Inferior  coiuts  and  other  related  Issues. 
H.  Con.  Res.  105.  February  2,  1977.  Ways 
and  Means.  Express  the  disapproval  of  Con- 
gress with  respect  to  the  action  taken  by,  or 
the  determination  of,  the  President  (under 
the  authority  conferred  by  the  Trade  Act  of 
1974  to  adjust  customs  duties  to  prevent 
serioiis  Injury  to  an  Industry)  transmitted 
to  Congress  on  August  28,  1976. 

H.  Con.  Res.  106.  February  7,  1977.  Provides 
for  an  adjournment  of  the  House  of  Repre- 
sentatives and  the  Senate. 

H.  Con.  Res.  107.  February  7,  1977.  Judi- 
ciary. Declares  It  the  sense  of  Congress  that 
a  general  or  blanket  amnesty  or  pardon  for 
persons  who  committed  draft  or  military 
absence  offenses  during  our  Nation's  military 


Involvement  In  Vietnam  would  present  a 
breach  of  faith  with  those  who  served  honor- 
ably, particularly  our  honored  war  dead  and 
their  survivors,  and  should  not  be  Issued  or 
granted  by  the  President  of  these  United 
States. 

H.  Con.  Res.  108.  February  8,  1977.  Ways 
and  Means.  Expresses  the  disapproval  of 
Congress  with  respect  to  the  action  taken 
by,  or  the  determination  of,  the  President 
(under  the  authority  conferred  by  the  Trade 
Act  of  1974  to  adjust  customs  duties  to  pre- 
vent serious  Injury  to  an  industry)  trans- 
mitted to  Congress  on  August  28,  1976. 

H.  Con.  Res.  109.  February  8,  1977.  Inter- 
national Relations.  Declares  that  the  United 
States  should  effect  a  regional  conservation 
treaty  for  the  protection  of  northern  hemi- 
sphere pinnipeds. 

H.  Con.  Res.  110.  February  8,  1977.  Sets 
forth  the  congressional  budget  for  the  United 
States  Government  for  fiscal  year  1977.  Speci- 
fies the  appropriate  .  level  of  new  budget 
authorities  and  the  estimated  budget  out- 
lays for  each  major  functional  category. 

H.  Con.  Res.  111.  February  9,  1977.  Inter- 
state and  Foreign  Commerce.  Declares  It  the 
sense  of  the  Congress  that  the  President 
should  establish  a  special  task  force  to  de- 
velop reliable  information  to  determine 
whether  the  price  of  natural  gas  in  interstate 
commerce  should  be  deregulated. 

H.  Con.  Res.  112.  February  9,  1977.  Inter- 
national Relations.  Expresses  Congressional 
condemnation  of  the  kUllng  of  three  priests 
and  four  nuns  at  the  Musami  Mission  in 
Rhodesia. 

H.  Con.  Res.  113.  February  9,  1977.  Inter- 
national Relations.  Urges  President  Carter  to 
request  the  Soviet  Union  to  release  Valentyn 
Moroz  from  prison  and  to  permit  his  im- 
mediate family  to  emigrate. 

H.  Con.  Res.  114.  February  9,  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
the  Congress  that  the  President  shall  take 
steps  to:  (1)  call  upon  the  Soviet  Union  to 
resiurect  the  Ukranlan  Orthodox  and  Cath- 
olic Churches;  (2)  contact  the  officials  of 
the  Soviet  Union  to  secure  freedom  of  wor- 
ship In  the  Soviet  Union  and  Eastern  Europe; 
and  (3)  raise  the  question  of  Stalin's  liqui- 


dation   of    such    churches    In    the    United 
Nations. 

H.  Con.  Res.  115.  February  9,  1977.  Inter- 
national Relations.  Directs  the  President  to 
request  the  Soviet  Union  to  permit  Valentyn 
Moroz  to  accept  an  Invitation  of  Harvard 
University. 

H.  Con.  Res.  116.  February  9,  1977.  Inter- 
national Relations.  Declares  It  the  sense  of 
Congress  that  the  President  take  the  steps 
necessary  to  place  the  question  of  human 
rights  violations  in  the  Ukraine  on  the 
agenda  of  the  United  Nations. 

H.  Con.  Res.  117.  February  16,  1977.  House 
Administration.  Directs  that  there  be  printed 
for  the  use  of  the  House  Committee  on  Ju- 
diciary additional  copies  of  the  hearings, 
"Bankruptcy  Act  Revision,"  parts  1,  2,  3,  4. 
the  Appendix,  and  Supplemental  Appendices, 
parts  1  and  2,  94th  Congress. 

H.  Con.  Res.  118.  February  22,  1977.  Armed 
Services.  Expresses  the  sense  of  Congress  that 
the  President  should  establish  a  Presidential 
task  force  to  advise  the  President  with  re- 
spect to  actions  which  may  be  taken  to 
achieve  the  fullest  possible  accounting  of  all 
Americans  who  are  prisoners  of  war  or  miss- 
ing In  Southeast  Asia  as  a  result  of  the  Viet- 
nam conflict  and  to  recommend  to  the  Presi- 
dent the  adoption  of  national  policies  with 
respect  to  prisoners  of  war  and  Individuals 
who  are  missing  In  action. 

H.  Con.  Res.  119.  February  22,  1977.  Armed 
Services.  Expresses  the  sense  of  Congress  that 
the  President  should  establish  a  Presiden- 
tial task  force  to  advise  the  President  with 
respect  to  actions  which  may  be  taken  to 
achieve  the  fullest  possible  accoimting  of  all 
Americans  who  are  prisoners  of  war  or  miss- 
ing in  Southeast  Asia  as  a  result  of  the  Viet- 
nam conflict  and  to  recommend  to  the  Presi- 
dent the  adoption  of  national  policies  with 
respect  to  prisoners  of  war  and  Individuals 
who  are  missing  in  action. 

H.  Con.  Res.  120.  February  22,  1977.  Inter- 
state and  Foreign  Commerce.  Declares  it  the 
sense  of  the  Congress  that  the  President 
should  establish  a  special  task  force  to  de- 
velop reliable  Information  to  determine 
whether  the  price  of  natural  gas  in  inter- 
state commerce  should  be  deregulated. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Herman  E.  Talmadgf^  a 
Senator  from  the  State  of  Georgia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DID.,  offered  the  following 
prayer: 

Breathe  on  us  breath  of  God,  not  ar 
a  mighty  wind,  but  with  that  quiet 
breath  that  fans  the  flame  of  our 
smouldering  faith.  Ignite  the  dim  fire 
of  faith  within  us  and  keep  It  aglow 
throughout  this  day.  Before  we  think  of 
another  thing,  shape  another  thought, 
compose  another  sentence,  utter  another 
word,  may  we  adore  Thee,  love  Thee  and 
give  thanks  to  Thee  for  Thy  goodness 
and  Thy  mercy.  Prom  this  moment  on- 
ward accompany  us  as  we  think  and 
speak  and  vote  that  we  may  be  worthy 
followers  of  Him  who  went  about  doing 
good.  We  pray  in  His  name.  Amen. 


(Legislative  day  of  Thursday,  April  28, 1977) 

APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

THE  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  commimication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 

PEESmENT  PRO  TEMPORE, 

Washington,  D.C.,  May  5, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Herman  E. 
Talmadoe,  a  Senator  from  the  State  of  Geor- 
gia, to  perform  the  duties  of  the  Chair  dur- 
ing my  absence. 

James  O.  EIastland, 
President  pro  tempore. 

Mr.  TALMADGE  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


nal  of   the   proceedings   of  yesterday, 
Wednesday,  May  4,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 


EXECUnVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  several  nominations  on  the  Ex- 
ecutive Calendar.  They  were  on  the  cal- 
endar yesterday  as  having  been  ready  for 
confirmation  by  unanimous  consent.  I 
did  not  call  the  calendar  yesterday.  I 
thought  I  would  give  the  calendar  an  ad- 
ditional day  for  Senators  to  be  notified. 

Therefore,  I  ask  unanimous  consent 
that  the  Senate  now  proceed  to  the  con- 
sideration of  the  Executive  Calendar  to 
consider  all  nominations  thereon. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  only  say  to  the  distinguished  majority 
leader  that  the  Executive  Calendar  is 
clear  on  our  side  as  to  items  under  both 
the  Superior  Court  of  the  District  of  Co- 
lumbia and  the  Civil  Service  Commission. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority  lead- 
er. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  nomi- 
nations on  the  Executive  Calendar  be 
considered  and  confirmed  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

ETTPERIOR  court   of  the  district  of  COLUMBIA 

Gladys  Kessler,  of  the  District  of  Columbia, 
to  be  an  associate  Judge  of  the  Superior 
Court  of  the  District  of  Columbia  for  a  term 
Of  16  years. 

Robert  McCance  Scott,  of  the  District  of 
Columbia,  to  be  an  associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years. 

Robert  Alan  Shuker,  of  the  District  of 
Columbia,  to  be  an  associate  Judge  of  the 
Superior  Court  of  the  District  of  Colvunbla 
for  a  term  of  15  years. 

Annlce  McBryde  Wagner,  of  the  District  of 
Columbia,  to  be  an  associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years. 

Paul  Rainey  Webber  III,  of  the  District  of 
Columbia,  to  be  an  associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years. 

cnrn.  service  commission 

Alan  K.  Campbell,  of  Texas,  to  be  a  Civil 
Service  Commissioner  for  the  remainder  of 
the  term  expiring  March  1,  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  notified  of 
the  confirmation  of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  is  all  the  time  I  will  take 
this  morning.  ■ 


FEDERAL  ELECTION  REFORM 

Mr.  BAKER.  Mr.  President,  we  have 
heard  a  lot  of  discussion  lately  concern- 
ing various  proposals  that  would  reform 
in  varying  ways  the  Federal  election  sys- 
tem. One  of  those  proposals,  one  which 
I  have  long  supported,  provides  for  the 
direct  election  of  the  President.  Another, 
about  which  I  have  strong  reservations, 
concerns  the  registration  of  voters  on 
election  day.  And  the  last,  to  which  I  am 
unalterably  opposed,  would  establish  a 
system  of  public  financing  of  senatorial 
campaigns. 

I  am  taking  this  opportunity,  Mr.  Presi- 
dent, to  announce  that  later  today  Sen- 
ators Packwood,  Nunn,  Talmadge,  and  I 
will  introduce  yet  one  more  electoral  re- 
form proposal,  and  it,  too,  is  a  proposal 
I  have  long  supported.  This  bill  will  pro- 
vide for  an  increase  in  the  tax  credit  for 


contributions  to  candidates  for  the  U.S. 
Senate  and  it  is  offered  with  the  specific 
purpose  of  providing  an  alternative  to 
public  financing. 

It  would  seem  to  me,  Mr.  President, 
that  our  goal  should  be  the  increased 
participation  of  the  individual  in  the 
democratic  process  and  we  should  take 
every  precaution  against  diminishing  it. 
We  already  have  a  Congress  that  once 
elected  sits  out  the  remainder  of  its 
tenure  in  nearly  total,  self-imposed 
isolation. 

To  the  degree  that  we  provide  public 
financing  for  the  process  of  our  selec- 
tion we  limit  even  further  the  individ- 
ual's role  in  Government,  we  remove 
him  just  that  much  further  from  the 
governmental  process.  Before  long,  the 
circle  will  be  closed  and  we  will  not  only 
be  full-time  legislators  on  a  full-time 
Federal  salary,  but  our  very  selection 
will  be  financed  as  well  by  the  Govern- 
ment. 

The  purpose  of  the  bill  we  will  intro- 
duce this  afternoon  is  to  check  this  un- 
fortunate progression  and  to  reaflirm 
our  dedication  to  the  principle  that  the 
individual's  participation  in  the  political 
and  governmental  processes  must  be 
protected.  It  is  a  bill  that  will  provide 
the  incentive  to  encourage  the  small  con- 
tributor to  exercise  his  first  amendment 
right  of  political  expression  in  support- 
ing a  candidate  of  his  own  choosing.  It 
will  avoid  requiring  the  taxpayer  to  pro- 
vide the  funds  for  a  candidate  who  may 
be  totally  repugnant  to  him. 

I  believe  this  is  the  direction  we  should 
be  taking  if  we  have  any  hope  of  restor- 
ing both  the  individual  and  the  Congress 
to  their  respective  original  roles  in  Gov- 
ernment. With  public  financing  and  a 
program  to  encourage  private  financing 
both  before  us,  we  have  a  very  clear-cut 
decision  to  make.  I  would  urge  my  col- 
leagues to  choose  the  latter. 

Mr.  President,  I  have  no  further  re- 
o.uirement  for  my  time  and  no  request 
for  it.  Therefore,  I  yield  back  the  re- 
mainder of  my  time  imder  the  standing 
order. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  is  recognized  for  not 
to  exceed  15  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 
with  the  time  to  be  charged  against  my 
15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNFAIR  COMMUTER  TAX  OPPOSED 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, news  stories  report  a  new  campaign 
is  being  launched  by  District  of  Colum- 
bia government  leaders  to  get  the  Con- 


gress to  authorize  a  tax  on  Virginia  and 
Maryland  residents  working  in  the  Dis- 
trict of  Columbia. 

At  my  urging,  the  Congress  specifi- 
cally prohibited  the  imposition  of  a  com- 
muter tax  when  the  District's  home  rule 
legislation  was  passed. 

I  remain  firmly  opposed  to  any  form 
of  the  commuter  tax. 

Such  a  tax  is  totally  unfair. 

Virginia  and  Maryland  citizens  are  al- 
ready taxed  to  help  pay  for  the  high 
cost  of  the  extravagant  District  of  Co- 
lumbia goverimient. 

District  leaders  now  say  they  will  have 
their  citizens  "hoimd"  Senators  and  Con- 
gressmen into  agreeing  to  a  commuter 
tax. 

Instead  of  "hoimding"  the  Congress, 
the  people  of  Washington  should  be 
hounding  the  leaders  of  the  District  of 
Columbia  government  to  put  an  end  to 
extravagant  and  excessive  spending  by 
their  own  city  government. 

A  Library  of  Congress  report  just  re- 
leased dramatically  indicates  that  per 
capita  government  spending  by  the  Dis- 
trict of  Columbia  is  two  to  three  times 
the  spending  levels  in  13  similar-sized 
U.S.  cities  and  double  that  of  Virginia's 
three  major  cities — Norfolk,  Richmond, 
and  Roanoke. 

The  answer  to  the  District's  problems 
is  not  a  raid  on  its  neighbors — it  is  to 
follow  the  example  of  Virginia  and  her 
cities  and  counties,  and  live  within  its 
means  by  cutting  the  fat  out  of  its  own 
budget. 

CERTIFICATES  OF  ORIGIN  FOR  " 
CHROME 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  wish  to  bring  to  the  attention  of 
the  Senate  a  situation  which  has  devel- 
oped as  a  result  of  passage  of  HJR.  1746, 
a  bill  passed  by  the  House  and  the  Sen- 
ate and  signed  by  the  President  in  March 
of  this  year. 

The  purpose  of  the  bill  was  to  reim- 
pose  an  embargo  on  the  importation  of 
Rhodesian  chrome  and  to  insure  that  no 
steel  products  containing  Rhodesian 
chrome  were  imported  into  the  United 
States.  This  bill  had  the  effect  of  sus- 
pending the  so-called  Byrd  amendment 
as  it  applied  to  Rhodesia. 

I  opposed  the  enactment  of  this  legis- 
lation for  a  number  of  reasons.  The  most 
important  of  these  was  the  fact  that  I 
did  not  believe  it  was  wise  for  the  United 
States  to  intentionally  make  itself  more 
dependent  on  the  Soviet  Union  for  the 
supply  of  a  strategic  material  vital  to 
our  national  defense. 

The  United  States  has  no  chrome  and 
we  must  import  all  of  our  needs  from  for- 
eign sources.  Rhodesia  has  two-thirds  of 
the  world's  supply  and  if  we  cut  ourselves 
off  from  that  supply,  then  we  necessarily 
make  ourselves  more  dependent  on  the 
other  two  major  sources  of  chrome — 
South  Africa  and  the  Soviet  Union. 

However,  another  important  reason 
that  I  put  forward  in  Senate  de- 
bate for  opposing  the  bill  to  relmpose  the 
embargo  was  that  the  provisions  concern- 
ing certification  of  the  origin  of  the  chro- 
mium used  In  processed  steel  products 
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would  be  cumbersome  and  lead  to  trade 
difficulties  with  ottier  nations. 

A  third  Important  reason  I  had  for  op- 
posing this  legislation  was  the  fact  that 
its  passage  would  undoubtedly  cause  in- 
creased costs  to  the  American  consumer. 

Mr.  President,  I  am  sorry  to  report 
that  my  fears  are  coming  true. 

The  enforcement  provisions  of  the  law 
relmposlng  sanctions  on  Rhodesian 
chrome  have  had  a  devastating  Impact 
on  U.S.  industries  which  import  steel  mill 
products  from  overseas. 

The  Treasiuy  Department's  enforce- 
ment of  the  requirement  for  a  "certifi- 
cate of  origin"  issued  by  the  government 
of  the  coxmtry  in  which  the  steel  mill 
product  was  produced  has  almost  halted 
the  flow  of  steel  mill  products  into  this 
country.  Tons  and  tons  of  steel  products 
are  sitting  on  the  docks  at  ports  around 
this  country  awaiting  release  from  cus- 
toms custody. 

The  reason  for  this  is,  that  so  far,  no 
governments  have  been  able  to  comply 
when  the  requirement  for  a  certificate 
of  origin  verifying  that  their  steel  mill 
products  contain  no  chromium  of  Rho- 
desian origin.  Consequently,  the  Treas- 
ury Department  has  not  allowed  the 
steel  mill  products  to  enter  the  United 
States. 

Mr.  President,  this  situation  drama- 
tizes the  hypocrisy  of  the  l^lslatlon 
passed  by  Congress  this  past  March.  The 
purpose  of  the  legislation,  according  to 
those  who  supported  it,  was  to  put  the 
United  States  in  compliance  with  United 
Nations  embargo  and  to  put  the  United 
States  in  accordance  with  that  action 
being  taken  by  other  countries ;  namely, 
embargoing  all  trade  with  Rhodesia.  The 
fact  that  these  others  coimtries  are  not 
able  to  certify  that  the  chrome  which  is 
being  used  In  the  steel  products  coming 
Into  this  country  is  not  of  Rhodesian 
origin  shows  rather  conclusively,  I  think, 
that  such  chrome  does  come  from  Rho- 
desia and  that  those  other  countries  are 
not  obeying  the  United  Nations  sanction. 

I  believe  it  is  important  to  note  that 
prior  to  the  enactment  of  HJl.  1746  an 
estimated  65  percent  of  Rhodesia's 
chrome  product  was  being  consumed  by 
sanction  violators  while  the  United 
States  consiimed  only  26  percent. 

Mr.  President,  this  legislation,  which 
was  passed  in  March,  is  having  a  very 
adverse  effect  on  the  firms  which  have 
contracted  for  these  steel  mill  products, 
and  is  already  starting  to  have  a  ripple 
effect  through  our  economy. 

There  have  already  been  layoffs  of 
American  workers  and  more  are  ex- 
pected in  the  weeks  ahead  if  the  steel 
mill  products  are  not  received  by  these 
firms. 

Also,  a  chain  reaction  has  already  be- 
gun. 

One  firm  In  Oklahoma  has  now  lost  an 
order  worth  hundreds  of  thousands  of 
doUars  because  of  its  inability  to  meet  a 
deadline  caused  by  delays  in  receiving 
Imported  steel  mill  products. 

A  firm  in  New  Jersey  has  even  had  to 
halt  work  on  a  Navy  contract  because  of 
the  interruption  in  supply  of  specialty 
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steel  products.  This  situation  can  be  ex- 
pected to  spread  in  the  weeks  ahead. 

This,  again,  shows  and  dramatizes  the 
folly  and  the  unwisdom  of  what  Con- 
gress did  in  March,  when  it  modified  the 
Byrd  amendment  so  that  it  would  not 
apply  to  Rhodesia. 

At  present,  I  have  confirmed  reports 
that  at  least  23  companies  in  10  States 
are  seriously  affected  by  this  situation. 
They  are: 

Maine:  Walker  Broadway  Co.  and 
Robert  Mitchell  Co. 

New  Jersey :  Kurt  Orban  Co.  Inc.,  Pru- 
dential Stainless  Pipe  Corp.,  and  Red  M 
Corp. 

New  York:  Sperry  Rand,  Union  Car- 
bide, Crucible  Steel  (Colt  Industries), 
Metallurg  Corp.,  Sovereign  Metal  Corp., 
Allborough  Metal  Products  Co.,  and  Al- 
bert Pipe  &  Supply  Corp. 

Rhode  Island:  ASC  Industries. 

Connecticut:  Pratt  and  Whitney. 

Pennsylvania:  Teledyne  Corp.,  Plym- 
outh Tube  Co.,  Horace  T.  Potts  Corp., 
Greenville  Tube,  and  Tioga  Pipe  Co. 

North  Carolina:  Diamond  Shamrock 
Co. 

Oklahoma:  Flo-Bend  Co. 

Texas:  Behring  Co. 

CaUfomla:  Colton  Metallex  Co., 
Brown  Pacific  Corp.,  and  Cook  and  San- 
ders Bar  and  Wire  Corp. 

This  list  Is  incomplete  and  I  am  sure 
that  many  more  firms  are  being  affected 
by  requirements  of  H.R.  1746. 

The  net  effect  of  this  disruption  of 
supply  is  surely  going  to  be  Increased 
costs  to  the  consmner.  It  has  already 
cost  some  jobs,  and  the  supply  and  de- 
mand dictum  points  clearly  in  the  direc- 
tion of  rising  costs  for  specialty  steel 
products. 


I  might  add,  that  by  coincidence,  I 
noticed  an  article  in  Tuesday's  Wall 
Street  Journal  which  indicated  that 
Allegheny  Ludlum  Industries  has  an- 
nounced an  8  percent  price  increase  for 
its  stainless  steel  products.  I  do  not 
know  if  this  price  increase  is  related  to 
the  dlfQcultles  caused  by  H.R.  1746  but 
I  do  know  that  the  consmner  is  going 
to  pay  higher  prices  in  the  coming 
months. 

This  situation,  caused  by  H.R.  1746, 
is  having  a  disruptive  effect  in  the  diplo- 
matic sphere  as  well.  The  State  Depart- 
ment has  received  official  protests  from 
members  of  the  European  Economic 
Community— EEC— and  a  large  number 
of  other  countries  including  Japan, 
Spain,  Austria,  Brazil,  Turkey  and  oth- 
ers are  considering  an  official  protest. 
I  find  it  very  interesting  that  Great  Brit- 
ain, the  nation  which  was  the  moving 
force  behind  the  original  embargo,  has 
been  one  of  the  most  vociferous  in  com- 
plaining about  this  matter. 

Great  Britain  was  the  No.  1  advocate 
of  the  United  Nations'  proposal  to  em- 
bargo all  trade  against  Rhodesia.  Now 
that  the  United  States  is  complying 
with  the  United  Nations'  embargo  total- 
ly. Great  Britain  is  complaining  because 
she  has  to  certify  that  her  steel  products 
coming  into  this  country  contain  no  Rho- 
desian chrome. 


Mr.  President,  this  matter  is  a  clear 
Instance  of  Congress  taking  actions  in  a 
hurry  to  meet  poUtical  expediency  with- 
out adequate  consideration  of  the  re- 
sults of  those  actions.  People  are  being 
hurt  and  our  relations  with  trading  part- 
ners are  being  harmed. 

I  find  it  ironic  that  Congress  has  been 
discussing  a  jobs  bill  and  an  economic 
stimulus  bill  at  the  very  time  when  its 
actions  are  causing  the  loss  of  jobs  and 
economic  loss  in  an  important  American 
industry.  Clearly,  the  left  hand  does  not 
know  what  the  right  hand  is  doing. 

I  believe  the  passage  of  H.R.  1746  was 
a  mistake  and  I  am  sorry  to  say  that  the 
Senate  of  the  United  States  shares  the 
blame  for  this  shortsighted  action. 

Mr.  President,  I  am  rather  amused  at 
the  attitude  of  the  Department  of  State 
in  this  matter.  The  Department  of  State, 
for  years,  has  been  seeking  the  repeal  of 
the  Byrd  amendment.  Now  that  it  has  ac- 
complished part  of  that  purpose — name- 
ly, that  Congress,  while  it  did  not  repeal 
the  Byrd  amendment,  stated  that  it 
would  not  apply  insofar  as  Rhodesia  is 
concerned— now  the  Department  of  State 
is  upset  and  is  asking  the  Department  of 
the  Treasury  not  to  enforce  the  law 
which  Congress  has  passed. 

I  have  in  my  hand  a  letter  from  the 
Department  of  State  signed  by  William 
W.  Geimer,  Deputy  Assistant  Secretary 
for  International  Trade  Policy.  It  is  ad- 
dressed to  Mr.  John  H.  Harper,  Acting 
Assistant  Secretary  for  Enforcement, 
Operations  and  Tariff  Affairs  at  the  De- 
partment of  Treasury. 

In  this  letter  the  Department  states 
that  representatives  of  Great  Britain, 
Canada,  Sweden,  and  Prance  have  lodged 
protests  against  the  Treasury's  handling 
of  the  new  regulations  required  by  the 
law  passed  in  March. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  15  minutes  have 
expired. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator want  another  minute  or  so? 

Mr.  HARRY  P.  BYRD.  JR.  Two  min- 
utes more? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  authority  to  ask  imanimous  con- 
sent that  2  minutes  of  the  time  under 
the  order  for  Mr.  Bartlett  be  transferred 
to  Mr.  Harrt  p.  Btrd,  Jr. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  from  Virginia  may  continue 
for  2  additional  minutes. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  State  Department  is  now  seek- 
ing to  have  the  Treasury  Department  set 
aside  the  requirements  of  the  law  en- 
acted by  Congress.  Even  though  the  State 
Department  advocated  the  law  which  it 
now  feels  is  hampering  Its  efforts,  it 
seeks  to  have  the  Treasury  Department 
set  aside  the  requirements  of  that  law. 
I  must  say  I  do  not  have  a  great  deal 
of  sympathy  for  the  position  that  the 
State  Department  finds  Itself  in. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  letter  from  the  State  De- 
partment to  the  Treasury  Department 
dealing  with  this  matter. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  State, 
Washington,  D.C.,  April  21, 1977. 
Mr.  John  H.  Hakpeh, 

Acting  Assistant  Secretary  for  Enforcement, 
OperatioTis  and  Tariff  Affairs,  Depart- 
ment of  Treasury,  Washington,  B.C. 
Deab  John:  Representatives  of  Great  Brit- 
ain, Canada,  Sweden  and  France  have  lodged 
protests  against  what  they  consider  abrupt 
Implementation  of  Treasury's  new  regxUa- 
tlons  requiring  foreign  governments  to  fol- 
low detailed  and  complex  procedures  in  certi- 
fying that  chrome-bearing  materials  Im- 
ported Into  the  U.S.  do  not  contain  chrome 
of  Rhodesian  origin.  They  have  stated  that 
the  regulations  which  were  published  In  the 
Federal  Register  of  April  5  (effective  retro- 
active to  March  17)  do  not  allow  sufficient 
time  for  the  implementation  of  the  pro- 
cedures which  the  Department  of  the  Treas- 
ury requires  and  must  approve  following 
consultation  with  exporting  governments. 
As  a  result  of  the  immediate  Implementa- 
tion of  requirements  which  cannot  be  met 
without  careful  preparation  and  bUateral 
discussions,  several  countries'  trade  with  the 
U.S.  Is  being  adversely  affected.  Our  refusal 
to  permit  the  entry  of  several  shipments  of 
chrome-bearing  metals  from  Canada  under 
outstanding  contracts  has  disrupted  Cana- 
dian production  schedules  and  forced  em- 
ployers to  lay-off  workers.  The  U.K.  has 
chrome-bearing  material  In  transit  to  the 
U.S.  and  others  may  also. 

Several  U.S.  manufacturers  of  steel  prod- 
ucts have  protested  that  the  virtual  em- 
bargo of  foreign  supplies  containing  chrome 
has  disrupted  their  production  schedules 
and  forced  them  to  lay-off  workers.  A  New 
Jersey  corporate  official  has  bitterly  com- 
plained that  the  embargo  of  Canadian  metal 
has  forced  his  company,  the  Red  M  Corp.. 
to  halt  work  on  a  U.S.  Navy  contract  and 
to  lay-off  workers.  The  Robert  Mitchell 
Company  in  Portland,  Maine  has  indicated 
it  may  lay  off  up  to  one-hundred  workers 
if  its  imports  of  chrome-bearing  materials 
are  not  resumed  in  the  near  future. 

The  certification  program  requires  that 
foreign  governments:  establish  an  office  for 
monitoring  the  production  of  chrome-bear- 
ing products  and  Issuing  "special  certificates 
of  origin;"  register  firms  producing  items 
containing  chrome;  Inspect  the  firms"  prem- 
ises and  records;  approve  and  Inspect  aU 
shipments  of  chrome-bearing  materials  to 
the  U.S.  or  to  third  countries  which  will  use 
them  in  products  destined  for  the  U.S.  mar- 
ket, etc.  These  procedures  will  require  time 
"to  put  in  place  and  to  be  approved  by  Treas- 
ury. 

A  review  of  the  legislative  history  of  this 
bill  Indicates  that  Congress  anticipated  that 
the  sanctions  would  be  Implemented  In  such 
a  manner  as  to  avoid  undue  Interruptions  of 
trade  in  products  containing  non-Rhodeslan 
chrome,  while  at  the  same  time  not  allowing 
shipments  made  for  stockpiling  in  anticipa- 
tion of  the  resumption  of  sanctions. 

Under  these  circumstances,  we  believe  that 
It  would  be  appropriate  for  Treasury  to  estab- 
lish interim  measures  to  avoid  undue  disrup- 
tion of  U.S.  imports  where  there  Is  no  reason 
to  suppose  that  the  products  In  question  ac- 
tually contain  Rhodesian  materials.  It  ap- 
pears that  the  Secretary  of  the  Treasury 
would  have  authority  vmder  the  repeal  legis- 
lation to  adopt  such  interim  measures  pur- 
suant to:  (1)  his  authority  under  section 
(c)  (3)  (B)  to  exempt  from  the  certification 
requirements  any  shipments  of  steel  mill 
products  in  transit  to  the  U.S.  on  the  date 
of  enactment;  (2)  his  authority  under  sec- 
tion (c)  (3)  (C)  to  permit  entry  of  any  ship- 
ments of  steel  mill  products  "tmder  such 


bond  as  he  may  require";  and  (3)  his  author- 
ity to  define  the  form  and  content  of  the  re- 
quired certificates  of  origin  xuider  section 
(c)(4). 

One  possible  solution,  and  one  which  I 
would  favor,  would  be  to  allow  a  period  of 
ninety  to  one-hundred  twenty  days  to  work 
out  certification  procedures  with  the  affected 
countries.  During  this  period  we  could  accept 
general  certifications  from  those  countries 
which  support  the  United  Nations  sanctions 
against  Rhodesian  products.  This  would  ful- 
fill the  Intent  of  Congress  while  avoiding  dis- 
ruption of  the  production  schedules  of  U.S. 
manufacturers  and  foreign  suppliers. 
Sincerely, 

William  W.  Oeimer, 
Deputy   Assistant   Secretary   for   Inter- 
national Trade  Policy. 


ORDER  OP  BUSINESS 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  is  recognized  for 
not  to  exceed  10  minutes. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRESIDENT  CARTER  AND  BIG 
BROTHER  MANAGEMENT  OF  OUR 
ENERGY  PROBLEMS 

Mr.  BARTLETT.  Mr.  President,  Presi- 
dent Carter  has  now  submitted  to  the 
Congress  a  program  designed  to  address 
critical  questions  regarding  America's 
present  and  future  energy  needs.  Taken 
in  its  entirety,  I  find  his  program  gravely 
disappointing  because  it  is  devoid  of  any 
promise  for  increased  domestic  supplies 
of  energy.  I  expect  to  detail  the  deficien- 
cies of  this  program  as  its  specific  meas- 
ures are  considered  in  the  Congress. 

However,  beyond  the  many  questions 
related  to  the  promise  of  the  program 
are  equally  serious  questions  regarding 
the  principle  of  the  program.  I  believe 
this  matter,  the  fimdamental  principle 
embodied  in  the  President's  approach  to 
our  energy  problems,  must  be  addressed 
at  the  outset. 

The  administration's  energy  program 
features  a  broad  array  of  new  Federal 
regulations  and  a  comprehensive  new 
tax  and  rebate  system  for  the  energy 
economy.  It  can  only  be  viewed  as  a  cen- 
trally planned  scheme  for  the  confisca- 
tion and  redistribution  of  wealth  across 
income  levels,  the  invasion  of  free,  Intra- 
state natural  gas  markets,  the  transfer 
of  energy  resources  across  State  lines, 
and  the  allocation  of  energy  shortages 
between  States  and  areas. 

I  suggest  that  this  design  represents 
not  just  an  "energy  initiative."  but  a 
major  economic  initiative.  It  is  based  on 


assumptions  that  are  foreign  and  con- 
trary to  the  concept  of  free  enterprise  as 
the  only  economic  system  compatible 
with  our  democratic  form  of  govern- 
ment. 

These  assumptions  reveal  profound 
mistrust  and  obvious  contempt  for  the 
open  market  pricing  system.  They  rely 
instead  on  the  ability  of  President  Carter, 
cast  as  Big  Brother,  to  know  us  better 
than  we  know  ourselves  and  to  provide 
for  us  by  confiscating  our  resources  and 
giving  us  our  rations. 

Scarcity  is  a  fact  of  life  for  all  eco- 
nomic commodities  and  therefore  some 
means  of  rationing  must  come  into  being 
for  all  economic  goods — including  en- 
ergy. By  far  the  best  and  most  efficient 
means  of  rationing  ever  devised  has  been 
the  free  market  pricing  system.  Nearly 
everything  the  President  wishes  to  ac- 
complish by  his  ill-conceived  energy 
package  would  be  accomplished  by  allow- 
ing the  forces  of  supply  and  demand  to 
operate  openly  and  freely.  To  some  ex- 
tent, they  will  operate  in  any  case — 
they  always  do. 

Conservation,  fairness,  and  the  devel- 
opment of  substitutes  are  the  results  of 
allowing  relative  prices  for  energy  re- 
sources to  change  according  to  changing 
supply  and  demand  conditions.  The 
President's  proposals,  despite  his  talk  of 
allowing  the  price  of  energy  to  refiect  its 
true  replacement  cost,  will  do  worse  than 
nothing  to  encourage  production,  they 
will  pervert  the  economic  choices  of  our 
citizens — for  example,  by  encouraging 
owners  of  "gas-gimlers"  to  hold  on  to 
them  longer  rather  than  buying  small 
cars  and  will  misallocate  our  energy  re- 
sources nationally — for  example,  by  pe- 
nalizing the  Southwestern  States  for 
being  producers. 

The  President's  own  stated  principles 
of  his  energy  program  evidence  further 
its  contradictory  and  coimterproductive 
nature. 

Principle  1  states  that  we  can  have  an 
effective  energy  policy  "only  if  the  gov- 
ernment takes  responslbihty  for  it."  In 
fact,  our  current  energy  problems  are 
the  result  of  the  Government  assuming 
pricing  responsibility  and  authority  in 
the  energy  industry.  Federal  authority 
is  the  cause,  not  the  cure  for  our  energy 
problems. 

Principle  2  asserts  that  "only  by  sav- 
ing energy  can  we  maintain  our  standard 
of  living."  To  the  contrary  there  has  been 
a  direct  correlation  between  energy  con- 
siunption  and  an  improved  standard  of 
hving.  Automobile  transportation,  mod- 
em home  appliances,  and  better  general 
living  conditions  are  all  a  part  of  our 
increased  energy  consumption  and  have 
been  especially  important  advances  in 
the  standard  of  living  for  lower  income 
Americans.  Sacrifice  and  deprivation  of 
energy  resources  can  only  set  back  the 
struggle  for  a  higher  standard  of  living, 
with  those  at  the  bottom  of  the  income 
ladder  suffering  the  greatest. 

Principle  3  maintains  that  "our  energy 
problems  have  the  same  cause  as  oiu*  en- 
vironmental problem — ^wasteful  use  of 
resources."  But  what  has  been  the  cause 
of  this  waste?  The  principal  cause  of 
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waste  and  inefficiency  has  been  Govern- 
ment controls,  mainly  price  controls,  in 
the  energy  industry.  For  example,  price 
controls  on  natural  gas  have  encouraged 
wasteful  use  of  this  energy  source  under 
industrial  boilers  and  for  electricity  gen- 
eration, while  discouraging  the  more 
efficient  use  of  coal  for  this  purpose.  And 
yet  the  President's  program  is  based 
largely  on  additional  Federal  control  of 
the  energy  market.  These  two  initiatives 
work  against  each  other,  in  direct  con- 
flict, and  to  the  extent  they  are  equal, 
they  cannot  be  successful. 

Principle  4  suggests  that  we  should 
"reduce  our  vulnerability  to  potentially 
devastating  embargoes  •  •  *  by  reducing 
our  demand  for  oil."  This  approach 
Ignores  the  measure  which  offers  us  the 
greatest  protection  from  embargoes — 
increased  domestic  energy  production. 

Principle  5  states  that  "energy  pro- 
ducers deserve  fair  treatment,  but  we 
will  not  let  the  energy  companies  prof- 
iteer." First,  there  Is  nothing  fair  about 
government  controls  that  hold  prices 
below  fair  and  free  market  levels. 
Second,  the  reference  to  "profiteering" 
attempts  to  make  "profits"  an  obscene 
word.  In  fact,  America  has  profited  from 
a  strong  energy  industry  only  because 
profits  have  encouraged  production.  The 
President's  program  on  the  other  hand 
calls  for  "profiteering"  by  the  Federal 
Government,  in  the  form  of  massive 
energy  taxes. 

Principle  6  establishes  conservation  as 
the  cornerstone  of  the  administration's 
program  and  "the  quickest,  cheapest, 
and  most  practical  source  of  energy." 
One  might  also  instruct  a  pauper  who 
has  no  income  to  open  a  savings  accoimt 
In  order  to  gain  wealtti.  The  lesson  In 
either  case  is  that  we  cannot  conserve 
ourselves  into  abxmdance. 

To  deemphasize  production  of  energy 
resources  so  that  we  must  use  less  energy 
makes  no  more  sense  than  attempting 
to  solve  a  food  shortage  by  paying  our 
fanners  less  for  their  products,  increas- 
ing our  reliance  on  foreign  sources  of 
food,  and  demanding  a  decrease  in  per 
capita  food  consumption.  Such  a  re- 
sponse to  a  food  shortage  would  be  im- 
justlflable  and  certainly  unacceptable  to 
the  public.  It  is  an  equally  Irresponsible 
approach  to  the  energy  shortage. 

Principle  7  acknowledges  that  "prices 
should  generally  refiect  the  true  replace- 
ment cost  of  energy."  However,  the  ad- 
ministration's program  belles  this 
principle.  Higher  prices  would  only  re- 
flect tile  Federal  taxes  which  are  added 
to  existing  prices.  The  share  of  these 
prices  returned  to  producers  would  re- 
main relatively  unchanged. 

Thus,  a  vast  percentage  of  domestic 
energy  would  continue  to  be  subject  to 
legalized  thievery,  with  products  sold  at 
prices  far  below  replacement  costs. 

Actual  replacement  costs  for  energy 
products  would  be  a  step  in  the  right 
direction.  However,  prices  somewhat 
above  replacement  costs  would  be  neces- 
sary to  build  up  needed  reserves  and  to 
bring  supplies  more  closely  into  balance 
with  demands. 


Principle  8  states  that  "Government 
policies  must  be  predictable  and  cer- 
tain." This  principle  is  certainly  not 
consistent  with  the  administration's  per- 
formance to  date.  Having  previously 
stated  that  he  would  work  to  "deregulate 
new  natural  gas,"  President  Carter  has 
Instead  proposed  expanded  regulation 
including  the  invasion  of  the  three 
intrastate  natural  gas  markets— the  most 
viable  segment  of  the  entire  energy  econ- 
omy. The  administration  has  already  vio- 
lated this  very  principle  of  predict- 
ability and  certainty. 

Principle  9  instructs  us  to  "conserve 
fuels  that  are  scarcest  and  make  the 
most  of  those  that  are  most  plentiful." 
Again,  the  President's  program  ignores 
the  ability  of  free  market  forces  to 
achieve  this  goal  in  a  far  more  com- 
petent and  positive  manner  than  that 
of  Federal  regulation. 

Finally,  principle  10  declares  that  "we 
must  start  now  to  develop  the  new,  un- 
conventional sources  of  energy  we  will 
rely  on  in  the  next  century."  Yet,  the 
administration's  program  offers  abso- 
lutely no  financial  incentive  for  the 
development  of  these  energy  sources. 
Instead,  capital  will  be  consumed  by  new 
energy  taxes,  and  used  not  for  the  devel- 
opment of  additional  supplies  or  alter- 
nate energy  sources,  but  for  rebates,  or 
welfare  reform,  or  some  other  favored 
project  of  the  administration. 

These  then  are  the  10  principles  upon 
which  the  administration's  energy  pro- 
gram is  founded.  But,  they  are  more  than 
just  statenients  of  principle  regarding 
energy  policy.  They  are  principles  with 
far  reaching  and  ominous  governmental, 
economic  and  social  implications. 

I  believe  the  administration's  program 
would  open  the  door  to  a  new  and  awe- 
some level  of  Federal  regulation,  regu- 
lation designed  to  suppress  Individual 
initiative  in  order  to  make  our  citizens 
more  dependent  on  Big  Brother  manage- 
ment of  our  lives. 

I  reject  this  Big  Brother  mentality  and 
I  hope  the  public  and  Congress  will  re- 
ject it  as  well.  It  is  not  only  an  affront  to 
American  Initiative,  ingenuity,  and  pro- 
ductivity, it  is  a  direct  assault  on  the  in- 
dividual liberties  of  the  American  people. 
Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  com- 
mend the  Senator  from  Oklahoma  for 
his  remarks.  I  am  sure  that  he  and  I  and 
many  others  are  going  to  be  looking  with 
great  care  and  diligence  at  the  Presi- 
dent's energy  program. 


TURMOIL  IN  AFRICA 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  xmanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The     PRESIDING     OFFICER     (Mr 
Harry  F.  Byrd,  Jr.)  .  Without  objection, 
it  Is  so  ordered. 

Is  there  morning  business? 


Mr.  SCHMITT.  Mr.  President,  this 
morning  I  call  the  attention  of  my  col- 
leagues to  a  letter  received  on  April  10, 
1977,  from  Jack  L.  McClellan,  of  Roswell, 
N.  Mex.,  relative  to  a  visit  he  recently 
made  to  Southern  Africa. 

In  this  letter,  he  expresses  great  con- 
cern about  the  motivations  of  various 
countries  that  are  intervening  in  the 
affairs  of  Southern  Africa.  I  ask  unani- 
mous consent  that  a  portion  of  his  letter 
dealing  with  that  trip  and  an  article 
from  U.S.  News  &  World  Report,  which 
he  brought  to  my  attention,  be  printed 
In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Letter 

I  have  just  returned  from  a  three-week 
trip  to  Africa,  where  I  had  the  opportunity 
of  meeting  many  leading  business  and  pro- 
fessional people  of  both  races.  My  visit  en- 
compassed South  Africa,  Swaziland  and 
Kenya.  I  had  many  talks  with  those  people 
who  are  in  a  position  to  know  the  real  situa- 
tion In  these  parts  of  South  and  East  Africa, 
and  my  conclusion  Is  simply  that  the  com- 
munists are  using  every  available  means  of 
convincing  the  nations  of  Africa  that  aU  of 
their  problems  can  and  will  be  solved  by 
Communism. 

I  feel  compelled  to  write  and  tell  you  that 
these  Communist  countries  are  bent  to  gain 
political  control  and  subsequently  the  great 
wealth  Involved  In  the  belt  through  the 
center  of  Africa.  Please  use  your  Influence 
to  help  al3  of  oiir  Senators  realize  that  our 
time  is  short  there  and  that  we  must  take 
decisive  action  now  In  support  of  those  op- 
posing this  calculated  takeover.  If  we  lose 
Africa  to  Commxmlst  Influence,  if  not  out- 
right control,  I  fear  that  we  are  doomed. 

TuHMOiL  IN  Africa — How  Moscow  Capital- 
izes ON  Strife 
(Reported  from  Nairobi  and  Moscow) 
(There's  far  more  at  stake  than  a  skein  of 
local  wars.  The  Kremlin's  goal:   control  of 
strategic  sea  lanes  and  the  continent's  vital 
resources.) 

Exactly  four  years  after  the  last  American 
combat  troops  were  pulled  out  of  Vietnam, 
the  U.S.  Is  under  massive  Soviet  pressure  to 
abandon  yet  another  part  of  the  world — 
Black  Africa. 

The  extensive  travel  In  central  and  south- 
ern Africa  of  two  Communist  leaders — 
Cuba's  Fidel  Castro  and  Russia's  President 
Nikolai  Podgorny — underlines  an  increasing- 
ly serious  situation  on  a  volatile  continent. 
Their  efforts  are  concentrated  on  gaining  in- 
fluence in  the  region  as  a  long  step  toward 
helping  Marxist  governments  to  get  into 
power. 

Prolonged  fighting  In  Rhodesia,  for  ex- 
ample, would  more  than  likely  develop  Into 
an  Ideological  struggle  that  would  radical- 
ize moderate  black  African  leaders.  Russia 
with  its  Input  of  arms  for  the  blacks  would 
benefit  from  this,  much  as  it  did  In  Angola. 

Two  long-range  Soviet  goals: 

Gain  secure  naval  bases  on  both  sides  of 
Africa  that  could  be  used  to  choke  off  the 
sea  lanes  over  which  Middle  East  oil  is  trans- 
ported. 

Deny  Western  nations  access  to  the  rich 
resources  in  strategic  materials  possessed  by 
many  African  nations. 

The  U.S.  has  less  clearly  defined  goals.  It 
supports  black-majority  rule  In  Rhodesia 
and  pushes  South  Africa  to  moderate  its 
segregation  policies.  It  supports  Zaire,  as  It 
has  for  the  last  16  years,  but  not  to  the 
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extent  of  sending  troops  or  powerful  military 
support. 

The  U.S.  wants  Cuban  troops  out  of  Africa 
so  that  peaceful  change  in  the  South  will 
be  possible. 

American  economic  stakes  In  the  area  are 
not  all-Important.  In  Zaire,  for  example, 
they  total  about  1  billion  dollars — of  which 
more  than  400  million  is  in  bank  loans  and 
Investments. 

But  the  U.S.  has  a  strategic  stake.  It  is 
estimated  that  70  per  cent  of  all  Important 
raw  materials  imported  by  its  allies  in 
Europe  are  shipped  over  sea  routes  that  could 
be  threatened  by  Soviet  bases  in  Africa. 

And  finally,  some  experts  say  that  the 
growing  threat  of  trouble  all  around  Africa — 
sanctioned  if  not  instigated  by  Russia  and 
Cuba — is  a  development  that  the  U.S.  as 
leader  of  the  free  world  would  Ignore  at  its 
peril. 

Other  experts  Insist,  however,  that  the 
Soviet  Union  is  not  as  powerful  In  Africa 
as  the  West  fears.  They  claim  the  Russians 
suffer  from  two  disadvantages: 

1.  They  are  j\ist  as  white  as  Western 
"imperialists"  and  black  Africans  are  unwill- 
ing to  exchange  one  set  of  domineering  out- 
siders for  another. 

2.  The  Soviet  economy,  including  its  ability 
to  finance  large-scale  Investments,  is  not  as 
complementary  as  Western  economies  to  the 
African  nations.  The  West  has  much  more 
to  offer  In  development  aid  and  business 
throughout  the  continent. 

SOVIET  STAYING  POWER 

Moscow  has  a  long  record  in  both  the 
Middle  East  and  Africa  of  encountering 
failures  and  setbacks  after  enjoying  initial 
successes.  Client  nations  almost  totally  de- 
pendent on  the  U.a.S.R.  have  on  occasion 
broken  free.  Even  Somalia  and  South  Yemen 
on  the  Gulf  of  Aden  show  signs  of  loosening 
their  ties  with  Moscow. 

Moscow  Is  far  from  dominating  Africa. 
Yet  experts  in  many  capitals  say  its  position 
on  this  unpredictable  continent  has 
advanced  in  recent  years  while  the  West's 
has  regressed.  The  question  now  being  asked: 
How  far  should,  could  or  will  the  U.S.  go  in 
trying  to  reverse  this  course  of  events? 

Zaire,  the  former  Belgian  Congo,  is  the 
Immediate  focal  point  of  the  super-power 
rivalry.  Cuban-trained  Katanganese  soldiers, 
armed  with  Soviet  weapons,  invaded  Zaire  in 
early  March  from  their  base  in  Angola.  The 
ostensible  Katanganese  Intention:  to 
"liberate"  their  former  homeland  in  South- 
ern Zaire  and  establish  an  Independent 
Marxist  state. 

Another  event  that  underlined  the  grow- 
ing chaos  In  the  area:  President  Marien 
Ngouabl  of  the  Congo,  a  Marxist  with  close 
ties  to  Russia,  Cuba  and  Angola,  was 
assassinated — apparently  by  dissidents  In  his 
own  Army. 

Breakup  of  Zaire  would  seriously  weaken 
the  last  strongly  pro-Western  foothold  in 
central  Africa.  To  help  counter  this,  the 
U.S.  rushed  two  planeloads  of  medicine  and 
other  supplies  to  its  beleaguered  ally  and 
debated  sending  guns  and  ammunition.  Bel- 
gium promised  to  send  30  planeloads  of 
military  hardware,  and  Zaire  asked  Prance 
to  help.  Nigeria  was  urged  to  bring  pressure 
on  Angola  to  cease  supporting  the  Katan- 
ganese invaders. 

On  the  other  side  of  the  continent,  a 
second  crisis  was  brewing,  with  Russia  and 
the  U.S.  struggling  for  control  of  the  Horn 
of  Africa  and  the  southern  entrance  to  the 
Red  Sea.  In  a  matter  of  days,  President  Carter 
twice  referred  to  the  Horn  as  a  potential  dan- 
ger spot. 

It  was  the  threatened  disintegration  of 
Ethiopia,  once  a  close  friend  of  the  U.S., 
that  jangled  alarm  bells.  In  the  long  guer- 
rilla war  In  the  Province  of  Eritrea,  seces- 


sionists were  closer  than  ever  to  victory — 
which  would  mean  loss  of  the  Ethiopian  Gov- 
ernment's foothold  and  ports  on  the  Red 
Sea. 

A  Soviet  client  state,  Somalia,  might  then 
try  to  further  the  breakup  of  its  neighbor 
by  taking  over  the  Somali-populated  Ethio- 
pian Province  of  Ogaden.  Somalia  also  has 
designs  on  Afars  and  Issas — a  French  terri- 
tory slated  for  Independence  in  Jime — which 
is  a  major  Ethiopian  outlet  to  world  markets. 

Both  superpowers  use  proxies  in  this  strug- 
gle. Eritrean  rebels  have  Soviet  arms.  Somalia 
gets  Soviet  weapons  In  return  for  providing 
Russia  with  naval  InstaUatlons.  The  U.S. 
backs  moderate  Arab  states,  with  Saudi  Ara- 
bia In  the  vanguard,  that  are  trying  to  per- 
suade countries  on  both  sides  of  the  Red  Sea 
to  form  a  regional  organization  that  could 
keep  the  Russians  at  bay. 

Farther  to  the  south,  the  Rhodesian  time 
bomb  continues  to  tick.  Soviet  weapons  and 
Cuban  advisers  who  are  training  black  Rho- 
desian forces  for  Insurrection  are  pouring 
Into  countries  that  ring  the  white-ruled  na- 
tion. 

It  was  clear  that  Castro  and  Podgorny  were 
partners  In  the  Communist  campaign  In 
Africa.  Yet  the  Cuban  was  effusively  wel- 
comed everywhere  while  the  Russian — despite 
his  statement  In  Tanzania  that  "the  Soviet 
Union  does  not  seek  concessions  or  military 
bases  or  some  special  privileges" — was  re- 
ceived cooUy. 

Mr.  SCHMITT.  Mr.  McClellan,  as  are 
many  others,  is  very  concerned  about 
the  natiu'e  of  the  Soviet  presence  in 
Southern  Africa  and  the  motivations 
behind  that  presence. 

I  commend  to  the  attention  of  my  col- 
leagues the  information  he  has  trans- 
mitted. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXEC7UTIVE   MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  simdry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees ;  and  a  message  withdrawing  the 
nomination  of  George  S.  Vest,  of  Mary- 
land, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  Pakistan. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


APPROVAL  OF  JOINT  RESOLUTION 
AND  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on  May  4, 
1977,  he  approved  and  signed  the  follow- 
ing joint  resolution  and  bill : 

S.J.  Res.  44.  Joint  resolution  to  authorize 
the  printing  and  binding  of  an  edition  of 
Senate  Procedure  and  providing  the  same 
shall  be  subject  to  copyright  by  the  author. 

S.  385.  An  act  to  name  a  certain  Federal 
building  In  Grand  Rapids,  Mich.,  the 
"Gerald  R.  Ford  BuUdlng." 


MESSAGE  FROM  THE  HOUSE 

At  11:25  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  in  which  it  requests  the 
concurrence  of  the  Senate : 

H.R.  1413.  An  act  for  the  relief  of  Robert  H 
Glazier; 

H.R.  1613.  An  act  for  the  relief  of  certain 
postmasters  charged  with  postal  deficiencies- 
and 

H.R.  6689.  An  act  to  authorize  fiscal  year 
1978  appropriations  for  the  Department  of 
State,  the  United  States  Information  Agency, 
and  the  Board  for  International  Broadcast- 
ing, to  make  certain  changes  In  the  Foreign 
Service  personnel  system,  and  for  other 
purposes. 


HOUSE  BILLS  REFERRED 
The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  in- 
dicated: 

H.R.  1413.  An  act  for  the  relief  of  Robert 
H.  Glazier;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  1613.  An  act  for  the  relief  of  certain 
postmasters  charged  with  postal  deficiencies- 
to  the  Committee  on  the  Judiciary. 

H.R.  6689.  An  act  to  authorize  fiscal  year 
1978  appropriations  for  the  Deaprtment  of 
State,  the  United  States  Information  Agency 
and  the  Board  for  International  Broadcast- 
ing, to  make  certain  changes  in  the  Foreign 
Service  personnel  system,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Rela- 
tions. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,   ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communications 
which  were  referred  as  indicated: 

EC-1262.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  setting  forth  the  Presi- 
dent's determination  that  Import  relief  for 
the  U.S.  sugar  industry  Is  not  In  the  national 
economic  interest  (with  an  accompanying  de- 
termination) ;  to  the  Cormnittee  on  Finance. 
EC-1263.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defen.se,  Installations  and  Hous- 
ing, transmitting,  pursuant  to  law.  notice  of 
two  construction  projects  to  be  undertaken 
by  the  Army  Reserve  (with  an  accompanying 
report) ;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1264.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army,  Manpower  and  Reserve 
Affairs,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  37,  United  States  Code 
to  authorize  famUy  separation  allowance  for 
members  In  the  pay  grade  of  E-4  and  below 
with  dependents  (with  an  accompanying  pa- 
per) ;  to  the  Committee  on  Armed  Services. 

EC-1265.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  extend  the 
authorization  of  appropriations  for  the  Edu- 
cational Broadcasting  Faculties  Program  and 
for  the  development  of  nonbroadcast  tele- 
communications facilities  and  services 
through  fiscal  year  1978  (with  accompanying 
papers);  to  the  Committee  on  Commerce 
Science,  and  Transportation.  ' 

EC-1266.  A  letter  from  the  Chairman  of 
the  Federal  Power  Commission  transmitting, 
for  the  information  of  the  Senate  a  copy  of 
the  publication,  "Statistics  of  Privately 
Owned  Electric  UtiUtles  In  the  United  States, 
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1975"  (with  an  accompanying  report) ;  to  the 
Committee  on  Energy  and  Natural  Resources. 
BC-1267.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law.  the  PEA'S  quarterly 
report  for  the  period  of  October  through 
December  1976.  concerning:  imports  of  crude 
oil.  residual  fuel  oil,  refined  petroleum  prod- 
ucts, natural  gas,  and  coal  (with  an  accom- 
panying report) ;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-1268.  A  letter  from  the  Acting  Admin- 
istrator of  the  General  Services  Adminis- 
tration transmitting,  pursiiant  to  law,  a 
prospecttiB  which  proposes  a  succeeding  lease 
for  spttct  presently  occupied  at  2026  M  Street, 
NW.,  Washington,  D.O.  (with  accompanying 
papers);  to  the  Committee  on  Environment 
and  Public  Works. 

BC-12e9.  A  letter  from  the  Acting  Admin- 
istrator of  the  General  Services  Administra- 
tion transmitting,  pursuant  to  law,  a  report 
of  building  project  survey  for  Washington, 
D.C.,  (with  an  accompanying  report);  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-1270.  A  letter  from  the  Administrator 
of  the  Agency  for  Int^matlofnal  Development 
transmitting,  pursuant  to  law,  a  report  on 
the  progress  of  relief  and  rehabilitation  ef- 
forts in  behalf  of  people  affected  by  recent 
earthquakes  In  Guatemala  (with  an  ac- 
companying report);  to  the  Committee  on 
Poreign  Relations. 

EC-1271.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Public 
Diplomacy  In  the  Tears  Ahead — An  Assess- 
ment of  Proposals  for  Reorganization"  (ID- 
77-21;  (with  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-1272.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pxirsuant  to  law.  a  copy  of 
Council  Act  No.  a-33,  "An  Act  to  provide 
for  the  use  of  volunteers  by  the  District  of 
Columbia  government  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-1273.  A  letter  from  the  Acting  Admin- 
istrator of  the  General  Services  Administra- 
tion transmitting  a  draft  of  proposed  legis- 
lation to  repeal  Chapter  27  of  Title  44,  United 
States  Code  (with  accompanying  papers); 
to  the  Committee  on  Governmental  Affairs. 

EC-1274.  A  letter  from  the  Chairman  of 
the  National  Commission  on  Libraries  and 
Information  Science  transmitting,  pursuant 
to  law  the  fifth  annual  report  of  the  National 
Commission  on  Libraries  and  Information 
Science  (with  an  accompanying  report);  to 
the  Committee  on  Human  Resources. 

EC-1275.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
pursuant  to  law,  a  regulation  prohibiting 
discrimination  against  handicapped  Ameri- 
cans (with  accompanying  papers) ;  to  the 
Committee  on  Rum^n  Resources. 

EC-1276.  A  letter  from  the  Secretary  of 
Health  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  extend  the 
program  authorized  by  the  Runaway  Youth 
Act  (with  aoc(»upenying  papers);  to  the 
Committee  om  the  Judiciary. 

EC-1277.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice transmitting,  pursuant  to  law,  copies  of 
orders  suspending  deportation,  as  well  as  a 
list  of  the  persons  Involved  (with  accom- 
panying papers);  to  the  Committee  on  the 
Judiciary. 

EC-1278.  A  letter  from  the  Administrator 
of  the  Veterans  Administration  transmitting, 
pursuant  to  law,  a  rep<^  covering  those 
cases  recommended  for  equitable  relief  under 
paragri^h  210(c)(3)  during  calendar  year 
1976  (with  an  aooon^Mmying  report) ;  to  the 
Committee  on  Veterans  Affairs. 


REPORTS  OP  (XJMMnTEES 

The  following  reports  of  cwnmittees 
were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

With  an  amendment: 

HJl.  6370.  An  act  to  authorize  appropria- 
tions to  the  International  Trade  Commis- 
sion for  fiscal  year  1978,  to  provide  for  the 
Presidential  appointment  of  the  chairman 
and  vice  chairman  of  the  Commission,  to 
provide  for  greater  efficiency  In  the  admin- 
istration of  the  Conunlsslon,  and  for  other 
purposes  (title  amendment)  (Rept.  No.  95- 
122). 

By  Mr.  JACKSON,  from  the  Conunlttee  on 
Energy  and  Natural  Reso\ux;es: 

S.  1468.  An  original  bill  to  amend  the 
Energy  Supply  and  Environmental  Coor- 
dination Act  of  1974  (Rept.  No.  95-123). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Spurgeon  M.  Keeny,  Jr.,  of  the  District  of 
Columbia,  to  be  Deputy  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency. 

Frederick  T.  Van  Dyk,  of  Maryland,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development. 

Wllbert  John  Le  Melle,  of  New  York,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Kenya. 

PoLmcAL  Contributions  Statement 

Oontril^utlons  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fovirth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Wllbert  J.  Le  Melle. 

Post:  Ambassador. 

Contributions  and  Amount 
(If  none,  write  none) 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  names,  none. 

4.  Parents,  names,  none. 

5.  Grandparents,  names,  none. 

6.  Brothers  and  spouses,  names,  none. 

7.  Sisters  and  spouses,  names,  none. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persons 
to  inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  In  this  report  Is 
complete  and  accurate. 

WiLBERT  J.  Le  Melle. 


Nabel  Murphy  Smythe,  of  Connecticut,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  United  Republic  of  Cameroon. 

Political  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Mabel  Murphy  Smythe. 

Post :  Ambassador  to  Republic  of  Cameroon. 

Nominated: 

Contributions,  amount,  date  (all  1976),  and 

donee 

(If  none,  write  none) 

1.  Self,  $75,  1/23,  7/26.  9/23.  Democratic 
Party.  Spouse.  $15.  1/1.  6/23.  Jimmy  Carter 
Campaign. 

2.  Spouse.  $6,  3/27,  Udall  1976  Committee. 


(Mabel  M.  Smythe),  $3,  8/26(7),  Democratic 
Women's  Club  of  Newtown,  Conn. 

3.  Children  and  spouses  (names),  none. 

4.  Parents:  Deceased.  Names,  Harry  S.  and 
Josephine  Dibble  Murphy. 

5.  Grandparents,  deceased.  Names,  Eugene 
and  Sallie  Lee  Dibble,  Benjamin  and  Sarah 
Murphy. 

6.  Brothers  and  spouses  (names),  Harry  S. 
Murphy,  Jr.,  none. 

7.  Sisters  and  spouses  (names),  Sarah  M. 
Lemon,  none.  Doris  and  Maurice  Coates, 
none;  she  reports,  he  has  for  years  been  a 
Federal  employee  subject  to  the  Hatch  Act. 
She  recalls  their  purchasing  tickets  for  one 
political  fund  raiser. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 

Mabel  Mxtrpht  Smtthe. 
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Ralph  Earle  II,  of  Pennsylvania,  for  the 
rank  of  Ambassador  while  serving  as  alter- 
nate chairman  of  the  U.S.  delegation  to  the 
Strategic  Arms  Limitation  Talks. 

Political  Contributions  Statement 
Nominee.  Ralph  Earle  II. 
Post,  Ambassador-Designate,  Nominated: 
Contributions,  Amount,  Date  and  Donee 

1.  Self:  Ralph  Earle  n,  none. 

2.  Spouse:  Eleanor  F.  Owens  Earle,  $10, 
4/76  James  Symington  (U.S.  Senate,  Mo.) 

3.  Children  and  spouses:  Eleanor  F.  Earle, 
none;  Ralph  Earle  m,  none;  Duncan  O. 
Earle,  none;  Amanda  W.  Earle,  none;  Caro- 
line E.  McK.  Earle,  none. 

4.  Parents  and  spouses:  Mrs.  Huberta  P. 
Sheaffer  (mother),  none;  Mr.  T.  C.  Sbeaffer, 
$25,  1/73.  $100;  10/73  Repub.  Natl.  Pin.  Com., 
Mr.  G.  H.  Earle  in  (father),  none;  Mrs. 
Jacqueline  S.  Earle,  none. 

5.  Grandparents  and  spouses:  (All  de- 
ceased prior  to  1/1/73) . 

6.  Brothers  and  Spouses:  Mr.  George  H. 
Earle  IV,  none;  Mr.  Hubert  P.  Earle,  none; 
Mrs.  Elizabeth  W.  Earle,  none;  Mr.  Lawrence 
W.  Earle,  none;  Mrs.  Sylvle  P.  Earle,  none; 
Mr.  Anthony  W.  Earle,  none. 

7.  Sisters  and  spouses:  Mrs.  Jacqueline 
Earle-Crulckshanks.  none;  Mrs.  Paul  Earle- 
Cruickshanks,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family,  including 
their  SDOuses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  Is  complete  and  accurate. 

Ralph  Earle  II. 

Ulrlc  St.  Clair  Haynes.  Jr..  of  Indiana,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Democratic  and  Popular  Republic  of 
Algeria. 

Political  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
foxirth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee,  Ulrlc  St.  Clair  Haynes.  Jr. 

Post,  Ambassador  to  Algeria. 

Contributions. 

Amount,  Date,  and  Donee 
(If  none,  write  none) 

1.  Self,  none. 

2.  Spouse,  Yolande  T.  Haynes,  none. 

3.  Children  and  spouses,  names,  Alesandra, 
Gregory,  none. 

4.  Parents  names,  Ulrlc  Haynes,  EUaline 
Haynes,  none. 

5.  Grandparents  names,  Foster  H.  Gay, 
none. 


6.  Brothers  and  spouses  names  none. 

7.  Sisters  and  spouses  names  none. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  famUy  Including  their 
spouses.  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  in  this  report  Is 
complete  and  accurate. 

Ulric  St.  Clair  Haynes. 

(The  foregoing  nominations  from  the 
Committee  on  Foreign  Relations  were  re- 
ported with  the  recommendation  that  they 
oe  confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted  com- 
mittee of  the  Senate. ) 

By  Mr.  CHILES,  from  the  Committee  on 
Governmental  Affairs : 

Lester  A.  Fettlg,  of  Virginia,  to  be  ad- 
ministrator for  Federal  Procurement  Policy. 

(The  above  nomination  was  reported  with 
the  recommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 


JOINT  REPERRAL  OF  A  BILIr— 
S.  1360 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1360,  a  bill 
to  establish  an  Advisory  Committee  on 
Timber  Sales  Procedure,  which  was  re- 
ferred to  the  Energy  and  Natural  Re- 
sources Committee,  be  jointly  referred 
to  the  Energy  and  National  Resources 
Committee  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION    OF    BILLS    AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  TOWER  (for  himself,  Mr.  Garn, 
Mr.  LuGAB,  and  Mr.  Schmitt)  : 
S.  1460.  A  bill  to  prescribe  standards  and 
procedures  relating  to  the  disclosure  of  cer- 
tain financial  information  by  financial  in- 
stitutions to  prevent  unwarranted  invasions 
of  privacy,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.   CURTIS    (Mr.  Zorinskt,  Mr. 
Talmadge,  Mr.  Dole,  Mr.  Young,  Mr. 
Stone,  Mr.  Helms,  Mr.  Allen,  Mr. 
LuoAR,  Mr.  Melcher,  Mr.  Humphrey, 
and  Mr.  McGovern)  : 
S.  1461.  A  bill  to  expand  the  research  in 
agricultural   commodities  and  forest  prod- 
ucts; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

By  Mr.  EASTLAND   (for  himself,  Mr. 
Young,  and  Mr.  Huddleston)  : 
S.  1462.  A  bUl  relating  to  the  Emergency 
Run-Off  Retardation  and  Soil-Erosion  Pre- 
vention Program;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  NUNK: 
S.   1463.   A  bill   amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule 
making  by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  Judicial  review,  and  for  other 
pvu-poses;    to    the    Committee   on    Govern- 
mental Affairs. 

By  Mr.  THURMOND: 
S.  1464.  A  bill  to  require  a  health  warning 


on  the  labels  of  bottles  containing  certain 
alcoholic  beverages;  to  the  Committee  on 
Human  Resources. 

By  Mr.  DANFORTH: 
S.  1465.  A  bill  to  Increase  the  authorization 
for  the  special  bridge  replacement  program 
under  section  144  of  title  23  of  the  United 
States  Code;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
ByMr.  BIDEN: 
S.   1466.  A  bUl  to  amend  title  II  of  the 
Social  Secxirlty  Act  to  Increase  to  $6,000  the 
annual  amount  which  Individuals  may  earn 
without  suffering  deductions  from  their  so- 
cial security  benefits  on  account  of  excess 
earnings;  to  the  Committee  on  Finance 
By  Mr.  ROTH: 
S.  1467.  A  blU  to  limit  the  Jurisdiction  of 
the  Supreme  Court  of  the  United  States  and 
any   such    inferior   covu-t   as   ordained   and 
established  by  the  Congress  of  the  United 
States   to  enter   any   Judgment,   decree,   or 
order,   denying  or  restricting,   as  unconsti- 
tutional, the  exercise  of  free  religious  ex- 
pression or  the  saying  of  voluntary  prayer 
in  any  public  school  or  other  public  buUd- 
ing;  to  the  Committee  on  the  Judiciary. 

By  Mr.  JACKSON,  from  the  Commit- 
tee   on    Energy    and    Natural    Re- 
sources : 
S.  1468.  An  original  bill  to  amend  the  En- 
ergy Supply  and  Environmental  Coordina- 
tion Act  of  1974;  plEu:ed  on  the  Calendar. 
By  Mr.  JACKSON  (by  request) : 
S.  1469.  A  bill  to  establish  a  comprehen- 
sive national  energy  policy;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  TALMADGE  (for  himself,  Mr. 
Long.  Mr.  Ribicoff,  Mr.  Dole,  Mr. 
NuNN,    Mr.    Eastland,    Mr.    Matsu- 
naga.  Mr.  Randolph,  Mr.  Hollings, 
Mr.  INOUYE.  Mr.  Gravel,  Mr.  Ford, 
Mr.  Javtts,  Mr.  Pell,  Mr.  Percy,  Mr! 
Brooke,  Mr.  Burdick,  Mr.  Stone,  Mr. 
Metzenbaum,  and  Mr.  Hathaway)  : 
S.  1470.  A  bill  to  provide  for  the  reform 
of   the   administrative   and   reimbursement 
procedures   currently   employed    under   the 
medicare  and  medicaid   programs,  and  for 
other  purposes:    to  the  Committee  on  Fi- 
nance 

By  Mr.  PACKWOOD  (for  himself.  Mr. 
NuNN,    Mr.    Baker,    and    Mr.    Tal- 
madge) : 
S.  1471.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  contribu- 
tions to  candidates  for  public  office;   to  the 
Committee  on  Finance. 

By   Mr.   ROBERT   C.   BYRD    (by  re- 
quest) : 
S.  1472.  A  bill  to  Implement  the  tax  as- 
pects of  the   Comprehensive   National   En- 
ergy Pollcv;   to  the  Committee  on  Finance. 
By  Mr.  ROTH: 
S.J.  Res.  49.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution;  to  thp 
Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TOWER  (for  himself ,  Mr. 
Qarn,  Mr.  LuGAR,  and  Mr. 
Schmitt)  : 

S.  1460.  A  bill  to  prescribe  standards 
and  procedures  relating  to  the  disclosure 
of  certain  financial  Information  by  finan- 
cial institutions,  to  prevent  unwarranted 
invasions  of  privacy,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

Mr.  TOWER.  Mr.  President,  on  behalf 
of  Senators  Oarn,  Ltjgar,  Schmitt,  and 
myself,  I  am  introducing  today  the  Right 


to  Financial  Privacy  Act  of  1977  to  cor- 
rect certain  deficiencies  in  the  Bank  Sec- 
recy Act  and  to  provide  statutory  safe- 
guards against  unauthorized  disclosure 
of  an  individual's  bank  and  credit  card 
records. 

Protecting  the  privacy  of  the  individual 
is  very  important  to  the  citizens  of  our 
great  coimtry. 

Yet  Congress  keeps  grinding  out  laws 
which  intrude  the  eyes  and  ears  of  the 
Federal  bureaucracy  into  the  Intimate  de- 
tails of  their  daily  lives. 

An  instructive  example  may  be  seen  in 
the  Bank  Secrecy  Act. 

One  of  the  purposes  of  the  Bank  Sec- 
recy Act— Currency  and  Foreign  Trans- 
action Reporting  Act,  Public  Law  92- 
508— which  Congress  passed  In  1970,  was 
to  enable  law  enforcement  authorities  to 
obtain  evidence  needed  to  prosecute  white 
collar  criminals  by  preserving  bank  rec- 
ords and  making  them  available  at  an 
appropriate  time.  Unfortimately,  neither 
the  law  nor  the  Treasury  Department 
regulations  implementing  it.  contained 
any  legal  standards  that  law  enforcement 
oflacials  must  meet  before  obtaining  ac- 
cess to  records  which  banks  or  other  in- 
stitutions are  required  to  keep.  This 
meant  that  Federal  agencies  such  as  the 
Internal  Revenue  Service  or  the  FBI 
could  obtain  without  legal  process  a  com- 
plete profile  of  a  citizen  through  his  fi- 
nancial records. 

Prior  to  the  enactment  of  the  Bank 
Secrecy  Act,  by  tradition  most  banks 
would  not  permit  unauthorized  disclo- 
sure or  use  of  customer's  records.  In  fact, 
the  State  courts  generally  imposed 
monetary  and  other  sanctions  on  those 
banks  which  breached  the  bank  custom- 
ers reasonable  expectation  that  his  fi- 
nancial affairs  entrusted  to  a  bank  will 
be  confidentially  protected.  (See  for  ex- 
ample Valley  Bank  of  Nevada  v.  Superior 
Court,  15  Cal.  3d  652  (Dec.  1975) ;  Bur- 
rows v.  Superior  Court.  13  Cal.  3d  238. 
529  P.  2d  590  (1974) ;  Molohnick  v.  First 
National  Bank  of  Miami  Springs.  224 
So  2d  759  (1969) ;  Peterson  v.  Idaho  First 
National  Bank.  83  Idaho  589,  367  P.  2d 
284(1961).) 

Bank  recordkeeping  procedures  were 
drastically  altered  by  the  Bank  Secrecy 
Act.  Prior  to  July  1,  1972,  when  the  reg- 
ulations Implementing  the  Bank  Secrecy 
Act  became  effective,  retention  of  bank 
customers'  records  was  kept  to  a  mini- 
mum. Microfilming  was  not  done  to  pro- 
vide a  record  of  the  customer's  activity 
but  instead  to  provide  a  record  of  the 
bank's  activity  for  the  protection  of  the 
bank  and  Its  customer.  Suddenly  this 
was  changed  by  the  requirements  of  the 
Bank  Secrecy  Act:  Emphasis  was  shifted 
to  picture  and  record  the  customer's  ac- 
tivity In  such  a  way  that  It  could  be 
readily  available  In  the  event  a  govem- 
mentsd  agency  found  cause  for  access. 
Every  bank  had  to  amend  Its  procedures 
and  in  most  cases  acquire  new  equip- 
ment. Literally  millions  of  items  which 
were  not  recorded  had  to  be  microfilmed. 
Although  the  costs  of  compliance  for  the 
banks  was  substantial,  the  Impact  that 
this  had  on  the  personal  privacy  of  bank 
customers  was  devastating. 
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Bank  records  were  sought  after  with 
Increasing  frequency  by  law  enforce- 
ment agents  sometimes  without  service 
of  any  type  of  process.  In  response  to  re- 
guests  or  pressures  from  police  depart- 
ments and  governmental  agencies  con- 
cerned with  catching  smugglers,  tax 
evaders,  bad  check  artists,  and  various 
white  collar  criminals,  many  bankers 
simply  turned  over  the  records  to  the  of- 
ficials without  the  knowledge  of  the  cus- 
tomer. The  Supreme  Court  in  the  case  of 
United  States  against  Miller  on  April  21, 
1976  made  clear  that  a  citizen's  interest 
in  his  bank  records  were  insufficient  to 
entitle  him  to  notice  and  to  resist  the 
production  of  the  records  by  the  finan- 
cial institution. 

An  early  bipartisan  effort  was  made 
by  Senators  Cranston  and  Brock,  who 
served  on  the  Senate  Banking  Commit- 
tee, to  correct  this  situation  with  legisla- 
tion designed  to  give  the  bank  customer 
standing  to  contest  the  production  of  his 
bank  records.  As  praiseworthy  as  these 
efforts  were  they  met  with  Uttle  success 
because  they  faUed  adequately  to  take 
into  consideration  the  needs  of  Federal 
and  State  courts  and  law  enforcement 
agencies  for  access  to  financial  records. 
Our  bill  has  been  drafted  in  light  of  the 
hearings  last  year  before  the  Financial 
Bistitutions  Subcommittee  and  gives 
better  balance  to  these  interests  without 
sacrificing  the  reasonable  expectation  of 
privacy  of  the  individual. 

The  purpose  of  the  bill  is  to  protect 
the  confidential  relationship  between 
banks  and  credit  card  Issuers  and  their 
customers.  It  also  limits  the  authority 
of  the  Secretary  of  Treasury  under  the 
Bank  Secrecy  Act  to  require  retention 
of  records  for  supervisory  purposes  and 
the  monitoring  of  foreign  or  domestic 
currency  movements.  Under  the  bill,  the 
financial  records  of  a  customer  may  be 
disclosed  only  if  the  disclosure  is  author- 
ized by  the  customer  or  if  it  is  pursuant 
to  a  search  warrant,  administrative  sum- 
mons, or  judicial  subpena  which  has  been 
served  on  the  customer  as  well  as  the 
record  holder.  The  customer  is  given 
standing  to  contest  the  process  in  a  court 
of  competent  jurisdiction.  A  court  may 
grant  an  agency  a  subpena  with  a  90- 
day  delay  of  delivery  of  notice  to  the 
customer  upon  a  finding  that  notifica- 
tion would  jeopardize  a  continuing  in- 
vestigation of  a  serious  crime.  The  record 
holder  would  be  reimbursed  by  the  U.S. 
Government  for  the  cost  of  the  produc- 
tion of  records  required  by  its  agencies. 
Exempted  from  the  disclosure  restric- 
tions are:  Internal  Revenue  Service  siun- 
mons.  grand  jury  subpenas,  statistical 
data,  supervisory  data,  tax  data,  records 
used  in  the  prosecution  of  crime,  and 
records  disclosed  under  the  provisions 
of  the  Fair  Credit  Reporting  Act.  There 
are  both  criminal  and  civil  sanctions. 

A  number  of  provisions  In  the  bill 
deserve  special  analysis. 

OOVEaAGE 

Credit  card  issuers  as  well  as  financial 
institutions  are  covered  by  the  bill.  This 
includes  the  entertainment,  oil  and 
travel  card  Issuers  who  do  not  charge 
interest.  Althoxigh  the  nonbank  credit 
card  issuers  are  not  subject  to  the 
recordkeeping  requirements  of  the  Bank 
Secrecy  Act,  the  cards  are  used  in  a  man- 


ner similar  to  a  checking  accoimt.  The 
breach  of  the  confidentiality  of  these 
records  can  seriously  injure  the  credit 
card  customer. 

The  Internal  Revenue  Service  is  ex- 
empted from  coverage  because  in  1976 
Congress  amended  the  Internal  Revenue 
Code  to  permit  taxpayers  whose  bank 
records  are  sought  to  challenge  in  court 
the  Service's  right  to  the  records  before 
the  bank  produces  them.  Section  7  of 
our  bill  tracks  this  procedure. 

Nor  is  the  grand  jury  subpena  covered. 
One  of  the  objections  to  prior  bills  by 
State  and  Federal  prosecutors  was  that 
coverage  of  grand  Jvules  would  serious- 
ly impair  their  effectiveness  and  breach 
their  secrecy.  The  grand  jury  is  under 
the  supervision  of  the  court  and  this 
coupled  with  the  traditional  requirement 


and     evidence 
should  be  suf- 


that    the    proceedings 

gathered  be  kept  secret 

ficient  to  protect  the  pub^c  in  most  cases 

In  exempting  the  grand  juries  from 
this  bill,  we  are  not  taking  the  position 
that  the  process  is  without  abuse.  There 
is  some  indication  that  Federal  grand 
juries  would  turn  records  over  to  other 
Federal  agencies.  These  abuses  are  being 
studied  by  other  conunittees  of  Congress 
and  State  legislatures  which  are  in  the 
best  position  to  imdertake  comprehen- 
sive grand  jury  reform. 

Another  problem  relates  to  the  disclo- 
sure of  information  to  private  parties  for 
legitimate  business  purposes.  Most  credit 
card  holders  and  bank  customers  expect 
that  the  record  holder  will  make  avail- 
able to  credit  bureaus  credit  information 
which  will  enable  the  customer  to  main- 
tain a  credit  record.  This  xisually  is  bene- 
ficial to  the  customer  whose  privacy  is 
protected  by  the  provisions  of  the  Fair 
Credit  Reporting  Act.  Thus  disclosure 
under  the  Fair  Credit  Reporting  Act  is 
exempt. 

Also  exempt  is  the  ixse  of  records  to 
compile  statistical  data,  tax  returns  and 
supervisory  reports.  In  these  instances, 
the  identity  of  the  customer  is  protected 
and  there  is  no  measurable  breach  of 
privacy. 

A  more  difficult  problem  concerns  the 
need  for  banks  to  disclose  records  to 
notify  officials  of  the  commission  of  a 
crime.  Clearly  banks  should  be  permitted 
to  reveal  to  law  enforcements  the  records 
of  a  person  who  is  attempting  to  defraud 
the  bank  or  writes  bad  checks.  A  closer 
question  regards  the  extent  to  which  a 
bank  should  be  permitted  to  produce 
records  to  assist  In  the  prosecution  of  a 
crime.  We  will  welcome  comments  on  the 
treatment  of  this  problem  in  section  5(d) . 

NOTIFICATION  AND   STAY  OF  FBOCESS 

The  basic  thrust  of  sections  7,  8,  and 
9  is  to  give  the  customer  notice  of  the 
demand  for  the  records  and  the  same 
standing  as  the  recordholder  to  seek  an 
administrative  or  judicial  stay  of  the  de- 
mand. In  common  parlance,  the  depositor 
is  given  his  day  in  court. 

So  as  not  to  place  an  Impediment  to 
law  enforcement,  the  bill  carves  out  cer- 
tain exceptions.  Immediate  notice  need 
not  be  given  the  customer  when  a  court 
determines  that  there  is  reasonable  cause 
to  believe  that  the  giving  of  notice  may 
lead  to  attempts  to  destroy  or  conceal 
the  records  or  to  flee  to  avoid  prosecution 
or  testifying.  In  addition,  search  warrants 


Issued  by  a  court  may  be  immediately 
compUed  with. 

The  significant  factor  here  is  that  the 
courts  are  placed  in  the  role  of  balancing 
the  individual  interest  in  privacy  and 
the  social  interest  in  law  enforcement. 
One  of  the  major  deficiencies  of  the  Bank 
Secrecy  Act  is  that  it  makes  the  agency 
issuing  the  process  the  judge  of  these 
often  conflicting  social  interests. 

AMELIORATING    THE    BECORDKEEPING    BURDEN 

Some  have  questioned  whether  the  rec- 
ordkeeping burden  of  the  Bank  Secrecy 
Act  is  justified  by  the  benefits  in  law  en- 
forcement. To  bring  this  matter  into 
focus,  section  11  has  the  effect  of  repeal- 
ing those  sections  of  the  Bank  Secrecy 
Act  which  authorize  the  Treasury  De- 
partment to  require  the  retention  of  rec- 
ords that  "have  a  high  degree  of  use- 
fulness in  criminal,  tax,  or  regulating  in- 
vestigations." Although  we  are  not  com- 
mitted to  the  total  repeal  of  these  provi- 
sions but  are  offering  the  proposal  for  the 
purpose  of  oversight  hearings,  there  is 
probably  some  need  for  a  limitation  on 
this  open-end  authority. 

REIMBURSEMENT    OP    PRODUCTION    EXPENSE 

Section  12  provides  that  the  Federal 
agencies  shall  reimburse  record  holders 
for  costs  in  production  of  dockets.  This 
follows  the  procedure  that  Congress  re- 
cently adopted  for  the  Internal  Revenue 
Service. 

This  provision  is  designed  to  correct 
two  deficiences.  First,  there  is  a  serious 
due  process  question  involved  In  the  re- 
quirement that  banlcs  or  other  institu- 
tions go  to  the  considerable  expense  of 
assembling  documents.  Some  courts  have 
questioned  the  fairness  of  this  require- 
ment and  have  suggested  that  the  Gov- 
ernment pay  the  cost  of  such  searches 
as  a  condition  precedent  to  obtaining 
any  documents.  Finally,  if  the  Govern- 
ment bears  the  cost  of  the  search  it  will 
be  more  circumspect  in  its  demands  and 
less  inclined  to  go  on  fishing  expeditions. 

STATE-PEDEEAI,     REIJITIONSHIP 

A  final  question  concerns  coverage  of 
State  agencies.  Although  some  of  the 
provisions  of  our  bill  covers  State  law  en- 
forcement officials,  we  recognize  that 
there  are  sound  arguments  for  totally 
exempting  the  States.  Much  of  the  con- 
cern over  the  invasion  of  individual  pri- 
vacy stems  from  abuses  by  the  Federal 
Government.  It  seems  unfair  to  penalize 
the  States  for  these  abuses.  In  addition, 
many  States,  such  as  California  have 
moved  to  protect  their  citizens  on  the 
local  level.  For  these  reasons  we  have  ex- 
empted the  State  officials  from  Federal 
criminal  sanctions. 

In  sponsoring  this  legislation,  we  wish 
to  work  with  our  distinguished  colleague 
on  the  Banking  Committee,  Senator 
Cranston,  in  his  efforts  to  correct  flaws 
in  the  Bank  Secrecy  Act  through  a  simi- 
lar bill.  It  is  imperative  that  Congress 
promptly  act  on  this  matter  to  eliminate 
the  injustices  being  inflicted  on  Ameri- 
can citizens. 

Mr.  President,  I  request  unanimous 
consent  that  the  section-by-sectlon 
analysis  and  bill  be  printed  In  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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S.  1460 
Be  it  enacted  by  the  Senate  aTid  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Right  to  Financial  Privacy  Act  of  1977". 

findings  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  procedures  and  policies  governing  the 
relationship  between  financial  Institutions, 
including  credit  card  Issuers,  and  government 
agencies  have  in  some  cases  developed  with- 
out due  regard  to  the  confidential  relation- 
ships between  financial  institutions  and  their 
customers;  and 

(2)  certain  reporting  and  recordkeeping  re- 
quirements Imposed  on  financial  institutions, 
Including  credit  card  issuers,  by  government 
agencies  constitute  a  burden  on  interstate 
commerce. 

(b)  The  purposes  of  this  Act  are  to  protect 
and  preserve  the  confidential  relationship  be- 
tween financial  Institutions,  including  credit 
card  Issuers,  and  their  customers  and  to  pro- 
mote commerce  by  prescribing  policies  and 
procedures  to  Insure  against  unwarranted 
disclosure  of  customer  records. 

DEFINITIONS 

Sec.  3.  (a)  For  the  purposes  of  this  Act — 

(1)  the  term  "financial  Institution" 
means — 

(A)  a  bank  or  trust  company  organized 
under  the  laws  of  any  State,  territory,  pos- 
session, or  commonwealth  of  the  United 
States  or  of  the  United  States; 

(B)  a  savings  and  loan  association  or 
building  and  loan  association  organized  un- 
der the  laws  of  any  State,  territory,  posses- 
sion, or  commonwealth  of  the  United  States 
or  of  the  United  States; 

(C)  a  credit  union  organized  under  the 
laws  of  any  State,  territory,  possession  or 
commonwealth  of  the  United  States  or  of 
the  United  States;  and 

(D)  any  other  depository  organization 
chartered  under  the  banking  laws  of  any 
State,  territory,  possession,  or  commonwealth 
Of  the  United  States  and  subject  to  the  su- 
pervision of  the  bank  supervisory  authorities 
of  a  State,  territory,  possession,  or  common- 
wealth of  the  United  States; 

(2)  the  term  "credit  card  issuer"  means  a 
card  issuer  as  defined  under  section  103  of 
the  Consumer  Credit  Protection  Act; 

(3)  the  term  "financial  records"  means  any 
original  or  any  copy  of 

(A)  any  debit  or  credit  to  one  or  more  de- 
posits or  accounts  of  customers  of  a  financial 
institution  or  credit  card  issuer;  and 

f  B)  any  record  held  by  a  financial  institu- 
tion or  credit  card  issuer  containing  informa- 
tion pertaining  to  one  or  more  customers- 
relationships  with  the  financial  institution 
or  credit  card  issuer; 

(4)  the  term  "person"  means  an  individual 
who  is  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, or  a  partnership,  corporation,  associa- 
tion, trust,  or  any  other  legal  entity  org:a- 
nlzed  under  the  laws  of  a  State  or  the"  United 
States: 

(5)  the  term  "customer"  means  any  person 
who  Is  or  was  a  patron  of  a  financial  institu- 
tion or  credit  card  Issuer,  or  who  utilizes  or 
has  utilized  services  provided  by  a  financial 
Institution  or  credit  card  issuer; 

(6)  the  term  "appropriate  supervisory 
agency"  means — 

(A)  the  Comptroller  of  the  Currency  In 
the  case  of  a  national  bank; 

(B)  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  In  the  case  of  member 
banks  (other  than  national  banks); 

(C)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  In  the  case 
of  banks  insured  by  the  Federal  Deposit  In- 
surance Corporation  (other  than  members  of 
the  Federal  Reserve  System) ; 


(D)  the  Federal  Rome  Loan  Bank  Board 
(acting  directly  or  through  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation)  In  the 
case  of  any  institution  subject  to  section  5 
(d)  of  the  Homeowners  Loan  Act  of  1933. 
section  407  of  the  National  Housing  Act,  or 
section  6(1)  or  17  of  the  Federal  Home  Loan 
Bank  Act; 

(E)  the  National  Credit  Union  Adminis- 
tration In  the  case  of  a  Federal  credit  union; 

(F)  the  department,  agency,  or  instru- 
mentality of  a  State  which  is  responsible 
for  the  chartering,  Insurance,  or  supervision 
of  any  bank,  savings  and  loan  association, 
savings  bank,  or  other  Institution  not  sub- 
ject to  regulation  by  any  agency  referred  to 
In  clauses  (A)  through  (E);  and 

(G)  the  Federal  Trade  Commission  in  the 
case  of  any  credit  card  issuer,  other  than  a 
credit  card  issuer  subject  to  regulation  by 
any  agency  referred  to  In  claxises  (A) 
through   (F)   of  this  paragraph. 

(b)  Any  subpena  or  summons  requiring 
testimony  relating  to  financial  records  shall 
be  treated  as  a  subpena  or  summons  requir- 
ing the  production  of  such  records. 

ENFORCEMENT 

Sec.  4.  (a)  Compliance  with  the  require- 
ments of  this  Act  shall  be  enforced  by  the 
appropriate  supervisory  agencies  utilizing 
the  authority  conferred  by  the  law  under 
which  such  agencies  exercise  their  Jurisdic- 
tion of  the  financial  institutions  and  credit 
card  Issuers  subject  thereto,  and  any  viola- 
tion of  the  requirements  Imposed  under  this 
Act  or  any  regulation  prescribed  in  accord- 
ance with  this  Act  shall  be  deemed  to  be  a 
violation  of  a  requirement  Imposed  tmder 
that  law.  In  addition  to  its  powers  under 
any  such  provision  of  law,  each  of  the  agen- 
cies may  exercise,  for  the  purpose  of  enforc- 
ing compliance  with  the  requirements  of  this 
Act,  any  other  authority  conferred  on  It  by 
law.  The  rule  making  authority  of  the  su- 
pervisory agencies  or  the  Federal  Trade  Com- 
mission for  the  enforcement  of  this  Act  shaU 
be  limited  to  the  promulgation  of  proce- 
dural rules  necessary  to  enforce  compliance 
with  this  Act. 

(b)  The  Federal  Trade  Commission  shall 
enforce  the  requirements  of  this  Act  with  re- 
spect to  any  financial  institution  or  credit 
card  issuer  which  Is  not  subject  to  regulation 
by  any  agency  referred  to  In  clauses  (A) 
through  (E)  of  section  3(a)(6)  but  only 
during  periods  when  the  Commission  has  de- 
termined that  such  Institution  or  Issuer  is 
not  subject  to  enforcement  by  a  department, 
agency,  or  Instrumentality  of  a  State  which 
Is  suiBcIent  to  achieve  the  purpose  of  this 
Act. 

CONFroENTIALITT    OF  RECORDS;    EXCEPTIONS 

Sec.  5.  (a)  A  financial  institution  or  credit 
card  Issuer  may  disclose  Information  con- 
tained in  financial  records  or  make  financial 
records  available  for  inspection  or  copying 
only  in  accordance  with  procedxwal  regula- 
tions prescribed  by  the  appropriate  super- 
visory agency  only  if — 

(1)  the  financial  records  are  disclosed  In 
accordance  with  a  customer  authorization 
under  the  provisions  of  section  6; 

(2)  the  financial  records  are  disclosed  or 
made  available  (A)  in  response  to  an  admin- 
istrative subpena  or  summons  which  meets 
the  requirements  of  section  7,  and  (B)  in  ac- 
cordance with  the  procedures  contained  In 
such  section; 

(3)  the  financial  records  are  disclosed  or 
made  available  In  response  to  a  search  war- 
rant which  meets  the  requirements  of  sec- 
tion 8; 

(4)  the  financial  records  are  disclosed  or 
made  available  in  response  to  a  Judicial  sub- 
pena which  meets  the  requirements  of  sec- 
tion 9;  or 

(5)  the  financial  records  are  disclosed  or 
made  avaUable  to  a  consumer  reporting 
agency,  as  defined  in  section  603  (d)  of  the 
Fair  Credit  Reporting  Act,  or  are  otherwise 


disclosed  or  made  avaUable  in  accordance 
with  the  provisions  of  such  Act. 

(b)  A  financial  institution  or  credit  card 
Issuer  Is  not  required  to  Inquire  or  deter- 
mine that  any  person  or  agency  seeking  dis- 
closure has  complied  with  the  requirements 
set  forth  In  sections  6,  7,  8,  or  9,  If  the  au- 
thorization, administrative  subpena  or 
summons,  search  warrant,  or  Judicial  sub- 
pena, as  the  case  may  be,  shows  compliance 
with  the  requirements  of  this  Act  and  ap- 
pears valid  on  its  face. 

(c)  This  Act  does  not  apply  to — 

(1)  a  third -party  summons  described  in 
section  7609  of  the  Internal  Revenue  Code  of 
1954; 

(2)  a  subpena  Issued  by  or  on  behalf  of  a 
grand  Jviry; 

(3)  the  dissemination  of  any  financial  in- 
formation which  is  not  identified  vrtth  or 
identifiable  as  being  derived  from  the  finan- 
cial records  of  a  particular  customer; 

(4)  the  examination  of  financial  records 
by  or  disclosure  of  financial  records  to  any 
supervisory  agency  In  the  exercise  of  Its 
supervisory,  monetary,  or  regulatory  func- 
tions; or 

(5)  the  use  of  financial  records  in  making 
reports  or  returns  required  under  the  In- 
ternal Revenue  Code  of  1954  or  State  revenue 
laws. 

(d)  Nothing  In  this  section  precludes  a 
financial  Institution  or  credit  card  issuer — 

(1)  from  notifying  appropriate  officials  of 
Federal,  State,  or  local  governments  of  sus- 
pected violations  of  the  criminal  law;  or 

(2)  from  using  records  in  its  custody  In 
assisting  the  prosecution  of  such  a  crime. 

customer   AUTHORIZATION 

Sec  6.  (a)  A  financial  institution  or  credit 
card  issuer  may  disclose  Information  con- 
tained In  financial  records  or  make  financial 
records  available  for  inspection  or  copjrlng 
if  it  receives  from  the  person  or  agency  seek- 
ing the  information  or  records,  at  the  time 
of  the  request,  a  signed  and  dated  authoriza- 
tion statement  in  which  the  customer  identi- 
fies the  financial  records  which  are  author- 
ized to  be  disclosed,  and  specifies  the  time 
period  of  record  activity  which  is  to  be  dis- 
closed. 

(b)  Any  standard  authorization  form  shall 
Include  a  clear  and  conspicuous  disclosure 
that  the  customer  may  revoke  authorization 
at  any  time,  unless  such  authorization  Is  re- 
quired by  law. 

ADMINISTRATIVE  SUBPENAS  AND  SUMMONS 

Sec  7.  (a)  A  financial  institution  or  credit 
card  Issuer  may  disclose  information  con- 
tained in  financial  records  or  make  finan- 
cial records  available  for  Inspection  or  copy- 
ing pursuant  to  an  administrative  subpena 
or  summons  pursuant  to  section  5(a)  (2) 
only  If — 

(1)  notice  of  the  summons  or  subpena  Is 
provided  by  the  agency  to  the  customer  with- 
in 3  days  of  the  day  on  which  service  is  made 
on  the  financial  Institution  or  credit  card 
issuer,  but  no  later  than  14  days  before  the 
day  fixed  as  the  day  upon  which  such  rec- 
ords are  to  be  examined,  and  such  notice  Is 
accompanied  by  a  copy  of  the  summons  or 
subpena  which  has  been  served  and  contains 
directions  for  staying  compliance  under  sub- 
section (b) (2);  and 

(2)  such  notice  Is  served  upon  the  cus- 
tomer, or  Is  mailed  by  certified  or  registered 
mall  to  the  last  known  address  of  such  cus- 
tomer, or.  In  the  absence  of  a  last  known 
address,  Is  left  with  the  person  summoned  or 
subpenaed.  and  If  such  notice  is  mailed.  It 
Is  mailed  to  the  last  known  address  of  the 
customer. 

(b)  Notwithstanding  any  other  law  or  rule 
of  law.  any  person  who  Is  entitled  to  notice 
of  a  summons  or  subpena  under  subsection 
(a)  shall  have  the  right  to  stay  compliance 
with  the  summons  or  subpena  if,  not  later 
than  14  days  after  the  day  such  notice  Is 
given  In  the  manner  provided  In  subsection 
(a)  — 
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(1)  notice  In  writing  Is  delivered  to  the 
person  summoned  or  subpensed  not  to  com- 
ply with  the  siimmons  or  subpena,  and 

(2)  a  copy  of  such  notice  not  to  comply 
with  the  summons  or  subpena  Is  mailed  by 
reg:lstered  or  certified  mall  to  such  person 
and  to  such  office  as  the  agency  may  direct 
In  the  notice  referred  to  in  subsection  (a)  (1 ) . 

(c)  No  examination  of  any  records  re- 
quired to  be  produced  under  a  8\munon8  or 
subpena  as  to  which  notice  Is  required  tmder 
subsection  (a)  may  be  made — 

(1)  before  the  expiration  of  the  14-dsy 
period  allowed  for  the  notice  not  to  comply 
under  subsection  (b)  (2),  or 

(2)  when  the  requirements  of  subsection 
(b)  (2)  have  been  met,  except  In  accordance 
with  an  order  Issued  by  a  court  of  competent 
Jurisdiction  authorizing  examination  of  such 
records  or  with  the  consent  of  the  person 
staying  compliance. 

(d)  Any  summons  or  subpena  which  does 
not  Identify  the  person  with  respect  to  whom 
the  summons  or  subpena  Is  Issued  may  be 
served  only  after  a  court  proceeding  In  which 
the  agency  establishes  that — 

(1)  the  summons  relates  to  the  Investiga- 
tion of  a  particular  person  or  ascertainable 
group  or  class  of  persons; 

(2)  there  is  a  reasonable  basis  for  believing 
that  such  person  or  group  or  class  of  person 
may  fall  or  may  have  failed  to  comply  with 
any  provision  of  law;  and 

(8)  the  Information  sought  to  be  obtained 
from  the  examination  of  the  records  (and  the 
Identity  of  the  person  or  persons  with  respect 
to  whose  liability  the  summons  is  Issued)  Is 
not  readily  available  from  other  sources. 

(e)  The  provisions  of  subsections  (a)(1) 
and  (b)  shaU  not  apply  if,  upon  petition  by 
the  agency,  the  court  determines,  on  the 
basis  of  the  facts  and  circumstances  alleged, 
that  there  Is  reasonable  cause  to  believe  the 
giving  of  notice  may  lead  to  attempts  to  con- 
ceal, destroy,  or  alter  records  relevant  to  the 
examination,  to  prevent  the  communication 
of  Information  from  other  persons  through 
Intimidation,  bribery,  or  collusion,  or  to  flee 
to  avoid  prosecution,  testifying,  or  production 
of  records. 

(f )  (1)  The  United  States  district  coxirt  for 
the  district  within  which  the  person  to  be 
sxmimoned  resides  or  Is  found  shall  have 
Jurisdiction  to  hear  and  determine  proceed- 
ings brought  under  subsections  (d)  or  (e) . 
The  determinations  required  to  be  made 
under  subsection  (d)  or'  (e)  sbaU  be  made 
ex  parte  and  shall  be  made  solely  upon  the 
petition  and  supporting  affidavits.  An  order 
denying  the  petition  shall  be  deemed  a  final 
order  which  may  be  appealed. 

(2)  Except  as  to  cases  the  court  considers 
of  greater  Importance,  a  proceeding  brought 
for  the  enforcement  of  any  summons,  or  a 
proceeding  xmder  this  section,  and  appeals, 
take  precedence  on  the  docket  over  all  cases 
and  shall  be  assigned  for  hearing  and  decided 
at  the  earliest  practicable  date. 

SEAECH  WARRANTS 

Sec.  8.  A  financial  institution  or  credit 
card  Issuer  may  disclose  Information  con- 
tained In  financial  records  or  make  financial 
records  available  for  Inspection  or  copying 
pursuant  to  a  search  warrant  Usued  by  a 
court  of  competent  Jurisdiction  which  Is 
served  on  both  the  customer  and  the  finan- 
cial Institution  or  credit  card  Issuer  as  soon 
as  such  service  is  effected. 
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such  notice  Is  accompanied  by  a  copy  of  the 
subpena  which  has  been  served  and  contains 
directions  for  staying  compliance  In  accord- 
ance with  subsection  (b)  (2) ; 

(2)  such  notice  Is  served  upon  the  custom- 
er, or  Is  mailed  by  certified  or  registered 
mall  to  the  last  known  address  of  such  cus- 
tomer, or.  In  the  absence  of  a  last  known 
address.  Is  left  with  the  person  who  Is  the 
subject  of  the  subpena,  and  If  such  notice 
Is  mailed.  It  is  mailed  to  the  last  known  ad- 
dress of  the  customer;  and 

(3)  such  Institution  or  credit  card  Issuer 
has  not,  prior  to  the  day  fixed  as  the  day 
upon  which  such  records  are  to  be  produced, 
received  service  or  other  appropriate  notice 
that  the  customer  has  entered  a  motion  to 
quash  the  subpena,  or  that  such  a  motion, 
having  been  made,  has  been  denied  by  the 
court. 

(b)(1)  Upon  application  of  an  officer  or 
employee  of  the  United  States  or  of  a  State, 
a  court  may  grant  a  subpena  with  a  tem- 
porary delay  of  delivery  or  of  mailing  to  the 
customer  of  the  notice  required  by  subsec- 
tion (a),  which  delay  shall  not  exceed  90 
days  following  the  date  of  Issiiance,  if  the 
court  finds,  on  the  basis  of  an  affidavit  or 
sworn  testimony,  that  it  has  been  affirma- 
tively demonstrated  that  such  notification 
would  seriously  Jeopardize  a  continuing  In- 
vstlgatlon  of  any  serlotis  criminal  offense.  If 
the  court  so  finds,  it  shall  enter  an  ex  parte 
order  granting  the  requested  delay.  Addi- 
tional delays  may  be  granted  by  the  court 
upon  application,  but  only  In  accordance 
with  this  subsection.  The  total  period  of 
time  from  service  of  the  subpena  to  notifi- 
cation of  the  ciistomer  shall  not  exceed  one 
year,  except  that  if  the  court  finds  on  the 
basis  of  an  affidavit  or  sworn  testimony  that 
there  is  probable  catise  to  believe  that  a 
serious  criminal  offense  is  being  committed, 
has  been  coinmltted,  or  Is  about  to  be  com- 
mitted, and  that  the  records  sought  or  made 
available  piuisuant  to  this  Act  are  relevant 
to  a  continuing  investigation  of  such  offense, 
the  court  may  enter  an  ex  parte  order  grant- 
ing the  requested  delay. 

(2)  Upon  the  expiration  of  the  i}erlod  of 
delay  of  notification  of  the  customer  the  fol- 
lowing notice  shall  be  delivered  or  mailed  to 
him  along  with  a  copy  of  the  subpena. 

"Records  or  information  concerning  your 
transactions  which  are  held  by  the  organiza- 
tion named  in  the  enclosed  subpena  were 
supplied  to  the  authority  named  In  the  sub- 
pena on  (date)  .  Notification  was  with- 
held pursuant  to  a  determination  by  the 
court  that  such  notice  would  seriously  Jeop- 
ardize an  investigation.". 

RESTRICTIONS  ON  StTBSEQTJENT  ITSE  OF 
INFORMATION 


Sec.  10.  Financial  records  or  Information 
contained  In  financial  records  which  is  ob- 
tained In  accordance  with  the  provisions  of 
this  Act  may  not  be  retained  or  used  except 
for  the  purpose  for  which  such  records  or 
Information  was  originally  obtained  and  may 
not  be  provided  to  any  government  depart- 
ment or  agency  or  other  person  except  where 
permitted  by  this  Act  or  otherwise  author- 
ized by  law. 


JXn>ICIAL  SUBPENAS 

SEC.  9.  (a)  Except  as  provided  In  subsection 
(b).  a  financial  Institution  or  credit  card 
Issuer  may  disclose  information  contained 
in  financial  records  or  otherwise  make  fi- 
nancial records  available  pursuant  to  a  Judi- 
cial subpena  xmder  section  5(a)  (3)  only  if— 

(1)  notice  of  the  subpena  Is  given  to  the 
customer  within  3  days  of  the  day  on  which 
service  Is  made  on  the  financial  Institution 
or  credit  card  issuer,  but  no  later  than  10 
days  before  the  day  fixed  as  the  day  upon 
Which  such  records  are  to  be  produced,  and 


RECORDKEEPING   AND   REPORTING 

Sec.  11.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Treas- 
ury may  not  require  a  financial  Institution 
or  credit  card  Issuer  to  maintain  any  finan- 
cial records  or  to  transmit  any  reports  ro- 
uting to  customers  (other  than  imder  the 
Internal  Revenue  Ckide  of  1964)   unless— 

(1)  such  records  are  required  for  use  by  a 
supervisory  agency  In  the  supervision  of  that 
Institution;  or 

(2)  such  records  or  reports  are  used  solely 
for  the  purpose  of  monitoring  foreign  or 
domestic  currency  movement. 

(b)  A  financial  Institution  or  credit  card 
Issuer  shall  maintain  a  record  of  all  cus- 
tomer authorizations,  administrative  sum- 
mons of  subpenas,  Judicial  subpenas,  and 
search  warrants  Issued  und>r  this  Act  for  a 


period  of  five  years.  Copies  of  such  records 
shall  be  available  to  the  customers  upon  re- 
quest, and  payment  of  a  reasonable  fee. 

COST   OF  SEARCHES 

Sec.  12.  Each  department  and  agency  of 
the  United  States  shall  provide  reimburse- 
ment for  costs  that  are  reasonably  necessary 
and  which  have  been  directly  Incurred  by  a 
financial  Institution  or  credit  card  issuer  in 
searching  for,  reproducing,  or  transporting 
books,  papers,  records,  or  other  data  relating 
to  a  customer  required  to  be  produced  by 
any  customer  authorization,  summons,  sub- 
pena, or  search  warrant  Issued  by  or  at  the 
request  of  that  department  or  agency. 

JT7RISDICTION 

Sec.  13.  An  action  to  enforce  any  provi- 
sion of  this  Act  may  be  brought  in  any 
appropriate  United  States  district  court 
without  regard  to  the  amount  in  controversy 
or  in  any  other  court  of  competent  Jurisdic- 
tion within  three  years  from  the  date  on 
which  the  violation  occurs  or  the  date  of 
discovery  of  such  violation  whichever  Is  later. 

Civn,  PENALTIES 

Sec.  14.  (a)  Any  financial  institution  or 
credit  card  Issuer,  or  any  officer,  employee,  or 
agent  of  a  financial  institution,  who  discloses 
financial  records  or  makes  such  records  avail- 
able to  any  person  or  agency  in  violation  of 
this  Act  is  liable  to  the  customer  to  whom 
such  records  relate  in  an  amount  equal  to 
the  sum  of — 

(1)  any  actual  damages  sustained  by  the 
customer  as  a  result  of  the  disclosure; 

(2)  such  punitive  damages  as  the  court 
may  allow  In  the  case  of  a  knowing  or  will- 
ful violation;  and 

(3)  In  the  case  of  any  successful  action  to 
enforce  UabUlty  under  this  section,  the  cost 
of  the  action  together  with  reasonable  at- 
torney's fees  as  determined  by  the  court. 

(b)  A  financial  Institution  or  credit  card 
Issuer,  or  an  officer  or  employee  or  agent  of 
a  financial  Institution  or  credit  card  Issuer 
has  no  liability  under  this  section  for  any 
violation  of  this  Act  which  was  proximately 
caused  by  the  reliance  of  that  Institution, 
officer,  employee,  or  agent  on  any  certifica- 
tion, affidavit,  statement,  or  other  representa- 
tion by  any  person  or  agency  requesting 
financial  information  or  financial  records. 

CRIMINAI.  PENALTIES 

Sec.  15.  (a)  Any  officer,  employee,  or  agent 
of  a  financial  Institution  or  credit  card 
tesuer.  or  any  officer  or  employee  of  the 
United  States  or  any  agency  or  department 
thereof  who  willfully  and  knowingly  par- 
ticipates m  a  violation  of  this  title  shall 
upon  conviction,  be  Imprisoned  for  not  more 
than  one  year,  or  fined  not  more  than  *5  000 
or  both. 

(b)  Any  officer,  employee,  or  agent  of  a 
financial  Institution  or  credit  card  Issuer  or 
any  officer  or  employee  of  the  United  States 
or  any  agency  or  department  thereof  who 
induces  or  attempts  to  Induce  a  violation  of 
this  title  shall,  upon  conviction,  be  im- 
prisoned for  not  more  than  one  year  or  fined 
not  more  than  $5,000,  or  both. 

INJUNCTIVE  RELIEF 

Sec.  16.  In  addition  to  any  other  remedy 
contained  In  this  chapter  or  otherwise  avaU- 
able,  injunctive  relief  shall  be  avaUable  to 
any  person  aggrieved  by  a  violation  or 
threatened  violation  of  this  title.  In  the 
event  of  any  successful  action,  costs  to- 
gether with  reasonable  attomev's  fees  as 
determined  by  the  court  may  be  recovered. 

EFFECTIVE    DATE 

Sec  17.  The  provisions  of  this  Act  shall 
become  effective  upon  the  expiration  of  one 
year  following  the  date  of  enactment. 

Right  to  Financial  Privacy  Act  of  1977— 
Section-bt-Section  Analysis 

w^«  }\^  *°  ^  *'"'«'  «"  *^«  "Right  to 
Financial  Privacy  Act  of  1977". 

Sec.  2.  Findings  and   Purposes.  Congress 
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finds  that  in  some  instances  the  procedures 
governing  the  relationship  between  financial 
institutions,  including  credit  card  Issuers, 
and  government  agencies  have  developed 
without  due  regard  to  confidential  relation- 
ships between  those  institutions  and  their 
customers.  The  purpose  of  the  Act  Is  to  pro- 
tect and  preserve  these  confidential  rela- 
tionships. 

Sec.  3.  Definitions.  The  following  terms 
are  defined:  financial  Institutions,  credit 
card  Issuers,  financial  records,  person,  cus- 
tomer, appropriate  supervising  agency,  and 
subpoena  or  summons. 

Sec.  4.  Enforcement  is  placed  in  the  ap- 
propriate supervisory  agencies  in  the  exer- 
cise of  Jurisdiction  conferred  by  law  over 
financial  institutions.  The  Federal  Trade 
Commission  Is  vested  with  enforcement  au- 
thority over  Institutions  or  card  issuers 
not  otherwise  covered.  Rule  making  author- 
ity Is  restricted  to  issuing  procedural  rules. 

Sec.  5.  Confidentiality  of  Records,  (a)  Fi- 
nancial records  may  be  disclosed  only  If  they 
are  made  available  in  response  to  a  custom- 
er's authorization  under  section  6,  an  ad- 
ministrative summons  under  section  7,  a 
search  warrant  under  section  8,  or  a  Judi- 
cial subpoena  under  section  9.  They  may  also 
be  disclosed  In  accordance  with  the  provi- 
sions of  the  Fair  Credit  Reporting  Act. 
(b)  The  Institution  or  issuer  is  not  required 
to  go  beyond  the  face  of  the  authorization, 
summons,  warrant  or  subpoena  to  determine 
compliance,  (c)  Exceptions  from  coverage 
are:  (1)  Internal  Revenue  Service  summons; 
(2)  Grand  Jury  subpoena;  (3)  unidentifiable 
financial  data;  (4)  Supervisory  examina- 
tions; (5)  Information  for  State  or  Federal 
tax  reports,  (d)  Nothing  In  the  section  pre- 
cludes notifying  officials  of  criminal  viola- 
tions or  the  use  of  records  in  assisting  in 
the  prosecution  of  a  crime. 

Sec.  6.  Customer  authorizations  must  be 
signed,  dated,  identify  records  to  be  dis- 
closed and  specify  the  time  period  of  record 
activity  to  be  disclosed.  Any  authorization 
form  must  disclose  that  the  authorization 
is  revokable  unless  the  authorization  is  re- 
quired by  law. 

Sec.  7.  Administrative  Summons,  (a)  Rec- 
ords may  be  disclosed  in  response  to  admin- 
istrative summons  only  If  notice  and  copies 
of  the  summons  are  provided  by  the  agency 
to  the  customer  within  3  days  on  which  serv- 
ice Is  made  on  the  record  holder  but  no  later 
than  14  days  before  the  return  date.  Service 
may  be  personal  or  by  registered  or  certified 
mall  to  the  last  known  address  of  the  cus- 
tomer, (b)  A  customer  may  stay  compli- 
ance with  a  summons  by  delivering  within 
14  days  to  the  record  holder  a  notice  not  to 
comply  and  mailing  a  copy  of  the  notice  to 
the  agency,  (c)  Records  may  not  be  exam- 
ined until  the  expiration  of  14  days  or  if  a 
stay  noticed  has  been  mailed  to  the  agency 
only  upon  court  order,  (d)  A  John  Doe  sum- 
mons not  Identifying  the  customer  may  be 
served  only  after  a  court  proceeding  estab- 
lishing that  a  particular  person  or  group 
may  fall  or  have  failed  to  comply  with  any 
provision  of  law  and  that  the  Information 
Is  not  readily  available  elsewhere,  (e)  Notice 
need  not  be  given  the  costomer  when  a  court 
determines  that  there  is  reasonable  cause 
to  believe  that  the  giving  of  the  notice  may 
lead  to  attempts  to  destroy  or  conceal  the 
records  or  to  fiee  to  avoid  prosecution  or  tes- 
tifying, (f)  The  United  States  district  court 
where  the  customer  resides  or  is  found  shall 
have  Jursdlctlon  to  order  the  production  of 
records  In  an  expedited  ex  parte  proceeding. 

Sec.  8.  Search  Warrants  served  on  both  the 
customer  and  record  holder  may  be  Inunedl- 
ately  complied  with. 

Sec.  9.  Judicial  Subpoena  may  be  compiled 
with  only  if  proper  notice  is  given  the  cus- 
tomer within  3  days  and  not  later  than  10 
days  before  the  return  date  and  the  record 
holder  has  not  been  notified  that  the  cus- 
tomer has  entered  a  motion  to  quash.  A  coiirt 
may  grant  an  agency  a  subpoena  with  a  90 
day  delay  of  delivery  of  notice  to  the  cus- 


tomer upon  a  finding  that  notification  woxild 
seriously  Jeopardize  a  continuing  investiga- 
tion of  a  serious  crime.  Additional  delays  may 
be  granted  up  to  one  year.  At  the  expiration 
of  the  period  of  delay  notice  of  the  records 
examination  must  be  given  the  customer. 

Sec.  10.  Restrictions  on  Subsequent  Use  of 
Information.  Records  obtained  under  the  Act 
may  be  retained  and  used  only  for  the  pur- 
poses for  which  they  were  originally  ac- 
quired. 

Sec.  11.  Recordkeeping  and  Reporting.  This 
section  limits  the  power  of  the  Secretary  of 
Treasury  under  the  Bank  Secrecy  Act  to  re- 
quire the  retention  of  records  except  for  pur- 
poses of  supervision  or  the  monitoring  of 
foreign  or  domestic  currency  movements. 
Institutions  and  issuers  must  keep  customer 
authorizations  and  subpoenas  for  a  period 
of  five  years  for  examination  by  the  c\is- 
tomer. 

Sec.  12.  Federal  agencies  shall  relmbvu-se 
record  holders  for  reasonable  costs  in  pro- 
duction of  documents. 

Sec.  13.  Jurisdiction  Is  vested  In  any  appro- 
priate United  States  district  court  without 
regard  to  the  amount  In  controversy  or  any 
other  court  of  competent  Jurisdiction  within 
three  years. 

Sec.  14.  Civil  Penalties. 

(1)  actual  damages 

(2)  such  punitive  damages  as  the  court 
may  allow 

(3)  reasonable  attorneys  fees 

(b)  There  is  no  liability  where  the  proxi- 
mate cause  of  the  violation  was  reliance  on  a 
representation  of  the  person  or  agency  re- 
questing the  records. 

Sec.  15.  Criminal  Penalties.  Employees  of 
the  record  holder  or  the  United  States  gov- 
ernment who  willfully  violate  or  Induce  the 
violation  of  the  Act  shall  be  liable  for  Impris- 
onment up  to  one  year  or  a  fine  of  not  more 
than  $5,000  or  both. 

Sec.  16.  Injustice  Relief  may  be  given  an 
aggrieved  party. 

Sec.  17.  The  Effective  Date  Is  one  year  after 
enactment. 


By  Mr.  COURTIS  (Mr.  Zorinsky, 
Mr.  Talmadge,  Mr.  Dole,  Mr. 
Young,  Mr.  Stone,  Mr.  Helms, 
Mr.    Allen,    Mr.    Lugar,    Mr. 
Melcher,  Mr.  HtXBiPHREY,  and 
Mr.  McGovERN) : 
S.  1461.  A  bill  to  expand  the  research 
In  agricultural  commodities  and  forest 
products;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

Mr.  CURTIS.  Mr.  President,  in  behalf 
of  myself  and  my  Nebraska  colleague,  Mr. 
Zorinsky,  the  distinguished  chairman  of 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry,  Mr.  Talmadge,  and  the  dis- 
tinguished ranking  minority  member  of 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry.  Mr.  Dole,  and  Senators 
Young,  Stone,  Helms,  Allen,  Lugar. 
Melcher,  Humphrey,  McGovern,  I  send 
to  the  desk  a  proposal  and  ask  that  it 
be  appropriately  referred. 

Many  nations  of  the  world  blend  alco- 
hol with  their  gasoline  for  motor  fuel  It 
is  very  successful.  At  present  prices  alco- 
hol can  compete  with  the  cost  of  gaso- 
line. It  results  in  cleaner  fuel  and,  most 
important,  it  helps  solve  our  Nation's 
shortage  of  motor  fuel.  The  bill  that  we 
are  introducing  today  is  the  first  step  in 
inaugurating  such  a  program  in  the 
United  States. 

Mr.  President,  we  are  importing  more 
than  half  of  our  petroleum.  This  means 
that  foreign  powers  are  able  to  idle  the 
tractors  on  our  farms,  disrupt  the  trans- 
portation of  the  country,  shut  down  fac- 
tories and  cripple  our  Air  Force  and  our 


Navy.  Now  Is  the  time  for  us  to  leave  no 
stone  unturned  In  becoming  self-suflB- 
cient  in  energy. 

Mr.  President,  the  bill  that  we  are  in- 
troducing today  is  an  amendment  to 
title  V  of  the  Rural  Development  Act  of 
1972.  It  calls  for  a  program  of  research, 
but  it  does  not  stop  there.  It  calls  for  the 
building  of  four  pilot  plants  for  the 
manufacture  of  alcohol  to  meet  our  cur- 
rent needs.  It  does  this  through  a  system 
of  guaranteed  loans.  Mr.  President,  the 
bill  is  short,  it  speaks  for  itself.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1461 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
V  of  the  Rural  Development  Act  of  1972  is 
amended  by  adding  at  the  end  thereof  a  new 
section  as  follows: 

"Sec.  509.  (a)  Research  Grants. — ^The  Sec- 
retary of  Agrlcultiire  shall  make  grants  under 
this  subsection  to  State  colleges  and  univer- 
sities for  the  purpose  of  conducting  research 
related  to  (1)  the  production  and  marketing 
of  coal  tar  for  the  manufactiu'e  of  agricul- 
tural chemicals  and  alcohol-blended  motor 
fuel  (such  agricultural  chemicals  to  include, 
but  not  be  limited  to,  fertUlzers,  herbicides. 
Insecticides,  and  p>estlcides) ,  (2)  the  produc- 
tion and  marketing  of  alcohol  made  from  ag- 
ricultural commodities  and  forest  products 
as  a  susbtltute  for  alcohol  made  from  petro- 
leum products,  and  (3)  the  production  and 
marketing  of  other  industrial  hydrocarbons 
derived  from  agricultural  commodities  and 
forest  products.  There  is  authorized  to  be 
appropriated  such  svuns  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section, 
but  not  more  than  $24,000,000  may  be  used 
for  the  pvirpose  of  making  such  grants  and 
not  more  than  a  total  of  $3,000,000  may  be 
awarded  to  the  coUeges  and  imiversitles  of 
any  one  State. 

"(b)  Pilot  Projects. — (1)  The  Secretary 
of  AgrlcvQture  Is  authorized  and  directed  to 
formulate  and  carry  out  a  pilot  program  for 
the  production  and  marketing  of  industrial 
hydrocarbons  derived  from  agricultural  com- 
modities and  forest  products  for  the  ptupose 
of  stabUlzlng  and  expanding  the  market  for 
such  commodities  and  products  and  expand- 
ing the  Nation's  supply  of  Industrial  hydro- 
carbons. 

"(2)  The  Secretary  of  Agriculture  shall 
provide  for  four  pilot  projects  for  the  produc- 
tion of  Industrial  hydrocarbons  from  agri- 
cultural commodities  and  forest  products  by 
guaranteeing  loans  not  to  exceed  $15  mil- 
lion peT  project  to  public,  private,  or  coopera- 
tive organizations  organized  for  profit,  or 
nonprofit,  or  to  individuals  for  a  term  not 
to  exceed  20  years  at  such  a  rate  of  Interest 
agreed  upon  by  the  borrrwer  and  lender. 

"(3)  No  loan  may  be  guaranteed  under 
this  section  unless  (A)  research  Indicates 
the  total  energy  content  of  the  products  and 
by-productt  to  be  manufactured  by  the  loan 
applicant  wUl  exceed  the  total  energy  input 
from  fossil  fuels  utilized  in  the  manufacture 
of  such  products  and  by-products,  or  (B) 
such  other  conditions  as  the  Secretary  deems 
appropriate  to  achieve  the  purposes  of  this 
subsection  are  met. 

"(4)  In  order  to  assure  the  recipients  of 
loans  made  under  this  subsection  with  a 
dependable  supply  of  agricultural  commodi- 
ties at  a  stable  price  for  use  in  the  pilot 
project  provided  for  under  this  subsection, 
the  Secretary  Is  authorized  to  enter  Into 
long-term  contracts,  not  exceeding  five  years, 
with  the  recipients  of  such  loans.  Such  con- 
tracts shall  guarantee  the  recipients  of  such 
loans  a  specified  quantity  of  agricultural 
commodltless  annually  at  mutually  agreed 
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upon  prices,  but  In  no  case  shall  the  agricul- 
tural commodities  be  sold  under  any  such 
contracts  at  less  than  the  price  support  level 
prescribed  for  the  commodity  concerned 
imless  the  product  is  out  of  condition, 
unstorable,  or  sample-grade  or  lower,  as 
prescribed  In  Department  of  Agriculture 
standards. 

"(5)  The  Secretary  of  Agriculture  shall 
purchase  such  quantities  of  agricultural 
commodities  as  may  be  necessary  to  comply 
with  the  terms  of  agreements  entered  into 
under  this  subsection. 

"(6)  The  provisions  of  this  subsection  shall 
be  carried  out  through  the  Commodity 
Credit  Corporation.". 

Mr.  ZORINSKY.  Mr.  President,  today 
I  am  joining  my  distingiilshed  colleague 
from  Nebraska,  Senator  Carl  Curtis,  in 
Introducing  a  bill  to  expand  the  research 
In  agricultural  commodities  and  forest 
products.  The  President  has  vividly  por- 
trayed the  impending  energy  crisis  to 
the  American  people  and  has  given  to 
the  Congress  a  comprehensive  national 
energy  policy  proposal.  A  major  comer- 
stone  of  this  policy  is  the  development 
of  energy  resources  currently  available 
within  the  United  States.  The  bill  which 
we  are  today  Introducing  provides  for 
research  into  one  such  available  energy 
source,  the  use  of  grain  alcohol  in  com- 
bination with  gasoline,  gasohol. 

We  must  use  all  possible  resources  in 
order  to  provide  adequate  time  to  de- 
velop permanent  renewable  energy  for 
this  Nation.  The  use  of  gasohol  would 
help  buy  this  time.  By  using  a  blend  of 
alcohol  and  gasoline  we  would  be  able 
to  lengthen  the  amoimt  of  time  we  can 
use  gasoline  while  at  the  same  time  al- 
lowing the  continuance  of  activities  de- 
pendent upon  this  shrinking  commodity 

The  development  of  gasohol  will  also 
aid  our  Nation's  farmers.  With  its  use 
of  grain  for  alcohol,  a  gasohol  program 
will  provide  a  market  for  farmers  grain 
which  they  are  now  forced  to  hold  or 
sell  for  very  low  prices. 

The  development  of  gasohol  will  pro- 
vide an  alternate  energy  source  for  the 
country  at  a  time  when  these  sources 
are  greatly  needed.  This  bill  will  provide 
the  nrst  step  in  the  development  of  that 
source. 
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By  Mr.  NUNN: 
S.  1463.  A  bin  amending  title  5  of  the 
United  States  Code  to  improve  agency 
rule  making  by  expanding  the  opportu- 
nities for  public  participation,  by  creat- 
ing procedures  fdr  congressional  review 
of  agency  rules,  and  by  expanding  judi- 
cial review,  and  for  other  purposes;  to 
the  Cwnmlttee  on  Governmental  Affairs. 

ADMINISTRATIVE     RULE     MAKING     REFORM     ACT 
OP    1977 

Mr.  NUNN.  Mr.  President.  I  rise  today 
to  introduce  the  Administrative  Rule 
Making  Reform  Act  of  1977.  This  legis- 
lation represents  a  comprehensive  treat- 
ment of  the  matter  of  review  of  regula- 
tions and  rules  promulgated  by  the 
"fourth  branch  of  Government,"  the 
Federal  regulatory  agencies.  Mr.  Presi- 
dent, I  Initiated  my  legislative  efforts  in 
this  regard  In  the  94th  Congress  bv  in- 
troduction of  the  Regulatory  Limitation 
Act  of  1975. 

If  a  poll  were  conducted  today  re- 
questing the  opinion  of  Americans,  In 
all  walks  of  life,  regarding  the  Issues 
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which  concern  them  on  a  regular  basis, 
I  believe  that  the  burden  imposed  by  the 
Federal  regulatory  structure  would  rival 
economic  and  energy  issues  as  the  most 
frequently  mentioned  subject.  The  de- 
mands of  the  American  people  for  more 
responsiveness  on  this  issue  must  be 
brought  to  bear  on  the  hordes  of  faceless, 
unelected  bureaucrats  who,  while  often 
well  meaning,  Impose  unrealistic  restric- 
tions on  private  activity  due  to  their  in- 
sulation from  the  practical  impact. 

Every  year  we  enact  volumes  of  legis- 
lation which  authorizes  the  appropriate 
agency  to  promulgate  regulations  to  im- 
plement the  Intent  of  Congress.  All  too 
often  the  actions  of  the  agency  differ 
from  the  implementation  contemplated 
by  the  Congress  and  we  find  ourselves 
unable,  in  practical  terms,  to  correct  the 
situation.  Generally,  enactment  of  re- 
medial legislation  would  be  required  and 
this  alternative  is  often  precluded  by  the 
backlog  of  other  legislative  issues. 

Federal  regulations  are  pervasive. 
They  affect  our  food,  clothing,  transpor- 
tation, entertainment,  finances,  and 
health.  Over  40  agencies  and  100,000 
employees  devote  full  time  to  generating 
directives  affecting  all  segments  of  our 
society.  The  Federal  Government  will 
spend  approximately  $3.5  billion  on  this 
regulatory  process  this  year,  a  figure 
which  represents  an  increase  of  21  per- 
cent over  last  year's  regulatory  expendi- 
tures. 

I  recognize  that  the  ever-increasing 
complexity  of  the  issues  with  which 
Congress  must  deal  necessitates  delega- 
tion of  much  of  the  technical  analysis 
and  implementation.  I  reject,  however, 
the  "out  of  sight — out  of  mind"  syn- 
drome which  has  permitted  the  gener- 
ation of  this  quasi  autonomous  "fourth 
branch  of  Government."  We  have  seen 
our  government  of  laws  gradually  erode 
into  government  of  rules  and  regula- 
tions. It  is  incumbent  upon  Congress  to 
exercise  some  oversight  responsibility  in 
this  area  if  our  system  of  government 
is  to  be  truly  a  government  of  law  made 
by  the  elected  representatives  of  the 
people. 

Following  introduction  of  the  Regula- 
tory Limitation  Act  of  1975,  I  chaired 
hearings  on  the  issue  of  regulatory  re- 
form before  the  Senate  Government 
Operations  Committee.  As  you  know,  Mr. 
President,  a  comprehensive  joint  study 
on  the  Issue  was  also  conducted  by  the 
Commerce  Committee  and  the  Govern- 
ment Operations  Committee.  A  substan- 
tial amount  of  activity  of  regulatory  re- 
form has  also  transpired  in  the  House  of 
Representatives,  led  by  my  colleague 
from  Georgia,  Congressman  ELtioiT 
Levitas.  Congressman  Levitas  sponsored 
a  bill  similar  to  the  Regulatory  Limita- 
tion Act  of  1975  in  the  House  and  he  has 
already  introduced  the  Administrative 
Rule  Making  Reform  Act  of  1977  in  the 
95th  Congress. 

The  Administrative  Rule  Making  Re- 
form Act  is  comprehensive  legislation 
which  addresses  all  facets  of  the  rule  and 
regulation  promulgation  procedure.  It 
incorporates  several  suggestions  made 
by  the  American  Bar  Association  with 
regard  to  improving  the  notice  require- 
ments attendant  to  the  rulemaking 
process.  A  Federal  agency  preparing  to 
hold  a  rulemaking  session  would  be  re- 


quired to  make  a  reasonable  effort  to 
Inform  those  likely  to  be  affected.  Notice 
would  have  to  contain  a  projected  effec- 
tive date,  the  purpose  of  the  proposed 
rule.  Its  text,  and  the  studies  to  be  relied 
upon  in  the  rulemaking  proceedings. 

The  congressional  review  provisions  of 
the  act  require  that  a  copy  of  all  pro- 
posed rules  be  filed  with  Congress.  Such 
a  rule,  except  an  emergency  rule,  would 
not  become  effective  if  disapproved 
within  90  days  by  both  Houses  of  Con- 
gress or  if  disapproved  within  60  days 
by  one  House  and  no  action  is  taken  on 
the  disapproval  resolution  by  the  other 
House  within  30  days  of  that  action.  In 
the  event  that  one  House  passes  such  a 
resolution  and  the  other  defeats  It,  the 
rule  would,  of  course,  go  into  effect.  If 
at  the  end  of  60  days  following  promul- 
gation of  a  rule,  no  committee  of  either 
House  has  reported  or  been  discharged 
from  consideration  of  a  resolution  of 
disapproval,  and  neither  House  has  ap- 
proved such  a  resolution,  the  rule  would 
immediately  go  into  effect. 

Furthermore,  either  House  is  author- 
ized to  require  any  agency  to  reconsider 
and  resubmit  any  rule  subject  to  the 
act.  A  procedure  for  such  reconsidera- 
tion is  provided. 

A  sunset  provision  has  been  Incorpo- 
rated in  the  bill  terminating  the  review 
requirements,  unless  renewed  by  Con- 
gress, at  the  adjournment  of  the  97th 
Congress.  In  addition,  a  review  of  the 
procedures  instituted  under  the  act  by 
the  Administrative  Conference  of  the 
United  States  is  mandated  in  order  to 
develop  an  objective  analysis  of  the  ef- 
fectiveness of  the  procedure. 

Mr.  President,  in  recent  years  we  have 
seen  Congress  move  to  reassume  its  con- 
stitutional role  as  an  equal  participant 
in  the  governing  process  with  the  execu- 
tive branch.  This  was  epitomized  by  the 
enactment  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 
Moreover,  the  review  procedure  contem- 
plated is  not  a  novel  one.  We  recently 
approved  reorganization  authority 
which  embodied  the  legislative  review 
and  approval  mechanism  and  since  1932 
over  190  statutes  containing  nearly  300 
separate  provisions  requiring  some  form 
of  review  by  Congress  of  executive 
branch  action  have  been  enacted. 

Mr.  President,  someone  recently  fa- 
cetiously said  that  we  are  approaching 
the  point  in  our  society  where  everything 
that  is  not  prohibited  is  mandatory. 
While  this  is  not  yet  true,  we  must  not 
let  such  a  trend  continue.  I  hope  that 
this  legislation  will  provide  a  vehicle  for 
detailed  and  constructive  debate  on  this 
issue.  This  is  a  problem  which  impacts 
each  and  every  American  and  it  is  im- 
perative that  we  take  responsible  action 
to  correct  it. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1463 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Administrative  Rule 
Making  Reform  Act  of  1977." 

Sec.  2.  (a)  Section  661  of  title  6,  United 
States  Code,  is  amended  as  follows: 
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(1)  Amend  paragraph  (4)  of  such  section 
to  read  as  foUows: 

"(4)  'rule'  means  the  whole  or  a  part  of 
an  agency  statement  of  general  applicability 
designed  to  Implement,  interpret,  or  pre- 
scribe law  or  policy  or  to  describe  the  orga- 
nization, procedure,  or  practice  requirements 
of  an  agency  and  includes  any  amendment, 
revision,  or  repeal  of  such  a  statement; ". 

(2)  Insert  immediately  after  paragraph 
(4)  of  such  section  the  following  new  para- 
graphs: 

"(6)  'emergency  rule'  means  a  rule  which 
is  temporarily  efifectlve  without  the  expira- 
tion of  the  otherwise  specified  periods  of 
time  for  public  notice  and  comment  and 
which  was  duly  promulgated  by  an  agency 
pursuant  to  a  finding  that  delay  in  the 
eflfective  date  would — 

"(A)  seriously  injure  an  Important  public 
Interest, 

"(B)  substantially  frustrate  legislative 
policies,  or 

"(C)  seriously  damage  a  person  or  class 
of  persons  without  serving  any  important 
public  interest; 

"(6)  'ratemaking  and  cognate  proceedings' 
means  agency  process  for  the  approval  or 
prescription  for  the  future  of  rates,  wages, 
corporate  or  financial  structure,  or  reorga- 
nizations thereof,  prices,  faculties,  appli- 
ances, sevices,  or  allowances  therefor,  or  of 
valuations,  costs,  accounting,  or  practices 
bearing  on  any  of  the  foregoing;". 

(3)  Redesignate  paragraphs  (5)  through 
(13)  as  paragraphs  (7)  through  (15),  re- 
spectively. 

(b)  Section  556(d)  is  amended  by  striking 
out  "rule  making  or"  in  the  last  sentence 
thereof  and  Inserting  in  lieu  thereof  "rate- 
making  and  cognate  proceedings,  rule  mak- 
ing, or". 

(c)  Section  557(b)  is  amended  by  striking 
out  "rule  making  or"  in  the  fourth  sentence 
thereof  and  Inserting  in  lieu  thereof  "rate- 
making  and  cognate  proceedings,  rule  mak- 
ing, or". 

Sec.  3.  Section  553  of  title  5.  TTnltod  States 
Code,  is  amended  to  read  as  follows: 
"§  653.  Rule  making 

"(a)  This  section  applies,  according  to  the 
provisions  thereof,  except  to  the  extent  that 
there  Is  Involved — 

"(1)  a  matter  pertaining  to  a  military  or 
foreign  affairs  function  of  the  United  States 
that  Is  (A)  specifically  authorized  under 
criteria  established  by  Executive  order  to  be 
kept  secret  In  the  interest  of  the  national 
defense  or  foreign  policy  and  (B)  In  fact 
properly  classified  pursuant  to  such  Execu- 
tive order;  or 

"(2)  a  matter  relating  to  agency  manage- 
ment or  personnel. 

"(b)  (1)  (A)  Except  as  provided  In  subpara- 
graph (B),  general  notice  of  proposed  rule 
making  shall  be  published  in  the  Federal 
Register.  In  addition  agencies  shall  make  a 
reasonable  attempt  to  inform  those  likely  to 
be  affected  by  the  proposed  rule  making  or, 
if  the  group  is  large,  representative  mem- 
bers thereof  of  the  pendency  of  the  proceed- 
ing; and  agencies  shall  send  copies  of  the  no- 
tice of  proposed  rule  making  to  all  persons 
requesting  such  notice. 

"(B)  If  all  persons  affected  by  those  pro- 
posed rule  making  are  named  and  either  per- 
sonally served  or  otherwise  have  actual  notice 
thereof  In  accordance  with  law.  published 
notice  in  the  Federal  Register  may  be 
omitted. 

"(2)  The  notice  shall  include — 

"(A)  A  statement  of  the  time,  place,  and 
nature  of  public  rulemaking  proceedings  and 
the  projected  effective  date  of  rules; 

"(B)  a  brief  statement  of  the  purpose  of 
the  proposed  rule  making,  and  a  reference 
to  the  legal  authority  under  which  the  rule 
will  be  proposed; 

"(C)  a  description  of  the  subjects  with 
which  the  rule  making  will  deal  and  ra&Jar 
Issues  it  will  raise; 

"(D)  the  text  of  a  proposed  rule,  if  avail- 


able, except  that  the  agency  may  omit  the 
proposed  text  in  its  initial  notice  of  rule- 
making, If,  prior  to  the  adoption  of  a  rule, 
the  agency  publishes  and  distributes  (as 
provided  in  paragraph  (1)  of  this  subsec- 
tion) the  text  of  the  proposed  rule,  a  refer- 
ence to  the  Initial  notice,  and  a  statement 
of  the  time,  place,  and  nattire  of  the  public 
proceedings  for  the  consideration  of  the  text 
of  the  proposed  rule;  and 

"(E)  a  list  of  the  technical,  theoretical 
and  empirical  studies.  If  any,  on  which  the 
agency  intends  to  rely  in  the  rulemaking 
proceeding  and  a  statement  of  where  this 
material  may  be  Inspected  or  copies  thereof 
may  be  obtained. 

"(3)    Unless  notice  wltJh  opportunity  for 
public  comment  are  otherwise  required  by 
statute,  this  subsection  and  paragraphs  (1), 
(2) ,  and  (3)  of  subsection  (c)  do  not  apply — 
"(A)  to  rules  of  agency  organization,  prac- 
tice, or  procedure;  or 
"(B)  when  the  agency  finds  that — 
"(1)   public  notice  and  comment  are  un- 
necessary due  to  the  routine  nature  or  the 
insignificant  Impact  of  the  proposed  rule,  or 
"(11)   emergency  rules  should  be  promul- 
gated. 

An  agency  which  finds  that  a  rule  Is  within 
an  exception  specified  in  subparagraph  (A) 
or  (B)  of  this  paragraph  shall  publish  in  the 
document  promulgating  suoh  rule  either 
that  finding  and  a  brief  statement  of  reasons 
therefor. 

"(4)  The  requirements  of  this  subsection 
shall  not  preclude  an  agency  from — 

"(A)  Inviting  persons  representing  differ- 
ent points  of  view  to  submit, 

"(B)  creating  an  advisory  committee  to 
report,  or 

"(C)  using  other  such  devices  to  obtain 
suggestions  regarding  the  content  of  pro- 
posed rules  prior  to  notice  of  rulemaking. 
"(c)(1)  The  agency  shall  give  Interested 
persons  not  less  than  45  days  after  the  notice 
required  by  subsection  (b)  to  participate 
In  the  rulemaking.  The  agency  may  extend 
this  period  of  time  if  it  appears  that  such 
period  Is  too  short  to  permit  diligent,  inter- 
ested persons  to  prepare  comments  or  if  the 
agency  determines  that  other  circumstances 
Justify  an  extension. 

"(2)  The  agency  shall  receive  written 
statements  on  each  proposed  rule.  The  agency 
may  hold  hearings  on  a  proposed  rule  to  re- 
ceive oral  presentations.  Any  such  hearing 
shall  be  conducted  in  such  a  manner,  for 
such  duration,  and  at  such  places  and  times 
as  the  agency  shall  direct.  The  head  of  the 
agency,  one  or  more  of  the  members  of  the 
body  Which  comprises  the  agency,  or  one 
or  more  agency  employees  assigned  the  re- 
sponsibility of  recommending  changes  in 
the  proposed  rule  shall  preside  at  any  such 
hearing. 

"(3)  If  the  agency  determines  that  there 
is  a  significant  controversy  over  a  factual 
issue  the  resolution  of  which  will  materially 
affect  the  substance  of  the  rule,  the  agency 
shall  utilize  a  procedure  for  resolution  of 
that  Lssue  which  will  permit  different  points 
of  view  to  be  adequately  presented,  will  pro- 
vide for  agency  objectivity  in  such  resolu- 
tion, and  will  not  unduly  delay  the  rulemak- 
ing. Not  later  than  the  date  on  which  the 
rule  Is  promulgated,  the  agency  shall  state 
its  resolution  of  the  issue  and  the  reasons 
therefor. 

"(4)  The  agency  shall  maintain  a  file  of 
each  rulemaking  proceeding.  The  file  shall 
include — 

"(A)  the  notice  of  proposed  rulemaking 
required  by  subsection  (b)  and  any  supple- 
mental notice; 

"(B)  all  relevant  material  and  all  material 
which  the  agency  by  law  is  required  to  re- 
tain on  file  in  connection  with  the  rulemak- 
ing; 

"(C)  the  rule  and  statements  required  of 
the  agency  in  formulating  the  rule;  and 

"(D)  copies  of  petitions  for  exceptions  to, 
amendments  of,  or  repeal  of  a  rule. 


This  file  shall  be  avaUable  to  the  courts  and 
the  Congress  in  connection  with  review  of 
the  rule,  and  to  the  public  as  provided  by 
law. 

•■  (d)  ( 1 )  After  consideration  of  all  relevant 
material,  the  agency  shall  adopt  such  rule 
as  It  deems  appropriate.  Incorporating  there- 
in a  concise  statement  of  (A)  the  purpose 
of  the  rule,  (B)  the  legal  authority  for  the 
rule,  and  (C)  any  other  statements  required 
by  law.  In  addition,  at  the  time  a  rule  is 
adopted,  the  agency  shall  place  in  the  rule- 
making file  a  statement  setting  forth  the 
primary  considerations  Interposed  by  persons 
outside  the  agency  in  opposition  to  the  rule 
as  adopted,  together  with  brief  explanations 
of  the  reasons  for  rejecting  those  considera- 
tions. 

"(2)  When  nilemaklng  Is  required  to  be 
conducted  in  compliance  with  subsections 
(a)  and  (b) ,  an  agency  may  not  adopt  a  rule 
substantlaly  different  from  the  proposed  rule, 
unless  (A)  Interested  persons  were  i^prised 
of  such  potential  differences  during  the  pe- 
riod for  public  participation  and  were  af- 
forded an  opportunity  to  comment  upon 
them,  or  (B)  the  agency  gives  notice  as  re- 
quired by  subsection  (b)  (2)  (D)  with  re- 
spect to  such  revised  rule  and  receives  com- 
ments on  such  differences. 

"(e)  Unless  a  longer  period  of  time  is 
required  by  law  or  provided  in  the  rule — 

"(1)  a  rule  may  become  effective  imme- 
diately if  it— 

"(A)  grants  or  recognizes  an  exemption  to 
or  relieves  a  restriction  from  a  rule,  or 

"(B)  is  exempt  from  public  notice  and 
comment  under  subsection  (b)  (3)  of  this 
section;  and 

"(2)  a  rule  which  is  subject  to  disap- 
proval or  reconsideration  pursuant  to  chapter 
6  of  this  title  shall  not  take  effect  except  as 
provided  in  sections  602(a)  and  603(b)  of 
such  chapter. 

"(f)  At  the  time  of  promulgation  of  an 
emergency  rule  the  agency  shall  commence 
rulemaking  proceedings  in  accordance  with 
the  subsections  (b) ,  (c) ,  and  (d) ,  except  that 
the  period  for  public  comment  shaU  be 
limited  to  60  days  unless  the  agency  deter- 
mines that  an  additional  30  days  are  neces- 
sary to  enable  diligent,  interested  persons  to 
participate.  Within  30  days  after  the  close 
of  the  period  for  public  comment,  the  agency 
shall  issue  a  final  rule  to  take  effect  as  pro- 
vided In  subsection  (e).  Unless  earlier  vsrith- 
drawn  or  set  aside  by  court  action,  an 
emergency  rule  shaU  expire  210  days  after 
Its  promulgation  or  upon  the  effective  date 
of  the  final  rule,  whichever  occurs  first. 

"(g)  When  rules  are  required  by  statute  to 
be  made  on  the  record  after  opportunity  for 
agency  hearing,  sections  556  and  557  of  this 
title  apply  to  significant  issues  of  fact  In 
dispute  instead  of  subsections  (b),  (c).  and 
(d)  of  this  section. 

"(h)  Each  agency  shall  give  an  interested 
person  the  right  to  petition  for  the  Issuance, 
amendment,  or  repeal  of  a  rule. 

"(1)  Unless  a  rule  is  adopted  in  con- 
formity with  this  section,  or  is  within  an 
exception  to  the  provisions  of  this  section, 
no  person  shall  be  required  to  resort  to  or 
be  adversely  affected  by  such  a  rule,  nor 
may  such  a  rule  be  admitted  into  evidence 
or  considered  In  any  agency  proceeding,  or 
any  Judicial  review  of  such  proceeding, 
except  that  this  shall  not  prevent  a  person 
from  interposing  such  a  rule  as  a  defense  to 
an  agency  proceeding  or  to  a  criminal 
prosecution,  or  from  seeking  agency  or 
judicial  review  of  such  rule.". 

Sec.  4.  (a)  Title  5  of  the  United  States 
Code  is  amended  by  inserting  Immediately 
after  chapter  5  the  following  new  chapter: 
Chapter   6— CONGRESSIONAL  REVIEW   OP 

AGENCY  RULE  MAKING 
"Sec. 

"601.  Definitions. 
"602.  Resolution  of  disapproval. 
"603.  Resolution  for  reconsideration. 
"604.  Effect  on  statutory  time  limits. 
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"605.  Computation  of  calendar  days  of  con- 
tlnuoiiQ  session  of  Congress. 

"606.  Procedure  for  consideration  of  resolu- 
tions. 

"607.  Effect  on  Judicial  review. 

"608.  Administrative  Conference  study. 

"!  601.  Dennitlons 

"The  definitions  set  forth  In  section  551  of 
this  title  shall  apply  to  this  chapter  except 
that— 

"(1)  those  functions  excluded  from  the 
deOnltlon  of  the  term  'agency*  by  paragraph 
(1)  (H)  of  such  section  are  Included  In  such 
'definition  for  purposes  of  this  chapter; 

"(2)  the  tenna  "rule",  and  'emergency  rule' 
Rhall  not  Include— 

"(A)  rules  of  agency  organization,  prac- 
tice, and  procedure, 

"(B)  rules  relating  to  agency  manage- 
ment and  personnel, 

"(C)  niles  granting  or  recognizing  an 
exception  or  relieving  a  restriction,  or 

"(D)  niles  adopted  without  public  notice 
and  comment  pursuant  to  a  valid  agency 
finding  that  such  notice  and  comment  were 
unnecessary  due  to  the  routine  nature  or 
Insignificant  impact  of  the  rule;   and 

"(3)  the  term  'promulgation'  means  filing 
with  the  Office  of  the  Federal  Register  for 
publication, 
"f  602.  Resolution  of  disapproval 

"(a)(1)  SlmultaneoTisly  with  promulga- 
tion or  repromulgation  of  any  rule.  In- 
cluding an  emergency  rule,  the  agency  shall 
transmit  a  copy  thereof  to  the  Secretary 
of  the  Senate  and  the  Cleric  of  the  House 
of  Representatives.  Except  as  provided  In 
paragraph  (2),  rules  other  than  emergency 
rules  shall  not  become  effective,  If — 

"(A)  within  90  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  both  Houses  of  Congress  adopt 
a  concurrent  resolution,  the  matter  after 
the  resolving  clause  of  which  Is  as  follows: 
That  Congress  disapproves  the  rule  pro- 
mulgated by  dealing  with   the  matter  of 

,  which  rule  was  transmitted 

to  Congress  on ',  the  first  blank 

being  filled  with  the  name  of  the  agency 
Issuing  the  rule,  the  second  blank  being 
filled  with  the  title  of  the  rule  and  such 
further  description  as  may  be  necessary  to 
Identify  It,  and  the  third  being  filled  with 
the  date  of  transmittal  of  the  rule  to  Con- 
gress; or 

"(B)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
auch  a  concxjrrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and  such 
resolution  is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  continuous 
session  of  Congress  after  such  transmittal. 
"(2)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  rule,  other  than 
an  emergency  rule,  no  committee  of  either 
House  of  Congress  has  reported  or  been  dis- 
charged from  further  consideration  of  a  con- 
current resolution  disapproving  the  rule,  and 
neither  House  has  adopted  such  a  resolution, 
the  rule  may  go  Into  effect  Immediately.  If. 
within  such  60  calendar  days,  such  a  com- 
mittee has  reported  or  been  discharged  from 
further  consideration  of  such  a  resolution,  or 
either  House  has  adopted  such  a  resolution, 
the  rule  may  go  Into  effect  not  sooner  than 
90  calendar  days  of  continuous  session  of 
Congress  after  Its  promulgation  unless  dis- 
approved as  provided  In  paragraph  (l ) . 

"(b)  fl)  An  agency  may  not  promulgate  a 
new  rule  or  an  emergency  rule  Identical  to 
one  disapproved  pursuant  to  this  section 
unless  a  statute  Is  adopted  affecting  the 
agency's  powers  with  respect  to  the  subject 
matter  of  the  rule. 

"(2)  If  an  agency  proposes  a  new  rule 
dealing;  with  the  same  subject  matter  as  a 
disapproved  rule,  the  agency  shall  comply 
with  the  procedures  required  for  the  Issu- 
ance of  a  new  rule,  except  that  If  less  than 
12  months  have  passed  since   the  date  of 


such  disapproval,  such  procedures  may  be 

limited  to  changes  in  the  rule. 

"f  603.  Resolution  for  reconsideration 

"(a)  Either  House  of  Congress  may  adopt 
a  resolution  directing  agency  reconsideration 
of  a  rule  other  than  an  emergency  rule.  The 
matter  after  the  resolving  clause  of  such  a 
resolution  shall  be  as  follows:  'That  the 
directs  to  reconsider  its  rule 

dealing  with  the  matter  of  which  rule 

is  found  at  .'  (or  if  a  new  rule  'was 

transmitted    to    Congress    on  .'),    the 

first  blank  being  filled  with  the  House  of 
Congress  adopting  the  resolution,  the  second 
blank  being  filled  with  the  name  of  the 
agency  issuing  the  rule,  the  third  blank 
being  filled  with  the  title  of  the  rule  and 
such  further  description  as  may  be  necessary 
to  identify  It,  and  the  fourth  blank  being 
filled  with  the  citation  to  the  rule  in  the 
agency  records  or,  if  it  Is  a  new  rule,  the 
date  on  which  It  was  transmitted  to  Congress. 

"(b)  (1)  If  a  resolution  for  reconsideration 
of  a  rule,  other  than  an  emergency  rule,  is 
adopted  by  either  House  within  90  calendar 
days  of  continuous  session  of  Congress  after 
the  date  the  rule  was  promulgated,  the  rule 
shall  not  go  into  effect.  The  agency  shall  re- 
consider the  rule  and  within  60  days  either 
withdraw  or  repromulgate  the  rule  with  such 
changes  and  with  such  public  participation 
as  the  agency  determines  appropriate.  If  the 
agency  takes  no  action  within  60  days  such 
rules  shall  lapse.  If  promulgated,  the  rule 
shall  be  sublect  to  congressional  review  and 
go  into  effect  as  provided  In  this  chapter. 

"(2)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
of  promulgation  of  a  rule,  other  than  an 
emergency  rule,  no  committee  of  either  House 
of  Congress  has  reoorted  or  been  discharged 
from  further  consideration  of  a  resolution  of 
reconsideration  of  a  rule,  the  rule  may  go 
into  effect  at  the  end  of  such  period.  If,  within 
such  60  calendar  days,  such  a  committee  has 
reported  or  been  discharged  from  further 
consideration  of  such  a  resolution,  the  rule 
may  go  into  effect  not  sooner  than  90  calen- 
dar days  of  continuous  session  of  Congress 
after  its  promulgation. 

"(c)  One  hundred  eighty  days  after  passage 
of  a  resolution  for  reconsideration  with  re- 
spect to  a  rule  which  has  taken  effect,  the 
rule  shall  lapse  unless  repromulgated  by  the 
agency.  Unless  excepted  by  subsection  553(a) 
of  this  title,  the  agency  shall,  not  less  than 
60  days  nrlor  to  repromulpatlng  such  a  rule, 
give  notice  of  a  proceeding  to  consider  its 
repromulgation.  The  notice  and  proceeding 
shall  comply  with  subsections  (b)  and  (c) 
of  section  553  of  this  title,  except  that  the 
provisions  of  paragraph  553  (b)  (3)  shall  not 
be  available  to  the  agency  and  the  agency 
shall  hold  a  hearing  for  oral  presentations. 
Rules  repromulgated  pursuant  to  this  sub- 
section within  180  days  of  the  passage  of  the 
resolution  for  reconsideration  shall  take  ef- 
fect as  provided  in  section  602(a);  and  dur- 
ing the  period  for  congressional  review  pro- 
vided in  that  section  the  reconsidered  rule 
may  remain  in  effect. 

"(d)    A    concurrent    resolution   of   disap- 
proval supersedes  a  resolution  for  reconsid- 
eration of  the  same  rule  or  part  thereof. 
"§  604.  Effect  on  statutory  time  limits 

"If  a  resolution  of  Congress  disapproves  or 
directs  reconsideration  of  a  rule  which  was 
being  promulgated  sublect  to  a  statutory 
time  limit  for  rule  making,  the  adoption  of 
the  resolution  shall  not  relieve  the  agency 
of  Its  responsibility  for  adoptine  a  rule,  but 
any  statutory  time  limit  shall  apply  to  such 
renewed  rule  making  only  from  the  date  on 
which  the  resolution  was  adopted. 
"§  605.  Computation  of  calendar  days  of  con- 
tinuous session  of  Congress 

"For  the  purposes  of  this  chapter — 

"(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  sine  die:  and 

"(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  In 


the  computation  of  calendar  days  of  con- 
tinuous session. 

"J  606.  Procedure  for  consideration  of  resolu- 
tions 
"(a)  The  provisions  of  this  section  are  en- 
acted by  Congress — 

"(1)  as  an  exercise  of  the  rule  making 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
In  the  case  of  resolutions  described  by  sec- 
tions 602  and  603  of  this  title;  and  they  su- 
persede other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  Hoiise  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

"(b)(1)  resolution  of  disapproval  and 
resolutions  for  reconsideration  of  a  rule  shall, 
upon  introduction  or  receipt  from  the  other 
House  of  Congress  be  Immediately  referred 
by  the  presiding  officer  of  the  Senate  or  of  the 
House  of  Representatives  to  the  standing 
committee  having  oversight  and  legislative 
responsibility  with  respect  to  the  promulgat- 
ing agency  in  accordance  with  the  rules  of 
the  respective  House;  and  such  resolutions 
shall  not  be  referred  to  any  other  committee. 
"(2)  If  a  committee  to  which  Is  refened 
a  resolution  which  has  not  been  adopted  by 
the  other  House  of  Congress,  does  not  report 
out  such  resolution — 

"(A)  within  45  calendar  days  of  continu- 
ous session  of  Congress  after  referral,  In  the 
case  of  a  resolution  to  disapprove  or  to  re- 
quire reconsideration  of  a  rule  pursuant  to 
section  602(a)  or  603(b);  or 

"(B)  within  90  calendar  days  of  contlnu- 
otis  session  of  Congress  after  referral,  in  the 
case  of  a  resolution  to  require  reconsidera- 
tion of  a  rule  pursuant  to  section  603(c), 
it  shall  be  in  order  to  move  to  discharge  such 
committee  from  further  consideration  of 
such  resolution. 

"(3)  If  a  committee  to  which  is  referred  a 
resolution  which  has  been  adopted  by  other 
House  of  Congress  does  not  report  out  such 
resolution  within  15  calendar  days  of  contin- 
uous session  of  Congress  after  referral,  in  the 
case  of  a  resolution  to  disapprove  a  rule  pur- 
suant to  section  602(a) ,  it  shall  be  in  order  to 
move  to  discharge  such  committee  from  fur- 
ther consideration  of  such  resolution. 

"(4)  Such  motion  to  discharge  must  be 
supported  by  one-fifth  of  the  Members  of  the 
House  of  Congress  involved,  and  is  highly 
privileged  in  the  House  and  privileged  in  the 
Senate  (except  that  it  may  not  be  made  after 
the  committee  has  reported  a  resolution  of 
disapproval  or  for  reconsideration  with  re- 
spect to  the  same  rule) :  and  debate  thereon 
shall  be  limited  to  not  more  than  1  hour,  the 
time  to  be  divided  in  the  House  equally  be- 
tween those  favoring  and  those  opposing  the 
motion  to  discharge  and  to  be  divided  in  the 
Senate  equally  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or  their  designees.  An  amendment  to  the 
motion  is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"(c)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  considera- 
tion of  a  resolution  of  disapproval  or  for  re- 
consideration shall  be  In  accord  with  the 
rules  of  the  Senate  and  of  the  House  of  Rep- 
resentatives, respectively. 

"(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consid- 
eration of  a  resolution  with  respect  to  a  rule, 
it  shall  be  in  order  at  any  time  thereafter 
(even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  to  move 
to  proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  is  highly  privileged  and  is 
not  debatable.  An  amendment  to  the  motion 
is  not  In  order,  and  it  is  not  in  order  to  move 
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to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 

"(3)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  two  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  resolution.  A 
motion  ftirther  to  limit  debate  is  not  de- 
batable. An  amendment  to  or  motion  to  re- 
commit, the  resolution  is  not  In  order  and 
it  is  not  In  order  to  move  to  reconsider  the 
vote  by  which  the  resolution  is  agreed  or 
disagreed  to. 
"i  607.  Effect  on  Judicial  review 

"Congressional    inaction   on   or   rejection 
of  a  resolution  of  disapproval  or  of  a  resolu- 
tion for  reconsideration  shall  not  be  deemed 
an  expression  of  approval  of  such  rule. 
"S  608.  Administrative  Conference  study 

"The  Administrative  Conference  of  the 
United  States  shall  undertake  a  study  of 
congressional  review  of  agency  rules  under 
sections  601  to  606  and  its  effect  on  agency 
rulemaking  and  report  its  findings  to  Con- 
gress on  or  before  July  1,  1982.  The  sum  of 
$200,000  is  authorized  to  be  appropriated 
for  such  study". 

(b)  The  table  of  chapters  for  part  I  of 
title  5  is  amended  by  inserting  immediately 
after 

"6 — Administrative    Procedure 501" 

the  following : 

"6 — Congressional   Review   of   Agency   Rule 
Making 601". 

(c)  The  provisions  of  chapter  6  of  title 
6,  United  States  Code,  shall,  for  the  duration 
of  the  period  during  which  such  chapter  Is 
In  effect  (as  provided  in  section  6  of  this 
Act),  supersede  any  other  provisions  of  law 
governing  procedures  for  congressional  re- 
view of  agency  rules  to  the  extent  such  other 
provisions  are  inconsistent  with  such 
chapter. 

Sec.  5.  Section  706  of  title  5,  United  States 
Code,  is  amended — 

(1)  by  Inserting  "553(0)  (3)  or"  after  "sec- 
tion" in  clause  (E)  of  paragraph  (2),  and 
by  striking  out  "or"  at  the  end  of  such 
clause; 

(2)  by  striking  out  the  period  at  the  end 
of  cause  (P)  of  paragraph  (2)  and  Inserting 
In  lieu  thereof  ";  or";  and 

(3)  by  Inserting"  immediately  after  clause 
(F)  of  paragraph  (2)  the  following  new 
clause: 

"(G)  unwarranted  by  material  in  the  rule- 
making file  when  and  to  the  extent  any 
agency  nile  is  not  covered  by  clause  (E) 
hereof,  and  a  rulemaking  file  Is  required  by 
section  553(c)(4)  of  this  title  or  similar 
provision  of  law.". 

Sec.  6.  (a)  This  Act  shall  become  effective 
at  the  beginning  of  the  second  session  of 
the  Ninety-fifth  Congress. 

(b)  Section  4  of  this  Act  shall  lapse  at  the 
adjournment  sine  die  of  the  Ninety-seventh 
Congress  unless  renewed  prior  thereto. 


By  Mr.  BIDEN: 

S.  1466.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $6,000 
the  annual  amount  which  Individuals 
may  earn  without  suffering  deductions 
from  their  social  security  benefits  on 
account  of  excess  earnings;  to  the  Com- 
mittee on  Finance. 

Mr.  BIDEN.  Mr.  President,  today  I  am 
Introducing  an  amendment  to  the  Social 
Security  Act  which  would  increase  from 
$3,000  to  $6,000  the  amount  of  income 
social  security  recipients  could  earn 
without  having  their  benefits  reduced. 

Several  months  ago,  I  visited  a  Dela- 
ware nursing  home — and  came  away 
very  unsettled. 

After  talking  with  several  of  the  elderlv 
residents,  I  noticed  one  woman  standing 
over  to  the  side.  She  looked  uncomfort- 


able and  more  than  a  little  nervous. 
Catching  my  eye,  she  walked  over  and 
spoke  in  a  low  voice. 

"I  have  to  talk  to  you,"  she  whispered, 
"but  you  have  got  to  promise  not  to  tell 
the  law." 

Now  I  thought  about  for  a  minute. 
First,  I  wondered  whether  I  would  be 
be  violating  my  moral  obligations  as  a 
lawyer.  But  I  admit  I  was  also  intensely 
curious  about  what  wTongdoing  would 
make  this  frail  elderly  woman  so  dis- 
traught. So  I  prmised  not  to  report  her. 
What  dastardly  deed  did  she  want  to 
confess? 

"I  am  a  criminal,"  she  said,  hoarsely. 

Soon,  she  was  pouring  out  her  story, 
the  words  tumbling  on  top  of  each  other 
as  she  hurried  to  explain  her  problem. 

Seems  she  works  part-time  in  a  drug- 
store and  lets  them  pay  her  in  cash  so 
that  her  social  security  benefits  are  not 
endangered.  She  made  $4,000  last  year 
and  was  afraid  to  report  it. 

There  may  be  a  crime  in  there  some- 
where, but  I  do  not  think  it  is  in  her 
actions. 

The  law  is  neither  realistic  nor  fair. 
Now,  a  person  between  65  and  72  must 
not  earn  more  than  $3,000  a  year  If  he 
or  she  wants  to  get  all  of  his  social  secu- 
rity benefits.  If  he  earns  more  than  $3,000 
he  loses  $1  in  benefits  for  each  $2  in 
earnings  above  the  $3,000  limit. 

This  amounts  to  one  of  the  highest 
effective  tax  rates  in  the  Federal  system; 
and  it  is  applied  to  people  who  can 
afford  it  the  least. 

For  people  dependent  on  social  secu- 
rity, that  ceiling  is  unjust.  That  is  why 
I  am  Introducing  this  amendment  to 
double  the  amount  a  retired  person  may 
earn  and  still  be  eligible  for  all  his  social 
security  benefits.  The  cost  of  such  a  move 
will  not  be  small,  but  it  is  worth  it  to 
do  away  with  this  injustice  to  the  Na- 
tion's elderly. 

This  limit  has  hurt  the  older  American 
who  is  not  well  fixed,  who  Is  not  inde- 
pendently wealthy.  Stock  dividends,  in- 
terest and  annuities  are  not  included  in 
the  earnings  ceiling.  So,  In  effect,  the 
elderly  man  or  woman  who  needs  the 
least  help  from  the  Government  has  been 
receiving  the  most. 

My  amendment  will  insure  that  no 
more  retired  persons  have  to  view  them- 
selves as  criminals  because  they  earn  too 
much  to  suit  the  Social  Security  Admin- 
istration. For  those  Americans  who  look 
forward  to  retirement  days,  let  them 
relax.  But  let  us  not  penalize  those  who 
still  wish  to  keep  a  hand  in. 


By  Mr.  ROTH: 

S.  1467.  A  bill  to  limit  the  jurisdiction 
of  the  Supreme  Court  of  the  United 
States  and  any  such  inferior  court  as 
ordained  and  established  by  the  Congress 
of  the  United  States  to  enter  any  judg- 
ment, decree,  or  order,  denying  or  re- 
stricting, as  unconstitutional,  the  exer- 
cise of  free  religious  expression  or  the 
saying  of  voluntary  prayer  in  any  public 
school  or  other  public  building;  to  the 
Committee  on  the  Judiciary. 

S.J.  Res.  49.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution; 
to  the  Committee  on  the  Judiciary. 

Mr.  R(DTH.  Mr.  President,  the  freedom 
to  worship  is  a  fimdamental  right  of  the 
American  people  guaranteed  by  the  Con- 


stitution. Today,  I  introduced  legislation 
to  restore  that  right  to  worship. 

The  U.S.  Supreme  Court  in  1962  In 
Engel  v.  Vitale  370  U.S.  421  (1926)  and 
again  in  1963  in  Abington  School  Dis- 
trict V.  Sfiempp  374  U.S.  203  (1963)  held 
that  State-sponsored  prayer  or  Bible 
reading  in  public  schools  violates  the  first 
amendment  to  the  Constitution.  After  14 
years  the  scope  of  these  decisions  re- 
mains broad.  They  deny  the  State  the 
authority  to  conduct  or  prescribe  almost 
any  religious  exercise  or  display,  even 
when  participation  is  voluntary. 

Mr.  President,  over  the  years  public  re- 
action to  these  decisions  remains  strong. 
Throughout  our  Nation,  there  Is  pre- 
ponderant support  for  voluntary  prayer 
in  public  schools. 

In  a  recent  poll  of  my  constituents,  I 
found  that  over  80  percent  of  the  re- 
spondents favored  a  constitutional 
amendment  to  permit  voluntary  prayer 
in  public  schools. 

It  seems  incongruous  that  this  Nation, 
whose  birth  certificate  invoked  the  bless- 
ing of  our  God  upon  its  struggle  for  free- 
dom, should  now  outlaw  prayer — even 
voluntary  prayer— in  public  schools. 
School  prayer  can  never  be  an  effective 
substitute  for  parental  guidance  or  re- 
ligious training.  However,  the  return  of 
sch(X)l  prayers  would  help  restore  a  sense 
of  individual  morality  that  at  times  seems 
forgotten. 

As  a  Member  of  Congress  and  Indeed 
throughout  my  career  In  the  Senate  I 
have  supported  and  introduced  legisla- 
tion to  amend  the  Constitution  to  permit 
volimtary  prayers  in  public  schools  and 
other  public  buildings.  Today  I  am  again 
introducing  similar  legislation.  My  pro- 
posed constitutional  amendment  is  rela- 
tively clear  in  scope.  It  guarantees  the 
right  of  all  persons  "lawfully  assembled, 
In  any  public  school  or  other  public  build- 
ing which  is  supported  in  whole  or  in 
part  through  the  expenditure  of  public 
fxmds,  to  participate  in  voluntary 
prayer." 

I  do  not  view  the  proposed  amendment 
as  an  attempt  to  Impose  a  particular 
religion  on  an  individual.  Were  that  its 
aim,  I  would  oppose  it.  The  Constitution 
bars  the  Government  from  establishing 
an  official  state  religion,  but  it  should 
not  deny  individuals  the  right  to  pray  If 
they  wish.  I  believe  that  our  forefathers 
devised  the  Constitution  to  guarantee 
and  preserve  the  freedom  of  religion, 
rather  than  the  freedom  from  religion. 

Mr.  President,  I  introduce  a  second 
measure  today  to  limit  the  jurisdiction  of 
the  Supreme  Court  of  the  United  States 
and  any  such  inferior  court  as  ordained 
and  established  by  the  Congre.«;s  of  the 
United  States,  to  enter  any  judgment, 
decree,  or  order,  denying  or  restricting, 
as  unconstitutional,  the  voluntary  partic- 
ipation by  anyone  in  the  exercise  of  free 
religious  expression  or  the  saying  of  a 
prayer  of  his  or  her  choice  in  any  public 
school  or  public  building. 

This  bill,  if  enacted,  will  not  overturn 
the  Engel  and  Shempp  decision.  The  pur- 
pose of  this  bill  is  to  reinstate  the  legal 
right  of  the  States  to  make  their  own  de- 
cision with  respect  to  prayer  in  public 
school.  My  bill  will  preclude  the  Supreme 
Court  of  the  United  States  from  having 
any  appellate  jurisdiction,  and  any  Fed- 
eral district  court  from  having  any  origl- 


13730 


CONGRESSIONAL  RECORD  —  SENATE 


nal  Jurisdiction  over  cases  emanating 
from  any  State  statute,  ordinance,  rule, 
regulation  or  the  like  related  to  the  free 
exercise  of  religious  expression  or  the 
saying  of  a  voluntary  prayer  In  any  pub- 
lic school  or  public  building. 

Mr.  President,  It  is  time  that  we  quit 
denying  our  children  the  right  to  reaf- 
firm their  faith  and  dependence  on  God. 
It  Is  time  for  the  Congress  to  give  afiFect 
to  the  public  outcry  for  action. 

Mr.  President,  I  now  send  to  the  desk 
my  legislative  package,  in  support  of 
prayer  in  public  schools  and  ask  unani- 
mous consent  that  the  fuU  text  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  bill  and 
joint  resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

8.  1467 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  81  of  title  28.  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 
"i  1259.  Appellate  jurisdiction;  limitations 

"  (a)  Notwithstanding  the  provision  of  sec- 
tions 1253,  1254,  and  1257  of  this  chapter  the 
Supreme  Covu-t  shall  not  have  Jurisdiction  to 
review,  by  appeal,  writ,  or  certiorari,  or  other- 
wise, any  case  arising  out  of  any  State  stat- 
ute, ordinance,  rule,  regulation,  or  any  part 
thereof,  or  arising  out  of  any  Act  Interpret- 
ing, applying,  or  enforcing  a  State  statute, 
ordinance,  rule,  or  regulation,  which  relates 
to  the  exercise  of  free  religious  expression  or 
the  saying  of  volimtary  prayers  in  public 
schools  or  other  public  buildings.". 

(b)  The  section  analysis  at  the  beginning 
of  chapter  81  of  such  title  28  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"1259.  AppeUate  Jurisdiction;  limitations.". 

Sec.  2.   (a)   Chapter  85  of  title  28.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"i  1363.  Limitation  on  Jurisdiction 

"Notwithstanding  any  other  provision  of 
law,  the  district  courts  shall  not  have  juris- 
diction of  any  case  or  question  which  the 
Supreme  Court  does  not  have  Jurisdiction  to 
review  under  section  1259  of  this  title.". 

(b)  The  section  analysis  at  the  beginning 
of  chapter  85  of  such  title  28  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item; 
"1363.  Limitations  on  Jurisdiction.". 

Sec.  3.  The  amendments  nmde  by  the  first 
two  sections  of  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  except 
that  such  amendments  shall  not  apply  with 
respect  to  any  case  which,  on  such  date  of 
enactment,  was  pending  in  any  court  of  the 
United  States. 

S.  J.  Res.  49 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurHng  therein).  That  the  follow- 
ing article  is  hereby  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
foiuths  of  the  several  States: 
"Article  — 

"Section  1.  Nothing  contained  in  this 
Constitution  shall  abridge  the  right  of  per- 
sons lawfully  assembled,  In  any  public  school 
or  other  public  building  which  Is  supported 
in  whole  or  In  part  through  the  expenditure 
of  public  funds,  to  participate  in  voluntary 
prayer. 

"Sec.  2.  This  article  shaU  be  Inoperative 
unless  it  shall  have  been  ratified  as  an 
amendment  to  ^e  ConsUtutlon  by  the  legis- 
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latures  of  three -fovirths  of  the  several  States 
within  seven  years  from  the  date  of  Its  sub- 
mission to  the  States  by  the  Congress.". 


By  Mr.  TALMADGE  (for  himself, 
Mr.    Long,    Mr.    Ribicofp,    Mr. 
Dole,  Mr.  Nunn,  Mr.  Eastland, 
Mr.  Matsun.^ga,  Mr.  Randolph, 
Mr.  HoLLiNGS,  Mr.  Inouye,  Mr. 
Gravel,  Mr.  Ford,  Mr.  Javits, 
Mr.     Pell,     Mr.     Percy,     Mr. 
Brooke,     Mr.     Burdick,     Mr. 
Stone,   Mr.   Metzenbaum,    and 
Mr.  Hathaway)  : 
S.  1470.  A  bill  to  provide  for  the  reform 
of  the  administrative   and  reimburse- 
ment procedures  currently  employed  un- 
der the   medicare   and   medicaid   pro- 
grams, and  for  other  purposes;  to  the 
Committee  on  Finance. 

(The  remarks  of  Mr.  Talmadge  when 
he  Introduced  the  above  bill  appear  later 
in  today's  proceedings.) 


By  Mr.  JACKSON  (by  request) : 
S.  1469.  A  bill  to  establish  a  compre- 
hensive national  energy  policy;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

(The  remarks  of  Mr.  Jackson  when  he 
introduced  the  above  bill  appear  later  in 
today's  proceedings.) 


By  Mr.  PACKWOOD  (for  himself, 
Mr.  Nunn,  Mr.  Baker,  and  Mr. 
Talmadge)  : 

S.  1471.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
contributions  to  candidates  for  public 
office;  to  the  Committee  on  Finance. 

Mr.  PACKWOOD.  Mr.  President,  Sen- 
ators Nunn,  Baker,  Talmadge  and  I  are 
today  introducing  a  bill  which  would 
liberalize  the  existing  tax  credit  for  con- 
tributions to  Senate  campaigns.  We  pro- 
pose it  as  an  alternative  to  S.  926,  a  bill 
providing  for  public  financing  of  Senate 
campaigns. 

Under  current  law,  a  taxpayer  can 
elect  either: 

First.  A  credit  of  50  percent  of  a  con- 
tribution, up  to  $25  on  single  returns 
and  $50  on  joint  returns;  or 

Second.  An  itemized  deduction  for  po- 
litical contributions  up  to  $100  for  single 
returns  and  $200  for  joint  returns. 

Under  our  tax  credit  bill,  the  tax  in- 
centive for  contributions  to  Senate  can- 
didates would  be  increased  to  75  percent 
of  the  contribution,  up  to  $100  for  single 
returns  and  $200  for  joint  returns. 

The  75  percent  was  chosen  because  at 
that  figure  the  estimated  revenue  loss 
very  closely  approximates  the  cost  of  S. 
926.  The  sponsors  of  S.  926  estimate  its 
annual  cost  would  be  $19  million.  The 
Joint  Committee  on  Taxation  estimates 
that  the  annual  cost  of  my  bill  would  be 
$16.5  million. 

Just  as  S.  926  limited  Itself  to  the 
public  financing  of  Senate  campaigns,  so 
does  my  bill  limit  itself  to  contributions 
to  U.S.  Senate  campaigns.  I  find  that 
illogical,  frankly,  but  I  want  to  be  able  to 
compare  apples  and  apples. 

Mr.  President,  I  outlined  the  principal 
arguments  in  support  of  this  proposal 
during  testimony  before  the  Rules  Com- 
mittee this  morning.  I  ask  unanimous 
consent  that  that  testimony  and  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 


testimony  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1471 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Incbease  in  Credit  fob  Contei- 

BtmONS  to  CANDmATES  FOR  THE 

United  States  Senate 

(a)  Increase  in  Portion  op  Contbifution 
CBJajiTABLE. — Subsection  (a)  of  section  41  of 
the  Internal  Revenue  Code  of  1964  (relating 
to  general  nile  for  contributions  to  candi- 
dates for  public  office)  is  amended  to  read 
asfoUows: 

"(a)  General  Rule. — ^In  the  case  of  an  in- 
dividual, there  shall  be  allowed,  subject  to 
the  limitations  of  subsection  (b) ,  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to  the 
svmaof — 

"(1)  one-half  of  aU  political  contributions 
(other  than  those  described  in  paragraph 
(2))  and  all  newsletter  fund  contributions, 
and 

"(2)  75  percent  of  the  sum  of  all  political 
contributions  to  candidates  for  nomination 
for  election  to  the  United  States  Senate  or 
for  election  thereto, 

payment  of  which  is  made  by  the  taxpayer 
within  the  taxable  year.". 

(b)  Increase  in  Maximum  Credit  Limita- 
tion.—Paragraph  (1)  of  section  41(b)  of 
such  Code  (relating  to  maximum  credit)  is 
amended — 

(1)  by  striking  out  "$25"  and  Inserting  in 
lieu  thereof  "$100", 

(2)  by  striking  out  "$50"  and  inserting  in 
lieu  thereof  "$200",  and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "of  which  not 
more  than  $25  ($50  in  the  case  of  a  Joint 
return  under  section  6013)  shall  be  deter- 
mined under  paragraph  (1)  of  subsection 
(a)". 

(c)  Denial  of  Alternative  Deduction  for 
Senate  Campaign  Contributions. — Subsec- 
tion (a)  of  section  218  of  such  Code  (relating 
to  allowance  of  deduction  for  contributions 
to  candidates  for  public  office)  is  amended 
by  inserting  after  "(as  defined  in  section  41 
(c)  (1) )"  the  following:  "other  than  a  politi- 
cal contribution  (as  so  defined)  to  a  candi- 
date for  nomination  for  election  to  the 
United  States  Senate,  or  for  election  there- 
to.". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  apply  with  respect  to 
taxable  years  beginning  after  December  31, 
1976. 
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Statement  by  Senator  Bob  Packwood  Beforb 
THE  Committee  on  Rules  and  Administra- 
tion 

This  Committee  is  today  considering  one 
of  the  fundamental  issues  of  the  American 
political  system — ^how  political  campaigns 
should  be  financed.  S.  926  now  before  this 
Committee,  compared  with  the  bill  I  am 
introducing  today  with  Senators  Nunn,  Baker 
and  Talmadge,  offers  a  perfect  and  complete 
contrast  on  the  direction  financing  of  polit- 
ical campaigns  should  take. 

I  believe  millions  of  small  contributors, 
freely  exercising  their  discretion,  should  be 
encouraged  to  give  to  the  candidate  or  party 
of  their  choice.  To  that  end,  Mr.  Chairman, 
my  bill  would  increase  the  federal  tax  credit 
for  contributions  to  campaigns  to  75  per- 
cent of  the  contribution  up  to  a  maximum 
of  $100  on  an  individual  return  and  $200 
on  a  Joint  return. 

The  proponents  of  S.  926  have  as  their 
ultimate  goal  the  total  public  financing  of 
campaigns  with  private  contributions  ban- 
ned. Their  ultimate  purpose  is  clearly  shown 
by  a  "Dear  Colleague"  letter  dated  Septem- 
ber 10,  1973,  asking  for  support  of  legislation 
which  would  be  an  "extension  of  the  Presi- 
dential check-off  concept  adopted  in  1971 


to  provide  Treasiuy  financing  of  qualified 
candidates  for  President  and  Congress  in 
the  general  elections."  And  it  would  Include 
"full  funding  for  major  party  candidates  . .  ." 
This  letter  was  signed  by  Senators  Cranston, 
Kennedy,  and  Mathias,  among  others. 

In  1975,  Senators  Cranston,  Kennedy,  and 
Mathias  cosponsored  a  public  financing  biU. 
The  sponsors,  in  their  Introductory  state- 
ment, said,  "We  are  Introducing  legislation 
in  the  Senate  today  calling  for  comprehen- 
sive public  financing  of  both  primary  elec- 
tions and  general  elections  for  the  Senate 
and  the  House  of  Representatives." 

Among  the  bill's  principal  features  was 
"full  public  funding  for  candidates  of  major 
parties  In  general  elections  for  the  Senate 
and  House  of  Representatives." 

"In  our  view  the  time  has  come  for  full 
public  financing  of  aU  elections  to  Federal 
office." 

In  1977,  another  public  financing  bill  is 
Introduced,  this  time  with  a  matching  grant 
approach.  Once  again  we  see  Senators 
Cranston,  Kermedy,  and  Mathias  as  cospon- 
sors.  Whatever  retreat  from  full  public  fi- 
nancing is  represented  by  S.  926,  that  retreat 
is  motivated  only  by  a  desire  to  get  their 
noses  in  the  tent.  Their  ultimate  goal  of  full 
public  financing  remains. 

If  the  desire  of  the  proponents  of  public 
financing  is  to  prohibit  very  large  donations 
to  political  campaigns,  it  should  be  noted 
that  Individuals  can  now  only  contribute 
$1,000  per  election,  and  committees  $5,000 
per  election.  Whether  or  not  those  private 
contribution  limits  should  be  further  low- 
ered is  not  addressed  by  S.  926.  Consequent- 
ly, my  bill  does  not  address  that  either  be- 
cause I  have  tried  to  taUor  my  bill  closely 
to  theirs  so  that  a  comparison  of  the  two 
would  not  be  obscured  by  secondary  and 
tertiary  Issues. 

However,  even  if  you  Umit  or  totally  pro- 
hibit private  donations  to  political  parties 
and  political  candidates  you  cannot  consti- 
tutionally eliminate  either: 

1.  Large,  independent  expenditures  by  an 
individual  or  group.  The  Court  in  Buckley  v. 
Valeo,  424  U.S.  1  (1976) ,  made  this  very  ex- 
plicit when  they  said, 

"It  is  clear  that  a  primary  effect  of  these 
expenditure  limitations  is  to  restrict  the 
quantity  of  campaign  speecli  by  Individuals, 
groups,  and  candidates.  The  restrictions, 
whUe  neutral  as  to  the  ideas  expressed,  limit 
political  expression  'at  the  core  of  our  elec- 
toral process  and  of  First  Amendment  free- 
doms.' "  (Buckley,  supra  at  39) 

"Rather,  the  constitutionality  of  Section 
608(e)(1)  turns  on  whether  the  govern- 
mental interests  advanced  in  its  support 
satisfy  the  exacting  scrutiny  applicable  to 
limitations  on  core  First  Amendment  rights 
of  political  expression. 

"We  find  that  the  governmental  Interest 
in  preventing  corruption  and  the  appearance 
of  corruption  is  inadequate  to  Justify  Sec- 
tion 608(e)(1) 's  ceiling  on  Independent  ex- 
pendltiires  .  .  ."   (Buckley,  supra  at  44-45) 

2.  Tou  cannot  eliminate  expenditures  by 
a  union,  corporation  or  other  organization 
to  communicate  to  Its  members  or  share- 
holders even  If  the  union  or  corporation  or 
organization  \ised  Its  due  or  corporate 
money  to  pay  for  the  communication. 

As  the  Court  said  in  the  case  of  United 
States  V.  CJ.O.,  335  U.S.  106  at  121   (1948): 

"If  section  313  (see  now  2  U.S.C.  sec.  441b) 
were  construed  to  prohibit  the  publication, 
by  corporations  and  unions  in  the  regular 
course  of  conducting  their  affairs,  of  period- 
icals advising  their  members,  stockholders 
or  customers  of  danger  or  advantage  to  their 
Interests  from  the  adoption  of  measures,  or 
the  election  to  office  of  men  espousing  such 
measiires,  the  gravest  doubt  wotild  arise  in 
our  minds  as  to  its  constitutionality.  335 
U.S.  at  121." 

I  will  not  belabor  the  point  further.  The 
sum  of  the  Court's  decisions  is  simply  that 
you  cannot  constitutionally  limit  the  right 


of  individuals  or  groups  to  independently 
spend  whatever  sum  they  want  supporting 
or  opposing  whomever  they  want. 

General  Motors  heir  Stewart  Mott,  who 
participated  in  the  challenge  to  the  law,  said 
the  Buckley  decision  put  fat  cats  like  him 
back  in  business. 

The  Washington  Post  on  January  31,  1976 
quoted  Mott  as  saying  he  planned  to  spend 
up  to  $100,000  last  year  on  congressional 
races  and  $100,000  on  the  presidential  race. 

In  the  Washington  Star  on  January  30, 
1976,  Mott  said,  "I  may  not  be  able  to  give 
all  that  directly  to  a  candidate  in  the  future, 
but  I  will  find  ways  to  spend  It — and  so  will 
Joe  Coors." 

What  this  shows  is  that  if  you  curtail 
or  eliminate  private  contributions  to  polit- 
ical candidates  and  political  parties,  you  do 
not  stop  the  contributions  and  expenditures, 
tyou  simply  transfer  control  of  them  to 
private  interest  groups  outside  the  direction 
or  control  of  the  political  mainstream.  The 
Impact  of  this  flow  of  power  and  authority 
to  large  membership  organizations  was  well 
Illustrated  In  the  March  19,  1977  article  in 
the  National  Journal  by  Michael  J.  Malbln. 
He  concluded  that  organized  labor  was  the 
real  beneficiary  of  "reform,"  and  not  the 
candidates  and  political  parties.  He  wrote, 

"When  Congress  amended  the  campaign 
finance  law  in  1974  and  1976,  the  bills'  sup- 
porters said  they  would  bring  an  end  to  the 
days  when  special  Interests  could  have  undue 
Influence  over  elections. 

"It  hasn't  worked  out  that  way. 

"The  new  law  has  eliminated  some  of  the 
ways  that  money  can  tofluence  politics.  But 
the  net  result  of  limiting  some  contributors 
has  been  to  increase  the  power  of  other  big 
spenders  who  were  permitted  to  operate  as 
they  always  did. 

"The  biggest  v/inner  was  organized  labor. 
The  magnitude  and  sophistication  of  labor's 
efforts  last  year  are  even  more  Impressive 
when  stacked  up  against  what  others  could 
do,  particularly  on  the  presidential  level. 
Public  financing  for  the  general  election 
campaign  shut  off  private  contributions  to 
the  two  major  presidential  candidates.  Con- 
tributions to  the  national  party  committees 
were  permitted,  but  even  this  was  limited. 
In  contrast,  labor  was  able  to  spend  as  much 
as  it  wanted  to  In  communicating  with 
union  members  and  their  families,  register- 
ing them  to  vote  and  getting  them  to  the 
polls." 

"Labor,  not  surprisingly,  supported  the 
1974  and  1976  amendments  to  the  campaign 
finance  law.  For  the  future,  it  supports  an 
extension  of  public  financing  to  congres- 
sional elections.  .  .  .  Public  financing  could 
leave  labor  In  as  dominant  a  position  on 
congressional  elections  as  It  was  in  1976  on 
the  presidential." 

The  Issue  therefore  is  whether  total  control 
over  these  expenditures  will  be  left  outside 
the  control  of  political  parties  and  candi- 
dates who  offer  themselves  for  election  and 
are  held  accoimtable  by  the  voters  and  by 
the  law.  In  other  words,  will  total  control 
be  left  to  organizations  and  individuals  im- 
accountable  to  anybody  but  their  own  spe- 
cial interests  and  monetary  passions.  I  do 
not  believe  It  Is  In  the  Interest  of  America 
that  the  significance  of  our  poUtlcal  parties 
and  their  candidates  be  fvirther  diminished 
and  that  politics  be  turned  over  to  the 
whims  of  Stewart  Mott,  Joe  Coors  and 
George  Meany. 

What  labor  learned  in  1976  will  soon  be 
discovered  by  other  large  membership  orga- 
nizations. Woe  be  to  the  candidate  who  votes 
for  gun  registration  and  earns  the  wrath  of 
the  National  Rifle  Association.  Say  good-bye 
to  the  candidate  who  votes  for  legal  abortion 
and  draws  the  wrath  of  Right  to  Life.  The 
amount  of  money  that  a  candidate  could 
spend  under  public  financing  would  be 
dwarfed  by  the  narrowly-targeted  massive 
spending  of  organizations  dedicated  to  the 
defeat  of  a  candidate  whose  sole  sin  was  to 


vote  his  conscience,  and  in  so  doing  crossed 
the  passions  of  a  particularly  massive  «^nf1 
wealthy  special  interest  group. 

These  Independent  and  wealthy  organiza- 
tions are  also  independent  of  accoimtabUity 
to  voters  which  Is  very  critical  in  our  poUt- 
lcal system. 

What  happens  to  the  competition  of  ideas 
when  powerful  one-viewjKJint  organizations 
can  use  their  resoxu-ces  to  subvert  the  elec- 
toral process? 

How  involved  can  a  citizen  feel  up  against 
an  ideological  barrage  from  a  privately  run 
campaign  by  an  individual  or  organization? 

These  are  vital  questions,  and  In  framing 
answers,  we  must  remember  that  campaigns 
are  waged  to  give  voters  a  choice  about  their 
representation,  not  merely  for  the  benefit  of 
the  candidates,  the  political  parties,  labor 
unions,  the  rich  or  special  mterest  groups. 

Instead  of  trying  to  shrink  the  base  and 
infiuence  of  political  parties  and  candidates. 
Congress  should  try  to  devise  a  system  of 
broadening  that  base  so  that  millions  of 
Americans,  exercising  their  free  choice  of 
whom  to  support,  are  encouraged  to  give  to 
the  party  or  candidate  of  their  choice. 

On  March  10,  1977  the  Executive  Director 
of  the  Coalition  of  National  Volxmtary  Orga- 
nizations (mcluded  In  the  Coalition  are  such 
organizations  as  the  American  Council  on 
Educaton,  the  American  Hospital  Associa- 
tion, Associated  Council  of  the  Arts,  CouncU 
of  Jewish  Federations  and  Welfare  Funds, 
Inc.,  National  Urban  League,  United  States 
Catholic  Conference,  United  Way,  etc.)  testi- 
fied on  the  tax  bUl  then  pending  before  the 
Finance  Committee. 

The  Coalition  was  concerned  at  the  per- 
petual increase  in  the  size  of  the  standard 
deduction.  With  each  increase  in  size,  fewer 
taxpayers  itemize  deductions  and  more  take 
the  standard  deduction.  As  chsirltable  contri- 
butions are  a  tax  deduction,  the  CoaUtion 
correctly  concluded  that  anything  that  en- 
courages use  of  the  standard  deduction,  and 
therefore  discourages  Itemizing  deductions, 
discourages  charitable  contributions.  As  the 
witness  said, 

". . .  this  will  further  decrease  the  induce- 
ments to  giving  by  those  in  low  and  middle- 
Income  brackets.  Because  recent  studies  In- 
dicate there  is  a  strong  correlation  between 
giving  and  active  participation  in  charitable 
endeavors,  the  effect  may  extend  well  beyond 
the  mere  loss  of  financial  support."  (Hear- 
ings before  the  Committee  on  Finance. 
March  10,  1977,  page  334) 

The  Coalition  testified  that  close  atten- 
tion should  be  paid  to  the  objectives  of  the 
Filer  Commission  Report  entitled,  "Giving  In 
America:  Toward  a  Stronger  Voluntary 
Sector." 

Those  objectives  included: 

1.  To  Increase  the  number  of  people  who 
contribute  significantly  to  and  participate 
In  non-profit  activities. 

2.  To  Increase  the  amount  of  giving. 

3.  To  increase  the  Inducement  to  giving 
by  those  In  low  and  middle-income  brackets. 

4.  To  preserve  private  choice  In  giving. 
Aren't  these  objectives  exactly  the  ones 

we  should  choose  for  political  parties  and 
candidates? 

Nothing  is  more  Important  to  a  dynamic 
and  thriving  political  system  than  vibrant 
political  parties. 

Voters  can  answer  their  own  doubts  about 
our  government  by  Increasing  involvement  in 
political  parties — and  that  means  financial 
giving  as  well  as  the  giving  of  time  and 
energy. 

We  should  strive  to  Increase  the  amount 
of  giving. 

We  should  strive  to  Increase  the  Induce- 
ment to  give  by  those  in  low  and  middle- 
income  brackets. 

Most  importantly,  we  should  preserve  pri- 
vate choice  in  giving.  A  check-off  on  an 
income  tax  form  is  scarcely  the  way  to  give 
a  feeUng  of  choice  or  personal  involvement. 

The  accountability  fimction  applies  not 
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simply  to  candidates  but  also  to  voters.  Just 
as  we  seek  to  Insure  that  candidates  live  up 
to  tbelr  responsibility,  so  we  should  encour- 
age voters  to  accept  their  responsibility — not 
just  to  vote,  but  to  get  involved. 

How  can  any  person  feel  Involved  as  we 
move  toward  total  public  financing  of  pri- 
mary and  general  campaigns? 

The  Individuality  of  outr  states  and  the 
delicate  balance  of  a  Federal  system  was 
much  on  the  minds  of  those  who  drafted  the 
United  States  Constitution.  While  conced- 
ing that  much  Is  changed  in  our  society,  the 
value  of  personal  and  Identifiable  representa- 
tion must  not  be  underestimated. 

We  are  a  big,  diverse,  heterogenoiis  coun- 
try with  fifty  states,  all  of  which  are  unique. 
We  worry  about  an  homogenized  nation  of 
spectators,  and  then  fall  in  with  an  Idea  such 
as  public  financing — which  will  speed  that 
trend  In  our  politics. 

Let's  stop  selling  the  people  of  this  nation 
short,  and  let's  stop  promoting  spectator 
politics. 

When  the  debate  on  this  issue  is  finished, 
we  will  hear  of  polls  and  rumors  of  polls 
showing  that  the  public  supports  or  opposes 
public  financing  of  campaigns.  To  date  the 
only  poll  In  which  the  voters  participated 
occurred  in  Oregon  in  November  1976.  On  the 
ballot  was  an  issue  providing  for  public 
financing  of  campaigns  in  Oregon.  The  Issue 
was  very  slmUar  to  S.  926.  There  was  partial 
public  financing  of  general  election  cam- 
paigns with  a  match  of  public  and  private 
funds. 

TTie  voters  of  Oregon  overwhelmingly  re- 
jected this  proposal  by  a  vote  of  263,738 
(yes)  to  659.377  (no). 

Prom  1960  to  1962.  I  was  Chahinan  of  the 
Republican  Central  Committee  of  Mult- 
nomah County  In  Oregon,  the  Portland 
metropolitan  area.  Every  year  we  had  a  Dol- 
lars for  Republicans  Drive.  We  would  knock 
on  doors  and  ask  for  contributions  of  81 
per  registered  voter.  We  discovered  the  ease 
with  which  the  money  could  be  collected. 
About  one  house  In  three  would  make  a  con- 
tribution whether  or  not  the  household  hap- 
pened to  be  Republican  or  Democrat.  Our 
greatest  problem  was  not  in  getting  dona- 
tions. It  was  getting  the  people  to  ask  for 
donations. 

I  commissioned  a  poll  after  one  of  the 
drives  trying  to  discover  why  It  was  that  peo- 
ple so  willingly  gave.  The  poll  discovered 
that  people  had  a  nagging  sense  of  respon- 
sibility (that  Important  word  again)  about 
politics.  Over  the  years  they  had  heard 
dozens  of  advertisements  from  the  League  of 
Women  Voters  and  other  civic  groups  encour- 
aging people  to  register,  encouraging  people 
to  vote.  and.  most  importantly,  encoiuraglng 
people  to  give  to  the  party  of  their  choice. 
Like  most  of  us.  however,  they  frequently 
forget  to  give  until  asked.  Consequently, 
when  these  voters  were  finally  asked  to  give, 
they  had  already  been  presold  on  the  obliga- 
tion and  responsibility. 

As  the  pollster  said,  they  feel  that  giving 
to  a  political  party  is  like  going  to  church. 
They  know  they  ought  to  do  It. 

I  was  elected  to  the  United  States  Senate 
In  1968  as  an  imknown  state  representative 
nmnlng  against  a  four-term  Democratic 
Uummbent.  At  the  start  of  the  campaign.  I 
was  told  how  difficult  it  would  be  to  raise 
money  and  that  I  would  be  lucky  to  match 
by  1/10  my  opponent's  fund-raising  capabUl- 
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past  have  depended  too  long  on  large  con- 
tributions. Political  parties  and  political 
leaders  had  become  lazy.  If  you  could  ask 
one  person  and  get  $100,000.  why  bother  to 
ask  100,000  people  for  $1?  The  recent  cam- 
paign reforms  have  been  good  reforms.  Be- 
cauise  of  the  limitation  on  the  size  of  dona- 
tions, parties,  political  parties,  and  candi- 
dates in  order  to  raise  adequate  budgets  for 
campaigning  have  been  forced  to  look  to  the 
small  donor. 

I  am  Chairman  of  the  Republican  Sena- 
torial Campaign  Committee.  If  you  look  at 
the  record  of  donations  to  this  committee 
over  the  past  five  years,  you  will  see  what 
I'm  talking  about. 

NATIONAL  REPUBLICAN  SENATORIAL  COMMIHEE.  Bl- 
YEARLY  CONTRIBUTION  ANALYSIS  BY  LEVEL  OF  CON- 
TRIBUTION. JANUARY  1973  TO  1ST  3D  OF  1977 


Contribution  level 


Num- 
ber of  Average 
eontri-  contribu- 
Total   butions  tion 


1973-74: 

i',l5?I*192s $774,787  38,609  120.05 

JiSS  oWf 293,756  1,353  ?17. 10 

$500toJ999 93,708  179  523.50 

Jl'SSS'"?^'?^ 912,800  712  1,282.20 

$5,000  and  above 203,000  20  10,150.00 

Total 2,278,051  40,873  55.75 

1975-76:  "~ 

i',"«n*I  *i?2i "2,737  38,839  20.90 

fiSS  "512? 333.585  2,416  138.10 

$500  to  $999 98,220  193  508.90 

jJ'SSS*"?^'?^ 650,900  524  1,242.20 

$5,000 and  above 164,000  20  8,200.00 

Total -  2,059,422  41,992  49.05 

Jan.  1  to  Apr.  30. 1977:  " 

""5*r$100^ 341.237  18,937  18.00 

fJ^SI'l^ll- 58.356  462  126.30 

$500  to  $999: 25,700  45  571.10 

Jl.OOO  to  $4.999 22:000  17  1,294:10 

$5,000  and  above 30.000  5  6,000.00 

Total 477.293  19,466  STsO 


nual  cost  will  be  $19  million.  The  Joint 
Cwnmittee  on  Taxation  estimates  that 
the  annual  cost  of  my  bill  would  be  $16.5 
million. 

Just  as  S.  926  limited  itself  to  the 
public  financing  of  Senate  campaigns,  so 
does  my  bill  limit  itself  to  contributions 
to  U.S.  Senate  campaigns.  I  find  that  il- 
logical, but  I  want  to  be  able  to  compare 
apples  and  apples.  If  the  proponents  of 
S.  926  want  to  compare  the  cost  of  their 
bill  if  extended  to  the  House  of  Repre- 
sentatives, I  would  be  happy  to  do  the 
same. 

Who  would  benefit  from  total  public 
financing? 

Not  the  voters,  who  would  lose  their 
voice  in  campaigns. 

Not  political  parties  or  candidates,  who 
would  be  on  an  electoral  handout. 

Only  the  narrow  interest  of  a  selfish 
few. 

As  Robert  Frost,  the  poet,  wrote: 

Before  I  buUt  a  wall  I'd  ask  to  know 
What  I  was  walling  in  or  walling  out, 
And  to  whom  I  was  like  to  give  offense. 

It  seems  to  me  we  very  likely  are  wall- 
ing the  voters  and  ourselves  out  with  pub- 
lic financing,  and  the  special  interests  in. 

Before  we  build  this  wall  in  the  name 
of  reform,  let  us  be  sure  of  what  we  are 
walling  in — and  out. 


Mr.  PACKWOOD.  These  figures  dem- 
onstrate the  trend  toward  more  small 
contributions  being  involved  in  political 
fundraising.  The  figures  can  be  high- 
lighted as  follows: 


Year 


Number  of 
contribu- 
tors giving 
less  than 
$100 


Average 
contri- 
bution 


1973-74    40.873  $55.76 

1975-76    41.992  24.05 

1977  (first  4  months) ...     19,  466  24. 60 


Recalling  my  experience  as  county  chair- 
man and  the  willingness  of  people  to  give  If 
asked.  I  sent  many  of  my  young  volunteers 
down  the  main  streets  of  every  town  In 
Oregon,  going  Into  every  business.  They 
would  ask  every  proprietor  and  employee  If 
they  woiild  be  wlUlng  to  give  no  more  than 
$25.00  to  my  campaign.  The  Incidence  of  giv- 
ing was  tremendously  high. 

Again  the  principle  worked.  There  are  le- 
gions of  citizens  willing  to  make  donations 
only  If  they  are  asked.  FoUtlcal  parties  In  the 


Thus  far  in  1977.  97.3  percent  of  our 
contributors  have  given  less  than  $100, 
with  an  average  contribution  of  $18.  I 
predict  that  by  November  1978  we  will 
have  some  150,000  to  200,000  contributors, 
each  with  a  contribution  of  less  than 
$100. 

What  we  should  be  doing  in  this  Con- 
gress is  not  trying  to  figure  out  how  we 
can  limit  and  eventually  prohibit  free 
choice  In  private  contributions  to  cam- 
paigns. We  should  be  trying  to  figure 
out  how  we  can  encourage  private  con- 
tributors. 

For  these  reasons.  I  am  introducing  a 
bill  to  increase  the  Federal  tax  credit 
for  contributions  to  campaigns  to  75  per- 
cent of  the  contribution  up  to  a  maxi- 
mum credit  of  $100  on  an  individual  re- 
turn and  $200  on  a  joint  return. 

I  chose  75  percent,  because  at  that 
figure  the  estimated  revenue  loss  very 
closely  approximates  the  cost  of  S.  926. 
The  sponsors  of  S.  926  estimate  its  an- 


ADDITIONAL  COSPONSORS 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson), 
the  Senator  from  Missouri  (Mr.  Dan- 
forth),  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  the  Senator  from  Hawaii  (Mr. 
INOUYE) ,  and  the  Senator  from  Ohio  (Mr. 
Metzenbaum)  were  added  as  cosponsors 
of  S.  600,  a  bill  to  reorganize  Federal 
regulatory  agencies. 

S.  S34 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Utah  (Mr.  Hatch)  was 
added  as  a  cosponsor  of  S.  834,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  permit  a  taxpayer  to  deduct,  or 
to  claim  a  credit  for,  amoimts  paid  as 
tuition  to  provide  education  for  himself, 
for  his  spouse,  or  for  his  dependents. 

S.  9S7 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Montana  (Mr.  Melcher) 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  were  added  as  cosponsors  of 
S.  987,  to  amend  the  Immigration  and 
Nationality  Act. 

S.     10B2 

At  the  request  of  Mr.  Pell,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre) 
was  added  as  a  cosponsor  of  S.  1092,  to 
amend  title  23  of  the  United  States  Code 
to  make  certain  improvements  in  the 
Federal-aid  highway  program 

S.    12S0 

At  the  request  of  Mr  Clark,  the  Sen- 
ator from  Mississippi  (Mr.  Eastland) 
was  added  as  a  cosponsor  of  S.  1280.  to 
provide  for  the  maintenance  or  enhance- 
ment of  the  quality  of  water  in  rural 
areas. 

8.     1310 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  and 
the  Senator  from  Hawaii  (Mr.  Matsu- 
naga)   were  added  as  cosponsors  of  S. 
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1310,  providing  for  the  installation  of  a 
telecommunication  device  to  encourage 
communication  between  Members  of 
Congress  and  their  hearing  impaired 
constituents. 

S.  1379 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  were  added  as  cospon- 
sors of  S.  1379,  the  Taxpayer  Assistance 
Fairness  Act  of  1977. 


NOTICES  OF  HEARINGS 

SITBCOMMITTEE    ON    ENERGY.    NUCLEAR    PROLIF- 
ERATION  AND    FEDERAL   SERVICES 

Mr.  GLENN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on  En- 
ergy, Nuclear  Proliferation  and  Federal 
Services  of  the  Gtovernmental  Affairs 
Committee  will  hold  hearings  on  S.  897, 
the  Nuclear  Nonproliferation  Act  of  1977 
and  S.  1432,  the  Nuclear  Nonprolifera- 
tion Policy  Act  of  1977  at  9  a.m.  on 
Friday,  May  6,  1977  in  room  318  of  the 
Russell  Senate  OfiBce  Building.  The  wit- 
nesses will  be  Dr.  Joseph  Nye,  Deputy 
Undersecretary  of  State  for  Security  As- 
sistance, Science  and  Technology.  The 
second  session  of  hearings  on  the  above 
date  will  reconvene  at  1  p.m.  in  room  3302 
of  the  Dirksen  Senate  Office  Building, 
and  the  witnesses  will  be  Robert  PrI, 
Acting  Director,  Energy  Research  and 
Development  Administration,  Marcus 
Rowden,  Chairman,  Nuclear  Regulatory 
Commission,  and  Richard  Kennedy, 
Commissioner,  Nuclear  Regulatory  Com- 
mission. 

SALE    PROCEDURE   ON    NATIONAL   FOREST   TIMBER 

Mr.  MELCHER.  Mr.  President,  I  rise 
to  announce  that  the  Subcommittee  on 
Environment,  Soil  Conservation  and 
Forestry  will  hold  hearings  at  10  a.m., 
Monday,  May  16,  1977,  in  room  324  of 
the  Russell  Senate  Office  Building,  on 
S.  1360,  a  bill  to  establish  an  advisory 
committee  on  timber  sales  procedure. 

The  subcommittee  proposes  to  hear 
witnesses  from  the  Department  of  Agri- 
culture, the  Department  of  Justice,  as 
well  as  congressional  and  public  wit- 
nesses. Public  witnesses  wIU  be  limited 
to  10  minutes  of  oral  testimony  as  is  the 
policy  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry.  Those  who  wish 
to  testify  should  contact  the  committee 
clerk. 

HEARINGS  ON  INCENTIVES  FOR  ECONOMIC 
GROWTH 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  Subcmmittee  on  Taxation  and 
Debt  Management  will  hold  hearings  on 
May  16  and  17, 1977,  and  Jime  13  and  14, 
1977,  on  the  relationship  between  taxa- 
tion and  economic  growtii. 

The  hearings  will  begin  at  9:30  a.m. 
In  room  2221,  Dirksen  Senate  Office 
Building. 

The  hearings  will  examine  the  effect 
of  tax  policy  upon  the  growth  of  the  pri- 
vate sector  of  our  economy. 

Witnesses  before  the  subcommittee  are 
to  focus  upon  those  proposals  which  they 
consider  as  the  key  to  providing  for 
greater  business  growth  and  high  em- 
ployment. 

Capital  formation  proposals  were  put 
forth  In  general  terms  by  the  last  ad- 
ministration and  were  discussed  In  con- 


nection with  the  Tax  Reform  Act  of 
1976.  Hearings  on  this  general  subject 
were  held  early  in  1976  before  the  Sub- 
committee on  Financial  Markets  of  the 
Committee  on  Finance. 

Since  then,  the  administration  has  in- 
dicted a  strong  interest  in  acting  on  the 
problem.  The  Treasury  Department  plans 
to  submit  recommendations  in  the  fall. 
Congress,  and  the  subcommittee  In 
particular,  must  become  more  Involved 
in  this  subject  if  Congress  is  to  have  a 
significant  role  in  the  formulation  of  pol- 
icy in  this  area. 

We  need  to  explore  the  range  of  cur- 
rent proposals,  focus  on  those  which 
merit  serious  consideration,  see  how  they 
would  work,  and  analyze  the  ramifica- 
tions— who  is  going  to  be  hurt  and  who 
is  going  to  be  helped. 

I  hope  that  witnesses  will  concentrate 
on  what  they  consider  to  be  the  two  or 
three  most  important  proposals  to  en- 
courage economic  growth  and  employ- 
ment. 

One  thing  to  be  avoided  is  for  business 
to  present  the  subcommittee  with  a  shop- 
ping hst  of  proposals. 

I  want  to  give  special  attention  to  the 
views  of  the  small  business  community. 
The  impact  of  the  current  proposals  on 
small  businesses,  incorporated  and  unin- 
corporated, should  be  carefully  consid- 
ered. 

We  ought  to  immerse  ourselves  In  the 
specifics  of  these  proposals  now,  so  that 
the  Congress  and  the  administration  will 
have  ample  opportunity  to  study  the 
views  presented. 

The  hearings  will  begin  with  presenta- 
tions by  Daniel  Brill,  Assistant  Secretary 
of  the  Treasury  for  Economic  Policy,  and 
Alan  Greenspan,  former  Chairman  of 
the  Council  of  Economic  Advisers,  In  or- 
der to  set  the  stage. 

The  subcommittee  will  then  hear  from 
spokesmen  representing  small  business 
and  business  generally.  In  the  second  2 
days  of  hearings,  the  subcommittee  will 
receive  testimony  from  present  admin- 
istration officials  and  leading  economists, 
academicians,  and  "public  interest" 
groups. 

The  following  witnesses  have  been 
scheduled  to  testify  on  the  first  2  days — 
May  16  and  17: 

Daniel  Brill,  Assistant  Secretary  of  the 
Treasury  for  Economic  Policy. 

Alan  Greenspan,  former  Chairman. 
Council  of  Economic  Advisers. 

Council  of  Small  and  Indei)endent 
Business  Organizations. 

Small  Business  Legislative  Coimcil. 

National  Association  of  Small  Business 
Investment  Companies. 

American  Council  for  Capital  Forma- 
tion. 

Securities  Industry  Association. 

American  Bankers  Association. 

National  Savings  and  Loan  League  and 
U.S.  League  of  Savings  Associations. 

An  announcement  concerning  wit- 
nes-ses  for  the  second  2  days  of  hearings 
will  be  made  in  the  next  few  weeks. 


at  10  a.m.  on  Monday,  May  9,  1977.  In 
room  2228  in  the  Dirksen  Senate  Office 
Building. 


ADDITIONAL  STATEMENTS 


SUBCOMMITTEE   ON  ADMINISTRA- 
TIVE PRACTICE  AND  PROCEDURE 

Mr.  EASTLAND.  Mr.  President,  the 
Senate  Judiciary  Committee's  Subcom- 
mittee on  Administrative  Practice  and 
Procedure  will  have  a  hearing  on  S.  270 


A  WEEK  TO  REMEMBER 

Mr.  ROTH.  Mr.  President,  despite  the 
rhetoric  and  last  year's  election  prom- 
ises about  fiscal  responsibility,  the  past 
7  days  have  clearly  demonstrated  that 
the  big  spenders  are  still  firmly  in  con- 
trol of  the  U.S.  Congress.  Within  the 
same  week,  the  Senate  has  voted  for  in- 
creased Government  spending  and 
against  lower  taxes  for  the  American 
people. 

Exactly  1  week  after  the  Senate  re- 
jected my  proposal  to  provide  permanent 
tax  cuts  for  working  Americans,  the  Sen- 
ate has  voted  to  increase  total  Federal 
spending  by  $50  billion  over  last  year's 
level.  I  voted  against  this  years  budget, 
which  sets  total  Government  spending  at 
$459  billion  and  results  in  a  $63  billion 
budget  deficit,  the  second  largest  deficit 
in  our  Nation's  history. 

The  implications  of  the  Senate's  ac- 
tions are  clear.  The  big  spenders  in  Con- 
gress want  the  American  people  to  con- 
tinue paying  for  Congress'  wasteful  and 
irresponsible  spending  programs. 

A  permanent  tax  cut  combined  with 
restraints  on  Government  spending 
would  ease  infiatlon  and  provide  the  eco- 
nomic expansion  needed  to  create  mean- 
ingful jobs  in  the  private  sector. 

But  increased  Government  deficit 
spending  on  make-work  public  service 
jobs  will  increase  the  tax  burden  on  the 
private  economy,  resulting  in  higher  In- 
flation, slower  economic  growth,  and 
more  unemployment. 

The  American  people  do  not  want  a 
bigger  Government  and  bigger  deficits. 
They  want  less  Government  spending 
and  lower  taxes.  And  despite  this  week's 
setbacks,  I  intend  to  continue  fighting 
for  restraints  on  Government  spending 
and  for  permanent  tax  cuts  for  working 
Americans. 


THE  CALIFORNIA  CONDOR 

Mr.  CRANSTON.  Mr.  President,  re- 
cently the  Los  Angeles  Times  published 
an  editorial  concerning  the  endangered 
California  condor.  The  condor  are  cur- 
rently threatened  with  extinction  by 
proposed  phosphate  mining  activities  ad- 
jacent their  only  sanctuaries.  As  this 
editorial  points  out,  congressional  ac- 
tion may  be  necessary  to  protect  these 
magnificent  birds.  I  commend  this  ar- 
ticle to  the  Members  of  the  Senate  and 
ask  unanimous  consent  that  the  editor- 
ial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

REDUCING    THE    EXTINCTION    THREAT 

When  It  Is  on  the  ground  the  California 
condor  is  one  of  the  ugliest  creatures  you  are 
likely  to  see.  It  has  a  bald  head,  the  menac- 
ing eyes  of  the  predator  and  an  unkempt 
ruff  around  its  neck.  It  walks  with  a  wad- 
dle and  it  has  a  terrible  time  reaching  the 
speed  to  become  airborne. 

But  once  In  filght.  It  Is  one  of  the  most 
magnificent  of  all  birds.  It  has  a  wlngspread 
of  9  feet  and  an  Incredible  grace  as  It  sottfs 
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over  Its  moxintaln  habitat  on  updrafts  of  The  188-page  report  Is  not  what  Senator  and  the  Joint  Economic  Committee  early 

warm  air.  Its  strength  and  Its  knowledge  or  Kennedy  and  the  other  deregulation  propo-  t^jg  ygar  I  wrote  to  every  department 

aerodynamics  enable  It  to  range  35  miles  nents  would  have  you  believe.  First  of  all,  It  agency     office     reeulatorv    commission' 

from  Its  nesting  site  In  search  of  Its  dead  Is  not  a  GAO  report  In  the  usual  sense.  It  Is  a  ^d  coiirt  to  thru  S  SemiSIJriS^' 

and  dying  prey  OAO  analysis  of  a  1972  study  by  Dr.  Theodore  f"^  COUIX  in  tne  U.B.  CrOvernment  ask- 

But  the  California  condor  Is  rapidly  be-  E.  Keeler,  an  economics  professor  at  the  Unl-  ™K  "lem  What  OfflClalS  by  title  in  the 

coming  extinct  because  It  abandons  Its  ter-  verslty  of  California  at  Berkeley.  agency   are   driven   tO   and   from  home, 

rain,    or   refuses   to   breed,   when   man   In-  Dr.  Keeler  estimated  that  unregulated  air-  I  further  asked  for  the  COfit  of  chauffeurs 

trud'es.  ^^^  'ares  were  lower  than  those  regulated  by  as  well  as  the  most  Of  leasing,  deprecia- 

VS.  Sen.  Alan  Cranston  Is  trying  to  stop  CAB.  He  attributed  this  to  lack  of  price  com-  tion,  maintenance,  gas,  and  oil 

one  of  man's  Intrusions  In  the  65,000-acre  petition  and  too  much  service  competition—  rj,jjg  average  cost   of   chauffeurs   and 

federal  condor  sanctuary  in  Los  Padres  Na-  mostly  In  the  form  of  frequent  flights.  drivers    includine  ovprtimp  anri   RPronrt 

tlonal  Forest   north  of  Ventura.  His  Senate  The   GAO   updated   the   Keeler   study   to  ^T        '  "^<^^"9-*'^^.  Soa^S^               s«jond 

Joint  Resolution  3  would  prohibit  a  min-  cover  the  six  years  from  1969  to  1974.  Assum-  Ofivers,  was  about  $20,000  a  year.  Oper- 

mg  company  from  excavating  phosphates  In  ing  that  a  deregulated  Industry  would  mean  atmg  costs   varied  but  averaged   about 

a  section  of  the  forest  near  the  condor  pre-  easier  entrance  and  exit  to  particular  mar-  $2,500  for  the  cars.  It  was  on  this  basis — 

serve  because  "the  accompanying  noise,  air  kets  and  that  airlines  could  raise  or  lower  148  times  $22,500 — ^that  the  $3.3  million 

and  water  pollution  would  disturb  the  con-  fares  as  they  chose,  the  conclusion  was  that  estimate  was  made, 

dors'  feeding  and  breeding  habits,  causing  passengers  would  have  saved  $1.4  billion  to  pentagon  has  worst  REronn 

an  irreversible  decline  in  their  population."  $i.8  billion  annuaUy.  ,^     pentagon  has  woest  recoed 

Cranston  argues  that  "there  are  adequate  what  Senator  Kennedy  and  those  favoring  The  worst  offender   is   the  Pentagon 

supplies    of    phosphate    elsewhere    In    the  deregulation  have  not  bothered  to  tell  Is  that  where  31  officials  are  routinely  driven  to 

United  States  to  meet  our  current  needs,"  the  GAO  report  represents  only  the  GAO/  and  from  home  and  34  others  are  given 

but   that   "the   condor   clings   to   existence  Keeler  views  and  asstmiptlons  and  stems  prl-  the  privil^e  "if  essential  to  the  success- 

by  a  slim  thread."  marlly  from  analysis  of  the  California  and  fni   accomnlishmpnt  of  thpir  riiitipq  fnr 

The  senator  is  right.  A  federal  census  shows  Texas  intrastate  airline  situations.  On  page  Satdav" 

that  only  40  of  the  birds  are  still  alive  in  39  of  the  report,  the  agency  carefully  hedged  "  rrl"  V»„^^^„„4.    „<,    rn«,„„^„^„i.:  „ 

Los  Padres  National  Forest,  although  60  were  by  saying  ".  .  .  but  this  report  does  not  an-  ^'^^  .  iJepartment    01     J.-ransportatlon 

there  a  year  ago.  swer   a   number   of   questions   about   what  COmes  in  second.  In  addition  to  the  Sec- 

Denlal  of  the  mining  permit  by  the  U.S.  might  happen  If  the  form  of  airline  regula-  retary,   the  Commandant  of  the  Coast 

Department  of  the  Interior  might  not  save  tion    were    changed    or    If   regulation    were  Guard  and  12  Coast  Guard  district  com- 

the  condor  for  too  long  a  time,   however,  abandoned  completely."  manders  enjoy  the  service. 

Direct  action  may  be  necessary.  What  Senator  Kennedy  should  remember  Congress  comes  in  third  with  11   Not 

The  U.S.  Fish  and  Wildlife  Service  is  now  ^  t^^t  the  GAO  recommended  "that  CAB  QjOy  do  the  Sneaker    maioritv  and  mi 

considering  a  proposal  by  the  federal  Con-  continue  to  work  toward  Improving  airline  Stv  leaders  to  ShHou^S  5Sd  Sp 

dor  Recovery  Team  that  calls  for  trapping  efficiency  under  Its   existing   legislation   by  SSHH^T™.  tC     *   ^     ^    :         * 

one  or  more  pairs  of  adult  birds,  breeding  emphastelng  higher  load  factors,  higher  seat-  President  and  Deputy  President  pro  tem- 

them  In  captivity  and  then  releasing  their  j^g  densities,  and  the  other  factors  identified  POre  Of  the  Senate  receive  the  service 

yoimg  Into  the  wilds.  i^  xiiis  report  and  by  Increasing  Its  reliance  but  the  Attending  Physician  of  the  Capl- 

But    many    envlronmentalitts    claim    the  ^^  competition   to    determine   service   and  tol,  the  Architect  of  the  Capitol,  and  the 

plan  would  only  kill  off  the  condors  more  prices."  Comptroller  General  and  his  Deputy  are 

quickly   because  they  would  languish  and  rj.^^  qj^q  ^^^  recommended  that  Congress  driven  to  and  from  home 

^^^^^l%xr>erta  and  we  have  no  opln-  2'"°'*'**  ?^  7^^^  .?^^'f^**iT^  guidance  de-  Qf  the  three  branches  of"  Government. 

Wb  are  not  experts  ana  we  nave  no  opm  ^i^xng   current   national   objectives   for   air  .,      .      .  ___-_j  ,.  ^.v,-*  „*  xy,-   ti,/ji,.<o^I 

ton  m   whether   the   recovery   team's  plan  transportation,  and  the  extent  to  which  in-  *"®  °®s*  ^^^  ^  J^fi°i  ^f  Judiciary 

would  work.  But  we  do  know  that  a  mln-  ceased    competition    should    be    used    to  where    only    the    Chief    Justice    Of    the 

Ing  operation  In  the  condors'  only  sanctuary  achieve  those  objectives."  United  States,  among  the  hundreds  of 

could  hasten  their  extinction,  and  we  sup-  Before  those  who  make  the  laws  go  off  and  Supreme  Court,   district,  and  appellate 

port  what  Cranston  is  doing  to  keep  the  ugly,  legislate  a  vital  Industry  out  of  existence,  judges,  has  the  privilege, 

magnificent  creatures  In  the  skies  a  uttie  perhaps  It  would  be  wise  for  them  to  read  the  Among    others    who    deserve    special 

longer.          ^^^^^^^^^^  qj^q  report  In  its  entirety.  The  GAO  actuaUy  mention  are  the  four  whips  in  both  the 

suports  the  airlines  in  what  is  ahready  known  jj^^g  ^^^  Senate  who  do  not  accept 

THE  CRUEL  HO^  OP  DEREGU-  ^J^^^^^l^g  '^ol^^l^n'^^'iS.u^n'^^  JJe  ^^^9^-  ^nd  the  Space  Agency  and 

LATION  n^oy  contend.  *^®  Environmental   Protection  Agency 

Mr.  GOLDWATER.  Mr.  President,  for  What  is  really  lacking  In  all  this  palaver  is  whose  heads  have  given  up  the  practice. 

several  weeks  now  the  Subcommittee  on  a  soimd  national  air  transportation  poUcy  In  addition,  the  head  of  the  Veterans' 

Aviation  nf  the  Senate  has  been  holdine  which  will  guide  the  Industry  and  Its  regula-  Administration    drives    himself    to    and 

hPariny^  cm  iPeMatlon  introduced  to  af-  ^^  *°'^  *^«  "^^  °'  *^®  century.  Congress  from  work,  in  contrast  to  the  practice  of 

?^^ere?SltfonTthe  a^hnef  It  be-    ^''°'^''  ^'^^  K"''*^^""  ^  ^^°  sugg^ts    it    his  predecessors,  even  though  he  is  a 
feet  deregulation  01  tne  airunes.  m  oe       ^^^^^  ^ot  dismantle  an  industry  under  the     ^^  |g  amnutee 

came  perfectly  obvious  from  the  very        jge  of  promising  lower  fares.  This  is  a  cruel  .f!ll^?rtHr:™^  h,r  hro«nh  nf  n^^ar^ 

outset  that  this  academic  approach  to  the  £oax  which  must  not  be  perpetuated  any  The  breakdown  by  branch  of  Govem- 

problem  was  a  poorly  drafted  one,  in  further.  "^^^^  ^^  *yP«  °^  agency  is: 

fact,  a  poorly  conceived  one,  but  I  have  ■  White  House 8 

S^'^^^?il^*!fln''lSfh*^whSSlhP^''.lr^     POIiTAL    TO    PORTAL    CHAUFFEUR    ^^^s^^^^ " iJ 

drafted  legislation  with  which  the  ah--        SERVICE     STILL    PROVIDED    AT    cabS^DVoaVtm^nte 96 

lines  can  prosper-andUve  and  continue        f^^^    ^^g    GOVERNMENT   OPFI-    AgeSies^  il 

to  grow,  -niere  appeared  an  ed^tori^  in     ^^  fllguiat^ry  cominissio^:::::::::::::"  i 

the  May  1977,  issue  of  Air  Line  Pilot  ^-'"»*~                                                             e          j                                              

magazine  entitled,  "The  Cruel  Hoax  of  Mr.  PROXMIRE.  Mr.  President,  de-              ^otal  _ 148 

Deregulation."  I  ask  unanimous  consent  spite  President  Carter's  splendid  exam-  ,.C»TTxn«^"^oc7L~r]^ 
that  this  editorial  be  printed  in  the  Rec-  pie  in  denying  members  of  his  staff  the  chattpfeub  cost  high 
ORD.  privilege  of  being  driven  to  and  from  The  highest  amount  paid  for  chauf- 
There  being  no  objection,  the  editorial  home  in  Government-chauffeured  cars,  feurs  was  for  driving  the  Director  of  the 
was  ordered  to  be  printed  in  the  Record,  there  are  still  at  least  148  officials  who  FBI  which  was  $29,266  in  1976  including 
as  follows:  enjoy  this  taxpayer-supported  perquisite  overtime.  Others  in  the  $24,000  to  $27,- 
The  crttel  Hoax  op  DEREcuumoN  at  a  total  cost  of  about  $3.3  million  a  000  range  for  1976  chauffeur  costs  in- 
Last  February,  the  General  Accounting  year.  The  number  does  not  include  dip-  elude  the  Secretary  of  Agriculture,  the 
Office  (GAO)  Issued  a  report  entitled  "Lower  lomats  and  most  military  commanders  Secretary  of  Commerce,  the  Secretary 
Airline  Costs  Per  Passenger  Are  Possible  In  abroad,  officials  on  field  service,  or  some  of  Housing  and  Urban  Development,  the 
The  United  States  And  Could  Result  In  -^y^q  are  provided  portal  to  portal  trans-  Secretary  of  Health,  Education,  and 
Lower  Fares."  Those  touting  deregulation  as  portation  for  security  reasons.  This  num-  Welfare,  and  the  Administrator  and  Dep- 
the  answer  to  the  airlines'  woes  promptly  |jgj.  ^^  Government  officials  who  are  uty  Administrator  of  ERDA.  Some  chauf- 
claimed  that  the  GAO  supports  deregulation.  ^^^^^  ^^  ^^^  j ^^^  j^ome  is  at  least  120  feurs  perfonn  mail  and  other  services  in 
^u^:r'Z-^l^H^iL'''^rLTll^.  more  than  the  28  my  limousine  limita-  addition  to  driving  By  law  the  Secre- 
jumped  at  the  chance  to  headline  the  report  tion  bill  would  authorize.  taries  of  departments,  but  not  executive 
by  Baying  that  airline  passengers  will  save  As  chairman  of  the  Subcommittee  on  branch  agency  heads,  are  granted  the 
millions  once  airline  regulation  Is  lifted.  Priorities  and  Economy  in  Government  right  to  be  driven  to  and  from  home. 
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Neither  the  State  or  Defense  Depart- 
ment nor  the  Comptroller  General  pro- 
vided figures  on  chauffeur  costs  or  main- 
tenance, gas  and  oil  costs.  The  Comp- 
troller General  states  that  in  his  opin- 
ion "savings"  to  the  Government  based 
on  his  time  saved  would  be  $3,350  to 
$3,375  annually. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
list  of  agencies  and  officials  who  have  the 
privUege.  All  figures  are  based  on  the 
practice  as  stated  at  the  time  of  the 
reply.  Cars  used  are  not.  in  the  majority 
of  the  cases,  luxury  vehicles. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  White  House  (3) :  The  President;  vice 
President;  Assistant  for  National  Securitv 
Affairs.  ' 

The  Judicial  Branch  (l):  The  Chief 
Justice. 

The  Congress  (11) :  Senate:  President  Pro- 
Tempore.  Deputy  President  Pro-Tempore 
Majority  Leader.  Minority  Leader;  House- 
The  Speaker.  Majority  Leader,  Minority 
Leader. 

Other  Congressional  Officials:  Attending 
Physician  of  the  Capitol.  Architect  of  the 
Capitol,  Comptroller  General  of  the  General 
Accounting  Office,  Deputy  Comptroller  Gen- 
eral. 

The  Cabinet  Departments  (96) : 
The  State  Department  (7) :  The  Secretary 
of  State,  The  Deputy  Secretary,  U.S.  Repre- 
sentative to  the  United  Nations,  Deputy  U.S. 
Representative  to  the  United  Nations,  Dep- 
uty U.S.  Representative  to  the  Security  Coun- 
cil. U.S.  Representative  on  the  United  Na- 
tion's Economic  and  Social  Council.  The  Al- 
ternate U.S.  Representative  For  Special  Po- 
litical Affairs  In  the  U.N. 

Treasury  Department   (1):   The  Secretary 
of  the  Treasury. 
The  Defense  Department  (65) : 
Regular  Basis  (31):  Secretary  of  Defense. 
Deputy  Secretary  of  Defense   (2),  Secretary 
of  the  Army,  Secretary  of  the  Navy,  Secretary 
of  the  Air  Force,  Chairman,  Joint  Chiefs  of 
Staff,  Army  Chief  of  Staff,  Air  Force  Chief 
of  Staff.  Chief  of  Naval   Operations,   Com- 
mandant of  the  Marine  Corps,  Director  of 
Defense  Research  and  Engineering,  17  Pour 
Star  Generals  outside  the  National  Capitol 
Region,    Commander,    Middle    East    Force 
Commander  In  Chief,  Europe. 

Exception  Basis   (34) :   "Authorized  If  es- 
sential to  the  successful  accomplishment  of 
their  duties  for  that  day.  .  .  .",  Nine  Assistant 
Secretaries  of  Defense,  General  Coimsel,  DOD 
Under  Secretary  of  the  Army,  Under  Secre- 
tary of  the  Navy,  Under  Secretary  of  the  Air 
Force,  Vice  Chief  of  Staff.  Army.  Vice  Chief  of 
Staff,  Air  Force,  Vice  Chief,  Naval  Operations 
Assistant  Commandant  of  the  Marine  Corps' 
Five  Assistant  Secretaries  of  the  Army.  Four 
Assistant  Secretaries  of  the  Navy,  Four  As- 
sistant Secretaries  of  the  Air  Force.  Com- 
mander.   Army    Materiel    Development    and 
Readiness  Command,  Chief.  Navy  Materiel 
Commander.  Air  Force  Systems  Command 
Director.  Joint  Staff. 

Justice  Department  (2) :  The  Attornev 
General  Director.  Federal  Bureau  of  Investi- 
gation. 

Department  of  the  Interior  (1) :  Secretarv 
of  the  Interior. 
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Department  of  Housing  and  Urban  Devel- 
opment (1) :  Secretary  of  Housing. 

Department  of  Transportation  (14)  •  sec- 
retary of  Transportation,  Commandant,  u  S 
Coast  Guard,  Twelve  Coast  Guard  District 
Commanders. 

Agencies,  corporations,  institutions   (15)  • 
The  President  of  Amtrak.  Mayor.  District  of 
Columbia,   Fire   Chief.  D.C.,   Assistant   Fire 
Chief.  D.C.,  Administrator  of  Energy  Research 
and    Development    Administration.    Deputy 
Administrator  of  ERDA,  President  and  Chief 
Executive  of  the  Overseas  Private  Develop- 
ment Corporation,  Postmaster  General.  Dep- 
uty   Post    Master    General,    Administrator 
Small  Business  Administration,  Deputy  Ad- 
ministrator, Small  Business  Administration 
Secretary   of  the   Smithsonian   Institution  i 
Editor,     Smithsonian     Magazine.^    Director 
United  States  Information  Agency,  Deputy 
Director.  U.S.I.  A.  ^ 

Regulator  commissions  and  boards  (22)  ■ 
Chairman  of  the  Civil  Aeronautics  Board  = 
Four  Members,  CAB,=  Chairman.  Commodity 
Futures  Trading  Commission.-'  Pour  Commis- 
sioners. CFTC.»  Chairman.  Equal  Opportu- 
nitles  Commission.  Commissioner.  EEOC 
Chairman.  Export-Import  Bank.  Chairman' 
Federal  Communications  Commission  Chair- 
man. Federal  Deposit  Insurance  Corp..  Ad- 
polntlve  Director.  FIDO.  Assistant  to  Ad- 
polntlve  Director.  FDIC,  Executive  Secretary 
roic  Comptroller  of  the  Currency,  Federal 
Maritime  Commissioner,  Chairman,  Federal 
Reserve   Board.   Counsel   to   the   Chairman, 


Department  of  Agriculture  (1):  Secretary 
of  Agrtctature. 

Department  of  Commerce  (1 ) :  Secretary  of 
Commerce  (Under  Secretary  when  Acting 
occr©t&ry) . 

Department  of  Labor  (l) :  Secretary  of 
Labor. 

Department  of  Health.  Education  and  Wel- 
fare (2) :  Secretary  of  HEW,  Commissioner  of 
Social  Security. 

CXXin 864— Part  11 


THE  RETIREMENT  OF  MR.  JOHN  C 
BROGER 

Mr.  THURMOND.  Mr.  President,  on 
May  1,  1977,  Mr.  John  C.  Broger  retired 
from  the  Federal  Government  after  27 
years  of  distinguished  service. 

During  his  last  20  years,  Mr.  Broger 
served  as  Director.  Office  of  Information 
for  the  Armed  Forces,  lAF,  Office  of  the 
Secretary  of  Defense.  I  have  been  per- 
sonally acquahited  with  his  outstanding 
leadership  and  expertise  during  these 
years. 

On  April  27. 1977,  a  testimonial  diimer 
was  given  in  his  honor.  Many  Govern- 
ment and  civilian  leaders  and  friends 
and  associates  paid  tribute  to  his  dedi- 
cated service  to  our  country  and  to  our 
Armed  Forces.  On  this  occasion.  I  sent 
Mr.  Broger  a  telegram  which  reflected 
my  respect  for  his  leadership  and  my  ap- 
preciation for  his  astute  counsel  and  wise 
advice  during  the  past  20  years.   On 
April  29.  1977.  in  further  recognition  of 
his  loyal  service  to  our  country,  the  De- 
partment of  Defense  awarded  Mr.  Broger 
the  Distinguished  Service  Medal  for  ex- 
ceptionally meritorious  service.  In  recog- 
nition of  his  dedicated  service  to  our 
country.  I  would  Uke  to  bring  his  out- 
standing record  to  the  attention  of  my 
distinguished  colleagues  and  others  in 
our  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  telegram  to  Mr.  Broger  on 
April  27.  1977,  the  Distinguished  Serv- 
ice Medal  Citation,  the  accompanying 
achievement  summary,  and  Mr.  Broger's 
biographical  sketeh  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 


» Letter  states  service  Is  paid  for  from  non- 
appropriated funds. 

'Performed  when  travel,  night,  work,  or 
before  8:00  start  dictates  driving  official  to 
and  from  home. 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Telegram] 

„     ,  April  27, 1977. 

Dr.  John  C.  Bkogeb. 

Director,  Office  of  Information  for  the  Armed 
Forces,  Office  of  Secretary  of  Defense 
Washington,  D.C. 
It  Is  a  pleasure  for  me  to  extend  my  hearti- 
est congratulations  upon  your  retirement  on 
May  1,  1977.  from  the  Federal  government 
after    twenty-seven    years    of   faithful    and 
dedicated  service. 

It  wUl  be  very  difficult  for  the  Department 
of  Defense  to  find  another  Director  of  In- 
formation for  the  Armed  Forces  who  can 
matoh  your  skill  and  professionalism  in  di- 
recting and  guiding  this  vital  and  sensitive 
information  program.  Your  wise  counsel  and 
sound  advice  through  the  years  to  Insure 
that  the  Defense  Information  Programs  are 
not  muizzled  were  of  great  help  to  me.  espe- 
cially during  the  Senate  hearings  In  1961  on 
military  speech  censorship  and  cold  war  edu- 
cation activities. 

I  commend  you  for  your  courage  and  vigi- 
lance to  keep  this  Important  media  program 
on  a  steady  course  to  protect  a  free  flow  of 
news  and  Information  to  our  Armed  Forces 
worldwide  in  spite  of  austere  personnel  ana 
funding,  organizational  and  functional  prob- 
lems and  malicious  critics. 

As  you  close  this  chapter  of  yoxir  distin- 
guished career,  it  Is  good  to  know  that  you 
win  devote  full  time  to  Christian  leader^in 
and  counseling  activities.  There  Is  a  great 
need  today  for  spiritual  guidance  in  our 
society.  A  leader  with  your  religious  experi- 
ence, distinction  and  outstanding  qualfilca- 
tlons  can  make  a  major  contribution  In  help- 
ing many  of  our  citizens  overcome  trartc 
personal  problems.  ^ 

I  regret  that  prior  commitments  prevented 
me  from  joining  with  your  friends  at  this 
testimonial  to  your  devoted  service  to  our 
government  and  our  Armed  Forces.  I  extend 
greetings  to  all,  and  my  best  wishes  to  you 
and  Dorothy  for  continued  success,  good 
health  and  happiness.  ^^^ 

Strom  Thtjhmond, 

V.S.  Senator. 

CrrATiON 
Citation,  Department  of  Defense  Distin- 
guished Civilian  Service  Medal  to  John  c 
Broger  for  exceptionally  meritorious  service 
to  the  Department  of  Defense  from  Septem- 
ber 4, 1956  to  AprU  30, 1977,  while  In  positions 
of  Increasing  responslbUlty  as  Director  Office 
of  Information  for  the  Armed  Forces  'in  the 
Office  of  the  Assistant  Secretary  of  Defense 
(Public  Affairs).  "»>«u«, 

With  keen  perception  and  sensitivity  Mr 
Broger  greatly  Improved  the  mass  communi- 
cations programs  and  Information  capabUlty 
of  the  Defense  Department,  making  them 
ever  more  responsive  to  the  vast  world-wide 
audience  of  active  and  reserve  forces  Par- 
tlculariy  significant  was  his  leadership  of  the 
Federal  Absentee  Voting  Assistance  Program, 
and  his  Information  support  for  the 
CHAMPUS  health  care  program,  the  Defense 
Department  Drug  and  Alcohol  Abuse  Pro- 
gram, and  the  Defense  Department  Hiunan 
Goal  Credo.  Concurrently,  he  achieved  sig- 
nificant Increases  In  efficiency  and  effective- 
ness In  major  programs  and  policy  areas  of 
direct  concern  to  the  Secretary  of  Defense 
and  the  Congress. 

For  his  superior  performance  and  meritori- 
ous accomplishments,  culminating  a  distin- 
guished career  of  public  service  to  the  United 
States  and  Department  of  Defense,  the 
Defense  Distinguished  Civilian  Service 
Medal  Is  awarded  to  John  C.  Broger. 

DisTiNcmsHED  Service  Medal  to  Johk  C. 

Broger 
During    the    period    September    4,     1966 
through  April  30,  1977.  Mr.  John  C.  Broger 
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dlBtlngulsbed  bUnself  by  exceptionally  meri- 
torious service  to  the  Department  of  Defense 
wblle  In  tbe  position  of  Director,  OfSce  of 
Information  for  the  Armed  Forces  (lAP). 

Prom  1960-1962  he  represented  the  Defense 
Department  In  the  Senate  Armed  Services 
Committee  hearings  concerning  Military  Cold 
War  Education  and  the  House  Committee 
on  Government  Operations  concerning  over- 
seas Military  Information  Programs.  He  was 
also  Instrumental  in  developing  the  1962  re- 
port to  the  Secretary  of  Defense  on  Non-Mlll- 
tary  Instruction. 

In  1964,  he  streamlined  the  world-wide  op- 
erations of  the  American  Forces  Radio  and 
Television  system  resulting  in  an  annual  sav- 
ings of  $2.8  million  with  a  reduction  of  369 
personnel. 

Through  his  Initiative,  a  drug  and  alcohol 
abuse  Information  program  was  developed  In 
1966.  In  subsequent  years,  six  presentations 
were  made  for  the  White  House  to  help  stim- 
ulate and  support  the  national  programs. 
This  program  was  supported  by  additional 
funds  from  the  Congress  and  served  as  the 
catalyst  for  the  Military  Services  In  their 
successful  Individual  programs.  Concepts  and 
materials  were  shared  with  the  National 
Institutes  of  Health  for  Incorporation  In 
nation-wide  programs. 

In  1969.  responsibility  for  the  Federal 
Absentee  Voting  Assistance  Program  was 
assigned  to  Mr.  Broger's  office.  Every  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico  and  the  Territories  of  Guam 
and  the  Virgin  Islands  now  permit  Armed 
Forces  personnel  to  register  and  vote  by 
absentee  process.  In  support  the  Secretary 
of  Defense  as  Presidential  designee  to  over- 
see Implementation  of  tbe  Federal  Absentee 
Voting  Assistance  Act,  Mr.  Broger  estab- 
lished close  liaison  with  State  election  of- 
ficials and  legislators  to  ensure  support  of 
the  Act.  He  also  initiated  a  high  priority 
program  to  provide  information  to  persons 
covered  by  the  Act,  enabling  them  to  cast 
absentee  ballots. 

In  1972  Mr.  Broger  was  given  responsi- 
bility for  managing  and  establishing  policy 
for  all  Defense  periodicals.  The  number  of 
periodicals  was  reduced  from  1,402  to  650 
with  annual  savings  of  $1.1  million. 

In  1973,  the  Information  responsibility  for 
the  CHAMPtJS  Health  and  Medical  Program 
was  transferred  to  Mr.  Broger's  office  so  that 
the  program  could  receive  more  intense  and 
responsive  support  to  meet  the  requirements 
of  the  beneficiaries. 

In  1973,  Mr.  Broger  established  internal 
management  initlatiyes  to  automate  the 
operations  of  the  American  Forces  Radio  and 
Television  Services — Washington  which  re- 
sulted in  a  30%  reduction  in  personnel. 

Because  of  the  urgent  need  to  control  the 
diverse  DoD  audiovisual  activities,  responsi- 
bility for  supervising  this  program  was  as- 
signed to  Mr.  Broger's  office  in  1974.  Manage- 
ment actions  have  "resulted  In  annual  sav- 
ings of  approximately  $15  million  to  date. 

Mr.  Broger  has  also  been  responsible  for 
support  of  the  National  Committee  for  Em- 
ployer Support  of  the  Guard  and  Reserve.  He 
has  been  instrumental  in  guiding  this  Com- 
mittee in  securing  signed  pledges  of  sup- 
port from  over  320,000  employers.  Through 
his  efforts,  the  Committee  has  also  been  ef- 
fective in  developing  greater  public  aware- 
ness and  support  for  the  Guard  and  Reserve 
programs. 

During  the  period  of  VS.  involvement  in 
Vietnam,  when  military  personnel  and  those 
associated  with  the  Defense  Department 
were  subject  to  frequent  criticism,  informa- 
tion programs  were  developed  under  Mr. 
Broger's  direction  to  insure  that  military 
members  were  informed  on  Important  mat- 
ters affecting  their  careers  and  personal  wel- 
fare and  that  commanders  were  informed 
•bout  major  policies  and  objectives  of  the 


DoD.  In  the  course  of  this  broadened  infor- 
mation program,  Mr.  Broger  Improved  the 
quality  of  mass  commimicatlons  in  the  DoD 
and  laid  the  basis  for  considerable  cost  sav- 
ings. He  was  a  major  resource  in  developing 
and  publicizing  the  DoD  Human  Goals 
Credo,  whose  understanding  has  contributed 
substantially  to  the  quality  of  military  serv- 
ice and  civilian  employment  with  the  De- 
partment. 

As  a  result  of  this  dedication  to  the  Ideals 
of  the  Constitution  and  the  fundamentals 
of  democracy,  and  the  sound  information 
programs  produced  by  his  office  supporting 
these  principles,  Mr.  Broger  and  his  office 
have  received  numerous  awards  from  non- 
governmental organizations.  His  continuous 
outstanding  performance  reflects  great  credit 
upon  himself  and  the  Department  of 
Defense. 

Biographical  Sketch:   John  C.  Broger 

Professional  Background:  Past  35  years  de- 
voted to  all  aspects  of  communications  of 
ideas,  concepts  and  fundamentals  essential 
to  the  free  society  and  representative  gov- 
ernment. Background  Includes  all  media 
overseas  and  in  the  U.S.,  radio,  television, 
motion  pictures,  publications,  press,  art, 
hard  news,  features,  specials,  etc.  Experience 
Includes  design,  concept,  technical  execution, 
broadcastmg,  administration  and  manage- 
ment, negotiations  with  foreign  governments, 
networks,  guilds,  unions,  publishers,  writers, 
producers  and  sponsors.  Familiar  with  foreign 
sensitivities  for  most  areas  of  the  world. 

Current  Position:  (1960  to  present)  Direc- 
tor, Office  of  Information  for  the  Armed 
Forces,  Office  of  the  Secretary  of  Defense,  De- 
partment of  Defense,  Washington,  D.C.  Di- 
rects, supervises  and  manages  tbe  Armed 
Forces  Information  Program  for  the  Armed 
Forces  of  the  United  States  including  the 
Armed  Forces  Motion  Picture  Service,  the 
Armed  Forces  Publications  Service,  the 
Armed  Forces  Press  Service  and  the  American 
Forces  Radio  and  Television  Service.  Pro- 
vides policy  guidance  and  program  mate- 
rials for  operations  and  support  of  over  1134 
American  Forces  Radio  and  Television  sta- 
tions and  1900  Armed  Forces  newspapers  and 
civilian  enterprise  newspapers  worldwide. 
Prepares  materials  and  programs  on  na- 
tional policies  and  the  subjects  of  democ- 
racy, communism,  citizenship,  allied  forces, 
U.S.  forces,  area  orientation,  world  affairs, 
code  of  conduct  and  personal  affairs.  Pro- 
vides a  free  flow  of  news  and  information 
directly  to  U.S.  military  forces  worldwide. 

(1956-1960)  Deputy  Director,  Office  of 
Armed  Forces  Information  and  Education: 
Included  all  of  above  responsibilities  and  in 
addition  policy  and  operation  of  United 
States  Armed  Forces  Institute,  involving  200 
correspondence  courses  and  4500  additional 
courses  from  45  colleges  and  universities. 
Also  policy  responsibility  for  military  de- 
pendents school  system  overseas. 

(1954-1956)  Full  time  consultant  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff  and 
members  of  the  Joint  Chiefs  of  Staff  on  psy- 
chological operations  related  to  national 
policy  goals.  Primary  responsibilities  In- 
cluded national  policy  planning,  operations 
and  functions  of  the  Department  of  Defense, 
Department  of  State,  United  States  Informa- 
tion Agency,  Central  Intelligence  Agency,  and 
the  National  Security  Council. 

(1945-1954)  President,  Far  East  Broad- 
casting Company,  a  philanthropic  non-profit, 
non-oommercial  organization  currently 
operating  22  transmitters,  medium  and 
shortwave  In  the  Philippines,  Okinawa,  Sey- 
chelles and  California.  Operates  20  hours 
daily  In  40  languages  and  dialects,  over  800 
program  hours  weekly,  to  Asia,  Russia,  Africa, 
the  Middle  East,  and  Latin  America.  12,000 
letters  received  monthly  from  58  countries. 

Military  Service:  U.S.  Navy  1942  to  Decem- 
ber 1945.  Wrote  and/cr  edited  38  textbooks 


and  manuals  for  Naval  radio  and  radar  train- 
ing. Joined  Task  Force  38  in  1944  as  Elec- 
tronics Officer  in  Night  Torpedo  Squadron 
91.  Received  Presidential  Unit  Citation,  two 
battle  stars.  Later  assigned  to  reserve  duty 
in  Naval  Intelligence.  Ranks  held:  Petty  Of- 
ficer 2nd  and  1st  class.  Warrant  Commis- 
sioned Warrant,  Lieutenant  Senior  Grade. 
Honorary  Retired. 

Education:  Georgia  Institute  of  Tech- 
nology 1934,  Southern  California  College 
1936-1939,  Texas  A&M  1942.  Subjects:  The- 
ology, Psychology,  Electronics  Engineering. 

Residence  Abroad:  Resided  in  China  1946, 
Southeast  Asia,  the  Middle  East  and  Eiurope 
1948-1954.  During  this  time,  researched  Com- 
munist techniques  and  activities  and  worked 
with  Philippine,  Greek  and  other  govern- 
ments in  programs  which  support  freedom 
and  personal  liberty. 

Lectures:  National  War  College,  Industrial 
College  of  the  Armed  Forces,  Army  War  Col- 
lege, Air  War  College,  Marine  Corps  Senior 
Schools.  Armed  Forces  Staff  College,  Air  Com- 
mand and  Staff  College,  Military  Assistance 
Institute,  Harvard  Business  School,  and  vari- 
ous civic,  educational,  religious,  and  private 
organizations. 

Awaords  and  Affiliations:  AMVETS  annual 
Americanism  award  1956,  Principal  Free- 
doms Foundation  award  for  Militant  Liberty 
program  1956,  other  Freedoms  Foundation 
awards  1958  and  1965,  Etoctor  of  Laws  Hon- 
orary Degree  Wheaton  College  1965,  National 
Association  of  Evangelicals  Layman  of  the 
Year  1968.  Board  of  Directors,  International 
Christian  Leadership  1955  to  present;  Vice 
Chairman  Armed  Services  Committee  for 
President's  People-to-People  Program  1956- 
1980;  Chairman,  Board  of  Visitors,  1963-1969 
and  member  Board  of  Trustees  1969  to  pres- 
ent, Freedoms  Fotmdation. 

Personal  Data:  Born  Nashville,  Tennessee, 
October  30,  1913;  married  to  Dorothy  Mae 
Smeltzer  of  Fullerton,  California  1941. 
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THE  LIFE  OP  SUSIE  BUTLER 

Mr.  GOLDWATER.  Mr.  President, 
during  the  1  year  I  attended  college  I 
had  the  great  privilege  of  being  a  frater- 
nity brother  with  Dr.  Karl  Butler  who 
has  since  become  one  of  the  country's 
greatest  agricultural  experts.  His  mother, 
though,  was  one  of  my  oldest  and  dearest 
friends,  and  I  have  always  been  honored 
and  flattered  to  think  that  she  shared 
that  friendship  with  me.  Susie  Butler 
passed  away  this  past  year  and  an  article 
appearing  in  the  Sun  Valley  Spur-Shop- 
per describes  her  life.  Besides  it  is  so  typi- 
cal of  a  devout  Mormon  pioneer's  life.  I 
ask  unanimous  consent  to  have  this  arti- 
cle printed  in  the  Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Remarkable  Story,  Susie  Butler's  Life 

They  laid  Susie  Butler  to  rest  in  Mesa 
Cemetery  yesterday  at  the  age  of  96,  closing 
the  book  of  life  on  one  of  the  most  remark- 
able women  I  have  ever  known. 

Hers  was  a  strenuous  life  of  ups  and  downs 
in  the  family  fortunes,  of  shattering  setbacks 
when  she  and  her  late  hiisband  John,  who 
died  in  1940,  were  struggling  to  rear  and  edu- 
cate their  seven  children. 

Yet  I  have  never  heard  of  anyone  with 
such  a  zest  for  life,  a  passion  for  learning,  a 
burning  desire  to  see  how  the  other  half 
lived. 

After  her  husband  died  and  her  children 
were  grown  and  left  home,  she  traveled,  at 
her  own  expense,  to  all  parts  of  the  country 
and  abroad,  through  her  80's  and  into  her 
90's. 


Never  a  woman  of  means,  she  took  advan- 
tage of  tours  to  travel  imescorted,  arovmd 
the  nation  and  around  the  world  In  her 
diligent  search  for  knowledge. 

She  visited  every  Mormon  temple  in  the 
world,  in  Salt  Lake  City,  St.  George,  Logan, 
and  Mantl  in  Utah;  Oakland  and  Los  Angeles 
in  California;  the  burned  temple  in  Navoo 
and  Kirtland,  HI.,  and  temples  In  other  parts 
of  the  world — at  Bern,  Switzerland,  London, 
Hawaii,  New  Zealand,  and  Cardston,  Alberto, 
Canada. 

A  devout  Mormon  until  six  months  ago  she 
never  missed  one  of  the  general  conferences 
of  the  Church  of  Jesus  Christ  of  Latter-day 
Saints  in  Salt  Lake  City. 

Sometimes  she  went  with  friends,  often 
alone  by  plane  or  train.  Until  the  last,  this 
woman  of  indomitable  courage  and  inde- 
pendence insisted  she  could  always  take  care 
of  herself. 

She  fractured  a  hip  about  three  years  ago 
but  that  didn't  stop  her.  She  bounced  back 
to  make  a  few  more  trips  before  she  died. 

Previously,  when  she  was  85,  she  broke  one 
of  her  legs  and  after  four  months  in  the 
hospital  it  was  predicted  the  accident  had 
ended  Susie's  travels  for  good — that  she 
would  never  walk  again. 

But  she  came  back  and  renewed  her  tours 
of  exotic  places  In  distant  places,  visiting 
some  of  the  countries  in  Europe  she  had  not 
seen  before,  and  Australia.  Hong  Kong  and 
Tokyo. 

She  also  Included  the  Holy  Land  in  her  late 
travels.  There  was  no  limit  to  what  this 
astounding  little  Lady  couldn't  and  didn't 
do. 

Susie  was  never  too  old  to  learn  anything 
she  wanted  to  set  her  mind  to.  At  an  ad- 
vanced age  she  decided  she  wanted  to  play 
the  organ. 

She  bought  one,  had  it  installed  in  her 
home  and  took  lessons.  She  became  so  pro- 
ficient she  played  at  innumerable  church 
gatherings,  for  the  different  wards  of  her 
church,  and  when  she  was  in  her  80's  still 
played  the  organ  at  the  Information  Center 
on  the  grounds  of  the  Arizona  Temple  in 
Mesa. 

Susie  was  born  December  14,  1880  in 
Harmony,  Utah,  a  little  town  between  Cedar 
and  Parawan. 

She  lived  in  Harmony  until  she  was  12, 
then,  with  her  mother  and  father  moved  by 
covered  wagon  to  Bluff,  near  Blandlng,  Utah 
on  the  San  Juan  River  famous  for  the 
"Goose  Necks." 

The  family  moved  to  Colonla  Juarez  in 
Mexico  where  she  was  a  member  of  the  first 
graduating  class  of  the  Juarez-Stake  Acad- 
emy of  the  Church  of  Jesus  Christ  of  Latter- 
day  Saints. 

She  and  John  T.  Butler  were  married  there 
in  1902. 

She  and  her  husband  moved,  by  wagon 
again,  to  Colonla  Morelos,  Sonora,  where  they 
helped  colonize. 

They  lived  In  a  tent  where  her  first  child 
was  born  without  benefit  of  what  is  now 
considered  proper  medical  attention. 

John  built  her  a  house  of  burned  brick 
in  the  settlement,  the  first  to  have  real 
windows  in  It.  Other  houses  Just  had  canvas 
over  the  openings. 

The  house  also  htid  a  board  floor  instead  of 
the  packed  dirt  floors  so  common  to  other 
houses  and  the  tent  homes  of  the  area.  They 
lived  five  years  in  the  one-room  house  with 
the  windows. 

Then  came  the  first  disaster. 
A  cloudburst  hit  the  little  town  of  Oaxca, 
about  15  miles  north. 

They  watched  the  water  coming  with 
chairs  and  tables  and  other  household  items 
tumbling  over  and  over  in  the  turbulent 
water,  but  could  do  nothing. 
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Some  homes  had  basements,  but  these  were 
flooded  and  the  foodstuffs  were  washed  away. 

The  Butlers  had  a  good  crop,  one  of  their 
best,  but  It  was  all  washed  away,  and  the 
family  was  destitute. 

The  Butlers  moved  across  the  border  to 
Douglas,  in  Arizona,  and  in  1914  came  to 
Lehl. 

The  farm  in  Lehl  did  well.  They  also  had 
a  store  where  the  Lehl  School  now  stands. 
They  kept  the  store  because  they  felt  it 
would  make  a  living  if  the  farm  didn't,  but 
It  burned  to  the  ground. 

So  they  brought  a  farm  northeast  of  Mesa 
and  put  all  their  acreage  In  cotton. 

This  was  the  next  great  disaster.  The  bot- 
tom dropped  out  of  the  cotton  market.  In- 
stead of  selling  for  the  $1.50  it  had  been 
when  they  planted,  it  dropped  to  around  20 
cents. 
Again  they  were  destitute,  and  in  debt. 
Next  the  Butlers  rented  a  dairy  farm 
southeast  of  Mesa  and  they  operated  it  until 
the  owner  thought  they  were  making  too 
much  money.  He  confiscated  the  cows  for 
back  rent,  took  the  lease  away,  and  again 
the  family  was  broke. 

In  1940,  John  Butler  died  as  the  result  of 
an  accident.  He  had  been  burning  weeds  in 
the  orchard  and  the  fire  apparently  got  the 
best  of  him. 

As  he  tried  to  beat  it  out,  he  was  over- 
come and  died  where  he  was  working. 

The  family  was  still  in  debt,  with  the 
prospects  of  getting  out  from  under  very 
slim. 

Susie  for  sometime  had  been  engaged  in 
direct  selling.  She  sold  "anything  I  thought 
there  was  a  market  for."  This  Included  cos- 
metics, silverware,  books.  Christmas  cards  or 
anything  else  she  could  get  the  agency  for. 
"I  think  I  sold  everybody  in  Mesa  their 
silverware." 

"Yes,  we  were  flooded  out,  burned  out,  and 
lost  everything  we  owned  in  the  cotton  ven- 
ture. Everytlme,  we  ended  up  without  a 
penny.  But  we  managed." 
Bad  luck  seemed  to  dog  their  footsteps. 
"When  we  came  to  Lehl  in  1914,  they  told 
us  it  hardly  ever  rained.  It  rained  for  two 
solid  weeks,  and  we  were  literally  rained  in. 
We  could  do  nothing  because  of  the  rain  and 
mud." 

Shortly  after  Susie  was  widowed,  she 
suffered  the  first  of  a  series  of  fractures.  She 
fell  down  the  ceUar  stairs  of  her  home  and 
broke  her  arm. 

She  was  selling  cosmetics  at  the  time  and 
had  to  demonstrate  facials  with  one  hand 
while  the  arm  was  healing. 

But  nothing  could  keep  Susie  Butler 
down! 

She  laughed  about  these  disasters  when 
I  knew  her,  years  later,  but  someone  of  lesser 
stature  nUght  have  simply  fallen  by  the 
wayside. 

To  Susie,  misfortune  was  one  of  the  In- 
gredients which  went  Into  the  experience  of 
living  and  how  one  met  misfortune  was  more 
important  than  the  misfortune  itself. 

Hers  was  the  strongest  kind  of  faith  and 
It  left  her  with  a  shining  torch  to  light  her 
way  through  life. 

She  squeezed  all  she  could  out  of  life 

the  good   of  life — and  was  rewarded  with 
enormous  gifts  in  return. 


KEEP  HUMAN  RIGHTS  MOMENTUM 
PLOWING  BY  RATIFYING  GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  hu- 
man rights  has  been  a  prime  topic  of  dis- 
cussion in  Government  circles  in  1977. 
President  Carter's  emphasis  on  human 
rights,  his  public  citations  of  nations 


with  questionable  human  rights  records, 
and  his  meeting  with  Soviet  dissidents 
have  highlighted  a  new  American  em- 
phasis on  the  basic  rights  of  all  men. 
This  emphasis  on  human  rights  is  a 
worthy  and  appropriate  foundation  for 
our  Nation's  foreign  policy. 

Undoubtedly,  the  President's  stress  of 
human  rights  has  improved  the  Ameri- 
can image  in  the  eyes  of  the  world.  The 
Vietnam  war  left  a  tarnished  image  of 
the  United  States,  but  the  new  adminis- 
tration's high  placement  of  human 
rights  has  signaled  a  new  and  fresh 
American  approach,  one  that  other  na- 
tions of  the  world  can  again  look  up  to. 

Mr.  President,  I  have  urged  the  Senate 
to  take  a  leadership  role  in  this  move- 
ment toward  human  rights  priorities  by 
ratifying  the  Genocide  Convention.  I 
have  pointed  out  this  opportunity  for  the 
Senate  to  take  a  substantive  policy  step 
in  the  realm  of  foreign  policy,  thereby 
showing  the  Senate  capable  of  leading 
this  Nation  in  the  formulation  of  foreign 
policy. 

Today  I  again  urge  my  colleagues  to 
ratify  the  Genocide  Convention,  but  for 
a  slightly  different  reason.  Ratification 
of  the  treaty  will  not  only  allow  the  Sen- 
ate to  take  a  leadership  role,  but  it  will 
also  continue  the  momentum  of  the  hu- 
man rights  movement. 

Ratification  of  the  Genocide  Treaty 
will  clearly  illustrate  where  the  Senate 
stands  in  relation  to  basic  human  rights. 

Mr.  President,  I  urge  my  colleagues  to 
ratify  the  Genocide  Convention  imme- 
diately. 

ARIZONA  LEGISLATURE  URGES  ES- 
TABLISHMENT OF  A  NATIONAL 
PATRIOTISM    WEEK 

Mr.  GOLDWATER.  Mr.  President,  I 
was  delighted  to  receive  this  week  from 
the  secretary  of  state  of  Arizona,  a  cer- 
tified copy  of  House  Concurrent  Resolu- 
tion 2005  which  the  Arizona  Legislature 
has  just  approved  urging  the  U.S.  Con- 
gress to  establish  a  National  Patriotism 
Week. 

On  March  30,  I  introduced  exactly 
such  a  proposal  which  is  presently  being 
cosponsored  by  Senators  Dole,  Laxalt, 
Thurmond,  DeConcinx,  and  Bartlett. 

Mr.  President,  I  am  pleased  to  say  that 
Gov.  Raul  Castro  of  Arizona  will  issue  a 
proclamation  designating  Patriotism 
Week  in  Arizona,  and  I  believe  this  is 
an  excellent  example  for  the  U.S.  Con- 
gress to  follow.  The  essence  of  the  idea 
is  to  give  an  opportunity  when  the  youth 
of  America  can  stand  up  and  be  heard  on 
the  subject  of  their  devotion  to  our  coun- 
try and  recognition  of  the  many,  many 
aspects  of  our  country's  greatness.  The 
truly  unique  part  of  this  proposal  is  its 
encouragement  of  the  creation  of  pro- 
grams in  schools  during  Patriotism  Week 
which  include  a  special  emphasis  upon 
the  study  of  the  ideas,  qualities,  people, 
and  accomplishments  which  make  tills 
country  great. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  resolution 
adopted  by  the  Arizona  Legislature  be 
printed  in  the  Record. 


13738 


CONGRESSIONAL  RECORD  —  SENATE 


May  5,  1977 


There  being  no  objection,  tiie  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[State  of  Arizona] 

House  Concurbjcnt  Resoltttion  200S 

A  concimrent  resolution  urging  the  Ck>iigrees 

of  the  United  States  to  establlah  a  Na- 
tional Patriotism  Week 

Whereas,  a  nationwide  nonpartisan  effort 
is  now  underway  to  annually  designate  the 
week  commencing  with  the  third  Monday  In 
February  as  "National  Patriotism  Week"; 
and 

Whereas,  this  effort  was  Initiated  by  Miss 
Lori  Cox  of  Scottsdale,  Arizona  and  resulted 
in  the  introduction  in  the  Congress  of  the 
United  States  of  a  Joint  resolution  request- 
ing the  President  to  annually  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  commemorate  National 
Patriotism  Week  with  appropriate  celebra- 
tions and  observances,  encouraging  primary 
and  secondary  schools  to  adopt  an  appro- 
priate curriculum  for  that  week  Including 
such  elements  as  the  study  of  the  Pledge 
of  Allegiance,  the  National  Anthem,  na- 
tional symbols,  seals  and  mottos  and  national 
monuments,  heroes,  heroines  and  accom- 
plishments and  requesting  each  federal 
agency  to  recognize  such  week  by  taking 
such  action  as  It  may  deem  appropriate;  and 

Whereas,  many  national  civic,  fraternal 
and  service  organizations  are  behind  this 
effort;  and 

Whereas,  Governor  Raul  Castro  will  this 
year  issue  a  proclamation  designating  the 
third  week  In  February  as  "Patriotism 
Week"  in  Arizona. 

Therefore  be  it  resolved  by  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring: 

1.  That  Miss  Lori  Cox  Is  hereby  congratu- 
lated for  her  flne  efforts. 

2.  That  the  establishment  of  "National 
Patriotism  Week"  Is  strongly  urged. 

3.  That  the  Secretary  of  State  of  the 
State  of  Arizona  is  directed  to  transmit 
authenticated  copies  of  this  Concurrent 
Resolution  to  the  President  of  the  United 
States,  the  President  of  the  Senate  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives  of  the  United  States,  each 
Member  of  the  Arizona  Congressional  Dele- 
gation and  to  Miss  Lori  Cox. 


EMPLOYMENT      IMPACT      OP      NA- 
TIONAL FOREST  POLICY 

Mr.  McCLURE.  Mr.  President,  this 
week  a  group  of  Idaho  workers  have  paid 
their  own  way  to  Washington,  D.C.,  to 
present  their  case  to  Members  of  Con- 
gress and  the  administration.  Their  mes- 
sage is  one  of  deep  concern  over  their 
Jobs — ^which  are  tied  to  the  harvest  of 
sustained-yield  timber  on  the  national 
forests.  A  large  part  of  Idaho  and  other 
Western  States'  national  forests  are  in  a 
roadless  category  and  not  available  for 
development  because  of  a  court  decision 
mandating  environmental  impact  state- 
ments before  allowing  development. 

These  statements  and  forest  unit  plans 
are  being  challenged  and  subjected  to 
continual  delays.  These  workers  repre- 
sent thousands  of  other  concerned  peo- 
ple who  see  their  jobs,  homes,  and  way 
of  life  threatened  because  of  this  issue. 

I  ask  unanimous  consent  that  their 
message  be  printed  In  the  Record,  to- 
gether with  supportive  forest  informa- 
tion. 

There  being  no  objection,  the  material 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Forests 

We  would  like  to  discuss  today  the  logging 
closures  in  the  National  Forest  of  the  State 
of  Idaho.  As  a  group,  we  would  like  to  ex- 
press the  concern  of  other  groups  of  people 
and  varloTis  industry  users  of  the  National 
Forest  lands  who  have  workers  or  employees 
who  derive  their  livelihood  from  the  public 
land. 

The  people  who  work  in  the  sawmills,  the 
logging  indiistry,  and  the  other  groups  of 
people,  along  with  the  various  Industry  users 
of  the  public  lands,  now  believe  that  these 
closures  will  continue  unless  a  more  bal- 
anced and  realistic  approach  on  the  environ- 
mental issue  is  brought  about.  The  people 
who  earn  their  living  from  the  forest  and 
public  lands  pay  taxes  and  help  support  the 
economy  in  Idaho  and,  we  might  add,  a  large 
part  of  the  economy  of  the  State  of  Idaho. 
The  people  who  earn  their  living  in  the  Wood 
Products  Industry  know  that  as  a  basic  in- 
dustry in  Idaho,  it  has  a  multiplier  effect 
on  the  states  economy,  and  on  some  of  the 
individual  counties  and  communities  located 
in  Idaho. 

As  a  group,  we  support  the  concept  of 
some  wilderness  and  the  concept  of  protec- 
tion of  the  environment.  We  believe  In  good 
forest  management.  We  believe  in  our  total 
environment,  not  just  part  of  it.  We  are 
firm  believers  in  the  Multiple-Use  concept. 

As  of  the  last  three  or  four  years,  we  have 
also  become  very  concerned  about  the  prob- 
lem of  the  environment,  wUderness,  wilder- 
ness study  areas  and  roadless  areas,  and  we 
believe  it  has  become  a  real  problem  to  us. 
One  of  the  reasons  we  are  led  to  believe  this 
Is  the  fact  that  we  are  workers  in  the  Wood 
Products  Industry.  Some  people  have  de- 
scribed us  as  being  greedy  and  selfish  sim- 
ply because  we  take  our  products  from  the 
land  and  that  we  destroy  the  beauty  and 
the  environment  of  the  land.  This  Is  not 
true.  Under  present  day  laws,  timber,  the 
raw  product  of  the  Wood  Product  Industry, 
cannot  be  removed  from  the  land  untU 
highly  qualified  foresters  and  other  special- 
ists have  made  complete  studies.  These 
studies  Include  environmental,  sociological, 
economic,  wilderness  and  primitive  Impact 
studies,  which  take  several  years  in  time, 
energy  and  money  to  complete. 

The  Wood  Industry  workers  feel  that  the 
pressure  of  public  controversy  makes  re- 
source management  very  difficult.  As  a  group 
we  feel  that  this  advocacy  of  thorough-going 
extreme  measures  on  the  part  of  well-mean- 
ing, but  ill-informed  environmental,  wilder- 
ness, wild-life  conservation  organizations 
must  be  balanced  in  partnership  with  re- 
source management  of  our  National  Forest 
and  other  public  lands. 

The  employees  in  the  Wood  Products  In- 
dustry in  Idaho  know  that  Industry  has  pro- 
vided direct  employment  for  over  15,000 
people,  who  received  more  than  $180,000,- 
000.00  in  wages  for  the  year  1975,  and  It 
generated  secondary  employment  for  an  ad- 
ditional 31,000  people,  and  that  in  1975  we 
were  the  third  largest  Idaho  Indvistry,  after 
agriculture   and   manufacturing. 

Receipts  from  the  National  Forest  are 
major  revenue  soixrces  for  many  Idaho  coun- 
ties and  communities.  Counties  receive  a 
share  of  the  receipts  from  the  sale  of  Na- 
tional Forest  Products  and  the  county  pay- 
ments are  divided  70%  to  road  funds  and 
30%  to  school  funds.  Valley  County,  in 
Idaho,  Is  an  example  of  a  county  where 
forest  receipts  are  very  significant.  The  1975 
payments  to  the  schools  were  the  equivalent 
of  $122.94  tax  offset  per  student,  or  the 
equivalent  of  $31.82  per  county  resident.  In 
two  counties,  Boise,  and  Valley,  National 
Forest  receipts  paid  more  than  20%  of 
county  school   costs.   Primarily  because  of 


National  Forest  receipts.  Valley  Coimty  has 
never  needed  a  tax  levy  to  finance  the  county 
road  program. 

Here  in  Idaho  commercial  timber  land 
ownership  Is  69%  U.S.  Forest  Service  and 
4%  other  public.  State  6%,  Forest  Products 
Industry  7%,  and  other  private  14%.  In  some 
Idaho  tlmberland  ownership  categories, 
growth  and  harvest  will  increase  and  pro- 
ductivity on  the  privately  owned  tlmberland 
will  increase  through  better  forestry  man- 
agement by  a  more  rapid  harvest  of  mature 
trees  to  Increase  growth  and  decrease  mor- 
tality losses.  But  the  Wood  Products  In- 
dustry Is  heavily  dependent  upon  State  and 
Federal  tlmberlands  and  unfortunately  de- 
clines in  Federal  timber  harvest  will  more 
than  offset  gains  in  all  orther  sectors.  If  all 
National  Forest  "Roadless"  areas  and  pro- 
posed wilderness  study  areas  are  perma- 
nently removed  from  the  timber  base  In 
Idaho,  our  state-wide  timber  supply  could 
be  reduced  as  much  as  24%. 

We  the  workers  in  the  Wood  Products  In- 
dustry, in  companionship  with  aU  the  other 
workers  in  other  Industries,  such  as  mining, 
livestock  and  various  other  industries  who 
derive  their  livelihood  from  the  public  lands, 
have  a  very  critical  concern  for  the  environ- 
ment and  the  management  of  our  forest.  We 
also  have  a  critical  concern  that  basic  and 
balanced  economies  will  dictate  the  prospects 
for  our  future  and  for  our  children's  future. 
For  this  reason  we  feel  that  economics  and 
the  environment  must  be  a  realistic  and  bal- 
anced partnership.  The  proposed  land  with- 
drawals on  the  National  Forest  restrict  recre- 
ation potential  to  a  privileged  few,  eliminates 
harvest  of  forest  products  and  mineral  re- 
sources, and  restricts  grazing  even  further. 

We  are  told  by  our  government  of  badly 
needed  low-income  housing.  Yet,  while  these 
land  withdrawal  proposals  command  our  at- 
tention, another  branch  of  government  pro- 
poses more  land  withdrawals  that  would  take 
up  to  300  mlUion  board  feet  of  timber  in 
Idaho  alone  annually  from  the  market,  fur- 
ther denying  ovir  workers  jobs  In  processing 
plants,  and  creating  an  upward  cost  spiral 
and  more  inflation,  even  restricting  employ- 
ment in  our  building  trades,  due  to  the  cost 
spiral. 

The  situation  in  Idaho  has  now  reached 
the  point  where  every  environmental  and 
land-iwe  plan  developed  by  the  U.S.  Forest 
and  others,  on  any  planning  unit  in  the  Na- 
tional Forest  Is  immediately  appealed  re- 
peatedly so  that  all  development  will  be  de- 
ferred for  the  future.  We  believe  the  end  re- 
sult will  be  that  the  workers  in  the  Wood 
Products  Industry  and  other  industries  vrtll 
be  the  losers  in  this  game  of  Environment 
versus  Resource  Management. 

The  Environmental  Protection  Agency  has 
standards  which  the  logging  Industry  and 
the  whole  Wood  Products  Industry  must 
meet.  No  company  today,  with  a  large 
amount  of  employees,  with  an  equal  ntun- 
ber  of  stock  holders,  can  afford  a  cut,  slash 
and  move  operation.  But,  when  the  environ- 
mental factor  becomes  too  costly,  then  that 
company  will  be  forced  to  close  its  operation 
dovim.  The  economics  dictate  that  you  close 
the  operation,  then  the  workers  in  that  in- 
dustry and  supporting  industries  have  plenty 
to  say  and  complain  about  the  environment. 
Their  whole  environment  Is  going  to  be  dis- 
rupted and  ripped  apart.  Their  position  in 
their  communities  and  surrounding  areas  as 
taxpayers  and  supporters  of  the  economy 
cannot  exist  without  logs,  which  must  come 
from  the  forest. 

We  know  that  Industry  In  Idaho  cannot 
and  will  not  Invest  money  to  repair  or  re- 
place old  equipment  In  the  present  lumber 
mills  nor  will  they  invest  in  new  mills  due 
to  the  uncertainty  of  the  present  timber  sup- 
ply, due  to  the  unending  appeals  made  on 
nearly  every  planning  unit  on  commercial 
tlmberland  under  control  of  the  U.S.  Forest 
Service. 
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We  also  know  that  their  appeals  are  made 
for  only  one  reason,  using  the  environmental 
issue  as  an  excuse  to  stop  or  staU  timber 
sales,  or  to  stop  mineral  development  on  our 
publlc  lands  in  Idaho. 

We,  as  a  group,  are  asking  your  support  in 
achieving  a  realistic  balance  on  the  environ- 
mental issue  so  that  we  do  not  live  in  con- 
stant fear  of  lawsuits  and  appeals,  forcing  a 
closure  of  forest  timber  sales  to  our  indus- 
try. 

Lewis  McFadden,  McCaU,  Idaho. 

Robert  Beaubier,  McCall,  Idaho. 

Robert  Scoles,  McCall,  Idaho. 

Ernest  Overbillig,  Yellow  Pine,  Idaho. 

Marsha  A.  Shriver,  New  Meadows,  Idaho. 

M3nron  Cook,  Courlel,  Idaho. 

A.  L.  Osborn,  McCall,  Idaho. 

L.  Dopp,  St.  Anthony,  Idaho. 

Lewis  Forurla,  Emmett,  Idaho. 

Evert  T.  Hlghley,  New  Plymouth,  Idaho. 

Lester  L.  Kelley,  Box  259,  Cascade,  Idaho. 


Forest  Information 

With  the  recent  announced  closure  of  the 
McCall  SawmUl  a  number  of  people  have  ex- 
pressed a  greater  Interest  in  forest  manage- 
ment. 

Attached  is  a  summary  which  should  help 
to  explain  somewhat  the  results  of  the  10 
year  Forest  Service  plans  and  the  viewpoint 
of  our  foresters  on  the  timber  supply  Issue. 
Timber  supply  Is  an  exceedingly  complex  area 
and  there  is  always  some  risk  of  misunder- 
standing. If  anyone  is  interested  in  greater 
detail,  please  contact  Glen  Youngblood  or  me 
in  Emmett  (Phone  208  365-4431). 

First,  some  background  on  region  require- 
ments from  the  Boise  and  Payette  Forests: 

SOUTHERN  IDAHO  REGION 

Current  usage: 

Other  mills — 50-60  million  board  feet  per 
year. 

Boise  Cascade  (7  sawmills,  1  plywood 
plant) — 240  million  board  feet  per  year. 

Total — 290-300  million  board  feet  per  year. 

Sources : 

Boise  Cascade  land — 25*  million  hoard  feet 
per  year. 

Private,  State  and  BLM — 30-40  million 
board  feet  per  year. 

USPS  (Boise  and  Payette) — 174  million 
board  feet  per  year. 

Total — ^229-239  million  board  feet  per  year. 

Deficit — 61-71  million  board  feet  per  year. 

Over  the  last  10  years  the  Boise  and  Payette 
Forests  had  an  average  sales  program  of  230 
MMBF.  In  fact,  for  the  last  several  years  it 
has  been  somewhat  lower  and  for  the  next  5 
years  it  is  planned  to  be  174  MMBF/year. 


•Will  be  40  MM  vsrlth  the  new  mill  at  Cas- 
cade designed  for  cutting  small  logs. 


Curtailments  in  1975  and  higher  than  average 
backlogs  have  allowed  the  industry  to  operate 
at  higher  than  sustainable  rates.  But  a  56 
MMBF  reduction  in  the  sales  program  makes 
mill  shutdown  and  curtailments  Inevitable. 

The  attached  sheet  summarizes  the  results 
of  the  latest  and  fairly  extensive  land  use 
planning  process  on  the  Boise  and  Payette 
forests.  Productive  forest  acres  (the  total  land 
base  Is  actually  bigger  but  only  forest  acres 
are  shown)  are  divided  into  several  cate- 
gories : 

Standard:  Those  acres  on  which  forest 
management  activities  can  take  place  with 
normal  precautions. 

Special:  Land  where  multiple  use  consid- 
erations such  as  erosion  control,  game  man- 
agement, aesthetics,  etc.  require  that  special 
care  be  exercised  In  forest  management.  For 
planning  purposes  the  land  base  is  reduced 
and  reflected  as  "acre  equivalents"  to  repre- 
sent these  restrictions.  This  category  on  the 
Payette  Forest  also  Includes  a  deduction  of 
106,000  acres  which  is  being  studied  for  wild- 
erness potential. 

Marginal :  Land  subject  to  multiple  use  de- 
duction (as  above)  but  In  addition,  because 
of  terrain,  timber  type  or  accessablllty  would, 
under  some  market  conditions,  be  uneco- 
nomical to  log. 

Reserved  and  Deferred:  Primitive  and 
wilderness  candidate  areas.  This  sheet  also 
shows  the  estimated  merchantable  timber 
inventories  on  land  available  for  manage- 
ment. The  flnal  two  columns  on  the  at- 
tachment compare  a  conservative  estimate 
of  the  annual  growth  to  the  sales  pro- 
gram. For  comparative  purposes  the  inven- 
tory and  growth  on  Boise  Cascade  land  is 
also  shown.  The  growth  estimate  used  is 
achievable  with  no  "management"  other 
than  periodic  harvest  of  some  of  the  mature 
trees  on  each  stand. 

Several  conclusions  can  be  drawn  from 
looking  at  this  information. 

(1)  Only  53%  of  the  productive  forestland 
on  the  Boise  and  Payette  Forests  combined 
is  available  for  management. 

Much  is  allocated  by  "public  desire"  to 
wilderness  areas. 

Some  can't  and  shouldn't  be  managed  be- 
caxise  of  Its  other  values. 

Some  still  requires  decisions  and  public 
Input  to  determine  how  it  should  be  man- 
aged. 

(2)  Forest  Service  "standard"  acres  ap- 
pear to  have  approximately  2Vi  times  the 
inventory  that  Boise  Cascade  does.  We  re- 
gard our  lands  as  generally  fully  stocked. 
This  "overstocking"  on  comparable  federal 
land  could  account  for  lower  growth  rates. 
Many  stands  are  stagnant  and  therefore 
aren't  producing  additional  merchantable 
timber  each  year. 

(3)  The  land  allocated  for  timber  manage- 


ment in  the  latest  plans  for  the  Boise  and 
Payette  National  Forests  contains  approxi- 
mately 10  billion  board  feet  of  mature  tim- 
ber (more  than  120  years  old)  out  of  a  total 
inventory  of  17  billion  board  feet. 

This  10  billion  board  feet  is  enough  tim- 
ber to  run  all  of  the  mUls  that  are  depend- 
ent of  these  two  forests  for  40  years.  It 
would  supply  the  McCall  sawmill  for  over 
300  years. 

This  land,  if  stocked  with  vigorous  trees, 
will  grow  enough  each  year  to  supply  existing 
mills  (230-250  mUllon  board  feet).  Conse- 
quently, these  mills  could  be  kept  operating 
indefinitely. 

Mature  trees  grow  more  slowly.  If  they 
grow  at  all.  than  younger  trees.  They  may 
also  inhibit  the  growth  of  younger  trees 
around  them.  Many  acres  on  the  Payette  and 
Boise  have  zero  or  "negative"  timber  growth 
because  more  trees  are  dying  or  rotting  than 
are  growing. 

Good  forestry  and  good  economics  require 
that  each  acre  of  tlmberland  is  stocked  with 
trees  growing  at  their  maximum  rate.  This 
means  that  mature  trees  should  be  harvested 
as  soon  as  possible  before  they  rot  or  die  and 
become  unuseable. 

An  unmanaged  forest  with  a  number  of 
mature  or  over-mature  trees  is  regarded  as  a 
high  risk.  Insects  are  more  likely  to  attack 
these  less  vigorous  trees. 

Current  Forest  Service  plans  indicate  that 
many  of  the  tlmberlands  containing  a  high 
proportion  of  mature  trees  won't  be  har- 
vested for  50  years  or  more.  Thus,  many  of 
these  trees  will  be  wasted  and  the  land  wiU 
be  growing  (on  a  net  basis)  nothing  or  sub- 
stantially less  than  It  could  for  50  years. 

There  appear  to  be  two  primary  barriers 
to  a  faster  harvest  of  these  mature  trees  on 
land  allocated  for  management: 

Forest  Service  policy  prevents  an  acceler- 
ated harvest  of  mature  trees  so  that  an  "even 
fiow"  of  timber  can  be  maintained  forever. 
A  number  of  foresters  feel,  however,  that 
historical  cuts  could  be  maintained  without 
a  risk  of  future  curtailment.  They  believe 
that  by  cutting  more  now  the  tlmberland 
will  ultimately  produce  more. 

An  improved  road  system  is  required  in 
order  to  provide  access  to  some  of  these 
areas  so  that  the  "high  risk"  trees  can  be  re- 
moved. 

Achieving  a  change  in  Forest  Service  poli- 
cies or  decision  requires  public  involvement 
and  input  through  established  representa- 
tives. Timber  management  is  a  complex  area 
but  Interested  people  must  make  the  effort 
to  become  Informed,  make  up  their  mind 
based  on  the  facts,  and  become  active  in 
commiuiicating  their  views  to  associates  and 
public  officials.  Attached  Is  a  list  of  public 
officials  who  can  have  the  most  Impact  on 
Idaho  timber  supply. 


Inventory 


Total 

Total  merchantable 

productive  timber 

acres  (1,000)  (billion  board  feet) 


Estimated  Mature  timber 

merchantable  on  "managed" 

Acres  (1,000)                timber  on  acres  greater 

allocated  for    "managed"  acres  than  140  yr  old 

management  (billion  board  feet)  (billion  board  feet) 


Estimated  growth  ■ 
on  managed  • 
(board  feet  per 
acre  per  year) 


In  million  board  feet 


Possible 

annual  harvest 

(conservative) » 


Actual  5-yr 
planned  tain 


Payette: 

Standard 

Special 

Marginal 

Total 

Reserved 

Deferred 

Unregulated 

Boise: 

Standard 

Special 

Marginal 

Total 

Footnotes  at  end  of  table 


300 

94 


5.0 
3.7 
1.2 


>408 
97 
80 


5.0 
L2 
LO 


4.7 
LI 
LO 


200 
100 
100 


80 

10 

8 


802 
552 

9.9 
5.4  .  .. 

585 

7.2 

6.8 

98 

76.8 

161 

2.5 

2 

5.6 
4.5 
2.0 

430 
348 
151 

Greater  than  120  yr  old 

86 
35 

15 

430 
518 

347 

5.6 

3.0 

.9 

«2.3 

•1.2 

•.3 

200 
100 
100 

51.9 
31.6 
13.6 

1.29S 


12.1 


929 


9.5 


3.8 


138 


97.1 
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Inventory 


Total 

Total  merchantable 

productive  timber 

acres  (1.000)  (billion  board  feet) 


Estimated  Mature  timber 

.        „  ~,„>          merchantable  on  "managed" 

Acres  (1,000)               timber  on  acres  greater 

allocated  for     "managed"  acres  than  140  yr  old 

management  (billion  board  feet)  (billion  board  feet) 


Estimated  growth  - 
on  managed  > 
(board  feet  per 
I  acre  per  year) 


In  million  board  feet 


Possible 

annual  harvest 

(conservative)  > 


Actual  S-yr 
planned  sales 


Reserved 

Unregulated 

Total,  both  forests. 
Boise  Cascade  Corp , 


41 
26 


.5 


2,879 
195 


30.7 
1.0 


1,514 
195 


16.7 
1.0 


10.6 
.3 


200-250 


234 

40 


173.9 
40.0 


'  Net  growth  if  land  stocked  with  vigorous  instead  of  mature  trees 

vicuK«l?,r  asSnV''"'*''''''''*  *'"'"''"  "  "''"'"  ^''""^  *"'  "'  "''  "  "'"  '"■ 
>  135.000  in  roadless  class. 
<  At  iOM  bm/acre. 


•  At  15M  bm/acre. 

•  At  12M  bm/acre. 

ffl??u"VD'^''Oi''"i?'.'""!?**"""*  P'*"*  ""*  environmental  impact  statements  for  Payette 
(final)  and  Boise  (draft)  forests.  ' 
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NEW  TAX  CURBS  ON  FOREIGN 
TRAVEL  PLEASE  NO  ON'E 

Mr.  GOLDWATER.  Mr.  President,  last 
Friday  the  Wall  Street  Journal  published 
an  article  which  sums  up  the  problems 
with  new  tax  curbs  on  foreign  travel  bet- 
ter than  anything  else  I  have  seen.  Con- 
trary to  arguments  made  on  the  floor  of 
the  Senate  last  week,  the  article  very 
clearly  points  out  the  major  problems 
with  the  new  tax  law. 

First,  the  article  verifies  that  the  ef- 
fect of  the  new  law  is  the  same  as  if  it 
were  a  complete  prohibition  on  foreign 
travel.  American  businessmen,  profes- 
sional groups,  and  students  are  so  up- 
set with  the  cliildlsh  paperwork  and 
other  requirements  of  the  law  that  they 
are  not  traveling  abroad  and  are  can- 
celing numerous  meetings  that  were 
already  scheduled. 

Second,  foreign  governments,  which 
view  the  loss  of  revenue  as  meetings  are 
canceled  or  not  scheduled  in  their  coim- 
tries,  consider  it  to  be  a  very  imfriendly 
act  for  the  United  States  unilaterally  to 
deny  equality  under  our  tax  laws  to 
meetings  held  outside  this  country.  This 
discriminatory  law  invites  retaliation  by 
foreign  governments  and  opens  the 
United  States  to  the  charge  of  having 
erected  a  barrier  to  international  trade. 

Third,  the  damage  from  the  new  tax 
restrictions  to  the  economy  of  friendly 
foreign  countries  is  all  too  real.  Do  we 
really  want  to  tear  down  the  economy 
of  Mexico?  Are  we  indifferent  to  financial 
crises  which  the  law  is  creating  in  several 
foreign  locations? 

Fourth,  the  same  excuse  given  for  end- 
ing deductions  for  foreign  conventions 
because  some  of  them  may  be  vacations 
In  the  guise  of  business  can  be  leveled 
against  travel  by  Americans  to  meetings 
within  the  United  States.  The  next  step 
of  the  people  who  present  this  emotional 
w-gument,  which  shows  an  antieduca- 
tlonal  and  antibusiness  attitude,  Is  to  ap- 
ply restrictions  on  deductions  for  con- 
ventions held  in  this  country.  Imagine 
the  damage  to  a  major  U.S.  Industry 
which  in  Arizona  and  other  States  ranks 
as  the  No.  1  source  of  income,  if  this 
should  happen. 

Mr.  President,  in  order  that  any  of  my 
colleagues  who  may  have  missed  this  ex- 
ceUent  article  may  have  an  opportunity 
to  read  It,  I  ask  unanimous  consent  that 
the  article  appearing  in  the  Wall  Street 
Journal  of  April  29,  1977,  be  printed  in 
the  Recoiu). 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Qkoxtps,  Cities  and  Nations  Ake  Distukbed 
BY  New  Curbs  on  Convention  Deductions 
(By  WlUlam  D.  Hartley) 
When  Congress  put  stringent  limits  on  tax 
deductions  for  conventions  and  other  meet- 
ings held  abroad,  at  least  somebody  should 
have  been  happy  about  It.  Convention  sites 
In  the  U.S.  for  instance. 
But  so  far.  It  seems,  no  one  Is  pleased: 
Associations  and  other  large  groups  find 
some  of  the  rales  and  the  resulting  paper- 
work  onerous,   and   are  Junking  plans   for 
overseas  trips. 

Nearby  countries,  which  get  the  buUt  of 
the  American  conventioneers'  foreign  busi- 
ness, are  infuriated  over  the  loss  of  revenue 
as  meetings  are  canceled. 

Even  U.S.  convention  sites  picking  up  the 
canceled  gatherings  aren't  exactly  celebrat- 
ing. They  worry  about  foreign  retaliation 
and  about  future  congressional  action. 

The  cause  of  all  the  fuss  Is  Section  602  of 
the  Tax  Reform  Act  of  1976.  Its  purpose  Is  to 
end  deductions  for  vacations  abroad  taken 
In  the  guise  of  business  trips.  Proponents 
charged  that  taxpayers  were  subsidizing  golf 
and  other  fun-ln-the-sun  for  conventioneers. 

The  section  provides  that,  starting  Jan.  1, 
1977,  no  American  may  deduct  from  his  tax- 
able Income  the  cost  of  more  than  two  meet- 
ings attended  abroad  In  a  year.  For  each 
meeting,  he  can  deduct  only  the  cost  of  an 
economy  round-trip  air  fare  plus  dally  ex- 
penses totaling  no  more  than  the  per-dlem 
rates  established  for  government  employes 
traveling  abroad.  Previously,  a  meeting-goer 
could  write  off  ansrthlng  considered  a  busi- 
ness-related  expense. 

Although  there  Is  some  complaint  that  the 
per-dlem  rates  are  unreallstlcally  low — some 
of  the  rates:  $39  In  Mexico  City,  $46  In 
Toronto,  $49  In  London,  $57  In  Tokyo,  $62  In 
Paris — most  groups  say  they  can  live  with 
these  restrictions.  What  drives  them  to  dis- 
traction Is  another  provision  of  Section  602. 
It  sets  up  standards  for  deciding  whether  a 
conventioneer  can  take  any  deduction  what- 
soever. 

the  two -thirds  rule 
To  be  entitled  to  a  deduction,  a  person 
must  attend  at  least  two-thirds  of  the  busi- 
ness activities  of  the  convention,  and  at  least 
six  hours  of  such  activities  must  be  sched- 
uled each  day.  The  conventioneer  must  sub- 
mit with  his  tax  return  a  detailed  list  of  the 
meetings  he  attended,  and  of  how  many 
hours  he  spent  at  each  one.  The  list  must  be 
attested  to  by  a  group  oflSclal. 

AU  these  rules  apply,  as  well,  to  meet- 
ings where  a  company  foots  the  entire  bill, 
though  In  these  cases,  of  course,  the  rules 
govern  the  company's  deductions  rather  than 
Individuals'.  A  company  can  hold  as  many 
such  meetings  as  It  wishes,  but  It  can  deduct 


the  costs  of  a  given  employe  for  no  more 
than  two  such  meetings  a  year. 

CH-oup  after  group  cite  these  rules  as  the 
main  reason  for  having  canceled  a  foreign 
meeting.  The  American  Wood  Preservers  As- 
sociation had  planned  a  Toronto  meeting 
In  1978;  now  It  will  go  to  Washington,  D.C., 
Instead.  "When  you've  got  a  meeting  of  500 
people,  how  do  you  count  them?"  asks  John 
D.  Ferry,  secretary-treasurer  of  the  group. 
"When  a  guy  wants  to  go  to  the  bathroom, 
do  you  keep  a  clock  and  time  lilm  in  and  out 
of  the  room?" 

The  same  attitude  caused  the  American 
Land  Title  Association  to  cancel  last  month's 
meeting  in  Mexico  City  In  favor  of  a  Cali- 
fornia location  and  to  forsake  Montreal  In 
1980  In  favor  of  Hawaii.  The  American  In- 
dustrial Development  Council  Is  going  ahead 
with  a  Toronto  meeting  because  many  of  Its 
members  are  Canadian,  but  Lawrence 
Cohlck,  executive  vice  president,  figures  that 
only  300  of  the  500  Americans  originally  In- 
tending to  make  the  trip  will  make  it  after 
all. 

"The  Ironic  thing,"  Mr.  Cohlck  says,  "Is 
that  the  theme  of  our  convention  Is  the 
North  American  Island,  a  hands-across-the- 
border  motif,  and  all  of  a  sudden  the  Inter- 
nal Revenue  Service  wants  to  keep  every- 
body home." 

INFORMAL     SESSIONS 

Those  upset  by  the  new  requirements  make 
another  point :  Much  of  the  business  at  con- 
ventions Isn't  conducted  In  meeting  rooms. 
Scientific  associations  say  that  this  is  par- 
ticularly true  of  their  gatherings;  they  say 
scientists  would  rather  get  together  Infor- 
mally than  listen  to  formally  presented 
papers  in  which  they  may  have  little  inter- 
est. 

Such  a  predilection,  coupled  with  the  new 
rules.  Is  one  reason  the  American  Psycho- 
logical Association  Is  thinking  of  taking  Its 
1978  meeting  out  of  Toronto,  a  move  that 
would  cost  that  city  10,000  convention  goers. 
The  association  will  decide  soon  between 
Toronto  and  New  York. 

Groups  aren't  too  keen  about  the  per-dlem 
limitations  either.  "You  can  either  eat  or 
you  can  sleep,  but  you  can't  do  both,"  a 
convention  organizer  says.  Toronto's  per- 
dlem  rate  of  $46  compares  with  an  expendi- 
ture  of  $65  to  $70  for  the  average  conven- 
tioneer there.  Convention  organizers  say  that 
even  In  cases  where  there  Isn't  much  differ- 
ence between  the  rate  and  probable  expendi- 
tures, the  restriction  nevertheless  constitutes 
a  psychological  barrier  to  making  the  trip. 
It  Is  generally  small  meetings  that  have 
been  shifted  this  year.  Big  groups  have  been 
shifting  meetings  scheduled  for  next  year 
and  beyond.  The  reason:  It  Is  too  difficult  to 
reschedule  conventions  of  several  thousand 
people  on  short  notice.  "We  couldn't  wait," 
says  an  official  of  the  Mortgage  Bankers  As- 
socUtlon  of  America  In  explaining  why  the 
group  has  already  decided  to  move  Its  1979 
meeting  from  Montreal  to  Chicago.  "You 
book  sites  three  to  five  years  ahead  of  time 


to  get  the  dates  you  want,"  he  says,  "espe- 
cially with  a  convention  that  uses  4,000  first- 
class  hotel  rooms." 

Few  conventions  in  Europe  and  Asia 
have  been  moved,  mainly  because  these  are 
usuaUy  conventions  of  International  groups, 
or  joint  meetings  with  local  counterparts 
who  would  have  to  pay  more  If  the  meeting 
viras  moved  to  the  T7.S.  A  scientific  group 
went  ahead  with  a  meeting  In  Europe  be- 
case  half  the  people  who  were  going  weren't 
Americans.  The  Americans  there  filled  out 
attendance  forms,  and  group  officials 
vouched  for  their  accuracy  without  actually 
clocking  people  In  and  out.  "We  had  to  as- 
svime  they  were  there  during  those  periods," 
an  official  says.  "A  day-by-day  check-In 
would  have  been  an  Impossible  situation." 

A    LOSS    FOR    MEXICO 

The  brunt  of  the  cancellation  blow  has 
been  felt  In  North  American  locations,  such 
as  Canada,  Mexico,  and  Bermuda.  More  than 
40  Mexican  meetings  have  been  canceled, 
meaning  a  direct  loss  of  $5.6  million,  says 
Juan  Buendia,  director  of  Mexico  City's  con- 
vention and  visitors  bureau.  In  Toronto,  the 
figure  Is  17  conventions  gone,  a  loss  of  about 
$3.7  mUlIon;  cancellation  of  the  American 
Psychological  Association's  Toronto  meeting 
would  almost  double  the  loss. 

Montreal  has  been  hit  even  harder,  losing 
$9  million  through  cancellation  of  meet- 
ings that  would  have  drawn  33,500  people.  A 
Bermuda  hotel  reports  cancellations  of  10,- 
.000  to  11,000  "bed  nights."  Contemplating 
his  losses,  an  official  of  a  foreign  convention 
bureau  asks:  "How  do  you  commit  hara-kiri 
gracefully?" 

The  big  worry  Is  that  groups  will  simply 
stop  thinking  of  foreign  locations.  "Execu- 
tives will  say,  'Forget  It;  let's  stick  to  the 
good  old  U.S.A.,' "  says  Mexico  City's  Mr. 
Buendia.  There  are  signs  this  Is  happening. 
American  Republic  Insxirance  Co ,  which 
canceled  out  of  a  Mexican  meeting  last  Jan- 
uary, feels  that  "foreign  meetings  are  out  of 
the  picture,"  a  company  official  says. 

North  American  countries,  associations, 
hotel  chains  and  others  have  been  lobbying 
for  a  "North  American  Exemption":  The 
new  rules  wouldn't  be  applied  to  meetings  In 
Canada  or  Mexico  or  on  Islands  off  the  U.S. 
Sens.  Barry  Goldwater,  Republican  of  Ari- 
zona, and  Daniel  Inouye,  Democrat  of  Ha- 
waii, submitted  the  exemption  as  an  amend- 
ment to  the  tax  bill  now  before  Congress, 
but  It  was  defeated  Wednesday.  It  will 
probably  be  resubmitted. 

Meanwhile,  foreign  convention  bureaus 
are  urging  groups  not  to  cancel  so  soon,  to 
hold  on  awhile  In  hopes  the  exemption  will 
pass.  They  also  are  trying  to  ease  some  of 
the  burden:  Packages  set  at  the  per-dlem 
rate  are  being  organized  by  hotels;  In  To- 
ronto, wives  of  hotel  executives  help  asso- 
ciations do  the  paperwork  at  meetings. 

The  U.S.  Travel  Service  calculates  that 
about  100,000  more  foreigners  come  to  meet- 
ings In  the  U.S.  each  year  than  Americans 
go  to  meetings  abroad,  and  this  figure  has 
American  convention  bureaus  worried  about 
possible  retaliation.  "Why  are  we  making 
them  mad,  especially  Canada  and  Mexico?" 
asks  Paul  Howell,  convention  manager  for 
San  Francisco.  "They  can  do  the  same  thing 
to  us,  and  we  get  a  lot  of  visitors  from 
both." 

Even  some  convention  bureaus  that  have 
picked  up  some  business  as  a  result  of  the 
law — such  as  Hawaii,  which  figures  that  It 
has  already  benefited  to  the  tune  of  $2.5  mil- 
lion— worry  about  the  precedent.  The  next 
step,  they  fear.  Is  to  put  a  limit  on  deduc- 
tions for  conventions  held  In  the  U.S. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 


under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification  from 
the  Department  of  Defense  the  Congress 
has  30  calendar  days  during  which  the 
sale  may  be  prohibited  by  means  of  a 
concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  notifi- 
cation of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  three  notifications  I  have  just 
received. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

TRANSMnCTAL    No.    77-28 

(Notice  of  proposed  Issuance  of  letter  of 
offer  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act.) 

(I)  Prospective  Purchaser:  Republic  of 
ChUia. 

(II)  Total  Estimated  Value: 

Million 

Major  defense  equipment* $0.0 

Other  ._. ^ A__  34.8 

Total   34.8 

•  As  included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(III)  Description  of  Articles  or  Services 
Offered:  Cooperative  logistics  supply  sup- 
port arrangement  for  follow-on  spare  parts 
and  supplies  for  support  of  Republic  of 
China's  aircraft  of  U.S.  origin. 

(iv)  Military  Department:  Air  Force. 

(V)  Sales  Commission,  Fee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
May  4,  1977. 

TRANSMrTTAL  No.  77-30 
(Notice  of  proposed  issuance  of  letter  of 

offer  pursuant  to  section  36(b)  of  the  Arms 

Export  Control  Act.) 

(I)  Prospective  Purchaser:  Iran. 

(U)  Total  Estimated  Value:  Million 

Major  defense  equipment* $0 

Other 76 

Total 76 

*As  Included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms  Reg- 
ulations (ITAR). 

(Ill)  Description  of  Articles  or  Services  Of- 
fered: Personnel  support  services  for  the 
Iranian  F-14 /Phoenix  weapons  system  pro- 
gram through  Calendar  Year  1978  and  In- 
cludes program  management  office  In  Iran, 
crew  training,  engineering  services,  audit- 
ing, communications,  personnel  support  and 
travel. 

(Iv)  Military  Department :  Navy. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
May  4, 1977. 

Transmittal  No.  77-31 
(Notice  of  proposed  Issuance  of  letter  of 
offer  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act.) 

(I)  Prospective  Purchaser:  Philippines. 

(II)  Total  Estimated  Value:  MiUion 

Major  defense  equipment* $13 

Other 0 

Total   13 

*As  Included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR) . 


(ill)  Description  of  Articles  or  Services  Of- 
fered: Conventional  ammunition  5.56mm 
through  76mm. 

(Iv)  MlUtary  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  DeUvered  to  Congress: 
May  4. 1977. 


TELECOMMUNICATIONS 

Mr.  CURTIS.  Mr.  President,  In  this 
day  of  rapidly  soaring  prices  It  Is  an 
oddity  to  run  across  a  product  or  service 
that  actually  costs  less  than  it  did  60 
years  ago.  When  you  do  find  such  a  bar- 
gain, you  know  it  must  have  benefited 
from  more  eflacient  technology,  higher 
employee  productivity,  better  manage- 
ment, or  other  highly  favorable  infiu- 
ences.  In  any  event,  it  is  a  rare  occur- 
rence because  most  of  what  we  buy  today 
is  increasing  in  price  at  a  dizzying  pace. 
It  is  for  this  reason  that  I  would  like  to 
take  a  minute  to  compliment  the  tele- 
phone industry  on  what  it  seems  to  me 
has  been  a  genuinely  effective  effort  to 
hold  down  the  price  of  its  service  to  the 
average  citizen.  The  minimum  price  for 
a  3-minute  long-distance  telephone  call 
from  New  York  City  to  San  Francisco 
in  1915  was  $20.70.  If  you  did  not  want 
to  pay  that  much,  you  could  write  letters, 
690  of  them,  for  the  same  amoimt  of 
money.  Today  the  price  of  a  coast-to- 
coast,  3-minute  call,  is  only  78  cents, 
while  the  price  of  those  690  letters  would 
be  $89.70.  Even  the  price  of  basic  resi- 
dence telephone  service,  which  has  been 
increased  several  times  in  recent  years 
due  to  inflationary  pressures,  has  gone 
up  at  less  than  half  the  rise  in  the  Con- 
sumer Price  Index. 

This  kind  of  performance  has  made  it 
possible  for  over  96  percent  of  the  house- 
holds in  my  home  State  of  Nebraska  to 
afford  a  telephone. 

There  is  still  a  way  to  go  in  some  ex- 
changes to  get  the  quality  of  that  service, 
particularly  in  rural  areas,  up  to  the 
highest  standards.  But  the  companies 
are  making  what  I  believe  is  a  sincere 
effort  to  get  there.  I  know  they  are  in- 
vesting a  lot  of  money  and  their  efforts 
are  being  closely  followed  by  the  Ne- 
braska Public  Service  Commission  whose 
responsibility  it  is  to  regulate  pricing 
and  service  standards.  I  believe  the  bene- 
fits which  the  regulated  telephone  indus- 
try brings  to  the  American  pubUc  are 
very  much  worth  preserving. 

Accordingly  I  have  cosponsored  a  bill 
which  will  enable  the  Congress  to  in- 
vestigate the  strengths  and  weaknesses 
of  our  current  national  policy  toward 
regulation  of  the  industry.  I  am  particu- 
larly concerned  at  what  appears  to  be 
a  weakening  of  support  for  pricing  poli- 
cies that  benefit  the  average  residence 
customer. 

This  policy  was  articulated  by  Con- 
gress in  the  Communications  Act  of  1934 
which  directed  the  industry  "to  make 
available  so  far  as  possible,  to  all  the  peo- 
ple of  the  United  States  a  rapid,  eflBcient, 
nationwide  and  worldwide  wire  and  radio 
communication  service  with  adequate  fa- 
cilities at  reasonable  charges."  Early  ex- 
periences with  competition  in  the  indus- 
try were  resolved  by  general  agreement 
of  the  public  that  a  single  company  could 
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operate  more  efficiently  within  a  given 
community.  Government  regulators  have 
guided  the  companies  In  purposefully 
establishing  rates  for  residence  service 
which  would  make  it  affordable  to  the 
largest  possible  number  of  customers. 
Long  distance  and  certain  other  premliun 
services  were  priced  to  return  a  profit 
that  could  help  ofltset  the  shortfall  from 
basic  residence  rates. 

It  now  appears  that  recent  policies 
promulgated  by  the  FCC  are  forcing  the 
industry  to  a  cost-based  pricing  philoso- 
phy which,  if  carried  to  its  logical  con- 
clusion, will  cause  basic  residence  service 
to  become  too  expensive  for  many  per- 
sons, especially  the  poor,  the  unemployed 
and  those  on  fixed  incomes.  The  benefici- 
aries would  appear  to  be  the  large  com- 
mercial users  of  intercity  communica- 
tions services  and  the  companies  which 
manufacture  and  provide  equipment  to 
serve  them.  It  Is  my  conviction  that  any 
such  national  decision  to  benefit  these 
companies  at  the  expense  of  the  average 
residence  customer  is  harmful  to  the 
public  Interest.  In  no  event  should  it  be 
the  exclusive  province  of  an  appointed 
regulatory  body  such  as  the  FCC  to  de- 
termine and  to  Implement  broad  policy 
changes  without  the  express  permission 
and  direction  of  Congress. 

For  these  reasons.  I  am  hopeful  that 
the  study  of  this  important  issue  will  pro- 
ceed as  promptly  as  possible.  I  would  also 
hope  that  the  FCC  would  delay  any 
further  experimentation  which  would 
unnecessarily  duplicate  the  facilities  of 
the  regulated  common  carriers. 

I  believe  the  result  of  our  deliberations 
on  this  issue  will  result  in  a  well  thought- 
out  communications  policy  that  will  serve 
the  public  Interest  for  many  years  to 
come. 


is  a  very  welcome  and  long-needed  ad- 
ministrative decision. 


OSHA— A  STEP  m  THE  RIGHT 
DIRECTION 

Mr.  PELL.  Mr.  President,  as  a  mem- 
ber of  the  Senate  Labor  Subcommittee 
and  as  a  Senator  from  a  State  in  which 
almost  90  percent  of  the  businesses  are 
"small  businesses,"  I  have  received  hun- 
dreds of  letters  from  businessmen  saying, 
In  effect,  "We  want  to  comply  with  OSHA 
and  make  our  workplaces  safe,  but  we 
cannot  imderstand  the  regulations  and 
need  help — caimot  OSHA  simply  give  us 
a  consultative  visit?" 

Small  businessmen  can  get  that  sup- 
port, but  until  recently  it  was  so  expen- 
sive that  37  States'  opted  not  to  provide 
it.  Under  section  7(c)  (1)  of  the  Occupa- 
tional Safety  and  Health  Act.  a  provi- 
sion is  made  for  Federal  OSHA  contracts 
with  States  to  provide  occupational  safe- 
ty and  health  counseling  services.  Until 
this  month,  however,  the  cost  of  those 
services  was  shared  on  a  50-50  basis  be- 
tween Federal  and  State  government. 
Under  new  regulations  just  announced 
by  Dr.  Eula  Bingham,  the  Assistant  Sec- 
retary for  Occupational  Safety  and 
Health,  that  fimdlng  ratio  will  be  moved 
to  90-10,  meaning  that  many  more  State 
governments  will  be  able  to  avail  their 
businessmen  of  these  important  consult- 
ant services. 

This  is  a  big  step  in  the  right  direc- 
tion to  assure  maximum  voluntary  com- 
pliance with  the  principles  of  OSHA,  and 


COURT  UPHOLDS  ORGANIZATIONS' 
RIGHT  TO  CHALLENGE  B-1 
BOMBER 

Mr.  PROXMIRE.  Mr.  President,  on 
April  25,  1977.  Judge  Thomas  Flannery 
of  the  D.C.  District  Court  found  that  the 
six  national  organizations  have  the  right 
to  bring  suit  against  the  Defense  Depart- 
ment and  the  Air  Force  for  their  failure 
to  complete  an  environmental  impact 
statement — EIS — on  the  supersonic  B-1 
bomber  as  required  by  the  National  Envi- 
ronmental Policy  Act— NEPA.  The 
plaintiffs,  Environmental  Action  Founda- 
tion, Federation  of  American  Scientists. 
Council  on  Economic  Priorities,  Environ- 
mental Action,  Friends  of  the  Earth,  and 
Americans  for  Democratic  Action,  are  re- 
questing a  court  order  to  stop  the  U.S. 
Government  from  spending  additional 
money  or  approving  contracts  on  the  B-1 
until  an  adequate  EIS  is  prepared  and 
processed.  The  suit  was  filed  on  Janu- 
ary 11,  1977. 

In  this  case,  the  plaintiffs  allege  that 
some  of  their  members  live  and  work  in 
the  vicinity  of  the  production  and  pro- 
posed test  sites  of  the  B-1  bomber  and 
that  these  and  many  more  of  their  num- 
bers would  be  injured  by  the  adverse  en- 
vironmental impact  of  the  B-1  bomber 
program  added  to  the  already  existing 
fleet  of  B-25's.  These  environmental  im- 
pacts include  deterioration  of  air  quality, 
creation  of  undue  noise,  propagation  of 
microwave  radiation,  and  creation  of 
dangerous  sonic  booms. 

The  court  upheld  the  plantiffs'  right 
to  seek  review  of  the  environmental  im- 
pact of  the  proposed  B-1  bomber  fleet. 
Judge  Flannery  stated:  "Certainly  no 
exemption  to  NEPA  exists  for  weapons 
systems  or  other  strategic  militai-y  ac- 
tions." The  Judge  ordered  the  Govern- 
ment to  prepare  within  10  days  their  re- 
sponse to  plantiffs'  claim  that  an  EIS 
was  not  prepared. 

The  complaint  was  filed  in  the  U.S. 
District  Court  for  the  District  of  Co- 
liunbia  by  Leonard  Meeker  and  Richard 
Frank  of  the  Center  for  Law  and  Social 
Policy,  a  public  interest  law  firm  in 
Washington,  D.C. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  memorandum  opinion  and 
order  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
Iln  the  U.S.  District  Court  for  the  District  of 

Columbia,  Civil  Action  No.  77-69] 
Environmental    Action    Foundation    et    al.. 
Plaintiffs,  V.  Harold  Brown,  Secretary  of 
Defense,  et  al..  Defendants 

Memorandum  Opinion  and  Order 
This  matter  comes  before  the  court  on 
defendants'  motion  to  dismiss  pursuant  to 
Rule  12  of  the  Federal  Rules  of  Civil  Proce- 
dure. Plaintiffs  in  this  action  seven  organiza- 
tions professing  an  interest  in  the  environ- 
mental consequences  of  the  B-1  bomber  pro- 
gram, charge  that  defendants  failed  to  com- 
ply with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA),» 
Executive  Order   11614,=  and  various  regu- 


Footnotes  at  end  of  article. 


lations  before  deciding  to  produce  and  de- 
ploy a  fleet  of  241  B-1  bombers.  Defendants 
now  move  to  dismiss  on  the  grounds  that 
plaintiffs  lack  standing  to  bring  this  action 
and  that  plaintiffs  are  barred  from  poirsulng 
this  action  by  laches. 

I.    STANDING 

As  most  recently  formulated  by  the  Court 
of  Appeals  for  this  Circuit,  the  Issue  of 
standing  to  bring  suit  subdivides  into  four 
separate  questions:  (l)  whether  plaintiff  is 
injured  in  fact;  (2)  whether  plaintiff  is  ar- 
guably within  the  zone  of  interest  protected 
by  the  relevant  statute:  (3)  whether  a  causal 
nexus  exists  between  the  Injury  and  defend- 
ant's actions;  and  (4)  whether  the  injury  is 
one  capable  of  prevention  or  redress  by  ap- 
propriate court  order,  Harrington  v.  Bush, 
—  P.  2d  — ,  No.  75-1862  (D.C.  CU-.  Feb.  18, 
1977) .  slip  opinion  at  28  n.  68;  see  Simon  v. 
Eastern  Ky.  Welfare  Rights  Org.,  426  UJ5.  26 
(1976);  Worth  v.  Seldin,  422  U.S.  490  (1975); 
Linda  R.S.  V.  Richard  D.  410  U.S.  614  (1973); 
Association  of  Data  Processing  Serv.  Org.  v. 
Camp,  397  U.S.  150  (1970).  Defendants  in 
this  action  primarily  contend  that  plaintiffs 
have  failed  to  demonstrate  Injury  in  fact, 
though  they  also  claim  that  plaintiffs  fall 
outside  the  zone  of  interest  to  be  protected 
by  NEPA;  defendants  appear  to  concede, 
however,  that  plaintiffs  would  prevail  on  the 
third  and  fourth  criteria  if  injury  In  fact 
is  shown. 

Plaintiffs  claim  injury  in  fact  on  three 
separate  bases.  First,  the  four  plaintiffs  that 
are  membership  organizations  ^  contend  that 
defendants'  actions  threaten  the  Interest  of 
their  members  in  living  in  a  clean  environ- 
ment. Members  of  these  organizations  al- 
legedly live  and  work  in  the  vicinity  of  the 
manufacturing  sites  for  the  B-1  aircraft  and 
its  engines  and  in  the  vicinity  of  Edwards 
Air  Force  Base  in  California,  site  of  the 
proposed  B-1  test  area.  In  addition,  plaintiffs 
claim  that  other  members  will  be  injured  by 
emissions  and  sonic  booms  produced  by  the 
bomber,  as  these  potential  Injuries  are  not 
site  specific.  Included  among  the  claimed 
adverse  environmental  Impacts  of  the  proj- 
ect are  deterioration  of  air  quality,  creation 
of  undue  noise,  propagation  of  microwave 
radiation,  and  creation  of  dangerous  sonic 
booms.  On  the  basis  of  these  allegations, 
plaintiffs  assert  that  they  fall  squarely 
within  the  rationale  of  United  States  v. 
SCRAP,  412  U.S.  669  (1973).  and  thus  have 
standing  to  proceed  in  this  action.  In  SCRAP 
the  Supreme  Court  upheld  an  organizational 
plaintiff's  standing  where  it  alleged  that  its 
members  used  the  forests,  rivers,  moimtalns. 
and  other  natural  resources  in  a  particular 
area  for  recreational  and  aesthetic  purposes 
and  that  these  uses  had  been  adversely  af- 
fected by  the  environmental  consequences 
of  defendants'  actions.  Id.  at  678,  688-90.  In- 
jury in  fact  clearly  is  a  sufficiently  elastic 
concept  to  include  noneconomlc,  adverse  en- 
vironmental impact.  See  id.;  Sierra  Club  v. 
Morton,  405  U.S.  727  (1972);  Sierra  Club  v. 
Morton,  514  F.2d  856,  868-9  n.  20  (D.C.  Clr. 
1975),  rev'd  on  other  grounds.  427  U.S.  390 
(1976);  Scientists'  Inst.  For  Public  Info.  v. 
Atomic  Energy  Comm'n,  481  F.2d  1079.  1086- 
87  n.  29  (D.C.  Cir.  1973);  Environmental  De- 
fense Fund,  Inc.  v.  Hardin,  428  F.2d  1093, 
1096-97  (D.C.  Cir.  1970) . 

Defendants  do  not  challenge  the  contin- 
ued viability  of  the  SCRAP  line  of  cases: 
rather  they  suggest  that  plaintiffs'  claimed 
injuries  are  too  generalized  and  speculative. 
Since  B-1  bomber  operations  have  not  yet 
resulted  in  any  environmental  injury  to 
members  of  plaintiff  organizations,  defend- 
ants reason  that  plaintiffs'  claims  reduce  to 
an  assertion  that  they  may  be  harmed  at 
some  time  in  the  future.*  The  court  cannot 
agree  that  plaintiffs  have  presented  only  a 
claim  of  generalized  injury,  undifferentiated 
from  that  suffered  by  all  citizens  or  taxpay- 
ers. In  this  case  plaintiffs  have  alleged  that 
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some  of  their  members  live  and  work  in  the 
vicinity  of  the  production  and  proposed  test 
sites  of  the  B-1  bomber  and  that  these  and 
many  more  of  their  members  would  be  in- 
jured by  the  adverse  environmental  Impact 
of  the  B-1  bomber  program.  Such  a  claim 
of  injury  should  not  be  considered  too  gen- 
eralized or  undifferentiated.  Nor  is  the  court 
convinced  that  the  injury  alleged  by  plain- 
tiffs is   too  speculative  to  confer  standing. 
Actual  injury  is  not  required;  threatened  in- 
Jury  Is  sufficient  when  the  threat  is  real  and 
immediate.  See  Linda  R.S.  v.  Richard  D.,  410 
U.S.  614,  617  (1973);  O'Shea  v.  Littleton,  414 
U.S.  488,  494  (1974).  Although  there  certainly 
exist   contingencies   that   could   thwart   the 
production  of  the  entire  fleet  of  241  aircraft — 
such  as  a  Congressional  failure  to  fund  the 
program  or  an  executive  decision  to  abandon 
or  cut  back  on  the  fleet^^efendants  admit 
that  the  Secretary  of  Defense  approved  the 
recommendation   for  the  full   B-1   fleet.   In 
any  major  federal  program  designed  to  be 
completed  over  a  period  of  years,  subsequent 
legislative  or  executive  decisions  could  re- 
sult in  ciutallment  or  abandonment  of  the 
plan.  Indeed,  in  the  SCRAP  case,  subsequent 
determinations  concerning  the  railroad  rate 
increase  could  have  negated  plaintiffs'  claim 
of  environmental  injury  arising  from  defend- 
ants' acts.  Moreover,  in  the  present  case  de- 
fendants  concede   that   they   have   made   a 
final  decision  to  produce  and  test  at  least 
some  B-1  bombers.  The  only  contingency  be- 
tween the  present  time  and  plaintiffs'  pur- 
ported actual  injury  ss  to  those  bombers  is  a 
temporal  one.  Thus  the  covirt  concludes  that 
plaintiffs'  claim  of  Injury  in  fact  is  not  so 
speculative  as  to  be  fatal  to  their  standing 
to  bring  suit. 

Plaintiffs'  second  theory  of  injury  in  fact 
and  standing  in  this  case,  applicable  even 
to  the  nonmembership  organizational  plaln- 
tiffs,"  is  that  defendants'  actions  injure 
plaintiffs'  Interest  In  preparing  and  distrib- 
uting informational  material.  Plaintiffs  rely 
on  the  Court  of  Appeals'  decision  in  Scien- 
tists' Institute  for  Public  Information  (SIPI) 
v.  Atomic  Energy  Commission,  481  F.2d  1079 
(D.C.  Cir.  1973),  for  the  proposition  that  in- 
Jury  to  an  informational  interest  is  sufficient 
to  show  injury  in  fact.  In  CIPI  the  court 
considered  a  challenge  under  NEPA  to  the 
Atomic  Energy  Commission's  determination 
not  to  provide  an  environmental  impact 
statement  for  the  Liquid  Metal  Fast  Breeder 
Reactor  Program.  In  finding  standing  for 
the  organizational  plaintiff,  the  court  com- 
mented : 

The  activities  of  the  plaintiff  organization 
in  this  case,  as  described  in  a  memorandum 
submitted  to  the  District  Court  on  the  stand- 
ing issue,  include  making  available  to  the 
public  scientific  information  relevant  to  im- 
portant social  issues  and  stimulating  and 
informing  public  discussion  of  the  scientific 
aspects  of  questions  of  public  policy.  The 
AEC's  decision  not  to  provide  an  impact 
statement  on  the  overall  LMFBR  program  has 
an  adverse  effect  on  these  organizational  ac- 
tivities by  limiting  appellant's  ability  to  pro- 
vide the  public  information  on  the  LMFBR 
program.  Appellant  thus  has  alleged  and 
shown  more  than  the  "mere  'interest  in  the 
problem"  "  held  insufficient  in  Sierra  Club. 
See  405  U.S.  at  739,  92  S.  Ct.  1361.  Any  other 
approach  to  standing  in  the  context  of  suits 
to  ensure  compliance  with  NEPA  for  long- 
range  Government  programs  not  yet  result- 
ing in  injury  to  discrete  economic,  aesthetic 
or  environmental  Interests  would  insulate 
administrative  action  from  judicial  review, 
prevent  the  public  interest  from  being  pro- 
tected through  the  Judicial  process,  and 
frustrate  the  policies  Congress  expressed  in 
NEPA.  a  result  clearly  inconsistent  with  the 
Supreme  Court's  approach  to  standing.  See 
405  U.S.  at  740,  92  S.  St.  1361. 
Id.  at  1087  n.  29.  No  other  cases  cited  by  the 
parties  suggest  that  injury  to  an  Informa- 
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tional  Interest  would  be  sufficient.  Indeed,  it 
would  appear  somewhat  doubtful,  outside 
the  context  of  a  NEPA  suit,  that  a  mere  alle- 
gation of  an  injury  to  an  informational  in- 
terest of  an  organization  would  be  sufficient 
to  confer  standing  under  the  Sierra  Club  test. 
405  U.S.  727,  739  (1972)  (mere  interest  in  a 
problem  insufficient).  Because  of  the  Con- 
gressional purposes  surrounding  the  passage 
of  NEPA,  however,  and  the  apparent  con- 
tinued vitality  of  the  Court  of  Appeals'  hold- 
ing SIPI."  the  court  concludes  that  an  injury 
to  an  informational  Interest  potentially 
creates  injury  in  fact.  It  is  clear  that  these 
plaintiffs  further  distinguish  themselves 
from  members  of  the  general  public  in  that 
they  allege  possession  of  the  skills  and  re- 
sources to  prepare  and  distribute  "legal,  sci- 
entific, and  technical  information  on  the 
B-1  bomber."  Complaint  1155.  In  light  of  these 
unrebutted  allegations,  it  appears  to  the 
court  that  plaintiffs  have  shown  sufficient 
injury  in  fact  to  warrant  standing  under  a 
SIPI  informational  theory. 

Plaintiffs'  third  and  final  claim  of  injury 
in  fact  sufficient  to  confer  standing  is  that 
defendants'  actions  deprive  plaintiffs  of  the 
opportunity  to  comment  on  an  Environmen- 
tal Impact  Statement  addressing  the  pro- 
posed B-1  bomber  fleet  of  241  bomber  air- 
craft. Since  the  court  already  has  found  that 
six  of  the  plaintiffs  have  demonstrated  suf- 
ficient injvu-y  in  fact  to  merit  standing,  it 
need  not  and  does  not  reach  the  question  of 
whether  injury  to  a  participatory  interest  is 
sufficient  to  confer  standing.' 

Defendants  also  dispute  that  plaintiffs 
have  demonstrated  that  they  fall  within  the 
zone  of  Interest  sought  to  be  protected  by 
NEPA  insofar  as  they  allege  an  interest  in  an 
impact  statement  concerning  the  combat  use 
of  the  B-1  bomber.  To  hold  otherwise,  in 
defendants'  view,  would  create  under  NEPA 
a  right  of  review  by  courts  of  the  tactical 
military  policy  of  the  United  States.  The 
court  cannot  read  plaintiffs'  complaint,  how- 
ever, as  seeking  review  of  tactical  military 
policy;  rather,  they  seek  review  of  the  en- 
vironmental Impact  of  the  proposed  B-1 
bomber  fleet.  Certainly  no  exemption  to 
NEPA  exists  for  weapons  systems  or  other 
strategic  military  actions.  Concerned  About 
Trident  v.  Rumsfeld.  —  F.2d  — ,  No.  75-1515 
(D.C.  Cir.  Oct.  13,  1976),  slip  opinion  at  9-12. 
Thus  the  court  concludes  that  plaintiffs  fall 
squarely  within  the  zone  of  Interests  sought 
to  be  protected  by  NEPA  and  find  that  they 
meet  that  requirement  of  the  standing  test. 

II.    LACHES 

Defendants  suggest  that  plaintiffs  are 
barred  from  maintaining  this  suit  because  of 
laches.  In  order  to  prevail,  defendants  must 
show  both  that  plaintiff  faUed  to  institute 
this  suit  with  due  diligence  and  that  defend- 
ants were  prejudiced  thereby.  Powell  v. 
Zuckert,  366  F.2d  634,  636  (D.C.  Cir.  1966). 
Because  of  the  court's  decision  on  the  ques- 
tion of  whether  plaintiff  unreasonably  de- 
layed institution  of  this  suit,  the  court  does 
not  reach  the  second  question  of  whether 
defendants  were  prejudiced  by  plaintiffs' 
alleged  lack  of  diligence. 

Defendants  contend  that  the  last  final  ad- 
ministrative action  concerning  the  subject 
matter  of  the  present  suit  occurred  on  Sep- 
tember 24,  1976,  the  date  of  the  filing  of  the 
final  B-1  impact  statement.  Plaintiffs  filed 
the  present  lawsuit  January  11,  1977,  less 
than  four  months  later.  Plaintiffs  suggest 
that  December  2.  1978,  the  date  defendants 
decided  to  proceed  on  procuring  and  deploy- 
ing the  B-1  fleet  v/ithout  preparation  of  a 
final  Impact  statement  concerning  the  whole 
fleet,  should  be  considered  the  relevant  date 
for  purposes  of  computation.  Even  If  the 
court  uses  defendants'  suggested  date  of 
Septemljer  24.  1976.  that  interval  does  not 
constitute  unreasonable  delay.  Defendants 
have  failed  to  cite  any  NEPA  case  in  which  a 
delay  of  less  than  four  months  was  held  to 


have  been  unreasonable  delay,  nor  is  the 
court  aware  of  any.  In  addition,  nothing  in 
the  present  case  suggests  that  plaintiffs  were 
not  diligent.  Counsel  undoubtedly  had  to 
gather  a  good  deal  of  information  and  re- 
search the  relevant  law  before  filing  the 
complaint.  Coordination  between  seven  sep- 
arate plaintiffs,  two  of  whom  are  based  out- 
side of  Washington,  Inevitably  takes  some 
time. 

Finally,  defendants  have  failed  to  cite 
adequate  countervailing  reasons  why  an  Im- 
mediate filing  of  a  lawsuit  was  necessairy  in 
this  case  so  as  to  make  a  four  month  delay 
undue  and  unreasonable.  Although  defend- 
ants contend  that  during  the  four  month 
interim  the  United  States  entered  binding 
contracts  for  production  of  the  B-l  bomber, 
they  admit  that  the  contracts  concerned 
only  three  of  a  proposed  241  bomber  aircraft. 
The  United  States  is  not  at  the  present  time 
bound  by  any  contractual  obligation  to 
complete  the  balance  of  the  B-1  program. 
On  the  whole  it  appears  that  plaintiffs  have 
brought  this  challenge  to  the  B-1  program 
at  an  early  stage  in  that  program's  develop- 
ment. The  court  therefore  concludes  that 
plaintiffs  exercised  the  requisite  diligence  and 
that  they  did  not  unreasonably  delay  institu- 
tion of  the  present  suit.  Accordingly,  this 
action  will  not  be  dismissed  on  the  grounds 
of  laches. 

Accordingly,  it  is,  by  the  covirt,  this  22nd 
day  of  April,  1977, 

Ordered  that  defendants'  motion  to  dismiss 
be,  and  the  same  hereby  is,  denied  as  to  all 
plaintiffs  except  the  OU,  Chemical  and 
Atomic  Workers  International  Union;  and  it 
is  further 

Ordered  that  defendants'  motion  to  dis- 
miss be,  and  the  same  hereby  is,  granted  as 
to  plaintiff  Oil,  Chemical  and  Atomic  Work- 
ers Union;  and  It  Is  further 

Ordered  that  plaintiff  OU,  Chemical  and 
Atomic  Workers  Union  hereby  is  dismissed  as 
a  plaintiff  in  this  action;  and  it  is  further 

Ordered  that  defendants  shall  file  their 
opposition  to  plaintiffs'  motion  for  summary 
judgment,  as  well  as  any  cross  motion  for 
summary  judgment  that  they  deem  appro- 
priate, no  later  than  May  3,  1977;  and  it  Is 
further 

Ordered  that  plaintiffs  shall  oppose  any 
motion  for  summary  Judgment  by  defendants 
no  later  than  ten  days  after  the  filing  of  such 
motion. 

FOOTNOTES 

1  42  U.S.C.  5  4321  et  seq. 

-'3  C.F.R.  271. 

»Tlie  four  are  Federation  of  American 
Scientists,  Environmental  Action,  Friends  of 
the  Earth,  and  Americans  for  Democratic  Ac- 
tion. 

•Defendants  also  contend  that  plalntlffp 
lack  standing  under  the  rationale  articulated 
by  Judge  Robinson  in  the  case  of  Animal 
Welfare  Institute  v.  Richardson,  7  EXJt. 
20073  (D.D.C.  Dec.  23,  1976)  (appeal  pend- 
ing). In  that  case,  however,  standing  was 
denied  because  plaintiff  organizations  failed 
to  show  that  their  members  even  could  visit 
the  area  that  they  claimed  an  interest  in 
studying  and  thus  failed  to  show  injury  in 
fact.  Here,  plaintiffs  allege  that  their  mem- 
bers live  and  work  in  the  affected  area. 

"  Plaintiffs  do  not  Include  plaintiff  imion 
in  this  claim. 

« Defendants  attempt  to  discredit  the  vital- 
ity of  the  SIPI  opinion  by  claiming  that  the 
Supreme  Court  impllcity  overruled  It  in 
Kleppe  V.  Sierra  Club,  427  U.S.  390  (1976).  In 
Sierra  Club,  however,  the  Court  considered 
the  question  of  when  a  region-wide  impact 
statement  was  required  under  NEPA  and  did 
not  consider  any  standing  issue. 

'The  seventh  plaintiff,  the  OU,  Chemical 
and  Atomic  Workers  Internatonal  Union,  has 
faUed  to  answer  certain  interrogatories  pro- 
pounded by  defendants  in  this  case,  and  the 
court  will  dismiss  the  union  for  its  unjusti- 
fied failure  to  file  these  answers. 
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THE  ADVANCEMENT  OP  HUMAN 
RIGHTS  INCLUDES  IMPROVING 
THE  ECONOMIC  WELL-BEING  OP 
A  PEOPLE 

Mr.  GOLDWATER.  Mr.  President,  as 
this  administration  continues  pressing  its 
criticism  of  the  denial  of  human  rights 
in  other  nations  and  seeks  to  promote 
improvements  in  this  area,  I  hope  due 
attention  will  be  given  to  the  amazing 
contrast  between  the  suppression  of  all 
human  liberties  in  Communist  China 
and  the  successful  advancement  of  free- 
dom and  the  livelihood  of  the  people 
in  the  Republic  of  China  on  Taiwan. 

For  in  all  the  reports  of  visitors  to  the 
mainland  of  China,  there  is  nothing  said 
about  noticing  the  extension  of  any  of 
the  accepted  hxmian  rights  to  the  hun- 
dreds of  millions  of  people  living  under 
Communist  rule.  On  the  other  hand, 
visitors  to  the  open  society  of  the  Re- 
public of  China,  who  are  free  to  travel 
and  talk  as  they  wish,  are  becoming  in- 
creasingly aware  of  the  tremendous  ad- 
vances in  human  welfare  that  are  occur- 
ring in  Taiwan. 

For  example,  a  recent  article  in  the 
New  York  Times  is  captioned,  "Taiwan 
Bridges  the  Income  Gap  While  Main- 
taining High  Growth."  This  article  docu- 
ments the  opportunities  which  citizens 
of  the  Republic  of  China  have  to  advance 
themselves  rapidly  in  the  economic 
strata.  The  story  confirms  the  accuracy 
of  a  new  study  published  by  Oxford  Uni- 
versity Press  which  finds  the  Republic 
of  China  to  be  "one  of  only  very  few 
developing  countries  to  have  achieved 
both  high  growth  and  improved  distribu- 
tion of  Income." 

Indeed,  the  article  also  confirms  fulfill- 
ment of  the  pledges  made  by  Premier 
Chiang  in  his  address  to  the  1976  Conven- 
tion of  the  National  Assembly  on  the  oc- 
casion of  marking  the  30th  anniversary 
of  adoption  of  the  Pree  Chinese  Constitu- 
tion. In  this  speech.  Premier  Chiang 
stated  that  the  "primary  goal"  of  eco- 
nomic development  in  the  Republic  "is 
the  improvement  of  the  lives  of  our 
people."  He  said: 

To  put  It  another  way,  we  hope  to  guaran- 
tee the  security  of  the  people,  to  narrow 
the  gap  between  wealth  and  poverty  and 
to  raise  the  average  living  standard  through 
economic  stability. 

Mr.  President,  objective  reports  ap- 
pearing in  the  free  media  of  the  United 
States  prove  that  the  Chinese  Govern- 
ment on  Taiwan  is  achieving  these  goals. 
Por  if  people  are  able  to  afford  their  own 
house,  to  be  better  clothed,  to  have  the 
right  to  work  of  one's  choice,  and  to  be 
able  to  eat  well,  then  major  progress  is 
being  made  in  the  advancement  of  the 
human  rights  of  those  people. 

Mr.  President,  progress  in  strengthen- 
ing the  economic  well-being  of  the  16 
million  people  in  the  Republic  of  China 
is  made  possible  by  that  country's  vigor- 
ous efforts  to  lift  Itself  from  the  status 
of  a  developing  country  to  one  of  a  de- 
veloped country.  This  effort  is  accom- 
panied by  a  major  program  of  construc- 
tion projects  that  stress  the  latest  tech- 
°  nology.  In  order  that  my  colleagues  may 
have  a  better  imderstandlng  of  the  type 
of  activities  underway  in  the  Republic 
of  China  and  just  why  this  nation  is 


having  such  great  success  in  improving 
the  livelihood  of  its  people,  I  ask  unani- 
mous consent  that  the  following  articles 
shall  be  printed  in  the  Record:  First, 
"Taiwan  Bridges  the  Income  Gap  While 
Maintaining  High  Growth,"  from  the 
New  York  Times  of  Saturday,  April  2, 
1977;  second,  "Taiwan  Altering  Emphasis 
of  Its  Economy,"  from  the  New  York 
Times  of  Saturday,  April  23,  1977,  and 
third,  "Taiwan,  The  Largest — ^Banking 
System— Por  Its  Size,"  from  the  Par  East- 
ern Economic  Review,  April  18,  1977. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  New  York  Times,  Apr.  2,  1977] 
Taiwan  Bridges  the  Income  Gap  While 
Maintaining  High  Growth 
(By  Fox  Butterfleld) 
Taipei,  Taiwan — When  Amy  Hsu  finished 
Junior  high  school  five  years  ago,  near  where 
her  father  has  a  small  rice  field,  she  went  to 
work  In  one  of  the  many  electronics  factories 
that  have  sprung  up  In  Taiwan  taking  ad- 
vantage of  the  Island's  cheap  labor.  She  lived 
frugally   In   the   factory   domltory,    finished 
high  school  In  night  classes. 

Now,  with  the  money  she  saved  from  her 
wages  of  about  $150  a  month,  she  has  helped 
her  parents  buy  a  mechanical  plow,  harvester 
and  rice  thrasher  for  their  two  acres  of  land, 
and  a  color  teievlslon  set,  electric  refrigera- 
tor, gas  stove  and  even  a  clothes  dryer  for 
their  modest  brick  house.  The  next  goal  Is  to 
send  her  four  younger  brothers  and  sisters  to 
college. 

The  prosperity  of  Miss  Hsu's  family  Is  In 
many  ways  typical  of  Taiwan's  strong  eco- 
nomic growth  In  the  last  two  decades.  Since 
1953,  the  Island's  national  Income  has  In- 
creased by  about  8  percent  a  year  after  ad- 
Justing  for  Inflation,  and  last  year  per  capita 
Income  for  Taiwan's  16  million  people 
reached  $809. 

stoey  with  familiar  overtones 

But  Miss  Hsu's  success  story  with  Its  famil- 
iar overtones  of  old-fashioned  vlctrlan  vir- 
tues also  reflects  a  lesser  known  but  at  least 
equally  Important  development. 

In  the  last  two  decades  Taiwan  has  sub- 
stantially narrowed  the  gap  between  Its  rich 
and  poor.  In  fact,  according  to  a  study  by  flve 
Western  scholars,  "Redistribution  with 
growth,"  published  by  Oxford  University 
Press,  Taiwan  Is  one  of  only  very  few  develop- 
ing countries  to  have  achieved  both  high 
growth  and  Improved  distribution  of  Income. 

Economists  had  thought  that  the  two  were 
In  conflict  In  developing  nations. 

The  statistics  are  striking.  In  1953,  the 
bottom  two-flfths  of  Taiwan's  population  re- 
ceived only  11  percent  of  the  Island's  na- 
tional income,  while  the  top  one-flfth  had 
risen  to  22  percent,  while  the  top  one-fifths 
share  was  reduced  to  39  percent. 

VIEWING  income  DISTRIBUTION 

By  contrast,  In  Brazil  and  Mexico,  which 
have  similar  growth  rates,  the  bottom  two- 
fifths  of  the  population  earn  10  percent  of 
Income  and  the  top  one-flfth  controls  more 
than  60  percent.  A  similar  gap  exists  In  the 
Philippines. 

As  measured  by  the  Glnt  coefficient,  a 
mathematical  formula  that  shows  how  far 
from  perfect  a  country's  distribution  of  In- 
come is,  Taiwan  also  ranks  ahead  of  both 
Japan  and  the  United  States. 

Taiwan's  record  Is  all  the  more  striking 
since  the  Nationalists  lost  mainland  China 
in  large  part  because  of  their  indifference  to 
corruption,  inflation  and  terrible  extremes  of 
luxury  and  starvation  side  by  side. 

There  is  still  a  distance  between  Taiwan's 
wealthy  businessmen,  who  drive  expensive 
Imported  autos,  and  the  small  vendors  who 


ply  back  streets  selling  bowls  of  noodles  and 
beancurd.  For  Instance,  Wang  Ghun-tsal,  a 
26-year-old  cabdrlver,  complained  that  he 
could  not  have  enough  money  to  get  married 
and  buy  a  house. 

However,  economic  development  has  trans- 
formed the  lives  of  almost  everyone.  Accord- 
ing to  statistics  gathered  by  the  Taipei  city 
government,  98  percent  of  all  the  families 
In  the  capital  have  television  sets,  refrig- 
erators, 57  percent  have  telephones  and  33 
percent  have  motorcycles.  Only  3  percent 
as  yet  have  cars. 

Prosperity  has  also  created  a  new  way  of 
life,  with  more  leisure  and  travel.  Along 
Ohung  Shan  North  road,  one  of  the  more 
fashionable  streets  in  Taipei,  almost  every 
third  or  fourth  building  has  been  converted 
Into  a  Western  style  coffee  house.  On  the 
Friday  afternoon  flight  from  Taipei  to 
Kaohslung,  about  the  same  distance  as  from 
Boston  to  New  York.  Chinese  businessmen 
in  conservative  dark  suits  mix  with  some  col- 
lege girls  going  to  visit  their  boyfriends  for 
the  weekend.  Ten  years  ago,  there  was  not 
even  reliable  air  service. 

In  the  view  of  Kno  Wan-yong,  an  M.I.T.- 
tralned  economist  who  Is  vice  chairman  of 
the  Economic  Planning  Council,  several  gov- 
ernment policies  help  account  for  Taiwan's 
success  in  improving  its  distribution  of 
Income. 

Foremost  among  them.  Miss  Kuo  said  In 
an  Interview,  are  the  extensive  land-reform 
program  the  Nationalists  carried  out  in  the 
1950'8,  the  development  of  an  excellent  sys- 
tem of  free  public  education  that  has  en- 
abled children  of  peasants  and  factory  work- 
ers to  go  to  the  best  universities  and  Gov- 
ernment ownership  of  several  major  Indus- 
tries, keeping  the  proflts  out  of  the  hands 
of  private  businessmen  who  are  seen  as  ex- 
ploiting them.  These  Include  the  oil,  electric 
power,  sugar,  chemical  fertilizer  and  liquor 
and  tobacco  Industries. 

The  Government's  tax  policy  played  only 
a  small  role,  other  specialists  here  say.  since 
most  taxes  are  Indirect  and  regressive  and 
only  a  small  proportion  Is  collected  through 
a  progressive  income  tax. 

[From  the  New  York  Times.  Apr.  23,  1977] 

Taiwan  Altering  Emphasis  of  Its  Economy 

(By  Fox  Butterfleld) 

Kaohsixtng,  Taiwan.— Here  at  the  nearly 
completed  plant  of  the  China  Steel  Corpora- 
tion. Taiwan's  first  large  integrated  steel 
mill,  engineers  are  putting  the  rolling  mills 
through  their  test  runs. 

Next  door,  two  445,000-ton  supertankers 
are  under  construction  In  the  recently  fin- 
ished China  Ship  BuUding  Company's  mam- 
moth drydock,  the  second  largest  in  the 
world. 

Not  far  away  in  this  port  city  In  South- 
ern Taiwan,  other  workmen  are  putting  to- 
gether sections  of  a  $700  million  petro- 
chemical complex. 

The  steel  mill,  the  shipyard  and  the  petro- 
chemical complex  are  all  part  of  a  series  of 
10  major  construction  projects  designed  to 
transform  Taiwan's  labor-intensive  econ- 
omy, which  has  been  based  on  export- 
oriented  light  Industries  such  as  textiles  and 
electronics.  Into  a  more  highly  developed 
economy  that  stresses  capital-Intensive,  high- 
technology  Industry. 

Relying  largely  on  Its  only  natural  resource, 
hard-working  cheap  labor.  Taiwan  has  over 
the  last  two  decades  achieved  a  growth  rate 
of  better  than  8  percent  a  year  In  its  gross 
national  product. 

But.  unless  the  country  moved  to  a  higher 
stage  of  development.  Taiwan's  economic 
planners  feared,  this  enviable  record  was  In 
danger  of  being  imdercut  by  other  ambitious 
nations  In  the  region  with  even  cheaper  labor. 

Y.  S.  Sun.  Taiwan's  Minister  of  Economics, 
compares  the  process  to  "shifting  Into  high 
gear  after  driving  along  in  first." 
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When  the  10  major  projects  were  conceived 
in  the  early  1970'b,  they  were  seen  as  a  criti- 
cal but  very  expensive  gamble:  Taiwan's 
"great  leap  forward,"  some  critics  dubbed  the 
program. 

There  have,  in  fact,  been  some  problems. 
Largely  as  a  resiilt  of  the  oU  crisis,  costs  are 
double  the  original  estimates  and  will  even- 
tually reach  about  $7  billion,  nearly  half  the 
size  of  Taiwan's  gross  national  product  last 
year,  $15.7  billion. 

Government  officials  admit  that  the  steel 
mill  wlU  probably  have  to  be  subsidized  for 
at  least  flve  years,  and  the  shipyard,  de- 
signed to  build  supertankers  at  a  time  when 
they  were  In  demand,  may  lose  "pots  of 
money,"  as  one  knowledgeable  source  put  It. 
Despite  these  problems,  the  verdict  among 
most  Government  officials  and  foreign  bank- 
ers here  is  that  the  10  projects  are  a  success. 
Construction  schedules  have  generally  been 
met,  with  most  of  the  projects  scheduled  to 
be  finished  either  this  year  or  next. 

With  a  total  of  180,000  workers  employed 
In  buUdlng  the  projects,  the  program  had 
the  byproduct  of  helping  Taiwan  avoid  the 
worst  effects  of  the  worldwide  recession. 

Moreover,  Taiwan  has  also  managed  to 
maintain  Its  reputation  as  one  of  the  best 
investment  risks  in  Asia,  after  Japan. 

Western  bankers  have  lent  Taiwan  $2.7 
bUllon  In  long-term  credits,  with  the  Island 
having  a  net  capital  Inflow,  in  the  last  year 
alone,  of  $626  million. 

•  A  recent  syndicated  loan  for  the  Bank  of 
Taiwan  was  heavily  oversubscribed 

"Sometimes  It  looks  like  we  are  standing 
In  line  here,"  observed  an  American  banker 
who  frequently  travels  to  Taipei. 

conservatively  managed  economy 
The  reason  for  the  bankers'  bullishness 
about  Taipei,  he  explained,  is  that  the  econ- 
omy Is  conservatively  managed;  the  country's 
debt-service  ratio,  a  rough  measure  of  its 
ability  to  pay  off  its  long  term  debt  with 
export  earnings,  is  the  lowest  in  Asia.  Last 
year  It  dropped  to  5.6  percent,  less  than  half 
that  of  South  Korea,  the  Philippines  or  In- 
donesia. 

Ironically,  if  bankers  and  other  business- 
men now  see  a  fault  with  the  10  major  proj- 
ects. It  is  that  they  do  not  go  far  enough. 
Por  now  that  Taiwan  is  making  the  effort 
to  become  an  Industrialized  country,  it  will 
be  thrust  Into  a  new  level  of  competition.  Its 
petrochemicals  and  tankers  will  have  to 
compete  with  Japan,  not  Just  Hong  Kong  and 
the  Philippines,  as  Its  textile  and  electronics 
Industries  do. 

"Taiwan  Is  trying  to  Join  the  major  league, 
but  it  has  a  long  way  to  go  in  marketing, 
quality  control  and  product  development  to 
get  out  of  the  minor  leagues,"  said  one  Amer- 
ican familiar  with  the  Island. 

In  addition,  some  outside  businessmen  see 
reason  for  concern  in  the  kind  of  money 
Taiwan  Is  attracting.  Last  year  foreign  busi- 
nesses Invested  $141.5  million  in  Taiwan,  a 
marked  Increase  after  a  three-year  decline. 
But  most  of  It  stUl  went  to  the  light  indus- 
tries—51  percent  to  electronics  alone — that 
Taipei  is  trying  to  get  away  from. 

The  chemical  Industry,  which  has  priority 
under  Taiwan's  current  Six-Year  Economic 
Development  Plan,  received  only  8.8  percent, 
and  heavy  machinery  manufacturing  8  "7 
percent. 


(From  the  Far  Eastern  Economic  Review 

Apr.  8.  1977) 

Taiwan- The  Largest— For  Its  Size 

(By  William  Glenn) 

Taipei:  Changes  made  In  the  1975  revision 

of  the  banking  law  were  not  far-reaching. 

The  Government  wanted  modernisation  but 

was  unwilling  to  relax  its  own  tight  controls: 

managers  conditioned  under  the  old  system 

still  call  the  tune.  The  basic  fault  is  a  con- 


servatism that  even  Premier  Chiang  Chlng- 
kuo  has  complained  about— to  little  avaU 
Loans  are  made  on  gilt-edged  security  or  be- 
cause the  Government  approves.  In  the  post- 
recession  era  of  tight  money,  limits  on  bank 
credit  have  caused  problems  for  many  small 
and  medium-sized  businesses  and  Industries 
Dubious  loans  made  with  Government  ap- 
proval have  not  helped,  either,  even  though 
those  responsible  went  to  Jail.  The  banking 
community  became  even  more  cautious. 

For  Its  size  (14,000  sq.  miles)  and  popula- 
tion (16.5  million),  Taiwan  probably  has  the 
biggest  banking  system  In  the  world.  There 
are  16  domestic  banks  with  505  branches,  74 
credit  cooperative  associations,  288  credit  de- 
partments of  farmers'  associations,  seven 
mutual  savings  and  loan  companies  with  81 
branches,  a  postal  savings  system  with  790 
offices  and  1,613  agencies,  seven  Investment 
and  trust  companies  and  12  foreign  banks 
(eight  of  them  American).  Also  Included 
among  financial  Institutions,  by  Government 
definition,  are  nine  life  Insurance  companies, 
14  fire  and  marine  Insurance  companies,  a  de- 
velopment corporation  and  bills  finance  cor- 
porations. 

A  Government  committee  Is  now  studying 
new  incentives  for  Investment  In  more  tech- 
nological industries  In  order  to  build  on  the 
foundation  laid  by  the  10  major  projects. 

But  the  biggest  reported  change,  a  one-to- 
three-year  extension  of  the  current  five-year 
tax  holiday  for  favored  Industries,  may  not 
be  enough  to  bring  in  capital-intensive  heavy 
industry;  some  businessmen  believe  that 
would  not  be  long  enough  for  them  to  build 
their  factories  and  start  operations. 

reshaping  industrial  structure 

For  the  present,  however.  Government  of- 
ficials point  with  pride  to  the  progress  of  the 

10  major  projects  In  reshaping  the  basic  In- 
dustrial structure  of  this  Island  of  16  million 
people. 

The  most  expensive  of  the  projects,  at  least 
$2.3  billion.  Is  the  construction  of  three  nu- 
clear power  plants  which,  when  completed 
will  about  double  Taiwan's  electric  generating 
capacity  from  6.3  mUUon  kilowatts  to  nearly 

11  million  kilowatts  In  1984. 
The  plants  will  also  make  Taiwan  almost 

50  percent  dependent  on  nuclear  power.  Gov- 
ernment officials  believe  this  will  bring  large 
economies,  saving  millions  of  dollars  In  im- 
ported Middle  Eastern  oil.  but  it  also  carries 
a  variety  of  potential  difficulties,  not  least  of 
which  is  insuring  a  steady  supply  of  uranium. 
The  most  controversial  of  the  projects  has 
been  the  steel  mUl.  Its  final  cost,  according 
to  M.  H.  King,  a  vice  president  of  the  China 
Steel  Corporation,  will  run  to  nearly  $1  bil- 
lion. The  plant's  debt,  as  of  Dec.  31  last  year 
was  already  $553  million,  with  Interest  run- 
ning to  about  $1.8  million  a  month.  Can  It 
produce  at  a  profit  against  competition  from 
Japan,  which  already  has  most  of  the  market 
in  Taiwan? 

An  American  banker  who  has  put  money 
In  the  steel  mill  believes  it  will  eventually, 
but  with  the  Government  subsidizing  the 
price  through  charging  higher  tariffs  on  Jap- 
anese imports. 

Of  the  other  projects,  five  are  for  Improve- 
ments in  Taiwan's  transportation  facilities 
which  basically  date  back  to  the  Japanese 
colonial  regime  here  before  World  War  n 
Among  them  are  a  freeway  to  connect  the 
port  of  Keelung  In  the  north  with  that  of 
Kaohslung  in  the  south,  two  new  ports  a 
new  airport  for  Taipei  at  Taoyiian.  electrifica- 
tion of  the  north-south  trunk  railroad  and  a 
new  railroad  along  the  mountainous  east 
coast. 

At  the  end  of  1976,  the  financial  system 
showed  deposits  of  US$11,452  million,  up 
23.5 '^r  for  the  year.  Loans  and  Investments 
amounted  to  US$11,773  million  for  an  In- 
crease of  17.7  Tr.  Reserves  totalled  US$2,628 
million  and  excess  reserves  US$234  million. 
The  money  supply  stood  at  US$3,434  million 


for  a  year's  gain  of  19.4%.  Foreign  assets 
reached  an  aU-time  record  of  US$3,600  mU- 
Uon  at  the  end  of  January  Trade  surpluses, 
the  continuing  inflow  of  capital  In  the  form 
of  loans  and  Investments,  and  currency  swap- 
ping, were  mainly  responsible  for  an  Increase 
of  nearly  100%  since  the  end  of  1975. 

Some  Government  officials  and  economists 
have  suggested  that  reserves  are  too  high 
Those  who  control  banking  do  not  agree  and 
suggest  that  anticipated  Import  Increases 
will  whittle  down  the  excess  before  the  end 
of  1977.  The  Central  Bank  said  It  would  not 
discontinue  currency  swaps  with  foreign 
banks  operating  in  Taiwan  to  reduce  the 
high  reserve  level.  Foreign  banks  sell  foreign- 
exchange  to  the  Central  Bank  for  New  Taiwan 
dollars  to  be  used  for  local  lending,  then  buy 
back  the  exchange  within  six  months.  Such 
short-term  pre-esport  transactions  accounted 
for  more  than  a  third  of  foreign-exchange 
holdings  in  1976.  Each  foreign  bank  Is  limited 
to  US$1  million  of  such  transactions  a  day. 
The  dally  limit  per  borrower  Is  US$200,000. 

South  Korea  terminated  currency  swapping 
at  the  end  of  1976  because  foreign -exchange 
reserves  had  climbed  to  nearly  US$3,000  mil- 
lion. The  Central  Bank  maintains  that  swap- 
ping Increases  reserves  only  temporarUy  and 
that  It  aids  trade.  Foreign  banks  admit  that 
the  loan  business  generated  by  swapping  is 
an  Important  part  of  their  operations,  which 
otherwise  are  rather  sharply  circumscribed 
The  Government  welcomes  foreign  banks  for 
political  as  well  as  economic  reasons,  but  does 
not  allow  them  to  compete  in  some  of  the 
most  lucrative  branches  of  banking— savings 
accounts,  for  example. 

A  ninth  American  bank— Seattle  First  Na- 
«onal— has  established  a  liaison  office  in 
Taipei  and  may  subsequently  open  a  branch 
Chase  Manhattan,  whose  chairman  David 
Rockefeller  visited  Peking  recently,  went  out 
of  Its  way  to  make  clear  that  Its  tighter  for- 
eign loan  policy  would  not  be  applied  here. 

Taiwan  has  no  trouble  getting  credit  from 
the  foreign  banks.  Yu  Kuo-hua,  Governor  of 
the  Central  Bank,  announced  In  February 
that  a  syndicate  of  New  York  banks  had  over- 
subscribed by  US$100  million  the  Govern- 
ment's request  for  US$120  million  to  flnance 
infrastructure  projects.  The  US  Export-Im- 
port Bank  has  agreed  m  principle  to  provide 
55%  and  guarantee  25%  of  a  US$212  million 
loan  for  thermal  power  generation.  In  south- 
ern Taiwan.  A  US$20  million  loan  agreement 
with  Chemical  Bank  of  New  York's  Taipei 
branch  and  six  other  foreign  banks  was  signed 
by  Taiwan  Power  Company  in  March.  Chase 
Manhattan  recently  loaned  another  US$10 
million  to  Nan  Ya  Plastics,  which  had  al- 
ready borrowed  US$18  mlUlon  from  the  New 
York  bank. 

Taiwan's  gross  national  product  is  about 
6.3-tlmes  its  foreign  Indebtedness  of  US- 
$2,700  million.  This  puts  the  Island  not  only 
among  the  richest  developing  lands  but  also 
among  the  most  creditworthy.  Political  con- 
siderations do  not  appear  an  important  fac- 
tor In  banking  assessments  of  Taiwan's  abil- 
ity to  repay  loans.  Neither  do  threats  from 
the  so-called  Taiwan  Peoples  Liberation 
Front,  which  mailed  a  message  to  "foreign 
Imperialists  and  capitalists"  investing  in 
Taiwan  early  this  year.  Foreign  banks  were 
among  those  ordered  to  depart  by  the  end 
of  June  on  pain  of  "due  punishment  by  un- 
fortunate event"  thereafter.  The  Front  said 
foreigners  are  Interfering  with  the  "unifica- 
tion of  China  and  the  liberation  of  the 
people  of  Taiwan. 

Although  business  and  Industry  complains 
of  declining  profits,  the  Government  ada- 
mantly declines  to  devalue  the  currency 
The  NT$38=US$1  rate  was  set  In  February 
1973,  and  represented  an  upward  revalua- 
tion from  the  NT$40=US$1  rate  In  effect 
since  1963.  With  other  Government  leaders. 
Premier  Chiang  Chlng-kuo,  who  tried  to 
combat  Inflation  with  currency  reforms  In 
Shanghai  during  the  late  1940s,  believes  that 
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the  Inflationary  risk  of  devaluation  out- 
weighs any  possible  export  benefits.  The  rate 
will  stay  at  38:1  barring  an  economic  cata- 
clysm. 

The  Gtovernment  reduced  Interest  rates 
fractionally  last  October  and  again  In  De- 
cember. Another  small  cut  Is  In  prospect  for 
rates,  which  now  stand  at  12.60%-12.76% 
unsecured  and  11.75%-12%  secured.  Export 
loans  are  made  at  7%;  time  deposits  earn 
10.76%,  the  passbook  rate  Is  6%. 

In  1976,  those  who  could  not  qualify  for 
bank  loans  paid  an  average  2.14%  monthly 
for  postdated  checks  and  2.20%  for  unse- 
cured loans.  Deposits  with  companies  earned 
1.76%.  Interest  on  some  unsec\ired  loans 
goes  as  high  as  3%  monthly. 

Three  blU-flnanclng  companies  supported 
by  domestic  banks  are  being  estaJsIlshed  to 
help  provide  short-term  financing.  The  old- 
est has  been  operating  less  than  a  year: 
volume  Is  small.  This  new  money  market 
may  be  a  convenience  to  well-heeled  com- 
panies with  guaranteed  commercial  paper 
and  other  credit  Instruments,  but  it  will  not 
help  those  who  now  must  go  to  the  unor- 
ganised money  market. 

Newly-established  Is  the  Government's 
Guarantee  Fund  for  Small  and  Medium  En- 
terprises, assuming  70  %  of  the  risk  for  banks 
and  guaranteeing  approved  commercial  paper 
In  amounts  of  NT$1  million  or  less.  Eligible 
companies  must  have  been  engaged  In  man- 
ufacturing for  more  than  six  months  and 
have  no  more  than  NT$10  million  in  capital 
and  less  than  NT$20  million  In  net  assets. 


SENATOR  PERCY  TESTIFIES  ON 
HOUSING  AND  COMMUNITY  DE- 
VELOPMENT 

Mr.  BROOKE.  Mr.  President,  on 
April  21,  the  distinguished  senior  Senator 
from  Illinois  (Mr.  Percy)  testified  before 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  concerning  the  future  of 
Federal  housing  and  commimity  develop- 
ment programs.  Because  Senator  Percy's 
testimony  is  a  thoughtful  contribution  to 
the  discussions  we  have  been  having  on 
the  direction  these  programs  should 
take,  I  would  like  to  share  it  with  my 
colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Senator's  testi- 
mony be  printed  in  the  Record. 

There  being  no  objection,  the  testimony 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  of  the  Honorable  Charles  H. 
Percy  Before  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
Mr.  Chairman  and  distinguished  Members 
of  the  Banking  Committee,  it  Is  Indeed  a 
pleasure  for  me  to  be  here  today  to  testify 
on  housing  and  community  development 
legislation.  As  many  of  you  know,  I  am  a 
former  Member  of  this  Committee  myself  and 
although  my  committee  responsibilities 
have  changed,  I  have  neither  forgotten  nor 
lost  Interest  In  the  vitally  important  work 
you  do.  Recently,  I  had  the  opportunity  to 
meet  with  HUD  Secretary  Patricia  Harris  and 
discuss  the  achievements,  problems  and 
future  directions  of  our  nation's  housing 
programs.  I  reaffirmed  to  her,  as  I  reaffirm  to 
you  now,  my  commitment  to  safe,  sanitary 
and  decent  housing  for  all  Americans  and 
my  willingness  to  help  as  much  as  possible 
In  the  formulation  and  Implementation  of 
effective  programs  to  achieve  our  national 
housing  goals. 

This  morning  I  would  like  to  comment  on 
some  of  the  specific  housing  and  community 
development  proposals  under  consideration 
by  the  Committee  and.  in  particular,  on  the 
Neighborhood  Preservation  Act  Introduced  by 


the  able  Chairman,  Senator  Proxmlre,  and 

by  the  distinguished  ranking  Republican, 
Senator  Brooke.  Before  I  proceed,  I  want  to 
express  my  satisfaction  that  the  Senator 
from  Massachusetts  Is  the  new  ranking  Re- 
publican Member.  He  knows  a  great  deal 
about  housing  and  urban  problems  and  I 
know  be  will  make  an  outstanding  con- 
tribution to  the  work  of  this  Committee. 

Mr.  Chairman,  the  Housing  and  Com- 
munity Development  Act  of  1974 — the  first 
major  housing  legislation  enacted  since 
1968 — charted  an  entirely  new  course  for  the 
nation's  housing  and  urban  aid  programs. 
The  major  provisions  of  the  measure  In- 
stituted a  three-year  $8.6  billion  dollar  pro- 
gram of  block  grants  for  community  de- 
velopment and  established  a  new  rental 
assistance  program — Section  8 — for  low-  and 
moderate-income  Americans  while  extending 
several  existing  programs,  including  the  Sec- 
tion 235  homeownershlp  assistance.  Among 
the  other  highlights  of  the  Act,  I  was  partic- 
ularly Intrigued  by  the  potential  for  the 
urban  homesteading  program  and  gratified 
by  the  attention  given  to  the  housing  needs 
of  the  elderly  and  the  handicapped. 

Three  years  later,  I  remain  a  supporter  of 
the  housing  programs  and  urban  aid  con- 
cepts embodied  in  the  Housing  and  Com- 
munity Development  Act  of  1974,  but  I  am 
deeply  concerned  by  the  extent  of  mis- 
management of  these  programs  and  of 
frustration  of  Congressional  Intent.  The  vir- 
tues of  otherwise  sound  programs  have  been 
obscured  by  the  faulty  operations  of  agencies 
entrusted  with  implementation  of  our  hous- 
ing laws — and  I  am  speaking  here  of  the 
FHA — which  erode  the  confidence  of  the 
people  in  their  public  institutions  and  take 
us  off  the  track  of  meeting  our  national 
housing  goals.  FHA  has  also  been  cited  as  a 
major  factor  In  the  resegrcgation  of  entire 
Chicago  neighborhoods,  contributing  to  the 
aggravation  of  racial  tension  and  wholesale 
deterioration  of  residential  neighborhoods. 
One  specific  example  deals  with  FHA 
appraisers  who  came  under  criticism  for 
using  the  changing  racial  patterns  in  an  area 
as  a  negative  factor  in  appraising  the  value 
of  homes  to  be  sold  through  FHA  programs. 
During  the  last  year,  the  Chicago  Urban 
League  cited  Chicago  as  the  nation's  "most 
segregated"  city,  based  on  a  report  on  hous- 
ing by  the  U.S.  Civil  Rights  Commission. 
Although  such  segregated  housing  patterns 
are  not  by  any  means  totally  attributable  to 
federal  housing  programs  or  to  the  FHA, 
it  is  iintenable  that  such  conditions  should 
exist  a  full  nine  years  after  enactment  of  the 
fair  hoiising  laws.  I  urge  the  Committee  to 
make  full  use  of  this  opportunity  for 
corrective  action.  What  to  do  about  FHA  Is 
not  a  new  problem.  What  we  have,  with  a 
new  Administration  and  a  new  bill,  is  the 
chance  to  begin  again  and  put  our  housing 
programs  on  firm  footing. 

I  will  comment  briefly  now  on  some  of  the 
proposals  you  have  before  you  in  this  Com- 
mittee : 

I  support  a  three  year  re-authorization  of 
the  Community  Development  Block  Grant 
Program.  As  an  early  supporter  of  federal 
revenue  sharing,  I  feel  strongly  positive 
about  programs  that  maximize  local  control 
over  the  planning  and  development  process. 
Many  lUlnois  mayors  and  local  officials  have 
told  me  that  their  cities  and  neighborhoods 
have  benefited  from  the  Increased  fiexlblllty 
provided  by  this  program  over  the  old  cate- 
gorical programs.  It  has  fostered  creativity 
among  local  governments  and  has  nurtured 
In  the  community  an  awareness  of  the  need 
and  desirability  of  citizen  participation  in 
designing  plans  for  creative  government  at 
the  grass-roots  level.  A  three-year  extension 
is  desirable  from  two  standpoints;  first,  to 
give  local  governments  sufficient  time  for 
adequate  planning  and,  second,  to  give  Con- 
gress the  opportunity  to  review  the  effective- 
ness of  the  program  at  reasonable  Intervals. 


With  further  reference  to  the  Community 
Development  Block  Grant  progrekn,  I  support 
and  urge  enactment  of  the  dual  approach  to 
the  allocation  of  funds  proposed  by  HUD. 
Under  this  proposal,  a  city  would  receive  the 
larger  of  amounts  computed  under  the  exist- 
ing formula — based  on  population,  amount 
of  housing  overcrowding  and  poverty 
weighted  twice — or  under  a  new  formula 
based  In  age  of  housing  stock,  poverty  and 
"growth  lag,"  the  extent  to  which  a  city's 
population  growth  rate  between  1960  and 
1973  fell  short  of  the  average  population 
growth  rate  of  all  metropolitan  cities  dur- 
ing the  same  period.  This  is  an  Important 
and  significant  Improvement  in  the  funding 
formula  that  will  Improve  the  equity  of  the 
block  grant  program  and  benefit  the  older 
more  depressed  cities  that  are  in  the  greatest 
need.  Removing  the  straight  population  fig- 
ure as  a  factor  In  the  second  formula  repre- 
sents a  tremendous  step  forward  In  facing  up 
to  the  reality  that  cities  whose  growth  rates 
have  slowed  or  declined  are  In  the  worst 
shape  in  terms  of  eroded  tax  bases,  flight  to 
the  suburbs  and  inability  to  attract  new 
Investment.  These  are  the  cities  that  need 
help. 

Should  the  old  formula  be  the  sole  deter- 
minant of  future  fund  allocations,  the  money 
would,  in  effect,  flow  from  the  older  cities  to 
new  communities  as  the  "hold  harmless"  en- 
titlements were  phased  down.  According  to  a 
Congressional  Quarterly  analysis,  among  the 
cities  that  would  lose  money  under  the  ex- 
isting formula  if  there  were  no  "hold  harm- 
less" provision  are  Boston,  Charlotte,  Detroit, 
Philadelphia,  Cincinnati,  Cleveland,  Milwau- 
kee, Atlanta,  Minneapolis,  St.  Louis,  E^nsas 
City,  Newark  and  Washington,  D.C.  Yet  most 
of  the  cities  I  mentioned  are  commonly  ac- 
knowledged to  need  more  not  less  help  In  ad- 
dressing contemporary  urban  problems. 

Mr.  Chairman,  under  the  second  formula, 
many  Illinois  cities  would  receive  greater  en- 
titlements than  under  the  present  formula 
and  I  am  pleased  that  this  Is  the  case.  Illi- 
nois has  been  getting  the  short  end  of  the 
stick  on  federal  funding  formulas  for  years 
and  remedial  action  is  long  overdue.  Illinois, 
of  course,  is  only  one  of  the  beneficiaries — 
the  new  formula  will  Improve  the  standing  in 
general  of  the  Northern  and  Midwestern  in- 
dustrial states.  It  is  fruitless  to  have,  as  the 
keystone  of  our  national  urban  policy,  a  pro- 
gram whose  main  thrust  Is  not  directly  aimed 
at  the  older  central  cities  whose  problems 
have  been  aggravated  and  compounded  In  re- 
cent years.  I  think  the  Administration  has 
given  us  a  workable,  practical  and  fair  al- 
ternative in  the  dual  formula  proposal,  which 
targets  aid  to  the  older  urban  centers  with- 
out penalizing  newer  communities  who  have 
made  creative  use  of  their  community  devel- 
opment block  grant  funds. 

Further,  I  endorse  the  new  Administration 
proposal  for  Urban  Development  Action 
Grants.  This  would  enable  selected  cities  to 
receive  special  grants  as  a  supplement  to  the 
community  development  block  grant  pro- 
gram for  neighborhood  reclamation  projects, 
some  economic  redevelopment  and  other 
special  projects.  I  have  discussed  this  with 
Secretary  Harris  and  I  am  convinced  that 
it  is  a  sound  approach  to  helping  the  cities 
which  will  provide  an  economic  and  social 
return  far  In  excess  of  the  money  spent  on 
It.  I  urge  the  Committee  to  give  Urban  De- 
velopment Action  Grants  favorable  consid- 
eration. 

In  addition.  I  would  like  to  urge  the  Com- 
mittee, In  its  deliberations  on  a  final  bill,  to 
place  special  emphasis  on  the  following: 

HOMEOWNERSHIP 

Expanded  authority  for  HUD  to  imple- 
ment alternative  mortgage  Instruments,  in 
particular,  the  graduated  payment  mortgage. 
The  cost  of  homeownershlp  today  has  re- 
duced the  proportion  of  American  families  In 
the  last  Ave  years  who  were  able  to  buy  a 
median   priced   new   home   from   54.7  To    to 
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39.6%.  Because  of  factors  such  as  land  and 
construction  costs,  homeownershlp  costs  rose 
114  times  faster  than  Income  In  that  time 
period  for  typical  flrst-time  homebuyers. 
Most  of  the  flrst-time  buyers  are  young  fam- 
ilies who  have  the  desire,  the  flscal  stability 
and  the  prospects  for  a  sound  future  con- 
ducive to  successful  homeownershlp  but  they 
do  not  have  an  Income  high  enough  in  the 
early  years  to  accommodate  the  conventional 
mortgage  system  of  360  equal  pajrments  over 
a  thirty-year  time  span. 

I  have  long  been  an  advocate  of  home- 
ownership.  I  feel  that  continued  use  of  the 
235  housing  program  along  with  a  new  sys- 
tem of  graduated  pajrment  mortgages  will 
greatly  expand  opportunities  for  homeown- 
ershlp among  middle  Income  Americans 
rapidly  being  priced  out  of  the  housing  mar- 
ket. 

consumer-oriented  housing  programs 
For  years  I  have  supported — and  intro- 
duced legislation  to  back  up — the  concept 
of  making  FHA  housing  programs  work  for 
the  benefit  of  the  housing  consumer.  The 
1974  Housing  Act  Incorporated  a  number  of 
my  proposals,  albeit  In  greatly  modified  and 
less  specific  terms.  I  ask  the  Committee  to 
consider  a  warranty  and  Inspection  pro- 
gram— which  I  understand  is  now  under 
study  at  HUD — for  FHA  Insured  housing  and 
greater  emphasis  on  prepurchase  counseling. 
Finally.  I  would  like  to  comment  on  S.  411, 
the  Neighborhood  Preservation  Act,  which  I 
co-sponsor  and  which  I  hope  can  be  Incor- 
porated In  some  form  into  the  extension  of 
the  Housing  and  Community  Development 
Act.  Specifically,  the  bill  provides  that  com- 
munities shall  emphasize  the  rehabilitation 
of  existing  housing  in  their  low-rent  hous- 
ing programs,  by  being  required  to  Identify 
their  rehabilitation  needs  In  a  housing  pres- 
ervation plan  to  be  submitted  as  part  of 
the  required  Housing  Assistance  plan  (HAP) 
In  applying  for  community  development 
block  grants.  It  requires  localities  to  desig- 
nate "concentrated  revitalization"  areas  In 
which  at  least  90%  of  Section  312  rehabili- 
tation loan  funds  must  be  allocated.  It  also 
amends  the  312  program  by  eliminating  the 
flat  3%  Interest  rate  and  substituting  a  slid- 
ing scale  of  Interest  rates  based  on  Income  of 
the  borrower,  with  a  maximum  Income  lim- 
it of  $20,000. 

This  is  not  a  new  program,  but  a  new  ap- 
proach using  existing  federal  programs  for 
the  cities  to  encourage  preservation  and  re- 
habilitation of  the  existing  housing  stock 
by  requiring  local  governments  to  devise 
neighborhood  redevelopment  strategies.  It 
represents  a  slgniflcant  breakthrough  in  the 
treatment  of  urban  problems  without  over- 
loading us  with  new  programs,  new  agencies 
and  new  bureaucracies.  It  also  represents  a 
way  to  deal  with  two  serious  housing-related 
problems  that  have  come  to  light  In  Chicago 
and  which,  I  am  certain,  occur  in  other 
cities;  flrst,  the  problem  of  abandoned  houses 
and  second,  windfall  profits  to  speculators 
who  use  federal  loans  to  rehabilitate  houses 
and  then  tiirn  them  over  quickly  at  In- 
creased prices  beyond  the  Incomes  of  the 
average  wage  earner  In  the  neighborhood. 

If  there  were  a  comprehensive  effort  made 
to  rehabilitate  older  structures,  perhaps 
there  would  not  be  45  square  miles  of  aban- 
doned buildings  In  the  city  of  Chicago,  pro- 
viding breeding  grounds  for  crime  and  eye- 
sores for  once-pleasant,  family  neighbor- 
hoods. Housing  rehabilitation  is  one  means 
by  which  to  provide  better  housing  for  those 
already  living  In  the  central  city  and  one 
means  by  which  to  attract  back  to  the  city 
those  who  flee  to  the  suburbs  each  year  In 
increasing  numbers.  It  does  not  provide  all 
the  answers  but  it  is  a  beginning,  and  I 
applaud  the  emphasis  the  bill  would  require 
to  be  placed  in  this  area. 

The  question  of  windfall  proflts  to  hous- 
ing speculators  Is  a  difficult  one,  and  one 
of  great  controversy  In  Chicago  and  other 


cities.  The  profit  incentive  Is  absolutely  nec- 
essary to  capture  and  hold  the  Interest  of 
the  private  sector  In  revitalizing  the  cities. 
Government  cannot  and  should  not  do  it  all. 
I  have  concluded,  however,  that  where  fed- 
eral programs  such  as  312  are  Involved,  the 
government  should  come  forward  on  the  side 
of  the  person  who  is  likely  to  be  fixing  up 
a  bouse  so  that  he  himself  can  live  in  It 
and  remain  or  become  a  part  of  the  com- 
munity. For  this  reason,  I  very  strongly  sup- 
port the  Income  cap  in  S.  411  for  eligibility 
for  312  loans. 

Mr.  Chairman,  this  concludes  the  remarks 
I  wish  to  make  on  pending  housing  and 
community  development  legislation.  I  would 
only  like  to  add  that  I  have  spent  a  great 
deal  of  time  in  recent  months  thinking 
about  housing  and  related  problems,  and 
about  the  future  of  the  cities  and  I  wish 
there  was  time  for  me  to  cover  more  subject 
matter  and  in  greater  detail.  I  hope  you  will 
find  what  I  have  said  to  be  useful  and  that 
you  will  call  on  me  for  any  assistance  I  can 
render  the  Conunlttee. 

We  have  so  often  In  the  past  come  up  with 
this  program  or  that  program  which  was  sup- 
posed to  provide  all  the  improvements  we 
wanted.  So  many  of  them  have  not  worked, 
or  have  been  abused,  or  have  brought  re- 
sults the  opposite  of  what  was  expected. 
In  the  Housing  and  Community  Develop- 
ment Act  of  1974.  I  think  we  finally  got  off 
to  a  good  start.  Certainly  these  programs  are 
not  perfect  nor  will  they  satisfy  everyone — 
but  they  do  provide  a  good  foundation  for 
our  continued  efforts  to  meet  our  commit- 
ment to  the  American  people  In  the  area  of 
housing  and  to  reaffirm  that  there  Is  a  futvu-e 
for  the  American  city. 


REGULATORY  REFORM:  AGENDA 
AND  SUNSET  DISCIPLINE  MEETS 
INCREASING  ACCEPTANCE 

Mr.  PERCY.  Mr.  President,  on  behalf 
of  Majority  Leader  Robert  C.  Byrd  and 
Senator  Abe  Ribicoff,  I  am  pleased  to 
announce  the  addition  of  five  cosponsors 
to  S.  600,  the  Regulatory  Reform  Act  of 
1977.  This  brings  the  total  number  to  39. 
The  new  cosponsors  are :  Senators  Wen- 
dell Anderson,  John  Danforth,  Mark 
Hatfield,  Daniel  Inouye,  and  Howard 
Metzenbaum. 

They  join,  as  cosponsors  to  S.  600,  Sen- 
ator Allen,  Senator  Bentsen,  Senator 
BuRDiCK,  Senator  Harry  F.  Byrd,  Jr., 
Senator  Chafee,  Senator  Chiles,  Sena- 
tor DeConcini,  Senator  Domenici,  Sen- 
ator DuRKiN,  Senator  Eastland,  Senator 
Ford,  Senator  Gravel,  Senator  Hansen, 
Senator  Haskell,  Senator  Heinz,  Sena- 
tor Huddleston,  Senator  Humphrey, 
Senator  Johnston,  Senator  Kennedy, 
Senator  Leahy,  Senator  Ltjgar,  Senator 
Mathias,  Senator  Matsunaga,  Senator 
NxTNN,  Senator  Riegle,  Senator  Roth, 
Senator  Schmitt,  Senator  Scott,  Sena- 
ator  Stafford,  Senator  Tower,  and  Sen- 
ator ZORINSKY. 

They  are  not  the  only  ones  who  see  the 
need  for  regulatory  reform  and  the  wis- 
dom of  the  sunset  approach  contained 
in  S.  600.  Last  month.  Common  Cause 
testified  before  the  Subcommittee  on  In- 
tergovernmental Relations  on  the  need 
for  establishing  a  rigid  timetable  and 
agenda  for  reforming  the  Federal  reg- 
ulatory agencies.  The  Common  Cause 
spokesman  noted  that: 

The  climate  for  regulatory  reform  Is  ex- 
cellent. Liberals  and  conservatives,  persons 
Inside  and  outside  of  government  are  on  the 
regulatory  reform  bandwagon.   Admittedly, 


regulatory  reform  means  different  things  to 
different  people.  But  almost  everyone  is  ready 
to  begin  the  review.  Unfortunately,  no  sys- 
tematic approach  to  regulatory  reform  has 
been  adopted.  Sunset  offers  such  an  approach. 
For  the  first  time,  regulatory  practices  would 
be  reviewed  on  a  periodic  and  orderly  basis. 
S.  600"8  provisions  requiring  the  President 
to  submit  comprehensive  regulatory  reform 
plans  to  Congress  and  requiring  reports  by 
GAO  and  CBO  would  result  in  the  compre- 
hensive policy  review  we  seek  from  Sunset. 

I  am  particularly  pleased  that  the 
sponsors  of  S.  600  have  been  able  to  reach 
agreement  with  Senators  Muskie  and 
Roth,  the  principal  sponsors  of  S.  2,  on 
a  means  for  resolving  possible  conflicts 
between  these  two  sunset  procedures.  In 
connection  with  the  markup  last  week 
in  the  Intergovernmental  Relations  Sub- 
committee of  Governmental  Affairs  Com- 
mittee, it  was  agreed  in  principle  that 
as  S.  2  moves  toward  consideration  in 
the  full  committee,  agencies  and  func- 
tions which  are  principally  regulatory 
will  be  reserved  for  consideration  imder 
the  comprehensive  procedures  of  S.  600 
and  will  not  be  subject  to  the  5 -year 
periodic  budget  reauthorization  proce- 
dure set  forth  in  S.  2. 

The  obvious  reason  for  this  is  a  recog- 
nition, on  all  our  parts,  that  the  regula- 
tory agencies  have  never  been  subject  to 
an  intensive  and  systematic  review  since 
the  inception  of  the  first  independent 
regulatory  commission — the  Interstate 
Commerce  Commission — back  in  1887. 
Because  S.  600  calls  for  a  rethinking  of 
the  entire  regulatory  process,  it  Is  im- 
portant that  key  regulatory  commissions, 
agencies,  and  functions  which  substan- 
tially impact  on  the  economy  be  recon- 
ciled with  present  regulatory  needs  of  a 
much  changed,  and  continually  chang- 
ing economy. 

Accordingly,  on  behalf  of  the  cospon- 
sors of  S.  600,  I  commend  Senators 
Mttskie  and  Roth  for  their  willingness 
to  exempt  principal  regulatory  agencies 
functions  from  S.  2,  in  order  to  pave  the 
way  for  their  treatment  imder  S.  600 
when  considered  in  the  Governmental 
Affairs  Committee  and  on  the  fioor  later 
this  year.  This  is  a  major  step  forward 
in  the  progress  of  both  these  bills. 

I  personally  look  forward  to  partici- 
pating with  Senators  Muskie  and  Roth 
in  hearings  on  S.  600  which  will  be  com- 
mencing on  May  23. 

Many  States  have  adopted,  or  are  now 
adopting,  sunset  laws  to  apply  to  their 
own  governments.  Most  of  these  deal 
specifically  with  a  phaseout  of  regulatory 
agencies  and  functions  in  the  absence  of 
comprehensive  review  and  reconsidera- 
tion of  their  need.  At  the  National  Con- 
ference of  State  Legislatures,  Bruce 
Adams  of  Common  Cause  eloquently  de- 
scribed the  rationale  and  progress  of 
such  State  laws.  What  began  as  the  idea 
of  one  man — Craig  Barnes  of  Colorado — 
has  mushroomed  into  a  national  move- 
ment in  less  than  2  years.  "Sunset"  has 
become  a  household  word. 

Mr.  President,  Bruce  Adams'  analysis, 
on  behalf  of  Common  Cause,  is  thought- 
ful and  lucid.  It  will  be  useful  as  we  con- 
sider the  Federal  sunset  possibilities  in 
the  months  ahead,  and  I  ask  unanimous 
consent  that  it  may  be  printed  in  the 
Record  at  this  point. 
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There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Statement  op  Bbttce  Adams.  On  Behalf  or 
Common  Cause 
sunset:  a  workable  approach 
We  aU  know  why  you  as  State  government 
officials  are  here  today.  Citizens  are  upset 
with  government,  and  you  want  to  do  some- 
thing about  It.  The  poUsters  tell  you— and 
you  feel  It— that  the  base  of  public  support 
for  government  Is  perilously  thin.  The  rea- 
sons are  obvious:  Certain  essential  services 
are  not  provided;  stlU  others  are  provided 
In  an  Inefficient  and  wasteful  manner.  Taxes 
are  up.  Regulation  Is  too  burdensome.  Ac- 
counubllity  Is  often  undermined  by  secrecy 
and  special  Interest  domination. 

That  Is  why  you   are  here.  But  why  Is 
Common  Cause  here?  Isn't  Common  Caxise 
the    group    that    advocates    sunshine    and 
ethics?  Common  Cause  Is  a  260,000  member 
citizens'  lobby  dedicated  to  the  proposition 
that  government  can  be  made  to  work.  The 
reforms  proposed  by  Common  Cause— sun- 
shine,   ethics,    disclosure,    and    sunset— aU 
stem  from  a  common  theme.  They  all  aim 
at  Increasing  the  acoountabUlty  of  our  In- 
stitutions  of   government.   Common   Cause 
stands  ready  to  work  with  you  and  other 
problem-solving  officials  toward  the  goal  of 
a  government  that  works.  As  Neal  R  Pelrce 
whose    syndicated    columns    have    done    as 
much  as  anything  to  spread  the  word  about 
sunset  to  the  states,  has  written: 
"The  sunset  law  places  Common  Cause  at 
the  cutting  edge  of  an  overriding  issue  of 
our   times— controlling   the   growth   of  bu- 
reaucracies,   lest   government,    by    its    verv 
complexity  and  distance  from  average  citi- 
zens,  becomes  paralyzed   and   incapable  of 
performing  its  essential  tasks." 

The  sunset  legislation  that  we  are  here 
to  discuss  this  weekend  is  an  excellent  ex- 
ample of  the  creative  role  that  citizens  can 
piay  in  a  representative  democracy.  Sunset 
is  the  bralnchUd  of  a  Colorado  Common 
Cause  activist— a  Denver  lawyer  named  Craig 
Barnes— who  had  grown  frustrated  with 
more  traditional  methods  of  reforming  Colo- 
rado s  regulatory  structure.  It  Is  a  tribute  to 

S«t^i«  ".>,°'  *''*^  ^  °"'"  political  process 
that  less  than  one  and  one  half  years  after 
B^nes  first  broached  the  Idea,  ten  states 
have  enacted  sunset  laws-Alabama,  Arkan- 
^.  Colorado  Georgia.  Florida.  Louisiana. 
UtTh.  OWahoma,  South  Dakota,  and 

.„?♦?*?  included  with  my  statement  the  re- 
sults of  a  recent  Common  Cause  state-bv- 

ft  .^/„"r*''  °'  ''"'^*  ^'^"^"y-  Incredible  is 
It  might  seem,  we  found  that  every  state  has 
at  least  considered  sunset  during  the  last 
year.  Common  Cause  expects  enactment  of 
sunset  legislation  In  many  more  states  in  the 
next  year.  In  Montana  and  Indiana,  sunset 
bUls  await  the  signature  of  the  governors  In 
another  dozen  legislatures,  sunset  legislation 
has  already  passed  in  one  house  this  year 
Study  resolutions  have  been  adopted  In  Mich- 
igan and  Vlrgima.  I  understand  that  the  leg- 
islative leaders  in  New  York  plan  to  Introduce 
legislation  In  the  near  future.  Congress  Is  into 
Its  second  year  of  serious  deliberation  on  sun- 
set legislation. 

What  is  sunset  and  why  is  it  needed? 

I  take  It  that  I  have  made  my  point-sunset 
Is  a  hot  item.  But  what  is  it?  Common  Cause 
would  define  sunset  as  an  action-forcing 
mechanism  designed  to  Increase  executive 
branch  accountability  through  improved  exe- 
cutive and  legislative  evaluation  of  programs 
and  agencies.  While  Sunset  has  many  possible 
applications,  a  typical  Sunset  law  would  es- 
tablUh  a  timetable  for  review  of  a  group  of 
programs,  laws,  or  agencies.  These  would  ter- 
minate on  certain  established  dates  unless 
affirmatively  recreated  by  law.  This  threat  of 
termination  Is  the  mechanism  designed  to 
force  evaluation. 


Why,  you  ask,  do  we  need  sunset?  Can  not 
the  legislature  terminate  programs  and  agen- 
cies now?  The  legislatures  do  have  the  power 
to  terminate  existing  programs  and  agencies. 
But  they  seldom  exercise  that  power.  There 
is  a  grain  of  truth  In  the  saying  that  "Old 
agencies  never  die.  They  don't  even  fade 
away."  Programs  and  agencies  tend  to  prolif- 
erate. Evaluation  reports  sit  on  the  shelf.  The 
reasons  are  not  mysterious — program  evalua- 
tion and  legislative  oversight  are  difficult, 
time-consuming  tasks. 

It  is  easy  to  put  them  aside.  Most  legis- 
lators look  ahead  rather  than  behind.  They 
are  extremely  busy  and  can  always  Justify 
doing  something  other  than  oversight.  Pro- 
posing legislation  Is  more  glamorous  than 
reviewing  existing  laws. 

In  recent  years,  many  state  legislatures 
have  made  Improvements  in  their  evaluation 
work.  But  most  legislatures  still  spend  far 
too  little  time  on  oversight  and  make  little 
use  of  the  program  evaluation  Information 
that  they  do  receive.  The  lack  of  legislative 
response  to  the  1971  report  of  the  New  Jersey 
Professional  and  Occupational  Licensing 
Study  Commission  serves  as  an  excellent 
example  of  the  need  for  the  action-forcing 
mechanism  of  sunset.  After  a  thorough 
study,  the  Commission  proposed  abolition  of 
ten  regulatory  boards  and  substantial  sub- 
stantive changes  In  others.  There  has  not 
been  any  legislative  action  on  these  recom- 
mendations In  six  years. 

What  is  the  Common  Cause  approach  to 
sunset? 
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Common  Cause  views  sunset  as  a  way  to 
make  government  work.  But  the  name  and 
the  termination  mechanism  alone  are  not 
enough.  Sunset  shoiUd  not  be  a  tool  for  those 
out  to  destroy  government.  Nor  should  it  be 
mere  rhetoric  designed  to  placate  the  public. 
Common  Cause  believes  that  sunset  legisla- 
tion must  contain  the  Institutional  arrange- 
ments necessary  to  guarantee  meanlngfiU 
and  thoughtful  program  evaluation.  Evalua- 
tion Is  the  key  to  the  Increased  accountabil- 
ity that  we  seek. 

In  testimony  before  a  U.S.  Senate  subcom- 
mittee last  year.  Common  Cause  Chairman 
John  Gardner  suggested  ten  basic  principles 
essential  to  any  workable  sunset  law: 

First:  The  programs  or  agencies  covered 
under  the  law  should  automatically  termi- 
nate on  a  date  certain,  unless  affirmatively 
recreated  by  law. 

Second:  Termination  should  be  periodic 
{e.g.,  every  six  or  eight  years)  In  order  to  in- 
stitutionalize the  process  of  reevaluation. 

Third:  Like  all  significant  innovations,  in- 
troduction of  the  Sunset  mechanism  will  be 
a  learning  process,  and  should  be  phased  In 
gradually,  beginning  with  those  programs  to 
which  It  seems  most  applicable. 

Poiarth:  Programs  and  agencies  In  the  same 
poUcy  area  should  be  reviewed  simultane- 
ously In  order  to  encourage  consolidation  and 
responsible  pruning. 

Fifth:  Consideration  by  the  relevant  com- 
mittees of  Congress  must  be  preceded  by 
competent  and  thorough  preliminary  studies. 
Sixth:  Existing  bodies  (e.g.,  the  executive 
agencies.  General  Accounting  Office)  should 
undertake  the  preliminary  evaluation  work, 
but  their  evaluation  capacities  must  be 
strengthened. 

Seventh:  Substantial  committee  reorgani- 
zation. Including  adoption  of  a  system  of 
rotation  of  committee  members,  is  a  pre- 
requisite to  effective  Sunset  oversight. 

Eighth:  In  order  to  facilitate  review,  the 
Sunset  proposal  should  establish  general 
criteria  to  guide  the  review  and  evaluation 
process. 

Ninth:  Safeguards  must  be  built  into  the 
Sunset  mechanism  to  guard  against  arbitrary 
termination  and  to  provide  for  outstanding 
agency  obligations  and  displaced  personnel. 
Tenth :  Public  participation  In  the  form  of 
public    access    to    information    and    public 


hearings  Is  an  essential  part  pf  the  Sunset 
process. 

Common  Cause  views  the  sunset  process 
as  a  means  of  Increasing  executive  branch 
accountability  through  increased  evaluation. 
The  sunset  process  should  not  be  limited  to  a 
"yea"  or  "no"  vote  on  whether  to  continue 
an  agency.  The  Alabama  sunset  law— which 
should  really  be  termed  a  "High-Noon"  law 
instead — required    the    legislature    to    vote 
"yes"  or  "no"  on  over  two-hundred  agencies, 
one  right  after  the  other  with  a  two  hour 
limit  on  debate  for  each  agency.  Because  of 
the  crushing  workload,  few  detailed  evalua- 
tions were  prepared  and  the  Information  that 
was    turned    up    was    not    used    to    change 
statutes  or  adjust  budgets.  This  Is  not  Com- 
mon Cause's  view  of  a  good  sunset  process. 
We  assume  that  many  agencies  will  be  con- 
tinued. Sunset  Is  more  of  a  "yes,  but  .  .  ." 
rather  than  a  "yes"  or  "no"  process.  The  test 
of  whether  sunset  Is  working,  as  Colorado 
Governor   Richard   D.   Lamm   properly   has 
pointed  out,  Is  whether  agencies  are  made 
more  responsive  and  accountable,  not  merely 
how  many  are  terminated.  Through  sunset, 
the  legislature  says  to  most  agencies:  "Yes. 
you  will  continue,  but  you  are  going  to  shape 
up."  If  sunset  Is  working  as  It  should,  legisla- 
tive mandates  will  be  rewritten,  public  mem- 
bers added  to  boards  and  commissions,  and 
other  reforms  Instituted. 

Even  before  the  sunset  reviews  begin,  Colo- 
rado provided  us  with  a  hint  of  the  promise 
of  sunset   as   an   accountability   device.   In 
1976,  the  Shorthand  Reporters  Board  certi- 
fied only  3  of  84  applicants,  an  example  of 
the  way  some  state  regulatory  agencies  block 
access  to  occupations.  Impede  competition, 
and  lead  to  Increased  consumer  costs.  But 
last  year,  after  the  Board  became  the  subject 
of  much  discussion  at  the  time  of  debate 
over  Colorado's  Sunset  law,  the  Board  con- 
ducted  a  massive  housecleanlng   of  proce- 
dures and  Increased  Its  certification  rate  to 
50%.  In  this  session  of  the  Colorado  General 
Assembly,   a   large   number  of  reform  bills 
have  been  requested  by  agencies  set  for  re- 
view in  future  years.  Pacing  the  certainty  of 
close  public  scrutiny,  agencies  are  reforming 
their  rules  and  regulations.  They  want  to  be 
ready  for  their  moment  in  the  sunshine.  Of 
the  five  agencies  voted  on  by  Senate  com- 
mittees In  Colorado  to  date,  three  have  been 
terminated  and  two  have  been  the  subject 
of  substantial  substantive  change. 
How  should  sunset  work? 
It   is   not   possible   to   design   a   program 
evaluation  process  that  could  be  used  in  every 
state.  Existing  state  resoiu-ces  and  govern- 
ment organizations  vary  considerably.  That 
Is  why  Common  Came  has  proposed  ten  sun- 
set principles  rather  than  a  model  bill.  Never- 
theless. I  would  like  to  describe  In  general 
terms  how  Common  Cause  thinks  a  sunset 
process  should  work. 

Let's  take  a  licensing  agency  and  its  under- 
lying statute  that  are  set  for  termination  on 
July  1,  1979.  At  least  one  year  before  termi- 
nation— preferably,  as  early  as  the  spring  of 
1978— representatives  of  the  relevant  stand- 
ing committees  of  each  bouse  should  meet 
with  representatives  of  the  agency  and  the 
state's  evaluation  agencies.  From  this  meet- 
ing, the  committee  should  establish  a  work 
plan  for  the  year-long  evaluation.  In  most 
cases,  the  agency  under  review  would  be 
asked  to  provide  certain  basic  data.  The  com- 
mittees would  designate  In  their  work  plan 
whether,  for  example,  the  governor's  budget 
office  or  the  legislature's  fiscal  staff  would 
prepare  an  evaluation  report  summarizing 
basic  findings  and  providing  policy  options. 
The  committees  should  receive  the  evaluation 
report  in  the  late  fall  or  early  winter  of  1978. 
Public  hearings  should  be  held  before  the 
session  or,  at  a  minimum,  in  the  early  weeks 
of  the  session.  This  should  aUow  the  com- 
mittee time  to  prepare  a  committee  report 
and  draft  a  bill  incorporating  needed  sub- 
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stantlve  changes  long  before  the  end  of  ses- 
sion logjam. 

I  now  would  like  to  focus  on  tonr  key 
elements  of  the  evaluation  process — the  work 
plan,  preparation  of  evaluation  reports,  the 
evaluation  criteria,  and  committee  considera- 
tion— as  well  as  some  important  lessons  that 
we  have  learned  from  our  first  year  of  experi- 
ence with  sunset. 

I.  Evaluation  Work  Plans 
The  greatest  problem  with  evaluation  Is 
that  It  is  not  used.  All  too  often,  evaluation 
is  done  with  no  thought  of  whether  or  not 
It  win  be  useful  to  legislative  policy-makers. 
Also,  laws  often  express  vague  or  confiictlng 
objectives,  making  evaluation  difficult.  The 
work  plan — an  Integral  part  of  the  sunset 
bin  that  passed  the  Maryland  Senate — forces 
the  evaluator  and  the  legislative  committees 
to  sit  down  together  and  to  communicate 
concerns  and  priorities.  Through  early  com- 
munication and  continued  monitoring,  the 
committees  can  ensure  that  the  evaluation 
product  Is  useful  to  them  in  their  delibera- 
tion. 

II.  Preparation  of  Evaluation  Reports 
While  sunset  is  generally  thought  of  as  a 
legislative  tool  and  zero-based  budgeting  as 
an  executive  tool,  the  two  complement  each 
other  and  can  be  integrated  Into  a  coherent 
evaluation  system.  Sunset  should  be  a  part- 
nership between  the  executive  and  legisla- 
tive branches  aimed  at  making  government 
work.  Very  few  state  legislatures  have  stand- 
ing committees  that  have  the  staff  resources 
to  enable  them  to  prepare  meaningful  agency 
evaluations.  The  Florida  and  Louisiana  laws 
require  the  standing  committees  to  do  the 
preliminary  evaluation  work.  They  are  almost 
certain  to  be  overwhelmed  with  work. 

In  most  states,  it  is  important  that  evalua- 
tion be  done  outside  of  the  legislative  com- 
mittee structinre.  Each  state  must  decide 
which  state  entitles  are  most  able  to  perform 
the  evaluation  task  and  must  provide  them 
with  the  staff  and  resources  necessary  to  do 
an  adequate  job.  For  example,  the  Colorado 
law  directs  the  Legislative  Audit  Committee 
to  have  a  performance  audit  completed  prior 
to  the  termination  date.  The  State  auditor's 
office  reports  spending  over  9,000  hours  at  a 
cost  of  over  $130,000  to  prepare  the  thirteen 
audits  required  for  1977.  In  many  states, 
the  executive  branch  has  a  greater  evalua- 
tion and  fact  gathering  capacity  than  the 
legislative  branch.  It  makes  sense  to  build 
these  executive  branch  evaluation  resources 
Into  the  sunset  process. 

The  evaluation  report  Is  critical.  Colorado 
Senate  President  Fred  Anderson,  the  author 
of  the  perofrmance  audit  requirement  in  the 
Colorado  law,  has  pointed  out  that  without 
the  evaluation  report  the  fate  of  agencies 
might  rest  on  whim  or  misinformation.  The 
Job  of  marshalling  information  into  a  man- 
ageable review  package  with  policy  alterna- 
tives set  forth  in  straightforward  terms  is  a 
difficult  but  essential  task.  Legislators  are 
busy  people  whose  talents  lie  in  making 
common  sense  political  Judgments,  not  in 
analyzing  mountains  of  statistics  described 
In  the  sometimes  Incomprehensible  language 
of  bureaucrats.  Legislators  must  have  infor- 
mation readily  available  that  allows  them  to 
refine  the  goals  and  purposes  of  agencies 
and  to  identify  alternative  methods  to 
achieving  those  goals. 

m.  The  Evaluation  Criteria 
Virtually  all  sunset  legislation  contains 
evaluation  criteria  to  guide  the  legislators 
and  evaluators  in  their  sunset  reviews.  Ben- 
jamin Shlmberg,  of  the  Center  for  Occupa- 
tional and  Professional  Assessment  at  the 
Educational  Testing  Service,  has  suggested 
that  the  sunset  review  "should  be  a  two- 
step  process.  The  first  step  should  be  a  de- 
termination of  need.  The  second  step  should 
be  an  examination  of  the  way  In  which  the 
agency  has  fulfilled  its  mandate."  Common 
Cause  agrees.  The  first  line  of  inquiry  Is 


whether  the  government  should  perform  the 
function  under  evaluation  (e.g.,  should  the 
state  license  barbers?) .  The  Florida  law  poses 
a  series  of  questions  that  are  relevant  to  this 
point  (e.g..  Would  the  absence  of  regulation 
significantly  harm  or  endanger  the  public 
health,  safety,  or  welfare?).  The  second  line 
of  Inquiry  assumes  a  positive  answer  to  the 
first  and  asks  whether  the  function  could  be 
performed  In  a  better  way.  The  Colorado  law 
establishes  criteria  that  are  relevant  here 
(e.g..  The  extent  to  which  the  division, 
agency,  or  board  has  permitted  qualified  ap- 
plicants to  serve  the  public.) .  The  sunset  bill 
that  passed  the  West  Virginia  Senate  adopted 
this  two  stage  approach  to  sunset  review. 
IV.  Committee  Consideration 
The  Alabama  law  establishes  a  special  joint 
committee  to  perform  all  sunset  reviews.  This 
is  not  a  good  Idea.  It  is  important  that  the 
existing  legislative  committees  take  responsi- 
bility for  program  review  and  oversight  with- 
in their  areas  of  expertise.  Oversight  should 
be  an  Integral  part  of  the  duties  of  all  legis- 
lative committees  and  sunset  is  a  mechanism 
for  establishing  the  necessary  discipline.  Cre- 
ation of  a  special  Joint  committee  is  a  legis- 
lative admission  of  failure,  an  admission  that 
the  standing  committees  cannot  do  their 
Jobs. 

A  Joint  committee  is  likely  to  become  a 
bottleneck  that  impedes  rather  than  facili- 
tates action.  It  is  preferable  to  spread  the 
committees.  The  Arkansas  legislature  estab- 
lished a  Joint  Performance  Review  Commit- 
tee to  monitor  the  sunset  law  but  not  to 
do  the  actual  evaluation.  This  committee  can 
be  a  mechanism  for  forcing  the  standing 
committees  to  carry  out  their  obligations  un- 
der the  law. 

V.  Other  Aspects  of  the  Simset  Process 
Over  the  past  year.  Common  Cause  has 
found  that  the  Colorado  law  is  not  a  model 
law  for  use  In  every  state.  It  is,  however,  an 
excellent  first  draft.  No  significant  and  far 
reaching  legislative  proposal  can  be  blue- 
printed ahead  of  time.  We  proceed  slowly. 
The  descrlplton  of  how  a  snnset  process 
should  work  is  based  on  the  lessons  of  this 
last  year.  A  few  others  are  especially  worthy 
of  note.  First,  the  Florida  law  established  a 
joint  committee  and  gave  it  one  year  to  pre- 
pare for  implementation.  The  disappointing 
experience  in  Alabama  with  sunset  and  even 
the  generally  positive  Colorado  experience 
have  demonstrated  the  wisdom  of  providing 
additional  time  for  Implementation.  Second, 
the  Colorado  law  terminates  agencies  but 
leaves  their  underlying  statutes  on  the  books. 
The  Florida,  Georgia,  and  Utah  approach — 
with  sunset  applied  to  the  laws  as  well  as 
the  agencies — is  preferable.  In  Colorado,  the 
Board  of  Cosmetology,  for  example,  might 
terminate  under  sunset,  but  the  law  to  re- 
quire cosmetologists  to  be  licensed  might 
remain.  Thus,  there  would  be  a  requirement 
for  a  license,  but  no  state  agency  to  Issue  a 
license. 

Should  we  apply  sunset  to  the  entire  Gov- 
ernment? 
It  was  Inevitable  that  people  would  learn 
of  the  Colorado  law  and  conclude  that  If 
sunset  Is  such  a  good  Idea,  they  should  ap- 
ply it  to  all  government  programs  and  agen- 
cies. The  Alabama,  Arkansas,  and  Louisiana 
legislatures  did  Just  that.  Ultimately,  these 
legislatures  may  be  responsible  for  ruining 
a  good  concept  by  loving  it  to  death. 

Program  evaluation  Is  inunensely  difficult 
and  costly.  Evaluation  techniques  are  still  in 
the  developmental  stage.  As  Common  Cause 
Chairman  John  Gardner  has  said:  "Like  all 
significant  innovations,  introduction  of  the 
Sunset  mechanism  will  be  a  learning  proc- 
ess, and  should  be  phased-ln  gradually  be- 
ginning with  those  programs  to  which  it 
seems  most  readily  applicable."  Allen  Schick, 
an  expert  on  state  and  federal  budgeting, 
told  the  1976  annual  meeting  of  the  National 
Conference  of  State  Legislatvires:  "The  more 


comprehensive  you  are,  the  less  analytic  you 
are  and  the  less  likely  there  will  be  change." 
The  plannlng-programmlng-budgetlng  sys- 
tem (PPBS)  experience  of  the  1960s  should 
serve  as  a  warning  of  the  danger  of  a  re- 
form that  choked  Itself  with  paperwork. 
Common  Cause  would  much  rather  see  thor- 
ough evaluation  of  selected  agencies  and 
programs  than  superficial  evaluation  of  all 
agencies  and  programs.  Common  Cause  be- 
lieves that  if  Sunset  is  phased-ln  and  made 
to  work,  its  coverage  can  be  expanded  at  a 
later  date. 

No  state  currently  has  the  capacity  to  per- 
form comprehensive,  government-wide  eval- 
uation. Such  a  requirement  would  overload 
the  system  to  the  lasting  detriment  of  the 
Sunset  concept.  There  are  two  clear  dangers 
in  an  overambitlous  Sunset  law. 

First,  agencies  might  be  routinely  recreated 
because  of  the  lack  of  time  for  meaningful 
deliberation.  Second,  entitles  that  have  wide 
public  support  might  fall  to  be  recreated  in 
the  confusion  caused  by  repassage  of  so  much 
legislation  in  the  last  minute  logjam.  In 
either  case.  Sunset  would  be  discredited  just 
as  PPBS  was  discredited  by  well  motivated 
govenmaent  officials  trying  to  do  too  much 
evaluation  in  too  short  a  period  of  time.  Sun- 
set should  not  be  allowed  to  become  a  bu- 
reaucratic paper-shuffling  exercise.  Also, 
Common  Cause  would  not  support  a  sunset 
proposal  that  would  so  overburden  the  leg- 
islature that  it  could  not  find  time  to  do 
evaluations  that  come  up  on  an  emergency 
basis.  Legislatures  must  build  in  the  flex- 
ibility to  allow  them  time  to  tacke  targets 
of  opportunity. 

Common  Cause  is  quite  serious  about  the 
need  to  go  slow  with  sunset.  Our  experience 
over  the  last  year  has  taught  us  that  this  Is 
by  far  the  most  important  of  our  ten  prin- 
ciples. Last  month.  Common  Cause  President 
David  Cohen  devoted  the  bulk  of  his  testi- 
mony on  the  federal  sunset  bill  (S.  2)  before 
Senator  Muskie's  Subcommittee  on  Intergov- 
ernmental Relations  to  the  need  for  and 
ways  of  phaslng-ln  sunset.  Common  Cause 
proposed  four  priority  areas  In  which  to  ini- 
tiate sunset — tax  expenditures,  regulatory 
activities,  programs  selected  on  a  priority 
basis  by  action  of  the  Congress  each  year, 
and  advisory  committees. 

On  the  state  level.  Common  Cause — In 
Colorado  and  elsewhere — has  advocated  sun- 
set for  regulatory  agencies.  While  regtila- 
tory  agencies  do  not  have  substantial  budg- 
ets, they  do  have  a  heavy  cost  Impact  on 
the  economy  and  are  a  source  of  much  citi- 
zen dissatisfaction  with  government.  An 
added  incentive  for  applying  sunset  to  reg- 
ulatory agencies  Is  that  they  are  given  little 
scrutiny  in  the  budget  process.  Six  of  the  ten 
state  sunset  laws — Colorado,  Florida,  Georgia. 
New  Mexico.  Oklahoma,  and  Utah — are  aimed 
primarily  at  regulatory  activities. 

Common  Cause  has  demonstrated  that  we 
are  prepared  to  lobby  as  hard  against  a  bad 
or  overambitlous  sunset  law  as  for  a  good 
one.  In  the  last  days  of  the  1976  session,  the 
Iowa  legislature  adopted  a  sunset  law  for  a 
host  of  departments  and  regulatory  agen- 
cies. Because  of  the  hasty  manner  of  ap- 
proval— without  a  public  hearing  or  serlotis 
legislative  debate — and  the  broad  coverage, 
Common  Cause  urged  the  Governor  to  veto 
the  bill.  He  did  so.  In  Florida,  Oklahoma,  and 
Utah,  Common  Cause  opposed  sweeping  sun- 
set bills  and  the  legislatures  adopted  laws 
similar  to  Colorado.  Common  Cause/Ne- 
braska stopped  one  bill  by  labeling  it  "Total 
Darkness"  and  able  to  focus  the  imicameral 
on  a  more  responsible  sunset  bill. 

In  addition  to  trimming  the  number  of 
agencies  covered,  states  should  consider  ex- 
panding the  review  cycle.  The  four  year  re- 
view cycles  for  400  agencies  in  Alabama  and 
20  departments  in  Louisiana  are  rldlculotis. 
Little  meaningful  evaluation  will  result.  An 
eight  or  ten  year  cycle  would  make  more 
sense.  Legislative  leaders  in  states  that  have 
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enacted  over  ambitious  sunset  laws  should 
take  responsibility  for  establishing  evalua- 
tion priorities  so  that  not  all  agencies  are 
given  rubber  stamp  approval. 
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Legislative  oversight  has  been,  in  the  words 
of  Alan  Rosenthal  of  the  Eagleton  Institute 
of  Politics,  the  "neglected  stepchild"  of  the 
legislative  process.  According  to  Rosenthal: 
"Much  of  the  transfer  of  power  from  legis- 
latures to  executives,  and  especially  to  ex- 
ecutive bureaucracies,  in  recent  times  is 
due  to  the  lack  of  legislative  capability  in 
this  respect." 

I  did  not  come  here  to  argue  that  sunset 
is  a  panacea.  It  is  not.  But  it  is  a  powerful 
concept  with  great  promise.  Sunset  contains 
risks  and  presents  problems,  but  they  can 
be  managed.  If  legislators  resist  the  tempta- 
tion to  try  to  do  too  much  too  soon — if  they 
avoid   overpromlslng — svmset   can   gain    the 
necessary    public    credibility.    If    legislators 
have  the  will  and  provide  the  institutional 
capacity  to  implement  sunset  properly,  sun- 
set could  help  to  restore  the  balance  of  power 
between     the      legislative     and     executive 
branches.  The  prranlse  of  sunset  Is  a  stronger 
legislative  branch  overseeing  a  more  account- 
able executive  branch.  But  the  benefits  of 
sunset  will  come  only  if  a  workable  sunset 
law  is  enacted.  The  test  for  the  states  is  to 
formulate  workable  sunset  laws  so  that  the 
great  promise  of  sunset  can  become  a  real- 
ity. 
Thank  you. 

Attachment  1:  State-bt-State  Subvet  or 
Sunset  AcxrvrrT 
Alabama:  In  1976,  Alabama  enacted  the 
nation's  fourth  Sunset  law  (Act  No.  512  of 
1976) .  The  law  provides  for  the  termination 
of  approximately  one-hundred  named  state 
agencies  and  all  other  state  agencies  from 
1977  to  1980.  The  law  establishes  an  eleven 
member  Joint  committee  to  hold  public  hear- 
ings and  to  report  to  the  legislature  regarding 
the  agencies  under  review.  The  agencies 
under  review  are  reqxilred  to  supply  the  com- 
mittee with  certain  basic  information  speci- 
fied in  the  law.  The  law  requires  a  zero-based 
review  and  evaluation.  On  the  tenth  legis- 
lative day  of  each  regular  session,  each  house 
begins  voting  on  the  recommendations  of  the 
Joint  committee.  There  is  a  two  hour  limit 
on  debate  for  each  agency.  The  law  provides 
that  no  agency  shall  be  terminated  except  by 
action  of  both  houses  of  the  legislature.  No 
agency  may  be  recreated  for  more  than  four 
years.  If  terminated,  an  agency  continues  in 
existence  for  180  days  to  wind  up  Its  aflfalrs. 

The  law  provided  for  the  termination  of  18 
agencies  In  1977.  The  law  provided  that  all 
state  agencies  not  specified  in  the  law  would 
terminate  In  1978.  The  legislature  foimd  300 
agencies  not  specified  in  the  law  and  decided 
to  review  200  agencies  in  1977.  Because  of  the 
heavy  workload,  the  Joint  committee  did  not 
prepare  formal  evaluation  reports.  Sub- 
sequently, the  Attorney  General  ruled  that 
all  of  the  300  agencies  not  specified  in  the 
law  had  to  be  reviewed  In  1978,  rather  than 
In  1977.  Of  the  eighteen  agencies  specifically 
listed  in  the  law,  one  was  terminated. 

Alaska:  Several  Sunset  bills  have  been  in- 
croduced,  Including  a  bill  similar  to  the 
Colorado  law  (H.B.  1) .  The  Governor  has  en- 
dorsed the  Sunset  concept. 

Arizona:  Three  Sunset  bills  have  been  in- 
troduced in  the  Senate  and  are  still  in  a 
Senate  committee.  Conunon  Cause  has  en- 
dorsed a  bill  that  Is  similar  to  the  Colorado 
law  (S.B.  1302). 

Arkansas:  In  February  of  1977,  Arkansas 
became  the  fifth  state  to  enact  a  Stmset  law 
(Act  100  of  1977).  The  law  provides  for  the 
termination  of  all  285  state  agencies  from 
1979  to  1983  (136  agencies  in  1979;  89  In  1981; 
and  60  in  1983).  The  law  requires  the  Divi- 
sion of  Legislative  Audit  to  prepare  perform- 
ance audits  based  on  criteria  established 
in  the  law  three  months  prior  to  termination. 


The  appropriate  joint  Interim  committees  are 
required  to  report  by  September  1  of  the  year 
preceding  termination.  The  law  provides  for 
only  one  termination  cycle  and  does  not  limit 
the  period  of  time  for  which  an  agency  may 
be  recreated.  Act  392  of  1977  established  a 
Joint  Performance  Review  Committee  to  be 
responsible  for  monitoring  the  operation  of 
the  Sunset  law  and  for  other  evaluation 
functions. 

California :  The  Senate  has  passed  a  resolu- 
tion to  require  the  Legislative  Analyst  to 
study  Sunset  and  report  to  the  leglslatvire  by 
December  1,  1977  (S.C.R.  3).  The  study  reso- 
lution was  proposed  by  the  Senate  President 
Pro  Tem  and  endorsed  by  Common  Cause. 
Common  Cause  has  also  endorsed  a  bill  pro- 
viding for  a  Sunset  pilot  program  using  the 
Department  of  Insurance  (S.B.  5)  and  has  op- 
posed a  bill  providing  for  the  termination  of 
all  state  agencies  over  a  five  year  period 
(S.B.  62). 

Colorado:  In  1976,  Colorado  enacted  the 
nation's  first  Sunset  law  {H.B.  1088  of  1976). 
a  law  proposed  by  Common  Cause/Colorado. 
The  law  provides  for  the  termination  of  the 
40  boards  and  commissions  In  Colorado's  De- 
partment of  Regulatory  Agencies,  with  one- 
third  scheduled  for  termination  every  other 
year  beginning  on  July  1,  1977.  The  law  re- 
quires the  Legislative  Audit  Committee  to 
have  a  performance  audit  report  prepared  on 
each  agency  based  on  criteria  established  In 
the  law.  Bills  to  recreate  agencies  are  re- 
ferred to  the  standing  committees.  No  agency 
may  be  recreated  for  more  than  six  years.  If 
terminated,  an  agency  continues  In  existence 
for  one  year  to  wind  up  its  affairs. 

The  State  Auditor  completed  the  perform- 
ance audits  required  by  the  law  by  early 
April  at  a  cost  of  $133,315  for  professional 
time  (over  9,000  person-hours) .  The  Depart- 
ment of  Regulatory  Agencies  has  prepared 
reports  on  most  agencies  with  the  assistance 
of  interns  operating  under  a  $25,000  federal 
grant.  As  of  April  19,  the  Senate  committees 
had  held  hearings  on  seven  of  the  13  agen- 
cies. Senate  committees  had  voted  to  termi- 
nate three  (Athletic  Commission,  Board  of 
Barber  Examiners,  and  Board  of  Registration 
for  Professional  Sanitarians)  and  to  sub- 
stantially change  two  (Collection  Agency 
Board  and  Passenger  Tramway  Safety 
Board).  Two  had  not  been  voted  on.  The 
legislature  is  still  in  session. 

Connecticut:  Three  Simset  bills  have  been 
introduced  and  a  Sunset  bill  being  drafted 
by  the  Joint  Committee  on  Qovernemnt  Ad- 
ministration and  Policy  is  expected  shortly. 
Delaware:  In  1976,  the  House  passed  a 
Sunset  bill  apllcable  to  regualtory  agencies 
(H3.  1122).  The  bill  stalled  in  the  Senate 
and  has  been  reintroduced  in  the  House 
this  year  (H.B.  27). 

Florida:  In  1976,  Florida  became  the  sec- 
ond state  to  enact  a  Sunset  law  (Chapter 
76-168  of  1976).  Common  Cause  opposed  a 
more  sweeping  Sunset  bill  and  endorsed  the 
bill  that  was  enacted.  The  law  provides  for 
the  termination  of  approximately  94  regu- 
latory laws  from  1978  to  1982  (36  in  1978;  23 
in  1980;  and  35  in  1982).  The  law  requires 
the  appropriate  standing  committees  sitting 
Jointly  to  begin  their  reviews  based  on 
criteria  established  In  the  law  one  year  prior 
to  termination.  The  committees  must  report 
their  recommendations  to  the  legislature  by 
February  15  of  the  year  of  termination.  No 
law  may  be  recreated  for  more  than  six  years. 
If  terminated,  a  law  continues  in  existence 
for  one  year.  The  law  established  a  Joint 
committee  to  assist  with  Implementation. 

Georgia:  In  1977,  Georgia  became  the  sixth 
state  to  enact  a  Sunset  law  (S£.  4  of  1977) . 
The  law  provides  for  the  termination  of  44 
regulatory  agencies  and  the  statutes  rela- 
tive to  them  from  1978  to  1982  (10  in  1978; 
17  in  1980;  and  17  In  1982) .  The  State  Auditor 
(who  is  selected  by  the  legislature)  is  re- 
quired to  prepare  a  performance  audit  on 
each  agency.  The  appropriate  standing  com- 


mittees are  required  to  hold  public  hearings 
and  report  their  recommendations  to  the 
legislature.  No  agency  or  law  may  be  re- 
created for  more  than  six  years.  If  termi- 
nated, the  agencies  continue  in  existence 
for  one  year  to  wind  up  their  affairs,  but 
the  statutes  relative  to  the  agencies  are 
terminated. 

Hawaii:  The  Senate  has  passed  a  Sunset 
bill  similar  to  the  Florida  law  (S3.  460) . 

Idaho:  The  major  Sunset  bill  (S.B.  1008) 
was  defeated  on  the  Senate  fioor.  Common 
Cause  opposed  the  bill  primarily  becaiise  of 
the  creation  of  a  joint  committee  to  perform 
the  Sunset  review  (rather  than  use  of  the 
standing  committees) . 

Illinois:  The  House  has  passed  a  Sunset 
bin  (HJR.  540)  similar  to  the  Florida  law. 
Common  Cause  has  endorsed  the  House 
passed  bill.  The  Governor  has  submitted  a 
Simset  bill  to  the  legislature  (H.B.  2231). 

Indiana:  The  House  has  passed  a  bill 
terminating  about  twenty  advisory  commis- 
sions in  December  1978  and  creating  a  Joint 
committee  to  set  up  a  Sunset  schedule  for 
other  state  agencies  (H.B.  2181). 

The  General  Assembly  passed  a  bill  which 
terminates    agencies    created    by    executive 
order  when  a  Governor  leaves  office,  termi- 
nates agencies  created  by  conciurent  resolu- 
tion when  a  General  Assembly  winds  up  every 
two  years,  and  terminates  all  new  agencies 
after  ten  years  unless  otherwise  stated  in 
the   enacting   legislation    (H.B.    1763).   The 
Governor  is  expected  to  sign  the  bill  soon. 
Iowa:    The   legislature   adopted   a   Sunset 
amendment  to  a  program  evaluation  bill  in 
the  closing  days  of  the  1976  session   (H.F. 
1573).  The  bill  provided  for  the  termina- 
tion of  77  departments  and  regulatory  agen- 
cies from  1977  to  1982.  Because  of  the  hasty 
manner  of  approval  (without  public  hearing 
or  serious  deliberation)  and  the  broad  cov- 
erage of  the  bin,  Common  Cause  urged  the 
Governor  to  veto  the  bill.  On  June  28.  1976, 
Governor  Ray  vetoed  the  bill.  In  the  197'7 
session,  Common  Cause  has  endorsed  a  more 
modest  bill  aimed  at  occupational  licensing 
boards  (S.S.B.  15). 

Kansas:  The  Governor  and  Common  Cause 
endorsed  a  Sunset  bill  aimed  primarily  at 
occupational  licensing  boards  (H.B.  2044). 

Kentucky:  In  1974,  the  legislature  enacted 
a  law  that  abolished  all  administrative  reg- 
ulations unless  printed  in  Kentucky's  Ad- 
ministrative Register  and  filed  with  and  re- 
viewed by  the  Administrative  Regulation  Re- 
view Subcommittee  (K.R.S.  §§  13.084  and 
13.085).  According  to  Kentucky's  Legislative 
Research  Commission,  the  law  helped  trim 
2,572  regulations  to  1,601. 

In  1975,  Governor  Carroll  issued  an  ex- 
ecutive order  that  abolished  all  of  the  state 
government's  forms  effective  June  30,  1976 
and  established  a  review  process  to  deter- 
mine which  should  be  reestablished  (Execu- 
tive Order  75-916  of  1975).  According  to  the 
Governor's  office,  25%  of  the  state's  8,601 
forms  were  eliminated  and  18%  were  simoll- 
fled.  "^ 

The  legislature  Is  not  schediiled  to  meet 
In  1977. 

Louisiana:  In  1976,  Louisiana  became  the 
third  state  to  enact  a  Sunset  law  (  Act  No. 
277  of  1976) .  The  law  provides  for  the  termi- 
nation of  aU  twenty  of  the  state's  depart- 
ments from  1979  to  1982.  The  appropriate 
standing  committees  are  requh-ed  to  conduct 
zero-based  reviews  of  the  departments  and 
report  their  findings  to  the  legislature.  The 
committees  must  begin  their  zero-based  re- 
views two  years  before  termination  (e.g.. 
July  of  1977  for  the  five  departments  sched- 
uled for  termination  in  1979)  and  the  leg- 
islature is  to  review  the  departments  one 
year  before  termination.  No  department  may 
be  recreated  for  more  than  four  years.  If  a 
department  Is  terminated,  the  statutes  rel- 
ative to  the  department  are  construed  as 
repealed. 

Maine:  The  Governdr  and  Common  Cause 
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have  endorsed  a  Sunset  bill  for  Independent 
agencies  (LX).  1206).  The  bill  has  passed 
both  houses,  but  is  awaiting  action  regard- 
ing appropriations  in  the  sununer. 

Maryland:  The  Senate  passed  a  Common 
Cause  endorsed  Sunset  bill  aimed  at  occupa- 
tional licensing  boards  (S.B.  933).  A  House 
committee  deferred  action  on  the  Senate 
passed  bill  and  reconunended  an  interim 
study  of  Sunset  legislation. 

Massachusetts :  A  Common  Cause  endorsed 
Sunset  bill  applicable  primarily  to  licensing 
boards  (S.B.  1125)  has  been  referred  to  the 
Joint  State  Administration  Committee  which 
expects  to  report  a  bill  to  the  fioor  in  the 
fan. 

Michigan:  In  1976,  the  legislature  adopted 
a  resolution  to  establish  a  Special  Joint  Com- 
mittee to  Study  Sunset  Legislation  (S.  Con. 
Res.  471  of  1976) .  The  Committee  expects  to 
report  a  bUl  in  the  fall.  The  Governor  has 
endorsed  the  Sunset  concept  and  asked  for 
appropriations  to  Implement  a  law  when 
enacted. 

Minnesota:  A  Sunset  bill  terminating  over 
80  regulatory  statutes  (S.F.  6)  is  awaiting 
a  hearing  in  a  Senate  committee. 

Mississippi:  The  Senate  passed  a  compre- 
hensive Sunset  bin  terminating  an  state 
agencies  (S.B.  2306),  but  the  Wll  died  in  a 
House  subcommittee.  The  Governor  endorsed 
S3.  2306;  Common  Cause  opposed  it  as  be- 
ing too  ambitious  in  coverage. 

Missouri:  The  Senate  passed  a  blU  termi- 
nating the  authority  of  90  agencies  to  issue 
rules  and  regulations  (S.B.  107).  The  Gover- 
nor has  endorsed  the  Sunset  concept. 

Montana:  A  Sunset  bill  has  passed  both 
houses  and  wUl  be  signed  by  the  Governor 
shortly  (S.B.  162).  The  bin  is  similar  to  the 
Colorado  law,  with  15  licensing  boards  and 
regulatory  agencies  up  for  review  every  two 
years  beginning  in  1979. 

Nebraska:  A  Sunset  bin  terminating  over 
30  agencies  (primarily  occupational  licens- 
ing) from  1978  to  1983  has  been  reported 
from  committee.  The  bUl  has  been  endorsed 
by  the  Governor  and  Common  Cause. 

Nevada :  A  Sunset  bin  applicable  primarily 
to  advisory  committees  and  licensing  boards 
Is  being  revised  by  a  Senate  committee  (S. 
219). 

New  Hampshire:  The  legislative  research 
department  is  drafting  a  Sunset  bUl  for  in- 
troduction in  the  near  future. 

New  Jersey:  A  Sunset  bUl  applicable  to 
33  regulatory  agencies  has  been  co-sponsored 
by  over  one-half  of  the  Assembly  and  en- 
dorsed by  Common  Cause  (A.  2043).  The 
Assembly  committee  has  held  a  hearing  on 
the  bin. 

New  Mexico:  In  1977,  New  Mexico  became 
the  ninth  state  to  enact  Sunset  legislation 
(H.B.  133  of  1977) .  The  law  provides  for  the 
termination  of  44  occupational  Ucenslng 
boards  from  1978  to  1980.  The  law  requires 
the  Legislative  Finance  Committee  to  make 
recommendations  to  the  legislature  based  on 
criteria  established  in  the  law.  No  agency 
may  be  recreated  for  more  than  six  years. 
If  terminated,  an  agency  continues  in  exist- 
ence for  one  year  to  wind  up  Its  affairs. 

New  York:  A  Sunset  bin  terminating  13 
commissions  and  transportation  authorities 
in  1978  and  1980  has  40  cosponsors  and  has 
b6en  endorsed  by  Common  Cause  (S.  412  and 
A.  518).  The  Assembly  and  Senate  leaders 
are  expected  to  Introduce  Sunset  legislation 
shortly. 

North  Carolina:  Forty-six  of  the  fifty 
members  of  the  Senate  recently  introduced  a 
Common  Cause  endorsed  Sunset  bill  provid- 
ing for  the  termination  of  approximately 
60  licensing  boards  and  regulatory  agencies 
(S.B.  334) .  A  Senate  committee  has  amended 
the  bUl  to  expand  coverage  to  118  agencies. 
North  Dakota:  The  Senate  passed  a  Sun- 
set bin  similar  to  the  Colorado  law  (S.B. 
2380),  but  it  was  killed  on  the  House  floor. 


The  House  passed  a  Sunset  bill  applicable 
to  all  state  agencies  (H.B.  1500),  but  it  was 
burled  In  the  Senate. 

Ohio:  Sunset  legislation  applicable  to  oc- 
cupational boards,  regulatory  agencies,  and 
advisory  committees  has  been  Introduced  in 
both  houses  (S3.  113,  S.B.  190/H3.  331). 
Conunon  Cause  is  lobbying  to  reduce  the 
coverage  of  all  three  bills. 

Oklahoma:  In  1977.  Oklahoma  became  the 
seventh  state  to  enact  Sunset  legislation  (S3. 
138  of  1977) .  As  enacted,  the  bUl  proposed  by 
the  Governnor  terminates  110  agencies  from 
1978  to  1983,  predominantly  occupational 
licensing  boards  and  advisory  commissions 
(21  in  1978;  14  in  1979;  18  In  1980;  16  in 
1981;  20  in  1982;  and  21  in  1983).  Common 
Cause  endorsed  the  bUl  after  the  House 
dropped  80  boards  and  agencies  from  the 
Senate  passed  bill.  The  agencies  under 
review  are  required  to  provide  the  appropri- 
ate standing  committees  meeting  jointly 
with  certain  Information  specified  in  the  law. 
including  a  zero-based  operating  budget  re- 
view. No  agency  may  be  recreated  for  more 
than  tour  years.  If  terminated,  an  agency 
has  one  year  to  wind  up  its  affairs. 

Oregon:  Several  Sunset  bnis  have  been  in- 
troduced. Including  a  Common  Cause  en- 
dorsed bill  similar  to  the  Florida  law  (H.B. 
2762). 

Pennsylvania:  A  dozen  Sunset  bUls  have 
been  introduced,  including  a  Common  Cause 
endorsed  bill  terminating  90  occupational 
boards  and  regulatory  agencies  from  1978  to 
1983  (S.B.  2). 

Rhode  Island:  The  Governor  has  endorsed 
a  Sunset  bUl  applicable  to  regulatory  boards 
and  advisory  commissions  (S.  1190). 

South  Carolina:  The  House  has  passed  a 
Sunset  bill  that  terminates  57  licensing 
boards  and  regulatory  agencies  from  1979  to 
1983  "(H.B.  2635). 

South  Dakota:  In  1977,  South  Dakota  be- 
came the  tenth  state  to  enact  Sunset  legis- 
lation (S.B.  1  of  1977).  The  bin  provides  for 
the  termination  of  the  Divisions  of  Banking, 
Insurance,  Consumer  Protection,  Securities, 
and  Human  Rights  In  1978.  These  five  agen- 
cies are  to  prepare  reports  based  on  criteria 
established  In  the  law.  A  special  Joint  In- 
terim Committee  wUl  oversee  this  process  and 
report  its  recommendations  to  the  legislature 
by  January  1978.  If  terminated,  the  divisions 
have  one  year  to  wind  up  their  affairs. 

Tennessee:  A  Sunset  bill  terminating  all 
state  agencies  from  1980  to  1986  has  been  re- 
ported to  the  House  floor  (H.B.  937) . 

Texas:  The  Senate  has  passed  a  Common 
Cause  endorsed  Sunset  bill  terminating  about 
twenty  licensing  boards  and  regulatory  agen- 
cies every  two  years  from  1979  to  1983  (S3. 
54).  The  bill  is  being  reviewed  by  a  special 
House  committee.  The  Governor  has  en- 
dorsed the  Sunset  concept. 

The  proposed  Texas  Constitution  of  1975 
that  was  rejected  by  the  voters  (for  reasons 
unrelated  to  Sunset)  contained  a  Sunset  pro- 
vision. Statutory  state  agencies  with  state- 
wide Jurisdiction  and  appointed  officers,  ex- 
cept Institutions  related  to  higher  educa- 
tion, would  have  been  limited  to  a  life  of 
ten  years  unless  renewed  periodically  for 
terms  of  not  more  than  ten  years. 

Utah:  In  1977,  Utah  became  the  eighth 
state  to  enact  Sunset  legislation  (S.B.  63  of 
1977) .  The  law  provides  for  the  termination 
of  a  modest  number  of  regulatory  laws  from 
1979  to  1983,  prlmarUy  occupational  licens- 
ing. The  appropriate  legislative  study  com- 
mittee Is  required  to  begin  reviews  of  the  laws 
one  year  before  termination  and  to  report  Its 
recommendations  by  January  l.  No  agency 
may  be  recreated  for  more  than  six  years. 
Any  authority  terminated  by  the  law  may 
continue  in  existence  for  one  year  to  wind  up 
its  affairs. 

Vermont:  A  Sunset  biU  proposed  by  the 
Secretary  of  State  and  endorsed  by  Common 


Cause  has  been  reported  to  the  House  floor 
(H.  375).  The  law  terminates  30  licensing 
statutes. 

Virginia:  The  legislature  adopted  a  Common 
Cause  endorsed  resolution  to  establish  a  12 
member  advisory  task  force  to  study  Sun- 
set and  to  report  to  the  1978  legislature 
(HJ.R.  18). 

Washington:  The  Senate  has  passed  and 
a  House  committee  has  approved  a  Common 
Cause  endorsed  Sunset  bill  appUcable  to 
licensing  boards  (S.B.  2082).  The  Governor 
has  endorsed  the  Sunset  concept. 

West  Virginia:  The  Senate  passed  a  Sun- 
set bill  appUcable  to  36  Ucenslng  boards  and 
agricultural  and  water  programs  (S3.  347). 
The  bill  died  in  a  House  conamlttee. 

Wisconsin:  Several  Sunset  bills  have  been 
Introduced.  Hearings  have  been  held  on  a 
Common  Cause  endorsed  bill  to  terminate 
approximately  50  occupational  Ucenslng 
boards  and  regulatory  agencies  (S.B.  24) . 

Wyoming :  The  House  passed  a  modest  Sun- 
set package  (H3.  239  and  H.B.  240),  but  the 
bills  died  In  a  Senate  conunittee. 

Mr.  PERCY.  Mr.  President,  Common 
Cause  thus  joins  with  such  other  great 
national  organizations  as  the  U.S.  Cham- 
ber of  Commerce  in  emphasizing  the  crit- 
ical need  for  a  timetable  and  discipline 
for  reform  along  the  lines  specified  in 
S.  600. 


DISCRIMINATION  AGAINST  WOMEN 
AND  MINORITIES  IN  FEDERAL 
ADVISORY  COMMITTEE  APPOINT- 
MENTS. 1976 

Mr.  METCALF.  Mr.  President,  the 
gross  imbalance  in  Federal  advisory  com- 
mittee membership  which  discriminated 
against  women  and  minorities  in  1975 
continued  in  1976,  although  there  was  a 
slight  improvement  in  each  category. 

In  its  continuing  oversight  of  the  Fed- 
eral Advisory  Committee  Act,  the  Sub- 
committee on  Reports,  Accounting  and 
Management  for  the  second  year  in  a 
row  has  surveyed  the  sexual  and  racial/ 
ethnic  composition  of  all  Federal  advisory 
committees. 

At  the  end  of  1976  there  were  1,159 
advisory  committees  in  existence,  hav- 
ing a  reported  total  of  23,375  members. 
Of  these,  2,949  were  women,  up  from 
2,525  at  the  end  of  1975,  and  2.145  rep- 
resented minorities,  up  from  1,784  in 
1975. 

However,  in  percentage  terms,  only 
12.61  percent  of  advisory  committee 
members  at  the  end  of  1976  were  women, 
up  from  11.35  percent  in  1975.  Taken  to- 
gether, 9.18  percent  of  advisory  com- 
mittee members  at  the  end  of  1976  rep- 
resented racial  or  ethnic  minorities,  up 
from  7.91  percent  in  1975. 

Whites  made  up  90.82  percent  of  to- 
tal membership  at  the  end  of  1976,  down 
from  92.09  percent  a  year  earlier.  Blacks 
comprised  4.77  percent,  Hispanics  2.35 
percent,  Asians  or  Pacific  islanders  1.33 
percent,  and  American  Indians  or 
Alaskan  Natives  0.73  percent. 

Mr.  President,  subcommittee  staff 
compiled  these  figures  by  examining  the 
4,800  pages  of  supporting  documents 
submitted  by  agencies  for  the  fifth  an- 
nual report  of  Federal  advisory  commit- 
tees, covering  calendar  year  1976.  The 
following  points  should  be  kept  in  mind 
in  interpreting  the  figures: 
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First.  The  supporting  documents  re-  of  a  year  to  permit  significant  year-to-  Summary  of  findings:  women  and  mi- 

veal  that  members  had  not  yet  been  ap-  year  improvement  in  the  representation  nority  members  of  Federal  advisory  conmiit- 

pointed  to  35  of  the  1.159  committees  in  of  women  and  minorities.  At  the  end  of  *f«i  »f  '^J"?^*?  *^  *^®  J^  *^,fi^"^  "p°'"* 

existence  at  year's  end.  often  but  not  al-  March  1975  I  wrote  agency  heads  to  re-  ^lenStr  yU^foTl       ^°"^"*^*''  *^°^^'^^ 

ways  because  a  committee  was  estab-  mind  them  that  Office  of  Management 

lished  late  in  the  year  and  the  member-  and  Budget  Director  Roy  Ash  on  Jan-    Number  of  advisory  committees 1. 169 

ship  selection  process  was  still  under-  uary  28.  1975,  sent  a  memorandum  to     Total  reported  membership 23.376 

way.   Since   the    1,124   committees   for  the  heads  of  executive  departments  and    ^aS^^fivT^f   "    im 

which  membership  Information  was  sub-  agencies  directing  that  the  interests  of    Hispanics   (2  35%)' '  "     '  560 

mitted     average     about     21     members  minorities  and  women  be  fully  consid-  Asians  or  Pacific  is'landera  Ti"33%)'-       3io 

apiece,  the  35  other  committees  could  in-  ered  when  members  are  selected  for  new  American  Indian  or  Alaska  Natives 

volve  more  than  700  additional  mem-  and  existing  advisory  committees.                (0.73%) I7i 

berships.  Whether  more  or  less  balance  I  received  43  replies  to  my  letter.  Many    Whites  (90.82%) 2i,230 

was  achieved  in  appointments  to  these  were  especially  informative  and  thought-  percent  women  Serving  on  Federal  Advisory 

committees  remains  to  be  seen,  but  20  of  ful.  Some  acknowledged  room  for  im-  committees,  by  Departments,  1975-76 

the  35  committees  serve  the  Department  provement  and   explained  what  steps  1975    1976 

of    Health,    Education,    and    Welfare,  they  were  takmg  to  bring  it  about.  In    Agriculture _ e        6 

which  outperformed  the  other  depart-  view  of  that  exercise  and  the  emphasis    commerce 6        3 

ments  by  far  in  appointing  women  to  OMB's  committee  management  secre-    ^5j*?^ - ,3       25 

advisory  committees.  tariat  is  placing  on  fair  balance.  I  ex-    g^ ^4       j^ 

Second.  The  Federal  Commimications  pected  a  far  better  showing  as  of  the  interiorliriirillllllirillllllll     9        9 

Commission,    which    had    the    second  end  of  1976.                                                   Justice -IIIIIII -     a         6 

highest    committee    membership    total  At  the  end  of  1975  there  were  1.267    Labor  _. — - 10       11 

among  the  agencies,  operated  17  tech-  committees,  having  a  combined  member-    state 4        4 

nical  advisory  committees  whose  mem-  ship  of  22,256.  Of  these,  2,525,  or  11.35    Transportation 6        8 

bershlp  was  open  to  all  who  wished  to  percent,  were  women;  904,  or  4.07  per-    Treasury 6        3 

participate.  The  members  of  three  other  cent,  were  blacks;  443.  or  1.99  percent,  in  its  instructions  for  preparing  and  sub- 
committees were  chosen  through  a  for-  were  Hispanics;  268.  or  1.21  percent,  were  mltting  the  fifth  annual  report  of  Federal 
mal  appointment  process.  Asiatics;  and  143,  or  0.64  percent,  were  Advisory  Committees,  the  General  Services 

Third,  on  February  25  President  car-  "^^rtTlTT  1.18  ty..  n^^.r.  in  ^^^^^co^^^iioTr   '^^*^^°'^*"    °' 

ter  ordered  a  Govemmentwlde.  zero-base  By  the  end  of  1976  the  numbers  m  i/A=Amerlcan  Indian  or  Alaskan  Native, 

review  of  all  advisory  committees.  The  each  of  these  sexual  and  racial/ethnic  a  person  having  origins  in  any  of  the  original 

results  of  that  review  have  not  yet  been  categories  had  increased,  but  not  by  very  peoples  of  North  America, 

announced,  but  I  anticipate  a  committee  much.  The  overwhelming  majority  of  A=Asian  or  Pacific  islander.  A  person  hav- 

cutback    of    about    15    percent,    which  advisory  committee  members  are  public  ing  origins  in  any  of  the  original  peoples  of 

would  put  the  current  committee  popu-  citizens  appointed  by  agency  heads  or  <^^«  Far  East,  southeast  Asia,  or  the  Pacific 

lation  at  about  1.000.  U  departments  and  the  President,  and  it  is  up  to  them  to  Jfit'^^r  "^^  ^'""^  *fu^"^^;.  ^°!  ^^^T^j®- 

agencies   responded   to   the  President's  correct  this  imbalance  which  discrim-  2f  |;^*oa^'  ^°"^'  ^^^  P^^^PP^^*  ^^^^' 

order  by  trimming  committees  that  did  inates  against  women  and  minorities.  B=Biack.  not  of  Hispanic  origin,  a  person 

not  have   truly  balanced   membership.  Mr.  President,  I  ask  unanimous  con-  having  origins  in  any  of  the  black  racial 

there  will  be  a  better  balance  in  com-  sent  that  a  summary  of  the  subcommlt-  groups. 

mittee  membership  now  than  there  was  tee's  findings  and  agency-by-agency  de-  H=Hispanic.  A  person  of  Mexican,  Puerto 

4  months  ago.  tails  regarding  service  on  advisory  com-  Rlcan,  Cuban,  central  or  South  American. 

Mr.  President,  while  it  Is   true  that  mittees    by    women    and    mmorities    be  or  o^er  Spanish  Culture  or  origin,  regardless 

some  advisory  committee  members  serve  Printed  in  the  Record.  w=White,  not  of  Hispanic  Origin.  A  per- 

3 -year  and  even  4-year  terms,  it  Is  also  There  being  no  objection,  the  simi-  son  having  origins  in  any  of  the  original 

true  that  enough  committees  are  newly  mary  was  ordered  to  be  printed  in  the  peoples  of  Europe,  North  Africa,  the  Middle 

established  or  reestablished  in  the  course  Record,  as  follows:  East,  or  the  Indian  subcontinent. 

TABLE  1 


Number 

Number 

Ameri- 

Total 

with 

with  mi- 

Total 

can 

Percent 

Percent 

Percent 

ADCOMS 

women 

norities 

members 

Female 

lAdlan 

Asiatic 

Black 

Hispanic 

White 

women 

black 

Hispanic 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Council  on  Enviionmental  Quality 

1 
3 

1 
2 

0 
1 

15 

80 

2 
6 

0 

0 
0 

0 

1 

0 
0 

15 
79 

13 
8 

0 
1.0 

0 

0MB 

0 

Office  of  Science  and  Technology  Policy 

2 

1 

2 
1 

1 
0 

30 
46 

3 

1 

9 

0 

0 

0 

I 

0 

0 
0 

29 

46 

10 
2 

3.0 
0 

0 

Ofice  of  the  Special  Trade  Representative 

0 

Office  of  Telecommunication  Policy 

3 

1 

0 

62 

1 

0 

0 

0 

0 

62 

2 

0 

0 

DEPARTMENTS 

Agriculture 

108 

40 

34 

1,397 

89 

5 

7 

26 

47 

1,312 

6 

2.0 

3.0 

Commerce 

n 

34 

32 

1,566 

73 

U 

35 

37 

35 

1,448 

5 

2.0 

2.0 

Defense 

59 

21 

19 

973 

.    50 

1 

6 

21 

3 

942 

5 

2.0 

.3 

HEW 

349 

306 

211 

4,109 

946 

51 

108 

258 

119 

3,573 

23 

6.0 

3.0 

HUD 

2 

2 

1 

43 

6 

0 

0 

3 

1 

39 

14 

7.0 

2.0 

Interior 

48 

35 

16 

963 

89 

3 

2 

18 

9 

931 

9 

2.0 

1.0 

Joitiee 

8 

6 

7 

208 

16 

1 

2 

17 

28 

160 

8 

8.0 

13.0 

Ubor 

23 

16 

11 

677 

69 

3 

1 

19 

7 

647 

10 

3.0 

1.0 

Slate 

38 

24 

18 

1,675 

72 

2 

IS 

14 

7 

1,637 

•    4 

1.0 

.4 

Transportation 

29 

12 

13 

865 

52 

1 

4 

19 

6 

835 

6 

2.0 

1.0 

Trtasury 

26 

12 

11 

422 

19 

0 

3 

13 

3 

403 

S 

3.0 

1.0 

AGENCIES 

Administrative  Conference  of  the  United  States... 

1 

1 

89 

5 

0 

0 

4 

1 

84 

6 

4.0 

1.0 

Aiency  for  International  Development 

2 

3 

45 

5 

0 

0 

4 

0 

41 

11 

9.0 

0 

CAB .... 

0 

0 

12 

0 

0 

0 

0 

0 

12 

0 

0 

0 

Commission  of  Fine  Arts 

1 
0 

0 
0 

7 
7 

1 
0 

0 
0 

0 
0 

0 
0 

0 
0 

7 

7 

14 
0 

0 
0 

0 

Commodity  Futures  Trading  Commission 

0 

Community  Services  Administration 

20 

1 
3 
5 

12 

1 
9 

1 
2 
2 

10 
0 

11 

21 
53 
127 
208 
7 
940 

6 
17 

5 
26 

2 
22 

1 
1 
0 

1 

0 
0 

1 
0 

1 

6 
0 
9 

4 

3 

1 

13 

s 

3 
1 
0 
2 
0 
2 

12 

48 

125 

186 

7 
920 

23 
32 

4 
13 
29 

2 

19.0 

6.0 

.7 

6.0 

0 

.9 

14.0 

Consumer  Products  SafaN  Commluion 

2.0 

ERDA : 

9 

EPA ■  ■"■ 

.0 

Export-Import  Bank  of  United  States 

2 

FCC  .... 

.0 

Federal  Election  Commission „ 

1 

0 

20 

3 

0 

0 

0 

0 

20 

15 

0 

6 

FEA 

14 

10 

10 

442 

29 

4 

1 

14 

3 

420 

7 

3.0 

.0 

Federal  Home  Loan  Bank  Board 

2 

1 
2 

1 
1 

49 
26 

2 

4 

0 
0 

0 
0 

1 
0 

0 

1 

48 
25 

4 
15 

2.0 

0 

0 

Federal  Mediation  and  Conciliation  Service 

4.0 
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TABLE  1.— Continued 


Number     Number 
Total  with     with  mi-         Total 

ADCOMS       women      norities    members 


Female 


Ameri- 
can 
Indian 


Asiatic 


o,.^     u  ,.,...       Percent      Percent       Percent 

Black     Hispanic        White       women         black      Hispanic 


AGENCIES— Continued 

FPC 

GSA " 

ICC... """ 

NASA. ..IIIIIIII 

National  Credit  Union  Administration 

National  Endowment  for  the  Arts... 

National  Endowment  for  the  Humanities 

NLRB 

National  Science  Foundation 

Nuclear  Regulatory  Commission 

Railroad  Retirement  Board 

Securities  and  Exchange  Commission "" 

Small  Business  Administration „ 

U.S.  Arms  Control  and  Disarmament  Agency 

U.S.  Civil  Service  Commission 

U.S.  Commission  on  Civil  Rights 

U.S.  Information  Agency 

Veterans'  Administration 1.1.1." 

SELECTED  COMMITTEES,  COMMISSIONS,  AND 
COUNCILS 

Advisory  Commission  on  Federal  Pay 

Architectural  and  Transportation  Barriers  Com- 
pliance Board _ 

Federal  Employee  Pay  Council _. 

Joint  Board  for  the  Enrollment  of  Actuaries 

Marine  Mammal  Commission 

National  Commission  on  Electronic  Fund  Transfers.. 

National  Commission  on  New  Technological  Uses 
of  Copywrlted  Works 

National  Study  Commission  on  Records  and  Docu- 
ments of  Federal  Officials 

National  Transportation  Policy  Study  Commission.. 

Privacy  Protection  Study  Commission 

U.S.  Wafer  Resources  Council 


1 

1 

18 

8 

11 

0 

0 

28 

5 

7 

1 

0 

14 

14 

13 

7 

6 

1 

1 

51 

33 

21 

0 

0 

0 

0 

2 

0 

67 

63 

59 

0 

0 

2 

2 

51 

51 

51 

0 

0 

28 

11 

13 

584 

20 

2 

0 

0 

0 

582 

3 

0 

0 

170 
8 

14 
0 

1 
0 

1 
0 

16 
0 

2 
0 

150 
8 

8 
0 

9.0 
0 

1.0 

0 
4 

425 

5 

0 

4 

4 

2 

415 

1 

9 

7 
405 

1 
89 

0 
2 

0 
3 

0 
4 

0 
6 

7 
353 

14 
22 

0 
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THE  ARMY  1976  YEAREND  REPORT 

Mr.  GOLDWATER.  Mr.  President,  at 
long  last  the  Army's  reorientation  from 
the  war  in  Southeast  Asia  is  nearly  com- 
plete. The  equipment  inventory  which 
was  so  dangerously  low  in  1973  is  im- 
proving although  it  is  still  unsatisfac- 
tory. And  there  are  other  problems  re- 
maining; for  example,  significant  im- 
provement is  still  needed  in  the  Reserve 
components  and  the  Army's  ability  to 
attract  volimteers  is  a  potential  problem. 
It  may  soon  need  to  be  addressed.  But  on 
the  whole,  the  maturation  of  the  total 
Army  is  believed  achievable  in  the  near 
future  and  that  is  good  news. 

Mr.  President,  because  of  the  impor- 
tance of  the  Army  in  the  defense  struc- 
ture of  this  Nation.  I  ask  imanimous 
consent  that  the  1976  yearend  report 
for  this  branch  of  the  service  be  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Army  1976  Year  End  Report 

FSEFACE 

Many  Images  come  to  mind  wheh  people 
think  of  the  Army.  Some  think  In  terms  of 
wars  fought:  the  Army  of  General  Washing- 
ton at  Valley  Forge,  gallant  men  of  the 
North  and  South  fighting  for  a  cause,  sol- 
diers In  trenches  on  foreign  soil,  a  nation 
united  in  World  War,  and  a  military  force 
recently  engaged  In  the  agonies  of  Southeast 
Asia.  In  part,  these  Images  are  conditioned 
by  the  stereotypes  that  are  held  of  men 
and  machines  In  battle. 

Other  Images  are  equally  revealing  of  the 
dynamic  organization  that  Is  the  Army  to- 
day: peacetime  maneuvers  at  home  and 
abroad  aimed  at  enhancement  of  combat 
readiness;  disaster  relief  missions  to  for- 
eign lands;  Army  aid  to  victims  of  domestic 


disasters;  the  Corps  of  Engineers  Improv- 
ing waterways  and  removing  the  dangers  of 
fioodlng;  and  Reserve  units  training  on 
weekends  and  at  summer  encampments. 

The  Images  are  varied,  reflecting  the  com- 
plexity of  the  Army— Its  organization.  Its 
equipment.  Its  activities.  All  these  things 
the  Army  Is.  But  above  aU  else.  In  war  and 
In  peace,  the  Army  Is  people.  The  Army's 
story  Is  told  by  the  deeds  of  Its  men  and 
women. 

This  report  Is  an  account  of  those  deeds 
over  the  past  year.  The  first  chapter  provides 
the  context  by  explaining  the  Army's  pur- 
pose. Succeeding  chapters  outline  the  Army's 
peacetime  missions:  training  to  achieve  the 
necessary  combat  readiness;  acquiring  the 
equipment  needed  for  war;  and  caring  for 
its  people. 

The  Army  Is  smaller  today  than  It  has 
been  In  over  a  quarter  of  a  centtiry,  and  Its 
portion  of  the  Federal  Budget  remains  lower 
than  It  has  been  since  before  World  War  II. 
However,  the  Total  Army  Is  a  powerful  com- 
bat force,  respected  In  every  corner  of  the 
globe.  It  has  earned  that  respect  by  Its  mili- 
tary performance.  It  sustained  that  respect 
In  1976  by  steadily  progressing  toward  Its 
established  readiness  standards. 

In  1976,  there  were  these  substantive 
achievements: 

Improvement  In  combat  readiness,  across 
the  board,  in  Active  and  Reserve  Component 
units,  especially  in  forces  deployed  overseas. 

Activation  of  new  combat  units,  thus  In- 
creasing Army  fighting  power,  while  main- 
taining a  stable  end  strength. 

Increases  In  stocks  of  equipment  which 
had  declined  in  previous  years. 

Significant  advances  In  development  of 
tactical  doctrine  compatible  with  advances 
In  modern  weaponry. 

This  report  would  be  lees  than  candid  if 
It  did  not  comment  on  the  shortcomings 
that  still  existed  at  the  end  of  the  year: 

There  is  a  serious  shortfall  In  the  where- 
withal to  mobilize  adequate  manpower 
quickly  in  the  event  of  a  national  emergency. 

The  Reserve  Component  forces  have  yet 
to  reach  the  desired  standards  of  readiness. 


Newly  activated  divisions  are  still  short  of 
the  readiness  required  of  Active  units  by 
reason  of  shortages  In  people,  equipment, 
and  training. 

Strategic  lift  Is  Inadequate  to  deploy  the 
Total  Army  fast  enough  to  meet  the  ex- 
pected wartime  need. 

Preposltioned  unit  sets  of  equipment 
which  airlifted  troops  would  use  In  event 
of  war  are  Inadequate. 

Compared  to  other  armies,  such  as  the 
Soviet  or  People's  Republic  of  China,  the 
U.S.  Army  is  small,  which  means  the  de- 
ficiencies described  above  are  all  the  more 
disturbing. 

Each  portion  of  this  report  explains  how 
one  of  the  Army's  various  activities  enhances 
the  Army's  combat  readiness.  Supply  and 
services,  for  example,  sustain  combat  readi- 
ness; the  Army's  structure  Is  Its  organization 
for  readiness;  Installations  and  faculties, 
streamlined  by  successive  consolidations  and 
closures  over  the  last  several  years,  represent 
an  Investment  in  readiness;  the  Army's  bud- 
get provides  critical  resources  for  readiness. 
Security  assistance,  an  Important  contribu- 
tion to  national  strategy,  affects  Army  readi- 
ness by  sharing  military  hardware  and  ex- 
pertise with  allied  armies  that  will  probably 
fight  in  the  first  battles  of  any  future  war. 
The  CivU  Works  program  of  the  Corps  of  En-^ 
gineers  does  not  contribute  directly  to  Army 
readiness,  and  is  funded  outside  the  Army 
budget.  That  Important  function  contributes 
to  the  growth  and  security  of  the  Nation 
Itself. 

Although  they  do  not  contribute  directly 
to  Army  readiness,  there  are  several  other 
Army  activities  which  provide  for  the  growth 
and  security  of  the  Nation  Itself.  The  most 
Important  of  these  are  the  Civil  Works  pro- 
gram of  the  Corps  of  Engineers  (discussed  In 
Chapter  X),  those  missions  for  which  the 
Army  has  been  assigned  as  Department  of 
Defense  executive  agent,  and  the  historic 
connection  with  the  Panama  Canal. 

The  Army's  executive  agent  responsibilities 
for  MUitary  Traffic,  Land  Transportation, 
and  Common-User  Ocean  Terminals  expand- 
ed during  the  year.  The  Military  Traffic  Man- 
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agement  Command  (MTMC) ,  a  jointly  staffed 
major  command  of  the  Army,  extended  its 
common-user  ocean  terminal  to  Europe.  Dur- 
ing the  year,  the  MTMC  workload  in  terms 
of  people  and  things  In  movement  was  fairly 
stable;  however,  there  was  considerable  up- 
ward pressure  on  cost.  At  year's  end,  plans 
were  in  preparation  for  extension  of  the  com- 
mand's terminal  operations  to  the  Pacific 
area.  Also,  during  1976,  significant  advances 
were  made  by  MTMC  in  developing  a  Depart- 
ment of  Defense  Railroads  for  National  De- 
fense program,  similar  to  the  highly  success- 
ful Highways  for  National  Defense  program. 

Under  a  plan  developed  by  a  trlservlce  task 
force,  the  Army  is  required  to  assume  full  re- 
sponsibility for  specified  conventional  am- 
munition functions.  The  Army  has  tradition- 
ally provided  conventional  ammunition  sup- 
port to  the  Air  Force.  This  expanded  role, 
which  will  commence  by  the  start  of  Fiscal 
Year  1978,  wiU  include  responsibUlty  for 
nearly  200  government-owned  facilities,  with 
an  estimated  value  of  $17  bUUon. 

Just  as  Army  Engineers  and  Medical  Corps 
personnel  played  a  key  role  in  the  construc- 
tion of  the  Panama  Canal  and  the  Conquest 
of  yellow  fever,  even  today  the  Army  provides 
talented  officers  who  fill  key  positions  within 
the  canal  enterprise.  In  addition  to  Army 
units  which  furnish  primary  defense  and  pro- 
tection for  the  canal  and  its  associated  fa- 
cilities, military  Involvement  in  the  efficient 
operation  of  the  Panama  Canal  Company  and 
the  Canal  Zone  Government  provides  testi- 
mony to  the  Army's  excellence  and  indicates 
the  wide  scope  of  activities  that  fall  within 
the  purview  of  the  Department  of  the  Army. 

I. — THE    ASMT'S    PUKPOSE    AND   ROLE 

The  role  of  the  United  States  Army  is 
well  established  In  legal,  philosophical,  and 
historical  precedent  and  is  expressed  In  Title 
10,  United  States  Code,  Section  3062. 

It  Is  the  intent  of  Congress  to  provide  an 
Army  that  is  capable.  In  conjunction  with 
the  other  armed  forces,  of  preserving  the 
peace  and  security  ...  of  the  United  States; 
.  .  .  supporting  the  national  policies;  .  .  . 
implementing  the  national  objectives;  .  .  . 
and  overcoming  any  nations  responsible  for 
aggressive  acts  that  imperil  the  peace  and 
security  of  the  United  States. 

(The  Army),  shall  be  organized,  trained, 
and  equipped  primarily  for  prompt  and  sus- 
tained combat  incident  to  operations  on 
land  ...  is  responsible  for  the  preparation 
of  land  forces  necessary  for  the  effective 
prosecution  of  war  except  as  otherwise  as- 
signed and,  m  accordance  with  Inte- 
grated .  .  .  mobilization  plans,  for  the  ex- 
pansion of  the  peacetime  components  of 
the  Army  to  meet  the  needs  of  war. 

The  law  relates  role,  philosophy,  and  doc- 
trine to  national  seciu-lty  policy  and  objec- 
tives. In  a  dangerous  and  competitive  world, 
U.S.  interests  are  challenged  by  the  subtle 
pressures  of  coercion  as  well  as  the  more 
direct  threat  by  outright  violence.  As  the 
Soviets  have  achieved  rough  equivalence 
with  the  U.S.  in  strategic  nuclear  forces,  the 
burden  of  deterrence  has  again  fallen  largely 
on  conventional  forces.  Hopefully,  the  re- 
emergence  of  the  conventional  balance,  to 
which  the  Army  is  central,  can  keep  the 
peace.  The  fundamental  basis  of  military 
strategy  must,  however,  be  readiness  for  war. 
The  Army  must,  therefore,  be  sensitive  to 
the  world  environment,  flexible  and  inno- 
vative in  thought  and  action,  and,  most  im- 
portantly, in  a  high  state  of  readiness  to 
protect  VB.  interests  anywhere  in  the  world. 
This  m*»ft"«  that  every  soldier — whether  a 
rifleman  in  Korea,  a  paratrooper  in  North 
Carolina,  a  tanker  in  Oermany  or  a  reservist 
In  Kansas — must  be  ready  to  fight  on  short 
notice  and,  although  outnumbered,  to  win. 
n. — rxRaomzL — tkx   kzt   to   solvinc   the 

READINESS  EQUATION 

Tlie  soldier 
The  Army  of  today  is  people.  There  is  no 
more  important  resource,  and,  consequently. 


no  more  Important  matter  for  the  attention 
of  Army  leaders  and  managers  at  all  levels. 
The  commander  of  a  Reserve  unit  in  Colorado 
or  an  Army  National  Guard  organization  in 
Minnesota  must  each  devote  the  same  degree 
of  attention  to  their  people  as  do  the  com- 
manders of  Active  Army  units  anywhere  in 
the  world. 

The  soldier  of  1976  is,  in  many  ways,  far 
different  from  his  ancestor  in  1776.  Today's 
typical  soldier  may  be  male  or  female,  about 
23  years  old,  with  3  years  of  active  military 
service.  He  is  probably  about  5'10"  tall, 
weighing  in  the  vicinity  of  167  pounds,  while 
she  Is  probably  6'4"  tall  and  weighs  about 
130  poxmds.  This  typical  soldier  Is  among  82 
percent  of  the  members  of  the  Army  who  are 
high  school  graduates  or  equivalent  and  the 
87  percent  who  are  in  the  average  or  above 
average  mental  categories.  There  Is  a  better 
than  even  chance  that  he  or  she  will  be 
married.  Most  likely,  our  typical  soldier  will 
have  come  from  a  community  of  around 
25,000  people,  where  the  family's  income  Is 
around  $10,000,  and  probably  not  over  $15,- 
000.  There  is  a  one  in  three  chance  that  a 
member  of  the  family  will  have  previously 
served  in  the  Army. 

Today's  volunteer  soldiers  are  especially 
well  motivated.  They  believe  in  themselves. 
They  know  they  have  a  lot  to  offer  the  Army, 
and  they  are  interested  in  the  Army  as  a 
profession. 
How  many  soldiers  does  the  Army  need? 

The  past  2  years  have  been  years  of  transi- 
tion and  experimentation  as  the  Army  en- 
tered the  volunteer  era.  The  transition  has 
not  been  without  its  problems,  however,  and 
achievements  have  not  been  easily  won.  At 
the  end  of  the  year,  the  Army  had  a  strength 
of  778,325,  slightly  below  its  authorized  level. 
In  achieving  and  mantainlng  a  force  of  this 
size,  the  Army  enlisted  166,194  men  and  15,- 
160  women  who  were  entering  the  Army  for 
the  first  time;  16,283  men  and  women  who 
had  prior  military  service  also  enlisted.  The 
figures  below  summarize  recruiting  results  in 
1976: 


Active 
Army  ob- 
jective 

Achieve- 
ment 

Per- 
cent 

Nonprlor  serv- 
ice males 

Nonprlor  serv- 
ice  females. 

Prior  serv- 
ice person- 
nel   

171,  308 
14,916 

15,616 

166, 194 
16. 160 

16, 283 

97.0 
101.6 

104.3 

Total  — 

201,  &39 

197,  637 

97.9 

Reenllstments  play  a  vital  role  in  insur- 
ing that  the  Army  is  fully  manned  with 
capable  and  experienced  men  and  women. 
Immediate  reenllstment  results  are  Indicated 
below: 


Active 

Army  ob- 

Achieve- 

Per- 

jective 

ment^ 

cent 

First  termers.. 

22. 927 

18, 036 

78.7 

Males    

15,  990 

.-.. 

Females 

2,045 

...- 

Careerists    — 

38, 310 

89. 277 

102.5 

Males 

38,  394 



Females    ... 

883 



Total  .. 

61,237 

67,  312 

93.6 

^Does  not  Include  prior  service  enlist- 
ments, who  are  accounted  for  in  accessions, 
or  extensions  of  3  or  more  years. 

With  the  establishment  of  the  volunteer 
era.  and  with  the  smallest  active  force  level 
since  before  the  Korean  War,  the  Importance 


of  the  Reserve  Components  as  a  co-equal 
partner  in  our  Nation's  defense  effort  has 
been  significantly  increased.  To  support  this 
responsibility,  the  United  States  Army  Re- 
serve (USAR)  has  provided  substantial  aug- 
mentation to  the  recruiting  and  retention 
effort  in  order  to  achieve  a  force  level  in  line 
with  requirements.  As  of  October  1976,  the 
USAR's  paid  drill  strength  was  192,787,  a 
figure  well  below  established  requirements. 
The  USAR  is  developing  a  recruiting  program 
designed  to  reverse  this  trend  during  Fiscal 
Year  1977,  and  to  proceed  toward  achieving 
the  congresslonally  authorized  average  paid 
drill  strength  of  212,400. 

The  paid  drill  strength  of  the  Army  Na- 
tional Guard  (ARNG)  as  of  1  January  1976 
was  384.625 — a  decrease  from  the  1  January 
1975  strength  of  396,717.  Except  for  a  slight 
upturn  in  March  and  April,  overall  ARNG 
strength  declined  steadily  in  1976  to  an  end 
strength  of  364,394. 

Why  it  is  essential  for  the  Army  to  attract 
quality  people 
For  the  all  volunteer  force  era,  the  historic 
concept  of  the  citizen  soldier  continues  in 
a  vital,  viable,  and  modern  concept.  But,  to- 
day's soldier — whether  Active  or  Reserve — 
must  be  more  than  a  civilian  in  uniform  if 
he  is  to  fulfill  the  demands  placed  upon  him 
by  the  complexities  of  the  modern  world. 
The  soldier  of  the  1970's  and  80's  must  know 
and  be  able  to  use  techniques  and  technology 
unknown  to  the  soldiers  who  fought  m  World 
War  II  and  Korea.  At  the  same  time,  he  must 
demonstrate  those  basic  qualities  that  have 
characterized  good  soldiers  through  the  ages : 
strength,  both  mental  and  physical;  disci- 
pline; confidence;  and  loyalty. 

Today's  complex  and  economy-conscious 
Army  particularly  demands  more  capable 
soldiers  with  the  motivation,  discipline,  and 
intelligence  to  perform  their  military  role 
effectively  for  the  full  term  of  their  enlist- 
ment. Soldiers  who  do  not  possess  these  per- 
sonal qualities  fall  out  along  the  way.  They 
simply  can't  compete.  A  study  of  accessions 
in  1975  showed  that  1,200  non-high  school 
graduates  had  to  be  recruited  to  perform 
the  same  useful  services  as  1,000  diploma 
holders.  Those  whom  the  Army  must  separate 
prematurely  waste  the  taxpayer's  money, 
since  additional  resources  must  then  be  used 
to  attract,  enlist,  and  train  replacements  be- 
fore they  would  otherwise  be  needed. 

The  high  quality  recruit  is  the  high  school 
diploma  graduate  who  achieves  high  scores 
on  military  entrance  examinations.  The  high 
school  diploma  is  the  single  most  Important 
predictor  of  success  In  the  Army.  Experience 
has  shown  that  high  school  graduates  are 
about  twice  as  likely  to  complete  their  en- 
listments as  their  non-graduate  contemp>o- 
rarles.  High  quality  pays  off  in  terms  of  fewer 
disciplinary  problems  and  reduced  personnel 
turbulence  which  results  from  the  need  for 
frequent  reasslgnments  to  fill  unscheduled 
vacancies.  High  quality  also  pays  off  In  the 
overall  readiness  of  Army  units. 

High  quality  pays  off  in  fewer  disciplinary 
problems,  reduced  turbulence,  and  overall 
readiness. 

Recruiting  adequate  numbers  of  qualified 
people  is  not  enough  by  Itself,  however.  Just 
as  Important  is  "skill  match"  which.  In  its 
broadest  context,  describes  the  Army's  goal 
of  training  and  assigning  the  right  man  to 
the  right  job  at  the  right  time.  Specifically, 
skill  match  is  achieved  when  an  Individual 
is  recrviited  for  a  specific  training  program 
to  fill  a  position  which  will  exist  when  the 
soldier  finishes  his  Army  schooling.  The 
skills  taught  in  training  centers  and  the 
number  of  soldiers  being  trained  in  each 
skill  must  be  tied  to  Army  needs.  Pilling 
available  training  spaces  at  the  right  time 
with  qualified  volunteers  supplies  manpower 
In  the  quantity  and  skills  needed.  Assign- 
ment to  the  military  occupational  specialty 
(MOS)  for  which  the  Individual  was  trained 
assures  fulfillment  of  the  expectations  of  the 
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volunteer  soldier  and  promotes  satisfaction 
and  stability. 

This  past  year  was  the  first  full  year  of 
recruiting  under  a  refined  sj-stem  of  man- 
agement by  weekly  objectives.  This  new  sys- 
tem takes  advantage  of  a  computerized  Army 
network  which  is  similar  to  an  airline's  res- 
ervation system.  Manpower  and  training 
planners.  In  close  coordination  with  person- 
nel managers,  "marry  up"  manpower  re- 
quirements and  weekly  training  center  ca- 
pabilities which  become,  in  essence,  "seats" 
to  be  displayed  on  the  computerized  system. 
Specific  numbers  of  spaces  in  a  given  mix  of 
skills  constitute  a  weekly  objective,  and  the 
Recruiting  Command  achieves  its  mission 
only  after  filling  all  spaces  available  each 
week. 

Using  this  system,  the  Army  experienced 
a  measiurable  Improvement  in  "skill  match." 
Skill  classes  which  had  previously  been  only 
about  half  full  experienced  consistent  fills  of 
from  90  to  100  percent.  Of  perhaps  even 
greater  importance  were  the  benefits  gained 
from  more  satisfied  soldiers.  Men  and  women 
who  have  been  trained  for  a  specific  job,  and 
who  are  actually  performing  the  job  they 
joined  the  Army  for,  contribute  greatly  to 
improved  morale  and  unit  readiness 

As  has  been  noted,  the  USAR  and  ARNG, 
along  with  the  Active  Army,  have  been  ex- 
periencing difficulty  in  recruiting  and  retain- 
ing the  necessary  manpower  levels.  To  coun- 
ter this  problem,  the  USAR  has  developed  an 
expanded  full-time  professional  recruiting 
force  designed  to  recruit  personnel  in  the 
quantity  and  quality  required.  Implementa- 
tion of  this  expanded  plan  was  begun  diu-lng 
this  past  year.  A  readiness  Improvement 
package,  designed  to  Improve  overall  Reserve 
Component  readiness,  was  also  developed  in 
1976. 

Recruiting  remained  a  top  priority  activity 
in  the  ARNG  this  year,  with  emphasis  on 
continuing  the  enlistment  of  quality  sol- 
diers. Proven  methods,  such  as  the  "Try 
One"  program,  initiated  In  1970,  will  be 
capitalized  on  to  attract  trained  veterans. 
A  mutual  referral  program  between  U.S. 
Army  Recruiting  Command  and  ARNG  re- 
cruiters was  strengthened  through  additional 
incentives  and  improved  management.  ARNG 
recruiters  were  authorized  colocatlon  at 
Army  recruiting  stations  on  a  space  avail- 
able basis.  ARNG  armories  also  became  avail- 
able as  sites  for  mental  testing  of  Active  and 
Reserve  Component  applicants  for  all 
services. 

How  the  Army  manages  careers 
The  management  of  the  careers  of  Its  peo- 
ple continues  to  be  one  of  the  Army's  most 
challenging  and  rewarding  activities.  Imple- 
mentation of  the  Officer  and  Enlisted  Per- 
sonnel Management  Systems  (OPMS  and 
EPMS)  continued  satisfactorily  during  1976. 
Both  systems  represent  marked  changes  from 
traditional  management  practices  in  re- 
sponse to  a  changing  environment.  OPMS 
recognizes  the  fact  that  the  increasing  com- 
plexity of  Army  duties  and  the  greater  length 
of  time  required  to  master  them  has  required 
movement  from  a  generalist  philosophy  of 
officer  professional  development  to  one  plac- 
ing greater  emphasis  on  si>eciallzatlon. 

This  past  year.  Army  officer  strength  was 
reduced  to  Its  lowest  level  (about  98,000) 
since  1950.  Accompanying  this  reduction  in 
total  strength  was  a  corresponding  decrease 
in  senior  officer  grade  structure,  particularly 
in  the  ranks  of  colonel  and  lieutenant  colo- 
nel. Several  important  steps  have  been  taken 
to  meet  the  management  challenges  of  to- 
morrow with  a  smaller  and  leaner  officer 
force.  In  1976,  all  Army  officer  positions  In 
the  force  structure  were  converted  to  a  new 
specialty  classification  system  reflecting  re- 
quirements for  skills  associated  with  one  or 
more  of  the  46  specialties  established  under 
OPMS.  Upon  commissioning  into  a  branch  of 
the  Army,  each  officer  is  designated  a  primary 


specialty  which  determines  the  thrust  of  the 
officer's  initial  training  and  development. 
This  initial  development  is  normally  oriented 
toward  skills  related  to  the  Army  in  the  field. 
After  completing  about  8  years  of  service, 
each  officer  has  an  alternate  specialty  desig- 
nated. The  objective  of  professional  develop- 
ment is  for  all  officers  to  develop  and  main- 
tain a  high  level  of  expertise  in  each  of  their 
two  designated  specialties,  thus  ensuring 
that  the  Army  has  sufficient  highly  skilled 
officers  to  satisfy  projected  requirements. 

The  test  phase  of  OPMS  for  the  USAR, 
or  OPMS-USAR,  as  this  program  is  now 
called,  has  proven  highly  successful.  OPMS- 
USAR  was  approved  for  gradual  implementa- 
tion beginning  this  past  year,  and  will  even- 
tually provide  for  the  centralized  and  inte- 
grated management  of  some  75,000  USAR 
officers.  OPMS  in  the  ARNG  also  took  great 
strides  in  1976  toward  becoming  compatible 
with  the  Active  Army  OPMS.  The  states  are 
actively  pursuing  the  ARNG  OPMS  program, 
and,  barring  any  unforeseen  circumstances, 
complete  implementation  of  OPMS  into  the 
Guard  should  be  accomplished  on  schedule. 

An  innovative  program  of  the  Ohio  Na- 
tional Guard  is  being  evaluated  over  a  2- 
year  period  by  the  Department  of  the  Army 
and  the  National  Guard  Bureau  as  an  addi- 
tional source  of  lieutenants  for  the  ARNG. 
The  program  provides  a  total  of  50  tuition 
grants  to  Ohio  guardsmen  for  attendance  at 
Ohio  University,  providing  each  candidate 
meets  specified  entrance  requirements  and 
enrolls  in  the  Reserve  Officers'  Training  Corps 
(ROTC).  Upon  graduation  and  commission- 
ing, the  guardsmen  may  return  to  the  Ohio 
Guard  or  to  the  Guard  of  another  state. 
North  Carolina  is  also  implementing  a  similar 
program,  and,  if  the  program  proves  suc- 
cessful, it  may  Inaugurate  a  nationwide  pro- 
gram to  provide  the  ARNG  with  a  valuable 
additional   source   of  commissioned  officers. 

EPMS  is  designed  to  provide  life  cycle 
career  management  and  development  of  en- 
listed soldiers.  It  encompasses  promotion, 
military  education,  skill  training,  evaluation, 
and  classification.  It  provides  promotion  op- 
portunity all  the  way  to  E9  for  all  skills,  and 
links  the  Noncommissioned  Officer  Education 
System  to  requirements  at  each  career  grade. 
Soldier  skills  are  also  being  designed  to 
•broaden  knowledge  and  responsibility  at 
each  stage  of  career  development.  In  addi- 
tion, EPMS  supports  achievement  of  indi- 
vidual combat  readiness  goals  by  linking 
promotion  and  skill  level  training  for 
soldiers.  Critical  tasks  for  successful  per- 
formance of  each  requisite  combat  skill  are 
being  developed  and  provided  to  each  soldier 
in  a  Soldier's  Manual.  The  soldier's  mastery 
of  those  critical  tasks  will  then  be  evaluated 
by  the  performance-oriented  skill  qualifi- 
cation test. 

Women  in  the  Army 

The  expanded  utilization  of  women  con- 
tinued successfully  in  1976.  At  the  end  of 
the  year,  the  Active  Army  had  over  4,800 
women  officers  and  over  44,000  enlisted 
women.  Women  officers  were  detailed  to  all 
branches  except  Infantry,  Armor.  Field  Ar- 
tillery, and  Air  Defense  Artillery,  while  371 
of  406  enlisted  MOS's  were  open  to  enlisted 
women. 

The  Women  In  the  Army  Study,  a  compre- 
hensive review  of  the  program,  was  com- 
pleted during  the  year.  It  validated  Army 
policies  as  being  consistent  with  national 
Intent  and  assuring  combat  effectiveness.  It 
highlighted,  however,  a  need  for  increased 
information  to  support  policy  decisions  in 
several  areas.  In  order  to  meet  this  require- 
ment, by  the  end  of  the  year  several  initia- 
tives were  underway.  A  common  core  pro- 
gram of  instruction  for  basic  training  was 
being  examined  in  the  Basic  Initial  Entry 
Training  test,  and  the  Army  Research  In- 
stitute was  validating  maximum  female  con- 


tent in  units  by  means  of  a  field  test.  Other 
efforts  were  also  started  to  establish  MOS 
physical  requirements  i-nd  to  review  assign- 
ment guidelines.  These  efforts  are  expected 
to  render  a  significant  contribution  to  as- 
suring maximiun  opportunity  and  equity  for 
women. 

Officer  Programs 

For  the  fifth  consecutive  year,  women  par- 
ticipated in  the  ROTC  program.  The  first  150 
women  graduates  were  commissioned  last 
spring  and,  currently,  11,838  women  students 
are  enrolled  at  281  institutions.  At  the  end 
of  this  school  year,  approximately  600  women 
are  projected  to  receive  their  commissions.  In 
the  future,  ROTC  will  become  the  primary 
procvu'ement  source  for  women  officers  In 
the  Active  Army. 

Beginning  with  the  Officer  Candidate 
School  (OCS)  class  on  7  November  1976  at 
Fort  Benning,  Georgia,  11  women  entered 
the  first  integrated  OCS  class.  Women  now 
participate  with  men  in  all  major  precom- 
mlsslonlng  procurement  programs  for  the 
Army. 

History  was  made  on  7  July  1976  when 
119  women  entered  the  United  States  Mili- 
tary Academy  (USMA) .  Except  for  minor  ad- 
justments required  for  physiological  differ- 
ences between  women  and  men,  the  training 
will  be  the  same  for  all  cadets.  At  the  end 
of  cadet  basic  training,  98  of  the  original 
119  women  had  successfully  completed  the 
rigorous  8  weeks  and  joined  the  test  of  the 
Corps  of  Cadets  for  the  start  of  the  academic 
year.  The  remainder  had  volunt£U"Uy  depart- 
ed for  a  variety  of  reasons.  The  introduction 
of  women  cadets  into  West  Point  will  pro- 
vide invaluable  information  for  the  con- 
tinued integration  of  women  in  the  Army. 
Army  Reserve 

As  of  December  31,  1976,  approximately  10 
percent  of  the  total  Army  Reserve  unit 
strength  was  composed  of  women.  The  phe- 
nomenal growth  in  the  number  of  women  in 
the  USAR  since  1972  resulted  from  changes 
in  Army  policies,  the  development  of  new 
enlistment  training  programs,  and  extensive 
advertising  and  recruiting  efforts.  Approxi- 
mately 56  percent  of  nonprlor  service  women 
enlisted  In  the  USAR  on  the  basis  of  a  civil- 
ian acquired  skill  which  equates  with  an 
MOS.  This  program  offers  the  individual  ad- 
vanced rank  and  accelerated  promotion:  the 
Army  benefits  by  savings  in  training  costs. 

Army  National  Guard 

During  1976,  the  number  of  women  in  the 
ARNG  continued  to  increase.  As  in  the  case 
with  women  in  the  Active  Army,  guards- 
women  now  serve  In  a  wide  variety  of  non- 
tradltlonal  Jobs.  At  the  end  of  December, 
there  were  11,461  m  the  ARNG.  This  is  an 
increase  of  3,093  women  for  the  year. 

A  study  is  continuing  to  determine  the  op- 
timum female  ratio  for  different  type  units 
in  the  ARNG  and  to  validate  a  previously 
Informal  total  content  of  approximately 
20,000  guardswomen. 

USMA  honor  situation 

One  of  the  lasting  strengths  of  West  Point 
Is  the  Honor  Code,  which  states  simply  that 
a  cadet  will  not  He,  cheat,  or  steal,  nor  tol- 
erate those  who  do.  During  the  grading  of  an 
electrical  engineering  home  study  project 
taken  by  823  cadets,  it  was  discovered  that 
unauthorized  collabaration  had  occurred. 
Subsequently  investigations  indicated  In- 
volvement of  a  significant  number  of  cadets, 
of  whom  a  total  of  147  were  eventually  sepa- 
rated. Following  a  period  of  active  Interest 
by  the  Congress  and  the  press,  the  Secretary 
of  the  Army  announced  the  appointment  of 
a  special  advisory  panel,  chaired  by  Mr.  Prank 
Borman,  to  assess  the  underlying  causes  of 
the  breakdown  in  the  honor  sustem. 

To  provide  equity  in  this  unprecedented 
situation,  recognizing  Institutional  short- 
comings which  contributed  to  a  weakening 
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of  the  honor  system,  the  Secretary  an- 
nounced that  cadets  who  violated  the  Honor 
Code  on  the  electrical  engineering  examina- 
tion would  be  separated  from  the  Military 
Academy  but  could  be  eligible  to  apply  for 
readmlsslon  In  July  1977.  A  short  range  pe- 
riod was  established  so  that  cadets  who  ad- 
mitted violations  of  the  Honor  Code  could 
be  eligible  for  readmlsslon.  For  those  cases 
involved  in  the  electrical  engineering  exam- 
ination, the  2-year  Active  Army  service  was 
waived,  and,  as  a  matter  of  equity,  all  honor 
cases  occurring  during  the  1975-76  academic 
year  were  to  be  reviewed  upon  petition  or 
request  for  eligibility  for  readmlsslon. 

The  Borman  report,  submitted  on  15 
December,  made  a  number  of  recommenda- 
tions. The  most  Important  were: 

a.  All  separated  cadets  should  return  as 
soon  as  possible. 

b.  The  Honor  Code  should  be  retained  In 
its  present  form. 

c.  The  nontoleration  clause  should  be 
retained. 

d.  Sanctions  other  than  dismissal  should 
be  authorized  for  honor  violations. 

e.  Greater  emphasis  should  be  placed  on 
academics  during  the  academic  year. 

f.  In  matters  of  instruction,  in  reinforce- 
ment, and  in  working  knowledge  of  the 
honor  system,  all  components  of  the  insti- 
tution must  work  more  effectively  to  support 
the  Honor  Code  and  the  system. 

At  the  end  of  the  year,   the  Army  was 
studying  these  recommendations.* 
Excellence  of  performance  depends  on  morale 
and  discipline 

A  high  state  of  discipline  and  morale  en- 
sures stability  of  performance  under  stress 
and  thus  leads  to  predictable  performance 
in  military  operations.  Good  discipline  en- 
sures constant  high  level  performance 
whether  or  not  outside  pressure  or  super- 
vision is  present.  As  a  result,  the  individual 
soldier  is  better  able  to  understand  the 
shock  of  battle  and  face  difficult  situations 
without  faltering.  There  are  numerous  indi- 
cations of  the  state  of  morale  and  discipline 
In  the  Army  today  and  an  analysis  of  the 
more  salient  indicators  shows  an  overall 
favorable  trend  as  compared  to  1975. 

For  example,  comparing  first  half  1976  to 
nrst  half  1975 :  crimes  against  property  were 
down  3  percent;  drug  offenses  (other  than 
marijuana)  were  down  31  percent:  AWOL 
rates  dropped  33  percent;  and  desertion 
rates  dropped  54  percent.  In  the  reenlist- 
ment  area,  the  Army  was  able  to  meet  87  per- 
cent of  Its  first  term  reenllstment  goal  dur- 
ing the  first  half  of  1976.  with  the  remaining 
13  percent  being  filled  by  prior  service 
enlistees. 

The  Army  provides  educational,  recrea- 
tional, and  community  services  to  the  soldier 
and  hU  deoendents  to  foster  a  sense  of  com- 
munity, to  build  morale  and  esprit,  to  en- 
hance skills  and  physical  well-being,  and  to 
provide  healthy  outlets  for  personal  Inter- 
ests and  energies.  In  a  continuing  effort  to 
imorove  management  and  cost-effectiveness 
of  theoe  orograms  worldwide,  functional  re- 
alignment and  consolidation  of  programs  has 
been  initiated.  A  1976  study  of  aoproprlated 
fund  support  for  morale,  welfare,  and  rec- 
reation activities  wUl  result  in  better  fund- 
ing guidance  by  the  Office  of  the  Secretary  of 
Defense.  ' 

The  Army's  Continuing  Education  System 
for  voluntary  education  provides  an  edu- 
cational program  which  Is  geared  to  the 
personal  and  professional  needs  of  each  serv- 
ice member.  Accredited  educational  programs 
ranging  from  high  school  level,  through  vo- 
cational/technical   level,    to   graduate   level 
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studies,  are  available  through  some  330 
worldwide  educational  centers.  Additionally, 
the  Army's  SkUl  Recognition  Program  pro- 
vides service  personnel  the  opportunity  to 
gain  civilian  recognition  for  military  skills 
acquired  through  Army  schooling  and  experi- 
ence. In  1976,  some  28,000  high  school  dip- 
lomas or  state-Issued  eqxUvalency  certificates, 
2,100  associate  degrees  or  equivalent.  900 
baccalaureate  degrees,  and  1,300  graduate  de- 
grees were  earned  through  this  program. 
These  achievements  are  recorded  on  civilian 
educational  and  Job  records  to  provide  visi- 
bility to  the  soldier's  credentials  when  he 
leaves  the  Army  and  seeks  a  Job  in  civilian 
life. 


'On  5  January  1977,  the  Secretary  of  the 
Army  announced  approval  of  the  major 
recommendations  of  the  Borman  Commis- 
sion. 


The  importance  of  compensation 
Military  compensation — whether  paid  in 
cash  or  furnished  as  an  in-kind  benefit — 
18  a  keystone  to  a  modem  and  effective  Army. 
In  the  eria  of  the  all-volimteer  force,  com- 
pensation is  a  primary  means  to  attract  and 
retain  the  needed  number  and  quality  of 
young  men  and  women  in  competition  with 
the  other  sectors  of  the  economy.  This  is  the 
"competitive"  fimction  of  compensation. 
Equally  important  is  the  "comparability" 
fxmction.  Military  compensation  is  provided 
by  the  Nation  so  that  service  members  may 
share  fairly  in  the  productivity  of  the  Amer- 
ican economy.  In  other  words,  adequate  mili- 
tary compensation  provides  men  and  women 
in  uniform  with  a  standard  of  living  which 
is  comparable  to  the  standard  enjoyed  by 
their  fellow  Americans. 

The  Army  is  not  merely  a  Job  or  a  place  to 
work.  It  continues  to  be  a  way  of  life  based 
on  national  service.  That  way  of  life  is  built 
on  a  two-way  commitment.  The  success  of 
the  Army  in  battle — and  also  in  peacetime — 
depends  squarely  on  a  deep  and  strong  com- 
mitment by  the  soldier  to  his  comrades,  his 
unit,  the  Army,  and  the  Nation.  In  return 
the  soldier  expects  an   equal   commitment 
from  the  Army  and  the  Nation.  Benefits  are 
a  visible  and  tangible  evidence  of  that  com- 
mitment, which  gives  meaning  to  the  saying, 
"the  Army  takes  care  of  its  own."  In  other 
words,  they  reinforce  the  soldier's  commit- 
ment to  serve,  despite  hazards,   hardships 
and  uncertainties.  Since  oversea  basing  re- 
quires frequent  reassignment,  most  "bene- 
fits" Inure  to  the  effectiveness  of  the  Army 
M  well  as  to  the  benefit  of  the  Individual 
Benefits  are  therefore  essential  not  only  for 
the  soldier  but  also  for  the  vitality  of  the 
institution. 

Military  benefits  reinforce  the  soldier's 
commitment  to  serve,  despite  hazards,  hard- 
ships, and  uncertainties. 

th^.^h'^A^  ^r^-  *?^  ^""J'  participated  In  the 
Third  Quadrennial  Review  of  Military  Com- 
pensation. This  study,  required  by  law  every 
4  yews,  reviews  such  fundamental  questions 
as:  How  should  compensation  be  set  and 
adjusted?  How  should  compensation  com- 
parison be  made?  Which  pay  system  should 
be  used?  The  Army,  in  unity  with  the  Navy 
«r  Z^'^-  *"^  Marine  Corps,  submitted  to 
the  Office  of  the  Secretary  of  Defense  a  single 
set  of  recommendations  on  all  the  major 
compensation  Issues.  Decisions  are  expected 
In  1977. 

September  1976  marked  the  start  of  a 
Presldentlally-dlrected  study  on  compensa- 
tion for  the  Reserve  Components.  This  12- 
to  18-month  study  is  being  conducted  by 
the  Department  of  Defense  with  Army  par- 
tlclpation.  '  ^ 

The  importance  of  health  care 
Combat  effectiveness  depends  upon  the 
physical  health  and  mental  well-being  of 
each  Army  member.  To  accomplish  the 
Armys  medical  mission,  professionals  are 
essential  in  the  health  care  field.  The  Health 
Professional  Scholarship  Program  provides  a 
continuous  flow  of  well  prepared  medical 
graduates  into  Army  intern  and  resident 
programs. helping  to  assure  continuance  of 


Army  medical  education,  research,  and  serv- 
ice. Additionally,  the  Uniformed  Services 
University  of  Health  Sciences  medical  school 
enrolled  its  first  class  of  32  students  (12 
U.S.  Army)  this  fall.  The  xmlversity  is  de- 
signed to  provide  a  portion  of  the  physician, 
dental,  nursing,  and  other  health  care  per- 
sonnel required  by  the  Armed  Forces. 

The  U.S.  Army  Dental  Corps  during  1976 
implemented  professional  and  administra- 
tive changes  to  provide  more  and  better 
dental  care  to  soldiers  and  their  families. 
Mandatory  annual  dental  evaluations  for  all 
military  members  have  been  Instituted  to 
combat  dental  diseases.  This  evaluation  in- 
cludes complete  dental  and  oral  examina- 
tions, counseling  concerning  oral  self-care, 
and  appointments  for  corrective  care. 

The  expanding  scope  of  nursing  practice 
and  the  increasing  Involvement  of  nurses  In 
the  health  care  team  demands  critical  and 
continuous  review  of  U.S.  Army  Nurse  Corps 
officer  utUlzatlon.  One  result  of  these  efforts 
was  the  establishment  in  April  1976  of  a 
Nursing  Research  Service  to  conduct  re- 
search in  the  military  aspects  of  nursing 
practice,  science,  and  education;  to  design 
and  develop  techniques  for  rapid  response 
to  military  requirements  In  all  environ- 
ments; and  to  correlate  relevant  data  from 
other  sources  for  enhancement  of  the  profes- 
sional standards  of  nursing  practice  in  the 
U.S.  Army. 

The  success  of  the  Army  Medical  Depart- 
ment is  also  dependent  upon  modern  facili- 
ties. The  Army's  Health  Facilities  Modern- 
ization Program  continues  to  replace  and 
modernize  U.S.  Army  medical  and  dental 
treatment  facilities  around  the  world.  It  is 
a  10-year  program,  ciu-rently  estimated  to 
cost  $1.3  billion.  Since  its  beginning  in  1974, 
12  hospitals  and  15  dental  clinics  have  been 
funded  and  are  in  various  stages  of  com- 
pletion. Modernization  of  existing  facilities 
will  allow  for  Improved  methods  of  care,  ac- 
commodate Increased  workloads,  and  ensure 
facilities  comply  with  stringent  professional 
and  hospital  accreditation  requirements  and 
life  safety  codes. 

Managing  civilian  personnel 
Civilians  constitute  over  one-third  of  De- 
partment of  the  Army  manpower  and  per- 
form many  vital  functions.  In  1976.  the 
civilian  work  force  continued  to  experience 
tiu"bulence  resulting  from  realignment  of 
functions,  work  force  reductions,  and  base 
closxires.  The  total  civilian  strength  was  re- 
duced during  the  year  by  19,900  to  412.900 
(appropriated  fund).  Force  reductions  oc- 
curred at  Sharpe  Army  Depot,  Stockton, 
California;  Savanna  Ai-my  Depot,  Savanna, 
Illinois;  Pueblo  Army  Depot.  Pueblo,  Colo- 
rado; Military  Ocean  Terminal.  Bayonne, 
New  Jersey;  Plcatlnny  Arsenal.  Dover,  New 
Jersey;  Sacramento  Army  Depot,  California; 
Port  Ord,  California;  San  Francisco  Engineer 
District;  and  Ballistic  Defense  Missile  Com- 
mand, Huntsville,  Alabama. 

Department  of  the  Army  continued  to 
maintain  good  relations  with  employee 
unions,  which  now  represent  61  percent 
of  Army  civilian  employees.  Contracts  with 
the  unions  are  negotiated  and  approved  by 
installation  commanders,  and  contact  with 
the  national  headquarters  of  the  unions  is 
maintained  by  Headquarters,  DA.  During  the 
year,  labor  organizations  increasingly  chal- 
lenged the  "compelling  need"  of  Army  regu- 
lations and  expressed  their  opposition  to 
proposals  to  contract  to  private  industry 
some  fimctions  now  performed  by  Army 
employees. 

The  employee  suggestion  program  con- 
tinued to  be  an  Important  way  of  reducing 
costs.  During  Fiscal  Year  1976,  the  Army  led 
all  other  agencies  in  dollar  benefits  Irom 
suggestions  and  special  achievement  awards 
with  savings  of  approximately  $86.4  million. 
In  a  Pentagon  ceremony  on  8  October,  the 
Secretary   of   the   Army   and    other   dlstln- 
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gulshed  officials  personally  honored  16  em- 
ployees for  superior  performance  and  cost- 
savlng  suggestions  during  the  year. 

nl. MATERIEI. THE   MEANS   OF   COMBAT  POWER 

The  Army's  philosophy  of  equipping  the 
soldier 

The  Mideast  War  of  1973  has  been  heralded 
by  many  experts  as  the  first  violent  Insight 
Into  warfare  on  the  modern  battlefield.  Few 
expected  the  extraordinary  expendltiire  of 
military  equipment  that  occurred  In  this 
short  period  of  time.  The  Arabs  lost  60  per- 
cent of  their  tanks  and  the  Israelis  lost  43 
percent  of  their  armored  personnel  carriers  In 
18  furious  days  of  fighting.  Although  the  open 
spaces  of  the  desert  environment  contrib- 
uted to  these  high  losses,  most  experts  agree 
that  It  was  the  deadly  acciu-ate  weapons  In 
the  hands  of  highly  trained  soldiers  that 
contributed  most  to  the  kills.  This  short  but 
devastating  war  ended  after  a  few  days  with 
both  sides  exhausted  In  materiel  and  man- 
power. 

The  evidence  available  from  1973  implies 
that  future  land  battles  will  be  fought  with 
the  weapons  and  equipment  on  hand  at  the 
beginning  of  the  war. 

In  the  foreseeable  future,  this  type  of  war- 
fare could  occur  In  many  parts  of  the  world. 
The  evidence  available  from  1973  Implies 
that  future  land  battles  will  be  fought  with 
the  weapons  and  equipment  that  are  on  hand 
at  the  beginning  of  the  war.  The  evidence 
also  Indicates  that  the  Soviets  understand 
this,  and  have  established  high  goals  for 
quality  and  quantity  of  weapons.  It  is  es- 
sential that  the  American  soldier  be  equipped 
with  adequate  numbers  of  modern  weapons 
systems.  The  Army  is  carrying  out  that  In- 
tent through  the  following  materiel  acquisi- 
tion programs: 

Research  and  Development; 

Procurement; 

Product  Improvement; 

Cost  Reduction;  and 

Standardization  and  Cooperation. 
Research  and  development  maintains 
American  superiority 

The  Army's  ultimate  goal  In  research,  de- 
velopment, and  acquisition  Is  equipping  the 
American  soldier  with  materiel  that  is 
superior  to  that  of  potential  enemy  armies. 
To  help  achieve  this  goal,  new  management 
techniques  have  been  instituted. 
Categorizing  Capabilities 

One  effort  has  been  the  development  of 
standard  capability  categories  for  weapons 
and  support  systems.  For  example,  the  close 
combat  capability  category  focuses  on  the 
forces  which  close  with  and  destroy  the 
enemy.  In  the  close  combat  capability 
category  are  the  weapons  systems,  equip- 
ment, and  ammunition  related  to  tanks, 
mechanized  vehicles,  and  anti-tank,  combat- 
aviation,  and  light  weapons.  This  capability 
category,  as  do  the  others.  Integrates  and 
balances  the  systems  that  closely  Interact  on 
the  battlefield. 

Science  and  Technology  Base 

The  Army's  Science  and  Technology  Base 
consists  of  all  programs  in  basic  and  ap- 
plied research  and  exploratory  development. 
A  new  requirements  document,  the  Science 
and  Technology  Objective  Guide  (STOG). 
was  published  during  1976  to  provide  specific 
research  and  development  goals  to  govern- 
ment, industrial,  and  educational  research 
institutions.  The  accomplishment  of  these 
goals  will  Improve  the  Army's  ability  to  per- 
form its  mission  In  the  period  1980-1995.  The 
STOG  win  be  the  sole  research  and  develop- 
ment management  document  for  the  tech- 
nology base.  The  Input  for  the  STOG 
originates  with  the  user  community,  and 
direct  contact  between  users  and  developers 
is  strongly  encouraged  to  ensure  a  clear  un- 
derstanding of  the  Army's  needs. 


XM-1  Tank  Program 

llie  XM-1  tank  will  be  the  Army's  primary 
offensive  weapon  of  the  future.  The  XM-1 
win  restore  the  quality  differential  needed 
to  offset  the  Soviet  quantity  advantage  In 
tank  strength.  Its  advanced  armor  tech- 
nology, unique  compartmentallzation  design, 
integrated  fire  control  system,  and  high  per- 
formance 1500-hp  tiu-bine  engine  will  give 
the  XM-1  tank  an  tmparallel  capability  to 
survive  and  fight  on  the  modern  battle- 
field. Introduction  of  the  XM-l  Into  the  in- 
ventory is  currently  planned  for  1980. 

Validation  testing  of  the  two  U.S.  proto- 
types was  completed  In  May  1976  with  both 
the  General  Motors  vehicles  and  the  Chrysler 
vehicle  demonstrating  the  capability  to  meet 
or  exceed  the  materiel  needs  specified  by  the 
Army.  Selection  of  the  winning  U.S.  con- 
tractor and  entry  into  full-scale  engineering 
developments,  originally  platmed  for  20  July 
1976,  was  delayed  until  12  November  1976 
to  solicit  from  the  contractors  competitive 
alternate  proposals  which  contemplated  the 
Incorporation  of  selected  components  com- 
mon to  the  German  Leopard  2  and  U.S. 
XM-1.  On  12  November  1976,  Chrysler  Cor- 
poration was  selected  to  conduct  a  full-scale 
engineering  development  effort  which  will 
provide  11  pilot  vehicles  for  development  and 
operational  testing  leading  to  production  in 
1980.  In  accordance  with  the  1974  US/FRG 
agreement,  a  modified  Leopard  2  was  received 
in  September  1976  for  testing  as  a  candidate 
for  the  U.S.  main  battle  tank  requirement. 
The  Leopard  2  has  been  evaluated  against 
the  same  criteria  used  for  the  XM-1  proto- 
types. By  subsequent  US/FRG  agreement, 
final  evaluation  of  the  Leopard  2  has  been 
limited  to  those  subsystems  defined  in  the 
July  1976  addendum  to  the  1974  US/FRG 
agreement 

Advanced  Attack  Helicopter 
The   Advanced   Attack   Helicopter    (AAH) 
win  be  a  highly  mobile  weapon  system  fully 
capable   of   performing    Its   mission   during 
day,  night,  or  adverse  weather  conditions. 

The  competitive  airframe  development  pro- 
gram (Phase  1  of  2  phases)  made  major 
progress  during  1976.  Both  contractors  (Bell 
and  Hughes)  completed  their  developmental 
flight  tests  and  the  four  flying  prototype 
aircraft  were  delivered  to  the  Army  in  May. 
The  government  competitive  test  was  com- 
pleted in  September  followed  by  source  se- 
lection and  contract  award  to  Hughes  Hell- 
copters.  Hughes  Is  proceeding  with  full  en- 
gineering development  which  includes  de- 
velopment and  Integration  of  the  weapons 
and  target  acquisition  systems.  A  significant 
change  occurred  early  In  1976  with  the  Army 
decision  to  replace  the  TOW  missile  system 
on  the  AAH  with  the  Hellflre  laser  terminal 
homing  missile.  The  Hellflre  will  be  a  far 
more  lethal  weapon  system  and  will  enhance 
AAH  survivability  significantly  through 
greater  weapon  range  and  flexibility  of  op- 
eration. 

Patriot  (Formerly  SAM-D) 
Patriot,  an  advanced  surface-to-air  missile 
system,  is  being  developed  to  provide  an  air 
defense  for  the  field  Army  In  the  1980's  and 
beyond.  The  Army's  present  high  and  medium 
altitudes  systems,  Hercules  and  HAWK,  do 
not  have  the  potential  to  respond  to  the 
sophisticated  threat  anticipated  In  the  fu- 
ture. The  Patriot's  multiple  function  radar, 
with  high-speed  computer  control,  and  mis- 
sile guidance  concept  will  counter  saturation 
tactics  by  engaging  multiple  targets  simul- 
taneously. The  Patriot  system  will  permit  a 
significant  manpower  savings,  compared  to 
the  present  system. 

This  was  a  year  of  fabrication  and  Integra- 
tion of  two  sets  of  tactical  ground  equip- 
ment, and  of  extensive  preparation  for  the 
next  phase  of  filght  testing  at  White  Sands 
Missile  Range. 


UtUlty  Tactical  Transport  Aircraft  System 
After  slightly  less  than  4  years  of  con- 
tractor development  and  9  months  of  gov- 
ernment evaluation,  the  Army  wlU  be  pro- 
curing its  first  Utility  Tactical  Transport 
Aircraft  System  (UTTAS).  In  addition  to 
being  the  first  true  squad  carrier  ever  de- 
veloped, the  UTTAS  provides  the  Army  with 
a  durable  aircraft  that  is  low  in  cost  to  pro- 
cure, operate,  and  support,  while  stUl  pro- 
viding the  capability  of  operating  In  virtual- 
ly any  climatic  condition.  To  date,  each  pro- 
totype design  has  been  flight  tested  approxi- 
mately 1400  hours,  while  the  T-700  engine, 
which  will  power  the  UTTAS  as  well  as  the 
AAH.  has  accrued  over  28,000  demanding  test 
hours.  On  23  December,  the  competitive  pro- 
duction contract  was  awarded  to  Sikorsky 
Aircraft. 

Mechanized  Infantry  Combat  Vehicle 
The  mechanized  infantry  combat  vehicle, 
more  frequently  referred  to  as  the  MICV, 
will  be  the  U.S.  Infantry's  first  true  fighting 
vehicle.  With  greater  power,  acceleration,  and 
advanced  suspension,  the  MICV  provides 
great  improvement  In  cross-country  speed. 
It  Is  armed  with  a  stabilized  automatic  can- 
non and  coaxial  machine  gun  In  a  fully  pro- 
tected turret,  and  has  firing  ports  along  the 
sides  and  rear  for  use  by  mounted  Infantry- 
men. Additionally,  the  turret  design  has  been 
reconfigured  to  mount  the  TOW  (tube- 
launched,  optically-tracked,  wlre-gulded ) 
missile  system  on  the  MICV.  The  MICV  wiU 
be  employed  as  part  of  the  combined  arms 
team  with  the  main  battle  tank  of  the 
1980's. 

The  MICV  program  is  In  the  engineering 
development  phase.  After  some  technical 
difficulties,  developmental  testing  resumed 
on  1  October  1976  at  Aberdeen  Proving 
"Ground  and  operational  testing  began  at 
Fort  Bennlng.  Four  vehicles,  two  with  Gen- 
eral Electric  and  two  with  Allison  transmis- 
sions, wUl  be  tested  at  each  location.  Testing 
wUl  continue  through  smnmer  of  1977  and 
the  production  decision  Is  scheduled  for 
July.  The  addition  of  the  TOW  system  is 
particularly  noteworthy  as  it  will  provide 
greater  battlefield  firepower  and  allow  the 
MICV  to  counter  the  heaviest  of  enemy 
armored  vehicles. 

CoPFEBHEAD  Cannon-Launched  OmoED 
Pkojectile 

The  Copperhead  Is  a  155mm  cannon- 
launched  guided  projectile  that  wlU  be  com- 
patible with  current  and  developmental 
155mm  howitzers.  This  projectile  wlU  be 
employed  In  Indirect  fire  by  field  artillery 
units  to  destroy  or  neutralize  moving  and 
stationary  hard  targets  such  as  armored 
vehicles  and  field  fortifications.  Targets  will 
be  Illuminated  with  either  ground  or  air- 
borne laser  designators  and  the  projectile 
will  be  terminally  guided  through  acquisi- 
tion and  tracking  of  the  laser  energy  re- 
flected from  the  target.  This  semlactlve  ter- 
minal guidance  will  provide  a  high  probabil- 
ity of  first  round  target  destruction  or 
neutralization. 

The  Copperhead  is  now  In  egnineering 
development.  Design  modifications  to  im- 
prove reliability  and  performance  and  to 
reduce  costs  were  the  primary  efforts  during 
Fiscal  Year  1976. 

Other  Ststems 
In  view  of  the  increasing  Soviet  air  threat 
to  ground  forces,  special  attention  Is  being 
given  to  development  of  air  defense  weapons 
systems.  Systems  cxurently  under  develop- 
ment. In  addition  to  the  Patriot,  already 
mentioned,  include  the  Stinger,  a  light 
shoulder-fired  missile,  which  is  designed  tc 
counter  low  altitude,  high-speed  aircraft; 
the  Roland,  an  all  weather,  short-range  mis- 
sile; and  the  LOFAADS  system,  which  Is  an 
all  weather,  short-range  gun. 
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fold:  the  Army  wUl  havf  T  resSiiv  f vaJlb?;  "'^"''^  *°  P'"^*'^*  development  costs  of  each  How  the  Army  plans  to  fight 

source  of  repair  parts  from  the  civilian  mar  component  within  a  system.  The  design  to  The    primary    wartime    objective    of   the 

ket;  there  will  be  a  continuous  oroduction  ^°^^  technique  specified  a  production  cost  for  Army  is  to  win  the  land  battle— large  or 

base  for  new  trucks:  and  acquisition  coste  *   ^^"^^   production   quantity.   A  series   of  small— against  whatever  foe,  wherever  war 

will  be  lowered.  management   seminars   was   conducted   this  may  take  place.  Since  that  battle  may  occur 

Attack  HellcoDter  aw  1  irr^i.,^  ,n^r,r.  ^^^^'  ^*^  participation  by  officials  from  the  ^  any  of  a  variety  of  places  and  situations. 

The   AH        m  y.     ^     (i-oDra/TOW)  Army  and   Industry,   to  identify   additional  with  opponents  which  could  vaxy  from  the 

been  int    rt      (Vt^'^/TOW)    helicopter   has  practices   that   can   reduce    cost   growth    In  highly    modern    mechanized    forces    of    the 

nrovidl  fln  „^*     I,  °  *^®  ^^™^y  inventory  to  materiel    development.    These    management  Warsaw  Pact  to  light  Irregular  units  in  a 

tank  T'ftnnhiiTf     'ri^  ^^^^^  helicopter  anti-  procedures,  In  conjunction  with  the  high/  remote  part  of  the  less  developed  world,  the 

u^imnr«^«H           .    <^obra/TOW  is  a  prod-  low    mix    concept    in    procurement,    should  -Army    must    be    equipped,    organized,    and 

emolovwi  (r,  V.  '®"'°°   of   the   AH-lG    first  materially   Improve    the   value   received   for  trained  to  undertake  any  military  mission, 

and  Is  anW  wS^i^it  ^w  ^Jit'^n'*  ^°Z^'^  '^"xiT.f  ^°l  °''  equipping  the  Army.  Success  will  depend  heavily  on  the  Army's 

weapons    8TOt^nro^LT°^  missiles.  This         Inflation,  however,  will  remain  a  factor  In  abUity  to  assess  correctly  the  dynamics  of 

arm^   capSv    until    th*°    ^'^    ^^"-  ^^^^"^""g    program    cost-effectiveness.    For  modern  battle  and  to  ctimmunl^te  an  e?- 

advanced   attack   h^n^i  J      .'"^^^    °*P*^^*  f^'^P^^"    *^^    comparative    prices    of    the  fectlve  battle  doctrine  throughout  the  Total 

Cobra/TOw"s  belS^^^^rfJ't  °^  '*^-  "^^  M60A1  M60A3  and  XM-1  tanks  depend  heav-  Army.  The  U.S.  Army  must  prepareTtI  unite 

and  auack  helicopter  S^^  *°  ^'^  "'^"^     rIi^Z^^X  ''^''  °'  '''f  ^.V"''-  "^^  '^'''''  ''''°'"     *°  ^«^*'  *^°"«^  outnumber^,  and  win. 
av.«.  aeiicopter  units.  reflects  the  representative  unit  cost  of  the         to  win    ar^iHi»T«   t,«^   ti,«  k-.»i. 

Helicopter  Plight  Trainers  M60A1  in  1972  compared  to  what  the  same     thI°cS^e  wSed  S  W  S^ininfK 

:S°CH\i^F°'r=  •o'Sp»'/ir£^3°:Sri  =i.wC''rsUpSS..rz; 

system                 *■    ^**    "    computer    data  tank  which  was  set  In  1972  axid  a  low  performance  unit  will  be  exactly 

^  the  difference  between  winning  and  losing 

cedufp*''^!^/^^*"'!?*''*  ""'^  emergency  pro-  ,                                                "72                1976  On  1  July  1976,  U.S.  Army  Training  and 

nndpr^roH,    *  ^'  ,P   °*  standardization,  and  M60A1    258,  700        416, 200  Doctrine  Command  published  Field  Manual 

theTl  aTJ;^  ♦    .''"°*    qualification.    Use    of  M60A3   357,800        675.600  100-5,  a  unique  source  of  Army  tactical  doc- 

fuelandnr  ,'"'°^"  ^^  ^^^  Army  wUl  save  ^M-l  507,000  754,000  trine,  which  elaborates  the  rationale  de- 
ment for^S  trlinSg''"''***'''''^"'*  """''■°"-  O^y  ^'^^  adjustment  for  Inflation  can  the  ffjl^Jl  ^^l^"  T^*^  ^^^  '«^«««  on  the 
Tactical  ZZuZT  *™»  <=°«'  <=ontrol  record  of  a  program  be  ac-  ^Tl°V  ^^^''l  ^"""P*'  ^^  ^^^  ^""^^ 
laciicai  Satellite  Communications  Terminals  curately  assessed  **^®  tactics  and  techniques  required  to  fight 

termC*^^    frequency    tactical    satellite  Standardization  and  cooperation  tfnSu  ?^l^^?S'L^^^.^^?1^"'V' 

terminals  were  procured  in  107«  t^  r>,./,»(H«         -r^  ,    ^^         ..        .  y      <■ ""  renects  tne  result  of  extensive  collaboration 

Bupport  and  meet  unique  tectlcal  Si^unl  kJ^^.1      ^"''T  °^  ^^^  Department  of  the  with   the  High   Command  of   the   German 

cations  command   and  coS  mlL^   rp  ^T       ^T^?*'^  cooperative  research  and  Army.  It  is  written  in  recognition  of  the 

qulrements  which  cannot  be  nrSanv  t  ^nl™tf ""^"^  ""t^""  evaluation  shows  the  co-  fact  that  virtually  the  entire  U.S.  Army,  from 

reliably    met    by    existing    rommnl?^  l^  operation  would  result  in  a  net  benefit  to  private   to  general,   has  had   no   battlefield 

equipment.    These    teJSina^sTovIde"?.!  ^^Xl""^"  ^'^'"^  '°.  *=°''  °'  '^"  ^^"^'^B^'  ^"  ^^^^lence  in  the  fonn  of  combat  most  likely 

capabilities  of  qu^ckrea^lonLcrhrl,,^^^^^  technology,   or  an   Increase   In  the  combat  in  the  NATO  environment.  This  manual  re- 

te^aln  IndepeSSent   and  ?on?e?  range  com^'     ^np  "  f  °'  '""^  ''^l^''  S'*'"'  °'  ^  ""-^  ^"^^     ^"*=*«  ^^«  transition  of  the  Army  from  the 
pcuaeni.  ana  longer  range  com-     Cooperation  among  the  U.S.  Armed  Services     rice   paddles   of   Vietnam    to   the   Western 
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Eiu-opean  battlefield  opposing  the  formid- 
able armored  forces  of  the  Warsaw  Pact.  The 
principles  it  sets  forth  are  applicable  to  mili- 
tary operations  anywhere  In  the  world.  The 
manual  serves  as  a  capstone  work,  from 
which  detailed  "How  to  Fight"  manuals  are 
being  derived. 

How  the  Army  trains  its  personnel 
The  Army's  training  mission  is  accom- 
plished through  a  sizable  establishment  in- 
volving a  substantial  portion  of  the  Army's 
total  manpower,  structure,  and  dollar  re- 
soiu-ces.  The  Active  and  Reserve  Component 
training  establishments  operate  at  an  in- 
tensive pace,  on  a  continuous  basis,  through- 
out the  year.  Student  turnover  Is  rapid. 
Much  of  the  training  Involves  dangerous  or 
complex  equipment,  including  weapons,  air- 
craft, and  electronic  systems.  Many  mili- 
tary duties  require  knowledge  of  skills  which 
are  either  not  taught  in  public  and  private 
Institutions,  or  for  which  special  conditions, 
such  as  combat,  require  further  training. 

This  very  demanding  training  mission  Is 
accomplished  by  training  of  both  Individuals 
and  units.  The  most  promising  technique  for 
training  Individuals  Is  One  Station/One  Sta- 
tion Unit  Training  (OSUT).  OSUT  was  re- 
cently tested  at  the  direction  of  Congress, 
following  the  Fiscal  Year  1976  Military  Con- 
struction hearings.  The  test,  one  of  the  larg- 
est of  its  kind  ever  conducted,  required  over 
a  year  to  complete,  and  was  conducted  at 
posts  throughout  the  United  States.  It  re- 
quired evaluation  of  the  performance  of  17,- 
000  trainees  In  six  military  occupational  spe- 
cialities. Interviews  with  "supervisors  of  the 
units  which  received  these  graduates  fully 
confirmed  the  validity  of  the  OSUT  concept. 
Based  on  this  test,  which  ended  in  November, 
the  Army  has  concluded  that  a  soldier  can  be 
trained  to  the  same  skill  level  as  previously 
achieved    in    the    traditional    basic    combat 
training/advanced  individual   training  pro- 
gram, but  in  less  time.  Anticipated  Improve- 
ments In  the  field  of  Instructional  technol- 
ogy, such  as  laser  simulation  for  rifle  marks- 
manship    and     prepackaged     audio-visual 
training    extension    courses,    promise    even 
greater  efficiencies  in  training  personnel. 
How  the  Army  trains  its  units 
Once  the  soldier  Is  trained  to  proficiency  In 
his  assigned  skill,  he  then  reports  to  his  unit. 
Training  in  the  unit  Is  Intended  primarily 
to  prepare  the  organization  for  combat  oper- 
ations. However,  training  of  individuals  does 
not  cease,  but  rather  is  Integrated  into  the 
unit  training  program.  Priority  of  effort  is 
placed   on    the   tactical    proficiency   of   the 
small  unit.  If  the  Army's  squads,  platoons, 
and  companies  can  flght,  so  can  Its  divisions 
and  corps.  Training  links  doctrine  and  battle- 
field execution. 

The  past  year  saw  a  number  of  advances 
In  unit  training  methods.  One  example  is 
the  continuing  program  wherebv  Reserve 
Component  units  are  affiliated  with  Active 
units.  By  using  Reserve  Component  units  in 
opposing  force  roles,  both  Active  and  Reserve 
units  receive  mutually  beneficial  training. 
Also,  Reserve  Component  airborne  units  from 
Texas  continue  to  rely  on  the  82d  Airborne 
Division  Advanced  Airborne  School  for  air- 
borne training.  Throughout  the  country  there 
are  examples  of  cooperation  such  as  these, 
including  operations  with  Air  Force  Reserve 
squadrons,  that  are  mutually  beneficial  to 
Active  and  Reserve  vmlts. 

Training  is  largely  performance  oriented. 
The  Army  Training  and  Evaluation  Program 
(ARTEP),  initiated  in  1975.  was  developed 
to  provide  a  realistic  method  for  evaluation 
of  performance  against  standards  which  all 
units  miist  meet  in  the  essentials  of  com- 
bat: moving,  shooting,  communicating.  It  is 
the  goal  of  each  unit  in  the  Total  Army  to 
meet     or     exceed     the     ARTEP     standards 


which  are  developed  for  that  type  unit. 
REALTRAIN,  a  technique  for  conducting 
realistic  two-sided  field  exercises,  has  pro- 
vided substantial  Increases  in  training  effec- 
tiveness and  In  arousing  enthusiasm  and  in- 
herent competitiveness.  In  field  exercises,  a 
new  emphasis  Is  being  placed  on  skills  which 
have  not  enjoyed  high  priority  in  the  past 
decade,  such  as  protection  against  chemical 
attack,  air  defense,  and  electronic  warfare. 
The  Intent  in  all  these  programs  is  to  Im- 
prove subperformance  units  to  high  per- 
formance standards  and  to  maintain  those 
standards  with  continuing  practice. 

Since  the  Army  must  be  prepared  for  oper- 
ations in  response  to  worldwide  contingen- 
cies, training  exercises  are  conducted  In  Eu- 
ropean, arctic.  Jimgle,  and  desert  conditions. 
Participation  of  Active  and  Reserve  Com- 
ponent units  in  training  outside  the  con- 
tinental United  States  and  reciprocal  ex- 
changes with  allied  countries  provide  variety 
and  challenge  to  selected  units.  Small  unit 
exchanges  were  conducted  last  year,  as  In 
previous  years,  with  Australia,  Canada.  New 
Zealand,  Norway,  and  the  United  Kingdom. 
The  Army's  training  needs 

At  the  field  level,  training  Is  primarily  a 
leadership  exercise:  the  commander  applies 
the  resources  provided  to  his  unit  to  achieve 
the  desired  level  of  readiness.  At  the  Depart- 
ment of  the  Army  and  major  command  level, 
training  is  a  management  problem:  to  meet 
the  level  of  readiness  desired,  resoxwces  must 
be  provided  to  subordinate  commanders  in 
the  quantity  and  kind  needed  and  at  the  time 
required.  In  times  of  limited  resources,  this 
requires  a  thorough  understanding  of  the 
constraints  Imposed  on  training. 

The  chief  constraint  to  training  is  the  ris- 
ing cost  of  materiel  and  services.  Within  the 
past  several  years.  It  became  apparent  that 
an  analytical  method  of  costing  training 
must  be  developed.  In  the  past,  the  Army  had 
no  system  to  quantify  either  the  costs  of 
training,  or  the  costs  of  achieving  the  estab- 
lished levels  of  readiness.  A  major  study  was 
Initiated  In  1976  to  accomplish  the  objective 
of  rationalizing  and  managing  the  costs  of 
training. 

Escalating  costs  are  limiting  the  Army's 
live  fire  exercises,  which  severely  constrains 
traditional  approaches  to  gunnery  training. 
This  problem  Is  being  addressed  by  substitut- 
ing less  costly  training  support  systems  for 
actual  equipment  and  periodically  providing 
simulation  devices  in  place  of  weapons.  A 
major  research  and  development  effort  Is 
underway  to  develop  training  devices  and 
simulators  for  a  variety  of  Items  to  provide 
the  necessary  realignment  in  training  at 
lesser  cost. 

One  of  the  most  pressing  limitations  to 
training  worldwide  is  the  availability  of 
suitable  real  estate  on  which  the  24  Active 
and  Reserve  Component  division  forces  can 
adequately  maneuver  and  fire  their  weapons. 
The  Army's  real  estate  acquisition  program 
has  kept  pace  neither  vrtth  changes  in  the 
Army  troop  list  nor  with  the  expanding  re- 
quirements of  weaponry  and  doctrine.  The 
Army  Is  now  examining  the  entire  basis  for 
its  training  requirements.  Only  after  in- 
ventorying current  assets  and  evaluating  the 
realignment  of  forces  and  functions,  as  ap- 
propriate, will  the  Army  then  proceed  to 
acquire  additional  acreage. 

There  are  many  other  pressing  training 
needs.  One  example  is  the  system  of  targets 
used  at  most  Army  posts.  With  few  excep- 
tions, the  present  targets  are  antiquated 
and  Inefficient,  and  present  unrealistic 
simulations  of  combat  engagements.  This 
particular  inadequacy  is  presently  being  ad- 
dressed by  U.S.  Army  Training  and  Doctrine 
Command  and  will  be  rectified  by  appro- 
priate procurement  of  modern  systems  in  the 
future. 


A  snapshot  of  selected  exercises 
During    1976,    the    Army    participated    in 
three    directed    and    23    coordinated    Joint 
Chiefs    of    Staff    exercises    which    occurred 
throughout  the  world. 

Largest  of  these  exercises  was  the  annual 
strategic  mobility  exercise — REFORGER  76. 
It  marked  a  major  turning  point  In  the  con- 
duct of  annual  strategic  mobility  exercises. 
In  the  past,  soldiers  of  the  1st  Infantry  Divi- 
sion and  support  units  were  airlifted  to 
Europe  where  they  participated  In  field  train- 
ing exercises  using  preposltloned  equipment. 
In  REFORGER  76,  the  lOlst  Airborne  Divi- 
sion (Air  Assault)  deployed  to  Etirope  with 
equipment  moving  by  sea  and  personnel  by 
air.  This  deployment  provided  a  long  over- 
due demonstration  of  U.S.  strategic  seallft 
capability.  Upon  arrival  in  Europe,  ports  in 
Belgium  and  the  Netherlands  were  xised  for 
seallft  offloading,  and  maximum  reliance  was 
placed  on  host  nation  support.  Deployed 
forces  then  participated  in  foiur  field  train- 
ing exercises  which  Included  forces  from 
NATO  allies. 

The  testing  of  plans  for  movement,  recep- 
tion, and  combat  employment  provides 
unique  benefits  to  troops  and  units  Involved 
In  strategic  mobility  and  materially  con- 
tributes to  total  force  readiness.  In  addi- 
tion to  the  training  value,  exercises  reinforce 
perceptions  of  U.S.  strength  and  resolve. 
Efforts  will  continue  to  further  broaden  force 
participation  and  to  refine  operational  pro- 
cedures with  allies. 

New  initiatives  in  training 

Since  combat  developments  and  doctrine 
are  dynamic,  since  weapon  systems  are  con- 
stantly evolving,  and  since  tactics  and  tech- 
niques are  continually  changing,  so  must 
training  methods  continuously  be  refined, 
updated,  and  changed.  The  Army  is  engaged 
In  a  series  of  management  Initiatives  which 
will  utilize  training  resources  more  efficiently. 
These  actions  include  broadened  implemen- 
tation of  self -pacing  of  students  within  the 
Army  service  schools  and  training  centers, 
expansion  of  one-station  unit  training,  an 
Army  Reserve  training  program  which  pro- 
vides basic  and  advanced  Individual  train- 
ing for  nonprlor  service  enlistees,  and  estab- 
lishment of  the  U.S.  Army  Training  Support 
Center  to  better  manage  support  of  train- 
ing Army-wide. 

The  Army  Must  Train  to  Fight  Outnumbered 
and  Win 
Computer  assistance  Is  being  used  to  teach 
commanders,  at  brigade  and  battalion  levels, 
the  dynamics  of  battle  and  effective  methods 
of  battle  control.  Two  new  programs.  Com- 
puter Assisted  Map  Maneuver  System  and 
Combined  Arms  Tactical  Training  System, 
were  Implemented  In  1976.  Another  Initiative 
to  enable  Junior  leaders  to  conduct  realistic 
operations  is  a  gaming  simulation  called 
"Flrefight."  This  technique  emphasizes  the 
use  of  terrain  to  exploit  the  operational 
capability  of  weapons,  the  use  of  Indirect  fire 
for  suppression,  and  employment  of  smoke 
against  enemy  tactics  and  equipment.  Test- 
ing began  In  the  last  quarter  of  1976. 

Many  simulators  and  training  devices  are 
being  developed  to  enhance  attainment  of 
ARTEP  objectives  with  the  expenditure  of 
fewer  resources.  An  example  Is  the  Multiple 
Integrated  Laser  Engagement  System  (MILES 
I)  which  entered  engineering  development 
this  year.  MILES  I  is  an  eyesafe  laser  system 
that  allows  realistic  casualtv  essessment.  It 
will  support  battalion  ARTEP  requirements. 
The  new  Opposing  Force  Program  (OPPOR) 
will  concentrate  on  training  soldiers  and 
leaders  how  to  fight  when  outnumbered  and 
win.  OPFOR  will  be  Integrated  Into  all  as- 
pects of  Army-wide  traimng  and  will  feature 
the  use  of  realistic  doctrine,  tactics,  and  ac- 
tual weapons  systems  of  adversaries.  A  pilot 
program  was  initiated  In  1976. 
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A  final  example  of  the  many  new  training  issued  $384  million  In  standard  equipment, 
initiatives  is  tactical  environment  desery  As  ot  30  September  1076,  the  Reserve  Corn- 
training  which  began  at  Port  Irwin,  Calif  or/  ponents  had  70  percent  (measured  in  dol- 
nla,  in  late  1976.  This  is  not  a  substitute  >or  lar  value)  of  their  major  Item  training  re- 
essential   training  requirements  but  ^:«ther  quirements  on  hand.  The  Army  has  raised 


additional  training  to  enhance  the  cai^ablUty 
of  unite  to  operate  in  a  desert  environment. 
All  of  these  initiatives  are  designed  to  cap- 
italize on  the  Army's  greatest  asset — Its  sol- 
diers. By  maximizing  the  potential  of  the 
soldier — his  pride,  his  motivation,  his  confi- 
dence, and  his  growth — the  Army  maximizes 
its  combat  readiness. 

V. — ST7PPLT   AND   SERVICES — SUSTAINING 
COMBAT   READINESS 

How  the  Army  measures  materiel  readiness 
The  Army's  materiel  readiness  goal  is  to 
have  all  equipment  ready  to  fight  at  all  times. 
The  Introduction  of  more  sophisticated 
equipment  Into  the  Army  Inventory  has  com- 
plicated the  maintenance  of  an  accurate  and 
simplified  material  readiness  reporting  sys- 
tem. The  basic  document  which  governs  the 
materiel  readiness  reporting  system  is  con- 
tained In  a  technical  manual,  entitled  "The 
Army  Maintenance  Management  System." 
Under  its  provisions,  both  Active  Army  and 
Reserve  Component  units  provide  readiness 
data  on  assigned  reportable  items  of  equip- 
ment through  the  submission  of  a  materiel 
readiness  report.  Elements  of  the  DA  Staff, 
the  U.S.  Army  Materiel  Development  and 
Readiness  Command  (DARCOM),  and  other 
major  Army  commands  review  the  data  sum- 
marized from  this  report  to  determine  devia- 
tion from  the  DA  standard  and  to  highlight 
equipment  problems.  This  reporting  system 
thus  provides  objective  and  accurate  infor- 
mation on  the  actual  readiness  of  materiel  in 
each  unit,  and  provides  a  measure  of  the 
effectiveness  of  managing  costly  resources  at 
all  levels  of  command. 

Improving  reliabilty.  availablity,  and  main- 
tainability (RAM)  of  equipment 

In  1976,  the  Army  implemented  a  revital- 
ized management  technique  for  assessing  and 
Improving  RAM. 

The  objective  of  this  program  is  to  sus- 
tain or  Improve  combat  readiness  and  reduce 
support  costs  of  equipment,  subsystems,  and 
components  in  a  changing  technological  en- 
vironment. The  program  consists  of  four 
phases:  identification  of  problems  through 
assessment  of  reports  and  on-site  effective- 
ness reviews;  prospective  Improvement  anal- 
ysis: funding  and  implementation  of 
planned  Improvements  with  the  most  prom- 
ising potential  payoffs;  and  assessment,  after 
improvements  are  fielded,  to  measure  actual 
achievements. 

During  1976,  117  Improvement  projects 
were  adopted  for  implementation  at  pro- 
jected net  cost  savings  of  $112  million  (for 
45  of  these)  and  reduced  "down-time"  in 
the  other  72.  Examoles  of  recent  improve- 
ment protects  adopted  include  the  Vulcan 
radar  (AN/VSS-2)  and  the  M60A1  product- 
improved  tank  engine.  Mean-time-between- 
fallure  for  the  AN/VSS-2  radar  is  expected 
to  be  improved  by  a  factor  of  three  at  a 
pro'eited  cost  savings  of  $39.9  million,  and 
mean-mile-between-failure  for  the  tank 
engine  is  expected  to  be  improved  by  a  fac- 
tor of  2  >/j  at  a  projected  cost  savings  of  over 
$310  million. 

Another  facet  of  the  RAM  program  accom- 
plishments was  the  establishment  of  a  high 
review  of  depot  maintenance  quality.  The 
objective  of  the  review  is  to  assess  the  ade- 
quacy of  the  DARCOM  depot  maintenance 
program  and  initiate  corrective  action  In 
areiis  identified  as  requiring  improvement. 
Five  major  weapons  systems  and  two  major 
Items  were  reviewed  during  the  period,  as 
were  the  procedures  utilized  by  the  appro- 
priate overhaul  depot. 

Equipment  issues  to  reserve  components 
During  the  period  1  July  1975  to  30  Sep- 
tember 1976,  the  Reserve  Components  were 


the  resource  distribution  priority  of  those  Re- 
serve Component  units  Involved  in  the  affil- 
iation program,  assigning  the  roundout 
units  an  equal  priority  to  that  of  their  Active 
Army  sponsor. 

Modernizing  the  Army's  logistics  systems 
Since  the  early  sixties,  the  Army  has  been 
concentrating  efforts  on  keeping  automated 
logistics  systems  abreast  of  the  computer 
age.  The  magnitude  of  logistics  support  ef- 
fort would  have  become  totally  unmanage- 
able and  unattainable,  were  it  not  for  the 
degree  of  automation  which  has  been  de- 
veloped. A  standard  computer-based  system 
now  operates  Army  storage  activities,  and  an 
extension  of  a  system  for  operations  at  the 
six  Inventory  control  centers  Is  nearlng  com- 
pletion. An  operating  and  management  In- 
formation system  has  been  fielded  for  the 
CONUS  posts  and  Installations  and  an  up- 
grade of  that  system  will  provide  Increased 
capabilities  worldwide.  New  systems  are 
under  development  to  provide  a  complete 
maintenance  management  and  reporting 
capability,  worldwide  management  of  am- 
munition, tracking  of  intranslt  cargo,  and 
automated  control  of  Army  personal  prop- 
erty shipments. 

Maintaining  Army  aircraft 
The  Army  has  Initiated  an  extensive  pro- 
gram to  Improve  the  efficiency  of  scheduled 
inspections  and  maintenance  for  Army  air- 
craft. Prom  this  effort,  a  system  has  evolved 
that  replaces  standard  scheduled  preventive 
maintenance  procedures  with  a  phased 
maintenance  system  based  on  condition. 
Phased  maintenance  experience,  based  on 
extensive  test  prc^ram  with  UH-1  (Huey) 
and  CH-7  (Chinook)  helicopters,  has  result- 
ed in  an  increase  in  operational  readiness, 
and  decrease  In  maintenance  manhours  and 
spare  parts  consumption.  Phased  mainte- 
nance is  in  the  process  of  being  implemented 
on  a  worldwide  basis  for  the  UH-1  and 
CH-47. 

The  Army  has  capitalized  on  experience 
gained  in  Vietnam  by  restructuring  the 
echelons  of  aviation  maintenance  from  five 
to  three  levels  in  order  to  accomplish  mainte- 
nance tasks  where  they  can  be  most  effective- 
ly and  economically  performed.  An  Integrated 
direct  support  capability,  aviation  unit  main- 
tenance, has  been  established  at  the  com- 
pany-troop level  to  give  the  commander  re- 
sources and  capability  for  complete  and  re- 
sponsive mission  support.  Direct  and  general 
maintenance  support  levels  are  being  con- 
solidated into  one  intermediate  level,  avia- 
tion Intermediate  maintenance,  to  provide 
backup  support  in  the  division  and  Army 
area. 

In  Fiscal  Year  1973.  the  Army  initiated  a 
program  of  on-condltion  maintenance 
(OCM)  to  Inspect  and  select  aircraft  for 
overhaul  on  a  "worst  first"  basis.  The  system 
has  resulted  In  significant  Improvements 
and  cost  savings  over  previous  techniques 
that  scheduled  aircraft  for  overhaul  on  fiy- 
Ing  hours  or  calendar  time.  Through  OCM, 
aircraft  overhaul  intervals  have  been  progres- 
sively extended  from  a  5-  to  an  8-year  cycle 
with  resultant  cost  savings  and  Increase  in 
aircraft  availability  to  operating  units. 
Strategic  mobility 
The  need  for  strategic  mobility  results 
from  the  oversea  commander's  analysis  of 
the  time-phased  requirements  for  combat 
divisions,  support  forces,  and  resupply  nec- 
essary to  provide  balanced  and  sustainable 
combat  power  in  wartime.  These  force  re- 
quirements and  the  ability  to  deliver  them 
are  linked  directly  to  detection  of  hostile 
activity,  an  early  decision  to  mobilize,  unit 
readiness,  and  strategic  lift  avaUablllty. 


Since  time  Is  critical,  most  operation  plans 
place  key  emphasis  on  early  delivery  of  es- 
sential forces.  During  1976,  the  Army  initi- 
ated or  supported  many  actions  designed  to 
provide  a  credible  balanced  aid  and  sea  rein- 
forcement capability: 

Increased  Army  prepositioning  of  materiel, 
reducing  the  amount  of  equipment  to  be 
moved. 

Supported  the  Air  Force  Airlift  Enhance- 
ment Program,  designed  to  increase  current 
airlift  capabilities  and  alleviate  constraints 
on  oversize  cargo. 

Supported  Navy  efforts  to  upgrade  vessels 
in  the  National  Defense  Reserve  Fleet  to 
make  shipping  available  earlier. 

Completed  the  deployment  of  the  second 
of  two  brigades  to  Europe,  which  Increases 
forward  deployed  combat  power. 
Improving  the  management  of  commissaries 

In  1976,  the  Army  accomplished  Its  planned 
objective  for  centralizing  management  to 
achieve  economy  and  cost  savings  in  op- 
erating the  Army  worldwide  commissary 
system.  Central  management  headquarters 
is  at  Fort  Lee,  Virginia,  with  field  offices 
established  to  manage  the  operation  of  143 
conunlssarles  in  five  regional  areas.  Major 
actions  undertaken  in  1976  Include:  separa- 
tion of  troop  subsistence  Issue  from  the  re- 
sale function;  establishment  of  a  separate 
division  of  the  Army  stock  fund  for  resale 
subsistence;  establishment  of  a  commissary 
civilian  career  management  program;  and 
approval  of  a  3-year  commissary  construc- 
tion program. 

VI THE  STRUCTURE  OP  THE  TOTAL  ARMT 

ORGANIZING    FOR    COMBAT    READINESS 

The  total  Army 
The  Total  Army  force  structure  equals  the 
Active  Component  and  Reserve  Components, 
plus   civilian   support.   Within   the   Reserve 
Component  category  are  the  Army  National 
Ouard    and    the    Army   Reserve.    Constant 
readiness  of  the  Total  Army  is  the  primary 
peacetime   goal.   Today's   Army   meets   that 
challenge  with  16  Active  and  8  Reserve  Com- 
ponent divisions,  and  their  required  combat 
support.  The  Total  United  States  Army  Is  a 
formidable  force  In  the  eyes  of  the  world, 
and  planned  Improvements  will  make  It  an 
even  more  credible  force  in  future  years. 
Sixteen-division  active  component 
As  shown  on  the  chart  on  the  opposite 
page,    the    Active    Component    Includes    16 
divisions    consisting    of   armored.    Infantry, 
mechanized,  air  assault,  and  airborne  divi- 
sions. Three  of  the  16  divisions  are  relatively 
new,  one  having  activated  in  1974  and  the 
remaining  two  In  1975.  The  three  new  divi- 
sions are  the  5th  Infantry  Division  (Mecha- 
nized)  at  Fort  Polk,  Louisiana;  the  7th  In- 
fantry Division  at  Fort  Ord,  California;  and 
the  24th  Infantry  Division  at  Fort  Stewart/ 
Hunter  Army  Airfield.  Georgia.  All  three  new 
divisions  are  organized   with   one  of  their 
three    brigades    from    the    Army    National 
Guard. 

In  1972,  there  were  a  total  of  13  active 
divisions  in  the  Army.  Less  than  one-half 
could  meet  the  stringent  Joint  Chiefs  of  Staff 
readiness  standards  of  "ready  for  combat." 
By  1973,  10  of  these  13  divisions  were  combat 
ready  and  by  the  end  of  1974  and  continuing 
to  present,  all  13  divisions  are  "combat 
ready."  The  three  new  divisions  are  well  on 
their  way  to  being  manned  and  equipped  so 
as  to  be  fully  capable  of  performing  their 
mission  in  combat. 

Eight-division  reserve  component 
This  year,  as  Americans  celebrate  the  200th 
birthday  of  our  Nation,  the  National  Guard 
celebrates  its  340th.  Rich  in  history,  dating 
back  to  the  organized  colonial  militia — fore- 
runner of  today's  National  Guard— the  Mln- 
utemen  remain  poised  to  fulfill  their  com- 
mitment to  helping  prevent  the  outbreak  of 
another  major  war.  All  eight  Reserve  Com- 
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p^ent   combat   divisions   axe   part   of   the  strength  both  Active  and  Reserve  Component         4th  Infantry   (Mechanized).  Fort  Carson. 

Army  National  Guard.  The  Reserve  Compo-  units  that  exist  at  the  time;  to  fill  unmanned     Colorado 

nentforceconslstsof  armored,  infantry,  and     units  required  for  war  but  not  authorized         5th    Infantry    (Mechanized).    Fort    Polk, 

mechanized  divisions.  in  peacetime;  and  to  replace  initial  combat     Louisiana. 

To  attain  peak  readiness  in  the  Reserve    losses   until   such   time   as  output  for  the         7th  Infantry,  Port  Ord.  California. 
*«'!^^?,'^®°^'  ^J  is  engaged  in   the     Selective  Service  System  and  training  base  is         8th   Infantry    (Mechanized),   Bad   Kreuz- 

Affillation  Program.  Under  this  program,  both  available.  Over  the  past  4  years,  the  IRR  has      nach.  Germany 

Army   National    Guard   and   Army   Reserve  steadUy  declined  in  strength.  This  decline  is         9th  Infantry,  Fort  Lewis,  Washington, 

units  required  to  support  mobilization  con-  depicted  in  the  chart.                                               24th  Infantry.  Fort  Stewart.  GeorgU. 

tingencles     join     with     Active     Component  This   continued   decline   Is   presently   the         25th  Infantry.  Schofleld  Barracks   Hawaii, 

.counterpart    units    to    develop    and    share  subject    of    Intensive    study.    The    reduced         1st  Cavalry.  Fort  Hood,  Texas, 

means   and  methods  of  improving   combat  availability  of  IRR  assets  may  require  cor-         1st  Armored,  Ansbach.  Germany, 

readiness  and  deployabllity.  The  Affiliation  recti ve  action  oriented  directly  on  the  IRR        2d  Armored,  Fort  Hood,  Texas 

Program  has  Increased  from  92   battalion-  or  reevaluatlon,  and  subsequent  possible  in-         3d  Armored,  Frankfurt.  Germany. 

iTt  ^o^''''«i    T^^**?*  "°*?  ^''*1?'^\t*°  "'^^'  ^  P^^  '^"^  manning  objectives  in         82d  Airborne,  Fort  Bragg.  North  Carolina, 

tiorml  Guard                         "*        °^  units  over  the  next  few  years.                                     101st  Alrbone  (Air  Assault),  Fort  Campbell, 

"■^eumted  States  no  longer  has  the  luxury  The  Army's  deployment  and  stationing        ^*°*"f  5^"      ,„„„,     ^„     ,     n,^,,,_,        „^ 

of  assuming  a  lengthy  period  of  time  fOT  I**  Army's  combat  forces  are  structured    loct^^n*  ^*"°"^'     °"^     Divisions,     and 

mobilization.  and  deployed  to  support  the  national  strat-        o«fv,  Tnfanf,^  vro«=o,.h„=ott= /^,,«^«^««.  ♦ 

As   part   of   the   Affiliation   Program,   the  egy.  to  meet  the  enemy  threat,  and  to  refiect        2«h  SJinS"  Pe^t^?vani? 

Army  uses  Army  National  Guard  and  Army  ^-al  constraints.                                                        28th  gfant^.  SrawOMo/Mlchlgan. 

Reserve  units  to  form  an  Integral  part  of  Active  Component  Deployment                    40th  Infantry  (Mechanized ),«  California. 

Active  Component  divisions  These  are  called  m  the  continental  United  States  and  Alas-         42d  Infantry,  New  York. 

^^^iZL  "f"^^'*  ^«  ^^*«1  *°  t^«  Total  ka.   the  major  active  combat  units  are   10        47th  Infantry.  Minnesota/Iowa/nilnois. 

Army  force  structure.  Currently.  Army  Na-  divisions  (Including  three  new  divisions  not         49th  Armored,  Texas. 

tlirH  hH^^o  1*;°?    ,   ^  .?.*  !%?^  w,1P.  '^*  '""y  manned),  three  separate  brigades,  an         50th  Armored.  New  Jersev/Vermont. 

Sne  Smy  N^lonal  Gu^d  and 't?o  Tmv  ^'^  T""^  .*=°"^*'^'  ''''^^''  ^'^  ^'^^'^o^ed        Project   CONCISE,    which   formulated   an 

Reserve  Combat  b^ttaHo^Ji^ti«on«!^^f  ^^''^^''^  regiment.  The  units  are  structured     Army  long-range  stationing  plan  to  reduce 

Se  r^undout^ncent                            ^  ^°'  ^  ""t^^^^  °'  ""^^''""^  """^  '^°'''^  «°''^°"-     ^^^  ^"™ber  of  Installatioi^  the  Army  will 

'"^ThTArmrN'^tS- Guard  and  the  Army  Sh  iT  av\^ul?e  ^'or  *?a^'°comnu'tm^t  ^T""  ,^  ,?'  '.'''l?^""'  r."^"  .? "  ""^ 
Reserve  miist  possess  a  degree  of  readiness  rnwhere  the  us  in?^r/,?r^nn?r«  ^^  "  ^^^^^^f*^*  effect  on  tostallation  pro- 
thftt  will  nermlt  them  to  ranirtiv  mnhnJo  *V^£fre  tfte  U.S.  interest  requires.  grams.  In  pevlous  years,  the  Army  announced 
ind  dS  oy^  aS  eiSS  effecttS'^ln  comSat  J^  f^'°^^-  ^°Z  '"^^»°'^'  **^««  brigades  >  the  adoption  of  one-station  training,  the  eli- 
fn  suDDort'of  nat^iS  comSSenS  ?k  k^  u  ,^'^°'"!^  <^t!^'^  regiments  retain  mlnatlon  of  six  major  headquarters,  the  re- 
in support  of  national  commitments.  the  high  level  of  readiness  necessary  to  per-  duction  and  closure  of  ARADCOM  facilities. 
Converting  support  structure  into  combat  mlt  an  immediate  response  to  any  aggres-  and  the  realignment  of  Army  materiel  labora- 
PO"'""  ^^°J^  against  the  NATO  alliance.  torles  and  agencies.  Implementation  of  re- 
A  significant  aspect  of  todays  Army  Is  the  "*  *"*  Pacific,  the  division  in  Hawaii  and  alignments  continued  in  1976.  The  consoli- 
increasing  number  of  personnel  in  combat  *"®  division  In  the  Republic  of  Korea  (with  dation  of  signal  training  at  Fort  Gordon, 
units  such  as  infantry,  armor,  and  artillery,  ^^  Korean  augmentation)  are  ready  to  per-  Georgia,  and  the  reduction  of  Pueblo  and 
as  opposed  to  the  nvunber  of  personnel  in  '°rm  their  assigned  combat  mission.  Savanna  E>epots  are  now  complete.  The  clo- 
supportlng  units  such  as  transportation.  ™.*^f  ^*"*^  ^°^^  1°  Panama,  the  Army  sure  of  Frankford  Arsenal  and  Lexington 
maintenance,  and  supply.  The  number  of  sol-  "^  deployed  one  brigade  which  provides  for  Bluegrass  Army  Depot  are  not  complete  be- 
dlers  in  combat  units  compared  to  the  num-  *  ready  response  to  any  contingency  which  cause  of  delays  due  to  legal  challenges.*  In 
ber  in  support-type  iinits  is  commonly  called  n^S^t  arise  in  that  area.  all  cases,  their  realignments  represent  the 
the  "combat  to  support"  ratio.  Reserve  Component  Deployment                Army's  best  efforts  to  streamline   the  base 

sonnel  spaces  which  are  being  used  to  create  i^  tSTontmentJl   uSted^C«  «nr,   o^                      ^'"'  ^'■"•^'^  ^«9«<rcmcnt5 
65  new  combat  battalions.  Thirty-three  of  JSmbat  br^adllocate^^  wtw^f  thtn^!         Support  of  the  Total  Army  was  the  pur- 
these-^new  battalions  are  being  used  to  form  roundout  fbr  the  Hawaiian  acttve  division      Pf"^  ^^^^'"'^  *^*  ^"^^'^  ^^'^^  "^^^^'^  *'°'*- 
the  three  new  divisions.  The  Army  Reserve  has  three  combat  brigades     ^tructlon  and  Improvement  programs.  Em- 
Shown  below  is  a  percentage  display  of  the  in  the  United   States    Both  the  Army  Na-     P^*^'^  continued  on   construction  and  re- 
strldes  made  In  our  Active  Comoonent  "com-  tlonal  Guard  and  the  Army  Reserve  mator     ^^''^l^atlo*^  °^  facilities  of  direct  benefit  to 
bat  to  support"  ratio  since  1973.  combat  units  provide  the  Total  Armv  a  sub-     ^^®   ^°"^*  ^^^^  *°**  Reserve  soldier.  Base 
Combat  to  support  ratio  stantlal  combat  force.                                            realignments,  resource  conservation,  environ- 
'^  ment  improvements,  and  major  construction 
[In  percent]  Stationing                                   efforts  all  were  designed  to  provide  better 
Year:                                        Combat    Support  Force  structure  changes  significantly  tm-     management  of  the  resources  available  wlth- 
1973  43               ."^7  pacted  on  stationing  and  installation  pro-     ^^  established  financial  restraints. 

Ill*  — *5                55  K'^^J?^ '^  laje-^Tralnlng  centers  at  Fort  Ord,        Realigning  bases   to  improve   efjlcieney 

1975   50                50  California,   and  Fort  Polk,   Louisiana,   were         .      .^w,*.„      ♦     ♦»,         «          ^.            J. 

1976   53                47  converted  to  combat  division  stations  requlr-     ^ J"^  .****"3iS^   *^   ^^^  actions   discussed   in 

_  ine  reorientation  nf  rnnctrii^tir.n  T^r^c^r,^^      Chapters  III  and  VI  to  streamline  the  re- 

The  Reserve  Component  has  also  to  a  large  m  admSon   the  A^L^coitmu^^^^  tS  dfvP^^n     ^^-^rch  and  development  management  struc- 

degree  enabled  the  Active  Army  to  Increase  PorrsteSt/HunS^  Armv  Ai^^^^                         *^^«'  ^^^  Army  continued  its  review  of  other 

Its  "combat  to  support"  ratio,  since  67  per-  ^°'^  dlvTs^n  station  wUh  ISSntft^n^ of     ^^^  structure  requirements.  In  April  1976, 

cent  of  the  Army's  24  division  tactical  sup-  ^nstmctton  nroRraL  frL^s^^^^^                         ^^^^  Army  announced  18  candidate  installa- 

port   requirement   is   presently   assigned   to  Sj^type  oSrltfo^   to   mecEe^  t^n^     "o*^  alignment   actions   for   detaUed  study 

the  Reserve  Components.  The  Reserve  Com-  ooerations    -n^e   foSw  ^t  deoic^  ste!     ^°  ••«^"*^«  nonessential  overhead  and  support 

ponent  force  structure  is  being  refined  and  tionliS  o'  Acttve  anIlLwve  Comnone^t     '=°«^  ^^^  ^  Improve  overall  operating  effl- 

updated  to  meet  this  challenge.  Upon  com-  divis^                              Reserve   Component     ^^^^^^   ^^^^^  ^^^^  ^^^  congress  and  locali- 

pletlon  of  these  structure  changes,  the  Re-  ties  where  the  installation  is  located  is  a  key 

serve  Component  will  field  the  most  combat  Active  and  Reserve  Component  Division          to  thorough  review  and  Justification  of  any 

ready  force  in  Its  history.  Locations                                      action   taken.  Some  Installations  are  being 

Individual  Ready  Reserve  Active  Divisions  and  location :                             studied  for  conversion  of  certain  support  ac- 

The  Ready  Reserve  portion  of  the  United  ^"^    Infantry    (Mechanized),    Fort    Riley,      tivitles  to  less  expensive  contract  operations. 

States  Army  Reserve  consists  of  both  Troop  ^^J^^'                                                                        ^°™®  *''*  *^'°«  reviewed  for  reduction  or 

Program  Units   (Selected  Reserve)    and  the  2d  Infantry,  Camp  Casey.  Korea.                          consolidation  of  mission  functions,  and  other 

Individual  Ready  Reserve  (IRR).  The  IRR  Is  ^'^  Infantry  (Mechanized).  Wurzburg.  Ger-     Installations  may  be  closed  if  no  longer  es- 

just  as  much  a  part  of  the  Total  Army  as  Is  '"any.                                                                         

the  Active  Army,  the  Army  National  Guard.      *  First  state  listed  Is  location  of  division 

and    the    Army    Reserve.   In    the    event    of  '  Not  including  the  special  mission  brigade     headquarters. 

mobilization,  the  IRR  functions  as  a  man-  stationed  in  Berlin  as  part  of  the  Tripartite        'In   both   cases,   the  challenges  were  re- 
power    resource    pool    to    fill    to    wartime  occupation  force.                                                     solved  In  favor  of  the  Army. 
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sentlal  to  present  needs.  These  actions  can 
result  In  an  Army  base  stnictiire  more  closely 
aligned  with  current  mission  needs,  and  will 
provide  additional  resources  for  the  Improve- 
ment of  combat  capability. 

Conserving  scarce  resources 

The  Army  exceeded  Its  goal  for  reducing 
consumption  of  energy  on  Its  Installations 
and  facilities  during  1976.  Beductlous  In  con- 
sumption of  natural  gas,  liquefied  petroletun 
gas,  coal,  and  petrolexim  heating  fuels  off- 
set minor  Increases  In  purchased  electricity 
and  steam  and  resulted  in  total  conservation 
of  9.8  trillion  BTTJ's  of  energy  diiring  Fiscal 
Year  1976.  This  represents  a  savings  of  4.4 
percent  over  energy  consumption  figures  for 
Fiscal  Year  1975. 

Conservation  of  thermal  and  electrical  en- 
ergy through  new  designs,  material  selec- 
tion, and  utilities  Is  an  Integral  part  of  the 
Army's  facilities  construction  and  rehabili- 
tation program.  Application  of  alternative 
energy  sources  for  heating  and  cooling  of 
buildings,  resource  conservation  through  use 
of  recycled  materials,  substitute  criteria  for 
light  duty  pavements,  and  energy  research 
and  development,  are  all  contributing  to  this 
conservation  program.  For  example,  solar 
heating  and  cooling  systems  are  now  under 
design  for  use  in  some  Army  Reserve  centers. 
The  Corps  of  Engineers  Is  sponsoring  research 
and  development  programs  to  Improve  energy 
utilization.  By  Increasing  the  use  of  recycled 
concrete  and  asphaltlc  pavements,  high  qual- 
ity aggregate  materials  used  In  pavements  are 
being  conserved. 

New  guidance  on  emergency  expansion  ca- 
pability was  published  this  year  for  mobiliza- 
tion facilities  planning.  Now,  for  the  first 
time  in  Army  history,  installation  personnel 
can  evaluate  the  potential  capability  of  their 
installation  to  support  a  specific  mission  as 
opposed  to  accommodating  an  Imposed  mis- 
sion. Expansion  is  treated  sequentially,  rec- 
ognizing the  total  capabilities  of  the  exist- 
ing and  potential  Installation  development 
to  support  a  mission  within  environmental 
constraints  which  cannot  be  abated. 

The  Industrial  production  base  is  also  un- 
dergoing major  Improvements  to  meet  safe- 
ty, health,  and  pollution  standards  while  con- 
serving energy  and  critical  natural  resources 
and  reducing  production  costs. 

The  Army  is  fulfilling  its  responsibilities 
in  the  areas  of  historical  and  cultural  pres- 
ervation. Emphasis  has  been  added  to  exist- 
ing programs  to  assure  nominations  are  made 
of  structures  and  sites  worthy  of  Inclusion 
in  the  National  Register  of  Historic  Places. 
Close  coordination  with  various  State  His- 
toric Preservation  officers  and  the  Advisory 
Coimcll  on  Historic  Preservation  has  been 
fostered.  Identification  of  areas  of  significant 
archeological  importance  Is  receiving  added 
attention.  Before  new  construction  Is  started 
or  maneuvers  on  Army  installations  disturb 
the  land,  an  archeological  survey  must  be 
made.  If  the  survey  reveals  significant  find- 
ings, the  area  is  excluded  from  dlstvu-bance. 
Environmental  considerations 

The  Army  continued  its  efforts  to  Improve 
the  quality  of  the  human  environment  on 
and  adjacent  to  its  installation  and  facilities. 
An  Inventory  of  air  pollution  sources  was 
completed  to  identify  those  not  In  compli- 
ance with  the  Clean  Air  Act. 

The  Army  also  is  participating  in  a  De- 
partment of  Defense-wide  study  of  various 
resource  recovery  techniques  prior  to  develop- 
ment of  a  plan  to  implement  Environmental 
Protection  Agency  guidelines. 

Major  construction 
About  $1.3  billion  was  available  for  major 
construction  during  Fiscal  Year  1976  (1  July 
1976-30  June  1976).  D\irlng  that  period, 
some  $682  million  in  projects  were  placed 
under   construction.   This   was   the   second 


most  successful  award  year  for  Military  Con- 
struction, Army  (MCA)  progranas  in  the 
Army's  history.  The  awards  included  80  per- 
cent of  the  total  Fiscal  Year  1976  projects  in 
the  program  and  exceeded  the  70  percent 
goal  established  by  the  Department  of  De- 
fense. Major  projects  included  new  barracks. 
Improvement  of  ammunition  storage  facill- 
and  dental  facilities,  pollution  abatement 
measures.  Improvement  of  security  measures, 
Improvemnt  of  ammunition  storage  facili- 
ties, construction  of  tactical  equipment 
shops,  energy  conservation  measures,  dining 
facility  modernization,  family  housing,  and 
construction  of  facilities  for  military  com- 
mimlty  support. 

Construction  support  at  government- 
owned  contractor-operated  industrial  plants 
was  largely  devoted  to  the  Army's  Munitions 
Production  Base  Support  Program,  although 
work  was  also  performed  at  missile  and  tank 
plants.  Construction  projects  valued  at 
about  $32.7  million  were  placed  imder  con- 
tract during  the  year  and  projects  totaling 
$17.5  million  were  completed.  An  additional 
$18.5  million  In  MCA-fimded  air  and  water 
pollution  abatement  work  was  placed  under 
contract  at  these  plants  in  order  to  maintain 
the  required  production  base. 

During  Fiscal  Year  1976,  2,179  famUy 
housing  units  were  completed  at  a  cost  of 
$65  million.  An  additional  8,299  new  famUy 
housing  units  were  under  construction  on 
30  September  1976  at  a  cost  of  $273  million. 
These  units,  located  In  the  continental 
United  States  and  Hawaii,  are  scheduled  for 
occupancy  between  November  1976  and 
March  1979. 

During  Fiscal  Year  1976,  construction  was 
substantially  completed  on  36  projects  in 
the  Military  Construction,  Army  Reserve 
program,  totaling  approximately  $38.6  mil- 
lion. Construction  contracts  were  awarded 
for  41  projects  totaling  $29.9  million.  Con- 
struction was  substantially  completed  on 
79  Military  Construction,  Army  National 
Guard  projects  totaling  approximately  $44.6 
million,  and  construction  contracts  were 
awarded  for  7  projects  totaling  $32.8  million. 

The  Army  has  undertaken  a  program  to 
Improve  security  of  weapons  storage  sites 
at  155  sites  worldwide.  The  program  Is  de- 
signed to  provide  a  security  control  center, 
an  intrusion  detection  system,  and  lighting 
and  fencing  at  each  location. 

Two  significant  congressional  actions  were 
the  deferral  of  land  acquisition  request  for 
Fort  Hood.  Texas  ($36.5  million),  and  the 
water  pollution  abatement  project  at  Hols- 
ton.  Tennessee,  Armv  Ammunition  Plant 
($22.7  million) . 

The  Fiscal  Year  1977  MCA  program  is 
funded  at  a  total  obllgational  authority  of 
$625.4  million.  The  fiscal  year  program  In- 
cludes almost  $388  million  for  construction 
in  the  United  States  and  $157  million  for 
oversea  construction,  primarily  in  Germany 
and  Korea.  This  includes  1  major  Army  hos- 
pital. 5  dental  clinics.  5  major  barracks  proj- 
ects. 2  schools.  7  tactical  equipment  shops. 
5  flight  simulator  buildings.  27  pollution 
abatement  projects.  32  energy  conservation 
projects,  and  a  major  effort  for  security  of 
nuclear  weapons  in  the  United  States  and 
overseas. 

These  efforts  are  meant  to  Improve  the  life 
of  the  soldier  and  his  dependents  while  pro- 
viding the  Nation  a  total  Army  ready  to  meet 
any  crisis. 

Vm. — MANAGING  THE  BtTDGET  FOR  THE  TOTAL 
ARMY 

Fiscal  year  1976  Army  budget 
The  Defense  Department  budget  in  Fiscal 
Year  1976  was  the  largest  requested  to  date 
In  the  post-Vietnam  era  as  measured  in  cur- 
rent dollars.  The  final  amount  appropriated 
by  Congress  was  also  the  largest.  Of  the 
$7  billion  increase  over  that  appropriated 


In  Fiscal  Year  1975,  $3.6  billion  afforded  pro- 
gram growth  and  the  remainder  partially 
accommodated  inflationary  Increases.  For  the 
fiscal  year  ending  30  June  1976,  the  Army 
budget  of  $24  billion  was  the  largest  current 
dollar  budget  In  the  poet-Vietnam  era, 
though  it  was  less  In  buying  power  than 
Fiscal  Year  1974  when  expressed  in  Fiscal 
Year  1976  constant  dollars: 

Fiscal  Year  1976  resoiu*ces  provided  the 
necessary  balance  between  manning,  equip- 
ping, and  sustaining  the  Army. 

Manning  the  Army. — Support  for  a  sta- 
bilized military  end  strength  of  785,000  was 
gained.  Congressional  acceptance  of  the  ad- 
dition of  three  new  divisions  paved  the  way 
for  the  smooth  transition  to  a  16  Active  di- 
vision force  structure. 

Equipping  the  Army. — Procurement  re- 
sources of  $3.2  billion  initiated  the  equipping 
of  newly  organized  combat  units  and  pro- 
vided the  momentum  toward  equipment 
modernization.  TOW  and  Dragon  anti-tank 
missiles,  M60  tanks,  and  armored  personnel 
carriers  were  major  equipment  buys  In  Fis- 
cal Year  1976. 

Operating  and  Maintaining  the  Army. — 
Operation  and  maintenance  funds  of  $8  bil- 
lion for  support  of  both  Active  and  Reserve 
forces  provided  partial  recovery  from  the 
effects  of  unbudgeted  inflation  and  the  start 
of  a  real  program  growth  trend  departing 
from  the  constrained  Fiscal  Year  1975  fund- 
ing level. 

Constructing  Army  Facilities. — Construc- 
tion of  facilities  to  support  Active  and  Re- 
serve forces  amounted  to  $894  million  in 
Fiscal  Year  1976.  The  emphasis  was  on 
people-oriented  projects  with  approximately 
50  percent  of  the  Military  Construction,  Army 
program  devoted  to  troop  housing,  hospital 
additions  and  alterations,  dental  clinics,  and 
community  facilities. 

Fiscal  Year  1977  Budget. — The  cost  of 
maintaining  the  Army  in  Fiscal  Year  1977 
will  be  as  shown : 

The  Fiscal  Year  1977  budget  for  the  new 
fiscal  year  starting  on  October  1,  1976  was 
noteworthy  in  two  respects.  It  was  the  first 
time  in  some  21  years  that  the  Congress  com- 
pleted the  appropriation  process  prior  to  the 
start  of  the  fiscal  year.  This  will  afford  pro- 
gram stability  and  realistic  use  of  resources 
throughout  the  year.  Secondly,  the  Fiscal 
Year  1977  funding  level  of  $26.9  billion  sus- 
tains the  upward  trend  In  real  program 
growth  which  began  in  Fiscal  Year  1976  after 
the  post-Vietnam  period  of  declining  real 
resources  for  the  Army.  The  Increase  in  pro- 
curement will  start  the  redress  of  serious 
equipment  shortages  that  have  adversely 
affected  both  Active  and  Reserve  Component 
readiness  posture  since  the  Vietnam  war. 

Financial  Management. — ^Thls  past  year, 
the  Army  completed  its  Investigation  of  sev- 
eral appropriations  identified  as  being  over- 
obligated  and  in  some  cases  overexpended.  A 
report  was  submitted  to  Congress  on  viola- 
tions of  Revised  Statute  3679  involvine  the 
Fiscal  Year  1971  and  Prior  Procurement  of 
Equipment  and  Missiles.  Army  appropria- 
tions; the  Fiscal  Year  1972  Other  Procure- 
ment, Army  appropriations;  and  the  Fiscal 
Year  1973  Procurement  of  Ammunition,  Army 
appropriations.  A  comprehensive  Financial 
Management  Improvement  Program  was  im- 
plemented shortly  after  discovery  of  these 
violations.  Further,  the  Secretary  of  the  Army 
established  a  Financial  Management  Advis- 
ory Committee  comprised  of  six  prominent 
personnel  from  Industry  and  the  academic 
community.  The  committee  evaluated  the 
conditions  and  the  status  of  the  corrective 
actions  underway  and,  in  June  1976.  sub- 
mitted recommendations  in  eight  major  areets 
to  improve  Army  financial  management.  The 
Army  is  now  emerging  from  this  difficult  pe- 
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rlod  with  the  strongest  financial  management 
structiure  in  recent  history. 

IX — SECURITY  ASSISTANCE — AN  IMPORTANT  CON- 
TRIBUTION TO   NATIONAL  STRATEGY 

The  purpose  of  security  assistance 

Security  assistance  programs  supported  by 
the  U.S.  Army  in  1976  reflect  the  policy  of 
the  U.S.  Government  to  employ  grant  aid  and 
sales  of  military  equipment,  training,  find 
other  services  to  strengthen  the  self-defense 
posture  of  foreign  countries  allied  to  or 
friendly  to  the  United  States.  In  this  regard, 
the  primary  goal  of  U.S.  foreign  policy  is  to 
foster  a  peaceful  and  politically  stable  en- 
vironment in  regions  of  the  world  where  U.S. 
Interests  are  significant.  Thus,  the  concept 
of  collective  security  and  cooperation  con- 
tinues to  govern  the  Army's  contribution  to 
the  security  assistance  program. 

The  basic  U.S.  strategic  concept  of  col- 
lective security  continues  to  govern  the 
Army's  contribution  to  the  security  assistance 
program. 

All  security  assistance  programs  are  ap- 
proved by  the  Department  of  State  and 
monitored  by  the  Office  of  the  Secretary  of 
Defense.  Thus,  the  Army's  contributions  to 
the  program  are  directly  tied  to  the  prin- 
ciples and  policies  established  by  law  and 
are  intended  to: 

Assist  U.S.  friends  and  allies  In  defending 
against  subversion  and  external  threats. 

Support  U.S.  national  security  objectives, 
collective  security  agreements,  strategy,  and 
interests. 

Lessen  the  chances  for  direct  U.S.  combat 
Involvement  In  conflicts  where  U.S.  interests 
are  at  stake. 

Provide  the  "quid  pro  quo"  for  U.S.  bases, 
facilities,  overflight,  and  other  rights  in 
foreign  countries  that  are  necessary  for  ex- 
ecuting U.3.  strategy. 

Further  the  concept  of  defense  burden- 
sharing  and  to  reduce  requirements  for  large 
standing  U.S.  forces. 

Promote  standards  for  and  acceptance  of 
international  human  rights,  antf-discrlmina- 
tlon,  anti-terrorism,  and  nuclear  nonproUfer- 
ation. 

Support  the  concept  of  standardizing  mili- 
tary    equipment,     doctrine,     and     training 
among  allied  and  friendly  nations. 
The  value  of  security  assistance  to  the  Army 

Security  assistance  programs  provide  the 
Army  with  benefits  directly  related  to  its 
own  military  capabilities  in: 

Maintaining  a  warm  production  base  by 
using  potentially  idle  and  under-utilized  in- 
dustrial capacity. 

Reducing  unit  costs  of  material  items 
procured  by  the  Army  by  using  foreign  or- 
ders to  enable  larger  buys  and  more  eco- 
nomic  production   runs. 

Expanding  the  U.S.  peacetime  logistics 
and  training  base  to  enhance  capabilities  to 
satisfy  mobilization  needs. 

Enabling  more  widespread  standardiza- 
tion of  material,  services,  doctrine,  training, 
and  operations,  especially  within  NATO 
countries. 

The  costs  of  security  assistance 

There  are  approximately  98  nations  and  3 
International  organizations  eligible  to  trans- 
act, with  some  limitations,  security  assist- 
ance business  with  the  U.S.  Government. 
The  trend  in  that  business  has  been  steadily 
shifting  from  grant  aid  programs  to  sales 
orders.  This  trend  continued  in  1976  with 
Army  grant  aid  at  $0.06  billion  and  foreign 
military  sales  at  $3.7  billion.  Over  half  of 
the  total  Army  sales  of  $23.3  billion  since 
1950  has  been  in  the  last  3  years,  although 
the  total  for  1976  was  below  the  record  level 
of  1975. 

The  value  of  Army  training  for  approxi- 
mately 8,000  foreign  students  in  U.S.  mili- 
tary schools  during  the  year  was  approxi- 
mately $36  million.  Mobile  training  teams 
and  technical  assistance  teams  providing  as- 


sistance  in   foreign   countries   totaled   440 
man-years  of  effort. 

Army  manpower  devoted  to  all  aspects  of 
the  1976  security  assistance  program  was  ap- 
proximately 1,800  military  and  3,600  civilian 
personnel  working  on  a  full-time  basis. 
Approximately  5,900  additional  man-years  of 
effort  were  extended  on  a  part-time  basis. 
The  impact  of  security  assistance  actions  on 
the  Army 

Although  the  United  States  as  well  as 
friendly  countries  benefit  from  security  as- 
sistance programs,  there  have  been  mstances 
when  such  programs  have  Impacted  ad- 
versely on  the  combat  readiness  of  U.S. 
forces.  For  example,  the  shipment  of  material 
to  Middle  E^t  countries  during  and  after 
the  1973  war,  although  determined  to  be  In 
the  best  Interests  of  national  security,  aggra- 
vated existing  shortages,  significantly  af- 
fected war  reserve  and  pre-positloned  stocks, 
and  contributed  to  the  delay  In  moderniza- 
tion of  National  Guard  and  Army  Reserve 
units.  In  making  deliveries  to  foreign  coun- 
tries during  1976,  withdrawals  and  diversions 
of  equipment  from  Army  inventories  were 
negligible  and  the  associated  Impacts  on 
readiness  were  Insignificant.  Nevertheless, 
this  basic  problem  has  been  recognized  in 
the  1976  law  governing  security  assistance. 
The  President  is  now  required  to  provide  the 
Congress  with  a  statement  certifying  that  a 
proposed  sale  is  important  to  the  security  of 
the  United  States  in  those  cases  significantly 
affecting  U.S.  force  readiness.  No  equipment 
may  be  delivered  to  a  foreign  country  until 
this  certification  is  in  effect. 
Managing  the  security  assistance  program 

During  1976,  numerous  organizational 
changes  were  made  to  provide  more  effective 
management  of  security  assistance  activities. 
Within  the  Army  Materiel  Development  and 
Readiness  Command,  a  new  organization 
(International  Logistics  Command)  was 
established  to  manage  these  activities.  By 
the  end  of  the  year,  significant  changes  had 
been  made  In  the  financial  management  of 
Foreign  Military  Sales  (PMS) .  Centralization 
of  FMS  billing,  cash  collection,  trust  fund 
accounting,  and  administrative  fee  manage- 
ment was  assigned  to  the  Security  Assistance 
Accounting  Center  In  Denver,  Colorado,  un- 
der U.S.  Air  Force  supervision.  Overseas.  11 
military  assistance  advisory  groups  were  dis- 
banded and  replaced  by  small  offices  attached 
to  the  U.S.  Diplomatic  Missions  in  the  af- 
fected countries.  In  terms  of  overall  manage- 
ment, the  most  significant  event  of  the  year 
was  the  enactment  of  the  International  Secu- 
rity Assistance  and  Arms  Export  Control  Act 
of  1976  (PL  94-329) ,  which  provides  for  ex- 
panded and  more  active  participation  by  the 
Congress,  and  establishes  widespread  con- 
trols over  all  facets  of  the  program. 

X CIVIL  WORKS AN  IMPORTANT  CONTRIBrTTION 

TO   THE    QUALITY    OF    LIFE    OP   THE    NATION 

In  1976,  the  Civil  Works  Program  of  the 
U.S.  Army  Corps  of  Engineers  Included  a 
wide  range  of  water  resources  development 
and  management  activities,  some  of  which 
supported  priorities  in  energy,  environmental 
quality,  and  economic  recovery. 

Generation  of  energy 
The  four  new  generating  units  brought  on 
line  Increased  the  operational  capacity  at  66 
Corps  of  Engineer  hydropower  projects  to 
almost  16  million  kilowatts.  During  Fiscal 
Year  1976,  these  projects  generated  over  87 
billion  kilowatt  hours  of  electricity,  about 
one-fourth  of  the  Nation's  total  hydropower. 
The  same  amount  of  energy  produced  In  oil- 
fired  thermal  plants  would  have  consumed 
over  150  million  barrels  of  petroleum.  This 
electricty  returned  revenues  of  over  $125  mil- 
lion to  the  U.S.  Treasury. 

Improving  the  Nation's  waterways 
A  major  new  link  in  the  national  water- 
ways system  —  The  Tennessee-Tomblgbee 


Waterway — is  now  under  construction.  Thia 
253-mlle  channel  will  connect  the  Tennes- 
see and  Tomblgbee  Rivers  and  shorten  the 
navigation  distance  from  the  Tennessee 
basin  to  the  Gulf  of  Mexico  by  over  600 
miles. 

Development  and  operation  of  the  Inland 
navigation  system  Is  the  Corps'  oldest  Civil 
Works  responsibility,  dating  back  to  1824. 
This  system  is  vital  to  the  economy  of  the 
country.  About  95  percent  of  the  population 
live  In  states  served  by  these  waterways  and 
131  Of  the  Nation's  largest  cities  are  located 
along  the  commercial  navigation  system.  The 
present  system  Includes  25,000  miles  of  in- 
land and  mtracoastal  waterways,  107  com- 
mercial ports,  416  small  boat  harbors,  and 
265  locks  in  172  dams. 

The  number  of  locks  and  dams  decreased 
In  recent  years  as  obsolete  structures  were 
replaced  with  larger,  more  modern  ftusllitles. 
Replacements  provide  a  savings  to  the  gov- 
ernment through  lowered  maintenance  costs 
and  to  the  shipper  through  decreased  delays. 
Cargo  carried  on  the  waterways  represents 
about  16  percent  of  all  Inter-clty  shipments. 
Over  half  the  tonnage  Is  energy-producing 
commodities  such  as  coal  and  petroleum 
products.  If  the  system  were  not  in  existence. 
It  is  estimated  that  national  transportation 
costs  would  be  one  billion  dollars  higher  each 
year. 

Flood  control 

There  are  cxurently  over  300  flood  control 
dams  in  operation,  including  the  multi-pur- 
pose hydropower  dams  with  fiood  capacity, 
and  approximately  700  local  protection  proj- 
ects. It  Is  estimated  that  Corps  flood  control 
efforts  have  prevented  $48  billion  in  damages 
over  the  years.  The  Corps  of  Engineers  was  an 
early  proponent — and  is  now  the  leader — In 
developing  nonstructural  flood  control  solu- 
tions. In  Corps  planning  today,  nonstructiu^ 
alternatives  are  given  equal  consideration 
with  structural  solutions  and  are  thoroughly 
Investigated  before  any  course  of  action  is 
adopted.  During  1976,  the  Corps  responded 
to  19.000  requests  for  technical  service.  In- 
formation, and  planning  guidance  concern- 
ing flood  hazards. 

Disaster  assistance 
Army  engineers  responded  to  help  people 
suffering  from  floods,  earthquakes,  and  other 
disaster  across  the  Nation  and  around  the 
world.  Flood  fighting  and  other  disaster  relief 
efforts  took  place  In  North  Dakota  along  the 
Souris  River,  in  Idaho  foUowmg  the  collapse 
of  the  Teton  Dam,  and  in  Colorado  after  a 
severe  storm  caused  the  Colorado  River  to 
overflow.  Devastating  earthquakes  In  Italy 
and  in  Guatemala  brought  engineer  soldiers 
to  remove  debris  and  rebuild  damaged  roads 
and  bridges. 

Recreation  and  resource  management 
The  Army  Corps  of  Engineers  now  actively 
manages  over  400  lakes  with  over  11  million 
acres  of  land  and  water.  During  1976,  as  the 
recreation  boom  continued,  over  380  million 
visitor  recreation  days  were  recorded  at  Corps 
projects.  There  is  a  wide  range  of  recreational 
opportunities  available  at  these  projects,  in- 
cluding nature  studies,  fishing,  camping, 
swimming,  family  outings,  and  boating, 
where  consistent  with  other  project  pur- 
poses. 

Environmental  and  regulatory  programs 

Concern  for  preserving  the  quality  of  the 
environment  is  an  integral  part  of  the  plan- 
ning, engineering,  construction,  and  itera- 
tion of  each  Civil  Works  project. 

As  authorized  by  the  River  and  Harbor  Act 
of  1899,  the  Corps  administers  a  regulatory 
permit  program  controlling  structures  and 
work  In  the  navigable  waters  of  the  United 
States.  The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  and  the  Marine 
Protection  Research  and  Sanctuaries  Act  of 
1972  modified  this  program  to  Include  the 
disposal  of  dredged  or  fill  material  In  naTl- 
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gable  and  oceau  waters.  In  1976.  the  Corps 
received  over  20,000  permit  applications  and 
Issued  over  16,000  permits. 

In  April,  the  Corps  denied  two  of  the  three 
permits  requested  by  the  Deltona  Corpora- 
tion for  development  at  Marco  Island.  Flor- 
ida. Although  the  State  of  Florida  approved 
the  development  In  1972  and  90  percent  of 
the  resort  lots  were  already  sold,  applications 
for  permits  to  fill  2,039  acres  of  mangrove 
wetlands  at  Big  Key  and  Barfleld  Bay  at 
Marco  Island  were  disapproved.  The  Corps 
asserted  that  there  were  overriding  national 
factors  of  public  Interest  and  that  the  pro- 
posed filling  of  these  mangrove  wetlands 
would  constitute  an  unacceptable  adverse 
Impact  on  this  aquatic  resource. 

In  September,  the  Corps  Implemented 
Phase  n  of  the  Section  404  Permit  Program 
of  the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  When  fully  imple- 
mented In  1977,  the  Corps  permit  program 
will  cover  navigable  waters  and  their  tribu- 
taries. Interstate  waters,  Intrastate  waters 
used  for  Interstate  recreation  and  commerce, 
all  coastal  waters  and  adjacent  wetlands 
subject  to  the  ebb  and  flow  of  the  tide,  and 
lakes  five  acres  or  larger  In  size. 

In  October  1976,  the  Chief  of  Engineers 
Issued  revised  Corps  environmental  policies, 
objectives,  and  guidelines  which  are  appli- 
cable to  all  facets  of  the  Civil  Works  pro- 
gram.  When  a  water  resources  problem  Is 
being  examined,  consideration   Is  given   in 
the  earliest  planning  stages  to  the  effects 
and   Impacts   that  all   feasible  alternatives 
would  have  on  the  environment.  Recommen- 
dations are  made  In  the  light  of  ecological 
and  environmental  factors  as  well  as  social 
and  economic  considerations. 
ImportaTice  of  civil  works  to  the  national 
defense 
The    Civil    Works   Organization    with    Its 
military  leadership  and  highly  qualified  staff 
of  30,000  civilians  represents  a  unique  asset 
of  the  Army  and  the  Nation.  Located  in  11 
Divisions  and  36  Districts  throtighout  the 
United  States,  this  group  of  professionals 
with  its  wide  range  of  planning,  engineering, 
and   construction   management   skills    is   a 
national  engineering  resource. 

During  1976,  the  CivU  Works  Organization 
provided  engineering  and  design  support  to 
facilities  engineers  throughout  the  Army. 
This  support  augmented  the  capabilities  of 
the  facilities  engineer,  allowing  him  to  im- 
prove the  quality  of  installation  manage- 
ment. Several  districts  have  assisted  the 
European  Division  in  modernizing  troop  fa- 
cilities in  Eiu-ope  by  providing  design  sup- 
port and  highly  qualified  personnel.  The 
Pacific  Ocean  Division  continued  to  provide 
engineering  support  to  troop  units  in  Korea. 
As  In  the  past,  the  highly  competent  Civil 
Works  Organization  of  the  U.S.  Army  Corps 
of  Engineers  stands  ready  to  respond  in  time 
of  peace,  war,  or  national  emergency. 

XI — THE  FUTURE  OF    THE   TOTAL  ARSIT 

As  can  be  seen  from  the  preceding  pages, 
the  United  Stetes  Army  blends  the  best  of 
the  professional  and  volunteer  traditions. 
It  to  a  force  designed  for  a  serious  business, 
and  It  Is  composed  of  men  and  women  who 
are  proficient  and  proud.  It  Is  an  Army 
that  deserves  the  confidence,  esteem,  and 
support  of  the  American  people. 

The  overaU  goal  of  the  Army  Is  to  achieve 
and  maintain  a  level  of  readiness  that  will 
signal  to  foreign  governments  the  United 
States'  preparedness  to  promote  and  protect 
Its  Intereets.  To  make  that  signal  credible, 
the  Army's  readiness  to  fight  must  be  unmis- 
takable. 

To  accomplish  Its  goal,  the  Army  requlrea 
support  in  two  vital  areas: 
Adequate  budget  support  Is  required,  if  the 


considerable  Investment  made  by  the  Amer- 
ican people  for  their  security  Is  not  to  be 
wasted. 

A  steady  end  strength  is  necessary,  allow- 
ing personnel  managers  to  plan  the  efficient 
use  of  the  Army's  most  vital  resource — man- 
power. 

The  Army's  reorientation  from  the  long 
war  in  Southeast  Asia  is  nearly  complete.  The 
equipment  inventory,  dangerously  lowered 
in  1973,  is  still  unsatisfactory,  but  Improv- 
ing. Significant  Improvement  is  still  needed 
in  the  Reserve  Components.  The  Army's  abil- 
ity to  attract  the  quantity  and  quality  of 
volunteers  needed  is  a  potential  problem  that 
may  need  to  be  addressed  in  the  near  future. 
However,  the  progress  of  the  last  2  years  of- 
fers high  hope  for  the  Army's  future.  With 
the  understanding  and  support  of  the  Amer- 
ican people,  the  mat\iratlon  of  the  Total 
Army  is  achievable  In  the  near  futiire.  The 
Nation  deserves  no  less. 


WATER  RESOURCE  PROJECTS  VAL- 
UABLE IN  REDUCING  FLOOD 
DAMAGE 

Mr.  RANDOLPH.  Mr.  President,  It  has 
now  been  1  month  since  heavy  flooding 
occured  In  the  Appalachian  region. 
There  was  extensive  damage  and  loss  of 
property,  particularly  in  an  11-coimty 
area  of  southern  West  Virginia.  This  sec- 
tion was  declared  a  disaster  area  by  the 
President.  It  Is,  therefore,  eligible  for  ex- 
tensive recovery  and  reconstruction  as- 
sistance from  the  Federal  Government. 

Federal  agencies  have  mobilized  their 
resources,  and  considerable  progress  has 
been  made  in  beginning  the  rebuilding  of 
the  affected  communities  and  easing  in- 
dividual hardship. 

Even  before  the  April  floods,  the  Army 
Corps  of  Engineers  was  developing  plans 
to  reduce  the  Incidence  of  flooding  in  the 
Tug  Fork  Valley  and  its  severity.  The 
Committee  on  Environment  and  Public 
Works  today  adopted  proposals  by  me, 
Senator  Robert  C.  Byrd,  Senator 
Hm)DLESTON,  and  Senator  Ford  to  ex- 
pedite the  construction  of  the  flood  con- 
trol projects. 

Mr.  President,  the  Corps  of  Engineers 
has  issued  a  news  release  discussing  the 
flood  disaster  and  the  importance  of 
water  resource  projects  in  lessening  the 
impact  of  floods.  This  report  Is  a  dra- 
matic realistic  illustration  of  what  can 
be  achieved  by  moving  forward  with 
well-conceived  projects  of  this  type.  I 
ask  unanimous  consent  that  the  Corps 
of  Engineers  information  be  printed  in 
the  Record. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Flood  Control  Lakes  Prevent  $600  Million 
IN  Damages 

Cincinnati,  Ohio. — Recent  floods  which 
ripped  through  central  Appalachla  would 
have  caused  $600  million  more  in  damages 
had  it  not  been  for  the  U.S.  Army  Corps  of 
Engineers  system  of  flood  control  reservoirs. 

According  to  Army  Engineers,  nongovern- 
ment damage  estimates  place  the  flood  loss 
at  more  than  $275  million.  Preliminary  esti- 
mates by  the  Corps  of  Engineers  Indicate 
property  loss  in  excess  of  $160  million  for 
4-6  AprU  In  eastern  Kentucky.  West  Virginia 
and  Virginia. 


Relief  efforts  by  Federal,  state,  local,  and 
private  organizations  have  helped  to  reduce 
much  of  the  himaan  suffering  and  continue 
to  encourage  a  return  to  normalcy.  Even  so, 
it  will  be  several  months,  at  least,  before 
activities  can  resume  in  a  reasonable  fashion. 
It  will  take  much  longer  to  restore  the  faith 
of  local  people  in  their  future. 

The  human  suffering  and  the  flood  dam- 
age would  have  been  very  much  greater  but 
for  the  operation  of  a  nxmiber  of  flood  control 
reservoirs,  every  one  of  which  functioned  ex- 
actly as  planned.  These  structures  stored  all 
of  the  flood  waters  intercepted  from  upstream 
rains,  thereby  reducing  or  eliminating  down- 
stream damages  which  would  have  otherwise 
occurred.  Ohio  River  flood  stages  between 
Point  Pleasant,  West  Virginia  and  LoulsviUe, 
Kentucky  would  have  been  8  to  12  feet 
higher.  Flood  stages  in  the  tributary  streams 
below  the  dams  were  similarly  reduced, 
thereby  eliminating  or  reducing  flood  dam- 
age significantly. 

In  the  upper  Kentucky  basin  the  Carr  Fork 
and  Buckhorn  Reservoirs  prevented  over  $7 
million  additional  damages  to  the  communi- 
ties of  Hazard,  Tallega,  and  Heidelberg.  Ac- 
tual damages  in  that  area  are  estimated  to 
have  been  $7,400,000. 

The  systems  operation  of  John  W.  Flan- 
nagan.  North  Pork  of  Pound,  and  Flshtrap 
Reservoirs  in  Kentucky  and  Virginia  pre- 
vented overtopping  of  the  levee  at  Preston- 
burg,  Kentucky.  Without  the  reservoirs,  the 
river  stage  would  have  been  nearly  12  feet 
higher,  or  about  11  feet  above  the  top  of  the 
levees.  At  Plkevllle  Kentucky,  these  reser- 
voirs reduced  the  river  stage  from  65.6  feet 
to  the  observed  crest  of  61.9  feet. 

The  partially  completed  R.  D.  Bailey  Res- 
ervoir in  the  Ouyandotte  basin  stored  ap- 
proximately 161  feet  (vertically)  of  water 
and  prevented  over  $20  million  of  additional 
damage  throughout  that  basin.  Preliminary 
figures  indicate  actual  damages  approached 
$llmUUon. 

The  heaviest  precipitation  in  the  Kanawha 
basin  occurred  above  Bluestone  Reservoir 
and  in  the  unprotected  Oreenbrlar  tributary 
basin.  Systems  operation  of  the  Bluestone, 
Summersvllle,  and  Sutton  Reservoirs  In  West 
Virginia  prevented  over  $60  million  In  dam- 
ages. A  preliminary  estimate  of  the  actual 
damages  on  the  Kanawha  River  is  about  $1 
million. 

The  total  reduction  in  flood  damage 
achieved  by  this  system  of  flood  control  res- 
ervoirs in  the  Ohio  River  basin,  has  been 
estimated  to  exceed  $600  million. 

Other  flood  control  measures  consisting 
of  floodwalls,  levees,  and  emergency  opera- 
tions, further  reduced  the  severity  of  this 
flood. 

In  the  upper  Cumberland  basin  at  Bar- 
bourvUle,  Kentucky,  above  Wolf  Creek 
Dam,  sandbagging  the  levee  of  Barbour- 
vllle,  Kentucky,  prevented  overtopping  and 
averted  over  $6  million  additional  dam- 
ages. The  sandbagging  was  made  possible  by 
a  Federal-local  plan  which  was  successful 
in  evacuating  families,  allowing  workers  to 
concentrate  on  the  flood  flght  with  their 
families  safe.  The  diversion  channel  and 
levee  at  Mlddlesboro,  Tennessee,  constructed 
to  guide  flood  waters  around  the  town,  pre- 
vented an  estimated  $2,800,000  damage.  Total 
damages  in  the  upper  Cumberland  basin  are 
estimated  to  be  $14  million.  If  Martins  Fork 
Reservoir  (now  under  construction)  had 
been  completed,  this  figure  would  have  been 
reduced  by  $3  million. 

The  flood  was  the  largest  on  record  in  many 
tributary  areas.  The  combination  of  this 
severity  with  a  reduced  channel  capacity  pos- 
sibly due  to  sediments  derived  from  mining, 
and  with  floodwalls  and  levees  which  were 
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designed  to  protect  from  lesser  floods,  pro- 
duced slgnlflcant  additional  flood  damage. 

The  Williamson  and  PinevlUe  levees  and 
floodwalls  were  overtopped,  resulting  in  about 
$20  million  flood  damage.  These  structures 
were  designed  and  built  to  protect  from  the 
maximum  flood  events  which  the  local  spon- 
sors could  afford;  unfortunately,  the  recent 
flood  exceeded  that  design. 

The  economy  of  much  of  the  area  is  heavily 
oriented  toward  coal  mining.  The  sediments 
produced  by  inadequate  controls  on  strip 
mining  and  from  other  sources  over  several 
decades  have  probably  aggravated  flooding 
by  reducing  the  channel  capacity  at  some 
locations.  Such  sediments  did  not  reduce 
the  effective  flood  control  storage  at  Corps 
reservoirs  by  even  one  gallon,  however,  since 
an  allowance  for  sediment  is  included  In  each 
reservoir. 

The  Corps  Is  currently  planning  a  number 
of  Improvements  to  further  reduce  the  dam- 
age from  future  floods.  This  planning  rec- 
ognizes the  fact  that  due  to  the  restrictive 
topography  of  this  central  Appalachian  area, 
nearly  all  developable  land  is  in  the  flood 
plains.  Improvements  Included  in  prelimi- 
nary plans  call  for  Increased  local  protection 
at  Williamson  and  a  channel  cutoff  near 
Matewan.  West  Virginia,  the  combination  of 
which  would  not  only  have  prevented  the 
recent  damage  at  Williamson  and  Matewan 
but  would,  in  the  cutoff  oxbow  area,  have 
"created"  an  area  of  over  200  flood-free  acres 
of  land  for  residential  and  Industrial  devel- 
opment. 

It  is  fortunate  that  the  frequency  of  the 
most  severe  floods  is  rare;  similar  flood 
heights  will  recur  on  the  average  of  only 
once  (or  less)  In  100  years  for  the  Cumber- 
land River  at  Harlan,  Plnevllle.  and  Barbour- 
ville,  Kentucky;  and  for  the  Big  Sandy  River 
at  Plkevllle  and  Prestonburg.  Kentucky. 

(This  concludes  additional  statements 
submitted  today.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 


EXPORT  ADMINISTRATION  AMEND- 
MENTS OF  1977 

•  The  PRESir>ING  OFFICER.  Under 
the  previous  order,  the  hour  of  10  a.m. 
having  arrived,  the  Senate  will  proceed 
to  the  consideration  of  S.  69,  which  will 
be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUl  (S.  69)  to  amend  and  extend  the 
Export  Administration  Act. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
Insert  the  following : 

SHORT     TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Export  Administration  Amendments  of 
1977". 

TITLE   I— EXPORT   ADMINISTRATION 
IMPROVEMENTS  AND  EXTENSION 

EXTENSION  OF  EXPORT  ADMINISTRATION  ACT 

Sec.  101.  Section  14  of  the  Export  Adminis- 
tration Act  of  1969  is  amended  by  striking 


out  "September  30,  1976"  and  inserting  in 
lieu  thereof  "September  30,  1979". 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  102.  The  Export  Administration  Act  of 
1969  is  amended  by  inserting  after  section  12 
the  following  new  section  13  and  redesignat- 
ing sections  13  and  14  as  sections  14  and  15, 
respectively: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  13.  Notwithstanding  any  other  pro- 
vision of  law,  no  appropriation  shall  be  made 
under  any  law  to  the  Department  of  Com- 
merce for  expenses  to  carry  out  the  purposes 
of  this  Act  for  any  fiscal  year  commencing 
on  or  after  October  1,  1977,  unless  previously 
and  speclflcally  authorized  by  legislation 
enacted  after  the  enactment  of  this  section.". 
control  op  exports  for  national  security 
purposes;  foreign  availability 

Sec.  103.  (a)  Section  4(b)  of  the  Export 
Administration  Act  of  1969  is  amended — 

(1)  by  striking  out  the  third  sentence  of 
paragraph  ( 1 ) ; 

(2)  by  striking  out  paragraphs  (2)  through 
(4);  and 

(3)  by  inserting  the  following  new  para- 
graph (2) : 

"(2)  (A)  In  administering  export  controls 
for  national  security  purposes  ais  prescribed 
in  section  3(2)  (C)  of  this  Act,  United  States 
policy  toward  individual  countries  shall  not 
be  determined  exclusively  on  the  basis  of 
a  country's  Communist  or  ncn-Communlst 
status  but  shall  take  into  account  such  fac- 
tors as  the  country's  present  and  potential 
relationship  to  the  United  States,  its  present 
and  potential  relationship  to  countries 
friendly  or  hostile  to  the  United  States,  its 
ability  and  willingness  to  control  retransfers 
of  United  States  exports  in  accordance  with 
United  States  policy,  and  such  other  factors 
as  the  President  may  deem  appropriate.  The 
President  shall  periodically  review  United 
States  policy  toward  individual  countries  to 
determine  whether  such  policy  is  appropriate 
in  light  of  the  factors  specified  In  the  preced- 
ing sentence.  The  results  of  such  review,  to- 
gether with  the  Justlflcatlon  for  United 
States  policy  in  light  of  such  factors,  shall 
be  Included  In  the  second  semiannual  report 
of  the  Secretary  of  Commerce  required  by 
section  10  of  this  Act  foUowlng  the  date  of 
enactment  of  the  Export  Administration 
Amendments  of  1977  and  in  every  second 
such  report  thereafter. 

"(B)  Rules  and  regulations  under  this 
subsection  may  provide  for  denial  of  any  re- 
quest or  application  for  authority  to  export 
articles,  materials,  or  supplies,  including 
technical  data,  or  any  other  information, 
from  the  United  States,  its  territories  and 
possessions,  to  any  nation  or  combination 
of  nations  threatening  the  national  secu- 
rity of  the  United  States  If  the  President  de- 
termines that  their  export  would  prove  det- 
rimental to  the  national  security  of  the 
United  States.  The  President  shall  not  im- 
pose export  controls  for  national  security 
purposes  on  the  export  from  the  United 
States  of  articles,  materials,  or  supplies.  In- 
cluding technical  data  or  other  Information, 
which  he  determines  are  available  without 
restriction  from  sources  outside  the  United 
States  in  slgnlflcant  quantities  and  compara- 
ble in  quality  to  those  produced  in  the  United 
States,  unless  the  President  determines  that 
adequate  evidence  has  been  presented  to  him 
demonstrating  that  the  absence  of  such  con- 
trols would  prove  detrimental  to  the  na- 
tional security  of  the  United  States.  The  na- 
ture of  such  evidence  shall  be  included  In  the 
semi-annual  report  required  bj  section  10 
of  this  Act.  Where,  In  accordance  with  this 
paragraph,  export  controls  are  imposed  for 


national  security  purposes  notwithstanding 
foreign  availability,  the  President  shall  take 
steps  to  Initiate  negotiations  with  the  gov- 
•^rnments  of  the  appropriate  foreign  countries 
for  the  purpose  of  eliminating  such  avail- 
ability.". 

(b)  (1)  Section  4(h)  of  the  Export  Admin- 
istration Act  of  1969  is  amended  by  striking 
out  "controlled  country"  in  the  first  sen- 
tence of  paragraph  (1)  and  In  the  second 
sentence  of  paragraph  (2)  and  inserting  in 
lieu  thereof  "country  to  which  exports  are 
restricted   for   national  secvirlty   purposes". 

(2)  Section  4(h)(2)(A)  of  such  Act  is 
amended  by  striking  out  "controlled"  and 
inserting  In  lieu  thereof  "such". 

(3)  Section  4(h)(4)  of  such  Act  is 
amended — 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A);  and 

(B)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (B)  thereof  and  all 
that  follows  the  semicolon  and  inserting  in 
lieu  thereof  a  period. 

(4)  The  amendments  made  by  this  sub- 
section shall  become  effective  upon  the  ex- 
piration of  90  days  after  the  receipt  by  the 
Congress  of  the  second  semiannual  report 
of  the  Secretary  of  Conamerce  required  by 
section  10  of  such  Act  following  enactment 
of  the  Export  Administration  Amendments 
of  1977. 

(c)  Section  4(h)  of  siich  Act  Is  amended — 

( 1 )  in  paragraph  ( 1 )  — 

(A)  In  the  flrst  sentence  by  striking  out 
"significantly  increase  the  military  capability 
of  such  country"  and  inserting  in  lieu  there- 
of "make  a  significant  contribution  to  the 
military  potential  of  such  country";  and 

(B)  In  the  second  sentence  by  striking  out 
"significantly  increase  the  military  capability 
of  such  country"  and  Inserting  in  lieu  there- 
of "make  a  slgnlflcant  contribution,  which 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States,  to  the  military 
potential  of  such  country";  and 

(2)  in  paragraph  (2)  (A),  by  striking  out 
"significantly  increase  the  military  capability 
of  such  country"  and  Inserting  in  lieu  there- 
of "make  a  slgnlflcant  contribution,  which 
woiild  prove  detrimental  to  the  national  se- 
curity of  the  United  States,  to  the  military 
potential  of  such  country  or  any  other  coun- 
try". 

(d)  Section  6(b)  of  such  Act  is  amended 
by  striking  out  "Conununlst-dominated  na- 
tion" and  Inserting  in  lieu  thereof  "country 
to  which  exports  are  restricted  for  national 
seciirity  or  foreign  policy  piu-poses". 

EXEMPTION  FOR  CERTAIN  AGRICULTURAL  COM- 
MODITIES FROM  CERTAIN  EXPORT  LIMITA- 
TIONS 

SEC.  104.  Section  4(f)  of  the  Export  Ad- 
ministration Act  of  1969  is  amended — 

(1)  by  redesignating  such  section  as  sec- 
tion 4(f)(1);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  Upon  approval  of  the  Secretary  of 
Commerce,  in  consultation  with  the  Secre- 
tary of  Agriculture,  agricultural  commodities 
purchased  by  or  for  use  In  a  foreign  country 
may  remain  In  the  United  States  for  export 
at  a  later  date  free  from  any  quantitative 
limitations  on  export  which  may  be  Im- 
posed pursuant  to  section  3(2)  (A)  of  this 
Act  subsequent  to  such  approval.  The  Sec- 
retary of  Conmierce  may  not  grant  approval 
hereunder  unless  he  receives  adequate  as- 
surance and,  in  conjunction  with  the  Secre- 
tary of  Agriculture,  flnds  that  such  com- 
modities will  eventually  be  exported,  that 
neither  the  sale  nor  export  thereof  will  re- 
sult in  an  excessive  drain  of  scarce  materials 
a^d  have  a  serious  domestic  inflationary 
Impact,  that  storage  of  such  commodities 
In  the  United  States  will  not  undiUy  limit 
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the  space  available  for  storage  of  do- 
mestically owned  commodities,  and  that  the 
purpose  of  such  storage  Is  to  establish  a 
reserve  of  such  commodities  for  later  use, 
not  Including  resale  to  or  use  by  another 
country.  The  Secretary  of  Conunerce  Is  au- 
thorized to  issue  such  rvQes  and  regulations 
as  may  be  necessary  to  implement  this  para- 
graph.". 

CONGXESSIONAI,    REVIEW    OF    EXPORT    CONTROLS 
ON    ACRICXaTURAL    COMMODrrlES 

Sec.  105.  Section  4(f)  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended  by 
section  104  of  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph  : 

"(3)  If  the  authority  conferred  by  this 
section  Is  exercised  to  prohibit  or  curtail  the 
exportation  of  any  agricultural  commodity 
in  order  to  effectuate  the  policies  set  forth 
in  clause  (B)  of  paragraph  (2)  of  section  3 
of  this  Act,  the  President  shall  immediately 
report  such  prohibition  or  curtailment  to 
the  Congress,  setting  forth  the  reasons  there- 
for in  detail.  If  the  Congress,  within  30  days 
after  the  date  of  Its  receipt  of  such  report, 
adopts  a  concurrent  resolution  disapprove 
Ing  such  prohibition  or  curtailment,  then 
such  prohibition  or  curtailment  shall  cease 
to  be  effective  with  the  adoption  of  such 
resolution.  In  the  computation  of  such  SO- 
day  period,  there  shall  be  excluded  the  days 
on  which  either  House  Is  not  in  session  be- 
cause of  an  adjournment  of  more  than  3  days 
to  a  day  certain  or  because  of  an  adjourn- 
ment of  the  Congress  sine  die.". 

PERIOD    FOR    ACTION    ON    EXPORT    LICENSE 
APPLICATION 

Sec.  106.  Section  4(g)  of  the  Export  Ad- 
ministration Act  of  1969  Is  amended  to  read 
as  follows: 

"(g)(1)  It  is  the  intent  of  Congress  that 
any  export  license  application  required  under 
this  Act  shall  be  approved  or  disapproved 
within  90  days  of  its  receipt.  Upon  the  ex- 
piration of  the  90-day  period  beginning  on 
the  date  of  its  receipt,  any  export  license 
application  required  vmder  this  Act  which 
has  not  been  approved  or  disapproved  shall 
be  deemed  to  be  approved  and  the  license 
shall  be  Issued  unless  the  Secretary  of  Com- 
merce or  other  official  exercising  authority 
\mder  this  Act  finds  that  additional  time  is 
required  and  notifies  the  applicant  In  writing 
of  the  specific  circumstances  requiring  such 
additional  time  and  the  estimated  date  when 
the  decision  will  be  made. 

"(2)  (A)  With  respect  to  any  export  license 
application  not  finally  approved  or  disap- 
proved within  90  days  of  its  receipt  as  pro- 
vided in  paragraph  (1)  of  this  subsection, 
the  applicant  shall,  to  the  maximum  extent 
consistent  with  the  national  security  of  the 
United  States,  be  specifically  informed  in 
writing  of  questions  raised  and  negative  con- 
siderations or  recommendations  made  by  any 
agency  or  department  of  the  Government 
with  respect  to  such  license  application,  and 
shall  be  accorded  an  opi>ortunlty  to  respond 
to  such  questions,  considerations,  or  recom- 
mendations in  writing  prior  to  final  ap- 
proval or  disapproval  by  the  Secretary  of 
Commerce  or  other  official  exercising  au- 
thority under  this  Act.  In  making  such  final 
approval  or  disapproval,  the  Secretary  of 
Commerce  or  other  official  exercising  author- 
ity tmder  this  Act  shall  take  fully  into  ac- 
count the  applicant's  response. 

"(B)  Whenever  the  Secretary  determines 
that  it  is  necessary  to  refer  an  export  license 
application  to  any  Interagency  review  proc- 
ess for  approval,  be  shall  first,  if  the  appli- 
cant so  requests,  provide  the  applicant  with 
an  opportunity  to  review  any  documentation 
to  be  submitted  to  such  process  for  the  pur- 
pose of  describing  the  export  in  question,  in 
order  to  determine  whether  such  documenta- 
tion accurately  describes  the  proposed  export. 


"(3)  In  any  denial  of  an  export  license 
application,  the  applicant  shall  be  Informed 
In  writing  of  the  specific  statutory  basis  for 
such  denial.". 


export  of  horses 

Sec.  107.  Section  4  of  the  Export  Admln- 
Utration  Act  of  1969  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(J)(l)  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  horse  may  be  exported 
by  sea  from  the  United  States,  Its  territories 
and  possessions,  unless  such  horse  is  part  of 
a  consignment  of  horses  with  respect  to 
which  a  waiver  has  been  granted  under  para- 
graph (2)  of  this  subsection. 

"(2)  The  Secretary  of  Commerce,  In  con- 
sultation with  the  Secretary  of  Agriculture, 
may  issue  rules  and  regulations  providing  for 
the  granting  of  waivers  permitting  the  export 
by  sea  of  a  specified  consignment  of  horses, 
If  the  Secretary  of  Commerce,  in  consultation 
with  the  Secretary  of  Agriculture,  determines 
that  no  horse  in  that  consignment  is  being 
exported  for  purposes  of  slaughter.". 

TECHNICAL     ADVISORY     COMMITTEES 

Sec  108.  (a)  Section  5(c)  (1)  of  the  Export 
Administration  Act  of  1969  is  amended  by 
striking  out  "two"  in  the  last  sentence  there- 
of and  Inserting  thereof  "four". 

(b)  The  second  sentence  of  section  6(c) 
(2)  of  such  Act  is  amended  to  read  as  fol- 
lows: "Such  committees,  where  they  have 
expertise  in  such  matters,  shall  be  consulted 
with  respect  to  questions  Involving  (A)  tech- 
nical matters,  (B)  worldwide  availability  and 
actual  utilization  of  production  technology, 
(C)  licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to  any 
articles,  materials,  and  supplies.  Including 
technical  data  or  other  information,  and  (D) 
exports  subject  to  multilateral  controls  In 
which  the  United  States  participates  Includ- 
ing proposed  revisions  of  any  such  multi- 
lateral controls.  Such  conunittees  shall  be 
informed  of  the  reasons  for  the  failure  to 
accept  any  advice  or  recommendation  which 
such  committees  have  rendered  or  made  to 
any  officer  or  agency  of  the  United  States 
Government.". 

(c)  Section  5(c)  (2)  of  such  Act  Is  fur- 
ther amended  by  striking  out  the  third  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  Secretary  shall  Include  in  each 
semi-annual  report  required  by  section  10  of 
this  Act  an  accounting  of  the  consxiltatlons 
undertaken  pursuant  to  this  paragraph,  the 
use  made  of  the  advice  rendered  by  the  tech- 
nical advisory  committees  pursuant  to  this 
paragraph,  and  the  contributions  of  the  tech- 
nical advisory  committees  to  carrying  out 
the  policies  of  this  Act.". 

PENALTIES  FOR   VIOLATIONS 

Sec  109.  (a)  Section  6(a)  of  the  Export 
Administration  Act  of  1969  is  amended — 

(1)  in  the  first  sentence,  by  striking  out 
"$10,000"  and  inserting  in  lieu  thereof  "825.- 
000";  and 

(2)  In  the  second  sentence,  by  striking  out 
"$20,000"  and  inserting  in  lieu  thereof  "$50.- 
000." 

(b)  Section  6(b)  of  such  Act  is  amended 
by  striking  out  "$20,000"  and  inserting  In 
lieu  thereof  "$50,000". 

(c)  Section  6(c)  of  such  Act  is  amended 
by  striking  out  "$1,000"  and  Inserting  in  lieu 
thereof  "$10,000". 

(d)  Section  6(d)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  addition,  the  payment  of 
any  penalty  imposed  under  subsection  (c) 
may  be  deferred  or  suspended  in  whole  or  In 
part  for  a  period  of  time  no  longer  than  any 
probation  period  (which  may  exceed  one 
year)  that  may  be  Imposed  upon  such  per- 
son. Such  a  deferral  or  suspension  shall 
not  operate  as  a  bar  to  the  collection  of 
the  penalty  in  the  event  that  the  conditions 


of  the  suspension,  deferral,  or  probation  are 
not  fulfilled.". 

AVAILABIUTT  OF  INFORMATION  TO  CONGRESS 

Sec.  110.  (a)  Section  7(c)  of  the  Export 
Administration  Act  of  1969  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence:  "Nothing  In  this  Act  shall  be 
construed  as  authorizing  the  withholding 
of  information  from  any  committee  of  the 
Congress  having  appropriate  Jurisdiction 
upon  the  request  of  the  Chairman  of  such 
committee.  Such  information  shall  be  ac- 
corded confidential  treatment  by  the  com- 
mittee and  may  be  disclosed  only  upon  a 
determination  by  the  committee  that  the 
withholding  thereof  is  contrary  to  the  na- 
tional interest.". 

(b)  Section  4(c)(1)  of  such  Act  Is 
amended  by  Inserting  immediately  before 
the  period  at  the  end  of  the  last  sentence 
thereof  "and  In  the  last  sentence  of  section 
7(c)  of  this  Act". 

SIMPLIFICATION  OF  EXPORT  REGULATIONS  AND 
LISTS 

Sec.  111.  Section  7  of  the  Export  Admin- 
istration Act  of  1969  is  amended  by  adding 
at  the  end  thereof  the  following  new 
subsection : 

"(e)  The  Secretary  of  Commerce,  in  con- 
sultation with  appropriate  United  States 
Government  departments  and  agencies  and 
with  appropriate  technical  advisory  commit- 
tees established  vmder  section  5(c),  shall 
review  the  results  and  regulations  issued  un- 
der this  Act  and  the  lists  of  articles,  mate- 
rials, and  supplies  which  are  subject  to  ex- 
port controls  in  order  to  determine  how 
compliance  with  the  provisions  of  this  Act 
can  be  facilitated  by  simplifying  such  rules 
and  regxUatlons,  by  simplifying  or  clarify- 
ing such  lists,  or  by  any  other  means.  Not 
later  than  1  year  after  the  enactment  of 
this  subsection,  the  Secretary  of  Commerce 
shall  report  to  Congress  on  the  actions  taken 
on  the  basis  of  such  review  to  simplify  such 
rules  and  regulations.  Such  report  may  be 
included  in  the  semiannual  report  required 
by  section  10  of  this  Act.". 

TIRBORISU 

Sec  112.  Section  3  of  the  Export  Adminis- 
tration Act  of  1969  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(8)  It  Is  the  policy  of  the  United  States 
to  use  export  controls  to  encourage  other 
countries  to  take  Immediate  steps  to  prevent 
the  use  of  their  territory  or  resources  to  aid, 
encourage,  or  give  sanctuary  to  those  per- 
sons involved  In  directing,  supporting,  or 
participating  in  acts  of  international  ter- 
rorism. To  achieve  this  objective,  the  Presi- 
dent shall  make  every  reasonable  effort  to 
secure  the  removal  or  reduction  of  such  as- 
sistance to  International  terrorists  through 
International  cooperation  and  agreement  be- 
fore resorting  to  the  imposition  of  export 
controls.". 

SEMIANNUAL   REPORTS 
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Sec.  113.  (a)  Section  10  of  the  Export  Ad- 
ministration Act  of  1969  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection  (c) : 

"(c)  Each  semiannual  report  shall  include 
an  accounting  of — 

"(1)  any  organizational  and  procedural 
changes  Instituted,  any  reviews  undertaken, 
and  any  means  used  to  keep  the  business 
sector  of  the  Nation  Informed,  pursuant  to 
section  4(a)  of  this  Act; 

"(2)  any  changes  in  the  exercise  of  the 
authorities  of  section  4(b)  of  this  Act; 

"(3)  any  delegations  of  authority  under 
section  4(e)  of  this  Act; 

"(4)  the  disposition  of  export  license  ap- 
plications pursuant  to  section  4  (e)  and  (h) 
of  this  Act; 

"(5)  consultations  undertaken  with  tech- 
nical advisory  committees  pursuant  to  sec- 
tion 5(c)  of  this  Act; 


"(6)  violations  of  the  provisions  of  this 
Act  and  penalties  Imposed  pursuant  to  sec- 
tion 6  of  this  Act;  and 

"(7)  a  description  of  actions  taken  by  the 
President  and  the  Secretary  of  Commerce  to 
effect  the  policies  set  forth  in  section  3(5) 
of  this  Act.". 

(b)(1)  The  section  heading  of  such  sec- 
tion 10  is  amended  by  striking  out  "quar- 
terly". 

(2)  Subsection  (b)  of  such  section  is 
amended — 

(A)  by  striking  out  "quarterly"  each  time 
it  appears;  and 

(B)  by  striking  out  "second"  in  the  first 
sentence  of  paragraph  ( 1 ) . 

SPECIAL    REPORT    ON    MULTILATERAL    EXPORT 
CONTROLS 

Sec  114.  Not  later  than  12  months  after 
the  enactment  of  this  section,  the  President 
shall  submit  to  the  Congress  a  special  report 
on  multilateral  export  controls  in  which  the 
United  States  participates  pursuant  to  the 
Export  Administration  Act  of  1969  and  piw- 
suant  to  the  Mutual  Defense  Assistance  Con- 
trol Act  of  1951.  The  purpose  of  such  special 
report  shall  be  to  assess  the  effectiveness  of 
such  multilateral  export  controls  and  to  for- 
mulate specific  proposals  for  Increasing  the 
effectiveness  of  such  controls.  That  special 
report  shall  include — 

(1)  the  current  list  of  commodities  con- 
trolled for  export  by  agreement  of  the  group 
known  as  the  Coordinating  Committee  of 
the  Consultative  Group  (hereafter  in  this 
section  referred  to  as  the  "Committee")  and 
an  analysis  of  the  process  of  reviewing  such 
list  and  of  the  changes  which  result  from 
such  review; 

(2)  data  on  and  analysis  of  requests  for 
exceptions  to  such  list; 

(3)  a  description  and  an  analysis  of  the 
process  by  which  decisions  are  made  by  the 
Committee  on  whether  or  not  to  grant  such 
requests; 

(4)  an  analysis  of  the  uniformity  of  in- 
terpretation and  enforcement  by  the  par- 
ticipating countries  of  the  export  controls 
agreed  to  by  the  Committee  (Including  con- 
trols over  the  reexport  of  such  commodities 
from  countries  not  participating  In  the  Com- 
mittee), and  information  on  each  case  where 
such  participating  countries  have  acted  con- 
trary to  the  United  States  Interpretation  of 
the  policy  of  the  Committee,  including 
United  States  representations  to  such  coun- 
tries and  the  response  of  such  countries; 

(5)  an  analysis  of  the  problem  of  exports 
of  advanced  technology  by  countries  not  par- 
ticipating in  the  Committee,  including  such 
exports  by  subsidiaries  or  affiliates  of  United 
States  businesses  In  such  countries; 

(6)  &n  analysis  of  the  effectiveness  of  any 
procedures  employed  in  cases  in  which  an 
exception  for  a  listed  commodity  is  granted 
by  the  Committee,  to  determine  whether 
there  has  been  compliance  with  any  condi- 
tions on  the  use  of  the  excepted  commodity 
which  were  a  basis  for  the  exception;   and 

(7)  detailed  recommendations  for  improv- 
ing, through  formalization  or  other  means, 
the  effectiveness  of  multilateral  export  con- 
trols, including  specific  recommendations  for 
the  development  of  more  precise  criteria 
and  procedures  for  collective  export  de- 
cisions and  for  the  development  of  more  de- 
tailed and  formal  enforcement  mechanisms 
to  assure  more  uniform  interpretation  of 
and  compliance  with  such  criteria,  proce- 
dures, and  decisions  by  all  countries  par- 
ticipating in  such  multilateral  export  con- 
trols. 
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investigation  to  determine  whether  United 
States    unilateral    controls    or    multilateral 
controls  in  which  the  United  States  partici- 
pates should  be  removed,  modified,  or  added 
with  respect  to  particular  articles,  materials, 
and  supplies,  including  technical  data  and 
other  Information,  in  order  to  protect  the 
national  security  of  the  United  States.  Such 
investigation  shall  take  into  accoimt  such 
factors  as  the  availability  of  such  articles, 
materials,  and  supplies  from  other  nations 
and  the  degree  to  which  the  availability  of 
the  same  from  the  United  States  or  from 
any  country  with  which  the  United  States 
participates  in  multilateral  controls  woiUd 
make  a  significant  contribution  to  the  mili- 
tary potential  of  any  country  threatening  or 
potentially  threatening  the  national  security 
of   the  United  States.  The  results  of  such 
Investigation  shall  be  reported  to  the  Con- 
gress  not   later   than   12   months   after   the 
completion  of  the  first  revision,   after   the 
date  of  enactment  of  this  Act,  of  the  list  of 
items  controlled  or  export  by  agreement  of 
the  Coordinating  Committee  of  the  Consul- 
tative Group. 


REVIEW  OP  UNILATERAL  AND  MULTILATERAL 
EXPORT  CONTROLS 

Sec  115.  The  Secretary  of  Commerce,  in 
cooperation  with  appropriate  United  States 
Government  departments  and  agencies  and 
the  appropriate  technical  advisory  commit- 
tees established  pursuant  to  the  Export  Ad- 
ministration Act  of  1969,  shall  undertake  an 
CXXin 866— Part  11 


REPORT    ON    TECHNICAL    DATA    TRANSFERS 

Sec  116.  The  Secretary  of  Commerce  shall 
conduct  a  study  of  the  transfer  of  technical 
data  and  other  information  to  any  country  to 
which    exports    are    restricted    for    national 
security  purposes  and  the  problem  of  the  ex- 
port, by  publications  or  any  other  means  of 
public  dissemination,   of  technical   data  or 
other  Information  from  the  United  States, 
the  export  of  which  might  prove  detrimental 
to  the  national  security  or  foreign  policy  of 
the  United  States.  Not  later  than  6  months 
after  the  enactment  of  this  section,  the  Sec- 
retary shall  report  to  the  Congress  his  assess- 
ment of  the  Impact  of  the  export  of  such 
technical  data  or  other  information  by  such 
means  on  the  national  security  and  foreign 
policy  of  the  United  States  and  his  recom- 
mendations   for    monitoring    such    exports 
without  impairing  freedom  of  speech,  free- 
dom of  press,  or  the  freedom  of  scientific  ex- 
change. Such  report  may  be  Included  in  the 
semiannual  report  required  by  section  10  of 
the  Export  Administration  Act  of  1969. 

SUNSHINE  IN  GOVERNMENT 

Sec  117.  (a)  Each  officer  or  employee  of 
the  Department  of  Commerce  who 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Export  Administration  Act  of 
1969;  and 

( 2 )  has  any  known  financial  Interest  in  any 
person  subject  to  such  Acts,  or  in  any  person 
who  obtains  any  license,  enters  into  any 
agreement,  or  otherwise  receives  any  benefit 
under  such  Acts; 

shall,  beginning  on  February  1,  1978,  an- 
nually file  with  the  Secretary  of  Commerce 
a  written  statement  concerning  all  such  in- 
terests held  by  such  officer  or  employee  during 
the  preceding  calendar  year.  Such  statement 
shall  be  available  to  the  public. 

(b)  The  Secretary  of  Commerce  shall — 

(1)  within  90  days  after  the  date  of  enact- 
ment of  this  Act — 

(A)  define  the  term  "known  financial  in- 
terest" for  purposes  of  subsection  (a)  of  this 
section;  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied in  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  including  appropri- 
ate provisions  for  the  filing  by  such  officers 
and  employees  of  such  statements  and  the 
review  by  the  Secretary  of  such  statements; 
and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  imder  subsec- 
tion (b)  of  this  section,  the  Secretary  may 
identify  specific  positions  within  the  De- 
partment of  Commerce  which  are  of  a  non- 


regulatory  or  nonpolicymaking  nature  and 
provide  that  officers  or  employees  occupying 
such  positions  shall  be  exempt  from  the  re- 
quirements of  this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section  or 
any  regulation  issued  hereunder,  shall  be 
fined  not  more  than  $2,500  or  imprisoned 
not  more  than  1  year,  or  both. 

MONITORING     OF     COMMODTriES     IN     POTENTIAL 
SHORT    SUPPLY 

Sec  118.  Section  4(c)  (l)  of  the  Export  Ad- 
ministration Act  of  1961  is  amended  by  in- 
serting after  the  first  sentence  thereof  the 
following:  "Such  monitoring  shall  com- 
mence at  a  time  adequate  to  insure  that 
data  will  be  available  which  is  sufficient  to 
permit  achievement  of  the  policies  of  this 
Act.". 

TITLE   U— FOREIGN   BOYCOTTS 

PROHIBmON     ON     COMPLIANCE     WrrH     FOREIGN 
BOYCOTTS 

Sec  201.  (a)  The  Export  Administration 
Act  of  1969  is  amended  by  redesignating  sec- 
tion 4A  as  section  4B  and  by  inserting  after 
section  4  the  following  new  section: 

"foreign     BOYCOTTS 

"Sec.  4A.  (a)(1)   For  the  purpose  of  im- 
plementing the  policies  set  forth  in  section 
3(5)   (A)  and  (B),  the  President  shall  issue 
rules  and  regulations  prohibiting  any  United 
States  person,  with  respect  to  his  activities 
in  the  interstate  or  foreign  conunerce  of  the 
United    States,    from    taking   or    knowingly 
agreeing  to  take  any  of  the  folowing  actions 
with  Intent  to  comply  with,  further,  or  sup- 
port any  boycott  fostered  or  imposed  by  a 
foreign  country  against  a  country  which  Is 
friendly  to  the  United  States  and  which  is 
not  itself  the  object  of  any  form  of  boycott 
pursuant  to  United  States  law  or  regulation: 
"(A)  Refusing,  or  requiring  any  other  per- 
son to  refuse,  to  do  business  with  or  in  the 
boycotted  country,  with  any  business  con- 
cern organized  under  the  laws  of  the  boy- 
cotted country,   with  any  national  or  resi- 
dent of  the  boycotted  country,  or  with  any 
other  person,  pursuant  to  an  agreement  with 
a  requirement  of,  or  a  request  from  or  on 
behalf  of  the  boycotting  country.  The  mere 
absence  of  a  business  relationship  with  or 
in  the  boycotted  country,  with  any  business 
concern  organized  under  the  laws  of  the  boy- 
cotted  country,  with  any  national  or  resident 
or  the  boycotted  country,  or  with  any  other 
person,  does  not  indicate  the  existence  of 
the  intent  required  to  establish  a  violation 
or  rules  and  regulations  issued  to  carry  out 
this  subparagraph. 

"(B)  Refusing,  or  requiring  any  other  per- 
son to  refuse,  to  employ  or  otherwise  dis- 
crhninating  against  any  Umted  States  per- 
son on  the  basis  of  race,  religion,  sex  or  na- 
tional origin  of  that  person  or  of  any  owner, 
officer,  director,  or  employee  of  such  person! 
"(C)  Furnishing  information  with  respect 
to  the  race,  religion,  sex,  or  national  origin 
of  any  other  United  States  person  or  of  any 
owner,  officer,  director,  or  employee  of  such 
person. 

"(D)  Furnishing  information  about 
whether  any  person  has,  has  had.  or  proposes 
to  have  any  business  relationship  (includ- 
ing a  relationship  by  way  of  sale,  purchase, 
legal  or  conunerclal  representation,  shipping 
or  other  transport,  insurance,  investment,  or 
supply)  with  or  in  the  boycotted  country, 
with  any  business  concern  organized  under 
the  laws  of  the  boycotted  country,  with  any 
national  or  resident  of  the  boycotted  country, 
or  with  any  other  person  which  is  known  or 
believed  to  be  restricted  from  having  any 
business  relationship  with  or  in  the  boy- 
cotted country.  Nothing  in  this  paragraph 
shall  prohibit  the  furnishing  of  normal  busi- 
ness information  in  a  commercial  context  as 
defined  by  the  Secretary  of  Commerce. 

"(E)       Fiu-nishing      Information      about 
whether  any  person  is  a  member  of,  has  made 
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contributions  to,  or  ia  otherwise  associated 
with  or  involved  In  the  activities  of  any 
charitable  or  fraternal  organization  which 
supports  the   boycotted  country. 

"(P)  Paying,  honoring,  confirming,  or  oth- 
erwise Implementing  a  letter  of  credit  which 
contains  any  condition  or  requirement  com- 
pliance with  which  Is  prohibited  by  rules 
and  regulations  Issued  pursuant  to  this  para- 
graph, and  no  United  States  person  shall,  as 
a  result  of  the  application  of  this  paragraph, 
be  obligated  to  pay  or  otherwise  honor  or 
implement  such  letter  of  credit. 

"(2)  Rules  and  regulations  Issued  pursuant 
to  paragraph  (1)  shall  provide  for — 

"(A)  complying  or  agreeing  to  comply 
with  requirements  (1)  prohibiting  the  Im- 
port of  goods  or  services  from  the  boycotted 
country  or  goods  produced  or  services  pro- 
vided by  any  business  concern  organized  un- 
der the  laws  of  the  boycotted  country  or  by 
nationals  or  residents  of  the  boycotted  coun- 
try, or  (11)  prohibiting  the  shipment  of  goods 
to  the  boycotted  country,  on  a  carrier  of  the 
boycotted  country,  or  by  a  route  other  than 
that  prescribed  by  the  boycotting  country 
or  the  recipient  of  the  shipment; 

"(B)  complying  or  agreeing  to  comply  with 
Import  and  shipping  document  requirements 
with  respect  to  the  country  of  origin,  the 
name  of  the  carrier  and  route  of  shipment, 
the  name  of  the  supplier  of  the  shipment  or 
the  name  of  the  provider  of  other  services, 
except  that  no  Information  knowingly  fur- 
nished or  conveyed  in  response  to  such  re- 
quirements may  be  stated  in  negative,  black- 
listing, or  similar  exclusionary  terms  after 
the  expiration  of  one  year  following  the  date 
of  enactment  of  the  Export  Administration 
Amendments  of  1977; 

"(C)  complying  or  agreeing  to  comply  with 
the  unilateral  selection  by  a  boycotting  coun- 
try, or  national  or  resident  thereof  (other 
than  a  United  States  person)  of  carriers,  in- 
surers, suppliers  of  services  within  the  boy- 
cotting country  or  specific  goods  which,  in 
the  normal  course  of  business,  are  identi- 
fiable by  source  when  imported  Into  the  boy- 
cotting country; 

"(D)  compljrlng  or  agreeing  to  comply  with 
export  requirements  of  the  boycotting  coun- 
try relating  to  shipments  or  transshipments 
of  exports  to  the  boycotted  country,  to  any 
business  concern  of  or  organized  under  the 
laws  of  the  boycotted  country,  or  to  any 
national  or  resident  of  the  boycotted  country: 

"(K)  compliance  by  an  individual  or  agree- 
ment by  an  individual  to  comply  with  the 
Immigration  or  passport  requirements  of  any 
country;  and 

"(P)  compliance  by  a  United  States  person 
resident  in  a  foreign  country  or  agreement  by 
such  person  to  comply  with  the  laws  of  that 
country  with  respect  to  his  acitivitles  exclu- 
sively therein,  and  such  rules  and  regtUatlons 
may  contain  exceptions  for  compliance  with 
Import  laws  of  that  country. 

"(3)  Rules  and  j^gulatlons  Issued  pur- 
suant to  paragraphs  (2)  (C)  and  (2)  (F)  shall 
not  provide  exceptions  from  paragraphs  (1) 
(B)  and  (1)(C). 

"(4)  Nothing  In  this  subsection  may  be 
construed  to  dupersede  or  limit  the  opera- 
tion of  the  antitrust  or  civil  rights  laws  of 
the  United  States. 

"(5)  Rules  and  regulations  pursuant  to 
this  subsection  shall  be  Issued  not  later  than 
90  days  after  the  date  of  enactment  of  this 
section  and  shall  be  issued  in  final  form  and 
become  effetclve  not  later  than  120  days  after 
they  are  first  Issued,  except  that  (A)  rules 
and  regulations  prohibiting  negative  cer- 
tification may  take  effect  not  later  than  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, and  (B)  a  grace  period  shall  be  provided 
for  the  application  of  the  rules  and  regula- 
tions Issued  pursuant  to  this  subsection  to 
actions  Uken  pursuant  to  contracts  or  other 
agreements  in  effect  on  or  before  March  1, 
1977.  Such  grace  period  shall  be  two  years 
after  the  date  of  enactment  of  this  section 


and  may  be  extended  -for  three  additional 
one-year  periods  In  cases  in  which  good  faith 
efforts  are  being  made  to  amend  such  con- 
tracts or  agreements. 

"(6)  This  Act  shall  ^ply  to  any  transac- 
tion or  activity  undertaken  with  Intent  to 
evade  the  provisions  of  this  Act  regardless 
of  such  transaction  or  activity  Involves  the 
Interstate  or  foreign  commerce  of  the  United 
States.". 

"(b)  (1)  In  addition  to  the  rules  and  reg- 
ulations issued  pursuant  to  subsection  (a) 
of  this  section,  rules  and  regulations  Issued 
under  section  4(b)  of  this  Act  shall  Imple- 
ment the  policies  set  forth  in  section  3(6). 

"(2)  Such  rules  and  regulations  shall  re- 
quire that  any  United  States  person  receiv- 
ing a  request  for  the  furnishing  o*  informa- 
tion, the  entering  into  or  implementing  of 
agreements,  or  the  taking  of  any  other  action 
referred  to  in  secetion  3(5)  shall  report  that 
fact  to  the  Secretary  of  Commerce,  together 
with  such  other  information  concerning  such 
request  as  the  Secretary  may  require  for  such 
action  as  he  may  deem  appropriate  for  carry- 
ing out  the  policies  of  that  section.  Such  per- 
son shall  also  report  to  the  Secretary  of 
Commerce  whether  he  Intends  to  comply  and 
whether  he  has  complied  with  such  request. 
Any  report  filed  pursuant  to  this  paragraph 
after  the  date  of  enactment  of  this  section 
shall  be  made  available  promptly  for  public 
inspection  and  copying,  except  that  informa- 
tion regarding  the  quantity,  description,  and 
value  of  any  articles,  materials,  and  sup- 
plies. Including  technical  data  and  other  in- 
formation, to  which  such  report  relates  may 
be  kept  confidential  if  the  Secretary  deter- 
mines that  dlsclosiu'e  thereof  would  place 
the  United  States  person  Involved  at  a  com- 
petitive disadvantage.  The  Secretary  of 
Commerce  shall  periodically  transmit  sum- 
maries of  the  information  contained  in  such 
reports  to  the  Secretary  of  State  lor  such 
action  as  the  Secretary  of  State,  In  consulta- 
tion with  the  Secretary  of  Commerce,  may 
deem  appropriate  for  carrying  out  the  poli- 
cies set  forth  in  section  3(5)  of  this  Act.". 

(b)  Section  4(b)(1)  of  such  Act  is 
amended  by  striking  out  the  next  to  the  last 
sentence. 

(c)  Section  7(c)  of  such  Act  is  amended 
by  striking  out  "No"  and  Inserting  In  lieu 
thereof  "Except  as  otherwise  provided  by  the 
third  sentence  of  section  4A(b)  (2)  and  by 
section  6(c)  (2)  (C)  of  this  Act,  no". 

STATEMENT      OF     POLICY 

Sec  202.  (a)  Section  3(5)  (A)  of  the  Ex- 
port Administration  Act  of  1969  Is  amended 
by  inserting  immediately  after  "United 
States"  the  following:  "or  against  any 
United  States  person". 

(b)  Section  3(5)  (B)  of  such  Act  is 
amended  to  read  as  follows:  "(B)  to  encour- 
age and,  in  specified  cases,  to  require  United 
States  persons  engaged  in  the  export  of  ar- 
ticles, materials,  supplies,  or  Information  to 
refuse  to  take  actions,  including  furnishing 
Information  or  entering  Into  or  implement- 
ing agreements,  which  have  the  effect  of  fur- 
thering or  supporting  the  restrictive  trade 
practices  or  boycotts  fostered  or  Imposed  by 
any  foreign  country  against  a  country 
friendly  to  the  United  States  or  against  any 
United  States  person,". 

ENFOBCEMENT 

Sec.  203.  (a)  Section  6(c)  of  the  Export 
Administration  Act  of  1969  is  amended — 

(A)  by  redesignating  such  section  as  sec- 
tion 6(c)(1);    and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  (A)  The  authority  of  this  Act  to  sus- 
pend or  revoke  the  authority  of  any  United 
States  person  to  export  articles,  materials, 
supplies,  or  technical  data  or  other  informa- 
tion, from  the  United  States,  its  territories 
or  possessions,  may  be  used  with  respect  to 
any  violation  of  the  rules  and  regulations  is- 
sued pursuant  to  section  4A(a)  of  this  Act. 


"(B)  Any  administrative  sanction  (in- 
cluding any  civil  penalty  or  any  suspension 
or  revocation  of  authority  to  export)  Im- 
posed under  this  Act  for  a  violation  of  the 
rules  and  regulations  Issued  pursuant  to 
section  4A(a)  of  this  Act  may  be  Imposed 
only  after  notice  and  opportunity  for  an 
agency  hearing  on  the  record  In  accordance 
with  sections  654  through  557  of  title  5. 
United  States  Code. 

"(C)  Any  charging  letter  or  other  docu- 
ment initiating  administrative  proceedings 
for  the  imposition  of  sanctions  for  violations 
of  the  rules  and  regulations  Issued  pursuant 
to  section  4A(a)  of  this  Act  shall  be  made 
available  for  public  Inspection  and  copying.". 

(b)  Section  8  of  such  Act  is  amended  by 
striking  out  "The"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  section 
6(c)(2).  the". 

DEFINmONS 

Sec.  204.  Section  11  of  the  Export  Ad- 
ministration Act  of  1969  is  amended  to  read 
as  follows : 

"DEFINrriONS 

"Sec.  11.  As  used  in  this  Act — 
"  ( 1 )  the  term  'person'  Includes  the  singu- 
lar and  the  plural  and  any  Individual,  part- 
nership, corporation,  or  other  form  of 
association.  Including  any  government  or 
agency  thereof;  and 

"(2)  the  term  'United  States  person' 
means  any  United  States  resident  or  na- 
tional (other  than  an  individual  resident 
outside  the  United  States  and  employed  by 
other  than  a  United  States  person),  any 
domestic  concern  (including  any  permanent 
domestic  establishment  of  any  foreign  con- 
cern) and  any  foreign  subsidiary  or  affiliate 
(Including  any  permanent  foreign  establish- 
ment) of  any  domestic  concern  which  is 
controlled  in  fact  by  such  domestic  concern, 
as  determined  under  regulations  of  the 
President.". 

PREEMPTION 

Sec  205.  The  amendments  made  by  this 
title  and  the  rules  and  regulations  issued 
pursuant  thereto  shall  preempt  any  law,  rule, 
or  regulation  of  any  of  the  several  States  or 
the  District  of  Columbia,  and  any  of  the 
territories  or  possessions  of  the  United 
States,  or  of  any  governmental  subdivision 
thereof,  which  law,  rule,  or  regulation  per- 
tains to  participation  in,  compliance  with, 
implementation  of,  or  the  furnishing  of  in- 
formation regarding  restrictive  trade  prac- 
tices or  boycotts  fostered  or  imposed  by  for- 
eign countries  against  other  countries. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  2  hours, 
to  be  equally  divided  between  and  con- 
trolled by  the  Senator  from  lUinols  (Mr. 
Stevenson)  and  the  Senator  from  Ten- 
nessee <Mr.  Baker)  or  his  designee,  with 
1  hour  on  any  amendment,  except  a  series 
of  amendments  by  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  on  which 
there  shall  be  a  total  of  4  hours,  and  20 
minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time  be 
charged  against  both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 
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Mr.  STEVENSON.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  69. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  STEVENSON.  I  yield  for  that  pur- 
pose. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  Mr.  Gil  Bray  and  Mr. 
Bill  Reinsch,  of  my  staff,  have  the  priv- 
ilege of  the  floor  during  the  considera- 
tion of  S.  69. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  accorded  the  privileges 
of  the  floor  during  the  consideration  of  S. 
69,  and  all  amendments  thereto :  Howard 
Menell,  Lindy  Marinaccio,  and  Stanley 
ATctrciiss 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  agreed  to,  and  that  the 
amendment  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  S.  69 
represents  almost  2  years  of  efforts  to  re- 
form the  Nation's  export  controls  and 
enact  a  strong  and  realistic  law  against 
participation  in  foreign  boycotts.  Last 
year  the  Senate  and  the  House  passed 
similar  legislation  by  overwhelming  mar- 
gins. Enactment  was  blocked  at  the  last 
minute  only  by  a  parliamentitry  maneu- 
ver which  prevented  the  formal  appoint- 
ment of  conferees. 

Title  I  of  the  bill  extends  for  a  2-year 
period  the  Export  Administration  Act, 
which  expired  last  September,  and  makes 
major  improvements  in  the  implementa- 
tion of  national  security  and  agricultural 
export  controls. 

Title  n  of  the  bill  establishes  for  the 
first  time  a  comprehensive  and  forceful 
law  to  deal  with  foreign  boycotts.  It  is 
similar  to  the  measure  agreed  upon  in 
last  year's  informal  conference  between 
the  House  and  the  Senate.  Title  II  is  also 
the  measure  which  the  President  and 
representatives  of  business  and  promi- 
nent Jewish  service  organizations  have 
endorsed  with  certain  modifications  to 
be  the  subject  of  later  amendment. 

Mr.  President,  title  I  of  the  bill  is  need- 
ed to  extend  the  Export  Administration 
Act  and  insure  that  U.S.  export  control 
policy  reflects  the  changing  complexion 
of  U.S.  relations  with  other  nations  as 
v;ell  as  the  rapid  rate  of  technological 
advance.  Title  I  of  the  bill  is  also  needed 
in  order  to  increase  America's  reliability 
as  an  exporter  of  agricultural  commod- 
ities. 

Specifically,  title  I  would  do  the  follow- 
ing: 

First.  It  would  extend  the  Export  Ad- 
ministration Act  to  September  30,  1979. 
Second.  It  would  provide  for  a  contin- 
uing analysis  of  national  security  export 
controls  so  that  a  coimtry's  Communist 
or  non-Communist  status  is  no  longer  the 
sole  determinant  of  U.S.  policy. 


Third.  It  would  provide  for  a  review  of 
national  security  export  controls  to  de- 
termine whether  modifications  are  nec- 
essary in  light  of  evolving  technology,  the 
availability  of  restricted  items  from 
sources  outside  the  United  States,  and 
other  relevant  matters. 

Fourth.  It  would  require  a  study  of 
technology  transfers  to  coimtries  to 
which  exports  are  restricted  for  national 
security  or  foreign  policy  purposes. 

Fifth.  It  would  improve  the  role  of  in- 
dustry representatives  in  formulating 
and  implementing  national  security  ex- 
port controls. 

Sixth.  It  would  speed  the  process  of  ex- 
port licensing  review  and  decision. 

Seventh.  It  would  permit  agricultural 
commodities  purchased  for  export  to  be 
stored  in  the  United  States  free  from 
future  short-supply  export  limitations 
under  specified  conditions. 

Eighth.  It  would  increase  the  penal- 
ties applicable  to  violations  of  the  Ex- 
port Administration  Act;  and  otherwise 
improve  the  administration  of  U.S.  ex- 
port controls. 

Title  II  of  the  bill  would  do  the 
following: 

First.  It  would  prevent  most  forms  of 
compliance  with  foreign  boycotts. 

Second.  It  would  prohibit  U.S.  persons 
from  refusing  to  do  business  with  black- 
listed firms  and  boycotted  friendly  coun- 
tries pursuant  to  foreign  boycott 
demands. 

Third.  It  would  prohibit  U.S.  persons 
from  discriminating  against  other  U.S. 
persons  on  grounds  of  race,  religion,  sex, 
or  national  origin  in  order  to  comply 
with  a  foreign  boycott. 

Fourth.  It  would  prohibit  U.S.  persons 
from  furnishing  information  about  an- 
other person's  race,  religion,  sex,  or  na- 
tional origin  where  such  information  is 
sought  for  boycott  enforcement  purposes. 
Fifth.  It  would  provide  for  public  dis- 
closure of  requests  to  comply  with  foreign 
boycotts. 

Sixth.  It  would  require  U.S.  persons 
who  receive  requests  to  comply  with  for- 
eign boycotts  to  disclose  publicly 
whether  they  are  complying  with  such 
requests. 

Seventh.  It  would  insure  that  the  anti- 
boycott  provisions  of  the  Export  Admin- 
istration Act  apply  to  all  domestic  con- 
cerns and  persons,  including  intermedi- 
aries in  the  export  process  and  other- 
wise strengthen  U.S.  law  against  foreign 
boycotts  and  reduce  their  domestic 
impact. 

Mr.  President,  I  ask  tmanimous  con- 
sent that  a  detailed  summary  of  the  bill 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  STEVENSON.  Mr.  President,  this 
bill  deals  with  a  number  of  sensitive 
areas  of  U.S.  international  economic 
policy. 

The  reform  of  national  security  export 
controls  will  diminish  the  tendency  for 
rigid  cold  war  perceptions  of  national 
security  to  dominate  export  policy.  It 
will  encourage  a  continuing  reexamina- 
tion of  policy  to  insure  that  it  reflects 
changing    world    conditions    and    the 


changing  dimensions  of  national  secu- 
rity. The  bill  will  help  to  expand  U.S. 
trade  in  many  parts  of  the  world  while 
at  the  same  time  bringing  about  a  more 
realistic  assessment  of  national  security 
interests. 

Second,  the  bill  will  help  remove  a  fac- 
tor which  imnecessarily  restricts  agri- 
cultural exports  from  the  United  States. 
Foreign  buyers  cannot  now  be  certain 
that  they  will  be  able  to  import  agricul- 
tural commodities  which  they  buy  in  the 
United  States,  as  the  infamous  soybean 
embargo  amply  demonstrated. 

To  reduce  this  uncertainty,  the  bill 
would  authorize  the  Secretary  of  Com- 
merce, in  cooperation  with  the  Secretary 
of  Agriculture,  to  permit  agricultural 
commodities  purchased  for  export  to  a 
foreign  country  to  be  stored  in  the 
United  States  free  from  future  short- 
supply  export  controls  if  the  Secretary  of 
Commerce  receives  the  following  assur- 
ances: First,  that  the  commodities  will 
eventually  be  exported;  second,  that 
neither  their  sale  nor  export  will  result 
in  an  excessive  drain  of  scarce  materials 
and  have  a  serious  domestic  inflationary 
impact;  third,  that  storage  of  such  com- 
modities in  the  United  States  will  not 
unduly  limit  the  space  available  for  stor- 
age of  domestically  owned  commodities; 
and  fourth,  that  the  purpose  of  such 
storage  is  to  establish  a  reserve  of  such 
commodities  for  later  use  in  the  pur- 
chaser's country  and  not  for  resale  to,  or 
use  by,  third  countries. 

The  bill  would,  therefore,  make  a  sig- 
niflcant  contribution  toward  improving 
the  access  of  U.S.  farmers  to  foreign 
markets,  without  impinging  on  the  Pres- 
ident's authority  to  control  exports  in 
extreme  situations. 

Finally,  Mr.  President,  the  bill  directly 
attacks  the  r  ost  repugnant  dimensions 
of  the  Arab  boycott  against  Israel.  It 
recognizes  that  the  Arab  States  regard 
their  boycott  efforts  as  part  of  a  con- 
tinuing struggle  against  Israel.  It  would 
be  imrealistic  not  to  recognize  that  the 
use  of  economic  weapons  will  continue 
until  there  is  an  overall  political  settle- 
ment, no  matter  what  the  Congress  does. 
Boycotts  are  a  common,  although  re- 
grettable, form  of  international  conflict: 
And  there  are  severe  limitations  on  the 
ability  of  outside  parties  to  bring  such 
boycotts  to  an  end. 

Nonetheless,  measures  can  be  taken  to 
strengthen  the  resistance  of  American 
concerns  to  demands  that  they  aid  ef- 
forts to  destroy  Israel  or  discriminate 
against  others  for  political,  racial,  or 
religious  purposes. 

By  prohibiting  Americans  from  refus- 
ing to  do  business  with  boycotted  coun- 
tries and  others  pursuant  to  foreign  boy- 
cott demands,  the  bill  would  prevent  for- 
eign governments  from  enlisting  Ameri- 
cans in  their  economic  warfare  against 
others. 

By  prohibiting  discrimination  on  the 
basis  of  race,  religion,  sex,  or  national 
origin,  the  bill  would  help  insure  the 
equality  of  opportunity  which  is  fun- 
damental to  the  American  system. 

By  prohibiting  Americans  from  sup- 
plying information  which  is  sought  for 
purposes  of  enforcing  foreign  boycotts, 
the  bill  would  prevent  Americans  from 
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wittingly  or  unwittingly  giving  assist- 
ance to  those  who  seek  to  boycott  coun- 
tries friendly  to  the  United  States. 

And,  finally,  by  carving  out  a  number 
of  limited  exceptions  to  its  general  pro- 
hibitions, the  bill  recognizes  that  the 
United  States  is  not  alone  in  insisting 
on  noninterference  with  its  sovereignty. 
Sovereignty  is  as  precious  to  others  as  it 
is  to  the  United  States.  This  bill  will 
protect  American  sovereignty  without 
infringing  upon  the  sovereignty  of  others. 

Mr.  President,  this  bill  Is  an  attempt 
to  deal  responsibly  with  difficult  and  sen- 
sitive issues.  It  Is  not  a  hostile  or  vai- 
frlendly  gesture  toward  any  power.  It  is 
a  measiu'ed  response  to  an  affront 
against  our  sovereignty.  It  preserves 
American  influence  and  commercial  op- 
portunities In  the  Middle  East  and  does 
nothing  to  undermine  prospects  for  an 
overall  settlement.  It  goes  as  far  as  it  is 
possible  to  go  to  prevent  American  firms 
from  being  dragged  involuntarily  into 
the  conflicts  of  foreign  powers.  And  it 
prohibits  without  qualification  compli- 
ance with  the  most  offensive  aspects  of 
foreign  boycotts. 

I  urge  the  Senate  to  act  favorably  on 
this  measure. 

Exhibit  1 

Detailed  Summary  of  S.  69 

title  i expobt  administration 

The  Export  Administration  Act  of  1969,  as 
amended,  Is  the  basic  statutory  authority  for 
regulation  U.S.  exports  for  national  security, 
foreign  policy,  and  short  supply  purposes! 
The  present  law  expired  on  September  30, 
1976.  Since  then  exports  have  been  regulated 
pursuant  to  Presidential  Executive  order  Is- 
sued under  the  presumed  authority  of  the 
Trading  With  the  Enemy  Act. 

Title  I  of  8.  69,  as  reported  by  the  commit- 
tee, would  extend  the  act  until  September  30. 
1979.  and  In  connection  therewith,  make 
changes  and  Improvements  in  its  policy  and 
Implementation.  Among  them  are  the  fol- 
lowing : 

(1)  The  bUl  would  provide  that  In  admin- 
istering export  controls  for  national  security 
purposes.  U.S.  policy  toward  Individual  coun- 
tries shall  not  be  determined  exclusively  on 
the  basis  of  a  country's  Commumst  or  non- 
Communist  status  but  shall  take  into  ac- 
count such  factors  as  the  country's  present 
and  potential  relationship  to  the  United 
States,  its  present  and  potential  relationship 
to  countries  friendly  or  hostile  to  the  United 
States,  its  ability  and  willingness  to  control 
retransfers  of  U.S.  exports  in  accordance  with 
U.S.  policy,  and  such  other  factors  as  the 
President  may  deem  appropriate. 

It  would  also  require  periodic  Presidential 
review  of  U.S.  policy  toward  individual  coun- 
tries to  determine  whether  such  policy  is  ap- 
propriate in  light  of  these  factors.  The  re- 
sults of  such  periodic  reviews  would  be  re- 
ported to  Congress  annually. 

(2)  The  bill  would  change  the  present 
responsibility  of  the  Secretary  of  Defense  to 
review  exports  to  "controlled  countries"  (de- 
fined as  the  Conununlst  countries  designated 
in  the  Foreign  Assistance  Act  of  1961)  so  that 
he  is  required  instead  to  review  exports  to 
countries  designated  by  the  President  pur- 
suant to  the  periodic  review  of  U.S  policy 
called  for  by  the  bUl. 

(3)  It  would  require  the  Secretary  of  Com- 
merce, in  cooperation  with  the  appropriate 
technical  advisory  committees  established 
pursuant  to  statute,  to  review  U.S.  unilateral 
and  multilateral  export  controls  for  purposes 
of  determining  whether  such  controls  should 
be  removed,  modified,  or  added  in  order  to 
protect  the  national  security  of  the  United 
States.  Among  the  factors  to  be  taken  Into 


account  is  the  availability  of  restricted 
materials  from  sources  outside  the  United 
States. 

As  part  of  such  review,  the  Secretary  of 
Commerce  would  be  required  to  explore  ways 
of  simplifying  and  clarifying  export  control 
lists. 

The  results  of  such  review  would  be  re- 
ported to  Congress  within  12  months  of  the 
next   COCOM '   review. 

(4)  The  bill  would  strengthen  provisions 
of  existing  law  to  confirm  and  emphasize 
the  Intent  of  Congress  that  any  export  license 
application  be  approved  or  denied  within 
90  days  of  filing. 

(5)  It  would  require  an  export  license 
applicant  to  be  Informed  in  writing  of  the 
specific  statutory  basis  for  any  denial  of  his 
application. 

(6)  It  would  Increase  to  4  years  from  2 
the  terms  of  persons  representing  private 
industry  on  the  technical  advisory  com- 
mittees. 

(7)  It  would  add  multilateral  export  con- 
trols to  the  matters  on  which  technical  ad- 
visory committees  are  to  be  consulted.  In 
addition.  It  would  require  that  the  Govern- 
ment Inform  such  committees  of  the  reasons 
for  not  accepting  any  advice  or  recommen- 
dations which  they  may  make  or  render  re- 
garding export  controls  within  their  areas 
of  responsibility. 

(8)  It  would  require  the  Secretary  of 
Commerce  to  conduct  a  study  of  (a)  the 
transfer  of  technical  data  and  other  Infor- 
mation to  countries  to  which  exports  are 
restricted  for  national  security  purposes,  and 
(b)  the  problem  of  technical  data  exports 
through  publication  or  other  means  of  public 
dissemination  where  such  exports  might 
prove  detrimental  to  the  national  security 
and  foreign  policy  of  the  United  States.  The 
results  are  to  be  reported  within  6  months  of 
enactment.  In  addition  the  bill  would  require 
the  submission  of  a  special  report  on  the 
effectiveness  of  multilateral  export  controls 
within  12  months  of  enactment. 

(9)  The  bill  would  require  that  before  an 
export  license  application  is  referred  for 
Interagency  review  within  the  U.S.  Govern- 
ment, the  applicant,  if  he  so  requests,  is  to 
be  given  an  opportunity  to  review  the  docu- 
mentation to  be  submitted  to  such  process 
for  purposes  of  describing  the  proposed  ex- 
port In  order  to  Insure  that  it  accurately 
describes  th«*  proposed  export. 

(10)  It  would  permit  agricultural  com- 
modities purchased  by  or  for  use  in  a  foreign 
country  to  be  stored  in  the  United  States 
free  from  short  supply  export  limits  which 
may  be  imposed  after  purchase  if  the  Secre- 
tary of  Conmierce,  In  consultation  with  the 
Secretary  of  Agriculture,  receives  assur- 
ances: (I)  that  such  commodities  will 
eventually  be  exported;  (11)  that  neither  the 
sale  nor  export  thereof  will  result  In  an  ex- 
cessive drain  of  scarce  materials  and  have 
a  serious  domestic  Inflationary  impact;  (ill) 
that  storage  of  such  commodities  In  the 
United  States  will  not  unduly  limit  the 
space  available  for  storage  of  domestically 
owned  commodities;  and  (iv)  that  the  pur- 
pose of  such  storage  Is  to  establish  a  reserve 
of  such  commodities  for  later  use  by  the 
buyer,  other  than  resale  or  delivery  to 
another  country. 

(11)  The  bill  would  give  the  Congress  an 
opportunity  to  revoke  export  controls  placed 
on  agricultural  commodities  for  foreign 
policy  purposes  by  passage  of  a  concurrent 
resolution  no  later  than  30  days  after  the 
controls  are  Imposed. 


1  International  export  control  coordinating 
committee,  consisting  of  Belgium,  Canada. 
Denmark,  Prance,  the  Federal  Republic  of 
Germany,  Greece.  Italy.  Japan.  Luxembourg, 
the  Netherlands.  Norway.  Portugal.  Turkey, 
the  United  Kingdom,  and  the  United  States. 


(12)  It  would  ban  the  export  of  horses  by 
sea  for  slaughter. 

(13)  It  would  establish  a  new  policy  au- 
thorizing the  use  of  export  controls  to  en- 
courage other  countries  to  prevent  the  use 
of  their  territory  or  resources  to  aid  persons 
who  engage  In  acts  of  International  terrorism. 

(14)  It  would  make  it  clear  that  monitor- 
ing of  commodities  In  potential  short  sup- 
ply as  prescribed  by  existing  laws  is  to  begin 
at  a  time  which  Is  sufficient  to  permit 
achievement  of  the  policies  of  the  act. 

(16)  It  would  provide  that  the  confidential- 
ity provisions  of  the  Export  Administration 
Act  do  not  authorize  the  withholding  of  In- 
formation from  Congress.  Instead  such  In- 
formation would  have  to  be  transmitted  to 
any  appropriate  committee  of  congress  upon 
request  of  the  chairman  of  that  committee. 

(16)  It  would  require  annual  disclosure 
statements  by  each  Commerce  Department 
employee  who  has  policymaking  responsi- 
bilities relating  to  export  administration  and 
who  has  any  known  financial  Interest  In  any 
person  subject  to,  licensed  under,  or  other- 
wise receiving  benefits  under  the  Export 
Administration  Act. 

(17)  It  would  increase  the  maxlmiim  pen- 
alties for  violations  of  the  Export  Adminis- 
tration Act  as  follows: 

(a)  Judicially  Imposed  penalties  for  a 
knowing  violation  of  the  act  or  any  rule 
or  regulation  thereunder:  the  first  time  $25  - 

000  (now  $10,000);   the  second  and  subse- 
quent times,  $50,000  (now  $20,000) ; 

(b)  Judicially  imposed  penalties  for  ex- 
porting anything  contrary  to  the  act  or  any 
rule  or  regulation  thereunder  knowing  that 
the  export  will  be  used  for  the  benefit  of  any 
country  designated  by  the  President  pursuant 
to  the  review  of  national  security  export  con- 
trol policy  called  for  by  the  bill:  $50,000  (now 
$20,000  where  the  violator  knows  that  such 
export  will  be  used  "for  the  benefit  of  any 
Communist-dominated  nation.") ; 

(c)  Administratively  Imposed  penalties  for 
violating  the  act  or  any  rule  or  regulation 
thereunder:  $10,000  (now  $1,000). 

The  Government  would  be  authorized  to 
defray  or  suspend  the  payment  of  any  pen- 
alty during  any  "probation"  period. 

(18)  It  would  require  a  specific  authoriza- 
tion for  expenses  to  carry  out  the  Export  Ad- 
ministration Act  starting  with  fiscal  1978. 

TITLE  n FOREIGN    BOYCOTTS 

Section  3(5)  of  the  Export  Administration 
Act  sets  forth  U.S.  policy  against  foreign 
boycotts  as  follows: 

It  Is  the  policy  of  the  United  States  (A)  to 
oppose  restrictive  trade  practices  or  boycotts 
fostered  or  Imposed  by  foreign  countries 
against  countries  friendly  to  the  United 
States  [and]  (B)  to  encourage  and  request 
domestic  concerns  engaged  in  .  .  .  ex- 
port ...  to  refuse  to  take  any  action.  In- 
cluding the  furnishing  of  information  or 
the  signing  of  agreements,  which  has  the  ef- 
fect     of      furthering      or      supporting  .  .  . 

1  such  I   .  .  .  restrictive  trade  practices  or  boy- 
cotts .  .  .-. 

The  act  provides  for  implementation  of 
this  policy  by  requiring  all  domestic  con- 
cerns receiving  requests  for  the  furnishing 
of  information  or  the  signing  of  agreements 
which  have  the  effect  of  furthering  or  sup- 
porting a  foreign  boycott  to  report  such  re- 
ceipt to  the  Secretary  of  Commerce  for  such 
action  as  he  may  deem  appropriate.'  This 
is  the  only  measure  specifically  required  un- 
der the  present  act  for  carrying  out  U.S. 
antiboycott  policy.  Implementation  of  that 
policy  Is  otherwise  left  to  the  broad  dis- 
cretion of  the  President  and  the  Secretary 
of  Commerce. 


=  50  U.S.C.A.  App.  §  2402(5)   (Supp.  1977). 
»50    U.S.C.A.    App.     i  2403(b)(1)      (Supp. 
1977) .  , 
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Title  n  of  S.  69,  as  reported  by  the  com- 
mittee, would  expand  and  strengthen  the 
implementation  of  U.S.  antiboycott  policy 
In  a  number  of  ways : 

(1)  It  would  prohibit  any  U.S.  person 
from  taking  or  agreeing  to  take  any  of  the 
following  actions  with  Intent  to  comply  with, 
further,  or  support  a  foreign  boycott: 

(a)  Refusing  or  requiring  any  other  per- 
son to  refuse  to  do  business  with  anyone 
pursuant  to  an  agreement  with,  requirement 
of,  or  request  from  or  on  behalf  of  a  boy- 
cotting country; 

(b)  Refusing  or  requiring  any  other  person 
to  refuse  to  employ  (or  otherwise  discrimi- 
nating against)  any  U.S.  person  on  the  basis 
of  race,  religion,  sex,  or  national  origin; 

(c)  Furnishing  Information  with  respect 
to  the  race,  religion,  sex.  or  national  origin 
of  any  other  U.S.  person; 

(d)  Furnishing  information  about  past, 
present,  or  prospective  business  relationships 
with  boycotted  countries  or  blacklisted  per- 
sons; 

(e)  Furnishing  Information  about  whether 
any  person  is  a  member  of,  has  made  con- 
tributions to.  or  Is  otherwise  associated  with 
or  involved  In  the  activities  of  any  charita- 
ble or  fraternal  organization  which  sup- 
ports a  boycotted  country;  and 

(f)  Paying,  honoring,  confirming,  or  other- 
wise Implementing  a  letter  of  credit  which 
contains  any  Illegal  boycott  condition  or  re- 
quirement. 

(2)  The  prohibitions  of  the  bill  are  subject 
to  exceptions  for  the  following: 

(a)  Compliance  with  prohibitions  on  the 
import  of  goods  or  services  from  the  boy- 
cotted country  or  goods  or  services  produced 
or  provided  by  any  business  concern  orga- 
nized under  the  laws  of  the  boycotted  coun- 
try or  by  nationals  or  residents  of  the  boy- 
cotted country; 

(b)  Compliance  with  prohibitions  on  the 
shipment  of  goods  from  the  boycotting  coun- 
try to  the  boycotted  country,  on  a  carrier  of 
the  boycotted  country,  or  by  a  route  other 
than  that  prescribed  by  the  boycotting  coun- 
try or  the  recipient  of  the  shipment; 

(c)  Compliance  with  import  and  shipping 
document  requirements  with  respect  to 
country  of  origin,  the  name  of  the  carrier  and 
route  of  shipment,  and  the  name  of  the 
supplier  of  the  shipment  or  the  name  of  the 
supplier  of  services.  Effective  1  year  after  en- 
actment, no  information  knowingly  fur- 
nished or  conveyed  in  response  to  such  re- 
quirements may  be  stated  In  negative,  black- 
listing, or  similar  exclusionary  terms; 

(d)  Compliance  with  the  export  require- 
ments of  the  boycotting  country  relating  to 
the  shipment  or  transshipment  of  exports  to 
the  boycotted  country,  to  any  business  con- 
cern of  or  organized  under  the  laws  of  the 
boycotted  country,  or  to  any  national  or 
resident  of  the  boycotted  country; 

(e)  Compliance  by  an  individual  with  the 
immigration  or  passport  requirements  of  a 
foreign  country  so  as  to  permit  a  U.S.  firm 
to  proceed  with  a  project  In  a  boycotting 
country  even  If  certain  of  Its  employees  are 
denied  entry  for  boycott  reasons; 

(f)  Compliance  with  the  unilateral  selec- 
tion by-a  boycotting  country,  its  nationals, 
or  residents  (other  than  a  U.S.  person)  of 
(i)  carriers,  (11)  insurers,  (III)  suppliers  of 
services  within  the  boycotting  country,  or 
(iv)  specific  goods  which,  in  the  normal 
course  of  business,  are  Identifiable  by  source 
upon  importation  into  the  boycotting  coun- 
try. However.  In  no  case  may  the  U.S.  seller 
comply  if  the  designation  is  based  on  grounds 
of  race,  religion,  sex,  or  national  origin;  and 

(g)  Compliance  by  a  U.S.  person  resident  in 
the  boycotting  country  with  the  laws  of 
that  country  with  respect  to  his  activities 
exclusively  within  that  country.  The  bill  fur- 
ther provides  that  rules  and  regulations  may 
contain  exceptions  for  compliance  with  the 


import  laws  of  the  boycotting  country.  In 
no  event  could  this  exception  be  used  to 
permit  discrimination  on  the  basis  of  race, 
religion,  sex,  or  national  origin. 

(3)  The  bUl  would  preempt  all  State 
foreign  boycott  laws. 

(4)  It  would  provide  a  maximum  of  210 
days  for  rules  and  regulations  to  become 
finally  effective. 

(5)  It  would  provide  a  2-year  grace  period 
for  agreements  in  effect  on  or  before  March  1, 
1977.  with  three  additional  1-year  extensions 
available  in  cases  where  good  faith  efforts  are 
being  made  to  amend  such  agreements. 

(6)  It  would  require  public  disclosiire  of 
all  boycott  reports  filed  with  the  Depart- 
ment of  Commerce  and  further  require  that 
the  person  making  the  report  indicate 
whether  he  Intends  to  comply  with  the  boy- 
cott request  he  has  received.  However,  com- 
mercial Information  regarding  the  value, 
kind,  and  quantity  of  goods  Involved  In  any 
reported  transaction  could  be  kept  con- 
fidential If  the  Secretary  of  Commerce 
determines  that  disclosure  of  such  informa- 
tion would  put  the  domestic  concern  or 
person  involved  at  a  competitive  disadvan- 
tage. 

(7)  The  biU  would  apply  to  all  activities 
of  U.S.  persons  (Including  the  activities  of 
controlled  foreign  subsidiaries  and  affiliates 
of  U.S.  concerns)  In  the  interstate  or  foreign 
commerce  of  the  United  States,  and  it  would 
apply  to  any  transaction  or  activity  under- 
taken with  intent  to  evade  the  provisions  of 
the  Export  Administration  Act  regardless  of 
whether  such  transaction  or  activity  Involves 
U.S.  commerce. 

(8)  The  bill  would  increase  the  administra- 
tive penalties  applicable  under  the  Act  for 
a  violation  of  Its  antiboycott  provisions  from 
81.000  to  $10,000  and  make  it  clear  that 
existing  law  authorizes  the  .suspension  of 
export  privileges  for  violations  of  the  anti- 
boycott  provisions  of  the  act  as  well  as  any 
other  provision  of  the  act. 

(9)  It  would  require  public  disclosure  of 
Commerce  Department  charging  letters  or 
other  documents  initiating  administrative 
proceedings  for  the  imposition  of  sanctions 
for  failure  to  comply  with  the  antibovcott 
provisions  of  the  act. 

(10)  It  would  require  the  Commerce  De- 
partment to  provide  the  State  Department 
with  periodic  reports  on  the  information 
contained  In  the  bovcott  reports  filed  with 
the  Commerce  Department. 

(11)  And  the  bill  would  require  that  the 
Commerce  Department's  semiannual  reports 
to  Congress  under  the  act  include  an  ac- 
counting of  all  action  taken  by  the  Presi- 
dent and  Secretary  of  Commerce  to  effect 
the  antiboycott  policy  of  the  act. 

The  PRESIDING  OFFICER.  Who 
yieMs  time? 

Mr.  STF'VFNSON.  Mr.  President,  who 
controh  thp  time  on  the  bill? 

The  PRESTDING  OFFICER.  The  Sen- 
ator from  Illinois  and  the  Senator  from 
Tennessee  or  his  desiemee. 

Mr.  STEVENSON.  I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  Quorum. 

The  PRESTDING  OFFICER.  On  whose 
time?  Equally  divided? 

Mr.  HEINZ.  Eaually  divided? 

Mr.  STE\nENSON.  Equally  divided. 

Mr.  HEINZ.  I  ask  unanimous  consent 
that  the  time  be  charged  equally  to  both 
sides. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  today  we 
are  considering  S.  69,  amendments  to  the 
Export  Administration  Act.  This  act  is 
the  basic  statutory  authority  for  regulat- 
ing U.S.  exports  for  national  security, 
foreign  policy,  and  short  supply  purposes. 
The  Export  Administration  Act  of  1969 
expired  on  September  30,  1976.  Since 
that  time  exports  have  been  regulated 
pursuant  to  Presidential  Executive  order 
issued  under  the  authority  of  section  5b 
of  the  Trading  with  the  Enemy  Act. 

S.  69  is  divided  into  two  titles :  Title  I 
amends  and  extends  the  act,  changing 
U.S.  export  poUcy  in  certain  instances 
and  improving  its  administration  and 
effectiveness.  Title  n  expands  and 
strengthens  U.S.  poUcy  toward  foreign 
boycotts  aimed  at  U.S.  persons  or  at 
countries  friendly  to  the  United  States. 

I  shall  briefly  discuss  the  major  as- 
pects of  title  I  and  title  n. 

Title  I  extends  the  Export  Administra- 
tion Act  for  3  years  to  September  30, 
1979.  It  also  amends  the  act  to  improve 
its  policy  and  implementation.  With  re- 
spect to  the  changing  policy  toward  indi- 
vidual countries,  S.  69  provides  for  a 
more  realistic  continuing  analysis  of 
national  security  export  controls  so  that 
a  country's  Communist  or  non-Commu- 
nist status  is  not  the  sole  determinant  of 
U.S.  policy. 

With  respect  to  the  commodity  control 
lists,  technology  transfers  and  export  li- 
censing procedures,  several  improve- 
ments are  made.  A  review  of  national 
security  export  controls  is  called  for  to 
determine  whether  modifications  to  con- 
trol policy  are  necessary  in  Ught  of  evolv- 
ing technology  and  the  availability  of  re- 
stricted items  from  sources  outside  the 
United  States.  A  study  is  also  required  of 
technology  transfers  to  countries  to 
which  exports  are  restricted  for  foreign 
policy  or  national  security  purposes.  The 
intent  of  the  committee  is  to  examine 
the  possibility  of  leakages  of  U.S.  know- 
how  which  could  compromise  the  secu- 
rity of  the  United  States. 

To  improve  the  effectiveness  of  the 
export  licensing  system  several  improve- 
ments are  proposed.  The  role  of  industry 
representatives  in  formulating  and  im- 
plementing national  security  export  con- 
trols is  vital.  Their  background  and  ac- 
cumulated knowledge  is  essential  to  the 
efficient  operation  of  the  export  licens- 
ing system.  S.  69  lengthens  their  terms 
from  2  to  4  years  and  requires  that  they 
receive  feedback  on  their  recommenda- 
tions. To  facilitate  the  flow  of  export 
license  applications,  procedures  are  re- 
quired to  expedite  the  review  and  deci- 
sion process. 

Title  I  also  contains  an  extremely  im- 
portant provision  relating  to  the  storage 
of  agricultural  commodities  in  the 
United  States.  This  provision  would  per- 
mit the  Secretary  of  Commerce  in  con- 
sultation with  the  Secretary  of  Agri- 
culture to  authorize  the  storage  of  agri- 
cultural commodities,  purchased  for  ex- 
ports,  to  be  stored   free  from  future 
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short-supply  export  limitations  provided 
certain  conditions  are  met. 

Title  II  of  S.  69  expands  and 
strengthens  U.S.  policy  toward  foreign 
boycotts.  I  believe  that  these  modifica- 
tions are  long  overdue.  The  intent  of 
the  committee  is  to  prevent  most  forms 
of  compliance  by  U.S.  persons  with  for- 
eign boycotts.  Exceptions  to  the  prohibi- 
tions are  provided  in  recognition  of  the 
sovereign  rights  of  nations.  Prohibited 
activities  include:  refusing  to  do  business 
with  blacklisted  firms  and  boycotted 
friendly  countries  pursuant  to  foreign 
boycott  demands;  discriminating  against 
other  U.S.  persons  on  grounds  of  race, 
religion,  sex  or  national  origin  in  order 
to  comply  with  a  foreign  boycott;  fur- 
nishing information  regarding  a  U.S.  per- 
son's race,  religion,  sex  or  national  origin 
where  such  information  is  sought  for 
boycott  enforcement  purposes;  furnish- 
ing information  about  business  dealings 
with  boycotted  firms  or  countries  where 
the  information  is  sought  for  enforce- 
ment purposes;  and  paying,  honoring, 
confirming  or  otherwise  implementing 
a  letter  of  credit  containing  conditions 
prohibited  by  the  act. 

U.S.  persons  receiving  requests  to  com- 
ply with  foreign  boycotts  must  report 
this  fact  to  the  Department  of  Com- 
merce as  well  as  whether  they  intend 
to  comply  with  the  request. 

The  scope  of  the  antiboycott  provi- 
sions of  the  Export  Administration  Act 
apply  to  all  domestic  concerns  and  per- 
sons  including  intermediaries  in  the 
export  process. 

I  will,  as  the  Senator  from  Illinois 
knows,  be  offering  a  perfecting  amend- 
ment to  title  n  of  the  bill.  It  is  my  hope 
that  as  we  consider  my  amendment  and 
the  bill  as  a  whole  and  be  thoughtful  in 
our  consideration  and  move  in  a  most 
expeditious  manner. 

I  take  this  opportunity  to  compliment 
the  Senator  from  Illinois,  the  chairman 
of  the  subcommittee,  for  his  very  great 
diligence  in  working  with  this  legislation 
both  this  year  and  in  previous  years, 
and  for  his  fortitude  in  trying  to  get 
legislation  that  is  meaningful,  enforce- 
able, and  enactable.  I  think  he  deserves 
a  great  deal  of  credit  from  all  of  our 
colleagues  for  his  very  fine  contribu- 
tion. 

Mr.  President,  I  yield  such  time  as  he 
may  consmne  to  the  Senator  from  Mas- 
sachusetts, the  distinguished  ranking 
minority  member  of  the  Banking,  Hous- 
ing, and  Urban  Affairs  Committee,  Sen- 
ator Brooke. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  I  ask  unanimous  con- 
sent that  for  the  consideration  of  the 
present  legislation  and  all  votes  pertain- 
ing thereto  Jeremiah  Buckley  of  the 
committee  staff  and  Anthony  Cluff  of 
the  Banking,  Housing,  and  Urban  Affairs 
Committee  staff  be  given  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  today  we 
begin  consideration  of  legislation  de- 
signed to  improve  the  export  licensing 
process  and  to  strengthen  U.S.  policy  in 
dealing  with  foreign  boycotts  aimed  at 


countries  friendly  to  the  United  States  or 
at  our  own  citizens  or  business  firms. 

S.  69,  entitled  Amendments  to  the  Ex- 
port Administration  Act,  has  a  long  and 
complicated  legislative  history.  Language 
to  strengthen  U.S.  foreign  boycott  policy 
was  first  introduced  in  1975  as  S.  953. 
Hearings  were  held  and  the  legislation 
was  favorably  reported  by  the  Banking 
Committee  in  early  1976.  Subsequently, 
on  March  4,  1976,  another  piece  of  leg- 
islation, S.  3084,  was  Introduced  to 
amend  and  extend  the  Export  Admin- 
istration Act,  the  act  which  contains  UJS. 
antiboycott  policy.  Hearings  were  held 
on  S.  3084,  but  were  limited  to  the  policy 
and  regulation  of  the  export  licensing 
process.  When  S.  3084  was  favorably  re- 
ported by  the  Banking  Committee  on 
May  25,  1976,  the  previous  bill,  S.  953, 
dealing  with  foreign  boycotts,  was  added 
as  title  n. 

The  Senate  approved  S.  3084  on  Au- 
gust 27,  1976,  by  a  vote  of  65  to  13.  The 
House  subsequently  modified  the  Senate 
language  and  by  a  wide  margin,  318  to 
63,  sent  the  bill,  S.  3084,  back  to  the 
Senate. 

Parliamentary  maneuvers  stopped  the 
Senate  from  considering  the  House- 
passed  bill  during  the  last  days  of  the 
94th  Congress,  but  a  conference  commit- 
tee was  informally  convened  and  worked 
out  a  sound,  constructive  compromise. 

The  compromise  agreed  to  by  the  in- 
formal conference  committee  was  intro- 
duced in  the  95th  Congress  by  Senator 
Stevenson  as  S.  69  and  in  a  somewhat 
modified  form  by  Senator  Proxmire  as 
S.  92;  I  cosponsored  S.  92.  Comprehensive 
hearings  were  once  again  held  on  the 
foreign  boycott  provisions  contained  in 
title  n  of  both  bills.  All  interested  parties 
were  given  more  than  adequate  oppor- 
tunity to  express  their  views  on  this  leg- 
islation. 

I  am  pleased  that  the  committee  has 
acted  on  this  issue  in  such  a  thorough, 
yet  expeditious  fashion.  But  while  I  am 
pleased  that  a  bill  has  been  reported,  I 
am  sorry  to  have  to  inform  my  colleagues 
that  the  bill  before  us  is  weaker  than  the 
bill  worked  out  in  our  informal  confer- 
ence committee  last  year. 

Current  U.S.  policy  relating  to  foreign 
boycotts  is  set  forth  in  the  Export  Ad- 
ministration Act  as  follows : 

It  Is  the  policy  of  the  United  States  (A) 
to  oppose  restrictive  trade  practices  or  boy- 
cotts fostered  or  Imposed  by  foreign  coun- 
tries against  other  countries  friendly  to  the 
United  States  [and]  (B)  to  encourage  and 
request  domestic  concerns  engaged  In  .  .  . 
export  ...  to  refuse  to  take  any  action  In- 
cluding the  furnishing  of  Information  or  the 
signing  of  agreements,  which  has  the  effect 
of  furthering  or  supporting  .  .  .  (such J  .  .  . 
restrictive  trade  practices  or  boycotts  .  .  . 

This  language,  though  commendable 
when  written  in  the  mid  1960's,  does  not 
address  the  realities  of  the  world  today. 
S.  69  would  modify  U.S.  policy  to  not 
only  encourage  but  also  to  require  U.S. 
persons  in  specific  cases  to  refuse  to  take 
actions  or  provide  information  which 
furthers  or  supports  a  foreign  boycott 
fostered  against  a  coimtry  friendly  to 
the  United  States  or  against  any  U.S. 
person.  It  is  intended  to  prevent  boycott- 
ing countries  from  disrupting  the  trad- 


ing relationships  among  U.S.  firms  or  be- 
tween U.S.  firms  and  firms  in  the  boy- 
cotted coimtry.  The  legislation  is  essen- 
tially divided  into  prohibited  activities 
and  exceptions  to  the  prohibited  activi- 
ties. 

Specifically  U.S.  persons  would  be  pro- 
hibited from  refusing  to  do  business  with 
or  in  the  boycotted  country  or  with  any 
U.S.  or  other  person  pursuant  to  a  boy- 
cott request.  Discrimination  in  employ- 
ment or  on  the  basis  of  race,  religion,  na- 
tional origin,  and  sex  as  a  result  of  a  boy- 
cott request  is  also  prohibited. 

Often  information  has  been  requested 
from  U.S.  exporters  which  has  the  effect 
of  furthering  both  the  secondary  and 
tertiary  aspects  of  a  boycott.  To  insure 
that  neither  our  allies  nor  our  own  citi- 
zens bear  the  burden  of  such  restrictive 
trade  practices,  the  furnishing  of  infor- 
mation regarding  a  U.S.  person's  race, 
religion,  or  national  origin  is  prohibited. 
S.  69  also  prohibits  the  furnishing  of  in- 
formation about  any  person's  dealing, 
whether  past,  present  or  future,  with  the 
boycotted  country  or  with  other  boycot- 
ted or  blacklisted  persons.  In  addition, 
the  bill  prohibits  the  providing  of  infor- 
mation about  a  person's  affiliation  with, 
or  support  of,  any  charitable  organiza- 
tion which  supports  the  boycotted  coim- 
try. 

Financial  institutions  have  not  been 
immune  from  requests  to  further  or  sup- 
port a  foreign  boycott.  In  letter  of  credit 
transactions  where  the  letter  of  credit 
emanates  from  a  boycotting  country, 
boycott  conditions  are  sometimes  stipu- 
lated as  a  requirement  for  payment. 
Banks  which  facilitate  the  transaction 
between  the  foreign  obligor  and  the  ben- 
eficiary are  therefore  made  party  to  fur- 
thering or  enforcing  the  boycott.  S.  69 
prohibits  financial  institutions  from 
paying,  honoring,  confirming,  or  other- 
wise implementing  a  letter  of  credit  con- 
taining conditions  prohibited  by  this  act. 

In  order  to  insure  that  this  legislation 
does  not  unduly  disrupt  normal  trading 
relationships  between  the  United  States 
and  the  Middle  East,  exceptions  to  the 
prohibitions  are  provided.  These  excep- 
tions attempt  to  delineate  between  those 
actions  taken  by  U.S.  persons  which  fos- 
ter or  support  foreign  boycotts  and  are 
within  the  jurisdiction  of  U.S.  law  and 
those  which  are  not.  Compliance  by  U.S. 
companies  with  the  import  and  export 
regulations  which  are  designed  to  en- 
force the  primary  boycott  are  exempt 
from  the  prohibitions.  Activities  of  U.S. 
companies  operating  exclusively  within 
the  boycotting  country  are  likewise  ex- 
empt. 

The  committee  adopted  an  amend- 
ment to  permit  unilateral  selection  by 
non-U.S.  persons  of  Importable  goods  or 
services  which  are  identifiable  at  port  in 
the  normal  course  of  business.  This  is  a 
compromise  from  the  principles  upon 
which  this  legislation  is  based,  but  it 
does  remove  the  decision  to  boycott  from 
U.S.  individuals  or  companies. 

I  opposed  an  amendment  added  in 
committee,  by  a  narrow  margin,  to  the 
"compliance  with  local  law  exception" 
contained  in  S.  69.  This  amendment 
would  permit  U.S.  persons  resident  in 
the  boycotting  country  to  comply  with 
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the  import  laws  of  that  country  provided 
that  the  goods  or  services  are  being  used 
solely  by  the  company  and  are  not  being 
imported  for  resale.  I  believe  that  this 
exception  is  excessive  and  would  permit 
U.S.  firms  resident  in  the  boycotting 
country  to  implement  a  foreign  boycott 
fostered  against  U.S.  citizens  or 
businesses. 

As  I  stated  in  my  additional  views  in 
the  committee  report,  I  believe  that 
S.  69  as  reported  defers  too  much  to  the 
interests  of  the  boycotting  countries  to 
the  detriment  of  the  rights  of  American 
citizens  freely  to  do  business  among 
themselves  and  with  other  nations. 

Since  S.  69  was  reported,  there  have 
been  extensive  discussions  among  inter- 
ested parties  and  the  administration  in 
an  effort  to  arrive  at  a  national  con- 
sensus on  antiboycott  policy.  And  as  a 
result  of  these  discussions,  I  understand 
that  a  number  of  amendments  will  be 
offered  on  the  Senate  fioor  today. 

I  have  not  as  yet  had  the  benefit  of 
hearing  an  explanation  of  each  of  these 
amendments,  and  I  must  wittihold  my 
support  until  they  have  been  explained. 
I  recognize  that  the  amendments  are 
offered  in  a  spirit  of  compromise  in  an 
effort  to  arrive  at  a  national  consensus 
on  antiboycott  policy,  and  I  think  that  is 
a  worthy  objective.  But  I  hope  that  it 
can  also  be  said  that  the  amendments 
will  make  S.  69  a  stronger  antiboycott 
bill. 

Since  September  30,  1976,  the  date  the 
Export  Administration  Act  expired,  au- 
thority to  conduct  the  function  of  export 
administration  or  carry  out  foreign  boy- 
cott policy  has  continued  on  the  thread 
of  an  Executive  order  issued  under  the 
Trading  With  the  Enemy  Act.  We  cannot 
allow  this  vital  piece  of  legislation  to 
longer  remain  dormant. 

We  must  also  urgently  address  in  a 
rational  way  the  problems  imposed  on 
the  U.S.  economy  by  foreign  boycotts. 
The  Arab  boycott  has  existed  since  the 
inception  of  Israel  but  its  influence  on 
US.  commerce  has  only  recently  been 
felt.  It  Is  time  to  make  a  policy  commit- 
ment to  our  citizens,  as  well  as  our 
allies,  and  stop  the  malignant  growth  of 
economic  discrimination  within  our 
economy  which  emanates  from  the  pre- 
text by  certain  foreign  countries  of  legit- 
imate economic  warfare  among  nations. 
Mr.  President,  I  commend  the  distin- 
guished chairman  of  the  subcommittee 
(Mr.  Stevenson)  and  the  distinguished 
ranking  minority  member  of  the  subcom- 
mittee, our  colleague  from  Pennsyl- 
vania 'Mr.  Heinz),  for  the  excellent 
work  that  they  have  done  in  prepara- 
tion and  hearings  on  this  Important  piece 
of  legislation.  I  trust  that  when  we  have 
concluded  our  debates,  our  discussions, 
and  our  deliberations  on  this  vital  legis- 
lation, we  will  end  up  with  a  strong  anti- 
boycott  bill  of  which  this  Nation  can 
rightfullv  be  proud. 
I  thank  the  Senator  for  yielding. 
Mr.  HEINZ.  Mr.  President.  I  take  this 
opportunity  to  commend  the  Senator 
from  Massachusetts,  the  ranking  Repub- 
lican member  of  the  committee,  for  the 
excellent  work  he  has  done  on  this  legis- 
lation over  the  years.  I  know  just  how 
much  he  cares  about  having  a  strong, 


enforceable,  effective  piece  of  legisla- 
tion. 

It  is  my  hope  that  this  legislation, 
which  I  hope,  we  will  adopt  it  today,  will 
meet  all  of  his  goals  and  objectives.  I 
know  of  no  one  who  has  been  a  stronger 
fighter  for  good,  fair,  equitable  legisla- 
tion to  prevent  secondary  and  tertiary 
discrimination  against  Americans  such 
as  has  been  a  feature  of  our  foreign  trade 
from  time  to  time  as  the  Senator  from 
Massachusetts. 
Mr.  BROOKE.  I  thank  the  Senator. 
Mr.  PROXMIRE.  Mr.  President,  the 
Senate  is  well  aware  of  the  Arab  primary 
boycott  of  Israel.  What  the  Senate  is 
not  so  well  aware  of  are  the  secondary 
and  tertiary  aspects  of  the  Arab  boycott 
of  Israel  which  operate  in  a  manner  to 
restrict  the  freedom  of  American  firms  to 
do  business  with  Israel  and  to  restrict 
the  freedom  of  American  firms. 

Throughout  the  Banking  Committee's 
deliberations  on  this  legislation  the  right 
of  an  Arab  nation  to  exclude  the  impor- 
tation of  goods  or  services  manufactured 
in  Israel  or  tendered  by  Israelis  was  rec- 
ognized. But  the  Arab  boycott  of  Israel 
does  not  stop  there.  The  Arab  nations 
use  their  boycott  of  Israel  to  dictate  to 
American  firms  how  and  with  whom  they 
shall  do  business.  For  example,  the  Arabs 
employ  the  secondary  boycott  to  require 
American  firms  not  to  do  business  with 
Israel  or  with  Israeli  companies  as  a 
condition  of  doing  business  with  the 
Arab  states.  The  secondary  boycott  is 
policed  and  enforced  by  the  Arabs 
through  their  information  gathering 
machinery  which  monitors  the  trade  re- 
lationships of  American  firms. 

Mr.  President  the  secondary  boycott 
is  bad  enough,  but  the  Arabs  employ  an 
even  more  pernicious  form  of  boycott 
against  U.S.  industry.  This  the  tertiary 
boycott  where  in  practice  an  American 
firm  is  required  to  refuse  to  deal  with  a 
blacklisted  American  firm  which  offers 
components  or  other  supplies  in  connec- 
tion with  the  products  it  manufactures  or 
assembles.  The  tertiary  boycott  places 
American  firms  directly  into  the  position 
of  policing  and  enforcing  the  Arab  boy- 
cott. And  the  American  banking  Industry 
is  forced  to  play  a  strong  enforcement 
role  through  the  inclusion  of  boypott 
clauses  in  the  letters  of  credit  which  are 
used  to  finance  international  trade. 

The  secondary  and  tertiary  forms  of 
the  Arab  boycott  employed  against 
American  firms  place  a  dagger  at  the 
heart  of  our  free  enterprise  system. 
We  live  in  a  pluralistic  society  and  we 
have  a  free  market  economy  which  re- 
flects our  basic  beliefs  concerning  de- 
mocracy and  equal  opportunity.  Under 
our  economic  system  the  price,  the  qual- 
ity, and  the  service  offered  by  sellers 
dictate  in  a  free  and  open  way  how 
trade  relationships  among  our  flrms  will 
be  established.  The  Arab  boycott  is  de- 
structive of  these  fundamental  tenets. 
They  would  have  our  firms  structure 
their  economic  relationships  in  a  manner 
which  would  serve  their  own  foreign 
policy  objectives.  This  is  an  intrusion 
into  our  domestic  sovereignty  that  we 
cannot  afford  to  accept. 

With  the  more  than  fivefold  increase 
in  the  price  of  oil  since  1973  the  Arab 


nations  now  possess  such  enormous  clout 
that  the  continued  implementation  of 
their  boycott  in  our  country  presents  now 
and  in  the  future  an  increasing  threat  to 
our  economic  system.  If  more  and  more 
American  business  decisions  are  made 
for  the  political  reasons  of  foreign  coun- 
tries, the  efficiency  of  our  free  enterprise 
system  may  be  irreparably  damaged. 
This  long  term  reduction  in  productive 
efficiency  can  substantially  outweigh  any 
short  term  loss  in  trade.  Furthermore, 
the  risks  of  any  loss  of  trade  by  passing  a 
tough  boycott  bill  are  speculative. 

We  should  all  doubt  that  the  Arabs 
will  choose  not  to  do  business  with  Amer- 
ican firms  if  they  are  deprived  of  their 
ability  to  play  off  one  American  firm  one 
against  the  other.  In  any  event,  the  Arab 
boycott  is  approaching  dimensions  which 
we  can  no  longer  tolerate.  The  dollar 
value  of  goods  involved  in  boycott-affect- 
ed transactions  increased  from  $9.9  mil- 
lion in  1974  to  $5.5  billion  during  the  first 
9  months  of  1976.  This  is  an  increase  of 
more  than  500  times  over  1974.  As  trade 
with  the  Arabs  grow  so  will  the  distor- 
tions in  our  economy.  There  are  over  1500 
American  firms  on  the  blacklist  and  they 
represent  some  of  the  largest  companies 
in  America.  We  should  not  continue  to 
tolerate  their  being  frozen  out  of  Arab 
trade. 

I  support  antiboycott  legislation  which 
would  outlaw  the  secondary  and  tertiary 
forms  of  the  Arab  boycott  restricting  the 
freedom  of  American  firms  to  trade  with 
whom  they  desire  on  the  basis  of  good 
business  judgment.  Indeed  the  legisla- 
tion passed  by  the  Senate  last  year  would 
have  done  the  job.  The  prohibitions  in  S. 
69  would  do  the  job.  However,  I  have 
reservations  about  two  of  the  exemptive 
provisions  in  S.  69. 

My  reservations  will  not  cause  me  to 
vote  against  this  legislation  which  has 
some  positive  features.  Nevertheless,  I 
think  the  Senate  needs  to  be  fully  in- 
formed and  to  go  into  this  with  its  eyes 
wide  open.  The  provisions  on  which  I 
have  reservations  are  the  so-called  uni- 
lateral selection  and  compliance  with  lo- 
cal law  provisions. 

The  unilateral  selection  provision  will 
allow  an  Arab  nation  to  specify  to  an 
American  firm  for  boycott  reasons  the 
names  of  suppliers  of  components  to  be 
Included  on  purchased  goods.  This  exclu- 
sion from  the  bill's  prohibitions  wUl  even 
apply  In  the  case  where  an  American 
firm  knows  that  the  unilateral  selection 
is  being  made  for  the  purpose  of  exclud- 
ing a  blacklisted  American  company.  The 
compliance  with  local  law  exemption  will 
allow  an  American  company  resident  in 
an  Arab  boycotting  country  to  choose  its 
American  suppliers  in  compliance  with 
the  terms  of  the  Arab  boycott. 

Mr.  President,  I  frankly  do  not  like 
these  provisions.  I  understand  that  the 
committee  has  endeavored  to  frame  these 
exemptions  just  as  tightly  as  it  could 
and  that  they  will  have  to  be  construed 
very  narrowly.  But  the  principle  of  the 
Arab  boycott  Intruding  into  our  economic 
sovereignty  is  one  that  I  can  never  ac- 
cept. The  reporting  features  of  the  bill 
will  require  such  boycott-based  selections 
to  be  reported  to  the  Commerce  Depart- 
ment.  I  intend  to  do  all  that  I  can  as 
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chairman  of  the  Banking  Committee  to 
insure  that  the  committee  keep  the  Sen- 
ate informed  as  to  the  operation  and  ef- 
fects in  the  marketplace  of  these  provi- 
sions. 

I  hope  other  Senators  will  join  with 
me  in  expressing  their  concern  over  the 
inclusion  in  this  bill  of  provisions  which, 
if  not  carefully  monitored  in  their  im- 
plementation, can  do  great  harm  to  our 
economic  system  and  the  need  for  strict 
construction  to  obtain  in  framing  the  im- 
plementing regulations. 

DP    AMENDMENT    NO.    194 

Mr.  HEINZ.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr.  Rob- 
ert C.  Byrd).  The  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  for  himself  and  Mr.  Stevenson,  pro- 
poses an  unprinted  amendment  No.  194. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Beginning  on  page  59,  line  18,  strike  all 
that  follows  through  page  61,  line  25,  and 
Insert  In  lieu  thereof  the  following: 

"■(B)  complying  or  agreeing  to  comply 
with  Import  and  shipping  document  re- 
quirements with  respect  to  the  country  of 
origin,  the  name  of  the  carrier  and  route  of 
shipment,  the  name  of  the  supplier  of  the 
shipment  or  the  name  of  the  provider  of 
other  services,  except  that  no  Information 
knowingly  furnished  or  conveyed  In  re- 
sponse to  such  requirements  may  be  stated 
in  negative,  blacklisting,  or  similar  exclu- 
sionary terms  after  the  expiration  of  one 
year  following  the  date  of  enactment  of  the 
Export  Administration  Amendments  of 
1977  other  than  with  respect  to  carriers  or 
route  of  shipment  as  may  be  permitted  by 
such  rules  and  regulations  in  order  to  com- 
ply with  precautionary  requirements  pro- 
tecting against  war  risks  and  confiscation; 

"'(C)  complying  or  agreeing  to  comply 
in  the  normal  course  of  business  with  the 
unilateral  and  specific  selection  by  a  boy- 
cotting countn',  or  national  or  resident 
thereof,  of  carriers,  insurers,  suppliers  of 
services  to  be  performed  within  the  boy- 
cotting country  or  specific  goods  which.  In 
the  normal  course  of  business,  are  Iden- 
tifiable by  source  when  Imported  Into  the 
boycotting  country; 

"  ■  (D)  complying  or  agreeing  to  comply 
with  export  requirements  of  the  boycotting 
country  relating  to  shipments  or  trans- 
shipments of  exports  to  the  boycotted  coun- 
try to  any  business  concern  of  or  organized 
under  the  laws  of  the  boycotted  country,  or 
to  any  national  or  resident  of  the  boycotted 
country; 

"'(E)  compliance  by  an  individual  or 
agreement  by  an  Individual  to  comply  with 
the  ImmlsniTitlon  or  passport  requirements  of 
any  country  with  respect  to  such  Individual 
or  any  member  of  such  individual's  family; 
and 

"*(P)  compliance  by  a  United  States  per- 
son resident  in  a  foreign  country  or  agree- 
ment by  such  person  to  comply  with  the 
laws  of  that  country  with  respect  to  his 
activities  exclusively  therein,  and  such 
rules  and  regulations  may  contain  excep- 
tions for  such  resident  complying  with  the 
laws  or  regulations  of  that  foreign  country 


governing  Imports  into  such  country  of  trade- 
marked,  trade-named,  or  similarly  specifi- 
cally identifiable  products  or  components  of 
products  for  his  own  vise,  including  the  per- 
formance of  contractual  services  within  that 
country,  as  may  be  defined  by  such  rules  and 
regulations. 

■■ '  ( 3 )  Rules  and  regulations  Issued  pursu- 
ant to  paragraphs  (2)  (C)  and  (2)  (P)  shall 
not  provide  exceptions  from  paragraphs 
(1)(B)  and  (1)(C). 

"'(4)  Nothing  in  this  subsection  may  be 
construed  to  supersede  or  limit  the  opera- 
tion of  the  antitrust  or  civil  rights  laws  of 
the  United  States. 

'"(5)  Rules  and  regulations  pursuant  to 
this  subsection  shall  be  Issued  not  later  than 
90  days  after  the  date  of  enactment  of  this 
section  and  shall  be  Issued  In  final  form  and 
become  effective  not  later  than  120  days  after 
they  are  first  Issued,  except  that  (A)  rules 
and  regulations  prohibiting  negative  certifi- 
cation may  take  effect  not  later  than  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, and  (B)  a  grace  period  shall  be  pro- 
vided for  the  application  of  the  rules  and 
regulations  Issued  pursuant  to  this  subsec- 
tion to  actions  taken  pursuant  to  contracts 
or  other  agreements  In  effect  on  or  before 
Mar-b  '  1977.  Such  grace  period  shall  be  two 
years  after  the  date  of  enactment  of  this 
section  and  may  be  extended  for  three  addi- 
tional one-year  periods  In  cases  In  which  good 
faith  efforts  are  being  made  to  amend  such 
contracts  or  agreements. 

"  '(6)  This  Act  shall  apply  to  any  trans- 
action or  activity  undertaken,  by  or  through 
a  United  States  or  other  person,  with  intent 
to  evade  the  provisions  of  this  Act  as  Imple- 
mented by  the  rules  and  regulations  Issued 
pursuant  to  this  subsection,  and  such  rules 
and  regulations  shall  expressly  provide  that 
the  exceptions  set  forth  in  paragraph  (2) 
shall  not  -  permit  activities  or  agreements 
(expressed  or  implied  by  a  course  of  conduct. 
Including  a  pattern  of  responses)  otherwise 
prohibited,  which  are  not  within  the  Intent 
of  such  exceptions.' ". 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  unani- 
mous-consent request? 

Mr.  HEINZ.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
Christopher  Lehman  and  Michael  Ham- 
mond, of  my  staff,  be  granted  the  privi- 
lege of  the  floor  during  the  consideration 
of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  offer  this 
amendment  for  myself  and  Mr.  Steven- 
son. I  wish  to  point  out  to  my  colleagues 
that  this  amendment,  though  unprinted. 
is  identical  in  substance  to  printed 
amendment  No.  254,  which  was  not  only 
printed  and  is  available  today  but  which 
also  appeared  in  the  Record  of  May  4. 

This  unprinted  amendment  is  different 
only  insofar  as  it  Ls  a  motion  to  strike 
and  insert  beginning  on  page  59,  line  18, 
therefore  making  this  amendment  not 
subject  to  a  demand  for  division,  to  my 
understanding.  The  reason  I  have  offered 
the  amendment  in  this  form  is  because  I 
very,  strongly  believe.  Mr.  President,  that 
this  amendment,  which  I  will  describe  in 
a  few  minutes,  deserves  to  be  considered 
as  a  whole. 

Of  course,  in  offering  the  amendment 
in  this  form,  I  do  not  believe  the  right 
of  any  Member  to  amend  the  amendment 
is  precluded,  but  a  demand  by  an  indi- 
vidual Senator  to  divide  the  amendment 
would  not  be  in  order  as  it  would  have 


been    with    my    original    amendment, 
printed  amendment  No.  254. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HEINZ.  Thank  you.  Mr.  President. 

Mr.  President,  this  amendment  to 
title  n  of  the  bill  is  offered  in  the  spirit 
of  compromise,  a  compromise  which  is 
the  result  of  prolonged  negotiations  be- 
tween the  two  major  forces  that  have 
concerned  themselves  with  this  bill — the 
Jewish  community,  exemplified  by  the 
American  Jewish  Committee  the  Ameri- 
can Jewish  Congress,  and  the  Anti-Def- 
amation League,  and  the  business  com- 
munity, represented  by  the  Business 
Roimdtable. 

In  neither  case  are  these  groups  in- 
clusive of  all  interested  parties.  How- 
ever, they  do  include  most  of  those  who 
have  taken  an  active  part  in  helping  to 
formulate  this  legislation,  and  I  think 
it  is  fair  to  say  their  representatives  are 
as  knowledgeable  about  the  issues  as  any- 
one. 

Those  who  have  followed  the  progress 
of  this  bill  know  that  compromise  was 
not  easily  or  quickly  reached.  An  earlier 
more  general  agreement,  reached  prior 
to  markup,  ended  up  being  subjected  to 
varying  interpretations  as  the  Banking 
Committee  attempted  to  put  into  legis- 
lation language  the  principle  enunciated 
by  the  agreement. 

This  latest  clarification  of  the  earlier 
joint  statement  is  superior  because  it  em- 
bodies actual  amendments  to  the  text  of 
S.  69  which  have  been  agreed  to  by  both 
parties.  It  is  those  amendments  I  am 
offering  at  this  time,  in  the  form  of  one 
comprehensive  amendment. 

It  is  somewhat  unusual  for  us  to  con- 
sider intact  actual  language  developed 
outside  the  Congress,  but  in  this  case  I 
believe  the  circumstances  clearly  war- 
rant it.  Let  there  be  no  mistake  about 
it:  This  has  been  a  controversial  bill  with 
serious  economic  implications  for  a  large 
segment  of  the  business  community,  and 
serious  foreign  policy  implications  for 
the  entire  country.  Beyond  those  more 
practical  considerations  there  is  the 
paramount  moral  issue:  We  should  not 
comply  with  discriminatory  requests  by 
other  nations  to  enforce  their  secondary 
or  tertiary  bovcotts.  and  we  should  not 
allow  our  businesses  to  be  put  in  a  posi- 
tion of  havinsr  to  comolv  with  such  re- 
auests  or  undertake  discriminatory  ac- 
tions. This  is  fundamental  to  our  world 
view,  our  laws,  and  our  ways  of  dealing 
with  others.  In  fairness,  few  if  any  of 
the  people  I  have  talked  with  about  this 
bill  oppose  these  nrinciples  or  specifically 
wanted  to  be  able  to  undertake  discrim- 
inatory actions. 

At  the  same  time,  however,  given  the 
Arabs'  intransigence  with  respect  to  their 
boycott,  it  is  clear  that  the  n^ssage  of 
meaninerful  antibovcott  legislation  will 
necessitate  some  disruntion  of  existing 
Kisinpss  rplationshins  and  produce  some 
loss  of  business.  Tn  reoorting  this  bill  the 
committee  has  clearly  taken  the  nositinn 
that  miintnining  o"r  nrinciolps  and  the 
jntePT-itv  of  our  conduct  is  worth  the 
rn<it  that  will  ensue.  Some  members  of 
the  busine.cs  rommnnltv  have  felt  that 
cost  to  be  higher  than  the  committee's 
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view  of  it,  and  some  have  differing  views 
of  the  level  of  cost  that  is  acceptable. 

Further,  in  our  effort  to  deal  solely 
with  boycott  issues,  the  bill  as  it  pres- 
ently reads  does  not  concern  itself  with 
nonboycott  related  actions.  They  are 
permitted  in  any  case.  The  language 
used  to  draw  lines  between  what  is  per- 
missible and  what  is  not  inevitably  leave 
some  cases  on  the  wrong  side  of  the  line, 
which  necessitated  further  clarifications 
and  complications.  These  also  produced 
controversy. 

Third,  the  realities  of  international 
commerce  and  the  fact  that  boycotting 
countries  do,  in  fact,  control  what 
goes  on  within  their  borders — or  what 
crosses  through  their  borders — neces- 
sitated some  concessions  to  pragmatism. 
For  example,  if  a  product  cannot  enter 
a  country — for  any  reason — it  does  little 
good  to  insist  that  a  firm  go  through  the 
motions  of  shipping  it  anyway  knowing 
full  well  it  will  be  confiscated  at  the  bor- 
der. That  exercise  is  fruitless  and  of 
benefit  to  no  one.  Determining  the  limit 
of  these  concessions  to  reality,  however, 
also  engendered  controversy. 

There  were  also  foreign  policy  con- 
siderations that  affected  the  committee's 
,  deliberations.  Since  one  of  the  objectives 
of  legislation  of  this  kind  is  to  encourage 
the  Arab  States  to  modify  or  abandon 
their  boycott  policies,  the  committee 
wanted  the  bill  to  reflect  that  objective 
and  not  serve  to  encourage  Arab  in- 
transigence. Further,  the  committee 
wanted  to  insure  that  the  bill  was  not 
written  in  such  a  way  as  to  have  the 
effect  of  discouraging  companies  from 
doing  business  with  Israel  in  order  to 
avoid  facing  prohibited  requests  or  ques- 
tions later  from  the  Arabs.  I  celieve  the 
bill  we  are  considering,  along  with  the 
amendment  I  am  proposing,  meets  these 
objectives,  but  the  process  of  getting  to 
this  point  has  been  a  difficult  one. 

For  all  these  reasons,  then,  the  proc- 
ess of  translating  a  high  moral  principle 
into  substantive,  enforceable  language 
has  been  a  complex  one,  and  that  is  why 
the  agreement  reflected  in  this  amend- 
ment is  so  important.  It  is  not  simply 
a  behind-closed-doors  agreement  of  var- 
ious lobbyists.  It  is  a  fundamental  im- 
derstanding  of  how  far  we  will  go  in 
enforcing  the  principle  of  nondiscrim- 
ination and  it  is  an  understanding  de- 
veloped by  the  tw-o  most  clearly  affected 
parties. 

The  agreement  also  has  the  clear  sup- 
port of  the  administration,  as  evidenced 
by  the  President's  statement  of  May  3, 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point: 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  am  pleased  to  announce  that  an  agree- 
ment has  been  reached  by  the  Antl-Defama- 
tlon  League,  the  American  Jewish  Commit- 
tee and  the  American  Jewish  Congress  with 
the  Business  Roundtable  on  legislative 
language  for  the  anti-foreign  boycott  bill 
presently  being  considered  by  the  Senate, 
and  that  I  can  strongly  recommend  Con- 
gressional approval  of  that  language. 

I  would  like  to  commend  these  organiza- 
tions and  their  leaders  for  the  skill  and 
cooperation  shown  in  the  negotiations  lead- 
ing to  today's  agreement,  which  embodies 
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concepts  previously  outlined  In  a  Joint 
Statement  of  Principles  agreed  to  by  the 
Antl-Defamatlon  League  and  the  Business 
Roundtable. 

I  would  also  like  to  commend  the  many 
members  of  Congress  who  have  devoted  so 
much  time  and  effort  toward  achieving 
strong  anti-boycott  legislation — Senators 
Proxmlre  and  Stevenson  and  Congressmen 
Zablocki,  Rosenthal,  Hamilton,  Bingham,  So- 
larz  and  Whalen.  Without  their  efforts,  I 
doubt  that  the  Congress  would  have  ever 
come  close  to  passage  of  anti-foreign  boy- 
cott legislation. 

In  my  view,  one  of  the  most  gratifying 
aspects  of  the  agreement  is  Its  reasonable 
balance  between  the  need  for  stringent  con- 
trols over  the  undesirable  impact  on  Amer- 
icans of  foreign  boycotts  and  the  need  to 
allow  continuation  of  American  business 
relations  with  countries  engaging  In  such 
boycotts. 

The  agreement  supports  legislative  lan- 
guage which  would  Impose  the  following 
restrictions : 

Prohibit  all  forms  of  religious  or  ethnic 
discrimination  arising  out  of  a  foreign  boy- 
cott: 

Prohibit  U.S.  firms  from  refusing  to  do 
business  with  a  boycotted  country  as  a  con- 
dition of  doing  business  in  another  coun- 
try; 

Prohibit  U.S.  firms  from  acting  as  en- 
forcers of  a  foreign  boycott; 

Prohibit  U.S.  firms  from  responding  to  re- 
quests for  boycott-related  information; 

Prohibit  the  use  of  so-called  negative 
certificates  of  origin  within  a  year  of  en- 
actment. 

At  the  same  time,  the  agreement  supports 
limited  exceptions  which  recognize  that 
other  countries,  like  the  United  States,  may 
seek  to  Impose  their  own  laws  within  their 
own  countries. 

I  urge  the  Senate,  and  the  Congress,  to 
adopt  these  agreed  upon  amendments  to  the 
anti-foreign  boycott  legislation.  With  adop- 
tion of  the  amendments,  I  believe  passage  of 
this  legislation  can  occur  very  soon,  and  I 
look  forward  to  signing  the  legislation. 

Mr.  HEINZ.  I  must  say  that  this  is  the 
first  time  the  administration  has  spoken 
publicly  with  one  firm  voice  on  this  issue, 
and  I  welcome  today,  in  particular,  the 
clarification. 

Before  describing  the  amendment, 
which  covers  the  most  controversial  ele- 
ments of  S.  69, 1  want  to  make  clear  the 
scope  of  the  agreement.  The  parties  to 
it  have  agreed  on  the  wording  of  the 
amendment  I  am  about  to  offer,  and  have 
further  agreed  to  support  its  language 
throughout  all  stages  of  the  legislative 
process  if  it  is  adopted  on  the  floor,  and 
to  oppose  all  other  strengthening  and 
weakening  amendments  thereto.  This  is 
a  commitment  as  I  read  it,  on  this  lan- 
guage, that  will  save  this  body  consider- 
able debate  and.  possibly,  a  difficult  and 
prolonged  conference.  I  ask  unanimous 
consent  that  the  text  of  the  agreement 
accompanying  the  amendment  be  printed 
at  this  point  in  the  Record: 

There  being  no  objection,  the  agree- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum  Dated  April  26.  1977 
This  memorandum  is  to  record  the  under- 
standing of  the  undersigned  negotiators  with 
respect  to  amendments  and  Interpretations 
of  S.  69  regarded  to  be  acceptable  In  the 
interest  of  achieving  effective,  workable  and 
realistic  federal  anti-boycott  legislation. 

The  undersigned  have  clo.sely  followed  the 
development   of  anti -boycott   legislation   In 


the  Senate  and  House  and  have  also  partici- 
pated in  or  closely  foUowed  the  negotiation 
and  drafting  of  the  Joint  Statement  of  Prin- 
ciples re  Foreign  Boycott  Legislation,  dated 
as  of  March  2,  1977,  developed  by  a  task  force 
of  representatives  of  the  Antl-Defamatlon 
League  and  the  Business  Roundtable. 

We  recognize  that  legislation  in  this  com- 
plex area  necessarily  reflects  accommoda- 
tions of  differing  points  of  view.  Many  of 
these  differing  points  of  view  are  reflected  In 
the  compromises  which  resulted  in  the  Joint 
Statement.  With  respect  to  the  pending  anti- 
boycott  legislative  proposals,  there  are,  of 
course,  areas  where  the  Business  Roundtable 
representatives  believe  the  proposals  do  not 
adequately  meet  the  needs  of  business  and, 
conversely,  the  representatives  of  the  three 
undersigned  agencies  believe  there  are  areas 
where  the  principles  underlying  the  legisla- 
tion have  been  unnecessarily  compromised. 
Nonetheless,  the  undersigned  believe  that  S. 
69  modified  In  accordance  with  the  proposals 
attached  would  be  a  legislative  formulation 
representative  of  the  principles  enunciated 
In  the  Joint  Statement  which  were  supported 
by  the  organizations  represented  by  the  un- 
dersigned negotiators. 

Moreover,  we  believe  that  there  Is  reason 
for  concern  that  the  over-all  benefits 
achieved  through  the  negotiations  repre- 
.sented  by  the  compromises  Inherent  in  S.  69 
as  amended,  and  the  Joint  Statement  itself, 
may  well  be  lost  if  the  bill  Is  subject  to 
wholesale  floor  amendments.  We  do  not  be- 
lieve that  the  beneficial  aspects  of  this  vital 
legislation  or  the  national  Interest  are  well 
served  by  extended  confrontation  and  di- 
visive floor  debate.  This  subject  is  a  highly 
controversial  and  emotional  one.  Developing 
a  national  consensus  behind  the  legislation 
is  highly  desirable. 

Should  the  Administration  indicate  its 
willingness  to  support  actively  the  enact- 
ment of  S.  69  incorporating  the  proposals 
hereto  attached,  each  of  the  undersigned  Is 
prepared  to  recommend  to  the  organization 
he  represents  that  such  organization  should 
take  no  action  at  any  stage  of  the  legislative 
process  Inconsistent  with  such  bill  becom- 
ing law. 

Prom  the  American  Jewish  Committee: 
Alfred  H.  Moses. 

Prom  the  American  Jewish  Congress :  Paul 
S.  Berger. 

From  the  Antl-Defamatlon  League:  Max 
M.  Kampelman. 

From  the  Business  Roundtable:  Hans  H. 
Angermueller,  Vincent  A.  Johnson.  Gerald 
E.  Kandler. 

At  this  point,  Mr.  Leahy  assumed  the 
chair. 

Mr.  HEINZ.  Let  me  also  say  in  all  hon- 
esty, that  I  have  a  few  questions,  even 
reservations  about  this  amendment,  and 
I  offer  it  in  the  spirit  of  compromise 
rather  than  a  spirit  of  overwhelming  en- 
thusiasm. I  hasten  to  add,  however,  that 
having  lived  with  this  bill  for  many 
weeks  now.  I  have  no  language  of  my 
own  that  is  any  better,  and  I  have  seen 
none  better  from  anyone  else.  Like  all 
true  compromises,  no  one  is  ecstatic 
about  this  one,  and  that  very  fact  is  prob- 
ably a  reflection  of  its  virtue  as  a  legiti- 
mate compromise.  The  important  thing 
about  it  is  that  it  is  a  compromise,  and 
it  has  been  agreed  to  by  the  diverse  in- 
terested parties.  Also,  I  believe  it  is  accu- 
rate to  say  it  is  not  widely  divergent  from 
S.  69  as  reported  in  either  language  or 
intent. 

The  entire  amendment  encompasses 
five  parts:  unilateral  selection,  compli- 
ance with  local  law,  nonevasion.  a  war 
risk  clause,  and  immigration  require- 
ments. 
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The  concept  of  unilateral  selection  rep- 
resents one  of  the  exceptions  to  the  pro- 
hibitions written  Into  the  bill.  Broadly 
speaking  it  permits  someone  in  a  foreign 
country  to  specify  a  particular  compon- 
ent of  a  good  or  supplier  of  a  service.  For 
example,  to  use  the  classic  case  the  com- 
mittee is  so  familiar  with,  an  Arab  pur- 
chaser of  tractors  might  insist  that  the 
accompanying  tires  by  brand  X.  This  se- 
lection is  unilateral;  it  is  made  by  the 
buyer.  It  is  specific;  the  acceptable  prod- 
uct is  indicated.  It  is  positive;  the  buyer 
may  not  have  honored  a  request  for  any 
tires  except  brand  Y,  for  example. 

The  langiiage  of  the  amendment,  which 
substitutes  for  this  entire  paragraph  In 
the  bill,  is  as  follows: 

Page  60,  line  4* : 

"(C)  complying  or  agreeing  to  comply  In 
the  normal  course  of  business  with  the  uni- 
lateral and  specific  selection  by  a  boycotting 
county,  or  national  or  resident  thereof  of 
carriers,  insurers,  suppliers  of  services  to  be 
performed  within  the  boycotting  country  or 
specific  goods  which,  In  the  normal  course  of 
business,  are  identifiable  by  source  when 
Imported  Into  the  boycotting  country;" 

This  differs  from  S.  69  as  reported  in 
that  it  permits  unilateral  selection  by  a 
U.S.  person  resident  in  the  foreign  coun- 
try, and  in  that  it  adds  the  phrase  "in 
the  normal  course  of  business"  as  part 
of  the  phrase  beginning  "complying  or 
agreeing  to  comply."  Both  S.  69  and  this 
amendment  permit  unilateral  selection 
for  the  same  range  of  products  and  serv- 
ices, and  both  restrict  it  with  respect  to 
products  to  those  which  are  in  the  nor- 
mal course  of  business  identifiable  when 
imported.  For  example,  tires  on  a  tractor 
would  be  identifiable,  the  steel  that  went 
Into  the  body  would  not  be,  and  the 
seller  could  not  comply  with  a  buyer's 
request  for  a  particular  company's  steel. 

The  larger  purpose  of  this  amendment 
is  to  deal  with  the  obvious  problem  of 
customs  control.  If  a  nation  will  not 
admit  a  certain  brand  of  tire,  it  is  useless 
to  insist  that  those  tires  by  shipped.  This 
amendment  permits  a  seller  to  comply 
with  a  buyer's  selection  but  Insists  that 
such  selection  be  positive,  imliateral,  and 
specific,  thereby  putting  the  burden  of 
choice  on  the  buyer,  in  many  cases  a 
foreign  government  or  resident.  Selec- 
tions which  are  not  boycott  related,  of 
course,  are  outside  the  scope  of  the  bill 
anyway. 

The  explanatory  comment  in  the 
agreement  accompanying  this  part  of 
the  amendment  is  as  follows: 

This  exception  Is  directed  toward  per- 
mitting compliance  by  a  U.S.  person  with  a 
unUateral  and  specific  selection  by  a  boy- 
cotting country,  or  national  or  resident  (In- 
cluding a  US.  person)  thereof  of  a  specific 
person  to  be  Involved  in  a  particular  aspect 
of  a  transaction  Including  the  specific  per- 
son who  is  to  act  in  the  stated  capacities. 

COMPLIANCE    WrrH    LOCAL   LAW 

The  purpose  of  this  exception  to  the 
prohibitions  is  to  deal  with  the  fact  that 
a  U.S.  person  resident  in  a  foreign  coun- 
try finds  himself  subject  to  the  laws  of 
that  country. 

The  text  of  the  amendment,  which 


again  replaces  all  the  comparable  excep- 
tion in  the  bill,  is  as  follows : 

Page  60,  Line  20: 

"(P)  compliance  by  a  United  States  per- 
son resident  in  a  foreign  country  or  agree- 
ment by  such  person  to  comply  with  the 
laws  of  that  country  with  respect  to  his 
activities  exclusively  therein,  and  such  rules 
and  regulations  may  contain  exceptions  for 
such  resident  complying  with  the  laws  or 
regulations  of  that  foreign  country  govern- 
ing Imports  into  such  country  of  trade- 
marked,  trade-named,  or  similarly  specifi- 
cally identifiable  products  or  components  of 
products  for  his  own  use,  including  the  per- 
formance of  contractual  services  within  that 
country,  as  may  be  defined  by  such  rules  and 
regxUations." 

The  first  part  of  the  amendment,  down 
to  the  words,  "therein",  is  imchanged 
from  S.  69  and  is  self-explanatory.  The 
second  part  states  that  regulations  may 
also  permit  compliance  with  local  Import 
laws  for  the  importation  of  certain, 
again,  specifically  identifiable  products 
for  the  U.S.  person's  own  use,  or  for  the 
performance  of  contractual  services 
within  the  country. 

With  respect  to  specifically  Identifiable 
products,  this  would  permit  compliance 
with  import  laws — for  example  a  ban  on 
certain  manufacturers  if  it  were  written 
into  host  country  law — if  the  product 
were  for  one's  own  use.  If  it  were  for  re- 
sale, compliance  would  be  prohibited. 
The  explanatory  comment  in  the  agree- 
ment adds  the  following: 

Explanatory  Comment 
This  amendment  provides  the  possibility 
for  a  limited  exception  (subject  to  the  non- 
evasion  provision)  by  regulation.  Such  an  ex- 
ception may  allow  a  U.S.  person,  only  under 
circumstances  carefully  defined  by  regula- 
tion, to  comply  with  local  laws  and  regula- 
tions In  its  Importation  of  specific  and  iden- 
tifiable goods  for  its  own  use,  including  the 
performance  of  contractual  services.  The  ex- 
ception is  not  to  be  available  so  as  to  allow 
such  resident  to  serve  in  the  manner  of  a 
procurement  agent  of  goods  for  another. 
When  the  exception  should  or  should  not  be 
available  Is  not  easily  determinable  and  it  is 
recognized  is  subject  to  varying  interpreta- 
tions which  are  left  to  be  resolved  by  regula- 
tions. 

Obviously,  this  imposes  a  burden  on 
the  regulations,  but  the  specific  cases  are 
so  many  and  their  complexity  so  great 
that  such  a  burden  is  inevitable,  anyways. 
This  amendment  represents  a  narrowing 
in  some  respects  from  S.  69,  which  did 
not  restrict  compliance  with  Import  laws 
to  products  specifically  for  one's  own  use, 
but  it  is  similar  to  an  earlier  version  con- 
sidered by  the  committee  which  prohib- 
ited compliance  if  the  goods  were  for 
"simple  resale." 

NON-EVASION 

The  third  amendment  adds  a  new 
section  as  follows: 

Page  61.  Line  22: 

"(6)  This  Act  shall  apply  to  any  trans- 
action or  activity  undertaken,  by  or  through 
a  United  States  or  other  person,  with  intent 
to  evade  the  provisions  of  this  Act  as  Imple- 
mented by  the  rules  and  regulations  Issued 
pursuant  to  this  subsection,  and  such  rules 
and  regulations  shall  expressly  provide  that 
the  exceptions  set  forth  in  paragraph  (2) 
shall  not  permit  activities  or  agreements 
(expressed  or  ImpUed  by  a  course  of  conduct. 


including  a  pattern  of  responses)  otherwise 
prohibited,  which  are  not  within  the  Intent 
of  such  exceptions." 

The  purpose  of  this  section  is  to  clarify 
further  the  scope  of  the  bill  and  the  use 
of  the  term  "Intent."  It  serves  as  a  re- 
minder of  something  I  said  earlier — that 
the  bill  only  covers  boycott-related  ac- 
tions. Actions  taken  without  intent  to 
comply  with  a  boycott  are  not  prohibited. 

Second,  this  amendment  makes  clear 
that  the  exceptions  to  the  prohibitions 
are  narrowly  construed  and  that  the  rules 
and  regulations  shall  specify  that  activi- 
ties or  agreements  beyond  the  intent  of 
those  exceptions  are  prohibited. 

Third,  the  amendment  makes  clear 
that  prohibited  activities  or  agreements 
with  respect  to  the  exceptions  are  not 
necessarily  overt  and  explicit,  but  can  be 
expressed  or  implied  by  a  course  of  con- 
duct, including  a  pattern  of  responses. 

The  effect  of  this  amendment  is  to 
clarify  that  the  exceptions  should  be  con- 
strued narrowly. 

The  explanatory  comment  in  the  agree- 
ment says  the  following: 

The  Bill  provides  an  opportunity  for  cer- 
tain exceptions  in  recognition  of  certain 
rights  of  sovereign  states  and  to  allow  normal 
commercial  transactions  generally  unrelated 
to  a  boycott.  The  suggested  language  is  to 
make  it  clear  that  the  exceptions  are  subject 
to  the  non-evasion  provisions  of  Paragraph 
(6)  and  are  not  to  permit  a  course  of  con- 
duct or  pattern  of  responses  which  constitute 
activities  or  agreements  outside  the  Intent 
of  the  exceptions  in  Paragraph  (2) . 

WAR  HISK  CLAUSE 

This  amendment  amends  the  second 
exception  relating  to  Import  and  shipping 
document  requirements  and  certificates 
of  origin.  S.  69  permitted  compliance 
with  certain  such  requirements  providing 
compliance  was  in  positive  rather  than 
negative  terms.  For  example,  one  could 
specify  that  a  product  was  made  in  the 
United  States,  but  not  that  it  was  not 
made  in  Israel. 

This  amendment  maintains  this  lan- 
guage but  adds  to  it  an  exception  to  posi- 
tive certification  as  follows: 

Page  60,  Line  3 : 

"(B)  .  .  .  1977.  other  than  with  respect  to 
carriers  or  route  of  shipment  as  may  be  per- 
mitted by  such  rules  and  regulations  in  order 
to  comply  with  precautionary  requirements 
protecting  against  war  risks  and  confisca- 
tion." 

Mr.  President,  this  would  permit  a 
negative  certification  with  respect  to  car- 
riers or  route  of  shipment,  subject  to 
regulations,  in  order  to  comply  with  re- 
quirements protecting  against  war  risks 
and  confiscation. 

IMMIGRATION   REQUIREMENTS 

This  amendment  clarifies  the  intent  of 
the  exception  in  the  bill  that  permits 
compliance  with  immigration  or  visa  re- 
quirements by  limiting  an  Individual's 
compliance  with  such  requirements  to 
that  individual  or  members  of  his  own 
family.  The  text  is  as  follows: 

Page  60,  Line  19: 

Add  to  exception  (E) ,  after  "country"  the 
words:  "with  respect  to  such  Individual  or 
any  member  of  such   individual's  family." 
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In  my  view  this  clarifies  the  commit- 
tee's intent  that  individuals  supply  im- 
migration or  passport  information — even 
if  it  is  boycott-related — about  themselves 
or  their  families,  but  not  about  others. 
The  effect  of  this  language  is  to  make  the 
exception  consistent  with  prohibition 
(O— page  57.  line  24— in  the  bill. 

These  then  are  the  changes  in  the 
bill  pursuant  to  the  recent  agreement  be- 
tween business  representatives  and  rep- 
resentatives of  the  Jewish  community. 
In  my  view  they  are  primarily  refine- 
ments and  clarifications  of  S.  69  as  re- 
ported. They  make  clear  that  certain 
exceptions  to  the  prohibitions  are  per- 
mitted, but  that  they  are  narrowly  and 
specifically  drawn. 

The  effect  of  these  changes  is  to  make 
the  bill  more  enforceable.  That  last  word 
is  the  key  term  we  should  be  using  in  dis- 
cussing the  legislation.  The  real  test  of 
the  bill  will  occur  long  after  its  enact- 
ment and  after  the  regulations  are  pro- 
mulgated. It  will  occur  when  the  Gov- 
ernment is  faced  with  the  decision  of 
whether  to  file  a  complaint  under  this 
act.  At  that  point  the  Government  will 
need  to  be  sure  it  has  a  strong  case.  Such 
a  case  will  depend  on  the  specificity  of 
the  law  and  the  regulations.  To  the  de- 
gree that  we  can  give  business  precise 
guidance  as  to  what  actions  are  ac- 
ceptable and  what  are  not,  we  will  have 
written  a  strong  bill.  A  vague  bill,  despite 
the  presence  of  impressive  rhetoric,  will 
not  pass  the  only  important  test — the 
test  of  a  complaint  and  a  court  case.  I 
support  this  amendment  because  it  adds 
to  specificity,  and  in  doing  so  adds  to 
the  bill's  strength  and  simultaneously 
provide  greater  guidance  and  protection 
for  business. 

I  also  support  this  amendment  because 
it  represents  a  considered — and  legiti- 
mate— compromise  among  those  groups 
most  concerned  about  this  issue.  The 
Jewish  community  supports  this  amend- 
ment, the  business  community  supports 
this  amendment,  the  administration  sup- 
ports the  amendment.  The  consensus  is 
clear  and  a  welcome  one.  The  rationale 
for  it  is  clear,  and  one  which  I  hope  I 
have  explained  adequately. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment  by  my  colleagues. 

The  PRESIDING  OFFICER  (Mr. 
Zorinsky).  The  question  is  on  agreeing 
to  the  amendment. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  from  Peruisylvania  wisely  said 
that  it  was  difQcult  to  be  enthusiastic 
about  this  amendment.  It  is  difficult  to 
be  enthusiastic  about  any  part  of  this 
legislation.  I  say  that  because  there  is  no 


perfect  legislative  answer  to  the  problem 
that  we  face  and  are  attempting  to  act 
upon. 

This  has  been  one  of  the  most  trying 
and  one  of  the  most  difficult  subjects  with 
which  I  have  had  to  contend  in  the  Sen- 
ate. The  issue  has  been  made  difficult 
by  well-intended  and  strenuous  pressures 
and  feelings  on  all  sides,  by  the  high 
stakes,  not  only  for  American  commercial 
interests  in  the  Middle  East,  but,  more 
important,  for  the  sake  of  peace  and  a 
political  settlement  in  the  Middle  East. 

It  has  been  difficult  because  there  is  no 
perfect  legislative  answer  for  what  it  Is 
we  are  attempting  to  do;  namely,  defend 
American  sovereignty  and  prevent 
American  companies  from  being  drawn 
involuntarily  Into  a  confiict  between 
friendly  powers. 

Nothing  short  of  a  settlement  in  the 
Middle  East  will  end  the  boycott. 

That  is  the  plain  fact  of  the  matter. 
No  legislation,  no  act  by  this  body,  is 
going  to  end  the  boycott. 

It  has  been  difficult  at  times  in  the 
past,  because  some  of  the  well-inten- 
tioned proposals  could  have  had  the  ef- 
fect of  diminishing  not  only  commercial 
opportunities  for  the  United  States  in 
the  Middle  East,  but  also  U.S.  political 
influence  in  the  Middle  East.  Ironically, 
some  of  these  proposals,  if  enacted,  could 
have  had  the  effect  of  prolonging  the 
conflict  and,  therefore,  in  the  name  of 
antiboycott  legislation,  could  have  had 
the  effect  of  prolonging  the  boycott. 

The  Senator  from  Pennsylvania, 
throughout  this  trying  exercise,  has 
exerted  a  most  statesmanlike  influence, 
and  I  thank  him.  I  also  commend  him' 
for  seeing  clearly,  at  all  times,  the  in- 
terests of  the  United  States,  at  all  times 
putting  those  Interests  above  all  others, 
and  at  all  times  in  this  debate  support- 
ing a  moderate,  sensible,  and  statesman- 
like position. 

That  approach,  the  positions  he  has 
taken  throughout,  have  now  been  vindi- 
cated by  the  agreement  which  has  been 
reached  by  representatives  of  the  busi- 
ness community  and  the  Jewish  com- 
munity and  which  now  is  supported  by 
the  President.  Their  position  is  basically 
one  of  support  for  S.  69,  as  reported  by 
the  Banking  Committee,  but  with  the 
modifications  which  are  embodied  in  this 
amendment. 

Those  modifications  are  Important  not 
only  because  they  strengthen  this  legis- 
lation, but  also  because  they  can  serve 
to  bring  our  national  constituency  to- 
gether again  behind  what  should  be  an 
American  effort  to  defend  American  sov- 
ereignty. 

The  effect  of  this  amendment  is  not 
only  to  strengthen  the  legislation.  Its 
effect  will  also  be,  I  believe,  to  unite  all 
parts  of  our  community  behind  a  sensible 
effort  to  defend  our  commercial  Interests 
and,  above  all,  our  political  influence  in 
the  Middle  East,  as  well  as  the  sover- 
eignty of  the  country  and  the  ability  of 
American  business  to  resist  efforts  to 
drag  them  into  conflicts  between  Arab 
countries  and  the  State  of  Israel. 

So  I  commend  the  Senator  for  his 


labors  throughout.  I  commend  him  for 
offering  this  amendment  and  I  support 
the  amendment. 

This  amendment  reflects  the  efforts  of 
representatives  of  the  business  commu- 
nity, a  number  of  Jewish  service  orga- 
nizations, and  the  President.  They  are 
imited  now  in  support  of  this  amendment 
and,  with  it,  S.  69. 

The  amendment  modifies  two  of  the 
exceptions  contained  in  the  bill  reported 
by  the  committee.  One  is  the  exception 
for  so-called  "unilateral  selections";  the 
other  is  the  exception  for  compliance 
with  the  host  country's  law. 

Under  the  imliateral  selection  excep- 
tion in  the  bill,  a  U.S.  person  may  com- 
ply or  agree  to  comply  with  a  boycotting 
country's  choice  of  carriers,  insurers, 
suppliers  of  services  within  the  boycott- 
ing country,  or  goods  which,  in  the  nor- 
mal course  of  business,  are  identifiable  by 
source  upon  Importation  into  the  boy- 
cotting coimtry.  Compliance  is  permissi- 
ble when  the  choice  is  made  by  the  boy- 
cotting coimtry,  its  nationals,  or  its  resi- 
dents, but  it  is  not  permissible  if  the  per- 
son making  the  choice  is  a  U.S.  person, 
even  if  he  is  a  resident  of  the  boycotting 
country.  Choices  made  by  U.S.  persons 
are  expressly  excluded. 

What  this  amendment  does  is  to  permit 
compliance  with  unilateral  selections 
made  by  U.S.  persons  abroad  residing  in 
the  boycotting  country.  In  other  words,  it 
eliminates  the  distinction  between 
United  States  and  foreign  citizens  with 
respect  to  compliance  with  unilateral  se- 
lections. That  was  a  distinction  without 
much  substance,  except  that  it  could  have 
pimished  American  businesses  in  the 
Middle  East. 

Under  the  amendment,  if  a  U.S.  com- 
pany located  in  Saudi  Arabia  places  an 
order  with  a  U.S.  company  located  In  New 
York  and  designates  the  carrier  on  which 
the  goods  may  be  shipped,  the  U.S.  com- 
pany could  comply.  Under  the  committee 
bill,  it  could  not.  The  business  of  the  US. 
company  abroad  can  go  ahead,  with  this 
amendment  to  the  advantage  of  busi- 
nesses in  the  United  States  and  to  the 
advantage  of  the  United  States  itself. 

Without  the  amendment,  the  business 
of  U.S.  companies  in  boycotting  coun- 
tries could  be  diverted  to  foreign  coun- 
tries. If  their  choices  could  not  be  com- 
plied with  by  other  U.S.  companies,  U.S. 
companies  located  in  a  boycotting  coun- 
try might  well  decide  to  place  their 
orders  with  foreign  companies.  That 
would  serve  no  useful  purpose;  and  to 
the  extent  that  foreign  countries  have 
no  compunction  about  complying  with 
the  boycott — which  appears  to  be  the 
case  in  most,  if  not  all,  such  countries, 
it  would  merely  serve  to  reinforce  rather 
than  weaken  the  secondary  and  tertiary 
boycott. 

The  amendment's  modification  of  the 
host  country  law  exception  is  also  rea- 
sonable. 

Under  the  bill  reported  by  the  commit- 
tee, there  is  authority  for  U.S.  rules  and 
regulations  to  permit  compliance  with 
the  import  laws  of  a  foreign  country. 
The  amendment  narrows  that  exception 
somewhat  to  make  it  available  only  with 
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respect  to  imports  of  trade-marked, 
trade-named,  or  similarly  identifiable 
products  for  one's  own  use,  including  the 
performance  of  services  within  the 
country.  Such  services  presumably  would 
include  the  services  of  carriers  making 
deliveries  to  the  boycotting  country. 

As  modified,  this  exception  would 
more  closely  parallel  the  exception  for 
compliance  with  unilateral  selections. 
One  deals  with  what  is  permissible  for 
the  U.S.  person  making  the  order;  the 
other  deals  with  what  is  permissible  for 
the  U.S.  person  receiving  the  order.  This 
amendment  helps  to  make  them  more 
consistent  with  each  other. 

The  amendment  offered  by  the  Sen- 
ator from  Pennsylvania  also  modifies 
the  non-evasion  provision  of  the  bill 
reported  by  the  committee.  The  commit- 
tee bill  provides  that  the  act  shall  apply 
to  any  transaction  or  activity  under- 
taken with  intent  to  evade  the  provisions 
of  the  act.  The  amendment  expressly 
provides  that  activities  or  agreements, 
express  or  implied  through  a  course  of 
conduct,  which  are  not  within  the  intent 
of  the  exceptions  are  not  to  be  permitted. 
This  is  a  useful  clarification.  It  does 
not  in  any  way  affect  the  purpose  of  the 
exceptions— namely,  to  permit  limited 
compliance  with  foreign  boycotts.  But  it 
does  make  clear  that  the  rules  and  regu- 
lations shall  expressly  provide  that 
activities  outside  the  intent  of  the  ex- 
ceptions are  not  to  be  permitted. 

The  other  modifications  already  men- 
tioned pertain  to  war  risk  clauses  and 
visas  and  are  technical  in  nature. 

Mr.  President,  I  urge  the  Senate  to 
adopt  this  amendment. 

I  suggest  the  absence  of  a  quorum, 
and  ask  unanimous  consent  that  the 
time  be  divided  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Texas  (Mr.  Tower). 

Mr.  TOWER.  Mr.  President,  the  meas- 
ure we  are  considering  today,  the  amend- 
ments to  the  Export  Administration  Act, 
is  the  product  of  a  long  comprehensive 
exercise  of  the  legislative  process.  The 
bill  extends  the  Export  Administration 
Act  which  expired  on  September  30,  1976 
for  3  years:  it  improves  the  efiBciency  of 
the  export  licensing  process;  and,  it 
strengthens  U.S.  policy  toward  foreign 
boycotts  aimed  at  U.S.  firms  or  citizens 
or  countries  friendly  to  the  United 
States. 

First  introduced  in  1975  in  a  sub- 
stantially different  form,  this  legisla- 
tion has  imdergone  extensive  hearings, 
lengthy  markups,  and  an  informal  con- 
ference committee  meeting  during  the 
late  hours  of  the  94th  Congress.  The 
structure  of  S.  69  resembles  the  compro- 


mise agreed  to  by  the  informal  confer- 
ence committee  but  its  content  as 
amended  by  the  Banking  Committee  em- 
bodies several  substantive  modifications 
which  improve  its  manageability  and 
effectiveness. 

Title  I  amends  and  extends  the  Export 
Administration  Act  by  modifying  U.S. 
Export  Administration  policy  toward 
Individual  countries,  and  improving  and 
reviewing  commodity  control  lists,  tech- 
nology transfer  mechanisms  and  export 
licensing  procedures.  In  addition  author- 
ity is  provided  to  the  Secretary  of  Com- 
merce in  consultation  with  the  Secre- 
tary of  Agriculture  to  permit  agricul- 
tural commodities  purchased  by  or  for 
use  in  a  foreign  country  to  be  stored  in 
the  United  States  free  from  short  supply 
export  controls  provided  that  certain 
assurances  are  received.  I  believe  these 
changes  are  necessary  and  desirable  and 
I  endorse  their  passage. 

With  respect  to  title  n,  the  provisions 
relating  to  foreign  boycotts,  I  am  less 
sanguine.  Through  this  legislation  we 
are  attempting  to  establish  a  responsible 
U.S.  policy  toward  foreign  boycotts  which 
neither  alienates  our  allies,  distorts  the 
free  flow  of  commerce  nor  complicates 
international  diplomatic  negotiations. 

I  believe  that  the  provisions  of  S.  69  re- 
lating to  foreign  boycotts  move  in  the 
right  direction  but  more  work  is  neces- 
sary. I  commend  the  responsible  and 
constructive  actions  taken  by  representa- 
tives of  the  business  community  acting 
through  the  business  roundtable  and  by 
representatives  of  the  American  Jewish 
community  acting  through  the  Anti-Def- 
amation League  in  achieving  agreement 
on  extremely  complicated  and  divisive 
issues.  We  in  Congress  should  be  sensi- 
tive to  their  recommendations. 

I  hope  my  colleagues  will  carefully  con- 
sider the  amendment  offered  by  Mr. 
Heinz,  the  ranking  minority  member  of 
the  International  Finance  Subcommittee. 
I  believe  that  they  effectively  deal  with 
the  real  world  conditions  which  we  face 
and  do  not  compromise  the  principles  on 
which  our  free  enterprise  economy  is 
based. 

I  hope  to  support  this  legislation.  I  be- 
lieve U.S.  policy  needs  a  strong  effective 
foundation  on  which  our  Government 
can  operate  when  confronted  with  for- 
eign boycotts  damaging  to  our  national 
interest. 

This  is  a  very  delicate  piece  of  legisla- 
tion, Mr.  President.  We  have  to  take  into 
consideration  not  only  the  immorality 
but  the  unfairness  of  boycotts  to  Amer- 
ican firms  or  mdividuals. 

We  also  have  to  take  into  consideration 
the  economic  posture  of  the  United  States 
abroad  and  our  ability  to  do  business 
abroad. 

I  think  that  this  compromise  that  has 
been  worked  out  by  the  Anti-Defamation 
League  and  the  business  roundtable  is 
good.  I  think  we  should  go  forward  with 
it,  and  I  hope  the  amendment  will  be 
adopted. 

Mr.  JAVITS.  Mr.  President,  the  key 
factor  in  amendments  presented  by  the 
agreement  between  the  Jewish  organiza- 
tions and  the  business  roundtable  is  that 


the  unilateral  selection  exception  to  the 
prohibitions  in  the  bill  will  now  be  open- 
ed up  to  American  firms  resident  in  Arab 
boycotting  countries.  Under  S.  69  as  re- 
ported by  the  Banking  Committee  a  uni- 
lateral selection  could  not  be  made  by  an 
American  firm.  S.  69  as  reported  thus 
shifted  the  entire  burden  of  making  uni- 
lateral selections  to  boycotting  countries 
or  their  firms. 

The  unilateral  selection  exemption  in 
S.  69  is  bad  enough  because  it  allows  U.S. 
firms  to  knowingly  comply  with  the  boy- 
cott of  another  American  firm  even 
though  the  provision  is  intended  to  apply 
in  a  strictly  limited  range  of  transactions. 
While  this  amendment  will  retain  the 
strict  limitations  it  will  also  allow  a  U.S. 
firm  to  make  a  unilateral  selection.  Thus, 
this  amendment  will  sanction  direct 
American  firm  participation  in  the  im- 
plementation and  enforcement  of  the 
Arab  boycott. 

The  Jewish  organizations  have  at- 
tempted to  placate  the  business  roimd- 
table  by  coming  to  an  agreement  on  this 
issue.  But  the  defect  in  the  agreement 
is  that  it  will  not  finally— once  and  for 
all — end  the  Arab  boycott  of  American 
firms.  The  Jewish  organizations  were 
undoubtedly  motivated  by  a  desire  to 
Involve  the  business  roundtable  in  the 
process  of  acknowledging  the  seriousness 
of  the  Arab  boycott  and  to  make  a  be- 
ginning toward  ending  it  on  a  coopera- 
tive basis  with  the  business  community. 
Compromise  is  the  art  of  American  poli- 
tics and  this  agreement  is  about  as  far 
as  either  side  can  realistically  go.  As 
with  all  compromises  of  this  nature  on 
substantial  Issues  a  lot  is  left  imsaid. 
But  the  Senate  cannot  close  its  eyes  to 
the  Issues. 

None  of  the  Jewish  organizations  or 
the  representatives  of  the  roundtable 
were  elected  to  the  U.S.  Senate.  Sena- 
tors have  an  obligation  to  stand  up  and 
speak  out  on  the  issues. 

We  have  been  threatened  with  the 
blame  of  loss  of  business  and  jobs  if  this 
legislation  passes.  The  Arabian  Ameri- 
can Oil  Co.  has  threatened  its  suppliers 
with  loss  of  business  should  this  legis- 
lation pass  in  its  present  form.  The 
rhetoric  is  grossly  exaggerated. 

We  have  the  largest  economy  in  the 
world.  We  have  no  need  to  go  down  on 
our  knees  for  Arab  business.  Our  people 
can  be  productively  employed  at  home. 
There  is  much  work  in  our  inner  cities 
that  has  to  be  done.  I  support  an  expan- 
sionary economy,  primarily  in  the  pri- 
vate sector  to  get  our  people  back  to 
work.  It  is  a  cruel  hoax  to  raise  the  issue 
of  jobs  in  connection  with  the  Arab 
boycott.  Those  few  jobs  that  depend  on 
the  giving  up  of  our  basic  free  market 
economy  are  just  not  worth  the  price  we 
will  all  have  to  pay. 

The  State  Department  needs  to  use  its 
muscle  with  the  Arabs.  The  United 
States  is  a  stabilizing  factor  for  peace  in 
the  Middle  East.  The  Arab  nations  need 
to  understand  that  free  trade  principles 
are  in  their  best  interests  as  well  as  ours. 
Far  too  much  attention  has  been  paid 
on  the  infiammatory  rhetoric  of  some 
businessmen  who  threaten  their  sup- 
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pliers  with  loss  of  business  unless  S.  69 
is  softened. 

I  do  not  intend  to  vote  against  this 
bill  but  these  are  to  be  construed  as 
narrow  exemptions  to  the  basic  free 
trade  principles  of  the  bill.  We  should 
all  be  clear  that  this  situation  is  one  that 
needs  watching  lest  we  sanction  distor- 
tions in  our  free  market  economy  to  fur- 
ther the  foreign  policy  objectives  of 
others.  And  the  debate  on  these  provi- 
sions needs  to  make  clear  that  they  are 
not  intended  to  destroy  the  prohibitions 
set  forth  in  the  bill. 

Mr.  DOLE.  Mr.  President,  as  we  con- 
sider this  legislation,  I  am  reminded  of  a 
statement  made  by  Mr.  Carter  while  he 
was  still  a  Presidential  candidate.  On 
October  6,  President  Carter  stated: 

I  believe  that  the  boycott  of  American  busi- 
nesses by  the  Arab  countries  because  those 
businesses  trade  with  Israel  or  because  they 
have  American  Jews  who  are  owners  or  direc- 
tors m  the  company  Is  an  absolute  disgrace. 
This  is  the  first  time  that  I  remember  in  the 
history  of  our  country  that  we've  let  a  for- 
eign country  circumvent  or  change  our  Bill 
of  Rights.  I'll  do  everything  I  can  as  Presi- 
dent to  stop  the  boycott  of  American  busi- 
nesses by  the  Arab  countries. 

Today,  we  are  considering  legislation, 
supported  strongly  by  the  Carter  admin- 
istration, which  is  far  short  of  Mr.  Car- 
ter's October  commitment. 

The  change  in  the  Carter  position  be- 
came clear  early  in  April  when  the  Sen- 
ate Banking  Committee  first  considered 
antiboycott  legislation  and  attempted  to 
produce  a  bill  which  would  have  some 
teeth  in  it.  Rather  than  support  such 
legislation,  which  would  have  been  in 
keeping  with  Mr.  Carter's  campaign 
promise,  representatives  of  the  adminis- 
tration in  the  State  and  Commerce  De- 
partments urged  the  Senators  to  intro- 
duce amendments  which  would  weaken 
the  bill  substantially.  At  the  time,  my 
distinguished  colleague  from  Massachu- 
setts. Senator  Brooke,  remarked  that: 

The  administration  wants  some  law  but 
they  don't  want  a  law  with  any  teeth  at 
all. 

When  Senator  Sarbanes  quoted  Mr. 
Carter's  October  statement  in  an  effort 
to  rally  support  for  more  restrictive  leg- 
islation, there  were  chuckles  m  the 
audience. 

It  represents  one  more  in  a  growing 
list  of  examples  of  Carter  reversals  on 
important  issues.  There  seems  to  be  a 
vast  difference  between  Carter  the  can- 
didate and  Carter  the  President.  Candi- 
date Carter  was  fond  of  labeling  the  Ford 
administration  "weak"  on  the  Arab  boy- 
cott issue.  In  fact,  however,  the  Ford  ad- 
ministration was  the  first  to  bring  anti- 
trust action  against  a  U.S.  corporation 
for  its  compliance  with  the  Arab  boycott 
of  Israel,  and  it  led  the  way  in  disclosing 
names  of  firms  that  had  cooperated  in 
the  boycott. 

I  do  not  disagree  with  the  substance 
of  the  Heinz  amendment.  It  embodies  a 
compromise  acceptable  to  both  U.S.  busi- 
ness and  the  American  Jewish  Congress, 
the  American  Jewish  Committee,  and  the 
Antidefamation  League.  It  should  protect 


against  religious  or  ethnic  discrimination, 
while  not  inhibiting  continued  American 
transactions  with  Arab  countries.  But  my 
point  is  that  candidate  Carter  cavalierly 
criticized  President  Ford  for  "weakness" 
and  suggested  that  he  himself  would 
somehow  "strengthen"  protections 
against  Arab  pressures  on  American  busi- 
ness, when,  in  fact.  President  Carter  has 
finally  come  around  to  a  more  sensible 
position  basically  in  accord  with  that  of 
the  Ford  administration. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENSON.  Mr.  President,  if  no 
other  Member  wishes  to  be  heard  on  this 
amendment,  and  I  have  checked  around 
and  I  do  not  kngof  of  any  other  Mem- 
bers who  wish  to^be  heard  on  it,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  HEINZ.  Mr.  President,  similarly,  I 
know  of  no  Member  of  the  minority  who 
is  either  in  the  Chamber  seeking  time  or 
has  indicated  his  desire  to  me  or  any  of 
the  other  conduits  of  that  information 
that  he  would  desire  time.  So  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  HEINZ.  Mr.  President,  I  also  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STEVENSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
■will  the  distinguished  Senator  from  Illi- 
nois yield  3  minutes  to  me? 

Mr.  STEVENSON.  I  yield  to  the  dis- 
tinguished majority  leader. 


ECONOMIC  STIMULUS  APPROPRIA- 
TION  BILL—CONFERENCE    REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  McClellan  and 
with  the  approval  of  Mr.  Young,  I  sub- 
mit a  conference  report  on  the  disagree- 
ing votes  of  the  two  houses  on  the  bill, 
H.R.  4876,  the  economic  stimulus  appro- 
priation bill. 

I  understand  it  has  been  cleared. 

Mr.  YOUNG.  Yes.  I  have  no  objection. 
I  think  it  should  be  approved.  It  was  a 
good  conference.  In  fact,  there  really  was 
not  much  in  the  conference. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the   Senate  to  the  bill  (H.R. 


4876)  making  economic  stimulus  appropria- 
tions for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes,  having  met. 
after  full  and  free  conferences,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  May  3,  1977,  beginning  at 
page  13297.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  passed  H.R.  4876  Monday, 
May  2.  The  conference  committee  con- 
vened the  next  day,  Tuesday,  May  3,  and 
the  conference  was  completed  and  the 
conference  report  filed  on  that  day. 

Mr.  President,  the  conference  report 
and  statement  of  the  managers  appeared 
in  the  Congressional  Record  of  May  3. 
The  report  and  statement  fully  explain 
the  action  of  the  conferees  in  working 
out  the  differences  between  the  House 
and  Senate  and  I,  therefore,  will  not  go 
into  all  the  details  of  the  conference. 

The  conference  report  provides  new 
budget  authority  totaling  $20,101,484,000. 
As  reported,  the  conference  report  is 
$3,692,365,000  below  the  budget  estimates, 
$3,205,435,000  below  the  House  bill,  and 
$294,500,000  below  the  amount  passed  by 
the  Senate. 

On  the  day  following  the  filing  of  the 
conference  report,  the  President  trans- 
mitted to  the  Congress  a  budget  amend- 
ment rescinding  his  request  of  $3,193,- 
535,000  for  the  tax  rebate  program  for 
fiscal  year  1977.  Thus,  the  conference  re- 
port would  now  be  $498,830,000  below  the 
budget. 

The  major  differences  in  the  confer- 
ence report  from  the  bill  as  passed  by 
the  Senate  are  the  amounts  for  the  anti- 
recession financial  assistance,  a  form  of 
revenue  sharing,  for  which  the  Senate 
amount  was  $925  million.  The  House 
amount  of  8632  million  was  agreed  to  by 
the  conferees.  The  House  conferees  In- 
sisted on  this  amount  in  view  of  the  lack 
of  any  authorizing  action  by  the  House 
on  this  item. 

The  Senate  amendment  providing 
funds  in  the  amount  of  $225  million  for 
drought  assistance  through  the  Economic 
Development  Administration  was  re- 
duced to  $175  million  by  the  conferees. 
Again,  the  House  conferees  insisted  that 
this  amount  be  made  available  rather 
than  the  higher  Senate  amount  due  to 
the  lack  of  authorizing  legislation.  These 
two  items  were  the  major  items  in  dis- 
agreement between  the  House  and  Sen- 
ate, and  I  believe  the  compromises  that 
have  been  worked  out  are  the  best  that 
could  be  had  imder  the  circumstances. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  budget 
estimates,  the  House  amounts,  the  Sen- 
ate amoimts,  and  the  conference  agree- 
ment, with  comparisons  thereto,  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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New  budget  New  budget  New  budget  New  budget 

authority  authority  authority  authority 

estimates,  House,  Senate,  conference, 

fiscal  year  1978  fiscal  year  1978  fiscal  year  1978  fiscal  year  1978 


Conference 

compared  with 

fiscal  year  1978 

estimate 


Conference 

compared  with 

House  bill 


Conference 

compared  with 

Senate  bill 


CHAPTER  I 
DEPARTMENT  OF  THE  TREASURY 


Paymenb  to  State  and  local  government  fiscal  assisUnce  trust  fund.  J4, 991, 085, 000    $4,991,085  000    $4  991085  000    S4  991  085  000 

Antirecession  financial  assisUnce  fund 925.000,000        632,500,000        925," OOO,' 000       '632,' 500,' 000  ""'-J292,'56o,"000'""I""IIIIIII"'-$292.'506,'o6o' 


Total,  Department  of  the  Treasury 5,916.085,000     5,623,585,000     5,916,085,000     5,623.585,000     -292.500.000     -292.500.000 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  . 

Research  and  development 95.000.000  95,000,000  95.000,000       +95.000,000 

ENVIRONMENTAL  PROTECTION  AGENCY 

Construction  grants 300,000,000         300.000,000         300.000,000         +300.000.000 

ToUl,  chapter  I :  New  budget  (obligational)  authority 5,916.085,000 

CHAPTER  II  ==^===^== 

DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

Program  administration g  793  ooO 

Trust  fund  transfer (201,' 000) 

Employment  and  training  assistance 2,638,000,000 

Temporary  employment  assistance 8,034,000,000 

Community  service  employment  for  older  Americans 


6, 018, 585, 000     6, 31 1, 085, 000     6. 018, 585, 000         +102,500,000 -292,500,000 


4,  397, 000 

(100, 000) 

2,  578, 000, 000 

6, 847, 000, 000 

59,  400, 000 


4,  397, 000 

(100, 000) 

2, 578,  000, 000 

6, 847, 000, 000 

59, 400, 000 


4, 397, 000 

(100,000) 

2. 578, 000, 000 


-4,396,000  . 
(-101,000). 
60,000,000  . 


6,847,000,000      -1,187,000,000 
59, 400, 000  +59,  400, 000 


Total,  employment  and  training  administration 10,680,793,000     9,488,797,000     9,488,797,000     9  488  797  000      -1191996  000 


Trust  fund  transfers 

BUREAU  OF  LABOR  STATISTICS 

Salaries  and  expenses 

DEPARTMENTAL  MANAGEMENT 
Salaries  and  expenses 


(201, 000) 


1,036,000 


(100, 000) 


500,  000 


602,000 


(100, 000) 


500, 000 


602,000 


(100, 000) 


500,000 


(-101,000). 


602,000 


+500,000 


-434, 000 


Total,  chapter  II:  ~~ 

New  budget  (obligational)  authority 10,681,829,000     9,489,899,000     9,489,899,000     9,489  899  000      -1191930  000 

Trust  fund  transfers (201,000)  (100,000)  (100,000)  (100,000)         '    (-lOlloOO)! 

CHAPTER  III  =============================================================== 

DEPARTMENT  OF  COMMERCE 
ECONOMIC  DEVELOPMENT  ADMINISTRATION 


Drought  assistance  programs 225,000,000         175,000,000 

Local  pub  ic  works  program 4,000,000,000     4,000,000,000     4,000,000,000     4,000  000  000 

Job  opportunities  program 162  500  000 


+175, 000, 000 


+$175, 000, 000 

"'-i62,"56o,'66d' 


-50,000,000 


TotaL  Economic  Development  Administration 4,000,000,000     4,162,500,000     4,225,000,000     4,175,000,000        +175,000,000  +12,500,000       -50,000,000 


Total,  chapter  III :  New  budget  (obligational)  authority 4, 000, 000, 000     4, 162, 500, 000     4, 225, 000, 000     4, 175, 000, 000 

CHAPTER  IV  ======^^====^==== 


+175,000,000 


+12,500,000       -50,000,000 


FEDERAL  AVIATION  ADMINISTRATION 

Grants-in-aid  for  airports  (airport  and  airway  trust  fund):  Limita- 
tion on  obligations  (increase  in  limitation) (35,000,000) 


(35,000,000)       (35,000,000)       (+35,000,000). 


FEDERAL  HIGHWAY  ADMINISTRATION 


Off-system  railway-highway  crossings 

Safer  off-system  roads 

Traffic  control  signalization  demonstration  projects. 

Highways  crossing  Federal  projects 

Railroad-highway  crossings  demonstration  pr(4ecb. 


75, 000, 000 

150, 000, 000 

10,000,000 

15, 000, 000 


75, 000, 000 
200, 000, 000 
10, 000, 000 
15,000,000 
20, 000, 000 


75,000,000 
200,000,000 
10.000,000 
15,000,000 
16,000,000 


+75, 000, 000 
+200,000,000 
+10,000,000 
+  15,000,000 
+16,000,000 


+50,000,000 

'+i6,'6d6,"odd' 


-4,000,000 


Total,  Federal  Highway  Administration 250,000,000 

FEDERAL  RAILROAD  ADMINISTRATION  =====^=^= 


320,000,000         316,000,000         +316,000,000  +66,000,000         -4,000,000 


Northeast  corridor  improvement  program 

Railroad  rehabilitation  and  improvement  financing  funds. 


50,000,000  50,000,000  50,000,000  +50,000,000 

50,000,000 ■ 50,000,000        +50,000,000  .;'.".'.ir.r.'.!'.;i".".""'+50,666,'6o6" 


Total.  Federal  Railroad  Administration 100,000,000 

DEPARTMENT  OF  THE  TREASURY  ======= 


50,000,000         100,000,000         +100,000,000 +50,000,000 


Investment  in  fund  anticipation  notes (50,000,000) 


(50,000,000)         (+50,000,000) (+50,000,000) 


Total,  chapter  IV: 

New  budget  (obligational) authority..  350,000,000        370,000,000        416,000,000  +416  000  000 

Limitation  on  obligations  (increase  in  limitation) (35,000,000)       (35,000,000)       (35,000,000)         (+35, 000,' 000). 


+66,000,000       +46,000,000 
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New  budget  New  budget  New  budget  New  budget  Conference 

authority  authority  authority  authority  compared  with 

estimates.  House,  Senate,  conference,  fiscal  year  1978 

fiscal  year  1978  fiscal  year  1978  fiscal  year  1978  fiscal  year  1978  estimate 


Conference 

compared  with 

House  bill 


Conference 

compared  with 

Senate  bill 


CHAPTER  V 

DEPARTMENT  OF  THE  TREASURY 

BUREAU  OF  GOVERNMENT  FINANCIAL  OPERATIONS 

alaries and  expenses...  ..                  $17,935,000         $17,935,000 -$17  935  000  -$17  935  000 

pecial  payment  to  recipients  of  certain  retirement  and  survivor                                                          »w.3iD,uuu  »i/,s«,uuu 

-  benejtts ........                              1,810,000,000      1,300,000,000 -1  810  000  000  -1  300  000  000 

Special  payment  to  recipients  of  aid  to  families  of  dependent                                                                      »,oiu,uuu,uuu  i, auu.uuu.uuu 


—  -.  dependent 
children 600,000,000 


-600, 000. 000 


Total,  Bureau  of  Government  Financial  Operations 1,827,935,000    1,917,935,000 -1,827,935,000      -1,917,935  000 

INTERNAL  REVENUE  SERVICE  

Accounts,  collection,  and  taxpayer  service 5,000,000            5,000,000                                   $2  000  000            -3  000  000            -3  nnn  rmn 

Rebate  in  excess  of  tax  liability 1,363,000,000    1,363,000.000  ■■:::::::::::::.• '.^'.T.  -1,363;000:000    -1,363:000;000 

Total,  Internal  Revenue  Service 


+$2,000,000 


1,368,000,000      1,368,000,000 


Total,  chapter  V:  New  budget  (obligational)  authority... 
SUMMARY 


2,000,000      -1,366,000,000      -1,366,000,000         +2.000,000 


3, 195, 935, 000     3, 285, 935, 000  . . 


2,000,000      -3,193,935,000      -3,283,935,000         +2,000.000 


I  Housing  and  Urban  Development-Independent  Agencies: 

..       New  budget  (oblisational)  authority 5,916,085,000     6,018,585,000    $6,311,085,000     6,018,585,000         +102,500,000  -292.500  000 

II  Laborand  Health,  Education,  and  Welfare:  ...  ^y,  <~,«uu ac,3w,wu 

New  budget  (obligational)  authority 10,681,829,000     9,489,899,000     9,489,899,000     9  489  899  000      -1191930  000 

Trust  fund  transfers....  ....  (201,000)  (100,000)  noo,000)  (100;000)        '  (-^101,' 000)] 

III  State,  Justice,  Commerce,  and  Judiciary:  New  budget  (obli-  \      .      /  \     v,vvu/ 

gational) authority 4,000,000,000     4,162,500,000     4,225,000,000     4,175,000,000         +175  000  000 

IV  Transportation:  .       ,     v,  vw 

New  budget  (obhgational)  authority ^ 350,000,000         370  000  000 

Limitation  on  obligations  (increase  in  limitation) f35, 000, 000)       (35,000  000) 

V    Treasury,  Postal  Service,  and  general  government:  New 

budget  (obligational)  authority 3, 195, 935, 000  3, 285, 935, 000 


+12, 500, 000       -50, 000, 000 


416,000,000 
(35,  000, 000) 


+416, 000, 000 
(+35,000,000). 


+46, 000, 000 

+2,000,000 

Total:  New  budget  (obligational)  authority 23,793,849,000    23,306,919,000    20, 395, 984, 000    20, 101, 484, 000      -3, 692, 365, 000      -3  205  435  000      -294  500  000 

Trust  fund  trans  ers  ,.  (201,000)  (100,009)  (109,000)  (100  000)  (-101  000)  ^»».30«,uuu 

Limitation  on  obhgations (increase  in  hmitation) (35,000,000)       (35,000,000)       (35,000,000)       (+35  000  000) 


+66, 000, 000 
2, 000, 000      -3, 193, 935, 000     -3, 283, 935, 000 


Mr.  EAGLETON.  WUl  the  distin- 
guished Senator  from  the  State  of  Wash- 
ington yield? 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  I  am 
terribly  troubled  by  the  agreement 
reached  by  the  Department  of  liabor  and 
the  Administration  on  Aging  regarding 
the  continuation  of  the  4811,  title  X — 
Economic  Development  Act — jobs.  In  or- 
der to  put  my  concern  in  proper  prospec- 
tive I  want  to  insert  into  the  Record  my 
understanding  of  how  this  agreement 
came  to  take  place.  In  hearings  before 
the  Appropriations  Subcommittee  on  La- 
bor, HEW  on  February  15  and  February 
22  of  this  year  I  asked  Secretary  Mar- 
shall what  the  Department  of  Labor 
planned  to  do  about  restoring  the  4811, 
title  X  jobs,  that  were  expiring  on  March 
31,  1977.  On  both  occasions  Secretary 
Marshall  responded  that  the  Department 
was  still  studying  the  matter  and  that 
they  would  contact  the  subcommittee  as 
soon  as  a  decision  was  reached.  The 
House  and  Senate  Appropriation  Com- 
mittees never  received  the  Department's 
recommendations  regarding  this  matter. 
We  consequently  directed  that  $10.5  mil- 
lion of  the  presently  available  discretion- 
ary funds  under  the  Comprehensive  Em- 
ployment and  Training  Act  be  used  to 
continue  these  4811  jobs.  At  this  time,  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  in  the  Record,  report  lan- 
guage which  clearly  describes  the  intent 
of  Congress  on  how  this  $10.5  million  is 
to  be  used. 

There  being  no  objection,  the  language 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


House  Report 
In  addition,  the  Committee  directs  the 
Secretary  to  utilize  $10,500,000  of  the  discre- 
tionary funds  under  the  Comprehensive  Em- 
ployment and  Training  Act  to  continue  71 
older  worker  projects  originally  funded  by 
the  Administration  on  Aging  In  the  Title  X 
Job  Opportunities  Program  under  the  Public 
Works  and  Economic  Development  Act.  Cur- 
rently, these  projects  provide  employment 
opportunities  for  4,811  workers  50  years  of 
age  or  older,  but  the  projects  will  expire  by 
March  31,  1977.  The  4,811  older  workers  are 
employed  In  a  wide  range  of  capacities  bene- 
fiting the  community,  including  environmen- 
tal aides,  parks  and  recreation  aides,  home 
health  aides,  legal  services  aides,  ombuds- 
men, and  pre-retirement  counselors. 

Senate  Report 
The  Committee  directs  that  $10,500,000  of 
the  Secretary's  discretionary  funds  under  Ti- 
tle III  of  the  Comprehensive  Employment 
and  Training  Act  be  used  to  continue  71 
older-worker  projects  funded  by  the  Admin- 
istration on  Aging  under  the  title  X  job 
opportunities  program  of  the  Public  Works 
and  Economic  Development  Act.  About  4,800 
persons  50  years  or  older  are  employed  in 
a  wide  range  of  capacities,  including  envi- 
ronmental aides,  parks  and  recreation  aides, 
home  health  aides,  legal  services  aides,  om- 
budsmen, and  preretirement  counselors.  The 
71  projects  have  helped  to  deliver  essential 
community  services  while  providing  much- 
needed  income  for  unemployed  older  persons. 

Mr.  EAGLETON.  Mr.  President,  un- 
fortunately, our  subcommittee  had  to 
proceed  in  this  matter  without  the  bene- 
fit of  the  guidance  of  the  Department  of 
Labor.  As  we  approached  the  March  31 
deadline  our  subcommittee  heard  of  pos- 
sible plans  that  were  being  considered 
by  the  Department  of  Labor  regarding 
the  discontinuation  of  the  title  X  pro- 


grams. In  response  to  those  rumors.  Sen- 
ator Magnuson,  the  distinguished  chair- 
man of  our  subcommittee.  Senator 
Brooke,  the  distinguished  ranking  mi- 
nority member  of  our  subcommittee,  and 
four  other  subcommittee  members  sent 
Secretary  Marshall  a  letter  which  clear- 
ly describes  the  intention  of  this  sub- 
committee regarding  the  continuation 
of  the  4.811  job  slots.  At  this  time.  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  letter 
sent  to  Secretary  Marshall. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Committee  on  Appropriations. 
Washington,  D.C.,  March  30, 1977. 
Hon.  Ray  Marshall, 

Secretary  of  Labor,   Department  of  Labor, 
Washington,  D.C. 

Dear  Mr.  Secretary:  We  are  writing  to 
reemphaslze  Instructions  relating  to  employ- 
ment of  older  workers  in  Senate  Report  No. 
95-58  accompanying  H.R,  4876.  the  1977  Eco- 
nomic Stimulus  Supplemental  Appropria- 
tions bill.  Both  House  and  Senate  Reports 
direct  that  $10,500,000  of  presently-available 
discretionary  funds  under  the  Comprehen- 
sive Employment  and  Training  Act  be  used 
to  continue  4.800  Jobs  for  the  elderly  pre- 
viously funded  under  Title  X  of  the  Public 
Works  and  Economic  Development  Act. 

We  realize  that  some  of  these  4,800  work- 
ers have  already  lost  their  jobs  due  to  lack 
of  funding.  Others  are  about  to  be  laid  off, 
as  many  projects  are  running  out  of  money 
by  the  end  of  March,  1977.  You  have  had 
adequate  time  to  prepare  for  continuing 
these  jobs,  since  we  raised  the  problem  with 
you  during  Committee  hearings  on  both 
February  15  and  February  22,  1977.  You  have 
not  yet  submitted  a  report  promised  during 
these  hearings  to  recommend  the  best  way 
to  continue  these  jobs  for  the  elderly  and 
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prevent  further  layoffs.  In  the  absence  of 
your  guidance,  both  the  House  and  Senate 
Appropriations  Committees  have  Issued  clear 
directives  that  these  Jobs  be  continued  under 
Title  X. 

It  should  be  made  clear  that  $10,500,000 
was  earmarked  to  continue  these  4,800  Title 
X  jobs  over  and  above  the  July.  1977  sched- 
uled expansion  of  the  Community  Service 
Employment  program  under  Title  IX  of  the 
Older  Americans  Act.  We  do  not  want  to  pre- 
vent Individuals  transferring  from  expiring 
Title  X  projects,  but  we  are  concerned  that 
you  maintain  4,800  Jobs  over  and  above  the 
37.400  Jobs  being  funded  under  Title  IX  of 
the  Older  Americans  Act. 

Yoxir  personal  urgent  attention  to  this 
matter  will  be  appreciated. 
Sincerely, 
Edward  W.  Brooke.  Ranking  Minority 
Member.  Warren  G.  Magnuson,  Chair- 
man. Labor-HEW  Appropriations  Sub- 
committee; Thomas  P.  Eagleton.  Law- 
ton  Chiles,  Birch  Bayh,  Clifford  P. 
Case,  Ernest  P.  HolUngs. 

Mr.  EAGLETON.  Mr.  President,  the 
main  emphasis  of  this  letter  was  that  the 
subcommittee  did  not  want  to  necessarily 
prevent   individuals   from   transferring 
from  expiring  title  X  projects,  but  that 
we  were  concerned  that  the  Department 
of  Labor  maintained  the  4,811  job  slots 
over  and  above  the  37,400  jobs  being 
funded  under  the  title  IX  program  of  the 
Older  Americans  Act.  On  April  18  of  this 
year.  Secretary  Marshall  notified  this 
subcommittee  that  the  title  X  program 
was  being  continued  through  June  30 
of  1977.  In  addition,  the  Secretary  in- 
formed us  that  the  Department's  long- 
term  plan  including  transferring  between 
2.000  and  3,000  individuals  on  July  1  from 
the  title  X  program  to  title  IX  of  the 
Older  Americans  Act.  The  net  effect  of 
this  transfer  is  a  loss  of  jobs  for  the 
elderly  and  this  is  clearly  the  outcome 
that  Congress  was  trying  to  avoid  by  di- 
recting the  Secretary  to  use  $10.5  million 
of  his  discretionary  funds  to  continue 
the  title  X  jobs.  I  think  it  would  be  very 
helpful  if  the  Senator  from  Washington 
would  once  again  state  the  intention  of 
our  subcommittee  regarding  the  contin- 
uation of  the  title  X  jobs. 

Mr.  MAGNUSON.  I  would  be  happy  to 
do  so.  As  the  distinguished  Senator  from 
Missouri  has  clearly  articulated,  the  Ap- 
propriations Subcommittee  on  Labor- 
HEW  is  strongly  committed  to  providing 
older  workers  with  an  opportunity  for 
employment.  Later  this  year  the  title  IX 
program  of  the  Older  Americans  Act  will 
have  37,400  job  slots  available  Obviously, 
many  more  jobs  could  be  filled  and  the 
Department  of  Labor  has  assured  our 
subcommittee  that  they  will  have  no 
trouble  whatsoever  in  filling  these  37,400 
jobs.  Therefore,  the  net  effect  of  our  ac- 
tion should  ideally  be  more  jobs  for  the 
older  workers  rather  than  less  jobs.  What 
is  more  disturbing  is  that  the  Department 
of  Labor  is  clearly  ignoring  the  intention 
of  Congress  by  not  continuing  the  4,811 
job  slots  for  the  coming  year.  As  our 
letter  to  Secretary  Marshall  on  March  30 
clearly  stated,  our  subcommittee  is  not 
necessarily  opposed  to  the  transferring 
of  job  slots  to  title  IX  just  as  long  as 
the  net  effect  of  this  transfer  is  not  less 
jobs.  I  trust  that  this  brief  discussion 
will  help  clear  up  any  possible  misunder- 
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standing  by  the  Department  of  Labor  on 
what  the  intention  of  Congress  is. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  conference  report  be 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 
The  conference  report  was  agreed  to. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  assistant  legislativle  clerk  read  as 
follows: 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  In- 
serted by  said  amendment,  Insert: 

$59,400,000.  of  which  $44,500,000  Is  to  carry 
out  section  906(a)(1)  of  the  Older  Amer- 
icans Act 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

DROUGHT  ASSISTANCE  PROGRAM 

For  expenses  necessary  to  carry  out  a  com- 
munity emergency  dought  assistance  pro- 
gram, $175,000,000;  Provided,  That  this  ap- 
propriation shall  be  available  only  upon  en- 
actment Into  law  of  authorizing  legislation. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

RAILROAO-HICHWAT    CROSSINGS    DEMONSTRATION 
PROJECTS 

For  necessary  expenses  of  railroad-high- 
way crossings  demonstration  projects,  as  au- 
thorized by  section  163  of  the  Federal-Aid 
Highway  Act  of  1973,  as  amended,  and  title 
III  of  the  National  Mass  Transportation  As- 
sistance Act  of  1974,  to  remain  available  un- 
til expended,  $16,000,000  of  which  $10,666,- 
667  shall  be  derived  from  the  Highway  Trust 
Fund. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  numbered  4,  5,  and 
9,  en  bloc. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


EXPORT  ADMINISTRATION  AMEND- 
MENTS OF  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  69)  to  amend 
and  extend  the  Export  Administration 
Act. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time  be 
charged  equally  against  both  sides  on  the 
biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  how  much 
time  does  the  Senator  from  New  York 
wish? 

Mr.  JAVITS.  I  wish  1  minute,  but  I  am 
not  ready  yet. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Will  the  Senator  yield 
me  5  minutes? 

Mr.  HEINZ.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  New  York. 
Mr.  JAVITS.  Mr.  President,  a  result 
has  been  obtained  here  in  respect  of 
antiboycott  legislation  and  the  problems 
arising  out  of  antiboycott  legislation  in 
respect  of  the  business  community,  as 
well  as  the  community  which  is  Interested 
in  the  morality  of  boycotts.  Tradition- 
ally, in  our  country,  we  condemn  and  feel 
boycotts  are  immoral  and  do  not  belong 
in  commercial  transactions  or  in  com- 
mercial relations  between  States  or  be- 
tween individuals.  Especially,  Mr.  Presi- 
dent, has  there  been  the  very  deepest 
feeling  about  those  aspects  of  this  mat- 
ter which  got  very  personal — like  what 
faith  the  directors  of  a  company  have, 
or  its  employees,  whether  that  company 
was  directly  or  indirectly  related  to  the 
transactions     in     question;     and     the 
charges — many      sustained — that      our 
banks  in  the  United  States  lent  them- 
selves to  boycott  regulations   and   ar- 
rangements which  deeply  offended  the 
great  part  of  the  American  community 
and  the  American  business  community. 
Mr.  President,  the  tissue  of  problems 
in  this  matter  is  so  great  that  it  could 
have  resulted  in  a  highly  difficult  and 
tense  confrontation  between  those  who, 
like  myself,  are  deeply  opposed  to  any 
aspect    of    U.S.    business    cooperation 
with    such    immoral    practices    as    the 
boycott  by  the  Arab  States  of  Israel— 
or    anything    connected    with    it.    or 
anyone  connected  with   it.   or  anyone 
who  even  contributed  to  the  future  of  its 
people — and  the  business  community  of 
the  United  States,  or  at  least,  some  part 
of  it,  which  felt  that  it  should  have 
absolute  freedom  to  do  anything  that  is 
desired  by  the  buyers  in  order  to  con- 
tinue   commercial     transactions     with 
them  in  the  Arab  States  which  were  con- 
cerned. Very  fortunately,  Mr.  President, 
there  were  cooler  heads  and  statesman- 
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like  points  of  view  on  both  sides.  All  of 
us  have  been  furnished  with  an  agree- 
ment arrived  at  between  the  Business 
Round  Table  of  the  American  Jewish 
Committee,  the  American  Jewish  Con- 
gress, and  the  Anti-Defamation  League, 
with  the  principal  parties  who  actually 
did  the  negotiating  being  Burton  Joseph 
of  the  Anti-Defamation  League  and 
Irving  Shapiro,  representing  the  Busi- 
ness Round  Table,  who,  as  we  all  know, 
is  the  President  of  DuPont. 

These  men,  working  indefatigably,  rec- 
onciling innumerable  interests  which  one 
would,  in  advance,  have  thought  almost 
impossible  to  reconcile,  came  out  finally 
with  a  give  and  take  agreement,  now  in- 
corporated in  this  bill,  which  Senator 
Heinz  and  Senator  Stevenson  have  con- 
trived. I  cannot  tell  both  these  gentle- 
men how  grateful  I  am  to  them  for  hav- 
ing worked  this  out. 

I  do  not  like  the  whole  thing.  I  do  not 
like  the  agreement,  I  do  not  like  the  bill, 
and  so  on.  But  I  think  that  what  has 
been  done  has  been  a  triumph  of  the  art 
of  negotiation  and  of  the  effort  to  take 
the  tension  out  of  a  particularly  tense 
situation.  By  rights,  as  they  say  in  the 
street,  the  United  States  should  have 
flatly  turned  its  face  against  the  whole 
Arab  boycott  business  and  passed  laws 
forbidding  any  American  from  going 
anywhere  near  it,  in  any  way.  I  wish  we 
lived  in  that  kind  of  world,  but  we  do  not, 
not  even  here  in  the  United  States. 

So.  within  this  frame  of  reference.  Mr. 
President,  I  think  both  these  Senators 
have  done  us  a  very  great  service,  have 
done  the  country  a  very  great  service, 
and  that  the  negotiators  to  whom  I  have 
referred  are  entitled  to  the  deep  grati- 
tude of  us  all. 

The  matter  is  now.  as  it  were,  settled, 
in  balance,  and  I  believe  that  there  will 
be  good  faith  in  carrying  it  through. 
There  is  a  real  understanding  as  to  pre- 
cisely what  it  means,  what  it  does  and 
does  not  permit.  So.  without  aoproving 
in  any  way  the  substance  or  the  sub- 
stantive aspects  of  it.  which  I  cannot  do. 
I  feel  it  my  dutv  nonetheless  in  the 
higher  interests  of  an  era  of  good  feeling 
in  the  American  communitv.  to  support 
the  action  which  has  been  taken. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  JAVITS.  I  ask  for  an  additional 
minute. 

Mr.  HEINZ.  I  yield  an  additional  min- 
ute. 

Mr.  JAVTTS.  Mr.  President  before  T 
came  over.  I  participated  in  a  meetintr  of 
the  Committee  on  Governmental  Affairs, 
over  which  Senator  Rtbicoff  presides  as 
chf»irman.  He  is  imable  to  sret  to  the  floor, 
but  he  asked  me  to  advise  the  Senate 
that  his  position  on  this  matter  i.s  the 
same  as   mine,   which   I  have  already 
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given. 

I  thank  mv  colleagues. 

The  PRESTDTNG  OFFICER.  The  bill 
is  onen  for  further  amendment. 

Mr.  STEVENSON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
New  York  for  his  comments.  I  aLso  ex- 
press my  agreement  with  him.  It  is  dif- 
ficult to  be  enthusiastic  about  any  nart 
of  this  bill.  I  am  not  completely  with  it. 
for  reasons  that  have  been  eloquentlv  ex- 
pressed by  the  Senator  from  New  York. 


The  main  reason  is  that  it  is  not  pos- 
sible, no  matter  what  this  body  does,  to 
end  this  boycott,  or  all  the  aspects  which 
are  offensive  to  Americans.  But  I  do  be- 
lieve that  the  bill,  with  the  amendment 
that  has  been  adopted,  goes  as  far  as  is 
possible,  as  the  Senator  indicated,  with- 
out dividing  Americans  against  Ameri- 
cans. That  leads  to  the  main  point  the 
Senator  was  making:  This  bill,  as  it 
stands  now,  with  the  amendment,  with 
all  of  its  imperfections,  is  a  reasonable 
defense  of  Americen  sovereignty,  a  de- 
fense which  all  Americans  can  support. 

I  thank  the  Senator  from  New  York 
for  his  kind  comments  and  also  for  his 
support  of  the  bill  as  modified  by  the 
amendment  offered  by  the  distinguished 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  want 
briefiy  to  commend  the  Senator  from 
New  York  for  his  excellent  and  thought- 
ful statement.  When  I  heard  him  speak, 
it  sounded  as  if  he  had  eavesdropped  on 
my  conversation  earher,  when  I  said  that 
I  found  it  difficult  to  be  enthusiastic 
about  the  agreement  for  the  very  same 
reasons  as  the  Senator  from  New  York. 
What  we  have  here  is  a  compromise. 
It  does  bring  people  together,  and  that  is, 
indeed,  a  great  virtue  of  this  legislation, 
though  the  virtues  extend  very  much 
beyond  that. 

I  thank  the  Senator  from  New  York 
for  his  contribution  and  for  his  support 
of  what  we  have  done. 

Mr.  STEVENSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  charged  equally  to  both 
sides. 

Mr.  HANSEN.  Will  the  Senator  with- 
hold that  for  a  moment? 
Mr.  STEVENSON.  I  withhold  it 
Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  Nolan  McKean. 
of  my  staff,  may  have  the  privilege  of 
the  floor  during  all  further  discussions 
on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  Douglas  Logan, 
of  Senator  Stevens'  staff,  have  the  priv- 
ilege of  the  floor  during  the  debate  on 
S.  69. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
renew  my  suggestion. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Betsy  Moler  and 
Mike  Harvey  of  my  staff  be  granted  priv- 
ilege of  the  floor  in  connection  with  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.    195 

Mr.  DURKIN.  Mr.  President.  I  have 
an  unprinted  amendment  which  I  send 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  New  Hampshire  (Mr 
Dtjrkin)  on  behalf  of  himself  and  Mr.  Mc- 
INTYRE  proposed  an  unprinted  amendment 
numbered  195. 

Mr.  DURKIN.   Mr.  President.  I  ask 

unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

DOMESTICALLY    PBODUCED    CRUDE   OIL 

Sec.  119.  Notwithstanding  any  other  pro- 
vision Of  this  Act  and  notwithstanding  sub- 
section (u)  of  section  28  of  the  Mineral 
Leasing  Act  of  1920.  no  domestically  pro- 
duced crude  oil  transported  by  pipeline  over 
rights-of-way  granted  pursuant  to  such  sec- 
tion 28  (except  any  such  crude  oil  which  (1) 
is  exchanged  in  similar  quantity  for  con- 
venience or  increased  efficiency  of  transpor- 
tation with  persons  or  the  government  of 
an  adjacent  foreign  state,  or  (2)  is  tempo- 
rarily exported  for  convenience  or  increased 
efficiency  of  transportation  across  parts  of 
an  adjacent  foreign  state  and  reenters  the 
United  States)  may  be  exported  from  the 
United  States,  Its  territories  and  possessions. 

Mr.  HANSEN.  Will  the  Senator  yield 
for  a  unanimous-consent  request' 

Mr.  DURKIN.  Yes. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  Theodore  Orf  of 
the  Senate  Committee  on  Energy  and 
Natural  Resources  staff  be  granted  priv- 
ilege of  the  floor  during  the  debate 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Without  objection,  it  is  so 
ordered. 

Mr.  DURKIN.  Mr.  President,  the 
amendment  that  I  called  up  is  a  very 
siniple  amendment.  I  am  concerned,  as 
are  my  constituents,  that  the  pressure 
from  the  oil  companies  will  mount  and 
increase  and  that  our  Alaska  oil  will  be 
exported  to  Japan  and  possibly  other 
overseas  Paciflc  countries. 

I  think  this  is  contrary  to  the  clearly 
expressed  congressional  intent  which 
was  set  forth  in  the  Trans-Alaska  Pipe- 
line Act.  And  it  is  not  just  a  figment  of 
my  imagination. 

Last  year,  the  Interior  Department 
and  the  Commerce  Committee  held  joint 
hearings  on  the  west  coast  and  the  oil 
companies  then  indicated  that  they 
would  like  to  transship  the  Alaskan  crude 
oil.  which  was  expected  to  produce  a  sur- 
plus of  anywhere  from  400.000  to  700,000 
barrels  of  oil  excess  on  the  west  coast, 
and  sell  that  to  Japan  and  possibly  other 
Pacific  countries. 

Again.  I  think  what  we  see  is  the  oil 
companies  blinded  by  their  astigmatism 
which  is  produced  by  dollar  signs  and  the 
public  be  damned  attitude  which  has 
characterized  their  operations  for  the 
last  25.  30,  40,  50  years,  depending  on 
how  far  back  we  want  to  go. 

It  would  seem  to  me  that  the  Presl- 
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dent  has  declared  the  country  is  faced 
with  a  situation  which  is  the  moral 
equivalent  of  warfare.  The  President 
proposes  to  conserve  energy,  to  reduce 
imports,  proposes  to  set  up  a  strategic 
reserve  of  oil  of  about  1  billion  barrels,  to 
lessen  our  dependence  on  foreign  oil, 
and  to  make  us  less  vulnerable  to  inter- 
ruption of  our  oil  supply,  either  in  an 
economic  action  or  even  in  a  military 
action. 

The  President  proposes  to  shift  to  coal, 
but  I  think  we  all  realize  that  is  going  to 
take  time.  In  the  Northeast,  in  the 
eastern  part  of  the  country,  they  are 
going  to  have  to  put  some  money  into 
the  railroad  beds  if  that  coal  is  ever  going 
to  get  there,  because  there  are  trans- 
portation problems,  notwithstanding 
mining  and  other  problems  with  respect 
to  coal.  That  does  not  even  get  into  the 
problem  of  the  cost  and  the  amount  of 
effort  that  is  going  to  have  to  be  ex- 
pended on  cleaning  up  the  coal  before  it 
is  burned. 

So  we  are  faced  with  the  moral 
equivalent  of  war,  and  we  have  the  oil 
companies  proposing  to  ship  our  oil,  our 
Alaskan  oil,  to  Japan. 

The  East,  virtually  every  State  east 
of  the  Rockies,  is  dependent  on  OPEC  oil 
to  some  degree  or  another.  The  North- 
east States,  the  eastern  seaboard  States, 
are  now  importing  approximately  50  per- 
cent of  their  oil  from  OPEC,  and  the  oil 
companies  are  suggesting  that  instead 
of  being  less  dependent  on  foreign  oil, 
instead  of  being  less  vulnerable  to  inter- 
ruption of  supply,  instead  of  being  less 
vulnerable  economically,  instead  of  being 
less  vuhierable  militarily,  what  will  be 
offered  in  return  is  the  opportunity  to 
buy  more  OPEC  oil. 

The  OPEC  oil  that  was  freed  from  sup- 
plying the  Japanese  needs  will  be  avail- 
able to  the  Northeast  and  the  eastern 
seaboard  at  an  uncontrolled  price,  at  a 
price  that  if  recent  history  is  an  indica- 
tor is  subject  to  a  gigantic  fluctuation 
upward. 

I  think  we  have  all  seen  the  economic 
dislocation,  not  only  in  New  England  and 
the  Northeast,  but  all  across  the  country, 
because  of  the  quadrupling  of  the  price  of 
OPEC  oU. 

So  instead  of  reducing  imports,  in- 
stead of  being  less  vulnerable,  the  good 
old  oil  companies  once  again  are  moti- 
vated by  greed— and  it  is  nothing  other 
than  greed— and  are  going  to  allow  the 
eastern  seaboard"  to  buy  more  high- 
priced,  uncontrolled-priced  OPEC  oil, 
and  the  Alaska  oil,  our  oil,  is  going  to  be 
sold  to  Japan  and  possibly  otiier  overseas 
Pacific  nations. 

Aside  from  the  impact  that  the  OPEC 
oil  will  have  on  New  England  and  the 
Northeast  and  the  eastern  seaboard,  de- 
spite the  Impact  it  is  going  to  have  on 
the  fuel  adjustment  surcharge  that  is 
hitting  hard  every  citizen  on  the  eastern 
seaboard,  despite  the  impact  it  is  going  to 
have  on  the  price  of  gasoline  this  siun- 
mer,  despite  the  impact  it  can  have  on 
the  price  of  home  heating  oil  next  winter, 
and  all  with  the  very  real  prospect  of 
another  severe  energy  shortage  in  this 
coimtry  next  winter,  we  have  a  situation 
where  our  oil,  instead  of  staying  in  the 
United  States  and  reducing  our  depend- 


ency and  vulnerabilty,  is  going  to  be  sold 
at  higher  profit  to  the  oil  companies,  Is 
going  to  be  sold  to  the  Pacific  nations 
that  are  competing  with  this  country. 

Next  winter,  if  an  energy  crisis  does 
come  to  pass — I  pray  that  it  does  not,  but 
my  prayers  are  not  always  answered — 
I  wonder  how  Members  of  this  body  are 
going  to  feel  when  their  constituents  are 
home  from  work,  the  factories  are  closed, 
the  natural  gas  is  shut  off,  schools  are 
closed,  and  the  energy  supply  is  inade- 
quate. They  are  home  and  they  are  talk- 
ing with  their  cousin  who  is  out  of  work 
because  some  of  that  Alaskan  oil  went 
to  make  shoes  peihaps  in  Taiwan,  and 
the  shoes  have  come  to  this  country  and 
have  caused  him  to  be  out  of  work ;  or  if 
they  are  talking  to  another  cousin  who 
is  unemployed  or  working  a  reduced  shift 
because  the  oil  from  Alaska  has  been 
used  to  help  produce  the  TV  sets  that  are 
flooding  the  market  and  causing  a  severe 
disruption  in  the  TV  and  electronics  in- 
dustry in  this  country. 

I  realize  that  we  are  a  global  economy. 
I  realize  that  we  have  global  responsibili- 
ties. But  I  realize  that  we  also  have  some 
fairly  severe  responsibilities  to  the  peo- 
ple in  the  Northeast. 

It  is  ironic  that  we  saw  last  night — 
those  of  us  who  took  time  to  watch — the 
tales  from  San  Clemente.  But  when  Arab 
oil,  when  OPEC  oil,  was  $1.50  a  barrel, 
the  very  man  who  was  on  TV  last  night 
would  not  let  us  buy  it  in  the  Northeast. 
Ed  Muskie,  before  I  was  in  this  body, 
was  trying  to  get  a  refinery  in  Machias- 
port.  Then  we  could  not  buy  OPEC  oil.  It 
was  $1.50  a  barrel.  But  now,  if  the  oil 
companies  have  their  way,  they  will  sell 
the  oil  at  high  profit  to  the  oil  compa- 
nies— the  Alaskan  crude.  They  will  have 
to  keep  their  shirts  buttoned,  or  their 
hearts  are  going  to  fall  right  out  on  the 
boardroom  floor.  We  are  going  to  buy 
OPEC  oil  that  otherwise  would  have  gone 
to  Japan.  That  is  not  a  very  good  deal  for 
my  neck  of  the  woods  and  for  my  area  of 
the  country. 

There  is  another  aspect  here.  What  we 
are  doing  is  increasing  the  OPEC  lever- 
age on  this  country  politically,  economi- 
cally, and  militarily.  We  may  well  be 
hindering  a  settlement  in  the  Middle 
East.  If  we  increase  the  OPEC  influence, 
if  we  increase  the  Middle  East  influence, 
if  we  increase  the  Arab  influence  and  the 
Arab  ability  to  impact  directly  on  our 
economy  and  our  military  capability,  we 
will  Interfere  with  a  solution  that  we  all 
want  in  the  Middle  East. 

So  I  think  the  greatest  pressure  we  can 
apply  to  the  oil  companies  is  to  make 
them  live  up  to  the  commitments  they 
made  on  this  floor,  before  I  was  here, 
when  the  Alaska  Pipeline  Act  was  being 
considered  in  Congress,  that  that  oil  was 
not  going  to  be  transshipped;  that  oil 
was  not  going  to  be  sold  at  high  proflts 
to  the  oil  companies,  sold  to  Japan  and 
other  Pacific  nations. 

The  greatest  pressure  we  can  main- 
tain on  the  friendly  oil  companies — the 
Seven  Sisters — is  to  keep  that  oil  here. 
There  are  pricing  problems  that  I  am 
aware  of,  but  we  have  a  stronger  case 
when  we  can  control  the  price  of  Alaskan 
oil.  But  there  is  absolutely  no  control 
over  the  OPEC  oil  that  supposedly  will  be 


made  available  to  the  Northeast  and  the 
eastern  seaboard  by  Japanese  freeing 
their  oil  commitments  that  they  have 
with  OPEC. 

So  we  go  from  a  situation  where  we 
have  a  controlled  price  and  we  get  a 
chance  to  buy  more  high-priced,  unreg- 
ulated oil — the  price  of  the  OPEC  oil  is 
unregulated — and  we  have  a  chance  to 
buy  more.  To  me  that  Is  not  much  of  a 
bargain  for  any  State  east  of  the  Missis- 
sippi. In  the  long  run,  I  do  not  think  it 
is  much  of  a  bargain  for  any  State  west 
of  the  Mississippi. 

Mr.  STEVENSON.  Mr.  President,  this 
amendment  is  offered  for  a  worthy  pur- 
pose and  with  the  best  of  intentions  by 
the  Senator  from  New  Hampshire,  but 
its  effect  would  be  precisely  the  reverse 
of  what  the  Senator  intends.  The  effect 
of  this  amendment  would  be  either  to 
curtaU  production  in  Alaska,  for  the  ben- 
efit of  no  one,  or  to  Increase  energy  costs, 
particiilarly  for  those  who  reside  in  the 
Northeast  and  the  central  parts  of  the 
country. 

This  is  a  subject  into  which  I  have 
delved  at  some  length.  In  fact,  as  chair- 
man of  the  Commerce  Committee's  Sub- 
committee on  Oil  and  Gas  Production,  I 
held  hearings  on  this  subject  in  the  last 
Congress.  It  became  evident  in  those 
hearings  that,  first  of  all,  there  would  be 
a  surplus  of  oil  on  the  west  coast  result- 
ing from  Alaskan  production  and  that 
if  that  oil  could  not  be  exported  to  Japan, 
it  coiUd  be  transported  only  through  the 
Panama  Canal,  assuming  tankers  were 
available,  or  around  South  America  to 
gulf  ports,  and  from  those  ports  to  the 
interior. 

The  transportation  costs  of  bringing 
Alaskan  oil  by  such  routes  to  the  central 
and  the  eastern  parts  of  the  country  are 
very  high.  The  transportation  costs  of 
shipping  it  from  Alaska  to  Japan  are  low. 
Both  producers  and  consumers  would 
benefit,  if  they  were  permitted  to  do  so, 
from  the  lowest  possible  transportation 
costs.  That  can  be  done  by  transporting 
Alaskan  oil  to  Japan  and  by  continuing 
on  a  swatj  basis,  to  imnort  oil  from  the 
Middle  East.  It  is  cheaper  to  bring  oil  to 
New  Hampshire  from  OPEC  countries 
than  from  Alaska. 

I  agree  with  the  Senator's  sentiments 
about  the  pipeline.  The  decision  was 
wrong.  That  pipeline,  in  my  humble 
judgment,  should  have  been  built  across 
Canada,  so  that  oil  could  be  transported 
by  pipeline  directly  to  the  areas  of  great- 
est need.  However,  that  was  not  the  deci- 
sion, and  now  we  have  to  live  with  the 
consequences. 

The  fact  is  that  to  bring  the  oil  from 
Alaska  to  the  eastern  and  central  parts 
of  the  United  States  is  very  expensive,  so 
expensive  that  we  might  simply  end  up 
with  a  curtailment  of  production.  The 
Alaskan  oil  might  not  be  produced;  but 
if  it  were  produced,  the  cost  of  transport- 
ing it  to  the  central  and  eastern  parts  of 
the  coimtry  would  be  high.  It  would  be 
less  expensive  to  bring  oil  from  the  Mid- 
dle East  and  transport  the  Alaskan  oil 
to  Japan.  Then  action  could  be  taken  to 
make  sure  that  the  savings  in  transpor- 
tation costs  were  apportioned  equitably 
between  producers  and  consumers. 
In  other  words,  this  does  not  mean 
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windfall  profits  or  higher  prices  for  the 
oil  companies.  Action  could  be  taken 
through  price  controls  to  make  sure  that 
consumers,  including  the  consumers  of 
oil  in  New  Hampshire,  would  get  the 
benefit  of  the  transportation  savings  that 
result  from  swaps — namely,  exports  of 
Alaskan  oil  to  Japan  and  imports  from 
the  Middle  East  countries. 

In  addition  to  the  economic  benefits 
to  be  derived  from  swaps,  there  are  also 
environmental  concerns  to  be  consid- 
ered. There  are  risks  that  are  all  too  ob- 
vious, painfully  obvious,  in  transporting 
large  quantities  of  oil  by  tanker,  not  only 
to  west  coast  ports  but  also  all  the  way 
around  South  America  and,  in  the  case 
of  small  tankers,  through  the  Panama 
Canal,  to  gulf  ports.  Those  risks  are  ob- 
viated by  simply  continuing  to  bring  in 
the  oil  from  the  Middle  East  and  trans- 
porting the  surplus  to  Japan. 

Mr.  President,  this  is  a  short-term 
proposition.  It  may  be  that,  with  an  ex- 
penditure of  large  sums,  Alaskan  oil  can 
be  brought  efiBciently  to  the  interior. 
However,  that  will  require  the  construc- 
tion of  pipelines.  It  may  take  the  reversal 
of  natural  gas  pipelines.  In  any  event,  it 
is  going  to  take  time ;  and  imtil  that  work 
is  done  and  the  investment  is  made,  it 
may  be  necessary  to  engage  in  swaps, 
exporting  Alaskan  oil  to  Japan  and  con- 
tinuing to  import,  for  the  Eastern  and 
Central  States,  oil  from  Saudi  Arabia. 

Under  existing  law,  exports  are  gen- 
erally prohibited.  However,  the  President 
can  permit  such  exports  subject  to  po- 
tential congressional  override.  I  do  not 
believe  that  the  President  should  be  de- 
prived of  the  opportiuiity  to  permit  ex- 
port of  Alaskan  oil  to  Japan  or  else- 
where, including  possibly  Canada,  on 
a  swap  basis,  if  the  economics  of  those 
swaps  is  to  the  advantage  of  the  Ameri- 
can people. 

Finally,  Mr.  President,  I  point  out  that 
there  Is  no  strategic  concern  here,  at 
least  for  the  short  term.  Should  there  be 
a  serious  supply  interruption  in  the  Mid- 
dle East,  tankers  could  be  taken  off  the 
Middle -East  run  and  simply  put  on  an 
Alaskan  run,  and  at  that  point  they  could 
be  used  to  transport  oil  from  Alaska  to 
the  interior  through  the  Panama  Canal 
'  or  around  South  America. 

So  I  urge  the  Senate  to  oppose  this 
amendment.  It  has  effects  that  are  not 
intended  by  the  Senator  from  New 
Hampshire,  and  those  effects  include  a 
significantly  Increased  price  for  energy 
in  the  Eastern  and  Central  States. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENSON.  On  the  Senator's 
time  I  happily  yield. 

Mr.  DURKIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DURKIN.  Mr.  Prseident,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  16  minutes  remaining. 

Mr.  DURKIN.  I  yield  myself  2  minutes. 

I  wish  to  read  a  quote  that  the  dis- 
tinguished Senator  from  Illinois  ren- 
dered during  the  debate  in  1973  on  the 
Alaskan  pipeline  wherein  the  Senator 
summarized  the  concern  which  is  really 


the  concern  before  us  today,  and  I  be- 
lieve I  am  quoting  accurately: 

Notwithstanding  this  expected  crude  sur- 
plus on  the  west  coast,  the  owner  companies 
Indicated  no  clear  plans  for  shipping  Alaskan 
oil  for  other  U.S.  markets  wltiiout  a  delivery 
system  to  the  Interior.  Wlth^he  west  coast 
able  to  use  the  full  produc^n,  we  run  the 
risk  of  future  determination  that  the  na- 
tional Interests  would  be  served  by  transport- 
ing the  oil  to  Japan  Instead  of  to  the  Mid- 
west. 

I  think  the  Senator  from  Illinois  is  a 
prophet,  because  that  is  exactly  the 
problem  we  have  before  us  today. 

There  are  allegations  that  the  oil  com- 
panies, the  seven  sisters,  the  big  oil  com- 
panies, control  the  OPEC  price,  and 
maybe  that  is  true.  But  I  do  not  see  how 
we  can  state  that  this  swap  benefits  any- 
one on  the  east  coast  or  in  the  Midwest 
when  the  price  of  Alaskan  oil  can  be 
controlled  but  the  price  of  OPEC  oil 
cannot.  There  is  no  way  to  control  the 
price  of  that  oil  we  are  going  to  receive 
from  OPEC.  So  we  are  trading  away  an 
oil  that  is  readily  available,  and  it  Is  at 
a  controlled  price,  to  buy  on  a  swap  basis 
from  OPEC  oil  that  we  have  no  control 
over  that  price.  I  mean  any  poker  player 
who  bets  on  an  i  card  Is  soon  going  to 
be  either  borrowing  money  from  some- 
one In  the  game  or  he  is  out  of  the  game. 
And  I  submit  the  people  in  the  North- 
east, the  people  of  New  England,  of  New 
Hampshire,  and  of  the  Midwest  have 
paid  through  the  nose  for  misguided  oil 
company  oil  policy  decisions  long  enough. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  DURKIN.  I  yield  myself  2  addi- 
tional minutes. 

The  greatest  pressure,  I  submit,  on  the 
oil  companies  and  this  Government  to 
find  a  reasonably  priced  acceptable 
method  for  getting  that  oil  to  the  Mid- 
west is  to  not  let  them  export  it  but  to 
keep  it  on  the  west  coast  or  keep  it  in 
Valdez,  for  that  matter,  for  a  while  and 
then  let  the  oil  company,  with  the  same 
ingenuity  they  use  time  and  time  again 
to  find  a  way  to  maximize  their  profits 
at  our  expense,  and  the  Government  find 
a  way  to  get  that  oil  to  the  Midwest  and 
East  where  we  need  it  a  lot  faster  than 
if  it  comes  around  the  Horn. 

I  did  a  short  stint  in  the  Navy,  and 
I  was  not  a  navigator,  and  I  am  not 
related  to  Marco  Polo,  but  It  is  a  long 
way  arovmd  to  get  oil  to  New  Hampshire 
via  Japan.  And  it  has  to  cost  more,  and 
the  only  way  we  are  going  to  pressure  to 
get  oil  to  the  Midwest  and  the  North- 
east at  a  reasonable  price  in  a  reasonable 
time  frame  is  to  keep  the  heat  on  the 
oU  companies  by  keeping  that  oil  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  time  has  expired. 

Mr.  DURKIN.  I  yield  myself  1  addi- 
tional minute . 

Did  I  gather  from  the  distinguished 
Senator  from  Illinois  that  the  adminis- 
tration was  opposed  to  this  amendment 
and,  if  the  administration  is  opposed, 
can  we  expect  that  the  administration 
does  plan  to  allow  Alaskan  oil  to  go  to 
Japan  and  other  Pacific  coimtries?  The 
Senator  knows  the  law  as  well  as  I  do. 
He  was  here  when  it  was  written.  If  that 
is  true,  then  the  President  can  allow  that 
oil  to  be  transshipped  to  Alaska,  and  it 


takes  a  concurrent  resolution  of  both 
Houses  in  disapproval  to  halt  the  ship- 
ments that  can  be  gained  with  the  Presi- 
dent's finding. 

I  hope  the  Senator  from  Illinois  is  not 
telling  us  that  the  administration  is  op- 
posed to  this  amendment  and  that  the 
administration  plans  to  ship  Alaskan  oil 
or  authorize  the  shipping  of  Alaskan  oil 
to  Japan  because  if  the  administration 
is,  I  have  a  feeling  they  are  going  to  have 
a  tough  job  selling  this  and  other  parts 
of  the  program  up  in  the  Northeast. 

The  PRESIDING  OFFICER.  The  1 
minute  has  expired. 

Mr.  DURKIN.  I  reserve  the  remainder 
of  my  time,  Mr.  President. 

Mr.  STEVENSON.  Mr.  President,  how 
much  time  remains  to  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  23  minutes  remaining. 

Mr.  STEVENSON.  Mr.  President.  I 
thank  the  Senator  from  New  Hampshire 
for  his  compliment.  I  did  prophesy  this 
situation  and  for  that,  among  other  rea- 
sons, strenuously  opposed  the  decision 
to  locate  the  pipeline  on  Alaskan  soil. 
But  now  the  situation  is  here. 

I  am  not,  as  the  Senator  indicated, 
nor  Is  the  administration  for  that  matter, 
proposing  that  we  give  up  anything.  In 
fact,  what  we  are  proposing  is  that  we 
preserve  all  our  options.  And  one  of  those 
options  is  to  swap  oil,  in  effect,  to  export 
Alaskan  oil  to  Canada  and  to  Japan 
while  continuing  to  import  oil  from 
OPEC,  because  on  the  fact  of  it  there 
are  substantial  transportation  savings 
which  can  be  derived  and  those  savings 
can  be  passed  on  for  the  benefit  of  con- 
sumers, including  consumers  in  the 
Northeast  and  in  the  Central  States. 

I  have  a  lettSl-,  Mr.  President,  from 
John  F.  O'Leary,  the  Administrator  of 
the  Federal  Energy  Administration,  in 
which  he  makes,  among  others,  very 
much  the  same  point.  He  writes: 

After  some  experience  with  the  Impact  of 
North  Slope  crude  oil  supplies  on  the  West 
Coast  crude  market,  there  might  also  de- 
velop a  consensus  that  It  would  be  In  the 
national  Interest  to  relieve  some  of  the  pres- 
sure by  authorizing  limited  foreign  ex- 
changes. In  either  case,  without  the  option 
for  limited  exchanges,  the  only  alternatives 
might  be  to  shut  in  North  Slope  production 
or  to  Impose  unwarranted  transportation 
cost  burdens  on  the  North  Slope  producers  or 
U.S.  consumers,  neither  of  which  would  be 
in  the  national  interest. 

That,  Mr.  President,  is  the  point.  The 
Senator's  amendment  would  foreclose 
what  might  be  a  necessary  option,  an  op- 
tion that  will  reduce  costs  to  consumers 
and  perhaps  enhance  the  economic  wel- 
fare of  producers  as  well  as  the  State  of 
Alaska. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  copy  of  this  letter  addressed 
to  me  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Hon.  Adlai  Stevenson, 
Chairman  of  the  Subcommittee  on  Inter- 
national Finance  Comm-ittee  on  Bank- 
ing,  Housing,   and    Urban   Affairs,    U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  writing  on  be- 
half of  the  Administration  to  express  opposi- 
tion to  the  Inclusion  of  any  provision  in  S. 
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69,  the  Export  Administration  Act  Amend-    pipeline  Transmission  Act  be  a  balanced  pan  from  Saudi  Arabia  could  be  shioDed 

ments  of  1977,  or  to  any  other  bill  that  would    pjece  of  legislation  that  would  permit  the  to  the  gulf  coast  and  the  east  coast  of 

S^tirof  S  e°  pr  fii^s^:  NO  S^sK    consideration  of  all  options  for  the  dellv-  the  UniP  States.\nd  the'of  tJiTlS 

crude  oil  to  a  noncontiguous  country.            e^y  of  Alaska's  gas  to  the  South  48  produced  in  Alaska  and  purchased  by 

Aa  I  am  sure  you  are  aware,  present  law,        I  shall  take  a  mmute  or  2  to  assist  my  refiners  on  the  east  coast  and  the  gulf 

as  specified  In  Section  28  of  the  Mineral    good  friend  from  New  Hampshire  with  coast  of  the  United  States,  subject  to 

Lands  Leasing  Act.  forbids  exports  of  North    a  bit  Of  history,  because  I  think  that  the  price  control  laws,  would  be  shipped 

Slope  crude  oil  with  non-contiguous  coun-     there  are  too  many  of  Us  who  are  like  to  Japan. 

tries,  unless  the  President  finds,  among  other     Harry  Truman  who  like  to  rewrite  his-  That  Ls  not  a  <!nlP  n  ic  not  or,  o„^4^ 

things,  that  such  exports  will  not  diminish     ^      \    .^      record  it  o>,:r   *  *i,        ^           I    ,,        ^"  avoid- 

theTtal  quantity  or  quality  of  crude  oil     ^^„f the  histoid  of  this  matter  is  this'  l^^^  °^  *^^  P"*'-  '^P^*™^  ^*^*-  "  ^^^^'^ 

available  to  the  U.S.  and  are  m  the  national     _^"*,;"^  history  of  this  matter  is  tnis^  be  an  exchange  in  the  national  interest, 

interest.  This  finding  may  be  overridden  by    The  Alaska  oil  pipeline  was  before  the  as  a  matter  of  fact,  the  FEA  calculated 

Congress  within  60  days  by  a  concurrent  res-     Senate  prior  to  the  embargo.  At  that  !„  1973  that,  should  an  exchange  with 

oiution  of  disapproval.                                       time    the    initial    through-put    of    the  Japan   of   400,000   barrels   per   dav   be 

It  should  be  emphasized  that  under  pres-     trans-Alaska  oil  pipeline  was  planned  to  ^-orked  out  on  a  temnorarv  hnt:i«:  npnH 

ent  law  the  President  does  not  have  unfet-     bg  600.000  barrels.  At  that  time  we  ar-  ing  the  comDletion  of  a  Din^linP  to  tatZ 

tered  authority  to  approve  an  exchange  of           d.  successfully,  that  the  demand  in  JSe  o3  from  the  west  coa.?Mntnth^iir^H 

North  Slope  crude  oil  with  a  foreign  country,     pptroimim    nistrirV    S     the    west    coast  X  J*       1       ,     !,     .      ^'' "^'^° ''"^  ^^'^^ 

indeed,   that   authority  Is  already  severely     Sfld  m^r^ Than  absoVb  that  Soui^^  '  ^'*'  "°*  ^^y  Alaska's  oil  but  additional 

limited  and  subject  to  close  monitoring  by     would  more  than  absorb  that  amount  Of  imports  from  Indonesia  and  hopefully 

congress.  Since  Congress,  by  concurrent  reso-     Oil.    AS   a   mauer   01    laci,   projecuons  Australia,   the  savings   would   be   $124 

lutlon.  may  readily  reverse  any  action  by  the     showed  that  when  the  pipelme  some  2  or  million    annuaUy,    if    U  S  -flag    vessels 

President  to  approve  exports.  It  Is  clear  that     3  years  later  would  hit  the  second  stage  ^gre  used    If  foreign-flag  vessels  were 

no  Presidential  decision  on  the  issue  can  run     of  through-put  of  1.2  million  barrels  a  uggd   which  I  havp  nnnncpH    tho  co,Mr.„o 

counter  to  the  views  of  a  majority  of  the     day.  there  still  would  be  sufficient  de-  S/be  $241  mlui^n  per^^                 ^ 

Congress.                                       ^  ,,     ,      mand  on  the  west  coast  for  that  oil.  ^^  ^J^Zr^  j  TJ        f 

At  thU  point,  the  decision  on  whether  to          Opnat/ir      PAtsTonr      1n<!i<;tPrt      on      an  ^^-  f^^esident,  I  ask  imanlmous  COn- 

permlt  such  exchanges  with  a  foreign  country     arSdment    whiX  I   C^D^^^^^           and  1^"*  *^^*  *^^  calculations  of  the  FEA 

such  as  Japan  has  not  been  made,  although     amenoment.  wnicn  I  cosponsorea  ana  ^^  printed  in  the  Record  at  this  point 

the  issue  IS  currently  being  evaluated  at  the     supported,  which  said  that  the  oU  and  nhipnfinr,  thl^of        t 

highest  levels  of  the  Administration.  For  this     gas   resources   of   Alaska's   great  North  ^„^^„t  f^v^nT  k^      ^^^ 

reason,  I  am  unable  as  yet  to  Indicate  what     Slope  area  should  be  shared  equitably  ^^  ordered  to  be  prmted  m  the  Record, 

the  Administration's  position  ultimately  will     throughout  the  United  States  to  the  ex-  ^  follows: 

be  on  the  exchange  Issue.                                         tent    possible,    and    I    still    think    that  Potential   Ocean  Tanker  Cost  Savings  op 

Regardless  of  the  President's  decision  on     should  be  our  goal  ^^  Exchange  With  Japan— 1978 

this  issue,  however,  we  believe  It  is  imperative         r^^^  initial  capacity  being  at  600,000  (Based  on  PEA  calculations  of  potential  sav- 

that  the  exchange  option  be  kept  available  to     ^        -^        ^            ■       ^  .^     embargo    I  ^^  through  Japan  exchange,  from  April 

cope  with  all  possible  supply  exigencies.  For     oarreis  a  aay  prior  10  me  emoargo,  1  report)                     b  •       *"  "pru 

example.  It  is  not  inconceivable  that  a  calam-     would  like  to  pomt  out  to  my  friend  what  '         .  ^P°"j„ 

Ity  causing  a  disruption  of  the  vital  Panama     has  happened  since  that  time.  si  2^  m  tt  ^  ap^vo     1 

Canal  waterway  could  occur.  After  some  ex-         The  Indonesian  imports  to  the  United  Inik  in  ^      ,    ^  vessels, 

perlence   with   the   impact   of  North   Slope     States,  primarily  to  the  west  coast,  have  Persia^  Gulf  U^jf nan  •    «n7<5  ir,  fnr«i^„ 

crude  oil  supplies  on  the  West  Coast  crude     more  than  doubled.  We  have  increased  flag  ves^ls                                               ^ 

market    there  might  also  develop  a  con-     ^he  production  of  the  Lower  Cook  Inlet  valdez  to  U.S.  gulf  coast-   $2  70  in  US 

sensus  that  it  would  be  in  the  national  In-     ^^  ^^^^    Congress  authorized  produc-  fiag  vessels.             ^                 ' 

authorlSn?  llmlteTforelgn  LcTnges  fn  "°"  "^  N^?^  fxf ^^'^^  ^"'T^  ^°-  3  nZ"""'^^  °"''  *°  ''•^-  '°"'*^  *'''  '^  '°'''^'' 
either  case,  without  the  option  for  limited  in  CaUfomla.  We  have  seen  increased  ^^  ^^^^\  ,  ^  .  .  .  , 
exchanges,  the  only  alternatives  might  be  to  conservation  efforts  in  California,  which  _p°'?*'*'^®5  ^^J^^ll  ^°f^c  °^  delivering  a  bar- 
shut  in  North  Slope  production  or  to  impose  have  reduced  the  projected  increase  in  J^^  °;  f^^  ^  t  ^  '^°^^  * 
unwarranted  transportation  cost  burdens  on  demand  in  Petroleum  District  No.  5,  and  rD^ectShimnLt*^*"' 
the  North  Slope  producers  or  U.S.  consumers,  as  a  consequence,  while  the  demand  in  '  vaidez  ta  us  miif  «9  70 
neither  of  which  would  be  in  the  national    that  area  has  been  satisfied  by  additional            Persian  Gulf  to^apan 7? 

In 'Vhort,    nothing    will    be    achieved    by     ^'^''^'    '^    ^^    ^^^^^^^    ^e^"    ^^duced  

adopting  a  ban  on  exports  of  North  Slope    from  our  earlier  projections.  Total. 3.45 

crude,  other  than  to  limit  seriously  and  un-        The  initial  capacity  Of  the  Oil  pipeline  „   _    .                                                 ■-    -  ■- 

necessarily  the  President's  and  the  Nation's     through   my   State  has  been   increased  2.  Exchanges  with  Japan: 

ability  to  cope  with  short-term  supply  im-     from  600,000  barrels  a  day  to  1.2  million  ^-  "^^°|  U.S.-flag   vessels   from 

balances  created  by  the  influr  of  Alaska  oil.     barrels  a  day,  at  the  request  of  the  na-  „  yaldez  to  Japan  : 

Sincerely,                                                 tional  Government.  That  means  that  we  PersltnGuK  toVs"^"!?"'    Jit 

JOHN  P^  p-LEARY,             will  be  hitting  that  level  sometime  next  """  *°  ^'^  enu...^^ 

Administrator.       ye^r.  The  pipeline  will  commence  deliv-  Total   3  45 

Mr.  STEVEireON.  Mr.  President,  once    ery  sometime  in  July  of  this  year.  == 

again  I  urge  the  Senate  to  oppose  this        The  surplus  that  is  predicted  on  the  b.  Using  foreign -flag  vessels  from 

amendment.                                                     west  coast  is  a  national  asset.  It  is  not  Valdez  to  Japan: 

Mr.  STEVENS.  Mr.  President,  will  the     a  problem  that  occurred,  because  of  the  Vaidez  to  Japan .45 

Senator   yield    me   some   time   on   the     routing  decision,  but  it  is  a  situation  Persian  Gulf  to  U.s.  gulf...    1. 35 

amendment?                                                 that  has  occurred,  because  we  have  in-  Total                            i~nn 

Mr.  STEVENSON.  Mr.  President,  I  am     creased  supplies  on  the  west  coast,  and  Tanker  cost  savings  from'the'ex" 

happy  to  yield  to  the  distinguished  Sen-    because  of  less  demand  than  was  pro-  change: 

ator  from  Alaska.                                          jected back  in  1973.  1.  using  us.-flag  vessels  from  vaidez 

Mr.  STEVENS.  Mr.  President,  I  thank        The  Senator's  amendment  would  have  ^  Japan: 

the  Senator  from  Illinois.  He  was  an  op-     the  effect  of  denying  the  President  of  Direct  shipment $3.45 

ponent  of  the  decision  which  was  made     the  United  States  the  power  to  approve        ^.n^,^!^"*^*"^^® -^-^o 

with  regard  to  the  location  of  our  trans-     an  exchange  with  Japan.  We  have  never  ^^pS^  ^^""^  '^^*  °"°^^  **  *°° 

Alaska  pipeline,  and  in  his  usual  way     advocated  a  sale  or  export  of  Alaska  oil  2.  Using    foreign-flae    vessels    from 

foUowing  the  decision  of  Congress  he  has     to  Japan.  vaidez  to  Japan- 

been  a  partner  in  trying  to  make  certain        Alaska   oil    is   comparable    to   Saudi  Direct  shipment.! 3.45 

that  the  development  of  North  Slope  oil    Arabian  oil  in  terms  of  quality    Saudi  '^'^  exchange -i.so 

proceeds  In  accordance  with  the  national     Arabian  oil  today  is  being  shipped  to  (9i-65/bbi  save  $241  nun/yr  at  400 

interest  and  we  are  particularly  grate-     Japan.  The  efforts  of  this  adminlstra-  "^^^^ 

T^  Ar,!^  "k  w  ^i?^.*^f  hearings  In     tlon  and  the  last  have  been  to  see  if  Mr.  STEVENS   My  point  is  that  the 

is*c"„s«°5>f.'r»o-j  iL^^^s^:^^^^^  Sv^tLvSe^'faiS 
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tween  the  cost  of  any  other  transporta- 
tion to  take  Alaska's  oil  to  gulf  ports  or 
east  coast  ports  directly,  as  compared  to 
the  cost  of  exchange.  Obviously  there  are 
transportation  costs  savings. 

We  believe  that  that  option  should  be 
left  open  to  the  President  of  the  United 
States,  and  it  was  one  of  our  intentions 
at  the  time  of  the  Alaska  Oil  Pipeline  Act 
amendments  to  assure  that  that  option 
was  there. 

I  argued  at  the  time  the  act  was  passed 
that  we  should  examine  further  the  con- 
cept of  the  crude  oil  stream,  and  those 
who  are  concerned  about  pollution  of  the 
oceans  should  insist  that  this  country 
participate  in  the  crude  oil  stream,  and 
insist  that  oil  be  transported  the  shortest 
distance  wherever  possible.  This  would 
be  consistent  with  that. 

Our  difficulty  is  that  the  Sohio  project 
to  take  the  oil  using  the  existing  pipeline 
between  California  and  Midland,  Tex.,  is 
being  delayed,  because  of  the  problems  in 
California. 

The  Kitimat  proposal  to  take  a  portion 
of  our  oil  from  the  Prince  Rupert  area 
into  the  northern  tier  States  is  being 
delayed,  because  of  negotiations  with 
Canada.  The  northern  tier  pipeline  pro- 
posal to  take  our  oil  through  Puget 
Sound  and  then  across  the  northern  tier 
States  to  refiners  in  the  Midwest  is  being 
delayed,  again  because  of  the  necessary 
time  involved  in  planning  and  getting 
that  pipeline  under  construction. 

I  say  parenthetically  to  the  Senator 
from  New  Hampshire  that,  without  re- 
gard to  the  surplus,  we  need  such  a 
transmountain  pipeline,  because  this  is 
just  the  first  increment  of  oil  from  my 
State.  By  1985,  we  project  we  will  be 
exporting  a  minimum  of  3.1  million  bar- 
rels per  day. 

Mr.  DURKIN.  To  Japan  or  to  the 
United  States? 

Mr.  STEVENS.  We  will  be  sending  that 
oil  to  the  United  States.  We  are  a  part 
of  the  United  States,  I  would  remind  my 
friend,  and  we  are  obviously  not  inter- 
ested in  decreasing  the  supply  of  this 
natural  resource  to  our  Nation. 

But  the  impact  of  the  Senator's 
amendment  would  be  to  deny  the  Presi- 
dent of  the  United  States  the  flexibility 
to  work  out  short-term  arrangements 
whereby  the  transportation  by  tanker 
could  be  shortened  and  the  interests  of 
both  nations  could  be  met  adequately 
until  permanent  arrangements  for  trans - 
mountain  diversion  are  approved. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  STEVENS.  Let  me,  in  order  to  pro- 
tect Senator  Jackson,  yield  10  minutes 
on  the  bill  on  this  side,  if  I  may,  if  I  have 
any  time  to  yield. 

I  want  to  make  sure  that  the  record  is 
clear  as  to  the  position  of  the  State  of 
Alaska  on  this  matter,  because  I  have 
examined  the  colloouy  in  the  House  of 
Representatives  and  I  have  gone  back 
find  reread  the  debate  with  regard  to 
the  original  amendment  that  authorized 
our  pipeline. 

Mr.  President,  our  policy  is  that  the 
oil  that  is  produced  in  Alaska  should  be 
transported  the  shortest  distance  possi- 
ble to  a  market  in  the  United  States,  on 


a  permanent  basis.  This  oil  is  being 
produced  from  State  lands.  It  is  owned 
by  the  people  of  Alaska,  and  we  are  en- 
titled to  a  one-eighth  royalty  from  the 
oil.  The  longer  the  transportation  dis- 
tance, the  lower  the  wellhead  price.  It 
will  not  affect  the  price  to  the  consumers, 
because  that  is  controlled,  and  that  deci- 
sion has  been  made  by  the  President  and 
by  the  FEA,  as  to  the  prices.  But  it  will 
affect  the  interest  of  my  State  if  tanlcers 
must  take  our  oil  down  to  the  Panama 
Canal,  transfer  it  to  smaller  tankers  to 
go  through  the  Panama  Canal  and  then 
have  it  put  back  into  larger  tankers  to 
be  taken  either  to  the  gulf  coast,  the 
Virgin  Islands,  Bermuda,  or  the  east 
coast  to  be  refined  for  use  on  the  east 
coast.  That  will  cost  a  tremendous 
amount  of  money.  It  will  cost  at  least 
a  dollar  and  a  quarter  a  barrel  more  to 
go  beyond  Los  Angeles  to  the  gulf  ports 
of  Texas  alone,  through  the  Panama 
Canal. 

If  they  have  to  go  around  Cape  Horn 
and  then  up  into  the  Senator's  area  of 
New  England,  the  cost  could  well  come 
near  $2  or  $2.25  additional,  beyond  the 
cost  of  going  to  Long  Beach. 

That  reduces  our  wellhead  price,  be- 
cause the  total  price  is  subject  to  price 
control,  and  we  do  not  believe  that  that 
option  should  be  foreclosed  which  would 
permit  the  savings  involved  in  this  op- 
tion on  a  short-term  basis. 

I  think,  Mr.  President,  that  the  Sen- 
ator from  New  Hampshire  would  do  well 
to  read  the  national  energy  plan  that 
was  issued  by  President  Carter  on 
April  29.  On  page  55,  there  is  a  discus- 
sion of  Alaskan  oU.  It  points  out  the 
projection  for  tht  surplus  based  upon 
initial  capacity,  now  at  1.2  million  bar- 
rels a  day. 

This  section  of  the  President's  plan 
discusses  the  options  that  are  available, 
including  the  option  of  an  exchange  with 
Japan. 

Mr.  DURKIN.  That  would  be  hit  by 
my  amendment. 

Mr.  STEVENS.  Now.  that  option  is  not 
an  option  that  would  decrease  the 
amount  of  oil  available  in  the  United 
States,  particularly  to  the  Senator's  area 
of  New  Hampshire,  nor  is  it  an  option 
which  would  increase  the  price  to  the 
consumers  in  any  part  of  the  United 
States.  It  would  effect  a  savings  in  trans- 
portation costs,  a  portion  of  which  would, 
under  the  control  programs,  be  passed  on 
to  consumers. 

So  what  the  Senator  is  proposing  is  to 
limit  the  fiexibility  of  the  President  of 
the  United  States  to  ship  the  surplus  in 
a  manner  which  would  decrease  the  cost 
to  the  consumer  in  his  own  area  and 
would  increase  the  return  to  my  State  as 
the  owner  of  the  land  on  which  the  oil 
is  being  produced. 

The  Senator  from  New  Hampshire 
seems  to  blame  this  on  the  oil  industry. 
The  oil  industry  is  proceeding  rapidly 
with  plans  to  develop  the  Sohio  project 
or  the  Kitimat  project  or  the  northern 
tier  pipeline  project.  One  witness  even 
testified  before  the  Senator  from  Illinois 
and  myself  in  Los  Angeles  that  they  had 
proceeded  to  try  to  line  up  tankers  to  go 
through  the  Panama  Canal. 


To  my  knowledge,  no  portion  of  the  oil 
industry  has  ever  advocated  and  pressed 
for  authority  to  work  out  the  exchange. 
That  would  have  to  be  a  government-to- 
government  arrangement  among  our- 
selves, Japan,  and  Saudi  Arabia.  To  put 
this  at  the  feet  of  the  oil  industry,  in  my 
opinion,  is  wrong. 

Mr.  President,  I,  too,  had  a  copy  of 
the  letter  that  the  Senator  from  Illinois 
has  placed  in  the  Record.  I  state  to  the 
Senator  from  New  Hampshire  that  we 
have  received  in  my  office,  within  this 
hour,  a  call  in  behalf  of  Secretary  Kreps 
of  the  E>epartment  of  Commerce. 

In  that  call,  I  was  asked  to  state  this: 

The  administration  cppposes  the  Durkin 
amendment  because  it  feels  the  President 
should  not  be  stripped  of  his  existing  au- 
thority in  the  event  of  a  national  emergency 
such  as  the  closing  of  the  Panama  Canal. 
Further,  Congress  already  has  the  authority 
to  disapprove  any  swap  agreement  arrived 
at  by  the  President. 

I  find  myself  in  the  admirable  position 
of  being  able  to  agree  wholeheartedly 
with  the  new  President  of  the  United 
States  and  his  executive  officers,  includ- 
ing the  Secretary  of  Commerce. 

I  urge  the  Senate  to  disapprove  this 
amendment.  I  think  it  would  be  an  act 
of  folly  to  force  upon  the  consumers  of 
the  United  States  the  cost  of  transport- 
ing oil  such  a  fantastic  distance  in  addi- 
tion to  that  required.  It  would  leave 
those  of  us  who  fear  oil  spills  and  are 
doing  our  best  to  work  out  a  system  to 
prevent  increased  oil  spills  in  a  position 
of  having  brought  about  a  transporta- 
tion distance  which  would  be  in  excess  of 
four  times  that  required  to  take  our  oil 
either  to  west  coast  ports  or  to  Japanese 
ports  in  the  event  of  an  exchange. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section,  beginning  on  page 
55,  of  the  President's  national  energy 
plan  be  printed  at  thie  closing  of  my 
remarks.  It  is  a  very  short  section. 

The  PRESIDING  JOFFICER  (Mr. 
Sparkman).  Without  objection,  it  is  so 
ordered. 

<See  exhibit  1.) 

Mr.  STEVENS.  I  thank  the  Senator 
from  Illinois  for  his  courtesy  in  permit- 
ting me  to  state  our  views. 
Exhibit  1 
Alaskan  Oil 

By  the"  end  of  1977.  the  Alaska  pipeline 
terminal  in  Valdez,  Alaska,  should  be  receiv- 
ing approximately  1.2  million  barrels  of  oil 
per  day.  The  current  capacity  for  absorbing 
additional  crude  oil  on  the  West  Coast  is  no 
more  than  600,000  to  800.000  barrels  per  day. 
leaving  another  400,000  to  600,000  barrels  of 
Alaskan  oil  as  svu-plus. 

Active  Federal  and  State  Involvement  will 
be  necessary  to  assure  expedited  construction 
of  the  best  project  or  combination  of  proj- 
ects for  receiving  Alaskan  oil  on  the  West 
Coast  and  moving  it  in  an  environmentally 
sound  way  to  Inland  markets  where  it  is 
needed.  A  Federal  project  coordinator  has 
been  designated  to  coordinate  Federal  in- 
volvement and  to  work  with  States  in  en- 
suring timely  and  thorough  review  of  all 
proposals  in  order  to  expedite  projects.  The 
Administration  will  consult  with  the  Cana- 
dian Government  to  encourage  timely  Cana- 
dian consideration  of  projects  that  could  be 
constructed  In  that  country. 

As  the  United  States  reviews  Its  options 
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tat  transporting  Alaskan  oil.  It  Is  Important 
that  the  needs  of  mldcontlnent  and  northern 
tier  refiners  be  taken  Into  account  along  with 
those  of  refiners  on  the  West  Coast.  The  es- 
tablishment of  a  long-term  transportation 
system  for  supplementing  supplies  In  these 
regions  Is  a  matter  of  high  priority.  An  as- 
sessment will  also  be  made  of  all  options 
that  would  enable  the  U.S.  to  benefit  from 
Alaskan  oil  In  the  short  term  until  perma- 
nent transportation  systems  are  In  place. 
The  options  Include  transhipment  of  sur- 
plus crude  to  Oulf  Coast  markets  as  well  as 
exchanges  wtlh  other  nations. 

The  600.000  barrels  per  day  of  Imports  now 
expected  to  arrive  on  the  West  Coast  could 
also  be  phased  out  by  a  refinery  retrofit  pro- 
gram that,  over  the  course  of  the  next  several 
years,  would  enable  more  high -sulfur  Alaskan 
oil  to  be  refined  In  California. 

In  order  to  reduce  the  West  Coast  oil  sur- 
plus, legislation  will  also  be  sought  to  provide 
authority  to  limit  production  from  the  Elk 
Hills  Naval  Petroleum  Reserve  to  a  ready 
reserve  level.  This  action  could  reduce  the 
West  Coast  surplus  until  the  west-to-east 
transportation  systems  for  moving  the  West 
Coast  crude  surplus  are  In  place  or  California 
refiners  have  completed  a  major  retrofit  pro- 
gram. In  the  meantime,  studies  will  be  under- 
taken to  determine  the  feasibility  of  produc- 
ing and  selling  natural  gas  from  Elk  Hills  to 
supply  California  markets. 

Without  a  comprehensive  oil  pricing  ap- 
proach. Inclusion  of  Alaskan  North  Slope  oil 
production  In  the  domestic  composite  price 
would  Introduce  a  degree  of  unnecessary  un- 
certainty into  domestic  crude  oil  pricing. 
Because  the  large  volume  of  new  Alaskan  oil 
would  Initially  be  moving  Into  the  composite 
average  at  a  wellhead  price  considerably  be- 
low the  current  average.  Its  Inclusion  could 
allow  price  Increases  In  other  tiers  In  the 
short  term.  Under  the  Plan's  proposed  regu- 
lations, this  problem  would  be  eliminated. 
The  $5.25,  tll.28,  and  new  oil  pricing  tiers 
would  be  guaranteed  Increases  consistent 
with  Infiatlon.  Alaskan  oil  from  already  de- 
veloped fields  would  be  subject  to  an  $11.28 
wellhead  celling  price,  would  be  exempt  from 
the  equalization  tax.  and  would  be  treated 
like  uncontrolled  oil  for  purposes  of  the 
entitlements  program  until  that  program  Is 
terminated.  New  Alaskan  discoveries  would 
be  subject  to  the  new  oil  wellhead  price. 

This  program  grants  maximum  and  certain 
wellhead  price  incentives  for  Alaskan  oil 
production. 

Mr.  JACKSON.  Will  the  Senator  yield? 

Mr.  STEVENSON.  Mr.  President,  how 
much  time  do  I  have  remaining  on  this 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  remaining  on  the 
amendment. 

Mr.  STEVENSON.  Mr.  President.  I 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  think 
all  of  our  colleagues  here  on  the  floor- 
Senator  Stevens,  Senator  Stevenson, 
and  my  good  friend  from  New  Hamp- 
shire (Mr.  DuRKiN) — have  the  same 
thing  in  mind.  That  is  that  we  want  to 
make  sure  that  the  oil  from  Alaska,  in 
one  form  or  another — all  of  it — goes  to 
the  lower  48  or  49  States.  There  is  no 
dispute  about  that. 

I  fully  understand  the  concerns  of  the 
Senator  from  New  Hampshire.  I  say  to 
my  good  friend  from  New  Hampshire 
that  what  we  are  discussing  now  we  dis- 
cussed in  1973,  4  years  ago,  in  some  de- 
tail. These  very  same  arguments  were 
gone  into  at  length. 


We  are  confronted.  Mr.  President,  with 
a  specific  problem.  The  problem  is  that 
we  are  going  to  have  somewhere  between 
400,000  and  600,000  barrels  per  day  of  oil 
surplus  to  Petroleum  Administration 
District  No.  5.  That  district  is  the  west- 
em  area  of  the  country.  The  question  is, 
how  do  we  move  that  surplus  oil  to  the 
other  States? 

The  President  of  the  United  States,  in 
order  to  carry  out  his  responsibilities 
properly,  in  my  view,  must  have  flexibil- 
ity. He  must  have  some  discretion.  He 
needs  to  exercise  some  options.  I  have 
the  same  deep  concern  as  the  Senator 
from  New  Hampshire  has  about  keeping 
the  price  down  so  that  the  consumers  can 
benefit. 

Having  reviewed  all  that,  we  set  up,  in 
the  act  that  we  passed  authorizing  an 
Alaska  pipeline  in  1973,  all  of  the  safe- 
guards that  are  essential.  They  are  found 
in  that  act.  I  say  that  the  House  and 
Senate,  under  the  existing  law,  would 
have  an  opportunity  to  reject  any  move 
by  the  President  to  export  oil  that,  in  the 
judgment  of  Congress,  would  not  best 
serve  the  consumers  who  want  to  get  this 
oil.  I  think  Congress,  in  its  wisdom,  did 
the  right  thing  in  1973. 

Mr.  President,  I  am  not  here  advocat- 
ing the  export  of  oil  from  Alaska  to 
Japan.  What  I  am  trying  to  say  is  that 
we  shall  defeat  the  very  objective  of  get- 
ting that  oil  to  the  consvuning  markets  at 
a  reasonable  price  if  we  take  away  from 
the  President  the  leverage — and  I  em- 
phasize "leverage"— to  deal  with  this 
problem  in  a  way  in  which  we  can  have 
a  fair  bargain  to  the  consuming  public. 
That  is  basically  the  issue  here.  The 
chairman  of  the  subcommittee  (Mr.  Ste- 
venson) held  extensive  hearings  on  this 
subject  in  Los  Angeles,  and  I  believe  here 
in  Washington,  DC,  as  well.  Those  hear- 
ings are  extensive.  We  are  all  of  one  mind 
that  we  want  adequate  safeguards  to 
protect  the  public,  but  we  want  to  make 
it  possible  for  the  President  to  put  to- 
gether the  best  possible  bargain  for  the 
public  and  to  protect  the  public  interest. 
I  am  certainly  not  a  spokesman  for 
the  oil  companies.  I  want  to  protect  the 
public.  I  want  to  be  fair  to  the  private 
sector  as  well  as  to  the  public  sector. 
Our  colleagues  here,  I  think,  all  want  to 
do  the  same  thing.  I  can  only  say  to  my 
colleagues  that  the  wise  course  here  is 
not  to  change  the  bargaining  authority 
on  the  eve  of  the  movement  of  the  oil 
through  the  pipeline. 

Finally,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  letter  from 
the  Administrator  of  the  Federal  Energy 
Administration,  John  P.  O'Leary,  strong- 
ly opposing  the  amendment  adopted  in 
the  House,  which  is  similar  to  the  amend- 
ment offered  by  my  good  friend  from 
New  Hampshire. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Federal  Energy  Administration, 

Washington,  D.C.,  May  5,  1977. 
Hon.  Henrt  M.  Jackson, 
Chairman,   Energy    and    Natural    Resources 
Committee,    U.S.    Senate,    Washington. 
DC. 
Dear  Mb.  Chairman:  I  am  writing  on  be- 
half of  the  Administration  to  express  opposi- 


tion to  the  Inclusion  of  any  provision  In 
S.  69,  the  Export  Administration  Act  Amend- 
ments of  1977,  or  to  any  other  bill  that  would 
have  the  effect  of  creating  an  outright  pro- 
hibition on  the  export  of  Alaska  North  Slope 
crude  oil  to  a  non-contlnguous  country. 

As  I  am  sure  you  are  aware,  present  law, 
as  specified  In  Section  28  of  the  Mineral 
Lands  Leasing  Act,  forbids  exports  of  North 
Slope  crude  oil  with  non-contiguous  coun- 
tries, unless  the  President  finds,  among  other 
things,  that  such  exports  will  not  diminish 
the  total  quantity  or  quality  of  crude  oil 
available  to  the  U.S.  and  are  In  the  national 
Interest.  This  finding  may  be  overridden  by 
Congress  within  60  days  by  a  concurrent 
resolution  of  disapproval. 

It  should  be  emphasized  that  under  pres- 
ent law  the  President  does  not  have  unfet- 
tered authority  to  approve  an  exchange  of 
North  Slope  crude  oil  with  a  foreign  country. 
Indeed,  that  authority  Is  already  severely 
limited  and  subject  to  close  monitoring  by 
Congress.  Since  Congress,  by  concurrent  reso- 
lution, may  readily  reverse  any  action  by 
the  President  to  approve  exports,  it  Is  clear 
that  no  Presidential  decision  on  the  Issue 
can  run  counter  to  the  views  of  a  majority 
of  the  Congress. 

At  this  point,  the  decision  on  whether  to 
permit  such  exchanges  with  a  foreign  country 
such  as  Japan  has  not  been  made,  although 
the  issue  is  currently  being  evaluated  at  the 
highest  levels  of  the  Administration.  For  this 
reason,  I  am  unable  as  yet  to  indicate  what 
the  Administration's  position  ultimately  will 
be  on  the  exchange  Issue. 

Regardless  of  the  President's  decision  on 
this  issue,  however,  we  believe  it  is  impera- 
tive that  the  exchange  option  be  kept  avail- 
able to  cope  with  all  possible  supply  exigen- 
cies. For  example,  It  Is  not  inconceivable  that 
a  calamity  causing  a  disruption  of  the  vital 
Panama  Canal  waterway  could  occur.  After 
some  experience  with  the  Impact  of  North 
Slope  crude  oil  supplies  on  the  West  Coast 
crude  market,  there  might  also  develop  a 
consensus  that  it  would  be  In  the  national 
interest  to  relieve  some  of  the  pressure  by 
authorizing  limited  foreign  exchanges.  In 
either  case,  without  the  option  for  limited 
exchanges,  the  only  alternatives  might  be  to 
shut  in  North  Slope  production  or  to  Impose 
unwarranted  transportation  cost  burdens  on 
the  North  Slope  producers  or  U.S.  consumers, 
neither  of  which  would  be  In  the  national 
Interest. 

In  short,  nothing  will  be  achieved  by  adopt- 
ing a  ban  on  exports  of  North  Slope  crude, 
other  than  to  limit  seriously  and  unneces- 
sarily the  President's  and  the  Nation's  ability 
to  cope  with  short-term  supply  imbalances 
created  by  the  Influx  of  Alaska  oil. 
Sincerely, 

John  F.  O'Leary, 

Administrator. 

Mr.  DURKIN.  I  hope  it  has  as  much 
weight  in  this  body  as  it  did  over  there. 

Mr.  JACKSON.  Mr.  President,  at  the 
appropriate  time,  just  to  be  fair,  I  state 
now  that  I  shall  o5er  a  motion  to  lay  the 
pending  amendment  on  the  table.  I  ask 
unanimous  consent  that  the  vote  on  the 
motion  to  table  the  Durkin  amendment 
not  occur  before  the  hour  of  2  p.m.,  nor 
after  the  hour  of  3  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JACKSON.  This  is  a  request  of  the 
majority  leadership.  There  is  a  confer- 
ence going  on.  I  think  there  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  also 
ask  unanimous  consent  that,  at  the  con- 
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elusion  of  the  time  allowed  under  the 
unanimous-consent  agreement,  it  be  con- 
sidered that  a  motion  to  lay  on  the  table 
has  been  made  at  the  conclusion  of  all 
the  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURKIN.  Reserving  the  right  to 
object,  I  am  not  sure. 

Mr.  JACKSON.  This  is  after  all  the 
time  has  expired  and  pursuant  to  the 
unanimous-consent  agreement  at  the 
time  we  vote.  Instead  of  a  vote  up  or 
down,  it  will  be  on  a  motion  to  table. 

Mr.  DURKIN.  Reserving  the  right  to 
object,  again,  I  am  not  at  all  sure,  but  in 
the  event  the  motion  to  lay  on  the  table 
is  not  successful,  I  am  not  precluded 
from  having  an  up  or  down  vote  by  any 
time  agreement? 

Mr.  JACKSON.  Oh,  no.  If  the  motion 
to  table  fails  under  the  Senate  rules, 
there  is  no  change  in  the  rules.  If  the 
motion  to  lay  on  the  table  fails,  then 
the  vote  occurs  on  it  up  or  down. 

Mr.  DURKIN.  Even  though  the  time 
has  expired  under  the  imanimous-con- 
sent  agreement? 
Mr.  JACKSON.  Oh,  yes. 
I  make  a  parliamentary  inquiry. 
The     PRESIDING     OFFICER.     The 
Senator  will  state  it. 

Mr.  JACKSON.  If  the  motion  to  lay 
on  the  table  fails,  the  vote,  then,  as  I 
understand  it,  will  occur  up  or  down  on 
the  amendment  itself? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Is  there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  DURKIN.  Let  me  make  an  obser- 
vation, that  I  think  we  have  both  been 
giving  our  speeches  in  the  wrong  room. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  DURKIN.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DURKIN.  How  much  time  is  re- 
maining on  all  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  5  minutes.  The  Sen- 
ator from  New  Hampshire  has  10  min- 
utes. 
Mr.  DURKIN.  I  thank  the  Chair. 
Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Were  the  yeas  and  nays 
ordered  on  the  Jackson  motion  to  table 
the  Durkin  amendment? 

The  PRESIDING  OFFICER.  The  re- 
quest has  not  yet  been  made. 

Mr.  STEVENS.  Is  it  in  order  at  this 
time  to  make  the  request  that  at  the 
time  the  motion  is  voted  upon — I  ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  and  nays  at  this  time 
on  the  motion  by  Mr.  Jackson  to  lay  Mr. 
DxTRKiN's  amendment  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second?  There  is  a  sufBcient 
second. 


The  yeas  and  nays  were  ordered. 
Mr.  DURKIN.  Mr.  President.  I  yield 
myself  2  minutes. 

I  wish  to  state  unequivocally  that  no 
one  here  has,  in  any  way,  expressly  or 
impliedly,  questioned  the  motives  of  any 
Member.  My  chairman  of  the  Senate 
Energy  Committee  (Mr.  Jackson)  has  an 
outstanding  record  of  fighting  on  behalf 
of  the  consumer  with  respect  to  energy 
matters.  That  is  not  the  issue. 

The  Senator  from  Illinois  (Mr.  Ste- 
venson) is  a  prophet.  He  predicted  this 
in  1973.  So  we  are  not  quarreling  with 
him. 

The  Senator  from  Alaska  (Mr.  Ste- 
vens) has  a  very  vital  concern,  a  concern 
for  his  constituents,  which  is  equalled  by 
my  concern  for  my  constituents,  who 
happen  to  be  at  the  empty  end,  who  hap- 
pen to  be  r,t  the  expensive  end  of  every 
energy  pipeline. 

To  talk  about  cost,  or  talk  about  lever- 
age, of  course,  the  cost  is  50  cents  for 
every  $5.25  a  barrel  in  increased  trans- 
portation cost.  The  Senator  from  Alaska 
conceded  that  that  would  reduce  the 
wellhead  price. 

That  is  not  going  to  be  borne  by  the 
consumer.  That  will  reduce  the  wellhead 
price  and  the  oil  companies'  profits,  for 
once. 

I  understand  his  concern  that  will  re- 
duce revenues  in  Alaska,  and  I  am  sorry. 
But  that  is  one  of  the  problems  involved 
in  having  that  much  oil. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Intyre).  The  Senator's  2  minutes  have 
expired. 
Mr.  DURKIN.  Two  more. 
Mr.  President,  the  best  pressure  and 
the  fastest  way  to  get  a  pipeline  to  get 
that  oil  to  the  lower  48  where  we  can  use 
it  and  where  it  is  needed  is  to  put  the 
leverage  and  the  pressure  on  the  oil  com- 
panies and  get  the  transportation  to  get 
it  to  the  Midwest  and  the  Northeast. 

But  I  am  afraid.  I  am  distressed  to 
hear  the  Commerce  Department  is  in 
favor  of  exporting  our  oil  to  Japan.  I  am 
upset  that  the  FEA  is  in  favor  of  export- 
ing our  oil  to  Japan,  and  unless  they  are 
able  to  control  the  OPEC  prices,  we  are 
getting  a  pig  in  a  poke.  We  are  getting 
unregulated  OPEC  oil  in  return  for  con- 
trolled and  regulated  oil,  U.S.  oil,  from 
Alaska. 

Let  us  face  it,  the  oil  companies  do  not 
want  that  oil  in  the  United  States.  They 
want  to  get  it  out  of  here  as  fast  as  it  is 
possible  because  it  has  the  potential  of 
depressing  the  price  of  energy,  depres- 
sing the  price  of  oil.  The  other  oil  they 
all  control,  manipulate,  all  the  way  from 
the  wellhead  to  the  gas  tank.  They  want 
that  oil  out  of  the  United  States  as  fast 
as  it  is  possible  and  get  it  to  Japan. 

We  are  going  to  aggravate  our  job  sit- 
uation, aggravate  the  jobs  in  the  ship- 
yards in  this  country,  aggravate  the  job 
conditions  in  the  refineries,  and  this 
makes  it  easier  for  Taiwan  shoes  to  get 
here  and  put  people  out  of  work,  and  for 
those  TV  sets  to  come  back  on  those 
empty  tankers. 

Tanker  after  tanker  will  be  back  with 
TV  sets,  putting  our  electronic  people  out 
of  business,  out  of  work,  putting  them  on 
unemployment,  increasing  the  cost  of 
unemployment  in  this  coimtry. 


One  Member  of  this  Chamber  during 
the  campaign,  an  ill-fated  campaign, 
proposed  cutting  off  New  England. 

The   PRESIDING   OFFICER.    The    2 
additional  minutes  have  expired. 
One  minute  more. 

Mr.  DURKIN.  A  Member  of  this  body 
proposed  during  an  ill-fated  campaign 
cutting  off  New  England  and  letting  it 
fioat  out  to  sea. 

I  am  afraid  that  is  what  the  admin- 
istration is  caUing  for  today  when  we 
have  a  situation  of  being  allowed  to  buy 
high-priced  unregulated  OPEC  oil.  We 
are  providing  them  something  we  do  not 
control,  shipping  something  that  is  go- 
ing to  further  aggravate  our  energy 
situation. 

I  would  like  to  quote  from  the  Presi- 
dent when  he  came  on  the  tube  the  other 
night  and  said,  "Good  evening,  ladies 
and  gentlemen,  our  energy  problem  is 
worse  tonight  than  it  was  in  1973." 

Monday  night.  President  Carter  em- 
phasized that  our  continued  reliance 
upon  insecure  foreign  sources  represents 
a  serious  danger  to  the  economic  and 
political  independence  of  the  United 
States. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 
Mr.  DURKIN.  One  minute  more. 
Clearly,  Mr.  President,  the  exportation 
of  Alaskan  oil  specially  exchanged  for 
additional  OPEC  supplies,  as  has  been 
proposed,  will  aggravate  the  dangers  to 
which  the  President  referred  and  will  en- 
courage our  dependence  upon  OPEC  by 
approximately  one-half  million  barrels 
of  oil  every  day.  It  further  jeopardizes 
the  economic  vitality  of  New  Hampshire, 
New  England,  and  the  entire  east  coast. 
Mr.  President,  I  reserve  the  remainder 
of  my  time,  but  I  have  one  concluding 
remark. 

I  doubt  both  Houses  would  have  to  dis- 
approve the  sale  of  Alaskan  oil  to  Japan, 
that  the  President  can  initiate.  I  doubt 
very  seriously  if  both  Houses  can  defeat 
the  combined  efforts  of  the  FEA,  Com- 
merce Department,  administration,  and 
big  oil.  So  we  better  do  it  now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DURKIN.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 
Mr.  GRAVEL.  Will  the  Senator  yield? 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  GRAVEL.  Will  the  Senator  yield 
me  5  minutes? 

Mr.  STEVENSON.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  HEINZ.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  no  time  on 
the  amendment. 

Mr.   STEVENSON.   How   much   time 
does  the  Senator  desire? 
Mr.  GRAVEL.  Five  minutes. 
Mr.  DURKIN.  How  much  time  docs 
the  Senator  from  New  Hampshire  have? 
The  PRESIDING  OFFICER.  Four  min- 
utes. 
Mr.  DURKIN.  I  thank  the  Chair. 
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Mr.  GRAVEL.  May  I  have  5  minutes 
on  the  bUl? 

Mr.  STEVENSON.  I  yield  the  Senator 
from  Alaska  5  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  Five  min- 
utes on  the  bill. 
The  Senator  from  Alaska. 
Mr.  GRAVEL.  I  thank  the  Chair  and 
I  thank  my  colleagues  from  Illinois. 

As  the  junior  Senator  from  New  Hamp- 
shire knows,  I  hold  him  in  deep  personal 
esteem.  I  truly  understand  how  deep 
must  be  his  concern  for  his  people  to 
come  to  the  floor  with  an  argiunent  so 
blurred  and  so  far  from  the  realities  of 
everyday  life  in  the  energy  field. 

I  want  the  record  to  show  it  is  only 
because  his  area  has  suffered  and,  as  he 
stated,  has  been  at  the  wrong  end  of  the 
pipe  with  respect  to  energy  that  he  has 
gone  so  far  afield  in  what  are  obviously 
accepted  facts. 

First,  let  me  assure  my  colleague  that 
oil  tankers  do  not  carry  TV  sets.  Maybe 
they  have  one  in  the  recreation  room  of 
an  oil  tanker  and  maybe  some  people  on 
the  tanker  wear  Italian  or  Taiwan 
shoes,  but  they  do  not  normally  carry 
those  things. 

I  say.  if  my  colleague  prevails  in  what 
I  call  a  very  irrational — and  I  do  not 
mean  this  to  him  personally,  I  am  also 
speaking  to  the  amendment  that  passed 
the  House — a  very  irrational  piece  of 
legislation,  that  he  will  be  causing  his 
constituents  to  suffer  even  more  than 
they  are  now. 

Let  me  give  an  example.  One  of  the 
possibilities  would  be  a  trade  of  oil  with 
Canada.  There  is  no  place  on  the  west 
coast  of  this  continent  that  Canada  can 
handle  Alaskan  sour  crude  to  refine. 
So  what  we  have  to  do  is  swap  with 
Canada,  to  ship  it  in  a  vessel,  possibly  a 
supertanker,  take  it  all  the  way  around 
South  America  and  up  into  Canada,  so 
they  could  refine  It. 

That  would  be  very  silly  and  too  ex- 
pensive for  the  Canadians. 

But  swapping  of  oil  is  literally  what 
It  means;  that  we  have  a  quantity  of  oil 
In  this  part  of  the  globe  and  cannot 
move  it,  or  it  makes  no  sense  econom- 
ically to  move  it.  So  what  we  do  is  use 
It  in  that  part  of  the  world  and  swan  it 
for  another  quantity  of  oil  in  another 
part  of  the  world  which  is  more  eco- 
nomically advantageous  for  us  to  get. 

It  has  been  stated  here  I  am  sure — I 
was  not  here  for  all  the  argument— that 
it  is  cheaper  to  -move  it  from  Alaska  to 
Japan.  It  stands  to  reason. 

I  am  sure  if  I  were  negotiating  it  for 
the  administration  and  had  the  power 
to  do  this,  I  would  say  I  would  sell  this 
oil  to  Japan.  They  would  experience 
probably  a  50  cent  per  barrel  saving  in 
transportation.  Now.  Japan  has  bought 
some  oil  in  the  Middle  East.  We  will  take 
that  same  quantity  and  ship  it  to  the 
east  coast,  as  we  are  doing  now  and 
paying  the  full  tariff.  Why  not  send  it  to 
the  Japanese?  We  can  split  the  50  cents 
so  the  people  in  New  Hampshire  will  get 
oil  in  New  Hampshire  at  25  cents  a  barrel 
less  than  they  would  normally  pav. 

Now,  that  to  me,  is  a  little  brighter 
than  saying,  "Let's  lock  the  oil  in." 

If  we  bring  it  anywhere,  we  have  to 
bring  it  to  New  Hampshire  via  South 


America  and  via  the  Panama  Canal, 
which  is  uneconomical.  Of  course,  there 
is  no  pipeline  that  exists  to  do  it  now. 
One  of  the  oil  companies  spent  $20  mil- 
lion trying  to  get  one  into  Long  Beach 
and  into  Texas,  just  to  move  oil  into  that 
part  of  the  country  the  Senator  wants 
to  get  it  to. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  GRAVEL.  Two  additional  minutes 
on  the  bill. 

Mr.  STEVENSON.  Two  additional 
minutes. 

The  PRESIDING  OFFICER.  Two  ad- 
ditional minutes  on  the  bill. 

Mr.  STEVENSON.  On  the  amend- 
ment. 

The  PRESIDING  OFFICER.  On  the 
amendment. 

Mr.  GRAVEL.  All  I  am  saying,  it  would 
be  a  tragedy  to  put  blinders  on  one's 
head  because  we  have  deep  emotions  and 
they  control  our  heads  and  say,  "Well, 
that  oil  is  not  going  anywhere  in  a  rea- 
sonable, economic  fashion  except  from 
Alaska  to  the  United  States,  even  if  that 
is  imeconomical."  That  is  irrational. 

There  is  oil  in  the  North  Sea  that  will 
have  to  come  to  the  United  States  to  be 
refined  because  they  cannot  refine  it  in 
Britain.  And  ihat  is  economical.  It  may 
sound  irrational,  but  it  is  economical. 
I  submit,  when  we  file  an  economical 
and  political  consideration,  we  do  some 
very  irrational  things  in  that  economic 
area. 

I  hope  my  colleague  will  not  prevail.  I 
think  this  is  an  imfortunate  amendment 
that  is  pushed  by  deep  emotions.  Un- 
fortunately, this  is  irrational. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
memo  to  the  Senate  from  me  on  this  is- 
sue, plus  a  letter  from  the  Federal  En- 
ergy Administration. 

I  state  that  my  oflBce  received  a  call 
from  the  White  House  stating  President 
Carter  definitely  is  opposed  to  the  Dur- 
kin  amendment.  There  is  no  reason  for 
it. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Shottld  Congress  Pass  Legislation  To  Pro- 
hibit THE  Export  of  Prudhoe  Bay  Oil? 
The  House  of  Representatives  recently 
passed  the  Export  Administration  Amend- 
ments Act  of  1977  which,  by  Section  110, 
would  prohibit  the  export  of  Prudhoe  Bay 
oil  for  a  period  of  two  years.  The  question 
arises  whether  the  Senate  should  pass  a 
similar  bill. 

After  considering  all  of  the  matters  out- 
lined below,  one  is  led  to  the  consideration 
that  the  Senate  should  not  pass  such  a  bill. 
The  House  acted  prematurely  in  adopting  an 
unduly  restrictive  measure  when.  In  fact,  the 
option  of  exporting  the  oil  should  remain 
open. 

By  way  of  background,  production  is  ex- 
pected to  commence  at  Prudhoe  Bay  about 
July  1,  1977.  The  production  rate  is  expected 
to  start  at  300,000  barrels  a  day  and  then  in- 
crease to  1.2  million  barrels  per  day  by  the 
first  of  1978.  It  has  been  estimated  that  700,- 
000  barrels  per  day  of  this  oil  can  be  used  in 
West  Coast  refineries,  while  500,000  barrels 
per  day  would  not  be  needed  there.  Questions 
arise,  therefore,  as  to  how  these  barrels  are 
to  be  moved  to  where  they  are  needed. 

This  oil  can  move  eastward  to  the  refining 
centers  where  it  Is  needed  once  one  or  more 


pipelines  have  been  finished  for  this  pur- 
pose. However,  construction  has  not  yet 
started  on  any  of  the  projects  that  are  being 
considered,  so  that  the  completion  date  Is  a 
matter  of  conjecture.  Several  pipeline  proj- 
ects are  under  consideration,  and  a  lot  of 
effort  has  gone  Into  them.  One  such  pipeline 
would  move  oil  from  Long  Beach  to  Midland, 
Texas,  basically  through  gas  pipelines  no 
longer  needed  for  the  movement  of  gas.  At 
Midland,  the  oil  would  feed  Into  existing 
pipelines  which  could  move  it  into  the  Gulf 
Coast  and  the  Midwest.  Another  pipeline  un- 
der consideration  would  extend  from  the 
State  of  Washington  across  the  northern  part 
of  the  United  States  to  Minnesota,  where  the 
oil  would  move  into  existing  pipelines  which 
extend  into  the  Midwest.  Still  another  pipe- 
line that  Is  under  consideration  would  con- 
nect the  West  Coast  of  Canada  with  the 
existing  Canadian  pipelines,  which  would 
permit  movement  of  the  oil  Into  the  northern 
part  of  the  United  States  and  on  into  the 
Midwest. 

With  the  pipeline  situation  as  it  Is,  there- 
fore, shorter  term  solutions  for  the  distribu- 
tion of  the  oil  must  be  looked  to,  and  there 
are  at  least  three  alternatives  for  the  near 
term. 

The  oil  could  be  exchanged  with  Canada  or 
Mexico  for  similar  quantities  of  oil.  While 
some  Federal  administrative  approval  would 
be  needed,  such  transactions  would  not  re- 
quire any  action  on  the  part  of  the  Presi- 
dent or  Congress  and,  in  fact,  such  exchanges 
are  specifically  permitted  under  the  provi- 
sions of  the  Trans  Alaska  Pipeline  Authori- 
zation Act.  On  the  other  hand,  there  are 
some  basic  physical  problems  with  this  type 
of  exchange.  Mexico  has  no  refineries  on  its 
West  Coast  and  it  produces  more  oil  than 
Is  needed  by  the  refineries  located  on  its 
East  Coast,  so  an  exchange  with  Mexico 
would  not  appear  to  be  feasible.  Canada's 
West  Coast  refineries  are  not  capable  of  han- 
dling Alaskan  type  crude  oil.  Consequently, 
any  exchange  with  Canada  would  require 
movement  of  the  Alaskan  oil  to  its  eastern 
Providences.  There  Is  some  question,  how- 
ever, whether  the  Canadian  energy  policy 
could  be  revised  to  increase  its  western  Cana- 
dian oil  exports  to  the  U.S.  as  part  of  the  ex- 
change It  would  appear,  therefore,  that  this 
alternative  is  not  viable. 

The  second  alternative  is  to  move  this 
oil  to  the  Gulf  Coast  through  the  Panama 
Canal.  This  seems  to  be  a  viable  alternative, 
although  it  is  certain  that  there  are  not 
enough  Jones  Act  tankers  to  move  the  quan- 
tity of  oil  that  will  have  to  be  moved.  Even 
if  American  flag  tankers,  which  have  been 
built  under  construction  subsidies,  were 
used  under  the  Maritime  laws  there  is  some 
uncertainty  as  to  whether  there  would  be 
sufficient  tankers  for  this  purpose.  If  not. 
there  Is  a  possibility  that  the  Jones  Act 
could  be  waived  so  that  foreign  flag  tankers 
could  be  used,  but  there  Is  no  precedent  for 
this,  and  no  doubt  it  would  be  opposed  by 
the  U.S.  shipping  Industry.  Consequently,  it 
would  appear  that  while  the  movement 
through  the  Canal  is  a  viable  alternative, 
there  is  no  assurance  that  enough  tankers 
will  be  available. 

In  view  of  this  uncertainty  with  respect 
to  tankers,  therefore,  we  have  to  look  to  a 
third  alternative,  and  that  is  the  possibility 
of  exchanging  some  of  the  Alaskan  oil  with 
foreign  countries.  Under  this  alternative,  for- 
eign oil  destined  for  Japan,  for  example, 
would  be  diverted  to  eastern  United  States 
ports  in  exchange  for  deliveries  of  Alaskan 
oil  to  Japan.  Such  an  exchange  under  the 
terms  of  the  Trans  Alaskan  Authorization 
Act  would  require  a  recommendation  by  the 
President  and  the  concurrence  of  both 
Houses  in  Congress. 

There  are  several  points  with  respect  to 
this  export  or  exchange  that  need  to  be  kept 
In  mind: 
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1.  First,  there  seems  to  be  a  fear  that  if 
we  "export"  Alaskan  oil  this  country  loses 
oil  and  receives  nothing  in  return  for  It  ex- 
cept money.  That  is  not  the  case,  however, 
since  all  of  the  speculation  about  a  transac- 
tion with  Japan,  for  example,  is  In  terms  of 
"exchanges".  Unfortunately,  there  seems  to 
be  some  mystery  about  exchanges  in  the 
minds  of  many  people,  even  though  ex- 
changes are  used  every  day  in  the  oil  busi- 
ness, both  domestically  and  on  an  interna- 
tional basis. 

Exchanges  are  merely  trades  for  one  party's 
oil  in  a  given  location  for  another  party's 
oil  at  another  location  .1 

Consequently,  under  an  exchange,  this 
country  would  receive  back  iis  much  oil  as 
it  gave  up. 

There  seems  to  be  a  fear  that  Japan  could 
not  deliver  oil  in  an  exchange  because  it 
doesn't  own  any  oil  fields.  Lack  of  field  own- 
ership Is  of  no  consequence,  as  long  as  Japan 
Is  buying  foreign  oil  which  it  could  have 
delivered  to  the  East  Coast  or  the  Gulf 
Coast  ports  of  the  United  States.  There  is  a 
fear,  too,  that  if  Japan  stopped  delivery  on 
the  exchange,  say  during  an  embargo,  U.S. 
companies  would  still  be  required  to  deliver 
Alaskan  oil  in  spite  of  the  embargo.  The 
answer  to  this  is  that  continued  deliveries 
would  be  a  part  of  any  exchange.  In  other 
words,  if  Japan  stopped  delivery,  so  would 
the  U.S.,  and  vice  versa. 

2.  New  legislation  with  respect  to  exports 
is  not  needed.  Legislation  already  exists.  The 
Trans  Alaska  Pipeline  Authorization  Act  pro- 
vides that  oil  moving  through  the  pipeline 
(except  for  oil  exchanged  for  similar  quanti- 
ties with  Canada  or  Mexico,  or  oil  moving 
through  those  countries'  transportation  fa- 
cilities) cannot  be  exported  unless  the  Presi- 
dent makes  and  publishes  a  finding  that 
such  exports  'Xo  not  diminish  the  total  quan- 
tity of  oil  available  to  the  U.S.  He  must  re- 
port the  same  to  the  Congress,  and  then  Con- 
gress would  have  CO  days  to  disapprove  the 
action  by  concurrent  resolution. 

3.  It  should  be  of  concern  to  everyone  that 
the  House  has  passed  a  measure  with  na- 
tional and  International  implications  with- 
out the  benefit  of  any  hearings  whatsoever, 
.so  in  a  rather  offhand  manner  the  House 
has  removed  an  important  national  policy 
option. 

4.  It  would  appear  that  this  option  is  one 
of  many  which  may  be  used  to  solve  the 
distribution  problem  of  Alaskan  oil,  and  it 
ought  to  be  considered  in  the  context  of  the 
President's  entire  energy  program  which  the 
Senate  Energy  Committee  and  other  com- 
mittees have  started  hearings  on  already. 

Consequently,  one  has  to  conclude  that 
the  legislation  which  has  been  passed  was 
premature  in  foreclosing  a  national  policy 
option  which  should  be  left  open. 


>  The  following  Illustrates  the  principle  of 
an  exchange,  even  though  oil  Ls  not  Involved 
In  this  example.  A  store  in  New  York  City 
arranges  to  buy  100  widgets  a  month  from 
a  manufacturer  In  San  Francisco.  A  store 
in  Seattle  arranges  to  buy  100  widgets  a 
month  from  a  manufacturer  In  Philadelphia. 
To  simplify  deliveries,  the  stores  agree  to 
take  the  following  steps:  The  New  York  store 
tells  its  San  Francisco  manufacturer  to  make 
deliveries  to  the  Seattle  store;  the  Seattle 
store  tells  Its  Philadelphia  manufacturer  to 
make  deliveries  to  the  New  York  Store.  To 
protect  themselves  In  case  of  non-perform- 
ance if  the  Philadelphia  manufacturer 
stopped  making  its  deliveries  to  the  New 
York  store,  the  New  York  store  will  tell  the 
San  Francisco  manufacturer  to  stop  making 
deliveries  to  Seattle.  Conversely,  If  the  San 
Francisco  manufacturer  stops  deliveries  to 
Seattle,  the  Seattle  store  will  tell  the  Phila- 
delphia manufacturer  to  stop  making  de- 
liveries to  New  York.  This  is  exactly  the  way 
an  oil  exchange  with  Japan  would  work. 


Federal  Energy  Administration, 

Washington,  D.C.,  May  5, 1977. 
Hon.  Henry  M.  Jackson. 
Chairman,    Energy    and    Natural    Resources 
Committee,    U.S.    Senate,    Washington, 
D.C. 

Dear  Mr.  Chairman:  I  am  writing  on  be- 
half of  the  Administration  to  express  oppo- 
sition to  the  inclusion  of  any  provision  In 
S.  69,  the  Export  Administration  Act  Amend- 
ments of  1977,  or  to  any  other  blU  that  would 
have  the  effect  of  creating  an  outright  pro- 
hibition on  the  export  of  Alaska  North  Slope 
crude  oil  to  a  noncontiguous  country. 

As  I  am  sure  you  are  aware,  present  law, 
as  specified  in  Section  28  of  the  Mineral 
Lands  Leasing  Act,  forbids  exports  of  North 
Slope  crude  oil  with  non-contiguous  coun- 
tries, unless  the  President  finds,  among  other 
things,  that  such  exports  wUl  not  diminish 
the  total  quantity  or  quality  of  crude  oU 
available  to  the  U.S.  and  are  in  the  national 
Interest.  This  finding  may  be  overridden  by 
Congress  within  60  days  by  a  concurrent  res- 
olution of  disapproval. 

It  should  be  emphasized  that  under  pres- 
ent law  the  President  does  not  have  unfet- 
tered authority  to  approve  an  exchange  of 
North  Slope  crude  oil  with  a  foreign  coun- 
try. Indeed,  that  authority  is  already  severely 
limited  and  subject  to  close  monitoring  by 
Congress.  Since  Congress,  by  concurrent  res- 
olution, may  readily  reverse  any  action  by 
the  President  to  approve  exports,  It  is  clear 
that  no  Presidential  decision  on  the  issue  can 
run  counter  to  the  views  of  a  majority  of  the 
Congress 

At  this  point,  the  decision  on  whether  to 
permit  such  exchanges  with  a  foreign  coun- 
try such  as  Japan  has  not  been  made,  al- 
though the  issue  is  currently  being  evalu- 
ated at  the  highest  levels  of  the  Administra- 
tion. For  this  reason,  I  am  unable  as  yet  to 
indicate  what  the  Administration's  position 
ultimately  will  be  on  the  exchange  Issue. 

Regardless  of  the  President's  decision  on 
this  issue,  however,  we  believe  it  Is  Impera- 
tive that  the  exchange  option  be  kept  avail- 
able to  cope  with  all  possible  supply  exigen- 
cies. For  example,  it  is  not  Inconceivable  that 
a  calamity  causing  a  disruption  of  the  vital 
Panama  Canal  waterway  could  occur.  After 
some  experience  with  the  impact  of  North 
Slope  crude  oil  supplies  on  the  West  Coast 
crude  market,  there  might  also  develop  a 
consensus  that  it  would  be  in  the  national 
Interest  to  relieve  some  of  the  pressure  by 
authorizing  limited  foreign  exchanges.  In 
either  case,  without  the  option  for  limited 
exchanges,  the  only  alternatives  might  be 
to  shut  in  North  Slope  production  or  to  im- 
pose unwarranted  transportation  cost  bur- 
dens on  the  North  Slope  producers  or  U.S. 
consumers,  neither  of  which  would  be  In  the 
national  interest. 

In  short,  nothing  will  be  achieved  by 
adopting  a  ban  on  exports  of  North  Slope 
crude,  other  than  to  limit  seriously  and  un- 
necessarily the  President's  and  the  Nation's 
ability  to  cope  with  short-term  supply  im- 
balances created  by  the  infiux  of  Alaska  oU. 
Sincerely, 

John  F.  O'Leary. 

Administrator. 

Mr.  GRAVEL.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURKIN.  Mr.  President.  I  have  4 
minutes  remaining.  Is  that  correct? 

The  PRESIDING  OFFICER.  Tliat  is 
correct.  • 

Mr.  DURKIN.  I  yield  myself  1  addi- 
tional minute. 

I  point  out  that  my  amendment  does 
not  prohibit  exchange,  export,  or  swap 
with  Canada  or  Mexico.  So  I  do  not  think 
that  is  a  real  problem. 


Mr.  GRAVEL.  Mr.  President,  wiU  the 
Senator  yield  on  one  point? 

Mr.  DURKIN.  No,  not  now. 

Mr.  GRAVEL.  We  cannot  swap  with 
Canada.  Will  the  Senator  let  me  make 
that  point? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  the  floor. 

Mr.  DURKIN.  The  distinguished  Sen- 
ator from  Illinois  said  that  the  admin- 
istration wants  to  preserve  its  options.  I 
should  like  to  inform  the  administration 
that  our  burners  in  New  England  are  not 
equipped  to  bum  options.  I  do  not  want 
to  preserve  options;  I  want  to  preserve 
our  oil. 

In  Alaska  today,  in  Prudhoe  Bay,  they 
are  returning  the  natural  gas  imtil  they 
get  a  pipeline.  They  can  hold  some  of 
that  oil  in  Alaska,  and  it  is  not  going  to 
hurt  anyone.  It  is  not  going  to  cost  any- 
one anything,  except  perhaps  some  oil 
companies. 

I  grieve  for  my  friend  from  Alaska, 
but  the  oil  companies  are  on  their  own. 
Nobody  is  going  to  be  hurt  by  shutting  in 
that  oil  until  the  pressure  grows  so  that 
we  get  a  pipeline  into  the  Midwest  and 
into  the  eastern  part  of  this  countrj'. 

It  is  going  to  further  aggravate  our 
balance  of  payments.  Our  balance  of  pay- 
ments is  out  of  whack  today.  There  was 
an  economic  conference  at  the  White 
House  all  day  Saturday  in  which  they 
talked  about  our  balance  of  payments. 
This  is  going  to  further  aggravate  our 
balance  of  payments.  It  is  going  to  drain 
America  first.  We  are  going  to  sell  our 
oil  first  For  what  reason?  To  profit  the 
oil  companies  and  to  fuel  the  economic 
machine  of  Japan  and  some  other  Pa- 
cific countries  that  are  competing  se- 
verely with  our  New  England  workers — 
our  shoe  workers  who  are  out  of  business, 
our  textile  workers  who  are  out  of  busi- 
ness, our  electronics  people  who  are  be- 
ing threatened. 

New  England  and  New  Hampshire  and 
the  Northeast  have  paid  a  high  enough 
price  already  for  global  politics,  and  it 
is  time  to  call  a  halt,  to  keep  our  energy 
in  this  counti-y  and  to  use  our  ingenuity 
to  get  the  oil  to  the  Northeast.  As  I  said 
before,  our  burners  cannot  bum  options. 
We  need  oil. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  me  one-half  minute  in 
order  to  respond  to  one 'item? 

Mr.  STEVENSON.  I  yield  the  Senator 
one-half  minute  on  the  amendment. 

Mr.  GRAVEL.  Mr.  President,  simply 
shutting  in  oil  will  raise  the  cost  of  oil 
to  the  Senator's  constituency,  by  defer- 
ing  the  utilization  of  the  pipeline.  Inter- 
est is  running  on  the  pipeline;  it  is  very 
costly;  and  that  interest  and  added  cost 
will  have  to  be  borne  by  the  oil  in  the 
pipeline  when  it  is  shipped.  That  means 
the  cost  of  the  oil  to  market  will  be  more. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  STEVENSON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  2V2  min- 
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utes  remaining;  the  Senator  from  Illinois 
has  2y3  minutes  on  the  amendment. 

Mr.  STEVENSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time  be 
charged  against  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered.  Who  yields 
time? 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  STEVENSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  amend- 
ment offered  by  the  Senator  from  New 
Hampshire  be  laid  aside  temporarily, 
without  the  loss  of  the  time  remaining 
to  the  proponent  or  the  opponent  of  that 
amendment,  in  order  that  the  Senate 
now  can  consider  an  amendment  to  be 
offered  by  the  distinguished  Senator 
from  Kansas;  that  following  the  disposi- 
tion of  the  amendment  to  be  offered  by 
the  Senator  from  Kansas,  the  Senate 
then  proceed  to  the  consideration  of  S. 
855,  with  no  votes  thereon  until  2  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Senator 
qualify  that,  to  incorporate  the  provision 
that  we  will  get  back  to  and  have  the 
vote  on  my  amendment  no  later  than, 
say,  3:15? 

Mr.  STEVENSON.  The  order  in  effect 
now  says  that  the  vote  on  the  amend- 
ment offered  by  the  Senator  from  New 
Hampshire  will  occur  no  later  than  3. 

Mr.  DURKIN.  All  right.  Then  we  wiU 
get  back  to  it  no  later  than  5  minutes 
to  3,  and  that  gives  the  Senator  2 
minutes. 

Mr.  STEVENSON.  At  some  point  be- 
tween 2  and  3,  a  vote  would  occur  on  the 
motion  to  table  the  amendment  by  the 
Senator  from  New  Hampshire.  If  that 
motion  fails,  then  a  vote  will  occur  on 
the  amendment  itself.  That  would  take 
place — those  votes — between  2  and  3, 
imder  the  order  that  now  prevails,  which 
is  not  affected  by  the  request  I  am 
making. 

The  PRESIDING  OPTICER.  Is  there 
objection? 

Mr.  DURKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  no  reason 
to  object,  so  long  as  I  am  confident  we 
will  get  back  to  this  amendment  no  later 
than  3  o'clock. 

Mr.  STEVENSON.  The  Senator  is 
correct. 

Mr.  DURKIN.  I  have  no  objection. 

Mr.  STEVENSON.  That  would  be  the 
effect,  under  this  request. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object.  I  want  to  be  sure 
that  we  are  all  clear  as  to  the  Senator's 
unanimous  consent  request. 

The  Senator  is  asking  that  the  re- 
maining time  be  laid  aside  on  the  Durkln 


amendment;  that  the  Senator  from 
Kansas  (Mr.  Dole)  be  allowed  to  proceed 
with  his  amendment;  that  upon  the  dis- 
position of  the  Dole  amendment,  it  be  In 
order  to  proceed  to  S.  855;  that  there 
would  be  no  vote — and  this  is  where  I 
need  guidance  from  the  Senator — on  the 
Dole  amendment  until  after  the  disposi- 
tion of  S.  855. 

Mr.  STEVENSON.  No.  No  vote  will 
occur  on  S.  855  imtll  after  2  p.m. 

Mr.  HEINZ.  The  Senator  anticipates 
that  both  the  Durkln  amendment  and 
the  Dole  amendment  will  be  disposed  of 
prior? 

Mr.  STEVENSON.  No.  It  would  be  my 
expectation — and  this  was  not  addressed 
in  the  request — that  a  vote  could  occur 
on  the  amendment  to  be  offered  by  the 
Senator  from  Kansas  before  2  p.m.,  but 
no  vote  on  the  amendment  by  the  Sen- 
ator from  New  Hampshire  until  be- 
tween 2  p.m.  and  3  p.m.,  in  accordance 
with  the  order  previously  entered. 

Mr.  HEINZ.  I  have  no  objection  on  this 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
ni2ed. 

trP  AMENDMENT  NO.    196 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
196; 

On  page  42.  line  15.  after  "clause"  Insert 
"(A)  or". 

Mr.  DOLE.  Mr.  President,  the  clerk 
has  read  the  entire  amendment,  so  it  is 
not  particularly  lengthy. 

I  am  pleased  to  say  that  the  senior 
Senator  from  Colorado  (Mr.  Haskell)  is 
a  cosponsor  of  this  amendment. 

The  section  that  the  Senator  from 
Kansas  is  amending  requires  that  when 
export  controls  are  imposed  on  farm 
commodities  for  foreign  policy  reasons, 
the  President  must  report  his  reasons  in 
detail  to  Congress;  then  Congress  has  30 
days  to  veto  the  action  by  concurrent 
resolution. 

The  Senator  from  Kansas — and  I  be- 
lieve most  other  Senators  from  farm 
States — strongly  support  this  section. 

In  the  past  we  have  seen  embargoes 
or  export  controls — whatever  name  they 
are  given — imposed  by  previous  adminis- 
trations. The  net  result  was  a  loss  in 
farm  income,  and  there  was  never  any 
full  explanation  of  the  reason,  never  any 
opportunity  for  Congress  to  participate 
in  that  decision. 

Having  said  that  I  support  that  sec- 
tion, my  amendment,  by  the  use  of  the 
letter  "A"  and  the  word  "for,"  simply 
would  make  this  section  apply  when  ex- 
port controls  are  imposed  due  to  domestic 
shortages. 

It  seems  to  me  that  this  is  totally  rea- 
sonable. In  recent  years,  when  we  have 
had  export  restrictions,  it  was  difBcult 
to  get  a  precise  explanation  as  to  why 
the  controls  were  imposed.  Sometimes 


the  administration  said  it  was  because 
of  foreign  policy;  sometimes  due  to  do- 
mestic shortage;  sometimes  they  said 
national  security  was  the  reason. 

This  amendment  simply  would  give 
Congress  and  farmers  and  consiuners 
and  the  public  at  large  time  to  imder- 
stand  why  the  action  was  taken. 

We  all  know  that  the  imposition  of 
export  controls  is  a  matter  of  national 
importance. 

It  Is  a  matter  that  deserves  some  na- 
tional discussion.  In  fact  the  whole  ques- 
tion of  embargoes  received  a  great  deal 
of  national  discussion  last  year  in  the 
months  of  August,  September,  and  Oc- 
tober and  a  couple  of  days  in  November. 
It  did  become  a  very  important  issue 
all  across  America,  particularly  in  the 
so-called  farm  belt  of  America  where 
we  felt  the  sting  of  export  embargoes  and 
understood  the  reaUties  of  export 
controls. 

So  I  think  we  must  insure  that  fair  and 
complete  consideration  is  given  to  any 
decision  to  impose  controls. 

Based  upon  past  experience,  I  am  not 
certain  the  bureaucrats  or  officials  at  the 
USDA,  the  White  House,  or  the  Eco- 
nomic Policy  Board  fully  understand  the 
Impact  of  export  restrictions. 

This  amendment  would  simply  let  us 
imderstand  the  reasons  for  controls  fully 
and  have  some  open  debate. 

Under  the  Export  Administration  Act, 
export  controls  are  imposed  due  to  do- 
mestic shortages,  for  foreign  policy  pur- 
poses, and  for  national  security  reasons. 
My  amendment  would  not  in  any  way 
affect  the  national  security  reasons.  If 
the  President  should  impose  export  con- 
trols upon  recommendation  because  of 
national  security  reasons  then  this  would 
not  apply.  It  would  not  come  to  Congress. 
There  would  not  be  any  report.  We  would 
not  have  any  30-day  period  to  veto  the 
action  because  some  of  these  national 
security  reasons,  of  course,  are  highly 
sensitive.  But  it  would  apply  when  do- 
mestic shortages  or  foreign  policy  pur- 
pose are  the  reasons  given  for  the  im- 
position of  export  controls.  And  that  is 
what  the  amendment  does. 

I  hope  that  it  might  be  acceptable  be- 
cause I  can  say,  coming  from  the  part  of 
the  country  where  agriculture  is  highly 
important,  and  being  the  ranking  Repub- 
lican on  the  Agricultural  Committee,  I 
think  this  is  a  matter  of  great  concern 
not  only  in  the  State  of  Kansas,  but  is  of 
great  concern  all  throughout  the  Mid- 
west, and  I  do  not  believe  it  does  violence 
to  the  good  work  done  by  the  committee. 
I  hope  there  might  be  some  agreement  on 
a  rather  technical  minor  amendment. 

Mr.  STEVENSON.  Mr.  President,  there 
is  no  sound  basis  in  my  judgment  for  dis- 
tinguishing between  foreign  policy  and 
short  supply  embargoes  as  the  distin- 
guished Senator  from  Kansas  indicated. 
I  agree  with  him.  I  hope  that  we  will 
never  see  either  kind  of  embargo  again. 
But  should  either  kind  be  imposed  by  the 
President  in  the  future  each  and  with 
equal  logic  is  entitled  to  consideration  in 
Congress.  So.  I  would  be  happy  to  accept 
this  amendment.  I  think  it  is  a  sound 
amendment  and  in  fact  should  have  been 
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included  when  this  provision  was  first 
adopted  in  the  last  Congress. 

Mr.  HEINZ.  Mr.  President,  I  would  be 
happy  to  accept  the  amendment.  I  know 
of  no  objection  on  the  minority  side, 
either. 

Mr.  STEVENSON.  Mr.  President,  if 
there  Is  no  other  discussion  on  this 
amendment,  I  am  prepared  to  yield  back 
the  remainder  of  my  time. 

Mr.  DOLE.  I  thank  the  distinguished 
leaders  in  charge  of  the  bill  and  I  appre- 
ciate it  very  much. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  DOLE.  I  yield  back  my  time. 

Mr.  STEVENSON.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  ask  iman- 
imous  consent  that  Robert  P.  Hunter  and 
Miss  Kristine  Iverson  have  the  privilege 
of  the  floor  during  the  consideration  of 
this  measure  and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL     SCIENCE     FOUNDATION 
AUTHORIZATION  ACT  OF  1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  pro- 
ceed to  the  consideration  of  S.  855,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (S.  855)  to  authorize  appropriations 
for  the  activities  of  the  National  Science 
Foundation,  and  for  other  purposes. 

The  Senate  proceeded  to  the  consider- 
ation of  the  bill,  which  had  been  re- 
ported from  the  Committee  on  Human 
Resources  with  an  amendment  in  the 
nature  of  a  substitute. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  STEVENSON.  I  withhold  the  re- 
quest and  yield. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  Myron  Kuropas  and 
Claude  Alexander  of  my  staff  be  accord- 
ed the  privilege  of  the  floor  during  the 
consideration  of  S.  69  and  S.  855. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  two  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  David  Koehler  of 
Senator  Griffin's  staff  be  accorded  the 
privilege  of  the  floor  during  the  con- 
sideration of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
National  Science  Foundation  authoriza- 
tion as  reported  to  the  Senate  by  the 
Committee  on  Human  Resources  provides 
a  2-year  authorization  for  the  Founda- 
tion. The  bill  authorizes  $898  miUion  for 
fiscal  year  1978  and  $1,057,000,000  for 
fiscal  year  1979.  These  figures  are  fully 
consistent  with  the  funding  provided  for 
this  function  in  the  budget  resolution 
as  approved  by  the  Budget  Committee. 
The  fiscal  year  1978  total  which  is  in- 
cluded in  the  committee  bill  is  virtually 
identical  with  the  administration's  re- 
quest. The  only  significant  change  made 
by  the  committee  was  the  addition  of 
$10  million  to  the  budget  for  science  edu- 
cation— a  program  which  over  the  last  10 
years  has  declined  from  25  percent  of  the 
NSF  budget  to  just  9  percent.  This  ad- 
ditional funding  will  be  focused  on  pro- 
grams to  assist  minorities,  women,  and 
the  handicapped;  on  programs  to  im- 
prove access  by  citizens  to  information 
concerning  the  impact  of  science  and 
technology  on  society;  and  on  a  sp>ecial 
assessment  of  the  science  education 
needs  of  2-year  colleges. 

Other  major  provisions  in  the  pending 
bill  include : 

First,  $1.1  million  increase  in  funds 
for  graduate  fellowships; 

Second,  startup  funding  for  three  re- 
source centers  for  education  in  science 
and  engineering; 

Third,  $5  million  for  science  for  citi- 
zens, including  assistance  to  citizen 
groups,  fellowships  and  activities  to  im- 
prove public  understanding  of  science; 

Fourth,  restoration  of  funding  for 
continuing  education  to  level  requested 
by  the  administration; 

Fifth,  provisions  allowing  researchers 
in  industry  to  compete  for  basic  research 
funds  and  to  be  involved  in  exchange 
programs  with  academic  institutions; 

Sixth,  emphasis  in  applied  research 
programs  on  sustained  support  for  inter- 
disciplinary research; 

Seventh,  50-percent  set-aside  of  funds 
for  precoUege  teacher  development  to 
train  teachers  to  present  material  con- 
cerning the  interrelationships  between 
science  and  society; 

Eighth,  2-percent  set-aside  of  basic 
research  funds  in  fiscal  year  1978 — 4 
percent  in  fiscal  year  1979 — for  grants  to 
strengthen  the  basic  research  capabilities 
of  colleges  and  universities  which  con- 
duct basic  research; 

Ninth.  15-percent  set-aside  of  instru- 


mentation and  equipment  funds  for 
grants  of  less  than  $25,000; 

Tenth,  emphasis  in  the  international 
program  on  bilateral  and  multilateral 
agreements  with  Western  Hemisphere 
countries; 

Eleventh,  3 -year  research  grants  for 
scientists  and  engineers  whose  doctoral 
degree  was  earned  within  the  last  5 
years ; 

Twelfth,  $2  million  reduction  in  policy 
research  funds,  providing  that  $2  million 
of  fiscal  year  1977  funds  be  made  avail- 
able in  fiscal  year  1978;  and 

Thirteenth,  $20  million  for  earthquake 
engineering. 

Mr.  President,  last  year  the  Congress 
appropriated  $769  milUon,  plus  $28  mil- 
Uon  in  carryover  fimds,  for  the  NSF. 
S.  855  provides  a  10.9-percent  increase 
over  that  level.  It  will  provide  for  real 
growth  of  just  over  3  percent.  S.  855  re- 
stores the  $14  million  reduction  in  sup- 
port for  basic  and  applied  research  which 
the  House  made  during  its  consideration 
of  the  administration's  budget.  This  re- 
duction was  described  by  one  witness  be- 
fore our  committee  as  "the  worst  way  for 
this  country  to  save  money  that  I  can 
think  of." 

The  fiscal  year  1979  funding  included 
in  S.  855  is  based  on  the  recommenda- 
tions of  the  National  Science  Board.  That 
Board,  which  is  comprised  of  25  of  the 
Nation's  leading  scientists  and  engi- 
neers, is  the  policymaking  bcdy  for  the 
foimdation.  Their  recommendations  are 
based  on  assessments  and  recommenda- 
tions from  professional  societies,  from 
the  National  Academies  of  Science  and 
Engineering,  from  contracts  with  thou- 
sands of  scientists  in  all  parts  of  the 
country,  from  members  of  NSF  program 
panels,  and  from  thousands  of  reviewers. 
They  also  take  into  account  information 
on  Federal  science  support  programs 
from  other  agencies,  especially  the  Na- 
tional Institutes  of  Health,  the  Depart- 
ment of  Defense,  the  National  Aero- 
nautics and  Space  Administration,  and 
the  Etepartment  of  Agriculture. 

Mr.  President,  the  bill  before  the  Sen- 
ate today  provides  for  the  continued 
strength  of  the  Federal  Government's 
commitment  to  scientific  research  and 
science  education.  The  2-year  funding  it 
includes  will  establish  a  framework  for 
planning  that  will  be  of  substantial  as- 
sistance to  the  NSF  and  the  scientific 
community  in  the  development  of  pro- 
grams and  policies. 

Whether  we  are  concerned  about 
changing  climate  patterns,  the  impact 
of  fiuorocarbons  on  the  ozone  layer,  re- 
combinant DNA.  or  protecting  man  from 
environmental  hazards,  the  public  and 
the  Congress  looks  to  the  scientific  com- 
munity to  conduct  research  that  will  help 
the  Nation  deal  with  these  issues.  We 
also  expect  that  research  to  result  in  an 
expanded  knowledge  base  that  will  insure 
a  steady  stream  of  appropriate,  new.  and 
improved  technology.  We  want  to  stimu- 
late innovation  that  will  improve  the 
quality  of  life  and  provide  new  employ- 
ment opportunities. 
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While  It  is  difficult  to  tie  specific  eco- 
nomic and  social  changes  directly  to  re- 
search investments,  there  is  much  evi- 
dence that  U.S.  science  has  had  an  over- 
whelmingly positive  impact  on  society. 
A  recent  survey  found  that  75  percent  of 
our  population  believes  science  and  tech- 
nology have  changed  life  for  the  better. 

Mr.  I»resident,  S.  855  was  unanimously 
favorably  reported  by  the  Subcommittee 
on  Health  and  Scientific  Research.  It  was 
favorably  reported  by  the  full  Committee 
on  Human  Resources  by  a  rollcall  vote 
of  12  to  1.  It  is  consistent  with  the  budget 
sent  to  the  Congress  by  the  administra- 
tion. It  is  consistent  with  the  budget  rec- 
ommendations included  in  the  first  con- 
current budget  resolution  as  approved  by 
the  Senate  Budget  Committee. 

I  urge  my  colleagues  to  support  the  bill 
so  that  we  can  go  to  conference  with  the 
House  in  a  strong  position  to  get  early 
enactment  of  a  final  authorization. 

AMENDMENT  NO.  202 

Mr.  HATCH.  Mr.  President,  I  call  up 
my  amendment  No.  202  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  amendment  numbered  202. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
lowlng  new  section: 

Sec.  .  The  National  Science  Foundation 
Is  directed  to  Issue  Instructions  to  grantees 
covering  the  protection  of  students  and  pro- 
cedures for  involving  students  In  precoUege 
education  research  and  development,  pilot 
testing,  evaluation,  and  revision  oi  experi- 
mental and  innovative  precollege  curriculum 
projects  funded  by  the  Foundation.  These 
Instructions  shall,  as  a  minimum,  require  the 
grantee  to  obtain  written  approval  of  the 
school  board  or  comparable  authority  respon- 
sible for  the  schools.  The  Foundation  shall 
further  require  that  the  grantee  provide  to 
the  school  board  or  comparable  authority, 
and  to  other  Interested  school  officials.  In 
advance  of  any  such  grant  of  approval.  In- 
formation concerning  the  need  for  and  the 
purposes  of  the  particular  education  project, 
the  proposed  content  of  the  material  to  be 
used,  the  expected  benefits  to  be  derived,  and 
the  steps  taken  to  Insure  that  students  will 
not  be  placed  "at  risk"  with  respect  to  their 
psychological,  mental,  and  emotional  well- 
being  In  keeping  with  the  established  Fed- 
eral guidelines  on  the  protection  of  human 
subjects.  The  Foundation  shall  also  require 
grantees  to  provide  Information  and  mate- 
rials to  assist  the  school  board  or  comparable 
authority  in  carrying  out  Its  own  established 
procedures  In  regard  to  securing  parental 
consent  for  involvement  of  students  in  such 
projects.  The  Foundation  shall  report  pe- 
riodically to  the  Committee  on  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Science  and  Technology  of  the  House  of 
Representatives,  on  the  actions  taken  by  the 
Foundation  to  comply  with  this  section. 

Mr.  HATCH.  Mr.  President,  amend- 
ment No.  202,    to  S.  855,  the  National 


Science  Foundation  authorization,  pro- 
vides that  the  National  Science  Founda- 
tion should  promulgate  its  own  regu- 
lations to  individual  grantees  in  its 
science  education  directorate. 

A  staff  paper  by  the  National  Com- 
mission on  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  has  concluded  that  students 
involved  in  various  experimental  pre- 
college programs  are,  in  fact,  "at  risk" 
psychologically,  emotionally,  and  physi- 
cally. The  Office  of  Education  and  the 
National  Institute  of  Education,  through 
the  Department  of  Health,  Education, 
and  Welfare  already  have  reasonable 
safeguards  for  children  participating  in 
curricula  funded  and  developed  by  OE 
and  NIE.  NSF  does  not  have  a  similar 
set  of  guidelines  for  its  precollege 
projects. 

This  amendment  requires  the  National 
Science  Foundation  to  develop  rules  for 
its  grantees  in  the  science  education 
area  which  would  provide  protection  for 
children  in  these  programs.  The  amend- 
ment stipulates  two  minimum  require- 
ments. First,  NSF  must  instruct  each 
individual  science  education  grantee  to 
secure  the  written  consent  of  the  school 
board  with  jurisdiction  over  the  schools 
where  the  grantee  intends  to  implement 
the  experimental  project.  Second,  prior 
to  a  decision  by  the  school  board,  the 
grantee  must  make  all  of  the  proposed 
materials  available  for  inspection  by 
interested  parties. 

In  my  opinion,  this  is  a  "cannot  lose" 
amendment  for  everyone  concerned.  For 
the  first  time  parents  and  their  elected 
school  authorities  will  have  the  option  to 
accept  or  reject  NSF  programs.  The  de- 
cisionmaking power  of  the  local  units 
will  be  increased.  But  with  this  addition- 
al power  comes  additional  responsibility. 
Parents  can  no  longer  blame  the  Con- 
gress or  the  National  Science  Founda- 
tion for  the  fact  that  a  controversial  pro- 
gram is  present  in  their  school  system. 
Their  concern,  and  sometimes  their  out- 
rage, will  have  to  be  directed  at  their  own 
local  school  board  representatives.  On 
the  local  level,  school  boards  will  become 
more  accountable  to  their  constituencies. 
This  amendment  may  even  mean  easier 
access  for  individual  grantees  to  school 
systems  which  welcome,  and  would  com- 
pete for,  experimental  programs. 

This  amendment  will  not  decrease 
funding  for  NSF's  science  education  di- 
rectorate, and  it  will  not  impose  restric- 
tions on  the  type  or  content  of  precollege 
projects.  It  certainly  will  not  add  to  the 
already  moimtainous  pile  of  regulations 
with  which  schools  must  now  comply. 

I  believe  the  Human  Resources  Com- 
mittee grossly  misunderstood  the  amend- 
ment, and  interpreted  it  to  mean  more 
Federal  control  of  local  schools.  If  my 
colleagues  here  in  the  Senate  read  the 
text  of  the  amendment  carefully,  they 
will  see  that  this  is  obviously  not  true. 
This  amendment,  in  actuality,  would  ac- 
knowledge in  law  the  authority  of  local 
school  boards  over  the  curricula  taught 
in  schools  under  their  jurisdiction. 
The  House  of  Representatives  has  In- 


corporated this  amendment  in  their  ver- 
sion of  the  NSF  authorization,  H.R.  4991. 
I  wholeheartedly  support  the  inclusion 
of  this  amendment  in  the  bill  finally  re- 
ported by  the  conference  committee.  But 
because  I  do  not  want  to  risk  further  mis- 
interpretation of  the  amendment,  I  am 
withdrawing  it  from  further  considera- 
tion by  the  Senate.  In  doing  so,  I  urge 
that  Senators  appointed  to  the  confer- 
ence committee  give  this  provision  the 
serious  and  deliberate  study  it  deserves. 
Additionally,  I  would  encourage  the  con- 
ferees on  the  part  of  the  House  of  Repre- 
sentatives not  to  defer  from  the  position 
adopteU  by  the  House. 

With  that  disposed  of,  I  ask  unanimous 
consent  that  the  remainder  of  my  time 
on  this  amendment  be  added  to  the  time 
on  the  next  amendment,  which  I  now 
call  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  The  NSF  program  to 
improve  the  teaching  of  science  at  the 
precollege  level,  which  is  the  subject 
cf  the  amendment  of  the  Senator  from 
Utah,  has  been  examined  in  detail  by 
the  Congress  and  the  GAO  over  the  last 
3  years. 

I  want  to  share  with  my  colleagues 
some  of  our  findings: 

First,  let  us  look  at  the  need  for  the 
program: 

The  Staff  Director  of  the  National 
Assessment  of  Educational  Progress 
testified  before  the  NSF  Subcommittee 
in  1975  as  follows: 

The  United  States,  long  proud  of  its  ac- 
complishments In  science,  is  faced  with 
what  may  be  a  major  crisis  as  a  result  of 
a  decline  In  knowledge  of  scientific  facts 
and  principles  among  young  Americans. 

His  testimony  was  backed  by  statistics, 
which  I  will  include  in  the  Record. 
which  show,  for  example,  that  science 
achievement  scores  of  schoolchildren 
dropped  2  percent  between  the  1969- 
1970  school  year  and  1972-1973.  This 
represented  the  loss  of  a  half  year  of 
learning  experience  in  science. 

A  careful  review  of  these  findings  and 
of  similar  studies  by  the  U.S.  Office  of 
Education  clearly  shows  the  need  for 
federally  supported  efforts  in  this  area 
to  supplement  those  undertaken  by  the 
private  sector. 

Second,  let  us  look  at  how  NSF  has 
administered  its  curriculum  program : 

A  series  of  administrative  procedures 
and  requirements  is  in  place  to  protect 
fully  the  interests  of  local  school  boards 
and  the  interests  of  children  involved  in 
the  use  of  these  curricula ; 

Guidelines  will  be  published  shortly  in 
the  Federal  Register  to  implement  the 
provisions  of  the  1976  authorization  to 
insure  that  parents  are  fully  informed 
concerning  NSF  curricula  and  the  ma- 
terials which  are  used ; 

Every  grantee  has  been  advised  by  NSF 
that  he  must  comply  fully  with  proced- 
dures  established  by  local  school  boards 
or  a  comparable  authority 

The  Foundation  has  a  clearly  enunci- 
ated policy  that  decisions  on  participa- 
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tion  in  these  projects  must  remain  in  the 
hands  of  local  authorities. 

The  details  of  these  safeguards  are  in- 
cluded in  material  provided  by  the  Na- 
tional Science  Foimdation,  and  I  ask 
unanimous  consent  that  it  be  included 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Procedures  Used  by  N.S.F.  in  the  Develop- 
ment,   Testing    and    Implementation    of 

Pre-College  Curricctla 

Inunedlately  following  passage  of  the  FY 
1975  Authorization  Act,  the  Foundation 
amended  all  of  Its  pre-college  curricula 
awards.  It  required  the  awardee  to  Include, 
In  every  publication,  testing,  or  distribution 
agreement  covering  teacher's  manuals,  text- 
books, films,  tapes,  or  other  supplementary 
Instructional  material,  provisions  that  such 
material  would  be  made  accessible  within  the 
school  district  for  inspection  by  parents  or 
guardians.  The  same  provisions  have  been 
applied  to  all  new  awards  as  well. 

In  addition  the  following  principles  are 
applied  to  curriculum  programs : 

Materials  must  meet  high  standards  of 
scientific  accuracy  and  currency; 

Materials  must  be  educationally  effective: 

Control  of  the  content  of  the  materials 
and  its  mode  of  presentation  must  be  vested 
In  the  developers,  and  not  the  Federal  govern- 
ment; 

While  the  Foundation  provides  support  for 
the  development  of  alternatives  In  teaching 
materials,  decisions  on  participation  in  the 
development  and  testing  of  materials,  as  well 
as  their  subsequent  selection  and  use  must 
remain  in  the  hands  of  local  authorltes. 

As  a  result  of  these  principles  curriculum 
projects  share  several  characteristics: 

Curricula  are  developed  by  scientists  and 
educators  who  are  Independent  of  the  Foun- 
dation. A  frequent  part  of  the  development 
effort  is  the  review  of  content  by  experts  in 
relevant  scientific  fields. 

There  Is  extensive  pre-testing  of  the  mate- 
rials before  they  are  made  available  for 
large  scale  distribution.  Typically,  there  is  a 
"formative  evaluation"  or  classroom  trial  in 
which  Information  from  students  and  teach- 
ers is  obtained  to  be  used  in  modifying  the 
materials. 

Distribution  of  NSF -supported  curriculum 
materials  has  been  through  normal  non- 
Federal  channels  such  as  commercial  pub- 
Ushers,  scientific  or  professional  societies,  or 
on  a  non-profit  basis  by  the  grantee. 

To  ensure  conformance  with  these  proce- 
dures, current  NSF  practices  require : 

Content  and  citizen  reviews  of  materials, 
carried  out  by  the  projects  themselves,  their 
purpose  Is  to  Identify  possible  subject  matter 
errors  and  to  Identify  potential  value-laden 
topics. 
y-  Product  reviews  carried  out  by  outside  ex- 
perts, knowledgeable  members  of  the  public, 
representatives  of  the  teaching  community, 
and  others  at  various  times  during  the  devel- 
opment process.  Attention  is  given  to  scien- 
tific accuracy,  education  merit  and  appropri- 
ateness to  audience. 

In  accordance  with  the  FY  1975  Authoriza- 
tion Act.  the  Foundation  Instructs  grantees 
to  make  available  for  inspection  by  parents, 
and  guardians  materials  at  each  formative 
evaluation  site. 

Publication  contracts  for  commercial  pub- 
lication are  required  to  contain  a  similar 
provision.  Additionally,  grantees  are  now 
providing  to  school  authorities  special  infor- 
mational materials  for  parents,  special  cave- 
ats for  school  authorities  and  parents  calling 
attention  to  potentially  controversial  mat- 
ters, and  Instructions  on  making  trial  use 
optional. 


Grantees  are  expected  to  conform  to  the 
policies  and  procedures  of  the  specific  school 
jurisdiction  regarding  their  participation  In 
formative  evaluations. 

Further,  the  N.S.F.  Grants  Policy  Manual 
Is  being  revised  and  will  Include  explicit 
grant  requirements: 

To  abide  by  the  policies  and  follow  the  pro- 
cedures of  the  cognizant  school  Jurisdiction 
in  securing  permission  for  and  cooperation 
in  the  trial  testing  (formative  evaluation)  of 
new  precoUege  Instructional  materials; 

To  provide  Information  to  cognizant  school 
officials,  in  advance  of  approval  to  take  part 
In  the  formative  evaluation,  on  the  nature 
of  the  course  materials  to  be  tested,  their 
Implications,  and  their  purposes; 

To  obtain  written  permission  for  classroom 
testing  from  a  duly  authorized  school  official. 
In  those  cases  where  a  school  Jurisdiction 
requires  the  informed  consent  of  a  parent  or 
guardian  prior  to  student  participation,  the 
awardees  shall  cooperate  fully  In  securing, 
its  fulfillment. 

In  summary : 

The  Foundation's  procedures  in  precollege 
curriculum  development  are  predicated  on 
adherence  to  local  school  Jurisdiction  proce- 
dures and  on  preventing  Federal  involvement 
In  local  matters.  Grantees  are  Instructed  to 
provide  information  and  facilitate  the  imple- 
mentation of  the  locally  decided  procedures. 
While  other  Federal  agencies  are  also  sup- 
porting the  development  of  precollege  In- 
structional materials,  no  goverrunent-wlde 
guidelines  for  their  testing  and  evaluation 
have  been  created.  A  procedure  like  the 
Foundation's,  which  places  emphasis  on  local 
procedures,  and  then  allows  the  substantive 
decisions  to  be  made  by  the  local  jurisdiction 
Is  responsive  both  to  the  diversity  of  the 
education  system  and  for  informed  consent. 

National  School  Boards  Association, 

Washington,  B.C.,  April  4, 1977. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Kennedy:  The  National 
School  Boards  Association  opposes  the  In- 
clusion of  Section  9  of  H.R.  4991  In  S.  855 
( the  National  Science  Foundation  Authoriza- 
tion Act ) .  on  the  grounds  that  Section  9  Is 
redundant  and  imprecise,  and  that  It  would 
tend  to  Impose  limitations  on  the  decision- 
making authority  of  local  school  boards. 

As  we  understand  the  situation,  the  Na- 
tional Science  Foundation  has  existing  poli- 
cies under  which  grantees  funded  by  the 
pre-college  curriculum  development  program 
are  required  to  make  the  content  and  pur- 
pose of  their  currlcular  Innovations  fully 
clear  to  all  Interested  persons,  including  par- 
ents and  representatives  of  the  community, 
before  they  may  introduce  them  into  any 
school  for  pilot  testing  and  evaluation. 

We  question  the  meaning  of  the  terms 
"experimental"  and  "innovative"  as  used  in 
Section  9.  Any  departure  from  the  existing 
curriculum  is  in  some  degree  experimental; 
In  fact,  the  development  of  a  curriculum  In 
any  subject  is  a  process  of  continual  revision 
and  improvement.  Therefore,  we  regard  this 
language  as  imprecise  and  too  broad. 

As  you  know,  the  development  of  curricu- 
lum is  in  all  cases  the  duty  of  the  local 
school  board  rather  than  the  federal  govern- 
ment. School  boards  continually  make 
changes  In  the  curriculum  without  securing 
the  consent  of  the  parents,  although  they 
may  find  it  appropriate  to  be  in  communica- 
tion with  parent  and  other  community 
groups  where  extensive  revisions  are  under- 
taken. 

While  we  are  in  general  opposition  to  Sec- 
tion 9.  we  have  no  objection  to  the  clause 
stating  that  grantees  "shall  obtain  written 
approval  of  the  school  board  or  comparable 


authority"  before  undertaking  their  project. 
This  language  merely  restates  the  policy  fol- 
lowed by  all  prudent  boards  in  clrcvuustances 
of  this  nature. 

Sincerely  yours, 

August  W.  Steinhilber, 
Assistant  Executive  Director. 

Mr.  KENNEDY.  Third,  let  us  look  at 
the  diversity  of  the  NSF  curriculum  pro- 
gram and  ask  if  it  is  appropriate  to  im- 
pose a  single  federally  mandated  stand- 
ard. 

It  would  have  to  cover  the  needs  of 
86.000  schools  in  17,000  different  school 
districts. 

It  would  have  to  cover  53  different 
curricula  developed  by  NSF. 

It  would  have  to  meet  the  needs  of 
the  over  15  million  school  children  who 
use  NSF  materials. 

Now.  let  us  ask  some  questions  about 
the  actual  language  proposed  by  the 
Senator  from  Utah : 

Where  is  the  evidence  of  need?  I  have 
yet  to  hear  from  a  single  parent,  child 
or  teacher  with  first-hand  experience 
with  these  curricula  who  feels  present 
procedures  are  not  adequate. 

How  would  the  Federal  Government 
write  guidelines  for  "psychological,  men- 
tal and  emotional"  impact  statements? 
And  if  such  guidelines  could  be  written, 
what  kind  of  burden  would  this  place  on 
local  school  systems. 

What  evidence  is  there  that  NSF  cur- 
ricula, as  opposed  to  privately  developed 
curricula,  should  be  subject  to  special 
procedures?  Of  76  most  used  math  and 
science  curricula  only  four  are  NSF 
supplied. 

The  Committee  carefully  reviewed  all 
these  aspects  of  the  Senator's  amend- 
ment: 

We  asked  the  National  School  Boards 
Association  to  present  their  position. 
That  association  stated  its  opposition  to 
the  amendment  on  the  grounds  that: 

It  Is  redundant  and  Imprecise,  and  that  It 
would  tend  to  Impose  limitations  on  the 
declslon-malclng  authority  of  local  school 
boards. 

We  asked  the  National  Science  Foim- 
dation to  comment  and  were  advised  of 
their  position  as  follows : 

The  amendment  Is  unnecessary  .  .  .  exist- 
ing procedures  guard  against  these  concerns. 

We  asked  science  educators  to  com- 
ment. A  typical  comment  reads  as 
follows : 

To  set  up  procedures  as  cumbersome  as 
in  (the  amendment)  would  mean  that  noth- 
ing at  all  would  get  done  or  even  attempted. 
As  one  who  has  pioneered  a  few  educational 
Innovations,  I  can  say  that  such  pioneering 
Is  hard  enough  already.  There  are  better 
ways  to  protect  chUdren. 

An  identical  amendment  was  consid- 
ered and  voted  on  by  the  Committee  on 
Human  Resources.  It  was  defeated  on  a 
roll  call  vote  of  11  to  2. 

I  cannot  support  the  amendment  of 
the  Senator  from  Utah. 

amendment  no.  227 

Mr.  HATCH.  I  call  up  my  amendment 
No.  227. 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire  of  the  Senator  from 
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Utah,  what  is  the  desire  of  the  Senator 
as  to  his  first  amendment? 

Mr.  HATCH.  I  withdraw  that  amend- 
ment. 

The  PRESIDING  OFFICER.  It  is  with- 
drawn. 

Mr.  HATCH.  And  ask  unanimous  con- 
sent to  add  the  time  on  that  amendment 
to  the  time  on  this  amendment.  I  desire 
to  have  the  conference  consider  that  pro- 
posal. Then  I  ask  unanimous  consent  to 
dispense  with  the  reading  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Hatch's  ejnendment  (No.  227)  is 
as  follows: 

On  page  10,  between  lines  3  and  4,  Insert 
the  following  new  subsection : 

(1)  Notwithstanding  any  other  provision  of 
law,  each  State  and  the  District  of  Columbia 
shall  receive  not  less  than  one -quarter  of  1 
per  centum  of  all  of  the  funds  authorized 
under  section  2(b),  excluding  paragraph  (9) 
of  such  section,  for  the  fiscal  year  1978  and 
not  less  than  one-quarter  of  1  per  centum  of 
all  the  funds  authorized  under  section  2(c), 
excluding  paragraph  (9)  of  such  section,  for 
the  fiscal  year  1979. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HATCH.  I  yield. 

Mr.  BROOKE.  Which  amendment  is 
he  addressing? 

Mr.  HATCH.  This  is  amendment  No. 
227.  which  I  call  the  "Pair  Shake" 
amendment. 

Mr.  BROOKE.  That  is  the  amendment 
with  the  0.25  percent? 

Mr.  HATCH.  Yes. 

Mr.  BROOKE.  And  the  Senator  is  go- 
ing to  offer  that? 

Mr.  HATCH.  I  am  offering  it  at  this 
time.  I  withdrew  the  other  amendment, 
and  hope  that  in  conference  it  will  be 
given  more  consideration. 

Mr.  BROOKE.  Is  it  the  Senator's  in- 
tention to  have  us  go  directly  to  this 
amendment? 

Mr.  HATCH.  Yes. 

Mr.  JAVITS.  Is  this  an  unprinted 
amendment? 

The  Assistant  Legislative  Clerk.  No. 
it  is  printed,  amendment  No.  227. 

Mr.  HATCH.  Mr.  President,  I  know 
that  each  of  my  distinguished  colleagues 
in  the  Senate  is  interested  in  fairness  in 
the  handling  of  Federal  funds.  Today,  I 
am  offering  an  amendment  to  S.  855  that 
will  achieve  a  more  equitable  distribu- 
tion of  Federal  research  funds  available 
through  the  National  Science  Poimda- 
tion. 

Section  3(b)  of  the  National  Science 
Poimdation  Act  of  1950 — Public  Law  81- 
507— requires  that  the  Foundation  "avoid 
undue  concentration  of  such  research 
and  education"  in  any  geographical  area. 
Though  this  provision  is  a  part  of  law, 
the  NSF  spent  more  than  40  percent  of 
its  appropriated  program  funds  in  fiscal 
year  1976  in  just  four  States.  Eleven 
States  of  the  remaining  46  States  re- 
ceived even  less  than  one-quarter  of  1 
percent,  and  1  New  England  State  re- 
ceived as  little  as  $203,000  to  divide 
among  12  different  grantees.  The  suc- 
cess ratio;  that  is.  the  niunber  of  pro- 
posals funded  to  the  number  of  propos- 


als submitted,  of  these  States,  accord- 
ing to  the  NSF  Management  and 
Information  Systems  report  for  fis- 
cal year  1976  ranges  from  a  high  of 
41  percent  to  a  low  of  16  percent,  the  av- 
erage of  all  11  States  being  26  per- 
cent. Mr.  President,  I  ask  imanimous 
consent  that  a  chart  taken  from  appen- 
dix A  of  the  NSF  fiscal  year  1978  budget 
submission,  and  showing  the  actual 
number  of  grants  and  the  amounts  paid 
to  each  State  in  fiscal  year  1976.  be 
printed  in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

National    Science    Foundation    grants    and 
contracts  awarded  fiscal  year  1976 

[Dollar  amounts  in  thousands] 


State 


Number  Amount 


Alabama   38 

Alaska 49 

Arizona 132 

Arkansas 17 

California 1,429 

Colorado 241 

Connecticut 190 

Delaware    36 

District  of  Columbia 918 

Florida    214 

Georgia 130 

Hawaii 74 

Idaho 12 

Illinois   568 

Indiana 282 

Iowa 82 

Kansas   68 

Kentucky  " 60 

Louisiana 75 

Maine   37 

Maryland  344 

Massachusetts    769 

Michigan    306 

Minnesota   132 

Mississippi 21 

Missouri  166 

Montana 25 

Nebraska    34 

Nevada    19 

New  Hampshire 41 

New   Jersey 229 

New  Mexico 48 

New    York 1,071 

North  Carolina 178 

North  Dakota le 

Ohio 293 

Oklahoma    62 

Oregon 170 

Pennsylvania 604 

Rhode  Island 135 

South    Carolina 26 

South  Dakota 19 

Tennessee    82 

Texas  ..'. 375 

Utah   82 

Vermont 12 

Virginia    288 

Washington 228 

West  Virginia 21 

Wisconsin 2I6 

Wyoming   23 


$1,978 
3,434 

16,  856 
436 

106.  162 

39,  647 

7,621 

1,679 

20,  106 

12,  371 

5,480 

3,439 

246 

34,  347 

17,  273 
3,003 
1.956 
1,623 
2,610 
1,414 

11,948 

56  ,900 

17.  186 

6,274 

1,049 

6.461 

571 

1,648 

1,367 

2,053 

12.261 

1,706 

63.  847 

8.750 

693 

11.087 

2.789 

7,972 

26.  452 

7,886 

692 

876 

4.  174 

15.  932 

5.490 

203 

8.  171 

15.  106 

21.931 

10.  113 

1.487 


Source:  Taken  from  appendix  A  to  NSF 
budget  for  fiscal  year  1978. 

Mr.  HATCH.  My  amendment  is  simple. 
It  merely  requires  that  not  less  than  one- 
quarter  of  1  percent,  that  is,  approxi- 
mately $2.1  million  of  the  more  than 
$850  million  requested  for  the  numerous 
program  activities  in  S.  855,  be  paid  to 
qualified  researchers  in  each  of  the  50 
States  and  the  District  of  Columbia. 


By  itself,  this  provision  will  not  reduce 
the  amount  of  fimding  any  State  now 
receives  due  to  the  proposed  increase  in 
program  funds  of  more  than  $200  mil- 
lion over  fiscal  year  1976  levels. 

Further,  this  amendment  will  not  be 
harmful  to  the  merit-peer  review  process 
by  which  proposals  are  evaluated  on  an 
individual  basis.  Officials  of  the  National 
Science  Foundation  have  said  repeatedly 
during  authorization  hearings  of  the  last 
several  years  that  there  are  far  more 
merit  proposals  submitted,  and  which 
qualify  for  funding,  than  the  Foimda- 
tion  has  program  funds  to  distribute. 
Dr.  Richard  Atkinson,  newly  confirmed 
Director  of  the  National  Science  Foun- 
dation after  having  served  as  Acting  Di- 
rector for  many  months,  has  said  that 
NSF  is  only  fimding  45  to  50  percent  of 
the  quality  proposals  submitted.  The 
total  value  of  proposals  coming  from  al- 
most all  of  the  individual  States  is  at 
least  three-quarters  of  1  percent  of  NSF 
program  funds,  and  a  large  share  of 
these  ideas  have  been  judged  good  to 
excellent,  so  it  is  evident  that  each  and 
every  State  is  submitting  important 
proposals. 

My  amendment  stipulates  a  figure  of 
one-quarter  of  1  percent  so  as  not  to 
jeopardize  the  high  quality  of  scientific 
endeavor  funded  by  the  NSF  by  virtue  of 
its  peer  review/grants  management  sys- 
tem. This  system,  ho\i?ever,  has  no  meth- 
od of  identifying  the  levels  of  funding 
for  each  State  on  a  day-to-day  basis, 
therefore  permitting  a  kind  of  de  facto 
concentration  in  four  States. 

Further,  it  is  interesting,  and  most  un- 
usual to  note  that  NSF  has  no  record 
of  the  number  of  highly  rated  proposals 
from  each  State,  so  that  comparisons 
cannot  be  drawn  between  the  proposals 
actually  funded  and  those  qualified  for 
funding  by  the  peer  reviewers.  There 
have  been  charges  that  awnrds  are  made 
by  NSF  on  the  basis  of  an  alleged  "old 
boys'  system"— a  system  claimed  to  be 
incestuous  in  nature  and  discriminatory 
in  terms  of  NSF's  grants  policy.  The  un- 
availability of  these  records  implies  that 
there  may  be  something  worth  investiga- 
tion, but  whether  or  not  this  is  the  truth 
should  be  decided  in  thorough  and  for- 
mal oversight  hearings.  However.  I  find 
it  imacceptable  that  this  information 
cannot  be  obtained  to  help  determine  the 
effectiveness  of  the  NSF  administration 
in  abiding  by  its  basic  act. 

This  amendment  would  necessitate 
that  NSF  pay  more  strict  attention  to 
the  tenets  of  its  basic  act.  For  whatever 
reason  this  concentration  has  occurred, 
it  is  necessary  that  we  take  some  posi- 
tive action  to  correct  it.  It  is  not  fair  to 
those  States  whose  equally  qualified  and 
dedicated  scientists'  merit  proposals  have 
not  been  fimded  because  of  slippage  in 
the  administrative  procedures  designed 
to  enforce  the  existing  law. 

This  amendment  will,  however,  pro- 
vide important  opportunities  for  stu- 
dents and  scientists  in  all  regions  of  the 
country  to  conduct  productive  research. 
In  its  report,  the  Human  Resources  Com- 
mittee indicated  its  desire  and  indeed 
the  advisability  of  promoting  greater 
participation  in  science,  recommending 
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increased  funding  for  such  programs  as 
"minorities,  women,  and  the  handicap- 
ped in  science,"  and  similar  projects.  I 
believe  that  enactment  of  this  measure 
would  be  an  extremely  effective  step 
Congress  can  take  in  achieving  this  goal. 
I  would  hate  to  think  that  Congress 
needed  to  devise  special  programs  for 
the  states  not  now  receiving  a  fair  shake. 

I  maintain  that  each  state  and  the 
District  of  Columbia  deserve  at  least  a 
minimum  level  of  funding  for  their 
worthy  scientific  and  technological  ef- 
forts. All  U.S.  taxpayers,  already  over- 
burdened, contribute  to  fund  NSF's  pro- 
gram activities  via  their  elected  repre- 
sentatives action  here  in  Congress.  Fail- 
ure to  pass  this  "fair  shake  for  all  States" 
amendment  will  make  us  all  party  to  this 
continuing  error  of  non-enforcement  and 
irresponsible  in  terms  of  our  regard  for 
law,  particularly  since  it  can  be  rectified 
without  compromising  the  high-quality 
of  American  Science,  and  without  en- 
dangering or  affecting  any  other  State. 

I  urge  favorable  consideration  and  a 
yea  vote  on  this  amendment,  and  I  sug- 
gest that  it  really  is  a  "fair  shake" 
amendment,  and  is  something  that  good 
sense,  fair  practices,  and  I  think  good 
faith  should  mandate  every  Senator  to 
support. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  On  the 
Senator's  time? 

Mr.  BROOKE.  I  really  want  to  speak 
in  opposition  to  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  will 
be  glad,  after  I  make  a  response  to  the 
Senator,  to  yield  to  my  colleague. 

Mr.  BROOKE.  Oh.  yes,  fine. 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  of  the  Senator  from  Utah 
addresses  a  problem  which  the  National 
Science  Foundation  and  the  National 
Science  Board  have  been  worldng  on  for 
a  number  of  years. 

A  solution  is  being  developed  by  the 
Board — and  there  is  a  strong  possibility 
that  special  task  forces  will  be  set  up 
to  study  the  needs  of  States  whose  par- 
ticipation in  NSF-supported  research  is 
below  a  certain  specified  level.  I  am  con- 
cerned, however,  that  the  establishment 
of  an  arbitrary  percentage  in  law  will 
not  solve  the  problem. 

As  we  look  at  this  problem,  we  must 
not  lose  sight  of  the  fact  that  the  pri- 
mary responsibility  of  the  NSF,  as  de- 
fined in  the  NSF  Act,  is  "to  promote  the 
progress  of  science;  and  advance  the 
national  health,  prosperity,  and  wel- 
fare." 

To  meet  this  objective  grants  are 
awarded  based  on  scientific  merit,  the 
technical  adequacy  of  the  researcher 
and  his  institutional  base,  criteria  relat- 
ing to  utility  or  relevance  and  criteria 
relating  to  future  and  long-term  scien- 
tific potential.  As  an  additional  aspect  of 
its  responsibiUty,  the  NSF  Act  states  that 
it  should  be  one  of  the  objectives  of  the 
Foundation  to  avoid  undue  concentra- 
tion of  research.  The  NSF  has  met  this 
objective  and  over  half  of  our  States 
receive  $6  million  or  more  in  grants  to 
researchers. 

The  NSF  budget  represents  only  3 


percent  of  the  Nation's  total  R.  &  D.  ef- 
fort— the  3  percent  which  is  carried  out 
primarily  Ph.  D.  scientists  and  engi- 
neers. Some  States  have  as  few  as  330, 
some  have  as  many  as  26,000 

There  are  11  States  which  do  not  meet 
the  0.25  percent  criteria  proposed  by 
the  Senator  from  Utah.  When  we  look 
at  the  success  ratio  of  those  States — 
number  of  proposals  submitted  com- 
pared to  number  of  proposals  funded — 
it  has  run  as  high  as  62  percent  over 
the  last  2  years,  and  no  lower  than  18 
percent. 

The  amendment  of  the  Senator  from 
Utah  would  be  a  fundamental  change  in 
the  mission  of  NSF  to  promote  excel- 
lence in  scientific  research  based  pri- 
marily on  scientific  merit:  It  would  re- 
quire reprogi-aming  of  approximately 
$10  million  of  the  NSF  budget. 

This  reprograming  would  be  ham- 
pered by  the  fact  that  the  most  recent 
comprehensive  data  on  this  issue  was 
developed  in  1974. 

This  issue,  which  has  important  im- 
plications for  the  strength  of  the  Na- 
tion's basic  research,  was  not  raised  by 
the  Senator  from  Utah  during  hearings, 
subcommittee  markup  or  full  committee 
markup 

I  believe  we  should  give  the  National 
Science  Board  an  opportimity  to  devel- 
op proposed  solutions;  I  believe  we 
should  hear  from  the  scientific  commu- 
nity in  the  States  which  would  be  af- 
fected; I  believe  we  should  have  firm 
data  before  moving  ahead  in  this  area. 

I  would  be  pleased  to  work  with  the 
Senator  from  Utah,  who  serves  on  our 
committee,  to  see  what  can  be  done  to 
develop  this  information. 

Pending  this  kind  of  examination,  it 
is  my  recommendation  that  the  Senate 
not  accept  the  amendment. 

Beyond  this,  Mr.  President,  as  the 
Chairman  of  the  Board  of  the  Office  of 
Technology  Assessment,  let  me  state  that 
we  are  involved  now  in  a  very  elaborate 
review  of  the  health  of  basic  science  and 
scientific  research  in  this  Nation. 

\Ve  have  two  very  distinguished  panels 
which  have  been  estabUshed.  Dr.  Louis 
Branscomb,  who  is  vice  president  and 
chief  scientist  for  IBM  and  one  of  the 
Nation's  most  outstanding  scientists,  in- 
novators, and  researchers  in  private  in- 
dustry, heads  the  panel  on  applications 
of  science  and  technology.  Dr.  Harvey 
Brooks,  who  is  an  enormously  distin- 
guished scientist  and  researcher  and  has 
been  one  of  the  most  celebrated  scien- 
tists and  researchers  in  our  country 
chairs  tlie  panel  on  the  health  of  the 
scientific  and  technical  enterprise.  They 
have  established  panels  to  give  us  an 
update  on  the  state  of  scientific  re- 
search and  the  health  of  scientific  re- 
search in  our  society.  It  is  something 
that  we  have  to  constantly  reevaluate 
and  review.  It  seems  to  me  that  what  we 
ought  to  do  is  examine  the  recommenda- 
tions of  that  panel  and  listen  to  the 
scientific  community  on  how  to  fashion 
a  national  policy  to  strengthen  basic 
scientific  research. 

What  we  are  talking  about  here  is 
basic  research.  We  are  not  talking  about 
applied  research,  for  example,  where  we 


set  aside  funds  for  small  businesses,  to 
try  to  help  smaller  industries.  We  are 
talking  about  basic  research.  It  seems  to 
me  that  we  ought  to  support  basic  re- 
search where  it  is  being  done  now. 

The  Senator  will  remember  the  efforts 
that  we  made  in  the  subcommittee  and 
full  committee  to  recognize  that  more 
and  more  basic  research  is  being  done  in 
private  industry.  A  very  small  amount, 
actually,  of  Science  Foimdation  grants 
goes  to  private  industry  in  the  area  of 
basic  research. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  question? 

Mr.  KENNEDY.  I  shall  in  just  a  min- 
ute. 

Very  little  goes  to  industry  in  the  areas 
of  basic  research.  We  tried  to  stress, 
with  the  support  of  the  Senator  from 
Utah,  the  need  to  set,  as  criteria,  quality 
and  merit  in  the  area  of  basic  research. 
It  does  seem  to  me  that  that  ought  to  be 
the  test  in  this  area,  rather  than  trying 
to  follow  various  formulas. 

I  am  sensitive  to  the  question  of  the 
adequacy  of  distribution  of  these  re- 
sources, but  it  seems  to  me  not  to  be  wise 
to  set  arbitrary  figures  at  this  time. 

I  yield  to  the  Senator  from  Utah. 

Mr.  HATCH.  Is  it  not  true  that  Massa- 
chusetts is  one  of  the  four  States  that 
who  together  receive  40  percent  of  the 
total  $850  million  budget? 

Mr.  KENNEDY.  The  Senator  is  quite 
correct. 

Mr.  HATCH.  Is  it  not  also  true  that 
although  some  States  have  26,000  Ph.  D.'s 
and  others  may  have  as  low  as  330  we 
may  have  some  of  the  more  high  quality 
Ph.  D.'s  very  high  or  equal  quality  Ph. 
D.'s  in  the  330? 

Mr.  KENNEDY.  The  Senator  may  very 
well  be  right. 

Mr.  HATCH.  The  Senator  has  indi- 
cated, in  his  initial  statement,  that  there 
are  several  States  that  probably  do  not 
need  these  funds,  unless  I  misunderstood 
what  he  said. 

Mr.  KENNEDY.  No;  I  do  not  know  a 
State  that  will  not  accept  Federal  funds. 

Mr.  HATCH.  That  is  not  my  question. 
Does  the  Senator  know  of  any  who  do 
not  need  them,  or  who  would  not  qual- 
ify? 

Mr.  KENNEDY.  I  am  sure  any  State 
would  be  willing  to  accept  any  funds  that 
would  come  without  any  strings  at- 
tached. I  do  not  question  that. 

Mr.  HATCH.  The  Senator  does  admit 
that  my  amendment  really  does  not  de- 
prive any  State  of  the  basic  funding  it 
had  in  the  last  year  or  the  year  before — 
not  even  the  Senator's  State. 

Mr.  KENNEDY.  That  is  not  the  ques- 
tion. Maybe  the  question  was  not  cor- 
rectly interpreted  by  the  Senator  from 
Utah,  but  I  do  not  think  that  is  the  basic 
question  that  would  be  implied  by  the 
Senator's  amendment.  The  amendment 
set  an  arbitrary  mathematical  formula, 
when  the  criteria  ought  to  be  the  award 
of  grants  for  scientific  research  on  merit 
in  the  basic  sciences. 

I  do  not  question  that  there  is  ex- 
tremely valuable,  worthwhile,  commend- 
able research  that  is  being  done  through- 
out this  country.  My  only  point  is  that, 
under  the  amendment  of  the  Senator 
from  Utah,  whether  there  are  or  are  not 
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qualified  researchers  he  would  still  be 
willing  to  allocate  funds  to  a  particular 
State.  I  think  that  is  unwise  in  terms 
of  the  purpose  of  the  National  Science 
Foundation  legislation. 

Mr.  HATCH.  Let  me  ask  this  question: 
Does  the  Senator  contend  that  there  is 
any  State  that  would  not  qualify  for 
these  funds?  Would  he  disregard  the  fact 
that  the  NSF  itself  has  admitted  that 
every  State  produces  more  projects  than 
they  can  fund — more  acceptable,  good, 
excellent,  worthy  projects  than  they  can 
fund — and  they  have  to  reject  a  good  50 
or  60  percent? 

Mr.  KENNEDY.  I  do  not  differ  with 
the  Senator,  that  there  is  useful  research 
which  is  not  funded. 

Mr.  HATCH.  WeU,  if  the- 


Number     Amount 


different  problems  and  issues  and  ques- 
tions that  are  faced  in  our  society  in 
different  parts  of  our  country.  I  believe 
strongly  in  building  a  strong  scientific 
base  in  all  parts  of  our  coimtry. 

It  does  seem  to  me  that  setting  an 
arbitrary  mathematical  formula  is  not 
the  wise  way  to  try  to  deal  with  building 
a  sound  science  capability^  and  wise 
science  policy. 

I  shield  to  my  colleague  for  whatever 
comments  he  would  like  to  make. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  cer- 
tain material  in  connection  with  amend- 
ment 227. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

Mr.  KENNEDY.  If  the  Senator  will  let  ^  follows: 
me  respond,  I  do  not  question  that  there  national  science  foundation  grants  and 

are  many  apphcations  made.  I  daresay  contracts  awarded  fiscal  year  i976i 

that  on  the  nimiber  of  awards  in  a  num-  _^ 

ber  of  the  States  the  success  ratio  varies. 
That  can  be  open  to  a  number  of  inter- 
pretations. I  still  like  to  hope  that  deci- 
sions are  based  on  merit.  Success 

It  seems  to  me  that  that  ought  to  be  state  ratio 

the  criterion,  rather  than  an  arbitrary 

mathematical  figure.  A'abama 22.9 

Mr.  HATCH.  Does  the  Senator  agree  An'ona:::."::::       49! 8 

with  me  and  with  the  National  Science  Arkansas* 25! 8 

Foundation  that  nearly  1  percent  of  the  coior°aT fA 

total  value  of  projects  submitted  by  the  Connecticut.'."!;!!       48!9 

various  States  really  would  qualify  as  0*','"^*, *"•* 

good  to  excellent?  My  amendment  does       Columbia. 53.9 

not  ask  for  a  set  percentage  in  the  sense  ^'"''''a <1J 

that  it  is  an  overwhelmingly  large  per-  S?!.;;:!!!!       ^.\ 

centage.  In  fact,  it  is  the  overwhelmingly  jfjaho-' 23. 1 

small  percentage  of  one-quarter  of  1  per-  indlanV.'.'!!!!!!!       49!? 

cent,  meaning  that  nobody  has  to  suffer,  lowa  ...V."!!!!!       34!3 

and  every  State  is  going  to  have  some  Ken^ci;, jj-; 

money   for   its   particular  worthy   and  Louisiana!!!!!!!!       34! 4 

meritorious  projects.  walyfand 526 

Mr.  KENNEDY.  The  fact  of  the  mat-  Massachusetts!!;!       52; 5 

ter  is  that  every  State  does  receive  NSF  jjJi^^'^f^",- *|J 

funds  at  the  present  time.  Mississippi' ig'e 

Mr.  HATCH.  I  am  talking  about  sub-  Mi*'""".-— -   -      iil 

...  I.  ^       J  iviontana' 38.8 

stantive  research  funds.  Nebraska  32  4 

Mr^  KHWEDY.  speaking  about  the  Kampsh.e!!  40:1 

criterion,  the  Senator  says  it  IS  not  very  New  Jersey 46.8 

much.  It  is  like  being  a  little  bit  pregnant.  [Jew  Mexico 32. 9 

One  cannot  be  just  a  little  bit  pregnant.  North  Carolina!!.!  44!  9 

By  setting  a  mathematical  formula,  the  North  Dakota-..  .  36;4 

Senator  is  infringing  on  what  I  think  is  oklaiiomV 28  2 

a  basic  criterion  which  ought  to  be  con-  Oregon..."."' !!!!  54!  1 

sidered  by  the  NSF.  It  should  not  be  the  RhSdHsiand   "  59"  5 

only  one,  but  it  certainly  should  be  the  South  Carolina  j!!  isii 

basic  criterion.  That  is  done  by  getting  fennwee"*^ '" "  3i'4 

the  best  kind  of.overview,  the  best  kind  Texas....!!!!!!!  4018 

of  peer  review  by  the  best  scientists  that  "•^•'---y f\ 

we  possibly  can.  Research  dollars  are  vfrglma  .".'! —  37;2 

limited  and  they  should  be  assigned  on  Washington 52!  3 

the  basis  of  merit  and  not  by  a  minimum  wf/consm'""' "  " "  43? 

formula,  as  the  Senator  from  Utah  sug-  Wyoming »'!!!!!.,  43! 4 

gests.  Just  on  that,  we  have  a  basic  dif-  

f  erence.  i  Dollar  amounts  in  thousands. 

I  do.  as  the  manager  of  the  bUl.  want  1 50^0 mo  ° "  ""'""*  "'"''"'  °"  "*'""' "'  "^-^  *•""'' 
to  indicate  to  the  Members  that  I  have     '  „,'   ,  ,    ,      .      ..    . .  „cr  u 

been  a  strong  supporter  of  science  and  1978  "'"""'"  *  *"  "^'^  "'"'*' '"' "'"' ''" 

science  support  for  State  programs  in 

the  area  of  the  application  of  science        ^r.  BROOKE.  I  thank  the  Senator, 
and   technology   to   meet   State  needs.        Mr.  President.  I  rise  to  oppose  the 

That  was  a  principal  issue  which  broke  amendment  being  offered  by  the  dis- 

down  in  the  House-Senate  conference  tinguished    Senator    from    Utah    (Mr. 

last  year.  We  need  to  get  science  and  Hatch)  .As  I  understand  his  amendment, 

technology    information    out    into    the  it  would  require  that  at  least  0.25  per- 

States.  supporting  State  programs.  I  be-  cent  of  the  money  being  authorized  for 

lleve  in  that.  I  believe  that  we  have  many  the  National  Science  Foundation  by  S 
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855  be  distributed  to  each  State.  Such 
a  requirement,  I  am  afraid,  would  be  di- 
rectly counter  to  the  principles  by  which 
the  National  Science  Foundation  oper- 
ates, namely,  that  it  funds  only  the 
highest  quality  scientific  research. 

In  1950,  the  NSF  was  established  by 
statute  to  insure  that  American  basic 
research  efforts  remained  second  to 
none.  At  that  time,  it  was  determined 
that  there  was  an  appropriate  role  for 
the  Federal  Government  in  the  support 
of  scientific  research.  Today,  27  years 
later,  that  need  is  even  more  obvious. 
Since  it  began  operations,  NSF  has  been 
overwhelmed  with  requests  for  grants 
and  contracts.  Currently,  it  receives  well 
over  20,000  such  formal  proposals  each 
year — and  countless  other  informal  re- 
quests. The  NSF  simply  does  not  have 
the  resources  to  fund  all  or  a  significant 
percentage  of  these  proposals.  In  fiscal 
year  1976,  for  example,  it  could  only  fimd 
45.1  percent  of  the  proposals  received, 
and  undoubtedly,  many  of  the  55  per- 
cent that  did  not  get  funded  were  sci- 
entific research  of  very  high  caliber. 

In  order  to  accomplish  its  congres- 
sional mandate,  the  NSF  has  developed  a 
sophisticated  and  comprehensive  review 
process  that  identifies  the  most  qualified 
research  proposals  and  recommends  only 
the  most  meritorious  for  funding.  The 
key  word  in  that  sentence  is,  of  course, 
meritorious,  for  if  the  Federal  Govern- 
ment, with  its  limited  dollars  to  spend 
for  scientific  research  is  to  support  only 
some  of  the  many  excellent  proposals 
received,  it  must  select  them  exclusively 
on  the  basis  of  merit. 

The  hatch  amendment,  on  the  other 
hand,  would  require  that  a  State  receive 
a  given  amount  of  money,  whether  its 
proposals  were  meritorious  or  not.  Such 
an  approach,  I  submit,  would  be  poor  use 
of  the  Federal  tax  dollar.  It  would  result 
in  a  giveaway  of  Federal  money  to  some 
States,  while  highly  qualified  and  poten- 
tially significant  proposals  from  other 
States  would  be  left  unfunded. 

Mr.  President,  NSF,  in  this  amend- 
ment is  being  criticized  for  the  way  in 
which  it  distributes  its  money.  But  this  is 
unjustifiable  criticism,  in  my  opinion. 
The  fact  of  the  matter  is  that  NSF  at- 
tempts to  fund  the  highest  caliber  re- 
search. If  some  institutions  receive  more 
contracts  than  others  it  is  because  they 
submit  the  proposals  which  are  deemed 
more  worthy  of  Federal  funding.  I  submit 
that  to  neglect  some  of  these  proposals 
just  to  provide  a  more  equal  distribution 
of  NSF  dollars  would  be  a  long-term  dis- 
service to  the  Nation. 

The  issue  of  geographic  distribution  of 
fimds    is   very    complex.    It   cannot   be 
solved  by  awarding  all  States  an  equal 
amount  of  funds.  Many  factors  deter- 
mine the  amoimt  of  NSF  support  re- 
ceived by  a  State:  The  number  and  qual- 
ity of  its  scientific  research  institutions; 
the  number  of  Ph.  D.  scientists  and  en- 
gineers in  its  labor  force;  the  number 
and  quality  of  proposals  submitted;  the 
number  of  degrees  in  science  and  engi- 
neering in  the  State,  and  others.  The 
Hatch    amendment    disregards    all    of 
these  factors  and  requires  that  a  fixed 
amount  of  money  be  provided  to  every 
State.  The  result,  I  fear,  could  be  the 
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funding  of  many  mediocre  research  pro- 
posals for  which  the  Nation  would  suf- 
fer the  consequences. 

Fairer  than  looking  at  the  total 
amount  of  NSF  funds  which  a  State  re- 
ceives is  to  look  at  the  State's  success 
ratio;  that  is,  the  ratio  of  the  number  of 
awards  received  to  proposals  submitted. 
Senator  Hatch  charges  that  NSF  is  con- 
centrating its  money  in  four  States: 
California,  New  York,  Colorado,  and  my 
home  State  of  Massachusetts.  In  terms  of 
dollars  received,  these  are  the  top  4 
States  receiving  NSF  support.  Yet,  in 
terms  of  success  ratio  for  fiscal  year  1976, 
these  four  States  are  not  all  in  the  top  15. 
In  fact,  the  correlation  between  dollars 
received  and  success  ratio  is  not  very 
high.  Below  are  the  top  10  States  ranked 
by  success  ratio  and  dollars  received  in 
fiscal  year  1976.  We  will  note  that  many 
of  the  top  10  States  in  terms  of  success 
ratio  are  "smaller  States,"  States  which 
are  to  be  commended  for  the  care  with 
which  they  put  together  top  quality  re- 
search proposals. 

STATES  RANKED  BT  SUCCESS  BATIO 

1.  Alaska. 

2.  Rhode  Island. 

3.  Oregon. 

4.  District  of  Col\unbla. 

5.  California. 

6.  Maryland. 

7.  Massachusetts. 

8.  Washington. 

9.  Hawaii. 

10.  Arizona. 

STATES  RANKED  BT  AMOUNT  OP  AWABDS 
RECEIVED 

1.  California. 

2.  New  York. 

3.  Massachusetts. 

4.  Colorado. 

5.  nilnols. 

6.  Pennsylvania. 

7.  West  Virginia. 

8.  District  of  Coltimbla. 

9.  Indiana. 

10.  Michigan. 

Mr.  President,  another  point  that 
should  be  made  Is  that  NSF  is  not  the 
only  Federal  agency  which  supports  re- 
search. NSF's  geographic  distribution 
should,  therefore,  be  viewed  in  terms  of 
overall  Federal  R.  &  D.  spending,  and 
this  should  include  Department  of  De- 
fense and  National  Aeronautics  and 
Space  Administration  spending. 

In  conclusion,  then  Mr.  President,  I 
oppose  the  Hatch  amendment.  In  the 
short  term,  it  may  provide  a  few  more 
dollars  to  a  few  more  States.  In  the  long 
term,  however,  it  would  have  a  sig- 
nificant impact  on  the  Nation's  basic  re- 
search effort.  NSF  awards  lay  the  comer- 
stones  of  knowledge  on  which  rest  the 
technical  development  of  the  future.  To 
require  tlie  NSF  to  support  anything  but 
the  most  meritorious  research  requests 
would  be  a  Federal  "giveaway"  with  the 
most  serious  consequences. 

I  thank  my  distinguished  chairman  for 
yielding. 

Mr.  KENNEDY.  Mr.  President,  I  with- 
hold the  remainder  of  my  time. 

Mr.  HATCH.  Mr.  President,  how  much 
time  do  we  have  on  our  side? 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Utah  has  remaining  19  min- 
utes. 

CXXni 868— Part  11 


Mr.  HATCH.  Nineteen  minutes. 

I  yield  10  minutes  at  this  time  to  Sen- 
ator Thurmond. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  cosponsor  with  my  good 
friend.  Senator  Hatch,  his  amendment 
requiring  that  no  less  than  one-quarter 
of  1  percent  of  the  total  program  funds 
of  the  National  Science  Foundation  be 
paid  to  qualified  individuals  and  institu- 
tions in  each  State  and  the  District  of 
Colimibia. 

This  amendment  is  consistent  with, 
and  would  help  to  realize  the  intention 
of  the  original  act,  expressed  in  section 
3(b)  of  the  National  Science  Foundation 
Act  of  1950.  This  section  states  that  the 
National  Science  Foundation  should 
avoid  imdue  concentration  in  certain  geo- 
graphic areas.  Contrary  to  this  stipula- 
tion, over  40  percent  of  the  National  Sci- 
ence Foundation  funds  have  been  spent 
in  four  States  in  recent  years. 

The  opponents  of  this  amendment  will 
contend  that,  in  the  past,  the  National 
Science  Foundation  funds  have  been 
awarded  on  the  basis  of  merit.  That  is, 
the  most  worthwhile  project  proposals 
submitted  have  received  the  available 
funding.  Of  course,  such  a  procedure 
would  be  ideal,  as  it  would  provide  the 
greatest  return  on  our  Federal  dollars. 

I  contend,  however,  that  this  procedure 
has  not  actually  been  followed,  and  is, 
in  fact,  impractical. 

Suppose,  for  example,  that  100  project 
proposals  have  been  submitted.  There  is 
no  quantitative  way  in  which  reviewers 
can  rate  them  in  order  of  merit  from  1 
to  100.  There  will  be  a  small  percentage 
of  these  project  proposals  that  should 
obviously  be  fimded.  At  the  same  time, 
there  will  be  a  small  percentage  that 
should  obviously  not  be  funded.  The  vast 
majority  of  project  proposals,  however, 
will  fall  in  the  middle.  The  proposals  in 
this  category  are  well  formulated  by 
reputable  scientists  with  a  sound  scien- 
tific basis,  but  will  have  to  compete  for 
the  remaining  funds.  Here,  in  my  opinion, 
is  where  the  problem  arises. 

How  can  reviewers  determine  which 
of  these  projects  In  this  middle  category 
are  more  deserving  than  the  others?  I 
believe  that,  as  a  practical  matter,  the 
determination  is  usually  based  upon  fac- 
tors that  have  nothing  to  do  with 
merit — like  how  well  the  reviewers  know 
the  researcher  or  whether  the  National 
Science  Foimdation  has  had  prior  con- 
tact with  him. 

Funds  from  the  National  Science 
Foundation  are  supposed  to  provide  for 
research  and  to  give  institutions  the 
opportimity  to  carry-on  research  in  all 
parts  of  the  country. 

Another  point,  Mr.  President,  is 
worthy  of  consideration.  Many  of  the  in- 
stitutions seeking  support  are  caught  in 
what  has  been  referred  to  as  a  "Catch 
22"  situation.  To  get  the  requested  funds, 
they  have  to  show  experience  in  the  pro- 
posed area  of  research.  To  get  experience 
in  the  proposed  area  of  research,  it  is 
necessary  to  have  requested  funds. 

Mr.  President,  considering  these 
points,  it  Is  entirely  reasonable  to  require 


a  m<ni"inm  amount  of  the  National  Sci- 
ence Foundation  f  imds  to  be  expended 
in  each  State  and  the  District  of  Co- 
lumbia. This  requirement  will  not  jeop- 
ardize the  return  on  the  Federal  dollars 
used  for  scientific  research  administered 
by  the  National  Science  Foimdation. 
What  it  will  do  is  to  provide  opportiml- 
ties  for  research  on  a  more  even-handed 
basis. 

Mr.  President,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  some 
data  developed  by  Dr.  John  P.  McKel- 
vey,  head  of  the  Etepartment  of  Physics 
and  Astronomy  at  Clemson  University 
in  Clemson,  S.C.  His  research  was  con- 
cerned only  with  funds  expended  for  re- 
search in  physics  and  astronomy,  and 
these  funds  were  received  from  other 
sources  in  addition  to  the  National  Sci- 
ence Foundation.  In  my  judgment, 
though,  the  same  pattern  exists  in  other 
fields  in  the  distribution  of  Federal 
money,  so  these  data  are  relevant  to 
our  discussion. 

Dr.  McKelvey's  calculations  reveal  that 
the  total  Federal  support  for  physics  and 
astronomy  for  the  southeastern  imiver- 
sities  which  grant  Ph.  D.  degrees  in  these 
fields  is  about  4.35  percent  of  the  na- 
tional total.  Yet,  the  region  In  question 
contains  about  20.5  percent  of  the  Na- 
tion's population.  On  the  west  coast,  the 
University  of  California  at  Berkeley  gets 
more  Federal  support  in  this  area  than 
all — I  repeat,  all — the  southeastern  uni- 
versities put  together. 

Opponents  of  the  amendment  have 
tried  to  argue  that  the  amount  of  re- 
search money  which  a  State  receives 
should  be  tied  to  the  number  of  faculty 
members  with  a  Ph.  D.  The  theory  is  that 
Ph.  D.'s  do  most  of  the  research.  Even  If 
we  grant  this  hypothesis,  though,  we  find 
that  the  average  nonsouthem  faculty 
member  receives  nearly  2»4  times  the 
Federal  support  that  the  average  south- 
ern faculty  member  receives. 

We  can  also  see  a  wide  disparity  be- 
tween States  and  regions  if  we  look  at 
the  per  capita  support  given  physics  and 
astronomy.  For  example,  some  States 
receive  nearly  $3  per  capita  while  others 
receive  less  than  5  cents  per  capita. 

Mr.  President,  these  figures  are  quite 
revealing.  In  order  that  my  colleagues 
may  be  able  to  take  a  close  look  at  them, 
I  ask  unanimous  consent  that  the  tables 
showing  the  comparisons  I  have  men- 
tioned be  printed  in  the  Recokd  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  in 
the  past  I  have  supported  increased 
levels  of  fimding  for  the  National  Science 
Foundation.  Scientific  research,  on  the 
whole,  has  repaid  our  Investment  in  it 
many  times  over.  Indeed,  I  feel  that  we 
are  growing  more  dependent  on  research 
everj'  day.  We  urgently  need  new  prod- 
ucts and  new  technology,  if  we  are  to 
maintain  our  present  standard  of  living. 

Nevertheless,  I  have  serious  reserva- 
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tions  about  authorizing  Federal  funds  for 
research  where  they  are  distributed  in 
an  inequitable  fashion.  The  proposed 
amendment  would  do  a  lot  to  remove 
these  reservations. 


Mr.  President,  I  wish  to  commend  my 
distinguished  colleagues  once  again  for 
so  ably  focusing  the  attention  of  the 
Senate  on  this  problem.  I  urge  my  col- 
leagues to  give  this  their  most  careful 


consideration,  and  to  support  the  pro- 
posed amendment. 

Mr.  President,  the  able  Senator  from 
Utah  has  rendered  our  country  a  great 
service  in  bringing  this  matter  to  the 
attention  of  the  Senate. 


XzHiBir  1 
Tabu  l.~Feder<a  support  for  physics  arid  astronomy  Ph.D.  granting  institutions,  southeast  region 


Institution 


No. 

faculty 


Totel 
annual 
support 


Annual 

support/ 

faculty 


Institution 


No. 
faculty 


Univ.  of  Va 

Va.  Polytech.  Inst. 

Wm.  &  Mary 

Duke    Unlv 

Univ.   of  N.C 

N.C.  State  Unlv... 

Clemson  Unlv 

Unlv  of  S.C 

Unlv.  of  Oa . 

Oa.  Tech 

Emory    Unlv 

Unlv.  of  Fla 

Fla.  State  Unlv 


35 

31 

23 

30 

28 

27 

27 

16V4 

24 

32 

11 

33 

30 


749, 136 

363,000 

335,  000 

1,  085,  000 

442,  000 

164,  900 

92,000 

48,  000 

225, 000 

279,  000 

75,000 

671,000 

1,  000,  000 


21,403 

11,  387 

14,565 

36, 167 

15,  786 

6,107 

3,407 

3,130 

9,375 

8.718 

6,818 

20,  333 

33,  333 


Total 

annual 

support 


Annual 

support/ 

faculty 


Miami    Unlv 

Unlv.  of  Ala 

Auburn   Unlv 

Unlv.  of  Ala.  (HiintsvUle). 

Unlv.  of  Miss 

Miss.  State  Unlv 

Unlv.  of  Term 

Vanderbllt   Unlv 

Unlv.  of  Ky 

La.  State  Unlv 

Unlv.  of  New  Orleans 

Tulane  Unlv 

Total    (Southeast) . 


16 
18 
17 
13 
11 
12. 
36 
23 
24 
32 
13 
10 


206,000 
137,000 

12,  000 
603,  000 
170,000 

20,000 
670,  000 
493, 000 
689,  600 
363,  000 
0 

30,  000 


12,  875 

7.611 

706 

46,384 

15,  451 

1,600 

18,  611 

21,  434 

24,  662 

11,344 

0 

3,000 


583%         8,  812,  536         ^  16.  094 


1  Average. 


Tablc  n. — Federal  support  for  physics  and  astronomy  Ph.  D.  granting  institutions,  outside  the  Southeast 


Institution 


Ko. 

factUty 


Total 

annual 

support 


Annual 

support/ 

faculty 


Brandels  Unlv 

Unlv.  Mass.  (Amherst)... 

Boston  Unlv ... 

Northeastern  Unlv..^.... 

Tufts  Unlv 

Worcester   Polytech ... 

Unlv.  of  Maine ... 

Unlv.  of  N.H 

Unlv.  of  R.I 

Brown  Unlv . ... 

Unlv.  of  Conn ... 

Rutgers  Unlv .. 

Stevens  Inst,  of  Ttoch-__ 

Lehigh  Unlv 

Unlv.  of  Pittsburgh 

TWnpIe   Unlv . 

Camegle-MeUon  Unlv 

Drexel   Unlv . 

Mich.  State  Unlv 

Wayne  State  Unlv 

Washington  Unlv. 

(St.  Louis) 

Unlv.  of  Missouri  (Rolla) . 

Unlv.  of  Minnesota 

Unlv.  of  Kansas.: 

Kansas  State  Unlv 

Unlv.  of  Washington 


27 
44 

ao 

84 
17 
16 
16 
16 
15 
89 
36 
43 
18 
17 
49 
39 
81 
31 
48 
39 

36 
38 
51 
33 
25 
43 


704,  259 

1.  545,  000 
579,  000 
616.  000 
885,000 
36,  670 
139,  000 
630,  000 
409,000 
748,000 
643,  000 

1,  448,  000 
401,300 
227,000 

1, 970,  000 
803,802 

1. 726.  000 
770,000 

1,  677,  000 
226,  000 

1,  074,  000 
167,000 

3,  682,  000 
210. 404 
654,000 

2, 270,  000 


26,084 

35,  114 
28,  950 
18, 118 
22,647 

2,223 
8,688 
39.  375 
27,  267 
19, 179 
20.  885 
34,  476 
22,  294 
13.  353 
40,204 
10,  476 
66,  677 

36,  667 
34,  937 

7,769 

42,960 
6,826 

52,588 
9,664 

22,  160 

64,048 


Institution 


No. 
faculty 


Total 

annual 

support 


Annual 

support/ 

faculty 


Oregon  Orad.  Ctr 6  690,282 

Unlv.  of  Oregon 22  1,066,430 

Unlv.  of  Southern  Calif—  27  486,000 

Unlv.  of  Calif.  (Davis) 24  602,250 

Unlv.  of  Calif.  (Irvine)..  24  1,950,000 
Unlv.  of  Calif. 

(Santa  Barbara) 23  1,323,000 

Unlv.  of  Calif. 

(San  Diego) 86  6,099,000 

Ohio  Unlv 21  176, 000 

Case  Western  Reserve 27  1, 112, 000 

Ohio  State  Unlv 55  995,000 

Indiana  Unlv 41  2, 669, 000 

Purdue    Unlv 68  1.626,000 

Notre  Dame  Unlv 29  886, 000 

Unlv.  of  Iowa 33  8,068,000 

Unlv.  of  Wisconsin 44  3, 158, 000 

Unlv.  of  Michigan .  69  3,460,391 

Univ.  of  Calif. 

(Riverside)    19  1,051,000 

Univ.  of  Arizona 41  1,100,000 

Ariz.  State  Unlv 29  240,000 

Univ.  of  Colorado 45  1, 120, 000 

Colo.  State  Unlv ao  819,  000 

Unlv.  of  Denver 18. 6  1, 181,  000 

Univ.  of  Wyoming 20  1,883,000 

Total     1,398.5  66,089,688 


98,  380 
48,474 
17,  962 
20,  927 
81,  250 

67,  622 

141,  639 
8,380 
41,  185 
20,  930 
65,  098 
28,034 
30,  655 

133,  391 
71,  773 
41,  702 

65,  316 
26,  829 
8,276 
24,  889 
15,  950 
63,  838 
94, 150 
>  40, 107 


'  Average. 


Tabu  m.— Federal  support  for  physics  and  astronomy  graduate  insUtutlons,  by  State 


Ihstltutlon 


Dollar 
support 


Per  capita 
(1977 
est.) 


Population 
Federal 
support 


Alabama    (SE) 753.000 

Alaska (na) 

ArlBona   4.819,000 

Arkansas   nj,  ooo 

Callfomla  80,221,472* 

Oolorado    4,183.000 

Connecticut   5,785,000 

DeUware   860,000 

District  of  Columbia .  1.068. 000*  • 

norlda    (SE) 1.951.000 

Oeocgla   (SB) 679.000 


8,  760,  000 

332,000 

1. 950, 000 

2,  020.  000 

21, 950,  000 

2,428,000 

3. 090,  000 

876,000 

760.000 

7, 468.  000 

5.049,000 


80.200 
(NA) 
2.216 
0.057 
1.377* 
1.723 
1.870 
0.608 
4.S99** 
0.261 
0.115 


institution 


Dollar 
support 


Peculation 
(1977 
est.) 


Per  capita 
Federal 
support 


Hawaii    3,038,000 

Idaho 0 

nilnois   11,135,100 

Indiana    6.805,000 

Iowa    - 6,169,000 

Kansas  775,404 

Kentucky    (SE) 689,600 

Louisiana    (SE) 893,000 

Maine    139,000 

Maryland 7,874,971 

Massachusetts   38.655,829 


847,000 

748,  000 

11,  670,  000 

5,  463.  000 

2,  966.  000 
2,362,000 

3,  380,  000 

4,  007,  000 
994,000 

4, 119,  000 

5,  689,  000 


3.587 
0.000 
0.953 
1.166 
2.080 
0.328 
0.174 
0.098 
0.140 
1.912 
4.168 
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Institution 


Per  capita    Population 

Dollar  (1977  Federal 

support  est.)  support 


Institution 


Dollar 
support 


Per  capita 
(1977 
est.) 


Population 
Federal 
support 


Michigan   4,362,391 

Minnesota   2,858,000 

Mississippi    (SE) 190.000 

Mlssoiu-i    1,534,000** 

Montana 342,000** 

Nebraska   . 430, 000 

Nevada 1,500,000 

New  Hampshire 765,000 

New  Jersey 6,  054, 800 

New   Mexico 809, 000 

New   York 81,915,257 

North  Carolina  (SE) 1,703,900 

North   Dakota 162,000 

Ohio     4,867,083** 

Oklahoma   363,  700 

Oregon   1,656. 712*  • 


9,319,000 

0.469 

3,  996.  000 

0.716 

2,  439,  000 

0.078 

4,  901,  000 

0.313** 

729,000 

0.469** 

1,  558,  000 

0.276 

613,  000 

2.923 

738,  000 

1.037 

7,  312,  000 

0.691 

1,  067,  000 

0.758 

18,  250,  000 

1.749 

6,  690,  000 

0.305 

649,  000 

0.250 

11, 185,  000 

0.435** 

2,  687,  000 

0.135 

2, 301,000 

0.720** 

Pennsylvania   11.615.093  11.800,000  0.984 

Rhode  Island—.. 1,167,000  950,000  1.218 

South  Carolina  (SE) 140,000  2,850,000  0.049 

South    Dakota o  700,000  0.000 

Tennessee    (SE) 1,262,260  4.817.000  0.292 

Texas    9,623,100  13,316,000  0.781 

Utah 860,000**  1,112,000  0.773** 

Vermont    70,000  446,000  0  157 

Virginia    (SE) 1,497.136  6,113,000  0.293 

Washington 2,480,000**  3.750,000  0.661** 

West    Virginia 63,000  1,744,000  0.037 

Wisconsin    3,338,000  4,639,000  0.720 

Wyoming   1,883,000  349,000  6.395 

Total    U.S 201,887,097  214,926,000  0.939 

Total    SE 9,057,786  43,963,000  0.206 

U.S.  Exclusive  of  SE 192,829,311  170,963,000  1.128 


•Does  not  include   $28,000,000  for   support   of   Stanford  Linear 


Accelerator  Center. 

National    Science    Foundation    grants    and 
contracts  awarded  fiscal  year  1976 

[Dollar  amounts  in  thousands] 

State                           Number  Amount 

Alabama 38  $1,978 

Alaska 49  3. 434 

Arizona 132  16, 856 

Arkansas 17  436 

California 1,  429  106, 162 

Colorado 241  39, 647 

Connecticut 190  7, 621 

Delaware    36  i,  679 

District  of  Columbia...  918  20, 106 

Florida  214  12,371 

Georgia 130     '  5, 480 

Hawaii 74  3, 439 

Idaho ^ 12  246 

minois    668  34.347 

Indiana 282  17.273 

Iowa 82  3, 003 

Kansas 68  1.956 

Kentucky 60  1, 623 

Louisiana 75  2,510 

Maine   37  1.414 

Maryland   344  11,948 

Massachusetts    759  56,900 

Michigan   306  17, 186 

Minnesota   132  5, 274 

Mississippi 21  l!o49 

Missouri 166  6,451 

Montana 26  571 

Nebraska    34  i,648 

Nevada .._  19  1,367 

New  Hampshire 41  2, 053 

New  Jersey 229  12,261 

New  Mexico 43  1, 706 

New   Tork 1,  071  63,847 

North  Carolina 178  3, 750 

North  Dakota I6  '  693 

OJiJo  — 293  11, 087 

OKlahoma    62  2, 789 

Oregon   170  7^972 

Pennsylvania 604  26. 452 

Rhode  Island 186  7,886 

South    Carolina 26  692 

South  Dakota 19  373 

Tennessee    32  4  174 

"L^"^  - 875  IB,  932 

Utah   .  82  8,490 

Vermont  . 12  203 

Virginia 288  8.171 

Washington 228  16, 106 

West  Virginia 21  21, 931 

Wisconsin 216  10, 113 

Wyoming 23  1,437 

Source:  Taken  ftrom  appendix  A  to  NSP 
budget  for  fiscal  year  1978. 


•Figure  is  incomplete  due  to  unavaUabUlty  of  data  for  one  or 


more  major  institutions. 


Mr.  DURKIN.  Will  the  Senator  yield 
for  a  imanimous-consent  request? 

Mr.  HATCH.  Yes. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Kit  Johnson, 
Mark  Coven  and  Harris  Miller  of  my 
staff  be  granted  privilege  of  the  floor  dur- 
ing this,  and  the  deliberations  and  vote 
on  the  exportation  of  Alaskan  oil. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  HATCH.  Yes. 

Mr.  HELMS.  Mr.  President,  I  make  a 
similar  request  and  ask  unanimous  con- 
sent that  Margaret  Seawell  of  my  staff 
be  granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  with  re- 
gard to  this  NSP  authorization.  I  think 
the  record  should  show  the  total  value  of 
proposals  that  are  highly  rated  in  almost 
all  States  as  being  over  three-quarters  of 
1  percent. 

We  remember  in  this  amendment,  the 
figure  of  one-quarter  of  1  percent  auto- 
matically preserves  the  peer  review  merit 
system. 

I  think  there  is  a  great  deal  of  merit 
to  spreading  these  moneys  around  a 
little.  It  does  not  change  the  allocations 
made  last  year. 

It  is  interesting  to  note  that  the  Foun- 
dation justifies  its  procedures  by  refer- 
ring to  what  it  calk  success  ratios.  This 
is  important  to  put  the  Record  with  re- 
gard to  what  Senator  Brooke  has  said. 
He  is  my  distinguished  colleague,  and  I 
have  great  regard  for  him. 

However,  the  critical  test  is  not 
whether  one  State  had  a  success  ratio  of 
50  percent,  70  percent,  or  20  percent  but, 
rather,  that  NSF  achieve  the  objective  of 
awarding  grants  to  institutions  in  all 
States  fairly  and  that  it  makes  these 
awards  in  such  a  way  that  the  scientists 
and  students  in  each  State  are  given  an 
opportimity  to  participate  in  progres- 
sive research. 

Senator  Kennedy  claims  that  the 
number  of  Ph.  D.'s  In  each  State  is  sig- 


nificant to  the  amount  of  money  a  State 
will  receive.  I  do  not  think  that  is  quite 
right.  I  do  not  believe  we  can  draw  a 
logical  correlation  between  the  number 
of  Ph.  D.'s  and  quality  research.  Per- 
haps the  State  with  the  lowest  number 
of  Ph.  D.'s— and  he  notes  that  the  range 
is  26,000  to  330— also  has  the  highest 
quality  researchers.  Perhaps  one  or  more 
of  these  scientists  have  important  dis- 
coveries in  the  making.  Certainly,  among 
330  there  is  a  vast  resei-voir  of  merit  pro- 
posals for  research. 

This  argument  defeats  Senator  Ken- 
nedy's point  that  this  amendment  would 
harm  the  merit  system  of  granting 
money  for  research. 

NSF  spent  $2  billion  in  a  program  to 
develop  the  scientific  research  capability 
of  States  not  having  that  kind  of  repu- 
tation to  which  Senator  Kennedy  refers. 
NSF  discontinued  this  program,  with  the 
explanation  that  it  had  met  its  objec- 
tive. NSF,  by  its  own  admission,  has 
recognized  that  all  States  are  equal  in 
the  merit  system. 

It  is  important  that  we  represent  not 
only  our  individual  States  in  the  Senate 
but  also  represent  all  States.  We  all  have 
to  pay  this  $850  million  in  taxes  that 
funds  this  program.  I  think  it  is  patent- 
ly unfair,  it  is  not  proper,  and  it  is  dis- 
criminatory to  other  States  to  allow  40 
percent  of  those  total  funds  to  be  con- 
centrated in  just  four  States. 

It  is  Important  to  note  that  I  am  not 
proposing  this  amendment  because  Utah 
is  going  to  benefit  greatly  by  it.  As  a 
matter  of  fact,  it  will  not  benefit  at  all. 
It  will  continue  to  have  its  present  rate 
of  NSP  funding  because  there  are  great 
Ph.  D.'s  in  Utah,  some  of  whom  are  de- 
veloping at  this  time  some  of  the  greater 
programs  In  this  country.  I  cite  particu- 
larly a  group  at  the  College  of  Mining, 
at  the  University  of  Utah,  who  are  almost 
ready  to  break  through  on  liquefaction 
and  gasification  of  coal.  They  have  done 
great  work  for  this  country  but  presently 
do  not  have  the  fimdlng  to  finish. 

The  reason  why  I  am  doing  this  Is  not 
necessarily  that  It  Is  going  to  benefit 
Utah,  because  It  will  not.  I  am  doing  It 
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because  it  is  fair.  It  is  fair  to  all  the 
States.  It  is  fair  to  all  the  professors.  But 
most  of  all,  I  think  it  is  fair  to  the  tax- 
payers, who  pay  the  freight  in  this  so- 
ciety, who,  in  most  of  the  other  areas  of 
the  country,  sometimes  take  second  best. 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  vote. 

I  am  always  interested  in  listening  to 
my  good  friend  and  colleague  from  South 
Carolina  talk  about  a  formula.  We  would 
like  to  revise — I  am  sure  my  colleague 
from  New  York  would — the  formula  for 
DOD  funds,  whereby  the  State  of  South 
Carolina  gets  such  significant  support. 

We  also  would  like  to  get  the  money 
from  the  Department  of  the  Interior  that 
is  spent  in  the  great  State  of  Utah.  I  am 
sure  that  we  would  like  to  be  able  to  get 
an  allocation  on  that  as  well.  So  we  un- 
derstand that  point  of  view,  Mr.  Pres- 
ident. 

Unlike  Federal  programs  that  are 
worked  out  in  terms  of  a  mathematical 
formula  which  is  debated  and  discussed 
on  the  floor  of  the  Senate,  we  have  a 
different  problem.  The  award  of  NSP 
fimds  is  made  on  the  basis  of  merit,  and 
that  is  the  way  it  should  be. 

I  wish  to  indicate  to  my  friend  my 
serious  interest  in  how  we  can  strengthen 
the  basis  of  scientific  basic  research  in 
this  country.  It  is  of  great  interest  to 
me,  as  chairman  of  the  Health  and  Sci- 
entific Research  Committee  and  as 
chairman  of  the  board  of  the  Office  of 
Technology  Assessment.  I  indicate  to  my 
friend  and  colleague  that  I  will  work 
with  him  in  terms  of  the  best  way  we 
can  achieve  that  objective,  and  still  take 
into  consideration  the  objective  which 
he  has  of  insuring  a  broad-base  geo- 
graphically for  the  conduct  of  basic 
research. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  JAVTTS.  Mr.  President,  I  have  not 
participated  in  this  debate  because  I  ap- 
preciate, just  as  Senator  Kennedy  does, 
the  basic  thrust  and  purpose  of  opening 
scientific  research  insofar  as  imiversties 
and  individually  gifted  men  and  women 
are  ready  for  it. 

I  join  Senator  Kennedy,  in  the  pledge 
to  devote  myself,  as  he  has  promised  to 
devote  himself,  to  being  sure  that  this 
opportunity  is  truly  afforded.  The  fact 
that  things  have  been  done  a  certain  way 
and  centers  of  .research  have  been  lo- 
cated in  certain  States  does  not  make 
that  forever,  but  we  must  be  absolutely 
ready  to  bring  in  any  faculties  or  indi- 
viduals or  institutions  which  can  help 
in  these  highly  esoteric  fields. 

I  will  do  it  fairly  and  honestly  because, 
frankly,  so  far  as  my  State  is  concerned, 
its  population,  as  the  population  of  Cali- 
fornia, is  so  large  that  no  matter  how 
these  funds  are  distributed,  it  woiild  re- 
ceive a  very  large  share. 

It  seems  to  me  that  we  certainly  do 
not  want  to  endorse  a  know-nothing 
philosophy,  but  pledge  that  we  will  be 
entirely  ready  to  bring  in  professors  and 
institutions,  no  matter  where  they  are, 
so  long  as  they  are  able  to  contribute 
materially  in  a  way  in  which  others  are 
contributing. 

Mr.  KENNEDY.  Mr.  President,  I  am 


prepared  to  yield  back  the  remainder  of 

my  time,  if  my  colleague  is  willing  to  do 
so.  I  will  withhold  doing  that  until  he 
has  done  so. 

Mr.  HATCH.  Mr.  President,  I  thank 
my  three  distinguished  colleagues  ou  the 
other  side  of  this  question — Senator  Ken- 
nedy, Senator  Javits,  and  Senator 
Brooke.  Certainly,  Senator  Kennedy  and 
Senator  Javits,  as  interested  members  of 
this  committee,  have  expressed  their 
good  faith  and  intent  to  see  that  these 
funds  are  distributed  as  equitably  as  pos- 
sible in  the  future. 

They  have  again  demonstrated  not 
only  good  grace  but  the  desire  to  do  what 
is  right  in  this  matter. 

I  still  think  the  amendment  Is  very 
valid.  I  think  it  is  asking  for  very  little 
in  terms  of  NSF's  total  authorization.  It 
certainly  gives  much  more  opportunity  to 
other  States  to  carry  out  their  worth- 
while ideas  than  at  present,  so  I  am 
ready  to  proceed  with  the  roUcall  vote  at 
this  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  my  time. 

Mr.  HATCH.  I  yield  back  my  time. 

I  ask  for  the  yeas  and  nays  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Unless  the  Senator 
feels  very  strongly,  I  move  to  table  the 
Senator's  amendment.  I  will  so  move  im- 
less  the  Senator  has  strong  objections. 

Mr.  HATCH.  Why  do  we  not  just  vote 
up  or  down? 

Mr.  KENNEDY.  That  is  fine. 

Mr.  HATCH.  I  have  asked  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Arizona 
(Mr.  DeConcini),  the  Senator  from 
Kentucky  (Mr.  Hxiddleston)  ,  and  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DeConcini)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Griffin) 
and  the  Senator  from  California  (Mr. 
Hayakawa)  are  necessarily  absent. 

The  result  was  annoimced — yeas  31, 
nays  62,  as  follows: 


NAYS— 62 


[BoUcall  Vote  No. 

138  Leg.] 

YEAS— 31 

Allen 

Domenlcl 

Melcher 

Baker 

Eastland 

Pearson 

Bartlett 

Gam 

Rlegle 

Bellmon 

Gtold  water 

Roth 

Bumpers 

Hansen 

Scott 

Biirdlck 

Hatch 

Stafford 

Byrd, 

Helms 

Stennis 

Harry  F. 

Jr. 

Laxalt 

Thurmond 

Church 

Leahy 

Young 

Curtis 

Lugar 

Zorinsky 

l»re 

McClure 

Anderson 

Hatfield 

Nunn 

Bayh 

Hathaway 

Packwood 

Bentsen 

Heinz 

Pell 

Biden 

HolUngs 

Percy 

Brooke 

Humphrey 

Proxmlre 

Byrd,  Robert  C.  Inouye 

Randolph 

Cazinon 

Jackson 

Rlblcoff 

Case 

Javits 

Sarbanes 

Cbafee 

Johnston 

Sasser 

ChUes 

Kennedy 

Schmitt 

Clark 

Long 

Schwelker 

Cranston 

Magnuson 

Sparkman 

Culver 

Mathias 

Stevens 

Danfortb 

Matsunaga 

Stevenson 

Durkln 

McGovem 

Stone 

Eagleton 

Mclntyre 

Talmadge 

Ford 

Metcalf 

Tower 

Olenn 

Metzenbaum 

Wallop 

Gravel 

Moynlhan 

Weicker 

Hart 

Muskie 

Williams 

Haskell 

Nelson 

NOT  VOTING— 7 

Abourezk 

Hayakawa 

Morgan 

DeConcini 

Huddleston 

Grlflin 

McClellan 
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So  Mr.  Hatch's  amendment  was  re- 
jected. 

Xn>  AMENDMENT  NO.  197 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  imprinted  amendment  No.  197, 
offered  to  the  Senate  by  myself  and  Sen- 
ators McGovERN  and  Bayh,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Metzenbattm)  , 
for  himself  and  Mr.  McGovern  and  Mr.  Bayh, 
proposes  unprlnted  amendment  numbered 
197. 

On  page  4,  line  8,  strike  "$892,000,000"  and 
substitute  "$894,000,000". 

On  page  4,  line  9,  strike  "$1,049,000,000" 
and  substitute  $1,051,400,000". 

On  page  4,  line  19,  strike  "$144,800,000" 
and  substitute  "$145,800,000". 

On  page  4,  lines  24  and  25,  strike  "$78,000,- 
000"  and  substitute  "$79,000,000". 

On  page  5,  line  14,  strike  "$182,400,000"  and 
substitute  "$183,600,000". 

On  page  5,  lines  19  and  20,  strike  "$93,800,- 
000"  and  substitute  "$95,000,000". 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  offer  an  amendment  to  S.  855  to 
increase  the  funds  authorized  for  NSF- 
suppKjrted  nitrogen  fixation  research  by 
$2  million  in  fiscal  1978  and  $2.4  miUion 
in  fiscal  1979. 

Mr.  KENNEDY.  Mr.  President,  may  we 
have  order?  The  Senator  from  Ohio  has 
a  very  thoughtful  amendment  and  he 
deserves  to  be  heard.  I  ask  that  the  Sen- 
ate be  in  order  and  Members  be  asked  to 
take  their  seats  so  that  we  can  hear  the 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  METZENBAUM.  I  believe  that  a 
small  investment  for  research  in  this 
area  now  can  help  us  to  make  enormous 
energy  savings  in  the  future. 

Nitrogen  fixation  is  the  process  by 
which  certain  plants — members  of  the 
legume  family  like  soybeans,  peanuts, 
and  peas — are  able  to  extract  the  nitro- 
gen they  require  for  growth  from  the 
air.  Because  essential  crops  like  com 
and  wheat  cannot  capture,  or  "fix,"  their 


own  nitrogen,  farmers  must  use  artificial 
fertilizers  on  a  large  scale. 

Fertilizer,  which  now  costs  roughly 
$200  a  ton,  has  become  an  increasingly 
expensive  input  for  farmers  in  recent 
years  and  fertilizer  manufacturing  is  a 
major  user  of  natural  gas;  576  billion 
cubic  feet  of  gas  are  needed  to  produce 
10  million  metric  tons  of  fertilizer  we 
use  each  year.  In  addition,  the  growing 
use  of  anhydrous  ammonia  as  a  fertilizer 
is  a  health  hazard  for  farmers,  chemical 
workers,  and  people  who  might  be  ex- 
posed to  it  inadvertently  during  trans- 
portation as  the  result  of  accidents,  de- 
railments, and  other  such  mishaps. 

Researchers  in  universities  and  other 
research  institutions  around  the  world 
have  been  exploring  alternative  ways  to 
provide  usable  nitrogen  to  plants  with- 
out expending  our  limited  supply  of  nat- 
ural gas  and  other  fossil  fuels. 

In  this  country,  a  large  part  of  the 
nitrogen  fixation  research  has  been 
funded  through  the  National  Science 
Foundation.  Currently,  NSF  is  spending 
about  $4  million  in  this  area  and  the 
Department  of  Agriculture  expends  $2.4 
million  in  research.  In  the  NSF,  a  little 
less  than  half  of  the  money  is  in  the  re- 
search applied  to  national  needs — 
RANN — program.  The  rest  comes  from 
the  basic  biological  sciences  program. 

If  this  research  is  successful,  and  there 
is  good  reason  to  believe  that  Important 
breakthroughs  are  near,  nitrogen  fixa- 
tion research  could  reduce  our  usage  of 
natural  gas  significantly.  It  could  help 
to  free  the  American  farmer  from  his 
dependence  on  gas-based  fertilizer  and 
it  could  provide  him  with  a  less  costly 
alternative.  Some  scientists  in  this  field 
believe  that  we  shall  see  dramatic  results 
within  10  years. 

Currently,  about  $1.4  million  in  scien- 
tificially  sound  nitrogen  fixation  research 
proposals  from  institutions  in  all  parts  of 
the  Nation  cannot  be  f  imded  by  the  NSP. 
In  addition,  ongoing  projects  are  under- 
funded. 

This  amendment  would  permit  the 
NSF  to  fund  a  minimum  of  25  currently 
unfunded  nitrogen  fixation  research 
projects. 

Mr.  President,  I  believe  that  this  small 
increase  In  the  NSF  authorization  could 
advance  the  payback  from  nitrogen  fixa- 
tion research  and  help  us  resolve  one 
part  of  our  energy-shortage  problem. 

Mr.  President,  it  is  my  imderstanding 
that  the  Senator  from  Massachusetts 
would  be  receptive  to  accepting  this 
amendment. 

Mr.  KENNEDY.  Mr.  President,  this  Is 
a  very  thoughtful  amendment.  It  is  right 
on  target  with  important  work  that  is 
now  being  done. 

Research  holds  promise  of  providing  a 
way  to  augment  nitrogen  fixation  in 
plants  so  that,  in  the  future,  plant  species 
may  be  developed  that  will  produce  their 
own  fertilizer.  Certain  legumes  already 
have  this  capacity.  Alfalfa,  peas,  and 
beans  develop  root  nodules  in  which  ni- 
trogen-fixing bacteria  grow  and  thrive. 
The  roots  of  certain  tropi:al  grasses  in 
Brazil  also  seem  to  have  the  ability  to 
absorb  nitrogen-fixing  bacteria  that  ap- 
parently thrive  near  their  root  systems. 


A  major  research  goal  is  to  find  ways 
to  introduce  nitrogen-fixing  bacteria  into 
feed  grains  and  other  food  plants  to  give 
these  plants  the  abiUty  to  fertilize  them- 
selves. In  March  of  this  year,  the  Na- 
tional Science  Foundation  awarded  a  $3.9 
million  grant  to  the  University  of  Cali- 
fornia for  research  aimed  at  enhancing 
the  nitrogen-fixing  capability  of  bacteria 
and  at  increasing  the  eflBciency  of  nitro- 
gen fixation  in  various  legumes  and  ce- 
reals, especially  rice.  For  years,  rice 
farmers  in  Southeast  Asia  have  used  fern 
alg£ie  to  enrich  their  rice  paddies.  The 
University  of  California  research  wUl  ex- 
periment with  water  fern  and  nitrogen- 
fixing  blue  green  algae. 

The  industrial  production  of  nitrogen 
fertilizers  Is  energy  Intensive  and  re- 
quires the  use  of  great  amounts  of  natu- 
ral gas.  The  cost  is  prohibitive  for  many 
countries,  especially  those  that  have  the 
most  severe  food  problems.  Progress  on 
nitrogen  fixation  in  plants  could  revolu- 
tionize agriculture  and  greatly  reduce 
the  world's  dependency  on  chemical  fer- 
tilizers. We  could  also  realize  the  added 
benefit  of  significant  energy  savings  from 
such  techniques. 

I  completely  agree  with  the  Senator. 
I  have  talked  with  the  minority  members 
of  the  committee;  they  are  willing  to  ac- 
cept the  amendment,  and  I  urge  that  the 
amendment  be  adopted. 

Mr.  JAVITS.  Mr.  President,  I  join  the 
Senator  from  Massachusetts  in  urging 
that  this  amendment  be  accepted  and 
taken  to  conference. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN) .  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Ohio. 

The  amendment  was  agreed  to. 

UP  AMENDMENT   NO.    198 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  in  behalf  of  Sen- 
ator Griffin  and  myself,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mr.  Griffin,  proposes  an  un- 
prlnted amendment  numbered  198: 

On  page  6,  line  22,  strike  out  "not  more 
than  $100,000"  and  Insert  "$14,500,000". 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment is  being  offered  on  behalf  of  Sena- 
tor Griffin,  who  Is  absent  on  oflBclal 
business  today. 

As  reported  by  the  Committee  on 
Hiunan  Resources,  section  3(b)  (6)  of  S. 
855,  the  1978  authorization  for  the  Na- 
tional Science  Foimdation,  provides 
$100,000  for  a  study  of  the  2-year-old 
Comprehensive  Assistance  for  Under- 
graduate Science  Education  program — 
CAUSE.  The  effect  of  the  committee's  ac- 
tion, if  adopted,  would  be  to  gut  this  im- 
portant program  for  the  forthcoming 
fiscal  year.  My  amendment  would  restore 
funds  for  CAUSE  to  $14.5  million,  the 
level  proposed  by  the  administration. 

The  CAUSE  prograim  provides  the 
opportunity,  on  a  competitive  basis,  for 


colleges  and  universities  to  upgrade  their 
imdergraduate  science  education  pro- 
grams. The  program  is  specifically  in- 
tended to  improve  the  resources  available 
to  2-  and  4-year  colleges,  to  have  a  direct 
impact  on  the  quality  of  undergraduate 
science  instruction,  and  to  encourage 
effective  management  and  evaluation  of 
science  instruction.  To  this  end  the 
CAUSE  program  provides  up  to  two- 
thirds  funding  for  proposals  by  colleges 
and  universities  in  the  context  of  a  broad 
institutional  commitment  to  an  inte- 
grated effort  to  enhance  science  educa- 
tion. 

For  some  time  the  NSF  has  conducted 
different  programs  aimed  at  the  specific 
aspects  of  undergraduate  science  in- 
struction. These  include  special  training 
for  undergraduates,  faculty  improve- 
ment, purchase  of  equipment,  and  de- 
velopment of  teaching  materials. 

The  CAUSE  program  confronts  under- 
graduate science  education  on  a  com- 
prehensive basis.  It  provides  support  for 
upgrading  an  entire  instructional  pro- 
gram, based  on  an  integrated  plan  which 
may  include  any  or  all  of  the  aspects 
necessary  to  achieve  that  goal. 

The  specific  applicants,  which  may  be 
departments,  divisions  or  consortia  of  in- 
stitutions, are  expected  to  design  plans 
for  improvement  and  maintenance  of 
quality  science  instruction.  The  plan 
must  take  into  account  national  trends 
and  developments,  but  is  primarily  fo- 
cused on  locally  defined  responses  to 
deficiencies  in  the  immediate  instruc- 
tional environment.  In  effect,  CAUSE 
encourages  institutions  to  define  their 
own  problems,  and  generate  an  appro- 
priate and  comprehensive  solution  in 
light  of  local  exigencies. 

Several  examples  illustrate  the  variety 
of  different  plans  which  have  been  sup- 
ported thus  far: 

In  Arizona,  Mohave  Community  Col- 
lege will  purchase  two  mobile  science 
classroom  vans,  to  significantly  expand 
science  offerings  for  students  in  remote 
regions.  Matching  funds  from  the  col- 
lege will  provide  for  equipment  and  de- 
velopment of  courses  relevant  to  this 
particular  activity. 

The  College  of  Idaho  in  Caldwell  plans 
to  integrate  modern  computing  facilities 
into  the  undergraduate  science  educa- 
tion curriculum.  The  project  provides  for 
purchase  of  a  mini-computer  and  for  the 
upgrading  of  education  by  the  use  of 
computers  in  the  classroom  and  labora- 
tory. 

At  the  University  of  California  at 
Riverside,  the  physics  department  will 
work  to  improve  instruction  in  modern 
biological  and  medical  instrumentation 
for  premedical  and  life-science  students. 
The  staff  will  build  a  set  of  electronic 
instruments  to  be  used  in  experiments 
illustrating  the  fundamental  principles 
underlying  the  application  of  physical 
methods  of  measurements  in  biology  and 
medical  sciences. 

A  consortium,  the  Associated  Colleges 
of  the  Midwest,  will  develop  a  new  wil- 
derness field  station  in  Minnesota  to 
serve  member  Institutions.  Besides  sup- 
porting installation  of  basic  f  aciUties  and 
the  purchase  of  equipment,  the  project 


13804 


CONGRESSIONAL  RECORD  —  SENATE 


May  5,  1977 


will  stress  an  Interdisciplinary  approach 
to  environmental  education,  and  will 
provide  for  a  program  of  Independent 
study. 

The  CAUSE  program  Is  particularly 
significant  due  to  the  latitude  of  analysis 
and  planning  which  is  encouraged,  Its 
flexibility  In  responding  to  diverse  needs, 
and  Its  accessibility  to  small  2-  and  4- 
year  colleges  which  are  tjTpically  not  In 
position  to  compete  for  major  research 
grants. 

The  CAUSE  program  has  been  In  op- 
eration for  2  years,  with  the  result  of  the 
second  year's  competition  to  be  an- 
nounced this  month.  The  NSP,  respond- 
ing to  the  House  Committee  on  Science 
and  Technology,  provided  evidence  of 
the  remarkable  response  which  the  pro- 
gram has  generated. 

Over  1,500  individuals  provided  their 
own  expenses  to  attend  13  regional  meet- 
ings to  discuss  draft  guidelines,  held 
throughout  the  United  States  in  the  fall 
of  1975. 

In  fiscal  year  1976,  CAUSE  received 
and  reviewed  760  eUgihle  proposals. 
Plfty-nlne  awards,  or  7.8  percent  of  the 
proposals  submitted,  were  supported. 

Based  on  evaluations  and  comments  by 
peer  reviewers,  130  proposals  worthy  of 
funding  in  fiscal  year  1976,  requesting 
$29  million,  had  to  be  denied  due  to 
limited  funds  available. 

In  fiscal  year  1977.  the  CAUSE  pro- 
gram received  480  proposals  requesting 
$82  million.  The  very  low  success  ratio 
In  fiscal  year  1976—7.8  percent — dis- 
couraged many  Institutions  from  provid- 
ing the  extensive  amount  of  staff  time 
and  concomitant  fxmds  for  the  prepara- 
don  of  new  proposals. 

A  further  indication  of  need  is  the  will- 
ingness of  colleges  and  institutions  to 
commit  their  own  resources  for  improv- 
ing undergraduate  science  education. 
In  fiscal  year  1976,  awardees  have  agreed 
to  contribute  costs  amoimting  to  $5,325,- 
763,  or  over  50  percent  of  costs  they  re- 
quested from  NSP.  This  is  much  higher 
than  the— one-third — ^minimum  re- 
quired. 

In  the  past  2  fiscal  years,  CAUSE  has 
been  funded  at  very  modest  levels:  $10 
million  In  fiscal  year  1976  and  $11  mil- 
lion in  fiscal  year  1977.  In  view  of  the 
overwhelming  response  to  the  program, 
the  administration  requested  an  Increase 
In  funding  to  $14.5  million  for  fiscal  year 
1978.  The  House  Committee  on  Science 
and  Technology,  recognizing  the  need  to 
increase  the  proportion  of  funds  used  for 
science  education,  which  has  been  de- 
clining In  both  relative  and  absolute 
terms  as  compared  to  fimds  for  basic  re- 
search, proposed  a  further  increase  to 
$17.5  million.  Even  this  higher  level  of 
funding  is  quite  conservative  considering 
the  number  of  worthy  proposals  which 
had  to  be  turned  down  due  to  lack  of 
funds  in  fiscal  year  1976. 

On  the  other  hand.  In  preparing  the 
1978  NSF  authorization,  the  Senate  Com- 
mittee on  Human  Resources  has  seen  fit 
to  cease  funding  the  CAUSE  program  al- 
together. Instead,  they  have  reported  a 
bill  which  authorizes  the  appropriation 


of  $100,000  to  study  the  Impact  of  the 
program  to  date. 

I  certainly  agree  with  the  committee's 
interest  in  program  evaluation;  it  Is  a 
minimal  requirement  for  accountable  and 
responsible  expenditure  of  tiie  taxpayers' 
money.  However,  in  view  of  the  fact  that 
the  1976  awards  were  made  less  than  a 
year  ago,  and  that  88  percent  of  those 
awards  are  for  a  period  in  excess  of  1 
year,  the  contemplated  study  is,  at  best, 
premature. 

Further,  to  allow  CAUSE  to  lapse  for  a 
year,  makes  equally  little  sense.  Beyond 
discontinuity  in  a  program  which  clearly 
confronts  a  deeply  felt  need,  as  indicated 
by  the  willingness  of  numerous  institu- 
tions to  commit  their  own  resources  to 
the  prbgram,  cessation  of  CAUSE  would 
result  in  administrative  ineflaciencies  as 
established  procedures  are  shut  down, 
only  to  be  commenced  again  later. 

I  believe  there  is  more  than  sufficient 
testimony  in  support  of  the  CAUSE  pro- 
gram to  warrant  its  continuation  at  this 
time.  In  fact,  the  Senate  Committee  re- 
port indicates,  even  before  the  proposed 
study  has  been  conducted,  that  CAUSE 
funding  will  be  resumed  in  fiscal  year 
1979 — and  at  increased  levels.  If  the  pro- 
gram is  to  be  discontinued  at  any  time, 
it  should  be  as  a  result  of  the  proposed 
study,  not  in  anticipation  thereof. 

Therefore,  because  of  the  overwhelm- 
ing response  to  CAUSE,  because  it  is  a 
unique  approach  to  improvement  of 
undergraduate  science  education,  and 
because  a  study  of  the  sort  proposed 
in  S.  855  is  clearly  premature  and 
in  itself  is  no  reason  to  halt  the  pro- 
gram before  it  is  well  established,  I  am 
offering  an  amendment  to  restore  fund- 
ing to  CAUSE  at  the  level  proposed  by 
the  administration. 

I  have  discussed  this  amendment 
briefly  with  the  Senator  from  Massachu- 
setts. I  think  we  might  discuss  it  briefly, 
and  then  the  Senator  from  Kansas  might 
possibly  withdraw  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  have 
talked  with  the  Senator  from  Kansas 
about  this  proposal.  Basically,  the  Na- 
tional Science  Foimdation  bill  as  re- 
ported by  the  committee  targets  money 
to  the  same  institution  served  by  the 
CAUSE  program  the  2-  and  4-year  col- 
leges. So  basically  the  2-  and  4-year 
colleges  would  not  be  disadvantaged  by 
this  measure. 

The  Senator's  proposal  Is  in  the  House 
bill.  We  understand  its  merits.  I  appre- 
ciate the  sentiments  which  have  been 
expressed,  and  will  take  the  Senator's 
sentiments  to  conference.  I  wish  to  indi- 
cate to  the  Senator  from  Kansas  as  well 
as  the  Senator  from  Michigan  that  we 
are  very  much  interested  in  the  CAUSE 
program.  It  is  an  important  way  of  help- 
ing 2-  and  4-year  colleges.  I  am  glad  to 
hear  from  the  Senator  from  Kansas,  and 
I  appreciate  his  willingness  to  withdraw 
the  amendment,  and  will  take  his  views 
and  those  of  the  Senator  from  Michigan 
to  conference. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
Senator.  I  withdraw  the  amendment. 


The  PRESIDING  OPPICER.  The 
amendment  Is  withdrawn. 

Mr.  MUSKIE.  Mr.  President,  at  this 
time  I  would  like  to  comment  on  the  re- 
lationship of  the  pending  bill,  S.  855,  the 
authorization  measure  for  the  National 
Science  Foimdation,  with  the  first  budget 
resolution  for  fiscal  year  1978  as  passed 
yesterday  by  the  Senate. 

I  realize  that  the  Senate  has  not  yet 
adopted  the  conference  report  on  the 
budget  resolution.  I  know,  however,  that 
Senator  Kennedy  and  other  members  in- 
terested in  this  bill  will  want  to  know 
how  the  measure  stands  in  relation  to  the 
budget  resolution  as  passed. 

S.  855  authorizes  $898  million  in  budg- 
et authority  for  fiscal  year  1978,  with 
outlays  estimated  to  be  $835  million. 
These  amounts  are  almost  Identical  to 
the  amounts  noted  in  the  March  15  re- 
port to  the  Budget  Committee  by  the 
Committee  on  Human  Resources. 

As  I  have  stated  before,  the  Budget 
Committee  is  not  a  line-item  commit- 
tee. We  do  not  set  budget  targets  for 
specific  programs  or  for  particular  agen- 
cies. That  is  the  task  of  the  authorizing 
and  appropriations  committees. 

What  we  do  set  is  a  target  for  the 
functional  categories  of  the  budget,  and, 
with  the  assistance  of  the  Congressional 
Budget  Office,  we  try  to  keep  the  Senate 
Informed  as  to  how  legislation  is  affect- 
ing and  would  affect  the  functional  tar- 
gets of  the  budget  resolution. 

Funding  for  the  National  Science 
Foimdation  falls  within  function  250; 
general  science,  space,  and  technology. 
For  this  function,  the  Budget  Resolution 
as  reported  sets  targets  of  $4.9  billion  in 
budget  authority  and  $4.7  billion  in  out- 
lays. 

While  the  outlay  target  for  this  func- 
tion Is  slightly  below  the  total  outlays 
recommended  to  the  Budget  Committee 
by  the  authorizing  conmilttees  in  their 
March  15  reports,  I  believe  that  it  is 
reasonable  to  expect  that  actual  out- 
lays in  fimction  250  In  fiscal  year  1978 
win  be  consistent  with  the  budget  targets. 
The  Committee  on  Appropriations,  in 
Its  March  15  report  to  the  Budget  Com- 
mittee, indicated  that  function  250 
spending  in  fiscal  year  1978  should  be 
$4.9  billion  In  budget  authority  and  $4.7 
billion  in  outlays,  the  same  amounts  as 
contained  in  the  Budget  Resolution. 
Moreover,  the  Committee  on  Appropri- 
ations has  in  the  past  funded  the  pro- 
grams in  this  function  at  slightly  below 
the  amounts  authorized.  With  careful 
review  of  the  appropriations  for  all  pro- 
grams In  this  function,  I  believe  the 
Senate  can  hold  to  the  function  250 
targets  In  the  First  Budget  Resolution. 
Enactment  of  S.  855  will  not  hinder  us 
in  attempting  to  achieve  that  objective. 
Neither  wUl  another  bill,  fxmdlng  for 
which  comprises  a  major  component  of 
fimction  250.  This  is  the  NASA  authori- 
zation bill  which  is  expected  to  be  re- 
ported this  week.  This  bill  is  likely  to 
authorize  funds  at  a  level  consistent  with 
the  functional  targets  of  the  budget 
resolution. 
In  the  case  of  the  third  component  of 
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this  function,  the  Energy  Research  and 
Development  Administration's  programs 
of  basic  research,  the  authorizing  legis- 
lation Is  not  far  enough  along  to  know 
what  amounts  may  be  set  for  the  func- 
tion 250  programs.  I  think  it  Is  worth 


noting  that  these  programs  In  this  func- 
tion are  not  in  policy  areas  that  are  likely 
to  increase  greatly  as  a  result  of  the 
energy  crisis. 

So  I  support  S.  855,  and  I  look  for- 
ward to  supporting  appropriations  in 


function  250  that  will  comply  with  the 
targets  of  the  budget  resolution. 

Mr.  KENNEDY.  Mr.  President,  the 
National  Science  Foundation  authoriza- 
tion which  Is  before  the  Senate  today 
provides  funding  authority  as  follows: 


NATIONAL  SCIENCE  FOUNDATION-FISCAL  YEAR  1978  BUDGET  REQUEST  AND  COMMIHEE  RECOMMENDATIONS  BY  PROGRAM  ACTIVITY 

(In  millions  of  dollars) 


Fiscal  years 


NSF  budget  request 


Budget  activity 


1976 
actual 


1977 

current 

plan 


1978 
proposed 
program 


Committee 
recommendation 


1978 
program 


1979 
program 


Mathematical  and  physical  sciences  and  en- 
gineering   192.3  223.9  249.2  249.2  279.0 

Astronomical,  atmospheric,  earth,  and  ocean 

sciences 171.0  188.8  213.4  213.4  234.6 

U.S.  Antarctic  program 48.6  45.3  47.5  47.5  52.3 

Biological,  behavioral,  and  social  sciences...  109.0  126.6  144.8  144.8  182.4 

Basic  research  stability  grants 0  0  0  6.8  15.0 

Science  education 62.5  74.3  75.7  83.9  105.0 

Research  applied  to  national  needs 72.0  67.6  78.0  78.0  93.8 


Fiscal  years 


NSF  budget  request 


Budget  activity 


1976 
actual 


1977  1978 

current    proposed 

plan     program 


Committee 
recommendation 

1978         1979 
program   program 


Scientific,  technological,  and  international  af- 
fairs...  22.4 

Program  development  and  management 42. 2 

Subtotal,  salaries  and  expenses  ap- 
propriation   720.0 

Special  foreign  currency  appropriation 4.4 

Total,  NSF 724.4 


20.6 
45.8 


22.6 
47.8 


■20.6 
47.8 


27.6 
59.3 


792.9 
5.0 


879.0 
6.0 


892.0 

6.0 


1, 049. 0 
8.0 


797.9         885.0         898.0    1,057.0 


■IPIus  J2.000,000  to  be  carried  forward  from  fiscal  year  1977. 

It  Will  enable  the  Foundation  to  carry 
out  Its  responsibility  to  advance  scien- 
tific progress  in  the  United  States — a 
mission  NSF  carries  out  by  sponsoring 
basic  scientific  research  in  all  major 
fields  of  science  and  by  sponsoring  ap- 
plied scientific  researcli  in  areas  where 
results  are  closely  coupled  to  improve- 
ments In  technology  and  economic  pro- 
ductivity. 

The  NSP  also  has  the  primary  respon- 
sibility within  the  Federal  Government 
for  strengthening  science  education  in 
order  to  ensure  the  Nation  an  adequate 
pool  of  scientific  and  technological  hu- 
man resources,  with  greater  participa- 
tion of  minorities,  women  and  the  handi- 
capped ;  for  improving  science  education 
to  meet  the  needs  of  a  broader  range  of 
students;  for  promoting  public  under- 
standing of  issues  involving  science  and 
technology;  and  for  improving  the  gen- 
eral effectiveness  and  efficiency  of  sci- 
ence education. 

Eighty-seven  percent  of  the  NSP  pro- 
gram is  performed  by  colleges  and  uni- 
versities. This  support  is  a  major  deter- 
minant of  the  overall  U.S.  basic  research 
effort  and  is  the  key  to  the  effectiveness 
of  the  college  and  university  system  in 
expanding  frontiers  of  scientific  knowl- 
edge. More  than  1,300  academic  and  non- 
profit institutions  participate  in  NSF  re- 
search and  science  education  programs 
in  all  50  States  and  the  District  of  Co- 
lumbia. In  addition,  a  growing  number 
of  small  R.  &  D.  and  other  industrial 
firms  are  taking  part  in  the  Foundation's 
applied  research  programs  giving  a  new 
dimension  to  NSP  research  support  ac- 
tivities. About  18,000  principal  investiga- 
tors— outstanding  scientists  and  science 
educators — carried  out  Foundation  sup- 
ported programs  with  the  assistance  of 
more  than  13.000  graduate  students  and 
technicians  during  fiscal  year  1976.  Over 
1,650  graduate  students  held  NSF  fel- 
lowships in  fiscal  year  1976. 

An  expanding  base  of  scientific  knowl- 
edge is  of  critical  importance  to  the  Na- 
tion's future  and  to  efforts  to  find  ways 
to  deal  with  a  wide  range  of  domestic  and 
international  problems.  The  products  of 


research  of  U.S.  scientists  not  only  have 
provided  for  the  progress  of  science,  but 
provide  the  knowledge  base  needed  to  in- 
crease understanding  of  the  principles 
that  govern  the  physical,  Ufe  and  social 
sciences — imderstanding  which  is  essen- 
tial to  the  enhancement  of  the  quality 
of  life. 

Whether  we  are  concerned  about 
changing  climate  patterns,  the  impact  of 
fluorocarbons  on  the  ozone  layer,  recom- 
binant DNA,  or  protecting  man  from 
environmental  hazards,  the  public  and 
the  Congress  properly  expect  the  U.S. 
scientific  community  to  conduct  research 
that  will  help  the  Nation  deal  with  these 
issues.  And  we  expect  a  great  deal  more. 
We  want  an  expanded  knowledge  base 
that  will  insure  a  steady  stream  of  appro- 
priate, new,  and  improved  technology. 
We  want  to  stimulate  innovation  that 
will  improve  the  quality  of  life  and  pro- 
vide new  employment  opportunities. 

While  it  is  difficult  to  tie  specific  eco- 
nomic and  social  changes  directly  to  re- 
search investments,  there  is  much  evi- 
dence that  U.S.  science  has  had  an  over- 
whelmingly positive  Impact  on  society. 
A  recent  survey  found  that  75  percent  of 
our  population  believes  science  and  tech- 
nology have  changed  life  for  the  better. 

Good  arguments  can  be  made  for  In- 
creased research  funding  because  sup- 
port in  constant  dollars  declined  seri- 
ously for  several  years  prior  to  1977.  At 
the  same  time,  costs  rose  because  of  in- 
flation. There  is  also  a  need  for  increased 
funding  for  science  education  programs 
and  for  programs  which  assist  the  public 
in  dealing  with  the  scientific  and  tech- 
nical aspects  of  policy  issues. 

The  bill  before  the  Senate  today  pro- 
vides for  the  continued  strength  of  the 
Federal  Government's  commitment  to 
scientific  research  and  science  educa- 
tion. The  2-year  authorization  provides 
for  Important  growth  in  the  programs  of 
the  NSP.  It  establishes  a  framework  for 
planning  that  will  be  of  substantial  as- 
sistance to  the  NSP  and  the  scientific 
community  in  the  development  of  pro- 
grams and  policies. 

Included  in  the  bill  is  the  full  amount 


requested  by  the  President  for  basic  and 
applied  research.  Additional  funds  have 
been  provided  in  science  education  for 
programs  to  increase  the  participation  of 
minorities,  women  and  the  handicapped 
in  science,  and  for  programs  to  Improve 
citizen  access  to  Information  and  ex- 
pertise concerning  the  scientific  and 
technical  aspects  of  public  pohcy  issues. 

In  addition,  the  bill  Increases  funding 
for  the  following  programs  which  are  of 
particular  importance  to  undergraduate 
science  education:  Instructional  scien- 
tific equipment,  science  faculty  profes- 
sional development,  undergraduate  re- 
search participation,  secondary  school 
student  science  training,  precollege 
teacher  development  and  local  course 
improvement.  Also  provided  is  $1  million 
for  an  assessment  of  science  education 
needs  in  2-year  colleges,  and  $100,000  for 
assessment  of  the  program  comprehen- 
sive assistance  to  undergraduate  science 
education — CAUSE . 

During  the  hearings  on  the  NSP 
authorization  the  Committee  on  Human 
Resources  examined  a  number  of  poUcy 
issues  relating  to  the  Foundation's  over- 
all program.  Those  included : 

First,  the  need  to  build  a  broad  base  of 
support  for  Increased  funding  for  basic 
research  and  institutional  support,  a  base 
which  extends  beyond  the  one  million 
persons  who  make  up  our  scientific  and 
technical  workforce  and  reaches  out  to 
nonscientists  whose  support  Is  vital  If 
we  are  to  continue  to  provide  strong  Fed- 
eral support  for  science  and  technology; 

Second,  the  need  to  Improve  our  abil- 
ity to  address  the  ethical  and  value  Issues 
associated  with  science  and  technology, 
an  area  In  which  there  are  too  few  well- 
trained  persons  and  which  now  receives 
only  $1.4  million  dollars  In  a  total  Fed- 
eral R.  &  D.  budget  of  over  $26  bllUon. 

Third,  the  need  to  provide  citizens 
groups  with  assistance  to  prepare  high 
quality  technical  studies  in  a  manner 
which  meets  stringent  tests  of  scientific 
objectivity  and  merit  and  in  a  format 
readily  understandable  by  the  general 
public; 
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Fourth,  the  need  to  build  more  effec- 
tive working  relationships  between  the 
Department  of  State  and  the  National 
Science  Foundation  and  to  strengthen 
the  ability  of  our  scientists  to  pursue  in- 
ternational research  Issues  affecting 
health,  agriculture  and  nutrition— par- 
ticularly in  areas  where  advances  In  sci- 
entific research  can  benefit  nations  in 
the  developing  world; 

Fifth,  the  need  to  improve  our  applied 
and  policy  research  programs  so  that 
they  refiect  needs  as  perceived  by  those 
who  will  be  using  the  results  of  the  re- 
search, so  that  interdisciplinary  projects 
can  be  sustained  over  an  extended  peri- 
od of  time,  and  so  that  the  research  fo- 
cuses on  future  needs  and  provides  early 
warning  for  our  society  of  changing  con- 
ditions; 

Sixth,  the  uneven  manner  in  which  re- 
search grants  are  monitored  by  the  NSF 
as  a  result  of  which  some  researchers  are 
being  so  closely  directed  and  are  so  con- 
cerned about  future  funding  their  their 
freedom  of  scientific  inquiry  may  be  im- 
paired, and  others  so  carelessly  super- 
vised that  there  is  little  or  no  assurance 
tiiat  scarce  research  funds  are  being 
used  effectively  and  responsibly; 

Seventh,  the  need  for  fundamental  re- 
search in  science  education  and  the  vir- 
tual halt  In  innovative  programs  to  im- 
prove precollege  science  education  which 
has  taken  place  at  a  time  when  science 
achievement  levels  of  our  students  are 
declining  and  the  need  for  a  sound  un- 
derstanding of  science  and  its  impact  on 
society  is  essential  for  the  young  people 
who  will  guide  our  Nation's  future; 

Eighth,  the  lack  of  progress  which  has 
been  made  in  providing  opportunities  for 
young  researchers  and  for  continuing 
education  for  experienced  scientists  and 
engineers  particularly  as  changes  in  Fed- 
eral R.  &  D.  priorities  result  in  economic 
dislocation  and  imderemployment  in  the 
scientific  and  technical  workforce; 

Ninth,  the  Importance  of  bringing 
more  minorities,  women  and  handi- 
capped persons  Into  careers  In  science 
and  the  need  for  imaginative,  bold,  and 
Innovative  experimental  programs  if  we 
are  to  remedy  the  present  situation  in 
which  minorities  comprise  less  than  5 
percent  of  the  scientific  and  technical 
workforce,  women  less  than  15  percent 
and  handicapped  individuals  are  so  few 
as  to  be  virtually  unmeasurable. 

Tenth,  the  need  for  Inclusion  in  the 
National  Science  Board  of  more  persons 
who  are  active  in  scientific  research,  per- 
sons who  are  nonscientists,  and  individ- 
uals Involved  in  precollege  science  edu- 
cation; 

Eleventh,  the  possibility  that  greater 
participation  by  business  and  Industry 
In  federally  funded  basic  research  pro- 
grams could  strengthen  our  scientific  and 
technical  base,  enable  us  to  draw  more 
effectively  on  the  talents  of  the  300,000 
scientists  and  engineers  who  work  in  in- 
dustrial laboratories,  and  provide  sig- 
nificant new  employment  opportimities 
for  the  highly  skilled  workforce  being 
produced  by  our  universities; 

Twelfth,  the  need  to  Insure  that  the 


NSF  uses  the  full  extent  of  its  leverage 
on  the  scientific  community  to  encourage 
greater  opportimities  for  minorities  and 
women,  to  encourage  participation  by 
scientists  in  public  policy  debates,  and 
to  lead  the  way  in  providing  opportuni- 
ties for  the  public  to  become  involved  in 
the  establishment  of  policies  and  priori- 
ties for  science  and  technology. 

The  bill  before  the  Senate  today  re- 
fiects  the  results  of  that  examination.  It 
authorizes  $898  million  for  fiscal  year 
1978  and  $1,057  billion  for  fiscal  year 
1979.  This  is  an  11 -percent  increase  over 
the  Foundation's  fiscal  year  1977  budget. 

The  bill's  fiscal  year  1978  funding  level 
provides  the  amount  requested  by  the 
administration,  plus  a  $10  million  in- 
crease in  science  education  programs. 
The  bill's  fiscal  year  1979  funding  levels 
are  based  on  the  recommendations  of  the 
National  Science  Board. 

The  bill  restores  the  reductions  made 
by  the  House  in  funding  for  basic  and 
applied  research.  It  continues  and  ex- 
pands programs  of  particular  interest 
to  the  Senate,  Including:  Increased  par- 
ticiption  by  minorities,  women  and  the 
handicapped  in  careers  in  science;  im- 
proved access  by  citizens  to  information 
concerning  the  Impact  of  science  and 
technology  on  society;  a  special  assess- 
ment of  the  needs  of  2-year  colleges;  and 
provides  Increases  in  certain  programs 
which  have  been  particularly  effective  in 
2-  and  4-year  colleges. 

Other  major  provisions  in  the  pending 
bill  Include: 

Increase  $1.1  million  in  funds  for 
graduate  fellowships; 

Startup  fimding  for  three  resource 
centers  for  education  in  science  and  en- 
gineering; 

For  science  for  citizens,  $5  million  in- 
cluding assistance  to  citizen  groups,  fel- 
lowships and  activities  to  improve  pubUc 
understanding  of  science; 

Restoration  of  funding  for  continuing 
education  to  level  requested  by  the  ad- 
ministration ; 

Provisions  allowing  researchers  in 
industry  to  compete  for  basic  research 
funds  and  to  be  involved  in  exchange 
programs  with  academic  institutions; 

Emphasis  in  applied  research  pro- 
grams on  sustained  support  for  inter- 
disciplinary research; 

Fifty  percent  set  aside  of  funds  for 
precollege  teacher  development  to  train 
teachers  to  present  material  concerning 
the  interrelationships  between  science 
and  society; 

Two  percent  set  aside  of  basic  research 
funds  in  fiscal  year  1978 — 4  percent  in 
fiscal  year  1979 — for  grants  to  strengthen 
the  basic  research  capabilities  of  colleges 
and  universities  which  conduct  basic 
research; 

Fifteen  percent  set  aside  of  instru- 
mentation and  equipment  funds  for 
grants  of  less  than  $25,000; 

Einphasis  in  the  international  program 
on  bilateral  and  multilateral  agreements 
with  Western  Europe  and  Western  Hem- 
isphere countries; 

Three-year  research  grants  for  scien- 
tists and  engineers  whose  doctoral  degree 
was  earned  within  the  last  5  years; 


In  policy  research  funds,  $2  million  re- 
duction, providing  that  $2  million  of  fis- 
cal year  1977  funds  be  made  available  in 
fiscal  year  1978;  and 

For  earthquake  engineering,  $20  mil- 
lion. 

Mr.  President,  S.  855  was  unanimously 
favorably  reported  by  the  Subcommittee 
on  Health  and  Scientific  Research.  It 
was  favorably  reported  by  the  full  Hu- 
man Resources  Committee  by  a  vote  of 
12  to  1.  It  is  consistent  with  the  budget 
sent  to  Congress  by  the  administration 
and  consistent  with  the  budget  recom- 
mendations included  in  the  first  concur- 
rent resolution. 

I  urge  my  colleagues  In  the  Senate  to 
support  the  bill  so  that  we  can  go  to 
conference  with  the  House  of  Represent- 
atives in  a  strong  position  to  get  early 
enactment  of  a  final  authorization. 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  on  the  bill. 

The  PRESIDING  OFFICER  f  Mr.  Mat- 
suNAGA) .  The  question  Is  on  agi-eeing  to 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senate  H.R.  4991,  which 
the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4991)  to  authorize  appropria- 
tions for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Under  the 
previous  order  of  the  Senate,  all  after 
the  enacting  clause  of  H.R.  4991  Is  strick- 
en, and  the  language  of  S.  855,  as  amend- 
ed, is  inserted  in  lieu  thereof. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  reading 
of  the  bUl. 

The  amendment  was  order  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  4991)  was  read  the  third 
time,  and  passed,  as  follows: 
That  this  Act  may  be  cited  as  the  "National 
Science    Foundation    Authorization    Act    of 
1977". 

AUTHORIZATION    FOR    ACTIVITIES    OF    THE 
NATIONAL   SCIENCE   FOUNDATION 

Sec.  2.  (a)  There  Is  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
tion $894,000,000  for  the  fiscal  year  1978  and 
51,051.400.000  for  the  fiscal  year  1979. 

(b)  Funds  authorized  for  the  fiscal  year 
1978  shall  be  available  for  the  following 
categories: 

(1)  Mathematical  and  Physical  Sciences 
and  Engineering,  $249,200,000. 

(2)  Astronomical,  Atmospheric,  Earth,  and 
Ocean  Sciences.  $213,400,000. 

(3)  United  States  Antarctic  Research  Pro- 
gram, $47,475,000. 
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(4)  Biological,  Behavlorial,  and  Social 
Sciences,  $145,800,000. 

(5)  Basic  Research  Stability  Grants, 
$6,800,000,  or  2  per  centum  of  the  funds 
available  for  categories  (1),  (2),  and  (4)  of 
this  subsection,  whichever  is  less. 

(6)  Science  Education  Programs,  $83,900,- 
000. 

(7)  Research  Applied  to  National  Needs. 
$79,000,000. 

(8)  Scientific,  Technological,  and  Interna- 
tional Affairs,  $20,600,000. 

(9)  Program  Development  and  Manage- 
ment, $47,825,000. 

(c)  Funds  authorized  for  the  fiscal  year 
1979  shall  be  available  for  the  following 
categories : 

(1)  Mathematical  and  Physical  Sciences 
and  Engineering,  $279,000,000. 

(2)  Astronomical,  Atmospheric,  Earth,  and 
Ocean  Sciences,  $234,600,000. 

(3)  tJnlted  States  Antarctic  Research 
Program,  $52,300,000. 

(4)  Biological,  Behavioral,  and  Social 
Sciences,  $183,600,000. 

(5)  Basic  Research  Stability  Grants. 
$15,000,000,  or  4  per  centum  of  the  funds 
available  for  categories  (1),  (2),  and  (4)  of 
this  subsection,  whichever  Is  less. 

(6)  Science  Education  Programs,  $105,- 
000,000. 

(7)  Research  Applied  to  National  Needs, 
$95,000,000. 

(8)  Scientific,  Technological,  and  Interna- 
tional Affairs,   $27,600,000. 

(9)  Program  Development  and  Manage- 
ment, $59,300,000. 

USE   OF   CERTAIN    FUNDS    FOR   FISCAL    YEAR    1978 

Sec.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  this  or  any  other  Act,  of  the  total 
amount  authorized  under  section  2(b)  (6)  — 

(1)  $12,500,000  shall  be  available  for 
Graduate  Fellowships; 

(2)  $1,200,000  shall  be  available  for  the 
program  "Continuing  Education  for  Scien- 
tists and  Engineers"; 

(3)  $6,000,000  shall  be  available  for  the 
program  "Resource  Centers  for  Science  and 
Engineering"; 

(4)  $3,000,000  shall  be  available  for  the 
program  "Minorities,  Women  and  the  Handi- 
capped in  Science"; 

(5)  $5,000,000  sbaU  be  available  for  the 
program  "Science  for  Citizens '; 

(6)  $2,600,000  shall  be  available  for  the 
program  "Public  Understanding  of  Science": 

(7)  $1,400,000  shall  be  avaUable  for  the 
program  "Ethics  and  Value  In  Science  and 
Technology"; 

(8)  $1,000,000  shall  be  available  for  a  com- 
prehensive assessment  of  science  education 
In  two-year  colleges;  and 

(9)  not  more  than  $100,000  shall  be  avail- 
able for  the  program  'Comprehensive  As- 
sistance for  Undergraduate  Science  Educa- 
tion". 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act,  not  more  than  $2,- 
000,000  shall  be  available  for  the  program 
"Policy  Research  and  Analysis"  authorized 
under  section  2(b)  (8) . 

USE   OF   CERTAIN   FUNDS   FOR   FISCAL  TEAR    1979 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  this  or  any  other  Act,  of  the  total 
amount  authorized  under  section  2(c)(6)  — 

(1)  $14,300,000  shall  be  available  for 
Graduate  Fellowships; 

(2)  $15,000,000  shall  be  available  for  the 
program  "Resource  Centers  for  Science  and 
Engineering": 

(3)  $3,000,000  shall  be  available  for  the 
program  "Minorities,  Women  and  the  Handi- 
capped in  Science"; 

(4)  $5,750,000  shall  be  available  for  the 
program  "Science  for  Citizens"; 

(5)  $3,000,000  shall  be  available  for  the 
program  "Public  Understanding  of  Science"; 


(6)  $2,000,000  shall  be  available  for  the 
program  "Ethics  and  Values  in  Science  and 
Technology". 

PROGRAM    ADMINISTRATION 

Sec.  5.  (a)  Prom  funds  authorized  under 
section  2(b)  (1),  (2),  and  (4)  and  under 
section  2(c)  (1,  (2),  and  (4)  the  National 
Science  Foundation  is  authorized  and  di- 
rected to  Increase  support  for  cooperative 
research  projects  involving  researchers  from 
the  Industrial  and  academic  sectors.  The  Na- 
tional Science  Foundation  Is  further  au- 
thorized and  directed  to  Insure  that  re- 
searchers in  the  industrial  sector  are  per- 
mitted to  compete  for  funds  available  un- 
der section  2(b)  (1),  (2),  and  (4)  and  imder 
section  2(c)  (1),  (2),  and  (4)  on  an  equal 
basis  with  researchers  in  the  academic  sector. 

(b)  From  funds  authorized  under  section 
2(b)(7)  and  under  section  2(c)(7)  of  the 
National  Science  Foundation  Is  authorized 
and  directed  to  provide  sustained  support  for 
projects  which  encourage  the  establishment 
of  interdisciplinary  teams  of  researchers  to 
address  selected  problems  of  national  im- 
portance in  order  to  ( 1 )  increase  the  effective 
Tise  of  appropriate  science  and  technology  In 
dealing  with  national  problems  involving  the 
public  Interest,  (2)  shorten  the  lead  time 
between  basic  scientific  discoveries  and  rel- 
evant practical  applications,  and  (3)  provide 
early  warning  of  potential  national  problems 
and  initiate  assessments  and  research  useful 
In  avoiding  or  solving  such  problems. 

(c)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act,  not  less  than  12.5 
per  centum  of  the  amount  available  under 
section  2(b)(7).  and  not  less  than  15  per 
centum  of  the  amount  authorized  under  sec- 
tion 2(c)(7),  shall  be  expended  to  small 
business  concerns. 

(d)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act,  not  less  than  50 
per  centum  of  the  funds  available  for  the 
program  "Pre-College  Teacher  Development" 
authorized  under  sections  2(b)  (6)  and  2(c) 
(6)  shall  be  used  to  provide  science  teachers 
with  training  in  instructional  method  which 
encourage  students  to  explore  the  interac- 
tion between  science  and  society. 

(e)  Notwithstanding  any  other  provision  of 
this  or  any  other  Act,  not  less  than  15  per 
centum  of  the  funds  available  under  section 
2  for  instrumentation,  facilities  and  research 
resources  shall  be  available  for  instrumenta- 
tion, facilities  and  research  resources,  the 
cost  of  which  does  not  exceed  $25,000. 

(f)  Prom  funds  authorized  under  section 
2(b)  (6)  and  section  2(c)  (6)  fellowship  shall 
be  available  to  enable  academic  researchers 
to  spend  not  to  exceed  two  years  in  an  in- 
dustrial environment  and  to  allow  industrial 
researchers  to  spend  not  to  exceed  two  years 
in  an  academic  environment. 

(g)  Prom  funds  authorized  under  section 
2(b)(8)  and  under  section  2(c)(8)  for  "In- 
ternational Cooperative  Scientific  Activities" 
emphasis  shall  be  placed  on  bilateral  and 
multilateral  research  and  exchange  programs, 
particularly  programs  Involving  Western 
Europe  and  neighboring  countries  in  the 
Western  Hemisphere. 

(h)  From  funds  authorized  under  section 
2(b)  (1),  (2).  and  (4),  and  under  section 
2(c)  n),(2),  and  (4)  three-year  nonrenew- 
able research  grants  shall  be  made  available 
to  scientists  and  engineers  whose  doctoral 
degree  was  earned  not  more  than  five  years 
prior  to  the  year  In  which  the  grant  Is 
awarded. 

SCIENCE    AND    PUBLIC    POLICY 

Sec  6.  (a)  Prom  funds  authorized  under 
section  2(b)  (6)  and  section  2(c)  (6)  for  the 
program  "Science  and  Society"  the  National 
Science  Foundation  Is  authorized  and  di- 
rected to  provide  support,  which  shall  be 
designed 


( 1 )  improve  public  understanding  of  pub- 
lic |>olicy  issues  involving  science  and  tech- 
nology; 

(2)  facilitate  the  participation  of  qualified 
scientists  and  engineers  In  public  activities 
aimed  at  the  resolution  of  public  policy  Is- 
sues having  significant  scientific  and  tech- 
nical aspects; 

(3)  facilitate  the  participation  of  under- 
graduate and  graduate  students  In  scientific 
and  technical  aspects  of  community  and  citi- 
zen group  activities  aimed  at  the  resolution 
of  public  policy  issues;  and 

(4)  enable  nonprofit,  citizens,  and  public 
Interest  groups  to  acquire  necessary  scien- 
tific and  technical  expertise  to  assist  them  In 
dealing  with  the  scientific  and  technical 
tispects  of  public  policy  issues. 

The  program  required  by  this  section  shall 
Include  awards  and  planning  grants  in  ac- 
cordance with  the  provisions  of  this  section. 

(b)  Awards  made  by  the  National  Science 
Foundation  in  the  conduct  of  the  program 
required  by  this  section  shall  include  support 
for— 

(1)  qualified  scientists  and  engineers  to 
work  on  public  policy  issues  with  significant 
scientific  and  technical  components  in  con- 
Junction  with  public  interest  groups,  units 
of  State  and  local  government,  or  nonprofit 
media  organizations; 

(2)  internship  programs  for  science  and 
engineering  undergraduate  or  graduate  stu- 
dents to  work  on  public  policy  Issues  with 
significant  scientific  and  technical  compo- 
nents in  conjunction  with  public  interest 
groups,  units  of  State  and  local  government, 
or  nonprofit  media  organizations,  as  part  of 
their  academic  training; 

(3)  forums,  conferences,  and  workshops  on 
public  policy  Issues  with  significant  scien- 
tific and  technical  components; 

(4)  training  in  the  presentation  of  scien- 
tific and  technical  studies  in  a  manner 
which — 

(A)  Improves  public  understanding  of  the 
ways  m  which  science  and  technology  in- 
fluence contemporary  life, 

(B)  Improves  public  access  to  the  results 
of  scientific  and  technical  research, 

(C)  encourages  and  facilitates  interac- 
tion between  citizens  and  scientists  on  pub- 
lic issues  with  important  scientific  and  tech- 
nological components, 

(D)  increases  public  knowledge  and  un- 
derstanding of  the  ethical  and  value  impli- 
cations of  scientific  and  technological 
developments; 

(5)  new  and  existing  programs  iising  radio 
or  television  to  Increase  public  understand- 
ing of  public  policy  issues  with  significant 
scientific  and  technical  components; 

(6)  public  interest  groups  to  acquire  nec- 
essary scientific  and  technical  expertise  re- 
lating to  the  scientific  and  technical  as- 
pects of  public  policy  issues  and  to  enable 
such  groups  to  bring  together  In  appropriate 
forums  experts  whose  research  has  been  di- 
rected to  the  resolution  of  such  Issues;  and 

(7)  travel  and  related  expenses  Incurred  by 
scientists,  engineers,  or  members  of  public 
Interest  groups  to  facilitate  the  exchange 
of  Information  regarding  the  scientific  and 
technical  components  of  public  policy  Issues. 

(c)  Planning  grants  under  this  program 
shall  be  available  for — 

(1)  the  design  and  use  of  registries  of 
scientists  and  engineers  to  serve  as  a  re- 
source to  local  decisionmakers,  community 
and  citizens  public  interest  groups,  includ- 
ing the  study  of  past  and  present  registries 
and  their  effectiveness; 

(2)  the  establishment  of  at  least  one  re- 
gional center  to  support  projects  Involving 
public  policy  issues  with  significant  scien- 
tific and  technical  components,  which  have 
been  proposed  by  State  and  local  organiza- 
tions and  institutions;  and 
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(3)  the  establishment  of  a  national  clear- 
inghouse with  at  least  one  regional  branch 
to  facilitate  access  by  scientists,  engineers 
and  general  public  to  research  and  other 
information  and  material  related  to  the  ecI- 
entlflc  and  technical  components  of  public 
policy  Issues. 

(d)  The  evaluation  of  applications  for 
awards  and  planning  grants  under  this  pro- 
gram shall  be  conducted  by  review  panels 
which  Include  a  balanced  group  of  scientists 
and  engineers,  representatives  of  public  in- 
terest groups,  representatives  of  minority 
groups,  representatives  of  women's  groups, 
and  nonsclentlsts. 

RESOXTRCE    CENTERS    POR    SCIENCE    AND 
ENGINEERINC 

Sec.  7.  (a)  Prom  funds  authorized  under 
section  2(b)(6)  and  section  2(c)(6)  the 
National  Science  Foundation  shall  establish 
three  Resource  Centers  for  Science  and  En- 
gineering to  be  located  at  geographically  dis- 
persed educational  Institutions  which — 

(1)  enroll  substantial  numbers  of  minor- 
ity students,  students  from  low-income 
families,  or  both; 

(2)  are  geographically  located  near  popu- 
lation centers  of  low-Income  families  or 
minority  groups; 

(3)  demonstrate  a  commitment  to  encour- 
aging and  assisting  minority  students  or  stu- 
dents from  low-income  families,  or  both;  and 

(4)  have  an  existing  or  developing  capac- 
ity to  offer  doctoral  programs  In  science  and 
engineering. 

(b)  Each  Center,  established  under  this 
section,  shall — 

(1)  support  basic  research  and  the  acqui- 
sition of  necessary  research  facilities  and 
equipment; 

(2)  serve  as  a  regional  resource  In  science 
and  engineering  for  the  community  which 
the  Center  will  serve;  and 

(3)  develop  Joint  educational  programs 
with  nearby  precoUege  and  undergraduate 
Institutions  which  enroll  a  substantial  num- 
ber of  minority  students  or  students  from 
low-Income  families. 

FOREIGN  EXPZNDmntE   LIMITATION 

Sec.  8.  In  addition  to  such  sums  as  are 
authorized  by  section  2,  not  to  exceed 
$6,000,000  is  authorized  to  be  appropriated 
for  fiscal  year  1978,  and  not  to  exceed 
•8,000.000  Is  authorized  to  be  appropriated 
for  fiscal  year  1979,  for  expenses  of  the  Na- 
tional Science  Foundation  Incurred  outside 
the  United  States  to  be  paid  for  In  foreign 
currencies  which  the  Treasury  Department 
determines  to  be  excess  to  the  normal  require- 
ments of  the  United  States. 

CONSXTLTATION    AND    EXTRAORDINARY    EXPENSE 
UMTTATIONS 

Sec.  9.  Appropriations  made  pursuant  to 
this  Act  may  be  used,  but  not  to  exceed 
•6.000  each  In  fiscal  year  1978  and  fiscal  year 
1979  for  official  consxiltatlon,  representation. 
or  other  extraordinary  expenses  upon  the 
approval  or  authority  of  the  Director  of  the 
National  Science  Foundation,  and  his  deter- 
mination shall  be  final  and  conclusive  upon 
the  accounting  officers  of  the  Government. 

OBLIGATION   LIMITATION 

Sec.  10.  Appropriations  made  pursuant  to 
this  Act  shall  remain  available  for  obligation, 
for  expenditure,  or  for  obligation  and  ex- 
penditure, for  such  period  or  periods  as  may 
be  specified  In  Acts  making  such  appropria- 
tions. 

TRANSFER   LIMITATION 

Sic.  11.  No  funds  may  be  transferred  from 
«ny  particular  category  listed  In  section  2 
for  any  fiscal  year  to  any  other  category  or 
categories  listed  in  such  section  for  that  year 
If  the  total  of  the  funds  so  transferred  from 
that  particular  category  would  exceed  10  per 
centum  thereof,  and  no  funds  may  be  trans- 


ferred from  that  particular  category  would 
exceed  10  per  centum  thereof,  and  no  funds 
may  be  transferred  to  any  particular  cate- 
gory listed  in  section  2  for  any  fiscal  year 
from  any  other  category  or  categories  listed 
In  such  section  for  that  year  if  the  total 
of  the  funds  so  transferred  to  that  particular 
category  would  exceed  10  per  centum  there- 
of, vmless —  ** 

(1)  a  period  of  thirty  legislative  days  has 
passed  after  the  Director  of  the  National  Sci- 
ence Foundation  or  his  designee  has  trans- 
mitted to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  President  of  the  Senate 
and  to  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and 
to  the  Committee  on  Human  Resources  of 
the  Senate  a  written  report  containing  a 
full  and  complete  statement  concerning  the 
nature  of  the  transfer  and  the  reason  there- 
for, or 

(2)  each  such  committee  before  the  expi- 
ration of  such  period  has  transmitted  to  the 
Director  written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed action. 

INFORMATION  REQUIREMENT 

Sec.  12.  Notwithstanding  any  other  pro- 
vision of  this  or  any  other  Act,  the  Director 
of  the  National  Science  Foundation  shall 
keep  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  aud 
the  Committee  on  Human  Resources  of  the 
Senate  fully  and  currently  Informed  with 
respect  to  all  of  the  activities  of  the  Na- 
tional Science  Foundation. 

COMPENSATION 

Sec  13.  Section  14(d)  of  the  National  Scl- 
aence  Foundation  Act  of  1950  is  amended  to 
read  as  follows: 

"(d)  The  members  of  the  Board  and  the 
members  of  each  special  commission  shall 
receive  compensation  for  each  day  engaged 
In  the  business  of  the  Foundation  at  a  rate 
fixed  by  the  Chairman  but  not  exceeding  the 
rate  specified  for  the  dally  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  States  Code,  and  shall  be 
allowed  travel  expenses  as  authorized  by  sec- 
tion 5703  of  title  5,  United  States  Code.". 

Mr.  JAVTTS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  S.  855  be  Indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  Senate  amendment  to  H.R. 
4991,  the  Secretary  of  the  Senate  be  au- 
thorized to  make  technical  and  clerical 
corrections 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  move  that  the  Sen- 
ate insist  on  its  amendments  to  H.R. 
4991,  and  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy, Mr.  Pell.  Mr.  Nelson,  Mr.  Hath- 
away, Mr.  ScHWEiKER,  Mr.  Javits.  and 
Mr.  Chapee  conferees  on  the  part  of  the 
Senate. 


EXPORT  ADMINISTRATION  AMEND- 
MENTS OF  1977 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  previous  order,  the 
Senate  will  resume  the  consideration  of 
the  bill  (S.  69)  to  amend  and  extend  the 
Export  Administration  Act.  The  pending 
amendment  is  No.  195,  offered  by  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN) .  Who  yields  time? 

Mr.  STEVENSON.  Mr.  President,  how 
much  time  do  I  have  remaining  on  this 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2 1/2  minutes. 

Mr.  STEVENSON.  Mr.  President,  I 
am  prepared  to  yield  back  my  time. 

Mr.  BAYH.  Mr.  President,  would  it  be 
possible  to  get  1  minute  on  the  bill?  I 
realize  there  is  only  a  short  period  of 
time  remaining.  Is  there  any  time  re- 
maining on  the  bill  which  might  extend 
an  opportunity  to  discuss  this  Issue? 

Mr.  STEVENSON.  Mr.  President,  there 
Is  a  little  time  remaining  on  the  bill,  but 
I  remind  Senators  that  under  the  order 
which  has  been  entered,  a  vote  must  oc- 
cur on  a  motion  which  I  believe  will  be 
made  by  the  Senator  from  Washington 
at  3  o'clock. 

Mr.  DURKIN.  Provided  that  the  re- 
maining time  that  the  Senator  and  I 
have  has  not  been  used. 

Mr.   STEVENSON.   That   consists   of 

about  5  minutes.  I  will  yield  1  of  those 

minutes  to  the  Senator  from  Indiana. 

Mr.  BAYH.  The  Senator  from  Illinois 

is  very  gracious. 

Mr.  President,  I  rise  to  support  the 
Durkin  amendment  to  prohibit  any  ex- 
port of  Alaskan  oil  for  the  next  2  years. 
In  light  of  the  President's  recent  state- 
ments on  the  crucial  need  for  America 
to  reduce  her  Imports  of  foreign  oil  and 
conserve  our  domestic  sources  of  energy. 
It  is  almost  ludicrous  that  we  should  be 
debating  today  whether  or  not  to  ex- 
port our  newest  source  of  domestic  en- 
ergy, the  oil  that  will  soon  be  flowing 
through  the  Alaska  pipeline  from  the 
North  Slope.  By  this  November,  the 
pipeline  will  be  transporting  1.2  million 
barrels  of  oil  per  day.  And  the  sad  fact 
is  that  most  likely  half  of  this  oil  will  be 
exported. 

Mr.  President,  I  ask  you  how,  in  good 
conscience,  we  can  ask  the  American  peo- 
ple to  believe  that  we  are  in  the  midst 
of  a  severe  energy  crisis,  and  ask  them  to 
reach  further  down  in  their  pockets  to 
pay  more  for  energy,  to  turn  their  ther- 
mostats down  and  drive  their  cars  less, 
while  we  are  exporting  half  a  million 
barrels  of  oil  per  day  to  Japan. 

I  would  remind  my  colleagues  that  I. 
along  with  many  others,  opposed  the 
Alaskan  pipeline,  because  it  was  obvious 
to  us,  even  at  that  time,  that  the  Alas- 
kan route  would  not  provide  oil  to  the 
sections  of  the  coimtry  that  needed  it, 
but  would  likely  result  in  a  surplus  of  oil 
on  the  west  coast  and  exports  to  Japan. 
When  we  lost  that  fight,  we  tried  to  pro- 
hibit any  export  of  North  Slope  oil.  We 
lost  that  one,  too.  The  Alaskan  pipeline 
is  virtually  complete  and  that  decision 
cannot  be   reversed.   But   the   EHirkln 
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amendment  provides  us  once  again  with 
the  opportunity  to  make  sure  that  Alas- 
kan oil  stays  in  America.  I  urge  its  ac- 
ceptance. 

Mr.  President,  the  proven  reserves  in 
Alaska's  North  Slope  have  been  es- 
timated at  10  billion  barrels.  In  all  like- 
lihood, there  Is  probably  closer  to  30  bil- 
lion barrels  there.  At  a  rate  of  1  million 
barrels  per  day,  that  oil  supply  will  last 
for  at  least  90  years.  We  must  act  Imme- 
diately to  get  this  oil  to  sections  of  the 
cotmtry  In  desperate  need  of  It,  and  to 
reduce  our  dependence  on  unstable 
sources  of  foreign  oil. 

The  situation  is  going  to  get  worse,  not 
better.  The  Canadians  are  continuing 
their  gradual  reduction  of  exports  to  the 
United  States.  By  1982  we  will  get  no 
more  Canadian  oil.  The  loss  of  this  crude 
will  result  In  Idling  greater  than  half  of 
the  capacity  of  northern  tier  refineries. 

Unfortimately,  no  transportation  sys- 
tem currently  exists  to  easily  move  Alas- 
kan oU  to  energy  deficient  areas  of  the 
Nation.  However,  several  initiatives  are 
imderway  In  the  private  sector  to  add  to 
existing  pipelines  and  make  efficient 
transportation  of  Alaskan  oil  to  north- 
ern tier  refineries  possible.  We  must  do 
all  we  can  to  expedite  the  construction  of 
these  additional  pipelines. 

On  February  28, 1  joined  with  Senator 
Melcher  and  14  other  colleagues  In  urg- 
ing the  Federal  Energy  Administration 
to  recommend  a  means  of  expediting  the 
construction  of  these  new  pipelines  as 
required  by  section  18  of  the  Alaskan 
Natural  Gas  Act.  Unfortimately,  the  re- 
port Issued  by  the  Federal  Energy  Ad- 
ministration, in  response  to  this  require- 
ment, did  not  recommend  strong  execu- 
tive action.  This  was  true  despite  the 
fact  that  the  PEA  agreed  that  the  pipe- 
line proposals  were  technically  feasible 
and  could  be  made  operational  within 
the  next  few  years.  I  hope  the  adminis- 
tration will  reconsider  this  decision. 

In  closing,  Mr.  President.  I  once  again 
urge  my  colleagues  to  support  this  effort 
to  keep  Alaskan  oil  in  the  United  States 
and  to  join  In  urging  the  administration 
to  take  positive  action  to  expedite  the 
construction  of  pipelines  to  bring  Alas- 
kan oil  to  the  energy-starved  States  of 
this  country.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired.  Who  yields 
time? 

Mr.  HEINZ.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Alaska  on 
the  bUl. 

Mr.  STEVENS.  Mr.  President,  because 
of  the  statement  of  the  Senator  from  In- 
diana. I  am  compelled  to  remind  the 
Senate  that  this  amendment  Is  opposed 
by  the  administration,  opposed  by  the 
President,  by  Mr.  Schlesinger,  and  by  the 
Secretary  of  Commerce.  It  is  an  amend- 
ment which  would  take  away  from  the 
President  the  fiexibility  which  was  built 
into  the  Trans-Alaska  Pipeline  Authori- 
zation Act  at  the  Insistence  of  the  Sena- 
tor from  Indiana  and  the  Senator  from 
Minnesota. 

This  authority  gives  the  President  the 
right  to  approve  exchanges,  not  to  ap- 


prove any  net  loss  of  oU  to  the  United 
States.  It  could  bring  about  the  delivery 
of  Saudi  Arabian  oil  to  the  east  coast  of 
the  United  States  and  the  delivery  of 
Alaskan  oil  to  Japan  at  a  savings  of  any- 
where from  $140  to  $300  mlUion,  as  I 
documented  the  statement  earlier  today. 
That  savings  Is  a  saving  in  transporta- 
tion costs,  tanker  costs,  of  sending  Saudi 
Arabian  oil  to  Japan  and  sending  Alas- 
kan oil  either  through  the  canal  or 
aroimd  Cape  Hope  all  the  way  up  to  the 
gulf  coast  or  to  the  east  coast  of  the 
United  States. 

As  was  pointed  out  by  the  Secretary 
of  Commerce,  what  about  the  Panama 
Canal?  Should  there  be  a  closure  of  the 
canal,  the  option  of  using  the  tankers,  as 
some  people  suggest,  is  lost  and  our  oil 
would  have  to  go  all  the  way  aroimd 
South  America  to  get  to  the  consumers 
on  the  east  coast  and  the  Midwest. 

Furthermore,  this  is  not  the  surplus 
that  the  Senator  was  talking  about  at  the 
time  of  the  authorization  of  the  pipeline. 
At  that  time,  the  initial  stage  of  delivery 
of  the  Alaska  pipeline  was  600,000  bar- 
rels a  day.  It  Is  now  1.2  million  barrels 
per  day,  because  of  the  Insistence  of  the 
national  Government  that  the  delivery 
of  Alaska  oil  be  accelerated.  The  surplus 
we  are  talking  about  now  Is  500,000  bar- 
rels less  than  the  600,000-barrel  increase 
that  was  brought  about. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields  time? 

The  Senator  from  New  Hampshire  has 
2  minutes. 

Mr.  DURKIN.  Two  and  a  half  minutes, 
I  believe.  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

Mr.  DURKIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DURKIN.  The  last  time  I  was 
told  I  had  21/2  minutes.  I  do  not  see  how 
I  lost  a  half  a  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  2V2  minutes.  The 
Senator  from  New  Hampshire  has  2 
minutes. 

Mr.  DURKIN.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  the  President  said  not 
too  long  ago  that  the  energy  crisis  was 
worse  that  night  when  he  came  on  the 
tube.  He  declared  the  moral  equivalent 
of  war.  He  called  for  conservation,  re- 
duced imports,  alternatives  to  oil,  and 
for  sacrifices  from  the  American  people. 

Today  half  of  his  administration  has 
declared  war,  not  the  moral  equivalent, 
on  the  east  coast. 

This  concerns  selling  the  oil  to  Japan, 
and  we  have  the  chance  to  buy  the  OPEC 
priced  oil.  This  is  not  much  of  a  swap. 

There  is  no  saving  to  the  east  coast. 
The  only  saving  is  to  the  oil  companies. 
The  only  ones  who  will  profit  will  be  the 
oil  companies.  The  only  savings  is  that 
in  the  transportation  cost  to  get  it  to 
the  east  coast,  they  have  to  be  at  the 
wellhead  price.  So  the  savings  comes  out 
of  the  oil  companies  and  the  savings 
comes  out  of  the  Alaskan  revenue.  It  will 


cost  jobs  to  refinery  workers  and  pipe- 
line workers. 

This  is  the  energy  that  heats  some  of 
the  factories  that  are  putting  our  shoe 
workers,  our  electronics,  and  textile 
workers  out  of  work  as  well.  I  have  a 
global  view,  but  not  at  the  expense  of 
the  east  coast.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Chair  ob- 
serves that  the  Senator  has  not  yet  modi- 
fied his  amendment.  Does  the  Senator 
choose  to  modify  his  amendment  now? 

Mr.  DURKIN.  I  was  under  the  Im- 
pression that  the  amendment  did  not 
have  to  be  further  modified  as  it  Is  at 
the  desk.  But  if  it  does,  then  it  has  to 
be  further  modified. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified,  without  ob- 
jection. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  56,  after  line  11,  Insert  the  fol- 
lowing : 

DOMESTICALLT    FEODUCED   CRX7DE   OIL 

Sec.  119.  Notwithstanding  any  other  provi- 
sion of  this  Act  and  notwithstanding  sub- 
section (u)  of  section  185  of  Title  30,  no 
domestically  produced  crude  oil  transported 
by  pipeline  over  rights-of-way  granted  pur- 
suant to  such  section  28  (except  any  such 
crude  oil  which  (1)  Is  exchanged  in  similar 
quantity  for  convenience  or  increased  ef- 
ficiency of  transportation  with  persons  or 
the  government  of  an  adjacent  foreign  state, 
or  (2)  Is  temporarily  exported  for  conven- 
ience or  increased  efficiency  of  transporta- 
tion across  parts  of  an  adjacent  foreign  state 
and  reenters  the  United  States)  may  be  ex- 
ported from  the  United  States,  Its  terri- 
tories and  possessions. 

Mr.  STEVENSON.  Mr.  President,  I  will 
yield  1  minute  on  the  bill  to  the  Senator 
from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  1 
minute. 

Mr.  MELCHER.  I  thank  the  Senator. 

Under  the  present  law.  Alaskan  oil  has 
to  come  to  the  lower  48  States.  It  was 
very  explicit  in  the  passage  of  the  Alaska 
Pipeline  Act.  Then  when  it  comes  to  the 
lower  48  States  it  must  be  equitably  dis- 
tributed. It  is  better  that  we  pass  this 
amendment  now  to  reiterate  to  all  of 
the  administration  and  all  of  the  oil  com- 
panies which  are  Involved  that  we  are 
going  to  insist  that  Alaskan  crude  come 
to  the  lower  48  and  be  equitably  dis- 
tributed. 

The  Durkin  amendment  reiterates 
that,  it  makes  it  more  ironclad. 

The  President,  under  existing  law,  can- 
not make  a  finding  that  it  Is  In  the  na- 
tional interest  to  have  swaps  with  Japan, 
even  if  it  is  only  temporary.  It  Is  In  the 
national  interest  that  we  get  the  oil  down 
to  the  lower  48  and  share  it  here  and 
only  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields  time? 

Mr.  STEVENSON.  Mr.  President.  I 
yield  to  the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
11/2  minutes. 

Mr.  JACKSON.  Mr.  President,  for  the 
benefit  of  the  Senators  who  were  not  here 
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earlier,  the  pending  amendment  would, 
In  effect,  bar  any  use  of  the  Alaskan  sur- 
plus oil  for  purposes  of  exchange  in  ex- 
port. May  I  say  to  our  colleagues  that  In 
1973  in  the  passage  of  the  Alaska  Pipeline 
Act,  which  we  had  on  the  floor  and  de- 
bated for  many  weeks,  we  covered  tols 
situation  fiilly  and  adequately.  If  any 
such  proposal  of  exchange  is  made  it 
would  require  that  the  matter  be  sub- 
mitted to  the  House  and  Senate  and  we 
would  vote  on  it.  I  think  it  is  imfair  for 
any  President,  Republican  or  Democrat, 
to  be  denied  the  opportunity  here  to  ex- 
ercise the  kind  of  leverage  that  Is  essen- 
tial in  seeing  to  it  that  this  oil  is  properly 
distributed  in  an  equitable  and  fair  way. 
I  would  hope  that  the  President  will 
have  the  opportunity  to  utilize  the  lever- 
age and  the  options  that  are  inherent  in 
the  present  law.  I  strongly  urge  that  my 
colleagues  vote  to  table  the  pending 
amendment. 

Mr.  HATFIELD.  Mr.  President,  I  do 
not  support  the  Durkin  amendment.  In 
my  opinion,  we  should  not  restrict  the 
options  that  are  available.  Other  op- 
ponents of  the  amendment  have  made 
clear  how  impractical  this  amendment 
would  be. 

Certainly  no  one  believes  that  all,  or 
most,  or  even  much,  of  the  Alaskan  oil 
should  be  shipped  to  other  countries.  The 
ability  to  export  a  portion  of  that  oil 
when  circumstances  warrant  it,  however, 
is  important. 

The  Japanese  are  important  customers 
of  American  goods,  as  well  as  manufac- 
turers of  goods  that  are  imported  here. 
The  Senator  from  New  Hampshire  said 
he  did  not  want  our  American  oil  fueling 
the  Japanese  economy  that  makes  goods 
for  import  to  the  United  States.  Mr. 
President,  such  an  approach  flies  in  the 
face  of  U.S.  policies  and  ignores  economic 
realities. 

Japan  imported  goods  from  our  cus- 
toms district  In  Oregon  valued  at  $851,- 
733,515  last  year.  At  the  same  time,  our 
State  imported  Japanese  goods  valued  at 
$526,892,517. 

Certainly  I  recognize  that  Japan  has 
had  a  history  of  restrictive  policies  that 
have  excluded  many  U.S.  products,  but 
this  policy  has  been  relaxed,  and  more 
and  more  products  are  exported  from  the 
United  States  to  Japan.  Of  course,  trade 
policies  should  be  foimded  in  equity, 
based  on  mutual  access  to  markets.  The 
Durkin  amendment,  however,  is  a  step  in 
the  wrong  direction. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Senator 
from  Washington  is  recognized. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  table  the  Durkin  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on* the  motion  to  table  the 
pending  amendment.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
ABOxniEZK),  the  Senator  from  Arizona 
(Mr.  DECoNcnn) ,  the  Senator  from  Ken- 
tucky (Mr.  HtJDDLESTON) ,  and  the  Sen- 


ator from  Arkansas  (Mr.  McCellan)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DeConcini)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Griffin) 
and  the  Senator  from  California  (Mr. 
Hayakawa)  are  necessarily  absent. 

The  result  was  announced — ^yeas  66, 
nays  27,  as  follows: 


[RoUcall  Vote  No.  139  Leg.] 

YEAS— 66 

Allen 

Ford 

Metcalf 

Anderson 

Gam 

Moynihan 

Baker 

Glenn 

Nelson 

Bartlett 

Goldwater 

Nunn 

Bellmon 

Gravel 

Pearson 

Bentsen 

Hansen 

Percy 

Bumpers 

Haskell 

Roth 

Burdlck 

Hatch 

Sarbanes 

Byrd, 

Hatfield 

Schmitt 

Harry  P., 

Jr.     Hetnz 

Sparkman 

Cannon 

Helms 

Stennls 

Case 

Humphrey 

Stevens 

CbUes 

Inouye 

Stevenson 

Church 

Jackson 

Stone 

Clark 

Javlts 

Talmadge 

Cranston 

Kennedy 

Thurmond 

Culver 

Laxalt 

Tower 

Curtis 

Long 

Wallop 

Danforth 

Lugar 

Williams 

Dole 

Magnvison 

Young 

Domenlcl 

Mathlas 

Zorlnsky 

Eagleton 

Matsunaga 

Eastland 

McClure 
NAYS— 27 

Bayh 

Johnston 

Proxmire 

Blden 

Leahy 

Randolph 

Brooke 

McGovern 

Rlbicoff 

Byrd,  Robert  0.  Mclntyre 

Rlegle 

Chafee 

Melcher 

Sasser 

Durkin 

Metzenbaixm 

Schweiker 

Hart 

Muskie 

Scott 

Hathaway 

Packwood 

Stafford 

Holllnga 

Pell 

Weicker 

NOT  VOTINQ- 

-7 

Abourezk 

Hayakawa 

Morgan 

DeConcini 

Huddleston 

Griffin 

McClellan 

So  the  motion  to  lay  Mr.  I>tTRKiN's 
amendment  on  the  table  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  shall 
vote  for  passage  of  S.  69,  the  Amend- 
ments to  the  Export  Administration  Act, 
which  contains  the  antiboycott  provi- 
sions. 

In  its  present  form,  the  bill  represents 
a  compromise,  and  I  recognize  this  com- 
promise is  considered  necessary  in  order 
to  achieve  a  consensus  on  our  national 
antiboycott  policy. 

I  had  hoped  that  a  consensus  could 
have  been  reached  on  stronger  anti- 
boycott  provisions  than  are  contained  in 
the  present  bill.  Yet,  if  sound  regulations 
are  promulgated,  I  believe  that  this 
measure  could  serve  as  an  effective  de- 
terrent to  secondary  and  tertiary  boy- 
cotts. And  we  must  monitor  the  regula- 
tions promulgated  by  the  Commerce  De- 
partment to  assure  that  they  carry  out 
the  objectives  of  the  bill. 


If  the  antiboycott  provisions  are  vig- 
orously enforced,  then  we  will  have  today 
taken  a  major  step  toward  protecting  the 
freedom  of  American  citizens  freely  to  do 
business  among  themselves  and  with 
other  nations,  and  it  is  with  this  hope 
that  I  support  the  passage  of  S.  69. 

Mr.  WILLIAMS.  Mr.  President,  S.  69, 
as  reported  by  the  committee  after  ex- 
tensive consideration,  and  as  further 
amended  this  morning,  represents  a  con- 
sensus on  legislation  designed  to  provide 
an  effective  and  responsible  American 
position  in  the  face  of  the  Arab  boycott 
of  Israel  and  of  American  companies 
doing  business  with  Israel. 

I  would  have  preferred  the  enactment 
of  an  antiboycott  law  with  fewer  loop- 
holes and  exemptions  which  expressly 
sanction  certain  boycott-related  conduct 
by  American  business.  But  I  recognize 
the  complexity  and  sensitivity  of  the 
issues  and  the  intensity  and  thorough- 
ness of  the  debate  which  has  surrounded 
the  consideration  of  antiboycott  legisla- 
tion. Having  registered  my  reservations 
about  S.  69,  as  reported,  in  additional 
views  in  the  committee  report,  I  recog- 
nize that  the  deliberative  process  has 
been  both  full  and  fair  and  I  am  pre- 
pared to  support  the  passage  today  and 
enactment  in  the  near  future  of  S.  69. 

HORSE  EXPORT  PROVISION  OF  S.  69 

Mr.  President,  I  would  like  to  note  that 
title  I  of  S.  69  contains  a  provision  to 
end  the  inhumane  trade  of  exporting 
horses  by  sea  for  slaughter.  This  provi- 
sion would  have  little  economic  impact, 
but  would  eliminate  a  great  deal  of  un- 
necessary cruelty  to  horses. 

These  horses,  many  of  which  were  once 
the  prize  possessions  of  Americans,  are 
bought  at  auctions  throughout  the  coun- 
try. They  are  taken  to  Richmond,  Va.. 
and  other  ports,  and  shipped  by  sea  to 
Europe.  There,  some  may  be  purchased 
for  work  or  pleasure  purposes,  but  most 
are  slaughtered  for  table  meat. 

Many  do  not  arrive  at  their  destina- 
tion. Those  that  do  are  often  sick,  in- 
jured, emaciated  or  exhausted.  The 
horses  that  die  at  sea  are  merely  thrown 
overboard. 

Humane  Investigators  have  reported 
deplorable  conditions  and  Improper  care 
aboard  ship.  Since  the  horses  will  be 
slaughtered  upon  arrival  and  their  eco- 
nomic value  is  relatively  low,  Uttle  care 
is  taken  to  insure  their  safety.  The  roll- 
ing of  the  ship  prevents  them  from  sleep- 
ing during  the  13-  to  17-day  voyage. 
Many  persons  experienced  in  the  han- 
dling and  transport  of  horses  maintain 
that  there  is  simply  no  humane  way  to 
ship  large  consignments  of  horses  by  sea 
over  long  distances. 

This  provision,  which  I  Introduced  as 
a  floor  amendment  to  the  export  ad- 
ministration bill  last  year,  would  pro- 
hibit the  export  of  horses  by  sea.  It 
would,  however,  authorize  the  Secretary 
of  Commerce,  in  consultation  with  the 
Secretary  of  Agricultiire,  to  establish 
regulations  for  granting  waivers  to  allow 
the  export  of  consignments  of  horses 
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which  are  not  intended  for  slaughter. 
The  waivers  would  allow  the  shipment 
by  sea  of  breeding,  riding,  racing,  and 
show  horses  in  cases  where  air  transport 
is  not  practical.  These  shipments  would 
continue  to  be  regulated  by  the  Depart- 
ment of  Agriculture  xmder  existing  law. 
The  value  and  intended  use  of  these 
horses  are  the  best  insurance  that  they 
will  receive  proper  care. 

This  provision  has  the  support  of 
humane  organizations,  including  the 
Humane  Society  of  the  United  States,  the 
International  Society  for  the  Protection 
of  Animals,  and  the  American  Horse 
Protection  Association;  the  National 
Horse  Industry  Advisory  Committee  of 
the  Department  of  Agriculture;  and  the 
American  Horse  Council. 

Mr.  BAYH.  Mr.  President,  today  the 
Senate  is  considering  an  important  and 
complex  proposal  that  would  strengthen 
in  a  meaningful  way  our  commitment  to 
discourage  and  prohibit  the  compliance 
of  U.S.  companies  with  the  boycott  poli- 
cies of  foreign  govenmients  which  violate 
the  rights  of  our  own  citizens  and  Amer- 
ican businesses. 

Since  1965  and  until  the  Export  Ad- 
ministration Act  expired  several  months 
ago,  the  law  regarding  foreign  boycotts 
was  a  statement  of  official  policy  in  oppo- 
sition to  foreign  boycotts  and  restrictive 
trade  poUcies.  The  law  up  until  tliat  point 
had  only  "encouraged  and  requested" 
American  businessmen  to  refuse  to  take 
any  action  furthering  or  supporting  re- 
strictive trade  practices  or  boycotts. 
There  were  no  exact  standards  of  lawful 
conduct  in  a  boycott  context  and  the  law 
did  not  provide  an  effective  enforcement 
mechanism.  Last  August  the  Senate  did 
pass  legislation — similar  in  many  re- 
spects to  the  bill  before  us  today — requir- 
ing disclosure  and  prohibiting  compli- 
ance by  U.S.  firms  with  boycott  policies 
aimed  at  countries  friendly  to  the  United 
States.  I  voted  for  S.  3084  when  it  passed 
the  Senate  by  a  vote  of  66  to  12  on  August 
27,  1976.  I  am  now  prepared  to  support 
S.  69  as  a  workable  vehicle  that  will  pro- 
vide expanded  authority  to  reduce  the 
participation  of  U.S.  flrms  in  the  sec- 
ondary and  tertiary  boycott  of  Israel  by 
the  Arab  League.  We  must  not  through 
policies  or  nonpolicies  facilitate  the  eco- 
nomic warfare  being  waged  against  a  tra- 
ditional ally. 

Despite  the  attractiveness  of  S.  69  as  a 
means  to  at  last  put  the  force  of  law  be- 
hind our  antiboycott  efforts,  this  was 
not  my  first  choice  as  the  most  effective 
way  to  deal  with  the  Arab  boycott  of  Is- 
rael. I  was  a  cosponsor  of  S.  92  that  rep- 
resented what  I  believed  to  be  tougher 
sanctions  and  more  effective  prohibitions 
against  boycott  compliance.  Provisions  of 
that  bill  dealt  more  effectively  with  the 
secondary  and  tertiary  boycotts  which 
have  augmented  the  primary  boycott  of 
Israel  by  the  Arab  States. 

The  Business  Roundtable  and  groups 
such  as  the  Anti-Defamation  League, 
American  Jewish  Congress  and  American 
Jewish  Committee  have,  however,  dis- 
cussed boycott  problems  in  great  detail 
and  developed  a  common  position  on 


potentially  divisive  issues  which  must  be 
dealt  with  in  any  meaningful  antiboy- 
cott legislation.  Wiiile  I  am  not  enthusi- 
astic about  every  provision  of  the  final 
compromise  which  will  be  embodied  In 
the  bill  we  pass  today,  I  am  pleased  the 
bill  will  retain  an  important  prohibition 
against  compliance  with  the  odious  prac- 
tice of  providing  negative  certificates  of 
origin.  Such  a  practice  requiring  U.S. 
flrms  to  mark  goods  "not  made  in  Israel" 
has  been  described  as  a  "cornerstone"  of 
the  Arab  boycott  strategy.  One  year  Is 
provided  for  firms  to  adjust  to  the  re- 
quirement "that  no  information  know- 
ingly furnished  or  conveyed  in  response 
to  such  requirements  may  be  stated  In 
negative,  blacklisting  or  similar  exclu- 
sionary terms." 

The  unilateral  selection  provision  has 
troubled  me  and  many  of  my  colleagues 
who  feel  that  this  is  an  imwarranted  in- 
fringement upon  the  right  of  U.S.  com- 
panies to  select  subcontractors  regard- 
less of  their  corporate  relations  with 
Israel.  Even  though  this  practice  will  be 
permitted  under  the  terms  of  the  legis- 
lation we  are  considering  today,  It  Is  Im- 
portant that  we  make  clear  that  such  a 
step  in  no  way  reflects  approval  of  the 
tertiary  boycott  of  Israel  by  the  Arab 
States.  Other  provisions  contained  in  the 
bill  do  prohibit  discriminatory  trade 
practices  by  one  U.S.  flrm  against  an- 
other In  order  to  do  business  with  Amer- 
ican companies  operating  in  the  Middle 
East. 

Fortunately,  the  compliance  of  U.S. 
flrms  with  tiie  import  laws  of  foreign 
countries  will  be  restricted  to  "laws  or 
regulations  of  that  foreign  country  gov- 
erning imports — of  trademarked,  trade- 
named  or  similarly  specifically  identifi- 
able products  or  components." 

Mr.  President,  I  do  acknowledge  the 
complexity  of  these  issues  and  varied  in- 
terests which  have  required  these 
changes  to  be  made.  I  am  hopeful,  that 
given  President  Carter's  campaign  com- 
mitments to  doing  something  about  the 
"disgraceful"  compliance  of  certain  U.S. 
firms  with  Arab  blacklisting  and  boycott 
demands,  we  have  a  Chief  Executive  who 
will  fully  and  aggressively  enforce  the 
spirit  as  well  as  the  letter  of  the  proposed 
law  we  are  debating  here  today.  I  know 
I  reflect  the  views  of  many  of  my  col- 
leagues in  saying  that  we  shall  continue 
to  be  vigilant  in  assuring  our  long-time 
allies  that  we  wUl  sacrlflce  neither  prin- 
ciple nor  purpose  in  continuing  our  eco- 
nomic and  political  relationships  with  all 
the  countries  in  the  Middle  East. 

Mr.  STEVENSON  addressed  the  Chair. 

The  PRESIDING  OFFIC^ER  (Mr.  An- 
derson) .  The  Senator  from  Illinois. 

May  we  have  order,  please? 

Mr.  STEVENSON.  Mr.  President,  I  do 
not  know  of  any  further  amendments. 
Third  reading. 

The  PRESIDING  Ol-'l-'lCER.  TTie 
question  is  on  the  engrossment  and  third 
reading  of  the  blU. 

Ttie  bin  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 


Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  5840. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bUl  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  5840)  to  amend  the  Export 
Administration  Act  of  1969,  and  so  forth. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  imme- 
diately to  the  consideration  of  the  bill. 

Mr.  STEVENSON.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  of  H.R.  5840  and  to  substitute  the 
text  of  S.  69,  as  reported  and  as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDINQ  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  rollcall  be 
limited  to  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  not  often  object  to  this,  but  I 
feel  that  to  protect  our  committees  who 
may  be  meeting  I  would  have  to  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  It  will  be  a  15-minute  rollcall. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  to- 
day. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered  and  the  cleric 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
ezk), the  Senator  from  Arizona  (Mr. 
DeConcini)  ,  the  Senator  from  Kentucky 
^Mr.  Httddleston)  ,  the  Senator  from 
Arkansas  (Mr.  McClellan),  and  the 
Senator  from  Montana  (Mr.  Metcalf) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Morgan)  is  absent 
because  of  illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  and  the  Senator  from 
Arizona  (Mr.  DeConcini)  would  vote 
"yea." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Michigan  (Mr.  Grxftih), 
the  Senator  from  California  (Mr.  Haya- 
kawa) ,  and  the  Senator  from  North  Da- 
kota (Mr.  Young)  are  necessarily  absent. 
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The  resiilt  was  announced — yeas  90, 
nays  1,  as  follows: 


[RoUcaU  Vote  No. 

140  Leg.] 

TEAS— 90 

Allen 

Glenn 

Nelson 

Anderson 

Ooldwater 

Nunn 

Baker 

Oravel 

Packwood 

Bartlett 

Hansen 

Pearson 

Bayh 

Hart 

Pell 

Bellmon 

Haskell 

Percy 

Benteen 

Hatch 

Proxmire 

Biden 

Hatfield 

Randolph 

Brooke 

Hathaway 

Rlhicoff 

Bumpers 

Heinz 

Riegle 

Bvtrdlck 

Holllngs 

Roth 

Byrd. 

Humphrey 

Sarbanes 

Harry  P.,  Jr. 

Inouye 

Sasser 

Byrd,  Robert  0.  Jackson 

Schmltt 

Cannon 

Javits 

Schweiker 

Case 

Johnston 

Scott 

Cbafee 

Kennedy 

Sparkman 

CbUea 

Laxalt 

Stafford 

Churcli 

Leahy 

Stennls 

Clark 

Long 

Stevens 

Cranston 

Lugar 

Stevenson 

Ciilver 

Magnuson 

Stone 

Curtis 

Mathtas 

Talmadge 

Danforth 

Matsunaga 

Thurmond 

Dole 

Mcdure 

Tower 

Domenld 

McOovern 

Wallop 

Durkln 

Mclntyre 

Welcker 

Eagleton 

Melcher 

wmiams 

Eastland 

Metzenbaiim 

Zorlnsky 

Ford 

Moynlhan 

Oarn 

Muskie 

NAYS— 1 
Helms 

NOT  VOTING- 9 

Abourezk  Hayakawa  Metcalf 

DeConcinl  Huddleston        Morgan 

Orlffln  McClellan  Young 

So  the  bill  (HH.  5810),  as  amended, 
was  passed,  as  foUows: 

SROBT  TITLE 

SscnoN  1.  Thl4  Act  may  be  cited  as  the 
"Export  Administration  Amendments  of 
1977". 

TITLE  I— EXPORT  ADMINISTRATION  IM- 
PROVEMENTS  AND  EXTENSION 

BCTENSION     or     EXPORT     ADMINISTRATION     ACT 

Sec.  101.  Section  14  of  the  Export  Admin- 
istration Act  of  1969  Is  amended  by  striking 
out  "September  30,  1976"  and  inserting  in 
Ueu  thereof  "September  30,  1979". 

ATTTHORIZATION    Or    APPROPRIATIONS 

Sec.  102.  The  Export  Administration  Act  of 
1969  is  amended  by  inserting  after  section  12 
the  following  new  section  13  and  redesignat- 
ing sections  13  and  14  as  sections  14  and  16, 
respectively: 

"ATTTHORIZATION    of    APPROPRIATIONS 

Sec.  13.  Notwithstanding  any  other  provi- 
sion of  law,  no  appropriation  shall  be  made 
under  any  law  to  the  Department  of  Com- 
merce for  expenses  to  carry  out  the  purposes 
of  this  Act  for  any  fiscal  year  commencing  on 
or  after  October  1, 1977,  unless  previously  and 
specifically  authorized  by  legislation  enacted 
after  the  enactment  of  this  section.". 
conthoi.  of  exports  for  national  secttritt 
purposes;  foreign  availabiutt 

Sec.  103.  (a)  Section  4(b)  of  the  Export 
Administration  Act  of  1969  is  amended — 

(1)  by  striking  out  the  third  sentence  of 
paragraph  (1); 

(2)  by  striking  out  paragraphs  (2)  through 
(4);  and 

(3)  by  Inserting  the  following  new  para- 
graph (2): 

"(2)  (A)  In  administering  export  controls 
for  national  security  purposes  as  prescribed 
In  section  3(2)  (0)  of  this  Act,  United  States 
policy  toward  individual  countries  shall  not 
be  determined  exclusively  on  the  basis  of 
a  country's  Communist  or  non-Communist 
status  but  shall  take  into  account  such  fac- 


tors as  the  country's  present  and  potential 
relationship  to  the  United  States,  its  present 
and  potential  relationship  to  countries 
friendly  or  hostile  to  the  United  States,  its 
ability  and  willingness  to  control  retransfers 
of  United  States  exports  In  accordance  with 
United  States  policy,  and  such  other  factors 
as  the  President  may  deem  appropriate.  The 
President  shall  periodically  review  United 
States  policy  toward  Individual  countries  to 
determine  whether  such  policy  is  appropriate 
In  light  of  the  factors  specified  in  the  preced- 
ing sentence.  The  results  of  such  review,  to- 
gether with  the  Justification  for  United  States 
policy  in  light  of  such  factors,  shall  be  in- 
cluded in  the  second  semiannual  report  of 
the  Secretary  of  Commerce  required  by  sec- 
tion 10  of  this  Act  following  the  date  of 
enactment  of  the  Export  Administration 
Amendments  of  1977  and  in  every  second  such 
report  thereafter. 

"(B)  tlules  and  regulations  under  this 
subsection  may  provide  for  denial  of  any 
request  or  application  for  authority  to  ex- 
port articles,  materials,  or  supplies,  includ- 
ing technical  data,  or  any  other  information, 
from  the  United  States,  its  territories,  and 
possessions,  to  any  nation  or  combination  of 
nations  threatening  the  national  security  of 
the  United  States  if  the  President  deter- 
mines that  their  export  would  prove  detri- 
mental to  the  national  security  of  the 
United  States.  The  President  shall  not  Impose 
export  controls  for  national  security  purposes 
on  the  export  from  the  United  States  of  ar- 
ticles, materials,  or  supplies,  including  tech- 
nical data  or  other  information,  which  he 
determines  are  available  without  restriction 
from  sources  outside  the  United  States  in 
significant  quantities  and  comparable  in 
quality  to  those  produced  in  the  United 
States,  unless  the  President  determines  that 
adequate  evidence  has  been  presented  to 
him  demonstrating  that  the  absence  of  such 
controls  would  prove  detrimental  to  the  na- 
tional security  of  the  United  States.  The 
nature  of  such  evidence  shall  be  Included  in 
the  semiannual  report  required  by  section 
10  of  this  Act.  Where,  in  accordance  with  this 
paragraph,  export  controls  are  imposed  for 
national  security  purposes  notwithstanding 
foreign  availability,  the  President  shall  take 
steps  to  Initiate  negotiations  with  the  gov- 
ernments of  the  appropriate  foreign  coun- 
tries for  the  purpose  of  eliminating  such 
availability.". 

(b)  (1)  Section  4(h)  of  the  Export  Admin- 
istration Act  of  1969  is  amended  by  striking 
out  "controlled  country"  In  the  first  sen- 
tence of  paragraph  (1)  and  in  the  second 
sentence  of  paragraph  (2)  and  inserting  In 
lieu  thereof  "country  to  which  exports  are 
restricted   for   national  sec\irity  purposes". 

(2)  Section  4(h)(2)(A)  of  such  Act  is 
amended  by  striking  out  "controlled"  and 
inserting  in  lieu  thereof  "such". 

(3)  Section  4(h)(4)  of  such  Act  la 
amended — 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A) ;  and 

(B)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (B)  thereof  and  all 
that  follows  the  semicolon  and  Inserting  In 
lieu  thereof  a  period. 

(4)  The  amendments  made  by  this  sub- 
section shall  become  effective  upon  the  ex- 
piration of  90  days  after  the  receipt  by  the 
Congress  of  the  second  semiannual  report 
of  the  Secretary  of  Commerce  required  by 
section  10  of  such  Act  following  enactment 
of  the  Export  Administration  Amendments 
of  1977. 

(c)  Section  4(h)  of  such  Act  Is  amended — 
(1)  in  paragraph  (1)  — 

(A)  in  the  first  sentence  by  striking  out 
"significantly  increase  the  military  capa- 
bility of  such  country"  and  Inserting  in  lieu 


thereof  "make  a  significant  contribution 
to  the  military  potential  of  such  country"; 
and 

(B)  in  the  second  sentence  by  striking 
out  "significantly  Increase  the  military  capa- 
bility of  such  country"  and  inserting  in 
lieu  thereof  "make  a  significant  contribu- 
tion, which  would  prove  detrimental  to  the 
national  security  of  the  United  States,  to 
the  military  potential  of  such  country";  and 

(2)  in  paragraph  (2)  (A),  by  striking  out 
"significantly  increase  the  military  capa- 
bility of  such  country"  and  inserting  In 
lieu  thereof  "make  a  significant  contribu- 
tion, which  would  prove  detrimental  to  the 
national  security  of  the  United  States,  to 
the  military  potential  of  such  country  or 
any  other  country". 

(d)  Section  e(b)  of  such  Act  Is  amended 
by  striking  out  "Communist-dominated 
nation"  and  inserting  in  lieu  thereof  "coun- 
try to  which  exports  are  restricted  for  na- 
tional security  or  foreign  policy  purposes". 

EXEMPTION    FOR    CERTAIN     AGRICTTLTtTRAL    COM- 
MODITIES FROM  CERTAIN  EXPORT  LIMITATIONS 

Sec  104.  Section  4(f)  of  the  Export  Ad- 
ministration Act  of  1969  is  amended — 

(1)  by  redesignating  such  section  as  sec- 
tion 4(f)(1);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing  new   paragraph : 

"(2)  Upon  approval  of  the  Secretary  of 
Commerce,  in  consultation  with  the  Secre- 
tary of  Agriculture,  agricultural  commodities 
purchased  by  or  for  use  in  a  foreign  country 
may  remain  in  the  United  States  for  export 
at  a  later  date  free  from  any  quantitative 
limitations  on  export  which  may  be  imposed 
pursuant  to  section  3(2)  (A)  of  this  Act  sub- 
sequent to  such  approval.  The  Secretary  of 
Commerce  may  not  grant  approval  hereunder 
unless  he  receives  adequate  assurance  and. 
In  conjunction  with  the  Secretary  of  Agri- 
culture, finds  that  such  commodities  will 
eventually  be  exported,  that  neither  the  sale 
nor  export  thereof  will  result  in  an  excessive 
drain  of  scarce  materials  and  have  a  serious 
domestic  Inflationary  impact,  that  storage 
of  such  commodities  in  the  United  States  will 
not  unduly  limit  the  space  available  for  stor- 
age of  domestically  owned  commodities,  and 
that  the  purpose  of  such  storage  is  to  estab- 
lish a  reserve  of  such  commodities  for  later 
use,  not  Including  resale  to  or  use  by  another 
country.  The  Secretary  of  Commerce  is  au- 
thorized to  issue  such  rules  and  regulations 
as  may  be  necessary  to  Implement  this  para- 
graph.". 

CONGRESSIONAL    REVIEW    OF    EXPORT    CONTROLS 
ON    AGRICULTXTRAL    COMMODITIES 

Sec.  105.  Section  4(f)  of  the  Export  Admin- 
istration Act  of  1969,  as  amended  by  section 
104  of  this  Act,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  If  the  authority  conferred  by  this 
section  is  exercised  to  prohibit  or  curtail  the 
exportation  of  any  agricultural  commodity 
In  order  to  effectuate  the  policies  set  forth 
in  clause  (A)  or  (B)  of  paragraph  (2)  of 
section  3  of  this  Act,  the  President  shall  im- 
mediately report  such  prohibition  or  cur- 
tailment to  the  Congress,  setting  forth  the 
reasons  therefor  in  detail.  If  the  Congress, 
within  30  days  after  the  date  of  its  receipt 
of  such  report,  adopts  a  concurrent  resolution 
disapproving  such  prohibition  or  curtail- 
ment, then  such  prohibition  or  curtailment 
shall  cease  to  be  effective  with  the  adoption 
of  such  resolution.  In  the  computation  of 
such  30-day  period,  there  shall  be  excluded 
the  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  or  because  of  an 
adjournment  of  the  Congress  sine  die.". 
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PERIOD  FOR  ACTION  ON  EXPORT  LICENSE 
APPLICATIONS 

Sec  106.  Section  4(g)  of  the  Export  Ad- 
ministration Act  of  1969  is  amended  to  read 
as  follows: 

"(g)(1)  It  is  the  Intent  of  Congress  that 
any  export  license  application  required  un- 
der this  Act  shall  be  approved  or  disap- 
proved within  90  days  of  its  receipt.  Upon  the 
expiration  of  the  90-day  period  beginning  on 
the  date  of  its  receipt,  any  export  license 
application  required  under  this  Act  which 
has  not  been  approved  or  disapproved  shall 
be  deemed  to  be  approved  and  the  license 
shall  be  issued  unless  the  Secretary  of  Com- 
merce or  other  official  exercising  authority 
under  this  Act  finds  that  additional  time  is 
required  and  notifies  the  applicant  in  writing 
of  the  specific  circumstances  requiring  such 
additional  time  and  the  estimated  date  when 
the  decision  will  be  made. 

"(2)  (A)  With  respect  to  any  export  license 
application  not  finally  approved  or  disap- 
proved within  90  days  of  its  receipt  as  pro- 
vided in  paragraph  (1)  of  this  subsection, 
the  applicant  shall,  to  the  maximum  extent 
consistent  with  the  national  security  of  the 
United  States,  be  specifically  informed  in 
writing  of  questions  raised  and  negative  con- 
siderations or  recommendations  made  by  any 
agency  or  department  of  the  Government 
with  respect  to  such  license  application,  and 
shall  be  accorded  an  opportunity  to  respond 
to  such  questions,  considerations,  or  recom- 
mendations in  writing  prior  to  final  approval 
or  disapproval  by  the  Secretary  of  Commerce 
or  other  official  exercismg  authority  under 
this  Act.  In  making  such  final  approval  or 
disapproval,  the  Secretary  of  Commerce  or 
other  official  exercising  authority  under  this 
Act  shall  take  fully  into  account  the  ap- 
plicant's response. 

"(B)  Whenever  the  Secretary  determines 
that  it  is  necessary  to  refer  an  export  license 
application  to  any  interagency  review  process 
for  approval,  he  shall  first,  if  the  applicant  so 
requests,  provide  the  applicant  with  an  op- 
portunity to  review  any  documentation  to  be 
submitted  to  such  process  for  the  purpose 
of  describing  the  export  in  question,  in  order 
to  determine  whether  such  documentation 
accurately  describes  the  proposed  export. 

"(3)  In  any  denial  of  an  export  license 
application,  the  applicant  shall  be  Informed 
in  writing  of  the  specific  statutory  basis  for 
such  denial.". 

EXPORT  OF   HORSES 

Sec  107.  Section  4  of  the  Export  Admin- 
istration Act  of  1969  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(J)(l)  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  horse  may  be  exported  by 
sea  from  the  United  States,  its  territories 
and  possessions,  unless  such  horse  is  part 
of  a  consignment  of  horses  with  respect  to 
which  a  waiver  has  been  granted  under  para- 
graph (2)  of  this  subsection. 

"(2)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
may  issue  rules  and  regulations  providing  for 
the  granting  of  waivers  permitting  the  ex- 
port by  sea  of  a  specified  consignment  of 
horses,  if  the  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
determines  that  no  horse  in  that  consign- 
ment is  being  exported  for  purposes  of 
slaughter.". 

TECHNICAL    ADVISORY    COMMITTEES 

Sec.  108.  (a)  Section  6(c)(1)  of  the  Ex- 
port Administration  Act  of  1969  Is  amended 
by  striking  out  "two"  in  the  last  sentence 
thereof  and  inserting  in  lieu  thereof  "four". 

(b)  The  second  sentence  of  section  5(c)  (2) 
of  such  Act  is  amended  to  read  as  follows: 
"Such  committees,  where  they  have  exper- 
tise to  such  matters,  shall  be  consulted  with 


respect  to  questions  involving  (A)  techni- 
cal matters,  (B)  worldwide  availability  and 
actual  utilization  of  production  technology, 

(C)  licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to  any 
articles,  materials,  and  supplies,  Includtog 
technical   data   or   other   toformatlon,   and 

(D)  exports  subject  to  multilateral  controls 
in  which  the  United  States  participates  in- 
cluding proposed  revisions  of  any  such  multi- 
lateral controls.  Such  committees  shall  be  in- 
formed of  the  reasons  for  the  failure  to  ac- 
cept any  advice  or  recommendation  which 
such  committees  have  rendered  or  made  to 
any  officer  or  agency  of  the  United  States 
Government,". 

(c)  Section  5(c)  (2)  of  such  Act  Is  further 
amended  by  strlktag  out  the  third  sentence 
and  tosertlng  In  lieu  thereof  the  following: 
"The  Secretary  shall  toclude  in  each  semi- 
annual report  required  by  section  10  of  this 
Act  an  accounttog  of  the  consultations 
undertaken  pursuant  to  this  paragraph,  the 
use  made  of  the  advice  rendered  by  the  tech- 
nical advisory  committees  pursuant  to  this 
paragraph,  and  the  contributions  of  the 
technical  advisory  committees  to  carrying 
out  the  policies  of  this  Act.". 

PENALTIES    FOR    VIOLATIONS 

Sec  109.  (a)  Section  6(a)  of  the  Export 
Administration  Act  of  1969  is  amended — 

(1)  in  the  first  sentence,  by  striking  out 
"$10,000"  and  inserting  in  lieu  thereof 
"$25,000";  and 

(2)  in  the  second  sentence,  by  striking  out 
"$20,000"  and  inserting  in  lieu  thereof 
"$50,000". 

(b)  Section  6(b)  of  such  Act  is  amended 
by  striking  out  "$20,000"  and  Inserting  In 
lieu  thereof  "$50,000". 

(c)  Section  6(c)  of  such  Act  is  amended 
by  striking  out  "$1,000"  and  Inserttog  to  lieu 
thereof  "$10,000". 

(d)  Section  6(d)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  addition,  the  payment  of 
any  penalty  Imposed  under  subsection  (c) 
may  be  deferred  or  suspended  in  whole  or  to 
part  for  a  period  of  time  no  longer  than  any 
probation  period  (which  may  exceed  one 
year)  that  may  be  imposed  upon  such  per- 
son. Such  a  deferral  or  suspension  shall  not 
operate  as  a  bar  to  the  collection  of  the  pen- 
alty in  the  event  that  the  conditions  of  the 
suspension,  deferral,  or  probation  are  not 
fulfilled.". 

AVAILABILITY   OF  INFORMATION  TO  CONGRESS 

Sec  110.  (a)  Section  7(c)  of  the  Export 
Administration  Act  of  1969  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Nothing  In  this  Act  shall  be  con- 
strued as  authorlztog  the  withholdtog  of  to- 
formatlon from  any  committee  of  the  Con- 
gress having  appropriate  Jurisdiction  upon 
the  request  of  the  Chairman  of  such  Com- 
mittee. Such  Information  shall  be  accorded 
confidential  treatment  by  the  committee  and 
may  be  disclosed  only  upon  a  determination 
by  the  committee  that  the  withholding 
thereof  is  contrary  to  the  national  interest.". 

(b)  Section  4(c)(1)  of  such  Act  Is 
amended  by  Inserting  immediately  before  the 
period  at  the  end  of  the  last  sentence  thereof 
"and  in  the  last  sentence  of  section  7(c)  of 
this  Act". 

SIMPLIFICATION    OF    EXPORT    REGULATIONS    AND 
LISTS 

Sec  111.  Section  7  of  the  Export  Admin- 
istration Act  of  1969  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  The  Secretary  of  Commerce,  in  con- 
sultation with  appropriate  United  States 
Government  departments  and  agencies  and 
with  appropriate  technical  advisory  commit- 
tees established  under  section  6(c),  shall  re- 
view the  rules  and  regulations  issued  under 


this  Act  and  the  lists  of  articles,  materials, 
and  supplies  which  are  subject  to  export 
controls  in  order  to  determtoe  how  compli- 
ance with  the  provisions  of  this  Act  can  be 
facilitated  by  simpllfytog  such  rules  and  reg- 
ulations, by  simplifying  or  clarifying  such 
lists,  or  by  any  other  means.  Not  later  than  1 
year  after  the  enactment  of  this  subsection, 
the  Secretary  of  Commerce  shall  report  to 
Congress  on  the  actions  taken  on  the  basis  of 
such  review  to  simplify  such  rules  and  regu- 
lations. Such  report  may  be  included  to  the 
semiannual  report  required  by  section  10  of 
this  Act ". 

TERRORISM 

Sec  112.  Section  3  of  the  Export  Admtois- 
tratlon  Act  of  1969  is  amended  by  adding  at 
the  end  thereof  the  following : 

"(8)  It  Is  the  policy  of  the  United  States 
to  use  export  controls  to  encourage  other 
countries  to  take  immediate  steps  to  prevent 
the  use  of  their  territory  or  resources  to  aid, 
encourage,  or  give  sanctuary  to  those  persons 
involved  In  directing,  supporting,  or  partici- 
pating in  acts  of  international  terrorism.  To 
achieve  this  objective,  the  President  shall 
make  every  reasonable  effort  to  secure  the 
removal  or  reduction  of  such  assistance  to 
international  terrorists  through  interna- 
tional cooperation  and  agreement  before  re- 
sorting to  the  Imposition  of  export  controls.". 

SEMIANNUAL    REPORTS 

Sec  113.  (a)  Section  10  of  the  Export  Ad- 
ministration Act  of  1969  is  amended  by  add- 
ing at  the  end  thereof  the  foUowtog  new 
subsection  (c) : 

"(c)  Each  semiannual  report  shall  Include 
an  accounting  of — 

"(1)  any  organizational  and  procedural 
changes  instituted,  any  reviews  undertaken, 
and  any  means  used  to  keep  the  business 
sector  of  the  Nation  informed,  piirsuant  to 
section  4(a)  of  this  Act; 

"(2)  any  changes  in  the  exercise  of  the 
authorities  of  section  4(b)  of  this  Act; 

"(3)  any  delegations  of  authority  under 
section  4(e)  of  this  Act; 

"(4)  the  disposition  of  export  license  ap- 
plications pursuant  to  section  4  (g)  and  (h) 
of  this  Act; 

"(5)  consultations  undertaken  with  tech- 
nical advisory  committees  pursuant  to  sec- 
tion 5(c)  of  this  Act; 

"(6)  violations  of  the  provisions  of  this 
Act  and  penalties  imposed  pursuant  to  sec- 
tion 6  of  this  Act;  and 

"(7)  a  description  of  actions  taken  by  the 
President  and  the  Secretary  of  Commerce  to 
effect  the  policies  set  forth  to  section  3(6) 
of  this  Act.". 

(b)(1)  The  section  headtog  of  such  section 
10  is  amended  by  strlktag  out  "QUARTER- 
LY". 

(2)  Subsection  (b)  of  such  section  Is 
amended — 

(A)  by  striking  out  "quarterly"  each  time 
it  appears;  and 

(B)  by  striking  out  "second"  In  the  first 
sentence  of  paragraph  (1). 

SPECIAL    REPORT    ON    MULTILATERAL    EXPORT 
CONTROLS 

Sec  114.  Not  later  than  12  months  after 
the  enactment  of  this  section,  the  President 
shall  submit  to  the  Congress  a  special  report 
on  multilateral  export  controls  in  which  the 
United  States  participates  pursuant  to  the 
Export  Admtoistratlon  Act  of  1969  and  pur- 
suant to  the  Mutual  Defense  Assistance  Con- 
trol Act  of  1951.  The  purpose  of  such  special 
report  shall  be  to  assess  the  effectiveness  of 
such  multilateral  export  controls  and  to 
formulate  specific  proposals  for  tocreaslng 
the  effectiveness  of  such  controls.  That  spe- 
cial report  shall  Include — 

(1)  the  current  list  of  commodities  con- 
trolled for  export  by  agreement  of  the  group 
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known  as  fhe  Coordinating  Committee  of 
the  Consultative  Group  (hereafter  In  this 
section  referred  to  as  the  "Committee")  and 
an  analysis  of  the  process  of  reviewing  such 
list  and  of  the  changes  which  result  from 
such  review; 

(2)  data  on  and  analysis  of  requests  for 
exceptions  to  such  list; 

(3)  a  description  and  analysis  of  the  prog- 
ress by  which  decisions  are  made  by  the 
Committee  on  whether  or  not  to  grant  such 
requests; 

(4)  an  analysis  of  the  luiiformlty  of  in- 
terpretation and  enforcement  by  the  par- 
ticipating countries  of  the  export  controls 
agreed  to  by  the  Comanlttee  (including  con- 
trols over  the  reexport  of  such  commodities 
from  countries  not  participating  in  the  Com- 
mittee) ,  and  information  on  each  case  where 
•uch  participating  countries  have  acted  con- 
trary to  the  United  States  interpretation  of 
the  policy  of  the  Committee,  including 
United  States  representations  to  such  coun- 
tries and  the  response  of  such  countries; 

(5)  an  analysis  of  the  problem  of  exports  of 
advanced  technology  by  countries  not  par- 
ticipating in  the  Committee,  Including  such 
exports  by  subsidiaries  or  affiliates  of  United 
States  businesses  in  such  coiuntrles; 

(6)  an  analysis  of  the  effectiveness  of  any 
procedures  employed  in  cases  in  which  an  ex- 
ception for  a  listed  commodity  is  granted 
by  the  Committee,  to  determine  whether 
there  has  been  compliance  with  any  condi- 
tions on  the  use  of  the  excepted  commodity 
which  were  a  basis  for  the  exception;  ,and 

(7)  detailed  recommendations  for  improv- 
ing, through  formalization  or  other  means, 
the  effectiveness  of  multilateral  export  con- 
trols, including  specific  recommendations  for 
the  development  of  more  precise  criteria  and 
procedures  for  collective  export  decisions  and 
for  the  development  of  more  detailed  and 
formal  enforcement  mechanisms  to  assxire 
more  uniform  interpretation  of  and  com- 
pliance with  such  criteria,  procedures,  and 
decisions  by  all  countries  participating  In 
such  multilateral  export  controls. 

UVirW    OP    UNTLATEKAL    AND    MTTLTILAIXRAI. 
EXPORT   CONTROLS 

Sec.  115.  The  Secretary  of  Commerce,  in 
cooperation  with  appropriate  United  States 
Government  departments  and  agencies  and 
the  appropriate  technical  advisory  commit- 
tees established  pursuant  to  the  Export  Ad- 
ministration Act  of  1969,  shall  undertake 
an  investigation  to  determine  whether 
United  States  unilateral  controls  or  multi- 
lateral controls  in  which  the  United  States 
participates  should  be  removed,  modified, 
or  added  with  respect  to  particular  articles, 
materials,  and  supplies.  Including  technical 
data  and  other  information,  in  order  to 
protect  the  national  security  of  the  United 
States.  Such  investigation  shall  take  into 
account  such  factors  as  the  availability  of 
such  articles,  materials,  and  supplies  from 
other  nations  and  the  degree  to  which  the 
availability  of  the  same  from  the  United 
States  or  from  any  country  with  which  the 
United  States  participates  in  multilateral 
controls  would  make  a  significant  contri- 
bution to  the  military  potential  of  any 
country  threatening  or  potentially  threat- 
ening the  national  security  of  the  United 
States.  The  results  of  such  investigation 
shall  be  reported  to  the  Congress  not  later 
than  12  months  after  the  completion  of  the 
first  revision,  after  the  date  of  enactment 
of  this  Act,  of  the  list  of  items  controlled 
or  export  by  agreement  of  the  Coordinating 
Committee  of  the  Consultative  Group. 

SEPOXT     ON     TECHNICAL     DATA     TRANSFERS 

Sec.  116.  The  Secretary  of  Commerce  shall 
conduct  a  study  of  the  transfer  of  technical 
data  and  other  information  to  any  cotm- 


try  to  which  exports  are  restricted  for  na- 
tional security  purposes  and  the  problem 
of  the  export,  by  publications  or  any  other 
means  of  public  dissemination,  of  technical 
data  or  other  information  from  the  United 
States,  the  export  of  which  might  prove 
detrimental  to  the  national  security  or  for- 
eign policy  of  the  United  States.  Not  later 
than  6  months  after  the  enactment  of  this 
section,  the  Secretary  shall  report  to  the 
Congress  his  assessment  of  the  Impact  of 
the  export  of  such  technical  data  or  other 
information  by  such  means  on  the  national 
security  and  foreign  policy  of  the  United 
States  and  his  recommendations  for  mon- 
itoring such  exports  without  impairing 
freedom  of  speech,  freedom  of  press,  or  the 
freedom  of  scientific  exchange.  Such  report 
may  be  included  in  the  semiannual  report 
required  by  section  lo  of  the  Export  Ad- 
ministration Act  of  1969. 

SUNSHINE   IN  GOVERNMENT 

Sec  117.  (a)  Each  officer  or  employee  of 
the  Department  of  Commerce  who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Export  Administration  Act 
of   1969;    and 

(2)  has  any  known  financial  Interest  in 
any  person  subject  to  such  Acts,  or  in  any 
person  who  obtains  any  license,  enters  into 
any  agreement,  or  otherwise  receives  any 
benefit  under  such  Acts; 

shall  beginning  on  February  1,  1978,  annu- 
ally file  with  the  Secretary  of  Commerce  a 
written  statement  concerning  all  such  in- 
terests held  by  such  officer  or  employee  dur- 
ing the  preceding  calendar  year.  Such  state- 
ment shall  be  available  to  the  public, 
(b)  The  Secretary  of  Commerce  shall — 

(1)  within  90  days  after  the  date  of  enact- 
ment of  this  Act — 

(A)  define  the  term  "known  financial  in- 
terest" for  purposes  of  subsection  (a)  of  this 
section;  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied in  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such  officers 
and  employees  of  such  statements  and  the 
review  by  the  Secretary  of  such  statements; 
and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

(C)  In  the  rules  prescribed  under  subsec- 
tion (b)  of  this  section,  the  Secretary  may 
identify  specific  positions  within  the  Depart- 
ment of  Commerce  which  are  of  a  nonregu- 
latory  or  nonpolicymaklng  nature  and  pro- 
vide that  officers  or  employees  occupying  such 
positions  shall  be  exempt  from  the  require- 
ments of  this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section  or 
any  regulation  Issued  hereunder,  shall  be 
fined  not  more  than  $2,500  or  imprisoned  not 
more  than  l  year,  or  both. 

MONITORINC    OF   COMMODITIES   IN   POTENTIAL 
SHORT   STTPPLT 

Sec.  118.  Section  4(c)  (1)  of  the  Export  Ad- 
ministration Act  of  1969  is  amended  by  in- 
serting after  the  first  sentence  thereof  the 
following:  "Such  monitoring  shall  com- 
mence at  a  time  adequate  to  Insure  that 
data  will  be  available  which  is  sufficient  to 
permit  achievement  of  the  policies  of  this 
Act.". 

TITLE  n— FOREIGN  BOYCOTTS 

PROHIBITION     ON     COMPLIANCE     WITH     FOREIGN 
BOYCOTTS 

Sec.  201.  (a)  The  Export  Administration 
Act  of  1969  is  amended  by  redesignating  sec- 
tion 4A  as  section  4B  and  by  inserting  after 
section  4  the  following  new  section : 


"foreign  BOYCOTTS 

"Sec.  4A.  (a)  (1)  For  the  purpose  of  imple- 
menting the  policies  set  forth  in  section 
3(5)  (A)  and  (B),  the  President  shall  issue 
rules  and  regulations  prohibiting  any  United 
States  person,  with  respect  to  his  activities 
in  the  interstate  or  foreign  commerce  of  the 
United  States,  from  taking  or  knowingly 
agreeing  to  take  any  of  the  following  actions 
with  intent  to  comply  with,  further,  or  sup- 
port any  boycott  fostered  or  Imposed  by  a 
foreign  country  against  a  country  which  is 
friendly  to  the  United  States  and  which  is 
not  Itself  the  object  of  any  form  of  boycott 
pursuant  to  United  States  law  or  regulation : 
"(A)  Refusing,  or  requiring  any  other  per- 
son to  refuse,  to  do  business  with  or  in  the 
boycotted  country,  with  any  business  concern 
organized  under  the  laws  of  the  boycotted 
country,  with  any  national  or  resident  of  the 
boycotted  country,  or  with  any  other  per- 
son, pursuant  to  an  agreement  with,  a  re- 
quirement of,  or  a  request  from  or  on  behalf 
of  the  boycotting  country.  The  mere  absence 
of  a  business  relationship  with  or  in  the 
boycotted  country,  with  any  business  con- 
cern organized  under  the  laws  of  the  boy- 
cotted country,  with  any  national  or  resident 
of  the  boycotted  country,  or  with  any  other 
person,  does  not  indicate  the  existence  of  the 
intent  required  to  establish  a  violation  of 
rules  and  regulations  Issued  to  carry  out  this 
subparagraph. 

"(B)  Refusing,  or  requiring  any  other  per- 
son to  refuse",  to  employ  or  otherwise  dis- 
criminating against  any  United  States  per- 
son on  the  basis  of  race,  religion,  sex,  or  na- 
tional origin  of  that  person  or  of  any  owner, 
officer,  director,  or  employee  of  such  person. 

"(C)  Furnishing  information  with  respect 
to  the  race,  religion,  sex,  or  national  origin 
of  any  other  United  States  person  or  of  any 
owner,  officer,  director,  or  employee  of  such 
person. 

"(D)  Furnishing  Information  about  wheth- 
er any  person  has,  has  had,  or  proposes  to 
have  any  business  relationship  (including  a 
relationship  by  way  of  sale,  purchase,  legal 
or  commercial  representation,  shipping  or 
other  transport,  insurance,  investment,  or 
supply)  with  or  In  the  boycotted  country, 
with  any  business  concern  organized  under 
the  laws  of  the  boycotted  country,  velth  any 
national  or  resident  of  the  boycotted  coun- 
try, or  with  any  other  person  which  is  known 
or  believed  to  be  restricted  from  having  any 
business  relationship  with  or  in  the  boycotted 
country.  Nothing  in  this  paragraph  shall  pro- 
hibit the  furnishing  of  normal  business  In- 
formation in  a  commercial  context  as  de- 
fined by  the  Secretary  of  Commerce. 

"(E)  Furnishing  Information  about  wheth- 
er any  person  is  a  member  of,  has  made  con- 
tributions to,  or  is  otherwise  associated  with 
or  Involved  in  the  activities  of  any  charitable 
or  fraternal  organization  which  supports  the 
boycotted  country. 

"(F)  Paying,  honoring,  confirming,  or 
otherwise  implementing  a  letter  of  credit 
which  contains  any  condition  or  require- 
ment compliance  with  which  is  prohibited 
by  rules  and  regulations  Issued  pursuant  to 
this  part^raph,  and  no  United  States  person 
Hull,  as  a  result  of  the  application  of  this 
paragraph,  be  obligated  to  pay  or  otherwise 
honor  or  implement  such  letter  of  credit. 
"(2)  Rules  and  regiilations  Issued  pur- 
suant to  paragraph  (1)  shall  provide  excep- 
tions for — 

"  (A)  complying  or  agreeing  to  comply  with 
requirements  (1)  prohibiting  the  Import  of 
goods  or  services  from  the  boycotted  coun- 
try or  goods  produced  or  services  provided 
by  any  business  concern  organized  under 
the  laws  of  the  boycotted  country  or  by 
nationals  or  residents  of  the  boycotted 
country,  or  (11)  prohibiting  the  shipment  of 
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goods  to  the  boycotted  country,  on  a  carrier 
of  the  boycotted  country,  or  by  a  route  other 
than  that  prescribed  by  the  boycotting 
country  or  the  recipient  of  the  shipment; 

"(B)  complying  or  agreeing  to  comply  with 
Import  and  shipping  document  requirements 
with  respect  to  the  country  of  origin,  the 
name  of  the  carrier  and  route  of  shipment, 
the  name  of  the  supplier  of  the  shipment  or 
the  name  of  the  provider  of  other  services, 
except  that  no  Information  knowingly  fur- 
nished or  conveyed  In  response  to  such  re- 
quirements may  be  stated  In  negative,  black- 
listing, or  similar  exclusionary  terms  after 
the  expiration  of  1  year  following  the  date 
of  enactment  of  the  Export  Administration 
Amendments  of  1977  other  than  with  respect 
to  carriers  or  route  of  shipment  as  may  be 
permitted  by  such  rules  and  regulations  in 
order  to  comply  with  precautionary  require- 
ments protecting  against  war  risks  and 
confiscation; 

"(C)  complying  or  agreeing  to  comply  in 
the  normal  course  of  business  with  the  iml- 
lateral  and  specific  selection  by  a  boycotting 
country,  or  national  or  resident  thereof,  of 
carriers.  Insurers,  suppliers  of  services  to  be 
performed  within  the  boycotting  country  or 
specific  goods  which,  in  the  normal  course 
of  business,  are  identifiable  by  source  when 
Imported  Into  the  boycotting  country; 

"(D)  complying  or  agreeing  to  comply  with 
export  requirements  of  the  boycotting  coun- 
try relating  to  shipments  or  transshipments 
of  exports  to  the  boycotted  country,  to  any 
business  concern  of  or  organized  under  the 
laws  of  the  boycotted  country,  or  to  any  na- 
tional or  resident  of  the  boycotted  country; 

"(E)  compliance  by  an  Individual  or 
agreement  by  an  individual  to  comply  with 
the  immigration  or  passport  requirements 
of  any  country  with  respect  to  such  Indi- 
vidual or  any  member  of  such  Individual's 
family;  and 

"(F)  compliance  by  a  United  States  person 
resident  In  a  foreign  country  or  agreement 
by  such  person  to  comply  with  the  laws  of 
that  country  with  respect  to  his  activities  ex- 
clusively therein,  and  such  rules  and  reg- 
ulations may  contain  exceptions  for  such 
resident  complying  with  the  laws  or  regula- 
tions of  that  foreign  country  governing  Im- 
ports Into  such  country  of  trademarked, 
trade-named,  or  similarly  specifically  identi- 
fiable products  or  components  of  products  for 
his  own  use.  Including  the  performance  of 
contractual  services  within  that  country,  as 
may  be  defined  by  such  rules  and  regulations. 

"  (3)  Rules  and  regulations  Issued  pursuant 
to  paragraphs  (2)  (C)  and  (2)  (F)  shall  not 
provide  exceptions  from  paragraphs  (1)(B) 
and  (1)(C). 

"(4)  Nothing  In  this  subsection  may  be 
construed  to  supersede  or  limit  the  operation 
of  the  antitrust  or  civil  rights  laws  of  the 
United  States. 

"  (5)  Rules  and  regulations  pursuant  to  this 
subsection  shall  be  Issued  not  later  than  90 
days  after  the  date  of  enactment  of  this 
section  and  shall  be  Issued  In  final  form  and 
become  effective  not  later  than  120  days  after 
they  are  first  Issued,  except  that  (A)  rules 
and  regulations  prohibiting  negative  certifi- 
cation may  take  effect  not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
and  (B)  a  grace  period  shall  be  provided  for 
the  application  of  the  rules  and  regulations 
Issued  pvnsuant  to  this  subsection  to  actions 
taken  pursuant  to  contracts  or  other  agree- 
ments In  effect  on  or  before  March  1.  1977. 
Such  grace  period  shall  be  2  years  after  the 
date  of  enactment  of  this  section  and  may  be 
extended  for  3  additional  1-year  periods  in 
cases  in  which  good  faith  efforts  are  being 
made  to  amend  such  contracts  or  agreements. 

"(8)  This  Act  shall  apply  to  any  transac- 
tion or  activity  undertaken,  by  or  through  a 


United  States  or  other  person,  with  intent 
to  evade  the  provisions  of  this  Act  as  imple- 
mented by  the  rules  and  regulations  Issued 
pursuant  to  this  subsection,  and  such  rules 
and  regiilatlons  shall  expressly  provide  that 
the  exceptions  set  forth  In  paragraph  (2) 
shall  not  permit  activities  or  agreements  (ex- 
pressed or  Implied  by  a  course  of  conduct, 
including  a  pattern  of  responses)  otherwise 
prohibited,  which  are  not  within  the  intent 
of  such  exceptions. 

"(b)  (1)  In  addition  to  the  rules  and  regu- 
lations Issued  pursuant  to  subsection  (a)  of 
this  section,  rules  and  regulations  issued 
under  .■■ectlon  4(b)  of  this  Act  shall  imple- 
ment the  policies  set  forth  in  section  3(5). 

"(2)  Such  rules  and  regulations  shall  re- 
quire that  any  United  States  person  receiv- 
ing a  request  for  the  furnishing  of  Informa- 
tion, the  entering  Into  or  implementing  of 
agreements,  or  the  taking  of  any  other  action 
referred  to  in  section  3(5)  shall  report  that 
fact  to  the  Secretary  of  Commerce,  together 
with  such  other  information  concerning  such 
request  as  the  Secretary  may  require  for  such 
action  as  he  may  deem  appropriate  for  carry- 
ing out  the  policies  of  that  section.  Such 
person  shall  al?o  report  to  the  Secretary  of 
Commerce  whether  he  Intends  to  comply 
and  whether  he  has  complied  with  such  re- 
quest. Any  report  filed  ptirsuant  to  this  para- 
graph after  the  date  of  enactment  of  this 
section  shall  be  made  available  promptly  for 
public  Inspection  and  copying,  except  that 
Information  regarding  the  quantity,  descrip- 
tion, and  value  of  any  articles,  materials, 
and  supplies,  including  technical  data  and 
other  information,  to  which  such  report  re- 
lates may  be  kept  confidential  If  the  Secre- 
tary determines  that  disclosure  thereof 
would  place  the  United  States  person  In- 
volved at  a  competitive  disadvantage.  The 
Secretary  of  Commerce  shall  periodically 
transmit  summaries  of  the  information  con- 
tained In  such  reports  to  the  Secretary  of 
State  for  such  action  as  the  Secretary  of 
State,  In  consultation  with  the  Secretary  of 
Commerce,  may  deem  aprpoprlate  for  carry- 
ing out  the  policies  set  forth  In  section  3(5) 
of  this  Act.". 

(b)  Section  4(b)  (1)  of  such  Act  is  amend- 
ed by  striking  out  the  next  to  the  last  sen- 
tence. 

(c)  Section  7(c)  of  such  Act  Is  amended  by 
striking  out  "No"  and  Inserting  In  lieu  there- 
of "Except  as  otherwise  provided  by  the  third 
sentence  of  section  4A(b)  (2)  and  by  section 
6(c)(2)(C)  of  this  Act,  no". 

STATEMENT  OF  POLICY 

Sec  202.  (a)  Section  3(6)  (A)  of  the  Export 
Administration  Act  of  1969  Is  amended  by  In- 
serting Immediately  after  "Unlt.ed  States" 
the  following:  "or  against  any  United  States 
person". 

(b)  Section  3(5)  (B)  of  such  Act  Is  amend- 
ed to  read  as  follows:  "(B)  to  encourage  and, 
In  specified  cases,  to  require  United  States 
persons  engaged  in  the  export  of  articles, 
materials,  supplies,  or  Information  to  refuse 
to  take  actions,  including  furnishing  Infor- 
mation or  entering  into  or  implementing 
agreements,  which  have  the  effect  of  further- 
ing or  supporting  the  restrictive  trade  prac- 
tices or  boycotts  fostered  or  Imposed  by  any 
foreign  country  against  a  country  friendly 
to  the  United  States  or  against  any  United 
States  person,". 

enforcement 
Sec  203.  (a)  Section  6(c)  of  the  Export 
Administration  Act  of  1969  Is  amended — 

(A)  by  redesignating  such  section  as  sec- 
tion 6(c)(1);  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  (A)  The  authority  of  this  Act  to  sus- 
pend or  revoke  the  authority  of  any  United 
States  person  to  export  articles,  materials. 


supplies,  or  technical  data  or  other  Informa- 
tion, from  the  United  States,  its  territories 
or  possessions,  may  be  used  with  respect  to 
any  violation  of  the  rules  and  regulations 
Issued  pursuant  to  section  4A(a)  of  this  Act. 

"(B)  Any  administrative  sanction  (Includ- 
ing any  civil  penalty  or  any  suspension  or 
revocation  of  authority  to  export)  imposed 
under  this  Act  for  a  violation  of  the  rules  and 
regulations  issued  pursuant  to  section  4A 
(a)  of  this  Act  may  be  Imposed  only  after 
notice  and  opportunity  for  an  agency  hearing 
on  the  record  In  accordance  with  sections 
654  through  557  of  title  5,  United  States  Code. 

"(C)  Any  charging  letter  or  other  docu- 
ment initiating  administrative  proceedings 
for  the  imposition  of  sanctions  for  violation 
of  the  rules  and  regulations  Issued  piirsuant 
to  section  4A(a)  of  this  Act  shall  be  made 
available  for  public  Inspection  and  copying.". 

(b)  Section  8  of  such  Act  Is  amended  by 
striking  out  "The"  and  Inserting  in  lieu 
thereof  "Except  as  provided  In  section  6(c) 
(2) ,  the". 

definitions 

Sec  204.  Section  11  of  the  Export  Admin- 
istration Act  of  1969  is  amended  to  read  as 
follows: 

"definition 

"Sec  11.  As  used  In  this  Act — 
"  ( 1 )  the  term  'person'  Includes  the  singular 
and  the  plural  and  any  Individual,  partner- 
ship, corporation,  or  other  form  of  associa- 
tion, including  any  government  or  agency 
thereof;  and 

"(2)  the  term  'United  States  person'  means 
any  United  States  resident  or  national  (other 
than  an  Individual  resident  outside  the 
United  States  and  employed  by  other  than  a 
United  States  person)  any  domestic  concern 
(including  any  permanent  domestic  estab- 
lishment of  any  foreign  concern)  and  any 
foreign  subsidiary  or  affiliate  (Including  any 
permanent  foreign  establishment)  of  any 
domestic  concern  which  is  controlled  In  fact 
by  such  domestic  concern,  as  determined 
under  regulations  of  the  President.". 

PREEMPTION 

Sec  205.  The  amendments  made  by  this 
title  and  the  rules  and  regulations  Issued 
pursuant  thereto  shall  preempt  any  law, 
rule,  or  regulation  of  any  of  the  several 
States  or  the  District  of  Columbia,  and  any 
of  the  territories  or  possessions  of  the  United 
States,  or  of  any  governmental  subdivision 
thereof,  which  law,  rule,  or  regulation  per- 
tains to  participation  in,  compliance  with. 
Implementation  of,  or  the  furnishing  of  In- 
formation regarding  restrictive  trade  prac- 
tices or  boycotts  fostered  or  Imposed  by  for- 
eign countries  against  other  countries. 

Mr.  STEVENSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT   NO.    199 

Mr.  STEVENSON.  Mr.  President,  I 
have  an  amendment  at  the  desk  to 
amend  the  title.        

The  PRESIDING  OFFICER.  The  clerk 
will   report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  STZvufsoif ) 
proposes  an  unprlnted  amendment  No.  199: 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  and  extend  the  Export  Administra- 
tion Act  of  1969." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
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Mr.  STEVENSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  H.R.  5840. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  I  ask  unanimous 
consent  that  S.  69  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  TALMADGE.  Mr.  President,  I  yield 
to  the  distinguished  majority  leader,  re- 
serving my  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Georgia. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  with  no  resolutions 
coming  over  tmder  the  rule,  the  period 
not  to  exceed  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
2  P.M.  ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  imtll  the  hour  of 

2  p.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  MONDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day there  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to 
exceed  30  minutes  with  no  resolutions 
coming  over  imder  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN  MEAS- 
URES ON  THE  UNANIMOUS-CON- 
SENT CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  the  Unanimous-Consent  Calendar 
there  are  two  measures  that  were  cleared 
for  action  on  yesterday  or  the  day  be- 
fore. I  believe  really,  and  they  are  Calen- 
der Orders  No.  93  and  98.  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  their  consideration. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


FOREIGN  CORRUPT  PRACTICES  AND 
DOMESTIC  AND  FOREIGN  INVEST- 
MENT IMPROVED  DISCLOSURE 
ACTS  OF  1977 

The  Senate  proceeded  to  consider  the 
bill  (S.  305)  to  amend  the  Securities  Ex- 
change Act  of  1934  to  require  issuers  of 
securities  registered  pursuant  to  section 
12  of  such  act  to  maintain  accurate  rec- 
ords, to  prohibit  certain  bribes,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof: 

TITLE  I  FOREIGN  CORRUPT  PRACTICES 
Sec.   101.  This  title  may  be  cited  as  the 
"Foreign  Corrupt  Practices  Act  of  1977". 

Sec.  102.  Section  13(b)  of  the  Securities 
and  Exchange  Act  (15  U.S.C.  78q(b))  is 
amended  by  Inserting  "(1)"  after  "(b)"  and 
by  adding  at  the  end  thereof  the  following: 
"(2)  Every  Issuer  which  has  a  class  of 
securities  registered  pursuant  to  section  12 
of  this  title  and  every  Issuer  which  Is  re- 
quired to  file  reports  pursuant  to  section 
15(d)  of  this  title  shall— 

"(A)  make  and  keep  books,  records,  and 
accounts,  which  accurately  and  fairly  reflect 
the  transactions  and  dispositions  of  the  as- 
sets of  the  issuer;  and 

"(B)  devise  and  maintain  an  adequate 
system  of  Internal  accounting  controls  sufla- 
clent  to  provide  reasonable  assurances  that — 
"(1)  transactions  are  executed  in  accord- 
ance with  management's  general  or  specific 
authorization; 

"(11)  transactions  are  recorded  as  neces- 
sary (1)  to  permit  preparation  of  financial 
statements  In  conformity  with  generally  ac- 
cepted accounting  principles  or  any  other 
criteria  applicable  to  such  statements  and 
(2)  to  maintain  accountability  for  assets; 

"(HI)  access  to  assets  Is  permitted  only  In 
accordance  with  management's  general  or 
specific   authorization;    and 

"(Iv)  the  recorded  accountability  for  as- 
sets Is  compared  with  the  existing  assets 
at  reasonable  intervals  and  appropriate  ac- 
tion Is  taken  with  respect  to  any  differences. 
"(3)  It  shall  be  unlawful  for  any  person, 
directly  or  Indirectly  knowingly  to  falsify, 
or  cause  to  be  falsified,  any  book,  record  or 
accoxmt  made  or  required  to  be  made  for 
any  accounting  purpose,  of  any  Issuer  which 
has  a  class  of  securities  registered  pursuant 
to  section  12  of  this  title  or  which  is  re- 
quired to  file  reports  pursuant  to  section 
15(d)  of  this  title. 

"(4)  It  shall  be  unlawful  for  any  person, 
directly  or  Indirectly — 

"(A)  knowingly  to  make,  or  cause  to  be 
made,  a  materially  false  or  misleading  state- 
ment, or 

"(B)  knowingly  to  omit  to  state,  or  cause 
another  person  to  omit  to  state,  any  mate- 
rial fact  necessary  In  order  to  make  state- 
ments made.  In  the  light  of  the  circumstances 
under  which  thev  were  made,  not  mislead- 
ing 

to  an  accoimtant  In  connection  with  any 
examination  or  audit  of  an  Issuer  which  has 
a  class  of  securities  registered  pursuant  to 
section  12  of  this  title  or  which  Is  required 
to  file  reports  pursuant  to  section  15(d)  of 
this  title,  or  In  connection  with  any  examina- 
tion or  audit  of  an  Issuer  with  respect  to 
an  offering  registered  or  to  be  registered  un- 
der the  Securities  Act  of  1933.". 

"(6)  (A)  No  duty  or  liability  under  para- 
graphs (2)  through  (4)  of  this  section  shall 
be  Imposed  upon  any  person  acting  in  co- 
operation with,  and  at  the  specific,  written 
directive  of,  the  head  of  any  Federal  agency 
or  department  responsible  for  matters  con- 
cerning the  national  seciirity  of  the  United 
States:   Provided,  however,  That  this  sub- 


paragraph (A)  shall  only  apply  to  the  ex^ 
tent  that  the  requirements  of  paragraphs  (2) 
through  (4)  of  this  section  would  result,  or 
be  likely  to  result.  In  the  disclosure  of  In- 
formation which  has  been  classified  by  an 
appropriate  department  or  agency  of  the 
United  States  for  protection  In  the  interests 
of  the  national  seciurlty  and  only  to  the  ex- 
tent that  such  Information  Is  specifically  re- 
lated to  the  person's  lawful  cooperation. 
Every  directive  executed  under  this  para- 
graph shall  set  forth  therein  the  specific 
facts  and  circumstances  concerning  which 
provisions  of  this  paragraph  are  to  be  In- 
voked and,  imless  renewed  In  writing,  every 
directive  shall  expire  one  year  after  issu- 
ance. 

"(B)  The  head  of  the  agency  or  depart- 
ment executing  any  directive  pursuant  to 
*hls  paragraph  shall  maintain  a  complete 
file  of  all  such  directives  and  shall,  on  Octo- 
ber 1  of  each  year,  transmit  to  the  President 
copies  of  all  directives  In  force  at  any  time 
during  the  prior  year.  The  President  shall 
review  and  certify  that  such  directives  In- 
volve classified  activities  or  Information  and 
are  In  conformity  with  applicable  statutes 
and  Executive  orders.". 

Sec.  103.  The  Securities  Exchange  Act  of 
1934  Is  amended  by  Inserting  after  section 
30  the  following  new  section : 

"payments  to  officials 

"Sec.  30A.  It  shall  be  unlawful  for  any 
Issuer  which  has  a  class  of  securities  reg- 
istered pursuant  to  section  12  of  this  title 
or  which  Is  required  to  file  reports  pursuant 
to  section  15(d)  of  this  title,  or  anv  officer, 
director,  employee,  or  stockholder '  thereof 
acting  on  behalf  of  such  Issuer,  to  make 
use  of  the  malls  or  of  any  means  or  instru- 
mentality of  interstate  commerce  corruptly 
In  furtherance  of  an  offer,  payment,  or  prom- 
ise to  pay,  or  authorization  of  the  pay- 
ment of,  any  money,  or  offer,  gift,  or  prom- 
ise to  give  or  authorization  of  the  giving 
of  anything  of  value  to — 

"(1)  any  person  who  is  an  official  of  a 
foreign  government  or  instrumentality  there- 
of for  the  purpose  of  Inducing  that  Individ- 
ual— 

"(A)  to  use  his  infiuence  with  a  foreign 
government  or  Instrumentality,  or 

"(B)  to  fall  to  perform  his  official  func- 
tiona.  to  assist  such  issuer  in  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to,  any  person  or  Influencing  legis- 
lation or  regulations  of  that  government  or 
instrumentality; 

"(2)  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  political 
office  for  the  purpose  of  inducing  that  party, 
official,  or  candidate — 

"(A)  to  use  its  or  his  Influence  with  a 
foreign  government  or  Instrumentality  there- 
of, or 

"(B)  to  fall  to  perform  Its  or  his  official 
functions,  to  assist  such  issuer  In  obtaining 
or  retaining  business  for  or  with,  or  directing 
business  to,  any  person  or  Influencing  legis- 
lation or  regulations  of  that  government  or 
instrumentality;  or 

"(3)  any  person,  while  knowing  or  having 
reason  to  know  that  all  or  a  portion  of  such 
money  or  thing  of  value  will  be  offered,  given, 
or  promised  directly  or  Indirectly  to  any  In- 
dividual who  Is  an  official  of  a  foreign  gov- 
ernment or  Instrumentality  thereof,  or  to 
any  foreign  political  party  or  official  thereof, 
or  any  candidate  for  foreign  political  office, 
for  the  purpose  of  Inducing  that  Individual, 
official,  or  party — 

"(A)  to  use  his  or  its  Influence  with  a  for- 
eign  government  or  instnimentality,   or 

"(B)  to  fall  to  perform  his  or  its  official 
functions,  to  assist  such  Issuer  m  obtaining 
or  retaining  business  for  or  with,  or  directing 
business  to,  any  person  or  influencing  legis- 
lation or  regulations  of  that  government  or 
Instrumentality.". 
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Sec.  104.  (a)  It  shall  be  unlawful  for  any 
domestic  concern,  other  than  an  issuer  which 
is  subject  to  section  30A  of  the  Securities  Ex- 
change Act  of  1934,  or  any  officer,  director, 
employee  or  stockholder  thereof  acting  on  be- 
half of  such  domestic  concern  to  make  use 
of  the  malls  or  of  any  means  or  Instrumental- 
ity of  Interstate  commerce  corruptly  In  fur- 
therance of  an  offer,  payment,  or  promise  to 
pay,  or  authorization  of  the  payment  of,  any 
money,  or  offer,  gift,  or  promise  to  give  or 
authorization  of  the  giving  of  anjrthlng  of 
value  to — 

(1)  any  Individual  who  Is  an  official  of  a 
foreign  government  or  Instrumentality  there- 
of for  the  purpose  of  Inducing  that  Individ- 
ual— 

(A)  to  use  his  Influence  with  a  foreign 
government  or  Instrumentality,  or 

(B)  to  fall  to  perform  his  official  func- 
tions, to  assist  such  concern  In  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to,  any  person  or  Influencing  legis- 
lation or  regulations  of  that  government  or 
Instrumentality, 

(2)  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  political 
office  for  the  purpose  of  Inducing  that  party, 
official,  or  candidate — 

(A)  to  use  Its  or  his  Influence  with  a  for- 
eign government  or  instrumentality  thereof, 
or 

(B)  to  fall  to  perform  its  or  his  official 
functions, 

to  assist  such  concern  In  obtaining  or  retain- 
ing business  for  or  with,  or  directing  business 
to,  any  person  or  Influencing  legislation  or 
regulations  of  that  government  or  Instru- 
mentality; or 

(3)  any  Individual,  while  knowing  or  hav- 
ing reason  to  know  that  all  or  a  portion  of 
such  money  or  thing  of  value  will  be  offered, 
given,  or  promised  directly  or  indirectly  to 
any  Individual  who  is  an  official  of  a  foreign 
government  or  instrumentality  thereof,  or 
to  any  foreign  political  party  or  official  there- 
of or  any  candidate  for  foreign  political  office, 
for  the  purpose  of  inducing  that  individual, 
official,  or  party — 

(A)  to  use  his  or  Its  Influence  with  a  for- 
eign government  or  Instrumentality,  or 

(B)  to  fail  to  perform  his  or  its  official 
functions, 

to  assist  such  concern  In  obtaining  or  retain- 
ing business  for  or  with,  or  directing  busi- 
ness to.  any  person  or  influencing  legisla- 
tion or  regulations  of  that  government  or 
instrumentality. 

(b)  Any  person  who  willfully  violates  this 
section  shall  upon  conviction  be  fined  not 
more  than  $10,000,  or  Imprisoned  not  more 
than  five  years,  or  both:  Provided,  however. 
That  In  the  case  of  a  corporation  the  fine 
shall  be  not  more  than  $500,000. 

(c)  As  used  In  this  section — 

( 1 )  the  term  "domestic  concern"  means  an 
Individual  who  Is  a  citizen  or  national  of 
the  United  States,  or  any  corporation,  part- 
nership, association.  Joint-stock  company, 
business  trust,  or  imlncorporated  organiza- 
tion which  Is  owned  or  controlled  by  Individ- 
uals who  are  citizens  or  nationals  of  the 
United  States  and  which  has  Its  principal 
place  of  business  In  the  United  States,  or 
which  Is  organized  under  the  laws  of  a 
State  of  the  United  States  or  any  territory, 
possession,  or  commonwealth  of  the  United 
States;  and 

(2)  the  term  "interstate  commerce"  means 
trade,  commerce,  transportation,  or  commu- 
nication among  the  several  States,  or  between 
any  foreign  country  and  any  State,  or  be- 
tween any  State  and  any  place  or  ship  out- 
side thereof,  and  such  term  Includes  the 
Intrastate  use  of  a  telephone  or  other  inter- 
state means  of  communication  or  any  other 
Interstate  Instrumentalltv. 

Sec.  105.  Section  32(a)  of  the  Securities 
Exchange  Act  of  1934  Is  amended — 


(1)  by  inserting  "(1)"  after  "except  that"; 
and 

(2)  by  inserting  after  "may  be  Imposed" 
a  comma  and  the  following:  "and  (2)  when 
such  person  Is  an  Issuer  who  violated  section 
30A,  a  fine  not  exceeding  $500,000  may  be 
Imposed". 

TITLE    II— DISCLOSURE 

Sec.  201.  This  title  may  be  cited  as  the 
"Domestic  and  Foreign  Investment  Improved 
Disclosure  Act  of  1977". 

Sec.  202.  Section  13(d)  (1)  of  the  Securities 
Exchange  Act  of  1934  (14  U.S.C.  78m)  is 
amended  to  read  as  follows : 

"(d)(1)  Any  person  who,  after  acquiring 
directly  or  Indirectly  the  beneficial  owner- 
ship of  any  equity  security  of  a  class  which 
Is  registered  pursuant  to  section  12  of  this 
title,  or  any  equity  security  of  an  Insurance 
company  which  would  have  been  required 
to  be  so  registered  except  for  the  exemption 
contained  In  section  12(g)  (2)  (O)  of  this 
title,  or  any  equity  security  Issued  by  a 
closed-end  Investment  company  registered 
under  the  Investment  Company  Act  of  1940, 
Is  directly  or  Indirectly  the  beneficial  owner 
of  more  than  5  per  centum  of  such  class 
shall,  within  ten  days  after  such  acquisition, 
send  to  the  Issuer  of  the  security  at  its  prin- 
cipal executive  office,  by  registered  or  certi- 
fied mall,  send  to  each  exchange  where  the 
security  Is  traded,  and  file  with  the  Commis- 
sion, a  statement  containing  such  of  the  fol- 
lowing Information,  and  such  additional  In- 
formation, as  the  Commission,  by  rule,  may 
prescribe  as  necessary  or  appropriate  In  the 
public  Interest  or  for  the  protection  of  In- 
vestors— 

"(A)  the  background,  and  Identity,  resi- 
dence, and  citizenship  of,  and  the  nature  of 
such  beneficial  ownership  by.  such  person  and 
all  other  persons  by  whom  or  on  whose  be- 
half the  purchases  have  been  or  are  to  be 
effected; 

"(B)  the  source  and  amount  of  the  funds 
or  other  consideration  used  or  to  be  used 
In  making  the  purchases,  and  If  any  part  of 
the  purcha.se  price  or  proposed  purchase  price 
is  represented  or  U  to  be  represented  by  funds 
or  other  consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring,  hold- 
ing, or  trading  such  security,  a  description  of 
the  transaction  and  the  names  of  the  parties 
thereto,  except  that  where  a  source  of  funds 
is  a  loan  made  in  the  ordinary  course  of 
business  bv  a  bank,  as  defined  In  section 
3(a)  (6)  of  "this  title.  If  the  person  filing  such 
statement  so  requests,  the  name  of  the  bank 
shall  not  be  made  available  to  the  public; 

"(C)  If  the  purpose  of  the  purchases  or 
prospective  purchases  Is  to  acquire  control  of 
the  business  of  the  Issuer  of  the  securities, 
any  plans  or  proposals  which  such  persons 
may  have  to  liquidate  such  Issuer,  to  sell  Its 
assets  to  or  merge  It  with  any  other  persons, 
or  to  make  any  other  major  change  In  its 
business  or  corporate  structure: 

"(D)  the  number  of  shares  of  such  se- 
curity which  are  beneficially  ovraed,  and 
the  number  of  shares  concerning  which 
there  is  a  right  to  acquire,  directly  or  In- 
directly, by  (1)  such  person,  and  (II)  by 
each  associate  of  such  person,  giving  the 
background.  Identity,  residence,  and  citizen- 
ship of  each  such  associate;  and 

"(E)  information  as  to  any  contracts,  ar- 
rangements, or  understandings  with  any 
person  with  respect  to  any  securities  of  the 
Issuer,  Including  but  not  limited  to  transfer 
of  any  of  the  securities.  Joint  ventures,  loan 
or  option  arrangements,  puts  or  calls,  guar- 
anties against  loss  or  guaranties  of  profits, 
division  of  losses  or  profits,  or  the  giving  or 
withholding  of  proxies,  naming  the  persons 
with  whom  such  contracts,  arrangements, 
or  understandings  have  been  entered  Into, 
and  giving  the  details  thereof.". 

Sec.  203.  Section  13  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (15  U.S.C 


78m),  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  (1)  Any  person  who  Is  directly  or  In- 
directly the  beneficial  owner  of  more  than 
five  per  centum  of  any  security  of  a  class 
described  In  subsection  (d)(1)  of  this  sec- 
tion shall  send  to  the  Issuer  of  the  security 
and  shall  file  with  the  Commission  a  state- 
ment setting  forth.  In  such  form  and  at 
such  time  as  the  Commission  may,  by  rule, 
prescribe : 

"(A)  such  person's  Identity,  residence,  and 
citizenship; 

"(B)  the  number  and  description  of  the 
shares  In  which  such  person  has  an  Inter- 
est and  the  nature  of  such  Interest: 

"(C)  the  time  and  manner  of  acquisition 
of  such  shares  and  subsequent  transactions 
In  such  shares;  and 

"(D)  such  other  similar  Information  as 
the  Commission  may,  by  rule,  prescribe  as 
necessary  or  appropriate  In  the  public  In- 
terest or  for  the  protection  of  Investors. 

"(2)  If  any  material  change  occurs  In  the 
facts  set  forth  In  the  statement  sent  to  the 
Issuer  and  filed  with  the  Commission,  an 
amendment  shall  be  transmitted  to  the  Is- 
suer and  shall  be  filed  with  the  Commission, 
in  accordance  with  such  rules  and  regula- 
tions as  the  Commission  may  prescribe  as 
necessary  or  appropriate  In  the  public  In- 
terest or  for  the  protection  of  investors. 

"(3)  When  two  or  more  persons  act  as  a 
partnership,  limited  partnership,  syndicate, 
or  other  group  for  the  purpose  of  acquiring, 
holding,  or  disposing  of  securities  of  an 
Issuer,  such  syndicate  or  group  shall  be 
deemed  a  "person"  for  the  purposes  of  this 
subsection. 

"(4)  In  determining,  for  purposes  of  this 
subsection,  any  percentage  of  a  class  of  any 
security,  such  class  shall  be  deemed  to  con- 
sist of  the  amount  of  the  outstanding  se- 
curities of  such  class,  exclusive  of  any  se- 
ciu-itles  of  such  class  held  by  or  for  the  ac- 
count of  the  Issuer  or  a  subsidiary  of  the 
Issuer. 

"(5»  In  exercising  Its  authority  under 
this  subsection,  the  Commission  shall  take 
such  steps  as  It  deems  necessarj'  or  appro- 
priate In  the  public  Interest  or  for  the  pro- 
tection of  Investors  (A)  to  achieve  cen- 
tralized reporting  of  Information  regarding 
ownership.  (B)  to  avoid  unnecessarily  du- 
plicative reporting  by  and  minimize  the 
compliance  burden  on  persons  required  to 
report,  and  (C)  to  tabulate  and  promptly 
make  available  the  Information  contained 
In  any  report  filed  pursuant  to  this  sub- 
section In  a  manner  which  will.  In  the  view 
of  the  Commission,  maximize  the  useful- 
ness of  the  Information  to  other  Federal  and 
State  agencies  and  the  public. 

"(6)  The  Commission  may,  by  nile  or  or- 
der, exempt.  In  whole  or  In  part,  any  per- 
son or  class  of  persons  from  any  or  all  of 
the  reporting  requirements  of  this  sub- 
section as  It  deems  necessary  or  appropriate 
in  the  public  Interest  or  for  the  protection 
of  Investors. 

"(h)  The  Commission  shall  report  to  the 
Congress  within  thirty  months  of  the  date  of 
enactment  of  this  subsection  with  respect  to 
(1)  the  effectiveness  of  the  ownership  re- 
porting requirements  contained  in  this  title, 
and  (2)  the  desirability  and  the  feasibility  of 
reducing  or  otherwise  modifying  the  5  per 
centum  threshold  used  In  sub.sectlons  (d)  (1) 
and  (g)  (1)  of  this  section,  giving  appropriate 
consideration  to ; 

"(A)  the  incidence  of  avoidance  of  repra-t- 
ing  by  beneficial  owners  using  multiple 
holders  of  record; 

"(B)  the  cost  of  compliance  to  persons  re- 
quired to  report; 

"(C)  the  cost  of  Issuers  and  others  of  proc- 
essing and  disseminating  the  reported 
Information; 

"(D)  the  effect  of  such  action  on  the  se- 
curities markets,  including  the  system  for 
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the  clearance  and  settlement  of  securities 
transactions: 

"(E)  the  benefits  to  investors  and  to  the 
public; 

"(F)  any  bona  fide  interests  of  Individuals 
In  the  privacy  of  their  financial  affairs; 

"(O)  the  extent  to  which  such  reported 
Information  gives  or  would  give  any  person 
an  undue  advantage  In  connection  with  ac- 
tivities subject  to  sections  13(d)  and  14(d) 
of  this  title; 

"(H)  the  need  for  such  information  In 
connection  with  the  administration  and  en- 
forcement of  this  title;  and 

"(I)  such  other  matters  as  the  Commission 
may  deem  relevant,  including  the  Informa- 
tion obtained  pursuant  to  section  13(f)  of 
this  title.". 

Sec.  204.  Section  16(d)  of  the  Securities 
Exchange  Act  of  1934  Is  amended  by  insert- 
ing Immediately  before  the  last  sentence  the 
following  new  sentence:  "The  Commission 
may,  for  purpose  of  this  subsection,  define 
by  rules  and  regulations  the  term  "held  of 
record'  as  it  deems  necessary  or  appropriate 
In  the  public  Interest  or  fcM-  the  protection  of 
Investors  in  order  to  prevent  circumvention 
of  the  provisions  of  this  subsection." 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  95-114),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

History  of  the  Bill 

During  the  94th  Congress,  the  Committee 
on  Banking.  Hoiising  and  Urban  Affairs  held 
extensive  hearings  on  the  matter  of  improper 
payments  to  foreign  government  officials  by 
American  corporations.  The  committee  also 
considered  several  bills  designed  to  deal  with 
the  problem  in  various  ways  including  S. 
3133  introduced  by  Senator  Proxmire  on 
March  11,  1976:  S.  3379  introduced  by  Sena- 
tors Church,  Clark,  and  Pearson  on  May  5, 
1976.  and  S.  3418  introduced  by  Senator  Prox- 
mire at  the  request  of  the  Securities  and 
Exchange  Commission  (SEC)  on  May  12,  1976. 

On  May  12.  1976,  the  committee  received 
from  the  SEC  an  extensive  "Report  on  Ques- 
tionable and  Illegal  Corporate  Payments  and 
Practices,"  ("SEC  report")  which  summar- 
ized the  SEC's  enforcement  activities  and 
findings  to  that  date.  That  report  traced  the 
history  of  the  Conmilssion's  discovery  of  con- 
duct involving  the  misuse  of  corporate  funds 
and  the  commencement  of  investigations 
which  subsequently  revealed  that  instances 
of  undisclosed  questionable  or  Illegal  cor- 
porate pasrments  were  Indeed  widespread  and 
represented  a  serious  breach  in  the  operation 
of  the  Commission's  system  of  corporate  dis- 
closure and,  correspondingly,  in  public  con- 
fidence in  the  integrity  of  the  system  of  capi- 
tal formation.  The  SEC  report  also  analyzed 
the  public  filings  of  89  corporations  that 
had  disclosed  varying  tyi)es  of  questionable 
payments,  plus  six  special  reports  obtained 
as  the  result  of  SEC  enforcement  actions  and 
the  aUegations  made  in  eight  additional  cases 
in  which  the  SEC  had  obtained  some  form 
of  Judicial  relief.  PinaUy,  the  report  contained 
the  SEC's  analysis  of  the  degree  of  disclosure 
required  concerning  questionable  foreign  pay- 
ments under  the  existing  Federal  securities 
laws  and  outlined  the  legislative  and  other 
responses  which  the  Commission  recom- 
mended to  remedy  these  problems. 

On  June  22,  1976,  the  oommltte  met  and 
ordered  reported  a  bill,  S.  3664,  which  incor- 
porated the  SEC's  recommendations  and  a 
direct  prohibition  against  the  payment  of 


overseas  bribes  by  any  U.S.  business  concern.' 
On  September  15,  1976  the  Senate,  by  a 
unanimous  vote  of  86-0  pased  S.  3664.  The 
House  of  Representatives,  however,  did  not 
complete  work  on  that  legislation  before  its 
adjournment  on  October  2,  1976. 

■ntle  II  of  S.  305,  which  would  amend  the 
Federal  securities  laws  to  enhaince  the  pres- 
ent system  of  disclosiu-e  of  the  ownership  of 
American  business,  has  also  been  the  subject 
of  numerous  hearings  and  careful  delibera- 
tion by  the  committee  in  the  past.  Last  year, 
as  part  of  S.  3084,  the  committee  reported 
favorably'  and  the  Senate  passed  the  dis- 
closure provision  as  title  nr  of  S.  3084.  No 
final  action  was  taken  by  the  Congress  on  this 
blU  prior  to  adjournment  either. 

Shortly  after  the  95th  Congress  convened 
on  January  18,  1977,  Senators  Proxmire  and 
Williams  introduced  S.  305.  As  Introduced, 
title  I  of  the  bill  was  Identical  to  S.  3664,  the 
measure  which  the  Senate  had  passed  unan- 
imously during  the  prior  Congress  and  title  n 
was  substantially  the  same  as  title  II  of 
S.  3084. 

The  committee  held  hearings  on  S.  305  on 
March  16,  1977,  and  received  testimony  from 
Senator  Metcalf,  the  Securities  and  Exchange 
Conunlssion,  the  Department  of  the  Treasury, 
the  American  Bankers  Association,  and  the 
Seciultles  Industry  Association.  Subsequent- 
ly, on  April  7,  1977,  the  committee  met  In 
open  session  to  consider  S.  305.  The  commit- 
tee ordered  the  bill,  with  an  amendment,  to 
be  reported  to  the  Senate. 

SUMMARY   OP  THE  BILL 

A.  Title  I — Corporate  bribery  of  foreign 
officials 
Title  I  of  S.  305  Is  designed  to  prevent  the 
use  of  corporate  funds  for  corrupt  purposes. 
As  reported.  Title  I: 

1.  Requires  companies  subject  to  the  jTirls- 
dlctlon  of  the  SEC  to  maintain  strict  ac- 
counting standards  and  management  control 
over  their  assets; 

2.  Prohibits  the  falsification  of  accounting 
records  and  the  deceit  of  accountants  audi- 
ting the  books  and  records  of  such  com- 
panies:   and 

3.  Makes  it  a  crime  for  U.S.  companies  to 
bribe  a  foreign  government  official  for  the 
specified  corrupt  purposes.  Companies  vio- 
lating the  criminal  prohibitions  face  maxi- 
mum fines  of  $500,000.  Individuals  acting  on 
behalf  of  such  companies  face  a  maximum 
fine  of  $10,000  and  5  years  in  Jail. 

In  the  past,  corporate  bribery  has  been  con- 
cealed by  the  falsification  of  corporate  books 
and  records.  Title  I  removes  this  avenue  of 
coverup,  reinforcing  the  criminal  sanctions 
which  are  intended  to  serve  as  the  significant 
deterrent  to  corporate  bribery.  Taken  to- 
gether, the  accounting  requirements  and 
criminal  prohibitions  of  Title  I  should  ef- 
fectively deter  corporate  bribery  of  foreign 
government  officials. 

B.  Title  II — Improved  disclosure  of  corporate 
ownership 

As  reported  by  the  committee.  Title  n  of 
the  bill  Is  designed  to  strengthen  the  dis- 
closure and  ownership  reporting  require- 
ments of  the  Securities  Exchange  Act  of  1934 
applicable  to  domestic  and  foreign  investors 
having  a  significant  ownership  Interest  in 
the  seciu-ities  of  American  corporations. 

'ntle  n  of  the  bill  woiUd: 

1.  Amend  section  13(d)  of  the  Act  to  re- 
quire those  persons  who  already  file  reports 
with  the  SEC  when  they  own  more  then  5 
percent  of  the  shares  In  a  U.S.  company  to 


» See  Senate  Report  No.  94-1031, 94th  Cong., 
2dsess. 

»  See  Senate  Report  No.  94-917.  94th  Cong., 
ad  sess.  (1976)  to  accompany  S.  3084,  the  Ex- 
port Administration  Amendments,  Foreign 
Boycotts,  and  Domestic  and  Foreign  Invest- 
ments Improved  Disclosure  Acts  of  1976. 


identify  their  residence,  citizenship,  and  the 
nature  of  their  beneficial  ownership. 

2.  Enact  a  new  section  13(g)  to  provide 
for  the  development  of  a  comprehensive  sys- 
tem for  gathering  and  disseminating  infor- 
mation about  ownership  Interests  in  publicly 
held  companies. 

3.  Require  the  Commission  to  consolidate 
the  various  beneficial  ownership  reporting 
requirements  of  the  Securities  Exchange  Act 
Into  a  centralized  nonduplicatlve  system  for 
the  collection  of  such  information,  and  to 
tabulate  such  information  and  make  it  avail- 
able to  regulators  and  the  public; 

4.  Enact  a  new  section  13(h)  to  require 
the  Conunlssion,  within  30  months  of  the 
date  of  enactment  of  the  legislation,  to  re- 
port to  Congress  with  respect  to  the  effective- 
ness of  the  ownership  reporting  requirements 
under  the  act  and  the  deslrabUity  and  feasi- 
bUlty  of  reducing  or  otherwise  modifying  the 
5-percent  dlsclosxu-e  threshold  giving  appro- 
priate consideration  to  specified  regulatory 
and  public  policy  considerations. 

5.  Provide  the  Commission  with  authority 
to  assiure  that  the  Jurisdictional  effectiveness 
of  section  15(d)  of  the  Securities  Exchange 
Act  is  not  inappropriately  limited  because 
of  the  use  of  nominee  and  street  name  regis- 
tration of  securities. 

NEED  FOR  LEGISLATION 

A.  Title  I — Corporate  bribery  of  foreign 
officials 

Recent  investigations  by  the  SEC  have  re- 
vealed corrupt  foreign  payments  by  over  300 
U.S.  companies  Involving  hundreds  of  mil- 
lions of  dollars.  These  revelations  have  had 
severe  adverse  effects.  Foreign  governments 
friendly  to  the  United  States  in  Japan,  Italy, 
and  the  Netherlands  have  come  under  in- 
tense pressure  from  their  own  people.  The 
image  of  American  democracy  abroad  has 
been  tarnished.  Confidence  In  the  financial 
integrity  of  our  corporations  has  been  im- 
paired. The  efficient  functioning  of  our 
capital  markets  has  been  hampered. 

Corporate  bribery  Is  bad  business.  In  our 
free  market  system  it  is  basic  that  the  sale 
of  products  should  take  place  on  the  basis  of 
price,  quality,  and  service.  Corporate  bribery 
is  fundamentally  destructive  of  this  basic 
tenet.  Corporate  bribery  of  foreign  officials 
takes  place  primarily  to  assist  corporations  in 
gaining  business.  Thus  foreign  corporate 
bribery  affects  the  very  stability  of  overseas 
business.  Foreign  corporate  bribes  also  affect 
our  domestic  competitive  climate  when 
domestic  firms  engage  In  such  practices  as  a 
substitute  for  healthy  competition  for  for- 
eign business. 

Managements  which  resort  to  corporate 
bribery  and  the  falsifacation  of  records  to 
enhance  their  business  reveal  a  lack  of  con- 
fidence about  themselves.  Secretary  of  the 
Treasury  Blumenthal,  in  appearing  before 
the  committee  In  support  of  the  criminaliza- 
tion of  foreign  corporate  bribery  testified 
that:  "Paying  bribes — apart  from  being 
morally  repugnant  and  Illegal  in  most  coun- 
tries— is  simply  not  necessary  for  the  suc- 
cessful conduct  of  business  here  or  overseas." 

The  committee  concurs  in  Secretary 
Bliunenthal's  Judgment.  Many  U.S.  firms 
have  taken  a  strong  stand  against  paying 
foreign  bribes  and  are  stUl  able  to  compete 
in  international  trade.  Unfortunately,  the 
reputation  and  Image  of  all  VS.  businessmen 
has  been  tarnished  by  the  activities  of  a 
sizable  number,  but  by  no  means  a  majority 
of  American  firms.  A  strong  antlbrlbery  law 
is  urgently  needed  to  bring  these  corrupt 
practices  to  a  halt  and  to  restore  public 
confidence  in  the  integrity  of  the  American 
business  system.  , 

B.  Title  II — Disclosure  of  corporate 
ownership 
•ntle  n  of  S.  305  deals  with  the  disclosure 
of    ownership    of    American    corporations. 
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Title  II  would  expand  the  disclosure  require- 
ments applicable  to  Investors,  both  domestic 
and  foreign. 

Section  202  of  S.  305  would  amend  section 
13(d)  (1)  of  the  Exchange  Act  to  require  any 
person  who  is  the  beneficial  owner  of  more 
than  5  percent  of  a  class  of  voting  securities 
to  disclose  certain  Information  in  addition  to 
that  already  required.  The  additional  dis- 
closures would  Include  information  concern- 
ing an  Investor's  residence,  nationality,  and 
the  nature  of  the  beneficial  ownership.  In  ad- 
dition, the  bill  would  require  Investors  to 
disclose  the  background,  identity,  residence, 
and  citizenship  of  each  associate  who  ben- 
eficially owns  shares  of  the  same  class  of 
equity  security. 

The  conunlttee  recognizes  that  the  new  re- 
porting requirements  will  deal  with  only  v.ne 
aspect  of  the  larger  problem  of  acquiring  In- 
formation with  respect  to  the  ownership  of, 
and  transactions  In,  U.S.  securities.  As  the 
SEC's  Street  Name  Study'  observed,  the 
value  of  data  with  respect  to  the  beneficial 
ownership  of  the  secvu-ltles  extends  beyond 
the  need  to  monitor  the  acquisition  of  con- 
trolling Interests  in  U.S.  corporations.  In 
particular,  the  committee  notes  that  the  in- 
creased use  of  financial  Intermediaries  and 
nominee  accounts,  particularly  foreign  Inter- 
mediaries where  Information  with  respect  to 
transactions  on  behalf  of  customers  is  pro- 
tected by  local  secrecy  laws,  may  invite  at- 
tempts by  persons  acting  under  a  cloak  of 
anonymity  to  violate  the  laws  of  the  United 
States. 

Several  authoritative  studies  done  by  the 
Congress,  the  Commission,  and  others  have 
underscored  the  need  for  accurate  disclosure 
and  broad  dissemination  of  corporate  owner- 
ship Information.  Although  such  informa- 
tion has  been  required  by  Congress,  and 
mandated  by  many  regulatory  agencies  for 
many  years.  It  Is  not  yet  available. 

One  of  the  principal  problems  in  obtahilng 
accurate  Information  is  the  practice  of  re- 
cording stock  ownership  in  other  than  the 
name  of  the  beneficial  owner  through  "nomi- 
nee" or  "street  name"  accounts.  Nominee  ac- 
counts are  typically  used  by  institutional 
investors  (for  example,  insurance  and  Invest- 
ment companies)  and  financial  intermedi- 
aries (for  example,  banks  and  trust  com- 
panies) to  register  in  the  name  of  a  third 
person  securities  held  by  them  for  their  own 
accounts  or  the  accounts  of  their  customers. 
This  Is  done  to  facilitate  trading  or  other 
transactions  in  the  .stock.  Street  name  ac- 
counts are  used  for  the  same  purpose,  typ- 
ically by  brokers,  who  register  securities  he!d 
for  themselves  or  their  customers  In  their 
own  names  or  in  the  name  of  a  nominee. 

While  there  are  sound  reasons  for  use  of 
street  and  nominee  names  to  facilitate  secu- 
rities transactions,  their  widespread  use 
raises  a  numbers  of  problems  both  for  In- 
vestors and  for  the  formulation  of  public 
policy.  For  one  thing,  street  name  and  nomi- 
nee accounts  impose  one  or  more  layers  be- 
tween the  Issuer  and  the  beneficial  owner 
thereby  making  issuer-shareholder  commu- 
nications more  difficult  and  expensive.  For 
another  reason,  street  name  and  nominee 
accounts  impede  public  access  to  informa- 
tion regarding  the  control  of  publicly  held 
corporations  and  make  it  possible  for  power 
and  Influence  to  be  exercised  with  relative 
anonymity. 

In  recent  years,  the  Congress  and  the  Com- 
mission have  shown  renewed  Interest  in  Im- 
proving the  accuracy  and  the  availability  of 
the  Information  It  collects  and  in  streamlin- 


•  Final  Report  of  the  Securities  and  Ex- 
change Commission  on  the  Practice  of  Re- 
cording the  Ownership  of  Securities  in  the 
Records  of  the  Issuer  in  Other  "ITian  the 
Name  of  the  Beneficial  Owner  of  Such  Secu- 
rities, 94th  Cong.,  2d  sess.  (Committee  Print 
1976) . 


Ing  the  data  collection  process  while  reduc- 
ing the  paperwork  and  attendant  costs  to 
the  reporting  entity. 

First,  the  Senate  Committee  on  Govern- 
ment Operations  has  conducted  extensive 
studies  of  the  inaccuracy  and  Inadequacy  of 
the  Federal  Government's  Information  con- 
cerning ownership  of  U.S.  corporations.*  The 
landmark  "Disclosure  of  Corporate  Owner- 
ship Report"  issued  in  March  1974  con- 
cluded : 

"Neither  companies  nor  ordinary  stock- 
holders have  Information  which  they  need, 
to  protect  their  own  Interests,  regarding 
stock  ownership  and  the  personnel  and  busi- 
ness relationships  between  portfolio  com- 
panies and  institutional  investors,  princi- 
pally banks.  The  Federal  Government  does 
not  have  sufficient  information  in  these  areas 
upon  which  to  base  reasoned  public  policy. 
Much  of  the  Information  collected  by  Federal 
agencies  regarding  stock  ownership,  dis- 
played in  public  files  and  shared  with  State 
agencies  and  the  public,  is  meaningless  or 
misleading  despite  the  clear  policy  stated  in 
the  Federal  Reports  Act  of  1942  that  infor- 
mation collected  by  Federal  agencies  should 
be  tabulated  so  as  to  "maximize  the  useful- 
ness of  the  Information  to  other  Federal 
agencies  and  the  public." 

Second,  Congress  directed  the  Commission 
(In  section  12(m)  of  the  Securities  Exchange 
Act  of  1934)  to  conduct  a  study  and  inves- 
tigation of  the  practice  of  recording  the  own- 
ership of  securities  in  other  than  the  name 
of  the  beneficial  owner — "street"  and  "no- 
minee" names — to  determine  whether  the 
practice  is  consistent  with  the  purposes  of 
the  act  and  whether  steps  can  be  taken  to 
facilitate  communications  between  Issuers 
and  the  beneficial  owners  of  their  securities 
while  retaining  the  benefits  of  the  practice. 
The  Commission  reported  to  Congress  on  its 
preliminary  findings  on  December  4,  1975, 
and  its  final  conclusions  and  recommenda- 
tions on  December  3.  1976. 

In  its  final  report  to  Congress,  the  Com- 
mission discussed  at  length  the  impact  of 
street  and  nominee  registration  of  securities 
on  disclosure  of  beneficial  ownership.  It  con- 
cluded that: 

"The  practice  limits  the  amount  of  infor- 
mation readily  available  to  the  public  re- 
garding beneficial  owners  of  substantial 
amounts  of  an  issuer's  Eecurltles  •  •  •  and 
may  not  fully  achieve  the  scope  of  disclosure 
contemplated  by  Congress.  In  particular,  cer- 
tain persons  whose  ownership  interest  ex- 
ceeds 5  percent  are  not  required  to  report 
their  ownership.  Implementation  of  section 
13(f)  of  the  Act,  requiring  reportmg  by  large 
Institutions,  has  not  been  completed.  Fur- 
thermore, information  about  persons  who 
are  required  to  report  is  not  as  widely  dis- 
seminated as  may  be  desirable.  Finally,  the 
Commission's  powers  need  to  be  clarified  in 
order  to  assure  effective  enforcement  of  the 
disclosure  provisions,  particularly  against 
foreign  persons." 

To  more  fully  achieve  the  purposes  orig- 
inally intended  by  Congress  in  1968  when 
ownership  reporting  at  the  5  percent  was 
added  to  the  Act  by  the  committee,  the 
Commission  recommended  the  establishment 
of  a  comprehensive  system  for  disclosure  of 
ownership  interests  and  called  for  legislation 
"to  require  ownership  reports  from  those 
persons  owning  more  than  5  percent  of  an 
issuer's  securities  who  are  not  currently  re- 
quired to  report  under  the  Act." 

These  recommendations  of  the  Commis- 


« Senate  Committee  on  Government  Oper- 
ations, Disclosure  of  Corporate  Ownership, 
93d  Cong.,  1st  sess.  (1973).  For  an  analysis 
of  pertinent  data  on  corporate  ownership 
and  control,  see  also  Senate  Conunlttee  on 
Government  Operations.  Corporate  Owner- 
ship and  Control,  94th  Cong.,  Ist  sess. 
(1975). 


slon  would  be  Implemented  under  Title  11  of 
S.  305.  In  these  respects,  Title  n  wlU  close 
Inappropriate  and  anomalous  gaps  \n  the 
legislative  scheme  of  disclosure  under  the 
Exchange  Act  and  result  in  across-the-board 
disclosure  essential  to  a  cohesive  and  com- 
prehensive reporting  system. 

At  the  same  time,  'ntle  n  of  the  legislation 
is  designed  to  unify  present  reporting  re- 
quirements of  the  Securities  Exchange  Act 
into  a  comprehensive  system  for  gathering 
and  disseminating  information  about  own- 
ership Interests. 

PubUc  policy  in  support  of  enhanced  dis- 
closure In  secxjrities  transactions  follows  a 
pattern  which  began  with  the  Securities  Acts 
of  1933  and  1934.  ITie  committee  believes  this 
legislation  wUl  complement  continxiing  ef- 
forts within  the  executive  branch,  the  regu- 
latory agencies,  and  the  conmilttee  to 
increase  the  availability  of  information 
which  is  vital  to  the  development  of  sound 
policy  where  important  national  and  inter- 
national Issues  are  at  stake. 

In  addition  to  the  disclosiu-e  provisions, 
title  II  cauTles  out  another  recommendation 
of  the  Street  Name  Study.  The  study  ex- 
pressed concern  that  a  substantial  mcrease 
in  the  use  of  nominee  and  street  name  regis- 
tration, particularly  resulting  from  the 
dramatic  growth  of  securities  depositories  in 
recent  years,  could  further  obscure  the  true 
pattern  of  ownership  in  U.S.  companies.  Be- 
cavise  the  Jurisdiction  of  section  15(d)  de- 
pends, In  part,  upon  a  shareholder-of -record 
requirement,  growth  in  the  use  of  street  and 
nominee  name  registration  could  exclude  or 
remove  from  the  Jurisdiction  of  the  Act  is- 
suers which  properly  should  be  subject  to  the 
Act.  Accordingly,  the  biU  would  expressly  em- 
power the  Commission  to  define  the  term 
"held  of  record"  for  purposes  of  section  15(d) 
of  the  Securities  Exchange  Act. 

NATURE    OF    THE    LEGISLATION 

A.  Title  I — Corporate  bribery  of  foreign 

officials 

1.  Accurate  Accotmting 

Tlie  committee  recognizes  that  the  SEC 
has  broad  authority  to  promulgate  ac- 
counting standards  for  companies  subject 
to  Jurisdiction  under  its  existing  authority. 
Nevertheless,  the  committee  believes  the 
Commission's  current  program  for  accurate 
accounting  should  be  supplemented  by  an 
explicit  statement  of  statutory  policy.  The 
accounting  standards  in  S.  305  are  Intended 
to  operate  in  tandem  with  the  criminaliza- 
tion provisions  of  the  bill  to  deter  corporate 
bribery.  S.  305  expresses  a  public  policy  which 
encompas.ses  a  unified  approach  to  the  mat- 
ter of  corporate  bribery. 

TTils  legislation  imposes  affirmative  re- 
quirements on  issuers  to  maintain  books  aud 
records  which  accurately  and  fairly  reflect 
the  transactions  of  the  corporation  and  to 
design  an  adequate  system  of  internal  con- 
trols to  assure,  among  other  things,  that  the 
assets  of  the  issuer  are  used  for  proper 
corporate  purpose.  ITie  committee  believes 
that  the  imposition  of  these  afllrmatlve 
duties  under  our  securities  laws  coupled  with 
attendant  civil  liability  and  criminal  penal- 
ties for  failm-e  to  comply  with  the  statutory 
standard  will  go  a  long  way  to  prevent  the 
use  of  corporate  assets  for  corrupt  purposes. 
Public  confidence  in  securities  markets  wUl 
be  enhanced  by  assurance  that  corporate 
recordkeeping  is  honest. 

Section  102  of  the  bill  a«  reported  amends 
section  13(b)  of  the  Securities  Exchange  Act 
by  adding  new  paragraphs  ib)(2),  (b)(3), 
(b)  (4) ,  and  (b>  (5) .  The  provisions  of  section 
102  apply  to  issuers  which  have  securities 
listed  on  an  exchange  pursuant  to  subsection 
12(b)  of  the  Securities  Exchange  Act,  to  is- 
suers which  meet  the  requirements  of  sec- 
tion 12(g)  of  that  Act,  and  to  issuers  subject 
to  the  reporting  requirement  of  section  15 
(d)  of  the  Act. 
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The  purpose  of  section  102  Is  to  strengthen 
the  accuracy  of  the  corporate  books  and  rec- 
ords and  the  reliability  of  the  audit  process 
which  constitute  the  foundations  of  our  sys- 
tem of  corporate  disclosure.  Section  102  sub- 
stantially embodies  the  measures  which  the 
SEC  recommended  to  the  committee  In  Its 
May  22,  1976,  report  on  questionable  pay- 
ments. New  subparagraph  (b)(2)(A)  Im- 
poses an  obligation  on  Issuers  to  maintain 
books  and  records  that  accurately  and  fairly 
reflect  the  transactions  and  dispositions  of 
the  assets  of  the  issuers.' 

Subparagraph  (b)  (2)  (B)  would  require  Is- 
suers to  devise  and  maintain  an  adequate 
system  of  Internal  accounting  controls  suffi- 
cient to  provide  reasonable  assurances  that, 
among  other  things,  transactions  are  re- 
corded as  necessary  to  permit  the  preparation 
of  financial  statements  In  conformity  with 
generally  accepted  accounting  principles  or 
any  other  applicable  criteria.  Because  the  ac- 
counting profession  has  defined  the  objec- 
tives of  a  system  of  accounting  control,  the 
definition  of  the  objectives  contained  in  this 
subparagraph  is  taken  from  the  authorita- 
tive accounting  llterat\ire.  See  American  In- 
stitute of  Certified  Public  Accountants, 
Statement  on  Auditing  Standards  No.  1, 
320.28  (1973). 

The  establishment  and  maintenance  of  a 
system  of  internal  controls  is  an  important 
management/obligation.  A  fundamental  as- 
pect of  management's  stewardship  responsi- 
bility is  to  provide  shareholders  with  reason- 
able assurances  that  the  business  Is  ade- 
quately controlled.  Additionally,  manage- 
ment has  a  responsibility  to  furnish  share- 
holders and  potential  investors  with  reliable 
financial  Information  on  a  timely  basis.  An 
adequate  system  of  Internal  accounting  con- 
trols is  necessary  to  management's  discharge 
of  these  obligations. 

The  committee  understands  that  auditors 
customarily  provide  management  with  com- 
ments on  the  state  of  the  client's  Internal 
controls.  Those  comments  are  designed  to 
assist  the  Issuer  In  Improving  Its  system  of 
Internal  controls  and  thereby  to  assist  the 
auditor  in  the  conduct  of  its  audit.  The  com- 
mittee recognizes  that  no  system  of  internal 
controls  Is  perfect  and  that  there  will  always 
be  room  for  Improvement.  Auditor's  com- 
ments and  suggestions  to  management  on 
possible  Improvements  are  to  be  encouraged. 
The  establishment  and  maintenance  of  a 
system  of  internal  control  and  accurate  books 
and  records  are  fundamental  responsibilities 
of  management.  The  expected  benefits  to  be 
derived  from  the  conscientious  discharge  of 
these  responsibilities  are  of  basic  importance 
to  investors  and  the  maintenance  of  the  in- 
tegrity of  our  capital  market  system.  The 
conunlttee  recognizes,  however,  that  manage- 
ment must  exercise  Judgment  in  determining 
the  steps  to  be  taken,  and  the  cost  Incurred. 
In  giving  assurance  that  the  objectives  ex- 
pressed will  be  achieved.  Here,  standards  of 
reasonableness  must  apply.  In  this  regard, 
the  term  "accurately"  does  not  mean  exact 
precision  as  measured  by  some  abstract  prin- 
ciple. Rather  it  means  that  an  issuer's  records 
should  refiect  transactions  in  conformity 
with  generally  acepted  accounting  principles 
or  other  applicable  criteria.  While  manage- 
ment should  observe  pvery  reasonable  pru- 
dence in  satisfying  the  objectives  called  for 
In  new  paragraph  (2)  of  section  13(b),  the 
committee  recognizes  that  management  must 
necessarily  estimate  and  evaluate  the  cost/ 


■  The  phrase  "dispositions  of  its  assets"  Is 
not  intended  as  a  limitation  on  the  scope  of 
the  requirement  that  accurate  books  and 
records  be  maintained.  The  issuer's  responsi- 
bility to  keep  records  correctly  reflecting  the 
status  of  Its  liabilities  and  equities  Ls  no  le?s 
than  its  obligation  to  maintain  such  records 
concerning  its  assets.  The  word  "transac- 
tion'?" in  the  bill  encompasses  accuracy  In 
accounts  of  every  character 


benefit  relationships  of  the  steps  to  be  taken 
In  fulfillment  of  Its  responsibilities  under 
this  paragraph.  The  accounting  profession 
will  be  expected  to  use  their  professional 
Judgment  in  evaluating  the  systems  main- 
tained by  Issuers.  The  size  of  the  business, 
diversity  of  operatlon.s,  degree  of  centrall2a- 
tion  of  financial  and  operating  management, 
amount  of  contact  by  top  management  with 
day-to-day  operations,  and  numerous  other 
circumstances  are  factors  which  management 
must  consider  In  establishing  and  maintain- 
ing an  internal  accounting  controls  system. 
2.  Prohibition  Against  Falsification  of  Ac- 
counting Records  and  Deception  of  Auditors 
Paragraph  (b)  (3)  would  make  It  unlawful 
for  any  person,  directly  or  Indirectly,  know- 
ingly to  falsify  any  book,  record  or  account 
maintained  or  required  to  be  maintained, 
for  an  accounting  purpose  of  an  issuer  sub- 
ject to  paragraph  (b)  (2)  of  section  13  of  the 
Securities  Exchange  Act  of  1934.  This  para- 
graph covers  both  actions  of  commission  and 
omission. 

Paragraph  (b)(4)  would  prohibit  know- 
ingly making  false  or  misleading  state- 
ments, or  knowingly  omitting  to  state  facts 
necessary  to  be  stated,  to  an  accountant  In 
connection  with  any  audit  or  examination 
of  Issuers  Identified  in  paragraph  (b)  (2) 
of  section  13  of  the  Securities  Exchange 
Act.  This  paragraph  would  also  apply  to 
audits  In  connection  with  a  securities  of- 
fering registered  or  to  be  registered  under 
the  Securities  Act  of  1933.  Concepts  of  aid- 
ing and  abetting  are  applicable  to  conduct 
covered  by  these  sections.  By  specifically 
prohibiting  the  making  of  knowingly  ma- 
terially false  or  misleading  statements  or 
omissions  to  auditors,  the  bill  Is  designed 
to  encourage  careful  communications  be- 
tween the  auditors  and  persons  from  whom 
the  auditors  seek  information  in  the  audit 
process.  The  committee  is  of  the  view  that  a 
proscription  on  knowing  false  statements 
to  auditors  will  enhance  the  integrity  of 
the  auditing  process. 

The  amendments  to  section  13(b)  pro- 
hibiting the  falsification  of  corporate  books 
and  records  and  the  making  of  misleading 
representations  to  auditors  are  not  Intended 
to  make  unlawful  conduct  which  Is  merely 
negligent.  To  clarify  the  purpose  of  these 
paragraphs,  therefore,  the  committee  In- 
serted the  term  "knowingly"  In  appropriate 
places  In  both  paragraphs  (3)  and  (4).  As 
explained  to  the  committee,  the  term 
"knowingly"  connotes  a  "conscious  under- 
taking." Thus  these  paragraphs  proscribe 
and  make  unlawful  conduct  which  is  root- 
ed In  a  conscious  undertaking  to  falsify 
records  or  mislead  auditors  through  a  state- 
ment or  conscious  omission  of  material 
facts. 

The  committee  believes  that  the  Inclusion 
of  the  "knowingly"  standard  Is  appropriate 
because  of  the  danger.  Inherent  In  mat- 
ters relating  to  financial  recordkeeping,  that 
Inadvertent  misstatements  or  minor  dis- 
crepancies arising  from  an  unwitting  error 
in  Judgment  might  be  deemed  actionable. 
The  committee  does  not,  however.  Intend 
that  the  use  of  the  terming  "knowingly" 
will  provide  a  defense  for  those  who  shield 
themselves  from  the  facts.  The  knowledge 
required  is  that  the  defendant  be  aware 
that  he  is  committing  the  act  which  Is 
false — not  that  he  know  that  his  conduct 
Is  illegal.  The  inclusion  of  this  standard  Is 
Intended  to  be  limited  to  matters  arising 
under  these  new  subsections  and  not  to 
any  other  provisions  of  the  securities  laws. 
As  a  result,  in  this  limited  Instance,  In  or- 
der to  prove  that  falsification  of  corporate 
accounting  records  or  deception  of  auditors 
Is  "knowingly"  committed,  the  Commission 
will  be  required  to  establish  this  element 
In  actions  arising  under  new  paragraphs 
13(b)(3)  and  13(b)(4). 
The  knowledge  required  is  that  the  person 


b&  aware  that  he  Is  or  may  be  making  a  false 
statement  or  causing  corporate  records  to  be 
falsified  through  a  conscious  undertaking  or 
due  to  his  conscious  disregard  for  the  truth. 

The  bill,  as  reported,  would  also  permit 
the  head  of  any  agency  or  department  re- 
sponsible for  national  security  matters  to 
exempt,  on  a  limited  basis,  an  Issuer  involved 
In  an  endeavor  related  to  national  security 
from  the  accoimtlng  and  reporting  require- 
ments of  the  bill.  The  facts  and  circum- 
stances to  which  the  directive  applies  must 
be  reported  to  the  President. 

3.  Criminalization  of  Foreign  Bribery 

The  committee  recognizes  that  the  SEC 
has  diligently  sought  to  enforce  the  existing 
provisions  of  the  Federal  securities  laws  by 
requiring  corporate  reports  to  disclose  "ma- 
terial" payments.  Nevertheless,  the  commit- 
tee has  concluded  that — "The  serious  abuses 
which  the  Commission  has  uncovered  Justify 
an  explicit  congressional  affirmation  of  our 
national  conunltment  of  ending  corrupt  for- 
eign payments.  While  the  Commission  has 
made  substantial  progress  in  Its  enforcement 
program,  the  committee  believes  that  legis- 
lation Is  appropriate  to  make  clear  that  ces- 
sation of  these  abuses  is  a  matter,  not  merely 
of  SEC  concern,  but  of  national  policy." 

Secretary  of  the  Treasury  Blumenthal  sup- 
ported the  criminalization  of  overseas  bribery 
in  testimony  before  the  committee.  The  com- 
mittee considered  the  matter  extensively  In 
the  94th  Congress  and  concluded  that  the 
criminalization  approach  was  preferred  over 
a  disclosure  approach.  Direct  criminalization 
entails  no  reporting  burden  on  corporations 
and  less  of  an  enforcement  burden  on  the 
Government.  The  criminalization  of  foreign 
corporate  bribery  will  to  a  significant  extent 
act  as  a  self-enforcing,  preventative  mecha- 
nism. 

Sections  103  and  104  of  the  bill  provide 
criminal  penalties  for  foreign  corporate  brib- 
ery. Section  103  applies  to  Issuers  and  report- 
ing firms  under  the  Jurisdiction  of  the  SEC. 
Section  104  applies  to  all  other  domestic  con- 
cerns. Under  sections  103  and  104,  a  corpora- 
tion is  prohibited  from  making  payments  to 
a  foreign  official  for  the  purpose  of  inducing 
him  to  obtain  or  retain  business  for  the  cor- 
poration or  to  influence  legislation  or  regula- 
tions of  the  Government. 

Payment  to  ofBclals  of  a  foreign  political 
office  having  the  purposes  set  forth  respect- 
ing payments  to  foreign  government  officials 
are  llkwlse  proscribed.  And  payments  to 
agents,  while  knowing  or  having  reason  to 
know,  that  all  or  a  portion  of  the  payment 
will  be  offered  or  given  to  a  foreign  govern- 
ment official,  foreign  political  party  or  can- 
didate for  foreign  political  office  for  the  pro- 
scribed purposes  are  also  forbidden. 

The  statute  covers  payments  made  to  for- 
eign officials  for  the  purpose  of  obtaining 
business  or  Influencing  legislation  or  regu- 
lations. The  statute  does  not,  therefore,  cover 
so-called  "grease  payments"  such  as  pay- 
ments for  expediting  shipments  through  cus- 
toms or  placing  a  transatlantic  telephone 
call,  sec\iring  required  permits,  or  obtaining 
adequate  police  protection,  transactions 
which  may  involve  even  the  proper  perform- 
ance of  duties. 

The  word  "corruptly"  is  used  in  order  to 
make  clear  that  the  offer,  payment,  promise, 
or  gift,  must  be  intended  to  Induce  the  re- 
cipient to  misuse  his  official  position  In  order 
to  wrongfully  direct  business  to  the  payor 
or  his  client,  or  to  obtain  preferential  legisla- 
tion or  a  favorable  regulation.  The  word 
"corruptly"  connotes  an  evil  motive  or  pur- 
pose, an  intent  to  wrongfully  Influence  the 
recipient.  It  does  not  require  that  the  act 
be  fully  consummated,  or  succeed  in  produc- 
ing the  desired  outcome. 

Sections  103  and  104  cover  payments  and 
gifts  Intended  to  influence  the  recipient,  re- 
gardless of  who  first  suggested  the  payment 
or  gift.  The  defense  that  the  payment  was 
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demanded  on  the  part  of  a  government  official 
as  a  price  for  gaining  entry  into  a  market  or 
to  obtain  a  contract  would  not  suffice  since 
at  some  point  the  U.S.  company  would  make 
a  conscious  decision  whether  or  not  to  pay 
a  bribe.  That  the  payment  may  have  been 
flrst  proposed  by  the  recipient  rather  than 
the  U.S.  company  does  not  alter  the  corrupt 
purpose  on  the  part  of  the  person  paying  the 
bribe.  On  the  other  hand  true  extortion 
situations  would  not  be  covered  by  this  pro- 
vision since  a  payment  to  an  official  to  keep 
an  oil  rig  from  being  dynamited  should  not 
be  held  to  be  made  with  the  requisite  cor- 
rupt purpose. 

Section  305  as  reported  also  covers  the 
officers,  directors,  employees,  or  stockholders 
making  overseas  bribes  on  behalf  of  the  cor- 
poration. This  provision  is  intended  to  make 
clear  that  it  Is  corporate  or  business  bribery 
which  is  being  proscribed.  Whether  or  not  a 
particular  situation  involves  bribery  by  the 
corporation  or  by  an  individual  acting  on  his 
own  will  depend  on  all  the  facts  and  circum- 
stances, including  the  position  of  the  em- 
ployee, the  care  with  which  the  board  of 
directors  supervises  management,  the  care 
with  which  management  supervises  employ- 
ees in  sensitive  positions  and  its  adherence 
to  the  strict  accounting  standards  set  forth 
under  section  102.  The  prohibitions  against 
corrupt  payments  apply  in  this  regard  to 
payments  by  agents  where  the  corporation 
paying  them  knew  or  had  reason  to  know 
they  would  be  passed  on  in  whole  or  in 
part  to  a  foreign  government  official  for  a 
proscribed  purpose.  Of  course,  where  the  cor- 
poration knows  the  payment  will  be  passed 
on  for  a  proscribed  purpose,  the  violation  is 
complete. 

The  committee  has  recognized  that  the  bill 
would  not  reach  all  corrupt  overseas  pay- 
ments. For  example,  the  bUl  would  not  cover 
payments  by  foreign  nationals  acting  solely 
on  behalf  of  foreign  subsidiaries  where  there 
Is  no  nexus  with  U.S.  Interstate  commerce  or 
the  use  of  U.S.  malls  and  where  the  issuer, 
reporting  company,  or  domestic  concern  had 
no  knowledge  of  the  payment.  But  a  U.S. 
company  which  "looks  the  other  way"  in 
order  to  be  able  to  raise  the  defense  that 
they  were  Ignorant  of  bribes  made  by  a  for- 
eign subsidiary,  could  be  in  violation  of  sec- 
tion 102  requiring  companies  to  devise  and 
maintain  adequate  accounting  controls.  Un- 
der the  accounting  section  no  off-the-books 
accounting  fund  could  be  lawfully  main- 
tained, either  by  a  U.S.  parent  or  by  a  foreign 
subsidiary,  and  no  Improper  payment  could 
be  lawfully  disguised. 

4.  Enforcement  Responsibilities 
After  careful  consideration  the  committee 
concluded  that  the  SEC  should  continue  to 
have  a  role  in  the  investigation  of  violations 
of  the  criminal  prohibitions  as  they  apply  to 
companies  under  the  Jurisdiction  of  the  SEC. 
The  SEC  has  been  the  principal  agency  of 
the  Government  taking  the  lead  in  the  In- 
vestigation of  foreign  bribery.  This  Is  as  it 
should  be  for  the  bribery  of  foreign  officials 
often  violates  our  securities  laws  to  the  ex- 
tent the  payment  is  not  disclosed  to  Investors. 
The  SEC  has  thus  developed  considerable 
expertise  in  Investigation  corrupt  overseas 
payments.  This  same  expertise  can  be  put  to 
work  in  Investigating  potential  violations  of 
the  antibrlbery  provisions  of  this  legislation. 
If  this  investigative  responslbilltv  were  to  be 
assigned  solely  to  the  Justice  Department,  as 
some  had  advocated,  that  agency  would  have 
to  duplicate  the  Investigative  capability  al- 
ready In  the  SEC  at  a  greater  cost  to  the 
Government. 

It  should  be  emphasized  that  while  the 
SEC  investigates  potential  violations  of  the 
securities  laws,  the  only  remedy  It  can  bring 
on  its  own  Is  an  Injunctive  action.  When 
the  SEC  believes  it  has  complied  enough 
evidence  for  a  criminal  action,  it  refers  the 
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case  to  the  Justice  Department  for  criminal 
prosecution.  This  same  division  of  responsi- 
bility would  also  apply  with  respect  to  the 
antibrlbery  provisions  of  this  legislation. 

The  committee  believes  this  division  of  re- 
sponsibility win  result  In  a  stronger  enforce- 
ment effort  compared  to  an  exclusive  assign- 
ment to  the  Justice  Department.  It  is  often 
difficult  to  assemble  the  degree  of  evidence 
required  in  a  criminal  action,  but  enough 
evidence  may  exist  to  enable  the  SEC  to  halt 
a  continuation  of  the  corrupt  practices 
through  an  Injunctive  action. 

The  committee  expects  that  close  coopera- 
tion will  develop  between  the  SEC  and  the 
Justice  Department  at  the  earliest  stage  of 
any  investigation  in  order  to  Insure  that  the 
evidence  needed  for  a  criminal  prosecution 
does  not  become  stale.  The  arrangements 
which  the  committee  expects  the  SEC  and 
Justice  to  work  out  on  criminal  matters  is 
in  no  way  intended  to  cast  doubt  upon  the 
authority  of  the  SEC  to  prosecute  and  de- 
fend its  own  civil  litigation.  Under  the  bill, 
the  Justice  Department  retains  sole  investi- 
gative and  prosecutlonal  Jurisdiction  over 
domestic  concerns  covered  but  which  are 
not  otherwise  within  the  Jurisdiction  of  the 
SEC. 

The  committee  believes  that,  by  assigning 
to  the  SEC  enforcement  responsibilities  for 
the  new  prohibition.  It  will  strengthen  the 
Commission's  ability  to  enforce  compliance 
with  the  existing  requirements  of  the  securi- 
ties laws,  and  with  the  new  accounting  pro- 
visions recommended  by  the  Commission  and 
included  as  section  102  of  the  bill.  Obviously, 
there  may  be  practical  impediments  to  en- 
forcement in  individual  cases,  just  as  proof 
of  bribery  and  other  white  collar  crimes  Is 
often  difficult  to  obtain  in  domestic  cases. 
Nonetheless,  the  Commission's  enforcement 
efforts  under  existing  U.S.  law  demonstrate 
that  It  is  entirely  feasible  for  U.S.  agencies 
SLiccessfuUy  to  investigate  Improper  foreign 
payments  made  on  behalf  of  American  corpo- 
rations. 

The  SEC's  responsibilities  would  extend  to 
conducting  investigations,  bringing  civil  in- 
junctive actions,  commencing  administrative 
proceedings  if  appropriate,'  defending  law- 
suits against  the  Commission  and  its  staff 
arising  out  of  the  Commission's  obligations 
under  this  Act,  and  referring  cases  to  the 
Justice  Department  for  criminal  prosecution 
on  a  timely  basis.  The  Commission,  of  course, 
will  retain  all  of  its  existing  remedies  under 
the  securities  laws,  and  the  committee  anti- 
cipates that  the  Commission  will  continue 
to  tailor  remedies  to  flt  the  circumstances  of 
spectflc  cases. 

B.  Title  II — Disclosure  of  corporate  ownership 
Title  n  of  S.  305  attacks  the  problem  of 
inadequate  investment  information  in  two 
ways:  First,  it  would  amend  section  13(d)  (1) 
of  the  Exchange  Act  to  require  any  person 
who  acquires  more  than  5  percent  of  any 
class  of  registered  equity  secxirltles  to  disclose 
the  residence,  citizenship,  and  nature  of  the 
beneflclal  ownership  of  the  purchaser  as  well 
as  the  background  and  nationality  of  each 
associate  of  the  purchaser  who  has  a  right  to 
acquire  additional  shares  of  the  Issuer.  Those 
who  beneflcially  own  more  than  5  percent  of 
a  corporation's  equity  securities  or  make  a 
tender  offer  for  corporate  securities  are  al- 
ready required  to  disclose  such  Information 


'For  example,  rule  2(e)  of  the  Commis- 
sion's rules  of  practice.  17  CPR  201.2(e).  au- 
thorizes the  Commission  to  censure,  suspend, 
or  bar  professionals,  such  as  accountants 
and  lawyers,  from  practicing  before  the  Com- 
mission. A  public  or  privae  rule  2(e)  pro- 
ceeding might.  In  the  Commission's  view, 
be  preferable,  or  used  In  addition  to  a  civil 
injunctive  action  or  criminal  referral.  In  par- 
ticular cases. 


as  the  Identity  and  background  of  the  pur- 
chaser, the  source  and  amount  of  the  consid- 
eration, and  the  purpose  of  the  purchase. 

Disclosure  of  the  citizenship  of  the  pur- 
chaser or  person  making  a  tender  offer  will 
make  it  possible  to  measure  the  extent  to 
which  foreign  investors  have  acquired  or  seek 
to  acquire  controlling  or  potentially  con- 
trolling interests  In  U.S.  corporations  with- 
out discriminating  against  them  or  Imposing 
on  them  any  additional  burdens.  Disclosure 
of  the  nature  of  the  beneflclal  ownership  will 
make  It  possible  to  determine  the  degree  of 
control  or  potential  control  represented  by 
persons  owning  more  than  5  percent  of  a 
company's  securities.  An  investor  who  merely 
has  the  right  to  receive  dividends;  for  ex- 
ample, is  far  less  significant  from  the  stand- 
point of  corporate  control  than  one  who  has 
full  voting  rights  with  respect  to  his  securi- 
ties. 

Second,  title  II  would  delete  two  exemp- 
tions from  the  existing  reporting  require- 
ments— the  exemption  for  persons  who  ac- 
quired their  ownership  Interest  prior  to  1970 
and  the  exemption  for  persons  acquiring  less 
than  2  percent  of  a  security  in  any  12-month 
period. 

Although  Congress  determined  in  1968  that 
an  ownership  Interest  of  more  than  5  per- 
cent in  a  publicly  held  company  is  often 
sufficient  to  Influence  corporate  manage- 
ment, the  Act's  only  disclosure  provision  of 
general  application,  section  16(a),  pertains 
to  ownership  Interests  of  more  than  10  per- 
cent. Section  13(d)  requires  disclosure  of 
an  ownership  Interest  of  more  than  6  per- 
cent only  under  given  circumstances;  section 
14(d)  applies  to  prospective  beneficial  own- 
ership. Neither  section  13(d)  nor  14(d)  ap- 
plies to  any  person  who  acquires  less  than  2 
percent  of  a  security  In  a  12-month  period: 
nor  do  they  apply  to  any  person  who  acquired 
his  ownership  interest  prior  to  the  enact- 
ment of  the  current  disclosure  thresholds 
In  1970. 

In  the  Street -Name  Study,  the  Commis- 
sion concluded  that  this  constitutes  an  in- 
appropriate gap  in  the  legislative  scheme  of 
disclosure  and  that  across-the-board  dis- 
closure is  essential  to  a  cohesive  and  com- 
prehensive reporting  system  and  the  com- 
mittee agrees.  Accordingly,  section  203  of  the 
bin  is  intended  to  supplement  the  current 
statutory  scheme  by  providing  legislative  au- 
thority for  certain  additional  disclosure  re- 
quirements that  in  some  cases  could  not  be 
imposed  administratively.  It  would  add  a 
new  subsection  13 fg)  to  the  Act  to  require 
any  person  owning  beneflcially  more  than  6 
percent  of  any  class  of  a  section  13(d)  se- 
curity who  is  not  currently  required  to  report 
under  section  13(d)  or  16(a)  of  the  Securi- 
ties Exchange  Act  of  1934  to  file  with  the 
Commission  a  short  statement  detailing  rele- 
vant ownership  information  and  to  transmit 
such  ownership  statement  to  the  Issuer. 

On  its  face,  subsection  13(g)  would  require 
filing  regardless  of  whether  the  person  was 
required  to  report  ownership  under  other 
sections  of  the  Securities  Exchange  Act.  The 
bill  as  reported,  however,  directs  the  Com- 
mission to  take  such  steps  as  are  necessary 
and  appropriate  in  the  public  Interest  to 
achieve  centralized  reporting  of  the  infor- 
mation, to  avoid  unnecessarily  duplicative 
reporting,  and  to  minimize  the  compliance 
burden  on  persons  required  to  report.  In 
this  regard,  the  committee  expects  that  the 
Commission  will  not  require  extensive  his- 
torical information  from  persons  who  have 
held  ownership  interests  for  long  periods  of 
time  but  who  have  not,  heretofore,  been  re- 
quired to  report  under  the  Exchange  Act.  It 
is  likewise  the  committee's  intent  that  the 
provision  of  the  bill  requiring  the  reporting 
of  transactions  subsequent  to  the  acquisition 
of  an  ownershlo  Interest  will  be  primarily 
prospective  In  application.  In  implementing 
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these  reporting  requirements  the  conunittee 
expects  the  Commission  to  be  attentive  to 
practical  considerations  of  cost  and  ease  of 
compliance  in  order  to  avoid  unduly  onerous 
or  duplicative  reporting  burdens. 

To  enable  the  Commission  to  avoid  dupli- 
cation and  to  minimize  the  compliance  biu*- 
den,  the  committee  has  deliberately  em- 
powered the  Commission  with  broad  power 
to  exempt,  in  whole  or  In  part,  any  person 
or  class  of  persons  from  any  or  all  of  the 
reporting  requirements  of  the  subsection. 

Another  important  feature  of  new  subsec- 
tion (g)  is  the  explicit  recognition  by  the 
committee  of  the  need  to  integrate  and 
consolidate,  wherever  possible,  the  various 
reporting  requirements  of  the  Securities  Ex- 
change Act  into  a  comprehensive  system  for 
gathering  and  disseminating  information 
about  ownership  interests  in  public  held 
companies.  Thus,  section  13(g)(5)  would 
direct  the  Commission  to  take  appropriate 
steps  to  establish  a  centralized,  nonduplica- 
tive  system  for  reporting  ownership  Informa- 
tion. The  language  encompasses  reporting 
under  all  sections  of  the  Securities  Exchange 
Act  and  parallels  language  which  appears  in 
section  13(f),  relating  to  disclosure  by  insti- 
tutional Investment  managers.  It  would  al.so 
"equlre  the  Commission  to  tabulate  the  In- 
formation and  promptly  make  It  available 
for  public  use  and  Inspection. 

While  the  committee  believes  it  Is  Impor- 
tant to  fix  the  responsibility  for  gathering, 
processing,  and  disseminating  ownership  in- 
formation In  the  Commission,  it  also  believes 
that  the  Commission  must  be  mindful  of 
existing  disclosure  requirements  to  which  re- 
porting persons  are  subject  under  other  State 
and  Federal  laws.  Moreover,  In  exercising  its 
authority  under  this  subsection,  the  Com- 
mission can  be  expected  to  consult  with  and 
seek  the  cooperation  of  other  Federal  and 
State  regulatory  authorities  which  may  have 
•Imilar  ownership  reporting  requirements.  In 
this  way.  the  committee  believes  uniform, 
centralized  ownership  reporting  can  be 
achieved  with  the  least  costs  and  delays  and 
with  maximum  usefulness  and  convenience. 

It  should  be  noted  that  section  203  was 
substantially  revised  by  the  committee.  Orig- 
inally, section  203  would  have  progressively 
reduced  the  threshold  percentage  level  at 
which  beneficial  ownership  interests  in  U.S. 
corporations  would  have  to  be  reported  from 
the  current  5-percent  level  to  one-half  of  1 
percent  in  1979.  Also  eliminated  was  the  pro- 
vision of  the  original  title  II  which  would 
have  required  the  Commission  to  report  to 
the  Congress  on  the  necessity  and  feasibility 
of  a  further  reduction  in  the  threshold  re- 
porting level  to  one-tenth  of  1  percent.  While 
the  Committee  believes  that  such  mea-sures 
may  ultimately  be  necessary.  It  has  deter- 
mined that  statutory  provisions  of  this  na- 
ture may  be  deferred  at  this  Juncture,  par- 
ticularly in  light  of  the  Commission's  man- 
date under  section  203  of  S.  305  to  study  the 
effectiveness  of  current  reporting  levels. 

As  Important  as  these  Improvements  are 
to  perfecting  and  expanding  the  existing 
disclosure  requirements,  the  committee  rec- 
ognizes that  section  203  will  not  resolve  all 
of  the  economic,  political,  social,  and  regu- 
latory concerns  raised  by  investment  activi- 
ties of  Individual  and  institutional  Investors, 
both  foreign  and  domestic.  Further  and  more 
definitive  study  Is  needed.  Accordingly,  sec- 
tion 203  would  add  a  new  section  13(h)  to 
the  act  directing  the  Commission  to  study 
the  effectiveness  of  the  ownership  reporting 
req\Urements  of  the  Securities  Exchange  Act 
and  the  desirability  and  feasibility  of  re- 
ducing or  otherwise  modifying  the  5  percent 
reporting  threshold  provided  in  subsections 
13(d)  and  13(g),  giving  appropriate  consdl- 
eratlon  to  nine  specified  criteria  which  com- 
mittee believes  represent  many  of  the  most 
Important  considerations  in  this  area.  The 
Commission's  report  must  be  furnished  to 


Congress  within  30  months  from  the  date 
of  enactment  of  the  bill. 

Finally,  section  204  of  the  bill  woiild 
amend  section  15(d)  of  the  Exchange  Act 
to  provide  the  Conmiission  with  the  author- 
ity to  define  the  term  "held  of  record"  for 
purposes  of  that  subsection. 

Section  12(g)  and  15(d)  of  the  Exchange 
Act  make  certain  issuers  whose  securities 
are  traded  otherwise  than  on  a  national  se- 
curities exchange  subject  to  the  act.  The 
Jurisdiction  of  both  sections  is  based,  in  part, 
on  shareholder-of -record  criteria  which  were 
intended  to  provide  a  certain  and  easily  ap- 
plied measure  of  public  Investor  interest  and 
to  avoid  the  difficulties  inherent  in  a  stand- 
ard based  on  the  number  of  beneficial 
owners. 

Congress  enacted  subsections  12(g)  and 
15(h)  on  the  assumption  that  the  niunber 
of  recordholders  and  the  number  of  under- 
lying beneficial  owners  would  be  approxi- 
mately the  same.  However,  this  assumption 
is  becoming  increasingly  less  valid  given  the 
substantial  Increase  in  the  use  of  nominee 
and  street  name  registration.  Combining  the 
holdings  of  many  shareholders  into  a  single 
nominee  of  records  could  cause  Issuers  which 
properly  should  be  subject  to  the  Securities 
Exchange  Act  to  be  excluded  from  the  act. 

While  the  SEC's  Street  Name  Study  in- 
dicated that  there  had  not  been  a  substan- 
tial Increase  in  the  percentage  of  securities 
held  in  nominee  and  street  name  since  en- 
actment of  the  shareholder-of-record  stand- 
ards in  1964,  it  did  note  the  dramatic  growth 
of  securities  depositories  since  1968."  More- 
over, the  Commission  concluded  that  "a 
substantial  increase  In  the  use  of  nominee 
and  street  name  registration  •  •  •  could 
•  •  •  exclude  or  remove  from  the  Jurisdic- 
tion of  the  act  Issuers  which,  in  the  con- 
templation of  Congres.s,  properly  should  be 
subject  to  the  act." 

Section  204  would  therefore  Implement 
the  recommendation  in  the  Street  Name 
Study,  and  enable  the  Commission  to  take 
steps  to  remove  depositories  from  the  chain 
of  ownership  of  securities  held  in  deposi- 
tories, thus  preserving  the  Jurisdictional 
effectiveness  of  section  15(d).  With  these 
express  powers,  the  committee  believes  the 
growth  of  depositories  can  be  continued  as 
part  of  the  development  of  a  comprehensive 
national  system  for  the  clearance  and  set- 
tlement of  securities  transactions  required 
by  section  17A  of  the  Act  without  adversely 
affecting  the  Jurisdictional  provisions  of  the 
Exchange  Act. 

COST   OF   THE   LEGISLATION 

Pursiiant  to  section  252(a)  of  the  Legis- 
lative Reorganization  Act  of  1970,  as  amend- 
ed, the  committee  accepts  as  its  own  esti- 
mate of  the  cost  of  carrying  out  the  legisla- 
tion the  following  cost  estimates  as  prepared 
by  the  Congressional  Budget  Office. 

CHANGES   IN   EXISTING    LAW 

In  the  opinion  of  the  conunittee,  It  is 
necessary  to  dispense  with  the  requirements 
of  subsection  4  of  Rule  XXIX  of  the  Stand- 
ing Rules  of  the  Senate  In  order  to  expedite 
the  business  of  the  Senate. 


Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  D.C..  April  21, 1977. 
Hon.  William  Proxmire, 
Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,  U.S.  Senate,  Dirksen 
Senate  Office  Building,  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 


'Between  1968  and  1976  the  niunber  of 
shares  evidenced  by  certificates  maintained 
in  securities  depositories  increased  from  ap- 
proximately 400  million  to  over  4  billion. 
Street  Name  Study,  p.  65,  note  4. 


the  attached  cost  estimate  for  S.  305,  Foreign 
Corrupt  Practices  Act  of  1977  and  Domestic 
and  Foreign  Investment  Improved  Disclosure 
Act  of  1977,  as  amended  by  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely. 

Alice  M.  Rivlin, 

Director. 

congressional  budget  office  cost 

estimate,    APRIL    21,    1977 

1.  Bill  No.:  S.  305. 

2.  Bill  title:  Foreign  Corrupt  Practices  Act 
of  1977  and  Domestic  and  Foreign  Invest- 
ment Improved  Disclosure  Act  of  1977. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

4.  Purpose  of  bill:  This  bill  amends  the 
Securities  Exchange  Act  of  1934  to  require 
the  Issuers  of  secvu-ities  registered  under  sec- 
tion 12  of  the  Act  to  maintain  accurate  rec- 
ords and  to  prohibit  certain  bribes.  The  bill 
also  requires  the  Securities  and  Exchange 
Commission  to  maintain  a  file  of  all  stock- 
holders who  own  more  than  5  percent  of  a 
corporation's  stock,  and  requires  the  SEC  to 
submit  a  report  to  Congress  thirty  months 
after  the  enactment  of  this  legislation. 

5.  Cost  estimate: 

Fiscal  year:  Thousands 

1978 $66 

1979   30 

1980 - - -     13 

1981   —     13 

1982 14 

6.  Basis  of  estimate :  It  is  assumed  for  this 
estimate  that  the  SEC  will  have  to  update 
its  existing  ownership  information  file  to 
conform  with  this  legislation.  Presently  the 
file  lists  all  people  who  own  more  than  10 
percent  of  the  existing  stock  Issued  by  a  com- 
pany. Under  this  legislation,  the  list  would 
have  to  be  expanded  by  approximately  14,000 
names  to  meet  the  5  percent  requirement. 
In  addition,  the  existing  file  would  have  to 
be  updated  to  conform  with  the  information 
requirements  mandated  by  this  bill.  The 
preparation  of  all  this  data  for  keypunching 
would  necessitate  1.5  clerical  staff  years  (GS- 
05)  plus  0.5  staff  years  of  verification  and  su- 
pervisory work  by  a  QS-12.  This  total  cost. 
Including  overhead,  would  be  $32,000.  Pres- 
ently it  costs  the  SEC  approximately  $2,000 
to  update  15,000  cards  in  a  file;  this  cost  in- 
cludes kesrpunchlng,  staff  time,  and  com- 
puter time.  Updating  the  66,000  cards  now 
on  the  system  would  cost  $9,000.  Adding  14,- 
000  names  to  the  system  is  expected  to  cost 
$4,000.  A  further  cost  of  $10,000  is  associated 
with  coordinating  the  new  data  with  the 
existing  retrieval  system,  for  a  total  cost  of 
$55,000  for  completely  updating  the  present 
system  to  conform  to  the  requirements  in  S. 
305.  While  the  bill  takes  effect  on  the  date 
of  its  enactment,  it  is  estimated  that  no  sig- 
nificant costs  will  be  Incurred  In  fiscal  year 
1977.  These  costs  are  therefore  estimated  to 
occur  in  fiscal  year  1978;  beyond  that,  main- 
tenance and  updating  costs  of  $12,000  would 
occur  annually,  with  increases  for  Inflation. 

The  SEC  is  also  required  to  report  to  the 
Congress  within  30  months  of  the  date  of 
enactment  of  this  legislation  on  the  effect  of 
these  requirements,  with  consideration  giv- 
en to  nine  Issues.  It  is  assumed  that  this 
report  can  be  written  with  0.5  staff  years 
(GS-13),  at  a  cost  of  $18,000.  This  report 
would  be  due  at  the  beginning  of  fiscal  year 
1980,  and  therefore  the  cost  would  occur  In 
fiscal  year  1979. 

7.  Estimate  comparison:  The  SEC  esti- 
mates that  it  will  cost  between  $261,000  and 
$550,000  to  Implement  the  legislation  pro- 
posed by  S.  305.  The  SEC  estimate  is  based 
upon  assumptions  which  Include  building  a 
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new  data  system  and  having  a  report  to  the 
Congress  which  would  cost  $100,000. 

8.  Previous  CBO  estimate:  On  April  7,  1977, 
CBO  prepared  a  cost  estimate  for  S.  305  as 
Introduced  on  January  18,  1977,  and  referred 
to  the  Senate  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs.  That  version  of  the 
bill  included  no  significant  additional  cost 
to  the  government.  The  committee  has 
amended  the  bill  by  adding  section  203, 
which  results  in  the  costs  estimated  above. 

9.  Estimate  prepared  by:  Jack  Garrlty. 

10.  Estimate  approved  by: 

Robert  A.  Sunshine, 

(For  Robert  L.  Blum,  Assistant  Director 
for  Budget  Analysis) . 


WICHITA  TRIBAL  LAND  CLAIM 

The  bill  (S.  773)  authorizing  the 
Wichita  Indian  Tribe  of  Oklahoma,  and 
its  aflaiiated  bands  and  groups  of  Indians, 
to  file  with  the  Indian  Claims  Commis- 
sion any  of  their  claims  against  the 
United  States  for  lands  taken  without 
adequate  compensation,  and  for  other 
purposes,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  ty  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
notwithstanding  sections  2401  and  2501  of 
title  28,  United  States  Code,  and  section  12 
of  the  Act  of  August  14,  1946  (60  Stat.  1052; 
25  U.S.C.  70k),  Jurisdiction  is  hereby  con- 
ferred upon  the  Indian  Claims  Commission 
to  hear,  determine,  and  render  Judgment  on 
any  claims  the  Wichita  Indian  Tribe  of  Ok- 
lahoma and  its  affiliated  bands  and  groups 
have  against  the  United  States  with  respect 
to  any  lands  or  interests  therein  which  were 
held  by  aboriginal  title  or  otherwise,  which 
were  acquired  from  such  tribe,  bands,  or 
groups  without  payment  of  udequate  com- 
pensation by  the  United  States.  Such  Juris- 
diction Is  conferred  notwithstanding  any 
failure  of  such  tribe,  band,  or  groups  to  ex- 
haust any  available  administrative  remedies. 
Any  party  to  any  action  under  this  Act  shall 
have  the  right  to  have  any  final  decision  of 
the  Court  of  Claims  reviewed  by  appeal  to 
the  Supreme  Court  of  the  United  States. 

(b)  Any  award  made  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act,  under 
any  Judgment  of  the  Indian  Claims  Commis- 
sion or  any  other  authority,  with  respect  to 
any  lands  that  are  also  the  subject  of  a 
claim  submitted  tmder  this  Act  shall  not  be 
considered  as  a  defense,  estoppel,  or  set-off 
to  such  claim,  and  shall  not  otherwise  affect 
the  entitlement  to,  or  amount  of,  and  relief 
with  respect  to  such  claim. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-119),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Purpose  of  the  Measure 
Notwithstanding  certain  statutes  of 
limitations  S.  773  authorizes  the  Indian 
Claims  Commission  to  consider  claims  by  the 
Wichita  Indian  Tribe  and  affiliated  bands 
with  respect  to  aborigmal  title  to  lands 
which  were  acquired  by  the  United  States 
without  pajraient  of  adequate  compensation. 

BACKGROUND 

The  Wichita  Indian  Tribe  of  Oklahoma 
and  Its  affiliated  groups  and  bands  have 
always  asserted  aboriginal  claim  to  land 
now  Included  to  the  States  of  Oklahoma 
and  Texas.  While  the  Wichita  Indians  have 
consistently  asserted  aboriginal  title  to  such 


lands,  the  portion  of  the  lands  located  to 
southwestern  Oklahoma  were  conveyed  to 
the  Choctaw  and  Chickasaw  Indians  by  the 
United  States  in  the  19th  century. 

The  Wichita  Indians  ceded  certato  lands 
to  the  United  States,  pursuant  to  the  Jerome 
Agreement  of  June  4,  1891  (ratified  by  the 
act  of  March  2,  1895,  28  Stat.  876.)  Also, 
under  that  Agreement,  the  Wichita  Indians 
reserved  the  right  to  brtog  claims  against 
the  United  States  for  taking  of  their  land 
with  the  exception  of  those  lands  ceded  to 
the  United  States  pursuant  to  the  Jerome 
Agreement. 

Additionally,  the  1895  act  conferred  juris- 
diction on  the  Court  of  Claims  to  consider 
claims  of  the  Choctaw  and  Chickasaw  In- 
dians to  disputed  land  to  Oklahoma  known 
as  the  Wichita  Reservation.  Aspects  of  the 
Wichita  land  claims  were  considered  by  the 
Court  of  Claims  and  the  U.S.  Supreme  Court 
around  the  turn  of  the  century  in  a  dispute 
between  the  Wichita  and  the  Choctaw  and 
Chickasaw  Indian  Nations.  That  case  re- 
sulted In  an  award  to  the  Wichita  of  some 
$675,000  which  were  the  proceeds  from  the 
surplus  lands  on  the  Wichita  Reservation. 
However,  the  1895  act  under  which  the  suit 
was  authorized  did  not  authorize  the  Wichita 
Tribe  to  bring  any  other  claims. 

PREVIOUS   LEGISLATION   RELATING  TO  WICHITA 
CLAIMS 

Subsequent  to  the  Supreme  Court  deci- 
sion. Congress  passed  the  Jurisdictional  Act 
of  June  4,  1924  (43  Stat.  366)  which  author- 
ized the  U.S.  Court  of  Claims  to  determine 
all  claims  of  the  Wichita  Indians  against  the 
United  States.  In  1939,  The  Court  of  Claims 
concluded  that  the  Wlchltas*  claim  was  based 
on  aboriginal  occupancy  and  that  the  1924 
act  did  not  authorize  such  a  claim.  However, 
the  court  went  on  to  say  that  "even  if  It 
should  be  held  that  the  Jurisdictional  Act 
confers  authority  to  consider  such  claim,  we 
are  nevertheless  of  the  opinion  from  the  rec- 
ord, that  such  a  claim  is  not  sustained  by  the 
record."  The  decision  was  not  appealed  to  the 
U.S.  Supreme  Court. 

WICHITA    efforts    to    FILE    THEIR    CLAIM    WITH 
THE    INDIAN    CLAIMS    COMMISSION 

Apparently  because  of  the  statement  in  the 
Court  of  Claims  decision,  the  Wichita  Tribe 
was  not  able  to  find  an  attorney  willing  to 
file  their  claim  with  the  Indian  Claims  Com- 
mission during  the  5-year  period  (1946-51) 
that  such  claims  could  be  filed.  It  was  appar- 
ently feared  by  attorneys  approached  by  the 
Wichita  that  the  1939  Court  of  Claims  deci- 
sion would  be  considered  as  having  been  on 
the  merits  of  their  claim  rather  than  on  the 
basis  of  a  lack  of  adequate  Jurisdiction  and 
thereby,  under  the  doctrine  of  res  judicata 
barring  consideration  of  the  claim  again  by 
the  Indian  Claims  Commission. 

Senator  Dewey  P.  Bartlett  of  Oklahoma 
introduced  a  bill  (S.  773)  on  February  24, 
1977  that  would  waive  certain  legal  defenses 
of  the  United  States,  Including  the  statute 
of  limitations,  and  permit  the  Wichita  Tribe 
of  Oklahoma  (including  Its  affiliated  bands 
and  groups  of  Indians)  to  file  with  the  In- 
dian Claims  Commission  their  claims  against 
the  United  States 

At  the  hearings  of  the  94th  Congress  the 
Wichita  tribal  chairman  submitted  extensive 
testimony  and  documentation  outlining  the 
tribe's  futile  efforts  to  file  its  claim  with  the 
Commission.  The  Indian  Claims  Commission 
Act  provides  that  no  claims  existing  prior  to 
its  enactment  and  which  was  not  presented 
to  the  Commission  during  the  1946  to  1951 
period  "may  thereafter  be  submitted  to  any 
court  or  administrative  agency  for  considera- 
tion, nor  will  such  claim  thereafter  be  enter- 
tained by  the  Congress." 

NEED 

The  Wichita  Tribe  and  Its  aflUlated  bands 
have  always  asserted  aboriginal  claim  to  land 


now  Included  in  Oklahoma  and  Texas.  Legis- 
lation was  enacted  in  1924  authoriztog  the 
Court  of  Claims  to  determtoe  all  claims  of 
the  Wichita  against  the  United  States.  In 
1939,  the  Court  of  Claims  concluded  that  the 
Wichita's  claim  was  based  on  aboriginal  oc- 
cupancy and  that  the  1924  act  did  not  au- 
thorize such  a  claim. 

Because  of  the  Coxirt  of  Claims  decision, 
the  Wichita  Tribe  was  unable  to  find  an  at- 
torney wiUlng  to  file  their  claim  with  the 
Indian  Claims  Commission  durtog  the  5-year 
filtog  period  that  expired  on  August  13,  1951. 
Apparently  the  attorneys  approached  by  the 
Wichita  feared  the  1939  decision  would  be 
construed  under  the  doctrtoe  of  res  judicata, 
thus  barring  consideration  of  the  claim  again 
by  the  Indian  Claims  Commission. 

S.  773  would  waive  certain  statutes  of  lim- 
itation and  authorize  the  Indian  ClalinB 
Commission  to  consider  the  Wichita  claim 
on  its  merits. 

LEGISLATIVE    HISTORY 

S.  773  which  addresses  the  Wichita  Claim 
was  totroduced  by  Senator  Dewey  Bartlett 
on  February  24,  1977. 

The  Senate  and  House  Committees  on  In- 
terior and  Insular  Affairs  compiled  a  con- 
siderable hearing  record  on  this  subject  in 
the  94th  Congress.  At  the  Senate  heartog, 
administration  officials  recommended  agatost 
enactment,  while  the  Wichita  Tribe  recom- 
mended  that   the   measure   be   enacted. 

Additional  hearings  in  the  Senate  to  this 
Congress  did  not  appear  likely  to  produce 
substantially  new  evidence;  therefore,  the 
Select  Committee  on  Indian  Affairs  agreed  to 
place  S.  773  on  the  committee  agenda  for 
Immediate  consideration. 

A  companion  measure,  H.R.  3377,  is  pres- 
ently pending  before  the  House  Conunittee 
on  Interior  and  Insular  Affairs. 

COMMITTEE   RFCOMMENDATION    AND 
TABULATION    OF   VOTES 

The  Senate  Select  Committee  on  Indian 
Affairs,  in  open  business  session  on  April  27, 
1977.  by  unanimous  vote  of  a  quorum  pres- 
ent, recommends  that  the  Senate  pass  8.  773 
without  amendment. 

SECnON-BY-SECTION   ANALYSIS 

S.  773  provider  that  notwithstanding  the 
statutes  of  limitations,  the  Indian  Claims 
Commission  is  granted  Jurisdiction  to  hear 
determine,  and  render  Judgment  for  claims 
the  Wichita  Indian  Tribe  of  Oklahoma  and 
Its  affiliated  bands  and  groups  have  against 
the  United  States  for  land  it  acquired  from 
the  tribe  without  payment  or  adequate  com- 
pensation. The  failure  of  s\ich  tribe,  band  or 
groups  to  exhaust  administrative  remedies 
are  waived  and  the  right  of  both  parties  to 
petition  the  U.S.  Supreme  Court  for  cer- 
tiorari is  authorized.  No  other  award  with 
respect  to  any  of  such  lands  may  be  con- 
sidered as  a  defease  or  set  off  to  such  claim 
or  the  entitlement,  or  amount  of,  any  relief 
with  respect  to  such  claim. 

COST   AND   BUDGETARY    CONSIDERATIONS 

The  enactment  of  S.  773  could  result  in  an 
expenditure  of  Federal  appropriations  if  the 
Wichita  Tribe  successfully  litigates  its 
aboriginal  land  claim  In  the  Indian  Claims 
Commission.  The  timing  of  the  expenditure 
Is  indeterminate. 

EXECUTIVE   COMMUNIC^ATIONS 

Department  reports  were  not  received  at 
the  time  of  the  filing  of  this  repc-rt. 

CHANGES   IN   EXISTING    LAW 

In  compliance  with  subsection  (4)  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate. 
the  committee  notes  that  no  changes  In 
existing  law  are  made  by  the  bill  S.  773  as 
reported. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  en  bloc  the 
votes  by  which  the  two  bills  were  passed. 
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Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TRANSFER  OP  MEASURES  TO  THE 
UNANIMOUS-CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  measures  on  the  General 
Orders  Calendar  that  are  cleared  for 
passage  by  unanimous  consent  as  soon 
as  cleared  by  the  Budget  Committee. 
They  are  Calendar  Orders  Nos.  97  and 
100. 

I  ask  that  the  clerk  transfer  those  two 
measures  to  the  Unanimous -Consent 
Calendar  for  consideration  next  week. 

The  PRESIDING  OFFICER.  They  will 
be  so  transferred. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


MEDICARE-MEDICAID  ADMINISTRA- 
TIVE AND  REIMBURSEMENT  RE- 
FORM ACT— S.  1470 

Mr.  TALMADGE.  Mr.  President,  to- 
day I  am  Introducing,  along  with  many 
other  Senators,  the  Medicare  and  Medic- 
aid Administrative  and  Reimbursement 
Reform  Act  of  1977. 

In  the  last  Congress  I  Introduced  a 
similar  proposal,  S.  3205. 

That  bill  and  the  newer  version  which 
I  am  Introducing  today  have  been  drafted 
to  deal  with  many  of  the  problems  we 
face  in  the  medicare  and  medicaid  pro- 
grams. 

The  most  pressing  of  these  problems  is 
the  continued  explosion  in  the  costs  of 
those  programs. 

This  problem  was  graphically  illus- 
trated to  me  as  I  prepared  these  remarks. 

In  introducing  the  biU  last  year,  I  had 
pointed  out  that  medicare  and  medicaid 
would  cost  Federal  and  State  ta.xpayers 
more  than  $38  billion  in  liscal  1977. 

This  year  I  must  point  out  that  the 
programs  wiU  cost  Federal  and  State 
taxpayers  more  than  $47  billion  in  fiscal 
1978. 

This  is  an  increase  of  $9  billion  in  just 
1  year's  time  with  no  sign  that  this  cost 
spiral  is  abating. 

Mr.  President,  during  the  past  year  my 
comprehensive  reform  proposal  was  the 
subject  of  a  great  deal  of  discussion 
within  the  health  community. 

Hearings  were  held  on  my  bill  by  the 
Subcommittee  on  Health  of  the  Finance 
Committee  last  July. 

I  am  pleased  to  say  that  during  these 
5  days  of  hearings  many  thoughtful  and 
constructive  suggestions  were  presented. 

All  of  the  testimony  at  the  hearing  was 
carefully  reviewed  and  many  of  the  sug- 
gestions made  have  been  included  in  the 
new  version  of  the  bill. 

At  this  point  I  take  the  opportunity  to 
publicly  thank  Mr.  Glenn  Markus,  Mr. 
Robert  Hoyer.  Mr.  Jack  Ebeler,  and  Miss 
Jennifer  O'SulIivan  from  the  Congres- 
sional Research  Service  for  their  very 
able  and  extensive  assistance  in  review- 
ing the  testimony  and  assisting  to  trans- 
late the  suggestions  into  legislative 
proposals. 

I  have  made  a  nimiber  of  modifications 


In  my  bill  which  I  will  discuss  at  some 
length  later  in  my  remarks. 

These  modifications  consist  of  both 
additions  to  and  deletions  from  the  origi- 
nal proposal. 

The  new  version  of  my  bill  consists  of 
four  major  parts: 

Changes  in  hospital  reimbursement; 

Changes  in  practitioner  reimburse- 
ment; 

Changes  in  the  long-term  care  area; 
and 

Changes  in  the  administrative  struc- 
ture of  the  programs. 

Mr.  President,  before  discussing  the 
modifications  in  my  new  bill,  I  would  like 
to  point  out  how  my  bill  relates  to  certain 
initiatives  undertaken  by  the  new  ad- 
ministration in  the  health  care  area. 

The  first  administration  initiative  was 
to  reorganize  the  structure  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare as  it  relates  to  medicare  and 
medicaid. 

I  am  pleased  to  say  that  the  President 
and  the  Secretary  of  Health,  Education 
and  Welfare  adopted  admmistratively 
the  structural  changes  which  I  called  for 
in  my  bill  last  year. 

Specifically,  they  established  an  ad- 
ministration for  health  care  financing 
which  is  made  up  of  the  old  Bureau  of 
Health  Insurance.  Bureau  of  Quality 
Assurance,  Medical  Services  Administra- 
tion and  the  Oifice  of  Long-Term  Care. 

Although  I  am  proud  that  the  new 
administration  followed  my  proposals,  I 
am  most  apprehensive  that  in  imple- 
menting this  reorganization,  the  aims  of 
the  original  proposals  may  be  lost. 

I  had  proposed  this  reorganization  in 
order  to  collapse  duplicative  functions 
within  the  existing  agencies  and  to  estab- 
lish clear  lines  of  command  and 
authority. 

Because  the  Department's  establish- 
ment of  this  new  health  care  financing 
administration  was  done  simultaneously 
with  the  elimination  of  a  large  and  in- 
efiBcient  welfare  bureaucracy — the  social 
and  rehabilitation  service — it  appears  as 
if  a  number  of  the  high-level  bureaucrats 
whose  jobs  were  eliminated  in  the  wel- 
fare area  are  attempting  to  scramble  into 
the  new  health  financing  administration. 
From  the  latest  information  available 
to  us.  it  seems  as  if  the  new  health  care 
agency,  rather  than  collapsing  over- 
lapping positions  and  clarifying  lines  of 
authority,  may  do  the  opposite  and 
establish  a  new  bureaucratic  superstruc- 
ture as  a  haven  for  displaced  bureau- 
crats. 

Because  of  my  concern  in  this  area,  I 
have  left  the  reorganization  provision 
in  my  bill. 

If  the  Department's  handling  of  this 
matter  is  not  satisfactory,  we  in  the 
Congress  will  then  be  in  a  position  to 
address  the  issue  legislatively. 

Needless  to  say.  if  the  administration 
acts  appropriately,  as  I  hope  they  will, 
many  of  the  details  in  this  provision  may 
prove  unnecessary. 

Mr.  President,  the  second  major 
initiative  of  the  new  administration  in 
the  health  care  area  is  their  recent  pro- 
posal for  a  9-percent  cap  on  hospital 
revenue  increases. 


Here  again  the  new  administration 
and  I  see  a  common  problem. 

Their  proposal  speaks  to  the  same 
issue — rapidly  rising  hospital  costs — 
that  the  first  portion  of  my  bill  seeks  to 
address. 

I  should  Immediately  point  out  that 
my  proposal  and  theirs  are  not  competi- 
tive. 

My  propHjsal  represents  a  long-term 
basic  structural  answer  to  the  problem  of 
rising  hospital  costs,  whereas  the  admin- 
istration is  calling  for  a  short-term 
Interim  cap  on  revenues  to  be  in  place 
only  until  a  long-term  solution  can  be 
established. 

The  administration  has  made  this  clear 
to  me  on  a  number  of  occasions  and  they 
have  indicated  to  me  their  continued 
support  for  a  long-term  solution  follow- 
ing the  lines  of  my  proposal. 

However,  in  addition  to  supporting  my 
proposal,  they  have  expressed  their  belief 
in  the  need  for  an  interim  ceiling  on  hos- 
pital revenues  and  the  need  for  broaden- 
ing my  proposals  in  the  long  run  to  go 
beyond  medicare  and  medicaid. 

For  my  part,  I  am  quite  open  to  the 
Idea  of  broadening  my  proposals  to  reach 
beyond  medicare  and  medicaid  if  a  con- 
sensus seems  to  favor  this  approach. 

I  am  less  certain  at  this  point  as  to  my 
final  decision  with  respect  to  an  interim 
cap  on  hospital  revenues. 

I  understand  the  urgency  of  the  prob- 
lem and  have  in  fact  modified  my  pro- 
posal so  that  the  long-term  solution 
could  begin  operating  earlier— the  start 
of  fiscal  1979. 

What  we  are  left  to  deal  with  then  is  a 
1-year  period. 

My  uncertainty  over  the  wisdom  of  a 
cap  on  hospital  revenues  stems  from  a 
series  of  concerns : 

First,  that  a  cap  may  become  a  fioor; 

Second,  that  with  all  the  exceptions, 
the  cap  may  be  ineffective  as  a  ceiling; 

Third,  that  a  cap  by  its  very  nature  is 
arbitrary  and  tends  to  penalize  those 
who  have  been  efficient  in  the  past  and 
reward  those  who  have  been  inefficient; 
and 

Fourth,  that  switching  from  our  cur- 
rent control  mechanisms  on  reimburse- 
ment to  the  new  concept  of  a  cap  for  1 
or  2  years,  and  then  to  yet  another  con- 
trol concept  as  embodied  in  my  bill,  may 
cause  such  chaos  within  the  hospital  field 
as  to  cancel  out  the  dubious  savings 
involved. 

In  short,  I  have  not  reached  a  final 
conclusion  on  the  merits  of  the  admin- 
istration proposal  for  an  interim  cap  on 
hospital  revenues. 

But  I  do  share  their  concern  and  will 
strongly  support  redoubled  efforts  at  ef- 
fective application  of  presently  author- 
ized controls  and  Interim  measures — 
such  as  broad  public  disclosure  of  hos- 
pital costs  and  charges  and  whatever 
appropriate  jawboning  activities  the  ad- 
ministration might  engage  in. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  the  bill  pre- 
pared by  the  Congressional  Research 
Service  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks,  as  well  as  the 
text  of  the  proposal. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  TALMADGE.  Mr.  President,  Sen- 
ators will  find  that  the  summary  pro- 
vides an  excellent  description  of  the  pro- 
visions in  the  bill. 

I  therefore  propose  to  confine  my  re- 
marks to  a  brief  discussion  of  changes 
from  last  year's  bill. 

First,  in  the  hospital  reimbursement 
area,  there  was  in  S.  3205  a  1-year  period 
during  which  hospitals  would  receive 
only  half  of  the  incentive  payments  to 
which  they  would  normally  be  entitled 
and  only  half  of  the  reductions  in  pay- 
ments would  apply. 

This  has  been  dropped  in  favor  of  the 
bill  becoming  fully  effective  with  respect 
to  Incentives  and  penalties  in  the  first 
full  year  of  operation. 

In  the  hospital  reimbursement  area  we 
have  also  exempted  from  operation  of 
the  system  those  States  which  have  ef- 
fective State  ratemaking  agencies;  that 
is,  where  the  State  agency's  ratemaking 
applies  to  all  hospital  payers  in  the  State 
and  where  the  Secretary  of  HEW  finds 
that  the  State  system  results  in  lower 
medicare  and  medicaid  costs  than  would 
otherwise  be  incurred. 

Additionally,  hospitals  will  be  required 
to  agree  not  to  pass  on  to  any  other 
payers  such  as  Blue  Cross  or  private 
health  insurance  any  costs  to  the  extent 
they  are  determined  excessive  under 
medicare  and  medicaid. 

The  provisions  in  present  law  which 
prohibit  medicare  and  medicaid  from  re- 
imbursing a  hospital  for  capital  costs 
connected  with  disapproved  expendi- 
tures have  been  strengthened.  Under  this 
bill,  where  a  capital  expenditure  is  not 
specifically  approved,  medicare  and 
medicaid  would  not  only  exclude  reim- 
bursement for  the  capital-associated 
costs  but  also  for  any  direct  operating 
costs  connected  with  the  unapproved 
expenditure. 

Further,  in  those  areas  where  a  metro- 
politan area  crosses  State  lines,  the  pro- 
posed capital  expenditure  must  be  ap- 
proved by  the  several  States  concerned 
or  it  will  be  deemed  disapproved. 

Of  course,  an  appeals  process  is 
provided. 

With  respect  to  payments  for  the  serv- 
ices of  physicians,  we  have  made  a  num- 
ber of  important  changes. 

First,  last  year  we  said  that  a  doctor 
had  to  agree  to  accept  assignment  on  all 
of  his  medicare  payments  or  none  of 
them. 

An  assignment,  of  course,  occurs  where 
the  doctor  agrees  to  accept  the  medicare 
reasonable  charge  as  the  full  charge  for 
his  services. 

Now,  under  this  bill,  we  have  retained 
the  present  system  where  a  doctor  can 
refuse  to  take  assignments  or  accept 
them  some  of  the  time,  but  we  have 
added  a  third  category — "participating 
physician." 

The  participating  physician  would  be 
a  doctor  who  agrees  to  accept  assign- 
ment on  all  his  medicare  patients  in  re- 
turn for  which  he  would  be  reUeved  of  a 
substantial  amount  of  redtape  and  pa- 
perwork as  well  as  being  eligible  for  ad- 
ministrative cost  savings  allowances. 


A  new  section  would  permit  the  usage 
of  relative  value  schedules,  approved  by 
the  Secretary  of  HEW,  for  purposes  of 
establishing  reasonable  payments  under 
medicare  and  medicaid  and  other 
programs. 

Tills  is  a  very  sensitive  area  where  the 
Federal  Trade  Commission  has  been 
active. 

I  believe  that  the  proposal  we  have  de- 
veloped meets  their  concerns  as  well  as 
safeguarding  the  legitimate  interests  of 
doctors,  Government,  and  the  pubUc. 

Another  provision  would  modify  the 
Freedom  of  Information  Act  so  as  to 
preclude  the  Secretary  of  HEW  from 
having  to  routinely  disclose  aggregate 
payment  to  doctors  by  medicare. 

The  provision  does  not  stop  the  De- 
partment from  assembling  those  lists  and 
screening  them  for  possible  abuse  or 
fraud. 

It  simply  would  avoid  an  unfair  ap- 
pearance of  guilt  on  the  part  of  physi- 
cians who  may  be  rendering  significant 
amounts  of  necessary  services  to  medi- 
care patients  at  reasonable  charges. 

I  might  also  point  out  that  the  names 
and  amounts  released  to  date,  have  been 
characterized  by  a  high  degree  of  inac- 
curacy which  has  not  only  embarrassed 
the  physicians  concerned,  but  also  the 
Government. 

A  number  of  provisions  in  last  year's 
bill  are  not  included  in  this  proposal  be- 
cause, as  in  the  case  of  the  section  estab- 
lishing the  Office  of  Inspector  General, 
they  have  been  enacted  into  law  or  be- 
cause they  are  presently  being  considered 
separately. 

For  example,  my  bill  last  year  con- 
tained many  provisions  designed  to  en- 
hance the  detection  and  prosecution  of 
fraud  under  the  medicare  and  medicaid 
programs. 

That  is  the  subject  of  a  separate  bill, 
S.  143,  which  I  introduced  earlier  this 
year  along  with  32  other  Senators. 

I  am  pleased  that  the  counterpart 
antifraud  bill  on  the  House  side,  spon- 
sored by  Congressmen  Rostenkowski 
and  Rogers.  H.R.  3,  is  rapidly  proceeding 
toward  passage. 

As  soon  as  the  House  completes  action 
on  that  measure,  we  will  promptly  take 
it  up  in  the  Finance  Committee. 

Included  in  H.R.  3.  now  receiving  com- 
mittee consideration  in  the  House,  are 
sections  dealing  with  performance  re- 
quirements for  carriers  and  intermedi- 
aries under  medicare  and  provisions  de- 
signed to  tighten  up  on  participation  by 
health  maintenance  organizations  under 
medicaid. 

For  that  reason  I  have  not  included, 
again,  sections  dealing  with  those  areas 
in  this  year's  administrative  and  reim- 
bursement reform  bill. 

The  bill  also  does  not  contain  the  sec- 
tion, previously  included,  which  would 
have  required  States  to  pay  doctors  under 
their  medicaid  programs  not  less  than  80 
percent  of  what  medicare  pays. 

The  American  Medical  Association  tes- 
tified in  opposition  to  that  provision,  as 
did  the  Governors  conference. 

Inasmuch  as  the  provision  would  have 
cost  several  hundred  million  dollars,  and 
in  view  of  that  opposition,  I  have  not 
included  It. 


Mr.  President,  I  believe  we  have  made 
a  good  bill  better. 

I  look  forward  to  reasonably  prompt 
consideration  of  the  measure  in  commit- 
tee and,  hopefully,  early  action  by  the 
Senate. 

I  now  submit  the  bill  on  behalf  of  my- 
self and  Senators  Long,  Ribicoff,  Dole, 
NuNN,  Eastland,  Matsunaga,  Randolph, 
HoLLiNGS,  Inoxtte.  Gravel,  Ford.  Javfts, 
Pell,  Percy,  Brooke,  Bttrdick,  Metzen- 
BAUM,  Stone,  and  Hathaway,  and  ask 
that  it  be  appropriately  referred. 
[Exhibit  1] 
Sum  MART 

MEDICARE-MEDICAID  ADMINISTRATIVE  AND 
REIMBURSEMEKT  REFORM 

/.  Hospital  reimbursement  reform 

Sec.  2.  Criteria  for  Determining  Cost  of 
Hospital  Services. 

This  section  of  the  bUl  would  establish  a 
new  method  of  reimbursement  for  routine 
operating  costs  for  hospitals  under  the  Medi- 
care and  Medicaid  programs.  The  new  mech- 
anism, to  be  phased  In  by  FY  1981,  would 
provide  for  Incentive  reimbursement — ^re- 
warding hospitals  whose  routine  operating 
costs  are  below  average,  and  penalizing  hos- 
pitals whose  routine  operating  costs  are  sub- 
stantially above  average.  The  Secretary  of 
HEW  would  be  directed  to  develop  compara- 
ble approaches  to  paying  for  the  costs  of 
other  hospital  departments. 

Operation  of  ReiTntnLrsement  Mechanism. — 
Comparisons  among  Institutions  would  be 
facilitated  by: 

Classifying  hospitals  In  groups,  by  bed 
size  and  type  of  hospital,  or  other  categories 
found  to  be  appropriate; 

Establishing  an  accounting  and  unlfcmn 
cost  reporting  system; 

Umitlng  the  incentive  reimbursement  sys- 
tem to  routine  operating  costs  (for  example, 
routine  nursing,  administrative,  mainte- 
nance, supply,  and  food  costs),  and  exclud- 
ing cost  elements  such  as  costs  of  capital, 
costs  of  education  and  training  programs, 
malpractice  Insurance,  etc.  Such  costs  would 
continue  to  be  reimbursed  under  current  law; 
and 

Adjusting  routine  operating  costs  to  take 
into  account  the  effect  of  area  wage  differ- 
ences. 

A  per  diem  rate  for  routine  operating  costs 
would  be  determined  for  each  hospital  by: 

Calculating  the  average  per  diem  routine 
operating  cost  within  each  group  of  hospi- 
tals under  the  classification  system;  and 

Determining  the  per  diem  rate  for  each 
hospital  in  the  group  by  adjusting  the  per- 
sonnel cost  component  of  the  average  to  re- 
flect the  difference  in  wages  In  effect  in  each 
hospital's  area  compared  with  average  wages 
in  effect  in  all  of  the  areas  in  which  the 
hospitals  are  located. 

Hospitals  whose  actual  routine  operating 
costs  fell  below  their  payment  rate  would 
receive  one-half  of  the  difference  between 
their  cost  and  their  payment  rate,  with  the 
bonus  payment  limited  to  five  percent  of 
their  payment  rate.  Hospitals  whose  actual 
costs  exceeded  their  payment  rate,  but  were 
no  more  than  120  percent  of  that  rate,  would 
be  paid  their  actual  costs.  Those  with  costs 
above  120  percent  of  their  payment  rate 
would  have  their  reimbiirsement  limited  to 
that  amount.  The  payment  rate  could  be 
adjusted  to  take  into  account  any  wage  and 
price  changes,  subject  to  certain  limits,  ac- 
tually taking  place  after  determination  of 
the  rate. 

Exceptions  Procedures. — Provision  Is  made 
for  a  hospital  to  demonstrate  that  its  un- 
usually high  routine  costs  are  caused  by  (1) 
underutllization  of  beds  or  facilities,  but 
only  where  such  beds  or  facilities  are  neces- 
sary to  meet  the  needs  of  an  underserved 
area,  or  (2)   an  unusual  patient  mix  which 
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resxilts  In  a  greater  Intensity  of  routine  care. 
To  the  extent  that  such  additional  costs 
could  be  justified,  they  would  be  excluded 
from  the  reimbursement  criteria  provided  for 
in  the  blU. 

If  the  Secretary  Is  satisfied  that  a  State 
hospital  reimbursement  sj^tem  results  In 
lower  aggregate  payments  to  hospitals  In  a 
State  than  the  system  established  by  the  bill, 
then  payments  to  hospitals  in  that  State 
could  be  based  on  the  State  system. 

Phasing  in  of  Reimbursement  System. — 
Tlie  bill  provides  for  a  phaslng-in  to  permit 
orderly  implementation  and  to  allow  ample 
opportunity  for  hospitals  to  make  appro- 
priate professional  and  administrative  deci- 
sions. FT  1978  cost  data  would  be  used  in 
developing  a  listing  of  payment  rates  for 
FT  1980  on  an  advisory  and  informational 
basis  only.  This  would  permit  hospitals  to 
become  familiar  with  the  new  methodology. 
FT  1979  data,  based  on  the  accounting  and 
uniform  reporting  system,  would  be  used  in 
determining  the  payment  rates  to  be  fully 
elfective  in  FT  1981. 

Report  and  Further  Development  hy  the 
Secretary. — Subsequently,  the  Secretary 
could  develop  and  submit  to  the  Congress 
comparable  approaches  to  paying  for  the 
costs  of  other  hospital  departments  such  as 
radiology,  laboratory,  etc.,  and  for  payment 
to  skilled  nursing  facilities. 

Sec.  3.  Payments  to  Promote  Closing  and 
Conversion  of  Underutilized  Facilities. 

This  section  provides  for  including  In  hos- 
pital reasonable  cost  payment,  reimburse- 
ment for  capital  and  increased  operating 
costs  associated  with  the  closing  down  or 
conversion  to  approved  use  of  underutilized 
bed  capacity  or  services  In  nonprofit  short- 
term  hospitals,  (limited  to  Increased  operat- 
ing costs  in  for-profit  short-term  hospitals). 
This  would  include  costs  which  might  not  be 
otherwise  reimbursable,  becaiise  of  payment 
"ceilings"  such  as  severance  pay.  "mothball- 
Ing"  and  related  expense.  In  addition,  pay- 
ments coTild  be  continued  for  reasonable 
cost  capital  allowances  in  the  form  of  depre- 
dation or  Interest  or  debt  which  would  ordi- 
narily be  applied  toward  payment  of  debt 
actually  outstanding  and  incurred  in  con- 
nection with  the  terminated  beds.  In  the 
case  of  complete  closing  down  of  a  hospital, 
payments  would  continue  toward  repayment 
of  any  debt,  to  the  extent  previously  recog- 
nized by  the  progrsun,  and  actually  out- 
standing. 

Appropriate  safeguards  are  to  be  developed 
to  forestall  any  abuse  or  speculation.  During 
the  first  two  years  not  more  than  50  hospi- 
tals could  be  paid  these  transitional  allow- 
ances in  order  to  permit  full  development  of 
procedures  and  safeguards.  This  limited  ap- 
plication will  also  provide  Congress  with  an 
opportunity  to  assess  the  effectiveness  and 
economic  effect  of  this  approach  in  en- 
couraging hospitals  to  close  or  modify  excess 
and  costly  capacity  without  suffering  finan- 
cial penalty. 

Sec.  4.  Federal  Participation  in  Hospital 
Capital  Expenditures.  Changes  are  made  in 
the  current  law  limitations  on  Medicare 
and  Medicaid  payments  related  to  certain 
hospital  capital  expenditures.  These  changes 
link  the  procedure  to  the  new  health  plan- 
ning law,  and  require  that  the  designated 
planning  agency  approve  capital  expendi- 
tures in  excess  of  $100,000  as  a  condition  to 
MedlcEU'e  and  Medicaid  reimbursement  for 
capital  and  direct  operating  costs  associated 
with  those  expenditures.  A  special  procedure 
Is  established  for  proposed  capital  expendi- 
tures in  metropolitan  areas  which  Include 
more  than  one  State  or  jurisdiction.  All 
States  or  Jurisdictions  In  the  area  must  ap- 
prove the  expenditure,  or  it  would  be  con- 
sidered disapproved  for  purposes  of  reim- 
bursement subject  to  review  by  the  Secre- 
tary. 

//.  Practitioner  reimbursement  reforms 
Sec.  10.  Agreements  of  Physicians  to  Ac- 
cept Assignment  of  Claims. 


Under  the  bill  there  would  be  "participat- 
ing" physicians,  a  concept  employed  by 
many  Blue  Shield  plans. 

A  "participating"  physician  is  an  M.D.  or 
D.O.  who  voluntarily  and  by  formal  agree- 
ment agrees  to  accept  the  Medicare  reason- 
able charge  determination  on  an  assign- 
ment basis,  as  the  full  billing  amount  for 
all  services  to  all  Medicare  patients.  Agree- 
ments would  be  cancellable  or  concluded  on 
the  basis  of  30  days'  notice.  "Non-participat- 
ing" physicians  could  continue  to  elect  to 
use  the  assignment  method  of  billing  on 
a  claim-by-clalm  basis,  as  under  present 
law. 

In  the  case  of  a  participating  physician: 
(1)  the  Secretary  would  establish  appropri- 
ate procedures  and  forms  whereby  such  phy- 
sician may  submit  his  claims  on  one  of  vari- 
ous simplified  bases  and  these  claims  would 
be  given  priority  handling  by  the  Part  B 
agent. 

An  "administrative  cost-saving  allow- 
ance of  $1  per  eligible  patient  would  be  pay- 
able to  a  participating  phjrsiclan  covering 
all  services  provided  and  billed  for  with 
respect  to  an  eligible  patient  which  were  in- 
cluded in  a  multiple  billing  listing.  Two 
separate  allowances  would  not  be  made  for 
billing  on  two  listings  of  items  ordinarily 
Included  in  a  single  visit  or  service,  nor  for 
different  services  which  were  provided  to  the 
same  patient  within  a  seven-day  period. 

With  respect  to  inpatient  or  outpatient 
hospital  care,  the  administrative  allowances 
would  be  payable  only  in  the  case  of:  (1)  a 
surgeon  or  anesthesiologist,  or  (2)  attend- 
ing physician  or  consultant  whose  principal 
office  and  place  of  practice  outside  the  hos- 
pital, and  where  in  the  case  of  (1)  and  (2) 
such  physicians  ordinarily  bill  and  collect 
directly  for  their  services. 

No  administrative  allowance  would  be  pay- 
able in  the  case  of  claims  solely  for  labora- 
tory tests  and  X-rays  undertaken  outside  of 
the  office  of  the  billing  physician. 

As  an  example  of  how  this  would  operate, 
take  the  case  of  a  physician  who  does  not 
accept  assignments  today  and  whose  routine 
office  visit  charge  is  SIO.  If  he  became  a  "par- 
ticipating" physician,  he  would  receive  an 
extra  $1  allowance  for  that  visit  plus  prob- 
ably save  at  least  another  si  In  billing,  col- 
lection and  office  paperwork  costs.  In  effect, 
his  net  practice  income  would  Increase  by 
20  percent  as  a  result  cf  "participation".  The 
physicians  with  the  lowest  charges  (often 
those  in  rural  or  ghetto  areas)  would  bene- 
fit proportionately  most  from  participation, 
as  the  cost-savings  allowance  and  the  office 
cost  cutting  would  represent  a  greater  per- 
centage of  their  charges. 

Sec.  11.  Criteria  for  Determining  Reason- 
able Charge  for  Physicians'  Services. 

Medicare  presently  allows  a  new  doctor  to 
establish  his  customary  charge  at  not  greater 
than  the  50th  percentile  of  prevailing 
charges  in  the  locality.  The  bill  would  permit 
new  physicians  In  localities  with  low  fee  lev- 
els to  go  in  at  the  75th  percentile  (rather 
than  the  50th)  as  a  means  of  encouraging 
doctors  to  move  into  low-fee,  physician 
shortage  areas.  It  would  also  permit  doctors 
presently  practicing  in  shortage  areas  to 
move  up  to  the  75th  percentile. 

Medicare  utilizes  more  than  200  different 
"localities"  throughout  the  country  for  pur- 
poses of  determining  Part  B  "reasonable" 
charges.  In  some  btates  there  are  as  many 
as  15  different  localities.  This  has  led  to  ir- 
rational disparities  in  areas  of  the  same  State 
in  the  prevailing  charges  for  the  same  service. 
For  example,  the  prevailing  charge  under 
Medicare  was  $450  in  Los  Angeles  for  a  hem- 
orrhoidectomy but  only  $280  in  San  Fran- 
cisco for  the  same  procedure.  Additionally, 
laider  present  law,  all  prevailing  charges  are 
annually  adjusted  upward  by  a  fixed  per- 
centage to  refiect  changes  In  the  costs  of 
practice  and  wage  levels.  The  effect  of  pres- 
ent law  Is  to  fxirther  widen  the  dollar  gap 


between    prevailing    charges    In    different 
localities. 

A  section  of  the  bill  would  require  calcu- 
lation of  Statewide  prevailing  charges  (in 
any  State  with  more  than  one  locality)  in 
addition  to  the  locality  prevailing  charges. 
To  the  extent  that  any  prevailing  charge  In 
a  locality  was  more  than  one-third  higher 
than  the  Statewide  average  charge  for  a 
given  service,  it  would  not  be  automatically 
increased  each  year.  This  provision  would 
not  reduce  any  prevailing  charges  currently 
In  effect — It  would  operate,  to  the  extent 
given  charges  exceed  the  Statewide  average  by 
more  than  one-third — to  preclude  raising 
them. 

Sec.  12.  Hospital  Associated  Physicians. 
Another  section  preserves  the  eligibility  of 
radiologLsts,  pathologists  and  anesthesiolo- 
gists to  be  paid  by  Medicare  and  Medicaid  on 
a  fee-for-servlce  basis  for  patient  care  serv- 
ices which  they  personally  perform  or  per- 
sonally direct.  The  bill  provides  that  reim- 
bursement for  the  portion  of  his  services 
which  the  physician  may  perform  for  the 
hospital  as  an  executive,  educator,  or  super- 
visor would  be  paid  on  a  basis  related  to  what 
would  be  paid  in  the  case  of  a  salaried 
physician  performing  similar  work  for  an  in- 
stitution. Percentage  or  lease  arrangements 
would  ordinarily  not  be  recognized  for  Med- 
icare and  Medicaid  reimbursement  purposes. 
These  provisions  were  developed  with  the 
help  of  representatives  of  the  American  Col- 
lege of  Radiology  and  the  American  Society 
of  Anesthesiologists.  This  section  will  avoid 
excessive  payment  to  some  physicians  for 
services  which  they  do  not  personally 
provide. 

The  provision  In  present  law  which  permits 
100  percent  payment  for  Inpatient  radiology 
and  pathology  tests,  Instead  of  80  percent  as 
is  the  case  with  all  other  physician  services 
under  Medicare,  wovUd  be  restricted  to 
physicians  who  agree  to  become  "participat- 
ing physicians." 

Sec.  13.  Payment  for  Certain  Antigens 
under  Part  B  of  Medicare. 

Present  law  would  be  amended  to  provide 
that  allergists  might  be  paid  directly  for 
preparation  of  a  reasonable  supply  of  antigens 
which  would  be  dispensed  or  administered 
by  another  physician.  This  is  designed  to  deal 
with  the  situation  where  a  doctor  refers  his 
patient  to  an  allergist  who  may  then  prepare 
a  supply  of  antigens  for  the  referring  doctor's 
MSB.  Today,  the  allergist  has  to  be  paid  by 
the  referring  physician. 

Sec.  14.  Paj-ments  on  Behalf  of  Deceased 
Individuals. 

A  technical  change  would  permit  payment 
by  Medicare  on  the  basis  of  a  non-receipted 
bill  for  care  directly  to  the  spouse  or  other 
legal  representative  of  a  deceased  Medicare 
beneficiary.  Under  present  law.  Medicare  can 
only  pay  where  the  physician  accepts  an 
assignment  or  where  the  family  has  actually 
paid  the  bill.  Where  a  physician  refuses  an 
assignment,  families  have  encountered  dif- 
ficulty in  raising  sufficient  cash  to  pay  the 
bill  In  order  to  be  eligible  for  payment  by 
Medicare. 

Sec.  15.  Use  of  Approved  Relative  Value 
Schedules. 

The  bill  authorizes  the  Secretary  to  ap- 
prove the  use  of  terminology  S3rstems  and  rel- 
ative value  schedules  by  physicians  In  bill- 
ing Medicare,  Medicaid,  and  for  other  pur- 
poses. The  purpose  of  this  amendment  Is  to 
establish  a  common  language  to  describe  the 
kinds  of  services  that  are  covered  under  pub- 
lic and  private  health  benefit  plans  and  to 
provide  for  a  more  rational  basis  for  evaluat- 
ing the  reasonableness  of  fees. 

///.  Long-term  care  reforms 

Sec.  20.  Hospital  Providers  of  Long-Term 
Care  Services. 

The  bill  Includes  a  provision  to  make  bet- 
ter and  more  fiexible  use  of  underutilized 
hospital  beds  In  rural  areas  by  providing  for 
a    simplified    cost    reimbursement    formula 
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which  avoids  the  current  requirement  for 
separate  patient  placement  within  the  facil- 
ity and  separate  cost  finding. 

Sec  21.  Reimbursement  Rates  under 
Medicaid  for  .Skilled  Nursing  Facilities  and 
Intermediate  Care  Facilities. 

This  section  would  allow  States  to  Include 
a  reasonable  profit  in  determining  reim- 
bursement on  a  cost-related  basis. 

Sec  22.  Medicaid  Certification  and  Ap- 
proval of  Skilled  Nursing  Facilities. 

The  bill  Includes  a  section  comparable  to 
an  amendment  approved  by  the  Finance 
Committee  and  Senate  In  1972  which  would 
make  the  Secretary  of  HEW  the  final  cer- 
tifying officer  for  skilled  nursing  and  in- 
termediate care  facilities.  Today,  the  Secre- 
tary has  such  authority  with  respect  to 
skilled  nursing  facilities  participating  under 
Medicare  only,  or  both  Medicare  and  Medic- 
aid, but  not  where  they  participate  only 
under  Medicaid.  The  principal  purpose  of 
this  provision  is  to  assure  more  vmiform  ap- 
plication of  health  and  safety  standards  and 
timely  termination  of  facilities  with  serious 
deficiencies. 

Sec.  23.  Visits  Away  from  Institution  by 
Patients  of  Skilled  Nursing  or  Intermediate 
Care  Facilities. 

The  bill  would  prohibit  the  Secretary  from 
imposing  numerical  limits  on  the  number 
of  home  visits  which  might  be  made  by 
skilled  nursing  home  or  Intermediate  care 
patients.  Questions  as  to  the  appropriateness 
of  the  extent  of  such  visits  are  matters  for 
professional  review  rather  than  absolute 
numbers. 

IV.  Administrative  reforms 

Sec  30.  Establishment  of  Health  Care 
Financing  Administration. 

The  bill  combines  the  Medicare,  Medicaid, 
Office  of  Long  Term  Care,  and  Bureau  of 
Quality  Assurance  agencies  Into  a  single  Ad- 
ministration for  Health  Care  Financing 
headed  by  an  Assistant  Secretary.  Medicare 
would  continue  to  use  the  Social  Security 
computer  and  District  office  systems.  This  is 
designed  to  promote  uniform  policy-making 
and  enhanced   accountability. 

Sec  31.  State  Medicaid  Administration. 

Specific  performance  criteria  would  be  es- 
tablished with  respect  to  State  administra- 
tion of  Medicaid.  These  would  require  timely 
determination  and  redeterminations  of  eligi- 
bility; prompt  payment  of  proper  claims; 
effective  review  of  those  providing  services 
and  the  services  provided;  and  timely  devel- 
opment and  submission  of  program  operat- 
ing data.  The  Secretary  would  review, 
on-site,  each  State's  compliance,  with  the 
Comptroller-General  certifying  the  meth- 
odology used  by  the  Secretary.  Deficiencies 
would  be  required  to  be  corrected  within  pe- 
riods not  exceeding  six  months.  At  Federal 
expense.  States  would  be  provided  any  neces- 
sary technical  or  professional  assistance  they 
requested  to  improve  their  systems  or  correct 
deficiencies.  Graded  penalties  relating  to 
Federal  matching  for  administrative  costs 
would  be  assessed  for  vmcorrected  deficien- 
cies. All  review  reports  and  findings  would  be 
made  available  to  Governors  and  State  legis- 
latiu'es  on  a  routine  basis. 

Sec  32.  Regulations  of  the  Secretary. 

A  minimum  period  of  60  days  would  be 
required  for  comment  on  proposed  HEW 
regulations  with  respect  to  the  Social  Secu- 
rity Act,  except  for  those  of  an  urgent 
nature. 

Except  where  specifically  provided  other- 
wise, final  regulations  would  be  required  to 
be  issued  within  one  year  of  enactment  of 
this  bill. 

Sec.  33.  Repeal  of  Section  1867. 

The  Health  Insurance  Benefits  Advisory 
Council  (HIBAC)  would  be  terminated. 
V.  Miscellaneous  reforms 

Skc.  40.  Procedure  for  Determining  Rea- 
sonable Cost  and  Reasonable  Charge. 


Relmb\irsement  to  contractors,  employees 
or  related  organizations,  consultants,  or  sub- 
contractors at  any  tier  would  not  be  recog- 
nized where  compensation  or  payments  (to 
whole  or  part.  In  cash  or  kind)  were  based 
upon  percentage  arrangements.  This  would 
Include  payment  of  commissions  and/or 
finders'  fees  and  lease  or  rental  arrangements 
on  a  percentage  basis.  This  would  also  In- 
clude management  or  other  service  contracts 
or  provision  of  services  by  collateral  suppliers 
such  as  pharmacies,  laboratories,  etc.  The 
percentage  prohibition  would  fiow  both  ways 
either  from  the  supplier  or  service  agency 
back  to  the  provider  or  organization  or  from 
the  orlgtoal  provider  or  organization  to  the 
supplier  or  service  agency. 

Sec  41.  Ambulance  Service. 

Today,  Medicare  will  pay  for  the  ambulance 
service  only  to  a  hospital  if  it  is  the  nearest 
participating  Institution  with  adequate  fa- 
cilities. A  problem  has  arisen  In  that  some- 
times the  nearest  hospital  doesn't  have  a 
staff  member  qualified  to  undertake  the 
care  (i.e.,  no  neurosurgeon  where  neurosur- 
gery is  involved).  A  provision  to  the  bill 
would  cover  ambulance  service  to  more  dis- 
tant hospitals  where  the  nearer  hospitals  do 
not  have  staff  qualified  to  undertake  the  care 
required. 

Sec  42.  Grants  to  Regional  Pediatric  Pul- 
monary Centers. 

A  section  of  the  bill  incorporates  an  au- 
thorization of  up  to  $5  million  annually  for 
the  support  of  pediatric  pulmonary  centers. 
This  is  identical  with  an  amendment  ap- 
proved by  the  Senate  in  1972,  but  which  was 
not  acted  upon  by  the  House. 

Sec.  43.  Waiver  of  Human  Experimentation 
Provision  for  Purposes  of  Cost  Sharing. 

Under  current  law.  State  Medicaid  pro- 
grams may  impose  nominal  cost-shartog  re- 
quirements on  Medicaid  ellglbles.  Recently, 
some  cost  sharing  provisions  have  been  chsU- 
lenged  as  violations  of  the  Human  Experi- 
mentation statute.  These  challenges  would 
have  the  effect  of  nulllfytog  the  intent  of 
cost-sharing  provisions  from  the  Human  Ex- 
perimentation statute. 

Sec  44.  Disclosure  of  Aggregate  Payments 
to  Physicians. 

The  bill  would  prohibit  the  release  of  the 
names  of  physicians  who  have  been  paid  large 
amounts  for  treattog  Medicare  patients.  Sim- 
ilar information  on  Medicaid  payments  could 
be  released  by  a  State  if  It  chooses  to  do  so. 
While  lists  of  highly  paid  physicians  are  use- 
ful to  the  admtoisterlng  agencies  In  Identl- 
fytog  possible  program  abusers,  they  also 
serve  to  unjustifiably  embarrass  honest  phy- 
sicians who  have  a  large  number  of  elderly 
patients. 

Sec  45.  Denial  of  Medicaid  Eligibility  for 
Intentionally  Dispoetog  of  Assets. 

The  bill  would  allow  States  to  deny  Med- 
icaid benefits  for  up  to  a  year  to  the  case  of 
persons  who  give  away  their  property  to  rel- 
atives In  order  to  reduce  their  resources  to 
the  eligibility  level. 

Sec  46.  Rate  of  Retvirn  on  Net  Equity  for 
For-profit  Hospitals. 

Under  ciurent  law,  for-profit  institutions 
are  allowed  a  rate-of -return  on  net  equity 
Invested  equal  to  one  and  one-half  the  cur- 
rent rate-of -return  on  Social  Security  tovest- 
ments.  This  return  would  be  Increased  to 
two  times  the  Social  Security  investment  rate 
until  fiscal  1981  when  incentive  payments, 
based  upon  performance,  may  be  earned  by 
hospitals. 
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CRFTERIA  FOR  DETERMINING  REASONABLE  COBT  OT 
HOSPITAL   SERVICES 

Sec.  2.  (a)(1)  The  first  sentence  of  sec- 
tion 1861  (V)  (1)  (A)  of  the  Social  Security 
Act  is  amended  by  striking  out  "The"  and 
inserting  "Subject  to  subsection  (aa),  the". 
(2)  Section  1861  (V)  of  the  Act  is  also 
amended  by  adding  at  the  end  of  the  fol- 
lowing paragraph: 

"(8)  For  additional  requirements  appli- 
cable to  determination  of  reasonable  cost  for 
services  provided  by  hospitals,  see  subsec- 
tion (aa) .". 

(b)  Section  1861  of  the  Act  Is  amended  by 
adding  after  subsection  (z)  the  following 
subsection : 

"CRITERIA    FOR    DETERMINING    EEASONABLB    COST 
OF    HOSPITAL   SERVICES 

"(aa)(l)  To  more  fairly  and  effectively 
determine  reasonable  costs  incurred  In  pro- 
viding hospital  services,  the  Secretary  shall, 
not  later  than  April  l,  1978,  after  consult- 
ing with  appropriate  national  organizations, 
establish — 

"(A)  An  accounttog  and  uniform  func- 
tional cost  reporting  system  (includtog  uni- 
form procedures  for  allocation  of  costs)  for 
determtolng  operating  and  capital  costs  of 
hospitals  provldtog  services,  and 

"(B)  a  system  of  hospital  classification 
under  which  hospitals  furnishing  services 
will  Initially  be  classified  as  follows: 
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"(1)  by  size,  with  each  of  the  following 
groups  of  hospitals  being  classified  in  sepa- 
rate categories:  (I)  those  having  more  than 
6,  but  fewer  than  26,  beds,  (II)  those  hav- 
ing more  than  24,  but  fewer  than  60,  beds, 
(ni)  those  having  more  than  49,  but  fewer 
than  100,  beds,  (IV)  those  having  more  than 
09,  but  fewer  than  200,  beds,  (V)  those  hav- 
ing more  than  199,  but  fewer  than  300,  beds, 
(VI)  those  having  more  than  299,  but  fewer 
than  400,  beds,  (VII)  those  having  more  than 
399,  but  fewer  than  600,  beds,  and  (Vm) 
those  having  more  than  499  beds. 

"(11)  by  type  of  hospital,  with  (I)  short- 
term  general  hospitals  being  In  a  separate 
category.  (II)  hospitals  which  are  the  pri- 
mary affiliates  of  accredited  medical  schools 
(with  one  hospital  to  be  nominated  by  each 
accredited  medical  school)  being  In  one  sepa- 
rate category  (without  regard  to  bed  size), 
and  (III)  psychiatric,  geriatric,  maternity, 
pediatric,  or  other  specialty  hospitals  being 
in  the  same  or  separate  categories,  as  the  Sec- 
retary may  determine  appropriate.  In  light  of 
any  differences  In  specialty  which  significant- 
ly affect  the  routine  costs  of  the  different 
types  of  hospitals,  and 

"(111)  other  criteria  which  thie  Secretary 
may  find  appropriate.  Including  modification 
of  bed-size  categories: 

but  the  system  of  hospital  classification  shall 
not  differentiate  between  hospitals  on  the 
basis  of  ownership. 

"(2)    The   term  'routine   operating  costs' 
used  In  this  subsection  does  not  Include: 
"(A)  capital  and  related  costs, 
"(B)  direct  personnel  and  supply  costs  of 
hospital  education  and  training  programs, 

"(C)  costs  of  interns,  residents,  and  non- 
ndmlnlstratlve  physicians, 

"(D)  energy  costs  associated  with  heating 
and  cooling  the  hospital  plant,  and 
"(E)  malpractice  Insurance  expense,  or, 
"(P)  ancillary  service  costs. 
"(3)  (A)  During  the  calendar  quarter  be- 
ginning on  January  1  of  each  year,  beginning 
with  1979,  the  Secretary  shall  determine,  for 
the  hospitals  In  each  category  of  the  system 
established    under    paragraph     (1)(B),    an 
average    per    diem    routine    operatmg    coat 
amount  which  shall  (except  as  otherwise  pro- 
vided m  this  subsection)   be  used  In  deter- 
mining payments  to  hospitals. 

"(B)  The  determination  shall  be  based 
upon  the  amount  of  the  hospitals'  routine 
operating  coots  for  the  preceding  fiscal  year. 
"(C)  In  making  a  determination,  the  rou- 
tine operating  costs  of  each  hospital  shall  be 
divided  Into  personnel  and  nonpersonnel 
components. 

"(D)(1)  The  personnel  and  nonpersonnel 
components  of  routine  operating  costs  for 
each  of  the  hospitals  (other  than  for  those 
excluded  under  clause  (11) )  in  each  category 
shall  be  added  for  all  hospitals  and  then  di- 
vided by  the  total  number  of  days  of  routine 
care  provided  by  the  hospitals  in  the  cate- 
gory to  determine  the  average  per  diem  rou- 
tine operating  cost  for  each  category. 

"(U)  In  making  the  calciUatlons  required 
by  clause  (1).  the  Secretary  shall  exclude 
any  hospital  which  has  significant  under- 
stafllng  problems  or  which  otherwise  experi- 
ences significant  cost  differentials  resulting 
from  failure  of  the  hospital  to  fully  meet  the 
standards  and  conditions  of  participation  as 
a  provider  of  services  as  determined  by  the 
Secretary. 

"(E)  There  shall  be  determined  for  each 
hospital  in  each  category  a  per  diem  pay- 
ment rate  for  routine  operating  costs.  That 
payment  rate  shall  equal  the  average  per 
diem  routine  operating  cost  amount  for  the 
category  in  which  the  hospital  Is  expected 
to  be  classified  during  the  subsequent  fiscal 
year,  except  that  the  personnel  component 
shall  be  adjusted  using  a  wage  index  based 
upon  general  wage  levels  (including  fringe 
benefit  costs)  in  the  areas  in  which  the  hos- 
pitals are  located.  If  the  Secretary  finds  that. 
In  an  area  where  one  or  more  hospitals  in 


any  category  are  located,  for  the  fiscal  year 
ending  June  30,  1977,  the  wage  level  (in- 
cluding fringe  benefit  costs)  for  hospitals  is 
significantly  higher  than  the  general  wage 
level  (including  fringe  benefit  costs)  in  that 
area  (relative  to  the  relationship  between 
hospital  wages  and  general  wages  in  other 
areas),  then  the  general  wage  level  in  the 
area  shall  be  deemed  equal  to  the  wage  level 
for  hospitals  In  that  area,  but  only  during 
fiscal  year  1979. 

"(4)  (A)(1)  The  term  'adjusted  per  diem 
payment  rate  for  routine  operating  costs', 
means  the  per  diem  payment  rate  for  rou- 
tine operating  costs  plus  the  average  per- 
centage Increase  In  prices  determined  under 
succeeding  provisions  of  this  subparagraph. 
"(11)  In  making  payments  for  services,  the 
Secretary  shall  add  a  semiannual  average 
percentage  increase  In  the  cost  of  the  mix  of 
goods  and  services  (Including  personnel  and 
nonpersonnel  costs)  comprising  routine  op- 
erating costs,  equal  to  the  lesser  of:  (I)  the 
average  percentage  increase  estimated  by 
the  hospital,  or  (II)  the  average  percentage 
increase  in  the  area  estimated  by  the  Secre- 
tary. 

"(ill)  At  the  end  of  the  fiscal  year,  the 
amounts  paid  under  clause  (11)  shall  be  ad- 
Jvisted  to  refiect  the  lesser  of  (I)  the  actual 
cost  increase  experienced  by  the  hospital 
or  (II)  the  actual  increase  In  costs  which 
occurred  in  the  mix  of  goods  and  services 
in  the  area.  Adjustments  shall  also  be  made 
to  take  account  of  unexpected  changes  in 
the  hospital's  classification. 

"(B)  Por  purposes  of  payment  the  amount 
of  routine  operating  cost  Incurred  by  a  hos- 
pital shall  be  deemed  to  equal — 

"(1)  for  a  hospital  which  has  actual  rou- 
tine operating  costs  equal  to  or  greater  than 
that  hospital's  adjusted  per  diem  payment 
rate  for  routine  operating  costs,  an  amount 
equal  to  the" greater  of: 

"(I)  The  hospital's  actual  routine  op- 
erating costs,  but  not  exceeding  120  percent 
of  the  hospital's  adjiisted  per  diem  pay- 
ment rate  for  routine  operating  costs,  or 

"(II)  the  amounts  determined  for  the 
hospital  under  clause  (I)  If  it  had  been 
classified  in  the  bed-size  category  nearest 
to  the  category  in  which  the  hospital  was 
classified,  but  not  exceeding  the  hospital's 
actual  routine  operating  costs:  and 

"(11)  for  a  hospital  which  has  actual  rou- 
tine operating  costs  less  than  that  hospital's 
adjusted  per  diem  payment  rate  for  routine 
operating  costs,  an  amount  equal  to  (I)  the 
amount  of  the  hospital's  actual  routine  op- 
erating costs,  plus  (II)  whichever  Is  smaller: 
(a)  5  percent  of  the  hospital's  adjusted  per- 
dlem  payment  rate  for  routine  operating 
costs,  or  (b)  60  percent  of  the  amount  by 
which  the  hospital's  adjusted  per  diem  pay- 
ment rate  for  routine  operating  costs  ex- 
ceeds the  hospital's  actual  routine  operating 
costs. 

"(C)  Any  hospital  excluded  by  the  Secre- 
tary under  paragraph  (3)(D)(il),  shall  be 
reimbursed  for  routine  operating  costs  the 
lesser  of  (1)  actual  costs  or  (li)  the  reim- 
bursement determined  under  this  subsec- 
tion. 

"(D)  April  1  of  the  year  in  which  the  Sec- 
retary determines  the  amount  of  the  aver- 
age per  diem  operating  cost  for  each  hospital 
category  and  the  adjusted  per  diem  payment 
rate  for  each  hospital,  the  determinations 
shall  be  published  by  the  Secretary:  and  the 
Secretary  shall  notify  the  hospital  adminis- 
trator and  the  administrative  governing 
body  of  each  hospital  with  respect  to  all  as- 
pects of  the  determination  which  affect  the 
hospital. 

"(E)  If  a  hospital  is  determined  by  the 
Secretary  to  be — 

"(1)  located  in  an  underserved  area  where 
hospital  services  are  not  otherwise  available, 
"(11)  certified  as  being  currently  necessary 
by  an  appropriate  planning  agency,  and 
"(Ui)  underutilized. 


the  adjtisted  per  diem  payment  rate  shall 
not  apply  to  that  portion  of  the  hospital's 
routine  operating  costs  attributable  to  the 
underutilized  capacity. 

"(P)  If  a  hospital  satisfactorily  demon- 
strates to  the  Secretary  that,  in  the  aggre- 
gate. Its  patients  require  a  substantially 
greater  intensity  of  care  than  Is  generally 
provided  by  the  other  hospitals  in  the  same 
category,  resulting  In  unusually  greater 
routine  operating  costs,  then  the  adjusted 
per  diem  payment  rate  shall  not  apply  to 
that  portion  of  the  hospital's  routine  op- 
erating costs  attributable  to  the  greater 
intensity   of   care   required. 

"(G)  The  Secretary  may  further  Increase 
the  adjusted  per  diem  payment  rate  to  re- 
flect the  higher  prices  prevailing  In  Alaska 
or   Hawaii. 

"(H)  Where  the  Secretary  finds  that  a 
hospital  has  manipulated  Its  patient  mix,  or 
patient  flow,  or  provides  less  than  the  nor- 
mal range  and  extent  of  patient  service,  or 
where  an  unusually  large  proportion  of 
routine  nursing  service  is  provided  by  pri- 
vate-duty nurses,  the  routine  operating 
costs  of  that  hospital  shall  be  deemed  equal 
to  whichever  is  less:  the  amount  deter- 
mined without  regard  to  this  subsection,  or 
the  amount  determined  under  subparagraph 
(B). 

"(6)  Where  any  provisions  of  this  sub- 
section are  inconsistent  with  section  1861 
(V),  this  subsection  supersedes  section 
1861 (v)." 

(c)  (1)  The  Secretary  shall,  at  the  earliest 
practical  date,  develop  additional  methods 
for  reimbursing  hospitals  for  all  other  costs, 
and  for  reimbursing  all  other  entitles  which 
are  reimbursed  on  the  basis  of  reasonable 
cost.  Those  methods  shall  provide  appropri- 
ate classification  and  reimbursement  systems 
designed  to  ordinarily  permit  comparisons 
of  the  cost  centers  of  one  entltv,  either  in- 
dividually or  in  the  aggregate,  with  cost  cen- 
ters similar  in  terms  of  size  and  scale  of  op- 
eration, prevailing  wage  levels,  nature,  ex- 
tent, and  appropriate  volume  of  the  services 
furnished,  and  other  factors  which  have  a 
substantial  impact  on  hospital  costs.  The 
Secretary  shall  provide  procedures  for  ap- 
propriate exceptions. 

(2)  The  systems  of  reimbursement  shall 
not  permit  payment  for  costs  which  exceed 
120  percent  of  the  average  cost  Incurred  by 
other  institutions  or  agencies  in  the  same 
class,  unless  an  exception  has  been  allowed. 

(3)  The  Secretary  shall,  as  classification 
and  reimbursement  systems  methods  are  de- 
veloped, but  not  later  than  two  years  from 
enactment,  submit  appropriate  "legislative 
recommendations  to  the  Congress. 

(d)  The  provisions  of  section  1861  (aa)  (2), 
(3),  and  (4)  of  the  Social  Security  Act— 

(1)  shall  apply  for  Informational  purposes 
for  services  furnished  by  a  hospital  before 
October  1, 1979,  and 

(2)  shall  be  effective  for  fiscal  years  be- 
ginning with  fiscal  year  1981. 

(e)  Notwithstanding  any  other  provision  of 
this  Act,  where  the  Secretary  has  entered  into 
a  contract  with  a  State,  as  authorized  under 
section  222  of  Public  Law  92-603  or  section 
1533(d)  of  the  Public  Health  Service  Act,  to 
establish  a  reimbursement  system  for  hospi- 
tals, hospital  reimbursement  in  that  State 
under  titles  XVIII  and  XIX  shall  be  based  on 
that  State  system,  if  the  Secretary  finds 
that — 

(1)  the  State  has  mandated  the  reimburse- 
ment system  and  it  applies  to  all  hospitals 
In  the  State  which  have  provider  agreements 
under  title  XVIII  or  title  XIX: 

(2)  the  system  applies  to  all  revenue 
sources  for  hospital  services  In  the  State: 

(3)  all  hospitals  In  the  State  with  which 
there  is  a  provider  agreement  conform  to  the 
accounting  and  uniform  reporting  require- 
ments of  section  1861(aa)  (l)  (A),  and  f\ir- 
nlshes  any  appropriate  reports  that  the  Sec- 
retary may  require;  and. 
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(4)  (A)  based  upon  an  annual  evaluation 
of  the  system,  aggregate  payments  to  hos- 
pitals In  the  State  under  title  XVni  and  title 
XIX  for  those  components  of  hospitals  costs 
determined  under  section  1861  (aa)  for  the 
fiscal  year  following  an  annual  evaluation 
are  estimated  to  be  less  than  payments  would 
be  under  section  1861  (aa)  or,  (B)  where  a 
State  that  Is  unable  to  satisfy  requirements 
of  subparagraph  (A)  demonstrates  to  the 
satisfaction  of  the  Secretary  that  total  reim- 
bursable Inpatient  hospital  costs  In  the  State 
are  lower  than  would  otherwise  be  payable 
under  title  XVm  and  title  XIX. 
If  the  Secretary  finds  that  any  of  the  above 
conditions  in  a  State  which  previously  met 
them  have  not  been  met  for  a  year  the  Sec- 
cretary  shall,  after  due  notice,  reimburse 
hospitals  In  that  BiaXe  according  to  the  pro- 
visions of  this  Act  unless  he  finds  that  un- 
usual. Justifiable  and  nonrecurring  circum- 
stances led  to  the  failure  to  comply. 

(f)(1)  Section  1866(a)(1)  of  the  Social 
Security  Act  Is  amended  by  Inserting  ",  and" 
In  place  of  the  period  at  the  end  of  subpar- 
agraph (C),  and  by  adding  a  subparagraph: 
"(D)  not  to  Increase  amounts  due  from  any 
Individual,  organization,  or  agency  in  order 
to  offset  reductions  made  under  section  1861 
(aa)  in  the  amount  paid,  or  expected  to  be 
paid,  under  title  XVIII.". 

(2)  Section  1902(a)  (27)  of  the  Social 
Security  Act  is  amended  by  deleting  "and" 
at  the  end  of  subparagraph  (A) ,  by  inserting 
",  and"  in  place  of  the  semicolon  at  the  end 
of  subparagraph  (B)  and  by  adding  a  new 
subparagraph : 

"(C)  not  to  Increase  amounts  due  from 
any  Individual  organization,  or  agency  In 
order  to  offset  reductions  made  under  sec- 
tion 1902(a)  (13)  (D)  In  the  amount  paid, 
or  expected  to  be  paid  under  title  XIX;" 

(h)  Section  1902(a)  (13)  (D)  Is  amended 
to  read  as  follows: 

"(D)  for  payment  of  the  reasonable  cost  of 
inpatient  hospital  services  provided  under 
the  plan,  applying  the  methods  specified  in 
section  1861(v)  and  section  1861(aa),  which 
are  consistent  with  section  1122;   and". 

PAYMENTS    TO    PROMOTE    CLOSING    AND    CONVER- 
SION OF  UNDEEtTTILIZED  FACILITIES 

Sec.  3.  (a)  Part  A  of  title  XI  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"PAYMENTS    TO    PROMOTE     CLOSING     AND     CON- 
VERSION OF  TTNDERUTILIZEO  FACIUTIES 

"Sec.  1132.  (a)(1)(A)  Before  the  end  of 
the  third  full  month  following  the  month  in 
which  this  section  Is  enacted,  the  Secretary 
shall  establish  a  Hospital  Transitional  Al- 
lowance Board  (referred  to  in  this  section  as 
the  'Board') .  The  Board  shall  have  five  mem- 
bers, appointed  by  the  Secretary  without  re- 
gard to  the  provisions  of  title  6,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  who  are  knowledgeable  about 
hospital  planning  and  hospital  operations. 

"(B)  Members  of  the  Board  shall  be  ap- 
pointed for  three-year  terms,  except  some 
initial  members  shall  be  appointed  for 
shorter  terms  to  permit  staggered  terms  of 
office. 

"(C)  Members  shall  be  entitled  to  per  diem 
compensation  at  rates  fixed  by  the  Secretary, 
but  not  more  than  the  current  per  diem 
equivalent  at  the  time  the  service  Involved 
is  rendered  for  grade  GS-18  In  section  5332 
of  title  6,  United  States  Code. 

"(D)  The  Secretary  shall  provide  tech- 
nical, secretarial,  clerical,  and  other  assist- 
ance as  the  Board  may  need. 

"(2)  The  Bocu-d  shall  receive,  and  act  upon 
applications  by  hospitals  certified  for  par- 
ticipation (otOier  than  as  'emergency  hos- 
pitals') under  titles  XVIII  and  XIX  for 
transitional  allowances. 

"  (b)  For  purposes  of  ttala  seetlaQ — 

"(1)  The  term  'transitional  allowance' 
means  an  amount  which — 


"(A)  Shall,  solely  by  reason  of  this  sec- 
tion, be  included  in  a  hospital's  reasonable 
cost  for  purposes  of  calculating  payments 
under  the  programs  authorized  by  title  V, 
XVm,  and  XIX.  of  this  Act;  and 

"(B)  in  accordance  with  this  section,  it  is 
established  by  the  Secretary  for  a  hospital 
in  recognition  of  a  reimbursement  detriment 
(as  defined  in  paragraph  (3))  experienced 
because  of  a  qualified  facility  conversion  (as 
defined  in  paragraph  (2) ) . 

"(2)  The  term  'qualified  facility  conver- 
sion' means  closing,  modifying,  or  changing 
usage  of  underutilized  hospital  facilities 
which  is  expected  to  benefit  the  programs 
authorized  under  title  XVIII  and  title  XIX 
by  (1)  eliminating  excess  bed  capacity,  (11) 
discontinuing  an  underutilized  service  for 
which  there  are  adequate  alternative  sources, 
or  (111)  substituting  for  the  underutilized 
service  some  other  service  which  is  needed 
in  the  area  and  which  is  consistent  with  the 
findings  of  an  ai^rc^rlate  health  planning 
agency. 

"(3)  A  hospital  which  has  carried  out  a 
qualified  conversion  and  which  continues  in 
operation  will  be  regarded  as  having  ex- 
perienced a  'reimbursement  detriment'  (A) 
to  the  extent  that,  solely  because  of  the 
conversion  there  is  a  reduction  in  the  ag- 
gregate reimbiirsement  (but  only  to  the  ex- 
tent the  capital  was  accepted  as  reasonable 
for  purposes  of  reimbursement)  which  is 
considered  In  determining  for  payment  pur- 
poses under  title  XVIII  or  title  XIX  to  the 
hospital  the  reasonable  cost  (as  the  term  Is 
used  for  purposes  of  those  titles)  incurred 
by  the  hospital;  (B)  if  the  conversion  re- 
sults, on  an  Interim  basis,  in  increased  oper- 
ating costs  to  the  extent  that  operating  costs 
exceed  amounts  ordinarily  reimbursable  \m- 
der  title  XVin  and  XIX,  or  (C)  In  the  case 
of  complete  closure  of  a  nonprofit,  nongov- 
ernmental (except  local  governmental)  hos- 
pital, other  than  for  replacement  of  the  hos- 
pital to  the  extent  of  actual  debt  obligations 
previously  recognized  as  reasonable  for  reim- 
bursement, where  the  debt  remains  out- 
standing, less  any  salvage  value. 

"(c)  (1)  Any  hospital  may  file  an  applica- 
tion with  the  Board  (In  a  form  and  Including 
data  and  information  as  the  Board,  vsrith 
the  approval  of  the  Secretary,  may  require) 
for  a  transitional  allowance  with  respect  to 
any  qualified  conversion  which  was  formally 
initiated  after  December  31, 1977.  The  Board, 
with  the  approval  of  the  Secretary,  may  also 
establish  procedures,  consistent  with  this 
section,  by  means  of  which  a  finding  of  a 
reimbursement  detriment  may  be  made  prior 
to  the  actual  conversion. 

"(2)  The  Board  shall  consider  any  appli- 
cation filed  by  a  hospital,  and  if  the  Board 
finds  that — 

"(A)  the  facility  conversion  is  a  quali- 
fied facility  conversion,  and 

"(B)  the  hospital  is  experiencing  a  reim- 
bursement detriment  because  It  carried  out 
the  qualified  facility  conversion, 
the  Board  shall  transmit  to  the  Secretary  its 
recommendation  that  the  Secretary  estab- 
lish, a  transitional  allowance  for  the  hos- 
pital In  amounts  reasonably  related  to  prior 
or  prospective  use  of  the  facility  under  titles 
XVIII  and  XIX,  and  for  a  period,  not  to  ex- 
ceed twenty  years,  specified  by  the  Board; 
and.  If  the  Board  finds  that  the  criteria  in 
clauses  (A)  and  (B)  are  not  met,  it  shall 
advise  the  Secretary  not  to  establish  a  tran- 
sitional allowance  for  that  hospital.  Por  an 
approved  closure  under  subsection  (b)(8) 
(C)  the  Board  may  recommend  or  the  Sec- 
retary may  approve  a  lump-sum  payment  In 
lieu  of  periodic  allowances,  where  such  pay- 
ment would  constitute  a  more  efficient  and 
economic  alternative. 

"(3)  (A)  The  Board  shall  notify  a  hospital 
of  its  findings  and  recommendations. 
"(B)  A  hospital  dissatisfied  with  a  recom- 


mendation may  obtain  an  informal  or  formal 
hearing  at  the  discretion  of  the  Secretary, 
by  filing  (In  the  form  and  within  a  time 
period  established  by  the  Secretary)  a  re- 
quest for  a  hearing. 

"(4)  (A)  Within  thirty  days  after  receiving 
a  recommendation  from  the  Board  respecting 
a  transitional  allowance  or.  If  later,  within 
thirty  days  after  a  hearing  the  Secretary 
shall  make  a  final  determination  whether, 
and  If  so  in  what  amount  and  for  what 
period  of  time,  a  transitional  allowance  will 
be  granted  to  a  hospital.  A  final  determina- 
tion of  the  Secretary  shall  not  be  subject 
to  Judicial  review. 

"(B)  The  Secretary  shall  notify  a  hospital 
and  any  other  appropriate  parties  of  the  de- 
termination. 

"(C)  Any  transitional  allowance  shall  take 
effect  on  a  date  prescribed  by  the  Secretary, 
but  not  earlier  than  the  date  of  comple- 
tion of  the  qualified  facility  conversion.  A 
transitional  allowance  shall  be  Included  as 
an  allowable  cost  Item  in  determining  the 
reasonable  cost  inctured  by  the  hospital  in 
providing  services  for  which  payment  is  au- 
thorized under  this  title:  Provided,  how- 
ever. That  the  transitional  allowance  shall 
not  be  considered  in  applying  limits  to  costs 
recognized  as  reasonable  pursuant  to  the 
third  sentence  of  section  1861(v)(l)  and 
section  1861(aa)  of  this  Act  or  in  determin- 
ing the  amount  to  be  paid  to  a  provider 
pursuant  to  section  1814(b),  section  1833 
(a)(2),  section  1910(1)  (3),  and  section  506 
(f)(3)  of  this  Act.". 

"(d)  In  determining  the  reasonable  cost 
Incurred  by  a  hospital  with  respect  to  which 
payment  is  authorized  under  a  State  plan 
approved  under  title  V  or  title  XIX.  any 
transitional  allowance  shall  be  Included  as 
an  allowable  cost  item, 

"(e)(1)  The  Secretary  shall  not,  prior  to 
January  l,  1981,  establish  a  transitional 
allowance  for  more  than  a  total  of  fifty 
hospitals. 

"(2)  On  or  before  January  1,  1980,  the 
Secretary  shall  report  to  the  Congress  evalu- 
ating the  effectiveness  of  the  program  estab- 
lished under  this  section  Including  appro- 
priate recommendations." 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  to  <^ervlces  furnished 
by  a  hospital  or  skilled  nursing  facility  for 
fiscal  years  beginning  on  and  after  the  firet 
day  of  the  first  calendar  month  following 
enactment  of  this  Act. 

FEDERAL    PARTICIPATION    IN    HOSPTrAL    CAPITAL 
EXFENDITDBES 

Sec.  4.  (a)  Section  1122(b)  of  the  Social 
Security  Act  is  amended  to  read : 

"(b)  For  purposes  of  this  section,  the  State 
Health  Planning  and  Development  Agency 
designated  under  section  1521  of  the  Public 
Health  Service  Act  shall  serve  as  the 
designated  planning  agency." 

(b)  Section  1122(c)  is  amended  to  read : 
"(c)  Expenses  incurred  by  planning  agen- 
cies shall  be  payable  from — 

"(i)  funds  in  the  Federal  Hospital  Insur- 
ance Trust  Fund, 

"(11)  funds  In  the  Federal  Supplementary 
Medical  Insurance  Trust  Puna,  and 

"(111)  funds  appropriated  to  carry  out  the 
health  care  provisions  of  the  several  titles  of 
this  Act, 

in  amounts  as  the  Secretary  finds  results  in 
a  proper  allocation.  The  Secretary  shall 
transfer  money  between  the  funds  as  may  be 
appropriate  to  settle  accounts  between  them. 
The  Secretary  shall  pay  the  planning  agen- 
cies without  requiring  contribution  of  funds 
by  any  State  or  political  subdivision." 

(c)  Section  1122(d)  is  amended  to  read: 
"(d)(1)   Except  as  provided  in  paragraph 

(2) ,  if  the  Secretary  determines  that— 

"(A)  neither  the  Health  Systems  Agency 
nor  the  designated  plannlr^-  agency  had  been 
notified  of  any  proposed  capital  expenditure 
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at  least  sLxty  days  prior  to  obligation  for  the 
"xpendlture;  or 

••(B)(1)  the  designated  planning  agency 
had  not  approved  the  proposed  expenditure; 
and 

"(1)  the  designated  planning  agency  had 
granted  to  the  person  proposing  the  capital 
expendltiu-e  an  opportunity  for  a  fair  hear- 
ing with  respect  to  the  findings; 
then.    In    determining    Federal    payments 
under  titles  V,  XVIII.  and  XIX  for  services 
furnished  In  the  health  care  facility  for 
which  the  capital  expenditure  is  made,  the 
Secretary  shall  not  Include  any  amount  at- 
tributable to  depreciation.  Interest  on  bor- 
rowed funds,  a  return  on  equity  capital  (In 
the  case  of  proprietary  facilities) ,  other  ex- 
penses related  to  the  capital  expenditure,  or 
for  direct  operating  costs,  to  the  extent  that 
they  can  be  directly  associated  with  the  cap- 
ital expendltxire.  In  the  case  of  a  proposed 
capital  expenditure  In  a  standard  metropol- 
itan statistical  area  which  encompasses  more 
than  one  Jurisdiction,  that  expenditure  shall 
require  approval  of  the  designated  planning 
agency  of  each  Jurisdiction  who  shall  Jointly 
review  the  proposal.  Where  the  designated 
planning  agencies  do  not  unanimously  agree, 
the  proposed  expenditure  shall  be  deemed 
disapproved;  where  the  designated  planning 
agencies  do  not  act  to  approve  or  disapprove 
the  proposed  expenditure  within  one  hun- 
dred and  eighty  days  of  submission  of  re- 
quest for  approval  the  proposed  expenditure 
shall  be  deemed  approved;  any  deemed  ap- 
proval or  disapproval  shall  be  subject  to  re- 
view and  reversal  by  the  Secretary  following 
a  request  submitted  to  him  within  sixty  days 
of  the  deemed  approval  or  disapproval,  for 
a  review  and  reconsideration  based  upon  the 
record.   With   respect   to   any   organization 
which  Is  reimbursed  on  a  per  capita,  fixed 
fee,  or  negotiated  rate  basis.  In  determining 
the  Federal   payments  to   be   made  under 
titles  V,  XVm,  and  XIX.  the  Secretary  shall 
exclude   an    amount   reasonably   equivalent 
to  the  amoimt  which  would  otherwise  be  ex- 
cluded under  this  subeeetion  if  payment 
were  made  on  other  than  a  per  capita,  fixed 
fee.  or  negotiated  rate  basis. 

"(2)  If  the  Secretary,  after  submitting  the 
matters  involved  to  the  advisory  coimcll, 
determines  that  an  ezclxislon  of  expenses  re- 
lated to  any  capital  expenditure  would  dis- 
courage the  operation  or  expansion  of  any 
health  care  facility  or  health  maintenance 
organization  which  has  demonstrated  to  his 
satisfaction  proof  of  Its  capability  to  provide 
comprehensive  health  care  services  (includ- 
ing Institutional  services)  effectively  and 
economically,  or  would  be  inconsistent  with 
effective  organization  and  delivery  of  health 
services  or  effective  administration  of  title 
V.  XVm,  or  XXX,  he  shall  not  exclude  the 
expenses  pursuant  to  paragraph  (1)." 

(d)  Section  1122(g)  of  the  Social  Security 
Act  is  amended  to  read: 

"(g)  For  purposes  of  this  section,  a  'cap- 
ital expenditure'  Is  one  which,  imder  gen- 
erally accepted  accounting  principles,  is  not 
properly  chargeable  as  an  expense  of  oper- 
ation and  maintenance  and  which  (1)  ex- 
ceeds $100,000,  (2)  changes  the  bed  capacity 
of  the  facility,  or  (3)  substantially  changes 
the  services  of  the  facility,  including  conver- 
sion of  existing  beds  to  higher  cost  usage. 
The  cost  of  studies,  surveys,  designs,  plans, 
working  drawings,  specifications,  and  other 
activities  essential  to  the  acquisition.  Im- 
provement, expansion,  or  replacement  of  the 
plant  and  equipment  shall  be  Included  In 
determining  whether  the  expenditure  ex- 
ceeds $100,000. 

(e)  Section  1861  (z)  of  the  Social  Security 
Act  Is  amended  to  read : 

"Institutional  Planning 
"(z)    An  overall  plan  and  budget  of  a 
hospital,  skilled  nursing  facility,   or  home 
health  agency  shall — 


"(1)  provide  for  an  annual  operating 
budget  which  Includes  all  anticipated  In- 
come and  expenses  related  to  items  which 
would,  tmder  generally  accepted  accounting 
principles,  be  considered  Income  and  expense 
Items  (except  that  nothing  in  this  paragraph 
shall  require  that  there  be  prepared,  in  con- 
nection with  any  budget  an  item-by-item 
identification  of  the  components  of  each 
type  of  anticipated  expendltiure  or  income) ; 

"(2)  provide  for  a  capital  expenditures 
plan  for  at  least  a  five-year  period  (includ- 
ing the  year  to  which  the  operating  budget 
applies)  which  identifies  in  detail  the  sources 
of  financing  and  the  objectives  of  each  antic- 
ipated expenditure  in  excess  of  $100,000  re- 
lated to  the  acquisition  of  land.  Improvement 
of  land,  buildings,  and  equipment,  and  the 
replacement,  modernization,  and  expansion 
of  the  buildings  and  equipment,  and  which 
would,  under  generally  accepted  accoimtlng 
principles,  be  considered  capital  items.  The 
capital  expenditures  plan  shall  be  a  matter 
of  public  record  and  available  In  readily  ac- 
cessible form  and  fashion; 

"(3)  provide  for  annual  review  and  up- 
dating; and 

"(4)  be  prepared,  imder  the  direction  of 
the  governing  body  of  the  institution  or 
agency,  by  a  committee  consisting  of  repre- 
sentatives of  the  governing  body,  admin- 
istrative staff,  and  medical  staff  (if  any)  of 
the  Institution  or  agency." 

AGREEMENT  BY  PHTSICIANS  TO  ACCEPT 
ASSIGNMENTS 

Sec.  10.  (a)(1)  Title  XVni  of  the  Social 
Security  Act  Is  amended  by  adding  the  fol- 
lowing section: 

"AGREEMENTS    OP    PHTSICIANS    TO    ACCEPT 
ASSIGNMENT 

"Sec.  1868.  (a)  For  purposes  of  this  sec- 
tion the  term  'participating  physician'  means 
a  doctor  of-  medicine  or  osteopathy  who  has 
in  effect  an  agreement  by  which  he  agrees 
to  accept  an  assignment  of  claim  (as  pro- 
vided for  In  section  1842(b)  (3)  (B)  (11))  for 
each  physicians'  service  (other  than  those 
excluded  from  coverage  by  section  1862) 
performed  by  him  In  the  United  States  for 
an  Individual  enrolled  under  this  part.  The 
assignment  shall  be  In  a  form  prescribed  by 
the  Secretary.  The  agreement  may  be  ter- 
minated by  either  party  upon  thirty  days' 
notice  to  the  other,  filed  in  a  manner  pre- 
scribed by  the  Secretary. 

"(b)  To  expedite  processing  of  claims  from 
participating  physicians,  the  Secretary  shall 
establish  procedures  and  develop  appropriate 
forms  under  which — 

"(1)  each  physician  will  submit  his  claims 
on  one  of  alternative  simplified  approved 
bases.  Including  multiple  listing  of  patients, 
and  the  Secretary  shall  act  to  assure  that 
these  are  processed  expeditiously,  and 

"(2)  The  physician  shall  obtain  from 
each  patient  enrolled  under  this  part  (ex- 
cept In  cases  where  the  Secretary  finds  it 
impractical  for  the  patient  to  furnish  It), 
and  shall  make  available  at  the  Secretary's 
request,  a  signed  statement  by  which  the 
patient:  (i)  agrees  to  make  an  assignment 
with  respect  to  all  services  furnished  by  the 
physician;  and  (11)  authorizes  the  release 
of  any  medical  Information  needed  to  re- 
view claims  submitted  by  the  physician. 

"(c)(1)  Participating  physicians  shall  be 
paid  administrative  cost-savings  allowances 
(as  specified  below  in  this  subsection).  In 
addition  to  the  reasonable  charges  that  are 
payable. 

"(2)  The  administrative  cost-savings  al- 
lowance shall  equal  $1  and  shall  be  paid  to 
the  participating  physician  for  each  claim 
he  submits  In  accordance  with  the  simpli- 
fied billing  procedure  referred  to  in  sub- 
paragraph (b)  and  these  payments  shall  be 
treated  as  an  administrative  expense  to  the 
medical  Insurance  program:  Provided,  how- 
ever. That: 


"(A)  not  more  than  $1  shall  be  payable 
to  a  physician  for  claims  for  services  fur- 
nished to  any  particular  patient  within  any 
seven-day  period;  and 

"(B)  no  administrative  cost-savings  al- 
lowance shall  be  payable  for  services  per- 
formed for  a  hospital  Inpatient  or  outpati- 
ent unless: 

"(1)  the  services  are  surgical  services,  anes- 
thesia services,  or  services  performed  by  a 
physician  who,  as  an  attending  or  consult- 
ing physician  who,  has  personally  examined 
the  patient  and  whose  office  or  regular 
place  of  practice  Is  located  outside  a  hospi- 
tal, and 

"(U)  the  physician  ordinarily  bills  di- 
rectly (and  not  through  such  hospital)  for 
his  services; 

"(C)  no  administrative  cost-savings  allow- 
ance shall  be  payable  for  services  which 
consist  solely  of  laboratory  or  X-ray  services 
which  are  for  hospital  inpatients  or  out- 
patients or  are  performed  outside  the  office 
of  the  participating  physician.". 

(b)  The  amendments  made  by  paragraph 
(1)   shtOl  become  effective  July  1,  1978. 

criteria  for  DETERMINING  REASONABI,E  CHARGE 
FOR  PHTSICIANS'  SERVICES 

Sec.  11.  (a)(1)  So  much  of  section  1842 
(b)  (3)  of  the  Social  Security  Act  as  follows 
the  first  sentence  Is  amended  to  read: 

"(3A)(A)  In  determining  the  reasonable 
charge  for  services  for  purposes  of  para- 
graph (3)  (including  any  hospital -associated 
physicians),  there  shall  be  taken  Into  con- 
sideration the  customary  charges  for  similar 
services  generally  made  by  the  physician 
or  other  person  furnishing  such  services, 
as  well  as  the  prevailing  charges  in  the  lo- 
cality for  similar  services. 

"(B)(i)  Except  as  otherwise  provided  in 
clause  (111),  no  charge  may  be  determined 
to  be  reasonable  in  the  case  of  bills  sub- 
mitted or  requests  for  payment  made  under 
this  part  after  December  31,  1970,  if  It  ex- 
ceeds the  higher  of  (1)  the  prevailing  charge 
recognized  by  the  carrier  and  foimd  accept- 
able by  the  Secretary  for  similar  services  in 
the  same  locality  In  administering  this  part 
on  December  31,  1970,  or  (H)  the  prevailing 
charge  level  that,  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the  Sec- 
retary, would  cover  7B  per  centum  of  the 
customary  charges  made  for  similar  services 
in  the  same  locality  during  the  last  preced- 
ing calendar  year  elapsing  prior  to  the  start 
of  the  fiscal  year  in  which  the  bill  Is  sub- 
mitted or  the  request  for  payment  is  made. 
"(11)  In  the  case  of  physician  services  the 
prevailing  charge  level  determined  for  pur- 
poses of  clause  (l)  (11)  for  any  fiscal  year 
beginning  after  Jtme  30,  1973,  may  not  (ex- 
cept as  otherwise  provided  In  clause  (Hi)) 
exceed  (In  the  aggregate)  the  level  deter- 
mined under  such  clause  for  the  fiscal  year 
ending  June  30,  1973,  except  to  the  extent 
that  the  Secretary  finds,  on  the  basis  of 
appropriate  economics  index  data,  that  such 
higher  level  is  Justified  by  economic  changes. 
Moreover,  for  any  fiscal  year  beginning  after 
June  30,  1978,  no  prevailing  charge  level 
for  physicians'  services  shall  be  Increased  to 
the  extent  that  it  would  exceed  by  more 
than  one-third  the  statewide  prevailing 
charge  level  (as  determined  under  subpara- 
graph (E) )  for  that  service. 

"(Ill)  Notwithstanding  the  provisions  of 
clauses  (1)  and  (11)  of  this  subparagraph, 
the  prevailing  charge  level  In  the  case  of  a 
physician  service  In  a  particular  locality  de- 
termined pursuant  to  such  clauses  for  the 
fiscal  year  beginning  July  1,  1976,  shall,  if 
lower  than  the  prevailing  charge  level  for 
the  fiscal  year  ending  June  30,  1975,  in  the 
case  of  a  similar  physician  service  in  the 
same  locality  by  reason  of  the  application 
of  economic  index  data,  be  raised  to  such 
prevailing  charge  level  for  the  fiscal  year 
ending  June  30, 1975. 
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"(C)  In  the  case  of  medical  services,  sup- 
plies, and  eqiilpment  (including  equipment 
servicing)  that.  In  the  Judgment  of  the  Sec- 
retary, do  not  generally  vary  significantly 
in  quality  from  one  supplier  to  another,  the 
charges  inciured  after  December  31,  1972, 
determined  to  be  reasonable  may  not  ex- 
ceed the  lowest  charge  levels  at  which  such 
services,  supplies,  and  equipment  are  widely 
and  consistently  available  In  a  locality  ex- 
cept to  the  extent  and  under  circumstances 
specified  by  the  Secretary. 

"(D)  The  requirement  in  paragraph  (3) 
(B)  that  a  bill  be  submitted  or  request  for 
payment  be  made  by  the  close  of  the  fol- 
lowing calendar  year  shall  not  apply  if  (1) 
failure  to"  submit  the  bill  or  request  the  pay- 
ment by  the  close  of  such  year  Is  due  to  the 
error  or  misrepresentation  of  an  officer,  em- 
ployee, fiscal  Intermediary,  carrier,  or  agent 
of  the  Department  of  Health,  Education, 
and  Welfare  performing  functions  under 
this  title  and  acting  within  the  scope  of  his 
or  its  authority,  and  (11)  the  bill  is  submit- 
ted or  the  payment  is  requested  promptly 
after  such  error  or  misrepresentation  is 
eliminated  or  corrected. 

"(E)  The  Secretary  shall  determine  sepa- 
rate statewide  prevailing  charge  levels  for 
each  State  that,  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the 
Secretary,  would  cover  50  percent  of  the  cus- 
tomary charges  made  for  similar  services  in 
the  State  during  the  last  preceding  calendar 
year  elapsing  prior  to  the  start  of  the  fiscal 
year  in  which  the  bill  Is  submitted  or  the 
request  for  payment  is  made. 

"(F)  Notwithstanding  any  other  provision 
of  this  paragraph,  any  charge  for  any  particu- 
lar service  or  procedure  performed  by  a  doc- 
tor of  medicine  or  osteopathy  shall  be  re- 
garded as  a  reasonable  charge  if — 

"(I)  the  service  or  procedure  Is  performed 
in  an  area  which  the  Secretary  has  desig- 
nated as  a  physician  shortage  area, 

"(11)  the  physician  has  a  regular  practice 
in  the  physician  shortage  area, 

"(ill)  the  charge  does  not  exceed  the  pre- 
vailing charge  level  as  determined  under 
subparagraph  (B),  and 

"(Iv)  the  charge  does  not  exceed  the  phy- 
sician's customary  charge.". 

(2)  The  amendment  made  by  paragraph 
(1)    shall  take  effect  upon  enactment. 

hospital-associated    PHTSICIANS 

Sec.  12.  (a)(1)  Section  1861  (q)  of  the 
Social  Security  Act  Is  amended  by  adding 
"(1)"  immediately  after  "(q)"  and  by  add- 
ing, immediately  before  the  period  at  the 
end  thereof,  the  following:  ";  except  that 
the  term  does  not  Include  any  service  that  a 
physician  may  perform  as  an  educator,  an 
executive,  or  a  researcher;  or  any  professional 
patient  care  service  unless  the  service  (A) 
Is  personally  performed  by  or  personally  di- 
rected by  a  physician  for  the  benefit  of  the 
patient  and  (E)  is  of  such  nature  that  its 
performance  by  a  phsrslcian  Is  customary  and 
appropriate". 

(2)  Section  1861  (q)  is  amended  by  adding 
the  following  paragraphs  at  the  end: 

"(2)  In  the  case  of  anesthesiology  services, 
a  procedure  would  be  considered  to  be  'per- 
sonally performed'  In  Its  entirety  by  a  phy- 
sician where  the  physician  performs  the  fol- 
lowing activities: 

"(A)  preanesthetic  evaluation  of  the  pa- 
tient; 

"(B)  prescription  of  the  anesthesia  plan; 

"(C)  personal  participation  In  the  most 
demanding  procedures  in  this  plan,  includ- 
ing those  of  induction  and  emergence  and 
assuring  that  a  qualified  Individual,  who 
need  not  be  his  employee,  performs  any  of 
the  less  demanding  procedures  which  the 
physician  does  not  personally  perform; 

"(D)  following  the  course  of  anesthesia 
administration   at   frequent   Intervals; 

"(E)  remaining  physically  available  for  the 
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immediate  diagnosis  and  treatment  of  emer- 
gencies; and 

"(F)  providing  indicated  postanesthesia 
care:  Prowfded,  however.  That  dviring  the 
performance  of  the  activities  described  in 
subparagraphs  (C),  (D),  and  (E),  the  phy- 
sician is  not  responsible  for  the  care  of  more 
than  one  other  patient.  Where  a  physician 
performs  the  activities  described  in  subpara- 
graphs (A),  (B),  (D),  and  (E)  and  another 
Individual  performs  the  activities  described 
In  subparagraph  (C),  the  physician  will  be 
deemed  to  have  personally  directed  the  serv- 
ices If  he  was  responsible  for  no  more  than 
four  patients  while  performing  the  activities 
described  In  subparagraphs  (D)  and  (E)  and 
the  reasonable  charge  for  his  personal  direc- 
tion shall  not  exceed  one-half  the  amount 
that  would  have  been  payable  if  he  had  per- 
sonally performed  the  procedure  in  its 
entirety. 

"(3)  Pathology  services  shall  be  considered 
•physicians'  services'  to  patients  only  where 
the  physician  personally  performs  acts  or 
makes  decisions  with  respect  to  a  patient's 
diagnosis  or  treatment  which  require  the 
exercise  of  medical  Judgment.  These  Include 
operating  room  and  clinical  consultations, 
the  required  Interpretation  of  the  signifi- 
cance of  any  material  or  data  derived  from  a 
human  being,  the  aspiration  or  removal  of 
marrow  or  other  materials,  and  the  admin- 
istration of  test  materials  or  Isotopes.  Such 
professional  services  shall  not  Include  pro- 
fessional services  such  as:  the  performance 
of  autopsies;  and  services  performed  In  carry- 
ing out  responsibilities  for  supervision, 
quality  control,  and  for  various  other  aspects 
of  a  clinical  laboratory's  operations  that  are 
customarily  performed  by  nonphyslclan 
personnel. 

(3)  Section  1861(b)  of  such  Act  Is 
amended^ 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (6), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (7)  and  Inserting  ";  or",  and 

(C)  by  adding  at  the  end  the  following 
paragraph : 

"(8)  a  physician,  if  the  services  provided 
are  not  physicians'  services  (within  the 
meaning  of  subsection  (q) ) .". 

(b)(1)  Section  1861(s)  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end : 
"The  term  'medical  and  other  health  serv- 
ices' shall  not  Include  services  described  in 
paragraph  (2)  (A)  and  (3)  if  furnished  to 
Inpatients  of  a  provider  of  services  unless 
the  Secretary  finds  that,  because  of  the  size 
of  the  hospital  and  the  part-time  nature  of 
the  services  or  for  some  other  reason  accept- 
able to  him.  It  would  be  less  efficient  to  have 
the  services  furnished  by  the  hospital  (or  by 
others  under  arrangement  with  them  made 
by  the  hospital)  than  to  have  them  fur- 
nished by  another  party.". 

(2)  Section  1842(b)  (3A)  of  such  Act.  as 
added  by  section  20  of  this  Act,  Is  amended 
by  adding : 

"(O)  The  charge  for  a  physician's  or  other 
person's  services  and  Items  which  are  related 
to  the  Income  or  receipts  of  a  hospital  or 
hospital  subdivision  shall  not  be  considered 
in  determining  his  customary  charge  to  the 
extent  that  the  charge  exceeds  an  amount 
equal  to  the  salary  which  would  reasonably 
have  been  paid  for  the  service  (together  with 
any  additional  costs  that  would  have  been 
Incurred  by  the  hospital)  to  the  physician 
performing  It  If  It  had  been  performed  In  an 
employment  relationship  with  the  hospital 
plus  the  cost  of  other  expenses  (including  a 
reasonable  allowance  for  travel-time  and 
other  reasonable  types  of  expense  related  to 
any  differences  In  acceptable  methods  of  or- 
ganization for  the  provision  of  services) 
Incurred  by  the  physician,  as  the  Secretary 
may  determine  to  be  appropriate.". 

(c)  Section  1861  (v)  of  the  Social  Security 
Act  Is  amended  by  adding: 

"(8)  (A)   Where    physicians'    services    are 


furnished  under  an  arrangement  (Including 
an  arrangement  under  which  the  physician 
performing  the  services  is  compensated  on 
a  basis  related  to  the  amount  of  the  income 
or  receipts  of  the  hospital  or  any  depart- 
ment or  other  subdivision)  with  a  hospital 
or  medical  school,  the  amount  Included  In 
any  payment  to  the  hospital  \mder  this  title 
as  the  reasonable  cost  of  the  services  (as 
furnished  under  the  arrangement)  shall  not 
exceed  an  amount  equal  to  the  salary  which 
would  reasonably  have  been  paid  for  the 
services  (together  with  any  additional  costs 
that  would  have  been  Incurred  by  the  hos- 
pital) to  the  physician  performing  them  if 
they  had  been  performed  in  an  employment 
relationship  with  the  hospital  (rather  than 
under  such  arrangement)  plus  the  cost  of 
other  exi)enses  (Including  a  reasonable  al- 
lowance for  traveltlme  and  other  reasonable 
types  of  expense  related  to  any  differences  In 
acceptable  methods  of  organization  for  the 
provision  of  the  services)  incurred  by  the 
physician,  as  the  Secretary  may  determine 
to  be  appropriate.". 

(d)(1)  Section  1833(a)(1)(B)  of  the  So- 
cial Security  Act  Is  amended  by  Inserting 
"(except  as  provided  In  subsection  (h))" 
Immediately  after  "'amoimts  paid  shall". 

(2)  Section  1833(b)(2)  of  such  Act  is 
amended  by  inserting  "(except  as  otherwise 
provided  In  subsection  (h))"  immediately 
after  "amount  paid  shall". 

(3)  Section  1833  of  such  Act  is  amended 
by  adding: 

"(h)  The  provUlons  of  subsection  (a)(1) 
(B)  and  clause  (2)  of  the  first  sentence  of 
subsection  (b)  shall  not  apply  to  any  physi- 
cian unless  he  has  entered  Into  an  agree- 
ment with  the  Secretary  under  which  he 
agrees  to  be  compensated  for  all  such  serv- 
ices on  the  basis  of  an  assignment  the  terms 
of  which  are  described  in  section  1824(b) 
(3)(B)(li).". 

(e)  The  amendments  made  by  this  sec- 
tion shall,  except  those  made  by  subsection 
(d),  apply  to  services  furnished  in  account- 
ing periods  of  the  hospital  which  begin  after 
the  month  following  the  month  of  enact- 
ment of  this  Act.  The  amendment  made  by 
subsection  (d)  shall  be  effective  July  l,  1978. 

PAYMENT   FOR   CERTAIN   ANTIGENS   UNDER 
PART    B    OP    MEDICARE 

Sec  13.  (a)  Section  1861(s)(2)  of  the  So- 
cial Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C), 

(2)  by  inserting  "and"  at  the  end  of  clause 
(D),and 

(3)  by  adding  after  clause  (D)  the  follow- 
ing new  clause : 

"(E)  antigens  (subject  to  reasonable  quan- 
tity limitations  determined  by  the  Secretary) 
prepared  by  an  allergist  for  a  particular 
patient.  Including  antigens  he  prepares 
which  are  forwarded  to  another  qualified 
person  for  administration  to  the  patient 
by  or  under  the  supervision  of  another 
physician; ". 

(b)  Subsection  (a)  shall  apply  to  Items 
furnished  after  the  month  of  enactment 
of  this  Act. 

PATMENT  UNDER  MEDICARE  OP  CERTAIN  PHYSI- 
CIANS' FEES  ON  ACCOUNT  OP  SERVICES  Ptm- 
NISHED   TO   A    DECEASED    rNDIVTOUAI- 

Sec.  14.  (a)  Section  1870(f)  of  the  Social 
Security  Act  Is  amended,  in  the  matter  fol- 
lowing clause  (2)  thereof,  by — 

(1)  Inserting  "(A)"  immediately  after 
",  and  only  if",  and 

(2)  by  inserting  immediately  before  the 
period  the  following  ",  or  (B)  the  spouse  or 
other  legally  designated  representative  of 
such  Individual  requests  (In  such  form  and 
manner  as  the  Secretary  shall  by  regulations 
prescribe)  that  payment  for  such  service 
without  regard  to  clause  (A)". 

(b)  Subsection  (a)  shall  apply  to  pay- 
ments made  after  the  month  of  enactment. 
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vex  or  APPROVED  relative  value  schedttle 

Sec.  15.  (a)  To  provide  common  Itinguage 
describing  the  varloiu  kinds  and  levels  of 
medical  services  which  may  be  reimbursed 
under  titles  V,  XVHI,  and  XIX.  of  the 
Social  Security  Act,  the  Secretary  of  Health, 
Education,  and  Welfare  shall  establish  a 
system  of  procedural  terminology,  Including 
definitions  of  the  terms.  The  system  shall 
be  developed  by  the  Health  Care  Financing 
Administration  with  the  advice  of  other  large 
health  care  purchasers,  representatives  of 
professional  groups  and  other  Interested 
parties.  In  developing  the  system,  the  Health 
Care  Financing  Administration  shall  con- 
sider among  other  things,  the  experience  of 
third  parties  In  using  existing  terminology 
systems  in  terms  of :  implications  for  admin- 
istrative and  program  costs;  simplicity  and 
lack  of  ambiguity;  and  the  degree  of  accept- 
ance and  use. 

(b)  Upon  development  of  a  proposed  sys- 
tem of  procedural  terminology  and  its  ap- 
proval by  the  Secretary  of  Health,  Education, 
and  Welfare,  it  shall  be  published  in  the 
Federal  Register.  Interested  parties  shall 
have  not  less  than  six  months  In  which  to 
comment  on  the  proposed  system  and  to 
recommend  relative  values  to  the  Secretary 
for  the  procedures  and  services  designated 
by  the  terms.  Conunents  and  proposals  shall 
be  supported  by  information  and  docu- 
mentation specified  by  the  Secretary. 

(c)  The  good  faith  preparation  of  a  rela- 
tive value  schedule  or  its  submission  to  the 
Secretary  by  an  association  of  health  prac- 
titioners solely  in  response  to  a  request  of 
the  Secretary  as  authorized  under  this  sec- 
tion shall  not  in  Itself  be  considered  a  viola- 
tion of  any  consent  decree  by  which  an 
SBSociation  has  waived  its  right  to  make 
recommendations  concerning  fees:  Provided, 
That  the  proposed  relative  value  schedule 
shall  not  be  disclosed  to  anyone  other  than 
those  persons  actually  preparing  it  or  their 
counsel  until  It  is  made  public  by  the  Sec- 
retary. 

(d)  The  Health  Care  Financing  Admin- 
istration shall  review  materials  submitted 
under  this  section  and  shall  recommend 
that  the  Secretary  adopt  a  specific  termi- 
nology system  and  its  relative  values  for  use 
by  carriers  in  calculating  reasonable  charges 
\mder  title  XVIII  of  the  Social  Security  Act, 
but  only  after : 

(1)  Interested  parties  have  been  given  an 
opportunity  to  comment  and  any  comments 
have  been  considered; 

(2)  Statistical  analyses  have  been  con- 
ducted assessing  the  economic  impact  of  the 
relative  values  on  the  physicians  in  varioiis 
specialties,  geographic  areas  and  types  of 
practice,  and  on  the  potential  liability  of  the 
program  established  by  part  B  of  title  XV III 
of  the  Social  Security  Act; 

(3)  It  has  been  determined  that  the  pro- 
posed terminology  and  related  definitions 
are  unambiguous,,  practical,  and  easy  to 
evaluate  in  actual  clinical  situations  and 
that  the  unit  values  assigned  generally  re- 
flect the  relative  time  and  effort  required  to 
perform  various  procedures  and  services. 

(4)  That  the  use  of  the  proposed  system 
will  enhance  the  administration  of  the  Fed- 
eral health  care  financing  programs. 

(e)  A  system  of  terminology,  definitions, 
and  their  relative  values,  as  approved  by 
the  Secretary,  shall  be  periodically  reviewed 
by  him  and  may  be  modified.  An  approved 
system  (as  amended  by  any  modification  of 
the  Secretary)  may  subsequently  be  used 
by  any  organization  or  person  for  purposes 
other  than  those  of  this  Act.  Nothing  in  this 
section  shall  be  considered  to  bar  the  Sec- 
retary from  adopting  a  uniform  system  of 
procedural  terminology  in  situations  where 
a  relative  value  schedule  has  not  been 
approved. 

HOSPITAL  PROVIDERS  OF  LONG-TERM  CARE 
SERVICES 

8ec.  ao.  (a)  Section  1861  of  the  Social 
Security  Act  Is  amended  by  adding  after 


subsection  (aa)    (as  added  by  section  10(b) 
of  this  Act)  the  following: 

"Hospital  Providers  of  Extended  Care 
Services 
"(bb)(l)(A)  Any  hosplUl  (other  than  a 
hospital  which  has  in  effect  a  waiver  of  the 
requirement  imposed  by  subsection  (e)  (5) ) 
which  has  an  agreement  under  section  1866 
may  (subject  to  paragraph  (2) )  enter  into 
an  agreement  with  the  Secretary  under 
which  its  inpatient  hospital  facilities  may  be 
used  for  the  furnishing  of  services  of  the  type 
which,  if  furnished  by  a  skilled  nursing 
facility,  would  constitute  post-hospital  ex- 
tended care  services. 

•'(B)(i)  Notwithstanding  any  other  pi-o- 
vision  of  this  title,  payment  to  any  hospital 
for  services  furnished  luider  an  agreement 
entered  into  under  this  subsection  shall  be 
based  upon  the  reasonable  cost  of  the  serv- 
ices as  determined  under  this  subparagraph. 

"(11)  The  reasonable  cost  of  the  services 
will  consist  of  the  reasonable  cost  of  routine 
services  and  ancillary  services.  The  reason- 
able cost  of  routine  services  furnished  dur- 
ing any  calendar  year  by  a  hospital  under 
an  agreement  under  this  subsection  shall 
equal  the  product  of  the  number  of  patient- 
days  during  the  year  for  which  the  services 
were  furnished  and  the  average  reasonable 
cost  per  patient-day.  The  average  reasonable 
cost  per  patient-day  shall  be  established  as 
the  average  rate  per  patient-day  paid  for 
routine  services  during  the  previous  calendar 
year  imder  title  XIX  to  skilled  nursing  facil- 
ities located  in  the  State  in  which  the  hospi- 
tal is  located  and  which  have  agreement 
entered  into  under  section  ig02a(28).  The 
reasonable  cost  of  ancillary  services  shall  be 
determined  in  the  same  manner  as  the  rea- 
sonable cost  of  ancillary  services  provided  for 
Inpatient  hospital  services. 

"(2)  (A)"  The  Secretary  shall  not  enter 
Into  an  agreement  under  this  subsection 
with  any  hospital  unless — 

"(1)  for  a  period  specified  by  the  Secre- 
tary (not  less  than  twelve  months)  which 
immediately  precedes  the  date  the  agreement 
is  entered  into,  the  hospital  has  had  an  aver- 
age daily  occupancy  rate  of  less  than  60  per- 
cent, 

"(11)  the  hospital  is  located  in  a  niral  area 
and  has  less  than  60  beds,  and 

"(111)  the  hospital  has  been  granted  a 
certificate  of  need  for  the  provision  of  long- 
term  care  services  from  the  agency  of  the 
State  (which  has  been  designated  as  the 
State  health  planning  and  development 
agency  under  an  agreement  pursuant  to  sec- 
tion 1521  of  the  Public  Health  Services  Act) 
in  which  the  hospital  is  located. 

"(3)  An  agreement  with  a  hospital  entered 
into  under  this  section  shall,  except  as 
otherwise  provided  under  regulations  of  the 
Secretary,  be  of  the  same  duration  and  sub- 
ject to  termination  on  the  same  conditions 
as  are  agreements  with  skilled  nursing  facil- 
ities under  section  1866,  unless  the  hospital 
fails  to  satisfy  the  requirements  defined  in 
paragraph  (2)  (A)  of  this  subsection  and 
shall,  where  not  Inconsistent  with  any  pro- 
vision of  this  subsection  impose  the  same 
duties,  responsibilities,  conditions,  and 
limitations,  as  those  imposed  under  such 
agreements  entered  into  under  section  1866; 
except  that  no  such  agreement  with  any 
hospital  shall  be  in  effect  for  any  period  dur- 
ing which  the  hospital  does  not  have  in  effect 
an  agreement  under  section  1866,  or  where 
there  is  in  effect  for  the  hospital  a  waiver 
of  the  requirement  imposed  by  subsection 
(e)  (5) .  A  hospital  whose  agreement  has  been 
terminated  shall  not  be  eligible  to  undertake 
a  new  agreement  until  a  two-year  period  has 
elapsed  from  the  termination  date. 

"(4)  Any  agreement  with  a  hospital  \mder 
this  subsection  shall  provide  that  payment 
for  services  will  be  made  only  for  services  for 
which  pajrment  would  be  made  as  post-hos- 
pital extended  care  services,  if  those  services 
had  been  furnished  by  a  skilled  nursing  fa- 


cility under  an  agreement  entered  into  tinder 
section  1866;  and  any  individual  who  is  fur- 
nished services,  for  which  payment  may  be 
made  under  an  agreement,  shall,  for  purposes 
of  this  title  (other  than  this  subsection),  be 
deemed  to  have  received  post-hospital  ex- 
tended care  services  in  like  manner  and  to 
the  same  extent  as  if  the  services  f  lu-nisbed  to 
him  had  been  post-hospital  extended  care 
services  fiu^lshed  by  a  skilled  nursing  fa- 
cility under  an  agreement  under  section  1866. 
"(5)  During  a  period  for  which  a  hospital 
has  In  effect  an  agreement  under  this  sub- 
section, in  order  to  allocate  routine  costs 
between  hospital  and  long-term  care  serv- 
ices for  purposes  of  determining  payment  for 
inpatient  hospital  services  (including  the 
application  of  reimbursement  limits  specified 
in  section  1861  (aa)),  the  total  reimburse- 
ment received  for  routine  services  from  all 
classes  of  long-term  care  patients.  Including 
title  XVm,  title  XIX,  and  private  pay  pa- 
tients, shall  be  subtracted  from  the  hospital's 
total  routine  costs  before  calculations  are 
made  to  determine  title  XVIII  reimburse- 
ment for  routine  hospital  services. 

"(6)  During  any  period  during  which  an 
agreement  is  In  effect  with  a  hospital  imder 
this  subsection,  the  hospital  shall,  for  serv- 
ices furnished  by  it  under  the  agreement,  be 
considered  to  satisfy  the  requirements,  other- 
wise required,  of  a  skilled  nursing  facility 
for  purposes  of  the  following  provisions :  sec- 
tions 1814(a)(2)(C);  1814(a)(6),  1814(a) 
(7),  1814(h),  1861(a)(2),  1861(1),  1861(J) 
(except  1861(J)(12)),  and  1861(n);  and  the 
Secretary  shall  specify  any  other  provisions 
of  this  Act  where  the  hospital  may  be  con- 
sidered as  a  skilled  nursing  facility. 

"(7)(c)  Within  three  years  after  enact- 
ment, the  Secretary  shall  provide  a  report 
to  the  Congress  containing  an  evaluation  of 
the  program  established  imder  this  subsec- 
tion concerning: 

"(1)  The  extent  and  effect  of  the  agree- 
ments on  availability  and  effective  and  eco- 
nomical provision  of  long-term  care  services, 

"(2)  whether  the  program  should  be  con- 
tinued, and 

"(3)  whether  eligibility  should  be  extended 
to  other  hospitals,  regardless  of  bed  size  or 
geographic  location,  where  there  is  a  short- 
age of  long-term  care  beds.". 

(b)  Title  XIX  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"HOSPITAL  PROVIDERS  OP  SKILLED  NURSING  AND 
INTERMEDIATE    CARE    SERVICES 

"Sec.  1911.  (a)  Notwithstanding  any  other 
provision  of  this  title,  payment  may  be  made, 
in  accordance  with  this  section,  tmder  an 
approved  State  plan  for  skilled  nursing  serv- 
ices and  intermediate  care  services  furnished 
by  a  hospital  which  has  in  effect  an  agree- 
ment under  section  1861  (bb). 

"(b)  (1)  Payment  to  any  such  hospital,  for 
any  skilled  nursing  or  intermediate  care 
services  furnished,  shall  be  at  a  rate  equal 
to  the  average  rate  per  patient-pay  paid  for 
routine  services  during  the  previous  cal- 
endar year  under  this  title  to  skilled  nursing 
and  intermediate  care  facilities  located  in 
the  State  in  which  the  hospital  is  located. 
The  reasonable  cost  of  ancillary  services  shall 
be  determined  in  the  same  manner  as  the 
reasonable  cost  of  ancillary  services  provided 
for  inpatient  hospital  services. 

"(2)  With  respect  to  any  period  for  which 
a  hospital  has  an  agreement  under  section 
1861  (bb),  in  order  to  allocate  routine  costs 
between  hospital  and  long-term  care  services, 
the  total  reimbursement  for  routine  services 
received  from  all  classes  of  long-term  care 
patients,  including  title  XVin,  title  XIX,  and 
private  pay  patients,  shall  be  subtracted  from 
the  hospital  total  routine  costs  before  cal- 
culations are  made  to  determine  title  XIX 
reimbursement  for  routine  hospital  serv- 
ices.". 

(c)  The  amendments  made  by  this  sec- 
tion shall  become  effective  on  the  date  on 
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which  final  regulations,  promulgated  by  the 
Secretary  to  implement  the  amendments, 
are  issued;  and  those  regulations  shall  be 
Issued  not  later  than  the  first  day  of  the 
sixth  calendar  month  following  the  month 
in  which  this  Act  is  enacted. 

REIMBURSEMENT  RATES  UNDER  MEDICAm  FOR 
SKILLED  NURSING  AND  INTERMEDIATE  CARE 
FACILITIES 

Sec.  21.  Section  1902(a)  (13)  (E)  of  the 
Social  Security  Act  is  amended  by  inserting 
"(and  which  may,  at  the  option  of  the 
State,  include  a  reasonable  profit  for  the  fa- 
cility in  the  form  of:  (a)  fixed  per  diem 
amounts  or,  (b)  incentive  payments  related 
to  efficient  performance,  or  (c)  a  rate  of 
return  on  net  equity) "  immediately  after 
"cost  related  basis". 

MEDICAID  CERTIFICATION  AND  APPROVAL  OF 
SKILLED  NURSING  AND  INTERMEDUTE  CARE 
FACIILTIES 

Sec.  22.  (a)  Section  1910  of  the  Social  Se- 
curity Act  is  amended  to  read: 

"certification      and      approval      of      SKILLED 
NURSING  and   intermediate   CARE  FAdLITIES 

"Sec.  1910.  (a)  The  Secretary  shall  make 
an  agreement  with  any  State  which  is  will- 
ing and  able  to  do  so  whereby  the  State 
health  agency  or  other  appropriate  State 
or  local  agencies  (whichever  are  utilized 
by  the  Secretary  pursuant  to  section  1864 
(a))  will  be  utilized  to  recommend  to  him 
whether  an  institution  in  the  State  qualifies 
as  a  skilled  nursing  facility  (for  purposes  of 
section  1902(a)  (28) )  or  an  intermediate  care 
facility    (for  purposes  of  section    1906(c)). 

"(b)  The  Secretary  shall  advise  the  State 
agency  administering  the  medical  assistance 
plan  of  his  approval  or  disapproval  of  any 
institution  certified  to  him  as  a  qualified 
skilled  nursing  or  intermediate  care  facil- 
ity for  purposes  of  section  1902(a)  (28)  and 
specify  for  each  Institution  the  period  (not 
to  exceed  twelve  months)  for  which  ap- 
proval is  granted,  except  that  the  Secretary 
may  extend  that  term  for  up  to  two  months, 
where  the  health  and  safety  of  patients  will 
not  be  Jeopardized,  if  he  finds  that  an  ex- 
tension is  necessary  to  prevent  irreparable 
harm  to  the  facility  or  hardship  to  the  fa- 
cility's patients  or  if  he  finds  it  impracti- 
cable within  the  twelve-month  period  to 
determine  whether  the  facility  is  complying 
with  the  provisions  of  this  title  and  appli- 
cable regulations.  The  State  agency  may 
upon  approval  of  the  Secretary  enter  into 
an  agreement  with  any  skilled  nursing  or 
intermediate  care  facility  for  the  specified 
approval  period. 

"(c)  The  Secretary  may  cancel  approval 
of  any  skilled  nursing  or  intermediate  care 
facility  at  any  time  if  he  finds  that  a  facil- 
ity fails  to  meet  the  requirements  con- 
tained in  section  1902(a)  (28)  or  section 
1905(c),  or  if  he  finds  grounds  for  termi- 
nation of  his  agreement  with  the  facility 
pursuant  to  section  1866(b).  In  that  event 
the  Secretary  shall  notify  the  State  agency 
and  the  skilled  nursing  or  intermediate  care 
facility  that  approval  of  eligibility  of  the 
facility  to  participate  in  the  programs  es- 
tablished by  this  title  and  title  XVin  shall 
be  terminated  at  a  time  specified  by  the 
Secretary.  The  approval  of  eligibility  of  any 
such  facility  to  participate  in  the  programs 
may  not  be  reinstated  unless  the  Secretary 
finds  that  the  reason  for  termination  has 
been  removed  and  there  is  reasonable  assur- 
ance that  it  will  not  recur. 

"(d)  Effective  July  1,  1978.  no  payment 
may  be  made  to  any  State  under  this  title 
for  skilled  nursing  or  intermediate  care  fa- 
cility services  furnished  by  any  facility — 

"(1)  which  does  not  have  in  effect  an 
agreement  with  the  State  agency  pursuant 
to  subsection  (b) ,  or 

"(2)  whose  approval  of  eligibility  to  par- 
ticipate in  the  programs  established  by  this 


title  or  title  XVni  has  been  terminated  by 
the  Secretary  and  has  not  been  reinstated, 
except  that  payment  may  be  made  for  up  to 
thirty  days  for  skilled  nursing  or  Interme- 
diate care  facility  services  furnished  to  any 
eligible  Individual  who  was  admitted  to  the 
facility  prior  to  the  effective  date  of  the 
termination.". 

"(e)  Any  skilled  nursing  facility  or  inter- 
mediate care  facility  which  is  dissatisfied 
with  any  determination  by  the  Secretary 
that  it  no  longer  qualifies  as  a  skilled  nurs- 
ing facility  or  intermediate  care  facility  for 
purposes  of  this  title  shall  be  entitled  to  a 
hearing  by  the  Secretary  to  the  same  extent 
as  is  provided  in  Section  205(b)  and  to  Judi- 
cial review  of  the  Secretary's  final  decision, 
after  such  hearing  as  is  provided  in  Section 
205(g).  Any  agreement  between  such  facility 
and  the  State  agency  shall  remain  In  effect 
until  the  period  for  filing  a  request  for  a 
hearing  has  expired  or,  if  a  request  has  been 
filed,  until  a  decision  has  been  made  by  the 
Secretary.  Provided,  however,  that  the  agree- 
ment shall  not  be  extended  if  the  Secretary 
makes  a  written  determination,  specifying 
the  reasons  therefor,  that  the  continuation 
of  provider  status  constitutes  an  immediate 
and  serious  threat  to  the  health  and  safety 
of  patients,  and  if  the  Secretary  certifies  that 
the  facility  has  been  notified  of  its  deficien- 
cies and  has  failed  to  correct  them." 

(b)  Section  1869(c)  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  the 
following  sentence:  "If  the  Secretary's  de- 
termination terminates  a  provider  with  an 
existing  agreement  pursuant  to  Section  1866 
(b)  (2),  or  if  the  determination  consists  of  a 
refusal  to  renew  an  existing  provider  agree- 
ment, the  provider's  agreement  shall  remain 
in  effect  until  the  period  for  filing  a  request 
for  a  hearing  has  expired  or,  if  a  request  has 
been  filed,  until  a  final  decision  has  been 
made  by  the  Secretary.  Provided,  however, 
that  the  agreement  shall  not  be  extended  if 
the  Secretary  makes  a  written  determina- 
tion, specifying  the  reasons  therefor,  that 
the  continuation  of  provider  status  consti- 
tutes an  Immediate  and  serious  threat  to  the 
health  and  safety  of  patients  and  if  the  Sec- 
retary certifies  that  the  provider  has  been 
notified  of  such  deficiencies  and  has  failed 
to  correct  them." 

(c)  The  amendments  made  by  this  sec- 
tion shall  become  effective  on  the  date  on 
which  final  regulations,  promulgated  by  the 
Secretary  to  implement  the  amendments,  are 
issued;  and  those  regulations  shall  be  Issued 
not  later  than  the  first  day  of  the  sixth 
calendar  month  following  the  month  In 
which  this  Act  is  enacted. 

VISITS  AWAY  FROM  INSTITUTIONS  BY  PATIENTS 
OF  SKILLED  NURSING  OR  INTERMEDIATE  CARE 
FACILITIES 

Sec.  23.  Section  1903  of  the  Social  Security 
Act  is  amended  by  adding: 

"(1)  In  the  administration  of  this  title, 
the  fact  that  an  individual  who  is  an  in- 
patient of  a  skilled  niu-sing  or  intermediate 
care  facility  leaves  to  make  visits  outside  the 
facility  shall  not  conclusively  indicate  that 
he  does  not  need  services  which  the  facility 
is  designed  to  provide;  however,  the  fre- 
quency and  length  of  visits  away  shall  be 
considered,  together  with  other  evidence, 
in  determining  whether  the  individual  Is  In 
need  of  the  facility's  services.". 

ESTABLISHMENT  OF  HEALTH  CARE  FINANCING 
ADMINISTRATION 

Sec.  30.  (a)  Section  702  of  the  Social  Se- 
curity Act  Is  amended — 

(1)  by  inserting  "(a)"  immediately  after 
"Sec.  702.",  and 

(2)  by  adding  at  the  end  the  following 
subsection : 

"(b)  The  Secretary  shall  establish,  within 
the  Department  of  Health,  IBducation,  and 
Welfare,  a  separate  organization  to  be  known 
as  the  Health  Care  Financing  Administration 


(which  shall  Include  the  functions  and  per- 
sonnel of  administrative  entities  known  as  of 
January  1,  1977  as  the  'Bureau  of  Health  In- 
surance", the  'Medical  Services  Administra- 
tion', the  'Bureau  of  Quality  Assurance'  (In- 
cluding the  National  Professional  Standards 
Review  Council),  and  the  'Office  of  Long- 
Term  Care'  and  related  research  and  statis- 
tical units  (Including  the  Division  of  Health 
Insiu-ance  Studies  of  the  Social  Security  Ad- 
ministration) which  shall  be  under  the  direc- 
tion of  the  Assistant  Secretary  for  Health 
Care  Financing,  who  shall  report  directly 
to  the  Secretary  and  who  shall  have  policy 
and  administrative  responsibility  (Including 
policy  and  administrative  responsibility  with 
respect  to  health  care  standards  and  certifi- 
cation requirements  as  they  apply  to  practi- 
tioners and  Institutions)  for  the  programs 
established  by  title  XVHI  and  XIX,  part  B  of 
XI,  for  the  renal  disease  program  established 
by  section  226  and  any  other  health  care  fi- 
nancing programs  as  may  be  established 
under  this  Act.  The  Assistant  Secretary  may 
not  have  any  other  duties  or  functions  as- 
signed to  him  which  would  prevent  him 
from  carrying  out  the  duties  required  under 
the  preceding  sentence  on  a  full-time  basis. 

(b)(1)  There  shall  be  in  the  Department 
of  Health,  Education,  and  Welfare  an  As- 
sistant Secretary  for  Health  Care  Fmanclng, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. 

(2)  Section  6316  of  title  5,  United  States 
Code,  Is  amended  In  paragraph  (17)  by  strik- 
ing out  "(5)"  and  Inserting  in  lieu  thereof 
"(6)". 

STATE  MEDICAm  ADMINISTRATION 

Sec.  31.  (a)  Section  1902(a)  Is  amended 
by  adding  at  the  end  the  following: 

■•(37)  provide — 

"(A)  for  making  eligibility  determinations 
on  the  basis  of  applications  for  coverage, 
within  forty-five  days  of  the  date  of  appli- 
cation for  ail  Individuals:  (I)  receiving  aid 
or  assistance  (or  who  except  for  Income  and 
resources  would  be  eligible  for  aid  or  assist- 
ance) under  a  plan  of  the  State  approved 
under  title  IV,  part  A,  (11)  receiving  aid  or 
assistance  (or  who  except  for  Income  and 
resources  would  be  eligible  for  assistance) 
under  any  plan  of  the  State  approved  under 
title  I,  X,  or  XVI  (for  the  aged  and  the 
blind),  or  (111)  with  respect  to  whom  sup- 
plemental security  Income  benefits  are  being 
paid  (or  who  would  except  for  Income  and 
resources  be  eligible  to  have  paid  with  re- 
spect to  them  supplemental  security  Income 
benefits)  under  title  XVI  on  the  basis  of  age 
or  blindness;  and 

"(B)  for  making  eligibility  determinations 
based  upon  applications  for  coverage,  within 
sixty  days  of  application  for  all  individuals: 
(1)  receiving  aid  or  assistance  (or  who  ex- 
cept for  Income  and  resources  would  be 
eligible  for  aid  or  assistance)  on  the  basis  of 
disability  under  any  plan  of  the  State  ap- 
proved under  title  XIV  or  XVI,  or  (11)  for 
whom  supplemental  security  Income  bene- 
fits are  being  paid  (or  who  would  except  for 
income  and  resources  be  eligible  to  have  paid 
to  them  supplemental  security  Income  bene- 
fits) under  title  XVI  based  upon  disability; 

"(C)  for  making  redeterminations  of  eligi- 
bility for  persons  specified  In  subparagraphs 
(A)  and  (B) :  (I)  when  required  based  upon 
information  the  agency  has  previously  ob- 
tained on  anticipated  changes  in  the  indi- 
vidual's situation.  (II)  within  thirty  days 
after  receiving  Information  on  changes  In  an 
individual's  circumstances  which  may  affect 
his  eligibility,  and  (ill)  periodically  but  not 
less  often  than  every  six  months  for  persons 
specified  In  subparagraph  (A)(i),  and  not 
less  often  than  armually  for  persons  specified 
In  subparagraph  (A)  (U)   and  (A)  (ill); 

"(38)  establish  procedures  to  assure  ac- 
curate determinations  of  eligibility  and  pro- 
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▼ide  that  the  error  rate  for  eligibility  deter- 
minations made  on  or  after  October  1,  1977, 
shall  not  exceed  the  rate  specified  In  section 
1911(b);  and 

"(39)  establish  payment  procedures  to  as- 
sure that  (A)  95  percent  of  claims  for  which 
no  further  written  information  or  substan- 
tiation Is  required  to  make  payment,  be  paid 
within  thirty  days  of  receipt  of  the  claim 
from  a  provider,  and  that  99  percent  of  such 
claims  be  paid  within  ninety  days,  and  (B) 
both  prepayment  and  postpayment  claims 
review  procedures  are  performed,  Including — 

"(1)  review,  on  a  reasonable  sample  or 
more  extensive  basis,  to  determine  the  ac- 
curacy of  data  submitted  and  processed; 

"(11)  review  to  determine  that  the  provider 
Is  a  participating  provider; 

"(111)  review  to  determine  whether  the 
service  Is  covered  imder  the  State's  plan; 

"(Iv)  review  to  determine  whether  the 
recipient  is  eligible; 

"(V)  review  of  care  and  services  provided 
where  such  review  has  not  been  assumed  by 
an  organization  designated  by  the  Secretary 
under  part  B  of  title  XI  of  this  Act; 

"(vl)  review  to  determine  that  payments 
made  do  not  exceed  those  allowable; 

"(vll)  review  to  determine  and  recover  any 
third  party  llabUlty; 

"(vlll)  review  which  reasonably  safeguards 
against  duplicate  billing.". 

(b)  Section  1902(a)(6)  Is  amended  by 
adding  the  following  at  the  end:  "the  reports 
are  to  be  accurate  and  filed  within  sixty  days 
following  the  close  of  the  reporting  period 
for  monthly  and  quarterly  reports,  and 
within  one  hxindred  and  five  days  following 
the  close  of  reporting  periods  for  yearly 
reports;". 

(c)  Amend  section  1903  by  adding  at  the 
end  the  following  subsection: 

"(n)  ( 1 )  Effective  with  each  calendar  quar- 
ter beginning  October  1,  1978  the  amount 
paid  to  each  State  under  paragraphs  (a)  (2), 
(a)  (3) ,  and  (a)  (6)  shall  be  reduced  or  termi- 
nated unless  the  State  demonstrates  to  the 
Secretary  that — 

"(A)  95  percent  of  eligibility  determina- 
tions are  made  within  the  time  periods  speci- 
fied imder  section  1902(a)  (37)  (A)  and  (B), 
except  that  in  determining  whether  a  State 
has  met  the  requirements  of  this  paragraph 
there  shall  not  be  Included  eligibility  deter- 
minations for  persons  whose  eligibility  Is 
determined  under  State  plans  approved  un- 
der title  I,  X,  xrv,  XVI,  or  pert  A  of  title  IV, 
or  by  the  Secretary  under  section  1634; 

'■(B)  the  State's  ellglblUty  determination 
error  rate  does  not  exceed  the  rate  specified 
In  section  1911(b),  except  that  In  determin- 
ing whether  a  State  has  met  the  require- 
ments of  this  paragraph  there  shall  not  be 
included  error  rates  for  those  persons  whose 
eligibility  Is  determined  under  a  State  plan 
approved  under  titles  I,  X,  XTV,  XVI,  or  part 
A  of  title  IV  or  by  the  Secretary  under  section 
1634; 

"  (C)  the  State  is  processing  claims  for  pay- 
ment within  the  time  period  specified  in 
section  1902(a)  (39)  (A)  and  applying  pre- 
payment and  postpayment  claims  review  pro- 
cedures specified  in  section  1902(a)  (39)  (B); 
uxd 

"(D)  the  State  Is  making  timely  and  com- 
plete reports  to  the  Secretary  on  the  opera- 
tion of  Its  medical  assistance  program  within 
the  time  period  Including  the  information 
specified  In  section  1902(a)  (6) . 

"(2)  The  Secretary  shall  conduct  an  onslte 
survey  in  each  State,  at  least  annually,  of 
State  performance  in  each  category  under 
paragraph  ( 1 ) .  The  methodology  and  proce- 
dures (which  may  involve  onslte  evaluation) 
employed.  Including  procedures  for  any  nec- 
essary foUowup  of  any  deficiencies,  must  be 
formally  approved  by  the  Comptroller  Gen- 
eral of  the  United  States; 

"(8)  Any  State  which  falls  to  meet  one  or 
more  of  the  requirements  specified  In  sub- 
paragraph (A),  (B),  (C),or  (D)  of  paragraph 


(1)  shall  be  formally  notified  within  thirty 
days  of  the  survey  of  the  deficiencies.  The 
State  shall  be  given  an  appropriate  period  of 
time,  not  to  exceed  six  months,  to  correct  the 
deficiencies; 

"(4)  Any  State  which  falls  to  correct  de- 
ficiencies within  the  time  period  specified 
under  paragraph  (3)  as  determined  by  the 
Secretary  shall  be  notified  and  subject  to  a 
reduction  in  Federal  matching  as  specified 
in  paragraph  (5)  beginning  on  the  first  day 
of  the  first  calendar  quarter  following  the 
date  on  which  the  Secretary  specified  the  de- 
ficiencies must  be  corrected  imder  paragraph 
(3): 

"(5)  (A)  Where  the  Secretary  finds  that  a 
State  failed  to  meet  the  requirements  of  one 
of  the  subparagraph  (A),  (B),  (C),  or  (D)  of 
paragraph  (1)  and  has  not  made  corrections 
required  under  paragraph  (4),  Federal 
matching  shall  be  reduced  to  50  percent  of 
what  the  State  would  otherwise  receive  un- 
der subsections  (a)(2),  (a)(3),  and  (a)(6). 

"(B)  Where  the  Secretary  determines  that 
a  State  failed  to  meet  requirements  of  two 
or  more  of  subparagraphs  (A),  (B),  (C),  or 
(D)  of  paragraph  (1)  and  that  it  has  not 
made  the  corrections  as  determined  xmder 
paragraph  (4) ,  its  Federal  matching  shall  be 
terminated  under  subsections  (a)  (2),  (a)  (3), 
and  (a)(6). 

"(6)  (A)  Any  State  which  had  had  Federal 
matching  reduced  or  terminated  under  para- 
graph (6)  shall  continue  to  have  the  match- 
ing reduced  or  terminated  until  the  Secre- 
tary determines  that  the  deficiencies  have 
been  corrected. 

"(B)  A  State  determined  to  have  corrected 
all  categories  specified  as  deficient  shall  be 
entitled  to  the  matching  rate  specified  in 
subsections  (a)(2),  (a)(3),  and  (a)(6)  be- 
ginning on  the  first  day  of  the  calendar  quar- 
ter in  which  the  corrections  were  made. 

"(C)  In  a  State  where  matching  has  been 
terminated  under  subsections  (a)  (2) ,  (a)  (3) , 
and  (a)  (6)  as  provided  under  subparagraph 

(5)  (B)  and  where  the  Secretary  determines 
that  deficiencies  continue  In  only  one  of  the 
four  specified  categories,  that  State  shall,  be- 
ginning on  the  first  day  of  the  calendar  quar- 
ter In  which  the  correction  was  made,  be  en- 
titled to  the  reduced  matching  rate  specified 
In  subparagraph  (5)  (A) . 

"(7)  Where  a  State  Is  determined  by  the 
Secretary  based  upon  an  onslte  evaluation 
to  substantially  exceed  the  requirements  of 
at  least  two  of  subparagraphs  (A) ,  (B) ,  (C) , 
or  (D)  of  paragraph  (1)  and  meets  the  re- 
quirements of  the  remaining  subparagraphs, 
that  State  shall  be  notified  and  entitled  to  a 
Federal  matching  rate  under  subsection  (a) 

(6)  of  75  percent  and  that  amount  shall 
apply  in  each  calendar  quarter  for  which  the 
Secretary  finds  the  State  continues  to  meet 
the  requirements  of  this  paragraph; 

"(8)  The  Secretary  shall  provide  or  arrange 
for  the  reasonable  provision  of  technical  as- 
sistance by  experienced  and  qualified  Fed- 
eral, State  or  local  governmental  personnel 
to  any  State  which  requests  assistance  in 
meeting  the  requirements  of  paragraph  ( 1 ) . 

"(9)  If  the  Secretary  notifies  a  State  of 
deficiencies,  or  a  reduction,  termination,  or 
increase  in  Federal  matching,  simultaneous 
notification  shall  also  be  made  to  the  Gov- 
ernor of  the  State,  and  the  respective  chair- 
men of  the  legislative  and  appropriation 
committees  of  that  State's  legislature  having 
Jvirlsdictlon  over  the  medical  assistance  pro- 
gram authorized  under  this  title.". 

(d)  Title  XIX  of  the  Social  Seciulty  Act  is 
amended  by  adding  at  the  end  the  following 
new  sections : 

"QTTALrXY    CONTROL 

"Sec.  1911.  The  Secretary  shall — 
"(a)  determine  the  ellglbUlty  error  rates, 
including  cases  Incorrectly  approved  and 
cases  Incorrectly  denied,  for  each  State  for 
the  six-month  period  commencing  with  the 
first  calendar  quarter  beginning  six  months 
following  enactment  of  this  title.  The  Secre- 


tary shall  exclude  those  cases  for  which  the 
most  recent  determination  or  redetermina- 
tion of  eligibility  was  correctly  made,  but 
where  eligibility  status  subsequently 
changed,  if  the  State  meets  the  time  reqvilre- 
ments  specified  in  section  1902(a)  (37); 

"(b)  establish  a  State  classification  sys- 
tem, with  States  classified  according  to:  (1) 
whether  the  State  provides  medical  assist- 
ance for  persons  specified  In  section  1902(a) 
(10)  (C) ;  and  (2)  population,  with  those 
States  with  greater  populations  In  one  group- 
ing and  those  States  with  lesser  populations 
in  another; 

"(c)  establish  an  error  rate  defined  as  the 
rate  which  equals  the  75th  percentile  of  the 
rates  reported  by  the  States  under  paragraph 
(a)  for  each  class  of  States  under  (b) . 

"HEPOHT  BY  THE  SECRET ARY 

"Sec.  1912.  The  Secretary  shall  prepare  a 
biannual  report  (beginning  with  fiscal  year 
1978)  on  the  characteristics  of  the  State  pro- 
grams of  medical  assistance  financed  under 
this  title,  including,  at  least  (1)  a  descrip- 
tion of  the  scope  and  duration  of  benefits 
available  in  each  State,  (2)  a  description  of 
eligibility  criteria  for  all  groups  eligible  for 
medical  assistance,  (3)  specification  of  the 
relmbiu-sement  methodology  for  payments 
under  the  State  program  for  the  major  types 
of  services,  and  (4)  a  listing  of  all  fiscal 
agents,  insurers  and  health  ixiaintenance  or- 
ganizations contracted  with  for  administra- 
tion of  the  program.  Such  report  shall  be 
submitted  to  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep- 
resentatives no  later  than  six  months  follow- 
ing the  close  of  the  fiscal  year." 

REGTTLATIOKS  OF  THE  SECRZnTARY 

Sec.  32.  (a)(1)  Section  1102  of  the  Social 
Security  Act  is  amended — 

(A)  by  inserting  "(a)"  Immediately  after 
"Sec.  1102.",  and 

(B)  by  adding  at  the  end  the  following 
subsection: 

"(b)  Whenever  the  Secretary,  in  compli- 
ance with  requirements  imposed  by  law,  has 
published  in  the  Federal  Register  general 
notice  of  any  proposed  rule  or  regulation 
to  be  promulgated  by  him,  that  notice  shall 
Indicate  whether  prompt  promulgation  Is 
urgent.  Where  the  notice  indicates  that 
prompt  promulgation  Is  urgent,  the  rule  or 
regulation  shall  become  effective  within 
sixty  days  after  publication  of  the  notice; 
In  any  other  case,  the  nUe  or  regiilation  shall 
become  effective  without  regard  to  the  pro- 
visions of  this  subsection  in  the  manner 
prescribed  by  t^pllcable  provisions  of  law.". 

(2)  Amendments  made  by  paragraph  (1) 
shall  be  effective  for  proposed  rules  pub- 
lished in  the  Federal  Register  on  and  after 
the  first  day  of  the  first  calendar  month 
which  begins  more  than  thirty  days  after 
the  date  of  enactment  of  this  Act. 

(b)  Except  as  otherwise  specified  in  this 
Act  or  in  a  provision  of  law  which  is  enacted 
or  amended  by  this  Act,  any  regtilatlon  of 
the  Secretary  of  Health,  Education,  and  Wel- 
fare (hereinafter  in  this  section  referred  to 
as  the  "Secretary"),  which  is  necessary  or 
appropriate  to  Implement  any  provision  of 
this  Act  or  any  other  provision  of  law  which 
Is  enacted  or  modified  by  this  Act,  shall, 
subject  to  paragraph  (2),  be  promulgated 
so  as  to  become  effective  not  later  than  the 
first  day  of  the  thirteenth  month  following 
the  month  in  which  this  Act  is  enacted. 

REPEAL  or  section  1S67 

Sec.  33.  Section  1867  of  the  Social  Security 
Act  is  hereby  repealed. 

PROCEDURES  FOR  DETERMINING  REASONABLE 
COST  AND  REASONABLE  CHARGE 

Sec.  40.  (a)  (1)  In  determining  the  amount 
of  any  payment  under  title  XVllI,  under  a 
program  established  under  title  V,  or  under 
a  State  plan  approved  under  title  XIX,  when 
the  payment  Is  based  upon  the  reasonable 
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cost  or  reasonable  charge,  no  element  com- 
prising any  part  of  the  cost  or  charge  shall 
be  considered  to  be  reasonable  if,  and  to  the 
extent  that,  that  element  is — 

(A)  a  commission,  finder's  fee,  or  for  a 
similar  arrangement,  or 

(B)  an  amount  payable  for  any  facility  (or 
part  or  activity  thereof)  under  any  rental 
or  lease  arrangement 

which  is.  directly  or  indirectly,  determined, 
wholly  or  in  part  as  a  percentage,  fraction, 
or  portion  of  the  charge  or  cost  attributed 
to  any  health  service  (other  than  the  ele- 
ment) or  any  health  service  including,  but 
not  limited  to,  the  element. 

AMBULANCE   SERVICE 

Sec.  41.  (a)  Section  1861  (s)  (7)  of  the  So- 
cial Security  Act  is  amended  by  Inserting: 

"(Including  ambulance  service  to  the 
nearest  hospital  which  is:  (a)  adeqviately 
equipped  and  (b)  has  medical  personnel 
qualified  to  deal  with,  and  available  for  the 
treatment  of,  the  Individual's  Illness,  Injury, 
or  condition)"  Immediately  after  "ambu- 
lance service". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  services  furnished  on  and 
after  the  first  day  of  the  first  calendar  month 
which  begins  after  the  date  of  enactment  of 
this  Act. 

GRANTS    TO    REGIONAL    PEDIATRIC    PULMONARY 
CENTERS 

Sec  42.  (a)  Section  511  of  the  Social  Secu- 
rity Act  is  amended — 

(1)  by  inserting  "(a)"  immediately  after 
"Sec  511.",  and 

(2)  by  adding  at  the  end  of  the  section: 
"(b)(1)    Prom  the  sums  available  under 

paragraph  (2),  the  Secretary  Is  authorized  to 
make  grants  to  public  or  nonprofit  private 
regional  pediatric  respiratory  centers,  which 
are  a  part  of  (or  are  affiliated  with)  an  insti- 
tution of  higher  learning,  to  assist  them  In 
carrying  out  a  program  for  the  training  and 
Instruction  (through  demonstrations  and 
otherwise)  of  health  care  personnel  In  the 
prevention,  diagnosis  and  treatment  of  res- 
piratory diseases  In  children  and  young 
adults,  and  in  providing  (through  such  pro- 
gram) needed  health  care  services  to  chil- 
dren and  young  adults  suffering  from  such 
diseases. 

"(2)  For  the  purpose  of  making  grants 
under  this  subsection,  there  Is  authorized  to 
be  appropriated,  for  the  fiscal  year  ending 
September  30.  1978,  and  each  of  the  next 
four  succeeding  fiscal  years,  such  sums  (not 
In  excess  of  $5,000,000,  for  any  fiscal  year) 
as  may  be  necessary.  Sums  authorized  to  be 
appropriated  for  any  fiscal  year  under  this 
subsection  for  making  grants  for  the  pur- 
poses referred  to  In  paragraph  (1)  shall  be 
in  addition  to  any  sums  authorized  to  be 
appropriated  for  such  fiscal  year  for  similar 
purposes  under  other  provisions  of  this 
title.". 

(b)  Section  502(2)  of  such  Act  Is  amended 
by  Inserting  "(a)"  Immediately  after  "511". 

WAIVER    OF    HUMAN    EXPERIMENTAL    PROVISION 
FOR    MEDICARE    AND    MEDICAm 

Sec  43.  Any  requirements  of  title  n  of 
Public  Law  93-348  other,vlse  held  applicable 
are  hereby  waived  with  respect  to  programs 
established  under  titles  XVIII  and  XIX  of 
the  Social  Security  Act. 

DISCLOSURE     OF     AGGREGATE     PAYMENTS     TO 
PHYSICIANS 

Sec  44.  Section  1106  of  the  Social  Secu- 
rity Act  Is  amended  by  adding 

"(f)  The  Secretary  shall  not  make  avail- 
able, nor  shall  the  State  title  XIX  agency  be 
required  to  make  available  to  the  public  In- 
formation relating  to  the  amounts  that  have 
been  paid  to  individual  doctors  of  medicine 
or  osteopathy  by  or  on  behalf  of  beneficiaries 
of  the  health  programs  established  by  titles 


XVin  or  XIX,  as  the  case  may  be,  except  as 
may  be  necessary  to  carry  out  the  purposes 
of  those  titles  or  as  may  be  specifically  re- 
quired by  the  provisions  of  other  Federal 
law.". 

RESOURCES  OF  MEDICATO  APPLICANT  TO  INCLUDE 
CERTAIN  PROPERTY  PREVIOUSLY  DISPOSED  OF 
TO  APPLICANT'S  RELATIVE  FOR  LESS  THAN  MAR- 
KET VALUE 

Sec.  45.  Section  1904  of  the  Social  Security 
Act  Is  amended  by  adding  the  following 
sentence:  "The  Secretary  shall  not  find  that 
a  State  has  failed  to  comply  with  the  require- 
ments of  this  title  solely  because  it  denies 
medical  assistance  to  an  individual  who 
would  be  Ineligible  for  such  assistance  if,  in 
determining  whether  he  is  eligible  for  bene- 
fits under  title  XVI  of  this  Act,  there  were 
Included  In  his  resources  any  property  owned 
by  him  within  the  preceding  twelve  months 
to  the  extent  that  he  gave  or  sold  that  prop- 
erty to  a  relative  for  less  than  Its  fair  market 
value.". 

RATE     OF     RETURN     ON     NET     EQUITY     FOR    FOR- 
PROFIT    HOSPITALS 

Sec.  46.  (a)  Section  1861(v)  (1)  (B)  of  the 
Social  Security  Act  Is  amended — 

(1)  in  the  first  sentence  thereof,  by  in- 
serting "hospital  or"  Immediately  after  "Such 
regulations  In  the  case  of", 

(2)  In  the  second  sentence  thereof,  by 
striking  out  "one  and  one-half  times"  and 
inserting  In  lieu  thereof  "the  percentages 
specified  in  the  next  sentence,  of",  and 

(3)  by  inserting  after  the  last  sen- 
tence of  subparagraph  (13)  the  following 
sentence:  "For  hospital  and  skilled  nursing 
facility  fiscal  periods  beginning  before  the 
month  following  the  month  of  enactment  of 
the  Medlcare-Medlcald  Administrative  and 
Reimbursement  Reform  Act,  the  percentage 
referred  to  In  the  previous  sentence  is  150 
percent  and  for  subsequent  fiscal  years,  the 
percentage  Is  200  percent:  Provided,  how- 
ever. That  no  payments  will  be  made  under 
this  subparagraph.  In  the  case  of  a  hospital, 
for  October  1980  or  any  month  thereafter. 

Mr.  RIBICOFP.  Mr.  President,  it  is  a 
pleasure  to  join  my  colleagues  Senator 
Talmadge  and  Senator  Long  in  introduc- 
ing the  Medicare-Medicaid  Administra- 
tive and  Reimbursement  Reform  Act  of 
1977. 

This  bill  builds  on  our  bill  of  last  year. 
It  has  been  improved  by  suggestions  we 
have  received.  This  act  starts  us  on  the 
road  to  permanent,  sensible  cost  con- 
tainment. 

Skyrocketing  medical  care  costs  are 
of  major  concern  across  the  Nation.  The 
money  we  spend  because  of  rapidly  ris- 
ing costs  is  not  available  for  other  impor- 
tant goals.  We  are  all  aware  of  gaps  in 
medicare  and  medicaid  coverage,  but  we 
cannot  afford  to  patch  those  gaps  imtil 
we  get  a  handle  on  the  cost  problem. 

The  first  part  of  the  Medicare-Medi- 
caid Administrative  and  Reimbursement 
Reform  Act  establishes  prospective  re- 
imbursement for  routine  hospital  costs. 
This  would  be  phased  in  between  now 
and  1981.  Unlike  our  current  system  of 
reimbursement,  prospective  reimburse- 
ment provides  incentives  for  efficient 
operation.  It  rewards  those  hospitals 
whose  routine  operating  costs  are  be- 
low average  and  penalizes  those  sub- 
stantially above  average.  This  bill  pro- 
ceeds sensibly.  Hospitals  would  be  com- 
pared only  with  similar  hospitals — sim- 
ilar in  type  and  size.  We  begin  with 
prospective  reimbursement  only  for  rou- 


tine costs.  However,  the  Secretary  is  di- 
rected to  develop  comparable  approaches 
for  other  hospital  departments. 

Another  major  problem  in  medicare 
has  been  the  refusal  of  physicians  to  ac- 
cept medicare  reasonable  charges.  Many 
people  who  cannot  afford  to  pay  more 
are  billed  over  and  above  what  medicare 
has  determined  to  be  a  reasonable  fee. 
This  bill  addresses  that  problem.  It  pro- 
vides simplified  administration  and  an 
administrative  allowance  for  the  "par- 
ticipating physician" — the  doctor  who 
agrees  to  accept  the  medicare  reasonable 
charge  determination  as  full  payment. 

The  bill  also  contains  a  number  of 
other  changes  in  reimbursement  and  ad- 
ministrative procedures.  I  believe  it  can 
help  us  slow  spiraling  costs  in  the  medi- 
care and  medicaid  programs  and  stream- 
line the  administration  of  these  pro- 
grams. These  steps  are  important  if  we 
are  to  move  to  provide  better  health 
benefits  for  all  Americans. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
today  to  join  the  distinguished  chair- 
man of  the  Finance  Committee's  Health 
Subcommittee,  Senator  Talmadge,  in  in- 
troducing legislation  providing  construc- 
tive reform  of  the  administrative  and 
reimbursement  mechanisms  of  the 
medicare  and  medicaid  programs.  As 
ranking  minority  member  of  the  Health 
Subcommittee,  I  have  a  particular  in- 
terest in  seeing  that  meaningful  im- 
provements are  made  in  these  pro- 
grams— which  are  becoming  an  increas- 
ing burden  on  the  Federal  budget  and 
an  impenetrable  maze  to  the  providers 
serving  program  beneficiaries. 

COST   OF   HEALTH   CARE 

The  myriad  of  statistics  detailing  the 
rapid  rise  in  health  care  expenditures — 
particularly  the  Federal  share  of  those 
expenditures — hardly  needs  repeating. 
As  a  member  of  the  Budget  Committee, 
I  have  been  exposed  to  the  concerns  of 
those  who  fear  that — without  some 
form  of  health  cost  containment — other 
national  priorities  will  be  downplayed  if 
we  are  to  retain  any  semblance  of  fiscal 
solvency.  We  are  all  familiar  with  toe 
figures  which  indicate  toat  total  health 
care  spending  comprised  4.5  percent  of 
the  GNP  in  1950,  while  today  it  amounts 
to  approximately  8.6  percent.  Projected 
fiscal  year  1977  spending  for  the  medi- 
care and  medicaid  programs  alone  ac- 
count for  $38  billion.  It  is  generally  ac- 
knowledged that  the  medicare  and  medi- 
caid programs  themselves  have  contrib- 
uted markedly  to  the  rapid  increase  in 
total  health  care  expenditures,  as  the 
rate  of  increase  has  gone  from  7.5  per- 
cent between  1950-65  to  14  percent  in 
the  12-year  period  following  enactment 
of  these  programs. 

MEDICARE -MEDICAm   PROGRAMS 

During  initial  consideration  of  the 
medicare-medicaid  programs,  I  ex- 
pressed serious  reservations  as  to  their 
design  and  their  ability  to  provide  the 
best  possible  access  to  healto  care  serv- 
ices for  the  individuals  they  sought  to 
assist.  As  hindsight  now  demonstrates. 
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my  observations  were  not  entirely  Inac- 
curate. The  rise  In  health  costs  has  not 
only  resulted  In  an  increase  in  out-of- 
pocket  costs  to  medicare  recipients  and 
ciutallment  of  services  initially  provided 
to  medicaid  beneficiaries,  but  has  also 
had  its  impact  on  the  personal  budgets 
of  all  American  citizens.  Most  individ- 
uals today  do  not  need  to  be  confronted 
with  facts  and  figures  to  tell  them  that 
it  is  simply  costing  them  more  to  obtain 
adequate  health  care. 

RESPONSIBUE  ALTXBNATIVE 

While  I  have  a  deep  concern  for  the 
impact  which  health  costs  have  had  on 
all  Americans,  I  also  recognize  that  the 
delivery  system  Itself  is  not  completely 
responsible  for  generating  those  infla- 
tionary pressiu-es.  Rising  labor  and  sup- 
ply costs;  the  need  to  constantly  upgrade 
equipment  and  facilities;  skyrocketing 
malpractice  premiums,  and  compliance 
with  a  proliferation  of  new  regulations 
have  all  played  a  part  in  the  dilemma  we 
have  managed  to  reach  today. 

Those  are  conditions  which  apparently 
have  gone  unnoticed  by  the  administra- 
tion In  its  proposal  to  arbitrarily  impose 
a  9-percent  cap  on  hospital  reimburse- 
ment increases.  Without  assuring  that 
corresponding  limits  will  be  placed  on 
price  hikes  and  Improved  services  which 
the  hospital  must  purchase,  however,  It 
is  imrealistic  and  Inequitable  to  expect 
our  health  care  Institutions  to  bear  the 
entire  burden  of  alleviating  the  rising 
health  costs  problems. 

In  my  view,  the  proposal  we  are  intro- 
ducing today  represents  a  responsible  al- 
ternative to  the  Carter  cost  containment 
plan.  If  there  are  savings  to  be  realized 
from  increased  efficiency  in  Federal 
health  program  administration,  then  the 
provisions  of  S.  1470  are  designed  to 
bring  them  about  while  maintaining  a 
realistic  view  of  changes  which  providers 
are  and  are  not  able  to  make. 

OTHXB  PROVISIONS 

Although  I  do  not  feel  it  necessary  at 
this  time  to  discuss  every  feature  of  tliis 
measure,  I  would  like  to  take  particular 
note  of  the  fact  that  it  provides  incen- 
tives for  the  establishment  and  main- 
tenance of  practices  In  low-fee  physician 
shortage  areas  by  increasing  relative  re- 
tobursement  levels.  My  own  State  of 
Kansas  contains  many  areas  In  which 
physicians  are  badly  needed,  but  recruit- 
ment efforts  have  been  hampered  in  part 
by  the  discriminating  nature  of  cur- 
rent medicare  reimbursement  practices. 
Hopefully,  this  change  wUl  be  a  positive 
means  of  reversing  that  trend. 

Another  section  of  our  legislation  In 
which  I  have  a  special  interest  Is  the  pro- 
hibition on  publication  of  physicians 
earnings  data.  Early  last  month,  I 
brought  to  the  attention  of  this  body  the 
inexcusably  large  number  of  errors  In- 
cluded In  the  recent  medicare  "$100,000 
Club"  listing  put  out  by  HEW,  and  this 
move  to  protect  against  another  uimec- 
essary  violation  of  personal  privacy  is 
especially  timely. 

HOPE   FOR  PROMPT  ACTION 

There  is  no  doubt  that  serious  pres- 
sures have  come  to  bear  on  our  medicare 
and  medicaid  budgets,  and  I  commend 


Senator  Talmadge  for  his  dedicated  ef- 
forts at  bringing  about  the  kind  of  re- 
forms it  will  take  to  achieve  some  meas- 
ure of  control  in  this  area. 

Mr.  President,  my  cosponsorship  of 
this  legislation  does  not  necessarily  re- 
flect a  complete  embracement  of  all  Its 
provisions,  for  certainly  there  is  room 
for  difference  of  opinion  and  further 
constructive  input.  Senator  Talmadge 
has  indicated  himself  that  nothing  is 
locked  in  concrete,  and  in  that  spirit  I 
welcome  the  opportunity  to  support  the 
thrust  of  this  reform  effort  while  re- 
maining open  to  suggestions  for  its  re- 
finement. 

In  that  regard.  I  look  forward  to  an- 
other series  of  productive  hearings  sim- 
ilar to  those  of  last  July  on  this  bill's 
predecessor,  S.  3205.  It  was  clear  to  me 
then  that  we  as  legislators  have  a  com- 
mon commitment  with  providers,  inter- 
mediaries, beneficiaries,  and  adminis- 
trators to  come  to  grips  with  the  fiscal 
challenges  which  we  face — without  los- 
ing sight  of  program  objectives  for  qual- 
ity £ind  accessibility — and  this  measure 
is  a  restatement  of  that  joint  obligation. 

Mr.  TALMADGE.  I  now  yield  to  my 
distinguished  chairman,  the  able  senior 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  the  Senator 
is  to  be  congratulated  on  the  very  fine 
statement  that  he  has  made  here  today, 
as  well  as  the  legislation  that  he  has 
developed  for  the  benefit  of  all  of  us. 

The  Senator  introduced,  conducted 
hearings  on,  and  persuaded  us  to  pass 
by  a  imahlmous  or  near  unanimous  vote 
last  year  a  measure  that  included  many 
of  these  necessary  improvements  of  the 
medical  program,  and  I  would  ask  the 
Senator,  is  it  not  true  that  the  Senate 
did  pass  a  substantial  number  of  these 
recommendations  ? 

Mr.  TALMADGE.  We  did  indeed,  and 
part  of  them  became  law  last  year. 

As  I  pointed  out  in  my  remarks,  the 
respective  jurisdiction  on  the  House 
side  on  medicare  is  that  of  Representa- 
tive RosTENKOWSKi  of  the  Ways  and 
Means  Committee,  who  is  chairman  of 
the  Health  Subcommittee,  our  counter- 
part there.  The  jurisdiction  on  medicaid 
in  the  House  of  Representatives  lies  with 
the  Commerce  Committee,  which  is 
chaired  by  Representative  Rogers  of 
Florida.  Both  those  distinguished  Rep- 
resentatives have  taken  the  bill  we 
passed  last  year,  held  hearings  on  it, 
and  are  rapidly  moving  toward  passage, 
and  it  will  come  back  to  us  for  hearings 
very  shortly. 

Mr.  LONG.  I  am  pleased  to  hear  that, 
because  the  failure  of  enactment  of 
many  of  these  provisions  the  Senator  is 
recommendtog  to  us  for  a  second  time 
was  really  due  to  the  failure  of  the 
House  to  give  it  consideration  in  the  last 
Congress.  I  am  sure  there  Is  no  doubt  in 
my  mind,  and  I  am  sure  none  in  the 
Senator's  mind,  that  the  Senator  from 
Georgia  is  on  the  right  track.  He  has 
advised  us  wisely,  and  I  hope  very  much 
we  will  be  able  to  enact  the  Senator's 
oroposal  this  year,  with  such  modifica- 
tions and  improvements  as  the  Members 
of  this  body  and  the  House  of  Repre- 
sentatives may  generate. 

Much  of  what  the  Senator  is  recom- 


mending here,  in  my  judgment,  is  over- 
due. The  case  was  made  for  it  last  year. 
Mr.    TALMADGE.    Long    overdue,    I 
might  say. 

Mr.  LONG.  It  should  have  attracted 
sufficient  attention  in  the  House  of  Rep- 
resentatives that  the  House  would  have 
voted  on  It  last  year.  Had  it  done  so,  we 
would  just  be  following  up,  in  many  re- 
spects, on  last  year's  work. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished friend  for  his  generous  remarks. 

I  think  I  would  be  remiss  in  my  duty. 
Mr.  President,  If  I  did  not  inform  the 
Senate  of  the  efficiency,  dedication,  and 
devotion  to  duty  of  the  able  staff  of  our 
committee.  Senators  will  recall  that  this 
matter  first  came  to  our  attention  about 
5  years  ago,  when  we  learned  through 
the  news  media  about  massive  fraud  and 
abuse  in  these  programs  in  the  State  of 
Illinois.  We  sent  our  staff  out  to  Illinois 
to  investigate,  got  the  General  Account- 
ing Office  Involved,  and  foimd  that  the 
massive  fraud  and  abuse  is  not  confined 
to  Illinois,  it  is  prevalent  throughout  the 
United  States,  including  my  own  State 
of  Georgia.  One  of  the  problems  Gov- 
ernor Busby  has  had  since  he  has  been 
in  office  has  been  the  fraud  and  abuse 
In  medicaid. 

We  have  had  the  cooperation  of  virtu- 
ally every  aspect  of  health  care  and  de- 
livery in  the  Nation.  For  some  5  years  our 
staff  has  worked  with  hospital  admin- 
istrators, medical  associations,  private 
insurers,  and  medical  organizations  In 
every  category  of  health  care  and  de- 
livery in  perfecting  this  bill.  We  have 
had  the  best  suggestions  we  could  get 
from  all  of  them.  The  Governor's  Con- 
ference has  been  very  active  in  It.  My 
own  Governor,  Governor  Busby,  is  chair- 
man of  the  Governor's  Conference  on 
Health,  and  has  been  very  cooperative 
and  had  tremendous  Input  Into  these 
suggestions. 

In  addition,  we  have  had  other  com- 
mittees. The  Committee  on  Aging,  which, 
as  the  Senator  knows,  was  chaired  by 
Senator  Moss,  made  some  investigations. 
My  colleague.  Senator  Ntjnn,  was  in- 
volved in  an  investigation  by  the  Gov- 
ernment Operations  Committee. 

We  have  found  that  outright  fraud 
probably  costs  the  taxpayers  of  this 
coimtry  a  billion  and  a  half  to  two  bil- 
lion dollars  a  year,  and  we  have  foimd 
that  the  cost  of  overutUization  is  prob- 
ably about  three  times  that  high.  So  we 
are  talking  about  waste  and  fraud  nm- 
ning  about  $5  to  $6  billion  a  year.  And 
for  the  program  beyond  that,  there  is 
no  real  cost  control.  They  submit  a  bill 
which  they  say  is  reasonable,  they  de- 
termine whether  It  is  reasonable,  and 
the  Government  signs  a  blank  check. 

So  we  have  no  real  cost  controls  now. 
I  believe  I  pointed  out  before  my  dis- 
tinguished chairman  came  on  the  fioor 
that  this  program  this  year  is  going  to 
cost  Federal  and  State  taxpayers  $47 
billion.  That  is  an  increase  of  $9  billion 
In  1  year's  time.  So  it  Is  a  massive  prob- 
lem we  are  wrestling  with,  and  I  deeply 
appreciate  the  support  and  aid  of  the 
distinguished  chairman  and  the  able 
committee  that  has  worked  so  diligently 
in  this  field. 
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PROXMIRE  OPPOSITION  TO 
BUDGET  RESOLUTION 

Mr.  PROXMIRE.  Mr.  President,  just 
before  the  vote  last  night  on  the  budget 
resolution,  the  distinguished  Senator 
from  Florida  (Mr.  Chiles)  said  he 
wanted  to  see  the  votes  against  the 
budget  resolution  and  compare  those 
votes  with  the  votes  of  those  who  voted 
for  the  three  amendments  that  increased 
the  size  of  that  resolution. 

Well,  Mr.  President,  this  Senator  was 
the  principal  sponsor  of  two  of  those 
three  amendments.  My  amendments  re- 
stored the  funds  for  housing  which  the 
Budget  Committee  cut  out  of  President 
Carter's  request.  I  not  only  voted  for 
that  restoration;  I  led  the  fight  for  it. 
And,  yes,  indeed,  I  certainly  did  vote 
against  the  budget  resolution.  I  did  so 
because  it  was  too  high,  much  too  high. 

Now,  Senator  Chiles  says  that  will 
interest  him.  I  hope  it  does.  What  my 
vote  means  is  that  the  budget  resolution, 
as  amended,  was  right  in  the  housing 
area,  which  covers  a  tiny  fraction  of  the 
bill,  but  much  too  high  in  other  areas. 

Let  me  be  specific.  The  resolution  calls 
for  at  least  $4  billion  too  much  in  the 
defense  area.  It  calls  for  $4.5  billion  too 
much  for  foreign  aid.  It  calls  for  $1.5 
billion  too  much  for  the  Space  Agency. 
It  calls  for  $2  billion  too  much  for  public 
works.  It  calls  for  $5  billion  too  much  for 
health,  education,  and  welfare.  It  calls 
for  $2  billion  too  much  in  the  highway 
program.  It  calls  for  at  least  $1  billion 
too  much  for  veterans.  And,  yes,  I  voted 
against  the  Cranston  amendment. 

Mr.  President,  the  major  housing 
amendments  restoring  the  President's 
request  by  putting  back  $6  billion  of  obli- 
gation authority  do  that  over  a  period  of 
30  years. 

I  submit — 30  years.  That  is  not  1 
year,  but  30  years.  During  that  period, 
even  if  we  assume  that  the  budget  stays 
at  the  current  one-half  trillion  dollar 
level,  we  shall  expend  $15  trillion.  In  all 
likelihood,  the  expenditure  will  be  sev- 
eral times  that. 

Now,  Mr.  President,  $6  billion  is  a 
mammoth  amount  of  money,  but  it  is 
less  than  one-tenth  of  1  percent  of  the 
budget  over  the  30  years  during  which 
it  would  be  expended,  and  it  represents  a 
major  portion  of  the  funds  we  would 
devote  to  housing  for  people  with  low 
and  moderate  incomes. 

Mr.  President,  the  Proxmire  position 
would  reduce  the  budget  this  year  by 
more  than  three  times  as  much  as  the 
housizig  amendment  would  increase  it 
over  30  years. 

So,  Mr.  President,  my  vote  against  the 
budget  resolution  because  it  was  too  high 
was  thoroughly  justified. 

Furthermore,  the  $6.2  billion  figure  the 
Senator  from  Florida  cut  is  a  most  mis- 
leading figure  compared  with  the  other 
figures  in  the  budget.  Housing  takes  it 
in  the  neck  because  other  programs  are 
figured  on  a  1-year  basis,  while  the 
housing  funds  we  restored  are  measured 
on  a  40-year  basis. 

This  is  not  done  for  the  military  or 
for  public  works  or  for  the  solemn  obli- 
gation of  the  Treasury  to  pay  the  inter- 
est on  the  debt  and  the  bonds  and  notes 
that  secure  the  debt. 


If  the  debt  were  treated  the  same  way 
as  housing  under  the  budget  resolution, 
we  would  have  to  add  $800  billion  to  the 
budget  resolution  to  cover  that  solemn 
contractual  obligation. 

This  method  was  established  by  form- 
er Budget  Director  Lynn,  who  destroyed 
the  housing  programs.  Under  his  juris- 
diction, the  notorious  moratorium  on 
housing  was  put  into  effect  that  choked 
off  Government-assisted  housing  for  3 
years.  Under  his  administration  as  budg- 
et director,  he  made  housing  appear  to 
be  excessively  costly  compared  with 
other  programs. 

It  also  makes  it  an  attractive  target 
because  a  cut  of  $150  million  looks  like  a 
$6.2  billion  cut  in  funds.  Housing,  there- 
fore, as  I  predicted  last  February,  runs 
the  danger  of  being  the  first  program  to 
be  cut  and  the  last  program  to  be  funded. 

For  40-year  housing  money  to  com- 
pete with  1-year  money  for  other  pro- 
grams puts  housing  at  an  impossible  dis- 
advantage. It  was  this  disadvantage 
which  the  Senator  from  Florida  attempt- 
ed to  exploit.  That  is  a  major  reason  why 
housing  was  the  target  of  the  Budget 
Committee. 

I  know  it  pains  the  Senator  from  Flori- 
da to  find  that  my  priorities  do  not  coin- 
cide with  his.  I  would  cut  the  space  pro- 
gram he  champions  so  ably.  He  would  cut 
the  low-income  housing  programs  in 
which  I  believe.  If  he  thinks  I  feel 
bound  to  vote  for  a  budget  resolution 
that  Is  $20  billion  too  high — and  I  have 
just  listed  where  it  is  too  high — simply 
because  I  favor  restoring  the  cuts  made 
in  the  President's  budget  by  the  Budget 
Committee,  he  is  wrong.  The  budget  res- 
olution is  much  too  big.  It  was  too  big 
before  I  offered  my  amendments.  It  is 
too  big  now. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quortmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENDED  AUTHORIZATION  FOR 
THE  FEDERAL  ELECTION  COMMIS- 
SION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  measure  on  the  Unanimous - 
Consent  Calendar  that  I  would  like  to 
call  up  at  this  time.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  92. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bin  (S.  1435)  to  authorize  appropriations 
for  the  Federal  Election  Commission  for 
fiscal  year  1978. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  shall  vote  against  the  proposed 
authorization. 

This  commission  was  established  only 


several  years  ago.  The  proposed  author- 
ization for  the  fiscal  year  1978  is  $7,500,- 
000.  This  Is  an  increase  of  $1.5  million,  or 
2  percent,  over  what  it  is  for  the  cur- 
rent fiscal  year.  What  this  is  doing  is 
establishing  the  beginning  of  another 
large  bureaucracy.  In  reading  the  com- 
mittee report,  I  was  interested  In  the 
number  of  personnel  that  it  already  has, 
although  it  is  an  Input  in  the  way  of 
agencies  around  town. 

The  Commissioner's  office  has  20  per- 
manent personnel  positions;  then  the 
office  of  the  Staff  Director  has  12  per- 
manent personnel  positions.  The  Office  of 
Administration  has  16  permanent  per- 
sonnel positions.  The  Office  of  the  Gen- 
eral Counsel  has  51  permanent  personnel 
positions,  including  16  lawyers.  The 
Division  of  Data  Systems  Developments 
has  14  permanent  personnel  positions 
and  a  $365,000  contract  for  the  rental  of 
computer  services. 

The  Disclosure  Division  has  33  per- 
manent positions.  The  Office  of  Informa- 
tion Services  has  16  positions.  And  the 
Compliance  Review  Division  has  36 
permanent  positions. 

That  means  this  new  agency  now  has 
a  total  of  198  administrative  personnel 
and  it  is  seeking  an  increase  of  25  per- 
cent in  its  budget. 

I  think  this  suggests  that  this  agency 
is  going  to  mushroom  into  a  large  bu- 
reaucracy. I  shall  vote  against  this  bill 
when  it  is  put  to  a  vote. 

The  PRESIDING  OFFICER.  If  there 
be  no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

There  being  no  objection,  the  bill  was 
ordered  to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
319  of  the  Federal  Election  Campaign  Act  of 
1971  is  amended — 

( 1 )  by  strllclng  out  "and"  after  "September 
30,   1976,".  and 

(2)  by  inserting  after  "September  30, 
1977"  a  comma  and  the  following:  "and 
$7,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

£lGri*66d   tfO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-113),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Purpose  of  the  Bix-l 

This  bill  would  authorize  appropriations 
for  the  Federal  Election  Commission  for  the 
fiscal  year  ending  September  30,  1978,  In  the 
amount  of  $7,500,000.  This  is  an  increase  of 
$1,500,000  or  25  percent  above  the  authoriza- 
tion provided  the  Commission  for  the  fiscal 
year  ending  September  30,  1977. 

Federal  Election  Commissiok 

The  Federal  Election  Commission  was 
established  pursuant  to  the  Federal  Elec- 
tion Campaign  Act  Amendments  of  1974  and 
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1976  (Public  Law  93-443  and  Public  Law 
94-283) .  The  Commission  Is  comprised  of  the 
following  ofiQces  or  divisions:  Commissioners, 
Staff  Directors,  Oeneral  Counsel,  Data  Sys- 
tems, Disclosure,  Administration,  Informa- 
tion, and  Compliance  Review.  Following  Is 
a  brief  description  of  each  office.  A  more 
extensive  description  of  the  Commission's 
organization  activities  during  the  1976  elec- 
tion year  can  be  found  In  the  Commission's 
annual  report  submitted  to  the  Congress  on 
March  31. 1977. 

1.  Commissioner's  offices. — Members  of  the 
Commission  are  responsible  for  the  imple- 
mentation. Interpretation,  and  civil  enforce- 
ment of  the  act.  The  Commissioners,  with 
assistance  from  their  personal  staffs,  direct 
the  formulation  and  consideration  of  all 
Commission  policies  and  procedures.  The 
Commission  generally  meets  at  least  once 
a  week.  For  1977,  these  offices  are  operating 
with  20  permanent  personnel  positions. 

2.  Office  of  Staff  Director  .—The  Staff  Direc- 
tor serves  the  Commission  as  the  Commis- 
sion's Executive  Officer,  and  Is  responsible  for 
providing  and  coordinating  staff  support  to 
Implement  all  of  the  statutory  duties  and 
powers  of  the  Commission.  The  line  divisions 
of  the  Commission  (Data  Systems,  Dis- 
closure, Administration,  Information,  and 
Compliance  Review)  report  directly  to  the 
Staff  Director.  In  1977,  this  office  operated 
with  12  permanent  personnel  positions. 

3.  Office  of  General  Counsel. — As  the  Com- 
mission's legal  counsel,  the  General  Counsel 
assists  In  establishing  policy,  preparing  rules, 
regulations,  and  opinions,  and  is  responsible 
for  coordinating  and  Implementing  the  en- 
forcement of  the  law.  This  office  presently 
operates  with  51  permanent  personnel  posi- 
tions which  Includes  16  lawyers  and  a  num- 
ber of  Investigators,  secretaries,  and  research 
assistants. 

4.  Division  of  Data  Systems  Develop- 
ments.— This  division  Is  responsible  for  de- 
termining and  coordinating  the  Commission's 
data  processing  needs  and  providing  tech- 
nical support  In  the  processing  of  Informa- 
tion filed  with  the  Commission.  At  present, 
this  division  operates  with  14  permanent  per- 
sonnel and  a  $366,000  contract  for  the  rental 
of  computer  services. 

5.  Disclosure  Division.— This  division  serves 
as  the  principal  operating  arm  of  the  Com- 
mission to  monitor  compliance  with  the  dis- 
closure and  limitation  provisions  of  the  act. 
It  is  responsible  for  the  entry  of  data  and 
subsequent  production  of  Indexes;  review  of 
reports  filed  by  candidates  and  committees; 
and  the  processing  for  public  inspection  the 
disclosure  and  registration  statements  filed 
with  the  Commission.  This  division  is  pres- 
ently operating  with  33  permanent  positions. 

6.  Offflce  of  Administration. — This  office  Is 
responsible  for  personnel  matters,  budget 
management,  space  rental,  supplies,  equip- 
ment rental,  procurement,  and  contracting, 
and  is  presently  operating  with  16  permanent 
positions. 

7.  Office  of  Information  Services.— The  ba- 
sic responsibility  of  this  office  is  to  insure  that 
the  requirements  of  the  act  and  the  policies 
of  the  Commission  are  accurately  and 
promptly  transmitted  to  all  candidates,  po- 
litical parties,  and  interested  parties.  This 
office  has  Information  specialists  who  handle 


correspondence  and  telephone  inquiries  and 
publish  a  newsletter  (The  Board)  and  a 
series  of  campaign  guides.  The  office  also  In- 
cludes the  National  Clearinghouse  for  In- 
formation on  the  Administration  of  Elections, 
which  provides  Information  regarding  elec- 
tions and  election  administration  to  Federal, 
State,  and  local  governments  and  the  public, 
and  also  contracts  research  projects  In  the 
area  of  election  administration.  This  office 
Is  presently  operating  with  16  permanent 
positions. 

8.  Compliance  Review  Division. — This  divi- 
sion conducts  audits  in  accordance  with  the 
policy  established  by  the  Commission.  This 
policy  implements  the  statutory  require- 
ments of  2  U.S.C.  438(a)  (8)  In  achieving  the 
objective  of  full  disclosure  and  securing  vol- 
imtary  compliance  by  persons  subject  to  the 
act.  This  division  is  presently  operating  with 
36  permanent  positions. 

On  February  22,  1977,  the  Commission  sub- 
mitted to  the  Senate  a  request  for  an  author- 
ization of  $8,123,000  for  fiscal  year  1978,  rep- 
resenting a  $2,123,000  or  35  percent  increase 
over  its  fiscal  year  1977  authorization  of 
$6,000,000.  Although  the  Office  of  Manage- 
ment and  Budget  reduced  the  Commission's 
proposed  budget  to  $6,833,000,  which  was  the 
amount  Included  in  the  President's  budget 
submitted  to  the  Congress  on  January  17, 
1977,  the  Commission's  direct  submission  of 
its  budget  authorization  request  to  the  Con- 
gress is  authorized  In  2  U.S.C.  437(d)(1). 

COMMrrTEE    ACTION 

On  March  3,  1977,  the  Committee  on  Rules 
and  Administration  received  testimony  from 
the  Commission  with  respect  to  its  author- 
ization for  fiscal  year  1978.  Additional  infor- 
mation was  submitted  at  the  request  of  com- 
mittee members  and  staff  for  the  considera- 
tion of  the  committee. 

In  presentation  before  the  Committee  on 
Rules  and  Administration,  the  Commission 
indicated  that  budgetary  restrictions  caused 
the  curtailment  or  postponement  of  several 
important  audit  and  enforcement  responsi- 
bilities during  the  1976  election  year  cycle. 
Some  of  the  effects  of  these  budgetary  re- 
strictions are  reflected  in  the  following  data 
made  available  to  the  committee. 

Approximately  9,049  individuals  or  orga- 
nizations filed  as  reporting  entities  with  the 
Commission,  resulting  in  1  million  pages  of 
disclosure  forms  containing  20  million  sepa- 
rate pieces  of  information  which  the  Com- 
mission attempted  to  process  through  its 
computer-based  information  system,  all  rep- 
resenting $300  million  In  campaign  funds. 
Due  to  budgetary  restraints,  the  Commission 
only  reviewed  reports  of  entitles  exceeding 
an  aggregate  of  $10,000  in  activity.  This,  for 
example,  resulted  in  a  review  of  only  30  per- 
cent of  the  3,700  reports  filed  by  House 
candidates  and  80  percent  of  the  700  reports 
filed  by  Senate  candidates. 

Supervision  and  administration  of  the  pub- 
lic financing  provisions  of  the  act  resulted 
In  the  certification  of  $72,000,000  to  15  dif- 
ferent Presidential  primary  candidates,  the 
two  major  party  conventions,  and  the  two 
major  party  candidates  in  the  general  elec- 
tion, requiring  the  time  of  90  percent  of  the 
Commission's  audit  and  certification  staff. 
Consequently,  the  Commission  only  audited 
22    of   the   9,049    reporting    entitles,    19    of 


which  were  recipients  of  public  fimds,  man- 
dating an  audit. 

Although  the  time  the  Commission  took  to 
respond  to  requests  for  advisory  opinions  de- 
creased from  an  average  of  117  days  In  1975, 
it  remained  at  a  high  average  of  51  days  in 
1976. 

A  total  of  339  complaints  were  filed  with 
the  Commission  from  January  l,  1976,  to  Jan- 
uary 31,  1977,  251  of  which  were  closed.  The 
overall  average  time  for  disposition  of  these 
closed  cases  was  approximately  115  days. 
Many  of  the  open  cases  involve  extensive  In- 
vestigative and  audit  review,  and  a  growing 
number  are  resulting  in  litigation  In  the 
coTirts  due  to  the  Commission's  inability  to 
resolve  them  expeditiously. 

A  review  of  the  Commission's  authoriza- 
tion request  Indicates  the  major  require- 
ments to  be  for  additional  permanent  per- 
sonnel, contracts  for  data  processing  needs, 
and  contract  support  for  the  Clearinghouse  of 
Election  Administration. 

The  Commission  reported  that  it  has  had 
studies  conducted  by  outside  organizations 
of  Its  certification  and  auditing  procedures. 
Its  Internal  housekeeping  procedures,  its 
classification  and  salary  schedules,  and  its 
computer  systems.  In  addition,  all  contracts 
related  to  the  Clearinghouse  operations  are 
reviewed  by  a  20-member  advisory  committee 
of  State  and  local  election  officials. 

The  record  before  the  committee  clearly  in- 
dicates that  the  Commission  has  not  been 
able  to  adequately  discharge  its  responsibili- 
ties and  requires  an  authorization  for  fiscal 
year  1978  in  excess  of  the  $6,833,000  sub- 
mitted as  part  of  the  President's  budget.  The 
committee  consequently  approved  and  rec- 
ommends to  the  Senate  an  authorization  in 
the  amount  of  $7,500,000  for  fiscal  year  1978. 
The  committee  feels  that  with  adequate 
budgetary  controls,  this  authorization  should 
be  adeqvaate  to  enable  the  Commission  to 
carry  out  Its  many  re-sponslbilitles  under  the 
law.  Senator  Dick  Clark  of  Iowa  requested 
that  the  record  show  him  in  favor  of  the  $8,- 
123,000  authorization  amount  requested  by 
the  Commission. 

REGULATORT    IMPACT 

Pursuant  to  rule  29.  section  5(a)  of  the 
Standing  Rules  of  the  Senate,  the  committee 
received  the  following  information  from  the 
Federal  Election  Commission  containing  its 
views  as  to  the  regulatory  Impact  of  the  Com- 
mission's proposed  budget  for  fiscal  year  1978. 

AN  ESTTMATE  OF  THE  NUMBER  OF  INDIVIDUALS 
AND  BUSINESSES  WHO  WOULD  BE  REGULATED 
BY  THE  COMMISSION  AND  A  DETERMINATION 
OF  THE  GROUPS  AND  CLASSES  OF  SUCH  INDI- 
VIDUALS AND  BUSINESS 

The  Commission  has  determined  that  there 
are  six  basic  categories  of  individuals  or  po- 
litical committees  that  it  regulates.  These  are 
Presidential  candidates  and  committees,  can- 
didates and  committees  engaged  in  races  for 
House  and  Senate  seats,  party-related  com- 
mittees, nonparty  related  political  commit- 
tees, and  individuals  or  committees  making 
independent  expenditures.  This  latter  cate- 
gory also  Includes  delegates  and  delegate 
committees  and  persons  making  expenditures 
for  communication  costs.  The  table  below 
Indicates  the  number  of  filers  in  each  cate- 
gory as  of  December  1976 : 


Category 


Candidates      Committees       Other 


Presidential 230 

Senate .|c 

House ,  i^^ 

Party  related:  ^^" 

National  level _ 

State  level "  „ 

Local  level " 


>234  .. 

M66  „, 

450  ... 

2,408  ... 

73  ... 
285  ... 
730  ... 


Category 


Candidates      Committees       Other 


Nonparty  related j  295 

Independent  expenditures  (individuals  and  committees). ..IT i39 

Delegates _ *  "■         Jgg 

Communication  costs' ~""~""l"''.""'.lll'"ll  38 

T***' - 3,022  5,651           376 


I  Authorized. 
'  Unauthorized. 


'  2  U.S.C.  431(fX4Xc)  communications  by  corporations,  labor  organizations,  and  other  member- 
ship organizations. 

Note:  Total  filers,  9,049. 


May  5,  1977 


CONGRESSIONAL  RECORD  — SENATE 


13839 


As  1978  is  an  election  year,  the  Commission 
anticipates  that  the  number  of  House  and 
Senate  fliers  will  be  in  the  same  range,  and 
since  both  party  and  nonparty  related  com- 
mittees are  ongoing  operations,  their  num- 
bers will  remain  the  same  or  even  increase, 
as  more  committees  become  Involved  in  Fed- 
eral elections;  1978  is  not,  however,  a  Presi- 
dential election  year  and  the  number  of  filers 
in  the  Presidential  category,  as  well  as  the 
delegate  and  Presidential  Independent  ex- 
penditures will  drop  sharply. 

THE  ECONOMIC  IMPACT  OF  THE  COMMISSION'S 
REGULATIONS  ON  THE  INDIVIDUALS.  CONSUM- 
ERS,   AND   BUSINESSES    AFFECTED 

At  the  present  time,  the  economic  impact 
of  the  Commission's  regulations  Is  difficult 
to  Judge  in  view  of  the  limited  statistics 
available.  The  only  figures  readily  available 
are  from  the  reports  of  the  two  major  party 
Presidential  candidate's  campaign  commit- 
tees. The  1976  Democratic  Presidential  Cam- 
paign Committee,  Inc.,  reported  that  between 
July  15,  1976,  and  December  31,  1976,  it  spent 
$502,963  for  "compliance  costs."  The  Ford- 
Dole  Committee  reported  spending  $286,834 
for  legal  and  accounting  fees  between  the 
time  President  Ford  was  nominated  and  the 
end  of  1976.  Beyond  these  flgxires,  the  situa- 
tion is  less  clear.  Though  a  number  of  can- 
didates appear  to  have  retained  counsel  and 
periodically  had  accounting  firms  review  their 
records,  the  Commission  has  reported  it  Is 
not  possible  at  this  time  to  determine  the 
extent  which  this  goes  beyond  previous  prac- 
tices. 

The  economic  Impact  on  both  party-related 
and  non-party-related  committees  is  reported 
to  be  negligible.  Party-related  committees 
appear  to  simply  have  the  treasurer  or  ac- 
counting staff  assume  responsibility  for  dis- 
closure reports.  In  the  majority  of  the  non- 
party-related  committees,  the  sponsoring 
organization  provides  the  manpower  and 
facilities  to  comply  with  the  law,  as  they  are 
permitted  to  do.  In  short,  under  both  in- 
stances, existing  staff  add  one  more  task  to 
their  duties.  There  does  not  appear  to  be  any 
economic  impact  upon  those  entitles  making 
independent  expenditures. 

THE  IMPACT  ON  THE  PERSONAL  PRIVACY  OP  THE 
INDIVIDUALS   AFFECTED 

The  purpose  of  the  Federal  Election  Cam- 
paign Act  Is  to  disclose  sources  of  funds  and 
expenditures  made  In  campaigning  for  a 
Federal  office,  and  as  such  the  Commission 
does  not  bear  directly  upon  the  personal  pri- 
vacy of  the  individuals  Involved.  The  Infor- 
mation required  for  disclosure  pertains  only 
to  political  activity  and  is  by  statute  a  mat- 
ter of  public  record.  In  addition  to  the  cam- 
paign flnance  reports  flled  in  the  Commis- 
sion's Office  of  Public  Records,  there  are  two 
other  systems  of  records  containing  audit, 
investigative,  and  compliance  actions,  which 
are  exempt  from  the  Privacy  Act.  and  re- 
quired to  be  kept  confldentlal  under  2  U.S.C. 
^7g.  However,  even  these  systems  are  avail- 
able once  the  matter  is  closed  by  the  Com- 
mission. 

A  DETERMINATION  OF  THE  AMOUNT  OF  ADDI- 
TIONAL PAPERWORK  THAT  WILL  RESULT  PROM 
REGULATIONS  TO  BE  PROMULGATED  BY  THE 
COMMISSION  DURING  FICAL  YEAR   1978 

The  Commission  does  not  envision  pro- 
mulgating any  r^ulation  during  the  coming 
fiscal  year  that  would  create  any  additional 
paperwork.  The  Commission  indicated  its 
aim  is  to  reduce  the  burden  of  paperwork 
required  of  candidates  and  committees  and 
win  be  presenting  a  nvunber  of  legislative 
recommendations  to  the  Congress  In  the 
hope  that  the  act  can  be  modified  In  a  fash- 
Ion  which  will  reduce  the  reporting  require- 
ments of  candidates  and  committees. 


5- YEAH  COST  ESTIMATE 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  D.C.,  April  29. 1977. 
Hon.  Howard  W.  Cannon, 
Chairman,  Committee  on  Rules  and  Admin- 
istration,  U.S.  Senate,  Russell  Senate  Of- 
fice Building,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  the  Federal 
Election  Commission  fiscal  year  1978  author- 
ization. 

Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin,  Director. 
congressional  budget  office — COST  estimate 

1.  Bill   number:    Not   yet   assigned. 

2.  Bill  title:  "Federal  Election  Commission 
fiscal  year  1978  Authorization." 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Rules  and  Adminis- 
tration. 

4.  Bill  purpose:  The  purpose  of  this  leg- 
islation is  to  authorize  $7,500,000  for  fiscal 
year  1978  for  the  Federal  Election  Commis- 
sion (FEC). 

5.  Cost  estimate  (function  800) . 

Thousands 

Fiscal  year  1978: 

Authorization  level $7,500 

Estimated  cost 6,710 

Fiscal  year  1979 : 

Authorization  level 0 

Estimated   costs 790 

Fiscal  year  1980: 

Authorization  level 0 

Estimated   costs 0 

Fiscal  year  1981: 

Authorization  level 0 

Estimated   costs 0 

Fiscal  year  1982: 

Authorization  level 0 

Estimated   costs 0 

6.  Basis  of  estimate:  The  fiscal  year  1978 
cost  Is  based  on  an  estimate  of  total  outlays 
in  fiscal  year  1978 — $7,443,000  (if  the  full 
amount  of  the  authorization  is  appropri- 
ated), minus  the  current  estimate  of  out- 
lays in  fiscal  year  1978  from  the  fiscal  year 
1977  appropriation — $733,000.  The  remain- 
ing $790,000  from  the  fiscal  year  1978  ap- 
propriations is  assumed  to  be  fully  expended 
in  fiscal  year  1979. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:   None. 

9.  Estimate  prepared  by  Kathy  Weiss  (225- 
7760). 

10.  Estimate  approved  by  C.  G.  Nuckols 
for  James  L.  Blum,  Assistant  Director  for 
Budget  Analysis. 


ORDER  TRANSFERRING  MEASURE 
TO  UNANIMOUS-CONSENT  CALEN- 
DAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  measure  on  the  General  Orders 
Calendar  that  can  be  moved.  It  can  be 
passed  by  imanimous  consent,  I  under- 
stand, as  soon  as  cleared  by  the  Budget 
Committee.  I,  therefore,  ask  that  the 
clerk  move  it  to  the  Unanimous-Consent 
Calendar.  It  is  Calendar  Order  No.  94. 

The  PRESIDING  OFFICER.  The  clerk 
will  so  move  order  No.  94  to  the  Unani- 
mous-Consent Calendar. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


AUTHORIZATION  TO  RECEIVE  AND 

REFER  MESSAGES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
adjournment  of  the  Senate  over  until 
Monday,  the  Secretary  of  the  Senate  be 
authorized  to  receive  messages  from  the 
President  of  the  United  States  and  the 
House  of  Representatives  and  that  they 
may  be  appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR   CERTAIN   ACTION   TO 
BE  TAKEN  DURING  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  during  the 
adjournment  over  until  Monday  the  Vice 
President  of  the  United  States,  the  Presi- 
dent of  the  Senate  pro  tempore,  the  De- 
puty President  pro  tempore  and  the  Act- 
ing President  pro  tempore  be  authorized 
to  sign  all  duly  enrolled  bills  and  joint 
resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  FILE  REPORTS  UNTIL  ROD- 
NIGHT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  commit- 
tees may  have  until  midnight  tomorrow 
to  file  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HJl.  2— ORDER  TO  DISCHARGE 
COMMITTEE  AND  HOLD  BILL  AT 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Tuesday,  May  3,  1977,  HJl.  2,  an  act 
for  the  cooperation  between  the  Secre- 
tary of  the  Interior  and  the  States  with 
respect  to  the  regulation  of  surface  coal 
mining  operations  and  the  acquisition 
and  reclamation  of  abandoned  mines 
and  for  other  purposes,  was  referred  to 
the  Committee  on  Energy  and  Natural 
Resources. 

I  ask  unanimous  consent  that  the 
committee  be  discharged  from  further 
consideration  of  H.R.  2  and  that  it  be 
held  at  the  desk  pending  further  disposi- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  1469— NATIONAL  ENERGY  ACT 

Mr.  JACKSON.  Mr.  President,  on  Fri- 
day, April  29.  the  President  submitted  to 
Congress  a  proposed  national  energy  plan 
and  a  National  Energy  Act  to  Implement 
that  plan. 

The  National  Energy  Act  Is  In  two 
titles.  Title  I  contains  the  pricing,  regu- 
latory, and  other  nontax  provisions.  Title 
n  contains  the  tax  provisions,  which 
will  be  referred  to  the  Finance  Com- 
mittee. 

The  provisions  of  title  I  are  predomi- 
nantly within  the  jurisdiction  of  the 
Committee  on  Energy  and  Natural  Re- 
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sources.  However,  there  are  five  other 
committees  with  some  Interest  In  the 
provisions  of  title  I.  Those  Interested 
committees  are  : 

Banking,  Housing,  and  Urban  Affairs — 
because  of  proposed  amendments  to 
housing  laws  in  sections  110-114  designed 
to  remove  the  barriers  to  opening  a  sec- 
ondary market  for  residential  energy 
conservation  loans; 

Commerce,  Science,  and  Transporta- 
tion— ^because  of  provisions  in  sections 
221-222  relating  to  the  disclosure  of  the 
auto  fuel  efficiency  tax  and  the  fuel  inef- 
ficiency rebate; 

Human  Resources — because  of  the 
proposed  conservation  program  for 
schools  and  hospitals  in  sections  301-309; 

Government  Affairs — because  of  the 
proposals  in  section  701  for  a  Federal 
vanpooling  program;  and 

Environment  and  Public  Works — be- 
cause of  the  proposed  solar  demonstra- 
tion program  for  Federal  buildings  In 
sections  741-746. 

Mr.  President,  I  do  not  think  it  neces- 
sary or  desirable  that  title  I  of  the  Na- 
tional Energy  Act  be  referred  to  five 
committees  in  addition  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
Such  a  multiple  referral  would  be  con- 
trary to  the  Intent  of  the  Stevenson  re- 
forms approved  by  the  Senate  last 
February. 

I  believe  the  interests  of  other  com- 
mittees can  be  accommodated  by  refer- 
ring title  I  of  the  National  Energy  Act  to 
the  Committee  on  Energy  and  Natural 
Resources  with  the  direction  to  consult 
with  these  other  committees  having  an 
Interest  in  the  legislation.  My  conversa- 
tions with  the  chairmen  of  these  com- 
mittees lead  me  to  believe  that  they  share 
this  view. 

If  title  I  is  referred  to  the  Committee 
on  Energy  and  Natural  Resources  in  this 
way,  we  would  be  prepared  to  work  with 
the  other  committees  in  any  way  which 
seems  desirable.  Some  committees  may 
wish  to  hold  hearings  and  make  formal 
legislative  recommendations.  Others  may 
wish  to  participate  in  markups.  In  some 
cases,  less  formal  arrangements  may  be 
satisfactory.  In  the  course  of  our  energy 
work  over  the  past  5  years  we  have 
woriced  with  several  committees  on  legis- 
lation and  would  hope  to  continue  this 
kind  of  cooperative  effort. 

Mr.  President.  I  am  introducing  title  I 
of  the  National  Energy  Act  as  a  separate 
bill,  and  I  send  it  to  the  desk. 

I  ask  unanimous  consent  that  the  leg- 
islation be  referred  to  the  Committee  on 
Energy  and  Natural  Resources  with  the 
direction  to  consult  with  the  committees 
referred  to  in  my  statement  regarding 
their  respective  interests  in  the  provi- 
sions of  this  bill. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  if  the  distinguished 
Senator  from  Washington  will  yield  for 
a  moment. 

Mr.  JACKSON.  Yes. 

Mr.  BAKER.  Do  I  understand  that  the 


techniques  suggested  here,  that  is,  re- 
ferral to  a  committee,  consultation  with 
the  other  named  committees,  has  been 
cleared  with  the  ranking  members  of  the 
affected  committee? 

Mr.  JACKSON.  It  has  been  cleared 
with  the  chairmen  of  the  other  com- 
mittees and  with  the  ranking  member  on 
the  Energy  and  Natural  Resources  Com- 
mittee. We  have  not  formally  cleared  it 
with  such,  but  I  am  sure  there  is  no  prob- 
lem on  this  with  the  minority  on  each  of 
the  five  committees.  I  explained  this  to 
Senator  Hansen  when  we  discussed  it 
this  morning. 

I  assure  the  Senator  that  if  there  is 
any  problem,  I  will  be  glad  to  have  it 
reconsidered  on  Monday  or  Tuesday. 

Mr.  BAKER.  Mr.  President,  I  am  sure 
there  is  no  problem,  but  I  am  sure  the 
Senator  from  Washington  understands 
my  responsibility  and  concern  in  that 
respect. 

Mr.  JACKSON.  I  understand. 

Mr.  BAKER.  We  agree,  then,  that  if 
there  is  any  difficulty 

Mr.  JACKSON.  With  the  ranking 
minority  members  on  any  other  commit- 
tees, we  will  take  the  matter  up  all  over 
again,  ab  initio. 

Mr.  BAKER.  Mr.  President,  with  that 
imderstanding,  I  will  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  President's 
communication  (EC-1246)  be  referred 
jointly  to  the  Committee  on  Energy  and 
Natural  Resources  and  the  Committee 
on  Finance,  with  the  same  understand- 
ing as  regards  title  I. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  6  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  Senators 
may  have  until  6  p.m.  today  to  intro- 
duce biUs  and  submit  resolutions,  state- 
ments, memorials,  and  petitions  into  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  2  P.M. 
MONDAY,  MAY  9,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  2  p.m.  on 
Monday  next. 

The  motion  was  agreed  to;  and  at 
4:32  p.m.  the  Senate  adjourned  until 
Monday,  May  9, 1977,  at  2  p.m. 


Department  of  State 

George  S.  Vest,  of  Maryland,  a  Foreign 
Service  officer  of  the  class  of  career  minister, 
to  be  an  Assistant  Secretary  of  State. 

Sander  Martin  Levin,  of  Michigan,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development,  vice  Fred  O. 
Plnkham. 

John  H.  Sullivan,  of  Virginia,  to  be  an  As- 
sistant Administrator  of  the  Agency  for  In- 
ternational Development,  vice  Arthur  Z. 
Gardiner,  Jr.,  resigned. 

Department  op  Treasury 

Stuart  Evan  Selgel.  of  the  District  of  Co- 

liunbla,  to  be  an  Assistant  General  Counsel 

in  the  Department  of  the  Treasury    (Chief 

Counsel  for  the  Internal  Revenue  Service), 

vice  Meade  Whltaker,  resigned. 

Department  of  Justice 
John  M.  Harmon,  of  North  Carolina,  to  be 

an  Assistant  Attorney  General  vice  Antonln 

G.  Scalla,  resigned. 
James  W.  Moorman,  of  California,  to  be 

an    Assistant   Attorney    General    vice    Peter 

R.  Taft.  resigning. 

Department  op  the  Interior 
Robert  H.  Mendelsohn,  of  California,  to  be 
an  Assistant  Secretary  of  the  Interior,  vice 
Ronald   G.  Coleman,   resigned. 

Civil  Service  Commission 
Jule  M.  Sugarman,  of  Georgia,  to  be  a  Civil 
Service  Commissioner  for  the  remainder  of 
the  term  expiring  March  1,  1981,  vice  L.  J, 
Andolsek. 

Ersa  H.  Poston,  of  New  York,  to  be  a  Civil 
Service  Commissioner  for  the  term  of  6  years 
expiring  March  1,  1983,  vice  Georglana  H. 
Sheldon,  term  expired. 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  May  5, 1977 : 

George  S.  Vest,  of  Maryland,  a  foreign 
service  officer  of  the  class  of  career  minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Pakistan,  which  was  sent  to  the  Senate 
on  April  7.  1977. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  5,  1977: 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  5, 1977: 

Civil  Service  Commission 

Alan  K.  Campbell,  of  Texas,  to  be  a  Civil 
Service  Commissioner  for  the  remainder  of 
the  term  expiring  March  1,  1979. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

Superior  Court  op  the  District  of  Columbia 
The  following-named  persons  to  be  As- 
sociate Judges  of  the  Superior  Court  of  the 
District  of  Columbia  for  terms  of  fifteen 
years: 

Gladys  Kessler,  of  the  District  of  Colum- 
bia; 

Robert  McCance  Scott,  of  the  District  of 
Columbia; 

Robert  Alan  Shuker,  of  the  District  of 
Columbia; 

Annice  McBryde  Wagner,  of  the  District  of 
Columbia;  and 

Paul  Ralney  Webber  m,  of  the  District 
of  Columbia. 
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INDEPENDENCE  FOR  THE 
HANDICAPPED 


HON.  OLIN  E.  TEAGUE 

of  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  independ- 
ence is  a  goal  that  is  of  paramount  im- 
portance to  the  members  of  the  handi- 
capped community.  One  approach  that  is 
beiiig  tried  across  the  coimtry  with  tre- 
mendous success  is  that  of  independent 
living  centers  for  the  handicapped.  Both 
California  and  Texas  have  been  very  suc- 
cessful in  establishing  living  centers  run 
for  and  by  the  handicapped. 

Wasliington,  D.C.  will  be  taking  the 
initiative  soon.  But  their  approach  will 
be  a  little  bit  unique.  Rather  than  estab- 
lishing a  center  for  the  handicapped, 
Severely  Price,  founder  of  Independent 
Living  For  the  Handicapped — ILH — is 
striving  to  estabUsh  a  house  set  in  a 
normal  residential  setting.  This  house 
will  be  for  six  disabled  people  and  addi- 
tional staff  will  be  hired  and  trained  by 
the  residents  themselves.  Rather  than 
someone  else  deciding  what  is  good  for 
them  they  will  hire  people  to  meet  their 
own  self-determined  needs. 

The  Committee  on  Science  and  Tech- 
nology recently  completed  a  study  on 
Research  Programs  to  Aid  the  Handi- 
capped. This  study  was  conducted  by  a 
panel  comprised  of  consumers,  physi- 
cians, engineers,  and  representatives  of 
the  various  Federal  agencies  involved  in 
aid  for  the  handicapped.  One  of  the 
members  of  this  remarkable  panel  was 
Miss  Mary  Pat  Bradley.  In  the  following 
article,  published  in  the  April  26  edi- 
tion of  the  Washington  Post,  Miss 
Bradley  relates  her  feelings  about  this 
exciting  prospect  for  a  new  lifestyle.  It  is 
with  great  enthusiasm  and  hope  for  the 
success  of  the  ILH  organization  that  I 
commend  this  article  to  my  colleagues: 

A  Self -Help  House  for  the  Handicapped 
(By  Judith  Martin) 

Mary  Pat  Bradley  has  been  thinking  of 
moving  out  of  her  parents'  home  In  McLean. 
Not  that  she  isn't  comfortable  there,  but  she 
is  34  years  old,  and  most  of  her  brothers  and 
sisters  have  already  gone  off  on  their  own. 

But  until  recently,  the  prospect  for  Brad- 
ley— who  has  a  master's  degree  In  education 
and  works  at  the  Congressional  Information 
Service  in  Bethesda — has  been  frightening. 
Because  she  Is  a  paraplegic,  leaving  home 
when  her  family  might  no  longer  be  able  to 
provide  the  help  she  needs  in  getting  up  and 
down  stairs  or  cooking  or  getting  dressed, 
could  only  mean  going  to  an  institution. 

"X  can't  think  of  a  worse  alternative,"  she 
said.  "It  would  mean  an  automatic,  con- 
strained, regimented  life,  with  a  stupendous 
lack  of  privacy. 

"Every  time  society  Institutionalizes  some- 
one, it  raises  society's  expenses,  and  the 
negative  attitude  towards  that  person  in- 
creases accordingly. 

"You  are  treated  as  a  patient,  a  sick  per- 
son. You  are  thrown  in  with  a  lot  of  people 


you  didn't  choose — a  mixed  bag  of  the  re- 
tarded, the  physically  handicapped,  the  aged 
and  senile.  The  lack  of  mental  stimulation 
can't  help  changing  you.  Personal  Initiative, 
mental  perceptiveness,  creativity  are  drained. 
You  can  fight  it,  but  only  to  a  degree." 

What  has  changed  Bradley's  prospects  from 
frightening  to  exciting  is  Independent  Living 
for  the  Handicapped,  an  organization  which 
hopes  to  set  up  residential  living  run  for  and 
by  the  physically  handicapped.  With  money 
from  a  matching  grant  and  from  a  Grand 
Auction  Party  to  be  held  April  30  at  the 
British  Embassy,  ILH  hopes  to  establish  Its 
first  such  house  in  Washington  by  the  end 
of  the  year. 

Beverly  Price,  the  founder  of  ILH  and 
chairman  of  the  embassy  party,  says  the  first 
house  will  be  for  six  disabled  adults,  a  live-in 
staff  member  or  couple,  extra  part-time  help 
at  peak  hours,  such  as  mealtime,  and  a  bus 
and  driver.  There  would  also  be  a  room  for 
a  transient — a  visitor  to  the  city,  or  someone 
whose  family  is  temporarily  away.  It  Is  to  be 
in  the  city,  "not  off  In  some  rural  area  away 
from  everything,"  as  conventional  residential 
facilities  are  apt  to  be. 

Staff  will  be  hired,  trained,  and,  If  neces- 
sary, fired,  by  the  residents.  The  psycho- 
logical difference  between  their  employing 
people  to  meet  their  needs,  and  being  cared 
for  according  to  the  ideas  of  others  about 
what  Is  good  for  them  is  fundamental  to  the 
Idea  of  Independent  Living  for  the  Handi- 
capped. 

The  house,  which  will  charge  $800  a  month 
for  room,  board  and  service  to  those  who  can 
afford  it  and  provide  also  for  those  who  can- 
not. Is  to  be  called  Cheshire  House,  after  the 
self-help  homes  developed  In  England  and 
throughout  the  world  by  Group  Capt. 
Leonard  Cheshire. 

Cheshire  Is  also  thinking  of  expanding  his 
idea  to  America,  and  Price  says  she  finds 
his  efforts  of  enormous  help  "when  people 
tell  me  'It  can't  be  done,'  and  I  can  point  to 
the  Cheshire  Homes  and  say,  'Oh,  yes,  it 
can.'  " 

Although  Price's  son  Christopher.  27,  who 
has  cerebral  palsy,  is  "the  Inspiration"  for 
ILH,  she  does  not  expect  him  to  be  among 
the  residents  of  the  first  house.  He  communi- 
cates mostly  In  Morse  code  and  "I  want  all 
six  people  in  the  first  home  to  be  verbal,  so 
they  can  talk  to  Congress,  or  whoever  will 
listen.  By  the  time  we  have  a  second  house, 
I  hope  they  will  be  able  to  take  a  Chris- 
topher." 

One  of  the  benefits  she  mentioned  would 
be  the  absence  of  the  somber  attitude  to- 
wards the  disabled  held  by  what  she  called 
"The  T.A.B. — the  Temporarily  Able  Bodied." 

"You  either  run  into  hostile  paternalism, 
or  total  bewilderment,"  said  Bradley.  "The 
idea  of  the  "active  victim'  Is  a  paradox,  but 
It's  becoming  more  and  more  of  a  reality. 
Because  unless  we  take  it  on  our  shoulders, 
this  pattern  is  never  going  to  be  broken." 


PLOP,  PLOP,  FIZZ,  FIZZ 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  MICHEL.  Mr.  Speaker,  there  has 
been  so  much  nonsense  and  big  govern- 


ment propaganda  written  about  health 
care  in  this  country  that  it  is  delightful 
to  come  across  a  well-written,  well-re- 
searched article  on  this  important  sub- 
ject. It  is  all  the  more  delightful  when 
the  writer  happens  to  be  Harry  Schwartz 
of  the  New  York  Times  and  author  of 
the  Case  for  American  Medicine.  Com- 
mon sense,  a  wide-ranging  knowledge 
and  the  courage  to  puncture  some  cur- 
rent myths  about  health  care  and  the 
alleged  need  for  mandatory  tax-sup- 
ported national  health  insurance:  these 
are  what  Harry  Schwartz  brings  to  his 
readers  in  "Plop,  Plop,  Fizz,  Fizz",  pub- 
lished in  the  May  1977  issue  of  The  Al- 
ternative. At  this  point  I  include  in  the 
Record  Mr.  Schwartz's  article: 
Plop,  Plop,  Fizz,  Fizz 

Even  as  I  write  these  words,  a  titanic 
struggle  Is  underway  in  Washington,  D.C. 
The  Federal  Trade  Commission  is  striving 
with  might  and  main  to  protect  me  and 
you  and  you  and  you.  The  forces  of  evil 
against  whose  machinations  the  FTC  is 
struggling  so  fiercely  are  those  friendly  folk 
who  do  so  much  to  support  television,  the 
networks  and  the  independent  stations 
both.  You  know,  the  people  who  put  an- 
nouncers to  such  tasks  as  putting  tablets 
in  glasses  of  water  and  pronouncing  poems 
of  purest  ecstasy  over  the  fact  that  tablet 
A  dissolves  one-tenth  of  a  second  faster 
than  tablet  B.  Yes,  it's  the  over-the-counter 
drug  industry,  the  good  people  whose  cheap 
products  save  us  so  much  money  every  year 
in  avoiding  visits  to  doctors  and  hospitals. 
The  FTC  Is  worried  that  one  of  these  com- 
panies might  want  to  advertise  that  Its 
tablet  or  pill  or  lotion  or  cream  or  whatever 
might  be  good  for  the  blahs  or  for  the  trots 
or  for  that  homey  feeling  you  get  every 
once  in  a  while.  No  such  villainy  will  take 
place  If  the  FTC  has  Its  way.  Each  over-the- 
counter  remedy  will  have  a  few  prim,  stand- 
ardly phrased  claims  authenticated  on  the 
label  and  that's  all  the  advertisers  are  going 
to  be  able  to  talk  about.  What  we  do  about 
the  blahs,  the  trots,  or  that  homey  feel- 
ing will  be  our  business.  Such  language  isn't 
used  on  drug  labels  whose  authors  are  all 
born-again  Puritans.  Of  course  the  drug 
companies  are  complaining  and  fighting,  and 
even  as  I  write,  hearings  on  these  momen- 
tous Issues  are  going  on  in  Washington. 
The  head  reels  to  think  of  the  millions  of 
dollars  being  spent  on  lawyers'  fees  alone  In 
these  incredible  proceedings. 

I  begin  with  this  remarkable  event  be- 
cause the  chief  topic  of  health  conversation 
these  days  is  no  longer  the  grim  toll  taken  by 
cancer  and  heart  disease  or  something  serious 
like  that.  When  we  talk  about  illnesses  the.se 
days,  we  visually  discuss  either  esoteric  and 
exotic  ailments  like  Legionnaires  Disease  or 
virtually  nonexistent  diseases  like  swlue  flu. 
"Cost  containmenf  is  the  magic  phrase  to 
mention  early  and  often  if  you  find  j'ourself 
at  a  cocktail  party  or  a  massage  parlor  with 
a  group  of  health  apparatchiks.  Health  care 
costs  too  much  and  something's  got  to  be 
done  about  it.  (Of  course,  if  you  were  dying 
of  incurable  cancer,  you  might  think  the 
something  to  be  done  would  be  a  doubling 
or  tripling  of  spending  on  research  about 
your  particular  type  of  malignancy.)  But  the 
people  who  talk  this  way  are  usually  very 
healthy,  and  besides  they  see  chances  for 
getting  better  jobs  or  bigger  research  grants 
as  part  of  the  push  to  cut  health  costs.  A 
few  are  professional  sadists  and  spoil  sports 


13842 

or  secret  members  of  the  Women's  Christian 
Temperance  Union  or  one  of  Its  fellow- 
traveler  organizations  who  think  the  high 
cost  of  health  care  Is  the  lever  that  will  get 
the  old  18th  Amendment  and  glorious  Pro- 
hibition reinstated.  But  anybody  with  a 
micron  of  Intelligence  knows  that  aspirin 
and  Orlstan  and  Rolalds  and  the  kindly 
pharmacist  who  sells  them  are  the  most  ef- 
fective weapons  we  have  to  date  against 
rocketing  heaJth  care  costs.  Every  pharmacist 
I've  ever  met  Is  prepared  to  give  you  an  In- 
stant diagnosis  of  your  version  of  the  blahs 
and  to  suggest  one  of  his  better  profit  mar- 
gin non-prescrlptlon  remedies  to  do  what 
needs  doing.  And  It  usually  works,  I've 
noticed.  And  here  are  these  PTC  Jokers  try- 
ing to  prevent  all  the  pitchmen,  even  the 
pharmacist,  from  telling  us  what's  good  for 
the  blahs.  Haan't  anybody  told  them  about 
the  First  Amendment? 

Here  In  standard  bureaucratic  prose  Is  the 
Carter  Administration's  description  of  the 
health  care  cost  crisis  as  given  in  President 
Jimmy's  budget  revision  statement  last 
February: 

"National  health  spending  per  person  has 
more  than  tripled  during  the  last  decade, 
from  $212  in  1968  to  »638  in  1976.  Total  na- 
tional health  expenditures  grew  ftom  $42.1 
billion  to  $139.3  billion  during  the  same 
period.  The  availability  and  use  of  new  med- 
ical services  account  In  part  for  rising  spend- 
ing. Nevertheless  much  of  the  Increase  has 
resulted  from  health  cost  inflation.  Without 
cost  restraints.  Federal  spending  for  Medi- 
care and  Medicaid  alone  would  climb  75  per- 
cent between  1978  and  1982,  from  $38  bil- 
lion to  $66  billion." 

Apparently  something  dreadful  happened 
In  1966  which  unleashed  the  inflationary 
monster.  The  solution  would  seem  to  be  ob- 
vious: Find  out  what  inflationary  monster 
was  let  loose  in  1966,  get  rid  of  It,  and  health 
spending  per  person  would  zoom  down 
again— maybe  not  all  the  way  to  $212,  but 
$300  ought  to  be  attainable.  And  It's  quite 
clear  what  happened  in  1966.  That  was  the 
year  Medicaid  and  Medicare  got  ofT  the 
ground,  going  from  zero  dollars  spending  to 
next  fiscal  year's  budgeted  $38  billion.  Just 
abolish  Medicaid  and  Medicare.  The  $38  bil- 
lion saved  that  way  would  come  to  about 
half  the  projected  Carter  budget  deficit  In 
fiscal  1978.  And  Imagine  how  doctors'  fees 
and  hospital  room  rates  would  crumble  in 
consequence.  Your  friendly  local  GP  might 
even  call  you  up  and  ask  If  you  wouldn't  like 
a  house  call  at  a  special  rate — Just  for  soci- 
ability, even  if  there's  nothing  detectably 
wrong  with  you.  And  that  local  general  hos- 
pital which  is  collecting  $200  a  day  from  Blue 
Cross  every  time  you  go  in  to  have  your 
heartburn  investigated  might  run  a  sale — 
you  know,  $25  a  week  in  a  private  room  for 
a  honeymoon  couple  and  nobody  vsrill  ask 
you  for  your  marriage  license.  There's  noth- 
ing like  a  sharp  decline  in  business,  after  all, 
to  make  people  much  more  reasonable  about 
price  and  delivery  conditions. 

But  of  coxirse  all  that's  an  Idle  dream. 
Medicare  and  Medicaid  aren't  going  to  be 
repealed.  How  could  I  ever  think  of  such  an 
awful  idea?  Do  I  want  to  deny  the  elderly 
and  the  poor  the  medical  care  they  need? 
But  people  who  ask  such  questions  dont 
realize  I'm  such  an  old  duffer  that  I  can  re- 
member what  it  was  like  before  Medicare 
and  Medicaid.  We  were  pjoor  when  I  was  a 
kid  but  that  didn't  mean  we  didn't  get  medi- 
cal care.  We  always  went  to  the  nearby  hos- 
pital clinic  where  the  standard  fee  was  50 
cents.  And  If  occasionally  we  called  a  private 
doctor,  he  not  only  came  but  apologized  for 
asking  for  a  $2  fee.  My  maternal  grand- 
mother— may  Ood  rest  her  soul — got  such 
good  medical  care  in  this  country  on  prac- 
tically zero  income  that  she  died  at  age  92 
well  before  Medicare. 
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No,  Medicare  and  Medicaid  are  safe. 
There's  so  much  free  floating  guilt  around — 
after  all,  wouldn't  you  feel  guilty  if  you  were 
Joe  Calif  ano  and  made  the  amount  of  money 
he  did  last  year? — that  Medicare  and  Medic- 
aid will  not  only  continue,  but  will  be  ex- 
panded. In  that  very  same  Carter  budget 
message  quoted  above,  it  was  announced 
that  Medicaid  would  be  expanded  still  fur- 
ther by  setting  up  a  new  screening  program 
that  will  expose  14  million  kids — not  Just 
12  million  as  at  present — to  the  risk  of  be- 
coming hypochondriacs  by  sending  them  to 
doctors  and  nurses  when  they  don't  feel  any 
pain  at  all.  And  to  secure  that  goal,  the 
bribe  to  the  states  for  participating  Is  being 
upped  to  75  percent  of  the  bill.  Some  way 
to  save  money! 

No,  the  way  we  save  money  on  health  costs 
these  days — and  on  this  there  really  is  no 
difference  between  the  Nixon,  Ford,  and  Car- 
ter Administrations — is  by  means  of  price 
controls  and  policemen.  Carter  has  already 
announced  a  "cap"  on  hospital  costs  which 
have  been  going  up  15  percent  a  year,  but 
are  henceforth  to  be  permitted  to  go  up  no 
more  than  10  percent  a  year.  And  what  hap- 
pens If  the  cost  of  living  goes  up  more  than 
10  percent  a  year?  That  awful  possibility 
and  Its  implications  for  hospital  costs  don't 
seem  to  have  occurred  to  the  would-be  regu- 
lators. Anybody  remember  when  Jimmy  Car- 
ter ran  agaln.st  Washington  and  all  those 
dreadful  regulators  and  regulations  that 
made  life  Impossible  for  ordinary  folks  like 
us? 

The  doctors  needn't  be  so  cocky.  Their 
turn  will  come.  First  the  screws  are  applied 
to  the  hospitals,  and  then,  that  task  finished , 
out  will  come  the  national  fee  schedule  or 
whatever  the  Carter  Administration  will 
choose  to  call  It.  But  nobody  should  have 
any  Illusions.  When  that  fee  schedule  goes 
in,  the  doctor  will  give  you  yotir  30  seconds, 
no  more  and  no  less.  If  you  expect  him  to 
be  Interested  in  your  troubles  and  really  do 
something  about  them — you'd  better  figure 
out  a  way  to  slip  him  a  supplement  the  way 
wise  people  do  in  Moscow  and  Prague.  And, 
of  course,  If  we  go  far  enough  down  that 
road,  we'll  have  two  medical  systems  Just 
as  in  the  Soviet  Union — one  for  the  proles, 
the  majority,  and  the  other  for  the  ruling 
minority. 

But  price  and  wage  controls  in  medicine — 
for  that  is  what  the  Carter  Administration 
has  In  mind,  whatever  the  terminology  It 
employs — ^won't  do  the  trick.  The  ultimate 
aim  of  the  present  Washington  policymakers, 
after  all,  is  National  Health  Insurance.  And 
that  goodie,  the  ordinary  guy  and  gal  think, 
means  that  everybody  gets  all  the  health  care 
he  or  she  wants  whenever  they  want  It. 
Nonsense! 

Powell's  Law  stands  there  glowering  all  the 
time.  For  those  who've  forgotten,  Powell's 
Law  is  the  piece  of  common  sense  which 
points  out  that  there  Is  an  infinite  demand 
for  "free"  health  care — or  at  least  for  health 
care  paid  for  by  somebody  other  than  the 
beneficiary.  There  Is  always  another  doctor 
who  can  be  called  in,  another  treatment  that 
can  be  tried,  another  amenity  that  can  be 
Installed  to  ease  the  lot  of  the  aflUcted  one. 
And  why  not  try  them  all  if  it's  "free"?  Dr. 
Kevin  Cahlll,  Democratic  Governor  Hugh 
Carey's  health  dictator  for  New  York  State, 
told  me  some  time  ago  that  New  York  is  fork- 
ing out  about  $35,000  a  year  to  care  for 
every  one  of  the  retarded  patients  at  In- 
famous Willowbrook — but  even  that  Is  not 
enough,  as  every  new  expose  of  the  condi- 
tions at  Willowbrook  reveals. 

The  point  is  that  as  health  care  becomes 
more  and  more  "free."  whether  because  of 
Medicare  and  Medicaid,  or  because  of  na- 
tional health  Insurance,  or  because  you've 
been  enrolled  in  a  Health  Maintenance  Or- 
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ganizatlon,  it  has  to  be  rationed  somehow. 
Already,  the  first  Instruments  of  medical  ra- 
tioning are  in  place  and  beginning  to  oper- 
ate. Have  you  ever  heard  of  a  Professional 
Standards  Review  Organization  (PSRO  to 
the  cognoscenti)  ?  Practically  every  hospital 
belongs  to  one,  and  it's  the  Job  of  the  PSRO 
nurse  to  see  that  you  get  thrown  out  of  the 
hospital  as  soon  as  possible — at  least  if  the 
government  or  an  insurance  company  or  a 
Health  Maintenance  Organization  is  paying 
your  hospital  bill.  Of  course,  if  you're  paying 
yovu"  own  ho^ital  bill,  you  can  stay  as  long 
as  you  want  to.  But  who  can  afford  to  pay 
current  hospital  bills  at  the  rates  to  which 
they've  been  driven  by  Insatiable  demand 
born  of  Blue  Cross  and  other  third-party- 
payer  inspired  Infiation? 

But,  as  the  British  discovered  long  ago,  the 
best  means  to  ration  medical  care — by  mak- 
ing you  wait  for  it,  wait  perhaps  until  you 
die — ^Is  by  making  resources  unavailable.  The 
hospital  that  Isn't  built  can't  be  used  for 
patients.  The  surgeon  who  Isn't  trained  can't 
operate.  The  method  Is  simplicity  Itself.  But 
here  In  the  United  States  we've  been  on  a  Jag 
building  hospitals,  training  doctors,  buying 
equipment,  etc.  Have  you  any  Idea  how  many 
hospitals  have  been  built  with  Uncle  Sam's 
help  through  the  almost  unknovm  Hill-Bur- 
ton legislation,  or  how  many  additional  doc- 
tors have  been  trained  through  government 
subsidies  to  medical  schools? 

All  that  was  In  the  bad  old  days.  Now  we're 
creating  Health  Systems  Agencies — and  bow 
low  when  you  pronounce  the  magic  letters 
HSA— and  they're  going  to  plan  the  medical 
system  of  each  part  of  the  United  States.  For 
a  starter  they're  going  to  focus  on  hospitals 
and  the  like,  but  down  the  road  one  can  see 
the=:e  eager  planners  deciding  how  many  der- 
matologists Flatbush  or  Marin  County  is  en- 
titled to  and  where  they  may  have  their  of- 
fices. All  this,  of  course.  Is  under  the  fiag  of 
avoiding  waste  and  needless  duplication.  But 
the  HSA's  waste  may  be  that  hospital  around 
the  comer  you've  been  accustomed  to  going 
to.  You  won't  like  It  when  they  close  that 
hospital  down  and  you  have  to  go  to  another 
one  20  blocks  or  20  miles  away,  depending 
on  where  you  live. 

Moreover  It's  Important  to  cut  out  fraud, 
and  even  the  village  simpleton  knows  by  now 
that  the  freer  medical  care  has  become  In 
this  country,  the  more  crooks  have  supped 
at  the  Federal  treasxury's  trough.  So  more 
and  more  we'll  have  policemen  overseeing 
the  medical  system,  policemen  working  for 
HEW's  new  Inspector  General  or  his  local 
counterparts  in  state  and  municipal  and 
county  governments.  Did  that  90-year-old 
lady  really  need  to  be  In  a  nursing  home? 
After  all  she  does  have  an  apartment  on  the 
top  floor  of  a  five-story  walkup  tenement. 
Should  Jim  Smith  really  have  had  that 
hernia  operation?  His  truss  didn't  seem  to 
be  inconveniencing  him  any.  And  so  it  will 
go  as  the  policemen  dig  In. 

What  it  all  adds  up  to  is  that  government 
Is  behaving  in  Its  usual  Janus-faced  fashion. 
One  face  Is  promising  us  new  wonders  of  free 
medical  care,  with  the  hint  that  even  im- 
mortality may  be  down  there  at  the  end  of 
the  road  as  the  result  of  some  marvelous 
discovery  by  the  National  Institutes  of  Health 
scientists.  The  other  face  is  perpetually  frozen 
in  a  snarl  born  of  ceaseless  complaining  that 
it  costs  too  much.  Who's  to  blame?  That's 
easy.  In  the  official  demonology,  it's  the  In- 
efficient hospital  managers  and  the  greedy 
doctors.  Just  take  care  of  them,  and  all  will 
be  well.  The  notion  that  the  troubles  begin 
with  "free"  medicine  in  the  first  place  be- 
cause the  consumer  has  no  motive  to  econo- 
mize must  of  course  be  rejected  out  of  hand. 
Ye  gods,  such  subversive  reasoning  might 
even  lead  one  to  blame  Congress  and  the 
President,  who  are  taking  the  bows  for  to- 
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day's  free  medicine  and  looking  forward  to 
taking  the  bows  for  tomorrow's  free  medi- 
cine. 

So  the  future  looks  good  for  medical  bu- 
reaucrats, for  medical  Inspectors,  for  medical 
policemen,  for  medical  computer  special- 
ists— In  short,  for  the  whole  army  of  paper 
pushers  that  a  vast  and  complex  government 
organization  accumulates  automatically.  For 
sick  people  and  those  who  try  to  take  care 
of  them  things  don't  look  so  good. 

What  Is  tragic  Is  that  there  Is  a  mecha- 
nism for  combining  humanitarlanism  with  a 
healthy  respect  for  medical  economy.  It  can 
be  built  on  a  simple  principle:  The  Impor- 
tant thing  is  to  help  people  who  really  need 
help.  Another  name  for  this  mechanism  is 
catastrophic  health  insurance. 

The  basic  fact  is  that  most  Americans  are 
healthy  most  of  the  time.  The  average  Amer- 
ican family  can  afford  to  pay  out  of  pocket 
normal  medical  expenses.  There  is  no  need 
to  set  up  a  monstrous  "free"  medical  sys- 
tem without  any  incentive  for  patient  econ- 
omy. The  real  problem  Is  that  posed  for  peo- 
ple who  have  severe  illness  for  which  some- 
thing can  be  done.  Leukemia  was  cheap  30 
years  ago  when  nothing  could  be  done  and 
the  patient  died  more  or  less  promptly. 
Leukemia  is  financially  expensive  today  be- 
cause for  many  forms  of  the  disease  patients 
can  be  kept  alive  and  even  functioning  fairly 
normally — often  for  many  years  after  the 
diease  strikes.  Kidney  disease  killed  fast  In 
the  old  days.  Now  kidney  dialysis  keeps 
patients  alive  and  functioning  for  years  and 
kidney  transplants — in  thousands  of  cases 
already — have  made  patients  almost  as  good 
as  new.  A  heart  attack  that  would  have  been 
fatal  a  decade  ago  you  may  now  recover  from 
and  go  back  to  work — but  only  after  spend- 
ing a  month  in  the  coronary  intensive  care 
unit  where  the  cost  may  exceed  $500  a  day. 

What  this  suggests  therefore  Is  that  the 
proper  role  of  government  In  health  care  fi- 
nancing Is  Just  one:  To  encourage  as  many 
people  as  possible  to  get  catastrophic  insur- 
ance, meaning  Insurance  that  vtIU  compen- 
sate them  for  medical  costs  that  go  above 
some  significant  percentage — 15  or  20  per- 
cent say— of  a  family's  Income.  This  should 
be  done  regardless  of  age — 90-year-old  Cyrus 
Eaton  doesn't  need  Medicare — and  the  use  of 
a  percenttige  of  income  as  the  cut-off  point 
means  that  expenditures  which  would  be 
considered  normal  for  a  family  from  Great 
Neck  or  Newport  Beach  would  be  considered 
catastrophic  for  a  family  living  in  Bedford- 
Stuyvesant  or  Watts  or  Appalachla.  But  In 
all  these  cases  the  patients  would  begin  with 
some  incentive  to  economy  because  they 
would  have  to  pay  the  first  dollars  of  medi- 
cal care.  (To  my  mind,  first-dollar  medical  or 
hospital  insurance  of  any  kind  ought  to  be 
outlawed — with  a  very  stiff  penalty  for  viola- 
tion.) But  of  course  this  scheme  can  be 
abused,  too.  After  a  family  has  passed  the 
threshold  percentage  of  Its  Income,  the  care 
It  receives  is  "free"  and  the  door  is  wide  open 
for  all  the  old  abuses.  There  has  to  be  a 
watchdog,  something  some  people  would  call 
the  Death  Committee  while  the  Nice  Nellies 
would  call  it  the  Optimum  Medical  Use  of 
Resources  Conunlttee.  In  each  case  the  point 
Is  the  same:  The  committee  would  have  the 
Job  of  deciding  when  enough  is  enough.  The 
Karen  Qulnlans  of  the  world  would  not  be 
allowed  to  remain  under  care,  unconscious, 
living  their  vegetable  existences  without 
hope,  forever. 

And  oh  yes,  we  would  let  Rolalds,  Drlstan, 
et  al.  claim  they  combat  the  blahs.  Maybe 
they  do.  More  important  they  don't  cost  very 
much.  Most  conditions  you  take  them  for  go 
away  of  their  own  accord.  And  if  you  didn't 
take  those  non-prescrlptlon  drugs,  you'd 
probably  visit  your  doctor  and  start  chlp- 
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ping  away  toward  the  point  at  which  catas- 
trophic medical  insurance  would  take  over. 
None  of  this  Is  new.  The  ideas  have  been 
around  for  years.  But  there  are  no  votes  to 
be  garnered  by  promising  people  you'll  pay 
their  medical  bills  only  if  they  suffer  a  catas- 
trophe. Many  voters,  unfortunately,  and  even 
more  the  demagogues  who  crowd  the  elec- 
toral lists  each  year,  prefer  to  think  that  even 
one  dollar  paid  by  the  patient  for  medical 
care  is  a  disaster.  Little  do  they  know  I 
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HON.  PETER  W.  RODINO,  JR. 

OF   MEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5.  1977 

Mr.  RODINO.  Mr.  Speaker,  Mayor 
Kenneth  Gibson  of  Newark,  N.J.,  Is 
President  of  the  U.S.  Conference  of  May- 
ors. For  Law  Day  1977  he  made  a  pro- 
found and  thoughtful  statement  on  the 
importance  of  the  law  in  all  our  lives. 
Mayor  Gibson's  remarks  follow: 

L.\w   DAT    1977 

Oiu:  age  is  characterized  by  an  increasing 
public  skepticism  about  the  ability  of  our 
Institutions  to  deal  effectively  with  complex 
problems.  Questions  concerning  the  continu- 
ing viability  of  our  nation's  cities,  the  need 
to  balance  environmental  concerns  with 
those  of  national  production  and  economic 
well-being,  the  disintegration  of  the  Ameri- 
can family,  and  the  difficulties  of  maintain- 
ing the  human  rights  and  civil  liberties  of 
oiu*  citizens  are  all  indicative  of  this 
skepticism.  These  problems,  and  the  at- 
tendant denigration  of  the  capacity  of  the 
people  to  solve  problems,  cry  out  for  solu- 
tions. As  the  public's  faith  In  our  social  and 
governmental  institutions  seems  to  have 
waned,  the  people,  in  Increasing  numbers, 
have  looked  to  the  courts  for  solutions  and 
for  Justice. 

The  courts  are  now  becoming  victims  of 
the  same  malaise.  From  the  Supreme  Court 
of  the  United  States  to  local  police  and  con- 
sumer courts,  dockets  are  clogged  and  delaj's 
an  accepted  fact.  The  courts  are  being  asked 
to  decide  issues  which  our  other  instltiitlons 
cannot  or  will  not  resolve.  The  courts  are 
becoming  the  forum  for  resolution  of  com- 
plex moral,  philosophical,  and  political  is- 
sues. Under  this  load,  the  courts  are  verging 
on  paralysis.  It  can  only  be  a  matter  of 
time  before  the  public's  confidence  In  the 
ability  of  the  nation's  Judicial  system  to  re- 
solve these  lasues  will  become  Irreparably 
damaged.  The  crisis  which  would  result  from 
this  loss  of  faith,  essentially,  the  destruction 
of  the  rule  of  law  and  respect  for  the  law. 
would  be  a  devastating  crisis.  In  difficult 
times.  In  times  of  turmoil,  the  people  have 
looked  to  the  courts  as  the  ultimate  arbiters 
of  what  Is  good  and  what  is  fair.  In  our  most 
difficult  times,  respect  for  the  law  has  been 
the  single  element  which  has  held  society 
together 

When  we  speak  of  "Partners  In  Justice," 
we  must  speak  of  building  respect  for  our 
Institutions.  If  nothing  else,  that  respect 
can  be  manifested  in  cities  throughout  the 
nation — In  citizen  Involvement.  In  citizen 
action  on  behalf  of  the  family,  the  poor,  the 
elderly,  the  dtoadvantaged,  and  all  Indi- 
viduals. Most  Importantly,  we  must  generate 
citizen  Involvement  and  support  for  the 
courts.  In  all   of  these  areas,   citizen  par- 


13843 

tlclpatlon  consists  of  the  Infinite  niimber  of 
smaU  acts  that  the  people  can  contribute 
every  day  toward  the  betterment  of  our- 
selves and  our  institutions. 

Only  the  commitment  of  the  people  can 
restore  confidence  in  our  Institutions.  The 
people,  in  practicing  the  art  of  the  good  and 
the  fair,  are  the  true  ultimate  arbiters.  On 
this  Law  Day,  1977,  we  should  dedicate  our- 
selves to  the  betterment  of  our  Judicial  sys- 
tem and  ova  other  Institutions.  We  should 
pause  and  refiect  on  these  words  of  Abraham 
Lincoln:  "Why  should  there  not  be  a  patient 
confidence  In  the  ultimate  Justice  of  the 
people?  Is  there  any  better  or  equal  hope 
In  the  world?" 


CONVERTING  TO  METRIC 


HON.  JAMES  ABDNOR 

OF  SOUTH   DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  the  De- 
partment of  Transportation's  Federal 
Highway  Administration  has  published 
in  the  Federal  Register  proposed  rules 
for  establishing  a  timetable  on  the  con- 
version of  highway  signs  to  the  metric 
system.  For  some  converting  to  thinking 
in  metric  will  be  very  easy.  For  others, 
it  will  not. 

To  make  it  easier  for  everyone,  It  seems 
to  me  the  signs  along  our  highways 
should  carry  both  the  metric  and  stand- 
ard measurements  for  a  number  of  years. 
Somo  are  recommending  that  10  years 
might  be  an  appropriate  transition  pe- 
riod, as  this  editorial  from  the  Sioux 
Falls,  S.  Dak.,  Argus  Leader  suggests. 
Dual  Mileage,  Kh^ometer  Signs  Would  Help 
motoeists 

Federal  Highway'  Administration  officials 
could  help  many  of  their  fellow  American 
citizens  by  planning  to  carry  mileage  figures 
as  well  as  kilometers  on  highway  signs  over 
the  next  10-year  period. 

The  highway  agency  annotmced  plans  this 
week  to  start  converting  speed  limit  signs 
from  miles  to  kilometers  during  the  summer 
of  1978.  The  agency  has  no  plans  to  carry 
mileage  figures  as  well  as  metric.  Motorists 
won't  be  required  to  buy  new  speedometers 
for  their  cars;  they'll  be  able  to  go  metric 
by  pasting  a  label  over  their  speedometers. 
New  cars  will  have  markings  for  kilometers; 
some  American  cars  already  contain  dials  In 
both  kilometers  and  miles. 

The  national  svrttch  to  the  metric  system 
Is  mandated  by  the  Metric  Conversion  Act 
of  1975. 

The  change  in  signs  will  apply  to  every 
highway,  road  and  city  street  in  the  country. 

The  national  speed  limit  of  56  miles  per 
hour  will  become  either  88  or  90  kilometers 
per  hour.  The  55  mile  limit  works  out  to  be 
88.6  k.p.h.  Officials  are  considering  rounding 
that  off  to  90  k.p.h.  or  about  .06  m.pji.  Ten- 
foot  clearance  warnings  will  become  three- 
meter  signs. 

Current  plans  call  for  converting  warning 
and  regulatory  signs  by  Sept.  30,  1980.  and 
mllepost  and  guide  signs  by  Sept.  SO,  1982. 

The  most  efficient  way  from  the  gover- 
ment's  standpoint  would  be  to  follow  the 
plan  adopted  by  the  highway  agency.  How- 
ever, there's  a  good  case  for  dual  Itetlnga  In 
miles  as  well  as  kilometers  while  American 
motorists  become  accustomed  to  thinking 
metric.    The    additional    expense    Involved 
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would  not  need  to  be  great,  because  replac- 
ing highway  signs  Is  a  continuous  process. 

The  government  In  the  past  has  arbitrarily 
changed  the  signs  to  fit  its  new  regiaatlons. 
Keeping  the  familiar  mileage  figures  with 
their  metric  counterparts  until  1987  would 
make  It  easier  for  most  American  motorists. 


DALLAS/FORT  WORTH   WANT  THE 
CONCORDE 


HON.  OLIN  E.  TEAGUE 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  5,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  I  would 
like  to  commend  to  my  colleagues  a  re- 
cent article  from  the  Dallas  Morning 
News,  which  tends  to  support  my  conten- 
tion that  people  in  the  Dallas  and  Fort 
Worth  area,  even  around  the  DFW  air- 
port, support  bringing  the  Concorde  to 
Texas: 

SST  Service  at  D-PW  Favored  By  Most  in 

Area 

(By  Susan  Yoachum) 

When  Mrs.  Earl  Reeder  moved  to  Coppell 
from  her  Dallas  home  16  years  ago,  she  did 
It  to  get  away  from  the  noise  at  Dallas  Love 
Field. 

Shortly  after  she  moved  Into  her  home  on 
Coppell  Road,  she  found  she'd  mov^d  Into  the 
same  situation — only  magnified. 

Her  home  now  sits  In  the  flight  pattern 
of  the  Dallas-Fort  Worth  Airport  which  she 
said,  "means  nothing  but  noise."  Mrs.  Reeder 
said  she  hopes  the  Concorde  supersonic  Jet 
doesn't  come  to  D-FW  "because  the  jets  are 
bad  enough  as  It  Is." 

"I  just  tell  you.  It's  going  to  be  something 
awful  if  they  get  that  plane  in  here,"  she 
said. 

But  Mrs.  Reeder's  concern  apparently 
wasn't  shared  by  many  of  her  neighbors. 
Some  say  they  are  Indifferent  about  the  Con- 
corde's possible  arrival,  while  others  express 
cautious  approval. 

"It's  hard  to  dig  up  an  objector,"  Henry 
Stuart,  airport  board  chairman,  said. 

Stuart  said  Dallas-Fort  Worth  officials  plan 
to  emphasize  this  positive  attitude  Tuesday 
when  they  meet  with  Transportation  Secre- 
tary Brock  Adams  in  Washington.  He  said 
officials  are  seeking  "a  June  1  target  date" 
for  Concorde  service  by  Branlff  International 
from  D-FW. 

In  New  Tork,  protestors  Sunday  demon- 
strated against  the  Concorde  at  Kennedy  Air- 
port. In  the  Dallas-Fort  Worth  area,  resi- 
dents seem  to  be  quietly  awaiting  the  possi- 
ble arrival  of  the-  Concorde,  which  would 
mean  direct  service  between  Dallas-Fort 
Worth  and  Europe. 

"I  don't  think  it's  going  to  bother  much 
of  anybody,"  Murl  Lambert,  an  Irving  resi- 
dent who  lives  in  the  D-FW  flight  pattern, 
said.  "I  think  we're  all  pretty  used  to  the 
noise  by  now." 

"The  Concorde  may  be  a  little  bit  noisier, 
but  it  won't  be  anything  compared  to  the 
noise  we  get  from  that  Naval  base,"  Don 
Brown,  also  of  Irving,  said. 

Some  airport  area  residents  were  more 
apathetic  toward  the  arrival  of  the  Con- 
corde. Mrs.  lola  Haynie,  another  Irving  resi- 
dent, said.  "It  doesn't  make  any  difference" 
to  her  whether  the  Concorde  lands  at  D-FW. 

"It  don't  bother  me,"  Henry  J.  Bradshaw, 
one  of  Mrs.  Haynle's  neighbors,  said. 

Although  noise  has  been  one  of  the  con- 
sistent criticisms  leveled  at  the  Concorde, 
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Stuart  said  this  argument's  misleading,  be- 
cause "the  noise  is  generated  at  higher  levels 
than  the  noise  from  other  airplanes." 

Although  Stuart  said  the  members  of  the 
group  that  will  plead  D-FW's  case  Tuesday 
had  not  talked  with  residents  near  the  air- 
port, he  said  "I  don't  know  why  we  really 
need  to.  We  conducted  environmental  stud- 
ies of  the  area  two  or  three  years  ago,  and 
that  was  all  considered  in  those  studies." 

Jack  Downey,  deputy  executive  director  of 
the  airport,  said  the  people  "have  been 
probed  through  the  elected  officials  in  the 
area,  and  so  far,  It's  been  pretty  positive." 
"Of  course,  there  will  always  be  people  who 
will  gripe  about  any  change,"  he  said. 

Asked  why  reaction  in  the  Dallas-Port 
Worth  area  htwl  been  more  favorable  than  in 
New  York,  Stuart  credited  the  layout  of  the 
airport. 

"We  planned  this  airport  for  the  super- 
sonic airplanes,"  he  said.  "We've  got  enough 
land  so  that  noise  shouldn't  bother  anyone, 
because  they  should  be  far  enough  away." 

The  Concorde  service  has  the  business  com- 
munity's support,  Stuart  said,  because  it  is 
likely  to  strengthen  the  economy  of  the  area 
by  "making  D-FW  the  airline  hub  of  the 
U.S." 

But  one  of  the  most  wholehearted  Con- 
corde supporters  near  the  airport  is  Mrs 
Gordon  Goodler.  She  buUt  her  home  in 
the  airport  flight  pattern  before  D-FW  was 
built,  but  nonetheless,  she  is  eager  to  see 
Concorde  service  to  D-FW. 

Of  course,  she  admitted  she's  a  little  bi- 
ased—her husband's  a  Branlff  pilot. 


NASA  ADMINISTRATOR,  DR.  JAMES 
C.  FLETCHER 


HON.  JOHN  W.  WYDLER 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  3.  1977 

Mr.  WYDLER.  Mr.  Speaker,  effective 
May  1,  1977,  Dr.  James  C.  Fletcher 
stepped  down  as  Administrator  of  the 
National  Aeronautics  and  Space  Admin- 
istration; a  position  he  has  held  since 
April  1971.  As  ranking  Minority  Member 
of  the  House  Committee  on  Science  and 
Technology,  I  think  it  is  important  that 
each  of  us  extend  our  gratitude  and 
thanks  for  the  nne  job  that  Dr.  Fletcher 
has  done. 

During  Dr.  Fletcher's  tenure  as  Ad- 
ministrator We  have  seen  the  successful 
landing  of  the  Viking  Craft  on  the  sur- 
face of  Mars;  we  have  seen  the  utiliza- 
tion of  Earth  orbiting  satellites  for 
weather  monitoring  and  communications 
become  commonplace;  we  have  seen  the 
space  transportation  system  develop 
and  grow  to  a  point  where  today  it  ap- 
pears as  an  imminent  reality.  These  are 
not  insignificant  accomplishments.  These 
are  accomplishments  that  have  signifi- 
cant societal  impacts  on  this  Nation  and 
the  whole  world.  I  have  seen  some  esti- 
mates that  for  every  dollar  spent  on 
NASA  research  and  development,  $14  are 
returned  to  the  economy  within  10 
year.-  The  fiscal  responsibility  and  guid- 
ance that  Dr.  Fletcher  has  provided  is 
truly  a  remarkable  and  commendable 
accomplishment.  For  examole  the  fiscal 
year  1978  budget  for  the  NASA  overhead 
cost  was  essentially  unchanged  from  fis- 
cal year  1977.  In  light  of  the  rising  en- 
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ergy  cost  and  inflation  this  is  an  accom- 
plishment worthy  of  noting. 

As  a  consequence,  I  hope  my  colleagues 
will  join  me  in  extending  my  thanks, 
my  gratitude  and  my  praise  to  Dr. 
Fletcher  for  a  fine  job.  I  also  wish  him 
and  his  family  the  very  best  of  luck  In 
the  future. 


DR.  lOSIF  BEGUN 


HON.  CLARENCE  D.  LONG 


OF    MARYLAND 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5.  1977 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  recently  learned  of  the  Impending  trial 
in  Moscow  of  Dr.  losif  Begim.  Although 
his  case  has  not  received  widespread  at- 
tention in  the  Western  press,  Dr.  Begun 
has  been  a  steadfast  advocate  of  human 
rights  In  the  Soviet  Union,  despite  con- 
tinued harassment  by  the  Soviet  au- 
thorities. I  wish  to  insert  in  the  Record 
the  text  of  a  telegram  I  have  sent  to 
Soviet  Ambassador  Dobrynin,  as  well  as 
a  brief  biographical  sketch  of  Dr.  Begun: 

Telegram 
To  His  Excellency  Antoly  P.  Dobrynin, 
Ambassador  of  the  Union  of  Soviet  Socialist 
Republics,  Washington.  D.C: 
I  call  your  attention  to  the  case  of  Dr. 
losif  Begun,  who  Is  scheduled  to  stand  trial 
on  May  6  in  Moscow.  Dr.  Begun  has  been  re- 
peatedly denied  permission  to  emigrate  to 
Israel,  dismissed  from  his  Job  as  a  mathema- 
tician, and  denied  registration  as  a  private 
tutor.  His  arrest  and  prolonged  detention, 
and  the  trumped-up  charges  of  parasitism 
brought  against  him  represent  a  serious 
breach  of  fundamental  human  rights.  I 
strongly  urge  the  Soviet  Government  to  drop 
its  scurrilous  charges  against  Dr.  Begun  and 
to  immediately  approve  his  request  for  emi- 
gration. 

Clarence  D.  Long,  M.C. 

Dr.  Iosif  Begun 

Begun  Is  currently  imprisoned  in  Moscow's 
Matrosskaya  Tlshlna  prison,  awaiting  trial 
under  the  possible  charge  of  "systematically 
engaging  In  vagrancy  and  begging."  If  con- 
victed he  could  be  imprisoned  for  two  years 
or  face  one  year  of  "correctional  work." 

Upon  application  for  an  exit  visa  to  Israel, 
Begun  was  dismissed  as  a  mathematician  in 
1971.  A  graduate  of  the  Radio  Technical 
School  of  Moscow  University  and  the  Uni- 
versity's Faculty  of  Mathematics,  Begun  has 
always  sought  a  Job  in  his  profession,  but 
been  refused.  For  a  period  of  time,  since  his 
refusal  on  grounds  of  knowing  "state 
secrets".  Begun  worked  in  a  telephone  com- 
munication center  and  later  as  a  night 
watchman.  Because  of  his  activities  on  be- 
half of  Soviet  Jews  attempting  to  emigrate, 
and  his  arrests,  he  was  soon  thereafter  dis- 
missed from  both  Jobs.  Divorced  from  his 
wife,  though  stUl  close  with  his  son.  Begun 
has  published  a  number  of  papers  in  the 
field  of  radio-electronics.  Some  of  them  have 
appeared  in  the  Soviet  periodical  Questions 
in  Radio  Electronics. 

On  March  2,  1977.  Begun  was  called  to  the 
52nd  militia  branch  and  questioned  about 
his  employment  problem.  On  the  next  day 
he  was  again  called  and  detained  for  three 
days.  The  investigator  of  the  52nd  militia 
branch  told  Begun's  fiancee  that  criminal 
proceedings  had  been  opened  against  Begun, 
according  to  Art.  209  of  the  Criminal  Code 
of  the  RPSFR,  while  having  claimed  before 
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that  Begun  was  held  as  a  suspect.  The 
questionings  are  conducted  in  a  careless 
manner  and  no  protocol  is  written  down  as 
Begun  refused  to  have  the  questions  recorded 
on  protocol.  The  very  fact  that  he  is  being 
detained  in  such  a  way  leads  one  to  think 
that  the  charge  presented  against  Begun 
would  be  more  serious  than  just  the  charge 
of  parasitism.  The  term  of  presenting  the 
charge  against  Begun  expired  on  March  13th, 
ten  days  after  his  arrest,  and  the  term  of 
arrest  was  extended. 

Since  January  1972  Begun  has  been  teach- 
ing Hebrew  and  trying  to  get  registered  of- 
ficially as  a  private  tutor.  His  last  request 
for  registration  was  sent  two  months  ago 
and  was  rejected  again  on  the  grounds  that 
"Hebrew  is  not  taught  at  the  universities" 
and  that  Begun  has  no  teacher's  diploma. 
(At  the  same  time  two  such  teachers, 
Mikhail  Nosovsky  and  Lev  Purman,  were 
registered  in  Leningrad.)  Begun  wrote  to 
the  commission  of  the  Regional  Executive 
Committee  requesting  assistance  in  finding 
a  position  in  accordance  with  his  qualifica- 
tions and  profession.  The  answer  received 
by  him  said :  "The  Commission  does  not  deal 
with  the  employment  of  persons  in  vacant 
positions".  (Begun  is  a  Candidate  of  Tech- 
nical Sciences  and  •usually  such  specialists 
have  to  compete  for  positions) . 

Begun  is  a  member  of  the  Organization 
Committee  of  the  Symposium  on  Jewish 
Culture  in  the  USSR  and  the  author  of  the 
paper  "National  Culture  and  Self-con- 
sciousness as  a  Factor  of  Preservation  of 
National  Minorities"  (from  Soviet  sources) . 
Begun  was  one  of  the  4  Jews  who  lodged  a 
defamation  suit  t^ainst  the  Soviet  television 
for  the  broadcasting  of  the  antl-Jewlsh  film 
'Traders  of  Souls'.  Two  days  before  his 
arrest  he  was  detained  near  the  American 
Embassy  where  he  went  on  invitation  and 
was  accompanied  by  an  Embassy  employee. 


TRIBUTE  TO  SUSAN  HALFON 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  It  is  a 
privilege  to  join  with  members  of  the 
Sephardlc  Temple  Tifereth  Israel  and  a 
legion  of  friends  in  commemorating 
Susan  Halfon's  devotion  and  service  to 
the  congregation.  A  testimonal  dirmer 
on  Saturday  evening,  May  14,  1977  will 
bring  together  the  many  friends  of  Sue 
Half  on  who  recognize  that  her  dedica- 
tion to  the  temple  has  been  outstanding. 
Apart  from  her  administrative  work,  she 
has  also  been  active  in  every  area  of  the 
community's  programs.  A  past  president 
of  the  congregation's  Sisterhood,  Sue  is 
a  shining  light  in  a  family  which  has 
been  a  mainstay  in  the  temple  for  almost 
half  a  century.  She  has  succeeded  in 
serving  the  needs  of  a  large  group,  di- 
verse in  age,  temperament  and  interests, 
with  grace  and  wisdom.  The  accomplish- 
ment of  these  duties  in  such  illustrious 
fashion  certainly  proves  that  Susan 
Halfon  is  a  most  exceptional  leader  of 
her  community. 

Susan's  husband.  Jack,  now  retired, 
shares  her  interest  and  involvement  in 
the  community.  They  are  both  justly 
proud  of  their  two  sons,  Ben  and  Rich- 
ard, both  engineers,  and  of  their  two 
grandchildren,  Robert  and  Edward.  A 
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family-centered  person,  Susan  embodies 
the  old  world  virtues  of  Sephardlc  Juda- 
ism and  translates  her  ideals  into  a  gen- 
erous sharing  of  herself.  I  am  happy  to 
inscribe  her  accomplishments  as  a  de- 
voted himian  being  and  community 
leader  and  to  bring  them  to  the  atten- 
tion of  my  fellow  Members. 


COMMISSION  ON  SECURITY  AND 
COOPERATION  IN  EUROPE  TO 
HOLD  HEARINGS 


HON.  DANTE  B.  FASCELL 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  5.  1977 

Mr.  FASCELL.  Mr.  Speaker,  a  jour- 
nalist from  Czechoslovakia,  a  television 
writer  and  director  from  Romania,  and 
a  writer  from  Poland  will  testify  May  9 
to  the  Commission  on  Security  and  Co- 
operation in  Europe  about  the  impact 
of  the  1975  Helsinki  accords  on  public 
opinion  and  governmental  behavior  in 
those  countries.  After  introductory  tes- 
timony by  a  veteran  American  analyst 
of  Communist  affairs,  each  witness  will 
discuss  the  rise  of  human  rights  agita- 
tion in  his  native  country  since  the  Hel- 
sinki Final  Act  was  signed  and  the  ac- 
tions taken  to  repress  such  dissent. 

The  witnesses  at  the  public  hearing, 
beginning  at  1  o'clock  in  room  6202  of 
the  Dirksen  Senate  OfBce  Building,  are: 

James  F.  Brown,  director  of  research 
and  analysis  at  Radio  Free  Europe  since 
1969,  author  of  "The  New  Eastern  Eu- 
rope" and  "Bulgaria  Under  Communist 
Rule"; 

Jiri  Hochmann,  former  Rude  Pravo 
correspondent  in  West  Europe,  Moscow, 
and  Washington  and  a  former  editor  of 
the  liberal  Prague  weekly,  Reporter, 
during  the  Dubcek  regime; 

Dmitru  Udrescu,  a  top  Romanian  tele- 
vision script  writer  and  director  until  he 
worked  on  the  CBS-TV  film  on  gymnast 
Nadia  Comaneci  and  decided  to  stay  in 
the  United  States  last  year;  and 

Gustav  Herling-Grudzinski,  a  Polish 
survivor  of  Soviet  concentration  camps, 
who  has  written  extensively  on  internal 
Soviet-bloc  affairs  from  the  West  and 
will  present  the  views  of  historian  Adam 
Michnik  and  other  activists  in  the  Pol- 
ish intelligentsia. 

In  addition  to  the  May  9  hearing,  the 
Commission  is  also  scheduling  sessions 
May  19,  24,  and  25  to  take  testimony  on 
progress  in  implementing  programs  for 
the  freer  flow  of  information  and  the 
expansion  of  educational  and  cultural 
exchanges. 

The  Commission  is  an  independent 
agency  composed  of  six  Members  of  the 
House  of  Representatives,  six  Senators 
and  three  executive  branch  officials, 
created  to  evaluate  and  encourage  com- 
pliance with  the  agreements  signed  Au- 
gust 1,  1975  by  33  European  states,  the 
United  States,  and  Canada  at  the  con- 
clusion of  the  Conference  on  Security 
and  Cooperation  in  Europe. 

The  Commission  will  welcome  written 
testimony   on   Helsinki   compliance   tn 
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Eastern  Europe  from  knowledgeable  in- 
dividuals and  organizations  and  will 
hold  the  record  of  the  May  9  hearing 
open  for  such  submissions  untH  May  19. 


WRONG  WAY  TO  AID  CONGRESS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  5.  1977 

Mr.  HYDE.  Mr.  Speaker,  since  the 
President  has  pledged  to  reduce  the  Fed- 
eral bureaucracy  it  seems  to  me  that 
adding  another  layer  to  it — in  the  form 
of  the  proposed  Agency  for  Consumer 
Advocacy — will  simply  compound  the 
problem.  I  think  the  American  taxpay- 
ers have  about  had  it  with  "Big  Govern- 
ment" and  want  to  see  the  bureaucracy 
trimmed  down  to  size.  Breathing  life  into 
yet  another  costly  Federal  agency  Is  not 
the  answer — resuscitating  those  govern- 
mental agencies  already  in  existence 
which  are  supposed  to  be  representing 
the  consumer,  is. 

Legislation  has  been  introduced  in 
both  the  House  and  the  Senate  to  make 
these  existing  agencies  more  effective  In 
protecting  consumer  Interests.  If  they 
are  not  serving  the  purpose  for  which 
they  were  established  in  the  first  place, 
they  should  be  restructured  or  elimi- 
nated. 

As  the  debate  on  the  merits  of  estab- 
lishing an  Agency  for  Consumer  Protec- 
tion within  the  Federal  Government  con- 
tinues to  ensue,  I  would  like  to  share 
with  my  colleagues  today  an  editorial 
from  the  Chicago  Daily  News  of  April 
11  which  echoes  the  objections  which 
many  of  us  have  expressed  against  cre- 
ation of  the  ACA: 

Wrong  Wat  To  Aid  Consumers 

It  is  hard  to  reconcile  President  Carter's 
pledge  to  reduce  the  federal  bureaucracy 
with  his  support  of  a  bill  to  create  a  power- 
ful new  consxuner  agency  within  the  govern- 
ment. But  even  during  the  campaign.  Carter 
followed  this  contradictory  line,  once  boast- 
ing that  he  hoped  to  challenge  Ralph  Nader 
"for  the  title  of  top  consumer  advocate  of 
this  country."  His  backing  for  blUs  that 
would  establish  an  Agency  for  Consumer 
Protection  (ACP)  thus  comes  as  no  sxirprise. 

Congress  has  been  down  this  road  be- 
fore. The  push  for  ACP  began  in  1970,  and 
in  1975  both  houses  passed  bills  to  create 
the  agency.  The  margin  in  the  House  was 
too  small  to  override  a  promised  veto  by 
President  Ford,  and  the  measures  were  al- 
lowed to  die.  This  year  could  be  different. 

But  the  objections  to  such  a  specialized 
agency  remain,  beginning  with  the  effront- 
ery of  the  assumption  that  consumers  are  a 
breed  apart.  The  plain  fact  Is  that  all  Ameri- 
cans are  consimiers.  but  their  needs  and 
wants  wUl  not  always  coincide.  There  are 
many  who  would  rather  not  have  the  fed- 
eral government — or  Ralph  Nader — as  their 
sole  spokesman  on  all  consumer  matters. 

As  conceived  by  the  consumer  advocates, 
the  ACP  would  be  able  to  Intervene  in  the 
proceedings  of  other  federal  regulatory  agen- 
cies, and  haul  an  agency  into  court  If  a 
decision  failed  to  please  it.  The  opportuni- 
ties for  meddling,  conflict  and  delay  would 
be  almost  endless.  The  ACP  could  also 
demand  business  records  to  a  degree  that 
would  amount  to  "fishing  expeditions,"  plac- 
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Ing  added  bvirdens  on  businesses  already 
awash  in  a  sea  of  paperwork  required  by 
the  federal  bureaucracy. 

Protection  of  the  consumer  against  fraud 
and  chicanery  of  all  kinds  Is  of  course  es- 
sential. But  there  Is  already  a  body  of  law 
to  provide   that  protection.   If   these   laws 
need  strengthening,  let  them  be  strength- 
ened.   Reform    of    the    existing    regulatory 
agencies  Is  also  of  prime  concern;   plainly, 
they  have  not  always  served  the  consumer 
well.  Some  steps  were  taken  by  the  Ford  ad- 
ministration to  safeguard  consumer  inter- 
ests within  the  agencies.  These  efforts  woiild 
be  abandoned  under  the  plan  to  consolidate 
consumer  advocacy  within  a  separate  agency. 
Carter's  message  proposed  a  spending  lim- 
it of  $16  million  a  year  for  the  ACP    and 
added  the  vow  that  it  "will  not  be  another 
regulatory    agency."    But   it   is    Interesting 
to  note  that  the  1976  bUl  carried  a  price  tag 
of  only  810  mUllon  for  the  first  year    Al- 
ready the  price  has  risen  by  60  per  cent. 
And  anyone  who  supposes  that  a  federal 
agency,  once  it's  bom,  will  Just  lie  there 
without  growing  has  not  been  keeping  track 
of  the  goings-on  in  Washington. 

With  this  President  committed  to  Blgnlns 
a  bill  creating  an  Agency  for  Consumer 
Protection,  any  hope  of  blocking  It  lies  with 
Congress.  We  wish  the  opposition  well. 


EXTENSIONS  OF  REMARKS 

to  take  advantage  of  these  portals.  Edu- 
cation and  training  will  eventually  prove 
to  be  the  strongest  tools  for  progress  ever 
forged. 

So  on  this  Clnco  de  Mayo,  we  Join  our 
Mexican  neighbors  and  Mexican-Amer- 
ican citizens  in  observing  this  celebration 
of  freedom  we  remember  all  that  has 
been  done  in  the  past  to  guarantee  free- 
dom and  equality— and  we  look  forward 
to  what  must  yet  be  accomplished. 


May  5,  1977 


HUMAN  RIGHTS 


Wllsonlan  dilemma.  The  United  States  can't 
run  the  whole  world.  But  neither  can  it  ig- 
nore Its  obvious  power,  in  some  places  and  in 
some  circumstances,  to  Improve  the  condi- 
tion of  people  living  under  oppressive  govern- 
ments. Mr.  Vance's  speech  in  Georgia  was 
more  careful  than  some  of  Mr.  Carter's  ob- 
servations on  the  same  subject.  We  read  the 
Secretary's  words  as  the  attempt  of  a  good 
lawyer  to  refine  and  focus  a  presidential  po- 
sition. That  position  is  a  courageous  and  val- 
uable one  but,  at  the  moment,  it  seems  to 
mean  something  a  bit  different  to  each  per- 
son who  hears  it. 


May  5,  1977 


HON.  JOHN  J.  LaFALCE 


CINCO  DE  MA YO-A  DAY  OP  GLORY 

HON.  JoiTG.  FARY 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  5.  1977 

x,**^^^'*'-  ^-  Speaker,  today  Is 
May  5.  Clnco  de  Mayo,  which  Is  cele- 
brated by  Mexicans  and  Mexican  Amer- 
icans as  the  beginning  of  a  revolution 
against  foreign  domination. 

«.2*  =^*«^^  I^^  *^o  *«^ay  that  the 
great  BatOe  of  Puebla  was  fought  under 
the  brilliant  leadership  of  Gen.  Ignacio 
Zaxagoza.  On  May  5, 1862,  though  greatly 
outiiumbered  in  men  and  artillery,  Gen- 
eral Zaragoza  and  his  troops  repelled  the 
enmy  three  times,  finally  defeating  a 
part  of  the  army  of  Napoleon  HI  then 
considered  to  be  the  most  powerful  and 
famous  army  In  the  world. 

TradltlonaUy,  Clnco  de  Mayo  has  been 
a  day  of  celebration  to  honor  the  defense 
of  freedom,  very  similar  in  spirit  to  our 
own  Fourth  of  July.  As  a  holiday  com- 
memorating a  great  battle  fought  in  de- 
fense of  the  principles  of  freedom, 
justice,  and  equality.  It  presents  us  with  p 
flttmg  opportunity  to  see  that  these  prin- 
ciples have  been  applied  to  all  of  our  citi- 
zens equaDy— especially  In  regard  to  our 
Mexican-American  citizens. 

Mr.  Speaker,  I  firmly  believe  that  the 
prospects  as  of  today  have  never  been 
greater  for  truly  equal  opportunity  of  our 
people,  regardless  of  race  or  national 
origin.  Indeed,  we  can  almost  be  said  to 
have  completed  a  full  circle  In  our 
history. 

These  changes  merely  reflect  trends  In 
our  society  as  a  whole.  New  doors  of  op- 
portunity are  being  opened  to  men  and 
women  of  aU  races  and  backgrounds. 
Opening  those  doors  has  often  proven  to 
be  of  a  long  and  ardous  process. 

Now  that  these  doors  are  opening  we 
must  be  sure  that  they  stay  open— and 
that  there  are  Individuals  standing  ready 


OP  NEW   YORK 

IN  THE  HOUSE  OP  REPBESEOT-ATIVES 

Thursday.  May  5.  1977 

Mr  LaPALCE.  Mr.  Speaker,  It  Is  very 
important  that  we  develop  a  workable 
human  rights  policy  for  our  country.  The 
subject  Is  a  deUcate  and  sensitive  one 
and  we  must  find  a  policy  which  both 
promotes  our  concerns  and  yet  remains 
realistic  in  the  light  of  International  rela- 
tions. To  promote  further  discussion 
about  our  policy,  I  would  like  to  share 
with  you  an  editorial  entitled.  "Mr.  Vance 
on  Human  Rights,"  which  appeared  in 
the  Washington  Post  on  Wednesday,  May 
4,1977: 

Mr.  Vance  on  Human  Rights 
A  government  that  campaigns  for  human 
rights  need  to  be  precise  about  its  purposes 
Last  weekend  Secretary  of  State  Cyrus  Vance 
usefully  began  to  lay  out  a  series  of  clear 
principles  for  the  Carter  administration  to 
follow.  Ever  since  Woodrow  Wilson,  Ameri- 
cans have  understood  that  these  attempts  to 
impose  their  morality  on  other  nations  are 
perilous.  But  most  Americans  consider  it  a 
national  responsibility  to  keep  trying,  and 
some  of  the  consequences  are  already  be- 
ginning to  nip  at  President  Carter's  ankles 
Mr.  Vance,  in  his  speech  at  the  University  of 
Georgia,  was  sharpening  the  public  definition 
of  the  administration's  intentions. 

Enthusiasm  is  not  an  adequate  substitute 
for  intellect.  When  an  administration  begins 
to  chide  other  governments  for  inadequate 
attention  to  their  citizens'  rights,  it  lays 
itself  open  to  charges  of  inconsistency.  Why 
punish  Argentina  and  not  South  Korea?  The 
answer  lies,  of  course.  In  an  assessment  of 
American  national  Interests.  Pressing  some 
countries  is  risky,  pressing  others  is  not.  It's 
best  to  be  quite  candid  about  that. 

Mr.  Vance  Is  evidently  beginning  to  worry 
about  the  exploitation  of  the  human-rights 
issue  in  Congress.  When  the  House  passed 
the  Harkln  amendment  last  month,  it  dem- 
onstrated the  kind  of  trouble  that  can  spring 
up.  The  amendment  would  require  the  United 
States  to  oppose  loans  by  the  World  Bank 
and  other  international  agencies  to  countries 
engaging  in  "gross  violations"  of  human 
rights.  The  vote  was  carried  by  a  strange 
alliance  between  the  super-pure  and  those 
earthly  souls  who  simply  don't  like  foreign 
aid  and  saw  the  rights  campaign  as  a  con- 
venient device  to  cut  it.  There  are  a  good 
many  other  opportunities  of  that  sort  lying 
around.  Not  many  congressmen  lllCe  to  be 
called  protectionists,  for  example — but  some 
of  those  troublesome  imports  of  shoes  and 
steel  and  clothing  come  from  countries  that 
might  be  said  to  violate  one  definition  or 
another  of  human  rights. 

If  Mr.  Carter's  defense  of  rights  abroad 
is  to  survive,  it  is  going  to  have  to  be  stated 
more  exactly  than  he  has  yet  attempted.  He 
Is  going  to  have  to  deal  explicitly  with  the 


SAME  DAY  REGISTRATION 
QUESTIONABLE 


HON.  J.  HERBERT  BURKE 

OF  FLOBroA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  5,  1977 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
hearings  on  H.R.  5400,  which  will  allow 
Individuals  to  register  and  vote  in  Ped- 
eral  elections  at  the  polling  place  on  elec- 
tion day  are  being  conducted  by  the 
House  Administration  Committee. 

The  Carter  administration  states  this 
legislation  Is  an  extension  toward  greater 
democracy  in  America  and  will  be  instru- 
mental in  removing  another  barrier  to 
voter  participation.  There  is,  however,  a 
real  question  whether  or  not  the  bill  will 
significantly  increase  voter  participation. 
Ironically,  despite  general  relaxation  or 
elimination  of  structural  barriers  since 
1960— abolishing  the  poU  tax  and  literacy 
tests,  reduction  of  residency  from  a 
standary  1-  to  2-year  requirement  to 
generally  30  days,  elimination  of  periodic 
reregistratlon,  and  more  Uberallzed  reg- 
istration procedures  such  as  mobile  reg- 
istration units  and  the  adoption  of  even- 
ing/weekend registration  hours,  voting 
participation  has  decreased  steadily. 

One  of  the  chief  defects  in  the  bills— 
H.R.  5400  and  S.  1072— is  the  loose  lan- 
guage regarding  proof  of  voter  qualifica- 
tions. The  whole  identification  process  is 
open  to  eiTor,  and  the  authentication  of 
voter  eligibility  is  questionable.  One  of 
the  major  questions  to  be  answered  is 
the  effectiveness  of  the  mechanisms  to 
investigate  and  prosecute  fraud. 

Another  major  question  is  the  admin- 
istrative burden  the  act  would  Impose. 
The  voter  verification  process  will  be  an 
expensive  and  time-consuming  endeavor, 
adding  to  the  confusion  and  delays  on 
election  day.  Cost  to  the  local  jurisdic- 
tion— In  more  election  personnel,  voting 
equipment  and  supplies— will  be  signifi- 
cant. 

I  would  like  to  share  with  my  col- 
leagues a  letter  which  I  received  from 
Mrs.  Jane  Carroll,  supervisor  of  elections. 
Broward  County,  Pla.,  the  area  I  am 
privileged  to  represent  In  Congress.  In 
her  letter  dated  April  19  she  expresses 
her  concern  about  the  need  for  such  leg- 
islation. In  my  opinion,  Mrs.  Carroll's 
letter  gets  to  the  heart  of  the  matter. 
Why  do  we  need  it,  when  there  is  insuf- 
ficient evidence  that  it  will  Increase  voter 
participation  but  ample  evidence  that 
the  cost  is  monumental? 

While  I  favor  more  voter  participation 


In  elections,  I  am  not  sure  that  the  more 
voters  Is  the  answer  to  a  stable  democ- 
racy. I  prefer  a  more  intelligent,  more 
informed,  and  more  interested  public  to 
a  blind,  emotional  response  on  election 
day. 

I  trust  that  my  colleagues  in  order  to 
get  a  better  view  of  the  picture  will  take 
the  time  to  read  the  views  of  the  super- 
visor of  elections  of  Broward  County, 
who  will  be  required  to  administer  the 
program  should  this  bill  be  passed: 
Browabo  Cottntt. 
Supervisor  of  Elections, 
Broward  County  Cotjhthouse 
Fort  Lauderdale,  Fla.,  April  19. 1977. 
Hon.  J.  Herbert  Burke, 

Afember,  House  Administration  Committee. 
Rayburn  House  Office  Building.  Wash- 
ington, D.C. 

Dear  Herb:  As  the  Supervisor  of  Elections 
in  Broward  County,  Florida,  which  has  a 
population  of  approximately  955,000,  I  am 
very  strongly  opposed  to  the  concept  of  what 
Is  being  commonly  referred  to  as  "Same  Day 
Registration." 

As  reported  in  the  April  4  Issue  of  County 
News,  according  to  a  recent  survey  by  the 
Bureau  of  the  Census,  less  than  2  per  cent 
of  those  who  did  not  vote  did  so  because 
of  registration  Inconvenience.  I  feel  that  the 
facts  are  clear  and  that  any  thinking  person 
knows  that  the  reasons  for  not  voting  are  not 
administrative  obstacles  but  rather  a  lack 
of  interest  and  knowledge  about  Issues  and 
candidates. 

Why  are  we  so  Intent  on  forcing  these  dis- 
interested and  unknowledgeable  people  to 
vote?  Have  we  no  Interest  in  the  quality  of 
the  vote?  The  quantity  of  the  voters  seems 
to  have  become  the  hue  and  cry.  Everything 
should  be  done  to  facUitate  registration  and 
voting  for  aU  citizens  desiring  to  participate 
and  we  are  doing  Just  this  In  Broward 
County;  however,  the  present  proposal  will 
take  tax  dollars  away  from  these  worthwhile 
tasks  and  spend  those  dollars  on  precinct 
registration.  Let  us  not  forget  that  financial 
assistance  from  the  federal  level  is  not 
"money  from  heaven"  but  money  generated 
from  taxes  paid  by  the  same  citizens  who 
support  local  and  state  government. 

We  have  Instituted  a  program  in  Broward 
County  which  has  been  widely  acclaimed  by 
our  voters.  This  is  the  mailing  of  sample 
ballot  booklets  with  the  address  of  the  poll- 
ing place,  hours  of  polling,  etc.  to  every 
household  where  a  registered  voter  resides. 
This  is  a  costly  program  and  one  that  is 
admittedly  advantageous  to  other  coimtles; 
however,  the  cost  factor  prevents  this  being 
a  widespread  practice.  I  propose  that  the 
federal  government  consider  a  free  postage 
allowance  to  all  counties  throughout  the 
U.S.  for  all  general  elections  when  federal 
offices  appear  on  the  ballot.  I  feel  that  In- 
forming the  voters  already  registered  should 
be  a  consideration  of  the  government  and 
one  that  should  take  precedence  over  getting 
more  people  out  to  vote — people  whose  in- 
terest was  so  low  as  to  keep  them  from 
registering  prior  to  election  day. 

I  have  not  mentioned  the  chaos  and  fraud 
which  would  be  Inevitable  in  precinct  regis- 
tration because  I  am  sure  you  have  received 
volumes  of  mall  reiterating  these  subjects  in 
detail. 

Please  give  serious  consideration  to  all  of 
problems  this  proposal  will  create  in  com- 
parison to  its  questionable  benefits. 
Thank  you. 
Sincerely, 

Jane  Carroll, 
Supervisor  of  Elections,  Broward  County. 
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VOICE  TO  BE  HEEDED 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5.  1977 

Mr.  MICHEL.  Mr.  Speaker,  every  now 
and  then  a  letter  comes  to  my  office 
which  seems  to  me  to  say  some  very  Im- 
portant things.  With  all  that  has  been 
written  and  said  about  President  Carter's 
proposed  tax  on  gasoline,  I  have  come 
across  nothing  that  has  been  more 
eloquent  or  more  moving  than  a  letter 
sent  to  me  by  Mr.  G.  E.  McAlister  of  St. 
Augstine,  111.  The  letter  speaks  for  itself, 
but  as  preface  I  want  to  say  this:  If 
President  Carter  and  those  who  want 
this  burdensome  tax  do  not  listen  to  the 
reasonable  and  persuasive  arguments  of 
citizens  like  Mr.  McAlister,  there  will  be 
terrible  injustice  done  in  this  country. 
His  Is  but  a  single  voice.  To  some  it  might 
be  a  "voice  crying  out  in  the  wilderness," 
but  to  me  it  is  the  voice  of  the  people  and 
it  had  better  be  listened  to.  At  this  point 
I  want  to  place  in  the  Record  Mr. 
McAlister's  letter.  He  has  granted  me 
permission  to  do  so  and  it  Is  my  hope 
that  It  comes  to  the  attention  of  those 
who  would  impose  upon  the  people 
another  tax: 

St.  Axtgustine,  III., 

April  22,  1977. 

Dear  Friends:  A  few  lines  with  food  for 
thought  and  one  question. 

I  am  a  middle  age  married  man  working  as 
a  welding  engineer  earning  18+  K/year. 

I  live  14  miles  from  work  on  2  acres  which 
we  are  Improving  because  we  couldn't  afford 
the  monthly  pajrments  nor  rent  required  to 
live  closer.  It  costs  me  approximately  $500.00 
year  for  gasoline  to  commute.  My  hours  of 
work  do  not  allow  me  to  share  a  ride,  nor 
do  we  have  other  means  by  public  con- 
veyance. 

The  total  taxes  which  I  was  allowed  to 
declare  in  1976  were  22  percent  of  my  gross 
earnings.  You  know  about  the  other  taxes 
which  I  couldn't  declare. 

Our  utility  bills  have  Increased  I814  per- 
cent. 

We  use  our  auto  for  pleasure  approxi- 
mately once  a  week  and  never  over  85  miles 
more  than  twice  a  year. 

We  haven't  been  able  to  afford  a  vaca- 
tion away  from  home  since  1975. 

We  haven't  been  able  to  put  our  1957 
model  boat(  36  H.P.)  In  the  water  since  1974. 

We  super  Insulated  our  home,  turned  the 
thermostat  down  to  65°  P.,  water  heater  to 
warm,  donned  insulated  underwear,  and  fired 
the  fireplace  with  wood  which  we  cleared, 
cut  and  split  ourselves. 

We  had  our  nlte-lite  removed  which  saved 
more  of  our  energy  bill  by  $84.00  year  at 
current  prices. 

We  have  4  hens  and  1  duck  producing  ap- 
proximately 27  eggs  per  week.  We  raise  a  large 
garden  each  year  and  store  or  can  vegetables. 

We  drive  a  1967  olds  wagon  and  a  1953 
pick-up  because  we  can't  afford  a  better 
one  and  educate  2  children.  I  do  my  own 
maintenance  and  over-haul  work  also  and 
look  forward  to  fill  my  gasoline  tank. 

I  feel  that  what  little  we  have  today  has 
been  acquired  thru  steady  employment  and 
being  conservative. 

I  supported  all  of  you  in  the  last  election 
and  three  of  you  in  previous  elections. 
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will  you  all  please  take  the  time  to  digest 
this  and  help  make  me  understand  why 
It  is  necessary  for  me  to  spend  additional 
tfixes  for  the  gasoline  which  we  are  con- 
suming? 

Sincerely, 

O.  E.  McAUBTB. 


CAMPING    INDUSTRY   RECOGNIZES 
NEED  FOR  CAMP  SAFETY  ACT 


HON.  RONALD  A.  SARASIN 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5.  1977 

Mr.  SARASIN.  Mr.  Speaker,  the  Youth 
Camp  Safety  Act,  a  measure  to  meet  the 
long-recognized  need  for  a  comprehen- 
sive national  health  and  safety  program 
to  protect  the  8  to  10  million  children 
going  away  to  camp  each  year,  has  now 
been  reported  out  of  the  Committee  on 
Education  and  Labor  and  should  be  com- 
ing before  the  full  membership  of  this 
body  very  soon. 

Most  of  my  colleagues  will  recall  that 
2  years  ago,  we  responded  to  this  need 
and  adopted  a  sound  camp  safety  bill, 
only  to  see  our  efforts  thwarted  by  the 
failure  of  the  other  body  to  complete  the 
necessary  action.  The  sad  result  has  been 
more  needless  injury  and  death  for  our 
children. 

I  have  great  hope  that  the  majority  of 
Members  of  the  House  will  once  again 
recognize  the  need  for  this  legislation 
and  that  this  time  the  measure  will  com- 
plete its  passage  through  Congress  and 
be  signed  into  law.  Children's  lives  and 
health  depend  upon  it. 

I  know,  however,  that  this  will  not  be 
accomplished  without  earnest  debate  and 
strong  opposition.  Some  oppose  the 
measure  on  philosophical  groimds,  and 
this  I  can  understand.  If  not  agree  with. 
I  certainly  will  try  to  persuade  you  of 
this  bill's  merit  and  worth.  Some,  how- 
ever, will  oppose  this  bill  due  to  mis- 
information or  misinterpretation.  I 
would  hope  these  Members  will  read 
carefully  the  attached  endorsement  of 
the  measure  by  the  American  Camping 
Association,  the  largest  professional  or- 
ganization in  youth  camping,  represent- 
ing some  40  percent  of  the  camps  in  the 
coimtry. 

Any  representations  that  this  bill 
would  be  detrimental  to  the  responsible 
camp  operators,  or  that  It  is  not  needed, 
should  be  laid  to  rest  by  this  strong  letter 
of  support,  and  I  urge  you  to  consider  It 
carefully, 

American  Camping  Association, 

Martinsville.  Ind.,  May  7, 1977. 
Re  Touth  Camp  Safety  Act,  H.R.  6761 
Rep.  Joseph  Gatdos, 

Chairman,  Subcommittee  on  Compensation. 
Health  and  Safety,  U.S.  House  of  Repre- 
sentatives. Washington,  D.C. 
My  colleagues  and  I  have  been  pleased  to 
review  H.R.  6761,  the  Youth  Camp  Safety  Act, 
as  reported  May  4th,  1977.  by  the  House  Com- 
mlttee  on  Education  and  Labor.  This  bill  is 
a    document    which    this    Association    has 
worked  to  develop  for  many  years,  and  In 
closest  cooperation  with  the  Congreas. 
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We  have  recommended  several  technical 
amendments  to  H.R.  6761  lor  clarifications. 
With  these  additions,  the  bill  as  stands  today 
will  then  be  very  acceptable  to  the  American 
Camping  Association.  On  behalf  oi  oxir  Na- 
tional Board  ol  Directors  I  wish  to  conunmd 
the  eSorts  of  the  Committee  in  sponsoring 
legislation  for  the  protection  of  ALL  chil- 
dren In  ALL  camps  In  ALL  states.  I  feel  that 
the  Committee  was  extremely  fair  In  con- 
ducting Its  bearings  and  gave  every  oppor- 
tunity to  hear  all  viewpoints. 

As  a  volimtary,  professional  organization 
In  youth  camping,  the  American  Camping 
Association  can  have  but  minimal  effect  on 
non-member  camps  that  are  not  profession- 
ally accredited  for  ACA's  operating  stand- 
ards. The  same  would  be  true  of  a  Youth 
Camp  Safety  Act  were  It  to  become  voluntary 
on  the  part  of  individual  camps  or  States,  as 
recommended  In  proposed  substitute  amend- 
ments. The  Association  cannot  endorse  such 
a  concept.  The  protection  of  all  children  in 
all  camping  situations  can  only  have  validity 
If  subscribed  to  across  the  nation,  and  only 
then  can  valid  statistical  data  be  compiled 
with  proper  controls  for  future  study.  Only 
then  can  all  parents  of  all  youngsters  in  any 
camp  rely  upon  the  basic  protections  offered 
for  fundamental  health  and  safety.  These 
youngsters  are  entitled  to  such  protections 
regardless  of  the  camp  they  attend  and  only 
a  national  guideline  can  establish  such 
regulations. 

In  today's  rapid  transit  and  Interstate  so- 
ciety, the  American  Camping  Association  un- 
derstands that  campers'  experiences  are  fre- 
quently far  from  his/her  home  community, 
and  hence  the  need  for  a  national  standard 
regardless  of  any  camps'  location  or  programs. 
Accordingly,  the  American  Camping  Asso- 
ciation Is  pleased  to  support  your  efforts  in 
H.R.  6761  as  being  in  the  Interest  of  good 
camping  for  all  across  the  nation.  Our  own 
members,  who  have  already  met  the  high 
standards  for  operations  demanded  for  our 
accredited  ACA  camps,  have  nothing  to  fear 
In  this  legislation.  (As  a  private  camp  owner/ 
operator  In  my  personal  position,  I  also  en- 
dorse the  national  effort.)  We  also  realize 
that  passage  of  H.B.  6761  will  call  for  en- 
forcement and  responsibility  for  Youth  Camp 
Safety  regulations  by  the  States  on  the  local 
level,  where  each  camp  operator  will  have 
fullest  opportunity  for  participation. 

On  behalf  of  the  American  Camping  As- 
sociation, I  wish  to  thank  you  for  your 
courtesies  in  the  hearings  Just  concluded.  We 
wish  you  well  in  your  efforts  and  would  urge 
support  for  H.R.  6761  from  your  colleagues  In 
the  House  and  Senate.  You  may  Insert  this 
memorandum  In  the  Congressional  Record 
and  circulate  It  to  members  of  the  Congress 
as  you  wish. 

Alan  J.  Stolz, 
National  Legislative  Chairman. 
Armand  Ball,  Jr., 
Executive  Vice-President. 
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Is  enjoyed  by  all  of  us,  Mexican  descent 
or  not. 

It  is  a  time  when  we  should  stop  and 
reflect  upon  the  contributions  made  to 
our  society  by  the  immigrants  from  our 
neighbor  Mexico  and  also  to  acknowl- 
edge the  debt  we  have  to  our  good  friends 
of  Mexico. 
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CINCO  DE  MAYO 


HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  PICKLE.  Mr.  Speaker,  today  is 
May  5,  a  day  which  commemorates  the 
bravery  of  the  Mexican  people  in  repell- 
ing an  invasion  by  the  French  in  1862. 
This  glorious  day  in  the  history  of  this 
continent  is  not  only  observed  in  Mexico, 
but  also  by  the  large  contingent  of 
Mexican  Americans  who  reside  in  Texas 
and  the  Southwest.  But  the  celebration 


NEW  HOPE  FOR  HANDICAPPED 
PERSONS 


HON.  JOHN  BRADEMAS 

OF  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  3RADEMAS.  Mr.  Speaker,  the 
White  House  Conference  on  Handi- 
capped Individuals  will  be  held  in  Wash- 
ington, D.C.,  May  23  through  May  27. 
The  groundwork  for  the  conference  has 
been  laid  by  meetings  in  the  States  and 
territories  involving  thousands  of  In- 
dividuals. I  believe  that  these  meetings, 
the  White  House  conference,  the  recent 
peaceful  but  forceful  demonstrations  by 
handicapped  persons  throughout  the 
Nation,  and  the  signing  by  HEW  Secre- 
tary Calif  ano  of  the  regulations  to  imple- 
ment section  504  of  the  Rehabilitation 
Act  all  herald  a  fundamental  change  in 
our  Nation's  understanding  and  treat- 
ment of  handicapped  individuals. 

All  these  steps  represent  the  begin- 
nings of  the  broad  public  awareness  and 
the  new  attitudes  toward  handicapped 
persons  that  are  essential  if  change  is  to 
occur.  They  are  significant  strides 
toward  assuring  for  handicapped  per- 
sons their  fundamental  human  dignity 
and  the  opportunity  to  live  as  produc- 
tive, independent,  and  full-fledged  mem- 
bers of  the  community. 

Mr.  Speaker,  the  April  1977  issue  of 
American  Education  contains  an  excel- 
lent article  by  Jane  Hauser  Hoyt  describ- 
ing the  State  meetings  and  the  prepara- 
tions for  the  White  House  conference, 
and  I  insert  this  article  at  this  point  in 
the  Record. 

Beyond  the  Handicap 
(By  Jane  Hauser  Hoyt) 
It  is  a  cold  day  in  Syracuse,  New  York. 
Bad  weather  makes  those  attending  a  meet- 
ing for  Improving  services  for  the  handi- 
capped apprehensive  about  catching  plane 
flights  or  driving  their  cars  back  to  surround- 
ing cities.  But  they  stay  throughout  the  day 
because  what  Is  going  on  is  more  important 
than  a  missed  airline  connection. 

The  room  where  they  are  gathered  Is 
austere— a  small  gray  auditorium  In  the  back 
of  a  civic  center.  But  its  concrete  floor  makes 
a  smooth  surface  for  wheelchairs.  Up  front, 
In  one  corner  of  the  room,  a  signer  translates 
the  proceedings  Into  sign  language  for  those 
who  are  deaf.  A  blind  committee  member 
makes  Bralller  notes  during  the  testimony. 
People  are  talking  about  what  it's  like  to 
be  handicapped.  About  how  they  are 
treated.  About  what  the  State  of  New  York 
should  be  doing  and  Is  not.  Some  are  saying 
that  the  lavre  on  the  books  aren't  being  used. 
Others  are  saying  that  handicapped  chil- 
dren aren't  getting  an  adequate  education. 

WHITE    HOXTSE    CONFERENCE   ON    HANDICAPPED 
INDIVIDUALS 

Meetings  like  this — one  of  eight  hearings 
held  throughout  the  state — are  New  York's 
way  of  preparing  for  the  White  House  Con- 


ference on  Handicapped  Individuals  to  be 
held  May  23  through  27  at  the  Sheraton 
Park  Hotel  In  Washington,  D.C. 

During  those  five  days  In  May,  several 
thousand  people  will  converge  on  the  na- 
tion's capital  with  a  spirit  not  unlike  that 
pervasive  of  other  rallies  by  those  wanting  to 
get  things  done.  Veterans  of  World  War  I 
marched  for  pensions;  more  recently,  minori- 
ties assembled  to  Insist  on  their  rights  of  full 
citizenship.  This  time,  the  participants  will 
come  on  behalf  of  what  la  estimated  to  be 
between  36  and  60  million  handicapped 
Americans.  Half  of  them  wlU  themselves 
be  handicapped.  And  they  mean  to  spend  a 
week  sharing  ideas  and,  at  the  end  of  that 
time,  recommending  how  this  coimtry  can 
better  treat  Its  handicapped  persons.  As  Paul 
Ackerman,  White  House  Conference  director 
of  planning  and  evaluation,  puts  It,  "They 
want  a  chance  at  living  their  lives  as  we  all 
do  and  aspiring  to  the  same  goals." 

The  conference  Itself  was  authorized  by 
Congress  and  signed  ofBclaUy  into  law  by 
the  President  In  December  of  1974.  There 
are  three  goals : 

To  assess  the  problems  and  potentials  of 
both  the  mentally  and  physically  handi- 
capped In  this  country. 

To  make  the  country  more  aware  of  these 
problems  and  potentials,  and 

To  make  recommendations  to  the  Pres- 
ident and  Congress  with  an  eye  to  enabling 
"individuals  with  handicaps  to  Uve  their 
lives  Independently,  with  dignity,  and  with 
full  participation  In  community  life  to  the 
greatest  degree  possible." 

STATE  MEETINGS 

Throughout  this  past  year  the  states  and 
territories  have  been  holding  meetings,  ac- 
cording to  Dr.  Ackerman,  "to  find  out  what 
the  handicapped  In  their  communities  need, 
what  has  been  wrong  in  the  past,  and  what 
needs  to  be  done  to  correct  It."  To  assist  the 
states  In  examining  and  discussing  the  prob- 
lems of  the  handicapped,  the  White  House 
Conference  staff  commissioned  papers  in  five 
areas:  economic  concerns,  educational  con- 
cerns, health  concerns,  social  concerns,  and 
special  concerns.  Each  topic  area  was  further 
divided  to  spark  more  organized  discussions 
at  the  state  meetings. 

The  state  meetings,  however,  soon  took  on 
a  spark  of  their  ovra  because  behind  these 
rather  formal -sounding  goals  are  emotional 
Issues.  One  recurring  need  coming  out  of  the 
state  conferences,  according  to  Dr.  Acker- 
man, Is  the  need  to  educate  the  community 
about  the  handicapped.  The  effects  of  com- 
munity attitudes  came  up  dramatically  at 
one  of  the  New  York  hearings  when  one  man 
told  the  state  steering  committee,  "Our 
bodies  make  us  disabled,  but  society  makes 
us  handicapped." 

The  need  for  changing  attitudes  was  also 
reflected  in  New  York's  report  to  the  White 
House  Conference,  a  report  such  as  each 
state  win  submit  before  May.  The  New  York 
report  says,  "Society  tends  to  ostracize  the 
handicapped  individual.  There  is  a  fear  of 
association  with  such  Individuals.  This  fear 
arises  from  a  misunderstanding  of  the  causes 
and  effects  of  specific  disabilities.  Another 
problem  Is  that  the  nondlsabled  individual 
often  does  not  know  how  to  cope  with  the 
disabled  one.  He  may  want  to  help,  without 
being  paternalistic;  and  yet.  Is  not  sure 
how." 

AN  EQUAL  FOR  THE  HANDICAPPED 

Helping  people  understand  Is  a  part  of 
the  White  House  Conference's  mission,  of 
course,  but  another  big  concern  Is  giving  the 
handicapped  an  equal  chance  in  all  areas  of 
life.  Again  according  to  Dr.  Ackerman,  who 
Is  also  chief  of  the  conference's  educational 
concerns  section,  two  Important  educational 
issues  that  are  recurring  at  the  state  meet- 
ings and  are  also  of  national  concern  are 
early  Identification  of  the  handicapped  and 
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the  education  of  what  he  calls  "postschool 
adults." 

It  has  been  recognized  by  experts  and 
proven  by  a  number  of  programs  supported 
by  the  U.S.  Office  of  Education  that  if  help 
reaches  a  handicapped  child  early  enough, 
the  negative  effects  of  the  handicapped  can 
frequently  be  abated.  "With  infant  interven- 
tion," says  Dr.  Ackerman,  "one  can  alleviate 
a  lot  of  suffering  and  a  lot  of  Inequalities 
later  on." 

Says  Lou  Grumet,  director  of  the  New 
York  State  CouncU  on  the  Handicapped  and 
one  of  the  state  directors  of  the  White  House 
Conference,  "When  children  go  to  kinder- 
garten, certain  things,  like  shots,  are  re- 
quired. The  conference  should  also  recom- 
mend that  other  things,  like  speech  and 
hearing  tests,  be  given  routinely.  That  way 
everything  could  be  done  at  once." 

Dr  Ackerman 's  postschool  hopes  Involve 
making  education  available  to  the  handi- 
capped after  they  leave  formal  schooling. 
"Most  people  have  a  chance  to  update  their 
skills  throughout  their  lives,"  he  says  "But 
for  the  handicapped  this  opportunity  has 
been  lacking." 

One  thing  that  has  been  far  from  lacking 
during  this  year  of  hearings  and  meetings 
is  ideas  about  what  can  be  done.  "The  excit- 
ing thing  Is  that  we  are  getting  some  really 
original  kinds  of  Ideas  which  can  be  imple- 
mented— some  of  them  costing  money,  some 
not,"  says  Dr.  Ackerman 

For  example.  New  York,  which  recently 
passed  far-reaching  legislation  for  the  handi- 
capped, still  found  what  Lou  Grumet  calls 
"an  enormous  need  for  an  ombudsman 
office."  He  explains,  "A  lot  of  people  had 
specific  problems  to  which  there  were 
answers,  but  people  were  unable  to  get  to 
them.  They  were  unable  to  find  the  right 
office  to  help  them  or  the  right  person  to 
give  them  an  answer.  If  we  had  someone 
helping  full  time — If  we  advertised  that  such 
help  was  available  merely  by  using  a  tollfree 
number — we  would  be  able  to  take  care  of 
a  lot  of  existing  problems  with  existing 
remedies." 

New  York  is  just  one  example  of  the  innate 
value  of  state  conferences.  "At  the  very  least," 
says  Dr.  Ackerman,  "people  are  beginning  to 
get  together,  states  are  developing  policies  on 
behalf  of  the  handicapped,  coalitions  are  be- 
ing formed,"  Mr.  Grumet  agrees.  "We  have." 
he  says,  "as  a  result  of  preconference  activi- 
ties, located  900  or  1,000  people  who  care.  We 
have  Identified  a  lot  of  common  goals.  We  are 
mobilizing  a  whole  new  set  of  people.  We 
hope  to  build  a  coalition.  We  are  showing  the 
people  of  this  state  that  we  do  care  and  we  do 
mean  what  we  say." 

Another  value  Is  that  a  lot  of  people  who 
have  not  been  heard  from  before  began  talk- 
ing about  their  concerns.  "We  were  reaching 
out  for  those  very  people,"  says  Mr.  Grumet, 
"the  ones  who  don't  talk,  who  don't  come  to 
meetings. "  The  result  was  that  by  the  time 
New  York  had  held  Just  four  of  its  hearings, 
there  were  already  700  persons  who  attended, 
300  of  whom  testified. 

ORGANIZATION   AND  ROLE   OF  THE  WHITE   HOUSE 
CONFERENCE 

To  ensure,  insofar  as  possible,  that  all  of 
the  concerns  of  the  handicapped  are  repre- 
sented at  the  national  conference  and  to  pro- 
tect the  rights  of  the  handicapped  of  all  ages. 
those  responsible  for  the  conference  have  set 
up  certain  guidelines.  These  call  for  60  per- 
cent of  the  672  state  delegates  to  be  disabled, 
25  percent  to  be  parents  or  guardians  of 
handicapped  individuals,  with  the  remaining 
25  percent  to  include  "service  providers,"  pro- 
fessionals, and  representatives  from  state 
governments.  In  addition,  there  will  be  600 
alternates  and  2,000  Invited  observers. 

To  make  certain  that  the  suggestions 
brought  up  at  local  and  state  levels  actually 
reach  the  national  conference  and  the  con- 
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slderatlon  of  the  delegates,  more  Is  Involved 
than  Just  accepting  the  state  reports.  "All  of 
the  recommendations  from  the  state  reports 
are  being  cross  referenced,"  says  Dr.  Acker- 
man. "In  addition,  a  frequency  rate  is  being 
set  up — how  many  states  thought  certain  is- 
sues were  important,  which  issues  kept  re- 
curring." 

The  national  conference  Is  charged  with 
two  reports:  The  first  will  be  a  set  of  recom- 
mendations, the  result  of  all  the  delegates 
voting  on  the  issues.  "We  hope  to  have  the 
results  in  the  hands  of  the  people  as  they 
leave  the  conference,"  says  Dr.  Ackerman. 
"That  way,  they  can  continue  their  work  as 
soon  as  they  get  home.  There  are  many  things 
the  able-bodied  don't  realize  they  can  do  that 
would  be  helpful  to  the  handicapped,  many 
attitudes  they  hold  toward  the  handicapped 
that  can  be  changed."  The  White  House  Con- 
ference recommendations  will  go  to  Congress 
and  the  President. 

Some  months  afterward,  the  conference's 
National  Planning  and  Advisory  Council  will 
issue  a  report  on  how  the  recommendations 
can  be  put  Into  effect  around  the  country.  At 
that  point,  all  citizens  will  be  Involved — par- 
ticularly educators.  For  Indeed,  the  handi- 
capped "want  to  be  accepted  by  others,"  as 
one  man  told  the  Syracuse  gathering.  And  a 
student  from  the  State  University  of  New 
York  at  Albany,  who  had  herself  been  in  a 
wheelchair  for  the  last  four  years,  expressed 
the  hope  that  parents  could  one  day  educate 
their  children  "so  they  can  look  beyond  the 
handicap  at  the  person." 

The  White  House  Conference  Is  aiming  to 
attain  this  hope.  And  so  are  others.  Says  one 
New  York  parent  of  a  handicapped  child,  "A 
nation's  values  are  reflected  in  its  govern- 
ment. If  government  stands  up  for  the  handi- 
capped and  takes  the  Initiative  in  guarantee- 
ing them  lives  of  the  highest  possible  quality, 
then  the  handicapped  will  cease  to  be  bur- 
dens, and  the  nation  will  benefit  from  their 
many  talents  and  skills." 


MY  BLUEPRINT  FOR  AMERICA'S 
FUTURE 


HON.  CHALMERS  P.  WYLIE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  WYLIE.  Mr.  Speaker,  Mr.  Chris- 
topher Fehn,  a  senior  at  IXiblin  High 
School,  Dublin,  Ohio,  and  a  constituent 
of  mine,  is  the  recipient  of  the  annual 
U.S.  Government  Award  presented  by 
the  Dublin  Area  Women's  Republican 
Club.  Mr.  Fehn  demonstrates  a  maturity 
in  identifying  the  problems  facing  Amer- 
ica which  belies  his  youth.  At  the  same 
time  he  evidences  a  personal  conviction 
to  help  in  their  solution.  I  am  pleased 
to  accept  the  suggestion  of  Mrs.  Sandra 
Bolon.  vice  president  of  the  Dublin  Area 
Women's  Repubhcan  Club,  to  have  the 
essay  published  in  the  Record: 

My   Blueprint  fob   America's  Future 

Each  preceding  generation  has  been  faced 
with  the  question  as  to  their  role  In  the 
blueprint  of  America's  future.  All  looked 
ahead  with  concern  and  rose  to  meet  the 
challenge. 

In  my  blueprint  for  America,  I  Include, 
developing  our  schools  beyond  their  present 
state.  Our  country's  greatest  asset  Is  the  ex- 
tensive education  of  our  youth.  It  gives  us 
the  opportunity  of  looking  backward  and 
utilizing  the  benefits  received  from  the  expe- 
riences of  other  generations.  Our  predeces- 
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sors  were  able  to  solve  most  of  the  problems 
which  confronted  them,  and  we  can.  and 
wUl.  excel  In  solving  the  problems  which 
face  us. 

One  of  the  most  pressing  and  Immediate 
problems  that  lies  In  my  blueprint,  is  the 
energy  situation.  We  must  first  concentrate 
on  energy  conservation,  and  then  channel 
our  resources  Into  developing  new  sources 
of  energy.  This  Includes  harnessing  the  winds 
and  tides,  solar  energy  geothermal  explora- 
tion, and  finally,  developing  more  efficient 
and  economical  uses  of  our  present  fossil 
fuels. 

The  economic  survival  of  our  country,  as 
we  now  exist,  depends  upon  such  solutions 
as  Illustrated  In  the  past  winter.  Industry 
was  curtailed  due  to  the  fuel  shortage,  and 
our  school  systems  were  forced  Into  emer- 
gency situations  that  not  only  disrupted  nor- 
mal education,  but  were  extremely  costly  In 
economic  terms. 

Attention  mvist  also  be  given  to  the  pro- 
tection of  our  environment.  The  governmen- 
tal agency  known  as  the  E.P.A..  has  been 
established  with  tremendous  powers  to  con- 
centrate on  environmental  problems,  but  at 
the  same  time  to  act  responsibly  in  the  Inter- 
est of  an  our  citizens.  Their  decisions  must 
be  weighed  more  carefully  m  the  future  to 
avoid  extreme  economic  Impacts.  The  Imme- 
dlate  areas  where  energy  needs  and  economic 
Impact  are  at  odds  with  each  other  Involve 
off-shore  drilling,  strip  mining  of  coal  and 
pipeline  transportation  of  oil. 

In  the  area  of  economics,  a  strong  stand 
needs  to  be  taken  to  keep  control  of  our 
rate  of  inflation,  which  continues  to  de- 
crease the  purchasing  power  of  the  dollar. 
Inflation  discourages  thrift  and  savings, 
erodes  the  value  of  money  and  thus  cripples 
the  supply  of  Investment  capital. 

We  must  certainly  solve  our  high  rise  of 
unemployment,  so  that  Job  opportunities  will 
be  available  to  ovir  generation  and  those  that 
seek  employment.  An  unemployed  person 
contributes  nothing  toward  the  good  of  our 
country;  he  merely  becomes  a  statistic. 

Our  greatest  contribution  to  the  future  of 
our  country  begins  with  our  own  personal 
education.  We  not  only  need  to  be  better 
educated  than  previous  generations,  but  we 
must  have  a  broader  nUnd  In  social  atti- 
tudes to  our  fellow  citizens.  Thousands  of 
Job  opportunities  will  be  required  In  engi- 
neering, economics,  production,  public  rela- 
tions and  counseling,  to  name  a  few. 

Professional  men  will  be  of  prime  Impor- 
tance. We  must  not  overlook  the  future 
needs  for  mechanics  and  service  personnel 
where  extreme  shortages  will  exist  In  a  few 
years. 

The  blueprint  has  been  laid,  the  challenges 
are  before  us.  but  with  proper  education  and 
desire,  we  will  overcome  them,  as  have  our 
predecessors.  It  will  not  be  done  for  us.  but 
rather,  by  us. 


HOMEOWNERSHIP  AND  HOME  RULE 
IN  THE  PANAMA  CANAL  ZONE 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  HASSEN.  Mr.  Speaker,  free  enter- 
prise, si!  Local  self-government,  si!  So- 
cialism, no! 

Free  enterprise  and  local  self-govern- 
ment are  long  overdue  for  citizens  of 
the  United  States  in  the  Panama  Canal 
Zone.  As  one  of  America's  key  territories, 
the  people  there  deserve  expanded  civil 
rights  to  a  similar  degree  enjoyed  by 
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citizens  of  the  nation  in  other  political 
subdivisions. 

As  a  case  in  point,  the  Federal  enclave 
of  the  Nation's  Capital  does  not  preclude 
private  property  ownership  and  local 
self-government  to  the  tens  of  thousands 
of  Americans  in  the  District  of  Coliun- 
bia.  The  same  should  be  true  for  the 
Canal  Zone  notwithstanding  the  need 
for  Federal  holdings  for  canal  and  mili- 
tary purposes. 

Mr.  Speaker.  I  have  today  introduced 
legislation  to  give  the  Panama  Canal 
Zone  an  economic  and  civil  structure 
similar  to  the  District  of  Columbia.  This 
legislation  would  provide  for  the  sale 
or  transfer  at  fair  market  value  of  real 
property  in  the  Zone  to  U.S.  citizens — 
land  that  is  not  essential  to  the  continu- 
ing operation  of  the  canal  itself,  the  re- 
quired military  installations  and  civil 
government  purposes. 

The  United  Stotes  would  not  only  con- 
tinue to  own  and  operate  the  canal  under 
this  proposal,  but  private  ownership  and 
a  property  tax  base  would  be  created  im- 
der  a  civil  self-government.  The  enact- 
ment of  this  legislation  would  strengthen 
the  need  for  an  elected  delegate  to  Con- 
gress as  proposed  in  other  bills  currently 
before  the  House. 

Mr.  Speaker,  there  is  considerable  po- 
tential for  private  development  in  the 
Canal  Zone.  Only  a  small  percentage  of 
the  land  there  is  used  directly  for  the 
canal.  Of  the  529  square  miles  of  land, 
68  percent  is  designated  military  and  25 
percent  is  not  under  use  at  all.  There 
are  just  under  40,000  U.S.  citizens  living 
in  the  zone  of  which  some  30,000  are 
military  and  some  5,000  are  employed  by 
the  Panama  Canal  Co. 

The  District  of  Columbia  is  consid- 
erably smaller  in  size — 67  square  miles 
but  larger  in  population— about  750,000. 
Prom  50  to  55  percent  of  the  land  in  the 
District  is  Government  and  the  remain- 
der is  private. 

Guam,  another  distant  territory,  has 
203  square  miles  and  a  population  of 
American  citizens  of  85,000.  About  33 
percent  of  the  area  is  under  U.S.  Govern- 
ment jurisdiction  and  20  percent  is  con- 
trolled by  the  Government  of  Guam  The 
other  47  percent  is  in  private  ownership. 
Mr.  Speaker,  Americans  in  the  Pan- 
ama Canal  Zone  should  enjoy  the  same 
rights  of  private  ownership  of  property 
and  local  self-government  as  citizens  of 
the  50  States,  the  District  of  Columbia 
and  other  U.S.  territories.  Mv  bill  pro- 
vides for  the  much-needed  and  long- 
overdue  adjustment. 

The  text  of  the  proposed  legislation 
follows: 

A  bUl  to  require  that  real  property  In  the 
Canal  25one  which  Is  not  necessary  to  the 
United  states  for  governmental  purposes 
b©  sold  or  otherwise  transferred  for  fair 
market  value  to  appropriate  Individuals 
and  nongovernmental  entitles,  and  to  re- 
quire that  the  President  prepare  a  detailed 
proposal  for  self-government  of  the  Canal 
Zone  under  the  United  States  Constitution 
Be  it  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SBcnoif  1.  Without  prejudice  to  the  rights 
of  the  United  states  in  the  Canal  Zone  with 
respect  to  any  other  Nation,  it  is  the  purpose 
of  thU  Act  that,  notwithstanding  any  other 
provision  of  Uw,  the  United  States  shall  hold 
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no  title  or  other  ownership  interest  in  real 
property  located  within  the  Canal  Zone,  un- 
less such  property  is  essential  for  present  or 
future  (1)  operation  of  the  Panama  Canal, 
(2)  national  defense  activities,  or  (3)  civil 
governmental  purposes.  Real  property  which 
is  not  required  for  the  pxirposes  specified  In 
clauses  (1),  (2),  and  (3)  of  the  preceding 
sentence  shall  be  sold  or  otherwise  trans- 
ferred for  fair  market  value  to  appropriate 
persons. 

Sec.  2.  For  purposes  of  this  Act,  the  term 
"person"  means  an  individual  or  a  non- 
governmental entity. 

Sec.  3.  In  order  to  carry  out  section  1,  the 
President  shall  develop  specific  criteria  for 
retention  and  disposal  of  real  property  within 
the  Canal  Zone,  and  shall  conduct  a  com- 
prehensive review  of  such  property  in  light 
of  such  criteria.  Upon  completion  of  the  re- 
view, but  not  later  than  six  months  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  transmit  to  the  Congress  a  Canal  Zone 
Real  Property  Retention  and  Disposal  Plan 
(hereinafter  referred  to  in  this  Act  as  the 
"Plan")  to  implement  section  l.  Such  trans- 
mittal shall  be  made  to  both  Houses  of  the 
Congress  on  the  same  day.  If  both  Houses  are 
not  in  session  on  the  day  the  Plan  is  received 
by  the  appropriate  officers  of  each  House,  the 
Plan  shall  be  deemed  to  have  been  trans- 
mitted on  the  first  succeeding  day  on  which 
both  Houses  are  in  session. 
Sec.  4.  The  Plan  shall— 

(1)  provide  that  conveyance  of  the  real 
property  to  be  disposed  of  shall  be  accom- 
plished not  more  than  one  year  after  the 
date  on  which  the  Plan  becomes  effective; 

(2)  set  forth  appropriate  qualifications  for 
or  restrictions  on  sales  or  transfers  of  real 
property  under  the  Plan; 

(3)  set  standards  for  granting  preference 
rights  for  acquisitions  of  real  property  by 
persons  who  have  special  associations  with 
the  Canal  Zone  or  with  specific  units  of 
real  property  therein,  by  reason  of  long- 
term  residence  or  service  in  the  Canal  Zone, 
legal  use  or  occupancy  of  such  units,  or 
otherwise;  and 

(4)  provide  that  real  property  conveyed 
under  the  Plan  shall  be  subject  to  regula- 
tion and  taxation  as  prescribed  by  applica- 
ble law. 

Sec.  5.  The  Plan  transmitted  to  the  Con- 
gress under  section  3  shall  become  effective 
six  months  after  the  date  of  such  transmit- 
tal, unless  between  the  date  of  such  trans- 
mittal and  the  end  of  such  six-month 
period — 

(1)  there  has  been  enacted  into  law  a 
statute  which  establishes  a  procedure  for 
implementing  section   l,  or 

(2)  either  House  of  the  Congress  has 
passed  a  resolution  which  specifically  dis- 
approves the  Plan. 

Sec.  6.  As  soon  as  practicable,  but  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  President  shall  submit 
to  the  Congress  a  detailed  proposal  for  mak- 
ing the  Canal  Zone  a  self-governing  entity 
under  the  United  States  Constitution 
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HORSE  CENSUS  BILL  II 

HON.  JOHN  BRECKINRIDGE 

OP  KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  5.  1977 

Mr.  BRECKINRIDGE.  Mr,  Speaker,  1 
month  ago,  on  April  5,  I  was  privileg^ 
to  introduce  KM.  5935  directing  the  Sec- 
retary of  Agricultiu-e  to  conduct  a  horse 
census  starting  in  1978. 

Today,  I  am  honored  to  reintroduce 
my  bill  with  14  additional  cosponsors  as 


well  as  to  amend  its  provisions  by  provid- 
ing for  a  $1.25  million  authorization  an- 
nually, beginning  in  fiscal  year  1978. 
This  change  reflects  the  opinion  of  the 
Statistical  Reporting  Service  of  the 
USDA  that  an  accurate  census  of  equines 
can  be  conducted  within  this  funding 
level  in  one-third  of  the  States,  annu- 
ally, for  a  3-year  period.  The  revised  bill 
also  provides  that  the  Secretary  shall 
publish  national  and  State  totals  each 
year  for  public  consumption. 

Mr.  Speaker,  in  the  short  30  days  since 
H.R.    5935    has    been   introduced.    The 
American  Horse  Council  and  their  more 
than  80  affiliated  associations,  represent- 
ing over  2  million  American  citizens,  have 
advised  their  strong  support  for  this  leg- 
islation.   I   have    been    informed,    Mr. 
Speaker,  that  the  National  Horse  Indus- 
try Advisory  Committee,  whose  purpose 
Is  to  strengthen  communication  between 
the  Secretary  of  Agriculture  and  the  vari- 
ous segments  of  the  horse  industry,  has 
strongly  urged  each  and  every  year  a  na- 
tional horse  census  to  be  conducted  by 
the  USDA.  The  committee's  30  members 
represent  a  broad  spectrum  of  horse  in- 
terests:    farmers,    ranchers,    breeders, 
trainers,  veterinarians,  and  other  horse- 
related  organizations.  The  National  As- 
sociation of  State  Departments  of  Agri- 
culture have  also  reaffirmed  their  earlier 
resolutions  to  urge  the  USDA  in  estab- 
lishing accurate  equine  statistics.  Sup- 
port for  the  horse  census  bill  continues 
to  grow  each  day. 

I  have  recently  learned,  Mr.  Speaker, 
that  the  Bureau  of  Land  Management  of 
the  Department  of  Interior  has  spent 
over  $3,620,000  during  fiscal  years  1973 
to   1976   researching   wild   horses   and 
burros.  It  is  estimated  that  this  ongoing 
project  will  spend  $2  million  in  fiscal  year 
1977  alone,  m  addition,  it  has  come  to 
my  attention  that  the  Forest  Service  of 
the  USDA,  during  the  same  period  spent 
over  $250,000  to  conduct  the  same  re- 
search on  wild  horses  and  burros.  How  it 
it    possible,    Mr.    Speaker,    that    this 
amount  of  funding  can  be  authorized  for 
wild  horses,  when  at  the  same  time  our 
horse  industry  whose  combined  invest- 
ment and  annual  expenditures  amount 
to  more  than  $13  biUion;  whose  horse 
owners  spend  over  $7  billion  annuaUy; 
and  whose  Federal,  State,  and  local  rev- 
enues from  racing  and  related  indus- 
tries approach  $1  billion  annually  cry 
out  for  accurate  horse  data?  The  time 
has  come  to  move  forward  and  pass  the 
horse  census  bill  of  1977. 

I  urge  the  support  of  all  interested 
citizens  and  Members  in  promoting  the 
purposes  and  provisions  incorporated  in 
this  piece  of  legislation. 

The  revised  bill  follows: 

H.R.  6937 
A  bill  to  direct  the  Secretary  of  Agriculture 

to  take  an  enumeration  of  horses  in  1978 

and  in  every  year  thereafter 

Be  it  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  Agriculture,  through  the 
Statistical  Reporting  Service  of  the  Depart- 
ment of  Agriculture,  shall  in  1978  and  in 
every  year  thereafter,  take  an  enumeration 
of  horses  in  the  United  States. 

(b)  The  data  collected  in  each  enumera- 
tion taken  under  this  Act  shaU  relate  to  the 
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year  immediately  preceding  the  year  in  which 
such  enumeration  is  taken. 

(c)  The  Secretary  shall  pubUsh  the  data 
coUected  in  each  enumeration  taken  under 
this  Act.  The  annual  publication  shall  in- 
clude national  totals  of  aU  horses  and  de- 
taUed  data  for  one-tliird  of  the  States,  each 
year,  on  a  rotating  3  year  cycle. 

(d)  The  Secretary  shaJl,  if  he  or  she  con- 
siders it  feasible,  authorize  the  use  of  the 
statistical  method  known  as  "sampling"  in 
taking  an  envmieration  under  this  Act. 

(e)  As  used  In  this  Act,  the  term  "United 
States"  means  the  several  States  and  the 
District  of  Columbia. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  the 
first  section  of  this  Act  $1,250,000  for  the 
fiscal  year  ending  on  September  30,  1978, 
and  $1,250,000  for  each  fiscal  year  ending 
after  such  date.  Funds  appropriated  under 
this  Act  shall  remain  available  until  ex- 
pended. 


100   MILLION   JOBS:    CAPITALIZING 
FULL  EMPLOYMENT 


HON.  DOUG  BARNARD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  BARNARD.  Mr.  Speaker,  on  Fri- 
day, March  25,  James  W.  Davant,  chair- 
man of  the  board,  Paine  Webber  Inc., 
delivered  a  speech  to  the  Minneapolis 
Rotary  Club  which  merits  our  attention. 
In  "100  Million  Jobs:  Capitalizing  Full 
Employment,"  Mr.  Davant  exhorts  the 
business  community  to: 

Begin  now  a  sustained  effort  to  regain  the 
initiative  in  the  development  of  a  national 
employment  policy  ....  to  identify  the  (vm- 
emploj'ment)  problem  sensibly  and  accu- 
rately .  .  .,  to  correct  the  false  impression  the 
official  unemployment  figures  create  .  .  .,  to 
sort  out  the  highly  dissimilar  groups  of  un- 
employed people,  and  then  propose  careful 
public  and  private  solutions  for  each  group. 

We  need  broader  public  understanding  of 
the  vital  link  between  capital  and  Jobs.  We 
have  to  acknowledge  that  our  national  un- 
employment policies  are  something  worse 
than  a  failure,  that  they  have  themselves 
become  a  principal  cause  of  unemployment. 

Mr.  Davant  concludes : 

The  success  of  the  system  is  being  Judged 
and  found  wanting  on  the  basis  of  an  obso- 
lete and  mistaken  statistic.  It  would  be  a 
special  kind  of  tragedy  If  the  free  enterprise 
system  were  abandoned  because  it  seemed  to 
fail  at  what  it  really  does  best 

The  entire  text  follows : 
100  Million  Jobs:  Capitalizinc  Pull 

Employment 

(By  James  W.  Davant) 

A  colleague  suggested  to  me  the  other  day 
that  I'm  unqualified  to  talk  to  you  about 
unemployment,  since  I've  never  been  out  of  a 
Job.  That's  like  saying  that  priests  aren't 
qualified  to  talk  about  sex — or  politicians 
about  ethics.  But  to  keep  my  friend  happy, 
I  agreed  to  change  the  subject  from  un- 
employment to  employment — hence  the  title. 
"100  Million  Jobs." 

As  qualifications  for  the  task,  I  offer  the 
fact  that  I  have  spent  my  entire  working  life 
as  a  stockbroker  and  Investment  banker. 
My  business  is  capital  formation,  and  the 
vital  connection  between  capital  and  em- 
ployment is  one  of  the  things  I  want  to  touch 
on  today. 

Our  perception  of  the  performance  of  the 
economy  has  been  dominated  in  recent  years 
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by  two  crucial  statistics — the  rate  of  infla- 
tion and  the  unemployment  rate.  Manage- 
ment tends  to  worry  at>out  inflation.  Labor 
tends  to  focus  on  unemployment.  Economic 
poUcymakers  in  Washington  and  elsewhere 
have  occupied  an  imeasy  middle  ground. 
They  were  aU  told  in  Economics  I  about 
something  caUed  the  Phillips  curve,  which 
teaches  that  policy  prescriptions  for  Inflation 
are  likely  to  aggravate  unemployment,  and 
vice  versa.  When  confronted  by  this  Hobson's 
choice,  they  have  increasingly  come  down  on 
the  side  of  unemployment. 

So  economic  policy  has  more  and  more 
centered  on  unemployment.  This  is  not  nec- 
essarUy  wrong.  Yet  because  our  approaches 
to  unemployment  tend  to  be  governed  by  a 
kind  of  tribal  memory  of  what  unemploy- 
ment used  to  be,  because  the  emotions  and 
the  politics  surrounding  the  issue  tend  to  be 
so  highly  charged,  because  our  understand- 
ing of  the  basic  statistic  which  measures  the 
problem  tends  to  be  so  incomplete,  our  pub- 
lic policy  toward  unemployment  has  been 
largely  misdirected  and  ineffective. 

I  believe  that  this  failiu-e  goes  a  long  way 
toward  explaining  the  hostility  which  busi- 
ness has  confronted  in  ever  increasing  doses 
in  recent  years.  I  believe  that  if  we  continue 
to  perpetuate  this  failure  we  will  be  nurtur- 
ing a  major  threat  to  the  siu-vival  of  the  free 
enterprise  system. 

I  probably  don't  have  to  tell  you  that  more 
and  more  Americans  seem  to  be  losing  con- 
fidence in  the  market  economy.  Even  busi- 
nessmen are  beginning  to  wonder  whether 
free  enterprise  has  a  future.  A  few  months 
ago,  three  fourths  of  a  sample  of  executives 
told  the  Harvard  Business  Review  they  didn't 
expect  the  free  enterprise  idea  to  prevail  In 
America  in  1985.  In  another  survey,  fewer 
than  14%  of  American  students  said  they 
felt  they  were  part  of  the  free  enterprise 
system. 

More  and  more  people  are  coming  to  see 
their  personal  interests  and  the  Interests  of 
business  as  separate  and  Incompatible.  Ten 
years  ago,  according  to  the  Harris  Poll,  55% 
of  the  people  expressed  "great  confidence" 
in  major  companies.  Now  only  16%  feel  that 
way.  A  major  advertising  firm  found  that, 
in  spite  of  all  the  talk  about  the  urgent 
need  for  deregulation,  56%  of  the  people 
favor  not  less  but  more  regulation  of 
business. 

While  the  free  enterprise  system  has  done 
more  to  Increase  the  living  standards  of 
working  people  than  any  other,  and  while 
working  people  are  likely  to  lose  the  most 
if  the  system  is  compromised  or  abandoned, 
more  and  more  of  them — blue  collar  and 
white  collar  workers  alike — are  beginning  to 
doubt  that  free  enterprise  is  in  the  public 
interest. 

The  question  is  why. 

There  is,  of  course,  no  single  answer.  Peo- 
ple form  their  attitudes  about  the  system 
in  many  ways. 

In  part,  these  attitudes  are  built  on  per- 
ceptions of  how  businesses  behave,  how  they 
advertise,  how  they  perform,  how  they  deal 
with  employees,  how  they  respond  to  com- 
munity Issues  and,  of  cour.^e,  how  business 
is  reported  by  the  media. 

But  I  beUeve  people's  attitudes  toward  the 
free  enterprise  system  are  influenced  pri- 
marily by  the  overall  performance  of  the 
economy.  And  one  measure  seems  to  be 
more  important  than  all  the  rest:  Does  the 
system  provide  enough  Jobs?  There  is  an 
abiding  fear  tliat  the  free  enterprise  system, 
without  radical  alterations,  cannot  provide 
a  reliable  flow  of  Job  opportunities  for  all 
who  want  or  need  them.  I  believe  this  is  the 
central  popular  reservation  about  the  free 
economic  system  and  thus  about  business 
as  well. 

The  roots  of  this  concern  run  very  deep. 
In  the  earliest  stages  of  the  industrial  revolu- 
tion, factory  wages  only  supplemented  what 
families  produced  on  their  farms.  Continu- 
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ity  of  employment  was  a  lesser  considera- 
tion. But  as  more  and  more  people  aban- 
doned farming  for  fuU-tlme  factory  work, 
many  because  wholly  dependent  on  wages. 

If  the  system  faltered  and  work  opportuni- 
ties dried  up,  they  had  no  farms  to  faU  back 
on.  In  the  1907  recession,  it  was  proposed 
nostalgically  that  the  unemployed  be  per- 
mitted to  fsirm  vacant  lots  in  the  cities. 

So,  losing  one's  Job  became  an  elemental 
catastrophe  akin  to  plague  or  drought. 
Shakespeare  had  written,  "You  take  my  life 
when  you  take  the  means  whereby  I  Uve." 
WiUing  workers,  through  no  fault  of  their 
own,  found  they  could  lose  their  Uvellhood. 
Thus,  deep  in  the  collective  consciousness  of 
working  people  everywhere  was  bred  a  spe- 
cial dread  of  unemployment  and  a  suspicion 
of  the  system  which  could  impersonaUy  and 
arbitrarily  deprive  them  of  work. 

As  one  result,  wage  earners  have  often  re- 
acted ferociously  to  innovations  they  thought 
would  take  their  work  away.  When  the  flrst 
machines  for  spinning  and  weaving  appeared 
in  England  in  the  1760's,  mobs  of  workers 
who  called  themselves  Luddites  smashed  the 
new  machines  and  burned  down  the  bouses 
of  the  men  who  owned  them.  In  Florence 
during  the  Renaissance,  cloth  workers  rioted 
against  technological  changes  they  thought 
threatened  their  Jobs.  That  superstition  sur- 
vives today  in  the  popular  notion  that  oppor- 
tunities for  work  are  disappearing  because 
we  are  reaching  the  outer  limits  of  economic 
growth. 

There  are,  of  course,  dozens  of  other  In- 
dictments of  capitalism,  but  none  has  nearly 
as  much  force  or  popular  support  as  the  sus- 
picion that  the  system  cannot  consistently 
and  reliably  provide  enough  work  to  go 
around.  Employment  is  central  to  a  person's 
self-esteem.  For  most  people,  it  is  the  meas- 
uie  of  their  lives.  Any  system  which  falls 
to  guarantee  it  is  bound  to  be  seriously  ques- 
tioned. 

Employment  is  central  in  another  sense. 
A  fully  employed  population  can  more  easily 
take  care  of  a  much  larger  share  of  its 
needs — without  the  intervention  of  govern- 
ment— ^than  a  partly-employed  population. 

Charles  Shultze,  now  Chairman  of  the 
Council  of  Economic  Advisors,  has  listed  the 
problems  he  believes  a  high  level  of  employ- 
ment would  alleviate  or  eliminate:  dete- 
riorating inner  cities,  inequality  among  the 
races  and  between  the  sexes,  rising  rates  of 
crime,  poverty  and  insecurity.  Government 
programs  aimed  at  correcting  these  problems 
must  be  paid  for  by  those  who  are  employed. 
The  resulting  tax  burden  deepens  public  dis- 
affection with  the  system  which  seems  to 
make  snch  programs  necessary — ^particularly 
when  people  are  already  inclined  to  agree 
with  Peter  Drucker  that  government  is  clearly 
effective  at  only  two  things — waging  war  and 
inflating  the  currency. 

Experience  has  shown  that  periods  of 
brimful  employment,  such  as  World  War  II, 
are  periods  of  greatly  reduced  demand  for 
social  services. 

In  December  1940,  1,239.000  Americans 
were  receiving  what  was  then  called  general 
assistance — welfare.  By  June  1943,  the  n\un- 
ber  had  fallen  to  354,000 — a  drop  of  more 
than  72%.  A  landmark  sociological  study  of 
Seneca,  Illinois  revealed  the  same  picture 
in  miscrocosm.  In  1942,  twenty  Seneca  fami- 
lies were  receiving  county  assistance.  By  1943, 
that  figure  had  fallen  to  four.  In  1944,  there 
was  only  one. 

An  end  to  unemployment  would  not  elim- 
inate the  need  for  social  services,  but  it 
would  reduce  that  need  sharply — and  in  a 
way  that  nearly  everyone  would  prefer — ^by 
giving  people  the  means  to  care  for  them- 
selves. 

The  perennial  fear  of  unemployment  has 
still  another  effect.  The  fact  that  people  are 
practically  and  psychologically  dependent 
on  a  system  they  feel  may  let  them  down  at 
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any  time  must  color  their  attitudes  about 
business.  People  tend  to  see  businessmen  as 
adversaries,  a  privileged  and  protected  elite, 
a  kind  of  arrogant  and  Insensitive  modem- 
day  aristocracy.  This  may  be  one  source  of  the 
constant  undercurrent  of  hostility  to  busi- 
ness which  gives  extra  momentum  to  legisla- 
tion and  other  public  proposals  to  punish 
business. 

All  this  gives  a  special  urgency  to  our 
search  for  ways  to  reduce  or  eliminate  unem- 
ployment. It  Is  an  Issue  that  we  must  see 
clearly  and  understand  fully. 

In  the  first  place,  we  should  acknowledge 
the  system's  almost  staggering  success  at 
creating  Jobs  In  the  last  twenty-flve  years.  In 
1960,  about  64  million  Americans  were  em- 
ployed. As  of  this  January,  that  number  had 
Increased  to  more  than  88  million.  The  sys- 
tem had  create,  on  average,  almost  a  million 
new  Jobs  a  year  for  more  than  a  quarter  of  a 
century. 

Employment  opportunities  have  grown 
even  faster  than  the  population,  and  a  high- 
er proportion  of  the  population  is  working 
than  ever  before.  This  Is  a  crucial  distinction. 
We  are  not  only  Increasing  the  absolute  num- 
ber of  Jobs;  we  are  Increasing  the  percentage 
of  people  employed. 

But  the  Issue,  of  course,  is  not  what  the 
system  has  done,  but  what,  according  to 
some.  It  has  failed  to  do — not  how  many 
people  are  employed,  but  how  many  are  not. 
Prom  time  to  time,  according  to  the  official 
measurement,  unemployment  reaches  unac- 
ceptably  high  levels.  And  at  such  times,  a 
whole  arsenal  of  federal  weaponry  Is  rolled 
out  and  aimed  at  that  number.  The  resulting 
stlmulaUon  can  slow  capital  Investment  by 
re-awakenlng  Inflationary  fears,  and  less 
capital  Investment  means  less  Jobs. 

Whether  they  work  or  not.  the  resulting 
social  programs  seem  to  acquire  Immortality 
One  writer  contends  that  only  two  peacetime 
federal  programs  have  ever  been  discon- 
tinued. The  government  has  stopped  distil- 
ling rum  in  the  Virgin  Islands  and  no  longer 
stables  stallions  for  breeding  cavalry  horses 
Prom  the  beginning  of  the  Industrial  era 
public  policies  to  eliminate  or  minimize  un- 
employment or  Insulate  working  people  from 
Its  impact  have  had  the  highest  peace-time 
priority. 

For  example,  luiemployment  was  the  prin- 
cipal issue  in  last  year's  Presidential  cam- 
paign, and  could  alone  have  determined  the 
result.  The  rate  of  unemployment  had  been 
so  high  so  long  that  a  potentially  disastrous 
prescription  for  head-long  federal  lnr«rven- 
tlon  called  the  Humphrey-Hawkins  bill  won 
(and  still  enjoys)  wide  support.  Seven-and- 
a-half  nUlUon  Americans  were,  at  least  tech- 
nically, unemployed. 

But  this  army  of  the  unemployed  was 
quite  different  from  the  one  which  shivered 
in  bread  lines  or  sold  apples  In  the  street  and 
molded  national  attitudes  about  unemploy- 
ment in  toe  Thirties.  Of  the  T'/^  million 
Whose  plight  was  at  the  top  of  the  national 
agenda  last  year,  7  mUllon  were  recalvlng  un- 
employment Insurance.  Another  15  million 
Americans  were  on  welfarp  and  19  million 
were  receiving  food  stamps. 

I  don't  want  to  minimize  the  problem  To 
be  out  of  a  job  can  be  a  deeply  demoralizing 
soul-shattering  experience.  Unemployment 
remains  an  urgent  concern;  but  It  ts  an  alto- 
gether different  problem  than  the  one  that 
shaped  our  present  national  policies  and  at- 
titudes. In  the  years  since  Congress  passed 
the  Employment  Act  of  1946.  the  war  on  un- 
employment has  become  something  of  a  look- 
ing-glass war  on  a  partly  Imaginary  enemy. 
Only  a  generation  aero,  unemployment  was 
a  near-final  catastrophe.  Today,  for  millions 
of  Americans,  generous  levels  of  unemploy- 
ment compensation  have  made  It  a  desirable 
sought-after  condition.  Thousands  upon 
thousands  of  the  unemployed  have  their 
checks  sent  to  Florida. 


EXTENSIONS  OF  REMARKS 

There  Is  little  semblance  between  the  kind 
of  employment  which  has  historically  given 
the  Issue  its  overwhelming  emotional  power 
and  the  unemployment  we  are  experiencing 
today.  Alan  Greenspan  put  the  matter  vtrlth 
a  nice  succinctness :  The  Humphrey-Hawkins 
bill,  he  said,  "goes  after  a  kind  of  unemploy- 
ment we  don't  have." 

By  falling  to  perceive  that  the  problem  has 
outgrown  Its  original  definition,  we  have 
erected  a  serious  barrier  to  a  more  sensible 
public  policy.  We  are  measuring  the  Job-cre- 
ating capacity  of  our  system  with  a  yardstick 
that  has  lost  most  of  Its  meaning. 

The  unemployment  figure  doesn't  mean 
what  It  used  to  mean.  It  certainly  doesn't 
mean  what  most  people  think  It  means,  and 
many  experts  think  It  doesn't  mean  much  at 
all.  You  may  have  heard  of  the  boy  who, 
forced  to  try  asparagus  for  the  first  time, 
said  sadly  that  he  found  it  raw  at  one  end 
and  rotten  at  the  other.  The  unemployment 
figure,  too,  Is  deficient  at  both  Its  extremi- 
ties. It  Is  no  longer  an  Index  of  human  hard- 
ship. It  mixes  hardship,  inconvenience  and 
simple  opportunism  together  In  unknown 
proportions.  It  Is  not  even  a  verj'  good  Index 
of  economic  health.  It  can  go  up  when  the 
economy  Is  Improving,  and  down  when  the 
economy  Is  weakening. 

A  high  unemployment  figure  Is  still  polit- 
ical dynamite,  but  the  people  behind  today's 
figure  are  a  very  different  breed  than  the 
down-and-out  Job  seekers  of  the  Thirties 
whom  the  figure  was  originally  Intended  to 
Identify. 

Last  December's  official  unemployment 
rate  was  7.8%.  By  one  estimate  that  "figure 
broke  down  this  way:  1%  were  looking  for 
work  for  the  first  time,  2%  were  re-entrants, 
9/10  of  a  percent  had  quit,  1.6%  were  on 
temporary  lay-off,  and  2.3%  had  been  fired. 
Only  about  half  the  total— these  on  lay-off 
and  those  who  were  fired — conformed  to  the 
stereotype  of  the  Thirties,  and  two-fifths  of 
these  were  simply  waiting  to  be  re-called. 
The  others  would,  on  average,  find  new  Jobs 
In  six  to  seven  weeks. 

Guided  (or  misguided)  by  the  aggregate 
statistic,  and  falling  to  look  closely  at  Its 
component  parts,  we  are.  Increasingly,  try- 
ing to  solve  the  problem  of  unemployment 
with  programs  which  have  themselves  be- 
come a  principal  cau.se  of  unemployment. 

Economists  Identify  several  different  types 
of  unemployment:  frlctlonal,  structural,  and 
cyclical.  But  the  largest  single  component  of 
the  problem  may  be  one  that  has  no  name — 
something  we  might  call  policy-induced  un- 
employment. It  could  constitute  as  much  as 
a  third  of  the  official  total. 

Our  unemployment  compensation  pro- 
grams, for  example,  often  fall  the  most  needy 
while  artificially  enlarging  and  extending  the 
pool  of  unemployed.  In  recent  years,  the  un- 
employment benefit  period  has  been  ex- 
tended to  65  weeks.  Unemployment  compen- 
sation often  exceeds  70%  of  former  earnings. 
The  reward  for  going  back  to  work  is  fre- 
quently as  little  as  50  cents  an  hour.  Some 
labor  market  specialists  believe  hundreds  of 
thousands  of  people  work  long  enough  to 
qualify  as  members  of  the  labor  force  solely 
to  draw  unemployment  benefits.  No  wonder 
economists  figiu-e  the  present  system  may  be 
stretching  spells  of  unemployment  as  much 
as  30%. 

There  are  other  forms  of  policy-Induced 
unemployment.  A  large  and  growing  group  of 
unemployed  are  teenagers.  The  most  serious 
barrier  to  their  finding  Jobs,  according  to 
economists  of  almost  every  persuasion.  Is  the 
federally-mandated  minimum  wage  law.  Yet, 
Congress  is  now  considering  increasing  the 
minimum  wage  to  $2.85  an  hour  from  Its 
present  level  of  $2.30 — a  measure  the  New 
York  Times  believes  could  increase  policy- 
Induced  unemployment  by  as  much  as  a 
million. 
Possibly  the  most  serious  barrier  to  soimd 
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public  policy  is  the  failure  to  recognize  the 
central  place  capital  plajrs  In  creating  Jobs. 
As  George  Will  wrote  in  a  Newsweek  column 
last  year,  "Capital  formation  Is  Job  creation." 
The  most  direct  way  to  create  productive 
new  Jobs  Is  to  assemble  and  employ  capital. 

I  have  been  able  to  observe  this  process 
from  a  front-row  seat.  As  an  Investment 
banker  and  broker  my  firm  is  part  of  the 
system  which  facilitates  the  fiow  of  capital 
to  the  private  enterprises  which  are  most 
likely  to  use  It  most  productively.  We  are  In- 
volved every  day  In  the  formation  and  utili- 
zation of  capital — the  steady  Improvement 
and  extension  of  the  vital  capacity  of  the 
system.  One  result,  when  that  process  works 
well,  is  an  expanding  flow  of  goods  and  serv- 
ices. Another  Is  growing  supply  of  Jobs. 

Today,  the  system  is  employing  about  88 
million  people.  By  1980,  we  must  be  provid- 
ing about  100  million  jobs.  To  do  that,  we 
must  assemble  the  capital  to  create  about 
10,000  new  Jobs  every  day,  seven  days  a 
week.  Each  of  these  Jobs,  on  the  average,  re- 
quires $35,000  of  capital.  The  consequences 
of  falling  to  provide  them  are  unthinkable. 

But  as  things  stand  we  must  assemble  this 
capital  against  the  grain  of  a  public  policy 
that  penalizes  Job-creating  capital  formation. 
We  don't  need  some  Intricate  flnely-tuned 
new  program  to  stimulate  capital  formation. 
We  Just  need  to  stop  punishing  It.  We  need 
to  reduce  corporate  and  personal  Income 
taxes.  We  need  to  eliminate  the  double  tax- 
ation of  dividends.  We  need  to  reduce  the 
tax  on  capital  gains  and  allow  greater  de- 
ductions for  losses.  We  need.  In  short,  to  roll 
back  the  disincentives  to  capital  formation. 
And  no  program  aimed  at  unemployment 
can  possibly  succeed  if  we  continue  to  mis- 
define,  mis-state  and  mls-lnterpret  the  nrob- 
lem. 

I  think  business  should  begin — now — a 
sustained  effort  to  regahi  the  initiative  in 
the  development  of  national  employment 
policy,  but  I  don't  have  any  pat  ten-point 
program  in  my  pocket.  We  need  first  to  Iden- 
tify the  problem  sensibly  and  accurately.  We 
need  to  do  some  consciousness  raising  about 
unemployment  in  the  business  community. 
Perhaps  we  need  a  "truth  squad"  approach 
to  correcting  the  false  Impression  the  official 
unemplojrment  figures  create.  We  need  to 
sort  out  the  highly  dissimilar  groups  of  un- 
employed people,  and  then  propose  careful 
public  and  private  solutions  for  each  group. 
We  need  broader  public  understanding  of  the 
vital  link  between  capital  and  Jobs.  We  have 
to  acknowledge  that  our  national  unemploy- 
ment policies  are  something  worse  than  a 
failure,  that  they  have  themselves  become  a 
principal  cause  of  unemployment. 

The  success  of  the  system  is  being  Judged 
and  found  wanting  on  the  basis  of  an  ob- 
solete and  mistaken  statistic.  It  would  be  a 
special  kinld  of  tragedy  if  the  free  enterprise 
system  were  abandoned  because  It  seemed  to 
fall  at  what  it  really  does  best. 
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COMDR.  DONALD  ARTHUR  GARY 

HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  it  is  mv  sad  duty  to  call  to  the 
attention  of  the  House  the  recent  passing 
of  a  Congressional  Medal  of  Honor  hero 
from  World  War  II  who  resided  in 
Orange  County,  Calif. 

Comdr.  Donald  Arthur  Gary  enlisted 
in  the  U.S.  Navy  in  1919.  He  was  com- 
missioned a  lieutenant  in  1943  and  served 


on  the  aircraft  carrier  U.S.S.  Franklin. 
In  March  of  1945  then  Lieutenant  Gary 
risked  his  life  to  save  287  crewmen  who 
were  trapped  below  deck.  The  story  told 
in  the  attached  Congressional  Medal  of 
Honor  citation  is  one  of  inspiring  hero- 
ism and  self-sacrifice.  I  know  that  every 
Member  of  Congress  joins  me  in  paying 
tribute  to  Commander  Gary  and  in 
sjinpathy  to  his  widow  and  son.  The 
citation  follows : 

Donald  Arthur  Gart 
Rank  and  organization:  Lieutenant,  Junior 
Grade,  United  States  Navy,  U.S.S.  Franklin. 
Place  and  date:  Japanese  Homo  Islands  near 
Kobe,  Japan.  19  March  1945.  Entered  service 
at:  Mississippi.  Birth:  Flndlay.  Ohio.  Cita- 
tion: For  conspicuous  gallantry  and  Intre- 
pidity at  the  risk  of  his  life  above  and  beyond 
the  call  of  duty  as  an  engineering  officer  at- 
tached to  the  U  S.S.  Franklin  when  that  ves- 
sel was  fiercely  attacked  by  enemy  aircraft 
during  the  operations  against  the  Japanese 
Home  Islands  near  Kobe.  Japan,  19  March 
1945.  Stationed  on  the  third  deck  when  the 
ship  was  rocked  by  a  series  of  violent  ex- 
plosions set  off  in  her  own  ready  bombs, 
rockets,  and  ammunition  by  the  hostile  at- 
tack. Lieutenant  Gary  unhesitatingly  risked 
his  life  to  assist  several  hundred  men  trapped 
in  a  messing  compartment  filled  with  smoke 
and  with  no  apparent  egress.  As  the  Im- 
periled men  below  decks  became  Increasingly 
panic  stricken  under  the  raging  fury  of  In- 
cessant explosions,  he  confidently  assured 
them  he  would  find  a  means  of  affecting  their 
release  and,  groping  through  the  dark,  debris- 
filled  corridors  ultimately  discovered  an  es- 
capeway.  Stanchly  determined,  he  struggled 
back  to  the  messing  compartment  three 
times  despite  menacing  flames,  flooding 
water,  and  the  ominous  threat  of  sudden 
additional  explosions,  on  each  occasion 
calmly  leading  his  men  through  the  blanket- 
ing pall  of  smoke  until  the  last  one  had  been 
saved.  Selfless  In  his  concern  for  his  ship 
and  his  fellows,  he  constantly  rallied  others 
about  him,  repeatedly  organized  and  led  fire- 
fighting  parties  Into  the  blazing  inferno  on 
the  flight  deck  and,  when  firerooms  1  and  2 
were  found  to  be  Inoperable,  entered  the  No. 
3  flreroom  and  directed  the  raising  of  steam 
in  one  boiler  in  the  face  of  extreme  difflciilty 
and  hazard.  An  inspiring  and  courageous 
leader.  Lieutenant  Gary  rendered  self-sacri- 
ficing service  under  the  most  ijerilous  condi- 
tions and.  by  his  heroic  initiative,  fortitude, 
and  valor,  was  responsible  for  the  saving  of 
several  hundred  lives.  His  conduct  through- 
out reflects  the  highest  credit  upon  himself 
and  upon  the  United  States  naval  service. 


A    STATE    VISIT    TO    THE    UNITED 
STATES  BY  POPE  SHENOUDA  IH 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5,  1977 

Ms.  OAEZAR.  Mr.  Speaker.  Cleveland. 
Ohio,  under  auspices  of  Saint  Mark 
Coptic  Orthodox  Church  is  now  honored 
to  be  host  to  Pope  Shenouda  m  of  the 
Coptic  Orthodox  Church  during  his  cur- 
rent State  visit  to  the  United  States,  the 
first  ever  for  a  Pope  in  the  history  of 
the  church.  Tomorrow,  it  will  be  my  priv- 
ilege to  have  an  audience  with  the  Pope, 
and  to  attend  a  banquet  in  his  honor. 

The  Coptic  Orthodox  Church  is  the 
largest  Christian  church  in  the  Middle 
East,  the  Copts  being  direct  descendants 
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of  the  ancient  Egyptians.  Saint  Mark,  the 
apostle,  who  was  the  author  of  the  first 
canonical  gospel,  established  the  church 
in  EgjTJt  when  he  began  his  ministry  in 
Alexandria  around  the  year  A.D.  43.  The 
church  was  founded  in  the  crypt  where 
Jesus  had  taken  refuge. 

Saint  Mark  was  the  first  apostle  to 
formulate  a  liturgy  as  a  regular  church 
ritual  to  be  strictly  followed  in  the  cele- 
bration of  the  Eucharist.  Today,  the  lit- 
urgy of  the  Coptic  Church  hardly  differs 
in  content  from  the  original  which  was 
written  In  Greek  by  Saint  Mark,  memo- 
rized by  his  successors,  and  later  written 
in  A.D.  330  in  the  Coptic  language,  a  de- 
velopment of  the  pharaonic  language, 
which  is  today  used  in  a  great  part  of  the 
liturgy. 

Pope  Shenouda  HI  was  born  in  1923 
and  is  the  H7th  successor  of  Saint  Mark. 
He  was  elected  in  October  1971.  and  v/as 
enthroned  as  Pope  on  November  14, 1971, 
in  the  New  Coptic  Saint  Mark's  Ca- 
thedral in  Cairo.  Egypt. 

He  was  graduated  from  Cairo  Univer- 
sity with  a  B.A.  degree  in  history  in  1947, 
after  which  he  taught  social  sciences  and 
English  in  one  of  the  high  schools  in 
Cairo.  Meanwhile,  he  attended  evening 
classes  at  the  Coptic  Seminary  in  Cairo, 
from  which  he  graduated  in  1949.  Be- 
cause of  his  achievements,  he  was  ap- 
pointed faculty  member  at  the  seminary. 
He  also  attended  graduate  courses  in 
archeology  and  classics  at  Cairo  Univer- 
sity. 

In  1954.  he  abandoned  the  field  of  edu- 
cation and  retired  to  monastic  life.  He 
was  ordained  bishop  in  1962  and  was 
assigned  the  presidential  chair  of  the 
Coptic  Theological  Seminary. 

Since  Pope  Shenouda  Ill's  consecra- 
tion in  1971.  more  and  more  monasteries 
and  churches  have  been  established  no^ 
only  in  Egypt,  but  also  in  the  rest  of 
Africa,  in  Europe,  in  the  United  States, 
in  Canada,  and  Australia.  In  the  Unite.' 
States  and  Canada  alone,  there  are  1*^ 
parislies  with  16  priests  serving  the  en- 
tire area. 

Pope  Shenouda  III  preserves  the  teach- 
ing handed  down  from  his  predecessors. 
His  great  ecumenical  insights  and  ascet- 
icism have  made  him  a  charismatic  per- 
sonality with  strong  spiritual  influenr- 
and  an  imdefeatable  ability  as  a  leader. 
He  is  a  great  student  of  languages,  a 
great  writer  and  poet,  and  an  excellent 
spokesman  on  religious  subjects. 

Mr.  Speaker,  I  join  with  the  people  of 
Cleveland  in  welcoming  His  Holiness  to 
our  city,  and  I  know  his  visit  will  be  a 
blessed  one. 


WE  SHOULD  TRY  HARDER  TO  MAIN- 
TAIN A  VOUNTEER  MILITARY 


HON.  WILLIAM  A.  STEIGER 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  STEIGER.  Mr.  Speaker,  as  you 
know.  I  am  firmly  convinced  that  the  all- 
volunteer  military  is  a  success  and  that 
it  is  the  only  means  of  maintaining  a 
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national  defense  force  that  is  in  keeping 
with  the  American  tradition  of  freedom 
of  the  individual. 

Congress  ended  the  draft,  which  ex- 
isted for  only  a  small  fraction  of  the 
Nation's  history,  because  of  our  reaUza- 
tion  that  It  discriminated  unfairly 
against  a  small  segment  of  our  total 
population.  The  Selective  Service  System 
was  inequitable.  Its  onus  fell  primarily 
on  young  men  less  well-off  and  less  edu- 
cated than  their  peers. 

The  volunteer  concept  has  changed 
that.  Today's  Army  is,  as  study  after 
study  has  shown,  remarkably  represent- 
ative of  the  Nation  as  a  whole  in  nearly 
every  respect.  Furthermore,  its  quality 
and  professionalism  levels  are  considered 
by  most  military  experts  to  be  the  best  in 
our  history. 

Still,  there  are  problems  and  there  has 
been  criticism.  Constructive  criticism  is 
needed  and  beneficial,  and  it  is  equally 
important  that  the  Pentagon  work  con- 
stantly to  improve  the  quality  of  its  man- 
agement and  to  review  its  manpower 
policies  to  see  where  improvements  and 
initiatives  can  be  made. 

Senator  Richard  Lugar  of  Indiana  has 
written  a  timely  and  impressive  analysis 
of  what  must  be  done  in  terms  of  the 
Volunteer  Army.  It  appeared  in  the 
April  28  Chicago  Tribime.  His  article, 
"We  Should  Try  Harder  to  Maintain  a 
Volunteer  Military,"  gets  to  the  heart  of 
what  both  Congress  and  the  Defense  De- 
partment should  be  doing.  As  he  said: 

We  have  a  special  need,  presently,  to  focus 
on  making  the  voluntary  enlistment  method 
work  and  to  stop  the  sugge.stlon  that  we 
should  return  to  the  military  draft  under  any 
circumstances  other  than  international  con- 
flict Involving  our  country. 

The  article  is  a  superb  one,  and  it 
shows  great  insight  into  what  the  focus 
of  any  debate  on  the  status  of  the  volun- 
teer military  should  be.  It  is  Instructive 
to  all  of  us  in  Congress.  I  hope  it  gets  the 
careful  attention  it  merits.  The  article 
follows : 

We  Should  Try  Harder  To  Maintain  a 
Volunteer  Militaky 

(By  Richard  Lugar) 

Washington. — No  Americans  have  been 
drafted  for  military  service  in  the  past  four 
years.  An  overwhelming  majority  of  our  citi- 
zens approved  the  adoption  of  an  all-volun- 
teer concept  as  opposed  to  military  conscrip- 
tion, and  renewed  discussion  about  return 
of  the  draft  has  caused  considerable  uneasi- 
ness. 

Sen.  John  Stennls  [D..  Miss.)  has  indicated 
he  Is  concerned  about  the  high  cost  of  the 
volunteer  programs.  Sen.  Sam  Nunn  (D..  Ga.) 
is  concerned  about  declining  trends  In  volun- 
tary enlistments.  On  March  2  he  chaired  a 
Senate  Armed  Services  Subcommittee  meet- 
ing which  heard  testimony  that  fewer  volun- 
teers are  high  school  graduates,  an  Increas- 
ing number  of  volunteers  are  black,  and 
many  young  Americans  do  not  feel  a  sense 
of  obligation  to  serve  In  the  military. 

I  have  great  respect  for  Senators  Stennls 
and  Nunn,  and  the  overview  they  have  pro- 
vided Is  timely.  But  I  am  convinced  that 
starting  up  the  military  draft  again  would  be 
a  great  mistake  except  in  the  event  that  the 
United  States  becomes  Involved  in  war. 

In  fact,  voluntary  enlistments  have  been 
meeting  the  quotas  set  by  each  of  the  serv- 
ice branches  for  each  of  the  fotir  years  after 
an  uncertain  start  in  the  first  year.  Some 
senators  are  concerned  that  increasing  pros- 
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perlty  In  the  country  will  dry  up  enthusiasm 
ror  the  voluntary  way,  and  slight  failures  to 
meet  quotas  In  the  last  quarter  has  fed  these 
fears.  Furthermore,  In  coming  years  fewer 
young  men  and  women  will  be  reaching  the 
age  of  18. 

But  a  necessary  answer  may  well  be  that 
the  armed  services  will  need  to  employ  fewer 
men  and  women  In  uniform  and  hire  more 
civilians  to  do  Jobs  which  could  Just  as  well 
be  done  by  civilians. 

Clearly,  the  case  has  not  been  made  that 
each  Job  requires  a  man  or  woman  with  a 
high  school  diploma,  and  there  is  no  case 
whatever  to  be  made  that  a  24  per  cent  en- 
listment of  black  men  and  women  poses  a 
dilemma  for  the  military.  The  armed  services 
have  offered  substantial  new  opportunities  to 
black  youth  who  have  suffered  unemployment 
rates  of  up  to  40  per  cent  in  some  urban 
environments. 

At  the  heart  of  the  controversy  is  the 
problem  of  the  military  budget.  In  the  past, 
draftees  were  Inexpensive.  The  salaries  now 
offered  to  young  Americans  which  are  com- 
petitive enough  to  offer  incentives  to  volun- 
teer are  higher,  and  personnel  costs  are  now 
68  per  cent  of  the  defense  budget  as  opposed 
to  47  per  cent  in  fiscal  1964.  The  current  68 
per  cent  in  fiscal  1977  is  down  from  61  per 
cent  in  fiscal  1976. 

The  fastest  growing  segment  of  personnel 
expenses  is  not  the  voluntary  active  duty 
personnel  but  the  growth  of  miUtary  pen- 
sions. 

I  remain  convinced  that  most  Americans 
of  any  age  are  prepared  to  fight  If  we  are 
required  to  defend  this  country.  Many  young 
Americans  are  now  volunteering  to  serve 
their  country  in  the  armed  services  during 
peacetime,  and  I  applaud  their  constructive 
patriotism  and  sense  of  purpose.  The  military 
budget  Is  high  because  most  of  us  believe 
that  those  who  are  now  serving  ought  to  be 
paid  a  reasonably  competitive  wage  for  that 
service  as  opposed  to  the  old  system  of  paying 
draftees  very  little  so  the  rest  of  the  defense 
budget  could  be  subsidized. 

In  the  meantime,  the  military  services  will 
need  to  think  through  more  carefully  their 
needs  for  uniformed  personnel  and  to  in- 
crease the  success  of  recruiting,  training  and 
retention  efforts.  We  must  continue  to  attract 
men  and  women  in  public  service  who  are 
dedicated  and  able.  This  Is  especially  Impor- 
tant In  military  service. 

We  have  a  special  need,  presently,  to  focus 
on  making  the  voluntary  enlistment  method 
work  and  to  stop  the  suggestion  that  we 
should  return  to  the  military  draft  under 
any  circumstances  other  than  International 
conflict  Involving  our  country. 


CONGRESSMAN  ROBERT  McCLORY 
REPORTS  ON  13TH  ILLINOIS  CON- 
GRESSIONAL DISTRICT  QUES- 
TIONNAIRE RESULTS 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  McCLORY.  Mr.  Speaker,  I  am  to- 
day reporting  to  the  Members  of  the 
House  the  results  of  my  biennial  ques- 
tionnaire survey  directed  to  every  house- 
hold In  the  13th  Illinois  Congressional 
District  comprising  major  parts  of  Kane, 
Lake,  and  McHenry  Counties.  Nearly 
156,000  cards,  designed  for  constituent 
convenience  and  for  swift  computer 
counts  and  analysis,  were  mailed.  Re- 
sponses were  received  from  11.5  percent 
of  those  polled  which  is  described  by  ex- 
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perts  as  very  good.  Because  each  card 
had  separate  spaces  for  "his"  or  "her" 
responses,  the  result  is  that  more  than 
30,500  individuals  actually  took  part. 

Mr.  Speaker,  I  am  grateful  to  those 
constituents  who  took  time  to  fill  out 
the  questionnaire  and  to  affix  a  13 -cent 
stamp  to  return  it.  It  should  be  explained 
that  a  card  small  enough  to  use  only  a 
9-cent  stamp  would  not  have  been  large 
enough  for  the  11  basic  questions  nor 
adaptable  to  the  convenient  and  efficient 
computer  process. 

Mr.  Speaker,  the  most  dramatic  and 
the  largest  response — 30,488  persons — 
came  to  a  question  asking  if  my  con- 
stituents approve  of  imionization  of  our 
military  forces.  By  a  resounding  94  per- 
cent, they  said,  "No."  Also,  an  impressive 
and  imequivocal  83  percent  made  it  clear 
that  they  want  Members  of  Congress  to 
disclose  publicly  all  income,  investments, 
and  holdings. 

Mr.  Speaker,  the  Members  of  the 
House  should  take  careful  note  of  the  fol- 
lowing responses  relating  to  energy  con- 
servation and  energy  independence: 
First,  more  than  70  percent  favor  Fed- 
eral tax  credits  or  loan  guarantees  to 
encourage  corporations  in  the  develop- 
ment of  new  energy  sources;  second, 
more  than  75  percent  support  relaxed 
restrictions  to  permit  increased  burning 
of  coal  to  conserve  oil  and  gas  resources; 
and  third,  more  than  80  percent  favor 
tax  breaks  to  homeowners  and  com- 
panies investing  in  energy  saving  devices 
and  installations.  The  answers  to  these 
three  energy-related  questions  tell  me 
that  the  American  people  are  ready  and 
willing  to  support  economic  incentives 
and  conservation  measures  which  they 
find  realistic. 

Mr.  Speaker,  the  survey  further  re- 
vealed that  by  62  percent  those  residents 
of  the  13th  Congressional  District  who 
responded  are  opposed  to  a  constitutional 
amendment  aimed  at  reversing  the  U.S. 
Supreme  Court  abortion  decisions.  They 
also  favor  by  70  percent  the  idea  of  a 
Federal  ban  on  cheap  handguns  as  a 
crime  control  measure. 

Mr.  Speaker,  the  smallest  number  of 
responses — 21,922 — came  to  the  question 
relating  to  Federal  funds  for  education. 
A  seemingly  uncertain  and  scant  major- 
ity— 51  percent — indicated  that  they  are 
opposed  to  increased  Federal  spending 
on  education. 

Mr.  Speaker,  in  response  to  a  sensitive 
subject  involving  our  foreign  relations,  a 
slim  52 -percent  support  a  continued 
presence  of  U.S.  troops  and  armaments 
in  South  Korea. 

Mr.  Speaker,  another  set  of  figures  is 
of  interest  to  residents  of  the  13th  Con- 
gressional Disti-ict.  Questionnaire  cards 
were  returned  from  16.5  percent  of  the 
households  in  McHenry  County,  11  per- 
cent from  Lake  County,  and  9.7  percent 
from  Kane  County. 

Mr.  Speaker,  constituent  communica- 
tions are  what  enable  us  to  do  the  best 
job  possible.  Therefore.  I  am  pleased  to 
share  these  results  with  my  colleagues  In 
this  House  and  within  a  few  days  to  com- 
municate these  results  to  all  of  my  con- 
stituents whose  guidance,  views,  and  ad- 
vice are  Invaluable. 


May  5,  1977 

Mr.  Speaker,  the     completed  survey 
results  follows: 


VOTING 


Yes 


Percent 

No  yes 


1.  Do  you  favor  a  constitutional 

amendment  reversing  the 
Supreme  Court  abortion  de- 
cisions?  10, 857 

2.  Do  you  advocate  a  Federal  t)an 

on  cheap  handguns  as  a  crime 
control  measure? 21, 176 

3.  Should  IMembers  of  Congress 

be  required  to  disclose  pub- 
licly all  income,  investments, 
and  holdings? 25,292 

4.  Did   President  Carter  do  the 

right  thing  In  pardoning  all 

draft  evaders? 9, 174 

5.  Do  you  favor  spending  more 

Federal  dnilars  on  education?.  10, 843 

6.  Would  you  favor  tax  breaks  to 

homeowners  and  companies 
Investing  in  energy  saving 
devices  and  installations? 24,633 

7.  Do  you  approve  of  tax  credits  or 

Federal  loan  guarantees  to 
encourage  corporations  to  de- 
velop new  energy  sources? 21,418 

8.  Should  we  relax  restrictions  on 

burning  coal  to  help  conserve 

oil  and  gas? 22,719 

9.  Should  the  U.S.  help  establish 

worldwide  grain  reserves  to 
guard  against  shortages  else- 
where on  the  globe?.. 15, 297 

10.  Should  members  of  the  Armed 

Forces  be  permitted  to  orga- 
nize a  union?. 1,861 

11.  Would  you  advise  withdrawal  of 

U.S.  troops  and  armaments 

from  South  Korea? 14,100 
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17,989 
9,235 

5,093 
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11,079 
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70 

83 
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8,459 

72 
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52 

28.627 

6 
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ISRAEL  INDEPENDENCE  DAY 


HON.  JOHN  G.  FARY 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  FARY.  Mr.  Speaker,  the  declara- 
tion of  the  establishment  of  the  State  of 
Israel  is,  without  question,  one  of  the 
most  Impressive  declarations  of  modem 
times.  It  Is  equally  inspiring  that  the 
high  Ideals  proposed  by  this  young,  yet 
ancient,  nation  have  been  fulfilled  and 
that  they  serve  not  only  Israel,  but  the 
cause  of  free  men  throughout  the  world. 

For  more  than  a  quarter  of  a  century, 
Israel  has  exemplified  the  enduring  spirit 
of  the  Jewish  people  and  their  ability 
to  translate  their  religious  and  cultural 
heritage  into  practical  achievements.  In 
the  face  of  the  constant  opposition  of 
their  Arab  neighbors  and  the  obstacles 
of  a  harsh  climate,  the  Israelis  have 
never  turned  from  their  goal.  They  have 
fully  realized  the  prophecy  that  the  des- 
ert shall  blossom  as  the  rose. 

Mr.  Speaker,  it  was  on  May  15.  1948. 
that  the  Jewish  people  attained  Inde- 
pendence for  their  ancient  fatherland. 
The  will  to  preserve  and  protect  the 
hard-won  freedom  of  Israel  has  inspired 
the  efforts  of  great  minds  in  every  field. 
The  outstanding  contributions  the  peo- 
ple of  Israel  are  daily  making  to  the 
world's  scientific,  technical,  and  literary 
expertise  Is  a  refiection  of  their  dedica- 
tion to  the  betterment  of  man — a  tradi- 
tion which  has  characterized  the  Jewish 
people  throughout  the  centuries.  Even 
If  little  more  than  the  spirit  of  their 
greeting — Shalom — had  been  given  the 


world  we  would  have  gained,  but  they 
have  given  us  much  more. 

It  Is  fitting  that  the  United  States  of 
America  was  the  first  country  to  recog- 
nize the  new  State  of  Israel.  Through  20 
centuries  of  the  Diaspora,  the  Jewish 
people  had  preserved  their  identity,  their 
heritage,  and  their  imity.  Their  contri- 
bution to  our  own  country  from  the  early 
arrival  of  the  first  band  of  23  Jewish  set- 
tlers via  Brazil  in  1654  has  been  truly 
outstanding.  There  were  nine  Jews 
among  the  signers  of  the  Nonimporta- 
tion Resolutions  of  1765 — the  first  real 
step  toward  our  own  independence.  They 
took  this  determined  action  although  It 
meant  potential  financial  suicide  since 
most  Jewish  trade  had  been  carried  on 
with  England. 

There  were  24  Jews  as  officers  in  our 
Colonial  Army.  David  Salisbury  Franks 
acted  as  pasmiaster  of  the  Colonial  troops 
at  Montreal  in  1776  and  was  sent  by 
Robert  Morris  in  1781  with  secret  mes- 
sages to  John  Jay  in  Madrid.  He  was  ap- 
pointed in  1785  vice  consul  at  Marseilles, 
and  in  the  following  year  played  a  cru- 
cial role  in  negotiating  the  treaty  be- 
tween the  Colonies  and  Morocco.  Isaac 
Franks,  after  serving  as  aide-de-camp 
to  General  Washington  during  the  war, 
was  appointed  lieutenant  colonel  in  1794. 
In  the  South,  Mordecal  Sheftall  of 
Savannah,  deputy  commissioner  general 
of  issues  to  the  Continental  troops  In 
Georgia  during  the  British  occupation, 
and  conunissioner  general  of  purchases 
and  issues  to  the  militia,  put  his  entire 
salary  at  the  disposal  of  American  physi- 
cians to  purchase  much  needed  medi- 
cines; he  was  seriously  wounded  at  the 
siege  of  Savannah.  Manual  Mordecai  of 
South  Carolina  served  on  Washington's 
staff,  as  well  as  with  General  Marion, 
and  gave  up  a  fortune  to  bolster  the 
cause  of  independence. 

So  very  much  depends  not  upon  others, 
but  upon  ourselves.  If  all  of  us  will  do 
what  we  can  do  there  is  no  obstacle  that 
we  carmot  overcome  together. 

At  a  time  when  tensions  continue  to 
torment  the  entire  Middle  East,  at  a  time 
when  Israel  once  again  gives  thanks  for 
the  miracle  of  renewed  birth.  It  is  my 
earnest  hope  that  we  shall,  with  God's 
help,  accomplish  the  tasks  we  began  to- 
gether 29  years  ago. 

A  strong  mazzel  tov  to  the  people  of 
Israel  for  a  prosperous  and  peace-filled 
future. 


AMBASSADOR  ANDY  YOUNG 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  our  good 
friend  and  former  colleague.  Andy 
Young,  now  represents  our  Nation  as 
President  Carter's  Cabinet-level  Am- 
bassador to  the  United  Nations. 

Ambassador  Young  has  the  mission  of 
restoring  the  confidence  of  our  own  peo- 
ple and  those  abroad  in  the  morality  of 
American  foreign  policy. 
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It  is  a  tough  job,  and  it  requires  a  man 
who  is  not  afraid  to  speak  out  for  neces- 
sary change. 

Under  the  leadership  of  President  Car- 
ter and  Andy  Yoimg,  our  foreign  policy 
is  catching  up  to  the  realities  of  the 
1970's  and  is  looking  ahead  to  the  1980's. 
If  we  fail  to  be  fiexible  and  make  neces- 
sary changes  in  our  foreign  policy,  the 
world  will  pass  us  by  and  our  ability  to 
play  a  constructive  role  in  world  affairs 
will  be  diminished. 

Andy  Young  is  widely  criticized  in 
circles  wedded  to  the  past  and  to  the 
status  quo.  We  should  view  this  as  a 
measure  of  his  effectiveness  in  promot- 
ing change  in  our  foreign  policy.  If  we 
heard  no  criticism,  we  should  have  to 
conclude  that  Ambassador  Yoimg  was 
failing  to  do  his  job. 

I  am  proud  that  our  former  colleague, 
Andy  Young,  represents  our  Nation  be- 
fore the  world.  He  is  a  forceful,  effective, 
and  outspoken  advocate  of  an  American 
foreign  policy  which  is  returning  to  the 
traditional  American  values  of  justice 
and  tolerance. 

Don  Shoemaker,  the  editor  of  the 
Miami  Herald,  has  also  been  impressed 
by  Ambassador  Young's  openness,  sin- 
cerity, and  frankness.  I  would  like  to 
include  in  the  Record  a  May  2,  1977. 
column  by  Mr.  Shoemaker  entitled 
"Cari-y  On,  Mr.  Ambassador": 

Carry  On.  Mr.  Ambassador 
(By  Don  Shoemaker) 

An  ambassador  has  been  defined  as  "an 
honest  man  sent  abroad  to  lie  for  the  com- 
monwealth." 

Also,  as  "a  politician  who  is  given  a  Job 
abroad  in  order  to  get  him  out  of  the 
country." 

Andy  Young  does  not  seem  to  fit  either  of 
these  definitions.  He  is  accused  of  being  too 
frank,  which  hasn't  much  happened  since 
Cordell  Hull  blew  the  Japanese  out  of  the 
State  Department  on  Pearl  Harbor  day  and 
later  tied  one  or  two  on  Charles  de  CJaulle. 

Administration  spokesmen  trail  Young 
around  with  the  tenacity  of  people  who  fol- 
low elephants  In  a  circus  parade.  They  may 
set  the  record  straight,  but  not  Andy  Young. 
Those  of  us  who  find  him  fresh  yet  refresh- 
ing are  sustained  by  an  audience  the  other 
day  which  stood  and  applauded  him  for  his 
openness  and  sincerity. 

His  critics  say  he  Is  guilty  of  "open  mouth" 
diplomacy.  The  charge  can  be  documented. 
Quote: 

Cuban  troops  in  Angola  are  a  force  for 
"stability." 

I  can't  understand  why  the  Riisslans 
should  be  Interested  in  the  mineral  wealth  of 
southern  Africa. 

The  administration  will  seek  (speaking 
prematurely)  to  normalize  relations  with 
Vietnam. 

Henry  Kissinger  burdened  and  then  aban- 
doned the  British  in  Rhodesia. 

"Integrated"  U.S.  troop  involvement  is 
necessary  in  Rhodesia  because  no  one  has  any 
confidence  in  the  British. 

I  can  get  along  better  with  conservatives — 
hard-liners — ^in  South  Africa  than  with  pa- 
ternal liberals  like  so  and  so. 

These  declarations  and  others  by  the  first 
black  U.S.  ambassador  to  the  United  Nations 
have  led  a  private  intelligence  agency  to 
declare  that  "the  foreign  policy  of  Andy 
Young  does  not  appear  to  be  the  foreign 
policy  of  the  United  States." 

On  at  least  one  of  these  pronouncements, 
however,  he  can  claim  press  entrapment. 
Asked  whether  he  had  a  certain  uncompli- 
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mentary  view  of  the  legitimacy  of  the  South 
African  government,  he  simply  said,  "Yes." 

Cavour.  the  great  Italian  statesman  who 
invented  risorgimento  and  united  Italy  under 
Victor  Emmanuel  II,  once  said,  "I  have  dis- 
covered the  art  of  deceiving  diplomats.  I 
speak  the  truth,  and  they  never  believe  me." 
Some  people  thought  that  he  didn't  really 
speak  it:  after  aU,  he  was  also  a  newspaper 
editor. 

If  Andy  Young  is  the  Walter  Mltty  of 
diplomacy  he  must  have  a  sense  of  duty. 
He  Is  no  dummy.  Members  of  the  Congress 
In  which  he  served  thought  highly  of  him 
and  hoped  he  would  stay  on  Capitol  Hill 
rather  than  go  out  and  get  in  the  hair  of 
the  State  Department. 

I  do  not  believe  In  baiting  State.  But  it  la 
an  enormous  bureaucracy  where  many  things 
are  done  out  of  the  sunshine  and  by  rote. 
Get  out  of  line  or  get  a  little  bit  ahead  of 
Established  Thought  and  your  head  rolls 
down  C  Street  NW.  It  is  no  place  for  any 
kind  of  unorthodoxy,  and  It  has  been  known 
to  censure  Presidents. 

But  it  does  do  a  Job,  and  I  would  hope 
that  an  Andy  Young,  who  by  the  way  serves 
by  direct  presidential  appointment  and  not 
by  advice  and  consent,  would  be  allowed  to 
fit  in.  We  need  the  fresh  air  of  frankness 
rather  than  the  speaking  of  tongues  which 
turns  off  ordinary  citizens  and  discourages 
their  interest  in  foreign  affairs. 


UNITED  STATES  BETRAYAL  OF  THE 
KURDS:  THE  CARTER  ADMINIS- 
TRATION SHOULD  REDRESS  THAT 
CRIME  COMMITTED  BY  THE  PRE- 
VIOUS ADMINISTRA-nON 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  KOCH.  Mr.  Speaker,  there  are 
many  examples  of  the  way  in  which  the 
cynical  and  amoral  foreign  policy  of  the 
pre'/ious  administration  resulted  in  dis- 
aster. Our  covert  intervention  in  Chile 
fostered  the  conditions  which  led  to  a 
coup  d'etat  and  a  repressive  military 
dictatorship.  Our  secret  and  illegal  im- 
broglio in  Cambodia  has  resulted  in  a 
Communist  takeover  there  whose  regime 
can  be  described  as  the  most  totalitarian 
on  earth.  Our  imcritical  support  of  dic- 
tatorial regimes  in  Greece,  Uruguay. 
Brazil,  and  South  Korea,  to  name  but  a 
few,  gave  momentum  to  the  tyrants  in 
their  drive  for  power.  Perhaps  the  sad- 
dest example  of  this  policy  is  the  little- 
known  story  of  U.S.  covert  support  of  the 
Kurdish  minority  in  Iraq  which  was 
fighting  for  selfdetermination.  The  Vil- 
lage Voice  published  what  puiports  to  be 
the  Pike  Committee  Report  on  the  CIA. 
Let  me  read  what  was  reported  about  the 
role  of  the  United  States  in  the  betrayal 
of  the  Kurds.  I  am  now  quoting  from  the 
Pike  committee  report: 

[At  this  point  in  the  committee  report  one 
manuscript  page  was  missing.  It  is  clear  from 
the  context  that  the  missing  material  opened 
a  discussion  of  a  U.S.  scheme,  involving  the 
Shah  of  Iran,  to  channel  secret  aid  to  the 
Kurds  in  their  rebellion  against  the  govern- 
ment of  Iraq.] 

The  program,  ultimately  to  Involve  some 
$16-mllllon.  was  apparently  endorsed  by  the 
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President  after  a  private  meeting  with  the 
foreign  head  of  state  and  Dr.  Kissinger. 

There  was  no  Forty  Committee  meeting  at 
which  a  formal  proposal  paper  containing 
both  pros  and  cons  could  be  discussed  and 
voted  on.  Instead,  members  were  simply  di- 
rected to  acknowledge  receipt  of  a  sparse, 
one-paragraph  description  of  the  operation. 
In  a  setting  of  almost  unprecedented  secrecy 
within  the  U.S.  government.  John  B.  Con- 
nally,  the  former  Treasury  Secretary,  about 
to  assimie  a  major  role  In  the  President's  re- 
election campaign,  personally  advised  the 
head  of  state  that  the  U.S.  would  cooperate. 
The  recipients  of  U.S.  arms  and  cash  were 
an  Insurgent  ethnic  group  fighting  for  au- 
tonomy In  a  country  bordering  our  ally.  The 
bordering  country  and  our  ally  had  long  been 
bitter  enemies.  They  differed  substantially  In 
Ideological  orientation  and  In  their  relations 
with  the  U.S. 

Evidence  collected  by  the  Committee  sug- 
gests that  the  project  was  Initiated  primarily 
as  a  favor  to  our  ally,  who  had  cooperated 
with  U.S.  intelligence  agencies,  and  who  had 
came  to  feel  menaced  by  his  neighbor. 

As  our  ally's  aid  dwarfed  the  U.S.  aid  pack- 
age, our  assistance  can  be  seen  as  largely 
symbolic.  Documents  made  available  to  the 
Committee  Indicate  that  the  U.S.  acted  In 
effect  as  a  guarantor  that  the  Insurgent  group 
would  not  be  summarily  dropped  by  the  for- 
eign head  of  state.  Notwithstanding  these 
Implicit  assurances,  the  insurgents  were 
abruptly  cut  off  by  our  ally,  three  years, 
thousands  of  deaths,  and  16  million  U.S.  dol- 
lars later. 

It  appears  that,  bad  the  U.S.  not  rein- 
forced our  ally's  prodding,  the  Insurgents 
may  have  reached  an  accommodation  with 
the  central  government,  thus  gaining  at  least 
a  measure  of  autonomy  while  avoiding  fur- 
ther bloodshed.  Instead,  our  clients  fought  on 
sustaining  thousands  of  casualties  and  200,- 
000  refugees. 

There  is  little  doubt  that  the  highly  un- 
usual security  precautions  and  the  circum- 
vention of  the  Forty  Committee  were  the 
product  of  fears  by  the  President  and  Dr. 
Kissinger  that  details  of  the  project  would 
otherwise  leak— a  result  which  by  all  ac- 
counts would  have  mightily  displeased  our 
ally.  It  Is  also  clear  that  the  secrecy  was 
motivated  by  a  desire  that  the  Department 
of  State,  which  had  consistently  opposed 
such  ventures  in  the  region,  be  kept  In  the 
dark. 

Perhaps  more  than  the  President's  disre- 
gard of  the  Forty  Committee,  the  apparent 
"no  win"  policy  of  the  U.S.  and  Its  ally  deeply 
disturbed  this  Committee.  Documents  In 
the  Committee's  possession  clearly  show  that 
the  President,  Dr.  Kissinger  and  the  foreign 
head  of  state  hoped  that  our  clients  would 
not  prevaU.  They  preferred  Instead  that  the 
Insurgents  simply  continue  a  level  of  hostil- 
ities sufficient  to  sap  the  resources  of  our 
ally's  neighboring  country.  This  policy  was 
not  Imparted  to  our  clients,  who  were  en- 
couraged to  continue  fighting.  Even  In  the 
context  of  covert  action,  ours  was  a  cynical 
enterprise. 

It  Is  particularly  Ironic  that,  despite  Presi- 
dent Nixon's  and  Dr.  Kissinger's  encourage- 
ment of  hostilities  to  keep  the  target  country 
off-balance,  the  United  States  personally  re- 
strained the  insurgents  from  an  all-out  of- 
fensive on  one  occasion  when  such  an  attack 
might  have  been  successful  because  other 
events  were  occupying  the  neighboring 
country. 

All  U.S.  aid  was  channeled  through  our 
collaborator,  without  whose  logistical  help 
direct  assistance  would  have  been  impossi- 
ble. Our  national  Interest  had  thus  become 
effectively  meshed  with  his.  Accordingly, 
when  our  ally  reached  an  agreement  with  the 
target  country  and  abruptly  ended  his  own 
aid  to  the  Insurgents,  the  U.S.  had  no  choice 
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but  to  acquiesce.  The  extent  of  our  ally's 
leverage  over  U.S.  policy  was  such  that  he 
apparently  made  no  effort  to  notify  his  Junior 
American  partners  that  the  program's  end 
was  near. 

The  insurgents  were  clearly  taken  by  sur- 
prise as  well.  Their  adversaries,  knowing  of 
the  Impending  aid  cut-off,  launched  an  all- 
out  search-and-destroy  campaign  the  day  af- 
ter the  agreement  was  signed.  The  autonomy 
movement  was  over  and  our  former  clients 
scattered  before  the  central  government's  su- 
perior forces. 

The  cynicism  of  the  U.S.  and  Its  ally  had 
not  yet  completely  run  Its  course,  however. 
Despite  direct  pleas  from  the  insurgent  leader 
and  the  CIA  station  chief  In  the  area  to  the 
President  and  Dr.  Kissinger,  the  U.S.  refused 
to  extend  humanitarian  assistance  to  the 
thousands  of  refugees  created  by  the  abrupt 
termination  of  military  aid.  As  the  Com- 
mittee staff  was  reminded  by  a  high  U.S. 
official,  "covert  action  should  not  be  con- 
fused with  missionary  work." 

The  crucial  element  In  this  report  is 
that  the  Kurds  would  probably  not  have 
Initiated  and  continued  an  armed  revolt 
against  the  Iraqi  Government  if  the 
Kurdish  leader.  Gen.  Mustafifa  Bar- 
zani,  had  not  been  assured  of  U.S.  sup- 
port. Barzani  did  not  trust  Iran's  pledge 
of  support  because  he  correctly  believed 
that  such  support  would  be  withdrawn 
at  any  time  convenient  to  the  Shah.  Bar- 
zani, instead,  placed  his  faith  in  the 
United  States.  Sadly,  the  United  States 
betrayed  him  and  his  people. 

There  are  thousands  of  Kurdish  refu- 
gees in  Iran,  and  many  thousands  more 
who  are  crowded  into  camps  in  Iraq.  No 
one  raises  a  voice  of  concern  for  the 
plight  of  these  people.  It  is  a  cynical  si- 
lence which  is  supposedly  dictated  by  the 
needs  for  "stability"  in  the  Midle  East. 
Just  as  President  Carter  does  not  fear 
to  speak  out  in  defense  of  human  rights 
in  the  Soviet  Union  or  Chile,  he  should 
speak  up  for  the  Kurds. 

The  United  States  has  a  moral  respon- 
sibility to  the  Kurdish  people,  an  obli- 
gation akin  to  that  we  have  to  Cuban  ex- 
iles whom  we  led  into  the  Bay  of  Pigs  in- 
vasion and  to  the  South  Vietnamese, 
who  identified  with  the  United  States 
and  were  placed  in  danger  when  we  left. 
The  United  States  should  pursue  diplo- 
matic efforts  to  insure  that  the  rights  of 
Kurds  are  not  being  violated,  whether 
those  rights  are  the  basic  ones  of  life 
and  liberty,  or  the  right  to  some  guaran- 
tee of  autonomy.  An  investigation  into 
the  condition  of  Kurdish  human  rights 
both  in  Iran  and  Iraq  should  be  under- 
taken by  the  U.N.  Human  Rights  Com- 
mission. In  addition,  the  United  States 
should  take  the  lead  in  an  international 
effort  to  help  Kurdish  refugees. 

It  is  reported  that  when  former  Secre- 
tary of  State  Henry  Kissinger  was  asked 
about  this  whole  episode,  he  replied; 
"Covert  action  is  not  missionary  work." 
It  may  not  be,  but  the  word  of  the 
United  States  will  mean  little  if  we  so 
easily  forget  those  whom  we  have  placed 
in  danger.  Abandonment  of  the  Kurds  to 
the  convenience  of  Iran  and  Iraq  is  a 
crime,  and  we  must  do  what  we  can  to 
redress  it. 

It  is  my  hope  those  ir  the  House  and 
Senate  who  feel  as  I  do  will  join  me  in 
urging  President  Carter  to  intercede  dlp- 
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lomatically  in  behalf  of  the  Kurds.  I  will 
be  circulating  a  letter  very  shortly,  and 
hope  that  my  colleagues  will  join  me. 


PERFORIVIANCE  OF  BASIC  CONSUMER  SPENDING 
VARIABLES 


EXTENSIONS  OF  REMARKS 

IMPACT  OF  LAGGING  BUSINESS  SPENDING  RECOVERY  ON 
OUTPUT  AND  EMPLOYMENT 
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NO  STIMULUS  NEEDED 


HON.  BILL  FRENZEL 

OF  MIKNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  the  Re- 
publican Research  Committee  has  pre- 
pared a  paper  on  the  economic  recovei-y 
which  offers  additional  evidence  that  this 
country  does  not  need  extra  spending  for 
stimulus. 

These  facts  stand  for  themselves.  In- 
flation is  a  far  worse  danger  than  the  risk 
that  the  recovery  will  not  continue.  The 
Wholesale  Price  Index  is  up  more  than  1 
percent  again  this  month. 

This  Congress  is  causing  inflation  and 
imcertainty  in  our  economy.  The  best 
way  to  remedy  both  is  to  reduce  imneces- 
sary  expenses. 

The  paper  follows: 

Economic  Pactsheet  on  the  Budget 
Resolution 

I.  the  CtTRRENT  RECOVERY  IS  THE  STRONGE.ST  IN 
25   TEARS 

After  seven  quarters  of  sustained  recovery 
from  the  recession  low-point  In  early  1975,  It 
is  now  clear  that  the  current  recovery  is  the 
strongest  business  cycle  uptiirn  since  1950  In 
terms  of  basic  employment  and  output 
growth.  The  table  below  compares  the  aver- 
age seven-quarter  recovery  rate  In  real  GNP 
and  employment  for  the  four  recession-re- 
covery cycles  since  1950  with  gains  during 
the  1975-77  recovery.  The  fact  that  real  GNP 
and  employment  have  both  grown  signifi- 
cantly faster  than  previous  recoveries  raises 
serious  question  as  to  the  need  for  the  mas- 
sive stimulus  contained  in  the  committee 
budget  resolution.  These  flguires  also  refute 
the  notion  that  the  current  recovery  has  been 
unusually  weak  and  hesitant. 

7-QUARTER  RECOVERY  TREND:  1975-77  VERSUS  PREVIOUS 
RECOVERY  PERIODS 

(Increase,  In  percent] 


Average  of 

4  previous        1975-77 
Indicator  recoveries'      recovery 


Real  GNP  growth 

Total  employment  growth. 


9.4 
4.4 


10.2 
6.9 


>  Includes  following  7-quarter  recovery  periods:  (1)  1954:3- 
1956:2;  (2)  1958:2-1960:1;  (3)  1961:2-1963:1;  (4)  1971:1- 
1972:4. 

n.    CONSUMER    SPENDING    IS   STRONG 

The  basic  argument  for  the  massive  deficit 
proposed  by  the  majority  Is  that  the  recovery 
Is  allegedly  lagging  due  to  Inadcqitate  de- 
mand and  consumer  spending.  Trends  over 
the  last  18  months  and  figures  for  the  first 
quarter  of  1977  completely  refute  this  notion. 

Consumer  spending  has  been  steadily  gain- 
ing strength,  and  the  first  quarter  (1977) 
performance  of  the  basic  consumer  spending 
Indicators  can  only  be  described  as  buoyant. 
The  table  below  underscores  this  point.  The 
especially  pronounced  Improvement  In  con- 
sumer installment  borrowing  Indicates 
strong  consumer  confidence,  and  suggests 
that  the  consumer  spending  variables  will 
remain  strong  In  the  months  ahead  even 
without  artificial  budget  stimulus. 


- 

Real  rate  of  change  over 
previous  period  (percent) 

1977  (1st 
1975       1976        quarter)  2 

Component 

Normal  Current 

ratio       ratio 

or  rate    or  rate 

Loss 

GNP 
(billions) 

in— 

Jobs 

Indicator' 

Inventory-to-sales 
ratio 

Increase  in  plant  and 
equipment  outlays.. 

Total 

'1.52       1.46 
>»13.2      36.6 

-$8.6 
-10.6 
-19.2 

Personal  consumption  expendi- 
tures  - 

Durable  goods 

1.5 

-.4 

-.8 

-6.5 

5.6 
12.4 
6.1 
8.4 

5.8 
15.6 

7.2 
12.4 

-441, 280 
-543,720 

Retail  sa  es 

-985, 000 

Installment  credit  net  change. . 

'  7-Quarter  average 

inventory-to-sales 

ratio  for 

4  previous 

I  All  figures  calculated  in  constant  1972  dollars. 
>  Annualized  first-quarter  rate. 

These  trends  toward  steadily  accelerating 
consumer  spending  are  especially  pronounced 
In  specific  consumer  spending  categories: 
Auto  sales 

March  auto  sales  reached  a  12.6  million 
annual  rate,  nearly  an  all-time  record  high. 
The  March  figure  is  42  percent  higher  than 
the  1975  rate  (8.9  million  cars)  and  25  per- 
cent above  even  last  year's  healthy  rate  of 
10.1  million  cars. 

New  housing 

In  March,  the  annual  rate  of  new  Hous- 
ing starts  was  2.1  million,  a  dramatic  In- 
crease from  the  1976  rate  of  1.5  million,  and 
the  depressed  1975  rate  of  1.1  mUUon.  The 
near  doubling  of  the  housing  start  rate  means 
strong  Improvement  In  construction  Indus- 
try employment  and  output.  It  also  Implies 
that  the  consumer  will  continue  to  spend 
heavily  in  the  months  ahead  for  household 
furnishings,  consumer  durables  and  other 
housing-related  supplies. 

in.  THE  COST  OF  LAGGING  INVESTMENT  AND  IN- 
VENTORY   SPENDING ONE    MILLION    JOBS 

While  the  economy  as  a  whole  has  made  a 
strong  recovery,  and  consumer  spending  has 
been  especially  buoyant,  the  same  has  not 
been  true  for  business  sector  spending — in- 
vestment In  outlays  for  new  plant  and  equip- 
ment and  for  Inventory  accumulation.  For 
example,  whereas  real  personal  consumption 
expenditures  are  now  11  percent  above  the 
previous  peak  in  1974,  business  investment 
In  new  plant  and  equipment  Is  only  .02  per- 
cent above  Its  1974  high. 

Similarly,  businesses  are  building  Inven- 
tories at  a  far  slower  rate  than  Is  normal  for 
this  point  in  the  recovery.  During  1976  the 
real  Increase  in  manufacturing  and  trade  In- 
ventory was  only  $9  billion,  when  the  normal 
gain  would  have  been  $16-$20  billion.  Slow 
rates  of  Inventory  building  means  reduced 
current  production  and  employment. 

As  a  result  of  this  slow  growth  In  Invest- 
ment and  inventory  accumulation,  GNP  is 
significantly  lower  than  would  be  the  case  if 
these  components  of  the  economy  were  recov- 
ering in  tandem  with  consumer  spending. 
The  trends  reflect  a  lack  of  confidence  In  the 
business  sector  that  the  recovery  will  be 
sustained,  and  that  there  will  be  need  for 
additional  production  capacity  and  Inven- 
tories In  the  near  future. 

The  massive  deficits  contemplated  for  FY 
78  will  only  further  undermine  business  con- 
fidence and  retard  the  recovery  of  business 
investment  and  Inventory  spending,  and 
therefore  growth  of  output  and  employment. 

The  table  below  translates  the  lagging  re- 
covery of  business  spending  into  "lost"  GNP 
and  jobs.  As  Is  clear  from  the  bottom  line.  If 
the  business  spending  sector  were  recovering 
normally  GNP  would  be  nearly  $20  billion 
higher  than  It  Is  today,  and  there  would  be 
nearly  one  million  more  jobs  In  the  private 
sector. 


recoveries. 
•  Average  7-quarter  real  growth  rate  for  previous  recoveries. 
»  Percent 

rV.    IMPLICATIONS    FOR    THE   FUTURE 

The  proposed  $66  billion  deficit  contained 
In  the  Budget  Committee  resolution  will  not 
have  Its  full  Impact  on  the  economy  for  an- 
other 18  months.  Yet  on  the  basis  of  the 
committee's  own  projections,  It  Is  highly 
doubtful  that  by  the  fall  of  1978  the  econ- 
omy will  be  In  a  position  to  absorb  this  much 
fiscal  stimulus. 

Specifically,  the  econometric  projections 
used  by  the  committee  reveal  that  by  the  fall 
of  1978,  the  adult  male  unemployment  rate 
will  be  3.9  percent  and  manufacturing  capac- 
ity utilization  rate  will  be  nearly  97  percent. 
These  numbers  Indicate  that  the  economy 
will  clearly  be  running  ovit  of  production 
capacity,  with  both  plant  and  the  prime 
category  of  workers  nearly  full  utilized. 
Massive  fiscal  stimulation  In  these  cir- 
cumstances wUl  only  unleash  strong  excess- 
demand  pressures  and  the  onset  of  a  new 
round  of  double-digit  infiation. 


SENIOR         SERVICES         REGISTRY 
TACKLES  DRAWBACKS  OF  AGE 


HON.  THAD  COCHRAN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5.  1977 

Mr.  COCHRAN  of  Mississippi.  Mr. 
Speaker,  one  of  the  many  areas  of  con- 
cern being  studied  by  our  Select  Com- 
mittee on  Aging  is  retirement  income  and 
employment  of  older  Americans.  There  is 
no  doubt  a  special  need  for  responsive  and 
helpful  assistance  to  elderly  citizens  who 
suffer  severe  hardship  becasue  of  age 
discrimination  in  employment. 

In  Jackson,  Miss.,  real  progress  is  be- 
ing made  in  finding  jobs  for  the  elderly 
through  a  free  employment  service  initi- 
ated by  my  friend,  Mrs.  Marie  Everett. 
Because  of  her  determination  and  the 
hard  work  of  Mrs.  CHarice  Beauchamp, 
the  director  of  the  Jackson  Senior  Serv- 
ices Registry,  many  people  are  earning 
their  own  way  and  living  more  enjoyable 
lives. 

For  the  benefit  of  my  colleagues,  I  in- 
clude herewith  an  article  from  the  Jack- 
son Daily  News  edition  of  April  25,  1977, 
describing  this  unique  public  service: 
Senior  Services  Registry  Tackles  Draw- 
backs OF  Age 
~       (By  Barbara  Rose) 

Plfty-six-year-old  Mrs.  Willow  Dickson  had 
been  working  as  a  part-time  bookkeeper  with 
the   Mississippi   Postal   Service   for  approxi- 


mately two  years  when  she  was  asked  to  cut 
her  hours,  she  says. 

Because  business  was  slow,  she  was  told 
that  10  hours  a  week  was  enough,  she  says. 

Realizing  she  needed  another  job  to  help 
meet  family  expenses  but  faced  with  the 
drawback  of  age,  Mrs.  Dickson  says,  she  went 
to  the  Jackson  Senior  Services  Rc^try  for 
help 

The  same  afternoon  that  she  visited  the 
registry  she  was  hired  as  part-time  book- 
keeper with  the  Jackson  "Typewriter  Com- 
pany, she  says. 

Sixty-year-old  Mrs.  Mary  Ann  Greco  had 
been  an  active  woman  all  her  life,  she  says. 

For  many  years  she  and  her  husband  op- 
erated a  small  grocery  store  on  North  State 
Street.  After  his  death  In  1963,  she  became 
a  teller  at  a  Jackson  bank  until  she  retired 
In  January.  But,  she  says,  retirement  time 
hung  heavy  on  her  hands. 

"I  wanted  to  keep  busy,"  she  says.  "I  can't 
be  idle.  When  you're  just  by  yotu-self,  you're 
bored.  Your  days  seem  48  hours  long  Instead 
of  24  hours.  You  need  some  sort  of  diver- 
sion." 

For.  Mrs.  Greco,  the  diversion  would  be  an- 
other job  But,  she  says,  who  would  hire  an 
older  woman?  Tipped  off  by  an  alert  rela- 
tive, she  applied  with  the  Senior  Services 
Registry  and  "within  a  week,"  she  says,  she 
got  what  she  wanted — a  job  as  an  account- 
ing clerk  at  Equitable  Life  Insurance  in  Jack- 
son. 

A  spin  off  of  the  Senior  Aides  Program  of 
Allied  Services  of  Jackson,  the  registry  op- 
erates at  1355  U.S.  80  W  as  a  free  employ- 
ment referral  service  for  persons  55  years 
and  older. 

Mrs.  Clarice  Beauchamp,  director,  says 
many  older  persons — retired,  widowed  or 
single — desperately  need  jobs  to  supplement 
meager  Social  Security  checks,  but  many  em- 
ployers are  hostile. 

"People  just  won't  hire  older  workers  un- 
less they're  convinced  they  can  do  the  job," 
she  says.  "They  think  they  lose  their  mem- 
ories or  they  can't  retain  as  much  knowledge. 
They  view  them  as  people  who've  had  their 
lives  so  they  should  move  aside  and  sit  in  a 
rocking  chair." 

As  a  result,  Mrs.  Beauchamp  says,  the  older 
person  feels  hopeless,  frustrated  and  lonely. 
'They've  been  turned  down  so  many  times 
that  they  just  go  home  and  get  older." 

The  registry  tries  to  remedy  all  that,  she 
says.  The  brainstorm  of  a  petite,  silver- 
haired  woman  named  Marie  Everett,  who 
canvasses  Jackson  looking  for  jobs  for  older 
persons,  the  registry  was  six  months  In  plan- 
ning before  it  opened  In  January,  according 
to  oflBclals. 

Mrs.  Everett  says  she  read  an  article  last 
year  about  an  older  persons'  employment 
service  In  New  Mexico  which  inspired  her  to 
start  one  In  Jackson. 

Not  a  woman  to  waste  any  time,  she  says, 
she  went  straight  to  the  top,  calling  on  Gov. 
Cliff  Pinch  a  half  dozen  times  last  spring 
to  drum  up  support  for  the  Idea. 

"I  went  the  sixth  time  to  his  (Pinch's) 
office  with  a  blanket  and  thermos,"  says  Mrs. 
Everett,  who  describes  herself  as  "68  years 
young."  "He  asked  me  what  I  was  going  to 
do,  and  I  told  him  I  was  going  to  spend  the 
night  so  I  could  see  him  first  thing  In  the 
morning." 

Her  persistance  paid  off. 

The  governor  told  her  to  return  the  next 
day.  Through  his  support,  Mrs.  Everett  says, 
a  $4,000  grant  from  the  Mississippi  CouncU 
on  Aging  was  obtained  and  the  registry  was 
born. 

Now  with  a  staff  of  six,  the  regUtry  has 
placed  55  persons  in  clerical,  telephone  sales. 
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store  clerk  and  sitter  Jobs  in  Jackson  hos- 
pitals, offices  and  department  stores,  accord- 
ing to  officials. 

"We've  got  former  nurses,  teachers,  secre- 
taries, printers  and  cab  drivers,"  Mrs.  Ever- 
ett says.  "You  name  It — they've  done  every- 
thing In  their  lives." 

The  registry's  success  stories,  officials  say, 
Include  a  57-year-old  woman  who  had  worked 
briefly  for  the  state  Department  of  Health. 
She  was  hired  as  a  clerk  with  Doctors  Hos- 
pital. 

"She  went  to  apply  for  the  Job  on  a  Friday, 
passed  the  typing  test  with  flying  colors  and 
was  hired  on  Monday,"  Mrs.  Beauchamp  says. 

A  retired  67-year-old  painter  and  paper- 
hanger  who,  officials  say,  needed  money  des- 
perately now  does  carpentry  work  and  other 
chores  on  a  spot  basis.  When  people  need 
weather  stripping  installed  or  electrical 
switches  repaired,  the  registry  calls  him  for 
the  Job. 

Their  oldest  applicant  was  an  80-year-old 
woman  who  had  been  a  nurse's  aid  all  her 
life,  they  say.  She  wanted  a  Job  as  a  llve-ln 
housekeeper  and  cook. 

The  registry  sent  her  to  an  elderly  couple 
In  Jackson  and  they  apparently  hit  it  off. 

"They're  happy  with  her  and  she's  happy 
with  them,"  Mrs.  Beauchamp  says.  "They  had 
almost  given  up  hope  in  finding  someone." 

But,  officials  say,  applicants  occasionally 
have  too  high  expectations.  "One  lady  wanted 
to  do  typing  for  not  less  than  $5  an  hour," 
Mrs.  Sandra  Loftln,  the  registry's  assistant 
director,  says.  "We  told  her  we'd  do  our  best, 
but  we  didn't  think  we  could  help." 

But  In  general,  their  older  workers  are 
willing  to  do  almost  anything,  she  says,  add- 
ing that  they  are  more  reliable,  showing  less 
absenteeism  than  younger  workers. 

"They're  like  the  mailman,"  Mrs.  Everett 
says,  referring  to  their  reliability.  "They'll 
get  there." 

One  employer  who  agrees  Is  Jim  Smith, 
personnel  director  of  Jackson's  Day  Detec- 
tives. He  says  he  will  hire  as  many  older 
workers  as  the  registry  can  provide. 

He's  already  hired  one  72-year-old  man  for 
part-time  security  work,  he  says,  and  wants 
three  more  workers  from  the  registry. 

"You  really  can't  count  on  the  young  ones," 
Smith  says.  "But  nine  times  out  of  10  the 
older  person  will  come  through." 

Mrs.  Everett  Is  quick  to  elaborate. 

"You  can't  really  put  a  price  tag  on  the 
older  adult's  experience,"  she  says.  "You 
might  have  a  college  degree  but  you  dont 
have  my  experience.  It  takes  living  to  do 
that." 

SECISTRT  REVIVES  RETBtEES 

Many  of  the  applicants  of  the  Jackson 
Senior  Services  Registry  say  they  are  re- 
tired persons  living  on  $150  to  $200  a  month 
In  Social  Security  benefits. 

This  often  is  too  meager  to  pay  for  medi- 
cine, rent  and  food  despite  cost  of  living  in- 
creases during  the  past  two  years,  according 
to  Mrs.  Marie  Everett,  a  field  worker  for  the 
registry. 

Financial  problems  abound,  and  many 
older  persons  make  do  by  going  without,  she 
said. 

"Years  ago  the  salaries  weren't  that  big 
and  then  children  had  to  be  put  through 
college. 

"A  a  result,  people  couldn't  put  savings 
aside.  Or  If  they  did,  any  major  medical 
expense  could  wipe  them  out." 

Mrs.  Everett  said  medicine,  costing  up  to 
$80  a  month  for  a  reasonably  healthy  older 
person,  makes  the  biggest  dent  in  budgets. 

And  more  will  be  spent  for  the  person 
suffering  from  a  chronic  Illness  such  as  dia- 
betes or  hypertension. 

Mrs.  Everett  said  many  are  unwilling  to 
move  from  large,  dlfflcult-to-heat  family 
homes  or  apartments  and  so  avoid  balloon- 
ing utility  bills  by  turning  off  the  gas  in 
winter  and  piling  on  sweaters  and  coats.  Or 
they'll  go  to  bed  before  dark  to  avoid  burn- 
ing lights. 


EXTENSIONS  OF  REMARKS 

Money  for  food  often  takes  a  back  seat  to 
paying  for  utilities  and  rent  she  said.  A  pota- 
to, a  half-pound  of  hamburger  and  a  little 
milk  may  be  their  only  nourishment  for 
several  days. 

Even  medicine  takes  its  cut,  Mrs.  Everett 
said. 

"I  know  an  elderly  lady  who  asks  the  phar- 
macist to  reduce  the  nxmiber  of  pills  in  each 
prescription  because  she  doesn't  have  the 
$20  for  the  full  amount.  What  good  will 
eight  or  10  pills  do?  But  she  can't  afford  It 
any  other  way." 

For  most  of  the  older  people,  nursing 
homes  are  literally  the  last  resort,  she  said. 

"That's  when  they  die. 

"You're  telling  them  this  Is  the  end  of 
their  lives.  If  you  go  and  see  people  In  these 
homes,  they'll  ask  you,  'When  are  you  going 
to  take  me  home?'  " 

The  solution  to  many  of  the  problems, 
Mrs.  Everett  said.  Is  simple:  Let  them  work. 

Mrs.  Clarice  Beauchamp.  the  registry's  di- 
rector, said  paychecks,  no  matter  how  small, 
help  pay  for  the  necessities,  and  being  busy 
keeps  the  elderly  out  of  nursing  homes. 

That's  where  the  registry  has  come  In. 
Even  highly  educated  applicants  will  take 
any  work,  the  registry's  staff  has  discovered. 

"If  they  have  Jobs,  they  acquire  new  in- 
terests and  friends."  Mrs.  Beauchamp  said. 
"Otherwise,  they  sit  home  and  worry.  It's 
been  known  to  happen  that  many  older  peo- 
ple die  from  sheer  loneliness.  Work  keeps 
them  young  and  opens  up  new  worlds  to 
them  again." 


May  5,  1977 


MEDICAL  FREEDOM  OF  CHOICE 


HON.  STEVEN  D.  SYMMS 

op  n>AHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  SYMMS.  Mr.  Speaker,  as  most  of 
the  Members  of  the  House  are  now 
aware,  I  have  introduced  the  Medical 
Freedom  of  Choice  bill.  H.R.  54,  In  an 
attempt  to  correct  many  of  the  problems 
of  the  FDA. 

Our  coimtry  is  currently  experiencing 
a  verj'  severe  "drug  lag"— American  citi- 
zens are  being  denied  new,  lifesaving 
drugs  for  years  because  of  the  Food  and 
Drug  Administration's  redtape  and  over- 
regulation.  The  primary  cause  of  this 
situation  is  the  "efifectiveness"  provi- 
sions of  the  1962  Amendments  to  the 
Food,  Drug  and  Cosmetic  Act.  The  Medi- 
cal Freedom  of  Choice  bill  corrects  the 
problems  by  repealing  those  "effective- 
ness" provisions. 

I  submit  to  my  colleagues  the  follow- 
ing article.  "Drug  Discovery  and  Intro- 
duction: Regulation  and  Over-Regula- 
tions." by  Dr.  Louis  Lasagna,  that  ap- 
peared in  the  November  1976  issue  of 
Clinical  Pharmacology  and  Therapeu- 
tics. The  article  Is  an  excellent  analysis 
of  the  problems  created  by  overregula- 
tion. 

I  urge  my  colleagues  to  read  Dr.  La- 
sagna's  article  and  then  to  support  the 
Medical  Freedom  of  Choice  bill  by  join- 
ing the  97  members  of  Congress  who 
have  already  cosponsored  the  legislation. 
The  article  follows. 
Drtto  Discovery  and  Inthodttction  : 
Begttlation  and  Overreculation 
(By  Louis  Lasagna,  M.D.) 
Ralph  Waldo  Emerson,  one  of  America's 
wisest  philosophers,  wrote  the  following  well 
over  a  century  ago:  "The  teaching  of  poll- 


tics  Is  that  the  government,  which  was  set 
for  protection  and  comfort  of  all  good  citi- 
zens, becomes  the  principal  obstruction  and 
nuisance  with  which  we  have  to  contend. 
The  cheat  and  bully  and  malefactor  we  meet 
everywhere  Is  the  government." 

Forty  years  ago  Walter  Lippman,  a  keen 
observer  of  the  world  scene,  echoed  these 
sentiments  in  his  classic  The  Good  Society: 

"For  more  than  two  generations,  an  in- 
creasingly coercive  organization  of  society 
has  coincided  with  an  increasing  disorder.  It 
is  time  to  inquire  why,  with  so  much  more 
authority,  there  is  so  much  less  stability;  .  .  . 

"The  attempt  to  regulate  deliberately  the 
transactions  of  a  people  multiplies  the  num- 
ber of  separate,  self-conscious  appetites  and 
resistances.  To  establish  order  among  these 
highly  energized  fragments,  which  are  like 
atoms  set  in  violent  motion  by  being  heated, 
a  still  more  elaborate  organization  is  re- 
quired— ^but  this  more  elaborate  organization 
can  be  operated  only  if  there  is  more  in- 
telligence, more  insight,  more  discipline, 
more  disinterestedness,  than  exists  In  any 
ordinary  company  of  men.  This  Is  the  sick- 
ness of  an  over-governed  society,  and  at  this 
point  the  people  must  seek  relief  through 
greater  freedom  If  they  are  not  to  suffer 
greater  disasters.  .  ." 

The  United  States,  in  the  years  since  Llpp- 
man's  book  appeared,  has  done  nothing  to 
reverse  the  lugubrious  process  which  he  so 
presclently  described.  During  the  last  decade 
and  a  half,  over-regulation  has  become  a  way 
of  life.  The  Impetus  in  the  area  of  drugs 
came  from  the  thalidomide  tragedy  and  the 
Kefauver-Harrls  Amendments  of  1962.  but 
the  main  sources  of  mischief  lie  In  a  public 
atmosphere  that  has  encouraged  the  grow- 
ing regulation  of  therapeutics  and  In  the 
actions  of  federal  bureaucrats  Interpreting 
the  law  as  they  see  the  law. 

We  in  America  have  thus  increasingly  be- 
come a  nation  of  men  rather  than  a  nation 
of  laws.  Life  is  dictated  less  by  legal  re- 
straints than  by  the  verdicts  of  individual 
officials  and  Jurists,  who  In  effect  create  laws 
by  ex  cathedra  opinion. 

Regulation  must,  of  course,  affect  Innova- 
tion and  discovery  adversely.  As  Dr.  J.  Rich- 
ard Grout,  Director  of  the  Bureau  of  Drugs  of 
the  PDA,  said  In  December  of  last  year: 
".  .  .  The  Issue  isn't  whether  .  .  .  regula- 
tion cuts  down  on  Innovation.  Indeed  It 
does.  It  must.  There's  hardly  any  way  that 
regulation  can  stimulate  Innovation." 

Let  me  review  for  you  the  results  of  our 
recent  (and  ongoing)  survey  of  27  U.S.- 
owned  pharmaceutical  companies.  Since 
1965,  there  has  been  a  drop  In  the  number 
of  new  chemical  entitles  (NCE's)  put  into 
man  somewhere  on  the  globe  by  these  U.S. 
pharmaceutical  firms.  Many  more  NCE's  are 
now  being  sent  abroad  for  Initial  testing,  a 
trend  that  began  In  1970  and  which  has  been 
accelerating  ever  since.  There  is  a  continuing 
decline  In  the  number  of  NCE's  that  are  be- 
ing returned  to  the  U.S.  for  study,  and  those 
that  do  return  take  longer  to  do  so  than 
used  to  be  the  case. 

The  overall  success  rate  for  NCE's  Is  low — 
about  5%  of  all  Investigational  new  drugs 
(IND's)  filed  since  1963  have  reached  the 
market.  It  seems  clear  that  most  of  the 
weeding  out  is  done  by  the  companies  prior 
to  submission  of  a  new  drug  application 
(NDA) ;  only  a  small  percentage  of  drugs  fall 
after  such  submission.  This  suggests  that  the 
current  mean  of  seven  years  required  for 
FDA  processing  of  a  drug  (IND  plus  NDA 
phases)  could  be  shortened,  since  it  is  un- 
likely that  the  ultimate  definition  of  a 
drug's  indications,  contraindications,  dosage 
regimen,  etc.  Is  changed  impressively  by 
these  prolonged  negotiations. 

One  special  worry  about  the  decline  In  the 
number  of  NCE's  entering  human  Investiga- 
tion is  the  fact  that  some  Important  thera- 
peutic effects  cannot  be  predicted  at  the 
time  a  drug  is  taken  Into  man.  Hence  the 
fewer  compounds  studied  in  humans,  the 
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less  potential  there  Is  for  innovation  and 
discovery.  An  extension  of  this  postulate  Is 
that  the  earlier  in  the  evaluative  process  a 
drug  Is  dropped,  the  less  Is  known  about  what 
the  drugs'  ultimate  value  might  be.  To 
quote  my  colleague.  Dr.  William  Warden : 
"Regulatory  effects  have  come  to  influence 
progressively  earlier  and  more  crucial  points 
in  the  development  process.  Therefore  the 
real  impact  of  a  censoring  process  such  as 
regulation,  that  deletes  products  from  ulti- 
mate evaluatabllity,  can  never  be  known." 

Consider,  for  example,  the  following  list 
of  drugs  and  uses  for  them  that  were  not 
discovered  except  by  serendipity  after  their 
clinical  introduction  for  other  purposes: 

Drug  and  use  or  entity  treated: 
phenytoin — anti-arrhythmic 
Udocalne — anti-arrhythmic 
probenecid — uricosuric 
imipramlne — anti-depressant 
acetazolamide — glaucoma,  epilepsy 
thiazides — diabetes     Insipidus;     diabetes 
melllt\is 
diazepam — status  eplleptlcus 
propranolol — antihypertensive 
vitamin  D — hypoparathyroidism 
trimethoprim — Pneumocystis  infections 
strogens;  progestins — contraception 
phenobarbital — epilepsy 
ipronlazid — melancholia 
chlorpromazlne — anti-schizophrenic 
amphetamine — hyperkinesls 
amantadine — anti-parklnsonlan 
metronidazole — rosacea 

How  many  of  these  uses  would  have  been 
discovered  if  the  compounds  had  been 
scrapped  prior  to  human  usage? 

There  is.  In  my  opinion,  clear  evidence  of 
a  decrease  In  Innovation — but  must  we  neces- 
sarily blame  this  decline  on  over-regulation? 
There  are  a  number  of  reasons  for  accepting 
a  cause  and  effect  relationship.  To  begin 
with,  it  is  only  common  sense  that  if  any 
human  process  Is  made  much  more  difficult 
to  carry  out,  It  is  less  likely  that  success  will 
be  achieved.  Second,  the  amount  of  research 
possible  for  a  given  research  budget  will  In- 
evitably decrease  when  there  Is  either  general 
Inflation  or  the  specific  inflation  that  occurs 
when  the  process  of  drug  development  be- 
comes disproportionately  more  expensive. 
Third,  there  is  evidence  that  a  change  In 
recent  years  In  FDA  regulatory  policy  (as 
the  result  of  academic  professional  and  in- 
dustrial complaints)  has  coincided  with  at 
least  a  partial  closing  of  the  U.K.-U.S.  "drug 
gap."  Finally,  there  is  no  other  really  satis- 
factory alternative  explanation.  The  proposi- 
tion that  we  have  exhausted  our  stock  of 
biological  knowledge  as  the  result  of  ther- 
apeutic discovery  In  recent  decades  and  that 
a  lot  of  new  information  is  a  prerequisite  to 
further  progress,  flies  in  the  face  of  the  ex- 
ponential rate  of  Increase  In  our  basic  knowl- 
edge about  both  disease  and  drugs. 

There  are  other  factors  that  have  con- 
tributed to  this  present  dilemma.  One  is, 
quite  clearly,  the  mistaken  notion  that  gov- 
ernment can  solve  any  problem  that  frus- 
trates society.  The  trouble  Is  that  highly 
technical  matters  are  poorly  handled  by  rep- 
resentative processes.  As  W.  Allen  Wallis. 
Chancellor  of  the  University  of  Rochester. 
said  recently:  "A  democratic  government 
cannot  design  efficient  automobiles.  It  can- 
not design  a  sound  energy  policy.  It  can- 
not eliminate  prejudice  and  discrimination. 
It  cannot  manage  transportation,  It  cannot 
assure  the  soundness  of  investments  or  the 
accuracy  of  information  about  them,  it  can- 
not guarantee  the  effectiveness  and  safety 
of  medicines,  it  cannot  accrue  standards 
of  professional  practice,  It  cannot  eliminate 
rtsk  from  health  care — It  cannot.  In  short, 
do  most  of  the  things  that  our  government 
undertakes  to  do." 

Nor  Is  it  reassuring  to  see  society  succumb- 
ing to  the  temptation  to  settle  scientific  and 
medical  Issues  in  the  courts.  Americans  are 
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Just  beginning  to  appreciate  that  excessive 
and  ^Iralllng  damages  awarded  to  plaintiffs 
In  malpractice  suits  can  put  the  whole  health 
care  system  in  Jeopardy.  The  national  pro- 
gram to  vaccinate  our  population  against 
swine  influenza  is  hanging  fire  because  of 
fears  over  possible  litigation. 

Science  and  medicine  are  not  fields  in 
which  courts  are  particularly  competent.  To 
quote  Mr.  Wallis  again:  "The  deference  to 
authority  and  precedent,  the  respect  tor 
continuity  and  tradition,  the  rules  of  evi- 
dence, the  adversary  procedures,  and  con- 
cepts such  as  res  Judicata,  collateral  estoppel, 
fiduciary  duties,  advocacy  and  siunmary 
Judgment,  that  quite  properly  characterize 
the  law,  are  aU  antithetical  to  science." 

There  Is,  also,  difficulty  arising  from  the  de- 
sire of  people  to  simplify  and  to  equate. 
Most  persons  prefer  simple  falsehood  to  com- 
plicated truth,  and  a  pathological  even- 
handedness  to  sensible  inequity.  A  former 
FDA  Commission,  e.g.,  once  foolishly  opined 
that  there  should  be  only  one  standard  for 
Judging  all  drugs,  new  or  old,  prescription  or 
over-the-counter.  A  moment's  reflection  suf- 
fices to  convince  the  Intelligent  person  that 
drugs  Intended  for  self -diagnosis  and  self- 
treatment  differ  In  Important  ways  from 
those  not  so  Intended,  and  that  one  might 
well  have  to  assess  these  classes  differently. 

Similarly,  it  does  not  require  brilliant  in- 
sight to  accept  the  effects  of  digitalis — good 
and  bad — on  the  basis  of  two  centuries  of  ex- 
perience without  insisting  on  modem  double- 
blind,  randomized,  controlled  trials. 

But  such  sophistication  offends  the  purist 
liberal,  who  Is  shocked  to  learn  (if  he  ever 
does)  that  equality  and  freedom  are  difficult 
to  reconcile,  since  one  freedom  is  the  right  to 
recognize  (and  even  reward)  Inequality  of 
all  sorts.  It  Ls  also  easy  for  such  a  person  to 
worship  so  devoutly  at  the  shrine  of  egali- 
tarianism  as  to  forget  that  equality  of  medi- 
cal care  Is  not  the  same  as  high  quality  medi- 
cal care.  ITie  two  are  not  mutually  exclu- 
sive— at  least  In  theory — but  they  are  hardly 
Isomorphic.  Everyone  wants  good  doctoring, 
good  surgery,  good  drugs.  It  is  little  satisfac- 
tion, except  to  the  perverse  zesdot,  to  know 
that  the  poor  in  their  hovels  are  getting  Just 
as  bad  medical  care  as  the  millionaire  on  his 
baronial  estate. 

There  can  also  be  seen.  In  some  quarters 
of  society,  an  antl-scientiflc,  antl-lntellec- 
tual,  anti-research  bias  masquerading  as  hu- 
manltarianlsm.  The  British  have  long  had 
their  fervent  antl-vlvlsectionists;  America 
now  has  their  counterparts,  who  oppose  all 
human  experimentation.  How  else  to  inter- 
pret a  bill  Introduced  into  the  California  leg- 
islature— and  still  not  dead,  I  am  told — that 
bans,  despite  the  setting  up  of  stringent  In- 
formed consent  procedures,  all  research  on 
hospitalized  patients?  What  better  way  to 
halt  therapeutic  progress? 

It  would  be  ostrich-like,  too,  not  to  admit 
to  the  hostility  felt  In  some  quarters  towards 
industry  in  general  and  pharmaceutical  firms 
in  particular.  Drug  companies  are  character- 
ized by  many  as  too  wealthy,  too  influential, 
too  aggressive  (and  successful)  in  their  pro- 
motional activities,  unconcerned  about  drugs 
for  rare  diseases  or  for  aliments  that  afflict 
the  poor  and  under-developed  countries,  and 
overly  intent  on  making  "me  too"  drugs  that 
represent  little  or  no  medical  advance  over 
older  congeners. 

It  is  not  so  much  that  industry  Is  culpable 
as  that  It  has  not  told  Its  legitimate  story 
convincingly.  The  public  Uttle  appreciates 
the  decreasing  rate  of  return  on  capital  in- 
vested in  a  search  for  new  drugs  (and  the  in- 
creasing attractiveness  of  other,  less  risky 
ways  of  investing).  Pew  understand  the  re- 
markable advances  that  moleciilar  modifica- 
tion can  provide,  or  the  Importance  of  small 
steps  forward  in  the  search  for  better  drugs. 
Consider  the  penicillin  story:  phenoxyme- 
thylpenlcUlin,    amplclllin,   penlcilllnase-re- 
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slstant  penicillins,  and  carbenlcillln  might  be 
looked  on  as  trivial  chemical  modifications  of 
the  original  benzylpenlclllln.  But  out  of  this 
chemical  manipulation  have  come  orally  ef- 
fective penicillins  as  well  as  antibiotics  ef- 
fective f^ainst  resistant  staphylococci  and 
gram  negative  organisms — hardly  a  trivial 
accomplishment ! 

An  extremely  troubling  side  issue  has  now 
surfaced  in  the  U.S.  because  of  the  role  played 
by  drug  companies  In  their  support  of  so- 
called  "throw-away"  Journals.  It  Is  being  al- 
leged that  such  Journals  publish  "slanted" 
articles  and  editorials,  and  that  their  pages 
carry  Irresponsible,  unfactual  stories.  Further, 
it  is  suggested  that  physicians  showing  ex- 
hibits at  conferences  are  also  guilty  of  col- 
lusion with  drug  companies  in  painting  ex- 
cessively rosy  pictures.  The  proposed  solu- 
tion? Censorship  of  both  the  press  and  the 
individual.  You  may  find  that  difficult  to 
believe,  and  I  suspect  that  Dr.  Crout  and 
Senator  Nelson  would  deny  that  this  Is  what 
they  have  in  mind,  but  Lysenkoism  Is  what 
they  in  fact  espouse. 

Were  all  of  the  above  simply  the  expected 
excesses  of  what  is  after  all  a  relatively  young 
neo-coionial  country,  there  might  be  less 
cause  for  alarm.  But  the  U.S.  Is  still  the  pace 
setter  for  much  of  the  world  in  drug  regula- 
tory matters,  and  other  countries  are  begin- 
ning to  resent  PDA  boasts  about  the  "tough- 
ness" of  the  U.S.  regulatory  system.  Jingoism 
and  chauvinism  are  never  very  deep  beneath 
man's  skin,  and  we  see  these  primal  urges 
demanding  the  senseless  repetition  of  animal 
and  human  tests  in  several  countries,  and  a 
concomitant  "tightening  up"  of  regulatory 
processes.  The  Australians  have  even  man- 
aged to  act  more  slowly  than  the  U.S. :  it  takes 
usually  about  a  month  to  receive  FDA  per- 
mission to  start  human  studies;  in  Aiistralia 
it  takes  two  years!  (One  has  visions  of  a 
DlckensUn  clerk,  sitting  on  a  high  stool, 
using  a  quill  pen  to  write  in  a  crabbed  band.) 

If  we  proceed  to  set  up  the  scientific  equiv- 
alent of  trade  tariffs  and  economic  protec- 
tionism, we  can  abandon  all  hope  of  speeding 
up  the  process  of  drug  development.  In  a  re- 
cent manifesto,'  Blnns,  Gross,  Nlcolls  and  I 
called  for  a  moratorium  on  studies  that 
merely  validate  existing  data  rather  than 
acquiring  truly  new  information.  "Natural- 
istic" experience,  as  I  have  said  elsewhere,* 
Is  fine  in  the  local  setting,  to  make  sure  that 
the  drug  seems  to  perform  aa  expected  In 
one's  own  country,  but  the  senseless  and 
automatic  request  for  repetition  of  controlled 
trials  impeccably  performed  elsewhere  is  ir- 
rational and  unethical. 

Can  we  change  the  social  ambience?  It 
will  not  be  easy.  The  public  needs  better 
information  than  it  is  getting  about  the 
merits  of  drugs,  as  opposed  to  their  dangers, 
which  are  constantly  trumpeted.  The  public 
must  appreciate  the  need  for  medicaments 
better  than  the  ones  we  now  have.  The 
public  must  understand  that  drug  regula- 
tion that  goes  beyond  the  dictates  of  pru- 
dence and  scientific  reason  can  harm.  The 
drug  regulator  must  be  given  a  ]>ositlve  man- 
date rather  than  a  negative  one — to  optimize 
the  development  and  Introduction  and  use 
of  new  drugs,  rather  than  to  delay  their 
availability  as  long  as  possible. 

Such  efforts  will,  I  fear,  fall  miserably  if 
the  only  voices  heard  are  those  from  Indus- 
try. Industry  Is  suspect,  and  has  Uttle  credi- 
bility in  the  eyes  of  many.  This  means  a 
mobilization  of  other  sections  of  society — 
the  medical  profession,  academia,  and — least 
suspect  of  all — the  sick  and  their  families, 
with  whom  most  of  us  readily  empathize. 


1  International  Requirements  for  Drug  Ap- 
proval. Lancet  1 :  947,  1973. 

•Lasagna,  L.  A  plea  for  the  "naturalistic* 
study  of  medicine.  (Editorial)  Europ.  J.  CUn. 
Pharm.  7  No.  8:  163, 1974. 
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Another,  more  specific  approach,  would  be 
to  aim  for  simultaneous  Introduction  of  new 
chemicals  in  several  countries.  Theoretically, 
the  evidence  required  to  market  a  drug  In 
one  country  should  not  be  substantially  dif- 
ferent from  the  requirements  In  another.  A 
few  countries  seem  willing  to  register  a  drug 
on  the  basis  of  foreign  data  alone.  Convinc- 
ing trials  by  competent  investigators  any- 
where should  constitute  pharmacologic  "coin 
of  the  realm,"  and  when  combined  with 
modest  additional  local  experience  should 
suffice  to  register  a  drug.  The  effect  of  such 
simultaneous  approval  in  three  or  four  coun- 
tries known  to  have  competent  regulatory 
advice  should  have  a  tremendous  impact 
on  other  lands.  This  might  be  more  realistic 
a  goal  than  a  "global  NDA."  given  the  prag- 
matic difficulties  in  achieving  a  WHO  type 
of  terrestlal  agreement. 

Let  me  now  return  to  the  starting  point 
by  quoting  Senator  Edward  Kennedy:  "The 
market  place  cannot  adequately  protect  or 
police  itself,  because  the  public  cannot  possi- 
bly Judge  the  quality  and  safety  of  the  prod- 
ucts in  its  midst."  (In  the  same  speech,  one 
might  note,  he  argued  that  for  the  airlines, 
"we  should  rely  on  the  discipline  of  the  free 
market  and  antitrust  policy.") 

Like  many  others,  the  Senator  mistrusts 
both  the  public  and  its  surrogates,  the  medi- 
cal practitioners.  Tet  the  practice  of  medi- 
cine cannot  possibly  be  controlled  centrally — 
not  by  the  PDA,  or  the  Committee  on  Safety 
of  Medicines,  or  the  BMA  or  the  AMA — 
except  In  the  most  general  and  coarse  way. 
The  central  agency  can,  to  be  stu'e,  deny  a 
drug  access  to  the  market,  or  (in  some  coun- 
tries) refuse  to  reimbiu^e  patients  who  pur- 
chase it,  but  the  choice  of  using  a  drug  or 
not.  making  risk-benefit  Judgments,  etc.,  re- 
mains a  highly  personal  matter,  something 
between  a  patient  and  his  doctor.  This  proc- 
ess can  work  well  or  poorly,  and  is  highly 
dependent  on  the  Information  and  wisdom 
of  both  physician  and  patient  for  its  optimal 
implementation,  but  there  is,  ultimately,  no 
substitute  for  it. 

To  quote  Chancellor  Wallis  one  last  time: 
"The  remedy  ...  is  obvious  and  simple,  but 
implausible.  Return  the  power  to  the  people. 
Give  each  doctor  and  each  patient  the  right 
and  responsibility  for  making  his  own  deci- 
sions freely  in  the  light  of  his  own  best 
knowledge  (or  ignorance)  and  Judgment  (or 
folly).  Inevitably,  some  doctors  and  some 
patients  will  make  some  unwise  decisions, 
perhaps  even  some  that  harm  other  people. 
But  there  is  no  possibility  that  the  greatest 
harm  these  errors  could  do  would  even  ap- 
proximate the  least  barm  that  the  govern- 
ment can  do  .  .  ." 
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HON.  JOHN  J.  LaFALCE 

OP  NIW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  LaFALCE.  Mr.  Speaker,  It  is  too 
easy  for  us  to  look  at  our  economic  policy 
from  a  purely  domestic  point  of  view. 
However,  such  a  course  is  a  very  unwise 
one  to  pursue  for  our  world  is  an  inter- 
dependent one,  and  we  must  recognize 
that  domestic  and  international  eco- 
nomic issues  are  inextricably  linked. 
This  perspective  Is  the  main  thrust  of  the 
speech  which  C.  Fred  Bergsten,  Assistant 
Secretary  of  the  Treasury,  made  to  the 
Chicago  Council  on  Foreign  Relations  on 
April  22.  1977,  and  I  would  like  to  take 
this  opportunity  to  share  those  remarks 
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with  you.  Mr.  Bergsten  has  described 
clearly  the  fundamental  economic  and 
monetary  policies  which  must  be  devel- 
oped In  order  for  us  to  maintain  a  stable 
world  order. 

The  International  Economic  Pouct  of  the 

Carter  Administration 

(Remarks  by  C.  Fred  Bergsten) 

the  setting 

When  the  Carter  Administration  came  Into 
office  three  months  ago,  it  faced  a  difficult 
and  complex  set  of  economic  problems  both 
at  home  and  abroad. 

Unemployment  was  far  too  high.  Over 
seven  million  Americans  were  out  of  work. 
Another  seven  or  eight  million  workers  were 
unemployed  In  the  other  industrialized 
countries.  Countless  millions  more  were  un- 
employed and  underemployed  in  the  develop- 
ing world. 

At  the  same  time,  inflation  remained  a 
major  threat.  The  rate  of  price  Increases  in 
the  United  States  had  dropped  sharply,  to 
five  or  six  percent,  but  was  still  far  too  high. 
A  few  countries — including  Switzerland, 
Germany,  India  and  Taiwan— had  done  bet- 
ter than  we.  But  many  others  had  not,  and 
some  still  faced  price  rises  in  the  double- 
digit  range.  In  some,  inflation  was  still  rising 
or  had  begun  to  rise  once  more. 

The  energy  problem  remained  unresolved. 
High  and  still  rising  oil  prices  intensified 
both  inflation  and  unemployment.  We  In  the 
United  States  had  not  made  sufficient  efforts 
to  cut  back  on  our  own  profligate  consump- 
tion of  energy.  The  continuing  current  ac- 
count surplxis  of  several  OPEC  countries 
forced  a  sizable  deflclt  upon  the  rest  of  the 
world,  which  had  to  be  distributed  and  fi- 
nanced in  ways  which  would  support  inter- 
national economic  and  financial  stability.  The 
sharp  increase  in  international  lending  ac- 
tivities of  private  banks  in  both  the  United 
States  and  Europe,  which  was  occasioned  by 
the  necessity  of  financing  these  large  im- 
balances, raised  questions  in  the  minds  of 
some  observers. 

Threats  to  an  open  international  trading 
system  were  widespread.  Several  important 
industries  here  In  the  United  States  sought 
the  Imposition  of  significant  Impediments  to 
Imports.  Pressures  to  adopt  such  impedi- 
ments were  widespread  in  other  countries.  In 
both  the  industrialized  and  developing  world, 
and  some  had  already  taken  steps  in  response 
to  those  pressures. 

The  overall  relationship  between  indus- 
trialized and  developing  countries  was  at  an 
impasse.  There  was  major  discord  on  com- 
modity issues.  The  ministerial  meeting  which 
was  to  have  concluded  the  "North-South  dia- 
logue"—the  Conference  on  International  Eco- 
nomic Cooperation  (CIEC)— had  been  post- 
poned due  to  its  lack  of  progress.  Both  de- 
veloping and  industrialized  countries  awaited 
the  arrival  of  the  new  Administration  with 
keen  interest. 

Pinany,  and  encompassing  all  of  these  is- 
sues, was  the  widespread  expectation  that  a 
new  summit  meeting  was  needed  to  discuss 
the  whole  range  of  international  economic 
issues  of  concern  to  the  major  countries  The 
advent  of  a  new  Administration  in  the  United 
States  added  to  the  Interest  of  other  countries 
in  holding  such  a  session  at  the  level  of  heads 
of  governments. 

A  full  menu  of  Issues  thus  confronted  Pres- 
ident Carter  and  all  of  his  economic  officials. 
We  have  begun  to  respond  to  each  of  them 
in  these  first  three  months.  Before  turning 
to  the  specific  topics,  however,  I  would  like 
to  first  discuss  a  much  more  fundamental 
issue— the  basic  attitude  and  approach  of 
this  Administration  toward  the  world  econ- 
omy. 

THE  fundamental  PHILOSOPHT 

The  basic  philosophy  of  the  Administra- 
tion ts  that  "domestic"  and  "intemattonal" 
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economic  issues  are  inextricably  linked.  Our 
own  high  energy  consumption  strengthens 
the  ability  of  OPEC  countries  to  raise  world 
oil  prices,  which  in  turn  creates  balance  of 
payments  difficulties  for  other  countries. 
Our  maintenance  of  an  open  trading  market 
provides  essential  support  for  Jobs  abroad 
and  Jobs  here,  both  directly  and  through 
its  resultant  effects  on  the  trade  policies  of 
others.  A  well  functioning  monetary  system, 
reasonably  stable  commodity  prices,  and 
healthy  international  competition  are  essen- 
tial components  of  our  fight  against  infla- 
tion and  unempl03rment.  Indeed,  each  issue 
to  which  I  have  referred  has  critical  dimen- 
sions both  here  and  abroad. 

There  is  a  similarly  intense  relationship 
between  internal  and  external  economic  con- 
cerns in  other  countries  as  well.  Moreover, 
the  actions  of  many  of  these  countries,  like 
the  actions  of  the  United  States,  can  have 
major  effects  on  their  trading  partners,  in- 
cluding the  United  States — and  Indeed,  on 
the  entire  world  economy.  Hence,  it  Is  essen- 
tial that  we  and  they  work  ever  more  closely 
together.  At  a  minimum,  this  requires  that 
each  of  our  countries  resist  the  perennial 
temptation  to  export  its  internal  problems — 
the  result  of  which  can  only  be  emulation  and 
retaliation  by  others,  with  consequent  costs 
for  all.  This  Is  a  second  fundamental  prin- 
ciple underlying  the  approach  of  the  Carter 
Administration  to  International  economic 
policy. 

But  such  collaboration  must  go  beyond 
the  avoidance  of  beggar-thy-nelghbor 
measures.  The  world's  major  economic 
powers  must,  in  a  positive  sense,  exercise  col- 
lective responsibility  for  the  stability  and 
progress  of  the  world  economy.  They  must 
consult  constantly  on  their  Individual  goals, 
and  on  the  means  to  carry  out  these  goals. 
They  must  monitor  each  others'  perform- 
ances in  achieving  agreed  goals.  They  must 
take  explicit  account  of  conditions  and  poli- 
cies elsewhere  In  formulating  their  own  na- 
tional policies.  The  search  for  effective  exer- 
cise of  collective  international  economic  re- 
sponsibility is  a  third  fundamental  element 
of  the  philosophy  of  the  Carter  Administra- 
tion. 

The  United  States  is  fully  prepared  to 
participate  in  such  an  exercise  of  collective 
economic  responsibility  because  the  economy 
of  the  United  States  has  become  inextricably 
intertwined  with  the  world  economy  of  which 
it  is  a  part : 

One  out  of  every  six  manufacturing  Jobs 
In  this  country  produces  for  the  export 
market. 

One  out  of  every  three  acres  of  American 
farm  land  produces  for  the  export  market. 
Almost  one  out  of  every  three  dollars  of 
U.S.  corporate  profits  now  derives  from  the 
international  activities  of  the  flrms.  Includ- 
ing their  foreign  Investments  as  well  as  their 
exports. 

It  was  external  forces  (oil  price  rises,  crop 
failures,  and  the  exchange  rate  adjustment 
to  previous  levels  of  domestic  inflation) 
which  propelled  our  rate  of  Inflation  Into 
double  digits  in  1973-1974. 

We  depend  on  imports  for  more  than  one- 
fourth  of  our  consumption  of  twelve  of  the 
fifteen  key  Industrial  raw  materials. 

The  share  of  trade  in  our  Gross  National 
Product  has  doubled  over  the  last  decade  or 
so;  when  Investment  Is  Included,  our  engage- 
ment In  the  world  economy  is  probably  at 
least  as  great  as  that  of  Japan  or  of  the 
European  Common  Market,  taken  as  a 
group. 

It  Is  thus  Immediately  clear  that  the  eco- 
nomic Interests  of  the  United  States  can  be 
served  only  through  effective  Integration  of 
our  "domestic"  and  "International"  economic 
policies.  Our  foreign  policy  also  requires 
such  integration,  because  of  the  central 
importance  of  economic  Issues  to  overall  re- 
lations between  the  United  States  and  other 
countries. 
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THE   FIRUT   BASIC   STEPS 

International  economic  policy,  like  all 
foreign  policy,  begins  at  home.  Hence  our 
first  steps  were  to  create  the  domestic  base 
for  an  effective  International  economic 
policy. 

Even  before  the  Administration  took  office. 
President  Carter  was  hard  at  work  develop- 
ing what  became  his  economic  stimulus  pro- 
gram to  accelerate  the  reduction  of  unem- 
ployment— a  program  which,  even  without 
the  tax  rebate,  exceeds  $20  billion  In  1977- 
1978.  As  that  program  developed,  during  the 
month  of  December,  international  consider- 
ations came  to  loom  large  in  the  final 
decision. 

High  unemployment  in  Europe  and  Canada 
threatened  the  political  stability  which  was 
a  crucial  underpinning  of  NATO  and  the  en- 
tire Atlantic  Alliance.  Yet  some  key  coun- 
tries In  Europe  needed  to  restrain  domestic 
consumption,  because  of  continuing  high 
inflation  and  large  balance  of  payments 
deflcits.  They  clearly  needed  an  opportunity 
for  export-led  growth — which  could  only  be 
provided  by  the  stronger  economies.  Such  an 
expansion  of  trade  would  also  reduce  the 
payments  Imbalances  between  the  stronger 
and  weaker  countries,  thereby  enhancing 
International  monetary  stability.  Hence  more 
vigorous  expansion  was  needed  in  the  United 
States,  both  for  its  direct  effects  on  other 
countries  and  because  leadership  by  the 
United  States  could  help  bring  about  a  com- 
mitment by  other  strong  countries  to  pur- 
sue similar  policies  strengthening  the  pros- 
pects for  a  sustained  worldwide  recovery. 

More  rapidly  growing  markets  in  the  In- 
dustrial countries  were  also  a  matter  of 
central  importance  to  the  developing  coun- 
tries. Many  of  these  countries,  particularly 
our  neighbors  In  Latin  America,  rely  heavily 
on  our  market  and  had  experienced  large  ex- 
ternal deflcits  due  to  higher  oil  prices  and 
the  world  recession  of  1974-1975.  Successful 
pursuit  of  their  long-run  development 
strategies  depended  In  large  part  on  their 
being  able  to  maintain  a  rapid  growth  of 
their  exports.  Indeed,  there  was  no  policy 
step  which  the  United  States  could  take 
which  was  of  greater  Importance  to  the  de- 
veloping countries  than  achieving  more 
vigorous  and  sustained  expansion  of  our  own 
economy. 

In  addition,  the  threats  to  an  open  world 
trading  system  were  magnified  by  continu- 
ing high  rates  of  unemployment.  More  rapid 
progress  In  expanding  Job  opportunities  in 
both  America  and  in  other  major  trading 
countries,  was  necessary  to  enable  govern- 
ments everywhere  to  maintain  policies  which 
would  continue  to  bring  the  advantages  of 
freer  international  trade  to  their  societies. 

At  the  same  time,  reasonable  price  stability 
In  the  United  States  remained  of  central  Im- 
portance to  the  world  economy.  The  onset 
of  rapid  Inflation  In  the  United  States  In 
the  late  1960s  was  a  major  cause  of  the 
breakdown  of  the  old  International  economic 
order  In  the  early  1970s.  In  an  Interde- 
pendent world  In  which  the  United  States 
remains  the  largest  single  economy  and  trad- 
ing nation,  and  whose  monetary  system  still 
relies  heavily  on  the  dollar,  price  stability 
In  America  promotes  price  stability  in  the 
rest  of  the  world  as  well. 

Hence  U.S.  economic  policy  had  to  achieve 
more  vigorous  growth,  while  retaining  rea- 
sonably stable  prices,  for  a  series  of  key  In- 
ternational reasons  as  well  as  for  domestic 
reasons.  These  considerations  played  a 
central  role  in  the  development  of  what 
emerged  as  the  Administration's  first  ap- 
proach to  economic  policy.  They  reveal  both 
the  importance  of  international  considera- 
tions to  U.S.  economic  policy,  and  the 
recognition  of  that  Importance  by  the  Carter 
Administration. 
A  second   step  followed  logically.   When 


EXTENSIONS  OF  REMARKS 

President  Carter  asked  Vice  President  Mon- 
dale  to  visit  Europe  and  Japan  within  the 
first  hours  of  his  Administration,  he  in- 
structed the  Vice  President  to  place  eco- 
nomic Issues  at  the  very  top  of  the  agenda. 
There  was  no  crisis  which  compelled  such 
action.  We  were  not  forced  to  accord  such 
priority  to  these  Issues.  We  chose  to  do  so, 
because  of  their  importance — to  the  U.S. 
economy,  and  to  the  overall  international 
relations  of  the  United  States.  Building  on 
the  measures  already  proposed  by  the  Ad- 
ministration at  home,  the  Vice  President  thus 
urged  the  economically  stronger  countries 
which  we  visited  to  expand  more  rapidly; 
the  weaker  countries  to  maintain  their  sta- 
bilization efforts;  and  all  countries  to  avoid 
steps  which  would  impair  our  mutual  gains 
from  an  open  international  trading  system. 

Beyond  these  substantive  policies.  Presi- 
dent Carter  took  a  series  of  institutional 
steps  in  an  effort  to  implement  effectively 
the  heavy  emphasis  which  his  Administration 
would  place  on  International  economic  issues. 
In  recent  years,  international  economic  policy 
had  been  hampered  by  major  Institutional 
problems : 

Rancor,  and  often  open  hostility,  between 
the  key  departments  of  Government  with 
responsibilities  in  this  area  (notably.  State 
and  Treasury) : 

Mistrust  and  non-cooperation  between  the 
Administration  and  Congress; 

A  general  failure  to  effectively  integrate 
"domestic"  and  "International"  economic 
policy. 

The  Administration  took  three  Immediate 
steps  to  avoid  such  difficulties.  In  choosing 
his  top  officials,  at  both  the  Cabinet  and 
sub-Cabinet  levels.  President  Carter  did  not 
follow  the  traditional  approach  of  staffing 
each  agency  vertically.  Instead  he  chose 
"clusters"  of  officials  in  the  several  related 
agencies  who  would  be  working  closely  to- 
gether on  particular  Issues,  such  as  defense 
or  International  economics.  As  a  result,  when 
asked  by  a  member  of  the  Commission  of  the 
European  Community  during  the  Mondale 
trip  what  we  had  accomplished  in  our  first 
two  days  in  office.  I  was  able  to  reply :  "total 
detente  between  the  State  and  Treasury  De- 
partments." That  detente,  and  Indeed  the 
closest  possible  working  relationship  among 
the  many  agencies  Involved  In  these  Issues, 
has  held  up  for  three  months.  We  believe 
that  it  win  continue  to  produce  a  cohesive 
and  effective  approach  to  International  eco- 
nomic policy  throughout  the  Administration. 

In  addition,  we  went  to  work  immediately 
to  repair  relations  with  Congress.  The  Pres- 
ident has  personally  led  the  way,  and  In- 
sisted that  all  of  us  consult  actively  and 
consistently  with  the  committees  and  mem- 
bers who  bear  responsibility  for  Issues  in 
our  respective  areas  of  responsibility. 

Because  of  the  budget  and  general  legis- 
lative cycle,  foreign  assistance  was  the  first 
international  economic  issue  to  require  Con- 
gressional action.  Hence  an  immediate  and 
intensive  round  of  formal  hearings,  and  in- 
formal discussions,  was  begun  in  that  area. 
These  consultations  have  been  exceptionally 
nroductive.  For  example,  we  have  adopted  a 
number  of  new  policies  toward  the  Inter- 
national development  lending  Institutions 
(the  World  Bank,  International  Develop- 
ment Association,  Inter-American  Develop- 
ment Bank,  Asian  Development  Bank,  Afri- 
can Development  Fund)  which  were  origi- 
nally proposed  by  the  Congress. 

When  I  led  the  U.S.  delegation  to  con- 
clude the  negotiations  for  a  fifth  replenish- 
ment of  the  International  Development  As- 
sociation In  Vienna  In  mid-March,  I  was  ac- 
companied by  two  key  members  of  the  House 
of  Representatives.  We  have  Indicated  that 
we  will  Invite  members  to  Join  us  at  all  such 
sessions  In  the  future,  to  emulate  a  practice 
which  has  been  carried  out  In  the  trade  field 
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for  many  years.  We  hope  through  such  steps 
to  forge  a  strong  working  partnership  be- 
tween the  Administration  and  the  Congress, 
so  that  our  policy  efforts  abroad  will  be 
fully  sustainable  at  home. 

Finally  on  the  Institutional  front,  the 
President  created  a  single  decision-making 
body  for  all  economic  Issues,  "domestic"  and 
"international" — the  Economic  Policy  Group. 
He  decided  to  abolish  the  old  Council  on 
International  Economic  Policy,  on  the 
grounds  that  International  economic  policy 
was  too  important  to  be  fashioned  sepa- 
rately. Rather,  it  must  be  integrally  related 
to  all  economic  policy — Just  as  all  "domes- 
tic" economic  policy  steps  must  take  into 
account  their  international  ramifications. 
Hence  the  Department  of  State  sits  as  a  full 
member  of  the  EPG,  in  its  consideration  of 
all  issues,  and  the  "domestic"  agencies  are 
engaged  In  the  dlscvisslon  of  all  "Interna- 
tional" economic  issues.  The  results  to  date, 
In  terms  of  assuring  a  unified  Administra- 
tion position  that  takes  the  whole  range  of 
"domestic"  and  "International"  factors  Into 
account,  have  been  heartening. 

SPECIFIC    POLICIES 

Principles,  priorities  and  Institutional  ar- 
rangements are  of  great  importance.  They 
are  particularly  Important  during  the  early 
days  of  an  Administration,  when  basic  at- 
titudes and  perceptions — both  Inside  and 
outside  the  Administration — are  being 
shaped.  Ultimately,  however,  they  are  only 
as  Important  as  the  policies  which  they  pro- 
duce. 

Some  of  these  policies  are  still  in  the  proc- 
ess of  formulation.  Yet  some  have  already 
emerged  clearly,  in  response  to  the  series  of 
issues  which  I  have  outlined.  I  would  like  to 
close  by  summarizing  briefiy  the  steps  we 
have  already  taken,  and  the  results  as  we 
see  them  to  date. 

To  promote  more  rapid  expansion  of  the 
world  economy,  we  have  proposed  a  stimulus 
program  and  our  economy  is  moving  briskly 
ahead.  The  underlying  growth  rate  is  at  least 
six  percent,  our  target  for  the  year.  Indeed, 
the  economy  is  moving  so  briskly  that  the 
President  felt  that  the  Income  tax  rebate  was 
no  longer  needed.  This  expansion,  by  en- 
hancing the  opportimlty  for  other  countries 
to  expand  their  exports,  has  contributed  to 
a  sizable  shift  in  the  U.S.  current  account 
position — which,  in  turn,  makes  for  a  better 
balance  In  the  world  payments  pattern  and 
reduces  strains  on  the  international  monetary 
system.  President  Carter  has  also  adopted  a 
multi-pronged  antl-lnflatlon  program  for 
this  country,  which  Includes  a  number  of 
specific  International  measures  as  well  as 
aggregate  flscal  restraint  and  rationalization 
of  numerous  Government  programs. 

The  other  strongest  economies,  notably 
Japan  and  Germany,  have  strengthened  their 
economic  programs  in  the  past  few  months. 
Perhaps,  more  Importantly,  they  have  com- 
mitted themselves  to  assure  that  their  growth 
projections  actually  materialize.  Japan  has 
also  recently  contributed  greatlv  toward  im- 
proved balance  in  the  world  'economy  by 
permitting,  and  Indeed  welcoming,  a  sizable 
appreciation  of  the  yen. 

These  steps  help  the  weaker  countries  to 
reap  the  beneflts  of  the  stabUlzation  pro- 
grams which  they  have  now  implemented. 
Britain,  Italy,  and  Mexico  have  reached 
standby  agreements  with  the  International 
Monetary  Fund,  on  the  basis  of  such  pro- 
grams. The  Barre  Plan  in  Prance  is  achieving 
marked  success.  These  steps,  by  both  stronger 
and  currently  weaker  countries,  represent 
essenticU  contributions  to  an  effective  exer- 
cise of  the  collective  responsibility  for  a 
healthy  world  economy  which  rests  on  the 
shoulders  of  the  major  countries,  without 
which  a  resumption  of  sustained  worldwide 
economic  growth  will  not  be  possible. 

Several  steps  are  underway  to  reinforce 
international  monetary  stability.  In  reducing 
U.S.    (and  world)    dependence  on  Imported 
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oil,  the  President's  energy  program  will,  over 
time,  cut  the  OPEC  surpluses  which  lie  at 
the  heart  of  the  present  monetary  Imbalance. 
The  macroeconomic  and  exchange  rate  poli- 
cies of  other  key  countries,  already  men- 
tioned, should  provide  a  better  balance  out- 
side OPEC  by  trimming  both  excessive  sur- 
pluses and  excessive  deficits.  To  assure  that 
there  are  adequate  official  funds  to  finance 
the  Imbalances  which  will  unavoidably  re- 
main. In  a  way  that  will  promote  needed 
adjiostment,  we  support  the  Initiative  of  the 
International  Monetary  Fund  In  seeking  to 
borrow  directly  from  surplus  OPEC  coun- 
tries and  from  the  stronger  Industrial  coun- 
tries to  augment  the  resources  available  to 
the  Fund  over  the  next  few  years. 

In  the  trade  area.  President  Carter  has 
taken  actions  which  will  avoid  disruption  of 
the  International  trading  system  and  pre- 
serve the  benefits  of  trade  to  American  con- 
sumers, while  providing  effective  help  to 
those  at  home  who  have  been  hard  hit  In 
particular  Industries: 

In  the  shoe  case,  he  has  directed  the  de- 
velopment of  a  major  new  program  of  di- 
rect assistance  to  the  Industry  and,  to  pro- 
vide a  bridge  until  that  program  can  take 
effect,  the  negotiation  of  orderly  marketing 
agreements  with  the  two  countries  whose 
Increased  exports  equaled  the  entire  Increase 
In  U.S.  Imports  from  1974  through  1976. 

In  color  television,  we  are  negotiating  an 
orderly  marketing  agreement  with  the  coun- 
try which  accounts  for  eighty  percent  of  U.S. 
Imports  and  whose  sales  grew  by  150  percent 
in  1976  alone;  at  the  same  time,  the  Admin- 
istration Is  appealing  the  Customs  Court  rul- 
ing In  the  Zenith  case  which,  if  sustained, 
would  disrupt  billions  of  dollars  of  interna- 
tional trade. 

In  sugar,  negotiations  have  begun  on  an 
International  agreement  whose  objective  is  to 
avoid  the  n:iasslve  price  fluctuations  of  recent 
years,  which  have  brought  heavy  costs  to 
producers  and  consumers  alike. 

On  automobiles,  the  President's  energy  pro- 
posals seek  to  reduce  the  U.S.  addiction  to 
gas  guzzlers,  and  hence  serve  the  objectives 
of  all  oll-lmportlng  countries,  with  minimnTti 
disruption  to  international  trade. 

And  we  have  Indicated  our  Intentions,  now 
that  Ambassador  Robert  Strauss  has  been 
confirmed  as  the  President's  Special  Repre- 
sentative for  Trade  Negotiations,  to  push 
bard  for  a  major  substantive  outcome  to  the 
Multilateral  Trade  Negotiations  with  as  much 
progress  as  possible  in  1977,  to  enhance  tur- 
ther  to  all  countries  the  benefits  of  an  open 
trading  system. 

In  North -South  affairs,  we  have  taken  sev- 
eral major  steps.  As  already  noted,  the  brisk 
expansion  of  our  own  economy  Is  expanding 
the  world's  biggest  market  for  the  commodi- 
ties and  manufactured  exports  of  the  de- 
veloping countries.  The  accelerated  expansion 
of  other  countries  reinforces  that  effort.  Our 
determination  to  avoid  widespread  import 
restrictions  has  been  of  great  value  to  the 
poorer  coimtrles.  Our  support  for  an  expan- 
sion of  the  lending  facilities  of  the  Interna- 
tional Monetary  Pimd  helps  the  prospects  of 
making  more  balance  of  payments  finance 
available  to  these  countries,  under  oroDer 
conditions. 

We  have  also  undertaken  a  number  of  steps 
which  relate  more  directly  to  the  developing 
countries.  As  President  Carter  Indicated  in 
his  antl-lnflatton  message  of  April  15.  Inter- 
national commodity  agreements  vmdertaken 
for  purposes  of  price  stabilization  around 
market  trends  can  promote  U.S.  economic  ob- 
jectives. This  can  occur  for  two  reasons:  the 
price  ceilings  of  effective  commodity  agree- 
ments will  restrain  sharp  runups  in  com- 
modity prices,  as  occurred  particularly  in 
1973-1974.  and  their  price  floors  will  en- 
courage continued  flows  of  new  Investment  so 
that  temporary  declines  in  returns  wiU  not 
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deter  the  creation  of  capacity  needed  to  meet 
demand  when  stronger  markets  return. 

Such  agreements  have  long  been  sought 
by  the  developing  countries.  There  remain 
some  differences  in  our  specific  approaches, 
but  we  foresee  a  series  of  cooperative  en- 
deavors in  that  area.  As  far  as  funding  goes, 
we  are  open  minded  concerning  U.S.  con- 
tributions to  the  buffer  stocks  of  such  agree- 
ments, and  to  the  possibility  of  pooling  the 
financial  resources  of  each  in  some  sort  of 
common  funding  mechanism  for  those  com- 
modity agreements  that  can  be  negotiated. 

Another  primary  area  of  the  North-South 
relationship  is  foreign  assistance.  We  believe 
that  direct  assistance  is  far  superior  to  in- 
dlrct  types  of  resource  transfer  which  are 
often  proposed,  such  as  generalized  debt  re- 
lief or  efforts  to  prop  commodity  prices  be- 
yond levels  which  reflect  market  forces,  be- 
cause It  can  focus  directly  on  those  countries 
which  most  need  help  and  can  best  assure 
effective  use  of  the  resources  transferred.  In- 
deed, ova  support  of  economically  sensible 
policies,  such  as  adequate  levels  of  foreign 
assistance  and  price  stabilizing  commodity 
agreements.  Is  necessary  in  enabling  us  to 
resist  proposals  for  such  less  desirable 
approaches. 

A  particular  focus  of  the  new  Administra- 
tion is  on  contributions  to  the  International 
development  lending  Institutions,  where  the 
need  to  fulfill  a  backlog  of  past  pledges  leads 
us  to  seek  over  $5  billion  of  Congressional 
authorizations  and  $2.6  billion  In  appropria- 
tions In  fiscal  year  1978.  In  this  area,  every 
$1  contributed  by  the  United  States  Is 
matched  by  83  from  other  donor  coimtries. 
Our  average  share  in  the  current  replenish- 
ment of  these  Institutions  is  only  25  percent, 
although  our  share  of  the  total  Gross  Na- 
tional Product  of  all  donor  countries  Is  about 
38  percent. 

The  House  of  Representatives  and  the  Sen- 
ate Foreign  Relations  Committee  have  al- 
ready voted  to  support  the  full  authorization 
request,  and  both  Budget  Conunlttees  have 
supported  virtually  our  full  request  for  ap- 
propriations. In  addition.  In  the  supplemen- 
tal appropriations  for  fiscal  year  1977,  both 
Houses  voted  to  make  good  In  full  on  past 
U.S.  pledges  to  the  International  Develop- 
ment Association  and  the  Asian  Development 
Fund,  as  well  as  the  bulk  of  ovu"  past  pledges 
in  the  Inter-American  Development  Bank. 

It  Is  our  hope,  and  belief,  that  these  steps 
by  the  United  States — In  partnership  with 
the  other  Indxistrtallzed  cotmtries — ^wlll  pro- 
mote greater  progress  in  the  developing 
world  and  an  era  of  close  cooperation  be- 
tween North  and  South.  In  that  relationship, 
we  would  look  to  the  developing  coimtrles  to 
exercise  economic  responsibilities  as  well  as 
to  enjoy  economic  rights.  We  will  seek  to 
help  develop  a  framework  in  which  they  aU 
find  it  in  their  Interests  to  do  so. 

All  of  these  issues  will  be  discussed  In  the 
forthcoming  "seven  nation  simMnlt."  Presi- 
dent Carter  Is  eager  to  attend  that  meeting, 
so  that  the  heads  of  government  can  pro- 
vide a  powerful  political  Impulse  to  actions 
that  can  then  be  taken  In  other  forums— to 
concert  domestic  policies,  expand  Interna- 
tional flnancing,  move  ahead  with  the  multi- 
lateral trade  negotiations,  reduce  energy 
consumption  and  help  meet  the  needs  of  the 
developing  countries. 

The  objective  in  aU  these  areas  is  to 
strengthen  the  international  procedures  and 
institutions  through  which  the  problems  of 
the  industrialized  and  developing  coimtries, 
alike,  must  be  addressed.  We  are  confident 
that  the  summit  will  represent  a  further, 
important  step  forging  the  sense  of  collective 
responslbUlty  for  the  worid  economy  which 
must  Ue  at  the  heart  of  oTir  own  policies 
and  those  of  all  other  countries.  In  the 
months  and  years  ahead. 


TESTIMONY  OP  JOHN  M.  MURPHY 
BEFORE  THE  SUBCOMMITTEE  ON 
MINES  AND  MINING  OP  THE 
HOUSE  INTERIOR  AND  INSULAR 
APPAIRS  COMMITTEE 


HON.  JOHN  B.  BREAUX 

OP  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5.  1977 


Mr.  BREAUX.  Mr.  Speaker,  the  Sub- 
committee   on    Oceanography    of    the 
Merchant  Marine  and  Plsherles  Com- 
mittee is  currently  preparing  to  report 
a  highly  controversial  piece  of  legisla- 
tion on  deep  seabed  mining.  There  have 
been  several  bills  introduced  on  this  is- 
sue reflecting  various  points  of  view. 
H.R.  1037,  however,  has  one  unique  char- 
acteristic—it has  the  best  interests  of 
the  United  States  as  its  basic  goal.  Other 
legislation  takes  a  more  international 
approach,  deferring  to  the  Third  World 
nations  and  the  Communist-block  coun- 
tries  who   would   be   delighted   to   see 
American  technology  tied  up  for  years 
in  the  Law  of  the  Sea  Conference,  thus 
preventing  the  United  States  from  be- 
coming self-sufBcient  in  strategic  min- 
erals. We  now  depend  on  sources  of  sup- 
ply for  minerals  like  cobalt,  copper,  and 
manganese,  from  countries  that  are  un- 
stable or  that  are  working  toward  de- 
veloping international  cartels  much  like 
the  OPEC  countries  with  the  aim  of  ex- 
torting the  United  States  much  in  the 
manner  of  the  oil-producing  emirates 

The  bill  H.R.  1037.  however,  will  guar- 
antee that  this  country  can  mine  the 
deep  seabed  for  trillions  of  dollars  worth 
0!  mineral-containing  nodules.  It  will 
do  so  without  Jeopardi2dng  any  future 
ta-eaty  in  this  area  acceptable  to  the 
United  States,  and  It  will  do  so  without 
the  United  States  losing  the  valuable 
technology  and  skilled  personnel  which 
we  have  developed  thus  far.  The  bill  has 
been  referred  jointly  to  the  Merchant 
Marine  and  Pisheries  Committee  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs. At  a  recent  hearing  on  the  legis- 
lation before  the  Subconmalttee  on  Mines 
and  Mining  of  the  Committee  on  In- 
terior, the  chairman  of  the  full  Merchant 
Marine  Committee,  Congressman  Johk 
M.  Murphy,  gave  a  detailed  analysis  of 
the  need  for  this  legislation,  the  benefits 
toat  would  accrue  from  it  to  the  United 
States  and  to  the  world,  and  he  answers 
some  of  the  myths,  canards,  and  shib- 
boleths that  have  arisen  around  this  sub- 
ject.   The   statement    deserves    careful 
study  by  every  Member  before  a  decision 
IS  made  on  this  legislation  which  Is  most 
vital  to  the  future  national  security  and 
welfare  of  the  United  States.  I  commend 
this  statement  to  Members  and  urge  that 
they  study  it  well: 

Deep  Seabed  Mining  Legislation 
(Statement  by  the  Honorable  John  m 
Mtopht,  Chairman.  Merchant  Marine  and 
Plsherles  Committee,  Before  the  House  of 
Representatives  on  Interior  and  Insular 
Affairs,  Subcommittee  on  Mines  and 
Mining) 

I.  INTBODTTCTOHT  BEMAKKS:  DEEP  SEABED  MINING 

Mr.  Chairman,  1  appreciate  this  oppor- 
tunity to  testify  before  your  subcommittee 
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on  one  of  the  most  Important  Issues  to  con- 
front the  95th  Congress. 

The  exploitation  of  manganese  nodules 
from  the  deep  seabed  has  been  the  most  di- 
visive issue  at  the  Third  United  Nations  Law 
of  the  Sea  Conference  and  it  will  be  one  of 
the  most  complex  and  significant  poUcy  de- 
cisions which  we  in  the  Congress  will  make 
this  session. 

First.  I  would  like  to  look  at  the  progress 
which  the  American  mining  Industry  has 
made  in  recent  years. 

Several  United  States  companies,  together 
with  their  foreign  and  domestic  partners, 
have  already  spent  weU  in  excess  of  $100 
million  to  develop  ocean  mining  technology. 

The  advances  which  they  have  made  are 
Impressive.  The  companies  have  Identified 
nodule  deposits  which  could  provide  satis- 
factory mine  sites.  They  have  largely  settled 
the  metallurgical  problems  of  processing 
metals  from  nodules. 

They  have  developed  mining  systems 
which  have  progressed  from  the  drawing 
board,  computer,  and  laboratory  stages  to 
large  scale  at-sea  experimentation. 

The  fact  is  that  most  good  nodule  de- 
posits are  found  In  the  deepest  parts  of  the 
ocean — in  15,000  feet  of  water  and  well  be- 
yond the  continental  shelves  of  any  country. 
Although  ocean  mining  has  not  been  tested 
on  a  full  commercial  scale  to  date,  the  ex- 
periments that  have  been  conducted  Indicate 
no  technological  Impediment  to  mining — 
even  at  depths  of  15,000  to  20,000  feet. 

Clearly,  Mr.  Chairman,  there  is  no  longer 
any  doubt  about  the  technical  and  economic 
feaslbUIty  of  ocean  mining. 

The  next  Issue  which  must  be  addressed, 
then.  Is  whether  the  pursuit  of  these  mineral 
nodules  is  in  the  national  Interest  of  the 
United  States. 

n.    DEEP    SEABED    MINING    AND    TKE    AMERICAN 
NATIONAL    INTEREST 

The  mineral  nodules  lying  on  the  ocean 
floor  contain  quantities  of  nickel,  copper, 
cobalt  and  manganese.  In  determining 
whether  the  exploitation  of  these  resources 
is  important  to  the  United  States,  we  must 
look  at  four  factors. 

First,  we  should  examine  whether  the 
minerals  have  strategic  or  commercial  value 
In  our  economic  system. 

Second,  we  must  look  at  the  amount  of 
such  materials  which  we  import  from  other 
nations. 

Third,  it  Is  Important  to  analyze  the  polit- 
ical stability  of  those  countries  from  which 
we  Import. 

Finally,  the  potential  likelihood  of  cartels 
to  control  production  and  raise  prices  Is  an 
Important  feature  today  of  International 
trade. 

Cobalt  is  of  strategic  and  commercial  im- 
portance and  has  Its  primary  application  in 
high  temperature  alloys  and  tool  steels. 
Copper  Is  a  major  raw  material  of  great  com- 
mercial Importance.  Over  half  of  it  consumed 
in  the  United  States  is  used  In  electrical 
applications  with  other  uses  in  construc- 
tion, industrial  machinery,  transportation 
and  military  supplies. 

Nickel  is  Important  to  the  economic  wel- 
fare and  security  of  the  United  States,  and 
is  used  most  extensively  as  an  alloy.  Manga- 
nese is  a  vital  commercial  and  strategic  ore 
which  is  essential  to  the  manufacture  of 
steel. 

With  respect  to  the  second  factor,  last 
year  we  depended  on  other  nations  for  over 
50%  of  our  use  of  23  essential  non-fuel  min- 
erals. In  reference  to  the  four  minerals  under 
discussion,  we  imported  71  percent  of  the 
nickel  we  used  in  1976  with  a  dollar  value  of 
$500  million;  15  percent  of  our  consumption 
of  copper  at  a  value  of  $700  mlUlon;  and  98 
percent  each  of  our  consumption  of  cobalt 
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and  manganese  at  a  doUar  value  of  $50  mil- 
lion and  $130  million  respectively.  These  data 
should  give  us  some  clue  as  to  our  vulner- 
ability to  the  whims  of  other  nations. 

The  soiirces  of  our  foreign  supplies  cannot 
give  us  much  comfort  either.  Our  manganese 
Imports  come  primarily  from  Gabon,  Brazil, 
South  Africa.  Australia  and  India. 

Cobalt  comes  primarily  from  Zaire  which 
Is  virtually  a  monopoly  producer  of  cobalt 
In  the  world.  Three-fourths  of  our  cobalt  Im- 
ports come  from  this  African  nation  which, 
as  we  all  know,  has  been  in  the  headlines 
lately. 

Nickel  Is  supplied  mainly  by  Canada  and 
the  French  territory  of  New  Caledonia,  al- 
though high  quality  Canadian  nickel  deposits 
are  on  the  decline.  United  States  nickel  im- 
ports from  developing  countries  have  been 
Increasing,  and  future  world  supplies  will  be 
substantially  derived  from  such  third  world 
countries  as  Indonesia,  the  Philippines.  Co- 
lombia, the  Dominican  Republic  and  Cuba. 

The  world's  largest  producers  of  copper 
are  the  United  States,  Chile,  the  Soviet 
Union,  Canada,  and  Zambia,  in  that  order. 
Over  recent  years,  while  the  United  States 
has  maintained  relative  self-sufficiency  in 
copper,  the  ore  grades  available  domestically 
are  declining  and  our  Import  dependency 
has  Increased,  reaching  the  15  percent  level 
last  year. 

One  need  only  read  the  dally  newspapers  to 
be  aware  of  the  uncertain  stabUlty  of  some 
of  these  nations — an  uncertainty  that  can 
not  give  us  much  faith  in  oredictlng  future 
StabUlty. 

I  noted,  with  great  Interest,  that  United 
States  prices  for  copper  rose  3  cents  per 
pound  last  week — the  third  price  increase 
this  year.  Our  copper  prices  have  climbed 
nearly  14  percent  this  year.  One  of  the  pri- 
mary reasons  for  this  latest  rise,  according 
to  business  analysts,  was  the  invasion  of 
Zaire's  copper-producing  region  by  Angolan 
rebels. 

Copper  consumers  are  anticipating  a  po- 
tentially serious  Interruption  in  production 
there.  Con.sequently,  demand  has  picked  up 
considerably  as  consumers,  fearing  this  in- 
terruption in  supply,  are  buUdlhg  their  in- 
ventories. 

This  uncertainty  about  the  future  stabil- 
ity of  Zaire  must  give  us  concern  about  our 
future  cobalt  imports.  Zaire  supplies  over 
one-half  of  the  world's  and  75  percent  of  the 
United  States'  cobalt  supply.  Cobalt  is 
chiefly  produced  as  a  Bi-product  of  copper 
production  and  few  copper  producers  have 
ores  which  result  In  significant  cobalt  pro- 
duction except  Zaire.  In  effect,  then,  there 
is  no  viable  alternative  to  cobalt  from  Zaire 
at  this  moment. 

Additionally,  no  matter  how  close  our  re- 
lationship Is  with  Canada,  there  are  clear 
Indications  that  economic  nationalism  Is  an 
emerging  factor  in  that  country's  Interna- 
tional trade.  Recent  restrictions  on  the  sup- 
ply of  natural  gas  to  the  United  States  is  but 
one  example  which  must  lead  us  to  con- 
clude that  the  pursuit  of  our  own  domestic 
sources  of  minerals  Is  In  our  National  Inter- 
est. 

How  long,  for  example,  can  we  depend  on 
Brazil  to  supply  us  so  much  of  our  essen- 
tial requirements  for  manganese  to  manu- 
facture steel?  Brazil  Is  bordering  on  the  sta- 
tus of  being  a  developed  country.  Clearly,  her 
own  needs  for  this  Important  mineral  will 
increase  in  the  years  ahead. 

Prom  this  evidence,  then,  it  should  be 
clear  that  the  National  interest  of  our  Na- 
tion will  be  well  served  by  the  development 
and  commercial  recovery  of  deep  seabed 
mineral  nodules. 

Support  for  this  position  now  comes  to  us 
from  the  prestigious  national  research  coun- 
cil which  has  Just  published  the  results  of 
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a  study  on  "managanese  recovery  technol- 
ogy." » 

The  panel  which  worked  on  this  effort 
pointed  out  that  although  manganese  is  in- 
dispensible  in  the  steelmaklng  process, 
the  United  States  has  no  domestic  resources 
from  which  the  manganese  products  suitable 
for  steelmaklng  can  be  recovered  economi- 
cally. 

Additionally,  no  faculties  exist,  or  are 
planned,  for  recovering  manganese  from  the 
low-grade  deposits  that  do  exist.  The  panel 
went  on  to  state  that: 

"Serious  consequences  for  the  national 
economy  could  arise  If  r.  prolonged  curtail- 
ment of  overesas  manganese  ore  and  ferro- 
manganese  lead  to  a  critical  shortage  of  man- 
ganese materials  vital  to  ova:  steel  Industry." 

Among  Its  nximerous  recommendations, 
this  study  panel  encouraged  the  develop- 
ment of  commercial  operations  of  Pacific 
Ocean  nodules  to  produce  manganese  as  well 
as  nickel,  copper  and  cobalt.  It  noted  that 
the  amount  of  manganese  in  the  nodules 
processed  by  a  slgnlflcant  commercial  opera- 
tion would  meet  a  substantial  part  of  the  Na- 
tion's needs.  In  fact,  even  If  manganese  Is 
not  Intially  extracted  from  the  nodules,  the 
panel  suggested  that  the  taiUngs  which  re- 
sulted from  the  processing  for  nickel,  cop- 
per and  cobalt  would  be  considerably  higher 
in  manganese  content  than  any  significant 
domestic  resources.  It  was  recommended 
that  such  tailings  be  stored  to  permit  easy 
subsequent  reclamation  and  shipping  to  a 
manganese  recovery  plant. 

Finally,  we  must  recognize  that  the  likeli- 
hood of  the  emergence  of  cartels  to  control 
the  supply  of  these  resources  is  subject  to 
a  great  variety  of  opinions  among  economic 
theorists.  Yet,  it  was  these  same  theorists 
who  did  not  predict  the  1973  OPEC  embargo, 
and  they  continue  to  argue  about  a  proper 
specification  of  the  conditions  under  which 
a  cartel  could  emerge.  In  the  absence  of  a 
consensus,  I  respectfuUy  stiggest  that  the  as- 
sumption of  cartellzation  would  be  a  ra- 
tional and  reasonable  basis  on  which  to 
structure  future  resource  poUcy  for  the 
United  States. 

The  fact  is  that  predicting  the  futvure  sta- 
bility of  individual  producing  nations  is  an 
inexact  and  dubious  science.  In  this  regard 
it  would  be  regrettable  if  this  Nation  did 
not  learn  a  valuable  lesson  from  the  OPEC 
embargo. 

Mr.  Chairman,  having  established  the  eco- 
nomic and  technical  feasiblUty  of  deep  sea- 
bed mining  and  the  national  interest  prem- 
ise on  which  congressional  action  mxist  be 
based,  it  is  Imperative  that  we  now  turn  our 
attention  to  an  assessment  of  this  national 
interest  in  light  of  the  international  obliga- 
tions which  the  United  States  has  toward 
the  rest  of  the  world. 

m.  RELATIONSHIP  BITrWEEN  INTERNATIONAL  NX- 
GOTIATIONS  AND  UNILATERAL  LEGISLATION 

First,  I  want  to  make  it  clear  to  this  sub- 
committee that  I  am  fully  aware  of  the 
complexity  of  the  relationship  between  an 
international  agreement  on  the  exploita- 
tion of  the  resources  of  the  oceans  and  do- 
mestic legislation  to  establish  a  rational 
framework  virlthin  which  American  industiy 
can  operate. 

The  nuances  of  international  negotiations 
are  extremely  delicate,  and  I  am  hopeful 
that  our  new  negotiating  team  at  the  Law 
of  the  Sea  Conference,  led  by  Ambassador 
Elliot  Richardson,  will  be  able  to  balance 
the  American  national  Interest  and  the  in- 
terests of  160  disparate  nations. 


♦Manganese  Recovery  Technology  (NMAB- 
323.  Panel  on  Manganese  Recovery  Tech- 
nology. Committee  on  Technical  Aspects  of 
CritiMkI  and  Strategic  Materials:  National 
Materials  Advisory  Board;  Commission  on 
Sociotechnical  Systems,  National  Research 
Council,  1972,  92  p. 
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But  I  woiild  like  to  point  out  that  It  has 
now  been  10  years  since  Ambassador  Arvld 
Pardo,  ot  Malta,  Introduced  a  resolution  In 
the  United  Nations  General  Assembly  de- 
claring that  seabed  resources  should  be  de- 
veloped for  the  benefit  of  the  International 
commiinlty.  Although  the  United  States 
was  not  a  party  to  this  resolution  and  did 
not  sign  it,  let  us  look  at  the  record. 

After  6  years  of  preparatory  meetings  and 
3  years  of  formal  L.O.S.  sessions,  resolution 
of  this  theory  into  a  workable  reality  seems 
to  be  as  far  away  as  ever. 

Last  week,  this  committee  was  briefed  by 
the  State  Department  on  the  events  which 
occurred  in  Oeneva  at  the  Evensen  Inter- 
sessional  meetings  held  on  the  issue  of  ocean 
mining.  Regardless  of  the  perceptions  of  our 
American  delegation  in  Geneva,  I  think  it 
should  be  clear  to  all  of  us  that  no  substan- 
tial progress  was  made  there  and  that  the 
prospects  for  the  next  session  to  be  con- 
vened in  New  York  mtist  be  categorized  as 
something  less  than  optimistic. 

The  fact  remains  that,  whatever  the  good 
Intentions  of  the  United  States  and  certain 
other  nations,  the  cleavages  between  the 
group  of  77  nations,  the  land-based  produc- 
ers, the  Industrialized  countries  and  the 
landlocked  nations,  make  the  establishment 
of  an  international  seabed  authority  ex- 
tremely uncertain.  We  must  face  the  fact 
that  the  Law  of  the  Sea  Conference  may  pro- 
duce no  acceptable  treaty. 

Approximately  2  weeks  ago.  Senator  Lee 
Metcalfe  appeared  before  our  Oceanography 
Subcommittee  and  Indicated  that,  in  his 
judgment,  the  revised  single  negotiating  text 
(RSNT) — which  is  the  only  official  dociunent 
before  the  conference — contains  provisions 
which  are  simply  imacceptable  to  the  United 
States  Senate.  In  other  words,  much  work 
needs  to  be  done  to  bring  many  divergent 
nations  together.  If,  on  the  other  hand,  no 
substantial  changes  are  made  in  the  existing 
RSNT,  ratification  by  the  United  States  Sen- 
ate would  be  practically  Impossible. 

Let  us  assume,  for  the  moment,  that  a  suc- 
cessful treaty  can  be  negotiated.  There  are 
few  observers  of  the  Law  of  the  Sea  Confer- 
ence who  believe  that  a  treaty  could  be  so 
negotiated  and  signed  In  much  less  than 
2  years. 

If  a  treaty  were  signed  In  1980,  it  would, 
more  likely  than  not,  take  approximately  2 
years  to  obtain  sufficient  ratifications  for 
even  a  provisional  agreement.  After  that, 
it  would  take  at  least  2  years  to  draft  the 
necessary  rules  and  regulations  to  organize 
a  new  seabed  authority  which  could  issue 
contracts.  Consequently,  tmder  the  most  fav- 
orable of  conditions,  the  initial  contract  for 
ocean  mining  would  probably  not  be  Issued 
until  1985. 

With  this  highly  optimistic  time  frame  In 
mind,  we  now  need  to  turn  ova  attention  to 
the  essential  question  which  brings  us  to- 
gether today:  Do  we  need  unilateral  deep 
seabed  mining  legislation  at  the  same  time 
that  an  international  agreement  may  be 
promulgated  and,  if  so,  what  type  of  legis- 
lation is  necessary? 

The  answer  to  the  first  part  of  this  ques- 
tion is  categorically  yes.  The  United  States 
Congress  must  move  forward  this  year  with 
comprehensive  deep  seabed  mining  legisla- 
tion for  two  critically  important  reasons. 

First,  a  legal  framework  must  be  estab- 
lished by  legislation — a  framework  In  which 
the  industry  can  operate  and  the  Govern- 
ment can  administer. 

With  respect  to  the  American  mining  in- 
dustry, it  is  Imperative  that  some  degree  of 
predictability  about  its  future  rights  In  the 
ocean  be  established.  Between  now  and  the 
beginning  of  commercial  recovery  on  the  first 
few  mine  sites  which  will  be  located  in  the 
North  Pacific  Ocean  between  Hawaii  and  the 
West  Coast,  the  companies  must  acquire  and 
commit  more  than  $2.6  billion.  To  the  extent 
that  an  L.O.S.  treaty  could  terminate  indus- 
try's rights  under  existing  International  law. 
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prohibit  mining  activities,  limit  production, 
fix  prices,  require  transference  to  a  new  min- 
ing site,  or  raise  costs  prohibitively,  lending 
institutions  will  not  loan  any  substantial 
part  of  the  risk  capital  needed  to  move  toward 
commercial  operations.  The  political  risks  in- 
volved in  an  International  agreement  must 
be  addressed  In  legislation  so  that  a  reason- 
able secure  Investment  climate  will  be  cre- 
ated. Only  within  that  cUqjat^kWill  invest- 
ment companies  be  willing  to  l^!n  and  min- 
ing companies  be  able  to  obtain  the  enor- 
mous amovmts  of  capital  required  for  deep 
ocean  operations. 

Conversely,  the  Government  has  vlrttially 
no  control  over  the  present  exploratory  and 
development  activity  of  ocean  mining  com- 
panies. The  State  Department  has  con- 
firmed the  fact  that  the  companies  may  con- 
tinue to  operate  under  customary  interna- 
tional law  within  the  concept  of  the  freedom 
of  the  high  seas.  Consequently,  there  Is  no 
regulatory  framework  by  which  the  United 
States  may  exercise  any  type  of  administra- 
tive or  environmental  control  over  high  seas 
operations. 

Therefore,  it  is  Imperative  that  a  strong 
legal  framework  be  established — a  framework 
within  which  the  Industry  may  enjoy  some 
degree  of  investment  security  and  the  Gov- 
ernment may  exercise  its  normal  functions 
of  regulations  and  administration.  The  sec- 
ond reason  that  we  need  unilateral  legisla- 
tion— a  reason  which  fiows  naturally  from 
the  creation  of  a  strong  legal  framework — is 
to  provide  the  United  States  negotiating 
team  at  the  law  of  the  sea  conference  with 
a  strong  hand  in  which  to  bargain  with  the 
rest  of  the  world  to  establish  a  reasonable  and 
equitable  international  system  of  resource 
exploitation. 

The  time  has  come  for  the  Third  World 
countries  to  either  bargain  in  good  faith  in 
Committee  I  or  else  end  the  pretense  that 
they  are  serjously  Interested  in  negotiating 
an  international  treaty. 

Having  been  a  congressional  observer  of 
L.O.S.  proceedings  in  recent  years — both  in 
Geneva  and  In  New  York — I  can  assure  the 
members  of  this  subcommittee  that  our  ne- 
gotiating team  must  bargain  from  a  posi- 
tion of  strength,  not  a  position  of  weakness. 
As  soon  as  the  United  States  begins  to  capit- 
ulate on  any  particular  point,  the  Third 
World  group  Immediately  begins  to  push  for 
fiuther  concessions. 

As  many  of  you  know,  I  have  been  an  out- 
spoken critic  of  the  incredible  positions 
taken  by  former  Secretary  of  State  Kissinger 
In  New  York  last  spring.  He  was  willing  to 
bargain  away  many  vital  Interests  of  this 
Nation  in  Committee  I  in  order  to  reach 
agreement  on  other  aspects  of  the  interna- 
tional treaty.  Yet,  the  imderdeveloped  na- 
tions failed  to  display  any  sign  of  accept- 
ance of  the  Secretau^'s  overly-generous  con- 
cessions. 

There  is  some  reason  to  think  that  they 
were  waiting  for  a  new  American  adminis- 
tration which,  in  their  view,  woxild  provide 
even  further  concessions. 

As  the  President  and  Ambassador  Richard- 
son begin  to  formulate  a  position  for  the 
administration,  it  is  Important  that  the  Con- 
gress send  a  message  to  the  entire  world,  in- 
cluding our  own  executive  branch — a  mes- 
sage that  we  have  made  a  studied  assessment 
of  the  risks  involved  in  waiting  for  a  treaty 
and  have  concluded  that  the  American  na- 
tional Interests  requires  no  further  delay  In 
allowing  our  Industry  to  move  toward  com- 
mercial recovery. 

For  at  least  six  years,  legislation  to  assist 
American  mining  companies  and  to  reduce 
our  dependence  on  the  foreign  Import  of  es- 
sential minerals  has  stagnated  because  of 
pressures  from  the  White  House.  I  think 
six  years  is  long  enough  to  wait,  and  I  am 
convinced  that  only  through  strong  uni- 
lateral legislation  will  we  persuade  the  other 
nations  at  the  conference  to  bargain  In  good 
faltli  with  ovu-  delegation.  As  long  as  the 
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United  States  continues  to  inhibit  its  own 
Industry  from  proceeding  with  deep  seabed 
mining  activities,  the  other  nations  have 
nothing  to  lose  by  continuing  their  delaying 
tactics. 

In  contrast,  then,  to  those  who  claim  that 
unilateral  l^lslatlon  will  damage  our  ne- 
gotiations at  Law  of  the  Sea  Conference,  It 
is  clear  to  me  that  a  certain  type  of  legis- 
lation will.  In  fact,  help  expedite  those  in- 
ternational proceedings. 

It  should  not  come  as  a  surprise  to  any- 
one here  that  the  type  of  legislation  to 
which  I  am  referring  is  reflected  in  the  pro- 
visions of  H.R.  3360.  The  details  of  that  bill 
win  be  addressed  by  the  chairman  of  ovi 
Subcommittee  on  Oceanography,  Congress- 
man John  Breaux.  For  a  moment,  however, 
I  would  like  to  discuss  the  thrust  of  that 
bill  and  the  reasons  why  It  is  the  only  leg- 
islation Introduced  to  date  which  will  ac- 
complish the  essential  goals  which  I  have 
outlined  to  you  this  morning. 

Any  legislation  must  Involve  an  entire 
program.  Including  not  only  exploratory 
activities  but  the  commercial  recovery  stage. 
Legislation  which  only  goes  halfway  toward 
full  commercial  operations,  will  singly  not 
provide  the  investment  security  which  I  have 
Indicated  is  essential.  Providing  for  a  Bys- 
tem  of  commercial  recovery  through  the  Is- 
suance of  a  license  and  permit  requires  that 
a  certain  specified  site  be  established  for 
clarity,  predictability,  environmental  control 
and  administrative  regulation.  The  contro- 
versy which  has  emerged  on  the  issue  of  site 
specificity  is  a  shallow  one.  Rather  than 
focusing  on  that  Issue,  we  should  ask  our- 
selves whether  legislation  should  provide  for 
commercial  recovery.  In  my  judgment,  it  is 
Imperative  that  legislation  Include  recovery. 
If  you  agree  with  this  premise,  then  a  ra- 
tional licensing  and  regulatory  system  will, 
by  soimd  principles  of  management,  provide 
for  a  ^eclfied  area  to  be  licensed. 

And  it  Is  Important  that  this  premise  be 
examined  cloeely  because  it  Is  one  of  the 
keys  to  H.R.  3360. 

If  we  passed  a  bill  today,  our  companies 
could  not  begin  commercial  production  until 
1983.  To  be  In  commercial  operations  by 
then,  they  woiild  have  to  begin  construction 
of  commercial-scale  facilities  not  later  than 
1980.  Before  they  could  begin  the  construc- 
tion phase,  they  would  need  three  years  to 
locate  and  obligate  the  necessary  cf^ital  as 
well  as  complete  the  prototype  testing  phase. 
In  other  words,  if  companies  are  technically 
capable  of  reaching  commercial  production 
in  1983,  they  must  borrow  the  funds  to  do 
so  in  1978,  and  they  cannot  borrow  those 
funds  unless  they  know  In  advance  that  they 
will  obtain  a  permit  for  commercial  recovery 
when  they  are  ready.  Each  year  they  wait 
for  authorization  to  engage  in  commercial 
recovery  delays  such  recovery  tor  an  addi- 
tional year. 

The  longer  they  are  asked  to  wait,  the  more 
likely  they  are  to  lose  their  technological 
lead  to  other  nations.  Ab  that  danger  grows, 
free  marketing  economics  dictate  that  the 
probability  of  selling  ocean  mining  tech- 
nology to  foreign  nations  will  Increase.  This 
we  must  avoid — this  we  can  avoid  by  passing 
strong  legislation  which  contains  the  oppor- 
tunity for  a  commercial  recovery  permit. 

T.  CONCLUSION 

Mr.  Chairman,  I  would  like  to  close  by 
.noting  the  premises  on  which  H.R.  3350  Is 
built  and  the  goals  It  is  designed  to  achieve. 

The  technological  feasibility  of  deep  sea- 
bed mining  is  not  a  matter  of  dispute.  Nor. 
in  my  judgment.  Is  the  issue  of  whether  such 
mining  Is  in  our  national  Interest. 

It  seems  to  me  that  we  are  entering  a 
diplomatic  phase  In  which  international  ne- 
gotiations are  being  tempered  by  what  I 
call  the  "politics  of  a  security  of  supply." 
As  each  nation  moves  to  become  exporters — 
rather  than  importers — of  the  world's  es- 
sential resources,   the   International   arena 
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will  take  on  a  new  and  uncertain  dimension. 
Until  and  xmless  this  uncertainty  Is  clari- 
fied, we  must  not  allow  our  nation  to  be 
placed  In  a  position  of  weakness  with  respect 
to  the  International  community. 

If  the  United  States  is  not  prepared  to  face 
this  reality,  our  national  Interest  will  be 
severely  damaged. 

But,  if  we  pass  strong  legislation  in  this 
area: 

We  will  establish  a  rational  legal  frame- 
work within  which  the  mining  Industry  can 
obtain  risk  capital  and  begin  operations; 

We  will  structure  a  regulatory  system  in 
which  the  government  can  exercise  proper 
administrative  and  environmental  control; 

We  will  create  a  favorable  climate  for  good 
faith  negotiations  at  the  Law  of  the  Sea  Con- 
ference; 

We  will  assist  our  American  delegation  In 
fashioning  a  treaty  which  can  be  ratified  by 
the  Senate;  and 

We  will  protect  our  national  Interest  dur- 
ing the  interim  period  before  an  interna- 
tional agreement  is  negotiated  and,  for  the 
long-term  future,  if  a  satisfactory  treaty  is 
not  achieved. 

I  urge  your  expeditious  consideration  of 
this  Important  and  complex  issue  and  your 
support  for  the  only  legislation  which  will 
achieve  these  critical  goals — HJl.  3350. 
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tries  without  increasing  consumer  prices 
Is  indeed  one  to  be  commended. 


POOD  AND  POPULATION:  IX 


SUGAR   INDUSTRY  CRISIS 


HON.  DANIEL  K.  AKAKA 

or  BAwan 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5.  1977 

Mr.  AKAKA.  Mr.  Speaker,  on  May  4, 
1977,  President  Carter  announced  his 
plan  to  help  the  sugar  industry.  This  is 
the  first  time  time  the  President  has  pub- 
licly recognized  the  crisis  in  the  sugar 
Industry  and  has  offered  assistance. 
Although  I  have  advocated  a  1 5 -cents - 
per-pound  price  support,  I  believe  the 
13.5-cent-per-poimd  ceiling  will  enable 
many  sugar  producers  to  reach  the 
break-even  point. 

I  hope  the  President  decides  to  include 
the  entire  1977  crop  year  in  his  program. 
Otherwise,  those  farmers  in  Hawaii  who 
harvested  earlier  this  year  would  not  be 
eligible  for  price  supports  until  their 
next  harvest.  In  Hawaii,  this  would  be  a 
2-year  wait. 

I  believe,  however,  that  the  measures 
the  President  has  proposed  must  go  fur- 
ther in  providing  relief  for  our  sugar  in- 
dustry. It  must  be  remembered  that  the 
President's  proposal  is  merely  an  interim 
measure  until  an  agreement  is  reached  at 
the  International  Sugar  Conference  in 
Geneva.  Moreover,  the  question  of  im- 
port quotas  has  not  been  realistically 
dealt  with  by  the  administration,  and  I 
am  disappointed  that  the  President  has 
not  fully  addressed  himself  to  the  prob- 
lems that  many  industries  are  facing  due 
to  cheap  foreign  imports. 

I  will  continue  to  work  with  the  Presi- 
dent and  with  Congress  to  establish  a 
permanent  solution  to  the  sugar  problem. 
I  am  hopeful  that  a  final  agreement  can 
be  reached  among  the  representatives  at 
the  International  Sugar  Conference  by 
the  time  they  adjoiun  at  the  end  of  this 
month.  Having  spoken  with  representa- 
tives to  the  Conference,  I  believe  that 
such  a  solution  is  Indeed  realistic  at  this 
time. 

The  President's  plan  which  offers  tem- 
porary relief  to  one  of  our  vital  indus- 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  5,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  three 
excellent  publications  have  appeared  re- 
cently detailing  the  deleterious  effects 
of  population  growth  on  our  water  and 
food  supply.  The  May  1,  1977,  issue  of 
the  Washington  Spectator,  an  editorial 
in  the  May  19,  1977,  issue  of  American 
Forests  and  the  April  1977,  Issue  of  the 
Other  Side,  published  by  the  Environ- 
mental Fund,  are  sober  reading. 

Dr.  Mohammed  Kassas  tells  us  that 
the  manmade  portion  of  the  Earth's  des- 
erts is  almost  equivalent  to  the  world's 
land  devoted  to  agriculture.  Population 
growth  has  forced  more  and  more  people 
to  turn  to  arid  and  semiarid  lands  for  a 
living.  "All  over  the  world,"  says  Dr. 
Kassas,  "when  you  go  out  into  the  desert 
and  use  modem  intensive  agriculture, 
the  system  fails."  Traditional  agricul- 
ture, using  natural  ecological  cycles,  is 
what  works  in  these  areas.  And  that 
means,  of  necessity,  small  populations 
which  do  not  place  intolerable  stress 
upon  these  lands. 

The  Washington  Spectator,  in  a  quote 
from  Eckholm's  "Losing  Ground,"  warns 
us  that  the  United  States  may  be  doing 
similar  harm  to  its  land : 

Prom  both  economic  and  ecological  view- 
points, most  of  the  Great  Plains  Is  better 
BiUted  to  grazing  than  farming.  Yet  several 
times  over  the  last  century,  prolonged  pe- 
riods of  good  rainfall  have  encouraged  coun- 
terfeit optimism. 

Dr.  Robert  Miewald  of  the  University 
of  Nebraska  points  out  that  "Develop- 
ment pursued  in  good  times  demands 
more  water  than  such  regions  can  sup- 
ply when  the  weather  turns  dry.  The  real 
threat  of  drought,"  he  explains,  "is  not 
empty  reservoirs  or  crop  failures  this 
year  or  next.  It  is  the  long  term  disrup- 
tion it  will  eventually  cause  if  arid  lands 
continue  to  be  developed  beyond  the  car- 
rying capacity  of  the  climate." 

Our  short-sightedness  results  in  our 
trying  to  solve  a  population  and  environ- 
mental problem  by  increasing  food  pro- 
duction, or  water  development.  In  the 
last  3  years,  as  the  Washington  Spec- 
tator points  out,  125,000  acres  of  sandy, 
semiarid  land  in  east  Colorado,  classed 
as  untillable  by  the  Soil  Conservation 
Service,  has  been  put  imder  the  plow. 
But,  as  Dr.  Miewald  warns,  "Instead  of 
talking  about  too  little  water,  we  should 
talk  about  too  many  people,  too  much 
development." 

Two  generations  after  John  Steinbeck 
etched  into  our  memory  the  fate  await- 
ing those  who  ignore  these  lessons — 

The  live  oaks  got  a  crusty  look  and  the 
cattle  listlessly  nibbled  dry  twigs.  Then  the 
farmers  and  the  ranchers  would  be  filled  with 
disgust  for  the  Salinas  Valley.  The  cows 
would  grow  thin  and  sometimes  starve  to 
death.  People  would  have  to  haul  in  barrels 
to  their  farms  just  for  drinking.  Some  fam- 
ilies would  sell  out  for  nearly  nothing  and 
move  away. 
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The  Wall  Street  Journal  writes: 
Farm  ponds  in  the  West  are  muddy  brown 
or  dry.  Rivers  and  streams  look  like  thin  lines 
of  ink  on  parchment.  There  are  no  signs  ol 
rain,  just  a  few  wisps  of  clouds,  a  pale  blue 
sky  .  .  .  The  soU  feels  like  powder,  and  when 
the  wind  blows  hard  enough  and  low  enough, 
the  ground  takes  right  off. 

In  Other  parts  of  the  world,  warns  a 
recent  report  of  the  Coimcll  on  Environ- 
mental Quality,  "the  drive  to  produce 
enough  food  for  more  and  more  people. 
Is  reducing  the  land's  agricultural  poten- 
tial." Mr.  James  Craig,  in  an  editorial  in 
American  Forests,  writer: 

Degradation  of  food  and  forest  producing 
lands  has  become  especially  widespread  in 
the  last  15  years  when  the  world  population 
was  expanding  from  three  to  four  bUlion 
people. 

Who  is  to  blame,  says  the  report?  Too 
many  people.  The  editorial  concludes: 

Inference  is  we  are  eating  ourselves  out  of 
house  and  home  with  no  relief  In  sight  in  too 
many  cases.  Implied  is  the  conclusion  that 
countries  like  the  United  States.  In  their 
efforts  to  feed  the  hungry,  could  suffer 
serious  soil  attrition,  too. 

Fortunately  we  are  lucky  that  our 
Secretary  of  Agriculture  understands 
this.  In  the  Other  Side.  Secretary  Berg- 
land's  interview  with  Goody  Solomon 
of  the  Washington  Star  is  reprinted: 

Q:  Do  you  think  the  United  States  has 
the  responsibility  to  feed  the  world,  and  do 
you  think  we  should  do  that? 

A:  Well,  we  can't  feed  the  world  .  .  .  the 
world's  population  has  doubled  in  my  life- 
time. It's  growing  at  the  rate  of  more  than 
200,000  a  day.  If  the  trend  continues,  the 
world's  population  will  double  again  in  the 
next  35  years.  The  pressures  are  enormous. 
On  top  of  that,  we  have  lost  about  a  million 
acres  of  cropland  each  year  for  the  last 
30  years  or  so  In  the  United  States  alone  .  .  . 
We  don't  have  the  money  or  the  capabUlty  to 
feed  a  world  growing  at  the  rate  of  200,000 
a  day.  It  would  deplete  our  resources,  our 
treasury.  There's  no  way  that  we  could  do 
that  or  establish  that  as  a  national  "policy 
objective." 

Unless  we  can  courageously  face  the 
population  problem,  the  world's  popula- 
tion will  continue  to  grow  until,  even  in 
the  United  States,  we  will  have  ex- 
hausted our  oil  and  gas,  our  minerals 
and  soil,  paved  over  our  wilderness,  wild- 
life and  forests,  and  become  even  poorer 
than  the  poorest  nation  today.  After 
squandering  not  only  our  own  wealth  but 
that  of  many  other  nations,  who  will  we 
then  turn  to  for  the  assistance  that  over- 
populated  nations  now  ask  for  us? 

Following  is  the  editorial  from  the 
American  Forests  which  I  would  like  to 
share  with  my  colleagues: 

[From  American  Forests,  May  19,  1877] 
Eating  Ousselvxs  Out  of  House  and  Hoks 

The  President's  Council  on  Environmental 
Quality,  on  March  14,  released  a  disturbing 
report  on  the  reduction  of  the  land's  capacity 
to  produce  food  and  fiber  in  69  developing 
countries  in  particular,  and  the  world  in  gen- 
eral. Overcropping  and  overgrazing  wei« 
given  as  the  chief  culprits  in  43  countries 
and  loss  of  f wests  in  24.  The  survey  waa  con- 
ducted by  CEQ  for  the  State  Department 
as  a  background  paper  at  the  United  Nsttons 
Conference  on  Water  and  Decertification 
which  opened  March  14  at  Mar  del  Plata, 
Argentina. 

WhUe  the  United  States  has  Its  share  of 
problems,  the  deteriorating  situation  in  many 
develc^ing  countries  would  seem  to  dwarf 
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TJ£.  problems  by  comparison — not  that  there 
Isn't  uneasiness  among  agricultiiral  and  for- 
estry people  in  this  country,  too.  APA  Presi- 
dent Wilfred  Woods  reports  that  snow  stor- 
age In  mountains  serving  the  Columbia  River 
Basin  is  83  percent  below  normal,  the  light- 
est snowpack  in  recorded  history.  Rain  is 
badly  needed  in  many  eastern  and  western 
states  alike.  Meanwhile,  wheat  crops  are  being 
boosted  to  help  hungry  people  abroad  and 
improve  the  balance  of  payments  situation. 
This  Is  resulting  in  increased  erosion,  accord- 
ing to  the  CEQ  report,  which  quotes  the  De- 
partment of  Agriculture  to  the  effect  that  64 
percent  of  the  nation's  cropland  needs  better 
treatment  to  safeguard  soil  erosion,  with  179 
million  acres  subjected  to  serious  erosion 
from  water  and  55  million  acres  from  wind. 
As  regards  this  year's  crops,  rain  needed  right 
now  could  make  all  the  difference.  Secretary 
of  Agriculture  Bergland  recently  reported. 
The  same  is  true  of  forests  and  forest  protec- 
tion. Some  forests  are  tinder  dry. 

But  it  was  those  69  developing  countries 
abroad,  not  the  United  States,  that  got  the 
headlines  in  Argentina,  although  the  CEQ 
report  does  not  confine  Itself  to  developing 
covmtrles.  In  fact,  in  the  first  paragraph  it 
states,  "In  most  countries  of  the  world,  rich 
and  poor  alike,  the  drive  to  provide  enough 
food  for  more  and  more  people  Is  reducing 
the  land's  agricultural  potential."  That  in- 
cludes the  United  States. 

Why  Is  this  so?  CEQ  says:  "Improper 
farming  practices — Including  over-intensl- 
flcatlon,  too  heavy  a  reliance  on  marginally 
productive  semi-arid  lands,  and  Inadequate 
conservation  measures — are  increasing  the 
erosion  and  depleting  the  nutrients  of  top- 
soils.  The  result  is  a  reduction  of  the  fertility 
of  the  land  lowering  Its  capacity  for  food 
production.  In  many  parts  of  the  world,  hill- 
sides are  being  deforested  to  make  way  for 
more  farms  and  to  provide  fuel  for  cooking 
food.  The  rains  no  longer  soak  Into  the 
ground  but  run  off  in  the  form  of  uncon- 
trollable torrents  which  tear  away  the  soil 
under  cultivation,  flood  the  lower-lying  crop- 
lands, and  clog  reservoirs  and  Irrigation 
canals  with  silt.  Left  behind  are  barren, 
abandoned  slopes." 

The  basic  problem,  the  report  says,  is  pop- 
ulation growth.  Remedial  efforts  launched 
up  to  now — for  example,  the  Green  Revolu- 
tion—are merely  "bujrlng  time"  to  solve  the 
popiilation  growth  problem.  In  this  connec- 
tion, the  report  is  bolstered  by  quotations 
from  Norman  Borlaug,  wheat  geneticist,  for- 
ester and  Nobel  Prize  winner;  Erik  Eckholm, 
author  of  Losing  Oround;  David  Pimental, 
co-author  of  World  Environmental  Report; 
and  others. 

Who's  to  blame?  Too  many  people,  the 
report  says.  Degradation  of  food  and  forest 
producing  lands  has  become  especially  wide- 
spread in  the  last  15  years  when  the  world 
population  was  expanding  from  three  to  four 
billion  people.  This  may  be  exceeded  consid- 
erably during  the  lifetime  of  our  own  chil- 
dren. In  developing  countries,  people  "slash 
and  burn"  forests  to  raise  enough  food  to 
eat  and  the  fuel  with  which  to  cook  it.  When 
the  nutrients  in  the  cleared  patch  are  gone, 
the  tenants  move  on  and  the  process  is  re- 
peated. 

Aren't  there  any  good  things  happening? 
Yes,  but  not  enotigh,  the  report  says.  Among 
the  good  things  are  ambitious  reforestation 
programs  in  Mexico  and  Pakistan.  India  is 
gearing  up  to  plant  trees  in  an  effort  to  ar- 
rest the  spread  of  the  Rajasthan  Desert. 
Other  projects  are  either  underway  or  on 
the  drawing  board.  And  the  tools  and  tech- 
niques to  Improve  the  situation  are  readily 
available  if  only  they  could  be  applied. 

Admittedly,  the  overall  global  picture  is 
grim.  Inference  is  we  are  eating  ourselves  out 
of  house  and  home  with  no  relief  in  sight 
in  too  many  cases.  Implied  is  the  conclusion 
that  countries  like  the  United  States,  in  their 
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etfurts  to  feed  the  hungry,  could  suffer  seri- 
ous soil  attrition  too.  The  United  States 
had  its  own  Dust  Bowl  in  the  thirties.  The 
report  suggests  it  could  happen  again. 


May  5,  1977 


CARTER  PLAN  HITS  US  HARDEST 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  excellent  edi- 
torial by  Mr.  Edwin  Lukas,  editor  and 
publisher  of  the  Carpinteria  Herald. 

Ed  sets  forth  the  feeling  of  many  of  us 
from  the  West  that  the  administration's 
energy  proposals  have  what  is  termed 
an  "eastward  tilt." 

Cabter  Plan  Hrrs  Us  Hardest 

Only  a  few  good  things  can  be  said  for 
President  Carter's  daring  fuel  and  energy 
plan  but  what  stands  out  which  makes  it  bad 
on  balance  is  its  eastward  tUt. 

While  you  might  argue  why  give  subsidies 
for  saving  money,  the  home  InsvUatlon,  and 
solar  energy  do  serve  to  save  vital  fuel  ind 
the  end  of  preferential  pricing  for  large  users 
is  long  overdue. 

But  the  $1.42  cent  celling  on  natural  gas. 
accent  on  coal  production,  the  gas  tax  plan 
and  tax  rebates  all  favor  the  East  over  the 
West  and  Southwest. 

To  begin  with  those  prodigious  amounts  of 
coal  dp  not  lie  in  the  depleted  fields  of  West 
Virginia  and  Pennsylvania  but  in  Wyoming, 
Utah,  Montana  and  Colorado  and  worse  yet 
on  the  arid  eastern  slopes  of  the  Rockies 
devoid  of  large  quantities  of  water  necessary 
to  process  the  material  and  also  to  satisfy 
the  environmentalists  in  healing  land  scars 
caused  by  strip  mining.  It  will  mean  further 
tapping  of  the  already  overdrafted  streams 
feeding  the  Colorado  River  system  which  will 
have  an  adverse  chain  reaction  effect  on  all  of 
California. 

Another  drawback  involves  the  fact  that 
we  in  the  West  have  never  used  coal  so  we 
can't  reconvert  like  they  can  In  the  east 
where  their  boilers  converted  to  oil  back  In 
the  40 's.  Also  coal  doesn't  lend  Itself  to  a  take 
the  chill  off  use  and  it  is  dirtier  In  a  state 
that  has  tougher  anti-pollution  regulations 
made  necessary  by  ovu'  natural  Inversion 
phenomenon. 

Our  tougher  automobile  standards  wlU  also 
serve  us  adversely  in  getting  our  share  of 
rebates  even  if  we  become  economical  users. 
Tougher  emission  control  standards  result  in 
our  getting  three  miles  per  gallon  less  on  the 
same  model  gas  guzzler  traversing  the  ave- 
nues In  the  East.  We  also  don't  have  public 
transportation  systems  to  beat  the  stiff  tax. 
So,  we  will  pay  more  and  get  back  less. 

Those  are  the  provincial  arguments  against 
the  plan.  There  are  two  other  drawbacks  of 
more  national  significance.  They  involve  the 
rebate  feature  and  confiscatory  taxation. 

For  years  polltlcans  have  denied  that  taxes 
are  or  can  ever  be  confiscatory.  Adoption  of 
the  annual  Increase  gas  tax  system  is  a  dan- 
gerous admission  that  taxes  are  Just  that. 
You  are  levying  stiff  taxes  to  dissuade  the 
public  from  over-using  a  product  and  that  is 
definitely  confiscatory. 

The  rebate  system  is  a  benefit  for  some  but 
certainly  not  for  the  middle  income  western- 
ers who  are  forced  to  drive  cars.  It  will  be  a 
tax  rlpoff  for  others.  Last  Saturday's  LA 
Times  banner  story  "How  to  Play  Your  Cars 
Right"  was  a  rlpoff  blueprint. 

If  the  money  were  used  for  new  energy 


research  or  to  offset  the  staggering  budget 
deficit,  it  would  have  the  redeeming  virtue  of 
being  a  benefit  for  all  instead  of  a  profit  for 
some. 

The  system  also  lends  Itself  to  asking  the 
same  question  as  applied  to  revenue  sharing, 
why  send  it  back  and  forth  in  the  first 
place — as  makework  for  paper  shufflers? 

It  was  too  bad  that  Mr.  Carter's  plan  which 
we  feel  has  little  chance  of  getting  through 
Congress  in  its  present  form  didn't  resort  to 
a  double  trauma  to  both  public  and  govern- 
ment by  taking  controls  off  everything.  Com- 
petition among  oil  companies  Is  a  better 
leveller  than  imreallstic  government  con- 
trols. You  can  tax  excess  profits  but  how  do 
you  tax  the  expense  of  handcuffing  govern- 
ment controls?  You  can  get  industry  legally 
on  restraint  of  trade,  price  fixing  and  anti- 
trust, etc.,  but  what  can  you  do  about  gov- 
ernment but  support  it  or  gripe  about  it? 

We  think  the  public  realizes  the  days  of  . 
cheap  fuel  are  over  and  governmental  tinker- 
ing hasn't  helped  the  situation  any  as  at- 
tested to  by  California's  gasoline  consump- 
tion figures  In  1974  when  the  gas  shortage 
first  hit  the  public  hard.  In  February  of  '74 
698.749,929  gallons  were  used.  In  February 
of  1977  we  consumed  821,445,772  gallons  and 
that  is  not  progress.  We've  been  going  to  the 
same  well  too  often.  We  wish  the  president 
hadn't  also. 


May  5,  1977 


TAX  CREDITS  FOR  HIGHER 
EDUCATION 


CHICAGO  HIGH  SCHOOL  BASKET- 
BALL CHAMPS 


HON.  MORGAN  F.  MURPHY 

OF  ILLIKOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5.  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  the  outstanding  record  of 
the  girls'  basketball  team  of  Penger 
High  School  in  my  district.  Out  of  46 
games,  the  Titans  have  amassed  an  im- 
pressive 45-1  record. 

This  champion  team  not  only  won 
the  Chicago's  Mayor  Bilandic  Tourna- 
ment but  went  on  to  capture  the  city 
basketball  championship  title  on 
March  24  in  a  tough  game  with  Chicago 
Vocational  School.  The  girls  competed 
In  the  Illinois  State  Tournament  on 
April  1.  This  game  broke  their  45 -game 
winning  streak.  The  Penger  Titans  lost 
to  Sterling,  HI.,  in  a  close  game  that 
went  into  overtime. 

The  girls,  nevertheless,  are  all  cham- 
pions and  can  be  heralded  as  Chicago's 
finest. 

My  congratulations  go  to  Sue  Frank- 
lin, the  head  coach  who  recently  re- 
ceived the  Coach  of  the  Year  Award: 
Gretchen  Koeneman,  the  assistant  coach 
of  the  Penger  High  School  basketball 
team;  and  to  team  manager  Pam  White. 
As  a  result  of  their  outstanding  direction 
leadership  the  team  was  able  to  achieve 
this  outstanding  record. 

The  members  of  this  all-star  team 
are  Kathy  Edwards,  Predina  Adair,  Con- 
nie Gilbert,  Barbara  Davis,  Kimberly 
Williams,  Ametta  "Payne,  Tangle  Berge, 
Veda  Sargent,  Deneise  Jones,  and  Mary 
Styles. 

I  congratulate  all  of  them  for  a  season 
well  played.  Their  school  and  commu- 
nity are  certainly  proud  of  the  Titans' 
many  achievements. 


HON.  WILUAM  L.  ARMSTRONG 

OF  COLOKAOO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  ARMSTRONG.  Mr.  Speaker,  un- 
less the  current  policies  of  Congress  to- 
ward higher  education  are  changed,  a 
college  education  will  become  the  right 
of  the  poor  and  the  privilege  of  the  well- 
to-do.  But  middle  American  families  will 
find  that  the  dream  of  a  college  educa- 
tion for  the  children  is  just  that — a 
dream. 

Last  year  the  cost  of  an  average  year 
at  a  State  university  or  junior  college 
was  almost  $2,000.  A  year  at  more  ex- 
pensive schools  exceeds  $6,000.  For  a 
working  American  family  of  four  to  raise 
even  $16,000  over  4  years — and  that  is 
what  it  would  take  to  send  two  children 
to  the  "average"  public  college — would 
require  earning  an  additional  $3,200 
just  to  pay  the  taxes  on  the  money  being 
saved  to  pay  the  tuition.  In  other  words, 
somehow  this  family  will  have  to  save 
an  additional  $5,000  a  year  for  4  years  to 
have  enough  left  after  taxes  to  send  two 
children  to  college.  Or,  they  could  save 
an  additional  thousand  dollars  a  year — 
before  inflation — for  20  years. 

So  while  Government  and  private 
scholarships  are  available  for  the  very 
poor,  the  middle  American  family  is  left 
to  struggle. 

I  think  this  is  wrong.  The  very  people 
who  support  this  Government,  and  the 
$16  bilUon  that  goes  to  higher  education 
in  Federal  funds  every  year,  should  not 
be  priced  out  of  higher  education. 

That  is  why  I  am  cosponsoring  legisla- 
tion to  provide  a  tax  credit  for  college 
education  expenses.  The  College  Tuition 
Tax  Relief  Act  of  1977  would  allow  tax 
credits  for  educational  expenses  paid  by 
an  individual  for  himself,  his  spouse, 
or  his  dependents. 

The  amount  of  the  credit  will  be 
phased  In  generally:  $250  in  1977;  $300 
in  1978;  $400  in  1970;  and  $500  in  1980 
and  afterwards.  Credits  would  apply  to 
tuition,  books,  fees,  and  supplies — ^but 
only  full-time  students  above  the  sec- 
ondary education  level  would  be  eligible 
for  the  credit. 

Tax  credits  of  this  type  will  be  a  great 
assistance  to  families  trying  to  meet  ris- 
ing costs  in  both  public  and  private  col- 
leges. But  cost  increases  in  private 
schools  are  a  particularly  urgent  con- 
cern. These  private  institutions,  which 
are  so  essential  to  the  vitality  and  di- 
versity of  the  Nation's  academic  life,  do 
not  receive  taxpayer  financing.  There- 
fore, inflationary  costs  must  be  almost 
totally  passed  through  to  students  in  the 
form  of  higher  tuition  and  fees.  The  re- 
sult is  astronomical  student  cost.  In  1976, 
the  average  cost  of  a  college  education  at 
a  private  institution  exceeded  $3,800.  At 
"Ivy  League"  and  other  prestige  institu- 
tions costs  exceed  $6,000  annually. 

True,  tuition  at  private  institutions 
has  always  been  high,  but  inflation  has 
added  another  crushing  burden  to  the 
middle  class  In  the  form  of  tax  inflation. 
In  1977.  the  average  family  of  four  will 
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pay  $4,000  in  all  Federal  taxes.  While 
average  family  income  has  doubled  in 
the  12  years  since  1965,  the  total  of  Fed- 
eral taxes  on  that  family  has  virtually 
quadrupled. 

The  family  that  earned  $7,000  in  1965 
paid  about  $1,000  in  all  Federal  taxes. 
But  with  median  family  income  at 
around  $14,000  this  year,  the  total  Fed- 
eral tax  bite  will  be  $4,000.  In  effect,  "av- 
erage" income  families  are  virtually 
priced  out  of  the  market  for  private 
higher  education. 

The  need  for  a  tax  credit  for  higher 
education  is,  I  believe,  obvious.  But  there 
is  still  another  reason  why  It  is  partic- 
ularly fltting  for  Congress  to  give  some 
relief  to  hard-pressed,  tuition-paying 
families :  Much  of  the  increase  in  tuition 
costs  actually  has  been  created  by  the 
Federal  Government  itself. 

One  college  recently  estimated  the 
costs  of  complying  with  Federal  regula- 
tions at  between  $4.6  million  and  $8.3 
million.  The  American  Council  on  Ed- 
ucation reported  in  1975  that  the  over- 
all impact  of  Federal  regulations  was  an 
increase  in  the  cost  of  rimning  the  Na- 
tion's colleges  by  the  equivalent  of  from 
5  to  18  percent  of  total  tuition  revenues. 
And  Change  magazine  estimates  that 
Federal  regulations  cost  as  much  as  the 
total  of  all  voluntary  giving  to  the  Na- 
tion's private  schools — about  $2  billion 
a  year. 

Under  these  circumstances,  I  am  par- 
ticularly pleased  to  lend  my  support  to 
the  College  Tuition  Tax  Relief  Act  of 
1977. 
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EQUITABLE  FLOOD  PLAIN  MANAGE- 
MENT 


CINCO  DE  MAYO 


HON.  GEORGE  E.  DANIELSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  5.  1977 

Mr.  DANIELSON.  Mr.  Speaker,  Cinco 
de  Mayo,  the  5th  of  May,  is  a  revered 
holiday  for  Mexico  and  those  of  Mexican 
heritage  throughout  the  world,  in  our 
country  and  in  the  30th  Congressional 
District  which  I  am  privileged  to 
represent. 

It  was  115  years  ago,  on  May  5,  1862, 
that  greatly  outnumbered  Mexican 
patriots  struck  a  blow  for  freedom  and 
dignity  by  repulsing  the  Napoleonic  army 
in  the  town  of  Puebla.  On  that  inspiring 
day.  Gen.  Ignacio  Zaragoza  and  his  ded- 
icated troops  were  ill  equipped  with 
antiquated  weapons  and  were  far  fewer 
in  number  than  the  invading  French 
soldiers. 

But  the  love  and  spirit  of  freedom 
was  so  great  that  it  surpassed  the  over- 
whelming odds,  resulting  in  a  spectac- 
ular victory  by  General  Zaragoza  and 
his  patriots  which,  to  this  day,  stands  as 
a  historic  milestone  in  the  never-end- 
ing struggle  of  nations  against  foreign 
domination. 

Mr.  Speaker  and  my  colleagues,  the 
rich  cultural  heritage  and  traditions  of 
Mexico,  the  bravery  and  pride  of  its 
people,  are  all  embodied  in  our  observ- 
ance of  this  great  day  in  history.  I  ask 
that  you  join  me  in  this  tribute  and  to 
share  in  the  celebration  of  Cinco  de 
Mayo. 


HON.  ANDREW  MAGUIRE 

OF    NEW    JEBSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5.  1977 

Mr.  MAGUIRE.  Mr.  Speaker,  I  have 
introduced  legislation  today  which  will 
amend  the  Flood  Disaster  Protection  Act 
of  1972. 

I  believe  that  the  concept  of  the  pro- 
gram established  by  this  act,  the  national 
flood  insurance  program,  is  praiseworthy. 
The  intent  of  this  program  was  to  insure 
that  responsible  land-use  practices  were 
adhered  to  in  the  flood  plain  and  that 
the  people  of  this  country  have  adequate 
protection  against  the  consequences  of 
major  floods. 

Speciflcally,  the  program  is  designed  to 
give  homeowners  who  could  not  other- 
wise afford  flood  insurance  low-cost  poli- 
cies which  would  cover  them  for  losses 
should  a  flood  occur. 

The  program  is  in  its  early  stages  of 
implementation,  and,  as  so  often  occurs 
in  the  application  of  many  new  pro- 
grams, unanticipated  problems  have  de- 
veloped. I  believe  that  there  are  numer- 
ous inequities  in  the  program  as  it  now 
exists. 

For  example,  a  homeowner  can  only 
obtain  a  maximum  of  $70,000  of  insur- 
ance on  his  house  even  though  the  house 
may  be  worth  $100,000.  If  the  house  is 
destroyed,  the  homeowner  is  left  with  a 
$30,000  loss  on  his  investment.  Second,  if 
his  home  is  destroyed  50  percent  or  more 
and  he  wishes  to  rebuild,  he  must  also 
absorb  the  entire  cost  of  bringing  the 
house  into  compliance  with  the  elevation 
regulations,  or  in  some  States,  like  New 
Jersey,  he  is  not  permitted  to  rebuild  at 
all  and  loses  his  total  investment.  This 
puts  an  incredible  burden  on  the  home- 
owner. 

And  what  of  those  people  who  reside 
in  the  floodway  who  are  constantly 
flooded  and  are  unable  to  sell  their 
homes?  The  Federal  Government  is  con- 
stantly paying  through  the  insurance 
program,  for  their  losses.  This  property 
probably  should  never  have  been  de- 
veloped in  the  first  place.  As  a  result  of 
its  development,  however,  the  homeowner 
has  become  an  innocent  victim  of  poor 
fiood  plain  management.  We  have  au- 
thorization under  the  Flood  Disaster  Pro- 
tection Act  to  purchase  such  fioodway 
lands,  but,  imfortunately,  no  appropria- 
tions have  ever  been  made. 

A  further  problem  is  the  element  of 
doubt  with  respect  to  the  accuracy  of  the 
maps  delineating  the  flood  plain.  Though 
a  homeowner  has  never  experienced 
flooding,  he  may  be  included  in  the  map. 
The  burden  of  proof  rests  solely  with  the 
homeowner  and  he  must  bear  all  costs 
involved  in  his  api>eal. 

As  a  result  of  these  several  inequities, 
there  has  been  a  public  outcry  in  my 
home  district  against  the  program.  The 
real  estate  market  has  been  shaken,  con- 
fidence has  been  lost,  and  there  have 
been  fears  that  the  value  of  property 
located  in  the  flood  plain  would  be  ad- 
versely affected. 
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To  rescind  the  act,  as  some  in  frustra- 
tion have  proposed,  or  to  remove  the  pro- 
visions for  the  mandatory  purchase  of 
insurance,  provide  no  true  answers.  Such 
steps  would  only  Insure  that  flood  prob- 
lems, and  difficulties  with  adequate  in- 
surance coverage  in  case  of  flood,  would 
worsen. 

What  we  can  and  should  do  which  will 
help  is  the  following:  For  private  homes, 
my  bill  will  increase  the  ceiling  of  in- 
surance coverage  on  the  structure  to 
$150,000  and  on  the  contents  to  $50,000. 
Vhtually  all  homes  will,  therefore,  be 
covered  fully.  For  any  homes  valued  above 
this  level,  actuarial  rates  would  be  avail- 
able for  any  remaining  insurance  cover- 
age desired. 

Second,  I  propose  to  strraigthen  and 
fxmd  the  negotiated  purchase  section  of 
the  bill  to  include  homeowners  who  have 
suffered  repeated  losses  and  wish  to  move 
to  a  safer  location.  If  a  homeowner's 
property  has  sustained  damage  from 
flooding  on  three  or  more  occasions,  if 
his  home  is  substantially  beyond  repair 
as  a  result  of  a  casualty,  or  if  he  is  pre- 
cluded from  restoring  his  home  by  stat- 
ute, the  Secretary  will  be  authorized  to 
enter  into  negotiated  purchase  of  the 
property. 

The  Secretary  is  further  authorized 
to  offer  to  pay  the  difference  be- 
tween the  amount  of  any  insurance  pro- 
ceeds available  by  reason  of  the  most  re- 
cent damage  and  the  projected  fair  mar- 
ket value  of  the  property  based  on  its 
value  prior  to  its  inclusion  in  the  flood- 
way. 

For  those  people  whose  homes  are 
damaged  50  percent  or  more  who  wish 
to  rebuild,  but  cannot  afford  the  cost  of 
elevating  their  property,  I  propose  that 
a  low  interest  loan  be  made  available  to 
assist  them.  The  interest  rate  would  not 
exceed  2  percent  per  anniun.  repayable 
over  a  10-year  period. 

PlnaDy,  my  amendment  will  deal  with 
the  appeal  process  associated  with  the 
accuracy  of  the  maps.  Drawing  maps  of 
areas  subjected  to  flooding  cannot  be  an 
exact  science.  Final  maps  will  be  based 
on  updated  information  and  actual  eleva- 
tions, but  there  still  could  be  errors. 

As  the  law  now  stands  the  individual 
homeowner  or  the  town — if  it  agrees  to 
cooperate — must  bear  the  engineering 
and  surveying  costs  of  proving  that  the 
map  is  inaccurate.  This  is  unfair.  My  bill 
woiild  provide  for  reimbursement  for  suc- 
cessful appeals.  The  homeowner,  of 
course,  still  faces  a  risk  if  he  is  unsuccess- 
ful, but  if  he  has  a  good  case  he  should 
be  fully  reimbursed.  And  this  approach 
will  discourage  frivolous  appeals. 

I  believe  that  these  amendments  will 
help  restore  and  maintain  property  val- 
ues and  revive  confidence  in  the  real  es- 
tate market  through  ensuring  that  each 
homeowner's  investment  will  be  fully  pro- 
tected. If  every  homeowner  is  protected 
fully  from  any  eventuality  of  financial 
loss  from  flood  or  flre,  I  believe  we  can 
anticipate  that  property  in  the  floodplaln 
will  be  resorted  to  its  true  value. 

I  want  to  reiterate  my  support  for  the 
basic  concept  of  the  national  flood  In- 
surance program.  It  is  the  problems  in 
the  operation  of  the  program  that  this 
legislation  is  intended  to  correct. 
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I  believe  that  my  bill  restores  equity 
in  the  program  without  damaging  the  in- 
tegrity and  purposes  of  the  act:  The  pro- 
tection of  citizens  who  live  in  flood  haz- 
ard areas,  and  flood  plain  management. 

I  hope  that  my  colleagues  will  join  me 
in  supporting  the  passage  of  this  Im- 
portant legislation. 


May  5,  1977 


LEGISLATION  TO  PROVIDE  INTERN- 
SHIPS FOR  SENIOR  CITIZENS 


HON.  BOB  WILSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  5.  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  it  is 
apparent  that  our  Nation's  elderly  are 
very  interested,  and  justly  so,  in  any  pres- 
ent or  possible  future  congressional  ac- 
tions being  considered  to  resolve  some  of 
the  problems  they  face  on  a  day-to-day 
basis.  I  have  received  nimierous  requests 
from  elderly  constituents  in  my  district, 
expressing  a  deep  desire  to  beccHne  in- 
volved in  the  legislative  process,  thus 
learning  flrsthand,  how  Congress  is  at- 
tempting to  meet  their  many  needs. 

Today,  I  am  introducing  a  resolution 
which  will  provid?  funds  for  Members  of 
the  House  to  bring  senior  citizens  to 
Washington,  D.C.  to  serve  in  their  con- 
gressional offices. 

In  the  past,  senior  citizen  interns  have 
attended  committee  meetings  and  then 
reported  directly  to  the  Member,  theh* 
observation  and'  impression  of  pending 
legislation  and  its  possible  effect  on  the 
senior  citizen  population. 

Upon  their  return  home,  senior  interns 
can  report  to  their  peers  exactly  how 
the  Government  is  endeavoring  to  re- 
solve some  of  the  problems.  They  can 
also  encourage  feed-back  from  the  local 
citizens  to  the  Congressman.  Thus  estab- 
lishing a  meaningful  link  between  the 
senior  citizens  and  their  elected  repre- 
sentatives. 

Because  so  many  of  our  retired  senior 
citizens  live  on  a  fixed  income,  my  reso- 
lution calls  for  a  small  compensation  of 
$100  weekly,  per  intern,  to  help  defray 
any  other  expenses  they  may  incm:. 
Every  Congressman  who  desires  to  par- 
ticipate in  the  internship  program,  will 
receive  a  $400  allotment,  to  use  specif- 
ically for  the  senior  citizens'  compensa- 
tion. Congressmen  will  not  be  required 
to  use  their  clerk-hire  allowance  for  this 
remuneration.  With  this  allotment,  two 
interns  may  be  hired  for  2  weeks,  or  one 
intern  may  be  hired  for  a  period  of  4 
weeks. 

To  insure  that  all  senior  citizens  have 
an  equal  opportunity  to  participate  in 
this  program,  a  round-trip  travel  allot- 
ment will  also  be  offered.  The  maximum 
cost  for  the  program,  if  every  represent- 
ative participates,  will  be  $176,000  in 
stipends  and  $67,000  in  travel  allotments, 
for  a  total  cost  of  $241,000,  which  will 
cover  the  entire  program  with  full  par- 
ticipation on  an  annual  basis. 

The  senior  citizen  Internship  program 
was  strongly  endorsed  by  the  members 
of  the  Select  Committee  on  Aging.  If  en- 
acted, the  program  will: 


First.  FOcus  special  attention  on  the 
elderly; 

Second.  Promote  the  free  exchange  of 
Ideas  to  meet  the  needs  of  the  senior 
citizens; 

Third.  Communicate  existing  pro- 
grams and  policies  to  the  local  constitu- 
ents; and 

Fourth.  Generate  new  legislative  pro- 
posals. 

The  student  and  teacher  Internship 
programs,  hiltlated  by  former  President 
lomdoh  Johnson,  have  made  great  strides 
In  establishing  a  two-way  commimlca- 
tlcm  between  the  Government  and  the 
governed.  We  can  further  strengthen 
these  communications  by  permitting  the 
senior  citizens  to  participate.  We  can 
make  this  segment  of  oiu-  population  feel 
like  a  more  Integral  part  of  the  society 
they  worked  so  diligently  to  build. 


May  5,  1977 


PRESIDENT  CARTER'S  DECISION  ON 
SUGAR  PAYMENTS 


HON.  CECIL  "CEC"  HEFTEL 

OF  HAWAII 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  5,  1977 

Mr.  HEFTEL.  Mr.  Speaker,  as  a  repre- 
sentative of  one  of  the  largest  sugar- 
producing  States  in  the  Nation— a 
State  where  the  commodity  was  once 
called  "King  Sugar"  and  is  still  one  of 
the  three  major  pillars  of  our  economy — 
I  applaud  President  Carter's  decision  to 
enact  a  system  of  price  support  payments 
to  growers  of  sugar  cane  and  sugar  beets. 

Sugar  producers  have  taken  a  beating. 
The  abnormally  high  sugar  prices  of  2 
years  ago  that  affected  nearly  every  con- 
smner  have  fallen  to  levels  below  the  cost 
of  production.  In  Hawaii,  hundreds  of 
independent  growers  are  on  the  verge 
of  being  driven  out  of  business,  and  some 
major  growers  are  experiencing  annual 
losses  of  millions  of  dollars.  Literally 
thousands  of  jobs  have  been  threatened. 

Clearly,  something  needed  to  be  done 
this  year  to  arrest  the  alarming  threat 
to  America's  sugar  industry.  The  Inter- 
national Trade  Commission  recognized 
that  threat  when  it  ruled  in  March  that 
foreign  imports  were  damaging  the  in- 
dustry. The  Commission  recommended 
a  reduction  in  the  import  quota  as  a 
remedy. 

After  weighing  that  recommendation 
and  those  of  the  Department  of  Agricul- 
ture and  other  executive  departments, 
the  President  chose  not  to  limit  imports, 
which  would  have  driven  up  the  price  of 
sugar  for  consumers,  but  instead  decided 
to  implement  a  program  of  price  sup- 
port payments  for  our  growers — a  plan 
that  will  not  affect  the  consumer  price. 

The  major  sugar  producers  in  Hawaii 
believe  the  target  price  of  13.5  cents  per 
pound  will  generally  allow  the  industry 
to  break  even.  Many  independent  grow- 
ers will  still  not  recover  their  costs  at 
this  price  but  will  be  able  to  stay  in  busi- 
ness until  other,  long-term  solutions  are 
foimd  to  the  pricing  problem.  A  new  in- 
ternational sugar  agreement  will  play  a 
role  in  that  solution. 

No  one  In  HawaU  will  get  rich  f  rwn  this 


price  support  program,  but  It  will  aUow 
the  industry  to  survive.  It  also  will  allow 
Hawaii's  economy  to  survive,  for  If  the 
sugar  industry  were  allowed  to  die,  our 
State's  economy  would  suffer  a  crushing 
blow  from  which  it  would  be  nearly  im- 
possible to  recover.  There  is  no  alterna- 
tive to  sugar  as  a  major  land  use — and  a 
major  employer— in  Hawaii  at  this  time. 
Thankfully,  President  Carter's  deci- 
sion to  implement  the  price  support  pro- 
gram has  given  Hawaii  an  alternative 
to  economic  chaos. 


ENERGY— FOOD  FOR  THOUGHT 


HON.  OLIN  E.  TEAGUE 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  5.  1977 

Mr.  TEAGUE.  Mr,  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  wish  to  include  the  full  page  ad- 
vertisement of  Allied  Chemical  Co. 
which  appeared  on  Friday,  April  29,  in 
the  Washington  Post: 
Can  We  Discabd  an  Enehgt  Source  Equal  to 

300  Million  B.uirels  op  Oil? 
(The  following  is  excerpted  from  the  remarks 
of  Chairman  John  T.  Connor  at  the  Annual 
Meeting  of  Stockholders  of  Allied  Chemi- 
cal In  Morris  Township,  New  Jersey,  on 
April  25.  1977.) 

I  want  to  say  that  I  agree  basically  (with 
President  Carter)  that  we  must  make  a  ma- 
jor effort  to  conserve  energy  and  to  Improve 
energy  use  efficiency. 

But  we  can't  save  enough  through  conser- 
vation to  make  up  for  the  expected  shortfall 
In  oil  and  gas  production  in  the  years 
ahead.  ...  I  think  we  must  Increase  our  use 
of  coal,  we  must  drlU  offshore  for  gas  and  oU, 
we  must  encourage  new  methods  of  recover- 
ing a  greater  percentage  of  oil  and  gas  from 
old  reserves,  we  must  develop  solar  power,  we 
must  expand  our  nuclear  power  Industry. 

Unfortunately,  the  President  made  a  poUcy 
announcement,  two  weeks  before  he  un- 
veiled his  energy  recommendations,  that  re- 
duces the  potential  energy  output  of  our  nu- 
clear power  Industry.  The  decision,  revealed 
as  part  of  a  program  Intended  to  discourage 
the  proliferation  of  nuclear  weapons  through- 
out the  world,  postpones  Indefinitely  the 
commercial  reprocessing  of  nuclear  fuel  In 
the  U.S.  Subsequently,  In  his  message  to 
Congress  last  week,  President  Carter  said 
the  United  States  will  defer  Indefinitely 
commercial  reprocessing  and  recycling  of 
spent  fuels  produced  In  U.S.  civilian  nuclear 
power  plants. 

That,  of  course,  affects  America's  proposed 
energy  policy  in  an  Important  way.  It  also 
affects  Allied  Chemical  very  directly.  For  the 
last  seven  years  we  have  been  building.  In 
partnersh^  with  the  General  Atomic  Com- 
pany, which  is  jointly  owned  by  Royal  Dutch 
Shell  and  Gulf  OU.  a  plant  at  Barnwell. 
South  Carolina,  to  reprocess  and  recycle 
spent  nuclear  fuel. 

Let  me  tell  you  how  we  got  involved  In 
the  reprocessing  business. 

Our  first  participation  in  the  nuclear  fuel 
cycle  dates  back  to  1955.  at  the  time  of  the 
beginning  of  America's  program  which  Presi- 
dent Elsenhower  called  Atoms  for  Peace.  The 
Atomic  Energy  Commission  asked  for  bids  to 
convert  Its  supplies  of  uranium  ore  concen- 
trate Into  uranium  hexafluorlde,  a  process 
which  is  a  necessary  step  in  the  manufacture 
of  nuclear  fuel,  Allied  Chemical  made  the 
successful  bid  and  subsequently  built  a  plant 
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at  Metropolis.  Illinois,  to  do  the  conversion 
work.  We  are  operating  that  plant  today,  pro- 
ducing UP6  that  goes  into  the  manufacture 
of  fuel  rods  for  the  nation's  nuclear  generat- 
ing stations.  It's  a  profitable  operation. 

Because  of  the  experience  gained  In  ura- 
nium and  fiorlne  technology  at  Metropolis. 
Allied  Chemical  responded  when  the  govern- 
ment began  to  encourage  private  Industry  to 
enter  the  fuel  reprocessing  field.  It  was  a  log- 
ical move  for  Allied  Chemical,  since  reproc- 
essing of  nuclear  fuel  Is  basically  a  chemical 
operation.  In  1966  Allied  Chemical,  In  part- 
nership with  Aerojet  General  Corporation, 
entered  Into  a  contract  to  manage  and  oper- 
ate the  A.E.C.'8  nuclear  test  reactors  and 
chemical  reprocessing  facilities  at  the  Na- 
tional Reactor  Testing  Station  near  Idaho 
PaUs,  Idaho.  Of  course  we  gained  valuable  ex- 
perience In  nuclear  technology  from  this  op- 
eration. Incidentally.  Allied  Chemical  Is  to- 
day the  sole  operator  of  this  faculty,  now 
called  the  Idaho  National  Engineering  Labo- 
ratory, under  contract  to  the  Energy  Research 
and  Development  Administration. 

In  the  meantime,  the  A.E.C.  continued  to 
encourage  private  Industry  to  enter  this  field 
with  Its  own  plants.  It  did  so  In  various 
ways — through  public  statements,  by  making 
reprocessing  technology  avaUable  and  by 
adoption  of  a  formal  policy  statement.  As 
early  as  1962.  during  the  Kennedy  Adminis- 
tration, the  A.E.C.  testified  before  the  Joint 
Committee  on  Atomic  Energy  that  it  con- 
sidered privately  owned  nuclear  fuel  reproc- 
essing facilities  an  Important  factor  for  a 
self-sufficient  nuclear  power  Industry.  In 
1967.  during  the  Johnson  administration,  the 
A.E.C.  issued  a  policy  statement  which  said, 
"the  A.E.C.  expects  chemical  reprocessing 
services  to  be  contracted  for  between  reactor 
operators  and  commercial  fuel  reprocessors 
without  Involvement  of  the  A.E.C." 

It  was  In  this  atmosphere,  and  In  the  be- 
lief that  reprocessing  offered  a  good  business 
opportunity,  that  AUled  Chemical  applied  for 
a  permit,  on  November  7.  1968,  to  buUd  a  re- 
processing faculty.  Two  years  later,  on  De- 
cember 18,  1970,  we  were  granted  a  construc- 
tion permit  by  the  A.E.C.  to  buUd  a  reproc- 
essing plant,  and  work  got  under  way  at 
BarnweU  the  following  month. 

We  and  our  partners  worked  closely  with 
government  nuclear  safety  experts,  revising 
our  plans  many  times  to  Incorporate  new 
and  more  elaborate  safeguards  required  by 
the  government  at  great  cost.  At  all  times 
we  cooperated  closely  with  the  government, 
whose  position  continued  to  be  clearly  In 
favor  of  the  development  of  a  privately  op- 
erated nuclear  industry. 

Despite  the  increasing  anti-nuclear  prop- 
aganda mounted  by  special-Interest  groups 
In  the  last  couple  of  years,  we  have  continued 
our  financial  support  to  permit  completion 
of  the  Barnwell  facilities  as  originally 
planned.  In  1977.  Allied  Chemical's  share  of 
capital  expendltiu-es  and  current  expenses 
will  be  about  $11  million,  and  our  total  in- 
vestment In  facilities  to  date  Is  $105  mUUon. 
Today,  portions  of  the  plant  are  complete 
and  almost  ready  for  use.  But  we  do  not 
have  an  operating  license  because  of  unduly 
protracted  licensing  hearings,  continuing 
shifts  In  government  policy  and  a  court  de- 
cision which  has  barred  Interim  licensing 
imtU  a  generic  environmental  hearing,  also 
greatly  delayed.  Is  completed.  Hie  matter  of 
Interim  licensing  Is  before  the  United  States 
Supreme  Court  for  review.  But,  with  the 
President's  recent  statement  on  prolifera- 
tion, the  administration  has  taken  a  position 
that  is  the  exact  opposite  of  the  government's 
long-standing  position  on  reprocessing. 
Whereas  the  government  once  actively  sought 
to  induce  companies  to  enter  the  reprocess- 
ing field,  the  administration  Is  now  publicly 
discouraging  the  idea  of  permlttng  the  utili- 
ties to  have  their  fuel  recycled. 
Allied  Chemical  and  Its  stockholders  are 
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paying  a  heavy  price  for  the  government's 
failure  to  support  a  program  it  induced.  We 
may  have  to  pay  an  even  heavier  price,  but 
we  are  working  hard  to  try  to  make  clear 
to  the  government's  energy  policy  formula- 
tors  the  unique  asset  that  BamweU  repre- 
sents. 

Reprocessing  Is  Important  to  our  energy 
supply  because  it  enables  the  utUltles  to  get 
50  percent  more  electricity  out  of  every 
pound  of  uranium.  In  full  operation.  Bam- 
well  would  recover  and  recycle  the  energy 
equivalent  to  one  million  barrels  of  oU  every 
operating  day — some  300  mlUlon  barrels  a 
year.  Even  at  the  modest  price  of  $10  a  bar- 
rel, that  would  be  the  equivalent  of  $3  bU- 
Uon  a  year  In  Imported  oil.  In  light  of  Presi- 
dent Carter's  call  for  a  strong,  mandatory  en- 
ergy conservation  program  and  the  elimina- 
tion of  wasteful  practices  In  the  use  of  all 
forms  of  energy  It  Is  Inconceivable  to  me 
that  the  government  will  direct  this  country 
to  throw  away  the  productive  use  of  the 
energy  equivalent  of  300  million  barrels  of 
oU  a  year.  Is  that  a  sound  conservation 
policy? 

This  huge  contribution  to  energy  supply 
Is  the  reason  other  countries,  especially  those 
which  don't  have  our  domestic  energy  re- 
sources, will  resist  a  U.S.  attempt  to  discour- 
age reprocessing  of  spent  nuclear  fuel  In  the 
existing  and  future  light  water  nuclear  reac- 
tors. Fourteen  other  nations  already  have 
some  reprocessing  capability  and  most  have 
Indicated  their  determination  to  use  it  for 
light  water  nuclear  reactor  fuel.  Some  of 
them  can  and  apparently  wlU  go  on  to  use 
the  extracted  plutonlum  in  breeder  reactors 
when  they  are  developed,  but  that  Is  a  sepa- 
rate Issue  for  future  determination. 

We  believe  the  best  way  to  prevent  weapons 
proliferation  Is  to  discourage  the  growth  of 
numerous  small  national  recycling  plans  by 
concentrating  reprocessing  in  a  few  large,  se- 
cure centers  operated  under  International 
control,  perhaps  under  the  International 
Atomic  Energy  Agency.  The  fact  Is  that  the 
United  States  cannot  wish  plutonlum  out  of 
existence.  Plutonium  Is  now  being  produced 
every  day  In  the  existing  light  water  nuclear 
reactors  In  many  countries  all  over  the  world. 
The  real  question  Is,  what  do  the  public 
utilities  do  with  the  plutonlum  and  un- 
bumed  uranium  In  their  spent  fuel  rods? 

Barnwell  offers  a  sound  opportxmlty  to 
work  out  safe  controls  In  the  use  of  pluto- 
nlum. We  have  proposed  that  the  government 
put  It  to  work  as  a  demonstration  or  evalua- 
tion center. 

If  Barnwell  goes  unused,  our  government 
will  lose  the  opportunity  it  now  has  to  per- 
suade other  nations  that  the  number  of  re- 
processing plants  In  ths  world  should  be 
limited  and  controUed.  In  short,  the  United 
States  may  lose  forever  the  chance  to  partici- 
pate In  establishing  effective  International 
safeguards.  And  the  United  States  may  also 
lose  forever  an  opportunity  to  lead  the 
world  toward  safe  handling  and  disposal  of 
radioactive  wastes  from  commercial  nuclear 
reactors. 

Allied  Crekical. 


LESTER  L.  MOORE 


HON.  DOUGUS  APPLEGATE 


OF  OHIO 


IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  May  5.  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  1977 
marks  50  years  of  dedicated  and  loyal 
service  by  Lester  L.  Moore,  of  Lisbon, 
Ohio,  to  the  Lisbon  Volunteer  Fire  De- 
partment. At  age  72,  Mr.  Moore  still  re- 
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mains  active;  rarely,  if  ever,  missing  a 
fire  call. 

In  a  day  and  age  when  we  hear  so 
much  about  the  uselessness  of  our  senior 
citizens,  it  is  good  to  discover  that  there 
are  those  like  Mr.  Moore,  who  have 
chosen  to  remain  active  and  to  fill  a  vital 
community  need. 

In  the  past,  Mr.  Moore,  has  helped  to 
fight  raging  fires  for  up  to  36  straight 
hours,  and  over  the  years  has  saved 
countless  thousands  of  dollars  worth  of 
property  and  many,  many  lives,  despite 
his  many  injuries  in  the  line  of  duty. 

Mr.  Speaker,  it  is  indeed  a  pleasure  for 
me  to  recognize  Mr.  Moore  and  to  thank 
him  for  his  vital  service  on  behalf  of  the 
people  of  the  Lisbon,  Ohio,  area. 


A  GOLDEN  JUBILEE  FOR  ARCH- 
BISHOP COUSINS 


HON.  HENRY  S.  REUSS 

OP  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  5.  1977 

Mr.  REUSS.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues 
an  important  anniversary  that  was  re- 
cently celebrated  in  Milwaukee,  my 
home  district. 

The  anniversary  was  the  Golden  Ju- 
bilee of  the  Most  Reverend  William  E. 
Cousins,  DJD.,  Archbishop  of  Milwaukee. 
It  marked  the  50th  anniversary  of  Arch- 
bishop Cousins's  ordination  to  the  Cath- 
olic priesthood. 

Archbishop  Cousins  has  presided  over 
the  Milwaukee  Archdiocese  now  for  18 
years.  These  years,  and  his  50  years  as 
a  priest,  have  seen  sweeping  changes 
come  over  America,  and  over  the  Ameri- 
can CathoUc  Church.  In  these  years.  His 
Excellency  the  archbishop  has  been  a 
steady  leader  in  the  church  and  in  Mil- 
waukee, a  calming  Influence  in  times  of 
turmoil. 

For  those  of  you  who  do  not  know 
Milwaukee,  it  is  a  clean  city  and  a  good 
city.  Its  people  believe  in  each  other  and 
believe  stubbornly  in  the  importance  of 
a  healthy  family  life  and  strong  family 
neighborhoods. 

During  the  turmoil  that  hit  Milwau- 
kee in  the  middle  1960's,  the  Archbishop 
was  a  gentle  voice  In  a  torn  city.  He 
begged  his  flock  for  an  end  to  civil  dis- 
turbances, and  at  the  same  time  helped 
found  independent  social  organizations 
to  deal  directly  with  the  problems  that 
triggered  the  trouble. 

In  1966,  he  called  together  a  group  of 
inner-city  pastors  and  started  what  later 
became  the  Coimcil  on  Urban  Life — an 
activist  group  of  men  and  women  deter- 
mined to  improve  the  quality  of  life  in 
the  city.  The  same  year,  he  committed 
the  archdiocese  to  a  large  part  of  the  fl- 
nancial  support  of  the  Greater  Milwau- 
kee Conference  on  Religion  and  Race. 
Since  those  years  he  has  been  preaching 
constantly  the  teachings  of  the  CathoUc 
Church  on  brotherhood  and  peace — 
both  in  his  role  as  archbishop  and  on  the 
pages  of  his  archdiocese's  excellent 
newspaper,  the  Catholic  Herald  Citizen. 
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Now  the  priests  and  sisters  of  his  arch- 
diocese are  working  in  the  parishes  and 
the  neighborhoods  that  surroimd  them  to 
keep  the  conamunity  strong.  They — and 
through  them.  Archbishop  Cousins — are 
at  the  center  of  the  strong  neighborhood 
preservation  movement  that  is  gaining 
strength  in  Milwaukee.  Truly,  Archbish- 
op Cousins  has  touched  the  lives  of  all 
Milwaukeeans — not  just  Catholics. 

His  Excellency  is  also  a  devout  man.  In 
a  recent  interview  in  the  Catholic  Herald 
Citizen  he  said  he  keeps  both  an  English 
and  a  Latin  breviary  next  to  his  chair  in 
his  oflace — so  he  can  pray  in  quiet 
moments. 

He  has  been  called  a  priest's  priest. 
He  says  he  finds  the  administrative 
duties  of  an  archbishop  sometimes  bore- 
some.  But  in  appointments,  there's  a 
chance  for  pastoral  work,  because  that's 
still  a  person-to-person  relationship. 

Still,  he  is  an  excellent  administrator. 
Under  his  direction,  the  changes  of  the 
Vatican  Council,  which  he  attended, 
have  been  successfully  instituted  in  Mil- 
waukee parishes.  And  the  church  in  Mil- 
waukee is  now  stronger  and  more  vigor- 
ous for  those  changes — as  is  the  dialog 
between  members  of  all  faiths. 

I  am  proud  to  have  known  Archbishop 
Cousins  for  these  past  18  years.  I  hope  all 
my  colleagues  will  join  me  in  congratu- 
lating him  for  the  50  excellent  years  of 
his  ministry. 


May  5,  1977 


SHORTAGE  OP  HEALTH  MANPOWER 


HON.  RICHARDSON  PREYER 

OP    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  PREYER.  Mr.  Speaker,  as  a  mem- 
ber of  the  Health  and  Environment  Sub- 
committee of  the  Interstate  and  Foreign 
Commerce  Committee,  I  am  familiar 
with  the  acute  problems  regarding  short- 
age of  health  manpower.  Congress  took 
a  positive  step  last  year  by  passing  the 
Health  Professions  Educational  Assist- 
ance Act  of  1976.  This  legislation  offers 
a  solution  for  the  problems  of  geographic 
and  specialty  distribution  by  encourag- 
ing incentives  to  correct  these  im- 
balances. 

Another  approach  is  the  use  of  physi- 
cian extenders,  the  health  care  pro- 
fessionals who,  though  accountable  to  a 
physician,  need  not  always  be  working 
under  direct  supervision.  Currently, 
medicare  and  medicaid  regulations  pro- 
hibit physician  extenders  from  being  di- 
rectly reimbursed  as  independent  pro- 
viders, which  results  in  an  enormous 
underutilization  of  valuable  medical  at- 
tention. This  is  especially  true  in  rural 
areas,  where  there  Is  often  a  dearth  of 
physicians  and  no  mechanism  for  reim- 
bursable treatment  by  physician  ex- 
tenders. 

Last  month,  the  North  Carolina  Gen- 
eral Assembly  passed  a  resolution  urg- 
ing the  Congress  to  initiate  a  program 
utilizing  physician  extenders.  I  enthusi- 
astically support   this  resolution,   and 


urge  my  colleagues  to  carefully  consider 
it: 

Oenzral    Assembly    of    North    Carolina 
House  Joint  Resolution  485 

A  joint  resolution  urging  tlie  United  States 
Congress    to    provide    reimbursement    for 

services   rendered    by    duly    certified    and 

supervised  physician   extenders 

Whereas,  the  State  of  North  Carolina  is 
predominantly  a  rural  State  with  fifty-five 
percent  (55% )  of  its  residents  living  In  small 
towns  or  rural  areas;  and 

Whereas,  both  the  State  with  its  tax  reve- 
nue and  certain  federal  programs  have  in- 
creased access  for  these  rural  residents  to 
quaUty  primary  medical  care  through  the 
careful  use  of  physician  extenders;  and 

Whereas,  the  functions  of  the  extenders 
are  carefully  defined  and  reviewed  in  their 
supervising  physician's  applications  to  the 
North  Carolina  Board  of  Medical  Examiners; 
and 

Whereas,  all  physicians  to  whom  such  ex- 
tenders are  certified  by  action  of  that  board 
review  and  sign  all  records  of  patient  care 
within  the  time  prescribed  by  the  board;  and 

Whereas,  Medicare  is  currently  denying 
reimbursement  to  these  primary  care  clinics 
due  to  legislation  which  requires  the  physical 
presence  of  the  physician;  and 

Whereas,  continued  denial  of  such  just 
reimbursement  on  behalf  of  its  enroUees  will 
cause  the  failure  of  some  30  primary  care 
units  in  our  State  serving  80,000  rural  resi- 
dents with  quality  primary  medical  care; 

Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 

Section  1.  That  the  Congress  of  the  United 
States  is  hereby  urged  to  initiate  immedi- 
ately a  program  to  provide  reimbursement 
for  services  rendered  by  duly  certified  and 
supervised  physician  extenders,  even  though 
their  supervising  physician  is  not  physi- 
cally present. 

Sec.  2.  That  a  certified  copy  of  this  reso- 
lution be  sent  to  each  member  of  the  United 
States  Senate  from  North  Carolina  and  to 
each  member  of  the  United  States  Congress 
from   North   Carolina. 

Sec.  3.  This  resolution  shall  become  effec- 
tive upon  ratification. 


May  5,  1977 


REV.  DEL  HAGIN,  A  SPECIAL  KIND 
OP  PERSON 


HON.  GLADYS  NOON  SPELLMAN 

OP    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  the 
Reverend  Del  Hagin  is  that  special  kind 
of  person  who  has  spent  his  life  enrich- 
ing the  lives  of  other  people.  As  a  pas- 
tor, a  counselor,  and  a  citizen  par  ex- 
cellence of  Prince  Georges  County,  Md.. 
Reverend  Hagin  has  been  the  proverbial 
pebble  in  the  pool  from  which  ever- 
widening  circles  of  goodness,  kindness, 
and  love  have  spread. 

So  many  social  advancements  in  our 
commimity  during  the  1970's  bear  the 
imprint  of  his  efforts.  He  has  used  his 
pastoral  education  and  training  to  help 
his  fellow  citizens  and  he  has  enlisted  a 
whole  army  of  volunteers  for  the  various 
programs  he  has  initiated  or,  in  some 
way,  helped. 

In  addition  to  his  earlier  work  with 
the  Upper  Prince  Georges  County  Clergy 
Association   and   the  Chillum   Citizens 


Association.  Del  serves  on  the  citizen 
advisory  board  which  mediates  disputes 
between  sheriff's  deputies  and  prisoners. 
He  is  a  member  of  both  the  county  task 
force  on  battered  wives  and  the  mental 
health  review  board. 

He  founded  and  chaired  a  group  called 
Area  Congregations  in  Service  Together, 
ACIST,  which  united  seven  churches  in 
a  much-needed  afterschool  program  for 
local  children.  He  is  a  member  of  the 
youth  drug  abuse  task  force  by  appoint- 
ment of  the  county's  superintendent  of 
schools. 

As  a  consultant  in  the  person-to- 
person  nursing  home  visitation  program. 
Reverend  Hagin  conducted  seminars  on 
death,  dying,  and  grief.  He  enlisted  and 
trained  more  than  60  volimteers  who 
now  serve  in  15  nursing  homes  through- 
out the  county,  helping  the  terminally  ill 
and  their  loved  ones  deal  with  the  stark 
fact  of  death. 

Aft€r  organizing  a  food  stamp  out- 
reach program,  Del  again  went  in 
search  of  volunteers  and  to  date  he  has 
trained  more  than  200  of  them  to  bring 
together  people  in  need  and  a  program 
that  will  help  them.  In  the  process,  he 
forged  a  strong  chain  of  cooperation  be- 
tween the  county  department  of  social 
services  and  the  community  ministry — 
and  he  is  himself  a  vital  link  in  what  has 
become  a  cooperative  effort  to  solve  the 
problems  of  the  needy. 

Del  is  a  builder  of  bridges,  but  a 
Joshua  when  it  comes  to  walls.  He  has 
never  needed  a  tnunpet — just  his  voice 
and  his  witness  and  his  determination. 

It  was  not  enough  that  he  established 
a  food  stamp  grant  assistance  program 
for  the  county;  he  then  raised  more  than 
$11,000  for  the  county  religious  commu- 
nity to  help  finance  it. 

Del  was  the  moving  force  in  the  ex- 
pansion of  the  emergency  shelter  pro- 
gram for  homeless  people,  and  he  was 
the  organizer  of  the  Criminal  Justice 
Convocation  which  developed  a  counsel- 
ing and  visitation  program  for  prisoners 
and  their  families. 

His  many  friends  will  honor  Del  Hagin 
Saturday  night.  May  7,  on  the  occasion 
of  the  completion  of  his  work  for  a  doc- 
tor's degree  in  pastoral  theology  from 
Wesley  Theological  Seminary.  It  will 
be  a  time  for  congratulations,  but  mostly 
it  will  be  a  tribute  to  a  gentleman  who 
never  ducks  the  "tough  ones." 

I  hope  my  colleagues  in  the  Congress 
will  join  me  in  saluting  the  Reverend 
Doctor  Del  Hagin.  How  much  better  this 
world  would  be  if  there  were  more  like 
him. 


SEVENTH  OHIO  DISTRICT  CONGRES- 
SIONAL YOUTH  ADVISORY  COUN- 
CIL FINAL  REPORTS 


HON.  CLARENCE  J.  BROWN 

OP    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  5.  1977 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
Thursday,  April  7,  the  Seventh  District 
Congressional  Youth  Advisory  Council 
members  for  the  school  year  1976-77  met 
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in  Urbana,  Ohio,  to  present  their  final  re- 
ports and  recommendation  on  legislation 
they  had  studied  diuring  the  current  year. 
The  third  of  four  reports  follows: 
Marion-Union  Counties — ^Nuclear  Power 
Safety — ^Third  Report 

Chairman.  Matt  Pinnegan;  Vice  Chairman. 
Kevin  Shlpp;  Co-Secretary.  Chris  Ward;  Co- 
Secretary,  Nancy  Robbins. 

Committee  members:  Joanpa  Rampal, 
Mike  Wlssler.  Jay  Beers,  Todd  Hoffman,  Brent 
Imbody,  Carol  Moury,  Gwen  Wisler.  Marllw 
Bumgarncr,  Kim  Barnes,  Mike  Coldwell.  Mike 
McCord. 

nuclear  powee  plant  sitings 

Utilities  follow  a  selection  procedure  that 
has  been  developed  from  many  years  of  siting 
experience  wdth  all  types  of  plants,  including 
20  years  of  selecting  locations  for  nuclear 
plants.  Technical,  economic,  legal,  environ- 
mental, and  public  opinion  factors  are  in- 
cluded. Specific  site  characteristics  are  eval- 
uated through  environmental,  engineering, 
and  scientific  studies,  including  ecology, 
water  quality,  geology,  meterology,  arche- 
ology, and  oceanography.  Topography,  as- 
thetics,  zoning,  water  supply,  and  transpor- 
tation are  also  considered. 

Dispersed  siting  of  nuclear  plants,  as  is  now 
the  practice,  is  considered  the  most  feasible 
and  practical  way  to  locate  nuclear  facilities. 
However,  at  some  time  In  the  future  a  nuclear 
power  system  might  accommodate  both  dis- 
persed sites  and  nuclear  energy  centers.  De- 
pending on  location,  such  centers — combin- 
ing up  to  20  nuclear  power  reactors  on  a 
single  site — could  offer  advantages.  At  pres- 
ent, as  a  recent  study  shows,  there  is  neither 
great  advantage  nor  compelling  need  for  such 
centers. 

The  sites  of  nuclear  power  plants  are  care- 
fully chosen  after  much  study  to  avoid  areas 
of  high  earthquake  likelihood  and  active 
faults.  Each  nuclear  plant  is  required  by  Ped- 
eral  regulations  to  be  designed  to  withstand 
the  maximum  earthquake  motion  that  could 
be  expected  at  Its  site  and  then  be  able  to 
shut  down.  This  must  be  done  without  risk 
to  the  public. 

The  chances  of  surface  faulting  under  a 
nuclear  power  plant  are  almost  negligible. 
Nuclear  power  plants  are  not  knowingly  sited 
In  fault  zones.  Federal  regulations  specify 
minimum  distance  of  power  plant  sites  from 
fault  lines  of  various  lengths.  Fault  lines  are 
sometimes  uncovered  Uurlng  exacavatlon  for 
the  foundations  of  nuclear  power  plants. 
They  are  carefully  examined  to  assure  that 
they  are  inactive  before  construction  Is  al- 
lowed to  proceed.  Because  of  active  faulting 
some  sites  are  not  suitable  for  nuclear  power 
plants. 

The  contribution  from  presently  operating 
and  future  nuclear  power  plants  is.  and  will 
be,  an  ijosignificant  part  of  the  total  exposure. 
Another  way  to  look  at  it  Is  that  If  nuclear 
power  plants  were  completely  eliminated  as 
radiation  sources,  the  drop  In  average  radia- 
tion exposure  would  not  be  detectable.  No 
member  of  the  public  has  ever  been  exposed 
by  a  commercial  nuclear  power  plant  to  radi- 
ation levels  above  the  annual  dose  limits  for 
the  general  public.  The  record  in  commercial 
power  production  has  been  outstanding,  with 
few  over  exposures. 

A  comparison  has  been  made  (by  Federal 
standards)  for  radiation  with  air  quality 
standards  for  nitrogen  and  sulfur  oxides,  two 
major  air  pollutants  from  combustion  of  nat- 
ural gas,  fuel  oil,  gasoline,  and  coal  relative 
to  their  biological  or  medical  effects  and  nat- 
ural background  levels.  Natural  background 
is  the  level  present  in  the  natural  environ- 
ment in  the  absence  of  human  activities. 
Only  in  the  case  of  radiation  is  the  standard 
below  natural  background  (by  a  factor  of 
about  100) .  Also,  only  In  the  case  of  radiation 
are  the  actual  levels  far  below  both  the 
standard  and  natural  background. 
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Dr.  John  Gofman  and  Dr.  Arthur  Tamplln 
made  the  alarming  statement  that  32,000 
extra  cancer  deaths  per  year  will  result  from 
radioactivity  released  from  nuclear  power 
plants.  Their  estimates  however,  were  made 
by  improper  use  of  existing  data  and  on  the 
assumption  that  every  person  In  the  U.S. 
received  170  mrem/year  from  nuclear  power 
plants  for  30  years — a  physical  imponslbUlty. 
Hence,  nuclear  power  plants  wUl  continue  to 
be  built. 

The  5  CAPCO  utUlties  plan  13  additional 
reactors  to  be  constructed  between  1985  and 
1992.  These  utilities  also  plan  to  recycle  the 
Plutonium  produced  in  their  reactors  for  use 
as  fuel.  Our  country  appears  headed  towards 
an  Irreversible  plutonlum  economy  without 
adequate  public  Information  or  debate. 

POSSIBIUTY   OF    sabotage   TO   A   NUCLEAR 
POWERPLANT 

The  difficulty  of  causing  serious  trouble 
with  nuclear  plants,  fuel,  or  waste  make  the 
likelihood  of  successfiil  misuse  to  harm  the 
public  quite  remote.  Nuclear  fuel  is  quite 
safe  when  stored  in  a  reactor.  WhUe  it  is 
radioactive,  the  fuel  Is  surrounded  by  a  thick 
pressure  vessel  that  requires  special  tools  to 
open  and  Is  surrounded  by  many  feet  of  con- 
crete In  the  sealed  and  locked  containment 
building.  In  addition  to  the  innaccessibillty 
of  the  nuclear  fuel,  reactors  have  extensive 
secxirlty  systems  that  make  access  virtually 
Impossible. 

Like  any  industrial  facility,  a  nuclear 
power  plant  could  be  damaged  by  sabotage, 
but  the  danger  to  the  public  would  be  quite 
minute.  To  damage  the  plant  would  require 
a  team  of  trained  people  to  overpower  the 
guards,  disable  or  destroy  all  the  plants' 
safety  features,  and  blow  up  the  reactor 
pressure  vessel  (14  Inches  of  steel)  and  con- 
tainment building  to  release  any  fission 
products.  Even  if  these  tasks  could  be  com- 
pleted before  help  arrived,  the  danger  to  the 
public  would  be  very  small.  The  Rasmussen 
Report  showed  that  if  this  happened,  the 
release  of  radioactivity  would  be  no  greater 
than  those  calculated  for  accidents  with 
similar  failures. 

It  would  again  be  possible  for  a  foreign 
covmtry  to  sabotage  a  nuclear  power  plant, 
possibly  in  the  form  of  bombs,  but  again  the 
radioactivity  released  would  be  very  small. 
It  would  be  more  profitable  for  the  coimtry 
to  drop  the  bomb  on  a  civilized  area  than  on 
a  plant,  so  the  chance  of  this  happening  Is 
small. 

Terrorists  could  attack  a  shipment  of 
waste,  but  it  is  doubtful  that  they  could 
penetrate  the  fuel  cask.  Even  if  they  did. 
they  would  be  exposed  to  lethal  radiation 
while  doing  so,  so  this  Is  not  likely  to  occur. 
However,  If  It  did,  only  a  small  area  would 
be  contaminated  and  it  could  be  cleaned  up. 

Precautions  have  already  been  started  to 
insure  public  safety  in  this  area.  The  NRC 
now  has  the  option  to  request  background 
Investigations  of,  or  clearances  for.  Individ- 
uals who  have  access  to  nuclear  materials. 
The  NRC  is  also  studying  a  proposal  to  create 
a  Federal  security  force  to  protect  plants 
handling  vital  fuel  materials  and  shipments. 

Although  there  are  always  risks  In  any 
venture,  the  risks  concerning  nuclear  plants, 
fuel,  or  wastes  are  much  smaller  than  the 
risks  we  routinely  accept  as  part  of  our  daily 
lives. 

EPFECTS    OF   HUMAN   ERROR 

Very  few  accidents  reported  have  been  re- 
lated to  human  error.  The  damages  in  these 
few  cases  were  very  minimal.  Some  accidents 
could  have  been  prevented  if  better  safety 
checks  had  taken  place.  Human  error  is  sel- 
dom the  reason  for  accidents  because  the 
energy  plant  is  operated  by  a  computerized 
system.  Terrorists  sabotaging  for  the  pur- 
pose of  publicity  and  antl-nuc!ear  demon- 
stration have  caused  extensive  damage  to 
the   plants.   Due   to   severe   damages   many 
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plants  have  closed  down  but  yet  the  public 
•afety  was  not  endangered. 

EMPLOYEE   SAFETY 

Nuclear  energy  plants  offer  a  substantial 
employee  safety  program  although  many  re- 
strictions need  to  be  reevaluated.  Since  nu- 
clear energy  is  a  fairly  new  project,  em- 
ployees should  obtain  the  right  to  view  their 
opinions  and  ideas  without  Jeopardizing 
their  Jobs.  It  has  been  proven  that  the  Nu- 
clear Energy  Employee  Safety  Program  rep- 
resents less  rtok  to  the  workers  than  oll- 
flred  plants  and  far  less  risk  than  coal-flred 
plants. 

NX7CUeAR  WASTE  DISPOSAL 

The  Issue  of  nuclear  waste  Is  one  of  the 
first  ones  raised  by  opponents  of  nuclear 
power. 

It  Is  claimed  that  wastes  present  a  hazard 
to  health.  This  Is  true  of  some  of  the  methods 
used  In  the  past,  such  as  the  burial  of  low 
level  wastes  In  shallow  dirt.  Also,  storage  of 
liquid  wastes  above  ground  leaves  the  danger 
of  leakage  Into  the  soil  and  water  table. 

I^e  best  solution  to  the  problem  appears 
to  be  burial  of  the  waste  products,  which 
would  be  stored  In  sealed  containers  and 
then  burled  In  subterranean  salt  mines  The 
heat  emitted  by  the  wastes  would  melt  the 
aalt  Into  a  stable  container  and  would  sea] 
the  salt  container.  This  salt-mine  container 
would  be  able  to  withstand  the  shock  of  an 
earthquake. 

The  wastes  of  nuclear  power  are  compara- 
tively small.  The  yearly  waste  from  a  1000 
mw  plant  which  Is  coal-powered  Is  230,000 
tons  while  the  waste  from  a  nuclear  plant 
would  only  be  11.6  tons.  Another  way  of 
putting  It  Is  that  the  nuclear  waste  gener- 
ated m  providing  all  the  electricity  uUd  by 
an  Individual  In  his  entire  lifetime  Is  about 
the  same  size  as  100  aspirin  tablets. 

ITie  volume  of  nuclear  wastes  can  be  cut 
by  fuel  reprocessing.  Only  two-thlrds  of  the 
fissionable  uranium  In  a  fuel  element  Is  con- 
sumed before  the  fuel  Is  removed  from  the 
reactor  for  economic  reasons.  Recovery  of 
the  uranium  will  reduce  the  cost  of  power 
production  by  about  2.8%. 
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4.  Concrete  shield— 7-10  feet  thick;  pro- 
tects operators  and  equipment. 

6.  Domed  containment — ^prevents  release 
of  radioactive  material  In  case  of  coolant 
leak. 

6.  Exclusion  area — separates  plant  from 
the  public;  entrance  Is  restricted. 

7.  Plant  separation— plants  are  located 
away  from  population  centers. 

Nuclear  power  plants  are  designed  on  the 
basis  that  everything  will  go  wrong.  It  Is  this 
view  that  has  led  to  the  plants'  safety  record. 
No  licensed  nuclear  plant  In  the  UB.  has  ever 
caused  property  damage  or  Injxiry  to  the 
public  or  operating  personnel  as  a  result  of 
the  radioactive  process  In  more  than  200 
reactor  years  of  operation. 


May  5,  1977 


Amendment  No.  3 — ^Number  of  members, 
salary,  et  cetera,  of  the  Re-evaluatlon  and 
Safety  Committee  will  be  decided  by  the  NRC. 


May  5,  1977 


THE  ENERGY  PROBLEM 


NT7CLZAK    REACTOR    DESIGN 

Since  the  beginning  of  nuclear  reactor  de- 
sign scientists  and  engineers  have  been  de- 
nlfc  K?  "**:^'"s  on  the  basis  of  the  worst 
possible  accident.  The  designers  consider  all 
improbable  events  or  a  collection  of  accidents 
until  a  potat  Is  reached  at  which  It  Is  agreed 
by  designers  and  reviewers  that  the  sltua- 
tton  assumed  Is  Impossible  or  Incredible 
Thus  the  DBA  (there  may  be  more  than  one 
for  a  plant)  becomes  a  basis  for  the  desljm 
of  safety  systems  for  the  plant. 

Ught  water  reactors,  which  are  currently 
the  main  type  In  use.  set  their  DBA  at  a  loss 
of  coolant  accident.  This  highly  unlikely  ac- 
cldent  would  occur  If  a  coolant  pipe  leading 
into  the  reactor  would  completely  rupture 
resuittog  in  a  total  loss  of  reactor  coiling 
It  U  from  this  accident  that  most  safety  sys- 
tems are  designed. 

The  design  of  a  plant  is  considered  In  denth 
When  a  utility  appUes  for  a  construction  per- 
mit and  once  again  when  a  operating  license 
IB  under  consideration.  Such  things  as  tech- 
nical qualifications,  safety  analvsls.  environ- 
mental  Impact,  and  an  overall  description  of 
the  plant  are  studied. 

Safety  design  may  differ  from  plant  to 
bLme?s"  *"  ^""Po^te  ""ven  basic  physical 

They  are: 

1.  Ceramic  fuel  peUeta-aiiows  only  a  frac- 

S>°L°re^2^^  "'''  '•***"•  ""''^^  P"^^*'*' 
,JL  ^'*L  '"•'    cladding— contain    fission 

Sl^Ji^  .'^  P*"»*»  (^•»  "^^  0-6%  may 
develop  pinhole  leaks.)  ' 

Trrf:..f!*°?°r  7®"*"^  *°**  plplng-»-l0  In.  steel 
wsei  and  4  In.  steel  piping  contain  cooling 


House  of  Representatives  Bill, 
APRn.  7,  1977 
Mr.  Brent  Imbody,  Mr.  Mike  McCord,  Mr 
Kevin  Shlpp,  Miss  Chris  Ward.  Miss  Joanna 
Rampal,  Miss  Carol  Moury,  Miss  Owen  Wls- 
ler.  Miss  Nancy  Bobbins,  Mr.  Jay  Beers,  Miss 
Kim  Barnes,  Mr.  Todd  Hoffman,  Mr. 'Matt 
Plnnegan,  Mr.  Mike  Wlssler,  Introduced  the 
following  bill: 

A  bill  to  provide  that  the  duties  of  the  Nu- 
clear Regulatory  Commission  be  expanded 
and  reformed  by  deadllnlng  the  period  of 
consideration  of  applications  for  new  nu- 
clear power  plant  sites,  forming  a  safety 
committee  to  re-evaluate  existing  nuclear 
power  plants,  and  requiring  a  referendum 
vote  on  proposed  plant  sites  by  all  Involved 
counties 

Whereas  the  Nuclear  Regulatory  Commis- 
sion's average  "consideration"  time  of  an  ap- 
plication for  a  nuclear  power  plant  operating 
license  Is  approximately  4  years,  be  It  resolved 
that  a  2  year  deadline  be  placed  on  the  said 
application  In  which  time  the  Nuclear  Reg- 
ulatory Commission  Is  to  decide  for  or  against 
the  request.  Within  this  2  year  deadline,  all 
site  evaluatory  studies  deemed  necessary  In- 
cluding geological  environmental  studies 
must  be  conducted  and  completed  by  the 
Nuclear  Regulatory  Commission  to  aid  In 
their  decision. 

The  Nuclear  Regulatory  Commission  Is 
hereby  directed  to  form  a  safety  committee 
aeemed  the  "Re-evaluatlon  and  Safety  Com- 
mlttee"  with  the  express  duty  of  inspecting, 
testing,  and  re-evaluatlng  all  existing  power 
plants  as  to  safety  standards.  These  Inspec- 
tions win  be  on  an  unannounced.  Irregular 
basis  but  no  less  than  twice  each  year  Any 
safety  infractions  discovered  will  automat- 
ically produce  the  Issuance  of  a  "correction 
order  by  the  Re-evaluatlon  and  Safety  Com- 
mittee in  which  a  period  of  time,  decided  by 
the  Re-evaluatlon  and  Safety  Committee  ac- 
cording to  the  nature  of  the  problem,  will 
be  allowed  for  correction.  If  all  problems  are 
not  corrected  to  the  standards  of  the  NRC  in 
the  allotted  time,  the  plant's  licence  will 
automatically  be  revoked  and  a  fine  not  to 
exceed  S500.000  (five  hundred  thousand)  dol- 
lars placed  on  the  plant's  owners.  Amend- 
ment No.  2  (below).  The  amount  of  the  fine 
will  be  decided  by  the  NRC  by  consideration 
of  each  case.  If  corrections  are  then  made  ♦o 
meet  standards,  the  plant's  license  will  be 
reinstated. 

The  NRC  expansion  orogram  Including  the 
increased  manpower  needed  to  speed  up  the 
processlnf?  of  applications  and  the  creation  of 
the  Re-evaluatlon  and  Safety  Committee  will 
DO  funded  by  an  increased  annropriat'on 
Trom  Congrew.  based  on  the  nuclear  power's 
merit  as  a  power  source.  Amendment  No.  3 
(oelow) 

Amendment  No.  2— For  a  nuclear  plant  to 
receive  a  Ucense  they  must  first  provide  an 
acceptable  non-nuclear  back  up  system  for 
the  purpose  of  providing  the  customer  with  a 
continuous  power  supply  despite  the  nuclear 
reactors  being  deemed  unsafe  and  therefore 
unoperable. 


HON.  NEWTON  I.  STEERS,  JR. 

OF  MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  5.  1977 

Mr.  STEERS.  Mr.  Speaker,  the  Presi- 
dent's message  on  April  20  accurately 
described  the  problems  we  face  because 
we  consume  more  energy  than  the  avail- 
able supply.  There  Is  little  question,  in 
my  mind,  that  we  need  to  conserve  our 
energy  resources,  in  particular  oil  and 
natural  gas.  How  can  that  be  done?  My 
thoughts  as  a  member  of  the  House  Ad 
Hoc  Select  Committee  on  Energy  are  as 
follows : 

SOLAR   ENERGY 

I  am  a  sponsor  of  H.R.  6555,  a  bill  to 
provide  tax  credits  to  homeowners  who 
convert  to  solar  energy.  In  addition,  I 
have  introduced  H.R.  2534,  a  bill  to  pro- 
vide low-interest  loans  to  homeowners 
who  convert  to  solar  energy.  I  fully  sup- 
port the  President's  goal  of  using  solar 
energy  in  over  2»4  million  homes. 
UiErrwiEm  cars 
For  too  long,  we  have  produced  cars 
that  perform  in  an  Inefficient  manner, 
returning  few  miles  per  gallon  per  pas- 
senger. In  response  to  this  problem  the 
President  has  proposed  a  tax  on  newly 
manufactured  "gas  guzzlers."  While  I 
do  see  the  need  for  this  measure,  I  would 
favor  an  exemption  or  some  form  of  re- 
lief for  those  people  who,  due  to  physical 
disability,  a  large  family,  or  other  basis 
need  a  larger  automobile.  I  do  not  agree 
with  the  President's  request  for  standby 
authority  for  a  tax  on  the  purchase  oi 
gasoline  by  the  consumer,  I  feel  that  this 
is  an  inequitable  tax  that  would  hurt 
those  people  who  drive  to  work  and  can- 
not afford  a  further  Increase  in  the  cost 
of  gasoline. 

MASS  TRANSrr 

During  my  campaign  for  this  congres- 
sional seat,  I  favored  the  use  of  surplus 
highway  trust  fund  money  to  be  used 
to  further  the  use  of  mass  transit  sys- 
tems. The  President  has  requested  that 
the  trust  fund  now  be  diverted  to  the 
States  to  aid  in  State  highway  mainte- 
nance due  to  a  lfc,ck  of  State  tax  revenues 
from  the  decreased  consumption  of  gaso- 
line. I  feel  that  the  concept  of  conserva- 
tion would  be  assisted  If  we  allocated 
more  money  to  mass  transit,  such  as  the 
Washington,  D.C.,  Metro  system. 


UTILITY   REFORM 

During  my  service  in  the  Maryland 
State  Senate,  I  Introduced  a  bill  that 
would  force  the  utilities  to  charge  all 
users  their  "fair  share"  of  the  costs  of 
power  they  use.  That  is  there  would  not 
be  a  lower  rate  available  for  big  users 
unless  the  cost  of  supplying  big  users  was 
lower.  My  bill  passed  the  Senate,  but 
failed  to  become  law.  In  the  95th  Con- 
pess.  I  am  a  sponsor  of  HH.  4176,  a  bill 
to  restructure  the  utilities'  rate  practices 


In  a  manner  similar  to  my  bill  in  the 
Maryland  State  legislature. 

reiVATX   OIDnSTRY 

As  in  the  past,  the  Federal  Govern- 
ment will  be  controlling  the  price  of  oil 
for  the  immediate  future.  The  President 
is  also  proposing  a  control  over  windfall 
profits.  While  I  strongly  support  the 
mechanisms  of  the  free  enterprise  sys- 
tem, I  feel  this  control  Is  essential  to  re- 
mind all  citizens  that  no  one  will  profit 
from  the  problems  we  are  experiencing 
in  the  energy  field,  over  those  legitimate 
profits  necessary  for  a  fair  return  on 
equity  and  for  research  and  development 
of  energy  resources.  I  do  think  that  one 
of  the  best  incentives  that  can  be  pro- 
vided to  private  Industry  is  the  decontrol 
of  new  oil  and  natural  gas.  By  new  oil  and 
gas  I  mean  those  oil  and  gas  fields  where 
drilling  takes  place  after  the  effective 
date  of  proposed  legislation.  This  would 
encourage  fuller  development  of  domes- 
tic and  offshore  energy  resources. 

NUCLEAR    POWER 

I  was  formerly  involved  In  the  atomic 
energy  field,  first  as  an  official  of  the  U.S. 
Atomic  Energy  Commission,  later  In  pri- 
vate development  of  atomic  discoveries. 
I  am  aware  of  both  the  promise  and  the 
problems  of  the  atom.  It  is  important 
that  we  obtain  the  benefits  of  pollution- 
free  nuclear  power.  Perhaps  even  more 
important  Is  the  need  to  develop  truly 
safe  procedures  for  the  disposal  of  nu- 
clear waste,  protection  from  terrorists 
who  might  steal  atomic  bomb  material, 
and  "fail  safe"  procedures  to  guard 
against  nuclear  plant  accidents. 

mSTTLATION 

One  of  the  benefits  of  representing  a 
district  so  close  to  the  Capitol,  Is  the  im- 
mediate feedback  I  can  get  from  my 
constituents.  Many  of  them  have  ex- 
pressed an  interest  In  the  possibility  of 
a  "retroactive"  tax  credit,  particularly 
for  home  insulation.  It  is  really  only  the 
Inaction  of  the  Congress  that  has  de- 
prived these  citizens  who  acted  on  their 
own,  of  the  same  benefits  that  many 
other  citizens  will  now  receive,  if  the 
President'r  ideas  are  enacted.  I  think  it 
would  be  only  fair  if  the  Congress  con- 
sidered a  measure  of  retroactivity. 

As  a  member  of  the  Ad  Hoc  Select 
Committee  on  Energy,  I  am  deeply  con- 
cerned with  the  complex  issues  which  the 
energy  crisis  Involves.  I  will  do  all  I  can 
to  assure  that  Congress  fashions  an  ef- 
fective and  equitable  package  of  energy 
laws. 


"TRANSPORTATION  AND  ENERGY: 
THE  GAS  GUZZLER  TAX  AS  A  VIA- 
BLE  ALTERNATIVE  TO  A  GAS  TAX 
HIKE" 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  President 
Carter  has  recommended  that  a  maxi- 
mum tax  of  $450  be  Imposed  on  the  pur- 
chase of  new  gas-guzzler  cars  next  year; 


EXTENSIONS  OF  REMARKS 

that  Is,  cars  rated  by  EPA  at  12  miles 
per  gallon  or  less.  This  proposal  would 
also  reward  those  who  purchased  fuel- 
efficient  autos,  up  to  a  $400  rebate,  for 
those  with  the  best  fuel  ratings. 

I  support  this  approach  to  encouraging 
energy  consciousness,  Mr.  Speaker.  In- 
deed, I  recommended  a  similar  plan  sev- 
eral years  ago  when  energy  conservation 
became  a  visible  national  Issue.  I  believe 
it  Is  a  fair  and  equitable  method  to  en- 
courage the  production  and  purchase  of 
more  fuel-efficient  autos.  and  Is  a  better 
alternative  to  increasing  the  gasoline  tax, 
which  would  have  questionable  conserva- 
tion value  and  be  unfair  to  rural  Ameri- 
cans as  well  as  those  in  our  society  who 
are  poor  and  disadvantaged. 

In  the  interest  of  promoting  a  full  and 
Impartial  debate  on  this  subject,  I  com- 
mend to  my  colleagues  an  article  I  came 
across  In  the  April  25,  1977,  edition  of 
the  Wall  Street  Journal,  which  deals  with 
the  impact  a  gas-guzzler  tax  would  have 
on  achieving  national  energy  goals. 

I  believe  our  national  energy  posture 
is  so  important  that  every  argument 
should  have  a  full  and  impartial  hearing. 
Therefore,  despite  my  strong  conviction 
to  support  a  gas-guzzler  tax.  I  hope  the 
following  article  contributes  to  the  na- 
tional energy  debate: 
Top  Want  To  Avoid  Qas-Ouzzler  Tax? 
Try  FtJLL-SizE  BtncK 

(By  Charles  B.  Camp) 

Detroit. — Suppose  you're  In  the  market 
for  a  new  car.  And  suppose  President  Carter's 
scheme  to  tax  the  sale  of  so-called  gas 
guzzlers  and  give  rebates  on  economical 
models  were  already  in  effect.  What  should 
you  do? 

Tou  could  stuff  yourself,  your  spouse,  two 
kids  and  dog  Into  a  Chevrolet  Chevette  mini- 
car  and  pocket  a  (400  rebate.  Or  you  could 
be  a  bit  less  patriotic,  splurge  on  a  larger 
Ford  Granada  compact  and  stUl  get  $225 
back.  Then  again,  you  could  Just  buy  a  full- 
slzed  Bulck  LeSabre  sedan  and  take  the  con- 
sequence. What  would  that  be?  A  $90  rebate. 

If  you're  surprised  that  even  a  big  Bulck 
could  qualify  for  a  rebate  Instead  of  a  stiff 
tax,  you've  probably  got  lots  of  company. 
For  In  the  swirl  of  publicity  and  discussion 
surrounding  President  Carter's  proposed 
crackdown  on  energy-wasting  autos,  an  im- 
portant fact  has  been  largely  obsciured:  The 
classic  American  "gas  guzzler"  Is  already  on 
the  way  out. 

President  Carter  Is  urging  a  maximum  tax 
of  $450  next  year  on  the  sale  of  new  cars 
rated  at  12  mUes  per  gaUon  or  less,  for  exam- 
ple, but  such  new  cars  probably  will  be  hard 
to  find.  Only  a  few  1977  models  are  that  bad. 
And  there  certainly  won't  be  any  around  In 
1985  to  suffer  the  ultimate  $2,500  gas-guzzler 
tax  reserved  for  them.  It  is  unlikely  there  will 
even  be  any  15  m.p.g.  Jobs  in  1985,  and  you 
might  even  have  to  search  to  find  a  1985 
model  car  with  mUeage  as  low  as  20  miles  per 
gallon. 

BIG  IMPROVEMENTS 

The  reason  is  that  auto  makers  are  already 
well  into  a  major  program  to  sharply  improve 
the  fuel  economy  of  their  cars.  By  law,  each 
company's  1986  new-car  lineup  is  supposed 
to  average  out  to  27.5  m.p.g.,  compared  with 
around  17  m.p.g.  now.  And  while  auto  men 
have  avoided  flatly  saying  so,  it  is  becoming 
Increasingly  clear  they  are  going  to  make  it. 

They  are  trimming  the  size  and  slashing 
the  weight  of  future  models,  dropping  over- 
powered engines  (Oeneral  Motors  hints  all 
its  V-8s  might  disappear  by  1983)  and  devel- 
oping an  array  of  technological  Improvements 
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to  Increase  mileage.  In  the  works  are  new  or 
modified  engines,  better  transmissions,  mora 
slippery  oU  and  grease  to  cut  friction  and 
tires  that  would  let  cars  roU  down  the  high- 
way more  easUy. 

What's  more,  despite  some  dire  warnings 
to  the  contrary,  Detroit  alms  to  maintain  a 
wide  choice  of  models,  including  cars  that 
will  qualify  as  practical  "full-sized"  family 
automobUes  although  smaller  than  today's. 

It  Isn't  that  auto  makers  are  unconcerned 
about  President  Carter's  proposed  gas-guz- 
ssler  tax  scheme.  Instead  Henry  Ford  n. 
chairman  of  Ford  Motor  Co.,  sees  it  as  an 
affront.  "We  are  already  fully  committed  to 
meeting  the  law  on  the  books  right  now," 
and  Ford  is  investing  "billions"  to  achieve 
the  required  27.6  in.p.g.  new-car  average  by 
1985,  Mr.  Ford  says.  President  Carter's  pro- 
posal "seems  to  challenge  the  Industry's  in- 
tent and  ability  to  meet  the  law,"  Mr.  Ford 
complains.  Other  auto  men  claim  that  the 
existing  law  alone  wUl  reduce  gasoline  con- 
sumption by  17%,  when  President  Carter 
has  asked  only  a  10%  cut. 

MODEL-BY-MODEL  RULES 

But  it  Is  stlU  a  source  of  anguish  for  De- 
troit that  even  if  it  consistently  improves  its 
new-car  mileage  year  after  year  between 
now  and  1985  as  the  current  law  demands, 
some  of  Its  cars  would  probably  still  be  taxed 
under  the  new  proposal.  That's  because  in  a 
given  year  a  company's  overall  fuel-economy 
average  may  be  within  the  legal  limits  but 
StlU  Include  some  models  that  are  worse  than 
the  prescribed  norm.  Under  the  President's 
"gas  guzzler"  penalty  plan,  any  models  that 
are  worse  would  be  taxed  in  hopes  of  discour- 
aging their  sales.  (Any  above  would  be  given 
rebates  to  encourage  their  sales.) 

Thus,  when  auto  makers  hit  the  required 
20-m.p.g.  overall  average  In  1980.  any  Indi- 
vidual car  that  is  rated  at  19  m.p.g.  or  leaa 
would  face  taxation  starting  at  about  $50. 
And  in  1986,  any  car  one  mile  per  gallon 
or  more  below  the  27.5-m.p.g.  standard  would 
be  taxed  at  about  $65  and  up. 

But  because  auto  makers  are  improving 
their  cars'  economy,  the  actual  incidence 
and  severity  of  such  penalties,  particularly 
In  later  years,  may  be  limited.  Not  only 
would  a  base-model  1977  big  Bulck  qualify 
for  a  rebate  under  the  tax-and-rebate  sched- 
ule proposed  for  next  year,  for  example,  but 
the  same  model  without  any  further  im- 
provement would  theoretlcaUy  be  eligible 
for  sale  penalty-free  in  1980,  because  it  is  al- 
ready rated  at  20  m.p.g.  With  improve- 
ments— and  some  are  likely — the  same  model 
would  be  sold  without  a  tax  even  longer. 

Auto  makers  aren't  saying  how  bad  the 
worst  cars  in  their  company-wide  averages 
might  be  over  the  next  few  years.  Admit- 
tedly, a  company  could  achieve  its  overall 
average  by  relying  on  a  few  very  economi- 
cal cars  to  offset  some  very  inefficient  ones, 
and  if  it  did  the  tax  scheme  would  come 
more  Into  play.  But  by  1985,  that  ploy  prob- 
ably woxUdn't  work,  so  the  toefflcient  cars 
will  have  to  be  pretty  good  by  today's 
measures.  "We're  working  to  get  the  bottom 
cars  as  close  to  27.5  m.p.g.  as  we  can."  says 
OM's  chairman.  Thomas  A.  Murphy. 

Some  sources  say  that  the  least-efflclent 
cars  by  then  might  be  rated  as  high  as  26 
m.p.g.  That  would  put  them  in  line  for  a 
$220  tax.  If  the  worst  cars  were  to  be  rated 
at  20  m.p.g.,  the  tax  would  be  a  stiffer  $736, 
but  still  far  below  the  punitive  $2,600  maxl- 
mtun.  When  applied  against  full-sized  care 
that  are  already  priced  upwards  of  $6,000, 
taxes  of  a  few  hundred  dollars  might  be  of 
limited  value  in  discouraging  regular  buyers 
of  these  kinds  of  cars,  some  sources  sug- 
gest. That's  especially  true,  says  auto  critic 
Ralph  Nader,  If  the  tax  ia  "spread  out 
month  after  month  In  car  payments." 

Federal  officials  simply  don't  believe  Detroit 
really  Intends  to  Improve  its  least-efficient 
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cars  as  much  as  Indicated.  "I'd  be  happy  to 
see  a  20  m.p.g.  Cadillac;  I'd  even  be  happier 
to  see  a  25  m.p.g.  Cadillac,"  says  John 
OTyeary,  federal  energy  administrator.  But 
he  says  be  doubts  the  worst  offenders  will  be 
eliminated  "unless  Congress  adopts  this  tax 
to  keep  the  pressure  on."  Mr.  O'Leary  de- 
clares. "Without  the  tax.  we  think  we'll  have 
a  lot  of  gas  guzzlers  In  1985." 

Auto  makers  are  ofiSclally  mum  on  details 
of  how  they  hope  to  achieve  their  sweeping 
mileage  gains  because  they  regard  such  In- 
formation as  competitive.  Only  recently  have 
they  abandoned  the  position  that  meeting 
the  1985  rules  Is  Impossible;  they  have  re- 
sorted to  lamenting  the  risks  and  difficulties 
Involved.  Tet  some  major  steps  and  Innova- 
tloris  are  clearly  contemplated. 

UP   WITH   "DOWN-SIZINC" 

The  best-known  and  most  obvious  will  be 
an  acceleration  of  the  "down-sizing"  process 
begun  by  GM  this  year  on  Its  big  cars,  to 
remove  hundreds  of  pounds  of  weight.  Gen- 
erally, auto  makers  say  for  every  400  pounds 
of  weight  removed,  a  car's  mileage  will  rise 
about  one  m.p.g.  If  everything  else  Is  left 
unchanged.  Such  changes  as  less-powerful 
engines  usually  are  made  at  the  same  time, 
however,  yielding  bigger  gains. 

GM  cut  an  average  of  700  pounds  off  Its 
1977  big  cars,  and  this  fall  it  wlU  Introduce 
a  new  line  of  equally  lightened  intermediate- 
sized  models.  Ford  this  fall  will  come  out 
with  a  redesigned  line  of  compacts  It  says  will 
have  "outstanding"  mileage.  By  1981,  both 
companies  will  have  overhauled,  at  sizable 
cost,  every  type  of  car  they  produce.  Chrysler 
Corp.  will  have  replaced  Its  four  model  lines 
completely  by  1985,  cutting  an  average  of 
900  pounds  a  car. 

But  there  are  some  surprises  comlhg  In 
this  "down-sizing"  game,  too.  For  one  thing, 
according  to  a  "hypothetical  scenario"  con- 
tained In  one  GM  document,  the  giant  auto 
maker  could  begin  a  second  round  of  weight 
and  size  reductions  In  1983,  cutting  another 
700  pounds  off  Its  big  cars  that  year,  followed 
by  another  500-pound  cut  a  year  later  on  its 
Intermediates.  In  1985,  the  GM  full-sized 
model  could  weigh  less  than  today's  OM 
compacts. 

Moreover,  the  GM  document  casts  doubt 
on  the  claim  of  some  auto  Industry  men  that 
by  then  even  Detroit's  shrunken  big  cars  will 
have  to  be  sold  in  restricted  numbers  (and 
consumers  will  have  to  be  forced  Into  the 
littlest  models)  to  keep  a  company's  mileage 
average  on  target — because  the  average  will 
be  weighted  according  to  sales  of  Individual 
models.  The  GM  1985  "scenario"  shows  the 
smallest  cars  taking  33%  of  projected  sales, 
up  only  modestly  from  a  current  26%.  The 
vast  majority  will  still  be  classed  as  Inter- 
mediate and  large,  albeit  smaller  than  now. 
"We  are  trying  to  produce  the  types  of  cars 
that  America  and  Americans  need,"  GM's  Mr. 
Murphy  explains.  "Not  Just  small  cars,  but 
cars  that  have  the.  performance  and  comfort 
of  today's  full-size  along  with  better  fuel 
economy." 

DIKSELS   IN  CADILLACS 

Engines  may  also  change  significantly. 
GM  plans  to  Ijcgln  Installing  dlesel  engines 
In  some  Oldsmoblles  and,  though  It  hasn't 
yet  announced  It,  In  the  Cadillac  Seville  In 
1978.  The  dlesels  are  Intended  for  limited 
volume  at  first,  but  they  could  be  In  up  to 
25  percent  of  1985  models,  by  some  esti- 
mates. Diesels,  which  bum  heavier  fuel  than 
gasoline  and  operate  on  a  slightly  different 
principle  from  conventional  auto  engines, 
hold  the  potential  for  25  percent  mileage 
gains. 

On  the  other  hand.  Ford  professes  little 
Interest  In  dlesels.  It  Is  planning  to  produce, 
a  system  for  conventional  engines  that  could 
help  mUeage  by  at  least  10  percent  by  simply 
shutting  off  some  of  the  cylinders  In  the 
engine  when  they  arent  needed,  as  when 
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slowing  down  or  cruising  at  a  steady  speed. 
Ford  also  Is  developing  a  "stratified  charge" 
engine  In  which  gasoline  Is  b\u'ned  In  dense 
and  thin  layers  for  greater  efficiency. 

Many  of  today's  auto  engines  will  Just 
disappear.  Chrysler  plans  to  drop  Ita  two 
biggest  V-8s.  GM  could  end  up  producing 
only  slx-cyllnder  and  four-cylinder  engines 
after  1983.  That  would  mean  Its  largest  1985 
full-sized  car  engine  could  be  the  size  of  Its 
smallest  one  today.  To  keep  pep  and  per- 
formance up,  a  power-adding  device  called  a 
"turbocharger"  will  be  used  on  some  cars. 
This  gadget,  popiUar  on  race  cars,  will  be 
put  Into  limited  production  next  year  on 
some  full-sized  GM  sedans. 

OTHEB   NEW  TECHNOLOOT 

Plans  abound  for  other  technological  de- 
velopments that  over  time  could  add  up  to  a 
15  percent  mileage  gain,  sources  say.  Among 
them  are  more  efficient  transmissions  that 
cut  the  amount  of  power  wasted  between  a 
car's  engine  and  Its  wheels,  and  In  the  case 
of  Ford,  some  automatic  transmissions  that 
will  have  gas-saving  overdrive  gears  that 
allow  engines  to  run  very  slowly  while  a  car 
cruises  along  at  highway  speeds.  That  fea- 
ture is  limited  now  largely  to  cars  with  less- 
popular  manual  gearshifts. 

Indeed,  almost  nothing  is  being  over- 
looked. OM,  for  example,  has  even  figured 
out  how  to  reduce  by  35  percent  the  weight 
of  an  air-bag  passive-restraint  system — a 
device  that  Inflates  automatically  to  pro- 
tect passengers  in  a  crash.  The  irony  is  that 
GM,  like  other  auto  makers,  has  consistently 
opposed  government  efforts  to  require  the 
Installation  of  such  systems  in  future  cars. 

Of  course,  any  of  these  developments 
could  fall  to  live  up  to  expectation.  There's 
also  a  possibility  that  the  federal  govern- 
ment could  raise  the  mileage  ante  on  auto 
makers  at  any  time.  There  has  been  talk  In 
Washington  of  overhauling  the  way  the  gov- 
ernment measures  auto  mileage,  establish- 
ing a  more  stringent  test  that  would  have  the 
same  effect  as  raising  all  the  targets  now  on 
the  books  by  about  two  miles  per  gallon. 
That  prospect  has  auto  makers  crying  foul 
already  ("changing  rules  In  the  middle  of 
the  game,"  complains  GM's  Mr.  Murphy). 
And  It's  entirely  possible  that  after  1985  a 
new  set  of  even  tougher  goals  could  be  set. 
Investigation  of  that  Is  among  President 
Carter's  proposals. 


Matj  5,  1977 


CARTER  HUMAN  RIGHTS  POLICY 
INCONSISTENT 


HON.  J.  HERBERT  BURKE 


op  FLORIDA 


IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  May  5,  1977 

Mr.  BURKE  of  Florida.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  a 
column  written  by  Marilyn  Guardabassi 
giving  a  woman's  view  respecting  the 
Carter  human  rights  policy  as  it  ap- 
peared in  her  column  in  the  R)rt 
Lauderdale  News  on  Monday,  April  25 
1977. 

Mrs.  Guardabassi  has  stated  the  skep- 
ticism of  many  people  in  our  country 
about  the  evenhandedness  of  the  Carter 
administration's  approach  to  human 
rights.  While  reducing  aid  to  our  South 
American  neighbors  for  human  rights 
violations,  President  Carter  is  lifting 
travel  restrictions  to  Cuba.  North  Korea, 
Vietnam,  and  Cambodia.  The  clandestine 
meetings  which  certain  officials  of  his 
administration  have  had  with  Fidel 
Castro  respecting  trade  negotiations  cer- 


tainly should  raise  the  eyebrows  of  many 
of  my  colleagues  here  in  the  House.  Cer- 
tainly countries  which  he  has  recently 
lifted  travel  restriction  to  are  an  indica- 
tion of  his  uneven  application  of  his 
human  rights  policy  since  the  atrocities 
which  have  occurred  in  these  countries 
are  documented  and  well  known. 

I  commend  Mrs.  Guardabassi  for  her 
statement  in  question  of  the  Carter 
policy  and  offer  it  to  my  colleagues  as 
food  for  thought: 

Carter  Human  Bights  Policy  Inconsistent 
In  view  Of  President  Carter's  determination 
to  make  human  rights  a  condition  of  Ameri- 
can foreign  policy,  it  Is  difficult  to  reconcile 
his  words  with  his  deeds. 

In  March,  the  administration  lifted  travel 
restrictions  to  four  countries — Cuba,  North 
Korea,  Vietnam  and  Cambodia — the  forerun- 
ner of  eventually  normalizing  relations  and 
sending  them  aid.  It  Is  a  strange  beginning 
for  human  rights. 

Washington  Report,  published  by  the 
American  Security  Council,  recently  reviewed 
Murder  of  a  Gentle  Land  by  John  Barrows, 
a  book  complied  from  the  testimony  of  more 
than  25,000  Cambodians  who  managed  to 
escape  to  Thailand  following  the  Communist 
takeover  of  their  country.  It  is  a  story  the 
world  cannot  afford  to  ignore. 

When  the  United  States  Congress  cut  off 
all  funds  for  military  aid  to  Cambodia  In 
1973,  and  In  1975  refused  even  financial  aid. 
we  abandoned  a  defenseless  people  to  the 
most  heinous  takeover  In  history. 

On  April  17,  1975,  Communist  forces  (all 
Cambodians)  entered  Phnom  Penh,  the  cap- 
ital of  Cambodia  and  embarked  upon  a  mas- 
sive "purifying"  campaign  to  eliminate  "cor- 
rupt" elements.  Those  elements  comprised 
anyone  with  a  formal  education,  Including 
teachers  and  those  who  owned  or  operated  a 
business.  The  most  "corrupt"  were  govern- 
ment workers. 

The  process  of  "purification"  was  simply 
to  tie  up  all  members  of  a  "corrupt"  family 
and  force  them  to  watch  as  Communist 
soldiers  systematically  bayoneted  the  father, 
cut  the  throat  of  the  mother  and  then  the 
throats  of  the  older  children,  one  by  one. 
Tiny  babies  were  saved  for  last  when  soldiers 
took  their  hands  and  feet  and  ripped  them 
apart  as  other  bound,  screaming  terrified 
families  watched  the  fate  that  was  In  store 
for  them.  City  after  city  fell  as  family  after 
"corrupt"  family  was  "purified."  Surviving 
families  were  forced  to  separate,  change  their 
names,  never  to  find  each  other  Jigaln,  and 
left  to  wander  the  ravished  countryside, 
many  to  die  of  starvation  or  exposure.  Well 
over  a  million  died.  Then  the  soldiers  de- 
stroyed the  cities. 

The  United  Nations  has  not  condemned 
Cambodia.  Not  one  spokesman  for  the  ad- 
ministration has  ever  mentioned  the  plight 
of  the  Cambodians. 

Why  does  the  administration  rush  to  dig- 
nify and  aid  those  who  seized  power  from 
legitimate  governments  through  butcherv 
and  brutality?  Cambodia,  Cuba  (with  an 
estimated  50.000  "political"  prisoners  still 
rotting  in  Jail),  North  Korea  and  Vietnam, 
all  where  the  vicious  suppression  of  human 
rights  Is  the  only  form  of  rule. 

Why  are  we  reducing  foreign  aid  to  our 
South  American  neighbors  for  "suspected" 
violations  of  human  rights  when  their  only 
crime  Is  trying  to  prevent  a  Communist 
Cambodia  type  takeover?  Why  are  we  con- 
tinuing and  Increasing  our  aid  to  Iran  and 
the  Philippines  when  their  violations  of 
human  rights  are  well  known  and  thor- 
oughly documented? 

The  emerging  pattern  Is  entirely  incon- 
sistent with  the  desired  goals.  It  would  be 
helpful  If  Mr.  Carter  would  explain  his 
standards  for  Judging  violators  because  It  Is 
beginning  to  look  like  a  giant  humbug. 


May  5,  1977 
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"TRIS"    CONTROVERSY: 
SOLUTION 


ONE 


HON.  JAMES  G.  MARTIN 

OF   NORTH   CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5.  1977 

Mr.  MARTIN.  Mr.  Speaker,  the  con- 
troversy over  the  chemical,  "Tris"  is  an 
especially  difficult  one.  The  quick  an- 
swer is  the  right  one:  exposure  to  the 
chemical  poses  a  significant  risk  of  can- 
cer and,  Uierefore,  its  use  must  be  elim- 
inated and  garments — mainly  sleepware 
for  children — impregnated  with  it  must 
be  removed  from  the  market. 

So  much  for  the  easy  question.  Now, 
who  is  going  to  be  stuck  with  the  bill  for 
all  that  clothing? 

If  this  were  a  case  of  manufactiKers 
simply  adding  a  product  of  their  own 
free  will,  as  if  they  were  using  a  new 
and  attractive  dye,  it  should  be  on  their 
heads.  They  should,  in  such  a  case,  bear 
the  financial  burden  of  their  acts.  If  the 
retailers  bought  the  goods  on  the  cheap 
from  disreputable  sources,  or  if  they 
were  cutting  comers,  as  if  selling  pos- 
sibly flammable  fabrics,  it  should  be  on 
their  heads. 

In  the  case  of  "Tris."  however,  every- 
one was  acting  in  good  faith  complying 
with  a  Federal  edict,  doing  what  they 
thought  was  right,  paying  the  cost, 
and  relying  on  Washington's  opinions. 
Should  they — the  law-abiding  manufac- 
turers, distributors,  and  retailers — be 
stuck  with  the  cost?  Some  v.ould  go  bank- 
rupt as  a  consequence  of  having  com- 
plied with  Federal  requirements.  Others 
will  suffer  disastrous  setbacks,  'i'he  mor- 
ally acceptable  answer  to  that  last 
question  is  "no":  the  law-abiding  textile 
businesses  should  be  indemnified  on  di- 
rect costs  by  the  Government. 

The  lead  editorial  from  the  Charlotte 
Observer  of  April  28.  1977,  makes  the 
case  for  a  Federal  indemnity  very  well. 
I  would  like  to  share  it  with  our  col- 
leagues: 

The  Tris  Debacle — ^How  Not  To  Save 
Children 

Welcome  to  the  zany  world  of  modern  In- 
terdependence, where  today's  solution  Is 
often  tomorrow's  problem. 

Problem:  1,500  Americans  die  and  an- 
other 100,000  are  Injured  each  year  when 
their  clothing  catches  fire.  Most  of  them 
are  very  old  or  very  young.  Solution:  Re- 
quire the  textile  Industry  to  make  fire- 
proof clothing,  at  least  for  youngsters  to 
wear  In  bed. 

Problem:  The  fireprooflng  agent  causes 
cancer.  Solutions:  Wash  your  child's  new 
pajamas  at  least  three  times,  thus  remov- 
ing some  of  the  fireproofing  agent,  before 
using  them;  ban  the  sale  of  any  more  of 
the  garments  and  make  the  Industry  buy 
back  the  garments  still  on  retail  shelves. 

What  happened?  The  government  blew  It. 
Congressmen  and  bureaucrats,  enchanted  by 
the  televised  possibilities  of  taking  credit 
for  showing  cute  little  kiddy  garments  that 
would  not  burst  Into  flame,  forced  the  tex- 
tile Industry  to  do  something  it  said  It 
couldn't  do. 

The  push  of  the  last  few  years  toward  fire- 
proofing  fabrics  can  probably  be  dated  from 
early  one  January  morning  In  1970. 

Flames  nourished  by  carpeting  marched 
through  an  Ohio  niirsing  home.  When  the 
coroners  finished  their  work  they  fotmd 
most  of  the  32  old  men  and  women  who 
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died  had  been  killed  by  fumes  from  blazing 
carpets.  From  the  ensuing  outcry  came,  first, 
flameproofing  requirements  for  carpets  and, 
second,  flameprooflng  requirements  for  chil- 
dren's sleepwear. 

Industry  spokesmen  testified  they  would 
be  unable  to  meet  the  new  standards  as 
quickly  as  the  government  wanted;  they 
were  given  a  two-year  grace  period.  The  new 
standards  took  effect  in  July  1973.  Under 
pressure,  the  Industry  had  come  up  with  a 
flame-proofing  chemical,  Tris.  Many  of  the 
new  pajamas  smelled  funny  and  felt  harsh, 
but  they  were  flameproof. 

But  in  1976,  a  California  scientist  named 
Bruce  Ames  dropped  a  bomb  at  a  meeting  of 
the  American  Cancer  Society:  A  new  test 
showed  that  a  chemical  known  as  Tris  2,3- 
dlbromopropyl  phosphate,  heavily  used  as  a 
fiame  retardant  In  children's  pajamas,  causes 
genetic  mutations  and  cancer. 

He  said  the  chemical  rubs  off  on  the  chil- 
dren's skin  as  they  turn  and  twist  during  the 
night  and  may  even  be  swallowed  If  they 
chew  on  their  clothing.  As  for  himself,  he 
said,  he  had  bought  thermal  underwear  for 
his  own  children  to  wear  to  bed.  Tris.  It 
seems,  had  not  been  tested  for  cancer  before 
It  was  placed  on  the  market. 

A  good  many  people  may  simply  roll  their 
eyes  at  this  and  figure  that  everything  causes 
cancer.  The  truth  seems  a  little  more  com- 
plicated. Dr.  Ames'  new  test  worked  like  this: 
He  took  178  chemicals  we  know  cause  cancer 
in  humans.  He  exposed  a  certain  kind  of  bac- 
teria to  these  chemicals  he  knew  would  give 
cancer  to  hvunans  and  found  genetic  changes 
in  most  of  the  bacteria.  He  took  a  fresh  batch 
of  bacteria,  exposed  them  to  Tris,  and  found 
genetic  changes.  Conclusion:  The  Tris  pro- 
tecting your  child  now  may  produce  cancer 
in  20  or  30  years. 

"Benzidine,"  said  Dr.  Arlene  Blum,  another 
California  scientist,  "caused  liver  cancer  In 
virtually  all  the  workers  who  were  exposed 
to  it.  Tris  is  a  stronger  carcinogen." 

The  Consumer  Products  Safety  Commis- 
sion has  ordered  Trls-treated  garments  off 
the  market.  That's  fine;  we'd  rather  take  a 
chance  on  a  fire  than  on  cancer.  But  two 
questions  remain :  Who  pays?  What  happens 
now  to  efforts  to  produce  flre-retardant 
clothing? 

We  think  the  government  should  pay.  A  lot 
of  manufacturers  of  children's  sleepwear  are 
being  forced  to  buy  back  from  retailers  the 
Trls-treated  garments.  Some  of  them  will  go 
broke  because  they  followed  the  govern- 
ment's wishes — before  the  government  re- 
versed itself.  The  government  should  take 
the  rap. 

Efforts  to  produce  a  nonhazardous  flre- 
retardant  fabric  should  continue.  But  let's 
not  rush  Into  the  marketplace  with  some- 
thing that  will  create  yet  another  problem 
for  tomorrow. 


DEBATE  IS  WIDENING  ON  ENERGY 
PROPOSAL 


HON.  CHARLES  E.  GRASSLEY 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  the 
activities  or  antics,  whichever  you  prefer, 
of  certain  public  interest  groups  and/or 
individual  consumer  advocates  never 
cease  to  amaze  me.  A  case  in  point  would 
be  the  reaction  of  Mr.  David  Cohen, 
president  of  the  self-proclaimed  citi- 
zens lobby  by  the  name  of  Common 
Cause,  to  President  Carter's  energy  plan. 

At  the  outset  I  would  like  to  make  it 
clear  that  I  am  neither  condemning  nor 
endorsing  the  administration's  283-page 
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proposal.  It  contains  what  appear  to  be 
both  good  and  bad  features ;  nonetheless, 
I  am  reserving  final  judgment  until  I 
have  the  chance  to  do  some  more  home- 
work and  study  the  particular  provisions. 
After  all,  the  bill  was  introduced  only 
Monday. 

President  Carter  outlined  his  propos- 
als to  the  American  people  on  April  18 
and  addressed  a  joint  session  of  Congress 
on  the  20th.  The  truth  of  the  old  maxim 
that  fools  rush  in  where  angels  fear  to 
tread  was  confirmed  by  Mr.  Cohen.  Por- 
tions of  a  most  interesting  article  which 
appeared  in  the  April  23,  1977,  New  York 
Times,  follows: 

Debate  Is  Widening  on  Energy  Proposal 
(Liberals,  G.O.P.  and  Labor  Speak  Up — Com- 
mon Cause  Asks  Support 
(By  Adam  Clymer) 

Washington,  April  23. — The  public  debate 
over  President  Carter's  energy  program  is  ex- 
panding dramatically,  with  the  voices  of  oU 
companies  and  individual  Congressmen  be- 
ing Joined  by  those  of  liberals  arguing  for 
the  urban  poor.  Republicans  denouncing  big 
government  and  environmentalists  trjing  to 
ward  off  Industry  pressures. 

Today,  Common  Cause,  one  of  the  largest 
of  the  public-affairs  lobbying  groups,  asked 
Its  253,000  members  to  support  Mr.  Cart«r's 
call  for  a  Joint  Congressional  resolution  set- 
ting energy  goals  for  the  nation,  seeing  It 
as  a  tool  to  establish  public  commitment 
before  special  Interests  can  carve  up  the 
program. 

David  Cohen,  the  president  of  Common 
Cause,  said:  "We  see  this  support  for  Presi- 
dent Carter's  goals  as  the  flrst  priority  In 
ralljrlng  the  country  behind  an  overall  en- 
ergy policy  that  is  fair,  and  the  only  way  that 
it  can  compete  with  the  various  special  In- 
terests that  are  zeroing  In  and  picking  It 
apart.  We're  up  against  a  bunch  of  sharks." 

A  number  of  questions  come  to  mind 
immediately.  First,  did  Mr.  Cohen  consult 
with  chapters  and  the  membership  at 
large  of  Common  Cause  prior  to  the 
blanket  endorsement.  How  many  of  the 
253,000  Common  Causers  had  direct  in- 
put into  the  decisionmaking  process  of 
that  group.  Common  Cause  has  pushed 
for  what  it  calls  "lobbying  reform"  and 
accountability  in  Grovemment.  This 
latest  pronouncement  from  Olympus,  as 
it  were,  calls  into  question  the  credibility 
of  Common  Cause  as  a  truly  representa- 
tive citizens'  lobby. 

Finally,  Mr.  Cohen  states  that  those 
opposed  to  a  portion  of  the  administra- 
tion's energy  plan,  for  example  the 
gasoline  tax,  are  nothing  more  than,  and 
I  quote,  "a  bunch  of  sharks."  Apparently 
Mr.  Cohen  would  prefer  that  the  Amer- 
ican people  imcritically  embrace  a  pro- 
posal which  will  have  numerous  and  far- 
reaching  implications.  It  would  seem  that 
some  individuals  would  like  to  see  the 
American  people  be  more  like  sheep  fol- 
lowing the  shepherds  at  the  headquarters 
of  Common  Cause  wherever  they  might 
lead.  I  disagree. 


FORCED  BUSING  DOESNT  WORK 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5. 1977 

Forced  busing  is  one  of  the  most  divi- 
sive issues  in  American  life.  An  over- 
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whelming  proportion  of  Amerlcaiu  fall 
to  support  this  massive  and  Inflationary 
social  experiment  which  Is  being  man- 
dated on  Innocent  children  under  the 
guise  of  equal  educational  opportimlty. 
It  is  particularly  disturbing  that  Influen- 
tial Federal  ofiBcials  have  been  neither 
forthright  nor  accurate  In  reporting  basic 
biislng  facts.  For  example,  the  U.S.  Civil 
Rights  Commission  concluded  Its  1976 
report,  which  cost  $2.3  million,  with  a 
thumping  endorsement  of  accelerated 
forced  desegregation.  However,  in  a  na- 
tionally televised  debate  with  representa- 
tives of  the  National  Association  for 
Neighborhood  Schools  in  November  1976, 
Commission  members  were  imable  to 
establish  any  evidence  that  children 
derive  benefits  from  forced  busing. 

In  an  effort  to  enhance  our  factual 
imderstanding    of    this    complex    and 
emotional  problem,  I  should  like  to  insert 
into  the  Congressional  Record  the  fol- 
lowing   press    release    concerning    the 
special  Black  Journal  Issue  "Does  Busing 
Work?"  which  was  recently  aired  over 
WNET-TV,  New  York: 
Bfikctivznkss      op      Busing      Imtmbatiom' 
Chaixekged 
(By  "Black  Journal") 
On  "Does  Busing  Work?"  Week  of  March  13; 
Poll:    Both    Whites    and   Blacks    Against 
Busing 

New  Yohk. — ^Buses  were  bombed,  rocks 
hiurled,  chUdren  taunted — In  some  places. 
Busing  has  taken  place  peacefully,  for  the 
most  part,  although  In  many  cities  there 
has  been  violence.  But  almost  everywhere 
In  the  country  where  busing  has  been 
ordered  to  achieve  integration  In  the  schools. 
there  has  been  resentment  and  questioning 
among  both  Blacks  and  Whites.  The  debate 
has  boiled  down  to  a  single  question,  "Does 
Busing  Work?" 

That's  the  Issue  Black  Journal  has 
examined.  Produced  by  WNET/13,  New  York, 
Black  Journal  was  distributed  natlonaUy  by 
the  Public  Broadcasting  Service  to  Its  mem- 
ber station  on  Monday,  March  14,  1977. 
Hosted  by  executive  producer  Tony  Brown, 
Black  Journal  Is  produced  with  the  assistance 
of  a  grant  from  Pepsi-Cola  Company. 

Tony  Brown  believes  that  "there  is  a 
aignlflcant  sUent  Black  majority  view  on 
busing  that  is  virtually  never  heard.  Becaiise 
Black  leaders  are  the  only  members  of  the 
Black  community  who  get  media  exposure, 
the  public  only  hears  their  perceptions  of 
busing  for  Integration  purposes,  and  Black 
leaders  are  overwhelmingly  In  favor  of  bus- 
ing. This  program  will  depart  In  that 
respect." 

There  Is  mounting  evidence  questioning  the 
effectiveness  of  busing.  The  United  States 
Civil  Rights  Commission  In  a  report  costing 
more  than  a  mUlion  dollars,  cannot  substan- 
tiate the  success  of  busing  for  desegregation 
purposes.  Scholars  who  once  supported  bus- 
ing after  extensive  research  have  now  ac- 
cording to  Brown,  "documented  its  failure 
and  point  instead  to  a  deterioration  of  edu- 
cational achievement  and  race  relations  .  .  . 
Everyone  agrees  that  the  findings  to  support 
the  success  of  busing  for  desegregation  pur- 
poses are  inconclusive.  This  is  reaUy  a  polite 
way  of  saying  that  it  does  not  work." 

Black  Journal  examines  the  work  of  two 
social  psychologists — Dr.  Normal  Miller  of 
the  University  of  Southern  California  and  Dr. 
Harold  Oerard  of  the  University  of  Cali- 
fornia, at  Los  Angeles,  authors  of  the  book 
School  Deteffregation,  a  ten-year  study  of  a 
large  scale  busing  program  in  Blveralde, 
Oallfomla.  The  two  scientists  conclude  that 
busing  catised  no  real  change  In  aohleve- 
ment,  motivation  or  personality  tat  the 
BUck  and  Cblcano  children  who  participate 
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In  the  program,  and  that  It  was  "arrogant"  to 
assume  that  minority  children  would  assume 
the  values  of  the  middle-class  White  chil- 
dren with  whom  they  sat  in  class. 

The  "Does  Busing  Work?"  edition  of  Black 
Journal  also  presented  excerpts  from  a  de- 
bate on  busing  produced  last  November  by 
public  television  stations  WETA,  Washing- 
ton, D.C.,  and  WGBH,  Boston,  Mass.  Arth\ir 
Fleming,  chairman  of  the  United  States 
Commission  on  Civil  Rights,  and  Ms.  Frankle 
Freeman,  a  member  of  the  commission,  argue 
In  favor  of  biislng.  Dr.  Lino  GragUa,  a  pro- 
fessor of  law  at  the  University  of  Texas,  and 
Dr.  Herbert  Walberg,  of  the  University  of 
Illinois  at  Chicago,  argue  against.  They  are 
both  representatives  of  the  National  Asso- 
ciation for  Neighborhood  Schools,  a  Denver- 
based  antl-buslng  group. 

Opinions  on  busing  were  sharply  divided 
In  the  Black  Journal  poll,  which  consists  of 
two  samples — Ebony  Magazine's  100  Most 
Influential  Black  Americans  and  another  100 
Black  leaders  selected  by  Black  Joiu-nal.  Al- 
though the  Ebony  sample  responded  affirm- 
atively by  93%  to  the  question,  "Should  chil- 
dren be  bused  to  schools  outside  their  neigh- 
borhoods to  achieve  desegregations?"  58% 
of  the  Black  Journal  sample  does  not  want 
busing.  A  Louis  Harris  poll  shows  that  81% 
of  the  American  public  Is  opposed  to  bus- 
ing— 85-9  among  Whites,  51-38  among 
Blacks. 

However,  although  there  is  disagreement 
about  busing,  both  samples  agreed  that  since 
busing  Is  the  law  it  should  be  followed — 
94%  of  the  Ebony  sample,  77%  of  the  Black 
Journal  sample.  Likewise,  the  Lou  Harris  poll 
found  that  by  52-41%  the  public  Is  prepared 
to  live  with  the  rationalization  that  busing  Is 
the  law  and  should  be  obeyed. 

Asked  whether  or  not  busing  will  Improve 
the  quality  of  education  for  all  students, 
66%  of  the  Ebony  sample  responded,  "Yes", 
while  74%  of  the  Black  Journal  group  said, 
"No".  Both  samples,  however,  believe  that 
busing  gives  students  a  chance  to  get  to 
know  other  students  with  different  back- 
grounds. 

"Equality— not  integration— should  be  our 
national  objective,"  Black  Jovirnal  concludes. 
"Integration  cannot  lead  to  equality,  but 
equality  can  lead  to  integration. 

".  .  .  Whites  who  oppose  busing  must  lose 
their  fear  of  being  called  racists  and  Blacks 
mtist  stop  the  automatic  adoption  of  inte- 
gration as  a  cure-all  for  the  problems  of 
Black  children.  Both  must  embrace  a  higher 
principal  of  truth:  It  Is  not  necessarily  good 
or  bad  because  It  Is  Black  or  White.  It  is 
good  or  bad  because  It  does  or  does  not  work." 
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AMENDING  CLEAN  AIR  ACT 


HON.  VIRGINIA  SMITH 


OF    NEBRASKA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5,  1977 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker. 
H.R.  6161,  amending  the  Clean  Air  Act, 
will  be  before  the  House  of  Representa- 
tives in  the  near  future. 

When  that  bill  reaches  the  floor,  I  plan 
to  introduce  an  amendment  to  correct  a 
situation  which  has  resulted  In  discrimi- 
nation against  small  gasoline  reflnerles 
throughout  the  country. 

The  Environmental  Protection  Agency 
has  decreed  that  all  petroleum  refiners 
must  reduce  their  total  usage  of  lead  In 
gasoline  to  0.5  grams  per  gallon  by  Octo- 
ber 1.  1979. 

Because  of  many  complaints,  however, 
the  EPA  Is  reconsidering  that  deadline 


for  small  refiners,  but  no  consideration 
has  been  given  to  the  hardships  this 
regulation  will  cause  small  reflnerles. 

There  is  a  difference.  A  small  refinery 
may  be  operated  by  a  company  that  is 
not  considered  under  the  rules  to  be  a 
small  refiner.  In  that  case,  the  refhiery— 
no  matter  what  Its  size — will  be  forced  to 
produce  gasoline  with  a  0.5  gram  per  gal- 
lon lead  content. 

Because  the  cost  of  complying  with 
the  EPA  regulations  will  be  prohibitive, 
many  of  the  small  refineries  might  be 
closed  as  an  alternative  to  modifying 
the  equipment  and  making  other  neces- 
sary changes. 

Since  most  of  these  small  refineries 
are  located  in  relatively  Isolated  areas, 
their  closings  would  have  a  significant, 
negative  Impact  on  the  economies  of  the 
areas  they  serve.  This  would  include  the 
loss  of  jobs  at  the  refinery,  the  Increase 
In  the  cost  of  gasoline  to  consumers  who 
would  have  to  turn  to  other  sources  of 
supply  In  distant  communities  and  the 
overall  reduction  In  the  gasoline  pro- 
duction capability  of  the  petroleum 
Industry. 

Since  gasoline  production  Is  important 
to  this  country,  the  elimination  of  rural- 
oriented  refineries  because  of  regula- 
tions which  were  obviously  drafted  with 
urban  areas  in  mind  should  not  be  al- 
lowed to  occur. 

The  amendment  I  Intend  to  offer 
recognizes  the  special  problems  of  the 
small  refinery,  yet  does  not  alter  the 
environmental  goals  of  the  EPA. 

Briefiy,  It  provides  a  formula  to  allow 
lead  content  In  gasoline  produced  by 
refineries  with  a  capacity  of  less  than 
50,000  barrels  per  day  to  be  above  0.5 
grams  per  gallon.  Gasoline  production 
figures  can  also  be  taken  into  account 
in  the  formula. 

The  formula  allows  the  smaller  re- 
fineries to  produce  gasoline  which  con- 
tains higher  lead  content.  Most  of  the 
customers  of  the  small  refineries  are  In 
agriculture  and  mainly  used  leaded,  reg- 
ular gasoline  for  their  trucks  and  farm 
equipment.  In  addition,  studies  have 
shown  that  lead  has  minimal  effect  on 
plant  or  animal  life.  Thus,  the  health 
factor  Is  not  a  consideration. 

Compared  to  the  larger  refineries, 
small  plants  have  limited  equipment, 
limited  capital,  rural  locations,  unique 
markets,  different  demands  and  other 
unusual  circumstances  involved  in  their 
operations.  According  to  government  fig- 
ures, there  are  76  refineries  throughout 
the  country  that  would  be  affected  by 
this  amendment. 

Any  refinery  producing  more  than 
50,000  barrels  per  day  would  be  required 
to  meet  the  current  EPA  standard  of  0.5 
grams  per  gallon  of  lead. 

I  believe,  therefore,  that  it  is  hi  the 
national  interest  to  treat  the  small  re- 
finery separately  and  fairly  with  respect 
to  the  scheduled  lead  phasedown  regu- 
lations. 

A  copy  of  my  proposed  amendment 
follows: 

Akzndment  to  HJt.  6161,  as  Reported 

Ottered  by  Mrs.  Sbiitr  of  Nebraska 

(New  Provision  to  be  Added  to  Section  220  of 

HJt.6161) 

Add  the  foUowlng  new  subsection  to  Sec- 
tion 330: 
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"(g)  (1)  For  purposes  of  this  subsection— 

"(A)  The  terms  'gasoline'  and  'refinery' 
have  the  meaning  provided  under  regulations 
of  the  Administrator  promulgated  under  this 
section. 

"(B)  The  term  'small  refinery'  means  a  re- 
finery of  gasoline  which — 

"(1)  was  In  operation  on  October  l,  1976, 
and 

"(11)  has  a  crude  oil  or  bona  flde  feed  stock 
capacity  (as  determined  by  the  Administra- 
tor) of  less  than  60,000  barrels  per  day. 

"(2)  No  regiUatlons  of  the  Administrator 
under  this  section  (or  any  amendment  or 
revision  thereof)  respecting  the  control  or 
prohibition  of  lead  additives  In  gasoline 
shall  require  a  smaU  refinery  to  reduce  the 
average  lead  content  per  gallon  of  gasoline 
refined  at  such  refinery  below  the  lower  of 
the  applicable  amount  specified  In  table  A 
or  tables  below: 

Table  A 


„,^       ^  The      applicable 

If  the  refinery  capacity  In        amount        (In 
barrels  per  day  Is grams  per  gal- 
lon) 


2,000  and  under. 

2,001-4,000 

4,001-6,000    

6,001-8,000 

8,001-10,000    

10,001-12,000 

12.001-14,000 

14.001-16,000 

16,001-18,000    

18,001-20,000 

20,001-22,000 

22,001-24,000 

24,001-26,000 

26,001-28,000    

28,001-30,000 

30,001-32,000 

32,001-34,000 

34,001-36,000   

36,001-38,000 

38,001-40,000 

40.001-42,000 

42,001-44,000 

44,001-46,000 

46,001-48,000 

48,001-50,000 


S.O 
2.9 
2.8 
2.7 


2.2 

2.1 
2.0 
1.9 
1.8 
1.7 
1.6 
1.5 


1.1 
1.0 
0.9 
0.8 
0.7 
0.6 


Table  B 


If    the    average    gasoline 

production  of   the  re-  The      applicable 

finery    (in   barrels   per  amount        (in 

day)    for  the  Immedl-  grams  per  gal- 

ately  preceding  calendar  ion)  Is — 
year  was — 


1.000  or  under. 

1.001  to  2,000... 
2,001  to  3,000... 
3,001  to  4,000... 
4,001  to  5.000... 
6.001  to  6,000... 
6.001  to  7.000... 

7,001  to  8.000 

8.001  to  9.000... 
9,001  to  10,000.. 
10,001  to  11.000. 
11.001  to  12,000. 
12,001  to  13,000. 
13,001  to  14.000- 
14,001  to  16,000. 
15,001  to  16,000. 
16,001  to  17.000. 
17.001  to  18,000. 
18.001  to  19.000. 
19.001  to  20,000.. 
20.001  to  21.000.. 
21,001  to  22.000.. 
22,001  to  23,000-. 
23,001  to  24.000.. 
24,001  to  25,000.. 


3.0 

2.9 

2.8 

2.7 

2.6 

2.5 

2.4 

2.3 

2.2 

2.1 

2.0 

1.9 

1.8 

1.7 

1.6 

1.6 

1.4 

1.3 

1.2 

1.1 

1.0 

0.9 

0.8 

0.7 

0.6 
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"(3)  Effective  on  the  date  of  the  enact- 
ment of  this  subsection,  the  regulations  of 
the  Administrator  under  this  section  reject- 
ing fuel  additives  (40  C  J.R.  Part  80)  shall  be 
deemed  amended  to  comply  with  the  require- 
ment contained  In  paragraph  (2) ." 


THE  CARTER  ADMINISTRATION'S 
REASONS  FOR  OPPOSING  THE 
CREATION  OP  A  NATIONAL  CON- 
SUMER COOPERATIVE  BANK  AT 
THIS  TIME 


HON.  JOHN  J.  LaFALCE 


OP    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5,  1977 

Mr.  LaFALCE.  Mr.  Speaker,  last  year 
the  Ford  administration  expressed  com- 
plete and  uncompromising  opposition  to 
the  concept  of  a  National  Consumer  Co- 
operative Bank. 

The  Carter  administration's  approach 
differs  markedly  from  that  of  the  past 
administration.  I  believe  that  this  ad- 
ministration does  care  greatly  about  peo- 
ple and  their  problems,  and  I  think  that 
there  have  already  been  innumerable 
examples  demonstrating  this  to  any  ob- 
jective observer. 

There  are  those,  Mr.  Speaker,  who 
equate  fiscal  prudence  with  heartless- 
ness.  I  am  not  among  those  who  think 
that  way. 

There  are  those.  Mr.  Speaker,  who  feel 
that  an  honest  disagreement  on  an  issue, 
and  a  recommendation  to  go  in  a  direc- 
tion different  from  their  preconceptions, 
think  that  way. 

There  are  those,  Mr.  Speaker,  who  say 
that  the  Carter  administration's  pro- 
posals with  respect  to  consumer  coopera- 
tives are  equivalent  to  an  effort  to  kill 
the  bill.  I  disagree,  and  I  think  that  any- 
one who  looks  at  the  record  objectively 
will  conclude,  as  I  have,  that  the  admin- 
istration's proposals  are  sincere  and  posi- 
tive in  their  intent. 

The  problem,  of  course,  is  that  infor- 
mation In  the  House  of  Representatives 
flows  by  word  of  mouth,  and  sometimes 
the  facts  do  not  get  all  of  the  attention 
they  ought  to  get.  A  quick  catch-phrase, 
such  as  "The  administration  is  trying  to 
kill  the  program,"  replaces  reasoned  dis- 
course. This  problem  can  never  be  totally 
overcome,  but  we  can  try  from  time  to 
time  to  bring  all  of  the  facts  out.  That, 
frankly,  is  what  I  am  trying  to  do  today. 
Accordingly,  Mr.  Speaker.  I  submit  for 
publication  in  the  Record  the  text  of  the 
testimony  which  was  presented  by  the 
administration  on  the  Consumer  Coop- 
erative Bank  proposal.  The  administra- 
tion's recommendations  were  presented 
by  Roger  Altman,  Assistant  Secretary  of 
the  Treasury -Designate.  I  urge  all  of  my 
colleagues  to  read  Mr.  Altman's  testi- 
mony carefully: 
Statement  bt  the  Honorable  Roger  C. 

Altman 
It  is  a  privilege  to  be  here  today  to  discuss 
with    you    legislation    to    assist    consumer 
cooperatives. 

We  have  noted  the  success  of  cooperatives 
In  this  country  in  broadening  competition. 
The  self-help  natiu-e  of  these  enterprises  has 
been  popular,  and  we  now  have  60  million 
user-owners. 
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We  also  recognize  the  useful  role  which 
cooperatives  can  play  In  the  further  devel- 
opment of  our  private  sector.  We  believe 
that  Federal  assistance  to  encourage  them, 
partlciilarly  In  under-developed  or  depressed 
areas,  probably  Is  preferable  to  government 
grants  or  other  direct  Intervention  in  those 
areas.  Furthermore,  we  support  government 
efforts  to  assist  the  cooperative  movement 
and  we  are  open-minded  concerning  new 
methods  of  providing  this  assistance  In  a 
more  effective  way. 

Tet,  before  this  Administration  can  sup- 
port HJl.  2777,  we  must  have  more  evidence 
concerning  the  need  for,  and  cost  effective- 
ness of,  creating  a  Consumer  Cooperative 
Bank  and  the  related  entitles  proposed  here. 
It  seems  to  us  that  much  remains  to  be 
learned  about  (1)  the  specific  unsatisfied  fi- 
nancial and  nonfinanclal  needs  of  coopera- 
tives which  the  Oovernment  should  address, 
(2)  the  tjrpe  of  capital  which  cooperatives 
most  require,  (3)  the  existing  government 
programs  which  might  be  expanded  or  bet- 
ter coordinated  to  help  cooperatives  and  (4) 
whether  an  existing  government  entity, 
rather  than  a  new  one.  Is  best  suited  to 
handle  cooperative  issues. 

An  answer  these  questions,  the  Administra- 
tion proposes  to  establish  an  Interagency  task 
force  on  cons\mier  cooperatives,  chsOred  by 
the  Treasury  Department.  It  wUl  be  a  bal- 
anced group  and.  In  particular,  will  Include 
Esther  Peterson,  the  President's  recently  ap- 
pointed Assistant  for  Consumer  Affairs. 

One  of  the  principal  tasks  of  this  Inter- 
agency group  will  be  to  establish,  in  an  ex- 
isting agency,  a  pilot  project  lending  facility 
for  consumer  cooperatives.  Such  a  facility 
will  make  a  small  amount  of  loans  to  con- 
simier  cooperatives  and  provide  technical  fi- 
nancial assistance  to  them.  In  addition,  it 
will  be  specifically  charged  with  collecting 
evidence  concerning  the  financing  needs  of 
cooperatives.  The  results  of  this  pilot  project 
will  be  presented  to  Congress,  of  course,  after 
a  specified  period. 

We  believe  such  a  study  and  pUot  project 
are  needed  because,  today,  there  simply  is 
not  sufficient  evidence  to  support  a  compre- 
hensive commitment  of  the  size  and  struc- 
ture envisioned  in  this  BlU.  There  is  Insuf- 
ficient data  concerning  the  unmet  financing 
needs  of  consumer  cooperatives,  what  form 
of  financing  assistance  would  be  most  effec- 
tive, and  how  much  of  it  is  truly  required. 
As  you  know.  Mr.  Chairman,  the  President 
is  committed  to  simplifying  government  and 
making  it  work  more  effectively.  In  this  spirit. 
I  believe  that  compelling  evidence  should  be 
available  before  any  broad  new  programs, 
major  budgetary  commitments,  or  new  fed- 
eral bodies  are  established.  We  do  not  yet 
have  such  evidence  supporting  this  legisla- 
tion and  thus  think  that" the  first  step  should 
be  to  develop  it.  Pending  that  development, 
we  proposed  that  the  major  commitment  em- 
bodied In.  H.R.  2777  be  postponed. 

On  a  more  positive  note.  Mr.  Chairman,  let 
me  discuss  now  the  agenda  of  this  Inter- 
agency study  group  we  have  proposed.  First, 
It  wUl  address  the  aggregate  demand  for  fi- 
nancial assistance  by  aU  consumer  coopera- 
tives and  how  this  demand  Is  now  being  met 
by  conventional,  private  financing  sources. 
In  particular.  It  will  address  the  extent  to 
which  cooperatives  have  difficulty  borrowing 
because  they  are  cooperatives  or  for  reasons 
which  would  make  It  difficult  for  any  orga- 
nization to  borrow — smaU  volume  of  busi- 
ness, little  track  record,  etc.  Second.  It  wlU 
develop  data  concerning  the  specific  needs 
of  cooperatives  on  an  Industry-by-lndustry 
basis  and  the  avallabUlty  of  private  financing 
to  meet  these  specific  needs.  Third.  It  will 
determine  the  type  of  financing  assistance 
which  cooperatives  need  most — short-  or 
long-term  loans,  equity  capital,  etc.  A  criti- 
cal benefit  In  making  these  assessments, 
of  course,  wUl  be  the  experiences  gained 
through  the  pilot  project  loans. 
Fourth,  in  a  different  vein,  we  will  address 
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which  of  their  flnandng  needs  government 
could  particularly  help  satisfy  and  whether 
this  Bank  Is  the  best  form  of  government 
assistance.  In  the  past,  government  often  has 
hurriedly  created  a  new  program  and  dis- 
pensed funds  without  sufficient  regard  to  the 
most  cost  effective  means  of  meeting  the 
needs  In  question.  We  hope  to  avoid  that 
here. 

Fifth,  the  study  would  try  to  Identify  and 
better  coordinate  existing  Federal  programs 
under  which  cooperatives  can  already  receive 
assistance.  These  loan  programs,  Including 
housing  and  health  maintenance  programs, 
already  exist  to  accomplish  certain  economic 
and  social  goals,  and  we  shouldn't  duplicate 
them.  In  particular,  we  shouldn't  unneces- 
sarily create  a  new  housing  finance  entity, 
rather  than  expanding  and/or  improving 
those  we  now  have. 

Finally,  as  I  have  said,  we  will  be  making 
loans,  on  an  experimental  basis,  to  consumer 
cooperatives.  For  the  first  time,  we  will  have 
first-hand  information  and  experience  on  the 
types  of  cooperatives  who  seek  loans,  the  size 
of  their  demand,  the  procedures  for  making 
loons,  the  coordination  of  loans  with  other 
federal  programs,  and  the  degree  of  technical 
assistance  required. 

We  have  not  yet  determined,  Mr.  Chair- 
man, which  agency  would  be  best  suited  for 
carrying  out  this  pilot  project,  but  selecting 
that  agency  will  be  a  first  priority  of  our  In- 
teragency task  force.  Essentially,  this  group's 
first  Job  will  be  to  set  up  the  pilot  project  and 
the  method  of  collecting  the  needed  data.  In 
addition,  the  group  will  determine  how  to  in- 
clude a  technical  assistance  capability  in  the 
pilot  loan  program. 

We  suggest  that  the  pilot  project  extend 
over  two  years.  This  should  permit  sufficient 
time  to  make  a  series  of  loans,  assess  their 
success,  and  collect  the  requisite  data.  Loans 
carrying  maturities  of  more  than  two  years. 
of  course,  probably  will  be  made.  If  It  Is  later 
determined  that  a  Consumer  Cooperative 
Bank  should  not  be  established,  these  loans 
than  can  be  either  sold  to  private  lenders  or 
maintained  by  the  goevrnment  until  they 
mature. 

We  do  not  believe,  Mr.  Chairman,  that 
this  experimental  facility  shoiild  make  the 
type  of  Investment  proposed  for  the  Self- 
Help  Development  Fund.  Doing  so  would  be 
particularly  prematxire  until  the  results  of 
the  interagency  study  and  pilot  lending  pro- 
gram have  been  evaluated.  The  government's 
risks  in  this  activity  particularly  argue  for 
developing  more  information  concerning  the 
capital  needs  of  consumer  cooperatives  before 
providing  capital  of  that  type. 

Concerning  funding  of  the  pilot  project, 
the  Administration  proposes  that  $20  million 
be  appropriated  to  cover  the  experimental 
loans,  technical  assistance  and  data  collec- 
tion. Obviously,  this  is  a  vastly  lower  amount 
than  Is  contained  in  this  legislation,  but  we 
think  it  is  realistic  for  a  pilot  project  ap- 
proach and  consistent  with  budgetary  con- 
siderations. 

I  should  emphasize,  Mr.  Chairman  that 
this  pilot  project  does  not  imply  that  a 
larger  facility  will  be,  or  should  be,  forth- 
coming. The  task  force  will  evaluate  the  re- 
sults of  this  project  with  a  completely  open 
mind.  Those  will  be  reported  to  Congress  at 
the  conclusion  of  the  two-year  period.  At 
that  time.  Congress  should  have  sufficient 
data  with  which  to  design  an  effective  pro- 
gram for  consumer  cooperatives,  if  it  wishes 
to  do  so. 

The  creation  of  the  study  group  and  pilot 
project  as  envisioned  above  will,  of  course, 
require  substantial  modifications  to  H.R. 
2777.  We  will  be  happy  to  work  with  the 
Committee  staff  on  these  modifications. 

Other  than  adopting  this  Bill  to  establish 
a  pilot  project,  Mr.  Chairman,  there  are  a 
series  of  changes  which  we  believe  are  ap- 
propriate for  virtually  every  federal  credit 
program,  whether  on  a  pilot  basis  or  a  full- 
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pledged  Consumer  Cooperative  Bank.  I  would 
like  to  discuss  a  few  of  them  now. 

First,  we  strongly  believe  that  the  pro- 
posed program  should  only  be  directed  to 
creditworthy  cooperatives  who  are  unable  to 
obtain  loans  from  conventional,  private 
sources.  Those  cooperatives  which  already 
receive  credit  from  private  lenders,  or  are 
able  to  do  so,  should  not  be  accommodated 
through  this  facility.  Confining  Bank  credit 
to  those  who  are  unable  to  receive  assistance 
elsewhere  will  not  only  assure  that  credit  Is 
directed  to  where  it  is  needed,  but  ensure 
that  these  loans  complement,  rather  than 
replace  the  resources  of  the  private  sector. 

Second,  there  may  be  cooperatives  In  cer- 
tain regulated  Indiistrles  which  should  be 
excluded  from  the  loans  of  this  facility. 
Otherwise,  they  might  receive  an  unfair  ad- 
vantage over  other  members  of  that  industry 
who  would  not  have  such  access.  Specifically, 
we  suggest  that  financial  cooperatives  (e.g., 
credit  unions)  not  be  considered  eligible  for 
these  loans  since  they  are  part  of  a  distinct 
and  separately  regulated  Industry.  Legisla- 
tion has  already  been  Introduced  to  facilitate 
the  operation  of  these  entitles,  and  we  do 
not  believe  that  they  should  be  considered 
in  this  context. 

Thirdly,  we  do  not  believe  that  this  loan 
program  should  involve  Interest  subsidies  to 
cooperatives.  We  think  it  should  make  loans 
only  at  market  interest  rates.  The  legislation 
Intends  that  these  loans  be  to  creditworthy 
cooperatives  and  that  a  profit  be  earned  on 
them.  Interest  subsidies  would  be  inconsist- 
ent with  efforts  to  make  a  consumer  coop- 
erative bank  self-supporting. 

In  addition,  providing  federal  credit  at  be- 
low-market  rates  might  place  those  busi- 
nesses which  compete  with  the  cooperatives 
at  a  disadvantage.  Many  of  these  competitors 
would  be  small  businesses  which  are  not  eli- 
gible for  similar  financial  assistance.  More- 
over, cooperatives  already  possess  some  ad- 
vantages over  investor-owned  businesses  In 
their  treatment  in  the  tax  code  and  under 
the  anti-trust  laws. 

We  would  propose  certain  other  technical 
changes  to  H.R.  2777,  beyond  those  I  have 
just  mentioned.  Some  of  these  changes  apply 
to  sections  of  the  Bill  which  are  not  per- 
tinent to  our  pilot  lending  program.  If  our 
task  force  later  recommends  to  Congress  that 
a  Consumer  Cooperative  Bank  is  advisable, 
we  then  would  be  pleased  to  work  with  the 
Committee  on  these  technical  amendments — 
many  of  which  are  standard  In  Federal  pro- 
grams. 

We  have  not  had  sufficient  time  to  develop 
all  the  amendments  to  this  Bill  which  would 
be  necessary  to  establish  the  pilot  program. 
We  look  forward  to  working  with  the  Com- 
mittee staff,  however,  on  those  amendments. 
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CRIME  RESISTANCE  PROGRAM 


HON.  MARTY  RUSSO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5,  1977 

Mr.  RUSSO.  Mr.  Speaker,  on  April  21, 
the  Honorable  Clarence  M.  Kelley,  Direc- 
tor of  the  Federal  Bureau  of  Investiga- 
tion, appeared  before  the  Subcommittee 
on  Special  Small  Business  Problems.  Mr. 
Kelley  was  gracious  enough  to  be  the 
first  witness  in  our  series  of  hearings  on 
crime  and  its  effect  on  small  business. 

In  the  course  of  his  remarks,  the  Di- 
rector, a  self-proclaimed  "pitch-man," 
discussed  the  Bureau's  crime  resistance 
program.  The  purpose  of  the  program  is 
to  alert  Americans  to  the  fact  that  they 


must  join  law  enforcement  in  combating 
our  serious  crime  problem  and  to  assist 
citizens  in  developing  and  implementing 
measures  to  reduce  their  vulnerability  to 
crime. 

Small  business  is  especially  vulnerable 
to  the  growing  onslaught  of  crime.  The 
small  businessman  or  woman  just  does 
not  have  the  economic  power  to  combat 
various  forms  of  crime,  nor  to  purchase 
needed  sophisticated  security.  In  light  of 
this,  I  would  like  to  share  with  my  col- 
leagues some  of  the  Bureau's  thoughts  on 
a  crime  resistance  program  for  business 
and  industry: 
"TtTRNiNG    Inward" — A    Crime    Resistance 

Approach  for  Business  a>'d  Industry 

Concern  about  crime  exists  In  communi- 
ties throughout  the  country.  This  concern  is 
certainly  Justifiable  in  view  of  tne  stagger- 
ing number  of  serious  crimes  being  commit- 
ted and,  more  importantly,  the  physical,  psy- 
chological and  financial  effects  that  crime 
has  on  its  victims. 

Crime  is  eroding  the  quality  of  life  In  this 
Nation  and  citizens  are  looking  for  a  solu- 
tion to  the  problem.  Surely  law  enforcement 
must  play  Its  traditional  role  in  the  quest 
to  control  crime,  but  law  enforcement's 
efforts  can  generally  do  little  more  than  keep 
the  crime  situation  from  becoming  even 
worse. 

To  reduce  crime,  we  must  have  citizen 
action  to  complement  the  work  of  our  law 
enforcement  agencies.  Citizens  must  adopt 
an  attitude  of  resistance  to  crime — an  at- 
titude that  manifests  itself  when  citizens 
take  preventive  measures  to  reduce  their 
vulnerability  to  crime  and  when  they  work 
responsible  with  their  police  to  create  an 
effective  law  enforcement  team.  Through 
crime  resistance,  Americans  can  make  things 
tougher  for  criminals  and  safer  for  law-abid- 
ing citizens. 

Certainly  those  of  us  in  law  enforcement 
must  play  a  vital  role  in  fostering  crime 
resistance  by  stimulating  and  supporting 
community  crime  resistance  programs.  But 
other  elements  of  our  society  must  also  en- 
deavor to  generate  crime  resistance  action 
among  Americans.  In  this  regard,  business 
and  Industry  can  play  a  key  role,  and  there 
is  no  better  way  for  a  business  to  begin  to 
foster  crime  resistance  than  to  do  something 
for  its  employees — the  men  and  women  who 
are  members  of  its  "family."  Because  they 
are  members  of  the  "family,"  there  is  a 
natural  concern  for  their  welfare.  By  en- 
gendering the  practice  of  crime  safety  among 
employees,  a  company  can  help  employees 
and  their  families  render  themselves  safer 
from  crime  and  its  consequences  at  home, 
on  the  street  and  on  the  job. 

The  benefits  of  crime  resistance  accrue  not 
only  to  the  employee  but  to  his  employer.  An 
employee's  productivity  can  be  Increased 
when  he  has  taken  crime  safety  precautions 
because  he  need  be  less  concerned  about 
the  danger  posed  by  crime  to  he  and  his 
family.  Moreover,  as  a  result  of  the  practice 
of  such  measures,  an  employee  is  less  likely 
to  be  absent  from  work  because  of  injury 
resulting  from  crime. 

By  "turning  inward" — seeing  what  they 
can  do  to  encourgae  their  employees  to  prac- 
tice crime  resistance  measures — businesses 
not  only  provide  a  valuable  service  to  em- 
ployees but  also  benefit  themselves.  Stated 
another  way,  "tiirnlng  Inward"  to  help  em- 
ployees resist  crime  is  not  only  good  employee 
relations,  it's  good  business  as  well. 

Listed  below  are  a  number  of  ways  in 
which  a  business  might  foster  crime  resist- 
ance among  its  employees: 

(1)  Presentations  by  law  enforcement  per- 
sonnel to  provide  employees  with  crime 
safety  Information  and  guidance  as  to  how 
they  can  work  with  law  enforcement.  These 
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presentations  can  Include  films  and  displays 
of  target  hardening  devices. 

(2)  Development  of  a  library  of  crime  re- 
sistance films  that  can  be  shown  to  em- 
ployees. 

(3)  Distribution  of  crime  resistance  litera- 
ture to  employees.  This  literature  can  be 
obtained  from  law  enforcement  agencies  or 
produced  by  an  employer  in  cooperation  with 
local  law  enforcement  agencies. 

(4)  Display  of  crime  resistance  reminders 
In  work  areas. 

(5)  Regular  crime  resistance  features  in 
employee  publications.  Resource  material  for 
such  features  can  be  obtained  from  law  en- 
forcement agencies  or  citizen  groups. 

(6)  Purchase  and  loaning  of  etchers  to 
employees  so  that  they  can  participate  In 
local  property  identification  projects.  In- 
structions obtained  from  local  police  shoiUd 
be  distributed  with  the  etchers.  Decals  (per- 
haps paid  for  by  the  company) ,  which  indi- 
cate participation  In  the  project  and  which 
can  be  displayed  on  the  doors  or  windows 
of  the  employee's  home,  can  also  be  dis- 
tributed. 

(7)  Locks,  "Charlie"  bars,  door  viewers  and 
other  crime  safety  devices  can  be  purchased 
In  quantity  at  wholesale  prices  and  then 
sold  to  employees  at  cost  to  help  them  se- 
cure themselves  and  their  families  against 
crime  at  home. 

(8)  Distribution  of  inventory  sheets  so 
that  employees  can  record  descriptions  and 
serial  numbers  of  their  property  In  order 
to  have  this  Information  on  hand  In  the 
event  the  property  is  stolen. 

(9)  Organization  of  "Install  a  Lock"  pro- 
grams using  volunteer  employees  to  Install 
locks  at  homes  of  fellow  employees. 

(10)  Informing  employees  as  to  how  they 
can  conduct  a  family  council — an  Informal 
forum  during  which  family  members  can 
discuss  the  crimes  to  which  they  are  vulner- 
able as  individuals  and  as  a  family,  as  well 
as  the  crime  safety  measures  that  can  be 
practiced  to  protect  them  against  these 
crimes. 

(11)  Lectures  by  security  unit  personnel 
to  Inform  employees  as  to  how  they  can  con- 
duct security  surveys  of  their  homes  (where 
such  information  is  not  provided  by  law 
enforcement  personnel) . 

(12)  Direct  mail  deposit  checks  for  re- 
tired employees  (or  for  current  employees 
who  might  desire  such  a  service) . 

(13)  Establishment  of  a  system  whereby 
employees  can  quickly  report  suspicious  per- 
sons, sneak  thieves  and  others  who  might 
victimize  employees  while  on  the  Job. 

(14)  Installation  of  better  lighting  In 
parking  areas  and  other  similar  security 
measures  designed  to  protect  employees  ind 
their  cars  in  and  around  the  business. 

(15)  Posting  of  signs  that  indicate  that 
there  is  no  cash  in  a  vehicle  or  on  certain 
premises  so  that  employees  are  protected 
from  holdups. 

This  list  of  suggestions  does  not  exhaust 
all  of  the  possibilities  a  firm  can  pursue  in 
helpmg  Its  employees.  Other  companies,  Inw 
enforcement  agencies  and  citizen  crime  re- 
sistance groups  can  undoubtedly  suggest  ad- 
ditional avenues  to  be  pursued.  Ideally,  a 
company's  own  personnel,  vising  their  initia- 
tive and  imagination,  can  conceive  and  Im- 
plement still  other  crime  resistance  services 
for  employees. 

As  Is  todicated  above,  a  company  should 
work  with  local  law  enforcement  agencies 
and  citizen  crime  resUtance  groups  in  plan- 
ning and  implementing  a  "turn  Inward" 
program.  These  agencies  and  groups  can 
act  as  valuable  sources  of  information.  In 
addition,  a  company  would  certainly  desire 
to  mesh  its  crime  resistance  efforts  with  ex- 
isting programs  In  the  communities  in  which 
it  has  facilities. 

Director  Clarence  M.  Kelley  and  the  FBI 
strongly  support  the  adoption  of  "turn  in- 
ward" crime  resistance  programs  by  busi- 
ness and  Industry.  Because  of  Its  commit- 
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ment  to  this  concept,  the  FBI  will  provide  ell 
possible  support  to  companies  that  desire 
assistance  in  instituting  such  programs. 

If  a  business  undertakes  a  "turn  Inward" 
program.  It  can  set  a  valuable  example  for 
others  in  its  community,  as  well  as  for  others 
in  business.  As  the  cumulative  effects  of 
all  of  the  efforts  to  foster  crime  resistance 
bring  about  a  reduction  in  crime,  all  Ameri- 
cans will  realize  the  benefits  of  the  prosper- 
ity that  will  result  when  freedom  from  fear 
of  crime  is  restored  throughout  this  Nation. 


'COMMUNICATION  AND  INTERAC- 
TION OP  TODDLERS":  WINNING 
PROJECT  IN  PRINCE  GEORGES 
COUNTY  SCIENCE  PAIR  BY  AN- 
GELA M.  DOWNES 


HON.  GLADYS  NOON  SPELLMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5,  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  re- 
cently, the  Prince  Georges  County  area 
of  Maryland  held  its  annual  science  fair. 
I  had  the  pleasure  of  attending  this  most 
important  event  and  I  was  extremely 
impressed  by  the  wide  array  of  outstand- 
ing projects  entered  in  the  fair.  Indeed, 
if  these  efforts  by  school-age  children  in 
the  Washington  metropolitan  area  are 
indicative  of  the  abilities  of  America's 
youth,  they  foretell  great  scientific  ad- 
vancements in  our  near  future. 

The  individual  judged  to  have  sub- 
mitted the  best  project  this  year  was 
12-year-old  Angela  M.  Downes  of 
25-G  Rivervlew  Village,  Indian  Head, 
Md.  The  title  of  her  winning  project  was 
"Communication  and  Interaction  of 
Toddlers"  and  its  purpose  was  "to  ex- 
plore the  speech  ability  and  social  be- 
havior of  young  children." 

During  the  course  of  the  day's  events, 
including  the  ceremonies  honoring  An- 
gela and  the  other  youngsters  who  had 
finished  high  in  the  competition,  I  had 
the  opportunity  to  chat  with  her.  She 
is,  by  the  way,  a  disarming  individual;  as 
charming  as  she  is  intelligent.  And, 
though  we  had  only  a  few  moments  to 
talk,  I  did  have  the  time  to  ask  Angela 
to  send  me  a  summary  of  her  winning 
entry,  which  is  reprinted  below  for  the 
benefit  of  my  distinguished  colleagues. 

It  will  give  you  some  idea  of  just  how 
far  we  have  come  since  we  dabbled  with 
microscopes  and  periodic  charts,  and 
just  how  limitless  our  vision  can  be. 

The  material  follows: 

Communication    and    Interaction  or 

TODDLEBS 

(A  Research  Project  in  the  Behavioral  Sci- 
ences, Angela  M.  Downes,  grade  7,  age  12, 
Star  of  the  Sea  School,  Charles  County,  Mary- 
land. 1st  place,  Behavioral  Sciences,  Prince 
Georges  Area  Science  Fair.  Recipient  of  a 
Congressional  Award  of  Recognition  pre- 
sented by  the  Honorable  Gladys  Noon  Spell- 
man,  Member  of  Congress,  5th  District  on 
17  April  1977.) 

PURPOSE 

To  explore  the  speech  ability  and  social 
behavior  of  young  children. 

PROCEDURES 

I  chose  three  toddlers  as  subjects:  a  2^ 
year  old.  a  3  year  old,  and  a  3'^  year  old.  I 
researched  all  I  could  find  on  children  of 
these  age  groups  in  order  to  better  under- 
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stand  how  the  social  behavior  of  the  subjects 
should  be  progressing.  I  taped  conversations 
between  each  subject  and  myself  using  a  pre- 
determined set  of  questions.  I  then  com- 
pared the  conversations  of  the  subjects  and 
the  findings  of  my  research.  From  these  com- 
parisons I  arrived  at  my  overall  views  of 
these  age  groups. 

I  next  interviewed  the  mothers  of  the  sub- 
jects to  see  if  they  agree  with  my  overall 
views.  My  next  step  was  the  taping  of  an  in- 
teraction session  with  the  subjects  to  see 
how  well  they  got  along  and  how  well  they 
understood  each  other. 

I  prepared  bar-graphs  of  the  parts  of  speech 
used  and  length  of  sentence  spoken.  I  re- 
searched the  parts  of  the  brain  that  control 
speech.  In  consultations  with  a  Pediatrician, 
a  Speech  Pathologist,  and  a  Psychologist  it 
was  agreed  my  overall  views  were  vaUd.  Fi- 
nally, I  prepared  my  results  and  conclusions. 
results 

Speech  Development:  Language  depends  on 
mentsa  and  physical  maturation  (proper  de- 
velopment of  the  brain  and  the  control  of 
the  mouth  and  tongue.) 

Interacting:  I  found  that  interacting  is 
a  form  of  communication.  Sometimes  words 
are  not  necessary;  e.g.,  when  one  child  took 
another's  blocks,  the  offended  chUd  got  the 
message  to  the  offender  by  merely  taking 
them  back.  Only  actions  and  facial  expres- 
sion was  required.  Most  Importantly,  I 
learned  that  if  by  the  age  of  2'/i  a  child 
cannot  make  his  speech  understood,  he  or 
she  should  have  a  hearing  and  speech  evalua- 
tion. 

CONCLUSION 

On  the  authority  of  the  professionals  who 
advised  me  on  the  results  of  this  project,  I 
am  happy  to  be  able  to  say  that  a  normal 
trend  of  speech  ability  and  social  behavior 
is  evident  in  these  children.  I  would  also 
like  to  say  that  these  children  are  fortunate 
enough  to  have  parents  who  take  the  time 
to  listen,  and  try  to  understand  their  needs. 
Wouldn't  it  be  wonderful  if  all  children  were 
as  lucky  as  these  three? 


A  MATTER  OF  SAFETY  FIRST 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  5.  1977 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
Judge  Joseph  H.  H.  Kaplan,  associate 
judge  of  the  Supreme  Bench  of  Baltimore 
City,  recently  addressed  the  Safety  First 
Club  of  Maryland,  a  citizens'  nonprofit 
organization  which  has  received  two  Na- 
tional Safety  Coimcil  Awards  and  is  dedi- 
cated to  traffic  safety.  Judge  Kaplan  dis- 
cusses the  problem  posed  by  the  gasoUne 
tank.  His  remarks  merit  close  attention. 
The  remarks  follow : 

A  Matter  op  Safety  Pirbt 
(Remarks  by  Judge  Joseph  H.  H.  E:aplan. 
associate  judge.  Supreme  Bench  of  Balti- 
more City) 

The  Safety  First  Club  of  Maryland — ^that 
is  more  than  a  name.  Safety  Is  goal 
Number  1  for  this  Organization.  Be  that  the 
case,  then  I  am  sure  you  will  be  interested 
in  knowing  of  a  very  serious  problem  In  our 
automobiles  where  safety  is  not  first,  tmd 
where  the  results  of  not  placing  safety  first 
are  horrendous.  What  I  am  going  to  say  to 
you  Is  not  a  discovery  of  mine,  but  It  Is  one 
that  has  deeply  impressed  me.  I  feel  confident 
that  it  will  have  the  same  effect  on  you. 

Most  American  and  some  foreign  automo- 
bile manufacturers,  for  many  years,  have 
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been  locating  the  gasoline  tanks  In  their 
products  Immediately  In  front  of  the  rear 
bumper.  Many  models  have  also  had  the  filler 
tubes  terminating  either  In  the  rear  bumper 
or  Immediately  above  the  rear  bumper.  Some 
models  have  used  the  top  of  the  gasoline  tank 
as  the  floor  of  the  trunk,  and  others  have  had 
nuts  and  bolts  In  the  bumper  area  project- 
Ing  directly  at  the  gas  tank,  and  it  Is  a  rare 
manufacturer  who  puts  Impact  absorbent 
liners  In  fuel  tanks.  The  result — serious  burns 
and  burn  deaths  from  fire  and  explosion  upon 
rear  end  collisions  and  rollovers.  If  safety 
first  were  the  consideration,  the  gas  tank 
would  have  been  located  above  the  rear  axle 
or  Immediately  In  front  of  the  rear  axle  and 
would  have  been  lined  with  an  Impact  re- 
sistant liner. 

But  safety  first  has  not  been  the  goal.  The 
auto  manufacturers,  as  far  as  this  problem  Is 
concerned,  have  said  to  the  American  public, 
economics  first,  safety  far  down  the  line.  But 
what  are  we  talking  about  In  terms  of  eco- 
nomics? In  1973.  one  of  the  manufacturers, 
In  complaining  to  the  Administrator  of  the 
National  Highway  Trafllce  Safety  Commission 
about  Standard  301,  which  would  have,  to 
a  large  extent,  rectified  the  problem  which 
I    am    discussing    with    you    tonight,    said 
that    the    information    which    it    had    at 
hand,  for  a  one  year  period  of  time,  showed 
that  there  were  180  bum  deaths,  180  serious 
bum  injuries  and  2,100  burned  vehicles  re- 
sulting from  the  spillage  of  fuel  after  Impact. 
They  estimated  the  unit  cost  of  $200,000.00 
per  death,  $67,000.00  per  injury  jmd  $700.00 
per  vehicle,  for  a  total  cost  of  49.5  million 
dollars.  On  the  other  hand,  they  compared 
this  49.6  million  dollar  cost  of  seriously  in- 
jured and  dead  human  beings  to  sales  of 
eleven  million  cars  and   1.6   million   light 
trucks  at  a  unit  cost  for  the  modification 
which  I  have  been  talking  about  of  $11.00 
per  car  and  $11.00  per  tmck,  for  a  total  cost 
of  One  Hvmdred  Thirty-Seven  Million  Dol- 
lars. 

When  you  Just  talk  in  terms  of  dollars, 
obviously  One  Hundred  Thirty-Seven  Mil- 
lion Dollars  is  approximately  Eleven  Million 
Dollars    less    than    three    times    49.5    mil- 
lion dollars.  But,  even  from  an  economic 
standpoint,     the     cost     they    are     talking 
about  is  not  one  which  the  auto  manufac- 
turer is  ultimately  going  to  bear.  That  cost 
is  passed  on  to  the  consumer.  For  the  safety 
of  your  family,  your  friends  and  your  asso- 
ciates, wouldn't  you  pay  an  additional  $11.00 
for  a  car  or,  even  with  inflation,  $35.00  extra 
for  a  car?  What  auto  purchaser,  if  given  this 
option,  would  say — ^l  am  not  going  to  buy  a 
car  this  year  becaxise  the  cost  is  $5,035.00  in- 
stead of  $5,000.00.  That  same  auto  manufac- 
ttirer  has  no  hesitancy  in  asking  you  to  pay 
$27.00  extra  for  wheel  covers  vs.  hubcaps  or 
hundreds  of  dollars  extra  for  options  which 
the  American  driving  public  now  considers 
necessities.    Since    the    same    requirement 
would  be  placed  on  all  auto  manufactvirers, 
no  one  manufacturer  would,  by  eliminating 
this  cost,  have  a  competitive  edge  on  any 
other.  ' 

If  there  are  those  of  you  out  there  who  are 
feeling  smug  at  this  point  because  you  are 
the  proud  owners  of  a  Cadillac  Seville,  an 
auto  which  Is  lovely  to  look  at  and  a  pleasure 
to  drive  and  which  costs  more  than 
twice  the  $5,000.00  previously  referred  to 
when  you  leave  this  meeting,  take  a  peek 
underneath  the  rear  of  your  car.  I  think  you 
will  find  the  fuel  tank  right  in  front  of  the 
rear  bumper,  and  if  you  want  to  get  a  little 
sicker,  open  up  the  trunk  and  you  might 
find  underneath  that  fancy  carpeting,  the 
^unj^ls^e  more  than  the  top  of  the 

Americans  deserve  safety  first,  and  the 
auto  manufacturers  should  be  told  In  no 
uncertain  terms  that  we  expect  no  less 


EXTENSIONS  OF  REMARKS 

CONSERVING  ENERGY 

HON.  HELEN  S.  MEYNER 

OP  NIW  JXKSEY 

IN  THE  HOUSE  OP  BEPRESENTATIVES 

Thursday,  May  5,  1977 

Mrs.  MEYNER,  Mr.  Speaker,  In  the 
wake  of  President  Carter's  address  to  the 
Nation  on  energy  conservation  and  de- 
velopment, we  have  all  been  subjected  to 
more  observations,  comments,  news  arti- 
cles, and  editorials  than  we  care  to  men- 
tion. But  one  editorial,  published  in  the 
AprU  24,  Suburban  Trends  and  Its  sister 
newspaper  in  northern  New  Jersey,  is 
worth  mentioning.  It  quite  correctly  calls 
upon  all  sectors  of  American  society  to 
recognize  that  "the  days  of  the  Sunday 
drive  are  over,"  and  points  out,  with  an 
eloquence  seldom  seen  in  the  brevity  of 
an  editorial  that — 

The  average  man  has  neither  the  power  nor 
the  money  nor  the  technical  skills  to  address 
the  problem.  But  there  are  many  who  do,  and 
it  is  to  those  people  we  must  turn  and'  en- 
trust the  task  of  developing  sensible  and 
accessible  means  of  energy. 

Since  the  editorial  speaks  to  us,  Mr. 
Speaker,  I  think  we  have  an  obligation  to 
listen  and,  of  course,  to  read : 
Still  Conserving 

This  was  the  week  that  was  about  energy. 
About  how  we  all  are  wasting  it.  About  how 
we  all  are  witnesses  to  the  demise  shortly  of 
some  energy  resources  and  uses  as  we  now 
know  them.  And  about  the  pressing  need  to 
search  ou.t  alternatives  to  keeping  our  homes 
lighted  and  warm  and  our  society  mobile. 

The  facts  and  warnings  about  energy  are 
real.  We  are  running  out.  But  far  too  many  of 
us,  including  the  leaders  of  major  Industries 
tied  critically  to  energy  development  and  use. 
seem  to  be  ignoring  these  facts  for  the  time 
being. 

It  is  as  though  someone  wiU  suddenly  come 
up  with  a  new  reserve  or  discovery  which  wiU 
end  aU  this  talk  of  energy  crisis  and  put  xis 
back  on  the  comfortable  road  of  overuse  and 
waste  again.  It  will  not  be  that  way. 

Eighteen-year-olds  bathing  in  the  rumble 
of  their  hopped -up  internal  combustion  en- 
gines under  the  glistening  facade  of  their 
$6,000  car  will  by  the  time  they  are  40  years 
old  no  longer  have  such  a  vehicle  to  cherish, 
its  petroleum  nourishment  to  guzzle. 

We  will  join  them,  no  doubt,  in  a  society 
without  gasoline  products  to  any  degree.  Pos- 
sibly in  a  society  of  enlightened  mass  tran.sit 
(wishful  thinking?)  or  one  that  maintains 
the  individual  preference  for  individual 
transit  but  at  a  much,  much  more  expensive 
and  limited  level. 

By  the  stert  of  the  2l8t  century,  we  will  be 
near  the  end  of  the  era,  experts  say,  which 
may  be  best  known  for  its  ignorance  and 
waste  with  regard  to  energy. 

The  conservation  we  talk  of  today  is  but 
a  holding  action.  It  is  to  arrest  the  down- 
hill slide  and  give  us  more  time  to  find 
answers  and  solutions.  Conservation  may  be 
ignored  by  the  general  public  if  the  value 
of  taking  such  steps  now  is  not  made  per- 
fectly clear.  People  must  understand  the 
inevitability  of  the  oil  crisis.  But  they  must 
comprehend  as  well  that  conservation  will 
afford  valuable  time  to  develop  altemative 
energy  sources  and  sophisticate  them  to  the 
point  that  they  can  be  readily  avaUable  and 
usable  by  the  general  public. 

If  we  continue  to  waste  and  disregard  the 
guidelines  of  conservation,  we  cheat  otir- 
selves  and  the  generations  ahead.  We  commit 
an   act   of   ignorance   and   self-lndiilgence 
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which  our  children  and  grandchUdren  in- 
herit. We  force  upon  them  the  burden  of  our 
waste  and  failure  to  react  responsibly  to  a 
problem  of  international  proportions.  We 
hold  convenience  and  material  values  against 
the  future  and  choose  now  instead  of 
tomorrow.  How  tragic  a  legacy  that  would 
be. 

The  issue  has  been  put  before  the  Ameri- 
can people.  Conserve  and  thereby  allow  more 
time  for  solutions,  or  waste  and  continue 
with  the  attitude  that  energy  resources 
cannot  be  depleted  and  see  all  dwindle  and 
the  crisis  reach  proportions  which  staeeer 
the  imagination. 

Short  of  a  miracle,  the  oil  will  disappear 
Mother  Earth  has  just  about  given  aU  she 
has  in  the  framework  of  time,  and  we  must 
look  other  places. 

The  average  man  has  neither  the  power 
nor  the  money  nor  the  technical  skills  to 
address  the  problem.  But  there  are  many 
who  do,  and  it  is  to  those  people  we  must 
turn  and  entrust  the  task  of  developing 
sensible  and  accessible  means  of  energy. 

It  is  shocking  when  you  assess  current  re- 
search in  such  fields  and  see  how  little  has 
been  accomplished  so  far  when  compared 
to  the  enormity  and  presence  of  the  energy 

One  can  accept  the  general  public  being 
taken  aback  suddenly  by  the  "energy  crisis  " 
but  what  of  the  experts,  the  people  in  the 
naw,  tue  ones  who  are  supposed  to  be  plan- 
^^rcr  nieh  shortages  and  eventual  deple- 

People  must  conserve  and  accept  the  in- 
evitability of  the  matter,  yes.  But  Industry 
and  government  regulating  it  must  take  on 
a  new  commitment  toward  alternative  en- 
ergy and  power  sources.  Industries  which  for 
decades  have  sold  us  all  their  cars  and  oil 
and  petroleum  products  of  every  kind  and 
iise  are  responsible  as  much  as  anyone  for 
our  dependability  now.  Oas  and  electric 
companies  which  a  decade  ago  sold  us  on 
gas  heat  and  all-electric  homes  now  must 
pass  the  excessive  costs  of  such  advantaces 
on  to  consumers.  Those  people  have  a  com- 
mitment, a  responsibUity  for  their  past  acts 
of  business  enterprise  as  much  as  we  do  for 
our  waste  of  energy  on  an  individual  level. 
NO,  the  days  of  the  Sunday  drive  are  over 
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PURPOSE  AND  NEED  FOR  A  BILL  TO 
AAOap  THE  MARINE  MAMMAL 
PROTECTION  ACT  OP  1972  WITH 
RESPECT  TO  THE  TAKING  OF  MA- 
RPjfE  MAMMALS  INCIDENTAL  TO 
TBE  COURSE  OP  COMMERCIAL 
PISHING  OPERATIONS 


HON.  JOHN  M.  MURPHY 

op  NEW   TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  5,  1977 
Mr.  MURPHY  of  New  York.  Mr 
Speaker,  today  I  Introduce  a  biU  designed 
to  remedy  the  tragic  tuna-porpoise  prob- 
lan  The  bill  is  designed  to  amend  the 
Marine  Mammal  Protection  Act  of  1972 
m  a  way  that  will  provide  for  continued 
conservation  of  marine  mammals  taken 
to  the  course  of  commercial  flshtog  op- 
erations, accelerate  research  concemtog 
reduction  of  tocldental  mortality  and  in- 
ju^  rates  of  such  marine  mammals,  as- 
sist the  conservation  and  development  of 
the  yeUowfln  tuna  resources,  preserve  a 
h^thy  U.S.  tuna  Industry,  and  promote 
other  Important  policies. 


A  significant  percentage  of  the  U.S. 
tuna  catch  is  done  by  flshtog  to  associa- 
tion with  porpoise  by  encircling  schools 
of  porpoise  with  purse  setoes.  This  proc- 
ess, pioneered  by  the  U.S.  tuna  fleet,  takes 
advantage  of  the  little  imderstood  rela- 
tionship between  yellowfin  tuna  and  var- 
ious species  of  porpoises.  This  sophisti- 
cated fishing  method  h«vs  led  to  a  sub- 
stantial increase  to  the  yearly  harvest 
of  yellowfin  tuna.  Unfortunately,  purse 
setomg  also  results  in  the  tocldental  mor- 
tality of  porpoises  encircled  to  the  net 
along  with  the  tuna. 

We  are  currently  to  the  midst  of  an  ex- 
traordtoarUy  counterproductive  crisis. 
The  U.S.  tuna  fleet  has  been  tied  to  the 
dock  for  months,  cannery  workers  to 
California  and  Puerto  Rico  have  been 
thrown  out  of  work,  and  the  void  is  betog 
filled  by  the  foreign  fleet,  whose  kill  rate 
far  exceeds  that  of  our  domestic  fleet. 

Further,  there  is  a  real  danger  that  a 
significant  portion  of  the  U.S.  fleet  will 
transfer  to  foreign  flag  if  the  current 
deadlock  is  not  broken.  In  fact,  I  have 
been  tof  ormed  that  the  Maritime  Admto- 
Istration  will  shortly  approve  a  portion 
of  the  pendtog  applications  for  transfer 
to  foreign  flag. 

The  bill  will,  I  hope,  provide  the  relief 
needed  to  tide  the  fleet  over  through  1978 
and  put  the  cannery  workers  back  on 
their  jobs  whUe  at  the  same  time  pro- 
tectmg  martoe  mammals  and  promottog 
research. 

The  current  permit  and  regulations 
prescribe  quotas  for  the  various  species 
of  porpoise  that  are  so  restrictive  that 
the  tuna  fleet  matotalns  that  tiie  quotas 
preclude  any  economically  sound  flshtog 
to  association  with  porpoise.  For  exam- 
ple the  designation  for  the  eastern  spto- 
ner  as  technically  "depleted"  means  that 
the  fieet  is  totally  prohibited  from  ta- 
tentionally  setttog  on  any  mixed  school  of 
porpoises  Includtog  that  stock.  At  March 
oversight  hearings  by  my  committee  on 
the  1977  regulations,  the  testimony  pre- 
sented todicated  that  although  the  east- 
em  spinner  is  technically  "depleted"  as 
that  term  Is  defined  by  the  Martoe  Mam- 
mal Protection  Act,  an  tocldental  mortal- 
ity of  6,587  could  be  permitted  this  year 
and  still  allow  a  virtual  certato  tocrease 
to  the  population. 

In  early  March,  Dr.  Robert  M.  White, 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration,  ap- 
peared before  the  House  Subcommittee 
on  Fisheries  and  Wildlife  Conservation 
and  the  Environment  and  described  the 
bitter  Irony  of  this  situation.  He  said: 

I  have  expressed  my  views  that  given  the 
court  interpretations  of  the  Act  as  now  writ- 
ten that  the  course  we  are  now  following  is 
going  to  be  disastrous,  both  for  the  tuna 
industry  and  for  the  porpoises. 

I  agree.  I  believe  that  everyone,  to- 
cludtog  responsible  environmental  or- 
ganizations, view  the  present  situation  as 
unsatisfactory  and  counterproductive. 

The  reduction  of  the  presence  of  the 
United  States  in  the  yellowfin  tuna  purse 
setoe  fishery  will  drastically  reduce  the 
ability  of  the  United  States  to  control  the 
tuna-porpoise  problem.  In  addition,  the 
absence  of  the  U.S.  fieet  in  this  fishery 
poses  a  substantial  tima  conservation 
problem   as  fishing   patterns   are   dis- 
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rupted.  Finally,  our  most  viable  fishing 
fleet  and  jobs  of  cannery  woilcers  are 
being  destroyed. 

Over  the  last  several  weeks  the  tuna 
todustry  and  environmentalists  have 
been  discusstog  ways  to  reach  a  solution 
to  the  crisis.  Unfortunately  these  dis- 
cussions were  not  successful.  In  view  of 
that  I  am  totroductog  legislation  which 
I  believe  to  be  a  reasonable  short-term 
solution  to  the  problem.  The  bill  provides 
as  follows: 

First.  It  calls  for  a  100-percent  ob- 
server program  for  tuna  vessels  of  400 
net  tons  or  more  to  observe  the  tocldental 
take  by  the  U.S.  fleet  and  to  conduct 
research.  The  observer  program  would 
be  implemental  as  soon  as  possible  but 
to  no  event  later  than  October  1,  1977. 
The  full  observer  program  shall  last 
through  1978, 

Second.  The  bill  requires  the  todus- 
try to  provide  a  tuna  vessel  dedicated 
to  research  for  reduction  of  martoe 
mammal  mortalities. 

Third.  In  order  to  keep  the  U.S.  fleet 
viable  and  to  keep  cannery  workers  em- 
ployed while  at  the  same  time  protect- 
tog  the  porpoises,  the  1977  general  per- 
mit is  to  be  deemed  amended  to  allow 
a  quota  of  78,900  tocldental  mortaUties 
during  that  period.  The  quota  shall  be 
comprised  of  50,400  offshore  spotted 
porpoises,  6,500  eastern  skinner  por- 
poises, 17,000  whitebelly  spinner  por- 
poises, and  5,000  for  the  remaintog  mis- 
cellaneous management  stock  units  of 
marine  mammals  tovolved  to  commer- 
cial fishing  operations  to  the  eastern 
tropical  Pacific.  Among  other  thtogs,  the 
quotas  would  allow  a  reasonable  taking 
of  the  eastern  spinner  at  a  level  that 
will  guarantee  that  the  eastern  spinner 
population  will  tocrease.  In  1978,  the 
quotas  would  be  the  same  unless  the 
Secretary  finds  that  technological  ad- 
vances will  permit  lower  quotas  or  im- 
less  new  information  on  the  population's 
size  or  health  demands  a  lower  quota. 
These  quota  levels  represent  a  substan- 
tial reduction  to  mortalities  in  compari- 
son with  comparable  periods  to  the  past. 
They  are  also  consistent  with  levels  that 
will  assure  the  protection  of  the  martoe 
mammal  stocks. 

In  sum,  I  believe  this  bill  represents  a 
solution  to  the  immediate  problem  of 
allowtog  the  tuna  fleet  to  fish  on  a  rea- 
sonable economic  basis  and  preserve 
jobs  to  the  fieet  and  to  the  tuna  can- 
neries. At  the  same  time  it  provides  for 
a  meantogf ul  reduction  of  martoe  mam- 
mal mortalities  and  protection  of  the 
stocks.  Ftoally  it  provides  for  a  strin- 
gent, feasible  Federal  observer  program. 
I  hope  that  this  reasonable  bill — which 
represents  give  and  take  on  all  sides — 
will  be  considered  and  enacted  with  dis- 
patch. 

THE  LMFBR:  A  TOUGH  ENERGY 
DECISION 


HON.  LAWRENCE  COUGHLIN 

OF  FBNNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5.  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  the  de- 
cision of  President  Jimmy  Carter  and 
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his  energy  chief,  James  R.  Schlestoger, 
Jr.,  to  terminate  funding  for  the  liquid 

metal  fast  breeder  reactor — ^LMFBR 

was  dlflBcult  but,  to  my  Judgment,  cor- 
rect. 

Even  at  a  time  of  desperate  need  for 
new  energy  sources,  this  multlbUllon  dol- 
lar project  is  of  dubious  merit.  TIm 
breeder  reactor  functions  as  any  conven- 
tional reactor  to  produce  electricity; 
however,  to  the  process  the  breeder  re- 
actor transforms  uranium  toto  Pluto- 
nium and  over  a  period  of  time  produces 
more  fuel  than  it  consumes.  Primarily 
because  of  this  ability  to  extend  our  na- 
tional uranium  suppUes  from  a  matter 
of  decades  to  one  of  centuries,  the 
LMFBR  was  accorded  the  domtoant  posi- 
tion to  our  total  energy  scheme. 

As  my  colleagues  are  aware,  I  have 
long  been  critical  of  the  U.S.,  commit- 
ment to  the  problem-ridden  and  con- 
troversial LMFBR  program  as  our  top 
energy  priority.  Even  beyond  the  contro- 
versy over  the  danger  of  toxic  plutonlum, 
I  have  for  a  number  of  years,  and  despite 
heavy  pressure,  been  caUtog  attention 
to  the  huge  cost  overruns,  doubtful  cost 
benefits,  and  disproportionate  share  of 
energy  research  and  development  funds 
tovolved  to  the  project. 

My  struggle  with  the  LMFBR  dates 
back  to  1970  when  as  an  outgrowth  of 
toterest  to  environmental  legislation  I 
asked  a  young  researcher  and  author 
named  George  Thayer  to  look  toto  en- 
vironmentally acceptable  altemative  en- 
ergy sources.  This  led  me  to  Joto  with 
others  to  establishing  the  toitlal  task 
force  on  energy  of  the  House  Science  and 
Technology  Committee  to  1971. 1  served 
on  that  task  force  which,  tocldently 
ptopototed  the  energy  crisis  long  before 
the  Arab  oU  embargo  and  has  stoce 
evolved  into  the  Subcommittee  on  Fossil 
and  Nuclear  Research,  Development,  and 
Demonstration,  and  also  the  Subcom- 
mittee on  Advanced  Energy  Technologies 
and  Energy  Conservation,  Research,  De- 
velopment, and  Demonstration 

As  a  result  of  the  work  with  the  task 
force  in  1972,  we  began  to  call  attention 
to  the  disproportionate  share  of  our  en- 
ergy R.  &  D.  dollars  tovolved  to  nuclear 
energy  to  general  and  the  breeder  re- 
actor to  particular.  In  fact,  during  testi- 
mony before  the  Government  Operations 
Committee  on  November  11,  1973, 1  cau- 
tioned agatost  overcommitment  of  re- 
search funds  to  any  stogie  energy  source 
which  would  neglect  energy  alternatives 
to  meet  the  diverse  regional  needs  of  the 
United  States. 

After  the  unfortunate  death  of  George 
Thayer,  the  research  was  carried  on  by 
my  legislative  assistant,  Eileen  Smith, 
who  over  the  years  has  become  a  leading 
expert  to  the  economics  of  the  breeder 
reactor.  Over  these  same  years  the  costs 
of  the  breeder  continued  to  escalate  while 
schedule  delays  became  more  prolonged. 
The  LMFBR  project  was  designed  as 
a  jotot  private  todustry-Pederal  Gov- 
ernment enterprise.  The  original  1969 
price  tag  of  $3.9  billion  for  development 
of  a  commercial  breeder  reactor,  Includ- 
ing test  and  demonstration  phases,  has 
more  than  tripled  to  a  conservatively 
estimated  $11.8  billion  to  1976. 

While  the  costs  of  the  program  have 
skyrocketed,  the  share  borne  by  the  pri- 
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vate  utilities  has  declined  markedly.  Be- 
tween 1972  and  1976  the  Industry  con- 
tributions have  dwindled  from  39  to  13 
percent  of  the  costs  Involved  In  the  dem- 
onstration phase  of  the  LMFBR  pro- 
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The  cost  of  constructing  the  fast  flux 
test  faciUty,  PFTP,  In  Hanford,  Wash., 
which  is  the  main  testing  site  for  fuels 
and  materials  for  the  LMFBR,  was  pro- 
jected In  1967  to  cost  $87.5  million.  That 
cost  has  now  soared  to  $420  million. 
When  coupled  with  the  additional  $505 
million  for  PFTP  equipment,  research 
and  development,  and  supporting  costs, 
the  total  figure  is  closer  to  $1  billion. 

The  PFTP  Is  the  forerimner  of  the 
Clinch  River  Breeder  Reactor.  CRBR, 
demonstration  plant  in  Oak  Ridge,  Tenn. 
The  Energy  Research  and  Development 
Administration  has  adjusted  the  1972 
estimate  of  $700  million  for  this  facility 
to  a  whopping  $1.7  billion  and  a  1975 
Gteneral  Accounting  Ofllce  report  Indi- 
cates that  the  figure  might  more  realis- 
tically reach  $2.1  billion. 

Although  inflation  does  account  for  an 
estimated  81 -percent  Increase  over  the 
original  cost  estimates  and  Qovemment 
projections,  the  Clinch  River  breeder 
reactor  costs  have  increased  by  more 
than  179  percent  over  the  original  esti- 
mates. The  LMFBR  Is  now  the  single 
most  expensive  energy  project  in  the  his- 
tory of  the  United  States. 

The  escalating  costs  and  delayed  com- 
mercialization date  of  the  breeder,  ap- 
palling enough  on  their  own  merits,  also 
put  into  question  the  cost-benefits  of  the 
program.  The  extremely  high  capital  and 
development  costs  of  the  breeder  mean 
a  favorable  cost-benefit  must  rely  on  a 
more  rapid  growtu  in  electrical  demand 
and  a  more  Umited  supply  of  uranium 
than  currently  predicted. 

Schedule  slippages  moving  the  date  for 
commercial  production  of  electricity  by 
the  breeder  reactor  into  the  1995  time- 
frame also  compress  the  payoff  period 
before  the  breeder  is  made  obsolete  by 
other  means  of  power  generation  cur- 
rently under  study.  The  possibility  of 
moving  directly  from  light  water  reac- 
tors to  fusion  power,  skipping  the  breeder 
generation,  becomes  more  realistic  as 
each  day  passes. 

Finally,  the  breeder.  Indeed,  consumes 
a  disproportionate  share  of  our  Federal 
energy  R.  &  D.  budget.  It  is  the  single 
largest  Item  gobbling  26  percent  of  our 
total  energy  research  and  development 
fimds  and  63  percent  of  nuclear  fission 
research  funds.  It  represents  twice  the 
amount  devoted  to  nuclear  fusion  re- 
search and  more  than  the  combined 
funding  for  research  in  coal  conversion, 
solar  energy  and  geothermal  power. 

A  recent  privately  commissioned  study 
of  the  controversial  LMFBR.  conduct- 
ed by  the  national  energy  project  of 
the  American  Enterprise  Institute  and 
chaired  by  the  Honorable  Melvin  Laird, 
concluded  that  the  Atomic  Energy  Com- 
mission's projections  lead  to  unreason- 
ably large  benefits  from  the  breeder  re- 
actor. The  LMFBR's  high  effllcency  In 
lutmlum  utilization  Is  not  sufflclrait  to 
compensate  for  its  higher  capital  and 


program  costs,  and  the  probability  that 
it  will  be  either  displaced  or  replaced  by 
fusion  reactors. 

Said  the  AEI  study: 

Serious  doubts  are  raised  about  the  as- 
sumptions and  projections  employed  In  the 
AEC's  cost-benefit  analyses  on  the  Llqxild 
Metal  Past  Breeder  Reactor  Program.  Many 
of  the  AEC's  projections  lead  to  an  un- 
reallstlcally  large  benefit  from  the  LMFBR: 
Uranium  resources  are  underestimated.  The 
high-temperature  gas  reactor  is  artificially 
restricted  to  a  low  level  of  participation  In 
the  future  electric  i)ower  system.  Putxire 
energy  demand  Is  overestimated.  The  plant 
capital  cost  of  the  LMFBR  Is  decreased  too 
rapidly  to  fit  any  reasonable  learning  curve. 
And  finally,  schedule  slippages  and  cost 
overruns  are  not  adequately  reflected  in  the 
analyses. 

This  was  further  confirmed  by  the  re- 
cent Ford  Foundation  funded  study  by 
the  MITRE  Corp.  The  study  concluded 
that  breeders  would  not  compete  with 
current  reactors  or  coal  in  this  century 
or  have  a  significant  economic  advantage 
for  the  United  States  in  the  early  dec- 
ades of  the  next  century. 

Alarmed  by  the  open-ended  approach 
to  breeder  reactor  development  and  the 
lack  of  firm  cost  figures,  I  offered  an 
amendment  on  April  30,  1974,  to  the 
energy  research  appropriations  bill  to 
suspend  the  development  of  the  LMFBR 
until  the  Atomic  Energy  Commission  had 
submitted  a  breakdown  of  the  total 
planned  costs  to  Congress.  This  amend- 
ment was  struck  down  on  a  point  of 
order  which  was  subsequently  sustained. 

In  1975;  despite  further  cost  escala- 
tion and  schedule  slippage,  the  AEC 
asked  for  authorization  for  an  entirely 
new  phase  of  the  project — a  demonstra- 
tion breeder  reactor  plant  on  the  Clinch 
River. 

This  request  was  notwithstanding  a 
report  of  the  General  Accounting  Office 
that  cost  overruns  were  directly  attribut- 
able to  a  management  system  that  was 
both  "complex"  and  "represents  a  po- 
tential risk  to  the  project";  design 
changes  in  the  plant;  Increased  material 
and  labor  costs;  inadequate  initial  esti- 
mates, and  schedule  slippages. 

The  LMFBR  program,  as  originally 
conceived,  would  have  allowed  sequential 
design  from  the  test  reactor,  the  fast 
fiux  test  facility,  to  the  Clinch  River 
demonstration  phase.  Now,  both  proj- 
ects would  be  proceeding  concurrently, 
thus  magnifying  waste,  error  and  cost 
factors  because  of  simultaneous  planning 
in  design,  technology  development  and 
construction. 

Because  of  my  concerns,  on  June  20. 
1975,  I  offered  an  amendment  to  the 
ERDA  authorization  bill  for  fiscal  year 
1976  to  delete  the  $92  million  in  funding 
for  the  long  leadtime  purchases  for  the 
Clinch  River  project.  This  amendment 
which  would  have  allowed  adequate  time 
for  an  objective  study  of  the  breeder  re- 
actor program  was  defeated. 

I  continued  to  call  attention  to  the 
steadily  declining  cost  effectiveness  of 
the  project  and  In  July  1975,  the  OAO 
concluded  that  the  LMFBR  program  had 
not    demonstrated    that    commercial- 


sized  breeder  reactors  such  as  Clinch 
River  could  be  operated  economically, 
reliably,  or  safely.  In  addition,  studies 
by  the  Holifield  National  Laboratories 
indicated  that  the  AEC  overstated  the 
probable  rate  of  electrical  demand 
growth  in  the  United  States  and  revised 
ERDA  figures  indicated  that  U.S.  ura- 
nium supplies  may  have  been  imderesti- 
mated  or  at  best  very  conservatively  es- 
timated in  AEC  projections. 

These  findings  further  erode  the  ulti- 
mate cost  benefit  of  the  LMFBR.  since 
the  huge  capital  investments  negate  the 
possibility  of  it  being  economically  com- 
petitive with  the  light  water  reactors 
when  commercial  operations  begin  in  the 
mid-1990's. 

In  testimony  before  the  Joint  Com- 
mittee on  Atomic  Energy  on  April  14, 
1976, 1  again  stated  my  opposition  to  the 
contractural  arrangement  between  the 
consortium  of  740  private  utilities  and 
ERDA  which  showed  too  little  financial 
participation  by  the  private  sector  in 
comparison  to  Its  management  role. 

I  am  convinced  that  the  private  sector 
relies  on  hard  analysis,  and  the  declining 
private  sector  participation  in  the 
breeder  program  supports  the  contention 
that  Industry  questions  the  return  on 
investment  in  the  breeder  reactor. 

To  test  this  thesis,  on  May  20,  1976. 
Congressman  William  S.  Moorhead  and 
I  offered  an  amendment  to  the  fiscal 
year  1977  ERDA  authorization  bill  to 
require  private  participants  to  con- 
tribute a  gradually  increased  share  of 
all  cost  overruns  beyond  $2  billion.  In- 
cluding this  language  would  have  en- 
couraged fiscal  responsibility  in  control- 
ling CRBR  costs  and  would  have  pro- 
vided a  clear  demonstration  of  private 
utilities'  commitment  to  the  project  as 
a  cost-effective  means  of  generating 
electricity.  This  amendment  was  also  de- 
feated, but  by  a  much  narrower  margin 
than  previous  efforts  to  restrain  the 
breeder. 

Now  the  decision  of  President  Carter 
vindicates  our  efforts.  Although  I  do  not 
fully  agree  with  the  President's  positior; 
regarding  the  Plutonium  controversy,  I 
strongly  believe  that  his  decision  to  ter- 
minate program  funds  for  the  Clinch 
River  breeder  reactor  Is  both  well  con- 
sidered and  courageous. 

The  fast  breeder  reactor  has  not  been 
terminated  as  a  possible  future  energy 
source  nor  been  eliminated  from  a  fu- 
ture energy  arrangement.  We  have,  how- 
ever, shifted  our  energy  priorities  to  re- 
gard the  LMFBR  as  a  possible  long-term 
energy  option  rather  than  a  short-term 
energy  necessity. 

President  Carter's  decision  provides  us 
with  an  opportunity  for  further  study 
and  allows  us  to  follow  a  responsible 
approach  in  pursuing  our  energy  options. 
This  frees  vital  research  funds  for  other 
purposes. 

After  years  of  effort  by  a  small  group 
of  dedicated  people,  often  subject  to 
intense  pressure  and  ridicule,  it  is  grati- 
fying that  these  efforts  have  been  justi- 
fied. 
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MYERSON  SERIES  "A  WOMAN 
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HON.  SHIRLEY  CHISHOLM 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  5.  1977 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  am 
sure  my  colleagues  will  share  in  my  ap- 
preciation of  an  outstanding  public  af- 
fairs series,  "A  Woman  is  *  •  *  with  Bess 
Myerson,"  that  is  currently  being  broad- 
cast by  the  CBS  flagship  station,  WCBS- 
TV,  serving  New  York,  New  Jersey,  and 
Connecticut. 

Shakespeare  spoke  of  the  seven  ages  of 
man.  "A  Woman  is  *  *  *  with  Bess  Myer- 
son," focuses  on  a  woman's  six  most  cru- 
cial ages:  adolescence,  the  twenties,  the 
thirties,  the  forties,  the  fifties,  and  the 
later  years.  In  six  film  broadcasts  that 
air  evenings  in  prime  time  and  30  studio 
discussions  that  run  weekday  mornings 
at  9:30,  this  half -hour  series  takes  a  com- 
prehensive, searching  look  at  what  it 
means  to  be  a  woman  in  the  1970's. 

"A  Woman  is  *  •  •."  examines  con- 
temporary American  woman  in  all  her 
complexities  by  looking  at  individual 
American  women,  discovering  the  un- 
common facts  out  of  which  the  common 
denominator  may  emerge.  The  women 
who  took  part  in  this  unique  series 
ranged  in  age  from  a  13-year-old  high 
school  student  looking  expectantly  to  the 
future  to  a  90-year-old  woman  looking 
back  on  a  life  well-lived  and,  yes,  who  is 
also  looking  ahead.  Their  backgrounds, 
interests,  lifestyles,  and  occupations  mir- 
ror the  spectrum  of  American  life. 

At  the  center  of  these  programs  is  a 
woman  who  has  herself  experienced 
much  of  what  a  woman  is — delineates. 
Bess  Myerson  is  perhaps  best  known  to 
many  of  us  as  a  consumer  champion.  As 
New  York  City's  Commissioner  of  Con- 
sumer Affairs  from  1969  to  1974,  Ms. 
Myerson  organized  and  actively  led  a  de- 
partment which  gained  national  atten- 
tion for  innovative  consumer  protection 
and  information  programs.  Under  her 
guidance,  the  Nation's  most  comprehen- 
sive Consumer  Protection  Act  was  passed, 
which  has  since  become  a  working  model 
for  many  cities  throughout  the  country. 
In  addition  to  being  a  strong,  clear  voice 
in  the  field  of  consumer  protection,  Ms. 
Myerson  is  also  a  syndicated  columnist, 
lecturer,  author,  and  ardent  supporter  of 
hiunan  rights. 

She  has  brought  that  same  dedication 
and  particular  brand  of  intelligence  to 
her  role  as  host  and  moderator  of  this 
series.  Lending  her  own  special  insights 
to  "A  Woman  is  •  •  *,"  Ms.  Myerson  dis- 
plays a  rare  skill  as  a  cogent  and  effective 
interviewer,  asking  probing,  sometimes 
painful,  questions  as  she  leads  women 
throughout  New  York,  New  Jersey,  and 
Connecticut  on  a  journey  of  self -explo- 
ration. 

It  should  be  noted,  too.  that  "A  woman 
Is  *  ♦  *"  marks  the  first  time  women 
filmmakers  have  been  actively  involved 
in,  and  responsible  for,  the  shaping  of  a 
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local  television  project.  A  team  of  eight 
talented  women  produced,  wrote,  and  di- 
rected the  content  and  intent  of  the 
evening  and  daily  broadcasts,  assisted  by 
women  who  edited  and  researched  in- 
dividual segments.  Under  the  direction  of 
executive  producer  Philip  Burton.  Jr., 
these  women  have  fashioned  a  series  that 
present  women  coming  to  grips  with  the 
changes  and  challenges  that  they  face  in 
the  critical  periods  of  their  lives. 

The  first  of  the  six  prime  time  evening 
programs,  "Adolescence;  Coming  of  Age," 
profiled  two  Montclair,  N.J.  teenagers 
who  openly  discuss  their  attempts  to 
achieve  a  sense  of  self -identity  amid  an 
awakening  sexuality.  Producer  Deborah 
Dickson  captured  basic  symptoms  of 
adolescence,  the  same  basic  symptoms 
that  we  find  in  our  own  teenagers  or  that 
we  once  fotmd  in  our  own  adolescence- 
growing  up,  reaching  out,  stiU  shy  but 
boldly  curious,  independent  but  vulner- 
able, no  longer  a  child  but  not  quite 
standing  alone. 

Two  sisters  from  Hoboken,  N.J.— one 
married  and  the  other  single  and  living 
with  her  mother— are  the  subjects  of  the 
film  on  "The  Twenties."  Here,  too,  there 
is  evidence  of  a  sensitive,  insightful  ap- 
proach to  two  women  as  producer  Fern 
McBride  draws  out  their  thoughts  and 
innermost  feelings  on  love,  marriage,  the 
family,  and  work. 

"Two  Women  at  31,"  focuses  on  Karen 
Johnson  and  Gail  Koff,  who  are  pursuing 
successful  careers  while  engaging  in 
meaningful  personal  relationships.  Mrs. 
Johnson,  married  to  an  urban  planner 
and  mother  of  a  3-year-old  child,  main- 
tains a  delicate  "balancing  act"  as  an 
archetypal  working  woman— running 
her  management  consultant  firm,  adjust- 
ing to  the  pressures  of  two  careers  in  one 
household  and  raising  a  chUd.  Ms.  Koff, 
who  is  single  and  a  lawyer,  has  found 
her  life  taking  a  new  direction  after  she 
fell  in  love  for  the  first  time  when  she 
turned  30.  Producer  Elisabeth  Lawrence 
finds  that,  at  31,  Gail  Koff  is  "beginning 
to  have  a  sense  of  coming  home  to  her- 
self." 

A  43 -year-old  happily  married,  subur- 
ban housewife  who  has  entered  "The 
Forties:  A  Crossroad,"  is  profiled  in  the 
fourth  episode  of  "A  Woman  Is  *  *  • 
With  Bess  Myerson."  With  two  children 
away  at  school  and  two  other  children 
about  to  leave  the  nest,  Pat  Reilly  has 
erased  "that  sense  of  being  out  of  phase" 
felt  by  some  women  in  their  forties  by 
finding  new  activities  to  fill  the  void  in 
her  life.  She  has  become  active  in  volun- 
teer work  and.  with  her  husband,  has 
adopted  a  handicapped  child. 

Hope  Ryden,  who  produced  the  pro- 
gram on  the  woman  in  her  forties,  "com- 
pletes" the  story  of  a  woman  in  her  mid- 
dle years  with  a  look  at  Rue  Drew,  a  di- 
vorced, ex-suburban  housewife  who  is 
"Beginning  Again  at  50."  Like  many  di- 
vorced women  in  this  coimtry.  Rue  is 
adjusting  to  a  new  life,  having  moved  to 
New  York  City  when  she  found  her  sub- 
urban community  had  no  niche  for  a  di- 
vorcee. But  when  she  tried  to  find  mean- 
ingful employment  in  the  city  she  came 
up  against  a  problem  many  before  her 
have  faced:  prospective  employers  were 
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not  interested  in  a  woman  who  had  not 
worked  for  25  years  and  whose  last  occu- 
pation was  homemaker. 

To  close  the  cycle  of  evening  programs. 
Elisabeth  Lawrence  filmed  portraits  of 
two  women  in  their  "Amazing  Eighties" 
whose  spirit  and  vitality  beUe  their  years. 
Stella  Sivori,  84,  and  Theresa  Belcher. 
83,  are  two  Brooklyn,  N.Y.  widows  who 
share  a  determination  to  live  Independ- 
ent, constructive  lives. 

Mrs.  Sivori  organized  and  leads  a  sen- 
ior citizens  group  at  her  local  church, 
delivering  fiery  speeches  advocating  so- 
cial activism  and  rights  for  the  elderly. 
Though  she  lives  on  a  fixed  income,  Mrs. 
Sivori  defends  her  right  to  live  alone  and 
not  with  her  family  because,  as  she  says. 
"I  enjoy  my  freedom.  I'm  my  own  boss." 
In  the  poignant  second  segment  of  "The 
Amazing  Eighties,"  Theresa  Belcher  is 
seen  coping  with  the  recent  death  of  her 
husband,  with  whom  she  had  shared  an 
especially  loving  relationship  for  53 
years. 

Offering  new  perspectives  on  the  issues 
raised  in  these  evening  episodes  of  "A 
Woman  Is  *  •  •  With  Bess  Myerson."  is 
a  5-week  series  of  daily  followup  pro- 
grams produced  by  Miskit  Airth  which 
feature  indepth  discussions  keyed  to  a 
wide  range  of  issues,  from  parent-teen- 
ager relationships,  to  how  some  women 
in  their  seventies  and  eighties  continue 
to  grow  while  growing  old.  Ms.  Myerson's 
guests  for  these  programs  include  pro- 
fessionals and  housewives,  students,  and 
secretaries,  and  authorities  in  the  fields 
of  medicine,  psychology,  sociology,  and 
the  arts. 

On  Monday.  May  9.  Ms.  Myerson  be- 
gins a  week-long  look  at  adolescent 
women  and  the  relationships  they  share 
with  their  parents,  peers  and  teachers. 
In  succeeding  weeks  "Alternate  Life- 
styles in  Marriage,"  "The  Working  Wom- 
an," "Stresses  in  Marriage,"  "Remar- 
riage— The  Second  Time  Around,"  "Ap- 
proaches to  Aging."  and  "Widows"  will 
be  discussed  as  Ms.  Myerson  and  her 
guests  redefine  and  elucidate  the  values 
and  experiences  that  mark  a  woman's 
existence. 

The  overall  aim  of  these  WCBS-TV 
special  presentations  is  one  of  communal 
involvement.  For  it  is  not  the  on-screen 
subject  who  is  the  only  participant.  As 
the  women  in  the  film  and  studio  broad- 
casts are  viewed  in  everyday  situations 
and  group  interaction,  these  women  be- 
come an  extension  of  the  viewer.  The 
teenager  watching  at  home  learns  what 
may  be  in  store  for  her  when  she  reaches 
her  twenties;  the  woman  in  her  forties 
gets  a  better  understanding  of  what  she 
will  have  to  cope  with  as  the  years  go  by; 
and  the  woman  who  is  over  60  gets  a 
chance  to  refiect  and  perhaps  better 
comprehend  what  it  has  all  been  about. 
"A  Woman  Is  •  *  •  With  Bess  Myer- 
son," has  reaped  the  unanimous  critical 
acclaim  accorded  few  locally  produced 
public  affairs  series.  The  New  York 
Times'  television  critic  John  O'Connor, 
who  hailed  "A  Woman  Is  *  *  *,"  in  sev- 
eral articles,  wrote: 

Showing  some  encouraging  local  responsi- 
bility. WCBS-TV  Channel  2  has  a  new  project 
called  "A  Woman  Is  .  .  .  With  Bess  Myerson." 
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It  la  admirable  In  both  Its  ambition  and  Its 
execution,  quietly  and  effectively  going  be- 
yond stereotypes  to  tap  the  fascinating  re- 
soiirces  of  real  people  .  .  .  the  closeups  prove 
fascinating  and  the  subsequent  talk  Is  In- 
formative. 

Kay  Gardella  of  the  New  York  Dally 
News  found  Ms.  Myerson — 

A  splendid  on-camera  performer,  and  the 
women  she  chooses  as  subjects  are  articulate 
and  capable  of  pinpointing  their  needs,  emo- 
tions and  problems — it  Is  an  excellent  series. 

Writing  In  the  New  York  Post,  Bob 
Williams  praised  Ms.  Myerson's  approach 
to  the  women  on  the  evening  and  dally 
broadcasts  of  "A  Woman  Is  .  ,  .," 
which  "makes  her  all  that  more  effective 
on  the  home  screen." 

Elaine  Bissell  of  the  Westchester 
Rockland  newspapers  added  that  the 
series  "delivered  a  stunning  discussion 
probing  (women's)  Innermost  feelings 
and  thoughts." 

Viewer  reaction  has  similarly  extolled 
the  "honest  and  sympathetic"  film  por- 
traits and  the  "brilliant"  studio  discus- 
sions that  followed  each  evening  special. 

"A  Woman  Is  •  •  *  With  Bess  Myer- 
son," Is  but  one  example  of  WCBS-TV's 


exemplary  news  and  public  affairs  pro- 
graming geared  to  the  special  needs  of 
women  in  the  tri-State  area.  Channel  2 
"Eye  On,"  which  this  year  won  a  New 
York  area  Emmy  award  for  "outstand- 
ing documentary  series,"  each  week 
focuses  on  a  critical  Issue  or  newsmaklng 
personality  affecting  residents  of  New 
York,  New  Jersey,  and  Connecticut. 
Whether  it  be  an  investigative  report  on 
women  ex-offenders  caught  in  the  re- 
volving door  of  criminal  justice  or  a  pro- 
file of  my  colleague  Congresswoman  Liz 
HoLTZMAN,  "Eye  On"  maintains  the  high 
standards  of  electronic  journalism 
pioneered  by  Edward  R.  Murrow. 

"Channel  2  The  People,"  WCBS-TV's 
other  weekly  public  affairs  series,  has 
presented  a  number  of  reports  dealing 
with  the  issues  and  concerns  affecting 
women,  with  an  emphasis  on  the 
problems  of  minority  women.  Past  pro- 
grams have  dealt  with  how  the  women's 
movement  has  affected  the  lives  of 
Italian -American  women;  the  sterotyp- 
Ing  and  discrimination  faced  by  an 
American  Indian  woman  In  New  York 
City;  and  the  struggles  of  young  black 
fashion  designers  to  carve  out  successful 


careers    for    themselves    within    New 
York's  garment  industry. 

Weekday  mornings,  WCBS-TV's  pro- 
vocative interview  program  with  Jeanne 
Parr  sparks  lively  discussions  on  topics 
of  particular  Interest  to  women.  Ms. 
Parr,  who  was  one  of  this  country's  first 
women  news  correspondents,  has  tackled 
such  controversial  themes  as  the  right  of 
women  to  enter  the  priesthood,  alco- 
holism among  women,  menopause,  and 
women  in  sports  and  journalism. 

This  kind  of  enlightened  broadcasting 
philosophy  is  a  reflection  of  WCBS-TV's 
continuing  commitment  and  responsi- 
bility to  produce  quality  and  significant 
programing  for  tri-State  area  residents. 
The  designer  of  this  and  other  laudatory 
efforts  undertaken  by  WCBS-TV  is  Mr. 
Thomas  P.  Leahy,  vice  president  and 
general  manager  for  WCBS-TV.  His  has 
been  a  job  well  done  and  he  should  be 
commended.  I  wish  to  call  it  to  the  spe- 
cial attention  of  the  FCC,  the  House 
Subcommittee  on  Communications,  the 
Senate  Subcommittee  on  Communica- 
tions, the  Governors  of  New  York,  New 
Jersey,  and  Connecticut  and  the  Presi- 
dent's National  Commission  of  Observ- 
ance of  International  Women's  Year. 
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The  House  met  at  11  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer: 

//  any  of  you  lacks  wisdom,  let  him  ask 
Ood  who  gives  to  all  men  generously  and 
without  reproaching,  and  it  vHll  be  given 
him. — James  1:  5. 

O  Lord,  our  God,  in  whom  we  live  and 
move  and  have  our  being,  at  the  begin- 
ning of  a  new  day  and  faced  with  impor- 
tant decisions,  we  turn  to  Thee  seeking 
insight  to  see  our  way.  Inspiration  to 
walk  In  that  way,  and  Industry  to  keep 
on  walking  until  our  work  is  done.  When 
burdens  are  heavy,  decisions  difficult,  and 
problems  persistent,  grant  imto  us 
strength  and  wisdom  to  carry  our  bur- 
dens, to  make  our  decisions,  and  to  solve 
our  problems  with  clear  consciences  and 
clean  hands. 

God  bless  America  and  so  shed  Thy 
grace  on  her  that  every  flaw  may  be 
mended,  all  gold  refined,  and  our  good 
be  crowned  with  brotherhood  from  sea  to 
shining  sea.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman  from 
Maryland  just  wants  the  Speaker  to  know 
that  the  gentleman  from  Maryland  also 
approves  the  Journal. 

The  SPEAKER.  The  gentleman  Is  very 
gracious. 

Is  there  objection  to  the  approval  of 
the  Journal? 
There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  6655,  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT 
OP  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  541  and  ask  for 
Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

R.  Res.  541 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shaU  be  In  order  to  move,  sec- 
tion 401(b)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  Itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  the  bill    (H.R.   6656)    to  amend  certain 
Federal  laws  pertaining  to  community  de- 
velopment, hoxislng,  and  related  programs, 
and  all  points  of  order  against  said  bill  for 
failure   to   comply   with    the   provisions   of 
clause  5,  rule  XXI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bUl  and  shall  continue  not  to  exceed 
two  hours,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  the  bUl  shall  be 
read  for  amendment  imder  the  flve-mlnute 
nile  by  titles  Instead  of  by  sections.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise  and 
report    the    bill    to    the    House    with    such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to   final   passage   without   Intervening   mo- 
tion except  one  motion  to  recommit. 

LEGISLATIVi:   PROGRAM 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
at  this  time  to  the  gentleman  from 
Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  do  so  for  the  purpose  of  In- 
quiring of   the  distinguished  majority 


leader  if  the  distinguished  gentleman 
can  Inform  us  as  to  the  program  for  the 
week  of  May  9. 

Mr.  WRIGHT.  Yes;  If  the  gentleman 
from  Massachusetts  will  yield  so  that  I 
can  respond  to  the  gentleman  from 
minols. 

Mr.  MOAKLEY.  I  am  happy  to  yield 

Mr.  WRIGHT.  Mr.  Speaker,  the  plan 
Is  that  we  should  adopt  this  rule  today 
on  the  Housing  and  Community  Devel- 
opment Act  and  complete  general  de- 
bate on  the  Housing  Act  today. 

Upon  completion  of  general  debate  to- 
day, the  Committee  would  rise,  and  we 
would  hope  to  complete  consideration 
of  the  Housing  and  Community  Devel- 
opment Act  next  Tuesday,  the  10th. 

On  Monday  next,  the  House  would 
meet  at  noon.  There  are  no  District  bills, 
but  there  are  four  bills  on  suspension 
which  we  would  hope  to  present.  They 
are  as  follows: 

H.R.  5562,  relating  to  Val-KlU  Na- 
tional Historic  Site  In  New  York  State; 

H.R.  6692,  Extension  of  Education  to 
Handicapped  Act; 

H.R.  6668,  to  amend  the  Age  Discrimi- 
nation Act  of  1977;  and 

H.R.  6774,  technical  amendments  to 
the  Higher  Education  Act. 

Following  that,  we  would  consider 
House  Resolution  334,  a  funding  resolu- 
tion for  legal  Intervention  in  A.T.  &  T 
cases. 

FoUowing  that,  on  Monday  the  House 
Is  scheduled  to  consider  four  resolutions 
on  contested  House  seats.  They  are  as 
follows: 

House  Resolution  525,  Saunders  v 
Kelly  (Fifth  District,  Florida) ; 

House  Resolution  526,  Paul  v.  Gam- 
mage  (22d  District,  Texas) ; 

House  Resolution  527,  Young  v.  Mikva 
(10th  District,  Illinois) ;  and 


House  Resolution  528,  Pierce  v.  Pur- 
seU  (Second  District,  Michigan) . 

Then  on  Tuesday,  the  House  would 
meet  at  noon.  There  are  three  bills  pres- 
ently scheduled  for  suspension,  and  we 
would  hope  to  complete  consideration 
of  H.R.  6655,  the  Housing  and  Com- 
munity Development  Act. 
The  suspensions  are: 
H.R.  2817,  Ttnlcum  National  Environ- 
mental Center; 

H.R.  6205,  Atlantic  Tuna  Convention 
Act  authorization; 

H.R.  6206,  commercial  fisheries  R.  &  D. 
authorization. 

On  Wednesday,  we  would  meet  at  3 
p.m.  and  take  up  H.R.  6714,  the  Inter- 
national Economic  Development  Assist- 
ance Act,  subject  to  a  nile  being  granted. 
On  Thursday  and  the  balance  of  the 
week,  the  House  would  meet  at  11  a.m. 
We  would  first  take  up  H.R.  6810,  coxm- 
tercyclical- antirecession  assistance  to 
State  and  local  governments,  subject  to 
a  rule  being  granted. 

We  would  then  take  up  the  conference 
report  on  H.R.  3477,  the  Tax  Reduction 
and  Simplification  Act  of  1977.  There- 
after, we  would  consider  H.R.  5659,  the 
Renegotiation  Reform  Act  of  1977,  sub- 
ject to  a  rule  being  granted. 

The  House  would  adjourn  at  the 
regular  time,  3  pjn.,  on  Friday  and  5:30 
pjn.,  on  all  other  days  except  on  Wednes- 
day, when  we  go  imtil  we  conclude  the 
business  of  the  day. 

Conference  reports,  of  course,  may  be 
brought  up  at  any  time,  and  any  further 
program  would  be  announced  later. 

Mr.  ANDERSON  of  Illinois.  I  wonder 
if  the  distinguished  majority  leader 
could  tell  us.  In  view  of  the  program  that 
he  has  announced  for  Thursday,  and  the 
matters  he  has  set  forth  that  will  be  con- 
sidered on  Thursday,  would  Members 
be  well  advised  to  plan  on  a  Friday  ses- 
sion of  the  House  next  week? 

Mr.  WRIGHT.  I  think  It  might  be 
well  to  plan  for  that  likelihood.  Cer- 
tainly there  is  a  possibility,  perhaps  a 
probability,  of  a  Friday  session.  It  would 
be  the  purpose  of  the  leadership  to  con- 
tinue until  we  had  concluded  the  busi- 
ness of  the  week.  If  we  are  unable  to 
conclude  those  three  matters  on  Thurs- 
day—and it  might  be  difficult,  indeed, 
to  complete  all  three  on  Thusrday — we 
would  expect  to  have  a  Friday  session. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  from  Texas. 

DrSPSNSING   Wn-H   CALENDAR    VraDNESDAY    BUSI- 
NESS   ON    WEDNESDAY   NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  dispense  with  the 
business  in  order  under  the  Calendar 
Wednesday  rule  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

ADJOURNMENT   TO   MONDAY,   MAY   9,    1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  It  adjourn  to  meet  at 
12  o'clock  noon  on  Monday,  May  9,  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 


There  was  no  objection. 


Mr.  MOAKLEY,  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from 
Illinois  (Mr.  Anderson)  ,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  resolution  makes  In 
order  consideration  of  the  bill  (H.R. 
6655)  to  amend  certain  Federal  laws 
pertaining  to  community  development, 
housing,  and  related  programs. 

It  is  a  2-hour  open  rule  and  waives  two 
points  of  order. 

Section  401(b)  of  the  Congressional 
Budget  Act  of  1974  prohibits  considera- 
tion of  bills  containing  entitlement  au- 
thority which  would  take  effect  before 
the  first  day  of  the  fiscal  year  which  be- 
gins during  the  calendar  year  in  which 
the  bUl  is  reported.  Section  303  of  the 
bill  extends  the  HUD  flood  insurance 
program  from  June  30,  1977,  to  Septem- 
ber 30,  1978.  While  the  program  is  con- 
sidered an  entitlement.  It  has  existed 
for  some  time  and  funding  is  assumed 
in  the  third  concurrent  resolution  on  the 
budget  for  fiscal  year  1977.  In  support- 
ing a  waiver,  the  chairman  of  the  Com- 
mittee on  the  Budget  (Mr.  Giaimo)  notes 
that  the  bill  will  shift  the  expiration  date 
to  the  end  of  the  fiscal  year  making  any 
future  waiver  imnecessary. 

In  addition,  numerous  sections  of  the 
bill  are  in  technical  violation  of  clause  5, 
rule  XXI,  which  prohibits  appropriations 
in  bills  reported  from  committees  other 
than  the  Committee  on  Appropriations. 
The  violations   are   technical   and  the 
Committee      on      Appropriations      has 
indicated  no  opposition  to  the  waiver. 
In  addition,  the  nile  provides  for  the 
bill  to  be  read  for  amendment  by  title 
and  makes  In  order  a  motion  to  recom- 
mit which  may  Include  Instructions  If 
the  Instructions  are  In  order  under  the 
normal  rules  and  practice  of  the  House. 
Mr.  Speaker,  this  is  the  major  hous- 
ing bill  for  fiscal  year  1978.  It  extends 
and    authorizes    the    community  devel- 
opment   block    grant    program    for    3 
years.  It  contains  the  funding  author- 
ization for  virtually  all  Federal  housing 
programs.  While  there  will  always  be 
controversy  over  a  bill  of  this  scope,  I 
believe  that  the  rvQe  establishes  a  fair 
procedure  for  its  consideration  and  en- 
ables the  House  to  work  its  will. 

The  short  title  of  the  bill  (H.R.  6655) 
is  the  Housing  and  Community  Develop- 
ment Act  of  1977.  Title  I  extends  the 
commimity  development  block  grant 
program  through  fiscal  year  1980.  It 
makes  a  number  of  technical  revisions  In 
the  program  including  an  improved 
funding  formula  for  Identifying  the 
needs  of  urban  areas. 

Title  n  extends  most  of  the  major 
housing  programs  administered  by  the 
Department  of  Housing  and  Urban  De- 
velopment. Title  III  extends  the  HUD 
flood  insurance  program.  Title  IV  modi- 
fies loan  authority  of  federally  chartered 
savings  and  loan  associations,  including 
establishment  of  a  "line  of  credit" 
home-building  loan. 

Title  V  is  a  policy  statement  on  lu-ban 
growth  and  title  VI  extends  rural  hous- 
ing programs  administered  by  the  Farm- 
ers Home  Administration. 

Mr.  Speaker,  numerous  amendments 


are  expected  but  there  Is  no  question 
about  passage  of  a  housing  bill.  It  has 
the  support  of  almost  all  housing  agen- 
cies, business,  labor,  and  local  govern- 
ments. I  do  not  believe  there  is  any  real 
controversy  over  the  rule  and  I  urge  its 
adoption. 

Mr.  ANDERSON  of  Illinois.  Ut. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  541  Is  a 
2-hour  open  rule  providing  for  the 
consideration  of  HJl.  6655,  the  Housing 
and  Community  Development  Act  of 
1977.  This  rule  waives  section  401(b)  of 
the  Budget  Act  because  the  flood  insur- 
ance section  is  a  new  entitlement.  It  also 
waives  clause  5  of  rule  21  which  pro- 
hibits appropriations  on  an  authoriza- 
tion, and  there  are  some  12  to  18  sec- 
tions of  this  bill  which  violate  that  rule. 
With  respect  to  the  waiver  of  clause  5, 
rule  21,  our  Rules  Committee  had  re- 
ceived the  following  explanation  from 
Cliairman  Reuss  in  his  letter  requesting 
a  rule  on  April  28,  1977,  and  I  quote: 

HJl.  6655  would  make  numerous  changes 
to,  and  extensions  of,  existing  HUD  programs, 
which  would  result  in  technical  violations  of 
clause  6,  nUe  XXI.  We  have  Identified  at 
least  twelve  sections  and  possibly  as  many 
as  eighteen  sections  of  H.R.  6655  which  could 
be  deemed  In  violation  of  clause  5,  rule  XXI. 

With  respect  to  the  Budget  Act  waiver 
in  this  rule.  Chairman  Retiss  had  written, 
and  again  I  quote: 

Section  303(a)  of  HJl.  6655  extends  the 
HUD  Flood  Insurance  Program  from  Jxme  30, 
1977,  untU  September  30,  1978.  In  HJl.  6655 
we  have  changed  the  June  30  cycle  of  this 
program  to  a  September  30  cycle,  thus  fa- 
cilitating compliance  with  Section  401(b)  (1) 
(of  the  Budget  Act)  In  the  future. 

In  this  regard,  our  Rules  Committee 
received  a  letter  from  Budget  Commit- 
tee Chairman  Giaimo,  dated  May  2, 1977, 
explaining  that  while  section  401(b)(1) 
of  the  Budget  Act  prohibits  consideration 
of  bills  authorizing  new  entitlements 
which  would  become  effective  before  the 
first  day  of  the  fiscal  year  which  begins 
in  the  calendar  year  in  which  the  bill  is 
reported,  in  his  words,  "extension  of  the 
flood  insurance  program  was  assumed 
In  the  third  budget  resolution  for  fiscal 
year  1977."  Chairman  Giaimo  went  on  to 
say,  and  again  I  quote: 

since  the  Budget  Committee  has  author- 
ized me  to  support  Budget  Act  waivers  where 
necessary  to  permit  consideration  of  matters 
assumed  in  the  Tlilrd  Budget  Resolution.  I 
would  not  object  to  a  waiver  of  section  401 
(b)(1)  at  this  time. 

And  Chairman  Giaimo  concluded  his 
letter  as  follows: 

It  should  be  noted  that  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  has 
changed  the  effective  date  of  the  program 
In  order  to  facilitate  full  compliance  with 
section  401(b)  (1)  In  the  future. 


And  so,  Mr.  Speaker,  I  think  the 
waivers  contained  in  this  rule  are  justi- 
fied and  necessary  and  I  therefore  urge 
adoption  of  this  rule  so  that  we  can  pro- 
ceed to  the  consideration  of  H.R.  6655. 

Mr.  BAUMAN.  Mr.  Speaker,  the 
gentleman  from  Illinois  (Mr.  Andirson) 
has  mentioned  the  numerous  instances 
In  which  H.R.  6655  departs  from  the  re- 
quirements of  the  Rules  of  the  House  and 
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the  Budget  Control  Act.  At  least  13  sec- 
tions of  the  bill  violate  the  rule  against 
appropriations  in  an  authorization  bill. 
The  flood  insurance  section  violates  the 
much-touted  Budget  Act. 

Mr.  Speaker,  this  session  of  the  Con- 
gress has  seen  repeated  instances  in 
which  the  majority  has  disregarded  the 
rules  with  little  or  no  justification  except 
their  use  of  power  for  their  own  con- 
venience. This  provides  no  protection  for 
the  minority  or  the  American  people. 

As  a  protest  against  this  continued 
highhanded  abuse  of  the  legislative 
process,  I  must  oppose  this  resolution. 
regardless  of  the  merits  of  the  bill  it 
makes  in  order. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

Tlie  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LAGOMARSmO.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  280,  nays  4, 
not  voting  148,  as  follows: 


Akaka 

Allen 

Ambro 

Ammennan 

Anderson, 

Calif. 
Anderson.  HI. 
Andrews.  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
AuCkJln 
Bad ham 
BadUlo 
Bafalis 
Baldus 
Barnard 
BaucuB 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Blanchard 
Blouln 
Boggs 
Boning 
Bonier 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Caputo 


[Roll  No.  205) 

YEAS— 280 

Carr 

Fowler 

Cavanaugh 

Prenzel 

Cederberg 

Gephardt 

Clay 

Ginn 

Cleveland 

GUckman 

Cochran 

Goldwater 

Cohen 

Gonzalez 

Coleman 

Goodling 

Collins,  Tex. 

Gore 

Conte 

Grassley 

Conyers 

Gudger 

Corcoran 

Guyer 

Cornell 

Hasedom 

Comwell 

Hall 

Crane 

Hamilton 

D'Amours 

Hammer- 

Daniel.  Dan 

schmidt 

Daniel,  R.  W. 

Hannaford 

Danielson 

Hansen 

Davis 

Harkin 

de  la  Oarza 

Harris 

Dellums 

Harsha 

Derrick 

Heckler 

Derwlnskl 

Hefner 

Divine 

Heftel 

Dickinson 

Hightower 

Dicks 

Hollenbeck 

Diggs 

Holt 

Dlngell 

Holtzman 

Downey 

Horton 

Duncan,  Oreg. 

Howard 

Duncan,  Tenn. 

Hubbard 

Eckhardt 

Hyde 

Edgar 

Ichord 

Edwards,  Ala. 

Jacobs 

Edwards,  Calif 

Jeffords 

Edwards,  Okla. 

Jenkins 

Emery 

Jenrette 

English 

Johnson,  Calif 

Erlenbom 

Johnson,  Colo. 

Ertel 

Jones.  N.C. 

Evans.  Del. 

Jones,  Okla. 

Evans,  Oa. 

Jordan 

Fary 

Hasten 

Pascell 

Kastenmeler 

Pen  wick 

Kazen 

Flndley 

Kemp 

Fisher 

Ketch  um 

Flood 

Keys 

Flowers 

KUdee 

Flynt 

Kindness 

Foley 

Kostmayer 

Erebs 

Myers,  Ind. 

Spence 

Lagomarslno 

Natcher 

Stangeland 

Le  Pante 

Nedzi 

Stanton 

Leggett 

O'Brien 

Stark 

Lehman 

Oakar 

Steed 

Lent 

Oberstar 

Steers 

Levltas 

Obey 

Stockman 

Lloyd,  Calif. 

Ottlnger 

Stratton 

Lloyd,  Tenn. 

Panetta 

Studds 

Lott 

Patten 

Taylor 

Lundlne 

Pattison 

Thompson 

McClory 

Pease 

Thone 

McCloskey 

Perkins 

Treen 

McCormack 

Pettis 

Trible 

McDade 

Poage 

Tsongas 

McEwen 

Pressler 

Tucker 

McFall 

Preyer 

Ullman 

McHugh 

Prltchard 

Van  Deerlin 

McKlnney 

Quayle 

Vento 

Madigan 

Rahall 

Volkmer 

Mahon 

Begula 

Waggonner 

Mann 

Reuss 

Walgren 

Marks 

Rinaldo 

Walker 

Marlenee 

Rlsenhoover 

Wampler 

Martin 

Roberts 

Waxman 

MathU 

Robinson 

Weaver 

Mattox 

Rodlno 

Weiss 

Meyner 

Rogers 

Whalen 

MUler,  Calif. 

Rooney 

Whitehurst 

Miller,  Ohio 

Rosenthal 

Whitley 

Mineta 

Roybal 

Whitten 

MInish 

Ruppe 

WUson,  Bob 

Mitchell,  Md. 

Satterfleld 

Wilson,  Tex. 

Mitchell,  N.Y. 

Scheuer 

Winn 

Moakley 

Schroeder 

Wirth 

Moffett 

Sebelius 

Wolff 

MoUohan 

Sharp 

Wright 

Montgomery 

Simon 

Yates 

Moore 

Slsk 

Yatron 

Moorhead, 

Skubltz 

Young,  Mo. 

Calif. 

Slack 

Young,  Tex. 

Moorhead,  Pa. 

Smith,  Nebr. 

Zablocki 

Myers,  Gary 

Spellman 
NAYS— 4 

Bauman 

Stelger 

Symms 

McDonald 

NOT  VOTING— 148 

Abdnor  - 

Gibbons 

Price 

Addabbo 

Oilman 

Pursell 

Alexander 

Gradison 

Quie 

Ashbrook 

Hanley 

QuUlen 

Aspln 

Harrington 

Railsback 

Beard,  R.I. 

Hawkins 

Rangel 

Beard,  Tenn. 

HUlls 

Rhodes 

Biaggl 

Holland 

Richmond 

Bingham 

Huckaby 

Roe 

Boland 

Hughes 

Roncallo 

Burgener 

Ireland 

Rose 

Burke,  Calif. 

Jones,  Tenn. 

Rostenkowski 

Burton,  John 

Kelly 

Rousselot 

Burton,  PhUlip  Koch 

Rudd 

Byron 

Krueger 

Runnels 

Carney 

LaPalce 

Busso 

Carter 

Latta 

Ryan 

Chappell 

Leach 

Santini 

Chlsholm 

Lederer 

Sarasin 

Clausen, 

Long,  La. 

Sawyer 

DonH. 

Long,  Md. 

Schulze 

Clawson,  Del 

Lujan 

Selberling 

Collins,  m. 

Luken 

Shipley 

Conable 

McKay 

Shuster 

Corman 

Maguire 

Sikes 

Cotter 

Markey 

Skelton 

Coughlln 

Marriott 

Smith,  Iowa 

Delaney 

Mazzoli 

Snyder 

Dent 

Meeds 

Solarz 

Dodd 

Metcalfe 

St  Germain 

Doman 

Michel 

Staggers 

Drinan 

Mikulskl 

Stokes 

Early 

Mlkva 

Stump 

Eilberg 

MUford 

Teague 

Evans,  Colo. 

Moss 

Thornton 

Evans,  Ind. 

Mottl 

Traxler 

Fish 

Murphy,  HI. 

Udall 

Plthlan 

Murphy,  N.Y. 

Vander  Jagt 

Flippo 

Murphy,  Pa. 

Vanik 

Florio 

Murtha 

Walsh     » 

Ford,  Mich. 

Myers,  Michael 

Watkins 

Ford,  Tenn. 

Neal 

White 

Porsythe 

Nichols 

Wiggins 

Fountain 

Nix 

WUson,  C.  H. 

Praser 

Nolan 

Wydler 

Prey 

Nowak 

Wylie 

Fuqua 

Patterson 

Young,  Alaska 

Gaminage 

Pepper 

Young,  Fla. 

Gaydos 

Pickle 

Zeferetti 

Giaimo 

PUce 

The  Clerk 

announced 

the  following 

Mr.  Bostenkowskl  with  Mr.  Huckaby. 

Mr.  Staggers  with  Mr.  Maguire. 

Mr.  Moss  with  Mr.  Murphy  of  Pennsylvania. 

Mr.  Nix  with  Mr.  Selberling. 

Mr.  FUppo  with  Mr.  Abdnor. 

Mr.  Shipley  with  Mr.  Latta. 

Mr.  Udall  with  Mr.  Conable. 

Mr.  Delaney  with  Mr.  Kelly. 

Mr.  Boland  with  Mr.  Carter. 

Mr.  Addabbo  with  Mr.  Doman. 

Mr.  Olalmo  with  Mr.  Ashbrook. 

Mr.  Harrington  with  Mr.  Shuster. 

Mr.  Metcalfe  with  Mr.  Skelton. 

Mr.  Fountain  with  Mr.  Snyder. 

Mr.  Oaydos  with  Mr.  Burgener. 

Mr.  Olbbons  with  Mr.  Stokes. 

Mr.  Meeds  with  Mr.  Beard  of  Tennessee. 

Mr.  McKay  with  Mr.  Wiggins. 

Mr.  St  Germain  with  Mr.  Wylle. 

Mr.  Don  H.  Clausen  with  Mr.  Alexander. 

Mr.  Coughlln  with  Mr.  Chappell. 

Mr.  Pish  with  Mr.  Carney. 

Mr.    Oilmsui    with    Mr.    Beard    of    Rhode 
Island. 

Mr.  Michel  with  Mr.  Corman. 

Mr.  RaUsback  with  Mr.  Byron. 

Mr.  Rhodes  with  Mr.  Dent. 

Mr.  Sarasin  with  Mr.  Aspln. 

Mr.  Rudd  with  Mr.  Drinan. 

Mr.  Vander  Jagt  with  Mr.  Cotter. 

Mr.  Walsh  with  Mr.  Evans  of  Colorado. 

Mr.  Young  of  Florida  with  Mr.  Dodd. 

Mr.  Wydler  with  Mr.  Fuqua. 

Mr.  Young  of  Alaska  with  Mr.  Early. 

Mr.  Biaggl  with  Mr.  Del  Clawson. 

Mr.  Plthlan  with  Mr.  Fraser. 

Mr.  Gammage  with  Mr.  Ireland. 

Mrs.  Burke  of  California  with  Mr.  Eilberg. 

Mr.  Gradison  with  Mr.  Holland. 

Mr.  Krueger  with  Mr.  Thornton. 

Mr.  Bingham  with  Mrs.  Collins  of  Illinois. 

Mr.  Solarz  with  Mr.  White. 

Mr.  Koch  with  Mr.  Frey. 

Mr.  Murtha  with  Mr.  Nolan. 

Mr.  Hanley  with  Mr.  Zeferetti. 

Mr  Boland  with  Mr.  LaPalce. 

Mr.  Hlllls  with  Mr.  Luken. 

Mr.  Phillip  Burton  with  Mr.  Evans  of 
Indiana. 

Mr.  Pepper  with  Mr.  Leach. 

Mr.  Long  of  Louisiana  with  Mr.  Markey. 

Mrs.  Chlsholm  with  Mr.  Ford  of  Michigan. 

Mr.  Santlnl  with  Mr.  Marriott. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Long  of  Maryland. 

Mr.  John  Burton  with  Mr.  Ford  of  Ten- 
nessee. 

Mr.  Hughes  with  Mr.  Lederer. 

Mr.  Roncallo  with  Mr.  Mottl. 

Mr.  MazzoU  with  Mr.  Nowak. 

Mr.  Murphy  of  New  York  with  Mr.  Watkins. 

Mr.  Richmond  with  Mr.  Traxler. 

Mr.  Mllford  with  Mr.  Stump. 

Mr.  Neal  with  Mr.  Ryan. 

Mr.  Murphy  of  Illinois  with  Mr.  Quie. 

Mr.  Pickle  with  Mr.  Lujan. 

Mr.  Pursell  with  Mr.  Smith  of  Iowa. 
Mr.  Sawyer  with  Mr.  Teague. 

Mr.  Vanlk  with  Mr.  Runnels. 

Mr.  Schulze  with  Mr.  Nichols. 

Mr.  Mlkva  with  Mr.  Patterson. 
Mr.  Russo  with  Ms.  Mikulskl. 

Mr.  Michael  O.  Myers  with  Mr.  Rose. 

Mr.  Price  with  Mr.  Rousselot. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  tiie 
table. 


pairs: 
Mr.  Jones  of  Tennessee  with  Mr. 
Mr.  Rangel  with  Mr.  Sikes. 
Mr.  Plorlo  with  Mr.  Pike. 


Hawkins. 


SEVERE  STORM  TRAGEDY 

(Mr.  WINN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WINN.  Mr.  Speaker,  I  would  like 
to  take  a  few  moments  to  impress  upon 
my  colleagues  the  sheer  devastation  that 
natural  weather  phenomena  can  bring 
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to  bear  upon  a  community.  This  last 
Wednesday  a  storm  cell  developed  in  the 
Kansas  City  area  which  wreaked  havoc 
with  a  multitude  of  people.  The  Wash- 
ington Post  portrayed  some  of  this  havoc 
this  morning  with  a  picture  of  ♦^he  rubble 
of  the  Pleasant  Hill,  Mo.,  High  School. 
The  thing  the  article  failed  to  state  was 
that  there  were  650  children  in  the  school 
at  that  time.  Miraculously,  there  were 
no  fatalities. 

Damage  estimates  for  Johnson  and 
Douglas  Countiea,  Kans.,  are  $2.8  million. 
The  area  hit  the  hardest  was  in  the  Se- 
dalia,  Mo.,  area  with  damage  estimates 
at  $15  million.  Cass  County,  Mo.,  where 
Pleasant  Hill  is  located,  estimates  their 
damage  at  $5  to  $10  million.  The  total 
estimate  for  Missouri  is  nearly  $25  mil- 
lion. Fatalities  from  the  storm  stands 
at  three. 

This  Nation  has  at  its  disposal  some 
of  the  greatest  technical  minds  in  the 
world.  Minds  that  could  make  dramatic 
contributions  to  explaining  and  quanti- 
fying this  severe  storm  weather  phe- 
nomena. With  more  understanding  of 
this  phenomena  it  would  be  possible  to 
increase  warning  times  with  improved 
forecasting,  construct  safe  homes  and 
buildings  to  withstand  the  storms,  and 
maybe  even  develop  methods  to  lessen 
the  severity  of  the  storm. 

The  House  Committee  on  Science  and 
Technology  agreed  with  this  point  of 
view  and  has  encouraged  the  National 
Aeronautics  and  Space  Administration 
to  increase  their  research  work  in  weath- 
er and  climate.  This  encouragement  was 
in  the  form  of  a  $5  million  increase  in 
their  authorization  request. 

Unfortunately,  my  colleagues  on  the 
House  Appropriations  Committee  did  not 
agree  with  this  view  because  they  failed 
to  appropriate  these  funds.  This  expend- 
iture of  $5  million  can  be  returned  to 
the  American  taxpayer  manifold  if  it 
can  lessen  the  severity  of  these  natural 
weather  phenomena.  This  one  storm  has 
resulted  in  damages  of  nearly  $30  mil- 
lion. Kansas  alone  averages  46  tornadoes 
per  year;  Missouri  averages  27  per  year. 
Yet  this  expenditure  of  $5  million  is  not 
considered  worthwhile. 


the  context  of  the  President's  proposal 
but  such  may  not  be  possible  in  all  cases. 
For  the  benefit  of  the  Members  and 
all  interested  individuals,  the  subcom- 
mittee's present  plan  is  to  hold  hearings 
as  follows: 

May  9  auJ  10:  10  ajn.  and  afternoon, 
room  2123,  Raybum  House  Office  Build- 
ing on  May  9,  room  2322,  Raybum  House 
Office  Building  on  May  10 — Utility  pro- 
gram (title  I,  part  A— Energy  conserva- 
tion program  for  existing  residential 
buildings — Subpart  1). 

May  11:  10  a.m.  and  afternoon,  room 
2123,  Raybum  House  Office  Building — 
Energy  efficiency  standards  for  con- 
sumer products  other  than  automobiles 
(title  I,  part  B— Energy  efficiency  of  con- 
sumer products — Subpart  1 ) . 

May  12,  13,  17  and  18:  10  a.m.  and  af- 
ternoon, room  2322,  Rayburn  House  Of- 
fice Building  on  May  12, 13,  and  18,  room 
2123.  Raybum  House  Office  Building  on 
May  17— Natural  gas  (title  I,  part  D) . 

Mav  16:  10  a.m..  room  2322,  Raybum 
House  Office  Building— Energy  conser- 
vation program  for  schools  and  hospi- 
tals (title  I,  parte). 

May  19,  20,  23,  and  24:  10  a.m.,  and  af- 
ternoon, rooms  to  be  announced— Public 
utility  regulatory  policies  (title  I,  part  E, 
subparts  1  through  4) . 

May  25,  26,  27,  and  June  1 :  10  a.m.  and 
afternoon,  rooms  to  be  annoimced — 
Amendments  to  the  Energy  Supply  and 
Environmental  Coordination  Act  (title 
I,  part  F) . 

On  that,  Mr.  Speaker,  I  wish  to  again 
reiterate  to  my  colleagues  that  I  have 
assured  all  that  they  will  have  a  full  op- 
portunity to  present  all  amendments 
that  are  appropriate  and  proper  under 
the  rule. 


HEARING  SCHEDULE  OP  THE  SUB- 
COMMITTEE ON  ENERGY  AND 
POWER 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DINGETX.  Mr.  Speaker.  I  am  to- 
day announcing  the  schedule  of  hearings 
of  the  Subcommittee  on  Energy  and 
Power  on  the  provisions  of  the  Presi- 
dent's National  Energy  Act,  H.R.  6831, 
which  fall  within  the  jurisdiction  of  the 
Commerce  Committee. 

We  are  going  to  do  our  utmost  to  ad- 
here to  this  schedule  and  to  report  out 
legislation  In  a  manner  consistent  with 
the  wishes  of  the  leadership. 

There  are  a  great  number  of  bills 
pending  before  the  subcommittee  which 
deal  with  aspects  of  the  President's  pro- 
gram. We  will  try  to  consider  these  In 


THE     HOUSING    AND    COMMUNITY 
DEVELOPMENT  ACT  OF  1977 

Mr.  ASHLEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  fH.R.  6655)  to  amend  certain 
Federal  laws  pertaining  to  community 
development,  housing,  and  related  pro- 
grams. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Ashley)  . 

The  motion  was  agreed  to. 

IN  THE   COMMITTEE   OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU  HJl.  6655,  with  Mr. 
Studds  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  (Mr.  Ashley)  will 
be  recognized  for  1  hour,  and  the  gentle- 
man from  Michigan  (Mr.  Brown)  will 
be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Ashley)  . 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  (Mr.  Reuss)  , 


the  distinguished  chairman  of  the  full 
committee. 

Mr.  REUSS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  bill,  H.R.  6655,  the 
Housing  and  Commimity  Development 
Act  of  1977. 1  commend  the  distinguished 
chairman  of  our  Subcommittee  on  Hous- 
ing and  Commimity  Development,  our 
colleague  Lttd  Ashley  of  Ohio,  for  the 
splendid  effort  he  demonstrated  in 
putting  together  this  bipartisan  ap- 
proach that  will  serve  our  urban  com- 
mimities,  both  large  and  small,  well  in 
the  next  3  years.  I  would  also  like  to 
commend  the  distinguished  ranking  mi- 
nority member  of  the  subccwnmittee,  our 
colleague  from  Michigan,  Garry  Brown, 
for  his  fine  role  in  the  work  that  has 
gone  into  H.R.  6655. 

H.R.  6655  would  reauthorize  the  com- 
munity development  block  grant  pro- 
gram for  an  additional  3  years  provid- 
ing authorizations  of  $4  billion,  $4.15  bil- 
lion and  $4.3  billion  for  the  next  3  fiscal 
years.  This  increased  funding  total  re- 
flects the  creation  of  a  second  formula, 
an  urban  development  action  grant  pro- 
gram, and  a  continuation  of  the  cate- 
gorical financial  settlement  fund  to  as- 
sist communities  in  rapidly  closing  out 
their  urban  renewal  projects.  The  new 
second  formula  would  more  accurately 
reflect  the  needs  of  many  of  our  older 
and  declining  urban  communities.  It 
would  enable  such  comunities,  which  in 
the  past  have  been  funded  at  relatively 
high  levels  imder  the  old  categorical 
grant  programs  to  continue  receiving  an 
adequate  basic  level  of  assistance  to  the 
degree  that  they  are  distressed. 

I  would  emphasize  that  this  new  sec- 
ond formula,  while  it  does  seek  to  assist 
the  older,  declining  communities,  does 
not  mean  that  communities  in  other 
parts  of  our  Nation  will  be  forced  to 
lesser  amoimts  of  community  develop- 
ment funds.  A  community  will  be  able  to 
choose  between  the  higher  of  its  entitle- 
ment figures  either  in  the  old  formula  or 
this  new  second  formula  proposal. 

I  would  also  strongly  support  and  com- 
mend the  Carter  administration  and 
HUD  secretary  Patricia  Harris  for  the 
proposal  embodied  in  the  urban  develop- 
ment action  grant  program,  which  is  to 
be  funded  at  a  $400  million  level  each  for 
the  next  3  fiscal  years.  The  primary  em- 
phasis of  this  action  grant  program 
would  be  on  the  revitalization  and  con- 
servation of  viable  residential  neighbor- 
hoods and  the  stimulation  of  commercial 
and  industrial  development  essential  to 
the  vitality  of  central  cities  and  their 
residential  neighborhoods. 

I  would  like  to  commend  our  distm- 
guished  junior  members  of  the  Banking 
Committee,  our  coUeague  from  New  York, 
Mr.  Lundine,  and  our  colleague  from 
Oregon,  Mr.  AuCoin,  for  the  input  that 
they  had  in  developing  the  provision  of 
the  bill  guaranteeing  the  communities 
of  vmder  50,000  multiyear  community  de- 
velopment funding. 

The  other  provisions  of  this  bill  would 
reauthorize  the  HUD-assisted  housing 
programs,  increase  the  FHA  mortgage 
insurance  limits  for  single  family  homes, 
increase  the  home  improvement  loans 
insiu-ed  under  the  National  Housing  Act. 
and  extend  the  various  authorities  of  the 
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Secretary  of  HDD  under  the  provisions 
of  the  National  Housing  Act.  The  bill 
also  mandates  an  annual  Presidential  re- 
port on  urban  policy  which,  I  hope,  can 
lead  to  the  formulation  of  a  much-need- 
ed national  urban  policy. 

The  bill  would  also  Increase  maximum 
mortgage  amounts  permitted  to  be  made 
by  federally  Insured  savings  and  loan 
associations,  and  would  extend  the  vari- 
ous rural  housing  assistance  programs 
administered  by  the  Farmers  Home  Ad- 
ministration. 
I  urge  the  prompt  approval  of  this  bill 
Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, at  this  time  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  Stanton),  the  distinguished 
and  respected  ranking  member  of  the 
full  committee. 

Mr  STANTON.  Mr.  Chairman,  I  would 
llice  to  commend  our  distinguished  chair- 
can,  Mr.  REU8S,  our  subcommittee  chair- 
man, my  colleague  from  Ohio.  Mr.  Ash- 
jrr,  and  our  ranking  member  from 
Michigan.  Mr.  Brown,  for  their  most 
tocceUent  and  effective  work  In  bringing 
forth  this  bill.  Consistent  with  the  past, 
Oie  chairman  of  the  subcommittee  has 
been  extremely  fair  and  considerate  of 
the  minority's  wishes  on  marking  up  this 
legislation.  As  Mr.  Ashley  knows,  we 
have  all  worked  hard  on  the  community 
development  block  grant  program,  and 
we  are  pleased  to  see  It  reauthorized  for 
3  more  years. 

I  consider  this  to  be  a  good  bill  and 
It  is  my  hope  that  by  the  end  of  the 
amending  process,  it  will  be  better 
..  ^fr  example,  It  Is  important  to  note 
that  smaller  communities  must  be  ade- 
quately provided  for  under  the  bill.  As 
hold-harmless  phases  out  for  these  cities 
and  towns  of  under  50.000  population 
a  number  will  be  left  with  uncompleted 
projects. 

While  the  bill  does  provide  for  HUD 
to  make  multlyear  commitments,  it  does 
not  necessarily  provide  a  system  to  pro- 
tect smaller  communities  which  may  be 
m  the  midst  of  a  major  project  but  will 
■«£  experience  reduced  funding.  Some 
special  consideration  should  be  given  to 
these  situations. 

Also,  there  still  are  a  number  of  ques- 
tions wltti  respect  to  the  urban  develop- 
ment action  grants,  and  I  would  have 
I^ererred  to  see  the  cwnmlttee  wait  un- 
wl  the  task  forces.  Chairman  Ashley 
has  wmounced,  have  had  an  opportunity 
to  study  the  best  way  to  assist  large- 
wale  community  development  projects. 
After  aU,  a  major  thrust  of  this  new  pro- 
gram is  for  economic  development  and 
there  are  other  Federal  programs  which 
address  the  same  problem. 

*^^?^^^^  °^  ^^°^  P^^.  I  would  like 
to  draw  the  attention  of  the  House  to  an 
article  appearing  in  the  Wall  Street 
Journal  of  May  4.  1977.  It  raises  serious 
questions  of  whether  the  clean  air 
standards  will  block  any  meaningful 
activity  under  the  action  grants.  I  would 
ask  unanimous  consent  to  include  in  the 
RECORD  a  copy  of  the  article  by  Douglas 
Martin,  Immediately  after  my  remarks 

In  this  article.  Mr.  Martin  points  out 
over  half  the  country  is  covered  by  EPA 
rules  which  will  restrict  plant  construc- 
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tlon,  unless  it  can  first  be  shown  that  air 
pollution  levels  have  been  reduced  by  an 
amount  in  excess  of  what  the  new  plant 
will  emit. 

Since,  almost  by  definition,  these  ac- 
tion grants  are  to  be  used  in  the  older 
declining  core  cities  of  the  Northeast  and 
Midwest,  there  will  undoubtedly  be  a 
confiict  with   such  EPA  rulings.   The 
problem  may  become  even  more  acute, 
if.  as  suggested  In  the  article,  there  is  an 
effort  to  write  these  regulations  into  law. 
What  I  am  getting  at.  Is  that  not 
enough  consideration  has  been  given  to 
the  broader  picture  in  authorizing  this 
new  action  grant  program.  It  is  my 
understandmg  that  HUD  is  just  now 
beginning  to  focus  some  attention  on  this 
possible  problem.  As  we  pointed  out  in 
the  minority  views,  problems  like  the 
one  I  just  mentioned  make  it  "difficult  to 
conclude  that  the  level  of  funding  asked 
for  will  be,  in  fact,  fully  committed  or 
well  utilized  if  it  is." 

It  makes  more  sense  to  me  to  have  a 
more  thorough  review  of  the  ramifica- 
tions and  interrelationships  of  new  pro- 
grams before  they  are  authorized  rather 
than  after  they  fail.  I  say  this  more  as  a 
warning  to  the  older,  urban  areas  Do 
not  get  your  hopes  up  too  high.  Uncle 
Sam  may  appear  to  be  riding  to  the 
rescue,  but  he  seems  to  be  clumsily  wield- 
ing a  two-edged  sword. 

As  for  other  provisions  in  the  bill- 
such  as  raising  the  PHA  mortgage  limits 
to  $60,000,  and  increasing  the  FNMA  and 
FHLMC.  mortgage  purchase  limits— they 
are  certainly  necessary.  The  changes  re- 
gardmg  savings  and  loan  lending  powers 
were  also  necessary  and  worthwhile. 
Freeing  up  capital  for  housing  is  a  vital 
concern  for  us  all,  and  as  the  demand 
for  capital  increases  during  our  economic 
upswing,  these  changes  will  have  a  salu- 
tory  effect. 

The  changes,  with  respect  to  rural 
housing,  are  also  sorely  needed.  Too 
often,  the  committee  has  proceeded  with 
legislation  without  giving  adequate  con- 
sideration to  the  needs  of  rural  hous- 
ing. While  there  are  some  problems  with 
the  rural  housing  changes,  they  tend  to 
be  minor  and  do  not  go  to  the  question 
of  whether  or  not  there  should  be  such  a 
program. 

In  conclusion,  Mr.  Chairman,  I  support 
H.R.  6655  and  I  hope  our  colleagues  will 
give  serious  study  to  the  improvements 
we  will  be  offering  during  the  delibera- 
tions on  Monday. 

[Prom  the  WaU  Street  Journal,  May  4,  1977] 

CiTRB  ON  Construction  Where  Air  Is  Dirty 

Rankles  Businessmen— Projects  Held  Up 

BY  Need  To  Cut  More  Pollution  Than  the 

New  Plant  Adds 

(By  Douglas  Martin) 
Environmentalists   and   Industrialists   are 
pitted  In  what  could  become  one  of  their 
most  bitter  battles  yet. 

The  Issue  Is  the  tight  federal  restriction 
on  plant  construction  In  areas  where  the  air 
te  already  so  dirty  the  government  considers 
It  unhealthful.  In  such  areas— well  over  half 
the  country— the  Environmental  Protection 
Agency  lets  a  company  buUd  only  If  the  con- 
cern first  eliminates  more  existing  air  pollu- 
tion than  Its  new  plant  will  emit.  The  In- 
tended effect  Is  Indisputably  clever,  a  net 
reduction  In  pollution  as  a  result  of  the  new 
construction. 


May  6,  1977 


The  rule  has  many  corporate  executives 
chaftlng  about  big  projects  being  blocked, 
delayed  or  made  more  costly.  Others  worrv 
about  overall  effects  on  Industrial  growth 
The  EPA  policy  "wUl  ensure  the  continued 
economic  decay  of  the  developed  areas  of 
the  country,"  declares  Gary  Knight,  an  offi- 
cial of  the  U.S.  Chamber  of  Commerce  A 
General  Motors  executive  calls  It  "brutal  " 

But  many  environmentalists  believe' the 
pollution-offset  rule  Is  working.  Some  say  it 
IS  one  of  the  best  ways  anyone  has  thought 
of  to  get  Industry  to  clean  up.  There  Is 
agreement,  though,  that  the  conflict  between 
the  needs  for  Industrial  growth  and  for 
healthful  air  to  breathe  Isn't  easy  to  resolve. 

WeTe  going  to  have  to  choose,"  says  Diana 
Dutton.  a  lawyer  for  the  EPA.  "and  It's  get- 

chol   "      ^^^^  ''*^®"  "'"  '^"y  *  *^"<« 


May  6,  1977 


CONGRESSIONAL  RECORD— HOUSE 


13889 


CONGRESS  INVOLVED  TOO 

■nie  controversy  has  spilled  onto  the  floors 
of  Congress^  where  efforts  are  under  way  to 
write  the  EPA  policy  or  something  like  It 

r?»^.  S^;^^*  '"^P^*^  *5  expressed  by  Sen 
Gary  Hart   Democrat  from  Colorado:  "A  lot 

?h?!?Ht  ^  ^^  **^*«  ^'•«  -^  "P  with  seeing 
«ie  air  they  breathe,"  he  says.  "I  don't  think 
we  can  continue  to  capltiiate  to  buslnlS 
every  time  they  get  upset  "  ousmess 

And  the  issue  Is  a  touchy  one  for  the 
n,o^.f  ^'^"^/^ist'-atlon.  "It's  the  most  ej! 
plosive  environmental  Issue  Jimmy  Carter 
^  going  to  have  to  face,"  says  Robert  iSich 

l^xn^^t'J?\''^^  Envlromnentai  D^ense 
Fund.    It's  Just  dynamite." 

19??%hi°«w"l  ^f  i^^e'^  buUdlng  since  mid- 
1975,  the  original  deadline  for  cleaning  ud 
the  country's  air,  when  156  of  the  247  alr- 
quallty  districts  missed  their  goal  for  ai 
least  one  of  the  six  pollutants  measured  A 
thi  ~ST  f^*''°-y«ar  extensions  but  fo^ 
^r  lof  M'l*  "''^'"S  °^  tb«  1970  Clean 
^t    th  J""'**  ^^J"  ^°y  industrial  expansion 

S  offiSal^tes.''^'"''^^"^  '^^^'^'^■•'  - 
So  late  last  year  the  agency  adopted  Its 
compromise  "offset"  rule.  It  ~^rmittS 
?^ff*,''''P^'*°''"  °'  ""^^  factories  th^fwouS 
emit  less  than  100  tons  of  pollutants  a  year 

n«^,  ^^  ^°^  "Ofo  tlian  1.000  tons  of 
to^?i^n^""**°*">'  *  «>°»Pany  would  have 
to  clean  up  a  greater  amount  of  existing  air 

ft  Sldn^^hf  *''''  '^°"  alr-quallty  distrtcl  S 

Sean  un^/t,""""??  °'  ^^  °^  '*<^"1"««  to 
Clean  up  or  close,  it  could  try  to  persuade 
other  polluters  In  the  same  district  to  eZJ! 
nate  some  emissions.  «"iu- 

I'OBD'S  SOLimON 

lems  for  corporations  with  ample  faculties 

Sotor  a^  7'''"'  '""'^  ^°P«  to  buU^"poS 
^r^L^°-J.°''  ""^Ple.  wants  to  double 
production  from  an  auto  plant  In  Lousn^e 
Ky.,  an  area  that  doesn't  meet  f«^i^ 
qua^  ty  standards.  By  chanJLg  th"  spr^ 
painting  process  at  the  pla^and  at  anS 

?^-^  ".i'^**™*^'^^  emissions  than  Its 

to"?ve"!i'th*",'^™*^*"«  ^  °^"  ^  'tole 
to  live  with  If  you  have  ezlstlns  faciUties 

Ford  pollution  expert.  mii.  • 

The  EPA'B  conditions  also  can  be  met  if 
a  community  wants  a  plant  badly  enough 
TOat  was  the  case  when  OenerL  MotI™ 
Corp.  announced  plans  for  a  new  car  assem- 
»iL^^*.*^  Oklahoma  city.  Because  the 
area  hadn't  met  federal  standards  for  photo- 
chemical  oxidants,  which  imtato  the  eyea 
and  can  cause  breathing  dUHculty,  it  would 
have  to  eliminate  3,240  tons  of  annxial  hydro- 
carbon emissions  before  the  OM  plant  ooold 

Most   of   Oklahoma   City's  air   poUutlon 


comes  from  cars,  while  only  that  from  sta- 
tionary sources  can  be  used  to  offset  a  new 
plant's  emissions.  "It  looked  for  a  whUe  as 
If  there  wasn't  a  chance  in  Hades  of  getting 
this  thing  built,"  says  Edward  Cote,  a  OM 
executive. 

WANTED :    0,000  JOBS 

But  Oklahoma  City's  Chamber  of  Com- 
merce and  the  state's  politicians  wanted  the 
6,000  Jobs  the  big  assembly  plant  would  pro- 
vide. So  officials  visited  14  oU  compaoiles 
with  faculties  In  the  alr-quallty  district, 
trying  to  persuade  them  to  Install  poUutlon 
controls  with  the  arg\iment  that  the  controls 
would  cut  costs  by  reducing  evaporation. 

Some  oU  companies  wanted  to  be  given 
the  pollution-control  equipment  and  be  paid 
for  reducing  emissions.  Others  Just  weren't 
interested.  But  four  agreed  to  Install  emis- 
sion controls  on  crude-oil  storage  tanks,  and 
the  result  was  a  reduction  In  hydrocarbons 
sufficient  to  enable  OM  to  proceed  with  Its 
new  plant. 

A  totigher  case  turlses  when  a  company 
that  wants  to  build  In  a  dlrty-alr  district  has 
neither  facilities  of  Its  own  to  clean  up  nor 
eager  local-sponsors.  Standard  Oil  Co.  of 
Ohio  has  been  sparring  for  months  with  Cal- 
ifornia's Air  Resources  Board,  which  admin- 
isters the  EPA  pollution-tradeoff  rule  in  that 
state,  over  Schlo's  plan  to  build  a  $500  mil- 
lion landing  and  storage  facility  in  Long 
Beach  for  Alaskan  crude  oil.  Sohlo  proposes 
to  offset  Its  expected  emissions  by  paving 
some  dusty  Long  Beach  streets  and  InstaU- 
ing  pollution  controls  on  local  dry-cleaning 
shops,  among  other  things. 

But  so  far  Sohlo  and  the  California  agency 
can't  even  agree  on  the  amount  of  air  pollu- 
tion that  needs  to  be  offset,  not  to  mention 
the  means  of  offsetting  It.  Alan  Ooodley,  an 
air  board  official,  suggests  that  Sohlo  isn't 
really  trying.  "There's  more  money  to  be 
made  by  selling  oil  to  Japan  than  the  U.S.," 
he  remarks. 

Sohlo  says  that  suggestion  is  ridiculous, 
considering  that  the  company  has  already 
spent  $25  million  on  the  project.  As  one 
Sohlo  spokesman  sees  it.  "It's  a  matter  of 
(California's)  making  us  chase  our  tall." 

Another  project  being  held  up  by  the  pol- 
lution tradeoff  requirement  Is  a  $540  mil- 
lion Virginia  refinery  planned  by  Hampton 
Roads  Energy  Co.,  a  subsidiary  of  Cox  Enter- 
prises Inc..  of  Atlanta.  Hampton  Roads, 
says  federal  environmental  officials  have  sug- 
gested that  it  allocate  10%  of  the  plant's 
cost  to  cleaning  up  a  nearby  Amoco  refinery. 
But  as  a  Hampton  Roads  spokesman  com- 
ments. "It's  difficult  to  obtain  $54  million 
to  clean  up  a  competitor's  plant.  It  Isn't  the 
sort  of  thing  that  banks  like  to  do." 

SimUarly,  Du  Pont  Co.  wants  to  build  a 
billion -dollar  chemical  complex  on  the 
Texas  coast  but  Is  having  trouble  finding 
companies  to  reduce  pollution  enough.  The 
main  reason,  a  spokesman  says,  is  that  most 
of  the  corporations  Du  Pont  covild  ask  are 
competitors,  and  It  fears  that  dealing  with 
them  might  create  "aU  kinds  of  antitrust 
problems."  Environmental  Protection  Agency 
officials  concede  that  antitrust  could  be  a 
problem  with  the  offset  rule. 

The  pollution  tradeoff  policy  presumably 
also  could  give  some  companies  in  dirty-air 
regions  power  to  help  keep  out  potential 
competitors,  by  refusing  to  cooperate  in  re- 
ducing emissions.  It's  a  problem  a  lot  of 
executives  say  they  worry  about. 

Harry  BIrdwell,  an  official  of  the  Oklahoma 
City  Chamber  of  Commerce,  thinks  that  if 
the  EPA  policy  remains  In  effect  "you're 
going  to  get  to  the  point  where  It's  bought 
and  sold  Uke  a  commodity."  The  Oklahoma 
City  chamber  and  General  Motors  say  they 
considered  paying  companies  to  cut  emis- 
sions so  that  GM  could  build  Its  auto  plant, 
although  ultimately  they  didn't. 


Companies  plsoining  to  build  in  Oklahoma 
In  the  fut\u«  may  face  a  tougher  situation, 
however.  The  EPA  plans  to  ask  the  state  to 
adopt  a  stiffened  antipollution  program  un- 
der which  emissions  from  oU-storage  tanks, 
for  example,  would  have  to  be  curbed.  Be- 
cause such  pollution  reductions  would  be 
required  anyway;  they  couldn't  be  used  to 
offset  the  emissions  of  a  proposed  new  plant. 

This  has  happened  In  state  after  state. 

"Tradeoffs   that   originally   appeared   to   be 

avaUable  now  have  been  taken  away,"  says 

W.  J.  Ooppoc,   vice  president  of  Texaco  Inc. 

TAPpmo  industsy's  technology 

Environmentalists  say  that's  precisely  the 
idea.  They  note  that  a  lot  of  old  facilities 
are  continually  being  closed  anyway;  if  a 
company  could  get  credit  for  closing  them, 
the  pollution-offset  policy  would  do  little  or 
nothing  to  Improve  air  quality.  The  goal, 
environmentalists  say,  is  to  Implement  the 
tradeoff  policy  so  strictly  that  big  Industry, 
with  Its  armies  of  scientists  and  technol- 
ogists, has  an  economic  Interest  in  finding 
new  ways  to  reduce  pollution. 

"The  biggest  problem,"  says  Carl  Pope,  alr- 
quallty  specialist  for  the  Sierra  Club,  "Is  that 
the  people  who  know  the  most  about  clean- 
ing up  a  plant  are  those  with  the  least  Incen- 
tive to  tell  you." 

But  In  some  ways  the  EPA  rule  Itself  can 
tend  to  discourage  pollution  abatement.  A 
company  that  someday  may  want  to  build  in 
a  dlrty-alr  district  has  an  obvious  Incentive 
to  delay  cleaning  up  Its  existing  facilities 
there  until  it  needs  a  pollution  offset.  The 
EPA,  recognizing  the  problem.  Is  consider- 
ing allowing  companies  to  "bank"  pollution 
reductions  for  future  plant  expansions. 

The  EPA  also  finds  that  a  lot  of  businesses 
are  trying  to  avoid  the  offset  rule  by  keeping 
their  projects  small.  "It's  amazing  how  many 
of  them  are  suddenly  coming  In  at  less  than 
100  tons  of  emissions  a  year,"  the  point  at 
which  the  pollution  offset  requirement  takes 
effect,  says  Oscar  Cabra,  a  technical  officer  In 
the  Dallas  EPA  office.  So  the  agency  is  think- 
ing of  making  the  rule  apply  to  any  project 
that  adds  50  tons  of  poUutants  a  year  to  air 
that  Is  aready  too  dirty. 

clean  air  rules,  too 

Nor  can  companies  escape  simply  by  build- 
ing where  the  air  Is  clean.  The  EPA  bars  con- 
struction causing  significant  deterioration  In 
air  that  meets  federal  standards.  This  policy 
is  being  challenged  before  the  Supreme 
Court. 

Meanwhile,  some  regions  meet  federal  alr- 
quallty  standards  for  one  pollutant  but  miss 
them  for  another,  subjecting  any  business 
planning  an  expansion  to  a  bewildering  in- 
terplay of  two  tough  antipollution  rules.  "A 
lot  of  companies  will  be  caught"  In  this 
squeeze,  an  EPA  lawyer  concedes. 

Nevertheless,  officials  of  the  environmental 
agency  believes  Its  rules  can  be  met  by  most 
companies,  including  Sohlo  and  Hampton 
Roads.  The  EPA  Is  optimistic  about  negotiat- 
ing offsets  for  two  other  huge  projects, 
Volkswagen's  proposed  plant  In  New  Stanton, 
Pa.,  and  Seadock,  a  Gulf  Coast  supertanker 
port  planned  by  eight  oil  companies. 

But  currently,  the  Issue  Is  most  sharply 
focused  In  Congress.  The  House  Commerce 
Committee  has  specifically  voted  to  continue 
the  tradeoff  policy  but  has  provided  a  waiver 
for  states  determined  to  avoid  It  It's  a  tough 
waiver:  States  must  prove  to  EPA  that  they 
are  pursuing  a  plan  to  achieve  standards  by 
1987. 

Similarly,  the  Senate  Environment  and 
Public  Works  Committee  has  voted  a  waiver 
for  states  making  "reasonable  progress"  to- 
ward attainment.  Sen.  Lloyd  Bentsen,  Dem- 
ocrat of  Texas  and  sponsor  of  the  amend- 
ment, calls  it  "a  victory  for  common  sense," 
adding  that   "I   don't   know   anybody   who 


thinks  some  of  these  areas  can  meet  the  oxi- 
dant standard."  But  even  this  amendment 
Is  far  from  settled:  Today,  opponents  hope 
to  stiffen  Its  effect,  when  they  meet  to  pin 
down  what  "reasonable  progress"  means. 

Regardless  of  the  final  version  of  the  clean 
air  amendments  which  emerge  from  Con- 
gress, It's  expected  the  bUl,  or  at  least  part 
of  It,  wlU  be  acted  on  quickly.  The  reason  Is 
that  the  legislation  Is  now  Unked  to  an  ex- 
tension of  the  deadline  for  auto  companies  to 
meet  emission  standards,  and  "nobody  want? 
to  be  remembered  for  shutting  down  De- 
troit," a  Senate  staffer  says. 

Mr.  ASHLEY.  First,  Mr.  Chairman,  let 
me  express  my  appreciation  for  the  very 
kind  and  cordial  remarks  of  my  very  good 
friend  from  Ohio,  Mr.  Stanton.  I  wUl  say 
that  our  Subcommittee  on  Housing  and 
Community  Development  does  indeed 
seek  to  legislate  in  a  bipartisan  spirit,  and 
the  product  that  we  have  before  us  today 
is  a  product  which  reflects  that  effort.  It 
is  an  effort  that  reflects  the  spirit  that  we 
have  on  the  subcommittee,  which  Is  to 
say  that  we  seek  to  legislate  on  the  basis 
of  inclusion,  rather  than  exclusion.  This 
product  reflects  that  fact  also,  because 
much  of  the  substance  of  H.R.  6655  can 
be  attributed  to  the  insights  and  the 
specific  contributions  in  the  way  of 
amendments  from  the  gentleman  frcnn 
Michigan  and  others. 

Mr.  Chairman,  H.R.  6655,  the  Housing 
and  Community  Development  Act  of 
1977,  is  the  product  of  nearly  3  years  of 
effort  by  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  to  improve  upon 
the  landmark  commimity  development 
block  grant  program  enacted  in  1974.  The 
bill  also  contains  many  significant 
amendments  to.  and  dollar  authoriza- 
tions for,  the  housing  programs  admin- 
istered by  HUD  and  the  Farmers  Home 
Administration.  It  represents  a  major  ef- 
fort by  the  committee  to  draw  up  basic 
housing  and  community  development 
legislation  which  will  be  acceptable  to 
the  Members  of  the  House  by  providing, 
in  a  fair  and  equitable  manner,  lasting 
benefits  to  our  Nation's  communities  and 
to  citizens  in  need  of  decent  housing. 

In  addition  to  oversight  hearings  over 
the  past  few  years,  mandated  studies  and 
reports  from  the  Department  of  HUD, 
and  special  staff  studies,  the  Subcommit- 
tee on  Housing  and  Community  Develop- 
ment held  10  dajrs  of  extensive  hearings 
on  this  legislation.  During  the  13  days  it 
took  to  mark  up  this  legislation  in  both 
subcommittee  and  in  the  full  Banking 
Committee,  the  issues  involved  were  ex- 
tensively debated.  H.R.  6655.  the  product 
finally  agreed  upon,  was  reported  by  the 
committee  to  the  House  by  a  vote  of  31 
ayes  to  4  nays. 

I  would  like  to  compliment  the  chair- 
man of  the  full  Banking  Committee  (Mr. 
Rruss)  for  his  cooperation  in  expediting 
the  proceedings  on  this  bill.  I  would  also 
like  to  commend  my  distinguished  col- 
leagues on  the  Subcommittee  on  Housing 
and  Community  Development,  especially 
Mr.  AuCoiN  of  Oregon  and  Mr.  Lundine 
of  New  York,  for  the  very  substantial  ef- 
forts they  exerted  to  make  this  a  solid 
and  workable  bill. 

It  Is  always  a  pleasure  to  work  with 
the  rankmg  mmority  members  of  the  full 
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committee  and  the  Housing  and  Commu- 
nity Development  Subcommittee,  the 
distinguished  Member  from  Ohio,  Mr. 
Stanton,  without  whose  fine  cooperation 
we  would  probably  not  have  such  a  bi- 
partisan bill  before  us  today  and,  as  al- 
ways, Mr.  Brown  of  Michigan  whose 
nonpartisan  and  constructive  work  on 
any  piece  of  housing  legislation  Is  Invalu- 
able. 

As  I  have  Indicated,  Mr.  Chairman, 
most  of  the  major  changes  from  existing 
law  and  programs  are  contained  in  title 
I  of  the  bill  relating  to  the  community 
development  block  grant  program. 

In  1974,  when  the  community  develop- 
ment block  grant  program  was  first  en- 
acted, we  recognized  that  further  study 
of  the  complex  mechanics  of  grant  allo- 
cation to  the  various  recipients  would  be 
needed.  In  section  lOfe)  of  the  1974  act 
we  directed  the  Secretary  of  HUD  to  re- 
port back  to  the  Congress  this  year  on 
this  matter.  Title  I  of  the  bill  substan- 
tially incorporates  the  recommendations 
which  were  made  by  the  Secretary.  These 
recommendations,  by  the  way,  are  but- 
tressed by  independent  studies  done  by 
the  Brookings  Institution  and  other  re- 
search organizations. 

Title  I  would  authorize  continuation  of 
the  basic  block  grant  program  for  the 
next  3  fiscal  years  at  funding  levels  of 
$3.5  billion.  $3.65  billion,  and  S3.8  billion 
respectively.  To  assist  in  the  financial 
close  out  of  prior  categorical  projects 
now  consolidated  into  the  block  grant 
program,  primarily  urban  renewal  proj- 
ects, an  additional  $100  mUlion  for  fiscal 
years  1978.  1979,  and  1980  would  be  au- 
thorized. Finally  the  bill  authorizes  an 
appropriation   of   $400   million   a   year 
over   3   years   for   a   new   urban   de- 
velopment  action   grant   program    de- 
signed    to     provide     an     opportunity 
for  our  most  severely  dlstressedlclties 
both  large  and  small,  to  take  advan"Sge 
of  major  housing  and  economic  develop- 
ment opportunities  which  require  heavy 
front  end  investments.  This  program  is 
essential  If  we  are  to  "turn  around"  many 
of  our  most  economically  depressed  and 
deteriorated  communities.  It  should  be 
emphasized  that  this  urban  action  grant 
program  is  not  a  rehash  of  the  old  urban 
renewal  program.  It  is  a  program  de- 
signed to  take  advantage  of  unique  de- 
velopment or  redevelopment  opportuni- 
ties that  may  occur  for  severely  distressed 
cities,  both  large  and  small,  for  which 
significant  and  timely  front-end  funding 
may  be  required  which  the  regular  block 
grant  program  Is  not  structured  to  sup- 
ply. It  would  be  chiefly  distinguishable 
from  the  old  urban  renewal  program  In 
its  emphasis  on  a  commitment  to  the 
project  of  other  public  and  private  finan- 
cial assistance. 

TiUe  I  would  also  change  the  present 
smgle  statutory  formula  for  distributing 
community  development  block  grant 
funds  to  a  dual  formula.  It  is  this  aspect 
of  the  title  which  I  think  merits  a  rather 
detailed  explanation. 

Under  the  provisions  which  we  enacted 
in  1974.  80  percent  of  the  funds  available 
each  year  would  be  allocated  for  use  in 
metropolitan  areas,  20  percent  for  use  in 
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nonmetropolitan  areas.  In  metropolitan 
areas,  funds  would  be  distributed  first, 
to  metropolitan  cities  and  urban  counties 
piu-suant  to  a  3 -part  formula — based  on 
population,  housing  overcrowding,  and 
poverty  counted  twice;  and  second,  to 
meet  the  "hold  harmless"  needs  of  metro- 
politan cities  and  urban  coimties— where 
those  needs  exceeded  their  formula  en- 
titlements— and  other  units  of  general 
local  government  which  qualify  for  hold 
harmless  treatment.  Funds  remaining  in 
the  metropolitan  area  allocation  would  be 
distributed  among  the  metropolitan  areas 
for  use  by  States  and  units  of  local  gov- 
ernment in  those  areas. 

In  nonmetropolitan  areas,  funds  would 
be  used  to  meet  the  hold  harmless  needs 
of  units  of  general  local  government 
which  qualify  for  hold  harmless  treat- 
ment, with  the  remaining  funds  to  be 
allocated  among  the  States  and  units  of 
general  local  government  in  each  State. 
Realizing  that  this  fund  distribution 
mechanism  was  far  from  perfect,  the 
Congress  limited  funding  for  this  new 
program  to  3  years  and  made  provision 
for   full   reconsideration   of   the   basic 
formula  at  the  end  of  that  time.  As  a 
result  of  this  reconsideration,  the  com- 
mittee came  to  a  number  of  important 
conclusions.  First,  because  of  extreme 
variations  in  funding  among  hold  harm- 
less communities,  the  hold  harmless  dis- 
tribution of  funds  has  a  weak  relation- 
ship to  actual  community  development 
needs.  Second,  the  existing  formula  is 
very  responsive  to  population  factors  but 
is  not  responsive  to  the  physical  com- 
munity development  needs  of  cities  and 
other  communities  throughout  the  coun- 
try in  greatest  distress.  Third,  commu- 
nities with  stagnant  or  losing  popula- 
tions exhibit  higher  levels  of  commu- 
nity development  need  than  faster  grow- 
ing communities,  and  finally  a  formula 
alternative  that  includes  pre-1940  hous- 
ing as  a  factor  correlates  most  highly 
with  what  would  be  commonly  agreed 
upon  as  indicators  of  community  de- 
velopment need. 

With  these  considerations  in  mind, 
the  committee  decided  that  a  dual  for- 
mula approach  would  be  most  responsive 
to  the  policy  of  distributing  funds  in 
accordance  with  need  while  maintaining 
the  level  of  funding  of  those  new  cities 
receiving  block  grants  who  are  now  be- 
ing phased  into  full  formula  under  the 
1974  act. 

The  second  or  alternative  formula 
measures  statistlcaUy  the  relative 
amounts  of  old  housing,  the  compara- 
tive rate  of  decline  or  stagnation  of  pop- 
ulation growth,  and  poverty,  and  weighs 
them  at  50  percent,  20  percent,  and  30 
percent  respectively,  as  factors  typically 
associated  with  urban  economic  distress. 
Without  this  new  formula  and,  if  exist- 
ing law  remains  unchanged,  many  older 
commimities,  despite  their  relatively 
greater  needs,  will  experience  sharp  re- 
ductions in  assistance  because  they  will 
lose  a  guarantee  of  pre-1974  funding 
levels— hold  harmless— and  be  shifted  to 
the  formula  in  existing  laW. 

With  respect  to  small  commimities 
title  I  provides  for  a  growth  of  discre- 
tionary funds  for  smaller  communities 


In  metropolitan  areas  from  an  estimated 
$100  million  in  fiscal  1977  to  $308  million 
In  fiscal  1980.  For  nonmetropolitan  areas 
the  estimated  amoiuits  are  from  $323 
million  in  fiscal  1977  to  $689  million  In 
fiscal  1980,  These  discretionary  funds 
would  be  allocated  to  metropolitan  areas 
and  to  nonmetropolitan  areas  within 
States  using  the  similar  dual  formula 
employed  for  allocating  funds  to  entitle- 
ment communities.  With  respect  to 
smaller  rural  commimities  wishing  to 
apply  for  single  purpose  grants,  the  Sec- 
retary would  have  authority  to  waive 
many  of  the  application  requirements 
which  communities  carrying  out  more 
comprehensive  programs  must  meet. 

In  addition  to  amending  the  com- 
munity development  block  grant  pro- 
gram, title  I  would  also  authorize  ap- 
propriations for  1978  of  $60  mUlion  for 
HUD'S  section  312  rehabilitation  loan 
program  and  not  to  exceed  $80  million 
for  the  section  701  comprehensive  plan- 
ning assistance  program. 

Title  II  of  the  bill  relates  to  housing 
authorizations  and  provides  additional 
annual  contributions  contract  authority 
for  fiscal  year  1978  of  approximately 
$1.2  billion  for  the  public  housing  and 
section  8  housing  assistance  payments 
programs.  This  additional  authority 
should  enable  HUD  to  provide  for  400,000 
units  of  housing  for  lower-income  Amer- 
icans in  fiscal  year  1978.  In  addition, 
$665  million  would  be  authorized  of  pub- 
lic operating  subsidies. 

Other  provisions  would  raise  the 
mortgage  limits  and  lower  the  down 
payments  required  in  FHA's  basic  home 
mortgage  insurance  programs,  provide 
for  an  extended  operating  subsidy  under 
the  section  236  rental  assistance  pro- 
gram and  authorize  appropriations  of 
$15  million  for  the  urban  homesteading 
demonstration  program,  $108  million  to 
carry  out  flood  insurance  studies,  and 
$65  million  for  HUD  research  for  fiscal 
year  1978. 

Title  ni  of  the  bill  extends  to  Octo- 
ber 1,  1978,  the  FHA  mortgage  insur- 
ance programs,  the  flood  insurance  pro- 
gram and  the  Emergency  Home  Pur- 
chase Assistance  Act  of  1974. 

Title  IV  contains  amendments  relating 
to  the  lending  powers  of  Federal  savings 
and  loan  associations. 

Title  V  would  reorient  the  reporting 
and  policy  development  requirements  of 
the  Urban  Growth  and  New  Community 
Development  Act  of  1970  toward  the  de- 
velopment of  a  national  urban  policy. 

Title  VI  of  the  bill  contains  rural  hous- 
ing amendments,  one  of  which  would 
direct  the  Secretary  of  Agricultm-e  to 
begin  Implementation  of  the  rural  rent 
subsidy  program  authorized  in  1974. 

Mr.  Chairman,  this  legislation  has 
been  very  carefully  worked  out.  Its 
enactment  will  beneflt  all  of  us.  It  is  bal- 
anced legislation  designed  to  assist  com- 
munities and  lower-income  families 
throughout  the  entire  Nation.  I  strongly 
urge  its  enactment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 
(Mr.  LAGOMARsmo) . 


Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  take  this  time  to  en- 
gage in  a  colloquy  with  the  manager  of 
the  bill,  the  gentleman  from  Ohio  <.Mr. 
Ashley)  . 

Mr.  Chairman,  I  have  been  advised 
that  Ventura  County,  Calif.,  which  is  niy 
district,  and  which  is  currently  partic- 
ipating as  an  urban  county  in  the  com- 
munity development  program  will  lose  its 
eligibility  as  an  urban  county  in  fiscal 
1978  because  it  will  fall  below  the  200,000 
population — exclusive  of  metropohtan 
cities  within  it — ^necessary  for  urban 
county  qualification.  This  will  happen 
because  the  Department  of  Housing  and 
Urban  Development  will  use  1975  Census 
Bureau  estimates  of  population  for  fiscal 
1978.  Under  these  new  estimates  the  city 
of  Thousand  Oaks  in  Ventura  County, 
will  become  a  metropolitan  city  because 
its  estimated  population  will  exceed  50,- 

000  requiring  such  population  to  be  ex- 
cluded from  that  of  Ventura  County.  The 
county,  therefore,  will  fall  below  the 
200,000  population  needed  for  continued 
eligibility. 

I  imderstand  that  the  bill  under  con- 
sideration, in  section  106(e) ,  page  17,  di- 
rects the  Secretary  of  HUD,  in  making 
grants  from  the  discretionary  fund  to 
consider  past  participation  in  the  block 
grant  program  as  one  of  several  criteria 
to  be  considered  in  making  multiyear 
grant  commitments.  Is  that  not  correct? 

Mr.  ASHLEY,  li  the  gentleman  will 
yield,  that  is  absolutely  correct,  I  would 
say  to  the  gentleman. 

Mr.  LAGOMARSINO.  Is  the  Ventura 
County  experience,  then,  the  very  kind 
of  situation  wherein  the  committee  in- 
tends that  the  Secretary  provide  for  pro- 
gram continuation  through  a  multiyear 
grant  commitment  from  the  discretion- 
ary fund? 

Mr.  ASHLEY.  Again  the  gentleman  is 
absolutely  correct,  and  I  am  pleased  to 
have  this  opportunity  to  advise  him  that 
this  very  type  of  situation  has  been  dis- 
cussed with  Department  oflBcials  at  the 
highest  level,  with  the  Secretary  and 
with  the  appropriate  Assistant  Secretary. 
Therefore,  I  am  pleased  to  be  able  to 
say  that  the  type  of  situation  which  we 
treated  hypothetlcally,  as  to  which  the 
gentleman  seeks  direction,  is  a  reality 
and  is  one  that  has  been  discussed  thor- 
oughly. 

I  am  pleased  to  respond  to  the  gentle- 
man, Mr.  Chairman,  in  this  fashion. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 

1  thank  the  gentleman  for  his  comments 
and  for  his  answers. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Lun- 
dine)  ,  who  has  made  a  truly  remarka- 
ble contribution  to  this  legislation. 

Mr.  LUNDINE.  Mr.  Chairman,  the  bill 
we  are  considering  makes  impKjrtant  and 
needed  changes  in  our  housing  and  com- 
munity development  programs.  As  the 
newest  member  of  the  subcommittee,  I 
wish  to  commend  the  efforts  of  my  fel- 
low subcommittee  members  and  to  ex- 
press my  admiration  for  the  patience 
and  skill  of  the  distinguished  chairman 
of  that  subcommittee  in  guiding  this 


bill  through  10  days  of  comprehensive 
hearings  and  13  long  days  of  intensive 
markup. 

H.R.  6655  represents  a  significant  step 
forward  toward  our  ultimate  goal  of  de- 
cent affordable  housing  for  all  Ameri- 
cans and  improving  the  quality  of  life 
in  communities  across  the  Nation.  The 
bill  includes  language  which  recognizes 
that  economic  development  and  commu- 
nity development  are  inextricably  linked. 
If  a  community  is  not  a  good  place  in 
which  to  live,  business  will  not  invest 
there,  jobs  will  be  lost,  and  people  who 
can  afford  to  will  move  away.  Economic 
development  has  to  be  an  integral  p>art 
of  our  housing  and  commimity  develop- 
ment policy. 

In  addition  to  this  new  emphasis,  H.R. 
6655  provides  for  higher  levels  of  fund- 
ing for  commimity  development  and  im- 
proved allocation  of  those  funds,  targeted 
to  need.  It  also  authorizes  a  major  new 
urban  initiative — an  urban  development 
action  grant  program  which  focuses  on 
revitalization  of  neighborhoods  and 
stimulation  of  economic  development;  it 
lowers  the  requirements  for  downpay- 
ments  and  increases  maximum  mortgages 
obtainable  under  FHA  financing  for  pro- 
spective homeowners,  and  includes  a  title 
devoted  to  extending  and  improving 
rural  housing  programs  under  the  Farm- 
ers Home  Administration. 

In  the  past,  housing  and  community 
development  legislation  has  tended  to  be 
big  city  oriented.  The  bill  before  us  to- 
day, however,  provides  a  balanced  ap- 
proach to  housing  and  community  de- 
velopment needs — both  urban  and  rural. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  It  is  my 
understanding  that  the  gentleman  from 
Missouri  (Mr.  Taylor)  has  an  amend- 
ment which  would  permit  a  bank  or  a 
savings  and  loan  company  to  lend  money 
to  a  person  who  might  wish  to  build  a 
house  or  a  business  in  a  flood  plain  area. 

As  the  gentleman  from  New  York  well 
knows,  under  the  present  law  and  regula- 
tions that  have  been  established,  savings 
and  loan  companies  and  banks  are  pro- 
hibited from  making  loans  to  such  indi- 
viduals. The  gentleman  from  New  York 
was  talking  about  the  improvement  of 
communities.  Will  the  gentleman  from 
New  York  support  an  amendment  such  as 
the  gentleman  from  Missouri  (Mr.  Tay- 
lor) may  offer? 

Mr.  LUNDINE.  I  do  not  think  I  would. 
But  I  do  not  think  it  is  addressed  to  the 
point  that  I  was  trying  to  make  about  the 
bill  representing  a  balanced  approach  be- 
tween urban  and  rural  concerns. 

Mr.  ICHORD.  The  point  I  want  to 
make  to  the  gentleman  from  New  York — 
and  I  might  add  that  I  did  not  rise  on 
my  feet  when  the  gentleman  said  this 
was  a  balanced  approach  to  housing — 
what  I  cannot  understand  is  that  this 
Nation  operates  under  the  free  enterprise 
system.  I  am  not  an  absolute  laissez  faire 
proponent  but  I  am  a  proponent  of  the 
free  enterprise  system. 

What  are  we  trying  to  do  in  this  Na- 
tion? If  I  am  a  banker  and  I  want  to 


make  a  loan  in  a  flood  plain  area  and 
you  want  to  build  a  house  and  you  build 
In  a  flood  plain  area,  why  should  that  not 
be  permitted? 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  certainly  would  yield. 

Mr.  ASHLEY.  The  gentleman  from 
Missouri  Is  referring  to  an  FHA  loan? 
The  taxpayers  then  are  on  the  hook  to 
pick  up  the  mortgage  in  case  a  flood 
comes  along. 

Mr.  ICHORD.  I  am  not  talking  about 
an  FHA  loan,  I  am  talking  about  a  bank 
loan  itself,  without  any  Government 
guarantee.  The  gentleman  from  Ohio 
well  knows  that  under  the  present  law 
the  bank  cannot  make  such  a  loan. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  TAYLOR.  Mr.  Chairman,  I  think 
what  my  colleague,  the  gentleman  from 
Missouri  (Mr.  Ichord)  is  alluding  to  are 
the  regulations  now  in  place  In  many 
communities  which  say  that  a  savings 
and  loan  company  or  a  bank,  or  a  fed- 
erally insured  institution,  are  precluded 
from  making  loans  in  their  general  com- 
munity with  their  own  money  from  their 
own  depositors  because  they  have  been 
told  that  this  particular  piece  of  legis- 
lation precludes  them  from  doing  so. 

We  have  had  Instances  in  Missouri 
where  this  is  a  very  serious  situation, 
where  a  community  has  been  designated 
and  defined  as  a  fiood  plain.  There  is  one 
city  in  my  community,  Aurora,  Mo., 
which  is  located  in  a  part  of  the  Ozarks 
some  2,000  feet  above  sea  level  with  no 
body  of  water  within  5  miles  and  yet 
they  have  been  designated  as  a  flood 
plain,  and  the  bankers  say  they  cannot 
loan  money  because  this  is  a  flood  plain. 

That  is  tommyrot. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  my  colleague, 
the  gentleman  from  New  York. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  as  a  matter  of  fact,  the  law 
is  not  quite  as  stated.  The  requirements 
on  flood  plains  refers  to  the  fact  that 
a  town  may  adopt  a  flood  plain  ordinance 
that  requires  that  you  have  to  get  a 
permit  before  you  build  on  a  flood  plain. 
Obviously  if  you  are  going  to  build  on  a 
flood  plain  it  has  to  be  something  that 
either  will  not  float  away  or  will  not  be 
affected  by  a  flood. 

The  reason  that  we  do  that  Is  because 
our  history  has  been  that  people  have 
built  in  the  flood  plains  year  after  year. 

Mr.  TAYLOR  of  Missouri.  Mr.  CSiair- 
man,  if  the  gentleman  will  yield,  I  un- 
derstand that.  I  served  on  the  Water  Re- 
sources Committee.  I  understand  the 
purpose  of  this  legislation.  I  am  in  agree- 
ment with  some  of  It.  But  I  am  not  in 
agreement  with  legislation  that  will  go 
into  a  community  and  tell  local  private 
lending  facilities  and  Institutions  that 
they  cannot  use  their  own  money  here. 

Here  is  a  bank  which  has  been  In  the 
community  for  100  years.  It  never  has 
suffered  a  loss  as  an  Instltutlcm  because 
of  flooding.  Yet,  because  the  city  coxmcll 
refuses  to  accept  the  mandated  flood 
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plain  that  some  bureaucrat  came  and 
said  was  a  flood  plain  and  said  to  the 
city  council :  "Just  because  you  say  there 
has  never  been  a  flood  does  not  mean 
there  will  not  be  a  flood,"  and  It  Is  a  mat- 
ter of  record  there  has  never  been  a  flood. 
I  do  not  agree  with  that. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  If  we  could  get  those  same 
people  to  sign  a  statement  saying  they 
will  never  ask  to  be  balled  out  if  they 
are  flooded  out  perhaps  we  could  go 
along. 

Mr.  TAYLOR  of  Missouri.  I  would  be 
glad  to  make  it  a  part  of  my  amendment 
that  no  flood  relief  would  be  requested. 

Mr.  ICHORD.  If  the  gentleman  will 
yield,  Z  do  not  think  they  should  receive 
any  disaster  relief  whatsoever  under 
those  circumstances. 

Mr.  LUNDINE.  Mr.  Chairman,  having 
engaged  in  this  interesting  colloquy  re- 
garding the  flood  insurance  portion  of 
the  bill,  I  would  like  to  continue  with  my 
remarks  on  the  bill. 


DUAL    FORKXnjk:     A    COSBZCTXOIf    OT    REOIOMAI. 
XMBALAKCB 

HJH.  6655  establishes  a  choice  of  for- 
mula in  the  allocation  and  distribution 
of  community  development  fimds  to 
major  cities  which  measures  need  more 
accurately  than  did  the  single,  old  for- 
mula. The  new  alternative  formula  rec- 
ognizes that  overcrowding  of  housing  can 
sometimes  be  a  symptom  of  a  dynamic, 
growing  city  and  that  allowance  must 
be  made,  as  well,  for  loss  of  population, 
for  aging  and  deteriorating  housing 
stock,  and  for  resultant  urban  blight. 
81CALL  ctnxs 

The  bill  also  recognizes  that  the  needs 
of  cities  do  not  change  when  their  pop- 
ulatlon  falls  below  50,000.  As  a  former 
small  city  mayor,  I  particularly  endorse 
those  provisions  in  title  I  which  attend 
to  the  community  development  needs  of 
small  cities  and  townis. 

The  small  cities  provisions  in  title  I 
essentially  apply  the  dual  formxila  ap- 
proach to  cdlocation  of  community  de- 
velopment block  grant  funds  from  the 
discretionary  balance  to  both  metropol- 
itan and  nonmetr(n>olitan  areas  within 
States.  That  means  that  each  State  has 
a  choice  of  formula  for  its  metropolitan 
and  nonmetropolltan  areas.  The  second 
formula  in  the  new  small  cities  provi- 
sions takes  Into  accoimt  aging  and  de- 
teriorating housing  stock. 

In  addition  the  small  cities  provisions 
authorize  multlyear' funding  of  commu- 
nity development  programs  for  small 
cities  with  comprehensive  plans.  HiIb 
permits  smaU  cities  to  plan  and  to  meet 
their  housing  and  community  develop- 
ment needs  in  the  same  way  that  larger 
entitlement  cities  now  can. 

The  small  cities  provisions  also  in- 
struct the  Secretary  In  determining  both 
eligibility  and  level  of  fimdlng  for  com- 
munity development  grants  to  small 
cities,  towns  and  rural  communities  to 
take  Into  consideration  such  factors  as 
the  imit's  engaging  in  economic  redevel- 
opment activities,  past  performance  of 
the  unit  in  such  activities,  the  function 
of  the  imit  as  a  regional  center  of  eco- 
nomic development  and  activity,  ^e  po- 
tential for  having  Increased  employment 


within  such  a  unit  as  a  result  of  com- 
mimity  development  activity  and  the 
physical  and  economic  deterioration 
within  the  imlt. 

The  small  cities  provisions  do  not  pre- 
clude the  Secretary  from  continuing  to 
approve  grants,  without  multlyear  fimd- 
lng, for  commimltles  that  wish  to  carry 
out  less  than  comprehensive  programs 
which  do  not  reqiiire  or  need  a  multi- 
year  fimdlng  commitment. 

DUAL    rORMtTLA    APPROACH    NEEDED    TO    CORRECT 
REGIONAL    IMBALANCE 

Let  me  review,  briefly,  for  those  of  my 
colleagues  who  are  unfamiliar  with  the 
program's  history,  how  the  "dual" 
formula  for  cities  over  50,000  came  into 
being.  The  community  development 
block  grant  concept  was  initiated  during 
the  Nixon  administration  to  consolidate 
categorical  programs  and  to  fashion  pro- 
grams known  as  "special  revenue  shar- 
ing." The  community  development  pro- 
gram which  emerged  from  that  initiative 
represented  a  compromise  between  the 
wish  of  the  Congress  to  concentrate  re- 
sources in  areas  of  greatest  need  and  the 
desire  of  the  administration  to  spread 
moneys  more  evenly  throughout  the  Na- 
tion, Including  the  more  aflBuent  areas. 
The  formula  devised  for  the  original 
community  development  legislation — the 
so-called  "old"  formula — is  one  which 
counts  poverty  twice  In  the  calculation 
for  distributing  money,  substandard,  or 
overcrowded  housing  once  in  the  calcu- 
lation, and  population  once — or  a  50,  25, 
25  percent  weighting.  This  sounds  like  a 
good  f ormura,  but  what  has  its  effect  been 
on  the  Northeast  and  Midwest  portions 
of  the  Nation? 

For  one  thing,  the  basis  for  calculat- 
ing poverty  is  national  average  data: 
That  means  unadjusted  or  cost  of  living. 
Areas  like  New  York,  Philadelphia,  Chi- 
cago, and  other  severely  Impacted  cities, 
therefore,  do  not  get  any  appreciable 
benefit  from  having  poverty  counted  as 
50  percent  of  the  old  formula.  Those 
areas  of  the  country  which  have  a  low 
standard  of  living  get  a  disproportionate 
benefit  from  the  calculation  In  the  old 
formula  which  supposedly  measures  rela- 
tive poverty. 

Similarly,  the  portion  of  the  old  form- 
ula which  measures  the  quality  of  hous- 
ing does  so  by  calculating  the  degree 
to  which  housing  units  are  overcrowd- 
ed— ^not  whether  they  are  habitable  units 
as  measured  by  a  city  housing  code  or  any 
other  realistic  measure  of  the  quality  of 
the  housing  stock.  Cities  experiencing 
net  population  loss — like  Detroit  or  St. 
Lou^,  for  example — have  severe  housing 
problems  which  are  not  refiected  in  the 
"old"  community  development  formula. 
Likewise,  the  housing  and  community 
development  needs  of  cities  like  Balti- 
more and  Pittsburgh,  which  have  old. 
deteriorating  housing  and  concomitant 
social  problems,  are  not  represented  ac- 
curately in  a  formula  which  uses  over- 
crowding as  a  measure.  This  element  of 
the  old  formula  has  discriminated  very 
much  against  the  Northeast  and  Midwest 
cities  and  regions  of  the  country. 

Because  the  old  formula  was  so  bla- 
tantly unfair  to  the  older  central  cities 
of  the  Northeast  and  Midwest,  Congress 


adopted  a  hold -harmless  provision  in  the 
original  community  development  legisla- 
tion. This  provision,  which  guaranteed 
each  city  roughly  the  same  level  of  fund- 
ing that  it  had  been  receiving  prior  to 
passage  of  the  legislation,  in  effect 
masked  the  inequities  of  the  "old"  form- 
ula for  the  first  3  years  of  the  com- 
munity development  legislation. 

Studies  by  HUD  demonstrated  both 
the  flaws  in  the  original  formula  and  the 
lack  of  correlation  between  levels  of  hold- 
harmless  funding  and  community  devel- 
opment needs.  The  decision  was  conse- 
quently made  to  phase  out  the  hold- 
harmless  provisions  of  the  legislation  and 
to  alter  the  formula  for  distributing  com- 
munity development  funds  to  correct  the 
inequity  which  had  resulted  for  the 
Northeast  and  Midwest  portions  of  the 
country. 

Under  the  committee  bill,  cities  over 
50,000  have  a  "dual"  formula  approach  to 
determining  entitlements.  A  city  may  use 
either  the  old  formula  or  a  second,  new 
formula  to  calculate  its  entitlement.  The 
second  formula  was  designed  expressly 
to  favor  the  demographic  characteristics 
which  best  measured  need  in  the  North- 
east and  Midwest  central  cities  and  was 
expressly  designed  to  compensate  those 
cities  for  the  bias  inherent  in  the  old 
community  development  formula. 

DUAL   FORMULA    APPROACH    FOR    SMALL   CITIES 

H.R.  6655  applies  a  similar  dual  for- 
mula principle  to  allocation  of  funds  to 
the  discretionary  balances  of  both  metro- 
politan and  nonmetropolltan  areas  of 
States.  The  second  formula  in  this  in- 
stance counts  age  of  housing  stock  2^ 
times,  poverty  11/2  times,  and  population 
once — a  50,  30,  and  20  percent  weighting 
of  these  factors.  The  only  difference  be- 
tween this  formula  and  the  second  for- 
mula for  cities  over  50„000  is  that 
straight  population  is  used  instead  6t 
growth  lag  because  flgures  on  popula- 
tion lag  are  not  available  for  smaller 
communities. 

The  small  cities  provisions  in  title  I  do 
not  take  money  away  from  the  South 
and  West.  What  they  do  is  to  halt  a  shift 
of  resources — presently  In  Northeast  and 
Midwest  cities  because  of  hold-harmless 
funding— to  the  South  and  the  West  over 
the  next  3  years. 

Let  me  give  you  an  example.  In  my 
own  State  of  New  York,  in  1977  there 
Is  $17,676  million  allocated  to  nonmetro 
discretionary  funding,  and  an  additional 
$6,646  million  committed  via  hold  harm- 
less to  nonmetro  cities  in  the  State.  This 
adds  up  to  a  total  of  $24,322  million  go- 
ing to  the  nonmetro  portions  of  New 
York  State  in  1977.  By  1980,  if  the  small 
cities  dual  formula  is  not  adopted,  all  of 
the  hold-harmless  moneys  would  be 
phased  out  and  the  cities  in  the  non- 
metropolitan  portion  of  New  York  State 
would  have  to  compete  with  each  other 
for  $16  miUlon,  In  other  words,  $8.3 
million  would  be  drained  away  from  New 
York  State  between  flscal  year  1977  and 
fiscal  year  1980  if  the  small  cities  dual 
formula  is  not  adopted.  With  the  dual 
formula  for  small  cities,  those  communi- 
ties in  the  nonmetro  portion  of  New  York 
State  would  have  $22.2  million  for  which 
to  compete  among  themselves.  This  still 


May  6,  1977 


CONGRESSIONAL  RECORD— HOUSE 


13893 


represents  a  $2.1  million  loss  from  what 
is  flowing  into  the  State  in  1977.  How- 
ever, it  is  a  distinct  Improvement  over 
the  larger  drain  that  would  occur  with- 
out the  dual  formula  approach.  The  same 
trend  can  be  Illustrated  for  many  States 
in  the  Northeast  and  Midwest.  I  Include 
in  the  Record  at  this  point  flgures  show- 
ing the  estimated  distributional  effects 
of  the  dual  formula  approach  to  the  allo- 
cation of  community  development  non- 
metro discretionary  balance  funds  in 
flscal  year  1980: 

ESTIMATED  DISTRIBUTIONAL  EFFECTS  OF  LUNDINE 
AMENDMENT  ON  CDBG  NON-METRO  DISCRETIONARY 
BALANCE  FUNDS  IN  FISCAL  YEAR  WSO-Continued 

(Dollar  amounts  in  thousands;  fiscal  years] 


Stat 


1977, 
hold 
harmless 
plus 
discre- 
tionary 


Alabama J21,121 

Alaska 4,625 

Arizona 4,301 

Arkansas 15,991 

California 11,320 

Colorado 4,793 

Connecticut 3,789 

Delaware 869 

Florida 9,458 

Georgia 26,387 

Hawaii 1,509 

Idaho 4,567 

Illinois 15,031 

Indiana 10,696 

Iowa 16,147 

Kansas 15,412 

Kentucky 22,944 

Louisiana 13,467 

Maine 6,047 

Maryland 5,128 

Massachusetts 5,539 

Michigan 10,934 

Minnesota 11,104 

Mississippi 25,814 

Missouri 15,527 

Montana 7,079 

Nebraska 5,741 

Nevada 499 

NewHampshire.-i 4,513 

NewJersey 2,279 

New  Mexico 12,718 

New  York 24,322 

North  Carolina 31,889 

North  Dakota 6.860 

Ohio 15,320 

Oklahoma 13,731 

Oregon 4,930 

Pennsylvania 24,629 

Puerto  Rico 19,366 

Rhode  Island 1,490 

SouthCarollna 15.275 

South  Dakota 5,858 

Tennessee 20,458 

Texas 26.224 

Utah 1,329 

Vermont 3,795 

Virginia 12,974 

Washington 4,981 

West  Virginia 9,481 

Wisconsin 12.514 

Wyoming 3.622 

Totol 574,067 


1980, 

1980. 

without 

with 

ndment 

amendment 

(20.960 

J18. 325 

2,506 

2.192 

7.308 

6.392 

18,931 

16. 559 

14,686 

12,846 

5.081 

4,992 

2.366 

2,922 

1,670 

1.461 

14,824 

12.967 

29.719 

25.995 

1.740 

1.522 

6,125 

5.540 

18.  444 

24. 108 

14,969 

17.959 

14.864 

21.673 

11,762 

15.403 

26.726 

23,377 

24. 151 

21. 125 

7.261 

8.850 

5.682 

5,991 

5.363 

7.062 

14, 150 

15.691 

13, 788 

15.716 

31.936 

27.934 

19, 597 

20,109 

5.455 

5,616 

8,000 

10,698 

2.340 

2.047 

3,779 

5.156 

3,188 

3.068 

10. 551 

9.229 

16.057 

22,221 

37.925 

33. 173 

5.693 

5.862 

18. 117 

22.398 

14, 414 

13.783 

7.523 

6.952 

19. 530 

25.734 

43.766 

38,282 

657 

720 

20.794 

18.189 

6.569 

6,896 

20.594 

18,014 

36,813 

32,200 

4,913 

4.297 

3.764 

5,013 

19,905 

17.411 

8,092 

8.632 

15,011 

13.751 

14, 986 

18.876 

10,755 

9,407 

696,000 


696,000 


EQUITT    OF   THE   DUAL   FORMULA   APPROACH    FOR 
SMALL  CITIES 

Inclusion  of  a  second  formula  for  non- 
metro and  SMSA  balances  is  a  logical 
extension  of  the  concept  of  a  dual  for- 
mula as  it  applies  to  cities  over  50,000. 
Existence  of  a  bias  in  the  old  formula 
has  been  generally  acknowledged,  and 
consequently  there  has  been  recognition 
of  the  need  to  accept  a  second  formula 
for  large  cities.  The  same  arguments 
hold  true  for  cities  under  50,000. 

Small  cities  have  much  the  same  needs 
&nd  problems  as  larger  communities, 
and  those  needs  and  problems  should  be 


addressed  as  nearly  as  possible  in  the 
same  way  as  they  are  for  larger  cities. 

No  funding  is  being  taken  away  from 
either  larger  cities  or  rural  communities 
imder  this  approach.  On  the  other  hand, 
application  of  the  dual  formula,  plus  the 
provision  for  multlyear  funding  of  com- 
prehensive community  development 
plans,  remedies  present  inequities  and 
provides  for  small  cities  the  same  access 
to  comprehensive  redevelopment  funds, 
based  on  need,  as  large  cities  will  enjoy 
under  the  provisions  of  the  committee 
blU. 

A  NATIONAL,  NOT  A  REGIONAL  BILL 

Mr.  Chairman,  I  would  like  to  stress 
that  every  area  of  the  country  does  bet- 
ter under  this  bill  than  without  it.  The 
bill  is  balanced.  It  meets  the  needs  of 
the  East  and  the  West,  of  the  Midwest 
and  the  South.  I  would  like  to  point  out 
that  States  such  as  North  Carolina  and 
Louisiana  are  not  presently  under- 
funded. They  currently  receive  $31.9  mil- 
lion and  $13.5  milUon  a  year  in  non- 
metro community  development  funds, 
respectively,  compared  to  $24.3  million 
for  New  York,  $24.6  for  Pennsylvania, 
and  $10.9  for  Michigan. 

Under  the  new  dual  formula  approach 
to  allocation  of  the  discretionary  bal- 
ance for  small  cities,  towns,  and  rural 
communities,  these  States  will  not  lose 
their  discretionary  allowances,  but  ac- 
tually gain  considerably.  North  Carolina 
and  Louisiana  will  receive  $33.2  million 
and  $27.9  million  in  fiscal  year  1980 — in- 
creases of  $1.3  million  and  $7.7  million, 
respectively. 

I  repeat  this  is  a  balanced  bill,  which 
makes  a  real  effort  to  treat  all  regions 
fairly  and  to  meet  the  needs  of  small 
cities  and  rural  communities  as  well  as 
those  of  our  larger  cities. 

RURAL  HOUSING  PROVISIONS 

I  would  like  now,  Mr.  Chairman,  to 
describe  briefly  the  major  provisions  of 
title  VI  which,  together,  address  some  of 
the  important  reforms  that  are  needed 
in  the  programs  of  the  Farmers  Home 
Administration.  It  is  not  every  day,  nor 
unfortunately,  even  every  year  that  a 
significant  piece  of  rural  housing  legis- 
lation comes  to  the  floor  for  the  atten- 
tion of  all  the  Members.  I  would  like  to 
commend  my  distinguished  colleagues, 
Mr.  Reuss  and  Mr.  Ashlet,  for  their 
efforts  to  make  certain,  despite  severe 
time  restrictions,  that  these  rural  hous- 
ing provisions  were  included  in  the  bill. 
I  wish  also  to  commend  my  colleague 
from  Oregon  (Mr.  AuCoin)  for  his  lead- 
ership in  introducing  these  provisions 
during  the  committee  markup. 

Some  of  the  provisions  are  technical 
and  perfecting  amendments  which  will 
make  present  programs  operated  by  the 
Farmers  Home  Administration  work 
more  effectively.  Others  clarify  and  in- 
sure that  the  Intent  of  the  Congress  will. 
Indeed,  be  carried  out.  And  finally,  there 
-are  some  modest  extensions  of  rural 
housing  programs  which  bring  rural 
housing  assistance  into  line  with  the 
kind  of  housing  assistance  opportunities 
that  have  been  available  in  urban  pro- 
grams for  some  years. 

Section  601  extends  all  present  au- 


thorizations for  an  additional  year  with 
a  very  modest  increase  of  $5  million  each 
in  the  Farm  Labor  Rental  Housing  pro- 
gram and  in  the  home  repair  and  reha- 
bilitation grant  and  loan  program. 

Section  602  deals  with  a  new  type  of 
program  for  Farmers  Home,  and  one 
which  gives  me  some  pause.  It  is  a  guar- 
antee loan  program  designed  for  home 
borrowers  of  moderate  and  above  mod- 
erate income.  The  program  was  initially 
authorized  by  the  Rural  Development 
Act  of  1972,  and  this  provision  was 
adopted  at  the  administration's  urging, 
"to  make  it  more  workable."  I  voted  for 
the  provision  in  committee  and  I  shall 
vote  for  it  here,  but  I  want  to  make  It 
very  clear  that  I  believe  the  guarantee 
program  should  be  restricted  to  above 
moderate  income  families.  It  is  not  ap- 
propriate for  low-  or  moderate-income 
families,  and  if  there  is  an  attempt  to 
coerce  such  families  into  a  guarantee 
program,  it  will  change  the  entire  na- 
ture and  philosophy  of  the  FmHA  "Su- 
pervised Credit"  program,  and  conse- 
quently, the  rural  housing  programs. 
Section  602  makes  it  clear  that  the  guar- 
antee program  and  the  insured  program 
are  to  be  operated  separately,  and  that 
the  funds  designated  for  one  program 
may  not  be  transferred  to  the  other. 

Section  603  deals  with  the  prepayment 
of  taxes  and  insurance  by  home  borrow- 
ers. At  the  present  time,  FmHA  is  by  far 
the  largest  lender  in  the  Nation  which 
does  not  permit  borrowers  to  pay  a  pro 
rata  share  of  their  annual  tax  and  insur- 
ance bill  along  with  the  monthly  pay- 
ment for  principal  and  interest.  The  re- 
sult is  an  annual  tax  and  Insurance  bill 
which  drives  some  homeowners  into  de- 
fault. I  cannot  speak  for  my  colleagues, 
but  I  might  find  myself  in  serious  diffi- 
culties if  I  were  personally  faced  with 
that  kind  of  a  payment.  This  provision 
will  permit  FmHA  to  collect  in  advance 
and  pay  out  on  behalf  of  the  borrower, 
such  taxes  and  insurance  as  may  become 
due. 

Section  604  is  a  new  program  for 
Farmers  Home,  but  it  has  been  the  HUD 
program  for  some  years.  It  authorizes 
the  Agency  to  pay  for  the  repair  of  de- 
fects in  new  housing  financed  and  in^ 
spected  by  Farmers  Home,  which  diligent 
inspection  by  the  Government  would 
have  disclosed  at  the  time  the  loan  was 
made.  The  period  for  which  claims  may 
be  made  is  18  months  from  the  time  of 
purchase.  FmHA  may,  of  course,  proceed 
against  the  builder /contractor  for  recov- 
ery of  any  moneys  expended  if  the  facts 
warrant  such  action.  This  provision  will 
strengthen  the  hand  of  both  the  bor- 
rower and  FmHA  In  dealing  with  the 
builder,  and  I  believe  it  will  tend  to  make 
the  occasional  careless  builder  a  bit  more 
responsible. 

Section  605  simply  extends  provisions 
of  the  farm  labor  housing  program  to 
legal  residents  of  Puerto  Rico  and  the 
Virgin  Islands.  Section  606  is  a  technical 
change  permitting  payment  of  the  taxes 
and  Insurance  I  discussed  earlier. 

Sections  607  and  608  give  FmHA  the 
authority  to  extend  the  benefits  of  their 
programs   to   the   elderly   and   hsoidi- 
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capped,  and  expressly  authorizes  congre- 
gate housing  for  them. 

Section  609  legislatively  enacts  what 
has  been  the  practice  of  the  Appropria- 
tions Committee  over  the  past  several 
years.  It  specifies  that  at  least  60  percent 
of  the  homeownershlp  and  rural  rental 
loans  shall  be  made  for  the  benefit  of 
low-income  persons. 

Section  610  addresses  a  longstanding 
problem  faced  by  those  attempting  to 
deal  with  the  problems  of  housing  in 
rural  areas — a  serious  lack  of  informa- 
tion about  alternative  methods  of  pro- 
viding for  rural  housing  needs.  FmHA, 
with  a  loan  portfolio  approaching  $20 
billion,  has  no  research  office  or  division, 
and  indeed  virtually  no  research  capaci- 
ty. It  must  rely  upon  housing  research 
done  by  HUD.  Bluntly  stated,  HUD  sim- 
ply does  not  engage  In  research  into 
problems  peculiar  to  rural  areas.  Hence 
none  is  done.  This  provision  direets  the 
Secretary  of  Agriculture  to  establish  a 
research  capacity  within  FmHA.  The  au- 
thorization to  fund  this  effort  is  but  $1 
million  for  fiscal  year  1978,  compared  to 
HUD'S  authorization  for  $65  million.  As 
with  other  sections  of  title  VI,  it  is  a  good 
start. 

Finally,  section  611  directs  the  Secre- 
tary to  operate  the  rural  rent  supplement 
program  enacted  by  the  Congress  in  1974. 
A  comparable  program  has  been  in 
operation  in  HUD's  urban  program  for 
some  years,  but  past  administrations 
have  not  seen  fit  to  offer  this  separate 
program  to  rural  tenants.  It  has  resulted 
in  a  srross  inequity.  Although  the  present 
administration  has  expressed  support  for 
this  program,  I  do  not  believe  legislative 
enactments  should  be  Implemented,  or 
not  implemented,  at  the  caprice  of  any 
given  administration. 

Mr.  Chairman,  the  rural  areas  of  this 
Nation  have  about  one-third  of  the  total 
population,  but  nearly  60  percent  of  its 
substandard  housing.  By  almost  any  ob- 
jective measure,  the  housing  problems  of 
rural  people  are  worse  than  those  of 
urbanites.  For  example,  according  to  the 
1974  annual  housing  survey,  63  percent 
of  all  of  the  units  in  the  country  lacking 
plumbing  facilities  were  in  communities 
of  2,500  or  less.  Fifty-nine  percent  of  all 
housing  units  lacking  kitchens,  and  34 
percent  of  all  overcrowded  units  were  in 
those  same  small  communities  and  open 
country. 

I  do  not  Intend  In  any  way  to  minimize 
the  housing  problems  of  our  cities,  par- 
ticularly our  central  cities,  for  they  are, 
indeed,  serious.  But  I  do  not  believe  that 
we  can  afford  to  ignore  the  problems  of 
rural  housing  simply  because  the  tele- 
vision camera  and  the  metropolitan 
dailies  focus  on  the  fields  of  waving 
grain,  to  the  exclusion  of  the  misery  and 
human  degradation  which  exist  just 
beyond  the  view  from  the  interstate.  We 
must  address  the  problems  of  rural  peo- 
ples just  as  surely  as  we  are  addressing 
those  of  low-income  families  in  the  cities. 

While  I  have  said  that  this  is  a  good 
bill  with  soimd  rural  housing  provisions, 
I  should  not  like  to  be  imderstood  as 
saying  that  these  measures  will  solve  the 
housing  crisis  In  rural  America.  That  will 
require  a  commitment  of  resources  and 


a  reordering  of  priorities  beyond  any- 
thing contemplated  in  this  bill.  But  I  cer- 
tainly consider  title  VI  of  H.R.  6655  an 
important  beginning  in  the  direction  of 
solving  rural  housing  problems. 

The  Housing  and  Commimlty  Develop- 
ment Act  of  1977  is  the  product  of  many, 
many  hours  and  weeks  of  deliberation, 
incorporating  the  best  judgments  and 
expertise  of  housing  professionals 
throughout  the  country.  It  represents  a 
successful  effort  toward  accomplishing 
our  shared  goals  of  providing  each  of 
our  citizens  with  the  opportunity  to  ob- 
tain safe,  adequate,  and  affordable  hous- 
ing. It  strengthens  the  capacity  of  com- 
munities to  achieve  their  own  develop- 
ment goals.  I  ask  not  only  for  your  sup- 
port of  the  provisions  I  have  just  de- 
scribed, but  for  your  vote  for  this  im- 
portant and  comprehensive  housing 
package. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sirnie  to  the  gentleman  from  Delaware 
(Mr.  Evans)  . 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, as  a  cosponsor  of  H.R.  6655,  the 
Housing  and  Commvmity  Development 
Act  of  1977,  I  rise  in  its  strong  support 
and  urge  my  colleagues  to  pass  this  most 
important  measure. 

Before  commenting  on  some  of  the 
provisions  of  this  measure,  I  want  to 
make  a  few  observations  about  the  proc- 
ess used  in  developing  this  act.  I  am  priv- 
ileged to  be  the  only  freshman  member  of 
either  party  on  the  Housing  and  Commu- 
nity Development  Subcommittee.  Thus, 
I  came  to  the  committee  with  little  ex- 
perience in  the  housing  field,  yet  with  a 
desire  to  at  least  make  some  small  con- 
tribution to  those  deliberations.  Begin- 
ning in  late  February,  the  subcommittee, 
imder  the  guidance  of  Chairman  Ashley 
and  the  distinguished  gentleman  from 
Michigan,  Mr.  Brown,  began  an  exhaus- 
tive series  of  hearings  and  markups 
which  culminated  in  the  development 
of  H.R.  6655. 

In  my  brief  experience  in  this  House, 
I  have  yet  to  see  another  bill  which  has 
received  the  close  consideration  and 
careful  scrutiny  that  this  legislation  has 
received.  The  committee  heard  from  wit- 
nesses which  reflected  the  entire  housing 
spectrum,  and.  as  a  result,  were  able  to 
move  into  the  markup  phase  of  our  de- 
liberations with  a  broad  base  of  infor- 
mation on  community  development  and 
housing  programs. 

I  want  to  commend  my  chairman,  the 
gentleman  from  Ohio,  for  his  reasoned 
and  fair  leadership  during  this,  at  times 
trying,  but  important  process.  And  I 
also  want  to  salute  my  ranking  minority 
member,  the  gentleman  from  Michigan, 
for  his  help  and  for  the  many  construc- 
tive suggestions  which  he  made  through- 
out this  process. 

Together,  their  thoughtful  approach  to 
housing  and  community  development 
problems  are  reflected  in  this  bill,  and  the 
many  improvements  that  this  legislation 
represents,  as  well  as  the  bipartisan  sup- 
port which  it  received  in  committee.  Is 
a  tribute  to  their  leadership. 

Mr.  Chairman,  the  community  devel- 
opment block  grant  program,  over  the 


past  3  years,  has  provided  a  simplified 
block  grant  approach  to  local  officials, 
giving  them  greater  flexibility  to  deal 
with  the  pressing  needs  of  community 
development  in  ways  which  best  meet  the 
requirements  of  the  individual  localities. 
The  legislation  before  the  Home  today 
does  not  make  substantial  changes  in  the 
block  grant  approach.  Rather,  it  reflnes 
and  Improves  that  approach  so  they  can 
more  adequately  meet  the  commimlty 
development  needs  as  they  now  exist  in 
the  United  States. 

A  key  feature  of  the  new  bill  is  its  dual 
allocation  formula.  Under  this  approach, 
a  metropolitan  city  or  urban  county 
would  receive  the  higher  amount  com- 
puted imder  one  of  two  formulas:  the 
existing  formula,  which  coxmts  popula- 
tion once,  housing  overcrowding  once, 
and  poverty  twice,  or  the  new  formula 
In  which  age  of  housing  is  counted  2% 
times,  poverty  counted  IV2  times  and 
growth  lag  counted  once.  The  effect  of 
this  second  formula  is  to  direct  additional 
funds  into  areas,  such  as  Wilmington, 
Del.,  which  have  suffered  severe  economic 
dislocation  and  decline  in  growth  over 
recent  decades. 

Some  of  my  friends  on  the  committee 
objected  to  this  dual  formula,  because  it 
ostensibly  takes  money  away  from  the 
West  and  South,  and  gives  it  to  the 
Northeast  and  Midwest  sections  of  the 
country.  I  must  point  out  two  things  in 
response  to  this  argument.  First,  the  bill 
substantially  increases  funding,  so  that 
no  city  or  urban  county  Is  particularly 
penalized.  Second,  the  bill  allows  the 
communities  to  pick  the  formula  which 
best  meets  their  needs,  thus  adding  flexi- 
bility to  our  commimlty  development 
program. 

The  purpose  of  any  social  program, 
whether  it  be  in  housing  or  other  human 
resources.  Is  to  direct  assistance  to  areas 
most  in  need.  This  bill  recognizes  that 
need  and  directs  fimds  toward  it.  It  is  not 
a  revenue-sharing  bill,  based  solely  on 
population,  nor  should  it  be.  It  is  a  com- 
munity development  bill,  designed  to 
fight  the  growth  of  urban  blight  and 
economic  decline  which  has  afQIcted  so 
many  of  our  cities  and  communities 
throughout  the  coimtry.  The  dual 
formula  significantly  improves  the  ability 
of  the  community  development  program 
to  meet  real  commimlty  needs  and  thus 
forms  a  basic  cornerstone  of  the  act. 

The  committee  also  took  action,  which 
I  strongly  supported,  to  reduce  the  red- 
tape  burdens  on  small  communities.  The 
committee  adopted  an  amendment 
offered  by  the  distinguished  gentleman 
from  Oregon,  (Mr.  AxjCoin)  ,  which  will 
reduce  significantly  the  paperwork  re- 
quirements of  communities  which  seek 
single-shot  community  development 
grants.  Very  few  small  communities  in 
this  country  can  afford  the  high  costs  of 
the  "grantsmen"  which  are  often  re- 
quired in  order  to  meet  the  standards 
imposed  by  Washington  in  receiving  Fed- 
eral assistance.  As  a  result,  many  com- 
munities literally  throw  up  their  hands 
in  disgust  and  walk  away  from  Federal 
grants  which  are  supposed  to  meet  their 
community  needs.  The  changes  made  in 
this  act  will  remove  some  of  those  hzx- 
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riers  and  enable  towns  which  do  not 
have  expert  help  to  receive  their  fair- 
share  of  community  development 
assistance. 

Third,  the  measure  establishes  a  major 
new  initiative  for  the  distressed  urban 
areas  in  our  Nation.  The  bill  authorizes 
an  appropriations  of  $4C0  million  each 
year  for  the  next  3  years  for  an  urban 
development  action  grant  program. 

I  am  extremely  pleased  that  the 
administration  requested  this  program. 
It  will  enable  communities  with  special 
needs  to  receive  funding  outside  the  nor- 
mal community  development  grant  pro- 
gram. I'm  also  pleased  that  the  program 
will  emphasize  economic  development 
opportunities,  which  are  so  important  if 
cities  throughout  the  country  are  going 
to  develop  tax  bases  which  will  support 
economic  prosperity. 

However,  I  must  emphasize  that  it  is 
certainly  not  my  intention  as  a  member 
of  the  Housing  and  Community  Develop- 
ment Subcommittee  to  see  the  urban 
development  action  grant  program  take 
the  place  of,  or  receive  a  higher  priority 
than,  the  community  development  block 
grant  program.  In  a  sense,  the  urban 
development  action  grant  program  is  a 
categorical  grant  controlled  solely  by  the 
Secretary.  We  have  seen  the  many  prob- 
lems that  categorical  grant  programs 
have,  not  only  in  housing,  but  in  other 
areas  as  well.  For  that  reason,  the  Con- 
gress, and  I  think  wisely,  has  moved  in 
the  direction  of  the  block  grant  program. 
Thus,  I  would  certainly  not  like  to  see 
the  administration  use  the  urban  de- 
velopment action  grant  program  as  an 
excuse  not  to  fully  fund  the  community 
development  block  gran'.,  program.  It  is 
my  hope  that  both  can  be  fmided  ade- 
quately. But  I  would  certainly  not  look 
with  favor  on  any  efforts  by  the  admin- 
istration to  take  funding  away  from  the 
community  development  grant  program 
in  order  to  fund  the  new  action  grant 
program. 

Finally,  the  bill  makes  several  major 
changes  in  our  national  housing  program. 

Of  particular  importance,  is  the  new 
maximum  insurable  mortgage  amount 
for  FHA  insured  mortgages.  The  com- 
mittee has  increased  this  amount  to  $60,- 
000,  both  to  reflect  the  increases  in  the 
prices  of  homes  and  mortgage  amounts 
since  1974  and  anticipate  likely  increases 
for  at  least  the  near  future. 

One  of  the  growing  crises  in  this  coun- 
try is  the  inability  of  most  American 
families,  particularly  yoang  families,  to 
afford  homes.  Studies  by  groups,  such  as 
tlie  Joint  Economic  Committee  of  Con- 
gress, have  indicated  that  somewhere 
in  the  neighborhood  of  85  percent  of  all 
American  families  carmot  afford  to  buy  a 
new  home.  The  FHA  program  is  designed 
to  help  people  buy  homes,  yet  the  insur- 
able amounts  have  been  far  below  exist- 
ing marketing  practices.  For  instance,  as 
the  committee  report  points  out,  last 
year,  only  about  12  percent  of  all  new 
homes  were  sold  for  less  than  $30,000. 
This  year,  it  is  likely  that  less  than  8 
percent  will  be  similarly  priced  and  prob- 
ably three-fourths  of  those  lower  priced 
homes  will  be  located  in  the  southern 


region  of  the  country.  It  was  clear  to  the 
committee  that  in  order  to  make  units 
available  under  these  programs  to  a  rea- 
sonably broad  geographic  distribution  of 
income  eligible  families,  the  mortgage 
limits  had  to  be  increased.  Additionally, 
the  committee  increased  insurable  limits 
in  rural  areas  from  the  very  low  $16,200 
now  in  existence  to  75  percent  of  the 
FHA  limit,  thus  effectively  increasing 
the  insurability  level  to  $45,000. 

Mr.  Chairman,  this  is  a  reasoned  and 
well-balanced  bill.  It  has  received  close 
consideration  of  the  Housing  Subcom- 
mittee and  the  full  Banking  Committee, 
and  I  urge  its  overwhelming  approval. 

Mr.  Chairman,  I  could  go  on  and  on, 
but  I  would  just  like  to  say,  finally,  that 
it  has  been  a  great  pleasure  being  on  the 
subcommittee  under  the  chairmanship 
of  the  gentleman  from  Ohio  (Mr.  Ash- 
ley) and  it  has  been  a  great  pleasure 
working  with  the  gentleman  from  Michi- 
gan (Mr.  Brown).  I  look  forward  to 
making  many  more  contributions  than 
I  have  been  able  to  make  as  a  new  mem- 
ber of  this  committee. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Hannaford). 

Mr.  HANNAFORD.  Mr.  Chairman,  first 
I  would  like  to  express  my  gratitude  and 
appreciation  for  the  very  hard  work 
that  the  chairman  of  the  subcommittee 
has  done,  the  subcommittee  itself  and  the 
full  committee.  There  are  few  people 
that  I  respect  as  much  as  the  gentleman 
from  Ohio  (Mr.  Ashley),  and  I  cer- 
tainly would  not  want  at  this  time  to 
cause  him  any  grief,  because  he  is  tak- 
ing a  position  and  assuming  a  most  im- 
portant role  in  this  Congress  in  the  time 
ahead.  But  I  have  to  oppose  this  legis- 
lation as  it  stands,  and  I  would  like  to 
explain  a  few  points  as  to  why. 

In  our  State  of  California,  the  city  of 
Los  Angeles  receives  less  than  $19  per 
capita  in  title  I  of  this  bill.  The  city  of 
San  Francisco,  as  fair  a  city  as  adorns 
the  face  of  this  Earth,  receives  $38  per 
capita.  A  marvelous  city,  with  good  pub- 
lic transit  downtown,  beautifully  de- 
veloped, Los  Angeles  is  in  greater  need, 
and  receives  less  than  one-half  as  much 
money.  Under  the  old  formula,  Los 
Angeles  received  in  the  neighborhood  of 
$18  per  capita  and  Detroit  received  in 
the  neighborhood  of  $20  per  capita,  an 
acceptable  inequity.  Under  the  new 
formula,  Los  Angeles  now  goes  up  to 
$18.80  per  capita.  Detroit  goes  to  $43 
per  capita,  an  unacceptable  inequity.  In 
terms  of  per  capita  income,  as  related  to 
benefits,  a  small  city  in  my  district  re- 
ceives $16  per  capita,  and  their  per  capita 
income  is  $2,600  per  year.  Washington, 
D.C.,  receives  $44  per  capita,  and  it  has  a 
per  capita  income  of  $7,500,  almost  three 
times  as  much  per  capita  income. 

I  know  how  hard  the  Department  and 
the  committee  worked  on  this  faulted 
formula.  I  know  that  they  tried  18 
formulas  of  different  varieties,  and  this 
is  the  one,  they  said,  that  worked  best. 
The  chairman  of  the  committee  said  this 
is  the  best  formula. 

It  is  my  view  that  if  this  is  the  one  that 
works  best,  the  block  grant  program  is  a 


failure.  It  Is  a  failure  if  we  cannot  aUov 
for  these  inequities. 

We  are  not  talking  about  a  few  people 
when  we  speak  of  Los  Angeles  and  San 
Francisco ;  we  are  talking  about  millions 
of  dollars  taken  away  from  people  who 
are  in  greater  need  than  those  to  whom 
the  money  is  being  given. 

This  new  formula  does  not  even  men- 
tion people;  it  talks  about  buildings.  I 
think  we  need  a  formula  that  considers 
people  and  their  levels  of  poverty  instead 
of  buildings.  People  are  not  even  included 
in  the  new  formula. 

The  formula  talks  about  the  age  of 
buildings — specifically,  pre-1939  housing. 
Most  of  the  cities  in  my  district  in  south- 
ern California  were  not  even  discovered 
in  1939.  The  formula  is  sectionally  titled, 
to  be  sure,  and  even  within  the  State  of 
California  it  is  tilted,  as  is  dramatically 
demonstrated  by  these  figures  I  gave. 

Mr.  Chairman,  I  thank  the  subcom- 
mittee chairman  for  his  hard  work  and 
for  granting  me  this  time,  but  I  will  be 
in  opposition  to  this  new  allocation 
formula  when  we  consideer  amendments 
on  the  fioor  work  next  week. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Iowa  (Mr. 
Grassley  ) . 

Mr.  GRASSLEY.  Mr.  Chairman,  the 
previous  speaker  mentioned  the  fact  that 
this  bill  is  a  bill  concerned  with  build- 
ings and  not  with  people.  There  is  one 
group  of  people  who  are  for  the  first  time 
better  recognized  in  this  bill,  and  I  want 
to  thank  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Ohio  (Mr. 
Ashley)  ,  for  his  assistance  in  helping 
us  give  adequate  recognition  to  the  needs 
of  the  American  Indian  in  this  bill. 

That  has  now  been  done  for  the  first 
time.  It  may  have  to  be  a  subject  of 
future  consideration,  but  at  least  this  is 
a  pleasant  start. 

However,  I  am  disappointed  that  this 
bill  does  not  fully  recognize  the  need 
of  smaller  communities  in  both  urban 
and  rural  areas.  Their  needs  are  just 
as  great  as  the  needs  of  the  major  urban 
centers.  To  my  mind,  the  ccmimittee  has 
not  adequately  recognized  the  needs  of 
over  100  million  people  who  live  In  these 
communities  with  populations  under  50,- 
000.  Their  needs  include  better  housing, 
better  community  facilities,  better  sewer 
systems,  and  better  water  systems. 

A  General  Accounting  OflSce  report  of 
December  1976.  points  out  that  if  com- 
munity development  block  grant  funds 
were  allocated  consistently  with  the  ac- 
tual distribution  of  poverty,  population, 
and  overcrowded  housing,  smaller  com- 
munities outside  the  SMSA's  would  re- 
ceive 34  percent  of  all  funds.  Yet  they 
are  now  receiving  only  a  meager  20  per- 
cent. 

Smaller  communities  within  the 
SMSA's  are,  of  course,  suffering  also. 
Due  to  the  elimination  of  hold-harmless 
funding  over  the  next  3  years,  due  to 
excessive  drains  of  discretionary  moneys 
by  urban  communities,  small  ccHiununl- 
ties  in  SMSA's  may  not  be  receiving 
their  fair  share  of  funding. 
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Given  these  clear  indications  of  need — 
and  I  emphasize  the  word,  "need" — I  am 
shocked  that  the  administration  should 
propose  the  creation  of  what  they  call 
the  "urban  development  action  grant" 
program  without  providing  a  guarantee 
of  at  least  a  minirnal  amount  of  funding 
for  small  communities. 

I  intend  next  week  to  offer  an  amend- 
ment which  would  insure  that  at  least 
25  percent  of  the  $400  million  proposed 
for  the  action  grant  program  would  go 
to  communities  of  under  50,000  popula- 
tion. 

I  am  very  pleased,  incidentally,  that 
the  gentleman  from  Oklahoma  (Mr. 
Watkins),  a  member  of  this  committee, 
Is  joining  me  in  offering  this  amendment. 
We,  the  sponsors  of  this  amendment, 
arrived  at  the  figure  of  25  percent  by 
noting  that  under  current  law  and  in 
current  programs  20  percent  of  the  com- 
munity development  funds  is  guaranteed 
to  go  to  communities  outside  the  SMSA's. 
and  that  about  5  percent  is  guaranteed 
to  go  to  smaller  communities  within 
SMSA's.  I  should  make  clear,  too,  that 
my  amendment  would  make  this  25  per- 
cent funding  available  to  smaller  com- 
munities within  urban  counties,  counties 
which  would  be  eligible  to  apply  for  a 
piece  of  the  $300  million  which  would  be 
available  to  such  counties  and  cities 
should  my  amendment  be  adopted. 

Mr.  Chairman,  my  amendment  will  in 
no  way  restrict  the  ability  of  the  Secre- 
tary to  decide  precisely  which  commu- 
nities should  receive  action  grant  money. 
It  would  simply  insure  that  no  circum- 
vention of  the  distribution  of  funds  es- 
tablished under  current  law  will  take 
place.  About  25  percent  of  all  block  grant 
funds  now  go  to  small  communities.  If 
we  do  not  provide  that  25  percent  of  the 
action  grant  funds  go  to  such  commu- 
nities, we  will,  in  effect,  be  saying  that 
small  communities  should  receive  a  low- 
er percentage  of  the  overall  funding. 

Mr.  Chairman,  the  vast  majority  of 
the  Members  of  this  Chamber  represent 
communities  of  under  50,000  persons.  I 
ask  these  Members,  "Can  you  honestly 
go  to  these  small  communities  and  say: 
'You  do  not  have  the  needs  of  the  larger 
urban  centers  and,  therefore,  you  should 
not  be  able  to  get  any  part  of  the  action 
grant  money?'"— money  intended  to 
fight  housing  abandonment,  population 
outmigration,  and  physical  deterioration. 

Mr.  Chairman,  I  do  not  think  that  my 
colleagues  could  answer  that  question  in 
the  aflarmative. 

My  amendment  will  certainly  not  pro- 
vide smaller  communities  with  the  34 
percent  of  funding  that  they  ought  to 
be  getting  and  which  the  General  Ac- 
counting OfiBce  study  indicates  that  they 
ought  to  get,  but  it  would  at  least  pre- 
vent a  sizable  cut  in  the  portion  of  funds 
they  are  now  receiving. 

Mr.  Chairman,  the  name  of  the  game 
is  equity  for  small  communities.  I  am 
saying  "Do  not  force  the  small  towns  of 
America  to  compete  for  action  grant 
money  with  the  Detroits,  with  the  New 
York  Citys,  or  with  the  Newarks."  In 
such  a  competition,  we  all  know  who  will 
come  out  on  top.  The  cards  will  be 
stacked  against  the  small  communities. 


Mr.  Chairman,  a  more  fair  way  and 
the  alternative  that  I  will  be  offering  to 
this  House  is  to  let  the  small  communities 
compete  against  each  other  for  a  very 
small  piece  of  the  pie  and  let  the  De- 
troits and  New  York  Citys  compete 
against  each  other  for  the  largest  piece 
of  the  pie.  Equity  and  fairness  ought  to  be 
our  goal. 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Oregon  (Mr.  AtiCoin)  ,  our 
colleague  on  the  subcommittee  who  has 
been  nothing  less  than  outstanding  in 
aiding  us  on  this  committee  this  year  and 
in  previous  years  as  well. 

Mr.  AuCOIN.  Mr.  Chairman.  I  thank 
the  chairman  of  the  subcommittee  for 
yielding. 

Let  me  say — even  though  this  morn- 
ing we  are  running  the  risk  of  having 
a  "love-in"  by  throwing  bouquets  at  each 
other — that  I  compliment  the  leaders  of 
this  subcommittee  on  both  sides  of  the 
aisle  for  the  absolutely  outstanding  work 
that  was  done  and  the  leadership  they 
exhibited.  It  has  been  a  rare  privilege  to 
serve  with  the  gentleman  from  Ohio  (Mr. 
Ashley)  and  I  say,  in  all  sincerity,  that 
I  have  never  known  a  finer  chairman,  a 
fairer  chairman,  a  more  diligent  and 
harder  working  chairman  than  the  gen- 
tleman from  Ohio  (Mr.  Ashley). 

Mr.  Chairman,  I  must  also  say  that 
the  gentleman  from  Michigan  (Mr. 
Brown)  ,  the  ranking  minority  member, 
with  whom  I  have  had  many  disagree- 
ments, is-a  man  who  has  made  an  out- 
standing contribution  to  this  subcom- 
mittee and  has  proved  it  again  and  again 
by  the  constructive,  meaningful  changes 
he  has  made  Jn  the  legislation  before  us. 
I  salute  him  on  the  floor  today. 

Mr.  Chairman,  what  we  have  before  us 
is  a  bill  that  was  passed  by  the  full  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  by  a  vote  of  31  to  3. 

This  bill  is  supported  by  organizations 
which  include,  among  others,  the  U.S. 
Conference  of  Mayors,  the  National 
League  of  Cities,  the  National  Governors 
Conference,  the  National  Association  of 
Homebuilders,  the  National  Housing 
Conference,  the  AFLr-CIO  Building  Con- 
struction Trades  Union,  the  Mortgage 
Bankers  Association,  and  the  U.S.  League 
of  Savings  and  Loan  Associations,  and 
the  National  Rural  Housing  Alliance. 

Mr.  Chairman.  I  am  from  the  West. 
This  is  one  of  the  regions  of  the  country 
from  which  it  is  alleged  this  bill  takes 
money. 

I  want  to  say  that  while  I  have  a  very 
high  regai-d  and  a  very  deep  respect  for 
my  colleague,  the  gentleman  from  Cali- 
fornia, who  preceded  me,  I  disagree  with 
him  in  his  interpretation  of  this  bill. 

I  believe  there  comes  a  time  in  this 
body  when  one  is  called  upon  to  look  at 
the  national  interest  and  rise  above  the 
selfish  personal  interest  of  a  region  of  a 
country.  We  have  that  challenge  before 
us  today. 

The  chairman  of  the  committee,  the 
gentleman  from  Ohio,  (Mr.  Ashley)  has 
pointed  out  that  the  original  formula  for 
distribution  of  these  funds  was  not  con- 
sidered perfect  at  the  time  the  program 


was  first  enacted.  It  was  for  that  reason 

that  Congress  statutorily  mandated  a  re- 
view of  the  formula  so  that  corrections 
and  perfections  could  be  made.  I  believe 
that  there  are  perfections  that  have  been 
made  in  the  bill. 

I  want  to  say  to  my  colleague,  the  gen- 
tleman from  California,  if  he  Is  still  in 
the  Chamber,  and  to  all  of  the  other 
Members  who  are  on  the  floor  tliat  the 
West  does  not  lost  funds  under  this  bill 
and  that  the  South  does  not  lose  fimds 
under  this  bill.  That  what  we  have  is 
a  bill  that  Increases  funding  for  all  re- 
regions  of  the  country. 

I  believe,  even  though  I  vigorously  de- 
bated bits  and  pieces  of  this  In  the  sub- 
committee and  in  the  full  committee, 
that  we  have  forged  a  formula  that  gives 
us  a  chance  to  better  tailor  limited 
funds — and  these  funds  are,  in  fact,  lim- 
ited— to  areas  of  the  greatest  need  while 
not  taking  away  funds  from  any  one 
region  of  the  country.  I  believe  the  com- 
mittee can  be  proud  of  that  fact. 

I  am  particularly  pleased,  as  well,  that 
the  bill  addresses  the  urban  problems  of 
housing.  It  does  this  by  adopting  the 
dual  formula  that  has  been  described, 
but  It  also  does  It  by  adopting  an  innova- 
tion called  urban  development  action 
grants. 

Until  the  Federal  Government,  work- 
ing in  cooperation  with  State  govern- 
ments and  local  governments  can  stop 
the  rot  that  is  eating  away  at  every 
major  urban  center  in  this  country,  this 
Nation  is  going  to  be  picking  up  the 
pieces  for  years  to  come.  The  problems 
of  energy  consumption  that  stem  from 
transportation  patterns  caused  by  sub- 
urban sprawl,  the  loss  of  agricultural 
land  that  comes  from  that  same  sprawl, 
the  incredible  flnancial  loss  to  taxpayers 
when  they  have  to  subsidize  and  pay  for 
new  municipal  services  resulting  from 
the  exodus  from  the  decaying  center 
city — these  problems  have  to  be  stopped. 
I  believe  this  bill  makes  a  genuine  step 
forward  in  doing  that. 

My  district  has  both  an  urban  center 
and  suburbs  surroimding  that  urban 
center.  It  has  small  towns  and  rural 
areas  across  the  length  and  breadth  of 
northwest  Oregon. 

I  can  say  to  my  colleagues  that  this 
bill  contributes  significantly  to  the  hous- 
ing and  community  development  needs 
of  every  one  of  those  parts  of  my  district. 
If  my  district  is  not  a  microcosm  of  this 
country,  then  I  do  not  know  whose  dis- 
trict is. 

We  have  urban  provisions  that  have 
been  described. 

But  we  have  also  done  a  lot  to  cut  the 
paperwork  requirements  that  have  shut 
out  small  towns  from  this  program.  It 
makes  no  sense  for  a  small  town  to  have 
to  develop  a  3 -year  master  plan  when 
that  small  community  may  have  only  a 
single  commimity  need,  with  a  need  for  a 
one-shot,  1-year  funding.  To  correct 
this,  we  have  reduced  the  paperwork  by 
enabling  the  Secretary  to  waive  require- 
ments for  all  such  master  plans,  in  those 
instances. 

We  have  also  addressed  rural  housing 
needs  by  adding  new  provisions  to  re- 
vitalize the  Farmers  Home  Administra- 
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tion.  The  National  Rural  Housmg  Al- 
liance says  this  is  one  of  the  few  times, 
one  of  the  landmark  Instances,  in  which 
both  rural  housing  needs  and  small  town 
housing  needs  have  been  met  in  what  is 
basically  an  urban  housing  bill. 

I  think  the  committee  can  be  pleased 
with  that  accomplishment  as  well  and  I 
compliment  the  chairman  and  appreciate 
his  cooperation  in  the  adoption  of  the 
FmHA  amendments  I  introduced  in  com- 
mittee and  worked  on  with  the  gentleman 
from  New  York  (Mr.  Lundine)  . 

Mr.  Chairman,  what  it  really  comes 
down  to  is  that  this  is  a  national  bill  that 
hurts  no  one  and  benefits  every  region 
of  the  country. 

It  is  a  national  bill  that  ought  to  be 
passed  and  supported  by  every  Member 
of  the  House  who  is  concerned  about  the 
human  habitat  in  large  cities  as  well  as 
in  small  cities  and  rural  areas  across  this 
land. 

The  only  thing  that  could  jeopardize 
this  bill  is  an  attitude  which  says  the 
funding  increases  in  one  region  are  not 
large  enough — that  they  must  have  even 
more. 

I  suggest  to  my  colleagues  we  have  a 
responsibility  which  transcends  that,  and 
that  is  to  look  at  the  Nation's  need.  We 
are  national  legislators  as  well  as  Repre- 
sentatives of  our  own  districts  and  even 
though  I  myself  in  committee  have  dis- 
agreed with  some  parts  of  the  legislation 
at  certain  steps  along  the  way,  I  have 
reached  the  conclusion  that  the  national 
interest  is  best  served  by  this  bill. 

It  is  inaccurate  to  say  the  bill's  fund- 
ing formula  is  based  on  buildings  instead 
of  people.  The  fact  is  that  the  Depart- 
ment tried  any  number  of  criteria  based 
on  what  appeared  to  be  xnore  "human 
statistics"  and  found  that  none  of  them 
came  as  close  to  meeting  bonafide  human 
community  needs  as  this  biU's  dual  form- 
ula does. 

I  want  every  Member  of  this  House  to 
know  that  this  formula  is  not  perfect. 
But  neither  is  our  world.  And  if  we  must 
wait  until  the  "perfect"  formula  is  found, 
then  I  say  to  you  that  we  will  wait  for- 
ever, we  will  never  act. 

Instead,  let  us  do  what  this  bill  sug- 
gests. Let  us  attack  the  problems  bUght- 
ing  our  communities  with  the  best  ideas 
available  to  us.  Let  us  then  carefully  re- 
view the  experience  we  have  with  the  new 
formula  and,  as  the  bill  mandates,  let  us 
perfect  it  further  at  the  time  of  the  next 
3-year  extension,  if  evidence  suggests  this 
is  necessary. 

As  a  Member  from  the  West  and  as  a 
Representative  who  has  that  diversity  of 
constituency,  I  stand  before  my  colleagues 
today  and  I  say  this  piece  of  legislation 
is  carefully  crafted.  It  enjoys  strong  bi- 
partisan support  and  I  think  it  deserves 
the  support  of  this  House. 

I  thank  the  chairman  for  yielding. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  at  the  outset  I  would 
like  to  join  the  others  who  have  com- 
mended the  gentleman  from  Ohio  <Mr. 
Ashley)   for  the  fine  way  in  which  he 


conducted  the  hearings  and  markup  ses- 
sions on  this  legislation.  This  year  as  in 
the  past  he  indicated  his  tremendous 
ability,  cooperation,  and  cordiality  with 
respect  to  all  of  the  activities  of  the  com- 
mittee. It  has  been  a  pleasure  to  be  with 
him  on  prior  occasions  legislatively 
speaking  in  developing  housing  and  com- 
munity development  legislation. 

I  look  forward  to  working  with  him  in 
his  new  capacity,  which  is  even  greater, 
that  of  chairman  of  the  Energy  Commit- 
tee. It  is  interesting  that  once  again  we 
find  ourselves  working  on  another  prob- 
lem that  is  very  immediate  and  impor- 
tant to  this  Nation.  I  trust  that  we  will 
be  able  to  have  the  same  kind  or  at  least 
same  degree  of  unanimity  and  consensus 
of  the  energy  legislation  that  we  have 
been  able  to  achieve  on  housing. 

I  say  that  somewhat  with  tongue  in 
cheek,  recognizing  that  the  problems  are 
a  little  different. 

Mr.  Chairman,  I  rise  in  support  of  this 
bill. 

Mr.  Chairman,  H.R.  6655  received 
overwhelming  bipartisan  support  in 
committee. 

We  were  pleased  to  see  the  committee 
take  a  number  of  steps  to  perfect  the 
1974  Housing  and  Community  Develop- 
ment Act  and  make  the  CDBG  program 
more  useful  to  the  participants  in  it.  A 
number  of  minority  amendments  were 
accepted  including  ones  to  make  the  loan 
program  workable,  to  prevent  the  pirat- 
ing of  industry  through  the  use  of  the 
new  m'ban  development  action  grant, 
and  to  recognize  a  role  for  State  govern- 
ment. Other  minority  supported  amend- 
ments, to  preserve  a  reasonable  propor- 
tion of  discretionary  funds  for  one-shot 
grants  and  to  broaden  the  Secretary's 
authority  to  waive  redtape  for  the  grant 
applications  of  smaller  communities  were 
also  adopted. 

There  are,  however,  a  number  of  pro- 
visions which  need  some  corrective  ac- 
tion. Briefly,  I  would  just  note  that  this 
legislation  needs  a  specific  funding  prior- 
ity as  between  the  original  community 
development  block  grant  program,  the 
closeout  of  ongoing  urban  renewal  proj- 
ects and  the  new  categorical  urban  devel- 
opment action  grant  program. 

If,  for  any  reason,  the  full  $4  billion 
is  not  made  available  for  community 
development,  it  is  incumbent  upon  us  to 
set  the  specific  funding  priorities,  and 
I  plan  to  offer  an  amendment  to  do  just 
that.  In  this  way,  all  commimities  receiv- 
ing funding  under  the  basic  block  grant 
program  would  be  assured  of  receiving 
their  grant  amounts  before  any  new  pro- 
gram would  be  funded. 

Since  most  larger  hold-harmless  com- 
munities benefit  directly  from  the  change 
to  the  dual  formula  for  distribution  of 
CDBG  funds.  I  intend  to  offer  another 
amendment  which  would  require  that 
the  Secretary  give  "special  considera- 
tion" to  those  smaller  hold-harmless 
communities,  which  will  lose  all  of  their 
hold-harmless  funding  over  the  next  3 
years  and  which  have  serious  pressing 
problems. 

While  I  do  not  intend  to  offer  an 


amendment  to  the  Urban  Development 
Action  Grants,  I  would  note  that  it  is 
questionable  whether  the  full  $400  mil- 
lion for  UDAG  can  be  put  to  good  use  in 
the  next  fiscal  year.  HUD  will  need  addi- 
tional central  office  staff  to  start  up  the 
new  program.  Communities  would  have 
to  imdertake  full  environmental  impact 
statements  for  many  of  the  projects. 
Private  front-end  funding  commitments 
would  also  be  necessary.  All  this  makes  It 
difficult  to  conclude  that  the  new  pro- 
gram will  be  fully  committed  or  well  uti- 
lized if  it  is. 

While  I  am  pleased  to  see  that  the  ad- 
ministration plans  to  retain  the  section 
8  housing  program  as  the  major  vehicle 
for  housing  needy  families,  the  changes 
that  continue  to  be  made  to  the  program 
are  cause  for  concern.  The  President  has 
just  signed  the  1977  Supplemental  Au- 
thorization Act.  In  that  act,  we  added  a 
provision  which  was  designed  to  prefer 
conventional  projects  over  FHA  proj- 
ects. Now,  we  have  included  a  provision 
in  this  bill  for  the  purpose  of  according 
FHA  "the  same  treatment  as  convention- 
ally financed  projects." 

I  am  also  pleased  to  see  the  Increase 
in  the  FHA  mortgage  limits  and  lowering 
the  downpayment  requirements.  Both  of 
these  proposals,  plus  the  expansion  of 
the  graduated  payment  mortgage  pro- 
gram, were  originally  introduced  by  my- 
self and  Congressmen  Bob  Michel  and 
Don  H.  Clausen.  These  changes  should 
assist  young  married  couples  who  are 
entering  the  housing  market  for  the 
first  time. 

I  was  not  pleased,  however,  to  see  the 
committee  approve  a  provision  which 
mandates  the  payment  of  operating  sub- 
sidies for  section  236  rental  assistance 
housing.  In  effect,  this  provision  tells  the 
Federal  Government  that  it  must  go 
beyond  providing  the  236  interest  rate 
subsidies  on  State  or  local  projects  and 
also  pay  for  the  deficit  cost  of  utilities, 
property  taxes,  and  operating  and  main- 
tenance expenses. 

Mr.  Chairman,  the  true  test  of  this  bill 
will  come  when  it  is  acted  upon  by  the 
Federal  administrators  and  local  com- 
munities. The  initial  congressional  In- 
tent, which  led  to  the  enactment  of  the 
community  development  block  grant 
program  in  1974,  is  retained  in  this  blD. 
Within  certain  national  objectives  and 
through  certain  eligible  activities,  local 
community  residents,  and  their  locally 
elected  officials  are  provided  considerable 
flexibility  to  carry  out  a  program  that  is 
locally  designed  to  meet  local  percep- 
tions of  need.  The  application  process 
has  not  been  added  to  by  this  bill,  nor 
have  any  of  the  certifications  been 
changed.  The  Secretary  still  must  ap- 
prove within  75  days,  or  specifically  re- 
ject an  application  on  the  grounds  that 
the  community's  application,  is  plainly 
inconsistent  with  generally  known  facts 
and  data  in  its  recitation  of  needs,  or  that 
the  community's  application  is  plainly 
Inappropriate  In  what  It  plans  to  do  to 
meet  those  needs. 

Two  days  ago.  the  Wall  Street  Journal 
published  an  article  entitled  "Redtape  Is 


13898 


CONGRESSIONAL  RECORD— HOUSE 


Hobbling  Federal  Benefit  Programs  and 
Raising  Costs,  State  and  Local  Officials 
Say."  I  would  like  to  say  that  the  com- 
munity development  block  grant  pro- 
gram is  an  exception  to  that  rule.  But, 
unfortimately,  I  cannot.  Three  weeks 
ago,  while  the  committee  was  consider- 
ing and  rejecting  efforts  to  further  re- 
strict the  discretion  of  local  recipients, 
and  while  the  committee  was  accepting 
changes  to  relieve  small  communities  of 
redtape  requirements,  the  Department  of 
Housing  and  Urban  Development  was 
sending  an  11 -page  memorandum  to  its 
field  offices  calling,  for  further  Federal 
Judgments  on  locally  selected  projects, 
and  for  more  justification  on  paper  from 
local  appplicants  even  where  the  statute 
provides  for  a  local  certification  of  com- 
pliance. The  field  offices  of  HUD  are  also 
given  considerable  leeway  to  approve  ap- 
plications within  the  75-day  period  called 
for  by  law,  but  to  condition  the  use  of 
funds  until  further  documentation  and 
review  has  taken  place.  In  effect,  HUD  is 
heading  back  into  the  same  categorical 
approach  typified  by  the  old  workable 
program  review  requirements  that  have 
tied  up  fund  reservations  for  urban  re- 
newal projects  in  the  past,  with  all  the 
problems  of  Federal  to  local  communica- 
tions,   misunderstandings,    delays,    and 
disruptions  that  Congress  attempted  to 
avoid  in  the  1974  act. 
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The  Wall  Street  Journal  article  cites 
President  Carter's  determination  to  cut 
redtape  and  excess  regulations,  and  his 
desire  to  Involve  local  and  State  officials 
In  the  policymaking  process  based  on  his 
own  frustrations  in  dealing  with  Federal 
agencies  as  Governor  of  Georgia.  An  of- 
ficial of  the  White  House  Office  of  In- 
tergovernmental Relations  is  quoted  as 
saying  that  there  will  be  a  "vigorous  ef- 
fort to  involve  State  and  local  people  in 
the   writing   of   regulations   from    the 
earliest  process."  I  would  recommend 
that  effort  with  HUD,  since  the  April  15 
policy  memorandum,  which  applies  to 
this  year's  grants,  even  though  most  ap- 
plicants are  already  through  their  plan- 
ning process,  was  never  made  available 
for  the  White  House,  OMB,  or  the  Con- 
gress to  comment  on,  let  alone  State  or 
local  officials.  Since  I  understand  that 
HUD  has  been  criticized  on  this  same 
memorandum  by  members  of  the  other 
body  from  both  sides  of  the  aisle,  I  would 
hope  that  this  is  a  startup  problem  for 
the  new  team  at  HUD,  that  will  not  be 
repeated  again,  and  that  the  tendency  of 
Federal  officials  to  search  for  ways  of 
directing  local  actions  will  be  studiously 
avoided  in  order  to  reflect  the  expecta- 
tions of  Congress  toward  this  program. 
Despite  this  setback,  there  is  at  least 
some  hope  that  the  future  of  the  pro- 
gram is  not  totally  bleak. 

In  an  effort  to  cut  down  on  excess 
paperwork  and  redtape,  I  asked  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  consider  two  changes  relat- 
ing to  environmental  review  of  housing 
and  community  development  projects. 
As  It  stands  now,  even  if  a  community 
satisfies  the  environmental  review  re- 
quirements of  the  law  with  respect  to 
the  use  of  land  purchased  for  federally 


assisted  housing  development,  HUD  still 
has  to  redo  the  environmental  clearance 
when  it  considers  the  housing  project  it- 
self. And,  if  a  city  complies  with  State 
law  for  environmental  review,  it  still  has 
to  go  through  a  separate  review  process 
for  Federal  purposes. 

I  have  received  a  letter  dated  April  5, 
1977,  from  HTJD  Assistant  Secretary 
Robert  C.  Embry,  Jr.,  in  which  he  agrees 
that  a  local  environmental  review  for  a 
housing  site  under  the  community  devel- 
opment act  should  trigger  a  finding  of 
adequate  prior  review  for  subsequent 
projects.  HUD  has  promised  to  carry  this 
out  by  regulation. 

In  the  same  letter,  however,  Mr.  Emory 
notes  that  the  Council  on  Environmental 
Quality  remains  opposed  to  any  effort  to 
substitute  a  single  State  review,  even 
with  the  protection  of  a  requirement 
that  CEQ  find  the  State  law  adequate  for 
the  purposes  of  the  National  Environ- 
mental Policy  Act.  Since  this  particular 
duplicatioi.  is  limited  to  a  few  States, 
and  since  it  has  implications  beyond  the 
community  development  program,  I  am 
reluctant  to  offer  any  corrective  amend- 
ments. But,  it  would  be  my  hope  that 
HUD  and  CEQ  could  begin  to  explore 
ways  in  which  this  type  of  duplication 
could  be  decreased  or  eliminated. 

In  conclusion,  Mr.  Chairman,  while  I 
strongly  support  the  legislation  and  com- 
mend Chairman  Ashley  on  his  handling 
of  this  important  bill,  there  still  are  im- 
provements which  can  be  made.  When 
we  begin  to  consider  amendments  on 
Tuesday,  we  will  have  the  chance  to 
make  those  improvements.  I  am  sure  Mr. 
Ashley  and  I  will  be  in  agreement  on 
a  number  of  the  amendments.  On  the 
other  amendments,  I  am  sure  the  per- 
suasiveness of  the  arguments  will  carry 
the  day. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Badillo)  . 

Mr.  BADILLO.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation,  and  I  too 
would  like  to  commend  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Ohio  (Mr.  Ashley)  and  the  ranking  mi- 
nority member,  the  gentleman  from 
Michigan  (Mr.  Brown)  .  As  the  Members 
know,  I  just  transferred  to  this  commit- 
tee, and  I  am  particularly  grateful  to 
Mr.  Ashley  for  having  put  up  with  all 
the  many  amendments  that  I  made  as 
a  member  of  the  full  committee,  and  for 
having  accepted  so  many  of  them.  I  also 
want  to  thank  the  staff  of  the  subcom- 
mittee for  their  cooperation. 

I  am  particularly  interested  in  this 
legislation  because  it  makes  some  funda- 
mental and,  I  believe,  necessary  changes 
in  the  Housing  and  Community  Devel- 
opment Act  of  1974,  so  that  it  is  strength- 
ened and  becomes  more  meaningful  to 
our  Nation.  The  adoption  of  the  alterna- 
tive formula,  I  think,  is  a  very  wise 
precedent  that  we  might  use  in  other 
legislation  in  order  to  see  to  it  that  we 
provide  meaningful  assistance  to  areas 
that  need  it,  in  this  case  older  Ameri- 
can cities  that  have  pre-1939  housing 
without  at  the  same  time  taking  away 
from  some  of  the  areas  which  are  satis- 
field  with  the  existing  formula 


I  think  that  the  Urban  Development 
Action  Grant  program  is  a  particularly 
important  one,  and  I  want  to  commend 
the  chairman  of  the  subcommittee  for 
including  a  provision  that  will  require 
that,  before  any  grants  can  be  made,  the 
cooperation  of  private  enterprise  will  be 
enlisted  to  assure  that  only  those  pro- 
grams which  can  succeed  may  be 
approved. 

Mr.  Chairman,  one  of  the  very  Im- 
portant amendments  which  was  accepted 
by  the  committee  was  the  one  requiring 
that  there  be  citizen  participation  pro- 
grams at  times  and  places  during  which 
the  people  could  participate.  I  pointed 
out  to  the  committee  that  in  my  own  city 
of  New  York  the  hearings  were  held  at 
central  police  headquarters.  Of  course, 
this  program  is  addressed  to  low-income 
people,  and  it  takes  a  very  bold  group  of 
low-income  people  to  storm  police  head- 
quarters to  demonstrate  their  dissatis- 
faction with  the  program.  I  think  if  we 
really  want  to  know  what  the  people  of 
the  communities  think  about  the  pro- 
grams, we  have  to  let  them  know  in  the 
areas  where  they  are  and  see  to  it  that 
we  can  enlist  their  support.  The  amend- 
ment that  was  accepted  does  precisely 
that. 

In  addition,  there  were  amendments 
that  specified  that  in  developing  the  com- 
munity action  program  local  areas  spell 
out  the  particular  programs  that  they 
may  propose,  but  also  the  housing  needs 
of  the  communities.  That  is  important, 
because  in  some  areas  the  technical  re- 
quirements of  the  law  are  complied 
with,  but  no  housing  programs  have  been 
provided  for  at  all.  It  is  for  this  reason, 
also,  that  a  provision  was  included  to 
provide  for  a  limitation  on  the  amount 
of  debt  service  or  insurance  that  may  be 
used  for  housing  in  order  to  see  to  it 
that,  where  housing  is  built,  it  is  built 
in  the  areas  of  the  municipality  that  most 
need  it. 

Mr.  Chairman,  having  said  that,  and 
having  thanked  the  chairman  of  the 
subcommittee  for  his  persistence,  I  hope 
to  prevail  upon  him  to  accept  one  other 
amendment  which  I  will  be  proposing  to 
this  bill,  and  that  is  one  that  will  require 
that  where  moneys  are  used  for  public 
service  programs,  they  be  not  used  as  a 
substitute  for  existing  programs. 

The  present  law  provides  that  it  is 
permissible  for  a  local  area  to  provide  for 
public  service  where  "they  are  not  other- 
wise available  in  areas  assisted  under 
this  title  where  programs  are  being  car- 
ried out  in  a  concentrated  manner." 

We  all  agree  with  that.  But  we  want  t(. 
be  sure  that,  where  public  services  am 
provided,  they  are  not  merely  a  substi- 
tute for  existing  programs  which  have 
been  cut  back  just  prior  to  the  prepara- 
tion of  the  proposal. 

Mr.  Chairman,  that  is  why  I  drafted 
an  amendment,  with  the  help  of  the  staff 
of  the  subcommittee,  which  will  insure 
that  we  really  carry  out  the  intent  of 
this  provision  by  seeing  to  it  that  we  are 
not  financing  the  budget  of  the  local 
municipalities,  but  where  public  services 
are  being  provided  that  are  new  and  dif- 
ferent and  necessary  public  services. 
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Mr.  Chairman,  I  hope  that  that 
amendment  will  be  accepted.  Its  text 
follows: 

Amendment  to  H.R.  6655,  as  Reported, 
Offered  by  Mr.  Badillo 

Page  10,  line  12,  Insert  "(1)"  after  "(b)". 

Page  10,  after  line  13,  Insert  the  following: 

(2)  Section  105(a)(8)  of  such  Act  Is 
amended  by  Inserting  the  following  before 
the  semicolon  at  the  end  thereof:  ",  and  if 
such  services  have  not  been  provided  by  the 
unit  of  local  government  (through  funds 
raised  by  such  unit,  or  received  by  such  unit 
from  the  State  in  which  it  is  located)  dur- 
ing the  12-month  period  immediately  pre- 
ceding the  fiscal  year  during  which  funds 
made  available  under  this  title  are  to  be 
utilized  for  such  services". 

Mr.  MINISH.  Mr.  Chairman,  at  this 
time,  I  would  like  to  urge  my  colleagues 
to  pass,  without  delay,  H.R.  6655,  the 
Housing  and  Community  Development 
Act  of  1977.  As  most  of  us  are  aware,  the 
bill  will  provide  funds  to  continue  and 
improve  upon  the  community  develop- 
ment block  grants  program  which  has 
been  of  such  great  benefit  to  cities  and 
towns  in  each  of  our  districts. 

As  a  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  I 
have  been  privileged  to  participate  close- 
ly in  the  growth  of  this  important  legis- 
lation. I  feel  that  it  represents  a  marked 
improvement  over  its  predecessor,  passed 
by  this  body  in  1974. 

One  of  the  major  changes  in  the  bill  we 
consider  today  involves  a  new  formula 
for  determining  the  amoimt  of  money 
available  to  municipalities.  Unlike  the 
Community  Development  Act  of  1974  this 
measure  considers  the  age  of  housing 
stock  as  a  measure  of  communities'  need, 
along  with  the  extent  of  poverty  and  fall- 
off  in  the  locality's  population  growth. 
It  is  my  feeling  that  the  new  formula  in- 
creases the  responsiveness  of  this  act  to 
the  true  needs  of  our  cities. 

Of  particular  import  to  areas  such  as 
my  own  northern  New  Jersey,  and  other 
sections  which  have  been  hardest  hit  by 
our  economic  ills,  the  Community  Devel- 
opment Act  of  1977  will  serve  as  a  stim- 
ulus to  continued  growth  and  economic 
recovery.  For  example,  section  202  of  the 
act  increases  the  maximum  amount  of 
mortgages  that  can  be  insured  by  the 
Federal  Housing  Administration. 

And,  of  course,  this  bill  will  provide 
that  the  many  municipalities  eligible  for 
aid  will  be  able  to  begin  or  continue  im- 
portant projects  to  improve  the  living 
conditions  of  the  American  people. 

I  need  not  emphasize  the  importance 
of  the  housing  industry  to  the  entire 
economy.  Passage  of  this  act  will  spur 
housing  and,  as  a  result,  will  help  em- 
ployment and  industry. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Ohio  for  working  so  diligently  in  both 
the  subcommittee  and  the  full  Banking 
Committee  to  produce  what  can  be  con- 
sidered a  rather  well  balanced  piece  of 
legislation.  As  a  member  of  the  Banking 
Committee  I  know  the  desire  of  the  floor 
manager  to  satisfy  the  interests  of  all 
regions  and  all  Members.  I  look  forward 
to  supporting  this  bill  with  my  vote  next 
Tuesday. 


I  am  particularly  pleased  that  the  full 
committee  approved  the  addition  of  title 
IV  to  this  bill  which  will  conform  the 
lending  limits  of  Federal  savings  and 
loans  to  other  changes  made  in  the  bill. 
Section  403  will  also  broaden  the  flexi- 
bility of  the  S.  &  L.'s  so-called  spill- 
over category  real  estate  loans  by  al- 
lowing such  loans  to  be  made  with  re- 
spect to  real  estate  used  primarily  for 
farm  purposes.  The  present  law  restricts 
such  loans  only  to  real  estate  used  pri- 
marily for  residential  purposes.  The  ad- 
dition of  the  words  "or  farm"  to  section 
5(c)  of  the  Home  Owners*  Loan  Act  of 
1933  will  enable  Federal  S.  &  L.'s  to  better 
serve  loan  demand  for  farm  properties 
and  structures  in  agricultural  America. 
As  many  of  my  colleagues  are  being  made 
aware,  there  is  a  real  danger  of  a  credit 
crunch  in  the  Midwest  this  growing 
season.  These  two  additional  words — "or 
farms"  will  help  to  forestall  a  crisis. 

Nonconforming  or  "spillover"  category 
provides  that  loans  in  this  category  can 
be  made  up  to  a  maximum  amount  equal 
to  5  percent  of  an  individual  association's 
assets.  This  is  a  clo.sely  regulated  special 
category  which  confers  discretion  upon 
the  Board  to  permit  flexibility  from  the 
present  multiple  restrictions  found  in 
section  5(c)  of  the  Home  Owners  Loan 
Act  to  permit : 

First,  FHA  loans  originated  out-of- 
State; 

Second,  conventional  out-of-State 
home  loans ; 

Third,  loans  on  combinations  of  resi- 
dential and  business  properties; 

Fourth,  multifamily  projects  that  do 
not  specifically  meet  the  dollar  per  room 
limits  of  section  207(c)(3)  of  the  Na- 
tional Housing  Act; 

Fifth,  nonconforming  real  estate 
trade-in  loans  where  the  loan-to-value 
ratio  is  above  80  percent,  or  where  re- 
payment would  be  in  more  than  18 
months;  and 

Sixth,  loans  on  housing  for  the  aging. 

The  bill  adds  the  words  "or  farm"  after 
residential,  to  permit  the  types  of  farm 
loans  commonly  made  in  the  upper  Mid- 
west which  includes  my  State  of  Ne- 
braska and  the  States  of  North  and 
South  Dakota,  Montana,  and  Iowa. 

This  addition  is  very  simple,  but  its 
impact  is  significant  for  States  such  as 
Nebraska.  V:  clarifies  the  legislative  in- 
tent first  articulated  in  section  704  of 
Public  Law  93-383  which  amended  the 
Home  Owner's  Loan  Act  of  1933. 

Specifically,  this  amendment  will  al- 
low individual  savings  and  loan  associa- 
tions to  make  farm  loans  from  the  5- 
percent  "spillover"  loan  category  incor- 
porated in  the  1933  act.  This  is  not  a 
new  power.  Rather  it  is  required  to  fur- 
ther state  the  intent  of  Congress. 

Present  interpretation  by  the  FHLBB 
prevents  savings  and  loans  from  using 
excess  capital  in  rural  States  for  badly 
needed  loans  for  farm  land  and  build- 
ings. As  a  consequence,  a  number  of  these 
associations  have  had  to  export  capital 
from  their  respective  States  of  deposits, 
seeking  investment  opportunities.  This 
clarifying  amendment  will  allow  these 
associations  to  keep  a  greater  percent  of 


depositors'  funds  in  the  States  of  origin, 
providing  badly  needed  farm  building 
credit. 

Mr.  GONZALEZ.  Mr.  Chairman,  while 
I  did  not  express  any  additional  or  dis- 
senting views  in  the  committee  report  on 
the  housing  and  community  develop- 
ment bill  of  1977,  I  have  a  nmnber  of 
reservations  as  to  whether  or  not  we  are 
truly  striving  toward  the  goals  laid  out 
in  the  1949  Housing  Act  which,  for  the 
first  time,  stated  a  national  goal  for 
housing. 

One  or  the  concerns  I  have  about  this 
bill  before  us.  and  I  expressed  this  in 
the  full  committee  markup,  is  whsther 
or  not  the  community  development  blocK 
grant  funds  are  really  being  spent  .on 
those  who  need  them  the  most,  the  low- 
and  moderate-income  people.  I  offered 
an  amendment  in  committee  markup, 
which  I  intend  to  offer  at  the  appropri- 
ate time  on  the  House  fioor,  that  will  re- 
quire a  minimum  amount  of  CD  fimds 
to  be  spent  on  these  persons  depending 
on  the  formula  u-jed  by  a  community  to 
obtain  these  funds.  Thus  Congress  will 
be  assured  that  a  certain  portion  of  CD 
moneys  will  be  used  to  alleviate  the  seri- 
ous problems  for  which  the  program  was 
originally  intended. 

Another  area  of  concern  is  the  dual 
formula  that  has  been  incorporated  mto 
this  bill  for  the  distribution  of  the  com- 
munity development  programs.  The  De- 
partment of  Housing  and  Urban  Devel- 
opment has  assured  us  that  this  is  the 
fairest  and  most  equitable  method  of  re- 
distributing the  block  grant  funds,  but 
the  major  effect  seems  to  be  providing 
a  large  increase  in  funds  for  the  old 
cities  in  the  East  and  Midwest  while  the 
cities  in  the  South  and  West  must  settle 
for  merely  an  inflationary  increase  over 
last  year's  funds. 

I  strongly  believe  that  the  general  wel- 
fare and  security  of  our  Nation  depend 
upon  keeping  our  cities  and  urban  areas 
decent,  attractive  and  safe  places  to  live 
and  that  the  Federal  Government  cer- 
tainly has  a  strong  role  to  plav  in  achiev- 
ing these  goals.  But  I  don't  feel  that 
we  should  be  concentrating  an  increas- 
ingly large  portion  of  our  CD  funds  into 
the  older  cities  at  the  possible  expense 
of  future  problems  for  those  cities  in  the 
South  and  West  that  are  presently  eco- 
nomically sound. 

The  dual  formula  approach  in  the  bill 
will  be  used  for  3  years  and  I  would  favor 
a  more  cautious  approach  that  would  re- 
quire HUD  to  study  the  problem  further 
and  consider  other  possible  alternatives 
that  will  not,  in  effect,  be  penalizing  cer- 
tain sections  of  our  country  and  their 
residents  because  they  are  stUl  finan- 
cially viable. 

A  third  concern  I  have  is  in  the  area 
of  low-rent  public  housing.  I  do  not  feel 
that  we  are  providing  enough  funds  for 
this  program.  Of  the  $1.2  billion  in  the 
bill,  which  is  expected  to  provide  400,000 
additional  housing  units,  only  56,000  of 
these  will  be  public  housing.  While  there 
has  been  much  criticism  of  public  hous- 
ing programs,  and  I  will  not  deny  that 
some  has  been  valid,  there  are  also  many 
cities,  my  own  city  of  San  Antonio  being 


13900 


CONGRESSIONAL  RECORD— HOUSE 


May  6,  1977 


one,  that  have  had  tremendous  success 
with  their  program  and  I  feel  that  we 
should  not  ignore  this  very  viable  meth- 
od of  providing  housing  for  our  citizens. 
As  I  review  the  housing  bill  before 
us  I  wonder  if  we  really  are  moving  for- 
ward in  trying  to  meet  the  goals  of  the 
1949  Housing  Act,  or  are  we  merely 
shufiSing  programs  around,  giving  them 
new  names  and  formulas,  but  standing 
still  in  terms  of  providing  the  actions 
that  our  low-  and  moderate -income  citi- 
zens need  and  deserve? 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise 
in  support  of  the  bill  H.R.  6655,  the  Hous- 
ing and  Commimity  Development  Act  of 
1977,  which  was  approved  by  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  on  which  I  serve,  by  a  vote  of  31 
ayes  and  3  nays.  Mr.  Chairman,  I  would 
like  to  compliment  the  distinguished 
chairman  of  the  Subcommittee  on  Hous- 
ing and  Community  Development,  and 
my  good  friend  from  Ohio  (Mr.  Ashley) 
for  the  exemplary  way  he  put  together 
this  product  with  bipartisan  support  in 
the  subcommittee  and  the  full  commit- 
tee. 

Mr.  Chairman,  the  committee-ap- 
proved bill  represents  an  important  re- 
authorization of  a  program  that  means 
a  great  deal  to  almost  3,000  urban  com- 
munities of  this  Nation.  It  is  particularly 
most  important  to  my  city  of  Chicago. 
Chicago  has  been  in  the  forefront  in  the 
previous  years  in  the  use  of  the  old  HUD 
categorical  programs  such  as  urban  re- 
newal and  model  cities,  and  more  im- 
portantly has  been  in  the  forefront  of 
developing  a  citywide  approach  to  its 
conununity  development  needs.  The 
community  development  block  grant 
program  has  been  important  to  Chicago 
and  it  has  been  well  used  because  of  the 
community  development  strategy  that 
our  late  great  Mayor  Richard  Daley  and 
the  Chicago  City  Council  has  developed 
over  the  past  3  years. 

H.R.  6655  reauthorizes  for  an  addi- 
tional 3  fiscal  years  the  commimity  de- 
velopment block  gi-ant  program.  The  bill 
also  proposed  a  new  dual  formula  upon 
which  to  allocate  the  CD  funds  to  the 
very  urgent  needs  of  many  of  our  both 
large  and  small  urban  communities.  This 
second  formula  approach  proposed  by 
the  Carter  administration  as  well  as  by 
the  Ford  administration,  would  use 
criteria  that  truly  reflects  the  great  needs 
of  cities  such  as  Chicago.  The  criteria 
of  this  new  formula  would  be  the  age  of 
the  existing  housing  stock  pre- 1940 
weighted  50  percent,  poverty  weighted 
30  percent,  and  a  new  factor  called  popu- 
lation growth  lag  weighted  20  percent. 
With  the  introduction  of  this  new  for- 
mula the  amoimt  of  funds  that  the  city 
of  Chicago  would  be  eligible  to  receive 
almost  doubles.  While  this  increase  is 
dramatic,  it  really  only  reflects  what  the 
formula  meant  to  reflect,  that  is  the  ur- 
gent developmental  needs  for  the  city. 
Mr.  Chairman,  title  I  also  proposes  the 
creation  of  a  new  urban  development 
action  grant  program  to  be  funded  at  a 
level  of  $400  million  for  the  next  3  fiscal 
years.  This  new  action  grant  program 


was  warmly  welcomed  by  oiu*  distin- 
guished new  mayor,  Michael  Bilandic,  of 
Chicago  in  a  recent  visit  here  to  Wash- 
ington. This  new  program  would  operate 
outside  the  formula  or  entitlement  com- 
munity development  program,  since  the 
basic  CD  block  grants  cannot  be  used  to 
target  assistance  to  specifically  distressed 
communities  which  have  physical  and 
economic  deterioration  and,  just  as  im- 
portantly, a  high  degree  of  commitment 
and  performance  in  dealing  with  these 
problems.  The  primary  emphasis  and 
direction  in  this  action  grant  program 
would  be  the  revitalization  and  conserva- 
tion of  residential  neighborhoods  and 
the  stimulation  of  commercial  and  indus- 
trial development  essential  to  the  vitality 
of  our  central  cities  and  their  residential 
neighborhoods. 

Mr.  Chairman,  far  too  often  in  legis- 
lating programs  for  our  urban  commu- 
nities both  past  administrations  and  the 
Congress  have  forgotten  that  the  most 
important  element  in  preserving  our 
cities  is  the  preservation  of  our  residen- 
tial neighborhoods. 

Mr.  Chairman,  I  applaud  the  direction 
that  the  urban  development  action  grant 
program  is  taking  and  particularly  am 
pleased  to  see  the  strong  support  the 
Carter  administration  is  pledging  in  this 
area. 

H.R.  6655  would  also  reauthorize  HUD 
housing  assistance  programs  and  make 
basic  extensions  in  the  authorities  and 
programs  for  which  the  Secretary  of 
HUD  has  responsibility.  I  would  also 
applaud  my  distinguished  colleague  from 
Rhode  Island  (Mr.  St  Germain)  for  his 
efforts  to  get  title  IV  of  this  bill  included 
which  would  increase  the  mortgage 
amounts  that  federally  insured  savings 
and  loan  institutions  may  make  and 
would  also  increase  the  amounts  of  loans 
for  home  improvements  and  construction 
loans. 

Before  concluding,  Mr.  Chairman,  I 
would  again  like  to  commend  the  distin- 
guished gentleman  from  Ohio  (Mr. 
Ashley)  and  tlie  distinguished  gentle- 
man from  Michigan  (Mr.  Brown)  for 
their  work  in  putting  together  this  im- 
portant bill.  Mr.  Chairman,  I  urge  the 
adoption  of  this  bill. 

Mr.  ASHLEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume,  for  the  purpose  of  participat- 
ing in  a  short  colloquy  with  the  gentle- 
man from  Ohio  (Mr.  Ashley)  . 

Mr.  Chairman,  it  is  our  understanding, 
and  I  assume  the  gentleman  has  cleared 
it  with  the  leadership,  that  the  amenda- 
tory process,  the  reading  of  the  bill  for 
amendments,  will  not  begin  until 
Tuesday. 

Mr.  ASHLEY.  If  the  gentleman  wiU 
yield,  that  is  correct. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, there  is  one  further  thing,  which  I 
think  the  gentleman  will  agree  with  me 
on,  and  that  is  that  we  will  see  printouts 
from  time  to  time  during  the  course  of 
the  consideration  of  this  bill,  indicating 


the  amoimt  of  funds  that  the  different 
recipients  will  receive  under  the  new 
formula  or  under  the  new  program  with 
the  dual  formula. 

The  gentleman  does  agree,  does  he  not, 
that  those  figures  should  be  viewed  in  the 
context  of  the  phenomenon  that  exists; 
that  is,  that  due  to  the  nature  of  the 
dual  formula,  there  will  probably  be  a 
pro  rata  reduction  in  those  figures  even 
if  the  Committee  on  Appropriations 
funds  the  basic  program  at  the  level  we 
are  authorizing?  Is  that  not  true? 

Mr.  ASHLEY.  The  gentleman  is  abso- 
lutely right. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  only  say  that  so  there  will  not 
be  some  problem  that  might  arise  be- 
tween what  some  printout  shows  and 
what  a  community  actually  receives 
when  the  program  is  implemented. 

Mr.  ASHLEY.  Mr.  Chairman,  I  thank 
the  gentleman.  I  think  it  is  very  respon- 
sible on  his  part  to  bring  that  out.  I  do 
agree  with  him. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  bill  by  titles. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    Trri-E 
Section  1.  This  Act  may  be  cited  as  the 
"Housing  and  Conununity  Development  Act 
of  1977". 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Studds,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  6655)  to  amend  certain  Federal 
laws  pertaining  to  community  develop- 
ment, housing,  and  related  programs, 
had  come  to  no  resolution  thereon. 
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GENERAL  LEAVE 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  include 
extraneous  matter,  on  H.R.  6655.  the  bill 
just  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  gentleman  from  Ohio? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  4491.  An  act  to  authorize  appropria- 


tions for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes;  and 

H.R.  5840.  An  act  to  amend  the  Export  Ad- 
ministration Act  of  1969  in  order  to  extend 
the  authorities  of  that  Act  and  Improve  the 
administration  of  export  controls  under  that 
Act,  and  to  strengthen  the  antlboycott  pro- 
visions of  that  Act. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to  the 
bill  (H.R.  4991)  entitled  "An  act  to  au- 
thorize appropriations  for  activities  of 
the  National  Science  Foundation,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Kennedy,  Mr.  Pell,  Mr.  Nelson, 
Mr.  Hathaway,  Mr.  Schweiker,  Mr.  Jav- 
iTs,  and  Mr.  Chafee  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  773.  An  act  authorizing  the  Wichita  In- 
dian Tribes  of  Oklahoma,  and  its  affiliated 
bands  and  groups  of  Indians,  to  file  with  the 
Indian  Claims  Commission  any  of  their 
claims  against  the  United  States  for  lands 
taken  without  adequate  compensation,  and 
for  other  purposes:  and 

S.  1435.  An  act  to  authorize  appropriations 
for  the  Federal  Election  Commission  for  fis- 
cal year  1978. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHER- 
IES TO  FILE  REPORT  ON  H.R.  6205 

Mr.  PEASE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Merchant  Marine  and  Fisheries  may 
have  until  midnight  tonight  to  file  a  re- 
port on  H.R.  6205,  to  authorize  appropri- 
ations for  fiscal  years  1978, 1979,  and  1980 
to  carry  out  the  Atlantic  Tunas  Conven- 
tion Act  of  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  FILE 
REPORTS  ON  H.R.  6692,  H.R.  6668, 
AND  H.R.  6774 

Mr.  PEASE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Education  and  Labor  may  have  until 
midnight  tonight  to  file  reports  on  H.R. 
6692,  to  extend  certain  programs  under 
the  Education  of  the  Handicapped  Act; 
H.R.  6668,  to  amend  the  Age  Dsicrimi- 
nation  Act  of  1975  to  extend  the  date 
upon  which  the  U.S.  Commission  on  Civil 
Rights  is  required  to  file  its  report  under 
such  act,  and  for  other  purposes;  and 
H.R.  6774,  to  make  certain  technical  and 


miscellaneous  amendments  to  provisions 
relating  to  higher  education  contained  in 
the  Education  Amendments  of  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  3477,  TAX  REDUC- 
TION AND  SIMPLIFICATION  ACT 
OF  1977 

Mr.  PEASE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  H.R.  3477  to 
provide  for  a  refund  of  1976  individual 
income  taxes  and  other  payments,  to 
reduce  individual  and  business  income 
taxes,  and  to  provide  tax  simplification 
and  reform. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 
Conference  Report   (H.  Rept.  No.  95-263) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3177)  to  provide  for  a  refund  of  1976  Indi- 
vidual income  taxes  and  other  payments, 
to  reduce  individual  and  business  income 
taxes,  and  to  provide  tax  simplification  and 
reform,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
reconamend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  Its  amend- 
ments numbered  13.  14,  15,  17,  33,  35,  44, 
45,  46.  47,  48,  51,  69,  70.  75,  77,  79,  and  83. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  lA.  2.  3.  6.  7,  8,  9,  10.  11,  12.  16, 
18.  19.  21,  22.  24,  25,  26,  27,  28,  29,  30,  31,  32, 
34,  36,  37,  39.  40,  41,  42.  43,  49.  50,  52.  53,  54, 
55,  56,  57,  59,  60,  61.  62.  63.  64.  and  66;  and 
agree  to  the  same. 

Amendment  numbered  1 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1.  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment.  Insert  the 
following : 

TITLE  I— REDUCTION  AND  SIMPLIFICA- 
TION OF  INDIVIDUAL  INCOME  TAXES 

Sec.  101.  Change  in  tax  rates  and  tax  tables 
to  reflect  permanent  Increase  In 
standard  deduction. 

Sec.  102.  Change  in  definition  of  taxable 
income  to  reflect  change  In  tax 
rates  and  tables. 

Sec.  103.  Extension  of  individual  Income 
tax  reductions. 

Sec.  104.  Change  in  filing  requirements. 

Sec.  105.  Withholding  tax. 

Sec.  106.  Effective  dates. 

TITLE  II— REDUCTION  IN  BUSINESS 
TAXES 

Sec.  201.  Extension  of  certain  corporate  In- 
come tax  reductions. 

Sec.  202.  New  jobs  credit. 


TITLE  ni^ROVISIONS  RELATING  TO 
EFFECTIVE  DATES  AND  OTHER  PRO- 
VISIONS OF  THE  TAX  REFORM  ACT  OF 
1976 

Sec.  301.  Effective  date  of  changes  In  the 
exclusion  for  sick  pay. 

Sec.  302.  Changes  in  treatment  of  income 
earned  abroad  by  United  States 
citizens  living  or  residing  abroad. 

Sec.  303.  UnderpajTnents   of   estimated   tax. 

Sec.  304.  Underwlthholding. 

Sec.  305.  Interest  on  tmderpayments  of  tax. 

Sec.  306.  Use  of  residence  as  day  care  facility. 

Sec.  307.  State  legislators"  travel  expenses 
away  from  home. 

Sec.  308.  Treatment  of  intangible  drilling 
costs  for  purposes  of  the  mini- 
mum tax. 

Sec.  309.  Transfers  of  partial  interests  In 
property  for  conservation  pur- 
poses. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Authorization  of  additional  ap- 
propriations for  the  work  Incen- 
tive program. 

Sec.  402.  Rapid  amortization  of  child  care 
facilities. 

Sec.  403.  Election  of  former  retirement  in- 
come credit  provisions  for  1976. 

Sec.  404.  Postponement  of  effective  date  of 
changes  made  by  the  Tax  Reform 
Act  of  1976  In  the  method  of  ac- 
counting for  certain  corporations 
engaged  in  farming. 

Sec.  405.  Withholding  tax  on  certain  gam- 
bling winnings. 

Sec.  406.  Termination  of  1975  special  pay- 
ments to  certain  Individuals. 

Sec.  407.  Payments  to  the  governments  of 
American  Samoa.  Guam,  and  the 
Virgin  Islands. 

Sec.  408.  Withholding  of  county  income  tax 
on  Federal  employees. 

TITLE  V— CERTAIN  SOCIAL  SECURITY 
ACT  AMENDMENTS 
Sec.  501.     Clarification  of  garnishment  pro- 
visions. 
Sec.  502.    Bonding  of  certain  State  or  local 
employees;  handling  of  cash  re- 
ceipts. 
Sec.  503.     Incentive  payments  to  States  and 

localities. 
Sec.  504     Annual  report  of  the  Secretary. 
Sec.  505.     Certain  AFDC  payments. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  4 : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  4,  and  agree  to  the  same  with  an 
amendment  as  foUo'Ars : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following: 
"Section  1.  Tax  Imposed. 

"(a)  Married  iNDivrouALS  Piling  Joint 
Returns  and  Surviving  Spouses. — There  Is 
hereby  imposed  on  the  taxable  Income  of — 

"(1)  every  married  Individual  (as  defined 
in  section  143)  who  makes  a  single  return 
Jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  In 
section  2(a) ), 

a  tax  determined  In  accordance  with  the 
following  table: 


"If  the  taxable  Income  is :  The  tax  is : 

Not  over  $3,200 No  tax. 

Over  $3,200  but  not  over  $4,200 14%  of  the  excess  over  $3,200. 

Over  $4,200  but  not  over  $5,200 $140,  plus  IS-;',;  of  excess  over  $4,200. 

Over  $5,200  but  not  over  $6,200 $290,  plus  167c  of  excess  over  $5,200. 

Over  $6,200  but  not  over  $7.200 $450,  plxis  17%  of  excess  over  $6,200. 

Over  $7,200  but  not  over  $11,200 $620,  plus  19%  of  excess  over  $7,200. 

Over  $11,200  but  not  over  $15,200 $1,380,  plus  22%  of  excess  over  $11,200. 

Over  $15,200  but  not  over  $19,200 $2,260,  plus  25%  of  excess  over  $15,200. 

Over  $19,200  but  not  over  $23,200 — — $3,260,  plus  28%  of  excess  over  $19,200. 

Over  $23,200  but  not  over  $27,200 _  $4,380,  plus  32  ^f  of  excess  over  $23,200. 
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"If  the  taxable  income  Is :  The  tax  Is  • 

Over  $27,200  but  not  over  $31.200. $5,660.  plus  36%  of  excess  over  $27,200 

Over  $31,200  but  not  over  $35,200 97.100,  plus  39'/,  of  excess  over  $31,200. 

Over  $35,200  but  not  over  $39.200 ,8.680.  plus  42%  of  excess  over  $35,200. 

Over  $39,200  but  not  over  $43.200 $10,340.  plus  46%  of  excess  over  $39,200. 

Over  $43,200  but  not  over  $47.200 $12,140,  plus  43%  of  excess  over  $43,200. 

Over  $47,200  but  not  over  $55,200... ,14.060,  plus  50%  of  excess  over  $47,200. 

Over  $55,200  but  not  over  $67,200 $18.060,  plus  53%  of  excess  over  $55,200. 

Over  $67,200  but  not  over  $79.200 $24,420,  plus  55%  of  excess  ever  $67,200. 

«'"  !I^'^^  w"*  °°*  °'"  *3^-20O— - $31,020.  plus  58%  of  excess  over  $79,200. 

S""  ff^^o^w"'  °°*  °'*''  «^°3.200 ,37.980.  plus  60%  of  excess  over  $91,200. 

Over  $103,200  but  not  over  $123.200. $45,180.  plus  62%  of  excess  over  $103,200 

S''*''  !!?o-^  w"*  °°*  *"'''■  »^".200 367,580,  plus  64%  of  excess  over  $123,200. 

Over  $143,200  but  not  over  $163,200 ,70.380.  plus  66%  of  excess  over  $143,200. 

Over  •163.200  but  not  over  $183.200 ,83.580,  plus  68%  of  excess  over  $163,200. 

Over  $183,200  but  not  over  $203,200 ,37.180.  plus  69%  of  excess  over  $183,200. 

Over    $203,200 $110,980,  plus  707o  Of  excess  over  $203,200. 
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••(b)  Heads  of  HotrsKHOLDs—There  Is  hereby  Imposed  on  the  taxable  income  of  every  individual  who  is  the  head  of  a  household  (as 
defined  in  section  2(b))  a  tax  determined  in  accordance  with  the  following  table:  nousenoia  (as 


'•If  the  taxable  Income  is :  The  tax  is: 

Not  over  $2.200 No  tax 

Over  $2,200  but  not  over  $3.200 .:..:.":       14..  ofthe  excess  over  $2  200. 

^"  f.'o^  ^^\'^°^  °'"  **'^°° - «*0-  Pl"«  16^^  Of  excess  over  $3,200. 

?1"  «  o^  ^"^l  ''°^  °''"  *J-^°° ^300.  plus  18%  of  excess  over  $4,200. 

^"  !f  o^  ^"    ''°'  °''^'  *®-^°° — - «860.  plus  19'r.  of  excess  over  $6,200. 

^'''"  !?™^u^°°\°''"  ''"'^"^ -— — -        *l-'>*0-  Pl"«  22%  Of  excess  over  J8.200. 

^"  !  o-^no  k"*  °°*  ""^  •^2.200... $1,480.  plus  23%  of  excess  over  $l6.200. 

^"  f  ^onn  ^"!  °°'  °'''  ''*'^'° 51.940.  plus  25%  of  exccss  over  $12  200. 

^"  l.tT.  k"*  °°^  °^"  '^^'^^^ «'2,440.  plus  27%  Of  excess  over  $14  200. 

Z"  !  f  on^  ."'  °°*  °''''  *^®'^°° «2.980.  plus  28%  Of  excess  over  S16.200 

^"!inonnu"J''°*°^"'^°-^°°" $3,540.  plus  31  %  Of  excess  over  $18,200. 

T"  fo^'^^  u"!  "°*  ""^^  '22.200.... ,4,160.  plus  32%  of  excess  over  $20,200. 

Z"  !o?  o^  k".'  "°'  °'*'"  '^*'°° «*-800-  Pl"s  35%  Of  excess  over  $22,200. 

^'''"  Soi  o^  ^!  "°*  °'*" '^^'^°° $5,500,  plus  38%  Of  excess  over  $24,200. 

^"  f^o'o^n  k".'  °°*  °'"  '^®'^°° -— — - -  ®3-220.  plus  38%  Of  excess  over  $26,200. 

^"  !o™  k"*  ''°*  °^*''  »3°-20«— - -- $6,980.  plus  41  %  of  excess  over  $28  200. 

?^"  «™  w"!  °°*  °'"  *^'''^°° -■ «'8O0-  Pl"«  42^;  of  excess  over  $30,200. 

^'"  «™  k"!  °°*  °''"  •^^•^°° "^^-^SO-  P'"s  «  -  °t  excess  over  $34  200. 

S''''  !ff  oon  k"'  °°*  °''"  •^°-200— - $11,280,  plus  48%  Of  excess  over  $38,200. 

Over  $40,200  but  not  over  $42.200..... ,12.240.  plus  51-;  of  excess  over  $40  200. 

^'"M^^^.'^n  J"?  ''f  °^""  f  ^'^"^ - «13.280.  plus  52%  Of  excess  over  $42  200. 

^Z  V.oZ^'.'^V"'  *llfo?,n- '15-340-  Pl"«  55%  of  excess  over  $48,200 

Over  $62,200  but  not  over  $54.200. ,18.640.  plus  56%  of  excess  over  $52  2C0 

Over  $54,200  but  not  over  $66.200 ,19.76o,  plus  58%  of  excess  over  $54  200 

T'  !^o-o^  T.  ''°*  °""  '"-'^^ '26.720,  ?ius  59%  of  excS  oler  JS  2S0 

Over  $72,200  but  not  over  $78.200 ,30.260.  plus  61%  of  excess  over  $72  200 

^      !!n  o^  ^".  "°*  ""^^  *^°'^°° *36.400,  plus  63'v  of  excess  over  $82,200 

over  $90,200  but  not  over  $102.200 ,41.440.  ^lus  64C  of  e.xcess  over  $90  200 

T'  !Joo  onn  k"!  °°*  °'"  '^22.200..... ,49.120.  Jlus  66%  of  excesi  over  IToSo 

nlll  lllol^n  Tl  "°.*  °'"'  !  «^onn " ««2,320,  plus  67%  of  excess  over  $122  200 

Over  $142,200  but  not  over  $162.200 $75,720.  plus  68%  of  excess  over  $142  2C0 

S:;  VSm''"'  "°'  °'"  «^«2-=^««--- --  ^89.320.  Plus  69%  Of  exS  Zr  SISS' 

uver  $183,^00 $103,120.  plus  70%  of  excess  over  $182,200. 


"It  the  taxable  Income  Is :  Xhe  tax  is  • 

Not  over  $2,200 -       _  No  tax 

^"^  !o'^^  K^*  ''°^  °'"''  *^'^°° l-*  -  Of  the  excess  over  $2,200. 

nlZ  «,'Z  H  .''°?''"'  *if,n-n- -- — ^'"'  P^"^  15%  of  excess  over  $2,700. 

Over  $3.2C0  but  not  over  $3.700 ,145  pmg  jg^     j  ' 

Over  $3,700  but  not  over  $4.200 Los  n  ,,=  17^  Z  IZnlT  ^       !o'^«n 

/-..,«- «/i  o/vn  w   4.       4.  lo  n/.,^  $.'''0,  plus  17%  Of  excess  over  $3,700. 

nZ  Itl^n  H^t      .  °''^"  llfrl *310.  plus  19%  of  excess  over  $4,200. 

o        «  o«n  w   !  °°*  °''^'"  •'•^'^ $630.  plus  21%  Of  excess  over  $3  200 

S3^r^nZ^K7°'r"'i?;'o^ $1,110  plus24^;  Of  excessover  $8200. 

^!r  f  S  H   J       .  °''"  !  ^o^ 'l-S^O-  Pl"«  25%  Of  excess  over  $10,200. 

^     II A?^  ^l  °°*  °''^'  ^^^-^^ »2,000.  plus  27%  of  excess  over  $12  200 

S  «  «1m  Tl  ""^l  °""'  llli^ $2.630.^olus  29%  Of  excess  over  $U  200. 

fZll  l\ti^  T.      .  °'"''  !o^o^ -  '3.210.  plus  31  %  of  excess  over  $16,200. 

olll  S"?oo  h^t      .  °'""  lloiZ" - »3.830.  plus  34%  Of  exces.s  over  $18,200. 

ovpr  S,  900  ^^t      I  °'"'  TATr, '*•"<>■  Pl"^  36%  Of  excess  over  $20  200. 

alll  SZh  ..'"'"■  *«™ '5-230.  plus  38%  of  excess  over  $22,200. 

Sver  SJloo  h.^t       .  "''"■  «f -o^-- '5-990-  P^^^  ^%  °'  excess  over  $24  200. 

nl!r  t^!'o^  Tl       I  °'"""  *^*'^°*'- '■'•SSO.  plus  45%  of  excess  over  $28  200. 

SvL  llti^  h."    °°    °''"  !1«'^- "— '10-290'  plus  50%  Of  excess  over  $3^.200. 

Over  $40,200  but  not  over  $46,200.. ,13.290.  plus  55%  of  excess  over  $40  20O 
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"If  the  taxable  income  is :  The  tax  is : 

Over  $46,200  but  not  over  $52,200 $16,590,  plus  60%  of  excess  over  $46,200. 

Over  $52,200  but  not  over  $62,200__ ■. $20,190,  plus  62%  of  excess  over  $52,200. 

Over  $62,200  but  not  over  $72,200 $26,390.  plus  64%  of  excess  over  $62,200. 

Over  $72,200  but  not  over  $82.200 $32,790,  plus  66%  of  excess  over  $72,200. 

Over  $82,200  but  not  over  $92,200 $39,390,  plus  68%  of  excess  over  $82,200. 

Over  $92,200  but  not  over  $102,200 $46,190.  plus  69%  of  excess  over  $92,200. 

Over  $102,200 $53,090.  plus  70  %  of  excess  over  $102,200. 
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"(b)  Masbizd  iNDivrnxTALS  PnjNG  Sepabatk  Retuens.— There  Is  hereby  Imposed  on  the  taxable  Income  of  every  married  Individual 
(as  defined  In  section  143)  who  does  not  make  a  single  return  Jointly  with  his  spouse  under  section  6018  a  tax  determined  In  accordance 
with  the  following  table: 


"If  the  taxable  Income  is:  The  tax  Is: 

Not  over  $1,600 No  tax. 

Over  $1,600  but  not  over  $2,100 14%  of  the  excess  over  $1,600. 

Over  $2,100  but  not  over  $2,600 $70.  plus  15%  of  excess  over  $2,100. 

Over  $2,600  but  not  over  $8,100 $145,  plus  16%  of  excess  over  $2,600. 

Over  $3,100  but  not  over  $3,600 $225,  plus  17%of  excess  over  $3,100. 

Over  $3,600  but  not  over  $6,600 $310,  plus  19%  of  excess  over  $3,600. 

Over  $5,600  but  not  over  $7,600 $690.  plus  22%  of  excess  over  $5,600. 

Over  $7,600  but  not  over  $9.600 $1,180.  plus  26%  of  excess  over  $7,600. 

Over  $9,600  but  not  over  $11,600 ; — $1,630,  plus  28%  of  excess  over  $9,600. 

Over  $11,600  but  not  over  $13,600 $2,190,  plus  82%  of  excess  over  $11,600. 

Over  $13,600  but  not  over  $16,600 $2,830,  plus  36%  of  excess  over  $13,600. 

Over  $16,600  but  not  over  $17.600 $3,550,  plus  89%  of  excess  over  $16,600. 

Over  $17,600  but  not  over  $19,600 $4,330,  plus  42%  of  excess  over  $17,600. 

Over  $19,600  but  not  over  $21,600 $5,170.  plus  46%  of  excess  over  $19,600. 

Over  $21,600  but  not  over  $23,600 $6,070.  plus  48%  of  excess  over  $21,600. 

Over  $23,600  but  not  over  $27.600 $7,030,  plus  50%  of  excess  over  $23,600. 

Over  $27,600  but  not  over  $33,600 $9,030,  plus  53%  of  excess  over  $27,600. 

Over  $33,600  but  not  over  $39,600 $12,210,  plus  55%  of  excess  over  $38,600. 

Over  $39,600  but  not  over  $45.600 $16,510,  plus  58%  of  excess  over  $39,600. 

.    Over  $46,600  but  not  over  $51,600 »18.990.  plus  60%  of  excess  over  $45,600. 

Over  $51,600  but  not  over  $61.600 $22,590.  plus  62%  of  excess  over  $51,600. 

Over  $61,600  but  not  over  $71.600 $28,790.  plus  64%  of  excess  over  $61,600. 

Over  $71,600  but  not  over  $81.600 $35,190.  plus  66%  of  excess  over  $71,600. 

Over  $81,600  but  not  over  $91,600 $41,790.  plxis  68%  of  excess  over  $81,600. 

Over  $91,600  but  not  over  $101,600 $48,590,  plus  69%  of  excess  over  $91,600. 

Over  $101.600 $55,490,  plus  70%  of  excess  over  $101,600. 


And  the  Senate  agree  to  the  same. 
Amendment  numbered  5:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5.  and  agree 
to  the  same  VTltb  the  following  amendments : 

Strike  out  the  matter  proposed  to  be 
stricken  by  the  Senate  amendment;  Insert 
the  matter  proposed  to  be  inserted  by  the 
Senate  amendment;  and  on  page  29,  after 
line  17,  of  the  House  engrossed  bill,  insert  the 
following : 

(4)  The  first  sentence  of  subsection  (b)  of 
section  42  is  amended  by  striking  out  "by 
this  chapter"  and  inserting  in  lieu  thereof 
the  following:  "by  section  l,  or  the  amount 
of  the  tax  imposed  In  lieu  of  the  tax  Im- 
posed by  section  1." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  20 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20.  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment.  Insert 
the  following : 

"(3)  Certain  iNDiviDTrALS  treated  as  elect- 
ing TO  riEMizE. — An  Individual  who  has  an 
unused  zero  bracket  amount  (as  determined 
under  subsection  (e)  (2) )  shall  be  treated  as 
having  made  an  election  under  this  subsec- 
tion for  the  taxable  year. 

And  the  Senate  agree  to  the  same. 

Amendment  niimbered  23 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment,  Insert  the 
following:  For  piuposes  of  subsection  (c)  — 

"(A)  the  deduction  provided  by  the  pre- 
ceding sentence  shall  be  in  lieu  of  any  item- 
ized deductions  of  the  taxpayer,  and 

"(B)  such  sentence  shall  not  apply  to  an 
individual  who  elects  to  itemize  deductions.". 


And  J;he  Senate  agree  to  the  same. 

Amendment  numbered  38:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  niimbered  38,  and  agree 
to  the  same  with  an  amendment  as  follows : 
In  lieu  of  inserting  the  matter  proposed 
to  be  Inserted  by  the  Senate  amendment,  on 
page  47  of  the  House  engrossed  bill  strike 
out  lines  12  and  13  and  insert: 

"(iv)  an  individual  who  has  income  (other 
than  earned  income)  of  $750  or  more  and 
who  is  described  in  section  63(e)  (1)  (D);  or 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  58:  That  the  House 
recede  from  it  disagreement  to  the  amend- 
ment of  the  Senate  numbered  58,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 
Sec.  202.  New  Jobs  Credit. 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable)  is  amended  by  inserting  after  sec- 
tion 44A  the  following  new  section: 

"Sec.  44B.  Credit  for  Employment  of  Cer- 
tain New  Employees. 

"(a)  General  Rule. — ^There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  chapter  the  amount  determined  under 
subpart  D  of  this  part. 

"(b)  Reottlations. — ^The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  pxirposes  of  this  section 
and  subpart  D." 

(b)  Rttles  fob  Comptjttnc  Credit. — Port  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  against  tax)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpart: 
"Subpart  D — Rules  for  Computing  Credit  for 

Employment  of  Certain  New  Employees 
"Sec.  61.  Amount  of  credit. 


"Sec.  62.  Special  rules. 
"Sec.  53.  Limitation  based  on  amount  of 
tax. 

"Sec.  51.  Amount  op  Ceedit. 

'•(a)  Determination  op  Amottwt. — Tbit 
amount  of  the  credit  allowable  by  section 
44B  shall  be— 

"(1)  for  a  taxable  year  beginning  in  1977, 
an  amount  equal  to  50  percent  of  the  excess 
of  the  aggregate  unemployment  insurance 
wages  paid  during  1977  over  102  percent  of 
the  aggregate  unemployment  Insurance  wages 
paid  during  1976,  and 

"(2)  for  a  taxable  year  beginning  in  1978, 
an  amount  equal  to  50  percent  of  the  excess 
of  the  aggregate  unemployment  insiirance 
wages  paid  during  1978  over  102  percent  of 
the  aggregate  imemployment  insurance 
wages  paid  during  1977. 

"(b)    MmiMTJM  Precemnq  Year  Wages. 

For  purposes  of  determining  the  amount  of 
the  credit  under  subsection  (a)  with  respect 
to  1977  or  1978,  102  percent  of  the  amoimt  of 
the  aggregate  unemployment  insurance  wages 
paid  during  the  preceding  calendar  year  shall 
be  deemed  to  be  not  less  than  60  percent  of 
the  amount  of  such  wages  paid  during  1977 
or  1978.  as  the  case  may  be. 

"(c)  Total  Wages  Must  Increase. — ^Tlie 
amoimt  of  the  credit  allowable  by  section 
44B  for  any  taxable  year  shall  not  exceed  the 
amount  which  would  be  determined  for  such 
year  under  subsection  (a)  (without  regard 
to  subsection  (b) )  if — 

"(1)  the  aggregate  amounts  taken  into  ac- 
count as  unemployment  Insurance  wages 
were  determined  without  any  dollar  limita- 
tion, and 

"(2)  '105  percent'  were  substituted  for  '102 
percent'  in  the  appropriate  paragraph  of  sub- 
section (a). 
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"(d)  9100,000  Per  Tear  liiKiTATiOK  on 
Credit. — Except  as  provided  In  subsection 
(e),  the  amount  of  the  credit  determined 
under  this  subpart  for  any  employer  (and 
the  amoimt  of  the  credit  allowable  by  sec- 
tion 44B  to  any  taxpayer)  with  respect  to  any 
calendar  year  shall  not  exceed  $100,000. 

"(e)  AoomoNAL  10  Percent  Credit  for 
Vocational  Hxhabzlitation  Referrals. — 

"  ( 1 )  In  general. — The  amount  of  the  cred- 
it allowable  by  section  44B  for  any  taxable 
year  beginning  In  1977  or  1978  (determined 
without  regard  to  this  subsection)  shall  be 
Increased  by  an  amount  equal  to  10  percent 
of  the  unemployment  Insurance  wages  paid 
by  the  employer  to  vocational  rehabilitation 
referrals  during  the  calendar  year  In  which 
such  taxable  year  begins. 

"(2)  Only  first  tear  taken  into  ac- 
count.— ^For  purposes  of  this  subsection,  un- 
employment Insurance  wages  may  be  taken 
Into  account  with  respect  to  any  Individual — 

"(A)  only  to  the  extent  attributable  to 
services  rendered  during  the  1-year  period 
beginning  with  his  first  payment  of  wages 
by  the  employer  after  the  beginning  of  such 
individual's  rehabilitation  plan,  and 

"(B)  only  If  such,  first  payment  occxirs  after 
December  31,  1976. 

"(3)  OnLT  first  14,300  OF  WAGES  TAKEN 
into  ACCOtTNT  FOR  ANT  INDIVIDtTAL. — For  pUT- 

poses  of  this  subsection,  the  unemployment 
Insiirance  wages  paid  during  1978  which  are 
taken  Into  account  with  respect  to  any  indi- 
vidual shall  not  exceed  94,200  reduced  by  the 
amount  of  unemployment  insurance  wages 
paid  by  the  employer  to  such  individual  dur- 
ing 1977. 

"(4)  20-PERCENT  LIMITATION. — ^Thc  amount 
of  the  credit  allowable  by  reason  of  this  sub- 
section for  any  taxable  year  shall  not  exceed 
one-fifth  of  the  credit  determined  for  such 
year  under  this  section  without  regard  to 
this  subsection  and  subsection  (d) . 

"(f)  Definitions. — ^Por  purposes  of  this 
subpart — 

"(1)     UNEMPLOTMENT    INSURANCE    WAGES. 

Except  as  otherwise  provided,  In  this  subpart, 
the  term  "unemployment  Insurance  wages' 
has  the  meaning  given  to  the  term  'wages' 
by  section  3306(b) ,  except  that,  in  the  case  of 
amounts  paid  during  1978,  '$4,200'  shall  be 
substituted  for  '$6,000'  each  place  It  appears 
in  section  3306(b). 

"(2)  Agricultural  labor. — ^If  the  services 
performed  by  any  employee  for  an  employer 
during  more  than  one-half  of  any  pay  period 
(within  the  meaning  of  section  3306(d)) 
taken  into  account  with  respect  to  any  calen- 
dar year  constitute  agricultural  labor  (within 
the  meaning  of  section  3306(k)),  the  term 
'unemployment  Insurance  wages'  means,  with 
respect  to  the  remuneration  paid  by  the 
employer  to  such  employee  for  such  year,  an 
amount  equal  to  so  much  of  such  remimera- 
tlon  as  constitutes  'wages'  within  the  mean- 
ing of  section  3121(a).  except  that  the  con- 
tribution and  benefit  base  for  each  calendar 
year  shall  be  deemed  to  be  $4,200. 

"(3)  Railway  labor. — If  more  than  one- 
half  of  the  remuneration  paid  by  an  em- 
ployer to  an  employee  during  the  calendar 
year  is  remuneration  for  service  described 
In  section  3306(c)  (9).  the  term  '\memploy- 
ment  Insurance  wages'  means,  with  respect  to 
such  employee  for  such  year,  an  amount 
equal  to  %  of  so  much  of  the  remuneration 
paid  to  such  employee  during  such  year  as 
is  subject  to  contributions  under  section  8 
(a)  of  the  Railroad  Unemployment  Insurance 
Act  (45  T7.S.C.  358(a)). 

"(4)  Vocational  BiHABiLrrATioN  kxfkr- 
RAL. — ^The  term  'vocational  rehabilitation 
referral'  means  any  Individual  who — 

"(A)  has  a  physical  or  mental  disability 
which,  for  such  Individual,  constitutes  or  re- 
sults in  a  substantial  handicap  to  employ- 
ment, aad 

"(B)   has  been  referred  to  the  employer 


upon  completion  of  (or  while  receiving) 
rehabilitative  services  piusuant  to^ 

"(1)  an  Individualized  written  rehabilita- 
tion plan  under  a  State  plan  for  vocational 
rehabilitation  services  approved  under  the 
Rehabilitation  Act  of  1973.  or 

"(11)  a  program  of  vocational  rehabUlta- 
tlon  carried  out  under  chapter  31  of  title  38, 
United  States  Code. 

"(g)  Rules  for  Application  of  Section. — 
For  purposes  of  this  subpart — 

"(1)    Remuneration   must   be   for  trade 

OR     BUSINESS     employment     WITHIN     UNITED 

states. — Remuneration  paid  by  an  employer 
to  an  employee  during  any  calendar  year 
shall  be  taken  Into  account  only  If  more  than 
one-half  of  the  remuneration  so  paid  Is  for 
services  performed  In  the  United  States  In 
a  trade  or  business  of  the  employer. 

"(2)  Special  rule  for  certain  determina- 
tions.— Any  determination  as  to  whether 
paragraph  ( 1 )  of  this  subsection,  or  para- 
graph (2)  or  (3)  of  subsection  (f),  applies 
with  respect  to  any  employee  for  any  calen- 
dar year  shall  be  made  without  regard  to 
subsections  (a)  and  (b)  of  section  52. 
"Sec.  52.  Special  Rules. 

"(a)  Controlled  Group  of.  Corpora- 
tions.— For  purposes  of  this  subpart,  all  em- 
ployees of  all  corporations  which  are  mem- 
bers of  the  same  controlled  group  of  corpo- 
rations shall  be  treated  as  employed  by  a 
single  employer.  In  any  such  case,  the  credit 
(if  any)  allowable  by  section  44B  to  each 
such  member  shall  be  Its  proportionate  con- 
tribution to  the  Increase  In  unemployment 
Insurance  wages  giving  rise  to  such  credit. 
For  purposes  of  this  subsection,  the  term 
'controlled  group  of  corporations'  has  the 
meaning  given  to  such  term  by  section 
1563 (a) ,  except  that — 

"(1)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place 
It  appears  m  section  1563(a)  (1),  and 

"(2)  the  determination  shall  be  made 
without  regard  to  subsections  (a)  (4)  and 
(e)  (3)  (C)  of  section  1563. 

"(b)  Employees  op  Partnerships,  Pro- 
prietorships, Etc.,  Which  Are  Under  Com- 
mon Control. — For  purposes  of  this  sub- 
part, under  regulations  prescribed  by  the 
Secretary — 

"(1)  all  employees  of  trades  or  business 
(whether  or  not  Incorporated)  which  are  un- 
der common  control  shall  be  treated  as  em- 
ployed by  a  single  employer,  and 

"(2)  the  credit  (If  any)  aUowable  by  sec- 
tion 44B  with  respect  to  each  trade  or  busi- 
ness shall  be  its  proportionate  contribution 
to  the  Increase  in  imemployment  Insurance 
wages  giving  rise  to  such  credit. 
The  regulations  prescribed  \mder  this  sub- 
section shall  be  based  on  principles  similar 
to  the  principles  which  apply  In  the  case  of 
subsection  (a). 

"(c)  Adjustments  for  Certain  Acquisi- 
tions, Etc. — Under  regulations  prescribed  by 
the  Secretary— 

"(1)  Acquisitions. — If,  after  December  31, 
1975,  an  employer  acquires  the  major  por- 
tion of  a  trade  or  business  of  another  person 
(hereinafter  In  thU  paragraph  referred  to  as 
the  'predecessor')  or  the  major  portion  of  a 
separate  unit  of  a  trade  or  business  of  a 
predecessor,  then,  for  purposes  of  applying 
this  subpart  for  any  calendar  year  ending 
after  such  acquisition,  the  amount  of  unem- 
ployment Insurance  wages  deemed  paid  by 
the  employer  during  periods  before  such  ac- 
quisition shall  be  Increased  by  so  much  of 
such  wages  paid  by  the  predecessor  with  re- 
spect to  the  acquired  trade  or  business  as  is 
attributable  to  the  portion  of  such  trade 
or  business  acquired  by  the  employer. 

"(2)  Dispositions. — ^If,  after  December  31. 
1976— 

"(A)  an  employer  disposes  of  the  major 
portion  of  any  trade  or  business  of  the  em- 


ployer or  the  major  portion  of  a  separate 
unit  of  a  trade  or  business  of  the  employer 
In  a  transaction  to  which  paragraph  (1)  ap- 
plies, and 

"(B)  the  employer  furnishes  the  acqulr* 
Ing  person  such  information  as  Is  necessary 
for  the  application  of  paragraph  (1), 
then,  for  purposes  of  applying  this  sub- 
part for  any  calendar  year  ending  after  such 
disposition,  the  amount  of  unemployment 
Insurance  wages  deemed  paid  by  the  em- 
ployer during  periods  before  such  disposi- 
tion shall  be  decreased  by  so  much  of  such 
wages  as  Is  attributable  to  such  trade  or 
business  or  separate  imlt. 

"(d)  Tax-Exempt  Organizations. — ^No 
credit  shall  be  allowed  under  section  44B 
to  any  organization  (other  than  a  coopera- 
tive described  in  section  621)  which  Is  exempt 
from  income  tax  under  this  chapter. 

"(e)  Change  in  Status  Prom  Self-Em- 
PLOTED  to  Employee. — If — 

"(1)  during  1976  or  1977  an  Individual 
has  net  earnings  from  self -employment  (as 
defined  in  section  1402(a))  which  are  at- 
tributable to  a  trade  or  business,  and 

"(2)  for  any  portion  of  the  succeeding 
calendar  year  such  Individual  Is  an  employee 
of  such  trade  or  business, 
then,  for  purposes  of  determining  the  credit 
allowable  for  a  taxable  year  beginning  In 
such  succeeding  calendar  year,  the  employ- 
er's aggregate  unemployment  Insurance 
wages  for  1976  or  1977.  as  the  case  may  be, 
shall  be  Increased  by  an  amount  equal  to 
so  much  of  the  net  earnings  referred  to  In 
paragraph  ( 1 )  as  does  not  exceed  $4,200. 

"(f)  Subchapter  S  Corporations. — In  the 
case  of  an  electing  small  business  corpora- 
tion (as  defined  In  section  1371)  — 

"(1)  the  amount  of  the  credit  determined 
under  this  subpart  for  any  taxable  year  shall 
be  apportioned  pro  rata  among  the  persons 
who  are  shareholders  of  such  corporation  on 
the  last  day  of  such  taxable  year,  and 

"(2)  any  person  to  whom  an  amount  Is 
apportioned  under  paragraph  (1)  shall  be 
allowed,  subject  to  section  63,  a  credit  under 
section  44B  for  such  amoxint. 

"(g)  Estates  and  TkusTS. — In  the  case  of 
an  estate  or  tnist — 

"(1)  the  amount  of  the  credit  determined 
tmder  this  subpart  for  any  taxable  year  shall 
be  apportioned  between  the  estate  or  trust 
and  the  beneficiaries  on  the  basis  of  the  In- 
come of  the  estate  or  tnist  allocable  to  each. 

"(2)  any  beneficiary  to  whom  any  amount 
has  been  apportioned  imder  paragraph  (1) 
shall  be  allowed  subject  to  section  63.  a 
credit  under  section  44B  for  such  amount, 
and 

"(3)  the  9100.000  amount  specified  In  sec- 
tion 61(d)  applicable  to  such  estate  or  trust 
shall  be  reduced  to  an  amount  which  bears 
the  same  ratio  to  $100,000  as  the  portion  of 
the  credit  allocable  to  the  estate  or  trust 
under  paragraph  (1)  bears  to  the  entire 
amount  of  such  credit. 

"(h)  LmiTATioNB  With  Respect  to  Cer- 
tain Persons. — ^Under  regiilatlons  prescribed 
by  the  Secretary,  In  the  case  of — 

"(1)  an  organization  to  which  section  693 
(relating  to  reserves  for  losses  on  loans)  ap- 
plies, 

"(2)  a  regulated  Investment  company  or  a 
real  estate  Investment  trust  subject  to  taxa- 
tion under  subchapter  M  (section  851  and 
following),  and 

"(3)  a  cooperative  organization  described 
in  section  1381(a). 

rules  similar  to  the  rules  provided  In  section 
46(e)  shall  apply  In  determining  the  amount 
of  the  credit  under  this  subpart. 

"(1)  960.000  LncTTATioN  in  the  Case  or 
Married  Individuals  Filing  Separate  Rx- 
TURNs. — ^In  the  case  of  a  husband  or  wile 
who  flies  a  separate  return,  the  llmltatUm 
under  section  61(d)  shaU  be  960,000  In  lieu 
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of  $100,000.  This  subsection  shall  not  apply 
If  the  spouse  of  the  taxpayer  has  no  Interest 
In  a  trs^e  or  business  for  the  taxable  year  of 
such  spouse  which  ends  within  or  with  the 
taxpayer's  taxable  year. 

"(J)  Certain  Short  Taxable  Years. — ^If 
the  employer  has  more  than  one  taxable 
year  beginning  In  1977  or  1978,  the  credit  un- 
der this  subpart  shall  be  determined  for  the 
employer's  last  taxable  year  beginning  In 
1977  or  1978,  as  the  case  mav  be. 
"Sec.  53.  Limitation  Based  on  Amount  of 
Tax. 

"(a)  General  Rule. — ^Notwithstanding 
section  51.  the  amount  of  the  credit  allowed 
by  section  44B  for  the  taxable  year  shall  not 
exceed  the  amount  of  the  tax  Imposed  by 
this  chapter  for  the  taxable  year,  reduced 
by  the  svan  of  the  credits  allowable  \mder — 

"(1)  section  33  (relating  to  foreign  tax 
credit) . 

"(2)  section  37  (relating  to  credit  for  the 
elderly), 

"(3)  section  38  (relating  to  investment  In 
certain  depreciable  property) . 

"(4)  section  40  (relating  to  expenses  of 
work  incentive  programs) , 

"(5)  section  41  (relating  to  contributions 
to  candidates  for  public  ofiBce) . 

"(6)  section  42  (relating  to  general  tax 
credit) ,  and 

"(7)  section  44A  (relating  to  expenses  for 
household  and  dependent  care  services  nec- 
essary for  gainful  employment). 
For  piirposes  of  this  subsection,  any  tax  Im- 
posed for  the  taxable  year  by  section  56 
(relating  to  minimum  tax  for  tax  prefer- 
ences), section  72(m)  (5)  (B)  (relating  to  10 
percent  tax  on  premature  distributions  to 
owner-employees),  section  408(f)  (relating 
to  additional  tax  on  Income  from  certain  re- 
tirement accounts),  section  402(e)  (relating 
to  tax  on  lump-sum  distributions),  section 
631  (relating  to  accvmiulated  earnings  tax), 
section  641  (relating  to  personal  holding 
company  tax),  or  section  1378  (relating  to 
tax  on  certain  capitbl  gains  of  subchapter  S 
corporations),  and  any  additional  tax  Im- 
posed for  the  taxable  year  by  section  1351 
(d)  (1)  (relating  to  recoveries  of  foreign  ex- 
propriation losses),  shall  not  be  considered 
tax  imposed  by  this  chapter  for  such  year. 

"(b)  Special  Rule  fc«  Pass-Thbouoh  of 
Credit. — In  the  case  of  a  partner  In  a  part- 
nership, a  beneficiary  of  an  estate  or  trust, 
and  a  shareholder  In  a  subchapter  8  corpo- 
ration, the  limitation  provided  by  subsection 
(a)  for  the  taxable  year  shall  not  exceed  a 
limitation  separately  computed  with  respect 
to  such  person's  Interest  In  such  entity  by 
taking  an  amount  which  bears  the  same  rela- 
tionship to  such  limitation  as — 

"(1)  that  portion  of  the  person's  taxable 
Income  which  Is  allocable  or  apportlonable 
to  the  person's  Interest  In  such  entity, 
bears  to 

"(2)  the  person's  taxable  income  for  such 
year  reduced  by  his  zero  bracket  amount 
(determined  under  section  63(d) ) ,  If  any. 

"(c)  Carrtback  and  Carryover  op  Unused 
Credit. — 

"(1)  Allowance  of  credit. — If  the  amount 
of  the  credit  determined  under  section  51  for 
any  taxable  year  exceeds  the  limitation  pro- 
vided by  subsection  ra)  for  such  taxable 
year  (hereinafter  In  this  subsection  referred 
to  as  the  "imused  credit  year'),  such  excess 
shall  be — 

"(A)  a  new  employee  credit  carryback  to 
each  of  the  3  taxable  years  preceding  the  im- 
used  credit  year,  and 

"(B)  a  new  employee  credit  carryover  to 
each  of  the  7  taxable  years  following  the  un- 
used credit  year, 

and  shall  be  added  to  the  amoimt  allowable 
as  a  credit  by  section  44B  for  such  years.  If 
any  portion  of  such  excess  Is  a  carryback  to 
a  taxable  year  beginning  before  January  1, 
1977,  section  44B  shall  be  deemed  to  have 


been  In  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  such  section.  The  entire  amount  of 
the  unused  credit  for  an  unused  credit  year 
shall  be  carried  to  the  earliest  of  the  10  tax- 
able years  to  which  (by  reason  of  subpara- 
graphs (A)  and  (B) )  such  credit  may  be  car- 
ried, and  then  to  each  of  the  other  9  taxable 
years  to  the  extent  that,  because  of  the  lim- 
itation contained  in  paragraph  (2),  such 
unused  credit  may  not  be  added  for  a  prior 
taxable  year  to  which  such  unxised  credit 
may  be  carried- 

"(2)  Limitation. — The  amo\int  of  the  un- 
used credit  which  may  be  added  under  para- 
graph (1)  for  any  preceding  or  succeeding 
taxable  year  shall  not  exceed  the  amount  by 
which  the  limitation  provided  by  subsection 
(a)  for  such  taxable  year  exceeds  the  sum 
of— 

"(A)  the  credit  allowable  under  section 
44B  for  such  taxable  year,  and 

"(B)  the  amounts  which,  by  reason  of  this 
subsection,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the  un- 
used credit  year." 

(c)  Deduction  for  Wages  Paid  Reduced  bt 
Amount  of  Credit. — 

(1)  In  general. — Part  IX  of  subchapter  B 
of  chapter  1  (relating  to  Items  not  dCKluctl- 
ble)  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"Sec.  280C.  Portion  of  Wages  for  Which 
Credit  is  Claimed  Under  Sec- 
tion 44B. 
"No  deduction  shall  be  allowed  for  that 
portion  of  the  wages  or  salaries  paid  or  In- 
curred for  the  taxable  year  which  Is  equal 
to  the  amount  of  the  credit  allowable  for 
the  taxable  year  under  section  44B  (relating 
to  credit  for  employment  of  certain  new  em- 
ployees) determined  without  regard  to  the 
provisions  of  section  53  (relating  to  limita- 
tion based  on  amount  of  tax) .  In  the  case  of 
a  corporation  which  is  a  member  of  a  con- 
trolled group  of  corporations  (within  the 
meaning  of  section  52(a) )  or  a  trade  or  btisi- 
ness  which  is  treated  as  being  under  com- 
mon control  with  other  trades  or  businesses 
(within  the  meaning  of  section  52(b)),  this 
section  shall  be  applied  under  rules  pre- 
scribed by  the  Secretary  similar  to  the  rules 
applicable  under  subsections  (a)  and  (b)  off 
section  52.". 

(2)  Clerical  amendment. — ^The   table  of 
sections  for  such  part  Is  amended  by  adding 
at  the  end  thereof  the  following  new  Item. 
"Sec.  280C.  Portion  of  wages  for  which  credit 

Is  claimed  under  section  44B." 

(d)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Clerical  amendments. — 

(A)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A   of  chapter   1   Is 
amended  by  Inserting  after  the  item  relat- 
ing to  section  44A  the  following  new  Item: 
"Sec.  44B.  Credit  for  employment  of  certain 

new  employees." 

(B)  The  table  of  subparts  for  part  IV  of 
subchapter  A  of  chapter  1  Is  amended  by 
adding  at  the  end  thereof  the  /following  new 
Item: 

"Subpart  D.  Rules  for  computing  CTedlt  for 
employment  of  certain  new 
employees." 

(2)  Minimum  tax. — 

(A)  Section  56(c)  (defining  regular  tax 
deduction)  Is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (7) ,  by  striking  out 
the  period  at  the  end  of  paragraph  (8)  and 
Inserting  In  lieu  thereof  ".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(9)  section  44B  (relating  to  credit  for  wn- 
ployment  of  certain  new  employees) ." 

(B)  Subparagraph  (A)  of  section  66 (e>(l) 


(relating   to   tax   carryover   for  timber)    is 
amended — 

(I)  by  striking  out  "and"  at  the  end  of 
clause  (11) , 

(II)  by  striking  out  "exceed"  at  the  end  of 
clause  (ill)  and  Inserting  in  lieu  thereof 
"and",  and 

(III)  by  Inserting  after  clause  (ill)  the  fol- 
lowing new  clause: 

"(Iv)  section  44B  (relating  to  credit  for 
employment  of  certain  new  employees),  ex- 
ceed". 

(3)  Corporate  reorganizations. — 

(A)  Subsection  (c)  of  section  381  (relating 
to  items  of  the  distributor  or  transfer  cor- 
poration) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(26)  Credit  under  section  44b  for  em- 
plotment  op  certain  new  emplotees. — ^The 
acquiring  corporation  shall  take  mto  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  4B,  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  Items  required  to  be 
taken  Into  account  for  purposes  of  section 
44B  In  respect  of  the  distributor  or  trans- 
feror corporation." 

(B)  Section  383  (relating  to  special  limi- 
tations on  unused  Investment  credits,  work 
Incentive  program  credits,  foreign  taxes,  and 
capital  losses),  as  In  effect  for  taxable  years 
beginning  after  June  30,  1978,  as  amended— 

(i)  by  Inserting  "to  any  unused  new  em- 
ployee credit  of  the  corporation  under  sec- 
tion 63(c),"  after  "section  60A(b),";  and 

(U)  by  striking  out  "WORK  INCENTIVE 
PROGRAM  CREDITS,"  In  the  section  heading 
and  inserting  in  lieu  thereof  "WORK  INCEN- 
TIVE PROGRAM  CREDITS,  NEW  EM- 
PLOYEE CREDITS,". 

(C)  Section  383  (as  In  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1976)  Is  amended — 

(I)  by  Inserting  "to  any  unused  new  em- 
ployee credit  of  the  corporation  which  could 
otherwise  be  carried  forward  under  section 
53(c) ,"  after  "section  50A(b) ,";  and 

(II)  by  striking  out  "WORK  INCENTIVE 
PROGRAM  CREDITS,"  in  the  section  head- 
ing and  inserting  In  lieu  thereof  "WORK  IN- 
CENTIVE PROGRAM  CREDITS,  NEW  EM- 
PLOYEE CREDITS,". 

(D)  The  table  of  sections  for  part  V  of 
subchapter  C  of  chapter  1  is  amended  by  - 
striking  out  "work  incentive  program  cred- 
its," In  the  Item  relating  to  section  383  and 
Inserting  in  lieu  thereof  "work  Incentive  pro- 
gram credits,  new  employee  credits,". 

(4)  Statutes  of  limitation  and  interest 
relating  to  new  employee  credit  carry- 
back.— 

(A)  Assessment  and  collection. — Section 
6501  (relating  to  limitations  on  assessment 
and  collection)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(p)  New  Employee  Credtt  Carrybacks. — 
In  the  case  of  a  deficiency  attributable  to 
the  application  to  the  taxpayer  of  a  new 
employee  credit  carryback  (Including  defi- 
clences  which  may  be  assessed  pursuant  to 
the  provisions  of  section  6213(b)(3)),  such 
deficiency  may  be  assessed  at  any  time  before 
the  expiration  of  the  period  within  which  a 
deficiency  for  the  taxable  year  of  the  unused 
new  employee  credit  which  results  In  such 
deficiencies  which  may  be  assessed  pursusnt 
to  any  portion  of  a  new  employee  credit  car- 
ryback from  a  taxable  year  attributable  to  a 
net  operating  loss  carryback,  an  investment 
credit  carryback,  a  work  Incentive  program 
credit  carryback,  or  a  capital  loss  carryback 
from  a  subsequent  taxable  year,  at  any  time 
before  the  expiration  of  the  period  within 
which  a  deficiency  for  such  subsequent  tax- 
able year  may  be  assessed." 

(B)  Credit  or  refund. — Section  6611(d> 
(relating  to  limitations  on  credit  or  refund) 
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Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(9)  Special  period  of  limitation  with 
respect  to  new  employee  credit  carry- 
BACKS.— 

"(A)  Period  op  limitations. — If  the  claim 
for  credit  or  refirnd  relates  to  an  overpayment 
attributable  to  a  new  employee  credit  carry- 
back. In  lieu  of  the  3-year  period  of  limita- 
tion prescribed  In  subsection  (a),  the  period 
shall  be  that  period  which  ends  with  the 
expiration  of  the  15th  day  of  the  40th  month 
(or  39th  month,  in  the  case  of  a  corpora- 
tion) following  the  end  of  the  taxable  year 
of  the  unused  new  employee  credit  which 
results  in  such  carryback  (or,  with  respect 
to  any  portion  of  a  new  employee  credit 
carryback  from  a  taxable  year  attributable 
to  a  net  operating  loss  carryback,  an  invest- 
ment credit  carryback,  a  work  incentive  pro- 
gram credit  carryback,  or  a  capital  loss 
carryback  from  a  subsequent  taxable  year, 
the  period  shall  be  that  period  which  ends 
with  the  expiration  of  the  15th  day  of  the 
40th  month,  or  39tb  month,  in  the  case  of  a 
corporation,  following  the  end  of  such  tax- 
able year)  or  the  period  prescribed  in  sub- 
section (c)  in  respect  of  such  taxable  year, 
whichever  expires  later.  In  the  case  of  such 
a  claim,  the  amount  of  the  credit  or  refund 
may  exceed  the  portion  of  the  tax  paid  within 
the  period  provided  in  subsection  (b)  (2) 
or  (c).  whichever  is  applicable,  to  the  extent 
of  the  amount  of  the  overpayment  attributa- 
ble to  such  carryback. 

"(B)  Applicable  rules. — ^If  the  allowance 
of  a  credit  or  refund  of  an  overpayment  of 
tax  attributable  to  a  new  employee  credit 
carryback  is  otherwise  prevented  by  the  op- 
eration of  any  law  or  rule  of  law  other  than 
section  7122,  relating  to  compromises,  such 
credit  or  refund  may  be  allowed  or  made,  if 
claim  therefor  Is  filed  within  the  period  pro- 
vided in  subparagraph  (A)  of  this  paragraph. 
In  the  case  of  any  such  claim  for  credit  or  re- 
fund, the  determination  by  any  court,  in- 
cluding the  Tax  Court,  In  any  proceeding  in 
which  the  decision  of  the  court  has  become 
final  shall  not  be  conclusive  with  respect  to 
the  new  employee  credit,  and  the  effect  of 
guch  credit,  to  the  extent  that  such  credit  is 
affected  by  a  carryback  which  was  not  In 
Issue  in  such  proceeding." 

(C)  Interest  on  ttndbipatments. — Sec- 
tion 6601(d)  (relating  to  Income  tax  reduced 
by  carryback  or  adjustment  for  certain  un- 
used deductions)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(6)  New  employee  credit  carryback. — 
If  the  credit  allowed  by  section  44B  for  any 
taxable  year  Is  Increased  by  reason  of  a  new 
employee  credit  carryback,  such  Increase 
ahall  not  affect  the  computation  of  Interest 
tinder  this  section  for  the  period  ending  with 
the  last  day  of  the  taxable  year  in  which  the 
new  employee  credit  carryback  arises,  or, 
wltai  respect  to  any  portion  of  a  new  em- 
ployee credit  carryback  from  a  taxable  year 
attributable  to  a-  net  operating  loss  carry- 
back, an  investment  credit  carryback,  a  work 
incentive  program  credit  carryback,  or  a  cap- 
ital loss  carryback  from  a  subsequent  taxable 
year,  such  Increase  shall  not  affect  the  com- 
putation of  interest  under  this  section  for 
the  period  ending  with  the  last  day  of  such 
subsequent  taxable  year." 

(D)  Interest  on  overpaybcents. — Section 
0611  (f)  (relating  to  refund  of  Income  tax 
caused  by  carryback  or  adjustment  for  cer- 
tain unused  deductions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(5)  New  employee  credit  carryback. — 
For  purposes  of  subsection  (a) ,  If  any  over- 
payment of  tax  Imposed  by  subtitle  A  results 
from  a  new  employee  credit  carryback,  such 
overpajrment  shall  be  deemed  not  to  have 
been  made  before  the  close  of  the  taxable 
year  in  which  such  new  employee  credit  car- 
ryback arises,  or,  with  respect  to  any  portion 
Of  a  new  employee  credit  carryback  from  a 


taxable  year  attributable  to  a  net  operating 
loss  carryback,  an  investment  credit  carry- 
back, a  work  incentive  program  credit  carry- 
back, or  a  capital  loss  carryback  from  a  sub- 
sequent taxable  year,  such  overpayment  shall 
be  deemed  not  to  have  been  made  before  the 
close  of  such  subsequent  taxable  year." 
(6)  Tentative  carryback  adjustments. — 
(A)  Application  for  adjustment. — Section 
6411  (relating  to  quick  refunds  in  respect  of 
tentative  carryback  adjustments)  Is 
amended — 

(I)  by  striking  out  "or  uniised  work  incen- 
tive program  credit"  each  place  it  appears  In 
such  section  and  Inserting  In  lieu  thereof 
"unused  work  incentive  program  credit,  or 
unused  new  employee  credit", 

(II)  by  inserting  after  "section  50A(b)"  in 
the  first  sentence  of  subsection  (a)  "by  a  new 
employee  credit  carryback  provided  in  section 
63(c).". 

(III)  by  striking  out  "or  a  work  Incentive 
program  carryback  from"  In  the  second  sen- 
tence of  subsection  (a)  and  inserting  in  lieu 
thereof  ",  a  work  incentive  program  carry- 
back, or  a  new  employee  credit  carryback 
from",  and 

(Iv)  by  striking  out  "investment  credit 
carryback)"  In  the  second  sentence  of  sub- 
section (a)  and  inserting  in  lieu  thereof 
"Investment  credit  carryback,  or,  in  the  case 
of  a  new  employee  credit  carryback,  to  an  In- 
vestment credit  carryback  or  a  work  incen- 
tive program  carryback)". 

(B)  Tentative  carryback  adjustment 
ASSESSMENT  PERIOD. — Section  6501  (m)  (relat- 
ing to  tentative  carryback  adjustment  assess- 
ment period)  Is  amended — 

(I)  by  striking  out  "or  a  work  Incentive 
program  carryback"  and  inserting  in  lieu 
thereof  "a  work  Incentive  program  carryback, 
or  a  new  employee  credit  carryback",  and 

(II)  by-striking  out  "(J) ,  or  (o) "  each  place 
It  appears  and  Inserting  In  lieu  thereof  "(J). 
(o),or(p)". 

(6)  Designation  or  income  tax  payment. — 
Section  6096(b)  (relating  to  designation  of 
income  tax  payments  to  Presidential  Election 
Campaign  Fund)  Is  amended  by  striking  out 
"and  44A"  and  Inserting  in  Ueu  thereof  "44A 
and  44B". 

(e)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1976,  and 
to  credit  carrybacks  from  such  years. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  65 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  65,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment.  Insert  the 
following: 

Sec  306.  Use    of    REsroENCE    as    Day    Care 
Facility. 

(a)  In  General. — Subsection  (c)  of  section 
280A  (relating  to  exceptions  for  certain  busi- 
ness or  rental  use;  limitation  on  deductions 
for  such  use)  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (5)  and  by  in- 
serting after  paragraph  (3)  the  following  new 
paragraph : 

"(4)  Use  in  providing  day  care  services. — 

"(A)  In  general. — Subsection  (a)  shall 
not  apply  to  any  item  to  the  extent  that 
such  item  is  allocable  to  the  use  of  any  por- 
tion of  the  dwelling  unit  on  a  regular  basis 
In  the  taxpayer's  trade  or  business  of  pro- 
viding day  care  for  children,  for  individuals 
who  have  attained  age  65,  or  for  individuals 
who  are  physically  or  mentally  Incapable  of 
caring  for  themselves. 

"(B)  Licensing,  etc.,  requirement. — Sub- 
paragraph (A)  shall  apply  to  Items  accruing 
for  a  period  only  If  the  owner  or  operator  of 
the  trade  or  business  referred  to  In  subpara- 
graph (A)  — 

"(1)  has  applied  for  (and  such  applica- 
tion has  not  been  rejected) , 


"(11)  has  been  granted  (and  such  grant- 
ing has  not  been  revoked) ,  or 

"(ill)  is  exempt  from  having, 
a  license,  certification,  registration,  or  ap- 
proval as  a  day  care  center  or  as  a  family  or 
group  day  care  home  under  the  provisions 
of  any  applicable  State  law.  This  subpara- 
graph shall  apply  only  to  Items  accruing  In 
periods  beginning  on  or  after  the  first  day 
of  the  first  month  which  begins  more  than 
90  days  after  the  date  of  the  enactment  of 
the  Tax  Reduction  and  Simplification  Act 
of  1977. 

"(C)  Allocation  formula. — If  a  portion  of 
the  taxpayer's  dwelling  unit  iised  for  the 
purposes  described  in  subparagraph  (A)  Is 
not  used  exclusively  for  those  purposes,  the 
amount  of  the  expenses  attributable  to  that 
portion  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  the  total  amount 
of  the  items  allocable  to  such  portion  as  the 
number  of  hours  the  portion  is  used  for  such 
purposes  bears  to  the  number  of  hours  the 
portion  is  available  for  use." 

(b)  Conforming  Amendment. — ^Paragraph 
(5)  of  section  280A(c)  of  such  Code  (as  re- 
designated by  subsection  (a) )  Is  amended 
by  striking  out  "paragraph  (1)  or  (2)"  and 
inserting  in  lieu  thereof  "paragraph  (1),  (2), 
or  (4) ". 

(c)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1975. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  67 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  67,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment.  Insert  the  follow- 
ing: 

Sec.  806.  Treatment  of  Intangible  Druxino 
Costs  fob  Purposes  op  the  Mini- 
mum Tax. 

(a)  In  General. — ^Paragn^h  (11)  of  sec- 
tion 57(a)  (relating  to  minimum  tax)  Is 
amended  to  read  as  follows: 

"(11)  Intangible  drilling  costs. — 

"(A)  In  oenxbal. — ^Wltb  respect  to  all  oil 
and  gas  properties  of  the  taxpayer,  the 
amount  (if  any)  by  which  the  amount  of  the 
excess  Intangible  drilling  costs  arising  In  the 
taxable  year  Is  greater  than  the  amount  of 
the  net  Income  of  the  taxpayer  from  oil  and 
gas  properties  for  the  taxable  year. 

"(B)  Excess  intangible  drilling  costs. — 
For  purposes  of  subparagraph  (A),  the 
amount  of  the  excess  Intangible  drilling  costs 
arising  in  the  taxable  year  is  the  excess  of — 

"(1)  the  Intangible  drilling  and  develop- 
ment costs  described  In  section  263(c)  paid 
or  Incurred  In  connection  with  oil  and  gas 
wells  (other  than  costs  Incurred  In  drilling 
a  nonproductive  well)  allowable  under  this 
chapter  for  the  taxable  year,  over 

"(11)  the  amount  which  would  have  been 
allowable  for  the  taxable  year  If  such  costs 
had  been  capitalized  and  straight  line  recov- 
ery of  intangibles  (as  defined  In  subsection 
(d) )  had  been  used  with  respect  to  such 
costs. 

"(C)  Net  income  from  oil  and  gas  proper- 
ties.— ^For  purposes  of  subparagraph  (A) ,  the 
amount  of  the  net  Income  of  the  taxpayer 
from  oil  and  gas  properties  for  the  taxable 
year  is  the  exeeos  (tf— 

"(1)  the  aggregate  amount  of  gross  Income 
(within  the  meaning  of  section  613(a) )  from 
all  oil  and  gas  properties  of  the  taiq>ayer 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year,  over 

"(11)  the  amount  of  any  deductions  allo- 
cable to  such  properties  reduced  by  the  ex- 
cess  deiscribed  In  subparagraph  (B)  for  such 
taxable  year." 

(b)  Effective  Date. — ^Tbe  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1976,  and  before  January  1,  1978. 

And  the  Senate  agree  to  the  same. 
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Amendment  numbered  68 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  68,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment,  insert  the  follow- 
ing: 

Sec  309.  Transfers  op  Partial  Interests  in 
Property  for  Conservation  Pur- 
poses. 

(a)  In  General. — Clause  (ill)  of  section 
170(f)(3)(B)  (relating  to  exceptions  from 
denial  of  deduction  in  case  of  certain  con- 
tributions of  partial  interests  In  property) 
is  amended  to  read  as  follows : 

"(ill)  a  lease  on,  option  to  purchase,  or 
easement  with  respect  to  real  property 
granted  in  perpetuity  to  an  organization  de- 
scribed In  subsection  (b)(1)(A)  exclusively 
for  conservation  purposes,  or". 

(b)  Effective  Dates. — 

(1)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  contributions 
or  transfers  made  sifter  June  13,  1977,  and 
before  June  14,  1981. 

(2)  Paragraph  (4)  of  section  2124(e)  of 
the  Tax  Reform  Act  of  1976  is  amended  by 
striking  out  "June  14,  1977"  and  Inserting  in 
lieu  thereof  "June  14.  1981". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  71 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  71,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment.  Insert  the  follow- 
ing: 

"TITLE   IV— MISCELLANEOUS 
PROVISIONS" 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  72 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  72,  and 
agree  to  the  same  with  an  amendment  as 
follows:  On  page  53,  line  7,  of  the  Senate 
engrossed  amendments  strike  out  "SEC  501" 
and  Insert  the  following:   "SEC  401- '; 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  73 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  73,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment,  insert  the 
following: 

Sec.  402.  Rapid  Amortization  of  Child  Care 
FACiLrnEs. 

(a)  Rapid  Amortization  of  Child  Care 
PAciLrriES. — 

(1)  Subsection  (c)  of  section  188  (relating 
to  application  of  section  188)  Is  amended  by 
striking  out  "January  1,  1977"  and  inserting 
in  lieu  thereof  "January  1,  1982". 

(2)  Subsection  (b)  of  section  188  (relat- 
ing to  definition  of  section  188  property)  is 
amended  by  striking  out  "as  a  facility  for 
on-the-job  training  of  employees  (or  pros- 
pective employees)   of  the  taxpayer,  or". 

(3)  The  caption  of  section  188  is  amended 
by  striking  out  "ON-THE-JOB  TRAINING 
AND." 

(4)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  Is  amended  by 
striking  out  the  item  relating  to  section  188 
and  inserting  in  lieu  thereof  the  following 
new  Item: 

"Sec.  188.  Amortization  of  certain  expen- 
ditures for  child  care  facilities." 

(5)  The  caption  of  paragraph  (10)  of  sec- 
tion 57(a)  (relating  to  items  of  tax  prefer- 
ence) Is  amended  by  striking  out  "on-the-job 
training  and". 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  expenditures  made  after  December 
31,  1976. 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  74 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 


ment of  the  Senate  numbered  74,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  Ueu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment,  insert  the  follow- 
ing: 

Sec  403.  Election  of  Former  Retirement 
Income  Credit  Provisions  for 
1976. 

A  taxpayer  may  elect  (at  such  time  and  in 
such  manner  as  the  Secretary  of  the  Treasury 
or  his  delegate  shaU  prescribe)  to  determine 
the  amount  of  his  credit  under  section  37  of 
the  Internal  Revenue  Code  of  1954  for  his 
first  taxable  year  beginning  In  1976  under  the 
provisions  of  such  section  as  they  existed 
before  the  amendment  made  by  section  503 
of  the  Tax  Reform  Act  of  1976. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  76 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  76,  and  agree 
to  the  same  with  an  amendment  as  follows: 
On  page  57.  line  16,  of  the  Senate  engrossed 
amendments,  strike  out  "SEC.  505"  and  in- 
sert the  following:  "SEC.  404";  And  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  78 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  78,  and  agree 
to  the  same  with  an  amendment  as  follows: 
On  page  62,  line  22,  of  the  Senate  engrossed 
amendments,  strike  out  "SEC.  507"  and  in- 
sert the  following:  "SEC.  405";  And  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  80:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  80,  and 
agree  to  the  same  with  an  amendment  as 
follows:  On  page  64,  line  18,  of  the  Senate 
engrossed  amendments,  strike  out  "SEC. 
509"  and  insert  the  following:  "SEC.  406"; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  81 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  81,  and  agree 
to  the  same  with  an  amendment  as  follows: 
On  page  65,  line  2,  of  the  Senate  engrossed 
amendments,  strike  out  "SEC.  510"  and  in- 
sert the  following:  "SEC.  407";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  82 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  82,  and  agree 
to  the  same  with  an  amendment  as  follows: 
On  pajje  65,  line  21,  of  the  Senate  engrossed 
amendments,  strike  out  "SEC.  511"  and  In- 
sert the  following:  "SEC.  408";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  84 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  84.  and  agree 
to  the  same  with  amendments  as  follows: 

On  page  fi7.  line  14,  of  the  Senate  en- 
grossed amendments,  strike  o\it  "TITLE  VI" 
and  Insert  the  following:  "TITLE  V". 

On  page  67.  line  16  of  the  Senate  engrossed 
amendments,  strike  out  "SEC.  601"  and  in- 
sert the  following:  "SEC.  501." 

On  page  71,  line  24,  of  the  Senate  en- 
grossed amendments.  Insert  after  "brought," 
the  following:  "and". 

On  page  72,  line  3,  of  the  Senate  engrossed 
amendments,  strike  out  "that". 

On  page  72,  line  10,  of  the  Senate  en- 
grossed amendments,  strike  out  "Govern- 
ment, or"  and  Insert  the  following:  "Govern- 
ment.". 

On  page  75  of  the  Senate  engrossed 
amendments,  beginning  in  line  3,  strike  out 
".  when  used  in  the  context  of  section  459.". 

On  page  76.  line  5.  of  the  Senate  en- 
grossed amendments,  strike  out  "benefits  (as 
defined"  and  insert  the  following:  "benefits 
(Including  a  periodic  benefit  as  defined". 

On  page  77  of  the  Senate  engrossed  amend- 
ments, strike  out  the  period  at  the  end  of 
line  23  and  insert  a  comma. 

On  page  78.  line  3,  of  the  Senate  en- 
grossed amendments,  strike  out  "and"  and 
Insert  the  following:  "or". 


On  page  79,  line  1,  of  the  Senate  engrosMd 
amendments,  strike  out  "disposal"  and  Insert 
the  following:  "disposable". 

On  page  79,  line  23,  of  the  Senate  en- 
grossed amendments,  Insert  after  "and"  the 
following:  "which". 

On  page  80,  line  9,  of  the  Senate  en- 
grossed amendments,  strike  out  "SEC.  602." 
and  insert  the  following:  "SEC.  502". 

On  page  81,  line  11,  of  the  Senate  engrossed 
amendments,  strike  out  "SEC.  603"  and  In- 
sert the  following:   "SEC.  503". 

On  page  82,  line  1,  of  the  Senate  engrossed 
amendments,  strike  out  "SEC.  604"  and  Insert 
the  following:    "SEC.  504". 

On  page  82  of  the  Senate  engrossed 
amendments,  strike  out  lines  19  through  22 
and  Insert  the  following: 

"(C)  the  number  of  child  support  cases 
In  each  State  during  each  quarter  of  the 
fiscal  year  last  ending  before  the  report  Is 
submitted  and  during  each  quarter  of  the 
preceding  fiscal  year  (including  the  transi- 
tional period  beginning  July  1,  1976,  and 
ending  September  30,  1976,  in  the  case  of  the 
first  report  to  which  this  subparagraph 
applies),  and  the  disposition  of  such  cases:" 
On  page  88,  line  15,  of  the  Senate  en- 
grossed amendments,  strike  out  "(26)  (B) 
(U);  and"  and  Insert  the  following:  "(26) 
(B)(ll);". 

On  page  84,  line  22,  of  the  Senate  en- 
grossed amendments,  strike  out  "SEC.  605" 
and  insert  the  following:   "SEC.  505". 

On  page  85,  line  12,  of  the  Senate  en- 
grossed amendments,  before  the  period  In- 
sert the  following:  "of  such  Act". 
And  the  Senate  agreed  to  the  same. 
Amendment  numbered  85:  That  the 
amendment  of  the  Senate  numbered  85  Is 
reported  in  disagreement. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title,  and  agree  to  the  same. 

Al  Ullman, 
James  A.  Burke, 
Dan  Rostenkowski, 
Charles  A.  Vanik. 
Omar  Burleson, 
Barber  B.  Con  able, 
John  J.  Duncan, 
Managers  on  the  Part  of  the  House. 
Russell  Long, 
Herman  Talmadge, 
Abraham  Ribicoff, 
Harry  P.  Byrd,  Jr., 
Lloyd  Bentsen, 
Floyd  K.  Haskell. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
3477)  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  a  refund  of  1976  indi- 
vidual income  taxes  and  other  payments,  to 
reduce  Individual  and  business  income  taxes, 
to  provide  tax  simplification  and  reform,  and 
for  other  piu-jwses,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
(other  than  action  of  a  merely  technical, 
clerical,  or  conforming  nature)  agreed  upon 
by  the  managers  and  recommended  In  the 
accompanying  conference  report: 

refund  op  1976  INDIVIDUAL  INCOME  TAXES 

(Senate  amendment  numbered  lA) 
House  bill. — The  House  bill  provides  a  re- 
fvmd  of  1976  Individual  Income  taxes  equal 
to  $50  for  each  taxpayer  and  dependent, 
phased  out  between  income  levels  of  $25,000 
and  $30,000.  The  refund  is  limited  to  tax 
liability,  except  in  the  case  of  recipients  of 
the  earned  income  credit  and  certain  others 
who  would  be  eligible  for  that  credit  but  for 
the  Income  phaseout  of  that  credit. 
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Senate  amendment. — ^Tbe  Senate  amend- 
ment deletes  the  Hoiise  provision. 

Conference  agreem.ent. — The  conference 
agreement  omits  this  provision  of  the  House 
bill. 

SPECIAI.  PAYMENTS 

(Senate  amendment  numbered  lA) 
House  &i22. — ^Tbe  House  bill  provides  $50 
payments  to  recipients  of  benefits  under  so- 
cial security,  supplemental  security  income 
(SSI),  railroad  retirement,  black  lung  pro- 
grams. State-supplemented  SSI,  aid  to  fami- 
lies with  dependent  children  (AFDC),  and 
Veterans'  Administration  pensions  and  com- 
pensation. It  prohibits  double  payments  to 
beneficiaries  of  more  than  one  of  these  pro- 
grams and  payments  to  beneficiaries  of  the 
programs  other  than  AFDC  who  also  receive  a 
tax  refund. 

Senate  amendment. — ^The  Senate  amend- 
ment deletes  the  House  provision. 

Conference  agreement. — ^The  conference 
agreement  omits  this  provision  of  the  House 
blU. 

STANDAHO     DEDUCTION     AND     CHANGES     IN     TAX 
RATES,  TAX  TABLES  AND  TAXABLE  INCOME 

(Senate  amendments  numbered  4,  6,  12.  15, 
16, 17, 18,  and  24) 

House  bill. — Under  present  law,  the  stand- 
ard deduction  Is  16  percent  of  adjusted  gross 
income  with  a  minlmiun  of  $1,700  for  single 
returns  and  $2,100  for  Joint  retiims,  and  a 
nukxlmum  of  $2,400  for  single  returns  and 
$2,800  for  Jomt  retxirns.  The  House  bill  in- 
creases the  present  standard  deduction  to  a 
flat  amount  of  $2,400  for  single  persons  and 
$3,000  for  Joint  returns  and  simplifies  the 
tax  return  forms.  It  adopts  a  tax  table  based 
on  tax  table  Income  and  the  number  of  ex- 
emptions and  builds  the  general  tax  credit, 
the  standard  deduction  and  the  personal  ex- 
emption into  the  table.  For  people  who  do 
not  itemize  their  deductions,  "tax  table"  In- 
come equals  adjusted  gross  Income,  as  cur- 
rently defined.  Itemlzers  must  subtract 
Itemized  deductions  in  excess  of  the  new 
standard  deduction  to  obtain  "tax  table"  in- 
come. Conforming  changes  are  made  to  the 
Code  references  to  taxable  Income.  The  bill 
also  changes  the  tax  rates  to  apply  above  a 
"zero  bracket  amount"  equal  to  the  new 
standard  deduction  amo\mt.  The  $36  per 
capita  tax  credit  is  made  available  for  the 
extra  age  and  blindness  exemptions,  and  mar- 
ried individuals  filing  separately  are  limited 
to  the  $35  per  capital  credit.  Theee  changes 
apply  to  taxable  years  begliming  after  De- 
cember 31,  1976. 

Senate  amendment. — Senate  amendments 
numbered  12.  16,  18,  and  24  set  the  standard 
deduction  at  $2,200  for  single  persons  and 
$3,200  for  Joint  retiuTM  ($1,600  for  married 
Individuals  filing  separate  returns) .  Senate 
amendments  n\unbered  15  and  17  extend  the 
$3,200  standard  deduction  for  Joint  returns 
to  heads  of  households.  (Under  present  law, 
beads  of  households  have  the  same  standard 
deduction  as  single  taxpayers.)  Senate 
amendment  numbered  5  changes  the  general 
tax  credit  to  apply  only  against  the  section 
1  Ux  (and  other  taxes  In  lieu  of  section  1 
taxes) ,  rather  than  against  all  the  taxes  Im- 
posed by  Chapter  1  of  the  Internal  Revenue 
Code.  Senate  amendment  numbered  4  substi- 
tutes tax  rate  tables  to  reflect  the  Senate 
amendments.!  The  effective  date  is  the  same 
as  the  House  bill. 

Conference  agreement. — ^The  conference 
agreement  is  the  same  as  the  Senate  amend- 
ment except  that  the  Joint  return  standard 


'Technical  Amendment  numbered  20,  re- 
lating to  changes  In  the  new  tax  tables,  treats 
dependents  with  an  imused  zero  bracket 
amount  equal  to  their  earned  Income  (among 
others)  as  having  elected  to  itemize  deduc- 
tions. In  cases  where  these  individuals  have 
earned  Income  in  excess  of  their  Itemized 
deductions,  it  is  Intended  that  the  amount  of 
the  excess  earned  Income  be  treated  as  if  It 
were  an  Itemized  deduction. 


deduction  is  not  extended  to  heads  of  house- 
holds and  conforming  changes  are  made.  The 
effective  date  is  the  same  as  in  the  House 
bill  and  the  Senate  amendment. 

EXTENSION  OP  INDIVIDtJAL  TAX  REDUCTIONS 

(Senate  amendments  ntunbered  30  and  31) 
House  bill. — The  House  bill  extends  the 
general  tax  credit  and  the  earned  Income 
credit  through  1978.  Under  present  law,  the 
general  tax  credit  eqiials  the  greater  of  $35 
per  taxpayer  and  dependent  or  2  percent  of 
the  first  $9,000  of  taxable  income.  The  earned 
income  credit  equals  10  percent  of  the  first 
$4,000  of  earned  Income  and  is  phased  out 
as  Income  rises  from  $4,000  to  $8,000.  It  is 
available  only  to  people  who  maintain  a 
household  for  a  child  who  Is  either  under 
19,  a  student  or  an  adult  disabled  dependent. 
The  earned  Income  credit  (but  not  the  gen- 
eral tax  credit)  may  exceed  tax  liability.  In 
addition  to  extending  the  general  tax  credit 
and  the  earned  income  credit  through  1978, 
the  House  bill  authorizes  an  appropriation 
for  refunds  of  the  earned  income  credit  in 
excess  of  tax  liability.  It  also  modifies  the 
definition  of  "maintaining  a  household"  so 
that  AFDC  payments  would  be  disregarded 
In  determining  whether  a  person  provides 
enough  support  for  the  household  to  qualify 
for  the  earned  income  credit. 

Senate  amendment. — The  Senate  amend- 
ments retain  the  basic  extension  of  the  tax 
cuts.  Senate  amendment  n\imbered  30  de- 
letes the  authorization  for  refunds  of  the 
earned  Income  credit  in  excess  of  tax  liability 
because  the  refunds  now  do  not  require  such 
authorization.  Senate  amendment  numbered 
31  deletes  the  provision  In  the  House  bill 
modifying  the  deflnltlon  of  "maintaining  a 
household"  for  purposes  of  determining  eligi- 
bility for  the  earned  income  credit. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendments. 

FILING  REQUIREMENTS 

(Senate  amendments  numbered  34,  35,  36, 
37  and  38) 

House  bill. — The  House  bill  increases  the 
income  level  for  filing  tax  returns  to  $3,150 
for  a  single  person  and  a  head  of  household 
and  to  $4,500  for  a  Joint  return.  The  changes 
apply  to  taxable  years  beginning  after  De- 
cember 31, 1976. 

Senate  amendment. — Senate  amendment 
numbered  34  changes  the  filing  requirement 
to  $2,950  for  a  single  person.  Amendments 
35  and  36  make  the  requirement  $3,950  for 
a  head  of  household.  Amendment  37  makes 
the  requirement  $4,700  for  a  Joint  return. 
Senate  amendment  numbered  38  establishes 
that  individuals  with  unearned  income  who 
are  claimed  as  dependents  on  other  individ- 
uals' tax  returns  (and  who  thus  have  an 
unused  zero  bracket  amount)  are  subject  to 
the  special,  stricter  filing  requirements  only 
if  their  unearned  Income  exceeds  $750,  be- 
cause only  in  that  case  can  they  possibly 
have  any  tax  liability  at  Income  levels  below 
the  normal  filing  requirements.  The  effective 
date  is  the  same  as  the  House  bill. 

Conference  agreement. — ^The  conference 
agreement  sets  the  filing  requirement  at 
$2,950  for  single  persons  and  heads  of  house- 
holds and  $4,700  for  Joint  returns.  These 
Increased  levels  in  the  filing  requirements 
conform  to  the  Increases  In  the  standard  de- 
duction. The  effective  date  Is  the  same  as  the 
House  bill  and  the  Senate  amendment. 

WITHHOLDING   CHANGES 

(Senate  amendments  numbered  41,  42,  43, 
and  44) 

House  biU.— The  House  bUl  requires  the 
Secretary  of  the  Treasury  to  modify  the  with- 
holding rates  after  April  30,  1977,  to  reflect 
the  changes  in  the  "standard  deduction"  and 
to  modify  them  further  after  December  31, 
1978,  to  reflect  the  expiration  of  the  general 
tax  credit. 

Senate  amendment. — The  Senate  amend- 
ment is  the  same  as  the  House  bill  except 
that  amendment  numbered  44  permits  heads 


of  households  to  claim  an  additional  exemp- 
tion to  reflect  most  of  the  higher  "standard 
deduction"  and  amendment  numbered  41 
makes  the  first  withholding  changes  apply 
after  May  31,  1977. 

Conference  agreement. — The  conference 
agreement  is  the  same  as  the  Senate  amend- 
ment except  that  the  additional  exemption 
for  heads  of  households  is  not  provided. 

EXTENSION    OF    CORPORATE   TAX   REDUCTIONS 

(Senate  amendments  numbered  56  and  57) 
House  bUl.—The  House  bin  extends 
through  1978  the  tax  reductions  for  small 
business  enacted  in  1975  and  subsequently 
extended  through  1977.  These  tax  cuts  reduce 
the  tax  rate  on  the  initial  $25,000  of  corpo- 
rate taxable  income  from  22  percent  to  20 
percent  and  reduce  the  rate  on  the  next 
$25,000  of  corporate  taxable  income  from  48 
percent  to  22  percent. 

Senate  amendment. — Senate  amendments 
numbered  66  and  57  are  clerical  amend- 
ments to  the  House  provision. 

Conference  agreement.— The  conference 
agreement  follows  the  House  blU  as  modl- 
fled  by  the  clerical  Senate  amendments. 

NEW   JOBS  TAX  CREDIT 

(Senate  amendment  numbered  58) 

House  bill.— The  House  bUl  provides  a  new 
Jobs  tax  credit.  The  maximum  credit  for  each 
net  new  employee  hired  by  an  employer  In 
1977  or  1978  Is  $1,680  (40  percent  of  the  first 
$4,200  of  wages  paid  to  net  new  employees) . 

The  credit  generally  is  based  on  FUTA 
(Federal  Unemployment  Tax  Act)  wages  (the 
first  $4,200  of  an  employee's  wages)  paid  by 
an  employer  during  the  year  In  excess  of 
103  percent  of  FUTA  wages  paid  during  the 
preceding  year.  Wages  on  which  the  credit 
is  based  are  limited  to  total  wages  paid  dur- 
ing the  year  in  excess  of  103  percent  of  total 
wages  paid  during  the  previous  year. 

The  bill  provides  that  any  employer  dis- 
missing an  employee  in  order  to  secure  the 
credit  loses  an  amoimt  of  credit  equal  to 
twice  the  amount  that  otherwise  would  have 
been  gained  by  the  dismissal. 

For  any  year,  the  credit  for  a  taxpayer 
or  employer  is  limited  to  $40,000. 

The  bill  allows  an  additional  10-percent 
credit  for  Increased  employment  of  handi- 
capped workers  who  receive  vocational  re- 
habilitation training  over  the  number  em- 
ployed in  the  previous  year.  The  $40,000 
limit  does  not  apply  to  the  additional  credit 
for  the  handicapped. 

Senate  amendment. — The  Senate  amend- 
ment Increases  the  investment  credit  by  2 
percent  (to  12  percent  plus  the  extra  1V4 
percent  ESOP  credit)  through  1980.  For  1977 
and  1978,  the  additional  credit  is  allowed 
only  if  the  new  Jobs  tax  credit  U  not  elected. 

The  Senate  amendment  provides  a  Jobs 
credit  which  Is  the  same  as  the  House  bill, 
except  that  the  maximum  credit  for  each 
net  new  employee  is  $2,100  (50  percent  of  the 
first  $4,200  of  wages  paid  to  net  new  em- 
ployees). In  addition,  the  deduction  for 
wages  must  be  reduced  by  the  amount  of 
the  credit  claimed. 

Further,  the  total  wage  limitation  requires 
an  Increase  over  105  percent  of  total  wages 
paid  during  the  previous  year.  The  dismissal 
provision  In  the  House  bill  is  deleted.  The 
103-percent  FUTA  wage  limitation  and  the 
105 -percent  total  wage  limitation  are  each 
reduced  to  101  percent  for  a  year  for  States 
with  unemployment  rates  of  TYi  percent  or 
more  for  the  previous  year. 

The  amendment  raises  the  $40,000  limita- 
tion on  the  amount  of  the  credit  that  any 
employer  or  taxpayer  may  receive  under  the 
House  bin  to  $100,000. 

An  additional  10-percent  nonlncremental 
credit  Is  provided  for  all  new  employees  hired 
(without  regard  to  the  number  employed  in 
the  previous  year)  in  the  following  cate- 
gories: (1)  handicapped  individuals  (includ- 
ing handicapped  veterans)  who  have  received 
vocational  rehabilitation,  (2)  Vietnam-era 
veterans  \mder  age  27  and  certain  disabled 
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vetenou.  and  (8)  low-Income  persons  who 
are  unemployed  16  or  more  weeks  or  who  are 
AFDC  reclpents.  The  special  10-percent  credit 
is  limited  to  one-flfth  of  the  50-percent  credit 
which  would  have  been  allowed  before  apply- 
ing the  $100,000  limitation. 

To  limit  the  credit  avaUable  to  a  new  or 
rapidly  expanding  business,  the  Senate 
amendment  provides  that  wages  on  which 
the  credit  is  based  are  limited  to  60  percent 
of  FUTA  wages  for  the  year.  The  Senate 
amendment  does  not  provide  a  penalty  for 
dismissing  employees. 

Conference  agreement. — ^The  conference 
agreement  omits  the  elective  2-percent  in- 
crease in  the  Investment  credit  and  adopts 
the  new  Jobs  tax  credit  contained  in  the 
Senate  amendment  with  the  following 
changes:  (1)  the  103-percent  FUTA  limita- 
tion is  reduced  to  102  percent,  (2)  the  spe- 
cial FUTA  and  total  wage  101 -percent  limi- 
tations for  high  unemployment  States  are 
eliminated,  and  (3)  the  additional  10-per- 
cent credit  Is  limited  to  handicapped  indi- 
viduals (including  handicapped  veterans) 
who  have  received  vocational  rehabilitation. 

Under  the  conference  agreement,  the  105- 
percent  total  wage  limitation  Is  applied  In- 
dependently of  the  rule  for  new  and  rapidly 
expanding  businesses.  For  example,  even 
though  the  new  bustoess  rule  limits  the 
amount  taken  Into  account  as  an  increase 
In  FUTA  wages  for  the  year,  the  new  busi- 
ness rule  would  not  limit  the  amount  taken 
Into  account  as  an  increase  In  total  wages 
paid  during  the  year.  Also,  imder  the  con- 
ference agreement,  for  1978  the  credit  for  a 
handicapped  Individual  (including  a  handi- 
capped veteran)  is  computed,  subject  to  the 
one-flfth  limitation,  on  the  basis  of  the 
FUTA  wages  paid  during  1978,  reduced  by 
FUTA  wages  paid  to  that  Individual  diu-ing 
1977. 

SICK  PAY 

(Senate  amendment  numbered  60) 

House  bill. — No  provision. 

Senate  amendment. — The  Senate  amend- 
ment generally  postpones  for  one  year  the 
effective  date  of  the  revisions  In  the  tax 
treatment  of  sick  pay  made  by  the  Tax  Re- 
form Act  of  1976.  The  amendment  makes 
the  changes  applicable  to  taxable  years  be- 
ginning after  December  31,  1976.  However, 
taxpayers  preferring  the  revisions  made  by 
the  Tax  Reform  Act  of  1976,  may  elect  to 
file  their  1976  returns  under  the  new  law. 

Conference  agreement. — ^The  conference 
agreement  follows  the  Senate  amendment. 

EXCLUSION  OF  INCOME  EARNED  ABROAD 

(Senate  amendment  numbered  61) 

House  bill. — No  provision. 

Senate  amendment. — Senate  amendment 
numbered  61  postpones  until  taxable  years 
beginning  after  December  31,  1976,  the  effec- 
tive date  for  the  changes  made  by  the  Tax 
Reform  Act  of  1976  (sec.  1011)  with  respect 
to  the  section  911  earned  Income  exclusion 
and  with  respect  to  the  foreign  tax  credit  for 
taxpayers  electing  the  standard  deduction. 
For  taxable  years  beginning  after  December 
31,  1975,  the  1976  Act  modified  the  section 
911  earned  Income  exclusion  by  (1)  reducing 
the  limit  to  $15,000  ($20,000  for  charitable 
employees)  from  $20,000  ($25,000  If  resident 
overseas  for  more  than  3  years),  (2)  taking 
the  excluded  tocome  from  the  lowest  rate 
brackets  (additional  Income  Is  taxed  at  the 
rates  which  would  apply  If  the  excluded  in- 
come were  also  taxed).  (3)  disallowing  the 
foreign  tax  credit  for  taxes  attributable  to 
the  excluded  amoimt,  and  (4)  denying  the 
exclusion  for  income  received  outside  the 
country  in  which  earned  in  order  to  avoid 
tax  to  that  country.  The  1976  Act  also  re- 
pealed, effective  for  taxable  years  beginning 
after  1975.  the  provision  In  prior  law  which 
prohibited  taxpayers  electing  the  standard 
deduction  from  also  claiming  the  foreign  tax 
credit. 

Conference     agreement. — The     conference 


agreement  is  the  same  as  the  Senate  amend- 
ment. 

RELIEF  FROM  INTEREST,  ADDITIONS  TO  TAX,  AND 
PENALTIES  FOR  UNDERWITHHOLDINO  OB  UN- 
DERPAYMENT ATTRIBUTABLE  TO  APPLICATION 
TO  1976  OF  PROVISIONS  OF  THE  TAX  REFORM 
ACT  OF  1976 

(Senate  amendments  numbered  62,  63 
and  64) 

House  bill. — ^No  provision. 

Senate  amendment. — Senate  amendment 
numbered  62  relieves  individual  taxpayers 
for  periods  prior  to  April  16, 1977,  and  corpo- 
rations for  periods  prior  to  March  16,  1977, 
from  additions  to  tax  for  underpa3rment8  of 
estimated  tax  attributable  to  changes  In  the 
law  made  applicable  to  1976  by  the  Tax  Re- 
form Act  of  1976.  For  the  same  periods.  Sen- 
ate amendment  numbered  64  relieves  Indi- 
viduals and  corporations  from  Interest 
charged  against  vmderpayments  after  the 
last  date  for  filing  returns  and  paying  tax 
If  the  Interest  is  attributable  to  the  1976  Act 
changes.  Senate  amendment  numbered  63  re- 
lieves employers  of  liability  for  failures  to 
withhold  on  Income  paid  before  January  1, 
1977,  which  was  made  taxable  by  the  1976 
Act. 

Conference  agreement. — ^The  conference 
agreement  follows  the  Senate  amendments. 

BITSINESS  USE  OP  RESIDENCE  FOB  PAT  CABE 
SERVICES 

(Senate  amendment  numbered  65) 

House  bill. — No  provision. 

Senate  amendment. — ^The  Senate  amend- 
ment provides  that  for  taxable  years  begin- 
ning after  December  31,  1975,  the  exclusive 
use  requirement  for  deducting  business  ex- 
penses attributable  to  the  business  use  of 
a  personal  residence  is  not  to  apply  in 
the  case  of  a  residence  used  to  provide  day 
care  services  to  children,  handicapped  Indi- 
viduals, and  the  elderly.  The  deductible  busi- 
ness expenses  are  to  be  limited  to  the  excess 
of  the  gross  Income  from  providing  day  care 
services  over  the  allocable  portion  of  prop- 
erty taxes,  mortgage  interest,  etc.,  which  are 
deductible  In  any  event.  The  expenses  alloca- 
ble to  the  business  activity  are  to  be  deter- 
mined on  the  basis  of  the  space  used  to  fur- 
nish the  day  care  services  and  on  the  basis 
of  the  time  that  space  is  used  to  provide 
the  services  as  compared  to  the  total  time 
that  space  is  available  for  all  uses. 

Conference  agreement. — ^The  conference 
agreement  is  In  substance  the  same  as  the 
Senate  amendment  except  that,  after  the  first 
day  of  the  first  month  beginning  more  than 
90  days  after  enactment,  the  exception  to 
the  exclusive  use  test  will  apply  only  If  the 
day  care  services  comply  with  any  applicable 
State  licensing,  certification,  or  approval  re- 
quirement. (The  licensing  requirement  Is 
identical  to  the  requirement  provided  tmder 
H.R.  3340.  which  was  passed  by  the  House 
on  Aprtl  18,  1977.) 

STATE     legislators'    TRAVEL     EXPENSES 

(Senate  amendment  numbered  66) 

House  bill. — No  provision. 

Senate  amendment. — The  Senate  amend- 
ment extends  to  1976  the  election  to  treat  a 
State  legislator's  place  of  residence  within 
the  legislative  district  be  represents  as  his 
tax  home.  If  an  election  Is  made,  the  legisla- 
tor is  treated  as  having  expended  for  living 
expenses  an  amount  equal  to  the  dally  per 
diem  allowed  U.S.  Government  employees 
multiplied  by  the  number  of  days  the  State 
legislature  was  In  session  or  the  legislator 
was  formally  recorded  at  a  committee  meet- 
ing when  the  legislature  was  not  in  session. 

Conference  agreement. — The  conference 
agreement  is  the  same  as  the  Senate  amend- 
ment. 

MINIMUM    TAX    ON    INTANGIBLE    DRILLING 
COSTS 

(Senate  amendment  numbered  67) 
House  bill. — ^No  provision. 


Senate  amendment. — Senate  amendment 
numbered  67  reduces  an  individual's  mini- 
mum tax  preference  for  intangible  drilling 
costs  provided  under  the  Tax  Reform  Act  of 
1976  by  the  amount  of  his  net  Income  from 
oil  and  gas  properties.  This  amendment  is 
effective  for  taxable  years  beginning  after 
December  31,  1976. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment, 
effective,  however,  only  for  taxable  years 
which  begin  In  1977. 

The  conference  agreement  restates  the 
Senate  amendment  to  clarify  and  simplify 
the  computation  of  the  preference.  Under 
the  conference  agreement,  the  preference  Is 
to  be  computed  by  reducing  the  amount  of 
intangible  drilling  costs  paid  or  incurred 
during  the  taxable  year,  first,  by  the  amount 
of  those  costs  (i.e.,  the  costs  paid  or  Incurred 
in  that  taxable  year)  which  could  have  been 
deducted  In  that  year  had  those  costs  been 
capitalized  and  amortized  and,  second,  by  the 
taxpayer's  net  income  from  all  oil  and  gas 
properties.  Income  from  oil  and  gas  proper- 
ties is  to  be  determined  in  accordance  with 
the  rules  for  determining  gross  income  from 
oil  and  gas  properties  for  purposes  of  per- 
centage depletion  (sec.  613(a)  of  the  Code, 
without  regard  to  the  limitations  under  sec. 
613A).  Net  income  is  gross  Income  from  oil 
and  gas  properties  reduced  by  the  amount 
of  deductions  properly  allowable  thereto  (in- 
cluding percentage  depletion) .' 

CHARITABLE    CONTRIBUTIONS    OF    CONSERVATION 
EASEMENTS 

(Senate  amendment  numbered  68) 

House  bill. — No  provision. 

Senate  amendment. — Senate  amendment 
numbered  68  extends  through  June  13,  1981, 
the  period  during  which  deductions  are  al- 
lowable for  charitable  contributions  of  re- 
mainder toterests  In  real  property  and  per- 
petual or  permanent  leases  on,  options  to 
purchase,  or  easements  with  respect  to  real 
property.  Under  provisions  added  by  the  Tax 
Reform  Act  of  1976,  deductions  are  allow- 
able for  contributions  to  public  charities 
and  governmental  units  exclusively  for  con- 
servation purposes  of  leases  on,  options  to 
pvu-chase,  or  easements  with  respect  to 
real  property  of  at  least  30  years'  duration, 
and  remainder  Interests  in  rent  property, 
only  if  contributed  before  June  14,  1977. 

Conference  agreement. — The  conference 
agreement  generally  follows  the  Senate 
amendment.  It  extends  through  June  13, 1981, 
the  period  during  which  deductions  are  al- 
lowable for  charitable  contributions  of  re- 
mainder Interests  in  real  property.  It  also 
extends  through  June  13,  1981,  the  period 
during  which  deductions  are  allowable  for 
charitable  contributions  exclusively  for  con- 
servation purposes  of  leases  on,  options  to 
purchase,  and  easements  with  respect  to  real 
property,  but  only  If  the  lease,  option,  or 
easement  Is  perpetual.  However,  the  confer- 
ence agreement  does  not  allow  a  deduction 
for  contributions  for  conservation  purposes 
after  June  13,  1977,  of  leases,  options,  and 
easements  which  are  not  perpetvial. 

While  it  is  Intended  that  the  term  "con- 
servation pvu"poses"  be  liberally  construed 
vsrlth  regard  to  the  types  of  property  with 
respect  to  which  deductible  conservation 
easements  or  remainder  Interests  may  be 
granted,  it  is  also  intended  that  contribu- 
tions of  perpetual  easements  and  rematoder 
interests  qualify  for  the  deduction  only  in 
situations  where  the  conservation  purposes 
of  protecting  or  preserving  the  property  will 


*The  provision  in  the  Senate  eunendment 
requiring  that  net  Income  be  reduced  by  the 
amount  of  taxes  allocable  to  that  Income  is 
omitted  becatise,  except  In  an  extremely  un- 
iisual  case,  no  chapter  one  tax  Is  allocable  to 
Income  from  oil  and  gas  properties  for  in- 
dividuals whose  intangUble  deductions  ex- 
ceed net  income  before  tax. 
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In  practice  be  carried  out.  Thus,  it  is  in- 
tended that  a  contribution  of  a  conservation 
easement  or  remainder  interest  qualify  for 
a  deduction  only  if  the  holding  of  the  ease- 
ment (or,  in  the  case  of  a  remainder  In- 
terest, the  property)  is  related  to  the  purpose 
or  function  constituting  the  donee's  purpose 
for  exemption  (organizations  such  as  nature 
conservancies,  environmental,  and  historic 
tirusts.  State  and  local  governments,  etc.) 
and  the  donee  is  able  to  enforce  its  rights 
as  holder  of  the  easement  or  remainder  in- 
terest and  protect  the  conservation  purposes 
which  the  contribution  is  intended  to  ad- 
vance. The  requirement  that  the  contribu- 
tion be  exclusively  for  conservation  purposes 
is  also  intended  to  limit  deductible  contri- 
butions to  those  transfers  which  require  that 
the  donee  hold  the  easement  (or,  in  the  case 
of  a  remainder  interest,  the  property)  ex- 
clusively for  conservation  purposes  (i.e., 
that  they  not  be  transferable  by  the  donee 
in  exchange  for  money,  other  property,  or 
services) . 

STUDIES  or  IMPACT  OF  bux  bt  government 

AGENCIES 

(Senate  amendments  numbered  69  and  70) 

House  till. — ^No  provision. 

Senate  amendment. — ^The  Senate  amend- 
ment directs  four  government  agencies — the 
Treasury  Department,  the  Council  of  Eco- 
nomic Advisers,  the  Federal  Reserve  Board 
and  the  Congressional  Budget  OfQce — ^to 
study  the  economic  effects  of  the  principal 
tax  changes  in  the  bill  and  submit  periodic 
reports  to  Congress. 

Conference  agreement. — ^The  conference 
agreement  omits  the  Senate  amendment. 

INCREASED  AtTTHORIZATION  FOR  WORK  INCENTIVE 
(WIN)     PROGRAM 

(Senate  amendment  numbered  72) 

House  till. — No  provision. 

Senate  am,endment. — The  Senate  amend- 
ment authorizes  an  appropriation  of  an  ad- 
ditional $435  million  in  each  of  fiscal  years 
1978  and  1979  for  employment  and  supportive 
services  for  welfare  recipients,  with  no  re- 
quirement for  State  matching  funds. 

Conference  agreement. — ^The  conference 
agreement  is  the  same  as  the  Senate  amend- 
ment. 

PIVE-TEAR    AMORTIZATION    FOR    CHILD    CARE 
FACILITIES 

(Senate  amendment  numbered  73) 

House  bill. — THo  provision. 

Senate  amendment. — ^The  Senate  amend- 
ment extends  for  5  years,  from  January  l, 
1977,  through  December  31,  1981,  the  provi- 
sions of  section  188  which  allow  an  employer 
to  elect  to  amortize  capital  expenditures  for 
child  care  facilities  over  a  five-year  period  In- 
stead of  using  other  depreciation  methods. 
This  provision  expired  at  the  end  of  1976. 

Conference  agreement. — The  conference 
agreement  is  the  same  as  the  Senate  amend- 
ment. 

RETIREMENT  INCOME   CREDIT  ELECTION 

(Senate  amendment  numbered  74) 

House  bUl. — Vo  provision. 

Senate  amendment. — The  Senate  amend- 
ment allows  taxpayers  to  file  amended  re- 
turns in  order  to  elect  to  claim  the  retire- 
ment income  credit  for  their  first  taxable  year 
beglnnmg  in  1976  either  under  the  revised 
provision  enacted  in  the  Tax  Reform  Act  of 
1976  or  under  prior  law.  If  a  married  couple 
files  a  joint  return,  both  spouses  must  make 
the  same  election  under  this  provision.  The 
Tax  Reform  Act  of  1976  generally  Increased 
and  simplified  the  15-percent  retirement  in- 
come credit  for  taxable  years  beginning  after 
December  31,  1976,  for  taxpayers  age  65  and 
over.  The  maximum  amount  of  the  credit 
base  was  Increased  from  $1,524  to  $2,500  for 
single  persons  and  from  $2,286  to  $3,750  for 
married  persons.  These  maximums  are  re- 
duced by  certain  exempt  Income.  The  credit 
Is  phased  out  by  $1  for  every  $2  of  adjusted 


gross  income  m  excess  of  $7,500  for  a  single 
person  and  $10,000  for  a  Joint  return.  (The 
AOI  phaseout  does  not  apply  to  public  re- 
tirees under  age  65. ) 

Conference  agreement. — ^The  conference 
agreement  follows  the  Senate  amendment. 

TAX   CREDIT   FOR   PROVIDING   HOME  FOR   AGED 
DEPENDENTS 

(Senate  amendment  numbered  75) 

House  bill. — No  provision. 

Senate  amendment. — Senate  amendment 
nimibered  75  provides  a  nonrefundable  $250 
income  tax  credit  each  year  for  individual 
taxpayers  who  maintain  a  household  which 
includes  one  or  more  dependents  65  years  of 
age  or  older.  This  amendment  Is  effective  for 
taxable  years  beginning  after  December  31, 
1976. 

Conference  agreement. — The  conference 
agreement  deletes  the  Senate  amendment. 

ACCRUAL   ACCOUNTING   FOR   FARM   CORPORATIONS 

(Senate  amendment  numbered  76) 

House  bill. — No  provision. 

Senate  amendment. — The  Senate  amend- 
ment postpones  until  taxable  years  beginning 
after  December  31,  1977,  the  effective  date  for 
requiring  accrual  accounting  by  any  farm 
corporation  If  either  (a)  two  families  own  at 
least  65  percent  of  the  stock,  or  (b)  three 
families  own  at  least  50  percent  of  the  stock 
and  substantially  all  (for  example,  90  per- 
cent) of  the  remaining  stock  Is  owned  by  em- 
ployees, their  families,  or  exempt  retirement 
trusts  established  for  the  benefit  of  the  em- 
ployees. The  Tax  Reform  Act  of  1976  had  re- 
quired certain  corporations  engaged  In  farm- 
ing to  use  the  accrual  method  of  accounting 
and  to  capitalize  preproductlve  period  ex- 
penses for  taxable  years  beginning  after  De- 
cember 31,  1976. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment. 

TAX   LIENS  ON  RESmENCES 

(Senate  amendment  numbered  77) 

House  bill. — No  provision. 

Senate  amendment. — The  Senate  amend- 
ment repeals  the  requirement  added  under 
the  Tax  Reform  Act  of  1976  that  a  notice  of 
a  tax  Hen  is  not  treated  as  filed  unless  the 
filing  is  recorded  In  a  public  index  at  the  ap- 
propriate district  office  of  the  Internal  Reve- 
nue Service.  However,  a  filed  Federal  tax  lien 
on  a  residence  (containing  not  more  than  4 
dwelling  units)  would  be  discharged  against 
an  Individual  purchaser  If  the  lien  was  not 
properly  recorded  at  the  appropriate  office 
where  the  notice  of  Hen  Is  filed  when  the  in- 
dividual purchased  the  property.  Administra- 
tive and  Judicial  remedies  would  be  provided 
to  obtain  a  discharge  of  an  unrecorded  tax 
lien  against  a  purchased  residence.  A  suit 
would  have  to  be  started  within  6  years  after 
the  notice  of  Hen  Is  filed. 

The  provision  would  apply  generally  to  any 
Hen  imposed  under  the  1954  Code.  The  6- 
year  statute  of  limitations  on  discharge  suits 
would  not  apply  to  suits  started  before  De- 
cember 31.  1977. 

Conference  agreement. — ^The  conference 
agreement  omits  the  Senate  amendment. 

WITHHOLDING    ON    CERTAIN    GAMBLING 
WINNINGS 

(Senate  amendment  numbered  78) 

House  bill. — No  provision. 

Senate  amendment. — The  Senate  amend- 
ment modifies  the  requirement  for  with- 
holding on  gambling  winnings  to  provide 
that  withholding  is  required  on  proceeds  of 
more  than  $1,000  from  wagers  placed  in  parl- 
mutuel  pools  involving  horses,  dogs  or  Jal 
alal.  but  only  If  the  amount  of  the  proceeds 
Is  at  least  300  times  as  large  as  the  amount 
wagered.  The  provision  applies  to  payments 
made  after  April  30, 1977. 

Conference  agreement. — The  conference 
agreement  is  the  same  as  the  Senate  amend- 
ment. 

In  addition,  the  conferees  understand  that 
there  has  been  some  question  as  to  the  inter- 


pretation of  section  3402(q)  (3)  (B),  which 
requires  withholding  on  proceeds  of  more 
than  $5,000  from  wagers  placed  in  State-con- 
ducted lotteries.  The  conferees  intend  that 
this  provision  be  interpreted  to  include 
State-conducted  lotteries  In  which  the 
amount  of  the  proceeds  Is  determined  by  a 
parlmutuel  system.  The  conferees  understand 
that  the  Treasury  Department  and  the  Inter- 
nal Revenue  Service  agree  with  this  inter- 
pretation. 

CANADIAN  TAX  IMPACT  ON  UNITED  STATES 
BROADCASTERS 

(Senate  amendment  numbered  79) 

House  bill. — ^No  provision. 

Senate  amendment. — ^The  Senate  amend- 
ment expresses  the  sense  of  the  Senate  that 
in  view  of  the  special  relationship  between 
the  United  States  and  Canada,  the  President 
should  discuss  with  the  Canadian  Oovern- 
ment  the  impact  of  recent  Canadian  Tax 
Code  provisions  on  the  United  States  broad- 
casting Industry  in  order  to  adjust  dif- 
ferences. 

Conference  agreement. — ^The  conference 
agreement  omits  the  Senate  amendment. 

TERMINATION  OF  1975  PAYMENTS  TO  SOCIAL 
SECURITY  RECIPIENTS 

(Senate  amendment  numbered  80) 

House  bill. — No  provision. 

Senate  amendment. — ^The  Tax  Reduction 
Act  of  1975  Included  a  $50  payment  to  social 
security,  SSI  and  railroad  retirement 
recipients.  In  certain  cases,  these  payments 
are  still  being  made.  The  Senate  amendment 
terminates  the  1975  payments,  effective  on 
the  date  of  enactment. 

Conference  agreement. — ^The  conference 
agreement  follows  the  Senate  amendment. 

PAYMENTS  TO  GOVERNMENTS  OF  VIRGIN  ISLANDS, 
AMERICAN  SAMOA  AND  GUAM 

(Senate  amendment  numbered  8! ) 
House  bill. — ^The  House  bill  authorizes  an 
appropriation  for  a  payment  to  the  govern- 
ments of  the  Virgin  Islands,  Guam  and 
American  Samoa  to  compensate  them  for  the 
reduction  In  their  tax  receipts  for  1976  and 
1977  resulting  from  the  refund  of  1976  taxes, 
the  increase  In  the  standard  deduction  and 
the  modifications  of  the  general  tax  credit  in 
the  House  bill,  (These  possessions  experience 
an  automatic  tax  reduction  whenever  the 
United  States  enacts  a  tax  cut.) 

Senate  amendment. — Senate  amendment 
numbered  lA  deletes  the  payment  in  the 
House  bin,  but  Senate  amendment  num- 
bered 81  authorizes  a  similar  payment  to 
these  governments  for  1977  which  applies 
only  to  the  reduction  in  tax  receipts  for  1977 
because  of  the  changes  in  the  standard  de- 
duction and  the  modification  of  the  general 
tax  credit. 

Conference  agreement. — ^The  conference 
agreement  follows  the  Senate  amendments. 

WITHHOLDING  OF  COUNTY  INCOME  OR  EMPLOY* 
MENT  TAXES  FROM  FEDERAL  EMPLOYEES 

(Senate  amendment  numbered  82) 

House  bill. — No  provision. 

Senate  amendment. — The  Senate  amend- 
ment requires  that  the  Federal  Government 
withhold  county  income  or  employment 
taxes  from  Federal  employees  if  (1)  the  com- 
pensation is  earned  In  the  county.  (2)  the 
Federal  employees  regularly  work  in  the 
county  and  live  in  the  State.  (3)  500  or  more 
Federal  employees  are  regularly  employed  in 
the  county,  and  (4)  the  county  requests  such 
withholding. 

The  Secretary  of  the  Treasury  must  enter 
a  withholding  agreement  within  120  days  of 
the  request  by  a  county. 

Conference  agreement. — The  conference 
agreement  is  the  same  as  the  Senate  amend- 
ment. 

INVESTMENT   ANNTTITIES 

(Senate  amendment  numbered  83) 
House  bill. — No  provision. 
Senate  amendment. — ^The  Senate  amend- 
ment postpones  the  effective  date  of  Internal 
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Revenue  Service  Revenue  Ruling  77-85  (re- 
lating to  investment  annuity  contracts)  from 
March  9,  1977,  to  March  9,  1978. 

Conference     agreement. — The     conference 
agreement  omits  the  Senate  amendment. 

CERTAIN  SOCIAL  SECURITY  ACT  AMENDMENTS 

(Senate  amendment  numbered  84) 

HoMsc  bill. — No  provision. 

Senate  amendment. — The  first  section  of 
the  amendment  clarifies  the  law  which  pro- 
vides for  the  garnishment  of  Federal  pay- 
ment for  purposes  of  child  support  and  ali- 
mony. This  section:  (1)  speciflcaUy  author- 
izes the  issuance  of  regulations  by  the  three 
branches  of  Government  charged  with  ad- 
ministering the  garnishment  law;  (2)  spe- 
cifically Includes  the  District  of  Columbia 
under  "the  garnishment  provisions;  (3)  pro- 
vides specific  conditions  and  procedures  to 
be  followed  under  the  garnishment  provi- 
sions relating  to  service  of  legal  processes; 
(4)  defines  the  terms  used  in  the  garnish- 
ment provisions;  and  (5)  sets  a  Umit  of  60 
percent  on  the  amovmt  of  wages  subject  to 
garnishment  for  child  support  and  alimony 
for  a  person  supporting  a  second  family  and 
60  percent  for  a  person  who  is  not  (plus  an 
additional  5  percent  in  each  situation  if  there 
are  outstanding  arrearages  under  12  weel-s 

old) . 

The  second  section  of  the  amendment:  (1) 
requires  bonding  of  all  State  and  local  em- 
ployees, or  employees  of  contractors  used  by 
agencies,  who  handle  the  collection  of  child 
support  payments,  and  f2)  provides  that 
persons  handling  cash  be  separated  from 
those  in  the  accounting  function. 

The  third  section  of  the  amendment  sets 
at  15  percent  the  proportion  of  child  support 
payments  retained  by  the  State  In  which 
the  recipient  family  lives  which  will  be  paid 
as  an  Incentive  to  the  political  subdivision 
within  the  State,  or  to  another  State,  which 
makes  the  collections. 

The  fourth  section  of  the  amendment  re- 
lates to  the  annual  report  on  the  child  sup- 
port program  which  mtist  be  submitted  to 
the  Congress  by  the  Secrctar!'  of  Health, 
Education,  and  Welfare.  The  section:  (l) 
lists  the  specific  kinds  of  Information  to  be 
included  In  the  annual  report;  (2)  requires 
that  an  annual  report  be  submitted  to  the 
Congress  within  3  months  of  the  end  of  each 
fiscal  year;  and  (3)  requires  a  special  sup- 
plemental report  on  fiscal  year  1976  and  the 
transitional  quarter  by  June  30,  1977. 

The  fifth  section:  validates  a  letter  of  ex- 
ception by  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  Georgia  dated  Janu- 
ary 22,  1976,  permitting  that  State  until  the 
end  of  calendar  year  1976  to  work  out  a  prob- 
lem of  Interpretation  concerning  the  treat- 
ment of  child  support  collections  for  purposes 
of  reimbursement. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  amendment. 

EXTENSION    OF    COUNTERCYCLICAL    REVENUE 
SHARING 

(Senate  amendment  numbered  85) 

House  bill. — No  provislnn. 

Senate  amendment. — The  Senate  amend- 
ment extends  and  makes  some  minor  tech- 
nical revisions  In  the  current  countercyclical 
revenue  sharing  legislation  which  expires 
September  30,  1977.  The  celling  on  the  ag- 
gregate authorization  under  current  law  oc- 
curred in  April  1977  with  a  distribution  of 
$60  million  to  eligible  State  and  local  govern- 
ments. Accordingly,  no  more  payments  can 
be  made  under  current  law.  Under  the  Sen- 
ate amendment,  up  to  $1  billion  in  additional 
funding  is  authorized  for  fiscal  year  1977. 
and  up  to  $2.25  billion  Is  authorized  for  fiscal 
year  1978.  The  aggregate  amount  to  be  pro- 
vided is  amended  to  depend  on  tenths  of  un- 
employment percentages  rather  than  half 
percentage  points.  Currently,  each  half  per- 
centage point  by  which  the  national  unem- 
ployment rate  exceeds  6  percent,  generates 
$62.5  million. 


The  amendment  provides  that  each  tenth 
of  a  percentage  point  generate  $30  mlUion 
for  allocation  iu  addition  to  the  basic  $125 
miUion.  The  amendment  further  provides 
that  payments  be  made  to  Puerto  Rico  and 
the  Virgin  Islands  on  a  formula  basis.  The 
amount  to  be  distributed  equals  1  percent  of 
the  national  aggregate  amount  and  is  in 
addition  to  the  national  amount.  Allocation 
between  Puerto  Rico  and  the  Virgin  Islands 
is  based  on  their  relative  population  size,  as 
determined  by  the  Bureau  of  the  Census. 

The  Senate  amendment  updates  the  data 
to  be  used  in  the  formula.  Currently,  the 
formula  uses  the  unemployment  rate  in  ex- 
cess of  4.5  percent  and  the  fiscal  year  1976 
revenue  sharing  entitlement  payments.  The 
amendment  provides  that  more  up  to  date 
entitlement  payment  data  be  utilized. 

Conference  agreement. — This   amendment 
was  reported  in  technical  disagreement. 
Al  Ullman, 
James  A.  BtrnKE, 
Dan   Rostenkowski, 
Ch.\rles  a.  Vanik, 
Omar  Burleson, 
Barber  B.  Conable, 
John  J.  Duncan, 
Managers  on  the  Part  of  the  House. 
Russell  Long, 
Herman  Talmadge, 
Abraham  Ribicoff, 
Harry  F.  Byrd,  Jr., 
Lloyd  Bentsen, 
Floyd  K.  Haskell, 
Managers  on  the  Part  of  the  Senate. 


AMBASSADOR  YOUNG  PICKS  PRO- 
COMMUNIST  AS  HIS  LATIN  AMER- 
ICAN ADVISER 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Maryland  (Mr.  Baitman)  is  recognized 
for  15  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  last 
Wednesday,  May  4,  I  offered  an  amend- 
ment to  the  State  Department  authori- 
zation bill  which  would  have  prevented 
$90,000  hi  annual  funding  for  five  addi- 
tional special  staff  members  to  be  ap- 
pointed by  United  Nations  Ambassador 
Andrew  Young.  That  amendment  was 
defeated  by  a  vote  of  91  to  318.  Perhaps 
the  Members  who  opposed  the  amend- 
ment should  know  what  they  endorsed. 
At  the  time,  I  made  plain  my  reason 
for  the  amendment  was  to  prevent  the 
appointment  by  Mr.  Young  of  radical 
leftists  and  others  who  would  propagan- 
dize the  Ambassador's  radical  views  at 
the  taxpayers'  expense. 

During  the  debate  I  pointed  out  one  of 
Mr.  Young's  more  infamous  appoint- 
ments as  follows : 

Mr.  Chairman,  I  add  an  additional  factor 
to  support  this  position.  Aside  from  the  pro- 
nouncements Mr.  Young  has  made  since  he 
assumed  this  post.  I  would  refer  to  the  Con- 
gressional Record  of  March  10  \n  which  I 
detailed  In  a  rather  specific  manner  the  his- 
tory of  one  of  Mr.  Young's  personal  appoint- 
ments, that  Is,  as  a  delegate  to  the  United 
Nations  Human  Rights  Commission,  Mr. 
Brady  Tyson.  Mr.  Tyson  is  apparently  an 
avowed  Marxist  and  a  member  of  at  least 
two  front  groups  dominated  by  Marxists  and 
Communists.  This  Is  the  same  person  that 
apologized  to  the  Commission  on  Human 
Rights  for  what  he  said  was  the  terrible  past 
policy  of  the  U,S.  Government  regarding 
ChUe. 

I  have  written  to  President  Carter  and  re- 
ceived a  response  from  his  assistant.  Mr. 
Moore,  saying  the  President  vtHI  In  time 
respond  to  my  objections  to  Mr.  Tyson  and 
my  suggestion  that  he  shotdd  be  removed 


from  his  position.  If  more  Government  per- 
sonnel are  to  be  placed  at  the  disposal  of 
Mr.  Young  for  his  appointment  they  may  well 
be  of  this  same  radical  character.  If  he  con- 
tinues to  make  statements  that  embarrass 
the  United  States  then  we  In  the  U.8.  Con- 
gress ought  not  to  grant  any  additional  staff 
to  be  used  to  propagandize  his  views. 

Mr.  Speaker,  on  the  heels  of  that  vote, 
this  morning's  edition  of  the  Washington 
Post  includes  a  column  by  Messers.  Evans 
and  Novak  which  further  details  the 
rising  career  of  Mr.  Brady  Tyson  under 
the  patronage  of  Ambassador  Young. 
The   column  spells  out  in   detail   Mr. 
Tyson's  support  for  Commimist  govern- 
ments in  Latin  America  and  incredibly, 
reveals  that  Tyson  has  been  picked  to 
formulate  policy  for  the  U.N.  Ambas- 
sador in  this  very  area. 
I  include  the  column  at  this  point: 
Brady  Tyson — Chapter  II 
(By  Rowland  Evans  and  Robert  Novak) 
The  only  remarkable  aspect  of  Ambassador 
Andrew  Young's  speech  to  the  Latin  Amerl- 
ican  economic  conference  in  Guatemala  City 
Tuesday  was  its  principal  author:   the  Rev. 
Dr.  Brady  Tyson,  last  seen  in  Geneva  two 
months  ago,  declaring  U.S.  responsibility  for 
subverting  the  former  government  of  Chile. 
After  apologizing  for  that  historically  in- 
accurate admission  of  national  guilt,  "Tyson 
dropped  from  sight.  White  Hotise  aides  hinted 
that  his  Geneva  performance  was  the  begin- 
ning and  end  of  his  government  service.  In 
fact,  Tyson  has  joined  the  United  Nationb 
mission  as  Young's  Latin  American  adviser 
To  old  hands  in  this  region  familiar  with 
Tyson's  well-established  pro-Castro  position, 
this  is  puzzling  and  disturbing. 

Tyson  actually  is  quite  compatible  with 
Young's  world  rtew.  Apart  from  Inexperience 
and  indiscretion,  the  ambassador  to  the 
United  Nations  represents  the  vanguard  of 
leftist  critics  of  the  past  generation's  U.S. 
foreign  policy  who  are  slipping  under  the  gov- 
ernmental tent  into  the  Carter  administra- 
tion. While  overall  policy  from  the  White 
House  and  the  State  Department  maintains  a 
basic  antl-Communlsm  posture,  the  erstwhile 
critics  are  taking  over  at  lower  levels — par- 
ticularly in  Latin  American  affairs. 

Tyson  maintains  associations  unprece- 
dented at  a  high  level  in  the  foreign-policy 
bureaucracy.  Identified  In  the  invitations  as 
a  State  Department  representative,  Tyson 
will  address  a  fund-raising  dinner  of  the 
Fund  for  New  Priorities  in  America  in  New 
York  May  19.  That  organization  for  seven 
years  has  fought  the  level  of  defense  spend- 
ing that  President  Carter  now  seeks  to  main- 
tain. 

But  Tyson's  past,  not  his  present,  causes 
all  the  wonderment  that  he  is  now  inside  the 
governmental  tent.  As  a  founder  of  the  pro- 
Castro  North  American  Congress  on  Latin 
America  (NACLA),  Tyson  openly  supported 
the  hemisphere's  radical  left  rather  than 
democratic  left — for  example,  Salvador  Al- 
lende's  SoclaUsts  in  ChUe  rather  than  the 
Christian  Democrats. 

Tyson  was  expelled  for  subversive  political 
activity  in  1966  by  the  right-wing  govern- 
ment of  Brazil  after  four  years  there  as  a 
Methodist  missionary.  Since  then,  on  the 
American  University  faculty,  he  has  been  an 
activist  on  Latin  American  questions — ^for 
example,  seeking  to  organize  a  1970  student 
march  on  the  Inter-American  Defense  Col- 
lege in  Washington.  So,  when  Tyson  told  ac- 
quaintances m  1976  that  he  had  close  con- 
tacts with  candidate  Jimmy  Carter,  the  re- 
action was  Incredulity. 

In  naming  Tyson  to  represent  the  United 
States  at  the  U.N.  Human  Rights  Commis- 
sion meeting  hi  Geneva  this  March,  did 
Young  know  that  Tyson  had  been  expelled 
by  our  BrazUlan  aUles?  "That  would  recom- 
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nund  Mm  to  me,"  Toung  told  us.  After  Ty- 
son's groimdless  accusation  of  VS.  com- 
plicity in  the  Chilean  coup,  Toung  did  not 
grasp  the  opportimlty  to  get  rid  of  him  but 
placed  him  at  the  UJ*.  mission  In  New  York 
as  a  political  officer. 

Young's  speech  to  retired  Foreign  Service 
officers  April  32  shows  affinity  for  the  line 
long  preached  by  Tyson:  "There  has  been  a 
tremendous  amount  of  guilt  and  strain  on 
American  citizens  to  know  that  for  years 
their  tax  dollars  have  been  used  not  to  de- 
velop, not  to  feed  the  hungry,  but  essentially 
as  part  of  an  apparatus  of  repression  In  many 
places  on  the  face  of  the  earth." 

Young's  theme  of  national  guilt  Is  totally 
consistent  with  Tyson's  performance  at 
Geneva.  What's  more,  kindred  souls  are 
quietly,  without  announcement.  Joining 
them  in  the  government. 

And  In  prospect  la  the  transfer  of  econo- 
mist Richard  Pelnberg  from  the  Treasury  to 
the  State  Department  as  a  Iiatin  American 
specialist  for  policy  and  planning.  Papers 
found  in  the  briefcase  of  Orlando  Letelier, 
the  murdered  Chilean  Socialist  leader,  list 
Felnberg  as  the  proflpective  secret  coauthor 
of  a  report  by  NACLA.  Tyson's  old  organiz»- 
tlon  (though,  in  fact,  Pelnberg  decided 
against  going  through  with  It  because  of 
conflict  with  his  Treasury  Job). 

Will  this  transformation  at  low  levels  seep 
upward  into  policy  formation?  The  Young- 
Tyson  collaboration  at  Guatemala  City  has 
a  little  mild  self-flagellation  ("too  often.  It 
seems  to  me.  the  United  States  has  tried  to 
take  or  preempt  leadership  in  the  hemi- 
sphere") but  concentrates  on  declarations 
in  behalf  of  human  rights.  Left  unanswered 
to  which  rights  they  are  talking  about. 

A  recent  interview  in  Cuba's  Bohemia 
magazine  with  Sen.  George  McGovern  reveals 
how  admirers  of  Fidel  Castro  define  "human 
rights."  Radio  Havana  reported  that  McGov- 
ern praised  the  Cuban  revolution  for  "guar- 
anteeing the  people  fundamental  human 
rights  such  as  the  right  to  eat,  to  work,  to 
housing  and  education"  and  "stressed  that 
the  American  people  need  to  understand 
that  human  rights  are  not  limited  to  free- 
dom of  expression." 

That  is  precisely  the  position  taken  over  a 
decade  of  writing  and  speaking  by  Brady 
Tyson.  He  and  less-publlclzed  newcomers  to 
the  foreign-policy  bureaucracy  may  soon 
apply  a  definition  of  "human  rights"— popu- 
lar in  Havana  but  not  in  Buenos  Aires,  Santi- 
ago or  Brasilia— more  narrow  and  material- 
istic than  Jirmny  Carter  ever  Intended 
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Mr.  Speaker.  I  beUeve  that  some  elabo- 
ration is  in  order  regarding  the  extraor- 
dinary background  of  Mr.  "Tyson.  For 
example,  in  my  remarks  before  the  House 
on  March  10, 1  pointed  out: 

I  firmly  beUeve  that  the  Members  of  the 
Congress  as  well  as  the  President  himself 
should  take  a  much  closer  look  at  the  life  and 
times  of  Mr.  Brady  Tyson.  Mr.  Tyson  Is  an 
ordained  Methodist  minister,  who  received 
his  B.A.  degree  from  Rice  University  In  Hous- 
ton, and  a  divinity  degree  from  Southern 
Methodist  University.  He  has  taught  at  and 
Is  presently  on  leave  from  the  School  of  In- 
ternational Service  at  American  University 
in  Washington,  where  he  has  been  a  professor 
of  Latin  American  studies.  I  have  had  oc- 
CTSlon  to  talk  to  people  who  have  heard  Mr 
Tyson's  lectures  as  well  as  had  dUcussion 
with  him,  and  they  describe  him  as  an 
"avowed  Marxist." 

Examination  of  Mr.  Tyson's  background 
shows  that  in  1966  he  was  teaching  at  the 
tocola  de  Soclologla  e  PoUtlca  In  Sfto  Paulo 
IfrMil.  He  was  expelled  by  the  Governmeni 
of  Brazil,  because  he  had  "olTeaided  the  dig- 
nity of  the  country,"  and  "dteturbed  the  so- 
cial and  political  order,"  according  to  govern- 
ment^clals.  Mr.  Tyson  had  publlcally  called 
the    Brazilian    Government    "a    front"    for 


United  States'  foreign  policy,  which  he  ob- 
viously opposed. 

When  he  rettimed  to  the  United  States. 
Mr.  Tyson  became  active  in  the  North  Ameri- 
can Congress  on  Latin  America— NACLA— 
and  was  one  of  several  incorporators  of  that 
organization.  The  House  Committee  on  In- 
ternal Security  in  its  annual  report  of  1971 
described  NACLA  as  "off  shoot  for  the  Stu- 
dents For  A  Democratic  Society — SDS." 
NACLA  has  specialized  in  the  preparation  of 
reports,  from  a  Marxist  perspective,  on  Latin 
American  affairs.  It  has  been  in  the  forefront 
of  both  leftist  and  Communist  groups  sup- 
porting Communist  guerrilla  activities  oper- 
ating in  the  Southern  Hemisphere.  NACLA's 
draft  statement  on  ideology  published  in  May 
of  1967  said  that  the  orgamzation  was  trying 
to  finance  and  support  those  who  "favor  a 
revolutionary  change  in  Latin  America,  but 
also  take  a  revolutionary  position  toward 
their  own  society." 

..»^.!l*'^**'"®^*^'^8:  to  note  that  virtually  all 
Of  NACLA's  publications  bear  the  union  print- 
ing label  No.  209,  which  belongs  to  Prompt 
rr,  «;  ^?*  «a»e  press  which  prints  almost 
all  of  the  literature  of  the  American  Com- 
munist Party  and  Its  various  fronts 

Mr.  Speaker,  at  the  time  NACLA  was  found- 
ed in  November  of  1966.  Brady  Tyson,  giving 
his  address  as  Southhampton.  N.Y.,  wm  oni 
?ion''^?fi^«°tt'  incorporators  of  the  organiza- 
tion. The  other  Incorporators  who  founded 

m,mh!?,^.^^"°''  ^''"^  ""  participated  In  a 
number  of  Communist  or  leftist  front  organi- 
zations or  groups  in  the  United  States 
th«  irl^^''  has  also  been  associated  with 
1^.,Y       S°°™»*t«e   for  Justice   for  Latin 
^«       K  *,^  Political  Prlsoners-USLA.  In  hear- 
ings held  before  the  Subcommittee  on  In- 
ternal Security  of  the  Committee  of  the  Ju- 
diciary of  the  U.S.  Senate  on  July  24    1975 
at  page  67,  a  letterhead  of  the  organization 
USLA  appears  listing  Rev.  Brady  Tyson  as 
one  of  the  sponsors  of  the  organization.  His 
name   appears   alongside  such   other  spon- 
sors as  Herbert  Aptheker,  one  of  the  chief 
theoreticians  of  the  U.S.  Communist  Party 
radical  attorney,  William  Kunstler,  and  Her- 
bert Marcuse.  one  of  the  radical  philosophers 
nsT  A%  "v,\*u\°°^  °^  *^«  cochalrmen  of 
nf^T^,,?^'*"^  ^'-  '^°°'^  '«"^s  his  name  is 
Dave  Delllnger.  associated  with  almost  every 
Communist   organization    of   major   impor- 
tance in  recent  years.  Including  the  Com- 
mittee to  Abolish  the  House  Committee  on 
Internal  Security,  which  was  successful  In 
doing  so  a  few  years  ago. 

Also  associated  with  Mr.  Tyson  and  USLA 
was  one  Michael  Locker,  also  a  member  of 
NACLA,  as  well  as  one  of  the  original  in- 
corporators of  the  radical  education  project 
Mr.  Locker  is  also  a  member  of  the  first  staff 
Of  the  National  Mobilization  Committee 
wWch  had  a  large  part  in  disrupting  the 
1967  Democratic  Convention.  Mr.  Delllnger 
himself,  was  one  of  the  defendants  at  the 
so-called  Chicago  Seven. 

Mr.  Tyson's  recently  stated  views  on  Chile 
have  caused  quite  a  stir,  but  no  one  should 
be  surprised.  In  1968,  Mr.  Tyson  told  a  gath- 
ering of  the  National  Council  of  Churches- 
We  are  living  in  a  pre-fascist  pre-totalltar- 
lan  world.  If  we  fall  to  prevent  such  a  world 
from  developing,  it  will  not  be  Just  the  fail- 
ure of  millions  of  comfortable  Christians  but 
our  faUure  to  help  hundreds  of  millions  of 
non-comfortable  persons  in  the  world 

As  recently  as  1972,  a  coalition  of  some 
national  political  figures,  left-wing  radical 
activists  and  even  some  Communists,  began 
a  drive  for  relaxing  tensions  with  Fidel  Cas- 
tro's Cuba.  In  a  2-day  seminar  held  in  the 
new  Senate  Office  Building,  which  was  coor- 
dinated by  Michael  Myerson,  secretary  of  the 
New  York  State  Communist  Party's  Peace 
Commission,  one  of  the  militant  panelists 
was  Rev.  Tyson.  At  that  time  he  called  for 
the  mobilization  of  American  public  opinion 
to  persiiade  the   U.S.   Government  to  ease 


relations  and  restrictions  on  trade  and  visits 
with  Castro's  Communist  regime. 

Mr.  Speaker,  I  believe  that  any  ob- 
jective observer  would  have  to  conclude 
that  the  usefulness  of  Mr.  Brady  Tyson 
as  an  official  of  the  U.S.  Government  is 
absolutely  nil.  In  fact,  in  the  post  *» 
which  Ambassador  Young  has  named 
him  he  can  do  great  positive  harm,  per- 
haps even  greater  than  the  Ambassador 
himself  has  done. 

I  have  asked  President  Carter  to  re- 
spond to  these  facts  and  have  received 
only  a  routine  acknoweldgement  from 
his  assistant,  Mr.  Frank  Moore. 

I  call  on  President  Carter  publicly  to 
state  Whether  or  not  he  approves  of  Mr. 
Tyson's  continued  presence  in  the  Fed- 
eral Government,  and  if  so,  whether  that 
constitutes  any  less  than  an  endorse- 
ment of  Mr.  Tyson's  avowedly  pro-Com- 
munist views.  I  believe  the  Congress  and 
the  American  people  would  like  to  know 
the  answer. 


SPECIAL  ORDER  BY  THE  HONOR- 
ABLE JONATHAN  BINGHAM  OP 
NEW  YORK,  MAY  6,  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  Is 
recognized  for  15  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  I  am  In- 
troducing legislation  on  Monday,  May  9, 
which  would  require  the  Federal  Govern- 
ment to  assume  a  new  responsibility  for 
the  effects  of  abrupt  changes  in  Govern- 
ment procurement  policies. 

For  many  years.  Senator  McGovern 
and  I  have  been  urging  the  Congress  to 
consider  legislation  which  would  direct 
all  agencies  of  the  Federal  Government 
which  have  large  impacts  on  the  eco- 
nomic life  of  cities  and  towns  across  the 
country  to  help  those  commimitles  adjust 
to  termination  of  Government  programs 
or  facilities  in  their  areas.  We  have  been 
troubled  by  the  impact  of  such  cut- 
offs of  Federal  funds  on  business  firms 
and  their  payrolls,  as  well  as  the  often 
major  blow  such  cutoffs  deal  to  the  entire 
local  community.  Our  bill  would  require 
Federal  agencies  to  develop  plans  for  ad- 
justing to  funding  cutoffs  in  cooperation 
with  contracting  agencies  and  local  com- 
munities well  in  advance  of  any  signifi- 
cant change  in  the  Government's  pro- 
curement or  spending  patterns.  Planning 
and   advance  notification  of  cutbacks 
would  allow  time  for  businesses  and  their 
employees  to  convert  to  other  productive 
economic  activities.  In  addition,  our  leg- 
islation, commonly  referred  to  as  the 
Economic  Con  version  Act,  would  provide 
direct  benefits  to  workers  who  were  ab- 
ruptly thrown  out  of  work  because  of 
cancellation  of  a  Government  contract 
and  their  employer  could  not  immediate- 
ly find  alternative  production  contracts. 
This  sensible,  but  admittedly  sweeping, 
proposal  has  not  yet  been  enacted  into 
law,  perhaps  because  the  costs  it  implies 
to  the  Federal  Treasury  would  clearly  be 
significant.  I  have  nonetheless  continued 
to  reintroduce  this  bill  and  I  am  still 
hopeful  that  the  Congress  will  soon  rec- 
ognize how  sensible  and  fair  a  proposal 
it  is. 


May  5,  1977 
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The  billl  am  introducing  Monday  is  a 
more  limited  application  of  the  Economic 
Conversion  Act's  essential  principles.  It 
would  authorize  smaller  scale  programs 
designed  to  retrain  and  provide  financial 
benefits  to  employees  seriously  affected 
by  the  early  termination  of  a  major  Gov- 
ernment procurement  program.  Titled 
the  "Conversion  Adjustment  Assistance 
Act,"  this  bill  would  apply  ideally  to  such 
contracts  as  the  one  for  the  B-1  bomber. 
Tens  of  thousands  of  people  working 
either  for  Rockwell  or  its  many  subcon- 
tractors will  be  thrown  out  of  work  if 
President  Carter  decides,  as  I  have  urged 
him  to  do,  to  terminate  the  production 
of  this  gold-plated  and  cost-ineffective 
airplane.  The  legislation  I  am  introduc- 
ing would  Insure  that  the  Federal  Gov- 
ernment does  everything  possible  to 
minimize  the  personal  hardship  such  a 
decision  would  force  on  these  employees 
and  bring  them  back  into  the  productive 
mainstream  of  the  economy  as  quickly  as 
possible. 

Mr.  Speaker,  I  would  like  to  Include  a 
sectlon-by-section  analysis  of  this  legis- 
lation at  this  point  in  my  remarks : 
Section  by  Section  Analysis,  Short  Title: 
Conversion  Worker  Adjustment  Assist- 
ance Act 

title  I — petitions  and  determinations 
Section  101.  Notifications.  Any  Department 
or  agency  of  the  United  States  which  termi- 
nates a  major  government  procurement  pro- 
gram must  inform  all  contractors  and  sub- 
contractors providing  goods  and  services 
under  such  program  of  the  terms  and  provi- 
sions of  this  Act.  Such  contractors  and  sub- 
contractors shall  be  responsible  for  inform- 
ing their  employees  or  their  union  that  they 
may  be  eligible  for  assistance  under  this  Act. 
sisction  102.  Petitions  for  certification  of 
eligibility  for  assistance  must  be  filed  with 
the  Secretary  of  Labor  by  a  group  of  workers 
or  by  their  certified  union. 

Section  103.  Five  or  more  workers  in  a 
firm  or  subdivision  of  a  firm  must  have  been 
or  are  about  to  be  totally  or  partially  sepa- 
rated in  order  to  be  eligible  for  assistance 
under  this  Act.  Cancellation  of  a  major  gov- 
ernment procurement  contract  must  have 
contributed  importantly  to  such  separations. 
Section  104.  The  Secretary  of  Labor  must 
decide  within  60  days  of  receiving  a  petition 
on  the  applicants'  eligibility. 

title    n PTOGRAM   BENEFITS 

Part  1 — Readjustment  Allowances. 

Section  201.  Qualifying  requirements  for 
workers.  A  worker  must  have  had.  in  the  52 
weeks  immediately  preceding  separation,  at 
least  26  weeks  of  employment  at  wages  of 
$30  or  more  a  week  in  adversely  affected  em- 
plojmient  with  a  single  firm  or  subdivision  of 
a  firm. 

Section  202.  Weekly  Amounts,  (a)  Read- 
justment allowance  shall  be  equal  to  (1)  an 
amount  equal  to  the  sum  of  (A)  90  percent 
of  so  much  of  a  worker's  average  weekly 
wage  as  does  not  exceed  $385,  plus  (B)  50 
percent  of  so  much  of  an  individual's  aver- 
age weekly  wage  as  exceeds  $385  but  does  not 
exceed  $480,  over  (2)  50  percent  of  the 
amount  of  the  remuneration  for  services 
performed  during  such  week,  (b)  If  a  worker 
Is  involved  In  retraining,  including  on-the- 
job  training,  he  receives  a  readjustment  al- 
lowance in  an  amount  equal  to  the  amount 
computed  under  subsection  (a)  above  or  the 
amount  of  any  weekly  allowance  for  such 
training  to  which  he  would  be  entitled  under 
any  other  Federal  law.  (c)  through  (f)  The 
amount  of  readjustment  allowance  paid  to 
any  worker  under  subsection  (a)  shall  be 
taxable  and  shall  be  reduced  by  any  amount 


of  earned  Income  or  unemployment  Insur- 
ance which  he  receives  after  total  or  partial 
separation. 

Section  203.  Time  Limitations  on  Readjust- 
ment Allowances.  Payments  to  eligible  work- 
ers shall  not  be  made  for  a  total  of  more  than 
52  weeks.  However,  individuals  undergoing 
retraining  are  entitled  to  an  additional  26 
weeks  of  benefits.  In  no  case  shall  a  worker 
receive  payments  for  more  than  78  weeks  or 
more  than  2  years  after  the  date  of  total  or 
partial  separation. 

Section  204.  Application  of  State  Unem- 
ployment Insurance  Laws. 

Part  n — ^Training  and  Related  Services 

Section  211.  Establishes  in  the  Department 
of  Labor  a  Job  and  Retraining  Information 
Service  to  coordinate  Federal,  State  and  lo- 
cal employment  services;  provide  workers 
with  special  counseling,  testing,  retraining 
and  placement  services  in  conjunction  with 
providing  employment  not  related  to  defense 
or  military  production;  and  prepare  a  Job 
Skill  Conversion  Handbook.  The  Handbook 
shall  outline  the  basic  requirements  for  per- 
sonnel retraining  and  reorientation  programs. 
State  agencies  and  training  institutions  will 
be  provided  copies  of  the  Handbook. 

Section  212. — Approval  of  Training.  The 
Secretary  may  approve  retraining  program 
for  a  period  not  longer  than  18  months, 
provided  that  the  re-traintog  provides  a 
worker  with  non-military  employment.  The 
Secretary  may  enter  Into  cooperative  agree- 
ments with  local  colleges  and  universities 
which  will  develop  and  provide  retraining 
programs.  The  Secretary  shall  determine  re- 
imbursement rates  for  such  programs  In- 
cluding costs  of  transportation,  tuition  and 
books. 

Part  III — Job  Search  and  Relocation  Allow- 
ances. 

Section  221.  Authorizes  Job  search  allow- 
ances which  may  not  exceed  $600  for  any 
worker. 

Section  222.  Authorizes  relocation  allow- 
ances of  up  to  $1500  for  workers  who  have  a 
bona  fide  Job  offer  and  an  expectation  of  long 
term  duration  in  the  area  in  which  he 
wishes  to  relocate. 

Part  IV — Continuation  of  Certain  Em- 
ployee Benefits. 

Section  231.  The  Secretary  shall  provide 
pension  credit  under  any  applicable  pension 
plan  maintained  by  the  employee  at  the  time 
of  his  separation  during  the  52  weeks  he 
receives  compensation  under  this  legislation, 
and  maintenance  of  any  medical  and  life  In- 
surance coverage. 

TITLE  in— OENERAL   PROVISIONS 

Section  301.  Agreements  with  States.  The 
Secretary  shall  enter  into  agreements  with 
States  or  state  agencies  to  act  as  agents  of 
the  United  States  and  receive  applications  for 
compensation  and  provide  payments  to  eligi- 
ble workers.  States  shall  require  employers 
whose  employees  may  be  eligible  for  bene- 
fits under  this  Act  to  provide  workers  with 
information  necessary  to  obtain  both  com- 
pensation and  retraining  programs. 

Section  302.  Payments  to  States.  The  Sec- 
retary of  the  Treasury  shall  make  such  pay- 
ments as  may  be  necessary  to  States  or  state 
agencies  to  carry  out  the  programs  authorized 
in  this  act. 

Section  303.  Recovery  of  Overpayments. 
Sets  conditions  by  which  an  unjust  pay- 
ment shall  be  repaid  to  the  Federal  govern- 
ment. 

Section  304.  Authorization  of  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

Section  305.  Definitions. 

Section  306.  The  Secretary  shall  prescribe 
such  regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

TITLE  IV — TAX   CREDIT   FOR   EMPLOYING   CERTAIN 
RETRAINED   WORKERS 

Section  401.  Provides  a  tax  credit  of  10 
percent  of  the  employment  expense  for  em- 


ployers who  hire  workers  eligible  for  bene- 
fits under  this  Act. 


LEAVE  OP  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CoRHAN  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Jones  of  Tennessee  (at  the  request 
of  Mr.  Wright)  ,  for  today,  on  account  of 
official  business. 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  accoimt  of  offi- 
cial committee  business. 

Mr.  Fish  (at  the  request  of  Mr.  Ander- 
son of  Illinois) .  for  after  5  pxa.  on  May 
5  and  the  balance  of  the  week,  on  ac- 
count of  Illness  in  the  family. 

Mr.  YoTiNG  of  Alaska  (at  the  request 
of  Mr.  Anderson  of  Illinois),  for  today, 
on  accoimt  of  illness. 

Mr.  Marriott  (at  the  request  of  Mr. 
Bauman)  ,  for  today,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  followmg  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Bauman,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pease)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  KocH,  for  10  minutes,  today. 

Mr.  Bingham,  for  15  minutes,  today. 

Mr.  Cavanaugh,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bauman  to  revise  and  extend  his 
remarks  prior  to  vote  on  House  Resolu- 
tion 541. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo)  and  to  include  ex- 
traneous matter:) 

Mr.  Steers  in  two  instances. 

Mr.  Grassley. 

Mr.   DORNAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pease)  and  to  include  ex- 
traneous material: ) 

Mr.  Jacobs  in  two  instances. 

Mr.   SOLARZ. 

Mr.  KocH  in  two  instances. 
Mr.  Anderson  of  California  in  three  in- 
stances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  GiNN. 
Mr.  Steed. 
Mr.  Ashley. 
Mr.  Fary. 

Mr.  Brademas  in  10  instances. 
Mr.  Patten. 
Mr.  Long  of  Louisiana. 
Mr.  Rogers  in  five  instances. 
Mr.  Young  of  Missouri. 
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SENATE  BILL  REFERRED 


A  bill  of  the  Senate  of  the  following 
title  was  takerx  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows : 

S.  773.  An  act  authorizing  the  Wichita 
Indian  Tribes  of  Oklahoma,  and  Its  afUiated 
bands  and  groups  of  Indians,  to  file  with  the 
Indian  Claims  Commission  any  of  their 
claims  against  the  United  States  for  lands 
taken  without  adeqiiate  compensation,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


ADJOURNMENT 

Mr.  PEASE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  1  o'clock  and  5  minutes  p.m.) ,  under 
Its  previous  order,  the  House  adjourned 
until  Monday,  May  9,  1977,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1428.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  deferrals  of  budget  authority 
and  the  supplementary  report  revising  a 
previously  reported  deferral  contained  in  the 
message  from  the  President  dated  April  4, 
1977  (House  Document  No.  95-118),  pursu- 
ant to  section  1014(b)  and  (c)  of  Public 
Law  93-344  (H.  Doc.  No.  95-147);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

1429.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics) ,  transmitting  the  third 
annual  report  on  the  Defense  Industrial  Re- 
serve, covering  calendar  year  1976,  pursuant 
to  section  809  of  Public  Law  93-165;  to  the 
Committee  on  Armed  Services. 

1430.  A  letter  from  the  Chief  of  Staff,  De- 
fense Mapping  Agency,  transmlting  notice 
of  plans  to  study  the  feasibility  of  combin- 
ing the  Defense  Mapping  Agency  (DMA) 
Hydrographic  Center  and  the  DMA  Topo- 
graphic Center;  to  the  Committee  on  Armed 
Services. 

1431.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Manpower  and  Re- 
serve Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  37,  United 
States  Code,  to  autholze  family  separation 
allowance  for  members  In  the  pay  grade  of 
E-4  and  below  with  dependents;  to  the  Com- 
mittee on  Armed  Services. 

1432.  A  letter  from  the  Acting  Assistant 
Secretary  of  Commerce  for  Administration, 
tran.smltting  notice  of  a  proposed  new  rec- 
ords system,  pursuant  to  5  U.S.C.  552a(o); 
to  the  Committee  on  Government  Operations. 

1433.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  Issuance  of 
a  license  for  the  export  of  significant  combat 
equinment  sold  commercially  to  Iran  (Trans- 
mittal No.  MC-40-77).  pursuant  to  section 
36(c)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  International  Relations. 

1434.  A  letter  from  the  Assistant  Secretary 
Of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  issuance  of 
a  license  for  the  export  of  defense  articles 
sold  commercially  to  Morocco  (Transmittal 
No.  MC-43-77).  pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

1435.  A  letter  from  the  President,  National 
Railroad  Passenger  Corporation,  transmitting 


a  request  for  a  fiscal  year  1978  budget  amend- 
ment to  finance  the  purchase  of  Northeast 
corridor  properties,  pursuant  to  section  601 
(b)  of  the  Rail  Passenger  Service  Act;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

1436.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Federal  Rules  of  Criminal  Procedure  to  pro- 
vide for  appellate  review  of  sentences;  to  the 
Committee  on  the  Judiciary. 

1437.  A  letter  from  the  Chairman,  U.S. 
Water  Resources  Council,  transmitting  the 
fifth  annual  report  of  the  Council,  pursuant 
to  section  209(b)  of  Public  Law  92-500;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

1438.  A  letter  from  the  General  Counsel, 
Department  of  Transportation,  transmitting 
the  Department's  position  on  a  variety  of 
legislative  proposals  submitted  by  the  pre- 
vious administration;  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Com- 
merce, Merchant  Marine  anU  Fisheries,  Post 
Office  and  Civil  Service,  Public  Works  and 
Transportation,  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  2817.  A 
bill  to  provide  for  certain  additions  to  the 
Tlnlcum  National  Environmental  Center 
(Rept.  No.  95-263) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.  R.  6206. 
A  bill  to  authorize  appropriations  for  fiscal 
years  1978,  1979,  and  1980  to  carry  out  the 
Commercial  Fisheries  Research  and  Develop- 
ment Act  of  1964;  with  amendment  (Rept. 
No.  95-264).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  of  conference. 
Conference  report  on  H.R.  3477  (Rept.  No. 
95-263) .  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5562.  A  bill  to  authorize 
the  establishment  of  the  Eleanor  Roosevelt 
National  Historic  site  In  the  State  of  New 
York,  and  for  other  purposes;  VTlth  amend- 
ment (Rept.  No.  95-264).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  HJl.  6205.  A 
bill  to  authorize  appropriations  for  fiscal 
years  1978,  1979,  and  1980  to  carry  out  the 
Atlantic  Tunas  Convention  Act  of  1975  (Rept. 
No.  95-265) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  6669.  A  bill  to  establlish  a 
national  climate  program,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  95-266). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  6668.  A  bill  to  amend  the  Age 
Discrimination  Act  of  1975  to  extend  the 
date  upon  which  the  U.S.  Commission  on 
Civil  Rights  Is  required  to  file  its  report  under 
such  act,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-267).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  6692.  A  bill  to  extend  certain 
programs  under  the  Education  of  the  Handi- 


capped Act;  with  amendment  (Rept.  No.  95- 
268).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  6774.  A  bill  to  make  certain 
technical  and  miscellaneous  amendments  to 
provisions  relating  to  higher  education  con- 
tained In  the  Education  Amendments  of 
1976;  with  amendment  (Rept.  No.  95-269). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 
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REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EVANS  of  Georgia:  Committee  on  the 
Judiciary.  H.R.  1428.  A  blU  for  the  relief 
of  Mrs.  Angellta  Short;  with  amendment 
(Rept.  No.  95-255) .  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judici- 
ary. H.R.  1750.  A  bill  for  the  relief  of  Abdelah 
Ahmed  Chrayah;  with  amendment  (Rept.  No. 
95-256).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  SAWYER:  Committee  on  the  Judi- 
ciary. H.R.  1936.  A  bill  for  the  relief  of  Joseph 
Lee  Soryung;  with  amendment  (Rept.  No. 
95-257).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  2253.  A  bill  for  the  relief  of  Ruben 
P.  Din  (Rept.  No.  95-258).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EVANS  of  Georgia:  Committee  on  the 
Judiciary.  H.R.  2553.  A  bill  for  the  relief  of 
Young  Gun  Kim  (Rept.  No.  95-259) .  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  EVANS  of  Georgia:  Committee  on  the 
Judiciary.  H.R.  3217.  A  bill  for  the  relief  of 
Meeja  Sa  Foster  (Rept.  No.  95-260) .  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  3313.  A  bUl  for  the  relief  of  Mark 
Charles  Mieir  and  Llane  Maria  Mleir  (Rept. 
No.  95-2651).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. HJi.  4246.  A  bill  for  the  relief  of  Hee 
Kyung  Yoo,  with  amendment  (Rept.  No. 
95-262).  Referred  to  the  Committee  of  the 
Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  ASHLEY: 
HJl.  6979.  A  bill   to  amend  the  Federal 
Food,  Drug  and  Cosmetic  Act  to  modify  the 
definition  of  "food  additive";  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  AuCOIN  (for  himself  and  Mr. 
Duncan  of  Oregon) : 
HJi.  6980.  A  bin  to  provide  for  addition  to 
the  Fort  Clatsop  National  Memorial  of  the 
site  of  the  salt  calm  utUIzed  by  the  Lewis 
and  Clark  Expedition,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BROOKS  (for  himself  and  Mrs. 

SCHROEDEK)  : 

H.R.  6981.  A  bUl  to  amend  chapter  53  of 
title  6,  United  States  Code,  to  Increase  the 
salaries  of  the  Chairman  and  members  of 
the  Federal  Reserve  Board;  to  the  Committee 
on  Post  Office  and  Civil  Service. 


By    Mr.    CONTE    (for    himself,    Mrs. 
Heckles,  Mr.  Jeffords,  and  Mr.  Mc- 
HUGH) : 
HJl.  6982.  A  bin  to  amend  the  Social  Se- 
curity Act  to  provide  for  Inclusion  of  the 
services  of  licensed  (registered)  niirses  under 
medicare  and  medicaid;  Jointly  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  CRANE  (for  himself,  Mr.  Doe- 
nan,  tlix.  YOTTNG  of  Alaska,  and  Mr. 
Whitehubst)  : 
H.R.  6983.  A  bill  to  declare  the  public  pol- 
icy of  the  United  States  and  to  remove  all 
legal  obstacles  to  the  iise  of  gold  clauses;  to 
the   Committee   on   Banking,   Finance   and 
Urban  Affairs. 

By  Mr.  CRANE  (for  himself,  Mr.  Dun- 
can of  Tennessee,  Mr.  Wirth,  Mr. 
Robinson,  and  Mrs.  Heckler)  : 
H.R.  6984.  A  bill  to  provide  for  the  con- 
fidentlalty  of  medical  and/or  dental  records 
of  patients  not  receiving  assistance  from  the 
Federal  Government,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  CRANE   (for  himself,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Collins  of 
Texas    Mr.  Rousselot,  and  Mr.  Ba- 
palis)': 
H.R.  6985.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  repeal  the  provision 
for  the  establishment  of  professional  stand- 
ards review  organizations  to  review  services 
covered  under  the  medicare  and  medicaid 
programs;    Jointly,    to   the    Committees    on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  CRANE   (for  himself,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Luken,  and 
Mrs.  Heckler)  : 
H.R.  6986.  A  blU  to  provide  for  congressional 
review  of  all  regulations  relating  to  costs  and 
expenditures  for  health  care,  reimbursements 
to  Individuals  or  providers  of  health  care, 
and  for  other  purposes;  iolntly.  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
Ways  and  Means,  and  Rules. 
By  Mr.  DERWINSKI: 
H.R.  6987.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  require  as  a  condition  of  assistance  under 
such    act    that    law    enforcement    agencies 
have  In  effect  a  binding  law  enforcement  of- 
ficers' bUl  of  rights;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KOCH: 
H.R.  6988.  A  bUl  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
waive  the  freedom  of  choice  requirement  of  a 
State  medicaid  plan;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  MARTIN: 
H.R.  6989.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  taxa- 
tion certain  associations  providing  reserve 
funds  for  and  insuring  the  deposits  In  savings 
and  loan  associations  and  credit  unions;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  NEDZI    (for  himself  and  Mr. 

WHrrEHTTRST)  : 

HH.  6990.  A  bin  to  authorize  certain  con- 
struction at  mUltary  Installations,  and  for 
other  purposes;  to  the  Comimlttee  on  Armed 
Services. 

By  Mr.  RAHALL  (for  himself,  Mr.  Be- 
viLL,  and  Mr.  Long  of  Louisiana) : 

HJl.  6991.  A  bUl  to  amend  the  Small  Busi- 
ness Act  to  reduce  the  rate  of  Interest  on  dis- 
aster relief  loans  under  such  act,  to  apply 
special  provisions  of  such  act  to  such  loans 
made  In  connection  with  major  disasters  oc- 


curring after  AprU  1, 1977,  and  before  Jvme  6, 
1977;  to  the  Committee  on  Small  Business. 
By  Mr.  ROYBAL: 
H.R.  6992.  A  Mil  to  establish  the  Federal 
Protective  Service  Police  force  within  the 
General  Services  Administration,  provide 
minimuTn  training,  pay,  and  other  benefits 
for  such  police  force,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  SHARP: 
H.R.  6993.  A  bill  to  amend  title  13,  United 
States  Code,  to  require  that  population  cen- 
sus records  be  transferred  to  the  National 
Archives  within  50  years  after  a  census,  and 
that  such  records  be  made  available  after  75 
years  to  persons  conducting  research  for  ge- 
nealogical, historical,  or  medical  piuposes; 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mr.  STEERS: 
H.R.  6994.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  to  $5,040  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic  ad- 
justment provisions)  Is  permitted  an  Indi- 
vidual each  year  without  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  STEERS  (for  himself,  Mr.  Ba- 
DiLLO,  Mr.  Baijcxts,  Mr.  Bedell,  Mr. 
Clay,  Mr.  Cohen,  Mr.  Corman,  Mr. 
Duncan  of  Tennessee,  Mr.  Edwards 
of  California,  Mr.  Emery,  Mr.  Fisher, 
Mr.  Fascell,  Mrs.  Keys,  Mr.  Lehman, 
Mr.  Mitchell  of  New  York,  Mr.  Rin- 
ALDO,  Mr.  RoDiNo,  Mr.  Simon,  Mr. 
SoLARz,  Mrs.  Spellman,  Mr.  Stark, 
Mr.  Thompson,  and  Mr.  Wibth)  : 
H.R.  6995.  A  bill  to  amend  the  Federal  em- 
ployee health  insurance  provisions  of  title 
5,  United  States  Code,  to  require  that  notice 
and  hearing  be  provided  before  the  effective 
date  of  any  reduction  of  health  benefits  or 
any   exclusion   of  any   type  of  provider  of 
health  services;   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  6996.  A  bill  to  amend  section  9441  of 
title  10,  United  States  Code,  to  provide  for 
the  budgeting  by  the  Secretary  of  Defense, 
the  authorization  of  appropriations,  and  the 
use  of  those  appropriated  funds  by  the  Sec- 
retary of  the  Air  Force,  for  certain  specified 
purposes  to  assist  the  Civil  Air  Patrol  in  pro- 
viding services  in  connection  with  the  non- 
combatant  mission  of  the  Air  Force;  to  the 
Committee  on  Armed  Services. 

H.R.  6997.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  convey  all  right,  title,  and 
Interest  of  the  United  States  In  and  to  a 
tract  of  land  located  In  the  Fairbanks  Re- 
cording District,  State  of  Alaska,  to  the  Fair- 
banks North  Star  Borough,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  CEDERBERG  (for  himself  and 
Mr.  Lacomarsino)  : 
H.J.  Res.  444.  Joint  resolution  designating 
the  square  dance  as  the  national  folk  dance 
of  the  United  States  of  America;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  CEDERBERG  (for  himself,  Mr. 
Evans  of  Delaware,  Mr.  Rhodes,  and 
Mr.  McEwEN)  : 
H.J.  Res.  445.  Joint  resolution  to  provide 
for  the  establishment  of  a  Joint  Committee 
on  Intelligence;  to  the  Committee  on  Rules. 
By  Mrs.  COLLINS  of  Illinois  (for  her- 
self, Mr.  Fascell,  Mr.  Conyers,  Mr. 
Mitchell   of   Maryland.    Mr.    Cava- 
naugh,  Mr.  Pepper,  Mr.  Price,  Mr. 
Harrington.  Mr.  Dellums.  Mr.  Clay, 
Mr.  Fary,  Mrs.  Burke  of  California, 
Mr.    Patterson    of    California,    Ms. 

HOLTZMAN,       Mr.      McCLOSKEY,       MT. 

Studds,  Mr.  Reuss,  Mr.  Roybal,  Mr. 


TsoNGAs,  Mr.  Mineta.  Mr.  Rangel, 

Mr.  Nix,  Mr.  Hawkins,  Mr.  Baoillo, 

and  Mr.  Simon)  : 
H.J.  Res.  446.  Joint  resolution  to  require  a 
review  of  U.S.  practices  with  respect  to  the 
embargo  on  arms  shipments  to  the  Republic 
of  South  Africa  In  order  to  Insure  that  such 
embargo  is  effective;  to  the  Committee  on 
International  Relations. 

By  Mr.  JACOBS  (for  himself,  Mr.  Abd- 

NOR,  Mr.  Armstrong,  Mr.  Badhaic. 

Mr.  Baucus,  Mr.  Blouin,  Mr.  Broy- 

HILL,    Mr.    BtTRGENER,    Mr.    CORCORAN 

of  lUlnols,  Mr.  CoRNWELL,  Mr.  Dun- 
can of  Tennessee,  Mr.  Evans  of  Indi- 
ana, Mr.   PrrHiAN,  Mr.  Flowers,  Mr. 
Fountain,  Mr.  Oilman,  Mr.  Good- 
ling,  Mr.  Gudger,  Mr.  Hansen,  Mr. 
Kelly,  Mr.  Kostmayer,  Mr.  Leogett, 
Mr.  Lent,    Mr.    Levitas,    and    Mrs. 
Lloyd  of  Tennessee) ; 
H.J.  Res.  447.  Joint  resolution  to  amend  the 
Constitution  of  the  United  States  to  provide 
for  balanced  budgets  and  elimination  of  the 
Federal  indebtedness;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  JACOBS  (for  himself,  Mr.  Lu- 
JAN,  Mr.  McCloskey,  Mr.  Marriott, 
Mr.  Montgomery,  Mr.  Nolan,  Mrs. 

SCHROEDER,  Mr.  SNYDER,  Mr.   SYMMS, 

and  Mr.  Waggonner)  : 
H.J.  Res.  448.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  pro- 
vide for  balanced  budgets  and  elimination 
of  the  Federal  indebtedness;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  CEDERBERG : 
H.  Res.  547.  Resolution  that  Congress  move 
expeditiously  to  resolve  pending  Issues  re- 
garding national  telecommunications  policy, 
and  for  other  purposes:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  CONTE  (for  himself  and  Mr. 
Early) : 
H.  Res.  548.  Resolution  directing  the  Com- 
mittee on  International  Relations  to  conduct 
hearings  to  determine  the  nature  and  extent 
of  any  U.S.  involvement  In  the  hostilities  In 
Northern  Ireland;  to  the  Committee  on  Rules. 
By    Mr.    STEIGER    (for    himself,    Mr. 
Wydler,  and  Mr.  Wirth)  : 
H.  Res.  549.  Resolution  to  require  that  the 
Congressional  Record  contain  a  verbatim  ac- 
count of  remarks  actually  delivered  on  the 
floor,  and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

138.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Alabama,  relative 
to  labeling  beef  as  to  origin;  to  the  Commit- 
tee on  Agriculture. 

139.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  reparations 
to  Hawallans  for  damages  suffered  at  the 
time  of  annexation;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

140.  Also,  memorial  of  the  Leglslatvire  of 
of  the  State  of  Arizona,  relative  to  diplo- 
matic relations  with  the  Republic  of  China; 
to  the  Committee  on  International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Ms.  OAKAR: 
H.R.  6998.  A  biU  for  the  relief  of  Maria 
Sroka;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STEED : 
H.R.  6999.  A  bill  for  the  relief  of  Ronald 
Ellis  Leath;  to  the  Committee  on  the  Judici- 
ary. 
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EXTENSIONS  OF  REMARKS 


May  6,  1977 


NOISE  IS  ONE  OF  THE  MAJOR 
HEALTH  HAZARDS  FACING  THE 
AMERICAN  PEOPLE 


HON.  STEPHEN  J.  SOLARZ 

or   NXW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  6,  1977 

Mr.  SOLARZ.  Mr.  Speaker,  the  New 
York  Times  recently  ran  an  article  on 
the  health  hazards  of  noise  which  con- 
tains fresh  information  about  the  spe- 
cial hazards  of  noise. 

I  think  the  American  people  welcome 
action  to  lower  noise  levels,  whether  it 
be  from  an  airport  or  whether  it  comes 
from  noise  at  the  workplace. 

The  Congress  enacted  a  Noise  Control 
Act-  thanks  largely  to  tibe  pressure  from 
citizens  enraged  by  airport  noise.  But 
this  law  also  was  intended  to  protect 
citizens  generally. 

Many  corporations  with  a  vested  in- 
terest In  noise  have  been  able  to  post- 
pone the  day  of  reckoning  to  lower  the 
noise  levels  which  beset  us  everjrwhere. 
It  is  my  hope  that  the  Carter  adminis- 
tration in  both  the  Environmental  Pro- 
tection Agency  and  in  the  Occupational 
Safety  and  Health  Administration  will 
embark  on  actions  which  will  lessen  the 
noise  levels.  We  will  all  live  longer  if 
they  do.  Certainly  we  will  live  better. 

I  ask  that  the  article  "Noise:  Physical 
Harm  Is  Only  Part  of  It,"  which  ap- 
peared in  the  Sunday,  April  24th.  1977 
issue  of  the  New  York  Times  be  placed 
in  the  RxcoRo: 

Noisz:  Phtsicai.  Harm  Is  Om.T  Pabt  of  It 
(By  Evan  Jenkins) 

A  rhesus  monkey  named  Mars  recently 
spent  12  hours  a  day  tor  30  days  being 
buffeted  by  the  sounds  any  passerby  might 
hear  at  noon  outside  Jackson  Memorial  Hos- 
pital In  MlsmL 

Her  experience  is  part  of  a  research  project 
on  "aco\istlcal  physiology"  now  being  con- 
ducted at  the  University  of  Miami  Medical 
School  with  financial  help  from  the  Office  of 
Noise  Abatement  and  Control  of  the  En- 
vironmental Protection  Agency.  The  experi- 
ments reflect  sharply  rising  concern  that 
noise  may  be  a  serious  general  health 
hazard,  though  an  Insidious  one  often  un- 
recognized even  by  its  victims.  Noise,  ex- 
perts say,  not  only  damages  hearing  but  may 
create  psychological  troubles  and  contribute 
to  such  diverse  physical  aliments  as  heart 
disease  and  cancer. 

In  mdustry,  an  ancient  battle  over  noise 
in  the  workplace  Is  still  going  on.  While  no 
one  denies  that  excessive  noise  over  long 
periods  causes  hearing  loss,  there  Is  wide 
disagreement  over  what  is  excessive,  given 
variations  in  individual  svisceptlbillty.  But 
using  85  declbles,  which  many  authorities 
consider  too  high  for  hearing  safety,  as  an 
upper  limit,  it  is  estimated  that  more  than 
12  million  American  workers  are  "overex- 
posed" to  noise. 

Permissible  exposure  imder  the  current 
Labor  Department  standard  is  90  decibels, 
roughly  equivalent  to  the  low  range  of  Jet- 
plane  noise,  over  an  eight-hour  day.  (Mars 
the  monkey  was  bearing  about  76  decibels, 
oomparable  to  the  sound  a  subcompact  car 
makes  at  60  miles  an  hovir  and  quieter  than 
some  portable  hair  dryers.)  Labor  tinions 
want  enforcement  of  the  standard,  now 
■potty  at  beat,  and  then  a  reduction  to  86 
deeibels. 


Because  the  decibel  scale  is  logrlthmic, 
the  difference  between  85  and  90  repre- 
sents a  doubimg  in  loudness.  One  estimate 
is  that  full  enforcement  of  the  90-declbel 
standard  would  prevent  a  hearing  loss  of 
25  decibels  or  more  for  770,000  workers,  and 
that  an  enforced  standard  of  85  would  pre- 
vent the  same  loss  for  almost  double  that 
number. 

Dr.  Nicholas  A.  Ashford  of  the  Center  for 
Policy  Alternatives  at  the  Massachusetts 
Institute  of  Technology  thinks  the  greatest 
danger  in  occupational  noise  may  stem  from 
an  Impairment  of  the  body's  ability  to  handle 
toxic  material. 

"There  are  13,000  toxins  in  use  in  Amer- 
ican industry  and  business,"  he  says.  "Ozone 
from  office  copying  machines,  to  name  one. 
Under  stress,  the  body's  Intake  of  toxins  is 
accelerated.  It's  been  shown  that  amphe- 
tamines are  10  times  more  toxic  under 
stress.  What  do  you  think  the  noise  In  a 
metal  stamping  plant  Is  doing  to  a  worker 
taking  pep  pills  to  keep  up  with  the  work? 
Noise  is  the  most  pervasive  health  hazard  in 
the  workplace,  and  noise  as  a  stressor  In 
combination  with  toxins  may  turn  out  to  be 
the  most  serious  health  hazard  workers 
face." 

When  noise  assaults  the  body,  the  heart 
rate  Increases  and  blood  pressure  rises.  Blood 
is  diverted  from  the  digestive  system  to 
muscles,  the  brain  and  other  organs.  Produc- 
tion of  adrenaline  and  other  hormones  is 
steeped  up,  increasing  the  flow  of  fatty  acids 
and  glucose  Into  the  blood.  The  body's  re- 
action to  infection  is  changed. 

All  those  Involuntary  reactions,  vestiges  of 
man's  primeval  "fight  or  flight"  response  to 
a  threat,  are  part  of  the  reason  noise  is 
thought  of  as  an  insidious  danger.  In  addi- 
tion, the  ear,  unlike  other  sense  organs,  can- 
not adjust  to  excessive  stimulation,  even  in 
sleep.  Finally,  people  tend  to  accommodate 
to  noise  and  even  enjoy  It — witness  rock 
musicians  and  their  fans. 

"You  adjust  to  maladjustment,  but  the 
biological  effects  are  the  same,"  says  Dr. 
Samuel  Rosen,  emeritus  professor  of  otology 
(the  science  of  hearing)  at  the  Mount  Sinai 
School  of  Medicine  in  New  York.  "You  may 
forgive  the  noise,  but  your  system  won't  for- 
give you." 

What's  to  forgive?  Because  it  acts  as  a 
long-range  stressor,  noise  Is  suspected  of 
contributing  to  cardiovascular  disease,  dia- 
betes, arthritis,  fetal  damage  and  even  cancer. 
Research  has  offered  tantalizing  clues  In  all 
those  areas,  but  no  conclusive  proof. 

Preliminary  findings  in  the  Miami  re- 
search, designed  to  determine  whether  there 
Is  a  direct,  provable  link  between  noise  and 
cardiovascular  damage,  are  typically  pro- 
vocative. 

"It  was  like  the  original  white-knuckle 
flight,"  Dr.  Ernest  A.  Peterson,  a  psychol- 
ogist, says  of  the  experiments  with  Mars. 
"For  the  first  three  or  four  days,  the  poor 
animal  just  gripped  the  arms  of  her  chair, 
refusing  to  look  away  from  the  noise  source. 
Her  blood  pressure  and  heart  rate  shot  up  to 
about  30  percent  above  normal  and  stayed 
there,  during  the  noise  periods,  for  the  whole 
30  days.  For  the  first  two  weeks  or  so,  the 
rates  stayed  high  even  at  night  with  the 
noise  off."  But  Dr.  Peterson  and  his  colleague 
Dr.  Jeffrey  Augensteln,  a  physician,  do  not 
yet  know  whether  or  not  Mars  has  been  per- 
manently harmed. 

Dr.  Jack  Westman,  a  professor  of  psychi- 
atry at  the  University  of  Wisconsin,  is  satis- 
fled  that  noise  contributes  to  mental 
troubles.  He  notes  that  schoolchildren  have 
been  shown  to  develop  learning  and  emo- 
tional difficulties  in  noisy  environments,  and 
Is  particularly  concerned  about  an  almost 
universal  trouble:  noise  in  the  home. 
"My  work  with  families  has  convinced  me 


that  excessive  sound  does  affect  the  emo- 
tional tone  of  the  individual,  and  that  the 
harm  often  occurs  without  awareness  of  the 
soiurce,"  Dr.  Westman  says.  "You  fly  off  at 
your  wife  and  children  presumably  because 
of  their  behavior,  when  it's  really  the  noise 
In  the  house  that's  getting  to  you." 

Richard  Marco,  president  of  Local  588  of 
the  United  Automobile  Workers,  shares  the 
concern  over  psychological  damage.  "People 
prefer  to  work  the  midnight  shift  Just  to  get 
away  from  the  noise  a  bit,"  Mr.  Marco  says. 
"And  workers  and  supervisors  on  the  late 
shift  get  along,  play  golf  and  bowl  together. 
On  the  day  shift,  any  kind  of  social  inter- 
action is  stifled.  They  can't  hear  each  other, 
and  they  shout,  and  pretty  soon  they're 
angry." 

Against  the  background  of  such  concerns, 
campaigners  against  noise  flnd  hope  in  a 
number  of  developments. 

The  Concorde  still  can't  land  in  New  York. 
New  Jetliners  (Concorde,  perhaps,  aside)  are 
quieter  than  earlier  ones.  New  York  City's 
Transit  Authority,  prodded  by  a  sister 
agency,  the  Environmental  Protection  Ad- 
ministration, is  beginning  work  to  cut  down 
the  screech  and  roar  and  howl  of  the  subway 
system,  which  in  spots  can  reach  110  deci- 
bels, the  noise  level  of  a  fairly  loud  Jet. 

Through  enforcement  of  recent  regulations 
at  both  the  Federal  and  local  levels,  truck 
and  railroad  noise  is  being  reduced.  In  New 
York  and  many  other  cities,  construction 
equipment  is  quieter  than  it  used  to  be. 

Is  America  getting  quieter?  Most  author- 
ities seem  doubtful  or  pessimistic.  As  Charles 
L.  Elklns,  director  of  the  E.P.A.  Office  of  Noise 
Abatement  and  Control,  puts  it: 

"A  lot  of  technology  that  could  reduce 
noise  Isn't  being  \ised.  The  population  of 
vehicles  is  going  up,  new  machines  keep 
coming  out.  A  quieter  country?  We'll  have  a 
better  fix  on  that  in  about  a  year." 


May  6,  1977 


THE  LEGISLATIVE  PRIORITIES  OF 
THE  NEW  YORK  HISPANIC  COM- 
MUNITY:  n 


HON.  HERMAN  BADILLO 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  6,  1977 

Mr.  BADILLO.  Mr.  Speaker,  last  week, 
I  placed  in  the  Record  the  first  of  what 
will  be  a  series  of  reports  on  the  first 
congressional  conference  on  the  prob- 
lems of  the  Puerto  Rlcan  and  Hispanic 
commimity  in  New  York.  These  reports 
when  put  together,  form  a  comprehen- 
sive picture  of  the  problems  and  legisla- 
tive priorities  of  the  Hispanic  community 
in  New  York. 

This  week,  I  would  like  to  present  a 
paper  prepared  by  the  Task  Force  on 
Higher  Education,  under  the  leadership 
of  Victor  Alicea,  the  president  of  Boricua 
College,  the  first  private  Hispanic  bi- 
lingual imiversity  on  the  mainland, 
which  is  located  in  New  York.  The 
paper  discusses  the  fact  that  open  en- 
rollment and  all  the  various  types  of 
Federal  and  State  financial  aid  programs 
fall  short  of  truly  helping  the  low-income 
student  because  they  do  not  take  into 
account  the  full  range  of  living  ex- 
penses a  college  student  incurs  even  after 
the  tuition  has  been  paid,  and  suggests 
solutions  through  both  the  public  and 
private  sector  that  will  increase  oppor- 


tunities for  low  income  students  to  com- 
plete their  education: 

The  Legislative  Priorities  of  the  New 

York  Hispanic  Commttntty:  II 

I.  introduction 

For  the  past  several  years  my  colleagues 
and  I  have  been  working  on  the  problem  of 
the  low  rate  of  participation,  and  high  rate 
of  failure,  of  mainland  Puerto  Rlcans  In 
higher  education.  Some  of  the  roots  of  that 
problem,  such  as  unfamlUarlty  with  the 
English  language,  are  unique  to  newly  im- 
migrated, or  culturally  isolated  populations. 
But  one  problem  which  affects  Puerto  Rlcans 
in  particular  but  which  is  common  to  all 
low  income  students  and  which  may  pose 
the  greatest  single  barrier  to  their  participa- 
tion in  the  higher  education  enterprise.  Is 
that  of  the  cost  of  education. 

There  appears  to  be  a  growing  belief,  at 
least  in  private  education  circles,  that  with 
the  massive  Increase  In  governmental  sup- 
port to  higher  educational  Institutions  and 
their  students  which   occurred   during  the 


EXTENSIONS  OF  REMARKS 

past  decade,  the  battle  of  access  to  higher 
education  for  low  Income  students  has  been 
won.  On  that  assumption  educational  admin- 
istrators are  Justifying  a  diversion  of  atten- 
tion, and  of  funds,  towards  a  situation  in 
which  private  colleges,  at  least,  end  up  serv- 
ing only  the  very  rich  and  the  very  poor. 

While  I  am  syympathetlc  with  the  prob- 
lem of  middle  income  parents  trying  to  meet 
skyrocketing  college  bills,  it  Is  important,  I 
think,  to  deny  the  assumption  that  we  have 
solved  the  problem  of  low  income  access  to 
the  higher  education  enterprise.  Quite  the 
opposite  seems  to  be  true,  especially  if  we 
Include  adults  among  the  population  of  po- 
tential low  income  students  to  be  served. 

Rather  than  juggling  available  financial 
aid  funds  between  low  and  middle  Income 
populations,  then,  I  will  argue  that  we  need 
a  structural  solution  to  the  problem  of  ac- 
cess which  will  meet  the  needs  of  both 
groups. 

n.  THE    PROBLEM  OF  FOREGONE  WAGES 

While  foregone  wages  have  long  been  rec- 
ognized to  be  a  part  of  the  costs  of  higher 
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education  for  most  students,  little  effort  is 
made  to  pin  down  the  magnitude  of  those 
costs  for  various  types  of  students  or  to  deal 
realistically  with  the  financial  problems  they 
present. 

For  piuposes  of  this  discussion  I  will  not 
deal  with  the  economists'  notion  of  "oppor- 
tunity cost"  (or  what  the  student  might 
most  profitably  do  with  his  time  and  money 
if  he  weren't  In  school)  but,  rather,  with  the 
narrower  notion  of  how  much  various  types 
of  low  Income  students  must  earn  each  year 
to  live  and  to  meet  necessary  family  obliga- 
tions. In  doing  so  I  am  assuming  that  the 
typical  low  Income  student  can  secure  enough 
state  or  federal  support  to  cover  the  direct 
cost  of  his  tuition  at  a  public  or  private  in- 
stitution, but  that  grants  are  rarely  avail- 
able to  support  the  living  costs  of  the  student 
or  his  dependents. 

A  quick  calculation,  then,  comes  up  with 
these  rough  estimates  for  four  tjrpes  of  low 
income  students  whom  I  frequently  en- 
counter : 


INCOME  NEED  AND  POTENTIAL:  TRADITIONAL  EDUCATION  MODEL 


Possible  Income 


Type  of  student 


Needed 
Income 


Good  student 

(20  hr  p.w. 

plus 

summer) 


AvK.  student 
(8  hr  p.w . 

plus    

summer)    Good  student 


Gap 


Average  student 


No  dependents;  housing  provided  by  others $2,  500  J2, 750 

Wholly  independent *,000  2,750 

2  dependents.. 7,000  3,500 

4  dependents 9,000  4,000 


$1,750  0 $750  times  4  yr  equals   $3,000. 

1,750  $1,250  times  4  yr  equals  $5,000 $2,250  times  4  yr  equals   $9,000. 

2, 250  $3,500  times  4  yr  equals  $14,000 $4,750  times  4  yr  equals  $19,000. 

2, 500  $5,000  times  4  yr  equals  $20,000 $6,500  times  4  yr  equals  $26,000. 


Several  comments  may  be  helpful: 

1.  Throughout  the  little  table  I  am  refer- 
ring to  net  take-home  pay. 

2.  In  the  first  category,  "no  dependents; 
housing  supplied  by  others,"  there  are  prob- 
ably fewer  low  Income  students,  even  of 
traditional  college  age,  than  is  generally  as- 
sumed. Although  parents  may  be  willing, 
and  even  anxious,  for  the  student  to  continue 
to  live  at  home,  quarters  are  often  so  cramped 
and  noisy  as  to  provide  no  suitable  place 
for  rest,  recreation,  or  study. 

3.  Although  the  typical  low  Income  stu- 
dent of  my  acquaintance  attempts  to  work 
at  least  20  hours  per  week  during  the  school 
year  when  emplo3rment  is  available,  I  believe 
it  is  unrealistic  to  believe  that  the  average 
student  can  do  so  without  risking  academic 
failure,  or  sharply  reduced  benefits  from  his 
educational  experience  in  a  traditional  insti- 
tution. Such  a  schedule  simply  leaves  too 
few  hours  for  the  classroom  preparation  re- 
quired. So  long  as  financial  aid  officers  under- 
estimate the  amount  of  employment  low  in- 
come students  can  handle,  then,  they  set 
such  students  up  for  the  academic  failure 
or  discouragement  which  so  often  occurs. 

m.  POSSIBLE  soLirnoNs 
A.  Evening  or  Weekend  Classes: 
While  schedule  conflicts  between  classroom 
and  working  hours  are  often  a  problem 
which  evening  and  weekend  classes  can  avoid, 
the  deeper  problem  is  class  preparation  time, 
e-speclally  for  average  or  poorly-prepared  stu- 
dents. Unless  class  progress  is  to  be  slowed 
to  a  high  school  pace,  preparation  time  is 


the  key  restraint   on  student  employment 
during  the  academic  year. 

B.  Lighter  Academic  Loads  with  Stretch- 
out of  Undergraduate  Program  to  Six  of 
Eight  Years: 

Although  this  is  a  common  pattern  for 
adult  students  in  public  institutions,  it  Is 
foUowed  at  a  high  price  to  student  morale 
and  to  any  possible  coherence  in  educational 
experiences  which  are  already  too  disjointed 
In  most  undergraduate  programs.  Should  be 
a  solution  of  last  resort. 

C.  Increase  in  Federal  and  State  Financial 
Aid  Grants  to  Cover  Living  Costs  of  Students 
and  Dependents : 

We  see  no  likelihood  of  the  massive  in- 
crease In  governmental  appropriations  which 
would  be  required.  We  will  be  fortunate  if 
BEOG  funds  simply  catch  up,  and  keep  up, 
with  rising  tuition  costs.  Short  of  large  tui- 
tion Increases  In  public  institutions  (which 
do  not  appear  to  be  likely)  states  are  not 
expected  to  appropriate  large  amounts  of 
new  financial  aid  funds  for  low  Income 
students. 

D.  Closing  the  Gap  with  Federally  Guar- 
anteed Loans: 

Within  the  $7,500  ceiling  which  applies 
in  most  states  this  is  a  possible  solution  for 
low  income  students  without  dependents. 
High  rates  of  default  are  already  imperiling 
the  loan  system,  however.  And  the  more 
conscientious  the  low  Income  student  is,  the 
greater  his  fear  of  Indebtedness.  His  experi- 
ence has  taught  him  that  borrowing  is  the 
irresponsible  living  beyond  one's  means 
rather  than  the  prudent  investment  In  fu- 
ture earning  capacity. 

INCOME  NEED  AND  POTENTIAL:  WORKz-STUDY  MODEL 
Possible  Income 


Type  of  student 


Needed 
income 


Good  student 


Ave.  student 
(20  hr  p.w 


(4  hr  p.w.)    plus  summer)    Good  student 


If  educational  loans  are  to  form  part  of 
the  solution  to  the  problem,  some  change 
In  their  structure  may  be  required,  as  win 
be  discussed  hereafter. 

IV.  AN  ALTERNATIVE  APPROACH  TO  THE  PROBLEM 

A.  Work  Study:  Using  the  Job  Site  as  a 
Central  Learning  Resource: 

We  believe  that  the  best,  and  perhaps  the 
only  feasible,  solution  to  the  problem  of 
foregone  wages  for  low  Income  students  lies 
in  the  concept  of  work/study,  one  of  the 
oldest  and  soundest  notions  to  emerge  from 
the  nontradltlonal  education  movement.  But 
by  work/study  we  mean  more  than  brief 
exposures  to  work  experiences  interspersed 
within  a  predominately  campus-based  edu- 
cational program.  We  mean,  rather,  a  pro- 
gram which  converts  the  student's  Job  site 
into  a  central  learning  resotirce,  with  more 
traditional  instruction  being  viewed  as  a 
supplement  to  the  core  of  Job-related  learn- 
ing. 

1.  The  financial  advantage 

If  such  programs  can  be  made  education- 
ally viable,  their  financial  advantages  are 
clear;  for  within  such  a  context  the  able 
student  could  work  and  earn  a  fuU-tlme 
salary  without  rtlminlrtilng  the  educaUooal 
force  of  his  four-year  undergraduate  pro- 
gram. Average  or  poorly- prepared  students 
should,  by  our  calculations,  be  able  to  work 
half-time  earning  a  proportionate  salary, 
again  without  overload  or  dUutlon  of  the 
educational  strength  of  their  programs. 

The  net  financial  effect,  then,  of  such  an 
arrangement  shoiild  be  as  follows: 


Gap 

Average  student 


No  dependents;  housing  provided  by  others .... $2, 500 

Wholly  independent 4,000 

2  dependents 7,000 

4  dependents 9,000 


$5,000 
5,000 
7,000 
8,000 


«  750  0  . .......  0. 

ViS  0 $1,250  limes  4  yr  equals  $5,000. 

a'sOO  0 $3,500  times  4  yr  equals  $14,000. 

4'  000  $i.Obo  times  4  yr  equals  $4.000 $5,000  times  4  yr  equals  $20,000. 
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While  the  problem  of  foregone  wages  does 
not  disappear  entirely,  save  for  able  students. 
It  is  brought  within  manageable  bounds  for 
all  but  the  adult  with  multiple  dependents  to 
support. 

2.  The  educational  advantage 
It  seems  clear  that  a  work/study  educa- 
tional model,  properly  conceived  and  Imple- 
mented, has  special  advantages  for  low  In- 
come students.  Assuming  that  most  of  their 
educational  goals  are  job  related  (as  we  have 
found  them  to  be  In  the  typical  case)  clin- 
ical training  encourages  involvement  and  at- 
tention by  being  palpably  related  to  the  stu- 
dent's Immediate  objectives.  It  socializes  the 
students  directly  to  productive  roles  rather 
than  assimalng,  as  campus-based  models 
must,  that  theoretical  Information  rele- 
vant to  work  situations  can  shape  work 
behavior  even  in  the  absence  of  the 
role  models  and  the  wealth  of  related 
cultural  conditioning  available  to  middle  or 
high  income  students.  At  the  same  time  suc- 
cessful internship  experiences  should  bol- 
ster the  confidence  and  self-esteem  of  low  In- 
come students  whose  deprivations  In  those 
regards  often  pose  formidable  barriers  to  ed- 
ucational growth. 

3.  The  basic  notion 
What  we  conceive,  then.  Is  a  form  of  higher 
education  to  which  a  student  could  be  ad- 
mitted only  if  he  were  located  (with  neces- 
sary institutional  help)  In  a  work  situation 
offering : 

(a)  The  possibility  of  educational  growth 
up  to  professional  or  managerial  levels  and; 

(b)  The  cooperation  of  the  employer  In 
forming  a  partnership  with  the  educational 
Institution  to  promote  the  student's  devel- 
opment to  the  fullest  extent  possible. 

Out  of  that  partnership  should  emerge  a 
three-part  educational  agenda  reflecting: 

(a)  The  employer's  specification  of  the 
knowledge  and  skills  needed  by  the  student 
to  be  qualified  for  a  professional  or  man- 
agerial role  In  the  firm; 

(b)  The  educational  Institution's  objec- 
tive to  stretch  the  student's  understanding 
and  to  sharpen  his  critical  faculties  by  plac- 
ing Job-related  Issues  in  ever  broader  con- 
textual frameworks;  and 

(c)  The  student's  personal  learning  objec- 
tives which  go  beyond  either  job  related  or 
liberal  arts  goals. 

4.  Problems  to  be  overcome 

The  central  question,  of  course,  Is  whether 
the  work/study  model  can  be  made  to  work 
In  an  educationally  effective  manner  for  low 
Income  students  of  widely  varied  ages  and 
aptitudes.  Although  the  Idea  Is  now  more 
than  fifty  years  old.  Its  ability  to  sustain 
the  weight  we  propose  is  subject  to  fair  ques- 
tion on  at  least  the  following  grounds: 

(a)  Ability  and  Willingness  of  Faculty  to 
Perform  the  Special  Boles  Involved : 

Even  the  colleges  and  universities  with 
longest  experience  In  work/study  or  "coop- 
erative" education  report  continuing  dlffl- 
cuity  In  developing  faculty  and  willing  to 
(1)  coordinate  an  educational  process  sig- 
nificant parts  of  which  occur  at  distant  .sites 
outside  their  complete  control  and  (11) 
manage  a  learning  agenda  which  proceeds 
Inductively  from  a  "mine  ran"  of  job  re- 
lated problems  and  Issues  to  a  broader,  more 
theoretical  vmderstandlng  of  self  and  world, 
rather  than  the  other  way  round. 

Prom  the  long  history  of  clinically-based 
medical  training  and  the  case  oriented  train- 
ing In  other  fields  such  as  business  and  law 
there  would  appear  to  be  no  doubt  that 
cUnlcally-based  education  need  not  threaten 
the  theoretical  integrity  of  an  educational 
program,  whether  at  the  undergraduate  or 
professional  level.  It  seems  equally  clear, 
however,  that  traditionally  trained  educators 
cannot  be  expected  to  function  in  clinical 
settings  without  comprehensive  and  con- 
tinuing training  In  the  skills  and  procedures 
Involved.  Indeed,  a  facility  In  dealing  with 
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work  situations  beyond  college  walls  may  be 
beyond  the  capacity  of  some  educators 
drawn  to  their  profession  precisely  out  of  a 
distaste  for  that  work-a-day  world.  By  the 
same  token,  professionals,  managers,  and 
other  persons  trained  outside  of  graduate 
schools  who  retain  a  taste  for  theoretical 
Integration  and  critical  examination  may  be 
the  most  promising  candidates  for  the  fac- 
ulty roles  required  in  clinically  based  pro- 
grams. 

(b)  Willingness  of  Employers  and  Firms  to 
Cooperate  In  the  Education  of  Staff: 

With  the  high  priority  which  the  Ameri- 
can culture  has  placed  on  formal,  pre-servlce 
education,  and  the  willingness  of  families 
and  the  public  to  support  the  enormous 
costs  of  that  enterprise,  business  firms  and 
other  working  organizations  have  been  able 
to  avoid  most  of  the  costs  of  career  prepara- 
tion for  their  labor  force.  Predictably,  em- 
ployers have  over-utUlzed  the  free  (to  them) 
service  of  manpower  development  by  esca- 
lating beyond  reason  the  educational  jre- 
requlsltes  for  employment  positions,  erect- 
ing, In  the  process,  massive  barriers  to  the 
Integration  of  low  Income  persons  Into  the 
economic  life  of  the  nation. 

The  capacity  of  employers  and  their  firms 
to  educate  workers  has  never  been  In  doubt, 
however.  At  least  large  business  organiza- 
tions provide  highly  sophisticated  training, 
sometimes  In  cooperation  with  educational 
institutions,  for  employees  In  managerial 
and  professional  positions.  High  technology 
Indxistries  train  an  even  broader  segment  of 
their  labor  forces  for  hlghiy  skilled,  albeit 
narrow  functions.  The  question,  then.  Is 
whether  employers  can  be  brought  to  as- 
sume cooperative  responsibility  for  forms 
and  levels  of  employee  training  which  have 
traditionally  been  performed  at  a  pre-servlce 
stage  of  life  by  other  agencies. 

Although  there  are  aspects  of  a  sound  un- 
dergraduate education  which  offer  no  benefit 
to  the  employer  of  a  person  so  trained,  it  Is 
believed  that  a  model  can  be  developed  In 
which  Job  related  benefits  are  sufficiently  re- 
sponsive, and  the  costs  of  employer  coopera- 
tion so  modest  as  to  make  a  cost-benefit 
analysis  of  employer  cooperation  clearly  per- 
suasive on  the  point.  To  that  most  natural 
Incentive  can  be  added,  at  least  In  the  case 
of  minority  student/ workers,  affirmative  ac- 
tion pressures  from  the  federal  government. 
If  the  combination  of  these  factors  Is  not 
sufficient  to  elicit  the  required  employer  co- 
operation, however,  special  tax  or  other  eco- 
nomic Incentives,  to  be  explored  hereafter  in 
this  memorandum,   may  be  necessary. 

(c)  Availability  of  Suitable  Tralnlne 
Jobs:  ^ 

The  current  economic  recession  raises  the 
question  as  to  whether  the  American  econ- 
omy could  usefully  absorb  Into  Its  labor 
force  the  large  number  of  worker/students 
which  the  widespread  adoption  of  work/ 
study  programs  would  involve.  The  question 
is  akin  to  the  one  heard  more  frequently  on 
university  campus  as  to  the  ability  of  such 
Institutions  to  place  students  in  positions 
for  which  they  are  qualified  once  their  pre- 
service  training  Is  complete. 

There  Is  no  doubt  that  an  economy  deeply 
and  chronically  troubled  by  high  rates  of 
unemployment  would  adversely  affect  ca- 
reer-oriented education,  whether  of  a  pre- 
servlce  or  in  service  nature.  So  long  as  high- 
er education  has  the  economic  benefits  In 
which  Americans  so  devoutly  believe,  how- 
ever, workers-ln-tralnlng  should  be  able  to 
compete  on  favorable  terms  with  others  for 
such  jobs  as  our  economy  provides. 

d.  Financing  and  Balance  of  Foregone 
Wages:  A  Cost-Sharing  Scheme: 

As  Table  B  reveals,  even  the  successful  Im- 
plementation of  work/study  education  for 
low  Income  students  would  leave  persons 
with  multiple  dependents  with  an  unman- 
ageable burden  of  foregone  wages  as  the 
price  of  access  to  a  higher  education.  While 
that  result  may  strike  some  as  neither  sur- 
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prising  nor  distressing,  we  are  unwilling  to 
commit  even  tts  much  as  one-third  of  the 
American  population  of  potential  learners  to 
the  fate  of  having  missed  all  opportunity 
for  further  formal  training,  especially  when 
the  lives  of  so  many  others  depend  upon  the 
fortunes  of  precisely  these  Individuals. 

For  the  able  student  with  even  as  many 
as  four  dependents  an  earnings  gap  esti- 
mated at  $4,000  over  the  course  of  an  under- 
graduate career  could  be  financed  without 
undue  strain  under  the  federally  guaranteed 
student  loan  system.  The  estimated  gap  of 
$14,000  for  an  average  student  VTlth  two  de- 
pendents, or  of  $20,000  for  an  average  stu- 
dent with  four  dependents,  however,  exceed 
present  federal  loan  limits  by  far  and  Involve 
Indebtedness  which  no  adult  could  be  ex- 
pected to  undertake. 

Two  alternatives  are  suggested  for  con- 
sideration as  methods  of  opening  the  doors 
of  higher  education  to  such  Individuals: 

(1)  Cost  Sharing  Through  Payroll  Deduc- 
tions and  Taxes: 

Through  special  provisions  of  the  Federal 
Direct  Student  Loan  Program,  students  of 
the  kind  described  might  borrow  the  $14,000 
to  $20,000  required  with  repayment  to  be 
made  over  the  15-year  period  following 
graduation,  one-half  of  monthly  payments  to 
be  withheld  from  the  employee's  wages  (as 
Social  Security  Taxes  are) ,  the  other  half  to 
be  paid  by  employers  as  a  payroll  tax  (again 
on  analogy  to  the  Social  Security  System). 
The  federal  government  would  subsidize  in- 
terest at  3%,  and  no  debt  service  would  be 
payable  during  any  month  in  which  the 
former  student  was  unemployed. 

(2)  Stretching  Length  of  Undergraduate 
Career  with  Senior  Sabbatical  Year: 

A  special  6-year  undergraduate  program 
would  be  designed  for  the  described  category 
of  student.  During  the  first  five  years  the 
student  would  carry  no  heavier  educational 
load  than  was  consistent  with  full-time 
employment  (In  a  work/study  mode)  and 
family  obligations.  No  wages  would  be  fore- 
gone during  that  period.  During  the  last  year 
of  the  program  the  student  would  take  an 
educational  sabbatical  for  full-time,  12- 
month  study  at  the  educational  Institution. 
The  students  personal  living  expenses  for 
the  year — perhaps  $3,000 — would  be  bor- 
rowed, and  subsequently  repaid,  through  the 
federally  guaranteed  student  loan  system. 
Support  of  the  student's  dependents  for  the 
sabbatical  year  would  be  provided  through 
the  Social  Security  System,  as  If  the  student 
were  unable  to  work  by  reason  of  physical 
disability.  As  in  the  case  of  wage  earner's 
disability,  such  funds  would  constitute  an 
outright  grant  to  the  dependents  Involved. 


RAISE  THE  SOCIAL  SECURITY 
EARNINGS  CEILING 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 
IN  THE  HOUSE  OF  REPRESENT A^nVES 

Friday,  May  6.  1977 

Mr.  STEERS.  Mr.  Speaker,  I  am  today 
Introducing  a  measure  to  raise  the  an- 
nual amount  which  can  be  earned  as 
outside  income  by  social  security  retir- 
ees, people  who  have  earned  their  re- 
tirement, from  $3,000  to  $5,040.  This 
would  increase  the  average  monthly  fig- 
ure to  $420  from  $250.  My  distinguished 
colleague  from  Maryland,  Senator 
Charles  "Mac"  Mathias,  has  Introduced 
a  measure  to  similarly  raise  the  penalty 
level  of  earned  Income  to  $5,040. 

Under  present  law,  each  beneficiary 
under  72  may  earn  as  much  as  $3,000 
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without  reduction  in  OASDI  benefits. 
However,  if  an  individual's  earnings  ex- 
ceed this  limit,  benefits  will  be  reduced 
by  $1  for  every  $2  of  earnings. 

In  practical  terms,  I  am  introducing 
this  measure  because  social  security  ben- 
efits are  simply  not  sufficient  to  live  on. 
The  average  payout  is  $52  a  week;  the 
maximum  Is  $100. 

Large  numbers  of  social  security  ben- 
eficiaries— through  no  fault  of  their 
own— do  not  have  other  retirement 
moneys  to  draw  on.  Perhaps  their  life 
savings  were  wiped  out  by  a  single  cat- 
astrophic illness.  Perhaps  their  earn- 
ings were  not  sufficient  to  put  aside 
enough  to  accumulate  a  "nest  egg"  or  to 
invest  in  income-earning  stocks  and 
bonds.  Or  perhaps,  pension  rights  were 
lost  In  a  company  failure  after  many 
years  of  payments  into  a  plan. 

It  is  not  surprising,  then,  that  social 
security  beneficiaries  living  on  no  more 
than  $250  a  month  look  for  other  ways 
to  supplement  this  meager  income — 
work  or  welfare.  Should  beneficiaries 
choose  to  work,  they  soon  find  them- 
selves in  a  position  where  they  begin  to 
lose  the  benefits  they  worked  to  earn  for 
20,  30,  40  years  or  more. 

This  situation  not  only  holds  the  so- 
cial security  recipient  to  a  poverty  level 
existence,  but  also  deprives  him  or  her 
of  his  or  her  right  to  work  without  pen- 
alty, deprives  him  or  her  of  the  right  to 
continue  to  make  a  valuable  contribu- 
tion to  society  and  receive  an  equitable 
remimeration  for  that  contribution. 

In  short,  the  $3,000  limit  is  too  con- 
fining both  economically  and  in  human 
terms. 

While  I  believe  that  the  philosophy 
of  the  earnings  test  is  not  wholly  accept- 
able, I  also  realize  that  eliminating  the 
test  Immediately  would  be  costly  and 
further  exacerbate  the  grave  situation 
we  currently  face  with  respect  to  fund- 
ing the  cash  benefits  program. 

It  is  in  this  vein  of  taking  one  more 
practical  step  toward  equity  for  the  so- 
cial security  recipient  that  I  propose 
raising  the  work  clause  to  $5,040,  or  $420 
a  month. 

I  hope  that  the  House  Ways  and 
Means  Committee  and  the  Senate  Fi- 
nance Committee  will  see  the  urgent 
need  to  act  on  this  matter. 


CONGRESSIONAL  PAY  RAISE 
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cab  driver  was  saying  when — ^fortunately  for 
his  passenger — the  end  of  the  trip  ended  the 
harangue. 

Unlike  their  chatty  New  York  coimter- 
parts,  cabbies  In  the  capital  are  disposed  to 
sulk  silently,  but  the  subject  of  new  con- 
gressional salaries  unleashes  a  tirade  of  bitter 
words  from  even  the  most  closed-mouth 
drivers. 

However,  a  look  at  the  schedule  of  Rep. 
Richard  Boiling  of  Missouri  makes  It  seem 
possible  that  at  least  a  few  members  of  Con- 
gress may  come  as  close  to  earning  the  $57,500 
as  anyone  can. 

Tuesday,  a  day  only  Slightly  busier  than 
usual  for  Boiling,  the  Kansas  City  Democrat 
began  by  sitting  as  chairman  of  the  House- 
Senate  Joint  Economic  Committee,  the  Brit- 
ish chancellor  of  the  exchequer  was  on  hand 
to  talk  about  International  trade  and  mone- 
tary policies. 

An  hour  later  Boiling  was  sitting  as  the 
ranking  Democrat  on  the  House  Rules  Com- 
mittee to  clear  strlp-mlning  legislation  for 
fioor  debate.  At  noon  he  was  on  the  House 
floor  handling  a  rule  on  the  first  budget 
recommendations  for  flscal  1978. 

His  afternoon  began  with  a  session  of  the 
House  Democratic  Steering  Committee  where 
strategy  was  planned  for  the  strlp-mlnlng 
debate.  In  mldafternoon  Boiling  was  meeting 
with  the  House  Ethics  Committee  to  draw 
the  line  on  gifts  representatives  may  receive. 

At  4  p.m.  the  new  House  Energy  Commit- 
tee held  Its  first  meeting  to  prepare  for  the 
President's  massive  energy  proposal.  For  the 
fourth  time  that  day  Boiling  was  sitting  as 
the  ranking  Democrat  on  a  committee — first 
in  line  behind  the  chairman. 

As  the  day  stretched  Into  late  afternoon. 
Boiling  canceled  an  appearance  at  a  dinner 
where  honored  guests  Included  the  Rev. 
Maurice  Van  Ackeren,  president  of  Rock- 
hurst  College  In  Kansas  City.  Pacing  him- 
self turned  out  to  be  the  right  decision — the 
House  session  Wednesday  was  to  run  past 
1  a.m. 

Boiling's  schedule  Is  the  penalty  he  pays 
for  hanging  around  a  seniority-conscious 
Congress  30  years.  At  the  end  of  a  legislative 
day  he  has  little  enthusiasm  for  social  events 
preferring  to  stay  at  home,  where  a  room  was 
enlarged  recently  for  leisure  activities. 

Along  with  his  assignments  come  the  priv- 
ileges of  power.  On  Boiling's  schedule  this 
week  are  two  White  House  sessions  with  the 
President,  one  today  on  an  unannounced 
subject  and  another  Wednesday  with  the 
House  Energy  Committee. 

Is  the  veteran  lawmaker  earning  his 
S57,600?  Or  half  of  It?  After  all,  Missouri's 
5th  district  gets  two  for  the  price  of  one. 
Boiling's  wife,  Jim,  makes  the  dally  trip  to 
the  capital  from  Maryland  with  her  husband 
and  as  an  unpaid  aide  keeps  substantially 
the  same  hours. 
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The  bill  authorizes  the  Attorney  Gen- 
eral to  bring  actions  for  injunctive  relief 
when  violations  occur  and  confers  juris- 
diction on  U.S.  district  courts  to  restrain 
violations. 

On  June  12,  1975,  during  the  con- 
sideration of  the  energy  conservation  bill 
reported  by  the  House  Ways  and  Means 
Committee,  I  offered  an  amendment  al- 
most identical  to  H.R.  6627.  With  only 
minimal  preparation  and  little  debate 
the  proposal  received  79  votes. 

This  proposal  is  a  realistic  one  both 
politically  and  technologically.  Studies 
from  the  Federal  Energy  Administration 
show  that  automobile  manufacturers  can 
meet  the  requirements  imposed  by  this 
legislation. 

We  agree  with  those  who  say  that  the 
American  people  are  probably  facing  the 
stiffest  domestic  challenge  during  our 
lifetime.  And  that  the  failure  to  develop 
a  comprehensive  national  energy  plan 
will  be  disastrous.  However,  we  caimot 
endorse  the  most  recent  proposal  which 
would  tax  gas  guzzlers  while  providing 
rebates  on  automobiles  that  are  fuel  ef- 
ficient. Such  a  program  would  not  only 
be  an  administrative  nightmare,  but  also 
would  imdermine  public  support  for  the 
conservation  effort.  A  system  which  im- 
poses excise  taxes  on  fuel  inefficient  cars 
allows  the  more  affluent  to  purchase  an 
exemption  from  patriotism. 

We  believe  that  our  national  purpose 
of  energy  conservation  requires  a  pro- 
gram that  Is  easily  understood  but  more 
importantly  one  that  applies  equally  to 
all  Americans. 


HON.  GILLIS  W.  LONG 

OP  LOmSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  6,  1977 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
In  all  the  furor  over  the  recent  congres- 
sional pay  raise,  very  little  has  been  said 
about  the  ratio  of  the  value  of  work 
versus  the  amount  of  pay  of  Members. 
One  article,  in  the  Kansas  City  Times  of 
May  2,  1977,  by  Henry  Clay  Gold  gives  a 
vivid  example  of  1  day's  scheduled  activi- 
ties of  Representative  Richard  Bolling. 

Following  is  the  article: 
CAPrroL  Hill 
(By  Henry  Clay  Gold) 

Washington. — No  one,  absolutely  no  one, 
should  be  paid  $57,500  a  year,  a  Washington 


MANDATORY  AUTOMOTIVE  FUEL 
ECONOMY  ACT 


HON.  ANDREW  JACOBS,  JR. 

OP   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  6,  1977 

Mr.  JACOBS.  Mr.  Speaker,  on  Tues- 
day, April  26,  1977  Representative 
Martha  Keys  and  I  Introduced  H.R. 
6627,  the  Mandatory  Automotive  Fuel 
Economy  Act  of  1977.  This  legislation 
prohibits  the  sale  or  distribution  of  any 
passenger  automobile  in  the  United 
States  which  does  not  meet  the  following 
minimum  fuel  economy  standards:  1982, 
19  miles  per  gallon:  1983,  21  miles  per 
gallon;  1984,  23  miles  per  gallon;  and 
1985,  25  miles  per  gallon. 


THE  ST.  LOUIS  AIRPORT 
CONTROVERSY 


HON.  ROBERT  A.  YOUNG 

OP    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  6,  1977 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
Secretary  of  Transportation  Brock 
Adams  ended  years  of  controversy  re- 
cently with  his  announcement  that  Lam- 
bert Field  would  remain  as  the  St.  Louis 
area's  chief  airport  for  at  least  the  next 
several  decades.  The  decision  reversed  an 
earlier  Department  of  Transportation 
plan  to  construct  a  new  airport  at  a  dis- 
tant site  in  southern  Illinois. 

Secretary  Adams'  decision  reflected 
weeks  of  intensive  study  that  followed 
meetings  with  the  Missouri  and  Illinois 
congressional  delegations.  It  was  a 
thoughtful  and  reasonable  statement 
that,  above  all,  pinpointed  one  crucial 
reason  for  keeping  Lambert:  public  sup- 
port for  the  facility.  This  is  a  tribute  not 
only  to  the  thousands  of  eastern  Mis- 
sourians  who  fought  to  save  Lambert,  but 
also  to  the  news  media  that  shaped  pub- 
lic opinion.  Several  news  outlets  played 
active  roles  in  informing  the  public  of  the 
advantages  of  retaining  Lambert;  I  be- 
lieve that  two  outlets,  KMOX  Radio,  the 
CBS  station  in  St.  Louis,  and  the  Journal 
Newspapers  have  not  received  sufficient 
credit  for  their  efforts. 

In  editorials  broadcast  by  Robert  Hy- 
land,  re^onal  vice  president  of  CBS, 
KMOX  outlined  the  case  for  Lambert  In 


13920 

a  cogent  and  comprehensive  manner. 
The  North  County  Journal,  St.  Charles 
Journal,  and  sister  publications  cham- 
pioned the  Lambert  cause  for  nearly  a 
decade.  Following  are  excerpts  from  their 
editorials  and  news  stories  over  the  last 
several  years: 

ZDITOSIALS 

KMOX  Radio  Editorials — November  12, 
1976.  "We  Bhoiild  .  .  .  take  note  of  the  fact 
that  many  cities  are  now  rethinking  their 
positions  m  regard  to  plans  for  super-airports 
such  aa  the  one  proposed  at  Columbia- 
Waterloo  (Illinois).  San  Francisco,  Cleve- 
land. Seattle,  PhUadelphla.  and  Atlanta  are 
all  giving  serious  consideration  to  abandon- 
ing plans  for  superports  In  favor  of  expan- 
sion of  existing  facilities.  .  .  ." 

January  12,  1976.  "As  this  station  has 
stated  In  many  previous  editorials,  we  be- 
lieve Lambert  Field  Is  the  right  choice  for 
our  airport  for  many  reasons.  To  name  a 
few,  Lambert  Is  a  more  convenient  location 
for  most  St.  Louis  area  residents  who  travel 
by  air.  And  surveys  show  that  present  facili- 
ties can  be  modified  to  serve  the  area's  needs 
until  the  year  2000  or  beyond  .  .  ." 

September  10,  1976.  "Greater  St.  Louis  is 
one  metropolitan  area,  stretching  out  on 
both  sides  of  the  Mississippi.  Growth  and 
progress  in  any  part  of  that  area  helps  the 
entire  region. 

"We  do  not  oppose  the  Illinois  site  be- 
cause we  are  against  progress  in  Illinois. 
We  oppose  it  because  we  are  against  decay 
in  Missouri.  And  decay  and  economic  hard- 
ship would  surely  result  in  a  large  portion 
of  St.  Louis  County,  if  the  airport  were 
moved. 

"No  final  decision  regarding  the  airport 
site  will  please  everyone.  But  we  hope  any 
final  decision  wUl  be  made  on  the  basis  of 
the  most  benefit  for  the  greatest  nimiber." 
March  31,  1977.  "After  years  of  tension 
and  contention,  the  long  battle  over  the  St. 
Louis  airport  is  over.  Tranaportation  Secre- 
tary Brock  Adams  has  decided  in  favor  of 
Lambert  Field.  This  choice  reverses  the  de- 
cision of  his  predecessor,  William  Coleman, 
who  favored  the  Illinois  site. 

"For  many  years  KMOX  radio  has  edi- 
torialized on  behalf  of  the  Missouri  site.  We 
are  gratified,  of  course,  that  Secretary  Adams 
agrees  with  our  position.  It  not  only  makes 
sense,  but  It  saves  over  a  billion  dollars  for 
the  taxpayers." 

NZWS  STORIZS 

Journal  Newspapers — ^May  27,  1970.  "The 
Jotumal  questions  selection  of  the  (Colum- 
bia-Waterloo, ni.)  area  as  site  for  the  St. 
Louis   area's   .   .   .  major  airport.   .   .   . 

"The  poptilatlon  explosion,  together  with 
industrlEd  growth.  Is  overflowing  Into  this 
section,  particularly  along  the  Interstate  70 
corridor.  Growth  and  progress  is  moving 
west,  not  east.  That  is  with  the  exception  of 
plans  for  MetropoUtan  St.  Louis'  second 
major  airport.  .  .  Why  should  $350  mil- 
lion be  spent  for  an  East  Side  airport,  in 
opposite  direction  from  where  growth  and 
progress  is  taking  place  in  leaps  and  bounds?" 
June  3,  1970.  "Statistics,  logic  and  Just 
plain  commonsense  tend  to  disprove  any 
wisdom  in  buUdlng  Greater  St.  Louis'  .  .  . 
major  airport  on  the  Illinois  side  of  the 
Mlasisslppi. 

"An  Impartial  feasibUity  study  on  usage 
and  Bite,  conducted  on  the  entire  St.  Louis 
metropolitan  area,  would  probably  eliminate 
all  .  .  .  Illinois  potentials.  The  East  Side 
may  need  and  warrant  a  top  airport,  but 
it  does  not  appear  to  be  most  logical  or 
practical  site  for  St.  Louis'  airport  of  tomor- 
row." 

June  10.  1970.  "Millions  of  dollars  in  pay- 
rolls for  Mlssourlans,  new  Jobs  and  a  huge 
amount  of  Tal\iable  tax  money  for  the  state, 
local  cotmtles,  cities  and  school  districts  are. 
in  a  real  sense,  at  stake." 
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June  17,  1970.  "The  East-West  Gateway 
Coordinating  Council's  Executive  Advisory 
Committee  recommended  that  the  agency 
become  involved  in  planning  a  second  major 
airport  but  declined  to  become  Involved  In 
picking  an  airport  site.  Darby  Tally,  editor 
of  the  St.  Charles  Journal,  urged  that  the 
advisory  committee  push  for  a  Missouri  air- 
port site." 
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FUTURE  ROLE  OF  MILITARY 


HON.  TOM  STEED 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  6.  1977 

Mr.  STEED.  Mr.  Speaker,  recently  I 
had  the  distinct  privilege  to  hear  the  ad- 
dress delivered  by  Lt.  Gen.  William  G. 
Moore,  Jr.,  at  the  68th  annual  banquet 
of  the  Altus,  Okla.,  Chamber  of  Com- 
merce. 

As  Commander  In  Chief  of  the  Mili- 
tary Airlift  Command,  General  Moore 
provided  a  realistic  Insight  to  the  future 
role  of  the  military  In  our  ever  changing 
society. 

I  am  pleased  to  present  his  comments 
for  the  consideration  of  my  colleagues. 

Remarks  by  Gen.  William  O.  Moore,  Jr. 
I'm  delighted  to  be  here  this  evening.  Your 
city  and  chamber  of  commerce  have  orga- 
nized a  marvelous  tribute  to  the  Air  Force. 
We  appreciate  your  efforts. 

Altus  AFB  enjoys  an  outstanding  relation- 
ship with  the  local  community.  This  Is  not  a 
fleeting  romance :  It's  a  marriage  spanning  35 
years  tht^t  began  with  the  Army  Air  Corps — 
and  today  we  need  your  support  more  than 
ever. 

And  some  of  the  support  your  military  will 
need  in  the  future  you,  as  concerned  citizens, 
provide.  You're  good  neighbors — that's  im- 
portant. And  even  more  Important,  your  con- 
cern shows  the  military  that  you  care — that 
you're  Interested — and  this  is  vital.  More 
than  your  tax  dollars,  more  than  this  mar- 
velous Air  Force  appreciation  month,  we  need 
your  informal  day-to-day  dealings  with  our 
base  people.  The  military  is  not  a  separate 
society.  We  are  comforted  and  inspired  by  a 
genuine  appreciation  for  our  efforts. 

Altus  is  a  fine  base — and  we're  making  it 
better.  Fifty  new  duplex  houses  costing  al- 
most 3  million  are  nearly  finished.  We've  Just 
broken  ground  for  a  new  7.5  million  dollar 
hospital.  A  981  thousand  dollar  base  opera- 
tions building  is  nearly  completed,  as  is  a 
432  thousand  dollar  cockpit  procedxires 
building. 

A  fine  base  and  a  great  mission  are  still 
not  enough.  The  key  ingredient  of  military 
effectiveness  is  morale,  and  that  depends  Im- 
portantly on  the  support  and  understanding 
of  the  American  people.  Our  military  forces 
are  citizen-soldiers,  part  of — and  resfxjnsible 
to — the  society  they  serve.  The  founding 
fathers  carefully  avoided  any  semblance  of 
a  traditional  military  elite.  This  was  a  novel 
Idea  In  the  late  1700s — so  was  the  idea  of 
a  United  States — and  for  201  years  they've 
worked.  However,  when  the  American  people 
tended  to  treat  the  military  as  a  separate 
society — or  downgraded  the  profession  of 
arms — morale  and  capability  have  suffered. 

You  help  to  sustain  this  key  ingredient 
of  morale  in  our  Altus  people.  This  Is  a 
vital  contribution.  Although  It's  difficult  to 
measure — it's  here.  It's  Important,  and  I 
salute  your  concern. 

Your  active  Chamber  of  Commerce  and 
service  clubs  show  that  you  think  as  a  com- 
mimity,  you  talk  to  each  other.  This  dis- 
cussion is  Important — a  prime  responsibility 


of  citizenship  la  participation  through  In- 
formed opinion.  And  we're  expected  to  In- 
form ourselves:  the  founding  fathers  made 
sure  we'd  have  sources  of  information  to 
make  decisions — ^that's  why  we  have  a  free 
press. 

Thomas  Jefferson  thought  of  this  when 
he  wrote  (quote)  "If  a  Nation  expects  to  be 
Ignorant  and  free,  In  a  state  of  civUization, 
It  expects  what  never  waa  and  never  will 
be."  (Unquote) 

Yoxir  greatest  contribution  is  a  genuine 
Interest  in  our  affairs.  I  am  honored  you've 
asked  me  to  share  some  thoughts  with  you 
tonight.  I  know  you're  familiar  with  the 
MAC  mission,  so  tonight  I'll  share  some 
thoughts  from  a  different  perspective. 

I've  Just  come  from  an  assignment  in 
Washington,  D.C.  I  don't  need  to  remind  you 
that  a  key  topic  In  Washington  for  some 
months  now  is  "change,"  "transition."  in 
the  Air  Force  the  subject  Is  the  same— almost 
identical  words— "change,"  "transition"— 
the  impact  of  it  all. 

Contrary  to  a  popular  perception  ...  the 
military  Is  not  staid,  conservative,  and  tradi- 
tionalist. We're  dynamic— always  in  a  state 
of  transition.  We  have  to  be.  The  society 
that  supports  us  is  changing.  The  threat 
we  face  is  changing.  The  technology  we  rely 
on  is  changing.  Running  through  the  web  of 
transition  are  common  threads  of  purpose. 
These  time  tested  principles  weave  the  tradl- 
tlons,  or— better  said- the  points  of  ref- 
erence of  a  competent  military  force. 

Briefly  stated,  they  are— know  your 
enemy— be  ready  to  engage  him— be  pro- 
fessionally and  technically  able  to  defeat 
him.  In  this  sense,  the  military  man  is  Indeed 
a  traditionalist— history  vindicates  this  kind 
of  conservatism. 

Our  society  is  rightfully  concerned  about 
the  welfare  of  all.  We  try  to  balance  our  re- 
sources between  the  needs  of  national  de- 
fense and  the  needs  of  the  individual  The 
military  does  not,  and  should  not,  decide  Its 
share  of  resources.  Priorities  are  decided  and 
resources  are  allocated,  by  our  elected  leaders. 
Our  elected  officials  also  decide  national 
policy.  The  mUitary  does  have  a  very  special 
responsibility.  We  provide  our  best  judg- 
ment—our advice.  If  you  will— as  to  what  re- 
sources—manpower, equipment,  and  techno- 
logical development— we  need  to  provide  na- 
tional security  In  the  future. 

Inherent  in  this  relationship  is  the  hazard 
of  delay— of  too  little  too  late.  Perhaps  this 
delay  is  caused  by  disbelief  of  mUltary  assess- 
ments (both  threat  and  need)— perhaps  by 
the  perception  of  some  that  the  mUltary  is 
self  serving— perhaps  our  society  lacks  an 
appreciation  of  the  magnitude  of  the  threat 
We  solve  problems  by  public  debate  and  It 
takes  time  to  reach  a  consensus.  Whatever 
the  reasons,  too  frequently  in  the  past  we 
have  entered  conflict  ill-prepared— and  suf- 
fered more  casualties  than  would  otherv/lse 
have  been  necessary.  Sometimes  we  almost 
lost  before  the  enormous  power  of  the  nation 
could  be  focused.  This  Is  a  problem  for  a 
democracy  that  Sir  Winston  Churchill  de- 
scribed: his  commentaries  concerning  Eng- 
land during  the  1930s  have  a  contemporary 
ring. 

Now  I  do  not  suggest  that  we  change  our 
democratic  processes — to  the  contrary — our 
processes  are  a  major  source  of  national 
strength.  I  do  suggest  that  considering  our 
abhorrence  of  war,  our  preference  for  individ- 
ual pursuit,  and  the  demands  of  domestic 
causes  upon  our  treasury,  that  the  allocation 
of  resources  to  national  defense  will  likely 
always — In  peacetime — be  nearer  the  lower 
end,  rather  than  the  higher  end,  of  the 
prudence  scale. 

We  have  to  allocate  our  resources  wisely. 
Congressman  Melvln  Price  (democrat,  nii- 
nois.  Chairman  of  the  House  Armed  Serv- 
ices Committee)    has  noted:   "National  de- 
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fense  is  not  in  competition  with  social  pro- 
grams. 

"There  is  no  and/or  conjvmctlon  in  the 
U.S.  Constitution. 

"The  constitution  says  we  shall  'promote 
the  general  welfare  and  provide  for  the  com- 
mon defense.'  It  does  not  say  we  should  do 
one  or  the  other." 

This,  of  course,  places  a  high  premium  on 
Judgments  concerning  national  security  and 
on  what  the  military  does  with  the  resources 
It  Is  allocated.  Any  futxire  conflict  will  prob- 
ably come  suddenly — there  will  be  no  time 
to  divert  resources  to  a  military  buildup  such 
as  we  saw  in  World  War  II.  We'll  have  to  flght 
with  what  we  have.  Under  these  conditions, 
there  is  very  little  margin  for  Judgmental 
error. 

With  that  in  mind,  let's  review  Soviet  and 
United  States  capabilities  and  how  the  U.S. 
has  responded.  We  see  important  changes  in 
the  Soviet  threat  and  the  relative  position 
of  the  U.S.  Perhaps  the  most  fundamental 
change  lies  in  America's  strength  vls-a-vls 
the  Russians.  We  no  longer  have  the  nuclear 
monopoly  we  enjoyed  in  the  50s — that's 
changed.  We  no  longer  have  the  nuclear  su- 
periority we  enjoyed  In  the  60s :  That  likewise 
Is  a  change.  Today,  we  seek  to  maintain 
nuclear  parity — essential  equivalence — 
whichever  term  you  prefer — and  of  course 
that    is    a    change. 

Historically,  the  Russian  military  was  pri- 
marily a  defense  force — their  defeats  of 
Napoleon  and  Hitler  were  defensive  victories. 
For  a  time  after  WW  II.  the  Soviet  force 
structure  supported  that  logic.  That  is  not 
the  case  today. 

One  does  not  have  to  see  Soviets  liirklng 
behind  every  bush  to  take  note  of  their  ex- 
traordinary military  buildup — steadily,  over 
the  last  several  years,  they've  developed  a 
new  family  of  fourth  generation  ballistic  mis- 
siles. Today  we  see  the  result — foiir  new 
missiles,  the  SS-18, 17, 18  and  19.  Now  they're 
working  on  flfth  generation  missiles;  they 
think  ahead.  Likevrtse,  they've  developed  a 
very  long  range  submarine  launched  ballistic 
missile — it's  already  in  service,  and  has  a 
range  of  over  4,000  nautical  miles.  At  least 
two  kinds  of  large  nuclear  submarines  carry 
them.  In  addition,  they  are  testing  two  en- 
tirely new  ballistic  missiles  for  their  grow- 
ing submarine  fleet.  They  have  two  super- 
sonic bombers  (one,  the  Backfire,  is  new) 
and  they  have  several  new  high  performance 
fighter  aircraft.  They  continuously  re-equip 
their  large  armies  with  all  the  latest  equip- 
ment and  at  the  same  time,  they  continue 
to  develop  even  newer  equipment.  The  Soviet 
Navy  has  developed — in  the  last  twenty 
years — from  a  defensive  coastal  patrol  force 
to  a  technically  and  operationally  compe- 
tent blue  water  navy.  We  now  see  the  Soviets 
In  large  exercises  and  global  manuevers,  de- 
veloping tactics  and  command  and  control 
and  training  their  forces. 

So,  not  only  is  there  a  change  In  the  size 
of  the  threat — there  is  a  change  in  its  dimen- 
sion. No  longer  are  aircraft  and  ships  de- 
signed for  a  purely  home  defensive  oriented 
role — the  Soviets  now  have  great  offensive 
capabilities  and  the  mobility  to  project  their 
power  far  from  their  homeland. 

I  don't  claim  to  know  how  the  Soviets  plan 
to  use  their  enormous  military  power.  Trend 
lines  Indicate  they  Intend  to  have  the  most 
powerful  military  force  in  the  world.  They 
understand  fully  the  use  of  the  military  to 
project  national  power  and  Influence  other 
nations.  And  they  can  pose  very  serious  prob- 
lems to  any  who  choose  to  confront  them. 

And  permit  me  to  point  out  one  more 
change  In  the  threat — a  change  in  strategic 
thinking  about  nuclear  war.  According  to 
some  analysts,  there  is  some  evidence  that 
the  Soviets  now  believe — and  may  have  for 
some  time — that  nuclear  war  is  both  think- 
able and  survivable — even  capable  of  pro- 
ducing a  victor.  A  major  factor  in  this  belief 
is  the  wide  gulf  between  Soviet  civil  defense 
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preparations  and  our  own.  We  calculate  the 
USSR  is  spending  more  than  a  blUion  dol- 
lars a  year  on  Just  this  one  facet  of  their 
military  preparations.  They  disperse  popu- 
lation and  manufacturing  centers,  stockpile 
food,  build  bomb -resistant  facilities,  and 
their  people  undergo  realistic  disaster  train- 
ing that  begins  in  grade  school. 

This  is  an  International,  high  stakes  poker 
game.  The  other  players  have  some  pretty 
good  cards — and  they  don't  mind  backing 
them  up  with  the  blue  chips.  They  don't 
mind  reaching  into  the  family  food  money 
to  stay  In  the  game;  they  believe  that  the 
ultimate  pot  will  make  It  all  worthwhile. 

These  changes  in  the  tlireat  have  got  to 
be  a  concern  to  the  American  people  and 
to  the  military  they  expect  to  counter  it. 
Yet — our  response  to  the  increased  tlireat 
has  been  a  decreased  military  budget — not  in 
absolute  dollars  which  we  ail  know  reaches 
a  new  record  each  year — but  in  the  all  im- 
portant buying  power  which  has  declined 
some  40  percent  since  1964.  Yes.  we're  spend- 
ing more  dollars  but,  thanks  to  inflation, 
those  dollars  buy  less. 

Some  Important  changes  flow  from  that, 
as  you  might  expect.  Let  me  describe  a  few 
of  them.  First,  numbers  of  people.  In  the 
early  1960s — before  the  southeast  Asian 
war — ^the  Air  Force  had  some  856  thousand 
people  on  board.  During  the  Vietnam  era, 
we  peaked  at  about  905  thousand.  Today's 
peacetime  Air  Force  numbers  about  572 
thousand — and  we  may  reduce  more.  We 
have  now  the  smallest  Air  Force  since  the 
Korean  War  days.  Twenty  years  ago,  we  were 
operating  out  of  280  bases.  Today,  right  at 
half  that  many.  Twenty  years  ago  we  had 
22.000  aircraft — today  we  have  about  a  third 
of  that.  During  the  last  several  years,  our 
procurement  of  new  aircraft  has  been  atis- 
tere.  The  Air  Force  has  been  buying  new 
aircraft  at  a  rate  of  about  150  aircraft  per 
year  since  1971.  This  year  we  plan  to  buy 
181  new  aircraft.  We  are  reversing  this  down- 
ward trend:  In  fiscal  year  1977  the  Air  Force 
plans  to  buy  223  new  aircraft  followed  by 
335  in  fiscal  year  1978.  So,  we  have  seen 
downward  quantitative  changes.  The  Air 
Force  has  changed  over  the  past  decade — 
and.  like  transition  operations  anjrwhere — 
Impact  is  always  a  concern. 

The  answer  for  the  Air  Force  has  been  a 
close,  hard  look  at  ourselves.  We  found 
standard  management  options  weren't  the 
whole  answer.  I've  told  you  we've  cut  people. 
For  example,  during  fiscal  year  1973  and  1974, 
the  DOD  was  reduced  by  about  100  thousand 
people  a  year,  but  we  found  that  the  percent 
of  our  budget  going  to  people  remained  the 
same. 

Resoiu-ce  cutback  produced  the  same  phe- 
nomena. Since  fuel  costs  were  so  high,  we 
cut  back  flying  hoxirs.  We  used  simulators 
and  retired  some  400  support  aircraft.  Al- 
though we  cut  our  fuel  consumption  by  50 
percent,  we  didn't  save  any  money — otir  fuel 
costs  doubled. 

We  have  been  challenged  to  economize  in 
every  area — trying  to  make  the  right  reduc- 
tions so  that  we  minimize  any  harm  to  our 
effectlvenesr — In  faot — to  somehow  Improve 
our  effectiveness  to  meet  the  changing  chal- 
lenge. We  have  reduced  some  headquarters, 
totally  eliminating  ethers,  and  sought  great- 
er efficiency  through  better  organization. 
We've  consolidated  troop  transport  and  car- 
go aircraft  into  one  airlift  force.  We've  sought 
Increased  productivity,  reliability,  and  main- 
tainability. We  did  well  I  think — ^because 
when  you  get  to  the  bottom  line — ^the  result 
of  changing  times  is  the  leanest,  trimmest 
air  force  In  history — but  one  that  Is  combat 
capable — one  that  can  do  a  big  job,  an  air 
force  second  to  none. 

We  have  traded  off  people,  research,  de- 
velopment, and  some  modernization — ^traded 
the  future  for  today  and  of  course,  sooner 
or  later,  you  have  to  do  something  about 
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that.  Today's  force  is  a  ready  force — we  stress 
readiness — we  are  working  hard  to  Insure 
that  we  can  counter  aggression  anywhere  in 
the  world,  and  thus  maintain  the  peace.  We 
test  our  operational  readiness  m  a  number 
of  ways — from  the  most  realistic  "aggre6s<tf" 
training  in  the  Nevada  desert  (some  of  otir 
own  people  think  and  flght  like  the  Soviets) 
to  the  cold  of  Alaska,  to  increased  deploy- 
ments to  NATO  bases  In  Europe.  A  good  test 
was  the  Korean  Incident  when  those  two 
good  people  were  murdered  in  the  DMZ.  We 
demonstrated  oxa  resolve.  The  day  It  hap- 
pened, wo  had  an  additional  F-4  squadron 
on  the  ground  in  Korea — it  came  in  from 
Okinawa.  The  next  day,  we  had  an  F-11 
fighter  bomber  squadron  in  place — the  result 
of  a  non-stap  trip  from  Idaho  to  Korea,  and 
on  alert  immediately.  And,  of  course,  the 
B-52S  from  Guam  were  over  South  Korea 
quickly.  Peace  was  maintained  because  we 
had  the  right  kind  of  power  where  and  when 
it  was  needed  to  keep  the  peace. 

Command  and  control,  industrial  readi- 
ness, and  modernization  all  have  claimed  our 
interest  and  time  as  we  strive  for  an  in- 
creased state  of  readiness — and  we  are 
achieving  It.  Two  factors  have  been  a  key 
to  the  readiness  picture — have  helped  offset 
the  quantitative  trends  by  making  qualita- 
tive Improvements:  machinery  and  people. 

We're  developing  and  buying  a  number  of 
outstanding  new  weapons.  Each  brings  tre- 
mendous qualitative  improvements  for  today 
and  for  years  to  come.  Each  brings  Increased 
readiness — Increased  capability  at  a  lower 
cost  for  maintenance  and  support. 

I  am  speaking  about  new  aircraft  like  the 
P-16,  the  world's  best  air  superiority  fighter 
aircraft.  I'm  referring  to  the  A-10 — especially 
designed  to  attack  and  destroy  enemy  tanks 
and  provide  close  In  support  for  our  troopa 
who  will  be  slugging  It  out  on  the  ground. 
And  we  look  forward  to  the  lightweight,  low 
cost  air  combat  fighter — the  F-16;  to  im- 
provements in  airlift  through  the  advanced 
medium  short  takeoff  and  landing  aircraft — 
the  AMST — ^as  well  as  the  much  needed  ad- 
vanced tanker-cargo  aircraft — the  ATCA.  We 
are  looking  at  stretching  the  C-141 — making 
a  good  airplane  even  better. 

The  airborne  warning  and  control  system — 
the  AWACS — ^wUl  afford  us  the  opportunity 
to  locate  and  attack  an  enemy's  Air  Force 
before  he  Is  in  a  position  to  strike  our  forces 
and  troops.  This  system  Is  a  technological 
breakthrough  housed  In  a  Boeing  707 — and 
It  has  been  described  as  the  single  greatest 
advance  in  command  and  control  since  war- 
fare began. 

And,    of    course,     the    B-1     Bomber,     a 
.  thoroughly  tested  and  capable  aircraft. 

If  we  can  continue  to  acquire  hardware 
of  this  type,  aircraft  that  are  far  more  ca- 
pable as  well  as  cheaper  to  operate  and  easier 
to  maintain,  we  can  continue  to  offset  the 
Soviets'  quantitative  trends  with  our 
qualitative  Improvements. 

We  believe  we  are  on  the  right  covirse  to 
readiness — whatever  the  composition  of  the 
force,  it  will  be  ready  to  fight  with  wiiat  it 
has. 

The  pace  of  our  modernization  program  is 
dependent  upon  resources  allocated  by  na- 
tional policy  makers.  Recent  signs  have  been 
encouraging.  At  long  last — our  society  Is 
supporting  defense  budgets  that  reverse  the 
downward  trends  In  real  buying  power  we've 
seen  for  the  last  several  years.  We  hope  we 
are  seeing  a  change  which  will  abide  at  least 
through  our  modernization  program. 

With  respect  to  change,  oxir  people  have 
also  been  significant.  The  Air  Force  has 
benefitted  from  the  aU  volunteer  concept.  We 
Imposed  stiff  recruiting  standards  and  these 
standards  have  produced  measurable  divi- 
dends— in  terms  of  reduced  attrition  and 
fewer  disciplinary  problems.  Today,  over  96 
percent  of  our  enlisted  people  are  high  school 
graduates — ^not  that  a  high  school  diploma 
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makes  for  a  better  airman — ^but  we  do  find 
people  who  have  completed  high  school  have 
a  better  record  of  completing  whatever  else 
they  undertake. 

However,  we  are  now  having  to  work 
harder  to  obtain  the  high  quality  recruit 
we  want.  Competition  from  other  services 
and  industry  Is  getting  tougher.  Waiting 
lines  which  once  characterized  Air  Force  re- 
cruiting no  longer  exist.  We  have  to  work 
harder  to  convince  young  people  that  we  rep- 
resent a  "way  of  life"  that  offers  challenge 
and  opportunity  for  growth. 

Our  nation  benefits  from  a  close  affinity 
between  the  civilian  and  military  sectors  of 
our  society. 

The  motivation  of  professional  military 
men  and  women  has  not  been  remuneration, 
as  much  as  has  been  a  "calling"  or  dedica- 
tion to  the  higher  principles.  I  know  of  none 
who  undertook  a  military  existence  because 
they  expected  large  material  benefit.  On  the 
other  band,  military  people  are  sensitive  to 
their  benefits.  Benefits  represent  not  just 
equity — but  Importantly  also — a  manifes- 
tation of  society's  empathy  and  interest. 
When  our  military  was  larger  and  practically 
every  family  had  its  own  military  represent- 
ative— brothers,  sons,  sisters,  nephews — the 
society  also  felt  the  "calling,"  albeit  in  a 
surrogated  way.  A  fusion  was  present  be- 
tween the  military  and  civilian  sectors.  We 
may  now  be  seeing  a  change  in  this  very 
basic  part  of  being  in  the  service— a  subtle 
shift  where  the  values  of  the  "market  place" 
are  threatening  to  replace  the  values  of  the 
"calling." 

We  may  now  be  entering  an  era  in  which 
our  society,  having  "hired"  a  military  force 
to  handle  Its  security — and  with  a  less 
broadly  based  family  connection — will  lose 
interest  and  the  fusion  will  diminish.  As 
military  people  perceive  their  benefits  erod- 
ing (and  right  now  they  do)  and  they  per- 
ceive little  appreciation  of  their  situation, 
some  will  be  tempted  to  turn  to  the  unions 
waiting  In  the  wings. 

So  far,  several  unions  have  shown  interest 
in  organizing  military  personnel — but  most 
recent  activities  have  been  aimed  at  reserv- 
ists. One  major  Federal  employee  union 
amended  Its  constitution  to  permit  military 
membership,  and  Is  cvurently  conducting  a 
referendum  to  determine  rank  and  file  sup- 
port before  an  organizing  drive  Is  approved. 
Still,  if  there  were  an  attempt  to  unionize 
the  services  in  the  sense  most  of  us  under- 
stand "unionize";  that  is — strikes,  collec- 
tive bargaining,  compulsory  consultation 
rights,  etc., — it  could  obviously  Jeopardize 
our  basic  ability  to  fight  and  would  under- 
mine the  readiness  we  have  been  talking 
about. 

There  are  no  easy  answers.  Too  many  econ- 
omists work  this  problem  from  a  short  term 
perspective  and  without  an  understanding  of 
deeper  requirements  of  military  service  or 
the  long  term  implications  of  their  actions. 
The  military  must  move  forward  with  so- 
ciety, but  not  In  the' Image  or  fact  of  "hired 
hands." 

Our  nation's  military  leaders  will  continue 
looking  out  for  our  people's  welfare.  We  will 
continue  working  to  maintain  those  aspects 
of  service  that  separate  the  traditional  Amer- 
ican concept  of  the  citizen-soldier  from  a 
mercenary  force. 

Let  me  wrap  this  up  for  you.  Most  change 
we  welcome — one  change  we  hope  happens 
qxiickly  is  reversing  the  decreasing  buying 
power  trend  that  has  cut  into  our  research 
and  development  and  new  procurements. 
The  present  budget  gives  us  a  hope  that  It 
l8  changing.  Some  changes  we  don't  want  to 
see— like  a  change  in  the  quality  of  our  peo- 
ple. 

In  a  world  of  change — ^the  Air  Force  will 
stay  very  much  Involved — a  veteran  of  tran- 
sition— with  a  record  of  doing  it  smoothly, 
and  with  the  support  of  our  society  we  will 
not  lose  the  ability  to  do  our  job — ^preserve 
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the  peace.  In  the  past,  we  have  offset  the  in- 
creased change  In  the  threat  and  the  down- 
ward changes  in  buying  power  by  qualitative 
efforts  In  modernization,  readiness  and  peo- 
ple. We  try  hard  to  serve  our  country  well — 
and  that  won't  ever  change. 

We  need  the  help  of  the  American  people. 
The  Interest  and  understanding  this  commu- 
nity shows,  as  you  have  for  35  years,  is  our 
best  insurance  that  this  Nation  will  survive 
and  prosper. 
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Mr.  GINN.  Mr.  Speaker,  the  Savannah 
Morning  News  earlier  this  year  com- 
mented in  an  editorial  on  the  proposal 
to  create  a  Consumer  Protection  Agency. 
As  a  matter  for  Information,  I  ask  that 
this  article  be  reprinted  in  the  Record 
at  this  point: 

CoNsuMza  Protection 

Dvuing  the  Ford  administration  both 
houses  of  Congress  passed  bills  to  create  a 
Consumer  Protection  Agency,  but  the  threat 
of  a  Ford  veto  prevented  final  action  on  this 
measure. 

Now  that  President  Carter  Is  in  office  it 
seems  likely  that  the  agency  will  come  into 
existence.  Many  people  will  no  doubt  applaud 
this  development  because  being  pro-con- 
stmier  is  almost  like  being  pro-motherhood. 
Nevertheless,  we  are  not  convinced.  Attach- 
ing a  noble  idea  to  a  plan  does  not  always 
ins\ire  the  nobility  of  those  who  support  and 
implement  it. 

What  bothers  us  about  many  "consumer 
advocates"  is  that  their  dislike  for  business 
sometimes  seems  to  exceed  their  concern  for 
consumers.  Rarely  in  their  discussions  does 
one  hear  how  our  market  system  has  served 
the  public  with  a  rich  abundance  of  goods. 
Instead  they  often  give  the  Impression  that 
business  Is  a  consumer-swindling  ogre  that 
must  be  strictly  controlled  and  regulated. 

Such  an  outlook,  we  fear,  would  tend  to 
guide  policy-making  at  the  proposed  Con- 
sumer Protection  Agency.  The  results  would 
be  of  dubious  value  to  the  American  people. 

If  consumer  advocates  really  want  to  ren- 
der a  service  we  suggest  that  they  broaden 
their  range  of  Indignation.  Along  with  de- 
notmclng  the  sins  of  business,  which  cer- 
tainly exist,  they  might  also  look  to  the 
hiring  and  work  practices  of  labor  unions 
which  increase  the  cost  of  living  for  every- 
one. 

They  might  also  want  to  look  at  the  growth 
of  government.  Were  it  not  for  excessive 
public  spending  consumers  would  have  more 
hard-earned  money  to  consume  with.  Other 
matters  for  their  attention  are  the  govern- 
ment agencies  and  regulations  that  inhibit 
competition.  Here  again,  the  effect  is  higher 
prices. 

It  is  significant  that  even  leading  con- 
sumerist  Ralph  Nader  has  commented  on 
this  situation.  StUl  his  conviction  is  un- 
shaken that  more  government  is  the  solution 
to  consumer  problems. 

This  Is  a  faith  we  cannot  share.  No  human 
system  will  afford  perfect  protection  for  con- 
sumers, but  the  best  h(^)e  Is  an  Informed 
buyer  and  a  market  system  that  functions 
effectively.  The  creation  of  a  new  agency  is 
Just  one  more  step  in  the  wrong  direction. 


Mr.  ASHLEY.  Mr.  Speaker,  when  the 
Federal  Pood,  Drug  and  Cosmetic  Act 
was  amended  by  the  Pood  Additives 
Amendment  of  1958  to  require  preclear- 
ance  of  food  additives,  no  one  seriously 
believed  that  substances  which  present- 
ed essentially  "no  risk"  would  be  sub- 
ject to  preclearance  requirements.  The 
bill  that  I  am  introducing  today  would 
establish,  consistent  with  the  public 
health,  an  objective  standard  for  deter- 
mining when  preclearance  requirements 
are  truly  necessary  and  appropriate  to 
protect  public  health. 

The  practical  importance  of  this  bill 
cannot  be  emphasized  too  strongU^;  the 
uncertainty  in  the  definition  of  a  food 
additive  fostered  by  the  Pood  and  Drug 
Administration  generates  an  expensive, 
unjustified    regulatory    burden    which 
must  ultimately  be  paid  for  by  the  al- 
ready  overburdened    consumer.    Costly 
toxicological  studies  on  substances  which 
find  their  way  into  food  in  vanishingly 
small  quantities  and  the  inefficiency  in- 
herent in  conducting  business  in  an  un- 
certain regulatory  environment  increase 
the  cost  of  food  packaging  without  con- 
tributing one  iota  to  insuring  its  safety. 
The  type  of  direct  financial  impact 
that  this  uncertainty  can  cause  to  the 
average  businessman  is  demonstrated  by 
data  recently  sent  to  me  by  a  manufac- 
turer of  polyvinyl  chloride — ^PVC — ^pack- 
aging for  food  and  drug  products  who 
employs  over  200  people  in  my  district. 
As  a  direct  result  of  a  1975  PDA  pro- 
posal— yet  to  be  finalized  by  the  Agency — 
to  ban  PVC  packaging  for  certain  food- 
contact  applications  based  on  what  I  be- 
lieve was  an  erroneous  interpretation  of 
the  phrase  "may  reasonably  be  expected," 
this  manufacturer  has  suffered  a  loss  of 
$1,400,000  of  business,  has  only  tenuously 
maintained  another  $2,000,000  and  has 
been  effectively  precluded  from  expand- 
ing into  new  markets. 

The  number  of  jobs  and  amoimt  of 
capital  investment  riding  on  PDA's  day- 
to-day  interpretation  of  this  key  juris- 
dictional phrase  is  enormous.  Only  by 
establishing  an  objective  standard  for 
defining  an  indirect  additive  can  stable, 
efficient  operation  of  this  important  seg- 
ment of  the  food  packaging  industry  be 
restored  and  the  original  intent  of  Con- 
gress reestablished. 

In  1958  the  minimum  detectable  quan- 
tity of  a  substance  which  migrates  into 
food  was  generally  several  parts  per  mil- 
lion and  it  was  reasonable  for  PDA  to 
act  on  the  basis  that  safety  could  be 
equated  to  detectability;  however,  state- 
of-the-art  analytical  techniques  are  now 
capable  of  detecting  concentrations  of 
substances  well  below  the  level  at  which 
there  is  any  common  sense  question  of 
safety.  PDA's  continued  reliance  on  de- 
tectability as  a  shortcut  to  safety  Is  now 
contrary  to  public  policy;  each  Improve- 
ment in  the  sensitivity  of  analytical 
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techniques  further  impugns  the  validity 
of  its  approach.  In  addition,  the  problem 
of  defining  a  food  additive  is  complicated 
by  the  fact  that  PDA's  concept  of  what 
constitutes  a  proper  test  for  nondetect- 
ability  Is  apparently  subject  to  change 
without  notice.  What  is  urgently  needed 
are  workable  criteria  by  which  one  can 
determine  how  the  requirements  of  the 
act  will  be  applied. 

Mr.  Speaker,  fundamental  fairness 
requires  an  objective  standard  for  manu- 
facturers of  packaging  materials  to  de- 
termine whether  a  given  packaging 
material  Is  a  food  additive  or  not;  they 
cannot  be  required  to  chase  a  moving 
target.  The  strict  standard  for  criminal 
liability  under  the  act  demands  that  a 
precise,  reliable  standard  be  established. 

Once  the  need  for  such  a  standard  is 
appreciated,  It  is  imperative  that  it  be 
set  at  a  low  enough  level  so  that  the  risk 
to  human  health  presented  by  these 
trace  migrants  from  packaging  materials 
can  be  safely  dismissed  as  insignificant. 

As  far  as  I  know,  the  concept  of  toxi- 
cological insignificance  was  first  pro- 
posed by  Dr.  John  P.  Prawley  in  1967. 
Since  then,  with  some  modifications,  the 
concept  has  been  endorsed  by  the  Pood 
Protection  Committee  of  the  Pood  and 
Nutrition  Board  of  the  National  Re- 
search Council  and,  for  a  brief  time,  by 
PDA. 

I  am  advised  that,  at  present,  with 
respect  to  PVC  packaging  of  the  type 
manufactured  in  many  of  my  colleagues' 
districts,  the  residual  amount  of  unre- 
acted  starting  material,  vinyl  chloride, 
that  might  migrate  from  PVC  packaging 
into  food  is  not  detectable  with  the  most 
advanced  analytical  procedures  at  a  level 
of  1  to  2  parts  per  billion.  Assuming  that 
2  parts  per  billion  of  vinyl  chloride  were 
to  get  into  food  from  PVC  packaging, 
the  risk  associated  with  this  level  of 
migration  should  properly  be  ignored  by 
PDA. 

The  dietary  concentration  of  vinyl 
chloride  which  corresponds  to  the  safe 
level  established  by  PDA — one  possible 
cancer  in  a  population  of  one  million — 
for  animal  drug  residues  is  approximate- 
ly 30  parts  per  billion.  Even  if  one  were 
to  assume  the  gross  exaggeration  that  10 
percent  of  the  diet  might  someday  be 
packaged  in  PVC,  the  risk  of  many  devel- 
oping a  cancer  from  PVC  packaging  is 
roughly  1  in  10  billion.  Not  even  a  coun- 
try as  advanced  as  ours  can  afford  to 
bother  itself  with  such  concerns.  Surely, 
there  are  matters  more  deserving  of 
PDA's  attention  than  such  "nonadditlve" 
situations. 

In  a  prepared  statement  to  the  Sub- 
committee on  Health  and  the  Environ- 
ment of  the  House  Committee  on  Inter- 
state and  Poreign  Commerce  presented 
by  Sherwin  Gardner,  Acting  Commis- 
sioner of  FDA.  on  March  21.  1977,  FDA 
stated  its  position  that  regardless  of  the 
insignificance  of  the  risk  to  man,  the 
Delaney  clause  would  prohibit  the  pos- 
sible presence  of  any  substance  known 
to  cause  cancer  in  animals  to  be  present 
In  food.  Ignoring  the  fact  that  regula- 
tions to  permit  just  such  a  result  had 
been  published  for  animal  drug  residues 
less  than  one  month  earlier,  this  state- 
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ment  fails  to  recognize  that  substances 
which  are  present  at  levels  high  enough 
to  accomplish  a  technological  objective, 
that  is,  direct  additives,  present  an  al- 
together different  risk  than  substances 
which  only  incidentally  become  compo- 
nents of  food  in  miniscule  quantities, 
that  is,  indirect  additives. 

Analytical  techniques  are  already  suf- 
ficiently sensitive  to  confirm  that  sub- 
stances migrate  to  food  frcnn  every 
known  packaging  material.  Although  the 
concentration  of  these  migrants  may 
be  as  close  to  zero  as  man  can  determine 
with  very  sophisticated  analsrtlcal  tech- 
niques, the  FDA  position  would  require 
a  ban  of  the  material  if  a  single  carcino- 
genic molecule  is  found  to  migrate  to 
food  despite  the  fact  that  no  real  risk 
is  associated  with  use  of  the  substance 
at  extremely  low  levels  and  without  con- 
sideration of  the  relative  safety  of  al- 
ternative materials.  Without  an  objec- 
tive level  of  insignificance,  scientific 
progress  could  require  that  all  packaging 
materials  be  banned  for  food  contact  ap- 
plications since  it  is  probably  reason- 
able to  assume  that  there  is  at  least  one 
carcinogenic  molecule  in  every  packag- 
ing material  and  that  eventually  It  will 
be  detectable. 

The  principal  feature  of  the  bill  which 
I  am  proposing  is  the  establishment  of 
an  objective  level  of  insignificance.  A 
standard  of  five-hundredths  parts  per 
million  is  proposed  as  a  reasonable  basis 
for  further  consideration  and  evaluation 
since  it  is  one  that  PDA's  staff  pro- 
posed— but  never  followed  through  on, 
for  what  I  am  told  was  purely  admin- 
istrative inconvenience — as  early  as 
1969;  a  proviso  would  permit  the  Secre- 
tary of  Health,  Education,  and  Welfare 
to  establish  exceptions  to  the  presump- 
tive level  of  toxicological  insignificance 
ultimately  adopted.  Public  health  is  fully 
protected  since  substances  which  do  pre- 
sent a  hazard  at  extremely  low  levels  can 
still  be  subjected  to  all  of  the  preclear- 
ance requirements  of  the  act  above 
whatever  level  is  sensibly  considered  tox- 
icologically  insignificant  for  that  sub- 
stance. 

The  bill  also  emphasizes  that  a  deter- 
mination that  a  substance  is  reasonably 
expected  to  become  a  component  of  food 
at  a  level  greater  than  five-hundredths 
parts  per  million  must  be  based  on  in- 
tended conditions  of  use.  The  fact  that, 
given  sufficient  time  and  temperature,  a 
component  may  ultimately  be  extracted 
into  some  food  simulating  solvent  in  ex- 
cess of  five-hundredths  ppm  is  irrelevant 
to  the  safety  of  such  material  under  in- 
tended conditions  of  use.  FDA  has  selec- 
tively chosen  to  ignore  this  principle  in 
the  past;  the  specific  language  of  this  bill 
should  assure  that  the  intent  of  Congress 
is  faithfully  administered. 

Mr.  Speaker,  I  feel  very  strongly  that 
the  time  has  come  for  a  responsible  Con- 
gress to  come  to  grips  with  issues  of  this 
kind.  For  20  years  PDA  has  demonstrated 
its  inability  to  deal  responsibly  with  food- 
contact  materials  that  may  not  reason- 
ably be  expected  to  migrate  to  food.  The 
incredible  overregulation  of  trace  mi- 
grants from  food  packaging  materials 
which  has  evolved  can  no  longer  be  tol- 
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erated.  I  feel  that  we  have  a  duty  to  re- 
store the  rule  of  reason  to  the  regula- 
tion of  indirect  food  additives.  I  Intend 
to  devote  as  much  time  and  energy  as  is 
necessary  to  assure  the  passage  of  this 
bill  and  hope  that  my  colleagues  will 
work  with  me  to  put  an  end  to  this  un- 
necessary regulation  of  safe  packaging 
materials. 

For  the  Interest  of  the  Members,  the 
bill  reads  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  section 
201  (s)  of  the  Federal  Food,  Drug  and  Cos- 
metic Act,  as  amended,  [21  U.S.C.  321  (s)  1,  is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  adding  as  an  additional  ex- 
clusion from  the  definition  of  substances 
which  are  food  additives  the  following: 

";  or,  (6)  any  substances  used  as  a  com- 
ponent of  food-contact  articles  provided  it  is 
not  reaisonably  expected  to  contribute  more 
than  0  05  parts  per  million  to  the  contacted 
food  as  determined  by  analysis  of  the  food 
after  storage  under  Intended  use  conditions, 
or  by  appropriate  extraction  studies  which 
properly  simulate  Intended  conditions  of  use 
(In  terms  of  time,  temperature  and  type  of 
food  contacted),  or  by  calculation  assuming 
100  percent  migration:  Provided,  That  the 
Secretary  may  by  regulation  establish  a  lower 
limit  for  a  substance  where  a  determination 
Is  made  that  such  action  Is  required  to  pro- 
tect the  public  health." 


GAS  SHORTAGES  PREDICTED 
17  YEARS  AGO 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  6.  1977 

Mr.  ARCHER.  Mr.  Speaker,  for  many 
years  knowledgeable  people  in  the  oil 
and  gas  industry  forecast  the  kind  of  en- 
ergy problems  we  are  now  experiencing. 
A  good  friend  of  mine,  Lester  Van  Pelt. 
Jr.,  of  Midland,  Tex.,  recently  brought 
to  my  attention  some  comments  made  in 
1960  by  John  G.  Winger,  vice  president. 
Chase  Manhattan  Bank,  and  I  believe 
his  accurate  predictions  are  well  worth 
reading  by  my  colleagues  in  Congress : 

[From  the  Dallas  Morning  News,  Feb.  12, 
1960] 

Economist  Tells  Institute  Gas  Growth 
Poses  Peril 

"Serious  setbacks"  are  in  store  for  the 
petroleum  Industry  If  the  expanding  natural 
gas  market  isn't  brought  into  proper  per- 
spective, the  Southwestern  Legal  Founda- 
tion's oil  and  gas  institute  was  told  Thurs- 
day. 

John  G.  Winger  of  New  York,  vice-presi- 
dent and  petroleum  economist  for  Chase 
Manhattan  Bank,  declared  the  price  of  gas  is 
"much  too  low,"  and  that  most  of  the  profits 
therefrom  are  winding  up  outside  the  oil  in- 
dustry. 

"Most  of  what  the  consumer  pays  for  gas." 
the  New  Yorker  said,  "goes  to  non-industry 
companies  such  as  the  transmission  lines 
and  distributers. 

"This  money  Is  taken  completely  out  of  oU 
Industry  operations,  removing  revenue  for 
future  exploration.  If  this  trend  continues, 
the  United  States  could  eventually  become 
deficient  In  oil  and  gas  reserves." 

Petroleum   Industry   leaders.   Winger   ob- 
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serred,  have  failed  for  many  yeare  to  "under- 
stand that  gas  Is  a  serious  competitor,  even 
more  serious  than  foreign  oil." 

The  banker  suggested  removal  of  wellhead 
price  regulation  for  gas  as  a  solution,  but 
added  he  saw  little  likelihood  such  happen- 
ing in  the  near  future. 

"Eventually,  however,  action  must  be 
taken  or  the  oil  industry  will  suffer  serious 
setbacks,"  Winger  declared.  "Cheaper  gas 
power  will  continue  to  displace  crude  until 
the  situation  gets  out  of  hand." 

Winger  said  Southwest  gas  prices  are  low 
because  producers  still  consider  it  a  by-prod- 
uct and  allocate  discovery  coets  to  oU.  As 
gas  displaces  oil.  the  result  is  lower  produc- 
ing allowables,  he  added. 

"This  is  frightening  away  capital  that 
otherwise  would  have  been  put  toward  de- 
velopment of  additional  reserves,"  Winger 
stated.  "Much  of  this  capital  is  now  going 
abroad." 

Were  it  not  for  this  "cheap  natural  gas." 
he  noted,  crude  oil  would  have  taken  the 
markets  lost  in  recent  years  by  coal. 


FEDERAL  EMPLOYEE  HEALTH 
SUNSHINE  ACT 


HON.  NEWTON  I.  STEERS,  JR. 

or  UABTLAKD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  6.  1977 

Mr.  STEERS.  Mr.  Speaker,  today  I 
am  Introducing  the  Federal  Employee 
Health  Sunshine  Act  along  with  22  co- 
sponsors.  I  am  especially  pleased  to  note 
that  Congresswoman  Spellbjan,  chair- 
man of  the  House  Subcommittee  on 
Compensation  and  Employee  Benefits — 
which  has  Jurisdiction  over  this  matter — 
Is  sponsoring  this  measure  with  me. 

Six  years  ago  as  Maryland  State  in- 
surance commissioner.  I  opened  up  to 
the  public  previously  closed  rate-hike 
hearings.  I  took  this  action  well  before 
"sunshine"  laws  became  the  vogue,  rec- 
ognizing the  senselessness  of  keeping 
Government  decisionmaking  processes 
from  the  very  people  they  are  meant  to 
benefit. 

I  am  dismayed  to  learn  that  despite 
the  enactment  of  the  "Government  in 
simshine"  law  by  this  distinguished  body 
last  Congress,  the  Civil  Service  Commis- 
sion is  still  allowed  to  negotiate  Federal 
employee  heath  benefit  packages  with 
major  Insurers  in  secret.  As  a  result  of 
such  secrecy,  substantial  benefit  cuts 
have  been  made  in.  the  past  few  years, 
and  I  suspect  that  more  wUl  be  effected 
In  the  near  future. 

This  is  why  I  am  Introducing  legisla- 
tion to  inject  a  little  "sunshine"  into  this 
closed  negotiating  process.  My  bill,  an 
Identical  version  of  which  was  spon- 
sored by  my  predecessor  Congressman 
Gilbert  Gude  with  many  other  sponsors 
In  the  94th  Congress,  requires  that  sub- 
scribers be  made  aware  of  the  proposed 
benefit  reductions  and  proposed  exclu- 
sions of  health  providers.  In  addition,  the 
Civil  Service  Commission  would  be  re- 
quired to  provide  a  forum  for  subscrib- 
ers to  voice  their  concerns  about  such 
changes.  This  forum  would  not  serve 
as  a  veto,  but  merely  as  a  vehicle  for 
consumer  Input. 

I  see  no  justification  for  keeping  the 
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civil  servant  in  the  dark  when  It  comes 
to  negotiations  conducted  in  his  behalf. 
From  my  experience  as  a  State  Insurance 
commissioner,  I  can  say  imequlvocally 
that  private  negotiations  will  more  often 
than  not  work  to  the  disadvantage  of  the 
consumer  and  that  Federal  employees 
and  annuitants  wHl  be  better  served 
under  an  open  process. 

It  is  simply  giving  the  subscribers  who 
pay  hundreds  of  millions  of  dollars  for 
this  insurance  a  rightful  say  In  these 
plans  which  so  crucially  affect  their 
health  care. 

Members  sponsoring  this  measure  with 
me  are:  Mr.  Badillo,  Mr.  Bauctts,  Mr. 
Bedell,  Mr.  Clay,  Mr.  Cohen,  Mr.  CoR- 
MAN,  Mr.  John  Duncan  of  Tennessee, 
Mr,  Don  Edwards  of  California,  Mr. 
Emery,  Mr.  Fisher,  Mr.  Fascell,  Mrs. 
Keys,  Mr.  Lehman,  Mr.  Donald  Mitchell 
of  New  York,  Mr.  Rinaldo,  Mr.  Rodino, 
Mr.  Simon,  Mr.  Solarz,  Mrs.  Spellman, 
Mr.   Stark,    Mr.    Thompson,    and    Mr. 

WlRTH. 
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IOWA'S   ABILITY  COUNTS  WINNER 


HON.  CHARLES  E.  GRASSLEY 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  6,  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  equal 
opportunity  is  one  of  the  great  promises 
of  the  United  States  to  its  people.  Un- 
fortunately, the  promise  is  not  always 
kept.  In  the  Third  District  of  Iowa,  how- 
ever, a  number  of  businesses  have  initi- 
ated training  programs  to  provide  equal 
opportunity  to  one  disadvantaged  class, 
the  handicapped. 

A  young  man  from  my  district,  17- 
year-old  Todd  Ailts  of  Marshalltown, 
Iowa,  won  third  place  in  the  national 
"Ability  Counts"  writing  contest,  for 
describing  handicapped  hiring,  training, 
and  promotion  programs  in  his  home 
town.  Todd,  the  son  of  Mr.  and  Mrs.  Jack 
Ailts,  is  a  student  at  Marshalltown 
Senior  High  School.  I  would  like  to  share 
his  prize-winning  essay  with  my  col- 
leagues: 

Handicapped  People  and  Emploters  Affibm- 
ative    Action    in    Hiring,    Training,    and 
Promoting  Qualified  Handicapped  People 
Within  the  last  few  years,  business  and  in- 
dustry in  my  community  have  taken  great 
strides  in  opening  their  doors  to  handicapped 
people,  who  comprise  an  estimated  18  per- 
cent of  the  total  local  population.'  Affirm- 
ative Action  policies  and  non-discriminatory 
regulations  are  fast  becoming  corporate  pol- 
icies in  many  of  the  leading  companies  in 
Marshalltown. 

Spokesmen  for  Lennox  Industries  say  that 
the  company  has  nothing  but  total  good  will 
feelings  toward  handicapped  people.  "If  a 
handicapped  person  is  qualified  for  the  job," 
says  Doug  Brewster,  Industrial  Relations 
Manager  from  Lennox,  "there  is  no  doubt 
about  it:  hell  get  that  job." 

Fisher  Controls  of  Marshalltown,  which 
employs  nearly  2,400  people  In  Central  Iowa, 
claims  that  they  are  probably  the  only  com- 
pany In   Iowa   that  currently  has   written 


» A  Government  Censiis.  taken  in  1976,  re- 
vealed that  there  are  26,506  people  living  In 
Marshalltown,  Iowa. 


guidelines  concerning  the  employment  of 
the  handicapped,  as  required  by  the  Rehabil- 
itation Act  of  1973.  The  law  prohibits  all 
types  of  discrimination  in  employing  han- 
dicapped persons  by  reqvilrlng  employers 
with  Federal  contracts  of  $2,600  or  more  to 
take  affirmative  action  In  hiring,  training, 
and  promoting  qualified  handicapped  people. 
The  Rehabilitation  Act,  judging  from  its 
effects  in  Marshalltown,  seems  to  be  a  giant 
step  forward  in  employing  disabled  people. 
However,  when  first  versions  of  the  regula- 
tions gave  exacting  rules,  hundreds  of  in- 
dustry representatives  complained  bitterly 
about  the  amount  of  extra  hours,  paperwork, 
and  money  needed  for  compliance  with  the 
bill. 

Because  Industries  insisted  upon  develop- 
ing their  own  programs  in  hiring  the  handi- 
capped, the  Federal  Government  has  Issued 
final  regulations  which  represent  a  philo- 
sophical shift.  These  new  regulations  do  not 
demand  goals  or  timetables,  nor  do  they  re- 
quire companies  to  submit  a  copy  of  their 
Affirmative  Action  Program  with  the  govern- 
ment (a  copy  of  the  company's  program 
must  be  on  file  in  each  plant) . 

Many  groups  that  act  in  the  interests  of 
the  handicapped  favor  the  Rehabilitation 
Act  in  its  original  form.  Mrs.  Helen  Settle,  a 
member  of  the  Governor's  Committee  on 
Employment  of  the  Handicapped,  claims  the 
committee  is  not  satisfied  with  the  law  as 
it  is. 

"The  Rehabilitation  Act  Is  not  as  effective 
as  we  would  like  it  to  be."  says  Mrs.  Settle, 
"because  it  doesn't  mandate  specific  policies 
and  rules  as  it  should.  We  will  be  agitating 
in  Iowa  State  Legislature  for  more  teeth  in 
the  law." 

Even  with  the  present  loopholes  in  the 
law.  spokesmen  for  local  agencies  that  deal 
with  the  handicapped  have  very  few.  If  any, 
complaints  concerning  the  total  employment 
situation  of  handicapped  people.  Harry  Lake, 
a  specialist  from  the  Marshalltown  branch  of 
the  Job  Service  of  Iowa,  claims  that  he  finds 
very  few  employers  who  will  not  do  every- 
thing possible  to  hire  qualified  handicapped 
people.  Jack  Tompkins.  President  of  United 
Auto  Workers  Local  893,  reports  that  all  of 
the  eleven  major  industries  the  Local  893 
serves  have  "real  good  attitudes"  regarding 
handicapped  employment. 

My  community  is  one  of  leaders  in  assist- 
ing the  handicapped,  not  only  In  employ- 
ment, but  In  helping  them  solve  their  day  to 
day  problems.  The  local  committee  for  Em- 
ployment of  the  Handicapped  has,  since  Its 
establishment  in  1973,  changed  the  city 
building  code  so  that  it  now  requires  all 
buildings  constructed  for  public  use  to  be 
made  accessible  to  handicapped  persons.  The 
committee  has  also  established  a  "sticker 
policy"  which  allows  handicapped  people  to 
park  close  to  local  businesses,  and,  as  a  re- 
sult of  the  committee's  action,  the  city  has 
formed  over  70  ramped  curves  in  the  down- 
town business  district  enabling  handicapped 
persons,  especially  those  in  wheelchairs,  to 
shop  with  much  less  difficulty. 

Marshalltown  is  setting  an  excellent  ex- 
ample for  other  cities  to  follow,  for  both  civic 
achievement  and  public  awareness  are  ex- 
tremely high  in  my  community.  Affirmative 
Action  programs  with  non-discriminatory 
policies  and  total  good  will  feelings,  such  as 
Fisher  Controls  and  Lennox  Industries,  re- 
spectively, are  giving  handicapped  people  a 
promlsln"  future  In  their  quests  for  normal, 
productive  lives. 
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NOT  ALWAYS  BETTER  THE  SECOND 
TIME  AROUND 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  6,  1977 

Mr.  DORNAN.  Mr.  Speaker,  about 
House  concurrent  resolution  214.  the  first 
concurrent  resolution  on  the  budget. 

The  profligate  spending  habits  of  the 
Democrat  members  of  the  Budget  Com- 
mittee were  again  demonstrated  in  the 
legislation  passed  yesterday,  May  5. 

The  second  time  around,  it  was  still 
bad. 

The  projected  spending  levels  set  in 
that  resolution  are  based  upon  the  faulty 
notion  that  the  Congress  can.  through 
larger  Federal  deficits,  further  stimulate 
the  economy  without  fueling  inflation. 

Not  only  Is  this  approach  a  discredited 
one.  but  the  majority  party's  adherence 
to  it  in  this  body  has  proven  costly  to  the 
American  public  in  terms  of  reduced  pro- 
duction, increased  unemployment  and 
higher  rates  of  inflation. 

Had  President  Ford's  budget  oroposals 
for  the  past  2  years  been  accepted  by  the 
majority  in  Congress,  we  would  now  be 
within  grasp  of  a  balanced  budget.  The 
actual  achievement  of  that  goal  might 
have  been  a  reality  by  fiscal  year  1979. 

Instead,  the  new  administration,  with 
more  than  ample  assistance  from  the 
majority  cohort  on  the  Budget  Commit- 
tee has  decided  that  it  would  be  "appro- 
priate" for  the  country  to  increase  def- 
icit spending  by  12  percent  and  run  up  a 
deficit  of  $66.2  billion  in  fiscal  year  1978. 
This  course  of  action — if  accepted — 
would  put  a  balanced  budget  completely 
out  of  reach  for  the  foreseeable  future. 

In  view  of  this  fact,  I  cannot  see  how 
President  Carter  intends  to  keep  his 
promise  to  the  American  public  and  bal- 
ance the  budget  by  the  end  of  his  term 
In  office.  It  reminds  me  of  the  fat  lady 
who  promises  to  lose  20  poimds  in  be- 
tween mouthfuls  of  chocolate  cake. 

Mr.  Speaker,  there  are  some  clear- 
headed Members  of  Congress  who  know 
that  one  cannot  promise  a  balanced 
budget  in  between  mouthfuls  of  $60  bil- 
lion deficits. 

Some  Members  of  Congress — ^includ- 
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ing  the  minority  members  of  the  Budget 
Committee — ^have  a  more  intellectually 
honest  way  of  providing  for  a  strong, 
healthy  econcnny  and  balanced  budget. 
They  would: 

First.  Provide  for  an  across-the-board 
Individual  tax  rate  deduction  of  10  per- 
cent so  that  the  crippling  tax  load  borne 
by  our  citizens  would  be  lightened. 

Second.  Cut  the  deficit  by  20  percent 
so  that  the  strain  on  t^e  budget  caused 
by  back-breaking  Interest  payments 
would  be  relieved. 

Third.  Control  the  growth  of  the 
money  supply  so  that  inflationary  pres- 
sures would  be  eased. 

Fourth.  Business  taxes — so  that  there 
would  be  money  left  for  new  jobs. 

This  approach  would  provide  for  a 
steady  upward  growth  in  the  economy 
by  increasing  investment,  expanding 
production,  and  opening  up  milUons  of 
new  permanent  private  sector  jobs.  By 
limiting  the  growth  of  the  money  supply, 
inflationary  pressures  would  be  stabilized 
in  an  expanding  economy. 

In  conclusion,  Mr.  Speaker,  I  must  say 
that  I  am  extremely  disappointed  and 
discouraged  by  the  actions  of  the  major- 
ity on  the  Budget  Committee. 

Real  growth  requires  real  solutions. 
Real  solutions  will  not  be  found  in  the 
sheltered  halls  of  committees  and  Con- 
gress or  in  pork-barrel  programs.  They 
will  be  found  only  within  the  framework 
of  a  market  economy.  The  continued  ex- 
pansion of  the  deficit  of  the  Federal 
Government,  as  contained  in  this  reso- 
lution, means  more  economic  imcer- 
tainty,  increased  infiationary  pressures, 
and  sustained  long-term  imemplojTnent. 

I  voted  against  the  budget  measure, 
and  I  respect  my  colleagues  of  both 
parties  who  did  likewise.  The  American 
taxpayers  are  screaming  get  off  our 
backs,  leave  the  market  alone  and  cut 
Government  spending.  Why  are  we  not 
listening? 


1977  LEGISLATIVE  QUESTIONNAIRE 


HON.  EDWARD  J.  PATTEN 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Friday,  May  6,  1977 

Mr.  PATTEN.  Mr.  Speaker,  each  year 
I  mail  a  legislative  questionnaire  to  my 
constituents,  because  their  views  on  both 
domestic  and  foreign  matters  are  im- 
portant to  me,  as  well  as  to  them. 

Four  of  the  questions  cover  domestic 
issues,  and  twr  are  related  to  foreign 
areas.  The  six  questions  follow: 

1977  Legislative  Questionnaire 

Congressman  Ed  Patten  Would  Like  Your 
Opinion  On  These  Questions: 

1.  President  Carter's  energy  plan  would  in- 
crease the  gasoline  tax  by  5  cents  a  gallon 
a  year  until  1988  if  people  do  not  conserve. 
Would  you  be  willing  to  cut  your  use  of  gaso- 
line by  about  25^  to  avoid  such  a  tax  in- 
crease? Yes;  No;  Undecided. 

2.  To  help  reduce  unemplojrment.  do  you 
favor  the  following  programs? 

Yes;  No;  Increase  public  service  jobs. 

Yes;  No;  Put  people  to  work  on  construc- 
tion of  public  works  projects. 

Yes;  No;  Cut  Individual  and  business  taxes 
to  spur  the  economy. 
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3.  Do  you  think  that  the  minimum  wage 
should  be  tied  to  the  cost-of-living?  Yes; 
No;  Undecided. 

4.  Wo\ild  you  favor  mandatory  detention 
for  those  who  are  charged  with  committing 
crimes  when  they  are  out  on  ball  In  con- 
nection with  an  earlier  crime?  Yes;  No;  Un- 
decided. 

5.  Do  you  think  the  U.S.  should  reduce 
Its  financial  support  of  the  United  Nations 
(U.N.)?  Yes;  No;  Undecided. 

6.  Do  you  approve  of  the  Administration 
making  Human  Rights  a  primary  factor  in 
U.S.  relations  with  foreign  governments? 
Yes;  No;  Undecided. 


COST  EFFECTIVENESS  AND  QUALITY 
PATIENT  CARE:  AMENDMENT  TO 
H.R.  3 


HON.  EDWARD  I.  KOCH 

OF    NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  6,  1977 

Mr.  KOCH.  Mr.  Speaker,  the  existence 
of  widespread  fraud,  waste,  and  ineffi- 
ciency tn  the  medicaid  program  is  a  mat- 
ter of  public  record.  H.R.  3.  the  medi- 
care-medicaid  antifraud  and  abuse 
amendments,  of  which  I  am  a  cosponsor, 
will  soon  be  before  the  House  for  consid- 
eration. The  bill  is  a  giant  step  toward 
insuring  the  financial  int^rity  of  the 
medicaid  program,  but,  unfortimately, 
relies  almost  exclusively  on  expansion  of 
Federal  bureaucracy  to  protect  the  pub- 
lic treasury  from  shameless  profiteering 
and  bumbling  administration.  Escalating 
Government  involvement  in  health  de- 
livery must  mean  more  than  creating 
new  squadrons  of  medicaid  auditors  and 
reams  of  new  regulations.  We  must  re- 
move from  the  legislation  requirements 
that  have  precluded  the  effective  admin- 
istration of  the  billions  of  dollars  that 
have  been  invested  in  the  medicaid  pro- 
gram over  the  past  decade. 

When  H.R.  3  reaches  the  floor  of  the 
House,  I  will  seek  to  correct  one  of  the 
legislative  provisions  that  was  incor- 
porated into  the  medicaid  program  at 
its  inception — "freedom  of  choice."  This 
provision  permits  a  medicaid  recipient 
to  receive  federally  reimbursed  health 
care  at  any  time  from  any  number  of 
providers  wishing  to  participate  in  the 
medicaid  program.  The  motivation  for 
the  freedom  of  choice  provision  was  laud- 
able :  it  was  designed  to  prevent  the  cre- 
ation of  a  class-based  medical  care  sys- 
tem in  which  poor  people  would  be  seg- 
regated to  specific  health  care  providers 
while  the  upper  and  middle  class  re- 
mained free  to  choose  any  desired  treat- 
ment source. 

In  practice  however,  freedom  of  choice 
has  not  had  the  result  intended  by  the 
original  legislation.  Indeed,  quite  the  op- 
posite: in  New  York  City,  63.9  percent  of 
all  medicaid  reimbursement  payments 
to  physicians  in  the  second  quarter  of 
1975  were  made  to  10  percent  of  the  total 
number  of  physicians  treating  medicaid 
patients.  Among  dentists,  68.3  percent  of 
the  funds  went  to  10  percent  of  the  prac- 
titioners mvolved.  In  clinical  laborator- 
ies, 17  of  the  253  clinical  laboratories  lo- 
cated in  New  York  City  accoimted  for 
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more  than  60  percent  of  the  total  medi- 
caid billing.  In  addition,  the  require- 
ment has  grossly  inflated  the  cost  of  the 
medical  assistance  program.  As  Gover- 
nor Carey  said  In  his  state  of  the  health 
address  to  the  New  York  Legislature: 

Freedom  of  choice  has  not  guaranteed  to 
Medicaid  recipients  equal  access  to  our  finest 
health  providers,  what  it  has  done  has  been 
to  guarantee  that  aU  providers,  even  those 
who  are  incompetent  or  inefficient,  have  equal 
access  to  Medicaid  dollars. 

In  order  to  insure  that  cost-effective 
quality  care  is  offered  to  all  medicaid 
patients,  I  will  offer  an  amendment  to 
H.R.  3  that  will  permit  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  to  waive  the  freedom-of- 
cholce  requirement  if  a  State  can  demon- 
strate that  it  can  offer  health  services 
through  an  alternative  method  which  is 
cost  effective  and  of  the  same  quality. 
Let  me  share  with  you  some  of  the  sug- 
gested alternatives. 

A  recent  proposal  outlined  by  Richard 
W.  Nathan  and  James  Pooner,  consult- 
ants to  the  New  York  City  comptroller 
on  health  care  issues,  would  require  that 
medicaid  patients  select  a  licensed  pri- 
mary care  physician  in  their  borough  of 
residence.  The  patient  would  be  entitled 
to  change  the  name  of  the  selected  doc- 
tor, but  while  enrolled  with  a  particular 
physician,  whose  name  would  be  recorded 
on  the  medicaid  card,  reimbursement  for 
primary  care  would  only  be  made  to  that 
doctor. 

The  chosen  physician  would  provide 
all  primary  care  and  would  be  responsi- 
ble for  referring  patients  to  secondary 
care  sources  as  needed.  Women  could 
choose  a  gynecologist  and  families  with 
children  could  choose  a  pediatrician.  Re- 
imbursement for  emergency  care  would 
always  be  made  to  any  provider. 

This  modification  of  the  freedom-of- 
cholce  provision  would  help  eliminate 
"doctor  shopping,"  "ping  ponging,"  and 
the  use  of  more  expensive  hospital  facili- 
ties for  nonemergency  care  while  at  the 
same  time  insuring  that  quality  care  is 
being  offered  to  medicaid  recipients.  One 
physician  would  be  familiar  with  and 
responsible  for  a  patient's  care,  encour- 
aging a  greater  continuity  of  care  and  the 
development  of  a  more  stable  relation- 
ship between  doctor  and  patient.  The 
estimated  annual  savings  to  the  New 
York  City  medical  assistance  program  in 
thLs  area  of  primary  care  alone  is  $37 
million. 

Prescription  drug  provision  is  an- 
other facet  of  medical  treatment  where 
freedom  of  choice  Is  imnecessary  and 
costly.  One  alternative  to  the  present 
system  of  permitting  patients  to  go  to 
the  pharmacy  of  their  choice  would  be  to 
contract  with  a  set  number  of  pharma- 
cies in  each  postal  zone  to  fill  prescrip- 
tions for  medicaid  patients.  This  modifi- 
cation would  permit  the  contracting 
pharmacies  to  purchase  drugs  at  bulk 
rates.  The  difference  between  wholesale 
and  bulk  purchases  is  significant.  For 
example,  for  100  tabs  of  500  miUigrams 
of  Ampicillin  there  is  a  difference  be- 
tween the  wholesale  and  bulk  rates  of 
90.4  percent.  Price  differences  on  other 
standard  drugs  range  from  13  to  305 
percent. 
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By  contracting  with  specific  pharma- 
cies, bulk  purchasing  rates  could  be  used 
as  the  basis  for  determining  reimburse- 
ment rates,  insuring  the  realization  of 
savings  by  the  Government.  Quality 
could  also  be  more  closely  monitored  if 
a  fixed  number  of  pharmacies  were  pro- 
viding services. 

My  final  example  of  an  area  where 
freedom  of  choice  presently  encourages 
excess  cost  and  inferior  service  is  that 
of  clinical  laboratory  service.  The  prin- 
ciple here  is  even  more  meaningless  than 
In  the  provision  of  primary  care.  Dr. 
Martin  Paris,  associate  commissioner 
and  director  of  the  Bureau  of  Healtii 
Care  Services  of  the  New  York  City  De- 
partment of  Health,  recently  stated  in 
testimony  before  the  Subcommittee  on 
Health  and  the  Environment  of  the 
House  Interstate  and  Foreign  Commerce 
Committee  that  patients  never  choose 
the  clinical  lab  at  which  their  tests  are 
done,  and  that,  in  fact,  a  patient  has  no 
basis  on  which  to  make  such  a  choice. 
Dr.  Paris  aptly  likened  a  patient's  free- 
dom of  choice  of  a  clinical  lab  to  permit- 
ting the  patient  to  choose  his  physician's 
stethoscope  model. 

Yet,  freedom  of  choice  is  enforced  in 
this  area,  preventing  an  attempt  last  year 
by  the  New  York  City  Department  of 
Health  to  implement  a  cost-saving  qual- 
ity enhancing  program  of  centralized 
clinical  lab  services. 

In  1975,  the  New  York  City  Depart- 
ment of  Health  initiated  a  program  to 
reduce  its  $12  million  annual  payments 
to  Independent  clinical  labs,  by  letting 
out  a  contract  for  lab  services  to  one 
laboratory  in  each  borough,  selected  on 
the  basis  of  competitive  bidding.  The  $12 
million  figure  represents  only  a  part  of  all 
medicaid  lab  costs — it  does  not  include 
services  performed  by  hospital  outpatient 
departments,  emergency  rooms,  or  free 
standing  clinics,  nor  the  free  services  of 
the  New  York  City  Department  of  Lab- 
oratories. The  contract  price  was  to  be 
set  at  the  lowest  of  either  fixed  annual 
cost  or  a  per  test  price,  multiplied  by  the 
niunber  of  tests  actually  performed.  All 
the  tests  were  to  be  charged  at  the  same 
imit  price  eliminating  the  impetus  to 
order  more  complex  procedures.  The  an- 
nual price  ceiling  would  also  discourage 
the  performance  of  unnecessary  tests. 

The  terms  of  the  contract  required  the 
five  participating  labs  to  meet  stand- 
ards far  higher  than  most  present  neigh- 
borhood labs  meet;  to  maintain  patient 
profiles  to  be  provided  to  physicians  by 
telephone;  to  keep  records  by  physician 
of  test  ordered,  and  to  participate  in  a 
blind  specimen  quality  control  program 
stricter  than  any  in  operation  in  the 
United  States. 

The  bids  on  the  contract  were  extraor- 
dinary, coming  in  at  a  maximum  of  $5.7 
million  for  services  which  imder  the  free- 
dom of  choice  system  were  costing  the 
city  $12  milhon  annually.  Furthermore, 
the  contract  was  to  be  renewable  at  the 
city's  option  for  2  additional  years  at  the 
same  price,  preventing  for  3  years  a  con- 
tinuation of  what  had  been  an  annual 
31  percent  increase  in  cost.  Dr.  Paris  esti- 
mated that  the  savings  over  a  3-year 
contract  period  would  be  $30  million,  50 
percent  of  which  would  have  been  Fed- 
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eral  moneys.  But  because  of  the  free- 
dom of  choice  requirement,  a  suit  filed  In 
Federal  Court  by  lab  owners  successfully 
prevented  the  implementation  of  this 
cost-saving  program.  Even  the  U.S.  at- 
torney appearing  on  behalf  of  HEW  ad- 
mitted that  freedom  of  choice  did  not 
meaningfully  exist  in  the  provision  of 
lab  services. 

A  2-year  pilot  In  one  borough  of  the 
city  was  authorized  by  the  court,  but  has 
not  been  Implemented.  Instead,  the  city 
department  of  health  cut  the  fees  for 
clinical  laboratory  services  by  50  to  60 
percent,  demonstrating  the  inflated  level 
of  the  reimbursement  schedules.  The 
saving  achieved  by  the  lower  reimburse- 
ment schedules,  estimated  at  $3.75  mil- 
lion annually  is  welcome.  Unfortunately, 
the  savings  will  be  achieved  at  the  risk 
of  lowered  quality.  The  lower  rates  will 
encourage  smaller  labs,  whose  tech- 
nology does  not  permit  the  efficiency 
needed  to  provide  service  at  low  rates, 
to  cut  costs  by  cutting  comers,  at  the 
expense  of  the  medicaid  patient. 

In  conclusion,  Mr.  Speaker,  because  of 
the  failure  to  employ  good  business  prac- 
tices, the  cost  of  medicaid  is  like  a  mill- 
stone around  our  necks.  We  must  use 
Federal  dollars  to  restructure  our  health 
care  system.  The  enormous  leverage  of 
public  funds  can  actively  prod  our  health 
care  providers  to  deliver  efficient  and  in- 
novative care.  As  the  Medicaid  Task 
Force  of  the  National  Governor's  Con- 
ference chaired  by  Governor  Busbee  rec- 
ommended: 

states  must  be  allowed  In  certain  cases  to 
determine  which  health  service  providers  a 
recipient  may  \ise,  if  the  same  quality  care 
can  be  purchased  at  a  lower  cost. 

My  amendment  will  give  the  States 
the  flexibility  they  need  to  reduce  costs 
while  at  the  same  time  insuring  adequate 
Federal  monitoring  to  guarantee  quality 
care.  It  is  incredible  that  the  States  want 
to  control  prices  and  they  are  prevented 
from  doing  so  by  a  Federal  law. 

I  append  the  text  of  my  amendment: 
A  bill  to  amend  title  XIX  of  the  Social  Secu- 
rity Act  to  permit  the  Secretary  of  Health, 
Education,  and  Welfare  to  waive  the  free- 
dom of  choice  requirement  of  a  State 
medicaid  plan 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1902(a)  of  the  Social  Security  Act 
(42  n.S.C.  1396a(a))  Is  amended  by  adding 
at  the  end  thereof  the  following  paragraph: 

"The  Secretary  may  waive  the  requirement 
of  paragraph  (23)  If  he  determines  that  the 
State  plan  provides  for  a  method  of  making 
medical  assistance  available  to  eligible  in- 
dividuals which  is  cost  effective  and  which 
Is  of  the  same  or  better  quality  in  comparison 
with  the  method  under  such  paragraph.". 


JUSTICE  FOR  THE  HANDICAPPED 
AMERICANS 


HON.  JOHN  BRADEMAS 

OP   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  6,  1977 

Mr.   BRADEMAS.   Mr.    Speaker,    the 
promise  of  equality  of  opportunity  for 
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handicapped  people  has  been  long 
overdue,  but  with  the  signing  last  week 
of  regulations  to  implement  section  504 
of  the  Rehabilitation  Act  of  1973,  the 
first  major  Federal  law  guaranteeing  the 
civil  rights  of  disabled  individuals  has 
been  put  into  action.  A  new  era  of  oppor- 
tunity has  begun  for  millions  of  handi- 
capped Americans,  for  section  504  In- 
sures the  rights  of  disabled  people  to  lead 
productive,  useful  lives. 

As  chairman  of  the  Subcoonmittee  on 
Select  Education,  with  responsibility  for 
section  504  and  for  Public  Law  94-142, 
the  Education  for  All  Handicapped  Chil- 
dren Act  of  1975,  guaranteeing  the  rights 
of  handicapped  children  to  an  education, 
I  have  been  privileged  to  participate  in 
the  formulation  of  this  legislation  that 
can  help  fulfill  our  coimtry's  promise  to 
its  disabled  citizens. 

I  am  pleased  at  this  point,  Mr.  Speaker, 
to  insert  in  the  Record  a  thoughtful  ar- 
ticle by  George  F.  Will  on  the  section  504 
regulations  which  appeared  today  in  the 
Washington  Post: 

[Prom  the  Washington  Post,  May  6,  1977] 

STMPATHETIC  JUSTICE 

(By  George  P.  Will) 
Handicapped  persons  are  acquainted  with 
disappointment,  and  they  have  experienced 
much  of  It  since  1973,  when  Congress  grandly 
declared  that  "no  otherwise  qualified  handi- 
capped individual  .  .  .  shall  solely  by  reason 
of  his  handicap"  suffer  discrimination  under 
any  program  or  activity  receiving  federal  fi- 
nancial assistance.  In  this  heavily  subsidized 
society,  that  can  have  a  broad  reach. 

But  such  broad  sweeps  of  sentiment  are 
law  only  in  a  hollow,  technical  sense.  They 
require  the  executive  branch  to  make  regula- 
tions that  "make"  the  law. 

The  Department  of  Health,  Education  and 
Welfare,  which  is  not  reluctant  to  write  reg- 
ulations, wrestled  with  the  task  of  giving 
substance  to  Congress  sentiments.  Re- 
cently, after  more  than  three  years,  it  pro- 
duced 48  dense  pages  of  rules,  plus  106  pages 
of  related  documents. 

With  feigned  precision,  HEW  guesses  that 
the  new  requirements  will  cost  society  (es- 
pecially school  systems)  $2.4  billion.  Actu- 
ally, no  one  knows  even  how  many  people 
(it's  probably  more  than  40  million)  are 
"handicapped"  in  the  sense  of  having  "a  phy- 
sical or  mental  impairment  that  substan- 
tially limits  one  or  more  major  life  activi- 
ties." But  the  significance  of  the  regulations 
Is  that  now  the  nation  must  stop  rationing 
citizenship,  must  stop  allocating  to  the  han- 
dicapped only  as  much  as  Is  convenient. 

The  regulations  require  elimination  of 
physical  barriers  to  the  handicapped  wher- 
ever federal  funding  Is  involved.  And  they 
stipulate  that  handicapped  children,  regard- 
less of  the  nature  or  severity  of  the  handi- 
cap, are  entitled  to  free  public  education 
appropriate  to  their  needs. 

Public  education  has  been  the  distinctive 
American  right.  The  extension  of  it,  espe- 
cially to  the  mentally  handicapped,  will  gen- 
erate legitimate  controversy.  Imagine,  for 
example,  the  agonizing  Judgments  required 
by  the  rule  that  the  handicapped  must  be 
educated  with  the  non-handicapped  in  reg- 
ular classrooms  "to  the  maximum  extent  ap- 
propriate." 

The  new  nUee  require  an  endless  exercise 
of  sensitive  discretion  by  public  officials,  es- 
pecially at  the  local  level.  In  this  regard, 
they  demonstrate  the  difficulty  of  much  of 
what  modern  government  does. 

To  be  fuUy  effective,  the  new  HEW  regu- 
lations really  require  a  degree  of  social 
sensitivity  that,  IX  It  existed,  woiUd  make  tbe 
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regiilatlons  imnecessary.  They  are  an  attempt 
by  the  central  government  to  Improve  soci- 
ety's treatment  of  the  handicapped  in  face- 
to-face  situations,  and  to  manage  this  Im- 
provement by  codifying  standards  of  be- 
havior that  are  better  than  prevailing  stand- 
ards. 

Modern  government  has  extended  the  citi- 
zen's claims  of  entitlement,  and  now  the 
handicapped  axe  moving  toward  luU  citizen- 
ship. This  has  been  a  long  time  In  coming 
because  the  handicapped  are  a  varied  and 
often  Invisible  minority,  invisible  In  part  be- 
cause of  discrimination.  This  discrimination 
often  involves  a  natural  human  failure  of 
"imaginative  sympathy,"  a  failure  by  the 
majority  to  Imagine  how  life  looks  to  persons 
less  fortunate. 

I  collect  comical  examples  of  such  failure. 
In  the  1920's  a  Beacon  Hill  dowager,  told  that 
many  Boston  homes  lacked  indoor  pltmiblng, 
exclaimed:  "You  would  think  the  people  who 
live  In  them  would  have  found  out  before 
moving  in!"  In  the  1930s  an  industrlaJlst 
decl€u-ed  that  it  didn't  pay  to  run  radio  ad- 
vertising on  Sunday  because  "everybody  is 
playing  polo."  Gov.  Nelson  Rockefeller  told 
an  audience  that  the  tax  burden  falls  "on 
the  average  person  like  you  and  me."  Charles 
Reich,  a  Yale  professor  trendy  In  the  1960s 
(he  wTote  "The  Greening  of  America"),  said 
he  had  attended  prep  school,  an  Ivy  League 
college  and  law  school,  "like  everyone  else." 
But  failure  of  "Imaginative  sympathy"  by 
government  is  common,  and  not  comical. 

A  society  deficient  In  "Imaginative  sym- 
pathy" surrounds  the  crippled  with  thought- 
lessly designed  facilities  that  provide  no  con- 
venient access  for  wheelchairs,  facilities  that 
shout  society's  Indifference.  A  society  defi- 
cient in  "imaginative  sympathy"  consigns  the 
retarded  to  "education"  programs  that  rein- 
force rather  than  ameliorate  the  cruel  ca- 
prlcio\isness  of  nature,  and  express  through 
exclusions  from  basic  rights  the  barbarous 
thought  that  weakness  is  akin  to  crime  in  the 
kingdom  of  the  strong. 

The  new  regulations  announce  the  begin- 
ning of  a  costly  but  welcome  era.  Nothing  the 
Carter  administration  will  do  in  the  next 
three  years  will  touch  so  ms.ny  lives  that  are 
ready  for  a  touch  of  justice. 


MR.  PERSONALITY  OP  1977 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  6.  1977 

Mr.  FARY.  Mr.  Speaker,  I  would  like 
to  pay  a  special  tribute  to  a  talented  and 
skilled  musician,  Stan  Lee  (Wesoly  Stas) 
Lyskawa  of  Chicago.  Stan  Lee,  as  he  likes 
to  be  called,  has  the  rare  ability  to  use 
his  musical  skills  and  combine  them  with 
his  special  flair  of  humor  that  has  lifted 
his  audiences  into  merriment  since  he 
first  began  performing. 

In  attaining  great  success  as  a  musi- 
cian, bandleader,  composer,  vocalist,  re- 
cording artist,  and  comic,  it  is  easy  to 
understand  why  Chicago  is  recognizing 
Stan  as  "Mr.  Personality  of  1977." 

On  Mother's  Day  he  will  be  honored 
with  a  testimonial  dirmer  and  dance  at 
the  Personality  Lodge.  The  Most  Rev- 
erend L.  Abramowicz,  auxiliary  bishop 
of  Chicago  and  pastor  of  Five  Holy  Mar- 
tyrs Church  will  give  the  invocation.  Rev. 
Walter  Szczytula,  chaplain  of  the  Inter- 
national Polka  Association  and  associate 
pastor  of  St.  Florians  Church  will  be 
master  of  ceremonies.  The  posting  of 
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colors  will  be  done  by  the  Our  Boys 
Post  No.  4684  VFW. 

During  the  testimonial  Mr.  Johnny 
Hyzny  will  present  Stan  Lee  with  the 
1977  Mr.  Personality  Award.  Every  year 
the  award  is  presented  to  someone  who 
has  been  active  and  popular  in  the  polka 
field  for  at  least  25  years.  Mr.  Johnny 
Hyzny  is  the  founder  of  the  Personality 
Award  and  a  popular  Polka  Deejay  on 
Chicago's  WTAQ  radio.  The  great  "Joe 
Pat"  Paterek  and  his  International 
Stars  Orchestra  will  perform  at  the  tes- 
timonial and  the  entire  affair  will  be 
broadcast  live  over  radio  WTAQ. 

Stan  and  his  impressive  band  have 
been  heard  on  local  radio  stations 
throughout  the  Chicago  area— WLEY, 
WHEZ,  WHFC,  WGES,  WOPA.  and 
WTAQ — and  the  band  appeared  fre- 
quently on  the  Ron  Terry  TV  Show, 
WGN-TV,  the  Zenon  Kwaitkowski  tele- 
vised polka  party,  WCIU-TV,  and  on 
WGR-TV  West  Buffalo,  N.Y. 

Stan  Lee  and  his  orchestra  also  record 
for  the  Chicago  Record  Co.  and  Melodia 
Records.  His  recording  of  "Oj  Dig  A  Dig" 
was  one  of  the  first  recordings  to  bring 
him  recognition  in  the  polka  field.  Bill- 
board magazine  gave  a  four-star  rating 
to  his  rendition  of  "Happy  Birthday 
Polka,"  and  most  popular  with  those  in- 
dividuals and  polka  groups  who  follow 
Stan  Lee  regularly  are  his  three  "Sing 
Along  With  Stan"  albums. 

Stan  resides  on  the  South  Side  of  Chi- 
cago with  his  wife  Irene  (Majewski)  and 
and  his  three  lovely  children,  Barbara, 
Loretta,  and  Stanley  Steven.  Stan  was 
born  in  Chicago  to  Joseph  and  Stephanie 
Lyskawa. 

His  years  of  education  were  all 
achieved  in  Chicago  starting  with  St. 
John  of  God  School  and  later  on  to  at- 
tend Kelly  High  School. 

Stan  recalls  that  his  musical  interest 
started  at  9  when  he  received  a  one-row 
button  accordion  for  Christmas.  He  re- 
ceived no  formal  music  instruction  but 
learned  to  play  songs  by  ear. 

While  attending  Kelly  High  School,  he 
made  the  decision  that  changed  his  life, 
and  the  lives  of  thousands  of  his  fans — 
he  decided  that  the  drums  were  meant 
for  him.  He  then  began  drumming  under 
the  direction  of  Capt.  Frank  Borger,  for- 
mer bandmaster  of  Kelly  High  School. 
Later  he  studied  under  Al  Vaitis  (Al 
Carter) ;  then  with  Barret  Deems — 
world's  fastest  drummer;  and  finally 
with  Max  Mariash,  the  popular  staff 
radio-TV  drummer  with  the  Art  Van 
Damme  Quintet. 

Stan  then  began  on  the  long  road  to 
fame,  playing  in  lounges,  at  weddings, 
and  at  dances.  He  then  moved  up  to 
rathskellers  and  fine  ballrooms  playing 
with  various  popular  groups  in  Chicago. 
Finally  he  organized  his  own  band  and 
began  attracting  large  crowds  with  his 
jovial  and  humorous  brand  of  entertain- 
ment and  musical  skill — it  has  been  that 
way  ever  since. 

Beyond  his  exceptional  musical  talent 
Stan  has  always  had  one  attribute  that 
has  set  him  apart  from  other  musicians 
and  endeared  him  to  his  fans — his  jovial 
personality.  Chicago  now  recognizes  Stan 
officially  as  "Mr.  PersonaUty"— a  title 
well  placed. 
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POSTAL  REORGANZZATZON  ACT 
AldENDMENTS  OF  1977 


HON.  JOHN  BUCHANAN 

or  ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  6.  1977 

Mr.  BUCHANAN.  Mr.  Speaker,  prob- 
lems of  the  U.S.  Postal  Service  have 
Increased  greatly  since  Its  Inception  In 
1970,  and  the  public  and  the  Congress 
have  seen  the  necessity  of  correcting 
them.  My  experiences  over  the  years  have 
made  me  very  aware  of  this  need,  If  the 
American  people  are  to  attain  the  quality 
of  postal  service  they  need  and  deserve. 
Last  year,  the  Congress  enacted  legis- 
lation which  was  originally  designed  to 
correct  some  of  these  deficiencies.  How- 
ever, the  final  version  of  it,  in  my  judg- 
ment, accomplished  very  little  in  the  way 
of  substantive  reform  within  the  Postal 
Service.  Its  main  objective  was  twofold — 
to  give  the  Postal  Service  an  additional 
$1  billion  subsidy  and  to  establish  the 
Commission  on  Postal  Service.  This  Com- 
mission was  to  study  the  Postal  Service 
and  make  recommendations  on  how  It 
could  be  Improved. 

On  April  18  of  this  year,  the  Commis- 
sion's report  was  sent  to  the  Congress 
and  to  President  Carter.  In  it.  the  Com- 
mission Indicates  that  according  to  its 
studies,  the  public  would  rather  have  de- 
livery of  mall  only  5  days  a  week  rather 
than  6  days,  in  order  to  keep  down  rate 
Increases. 

Since  the  creation  of  the  Postal  Serv- 
ice, complaints  by  postal  patrons  coming 
into  my  office  have  increased  tremen- 
dously. Presently,  they  are  about  this 
very  suggestion  of  the  Commission  to  re- 
duce the  number  of  days  of  delivery. 

The  repercussions  for  such  action 
w-ould  be  extensive.  Not  only  would  peo- 
ple at  home  be  Inconvenienced  by  delayed 
delivery,  but  many  businesses,  which  de- 
pend on  Saturday  deliveries  in  order  to 
continue  their  work  and  enhance  their 
^oflts,  would  suffer.  Also,  it  Is  estimated 
that  approximately  23,000  jobs  within 
the  Postal  Service  would  be  lost  as  a  re- 
sult. 

While  the  Postal  Service  was  created 
as  an  independent  agency  in  1970,  it  is 
not  economically  Independent  and  never 
will  be.  Nor,  in  my  judgment,  should  it  be 
Financial  support  for  the  Postal  Service 
has  continued  to^iome  from  the  Congress 
over  the  years  and  thus  from  the  people 
™m  the  Service  is  mandated  to  serve. 
Since  this  is  the  case,  I  beUeve  that  the 
people  are  entitled  to  adequate  and  neces- 
sary service  from  it. 

In  the  past,  the  problem  has  not  been 
the  fact  of  participation  of  the  Govern- 
ment In  the  Postal  Service,  but  that  Con- 
gress would  not  appropriate  adequate 
lunos  for  modernization.  Improvements 
to  faculties,  or  for  proper  handling  of 
maU:  nor  would  Congress  agree  to  an 
increase  In  rates  to  make  these  changes 
possible.  Tliis  shortage  of  necessary  funds 
crippled  the  Post  Office  Deoartment  and 
caused  it  to  lag  far  behind  the  times 
^us,  while  I  am  certainly  not  sympa- 
thetic with  politices  and  actions  of  the 
present  Postal  Service,  I  do  feel  that  it 
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must  have  more  money  in  order  to  do  a 
proper  job,  and  that  job  must  be  one  of 
sufficient  service  to  the  people.  This  ought 
to  be  a  Government  service  to  the  people 
like  other  public  services,  and  substan- 
tially funded  from  the  general  Treasury 
rather  than  totally  funded  through  post- 
al rates. 

I  am  therefore  joining  my  colleague. 
Congressman  Wilson  of  California,  in 
sponsoring  legislation  which  would  pro- 
vide substantive  reform  of  the  Postal 
Service,  retimi  a  degree  of  accountability 
for  decisions  affecting  it  to  the  President 
and  the  Congress,  and  which  would  man- 
date a  6-day  delivery  of  mall  by  the  Pos- 
tal Service.  I  urge  my  coUeagues  to  join 
me  in  support  of  this  legislation  which 
would  Insure  the  continuance  of  the  serv- 
ices now  provided  to  the  people  by  the 
Postal  Service. 
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THE  NATIONAL  ENERGY  PROBLEM 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIAKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  6,  1977 


BUREAUCRATIC  GROWTH 
CONTINUES 


HON.  BILL  ARCHER 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  6.  1977 


Mr.  ARCHER.  Mr.  Speaker,  the  Hous- 
ton Chronicle  very  wisely  pointed  out 
the  continual  growth  of  the  Federal  bu- 
reaucracy and  the  danger  of  adding  an- 
other level  to  it.  I  thought  all  of  my 
colleagues  would  benefit  by  reading  this 
editorial: 

BUBKAUCRACT  STILL  AHEAD 

During  the  presidential  campaign  and  af- 
terward, Jimmy  Carter  frequently  talked  of 
now  he  would  streamline  the  federal  bu- 
reaucracy. 

"We  must  give  top  priority  to  a  drastic 
and  thorough  revision  and  reorganization  of 
the  federal  bureaucracy."  he  told  the  Demo- 
cratic platform  committee  Jest  year. 

After  taking  office.  Carter  ordered  the 
White  House  staff  cut  by  30  percent  from 
the  Ford  days  as  a  starter.  He  also  asked 
Congress  for— and  this  week  was  granted— 
authority  to  reorganize  the  bureaucracy  to 
"make  government  more  responsive,  efficient 
and  open." 

But  developments  In  Washington  Indicate 
Carter  Is  having  as  tough  a  time  as  his  pred- 
ecessors with  that  tenacious  creatiire,  the 
federal  bureaucracy. 

The  Carter  White  House  staff.  It  turns  out 
te  now  about  30  percent  larger  than  the 
Ford  White  Home  entourage,  and  Carter  Is 
aiming  at  a  10  to  12  percent  overall  cutback 
rather  than  the  original  30  percent. 

And  jxist  about  the  time  the  reorganiza- 
tion bUl  was  completing  Its  Journey  Into 
law.  Carter  was  asking  Congress  to  create  an- 
other Independent  agency  that  would  still 
further  bloat  the  bureaucracy. 

The  President,  In  endorsing  the  creation 
of  an  Agency  for  Consumer  Advocacy  said 
the  agency  would  not  be  "another  regulatory 
agency"  but  Instead  would  "Improve  the  way 
rules,  regulations  and  decisions  are  made 
and  carried  out." 

No  matter,  the  agency  still  would  add 
another  echelon  of  government  bureaucracy 
that  could.  In  the  long  rwa,  hurt  the  con- 
sumer as  much  as  it  helps.  Imagine  one 
agency  attempting  to  fulfill  the  broad  In- 
junction of  representlne  the  best  Interests 
of  all  American  consumers. 

The  way  things  are  folnp;  now  iji  Wash- 
ington. It  appears  the  bureaucracy  v/111  man- 
age to  stay  a  few  steps  ahead  In  the  nvunbers 
game. 


Mr.  JACOBS.  Mr.  Speaker,  one  of  my 
constituents  has  written  with  precision 
on  the  subject  of  American  energy.  I 
believe  our  colleagues  ought  to  peruse 
his  views.  The  statement  follows: 

RSCOMMENDKD    OOVEHNMENT   ACTTOK    ReGARO- 

INO  THE  National  Eneeot  Problem 
(By  Robert  P.  Atkinson,  Pj;.) 
Our  present  energy  problem  Is  no  doubt 
one  of  the  most  critical  confronting  the 
United  States  today.  It  has  a  major  in- 
fluence on  so  many  other  major  national 
Issues,  such  as,  our  national  defense,  our 
unemployment  rate,  inflation  and  our 
standard  of  Uvlng. 

The  Federal  Qovemment  must  take  im- 
mediate action  to  direct  omx  efforte  to  con- 
aerve  fossil  fuels  and  to  expand  develop- 
ment programs  on  other  new  energy 
soiu-ces,  or  we  will  suffer  severe  conse- 
quences. This  corrective  action  may  require 
Individual  sacrifices  In  addition  to  those 
penalties  experienced  this  past  heating 
season  and  during  the  oil  embargo.  These 
unfortimate  situations  are  due  to  our  past 
mistakes  and  delays. 

The  direction  of  our  efforts  should  fol- 
low these  guide  lines. 

1.  Price  increases.  While  this  sounds  dis- 
tasteful both  polltlcaUy  and  economically.  It 
Is  fortunate  that  a  conservation  program 
will  reduce  our  fuel  needs  and  will,  in 
whole  or  in  part,  compensate  for  Increases 
In  home  heating  and  automotive  fuel 
rates. 

2.  Oil  Industry.  Encourage  Industry  to 
Increase  oil  recovery  from  old  wells  and  to 
search  for  new  wells  in  the  more  difficult 
areas  by  providing  additional  profit  incen- 
tives because  of  the  Increased  risks  and 
the  need  for  development  of  new  tech- 
nologies. 

3.  Gasoline  tax.  Increase  the  consumer 
tax  of  automobile  fuels  on  a  prescribed 
schedule,  such  as  10  cente  per  gallon  te 
be  added  each  year  for  the  next  five  years. 
The  consvuner  can  then  plan  his  next  car 
purchase  in  line  with  needs  and  capabilities. 

4.  Public  transportation.  Use  part  of  the 
gas  tax  to  develop  pubUc  transportation,  es- 
peclaUy  in  the  larger  cities.  This  will  result 
in  the  added  benefit  of  reduced  air  pollu- 
tion. 

5.  Decontrol  of  natural  gas  prices.  This 
should  be  done  on  a  progressive  basis  over 
a  period  of  three  to  five  years  so  that  the 
consumer  can  make  changes  in  existing 
homes  to  conserve  fuel  which  will  compen- 
sate for  Increased  fuel  rates.  New  construc- 
tion should  immediately  Incorporate  fuel- 
saving  changes.  The  government  must  pro- 
vide technical  help  to  show  how  heat  losses 
can  be  reduced  in  existing  homes,  and  in 
some  cases  provide  financial  help  in  the 
form  of  low  Interest  loans.  The  consimier 
can  recover  his  expense  from  fuel  savings 
and  repay  such  loans  over  a  ten  to  twelve 
year  period. 

6.  Solar  energy.  Provide  technical  informa- 
tion, develop  new  technologies  and  provide 
financial  Incentives  to  both  manufact\irers 
and  consumers  to  Incorporate  solar  heat- 
ing equipment  in  homes. 

7.  The  1970  Clean  Air  Act.  This  act  was  111 
conceived  and  most  untimely,  based  on  the 
emotions  prevailing  at  that  time.  True,  we 
need  to  reduce  pollution  but  this  was  a  sui- 
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cldal  approach  to  the  problem.  The  solution 
Is  not  so  simple  as  to  "legislate  it".  This  act 
has  had  the  direct  result  of  accelerating  our 
energy  shortage,  our  inflation  and  oiu:  un- 
employment problems  due  to  resvUtlng  price 
increases  for  many  producte.  Immediate 
changes  xaust  be  made  such  as  the  following: 

No  power  to  be  generated  with  natural 
gas,  and  convert  to  coal,  at  government  ex- 
pense, all  power  generating  eqtilpment  that 
Is  now  using  natural  gas  as  a  result  of  the 
passage  of  this  1970  Act. 

Finance  a  crash  program  to  develop  new 
technologies  for  the  use  of  high-sulphur  coal 
without  excess  air  pollution. 

Augment  the  programs  to  develop  public 
transportation  in  certain  critical  large  cities 
and  encoiurage  the  In-city  use  of  small  cars 
to  reduce  pollution. 

Of  ivLture  automobile  production.  Incor- 
porate only  the  optimum  antl-poUutlon  de- 
vices and  systems  which  wlU  result  in  not 
more  than  a  10%  loss  in  gasoline  mUeage,  as 
compared  to  a  state-of-the-art  engine  design 
having  optimum  fuel  economy. 

8.  Atomic  power.  Exert  a  major  effort  to 
develop  power  generating  equipment  of  the 
nuclear  and  breeder-reactor  types  and  de- 
velop necessary  safe-guards  from  waste  ma- 
terials and  "nuclear  blackmail"  and  any 
other  associated  problems.  It  requires  at 
least  20  years  to  build  effective  systems  of 
this  type,  so  we  must  move  promptly  to  meet 
future  needs.  If  we  do  not— other  countries 

will. 

9.  conclusion.  The  availability  of  adequate 
energy  is  so  critical  to  all  aspects  of  the 
future  well-being  of  these  United  States  that 
this  program  must  be  given  the  attention 
that  we  gave  to  the  "moon  shot"  program- 
even  Ipproachlng  that  of  our  defense  effort 
durmg  world  War  II.  We  must  be  extremely 
Sous^f  those  tbat  would  put  the  en^ 
ronmental  problems  ahead  of  our  energy 
JrXI^  The  "environmentalist"  movement 
La  good  place  for  a  subversive  group  to 
"hide"  The  FBI  must  know  the  constttuents 
of  such  groups  so  as  to  know  who  they  really 
are  The  well-being  of  our  country  Involves 
much  more  than  our  environment  and  no 
decision  should  be  made  on  that  basis  alone. 
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trlct,  the  avenue  to  governmental  service. 
He  knows  it  all  when  It  comes  to  govern- 
ment, and  I  speak  of  every  level. 

He  was  the  sheriff  of  Union  County— 
the  high  sheriff  they  used  to  say— and 
he  was  the  clerk  of  the  county,  and  he 
was  the  judge  of  the  county.  He  went  to 
the  State  senate,  and  became  majority 
leader,  all  before  he  came  to  tiie  House 
as  a  prelude  to  his  service  as  Governor. 

His  hallmark  was  progresslveness,  and 
he  left  every  office  he  ever  got  elected  to 
with  his  record  enhanced  by  a  string  of 
achievements.  Presidents,  as  well  as 
young  students  of  the  art  of  politics  and 
Government,  have  continued  to  come  to 
him  for  counsel,  and  sometimes  for  con- 
solation. , 

Mr.  Speaker,  I  make  these  remarks 
about  Earle  Clements  because  just  last 
month,  at  the  age  of  80,  he  visited  the 
Breckenridge  Job  Corps  station  in  Muhl- 
enberg County,  to  see  Job  Corps  members 
being  trained  in  strip  mine  reclamation, 
and  he  made  some  interesting  comments 
in  an  interview  there  with  the  Louisville 
Courier-Journal.  I  think  these  com- 
ments have  value,  and  I  am  inserting 
them  in  the  Record: 

EX-OOVERNOR   TOTJRS   JOB   COBPS   PROJECT 


13929 


EARLE  C    CLEMENTS 


HON.  CARL  D.  PERKINS 

OF  kenttjckt 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  6.  1977 
Mr  PERKINS.  Mr.  Speaker,  some  of 
the  Members  of  the  House  who  have 
served  a  few  terms  probably  know  Earle 
C.  Clements  of  Morganfleld,  Ky.,  and  I 
am  sure  he  is  known  in  the  Senate  also. 
He  served  in  the  House  from  January  3, 
1945,  until  he  resigned  on  January  6, 
1948,  to  become  Governor  of  Kentucky. 
During  his  term  as  Governor  he  won 
election  to  the  Senate  to  fill  Alben  Bark- 
ley's  seat. 

But  to  Kentucky  political  life,  those 
bare-bone  statistics  about  a  little  bit  of 
Earle  Clements'  life  do  not  begin  to  tell 
the  story.  By  just  about  anybody's  ac- 
counting, Earle  Clements  is  Kentucky's 
superb  political  figure— a  teacher  to 
thousands  of  the  practices  of  progressive 
Government  and  practical  politics. 

Mr.  Speaker,  he  showed  a  lot  of  people, 
not  excluding  this  Member  from  the 
Seventh  Kentucky  Congressional  Dis- 


(By  BUl  Powell) 
OREENvn.LE.  Ky.— Earle  C.  Clements  said 
he  wished  every  member  of  Congress  and 
"every  person  who  makes  decisions  in  the 
executive  branch  of  government"  would  do 
what  he  did  yesterday. 

The  80-year-old  former  Kentucky  governor 
and  United  States  senator  visited  about  170 
Job  Corps  members  who  are  reclaiming  old 
strip-mine  "orphan  banks"  in  Muhlenberg 
County  while  learning  to  operate  heavy 
equipment. 

"If  they  would  come  down  here,  and  see 
and  hear  what  I  have,  I  don't  think  there 
would  be  any  doubt  but  what  they'd  expand 
every  Job  Corps  center  in  the  nation  that 
has  a  good  record,"  Clemente  said. 

He  also  said,  in  a  luncheon  speech  during 
his  visit,  that  Breckenridge  Job  Corps  Center 
In  Morganfleld,  which  operates  the  reclama- 
tion-training center  as  a  satellite  program,  is 
better  managed  than  It  ever  has  been. 

"It  is  beautifully  run  (by  the  Singer  Co.  of 
New  York) .  It  U  the  only  kind  of  thing  that 
needs  to  be  done  (to  provide  Jobs)  In  a 
country  that  has  too  many  people  unem- 
ployed," he  said. 

The  Job  Corps  program.  establUhed  In 
1965,  has  faced  many  crises  because  of  mixed 
feelings  about  It  in  the  Nixon  White  House 
and  m  Congress.  President  Carter  said  In 
March  that  he  advocated  doubling  the  size 
of  the  program. 

However,  Clements  said  Congress  and 
others  have  to  be  sold  on  it. 

"I  like  what  I  have  seen  here.  I  like  what 
I've  heard.  I  am  impressed,  and  I  believe  all 
the  critics  would  be  too,  if  they  saw  what  is 
happening  here  and  at  the  main  center."  he 
said. 

Clemente,  wearing  a  dark  business  suit  and 
using  a  light  cane,  walked  over  parts  of  the 
raw  rough  earth  where  the  corpsmen  are 
erasing  the  old  mining  scars  made  before 
Kentucky's  strip-mine  reclamation  laws  were 
passed. 

Some  trainees,  who  were  building  an  air 
strip  for  the  state  where  ugly,  shale-covered 
banks  and  acid  lakes  used  to  be,  stopped  their 
huge  earth-moving  machines  to  talk  with 
Clemente.  David  Lynn,  17,  of  Florida  rold 
with  a  big  grin  that  he  already  had  quallfled 
to  graduate  from  the  center  and  would  leave 
next  week. 


Walter  Freeman  of  Gadsden.  Ala.,  said  he 
liked  his  work  and  was  looking  forward  to 
qualifying  for  a  job  as  a  heavy-equipment 

driver.  ,^     ^ 

Clemente,  a  native  of  Morganfleld  who  now 
Is  head  of  the  Tobacco  Institute  In  Washing- 
ton encouraged  Freeman  and  many  others, 
as  he  went  from  group  to  group,  to  "do  your 
very  best  to  learn  this  Job.  Once  you  learn 
It,  you'll  have  no  trouble  getting  a  good  job 
when  you  graduate." 

Clifford  Alston,  a  graduate  of  the  center  in 
1973  tmd  now  a  teacher  at  the  project, 
stopped  the  big  earth-mover  he  was  on  to 

meet  Clements.  ^  ,^  w  »<.  *.- 

Clemente  also  saw  a  football  field  oxuit  oy 
the  trainees,  and  he  visited  the  spot  where 
they'U  soon  start  to  dig  a  large  lake  to  be 
filled  with  rain  water  from  runoff. 

He  also  saw  trainees,  closely  supervised  by 
teachers,  clearing  trees  from  the  peaks  of 
high  spoU  banks  In  preparation  for  leveUng 

the  land.  _   ___ 

The  project  was  started  In  1972.  The  gov- 
ernment spent  $550,000  to  construct  the 
shells  of  barracks,  a  dining  hall,  gymnasium, 
administrative  center  and  other  buUdlngs. 
The  studente,  learning  construction  skills, 
have  completed  the  buildings.  About  150 
trainees  have  completed  the  program  as 
heavy-machine  operators  or  mechanics. 

"We  have  a  million  doUars  worth  of  equip- 
ment but  have  not  bought  a  dime's  worth, 
said  Jim  Smith,  director  of  Satellite  Center, 
the  formal  name  of  the  satellite  program. 

All  of  the  equipment  Is  government  sur- 
plus Much  of  It  has  come  to  the  center  as 
Junk-  trainees  restore  worn-out  machines 
to  what  Smith  say  Is  "first-class  shape.' 

The  Job  Corps  members  sterted  reclaim- 
ing 260  acres  bought  by  the  state  at  a  token 
price  from  a  coal  company,  which  was  not 
responsible  for  any  orphan  banks.  "The  state 
has  bought  305  acres  adjoining  the  first 
tract,   and   the   trainees    now   are   working 

T^e  state  will  fertilize  and  seed  the  land 
after  it  Is  properly  prepared.  The  ftete  is 
considering  using  the  land  for  a  park,  wild- 
life refuge,  farmland  "or  something  on  that 
order,"  according  to  Gerald  Oettle,  dlrecvor 
of  Breckenridge  Job  Corps  Center. 

For  Clements,  the  day  was  a  homecoming. 
Although  he  maintains  a  legal  residence  in 
Morganfleld,  he  lives  in  Washington. 

Clements  served  as  cotmty  clerk,  sheriff 
and  Judge— and  also  was  volunteer  footbaU 
coach  at  Morganfleld— before  entering  state 
and  national  politics.  He  was  elected  state 
senator,  congressman,  governor  and  U.S. 
senator,  before  he  suffered  his  only  loss  In 
10  political  races.  That  was  for  re-election  to 
the  Senate  In  1956.  „ 

Yesterday,   he   spoke   of   the   "old   days. 
"Why,  when  I  started  In  public  office,  we 
had   never   heard   of   strip   mining   around 
here,"  he  said. 

He  said  "it  Is  good  to  see  these  young  men 
doing  something  for  public  land,  but  better 

to  see  them  learning  a  trade." 

He  said  that  he  saw  no  way  of  using  such 
a  program  on  private  land,  but  that  perhaps 
spoil  banks  can  be  eliminated  some  other 
way.  Kentucky  has  thousands  of  ac^s  f' 
the  orphan  banks  lying  useless,  covered  with 
shale  and  meager  growth.  k.**^ 

Clements  said  he  could  think  of  no  bettor 
way  than  the  Job  Corps  to  "teke  young  men 
off  the  streete.  young  women  from  places 
they  ought  not  to  be,  and  teach  them  a 
skUl.  It  win  restore  their  dignity." 

He  said  "people  In  Washington  say  Breck- 
enridge Job  Corps  Center  is  the  best  one  In 
the  nation.  (It  is  the  largest.)  Well  they  re 
saying  that,  I'm  not.  But  I  can  tell  you  that 
If  It  Isn't  the  best.  It  is  damned  close  to  It. 

He  said  many  people— he  singled  out  Rep. 
Carl  Perkins,  D-7th  District— had  done  a  lot 
to  keep  the  Breckenridge  center  alive.  In 
1973   the  center  faced  a  reduction  to  about 
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1,000  students,  and  uncertain  financing.  But 
the  enrollment  of  more  than  2,000  was  re- 
stored In  July  1973,  and  financing  was  made 
secure  through  this  year. 

As  of  yesterday,  the  center  had  an  enroll- 
ment of  2,432.  All  students  are  from  disad- 
vantaged families. 

Clements  said  he  hoped  the  Carter  ad- 
ministration and  Congress,  on  the  basis  of 
such  a  record,  would  continue  the  Job  Corps 
program  on  a  larger  scale  "regardless  of 
what  they  call  it." 

"Welfare  may  be  a  way  of  life  with  some 
people,"  he  said.  "But  the  more  welfare  you 
have  the  less  dignity  you  have  In  man  or 
woman.  People  are  proud  when  they  make 
their  own  way.  ...  I  have  seen  a  lot  of  pride 
here  today." 


A  COMMENT  ON  SOVIET  SCIENCE 
POLICY  PROM  "SCIENCE  &  GOV- 
ERNMENT REPORT  INTERNA- 
TIONAL ALMANAC— 1977" 


HON.  JOHN  BRADEMAS 

OF  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  May  6,  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  most  frequent  complaints  voiced  by 
American  scientists  is  that  a  prolifera- 
tion of  bureaucratic  regulations  Is  im- 
peding the  conduct  of  their  research. 
The  extent  of  the  problem  is  difficult  to 
assess.  But  for  the  purpose  of  recogniz- 
ing that  it  is  at  least  a  potentially  seri- 
ous one.  I  think  it  is  useful  to  consider 
the  example  of  what  is  imdoubtedly  the 
most  overbureaucratized  scientific  sys- 
tem in  the  world,  that  of  the  Soviet 
Union,  which  subjects  its  scientists  to  a 
rigid  and  highly  centralizing  planning 
system. 

A  penetrating  insight  Into  the  burdens 
that  the  Soviet  system  creates  is  to  be 
found  in  a  newly  published  and  highly 
valuable  booklength  study  of  the  science 
policies  of  over  30  nations:  "Science  & 
Government  Report  International  Alma- 
nac—1977,"  published  by  Science  &  Gov- 
ernment Report,  of  Washington.  D.C. 

The  article  on  the  Soviet  Union,  from 
which  the  following  excerpt  is  taken,  was 
written  by  Vera  Rich,  a  noted  English 
authority  on  Soviet  scientific  affairs: 

Soviet  Science  Polict 
Since  science  forms  part  of  the  State  Plan, 
all  requisitions  for  equipment  are  subject 
to  bureaucratic  procedures.  All  requisitions 
must,  in  theory,  be  made  through  official 
channels  at  the  start  of  a  given  project,  so 
that  proper  authorization  Is  obtained  before 
work  begins.  Since  It  is  clearly  Impossible  to 
know  how  much,  say,  copper  wire  will  be  re- 
quired, the  scientist  will  over-order.  Half-way 
through  his  experiment,  he  finds  that  he 
has  a  sudden  need  for,  maybe,  platinum  foil. 
Rather  than  fill  out  complicated  forms,  ex- 
plaining why  he  needs  this  material,  and 
why  he  faUed  to  request  It  at  the  proper 
time,  he  will  approach  the  local  "fixer."  This 
unofficUl  but  highly  Important  individual 
will  know  that  Comrade  B  In  a  neighboring 
laboratory  has  the  foil,  and  Is  willing  to  ex- 
change It  for  high-grade  photographic  film, 
but  needs  precision  ball-bearings.  The  re- 
search department  of  such  and  such  fac- 
tory has  ball-bearings  to  spare,  but  needs 
the  loan  of  five  thermo-couples  .   .   .  and 
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so  on,  through,  maybe,  another  half-dozen 
stages,  until  at  last  someone  is  found  who 
Is  in  urgent  need  of  copper  wire.  This  un- 
official supply  system  requires  a  good  work- 
ing "capital"  of  surplus  equipment  or  ma- 
terials. Over-ordering,  already  necessary  to 
ensure  a  sufficiency  for  one's  own  experi- 
ment, becomes  escalated  to  provide  this  ex- 
pendable reserve.  The  strain  upon  the  offi- 
cial supply  system  increases,  and  It  becomes 
Increasingly  difficult  to  obtain  necessary 
supplies  through  official  channels.  Inevitably, 
a  certain  equilibrium  is  reached,  with  shifts 
from  time  to  time  towards  the  official  or  to- 
wards the  unofficial  network. 

There  Is  always,  however,  considerable 
bureaucratic  delay  with  the  official  requisi- 
tion procedure,  while,  on  the  other  hand, 
the  unofficial  system,  although  often 
quicker,  still  may  suffer  hold-ups  while  one 
or  two  Important  linkages  in  the  chain  are 
completed.  Either  way,  experiments  are  held 
up,  plans  fall  behind  schedule,  and  the  Inno- 
vations required  for  expanding  the  economy 
may  not  be  ready  on  time.  Whether  the 
difficulty  is  inherent  In  the  system  of  state 
planning,  or  whether  It  is  simply  a  matter 
of  administrative  inefficiency,  it  seems  clear 
that  difficulty  with  supplies  is  one  of  the 
greatest  problems  which  besets  Soviet  ex- 
perimental science.  It  Is  also  clear  that  with- 
out the  unofficial  supply  network,  the  situa- 
tion would  be  considerably  worse. 
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Statement  by  Hon.  L.  H.  Pountain 


FOUNTAIN  SUBCOMMITTEE  CLEAN 
BILL  TO  AMEND  AND  EXTEND  THE 
COUNTERCYCLICAL  ASSISTANCE 
PROGRAM 


HON.  L.  H.  FOUNTAIN 

OF   NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  6,  1977 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  am 
including  in  the  Record,  for  the  infor- 
mation of  my  colleagues,  the  statement 
I  made  yesterday  at  the  markup  of  H.R. 
6810  by  the  Committee  on  Government 
Operations.  H.R.  6810  Is  the  clean  bill 
reported  by  the  Intergovernmental  Rela- 
tions and  Human  Resources  Subcommit- 
tee, which  I  chair,  for  the  purpose  of 
amending  and  extending  title  II  of  the 
Public  Works  Employment  Act  of  1976. 
My  statement  points  out  why  the  pres- 
ent title  II  program  is  a  failure,  and  how 
the  subcommittee  bill  would  provide  a 
much  more  effective  and  equitable  alter- 
native. 

I  regret  to  say  that  the  committee  ap- 
proved, by  a  very  close  vote,  to  extend 
the  present  program,  with  a  higher  level 
of  funding,  through  fiscal  year  1978.  The 
committee  did  not  face  up  to  the  demon- 
strated need  for  reforming  the  title  II 
program  now  to  prevent  the  further 
waste  of  money  and  the  grossly  unfair 
treatment  of  thousands  of  local  and 
State  governments. 

I  urge  my  colleagues  to  read  my  state- 
ment tn  order  to  imderstand  the  facts 
in  this  important  matter.  It  is  my  inten- 
tion to  introduce  the  subcommittee- 
sponsored  bill  (H.R.  6810)  as  a  substitute 
for  the  committee  bill  (H.R.  6810.  as 
amended)  when  this  legislation  is 
brought  to  the  fioor  next  week. 

My  statement  follows: 


I  tun  pleased  to  present  H.R.  6810,  the  clean 
bill  approved  by  the  Intergovernmental  Re- 
lations and  Human  Resoiwces  Subcommittee 
for  the  ptupose  of  amending  and  extending 
Title  II  of  the  Public  Works  Employment 
Act  of  1976. 

I  think  It  very  Important  that  we  under- 
stand the  origin  and  nature  of  this  program. 
Title  n  came  before  the  House  in  a  Confer- 
ence Report  last  year  as  a  Senate  Floor 
amendment  to  the  House-passed  public 
works  employment  bill.  No  House  hearings 
were  held  on  this  measure  which  authorized 
$1.25  billion  of  temporary,  emergency  assist- 
ance for  the  purpose  of  helping  State  and 
local  governments  Impacted  by  the  recession 
to  maintain  their  basic  services.  Title  n  was 
accepted  by  the  House  as  a  15-month  pro- 
gram because  our  Conferees  insisted  that  the 
public  works  bill  could  not  be  enacted  with- 
out this  concession  to  the  Senate. 

As  part  of  his  economic  stimulus  package. 
President  Carter  recommended  extending  the 
Title  II  program  beyond  its  present  expira- 
tion date  of  September  30,  1977,  with  sub- 
stantially Increased  funding. 

The  Intergovernmental  Relations  and  Hu- 
man Resources  Subcommittee  has  made  an 
in-depth  study  of  the  Title  n  program,  as 
well  as  of  the  problems  that  prompted  the 
proposal  of  this  type  of  assistance.  Compre- 
hensive hearings  were  held  during  March  to 
obtain  the  essential  information  required  for 
evaluating  the  Title  II  program  and  for  de- 
signing an  improved  economic  stimulus 
measure. 

These  hearings  supplemented  the  very  ex- 
tensive and  detailed  hearings  previously  held 
by  the  subcommittee  on  the  subject  of  fiscal 
relations  In  the  American  federal  system.  In 
addition,  the  subcommittee  staff,  in  coopera- 
tion with  the  minority  staff,  has  worked 
closely  over  the  past  several  months  with  the 
most  knowledgeable  experts  in  both  the  Ex- 
ecutive Branch  and  the  GAO  in  the  design  of 
appropriate  and  equitable  formulas  for  eco- 
nomic stimulus  and  antirecession  assistance 
purposes.  The  bill  before  the  Committee 
today  represents  a  carefully  thought-out  ap- 
proach for  dealing  with  these  matters. 

Before  explaining  the  subcommittee's  clean 
bill,  I  want  to  take  a  few  minutes  to  correct 
some  myths,  or  misrepresentations,  that  have 
been  circulated  about  the  present  Title  II 
program. 

First,  Title  II  Is  not  an  antirecession  or 
countercyclical  program.  This  legislation  was 
enacted  more  than  two  years  after  the  1974- 
75  recession  had  ended.  While  it  is  true  that 
this  last  recession — the  most  severe  one  since 
the  Great  Depression — may  have  produced 
more  lasting  effects  in  certain  communities, 
the  fact  is  that   the  financial  accounts  of 
State  and  local  governments  as  a  whole  had 
returned  solidly  into  the  black  by  the  fourth 
quarter  of  1976,  with  a  surplus  estimated  at 
$5.8  billion  (excluding  social  Insurance  ac- 
counts! at  an  annual  rate.  The  primary  fac- 
tor responsible  for  this  turnabout,  according 
to  testimony  at  our  hearings,  has  been  growth 
in  the  State  and  local  sector's  own  revenue 
sources  in  response  to  the  economy's  recovery. 
The  economists  who  testified  before  the 
subcommittee  were  unanimous  In  emphasiz- 
ing the  unfortunate  tendency  to  confiise  the 
secular  or  long-term  decline  of  certain  com- 
mimltles   and   regions   with   the   effects   of 
recession. 

As  those  who  have  followed  the  debate  on 
the  Snowbelt  vs.  the  Sunbelt  are  aware,  the 
older  urban  areas,  and  esnecially  the  large 
central  cities  of  the  Northeast  and  North- 
Central  States,  have  been  experiencing  special 
financial  problems  In  recent  years.  While  the 
cau?e  of  their  financial  stress  Is  In  dl.sDute.  It 
is  clear  that  they  have  been  impacted  for 
many  years  by  the  continuing  loss  of  popula- 
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tlon  and  taxable  wealth  while  their  service 
costs  have  increased.  I  believe  It  Is  Important 
that  these  long-term,  secular  problems  be 
dealt  with.  However,  an  antirecession  pro- 
gram Is  not  the  appropriate  vehicle  for  that 
purpose. 

Second,  Title  II  is  not  a  jobs  program. 
Payments  can  be  used  for  virtually  any  pur- 
poses the  recipients  choose.  This  is  discre- 
tionary money.  It  Is  fungible,  or  substitutable 
for  local  money.  Just  as  in  the  general  reve- 
nue sharing  program.  Indeed,  the  Congress 
has  already  created  a  variety  of  other  pro- 
grams designed  specifically  for  increasing  the 
number  of  Jobs,  including  the  public  service 
employment  titles  under  CETA  and  the  Pub- 
lic Works  Employment  Act. 

The  GAO  has  Informed  the  subcommittee, 
on  the  basis  of  its  field  study  of  the  Impact 
of  Title  II  payments  on  State  and  local  gov- 
ernments, that  it  has  found  relatively  few 
Instances  in  which  these  funds  have  actually 
been  used  to  create  new  jobs  or  to  maintain 
existing  jobs.  In  other  words,  any  connection 
between  the  Title  II  program  and  the  reduc- 
tion of  unemployment  is  wholly  speculative. 

Third,  as  presently  constituted.  Title  n  Is 
not  an  economic  stimulus  program.  The 
only  reliable  information  on  the  actual  use  or 
Impact  of  Title  n  money  is  provided  by  the 
field  investigation  conducted  by  the  General 
Accounting  Office. 

As  of  February  28,  1977,  the  GAO  had 
visited  51  recipient  governments  constitut- 
ing a  good  cross-section  of  the  States,  cities 
and  counties  participating  In  the  program. 
For  the  first  three  quarters  of  Title  n  pay- 
ments, these  51  governments  had  received 
$262  million,  or  more  than  30  percent  of  the 
total  paid  to  some  23,000  governments. 

The  GAO  found  that  only  18  percent  of 
the  total  amount  available  from  the  pay- 
ments for  July  and  October  1976,  and  Janu- 
ary 1977,  had  been  spent  by  those  govern- 
ments. The  GAO  also  found  that  the  govern- 
ments with  unemployment  rates  above  8  per- 
cent for  the  first  three  quarters  were  spend- 
ing the  funds  only  slightly  faster  than  those 
with  lower  unemployment  rates. 

The  GAO  study  disclosed  that  most  recip- 
ients are  putting  their  Title  n  money  Into 
bank  accounts  rather  than  spending  It  to 
stimulate  the  economy.  You  may  have  heard 
that  a  Senate  subcommittee  questionnaire 
found  the  Title  II  funds  being  used  for  a 
variety  of  program  purposes.  However,  what 
you  have  not  been  told  about  that  survey  Is 
that  It  asked  recipients  only  how  they 
planned  to  use  the  money — not  how  or 
whether  the  funds  were  spent. 

The  GAO  findings  are  not  unexpected.  If 
we  examine  the  provisions  of  Title  n.  Since 
these  funds  must  be  spent  In  accordance 
with  the  laws  and  procedures  applicable  to 
the  expenditure  of  each  government's  own 
revenues,  delays  are  inevitable  untU  legisla- 
tive bodies  can  meet  to  decide  on  their  dis- 
position. In  addition,  local  and  State  gov- 
ernments cannot  plan  ahead  to  Include 
Title  11  funds  In  their  budgets,  as  they  do 
revenue  sharing,  because  payments  are 
geared  to  fluctuating  unemployment  rates. 
In  many  Instances,  payments  are  turned  on 
and  off  like  a  water  faucet  when  unemploy- 
ment rates  fluctuate  around  the  4.6  percent 
level. 

Another  very  serioxis  deficiency  of  the  Title 
n  program  Is  that  the  unemployment  rates 
used  to  determine  who  receives  money,  and 
how  much,  are  highly  unreliable  and  of 
questionable  appropriateness  for  an  assist- 
ance program  of  this  kind. 

We  simply  do  not  have  acceptable  unem- 
ployment figures  below  the  State  level,  and 
even  the  State  figures  are  not  reliable  on  a 
monthly  basis.  The  Commissioner  of  Labor 
Statistics  told  the  subcommittee  that  the 
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unemployment  rates  assigned  to  communi- 
ties of  less  than  50,000  population  may  be  no 
better  than  "random  numbers."  Yet,  it  is 
these  arbitrary,  concocted  numbers  that  de- 
termine which  of  our  local  communities  re- 
ceive Title  n  funds  and  the  amount  of  that 
assistance.  While  BLS  is  now  supplying  un- 
employment rates  for  all  counties  at  the  di- 
rection of  the  Congress,  we  should  bear  In 
mind  Commissioner  Shiskin's  warning  that 
"Congress  has  legislated  requirements  for 
local  area  unemployment  rates  that  are  years 
ahead  of  the  data  base  available."  I  hope 
this  Committee  will  not  be  a  party  to  this 
charade. 

The  limitations  of  existing  unemployment 
rates  relate  not  only  to  the  poor  quality  of 
the  data,  but  to  their  usefulness  as  well. 

While  unemployment  figures  are  useful 
for  some  pvuposes,  they  are  not  a  good  in- 
dicator of  the  impact  of  economic  recession 
on  State  and  local  governments.  Because  the 
estimated  rates  are  not  comparable  between 
governmental  units,  their  inclusion  In  for- 
mulas for  distributing  Federal  assistance 
leads  to  serious  distortions  and  inequities. 
In  addition,  focusing  exclusively  on  unem- 
plo3mient  and  Ignoring  the  present  record 
level  of  employment  throughout  the  Nation, 
creates  a  very  misleading  picture  of  the  fiscal 
situation  even  in  those  State  and  local  gov- 
ernments where  unemployment  remains 
high. 

I  could  continue  at  length  about  the  arbi- 
trary and  discriminatory  effects  of  using  un- 
employment rates  to  allocate  fiuids  in  a 
program  that  Is  essentially  another  form  of 
general  revenue  sharing.  I  am  surprised  that 
Members  of  Congress  and  other  public  of- 
ficials from  States  such  as  Iowa,  Kansas, 
Wyoming,  South  Dakota,  North  Dakota,  and 
New  Hampshire  have  not  protested  the  ex- 
clusion of  their  State  governments,  as  well 
as  many  local  communities,  from  the  Title 
II  program.  These  States  received  no  pay- 
ments for  some  calendar  quarters  simply 
because  they  estimated  unemployment  rates 
were  below  the  meaningless  4.5  percent  cut- 
off. The  fact  that  unemployment  tends  to 
be  understated  in  rural  States  due  to  the 
way  the  rates  are  estimated  Is  not  taken 
into  account.  This  is  neither  a  sound  nor 
an  equitable  way  to  allocate  Federal  funds. 

I  will  now  tvim  to  an  explanation  of  the 
clean  bill  approved  by  the  subcommittee. 
HJt.  6810  consists  of  two  parts:  a  transi- 
tional economic  stimulus  component,  and 
an  innovative  antirecession  measure. 

Title  I  amends  the  Public  Works  Employ- 
ment Act  of  1976  by  amending  the  present 
Title  II  program  and  extending  It  for  two 
additional  calendar  quarters  through 
March  31,  1978,  for  economic  stimulus  pur- 
poses. The  bill  accepts  the  funding  level  pro- 
posed by  the  President  for  the  July  quarter 
as  well  as  the  first  two  quarters  of  fiscal  year 
1978.  The  actual  amount  of  fxuidlng  for  the 
July  quarter  will  be  $515  mlUlon,  as  com- 
pared with  $312.5  million  distributed  for 
the  current  April  quarter.  The  funding  level 
for  the  two  aiddltlonal  quarters  will  be  de- 
termined by  future  national  unemployment 
rates,  as  requested  by  the  President. 

In  place  of  the  faulty  unemployment  rates 
now  assigned  to  State  and  local  governments, 
the  subcommittee  bUl  bases  the  Interstate 
and  local  distributions  on  two  objective  and 
readily  available  measures.  The  funds  are 
to  be  distributed  among  State  areas  in  pro- 
portion to  the  relative  aonount  of  taxes  col- 
lected within  each  State,  weighted  by  the 
relative  tax  efforts  for  those  State  areas. 
The  allocation  to  each  State  area  is  then 
divided  one-third  for  the  State  government 
and  two-thirds  for  general  purpose  local  gov- 
ernments. After  allocating  a  share  for  In- 
dian Tribes  and  Native  Alaskan  Villages  (in 
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relation  to  their  populations),  the  remain- 
ing local  share  is  divided  among  the  general 
purpose  governments  in  proportion  to  their 
adjusted  taxes  (that  is,  exclusive  of  school 
taxes)  and  relative  tax  effort.  A  special  limi- 
tation Is  applied  to  prevent  industrial  en- 
claves and  resort  communities  from  gaining 
excessive  payments. 

Taxes  collected  and  tax  effort  are  two 
of  the  factors  presently  included  in  the 
general  revenue  sharing  formula.  The  sub- 
committee selected  these  factors  for  the  eco- 
nomic stimulus  formula  because  they  are 
the  best  avaUable  measures  of  the  size  of 
each  Jurisdiction's  service  responsibilities 
and  the  extent  to  which  each  government 
taxes  its  citizens  for  the  support  of  public 
services. 

While  these  measures  are  certainly  not 
ideal,  they  are  far  more  objective,  equitable, 
and  representative  of  local  fiscal  need  than 
unemployment  rates  or  other  ctirrently 
available  data.  As  such,  they  are  likely  to 
target  funds  effectively  to  those  governments 
that  can  absorb  additional  Federal  assistance 
for  current  purposes,  and  therefore,  help  ac- 
complish the  President's  economic  stimulus 
objective. 

I  should  point  out  that  most  of  the  older 
central  cities  that  are  suffering  from  secular 
decline  rather  than  the  effects  of  the  busi- 
ness cycle,  wiU  receive  more  funds  under 
the  subcommittee  bill  than  they  would  re- 
ceive under  the  blU  proposed  by  the 
President. 

However,  I  want  to  state  very  frankly  that 
the  evidence  from  the  present  Title  n  pro- 
gram raises  serious  doubts  that  any  program 
of  this  kind  can  serve  as  an  effective  in- 
strument for  stimulating  the  economy.  It  is 
most  likely  that  the  funds  allocated  for  the 
July  and  a^y  succeeding  quarters  will  enter 
the  economy  long  after  they  are  paid,  if  they 
are  spent  at  all  for  enlarged  programs  rather 
than  substituted  for  State  and  local  mouey. 
In  this  case,  we  may  be  fueling  Inflation 
rather  than  stimulating  the  economy. 

The  extension  of  the  program  for  two 
calendar  quarters  in  fiscal  1978  was  a  com- 
promise between  those  members  who  favored 
terminating  it  when  the  current  program 
expires  next  October,  and  those  who  favored 
a  one-year  or  longer  extension.  The  two  addi- 
tional quarters  were  thought  to  be  justified 
because  the  Administration  had  raised  ex- 
pectations of  an  extended  program,  and, 
consequently,  many  local  governments  have 
built  some  funds  from  this  source  into  their 
new  budgets.  The  two  quarters  are  intended 
to  be  a  transitional  bridge  between  the  eco- 
nomic stlmulvis  title  and  the  proposed  new 
antirecession  program. 

What  we  are  seeing,  I  fear,  is  the  develop- 
ment of  an  increasing  dependency  on  the 
Federal  Government  for  the  general  support 
of  State  and  local  governments.  I  do  not 
view  this  as  a  healthy  development  In  our 
federal  system. 

In  addition  to  adopting  a  tax-based  for- 
mula, the  subcommittee  made  the  following 
changes  In  the  present  program: 

1.  Restrictions  were  removed  on  the  use 
of  these  funds,  except  for  complying  with 
State  and  local  laws,  because  the  Federal 
Government  cannot  realistically  control  the 
purposes  for  which  they  are  spent  unless 
we  go  to  a  strict  categorical  program. 

2.  The  requirement  that  payments  be  ap- 
propriated within  six  months  of  receipt  was 
also  eliminated,  since  this  is  also  an  un- 
enforceable restriction. 

3.  The  nondiscrimination  provisions  were 
made  to  conform  to  the  provtslons  adopted 
last  year  for  the  general  revenue  sharing 
program,  and 

4.  The  provision  applicable  to  Davis-Bacon 
wage  standards  for  construction  projects  was 
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also  brought  into  line  with  the  general  reve- 
nue sharing  act 

Title  n  of  H.R.  6810  adds  a  new  Title  IV 
to  the  State  and  Local  Fiscal  Assistance  Act 
for  the  purpose  of  providing  fiscal  assistance 
during  periods  of  national  recession.  This  Is 
a  logical  and  desirable  addition  to  the  basic 
general  revenue  sharing  legislation. 

This  new  program,  authorized  for  5  years 
beginning  April  I,  1978,  represents  an  Inno- 
vative approach  to  helping  offset  the  revenue 
losses  State  and  local  governments  experi- 
ence when  the  economy  turns  down  and  pur- 
chasing power  falls  off. 

Payments  would  be  activated  by  two  con- 
secutive quarterly  declines  of  private  sector 
real  wages  and  salaries  (i.e.,  dollars  adjusted 
for  inflation),  provided  that  these  declines 
follow,  or  occur  simultaneously  with,  two 
consecutive  quarterly  declines  in  real  gross 
national  product  (ONP).  Two  consecutive 
quarterly  declines  in  real  ONP  is  generally 
accepted  as  the  definition  of  a  recession. 

The  amount  of  funds  authorized  for  na- 
tional distribution  would  be  determined  by 
two  steps:  (1)  calculating  the  dollar  decline 
in  real  wages  and  salaries  each  quarter  in  re- 
lation to  a  base  period  (the  average  amount 
of  real  wages  and  salaries  for  the  four  quar- 
ters preceding  the  first  quarter  of  decline), 
and  (2)  multiplying  the  resulting  dollar  de- 
cline by  3.6  percent  to  represent  the  potential 
tax  loss  experienced  by  State  and  local  gov- 
ernments due  to  the  recession.  The  3.6  per- 
cent is  an  empirical  figure,  probably  on  the 
high  side,  to  permit  the  Appropriations  Com- 
mittee sufllcient  leeway  to  conform  payments 
to  fiscal  policy  at  the  time.  Antirecession 
payments  woitld  continue  for  all  quarters  in 
which  real  wages  and  salaries  are  less  than 
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in  the  base  period  In  other  words.  Federal 
assistance  would  be  paid  until  the  economy 
recovered  to  its  previous  state  of  health  im- 
mediately before  the  recession.  That  is,  pay- 
ments would  be  continued  for  a  number 
of  quarters  after  the  economy  turned  around. 
We  have  distributed  three  exhibits  to  help 
illustrate  how  this  new  program  would  work. 
Exhibits  I  &  II  are  charts  illustrating  how 
closely  the  trigger  mechanism  we  have  se- 
lected— ^private  real  wages  and  salaries — co- 
incides with  ONP  changes,  and  how  well 
both  these  measxires  outline  periods  of  re- 
cession. 

If  you  will  look  at  Exhibit  in,  you  wUl 
see  how  this  program  would  have  operated  in 
the  last  recession. 

The  column  to  the  right  Shows  that  real 
wages  and  salaries  declined  for  9  quarters, 
as  measured  against  the  base  period,  begin- 
ning in  January  1974  through  the  first  quar- 
ter of  1976. 

The  aggregate  wage  loss  amounted  to  (130.3 
billion.  Had  HJl.  6810  been  operative  during 
this  period,  it  would  have  authorized  3.5% 
of  this  amount  or  $4.56  billion  In  payments 
for  the  9  quarters  involved. 

You  will  note  from  column  two  that  the 
economy  had  turned  around  by  the  third 
quarter  of  1975,  after  six  quarters  Our  bill, 
however,  would  have  continued  payments  for 
three  additional  quarters  until  wages  and 
salaries  recovered  to  the  level  of  the  1973 
base  period  which  preceded  the  recession. 

Once  the  amount  of  money  for  distribu- 
tion has  been  determined,  the  interstate  and 
local  allocations  would  be  made  exactly  as  in 
the  economic  stimulus  part  of  this  bill  pre- 
viously described.  In  addition,  all  of  the  pro- 
visions concerning  the  use  of  funds  would 
also  apply  here. 


May  6,  1977 


J.  E.  SIRRINE  CO.  CELEBRATES 
75TH  YEAR 


HON.  JAMES  R.  MANN 

OP  SOUTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  6,  1977 

Mr.  MANN.  Mr.  Speaker.  Greenville, 
S.C,  Is  proud  to  celebrate  the  75th  anni- 
versary of  one  of  its  corporate  citizens, 
the  J.  E.  Sirrine  Co.,  which  has  contrib- 
uted much  to  the  progress  of  South 
Carolina  and  the  U.S.A. 

With  headquarters  in  Greenville,  S.C, 
J.  E.  Sirrine  Co.  has  grown  into  the  Na- 
tion's 19th  largest  architectural-engi- 
neering firm,  with  1,300  employees  in 
five  divisions — pulp  and  paper,  South 
Carolina,  Architect-Engineer,  North 
Carolina,  and  Texas  Divisions. 

I  am  certain  that  much  of  the  success 
of  J.  E.  Sirrine  Co.  Is  due  to  the  fact 
that  management  and  personnel  recog- 
nize the  value,  both  to  the  client  and  to 
the  company,  of  a  Job  well  done.  It  is  my 
information  that  the  company  expert- 
ences  85-  to  95 -percent  repeat  business, 
and  this  is  a  resounding  endorsement  for 
any  type  of  business. 

It  is  a  privilege  to  have  such  a  com- 
pany and  such  people  in  the  Fourth  Con- 
gressional District,  and  I  am  proud  to 
congratulate  them  on  their  diamond 
anniversary. 
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Conoressional  Hecord 

United  States  ^^^  ^  m  th 

0/ America  PROCEEDINGS  AND  DEBATES  OF  THE  95       CONGRESS,  FIRST  SESSION 

HOUSE  OF  REPRESENTATIVES— Mo/irfa^,  May  9, 1977 


The  House  met  at  1 2  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
DX).,  offered  the  folloMring  prayer: 

Righteousness  exalteth  a  nation:  but 
sin  is  a  reproach  to  any  people. — ^Prov- 
erbs 14:  34. 

Eternal  God  our  Father,  we  pray  that 
Thy  blessing  may  rest  upon  us  as  we 
meet  today  and  upon  our  country  as  she 
continues  her  free  way  in  a  not-too-free 
world.  Give  strength  and  wisdom  to  our 
President,  our  Speaker,  Members  of  this 
body,  and  all  who  work  with  them. 
Deliver  them  from  pride  which  makes 
them  think  more  highly  of  themselves 
than  they  ought  to  think  and  from 
prejudice  which  makes  them  think  more 
lowly  of  others  than  they  ought  to  think. 
Enlighten  them  with  Thy  presence  and 
sustam  them  with  Thy  power  that  the 
glories  of  a  just,  sober,  and  righteous 
people  may  increase  from  year  to  year. 

In  the  spirit  of  Him  who  is  the  way. 
the  truth,  and  the  life,  we  offer  this  our 
morning  prayer.  Amen. 


THE  JOURNAL 

Tlae  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  May  4, 1977,  the  Presi- 
dent approved  and  signed  a  bill  of  the 
House  of  the  following  title : 

HJR.  4877.  An  act  making  supplemental 
appropriations  fcr  the  fiscal  year  ending 
September  30,  1977,  and  for  other  purposes 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  pa.ssed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested : 

S.  305.  An  act  to  amend  the  Securities  Ex- 
change Act  of  1934  to  require  Issuers  of  se- 
curities registered  pursuant  to  section  12  of 
such  Act  to  maintain  accurate  records,  to 
prohibit  cert.iln  bribes,  and  for  other  pui'- 
poses. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

Pursoant  to  the  provisions  of  clause 
3(b)  of  rule  XXVII,  the  Chair  announces 
that  he  will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  lecorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


CXXIII- 


AUTHORIZJNG  ESTABLISHMENT  OP 
THE  ELE/NOR  ROOSEVELT  NA- 
TIONAL HISTORIC  SITE  IN  THE 
STATE  OP  NEW  YORK 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5562)  to  authorize  the  estab- 
lishment of  the  Eleanor  Roosevelt  Na- 
tional Historic  Site  in  the  State  of  New 
York,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  5562 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In 
order  to  commemorate  for  the  education.  In- 
spiration, and  benefit  of  present  and  future 
genwatlons  the  life  and  work  of  an  out- 
standing woman  In  American  history. 
Eleanor  Roosevelt,  to  provide.  In  a  manner 
compatible  with  preservation.  Interpretation, 
and  use  thereof  by  and  for  the  general  pub- 
lic, a  site  for  continuing  studies,  lectures, 
seminars,  and  other  endeavors  relating  to 
the  Issues  to  which  she  devoted  her  consid- 
erable InteUect  and  humanitarian  concerns, 
and  to  conserve  for  pubUc  use  and  enjoy- 
ment In  a  manner  compatible  vrtth  the  fore- 
going purposes  an  area  of  natural  open  space 
in  an  expanding  urbanized  environment,  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  Is  authorized 
to  establish  the  Eleanor  Roosevelt  National 
Historic  Site,  Including  the  former  home 
of  Eleanor  Roosevelt.  Val-KIll,  as  depicted 
on  the  map  entitled  "Boundary  Map,  Eleanor 
Roosevelt  National  Historic  Site",  numbered 
ELRO-90.000-NHS  and  dated  May  1977.  Said 
map  shall  be  on  file  and  available  for  pubUc 
Inspection  in  the  offices  of  the  Secretary  of 
the  Interlc«-,  Washington.  District  of  Co- 
lumbia. The  Secretarj-  is  authorized  to  ac- 
quire such  land  and  impro\'«ments  thereon 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange. 

Sec.  2.  (a)  Except  as  otherwise  provided  in 
this  Act,  the  site  shaU  be  renovated,  maln- 
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talned,  and  administered  by  the  Secretary  In 
accordance  with  the  provisions  of  this  Act, 
the  Act  of  August  25.  1916  (39  Stat.  535).  as 
amended  and  supplemented,  and  the  Act  of 
August  21,  1935  (49  Stat.  666),  as  amended. 

(b)  The  acquisition,  renovation,  admin- 
istration, and  management  of  the  site  and 
Its  conservation  for  public  use  and  enjoy- 
ment shall  be  carried  out  by  the  Secretary 
and  the  studies,  lectures,  seminars,  and 
other  endeavors  relating  to  the  issues  to 
which  Eleanor  Roosevelt  devoted  Iter  intel- 
lect and  concern  may  be  carried  out  under 
cooperative  agreements  between  the  Secre- 
tary and  qualified  public  or  private  entitles. 
Such  agreements  shall  contain  provisions 
authorizing  the  Secretary  or  his  designated 
representatives  to  enter  xrpon  the  site  at  all 
reasonable  times  for  purposes  of  renovation, 
maintenance,  administration.  Interpretation, 
and  Tlsitor  conduct,  assuring  that  no  changes 
or  alterations  are  made  to  the  site  incon- 
sistent with  Its  historic  significance,  and 
may  Include  such  other  provisions  assvurlng 
the  conduct  of  stiidles,  lectures,  seminars, 
and  other  endeavors  as  are  mutually  agree- 
able to  the  Secretary  and  the  public  or  pri- 
vate entitles  responsible  for  conducting  the 
same  under  such  agreements. 

Sec.  3.  The  Secretary  shaU  erect  or  cause 
to  be  erected  and  maintained  an  appropriate 
monument  or  memorial  to  Eleanor  Roosevelt 
within  the  boundaries  of  the  site. 

Sec.  4.  (a)  There  is  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
Act.  not  to  exceed  $575,000  for  acquisition  of 
land  and  Interests  in  lands,  and  not  to  exceed 
$420,000  for  development,  not  more  than 
$50,000  of  which  may  be  made  available  for 
the  purposes  of  section  3  of  this  Act. 

(b)  Within  three  years  from  the  effective 
date  of  this  Act  the  Secretary  shaU  develop 
and  transmit  to  the  Committee  on  Interior 
and  Insular  AffAlrs  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Energy 
and  Natvnal  Resources  of  the  Senate  a  gen- 
eral management  plan  for  the  use  and  de- 
velopment of  the  site  consistent  with  the 
purposes  of  this  Act,  indicating — 

(1)  the  lands  and  Interests  in  lands  ad- 
jacent or  related  to  the  site  which  are 
deemed  necessary  or  desirable  for  the  pur- 
poses of  resource  protection,  scenic  Integrity, 
or  management  and  administration  of  the 
area  In  furtherance  of  the  purposes  of  this 
Act  and  the  estimated  cost  thereof: 

(2)  the  number  of  visitors  and  tj-pes  of 
public  use  within  the  site  which  can  he  ac- 
commodated in  accordance  with  the  protec- 
tion of  its  resources;  and 

(3)  the  location  and  estinmted  cost  of 
facilities  deemed  necessarj-  to  accommodate 
such  visitors  and  uses. 

Sec.  5.  For  the  purposes  of  this  Act.  neither 
the  lands  acquired  pursuant  to  section  1,  nor 
any  other  privately  owned  lands  authorized 
subseouent  to  January  1.  1977.  to  be  ac- 
quired for  inclusion  in  the  National  Park 
System.  shaU  qualify  for  the  purpose  of  mak- 
ing any  payments  under  the  provl<4lons  of  the 
Act  of  October  20.  1976  (90  Stat.  2662) ,  unless 
hereafter  authorized  by  law. 
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Is    a    second    de- 


The    SPEAKER 
manded? 

Mr.   BAUMAN.  Mr.   Speaker,   I   de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
California  (Mr.  Phillip  Burton)  and  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAN)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Spealcer. 
H.R.  5562  would  authorize  the  establish- 
ment of  the  Val-Kill  estate  in  Hyde  Park, 
N.Y.,  as  a  national  historic  site  to  inter- 
pret the  life  of  Eleanor  Roosevelt.  The 
175-acre  tract,  including  the  structures 
which  this  great  First  Lady  occupied  for 
many  years,  will  be  managed  by  the  Na- 
tional Park  Service.  The  Secretary  may 
also  negotiate  a  cooperative  agreement 
to  permit  various  seminars  and  studies 
relating  to  issues  which  were  associated 
with  Mrs.  Roosevelt,  so  long  as  these  ac- 
tivities do  not  conflict  with  the  purposes 
of  the  national  historic  site. 

The  bill  authorizes  up  to  $575,000  for 
land  acquisition,  and  up  to  $420,000  for 
development,  not  more  than  $50,000  of 
which  may  be  expended  for  the  place- 
ment of  a  suitable  memorial  to  Mrs. 
Roosevelt  in  keeping  with  the  character 
of  Val-Kill. 

Mr.  Speaker,  I  should  also  point  out 
that  our  committee  Included  a  provision 
in  the  act  which  will  restrict  the  pay- 
ment made  in  lieu  of  taxes  for  any  newly 
authorized  units  of  the  National  Park 
System  to  those  cases  where  Congress 
specifically  authorizes  such  expenditure. 
I  am  certainly  not  opposed  to  the  con- 
cept of  payments  in  lieu  of  taxes,  but  I 
think  it  is  responsible  to  have  this  pay- 
ment reviewed  in  each  case  for  new  park 
authorizations.  This  will  save  some  ex- 
penditures in  the  long  run,  and  it  will 
also  give  us  tetter  control  over  this  type 
of  spending. 

Mr.  Speaker,  I  must  point  out  that  it 
is  a  privilege  for  me  to  be  associated  in 
this  instance  with  the  Congress  enacting 
this  legislation.  I  can  think  of  no  person 
who  I  have  admired  more  than  Eleanor 
Roosevelt.  Her  strength  of  character  and 
her  compassion  for  humanity  are  un- 
matched in  my  judgment.  I  also  wish  to 
commend  the  gentleman  from  New  York, 
Jonathan  Bingham,  for  his  leadership  in 
this  effort  in  the  committee,  and  Repre- 
sentative Hamilton  Pish,  Jr.,  in  whose 
district  Val-Kill  is  located. 

I  urge  my  colleagues  to  join  me  in 
passing  H.R.  5562  at  this  Ume. 
Thank  you. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Soeaker,  I  regret  that  I  did  not 
have  a  chance  to  discuss  this  legislation 
with  the  gentleman  from  California  (Mr. 
PHttLip  Burton)  prior  to  his  motion.  I 
believe  that  this  particular  bill  was 
brought  before  the  House  and  before  the 
Committee  on  Interior  and  Insular  Af- 
fairs last  Wednesday  without  a  full  un- 
derstanding of  its  contents  by  many 
Members.  Although  the  gentleman  from 
Maryland  was  present  during  the  bills 


consideration  just  prior  to  Its  being  re- 
ported, I  was,  frankly,  not  aware  of  the 
provisions  contained  In  section  5  of  the 
reported  copy.  I  think  that  the  Members 
ought  to  be  made  aware  now — unless  by 
some  chance  the  gentleman  from  Cali- 
fornia might  wish  to  withdraw  the  bill 
by  unanimous  consent. 

Ihe  bill  goes  far  beyond  the  Intended 
and  stated  purpose  of  establishing  a  na- 
tional historic  site  for  the  Val-Kill  cot- 
tage owTied  by  Eleanor  Roosevelt.  Last 
year  Congress  passed  a  law  which  pro- 
vides a  Federal  payment  in.  lieu  of  lost 
taxes  to  local  governments  for  various 
types  of  public  lands,  including  lands 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management,  all  national  forests, 
and  national  parks.  This  bill  passed  over- 
whehnlngly  in  the  House  of  Representa- 
tives and  in  the  other  body,  and  it  was 
particularly  supported  by  a  good  many 
Members  from  Western  States  in  which 
large  tracts  of  public  lands  are  located. 
I  was  under  the  impression  that  sec- 
tion 5  of  this  bill  dealt  only  with  the  Val- 
Kill  National  Historic  Site.  Having  gone 
over  the  legislation  during  the  weekend  I 
discovered  that  it  in  fact  prohibits  any 
future  payments  in  lieu  of  taxes  for  the 
national   park    system    lands    acquired 
after  Januai-y  1,  1977.  In  examining  fur- 
ther the  digest  that  was  sent  to  the  Dem- 
ocratic Members  over  the  weekend,  I  saw 
no  mention   whatever   of  this  general 
repeal,    although    there    was    a    brief 
mention  in  the  digest  sent  out  by  the 
Republican  Conference.  Therefore,  I  do 
not  believe  that  most  Members  realize 
that  the  bill  has  this  impact. 

Therefore,  under  the  circumstances,  I 
would  be  constrained  to  oppose  the  bill, 
not  so  much  because  of  its  creation  of 
the  Eleanor  Roosevelt  National  Historic 
Site  but  because  the  bill  went  through 
the  committee  without  the  full  Commit- 
tee on  Interior  and  Insular  Affairs 
realizing  the  Import  of  section  5. 

Further  I  might  add  that  no  hearings 
were  ever  held  on  this  particular  aspect 
of  the  legislation.  I  would  hope  that  the 
Members  who  might  be  called  upon  to 
vote  on  this  later  today— If,  indeed,  it 

comes  to  a  vote  in  its  present  form 

would  oppose  the  bill  on  those  grounds. 
We  can  deal  with  the  Eleanor  Roosevelt 
National  Historic  Site  later  without 
changing  the  fundamental  payment-ln- 
lieu-of-taxes  law. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Kansas  (Mr.  Skubitz). 

Mr.  SKUBITZ.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5562— to  authorize  the 
establishment  of  the  Eleanor  Roosevelt 
National  Historic  Site  in  the  State  of 
New  York,  and  for  other  purposes. 

Certainly   all   of   us— irrespective   of 
political  party— have  the  greatest  respect 
and  admiration  for  Mrs.  Roosevelt  and 
the  outstanding  job  that  she  did  serv 
ing  as  the  First  Lady  of  the  Land. 

Certainly  she  was  the  moving 
in  many  of  the  programs  which 
initiated  during  the  New  Deal  period. 
But  the  one  I  shall  always  remember  is 
her  answer  to  the  appeal  of  the  mothers 
of  Southeast  Washington  to  assist  them 
in  getting  a  new  school.  The  children  in 
that  area  were  attending  a  one-room 


force 
were 


portable  school — a  potbelly  stove  pro- 
vided the  heat. 

The  insulation  consisted  of  news- 
papers stuck  in  the  cracks  under  the 
doors  and  around  the  windows.  Their 
winter  sport  consisted  of  skpting  on 
the  sewage  which  gathered  on  the  play- 
ground. 

Our  son  attended  that  school.  I  shall 
always  be  proud  of  the  fact  that  my 
wife,  Jess,  and  many  other  mothers  of 
children — who  attended  the  old  portable 
school — circulated  petitions  and  wrote 
letters  and  sent  them  to  Mrs.  Roose- 
velt. Our  little  community  newspaper — 
consisting  of  two  pages — played  an  active 
role  in  promoting  the  cause. 

Mrs.  Roosevelt  visited  the  one-room 
school.  She  came — she  saw — she  acted. 
The  present  school  building,  located  on 
Minnesota  Avenue  SE,  is  the  result  of 
that  joint  effort. 

This  was  one  of  the  many  little  things 
that  Mrs.  Roosevelt  did  that  most  people 
do  not  know  about. 

I  support  this  bill  for  another  reason — 
and  that  is  because  of  a  proviso  which 
effectively  nullifies  a  provision  of  the 
payment  in  lieu  of  taxes  enacted  last 
year. 

The  Members  of  this  body  will  recall 
that  on  August  5,  1976,  this  body  had 
before  it  a  bill  providing  for  payment  in 
lieu  of  taxes.  I  have  always  supported 
the  principle  of  payment  in  lieu  of 
taxes  and  at  that  time  I  stated — and  I 
quote: 

The  Federal  Government  Is  by  far  the 
Nation's  largest  landowner:  More  than  760 
million  acres — about  one-third  of  the  total 
U.S.  land  area — are  held  by  various  Govern- 
ment Agencies. 

These  federally  owned  lands  are,  of  course, 
tax  exempt,  and  In  some  instances  the  re- 
sulting burden  on  the  local  governments  is 
obvious. 

It  is  reasonable  that  the  Federal  Govern- 
ment should  meet  its  responsibilities  as  a 
landowner  Just  as  any  other  landowner  is 
expected  to  dp. 

In  1964,  Congress  created  a  blue  ribbon 
panel  to  make  a  thorough  study  of  the  public 
lands.  In  June  1970  It  issued  a  report  entitled 
"One-Third  of  the  Nations  Land." 

The  principle  of  payments  in  lieu  of  taxes 
could  have  no  finer  endorsement  than  that 
of  the  Public  Land  Law  Review  Commission. 
Its  blue  ribbon  panel  of  six  Representatives, 
six  Senators,  and  six  Presidential  appointees 
concluded : 

"This  Commission  Is  convinced  that  the 
United  States  must  make  some  payments  to 
compensate  State  and  local  governments 
which  have  burdens  Imposed  on  them  be- 
cause of  Federal  ownership  of  public  lands 
within  their  borders  even  though  It  is  recog- 
nized that  Federal  expenditures  must  be 
held  to  the  minimum  necessary  to  provide 
essential  Federal  programs.  The  Federal 
Government  as  a  landowner  must  pay  its 
way,  whatever  the  costs  fairness  and  equity 
demand,  that  such  payments  be  made." 

I  was  then,  and  am  now — in  full  agree- 
ment with  the  Commission  report. 

I  hasten  to  point  out,  however,  that  the 
Commission  did  not  recommend  payments 
for  all  federally  owned  lands,  but  only  those 
which  Impose  "burdens"  on  State  and  local 
governments. 

I  supported  the  proviso  in  Congress- 
man Evans'  bill,  H.R.  9719  as  it  was  in- 
troduced. It  was  fair  and  it  was  sound. 

I  pointed  out  that: 
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Unfortunately  the  committee  In  Its  desire 
to  garner  support  for  the  bill,  added  amend- 
ments adding  acreage  and  making  payments 
which  were  never  intended  by  the  Land  Lnw 
Review  Commlsslnn.  And  if  enacted  a.s  it  is 
presented  today  will  become  a  pork  barrel 
and  destroy  the  whole  concept  of  national 
parks. 

I  also  pointed  out  that: 

If  the  Congress  is  persuaded  to  ma1:e  pay- 
ments in  lieu  of  taves  for  units  of  the  na- 
tional park  system,  how  soon  will  It  be 
arfued  that  the  same  princ:lp!e  be  extended 
to  U.S.  lands  used  for  military  Installations? 
Surely  these  lands  are  far  more  of  a  burden 
to  the  local  governments  than  the  rex-enne- 
produclng  national  park  areas. 

Mr.  Speaker,  the  proviso  in  this  bill 
corrects,  in  part,  tiie  error  that  we  made 
last  year. 

I  urge  its  adoption. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  to  the  gentlen:an  from  New  York 
•  Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding. 

First.  I  want  to  express  my  keen  appre- 
ciation to  the  chairman  of  the  subcom- 
mittee (Mr.  Phillip  Burton)  and  the 
chairman  of  the  full  committee  (Mr. 
Udall)  for  their  great  cooperation  in 
speeding  this  legislation  to  passage.  I 
also  want  to  thank  my  colleague  from 
New  York  (Mr.  Fish),  in  whose  district 
Val-Kill  lies,  for  his  consistent  support 
of  this  project.  His  statement  will  appear 
hereinafter  in  the  Record. 

Mr.  Speaker,  I  am  honored  to  come 
before  the  House  today  with  H.R.  5562,  a 
bill  to  establish  the  Eleanor  Roosevelt 
National  Historic  Site  at  Hyde  Park,  N.Y. 

It  has  been  very  gratifying  to  work  on 
this  bill.  We  introduced  it  on  March  24 
and  today,  less  than  8  weeks  later,  tlie 
bill  is  ready  for  consideration  by  both 
the  full  House  and  Senate.  That  says 
something  about  the  leadership  of  tlie 
House  and  about  Interior  Chairman 
Udall  and  Subcommittee  Chairman 
Burton,  but  most  significantly,  it  says 
something  about  the  woman  we  seek  to 
honor  in  thi.s  bill.  Eleanor  Roosevelt. 

H.R.  5562  would  authciize  the  Secre- 
tarj'  of  tlie  Interior  to  designate  the  for- 
mer home  of  Eleanor  Roosevelt,  Val-Kill, 
and  its  173  acres  of  land  as  a  national 
historic  site.  Val-Kill  was  Eleanor  Roo.se- 
velfs  home.  A  mile  away  from  the  "big 
house"  which  is  now  the  Franklin  Delano 
Roosevelt  National  Historic  Site.  Val-Kill 
belonged  to  Mrs.  Rose\elt.  Designed  by 
President  Roosevelt  in  1926.  during  his 
life  Val-Kill  was  a  hideaway  for  Eleanor. 
After  his  death  it  wa?  her  home  base. 
It  was  at  Val-Kill  thai  President  and 
Mrs.  Roosevelt  entertained  the  King  and 
Queen  of  Great  Britain  with  a  hotdog 
lunch.  It  was  from  Val-Kill  that  Eleanor 
Roosevelt  coordinated  her  many  activi- 
ties. Tlie  Val-Kill  guest  list  included 
heads  of  state  from  nil  over  tlie  world, 
people  of  note  from  Walter  Reuther  to 
Cardinal  Spellman.  from  Quc-en  Juliara 
to  Nikita  Khrushchev.  Both  John  F. 
Kennedy  and  Adlai  Ste^  enson  journeyed 
to  Val-Kill  to  seek  Eleanor  Roosevelt's 
suoport  in  1D60.  Val-Kill  truly  is  a  his- 
toric site. 

But  its  main  claim  to  national  desig- 
nation is  the  life  of  the  person  who  lived 
at  Val-Kill.  Eleanor  Roosevelt  is  one  of 


those  few  persons  whose  reputation 
grows,  rather  than  diminishes,  with  time. 
Today,  15  years  after  her  deatli.  she  re- 
mains sole  claimant  to  tlie  title  of  "First 
Lady  of  the  World."  Her  leadership  on 
laehalf  of  civil  rights,  international  peace, 
the  American  working  man  and  woman, 
and  the  poor  and  underprivileged  in 
every  corner  of  the  globe  made  Mrs. 
Roosevelt  an  international  symbol  of 
humanitarianism.  I  recall  a  Herblock 
cartoon  in  1959  which  said  it  best.  It 
showed  a  refugee  family  on  board  a  ship 
pulling  into  New  York  Harbor.  A  little 
child  was  pointing  to  the  Statue  of  Lib- 
erty and  saying,  "Look,  Mom,  it's  Mrs. 
Roosevelt."  At  a  time  when  so  many  can 
only  point  to  the  foibles  and  defects  in 
the  American  character,  it  is  fitting  to 
commemorate  the  life  of  an  individual 
who  represented  all  that  is  good  about 
America  and  Americans. 

Today  it  is  especially  fitting  to  recall 
that  Eleanor  Roosevelt  drafted,  and 
pushed  to  adoption,  the  United  Nations' 
Universal  Declaration  on  Human  Rigiits. 
That  document  represents  a  universally 
accepted  standard,  seldom  achieved,  but 
always  the  goal.  The  year  1978  will  iae 
the  30th  anniversary  of  the  Universal 
Declaration.  A  Val-Kill  historic  site  w  ill 
be  a  fine  way  of  commemorating  it. 

As  a  national  historic  site  Val-Kill  will 
be  open  to  the  public.  The  people  of 
Dutchess  Coimty,  New  York  State,  and 
the  Nation  will  be  able  to  visit  Mrs. 
Roosevelt's  home  and  enjoy  the  cottage 
and  its  unique  setting.  Programing  at 
Val-Kill  would  be  administered  by  the 
Secretary  of  Interior  in  cooperation  with 
a  Dutchess  County  group,  Eleanor 
Roosevelt's  Val-Kill  which  is  chaired 
by  Eleanor  and  Franklin  Roosevelt's 
grandson,  Curtis  Roosevelt.  It  was  the 
Eleanor  Roo.sevelts  Val-Kill  gro'ap 
which  first  brought  this  project  to  my 
attention.  Programs  would  center  on 
those  themes  identified  with  Eleanor 
Roosevelt — human  rights,  world  peace, 
women  in  politics,  social  jastice,  and 
otiiers.  Val-Kill  would  be  a  center  for  re- 
search, lectures,  symposia,  and  quiet 
contemplation.  Eleanor  Roosevelt's 
home,  now  immarked  and  anonymous, 
would  again  be  a  special  place. 

I  am  happy  to  report  that  the  Val-Kill 
project  enjoys  great  .support  in  Dutch- 
ess County,  N.Y.  Tliis  is  one  case 
where  the  local  community  welcomes  the 
establishment  of  a  national  park  site.  At 
the  onsite  hearings  which  I  chaired  at 
Hyde  Park  with  Representative  Hamil- 
ton Fish,  who  represents  Dutchess 
County  in  Congress,  we  heard  from  over 
20  local  citizens.  Tlie  Hyde  Park  town 
supervisor,  the  town  zonir.g  authorities, 
the  majority  leader  of  the  Dutchess 
County  Legislature,  and  a  host  of  private 
citizens  came  forward  to  endorse  the 
Val-Kill  bill.  Though  the  hearing  was 
well  publicised  in  advance,  no  one  asked 
to  testify  in  opposition  to  the  proposal. 
Everyone  called  for  quick  enactment.  It 
was  a  rare  occasion. 

After  hearing  the  last  witness,  I  went 
to  Val-Kill  for  a  site  inspection.  I  was 
accompanied  by  representatives  of  tlie 
town  of  Hvde  Park  and  the  National 
Park  Service.   I   was  shown  both   tlie 


grounds  and  the  Interiors  of  the  stone 
cottage  and  factory  building. 

I  was  very  impressed  by  Val-Kill.  The 
grounds,  though  not  well  kept,  are  wild 
and  quite  beautiful,  and  include  valu- 
able wetlands.  The  buildings  are  run 
down,  but  are  architecturally  interest- 
ing and  structurally  sound.  Most  impor- 
tant the  whole  place  is  infused  with  the 
the  spirit  of  Mrs.  Roosevelt.  It  will  not 
be  difficult  to  use  Val-Kill  to  carry  the 
meaning  of  Mrs.  Roosevelt's  life  after 
1945  to  the  visitors  who  will  come  to  Val- 
Kill  after  visiting  the  Franklin  D.  Roose- 
velt National  Historic  Site. 

One  last  point.  It  is  crucial  that  we  act 
with  speed  on  this  measure.  Val-Kill  is 
now  in  private  hands  and  its  owners  plan 
to  break  it  up  to  sell  off — piece  by  piece. 
Unless  we  act  now  Val-Kill  will  be  lost 
forever.  We  can  avoid  tliat  by  enacting 
this  legislation.  I  am  grateful  for  all 
the  support  this  bill  has  received  so  far 
in  Congress,  from  the  public,  and  from 
the  White  House. 

Mr.  BRADEMAS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  would 
also  like  to  commend  the  gentleman  on 
his  efforts  to  bring  this  legislation  to  the 
floor  and  I  hope  that  it  will  win  the 
support  of  Members  on  both  sides  of  the 
aisle. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  myself  3  additional  minutes. 

Mr.  Speaker,  there  is  some  difference 
of  opinion  on  the  in-lieu-tax  matter.  I 
happen  to  agree  fully  with  the  ranking 
minority  member  that  this  matter  de- 
seiTcs  case-bv-case  justification. 

However.  Mr.  Bauman  is,  as  is  all  so 
often  the  case,  correct  in  stating  tliat 
the  section  5  might  be  misunderstood  by 
some  of  our  colleagues.  I  am  sure  with 
the  support  of  the  gentleman  from 
Kansas  we  will  be  able  to  treat  this 
matter  on  another  bill  that  would 
achieve  the  same  result,  but  after  the 
matter  is  more  fully  explored. 

As  the  gentleman  from  Kansas  knows, 
our  committee  has  made  an  effort  to 
have  these  matters  recognized  and 
understood,  on  a  bipartisan  basis,  by  the 
active  participants  on  our  subcommittee 
and  I  would  prefer  that  we  proceed  with 
the  in-lieu-tax  item  in  that  manner. 

Mr.  Speaker,  I  ask  imanimous  consent 
to  withdraw  the  pending  motion  con- 
cerning the  bill  H.R.  5562  and  I  ^^ill 
reoffer  the  bill  with  section  5  deleted. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  move  to  susrend  the  rules  and  pass  the 
bill  (H.R.  5562)  to  authorize  the  estab- 
lishment of  the  Eleanor  Roosevelt  Na- 
tional Historic  Site  in  the  State  of  New 
York,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  SS62 
Be  it  enacted  by  the  Senate  and  Houie 
cf  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In 
order  to  commemorate  for  the  education, 
inspiration,  and  benefit  of  present  and  future 
generations  the  life  and  work  of  an  out- 
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Btaodlng    voman     In     American     history, 
Eleanor  Roosevelt,  to  provide,  in  a  manner 
compatible    with    preservation,    interpreta- 
tion, and  use  thereof  by  and  for  the  general 
public,  a  site  for  continuing  studies,  lectures, 
seminars,  and  other  endeavors  relating  to  the 
Issues  to  which  she  devoted  her  considerable 
Intellect  and  humanitarian  concerns,  and  to 
conser\'e  for  public  use  and  enloyment  In  a 
manner  compatible  with  the  foregoing  pur- 
poses an  area  of  natviral  open  space  in  an 
expanding  urbanized  environment,  the  Sec- 
retary of  the  Tnterlor  (hereinafter  referred 
to  as  the  "'Secretary")   is  authorized  to  es- 
tablish the  Eleanor  Roosevelt  National  His- 
toric  Site.    Including   the   former   home   of 
Eleanor  Roosevelt.  Val-Kill,  as  depicted  on 
the  map  entitled  "Boundary  Map,  Eleanor 
Roosevelt  National  Historic  Site",  numbered 
ELRO-90,000-NHS  and  dated  May  1977.  Said 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  Secretary  of 
the  Irteriov,  Washington,  District  of  Colum- 
bia. The  Secretary  is  authorized  to  acquire 
such    land    and    improvements    thereon    by 
donation,  piu-chase  with  donated  or  appro- 
priated fimds,  or  exchange. 

Sec.  2.  la)  Except  as  otherwise  provided  in 
this  Act.  the  site  rtall  be  renovated,  main- 
tained, and  administered  by  the  Secretary 
in  accordance  with  the  provisions  of  this 
Act.  the  Act  of  August  25,  1916  (39  Stat.  635). 
as  amended  and  supplemented,  and  the  Act 
of  August  21,  1935  (49  Stat.  666),  as 
amended. 

(b)  The  acquisition,  renovation,  adminis- 
tration, and  management  of  the  site  and  its 
conservation  for  public  use  and  enjoyment 
•shall  be  carried  out  by  the  Secretarj-  and 
the  studies,  lectures,  seminars,  and  other 
endeavors  relating  to  the  Issues  to  which 
Eleanor  Roosevelt  devoted  her  Intellect  and 
concern  may  be  carried  out  under  coopera- 
tive agieements  between  the  Secretary  and 
qualified  public  or  private  entitles.  Such 
agreements  shall  contain  provisions  author- 
izing the  Secretary  or  his  designated  ret)re- 
sentnives  to  enter  upon  the  site  at  all  rea- 
sonable times  for  purpo-es  of  renovation, 
maintenance,  administration,  interpretation' 
and  visitor  conduct,  assuring  that  no  changes 
or  alterations  are  made  to  the  site  inconsist- 
ent with  its  historic  significance,  and  may  in- 
clude such  other  provisions  assuring  the  con- 
duct of  studies,  lectures,  seminars,  and  other 
endeavors  as  are  mutually  agreeable  to  the 
Secretary  and  the  public  or  private  entities 
responsible  for  conducting  the  same  under 
such  agreements. 

Sec.  3.  The  Secretary  shall  erect  or  cause 
to  be  erected  and  maintained  an  appropriate 
monument  or  memorial  to  Eleanor  Roosevelt 
within  the  boundaries  of  the  site. 

Sec.  4.  (a)  There  Is  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
Act  not  to  exceed  ?575,000  for  acquisition  of 
land  and  interests  m  lands,  and  not  to  ex- 
^^'ii^^"®®"  ^°^  development,  not  more  than 
•50.000  of  which  may  be  made  available  for 
the  purposes  of  section  3  of  this  Act. 

(b)  Within  three  years  from  the  effective 
date  of  this  Act  the  Secretary  shall  develop 
and  transmit  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Reore- 
sentatlves  and  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  a  gen- 
eral management  plan  for  the  use  snd  de- 
velopment of  the  site  consistent  with  the 
purposes  of  this  Act.  tadlcatlng— 

(1)  the  lands  and  Interests  in  lands  ad- 
jacent or  related  to  the  site  which  are  deemed 
necessary  or  desirable  for  the  purposes  of  re- 
source protection,  scenic  integrity,  or  nuui- 
?,frt^!"*  *nd  administration  of  the  area  in 
th^iLT'^i'^  ^^'^  ourposes  of  this  Act  and 
the  estimated  cost  thereof; 

(2)  the  number  of  vlsltore  and  tynes  of 
public  use  Within  the  site  which  can  b^  .c- 
commodated  m  accordance  with  the  pro- 
tection  of  Its  resources;  and 
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(3)  the  location  and  estimated  cost  of  fa- 
cilities deemed  nece&sary  to  accommodate 
such  visltoi-s  and  uses. 


The  SPEAKER.  Is  a  second  demanded? 
Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
p.  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  con.'idered  as  ordered. 
There  wa.s  no  objection. 
The  SPEAKER.  The  gentleman  from 
California  (Mr.  Phillip  Burton)  and 
the  gentleman  from  Maryland  (Mr. 
Baumani  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton) 
Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  what  the 
gentleman  intends  to  do  is  withdraw  that 
section  of  the  bill? 

Mr.  PHILLIP  BURTON.  Yes.  It  Is  my 
intention  to  work  with  the  gentleman 
from  Kansas  and  put  this  amendment  on 
the  next  bill  that  comes  down  the  pike, 
which  will  be  a  bill  affecting  Manassas. 
I  want  to  refer  to  the  gentleman  from 
Mar>'land's  observation  that  all  our  col- 
leagues on  the  subcommittee  did  not 
fully  understand  the  matter  was  going 
to  be  attached  to  this  bill.  In  the  interest 
of  the  issue  being  given  the  best  treat- 
ment, I  say  to  my  distinguished  col- 
league, I  would  urge  him  to  let  this  mat- 
ter go  forward  without  the  section  In  it. 
We  will  put  this  item  in  another  bill. 
That  is  our  intent.  I  would  intend  to  do 
this  this  coming  Wednesday  on  a  pend- 
ing bill  before  the  committee. 

Mr.  SKUBITZ.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  without 
such  an  amendment,  what  we  are  doing 
is  taking  over  the  Eleanor  Roosevelt 
property,  repairing  It  to  the  extent  of  $1 
million  and  then  we  will  be  liable  for 
taxes  for  the  next  5  years,  imless  we  ac- 
cept this  sort  of  amendment;  is  that  not 
correct? 

Mr.  PHILLIP  BURTON.  The  genOe- 
man  is  correct.  Under  our  amendment, 
as  the  gentleman  from  Kansas  knows, 
we  would  have  dealt  with  this  problem 
for  everyone. 

Under  the  new  situation  we  have  to 
wait  to  deal  with  that  problem,  as  I  In- 
tend to  do  this  coming  Wednesday  on  the 
item  on  the  agenda.  The  gentleman  has 
my  full  as<;urance  of  that. 

Mr.  SKUBITZ.  I  will  join  the  gentle- 
man then. 

Mr.  PISH.  Mr.  Speaker,  it  Is  indeed  a 
pleasure  for  me  to  have  this  opportunity 
todav  to  speak  in  behalf  of  H.R.  5562 — 
legislation  to  protect  and  preserve 
Eleanor  Roosevelt's  Val-Kill  cottage  and 
surrounding  173  acres. 

Let  me  begin  by  commending  my  col- 
league. Congressman  Bingham,  for  his 
leadership  in  sponsoring  this  bill  and  the 
other  distinguished  Members  who  have 
signed  their  names  to  It. 

This  historic  and  picturesque  area  is,  I 
am  proud  to  say,  located  in  my  district — 
and  has  long  been  a  source  of  pride  and 
pleasure  to  the  Hvde  Park  citizenry  and 
adjoining  townships.  Hearings  held  at 
Hyde  Park  last  month  showed  the  over- 
whelming desire  of  local  residents  to  see 
Val-Kill  given  the  recognition  it  deserves. 
If  we  do  not  act  now,  the  current  own- 


ers may  proceed  with  a  plan  to  break  up 
the  acreage  Into  lots  for  apartments  and 
offices.  If  we  do  not  act  now,  a  unique 
and  historic  site  will  be  lost  to  present 
and  future  generations. 

There  is  no  need  to  justify  the  creation 
of  a  memorial  to  Eleanor  Roosevelt.  She 
was  one  of  the  great  humanitarians 
known  to  history — and  her  legacy  to  her 
country  and  the  world  goes  far  beyond 
the  boundaries  of  the  modest  cottage  at 
Val-Kill. 

Most  often  mentioned  is  her  part  in  the 
creation  of  the  United  Nations  and  her 
leadej-ship  in  the  drafting  and  adoption 
of  the  Universal  Declaration  of  Human 
Rights.  However,  these  are  only  the  tip  of 
the  iceberg. 

The  important  point  to  stress  in  dis- 
cussing this  particular  proposal  is  that 
Val-Kill  would  become  a  "living"  me- 
morial— a  place  where  people  could  come 
for  quiet  contemplation  as  well  as  lec- 
tures, research,  and  symposia. 

As  p.  national  historic  site,  Val-Kill 
will  be  open  to  the  public.  My  neighbors 
in  Dutchess  County,  the  people  of  New 
York  State  and  the  Nation  will  be  able 
to  visit  Val-Kill  and  enjoy  Mrs.  Roose- 
velt's home  and  grounds.  Programing 
at  Val-Kill  would  be  administered  by  the 
Secretary  of  the  Interior  in  cooperation 
with  Eleanor  Roosevelt's  Val-Kill.  Inc.,  a 
Dutchess  County  organization  chaired  by 
Eleanor  and  Franklin  Roosevelt's  grand- 
son— Curtis  Roosevelt. 

Under  the  proposal  before  us  today, 
Val-Kill  will  serve  practical  purposes  as 
well  as  merely  conmiemorative  ones — 
and  in  ways  that  would  appeal  to  the 
nature  of  Eleanor  Roosevelt,  who  was. 
above  all  things,  a  practical  person. 

Val-Kill's  preservation  and  restoration 
will  strengthen  the  existing  Hyde  Park 
complex  as  a  cultural  and  visitor  center, 
and  I  urge  my  colleagues  In  the  House 
of  Representatives  to  wholeheartedly 
support  this  bill  to  establish  a  living 
memorial  to  the  works  of  a  great  Ameri- 
can— Eleanor  Roosevelt. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  have  no  further  requests  for  time. 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California   (Mr.  Phillip  Burton)    that 
the  House  suspend  the  rules  and  pass  the 
bill  (H.R.  5562) .  as  amended. 
Tlie  question  was  taken. 
Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER.  Pursuant  to  clause  3. 
rule  XXVn,  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
bill,  H.R.  5562. 

The  SPEAKER  pro  tempore  fMr.  Gay- 
Dos) .  Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

There  was  no  objection. 
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EDUCATION  OP  THE  HANDICAPPED 
ACT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6692)  to  extend  certain  programs 
under  the  Education  of  the  Handicapped 
Act,  as  amended. 

The  Cieric  read  as  follows : 

H.R.  6692 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  tliis 
Act  may  be  cited  as  the  "Education  of  the 
Handicapped  Amendments  of  1977". 

CENTERS  AND   SERVICES 

Sec.  2.  Section  627  of  the  Education  of  the 
Handicapped  Act  is  amended  to  read  as  fol- 
lows: 

"AtTTHORIZATION  OF  APPROPRIATIONS 

"Sec.  627.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
section  621,  919,000,000  for  each  of  the  fiscal 
years  en-lng  September  30,  1978,  and  1979, 
$21,000,000  lor  fiscal  year  ending  September 
30,  1980,  S24,OOO.C00  for  fiscal  year  ending 
September  30,  1981.  and  $25,000,000  for  fiscal 
year  enaing  September  30,  1982. 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  section 

622.  822.00 j.OOO  for  fiscal  year  ending  Septem- 
ber 30,  1978,  $24,000,000  for  fiscal  year  ending 
September  30,  1979,  $26,000,000  for  fiscal  year 
ending  September  30.  1980,  $29,000,000  for 
fiscal  year  ending  September  30,  1981,  and 
832,000,000  for  fiscal  year  ending  Septem- 
ber 30,  1982. 

"(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  section 

623,  $25,000,000  lor  each  of  the  fiscal  years 
ending  September  30,  1978.  1979.  and  1980, 
and  $20,000,000  for  fiscal  years  ending  Sep- 
tember 30,  1981.  and  1982. 

"(d)  There  are  authorized  to  l>e  appro- 
priated to  carry  out  the  proviolons  of  section 
625,  $10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978.  $12,000,000  for  the  fiscal  year 
ending  September  30,  1979,  $14,000,000  for  the 
fiscal  year  ending  September  30.  1980,  $16,- 
000,000  for  each  of  the  fiscal  years  ending 
September  30,  1981,  and  1982.". 

PERSONNEL  TRAINING 

Sec.  3.  Section  636  of  the  Education  of  the 
Handicapped  Act  is  amended  to  read  as  fol- 
lows: 

"arrKORiZATioN  of  appropriations 
"Sec.  636.  (a)  There  are  author^^d  to  be 
appropriated  for  carrying  out  the  provisions 
of  this  part  (other  than  section  633)  $75.- 
000,000  for  the  fiscal  year  ending  September 
30,  1978,  $80,000,000  for  the  fiscal  year  end- 
ing September  30,  1979,  $85,000,000  for  the 
fiscal  year  ending  September  30,  1980,  $90,- 
000,00  for  the  fiscal  year  ending  September 
3,  1981,  end  895,000,000  for  the  fiscal  year 
ending  September  30,  1932. 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  sec- 
tion 633,  $2,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1978,  and  1979, 
and  $2,500,000  for  each  of  the  fiscal  years 
ending  September  30,  1980,  1981,  and  1982.". 

KESEARCR 

Sec.  4.  Section  644  of  the  Education  of  the 
Handicapped  Act  is  amended  to  read  as  fol- 
lows: 

"authorization  of  appropriations 
"Sec.  644.  For  the  purposes  of  carrying 
out  this  part,  there  are  authorized  to  be 
appropriated  $20,000,000  for  the  fiscal  year 
ending  September  30,  1978.  $22,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$24,000,000  for  the  fiscal  vear  ending  Sep- 
tember 30.  1980.  $26,000,000  for  the  fiscal 
year  ending  September  30.  1981.  and  $28.- 
000,000  for  the  fiscal  year  ending  September 
80.  1M2.". 


instrdctional  media 
Sec  S.  Section  654  of  the  Education  of 
the  Handicapped  Act  is  amended  to  read  as 
follows : 

"authorization  of  appropriations 
"Sec.  654.  For  the  purpose  of  carrying 
out  this  part  there  are  authorized  to  be  ap- 
propriated not  to  exceed  $24,000,000  for  the 
fiscal  year  ending  September  30,  1978,  $25,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979,  $27,000,000  for  the  fiscal  j'ear  end- 
ing September  30,  1980,  $29,000,000  for  each 
of  the  fiscal  years  ending  September  30,  1981. 
and  1982.". 

The  SPEAKER,  Is  a  second  de- 
manded? 

Mr.  JEFFORDS.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection. 
a  second  will  be  considered  as  ordered. 

There  was  no  objection, 

The  SPEAKER^  The  gentleman  from 
Indiana  (Mr.  Brademas)  and  the  gen- 
tleman from  Vermont  (Mr.  Jeffords) 
will  be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Brademas). 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bUl  H.R.  6692  would 
extend  the  discretionary  programs, 
parts  C-P,  as  authorized  under  the  Edu- 
cation of  the  Handicapped  Act  for  5 
additional  years,  that  Is  through  Sep- 
tember 30,  1982.  More  specifically,  the 
bill  extends  the  discretionary  programs 
authorized  under  part  C,  centers  and 
services  to  meet  special  needs  of  the 
handicapped:  part  D,  training  person- 
nel for  the  education  of  the  handi- 
capped; part  E,  research  In  the  educa- 
tion of  the  handicapped,  and  part  F. 
instructional  media  for  the  handi- 
capped. 

The  bill  eliminates  two  provisions: 
First,  the  mandate  for  a  National  Ad- 
visory Committee  on  Handicapped 
Children;  and  second,  part  G,  special 
programs  for  children  with  specific 
learning  disabilities. 

Mr.  Speaker,  since  1970.  this  act  has 
had  great  impact  on  the  lives  of  our 
ITation's  handicapped  children. 

As  you  know,  Mr.  Speaker,  part  B  of 
the  Education  of  the  Handlcapried  Act 
was  extended  under  the  Education  for 
All  Handicapped  Children  Act  of  1975 
under  which  law.  State  and  local  school 
officials  are  mandated  to  provide  an 
education  for  all  handicapped  children 
by  1980.  The  bill  before  us  today  does 
not  In  any  way  change  the  Education  for 
All  Handicapped  Children  Act  (Public 
Law  94-142).  Indeed,  because  of  the 
significance  of  that  act,  my  subcommit- 
tee Intends  to  hold  extensive  hearings 
later  this  year  on  the  degree  of  progress 
In  meeting  the  mandate  of  the  law. 

Rather,  Mr.  Speaker.  H.R.  6692  will 
continue  to  provide  assistance  to  the 
States  in  carrying  out  their  responsibili- 
ties to  provide  a  free  appropriate  public 
education  for  all  handicapped  children. 
In  addition,  it  also  continues  the  Bureau 
of  Education  for  the  Handicapped,  the 
administrative  unit  in  the  OflBce  of  Edu- 
cation responsible  through  the  Commis- 
sioner for  implementing  mandated  pro- 
grams for  handicapped  children  and  for 
providing  national  leadership  in  this 
critical  area. 


This  extension  will  provide  resources 

needed  to  build  the  necessary  capacity  to 
serve  this  Nation's  8  milUcai  handicapped 
children.  The  Federal  support  provided 
under  the  authority  ot  parts  C,  D,  E,  and 
F  of  the  Education  of  the  Handicapped 
Act  is  particularly  important  in  its  sup- 
port services  for  deaf-blind  children, 
very  young  handicapped  children  and 
severely  handicapped  children. 

The  support  services  provided  by  re- 
gional resource  centers,  the  development 
of  new  and  innovative  educational  tech- 
niques and  devices,  the  growth  of  man- 
power potential  and  the  unique  benefits 
of  the  regional  vocational,  adult  and 
postsecondary  programs,  are  vitally  im- 
portant as  we  work  together  to  meet  our 
commitment  to  provide  a  free  public 
education  to  all  handicapped  children. 

Mr.  Speaker,  there  are  presently  ap- 
proximately 8  million  deaf,  blind,  re- 
tarded, speech-impaired,  motor-im- 
paired, emotionally  disturbed,  or  other 
health-impaired  children  in  the  United 
States  requiring  special  education  pro- 
grams. According  to  the  Bureau  of  the 
Education  for  the  Handicapped,  over  the 
last  10  years,  the  number  of  handicapped 
children  in  education  programs  has 
grown  from  2.1  million  to  almost  4  mil- 
lion— the  estimated  number  served  in 
tlie  1976-77  school  year.  However,  almost 
one-half,  or  4  million,  handicapped  chil- 
dren are  still  not  receiving  an  adequate 
education.  Even  more  discouraging  is 
that  approximately  1.75  million  handi- 
capped children  are  receiving  no  educa- 
tional services  at  all. 

Mr.  Speaker,  sound  education  pro- 
grams should  be  seen  as  an  investment 
rather  than  an  expenditure.  The  human 
and  fiscal  returns  from  the  Federal  in- 
vestment in  education  programs  for 
handicapped  children  are  high.  Not  only 
does  the  individual  handicapped  child 
maximize  his  potential  and  therefore  his 
present  and  future  Independence ;  society 
benefits  both  from  his  contribution  and 
from  the  absence  of  the  higher  cost  of 
dependency-oriented  welfare  services. 

The  discretionary  programs  continued 
In  H.R.  6692  are  essential  and  an  integral 
component  and  basic  to  the  Federal 
strategy  to  provide  an  appropriate  public 
education  to  all  handicapped  children. 
Through  extension  of  these  discretionary 
programs,  the  committee  Intends  to  in- 
sure that  supportive  services  axe  pro- 
vided to  the  States  so  that  they  may  be 
able  to  meet  the  goal  of  full  service  to  all 
handlcapned  children,  ages  3  to  18,  by 
September  1,  1978.  and  all  handlcatjped 
children,  ages  3  to  21,  by  Scotember  1. 
1980,  as  required  by  Public  Law  94-142, 
the  Education  for  All  Handicapped  diil- 
dren  Act  of  1975. 

Mr.  Speaker,  the  authorizations  pro- 
vided In  H.R.  6692  are  as  follows: 

First.  For  part  C,  centers  and  services 
to  meet  special  needs  of  the  handi- 
capped, section  621,  regional  resource 
centers,  $19,000,000  for  each  of  fiscal 
years  1978  and  1979,  $21,000,000  for  fiscal 
1980,  $24,000,000  for  fiscal  1981  and  $25,- 
000,000  for  fiscal  1982; 

Second.  For  part  C,  section  622,  cen- 
ters and  services  for  deaf-blind  children, 
$22,000,000  for  fiscal  1978.  $24,000,000  for 
fiscal  1979,  $26,000,000  for  fiscal  1980, 
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•29.000.000  for  fiscal  1981  and  $32,000,000 
for  fiscal  1982; 

Third.  For  part  C.  section  623,  early 
education  for  handicapped  children.  $25.- 
000,000  for  each  of  fiscal  years  1978 
through  1980  and  $20,000,000  for  each  of 
fiscal  years  1981  and  1982; 

Fourth.  For  part  C,  section  625.  re- 
gional education  programs,  $10  million 
for  fiscal  1978,  $12  million  for  fiscal  1979 
$14  million  for  fiscal  1980  and  $16  mil- 
lion for  each  of  fiscal  years  1981  and 
1982; 

Fifth.  For  part  D.  trahaing  personnel 
for  the  educaticm  of  the  handicapped, 
for  other  than  section  633,  $75  million 
for  fiscal  1978,  $80  million  for  fiscal  1979 
$85  million  for  fiscal  1980;  $90  million  for 
fiscal  1981  and  $95  million  for  fiscal  1982; 
Sixth.  For  part  D.  section  633,  recruit- 
ment of  education  personnel  and  dis- 
semination of  information  on  education 
opportunities  for  the  handicapped  $2 
million  for  each  of  fiscal  years  1978  and 
1979  and  $2,500,000  for  each  of  fiscal 
years  1980.  1981.  and  1982; 

Seventh.  For  Part  E,  research  $20  mil- 
Uon  for  fiscal  1978,  $22  million  for  fiscal 
1979,  S24  million  for  fiscal  1980,  $26  mil- 
lion for  fiscal  1981  and  $28  million  for 
fiscal  1982; 

Eighth.  For  part  F.  instructional  me- 
dia. $24  million  for  fiscal  year  1978,  $25 
million  for  fiscal  1979.  $27  million  for 
fiscal  1980,  $29  million  for  each  of  fiscal 
years  1981  and  1982. 

Finally.  Mr.  Speaker.  I  would  like  to 
address  myself  to  those  provisions  not 
extended;  that  is.  the  NaUonal  Advisory 
Committee  on  the  Handicapped  and  part 
G,  special  programs  for  children  with 
specific  learning  disabilities. 

With  regard  to  the  National  Advisory 
Committee,  the  committee,  now  in  its 
10th  year,  was  established  to  assist  the 
new  Bureau  of  the  Handicapped  in  pro- 
viding effective  leadership  in  pursuit  of 
services  to  handicapped  children.  Ade- 
quate authority  now  exists  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  create  such  an  advisory  commit- 
tee if  it  felt  such  a  committee  were 
necessary. 

Mr.  Speaker,  the  reason  for  not  ex- 
tending part  G.  the  special  programs  for 
chUdren  with  specific  learning  disabili- 
ties, can  be  found  in  the  legislative  his- 
tory of  the  Education  of  the  Handi- 
capped Act.  At  the  time  of  its  enactment, 
in  1970,  part  G  was  viewed  as  means  of 
meeting  the  immediate  needs  of  learning 
disabled  children  since  the  definition  of 
"handicapped  children"  did  not  include 
children  with  specific  learning  disabili- 
Ues.  However,  with  enactment  of  Edu- 
cation for  All  Handicapped  Children  Act. 
the  definition  was  amended  to  include 
these  children.  Thus  such  a  specific  or 
special  program  is  no  longer  warranted 

Mr.  Speaker,  I  should  emphasize  that 
these  discretionary  programs  can  and 
will  be  continued  under  other  parts  of 
the  Education  of  the  Handicapped  Act. 
Mr.  Speaker,  this  biU  was  reported 
unanimously  by  both  the  Subcommittee 
on  Select  Education,  which  I  have  the 
honor  to  chair,  and  the  full  Education 
and  Labor  Committee.  This  program  has 
always  shared  widespread  bipartisan 
support  and  I  trust  that  support  will  be 
continued  and  exemplified  here  today. 
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Mr.  Speaker,  I  would  at  this  point  like 
to  thank  all  the  members  of  the  Sub- 
committee on  Select  Education,  which  I 
have  the  honor  to  chair,  for  their  support 
of  these  measures  and  in  particular 
would  like  to  thank  the  distinguished 
chairman  of  the  Education  and  Labor 
Committee,  Mr.  Perkins,  and  the  dis- 
tinguished ranking  minority  member, 
Mr.  QuiE.  for  their  help  in  bringing  this 
measiu-e  so  expeditiously  before  you  to- 
day. I  wouJd  also  like  to  thank  the  dis- 
tinguished ranking  minority  member, 
Mr.  Jeffords,  and  all  of  the  members  of 
the  subcommittee  for  their  efforts  to  see 
expeditious  action  on  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  ranking  member 
of  the  Select  Education  Subcommittee 
which  has  jurisdiction  over  this  legisla- 
tion. I  am  pleased  to  recommend  it  to  my 
colleagues  In  the  House.  Although  we 
merely  extend  ongoing  programs  I  think 
the  legislation  Is  Important  because  it  is 
our  committee's  reaffirmation  not  only 
of  these  particular  programs,  but  of  the 
need  to  continue  to  assist  handicapped 
persons  throughout  the  country. 

The  programs  have  been  good,  they 
appear  to  have  given  much  in  the  way  of 
assistance  to  the  handicapped  them- 
selves, the  parents,  and  persons  who  work 
for  them. 

I  would,  however,  raise  a  concern  about 
the  manner  In  which  funds  have  been 
distributed  throughout  the  country.  It 
appears  that  the  smaller,  rural  States  do 
not  fare  as  well  as  other  States  through- 
out the  Nation.  I  recognize  that  there  are 
demands  for  funds  from  both  large  and 
small  States  and  communities,  but  I  feel 
all  too  often  those  who  are  large  are  able 
to  get  the  most.  A  child  who  is  retarded, 
blind,  deaf,  et  cetera,  in  Vermont  is  just 
as  retarded,  blind  or  deaf  as  a  child  in 
New  York  or  California.  A  child  who  is 
retarded,  blind  or  deaf  who  happens  to 
live  on  a  farm  has  just  as  many  problems 
and  maybe  more  than  a  child  who  hves 
in  a  major  city  which  generally  has  mul- 
tiple resources  available  to  work  with 
children.  My  point  is  that  although  the 
programs  authorized  by  this  legislation 
are  good  and  are  working  well,  I  would 
urge  the  Bureau  of  Education  of  the 
Handicapped  to  make  a  stronger  effort 
to  get  dollars  out  to  smaller  States  and 
paj-ticularly  to  rural  areas  within  every 
State. 

Along  this  line,  although  it  does  not 
pertain  necessarily  to  the  rural  versus 
urban  question,  is  the  committee  report 
language  regarding  training  which  says: 

The  Committee  recognizes  that  PX  94-142 
has  created  additional  demands  on  local 
school  personnel  and  there  is  an  Increased 
need  for  understanding  and  training  as  to 
how  to  Implement  the  new  law  The  Com- 
mittee expects  that  the  Bureau  of  Education 
of  the  Handicapped  will  assist  State  and  local 
education  agencies  to  the  maximum  extent 
possible  m  providing  In-service  training  to 
help  facilitate  the  implementation  of  the  new 
law. 


This  language  was  included  because  of 
the  recognition  that  education  of  the 
handicapped  is  taking  new  directions  and 
that  more  and  more  is  being  asked  not 


only  of  teachers  of  the  handicapped,  but 
regular  teachers  and  school  administra- 
tors who  do  not  ordinarily  work  with 
them.  Again,  Mr.  Speaker,  I  would  hope 
that  more  dollars  will  be  available  out  of 
the  money  to  give  to  the  inservice  train- 
ing effort.  While  I  can  appreciate  the 
need  to  provide  new  degreed  personnel 
to  work  in  areas  of  education  of  the 
handicapped  which  Is  now  lacking,  I 
think   that   because   the   Congress  has 
placed  so  much  emphasis  on  the  new  law 
(Public  Law  94-142)   the  Bureau  must 
respond  in  more  vigorous  terms  particu- 
larly in  the  next  year  as  States  are  gear- 
ing up  to  fully  implement  it.  I  would  like 
to  see  more  money  given  to  State  educa- 
tion agencies  to  assist  them  in  carrying 
out  Inservice  efforts.  I  am  somewhat 
concerned  when  I  look  at  the  funding 
level  of  dollars  that  the  State  education 
agency  receives  to  provide  training  for 
their  entire  State.  The  funding  level  for 
training  In  the  State  of  Vermont  is  nor- 
mally around  $100,000.  Last  year  they 
received  a  special  bonus  of  funds  that 
were  Impounded  giving  them  a  total  of 
$200,000  for  the  last  year.  But  in  this 
critical  year  as  the  States  gear  up  to  fully 
Implement  34-142.   they   arc   only   re- 
ceiving $114,000.  I  think  this  Is  inade- 
quate to  do  the  job  and  I  urge  the  Bureau 
of  Education  of  the  Handicapped  to  re- 
consider Its  funding  priorities  in  this  part 
as  well  as  the  other  parts  of  the  act  I 
know  that  everj-body  feels  that  their  need 
is  the  greatest.  I  am  today  making  a  spe- 
cial plea  for  the  rural  areas  and  rural 
States.  I  am  not  saying  that  their  needs 
are  greater  than  anyone  else's.  I  am  say- 
ing that  they  are  at  least  comparable 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  New  Jersey 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  ask  a  question.  In  so  many  of  these 
programs.  It  seems  to  me  that  much  of 
the  money  is  spent  in  training  and  re- 
search, and  so  comparatively  Uttle  for 
services.  In  other  words,  the  program  has 
very  large  sums  of  money,  but  how  much 
of  that  money  for  the  handicapped,  the 
deaf,  and  the  blind  can  really  get  out 
m  the  field?  I  wonder  if  the  gentleman 
has  any  information  to  give  us  as  to  the 
apportionment  under  this  bill  of  funds 
in  that  respect? 

Mr.  JEFFORDS.  Of  course,  as  the 
gentlewoman  from  New  Jersey  may 
know,  we  revised  the  programs  and 
formulas  this  past  year,  and  I  am  hope- 
ful that  the  States  will  react  favorably. 
But,  the  burden  Is  placed  upon  the  States 
to  improve  the  programs.  Right  now,  it 
is  up  to  the  Federal  courts  to  enforce  the 
rights  of  the  children  in  appropriate 
actions. 

I  certainly  agree  and  hope  that  all  the 
States  will  be  responsive  and  will  develop 
programs  which  will  adequately  utilize 
these  funds  In  order  to  provide  adequate 
education  for  these  children.  I  am  sure 
that  our  committee  will  continue  to  do 
its  oversight  to  insure,  through  formulas 
and  other  incentives,  that  the  States  do 
develop  the  kind  of  programs  which  are 
necessary  to  handle  this  very  difficult 
problem. 

Mrs.  FENWICK.  And  not  be  eaten  up 
by   bureaucracies,   State   directors,   re-  < 
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gional  directors,  subreglonal  directors, 
secretaries,  bookkeepers — people  who  are 
not  really  working  directly  with  the 
handicapped.  That  is  the  question  I  have. 
Sometimes  these  programs  simply  feed 
organizations  at  the  State  level. 

Mr.  JEFFORDS.  I  could  not  agree  with 
the  gentlewoman  more.  It  is  extremely 
necessary  that  we  see  that  these  dollars 
are  well  spent. 

Mrs.  FENWICK.  Yes. 

Mr.  JEFFORDS.  Any  program  which 
does  not  do  that  is  not  a  good  program. 
I  am  hopeful  that  our  subcommittee  will 
try  to  make  sure  that  this  does  not  occur. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr.  Quie). 

Mr.  QUIE.  Mr.  Speaker,  the  chairman 
of  the  subcommittee,  Hon.  John  Brade- 
UAs,  and  ranking  member  Mr.  Jeffords 
have  explained  the  purpose  of  this  legis- 
lation so  I  will  not  repeat  It.  I  would  like 
to  point  out,  however,  so  that  there  is 
no  misunderstanding  among  my  col- 
leagues, that  this  legislation  extends  on- 
going programs  within  the  Bureau  of  Ed- 
ucation of  the  Handicapped,  and  should 
not  be  confused  with  Public  Law  94-142 
(Education  for  All  Handicapped  Children 
Act  of  1975) .  I  know  that  many  of  you 
have  been  hearing  frcwn  your  States  re- 
garding problems  and  reactions  to  the 
"handicapped  "  legislation,  but  those  con- 
cerns are  not  related  to  the  bill  before 
us  today.  This  bill  merely  continues  on- 
going programs  which  are  in  every  State 
and/ or  serve  handicapped  students  from 
every  State.  To  my  knowledge  none  of 
the  programs  authorized  in  this  legis- 
lation are  controversial  and  most  of  them 
do  a  tremendous  amount  of  good. 

On  the  matter  of  94-142,  I  must  stress 
that  I  do  not  know  whether  any  or  all 
of  the  problems  which  have  been  raised 
have  any  substance  or  merit,  but  I  have 
asked  that  the  subcommittee  schedule 
oversight  hearings  in  the  near  future  to 
hear  testimony  from  Individuals  and 
groups  who  have  expressed  these  con- 
cerns. I  want  to  emphasize  that  I  rec- 
ognize many  of  the  problems  are  due  to 
the  "proposed  regulations"  being  devel- 
oped by  the  Bureau  of  Education  of  the 
Handicapped,  and  that  the  Bureau  is 
now  in  the  process  of  modifying  them. 
However.  I  feel  that  in  fairness  to  all 
parties  to  have  oversight  hearings  even 
before  they  are  finalized  will  help  Mem- 
bers of  Congress  to  clearly  focus  on  all 
issues. 

Getting  back  to  the  legislation  at  hand, 
I  think  I  can  best  describe  its  value  by 
telling  about  one  small  program  author- 
ized under  this  legislation  'section  625) 
which  I  had  the  honor  of  introducing  in 
1973.  The  program  is  working  beyond 
my  greatest  hopes.  As  we  reviewed  sec- 
tion 625  during  the  subcommittee  hear- 
ings, we  heard  from  not  only  the  men 
who  run  the  programs,  but  had  an  op- 
portunity to  hear  from  the  people  who 
directly  benefit  from  this  particular  pro- 
gram. It  was  a  dramatic  hearing  in  which 
three  deaf  nersons  and  the  parent  of 
two  deaf  children  testified.  Rather  than 
simply  read  testimonv  as  is  ordinarily 
done,  giving  facts  and  figures,  these  In- 


dividuals spoke,  signed  or  sung  their 
testimony. 

Mr.  Rod  McDonald,  is  a  deaf-blind 
adult  and  a  senior  computer  pro- 
gramer  at  the  U.S.  Department  of 
Labor  here  in  Washington  and  a  gradu- 
ate student  at  CaUfomia  State  Univer- 
sity at  Northrldge.  told  how  section  625 
not  only  changed  his  life  and  made  it 
easier  to  function  on  his  job,  but  gave 
him  better  insights  into  himself  and  the 
world  in  which  he  Uves.  Dr.  Lr>rry  Flei- 
scher, a  deaf  adult,  who  is  presently  an 
assistant  professor  of  special  education 
at  the  California  State  University  at 
Northrldge,  described  why  the  program 
at  CSUN  was  the  best  thing  that  ever 
happened  to  him.  Because  deaf  students 
take  classes  alongside  hearing  students 
with  the  assistance  of  an  interpreter  and 
have  to  meet  the  same  academic  stand- 
ards as  the  hearing  students.  Dr. 
Fleischer  said: 

I  came  to  realize  that  I  am  no  different 
than  others  and  tliis  realization  changed  my 
view  of  the  world.  I  was  capable  r  I  had  po- 
tential ! 

Mr.  Bemie  Ames,  speaking  as  a  parent, 
described  the  frustrations  of  raising  two 
deaf  sons  and  the  difficulties  that  they 
encountered  in  achieving  an  education. 
He  explained  that  because  of  their  poor 
early  academic  training,  they  fell  further 
and  further  behind  In  their  reading  and 
other  educational  skills  so  that  the  possi- 
bility of  earning  a  professional  academic 
degree  was  not  possible.  Both  boys  are 
completing  course  work  In  the  vocational 
education  program  at  the  St.  Paul  Voca- 
tional Institute  in  Minneapolis  and  Mr. 
Ames  told  us  that  given  the  ongoing 
rates  for  labor  in  the  areas  for  which  the 
boys  have  been  trained,  both  will  end  up 
making  more  money  next  year  than  he 
makea. 

Possibly  the  highlight  of  the  hearing 
for  many  was  Ms.  Pam  Ortman,  who.  In 
spite  of  the  fact  that  she  Is  hard  of  hear- 
ing, is  a  competent,  vital,  and  indispen- 
sable employes  at  the  St.  Paul  TVI  Cen- 
ter. She  "sang"  In  sign  language  to  the 
committee  expressing  the  hopes  as  well  as 
the  appreciation  of  all  deaf  people  not 
only  to  the  committee,  but  to  the  entire 
Congress. 

The  hearing  v/as  dramatic,  touching, 
and  verv  inspiring,  but  more  than  Inspir- 
ing, after  these  individuals  spoke  and 
sang.  Bob  Lauritsen  of  the  St.  Paul  Tech- 
nical and  Vocational  Institute  sxmimed 
up  In  cold  hard  terms  that  the  regional 
educational  programs  funded  under  sec- 
tion 625  of  the  act  are  cost  effective  and 
actually  result  in  a  profit  to  the  country. 
He  said  that  the  383  persons  who  have 
graduated  from  his  program  paid  a  com- 
bined total  of  $269,292  in  taxes  last  year. 
TVI's  current  grant  under  section  625 
is  $281,746.  For  me,  the  fact  that  deaf 
students  who  graduated  from  TVI  and 
the  other  schools  have  become  produc- 
tive, contributing,  and  partlci^^atins: 
members  of  .societv  and  are  giving  back 
to  this  countrv  in  dollars  and  produc- 
tivity more  than  they  are  taking,  is  the 
real  meaning  behind  these  programs. 

It  is  mv  deep  hope  the  four  original 
core  programs  will  continue  to  grow  and 
that  the  Bureau  of  Education  for  the 
Handicapped  will  continue  to  support 


them  so  that  they  can  reach  at  least 
their  minimum  capacities  as  projected 
under  their  5 -year  plan  which  was  re- 
quested by  the  Biireau  last  January.  I 
have  no  doubt  that  the  minimum  levels 
which  they  project  can  be  accommo- 
dated without  compromising  the  existing 
standards  or  program  quality.  Further- 
more, I  have  no  doubt  that  each  of  these 
institutions  can  exceed  the  minimum 
levels  if  given  an  opportunity  by  BEH. 
I  see  in  St.  Paul  T\'X  Seattle.  CSUN,  and 
Delgado  a  mechanism  for  fulfilling  goals, 
dreams,  and  aspii-ations  for  deaf  students 
from  throughout  America.  It  Is  interest- 
ing when  I  look  at  the  roster  of  States 
served  by  these  institutions  that  every 
State  has  at  least  one  student  enrolled 
in  one  of  four. 

The  following  is  a  chart  which  shows 
the  minimum  5-year  capacities  projected 
for  each. 

CURRENT  STUDENT  ENROLLMENT,  APPUCATIONS  FOR 
1977-78.  MINIMUM  CAPACITY  ENROLLMENT  PROJECTIONS 
FOR  1977-82 


Minimum  student  capacity 


Stu- 
dent    Appli- 
enroll-    cations 
ment         for  1978-  1979-  1980-  1981- 

1976-77  1977-78  1977-78       79       80       81       82 


CSUN.... 

220 

120 

242 

266 

279 

293 

308 

Delgado. . 

97 

220 

100 

115 

132 

152 

175 

Seattle... 

140 

155 

160 

180 

200 

220 

2*0 

St.  Paul... 

239 

250 

2U 

265 

281 

298 

316 

Total... 

696 

7« 

752 

826 

892 

963  1, 039 

As  I  said  earlier  I  am  sure  that  these 
minimum  levels  can  easily  be  met  and  I 
hope  the  Bureau  works  with  each  of 
these  institutions  to  help  them  to  meet 
not  only  these  minimum  levels  but  their 
maximiun  capacities  so  that  no  quali- 
fied deaf  students  will  have  to  be  turned 
away.  The  sooner  we  are  able  to  educate 
those  in  need,  the  sooner  they  will  be 
able  to  become  productive  Americans  like 
those  I  just  described. 

Mr.  Speaker,  I  have  discussed  only  one 
of  the  programs  in  this  legislation  but  I 
think  it  clearly  reflects  what  Is  being 
done  in  many  of  the  other  parts.  I  urge 
all  of  my  colleagues  to  vote  for  this  im- 
portant piece  of  legislation. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  (Mr.  Per- 
kins) ,  the  distinguished  chairman  of  the 
full  committee. 

Mr.  PERKINS.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  6692,  a  bill  to  extend  cer- 
tain programs  imder  the  Education  of 
the  Handicapped  Act.  Before  discussing 
the  merits  of  this  legislation.  I  would  like 
to  congratulate  our  distinguished  col- 
league, John  Brademas.  who  is  chairman 
of  our  Subcommittee  on  Select  Education. 
He  is  to  be  complimented  for  his  great 
leadership  and  continuing,  mitlring  ef- 
forts in  designing  and  implementing  leg- 
islation which  will  in  the  future  make  it 
possible  for  all  handicapped  children  to 
receive  a  free  appropriate  public  educa- 
tion. 

I  should  like  also  to  congratulate  the 
ranking  minority  membw  of  th*  commit- 
tee, Mr.  QuTE,  and  members  of  the  com- 
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mittee  from  both  sides  of  the  aisle  for 
their  important  and  helpful  contribution 
to  the  pending  bill.  When  enacted,  H.R. 
6692  will  mark  another  step  forward  in 
the  consistent  pattern  of  growth  of  our 
national  programs  for  handicapped  chil- 
dren and  adults — a  pattern  which  has 
marked  the  last  three  decades. 

Specifically.  H.R.  6692  would  extend 
the  discretionary  programs  authorized 
under  the  Education  of  the  Handicapped 
Act  for  5  additional  years.  More  specifi- 
cally, the  bill  extends  the  discretionary 
programs  authorized  under  part  C,  cen- 
ters and  services  to  meet  special  needs 
of  the  handicapped;  part  D,  training 
personnel  for  the  education  of  the  han- 
dicapped; part  E,  research  In  the  edu- 
cation of  the  handicapped;  and  part  P, 
instructional  media  for  the  handi- 
capped. Appropriate  authorizations  are 
provided  to  Insure  the  continuation  of  all 
of  these  programs  through  Septem- 
ber 30.  1982. 

Mr.  Speaker,  there  Is  great  need  for 
this  legislation.  There  are  presently  ap- 
proximately 8  million  deaf,  blind,  re- 
tarded, speech-impaired,  motor-im- 
paired, emotionally  disturbed,  or  other 
health-Impaired  children  In  the  United 
States  requiring  special  education  pro- 
grams. 

Over  the  last  10  years,  the  number 
of  handicapped  children  in  education 
programs  has  grown  from  2.1  million  to 
almost  4  million.  There  are  still  just  as 
many,  however,  who  are  still  not  receiv- 
ing an  adeo.uate  education.  Even  more 
discouraging  is  the  fact  that  approxi- 
mately 1.75  million  handicapped  children 
are  receiving  no  educational  services  at 
all. 

Combined  together,  the  programs  ex- 
tended In  H.R.  6692  focus  on  assuring 
that  all  handicapped  children  will  re- 
ceive the  special  educational  programs 
they  require. 

Mr.  Speaker,  the  committee  believes 
that  good  educational  programs  are  an 
investment  for  our  Nation  rather  than 
an  expenditure.  The  human  and  fiscal 
returns  from  the  Federal  investment  In 
educational  programs  for  handicapped 
children  are  high.  This  investment  will 
enable  the  individual  handicapped  child 
to  develop  his  potential  to  the  maximum, 
therefore  increasing  his  present  and  fu- 
ture independence.  Society,  in  turn,  ben- 
efits both  from  his  contribution  and 
from  the  absence  of  the  higher  cost  of 
dependency-oriented  welfare  services. 

On  May  3,  1977,  our  Subcommittee  on 
Select  Education,  after  conducting  hear- 
ings on  H.R.  6692,  considered  the  meas- 
ure in  legislative  session.  The  bill  was 
unanimously  ordered  reported  by  the 
subcommittee.  On  May  5,  1977,  the  full 
Committee  on  Education  and  Labor  con- 
sidered H.R.  6692,  and  unanimously  or- 
dered it  reported. 

Mr.  Speaker,  the  proposed  authoriza- 
tions in  this  legislation  are  modest  when 
compared  to  what  is  needed.  The  au- 
thorizations for  all  programs  covered  bv 
this  bill  amount  to  .$197,000,000  for  fiscal 
year  1978,  an  increase  of  $23,000,000  over 
what  was  authorized  for  fiscal  year  1977. 
In  subsequent  years,  there  are  relatively 
minor  Increases  which  reflect  the  com- 
mittee's commitment  to  expanding  Fed- 


eral support  for  these  humanitarian  and 
necessai-y  efforts. 

In  conclusion.  Mr.  Speaker,  I  reiterate 
my  support  for  H.R.  6692.  and  urge  the 
speedy  passage  of  this  legislation,  which 
will  continue,  and  increase,  the  Nation's 
established  commitment  to  the  educa- 
tion of  our  handicapped  children. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  6692,  and  I  would  like 
to  emphasize  the  permanent  value  and 
necessity  of  providing  these  educational 
services  to  handicapped  children.  I  be- 
lieve many  of  my  fellow  colleagues  are 
aware  of  my  active  support  In  Congress 
for  programs  designed  to  afford  our 
handicapped  citizens  assistance  to  bene- 
fit their  daily  lives.  As  a  group,  handi- 
capped children  are  especially  in  need 
of  educational  sei-vices  and  programs 
which  use  specialized  personnel  and  In- 
structional methods  to  Insure  that  the 
teaching  methods  wholly  complement 
their  handicapped  needs. 

As  a  cosponsor  of  the  1970  act,  I  would 
like  to  poiflt  out  that  my  State  of  Massa- 
chusetts was  the  first  State  to  enact  leg- 
islation— law  766 — mandating  public  ed- 
ucational services  for  handicapped  stu- 
dents to  be  comparable  to  education  pro- 
vided for  nonhandicapped  students.  The 
bill  before  us  today  was  actually  modeled 
after  the  Massachusetts  law,  and  I  am 
proud  of  the  responsiveness  of  the  Mas- 
sachusetts State  Legislature  in  provid- 
ing the  initiative  for  this  program  at  the 
Federal  level. 

My  Involvement  with  H.R.  6692  goes 
even  further  because,  as  a  member  of  the 
Labor-HEW  Appropriations  Subcommit- 
tee. I  am  well  aco.uainted  with  the  opera- 
tions, value,  and  necessity  of  assisting 
States  with  educational  services  for 
handicapped  children.  This  bill  guaran- 
tees through  a  $1.1  billion  authorization 
for  5  years,  that  each  State  can  now 
provide  special  educational  sei-vices  to 
its  handicapped  students,  rather  than 
some  States  neglecting  these  essential 
services  because  of  State-financial  short- 
ages. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  worthy  legislation,  to  help 
those  individuals  who  desperately  need 
our  help. 

Mr.  NOLAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  6692  and  I  com- 
mend the  subcommittee  for  recognizing 
our  obligation  to  continue  funding  for 
this  important  legislation. 

It  is  one  thing  for  us  to  acknowledge 
that  the  disabled  people  of  this  country 
have  long  been  denied  many  of  their 
basic  rights  and  to  agree  that  the  handi- 
capped have  a  right  to  participate  in 
our  society  to  the  fullest  extent  possi- 
ble— but  It  Is  quite  another  to  actively 
commit  ourselves  to  the  principles  we 
espouse. 

As  in  the  past  when  we  have  tried  to 
end  discrimination  against  other  op- 
pressed groups  in  this  country,  we  have 
found  that  simply  acknowledging  the 
oppression  and  offering  assistance  to  put 
an  end  to  it  is  not  enough.  Ending  dis- 
crimination against  the  handicapped  re- 
quires affirmative  action  just  as  surely 
as  ending  our  society's  discrimination 
against  women  and  blacks  has  demanded 
it.  Local  school  systems  may  share  our 


ideals  and  our  philosophical  commitment 
to  ending  discrimination  against  handi- 
capped children,  but  they  have  to  deal 
with  the  pragmatics  of  providing  the 
•'appropriate  education"  we  have  man- 
dated, and  we  must  acknowledge  that  in 
many  cases,  that  compliance  carries  a 
sizable  price  tag.  If  we  are  going  to  de- 
mand compliance — and  we  must — I  be- 
lieve we  must  share  the  financial  burden 
of  implementing  the  necessary  changes. 

The  greatest  costs  to  the  school  sys- 
tems come  in  developing  and  initially 
implementing  their  methods  of  incorpo- 
rating education  for  the  handicapped 
into  their  cm'riculums.  It  is  only  reason- 
able for  Congress  to  provide  assistance 
during  this  transition  period  until  full 
compliance  becomes  incorporated  into 
the  normal  operating  costs  of  the  local 
schools. 

I  ui-ge  my  colleagues  to  join  me  in  vot- 
ing in  favor  of  extending  this  worthy 
authorization. 

Mr.  BIAGKil.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  6692, 1  rise  to  indicate  my 
full  support  of  the  legislation  and  to  urge 
its  expeditious  consideration  by  Con- 
gress. Passage  of  this  bill  is  essential  if 
we  are  to  achieve  our  mandate  of  requir- 
ing States  to  provide  a  free  and  appropri- 
ate education  for  all  handicapped  chil- 
dren by  September  1,  1980. 

This  legislation  will  extend  for  5  years 
and  Increase  funds  for  eight  key  pro- 
grams of  the  Handicapped  Education 
Acts  of  1970  and  1975.  The  bulk  of  the 
funds  will  be  directed  at  the  training  of 
specialized  personnel  and  the  acquisition 
of  important  equipment  to  provide 
greater  educational  opportunities  for 
handicapped  children. 

The  general  consensus  of  those  wit- 
nesses who  appeared  at  our  hearings  was 
that  the  handicapped  education  pro- 
grams were  working  well,  but  needed 
additional  f  imds.  This  bill  recognizes  this 
important  consideration  and  also  pro- 
vides for  a  5-year  extension  of  these  pro- 
grams so  we  can  better  evaluate  the  suc- 
ce.ss  of  the  programs  on  those  it  serves 

It  is  appropriate  that  we  consider  this 
legislation  on  the  eve  of  the  White  House 
Conference  on  the  Handicapped.  Our 
commitment  to  handicapped  education  is 
clear.  We  need  this  legislation  to  make 
this  commitment  a  reality. 

I  wish  to  pay  special  tribute  to  the  dis- 
tinguished chairman  of  the  House  Select 
Education  Subcommittee.  Mr.  Brademas, 
for  his  outstanding  leadership  and  ad- 
vocacy of  the  rights  of  handicapped 
children  to  receive  an  education. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

GENERAL     LEAVE 

Mr.  Speaker.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  bill  H.R.  6692. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  <Mr.  Brademas^  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
6692,  as  amended. 
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The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3, 
rule  XXVII.  and  tlie  Chaii-'s  prior  an- 
nouncement, further  proceedmgs  on  this 
motion  will  be  postponed. 


EXTENSION  OF  AGE  DISCRIMINA- 
TION ACT  AND  COMMODITIES 
PROVISIONS  RELATING  TO  NU- 
TRITION PROGRAMS  FOR  THE 
ELDERLY 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
to  suspend  tlie  rules  and  pass  the  bill 
•  H.R.  6668)  to  amend  the  Age  Discrimi- 
nation Act  of  1975  to  extend  the  date 
upon  which  the  U.S.  Commission  on 
Civil  Rights  is  required  to  file  its  report 
under  such  act,  and  for  other  puiijoses, 
as  amended. 

The  Clerk  i-ead  as  follows: 

HH.  6668 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 307(d|  of  the  Age  Discrimination  Act 
ol   1075    (42   U.S.C.   6101(d))    is   amended— 

( 1 )  by  striking  out  "eighteen  months" 
and  Inserting  in  lieu  thereof  "two  years"; 
a:id 

•  2)  by  adding  at  the  er.d  thereof  the  fol- 
lowing new  sentence:  "The  Commission 
may,  upon  request,  provide  information 
and  technical  assistance  with  respect  to 
such  findings  and  recommendations  to  the 
Congress,  the  President,  and  the  beads  of 
Federal  departments  and  agencies,  during 
the  ninety-day  period  following  ths  date 
of  the  transmittal  of  its  report.". 

Sec.  2.  Section  707(a)(4)  of  the  Older 
Americans  Act  of  1965  (42  TJ.S.C.  3045f(a) 
(4)  (  Is  amended  by  striking  out  "and"  after 
"ir76."  and  by  Inserting  after  "1977"  the 
following:  ".  and  the  fiscal  year  ending 
September  30,  1978". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  JEFFORDS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Indiana  (Mr.  Brademas'  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Vennont  (Mr.  Jeffords)  will  be 
recognized  for  20  minutes. 

Tiie  Chair  recognizes  the  gentleman 
from  Indiana  <Mr.  Brademas*  . 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  H.R.  6668,  as 
amended,  has  two  maior  purposes. 

First,  this  bill  would  simply  provide  for 
an  extension  of  6  montlis  in  which  the 
U.S.  Civil  Rights  Commission  may  file 
its  study  as  required  by  the  Age  Dis- 
crimination Act  of  1975.  This  study  was 
mandated  by  Congress  in  order  to  de- 
termine the  extent  of  discrimination 
based  on  age  in  federally  assisted 
programs. 

The  bill  before  us  today  is  made  neces- 
sarj'  by  the  fact  that  funds  were  not 
appropriated  for  the  Commission's  study 
until  May  28,  1976—6  months  after  the 
Older  Americans  Amendments  of  1975 
were  signed  into  law.  The  amended  dead- 
line, would  therefore  simply  allov.'  the 
Commission  the  18  months  originally  en- 


visioned by  the  Older  Americans  Amend- 
ments of  1975  for  the  completion  of  the 
study. 

The  bill  would  also  authorize  the  Com- 
mission, for  a  90-day  period,  following 
transmittal  of  this  report,  to  provide  in- 
formation and  technical  assistance  to 
Government  officials  who  are  responsible 
for  implementing  the  act.  This  provision 
is  made  necessary  by  the  fact  that  the 
Commission's  jurisdiction  does  not  ex- 
tend to  age  discrimination  and  therefore 
once  the  Commission  has  fulfilled  its 
obligation  to  do  the  report,  it  would  lack 
the  legal  authority  to  render  additional 
services  with  regard  to  the  act. 

Mr.  Speaker,  the  second  major  purpose 
of  H.R.  6668,  as  amended,  is  to  extend 
the  commodity  provision  of  the  Older 
Americans  Act  of  1965  under  section  707 
(a)  (4)  for  1  additional  year. 

Mr.  Speaker.  I  am  sure  that  practi- 
cally ever-j'  Member  of  this  body  has  at 
one  time  or  another  visited  a  nutrition 
program  for  senior  citizens  in  his  or  her 
home  district.  These  programs,  funded 
under  title  VII  of  the  Older  Americans 
Act.  are  very  popular  with  the  elderly, 
with  the  communities  in  which  they  live 
and.  I  miglit  add,  with  Congress. 

Since  1971,  when  the  nutrition  for  the 
elderly  program  was  created,  every  State 
has  participated  in  it,  in  fact  there  are 
now  6,000  congregate  sites  serving  over 
400,000  meals  daily. 

Mr.  Speaker,  since  1974,  the  nutrition 
programs  have  been  able  to  supplement 
their  food  budgets  with  commodities 
from  USDA.  Indeed,  the  use  of  commodi- 
ties has  helped  many  communities  in 
their  continuing  struggle  to  meet  rising 
food  costs  and  still  serve  well-balanced, 
nutritional  programs. 

The  extension  of  the  commodities'  pro- 
gram is  necessary  in  order  that  commod- 
ities may  continue  to  be  purchased  for 
use  under  the  nutrition  for  the  elderly 
program  authorized  under  title  VII  of  the 
Older  Americans  Act. 

Mr.  Speaker,  this  1  year  extension 
v.-ould  also  allow  the  commodity  provi- 
sion to  expire  at  the  same  time  as  other 
provisions  of  the  Older  Americans  Act. 

Mr.  Speaker,  H.R.  6668,  as  amended, 
was  unanimously  reported  by  the  full 
Education  and  Labor  Committee  and  has 
tlie  support  of  Members  on  both  sides  of 
the  aisle. 

We  are  all  awar?  of  the  effectiveness 
and  worth  of  the  title  VII  Nutrition  Pro- 
gram and  I  urge  all  of  my  colleagues  to 
join  in  supporting  this  modest  extension 
for  1  additional  year  of  the  commodities 
support  program. 

Mr.  Speaker.  I  would  at  this  point  like 
to  thank  all  of  the  members  of  the  Sub- 
committee on  Select  Education,  which  I 
have  the  honor  to  chair,  for  their  sup- 
port of  these  measures  and  in  particular 
would  like  to  thank  the  distinguished 
chairman  of  the  Education  and  Labor 
Committee,  Mr.  Perkins,  and  the  dis- 
tinguished ranking  minority  member, 
Mr.  QuiE,  for  their  help  in  bringing  this 
measure  so  expeditiously  before  you  to- 
day. I  would  also  like  to  thank  the  dis- 
tinguished ranking  minority  member  of 
the  Subcommittee  on  Select  Education, 
Mr.  Jeffobos,  and  all  of  the  members  of 


the  subcommittee  for  their  efforts  to  see 
expeditious  action  on  this  bill. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gen- 
tleman from  Kentucky  (Mr.  Perkins). 
Mr.  PERKINS.  Mr.  Speaker,  H.R.  6668 
deals  with  two  very  important  concerns 
of  the  Congress — adequate  nutrition  pro- 
grams for  our  elderly  citizens  and  dis- 
crimination against  elderly  people  in 
federally  assisted  programs. 

The  amendments  contained  In  H.R. 
6668  are  relatively  minor.  My  colleagues 
know  of  the  great  work  that  is  being 
accomplished  under  title  VII  of  the  Older 
Americans  Act,  where  hot  meals  are 
being  served  on  a  daily  basis  to  over 
257,000  people. 

An  important  aspect  of  the  nutrition 
program  is  the  donation  of  commodities 
under  section  707  of  the  act.  That  section 
requu-es  the  Secretary  of  Agriculture  do- 
nate commodities  acquired  under  section 
32,  under  section  416  of  the  Agricultural 
Act  of  1949,  and  section  709  of  the  Food 
and  Agricultural  Act  of  1965,  to  the  el- 
derly nutrition  program. 

Section  707  requires  commodities  be 
donated  at  a  programed  level.  During  the 
current  fiscal  year,  the  programed  level 
of  assistance  cannot  be  less  than  25  cents 
per  meal.  Nationally,  this  means  that  ap- 
proximately $26,000,000  in  donated  foods 
must  be  made  available  to  title  VII 
grantees. 

This  authority  is  expii'ing  on  Septem- 
ber 30.  H.R.  6668  extends  the  provision 
at  the  current  level  for  1  additional 
year.  This  will  mean  that  the  authoriza- 
tion for  the  title  VII  nutrition  program 
and  the  conmiodity  component  will  be 
coterminous. 

Second,  Mr.  Speaker,  H.R.  6668  pro- 
vides for  a  6-month  extension  of  the  date 
upon  which  the  U.S.  Commission  on  Civil 
Rights  is  required  to  file  its  report  under 
the  Age  Discrimination  Act  of  1975.  Title 
III  of  Public  Law  94-135  prohibits  dis- 
crimination in  federally  assisted  pro- 
grams on  the  basis  of  age. 

As  my  colleagues  know,  such  prohibi- 
tion— as  much  as  they  are  needed — have 
in  their  implementation  caused  unex- 
pected problems.  To  guard  against  this 
with  respect  to  the  Age  Discrimination 
Act.  we  carefully  provided  for  an  exten- 
sive study  by  the  Commission  on  Civil 
Rights.  Because  funding  was  not  made 
available  initially  to  the  Commission,  its 
work  was  delayed. 

The  amended  deadline  as  provided  in 
this  bill  will  allow  the  Commission  an 
18-month  study  period  as  was  originally 
envisioned  by  the  Older  Americans 
Amendments  of  1975.  I  think  our  previ- 
ous experience  has  indicated  how  impor- 
tant it  is  that  this  study  be  carried  out 
carefully  and  thoroughly. 

Providing  an  additional  6  months  for 
the  Commission  to  complete  its  work  will 
undoubtedly  have  a  significant  and  valu- 
able result,  as  we  move  to  guarantee  pro- 
tection for  our  elderly  citizens. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  have 
no  requests  for  time. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 
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Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  bill,  H.R. 
6668,  now  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Indiana  (Mr.  Brademas)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  6668,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3,  rule  XXVn,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  moUon  will  be  post- 
poned. 


HIGHER  EDUCATION  TECHNICAL 
AMENDMENTS 

Mr.  FORD  of  Michigan.  Mr.  Speaker 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  6774)  to  make  certain  tech- 
nical and  miscellaneous  amendments  to 
provisions  relating  to  higher  education 
contained  in  the  Education  Amendment^ 
of  1976.  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Higher  Education  Act  of  1965  is  amended 
as  follows: 

(1)  Section  103(a)  of  the  Higher  Educa- 
tion Act  of  1965  Is  amended  by  striking  out 

•July  1   1974""  ■""*  '"""'nK  »n  "«"  thereof 

e  J.ll  ®««="°"  IM  of  such  Act  is  amended  by 

si^Hn"/  °"*  *^^  '=°'°™*  »"*'  "material 
sharing  programs". 

«rr!fLi;*t"'l"  105(a)  f6)  of  such  Act  is 
h^wf  ^  ^^  inserting  "provide"  Immediately 
before    assurances". 

»J.Vh!^1*"*"  133'a)'7)  of  such  Act  Is 
amended  by  striking  out  "Commissioner-," 

retai^v'    ^*  '"  "*'''  '^"''°^  "Assistant  Sec- 

lSamlnH.H*K"°"  .*"'"> '3)  (B)  of  the  Act 
mn  ^^..''^  redesignating  divisions  (11), 
ni).  and  (Iv)  as  divisions  (111),  (iv)  and 
«y)  respectively,  and  by  inserting  af^r  di- 
vision (i)  the  following: 

"(11)  If.  during  any  nscal  year  funds 
subn«rt'  '°'  ?*"'"«  payments  under  "his 
mkJltV  ''**'*  *^^  *'"°""*  necessary  to 
make  the  payments  prescribed  in  division 
(1).  such  excess  shall  be  paid  with  resoect 
nro^^t.  entitlement  under  thU  subparrfn 
titiement  Is  unsatisfied  " 

4nfbW4!"'«'Vtf*P.^'  '^'  *"**  '»)  of  section 
?^rt  nt^..  '.*il*  ^'^^  "'^  *^  amended  by 
inserting  ".  at  the  end  of  a  fiscal  year."  after 

.JfLffi!'""   41«C(b).(4)    of   such    Act   is 

amended  by  striking  out  "July  i    1977"  and 

inserting  in  lieu  thereof  "October  1    1978" 

(7)  Section  416E  of  such  Act  is  amended 

tl^T^l7X'''Tr^  ""  agreemenrun'der 
section  428(b)"  and  Inserting  m  lieu  theraof 

nr^tltl  t  *^''°^8*^  an  «gency  of  the  State 
or  through  a  nonprofit  private  institution 
or  organization  designated  by  a  State  a 
program  under  section  423  (b)". 

hJf?  ,®f  "°n  «l(a)  of  such  Act  U  amended 

in  ,./"Vk^  °",*  "*2*<*'>  <>  >  <A) "  and  inserting 
to  lieu  thereof  "428(a)(1)(C)". 


(9)  Sections  421(b)(3)  and  427(a)(2)(E) 
of  such  Act  are  each  amended  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  a  comma. 

(10)  Section  421(c)(1)  of  such  Act  Is 
amended  by  inserting  "(whether  operated 
by  an  agency  of  the  State  or  by  a  nonprofit 
private  institution  or  organization  desig- 
nated by  the  State)"  after  "by  each  State". 

(11)  Section  422(c)(2)  of  such  Act  is 
amended — 

(A)  In  subparagraph  (A)  — 

(I)  by  striking  out  "the  greater  of  (1) 
$50,(X)0,  or  (11)"; 

(II)  by  inserting  "of  loans  made  by  lenders 
and"  after  "10  per  centum  of  the  principal 
amount"; 

(B)  In  subparagraph  (B),  by  inserting  at 
the  end  thereof  the  following  new  sentence: 
"Notwithstanding  subparagraph  (A)  and  the 
preceding  sentence  of  this  subparagraph,  but 
subject  to  subparagraph  (D)  of  this  para- 
graph, the  amount  of  any  advance  to  a  State 
described  In  paragraph  (5)  (A)  for  the  first 
year  of  its  eligibility  under  such  paragraph, 
and  the  amount  of  any  advance  to  any  State 
described  In  paragraph  (5)(B)  for  each  year 
of  Its  eligibility  under  such  paragraph,  shall 
not  be  less  than  $50,000.";  and 

(C)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraph : 

"(D)  If  the  sums  appropriated  for  any 
fiscal  year  for  paying  the  amounts  deter- 
mined under  subparagraphs  (A)  and  (B)  are 
not  sufficient  to  pay  such  amounts  In  full, 
then  such  amounts  shall  be  reduced — 

"(1)  by  ratably  reducing  that  portion  of 
the  amount  allocated  to  each  State  which 
exceeds  $50,000;  and 

"(11)  If  further  reduction  Is  required,  by 
equally  reducing  the  $50,000  minimum  al- 
location of  each  State. 

If  additional  sums  become  available  for  pay- 
ing such  amounts  for  any  fiscal  year  during 
which  the  preceding  sentence  has  been  ap- 
plied, such  reduced  amounts  shall  be  in- 
creaaed  on  the  same  basis  as  they  were  re- 
duced.". 

(12)  Section  422(c)(5)(B)  of  such  Act  is 
amended  by  inserting  after  "effective  date 
of  this  subsection"  the  following:  "or  which 
is  not  actively  carrying  on  a  program  under 
an  agreement  pursuant  to  such  section  on 
such  date". 

(13)  Section  422(c)(6)(B)  (ill)  of  such 
Act  Is  amended  by  Inserting  "eligible"  im- 
mediately before  "institution"  each  place  it 
appears. 

(14)  Section  423(b)  of  such  Act  Is  amend- 
ed by  striking  out  "or"  at  the  end  of  para- 
graph (1),  by  striking  out  the  period  at  the 
end  of  paragraph  (2)  and  inserting  in  lieu 
thereof  ",  or",  and  by  adding  after  such 
paragraph  the  following: 

"(3)  imder  such  circumstances  as  may  be 
approved  by  the  State  or  nonprofit  private 
institution  or  organization  In  such  State 
with  which  the  Commissioner  has  an  agree- 
ment under  section  428(b),  for  the  insurance 
of  a  loan  to  a  borrower  for  whom  such  lender 
previously  was  issued  such  a  certificate  if 
the  loan  covered  by  such  certificate  Is  not 
yet  repaid.". 

(15)  Section(a)(l)(A)  of  such  Act  is 
amended — 

(A)  by  striking  out  "a  loan  to  a  student 
who  is  or  will  be  in  his  first  year  of  a  pro- 
gram  of  undergraduate  education"  and  In- 
serting In  lieu  thereof  "loans  to  a  student 
for  his  first  academic  year  of  a  program  of 
post -secondary  education"; 

(B)  by  striking  out  "program  which  is" 
and  Inserting  in  lieu  thereof  "program 
which  are"; 

(C)  by  striking  out  "or  which  Is"  and  in- 
serting In  lieu  thereof  "or  which  are";  and 

(D)  by  striking  out  "the  loan"  and  Insert- 
ing m  lieu  thereof  "the  total  of  such  loans". 

(16)  Section  425(a)(1)(B)  of  such  Act  Is 
amended  by  striking  out  "to  a  student  for 


his  first  academic  year  of  postsecondary  edu- 
cation" and  inserting  In  lieu  thereof  "to  such 
a  first-year  student". 

(17)  Section  425(a)(1)  of  such  Act  is 
amended  by  Inserting  after  the  last  sentence 
thereof  the  following:  "For  the  purpose  of 
clause  (B),  all  loans  made  within  any  period 
of  90  days  shall  be  considered  a  single  loan.". 

(18)  Section  427(a)(2)(G)  of  such  Act  is 
amended  by  striking  out  the  semicolon  at 
the  end  thereof  and  Inserting  in  lieu  thereof 
a  comma. 

(19)  The  last  sentence  of  section  428(a) 
(8)  (A)  of  such  Act  Is  amended  by  striking 
out  "over  the  course  of  the  academic  year" 
and  Inserting  in  lieu  thereof  "over  the  period 
of  enrollment  for  which  the  loan  Is  made". 

(20)  Section  428(a)(9)  of  such  Act  Is 
amended — 

(A)  by  Inserting  "a  determination  must 
be  made  as  to  whether"  after  "for  which"; 

(B)  by  striking  out  "the  determinations 
to  be  made  (except  the  determinations  of 
good  standing)"  and  inserting  In  lieu  thereof 
"the  determination  to  be  made";  and 

(C)  by  striking  out  "(2)  (A)  (1)  and". 

(21)  Section  428(b)(1)(A)  of  such  Act  Is 
amended— 

(A)  by  Inserting  "In  any  academic  year  or 
its  equivalent  (as  determined  under  regula- 
tions of  the  Commi.s.sioner)"  after  "(A)  au- 
thorizes the  insurance"; 

(B)  In  division  d)  — 

(I)  by  striking  out  "a  loan  which  is  made" 
and  inserting  in  lieu  thereof  "loans  which 
are  made"; 

(II)  by  striking  out  "or  which  Is"  and  in- 
serting In  lieu  thereof  "or  which  are";  and 

(Hi)  by  striking  out  "to  a  student  who  has 
not  successfully  completed  a  program  of  un- 
dergraduate education  In  an  amount  in  ex- 
cess" and  inserting  in  lieu  thereof  "to  a  stu- 
dent for  his  first  academic  year  of  a  program 
of  postsecondary  education,  and  who  has  not 
previously  enrolled  in  such  a  program.  In  am 
amount  in  e.xcess  of  the  lessei "; 

(C)  in  division  (11).  by  striking  out  "to  a 
student  for  his  first  academic  year  of  post- 
secondary  education"  and  Inserting  In  Ueu 
thereof  "to  such  a  first-year  student";  and 

(D)  by  Inserting  immediately  before  the 
semicolon  at  the  end  thereof  the  follow- 
ing: ",  and  all  loans  Issued  within  any  period 
of  90  days  shall  be  considered  as  a  single  loan 
for  purposes  of  division  (11) ". 

(221  Section  428(b)(1)  of  such  Act  is 
amended — 

(A)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (O); 

(B)  by  striking  out  subparagraph  (P);  and 

(C)  by  redesignating  subparagraph  (Q)  as 
subparagraph  (P). 

(23)  Subparagraph  (C)  of  section  428(c) 
( 1 )  of  such  Act  Is  amended — 

(A)  by  striking  out  "insured  by  it"  and  In- 
serting in  lieu  thereof  "made  by  a  lender 
which  are  Insured  by  such  an  Institution  or 
organization";  and 

(B)  by  inserting  "and"  at  the  end  of 
clause  (11).  and  by  .striking  out  ",  and"  at 
the  end  of  clause  till)  and  the  remainder  of 
such  subparagraph  and  Inserting  in  lieu 
thereof  a  period. 

(24)  Section  428(c)(5)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "entered  Into  prior  to 
September  l.  1969";  and 

(B)  by  striking  out  "in  effect  on  that 
date"  and  everything  that  follows  through 
"the  Commissioner  may"  and  Inserting  In 
lieu  thereof  "an  agreement  pursuant  to  sub- 
section (b)  of  this  section,  the  Commissioner 
may". 

(25)  Section  428(c)(6)  of  such  Act  is 
amended — 

(A)  in  subparagraph  (A),  by  inserting 
"and  for  the  purpose  of  section  428A(b)  (5)" 
after  "For  the  purpose  of  paragraph  (2)  (D)" 
and  by  striking  out  "piusuant  to  such  para- 
graph"; 

(B)  m  subparagraph  (A)(U) — 
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(I)  by  striking  out  "of  the  loan"  and  in- 
serting In  lieu  thereof  "of  loans  reimbursed 
under  this  subsection"; 

(II)  by  striking  out  "reimbursed  pursuant 
to  subsection  (f ) ";  and 

(Hi)  by  Inserting  immediately  before  the 
period  at  the  end  thereof  "and  have  not 
been  reimbursed  imder  subsection  (f)";  and 

(C)  in  subparagraph  (B)(1),  by  striking 
out  "costs  of  collection  of  the  loan' "  and 
Inserting  In  lieu  thereof  "costs  of  collecti-n 
of  loans' ". 

(26)  Section  428(c)  (7)  (A)  (11)  of  such  Act 
Is  amended  by  striking  out  "guranatee  agree- 
ment under  this  subsection"  and  by  Insert- 
ing In  lieu  thereof  "gtiarantee  agreemer.t 
tinder  subsection  (b)  of  this  section". 

(27)  Section  428(f)(1)  is  amended— 

(1)  by  striking  out  "Each"  In  subpara- 
graph (B)  and  Inserting  In  lieu  thereof 
"Except  as  provided  in  subparagraph  (C), 
each";  and 

(2)  by  Inserting  after  such  subparagraph 
(B)  the  following: 

"(C)  For  any  State  which  Is  eligible  to 
receive  a  reserve  fund  advance  under  section 
422(c)(5)(B),  the  spending  minimum  re- 
quired by  subparagraph  (B)  with  respect  to 
purposes  described  In  clauses  (11)  and  (lii) 
of  subparagraph  (A)  shall,  for  the  first  year 
of  such  eligibility,  not  be  applicable  and 
shall,  for  the  second  and  third  years  of  such 
eligibility,  be  an  amount  equal  to  20  per 
centum  of  the  payments  received  under  this 
paragraph.". 

(28)  Paragraph  (2)  of  section  428(f)  of 
such  Act  is  amended  by  striking  out  "(2) 
(A)"  and  Inserting  in  lieu  thereof  "(2)", 
and  Uy  striking  out  subparagraph  (B). 

(29)  Section  428(f)(3)(A)  of  such  Act  Is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  to  Ueu  therof 
a  comma. 

(30)  Paragraphs  (1)  (A)  and  (2)(A)  of 
section  428A(a)  of  such  Act  are  each 
amended  by  Inserting  "who  Is  carrying  at  an 
eligible  Institution  at  least  one-half  the  nor- 
mal full-time  academic  workload  (as  deter- 
mined under  regulations  of  the  Commis- 
sioner)" after  "to  any  individual  student" 
and  by  Inserting  "not"  Immediately  before 
"successfully  completed". 

(31)  Paragraphs  (1)  and  (2)  of  section 
428A(a)  of  such  Act  are  each  amended  by 
striking  out  clause  (C)  and  by  Inserting  in 
lieu  thereof.  In  each  such  paragraph,  the 
following : 

"(C)  with  respect  to  lenders  which  are 
eligible  Institutions,  provides  for  the  In- 
surance of  loans  by  only  such  Institutions 
as  are  located  wlthto  the  geographic  area 
served  by  such  Stats  or  nonprofit  private 
Institution    or    organization; ". 

(32)  Section  428A(b)(5)  of  such  Act  Is 
amended  by  Insert  tog.  within  the  parenthe- 
ses, "consistent  with  section  428(c)  (6)"  after 
"regulations  prescribed  by  the  Commis- 
sioner", 

(33)  Section  430(a)  of  such  Act  Is  amended 
by  striking  out  "interest  accrued"  and  In- 
serting In  lieu  thereof  "accrued  Interest,  In- 
cluding Interest  accruing". 

(34)  Section  433(a)(2)  of  such  Act  is 
amended  by  ?nsertlng  "clause  (A)  of"  Im- 
mediately before  "paragraph  (1)". 

(35)  Section  435(g)(1)(B)  of  such  Act 
Is  amended  by  striking  out  "Emnioyees"  and 
taserting  to  lieu  thereof  "Employee". 

(36)  Section  435(g)  (3)  of  such  Act  Is 
amended  bv  striking  out  "the  amount  of  the 
loan  described  to  section  428(a)(1)  made" 
and  Inserting  In  lieu  thereof  "the  total 
amount  of  such  loans  as  are  described  In  sec- 
tion 428(a)  (1)  made  by  the  institution". 

(37)  Section  438  of  such  Act  is  amended — 

(A)  by  strlkine  out  "unoald  balance  of  dis- 
bursed prlnclnal"  In  subsection  (b)(1)  and 
inserting  to  lieu  thereof  "average  unpaid 
ba]anc«  of  principal"; 

(B)  by  striking  out  "and"  at  the  end  of 


clause  (11)  of  subsection  (b)  (2)  (A)  and  by 
lns:rttog  immediately  before  the  period  at 
the  end  of  clause  (111)  of  such  subsection 
the  following  new  clause:  ",  and  (Iv)  by 
dividing  the  resultant  per  centum  by  four"; 

(C)  by  striking  out  "subparagraph  (4)"  in 
subsection  (b)(2)(C)  and  inserting  to  Ueu 
thereof  "paragraph    (4)"; 

(D)  by  striking  out  "paragraph  (3)"  in 
subsection  (b)(4)(B)  and  inserting  in  lieu 
thereof  "paragraph   (2)"; 

(E)  by  striking  out  "subparagraph"  In 
subsection  (b)(4)(C)  and  Inserting  to  lieu 
thereof  "paragraph";  and 

(F)  by  redesignating  the  matter  following 
paragraph  (5)  of  subsection  (b)  as  para- 
graph (6)  and  by  striking  out,  to  such  mat- 
ter, "subsection  (a)"  and  Inserting  to  Ueu 
thereof  "this  subsection". 

(38)  Section  439(b)(1)  of  the  Act  is 
amended  by  inserting  "and  citizen"  after 
"resident". 

(39)  Section  464(c)(2)  of  such  Act  is 
amended  by  striking  out  "title  Vin  of  the 
Economic  Opportunity  Act  of  1964"  and  in- 
serting In  lieu  thereof  "the  Domestic  Vol- 
unteer Act  of  1973". 

(40)  Section  493(a)  of  such  Act  Is  amended 
by  strlkirg  out  "part  A  or  0"  and  Inserting 
to  Ueu  thereof  "part  A,  C,  o-  E". 

(41)  Section  497A(c)  of  such  Act  Is 
amended  by  striking  out  "paragraph  (a)  (3)" 
and  Inserttog  to  lieu  thereof  "subsection  (a) 
(4)". 

(42)  Section  533(a)(2)  of  such  Act  Is 
amended  by  striking  out  "section  532  of  this 
title"  and  inserting  in  lieu  thereof  "section 
406(d)(1)(D)  of  the  General  Education 
Provisions  Act". 

(43)  Section  771  of  such  Act  Is  amended — 

(A)  by  striking  out  "grants  from  funds 
appropriated  under  section  721(b),"  to  sub- 
section (a); 

(B)  by  striking  out  "In  determining" 
each  place  It  appears  to  subsection  (bi  a: id 
inserting  to  lieu  thereof  "In  establishing 
criteria  for  determining";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)  Grants  and  loans  awarded  for  the 
purposes  of  this  part  shall  not  be  subject 
to  the  provisions  of  subsections  (a)  and  (b) 
of  section  781.  The  Commissioner  shall,  with 
respect  to  each  such  grant  or  loan,  determine 
the  period  which  shall  be  deemed  to  be  the 
period  of  Federal  interest  to  the  facility  re- 
constructed or  renovated.  If,  within  such 
period,  such  facility  ceases  to  be  used  as  an 
academic  facility,  the  United  States  shall  re- 
co-er  from  the  applicant  (or  Its  successor  in 
title  or  possession)  an  amount  represent- 
ing the  depreciated  value  of  the  improve- 
ments made  with  such  grant  or  loan,  deter- 
mined in  accordance  with  the  procedures  set 
forth  to  the  last  sentence  of  section  781(b). 

"(e)  Funds  appropriated  under  section 
701(b)  available  for  grants  under  this  part 
may  be  used  for  graduate  and  vnderfrad- 
uate  facilities  and  may  be  used  without  re- 
gard to  whether  such  funds  will  Increase  or 
create  enrollment  capacity,  health  care 
capacity,  or  capacity  to  carry  out  extension 
and  containing  education  programs.". 

(44)  Section  781  of  such  Act  Is  amended 
by  striking  out  ".  reconstruction,  or  renova- 
tion" each  place  it  appears  in  such  section 
and  by  striking  out  "reconstructed  or  ren- 
ovated" each  place  it  appears  to  subsections 
(a)  and  (b)  of  such  section. 

(b)(1)  Section  101(b)  of  the  Education 
Amendments  of  1976  Is  amended  by  striking 
out  paragraph  (5)  (A)  and  by  redesignating 
paragraph  (5)(B)  as  paragraph  (S). 

(2)  Paragraph  (61(A)  of  section  101(b) 
of  such  Amenriments  Is  amended  by  striking 
out  "Instttutlon"  and  inserttog  to  lieu  there- 
of "Institutions". 

(3)  Section  I23(a^  of  such  Amendments 
Is  amended  by  striking  out  "by  adding  at 


the  end  thereof  the  foUowtog  new  para- 
graph:" and  Inserting  In  lieu  thereof  "by 
amending  paragraph  (3)  to  read  as 
follows:". 

(4)  section  127(b)  of  such  Amendments 
is  amended — 

(A)  by  striking  out  paragraph  (1)  and  to- 
serttog  to  lieu  thereof  the  foUowtog: 

"  ( 1 )  The  changes  made  to — 

"(A)  sections  425(a)  (other  than  para- 
graphs (1)  (A)  and  (B)  thereof)  and  428(b) 
(1)(A)  other  than  divisions  (I)  and  (U) 
thereof,  and  sections  427(a)(1)(C)  and  428 
(b)(1)  (B)  shaU  become  applicable  with  re- 
spect to  loans  to  cover  the  costs  of  educa- 
tion for  periods  of  enrollment  beginning  on 
or  after  October  1. 1976; 

"(B)  sections  425(a)(1)  (A)  and  (B)  and 
428(b)(1)(A)  (1)  and  (U)  shaU  become  ap- 
plicable with  respect  to  loans  made  on  or 
after  February  12,  1977,  to  cover  such  costs 
for  such  periods  beginning  on  or  after  No- 
vember 12, 1976; 

"(C)  sections  427(a)(2)  (O)  and  (H)  and 
428(b)(1)  (N),  (O),  and  (P)  shall  become 
applicable  with  respect  to  loans  made  on  or 
after  June  1, 1977;"  and 

(B)  In  paragraph  (5),  by  Inserting  "on  or 
after  February  12.  1977"  after  "loans  made", 
and  by  striking  out  "October  1,  1976"  and 
Inserting  In  lieu  thereof  "November  12,  1976". 

(5)  Section  153  of  such  Amendments  U 
amended  by  striktog  out  "(a)"  after  "Sec. 
153.". 

(6)  Section  162(g)  of  such  Amendments 
is  amended  by  striktog  out  "(1)"  after  "(g)" 
and  by  striktog  out  paragraph  (2) . 

(7)  Section  181  oif  such  Amendments  is 
amended  by  inserttog  "(a)"  after  "Sec.  181." 
and  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  Neither  the  amendment  made  by 
subsection  (a)  of  this  section  nor  the  amend- 
ment made  to  section  435(b)(1)  of  the  Act 
(by  section  127(a)  of  this  Act)  shall  be  con- 
strued to  authorize  terminating  the  eligibil- 
ity of  an  institution  which  was  deemed  to 
be  an  Institution  of  higher  education  for  pur- 
poses of  sections  435(b)(1)  and  1201(a)  on 
the  date  of  enactment  of  this  Act.  The  pre- 
ceding sentence  of  this  section  shall  not  be 
construed  to  Impair  the  authority  of  the 
CommlESloner  to  limit,  suspend,  or  termtoat© 
such  eligibility  for  the  reasons  and  as  pro- 
vided by  section  497  of  the  Act.". 

(8)  Section  343(a)(1)  of  such  Amend- 
ments Is  amended  by  striking  out  "this  sec- 
tion" and  Inserting  in  Ueu  thereof  "this 
part". 

(c)  Section  604  of  the  National  Defense 
Education  Act  of  1958  is  amended  by  strik- 
tog cut  "October  1,  1977"  and  tosertlng  to 
lieu  thereof  "October  1.  1979,". 

(d)  Section  448  of  the  General  Education 
Provisions  Act  Is  amended  by  striktog  out 
"March  31"  and  toserttog  to  Ueu  thereof 
"June  30". 

Sec.  2.  (a)  Except  as  provided  to  subsec- 
tion (b),  the  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  October 
12,  1976. 

(b)(1)  Except  as  provided  to  jiaragrapb 
(2) ,  amendments  made  by  the  first  section  of 
this  Act  to  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965  shall  take  effect  as 
provided  by  subsection  (to)  of  section  127 
of  the  Education  Amendments  of  1978,  as 
amended  by  this  Act.  and  shall,  for  pur- 
poses of  such  subsection,  collectively  be 
deemed  to  be  an  amendment  made  by  sub- 
section (a)  of  such  section. 

(2)  The  amendments  made  bv  paragraplis 
(16).  (19).  and  (20)  (D)  of  sut>sectlon  (a) 
of  the  first  section  of  this  Act  shall  take 
effect  thirty  days  after  the  date  of  Its  enact- 
ment. No  determination  made  pursuant  to 
section  428(a)(9)  of  the  Higher  Education 
Act  of  1965  as  in  effect  between  September 
30.  19''6.  and  su-'h  thirtieth  day  after  en- 
actment of  this  Act  ShaU  be  invalid  If  such 
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determination,  at  a  minimum,  compiles  with 
sucb  section  as  amended  by  such  paragraph 
(19). 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  BUCHANAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  frwn 
Michigan  <Mr.  Ford)  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Alabama  (Mr.  Buchanan)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Michigan  fMr.  Fort))  . 

Mr.  F01?D  of  Michiean.  Mr.  Sneaker, 
I  yie'd  myself  such  time  as  I  may  con- 
sume. 

Mr.  S;ieaker.  H  R.  6774  con<^alns  tech- 
nical and  miscellaneous  amendments  re- 
lating to  the  programs  authorized  by  the 
Higher  Education  Act  which  we  extend- 
ed and  revised  extensively  last  year  with 
the  enactment  of  the  Education  Amend- 
ments of  1976 — Public  Law  94-482. 

I  would  like  to  say  at  the  outset  that 
the  amendments  contained  in  H.R.  6774 
are  a  product  of  bipartisan  work  and  are 
entirely  noncontroversial.  They  were  re- 
ported out  of  committee  vuianimously.  I 
would  also,  at  this  time,  like  to  commend 
the  distinguished  ranking  minority 
member  of  the  Subcommittee  on  Post- 
secondary  Education  (Mr.  Buchanan) 
and  the  ranking  minority  member  of  the 
full  committee  (Mr.  QuiE)as  well  as  our 
own  chairman  (Mr.  Perkins)  for  their 
coopei-ation  in  expediting  these  amend- 
ments through  the  committee. 

Mr.  Speaker,  the  Education  Amend- 
ments of  1976  became  law  on  October  12, 
1976.  Title  I  of  this  act  extended  most 
programs  authorized  by  the  Higher  Ed- 
ucation Act  of  1965,  and  In  many  cases 
extensive  and  complicated  changes  were 
made.  For  instance,  the  guaranteed  stu- 
dent loan  program  was  completely  re- 
written. The  amendments  contained  in 
HJl.  6774  deal  primarily  with  printing 
and  clerical  errors,  effective  dates,  and 
other  miscellaneous  provisions  contahied 
in  title  I  of  the  Education  Amendments 
of  1976. 

Mr.  Speaker,  most  of  the  amendments 
contained  in  H.R.  6774  affect  the  guar- 
anteed student  loan  pi-ogram.  They  gen- 
erally fall  into  three  categories.  The  first 
category  contains  amendments  relating 
to  effective  dates.  Because  the  Education 
Amendment  of  1976  did  not  become  law 
until  October  12,  1976.  and  the  Office  of 
Education  did  not  notify  lenders  on  a 
timely  basis  of  the  changes  in  the  law,  a 
situation  was  created  whereby  some 
question  could  arise  as  to  the  validity  of 
some  loans  which  have  been  made  pur- 
suant to  the  provision  of  Public  Law  94- 
482.  These  amendments  allow  for  a  rea- 
sonable period  of  time  for  compliance 
with  certain  provisions  of  the  new  law, 
and  are  intended  to  alleviate  anv  possible 
confusion  relating  to  the  validity  of  the 
Federal  insurance  of  these  loans. 

A  second  category  of  amendments  re- 
lates to  provisions  in  the  Education 
Amendments  of  1976  which  provide  in- 
centives for  States  to  establish  guaranty 
agencies.  The  committee  lias  determined 


that  certain  criteria  which  State  agen- 
cies are  required  to  meet  in  order  to  re- 
ceive the  monetary  incentives  provided 
by  the  new  law  have  been  either  ex- 
tremely difficult  or  in  some  cases  impos- 
sible for  States  creating  new  agencies  to 
meet.  Since  a  major  purpose  of  the  Edu- 
cation Amendments  of  1976  was  to  en- 
courage the  establishment  of  such  agen- 
cies, H.R.  6774  modifies  these  require- 
ments to  accommodate  particular  needs 
of  States  establishing  new  States 
agencies. 

A  third  and  final  category  of  amend- 
ments which  relates  not  only  to  the  guar- 
anteed student  loan  program  but  to  other 
higher  education  programs  as  well  modi- 
fies existing  language  in  order  to  clarify 
the  original  intent  of  the  Congi-ess  or  to 
correct  typographical,  punctuation,  or 
clerical  errors. 

I  would  like  to  make  specific  reference 
to  three  amendments.  The  first  delays  for 
an  additional  15  months — until  Octo- 
ber 1. 1978 — the  effective  date  of  the  pro- 
vision In  section  415Cib)  (4)  of  the 
Higher  Education  Act,  as  amended, 
which  would  require  States  to  make  all 
nonprofit  institutions  of  higher  educa- 
tion within  the  State  eligible  to  partic- 
ipate in  the  State  student  incentive  grant 
program.  Our  committee  determined  that 
this  additional  period  of  time  was  rea- 
sonable and  consistent  with  our  original 
Intent  that  students  in  nonprofit  institu- 
tions, both  public  and  private,  be  eligible 
for  participation  in  the  State  student  in- 
centive grant  program. 

H.R.  6774  also  restores  a  provision  re- 
lating to  basic  educational  opportunity 
grants  which  was  deleted  by  the  Educa- 
tion Amendments  cf  1976.  This  amend- 
ment provides  for  making  ratable  in- 
creases in  grants  when  appropriations 
are  insufficient  to  pay  full  entitlements 
but  are  in  excess  of  the  amount  needed 
to  fund  at  the  first  step  reduction.  I  con- 
curred in  the  inclusion  of  this  amend- 
ment after  receiving  assurances  from  the 
administration  that  it  was  their  desire  to 
restore  this  provision. 

Finally,  H.R.  6774  amends  section  181 
of  the  1976  amendments  which  revise  the 
definition  of  institutions  of  higher  edu- 
cation by  adding  a  proviso  thereto  that 
direct  that  this  definition  not  be  inter- 
preted so  as  to  terminate  the  eligibility 
of  any  Institution  of  higher  education 
eligible  for  participation  in  programs 
authorized  by  the  Higher  Education  Act 
at  the  time  of  the  enactment  of  the  1976 
act. 

This  amendment  is  totally  consistent 
with  the  statement  of  the  managers  on 
the  1976  education  amendments,  and  is 
necessary  because  information  was 
brought  to  the  committee's  attention 
which  indicated  that  the  Office  of  Edu- 
cation was  prepai-ing  to  publish  regula- 
tions that  may  have  been  in  confilct  with 
the  intention  expressed  by  the  managers 
as  the  1976  amendments. 

Mr.  Speaker,  once  again  I  would  like 
to  thank  my  colleagues  on  the  commit- 
tee for  their  bipartisan  and  unanimous 
support  of  this  legislation.  I  can  assure 
my  colleagues  that  H.R.  6774  contains 
nothing  of  a  controversial  nature  and  I 
urge  its  prompt  adoption. 
Mr.  Speaker,  I  have  no  requests  for 


time  on  my  side,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  know  of  no  opposition 
on  the  minority  side  to  this  technical 
amendments  bill.  But  I  would  like  to 
make  just  a  few  comments  to  put  it  into 
perspective  for  my  colleagues. 

The  last  major  revision  of  the  Higher 
Education  Act  of  1965  was  passed  as  title 
I  of  the  Education  Amendments  of  1976. 
These  amendments  were  signed  into  law 
almost  7  montlis  ago  as  Public  Law  94- 
482. 

The  conference  committee  for  the  1976 
amendments  resolved  over  400  substan- 
tive differences  In  59  hours  of  negotia- 
tion. It  is  not  surprising  that  7  months 
of  careful  scrutiny  of  that  legislation  has 
turned  up  a  number  of  technical  errors. 

I  believe  the  committee  report  gives  a 
fair  representation  of  the  bill.  It  men- 
tions that  the  administration,  the  com- 
panion committee  in  the  other  body,  and 
the  major  education  associations  have  all 
had  a  chance  to  make  suggestions  for 
this  bUl. 

Members  should  know  that  many  sug- 
gestions were  made  which  were  not  in- 
cluded in  the  bill.  We  believed  that  any- 
thing which  could  be  considered  sub- 
stantive and  not  in  keeping  with  the  in- 
tent of  the  Educational  Amendments  of 
1976  should  not  be  included  in  a  tedhni- 
cal  amendments  bill.  That  is  why  this  bill 
is  absent  of  any  controversy  and  appro- 
priately placed  on  the  Suspension  Cal- 
endar. 

I  might  comment  on  one  amendment 
to  tlae  basic  educational  opportimity 
grant  program.  We  have  included  the 
authority  to  pro  rate  the  size  of  the 
grant  so  that  any  level  below  the  maxi- 
mum $1,800  would  be  legal,  depending  on 
the  amount  of  appropriations.  This 
amendment  has  stirred  some  confusion, 
but  it  simply  puts  back  into  law  this  old 
authority  which  was  Inadvertently  left 
out  in  October.  In  addition,  the  amend- 
ment was  requested  last  week  by  the 
administration.  Speaking  for  myself,  and 
I  believe  several  others  on  the  commit- 
tee, this  amendment  should  not  be  inter- 
preted as  lack  of  support  for  continued 
full  funding  of  the  BEOG  program. 

As  has  been  mentioned  by  the  distin- 
guished chairman  of  the  subcommittee, 
the  majority  of  the  amendments  in  H.R. 
6774  deal  with  the  guaranteed  student 
loan  program.  The  vast  majority  of  these 
are  quite  technical  and  deal  with  such 
things  as  incorrect  cross-references  and 
dates.  A  number  of  amendments  are  re- 
quired by  the  need  to  conform  the  terms 
and  conditions  of  the  direct  Federal  and 
the  reinsurance  programs. 

It  should  be  noted  that  a  number  of 
these  amendments  are  designed  to  fur- 
ther encourage  the  establL^hment  of 
State  guarantee  agencies  in  those  States 
where  agencies  have  not  yet  established. 
The  health  and  viability  of  the  program 
demand  the  creation  of  these  State  agen- 
cies. We  have,  therefore,  used  this  legis- 
lation to  clarify  a  number  of  points 
where  there  was  some  misunderstanding 
with  respect  to  the  major  revision  of 
GSL  Incorporated  In  Public  Law  94-482. 
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One  final  Item:  There  is  a  great  deal 
of  concern  among  lenders  about  pos- 
sible regulations  to  carry  out  that  sec- 
tion of  the  law  which  requires  that  due 
diligence  be  used  in  connection  \^1th  the 
collection  of  delinquent  loans.  I  would 
hope,  and  I  believe  my  colleagues  would 
concur,  that  OE  would  incorporate  some 
flexibility  in  those  regulations.  Due  con- 
sideration mast  be  given  to  tlie  fact  that 
there  are  a  number  of  differences  con- 
nected with  the  making  of  a  student  loan 
that  will  affect  the  collection  process. 
Due  diligence  should  not  be  interpreted 
too  rigidly.  I  would  urge  that  OE  consult 
with  lenders  prior  to  writing  these  regu- 
lations. 

In  summary,  I  find  this  bill  fully  ac- 
ceptable to  the  minority  and  iu"ge  its 
adoption. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Minnesota  (Mr.  Quie). 

Mr.  QUIE.  Mr.  Speaker,  I,  too,  join  in 
support  of  these  amendments  that  are 
necessary  to  the  act. 

I  would  like  to  take  this  time  to  pro- 
pound a  series  of  questions  to  the  gentle- 
man from  Michigan  (Mr.  Ford),  and  I 
should  point  out  that  this  involves  the  in- 
terest of  the  gentleman  from  Illinois  (Mr. 
Erlenborn)  in  this  legislation,  so  I  am 
also  doing  this  on  his  behalf. 

Mr.  Speaker,  I  will  propound  a  series 
of  questions  to  the  gentleman  from  Mich- 
igan (Mr.  Ford),  the  chairman  of  the 
Subcommittee  on  Postseccndaiy  Educa- 
tion, regarding  a  provision  contained  in 
the  1976  education  amendments  author- 
izing an  unemployment  moratorium  of  1 
year  in  repayment  for  borrowers  under 
the  guaranteed  student  loan  program.  It 
is  my  understanding  that  the  language 
In  this  provision  has  caused  a  great  deal 
of  concern  and  confusion  among  lenders. 
State  agencies,  and  the  U.S.  Office  of 
Education.  It  would  be  my  hope  that  this 
colloquy  would  provide  them  with  guid- 
ance in  administering  this  provision  and 
would  result  in  regulations  from  OE 
which  would  clarify  the  use  of  this  sec- 
tion of  the  law. 

From  m.y  conversations  with  lenders. 
It  is  clear  that  tliere  is  a  great  deal  of 
concern  regarding  the  language  which 
speaks  of  the  borrower  being  "unable  to 
find  full-time  employment."  It  would  be 
my  understanding  that  if  a  borrower 
were  continuing  to  work  for  the  same  em- 
ployer but  had  for  one  reason  or  another 
simply  reduced  his  or  her  hours  of  em- 
ploj-ment  by  a  fraction — perhaps  10  or  20 
percent — that  borrower  would  not  be  able 
to  qualify  for  this  provision  since  the 
borrower's  income  would  still  be  substan- 
tially the  same  as  existed  prior  to  the 
application  for  the  moratorium.  Is  this 
also  the  understanding  of  the  distin- 
guished chairman  of  the  subcommittee? 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
if  the  gentleman  will  yield.  In  response 
to  the  question  of  the  gentleman  from 
Minnesota  (Mr.  Quie),  I  would  lilce  to 
state  my  concurrence  with  his  statement 
and  express  by  hope  that  the  regulations 
from  USOE  will  significantly  contribute 
to  clarifying  this  provision.  Any  bor- 
rower who  maintained  employment  with 
the  same  employer  and  merely  had  his 
or  her  work  week  reduced  by  perhaps  1 
to  5  hours  to  qualify  for  this  provision 


should  certainly  not  be  deemed  to  be  un- 
able to  find  full-time  employment. 

Mr.  QUIE.  I  thank  the  gentleman. 
Would  it  be  your  further  imderstanding 
that  borrowers  seeking  to  qua'ify  should 
normally  be  those  who  would  be  able  to 
qualify  for  unemployment  irLsurance? 

Mr.  FORD  of  Michigan.  Yes,  I  would 
agree  with  the  gentleman.  That  would  be 
our  intention  that  this  provision  should 
be  used  much  as  benefits  imder  the  Un- 
employment Amendments  of  1976  to  the 
Social  Security  Act  of  1935 — to  wit,  to 
provide  temporary  assistance  in  the 
event  of  substantial  loss  of  income. 

Mr.  QUIE.  One  further  question  of  the 
gentleman  from  Michigan:  Concern  has 
also  been  raised  with  respect  to  the  lan- 
guage in  that  section  which  would  seem 
to  require  that  the  lender  determine  that 
the  borrower  is  seeking  full-time  employ- 
ment. Would  it  be  the  chairman's  under- 
standing that  one  logical  solution  to  this 
issue  might  be  to  have  the  borrower  sign 
an  affidavit  perhaps  every  90  days  de- 
claring that  he  or  she  has  been  seeking 
and  has  been  unable  to  find  employ- 
ment? The  affidavit  might  be  filed  either 
with  the  lender  or  the  insurance  agency. 
This  would  relieve  the  lender  from  a 
weekly  or  monthlj  obligation  to  contact 
the  borrower  and  determine  his  or  her 
status  as  of  that  time.  Of  course,  the 
false  filing  of  a  signed  affidavit  would 
subject  the  borrower  to  possible  penal- 
ties. 

Mr.  FORD  of  Michigan.  Yes,  I  would 
agree  with  the  gentleman,  a  distin- 
guished member  of  the  subcommittee, 
that  such  a  procedure  would  be  entirely 
adequate  imder  the  language  of  the  law, 
and  I  would  hope  that  the  Office  of  Edu- 
cation regulations  would  pemiit  some- 
thing along  this  line. 

Mr.  BUCHANAN.  Mr.  Speaker,  if  the 
gentleman  from  Minnesota  (Mr.  Quie> 
will  yield.  I  rise  to  concur  with  the  state- 
ments of  the  gentleman  from  Minnesota 
and  the  gentleman  from  Michigan,  and 
add  my  encouragement  to  the  prompt 
publication  of  OE  regulations  clarifying 
tiie  law. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  I  join  in 
support  of  this  colloquy  and  add  my  sup- 
port to  the  comments  previou.'^ly  made. 

Mr.  Speaker,  I  want  to  compliment  the 
distinguished  cliairman  of  our  Subcom- 
mittee on  Postsecondary  Education  for 
his  work  on  H.R.  6774. 

As  my  colleagues  know.  Bill  Ford  as- 
sumed the  chairmanship  of  this  impor- 
tant subcommittee  in  January.  He  was 
confronted  immediately  with  a  number 
of  problems  directly  related  to  the  enact- 
ment in  October  of  a  comprehensive  and 
complex  higher  education  measure. 

He  has  worked  diligently  and  effec- 
tively to  bring  before  the  House  today  a 
totally  noncontroversial  bill  which  will 
further  clarify  the  intent  of  the  Congress 
with  rescect  to  the  1976  act  and  insure 
better  implementation  of  these  many 
new  provisions  by  the  executive  branch. 

During  the  development  of  this  bill. 
Chairman  Ford  has  worked  closely  with 
the  minority,  with  the  administration, 


and  with  respresentatives  of  higher  edu- 
cation, both  students  and  institutions. 

Based  on  my  observations  of  the  way 
in  wliich  he  has  guided  this  legislation,  I 
am  confident  that  Bill  Ford  will  be  an 
extremely  a'ble,  conscientious,  and  dedi- 
cated chairman  of  our  Postsecondary 
Education  Subcommittee. 

Mr.  Speaker,  as  I  mentioned,  the  1976 
Education  Act  was  a  comprehensive 
measure.  Title  I  of  that  bill  dealt  ex- 
clusively with  higher  education  pro- 
grams. That  title  amended  and  extended 
virtually  everj'  higher  education  program 
administered  by  the  U.S.  Office  of  Educa- 
tion, includhig  the  very  complex  guar- 
anteed student  loan  program.  This  pro- 
gram, with  all  of  its  many  component 
parts,  was  rewritten  in  its  entii'ety.  Fur- 
thermore, seven  new  higher  education 
programs  were  established  by  title  I. 

Mr.  Speaker,  after  enactment  of  this 
comprehensive  measure — which  was  not 
signed  until  the  new  fiscal  year  had  be- 
gim — a  number  of  problems  were  brought 
to  the  committee's  attention.  Some  of 
these  resulted  from  technical  errors  in 
the  drafting  of  the  conference  report; 
others  were  related  to  the  fact  that  the 
bill  was  not  signed  into  law  until  after 
tlie  start  of  the  new  fiscal  year:  and  still 
otliers  suggested  adjustments  in  relative- 
ly minor  substantive  areas. 

H.R.  6774  responds  to  the  concerns  and 
requests  brought  to  the  committee's  at- 
tention by  the  administration  and  by 
other  affected  parties.  The  legislation 
was  developed  on  a  bipartisan  basis  and 
reported  from  the  Committee  on  Educa- 
tion and  Labor  unanimously. 

Mr.  Speaker.  I  wish  to  emphasize  that 
there  are  no  costs  associated  with  this 
bill.  There  is  one  authorization  related 
item  providing  a  fiscal  year  1978  and 
fiscal  year  1979  authorization  for  title  VI 
of  the  National  Defense  Education  Act  in 
the  amount  of  $75  million  for  each  year. 
As  uidicated  in  the  statement  of  the 
managers  on  the  conference  report  on 
tlie  1976  Education  Amendments,  it  was 
intended  that  Public  Law  94-482  provide 
extension  of  title  VI  at  a  $75  million  an- 
nual authorization  level  through  fiscal 
year  1979.  Because  of  a  technical  error 
the  fiscal  year  1978  and  fiscal  5'ear  1979 
authorizations  were  omitted.  They  are 
restored  in  this  legislation,  as  was  in- 
tended by  tlie  Congress  last  fall. 

I  know  of  no  question  about  or  opposi- 
tion to  this  bill,  Mr.  Speaker,  and  I  am 
hopeful  that  every  Memljer  of  the  House 
will  support  its  enactment. 

Mr.  ERADEMAS.  Mr.  Speaker,  since 
the  passage  of  the  Education  Amend- 
ments of  1976.  several  drafting  and  cleri- 
cal errors  and  technical  problems  con- 
cerning the  implementation  of  the  law 
have  come  to  light.  This  bill  corrects 
these  errors  and  problems,  and  it  will 
insure  the  orderly,  rapid,  and  effective 
implementation  of  the  law.  I  would  like 
to  assure  my  colleagues  that  this  legis- 
lation is  purely  technical  and  midertakes 
no  substantive  modifications  of  the  high- 
er education  programs.  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  Speaker,  let  me  also  take  this  op- 
portunity to  commend  officials  of  the  Of- 
fice of  Education  for  their  cooperation  in 
pointing  out  some  of  the  difficulties  in 
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the  law  and  for  suggesting  remedies.  I 
hope  that  this  development  heralds  a 
new  era  of  cooperation  between  Congress 
and  the  executive  branch  In  education 
matters.  I  am  pleased  that  the  Office  of 
Education  no  longer  seems  interested  in 
implementing  legislation  either  in  ignor- 
ance or  scorn  of  the  letter  and  intent  of 
the  law  or  in  trying  to  change  the  pur- 
pose of  the  legislation  through  regula- 
tions. 

Mr.  Speaker,  I  would  also  like  to  com- 
mend the  distinguished  chairman  of  the 
Subcommittee  on  Postsecondary  Educa- 
tion, the  Honorable  William  D.  Ford  of 
Michigan,  for  the  expeditious,  thorough, 
and  thoughtful  attention  he  has  given  to 
this  legislation.  I  look  forward  to  a  most 
productive  95th  Congress  for  the  Sub- 
committee on  Postsecondary  Education 
under  the  leadership  of  the  gentleman 
from  Michigan.  In  particular,  I  applaud 
and  endorse  his  plans  to  hold  extensive 
oversight  hearings  on  the  whole  range  of 
Federal  student  assistance  programs. 
These  hearings  will,  I  am  confident,  put 
us  in  an  excellent  position  to  act  knowl- 
edgeably  and  effectively  on  the  many  im- 
portant Federal  student  aid  issues. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

CXNEKAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  now  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan. 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Michigan  (Mr.  Ford)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  6774,  as  amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  XXVII.  and  the  Chair's  prior 
announcement,  further  proceedings  on 
this  motion  will  be  postponed. 


suspend  the  rules  on  which  the  Chair  has 
postponed  further  proceedings. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
niles. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

HJl.  5562,  yeas  and  nays;  H.R.  6692, 
yeas  and  nays;  H.R.  6668,  yeas  and  nays; 
and  H.R.  6774.  yeas  and  nays. 

Pursuant  to  the  provisions  of  clause 
3<b)(3),  rule  XXVn.  the  Chair  an- 
nounces that  after  the  fii-st  vote  on  these 
motions,  he  will  reduce  to  a  minimum  of 
5  minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may  be 
taken  on  all  the  additional  motions  to 


AUTHORIZma  ESTABLISHMENT  OP 
THE  ELEANOR  ROOSEVELT  NA- 
TIONAL HISTORIC  SITE  IN  THE 
STATE  OF  NEW  YORK 

The  SPEAKER.  The  unfinished  busi- 
ness Is  the  question  of  suspending  the 
rules  and  passing  the  bill  H.R.  5562,  as 
amended. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAK:er.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Phillip  Burton) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  5562,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  337,  nays  43, 
not  voting  52,  as  follows: 

[Roll  No.  206] 
YEAS— 337 


Abdnor 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 
Calif. 

Andrews, 
N.Dak. 

Annunzlo 

Applegate 

Aspln 

Bafalis 

Baldus 

Barnard 

Baucus 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bevill 

Bingham 

Blanchard 

Blouln 

BoKgs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broom  field 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burke,  Calif. 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  PhiUip 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conte 
Conyers 
Corcoran 
Gorman 
CcmeU 
Comwell 


Cotter 

Coughlin 

D"  Amours 

Daniel,  Dan 

Danielson 

Davis 

de  la  Garza 

Delaney 

Derrick 

Derwluskl 

Dicks 

Dlggs 

Dlngell 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Eilberg 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Qa. 

Fary 

Fascell 

Penwick 

Pindley 

Fisher 

Fithian 

Flippo 

Flood 

Flowers 

Flynt 

Ford,  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Prenzel 

Prey 

Fuqiia 

Gammage 

Gaydos 

Gephardt 

Oialmo 

Gibbons 

Cilman 

Ginn 

Qlickman 

Gore 

Gradison 

Gudger 

Guyer 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Hollenbeck 

Horton 

Howard 

Hubbard 

Huckaby 


Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kemp 

Ketcbum 

Keys 

Kildee 

Kostmayer 

Krebs 

LaPalce 

Lagomarsino 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lons,  Md. 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFaU 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Markey 

Marks 

Marriott 

Martin 

Mattox 

Mazzoli 

Metcalfe 

Meyner 

MikiUskl 

Mikva 

MUler,  Calif. 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  Dl. 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 


Myers,  Gary 

Rogers 

Thornton 

Myers,  Michael   Roncalio 

Traxler 

Myers,  Ind. 

Rooney 

Treen 

Nalrher 

Rose 

Trlble 

Neal 

Rosenthal 

Tsongas 

Nedzl 

Rostenkowski     Udall 

Nichols 

Roybal 

Ullinan 

Nix 

Runnels 

Vander  Jagt 

Nolan 

Ruppe 

Vanlk 

Nowak 

Sarasin 

Vento 

O'Brien 

Sawyer 

Volkmer 

Oakar 

Scheuer 

Waggonner 

Oberstar 

Schroeder 

Walgren 

Obey 

Schulze 

Walker 

Ottlnger 

Seiberling 

Walsh 

Panetta 

Sharp 

Wampler 

Patten 

Shipley 

Waxman 

Patterson 

Sikes 

Weiss 

Pattison 

Simon 

Whalen 

Pease 

SIsk 

White 

Pepper 

Skelton 

Whitehurst 

Perkins 

Skubitz 

Whitley 

Pettis 

Slack 

Whitten 

Pickle 

Smith,  Iowa 

Wiggins 

Pike 

Smith,  Nebr. 

Wilson,  Bob 

Poage 

Solarz 

Wilson,  C.  H. 

Pressler 

Spellman 

Winn 

Preyer 

Spence 

Wirth 

Pritchard 

St  Germain 

Woia 

Pvursell 

Staggers 

Wright 

Quie 

Stanton 

Wydler 

Rahall 

Stark 

Yates 

Railsback 

Steed 

Yatron 

Range! 

Steers 

Young,  Alaska 

Regula 

Stelger 

Young,  Pla. 

Reuss 

Stockman 

Young,  Mo. 

Rhodes 

Stokes 

Young,  Tex. 

Rinaldo 

Stratton 

Zablockl 

Risenhoover 

Studds 

Zeferetti 

Roberts 

Thompson 

Rodlno 

Thone 

NAYS— 43 

Archer 

Hansen 

Quayle 

Armstrong 

Holt 

Quillen 

Asbbrook 

Jacobs 

Robinson 

AuCoin 

Jenkins 

Rousselot 

Badham 

Kelly 

Rudd 

Baiiman 

Kindness 

Satterfield 

Butler 

Latta 

Shuster 

Collins,  Tex. 

Lott 

Snyder 

Daniel,  R.  W. 

Lujan 

Stangeland 

Devine 

McDonald 

Stump 

Dickinson 

Marlenee 

Symms 

Dornan 

Miller,  Ohio 

Taylor 

Edwards,  Okla 

Montgomery 

Watkins 

Grassley 

Moorhead, 

Wylie 

Hall 

Calif. 

NOT  VOTINO— 62 

Addabbo 

Evans,  Ind. 

Mann 

Anderson,  HI. 

Fish 

Mathis 

Andrews,  N.C. 

Plorlo 

Meeds 

Ashley 

Foley 

Michel 

Badillo 

Porsythe 

Mil  ford 

Biaggi 

Fraser 

Price 

Burgener 

Gold  water 

Richmond 

Carter 

Gonzalez 

Roe 

Clawson,  Del 

Goodllng 

Russo 

Coleman 

Hammer- 

Ryan 

Conable 

schmidt 

Santini 

Crane 

Harrington 

SebeliuB 

Deliums 

Hlllis 

Teague 

Dent 

Holland 

Tucker 

Dodd 

Holtzman 

Van  Deerlin 

Eckhardt 

Koch 

Weaver 

Edwards,  Calif, 

Krueger 

Wilson,  Tex. 

Emery 

Leggett 

The  Clerk  announced  the  following 
pairs: 

Mr.  Teaguo  with.  Mr.  Anderson  of  niinois. 

Mr.  Biaggi  with  Mr.  Carter. 

Mr.  Dent  with  Mr.  Eckhardt. 

Mr.  Dodd  with  Mr.  Pish. 

Mr.  Edwards  of  California  with  Mr.  Fraser. 

Mr.  Plorlo  with  Mr.  AndreT\-s  of  North 
Carolina. 

Mr.  Evans  of  Indiana  with  Mr.  Gonzalez. 

Mr.  Milford  with  Mr.  Coleman. 

Ms.  Holtzman  with  Mr.  Emery. 

Mr.  Weaver  with  Mr.  Burgener. 

Mr.  Santini  with  Mr.  Ooldwater. 

Mr.  Russo  with  Mr.  Hammerscbmidt. 

Mr.  Richmond  with  Mr.  Crane. 

Mr.  Meeds  with  Mr.  HUlls. 

Mr.  Mann  with  Mr.  Foley. 

Mr.  Badillo  with  Mr.  Harrington. 

Mr.  Addabbo  with  Mr.  Del  Clawson. 

Mr.  Koch  with  Mr.  Krueger. 

Mr.  Price  with  Mr.  Michel. 
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Mr.  Mathis  with  Mr.  Conable. 
Mr.  Leggett  with  Mr.  Coodllng. 
Mr.  Deliums  with  Mr.  Holland. 
Mr.  Aghley  with  Mr.  Roe. 
Mr.    Ryan    with   Mr.    Charles    Wilson   of 
Texas. 
Mr.  Van  Deerlin  with  Mr.  Tucker. 

Messrs.  VOLKMER.  FLYNT,  and 
FOUNTAIN  changed  their  vote  from 
"nay"  to  "yea." 

Messrs.  ROBINSON.  JACOBS,  and 
MOORHEAD  of  California  changed  their 
vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  biD.  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EDUCATION  OF  THE  HANDICAPPED 
ACT 

The  SPEAKER  pro  tempore  (Mr. 
G.^YDos) .  The  unfinished  business  is  the 
question  of  su-spending  the  rules  and 
passing  the  bill,  H.R.  6692,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Brademas) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  6692.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  376,  nays  2, 
not  voting  54,  as  follows: 


[Roll  No.  2071 
YEAS — 376 


Abduor 

Akaka 

Alexander 

Alien 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews, 
N.  Dak. 
Annuiizio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspin 
AuColn 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Biaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burke,  Calif. 


Burke,  Pla. 

Burke,  Mass, 

Burleson.  Tex. 

Burlison.  Mo. 

Burton,  Jolm 

Burton,  Phillip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clausen, 
DonH. 

Clay 

Cleveland 

Cochran 

Cohen 

Collins,  HI. 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlin 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Derrick 

Derwinski 

Devine 

Dickinson 

Dicks 

Dlgps 

Dlngell 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Okla 


Eilberi? 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Pindley 

Fisher 

Plthian 

Flippo 

Flood 

Flowers 

Flynt 

Ford,  Mich. 

Ford,  Term. 

Fountain 

Fowler 

Prenzel 

Prey 

Fuqua 

Gaiumage 

Gaydos 

Gephardt 

Glaimo 

Gibbons 

Oilman 

Ginn 

Glickman 

Gore 

Gradison 

Grassley 

Gudger 

Ouyer 

Hagedorn 

Hall 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkin 

Harris 

Harsha     ' 

Hawkins 

Heckler 

Hefner 

Hightower 

Hollenbeck 

Holt 


Horton 

Mlnlsh 

Schulze 

Howard 

Mitchell.  Md 

Seiberling 

Hubbard 

Mitchell,  N.Y 

.     Sharp 

Huckaby 

Moffett 

Shipley 

Hughes 

Mollohan 

Shuster 

Hyde 

Montgomery 

Sikes 

Ichord 

Moore 

Simon 

Ireland 

Moorhead, 

Sisk 

Jacobs 

Calif. 

Skelton 

Jeffords 

Moorhead,  Pa 

.    Skubitz 

Jenkins 

Moss 

Slack 

Jenrette 

Mottl 

Smith,  lowti 

Johnson,  Calif.  Murphy,  111. 

Smith,  Nebr. 

Johnson,  Colo.   Murtha 

Snyder 

Jones,  N.C. 

Myers,  Gary 

Solarz 

Jones,  Okla. 

Myers,  Michael  Spellman 

Jones,  Tenn. 

Myers,  Ind. 

Spence 

Jordan 

Natcher 

St  Germain 

Kasten 

Neal 

Staggers 

Kastenmeler 

Nedzl 

Stangeland 

Kazen 

Nichols 

Stanton 

KeUy 

Nix 

Stark 

Kemp 

Nolan 

Steed 

Ketchum 

Nowak 

Steers 

Keys 

OBrlen 

Stelger 

KUdee 

Oakar 

Stokes 

Kindness 

Oberstar 

Stratton 

Kostmayer 

Obey 

Studds 

Krebs 

Ottlnger 

Stiunp 

LaPalce 

Panetta 

Symms 

Latjomarsino 

Patten 

Taylor 

Latta 

Patterson 

Thompson 

Le  Fante 

Pattison 

Thone 

Leach 

Pease 

Tliornton 

Lederer 

Pepper 

Traxler 

Lehman 

Perkins 

Treen 

Lent 

Pettis 

Trible 

Levitas 

Pickle 

Tsongas 

Lloyd,  Calif. 

Pike 

Udall 

Lloyd,  Tenn. 

Poage 

unman 

Long,  La. 

Pressler 

Vander  Jagt 

Long,  Md. 

Preyer 

Vanlk 

Lott 

Pritchard 

Vento 

Lujan 

Pursell 

Volkmer 

Luken 

Quayle 

Waggouner 

Lundine 

Quie 

Waigren 

McClory 

Quillen 

Walker 

McCloskey 

Rahall 

Walsh 

McCormacS 

Railsback 

Wampler 

McDade 

Rangel 

Watkins 

McEwen 

Regula 

Waxmau 

McPall 

Reuss 

Weiss 

McHuRh 

Rhodes 

Whalen 

McKay 

Rinaldo 

White 

McKinney 

Risenhoover 

Whitehurst 

Madlgan 

Roberts 

Whitley 

Maguire 

Robinson 

Whitten 

Mahon 

Rodlno 

WUson,  Bob 

Markey 

Rogers 

WUson,  C.  H. 

Marks 

Roncalio 

Winn 

Marlenee 

Rooney 

Wirth 

Marriott 

Rose 

Wolff 

Martin 

Rosenthal 

Wright 

Mattox 

Rostenkowski 

Wydler 

Mazzoli 

Rousselot 

Wylie 

Meeds 

Roybal 

Yates 

Mitcalfe 

Rudd 

Yatron 

Meyner 

Runnels 

Young.  Alaska 

Mikulskl 

Ruppe 

Young,  Pla. 

Mikva 

Sarasin 

Young,  Mo. 

MUford 

Satterfield 

Young,  Tex. 

Miller,  Calif. 

Sawyer 

Zablockl 

MUler,  Ohio 

Scheuer 

Zeferetti 

Mineta 

Schroeder 
NAYS— 2 

Collins,  Tex. 

McDonald 

NOT  VOTINCS— 54 

Addabbo 

Foley 

Moakley 

Anderson,  r.l. 

Forsythe 

Murphy,  N.Y. 

Andrews,  N.C. 

Fraser 

Murphy,  Pa. 

Ashley 

Gold  water 

Price 

BadUlo 

Gonzalez 

Richmond 

Burgener 

Goodling 

Roe 

Carter 

Hammer- 

Russo 

Clawson,  Del 

Bchmidt 

Ryan 

Coleman 

Harrington 

Santini 

Conable 

Heftel 

Sebellus 

Crane 

Hillis 

Stockman 

Deliums 

Holland 

Teague 

Dent 

Holtzman 

Tucker 

Dodd 

Koch 

Van  Deerlin 

Eckhardt 

Krueger 

Weaver 

Edwards,  Calif. 

Leggett 

Wiggins 

Emery 

Mann 

Wilson,  Tex. 

Pish 

Mathis 

Plorlo 

Michel 

Mr.  Eckhardt  with  Mr.  DeUums. 

Mr.  Price  with  Mr.  Del  Clawson. 

Mr.  Murphy  of  New  York  with  Mr.  Oold- 
water. 

Mr.  Moakley  with  Mr.  Crane. 

Mr.  Heftel  with  Mr.  Andrews  of  North 
Carolina. 

Ms.  Holtzman  with  Mr.  Goodling. 

Mr.  Mann  with  Mr.  Carter. 

Mr.  Russo  with  Mr.  Hillis. 

Mr.  Roe  with  Mr.  Foley. 

Mr.  Plorlo  with  Mr.  Dodd. 

Mr.  AsiUey  with  Mr.  Leggett. 

Mr.  Badillo  with  Mr.  Hammer.schmldt. 

Mr.  Koch  with  Mr.  Krueger. 

Mr.  Holland  with  Mr.  Coleman. 

Mr.  Fraser  with  Mr.  Ctonzalez. 

Mr.  Weaver  with  Mr.  Mathis. 

Mr.  Ryan  with  Mr.  Conable. 

Mr.  Santini  with  Mr.  Michel. 

Mr.  Richmond  with  Mr.  Edwards  of  Cali- 
fornia. 

Mr.  Murphy  of  Pennsylvania  with  Mr. 
Stockman. 

Mr.  Harrington  with  Mr.  Tucker. 

Mr.  Van  Deerlin  with  Mr.  Charles  Wilson 
of  Texas. 

Mr.  Fish  with  Mr.  Wiggins. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  pa.ssed. 

Tlie  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENSION  OF  AGE  DISCRIMINA- 
TION ACT  AND  COMMODITIES 
PROVISION  RELATING  TO  NUTRI- 
TION PROGRAMS  FOR  THE  EL- 
DERLY 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  6668,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempoi-e.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Brademas) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  6663,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  379,  nays  0. 
not  voting  53.  as  follows: 


fRoU  No.  208) 
YEAS— 379 


CXXm- 878— Part  12 


The  Clerk  announced  the  following 
pairs : 
Mr.  Teague  with  Mr.  Anderson  of  Illinois. 
Mr.  Addabbo  with  Mr.  Burgener. 
Mr.  Dent  with  Mr.  Emery. 


Abdnor 
Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Annstrong 
Ashbrook 
Aspin 
AuColn 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  Term. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Biaggi 
Bingham 
Blanchard 
Blouln 


Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Broolw 
Broomfield 

Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burke,  Calif. 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 


Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Com  well 
Cotter 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dlggs 
DlngeU 
Dornan 
Downey 


13948 


CONGRESSIONAL  RECORD— HOUSE 


Drtium  Leggett 

Duncan,  Oreg.    Lehman 
Duncan,  Tenn.  Lent 


Maij  9,  1977 


Early 

Edgar 

Bdwarda,  Ala. 

Xd«ar(l*,Okls. 

BUberg 

Engitsb 

Erlenbom 

Brtel 

Evana,  OUo. 

Bvana,  Del. 

Bvana.Oa. 

Evans,  Ind. 

Fary 

Faactil 

F«nwlck 

Flndley 

Fiaber 

Pltblan 

Fllppo 

Flood 

nowen 

Flynt 

Ford.  Mich. 

Ford,Tann. 

Fountain 

Fowler 

Frenzel 
Frey 

Fuqua 

Oammage 

Oaydoa 
Gephardt 

Olalmo 

Gibbons 

Oilman 

Olnn 

OUckman 

Gore 

Oradlaon 

Graaaley 

Gudger 

Guyer 

Hagedom 

BaU 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkln 

Harris 

Haraha 

Hawkins 

Heckler 

Hefner 

Hightower 

Hollenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Icbord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 


Levitas 
Lloyd,  CalU. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Lxiken 
Lundine 
McClory 
McCloskey 
McCormack 

McDade 

McIX>nald 

McEwen 

McFaU 

McHugh 

McKay 

McKlnnsy 

Madlgan 

Magulre 

Mahou 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Mlkva 

MUford 

MUler,  Calif. 

Miller.  Ohio 

Mineta 

Minlah 

Mitchell,  Md. 

Mitchell,  N.T. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy.  HI. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  Michael 
Myers,  Ind. 
Natcber 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 


Johnson.  Calif.  Patten 
Johnson.  Colo.  Patterson 


Jones.  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Ekazen 

KeUy 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 


Pattiaon 
Pease 
Pepper 
Perkins 
Pettis 
PlcUe 
Pike 
Poage 
Pressler 
Preyer 
Prltchard 
Pursell 
Quayle 
Quie 
QuUlen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
NAYS— O 


Blnaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 
Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Tajrlor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walfjren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weiss 

Wbalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

WUson,  C.  H. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablocki 

Zeferetti 


NOT  VOTING— 63 


Gonzalez 
Goodling 
Hammer- 
schmidt 
Harrington 
Heftel 
HUlU 
Holland 
Holtzman 
Koch 


Krueger 

Mann 

Mathis 

Michel 

Moakley 

Murphy,  N.Y. 

Price 

Richmond 

Roe 

Russo 


Ryan 

Santlnl 
Sebelius 
Spence 
Teapue 
Tucker 
Van  Deerlln 
Weaver 
WUson,  Bob 
Wilson,  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Weaver. 

Mr.  Teague  with  Mr.  Anderson  of  Illinois. 

Mr.  Eckhardt  with  Mr.  Richmond. 

Mr.  Santlnl  with  Mr.  Bob  Wilson. 

Ms.  Holtzman  with  Mr.  Beard  of  Rhode 
Island. 

Mr.  Holland  with  Mr.  Del  Clawson. 

Mr.  Mann  with  Mr.  Edwards  of  California. 

Mr.  Price  with  Mr.  Tucker. 

Mr.   Russo    with   Mr.   Charles   Wilson   of 
Texas. 

Mr.  Koch  with  Mr.  Emery. 

Mr.  Praser  with  Mr.  Burgener. 

Mr.  Roe  with  Mr.  Andrews  of  North  Caro- 
lina. 

Mr.  Badlllo  with  Mr.  Crane. 

Mr.  Florlo  with  Mr.  Fish. 

Mr.  Ashley  with  Mr.  Spence. 

Mr.  Foley  with  Mr.  Carter. 

Mr.  Dent  with  Mr.  Michel. 

Mr.  Dellums  with  Mr.  Coleman. 

Mr.  Heftel  with  Mr.  Goldwater. 

Mr.  Dodd  with  Mr.  Hammerschmldt. 

Mr.  Mathis  with  Mr.  Hillls. 

Mr.  Murphy  of  New  York  with  Mr.  Conable. 

Mr.  Moakley  with  Mr.  Gonzalez. 

Mr.  Ryan  with  Mr.  Harrington. 

Mr.  Van  Deerlln  with  Mr.  Goodling. 

Mr.  Krueger  with  Mr.  Sebelius. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rales  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


HIGHER  EDUCATION  TECHNICAL 
AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  6774,  as  amended. 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  oflfered  by  the  gen- 
tleman from  Michigan  (Mr.  Ford)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  6774,  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  382,  nays  1 
not  voting  49,  as  follows  : 

[Roll  No.  209] 
YEAS — 382 


Addabbo 
Anderson,  ni. 
Andrews,  N.C. 
Ashley 
BadlUo 
Beard,  RJ, 
Burcener 
Carter 


Clawson.  Del 

Coleman 

Conable 

Crane 

Dellums 

Dent 

Dodd 

Eckhardt 


Edwards,  Calif. 

Emery 

Pish 

Plorio 

Foley 

Porsythe 

Fraser 

Goldwater 


Abdnor 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Ba\iman 


Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevlU 

Blagcrl 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bon  lor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 


Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison.Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
DonB. 


Clay 

Cleveland 

Cochran 

Cohen 

Collins,  ni. 

Collins,  Tex. 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Coughlln 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W, 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Derrick 

Derwinski 

Deviue 

Dickinson 

Dicks 

Diggs 

Dingell 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Okla. 

Eilberg 

English 

Erlenbom 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

FasceU 

Fen  wick 

Findley 

Fisher 

Fithlan 

Fllppo 

Flood 

Flowers 

Flynt 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Ginn 

Glickman 

Gonzalez 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedom 

Hall 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

HlRhtower 

Hollenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huck.iby 

HuKlies 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Janrette 

Johnson,  Calif. 

Johnson,  Colo. 


Jones,  N.O. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchiun 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaPalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwcn 
McPali 
McHugh 
McKay 
McKiuney 
Madigan 
Magulre 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
MazzoU 
•  Meeds 
Metcalfe 
Meyner 
Mikulski 
Mlkva 
Mil  ford 
MUler,  Calif. 
MUler.  Oliio 
Mineta 
Minish 
Mitchell,  Md. 
Mitchell.  N.Y. 
Moakley 
Moffett 
Mollolian 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  HI. 
Murphy,  Pa. 
Murtha 
M:,-ers,  Gary 
Myers.  Michael 
Myc-rs,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Prltchard 


Pursell 
Quayle 
Quie 
QuUlen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Shipley 

Sinister 

Sikes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smitli,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stiui'jeland 

Stanton 

Stark 

Steed 

St  eers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

S^^n^ls 

Taylor 

Tliompson 

Thone 

Thornton 

Tra.xler 

Trible 

Tson^as 

UdaU 

unman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

W.^Bgonner 

WalRren 

Walker 

Waish 

Wampler 

Watkins 

Waxman 

Weiss 

Whalen 

White 

Whitehtirst 

Whitley 

Whitten 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablocki 

Zeferetti 
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NAYS— 1 


McDonald 

NOT  VOTING— 49 

Addabbo 

Emery 

Mathis 

Anderson,  HI. 

Fish 

Michel 

Andrews,  N.C. 

Florio 

Mtuphy,  N.Y 

Ashley 

Foley 

Price 

BadUlo 

Forsythe 

Richmond 

Burgener 

Fraser 

Roe 

Carney 

Goldwater 

Rtisso 

Carter 

Goodling 

Ryan 

Clawson,  Del 

Hammer- 

Santlnl 

Coleman 

Schmidt 

Sebelius 

Conable 

Harrington 

Teague 

Crane 

HUlis 

Treen 

Dellums 

Holland 

Tucker 

Dent 

Holtzman 

Van  Deerlln 

Dodd 

Koch 

Weaver 

Eckhardt 

Krueger 

WUson,  Tex. 

Edwards,  Calif.  Mann 

of  Public  Law  94-369,  the  other  on  House 
Joint  Resolution  424,  the  acceptance  of 
the  John  F.  Kennedy  library  land. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


The  Clerk  announced  the  following 
pairs : 

Ms.  Honzman  with  Mr.  Carter. 

Mr.  Aadabbo  with  Mr.  Dodd. 

Mr.  Tcactie  with  Mr.  Anderson  of  Illinois. 

Mr.  Haniiigton  with  Mr.  Emery. 

Mr.  Ashley  with  Mr.  Eckhardt. 

Mr.  Weaver  with  Mr.  Coleman. 

Mr.  Van  Deerlln  with  Mr.  Fraser. 

Mr.  BadiUo  with  Mr.  HUUs. 

Mr.  Richmond  with  Mr.  Burgener. 

Mr.  Murphy  of  New  York  with  Mr.  Fish. 

Mr.  Carney  with  Mr.  Krueger. 

Mr.  Plorio  with  Mr.  Goldwater. 

Mr.  Dellums  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Foley  with  Mr.  Michel. 

Mr.  Dent  with  Mr.  Ryan. 

Mr.  Edwards  of  California  with  Mr.  Del 
Clawson. 

Mr.  Mann  with  Mr.  Holland. 

Mr.  Dodd  with  Mr.  Seiberllng. 

Mr.  Mathis  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Santlnl  with  Mr.  Conable. 

Mr.  Russo  with  Mr.  Goodling. 

Mr.  Roe  with  Mr.  Tieen. 

Mr.  Price  with  Mr.  Crane. 

Ml'.  Koch  with  Mr.  Tucker. 

Mr.  COLLINS  of  Texas  changed  his 
vote  from  "nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PERSONAL    EXPLANATION 

Ms.  HOLTZMAN.  Mr.  Speaker,  as  a  re- 
sult of  extremely  bad  weather  conditions 
this  morning,  my  flight  to  Washington 
was  delayed  for  over  an  hour  and  I  was 
therefore  unable  to  be  present  during 
the  vote  on  the  four  bills  considered 
under  suspension  of  the  rules  this  after- 
noon. If  I  had  been  present.  I  would  have 
voted  on  tlie  bills  as  follows: 

H.R.  5562,  to  approve  the  Eleanor 
Roosevelt  National  Historic  Site,  "yes." 

HJl.  6692,  extension  of  Education  and 
Handicapped  Act,  "yes." 

H.R.  6668,  to  amend  the  Age  Discrim- 
ination Act  of  1977,  "yes." 

H.R.  6774,  technical  amendments  to  the 
Higher  Education  Act,  "yes." 


PERMISSION  FOR   COMMITTEE   ON 
GOVERNMENT     OPERATIONS     TO 
FILE  REPORTS  ON  H.R.   6810  AND 
HOUSE  JOINT  RESOLUTION  424 
Mr.    BROOKS.    Mr.    Speaker,    I   ask 
unanimous  consent  that  the  Committee 
ott  Government  Operations  may  have  un- 
til midnight  to  file  two  reports,  one  on 
HJl.  6810,  to  amend  and  extend  title  II 
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REFERRAL  OF  H.R.  4447  AND  H.R. 
6820  TO  COMMITTEE  ON  EDUCA- 
TION AND  LABOR 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Interior  and  Insular  Aflfairs  be  discharged 
from  further  consideration  of  the  bills 
H.R.  4447  and  H.R.  6820,  and  that  these 
bills  be  referred  to  the  Committee  on 
Education  and  Labor. 

The  SPEAKER  pro  tempore.  Is  tliere 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  TO 
FILE  REPORT  ON  H.R.  6884,  INTER- 
NATIONAL SECURITY  ASSISTANCE 
AND  ARMS  EXPORT  CONTROL  ACT 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  may  have 
mitil  midnight  tonight  to  file  a  report  on 
the  bill  (H.R.  6884),  International  Secu- 
rity Assistance  and  Arms  Export  Control 
Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  would  the 
gentleman  from  Wisconsin  explain  why 
he  needs  the  unanimous  consent  author- 
ity to  acc<Mnplish  this? 

Mr.  ZABLOCKI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  purpose  of  se- 
curing the  unanimous  consent  request  to 
file  a  report  is  so  that  this  week  we  can 
have  a  request  for  the  Committee  on 
Rules  to  consider  the  legislation,  in  order 
to  have  the  legislation  filed  in  time  under 
the  Budget  Act. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  has 
this  been  discussed  with  the  minority 
side? 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is  my 
imderstanding  that  there  is  no  objection 
to  this  on  the  part  of  the  minority. 

Mr.  BUCHANAN.  Mr.  Speaker,  if  the 
gentleman  from  California  will  yield,  let 
me  say  that  there  is  no  objection  to  the 
request. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


PROVIDING  FOR  CXDNTINUATION  OP 
APPOINTMENT  OP  A  SPECIAL 
COUNSEL  TO  REPRESENT  THE 
HOUSE  AND  THE  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE IN  CERTAIN  JUDICIAL 
PROCEEDINGS 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 


ministration, I  call  up  a  privileged 
resolution  (H.  Res.  334)  providing  for 
the  continuation  of  the  appointment  of 
a  special  counsel  to  represent  the  House 
and  the  Committee  on  Interstate  and 
Foreign  Commerce  in  certain  Judicial 
proceedings,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  tJie  resolution,  as 
f ollo^^'s : 

H.  Res.  334 

Resolved,  That  the  chairman  of  the  Sub- 
committee on  Oversight  and  Investigations 
of  the  Committee  on  Interstate  and  Foreign 
Commerce  is  authorized  to  continue  to  Inter- 
vene and  appear  in  the  pending  action  en- 
titled "Unit«d  States,  plaintiff,  against  Amer- 
ican Telephone  and  Telegraph  Company, 
et  al.,  defendant,"  civil  action  76-1372,  United 
States  District  Court  for  the  District  of 
Columbia,  on  behalf  of  the  Committee  on 
Interstate  and  Foreign  Commerce  and  the 
House  of  Representatives  In  order  to  secure, 
in  a  manner  consistent  with  the  prerogatives 
of  the  House,  Information  relating  to  the 
privacy  of  telephone  communications  now  In 
the  possession  of  the  American  Telephone 
and  Telegraph  Company  for  the  tise  of  the 
committee  and  the  House. 

Bec.  2.  To  carry  out  the  pttrposes  of  this 
resolution,  the  chairman  of  the  Committee 
on  Interstate  and  Foreign  Commerce  is  avt- 
thorlzed  to  employ  with  the  approval  of  the 
Speaker  a  special  counsel  to  continue  to  rep- 
resent the  committee  and  the  House  in  all 
Judicial  .proceedings  relating  to  said  civil 
action  7(ifJ372. 

Sec.  3.  feuch  expen.scs  not  to  exceed  855,000 
(In  addition  to  expen.ses  which  may  be  paid 
under  section  3  of  H.  Res.  1420  of  the  Nlnety- 
fotirth  Congress)  to  employ  a  special  counsel 
shall  be  paid  from  the  contingent  fund  of 
the  House  on  vouchers  signed  by  the  chair- 
man of  the  Committee  on  Interstate  and 
Foreign  Commerce  and  approved  by  the 
Speaker  and  the  chairman  of  the  Committee 
on  Hou.se  Administration. 

Sec.  4.  The  Committee  on  Interstate  and 
Foreign  Commerce  Is  authorized  and  directed 
to  report  to  the  House  with  respect  to  the 
matters  covered  by  this  resolution  as  soon 
as  practicable. 

Sec.  5.  The  authority  granted  herein  shall 
take  effect  on  January  3,  1977,  and  shall 
expire  three  months  after  the  filing  of  the 
report  with  the  House  of  Representatives,  but 
In  no  case  later  than  January  3, 1979. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Natcher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jer- 
sey? 

There  was  no  objection. 

The  SPEAKE31  pro  tempore.  TTie  gen- 
tleman from  New  Jersey  ("Mr.  Thomp- 
son) is  recognized  for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Subcommittee  on  Ac- 
counts met  on  April  19.  1977.  and  heard 
the  testimony  of  Hon.  John  Mo5s.  chair- 
man of  the  Subcommittee  on  Oversight 
and  Investigation  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  re- 
garding the  need  for  a  continuation  of 
the  authorization  granted  in  the  94th 
Congress,  2d  session,  by  House  Resolu- 
tion 1420,  to  have  private  counsel  repre- 
sent the  House  in  the  pending  civil  ac- 
tion entitled  "United  States,  plaintiff, 
against  American  Telephone  and  Tele- 
graph Company,  et  aL,  defendant." 
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On  April  26.  1977.  the  full  committee 
met  and  adopted,  by  voice  vote,  a  motion 
to  favorably  report  House  Resolution  334. 

Pursuant  to  its  jurisdictional  mandate, 
rule  X  of  the  rules  of  the  House,  and  tlie 
Legislative  Reorganization  Act,  5  U.S.C. 
190d,  the  Subcommittee  on  Oversight 
and  Investigations  has  been  investigating 
the  security  and  privacy  of  domestic 
telephone*  communications.  Under  recent 
court  cases,  warrantless  taps  can  be 
legally  effected  in  only  limited  circum- 
stances. In  Zioeibon  v.  Mitchell,  516  F.  2d 
694  (C.A.D.C.),  only  agents  or  collabo- 
rators with  a  foreign  power  posing  a 
threat  to  national  security  can  be  tapped 
absent  a  court  warrant 

On  the  basis  of  this  exemption  from 
the  policies  of  the  fourth  amendment, 
the  President  through  the  Attorney  Gen- 
eral authorizes  taps  of  domestic  tele- 
phones. 

The  subcommittee  sought  to  ascertain 
the  propriety  and  lawfulness  of  these 
national  security  wiretaps  and  any 
other  taps  effected  without  court  war- 
rant. This  review  is  firmly  grounded  in 
the  subcommittee's  oversight  and  Inves- 
tigative jurisdiction. 

This  Inquiry  is  of  particular  impor- 
tance to  the  House  since  the  revelations 
that  citizens  have  been  improperly  and 
illegallj-  made  the  subject  of  electronic 
surveillance.  In  this  area,  it  is  the  Con- 
gress which  has  the  responsibility  to 
carry  out  such  a  review.  On  June  22. 1976. 
the  Committee  on  Interstate  and  Foreign 
Commerce  validly  authorized  subpenas 
directing  the  American  Telephone  and 
Telegraph  Co.  to  produce  documents  in 
its  possession  relating  to  warrantless 
wiretaps.  Immediately  subsequent  to  the 
issuance  of  the  subpenas  representatives 
of  the  President  contacted  Hon.  John  E. 
Moss,  seeking  to  provide  in  lieu  of  the 
subpenaed  national  security  request  let- 
ters the  memoranda  upon  which  the 
Attorney  General  based  his  determina- 
tion. 

After  some  imsuccessful  negotiations, 
on  July  22,  1976,  the  President  through 
the  Department  of  Justice  sought  and 
obtained  a  temporary  restraining  order 
against  A.T.  &  T.,  directing  it  not  to  com- 
ply with  the  committee's  subpena  for  na- 
tional seciurity  request  letters  in  the 
hands  of  that  company. 

The  Department  of  Justice  has  as- 
serted on  behalf  of  the  President  that  the 
national  security  request  letters  in  the 
custody  of  A.T.  &  T.  are  covered  by  ex- 
ecutive privilege.  It  was  the  first  time  any 
President  has  asserted  that  such  a  privi- 
lege extends  to  a  private  company. 

If  these  assertions  are  not  directly  con- 
fronted by  the  House,  the  checks  and 
balances  in  our  constitutional  form  of 
government  will  be  substantially  threat- 
ened. 

The  Supreme  Court  has  repeatedly  de- 
fended the  power  of  tlie  peoples  repre- 
sentaUves  to  inquire.  The  former  Presi- 
dent's assertions  in  the  pending  case  di- 
rectly threaten  the  power  of  the  legi'^la- 
tive  branch  to  inquire,  by  \iTapping  a 
broad  class  of  information  in  the  cloak 
of  executive  privilege.  If  the  Execu- 
uve  can  preclude  the  Congress  from 
gaming  essential  infoi-mation  through 
this  means,  the  Executive  makes  mean- 
ingless, to  the  extent  of  the  asserted  privi- 


lege, the  power  of  Congress  to  check  ex- 
ecutive abuse  of  power.  If  the  Congress 
cannot  know,  it  cannot  act  in  an  in- 
formed manner  to  enact  remedial  legis- 
lation. 

Mr.  Speaker.  I  yield  for  debate  only 
to  the  gentleman  from  Ohio  (Mr.  De- 
vine). 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  just  wanted  to  point  out 
to  the  House  that  this  is  not  a  matter 
that  should  slide  by  without  a  few  com- 
ments, one  of  which  is  that  we  did  not 
have  unanimous  support  for  this  when 
it  was  up  before.  The  fact  is  when  this 
matter  was  voted  upon  in  August  1976 
there  were  108  yea  votes  and  143  nay 
votes.  The  problem  seems  to  be  tliis,  that 
the  gentleman  from  California  (Mr. 
Moss)  who  is  the  chairman  of  the  Sub- 
committee on  Oversight  and  Investiga- 
tions of  the  Committee  on  Interstate  and 
Foreign  Commerce  gratuitously  inter- 
vened into  the  A.T.  &  T.  case  and  then 
requested  special  coujisel,  when  in  fact 
there  are  12  very  competent  counsel  on 
his  payroll  on  the  oversight  subcommit- 
tee. We.  therefore,  feel  that  if  he  feels 
that  It  Is  necessary  In  the  Interests  of 
the  House  and  In  the  public  interest  to 
Intervene,  he  could  use  the  counsel  avail- 
able to  him  that  he  has  hired  and  who 
are  paid  well  on  the  Oversight  Subcom- 
mittee. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
for  debate  only  to  the  gentleman  from 
Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  this  same  issue  came  up 
last  year,  when  it  was  under  a  different 
President's  executive  administration. 

It  is  Interesting  to  know  that  again 
this  year  we  find  the  executive  depart- 
ment questioning  the  advisability  of  this 
action,  which  means  that  it  is  not  a  par- 
tisan matter.  Both  Republicans  and 
Democrats  have  raised  this  issue  that 
Involves  basic  national  security.  What 
we  have  is  counsel  that  was  specially  ap- 
pointed the  last  time  whereby  Congress 
authorized  $50,000,  which,  at  an  estimate 
of  $50  an  hour,  means  the  committee  has 
already  spent  1,000  hours  on  this  special 
legal  work. 

This  year  the  committee  comes  in  ask- 
ing for  $55,000  more  and  the  inference 
before  the  House  would  be  that  we  do 
not  have  adequate  staff  in  the  Oversight 
Committee.  We  have  excellent  staff.  We 
have  12  lawyers  and  as  of  March  we 
were  paying  these  lawyers  on  an  annual 
basis  $338,000.  Since  then  we  have  given 
the  lawyers  another  raise  so  they  prob- 
ably are  making  10  percent  more  than 
that. 

I  know  the  committee  chief  counsel,  to 
name  one,  who  will  be  representing  the 
House  in  this  particular  hearing.  He  is 
most  eminently  qualified  and  is  familiar 
with  all  the  facts  of  this  case.  I  think, 
when  we  reach  the  point  when  we  can 
no  longer  turn  to  our  staff  to  handle  tlie 
work  before  us,  we  raise  the  question: 
Do  we  need  full-time  staff  or  should  we 
simply  tura  to  outside  lawyers  for  all  our 
work? 

Mr.  THOMPSON.  Mr.  Speaker,  the 
gentleman  has  raised  an  intere.sting 
point.  History  will  show  In  numerous 


instances  vh-tually  the  House  has  gone 
outside  for  counsel  rather  than  to  draw 
on  its  own  staff  which,  as  the  gentleman 
said,  is  moderately  large.  I  am  glad  to 
hear  him  say  they  are  very  well  qualified 
and  very  able. 

In  fact,  In  this  particular  case  the  firm 
retained  for  this  purpose  Is  the  firm  of 
Hogan  &  Hartson,  which  hardly  can  be 
argued  as  being  a  partisan  firm.  They 
are  undertaking  this  work  at  approxi- 
mately one-half  of  their  usual  homly 
fees.  They  are  well  acquainted  with  the 
matter  and  I  think  for  my  part  they 
should  continue. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  THOMPSON.  I  yield  1  minute  for 

Mr.  COLLINS  of  Texas.  They  are  a 
great  firm.  Tlie  real  issue  is  about  na- 
tional security  and  whether  or  not  the 
Justice  Department  which  acted  prop- 
erly In  authorizing  special  telephone  call 
taps  should  make  public  disclosure  of 
matters  that  really  involve  national  se- 
curity. We  know  that  the  calls  which  are 
being  checked  have  a  serious  security 
element  involved  in  them. 

Mr.  THOMPSON.  Does  not  the  gentle- 
man agree  then  that  the  matter  should 
be  pursued  in  the  interest  of  this  body? 

Mr.  COLLINS  of  Texas.  I  think  prob- 
ably other  bodies  involved  with  national 
security  have  better  judgment  than  we 
do  here  in  Congress  and  that  is  what  is 
really  at  issue  here. 

Mr.  THOMPSON.  I  would  inform  my 
friend,  the  gentlemen  from  Texas,  that 
this  subcommittee  has  oversight  juris- 
diction over  10  agencies  and  its  staff  is 
by  no  means  so  free  as  to  be  able  to  de- 
vote an  inordinate  amount  of  time  to 
this  matter. 

Mr.  THOMPSON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Moss),  the  distinguished 
chairman  of  the  subcommittee,  for  pur- 
poses of  debate  only. 

Mr.  MOSS.  Mr.  Chairman,  the  point 
at  issue  here,  the  very  important  issue 
involves  the  privilege  of  the  House  of 
Representatives.  We  under  the  com- 
merce clause  of  the  Constitution  are 
charged  with  the  regulation  of  commerce 
and  in  tlie  wisdom  of  the  Congress  in 
1934  the  Communications  Act  was 
passed.  It  insures  the  privacy  of  com- 
munications by  wire.  We  are  interested 
in  determining  the  extent  to  which  a 
private  corporation.  American  Telephone 
&  Telegraph,  is  acting  to  see  that  the 
Communications  Act  is  being  faithfully 
adhered  to. 

We  never  sought  any  documents  from 
the  Government.  We  subpenaed  the 
records  of  American  Telephone  &  Tele- 
graph Co.  Upon  learning  of  that  sub- 
pena. President  Ford  contacted  me  and 
expressed  concern  that  the  possibility 
existed  that  security  needs  of  the  Nation 
would  be  compromised  and  suggested 
that  we  try  to  work  out  an  accommo- 
dation. 

I  entered  into  negotiations  with  the 
representatives  of  the  President.  Mr. 
John  Marsh  and  Mr.  Philip  Buchen, 
I  was  assured  that  those  negotiations 
were  being  conducted  with  the  concur- 
rence of  the  President  and  the  President 
was  being  kept  fully  informed.  As  the 
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gentleman  from  Texas  (Mr.  Collins). 
the  ranking  minority  member  on  the 
subcommittee  knows,  those  negotiations 
led  at  one  point  to  a  successful  conclu- 
sion. I  submitted  to  the  full  subcommit- 
tee a  proposal  which  would  permit  a 
statistically  valid  sample  to  be  taken 
to  verify  the  claim  that  the  withheld 
information  did,  in  fact,  deal  with  na- 
tional secm-ity  and  not  with  embarras- 
sing domestic  wire  taps.  That  fell  apart 
when  the  Director  of  the  Central  Intelli- 
gence Agency  came  to  my  office  after 
we  and  the  committee  had  ratified  the 
agreement  and  said,  "The  agreement  is 
not  going  to  be  followed.  We  are  not  go- 
ing to  let  it." 

Now,  that  means  that  for  the  first  time 
in  the  history  of  this  Nation  Executive 
privilege  has  been  asserted  over  the  pri- 
vate papers  of  a  regulated  carrier.  That 
is  a  very  shocking  claim.  How  far  does 
it  reach?  Can  it  be  invoked  against  -he 
Congress  in  securing  the  records  of  any 
corporation? 

Now.  American  Telephone  and  Tele- 
graph Co.  said,  "We  are  not  an  agency 
of  the  Governmeht."  They  wanted  to 
deliver  the  material  to  us  and  they  said 
tlie  material  is  routinely  handled  in  the 
offices  of  American  Telephone  and  Tele- 
graph Co.  by  people  who  have  no  secu- 
lity  clearance  of  any  kind. 

Now,  imagine,  private  individuals  able 
to  examine  this  and  yet  the  President 
does  not  want  a  committee  of  the  Con- 
gress to  see  the  same,  identical,  infor- 
mation. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has 
expired. 

Mr.  THOMPSON.  Mr  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  California  (Mr.  Moss)  for  debate 
only. 

Mr.  MOSS.  Mr.  Speaker,  the  commit- 
tee has  a  very  proud  record.  We  sub- 
penaed last  year  some  material  that  was 
very,  very  interesting  from  a  poUtical 
standpoint,  the  Arab  boycott  of  Israeli 
firms,  both  domestic  and  foreign.  We 
were  told  by  Secretary  Morton  that 
would  leak,  but  it  did  not.  Nothing  has 
leaked  from  our  committee.  In  all  the 
23  years  that  I  have  chaired  committees, 
and  I  have  chaired  committees  that  have 
had  access  to  classified  material  where 
the  very  classifications  themselves  are 
among  the  very  highest  classified  infor- 
mation in  this  Nation,  in  that  23  years 
I  have  yet  to  have  a  single  leak  from  the 
committee. 

I  might  point  out  that  down  in  the 
Justice  Department  they  had  leaks  in 
the  Department  of  Justice  of  grand  jury 
information. 

Mr.  Speaker,  the  Congress  can  be 
trusted  and  the  Congress  if  it  has  any 
sense  of  the  appropriateness  of  its  role 
will  not  permit  any  Executive  to  place  it 
In  a  subordinate  position.  I  do  not  care 
whether  that  is  a  Republican  Executive 
or  a  Democratic  Executive.  I  am  a  Mem- 
ber of  an  elected  body,  the  House  of 
Representatives,  and  I  take  pride  in  be- 
ing a  part  of  that  body.  I  do  not  want  by 
any  act  of  mine  or  by  concurrence  In 
any  act  of  anyone  else  to  see  the  body 
diminished.  I  think  for  us  to  recognize 
this  claim  of  privilege  and  not  fight  to 


end  It  would  diminish  the  House  of 
Representatives. 

Mrs.  FENWICK.  Mr,  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  was 
one  of  those  that  voted  in  the  affirma- 
tive when  this  came  up  in  August  1976. 
The  reason  I  did  was  because  of  the  high 
respect  I  have  for  the  chairman  of  the 
committee  and  the  ranking  Member,  and 
for  the  record  of  this  committee  which 
upholds  the  honor  of  this  House.  It  never 
leaked  the  contents  of  a  classified  docu- 
ment. It  never  yielded  the  rights  of  this 
Congress  when  it  had  the  right  to  stand 
its  ground. 

I  expect  to  vote  in  the  affirmative  again 
today.  I  thank  the  gentleman. 

Mr.  MOSS.  I  thank  the  gentlewoman. 
That  was  most  gracious. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Waxman),  for  purposes  of 
debate  only. 
Mr.  Speaker,  will  the  gentleman  yield? 
Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.  I  would  like  to  ex- 
press my  appreciation  for  the  support 
of  my  distinguished  colleague  from  New 
Jersey  (Mrs.  Fenwick). 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  In 
support  of  House  Resolution  334,  which 
provides  funds  for  the  continued  inter- 
vention of  the  Subcommittee  on  Over- 
sight and  Investigations  in  the  case  of 
United  States  against  A.T.  &  T.  At  stake 
are  questions  of:  First,  whether  the  Gov- 
ernment is  abusing  the  protections  af- 
forded by  the  fourth  amendment  against 
imreasonable  searches  and  seizures  by 
engaging  In  wiretaps  directed  against 
citizens  solely  for  political  purposes;  and 
second,  whether  the  executive  may  Im- 
pede, by  Invoking  executive  privilege 
over  a  private  corporation's  records, 
congressional  review  of  these  activities. 
How  this  House  will  resolve  these  is- 
sues, to  the  extent  that  It  supports  the 
subcommittee's  efforts  to  secure  the  sub- 
penaed Information,  will  have  far-reach- 
ing effects  on  the  future  relationship 
between  the  legislative  and  executive 
branches. 

Last  summer,  the  subcommittee  initi- 
ated an  investigation  into  the  nature  and 
extent  of  warrantless  wiretapping  by  the 
Government  after  information  of  pos- 
sible abuses  came  into  the  subcommit- 
tee's possession.  Protection  against 
unreasonable  searches  and  seizures  and 
the  privacy  of  telephone  communications 
is  afforded  by  the  Constitution  and  the 
Communications  Act  of  1934.  respec- 
tively. The  fourth  amendment  to  the 
Constitution  proscribes  unreasonable 
intrusions  of  individual  privacy.  Section 
605  of  the  Communications  Act  of  1934 
states  that — 

No  person  receiving  or  assisting  In  re- 
ceiving, or  transmitting  •  •  •  interstate  or 
foreign  communication  by  wire  or  radio  shall 
divulge  or  publish  the  existence,  contents, 
substance,  purport,  eflfect,  or  meaning  there- 
of •••  to  any  person  other  than  the 
addressee  *  •  • 

In  order  to  insure  that  these  protec- 
tions of  law  are  as  strong  as  possible, 


the  courts  have  generally  required  that 
the  executive  seek  and  obtain  a  search 
warrant  from  a  court  before  installing  a 
telephone  tap.  This  requirement  has  been 
applied  most  consistently  in  domestic 
criminal  investigations.  Unresolved, 
however,  is  the  question  of  whetlier  war- 
rants are  required  for  wiretaps  involving 
agents  or  collaborators  of  foreign  powers 
which  may  pose  a  threat  to  the  Nation's 
security.  Accordingly,  domestic  commu- 
nications companies  have  traditionally 
presumed  that  such  requests  from  the 
executive  are — in  the  absence  of  prohi- 
bitions to  the  contrary — legal,  and  have 
cooperated  in  installing  and  operating 
these  kinds  of  wiretaps. 

The  result  has  been  that  few,  if  any, 
of  these  wiretaps  have  been  reviewed  by 
any  coordinate  branch  of  the  Govern- 
ment to  ascertain  their  propriety.  The 
potential  for  their  abuse  by  the  execu- 
tive is  extremely  broad.  In  the  absence 
of  effective  review,  what  is  to  prevent  the 
executive  from  initiating  wiretaps — un- 
der the  cover  of  national  security — 
against  domestic  political  dissidents? 
How  is  it  to  be  ascertained  that  their  use 
is  not  designed  to  protect  the  United 
States  from  foreign  subversion,  but  to 
monitor  for  the  purpose  of  controlling 
certain  persons  or  groups?  - 

The  history  cf  the  revelations  of  activ- 
ities by  the  FBI  and  the  CIA  in  this  re- 
gard, and  by  several  former  Presidents, 
is  ample  cause  for  concern  that  these 
practices  be  reviewed.  But  equally  impor- 
tant, and  pm-suant  to  the  subcommittee's 
jurisdiction  in  this  area,  it  is  crucial  that 
there  be  a  comprehensi\'e  review  of  these 
practices  to  determine  whether  court  or- 
ders should  be  required  for  all  execu- 
tive wiretaps  in  the  United  States,  re- 
gardless of  their  purposes.  Our  legislative 
function  will  be  frustrated  if  we  are  pre- 
vented from  exercising  our  legitimate 
prerogatives  in  this  area. 

Whether  we  shall  ultimately  be  able 
to  do  so  depends  on  whether  the  Presi- 
dent will  seek  to  invoke  executive  privi- 
lege over  A.T.  &  T.'s  records  of  the  wire- 
tap requests  it  received  from  the  execu- 
tive branch.  Previous  Pi-esidents  have 
asserted  privilege  over  documents  in 
their  possession,  but  none  have  tried  to 
protect  material  in  the  hands  of  a  private 
corporation.  This  novel  approach  to  ex- 
ecutive privilege  could  have  the  most 
profound  consequences  for  the  Congress. 
If  this  type  of  claim  were  to  be  sustained, 
it  could  mean  that  every  private  entity 
which  has  a  contractural  relationship 
with  the  executive  could  be  considered  its 
agent,  and  subject  to  its  orders  not  to 
disclose  information.  The  result  could  be 
that  entire  sectors  of  the  public's  busi- 
ness— In  defense,  education,  health, 
transportation,  agriculture — could  be 
placed  beyond  the  effective  reach  of  the 
Congress — and  hence  the  American  peo- 
ple— by  virtue  of  a  simple  assertion  of 
privilege  to  protect  national  security. 

Such  a  policy  woul  place  an  intolera- 
ble burden  on  our  ability  to  be  informed. 
And  without  information,  the  formula- 
tion of  effective  legislation  is  nearly 
impossible. 

But  such  a  claim  of  executive  privi- 
lege In  this  instance  is  absurd  on  its 
merits  as  well.  It  is  argued  that  the  ma- 


13952 


CONGRESSIONAL  RECORD —HOUSE 


May  9,  1977 


terlal  requested — the  record  of  warrant- 
less wiretaps — is  too  sensitive  for  a  con- 
gressional subcommittee  to  receive,  that 
disclosure  to  the  subcommittee  could 
Jeopardize  national  security.  But  who 
may  see  these  records  now?  Why,  thou- 
sands of  employees  of  A.T.  k  T.,  employ- 
ees who  are  not  systematically  screened 
by  anyone  as  to  whether  they  might 
divxilge  this  material.  It  Is  insulting,  to 
say  the  least,  that  the  Congress  should  be 
denied  that  which  a  loyal  telephone  com- 
pany clerk  may  easily  review. 

Therefore.  Mr.  Speaker.  I  believe  It 
essential  that  the  House  pass  the  resolu- 
tion before  us.  There  is  a  compelling  need 
for  a  comprehensive  review  of  the  possi- 
ble abuses  of  power  which  have  jeop- 
ardized our  citizens'  freedom.  Second,  if 
this  case  is  not  pursued,  the  most  dan- 
gerous precedent  would  be  set  regarding 
the  ability  of  the  Congress  to  receive  in- 
formation not  only  from  the  executive 
but  from  any  private  entity  which  has 
business  with  it.  At  stake,  in  other  words, 
is  our  very  ability  to  legislate.  PinaUy. 
the  information  we  have  subpenaed  is 
essential  to  the  determination  of  the 
Cwnmerce  Committee,  and  particularly 
Its  Subcommittee  on  Communications,  to 
rewTite  the  Communications  Act  of  1934. 
The  right  to  privacy  is  an  integral  com- 
ponent of  our  efforts  in  this  area. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Illinois 
(Mr.  McClory),  for  purposes  of  debate 
only. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding  to  me. 

This  debate  is  reminiscent  of  the  last 
Congress  and  the  work  of  the  Select 
Committee  on  Intelligence  which  expe- 
rienced egregious  leaks,  as  far  as  I  am 
concerned.  This  debate  today  also  fo- 
cuses on  the  netd  for  the  establishment 
within  this  body  of  a  small  trustworthy 
House  Committee  on  Intelligence  that 
can  for  legitimate  purposes  receive  classi- 
fied information  of  the  type  that  ap- 
pears to  be  involved  here. 

As  to  executive  privilege,  the  privilege 
belongs  to  the  Chief  Executive  of  the 
U.S.  Government.  A  private  agency — 
such  as  a  telephone  company  that 
has  a  contractual  arrangement  with  the 
Government  cannot  waive  a  privilege 
that  belongs  to  the  President  and  it  is 
a  disservice  and  an  injustice  to  the  Presi- 
dent to  attempt  to  do  that.  So,  what  we 
are  trjing  to  do  here  is  to  override, 
through  the  financing  of  this  private 
counsel  to  do  just  that.  It  seems  to  me 
that  the  principle  of  executive  privilege  is 
inherent  and  important  to  our  Govern- 
ment in  guarding  our  national  security. 
The  privilege  belongs  to  the  executive 
department  and  we  should  not  override  or 
circumvent  the  action  of  the  executive 
department  of  our  Government  by  fi- 
nancing separate  legal  action  against  a 
private  company  which  has  provided  its 
services  in  behalf  of  our  national 
security. 

Mr.  Sneaker.  The  privileged  resolu- 
tion (H.  Res.  334)  should  be  disapproved. 

Mr.  THOMPSON.  Ml-.  Speaker,  I  might 
respond  to  the  gentleman  from  Illinois 
by  saying  that  this  particular  subcom- 
mittee has  received  more  than  500.000 


documents  In  executive  session  in  one 
oflQce.  They  have  never  been  leaked  in 
public  or  anywhere  else.  Furthermore, 
this  was  the  first  time  in  history  that  any 
President — ^in  July  1976 — asserted  that 
executive  privilege  extends  to  a  private 
comoanv. 

Mr.  THOMPSON.  Mr.  Sneaker,  I  move 
the  previous  ouestion  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DEVINE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  ouorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  ouorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  246,  nays  143, 
not  voting  43,  as  follows: 


Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Annunzio 
Applegate 
Aspln 
AuColn 
Badillo 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Biaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bon  lor 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Burke,  Calif. 
Burke.  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chisholm 
Clay 

CoUlns,  m. 
Conyers 
Corman 
CorneU 
Cornwell 
Cotter 
D' Amours 
Danielson 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Dicks 
Dingell 
Downey 
Drinan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 
Ellberg 
English 
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TEAS— 246 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Penwlck 

Fisher 

Fithian 

Flood 

Flowers 

Fiynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Fuqua 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Glnn 

Glickman 

Gonzalez 

Gore 

Gudger 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Heftel 

HoUenbeck 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones.  Tenn. 

Jordan 

Kasteumeier 

Kazen 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Levltas 

Lloyd,  Calif. 

Lons;,  la. 

Long,  Md. 

Luken 


Lundine 

McCloskey 

McCormack 

McFall 

McHugh 

McKay 

Magulre 

Mahon 

Markey 

Marks 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Mevner 

Mikulski 

Mikva 

MUler,  Calif. 

Mineta 

Minlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Moss 

Murphy,  m. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Rahall 

Rangel 

Reuss 

Rlnaldo 

Rodino 

Rogers 

Roncalio 

Rooncy 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Santlni 

Satterdeld 

Scheuer 

Schroeder 

Selberling 

Sharp 


Shipley 

Thornton 

Whitten 

Simon 

Tnwler 

WUson.  Bob 

Slsk 

Taongas 

Wilson.  C.  H. 

Skelton 

Tucker 

Wilson,  Tex. 

Skubltz 

Udall 

WIrth 

Slack 

miman 

Wolff 

Smith,  Iowa 

Vanlk 

Wright 

Solarz 

Vento 

Tates 

Spellman 

Volkmer 

Yatron 

St  Qermaln 

Walgren 

Young,  Mo. 

Staggers 

Waxman 

Young.  Tex. 

Stark 

Weiss 

Zablocki 

Steed 

Whalen 

Zeferettl 

Studds 

White 

Thompson 

Whitley 
NAYS— 143 

Abdnor 

Grft.sfiley 

Poage 

Andrews, 

Guyer 

Pritchard 

N.Dak. 

Hagedorn 

PurseU 

Archer 

Hall 

Quayle 

Armstrong 

Hammer- 

Qule 

Ashbrook 

schmldt 

Quilien 

Badham 

Hansen 

Rallsback 

Bafalls 

Hefner 

Regula 

Bauman 

Hlghtower 

Rhodes 

Beard,  Tenn. 

Holt 

Hlsenhoover 

Bennett 

Hyde 

Roberts 

BevUI 

Ichord 

Robinson 

BrinUey 

Ireland 

Rousselot 

Brown,  Mich. 

Johnson.  Colo. 

Rudd 

Brown,  Ohio 

Jones,  Okla. 

Runnels 

BroyhUl 

Kasten 

Ruppe 

Buchanan 

Kelly 

Sarasin 

Burke.  Pla. 

Kemp 

Sawyer 

Burleson.  Tex. 

Ketchum 

Schulze 

Butler 

Kindness 

Shuster 

Caputo 

Lagomarslno 

Sikes 

Chappell 

Latta 

Smith,  Nebr. 

Clausen, 

Lent 

Snyder 

DonH. 

Lloyd,  Tenn. 

Spence 

Cleveland 

Lott 

Stangeland 

Cochran 

Lujan 

Stanton 

Cohen 

McClory 

Steers 

Collins,  Tex. 

McDade 

Steiger 

Conte 

McDonald 

Stockman 

Corcoran 

McEwen 

Stratton 

Cougblin 

McKlnney 

Stump 

Daniel,  Dan 

Madigan 

Symms 

Daniel,  R.  W. 

Mann 

Taylor 

Derwlnskl 

Marlenee 

Thone 

Devlne 

Marriott 

Treen 

Dickinson 

Martin 

Trlble 

Dornan 

Mil  ford 

Vander  Jagt 

Duncan,  Tenn 

MUler,  Ohio 

Waggonner 

Edwards,  Ala. 

MltcheU,  N.Y. 

Walker 

Edwards,  Okla 

Montgomery 

Walsh 

Erlenborn 

Moore 

Wampler 

Findley 

Moorhead, 

Watkins 

FUppo 

Calif. 

Whitehurst 

Fountain 

Mottl 

Wiggins 

Frenzel 

Myers,  Gary 

Winn 

Prey 

Myers,  Ind. 

Wydler 

Gammage 

Nichols 

Wylle 

Gllman 

O'Brien 

Young,  Alaska 

Gradison 

Pettis 

Young,  Pla. 

NOT  VOTING— 43 

Addabbo 

Dodd 

Michel 

Ammerman 

Edwards.  Calif 

Murphy,  N.T. 

Anderson,  Hi. 

Emery 

Pressler 

Andrews,  N.C. 

Fish 

Price 

Ashley 

Florlo 

Richmond 

Bowen 

Porsythe 

Roe 

Burgener 

Praser 

Rxisso 

Carter 

Goldwater 

Ryan 

Clawson,  Del 

Goodllng 

Sebellus 

Coleman 

Hill  is 

Stokes 

Conable 

Holland 

Teague 

Crane 

Horton 

Van  Deerlln 

Dellums 

Koch 

Weaver 

Dent 
Diggs 

Krueger 
Ma  this 

Messrs.  FRENZEL.  McKINNEY,  and 
MARLENEE  changed  their  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr, 


GENERAL  LEAVE 
THOMPSON.  Mr.  Speaker.  X  ask 


unanimous  consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to.  House  Resolu- 
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tion  334,  and  on  the  four  resolutions  to 
follow:  House  Resolution  525,  House  Res- 
olution 526,  House  Resolution  527,  and 
House  Resolution  528. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  FILE  RE- 
PORT ON  H.R.  6566 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  have  until  midnight 
tonight  to  file  a  report  on  H.R.  6566. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


DISMISSING   THE    ELECTION   CON- 
TEST AGAINST  RICHARD  KELLY 

Mr.  THOMPSON.  Mr,  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  a  privileged  reso- 
lution (H.  Res.  525) .  and  ask  for  its  im- 
mediate consideration. 

The  CLERK  read  the  resolution,  as 
follows: 

H.  Res.  525 

Resolved,  That  the  election  contest  of 
JoAnn  Saunders,  contestant,  against  Rich- 
ard Kelly,  coutestee.  Fifth  Congressional  Dis- 
trict of  the  State  of  Florida,  be  dismissed. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  intend  to  call  up  three 
additional  privileged  resolutions  dealing 
with  contested  election  cases — House 
Resolutions  526.  527.  and  528. 

I  intend  further.  Mr.  Speaker,  to  defer 
in  each  instance  to  the  member  of  the 
Committee  on  House  Administration  who 
chaired  the  respective  contested  election 
panel. 

Before  proceeding,  however,  I  should 
like  to  note  several  matters  briefiy  for 
the  Record. 

The  U.S.  Constitution  gives  the  House 
plenary  power  to  judge  its  own  elec- 
tions. 

Under  the  rules  of  the  House,  juris- 
diction over  election  contests  lies  with 
the  Committee  on  House  Administra- 
tion. 

Eight  election  contests,  a  nearly  un- 
precedented number,  have  arisen  from 
elections  to  the  95th  Congress. 

In  order  to  expedite  the  processing  and 
resolution  of  these  eight  cases,  I  assigned 
each  one  to  a  three-member  contested 
election  panel. 

Four  of  these  contested  election  panels 
have  concluded  their  hearings  and  delib- 
erations, and  have  reported  to  the  full 
House  Administration  Committee. 

These  four  matters  are  before  the 
House  this  afternoon;  because  of  the  se- 
rious import  of  a  contest  for  a  Member's 
seat  in  Congress,  I  urge  my  colleagues 
to  pay  particular  attention. 

In  each  of  the  four  election  cases  be- 
fore us  today  I  want  to  commend  the 
superb  work  done  by  the  panel  chairman 


and  members.  The  investigation  and  res- 
olution of  a  cloud  to  a  Member's  seat 
is  always  a  heavy  responsibility.  In  each 
instance  our  colleagues  mRt  that  resoon- 
sibility  with  distinction. 

Mr.  Speaker,  the  instant  resolution. 
House  Resolution  525,  deals  with  the  con- 
tested election  matters  of  Sauxtders 
against  Kelly.  The  ad  hoc  panel  assigned 
to  this  case  was  chaired  by  the  Honor- 
able Joseph  Minish  and  consisted  of  our 
colleagues  Robert  Mollohan  and  Sam- 
uel Devine. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  New 
Jersey  (Mr.  Minish)  for  debate  only. 

Mr.  MINISH.  Mr.  Speaker,  this  resolu- 
tion pertains  to  the  election  contest 
brought  against  the  Honorable  Richard 

"KZLLY. 

Congressman  Kelly  was  certified  on 
November  10,  1976,  as  the  duly  elected 
U.S.  Representative  from  Florida's  Fifth 
District;  the  official  canvass  of  that  race 
showed  that  Mr.  Kelly  had  defeated  his 
opponent  in  the  general  election,  Ms.  Jo- 
Ann  Saunders  by  42,111  votes.  His  cre- 
dentials were  presented  to  the  House  and 
he  took  the  oath  and  was  seated  without 
objection  on  January  4. 1977. 

On  December  10,  1976,  Ms.  Saunders 
filed  a  notice  of  contest  pursuant  to  the 
Federal  Contested  Elections  Act. 

The  contestant  alleged  that  during  the 
campaign  she  had  been  involved  in  a  con- 
troversy with  the  Florida  Ethics  Com- 
mission concerning  her  filing  of  a  per- 
sonal financial  disclosure  statement 
which  is  required  by  State  law.  She  as- 
serted that  the  requirement  that  a  can- 
didate file  a  statement  of  financial  in- 
terest at  the  time  qualifying  papers  are 
filed  is  unconstitutional.  The  contestant 
further  alleged  that  the  chairman  of  the 
Florida  Ethics  Commission  carried  on 
"an  attack — against"  her  candidacy  and 
that  the  contestee  "conspired  with  the 
chairman"  of  the  Comriiission  to  attack 
her  candidacy.  She  stated  that  prior  to 
the  controversy  surrounding  her  difficul- 
ties with  the  Ethics  Commission  she  was 
leading  in  the  campaign,  and  that  her 
subsequent  loss  to  Mr.  Kelly  was  "solely 
as  a  result  of  the  unconstitutional  ac- 
tion" of  the  Ethics  Commission.  She  cited 
unfavorable  press  publicity  because  of 
this  matter. 

On  January  13, 1977,  the  contestee  filed 
two  motions  pursuant  to  the  act.  One 
was  a  motion  for  a  more  definite  state- 
ment which  asserted  that  the  contest- 
ant's notice  of  contest  was  so  vague  and 
ambiguous  that  he  was  unable  to  re- 
spond adequately  to  it. 

The  other  was  a  motion  to  dismiss.  It 
cited  a  Federal  district  court  order  which 
held  that  Florida's  personal  financial 
disclosure  statute  was  not  unconstitu- 
tional and  asserted  that  the  contestant 
had  failed  in  his  notice  of  contest  to 
state  grounds  sufficient  to  change  the 
results  of  the  election. 

On  March  2,  1977,  the  Committee  on 
House  Administration  adopted  a  resolu- 
tion which  assigned  the  consideration  of 
the  case  to  an  ad  hoc  panel  consisting 
of  myself  as  chairman  and  the  Honorable 
Robert  L.  Mollohan  and  the  Honorable 
Samuel  L.  Devine  as  members.  The  panel 
was  charged  in  the  resolution  "to  report 


findings  and  to  make  recommendations 
on  this  matter  to  the  Committee  on 
House  Administration." 

On  March  10,  1977,  the  panel  met  in 
open  session  and  heard  oral  argument 
by  counsel  for  contestant  and  contestee 
on  contestee's  motion  to  dismiss.  The 
panel  then  took  the  matter  under  ad- 
visement. The  record  was  held  open  for 
postsubmission  filings. 

On  March  30,  1977.  the  panel  met 
again  in  an  open  hearing  to  discuss  the 
evidence  presented  in  this  case  relevant 
to  the  pending  motion.  Pursuant  to  a 
motion  made  by  Mr.  Devine,  the  panel 
voted  unanimously  to  recommend  to  the 
Committee  on  House  Administration  that 
the  contestee's  motion  to  dismiss  should 
be  granted. 

On  April  28  the  Committee  on  House 
Administration  approved  that  recom- 
mendation and  reported  the  resolution. 

The  Commission  is  of  the  opinion  after 
careful  consideration  of  the  record  that 
the  case  should  be  dismissed.  We  reached 
this  conclusion  only  after  a  thorough  re- 
view of  the  oral  argument  by  counsel  and 
the  written  submissions  on  behalf  of  the 
contestant  and  the  contestee. 

The  contest  should  be  dismissed  be- 
cause the  contestant  has  failed  to  meet 
the  burden  placed  by  the  act  on  all  con- 
testants if  such  a  motion  to  dismiss  is  to 
be  denied. 

The  statute,  together  with  its  legisla- 
tive history  and  the  precedents  constru- 
ing it.  indicate  that  more  than  mere  no- 
tice pleading  and  generalized  allegations 
are  required  if  a  motion  to  dismiss  is  to 
be  denied.  This  was  made  clear  in  the 
case  of  Tunno  against  Veysey.  the  first 
case  to  arise  under  the  present  statute, 
where  the  Committee  noted  that — 

Under  the  new  law  then  the  present  con- 
testant and  any  fvirther  contestant,  when 
challenged  by  motion  to  dismiss,  must  have 
presented  In  the  first  instance,  sufficient  al- 
legations and  evidence  to  justify  his  claim 
to  the  seat  In  order  to  overcome  the  motion 
to  dismiss. 

The  contestant  in  the  case  has  not 
made  the  sort  of  specific  allegations  ac- 
nomoanied  by  supportive  evidence  that 
is  required  to  overcome  a  motion  to  dis- 
miss. Indeed,  she  has  offered  no  specific 
evidence  in  support  of  her  claim. 

Accordingly,  the  committee  recom- 
mends to  the  House  that  the  resolution 
be  adoDted  dismissing  this  contested  elec- 
tion case. 

Mr.  THOMPSON.  Mr.  Speaker,  does 
the  gentleman  from  California  (Mr. 
Wiggins)  seek  recognition  for  debate? 

Mr.  WIGGINS.  I  do,  Mr.  Speaker. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins),  for  debate  only. 

Mr.  WIGGINS.  Mr.  Speaker,  the  con- 
test of  Saunders  against  Kelly  Is  ripe  for 
disposition  on  the  merits.  The  decision  of 
the  House  committee  to  dismiss  the 
Saunders  contest  is  correct.  But  I  do  not 
agree  with  the  reasons  for  that  action 
which  are  stated  in  the  majority  report 
and  I  will  take  just  a  moment  to  tell  the 
Members  why. 

It  is  clear  from  the  notice  of  contest 
filed  by  Ms.  Saimders  that  she  has  not 
alleged  a  legal  basis  entitling  her  to  any 
relief  and  it  is  clear  that  she  cannot  do 
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so.  Accordingly  It  is  wholly  appropriate 
to  entertain  a  motion  to  dismiss. 

Now  why  is  it  that  s'le  has  not  alleged 
a  legal  basis  for  relief?  The  contestant 
Ms.  Saunders  complains  that  election  of- 
ficials in  the  State  of  Florida  called  to 
the  attention  of  the  electorate  the  fact 
that  she  had  failed  to  comply  with  cer- 
tain procedural  requirements  of  the  Flor- 
ida statute.  If  that  is  her  only  complaint, 
it  does  not  justify  overturning  an  elec- 
tion. It  is  not  a  legal  basis  for  doing  so 
since  it  does  not  challenge  the  propriety 
of  the  election  process  itself.  Accordingly 
I  join  in  the  majority's  view  that  this 
contest  should  be  dismissed. 

But  please  do  not  imderstand  my  sup- 
port to  be  agreement  with  the  reasons 
stated  by  the  majority  that  there  is  a 
duty  on  the  part  of  the  respondent  faced 
with  a  motion  to  dismiss  to  go  forward 
and  instantly  prove  all  elements  of  his  or 
her  case.  That  Is  a  misplaced  burden  of 
proof  as  we  shall  explain  later  in  connec- 
tion with  other  contests. 

Mr.  THOMPSON.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DISMISSING   THE   ELECTION   CON- 
TEST AGAINST  BOB  GAMMAGE 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  526)  and  ask  for  Its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  526 

Resolved,  That  the  election  conteat  of  Bon 
Paul,  contestant,  against  Bob  Gammage,  con- 
testee.  Twenty-second  Congressional  District 
of  the  State  of  Texas,  be  dismissed. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son) is  recognized  for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker,  this 
resolution  deals  with  the  contested  elec- 
tion case  of  Paiil  against  Gammage.  The 
ad  hoc  committee  investigating  this  case 
was  chaired  by  the  gentleman  from 
Pennsylvania  (Mr.  Ammehman)  and  con- 
sisted of  the  gentleman  from  Michigan 
(Mr  Nedzi)  and  the  gentleman  from 
California  (Mr.  Wiggins)  . 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume,  for  debate  only,  to  the 
gentleman  from  Pennsylvania  (Mr  Am- 
MERMAN) .  the  panel  chairman. 

Mr.  AMMERMAN.  Mr.  Speaker,  the 
subject  of  House  Resolution  526.  for 
which  I  now  rise,  is  the  contested  elec- 
tion case  of  Paul  against  Gammage  aris- 
ing out  of  the  general  election  of  Novem- 
ber 2.  1976.  for  a  seat  in  the  59th  Con- 
!!;?fli''^™  ^^  22d  district  of  Texas.  I 
Will  briefly  summarize  events  which  have 
taken  place  from  the  date  of  the  general 
elecUon.  November  2,  1976,  up  to  this 
moment. 

The  result  of  the  November  2.  1976 
!«H^S  «if<=V°'^  involving  Mr.  Gammage 
and  Mr.  Paul  showed  a  difference  of  236 
votes  m  Mr.  Gammage's  favor 

Mr.  Paul  requested  and  obtained  a  full 
recount  pursuant  to  Texas  Irw  which  re- 


sulted in  a  difference  of  268  votes  In  Mr. 
Gammage's  favor. 

The  recount  was  conducted  under  the 
general  observation  of  inspectors  from 
the  secretary  of  state  of  Texas  and  by 
counsel  from  the  House  Administration 
Committee.  Accordingly,  on  November  22. 
1976,  Bob  Gammage  received  a  certificate 
of  election  from  the  secretary  of  state  of 
Texas.  Mr.  Gammage  was  duly  sworn, 
without  objection,  as  a  Member  of  the 
95th  Congress  on  January  4.  1977. 

Mr.  Paul  filed  an  election  contest  in 
the  State  district  court  of  Harris  County, 
Tex.,  pursuant  to  Texas  law.  Mr.  Gam- 
mage responded  with  a  motion  to  dis- 
miss and  State  court  litigation  was 
Joined. 

On  December  19, 1976,  contestant  Paul 
filed  a  notice  of  contest  with  the  U.S. 
House  of  Representatives  pursuant  to  the 
Federal  Contested  Election  Act.  The 
matter  was  referred  to  the  Committee  on 
House  Administration  and  on  January 
19,  1977,  contestee  Gammage  filed  an  an- 
swer and  motion  to  dismiss. 

During  this  period.  Chairman  Fraitk 
Thompson,  Jr.,  appointed  me  to  chair  a 
contested  election  panel  to  deal  with  t'lis 
matter.  Also  serving  on  that  panel  are 
LuciEN  Nedzi  and  Charles  Wiggins. 

On  February  23.  1977.  tl.e  panel  con- 
ducted an  <^)en  hearing  for  the  purpose 
of  hearing  oral  arguments  from  both 
sides  pertaining  to  three  motions: 

First.  A  motion  by  contestant  Paul  re- 
questing that  the  House  stay  all  proceed- 
ings pending  the  outcome  of  court  pro- 
ceedings in  Texas. 

Second.  A  motion  by  contestant  Paul 
requesting  30  additional  days  for  taking 
depositions. 

Third.  A  motion  by  contestee  Gammage 
for  a  dismissal  of  the  case.  Arguments 
were  heard  and  taken  under  advisement. 
The  record  was  held  open  for  postsub- 
mission  briefs. 

One  week  after  the  panel  hearing,  on 
March  2,  1977.  the  Supreme  Court  of 
Texas  ruled  that  the  provisions  of  Texas 
law  imder  which  contestant  Paul  had 
brought  his  State  court  contest,  as  it  ap- 
plied to  Federal  offices  "is  in  diametrical 
conflict  with  and  contrary  to  article  I. 
section  5  of  the  U.S.  Constitution." 

The  State  court  cases  were  thereby 
terminated  and  the  question  of  staying 
House  proceedings  was  moot. 

On  March  9.  1977.  again  1  week  later, 
the  panel  met  in  an  open  hearing  for 
the  purpose  of  discussing  the  evidence 
presented.  Pursuant  to  a  motion  made  by 
Chairman  Ammerman,  the  panel  voted 
2  to  1  to  recommend  to  the  full  Com- 
mittee on  House  Administration  that 
contestee  Gammage's  motion  to  dismiss 
be  granted. 

On  AprU  28,  1977.  at  a  full  committee 
meeting,  the  Committee  on  House  Ad- 
ministration voted  16  to  6  to  adopt  House 
Resolution  526: 

Resolved,  That  the  election  contest  on  Ron 
Paul,  contestant,  against  Bob  Gammage, 
contestee.  22d  Congressional  District  of  the 
State  of  Texas,  be  dismissed. 

That  is  the  resolution  before  the  House 
this  afternoon. 

Mr.  Speaker,  a  contest  for  a  seat  in 
the  House  is  a  matter  of  the  most  serious 
import.  The  House  underlined  its  con- 


cern when  it  passed.  In  1969,  the  Con- 
tested Election  Act. 

The  thrust  of  the  legislative  history 
and  first  House  cases  interpreting  the 
contested  election  law  can  be  summarizer* 
simply: 

The  contestant  must,  at  the  outset.  malc>< 
allegations  with  sufficient  supportive  evi- 
dence to  Justify  his  claim  to  the  seat.  In  other 
words,  Mr.  Speaker,  the  contestant  must  come 
forward  with  sufficient  evidence,  which  If 
substantiated,  would  show  he  would  have 
won  the  election. 

Mere  allegations  or  statements  by  one's 
campaign  workers  do  not  meet  the  high 
standard  of  supportive  evidence  that 
must  be  offered  before  a  contestant  Is 
entitled  to  go  forward. 

The  dissenting  views  object  because  an 
evidentiary  burden  Is  placed  on  contest- 
ant Paul.  However,  Mr.  Speaker  and  my 
fellow  colleagues,  that  is  only  proper: 
The  contested  election  law  does  not  pur- 
port to  allow  losing  candidates  to  go  on 
fishing  expeditions.  Indeed,  had  the  com- 
mittee permitted,  Mr.  Paul  might  have 
attempted  to  depose  every  voter  In  the 
22d  district. 

Mr.  Speaker,  Ron  Paid  had  his  "days 
in  court."  This  committee  allowed  him 
ample  opportunity  to  argue  his  case  and 
present  supportive  and  credible  evidence 
that  would  show  his  entitlement  to  this 
seat  in  Congress. 

He  argued  at  length,  but  failed  to  pre- 
sent evidence  to  support  his  claim  to  this 
seat. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  526. 

Mr.  THOMPSON.  Mr.  Speaker,  before 
yielding  to  the  distinguished  gentleman 
from  California,  I  am  constrained  to  say 
with  considerable  pride  that  in  this  in- 
stance and  in  the  preceding  one,  the 
wisdom  of  setting  up  bipartisan  panels. 
Including  bipartisan  staff  and  bipartisan 
investigators,  is  vindicated  by  the  splen- 
did work  done  by  the  gentleman  from 
Pennsylvania  (Mr.  Ammerman)  and  the 
gentleman  from  New  Jersey  (Mr.  Mm- 
ish)  ,  as  well  as  the  two  panel  chairmen 
to  follow.  The  gentleman  from  Penn- 
sylvania (Mr.  Ammerman)  has  been  a 
U.S.  attorney  for  western  Pennsylvania, 
and  has  had  extensive  exp>erience  as  a 
prosecutor,  as  a  lawyer,  and  certainly 
has  given  evidence  of  a  splendid  knowl- 
edge of  law  In  this  instance. 

Mr.  Speaker,  for  purposes  of  debate 
wily,  I  yield  5  minutes  to  the  gentleman 
from  California  (Mr.  Wiggins),  a  dis- 
tinguished constitutional  lawyer  second 
only  to  the  gentleman  from  Texas  (Mr. 
Eckharox)  . 

Mr.  WIGGINS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  I  ob- 
ject to  the  resolution,  and  will  urge  my 
colleagues  to  vote  against  it,  but  I  assure 
the  gentleman  that  my  objections  are 
not  based  upon  any  constitutional  argu- 
ment. 

Ladies  and  gentlemen,  we  are  in  the 
process  of  adopting  a  totally  improper 
procedure  for  the  consideration  of  elec- 
tion contests,  and  It  Is  Important  that 
we  correct  it  now.  It  has  nothing  to  do 
with  the  merits  of  Mr.  Paul's  case  or  the 
case  that  will  follow.  It  is  important, 
however,  that  whatever  the  merits  may 
be,  we  adopt  a  procedure  providing  for 
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the  orderly,  fair  disposition  of  election 
contests. 

Let  me  explain  very  briefly,  ladles  and 
gentlemen,  what  our  statute  provides. 
The  new  contested  election  statute  en- 
acted by  this  House  provides  that  a  con- 
test will  be  commenced  by  the  filing  of  a 
document  known  as  a  notice  of  contest. 
This  Is  something  akin  to  a  complaint. 
It  is  a  pleading  which  initiates  the 
process. 

That  pleading,  the  notice  of  contest, 
must  be  filed  within  30  days  following 
the  certification  of  the  results  of  an  elec- 
UoQ.  by  the  appropriate  State  election 
officers.  In  this  case,  there  Is  no  chal- 
lenge at  all  to  the  fact  that  Mr.  Paul  filed 
an  appropriate  notice  of  contest  within 
the  time  provided  by  law. 

The  next  section  of  our  election  con- 
test statute  says  what  the  contestee  must 
do  when  served  with  a  notice  of  contest. 
The  statute  sa^^s  that  the  contestee  may 
do  one  of  two  things:  He  mav  either  file 
an  answer  within  30  days  of  service  of  the 
notice  of  contest.  In  which  answer  the 
contestee  admits,  denies  or  otherwise 
answers  the  complaint :  or,  alternatively. 
the  contestee  may  raise  certain  motions 
by  way  of  defense. 

Those  motions  Include  a  statement 
that  the  complaint,  that  Is,  the  notice,  is 
so  ambiguous  that  it  is  Impossible  to 
frame  an  answer  to  it.  We  understand 
such  a  motion.  It  is  addressed  to  the  suffi- 
ciency of  the  pleading.  The  statute  also 
provides  that  a  contestee  may,  by  way  of 
motion,  complain  that  the  notice  of  con- 
test fails  to  state  with  particularity  the 
grounds  upon  which  the  contest  is 
founded  or  that  it  would  change  the  re- 
sult of  the  election.  Such  a  motion  is  also 
addressed  to  the  pleadings. 

Bear  In  mind  that  the  burden  on  the 
maker  of  that  motion  is  to  "state,"  only 
to  allege,  the  basis  of  the  contest. 

The  statute  goes  on  to  provide  a 
method  of  collecting  evidence  in  support 
of  a  well-pleaded  notice  of  contest.  The 
statute  says  that  30  days  after  this 
answer  comes  in.  the  contestant  may 
start  collecting  his  evidence  by  way  of 
noticing  depositions,  obtaining  affidavits. 
or  entering  into  stipulations. 

That  is  the  teclinique  envisioned  in  the 
law  for  the  proof  of  allegations  contained 
in  a  notice  of  contest. 

That  is  the  process,  I  say  to  the  Mem- 
bers. Let  me  tell  the  Members  what  is 
wrong  with  our  treatment  of  that 
process. 

We  are  authorizing  the  contestee  to  file 
a  motion  to  dismiss  any  time  after  the 
filing  of  the  notice  of  contest.  When  that 
motion  to  dismiss  is  filed,  the  majority 
says  that  there  is  a  burden  cast  upon  the 
contestant.  He  is  a  respondent  to  the 
motion.  The  immediate  burden  is  cast  <m 
the  respondent  of  the  motion  to  come 
forward  and  prove  the  case  at  that  time, 
even  though  the  time  for  taking  deposi- 
tions and  the  collection  of  evidence  has 
not  yet  run. 

There  is  an  analogy  In  Federal  civil 
practice. 

It  Is  clear  that  the  maker  of  a  motion 
to  dismiss  is  asking  for  a  disposition  of 
the  case  on  the  merits.  He  is  not  chal- 
lenging the  pleadings.  It  is  not  In  the 
nature  of  a  demurrer. 


In  that  respect,  the  motion  to  dismiss 
is  very  much  like  a  motion  for  summary 
judgment. 

There  are  enough  attorneys  in  this 
Chamber  right  now  to  know  that  the 
maker  of  a  motion  for  stimmary  judg- 
ment carries  a  very  heavy  burden  of 
proof. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
Wiggins^  has  expired. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
5  additional  minutes  for  the  piirpose  of 
debate  only  to  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins)  . 

Mr.  WKjGINS.  Mr.  Speaker,  as  I  Just 
said,  this  motion  to  dismiss  is  very  much 
like  a  motion  for  summary  Judgment. 
When  confronted  with  a  motion  for  sum- 
mary Judgment  In  civil  litigation,  the  re- 
sponding party  does  not  carry  the  bur- 
den, nor  should  he.  The  maker  of  the 
motion  carries  the  burden.  And  he 
must  show  that  there  are  no  issues  of 
fact  Justifying  going  to  the  jury,  and  he 
must  show  that  he  is  entitled  to  judg- 
ment as  a  matter  of  law.  The  respond- 
ing party  need  not  prove  his  case  to  de- 
feat the  motion. 

He  must  merely  show  credible  ques- 
tions of  fact  which  justify  going  for- 
ward. 

Mr.  Speaker,  we  are  now  abandoning 
all  those  lessons,  and  we  are  saying  that 
the  making  of  motion  to  dismiss  Immedl*- 
ately  after  a  notice  of  contest  casts  upon 
the  respondent  the  duty  of  proving  his 
case  right  then  in  respon-se  to  the  motion, 
even  though  the  effect  of  granting  the 
motion,  as  In  this  case.  Is  to  cut  off  the 
opportunity  of  taking  derositions.  which 
is  the  technique  envisioned  in  the  statute 
for  collecting  the  evidence. 

Let  me  suggest  a  proper  disposition  of 
this  matter.  Clearly  this  resolution  ought 
to  go  back  to  the  committee  so  that  the 
contestant  can  go  forward  with  his  at- 
tempt to  prove  his  case,  as  envisioned  by 
the  statute.  I  have  no  Idea  whether  he  Is 
going  to  prove  it  or  not.  He  has  imder- 
taken  a  pretty  tough  case  to  prove,  and 
it  may  be  that  he  cannot  prove  It.  But 
surely  he  should  have  the  chance  to  do 
so,  and  he  should  not  be  cut  off. 

The  proper  disposition  of  the  pending 
resolution  is  to  recommit  that  resolution 
to  the  Committee  on  House  Administra- 
tion so  that  the  contestant  will  have  a 
chance  to  prove  his  case.  If  In  fact  he 
cannot  do  so,  of  course,  we  will  dispose 
of  his  contest  quickly,  but  under  no  cir- 
cumstances should  we  right  now  on  this 
floor  ratify  a  procedure  which  denies  to 
a  contestant  the  opportunity  of  proving 
his  case. 

In  conclusion,  Mr.  Speaker,  it  might 
be  alleged  that  Mr.  Paul  had  that 
chance.  After  all,  the  statute  gives  him 
30  days  within  which  to  take  deposi- 
tions. But  the  statute  also  says  that  he 
may  extend  that  time  for  good  cause, 
and  within  30  days  Mr.  Paul  through  his 
attorney  came  forward  and  made  a  for- 
mal request  to  extend  time. 

Our  committee  did  not  even  reach  that 
motion.  It  elected  to  dismiss  it  on  the 
merits  and  with  prejudice  because  the 
contestee  filed  a  notice  to  dismiss. 

We  cannot  tolerate  this  procedure.  We 
cannot  tolerate  it  in  the  future.  There 


are  going  to  be  other  contests  by  Repub- 
licans and  Democrats,  so  let  us  not  lo<^ 
at  this  as  a  partisan  issue.  Tliis  question 
will  come  up  again  in  the  future.  If  we 
do  ans-thing  today,  let  us  establish  a 
precedent,  a  precedent  tliat  will  provide 
for  the  fair  disposition  of  all  election 
contests  according  to  the  election  contest 
statute.  Let  us  not  emasculate  that  stat- 
ute as  Is  suggested  by  the  majority. 

Mr.  Speaker,  I  urge  a  "no"  vote  on  the 
resolution.  I  urge  an  "aye"  vote  on  the 
motion  to  recommit  which  will  be  made. 
Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Michi- 
gan <Mr.  Nedzi)  . 

Mr.  NEDZI.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  Jersey  (Mr.  Thomp- 
son) for  yielding  me  this  time. 

Mr.  Speaker.  I  was  very  pleased  to  hear 
the  gentleman  from  California  (Mr. 
Wiggins)  say  that  this  Is  not  a  partisan 
issue.  I  think  the  Members  on  ova  side 
have  demonstrated  that  it  is  not  a  par- 
tisan Issue  because  we  voted  across  the 
board  in  all  four  of  these  contests.  We 
disallowed  them  basically  because  evi- 
dence was  not  presented  to  our  commit- 
tee which  warranted  that  kind  of  re- 
sponse upholding  any  of  the  contests. 

Mr.  Speaker,  the  issue  is  a  pretty  sim- 
ple one  which  I  think  each  of  us  Is  going 
to  have  to  resolve  in  his  own  mind.  The 
gentleman  from  California  (Mr.  Wig- 
gins) has  taken  one  approach  to  the 
statute.  I,  along  with  my  colleagues  on 
this  side  of  the  aLsle,  have  taken  another 
approach  which  I  think  is  the  more  rea- 
sonable one. 

The  question  is  whether  we  are  going 
to  insist  upon  all  of  the  fine  legaUsms  of 
procedure  that  exist  In  a  court  of  law  in 
these  election  contests  which  are,  as  all 
of  us  know,  fraught  with  political  pitfalls 
and  political  temptations. 

This  is  the  problem,  Mr.  Speaker.  It 
is  not  a  partisan  Issue. 

I  think  that  in  many  cases  if  we  go  the 
route  of  allowing  these  legal  procedures 
to  tie  up  the  Committee  on  House  Ad- 
ministration and  the  House  of  Repre- 
sentatives to  a  point  where  we  cannot 
resolve  these  election  contests  expedi- 
tiously, we  are  going  to  find  that  In  each 
of  the  congressional  districts  anyone 
who  thinks  that  he  has  a  good  shot  at 
whoever  is  pronounced  the  winner  of  an 
election,  during  the  next  election  will 
engage  in  an  election  contest.  He  will 
come  in  and  have  a  forum  which  vrtU 
enable  him  to  get  a  leg  up  as  far  as  the 
next  election  is  concerned.  The  issue  will 
not  be  resolved  within  that  period  of 
time. 

Therefore.  Mr.  Speaker,  the  question  is 
whether  we  are  going  to  seek  to  resolve 
these  issues  expeditiously  where  evidence 
has  not  been  presented  to  the  panel  mth 
any  degree  of  sufficiency,  or  whether  we 
are  going  to  insist  on  permitting  these 
people  to  go  on  fishing  expeditions. 

There  Is  an  historical  presumption  that 
the  certificate  of  election  is  valid;  and 
unless  that  is  refuted  with  adequate  evi- 
dence, we  certainly  should  stick  to  that 
presumption. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NEDZL  I  yield  to  the  gentleman 
from  Texas. 
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Mr.  MAHON.  Mr.  Speaker.  I  concur  In 
the  remarks  of  the  gentleman  from 
Michigan  (Mr.  Nedzi).  The  Committee 
on  House  Administration  has  now  inves- 
tigated this  matter  and  is  satisfied  that 
Mr.  Oamuage  received  the  majority  of 
the  votes  in  the  election  and  that  in  the 
recount  he  continued  to  receive  a  ma- 
jority of  the  votes.  He  was  certified  by 
the  secretary  of  state  of  Texas  as  having 
been  elected  to  the  Congress  from  the 
22d  District.  Any  close  election  always 
raises  questions,  but  it  seems  to  me  this 
now  should  not  be  a  partisan  matter  and 
that  the  proper  action  of  the  House  Is  to 
approve  the  recommendation  of  the 
Committee  on  House  Administration  so 
that  the  people  of  the  22d  District  of 
Texas  can  be  represented. 

I  urge  the  House  to  defeat  the  motion 
to  recommit  and  to  approve  the  recom- 
mendation of  the  committee. 

Mr.  THOMPSON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Texas 
(Mr.  Archer),  for  purposes  of  debate 
only. 

Mr.  ARCHER.  Mr.  Speaker,  last  No- 
vember voters  of  the  22d  Congressional 
District  of  Texas  went  to  the  polls  to 
elect  their  Congressman. 

The  true  outcome  of  that  election  is 
still  very  much  in  doubt,  and  It  now 
appears  quite  probable  from  the  pro- 
ceedings today  that  it  will  be  forever  in 
doubt. 

Mr.  Speaker,  I  must  question  the  action 
taken  by  the  Committee  on  House  Ad- 
ministration. The  committee  has  denied 
the  right  to  pursue  justice,  which  is 
sacred  to  our  American  principles,  and 
denied  it  to  one  of  the  staunchest  de- 
fenders of  justice  and  liberty  who  has 
ever  served  In  the  Congress, 

Certainly  the  time  is  now  to  put  to 
rest  any  doubts  whatsoever  about  the 
outcome  of  last  November's  election. 
However,  that  does  not  mean  that  we 
have  a  right  to  unfairly  limit  a  fellow 
American's  right  to  present  evidence  to 
prove  his  case;  and  tliat  is  what  the  ma- 
jority will  be  doing  today  if  it  votes  to 
dismiss  Congressman  Ron  Paul's  con- 
test. 

Mr.  Speaker,  as  my  colleague,  the  gen- 
tleman from  California  has  stated  so 
eloquently.  Congressman  Ron  Paul  has 
procedurally  been  denied  the  opportimity 
to  present  evidence  substantiating  his 
claim  that  the  election  should  be  invali- 
dated. 

For  the  second  time  now,  Congress- 
man Ron  Paul  has  been  told  that  he  has 
no  right  to  present  evidence  to  prove  liis 
case. 

The  Texas  Supreme  Court  ruled  in 
effect  that  the  people  of  the  State  of 
Texas  do  not  have  any  right  to  use  their 
court  svstem  to  settle  questions  involving 
Federal  elections.  But  I  might  point  out 
that  that  was  a  5  to  4  decision  of  a  9- 
judge  panel,  all  of  whom  are  Democrats. 
Is  this  body  going  to  rule  that  the  peo- 
ple of  the  State  of  Texas  also  cannot 
depend  upon  the  U.S.  House  of  Repre- 
sentatives to  seek  out  the  truth  in  sudi 
disputes?  If  so,  that  is  really  quite  a 
frightening  comment  on  our  system  of 
justice  in  this  country. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  cannot  leave  unan- 


swered the  remarks  of  the  gentleman 
from  Texas  (Mr.  Archer).  To  say  that 
there  is  still  doubt  may  be  a  valid  claim 
in  his  mind.  It  is  not  in  the  judgment  of 
the  committee. 

To  say  that  there  has  been  a  denial  of 
Justice  by  the  Committee  on  House  Ad- 
ministration is  an  absolute  and  complete 
imtruth  and  is  deeply  resented. 

I  refuse  to  yield. 

To  say  that  we  should  yield  this  mat- 
ter to  the  Supreme  Court  of  Texas  is  to 
say  to  the  Supreme  Court  of  Texas,  not- 
withstanding the  5-to-4  vote  that,  no, 
you  are  wrong,  we  throw  it  back  to  you. 

To  say  that  we  have  not  considered 
motives,  to  say  that  we  have  been  un- 
fair. Is  an  absolute  insult  to  the  members 
of  the  Committee  on  House  Administra- 
tion and  I  do  not  intend  to  let  It  go 
unanswered. 

I  deeply  regret  having  to  say  this  to 
the  gentleman. 

The  gentleman  from  California  (Mr. 
Wiggins)  has  not  accused  us  of  evil  mo- 
tives. He  bases  his  case  on  legal  theory. 
The  gentleman  from  Texas  may  make 
such  Judgments  as  he  wants  on  the 
Americanism  of  anybody — whatever  that 
is,  whether  it  be  love  of  mother,  or  apple 
pie,  or  Texas,  or  whatever.  He  can  have 
his  definition.  I  have  wondered  for  years 
at  the  definition  of  a  great  American.  I 
have  heard  a  great  many  described  as 
great  Americans  whom  I  would  not  de- 
scribe as  such,  but  I  have  not  taken  their 
definition. 

Mr.  Speaker,  I  yield  brieflv  to  the  gen- 
tleman from  California  (Mr.  Wiggins) 
for  the  purpose  of  debate  only. 

Mr.  WIGGINS.  Mr.  Speaker.  I  did  not 
at  all  understand  the  gentleman  from 
Texas  (Mr.  Archer)  to  impugn  in  any 
wav  the  motives  and  the  Integrity  of  the 
members  of  the  committee  on  which  we 
both  serve  but.  nevertheless,  I  fully  share 
the  views  of  the  gentleman  from  Texas 
that  justice  has  been  denied  in  this  case 
because  the  committee  is  approving  a 
procedure  which  prevents  one  of  the 
parties  from  going  forward  to  prove  his 
case.  That  Is  a  fair  observation  and  I 
hope  the  gentleman  from  New  Jersey 
does  not  take  it  personally. 

Mr.  THOMPSON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  have  adhered 
strictly  to  the  standards  set  forth  in  the 
statute.  I  concede  to  the  gentleman  that 
it  can  be  bad  but  I  denv  that  there  was 
anv  Justice  denied  in  this  case. 

Mr.  WIGGINS.  Indeed,  the  words 
"motion  to  dismiss"  do  not  appear  any- 
where in  this  statute.  ThLs  is  not  a  statu- 
tory motion.  Rather  is  calls  upon  the  in- 
herent authority  of  the  committee  to 
dismiss  a  frivolous  petition  on  a  good 
showing.  Strangelv,  we  require  the  re- 
spondent to  prove  his  case  in  order  to  re- 
sist the  motion.  That  is  not  right,  my 
colleagues,  and  I  do  not  believe  that  that 
is  what  justice  is  all  about.  This  emas- 
culates the  statute.  I  urge  the  Members 
to  read  it.  it  is  all  in  title  2,  section  382. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
2  minutes,  for  debate  only,  to  the  gen- 
tleman from  California  (Mr.  John  L. 
Burton) . 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
later  on  there  is  another  contest  Pierce 
against  Pursell  that  is  a  very  close 
election  that  will  forever  be  in  doubt  in 


the  minds  of  many  people.  Including 
the  member  of  the  Democratic  Pai^ 
whose  motion  was  dismissed  by  major- 
ity members  of  the  House  Administra- 
tive Committee.  He  was  denied  any 
means  of  pursuing  his  action,  which 
was  merely  a  recoimt,  because  there  is 
no  provision  available.  We  did  It  con- 
sistent with  the  laws  and  the  proce- 
dures of  this  House  and  the  Committee 
on  House  Administration.  That  elec- 
tion will  also  forever  be  in  doubt  in  the 
mind  of  the  Democrat  who  ran  for 
ofQce. 

I  would  say  to  my  colleagues  on  this 
side  of  the  aisle  I  will  wonder  If  we  did 
the  right  thing  if  this  all  becomes  a 
partisan  basis  in  the  view  that  elections 
will  forever  be  in  doubt,  because  we  do 
not  have  a  procedure — and  I  would  like 
to  see  one — for  recount.  But  we  were 
struck  with  the  fact  that  under  the 
laws  and  under  our  precedents  there  is 
no  procedure  except  to  call  them  as  we 
see  them,  and  that  is  how  we  did  it, 
fairly  and  squarely.  I  do  not  see  any- 
body raising  that  issue  on  the  Pierce 
against  Pursell  matter. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Ammerman)  . 

Mr.  AMMERMAN.  Mr.  Speaker,  we, 
the  panel,  notified  the  contestant  of  the 
hearings  and  for  him  to  come  forward 
with  whatever  he  had.  We  heard  the 
argument  and  questions  were  put  by  the 
gentleman  from  Michigan  (Mr.  Nedzi) 
directly  to  his  counsel — ^which  the 
transcript  will  show — such  as,  "Do  you 
have  anything?  Why  do  you  not  present 
it?" 

It  boils  down  simply  to  this:  Do  the 
Certificate  of  Election  and  the  results  of 
the  election  that  it  certifies  mean  any- 
thing, or  does  the  person  who  was  certi- 
fied have  to  go  in  and  show  that  the  con- 
testant was  wrong?  It  is  strictly  a  tech- 
nicality. He  had  an  opportunity  to  pre- 
sent everything  he  had.  He  had  taken 
depositions  over  a  period  of  almost  89 
days,  and  he  did  not  even  present  them. 
There  was  an  opportunity  not  only  that 
day  but  in  the  ensuing  week,  which  we 
gave  him,  to  present  anything,  and  it  was 
not  done. 

Mr.  THOMPSON.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

MOTION  TO  EECOMMIT  OFFERED  BY  MR.  WIGGINS 

Mr.  WIGGINS.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  resolution? 

Mr.  WIGGINS.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Wiggins  moves  to  recommit  the  resolu- 
tion, H.  Res.  526,  to  the  Committee  on  House 
Administration. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  Is  order- 
ed on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
noes  appeared  to  have  It. 


Mr.  WKjGINS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Anns  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  126,  nays  260. 
answered  "present"  2,  not  voting  44.  as 
follows: 

[RoU  No.  211] 
YEAS— 126 


Abdnor 

Gradison 

Pettis 

Andrews. 

Grassiey 

Pressler 

N.  DaX. 

Guyer 

Pritchard 

Archer 

Hagcdom 

Quayle 

Armstrong 

Hammer- 

Qxiie 

Ashbrcok 

schmldt 

QiilHen 

Badta^m 

Hansen 

Rallsback 

Bafails 

Harsha 

Begula 

Betiman 

Heckler 

Rhodes 

Beard,  Term. 

Hollenbeck 

Rlnaldo 

Broomaeld 

Holt 

Robinson 

BroT\Ti,  Mich. 

Horton 

Rousselot 

Brown.  Ohio 

Hyde 

Rudd 

BroyhUl 

Jeffords 

Ruppe 

Buchnnan 

Johnson,  Colo 

.   Sarasln 

Burke,  Fla. 

Kasten 

Sawyer 

Cnputo 

Kelly 

Schulre 

Cederberg 

Ketchum 

Ehuster 

Clausen. 

Kindness 

Smith,  Nebr. 

DonH. 

Lacomp.rslno 

Snyder 

Cleveland 

Latta 

Spence 

Cochran 

Leach 

Stangeland 

Cohen 

Lent 

Stanton 

Collins,  Tex. 

Lett 

Stelger 

Conte 

Lrijan 

Stockman 

Corcoran 

McClory 

Bj-mms 

Ooughlln 

McCloskey 

Taylor 

Crane 

McDade 

Thone 

Daniel,  R.  W. 

McDonald 

Treen 

Derwlnskl 

McEwen 

Trible 

Devine 

McKinney 

Vander  Jagt 

Dlclcinson 

Madlgan 

Walker 

Dornnn 

Marks 

Walsh 

Duncan,  Tenn 

.  Marlenee 

Wampler 

Kdwards,  Ala. 

Marriott 

Whitehm^t 

Edwards,  Okla 

.  Martin 

Wiggins 

Emery 

MUIer.  Ohio 

Wilson.  Bob 

Erlenbom 

Mitchell.  N.Y. 

Winn 

Evans.  Del. 

Moore 

Wydler 

Penwlck 

Moorhead, 

Wylie 

PlnrJley 

Calif. 

Young,  Alaska 

Prenzel 

Myers,  Gary 

Young.  Pla. 

Prey 

Myers,  Ind. 

Oilman 

O'Brien 
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Akaka 

Burloaon,  Tex. 

Pllppo 

Alexander 

Burlison,  Mo. 

Flood 

Allen 

Burton,  John 

Flowers 

Ambro 

Burton,  Fhlllip  Plynt 

Ammerman 

Byron 

Foley 

Anderson, 

Carney 

Ford,  Mich. 

Calif. 

Carr 

Ford,  Tenn. 

Annunzlo 

Cavanaugh 

Fountain 

Applegate 

Chappell 

Fowler 

Ashley 

Clay 

Puqua 

Aspin 

Collins.  lU. 

Gaydos 

AuCoin 

Conyers 

Gephardt 

BadlUo 

Corman 

Giaimo 

Baldus 

Cornell 

Gibbons 

Barnard 

ComweU 

Ginn 

Baucus 

Cotter 

Gllckman 

Beard,  R  I. 

D'Amours 

Gonzalez 

Bedell 

Daniel,  Dan 

Gore 

Bellenson 

Danlelson 

Oudger 

Benjamin 

Davis 

Hall 

Bennett 

de  la  Garza 

Hamilton 

Bevill 

Delaney 

Hanley 

Biaggl 

Derrick 

Hannaford 

Bingham 

Dicks 

Harkin 

Blanchard 

Dlngell 

Harrington 

Blouln 

Downey 

Harris 

Boges 

Drinan 

Hawkins 

Boland 

Duncan,  Oreg. 

Hefner 

BoUlng 

Early 

Hightower 

Bonior 

Eckhardt 

Holtzman 

Bonker 

Edgar 

Howard 

Bo  wen 

EUberg 

Hubbard 

Brademas 

English 

Huckaby 

Breaux 

Ertel 

Hughes 

Brecldnridge 

Evans,  Colo. 

Ichord 

Brlnklev 

Evans.  Ca. 

Ireland 

Brodhead 

Evans,  Ind. 

Jacobs 

Brooks 

Pary 

Jenkins 

Brown,  Calif. 

Fascell 

Jenrette 

Burke,  Calif. 

Fisher 

Johnson,  Calif. 

Burke,  Mass. 

Fithian 

Jones,  N.C. 

Jones,  OUa. 

MotU 

Shipley 

Jones,  Tenn. 

Murphy,  ni. 

Slkes 

Jordan 

Miuphy,  Pa. 

Simon 

Kastenmeler 

Murtha 

Sisk 

Kazen 

Myers,  Michael  Skelton 

Keys 

Natcher 

Skubltz 

Klldee 

Neal 

Slack 

Kostmayer 

Nichols 

Smith.  Iowa 

Krebs 

Nix 

Solarz 

LaF«lce 

Nolan 

Spellman 

LePante 

NoMi-ak 

St  Germain 

L«derer 

Oafoir 

Staggers 

Legsett 

Oberstar 

Stark 

Lehman 

Obey 

Steed 

Levltas 

Ottinger 

Steers 

Lloyd.  Calif. 

Panetta 

Stokes 

Lloyd,  Tenn. 

Patten 

Stratton 

Long.  La. 

Pallerson 

Studds 

Long,  Md. 

Pattlson 

Thompson 

LToken 

Pease 

Traxler 

Luudlne 

Pepper 

Tsongs^ 

McCormack 

Perkins 

Tucker 

McFall 

Fickle 

UdaU 

McHugh 

Pike 

UUmsn 

McKay 

Poage 

Vanlk 

Maguire 

Preyer 

Vpnto 

Mahon 

RahaU 

Volkmer 

Mann 

Rangel 

Wi\;;,gonner 

Markey 

Reuss 

Wr^gren 

Mattox 

Richmond 

Watktns 

Mezzoll 

Rise:ihoover 

Waxmau 

Meeds 

Roberts 

Weiss 

Metcalfe 

Rodino 

Whalen 

Meyner 

Rogers 

White 

Mlkulskl 

Roncallo 

Whitley 

Mikva 

Rooney 

W^tlson,  C.  H. 

Milford 

Rosenthal 

Wilson,  Tex. 

Miner,  Calif. 

Rostenkowskl 

Wlrth 

Mineta 

Pwoybal 

Wolff 

Minlsh 

Runnels 

Wright 

Moakley 

Santinl 

Yates 

MoSett 

S.itterfleld 

Yatrcn 

Mollchan 

Sche\ier 

Young,  Mo. 

Montgomery 

Schroeder 

Young,  Tex. 

Moorhead,  Pa. 

Seiberllng 

Zablocki 

Moss 

Sharp 

Zeferettl 

ANSWERED  'TRESENT'-— 2 

Gam  mage 

PurseU 

NOT  VOTING- 

-44 

Addabbo 

Fish 

Mtirphy,  N.Y 

Anderson,  El. 

Florio 

Nedzi 

Andre-,ps.  N.C. 

Forsythe 

Price 

Burcener 

Fraser 

Roe 

BuUer 

Gold^vater 

Rose 

Carter 

Goortling 

Rnsso 

Chisholm 

Heftd 

Ryan 

Clawson,  Del 

HUlls 

Sebelius 

Coleman 

Holland 

Stump 

Conable 

Kemp 

Teague 

Delluras 

Koch 

Thornton 

Dent 

Krueger 

Van  Deerlin 

Dlggs 

Mathls 

Weaver 

Dodd 

Michel 

VlThltten 

Edwards.  Calif 

Mitchell.  Md. 

Mr.  FINDLEY  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  WIRTH  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
SPEAKER  pro  tempwre  announced  that 
they  ayes  appeared  to  have  it. 

Mr.  WIC5GINS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISMISSING    THE    ELECTION    CON- 
TEST AGAINST  ABNER  J.  MIKVA 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  a  privileged  reso- 
lution <H.  Res.  527)  and  ask  for  its  im- 
mediate consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  527 

Rcsolred,    That    the    election    contest    of 

Samuel  H.  Young,  contestant,  against  Ab- 

ner  J.  Mlkva,  contestee.  Tenth  Congressional 

District  of  the  State  of  Illinois,  be  dismissed. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jei-sey  (Mr. 
Thompson)  is  recognized  for  1  hour. 

Ml'.  THOMPSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  deals  with 
the  contested  election  ca.se  of  Yoimg 
against  Mikva.  The  ad  hoc  panel  investi- 
gating this  case  was  chaired  by  the  gen- 
tleman from  California,  the  Honorable 
Leon  Panetta,  and  consisted  of  the  gen- 
tleman from  California,  the  Honorable 
AucrsTTJS  Hawkins,  and  the  genUeman 
from  Michigan,  the  Honorable  Dave 
Stockman. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  California  (Mr.  Pa- 
netta' .  the  panel  chairman. 

Mr.  PANETTA.  Mr.  Speaker,  we  deal 
now  with  Hoase  Resolution  527,  which 
involves  the  election  contest  between 
Samuel  Young,  the  coritestant,  and  Ab- 
ner  Mikva,  the  contestee,  in  the  10th 
Congres-sional  District  of  Illinois. 

The  Committee  on  House  Administra- 
tion recommends  adoption  of  the  resolu- 
tion for  dismissal.  The  history  of  this 
case  is  rather  complicated.  I  will  try  to 
present  a  brief  .summarj'  to  the  House. 

The  general  election  was  held  on  No- 
vember 2,  1976,  at  which  time  Mr.  Mikva 
won  over  Mr.  Yoimg  by  201  votes.  On 
November  22  Mr.  Mikva  was  certified  and 
declared  by  the  Gtoveraor  of  Illinois  as 
having  been  duly  elected. 

On  November  24,  Mr.  Young  filed  a  pe- 
tition for  discovery  recount  with  the  clerk 
of  Cook  County.  On  December  6  and  7, 
a  recount  was  held  before  representatives 
of  Mr.  Young  and  Mr.  Mikva,  the  clerk 
of  Cook  County,  and  staff  members  of 
the  Committee  on  House  Administration. 
A  retabulation  was  made  of  approxi- 
mately 53,000  votes,  and  it  was  indicated 
at  that  time  that  there  was  only  a  differ- 
ence of  four  votes  in  the  election  result. 

(3n  December  16,  1976,  a  petition  for 
a  recount  v.  as  filed  by  Mr.  Young  in  the 
circuit  court,  and  on  December  20,  1976, 
Mr.  Young  filed  a  notice  of  intention  to 
contest  the  election  with  the  House  of 
Representatives. 

Mr.  Speaker,  the  notice  of  intention  to 
contest  was  based  on  approximately  five 
grounds,  alleging  malfunction  of  voting 
machines,  ballots  with  various  identify- 
ing marks,  ballots  not  initialed  by  elec- 
tion judges,  ballots  cast  by  nonresidents, 
and  others. 

On  January  4,  1977,  Mr.  Mikva  was 
sworn  in  as  the  Representative  from  the 
10th  Conpi-essional  District.  On  Janu- 
ary 6,  1977,  he  filed  a  motion  to  dismiss 
the  petition  for  recount  in  the  courts, 
and  the  courts  upheld  Mr.  Mikva  and  dis- 
missed the  case.  That  case  is  still  imder 
appeal  to  the  supreme  court  in  Illinois. 
On  January  20.  1977.  Mr.  MncvA  filed  a 
motion  to  dismiss  with  the  committee 
under  section  b^ 3) ,  which  states  that  the 
contestant  must  state  grounds  tliat  are 
sufficient  to  change  the  result  of  the  elec- 
tion, and  the  position  by  Mr.  Mikva  was 
that  the  motion  did  not  state  grounds 
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sufficient  to  change  the  restdt  of  the 
election. 

Hearings  were  held  on  March  8,  by  the 
ad  hoc  subcommittee  chaired  by  myseh. 
with  the  distinguished  gentleman  from 
California  (Mr.  Hawkins)  and  also  the 
distinguished  gentleman  from  Michigan 
(Mr.  Stockman).  On  April  5  an  addi- 
tional hearing  was  held,  and  on  April  20 
a  final  hearing  was  held  on  the  motion 
to  dismiss.  And  a  vote  was  taken  of  2  to 
1  recommending  dismissal. 

The  basic  Issue  that  faces  the  House  is 
whether  the  notice  of  contest  filed  by  Mr. 
Yoimg  states  grounds  sufldclent  to  change 
the  result  of  tlie  election.  The  law  In  this 
case  is  very  clear.  In  an  amendment 
adopted  by  the  House  in  1969  makes  It 
clear  that  an  Individual  can  file  a  motion 
for  dismissal  in  order  to  challenge  no- 
tices of  contest  that  do  not  meet  the  bur- 
den of  presenting  sufQclent  facts  and 
evidence. 

In  Tunno  against  Veysey,  which  is  one 
of  the  cases  handled  by  the  House,  the 
point  was  made  that  there  Is  a  substan- 
tial burden  on  the  contestant  not  only 
to  come  forward  with  allegations,  but 
also  to  present  evidence  and  facts  sup- 
porting those  allegations.  This  is  a  hea\-y 
burden  placed  on  the  contestant. 

Indeed,  in  one  case,  Gormley  against 
Goss,  it  was  held  that  there  were  three 
prerequisites,  one,  tliat  the  official  re- 
turns themselves  are  prima  facie  evi- 
dence that  the  conduct  of  the  election 
officials  was  legal;  second,  that  there  is 
also  a  presumption  that  the  officials  per- 
formed their  duty  honestly. 

Therefore,  the  burden  to  resist  these 
presumptions  is  a  heavy  one  and  falls  on 
the  contestant. 

Mr.  Speaker,  this  is  not  just  a  motion 
for  summary  judgment.  It  should  not  be 
compared  to  other  civil  proceedings.  This 
Is  not  just  simple  notice  pleadings.  There 
Is  a  substantial  burden  on  the  contestant 
to  come  forward  not  only  with  allegation 
but  with  facts. 

In  this  case,  Mr.  Speaker,  the  initial 
allegations  were  based  not  on  fact  but  on 
Information  and  belief.  The  affidavits 
filed  by  the  contestant  showed,  at  most,  a 
difference  of  4  to  10  votes  out  of  53,000 
votes. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
P.4KETTA)  has  expired. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
3  additional  minutes  to  the  gentleman 
from  California  (Mr.  Panetta)  ,  for  pur- 
poses of  debate  only. 

Mr.  PANETTA.  To  continue  what  I  was 
saying,  Mr.  Speaker,  the  contestant 
showed  a  difference  of  4  to  10  votes  out  of 
the  53,000  vote  recount  and  out  of  the 
200.000  vote  election  result. 

The  question  is,  Are  4  to  10  votes 
enough  of  a  difference  to  warrant  this 
House  proceeding  with  a  full  investiga- 
tion and  a  full  recount  of  that  election? 

Mr.  Breaker,  it  was  the  decision  of  the 
panel,  which  has  the  right  to  exercise  its 
discretion  in  these  matters,  based  on  the 
facts  presented  to  it,  that  the  contestant 
had  not  met  his  burden.  We  are  not  in 
the  business  of  helping  the  contestant 
to  make  out  hLs  cse.  We  may  argue  with 
procedure.  We  may  not  like  the  process 


established,  but  the  fact  is  that  we  must 
adhere  to  the  procedures  that  we  have 
before  the  Hotise.  The  fact  is  that  the 
contestant  did  not  meet  or  comply  with 
those  p  "ocedures. 

Mr.  Speaker,  It  could  well  be  said  that 
any  argument  with  procedures  should  be 
dealt  with  legisl3tively;  but  it  should  not 
be  dealt  with  in  the  context  of  a  quasi- 
judicial  proceeding.  Therefore,  Mr. 
Speaker,  based  on  the  time  and  effort 
that  would  be  Involved  in  further  inves- 
tigating this  case  and  based  on  the  dan- 
ge"ous  precedent  that  could  be  estab- 
lished, it  was  the  decision  of  the  panel 
that  we  recommend  dismissal  of  the  case. 

I,  too,  Mr.  Speaker,  as  chairman  of  that 
panel,  recommend  dlsmiss9l  of  this  case 
and  that  the  Members  agree  to  House 
Resolution  527. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Michigan  (Mr.  Stockman), 
for  the  •'urposes  of  debate  only. 

Mr.  STOCKMAN.  Mr.  Speaker,  I  rise 
in  opposition  to  the  resolution  before  us. 

I  just  want  to  make  clear  before  I  pro- 
ceed into  the  argument  that  we  do  not 
take  this  position  in  this  case  for  the  pur- 
pose of  merely  overturning  the  result  of 
a  certified  election.  We  are  not  taking 
this  position,  because  we  wish  to  deny 
the  seat  to  a  sitting  Member  of  this  body, 
because  we  want  to  see  a  seat  switched 
from  one  side  of  the  aisle  to  the  other, 
and  certainly  not  because  we  think  the 
proceedings  which  took  place  before  our 
panel  and  our  full  committee  were  imf air. 

Mr.  Speaker,  our  purpose,  really,  in 
raising  these  questions  on  these  resolu- 
tions is  to  prevent  the  accumulation  of 
precedences  which,  in  our  judgment,  will 
render  our  whole  contested  elections  pro- 
cedure null  and  void  and  will  make  it. 
for  all  practical  purposes,  a  useful  instru- 
ment to  resolve  election  contes*^s. 

I  think  it  is  important  for  the  House 
to  tmderstand  that  the  resolution  before 
the  House  today  is  not  the  product  of  a 
hearing  on  the  meri^^s  of  this  case.  No 
e\idence  was  gathered  by  the  committee. 
Neither  of  the  parties  involved  in  this 
contest  took  depositions  or  other  steps  to 
gather  evidence.  No  examination  or  cross 
examination  occurred. 

All  of  the  procedures  that  are  provided 
by  U.S.C.  386  to  389  were  not  used,  be- 
cause we  did  not  get  that  far.  This 
motion  to  dismiss  was  interposed;  and 
as  a  result,  the  basic  procedures  of  the 
Contested  Elections  Act  were  not  used. 

The  fact  is  that  the  motion  to  dismiss 
must  clearly  rest  on  a  showing  by  the 
contestee  that  groimds  sufficient  to 
change  the  result  of  the  election  were 
not  presented. 

Mr.  Speaker,  the  majority  of  the  panel 
and  the  majority  of  tlie  committee  have 
concluded  that  such  grounds  were  not 
presented. 

I  would  like  to  take  ju«t  about  2  min- 
utes to  lay  before  the  House  some  of 
the  information  that  was  contained  in 
the  notice  of  contest,  in  the  pleadings 
of  the  contestant  in  this  case,  and  then 
I  would  ask  the  Members,  on  the  basis 
of  this  evidence,  whether  or  not  thev 
think  sufficient  groimds  were  presented. 

The  following  pieces  of  information 


were  presented  to  us  In  the  original 
notice  of  the  contestant,  first,  it  showed 
that  there  were  10  votes  that  were 
counted  for  the  contestee  which  actually 
belonged  to  the  contestant,  as  a  result 
of  a  discovery  recoimt  that  was  made, 
and  those  have  not  been  questioned  by 
the  contestee. 

Second,  it  showed  in  this  same  dis- 
covery recount  which  was  carried  out 
pursuant  to  State  procedure,  that  there 
were  230  ballots  which  were  iminitialed 
by  the  election  judges  and,  nevertheless, 
they  were  counted,  even  though  that  is 
a  violation  of  the  State  law  in  Ilhnois. 

The  third  thing  that  the  notice 
showed,  or  contended,  or  alleged,  was 
that  there  were  611  ballots  containing 
distinguishing  marks,  numbers,  some  of 
them  in  sequential  order;  these  ballots 
also  contained  Unes,  checks,  and  all  of 
these  marks,  again,  are  prohibited  by  the 
election  act  in  Illinois. 

These  ballots  were  counted,  therefore, 
in  violation  of  the  basic  election  act  in 
this  State  under  which  the  election  was 
carried  out. 

Then,  finally,  the  notice  of  contest  filed 
by  the  contestant  contained  the  names 
and  addresses  of  20  individuals  who 
voted  in  that  election  despite  the  fact 
that  they  had  been  stricken  from  the 
registration  rolls  previous  to  the  election. 
Nevertheless,  those  ballots  cast  by  un- 
registered voters  were  counted. 

What  does  this  add  up  to?  It  adds  up 
to  a  showing,  a  clear,  concrete,  material 
showing,  that  871  ballots  were  counted  in 
that  contest  which  were  either — No.  1, 
erroneously  tabulated;  No.  2,  counted  in 
violation  of  the  State  law;  or,  No.  3, 
illegally  cast. 

We  were  dealing  with  an  election  in- 
volving a  difference  of  only  201  votes  and 
we  have  a  showing  In  the  pleadings,  in 
the  notice  of  contest,  that  there  were 
871  ballots  which  are  subject  to  question. 

The  only  thing  that  the  notice  of  con- 
test does  not  show  Is  whether  or  not 
each  of  those  871,  or  even  500  of  them, 
would  have  gone  to  the  contestee  or  the 
declared  winner  in  that  election,  Mr. 
Mikva  and,  therefore,  would  not  change 
the  outcome. 

But  I  would  suggest  to  the  House  that 
proving  which  way  each  one  of  those 
ballots  would  have  gone  Is  not  some- 
thing that  has  to  be  done  in  the  initial 
notice;  that  Is  something  that  should 
be  done  during  hearings  on  the  merits. 

This  case  is  far  different  from  some  of 
those  we  have  had  in  the  past,  because 
I  tliink  the  notice  is  sufficient  and  dem- 
onstrates that  the  outcome  could  have 
been  different. 

I  would  urge  that  the  House  recommit 
this  matter  to  the  committee. 

Mr.  THOMPSON.  Mr.  Speaker,  before 
jielding  to  the  gentleman  from  Califor- 
nia (Mr.  John  L.  Burton)  following 
which  I  presiune  the  gentleman  from 
California  (Mr.  Wiggins)  would  want 
to  be  heard— I  might  point  out  that,  in 
substance,  the  legal  groundwork  for 
this  and  the  other  three  contests  today 
is  essentially  the  same.  I  would  think 
that  it  is  a  matter  which  will  come  up 
later,  and  which  deserves  some  further 
in   depth   discussion,   probably   in   tlie 
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Committee  on  House  Administration 
which  has  the  substantive  legislative 
jurisdiction. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Califor- 
nia (Mr.  John  L.  Burton)  for  debate 
only. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 

1  thank  the  gentleman  from  New  Jersey 
for  yielding  to  me. 

This  case,  again,  is  not  unlike  the  next 
matter  that  will  be  before  us  and  it  is 
not  unlike  a  matter  that  was  before  us 

2  years  ago  out  in  the  State  of  Nebraska. 
Zeibarth  versus  Smith,  where  there  was 
a  close  election  and  where  the  loser  pe- 
titioned on  the  basis  of  statistical  infor- 
mation and  probabilities  that  the  count- 
ing of  the  ballots  had  to  be  erroneous 
and,  therefore,  the  winning  candidate, 
Mrs.  Smith  of  Nebraska,  should  not  have 
been  seated. 

At  that  time  the  Committee  on  House 
Administration,  with  a  majority  joined 
by  the  nrinority  and  only  myself  voting 
in  the  negative,  dismissed  the  contest. 
The  matter  went  to  the  floor  and  again 
the  contest  was  dismissed.  I  voted  in  the 
negative,  because  I  thought  there  should 
be  some  procedure  in  a  close  election 
whereby  there  should  be  an  avenue  of 
recourse.  I  found  out.  chairing  the 
Pierce-Pursell  matter  that  in  fact  there 
was  not.  Based  on  that  I  would  hope 
to  introduce  later  this  year  legislation 
to  provide  for  a  recount  procedure  for 
the  House  of  Representatives  and  that 
does  not  exist  at  the  present  time  in 
many  of  the  States.  But  again  here  we 
are  faced  with  a  close  election. 

The  minority  members  felt  somehow 
that  the  burden  of  proof  was  met  by 
the  losing  candidate  and  voted  not  to 
dismiss — the  same  facts.  The  numbers 
are  a  little  bit  different.  I  think  there  is 
maybe  a  100-vote  difference  in  the  mar- 
gin in  the  Michigan  contest.  We  on  the 
majority — including  myself  who  voted 
against  dismissing  a  similar  matter  2 
years  ago  because  I  thought  there  had 
to  be  recourse — voted  to  dismiss,  because 
there  was  just  no  way  in  the  world  that 
we  could  go  in  and  start  ordering  local 
governments  to  pay  for  some  kind  of  a 
recoimt. 

So  I  would  hope  that  the  gentleman 
from  Michigan  'Mr.  Stockman) — and  we 
have  discussed  this — would  join  with  me 
in  coming  up  with  a  procedure  to  deal 
with  close  elections. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  gentleman  for  yield- 
ing. 

I  wonder  if  the  gentleman  will  agree 
with  me  that  perhaps  we  should  have  a 
roUcall  vote  when  the  next  resolution 
comes  up. 

Mr.  JOHN  L.  BURTON.  Possibly  on 
the  next  one. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Apparently  these  are  all  going  on 
a  party-line  vote. 

Mr.  JOHN  L.  BURTON.  We  did  not 
operate  on  a  party-line  basis  when  we 
dismissed  Smith  and  Ziebarth  2  years 


ago,  Kyros  and  Emery  2  years  ago,  and 
tlie  Pierce-Pursell  matter  this  year.  I 
am  kind  of  distressed  that  some  of  these 
things  become  partisan,  because  the  facts 
are  the  same. 

We  are  dealing  with  a  close  election. 
Unfortunately,  there  is  no  procedure 
under  the  laws  we  can  address  ourselves 
to,  and  I  hope  we  can  deal  with  these  in 
fau-ness  as  with  the  others. 

I  thank  the  gentleman  for  yielding. 

Mr.  THOMPSON.  Mr.  Speaker,  for  de- 
bate only,  I  yield  3  minutes  to  the  gentle- 
man from  California  <Mr.  Wiggins). 

Mr.  WIGGINS.  Mr.  Speaker,  I  should 
like  to  paint  a  little  picture  here  which 
demonstrates  how  utterly  preposterous 
this  procedure  is.  Let  us  suppose  you  are 
a  plaintiff  and  you  file  a  complaint,  and 
you  allege  in  the  complaint  a  cause  of  ac- 
tion entitling  you  to  relief.  Let  us  sup- 
pose that  the  defendant  instead  of  an- 
swering immediately  files  a  motion  to  dis- 
miss your  well -pleaded  complaint  and 
sets  it  down  for  hearing  on  his  motion  to 
dismiss.  You  go  into  court,  and  the  judge 
says  to  you,  the  plaintiff: 

Well,  what  have  you  got  to  say  for  your- 
self? Why  shouldn't  we  dismiss  your  com- 
plaint? Prove  it.  Prove  it  now.  Prove  up 
your  allegations. 

Your  answer  is: 

Well.  Your  Honor,  this  is  not  my  motion. 
It  Is  not  my  burden  to  establish  a  motion 
lo  dismi.ss.  Moreover,  I  am  entitled  to  take 
depositions  to  find  out  what  the  evidence  is 
to  support  my  well-pleaded  allegations. 

We  have  that  procedure  in  civil  litiga- 
tion, because  it  is  fair,  and  doing  it  in 
this  context  is  unfair. 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man for  yielding. 

We  are  in  an  entirely  different  situa- 
tion here,  I  respectfully  say.  We  are  not 
in  court.  There  is  a  presumption  to  which 
a  Member  is  entitled  when  his  secretary 
of  state  or  Governor  certifies  to  his  elec- 
tion. 

Mr.  WIGGINS.  I  stipulate  that  pre- 
sumption, but  it  is  not  a  constructive 
presumption  which  prohibits  someone 
from  offering  evidence  that  it  is  improper. 
To  maintain  this  position  is  to  do  away 
with  our  election  contest  statute. 

Mr.  THOMPSON.  If  the  gentleman  will 
yield  further — and  if  necessary  I  will 
yield  him  additional  time  for  debate — in 
the  matter  of  the  case  just  disposed  of, 
the  contestee  was  given  an  opportunity 
of  in  excess  of  10  days  to  submit  addi- 
tional evidence. 

The  rules  of  discovery  are  not  appli- 
cable here  as  they  are  or  perhaps  should 
be.  The  legal  situation,  as  the  gentleman 
knows,  is  different. 

Mr.  WIGGINS.  But  surely  the  rules 
of  discovery  in  our  own  election  contests 
statute  are  applicable:  are  they  not? 

Mr.  THOMPSON.  Yes,  and  with  re- 
spect to  existing  standards  the  gentle- 
man is  quite  right,  and  the  rules  have 
been  strictly  adhered  to. 

Mr.  WIGGINS.  It  provides  that  those 
depositions  be  made  after  an.swer  and 
the  answer  was  never  filed  in  this  case. 


Mr.  THOMPSON.  But  those  proce- 
dures were  not  utilized  by  Dr.  Paul. 

Mr.  WIGGINS.  If  the  gentleman 
wishes  to  go  back  and  reargue  that  case. 
I  will  if  the  gentleman  will  extend  the 
time. 

In  this  case  there  is  a  stronger  answer. 
There  was  not  any  answer  at  all  filed.  In 
tills  case  the  gentleman  from  Illinois 

1  Mr.  Mikva  • ,  for  whom  I  have  tlie  great- 
est respect,  filed  an  immediate  motion  to 
dismiss,  cutting  off  any  opportunity. 

Mr.  THOMPSON.  Mr.  Speaker.  I  yield 

2  minutes  to  tlie  gentleman  from  Cali- 
fornia I  Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Speaker.  I  would 
say  very  briefly  if  we  get  into  the  game 
of  trying  to  take  outside  legal  procedures 
and  trj-  to  apply  them  here,  it  is  a  ver>' 
dangerous  game.  Those  procedures  are 
just  not  the  same. 

As  a  matter  of  fact,  in  standard  civil 
proceedings,  if  a  person  comes  forward 
with  a  motion  and  the  respondent  on  the 
motion  does  not  present  anything,  he  is 
going  to  get  thrown  out  of  court. 

In  2  U.S.C.  section  385,  default  of  con- 
testee, the  language  says: 

The  failure  of  contestee  to  answer  the  no- 
tice of  contest  or  to  otherwise  defend  as  pro- 
vided by  this  chapter  shall  not  be  deemed 
an  admission  of  the  truth  of  the  averments 
in  the  notice  of  contest.  Notwithstanding 
such  failure,  the  burden  is  upon  contestant 
to  prove  that  the  election  results  entitle  him 
to  contestees  seat.  (P.L.  91-138.  ?  6.  Dec.  5, 
1969.  83  Stat.  286.) 

If  the  gentleman  from  Illinois  <Mr. 
Mikva  I  did  not  do  anything,  file  a  mo- 
tion to  dismiss,  or  whatever,  and  he  did 
nottiing,  according  to  this  statute  the 
burden  would  still  be  on  the  contestant, 
Mr.  Young,  to  prove  his  case. 

Mr.  WIGGINS.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  agree  totally  with 
the  gentleman.  Of  course  the  burden 
rests  on  the  contestant  to  prove  his  case, 
but  the  time  to  prove  that  case  is  when 
the  case  is  submitted  on  the  record,  not 
before  one  has  had  an  opportunity  to 
develop  that  record. 

Mr.  PANETTA.  I  understand  the  gen- 
tleman's argument  and  I  have  the  great- 
est respect  for  his  expertise.  I  respect- 
fully disagree  with  him.  I  think  it  ex- 
tremely important  that  we  do  not  come 
into  these  cases  as  advocates  and  that 
we  do  not  take  the  position  of  simply 
supporting  one  side  or  the  other  because 
of  party.  We  mast  deal  with  the  facts 
as  they  are  presented  to  the  committee. 

The  second  point  I  would  like  to  make 
is  that  it  is  extremely  dangerous  for  this 
House  if  we  permit  free  and  open  notices 
to  be  filed  by  everyone  everj-where  to 
contest  elections.  They  must  be  based 
on  fact. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR    WIGGINS 

Mr.  WIGGINS.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  resolution? 

Mr.  WIGGINS.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  CHerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 
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Mr.  Wiggins  to  recommit  the  resolution 
(H.  Res.  627)  to  the  Committee  on  House 
Administration. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  resolution. 

The  question  was  tal:en;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WIGGINS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  272,  nays  107, 
answered  "present"  3,  not  voting  50.  as 
follows: 

[RoU  No.  3121 
YEAS— 872 


Akaka 

Alexander 

Allen 

Ambro 

Anunerman 

Andenoo. 

CalU. 
Anntinzlo 
Applegste 
Ashley 
Aspln 
AuColn 
BadUlo 
Bafalia 
Baldus 
Barnard 
Bauens 
Beard,  R  J. 
BedeU 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggt 
Bingham 
Blancbard 
Blouln 
Boggs 
B(Aand 
Boning 
Bonlor 
Bonker 
Boven 
Brademas 
Breckinridge 
Brtnklcy 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burke.  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton.  John 
Burton.  PbUlip 
Byron 
Carney 
Carr 

Cavonatigh 
Chappell 
Clay 

Collins,  ni. 
Conte 
Conyers 
Corman 
CorneU 
Cornwell 
Cotter 
D'Amours 
Daniel,  Dan 
Dantelson 
Davis 

de  la  Garza 
Dtianey 
Derrick 
Dickinson 
Dicks 


DigRS 

Dingell 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

EUbers 

English 

Ertel 

Evans,  Oolo. 

Evans.  Oa. 

Evans.  Ind. 

Pary 

Fascell 

Plndler 

Fisher 

Flthtan 

Plippo 

Flood 

Flowers 

Plynt 

Foley 

Ford,  Tenn. 

Fountain 

Fowler 

Frey 

Fuqua 

Gammage 

GaydOB 

Gephardt 

Gialmo 

Gibbons 

Oilman 

Ginn 

Ollclcman 

Gonzalez 

Gore 

Gudger 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heftel 

Hightower 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  CalU. 

Jones.  N.C. 

Jones.  OUa. 

Jones.  Tenn. 

Jordan 

Kastenmeler 


Kazen 

Ketchum 

Keys 

KOdee 

Kostmayer 

Krebs 

LaFalce 

LeFante 

Lederer 

Leggett 

Lehman 

Le  vitas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

Lnndlne 

McCloskey 

McCormack 

McFall 

McKay 

McKlnney 

Madigan 

Maguire 

Mann 

Markey 

Mattox 

MazsoU 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mllford 

Miller.  Calif. 

Mlneta 

Mlnlsh 

MltcheU.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

MoQrheBd.P8. 

Moss 

Mottl 

Murphy,  HI. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Mlc^iael 

Myers.  Ind. 

Natcher 

Keal 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 


Pepper 

Selberllng 

Tucker 

Perkins 

Sharp 

Udall 

Plrkle 

Shipley 

Ullman 

Pike 

Bikes 

Vanlk 

Poage 

Simon 

Volkmer 

Preyer 

Sisk 

Waggonner 

Rahall 

Skelton 

Watkins 

Rangel 

Skubltz 

Waxman 

Reuss 

Slack 

Weiss 

Richmond 

Smith,  Iowa 

Whalen 

Blnaldo 

Snyder 

White 

Rlsenhoover 

Solarz 

Whitley 

Roberts 

Spellman 

Wilson,  C.  H. 

Rodlno 

St  Germain 

Wilson,  Tex. 

Roncallo 

Staggers 

WUth 

Rooney 

Stark 

WcdS 

Rosenthal 

Steed 

Wright 

Rostenkowskl 

Stokes 

Wylle 

Roybal 

Stratton 

Yates 

Runnels 

Studds 

YatTon 

Santlnl 

Thompson 

Young,  Mo. 

Satterneld 

Thornton 

Young,  Tex. 

Scheuer 

Traxler 

Zablockl 

Schroeder 

Tsongas 
NAYS— 107 

Zeferettl 

AbdiK)r 

Guyer 

Qule 

Andrews, 

Hagedorn 

QulUen 

N.Dak. 

Hammer- 

Railsback 

Archer 

schmldt 

Regula 

Armstrong 

Hansen 

Rhodes 

Ashbrook 

Harsha 

Robinson 

Badham 

Heckler 

Rousselot 

Bauman 

Hollenbeck 

Rudd 

Beard,  Tenn. 

Holt 

Ruppe 

Brown,  Mich. 

Hyde 

Sarasln 

Brown,  Ohio 

Jeffords 

Sawyer 

Broyhlll 

Johnson,  Colo 

Schulze 

Buchanan 

Kasten 

Shuster 

Burke,  Fla. 

Kindness 

Smith,  Nebr. 

Caputo 

Lagomarslno 

Spence 

Cederberg 

Latta 

Stangeland 

Clausen, 

Leach 

Stanton 

DonH. 

Lent 

Steers 

Cleveland 

Lott 

Stelger 

Cohen 

Lujan 

Stockman 

CoUins.  Tex. 

McClory 

Symms 

Corcoran 

McDade 

Taylor 

Coughlln 

McDonald 

Tbone 

Crane 

Mc£w«n 

Treen 

Daniel,  R.  W. 

Marks 

Trible 

Derwlnskl 

Marlenee 

Vander  Jagt 

Devlne 

Marriott 

Walgren 

Doman 

Martin 

Walker 

Duncan,  Tenn 

MUler,  Ohio 

Walsh 

Edwards,  CHcIs 

Moore 

Wampler 

Emery 

Moorhead, 

Whltehurst 

Erlenborn 

Calif. 

Wiggins 

Evans,  Del. 

O'Brien 

Wilson,  Bob 

Fenwlck 

PettU 

Winn 

Frenzel 

Pressler 

Wydler 

Oradison 

Pritchard 

Young,  Alaska 

Orassley 

Quayle 

Young,  Fla. 

ANSWERED  "PRESENT"— 3 

Kdly 

Mlkva 

Pursell 

NOT  VOTING— 50 

Addabbo 

Pish 

Michel 

Anderson,  HI. 

Florio 

Murphy.  N.Y. 

Andrews,  N.C. 

Ford.  Mich. 

Nedzi 

Breaux 

Forsythe 

Price 

Broomfleld 

Praser 

Roe 

Burgener 

Goldwater 

Rogers 

Butler 

Goodllng 

Rose 

Carter 

Hefner 

Russo 

Chisholm 

HUlls 

Ryan 

Clawson,  Del 

Holland 

Sebelius 

Cochran 

Horton 

Stump 

Coleman 

Kemp 

Teague 

Conable 

Koch 

Van  Deerim 

DeUums 

Krueger 

Vento 

Dent 

McHugh 

Weaver 

Itedd 

Mahon 

Whitten 

Edwards,  Calif. 

Mathis 

Mr.  ST  GERMAIN  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  HAGEDORN  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


that  the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  a  concurrent  reso- 
lution of  the  Senate  (S.  Con.  Res.  19) 
entitled  "concurrent  resolution  setting 
forth  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal 
year  1978,"  agrees  to  a  conference  re- 
quested by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  MusKiE,  Mr.  Macnuson,  Mr. 
HoLLiNGS,  Mr.  Cranston,  Mr.  Chiles,  Mr. 
Abourezk,  Mr.  Bellmon,  Mr.  McClure, 
Mr.  DoMENici,  and  Mr.  Heinz  to  be  the 
conferees  on  the  part  of  the  Senate. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

After  the  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  oleics,  aimounced 


DISMISSING   THE   ELECTION   CON- 
TEST AGAINST  CARL  D.  PURSELL 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  528)  and  ask  for  its 
immediate  caisideration. 

The   Clerk   read   the   resolution,    as 

follows: 

H.  Res.  528 

Reaolvea,  That  the  election  contest  of  Ed- 
ward C.  Pierce,  contestant,  against  Carl  D. 
Pursell,  contestee.  Second  Congressional  Dis- 
trict of  the  SUte  of  Michigan,  be  dismissed. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman irora  New  Jersey  (Mr.  Thomp- 
s<w)  is  recognized  for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  deals  with 
the  contested  election  case  of  Pierce 
against  Pursell.  The  ad  hoc  panel  inves- 
tigating this  case  was  chaired  by  the 
gentleman  from  California,  the  Honor- 
able John  L.  Burton,  and  consisted  of 
the  gentleman  from  Illinois,  the  Honor- 
able Frank  ANNtrNzio,  and  the  gentle- 
man from  New  Hampshire,  the  Honor- 
able James  Cleveland. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  John  L.  Burton),  the 
chairman  of  the  panel,  for  purposes  of 
debate  only. 

Ml-.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  thank  the  chairman  of  the  commit- 
tee for  yiddlng  this  time  to  me. 

This  is  the  election  contest  matter  to 
which  I  referred  in  debate  on  the  other 
two  resolutions  in  which  the  margin  of 
victory,  out  of  more  than  190,000  votes, 
was  344  votes. 

In  this  matter  I  will  listen.  I  am  sure, 
very  closely  to  tlie  motion  to  recommit 
offered  by  the  gentleman  from  Califor- 
nia, and  I  will  see  if  he  raises  any  argu- 
ments that  would  cause  me  to  change 
my  mind  from  my  original  intention. 

Mr.  Speaker,  we  found  ours^ves  in 
this  situation  witli  the  same  problems  as 
did  the  other  eletion  panels.  This  was  a 
close  election  that  will  forever  be  in 
doubt.  There  is  a  contest  in  which  the 
losing  candidate  raised  some  probabili- 
ties of  error  in  the  tabulation  of  votes 
that  could  lead  one  to  believe  that  the 
outcome  of  the  election  might  have  been 
changed. 

After  listening  to  testimony,  we  found 
that  whatever  we  did  would  be  second- 
guessing  the  results  of  this  election,  with 


no  real  information  brought  to  us,  other 
than  some  statistical  probabilities,  that 
could  guide  us  to  do  anything  but  dis- 
miss the  contest. 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  THOMPSON.  May  I  ask  the  gen- 
tleman this  question,  Mr.  Speaker : 

Am  I  correct  that  in  this  matter,  fol- 
lowing the  canvass  showing  the  differ- 
ence of  344  votes  and  the  presentation  of 
the  credentials  of  Mr.  Pursell  to  the 
House,  on  November  8  the  contestant. 
Dr.  Pierce,  filed  a  suit  in  the  State  court 
seeking  an  order  premitting  an  inspec- 
tion and  review  of  tally  sheets  containing 
the  vote  totals  and  that  the  initial  court 
granted  the  requested  order,  but  that  de- 
cision was  reversed  on  appeal;  is  that 
correct? 

Mr.  JOHN  L.  BURTON.  By  the  Su- 
preme Court;  yes,  it  was. 

Mr.  THOMPSON.  By  the  Supreme 
Court  of  the  State? 

Mr.  JOHN  L.  BURTON.  By  the  Su- 
preme Court  of  the  State  of  Michigan 

Mr.  THOMPSON.  In  other  words,  it  is 
a  situation  analogous  to  the  Supreme 
Court  decision  in  the  Paul  case;  is  that 
correct? 

Mr.  JOHN  L.  BURTON.  I  believe  that 
the  State  Supreme  Court  of  Michigan 
and  the  State  Supreme  Court  of  Texas 
are  the  highest  judicial  branches  in  those 
States. 

Mr.  Speaker,  it  is  interesting  to  point 
out  that  if  this  were  a  primary  election, 
a  recount  could  have  been  granted,  un- 
der State  of  Michigan  law.  If  it  were  an 
election  for  a  judgeship  in  the  State  or 
for  the  State  legislature,  there  could 
have  been  a  recount  xmder  the  State 
law. 

The  only  place  where  there  cannot  be  a 
recount  is  in  the  general  election  for  a 
Member  of  Congress  or  the  U.S.  Senate. 

There  was  a  feeling  on  my  part,  as  I 
expressed  earlier,  that  there  should  be  a 
procedure  whereby,  especially  in  a  State 
that  provides  for  recounts  all  the  way  up 
the  line,  with  this  one  exception,  a  re- 
count might  be  in  order.  However,  we 
have  no  guidelines  for  a  recount.  We 
really  have  no  policy  with  respect  to  a 
recount. 

Therefore,  based  on  that  information, 
I  felt  that  it  was  my  duty,  in  fairness 
and  in  equity,  notwithstanding  the  fact 
that  this  Member  very  strongly  wanted 
the  losing  party.  Dr.  Pierce,  to  win  the 
general  election,  to  decide  that  the  only 
thing  I  could  do,  in  fairness  and  in 
equity,  and  that  the  members  of  com- 
mittee, the  gentleman  from  Illinois  (Mr 
Annunzio)  and  the  gentleman  from 
New  Hampshire  (Mr.  Cleveland)  could 
do  was  to  dismiss  this  contest,  not  on  a 
party-line  basis,  not  on  an  ideological 
basis,  but  in  fairness  and  in  honesty. 

Mr.  Speaker,  I  do  feel,  based  on  my 
experience  with  this  contest  and  with 
the  others,  that  there  should  be  a  proce- 
dure whereby  recount  procedures  are 
available  in  congressional  elections;  and 
I  would  hope  that  our  committee  would 
move  on  such  a  matter. 

As  I  say,  I  think  this  is  really  pretty 


well  on  all  fours  with  the  Gammage 
matter,  and  with  the  Mikva  matter. 

Mr.  Speaker,  somebody  wants  to  vote. 
I  do  nat  know  whether  the  motion  to  re- 
committ  will  come  now  or  later.  I  cer- 
tainly believe  that  consistency  is  the 
hobgoblin  of  small  minds,  but  I  would 
still  vote  against  the  motion  to  recom- 
mit this  matter,  as  I  did  on  the  others. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins),  for  purposes  of 
debate  only. 

Mr.  WIGGINS.  Mr.  Speaker,  some  of 
the  Members  of  this  body  believe  that 
this  contest  is  fairly  analogous  to  the 
previous  ones,  the  Paul  and  Mikva  con- 
tests. 

It  is  not.  There  are  some  important 
legal  distinctions  between  them,  and  I 
will  take  just  a  moment  to  explain  them. 

In  this  case  the  notice  of  contest  al- 
leges only  as  follows: 

Contestant  Pierce  bases  this  contest  on  In- 
formation and  belief  that  certain  mistakes 
were  committed  and  corrections  thereof 
should  be  made.  Contestant  Pierce  considers 
himself  to  be  aggrieved  by  such  mistakes. 

Mr.  Speaker,  that  is  the  pleading  we 
have  in  this  case.  In  both  the  Mikva  case 
and  the  Paul  case  the  complaint  specified 
with  great  particularity  the  precise 
nature  of  the  irregularities. 

They  were  sufficiently  numerous  to 
change  the  result  of  an  election.  The 
case  before  us  now  is  indeed  on  all  fours 
with  the  case  we  decided  2  years  ago, 
Zeibarth  versus  Smith.  In  that  case  Mr. 
Zeibarth  could  not  point  to  any  specific 
irregularities,  he  merely  had  a  close  elec- 
tion on  his  hands  and  he  was  disap- 
pointed in  the  result  and  said. 

It  Is  so  close  there  must  be  some  liTegular- 
Ity,  I  ought  to  have  a  recount. 

The  decision  in  Zeibarth  versus  Smith 
was  that  a  close  election  standing  alone 
was  not  a  sufficient  basis  to  overturn  an 
election. 

The  gentleman  from  California 
thought  there  should  be  a  procedure  for 
a  recount  and  I  would  not  resist  amend- 
ing the  code  to  provide  an  automatic  re- 
count in  close  elections,  even  with  no 
specific  allegation  of  irregularity. 

But  in  Zeibarth  versus  Smith  2  years 
ago  we  said  that  closeness  alone  is  not 
enough  and  that  you  must  allege  with 
specificity  the  particular  irregularities 
which  occurred  in  the  election.  Clearly 
Mr.  Pierce  has  not  done  so.  All  that  was 
shown  is  what  I  have  read  to  the  Mem- 
bers, that  certain  unspecified  mistakes 
were  committed  and  the  contestant  con- 
ceives himself  to  have  been  aggrieved. 
Therefore  the  proper  disposition  in  this 
case,  in  light  of  those  pleadings,  and  no 
offer  to  amend  it  on  his  part,  is  to  ap- 
prove the  resolution  before  the  commit- 
tee. 

It  is  not  my  intention  to  offer  a  mo- 
tion to  recommit,  but  if  the  majority 
would  wish  to  do  so,  I  would  not  resist  it. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  gather  there  is  sort  of 
an  element  of  throwing  the  gauntlet  by 
the  gentleman  from  California  (Mr.  Wig- 


gins) .  I  do  not  anticipate  any  motion  to 
recommit  unless  it  is  made  by  the  gen- 
tleman from  California. 

I  would  like  to  point  out  a  few  things. 
First  of  all,  the  notice  of  contest  in  the 
Mikva  case,  was  based  on  information 
and  belief  and  not  on  particularities  and 
not  until  the  committee  granted  an  ex- 
tension were  there  any  affidavits  pre- 
sented. 

For  those  Members  who  subscribe  and 
have  subscribed  to  the  argument  pre- 
sented by  the  gentleman  from  California 
(Mr.  Wiggins)  in  the  earlier  cases  today, 
it  would  seem  that  the  same  standard 
should  apply  in  this  case.  For  those  Mem- 
bers who  desire  different  standards  and 
who  voted  earUer  to  recommit  House 
Resolution  526.  perhaps  they  should  con- 
sider turning  this  matter  down,  in  order 
to  be  consistent  because  they  are 
analogous. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  would  Uke  to  say  there  was  a  showing 
which  I  would  consider,  there  was  one 
precinct  where  there  seemed  to  be  a  dis- 
proportionate falloff,  or  a  possible  loss 
in  which  the  losing  party  or  the  moving 
party  claimed  90  votes.  I  think  the  win- 
ning party  stipulated  it  could  not  have 
been  more  than  40  or  50.  There  were 
further  showings  made,  but  we  did  not 
consider  them  in  any  way  sufficient 
enough  to  go  in  and  order  an  election. 
There  was  a  partial  recount  that  showed 
a  switch  of  four  votes. 

I  really  believe  this  is  on  all  fours  with 
the  others. 

I  might  say  that  I  believe  as  the  gen- 
tleman from  Michigan  (Mr.  Stockman) 
does,  that  we  should  have  a  procedure 
setting  forth  how  we  could  deal  with  this 
type  of  matter  because  it  is  not  an  easy 
thing  to  deal  with,  especially  when  you 
are  in  the  majority  and  calling  them  as 
you  see  them  and  then  you  find  out  that 
other  people  appear  to  see  things  differ- 
ently depending  on  how  you  look  at  it 
from  one  side  to  the  other. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  LEVITAS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  371,  nays  8, 
answered  "present"  2,  not  voting  51, 
as  follows: 

I  Roll  No.  213] 
YEAS— 371 


Abdnor 

Ambro 

Andrews. 

Akaka 

Ammennan 

N.Dak. 

AJe'rander 

Anderson, 

Annunzio 

Allen 

Calif. 

Applegate 
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Archer 

FliiH^O 

Meeds 

Annstrong 

Flood 

Metcalfe 

Ashbrook 

Flowers 

Meyner 

Ashley 

Plynt 

Mlkulskl 

Asp  in 

Foley 

Mikva 

AuCoIn 

Ford,  Tenn. 

Mil  ford 

B&dham 

Fountain 

MUJer,  Calif. 

Badillo 

Fowler 

Miller.  Ohio 

Bafalls 

Prenzel 

Mineta 

Baldus 

Prey 

Minlsh 

Barnard 

Puqua 

Mitchell,  Md. 

Baucus 

Oanunage 

Mit<*ell.N.Y 

Bauman 

Gaydos 

Moakley 

Beard,  Tenn. 

Gephardt 

Moffett 

Bedell 

Giaimo 

MoUohan 

BeUenson 

Gibbons 

Montgomery 

Beujamln 

Oilman 

Moore 

Bennett 

Olnn 

Moorbead, 

BcTin 

Calif. 

Biaggl 

Gonzalez 

Moorhead,  Fa 

Oore 

Mottl 

Blanchard 

Gradison 

Murphy,  m. 

Blouin 

Grass]  ey 

Murphy,  Pa. 

Boggs 

Gudger 

Murtha 

Boland 

Ouyer 

Myers,  Gary 

Bouins 

Hagedom 

Myers.  Tnd. 

Bonlor 

Halt 

Watcher 

Bonker 

Hamilton 

Neal 

Bowen 

Hammer- 

Nichols 

Brademas 

schmidt 

Nix 

Bresux 

Hanlsy 

Nolan 

Breckinridge 

Hannaford 

Nowak 

Brlnklejr 

Hknaen 

O'Brien 

Brodhead 

Harrington 

Oakar 

BnxdCB 

Harris 

Oberstar 

Brown,  CUU. 

Harsha 

Obey 

Brown,  lillch. 

Hawkins 

Ottinger 

Brown.  Ohio 

Heckler 

Panetta 

Broyhni 

Heftel 

Patten 

Buchanan 

Hlghtower 

Patterson 

Burke,  Calif. 

Hollenbeck 

Pattiaon 

Burke.  Fla. 

Holt 

Pease 

Burke,  Mass. 

Holtzman 

Pepper 

Burleson,  Tex 

Rorton 

Perkins 

Burllson.  Ifo. 

Howard 

Pettis 

Burton,  John 

Hubbard 

Pickle 

Byron 

Huckaby 

Pike 

Caputo 

Hughes 

Poage 

Carr 

Hyde 

Pressler 

Cavanaugh 

Ichord 

Preyer 

Cederberg 

Ireland 

Pritchard 

Chappell 

Jacobs 

Quayle 

Clausen, 

Jenkins 

Quie 

DonH. 

Jenrette 

QuQlen 

Clay 

Johnson,  Calif.  Rahall 

Cleveland 

Johnson,  Colo 

.  Railsback 

Cohen 

Jones,  N.C. 

Regula 

C<illns,  ni. 

Jones,  Okla. 

Rhodes 

Collins,  Tes. 

Jones.  Tenn. 

Richmond 

Conte 

Jordan 

Rlnaldo 

Conyers 

Kasten 

Rlsenhoover 

Corcoran 

Kazen 

Roberts 

Corman 

Ketchum 

Robinson 

Cornell 

Keys 

Rodlno 

Com  well 

Kildee 

Rogers 

Cotter 

Kindness 

Roncalio 

Coughlin 

Kostmayer 

Rooney 

Crane 

Krebs 

Rose 

DAmours 

LaPalce 

Rosenthal 

Daniel,  Dan 

Lagomarslno 

Rostenkowski 

Daniel,  B.W. 

Latta 

Rousselot 

Danlelson 

Leach 

Roybal 

Davis 

Lederer 

Rudd 

de  la  Oarza 

LePante 

Runnels 

Delaney 

Leggett 

Ruppe 

Derrick 

Lehman 

Santinl 

Derwinski 

Lent 

Sarasin 

Devine 

Levitas 

Satterfleld 

Dickinson 

Lloyd,  Calif. 

Sawyer 

Dicks 

Lloyd.  Tenn. 

Scheuer 

Diggs 

Long,  La. 

Schroeder 

Dingell 

Long,  Md. 

Schuize 

Doman 

Lott 

Seiberllng 

Downey 

Lujan 

Sharp 

Drinan 

Luken 

Shipley 

Duncan,  Oreg. 

Lundine 

Shuster 

Duncan,  Tenn. 

McClory 

Slkes 

Early 

Mccioskey 

Simon 

Edgar 

McConnack 

Sisk 

Edwards,  Ala. 

McDade 

Skelton 

Edwards,  Okla. 

McDonald 

Skubltz 

Eilberg 

McEwen 

Slack 

Emery 

McFaU 

Smith,  Iowa 

English 

McKay 

Smith.  Nebr. 

Ertel 

McKinney 

Snyder 

Evans,  Colo. 

Madigan 

Solarz 

Evans.  Del. 

Maguire 

Spellman 

Evans,  Ga. 

Mann 

Spence 

Evans,  Ind. 

Markey 

St  Germain 

Fary 

Marks 

Staggers 

Pascell 

Marlenee 

Stangeland 

Fenwick 

Marriott 

Stanton 

Pindley 

Martin 

Steed 

Fisher 

Mattox 

Steers 

Fithian 

MazzoU 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Tucker 

Udall 

TTUman 

Vander  Jagt 


Vanlk 

Vento 

Volkmer 

Waggonner 

Watgren 

Walker 

Wal* 

Wampler 

Watkins 

Waxman 

Weiss 

Whalen 

Wlilte 

Whitehurst 

Whitley 

Wiggins 

Wilson,  Bob 


Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wvlie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Yo\ing,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


KAYS— 8 

Burton.  Phmip  Jeffords  Stark 

Carney  Kastenmeler      Wilson.  C.  H. 

'  Harkln  Myers.  Michael 


KeUy 


ANSWERED  "PRESENT"— 2 
Pursell 
NOT  VOTING— 51 


Addabbo 

Anderson,  111. 

Andrews,  N.C. 

Beard,  R.I. 

Broomfield 

Burgener 

Butler 

Carter 

Chlsholm 

Clawson,  Del 

Cochran 

Coleman 

Conable 

Dellums 

Dent 

Dodd 

Eckhardt 

Mr.  MILLER  of  California  changed  his 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Edwards,  Calif 

Mathls 

Erlenborn 

Michel 

Fish 

Moss 

Florio 

Murphy,  N.T 

Ford.  Mich. 

Nedzl 

Forsythe 

Price 

Eraser 

Rangel 

Goldwater 

Reuss 

Ooodllng 

Roe 

Hefner 

Russo 

Hlllis 

Ryan 

Holland 

Sebellus 

Kemp 

Teague 

Koch 

Trible 

Krueger 

Van  Deerlln 

McHugh 

Weaver 

Mahon 

WhlUen 

PROPOSALS  TO  SOLVE  SHORT- 
TERM  AND  LONG-TERM  PROB- 
LEMS IN  SOCIAL  SECURTTY 
SYSTEM— MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  95-148) 

The  SPEAKER  pro  tempore  (Mr. 
Natcher)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  without  objection,  referred  to  the 
Committee  on  Ways  and  Means  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

The  Social  Security  system  affects  the 
lives  of  more  Americans  than  almost  any 
other  function  of  government.  More  than 
33  million  people  currently  receive  bene- 
fits. Another  104  million  people  are  mak- 
ing contributions  with  the  expectation 
that  they  will  recei\'e  benefits  when 
they  retire  or  become  disabled,  or  when 
their  survivors  need  help. 

Today,  the  Board  of  Trustees  of  the 
Social  Security  Trust  Funds  is  submit- 
ting its  1977  report  to  the  Congress.  The 
report  tells  us  that  the  system  critically 
needs  financial  .support  in  the  short 
term.  The  high  unemployment  of  recent 
years  has  curtailed  Social  Security's  rev- 
enues, while  benefits  have  risen  with  in- 
flation. Since  1975  expenditures  have  ex- 
ceeded income;  and  existing  reserves 
will  soon  be  exhausted. 

Unless  we  act  now,  the  Disability  In- 
surance Trust   (DI)   Fund  will  be  ex- 


hausted In  1979  and  the  Old  Age  and 
Survivors  Insurance  (OASI)  Trust  Fund 
will  run  out  In  1983. 

The  Trustees'  Report  Indicates  that 
there  are  serious  kmger  term  problems 
as  well.  Under  current  law  the  Social 
Security  system  will  have  an  estimated 
deficit  of  8.2  percent  of  taxable  payroll 
over  the  next  seventy -five  years.  About 
half  of  this  deficit  is  doe  to  changes  in 
the  projected  compoeiticai  of  our  popula- 
tion over  those  years.  Higher  life  expec- 
tancy and  lower  birth  rates  will  make  the 
nation  older  as  a  whole.  About  half  is 
due  to  a  technical  flaw  in  the  automatic 
cost  of  lining  formula  adopted  in  1972. 

Wblk  campaigxiing  Tor  President,  I 
stressed  my  commitment  to  restore  the 
financial  integrity  of  the  Social  Security 
system.  I  pledged  I  would  do  my  best  to 
avoid  increases  above  those  already 
scheduled  in  tax  rates,  which  fall  most 
heavily  on  moderate  and  lower-Income 
workers.  I  also  promised  to  correct  the 
technical  flaw  in  the  system  which  ex- 
aggerates the  adjustment  for  inflation, 
and  to  do  so  without  reducing  the  rela- 
tive value  of  retirement  benefits  as  com- 
pared with  pre-retirement  earnings. 

I  am  announcing  today  a  set  of  pro- 
posals which  meet  those  commitments 
and  which  solve  both  the  short-term  and 
long-term  problems  In  the  Social  Secu- 
rity syston  through  the  end  of  the 
twentieth  century.  These  proposals  are 
designed  to: 
— Prevent  the    default  of  the  trust 

funds  now  predicted  to  occur. 
— ^Bring  income  and  expense  into  bal- 
ance in  1978  and  keep  th«n  that 
way  through  the  end  of  the  century. 
— Create  suflScient  reserves  to  protect 
the  system  against  sudden  declines 
In  revenue  caused  by  unemployment 
or  other  economic  imcertainties. 
— ^Protect  the  system's  integrity  beyond 
the  turn  of  the  century  to  the  ex- 
tent we  can  predict  what  will  hap- 
pen In  the  next  75  years. 
— ^Provide  for  an  orderly  review  and 
examination  of  the  system's  basic 
structure. 
My  proposals  are  the  result  of  a  num- 
ber cf  hard  choices.  I  am  convinced  that 
action  Is  needed  now,  and  that  these 
steps  will  restore  the  financial  Integrity 
of  the  Social  Security  system. 

I  will  ask  the  Congress  to  take  the 
following  specific  actions: 

1.  Compensate  the  Social  Security  trust 
funds  from  gwieral  revenues  for  a  share 
of  revenues  lost  during  severe  recessions. 
General  revwiues  would  be  used  in  a 
countercyclical  fashion  to  replace  the 
pajrroll  tax  receipts  lost  as  a  result  of 
that  portiiM]  of  unemployment  In  excess 
of  six  percent.  General  revenues  would 
be  used  onJy  in  these  carefully  limited 
situations.  Because  this  is  an  innovative 
measure,  the  legislation  we  submit  will 
provide  this  feature  only  through  1982. 
The  next  Social  Security  Advisory  Coun- 
cil will  be  asked  to  review  this  counter- 
cyclical mechanism  to  determine  whether 
It  should  be  made  permanent. 

2.  Remove  the  wage-base  celling  for 
employers.  Under  present  law  employers 
and  employees  pay  a  tax  only  on  the  first 
$16,500  in  wages.  Under  this  proposal 
the  employer  ceiling  would  be  raised  over . 
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a  three-year  period,  so  that  by  1981  the 
ceiling  would  be  removed.  This  action 
will  provide  a  significant  source  of  reve- 
nue without  increasing  long-term  benefit 
liabilities. 

3.  Increase  the  wage  base  subject  to 
the  employee  tax  by  $600  in  1979,  1981, 
1983,  and  1985,  beyond  the  automatic 
increases  in  current  law.  This  will  pro- 
vide a  progressive  source  of  financing. 

4.  Shift  revenues  from  the  Hospital 
Insurance  Trust  Fund  to  the  Old  Age, 
Survivors,  and  Disability  Trust  Funds. 
In  part,  this  shift  will  be  made  possible 
because  of  substantial  savings  to  the 
Medicai-e  system  from  the  hospital  cost 
containment  legislation  that  I  have 
proposed. 

5.  Increase  the  tax  rate  on  the  self- 
employed  from  7  percent  to  7.5  percent. 
This  will  restore  the  historical  relation- 
ship between  the  0.\SI  and  the  DI  rates 
paid  by  the  self-employed  to  one  and 
one-half  times  that  paid  by  employees. 

6.  Correct  certain  technical  provisioris 
of  the  Social  Security  Act  which  differ- 
entiate on  the  basis  of  sex.  This  will  in- 
clude a  new  eligibility  test  for  dependent 
benefits.  Recent  Supreme  Court  decisions 
would  result  in  unfinanced  increases  in 
the  cost  of  the  system  and  some  inequi- 
ties without  tliLs  change. 

These  six  steps,  along  with  measures 
already  contained  In  existing  law,  will 
eliminate  the  short-term  financing  prob- 
lem and  Improve  the  overall  equity  of 
the  Social  Security  s.vstem. 

In  order  to  guarantee  the  financial 
intesrity  of  the  system  into  the  next 
century,  two  additional  steps  must  be 
taken.  I  will  be  asking  the  Congress  to: 

1.  Modify  the  Social  Security  benefit 
formula  to  eliminate  the  inflation  over- 
adjustment  now  in  law.  This  modifica- 
tion, known  as  "decoupling."  should  be 
done  In  a  way  that  maintains  the  cur- 
rent ratio  of  retirement  benefits  to  pre- 
retirement wages. 

2.  Adjust  the  timing  of  a  tax  rate  in- 
crease already  contained  in  current  law. 
The  one  percent  tax  rate  increase  pres- 
ently scheduled  for  the  year  2011  would 
be  moved  forward  so  that  .25  percent 
occui*  in  1985  and  the  remainder  in  1990. 

Taken  together,  the  actions  I  am  rec- 
ommending today  will  eliminate  the  So- 
cial Security  deficit  for  the  remainder  of 
this  century.  They  will  reduce  the  esti- 
mated 75-year  deficit  from  the  Trustee 
Report  forecast  of  8.2  percent  of  payroll 
to  a  manageable  1.9  percent. 

Prompt  enactment  of  the  measure  I 
have  recommended  will  provide  the  So- 
cial Security  system  with  financial  sta- 
bility. This  is  an  overriding  immediate 
objective. 

In  addition,  I  am  instructing  the  Sec- 
retary of  Health,  Education,  and  Welfare 
to  appoint  the  independent  Social  Se- 
curity Advisory  Council  required  by  law 
to  meet  each  fom-  years.  I  will  ask  the 
Council  to  conduct  a  thorough  reexami- 
nation of  the  structure  of  the  svstem.  the 
adequacy  of  its  benefits,  the  effectiveness 
and  eouitv  of  disability  definitions,  and 
the  efficiency  and  responsiveness  of  its 
administration.  Their  report,  which  will 
be  Isj^ued  within  the  next  two  years,  will 
provide  the  basis  for  further  improve- 
ments. 


I  call  upon  the  Congress  to  act  favor- 
ably on  these  major  reform  initiatives. 

Jimmy  Carter. 
The  White  House,  May  9,  1977. 


RESIGNATION  AS  CONFEREE  AND 
APPOINTMENT  AS  CONFEREE  ON 
FIRST  BUDGET  RESOLUTION,  FIS- 
CAL YEAR  1978 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resignation 
as  a  conferee  on  the  first  budget  resolu- 
tion for  fiscal  year  1978 : 

WASHrNCTOK,  DC, 

May  9,  1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  House  of  Representatives. 
Wasfiington,  D.C. 

De.\b  Mr.   Speaker:   I  am  submitting  my 
resignation  as  a  Conferee  to  the  House-Sen- 
ate Conference  on  the  First  Budget  Resolu- 
lutlon  for  FY  1978. 
With  kind  regards,  I  am. 
Sincerely  yours, 

Parren  J.  Mitchell, 
Memher  of  Congress. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  gentle- 
man from  Illinois  <Mt.  Simon)  as  a  con- 
feree on  Senate  Concurrent  Resolution 
19  to  fill  the  existing  vacancy. 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  FOLEY.  Mr.  Speaker,  I  was  un- 
avoidably absent  during  consideration 
today  of  four  suspension  matters,  and  on 
roUcalls  206,  207,  208,  and  209  I  was  not 
recorded.  If  I  had  been  present,  I  would 
have  voted  "aye"  in  each  instance. 
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PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recogni2ed  for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  on  May  5 
and  6,  1977, 1  was  absent  from  the  House 
for  the  legislative  session.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

RoUcall  No.  201:  House  Concurrent 
Resolution  214:  Budget  resolution, 
agreed  to  an  amendment  that  increases 
both  budget  authority  and  outlays  for 
veterans'  benefits  and  services  by  $175 
million,  "aye"; 

RoUcall  No.  202:  House  Concurrent 
Resolution  214:  Budget  resolution,  re- 
jected an  amendment  that  sought  to  re- 
store defense  levrfs  to  those  requested 
by  the  President  and  to  provide  for  a  re- 
duction in  the  deficit,  "nay"; 

RoUcall  No.  203:  House  Concurrent 
Resolution  214:  Budget  resolution,  re- 
jected an  amendment  in  the  nature  of  a 
substitute  that  sought  to  provide  for  re- 
duced spending  outlays,  a  reduced  defi- 
cit. Increased  funding  for  defense,  an 
across-the-board  personal  tax  reduction, 
and  an  elimination  of  the  business  tax 
credit,  "aye"; 

RoUcall  No.  204:  House  Concurrent 
Resolution     214:     Budget     resolution. 


agreed  to  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1978,  "nay"; 
and 

RoUcall  No.  205:  KH.  6655:  Housing, 
agreed  to  the  rule  (H.  Res.  541)  under 
which  the  biU  was  considered,  "yea." 


FALSE  IDENTIFICATION  FRAUD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  lUinois  (Mr.  Hyde)  is  recog- 
nized for  5  minutes. 

Mr.  HYDE.  Mr.  Speaker,  today  I  am 
introducing  comprehensive  legislation  to 
deal  with  a  serious  national  problem  that 
has  gone  unchecked  for  far  too  long: 
The  criminal  use  of  false  identification. 

A  growing  army  of  criminals  and  fugi- 
tives is  using  a  screen  of  false  credentials 
In  welfare  fraud,  lUegal  immigration, 
drug  tra£3cking,  and  in  passing  bad 
checks  and  phony  credit  cards — aU  of 
which  is  estimated  to  be  costing  Ameri- 
can tsixpayers  over  $10  billion  annually. 
This  shocking  statistic  is  contained  In  a 
recent  comprehensive  report  issued  by 
the  Department  of  Justice. 

Every  American  man,  woman  and 
chUd  pays  the  price  in  both  higher  taxes, 
and  increased  consumer  costs,  as  weU  as 
in  the  human  suffering  and  tragedy 
caused  by  the  success  of  false  identifi- 
cation. 

Any  enterprising  imposter  can  obtain 
genuine  ID's  of  Uving  or  dead  perstms 
from  the  legal  issuing  offices  themselves. 
This  process  begins  when  a  person  ob- 
tains a  certified  copy  of  another  person's 
birth  certificate  by  simply  filing  a  false 
application  at  one  of  7,000  vital  records 
offices.  In  the  "infant  death  identity" 
process,  the  names  of  deceased  infants 
gleaned  from  obituary  columns  or  tomb- 
stones are  frequently  used.  This  "breeder 
document,"  the  certified  copy  of  a  birth 
certificate,  is  then  used  to  obtain  a  driv- 
er's license,  social  security  card  and  other 
documents  imtll  one  or  more  identities 
are  created.  With  them  the  criminal  can 
invade  the  personal  privacy  of  those  both 
living  and  dead  persons  whose  names  he 
uses  to  commit  any  number  of  crimes. 

One  news  article  reported  that  police 
recently  arrested  a  man  and  found  in  his 
pocket  17  social  security  cards  in  differ- 
ent names,  15  drivers'  licenses,  and  11 
starter  check  sets.  Indicating  he  was  busy 
opening  bank  accoimts  under  various 
aliases. 

There  are  social  security  recipients  re- 
ceiving several  social  security  checks  due 
to  phony  identifications  and  impersona- 
tions. When  asked  what  they  are  doing 
about  prosecuting  the  culorlts.  Social  Se- 
curity Administration  officials  answer. 
"We  are  not  a  law  enforcement  agencj' — 
we  are  a  social  service  agency,  so  we  sim- 
ply pick  up  the  extra  cards  from  the  In- 
dividuals who  have  more  than  their 
share."  More  proof  that  crime  pays  and 
pays  amd  pays. 

One  woman,  who  owned  rental  prop- 
erty in  three  different  cities,  drove  ex- 
pensive cars,  and  lived  in  a  luxurious 
aoartment,  was  regularlv  receiving  four 
checks  from  social  securttv  for  years.  She 
had  assumed  four  different  identities, 
backed  up  with  credit  cards,  passports, 
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and  driver's  licenses  and  other  forms  of 
false  Identification. 

Investigators  probing  Chicago  welfare 
frauds  uncovered  one  case  which  must 
take  the  prize  for  sheer  gall  and  In- 
genuity: a  31 -count  fraud  Indictment 
charged  a  welfare  recipient  with  the  re- 
ceipt of  Illegal  welfare  benefits,  medical 
assistance,  and  food  stamps.  In  addition 
to  social  security  and  veterans  benefits 
from  four  nonexistent  spouses.  An  inves- 
tigator stated  that  "when  the  entire 
story  is  told,  I  believe  this  will  prove  to 
be  the  most  massive  case  of  welfare  fraud 
that  has  ever  been  perpetrated  in  the  50 
States."  The  recipient  of  all  of  these 
benefits  used  80  different  names,  30  dif- 
ferent addresses  and  15  different  tele- 
phone niunbers.  The  total  annual  bene- 
fits received  by  this  one  person  was 
estimated  at  a  minimum  of  $150,000  an- 
nually In  cash  assistance  alone.  She  is 
rightfully  termed  "the  Welfare  Queen" 
by  the  media. 

The  Social  Security  Administration, 
by  its  own  estimates,  reports  that  more 
than  4.2  million  people  have  two  or  more 
social  seciu-lty  nimibers.  No  one  knows 
how  many  of  these  are  getting  two, 
three,  or  more  social  security  payments 
under  false  identifications.  In  1975  alone, 
the  Postal  Service  estimated  that  $22 
million  worth  of  checks  had  been  stolen 
from  the  malls,  a  large  number  of  which 
were  cashed  by  persons  using  false  iden- 
tification. 

In  1974,  the  Department  of  Commerce 
placed  losses  on  bank  credit  cards,  from 
all  sources,  at  $500  million  per  year. 

The  Immigration  and  Naturalization 
Service  estimates  that  $10  billion  in 
earnings  is  sent  out  of  this  country 
by  8  to  10  million  employed  illegal  aliens 
and  at  least  $100  million  in  income  taxes 
are  evaded  by  these  illegal  aliens  an- 
nually. 

The  Passport  Office — which  has  been 
ringing  the  alarm  on  passport  and  identi- 
fication frauds  for  more  than  40  years — 
reix>rtedly  has  a  back-up  of  hundreds  of 
fraud  cases  awaiting  research,  analysis 
and  investigation.  Documentation  fraud 
not  only  affects  the  Integrity  of  the  pass- 
port, but  there  is  evidence  of  fraud  in  the 
obtatalng  of  visas;  there  Is  fraud  in 
documentation  for  social  security  for 
relief  checks,  for  food  stamps,  for  health 
services,  and  for  pensions  of  various 
kinds.  Phony  birth  certificates,  baptismal 
certificates,  driver's  licenses  and  so  forth 
ad  infinitum  can  be  purchased  in  virtual- 
ly every  large  city  In  the  United  States 
for  whatever  price  the  traffic  will  bear. 

In  1974.  the  Federal  Advisory  Com- 
mittee on  False  Identification.  PACFI, 
was  established  by  the  Attorney  General, 
to:  First,  study  the  nature  and  scope  of 
the  criminal  use  of  false  identification; 
and  second.  rec(Hnmend  steps  to  combat 
It — consistent  with  every  citizen's  right 
to  privacy.  FACPI  consisted  of  some  75 
volunteers  representing  50  Federal,  State, 
and  local  agencies,  the  conunerclal  sector 
and  the  public. 

The  results  of  the  18-month  FACPI 
study  is  a  report  that  not  only  immasks 
false  identification  crimes,  but  provides 
a  comprehensive,  commonsense  plan 
which  Federal,  State,  and  local  agencies, 


the  commercial  sector  and  the  public  can 
use  to  prevent  such  crimes.  The  FACFI 
plan  is  designed  to  increase  personal 
privacy  while  giving  law  enforcement 
agencies  the  necessary  weapons  to  fight 
false  ID  use. 

Because  false  Identification  Is  a 
"modus  operandi"  and  not  a  separate 
category  of  crime,  firm  statistics  are  vir- 
tually impossible  to  obtain.  The  PACFI 
report  reveals  only  the  tip  of  a  vast  ice- 
berg of  unknown  criminal  dimensions. 

False  identification  impacts  nationally 
are  in  the  areas  of: 

First.  Drug  smuggling — approximately 
80  percent  of  the  hard  drugs  entermg  the 
United  States  are  smuggled  using  false 
Identification. 

Second.  Illegal  immigration — illegal 
Immigration,  aided  by  false  identifica- 
tion, produces  a  costly  Federal,  State, 
and  local  tax  burden.  The  Immigration 
and  Naturalization  Service  estimates 
place  this  tax  burden  at  more  than  $12 
billion  annually. 

Third.  Fugitives  from  justice — virtu- 
ally all  fugitives  use  false  identification 
to  avoid  arrest;  some  have  30  or  more 
Identities. 

Fourth.  Fraud  against  business — re- 
sults in  more  than  $1  billion  each  year  in 
check,  credit  card  and  securities  fraud 
aided  by  false  identification.  One  New 
Jersey  man  obtained  1,000  credit  cards 
and  $660,000  in  loans  by  creating  300 
phony  ID'S. 

Fifth.  Fraud  against  Government — 
losses  could  be  in  the  billions,  ranging 
from  multiple  welfare  payments  to 
abuses  in  the  social  security  and  food 
stamp  programs. 

More  than  100  recommendations  are 
detailed  in  the  PACFI  report,  including 
new  Federal  and  State  legislation;  an 
overhaul  in  the  way  in  which  certified 
copies  of  birth  certificates  and  driver's 
licenses  are  Issued  to  prevent  false  ap- 
pUcatlon  for  these  documents;  the 
matching  of  birth  and  death  certificates 
to  prevent  criminals  from  assuming  the 
names  of  deceased  persons;  uniform 
identification  standards  for  welfare  ap- 
plicants: verification  of  a  suspect's  Iden- 
tity before  he  is  released  on  bond;  and 
the  mcreased  use  of  electronic  funds 
transfer  systems  to  prevent  forgery  and 
counterfeiting. 

The  committee  also  recommended 
against  a  national  ID  card. 

Today  I  am  Introducing  the  major 
piece  of  legislation  recommended  by 
PACFI  which,  if  enacted,  will  close  most 
existmg  loopholes  in  Federal  laws  deal- 
ing with  false  identification. 

MybUl: 

First.  Prohibits  false  applications  for 
Federal  documents  by  prohibiting  the 
knowing  use  or  supplying  of  false  in- 
formation or  falsified  documentation 
when  obtaming  Federal  identification 
documents; 

Second.  Prohibits  the  knowing  use  of 
the  mails  or  other  channels  of  interstate 
commerce  for  transporting  any  false  in- 
formation or  documents  for  the  purpose 
of  obtaining  State  identification  docu- 
ments: 

Third.  Prohibits  the  unauthorized 
making  or  altering  of  any  Federal  Identi- 
fication document; 


Fourth.  Prohibits  the  unauthorized 
maktog  or  altering  of  any  State  identi- 
fication document  when  there  is  knowl- 
edge that  such  docxunent  will  be  used  to 
obtain  any  document  issued  by  the 
United  States;  and  prohibits  the  sale  or 
delivery  of  any  such  State  identification 
dociunent;  and 

Fifth.  Prohibits  usmg  the  channels  of 
interstate  commerce  or  the  mails  to 
transmit  any  false  Federal  or  State  iden- 
tification document  or  one  intended  to 
be  used  improperly. 

In  addition  to  this  comprehensive  leg- 
islation, there  are  other  measures  which 
I  will  be  introducmg  in  the  months  ahead 
which  will  address  themselves  to  other 
specific  areas  of  false  identification 
fraud. 

We  must  close  loopholes  in  Federal 
statutes  which  encourage  false  identi- 
fication crimes.  For  example,  under  Fed- 
eral law  18  U.S.C.  ch.  25  (42  U.S.C.  408) 
it  Is  not  illegal  to  manufacture  or  possess 
a  counterfeit  or  altered  social  security 
card. 

Anti-counterfeit  features  can  be  em- 
ployed on  all  future  social  security  cards. 
H.R.  4646,  a  bill  which  would  expand  the 
use  of  the  social  security  card  to  be  used 
as  the  sole  Identifier  of  eligibiUty  to  work 
in  the  United  States,  sponsored  by  the 
gentleman  from  California  <Mr.  Sisk), 
which  I  cosponsored,  can  be  used  as  the 
model. 

Other  steps  recommended  by  FACFI 
mclude: 

More  effective  guidelines  for  the  iden- 
tification of  applicants  for  Federal  or 
cost-shared  assistance  programs,  includ- 
ing amendments  to  the  Social  Security 
Act,  establishing  the  validity  of  identifi- 
cation evidence  prior  to  assistance  being 
granted  to  any  applicant. 

Similar  guidelines  to  cover  the  food 
stamp  program. 

The  requirement  that  recipients  of 
public  assistance  and  food  stamp  bene- 
fits be  issued  photo  ID  cards  by  the  par- 
ticipating State  agencies. 

A  joint  Federal-State  proposal  for 
matching  of  birth  and  death  records;  a 
joint  Federal-State  program  making 
driver's  licenses  totally  coimterfeit  proof 
and  the  drafting  of  an  Identity  protec- 
tion act"  which  will  protect  all  other 
identification  documents  from  abuse 
within  the  State's  jurisdiction.  I  have 
already  suggested  such  legislation  to  the 
Illinois  Legislature. 

Establishing  a  national  clearinghouse 
for  false  identification  documents 
which  would  be  similar  to  the  Fraudulent 
Dociunent  Center  currently  in  operation 
by  the  Drug  Enforcement  Administra- 
tion and  Naturalization  Service  in  El 
Paso,  Tex.  The  center  indexes  genuine 
birth  and  baptismal  certificates  known 
to  have  been  used  by  Illegal  aliens  to 
document  false  claims  to  U.S.  citizen- 
ship. The  filing  of  these  documents  is 
presently  a  manual  operation.  A  clear- 
inghouse for  false  ID  documents  would 
need  automated  search  and  retrieval 
capabilities. 

Specific  recommendations  to  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, and  the  Department  (tf  Trans- 
portation to  institute  a  series  of  seminars 
at  regional  HEW  and  DOT  centers  to 
inform  State  public  assistance  adminls- 
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trators,  registrars  of  vital  statistics  and 
State  motor  vehicle  administrators  of 
the  problem  of  false  ID  use  and  tech- 
niques used  to  combat  such  fraud. 

Demonstration  grants  for  Improving 
State  trainmg  programs  for  the  detec- 
tion of  false  ID'S,  and  encouragement 
in  the  form  of  Federal  loans  or  seed 
money  to  States  which  imdertake 
significant  efforts  to  Improve  the  relia- 
bility of  birth  certification  and  issuance 
of  drivers'  licenses  and  State  ID  cards. 
In  my  remarks  today,  I  have  only 
skimmed  the  surface  of  the  800-page 
report  submitted  by  the  Federal  Advisory 
Committee  on  False  Identification.  The 
problem  is  massive  in  scope,  dating  back 
to  the  early  192p's.  The  use  of  false 
identities  is  rampant  in  our  country  and 
the  astronomical  cost  affects  every  seg- 
ment of  the  national  economy. 

I  strongly  recommend  to  all  my  col- 
leagues that  they  become  familiar  with 
the  FACFI  report.  Copies  are  available 
through  the  Government  Printing  OfRce. 
Read  the  report.  You  will  be  as  appalled 
as  I  am.  And  remember  as  you  read,  that 
false  identification  fraud  costs  the  Amer- 
ican taxpayers  approximately  $10  billion 
annually. 

Let  us  not  wait  any  longer  before  we 
do  something  about  it. 

As  an  addendum  to  my  remarks  today. 
I  would  like  to  share  with  my  colleagues 
an  article  on  credit  card  theft  from  the 
Washington  Post.  December  8,  1976:  as 
well  as  the  Post's  recent  editorial 
(April  29, 1977)  on  the  very  problem  that 
I  have  just  outlined: 

An  Identttt  Crisis 
Can  a  foolproof  Identification  card  be  de- 
veloped In  this  country  at  thk  time?  The 
short  answer  Is  "no."  and  that  has  large  Im- 
plications for  many  areas  of  public  policy. 
For  Instance,  a  Cabinet  task  force  on  Illegal 
Immigration  has  apparently  been  unable  to 
find  an  easy  ID  system  to  enable  employers 
to  Identify  illegal  aliens.  And  this  week.  Chi- 
cago election  officials  told  a  House  panel  that 
because  existing  IDs  are  unreliable,  the  ad- 
ministration's plan  for  election-day  voter 
registration  would  be  likely  to  produce  mas- 
sive fraud. 

As  If  to  illustrate  the  problem,  a  Baltimore 
grand  Jury  last  week  indicted  one  Leon  R. 
Collier,  also  kno'^n  as  Robert  E.  Lee  Pugh 
Jr.,  on  charges  of  prescribing  drugs  Illegally 
and  Impersonating  a  physician  at,  of  all 
places,  the  Maryland  Penitentiary  Diagnostic 
Onter.  When  the  state  police  arrested  Mr. 
ColUer-Pugh,  they  found  in  his  car  a 
"mound"  of  tax  returns,  federal  and  state 
drug -dispensing  licenses  and  other  docu- 
ments that  suggest  the  man  may  have  used 
at  least  19  identities. 

Tlie  ColUer-Pugh  case  Is  one  example  of 
the  booming  traffic  In  phony  IDs  among 
swindlers,  tax  evaders,  fugitives  from  Justice, 
drug  dealers  and  welfare  cheaters — as  well  as 
Ulegal  aliens  and  unlawful  voters.  A  Justice 
Department  committee  estimated  last  year 
that  crimes  Involving  faked  Identities  now 
cost  society  more  than  $10  billion  per  year. 
Such  frauds  are  not  easy  to  stop,  as  Labor 
Secretary  Ray  Marshall  has  learned  whUe 
looking  for  a  way  to  curb  employment  of 
Ulegal  aliens.  Mr.  Marshall  first  proposed 
that  the  Social  Secinlty  card  be  made  coun- 
terfeit-proof and  used  as  a  "work  card"  for 
citizens  and  legal  aliens.  That  approach 
raises  substantial  clvU-Uberties  concerns. 
Even  If  those  could  be  resolved,  a  national 
"w^ork  card"  would  not  work  because  it  would 
not  be  Tellable.  False  Identities  could  stlU  be 


buUt,  as  they  are  now,  by  getting  a  birth 
certificate  in  someone  else's  name — often 
somebody  who  died  young — and  using  that 
document  to  obtain  a  driver's  Ucense,  bank 
accounts  and — yes — a  Social  Security  card. 
And  if  the  card  were  counterfeit -proof,  the 
fake  identity  would  seem  all  the  more  genu- 
ine. 

Congress  can  discourage  some  of  this  by 
tightening  the  laws  against  interstate  traf- 
ficking in  fraudulent  documents.  The  ad- 
ministration ought  to  crack  down  on  those 
who  use  phony  papers  to  get  federal  bene- 
fits. As  the  Justice  Department  panel  con- 
cluded, however,  the  best  preventive  meas- 
ures are  coordination  of  birth  and  death 
records  and  strict  controls  on  access  to  birth 
certificates  and  driver's  licenses.  ResponslbU- 
ity  for  those  steps  rests  and  should  remain 
with  the  states.  Tightening  up  every  state's 
record-keeping  sufficiently  will  take  some 
time.  Meanwhile,  It  would  be  rash  to  launch 
any  new  government  program  that  depends 
too  much  on  any  single  ID  to  prove  who's 
who. 


SEVENTEEN  MEMBERS  OP  REPUBLI- 
CAN TASK  FORCE  ON  CONGRES- 
SIONAL REFORM  JOIN  IN  INTRO- 
DUCING FOUR  REFORM  RESOLU- 
TIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Couchlin) 
is  recognized  for  15  mmutes. 

Mr.  COUGHLIN.  Mr.  Speaker,  today  I 
am  Iseing  joined  by  17  meml>ers  of  the 
Republican  Task  Force  on  Congressional 
Reform  in  introducing  four  reform  reso- 
lutions. In  brief,  these  resolutions  will: 
Require  a  vote  of  the  House  on  any  pro- 
posed changes  in  Members'  official  allow- 
ances, provide  public  disclosure  of  the 
official  expenditure  records  of  the  House, 
permit  public  accessibility  to  the  nepo- 
tism certificates  filed  by  congressional 
staff,  and  prohibit  the  use  of  closed  rules. 

At  this  point,  I  would  like  t  o  recognize 
the  task  force  cosponsors:  John  B.  An- 
derson of  Illinois;  William  L.  Arm- 
strong of  Colorado;  Robert  E.  Battman 
of  Maryland;  M.  Caldwell  Butler  of 
Virginia;  James  C.  Cleveland  of  New 
Hampshire ;  Thomas  B.  Evans,  Jr.,  of  Del- 
aware: MiLLicENT  Fenwtck  of  Ncw  Jer- 
sey; Bill  Frenzel  of  Minnesota;  Loins 
Prey,  Jr.,  of  Florida;  Henry  Hyde  of  Illi- 
nois; James  A.  S.  Leach  of  Iowa;  W.  Hen- 
son  MooRE  of  Louisiana;  Joel  Prttch- 
ARD  of  Washington;  Ralph  S.  Regula  of 
Ohio;  Newton  I.  Steers,  Jr.,  of  Mary- 
land; William  A.  Steiger  of  Wisconsin; 
and  Robert  S.  Walker  of  Pennsylvania. 

Mr.  Speaker,  I  am  honored  to  serve  as 
chairman  of  a  task  force  whose  mem- 
bership consists  of  the  foremost  leaders 
in  the  congressional  reform  effort.  Ear- 
lier this  year,  the  task  force  demon- 
strated its  firm  commitment  to  responsi- 
ble and  open  Government  by  advocating 
a  comprehensive  and  stringent  ethics  re- 
form package.  We  stated  then,  that  ac- 
countability to  the  pubUc  is  central  to 
effective  congressional  reform.  Continu- 
ing in  this  reeard.  these  resolutions  rep- 
resent essential  steps  to  restoring  public 
confidence  in  the  integrity  of  this  insti- 
tution. 

While  the  95th  Congress  has  approved 
an  omnibus  ethics  measure,  this  recent 
spate  of  frenzied  activity  cannot  erase 


the  fact  that  for  too  long  Congress  tol- 
erated allegations  of  impropriety,  for 
too  long  Congress  adhered  to  tmdemo- 
cratlc  and  outmoded  parliamentary  pro- 
cedures, and  for  too  long  Congress  paid 
little  heed  to  abuses  in  its  system  of  offi- 
cial allowances.  As  a  result,  pubUc  opta- 
ion  views  Congress  with  a  jaundiced 
eye — the  lack  of  confidence  in  this  House 
is  clearly  expressed  by  polls  and  surveys, 
editorial  commentaries,  and  even  in  oiU" 
own  constituent  mall. 

The  Issue  of  reform  wears  no  parti- 
san label;  Members  on  both  sides  of 
the  political  aisle  are  dedicated  to  re- 
vitalizing the  public's  faith  in  Congress. 
Regrettably,  the  majority  party  has,  at 
times,  betn  reluctant  in  addressing  the 
urgent  priority  of  reform.  The  March 
ethics  debate  is  a  case  in  point.  Despite 
the  adoption  of  significant  ethics  pro- 
posals, a  restrictive  "gag  rule"  was  im- 
posed on  parliamentary  debate.  This  pre- 
cluded the  consideration  of  a  number  of 
amendments  which  would  have  further 
reformed  the  financial  and  personnel  op- 
erations of  the  House  of  Representatives. 
Such  undemocratic  limitations  on  debate 
can  only  contribute  to  increased  public 
cjmicism. 

The  task  force  Ls  under  no  illusion  that 
the  proposed  resolutions  will  be  an  in- 
stant panacea,  but  we  honestly  believe 
that  these  measures  represent  an  im- 
portant progression  to  a  more  reform- 
spirited,  accoimtable  House  of  Repre- 
sentatives. 

Mr.  Speaker,  at  this  time,  I  would  like 
to  briefly  summarize  the  intent  of  these 
resolutions. 

HOrSE  VOTE  ON  OFFICIAL  ALLOWANCES 

The  first  resolution  offered  by  the  task 
force  requires  a  vote  of  the  House  on  any 
proposed  change  in  official  House  allow- 
ances. 

Prior  to  1971,  adjustments  in  the  of- 
ficial allowances  were  considered  by  the 
full  House.  This  procedure,  criticized  as 
time-consuming  and  outmoded,  was  al- 
tered in  1971  with  the  adoption  of  House 
Resolution  457.  The  resolution  delegated 
to  the  Committee  on  House  Adminis- 
tration the  authority  to  adjust  al- 
lowances without  the  requirement  of  a 
vote  by  the  full  House.  Opposition  to 
House  Resolution  457  was  spearheaded 
by  then  minority  leader  (3erald  R.  Ford 
who  argued : 

(O)nce  this  authority  is  given  to  this 
committee.  25  Members  out  of  435,  It  wlU 
never  be  retrieved  by  the  House  as  a  whole 
untU  and  unless  there  is  a  scandal.  I  think 
the  better  way  to  avoid  that  scandal  la  to 
require  these  additional  benefits  be  voted 
on  in  the  House  by  each  and  every  Member 
of  the  House. 

Regrettably,  Representative  Ford's 
statement  proved  prophetic.  The  control 
over  House  allowances  served  as  the  cor- 
nerstone for  the  aggrsmdizement  of  pow- 
er by  the  chairman  of  House  Adminis- 
tration, Congressman  Wayne  Hays.  In- 
crease after  increase  was  instituted  in 
the  levels  of  House  accounts:  Certain 
raises  were  justified  due  to  rising  costs 
or  necessary  expansion  of  services;  most 
appeared  merely  as  a  means  to  bolster  the 
advantages  of  Incumbency.  Efforts  to 
rescind  the  committee's  authority  were 
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turned  back  in  abrasive  itartisan  con- 
frontations. 

In  the  wake  of  the  1976  House  Admin- 
istration Committee  scandal,  the  House 
considered  House  Resolution  1372.  the 
so-called  stripper  resolution,  on  July  1 
which  provided  that  allowances  could 
be  adjusted  only  by  the  adoption  of  a 
resolution  of  the  whole  House.  However, 
incorporated  in  House  Resolution  1372 
were  three  major  loopholes — the  Com- 
mittee on  House  Administration  retained 
authority  to  adjust  allowances  as  a  re- 
sult of  any  change  in  the  price  of  mate- 
rials, services,  or  office  space;  any  tech- 
nological change  or  improvement  in  elec- 
trical or  mechanical  equinment:  or  any 
Increase  in  the  cost  of  living  which  re- 
sults in  action  under  the  Federal  Pay 
Comparability  Act  of  1971.  These  excep- 
tions allowed  the  committee  a  wide  lati- 
tude of  control  in  the  setting  of  allow- 
ances. Efforts  to  delete  this  provision 
both  in  July,  and  subsequently  in  Seo- 
tember,  during  the  consideration  of  the 
fiscal  year  1977  legislative  branch  ap- 
propriation bill,  were  unsuccessful. 

In  1977,  the  Committee  on  House  Ad- 
ministration has,  pursuant  to  the  excep- 
tions listed  in  H.  Res.  1372,  effected  ad- 
justments in  House  allowances.  By  per- 
mitting the  committee  to  continue  to 
exercise  this  power,  the  House  is  con- 
doning sleight-of-hand  technioues  which 
obscure  our  benefits  from  public  expo- 
sure. The  full  House  bears  a  responsibil- 
ity to  go  on  record  in  determining  the 
level  of  perquisites  which  Members  re- 
ceive. The  loopholes  which  allow  the 
committee  to  unilaterally  adjust  our  al- 
lowances should  be  rescinded. 
DiscLosiniE  or  ofticial  expxnditvre  records 

The  second  resolution  advocated  by 
the  task  force  would  require  the  Clerk  of 
the  House  to  make  available  for  public 
inspection  the  offlci?!  expenditure  rec- 
ords of  Members  and  committees  of  the 
House. 

Although  the  official  allowances  of  the 
House  are  derived  from  public  tax  dol- 
lars, disclosure  of  the  manner  in  which 
these  funds  are  utilized  is  quite  limited. 
Currently,  the  onlv  information  availa- 
ble is  a  summary  listing  in  the  quarterly 
publication  of  the  Clerk  of  the  House. 
The  original  vouchers  remain  closeted 
from  view.  In  1976.  this  task  force 
strongly  backed  efforts  to  insure  public 
accessibility  to  the  official  exnense  rec- 
ords of  the  House.  One  of  the  primarv 
goals  of  the  motion  to  recommit  the  1977 
legislative  branch  appropriation  bill  was 
the  requirement  that  such  expense  rec- 
ords be  open  to  public  scrutiny  in  the  Of- 
fice of  the  Clerk.  Although  the  motion  to 
recommit  was  defeated,  the  task  force 
renewed  efforts  in  the  95th  Coneress  to 
implement  this  refoi-m.  During  the  con- 
sideration of  the  House  rules  in  Janu- 
ary as  well  as  during  the  March  ethics 
battle,  amendments  were  drafted  to  pro- 
vide for  pubUc  availabUity  of  these  rec- 
ords. Yet.  due  to  the  closed  procedures 
of  debate  Imposed,  these  amendments 
could  not  receive  a  hearing. 

This  obvious  lack  of  progress  is  dis- 
heartening as  the  accessibUity  of  the 
House's  expenditure  records  is  central 
to  the  issue  of  restoring  accountability. 


The  public  and  the  press  possess  a  valid 
right  to  know  how  Congress  is  using  tax 
dollars  in  the  funding  of  its  operations. 
Full  disclosure  is  essential  not  only  to 
curb  any  potential  abuse,  but  to  dispell 
even  the  hint  of  impropriety  in  the  use 
of  public  moneys. 

DISCLOSURE    OF     NEPOTISM     CERTIFICATES 

The  third  resolution  proposed  by  the 
task  force  would  require  employees  of 
the  House  to  file,  by  February  1  of  each 
year,  a  statement  with  the  Clerk  of  the 
House  disclosing  the  names  of  any 
Members  to  whom  they  are  related. 
Such  statements  would  be  maintained 
by  the  Clerk  for  5  years,  and  would  be 
made  available  for  public  inspection 
during  normal  working  hours. 

For  many  years,  the  issue  of  nepotis:n 
has  inspired  colorful  journalistic  copy. 
In  1932,  the  House  adooted  a  resolution, 
introduced  by  Representative  L.  C.  War- 
ren. Democrat  of  North  Carolina,  which 
opened  the  pavroll  records  to  public  re- 
view. Within  the  week,  newspaper  ac- 
counts identified  nearly  100  Members 
whose  clerk-hire  allowances  listed  per- 
sonal relatives.  In  1967.  following  a  scan- 
dal involving  the  chairman  of  the  House 
Committee  on  Education  and  Labor,  tlie 
Congress  adopted  an  amendment  to  the 
Postal  Revenue  and  Federal  Salary  Act 
forbidding  public  officials,  including 
Congressmen,  from  employing  relatives 
on  their  own  staffs. 

Following  the  improprieties  unmasked 
last  summer,  this  task  force  supported 
the  enactment  of  strict  antinepotism 
rules  which  would  disclose  publicly  the 
names  of  relatives  of  Members  who  were 
employed  either  on  the  staffs  of  com- 
mittees or  in  the  offices  of  other  Mem- 
bers. Beginning  in  1977,  all  employees 
have  been  required  to  complete  certifi- 
cates of  relationship;  yet,  contrary  to 
the  spirit  of  reform,  these  certificates 
are  not  readily  accessible  to  public  pui'- 
view.  Generally  each  Member  merely 
collects  these  statements  from  his  staff 
and  files  them  in  his  office.  During  the 
consideration  of  the  ethics  bill  in  March, 
attempts  were  made  to  insure  the  public 
availability  of  this  information.  How- 
ever, amendments  to  this  effect  were 
blocked  by  the  restrictions  imposed  on 
debate.  As  the  House  lacks  any  compre- 
hensive personnel  code  standards,  it  is 
essential  that  such  nepotism  informa- 
tion be  accessible  to  curb  any  potential 
for  abuse. 

In  mid-April,  the  Committee  on  House 
Administration  notified  Members  that 
the  Clerk  of  the  House  would  be  micro- 
filming the  monthly  payroll  certification 
forms  and  would  make  such  microfilms 
available  for  public  inspection.  As  a  re- 
'ult.  there  will  be  greater  public  access 
to  one  aspect  of  the  financial  operations 
of  the  House — salary  information — as 
well  as  to  the  nepotism  certifications 
listed  on  payroll  forms.  This  is  a  notable 
step  and  I  would  like  to  personally  com- 
mend the  chairman  of  the  committee, 
the  gentleman  from  New  Jersey  (Mr. 
Thompson)  for  this  action.  However,  it 
is  important  to  recognize  that  the  dura- 
tion and  scope  of  this  reform  effort  is 
contingent  on  the  direction  of  the  Com- 
mittee on  House  Administration.  A  pref- 


erable course  would  be  to  Incorporate 
such  requirements  into  the  rules  govern- 
ing the  House.  I  sincerely  believe  that 
the  House,  if  presented  with  the  oppor- 
tunity, will  embrace  the  merit  of  these 
i-eform  resolutions  as  introduced  today 
by  the  task  force. 

PROHIBITION   OF   CLOSED  RULES 

The  fourth  I'esolution  proposed  by  the 
task  force  is  aimed  at  insuring  the  op- 
portunity of  free  and  open  debate  in  the 
House  of  Representatives.  This  resolu- 
tion consists  of  two  important,  inter- 
related, elements.  First,  the  Committee 
on  Rules  would  be  prohibited  from  pro- 
viding for  the  consideration  of  legislation 
under  a  closed  or  "modified"  closed  rule. 
Second,  any  resolution  reported  by  the 
Rules  Committee  which  repeals  or 
amends  the  rules  of  the  House,  or  creates 
any  special,  select,  or  ad  hoc  commit- 
tee or  commission  could  only  be  consid- 
ered under  a  procedure  which  permits 
the  offering  of  any  and  all  germane 
amendments.  As  a  parliamentary  safe- 
guard, these  restrictions  could  not  be 
waived  under  any  circumstance. 

Justifications  for  closed  rules  have 
long  peppered  the  annals  of  congres- 
sional debate.  Closed  rules  are  rational- 
ized as  a  necessary  protection  against 
overtly  partisan  efforts  to  subvert  leg- 
islative measures,  or  are  viewed  as  an 
imperative  means  of  handling  bills 
deemed  too  complicated  or  technical  to 
be  opened  for  revision  on  the  floor.  Oc- 
casionally these  arguments  reflect  a  de- 
gree of  validity.  More  often,  such  closed 
or  "gag"  rules  are  merely  employed  to 
impart  an  acute  parliamentaiy  advan- 
tage to  the  supporters  of  the  bill  in  ques- 
tion by  thwarting  any  amendments.  For 
years,  reformers  zealously  criticized  the 
routine  granting  of  closed  rules  to  the 
tax  bills  reported  by  the  Committee  on 
Ways  and  Means.  Although  this  practice 
has  been  restrained,  restrictions  on  the 
amendment  process  persist.  Just  over  a 
month  ago,  the  unemployment  benefits 
extension  bill  emerged  under  a  closed 
rule,  thereby  preventing  the  considera- 
tion of  numerous  vital  amendments. 

A  disturbing  trend  has  been  reflected 
in  recent  efforts  to  reform  the  procedures 
of  the  House.  One  of  the  most  pointed 
examples,  as  I  have  mentioned,  occurred 
during  the  recent  debate  on  House  Reso- 
lution 287,  the  omnibus  ethics  package. 
Under  the  "modified"  closed  rule, 
amendments  to  institute  an  audit  of 
House  accounts,  to  allow  public  accessi- 
bility to  official  expenditure  records,  and 
to  implement  further  controls  on  the 
use  of  the  frank  were  excluded  from  floor 
debate.  Again,  when  the  House  proceeded 
to  consider  a  resolution  to  create  a  Se- 
lect Committee  on  Ethics,  the  procedure 
adopted  essentially  barred  any  possible 
amendments.  At  a  time  when  the  In- 
tegrity of  the  institution  was  at  stake, 
the  ideals  of  free  and  open  debate  were 
discarded. 

Closed  rules  prevent  the  membership 
of  the  House  from  exercising  Its  repre- 
sentative function.  Debate  in  a  no- 
amendment  setting  often  becomes  a  per- 
functory, superfluous  commentary  to  a 
preordained  juggernaut.  Closed  rules  are 
intolerant   of  minority   rights,   be   the 


Maij  9,  1977 


CONGRESSIONAL  RECORD— HOUSE 


13967 


minority  a  partisan  grouping,  an  ideo- 
logical force  or  a  regional  division.  The 
House  has  rarely  encompassed  the  wide 
range  of  talent,  the  diversity  of  experi- 
ence, or  the  wealth  of  opinion  which  now 
characterizes  this  body.  Adoption  of 
closed  rules  limits  the  exercise  of  our  In- 
dependent judgment  and  discredits  our 
abilities  as  legislators.  Only  in  free  and 
open  debate  can  the  best  legislative  prod- 
uct be  fashioned;  only  in  free  and  open 
debate  can  we  be  true  to  the  spirit  of  our 
constitutional  heritage. 


people  such  as  these  many  people  who 
are  facing  a  very  serious  situation  can 
be  somewhat  comforted. 

I  was  proud  to  take  part  in  the  dedi- 
cation ceremony,  and  wish  the  fine 
people  at  the  Ronald  McDonald  House 
in  Chicago  well  in  the  future. 


THE  RONALD  McDONALD  HOUSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Rah-sback) 
is  recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  existence  of  the 
Ronald  McDonald  House  in  Chicago, 
111.  On  April  28.  1977.  I  attended  the 
dedication  of  the  Ronald  McDonald 
House  which  provides  a  home  where 
children  with  cancer,  leukemia  or  other 
serious  illnesses  can  live  with  their  fam- 
ilies while  undergoing  treatment  at 
nearby  hospitals.  Since  the  House  is  lo- 
cated only  2  blocks  north  of  Children's 
Memorial  Hospital — where  over  400 
children  with  cancer  and  leukemia  come 
from  as  far  as  200  miles  for  treatment — 
parents  can  tilso  stay  there  to  be  close 
by  when  their  children  are  hospitalized. 
The  charge  is  $5  per  family  per  night  if 
they  can  afford  it;  otherwise  there  is  no 
charge. 

The  House  was  established  and  will 
be  operated  by  volunteers,  namely  the 
parents  of  children  with  cancer  and  leu- 
kemia and  the  doctors  treating  them. 
Purchased  with  the  proceeds  of  a  fund- 
raising  promotion  held  at  McDonald 
Restaurants  in  the  Chicago  area  last 
June,  it  has  been  renovated  and  fur- 
nished with  the  help  of  over  60  firms 
which  have  donated  materials,  furnish- 
ings, and  labor,  or  supplied  them  at  a 
substantially  discounted  price.  The 
House  has  16  bedrooms,  two  kitchens, 
and  an  apartment  for  the  live-in 
manager. 

An  added  advantage  of  the  Ronald 
McDonald  House  is  that  it  allows  fam- 
ilies in  difficult  emotional  situations  to 
be  together  in  a  refreshing  atmosphere, 
and  by  sharing  their  concerns  lessen  the 
pain.  The  Ronald  McDonald  House  in 
Chicago  is  the  second  one  in  the  United 
States.  The  first  opened  in  Philadelphia 
in  October.  1974.  The  concept  is  quickly 
spreading  across  the  nation,  and  it  is 
my  hope  that  this  most  worthwhile 
project  will  enjoy  success  in  other  areas 
of  the  Country. 

Mr.  Charles  Marino,  through  whose 
efforts  the  Ronald  McDonald  House  has 
become  a  reality,  should  be  commended 
for  the  excellent  job  he  has  done  in 
organizing  this  project.  Also  to  be  com- 
mended are  Dr.  Edward  Baum,  William 
Chunowitz,  Sy  Oliven,  Don  Andereon. 
and  Karen  and  John  Bozza  who  have  all 
dedicated  so  much  of  their  time  and 
energy  in  making  this  project  possible.  I 
feel  confident  that  with  the  efforts  of 


THE  "PHANTOM  MANDATE"  OF  THE 
DEMOCRATIC  SOCIALISTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Ichord)  is  rec- 
ognized for  60  minutes. 

Mr.  ICHORD.  Mr.  Speaker,  I  had 
hoped  that  some  of  the  members  of  my 
party  who  are  perhaps  of  a  more  liberal 
persuasion  than  I  am  would  have  been 
here  to  participate  in  this  discussion.  I 
refer  particularly  to  the  gentleman  from 
California  (Mr.  Dellums)  ,  who  is  quoted 
in  the  Washington  Post  as  having  orga- 
nized a  Democratic  Socialist  Organiz- 
ing Committee  which  apparently  is  sup- 
posed to  work  inside  my  Democratic 
Party. 

The  past  weekend,  Mr.  Speaker,  has 
been  heavy  with  rhetoric  on  the  part  of 
some  administration  critics  who  do  not 
seem  to  understand  the  message  that 
was  delivered  by  the  American  people  in 
last  year's  primaries  and  in  the  general 
election.  I  refer  specifically  to  some 
spokesman  within  the  Democratic  Party 
who  took  the  occasion  of  the  President's 
leaving  the  country  to  level  broadside 
attacks  against  the  administration's 
record  and  programs  to  date.  The  thrust 
of  these  attacks  is  that  the  Carter  ad- 
ministration is  not  moving  the  country 
in  the  direction  the  critics  desire  or,  in 
any  case,  is  not  moving  fast  enough. 

Let  me  say.  Mr.  Speaker,  that  I  recog- 
nize the  right  and  even  the  obligation  of 
Members  of  Congress  to  speak  out  on 
behalf  of  poUcies  they  believe  are  neces- 
sary to  the  country's  well-being,  both 
foreign  and  domestic,  even  if  it  means 
criticizing  a  President  of  their  own  party. 
But  it  does,  Mr.  Speaker,  to  me  seem 
presumptuous  for  those  whose  politics 
have  been  repudiated  at  the  iwlls — that 
is,  policies  which  would  lead  our  coun- 
try in  the  direction  of  increased  Federal 
bureaucracy  and  a  form  of  socialist  con- 
trol over  the  economy — to  rise  up  so  soon 
after  this  President  has  received  his  man- 
date and  lay  claim  to  a  phantom  man- 
date of  their  own. 

If  I  remember  correctly,  Mr.  Speaker, 
nearly  all  the  candidates  that  Jimmy 
Carter  ran  against  were  running  on  a 
platform  to  the  left  of  President  Carter, 
and  they  were  defeated  in  primary  after 
primary  and  election  after  election. 

I  would  have  thought,  Mr.  Speaker, 
that  the  devastation  reaped  upon  the 
Democratic  Party  in  the  election  of  1972 
was  a  clear  sign  that  the  American  peo- 
ple do  not  wish  to  be  led  leftward  toward 
ever -burgeoning  Government  regulation 
of  their  lives  and  their  livelihoods. 

Then  again  last  year  the  signal  was 
loud  and  clear  in  the  primaries  and  in 
the  election  that  while  the  people  are 
looking  for  forward-looking,  active  exec- 
utive leadership,  they  do  not  favor  the 


precipitous  plunge  toward  the  left  that 
some  ideologues  in  our  party  advocate. 
These  ideologues,  Mr.  Speaker,  do  not 
speak  from  the  strength  of  any  national 
mandate  whatsoever.  Their  policies  have 
been  repudiated  time  and  time  again. 
They  certainly  have  a  right  to  speak  out 
and  be  heard,  but  from  their  critical  tone 
a  casual  observer  would  think  that  the 
Carter  administration  was  somehow  re- 
neging on  its  promises  and  not  follow- 
ing the  course  they  demand.  It  seems 
to  me,  Mr.  Speaker,  that  the  direct  op- 
posite is  the  case. 

That  is,  if  the  President  were  to  pur- 
sue the  policies  urged  by  his  left-wing 
critics,  he  would  indeed  be  reneging  on 
his  pledge  to  provide  progressive  leader- 
ship, while  at  the  same  time  cutting  back 
on  excessive  Federal  governmental  con- 
trols over  the  economy  and  our  people's 
daily  lives,  the  sort  of  controls  that  have 
virtually  wrecked  the  economy  of  Great 
Britain  and  which  the  American  people 
neither  need  nor.  judging  by  this  action 
at  the  polls,  desire. 

Mr.  Speaker.  I  was  first  elected  to  this 
tody  come  16 — now  going  on  17 — years 
ago.  When  I  first  came  here.  I  had  no 
difficulty  in  acquiring  a  good  working 
knowledge  of  every  piece  of  legislation 
t'aat  came  upon  the  fioor  of  the  House. 
Today  it  is  impossible. 

Today.  90  percent  of  us  who  walk 
through  the  door  really  do  not  know  what 
we  are  voting  about.  The  doormen  on  the 
door  who  have  been  here  and  have  lis- 
tened to  all  of  the  debate  probably  have 
as  much  influence  on  how  the  vote  is 
going  to  turn  out  as  does  an  elected  U.S. 
Congressman. 

Mr.  Speaker,  we  are  voting  and  we 
are  spending  about  half  of  our  time  try- 
ing to  reverse  or  reversing  the  rules  and 
regulations  of  the  bureaucracy  that  we 
have  established. 

It  all  is  beginning  to  remind  me,  Mr. 
Speaker,  of  the  ancient  Greeks  of  Locris, 
who  also  governed  themselves  by  a  de- 
mocracy about  500  years  before  the  birth 
of  Christ.  They  at  one  time  got  fed  up 
with  all  of  the  laws  that  their  legisla- 
tors were  passing,  so  by  the  use  of  tlae 
device  of  initiative  petition  and  refer- 
endum, they  passed  a  law  that  before  any 
legislator  introduced  a  new  law  regulat- 
ing their  lives,  he  had  to  stand  on  a  plat- 
form with  his  head  through  a  hangman's 
noose  in  the  city  square.  If  the  people 
vetoed  the  legislation  he  was  about  to 
introduce,  they  dropped  the  platform. 

Mr.  Speaker,  for  200  years  they  had 
no  new  laws  introduced  in  the  Greek 
province  of  Locris. 

It  is  getting  almost  that  bad  here  in 
Washington.  D.C. 

Mr.  Speaker,  in  view  of  these  broad- 
side attacks  on  the  administration,  and 
I  say  broadside  attacks  from  the  left 
within  the  Democratic  Party,  I  believe 
the  time  has  come  for  those  Members 
of  the  Congress  and  of  the  Democratic 
Party  who  oppose  the  reckless  policy 
advocated  by  these  critics  to  speak  out 
and  to  be  heard.  I  think  this  is  necessary 
in  order  to  point  out  that  the  media  at- 
tention given  these  critics  is  not  cc«n- 
mensurate  with  their  actual  power  and 
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Uifluence,  either  within  the  Democratic 
Party  or  in  Congress. 

Mr.  Speaker,  I  know  that  this  is  the 
day  of  advocacy  journalism,  but  I  would 
say  to  my  friends  in  the  fourth  estate 
that  I  believe  that  the  press  is  giving  im- 
due  attention  to  this  minority  within 
the  Democratic  Party. 

For  this  reason,  I  have  asked  that  this 
time  be  set  aside  on  the  House  Calendar 
this  afternoon  in  a  letter  sent  out  early 
this  morning  so  that  the  issues  raised  by 
these  attacks  can  be  addressed  by  those 
of  us  who  disagree  with  the  policies  ad- 
vocated by  their  sponsors. 

I,  for  one,  invited  those  critics  who  are 
Members  of  this  House  to  join  me  today 
in  a  full  discussion  of  the  fundamental 
question  of  the  direction  in  which  this 
country  is  and  should  be  headed  by  a 
Democratic  administration  in  the  White 
House.  I  regret  that  those  critics  are  not 
here  to  discuss  their  position. 

Mr.  Speaker,  my  puiT»ose  in  seeking  to 
initiate  this  debate  is  not  so  much  to  de- 
fend the  executive  branch  or  the  admin- 
istration as  to  put  the  attention  given 
the  President's  recent  critics  in  proper 
perspective. 

The  ultimate  question,  Mr.  Speaker,  as 
I  see  it,  is  not  one  involving  whether  the 
administration  is  to  be  liberal  or  con- 
ser\'ative,  but  whether  it  should  be  given 
an  opportunity  to  carry  out  the  will  of 
the  people,  as  expressed  at  the  polls. 

I  think  it  should.  Furthermore.  I  think, 
Mr.  Speaker,  I  read  the  mandate  of  the 
1976  election  correctly. 

I. welcome  the  opportunity  today  to 
test  that  reading  on  the  floor  of  this 
House  in  full  discussion  and  debate 
against  those  who.  operating  on  the  basis 
of  a  phantom  mandate,  read  it  otherwise. 

Since  I  see  no  one  on  the  floor  of  the 
House,  Mr.  Speaker,  to  contest  what  I 
have  stated,  I  hope  that  they  will  be  here 
tomorrow  and  I  will  try  to  be  here  to- 
morrow myself  and  defend  the  progress, 
policies  and  positions  of  my  party  as  ex- 
pressed through  the  administration  of 
the  President  of  the  United  States 
against  the  critics. 


NORTHEAST-MIDWEST  RESEARCH 
INSTITUTE  ISSUES  PAPER  ON 
POOD  STAMP  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  the  Welfare 
Reform  Task  Force  of  the  Notheast-Mid- 
west  Coalition  has  been  analyzing  the 
regional  impact  of  food  stamp  retcrm 
legislation.  We  believe  the  Nation's  food 
stamp  program  demands  major  reform, 
but  the  burden?  of  reform  must  not  be 
borne  Inequitably  by  the  Northeast  and 
Midwest. 

The  Northeast-Midwest  Research  In- 
stitute has  prepared  a  background  paper 
on  the  regional  impact  of  major  food 
stamp  reform  proposals.  The  paper  pro- 
%'ides  an  excellent  perspective  from  v.hich 
to  analyze  food  stamp  reform  is.'jurs.  For 
the  benefit  of  our  colleagues,  I  am  insert- 
ing a  summarj-  of  the  study  in  the  Rec- 
ord. Because  of  its  length,  it  is  lmpo<!sible 
to  reprint  the  entire  text  of  tlie  study; 


however,  if  you  would  like  a  copy  of  the 
study,  I  would  be  happy  to  provide  one 

for  you: 

Executive  Summahv 

At  a  time  when  the  food  stamp  program 
has  come  under  Increasing  public  criticism, 
Congress  Is  faced  with  the  task  of  reform- 
ing It. 

Three  alternative  general  policy  options  are 
nov/  pending  before  the  Congress:  standard- 
izing the  deduction  system,  eliminating  the 
purchase  requirement,  and  cashing  out.  A 
fourth  Implicit  policy  option  Is  maintenance 
of  the  status  quo. 

There  are  five  major  food  stamp  reform 
bills— the  S.  275  (Talmadge),  S.  845  (Dole- 
McGovern)  and  H.R.  4484  (the  original 
Richmond  BUI),  the  Administration  bill  and 
the  House  Agriculture  Subcommittee  Bill.  In 
addition,  three  amendments  or  proposals — 
amendments  by  Representative  McHugh  and 
Senator  Leahy  and  an  option  by  the  House 
Subcommittee  staff  are  being  considered  by 
Congress.  These  bills  adopt  one,  two,  or  a 
combination  of  the  general  policy  options. 

In  simple  terms  of  dollars  gained  or  losi  to 
the  Northeast  and  Midwest  region: 

The  original  Richmond  Bill  is  the  most  ad- 
vantajieous  to  the  region  with  a  net  loss  of 
$1  minion. 

The  Dole-McGovern  bill  Is  next  most  ad- 
vantapeous  with  a  net  loss  of  $49  million. 

If  a  budget  constraint  of  8200  million 
above  cijrrent  program  costs  Is  assumed. 

The  Leahy  amendment  to  the  Administra- 
tion BlU  Is  the  most  advantageous  to  the 
region. 


ATTEMPT  MADE  TO  SUBVERT  WILL 
pF  CONGRESS 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  is  rec- 
ognized for  5  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  I  rise  today 
to  warn  my  colleagues  that  a  small  claque 
of  Congressmen  and  carrier  admirals  is 
seeking  quietly  to  subvert  the  will  of  Con- 
gress as  expressed  on  this  floor  only  a  few 
weeks  ago. 

On  March  3  this  House,  overruling  the 
views  of  its  Armed  Services  Committee, 
voted  252  to  161  to  support  a  rescission 
of  funding  for  another  90,000-ton  super 
aircraft  carrier. 

That  rescission  had  been  requested  by 
both  the  Ford  administration  and  the 
Carter  administration. 

On  March  15  the  Senate,  without  a  roll 
call  vote,  also  agreed  to  the  rescission. 

Tliese  votes  were  the  culmination  of  a 
debate  that  has  raged  for  several  years 
over  the  future  of  the  U.S.  Navy. 

For  decades  the  demands  of  the  Navy's 
carrier  admirals  for  ever  larger  behe- 
moths of  the  waves  had  prevailed.  After 
much  wrangling  within  the  administra- 
tion and  the  Congress,  the  decision  was 
reached  this  year  to  build  a  larger  num- 
ber of  smaller,  conventionally  powered 
carriers.  This  would  complicate  Soviet 
defen.se  by  forcing  it  to  contend  with 
more  targets.  It  would  also  increase  the 
U.S.  Navy's  presence  in  the  world's  oceans 
by  giving  it  more  ships. 

Representative  Sam  Stfatton,  of  New 
York,  who  opposed  the  change  in  policy, 
termed  it  "a  historic  vote."  The  Washing- 
ton Post  hailed  the  vote  editorially  say- 
ing it  "could  well  mark  a  critical  moment 
in  the  history  of  the  Na\T,  a  moment 
when  a  new  direction  was  taken." 


To  replace  the  supercarriers,  the 
Carter  and  Ford  administrations  pro- 
posed— and  the  majority  of  both  Houses 
endorsed — an  investigation  of  a  new 
half-sized  carrier  known  as  the  CW 
which  would  be  equipped  with  smaller 
VSTOL — for  vertical  or  short  take-off 
and  landing — planes. 

Representative  George  Mason  sum- 
marized the  majority  view  the  day  we 
voted  to  end  the  supercarrier's  reign.  He 
said,  "We  are  embarking  on  the  VSTOL 
era." 

It  now  appears  we  were  premature  in 
believing  we  had  made  a  major  new  de- 
fense policy  decision. 

A  small  claque  of  Congressmen  and 
carrier  admirals  is  already  at  work  .seek- 
ing to  subvert  the  ciearcut  decision  of 
this  House,  the  clearcut  decision  of  the 
Senate,  the  expressed  preference  of  the 
Ford  administration  and  the  expressed 
position  of  the  Carter  administration. 

A  handful  of  willful  men  is  out  to 
thwart  the  decision  of  this  Congress. 

Let  me  begin  with  the  actions  of  the 
House  Armed  Services  Committee.  This 
committee  is  the  bastion  of  support  for 
large  supercarriers  in  the  Congress. 
While  the  House  voted  almost  2  to  1  in 
favor  of  the  Nimitz  rescission,  members 
of  the  Armed  Services  Committee  op- 
posed the  rescission  by  a  28-to-8  margin. 
The  vote  involved  $81.6  million  that  had 
been  appropriated  last  year  for  a  fourth, 
nuclear-powered  Nimitz-class  carrier 
which  would  eventually  cost  $2  billion 
altogether. 

Since  that  vote,  the  committee  has 
done  everything  in  its  power  to  thwart 
the  mandate  of  the  House.  First,  in  re- 
porting out  this  year's  defense  authoriza- 
tion bill,  the  committee  canceled  the 
Nav>''s  entire  request  of  $8  million  for  the 
VSTOL  support  program  and  cut  all  but 
$4  million  from  the  Navy's  $32  million 
request  for  VSTOL  aircraft  development. 

VSTOL  aircraft  are  needed  to  fly  off 
VSTOL  carriers.  Kill  the  VSTOL  plane 
and  you  kill— or  at  least  mortally 
wound— the  VSTOL  carrier.  If  the  House 
action  is  sustained  by  the  Senate  in  con- 
ference, it  will  further  mutilate  the  in- 
tention of  Congress  to  advance  the 
VSTOL  carrier. 

Next,  on  May  3,  the  committee  deliv- 
ered an  even  more  devastating  blow  to 
the  alternative  CVV  carrier.  The  admin- 
istration had  sought  to  reprogram  $6 
million  from  its  current  fiscal  year  1977 
defense  budget  to  allow  preliminary  de- 
sign work  on  the  new  CVV.  None  of  the 
fiscal  year  1977  funds  were  for  ship  con- 
struction and  in  no  way  did  they  commit 
us  to  building  a  CVV. 

Nevertheless,  in  an  overwhelming  voice 
vote  last  week,  the  full  committee  pro- 
hibited any  transfer  of  fiscal  year  1977 
funds  viithin  the  Navy  that  would  per- 
mit design  work  to  begin.  Since  repro- 
gramings  are  subject  to  veto  by  a  single 
congressional  authorizing  committee, 
the  committee's  action  by  itself  assures 
that  no  work  can  be  undertaken  this  fis- 
cal year  on  an  alternative  carrier.  Tlie 
whole  schedule  of  CW  development  has 
now  been  delayed  at  least  1  year. 

Thus,  the  committee  has  singlehand- 
edly  foreclosed  an  option  for  which  tlie 
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House  had  shown  very  strong  preference. 
If  nothing  else,  this  is  a  gross  abuse  of 
the  power  to  oversee  reprogramings.  The 
purpose  of  oversight  is  to  assure  that  the 
Defense  Department  acts  in  accord  with 
congressional  desires.  It  is  not  to  provide 
a  vehicle  for  a  committee  to  subvert  the 
will  of  the  House. 

The  committee's  action  is  galling  in 
another  respect.  Throughout  the  debate 
over  the  merits  of  a  Nimitz  as  opposed  to 
a  CVV.  opponents  of  the  smaller  carrier 
continually  complained  tliat  alternatives 
to  the  supercarrier  were  nothing  more 
than  flights  of  fancy  and  that  none  was 
even  on  the  drawing  boards.  For  instance, 
in  the  debate  over  the  rescission,  mem- 
bers of  the  Armed  Services  Committee 
complained  that  the  CW  was  a  paper 
ship  and  a  dream-boat-type  carrier. 

One  Congressman  offered  a  frequently 
heard  objection  to  the  CW  when  he  said 
during  the  floor  debate: 

The  Navy  has  no  plans  for  this  carrier.  . .  . 
They  cannot  tell  us  what  it  Is  going  to  look 
like.  It  Is  Just  somebody's  dream,  a  long  way 
down  the  pike. 

Now,  when  the  administration  seeks 
funds  to  design  the  ship,  the  committee 
members  are  trying  to  make  all  of  their 
criticisms  come  true.  While  objecting  to 
a  "paper"  ship,  the  committee  refuses  to 
let  the  ship  progress  beyond  the  paper 
stage.  How  can  committee  members  con- 
tinue to  prohibit  funds  for  design  work 
on  the  CW  while  at  the  same  time  com- 
plaining that  it  is  only  a  conceptual 
ship? 

The  Senate  Armed  Services  Commit- 
tee is  to  be  commended  for  a  more  rea- 
soned approach  to  the  carrier  issue.  But 
it  too  is  doing  some  strange  things.  The 
committee  aporoved  research  and  devel- 
opment funding  for  the  V/STOL  tech- 
nologj'  and  added  $15  million  for  devel- 
opment design  work  on  the  CW,  which  is 
all  to  the  good. 

However  the  committee  also  added 
$81.6  million  for  long  lead  items  for  a 
fourth  Nimitz-class  carrier  in  order  to 
maintain  that  option.  This  is  the  exact 
amount  which  Congress,  less  than  2 
months  ago,  agreed  to  rescission.  What 
sense  does  it  make  to  cancel  funds  in 
March  and  then  turn  around  and  ap- 
prove them  in  May?  If  the  committee 
had  wanted  to  preserve  the  Nimitz  op- 
tion, why  did  it  not  oppose  the  rescission 
on  the  Senate  floor  2  months  ago? 

Moreover,  by  preserving  the  option  to 
buy  another  Nimitz  the  committee  may 
well  be  dooming  any  alternative  carriers. 
For  as  long  as  the  carrier  forces  in  the 
Navy  think  they  will  still  be  able  to  get 
a  supercarrier,  they  have  absolutely  no 
incentive  to  treat  the  CW  or  V/STOL 
technology  seriously.  Rather,  there  will 
be  strong  pressures  to  present  the  alter- 
native concepts  in  the  weakest  light  pos- 
sible in  order  to  strengthen  the  case  for 
another  Nimitz. 

Thus,  while  its  motives  are  commend- 
able, the  committee's  strategy  is  flawed 
and  inconsistent  with  recent  congres- 
sional actions. 

A  final  actor  in  the  recent  drama  is 
the  Navy.  This  service  has  consistently 
lobbied  for  another  Nimitz  and  against 
the  CW.  The  Navy's  support  for  the  new 


CW  policv  enunciated  by  the  civilian 
leaders  of  the  Pentagon  and  by  Congress 
has  been  imderwhelming. 

First,  the  service  is  doing  its  best  to 
expand  the  once  small  CW  that  was 
discussed  in  Congress.  When  originally 
proposed  by  the  administration,  the 
CW  was  due  to  displace  40,000  to  50,000 
tons  when  fully  loaded.  However,  the 
chief  of  naval  operations,  Adm.  James 
Hollowav.  testified  before  the  House 
Armed  Services  Committee  on  March  7 — 
4  davs  after  the  House  vote — that  the 
small  carrier  will  actually  run  from 
50.000  to  60,000  tons. 

What  is  more,  it  turns  out  Admiral 
Holloway  was  using  "standard  displace- 
ment" instead  of  "full  load  displace- 
ment." This  distinction  can  add  any- 
where from  13.000  to  18,000  or  more  tons 
to  the  new  ship,  if  existing  carriers  of  a 
similar  size  are  any  guide.  Thus,  under 
Admiral  Holloway's  guidelines,  the  CVV 
could  actually  weigh  in  at  anywhere  from 
63,000  to  78,000  tons. 

In  addition,  the  smaller  earner  that 
had  been  proposed  as  a  V/STOL  ship  no 
longer  will  carry  V/STOL  planes.  While 
Admiral  Holloway  has  personally  been  an 
advocate  of  this  technology.  Navy  tradi- 
tionalists seem  determined  to  make 
V/  STOL's  the  "planes  of  the  future"— 
pei-manently  In  his  March  7  testimony. 
Admiral  Holloway  said  that  a  high  per- 
formance, subsonic  VSTOL  would  not 
be  available  until  "1988  at  the  vei-y 
earliest."  Supersonic  versions  would  not 
appear  until  the  middle  1990's. 

As  a  result,  the  Navy  says  the  first  two 
CVVs  wiU  be  "transition"  ships,  initially 
equipped  with  conventional  planes.  De- 
fense Secretary  Harold  Brown  has  ac- 
cepted this.  But  there  are  key  differences 
between  his  vision  of  a  transition  carrier 
and  the  Navj-'s. 

In  testimony  before  the  House  Appro- 
priations Committee,  February  17,  Brown 
said  the  CVV  would  "be  capable  of  oper- 
ating some  of  the  conventional  aircraft 
which  will  be  in  the  inventory  in  the 
1980's."  He  specifically  ruled  out  the 
Navy's  most  expensive  fighter,  the  F-14 
Tomcat. 

Yet  in  subsequent  testimony  March  7 
to  the  House  Ai-med  Services  Committee, 
Admiral  Holloway  said  the  transition 
ship  would  have  to  handle  "all  of  those 
carrier  capable  aircraft"  in  the  Navy's 
inventorj'.  He  specifically  included  the 
F-14.  To  operate  that  kind  of  aircraft, 
the  carrier  will  have  to  be  bigger,  more 
complicated  and  more  expensive  than 
assumed  to  date. 

And,  as  the  carrier  continues  to  giow 
in  size,  it  also  appears  that  nuclear  power 
is  not  yet  dead.  In  that  same  March  7 
testimony.  Admiral  Holloway  indicated 
the  Navy's  interest  in  building  a  "middle- 
sized,  nuclear-powered  carrier"  in  tlie 
middle  1980's. 

Middle-sized?  Tlie  economic  factors 
are  such  that  once  the  substantial  invest- 
ment is  made  in  nuclear  power,  the 
supercarrier  is  the  most  cost-effective  to 
build — and  at  this  time  the  only  carrier 
that  can  be  built.  The  only  nuclear  reac- 
tor currently  available  for  carriers  re- 
quires a  minimum  ship  beam  of  134  feet— 
the  precise  width  of  the  latest  Nimitz. 


Without  a  major  and  time  consuming 
investment  of  well  over  $200  million  for  a 
new  and  smaller  reactor,  the  choice  of 
nuclear  carriers  is  limited  to  very  large 
ones. 

Thus,  it  is  not  surprising  that  while 
talking  about  middle-sized  nuclear 
carriers  in  the  1980's.  Admiral  Holloway 
has  also  refused  to  rule  out  the  possibility 
of  another  Nimitz  in  coming  years. 

What  is  at  work  here  is  organizational 
pressure  from  two  of  the  strongest 
bureaucracies  within  the  Navy — the 
naval  aviators  and  the  nuclear  power  ad- 
vocates. The  aviators  have  tended  to 
dominate  the  service  since  the  demise  of 
the  battleship  admirals  in  World  War  II. 
For  them,  no  carrier  deserves  considera- 
tion unless  it  carries  the  largest  and  most 
sophisticated  aircraft  and  unless  it  can 
attack  the  Soviet  homeland  in  the  face 
of  the  most  severe  threats  imaginable. 
Anything  short  of  a  supercarrier  is  in- 
adequate. 

Those  favoring  nuclear  power  are  just 
as  devoted  to  their  cause.  With  Adm.  Hy- 
man  Rickover  at  their  helm,  they  may 
well  be  the  strongest  pressure  group  in 
any  of  the  services. 

Overcoming  these  forces  is  no  easy 
task.  Indeed,  this  would  not  be  tlie  first 
tune  they  had  waylaid  plans  for  smaller 
carriers. 

In  August  1975  then  Defense  Secretary 
James  R.  Schlesinger  ordered,  the  Navy 
to  draw  up  plans  for  a  50.000tton  non- 
nuclear  carrier  desjgnated,jme  "midi." 
Because  of  strong  protests  from  Navy 
officials  and  congressional  supporters  of 
Admiral  Rickover,  Schlesinger  was 
quickly  forced  to  agree  that  the  midi 
v,ould  be  nuclear-powered. 

Next,  when  a  study  of  alternative  sizes 
was  begun,  the  chief  of  naval  operations 
specified  that  the  carrier  would  have  to 
be  "capable  of  operating  modem  aircraft 
across  all  the  Navy's  missions."  Tliis 
meant  that  the  carrier  had  to  carry  F- 
14's  and  heavy  attack  aircraft  and  be 
able  to  survive  a  saturation  attack  con- 
ducted near  the  Soviet  homeland.  As  a 
Library  of  Congress  analysis  later  con- 
cluded. "With  these  guidelines  the  sub- 
sequent finding  that  a  Nimitz-like  fol- 
low-on class  is  required  is  assured." 

Operating  imder  these  constraints,  the 
study  recommended  the  purchase  of  an- 
other supercarrier.  Three  alternatives 
v.'ere  all  found  to  be  less  capable  ships 
costing  virtually  the  same  as  the  super- 
carriers.  Schlesinger's  nonnuclear  midi 
had  been  scuttled. 

Mr.  Speaker,  the  key  offenders  in  what 
is  beginning  to  look  like  a  rerun  of  the 
1975  drama  are  the  House  Armed  Serv- 
ices Committee  and  the  Navy.  Somehow 
they  must  learn  that  when  Congiess 
votes  on  an  issue,  it  is  not  just  doing  it 
for  tlie  exercise.  In  March,  Congress  de- 
cided to  cancel  another  supercarrier. 
That  was  an  unambiguous  statement 
tliat  it  did  not  want  to  hear  any  more 
about  plans  for  a  new  Nimitz.  Instead, 
Congress  wanted  to  see  the  development 
of  smaller  carriers  such  as  the  CW. 

For  the  Armed  Services  Committee  and 
the  Navy  to  continue  tiieir  obstruction  Is 
inexcusable  and  unacceptable.  No  longer 
should  the  will  of  the  majority  of  Con- 


13970  CONGRESSIONAL  RECORD— HOUSE  Maij  9,  1977 

pess  be  held  hostage  to  parochial  senice    their  corresponding  benefit/cost  ratios        Finally,  the  President  tells  us  he  cut 

toterests  and  the  whims  of  a  few  Mem-    are  as  follows :  the   project   because    of    "questionable 

"■  Dayton  Ky  o  81    "^^"  ^"^  "possible  alternative  water 

^^■^"■^"~  puuon;iii::::::::::::::::::"":''"  ;7i  supplies." 

STATEMENT   OF  DISPLEASURE   ON     Red  River  Waterway.  La .7  At  this  point  I  am  bewildered. 

PRESIDENT     CARTER'S      "STATE-  Tennejses-Toniblgbee  Waterway.  Ala..  I  JUSt  completed  a  tOUr  Of  the  drought 

MENT  ON  WATER  PROJECTS"               ^"'"-     -- -87  stricken  areas  of  Utah.  I  stood  in  fields 

Tho  CDTTAD-tTD  ^-    ♦               »t^            Tvnne.  Pft 69  With  dust  swirling  at  my  ankles  as  farm- 

nrpv^mic  oT1^«^.k«  »  ^^^l*!:  ^^^^I.  ^    ^"  ^''^^-  ^^^-  ^'*'' — " * "^  ^^^  ^°'^^  ^^  °^  ^^  Jast  rain  they  had  in 

man  ?^m  ml.?  ,S^  ^?'^^'  ""?  ^^""^^     n'!'*"  "^o^"'  ''"'°— " »  September  of  1976.  And  the  President 

^^iT^^^t,?^^'  ^''^''^  ^  '^°^-    ?vmT„'-  wvo •  t  taJJ^s  of  "questionable  need."  If  the  Cen- 

Mr  Mri^i^  K-r**%      u      r        ,. , ,                        '  " '^  ^^^^  ^^^^  Project  were  complete  today. 

to^fa^  l^tJe^Ec??ra  Ytatem^^^^  ^'  ^"*  °"^  ^^^^  ^^^  ^-^^^^'^  value  there  would  be  no  dust  bowls  in  the 

^£^rl^^  Ss^S^n^aSl-^^ ''^  ^^^ -^^-  "li^.^  Kl^ossible  alternatives" 

SmsSErHS  -e-risiSs^^^^^^^^     ^^^p^^^s^^^s?^^. 

th^^^evmehS^fme%ZTBtS    ^gh.  Yet  under  his  proposal  it  will  .soar    ,   Mr.  Speaker.  I  would  also  like  to  place 
DroJect                                  Central  Utah     ^uch  hi-her  because  the  replacement     ^"  ^^^  Record  a  statement  which  I  made 
I  purposely  keot  silent  imtn  t  An,.w  ^^^"^  °^  ^^  ^^ter  wiU  skyrocket.  In  the     ^^  the  Central  Utah  Project.  Bonneville 
asirSrSLdent's  r^aioS  nLTS  ^^^^  *^'295  is  too  much  for  water.  In  the    P^^^  heanngs  on  March  23   1977.  in  Salt 
jhV^J^L^^           reasons.  Now  that  ^gst  we  have  no  alternative  but  drv    ^^^^  City.  The  additional  informat  on 
IrTrJnZl!^^"'-  v.^  "^""^  suspicions  fields  and  diLty  JaucetT^rd   CartS    contained  In  that  statement  further  sub- 
fact  aSSvatS  '^LiS  C^rte?^  ^^^'"^  ^  '°'^^'  ^^^^es  m  lie  Uin^^'    fi^""^*^*^.^  Inapproprtateness  of  Pres- 
^~^iY^^^^  ^eTS.:^S^^^^1S^    ^'S"^1^?:iara°iS-other  members  Of 
StStSS  wSL"Cd''Td''?oSiX*  vironmfS^TimpacTlfemeTiksueVS;     fhe  hearing  panel:  while  I  would  like  to 
hie  ^i,fi?.!~i^         *  bad   and  following  the  Department  of  Interior  savs   "ThP     ****"^  y°"  ^<""  affording  me  this  oppor- 
?n  «,  Kc?^  ♦  ^*'°K.  '^'^Vf  *?  "^^*^  ^^<=t«  Bonneville  unit  wSuld  not  be  ex^ctedto     ^^^y  ^o  present  testimony  at  this  cru- 
,nn\  ol     ^^  T  ^^  predilections.  His  rea-  significantly  detSorateeSSI^Dulf    ^^^^  ^^^^^^^'  ^  * ee»  ^^llped  to  protest  the 
f^^et^nrm  J.^nHfnrr^"'-  '^''"^^r^  tiSnTof  Sh"7p  349)               ^  "^^^^      action  which  necessitates  it.  The  21.year 
h7«  «X^  i^T^^f'^'^^F'  ^,"^  ?"  ^^'■**"*  t*'  Carter  contends  that  the  dikUie  of    history  of  the  Bonneville  unit  of  the 
it^Z     Department  of  Interior  which  utah  LakeToSd  elimSate  25  OOO^rls    Central  Utah  Project  is  well  known  and 
fSrS^rl?v4«  '"'''^'^  ^'  ^'°J''^  '^^  ^-etlandlTd  SSe  hfbitSt    S     ^^  "°  ^oubt  again  be  recounted  by  wit- 
%i,l  n  !!  Vr  :  ,,  ..  ^    .  falls  to  realize,  however  that  there  i^  a     "esses  at  this  hearing.  I  would  like  to 
tnS  fnf?'^^^^  ^l^}^  !*''  ^^^^"^  "^^<'-  periodic    destruction    of    wetlandl    bv     P^^"*  »»'  ^^at  the  Bonneville  unit  is  the 
Bonnevme^?t"^S°^h?  ^fY'r.^^  "^t"^«  "««"  and  Siat  fn  droSlears     ^sponsibility  of  Congress,  not  the  execu- 
S°S                                 *^^"'™^    "***^  like  this  one.  much  of  the  lake  wm  turn     tive  branch.  After  careful  study  and  ex- 
Fir^t  «.-,th  ro„ov^  ♦«  ♦!,             .,  to  mudflats.  Moreover,  construction  Of    tensive  hearings,  the  Congress  authorized 
r,«m[i   o     .^^ai^^to  the  project's  eco-  the  Bonneville  unit  wou^d  create  a  15  000-     ^he  Bonneville  unit  and  has  for  several 
ofThfAr?!'."^".*  ^»,Y^^T'  *^«  "^^^  acre  wildlife  manaXent  l?ea  wlS    ^^'^  appropriated  money  for  its  con- 
Wh?f  Ho%^«  is  too  Wgh  at  $862  million,  will  be  lost  if  Congre™  accepts  Carter?     structlon.  I  think  there  is  some  confusion 
Wl^t  he  faUs  to  take  into  account  is  recommendation.                                          regarding  the  funding  of  this  project. 
nni^^«w   f   project  money  ^U  be  re-  Fourth,  the  President  says  there  will     ^^^  y^^-  ^^  administration  recom- 
fnf^rp^t            ^^"^^   P*'^  °'   """*   '^"^  be  an  lncrea.se  of  the  salinity  intlnrS     mends  a  particular  level  of  funding  for 
wl    V  •       *i.        .        .  ,  the  river  downstream.  He  is  richt  to  a     *^®  Appropriations  Committee  to  con- 
biSv"  th^nr^iil^f  ?in     <^f '"ct  po.si-  point,  but  the  increa.se  in  salt  comes  from     ^i^^'"-  ^he  committee  has  for  several 
oriJr^oi,„„^K^^'  T"^'^^^ /"**'■*  than  diverting  clean  water  from  a  river  that     ^^ars     recommended     that     additional 
S^oSeSe   ti^^Ti  ''"^  ?V^*l^  *°  ^'=-  ''  «^^ty  to  begin  with.  Even  tSis  wm  Sy     ^""ds  be  added  to  the  budget  for  the  Cen- 
w«t^i^^«i*i  statement  by  his  own  increase  the  salt  amounts  by  less  Sn     t^al  Utah  Project,  and  the  Congress  has 
l^vi  f^.  it'*^^"^''',»®*'^°"^^'"''*'  15'  1-5  percent.  In  the  words  of  the  adrnta-     approved  these  increases.  I  raise  this  is- 
b^w\S^intSf.?,?hJiHlii^^!^^'^^^  istration's  environmental  impact  state-     f^^  to  point  out  that  Congress  is  the 
« Jf ^  ^K    ^"th,'>'^2ed  limit.  The  state-  ment.  "The  Bonneville  unit  would  have     institution  responsible  for  making  deci- 
ment  lurtner  explained  that  should  the  only  a  minor  effect  on  the  salinity  in-     sions  on  funding  for  the  Bonneville  unit, 
project  go  over  the  limit,  a  change  in  crease."                                                         I  think  some  questions  have  been  raised 
*"i?,r[h^rS^, T'^'i^  ?J'^u  "^^  Bonneville  unit  has  been  attacked     "^at  demand  an  answer. 
/.J^Vk^^  I  ;.       "°  *®  Pro.iect  ex-  and  defended  in  the  Federal  District        ^^  "^V  preparation  of  evidence   for 
^!^  the  imiit  It  would  be  a  mere  3  per-  Court  of  Utah  and  In  the  10th  Circuit     Presentation  this  morning,  I  found  it 
cent  ot  the  total  project  cost.  Cutting  a  Court  of  Appeals,  Sierra  Club  v  Stamm      difficult  to  determine  wi^h  whom  the 
water  project  for  a  3  percent  potential  507  P.2d  788  (1974).  In  both  instances     burdens  of  proof  and  persuasion  rest.  I 
ovenun    js    incredible   especially   when  the  courts  declined  to  kill  the  project  on     have  concluded  that  since  tlie  BonnevUle 
inat  o\errun  is  the  result  of  inflation  environmental   grounds   aiul   supported     ""^t  carries  with  it  a  congressional  de- 
aunng  >-eare  of  administrative  delay.  the    environmental    impact    statement      termination  of  validity,  this  project  of 
becond,   the  President  contends   the  But  what  the  Federal  courts  declined  to     ^^  Presidents,  must  be  afforded  a  like 
^i^h      K      «  nmrgmal  economic  value  do  for  basis  in  law.  Mr.  Carter  tackles     Presumption  at  tliis  hearing.  Therefore, 
witn  a  benefit/cost  ratio  of  one  to  one.  with  an  Executive  order  because  of  his     ^^  remarks  this  morning  will  be  ad- 
or  unity.   What  is  marginal   about  a  Personal  environmental  beliefs                    dressed  to  a  point-by-point  discussion  of 
T  rnnS^^/^'"*i^°!!^r*P*"*'  As  for  the  Indian  agreements  should     ^^   ^^^^   announced   projects   review 
,w»r  2!i            f  benefit/cost  ratio  is  a  President  Carter  bear  sway  the  Interior    criteria  namely,  adverse  environmental 
£?m?nf".H  **V^"^  *^*^^"^  *t  ignores  Department  must  breach  ^  a  vrTeSi     ""''acts,    benefit-cost    disparities,    and 
fe  a^S.n?H^  factors  andimplies  there  with  the  Indians  reached  ^i  1965    S     '^^^^^  considerations.  In  that  the  Inte- 
^^ofw  *! '° .***"•  ^^'■^  ^  "o  al-  Water  Projects  Review  Office  In  their     rior  Department  has  no  safety  consideia- 
^n^rl^^.^'^u'  4"  ^"fK  "P°^t  of  March  15  admittS  12  specific     ^ion  objections,  refutation  need  not  cover 
mvfeSs  about  ZZt")^  ^F^-  ^^"^  ''^"^^^^^  *«  'he  Indians  f rom  tl  ^  Central     *^'  '^'^'''  ^'"^• 
iausVStof?hi^«f    ''°'^'\"°**^-  "t^^  P^oj^^t  and  concluded   "the  Ute                      ENvmoN-MENTAi.  aspects 
onimends  for  fuSd^^/ wi^n  i^oL';^^:  J"*^^^?  '^'?^^  ^^^^  ^^  compelled  to  fight        The  Federal  Government  has  estab- 
cost    ratio   iLstoan    on^w  T^^*^  ^°"^  legal  battles  to  defend  .  .  .  rights     lished  through  the  National  Environ- 
unity.  The  S  oSfect^SiTr^oH  ^2  conceded  them  in  the  Deferral  Agree-    mental  Policy  Act  of  1969  (Public  Law 
lae  nme  projects  approved  and  ment."                                                          91.190)     a    procedural    device    known 
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as  the  environmental  impact  state- 
r-icnt  which  purpose  Is  to  present 
factual  data  necessary  to  define  and 
evaluate  the  envii-onmental  impact 
of  proposed  or  existing  Federal  con-, 
struction  projects.  Such  an  environ- 
mental impact  statement  was  completed 
for  the  Bonneville  unit  on  August  2. 1973. 
I  am  confident  that  the  members  of  the 
panel  from  the  Interior  Department  will 
give  full  recognition  to  the  EIS  as  the 
authoritative  source  on  environmental 
Issues,  in  that  it  was  prepared  under  the 
Department's  direction  and  established 
guidelines. 

Tlie  Bonneville  unit  is  now  opposed  be- 
cause the  diversion  cf  over  13C.000  acre- 
feet  of  water  out  of  the  Colorado  River 
Basin  would  increase  the  salinity  con- 
centration in  the  Colorado  River,  it  must 
be  pointed  out  that  the  water  diverted  by 
the  Bonneville  unit  does  not  reenter  the 
Colorado  downstream  thereby  directly 
adding  to  the  river's  salinity  content.  The 
environmentp.1  impact  statement  esti- 
mates that  the  amount  of  increase  at- 
tributable to  the  Bonneville  unit  would 
be  about  4  percent  of  the  total  estimated 
increass  and  concluded,  theiefore,  tliat 
"the  Bonneville  unit,  sei^arately.  would 
have  only  a  minor  effect  on  the  salinity 
Increase"— final  EIS  page  65fi. 

FISHERY  IMPACTS 

The  Bonneville  unit  is  now  considered 
to  significantly  deteriorate  fishery  popu- 
lations. The  EIS  states  however  that: 

The  Bonneville  Unit  would  not  be  CTpecied 
to  significantly  .  .  .  deteriorate  .  .  .  existing 
populations  of  either  game  fish  .species  or 
nongame  fish  species  iti  either  the  Upper 
Bonneville  Basin  or  the  Sevier  River  Basin 
(EISp.349). 

Furthermore,  the  Bonneville  unit  will 
produce  20.000  surface  acres  of  reservoir 
area  into  which  an  estimated  3.6  million 
fish  will  be  planted  each  year— EIS  rase 
484.  Lastly,  completion  of  the  Eonnr- 
ville  unit  assures  minimum  flows  in  cer- 
tain streams  that  otherwise  periodically 
dry  up  during  late  summer  months  or 
periods  of  drought 

With  respect  to  the  allegation  tliat  the 
project  would  sisruficantlv  affect  the 
availability  of  wildlife  habitat  areas,  tlie 
Bonneville  unit  plan  calls  for  the  estab- 
lishment of  three  wildlife  management 
areas  which  would  be  made  available  to 
the  Utah  Division  of  WildUfe  Resources 
for  administration.  The  cost  of  develop- 
ing these  areas  would  be  covered  by  sec- 
tion 8  of  the  Colorado  River  Storage 
Project  Act  (70  Stat.  105  • . 

In  addition,  tribal  authorities  of  the 
Uintah  and  Ouray  Indian  Reservation 
have  selected  six  areas,  totaling  6.600 
acres,  along  the  Duchesne  River  for  de- 
velopment as  wildlife  management  areas 
under  the  project  plan.  While  it  is  ex- 
pected that  the  principal  loss  of  wildlife 
habitat  would  occur  as  a  result  of  reser- 
voir hiundation,  the  "broader  impact  on 
wildlife  habitat  on  a  statewide  le\el  is 
e.vpected  to  be  less  severe"  (EIS  p.  478). 

WETLAND    KEOrcnON 

Yet  another  environmental  objection 
results  from  the  diking  of  Utah  Lake  to 
reduce  its  size  by  one-third.  It  is  esti- 
mated that  the  diking  of  Provo  Bay  will 


result  in  a  loss  of  25,000  acres  of  wetland. 
The  plan  partially  compensates  for  this 
loss,  however,  by  the  development  of 
14,500  acres  of  replacement  habitat 
witliin  the  Goshen  Bay  wildlife  manage- 
ment area  along  the  western  shores  of 
the  lake.  In  addition,  the  diking  of  the 
lake  will  significantly  improve  the  watfcr 
Quahty  within  the  lake.  Quoting  directly 
from  the  definite  plan  report: 

POPULATION     CONCENTRATION 

The  water  quality  of  Utah  Lake  U  pres- 
ently unsuitable  for  general  municipal  lise 
and  for  many  industrial  uses.  Under  occa- 
sional conditions  of  low  lake  levels  resulting 
from  drought  (such  as  the  one  currently  be- 
seeching us),  the  water  has  deteriorated  to 
the  point  of  unsuitability  for  Irrigation 
use  .  .  .  Studies  show  that  with  the  dik- 
ing .  .  .  and  1  he  importation  of  good  quauty 
water  from  Strawberry  Reservoir  under  the 
Central  Utah  Project,  the  lake  water  wiU  be 
considerably  improved  in  chemical  quality 
over  that  which  has  occurred  historicallv. 
(Central  Utah  Project,  Bonneville  Unit,  Defi- 
nite Plan  Report,  August  1964,  Appendix  B 
Water  Supply.  Volume  2,  p.  273). 

The  Bonneville  unit  has  ultimately 
teen  objected  to  on  the  ground  that  it 
will  further  concentrate  population  along 
the  already  congested  and  polluted 
Wasatch  Front  area,  thus  degrading  the 
quality  of  life  for  residents  of  the  area. 
In  direct  contrast,  however,  is  the  con- 
clusion of  the  EIS  which  states: 

Without  the  Bonneville  Unit  development, 
growth  within  the  Bonneville  Basin  area 
would  be  expected  to  continue,  with  the  ex- 
pansion of  urbanization  into  the  rural  areas 
and  the  ac(X)mpanying  loss  of  green  belt 
areas.  Migration  from  the  rural  areas  to  the 
cities  would  continue.  (EIS  p.  163). 

It  Is  my  judgment  that  this  review 
panel  should  also  be  apprised  of  the  en- 
vironmental impacts  which  are  expected 
to  result  if  the  Bonneville  unit  is  not 
constructed.  Tlie  EIS  projects  that: 

If  the  proposed  BonnevUle  Unit  were  not 
constructed,  many  environmental  changes 
would  stlU  occur  within  the  Unit  area.  Many 
of  these  changes  would  alter  the  esthetic 
composition  of  the  area  ...  If  left  uncon- 
trolled the  problem  of  haphazard  and  inade- 
quate development  of  the  land  around 
Strawberry  Reser\oir  would  likely  become 
worse.  The  erosion  problems  in  the  Diamond 
Fork  area  can  be  expected  to  continue  and 
worsen  as  long  as  the  present  Strawberry 
Reservoir  irrigaiion  s%-stem  is  in  operation. 
The  level  oi  Utah  Lake  «^11  continue  its  his- 
toric pattern  of  fluctuation  and  esthetlcally 
undesirable  conditions  will  .  .  .  occur.  (EIS 
pp.  157  and  158). 

To  date  gentlemen.  I  have  seen  no  re- 
port, study,  or  investigation  of  the 
ma'^nitude  of  this  environmental  impact 
statement  of  702  pages,  which  would 
justify  the  Department  of  Interior's  po- 
sition that  the  Boimeville  miit  fails  for 
environmental  reasons.  The  envii-onmen- 
tal  impact  statement  is  the  accented  and 
approved  vehicle  for  enviioumental  im- 
pacts studj-  and  its  derision  on  the 
Bonneville  unit  should  stand  uncon- 
troverted. 

BENEFIT-COST   COMPARISONS 

The  use  of  the  benefit-cost  analysis  in 
the  evaluation  of  water  resource  develop- 
ment projects  is  not  without  conceptual 
and  procediual  objection.  The  benefit- 
cost  ratio  is  sort  of  a  magic  number 
which  is  supposed  to  provide  an  objec- 


tive assessment  of  whether  constructing 
a  project  would  be  in  tlie  national  inter- 
est. The  legal  foundation  for  ttiis  eco- 
nomic analysis  is  essentially  a  single 
phrase  from  the  Flood  Control  Act  of 
1936  which  authorized  projects,  "if  the 
tjenefits  to  whomever  they  may  accrue 
are  in  excess  of  the  estimated  costs." 

Since  1936.  the  benefit-cost  ratio  anal- 
ysis has  been  changed  or  modified  12 
times  or  an  average  of  once  every  3  years. 
Congress  became  agitated  with  these 
repeated  efforts  to  change  the  rules  of 
the  game  during  evcrj-  timeout  and 
mandated  in  section  80  of  the  Water  Re- 
sources Development  Act  of  1974,  Public 
L?,w  9?-2Jl.  that  in  regard  to  the  inter- 
est rate  discount  used  in  the  benefit-cost 
formula,  projects  authorized  prior  to 
1969  would  be  assessed  throughout  proj- 
ect completion  in  accordance  with  the 
interest  rate  in  effect  prior  to  1968.  Ap- 
parently the  executive  branch  did  not  get 
the  message. 

Under  the  legally  authorized  discount 
rate  of  3 'a  percent,  the  Bonneville  unit 
enjoys  a  benefit  cost  ratio  of  1.3  to  1.0. 
Even  under  the  Interior  Department's 
new.  illegitimate  discount  rate  of  6*8 
percent,  the  pro'ect  still  reflects  a  bene- 
fit-cost ratio  of  1  to  1,  or  for  everj'  dollar 
sp:nt,  a  dollar's  worth  of  good. 

It  is  important  to  remember  that  the 
benefit-cost  ratio  is  an  accurate  assess- 
ment of  the  economics  of  the  project 
only  to  the  extent  that  all  of  a  project's 
merits  and  demerits  are  included  in  the 
benefit-cost  formula.  With  respect  to  the 
Bonneville  unit,  they  have  not  been. 

Probably  the  most  frequently  voiced 
criticism  of  benefit-cost  analvsis  is  that 
it  is  based  on  a  single  national  economic 
standard.  It  ignores  other  valid  effects 
which  cannot  be  monetarily  quantified. 
A  most  significant  example  of  this,  is  tl^e 
failure  of  the  Interior  Department  to 
calculate  into  the  cost-benefit  formula 
the  cost  of  defending  against  legal  stiit 
which  will  most  certainlv  be  filed  by  the 
Central  Utah  Water  Con.sen-ancy  Dis- 
trict for  breach  of  repavmcnt  contract 
No.  14-06-400-1286.  dated  December  28. 
1965.  and  by  the  Ute  Indian  Tribe  for 
anticipatorj'  breach  of  water  deferr.il 
agreement  contract  No.  14-06-W-194. 
which  was  executed  on  September  20. 
1965.  A  detailed  explanation  of  the  con- 
tent of  these  agreements  will  be  pre- 
sented by  other  witnesses  at  this  hearing. 

To  date,  the  Federal  Government  has 
invested  over  S200  million  in  the  Bonne- 
ville unit.  Furthermore,  the  Government 
expects  to  be  reimbursed  a  total  of  $739 
million  or  86  percent  of  the  cost  of  the 
entire  Bonneville  imit.  This  repayment  to 
tlie  Government  is  from  receipts  de- 
rived from  sale  of  prolect  water  made 
available  upon  completion.  These  factors 
should  weigh  heavily  in  favor  of  comple- 
tion of  the  Bonneville  imit. 

There  are  significant  problems  in- 
volved in  using  the  benefit-cost  formula 
to  justify  the  spending  of  Federal  dollars 
on  water  projects.  The  idea  of  maximum 
profit,  reflected  by  the  benefit-cost  ratio, 
implies  that  there  is  another  altei'native 
to  which  the  money  should  divert.  The  in- 
vestor uses  tlie  cost-benefit  analysis  to 
determine  the  adequacy  of  alternative 
investments.  There  are,  however,  no  al- 
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tematlves     or    substitutes    for    water 
development. 

TTie  businessman  uses  the  beneflt-cost 
formula  to  decide  whether  to  spend  now 
or  spend  later.  Clearly,  the  Government 
must,  however,  view  the  tradeoff  between 
spending  now  or  later  somewhat  differ- 
ently than  either  an  individual  investor 
or  businessman.  Government  has  an  ob- 
ligation to  provide  for  the  future.  One 
generation  follows  another  and  the  use 
of  a  positive  discount  rate  in  evaluating 
public  Investment  projects  implies  that 
present  generations  are  more  deserving 
than  future  ones.  This  Is  likely  to  be  dis- 
puted by  future  generations.  Indeed,  the 
responsibility  of  Government  extends  be- 
yond the  life  of  any  individual  or  gen- 
eration. 

I  know  that  I  speak  for  Utah's  entire 
congressional  delegation  when  I  say  that 
despite  the  so-called  economic  evidence 
to  the  contrary,  we  cannot  afford  not  to 
develop  the  Bonneville  unit.  My  first 
speech  in  the  House  of  Representatives 
was  in  defense  of  this  water  reclama- 
tion project.  As  a  descendant  of  the  pio- 
neer group  which  introduced  irrigation 
to  the  Great  Basin,  I  am  especially 
aware  of  the  value  of  reclamation  proj- 
ects. It  was  the  goal  of  our  early  pioneers 
to  make  the  desert  "blossom  as  a  rose": 
They  accomplished  this  task  by  careful 
management  of  water  resources.  They 
serve  to  us  as  a  good  example  of  provid- 
ing for  future  generations  through  fore- 
sight and  sacrifice.  I  believe  it  is  one 
which  we  should  continue  to  follow. 

The  Constitution  has  provided  that  all 
Federal  moneys  are  appropriated  first  by 
the  House  of  Representatives.  As  a  mem- 
ber of  the  House  Appropriations  Com- 
mittee. I  will  continue  this  fight  to  fund 
the  Bonneville  unit.  Pressing  business  in 
Washington  necessitates  my  immediate 
return.  I  thank  you  for  your  attentive- 
ness. 

Mr.  Speaker,  I  also  wish  to  place  in 
the  Record  three  newspaper  articles 
which  vividly  point  out  the  seriousness  of 
the  water  situation  in  the  State  of  Utah 
and  whv  the  continuation  of  the  central 
Utah  project  is  imperative. 

The  first  article  is  from  the  April  16, 
1977,  Salt  Lake  Tribune  and  is  entitled 
"Water  Rationing  Plan  Begins."  The  sec- 
ond newscllpping,  found  in  the  April  17, 
1977,  Salt  Lake  Tribune,  is  an  editorial 
entitled  "ReiecMon  of  Bonneville  Unit 
Musn't  Stop  Water  Quest."  The  final  ar- 
ticle is  entitled  "Dust  Bowl  Memories  in 
•77  Drought." 

The  articles  follow: 

Water  Rationing  Plan  Begins 
(By  Oeorge  A.  Sorensen) 

Water  rationing  for  lawns,  shrubs,  gardens 
and  other  outside  uses  began  Friday  In  12 
areas  of  Salt  Lake  County  Involving  appro.xl- 
mately  half  the  county's  residents. 

Residents  will  be  restricted  to  four  hours 
outside  watering  a  week  or  a  total  usage  of 
36,000  gallons  per  month.  The  program  will 
start  as  a  volunteer  effort  with  the  Salt  Lake 
County  Water  Conservancy  District  monitor- 
ing the  consumption.  If  that  doesn't  work. 
Increased  water  rates  for  over  use  and  a 
county  ordinance  with  civil  penalt'es  to  as- 
.sure  a  50  per  cent  reduction  of  water  from  a 
year  ago  could  be  Implemented. 

William  C.  Hague,  general  manager  of  the 
MetropoliUn   Water  District  of   Salt  Lake 


City,  said  there  will  be  no  Immediate,  man- 
datory curtailment  of  water  usage. 

90    PEtl   CENT    ALLOTMENT 

The  district  supplies  water  to  Salt  Lake 
City  and  east  bench  areas  of  t»^e  county.  It 
also  offers  surplus  amounts  to  the  Salt  Lake 
County  Water  C-nservancy  District  If  water 
is  available.  He  said  it  is  not  likely  .surplus 
water  will  be  available  this  year. 

Mr.  Hague  said  the  d'strict  is  now  operat- 
ing with  90  per  cent.of  normal  allotment. 

However,  be  .oaid,  "'^t  is  crucial  that  we  do 
not  dip  into  Deer  Creek  Reservoir  more 
than  Is  absolutely  necessary,  as  the  drought 
could  extend  into  next  year." 

He  said  any  decision  on  mandatory  water 
use  curtailment  mu.st  be  made  by  the  Salt 
Lake  Cltv  Commission. 

Participating  in  the  county  rat'on  program 
will  be  Midvale.  Murray.  Riverton.  Sandy. 
South  Jordan.  South  Salt  Lake.  We^t  Jordan, 
Chesterfield  improvement  Df.str'ct.  Granger- 
Hunter  Improvement  District,  Kearns  Im- 
provement District.  Taylorsville-Bennlon 
Improvement  District,  and  the  conservancy 
district. 

CONTROLS    NOT    SEVERE 

However.  Mayors  O.  P.  Davis.  South  Salt 
lA'^e  and  Boyd  N.  Twiggs.  M'dvale,  in''icated 
The  restrictions  in  those  two  cities  will  not 
be  as  severe  at  the  start  because  both  rely 
entirely  upon  wells  for  their  water.  Both 
said  they  are  urging  residents  to  use  re- 
straint in  outs'de  watering. 

Robert  B.  Hllbert,  manaper  of  the  con- 
.servancy  district,  sa'd  each  entity  may  make 
minor  adh'stments  In  t>>e  iisage  durln<?  the 
summer  and  will  announce  individually  any 
changes. 

Mr.  Hllbert  said  the  underground  water 
(wells  ^  should  provide  ample  water  for  a 
time  and  it  l<s  the  systems  relyl'"'g  on  surface 
water  (snow  melt)  that  are  In  trovible.  How- 
ever, well  levels  are  dropping  and  sorre  are 
expected  to  go  dry  during  the  summer,  he 
said. 

NO      FtmTHER      CONTROLS 

"It  everyone  cooperates  as  they  have  to 
date — 14  per  cent  reduction  in  February  and 
12  per  cent  In  March — we  will  not  need  fur- 
ther restrictions  on  outside  watering  and  will 
have  ample  for  In-house  use.  The  average 
monthly  use  inside  the  home  is  approxi- 
mately 14,000  gallons  which  leaves  22,000  gal- 
lons for  outside  use,"  Mr.  Hllbert  said. 

"Mulch  Is  the  magic  word,"  Henry  Engh, 
representing  the  Utah  Associated  Nursery- 
men, said,  "for  outside  watering.  We  can 
live  with  the  four  hours  and  residents  can 
save  up  to  50  per  cent  of  the  water  by  us- 
ing black  mulch  (black  plastic)  to  cover 
open  ground  between  the  plants  and  shrubs." 

Other  good  mulches  are  straw,  steer  man- 
ure and  dry  grass  clippings,  Mr.  Engh  said. 

OTHER  restrictions 

Other  restrictions  include  the  limiting  of 
outside  watering  to  between  8  p.m.  and  10 
a.m.  and  no  watering  between  midnight  Sat- 
urday and  midnight  Sunday. 

"While  it  is  assumed  that  many  people 
work  on  their  gardens  and  lawns  on  Sunday, 
this  Is  not  proven  by  our  records.  Sunday  Is 
the  slowest  use  day  and  by  restricting  water- 
ing on  this  day  it  allows  the  reservoirs  to  re- 
generate for  emergency  purposes,"  Mr.  Hu- 
bert said. 

Even  numbered  homes  may  water  on  Mon- 
days, Wednesdays  and  Fridays  with  odd  num- 
bered homes  watering  on  Tuesdays,  Thurs- 
days an-l  Saturdays.  The  total  four  hours  may 
be  split  between  V^e  three  days  any  way  the 
home  owner  desires. 

WATERING      RESTRI-TED 

Schools,  public  parks,  condominium  proj- 
ects, apartment  complexes  and  other  large 
water  users  will  be  restricted  to  watering  be- 
tween midnight  and  8  a.m.  These  units  will 


be  restricted  to  one-half  the  watering  time 
used  last  year.  Mi-.  Hllbert  said. 

Commercial  users  such  as  car  washes, 
health  spas,  large  air  conditioning  users  are 
asked  to  conserve  ps  much  as  possible.  How- 
ever, no  restrictions  have  been  placed  on 
them  at  this  time.  But  If  the  water  shortage 
worsens,  restrictions  will  have  to  be  imposed, 
the  conservancy  district  manager  said. 

Rejection  op  Bonneville  Unit  Mustn't  Stop 
Water  Quest 

This  arid  state  has  suffered  a  serious  but 
not  Irreversible  setback  If.  as  reported.  Pres- 
ident Jimmy  Carter's  final  decision  is  to  vir- 
tually Junk  the  Bonneville  Unit  of  the  Cen- 
tral Utah  Project. 

Rep.  Gunn  McKay.  D-Utah,  Saturday  con- 
firmed  that  the  White  House  wo\ild  approve 
finishing  the  95-98  per  cent  complete  Currant 
Creek  Dam  and  certain  associated  diversion 
facilities  which  were  not  spelled  out.  Re- 
mainder of  the  8773  million  water  project 
was  denied  presidential  approval. 

This  does  not  mean  that  the  Bonneville 
Unit,  years  In  planning  and  many  times 
cleared  up  by  Congress  and  environmental 
reviews.  Is  dead.  But  the  protracted  fight  to 
keep  the  critical  water  diversion  project  mov- 
ing toward  an  ever  more  distant  completion 
date  is  made  many  times  more  difficult. 

Rep.  McKay  expressed  confidence  that  Con- 
gress will  effectively  neutralize  the  Pres- 
ident's short-sighted  action.  That  Is  a  plausi- 
ble hope.  However,  the  fact  that  Mr.  Carter 
gave  the  go  ahead  to  endangered  projects  in 
states  represented  by  key  members  of  Con- 
gress suggests  that  united  support  for  dis- 
approved projects  may  now  become  less  than 
robust. 

If  the  state's  longstanding  reliance  on 
steady,  planned  growth  is  still  a  valid  con- 
cept— and  we  say  that  it  is — then  President 
Carter's  withdrawal  of  support  for  the  cru- 
cial Bonneville  Unit  is  wrong  on  its  face. 

There  are  many,  in  Utah  and  elsewhere, 
who  reject  the  premise  that  orderly  growth 
Is  necessary  or  even  desirable  In  a  time  of 
energy  and  other  shortages.  It  is  apparent 
from  Mr.  Carter's  ill-considered  action  that 
this  questionable  attitude  has  prevailed  In  a 
capital  far  from  the  realities  of  life  In  mois- 
ture deficient  Utah. 

Fortunately,  shattering  of  the  Bonneville 
dream  will  not  impose  Immediate  hardship. 
There  is  time  to  fashion  other,  perhaps  less 
acceptable  alternatives  that  could  stistaln 
the  future  economic  well-being  long  linked 
to  the  Bonneville  Unit's  new  water  supplies. 

Utah  must  adopt  a  vigorous  two-pronged 
response  to  the  Carter  Intransigence.  It  must 
continue  to  push  Its  eminently  valid  case  in 
Washington  while  marshaling  local  re- 
sources, talent  and  Imagination  to  provide 
an  effective  replacement  for  essential  ben- 
efits the  Bonneville  Unit  has  been  counted 
upon  to  provide. 

One  way  or  another  the  state  must  have 
additional  water  supplies.  And  one  way  or 
another  it  will  get  them.  Denial  of  the  Bon- 
neville Unit  w-ill  make  the  task  Immensely 
more  difficult.  But  it  cannot  be  allowed  to 
stop  the  vital  quest. 

Dust  Bowl  Memories  in  '77  Dhoucht 
(By  James  R.  Dickenson) 

For  anyone  of  a  certain  age  from  certain 
areas  of  the  West  and  Midwest  the  engrossing 
weather  story  this  year  is  not  the  extraordi- 
narily cold  winter  in  the  East  but  the  on- 
going, two-year  drought  of  the  High  Plains 
and  the  We=tern  mountains. 

Drought.  To  survivors  of  the  Dust  Bowl  of 
the  1930s  it  Is  a  torment  to  which  there  ap- 
parently Is  no  end.  The  opening  scenes  of 
the  movie  version  of  "The  Grapes  of  Wrath" 
m  which  Tom  Joad  learns  how  his  family 
was  burned  out  and  blown  off  their  Okla- 
homa farm  was  a  nightmare  revisited. 
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It  te  ft  nightmare  revisited  on  the  High 
Plains  about  every  20  years.  Nature's  cycles 
are  often  exaggerated  by  man's  Intrusion — 
ttie  drought  of  the  1930s  was  exacerbated  by 
greed  and  short-sighted  farming  techniques. 
Anyone  who  has  to  deal  with  Mother  Na- 
t\ire  on  a  serious  and  sustained  basis  knows 
how  Inexorable  and  unforgiving  she  Is.  Farm- 
ing Is  a  heartbreak — there  are  no  statistics 
on  the  number  of  people  who  tried  to  make 
their  fortunes  In  the  Midwest  only  to  re- 
treat east  In  defeat. 

Only  the  flower  children  of  the  1960s  who 
had  known  nothing  but  urban  affluence 
could  romanticize  rural  communes  as  a  lib- 
erating experience.  Nature  never  takes  a  day 
off  and  with  flood,  blizrard  and  d: ought  she 
can  make  It  difficult  to  survive. 

Only  city  people  can  think  the  television 
commercial  that  saj-s,  "It's  not  nice  to  fool 
Mother  Nature,"  Is  funny. 

No  one  who  went  through  the  Dust  Bowl 
and  Depression  can  really  take  the  good 
times  for  granted.  Children  grew  up  eaves- 
dropping on  the  adults'  conversations,  the 
gist  of  which  often  was  that  they  were  about 
to  lose  the  farm — ^whlch  many  did — to  hard 
times. 

All  children  of  the  Depression  grew  up 
Vnowlng  that  unseen  forces  .suddenly  could 
and  would  carrj-  everything  away  from  them. 
In  the  Dust  Bowl  the  unseen  forces  of  the 
economy  were  aided  by  the  all  too  tangible 
forces  of  nature. 

I'm  too  young  to  remember  the  particular 
storm  of  April  14,  1935.  pictured  above,  but  I 
vividly  remember  Its  successors  a  year  or  two 
later.  Particularly  one  that  must  have  been 
in  July  or  August  of  1936. 

Those  dust  storms  of  Southwest  Kansas 
•were  awesome  and  Inspired  a  sen.se  of  doom 
unimaginable  this  side  of  Judgment  Day. 
Not  only  did  we  realize  that  they  were  both 
the  symptom  of  our  current  economic  prob- 
lems and  probably  the  .source  of  future  ones, 
we  really  wondered  If  we  would  survive  the 
big  ones. 

That  wall  of  dust  was  a  primal  force  Tike 
a  tidal  wave  and  appeared  capable  of  carry- 
ing away  everything  In  Its  path. 

My  cousins  and  I  were  playing  on  my  Uncle 
Vcrnle's  farm  about  four  miles  north  of  Rolla, 
Kansas,  one  bright,  scalding  summer  after- 
noon In  1936  when  a  black  cloud  began 
rising  in  the  northwest.  In  happier  times  a 
cloud  that  dartt  and  menacing  would  have 
produced  a  lot  of  ratnfaU  but  this  cloud  was 
eastern  Colorado  topsoll  that  should  never 
have  had  Its  cover  of  buffalo  grass  plowed 
under. 

When  we  realized  what  It  was  we  began  the 
panicky  race  across  the  farmyard  to  the 
bouse,  a  race  not  made  any  easier  by  the  fact 
that  the  sandy  soil  was  so  hot  it  burned  our 
bare  feet.  That  fear  should  not  be  written  off 
as  mere  childish  imaginings  because  when 
that  dirt  wall  hit,  3  p.m.  became  as  black  and 
Impenetrable  as  a  stormy,  moonless  3  a.m. 

My  uncle  had  been  running  the  tractor 
In  the  field  just  east  of  the  house.  He  un- 
hitched from  the  Implement  and  made  his 
own  race  for  home  on  the  tractor.  He  lost 
In  the  darkness  and  disorientation  of  the 
high  wind  and  ran  the  tractor  into  the  big 
tree  that  shaded  the  stock  In  the  barnyard. 
This,  on  a  farm  he  worked  for  nearly  40 
years,  did  tell  him  where  he  was.  He  followed 
the  fence  line  to  the  house,  which  In  such 
•torms  was  like  a  fort  under  siege. 

The  women — my  mother  and  two  aunts 
and  the  older  girls— tried  to  keep  the  dust 
out  by  putting  wet  towels  under  tv^e  doors 
and  around  the  windows  but  It  was  hopelecs. 
A  high  wind  finds  every  tlnv  crack  and  seam 
and  It  relentlessly  blew  eastern  Colorado  into 
every  buUdlne  in  quantities  that  reduced  the 
housekeepers  to  tears. 

The  black,  howling  void  seemM  Interml- 
xnble.  Only  when  it  ended,  when  the  black 
dirt  -was  gone  and  the  whistle  of  the  wind 


like  a  needle  In  the  frontal  lobes  of  the 
brain,  had  ended,  did  you  realize  how  des- 
perate It  made  you. 

Tou  were  never  allowed  to  forget,  however. 
For  years  the  dirt  from  those  storms  was 
banked  up  on  both  sides  of  the  five-  and  six- 
foot  fences  In  town  so  that  you  could  walk 
from  yard  to  yard  climbing  up  the  slopes  and 
stepping  over  the  six  or  eight  Inches  of  fence 
that  hadnt  been  covered. 

The  drought  was  the  major  factor,  of 
course,  but  man  contributed  to  his  woes.  A 
lot  of  marginal  land  in  Colorado.  Oklahoma. 
Kansas  and  other  Dust  Bowl  states  that  had 
better  been  left  In  virgin  sod  was  broken  In 
the  boom  years  of  World  War  I.  This  mistake 
was  compounded  by  farming  techniques  that 
powdered  the  soil  and  made  it  susceptible 
to  blowing  in  dry  times. 

We  all  paid  for  that  greed.  I  can  remember 
one  of  my  uncles  saying  that  he  prayed  for 
weeds  to  grow  In  the  fields  because  thsy 
might  help  keep  the  soil  from  blowing  away. 

So,  when  Western  slate  congressmen  argue 
for  dam  and  water  control  projects  I  have 
mixed  emotions.  I  know  how  crucial  water  Is 
economically  In  the  arid  West,  not  least  of  all 
to  the  family  farmer.  The  problem  Is  that 
dams  are  often  destructive  of  the  environ- 
ment and  many  have  marginal  value. 

No  one  can  imagine  the  damage  man  does 
to  himself  In  the  long  run  when  he  tries  to 
Improve  on  nature.  And  the  debate  between 
environmentalists  and  economic  boosters 
often  Is  In  terms  of  total  war,  that  one  side 
is  all  right  and  the  other  Is  all  wrong. 

No  one  can  or  wants  to  stop  progress,  but 
there's  got  to  be  a  balance.  Nature  once 
tampered  with  Is  seldom  restored  and  those 
most  ea-'er  to  exploit  the  environment  seldom 
have  to  live  with  the  consequences. 

They  can  be  dire.  You  don't  fool  Mother 
Nature  and  she  doesn't  fool  around  with  mere 
mortal  man.  She  really  doesn't. 


EXPLANATION  OF  VOTE  ON  AMEND- 
MENT TO  BUDGET  RESOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washingtcm  (Mr.  Bonkzh)  is 
recognized  for  5  minutes. 

Mr.  BONKER.  Mr.  Speaker,  the  Mem- 
bers listed  hereinafter  offer  the  foflow- 
ing  statement  to  explain  their  vote  on 
an  amendment  to  the  budget  resolu- 
tion :  Representative  Tom  Foley,  Repre- 
sentative Lloyd  Meeds,  Representative 
Joel  Pritchard,  Representative  Norm 
Dicks,  Representative  Mdce  McCorm.'Vck. 
Representative  Don  Bonker. 

On  May  4.  Representative  Ashbrook 
of  Ohio  successfully  introduced  an 
amendment  to  the  authorization  bill  for 
the  State  Department  which  stated: 

None  of  the  funds  authorized  to  be  ap- 
propriated In  this  Act  shall  be  used  for  the 
purpose  of  negotiating  reparations,  aid  or 
any  other  form  of  payment  to  the  Socialist 
Republic  of  Vietnam. 

We  believe  that  this  amendment  was 
inappropriate  and  unwise  for  the  follow- 
ing reasons: 

Fii-st,  we  beUeve  that  if  and  when  the 
Cemgress  addresses  the  sensitive  subject 
of  Vietnam,  it  should  face  the  question 
squarely  in  a  separate  bill  written  and 
debated  for  that  purpose.  By  attaching 
his  amendment  to  a  bill  that  is  basically 
noncontroversial,  covering  routine  State 
Department  appropriations.  Representa- 
tive Ashbrook  and  his  supporters  cir- 
cumvented the  necessary  legislative 
processes  for  considering  matters  of  this 
importance.  Our  foreign  policy  deserves 


full  and  open  debate  by  the  Congress, 
as  the  Vietnam  issue  will  undoubtedly 
receive  in  due  time,  but  last-minute  and 
hastily  drafted  amendments  to  cut  oflF 
State  Department  funds  is  no  way  to 
accomplish  sound  Government  policy. 

Second,  ample  protection  already  ex- 
ists against  reparations  to  Vietnam.  Cur- 
rent economic  and  food  aid  laws  already 
forbid  such  aid  to  Communist  countries, 
including  Vietnam.  Section  13  of  the 
State  Department  authorization  for 
1973  flatly  prohibits  assistance  to  North 
Vietnam  except  by  specific  act  of  Con- 
gress. The  Ashbroc*  amendment  really 
accomplishes  nothing. 

Third,  as  noted  by  Representative 
Montgomery  during  the  debate  on  the 
House  floor,  the  Ashbrook  amendment 
could  well  sabotage  delicate  talks  now 
underway  in  Paris  on  the  return  of  our 
missing  in  action — MIA's.  Representative 
Montgomery  of  Mississippi,  the  most 
knowledgeable  and  active  Member  of 
Congress  on  the  MIA  issue,  stated  that 
our  Government  has  already  told  tlie 
Vietnamese  that  it  is  not  about  to  give 
any  reconstruction  aid  to  them  at  this 
time.  But  negotiating  with  Vietnamese 
who  may  well  mention  aid  in  their  pres- 
entations and  agreeing  to  give  aid  are 
two  diffierent  things.  To  outright  forbid 
our  diplomats  to  "negotiate  .  .  .  aid*' 
could  be  interpreted  as  forbidding  them 
to  listen  to  the  Vietnamese.  This  could 
well  lead  the  Vietnamese  to  break  off  the 
MIA  talks,  endangering  the  progress  we 
have  made  so  far. 

In  summai-y,  the  Ashbrook  amend- 
ment only  repeats  prohibitions  already  in 
effect,  erects  useless  impediments  and 
constraints  on  the  flexibility  of  our  nego- 
tiators, and  risks  endangering  key  nego- 
tiations on  our  MIA's.  And  it  does  this  on 
an  "end  run,"  not  as  a  part  of  necessary 
debate  on  the  entire  issue  of  Vietnam. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  on  Friday. 
May  6,  I  attended  a  regional  hearing  of 
the  House  Select  Committee  on  Aging 
and  was  therefore  unable  to  vote  on  the 
resolution  granting  a  rule  for  the  con- 
sideration of  H.R.  6655.  the  Housing  and 
Community  Development  Act  of  1977. 
Had  I  been  present,  I  would  have  voted 
"aye."         

INTENTION  TO  OFFER  AMENDMENT 
TO  PRESIDENT  S  ENERGY  LEGIS- 
LATION SIMILAR  TO  TITLE  I  (RE- 
LATING TO  QUOTAS)  OP  H.R.  6860, 
THE  ENERGY  CONSERVATION  AND 
CONVERSION  ACT  OF  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  at  the  pres- 
ent time,  the  President's  energy  propos- 
als contain  no  mechanism  for  contralling 
the  level  of  oU  imports.  At  last  Thurs- 
day's Ad  Hoc  Energy  Committee  hearing, 
in  response  to  mv  questioning.  Dr.  Schle- 
singer  indicated  that  while  "iie  admin- 
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Istratlon's  bill  was  currently  silent  on  the 
subject,  they  were  studying  import  con- 
trol mechanisms  and  might  be  making 
recommendations  at  a  later  date.  I  find 
this  deferral  unacceptable.  At  a  time 
when  we  are  importing  one-half  of  our 
oil  supplies,  an  energy  plan  which  falls 
to  deal  with  the  import  mechanism  ques- 
tion is  only  one-half  of  an  essential  plan. 
Without  a  system  of  quotas,  import 
licensing,  and  monitoring  of  imports, 
there  can  be  no  way  of  guaranteeing  that 
conservation  is  really  carried  out  or  that 
domestic  supplies  of  energy  are  developed 
to  replace  our  reliance  on  foreign  oil. 

Title  I  of  the  House-passed  Energy 
Conservation  and  Conversion  Act  of  1975 
fH.R.  6860)  contained  language  which 
would  have  provided  flexible  quotas  along 
with  an  ad  valorem  tariff  system  on  Im- 
ported oil.  These  provisions  would  have 
enabled  us  to  monitor  the  quantity,  value, 
and  source  of  oil  imports.  Unfortunately, 
this  legislation  failed  to  pass  the  Senate 
during  the  94th  Congress. 

At  the  appropriate  time,  I  intend  to 
offer  the  general  language  of  title  I  of 
H.R.  6860  to  the  President's  energy  leg- 
islation. Of  course,  the  dates  and  numer- 
ical limitations  will  be  altered  to  reflect 
the  present  situation.  In  addition,  it  is 
possible:  first,  that  the  import  levels  al- 
lowed in  H.R.  6860  were  unrealistically 
low  and  that  some  additional  flexibil- 
ity should  be  built  into  the  quota  limits; 
and  second,  that  the  ad  valorem  duty 
should  be  set  lower  so  as  to  measure  oil 
importe  farther  than  restrict  them 
through  higher  prices. 

The  reasons  why  I  believe  that  this 
amendment  is  necessary  are  generally 
contained  in  the  Ways  and  Means  Report 
on  H.R.  6860  (H.  Rept.  94-221).  As  a  re- 
minder of  how  title  I  was  to  have  worked 
and  the  reasons  why  it  is  necessary,  I 
would  like  to  include  in  the  Record  at 
this  point  portions  of  the  committee's 
1975  report.  Again,  the  figures  in  the 
new  amendment  will  be  altered  to  re- 
flect our  present  circumstances. 
The  portions  follow: 

Sum  MART 
The  quota  Is  not  Intended  as  an  Independ- 
ent discipline  but  rather  as  a  means  of  being 
sure  that  the  conservation  and  conversion 
efforts  result  In  a  reduction  In  Imports, 
rather  than  In  a  cutback  In  domestic  produc- 
tion of  oil  and  gas. 

The  Import  quotas  are  set  at  levels,  so 
that  In  conjunction  with  the  projected  do- 
mestic supply  of  petroleum  and  the  antici- 
pated reduction  In  projected  demand  result- 
ing from  the  actions  taken  by  the  bill,  they 
will  approximately  account  for  the  difference 
between  the  demand  for  oil  and  the  domestic 
production  of  oil.  However,  because  of  un- 
certainties about  the  supply  of  oil,  as  well 
as  the  conservation  efforts,  the  President  is 
given  authority  to  increase  or  decrease  the 
quotas  by  1  to  2  million  barrels  a  day.  The 
quotas  are  supplemented  by  permitting  the 
President  to  continue  approximately  the  pres- 
ent »1.20  tariff  on  oil  Imports  if  he  finds 
this  necessary  to  reduce  oU  consumption  and 
Imports. 

•  •  •  *  • 

The  Import  quotas  themselves  are  not  In- 
tended to  be  a  major  source  of  reduction  in 
imports.  Rather,  quotas  are  set  at  levels  so 
that  it  Is  expected  that.  In  conjunction  with 
the  proJect«d  domestic  supply  of  petroleum 
and  the  anticipated  reduction  In  projected 
demand  resulting  from  the  artlons  taken 
by  the  bill,  they  will  approximately  account 


for  the  difference  between  the  demand  for 
oil  and  the  domestic  production  of  oil.  Since 
it  may  be  neces5ary  to  modify  the  quota  levels 
from  time  to  time  as  a  result  of  unexpected 
economic  developments,  the  President  Is 
given  limited  authority  to  Increase  or  de- 
crease the  level  of  quotas  from  year  to  year. 
Therefore,  the  quotas  are  not  fixed  but  can 
be  adjusted  to  avoid  economic  disruption 
that  might  be  created  by  a  completely  rigid 
system.  The  reduction  of  the  domestic  con- 
sumption and  use  of  quotas  is  also  intended 
to  exert  pre5sure  on  the  OPEC  cartel  in  the 
hope  of  reducing  Its  Influence  and  its  ability 
to  maintain  excessively  high  oil  prices.  The 
bill  supplements  these  quotas  by  continuing 
approximately  the  duties  on  petroleum  and 
products  that  were  in  effect  in  January  1975. 
and  by  providing  for  an  increase  In  the  rates 
of  the  tariff  if  the  President  finds  this  nec- 
essary to  reduce  oil  consumption  and  im- 
ports. 

•  *  •  •  • 

OIL    IMPORT    RESTRICTIONS 

Oil  import  quotas. — The  bill  Imposes  man- 
datory quotas  on  oil  imports.  These  are  set 
at  6.0  million  barrels  per  day  In  1975  and 
1976,  6.5  million  barrels  per  day  in  1977.  6.0 
million  barrels  per  day  In  1978  and  5.5  mil- 
lion barrels  per  day  thereafter.  These  levels 
are  lower  than  the  level  of  Imports  prevail- 
ing prior  to  the  oil  embargo  and,  together 
with  a  civilian  strategic  reserve  and  a  pro- 
gram for  standby  emergency  conservation 
measures,  will  provide  adequate  protection 
against  an  oil  embargo. 

Your  committee  does  not  intend  that  these 
import  quotas  be  an  energy  conservation 
measure  in  themselves.  Rather,  the  levels 
of  the  quotas  are  designed  to  reflect  the  en- 
ergy conservation  and  conversion  measures 
elsewhere  in  the  bill,  and  the  purpose  of  the 
quotas  is  to  make  sure  that  all  oil  savings 
resulting  from  the  conservation  and  con- 
version program  are  reflected  in  reduced 
imports.  The  President,  therefore.  Is  given 
the  authority  to  vary  the  level  of  the  quota. 
Because  of  the  greater  uncertainty  about  the 
level  of  demand  and  domestic  supply  farther 
Into  the  future,  the  President  Is  given  more 
flexibility  In  later  years.  The  bill  gives  the 
President  the  authority  to  vary  the  basic 
quota  by  up  to  one  million  barrels  per  day 
in  1975,  1976,  and  1977,  1.5  million  barrels 
per  day  In  1978  and  1979,  and  2  million  bar- 
rels per  day  In  1980  and  thereafter.  If  the 
quotas  are  at  all  restrictive,  to  prevent  oil 
Importers  from  receiving  excessive  profits 
from  the  Import  licenses  provided  under  the 
quota  system  and  to  allocate  oil  Imports  as 
efficiently  as  possible.  Import  licenses  are  to 
te  distributed  through  public  auctions.  Also, 
to  ensure  that  users  of  Imported  fuel  oil 
have  time  to  convert  to  other  energy  sources, 
Import  restrictions  for  residual  and  distillate 
fuel  oil  are  set  at  a  minimum  of  2  million 
barrels  per  day  for  the  years  1975-1977  out  of 
the  overall  quotas  for  those  years. 

Oil  import  tariff. — The  bill  Imposes  a  tariff 
on  oil  imports  of  2  percent  ad  valorem  for 
crude  oil  and  5  percent  ad  valorem  for  pe- 
troleum products  These  are  approximately 
the  levels  of  the  Import  license  fees  that 
were  in  effect  In  January  1975  under  the  na- 
tional security  provision  of  the  Trade  Ex- 
pansion Act.  The  authority  of  the  President 
to  Impose  oil  import  tariffs  or  quotas  under 
that  Act  (except  in  the  case  of  war)  is  ter- 
minated, but  the  President  Is  given  the 
authority  to  Increase  the  oil  Import  tariff 
to  10  percent  ad  valorem  or  $1.00  per  barrel, 
whichever  is  higher.  For  a  two-year  period, 
however,  the  tariff  on  residual  and  distil- 
late fuel  oil  is  limited  to  5  percent.  Your 
committee  believes  that  the  tariff  will  be  a 
significant  conservation  measure. 

*  «  •  •  « 

As  Indicated  in  the  statement  of  purpose 
for  Title  I  (and  as  explained  further  In  the 
prior  section  on  the  reasons  for  the  bill). 


both  domestic  and  International  considera- 
tions point  to  the  need  for  the  Uniied  States 
to  reverse  Its  trend  towards  Increasing  de- 
pendence on  imported  oil  for  basic  energy 
needs.  To  aclileve  this  change  in  energy 
consumption,  it  is  important  that  an  energy 
program  effect  a  real  reduction  in  the  per- 
centage of  oil  consumption  representing  im- 
ported oil.  Tlie  purpose  of  the  bill  is  to 
achieve  a  sufficient  reduction  in  imports  of 
oil  so  that  they  do  not  represent  more  than 
25  percent  of  the  domestic  oil  consumption 
by  1985.  At  the  same  time  in  achieving  this 
result  the  program  must  not  aggravate  the 
current  recession  nor  significantly  Increase 
inflation,  bin  rather  must  allow  for  economic 
recovery  and  future  growth.  It  also  Is  im- 
portant that  we  decrease  our  dependence  on 
foreign  oil  .so  that  the  United  States  will  be 
in  a  position  to  with.st.ind  any  oil  embargo 
imposed  by  foreign  nations.  This  can  be 
achieved  through  a  combination  of  the  de- 
velopment of  a  strategic  reserve  for  oil,  the 
expansion  of  domestic  or  other  clo.se-at-hand 
oil  sources,  and  the  realization  of  further 
economies  in  domestic  consumption. 

Your  committee's  study  of  the  oil  import 
problem  and  American  energy  needs  has  con- 
vinced it  that  a  comprehensive  program  of 
quota  restrictions  is  necessary  to  be  sure  that 
the  conservation  achieved  by  other  provisions 
In  the  bill  will  result  in  a  reduction  in  for- 
eign Imports  rather  than  a  reduction  in 
domestic  production. 

Mr.  VANIK.  In  addition  to  the  argu- 
ments advanced  in  1975.  I  believe  .some 
form  of  Import  control  mechanism  is 
necessary,  because,  frankly,  it  is  not  clear 
exactly  how  the  President's  plan  reduces 
imports  to  a  level  of  6  million  barrels  per 
day.  The  fact  sheet  on  the  President's 
plan  provided  by  the  White  House  states: 

The  President's  energy  plan,  if  imple- 
mented effectively.  Is  projected  to  save  about 
4.6  million  barrels  of  oil  per  day 
(MMB/D)  .  .  .  over  the  amount  of  oil  we 
would  otherwise  require  by  1985.  These  sav- 
ings would  reduce  oil  Imports  to  about  7 
MMB/D  by  1985.  a  40  percent  decrease.  The 
President  has  established  a  goal  of  reducing 
imports  to  below  6  MMB  D,  ZL-hich  icould  re- 
quire voluntary  conservation  efforts  by  the 
American  ptiblic.  (Emphasis  added.) 

It  is  not  at  all  clear  how  this  last  1 
million  barrels  per  day  in  savings  is  to  be 
achieved.  Only  by  keeping  the  pressure 
on  through  a  gradually  tightening  quota 
system  can  we  hope  to  achiev?  the  goal. 

The  idea  of  oil  import  controls  is  a 
difficult  one  for  me  to  support.  For  over 
a  decade,  I  opposed  thp  system  of  oil  im- 
port quotas  which  kept  cheap  foreign  oil 
out,  speeded  up  the  consumption  of  our 
domestic  supplies,  and  provided  addi- 
tional profits  to  the  oil  industry.  In  the 
past,  I  calculated  that  the  old  system  of 
oil  import  controls  cost  the  American 
consumer  some  $77  billion  during  the 
1960's  and  the  early  1970s. 

The  old  system  of  quotas  made  no 
sense  when  the  world  price  of  oil  was 
dirt  cheap  and  the  producers  were  un- 
organized. It  does  make  sense  when  we 
are  trying  to  limit  the  volume  of  imix)rts 
to  stop  the  drain  of  our  Nation's  wealth 
into  the  hand.s  of  a  few  nations  charging 
exorbitant  prices.  The  oil  import  quota 
system  which  was  destructive  to  our  na- 
tional security  before  1973  must  now  be 
included  In  p.ny  energy  legislation  which 
effectively  seeks  to  free  us  from  the  pres- 
sures of  foreign  oil  powers. 

The  quota  provisions  of  the  1975  act 
were  opposed  by  a  number  of  Members. 
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TTae  views  of  nine  minority  Members  in 
the  House  report  stated: 

If  quotas  act  Independently  to  restrain  de- 
mand, they  are  an  unmitigated  disaster.  If 
they  do  not  act  Independently,  as  the  Ma- 
jority claims  they  will  not,  they  are  super- 
fluous and  merely  a  charade." 

In  response  to  this  criticism.  I  do  not 
believe  that  many  Members  were  aware 
of  the  fiexibility  given  to  the  President 
in  setting  the  quotas.  On  the  other  hand, 
many  Members  seem  to  think  that  en- 
ergy independence  will  be  easy  to 
achieve  and  that  there  will  be  no  dis- 
ruptions. The  fact  Is  that  the  various 
proposals  in  the  President's  plan  may  do 
very  little  to  cut  energy  consumption. 
Americans  may  be  willing  to  pay  much 
more  for  gasohne  and  inefficient  autos 
than  we  realize.  A  system  of  gradually 
restricting  quotas  is  the  only  guaranteed 
way  we  have  of  making  Americans  look 
for  other  sources  of  energy  and  conser- 
vation. A  commitment  to  a  quota  system 
will  be  a  "diet"  to  which  we  will  have 
to  adhere;  it  is  the  one  and  only  certain 
way  to  wean  ourselves  from  our  reliance 
on  foreign  oil.  A  quota  system  may  even-, 
tually  result  In  allocation  problems— 
those  problems  can  be  met.  A  quota  sys- 
tem will  only  come  into  effect  if  we  fall 
to  achieve  the  conservation  and  the  de- 
velopment of  new  sources  of  energy 
which  are  proposed  in  the  President's 
overall  plan.  If  we  fail  to  meet  voluntar- 
lly  the  goals  in  the  President's  plan,  then 
we  must  have  a  means  of  forcing  our- 
selves to  meet  those  goals.  Import  quotas 
are  the  only  fair  way  to  impose  energy 
restraint  on  America  and  to  ensure  our 
future  national  security. 


CONGRESSIONAL  BLACK  CAUCUS 
STATEMENT  ON  MEETING  WITH 
AMBASSADOR  ANDREW  YOL'NG 

The  SPEAKER  pro  tenipore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  fMr.  Mitchell)  is 
recognized  for  10  minutes. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  oi^portunity  to  meet  with 
our  former  colleague  and  present 
United  Nations  Ambassador  Andrew 
Young  continues  the  close  working  rela- 
tionship members  of  the  Congressional 
Black  Caucus  have  had  with  an  individ- 
ual who  has  been  given  a  crucial  and  sig- 
nificant role  in  the  formulation  and  im- 
plementation of  United  States  foreign 
pohcy. 

Ambassador  Young's  willingiiess  to 
speak  out  with  candor,  truthfulness,  and 
insight  has  brought  a  refreshing  open- 
ness to  the  conduct  of  our  forei'm  policy 
It  is  a  measure  of  his  success  in  discuss- 
ing with  the  public  matters  formerly  de- 
bated behind  closed  doors  that  concerted 
efforts  have  been  undertaken  to  under- 
cut his  position  and  strength.  It  is  no 
wonder  that  there  is  consternation 
among  those  who  have  failed  to  speak 
out  agPin-it  racist  regimes,  who  have  sub- 
ordinated human  rights  to  "Realpolitik." 

As  a  member  of  the  Congressional 
Black  Caucus,  Ambassador  Young  was 
among  the  leaders  of  our  efforts  to  move 
the  United  States  Government  toward 


policies  which  would  lead  to  majority 
rule  for  the  people  of  southern  Africa. 
He  was  an  early  leader  of  those  who 
moved  for  a  ban  on  the  importation  of 
Rhodesian  chrome,  now  part  of  our  laws. 
He  was  among  the  caucus  members  who 
met  with  former  Secretary  of  State  Kis- 
singer to  urge  these  and  other  positions 
on  the  Government. 

Today,  when  he  has  the  position  and 
the  influence  to  make  his  views  heard 
and  to  bring  policy  into  conformity  with 
what  can  only  be  described  as  elemental 
positions,  his  views  are  called  into  ques- 
tion by  those  who  would  have  us  forget 
their  vigorous  support  for  past  foreign 
policy  mistakes,  including  the  war  in 
Vietnam  and  the  support  of  regimes  in 
daily  violation  of  the  principles  our  Na- 
tion espouses. 

We  are  heartened  that  Ambassador 
Young  has  brought  serious  discussiDn 
about  policies  and  practices  which  have 
become  enmeshed  in  the  inertia  of  the 
status  quo.  The  President's  support  for 
his  efforts  is  well  justified.  The  Congress, 
itself.  Is  to  be  commended  for  soundly 
defeating  just  last  week  an  attack  on 
the  Ambassador  through  an  amendment 
to  cut  his  staff.  All  decent  Americans 
must  speak  out  against  scurrilous  attacks 
on  members  of  the  Ambassador's  staff 
on  the  fioor  of  Congress.  The  attempt  to 
red-bait  leading  national  figures  is  a 
shocking  reminder  that  we  have  not  fully 
escaped  the  mentality  that  plagued  the 
counti-y  in  the  1950's. 

We  know,  and  Andy  Young  knows, 
that  change  comes  only  through  struggle. 
His  courageous  efforts  to  bring  about 
change  in  the  Nation's  foreign  policy 
and  to  better  the  condition  of  people 
throughout  the  world  deserve  the  Na- 
tion's respect  and  support. 


GENERAL  LEAVE 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special  order 
today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  MIKVA.  Mr.  Speaker,  I  Vvas  in  my 
district  to  speak  at  a  law  day  program 
last  Friday,  May  6,  and  was  unable  to 
vote  on  rollcall  No.  205,  the  rule  under 
which  the  Housing  and  Community  De- 
velopment Act  was  considered.  Had  I 
been  here,  I  would  have  voted  "yes." 


PERSONAL  EXPLANATION  RELATIVE 
TO  VOTE  ON  HOUSE  RESOLUTION 
527 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 


Mr.  MIKVA.  Mr.  Speaker.  I  will  not 
be  voting  today  on  House  Resolution  527, 
the  resolution  dismissing  the  contest 
brought  against  my  election  to  the  U.S. 
House  of  Representatives,  because  it  is  a 
vote  in  which  I  have  an  obvious  interest. 

I  appreciate  the  care  and  thoroughness 
with  which  the  challenge  was  Investi- 
gated, and  I  am  gratified  that  the  House 
Administration  Committee  and  the 
Speaker  acted  expeditiously  on  this 
matter. 


A  NEW  CONSUMER  ADVOCACY 
CONCEPT 

(Mr.  McCLOSKEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  the 
gentleman  from  Iowa  (Mr.  Bloxtin)  and 
I  are  today  introducing  a  different  kind 
of  consumer  bill  from  H.R.  6805  which 
is  presently  being  considered  by  the  Com- 
mittee on  Government  Operations.  The 
basic  concept  underlying  this  bill  is  that 
while  consumers  do  need  a  more  vigorous 
voice  in  governmental  decisionmaking 
processes,  it  would  be  unwise  to  add  on 
top  of  existing  Government  consumer 
programs  a  new  agency  with  the  power 
both  to  increase  the  paperwork  burden 
presently  imposed  on  businessmen,  as  well 
as  have  the  power  of  court  action  to  chal- 
lenge decisions  of  other  governmental 
agencies. 

The  concept  of  cur  substitute  bill  is 
that  of  a  consimier  "ombudsman."  em- 
powered to  raise  his  or  her  voice  as  vig- 
orously and  as  publicly  as  possible  on  the 
consumer's  behalf  in  all  governmental 
agencies  and  decisionmaking  processes, 
and  with  the  further  power  to  obtain  all 
relevant  information  and  cooperation 
from  every  agency  of  Government.  In- 
cluding the  Departments  of  Agriculture 
and  Labor. 

The  Consumer  Advocate's  powers,  how- 
ever, would  end  there.  The  Advocate 
would  have  no  power  to  impose  his  views 
on  Government  agencies;  and  no  agency 
would  te  bound  to  accept  the  Advocate's 
position.  Each  agency  would  be  required 
to  consider  the  Advocate's  viewpoint  and 
full  publicity  would  attend  his  or  her  ar- 
guments and  efforts. 

The  bill  recognizes  a  second  basic  prin- 
ciple: That  we  .should  never  again  create 
a  new  office  in  the  Government  without 
abolishing  at  least  as  much  bureaucracy 
as  the  bill  creates.  Therefore,  in  addition 
to  a  5-year  "sunset"  provision,  we  have 
added  a  specific  provision  that  the  Advo- 
cate's office  will  come  into  existence  only 
when  the  Comptroller  General  certifies 
that  a  presidential  reorganization  plan, 
accepted  by  the  Congress,  has  abolished 
or  transferred  to  the  new  agency  offices 
and  functions  whose  fiscal  year  1976 
budget  outlays  exceed  the  budget  au- 
thority for  the  Advocate's  office. 

Other  provisions  in  the  substitute  bill 
differing  from  the  present  bill  before  the 
committee  are  as  follows: 
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DiFFEBENCES  BETWEEN  SrBcoMMmxE  Vbbsiom  OF  H.R.  6805  ANB  Blotjin/McClosket  Amendment  in  the  Natttre  of  a  ScBSTrnm: 

STJBCOMMITTEE   BILL  BLOUIN/M'CLOSKEY   SUBSTITUTE 


1.  Establishes  an  "Agency  for  Consumer  Protection,"  to  be  directed 
by  an  Administrator. 

2.  Permits  the  Agency  to  seek  Judicial  review  of  actions  by  other 
Federal  agencies,  Including  actions  regarding  which  the  Agency  did 
not  intervene  at  the  administrative  level. 

3.  Authorizes  the  Agency  to  issue  Interrogatories  to  private  busi- 
nesses, and  to  request  ccurt  order  to  enforce  those  Interrogatories. 

4.  With  regard  to  requests  for  information  by  the  Agency  to  other 
Federal  agencies,  alters  the  Freedom  of  Information  Act  to  ease  acce.<-s 
to  trade  secrets  and  confidential  commercial  or  financial  Information. 

6.  Prohibits  Agency  Involvement  in  labor-management  disputes  and 
agricultural  matters. 

6.  Authorizes  the  appropriation  of  $15  million  for  FT  1978  and  $17 
million  for  FY  1979. 

7.  The  act  takes  effect  90  days  after  the  date  of  enactmen  t. 


8.  Creates  a  permanent  authorization  for  the  Agency. 


Establishes  an  "Agency  for  Consumer  Advocacy"  to  be  directed  by 
an  Advocate. 

Denies  to  the  Agency  any  power  to  seek  Judicial  review  of  actions 
by  other  Federal  agencies  or  to  appear  in  court  actions. 

Denies  the  Agency  the  power  to  issue  Interrogatories  to  private 
businesses. 

Places  the  Agency  in  the  same  position  as  all  other  Individuals  in 
requesting  information  from  other  Federal  agencies. 

Permits  Agency  involvement  In  labor-management  disputes  and 
agricultural  matters. 
Reduces  tlie  authorization  to  $10  million  for  FY  1978  and  1979. 

Before  the  act  takes  effect,  the  Comptroller  General  must  certify 
that  a  Presidential  reorganization  plan  has  been  accepted  which 
abolishes  or  transfers  to  the  Agency  fimctions  whose  budgetary  out- 
lays exceed  the  amount  authorized  by  the  act. 

Includes  a  "sunset"  provision  to  end  the  Agency's  authorization 
on  September  30,  1982. 


INTRODUCTION  OP  LEGISLATION 
ESTABLISHING  CONSUMER  PRO- 
TECTION AGENCY 

(Mr.  BLOUIN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  BLOUIN.  Mr.  Speaker.  I  am 
honored  today  to  join  my  distinguished 
colleague  from  California,  Mr.  Mc- 
Closkey,  in  introducing  legislation  to 
establish  an  Agency  for  Consumer  Pro- 
tection. 

This  legislation,  introduced  in  the  form 
of  a  substitute  to  H.R.  6805,  is  a  more 
acceptable  alternative  for  the  pending 
legislation.  It  Is  a  substitute  which  in- 
sures A  strong  and  vigorous  voice  on  the 
consumer's  behalf,  but  at  the  same  time 
eliminates  some  of  the  provisions  of  the 
pending  legislation  which  tend  to  add  to 
the  Federal  bureaucracy. 

I  am  convinced  that  the  concept  of  an 
Agency  for  Consumer  Protection,  as  pro- 
posed in  our  substitute,  could  be  more  ef- 
fective and,  in  the  final  analysis,  more 
effieient  than  the  Consumer  Protection 
Agency  envisioned  by  the  pending  legis- 
lation. H.R. 6805. 

While  our  proposed  Agency  lacks  some 
of  the  legal  jurisdiction  and  judicial 
prerogatives  of  the  proposed  Consiuner 
Protection  Agency,  it  also  lacks  the  size, 
the  cost,  and  the  additional  bureaucracy 
of  the  Agency  established  by  H.R.  6805. 

There  is  no  doubt  Jn  my  mind  about 
the  need  for  consumers  to  have  a  stronger 
and  more  effective  voice  in  the  affairs  of 
Government,  especially  in  the  decisions 
made  by  Federal  agencies  which  presum- 
ably regulate  the  businesses,  senices,  and 
utilities  which  serve  the  public,  and  a  new 
Federal  agency  such  as  that  proposed  by 
H.R  6805  can  provide  that  voice.  Our 
proposal,  however,  could  do  that  job 
better. 

A  national  consumer  advocate,  as 
envisioned  by  our  substitute,  would  be 
empowered  to  sound  a  strong  and 
vigorous  voice  on  behalf  of  consumere  in 
the  Federal  decisionmaking  process,  to 
seek  and  receive  the  necessary  informa- 
tion and  cooperation  he  or  she  needs 
from  the  appropriate  Federal  agencies, 
and  to  prepare  a  sound,  aggressive  case 
for  the  consumer's  Interest  in  the  deci- 


sion and  rulemaking  activities  of  Federal 
agencies. 

It  would  not  have  the  power  to  seek 
judicial  review  of  Federal  agency  actions, 
nor  would  it  have  special  interrogatory 
powers.  Both  would  inevitably  require  a 
huge  and  constantly  expanding 
bureaucracy. 

Our  substitute  requires  that  before  any 
new  consumer  advocacy  agency  is  estab- 
lished, the  Comptroller  General  must 
certify  that  other  ofiBce  or  functions 
whose  fiscal  1.976  budget  outlavs  exceed 
the  budget  authority  for  the  new  agency 
have  been  abolished  or  transferred  to 
the  new  agency.  In  addition,  it  reduces 
fiscal  1978  and  1979  budget  authoriza- 
tions for  the  Agency  to  $10  million  and 
establishes  a  5-year  "sunset"  provision, 
insuring  that  the  legislation  authorizing 
the  Agency  would  expire  in  1982. 

I  am  hopeful  that  my  colleagues  will 
recognize  our  substitute  as  an  alternative 
to  the  pending  legislation.  I  quite  frankly 
think  it  addresses  some  of  the  serious 
problems  which  people  have  with  the 
Consumer  Protection  Agency  as  proposed 
by  H.R.  6805  and  thereby  provides  a  more 
likely  opportunity  for  the  House  to  pass 
a  meaningful  and  effective  consumer 
protection  law. 


PUBLIC     FINANCING     A     HOAX 

(Mr.  DEVINE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  DEVINE.  Mr.  Speaker,  the  House 
Administration  Committee  last  week  re- 
ported out  the  atrocious  instant-on- 
site  voter  registration  bill,  at  President 
Carter's  request.  Now.  to  satisfy  the  so- 
called  reformers,  will  next  consider  legis- 
lation to  have  public  financing  for  sena- 
torial ar,  well  as  congressional  elections. 

Fortunately  word  Is  leakhig  out  about 
the  shortcomings  of  these  schemes,  and 
I  am  pleased  to  share  an  article  written 
by  r.  highly  respected  member  of  the 
Ohio  Legislature,  the  Honorable  Alan  E. 
Norris.  His  column  appeared  in  the  Co- 
lumbus Citizen-Journal  on  May  9,  1977, 
and  I  feel  all  of  our  Members  would  do 
well  to  read  and  digest  it. 


Mr.  Norris  is  a  six-term  member  of  the 
Ohio  General  Assembly,  occupies  a  lead- 
ership role,  and  may  well,  one  day,  be- 
come a  member  of  this  body.  His  article 
follows : 

Public  Financing  of  Campaigns  Is  a  Hoax 
(By  Alan  E.  Norris) 

Da^id  C.  Hetzler,  executive  director  of 
Common  Cause,  Ohio,  writing  in  this  spot 
several  weelts  ago,  asserted  that  "Nowhere  is 
the  corrupting  Influence  of  big  money  felt 
stronger  than  In  the  financing  of  the  cam- 
paigns of  our  elected  officials."  tJtilizlng  a 
curious  transition  In  logic,  Hetzler  then  con- 
cluded that  public  iinanclng  of  political  cam- 
paigns would  eliminate  the  influence  of  "big 
money  special  Interests  and  Individual  fat 
cats  "  on  public  officials. 

He's  got  to  be  kidding. 

"Public  financing"  is  one  of  tho-se  clever 
euphemisms  used  by  politicians  and  Journal- 
ists that  sound  good,  but  obscure  the  real 
meaning  of  what  they  have  In  mind.  "Public 
financing"  Is  a  concent  that  eventually  could 
result  In  taxpayers  being  forced  to  pay  for 
huge  media  campaigns  by  a  bunch  of  poMtl- 
clans  to  .spread  a  pack  of  promises  at  election 
time. 

In  the  past,  taxpayers  only  had  to  foot  the 
bill  for  Implementing  political  promises  once 
a  candidate  got  elected — public  financing 
asks  them  to  pay  for  the  hot  air  that  floats 
the  promises,  too! 

We've  now  had  a  look  at  a  presidential 
campaign  financed  by  taxpayers.  Were  tlie 
candidates,  as  Hetzler  argues,  miraculously 
enabled  to  purge  themselves  of  special  Inter- 
est Influence?  Hardly.  The  speed  with  which 
candidate  Jimmy  Carter  reversed  previously 
held  positions  on  major  Issues  in  order  to  win 
union  support  should  lay  that  illusion  to  rest 
in  a  hurry. 

Obviously,  public  financing  of  elections  Is 
a  pubUc  hoax  If  people  believe  It  will  elim- 
inate the  Influence  of  special  interest  groups 
on  candidates. 

B\it  I  believe  there  Is  even  stronger  ground 
for  objecting  to  pvjbllc  financing  of  political 
campaigns:  it  probably  signals  the  end  of  a 
strong  two-party  system  in  this  countrj'. 

The  dual  party  system  is  what  makes  rep- 
resentative government  work.  Without  the 
burden  placed  upon  the  majcnrlty  party  to 
enact  a  legislative  program,  and  the  corre- 
sponding responsibility  of  the  minority  party 
to  point  out  that  program's  shortcomings 
and  force  Improvements,  there  would  be 
preclotis  little  legislation  of  consequences. 
And  without  a  viable  minority  party  to  keep 
It  on  its  toes,  the  majority  party  grows  un- 
imaginative and  subject  to  the  blandish- 
ments and  corriiptions  of  power. 
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Unfortunately,  public  financing  laws  are 
being  proposed  and  enacted  by  majority 
Democrats  in  a  form  purposely  designed  to 
perpetuate  their  majority  status — and  the 
demise  of  the  Republican  Party.  Naturally. 
as  a  Republican,  that  offends  me.  Hopefully, 
comprehending  independents  and  Democrats 
will  also  deplore  such  a  cynical  appropria- 
tion by  one  political  party  of  the  election 
process  for  its  own  selfish  ends. 

Here's  how  these  laws  work.  In  exchange 
for  accepting  tax  money  to  run  his  cam- 
paign, a  candidate  must  agree  to  limit  his 
spending  to  a  ceiling  set  by  law. 

But  the  spending  ceiling  does  not  apply 
to  a  special  interest  group  campaigning  for 
&  candidate  among  Its  own  membership. 
There  is  only  one  special  Interest  group  with 
a  membership  large  enough  to  effectively 
take  advantage  of  that  intentional  loophole — 
organized  labor.  And  so  labor  unions,  always 
the  financial  backbone  of  the  Democratic 
Party,  can  lenore  the  celling  and  go  on 
spending  unlimited  money  communicating 
to  their  members  the  virtues  of  the  Demo- 
cratic ticket. 

What  really  has  happened  with  public  fl- 
nanclncr.  is  that  the  tasnaver  ha^i  now  re- 
lieved unions  of  the  bur^^en  of  suonorting 
Democratic  candidates  dlrectlv.  lea'-intr  them 
free  to  go  on  spending  unlimited  sums  in 
indirect  sunnort  of  f-e^e  same  candidates 
This  procedure  enables  union*?  to  strengthen 
their  hold  on  Democratic  officeholders  ^ 

For  example,  in  1976  both  Gerald  Ford 
and  Jimmy  Carter  had  $23  million  in  tax- 
payers" money  to  spend  on  their  camnaigns— 
that  was  the  spending  ceiling.  But,'  accord- 
ing to  the  New  York  Times,  unions  spent  an 
additional  $18  million  communicating  with 
their  members  in  support  of  candidate 
Carter. 

Candidate  Ford  did  not  receive  comparable 
help  from  the  business  communltv.  since  it's 
Illegal  for  corporations  to  spend  money  on 
political  campaigns.  And  sd.  Incredibly'  the 
net  effect  of  the  new  public  financing  law 
was  to  give  Carter  an  almost  2  to  1  dollar 
advantage  over  Ford. 

Without  public  financing,  most  of  that  $18 
million  probably  would  have  gone  In  direct 
contributions  to  the  Carter  ticket,  and  both 
candidates  would  have  ended  up  spending 
about  the  same  amount  on  their  camnaigns 
as  had  been  the  case  in  past  presidential 
races. 

Can  there  be  any  serious  doubt  that 
Carter's  nearly  2  to  1  financial  advantage- 
conferred  on  him  by  a  Democratic  Congress 
through  the  public  financing  law— was  deci- 
sive in  his  whisker-thin  victory? 

Ta.xpayer-flnanced  political  camnaigns  are 
a  hoax  perpetrated  on  the  public  by  cynical 
Democratic  Party  officials,  labor  bosses  and  a 
conglomeration  of  unsuspecting  Journalists 
and  well-meaning  but  naive  lobbies  like 
Common  Cause,  which  should  know  better. 

The  taxpayer  foots  the  bill.  Democrats  be- 
come the  permanent  ma  fori  ty  party  Labor 
bosses  acquire  even  more  Influence  over 
Democratic  officeholders.  And  the  Republican 
Party  slides  into  permanent  decline  A  prettv 
picture?  Only  if  you  are  a  Democratic  poli'- 
ticlan  or  a  labor  boss. 

We  must  wake  up  to  the  dangerous  realitv 
of  so-called  public  financing  before  It  Is  too 
late. 
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PERSONAL  EXPLANATION 

(Mr.  HANNAFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HANNAFORD.  Mr.  Speaker  on 
roUcall  No.  204,  final  passage  of  House 
Concurrent  Resolution  214.  the  first  con- 
current resolution  on  the  budget  for  fis- 
cal year   1978.  I  am   recorded  as  not 


voting.  I  was  present  and  did  vote  "yes," 
but  for  a  mechanical  reason  unknown  to 
me,  the  voting  mechanism  failed  to  re- 
cord my  vote.  I  ask  that  my  statement 
appear  in  the  permanent  Record  imme- 
diately following  the  vote. 


PAUL  M.  BRUUN 


(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  a  notable 
and  distinguished  figure  of  Miami  Beach, 
Fla.,  who  has  devoted  a  lifetime  to  serv- 
ing the  public,  indeed  humanity,  has  just 
recently  retired  from  active  journalism. 
His  name  is  Paul  M.  Bruun.  This  inimi- 
table, charming,  imprefsive,  and  power- 
ful man  came  to  Florida  in  1934  with  his 
lovely  bride.  He  started  his  employment 
with  selling  advertising  for  the  Miami 
Tribune.  As  he  did  wherever  he  was,  he 
distinguished  himself  as  a  salesman. 

When  the  ownership  of  the  Miami 
Tribune  changed,  Paul  Bruun  went  to 
New  York,  the  home  of  his  wife.  After  a 
stretch  with  Dun  and  Bradstreet  there, 
being  unhappy  with  the  big  city,  he  re- 
turned to  the  staff  of  the  Miami  Beach 
Sun,  owned  and  pubH.«hed  by  my  great 
friend,  John  D.  Montgomery,  who  now 
publishes  the  family  newspaper,  the 
Junction  City  News,  in  Junction  City, 
Kans.  Then  he  served  a  great  stint  in 
Washington  working  for  the  Zionist 
movement,  although  himself  a  Christian, 
at  the  Insistence  of  Christian  friends. 
Paul  Bruun  was  one  of  those  who  made 
the  Variety  Children's  Hospital  the  great 
institution  it  is.  He  was  also  a  tower  of 
strength  in  raising  funds  for  the  fight 
against  cancer. 

Paul  was  also  one  of  those  who  helped 
e.stablish  the  Children's  Cardiac  Hospi- 
tal. He  was  a  leader  in  launching  the 
cerebral  palsy  telethon.  With  his  great 
heart  and  his  great  energy  he  helped 
constantly  to  raise  funds  against  polio. 

He  immeasurably  has  contributed  to 
the  growth  and  success  of  two  great 
Miami  Beach  hospitals,  St.  Francis  and 
Mount  Sinai.  He  was  an  undaunted 
friend  for  the  cause  of  education,  for 
helping  the  poor,  for  everything  that 
helped  to  make  a  better  community  and 
lighten  the  load  upon  those  most  bur- 
dened. 

His  last  great  enterprise  was  as  pub- 
lisher of  the  Daily  Sun  Reporter  on 
Miami  Beach,  where  he  was  not  only  the 
publisher  but  always  wrote  a  most  effec- 
tive personal  column. 

Paul  Bruun  has  just  been  made  the 
subject  of  a  special  salute  by  the  Daily 
Sun  Reporter,  of  which  he  is  now  pub- 
lisher emeritus. 

In  this  special  edition.  Paul  Bruun  tells 
the  story  of  his  great  and  meaningful  life. 
It  Is  a  life  dedicated  to  people,  to  build- 
ing a  better  community.  State,  and  coun- 
try; yes.  a  better  world.  The  story  of  this 
great  life  is  a  great  story.  Paul  Bruun  is 
a  great  American.  To  me  he  has  been  a 
great  friend  to  whom  I  proudly  pay  trib- 
ute, as  do  his  fellow  citizens.  I  insert  the 
story  of  Paul  M.  Bruun  to  appear  in  the 
body  immediately  following  this  intro- 
duction: 


"Miami  Beach  •  •  •  My  Town" 
(How  to  best  describe  Paul  M.  Bruun.  son 
of  a  God-fearing  mother,  who  doesn't  smoke, 
drink  or  gamble  and  yet  believes  in  the  rights 
of  every  man  provided  they  don't  interfere 
with  the  rights  of  others!  That  Paul  has  dedi- 
cated a  lifetime  serving  humanity  is  not  at  ail 
surprising,  for  he  set  out  to  be  a  minister. 
This  is  his  story.) 

(By  Paul  M.  Bruun) 

"Paul  has  a  definite  calling."  I  can  hear 
my  late  saintly  mother,  Krlstlna  Bruun,  say, 
adding  quickly,  "he  has  the  power  of  either 
swinging  people  to  God  or  to  the  devil." 

Later  when  she  heard  I  had  gone  into  news- 
papering  and  accidentally  caught  a  glimpse 
of  a  Bruun  Sun  Reporter  with  a  scandalous 
bathing  beauty  in  a  bikini  on  Its  face,  she 
wrung  her  hands,  looked  straight  into  my 
eyes  and  shockingly  asked.  "Son,  are  you 
working  for  the  devil?" 

"No  mother."  I  frankly  replied.  "I'm  serving 
Gods  people,  but  not  from  a  single  pulpit. 
For  I  sincerely  believe  that  all  people  are 
God's  children." 

One  evening  running  Into  our  Archbishop 
Coleman  F.  Carrol  who  was  Just  recovering 
from  an  illness,  he  asked  me  "Paul,  do  you 
pray  for  me?  I  pray  for  you, 'he  added. 

"No.  I  don't."  I  replied.  "You  see.  Arch- 
bishop, I'm  not  a  praying  man;  Im  a  doing 
man." 

My  wife.  Josephine,  likes  to  remind  me  that 
my  greatest  virtue  is  my  tragic  flaw  for  I 
have  never  learned  to  say,  "No"  to  suffering 
humanity  which  in  the  long  run  takes  its 
toll,  for  no  man  is  made  of  steel.  But  giving 
Is  the  only  way  of  life. 

I'm  often  asked  why  I  came  to  Florida.  My 
pet  story  is  that  I  arrived  here  in  the  fall  of 
1934  with  my  bride.  Josephine,  with  no  In- 
tentions of  staying  and  that  I  never  had 
enough  money  to  leave. 

Actually.  Florida  fascinated  me.  but  If  I 
could  only  move  a  hill  or  a  mountain  here! 
However,  we  decided  to  spend  our  first  winter 
In  Florida. 

That  year  the  late  Moe  Annenberg  had  Just 
started  the  Miami  Tribune  and  I  managed  to 
get  a  Job  selling  advertising  on  a  commission 
basis  to  tide  me  over  the  winter.  These  were 
lean  days  with  the  week's  first  salary  being 
something  like  $2.50  for  commission  was 
paid  after  the  client  paid  his  bill,  so  that 
I  found  myself  not  only  selling  advertising 
but  also  collecting  bills  In  order  to  get  my 
Just  share. 

While  I  was  poor  in  monev.  I  was  ambi- 
tiously rich.  ■When  the  advertising  director 
was  having  difficulty  finding  an  amusement 
editor,  knowing  of  my  theatrical  background 
and  that  I  wasn't  a  drinking  man.  he  pre- 
vailed upon  me  to  acc3pt  the  assignment. 
He  Just  wanted  to  see  if  it  were  possible  for 
one  to  run  around  to  bistros  all  night  and 
still  remain  sober. 

I  welcomed  the  challenge.  This  found  me 
working  night  and  day.  selling  advertising  by 
day.  covering  the  beat  by  night  and  then 
stopping  at  the  office  in  the  early  hours  often 
after  having  covered  two  major  attractions, 
to  report  them  for  the  next  day.  I  even 
pitched  In  with  the  collections. 

Before  the  season  was  over,  my  boss  de- 
cided It  was  more  profitable  for  the  paper  to 
place  Bruun  on  a  salary  basis  than  to  keep 
him  on  bis  mounting  commissions.  I  de- 
clined his  offer,  saying,  "Pay  me  what  I  earn 
or  get  yourself  another  boy." 

Soon  I  was  covering  Miami  Beach's  swank 
Lincoln  Road,  paved  with  elegance  in  those 
days  and  with  some  of  the  world's  finest 
shops.  Quality  merchandise  poured  in  from 
the  four  corners  of  the  world  and  I  would 
feast  my  eyes  on  It  as  merchants  proudly 
displayed  It.  The  Conununlty  theatre  was  the 
only  cinema  on  Lincoln  Road.  The  Colony 
theatre  followed  but  no  dime  stores  or  gen- 
eral   shops — nothing   ordinary   for   Lincoln 
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Road — Just  ultra  for  the  Rolls  Rojrce  clien- 
tele. 

Wben  Annenberg  sold  the  Miami  Tribune 
to  the  Miami  Herald  to  buy  the  Philadelphia 
Enquirer,  It  was  time  tor  the  Bruuns  to 
return  north. 

My  Manhattanlte  Josephine  tried  to  make 
a  city  boy  cut  of  her  country  boy  and  in- 
sisted I  try  the  big  city,  New  York.  I  really 
tried.  My  last  connection  was  with  Dun  and 
Bradstreet  when  I  Jumped  at  the  opportunity 
to  return  to  Florida. 

I  Just  couldn't  shake  that  sand  out  of  my 
shoes.  I  guess.  It  wa.s  John  D.  Montgcmery 
who  c^jened  the  door.  He  sent  one  of  his 
emls.saries  to  woo  me  away  from  New  York 
which  didn't  take  much  doing. 

He  asked  me  to  Join  his  staff  to  help  build 
his  struRgllng  Miami  Beach  Sun. 

HoM,-  to  break  the  news  to  my  city  girl 
Josephine: 

"I'm  sick  and  tired  of  being  pu«hed  in 
Bubwtiys" — I  said,  the'^e  people  with  their 
blank  expressions  without  enough  interest 
or  curiosity  to  even  visit  their  Statue  of 
Liberty! 

I'm  going  back  where  I  can  breathe  and 
llxe!  Join  me  or  stay — the  choice  Is  yours," 
I  said.  We  were  on  our  way. 

Once  again,  with  undaunted  faith  and 
boundless  energy,  I  started  to  build  a  moun- 
tain. I  was  eclllng  advertising  at  an  unbe- 
lievably ridiculous  rate  on  a  commission  basis 
and  often  collecting  bills  get  my  pay.  Soon 
I  was  covering  amusements,  writing  a  dally 
column  as  well. 

World  War  II  brought  all  kinds  of  Involve- 
ment. I  was  determined  to  serve  my  country 
one  way  or  another.  If  not  In  the  military 
service,  then  at  home.  There  was  a  lot  of 
work  to  be  d.-rne. 

1944:  Shepard  Broad  prevailed  upon  my 
boss  John  Montgomery  to  get  me  to  go  to 
Washington  as  their  local  Christian  spokes- 
man f  cr  the  Zionist  movement  to  help  estab- 
lish a  homeland  for  the  Jews  In  Israel. 

Late  In  March  while  expecting  momentar- 
ily our  first  born.  I  left  In  Montgomery's 
borrowed  overcoat  across  my  shoulders  (it 
was  too  small)  and  a  one-way  ticket  to 
WatOilngton  to  speak  on  behalf  of  my  Jewish 
brethren. 

It  was  a  great  honor  to  be  chosen  by  a 
people  of  my  community  as  their  Christian 
representative  and  spokesman.  Perhaps  I 
could  convey  their  story  and  plead  their 
cause  as  an  unbiased  citizen. 

When  Josephine  \i"ondered  how  I  was  going 
to  return  to  Florida  on  a  one-way  ticket, 
with  travel  being  frozen  and  the  military 
having  priority  again  I  confidently  repUed, 
"Have  no  fear.  On=e  In  Washington,  I'll  have 
no  problem  getting  a  return  ticket." 

My  mission  accomolished,  everyone  fled 
and  I  was  left  In  a  lurch  without  a  ticket 
home.  Thank  God  fcr  friends! 

One  call  to  New  York  City  to  our  very  dear, 
esteemed  friend.  Dr.  M.  Rosen,  and  he  tm- 
medla'teiy  had  me  on  the  right  train  home.  I 
returned  to  Miami  Beach  in  time  to  greet  our 
first  bcrn,  Paul  Marius  Bruun  II,  seated 
here  today,  and  to  convey  Washington's  mes- 
sage In  some  of  our  Miami  Beach  Temoles. 

One  of  the  projects  dear  to  my  heart  is 
Variety  Children's  Hospital.  I  had  the  privi- 
lege of  being  its  second  president,  known  In 
theatrical  parlance  in  those  days  as  "Chief 
Barker".  I  guess  because  they  barked  loudly 
and  long  to  get  the  financial  aid  needed  and 
no  one  could  bark  louder  than  this  Bruun 
especially  when  it  came  to  children's  needs. 

One  day  I  received  a  call  from  Oeorge 
Hoover  of  Paramount  Pictures,  now  president 
of  Variety  Children's  Hospital,  asking  me  to 
Join  Varletv.  "I  didn't  teU  him  I  didn't  know 
the  meaning  of  'Variety.'  but  I  sure  wasted  no 
time  learning  all  about  it  the  moment  he 
hung  up."  As  many  of  you  probably  know 
Variety,  a  theatrical  charity  organisation, 
originated  in  Pittsburgh  wben  a  fovuidllng 


was  found  in  a  theatre.  Ever  since,  Variety 
has  become  International  with  chapters 
throughout  the  world  dedicated  to  children's 
welfare. 

We  can't  discuss  Variety  Children's  Hospital 
without  mentioning  the  late  Jack  Bell,  noted 
Herald  columnist  Bell  and  I  co-chaired  the 
once  highly  successful  $100,000  yearly  Vari- 
ety campaign  by  getting  1000  people  to  give 
$100  each  towards  Variety  Children's  Hos- 
pital. 

This  was  when  $1.00  was  a  dollar!  We  had 
many  trials  and  tribulations  In  those  early 
days,  but  we  managed  to  keep  the  doors 
open,  even  at  the  threat  of  mortgaging  our 
very  homes  though  it  didn't  get  to  this  stage. 

Today,  needless  to  say.  Variety  Children's 
Hospital  is  one  of  the  finest  children's  in- 
stitutes anywhere,  nurtured  by  such  spirited 
ladies  as  Bernlce  Melnicker  and  her  growing 
family  of  charming  women,  a  group  I  have 
threatened  to  enlist  or  have  on  my  team 
any  day. 

Life  is  a  constant  battle  against  the  evils 
that  plague  mankind.  One  of  the  worst  Is 
cancer.  This  was  one  of  the  greatest  chal- 
lenges of  my  crusading  career,  and  I  am 
proud  to  have  shared  In  Its  fight. 

I  remember  being  with  the  late  Walter 
Winchell  when  we  kicked  off  the  fundralslng 
drive  in  the  gardens  of  Walter  Jacob's  Lord 
Tarleton  Hotel.  Incidentally,  Walter  Is  here 
today.  This  became  a  "do  or  die"  campaign.  I 
had  plenty  of  help,  headed  by  the  vivacious 
Lillian  Wolf  and  her  crew  of  dedicated  ladles 
who  undertook  to  raise  the  first  $25,000  for 
Cancer.  We  finally  ended  up  with  890,000  in 
cash — no  pledges — by  early  spring  after  the 
winter  season  was  over. 

I  even  went  to  New  York  at  my  own  ex- 
penses, for  you  must  remember,  I  was  still 
working  for  a  living,  to  experience  going 
through  the  Presbjterlan  Memorial  Hospital 
to  see  what  was  being  done  for  our  Cancer 
patients. 

Later  I  sticceeded  In  getting  an  additional 
$100,000  from  Walter  Wlnchell's  Damon 
Runyon  Cancer  Fund  towards  our  campaign. 
This  was  the  beginning  of  the  Dr.  Papanlco- 
leau  Cancer  Research  Institute  in  Miami, 
P.orida.  I  staj'ed  with  it  until  ground  was 
broken  and  the  Herald  photographs  took 
their  sljots. 

This  is  the  only  drive  tinged  with  sadness 
because  of  the  powers  that  be  who  made  use 
of  the  funds  in  the  bank  as  they  saw  fit  with- 
out even  the  courtesy  of  telling  me.  Obvi- 
ously, my  crusading  work  for  Cancer  was 
over,  but  I  had  the  distinct  pleasure  and 
privilege  of  spearheading  what  is  now  the 
Dr.  Papanicoiaeu  Cancer  Research  Institute 
In  Miami,  Fla. 

Life  goes  on,  I  continued  serving  my  com- 
munity the  best  I  could.  Being  a  working  boy 
rich  In  spirit,  it  was  only  natural  for  me  to 
give  of  mj-self.  No  game  or  sport  on  earth 
can  equal  the  happy  feeling  of  being  able  to 
contribute  In  any  measure  to  the  good  of  all. 

I  had  the  satisfaction  of  lending  a  hand  to 
the  late  Richard  Barenson  movement  to 
establish  the  Children's  Cardiac  Hospital. 

Launching  the  Cerebral  Palsy  Telethon 
was  a  great  campaign.  The  late  Henry  Cove 
helped  to  keep  the  idea  alive  and  at  the  end 
I  was  the  only  one  who  stayed  with  him. 
Finally,  we  managed  to  get  WTVJ,  our  only 
TV  station  9t  the  time,  to  go  along  with  us 
and  the  First  Cerebral  Palsy  Telethon  was 
launched  not  without  much  deliberation  at 
first  about  hour  and  dates. 

We  took  in  all  of  $86,000  with  little  or  no 
expenses  attached.  Again,  it  was  a  lot  of 
money  in  those  days  including  many  sleep- 
less nights  and  a  lot  of  sweat !  This  was  dur- 
hig  the  day  when  all  my  theatrical  friends 
pitched  in  and  contributed  generously  of 
their  talents.  This  was  truly  a  noble  achieve- 
ment for  a  great  cause,  I  must  say,  one  that 
paid  off  handsomely  in  satisfaction. 

But  It  was  such  an  exlclting  and  successful 
campaign  that  it  soon  became  a  great  promo- 


tional stunt  and  publicity  gimmick.  Cerebral 
Palsy  was  well  on  its  way  and  soon  became 
big  business.  While  my  pioneering  In  it  was 
over.  I  was  pleased  to  know  I  had  launched 
the  first  drive  and  had  given  the  community 
renewed  hope  and  fight  against  this  evil. 

I  don't  rightly  remember  how  many  thou- 
sands of  dollars  were  raised  in  the  fight 
against  polio — a  campaign  led  by  such  stal- 
warts as  Judge  Holt,  Florida  pioneers,  Claire 
Welntraub  and  Jack  Oleary. 

During  the  40s  Miami  Beach  was  known 
partially  for  its  new  yearly  hotels.  The  slogan 
here  used  to  be  "Which  is  going  to  be  the 
new  hotel  this  year!" 

"As  the  Fontainebleau  neared  completion 
for  the  approaching  season  I  ran  in  my  col- 
umn, "Why  not  dedicate  it  to  our  two  hos- 
pitals, namely,  St.  Francis  Hospial,  known  as 
our  Community  hospital  and  the  first  in 
Miami  Beach,  and  Mt.  Sinai." 

Upon  reading  the  item.  Ben  Novack  called 
me  Immediately  and  said,  "Go  ahead!"  I 
quickly  contacted  the  beloved  Sister  Mag- 
dalene, Administrator  of  St.  Francis  Hospital 
at  that  time,  and  Fred  Snlte,  Chairman  of  the 
Board  of  St.  Francis  Hospital,  who  together 
with  Max  Orowltz,  head  of  Mt.  Slnal  Hospital, 
accepted  the  Idea. 

A  date  was  set.  Tickets  were  printed.  The 
opeiilng  of  the  Fontainebleau  was  the  big- 
gest gala  ever  staged  to  that  date.  We  even 
had  the  Mayor  of  Fontainebleau,  Prance,  and 
other  French  dignitaries  in  for  the  occasion. 
Stars,  including  the  then  most  popular  Patty 
Page,  flew  down  at  their  own  expense  to  en- 
tertain. Two  dedicated  souls  picked  up  the 
dinner  check. 

They  were  Max  Orowltz  of  Mt.  Sinai  Hos- 
pital and  Fred  Suite,  Chairman  of  the  Board 
of  St.  Francis.  The  evening  netted  $80,000 — 
$40,000  for  St.  Francis  and  940,000  to  Mt. 
Sinai.  Again,  thLs  was  big  money  in  those 
days  when  we  dealt  in  dollars. 

The  Miami  Beach  high  school  always  found 
a  champion  in  me.  Nothing  gave  me  more 
pleasure  than  to  help  students  take  off  on 
their  nationwide  debating  competition  and  a 
thrill  to  see  them  return  \«-lnners.  We  pro- 
moted such  lUtle  things  as  air-conditioning 
for  the  practice  hall  for  the  school  band. 

It  was  Just  as  much  fun  getting  a  high 
school  bus  for  their  extra  currlcular  activities. 

Clothing  drives  for  disaster  areas  every- 
where, including  foreign  countries  were 
part  of  our  extracurricular  activity.  And 
it  was  lots  of  work  but  fvm  too  with  the  help 
of  such  spirited  citizens  as  the  late  Mtu-lel 
Hlrsch  Pick,  known  for  her  big  hats  whom 
I  affectionately  dubbed,  "The  Hat,"  a  title 
she  enjoyed  to  her  parting  day. 

First  Havana  International  Golf  Tourna- 
ment: "I  even  had  the  privilege  of  staging 
the  first  Havana  International  Golf  Tourna- 
ment, prior  to  the  advent  of  Castro,  when  I 
sold  a  lot  of  advertising  in  Cuba  and  had  a 
syndicated  column  in  one  of  their  Havana 
papers. 

Batista  gave  me  $20,000  which,  together 
with  contributions  from  all  the  hotels,  in- 
cluding that  of  my  late  friend,  Jerry  Brooks 
who  aided  me  immeasurably,  we  were  able 
to  launch  Cuba's  flrst  international  golf 
tournament.  We  held  a  Calcutta  because 
gambling  was  legal.  This  was  quite  an  ex- 
perience because  shortly  thereafter  Castro 
stepped  In  and  wxecked  all  friendly  relations. 

Meanwhile  the  Miami  Beach  Sun  had 
been  launched  and  well  on  its  way.  I  was 
still  on  a  commission  basis  and  while  John 
Montgomery  never  offered  me  a  salary,  he 
gave  me  much  more:  he  gave  me  the  greatest 
gift  any  publisher  can  give  an  employee  and 
that  is  Carte  Blanche  to  work  as  I  saw  fit — 
a  great  challenge — and  his  priceless  con- 
fidence which  I  shall  always  esteem. 

Finally,  Montgomery  sold  out  to  the  late 
Oeorge  B.  Storer.  an  independent  radio  and 
TV  operator,  to  return  to  his  Kansas  paper. 
I  continued  on  the  Miami  Beach  Sun  until 
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I  had  accimiulated  19  years  and  SO  weeks  of 
service  to  the  Sun  and  to  my  community. 

After  having  been  named  publisher,  I  ar- 
rived at  my  desk  one  morning  to  be  greeted 
by  my  good  friend  and  Sun  Executive. 
Willie  E.  Rine,  with,  "I  have  bad  news  for 
you.  You  are  no  longer  with  the  organiza- 
tion." Thereupon  I  replied.  "What  makes  you 
think  it's  not  bad  news  for  you?  I  still  have 
Paul  Bruun.  You  have  nobody!"  (Inciden- 
tally, I  never  learned  the  reason). 

I  was  so  disgusted  I  wanted  to  leave  town 
and  go  into  an  entirely  different  business, 
but  some  of  my  good  friends,  such  as  Ben 
Novack  and  Hank  Meyer,  persuaded  me  to 
stay  and  start  a  paper  of  my  own.  Hank 
even  christened  it  The  Miami  Beach  Reporter. 
The  Miami  Beach  Sun  changed  hands  four 
times  after  I  left  when  I  bought  it  and  in- 
corporated It  with  The  Miami  Beach  Re- 
porter. And  that  is  how  The  Miami  Beach 
Sun  Reporter  was  born. 

The  rest  is  history.  E.xpanslons  are  costly 
and  I  needed  financial  help.  That's  when 
Panax  of  Mlchlean  stepped  in,  leasing  my 
Printing  Press  with  option  to  buv  the  paper 
within  five-years.  They  picked  up  the  option 
Dec.  1.  1976,  as  you  all  know.  We  wish 
them  luck. 

We  will  have  a  voice  and  a  dUly  column 
and  the.'e's  still  plenty  of  work  to  be  done. 
Senior  citizens  meals:  In  recent  years  I 
'"stigated  with  the  helo  of  friends  "meaLS 
ON  WHEELS  for  Sr.  citizens,  and  for  the 
many  forgotten  children  of  Miami  Beach 
we  have  managed  to  launch  the  "Send  a 
Beach  Child  to  Camp"  cnmpaign  with  the 
aid  of  our  generous  friends  and  noble  work- 
era  such  as  Mrs  Dorothy  Mlchel=on  and  Mrs. 
Deanle  Javer.  my  former  secretary.  Thanks 
to  all  the  wonderful  citizens  who  have  made 
it  possible  to  give  these  youngsters  a  taste 
of  a  better  life. 

No  man  ever  works  alone  or  achieves  suc- 
cess all  by  himself.  An  organization  is  only 
as  good  as  its  employees,  and  I  have  been 
blessed  with  some  of  the  best. 

Now,  if  you  will  permit  me,  I  should  like 
to  thank  my  most  loyal  Miami  Beach  Sun 
Reporter  employees  that  stood  by  me 
through  lean  years— many  are  here  today  and 
some  are  continuing  with  Panax,  Including 
my  former  loyal  secretary.  Mrs.  Deanie  Javcr 
and  my  most  capable  comptroller,  Mrs  Bar- 
rle  Sano.  These  two  Indefatigable  ladies  I 
understand,  dreamed  up  the  recent  luncheon 
to  gather  eome  of  my  many  friends  who  have 
stood  by  me  these  many  yeara  and  with 
whom  we  have  sliared  many  an  interestine 
moment. 

You  see.  I  re.'illy  haven't  done  very  much 
in  the  face  of  those  far  more  gifted  and 
richer  than  I.  I  have  simply  enjoyed  giving 
humbly  of  my  God-given  talents  and  some- 
times not  so  humbly  when  it  came  to  taking 
money  from  my  affluent  friends  for  the 
needy.  I  have  done  it  the  hard  way  I  feel 
sorry  for  the  youth  that  starts  at  the  top 
today,  for  he  will  never  know  that  ecstatic 
feeling  of  achievement  that  comes  from 
mounting  that  ladder  step  by  step  while 
pausing  to  help  others  less  fortunate  alone 
tlie  way.  " 

Giving  is  exciting  and  beautiful.  I  wouldn't 
change  my  life  with  all  its  hard  knocks.  In- 
cluding ill  health,  for  aU  the  world! 

There's  one  thing  I  have  never  been  able 
to  do  and  that  is  to  say.  "No",  to  suffering 
humanity,  even  when  someone  popped  into 
intenilve  care  to  see  me  with  a  painful  prob- 
lem. 

This  Is  my  life  and  my  town.  I  consider  it 
a  privilege  to  be  able  to  serve  both  God  and 
man.  Whenever  anyone  complains  about  the 
weather.  I  simply  ask  "What  have  vou  done 
to  make  this  a  more  beautiful  day?" 

It  gets  me  in  trouble  sometimes  with  my 

wife.  Josephine,  who  feare  for  my  health. 

Years   ago,  our   longtime   friend,   Peggy  Sl- 

mouds,  then  of  the  Dally  News,  said  to  her, 
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"Whenever  anyone  pops  in  to  see  me  with  a 
problem,  I  cut  him  short  and  tell  him,  "The 
one  you  want  to  see  is  Paul  Brxtnn.'  " 

To  which  the  irate  Josephine  retorted, 
"Thought  you  were  a  friend!"  "I  am!"  in- 
sisted Peggy,  "but  your  Paul  loves  helping 
people.  I  Just  can't!" 


EXTENSION  OF  REMARKS 


PERSONAL  EXPLANATION 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
earlier  thi.s  afternoon,  I  was  on  the  Sen- 
ate side  of  the  Capitol  In  room  S-138, 
meeting  with  members  of  the  Arkansas 
Home  Builders  Association  to  discuss 
legislative  problems  and  concerns. 

Unfortunately,  not  being  notified  from 
the  House  side  when  votes  were  taken 
under  suspension  of  the  rules,  I  mls.sed 
being  on  the  House  floor  to  cast  my  vote 
on  the  flrst  four  measures  considered. 

Had  I  been  present,  I  would  have  voted 
as  follows : 

H.R.  5562,  relating  to  Val-Kill  Nation- 
al Historic  Site,  "yea." 

H.R.  6692,  exteiwion  of  Education  to 
Handicapped  Act,  "yea." 

H.R.  6668,  to  amend  Age  Discrimina- 
tion Act  of  1977,  "yea." 

H.R.  6774,  technical  amendments  to 
Higher  Education  Act,  "yea." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Fish  fat  the  request  of  Mr. 
Rhodes),  for  today,  on  accoimt  of  illness 
in  the  family. 

Mr.  Coleman  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Drinan  <at  the  request  of  Mr. 
Wright),  for  Friday.  May  6.  on  account 
of  official  committee  business. 

Mr.  BtTRCENER  (at  the  request  of  Mr. 
Rhodes),  for  today  and  the  balance  of 
the  week  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Pettis)  and  to  revise  and 
extend  their  remaiks  and  include  ex- 
traneous matter : ) 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Hyde,  for  5  minutes,  today. 

Mr.  CouGHLiN.  for  15  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Flippo)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  icHORD,  for  60  minutes,  today. 

Mr.  KocH,  for  10  minutes,  today. 

Mr.  AspiN,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  ANNtmzio,  for  5  minutes,  today. 

Mr.  McKay,  for  15  minutes,  today. 

Mr.  BoNKER,  for  5  minutes,  today. 

Mr.  DRmAN.  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  MrrcHELL  of  Maryland,  for  10  min- 
utes, today. 


By  unanimous  consent,  permissim  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Phillip  Burton,  on  HJl.  5562  in 
the  House  today. 

I  The  following  Members  (at  the  re- 
quest of  Mrs.  Pettish  and  to  hiclude  ex- 
traneous matter:) 

Mr.  Sarasin. 

Mr.  Young  of  Florida  in  five  Instances. 

Mr.  Brov^'n  of  Ohio. 

Mr.  Derwinski  in  two  instances. 

Mr.  Whitehurst  in  two  instances. 

Mr.  Kemp. 

Mr.  Broomfielo. 

Mr.  Grassley. 

Mr.  Collins  of  Texas  in  three  In- 
stances. 

Mr.  Steers. 

Mr.  Symms. 

Mr.  Bob  Wilson. 

Mr.  Frenzel  in  Ave  instances. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Flippo)  and  to  include  ex- 
traneous matter: ) 

Mr.  Rodino. 

Mr.  Fisher. 

Mr.  MOAKLEY. 

Mr.  Annunzio  in  six  instances. 

Mr.  AaJDEKsoN  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Rogers  in  five  instances. 

Mr.  Eraser. 

Mr.  Danielson. 

Mr.  Bonker. 

Mr.  Simon. 

Mr.  Murphy  of  Illinois  in  two  in- 
stances. 

Ms.  Oakar. 

Ms.  Schroeder. 

Mr.  Drinan. 

Mr.  Rangel. 

Mr.  Vajhk  in  two  instances. 

Mr.  ElLBERG. 

Mr.  Jones  of  Tennessee. 

Mr.  McDonald  in  two  instances. 

Mrs.  Meyner. 

Mr.  Harrington. 

Mr.  LuKEN. 

Mr.  YotTNc  of  Missouri. 

Mr.  Waxman. 

Mr.  Bingham  in  10  instances. 

Mr.  Panetta. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  305.  An  act  to  amend  the  Securities  Ex- 
change Act  of  1934  to  require  Isstiere  of 
securities  registered  pursuant  to  section  12 
of  such  Act  to  maintain  accurate  records,  to 
prohibit  certain  bribes,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  May  6.  1977  pre- 
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sent  to  the  President,  for  his  approval,  a 
bill  of  the  House  of  th-;  following  title: 

H.R.  4876.  Making  economic  stimulus 
apprcpriattons  for  the  fiscal  year  ending 
September  30.  1977,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  PLIPPO.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  4  o'clock  and  42  minutes  p.m.),  the 
House  adjourned  until  tomorrow.  Tues- 
day. May  10,  1977,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1439.  A  letter  from  the  Postmaster  General, 
transmitting  a  draft  of  a  proposed  concur- 
rent resolution  to  authorize  the  use  of  air 
space  over  First  Street,  N.E.  to  construct  a 
brldre  for  the  transfer  of  mall  between  Union 
Station  and  the  Washington  City  Post  Office; 
to  the  Committee  on  the  District  of  Co- 
lumbia. 

1440.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Intention  of  the  Department  of 
the  Navy  to  offer  to  sell  certain  defense 
equlDment  to  the  United  Kligdom  (Trans- 
mittal No.  77-29),  pursuant  to  section  38(b) 
of  the  Arms  E.xport  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

1441.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency;  tran.smlttlng  no- 
tice of  the  Intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense 
equipment  to  Saudi  Arabia  (Transmittal  No. 
77-32),  pursuant  to  section  3S(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

1442.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Intention  of  the  Department  of  the 
Navy  to  offer  to  sell  certain  defense  services 
to  Saudi  Arabia  (Tran»mlttal  No.  77-33), 
pursuant  to  section  3e(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

1443.  A  letter  from  the  Director.  Defense 
Security  Assistance  Asency,  transmlttln?  no- 
tice of  the  Intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense 
equipment  to  Greece  (Tr°nsmlttal  No.  77- 
34),  pursuant  to  section  36(b)  of  the  Arms 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

1444.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice;  transmitting  copies  of 
orders  entered  in  the  cases  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (li)  of  the 
Immigration  and  Nationality  Act  (66  Stat. 
182*:  to  tbe  Committee  on  the  Judiciary. 

1445.  A  letter  from  the  Comml«^loner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice  transmitting  copies  of 
orders  entered  In  ca^es  in  which  the  author- 
ity contained  In  section  212(d)(3)  of  the 
Immleratlon  and  Nationality  Act  was  exer- 
cised in  behalf  of  certain  aliens,  oursunnt 
to  section  212(d)  (6)  of  the  act  (66  Stat  182)  • 
to  the  Conmilttee  on  the  Judiciary. 

1446.  A  letter  from  the  Acting  Assistant 
Secretarj'  of  the  Army  (Civil  Works i,  trans- 
mitting a  Corps  of  Engineers  reoort  on  the 
Upper  Baker  Project,  Skagit  River  Basin. 
Wash.,  pursuant  to  »>ection  209  of  the  Flood 
Control  Act  of  1962  (H.  Doc.  No.  95-149)- 
to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

1447.  A  letter  from  the  Chairman,  U.S.  In- 
ternational Trade  Commission,  transmitting 


a  draft  of  proposed  legislation  to  provide 
authorization  of  appropriations  for  the  U.S. 
International  Trade  Commission  for  fiscal 
year  1979;  to  the  Committee  on  Ways  and 
Means. 

1448.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  problems  the  Navy  encountered  in 
providing  logl.stical  support  for  the  Mark -48 
torpedo  (LCD-76-451,  May  9.  1977);  Jointly. 
to  the  Committees  on  Government  Opera- 
tions, and  Armed  Services. 

1449.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  more  definitive  cost 
information  In  NASA's  Space  Shuttle  faclUty 
program  (PSAD-77-17,  May  9,  1977);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Science  and  Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  REUSS:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  H.R.  5959.  A  bill 
to  revise  and  extend  the  Renegotiation  Act 
of  1951;  with  amendment  (Rept.  No.  95-270). 
RefeiTed  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  aid 
Insular  AfTalrs.  H.R.  4992.  A  bill  to  amend  the 
Indian  Financing  Act  of  1974  by  revising  the 
appropriations  authorization  for  the  Indian 
buslne.ss  development  program;  with  amend- 
ment (Rept.  No.  95-271).  Referred  to  «he 
Committee  of  the  Whole  House  on  the  State 
of  the  Union.  . 

Mr.  BROOKS:  Committee  on  Government 
Operations.  House  Joint  Resolution  424.  Joint 
resolution  to  authorize  the  Administrator  of 
General  Services  to  accept  land,  bulldir.g.s, 
and  equipment,  without  reimbursement,  for 
the  John  Fitzgerald  Kennedy  Library,  and 
for  other  purposes  (Rept.  No.  95-273).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations.  H.R.  6384.  A  bill  to  amend 
the  Foreign  Assistance  Act  of  1961  to  author- 
ize International  security  assistance  programs 
for  fiscal  year  1978,  to  amend  the  Arms  Ex- 
port Control  Act  to  make  certain  changes  In 
the  authorities  of  that  act.  and  for  other 
purposes  (Rept.  No.  95-274).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  6810.  A  bill  to  amend  and 
extend  title  II  of  Public  Law  94-369.  to  es- 
t.ibllsh  a  new  title  to  the  State  and  Local 
Fiscal  A.ssLstance  Act  of  1972.  and  for  other 
purposes;  with  amendment  (Rept.  No. 
95-275).  Referred  to  the  Committee  of  t!ie 
Whole  House  on  the  State  of  the  Union. 


REPORTED  BTI,TS  SFQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reoorts  were  delivered  to  the  Clerk  for 
printing,  ard  bills  referred  as  follows: 

Mr.  CHARLES  H.  WILSON  of  California: 
Committee  on  Armed  Services.  H.R.  6566.  A 
bill  to  authorize  appropriations  for  the  use 
of  the  Enerev  Research  and  Develonment 
Administration  In  accordance  with  section 
261  of  the  Atomic  Energv  Art  of  1954.  as 
amended,  and  section  305  of  the  Energy  Re- 
organisation Act  of  1974.  and  for  other  pur- 
poses; with  amendments  (Rent.  No.  95-272, 
pt.  I) .  Referred  to  the  Committee  on  Science 
and  Technology  for  the  period  ending  not 
later  than  Mav  16.  1977,  for  con«=lderatlons  of 
such  portions  of  title  I  relating  to  nonmlU- 


tary  nuclear  energy  research  and  develop- 
ment as  fall  within  that  committee's  Juris- 
diction under  rule  X.  clause  l(r).  And  or- 
dered to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  AKAKA : 
H.R.  7000.  A  bill  to  clarify  certain  provi- 
sions of  the  Barber's  Point  deep-draft  harbor 
project  at  Oahu,  Hawaii;  to  the  Committpp 
on  Public  Works  and  Transportation. 
By  Mr.  BALDUS: 
H.R.   7001.  A  bill   to  amend   the  Federal 
Election  Campaign  Act  of  1971  with  respect 
to  the  filing  of  reports  with  State  officers;  to 
the  Committee  on  House  Administration. 
By  Mr.  BINGHAM: 
H.R.  7002.  A  bill  to  provide  benefits,  train- 
ing, and  other  forms  of  readjustment  assist- 
ance to  workers  affected  by  the  termination 
of  major  Government  proctirement  programs, 
and  to  provide  a  tax  credit  for  hiring  certain 
retrained  workers;  Jointly,  to  the  Committees 
on   Education   and   Labor,    and   Ways   and 
Means. 

By    Mr.    BEVILL     (for    himself,    Mr. 
Man'n,     Mr.     HoLLAN'o,     and     Mr. 
Flowers)  : 
H.R.  7003.  A  bill  to  amend  section  4941  of 
the  Internal  Revenue  Code  of  1954,  and  sec- 
tion  101(1)  (2)    of  the  Tax  Reform  Act  of 
1969;  to  the  Committee  on  Ways  and  Means. 
By    Mr.    EILBERG    (for   himself.    Mr. 
Nix,    Mr.    Myers    of    Pennsylvania, 
Mr.    Ledereb,    Mr.    Dodd,    and    Mr. 
SrHtn.ZE) : 
H.R.  7004.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  authorize  group  life  ln.surance 
progranLs   for  public  safety  officers  and  to 
a.ssist  State  and  local  governments  to  provide 
such  Insurance,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  ERLENBORN  (for  himself.  Mr. 
Butler.  Mr.  Collins  of  Texas,  Mr. 
DcNCAN  of  Tenne.ssee.  Mrs.  Fenwick, 
Mr.    H.AGEDORN.    Mr.    Ketchum.    Mr. 
QuiE,  and  Mr.  Young  of  Florida) : 
H.R.  7005.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit  cer- 
tain political  committees  from  making  con- 
tributions to  any  candidate,  and  for  other 
purposes;   to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  FRENZEL: 
H.R.  7006.  A  bill  to  amend  the  U.S    In- 
formation and  Edtjcatlonal  Act  to  permit  the 
distribution  of  the  film  "Winter  Count";  to 
the  Committee  on  International  Relations. 
By  Mr.  HANNAFORD: 
H.R.  7007.  A  bill  to  terminate  age  discrimi- 
nation In  employment;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  HTDE: 
H.R.  7008.  A  bill  to  provide  procedures  for 
calling  constitutional  conventions  for  pro- 
posing amendments  to  the  Constitution  of 
the  United  States,  on  application  of  the  leg- 
islatures of  two-thirds  of  the  States,  pur- 
suant to  Article  V  of  the  Constitution;  to 
the  Committee  on  the  Judiciary. 

H.R.  7009.  A  bill  to  amend  title  18.  United 
States  Code,  relating  to  the  production  of 
false  documents  or  papers  of  the  United 
States,  and  the  use  of  false  Information  in 
obtaining  official  documents  and  papers  of 
the  United  Slates,  involving  an  element  of 
identification;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RODINO  (for  himself,  Ms. 
HoI.TZM.^N,  Mr.  OtrOGER.  Mr.  Evans 
of  Georgia,  Mr.  Hyde,  Mr.  Eilberc, 
Mr.  Flowprs.  Mr.  Drinan,  Mr.  Maz- 
zoLi,  Mr.  Fish,  Mr.  Baoillo,  Mr.  Bi- 
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AGCi,  Mr.  Blakcharo,  Mr.  Carney,  Mr. 
Fraser.  Mr.  Gonzalez,  Mr.  Lehman, 
Mr.  MiKVA.  Mr.  Nolan,  Mr.  Oberstar, 
Mr.  Patten,  Mr.  Patterson  of  Cali- 
fornia, Mr.  TsoNGAs.  and  Mr.  Vento)  : 
H.B.  7010.  A  bill  to  provide  for  grants  to 
States  for  the  payment  of  compensation  to 
persons  Injured  by  certain  criminal  acts  and 
omissions,   and   for  other  purposes;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  HEFTEL: 
H.R.  7011.  A  bill  to  amend  titles  32  and  37 
of  the  United  States  Code  to  authorize  the 
establishment  of  a  National  Guard  In  and 
for  American  Samoa;  to  the  Committee  on 
Armed  Services. 

By    Mr.    LEHMAN    (for    himself.    Mr. 

Rousselot,  Mr.  SoiARZ.  Mrs.  Sr-iiBOE- 

der.  Mr.  Leach,  Mr.  Ryan,  and  Mr. 

Howard)  : 

H.R.  7012.  A  bill  to  provide  for  a  40  percent 

reduction  of  the  burden  on  respondents  In 

the   censuses  of   agriculture,  drainage,   and 

Irrigation  taken  In  1979  and  thereafter,  and 

for  other  purposes;  to  the  Committee  on  Post 

Office  and  Civil  Service. 

By  Mr.  LLO'TD  of  California  (for  him- 
self.   Mr.    Bedell,    Mr.    Boniob,    Mr. 
Prey.    Mr.    Glick.man.    Mr.    Hanna- 
FORD.  Mr.  Hawkins,  Mr.  Jeffords,  Mr. 
Jenrette,  Mr.  LaFalce,  Mrs.  Lloyd  of 
Tennessee,  Mr.  Madigan,  Mr.  Mitch- 
ell   of  New   York.   Mr.   Nolan,   Mr. 
Patterson  of  Calirornla.  Mr.  Pepper, 
Mr.  PuRSELL.  Mr.  Vento,  Mr.  White- 
HtrasT.  Mr.  Winn,  and  Mr.  Yol^ng  of 
Alaska) : 
H..  7013.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  tax  credit  for 
Installing  solar  encrgj-  equipment  In  residen- 
tial buildings,  to  provide  low-Interest  loans 
under  the  Energy-  Research  and  Development 
Administration   for  such   Installations,   and 
for  other  purposes;  Jointly  to  the  Committees 
on  Ways  and  Means,  and  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  McCLOSKET  (for  himself  and 
Mr.  Blottin  ) : 
H.R.  7014.  A  bUl  to  establish  an  Agency 
for  Consumer  Advocacy  In  order  to  secure 
within  the  Federal  Government  effective  pro- 
tection and  representation  of  the  Interests 
of  consumers,  and  for  other  purposes:  to  the 
Committee  on  Government  Operations. 

By  Mr.  MARTIN  (for  himself,  Mr.  Fish, 
Mr.  McDonald,  Mr.  Mottl,  Mr.  Sny- 
der, and  Mr.  Yoitng  of  Missouri) : 
H.R.  7015.  A  bill  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  authorize 
an  evaluation  of  the  risks  and  benefits  of 
certain  food  additives  and  to  permit  the  mar- 
keting of  saccharin  until  such  an  evaluation 
can  be  made  of  It;    to  the  Committee  on 
Interstate  and  Forelen  Commerce. 

By    Mr.    O'BRIEN    (for    himself.    Mr. 

Collins    of    Texas,    Mr.    KETOHtTM, 

Mr.    WHriTHtjRST.    Mr.    Derwinski, 

Mrs.  Meyneb.  Mr.  Badham,  Mr.  Buh- 

GENER,  Mr.  Jones  of  Oklahoma,  Mr. 

GooDLiNG,  Mr.  Spence,  Mr.  McClory 

and  Mr.  Kemp)  : 

HJt.   7016.   A  bill   to   amend   the   United 

Nations  Participation  Act  of  1945  to  allow  the 

importation   of  certain    strategic   materials 

which  are  shipped  from  a  country,  other  than 

Southern  Rhodesia,  under  a  contract  entered 

into  before  March  18,  1977,  and  which  the 

seller  certifies  are  not  of  Southern  Rhodesian 

orieln:   to  the  Committee  on  International 

Relations. 

By  Mr.   PANETTA    (for  himself.  Mr. 
MoAKLEY.  Mr.  Mollohan.  Mr.  Mttr- 
PHY  of  Pennsylvania,  Mr.  Patterson 
of   California.    Mr.    ParrcHARD,    Mr. 
Ryan,  Mr.  Sisk,  Mrs.  Spellman,  Mr. 
Stark.  Mr.  Steers,  and  Mr.  Vento)  • 
H.R.    7017.   A   bUl    to   permit   teachers   to 
Change  employment  across  state  lines  with- 
out RuKstantlal  loss  of  retirement  benefits- 
to  the  Committee  on  Education  and  Labor 
»  By  Mr.  QUILLEN  (for  himself  and  Mr 


ToiTNG  of  Alaska) : 
H.R.  7018.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  revise  certain  admin- 
istrative requirements  of  the  veterans'  edu- 
cational program,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  RAILSBACK: 
H.R.  7019.  A  bin  to  eliminate  racketeering 
In   the  sale   and  distribution  of  cigarettes, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.   SCHEUER   (for  himself,  Utr. 
Waxman,  Mr.  Benjamin,  Mr.  FriH- 
lAN,  Mr.  Moorhead  of  California.  Mr. 
McBPHY    of    New    York,    and    Mr. 
Steers) : 
H.R.  7020.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
with  respect  to  housing  senior  citizens  In 
the  principal  residence  of  the  taxpayer;   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SLACK: 
HR.  7021.  A  bill  to  amend  title  39,  United 
States  Code,  to  alter  the  organizational  struc- 
ture of  the  U.S.  Postal  Service,  to  revise  the 
procedure    for    adjusting   postal    rates    and 
.ser\'ices,  and  for  other  purposes:  to  the  Com- 
mittee on  Post  Office  and  Civil  Services. 
By  Mr.  STAGGERS  (by  request) : 
HJl.   7022.   A  bill   to  amend   the  Federal 
Railroad  Safety  Act  of  1970  to  direct  the 
Secretary  of  Transportation  to  Issue  regula- 
tions   requiring    railroad    locomotives    and 
cabooses  to  be  equipped  with  bulletproof  ma- 
terial; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  THONE: 
H.R.  7023.  A  bill  to  amend  the  National 
Housing  Act  to  provide  for  Individual  Hous- 
ing Accounts,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  VENTO: 
H.R.    7024.  A   bill    to   provide   a  national 
home-delivered   meals  program  for  the  el- 
derly: to  the  Committee  on  Education  and 
Labor. 

By  Mr.  WHITEHURST: 
H.R.  7025.  A  bill  to  provide  for  the  regu- 
lation or  charges  by  certain  State-owned  car- 
riers In  the  foreign  commerce  of  the  United 
Stat<?s,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

HR.  7026.  A  bill  to  provide  for  minimum 
rate  provisions  by  nonn.ational  carriers  In 
the  foreign  commerce  of  the  United  States, 
and  for  other  purposes:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.    WHITEHURST    (for   hl.Tiself, 
Mr.    BATTCtrs.    Mr.    Ertei.,    Mr.    Gep- 
hardt, Mr.  Gi.irKMAN.  Mr.  Jenrette, 
Ms.  MnccTLSKi,  and  Mr.  Wolff)  : 
H.R.   7027.  A  bill   to  amend   the  Natlon.«il 
Housing  Act  to  provide  for  the  Insurance  of 
graduated  payment  mortpa?es.  and  for  other 
purposes;    to   the   Committee   on   Banking, 
Finance  and  Urban  Affairs. 

By    Mr.    BEDELL     (for    himself,    Mr. 
Batjctts.  Mr.  BLninN.  Mr.  Bonior,  Mr. 
CoRMAN,  Mr.  Edwards  of  California, 
Mr.    Gephardt.    Mr.    Jenrette,    Mr. 
MooRHE.AD     of     Pennsylvania.     Mr. 
Nolan.  Mr.  Patteh.son  of  California. 
Mr.      Skelton,     Mr.     Stark,     Mr. 
Thompson,  and  Mr.  Tsoncas)  : 
H.J.  Res.  449.  Joint  resolution  to  support 
the  goals  of  the  U.S.  delegation  to  the  Law  of 
the  Sea  Conference  in  reaching  an  equit.'ible 
and  effective  international  agreement;  to  th6 
Committee  on  International  Relations. 
ByMr.  GRADISON: 
H.J.  Res.  450.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  relative  to  the  assignment  of 
public  school  students;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MINISH  (for  himself  and  Mr. 
Anntjnzio)  : 
H.J.  Res.  451.  Joint  resolution  to  establish 
the  Kosciuszko  Trail;   to  the  Committee  on 
Interior  and  Insular  Affairs. 


By  Mr.  PEPPER: 
H.J.  Res.  452.  Joint  resolution  to  provide 
the  authority  for  the  President  to  call  a 
White  House  Conference  on  Aging  in  1981, 
and  for  other  purpo.ses;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  RODINO: 
H.  Con.  Res.  217.  Concurrent  resolution  to 
provide  for  the  printing  of  a  revised  edition 
of  "The  Constitution  of  the  United  States  of 
America";  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  COUGHLIN  (for  himself,  Mr. 
Anderson  of  Illinois.  Mr.  Armstrong, 
Mr.  Bauman.  Mr.  Butler.  Mr.  Cleve- 
land,  Mr.  Evans  of  Delaware,  Mrs. 
Fenwhck,  Mr.  Prenzel,  Mr.  Fp.ey,  Mr. 
Hyde,   Mr.  Leach.   Mr.   Moore,   Mr. 
Prttchard,  Mr.  Recula.  Mr.  Steers, 
Mr.  Steiger,  and  Mr.  Walker)  ; 
H.  Res.  550.  Resolution  to  provide  that  the 
flxl:ig  or  adjustment  of  certain  allowances  of 
Members,    officers,    and    committees   of   the 
House  of  Representatives  may  be  carried  out 
only  through  the  adoption  of  a  resolution  by 
the  House;  to  the  Committee  on  House  Ad- 
ministration. 

H.  Res.  551.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
that  the  Clerk  make  available  for  public  In- 
.spectlons  all  financial  records  In  Ms  posses- 
sion or  under  hia  control  respecting  Memljers 
and  committees  of  the  House;  to  the  Com- 
mittee on  Rules. 

H.  Res.  552.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
that  emploj-ees  of  the  House  periodically  file 
statements  with  the  Clerk  disclosing  the 
names  of  any  Members  to  whom  they  are  re- 
lated and  that  the  Clerk  make  these  state- 
ments available  for  inspection;  to  the  Com- 
mittee on  Rules. 

H.  Res.  553.  Resolution  to  amend  the  rules 
of  the  Hou.se  of  Repre.Tentatives  to  prohibit 
clossd  rules,  and  for  other  purposes;  to  the 
Committee  on  Rules. 

By  Mr.  H.\RRINGTON: 
H.  Res.  554.  Resolution  to  direct  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
to  make  an  Investigation  and  study  of  tele- 
communications policy;  to  the  Committee  on 
Rules. 

By  Mr.  McDONALD   (for  himself,  Mr. 

Bafalis,  Mr.  B.\RNABO.  Mr.  Bauman, 

Mr.  Bcaro  of  Tennessee,  Mr.  Bevill, 

Mr.  Brinkijiy,  Mr.  Buchanan,  Mr. 

Burke  of  Florida.  Mr.   Byron,   Mr. 

Cochr-an  of  Mississippi,   Mr.  Davis. 

Mr.  Emery,   Mr.   Evans  of   Georgia, 

Mr.  Flippo,  Mr.  Ginn,  Mr.  Gudger, 

Mr.  GuYER,  Mr.  Hall.  Mr.  Huxis,  Mr. 

Jones  of  North  Carolina,  Mr.  Jones 

of    Tennessee,    Mr.    Marriott,    Mr. 

Mitchell   of    New    York,    and    Mr. 

Mottl)  : 

H.  Res.  555.  Resolution  to  amend  the  Rules 

of  the  House  of  Representatives  to  establish 

the  Committee  on  Internal  Secvirlty,  and  for 

other  purposes;  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
Bv  Mr.  AKAKA: 

H.R.  •7028.  A  bill  for  the  relief  of  the  Rev. 
Jaime  S.  Nerl;  to  the  Committee  on  the 
Judiciary. 

H.R.  7029.  A  bill  for  the  relief  of  Kelko 
Miyanaga;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PHILLIP  BURTON: 

H.R.  7030.  A  bill  for  the  relief  of  Chang  Tze 
Vong;  to  the  Committee  on  the  Judiciary. 

H.R.  7031.  A  bill  for  the  relief  of  Ho  Chlu 
Chang;  to  the  Committee  on  the  Judiciary. 

H.R.  7032.  A  bUl  for  the  relief  of  Chang  Lee 
Young  Loh;  to  the  Committee  on  the  Judi- 
ciary. 
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By  Mr.  DUNCAN  of  Oregon : 
H.R.  7033.  A  bin  for  the  relief  of  Young- 
soon  Choi;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SARASIN: 
H.R.  7034.  A  bill  for  the  relief  of  Karen  Anh 
Perries  AKA:  Thl  Kim  Anh  Nguyen;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  VOLKMER: 
H.R.  7035.  A  bill  for  the  relief  of  Crlsanto  S. 
Gualberto.  M.D.,  Thelma  Castro  Gualberto. 
Tina  Gualberto.  and  Lala  Gualberto;  to  the 
Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  6655 

By  Mr.  ERTEL: 
Page  48.  after  line  3.  Insert  the  following 
new  section : 

LAKS-trSC  REQUIREMENTS  TTNDER  THE  NATIONAL 
FLOOD   INSTHIANCE   ACT   OF    1968 

Sec.  215.  Section  1361  of  the  National  Plcod 
Insurance  Act  of  1968  Is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof : 

"(d)  In  carrying  out  the  provisions  of  this 
section  or  any  other  section  of  this  Act,  the 
Secretary  may  not  require  that  State,  local, 
or  any  other  measures  referred  to  In  sub- 
section (c)  apply  to  any  repair,  reconstruc- 
tion, or  Improvement  to  a  structure  unle=s 
the  cost  of  such  repair,  reconstruction,  or 
Improvement  exceeds  80  percent  of  the 
market  value  of  this  structure  prior  to  such 
repair,  reconstruction,  or  Improvement  or. 
in  the  case  of  a  structure  which  has  been 
damaged,  prior  to  such  damage." 
By  Mr.  HANNAPORD: 

Page  3.  strike  out  line  9  and  all  that  fol- 
lows through  line  24  and  redesignate  the 
subsequent  paragraphs  accordingly. 

Page  11.  strike  out  line  9  and  all  that  fol- 
lows through  line  20  or  page  13  and  Insert  in 
lieu  thereof: 

Sec.  106.  (a)  Section  106(c)  of  such  Act  U 
amended — 

Page  14,  strike  out  line  6  and  all  that  fol- 
lows through  line  21  on  page  17. 

Page  17.  line  22.  strike  put  "(f) "  and  "(c\ ". 
and  Insert  in  lieu  thereof  "(b)"  and  "(e;", 
respectively. 

Page  18.  line  3.  strike  out  "(g) "  and  Insert 
in  lieu  thereof  "(c)". 

Page  18,  strike  out  line  4  and  all  that  fol- 
lows through  line  20  on  page  21. 

Page  21,  line  21.  strike  out  "(2)"  and  in- 
sert in  lieu  thereof  "(1)". 

Page  21,  line  24.  strike  out  "(3)"  and 
Insert  In  lieu  thereof  "(2) ". 

Page  22.  strike  out  line  1  and  all  that  fol- 
lows through  line  14. 

Page  22.  line  15.  strike  out  "(J)"  and  In- 
sert in  Ueu  thereof  "(d)". 

Page  22.  line  21.  strike  out  ";  and"  and  in- 
sert in  lieu  thereof  a  period. 

Page  22,  strike  out  lines  22  and  23. 

Page  22.  line  24.  strike  out  "(k) "  and  Insert 
In  lieu  thereof  "(e)". 

By  Mr.  GARY  A.  MYERS: 

Section  604  is  amended  by  adding  after 
"eighteen  months"  the  first  time  it  appears 
therein  the  following:   "or.  In  the  case  of 


aggregate  structural  defects  exceeding  $1,000. 
beginning  thirty-six  months". 

Section  604  is  further  amended  by  striking 
out  "eighteen  months"  the  third  time  It 
appears  therein  and  Insertinij  "thirty-six 
months"  in  lieu  thereof. 

Page  59.  line  1.  after  "eighteen  months" 
Insert  "or.  in  the  case  of  aggregate  structural 
defects  exceeding  $1,000.  beginning  thirty-six 
months". 

Page  69.  line  14.  strike  out  "eighteen 
months"  and  insert  In  lieu  thereof  "thirty- 
six  months". 

Page  59,  line  l.  after  "eighteen  months" 
Insert  "or.  in  the  case  of  aggregate  structural 
defects  exceeding  $1,000,  beginning  thirty- 
six  months". 

Page  59.  line  12.  strike  out  "eighteen 
months"  and  insert  In  lieu  thereof  "thirty- 
six  months". 

By  Mr.  PATTERSON  of  California: 

Page  10,  after  line  4.  Insert  the  following: 

(e)  Section  104  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(1)(1)  The  Secretary  shall.  In  making 
funds  available  to  the  recipients  of  grants 
under  this  title,  permit  any  such  recipient 
to  receive  funds,  in  one  payment.  In  an 
amount  not  to  exceed  the  total  amount  desig- 
nated In  the  recipient's  application,  and  ap- 
proved by  the  Secretary  pursuant  to  this 
section,  for  use  by  the  recipient  for  estab- 
lishing a  revolving  loan  fund  which  Is  to  be 
established  In  a  private  financial  Institution 
and  which  is  to  be  used  to  finance  rehabili- 
tation activities  that  are  part  of  the  recip- 
ient's community  development  program.  The 
Secretary  may!  as  a  condition  of  making  such 
payment,  require  that  the  revolving  loan 
fund  be  utilized  for  the  making  of  loans  to 
finance  rehabiutr»tlnn  activities  in  a  manner 
consistent  with  this  Act.  Rehabilitation  ac- 
tivities authorized  under  this  section  shall 
begin  within  45  days  after  the  Secretary  has 
made  such  payment. 

"(2)  The  Secretary  shall  establl.sh  stand- 
ards for  such  cash  disbursements  which 
will  insure  that  the  deposits  result  in  appro- 
priate benefits  In  support  of  the  recipient's 
rehabilitation  program.  The^e  standards  shall 
be  designated  to  assure  that  the  benefits 
to  be  derived  from  the  local  program  Include 
at  a  minimum  one  or  more  of  the  following 
elements,  or  such  other  criteria  as  deter- 
mined by  the  Secretary — 

"(A)  Leverage  of  community  development 
block  grant  funds  so  that  participating  fi- 
nancial Institutions  commit  private  funds 
for  loans  In  the  rehabilitation  program  in 
amounts  substantially  In  excess  of  depofrlt 
of  commut'lty  development  funds; 

"(B)  Commitment  of  private  funds  for 
rehabilitation  loans  at  below-market  Interest 
rates  or  with  repayment  periods  lengthened 
or  at  higher  risk  than  would  normally  be 
taken; 

"(C)  Provision  of  administrative  services 
in  support  of  the  rehabilitation  proeram  by 
the  participating  lending  institution;    and. 

"(D)  Interest  earned  on  such  cash  deposits 
shall  be  u«ed  in  a  manner  which  supports  the 
community  rehabilitation  program. 
At  the  time  of  apniicatlon.  the  Secretary 
shall  review  and  approve  all  agreements 
with  lending  lnstitutio'>s  which  receive  funds 
for  community  rehabilitation  programs. 
Such  approval  shall  be  made  on  a  case-by- 


case  basis,  and  upon  a  determination  by  the 
Secretary  that  the  agreement  with  the  lend- 
ing Institution  meets  minimum  benefit 
standards  as  listed  in  this  paragraph." 

Page  13.  strike  out  line  11  and  all  that  fol- 
lows through  "once"  in  line  14  and  Insert  In 
lieu  thereof  the  following:  "Involving  the 
extent  of  poverty  shall  be  counted  three 
times  and  each  of  the  other  ratios  shall  be 
counted  once". 

By  Mr.  PEPPER: 

Page  8.  line  21.  after  "(B)"  insert  the  fol- 
lowing: '"prepared  and  will  follow  a  written 
citizen  participation  plan,  which  plan  pro- 
vides the  opportunity  for  citizens  to  partici- 
pate In  the  general  Implementation  of  the 
Community  Development  Program  and  in 
the  evaluation  of  how  funds  received  under 
this  title  are  expended,  with  special  atten- 
tion to  the  measures  and  to  scheduled  hear- 
ings described  in  clause  (A).  (C)". 

Page  9.  line  1.  strike  out  "(C)"  and  Insert 
m  lieu  thereof  "(D) ". 
By  Mr.  STARK: 

Page  35,  after  line  18,  add  the  following 
new  subsection  and  rede^tignate  the  subse- 
quent subjection  accordingly: 

(f)  Section  8  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(I)  The  Secretary  shall  issue  and  imple- 
ment regulations  designed  to  ensure  that  at 
least  20  percent  of  the  newly  constructed  or 
substantially  rehabilitated  dwelling  units 
which  are  assisted  under  this  section  shall 
be  designed  and  constructed  so  that  physi- 
cally handicapped  persons  will  have  ready 
access  to.  and  use  of.  such  units." 

Page  45.  after  line  7.  add  the  following  new 
subsection  and  redesignate  the  subsequent 
subsection  accordingly: 

(b)  Section  202(f)  of  such  Act  Is  amended 
by  Inserting  "(1)"  before  "In  carrying  out" 
and  by  adding  the  following  new  paragraph 
at  the  end  thereof : 

"(2)  Subject  to  approval  In  appropriation 
Acts,  no  commitment  for  assistance  may  be 
made  under  this  section  with  respect  to  any 
project  designed  and  constructed  or  sub- 
stantially rehabilitated  after  the  date  of  en- 
actment of  this  Act  tmless  the  person  apply- 
ing for  assistance  has  given  assurances  satis- 
factory to  the  Secretary  of  Housing  and 
Urban  Development  that  the  project  will  be 
designed  and  constructed  In  accordance  wU.h 
standards  which  are  issued  under  the  Act 
entitled  'An  Act  to  insure  that  certain  build- 
ings financed  with  Federal  funds  are  so  de- 
signed and  constructed  as  to  be  accessible  to 
the  physically  handlcapoed'.  approved  Au- 
gust 12.  1968,  as  amended  (42  U.S.C.  4151- 
4156),  and  which  are  Issued  to  Insure,  when- 
ever p>osslble,  that  physically  handicapped 
persons  will  have  ready  access  to,  and  use  of, 
multlfamily-rental  projects." 
BvMr.  TAYLOR: 

Page  64.  after  line  5,  Insert  the  following 
new  title : 

■nTLE  Vn— AMENDMENTS  TO  FLOOD  DIS- 
ASTER PROTECnON  ACT  OF  1973 

Sec.  701.  (a)  Section  202(b)  of  the  Flood 
Disaster  Protection  Act  of  1973  Is  repealed. 

(b)  Section  3(a)(4)  of  such  Act  Is 
amended  by  striking  out  all  after  "mortgages 
or  mortgage  loans"  and  Inserting  in  Ueu 
thereof  the  following:  "but  shall  exclude 
assistance  pursuant  to  the  Disaster  Relief 
Act  of  1974  (other  than  assistance  under  such 
Act  in  connection  with  a  flood) ;". 


SENATE— Mo/irfaiT,  May  9, 1977 


The  Senate  met  at  2  pjn.  and  was 
called  to  order  by  Hon.  Wendell  R.  An- 
derson, a  Senator  from  the  State  of 
Minnesota. 


PRAYER 

The  Reverend  Dr.  Seth  R.  Brooks, 
minister.  Universalist  National  Memorial 
Church,  Washington,  D.C.,  offered  the 
following  prayer: 


Our  Heavenly  Father,  for  all  Thy  gifts 
we  give  Thee  humble  thanks.  So  often  we 
turn  to  Thee  to  ask  Thee  to  give  us.  We 
now  ask  Thee  to  make  us.  Make  us  grate- 
ful for  the  beauty  and  mystery  of  the 
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universe.  Make  us  loyal  and  responsible 
citizens  of  our  coimtry,  which  has  so 
blest  us.  Make  us  courageous,  honest, 
moral,  responsible  persons.  Make  us  to 
stand  against  evil,  exploitation,  cruelty, 
and  greed  as  we  see  them.  We  would  daily 
go  forth  to  seek,  to  strive,  to  find,  and  not 
yield. 

Thine  is  the  kingdom,  the  power,  and 
the  glory.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
"Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  D.C.,  May  9, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Wendell  R. 
Anderson,  a  Senator  from  the  State  of  Min- 
nesota, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  ANDERSON  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Thursday,  May  5, 1977,  be  dispensed  with 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object.  I 
would  like  to  say  something  for  the  rec- 
ord. We  have  before  us  the  question  of 
Senate  Resolution  5  which  will  no  doubt 
be  presented  to  the  Senate  in  one  form 
or  the  other  today.  While  I  will  not  ob- 
ject to  the  reading  of  the  Journal  today, 
I  wish  to  say  as  a  matter  of  accommoda- 
tion that  that  may  be  necessary  tomor- 
row. 

Mr.  ROBERT  C.  BYRD.  Did  I  under- 
stand the  distinguished  minority  leader 
to  say  it  would  be  necessary  or  it  may 
be  necessary? 

Mr.  BAKER.  No;  it  may  be  necessary. 

Mr.  ROBERT  C.  BYRD.  On  tomorrow. 

I  thank  the  distinguished  minority 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WAIVER  OF  CALL  OP  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  call  of 
the  calendar  under  rule  VIII,  as  required 
by  rule  Vn.  be  waived. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 


ate go  into  executive  session  to  consider 
the  first  nomination  on  the  Executive 
Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Lester  A.  Fettig, 
of  Virginia,  to  be  Administrator  for  Fed- 
eral Procurement  Policy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  BAKER.  Mr.  President,  if  the 
majority  leader  will  yield  to  me  for  a 
moment,  I  might  say  that  the  Executive 
Calendar  at  my  desk  shows  that  the 
nominations  on  pages  1,  2,  3,  4,  and  5 
are  cleared  for  consideration  and  con- 
firmation. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HARRY  P.  BYRD.  JR.  I  would 
like  to  ask  when  the  Executive  Calendar 
is  called  on  pages  2,  3.  4,  and  5  that  the 
following  items  be  held  temporarily: 
Calendar  Nos.  196,  200.  203,  204.  and  206. 

I  might  say  by  way  of  explanation  that 
on  these,  involving  retirement  of  high- 
ranking  military  officers,  I  have  re- 
quested the  staff  of  the  Armed  Services 
Committee  to  make  available  to  the  Sen- 
ate the  ages  at  which  these  officers  are 
being  retired. 

Mr.  ROBERT  C.  BYRD.  May  I  assure 
the  distinguished  Senator  there  are 
holds  on  those  nominations  and  they 
will  not  be  taken  up  imtil  the  holds  are 
taken  off. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  the  other  nominations  on 
the  Executive  Calendar. 

The  second  assistant  legislative  clerk 
proceeded  to  read  nominations  on  the 
Executive  Calandar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  all  nominations. 
except  those  noted,  are  considered  en 
bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  of  State 
Wllbert  John  Le  Melle,  of  New  York.  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Kenya. 

Mabel  Murphy  Smythe,  of  Connecticut, 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
United  Republic  of  Cameroon. 

Ulric  St.  Clair  Hiynes,  Jr.,  of  Indiana, 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Democratic  and  Popular  Republic  of  Algeria. 
Frederick  T.  Van  Dyk,  of  Maryland,  an  As- 
sistant Administrator  of  the  Agency  for  In- 
ternational Development. 

Ambassador 
Ralph  Earle  II.  of  Pennsylvania,  for  the 
rank  indicated  while  serving  as  Alternate 
Chairman  of  the  U.S.  Delegation  to  the 
Strategic  Arms  Limitation  Talks,  Ambassa- 
dor. 


U.S.  Arms  Control  and  Disarmament 
Aqenct 
Spurgeon  M.  Kenny,  Jr.,  of  the  District  of 
Columbia.  Deputy  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency. 
Department  of  Defense 
Percy  Anthony  Pierre,  of  the  District  of 
Columbia,    an    Assistant    Secretary   of   the 
Army. 

John  Patrick  White,  of  California,  an  As- 
sistant Secretary  of  Defense. 

U.S.  Air  Force 

The  following  officer  under  the  provisions 
of  title  10.  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  deslg.-iated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066. 
in  grade   as  follows: 

Maj.  Gen.  Arnold  W.  Braswell.  438-22- 
3643FR  (major  general.  Regular  Air  Force). 
VS.  Air  Force,  lieutenant  general. 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  sec.  8066.  to 
be  assigned  to  a  position  of  Importance  and 
responsibility  designated  by  the  President 
under  subsec.  (a)  of  sec.  8066,  In  grade  as 
follows : 

Ma).  Gen.  Robert  C.  Mathis,  XXX-XX-XXXXFR 
(major  general.  Regular  Air  Force),  VS.  Air 
Force,  lieutenant  general. 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Cede,  section  8066. 
to  be  a.ssigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066,  In 
grade  as  follows: 

Maj.  Gen.  Bennle  L.  Davis.  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force),  U.S. 
Air  Force,  lieutenant  general. 

The  following  officer  under  the  provisions 
of  title  10.  United  States  Code,  section  8066. 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066. 
in  grade  as  follows : 

Maj.  Gen.  Richard  L.  Lawson,  XXX-XX-XXXX 
FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force,  lieutenant  general. 

U.S.  Armt 
The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066.  In  grade  as  follows : 

Maj.  Gen.  John  Quint  Henion,  XXX-XX-XXXX. 
U.S.  Army,  lieutenant  general. 

The  following  officers  for  appointment  In 
the  Adjutant  General's  Corps,  Army  National 
Guard  of  the  United  States  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 593(a)  and  3392: 

Brig.  Gen.  Charles  Emerson  Murray.  501- 
28-2941,  major  general. 

Brig.  Gen.  Grady  Smith.  Jr.,  26O-01-2256. 
major  general. 

U.S.  Navy 
Rear  Adm.  WUllam  L.  Read,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231,  for  appointment  to  the  grade  indicated 
while  so  serving,  vice  admiral. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
nominations  placed  on  the  Secretary's 
desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 
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NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK  IN  THE  AIR 
FORCE.  ARMY.  NAVY.  AND  MARINE 
CORPS,  AND  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRA- 
TION 

The  second  assistant  legislative  clerk 
proceeded  to  read  nominations  placed 
on  the  Secretary's  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  all  nominations 
are  considered  en  bloc  and  confirmed  en 
bloc. 

The  nominations  considered  smd  con- 
firmed en  bloc  are  as  follows: 

Air  Force  nominations  beginning  John  T. 
Abell,  to  be  colonel,  and  ending  George  Mc- 
Knlght,  to  be  colonel,  which  nominations 
were  received  by  the  Senate  on  April  8.  1977. 
and  appeared  in  the  Ccngresilonal  Record 
on  April   18.  1977. 

Air  Force  nominations  beginning  Richard 
P.  Sellers.  Jr.,  to  be  captain,  and  ending  Ste- 
ven M.  Wegener,  to  be  second  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate on  April  8.  1977.  and  appeared  In  the  Con- 
gressional Record  on  April   18,    1977. 

Army  nominations  beginning  Howard  G. 
Clock .  to  be  colonel,  and  ending  Roy  H. 
Warren,  to  be  first  lieutenant,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
April  21,  1977. 

Navy  nominations  beginning  Henry  T. 
Ademi.  to  be  captain,  and  ending  Joan  E. 
McCauley.  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  on  April  12 
1977.  and  appeared  in  the  Congressional  Rec- 
ord on  April  18,  1977. 

Marine  Corps  nominations  beginning  Rob- 
ert A.  Appel.  to  be  second  lieutenant  and 
ending  Charles  S.  Needels.  to  be  appointed  to 
commissioned  grade,  which  nominations 
were  received  by  the  Senate  on  April  e 
1977.  and  appeared  in  the  Congressional  Rec- 
ord on  April   18.   1977. 

Marine  Corps  nonUnations  beginning  Louis 
R.  Abraham,  to  be  colonel,  and  ending  Vea 
J.  Smith,  to  be  colonel,  which  nominations 
were  received  by  the  Sen.-ite  and  appeared  In 
the  Congressional  Record  on  April  21.  1977 

National  Oceanic  and  Atmospheric  Admin- 
^ration  nominations  beginning  Ludvlk 
PTeiTer  to  be  commander,  and  ending  Charles 
M.  Huff,  to  be  lieutenant,  which  nominations 
were  received  by  the  Senate  and  appeared 
m  the  Congressional  Record  on  May  4,  1977. 

T  ^'■;?OBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  President  be  notified  of  the 
confirmation  of  the  nominations 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
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LEGISLATIVE  SESSION 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


CONGRESSIONAL  BUDGET  FOR  THE 
GOVERNMENT,  1S78 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
on  behalf  of  Mr.  Muskie.  I  ask  the  Chair 
to  lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  Senate 
Concurrent  Resolution  19.  the  first  con- 
current resolution  setting  forth  the  con- 
gressional budget  for  fiscal  year  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  concurrent  resolution  (S.  Con.  Res 


19>  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1978. 

<The  amendment  of  the  House  is 
printed  in  the  House  proceedings  of  the 
Record  of  May  5.  1977.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Moskie,  I  move  that  the 
Senate  insist  upon  its  amendments  and 
agree  to  the  request  of  the  House  for  a 
conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Acting  Pre-^ident  pro  temtwre  aopointed 
Mr.  MusKiE.  Mr.  Macnuson.  Mr.  Hol- 
LiNGS.  Mr.  Cranston,  Mr.  Chiles.  Mr. 
Abourezk,  Mr.  Bellmon.  Mr.  McClure. 
Mr.  Domenici.  and  Mr.  Heinz  conferees 
on  the  part  of  the  Senate. 


ORDER  OF  BUSINESS     ' 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  reserve  the  remainder  of  my  time- 


THE  PROPOSED  AMENDMENT  OF 
THE  STANDING  RULES  OF  THE 
SENATE— SENATE   RESOLUTION  5 

Mr.  BAKER.  Mr.  President,  shortly  we 
will  turn  our  atf^ntion  to  a  matter  of  the 
call  of  the  general  orders  calendar,  I  pre- 
sume. The  first  Item  on  that  calendar 
today  is  Senate  Resolution  5. 

I  would  like  to  make  my  position  clear 
on  this  matter.  I  indicated  at  the  time  the 
majority  leader  asked  unanimous  consent 
to  dispense  with  the  reading  of  the  Jour- 
nal for  today  that  while  I  would  not 
object  today  to  the  reading  of  the  Jour- 
nal, that  it  mieht  be  necessary  on  a  sub- 
sequent day.  My  reason  for  doing  that 
would  he  so  that  no  one  would  be  caught 
by  surprise  in  the  event  it  is  necessary. 

Senate  Resolution  5  is  a  matter  of 
great  importance  not  only  to  the  mi- 
nority in  the  Senate  but,  I  believe,  in- 
deed, to  the  Senate  itself.  It  covers  a  wide 
range  of  controversial  issues.  I  believe  it 
seriously  diminishes  the  rights  of  the 
minority  and,  indeed,  of  the  majority, 
as  well  in  some  respect.  It  eliminates 
certain  procedures  and  protections  and 
creates  others. 

It  is  an  important  resolution  that  is 
before  the  Senate.  I  do  not  desoair,  Mr. 
President,  of  the  hope  that  a  "way  can 
be  found  to  negotiate  our  way  through 
this  difficulty  to  remove  the  disagree- 
ments that  exist.  And  I  would  hope  for 
that. 

As  I  discussed  with  the  majority  leader 
on  Thursday,  before  we  adjourned,  when 
the  Republican  Policy  Committee  meets 
at  luncheon  tomorrow  I  hope  to  discuss 
this  matter  and  the  several  aspects  and 
ramifications  of  it.  I  hope  that  we  can 
find  some  basis  for  agreeing  to  the  major 
provisions  of  the  resolution,  or  modify- 
ing them,  so  that  they  are  acceptable  to 
most,  if  not  all,  the  Members  on  this 
side  of  the  aisle. 

I  say  these  things,  Mr.  President,  so 
that  my  colleagues  will  be  aware  of  my 
motives  and  intentions  in  discussing  Sen- 
ate Resolution  5  at  some  length  today. 

It  is  my  hope  that  we  can  postpone 
consideration  of  this  measure  until  there 
is  an  opportunity  to  explore  the  possibili- 


ties of  compromise  and  accommodation 
and  the  matter  can  be  submitted  in  some 
detail,  together  with  any  suggestions  for 
modification  and  change,  to  my  col- 
leagues on  this  side  of  the  aisle. 

Mr.  President.  I  reserve  the  remainder 
of  my  time  under  the  standing  order. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  will 
now  be  a  period  for  transaction  of  rou- 
tine morning  business  for  not  to  exceed 
30  minutes. 


IMPLEMENTATION  OF  S.  RES.  4:  A 
REPORT  ON  INITIAL  ACCOMPLISH- 
MENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Senate  Resolution  4  was  adopted  by  the ' 
Senate  on  February  4,  1977,  by  a  vote  of 
89  to  1.  It  was  the  product  of  the  Select 
Committee  To  Study  the  Senate  Commit- 
tee System,  which  was  chaired  by  the 
distinguished  junior  Senator  from  the 
State  of  Illinois  (Mr.  Stevenson). 

The  accomplishments  of  that  select 
committee  under  the  able  leadership  of 
Senator  Stevenson  have  greatly  im- 
proved the  efficiency  of  the  Senate  and 
deserve  the  praise  of  this  body. 

Prior  to  this  year.  Senators  served  on 
an  average  of  18  committees  and  subcom- 
mittees and  were  under  great  pressures  to 
attend  meetings  and  maintain  pace  with 
the  legislative  workloads.  Now,  during 
the  95th  Congress.  Members  serve  on 
about  10  or  11  committees  and  are  better 
able  to  participate  in  the  business  of  each 
committee. 

Committees  have  been  reduced  in  num- 
ber from  31  to  25  and  at  least  2  of  the 
25  are  scheduled  to  expire  during  this 
Congress.  And  subcommittees  have  been 
reduced  from  174  in  1976  to  the  present 
118  in  1977.  Three  of  those  subcommit- 
tees are  temporary. 

By  virtue  of  Senate  Resolution  4.  the 
Senate  has  been  able  to  assign  its  Mem- 
bers, senior  and  junior,  to  committees  on 
a  more  equitable  basis  and  even  fresh- 
men Senators  have  been  given  a  greater 
share  of  committee  responsibilities.  For 
example,  freshmen  Senators  now  hold 
eight  subcommittee  chairmanships. 

Senator  Stevenson  and  his  committee 
recommended  the  establishment  of  a 
computerized  method  for  scheduling 
committee  hearings  and  other  meetings 
so  as  to  avoid  conflicts  between  com- 
mittees, allowing  Senators  to  plan  their 
days  and  not  be  forced  to  choose  which 
meetings  to  attend,  as  was  the  case  in  the 
past. 

These  improvements— reduction  of 
committees,  more  equitable  assignment 
of  Members,  and  scheduling  of  meetings, 
among  other  changes — have  substantial- 
ly improved  the  efficiency  of  the  Senate 
and  as  Members  become  more  familiar 
with  scheduling  procedures,  I  am  con- 
fident that  the  legislative  flow  from  com- 
mittees to  the  Senate  and  action  on  that 
legislation  in  the  Senate  will  become 
even  more  expeditious  and  efficient. 

The  Senate  owes  Senator  Stevenson 
much  praise  for  his  outstanding  achieve- 
ments, and  I  take  this  opportunity  to 
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commend  and  thank  him  and  the  mem- 
bers of  his  committee. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  memorandum  setting  forth 
the  accomplishments  of  Senate  Resolu- 
tion 4  as  prepared  by  Mr.  Stevenson  be 
printed  in  the  Record. 

There  bsing  no  objection,  the  memo- 
randum was  ordered  to  be  printed  In  ttie 
Record,  as  follows: 

Mat  2.  1977. 
To  Senator  Robert  C.  Byrd. 
From  Senator  Stevenson. 
Re  S.  Res.  4. 

Here  Is  the  requested  report  on  the  accom- 
plishments of  S.  Res.  4.  It  Is  imperative,  e.g., 
committee  and  subcommittee  assignments 
reduced  by  42  ^c.  The  Select  Committee  on 
the  Committee  System  went  out  of  existence 
on  schedule  May  1,  returning  $50,000  In  un- 
used funds  to  the  Treasury.  You  and  Senator 
Cannon  deserve  much  of  the  credit.  If  you 
do  nothing  with  this,  I  would  like  to. 

The  Implementation  or  Senate  Resolution 
4:  A  Report  on  Inthal  Accomplishments 
S.  Res.  4  was  adopted  by  the  Senate  by  a 
vote  of  89-1  on  February  4,  1977.  with  most 
of  its  provisions  taking  effect  in  the  Senate 
one  week  later,  on  February  11.  Since  then, 
it  has  become  clear  that  the  Senate  has 
changed  markedly  as  a  result  of  the  provi- 
sions of  the  reorganization.  It  is  difficult  to 
Judge  systematically  the  nature  of  every 
change,  since  many  provisions  of  S.  Res.  4 
become  operative  in  the  future,  and  since  the 
period  following  implementation  has  been 
short.  But  many  quantitative  comparisons 
between  the  pre-S.  Res.  4  Senate  and  the  cur- 
rent Senate  can  be  made.  It  should  be  em- 
phasized that,  as  additional  provisions  of  the 
reorganization  are  phased  in  (Including,  for 
example,  the  expiration  of  such  committees 
as  Nutrition  and  Human  Needs,  Indian  Af- 
fairs, Joint  Defense  Production,  etc.,  and  the 
provision  restricting  the  subcommittee  chair- 
manships held  by  full  committee  chairmen), 
the  initial  accomplishments  of  S.  Res.  4  will 
be  strengthened. 

INITIAL  effects  of  S.  RES.  4  ON  THE  SENATE 

Committee  and   suhcom.mittee  assignments 
and  numbers 

1.  Senators  have  had  committee  and  sub- 
committee assignments  limited  and  reduced 
substantially.  In  the  94th  Congress.  Senators 
served  on  average  on  4  committees  and  14 
subcommittees,  with  some  serving  on  as  many 
as  30  or  35  panels.  With  the  implementation 
of  S.  Res.  4.  Senators  currently  serve  on 
average  on  3  committees  and  7.5  subcommit- 
tees.* or  an  overall  average  of  10.5  assign- 
ments. Compared  with  the  94th  Congress 
average  of  18  assignments,  this  is  a  reduction 
of  42  percent. 

2.  Workload  among  Senators  has  been 
equalized,  as  the  range  of  assignments  has 
been  reduced.  Prior  to  S.  Res.  4.  Senators- 
assignments  ranged  from  a  low  of  7  to  a  high 
of  36,  with  a  wide  range  in  between.  That 
variation  has  been  much  reduced,  now  going 
from  8  to  IS.  No  Senator  currently  serves  on 
as  many  committees  and  subcommittees  as 
the  previous  average. 

3.  The  number  of  Senate  Subcommittees 
has  been  reduced  markedly.  The  total  num- 
ber of  subcommittees  to  all  standing,  select, 
special  and  joint  committees  is  now  118. 
Compared  to  the  94th  Congress  total  of  174, 
this  is  a  32  percent  reduction.  Three  of  these 
subcommittees  are  temporary,  ad  hoc  sub- 
committees of  the  Select  Intelligence  Com- 
mittee, reducing  the  projected  total  to  115. 
The  number  of  subcommittees  to  standing 


•These  figures  do  not  include  assignments 
to  committees  which  are  scheduled  to  be 
eliminated  or  consolidated  within  the  next 
few  months. 


committees  alone  has  been  cut  from  140  to 
101,  a  reduction  of  28  percent. 

4.  The  number  of  Senate  committees  has 
been  reduced.  Prior  to  reorganization,  the 
Senate  had  31  committees,  including  stand- 
ing, special,  select  and  Joint  panels.  There 
were  18  standing  committees.  After  reorga- 
nization, the  Senate  has  25  committees,  in- 
cluding 15  standing  committees.  At  least  two 
more  committees  are  scheduled  to  expire  in 
the  95th  Congress,  bringing  the  number  of 
committees  to  23,  or  a  total  reduction  of  8. 

5.  Workload  among  Senate  committees  has 
been  equalized  with  Junior  Senators  getting 
a  larger  share  of  subcommittee  chairman- 
ships and  ranking  minority  memberships.  S. 
Res.  4  limited  Senators  to  one  subcommittee 
chairmanship  per  committee,  the  first  such 
limitation  in  Senate  rules.  Even  with  the 
large  reduction  in  the  number  of  subcommit- 
tees. Junior  and  freshmen  Senators  have  a 
greater  share  of  committee  workload  respon- 
sibilities, through  subcommittee  chairman- 
ships, than  they  had  in  the  last  Congress. 
In  the  94th  Congress,  freshman  Senators  held 
only  2  subcommittee  chairmanships  on  ma- 
jor standing  committees — the  Small  Business 
Subcommittee  on  Banking,  and  the  Buildings 
and  Grounds  Subcommittee  on  Public 
Works,  both  held  by  Senator  Morgan.  In  ad- 
dition, freshman  Senators  in  the  94th  Con- 
gress held  2  subcommittee  chairmanships  on 
Veterans'  Affairs,  2  "panels"  on  Public  Works. 
and  2  ad  hoc  subcommittees  on  the  Commit- 
tee on  Aeronautical  and  Space  Sciences.  Fol- 
lowing the  implementation  of  S.  Res.  4.  95th 
Con<3:ress  freshmen  hold  8  chairmanships  of 
standing  subcommittees  on  major  stand- 
ing committees  of  the  Senate,  plus  2  vice- 
chairmanships,  for  a  total  of  10.  These  chair- 
manships are  on  such  committees  as  Finance, 
Judiciary.  Banking,  Energy  and  Natural  Re- 
sources. Foreign  Relations,  and  Governmen- 
tal Affairs.  When  Sec.  201(e)f3)  of  S.  Res.  4 
takes  effect,  with  the  96th  Congress,  limiting 
further  the  subcommittee  chairmanships 
held  by  committee  chairmen,  additional  sub- 
committee chairmanships  will  open  up  to 
Junior  Senators. 

6.  Subcommittee  assignments  hai^e  been 
handled  in  a  fashion  equitable  to  all  Sena- 
tors. S.  Res.  4  included  a  provision  express- 
ing the  sense  of  the  Senate  that  assignment 
to  subcommittees  would  be  handled  in  an 
equitable  fashion  by  committees;  namely, 
that  no  Senator  would  receive  a  second  sub- 
committee assignment  until  every  Senator, 
in  order  of  seniority,  had  received  one  sub- 
committee a.sslgnment,  and  that  no  Senator 
would  receive  a  third  subcommittee  assign- 
ment until  all  members  of  the  committee 
had  received  two  assignments.  At  least  5 
standing  committees  of  the  Senate  have  ex- 
plicitly Incorporated  this  provision  in  their 
formal  rules,  and  additional  committees 
have  adopted  It  In  practice.  As  a  result.  Jun- 
ior Senators  and  senior  Senators  liave  been 
treated  equitably  in  subcommittee  assign- 
ments. 

Scheduling 

7.  Scheduling  of  committee  and  subcom- 
mittee meetings  and  coordination  of  activi- 
ties am.ong  committees  and  subcommittees 
have  been  facilitated.  S.  Res.  4  called  for  the 
establishment  of  a  computerized  scheduling 
service,  to  establish  and  maintain  a  sched- 
ule of  all  Senate  and  joint  committee  and 
subcommittee  meetings.  This  is  In  the  proc- 
ess of  implementation;  in  the  meantime, 
the  Daily  Digest  has  been  printing  a  list  of 
all  scheduled  meetings  in  the  Congressional 
Record,  updated  daily.  These  lists  run  several 
pages  long,  and  provide  information  on 
meetings  scheduled  as  much  as  ten  weeks 
in  advance.  They  have  proven  useful  in  let- 
ting committees  know  about  duolications  of 
effort,  in  allowing  Senators  to  plan  their  own 
schedules  in  advance,  in  reducing  conflicts 
in  meetings,  and  in  informing  the  Senate 
and  the  public  about  anticipated  activities 
in  the  body. 


8.  The  number  of  meetings  and  hearings 
conducted  by  Senate  committees  and  sub- 
committees, and  the  resulting  scheduling 
conflicts,  have  been  cut  back  substantiaUy. 
While  it  Is  too  early  to  tell  deSnltely  wheth- 
er the  cutback  in  the  number  of  commit- 
tees and  subcommittees  and  in  the  number 
of  Senators'  assignments,  the  consolidation 
and  reorganization  of  committee  jurisdic- 
tions, and  scheduling  reforms  have  perma- 
nently reduced  committee  activity  and  com- 
mittee scheduling  conflicts,  the  preliminary 
evidence  strongly  suggests  it.  The  following 
tables  show  total  meetings  of  standing  com- 
mittees and  their  subcommittees  and  of  se- 
lect, special  and  Joint  committees  and  sub- 
committees for  comparable  periods  in  1974. 
1975.  1976,  and  1977.  with  the  1977  figures 
showing  meetings  after  the  implementation 
of  S.  Res.  4. 

SENATE  STANDING  COMMITTEE  A.NO  SUBCOMMITTEE 
ACTIVITY.  PERIOD  FROM  FEB.  11  THROUGH  MARCH 
1974-77 ' 


1974 

1975 

1976 

1977 

Full  committee  meetings. 
Suticommittee  meetings. 

..      86 

..     146 

139 

148 

198 

187 

135 
143 

Total 

..    232 

287 

385 

278 

SELECT,  SPECIAL,  A>.D 
MITTEE    ACTIVITY. 
MARCH  1974-77 

JOINT  COMMITTEE  A^ 
PERIOD    FROM    FEB. 

ID  SUBCOM- 
1    THROUGH 

1974 

1975 

1976 

1977 

Full  committee  meetings 25      24       35        21 

Subcommittee  meetings H       13       42        14 

Total 3i       37       77         is 


<  Rgures  include  all  standing  committees  except  Appropria- 
tions; confirmation  heatings  aie  not  counted  (t^eis  .vere  8  in 
1974,  H  in  1973,  26  m  Wi,  and  54  in  1977).  Figures  .veie  com- 
pnted  from  Daily  Digests. 

As  these  tables  clearly  indicate,  the  yearly 
increases  in  committee  and  subcommittee 
activity  were  stopped  following  the  imple- 
mentation of  S.  Res.  4.  and  workload  among 
committees  w.-is  reduced  substantially. 
Though  it  is  liupossible  to  tell  what  kinds 
of  activity  would  have  existed  without  the 
passage  of  reorganization,  it  appears  that 
the  trend  toward  increased  committee  and 
subcommittee  activity  was  reversed  as  a  re- 
sult of  S.  Res.  4. 

9.  Scheduling  conflicts  between  committees 
and  sessions  of  the  Senate  have  been  reduced. 
S.  Res.  4  prohibits  committees  from  meeting 
after  the  first  two  hours  of  a  floor  session, 
and  in  no  case  after  2  p.m.  when  the  Sen- 
ate Is  in  session,  unless  consent  is  obtained 
from  the  joint  leadership.  In  addition.  S. 
Res.  4  provides  two  specified  meeting  periods 
for  committees,  to  allow  for  regular  schedul- 
ing and  to  reduce  meeting  conflicts.  With 
major  efforts  on  the  part  of  the  Majority 
Leader  to  Implement  this  aspect  of  S.  Res.  4, 
committee  and  floor  conflicts  have  been 
ameliorated,  as  the  following  table  shows: 

SENATE    COMMITTEE    AND    SUBCOMMITTEE    MEETINGS. 
PERIOD   FROM   FEBRUARY  11   THROUGH   MARCH   1974-77 

(In  percenti 


Meetings 


1974    1975    1976     1977 


Before  2  p.m 77       75       73        82 

2  p.m.  or  later 23       25       27         18 

Committee  jurisdictions 
10.  Jurisdictions  of  committees  have  been 
modernized  to  reflect  current  problems  and 
Issues.  Such  areas  as  r»iral  development.  In- 
ternational economic  policy,  consumer  mat- 
ters, environmental  policy,  energy  policy,  re- 
search and  development.  Outer  Continental 
Shelf  lands,  transportation,  science  and  tech- 
nology, human  resources,  and  many  other 
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contemporary  areas,  are  now  reflected  la  the 
Standing  Rules  of  the  Senate. 

11.  Jurlsdlctlon.s  In  vital  policy  areas  have 
been  consolidated  In  single  Senate  commit- 
tees, to  reduce  fragmentation  In  policy-mak- 
ing and  to  coordinate  responsibilities.  These 
changes  have  been  reflected  in  practice.  Pol- 
lowing  implementation  of  S.  Res.  4.  57  bills, 
3  resolutions  and  1  Joint  resolution — 61 
measures  In  all — were  re-referred  as  a  result 
of  reorganization.  Six  additional  bills  were 
re-referred  Jointly. 

12.  Comprehensive  oversight  jurisdiction 
has  been  created  in  numerous  areas,  where 
it  was  not  pcsslble  to  con-solidate  all  author- 
izing Jurisdiction,  to  provide  the  Senate  with 
focal  points  for  an  overview  of  important 
policy  areas.  These  areas,  which  have  never 
existed  before  in  Senate  rules,  include  inter- 
national economic  policy;  transportation 
policy:  consumer  affairs;  science  and  tech- 
nology; environmental  protection  and  re- 
source utilization  and  conservation;  food, 
nutrition  and  hunger,  nationally  and  inter- 
nationally. 

13.  Jurisdiction  over  energy  policy  has 
been  consolidated  in  a  single  Committee  on 
Energy  and  Natural  Resources. 

14.  A  permanent  Ethics  Committee,  bal- 
anced by  party  and  seniority  and  with  re- 
volving membership,  has  been  created. 

Mr.  JAVITS.  Mr.  President,  how  many 
minutes  do  I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  Is  no  time  limit  set. 

Mr.  JAVITS.  Mr.  President,  I  rise  to 
support  the  minority  leader  In  what  he 
has  just  said  about  Senate  Resolution  5. 

We  will  have  a  full  opportunity  to  de- 
bate it,  but  I  think  our  premises  should 
be  laid  out. 

For  many  years,  since  the  first  year  I 
came  here  in  1957, 1  have  fought  against 
the  tyranny  of  rule  XXn.  and  it  was  the 
bone  in  our  throat  respecting  all  the  civil 
rights  laws  of  which  I  and  Members  who 
have  departed,  like  Paul  Douglas,  and 
other  Members  who  were  here,  like  the 
majority  leader,  himself,  and  myself 
and  many  others,  are  very  proud. 

Mr.  President,  at  no  time  in  our  strug- 
gle against  rule  XXII  have  we  sought  to 
do  ans^ing  but  provide  a  fair  opportu- 
nity for  debate  and  consideration  appo- 
site the  size  of  the  Senate  and  its  pur- 
pose in  the  legislative  scheme. 

We  have  been  charged  many  times  In 
all  these  20  years  with  trying  to  impose 
a  gag  rule  or  to  end  debate  by  motion  as 
one  can  in  the  other  body,  where  I  have 
also  served  for  8  years.  But  that  was 
never  true.  Even  at  the  very  beginning. 
Paul  Douglas  and  I  contended  at  the 
most  for  cloture  after  a  guaranteed  pe- 
riod of  very  adequate  debate  by  a  con- 
stitutional majority  of  the  Senate  and 
only  after  a  guaranteed  period  of  a  num- 
ber of  days  for  very  considerable  debate. 
As  I  recall  it  was  never  less  than  some 
weeks  rather  than  days. 

So,  Mr.  President,  as  we  are  a  small 
minority  now  relatively,  though  we  have 
been  smaller  in  the  Senate,  I  think  it  is 
in  the  highest  interest  of  the  country 
to  protect  the  right  to  a  calm  and  se- 
cure deliberation  in  resjject  of  the  mat- 
ters which  are  discussed  here. 

I  am  for  reforms  which  have  been  im- 
covered  by  abuses  which  have  been  made 
after  the  imposition  of  cloture.  But  I  am 
not,  Mr.  President,  for  throttling  the 
minority,  and  I  see  in  a  number  of  the 
changes  which  have  been  made  many 
such  possibilities. 


I  am  not  very  ctmvinced  that  we  can- 
not deal  with  the  abuses  and  still  pre- 
serve the  right  of  everj'  Senator  to  have 
an  hour  to  debate  an  issue. 

Even  one  of  our  great  newspapers  this 
morning,  very  much  fa\oring  the  reform 
of  what  happens  after  cloture  is  imposed, 
came  out  in  favor  of  that  1-hour  period 
which,  bv  the  way,  cannot  be  transferred 
by  unanimous  consent — that  is  it;  it 
Is  1  hour  for  every  Member — ^as  a  very 
reasonable  period  and  there  is  no  par- 
ticular reason  to  cut  that  to  a  half  hour. 

I  wish  to  point  out  another  very  seri- 
ous matter  which  arises  in  Senate  Reso- 
lution 5  which  deeply  troubles  me  in 
terms  of  the  sheer  human  rights  of  the 
Senate  itself,  Mr.  President,  and  that  is 
the  power  to  sweep  away  all  amendments 
without  any  vote  if  the  time,  which  is 
very  sharply  limited,  does  not  permit  us 
to  reach  them.  It  has  always  been  the 
great  tradition  of  this  body  that,  if  one 
had  an  amendment,  he  could  get  it  voted 
on,  and  one  of  the  big  powers  of  the 
minority  was  to  require  a  vote  upon  an 
amendment. 

Mr.  RANDOLPH,  Mr.  President,  will 
the  able  Senator  yield? 

Mr.  JAVITS.  I  will  yield  in  just  a 
minute. 

This  is  the  first  time  I  have  seen,  in 
my  experience  and  from  what  history 
I  have  read,  an  effort  to  simply  sweep 
away  that  almost  inalienable  right  to 
vote  on  an  amendment  when  it  is  sub- 
mitted. All  I  am  saying  right  now,  pre- 
liminarily, is"  that  I  wish  to  support  the 
minority  leader  in  a  rather  difficult  role. 
He  does  not  wish  to  be  an  obstructionist. 
He  has  certainly  made  that  very  clear. 
But  I  think  he  has  a  perfect  right  to  say 
that  he  has  to  consult  his  colleagues — 
a  big  deal  about  1  day— and  beyond  that 
I  think  it  is  absolutely  up  to  us  to  defend 
reasonable  freedoms  for  this  body  so  that 
the  minority  may  have  an  adequate  op- 
portunity, without  imposition,  stringing 
things  out,  and  blocking  legislation  by 
the  sheer  ability  to  string  them  out,  to 
have  its  say  so  that  the  country  may 
judge. 

I  yield. 

Mr.  RANDOLPH.  Mr.  President, 
I  have  long  advocated  that  an  un- 
printed  smendment  should  not  be  voted 
on  in  the  Senate  at  the  time  it  is  intro- 
duced. An  amendment  should  be  printed. 
It  should  be  at  the  desk  for  24  hours  and 
available  for  studv.  As  the  Senator 
knows,  and  other  Senators  realize  full 
well,  we  come  into  the  Chamber,  and  we 
are  actually  voting  on  amendments  that 
have  been  penciled,  are  unprinted,  and 
sent  hurriedly  to  the  desk.  There  is  not 
sufficient  time  to  be  informed  on  the  sub- 
ject matter  of  the  amendment.  We  move 
to  the  floor  from  committees  where  some 
of  the  Senators  might  be  presiding  or 
questioning  witnesses.  Senators  come  in, 
very  frankly,  at  the  last  minute.  Tliey 
have  no  opportunity  to  really  become 
aware  of  the  issue  of  the  amendment, 
and  very  quickly  they  must  ask  someone 
who  has  been  in  the  Senate  Chamber. 
The  vote  is  going  a  certain  way  and  that 
may  be  the  determining  factor.  I  am  not 
saying  that  Senators  always  vote  a  cer- 
tain waj'  because  a  vote  is  going  one  way 
or  the  other.  But  it  becomes  a  factor  be- 
cause we  do  not  have  an  orderly  proce- 


dure for  the  consideration  of  amend- 
ments. As  the  able  Senator  knows, 
amendments  often  become  the  heart  of 
the  bill  and  they  can  change  the  verj 
intent  of  a  measure.  There  should  be  a 
better  procedure  for  their  consideration. 

I  thank  my  colleague. 

Mr.  JAVITS.  I  thank  the  Senator  very 
much.  I  certainly  agree  with  him  respect- 
ing the  adequacy  of  notice.  I  was  address- 
ing mj'self,  however,  to  the  other  ques- 
tion  

Mr.  RANDOLPH.  But  the  Senator 
mentioned  the  amendment  procedure. 
That  is  the  reason  for  my  comment. 

Mr.  JAVITS.  But  the  Senator  recog- 
nizes the  right,  which  I  consider  inalien- 
able, to  a  vote  on  any  amendment.  That 
very  deeply  concerns  me  in  connection 
with  this  particular  rule  change,  which 
would  sweep  away  that  verj'  critical 
right. 

PRIVILEGE   or   THE    FLOOR 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  Larry  Smith  of 
the  staff  of  the  Committee  on  Rules  and 
Administration  may  remain  on  the  floor 
during  the  consideration  of  this  measure 
and  other  measures  collateral  to  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  John  Lapere  of 
the  staff  of  the  Committee  on  the  Judi- 
ciary be  allowed  to  remain  on  the  floor 
during  the  consideration  of  Senate  Reso- 
lution 5. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  from  Montana  is  recognized. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
Senator  from  Montana  will  yield,  I  make 
a  similar  request  with  respect  to  David 
Koehler  and  James  Hill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 


MONDAY  MORNING  QUARTERBACK- 
ING  ON  THE  CARTER  ADMINIS- 
TRATION: HOW  TO  IMPROVE  THE 
SCORE 

Mr.  MELCHER.  Mr.  President,  Mon- 
day morning  quarterbacking  to  rehash 
last  week's  game  is  traditional  and 
popular  with  people  who  like  foot- 
ball. On  one  end  there  are  those  who 
want  to  fire  the  coach,  but  on  the  other 
end  there  are  those  who  never  find  fault 
with  the  team,  always  blaming  the  ref- 
eree or  the  weather,  rather  than  any- 
thing the  coach  or  team  failed  to  do.  But 
most  football  enthusiasts  are  in  the 
middle  ground  and  have  a  more  rational, 
realistic  approach  to  the  events  of  last 
week's  game. 

I  want  to  Monday  morning  quarterback 
about  the  Carter  administration's  efforts 
so  far  to  correct  the  country's  sluggish 
economy.  I  am  not  interested  in  cutting 
up  the  President  for  not  having  done 
everytliing  yet.  and  neither  am  I  inter- 
ested in  being  the  administration's  apol- 
ogist by  saying  that  he  has  had  only  his 
first  100  days  and  that  he  is  doing  just 
grand.  The  truth  is,  he  is  doing  pretty 
well  but,  as  most  of  us  middle  of  the  road 
Monday  morning  quarterbacks  know,  he 
could  do  a  lot  better. 

President  Carter's  private  pollster  may 
be  telling  him  to  go  slower  here  or  tliere 
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because  he  needs  to  build  a  better  image 
with  this  or  that  group  or  should  become 
stronger  with  some  conservative  or  eth- 
nic group  that  supported  him  in  last 
fall's  election.  But  that  pollster's  advice 
is  past  tense.  I  can  tell  the  President  that 
traditional  people  like  myself  join  to- 
gether In  urging  a  quick  approach  to 
stimulating  the  economy  in  time-tested, 
proven  ways. 

Bowing  to  warnings  of  the  Burns-type 
Inflation  worriers.  President  Carter  and 
his  advisers  have  become  too  cautious. 
The  cutbacks  on  water  projects,  rather 
than  for  environmental  reasons,  more 
accurately  portray  a  strong  desire  for 
a  budgetary  cut  in  the  Ford  budget  be- 
cause the  President  really  could  not  find 
the  room  to  cut  defense  spending  as  he 
had  anticipated.  First  there  was  a  hold 
on  19  water  projects  which  would  cut 
over  one-half  billion  dollars  out  of  the 
budget.  The  original  number  was  re- 
duced and  then  more  were  added  with 
public  discussion  of  environmental  con- 
cerns, as  If  they  had  not  all  been  gone 
over  under  the  requirements  of  the  Na- 
tional Environmental  PoUcy  Act. 

When  all  the  review  is  washed  out, 
most  of  these  water  projects  will  con- 
tinue because  both  the  Administration 
and  the  Congress  will  find  them  bene- 
ficial and  necessary.  But  there  will  be 
a  slight  budgetary  delay  in  spending 
which  will  not  save  any  money  and 
really  will  not  stave  off  inflation.  The 
effect  also  Is  a  delay  in  jobs  which  are 
badly  needed  in  this  country  on  projects 
that  also  will  stimulate  the  economy  in 
a  wide  number  of  areas. 

Then  there  is  the  President's  ap- 
proach to  an  energy  program  in  which 
he  urges  a  gasoline  tax  and  a  tax  on  big 
cars  as  if  this  is  a  bold,  new  program. 
It  is  neither  new  nor  bold  and  worst  of 
all  It  Is  not  practical.  Gasoline  prices 
have  gone  up  and  are  going  up  some 
more.  A  new  tax  will  probably  do  little 
to  reduce  consumption  but  will  penalize 
those  who  have  to  drive,  and  the  tax 
Itself  is  inflationary.  As  to  "gas  guz- 
zlers," the  EPA  requirements  that 
manufacturers  continue  to  make  annual 
improved  gas  mileage  can  be  stepped 
up  without  the  gimmick  of  a  tax.  Many 
of  us  Monday  morning  quarterbacks 
find  that  there  is  hardly  any  muscle 
and  some  tired  old  flab  in  the  Carter 
energy  package.  The  President  says 
more  u.se  of  coal  is  needed  and  we  will. 
But  should  we  follow  his  advice  and  trot 
out  the  old  Rockefeller  recommenda- 
tions for  Federal  subsidy  of  $1  billion 
for  a  coal  gasification  plant?  I  thought 
we  had  been  through  all  that  and  de- 
cided against  a  Federal  subsidy  for  such 
a  plant  to  produce  a  small  amount  of 
synthetic  gas  to  cost  consumera  more 
than  $5  per  1,000  cubic  feet.  That  Is 
three  times  what  consumers  are  paying 
now  for  natural  g«s  in  their  high-priced 
utility  bUls.  I  thought  the  President  had 
an  old  script  when  he  recommended 
coal  gasification  instead  of  urging  the 
Use  of  coal  In  the  magnetohydrodynamlc 
process,  commonly  known  as  MHD.  He 
did  not  even  mention  that  in  his  mes- 
sage and  his  budget  does  not  call  for 
the  modest  needs  of  $125  million  for 
MHD  research  and  engineering  now  un- 


derway biit  instead  crimps  the  program 
by  holding  It  to  $50  million  in  his  budget. 
We  have  to  quickly  perfect  this  process 
for  using  coal  to  generate  electricity  be- 
cause engineering  data  indicates  tliat 
the  process  will  provide  40  percent  more 
electricity  out  of  every  ton  of  coal  used, 
and  without  air  pollution,  and  only  uses 
a  fraction  of  the  water  now  consumed 
in  conventional  methods  of  electrical 
generation. 

The  Piesident  ignored  distribution  of 
oil  and  gas.  We  have  to  bring  Alaskan 
crude  oil  to  the  Midwest  by  building  a 
new  pipeline.  We  have  to  bring  Alaskan 
natural  gas  down  to  the  lower  48  by 
building  a  new  gas  pipeline.  MHD  and 
the  pipelines  have  to  be  done.  We  know 
It.  I  hope  that  President  Carter  knows  it, 
too,  but  you  could  not  tell  it  from  his  en- 
ergy message,  which  had  more  ballyhoo 
than  substance. 

We  should  be  marching  forward  with 
these  projects  now,  which  means  jobs, 
and  they  are  not  inflationary.  MHD  re- 
quirements of  $125  million  for  the  next 
fiscal  year  is  modest.  The  pipelines  ^^^ll 
be  built  by  private  investments,  but  it  is 
Federal  leadership  that  is  needed  to 
clear  the  way  in  planning  and  the  grant- 
ing of  construction  permits. 

Then  there  is  the  overly  cautious  ap- 
proach to  agriculture  that  the  President 
is  following.  Though  other  administra- 
tions, from  time  to  time,  have  ignored 
the  significant  role  that  agriculture 
plays  in  our  economy,  many  of  us  tradi- 
tional, middle-of-the-road  Monday 
morning  quarterbacks  believed  that  this 
farmer  administration  would  use  agri- 
culture as  part  of  the  basis  for  an  eco- 
nomic stimulus  program.  Milk  fared  all 
right  with  a  sUght  upward  adjustment  in 
price  supports,  and  it  was  a  correct  deci- 
sion because  dairy  producers  face  much 
higher  costs.  All  of  the  other  farm  pro- 
ducers have  higher  costs,  too,  but  the 
administration  drew  the  line  on  them 
with  tight  recommendations.  Their  rec- 
ommendations on  price  supports  range 
from  pallid  to  miserable.  Cotton  and 
feed  grain  supports  are  tolerable.  The 
peanut  program,  which  I  suspect  is  an 
embarra-ssment  for  the  President,  would 
have  a  modest  reduction  in  the  support 
price,  which  is  currently  twice  as  high 
as  the  world  price  for  that  commodity. 
Wheat  gets  the  miserable  end  of  the 
stick  with  producers  facing  future  bank- 
ruptcy because  last  year's  cereal  grain 
production  around  the  world  was  good 
and  we  have  a  surplus.  Itie  Carter  rec- 
ommendation for  price  support  Is  not 
only  way  below  wheat  production  costs 
but  is  also  less  than  50  percent  of  parity. 

Make  no  never  nund  that  wheat  and 
other  grains  have  been  the  backbone  of 
solving  our  balance-of-pajTnent  problem 
to  offset  the  high  cost  of  imported  oil, 
the  Carter  approach  is  to  cut  supports 
for  farmers.  By  doing  so  he  allows  the 
agriculture  segment  of  our  economy  to 
stagnate  or  sink.  Agriculture  does  affect 
the  entire  economy.  If  the  farmers  and 
ranchers  do  well,  the  job  market  is  stim- 
ulated because  the  farmers  and  ranch- 
ers buy  more  steel  and  rubber  as  well  as 
other  supplies  that  mean  jobs  in  Pitts- 
burgh. Akron,  Buffalo,  and  all  over  the 
country. 


My  advice  to  President  Carter  and  his 
administration  is  to  do  what  comes  nat- 
ural. Follow  the  middle  groimd;  do  what 
has  to  be  done  quickly  on  energy  such 
as  pipeline  distribution  and  a  better  pro- 
gram for  using  coal  through  MHD;  stim- 
ulate the  agriculture  economy  rather 
than  threatening  a  veto  of  the  farm  bill 
if  its  costs  might  exceed  $2  billion. 

You  are  doing  OK,  Mr.  President,  as 
our  new  coach,  but  there  is  much  room 
for  improvement  in  these  areas — and  by 
doing  so  the  score  for  economic  recov- 
ery can  be  substantially  increased. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  for  morning 
business? 

The  PRESIDING  OFFICER.  Thirteen 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  mianimous  consent  that  the  order 
for  the  quorum  call  be  re.scinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  FILING 
COMMITTEE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Budg- 
et Committee  be  authorized  to  have  until 
midnight  Tuesday  night  to  file  its  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


UNANIMOUS-CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  measures  on  the  unani- 
mous-consent calendar  which  were 
cleared  for  action  a  couple  of  days  ago. 
They  are  Calendar  Orders  97  and  100. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Orders  No.  97  and 
100. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  PRIVACY  ACT 
OF  1974 

The  bill  (S.  1443^  to  amend  the  Pri- 
vacy Act  of  1974  to  extend  the  life  of 
the  Privacy  Protection  Study  Commis- 
sion to  September  30,  1977,  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  thii-d  time,  and  pa,ssed, 
as  follows: 

Be  it  enacted  hy  the  Senate  and  House 
of  Reprcsentatii^es  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5<g)  of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a  note)  Is  amended  by  striking  out  the 
last  sentence  thereof  and  inserting  in  lieu 
thereof  the  following:  "The  Commission  shaU 
cea.se  to  exist  on  September  30.  19TT.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-118).  explaining  the  purposes 
of  the  measure. 

"Riere  being  no  objection,  the  excerpt 
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was  ordered  to  be  printed  In  the  Record. 
as  foUon's: 

The  Committee  on  Governmental  Affairs 
considered  an  original  bill  (S.  1443)  to  amend 
the  Privacy  Act  of  1974  to  extend  the  life 
of  the  Privacy  Protection  Study  Commission 
to  September  30,  1977.  and  having  considered 
the  same,  reports  favorably  thereon  without 
amendment  and  recommends  that  the  bill 
pass. 

Excerpt 

FURPOSC 

The  purpose  of  this  bill  is  to  extend  the 
life  of  the  Privacy  Protection  Study  Com- 
mission (created  by  Public  Law  93-579)  from 
July  10,  1977,  to  the  end  of  the  current  fiscal 
year,  September  30,  1977,  without  any  adili- 
tional  authorization. 

B.\CKCRO'DND 

The  Privacy  Protection  Study  Commis- 
sion was  created  by  section  5  of  the  Privacy 
Act  of  1974  (Public  Law  93-579).  The  Com- 
mission has  seven  members;  three  appointed 
by  the  President;  two  appointed  by  the  Presi- 
dent of  the  Senate;  and  two  appointed  by 
the  Speaker  of  the  House  of  Representatives. 

The  Commission  has  three  large  tasks  to 
perform: 

(1)  To  make  a  study  of  the  data  banks, 
automated  data  processing  programs,  and 
Information  systems  of  governmental,  re- 
gional and  private  organizations,  in  orJer  to 
determine  the  standards  and  procedures  now 
In  force  for  the  protection  of  personal  infor- 
mation; 

(2)  To  make  recommendations  to  the 
President  and  the  Congress  on  the  extent,  if 
any,  to  which  the  principles  and  require- 
ments of  the  Privacy  Act  of  1974  should  be 
applied  to  organizations  other  than  agencies 
of  the  Federal  executive  branch — through 
legislation,  administrative  action,  or  volun- 
tary adoption:  and 

(3)  To  report  on  puch  other  legislative  rec- 
ommendations as  the  Commission  may  c'e- 
termlne  to  be  necessary  to  protect  the  pri- 
vacy of  Individuals  while  meeting  the  legiti- 
mate needs  of  government  and  society  for 
information. 

As  part  of  the  study  called  for  In  ( 1 )  abo%-e. 
the  Commission  is  also  required  to  report  on 
five  specifically  enumerated  Information  pol- 
icy Issues: 

Whether  a  person  engaged  In  Interstate 
commerce  who  maintains  a  mailing  list 
should  be  required  to  remove  the  name  and 
addre»  of  any  individual  who  does  not  want 
to  be  on  the  list; 

Whether  the  Internal  Revenue  Service 
shouH  be  prohibited  from  transferrin?  indi- 
vidually identifiable  data  to  other  Federal 
agencies  and  to  agencies  of  State  govern- 
ment; 

Whether  an  Individual  who  has  been 
harmed  as  a  consequence  of  a  willful  or  in- 
tentional violation  of  the  Prlvacv  Act  of  1974 
should  l)e  able  to  sue  the  Federal  Government 
for  general  damages; 

Whether— and  if  yes.  in  what  wav— the 
standards  for  security  and  confidentiality  of 
records  that  the  Privacy  Act  requires  Federal 
agencies  to  adopt  should  be  applied  when  a 
record  is  disclosed  to  a  person  other  than  an 
agency:  and 

Whether,  and  to  what  extent,  governmental 
and  private  information  systems  afTect  Fed- 
eral-State relations  and  the  principle  of  sep- 
aration of  powers. 

The  life  of  the  Commission  began  officially 
on  June  10,  1975,  when  the  seventh  member 
was  appointed.  The  Commission  s  final  report 
is  due  on  June  10,  1977. 

The  act  states  that  30  days  thereafter 
the  Conunlssion  will  cease  to  exist. 

The  bill  reported  by  the  committee  on 
April  21,  1977,  by  voice  vote,  strikes  the  last 
sentence  in  section  6(g>  of  the  act  and  sub- 
stitutes the  language,  "The  Commission  shall 
cease  to  exist  on  September  30,  1977."  (The 


last  sentence  of  section  5(g)  states,  "The 
Commission  shall  cease  to  exist  30  days  after 
the  date  on  which  its  final  report  is  sub- 
mitted to  the  President  and  the  Congress.") 
Because  the  actual  date  for  the  final  report 
Is  June  10,  the  Commission  would  be  required 
to  go  out  of  existence  on  July  10.  without  the 
requested  extension. 

The  extension  proposed  by  the  Commission 
Is  specifically  for  the  purpose  of  putting  to- 
gether editorial  support  for  an  anticipated 
set  of  appendix  volumes  in  conjunction  with 
the  final  report,  and  to  allow  the  Govern- 
ment Printing  Office  ample  time  to  print  the 
materials. 

No  additional  authorization  is  being  re- 
quested In  conjunction  with  this  extension.' 

Appendix  A  Is  a  communication  received 
by  Carole  Parsons,  Execiitlve  Director  of  the 
R-ivacy  Protection  Study  Commission,  which 
outlines.  In  detail,  the  reasons  for  the  Com- 
mission's request  for  the  extension.  The  ap- 
pendix al?o  Includes  a  projected  budget  with- 
in the  limits  of  the  present  authorization  for 
the  Commission. 


OVERSEAS  CITIZENS  VOTING 
RIGHTS  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  703)  to  improve  the  administra- 
tion and  operation  of  the  Overseas  Citi- 
zens Voting  Rights  Act  of  1975,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration with  amendments  as  fol- 
lows: 

On  page  2.  line  4.  strike  "(50  U.S.C.  1464 
(c) ) "  and  insert  "(42  U.S.C.  1973cc-14(c) ) "; 

On  page  2.  beginning  with  line  6.  Insert : 

Sec.  2.  Section  3  of  the  Overseas  Citizens 
Voting  Rights  Act  of  1975  (42  U.S.C.  1973dd- 
1)  is  amended  by  Inserting  Immediately  be- 
fore the  period  "or,  in  lieu  thereof,  an  alter- 
native form  of  Identification  consistent  with 
this  Act  and  applicable  State  or  district  re- 
quirements, if  a  citizen  does  not  possess  a 
valid  passport  or  card  of  identity  and  regis- 
tration." 

On  page  2,  line  13,  strike  "2"  and  insert 
"3"; 

On  page  3,  line  24,  strike  "3"  and  insert 
"4"; 

On  page  4.  line  7,  following  "1955"  insert 
"(42  U.S.C.  1973CC-11)"; 

On  page  4,  line  19,  following  "Act",  strike 
all  through  and  Including  page  5,  line  8, 
and  insert  in  lieu  thereof :  "Where  consistent 
with  their  respective  duties,  appropriate  de- 
partments, or  agencies  of  the  Federal  Gov- 
ernment shall  assist  and  cooperate  with  the 
Presidential  designee,  both  In  the  collection 
of  siich  Information  and  In  its  dissemina- 
tion to  persons  who  meet  the  requirements 
of  section  3  of  this  Act". 

On  page  5.  line  19.  following  "Act",  insert 
a  comma  and  the  following:  "and  (2)  with 
the  assistance  of  the  Postmaster  General, 
the  availability  of  free  postage  and  expedited 
mall  delivery  of  balloting  material  under  the 
Act,  and  notify  all  appropriate  State  and 
local  election  cfficialy  of  such  availability  un- 
der the  Act  and  under  the  Federal  Voting 
Assistance  Act  of  1955.  as  amended". 

On  page  7,  line  9,  following  "Code"  insert 
a  comma  and  "unless  otherwise  prohibited 
by  any  treaty  or  other  agreement  between 
the  United  States  and  a  foreign  countrj"; 


1  The  authorization  for  the  Commission  ex- 
pires September  30.  1977.  Public  Law  93-394. 
signed  into  law  on  September  3.  1976,  and 
considered  by  the  Committee,  removed  the 
fiscal  year  expenditure  limitation  of  Section 
9  of  Public  Law  93-679,  the  Privacy  Act  of 
1974,  and  increased  the  authorization  for 
the  Commission  by  0500,000  from  81.500.- 
000  to  82  million  to  carry  out  the  provisions 
of  Section  6  of  the  Privacy  Act. 


On  page  7,  beginning  with  line  20,  strike 
through  and  including  page  8,  line  2;" 

On  page  8,  line  3,  strike  "4"  and  insert 
"6'; 

On  page  8,  beginning  with  line  9,  strike 
through  and  including  line  16,  and  insert 
In  lieu  thereof: 

"(b)  The  e.\erclse  of  any  right  to  register 
or  vote  In  Federal  elections  by  any  citizen 
outside  the  United  States  shall  not  affect 
the  determination  of  his  place  of  residence 
or  domicile  for  purposes  of  any  tax  imposed 
under  Federal,  State,  or  local  law.". 

On  page  8.  beglnlng  with  line  22,  Insert 
the  following: 

Sec.  6.  The  Overseas  Citizens  Voting  Rights 
Act  of  1975  (42  U.S.C.  1793dd)  Is  amended 
by  adding  .it  the  end  thereof  the  following 
new  section : 

"ArTHORIZ.^TION    OF    APPROPRIATIOKS 

"Sec.  11.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  tlsls  Act.". 

Sec  7.  Section  101  of  The  Federal  Voting 
Assistance  Act  of  1955  (42  U.S.C.  1973cc)  is 
amended — 

(1)  by  inserting  "(a)"  immediately  before 
"The";  and 

(2)  by  adding  at  the  end  thereof  the 
following: 

"(b)  Each  State  shall  enable  every  citizen 
In  the  following  categories  who  is  absent 
from  the  place  of  his  voting  residence  to 
register  absentee  and  to  vote  by  absentee 
ballot  In  any  Federal  election,  as  defined 
in  section  2  of  the  Overseas  Citizens  Voting 
Rights  Act  of  1975  (42  U.S.C.  1973dd(l)), 
held  in  his  election  district  or  precinct  if 
he  Is  otherwise  eligible  to  vote  In  that 
election: 

"(1)  Members  of  the  Armed  Forces  while 
In  the  active  service,  and  their  spouses  and 
dependents. 

"(2)  Members  of  the  Merchant  Marine  of 
the  United  States,  and  their  spouses  and 
dependents. 

The  rights  granted  In  this  section  shall  be 
stipplemental  to  the  voting  rights  presently 
enjoyed  by  these  citizens  under  other  Fed- 
eral and  State  laws.". 

On  page  9,  line  24,  strike  "6"  and  Insert 
"8"; 

On  page  10,  line  1,  strike  "(SO  U.S.C.  1462) " 
and  insert  "(42  U.S.C.  1973cc-12)": 

On  page  10,  line  8.  strike  "6"  and  Insert 
"9"; 

On  page  10,  line  9,  strike  "(60  U.S.C. 
1463)"  and  Insert  "(42  U.S.C.  1973cc-13)": 

On  page  10,  beginning  with  line  11,  strike 
through  and  including  line  12;  and  insert 
in  lieu  thereof: 

(1)  bv  Ftrlklng  out  "Council  of  State  Gov- 
ernments" in  parapraph  (1)  and  InsertlnR 
In  lieu  thereof  "governments  of  the  several 
States";  and 

On  page  11.  line  7,  strike  the  semicolon 
and  the  word  "and"  and  Insert  a  period: 

On  page  11,  beplnnlnp  with  line  8.  strike 
through  and  including  line  14; 

On  page  11,  line  15,  strike  "7"  and  Insert 
"10"; 

On  page  11,  line  16,  strike  "(."^O  U.S.C. 
1464)"  and  insert  "(42  U.S.C.   1973cc-14)"; 

One  page  12,  line  4,  strike  "8"'  and  insert 
"11"; 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  of  the  Overseas  Citizen  Voting  Rights  Act 
of  1975  (42  U.S.C.  1973dd)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end 
of  paxasraph  (3)  and  inserting  in  lieu  thereof 
a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)   'official  postcard'  means  a  postcard 


application  for  registration  to  vote  and  for 
an  absentee  ballot  in  the  form  provided  In 
section  204(c)  of  the  Federal  Voting  Assist- 
ance Act  of  1955  (42  U.S.C.  1973cc-14(c) ) .". 
Sec  2.  Se:;tion  3  of  the  Overseas  Citizens 
Voting  Rights  Act  of  1975  (42  U.S.C.  1973dd- 

1)  Is  amended  by  Inserting  Immediately  be- 
fore the  pericd  "cr,  in  lieu  thereof,  an  alter- 
native form  of  Identification  consistent  with 
this  Act  and  applicable  State  or  district  re- 
quirements, if  a  citizen  does  not  possess  a 
valid  passport  or  card  of  Identity  and  regis- 
tration'. 

Sec.  3.  Section  4  of  the  Overseas  Citizens 
Voting  Rights  Act  of  1975  (42  UJS.C.  1973dd- 

2)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  In  carrying  out  the  provisions  of  this 
section,  it  is  lecommended  that  e.ach  State — 

"iD  accept  any  official  postcard  which  is 
duly  executed  by  any  person  who  meets  the 
requirements  In  section  3  of  this  Act  as  a 
simultaneous  appUcatlon  for  registration 
under  such  States  elccilon  laws  and  for  an 
absentee  ballot  under  such  Stale's  absentee 
balloting  lav^s; 

"(2)  if  a  special  application  Is  reqiUred  for 
registration  by  mail,  provide  that  the  neces- 
sary forms  will  be  sent  with  the  absentee 
ballot  and  may  be  returned  with  It; 

■•(3»  auiliorize  and  In-struct  the  State  or 
local  election  officials,  upon  receipt  of  any 
official  postcard  application  or  any  other  ap- 
plication for  registration  to  vote  or  for  an 
absentee  ballot,  to  maU  immediately  to  the 
applicant  a  ballot,  instructions  for  vot- 
ing and  returning  the  ballot,  and  a  self- 
addres.sed  envelope:  and 

"(4)  provide  that  there  be  printed  across 
the  face  of  each  euvelope  In  which  a  ballot 
Is  sent  two  parallel  horizontal  red  bars,  each 
one-qtmrter  Inch  wide,  extending  from  one 
side  of  the  envelope  to  the  other  side,  with 
an  intervening  space  of  one-quarter  luch; 
the  top  bar  to  be  one  and  one-quarter 
Inches  from  the  top  of  the  envelope,  and  with 
the  words  'Official  Election  Balloting  Ma- 
terial— via  Air  Mail',  or  similar  language,  be- 
tween the  bars:  that  there  be  printed  in  the 
upper  right  corner  of  each  such  envelope  in 
a  box.  the  words  "Free  of  United  States  Post- 
age, Including  Air  Mall';  that  all  printing 
on  the  face  of  each  such  envelope  be  In  red; 
and  that  there  be  printed  In  red  In  the  upper 
left  corner  of  each  State  ballot  envelope  an 
appropriate  inscription  or  blanks  for  return 
address  of  sender.". 

Sec.  4.  The  Overseas  Citizens  Voting 
Rights  Act  of  1975  (42  U.S.C.  1973dd)  is 
amejided — 

(1)  by  redesiiinatlne  sections  5,  6,  7.  and 
8  as  sections  7.  8.  9  and  respectively:  and 

(2)  bv  inserting  immediately  after  section 
4  the  following  new  sections: 

"CXIRRENT    absentee    VOTING    INFORMATION 

"Sec.  5.  (a)  The  Presidential  designee  un- 
der section  201  of  the  Federal  Votin<j  As- 
sistance Act  of  1955  (42  use.  1973CC-11) 
(hereafter  in  this  Act  referred  to  as  the 
'Presidential  designee')  shall  request,  annu- 
ally or  more  often  when  appropriate,  each 
State  to  furnish  him  with  Information  on 
the  current  absentee  registration  and  voting 
procedures  of  each  State  pertaining  to  citi- 
zens entitled  to  vote  in  Federal  elections 
under  this  Act.  Such  Information  shall  In- 
cUt''e  election  dates,  officers  to  be  elected, 
other  matters  to  be  voted  on,  any  provisions 
under  such  State's  law  requiring  tlie  removal 
of  the  name  of  any  person  from  such  State's 
voter  registration  roll  (for  whatever  reason). 
Information  related  to  the  number  of  ab- 
sentee voters  In  a  State,  and  any  other 
information  relevant  to  Federal  elections. 
Where  consistent  with  their  respective  du- 
ties, aoproprlate  departments,  or  agencies  of 
the  Federal  Government  shall  assist  and  co- 
operate with  the  Presidential  designee,  both 
in  the  collection  of  such  information  and 


in  its  dissemination  to  persons  who  meet  the 
requirements  of  section  3  of  this  Ac'.. 

"(b)  The  Presidential  designee  shall  pub- 
licize. In  tlie  manner  best  designed  to  reach 
the  persons  meeting  the  requirements  in 
s?ctlon  3  of  this  Act,  (1)  the  right  of  such 
persons  to  vote  in  Federal  elections  and 
the  procedures  available  to  such  persons  to 
enforce  that  right,  as  provided  in  this  Act. 
and  (2)  with  the  assistance  of  the  Post- 
master General,  the  availability  of  free  post- 
age and  expedited  mail  delivery  of  balloting 
material  under  the  Act,  and  notify  all  ap- 
propriate State  and  local  election  officials 
of  such  availability  under  the  Act  and 
luider  the  Federal  Voting  Assistance  Act  of 
1955.  as  amended. 

"PtllNTINO     AND     TRANSATITTTNC     OF     POSTCARDS; 

FREE  postage;   PtTBLicrrY 

"Sec.  6.  (a)  Tlie  Administrator  of  General 
Services  sh.all  cause  to  be  printed  and  dis- 
tributed to  the  Department  of  Justice,  the 
Department  of  State,  and  any  other  appro- 
priate department  or  agency  of  the  Federal 
Go\errunent  official  postcards  for  use  In 
accordance  with  tlie  provisions  of  this  Act 
as  directed  by  the  Presidential  designee. 
Such  departments  or  agencies  shn.ll  deliver 
or  make  available  svich  postcards  to  per- 
sons meeting  the  requirements  In  section  3 
of  this  Act  not  later  than  Atigust  15  imme- 
diately before  any  general  Federal  election 
for  use  In  such  election.  To  the  extent  prac- 
ticable, such  postcards  shall  also  be  made 
available  at  appropriate  tinies  to  such  per- 
sons for  tise  in  special  or  primary  Federal 
elections. 

"(b)(1)  The  Postmaster  General,  the 
Attorney  General,  the  Secretary  cf  State, 
and  the  head  of  any  other  appropriate  de- 
partment or  agency  of  the  exectitlvc  branch 
shall  facilitate  the  transmission  of  ballot- 
ing material,  including  official  postcards, 
absentee  ballots,  voting  Instructions,  and 
envelopes  for  the  return  of  such  ballots,  to 
and  from  persons  meeting  the  requirements 
of  section  3  of  this  Act. 

"(2>  Any  balloting  material  sent  from  the 
United  Slates  to  any  person  meeting  the  re- 
quirements of  section  3  of  this  Act  shall  be 
sent  by  priority  airmail  or  by  the  most  ex- 
pedited postal  service  available. 

"(3)  Any  balloting  material  .sent  to  the 
United  States  by  any  persr.n  meeting  the  re- 
quirements of  section  3  of  this  Act  shall  be 
returned  by  priority  airmail  or  by  the  most 
expedited  service  available,  wherever  prac- 
tlc.-vble.  Such  material  may  be  mailed  from 
any  Armed  Forces  post  office  in  an  overseas 
area  established  as  provided  in  section  406  of 
title  39.  United  States  Code,  unless  otherwise 
nrohlbited  by  any  treaty  or  oMier  agreement 
between  the  United  States  and  a  foreign 
country.  In  the  case  of  ballot.s  executed  out- 
side the  United  States  by  any  person,  such 
ballots  may  be  segregated  from  other  forms 
of  mall  and  placed  In  special  bags  marked 
with  special  tags  printed  and  distributed  by 
the  Postmaster  General  for  this  ptirposo. 

"(c)  Official  postcards,  ballots,  voting  in- 
structions, and  envelopes  for  the  return  of 
such  ballots,  whether  trasi-smltted  Individ- 
ually or  In  bulk,  shall  be  free  of  postaee.  In- 
cluding airmail  postage.  In  the  Uuited  States 
mails.". 

Sec.  5.  Section  9  Of  the  Overseas  Citizens 
Voting  Rights  Act  of  1975  (42  U.S.C.  l!)73dd 
-5).  as  redesignated  by  this  Act,  is 
amended — 

(1)  by  inserting  "(a)"  Unmedlalely  before 
"Nothing"; 

(2)  by  adding  at  tlie  end  thereof  the 
following: 

"(b)  The  exerci.se  of  any  right  to  register 
or  vote  in  Federal  elections  by  any  citizen 
outside  the  United  States  shall  not  affect 
the  determination  of  his  place  of  residence 
or  domicile  for  purposes  of  any  tax  imposed 
linger  Federal.  State,  or  local  law.". 

Sec  6.  The  Overseas  Citizens  Voting  Rights 


Act  of  1975  (42  U.S.C.  I973dd)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  .section: 

"authorization  of  appropriations 

"Sec  1 1 .  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act.". 

Sec.  7.  Section  101  of  The  Federal  Voting 
Assistance  Act  of  1955  |42  U.S.C.  1973cc)  is 
amended — 

(1)  by  Inserting  "<a("  Immediately  before 
"Tlie" ;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(b)  Each  State  shall  enable  every  citizen 
In  the  following  categories  who  is  ab.sent  from 
the  place  of  his  voting  residence  to  register 
absentee  and  to  vote  by  absentee  ballot  In 
any  Federal  election,  as  defined  in  section  2  of 
the  Ove:£eas  Citizens  Voting  Rights  Act  of 
1075  (42  U.S.C.  1973dd(3n.  held  in  his  elec- 
tion district  or  precinct  if  he  Is  otherwise 
eligible  to  vote  in  that  election: 

"(II  Members  of  the  Armed  Forces  while  In 
the  active  service,  and  tiieir  spouses  and  de- 
pendents. 

"(2)  Members  of  the  Merchant  Marine  of 
the  United  States,  and  their  spouses  and  de- 
pendents. 

The  rights  granted  In  this  section  shall  be 
supplemental  to  the  x'oting  rights  presently 
enjoyed  by  these  citizens  under  other  Federal 
and  State  laws.". 

Sec  8.  Section  202  of  the  Federal  Voting 
Assistance  Act  of  1955  .42  U.S.C.  1973CC-12T 
is  amended  by  Inserting  immediately  after 
"voting  procedures,"  the  following:  "any  pro- 
\lslons  under  such  State's  law  requiring  the 
remo\  al  of  the  name  of  any  person  from  such 
State's  voter  registration  roll  (for  whatever 
reason),  information  related  to  the  number 
of  absentee  voters  In  a  State.". 

Sec.  9.  Section  203  of  the  Federal  Voting 
A.S5lstance  Act  of  1955  (42  U.S.C.  1973CC- 
13)  Is  amended — 

<1)  by  .striking  out  "Council  of  State  Gov- 
ernments" In  paragraph  ( 1 )  and  Inserting  in 
lieu  thereof  "governments  of  the  several 
States ";  and 

(2)  by  striking  out  p.iragraph  (3)  and  in- 
serting In  lieu  thereof  the  following  new 
pai'agraph : 

"  ( 3 )  the  Postmaster  General  and  the  heads 
of  the  departments  and  agencies  concerned 
to  facilitate  the  transmission  of  balloting  ma- 
terials to  and  from  perstms  to  whom  this  Act 
Is  applicable.  Any  balloting  material  sent 
from  the  United  States  to  such  persons  shall 
he  sent  by  priority  airmail  or  by  the  most 
expedited  postal  service  available.  Any  ballot- 
ing material  sent  to  the  United  States  by 
such  persons  shall  be  returned  by  priority 
airmail  or  by  the  most  expedited  service 
available,  wherever  practicable.  In  the  case  of 
ballots  executed  outside  the  United  States  by 
any  such  person,  such  ballots  may  be  segre- 
gated from  other  forms  of  mall  and  placed  in 
special  bags  marked  with  special  tags  printed 
and  distributed  for  this  purpose.". 

Sec  10.  Section  204  of  the  Federal  Voting 
Assistance  Act  of  1955  (42  U.S.C.  1973cc-14) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b),  the  Presidential 
designee  shall  design,  for  purp)cses  of  carry- 
ing out  the  provisions  of  this  Act  and  the 
Overseas  Citizens  Voting  Rights  Act  of  1975. 
a  single  form  of  postcard  application  for 
registration  to  vote  and  for  an  absentee  bal- 
lot. The  Presidential  designee  Is  empowered 
to  promulgate  such  form  by  regulation  and 
npon  adoption  of  such  form,  subsections  (a) 
and  (b)  of  this  section  shall  have  no  effect.". 

Sec.  11.  (a)  Section  2401(c)  of  UUe  39. 
United  States  Code,  is  amended — 

(1)  by  inserting  after  "title"  a  comma  and 
the  following:  "the  Overseas  Citizens  Voting 
Bights  Act  of  1975.";  and 

(2)  by  striking  crut  "Act"  Immediately  be- 
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fore  the  period  and  inserting  In  Ueu  thereof 
"Acts". 

(b)  Section  3627  of  title  39.  United  States 
Code,  Is  amended  by  striking  out  "or  under 
the  FederRl  Voting  Assistance  Act  of  1955" 
and  inserting  In  Ueu  thereof  "under  the  Fed- 
eral Voting  Assistance  Act  of  1955,  or  under 
the  Overseas  Citizens  Voting  Rights  Act  of 
»975.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr,  ROBERT  C,  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-121),  explaining  the 
purp?ses  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Excerpt  From  Report  No.  95-121 

PURPOSES 

This  bin  would  amend  The  Overseas  Citi- 
zens Voting  Rights  Act  of  1975  and  the  Fed- 
eral Voting  Assistance  Act  of  1955  to  Improve 
the  administration  and  operation  of  these 
laws  in  a  number  of  respects. 

First  of  all.  It  will  vest  the  authority 
ana  responsibility  for  collecting  and  dls- 
8^ml•-atlng  absentee  voting  Information  to 
citizens  overseas  In  the  President's  designee 
under  the  Federal  Voting  Assistance  Act  of 
1955.  The  designee  Is  now  the  Secretary  of 
Defense.  The  enforcement  of  the  Overseas 
Citizens  Voting  Rights  Act  Is  vested  In  the 
Department  of  Justice  and  will  remain  there. 
No  one.  however,  was  given  the  responsi- 
bility of  collecting  and  disseminating  rele- 
vant Information  to  citizens  covered  by 
that  law.  The  Federal  Voting  Assistance 
Division  of  the  Department  of  Defense,  act- 
ing as  the  President's  designee  under  the 
Federal  Voting  Assistance  Act  of  1955.  has 
been  performing  this  Informational  function 
for  over  20  years  for  military  personnel  and 
since  1968  for  civilians  temporarily  residing 
overseas.  It  Is  the  committee's  view  that  they 
can  perform  the  same  function  for  all  over- 
seas citizens  at  a  minimal  Increase  In  man- 
power and  expense. 

The  bUl  would  also  amend  the  1975  act  to 
facilitate  the  rerformance  of  this  function 
and  assure  uniformity  with  the  duties  of  the 
President's  designee  under  the  1955  act.  For 
example,  the  bill  would  authorize  utilization 
of  the  same  ballot  application  and  free  air- 
mail postage  provisions  presently  contained 
In  the  Federal  Voting  AssUtance  Act  of  1955 
for  all  citizens  residing  overseas.  The  Presi- 
dent's designee  under  the  1955  act.  further- 
more, would  be  jrlven  the  authority  to  revise 
the  absentee  replstratton  and  ballot  applica- 
tion forms  currently  recommenced  for  use 
un-«er  the  1955  act  by  military  personnel  and 
civilians  temporarily  residing  abroad,  and 
to  develop  a  single  form  which  could  also  be 
used  by  citizens  covered  by  the  Overseas 
Citizens  Voting  Rights  Act.  As  under  the 
1965  act,  these  forms  will  only  be  recom- 
mended for  adoption  by  the  States,  not  man- 
dated. 

In  addition,  the  bUl  orovldes  that  any  bal- 
loting material  sent  from  the  United  states 
to  persons  covered  by  either  act  or  returnea 
by  them  to  this  country,  shall  be  sent  by  pri- 
ority airmail  or  bv  the  most  expeditious 
post'^1  serrlce  available.  The  blU  speclflcally 
states  that  such  balloting  material  may  be 
sent  by  civilians  overseas  from  an  ovcr«!ea8 
Armed  Forces  post  office  unless  prohibited 
by  anv  treaty  or  other  agreement  between 
the  United  States  and  a  foreign  country. 
Because  of  the  often  severe  time  limitations. 
the  need  to  orovlde  for  the  most  expeditious 
form  of  transportation  of  balloting  material 
Is  obvious.  Toward  the  same  end.  the  bill 
directs  the  President's  designee  to  publicize 


and  notify  appropriate  citizens  and  State 
election  officials  of  the  availability  of  free 
posta^je  and  the  expedited  mall  delivery  of 
ballotln'?  material. 

The  bill  would  also  amend  the  1955  act  to 
crrrect  a  disparity  respecting  the  treatment 
of  absentee  votes  covered  urder  these  two 
acts,  and  assure  all  such  citizens  the  right 
to  vote  in  Federal  elections. 

Finally,  the  bill  would  provide  that  the 
exercise  of  the  right  to  register  or  vote  In 
Federal  elections  by  citizens  residing  over- 
seas shall  not  affect  the  determination  of  his 
place  cf  residence  or  domicile  for  the  purpose 
of  any  tax  Imposed  under  Federal,  State,  or 
local  law.  This  section  Is  similar  to  a  pro- 
vision In  S.  95.  as  It  pas-sed  the  Senate  In 
the  94th  Congress,  thousrh  deleted  by  the 
House  prior  to  the  enactment  of  that  bill  as 
The  Overseas  Citizens  Voting  Rights  Act  of 
1975  (Public  Law  94-203).  This  provision  Is 
not  Intended  to  grant  Immunity  from  tax- 
ation, but  merely  to  forbid  the  exercise  of 
the  right  to  vote  In  Federal  elections  to  be 
considered  a  factor  In  determining  tax  lia- 
bility. 

coMMrmrE  action 

S.  703  was  Introduced  by  Senators  Pell, 
and  referred  to  the  Committee  on  Rules  and 
Administration.  On  March  8.  1977,  the  com- 
mittee held  a  hearing,  chaired  by  Senator 
Claiborne  Pell,  ranking  majority  member  of 
the  committee,  on  S.  703.  and  the  operation 
of  the  Overseas  Citizens  Voting  Rights  Act 
of  1975  and  the  Federal  Voting  Assistance  Act 
of  1955. 

The  testimony,  written  statements,  and 
letters  received  by  the  committee  are  con- 
tained In  a  298-pase  hearing  record.  On  April 
27.  1977.  the  committee  held  a  markup  ses- 
sion and  approved  S.  703.  with  amendments, 
recommending  that  the  bill  be  passed  by  the 
Senate.  The  more  significant  provisions  of 
the  bill  and  committee  amendments  are  dis- 
cussed In  the  following  parts  of  this  report. 

RIGHT  TO   VOTE   ABSENTEE 

The  committee  found  that  at  present  there 
Is  a  disparity  in  Federal  law  respecting  the 
treatment  of  absentee  voters  who  are  de- 
lineated In  the  1955  and  1975  acts.  Because 
the  law  now  mandatorily  enfranchises  for 
Federal  elections  only  U.S.  citizens  residing 
overseas,  the  voting  rights  of  the  spouses  and 
dependents  of  servicemen  and  members  of 
the  Merchant  Marine  domestically  stationed 
away  from  their  voting  residence  are  still 
subject  to  State  whim.  All  states  have  en- 
franchised servicemen,  whether  stationed  In 
the  United  States  or  abroad.  As  to  registra- 
tion and  voting  rights  enjoyed  by  other 
classes  of  absentee  voters  mentioned  In  the 
1955  act.  state  treatment  has  been  anvthlng 
but  uniform.  The  Department  of  Defense 
testified  during  hearings  on  t^ls  legislation 
that  "19  Jurisdictions  have  not  yet  enfran- 
chised all  the  persons  addressed  by  t^e  19.'>6 
act".  The  Department  then  added  "the  right 
of  overseas  citizens  to  vote  now  receives 
greater  Federal  protection  than  that  of  the 
members  of  the  Armed  Forces.  Merchant 
Marine,  and  their  families".  IHearlngs.  Over- 
seas Absentee  Voting,  pp.  16.  80-81.] 

The  committee  believes  that  the  rights  of 
these  U.S.  citizens  should  be  no  less  than  the 
protections  accorded  overseas  Amerlcaus 
with  respect  to  voting  In  Federal  electlo'is. 
Therefore,  we  amend  t^'e  Federal  Voting  As- 
sistance Act  at  title  42.  U.S.  section  1973cc 
to  equalize  the  treatment  of  all  persons 
who«e  absentee  voting  predicament  has  been 
recognized  In  the  1955  and  1975  laws. 

The  Federal  Interest  In  ac^'levlng  uniform 
mandated  Federal  enfranc'^lsement  for  these 
categories  of  persons  Is  substantial.  It  Is  true 
that  this  provision  Imposes  substantive 
registration  and  voting  requirements  on  the 
States.  We  note,  however,  that  State  regula- 
tory authority  In  these  matters  has  already 
been  preempted  In  part  by  the  1976  act  giving 


a  mandatory  Federal  vote  to  overseas  cltlzena. 
The  committee's  amendment  will  result  In 
an  equality  of  voting  circumstances  for  all 
categories  of  absentee  voters  set  forth  In  the 
1955  and  1975  acts. 

TAXATION 

Section  5  of  the  bill  (amended  by  the  com- 
mittee) would  add  a  provision  to  the  Over- 
seas Citizens  Voting  Rights  Act  of  1975  to 
provide  that  the  exercise  of  the  right  to 
register  or  vote  In  Federal  elections  by  a 
citizen  outside  the  United  States  shall  not 
a.lect  the  determination  of  the  citizen's  place 
of  residence  or  domicile  for  purposes  of  any 
tax  Imposed  under  Federal,  State,  or  local 
law.  This  tax  provision  would  assure  that 
voting  m  Federal  elections  will  be  an  en- 
tirely neutral  act  for  tax  purposes. 

The  tax  provision  In  8.  703  Is  similar  to  a 
provision  In  Public  Law  94-203  as  It  has  been 
passed  by  the  Senate  (as  S.  95)  In  May  1975. 
The  House  deleted  the  tax  provision  In  S.  95 
later  that  year.  The  Senate  sponsors  of  8.  96 
thought  the  tax  provision  would  have  helped 
clarify  the  applicable  tax  law.  and  expressed 
their  regret  on  the  Senate  floor  at  the  dele- 
tion of  the  provision  In  the  House  amend- 
ment. [Hearings,  pp.  61-61.] 

Although  not  seeking  a  conference  In  1975, 
the  Senate  sponsors  noted  at  that  time  If  the 
fear  of  State  taxation  continued  to  discour- 
age a  significant  number  of  overseas  citizens 
from  voting  In  Federal  elections  under  the 
1975  act,  the  Senate  should  seek  to  add  a 
specific  tax  provision  to  the  law. 

The  testimony  before  the  committee  on  S. 
703  produced  compelling  evidence  that  the 
fear  of  State  taxation  did  In  fact  discourage 
thousands  of  overseas  citizens  from  voting  in 
the  1976  Federal  elections  under  the  1975  act. 
This  chilling  efl^ect  of  the  fear  of  State  tax- 
ation was  documented  In  several  worldwide 
surveys  prepared  by  private  organizations. 
The  U.S.  Chamber  of  Commerce,  for  example, 
found  that  43.8  percent  of  the  participants 
In  their  survey  who  did  not  vote  In  1976 
stated  their  concern  about  State  tax  liability 
as  the  primary  reason. 

This  fear  of  State  taxation  was  based  In 
part  on  the  confusion  engendered  by  the 
varying  tax  laws  of  50  different  States.  This 
confusion  was  well  documented  In  surveys 
and  studies  prepared  for  the  committee  by 
the  Bipartisan  Committee  on  Absentee  Vot- 
ing and  the  Library  of  Congress. 

The  committee  regards  this  confusion  as 
especially  unfortunate,  since  the  Library  of 
Congress  studies  found  that  seven  States  do 
not  even  have  a  general  personal  Income  tax. 
In  another  12  States,  over'eas  citizens  are 
not  subject  to  State  Income  tax  on  any  In- 
come derived  outside  the  State  If  they  are 
permanently  residing  outside  the  State, 
whether  or  not  they  are  exercising  the  rl?ht 
to  vote.  The  studies  showed  that  officials  of 
another  17  States  had  Issued  opinion  letters 
that  those  States  would  not  subject  overseas 
citizens  to  State  Income  tax  solely  for  the 
privilege  of  voting  In  Federal  elections  In  that 
State.  Furthermore.  In  the  remaining  14 
States,  the  24th  amendment  to  the  Consti- 
tution— the  Poll  Tax  amendment — should  be 
sufficient  to  protect  Americans  residing 
abroad  from  State  taxation  for  voting  in  Fed- 
eral elections. 

As  a  le<»al  matter,  therefore,  the  tax  pro- 
vision of  S.  703  probably  would  not  change 
the  ultimate  tax  liability  of  Americans  over- 
seas who  vote  In  Federal  elections.  The  tax 
provision  would,  however,  constitute  a  uni- 
form statutory  statement  to  avoid  the  need 
for  each  overseas  citizen  to  obtain  a  ruling 
or  ludlclal  opinion  confirming  this  legal  re- 
sult as  apttlled  to  the  Individual  citizen.  Few 
overseas  Americans,  particularly  those  with 
limited  e-onomic  means,  are  In  a  po'ltlon  to 
litigate  this  State  tax  aue«-tlon  In  order  to 
secure  the  rl<»ht  to  vote  In  Federal  elections. 

It  has  been  pointed  out  to  the  committee 
that  the  Federal  tax  liability  of  overseas  pri- 
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vate  citizens  already  runs  Into  the  hundreds 
of  millions  of  dollars.  Tho  Interna!  Revenue 
Servlcn  has  long  recognized,  iiowever.  that 
voting  In  a  U.S.  election  will  not  Itself  In  any 
way  affect  the  claim  of  an  overseas  citizen  to 
whatever  Federal  income  tax  benefits  may 
accrue  to  him  as  a  result  of  his  re«:Idence  In 
a  foreign  country.  See  Revenue  rtillng  71- 
101.  1971-1  C.B.  214.  as  clarified  by  a  letter, 
dated  August  28.  1972.  from  the  Acting  Chief 
of  the  Corporate  Tax  Branch  of  the  Inter- 
nal Revenue  Service  to  Senator  Goldwater 
(reprinted  at  page  49  of  the  1973  overseas 
voting  hearings  by  the  Privileges  and  Elec- 
tions Subcommittee  of  this  Committee). 

The  Imposition  of  State  taxes  on  the  over- 
seas citizen  for  the  privilege  of  voting  In 
Federal  elections  under  the  1975  act  would 
m  many  Instances  constitute  double  taxa- 
tion. The  overseas  citizen  generally  is  subject 
to  substantial  Income  tax  and  sales  tax — or 
value-added  tax— liability  in  his  foreign 
country  of  residence.  The  foreign  Income  tax 
is  ordinarily  creditable  against  his  Federal 
income  tax  liability,  but  not  against  any 
State  or  local  tax  liability. 

It  would  be  inequitable  for  a  State  to  im- 
pose an  additional  tax  burden  on  the  over- 
seas citizen  for  the  piu-pose  of  voting  in  Fed- 
eral elections  If  he  makes  no  use  of  any  other 
services  provided  by  the  State,  such  as  police 
fire,  education,  sanitation,  transportation! 
and  social  services  for  which  he  Is  already 
paying  taxes  in  his  foreign  country  of  resi- 
dence. 

The  committee  emphasizes,  however,  that 
the  tax  provision  in  S.  703  will  not  preclude  a 
State  from  seeking  to  Impose  taxation  on  an 
overseas  citizen  if  the  State  can  reasonably 
prove  such  tax  liability  has  a  basts  other  than 
voting  in  Federal  elections  in  the  State.  Fur- 
thermore, It  must  be  stressed  that  the  tax 
provision,  like  the  1975  act  applies  only  to 
Federal  elections.  If  an  oversaas  citizen  wants 
to  vote  in  State  and  local  elections,  he  must 
still  persuade  the  State  to  accept  him  as  a 
resident  of  the  State  for  purposes  of  voting 
in  State  and  local  elections.  The  tax  pro- 
vision in  S.  703  would  not  change  this  result 
In  any  way.  The  constitutionality  of  this  pro- 
vision was  extensively  documented  In  the 
hearings  record. 

REGISTRATION      AND      VOTING      PROTEDURES 

Section  3  of  the  bill  would  amend  the  1975 
act  by  adding  a  new  subsection  to  allow 
overseas  citizens  voting  under  that  act  to 
utilize  the  same  Federal  post  card  applica- 
tion forms  as  are  now  authorized  by  the 
majority  of  States  under  the  Federal  Vot- 
ing A.sslstance  Act  of  1955.  The  testimony 
of  the  Departments  of  State  and  Defense  and 
a  number  of  other  wltnes.ses  indicated  that 
overseas  citizens  have  been  confused  by  the 
relationship  between  the  existing  form  pro- 
vided under  the  1955  act  and  the  special 
forms  adopted  by  many  States  in  response 
to  the  1975  act. 

This  new  provision  would  recommend  that 
each  State  accept  the  official  Federal  post 
card  application  authorized  under  the  1955 
act  as  a  simultaneous  application  for  regis- 
tration and  absentee  ballot  under  the  1975 
act.  It  would  recommend  also  that  if  a  spe- 
cial application  were  required  for  registra- 
tion by  mall,  the  State  should  provide  that 
the  necessary  forms  be  sent  with  the  ab- 
sentee ballot  and  that  they  be  returned 
with  It. 

This  new  provision  would  also  recomuieud 
that  each  state  authorize  and  instruct  the 
State  or  local  election  officials,  unon  receipt 
of  any  official  post  card  application  or  any 
other  application  for  registration  to  vote  or 
for  an  absentee  ballot,  to  mall  immediately 
to  the  applicant  a  ballot,  instructions  for 
voting  and  returning  the  ballot,  and  a  self- 
addressed  envelope.  Section  10  of  S.  703 
would  authorize  the  Presidential  designee 
under  the  1955  act  to  develop  a  single  form 
of  post  card  appllcaUon  for  registration  to 


vote  and  for  an  absentee  ballot  that  may 
be  utilized  by  overse.as  citizens  seeking  to 
vote  only  In  Federal  elections  under  the  1975 
act.  as  well  as  by  citizens  qualified  to  vote  In 
Federal.  State,  and  local  elections  under 
State  law  Implementing  the  1955  act.  The 
bill  recommends  that  all  Jurisdictions  accept 
these  forms.  The  committee  hopes  that  upon 
dissemination  of  the  forms,  information  will 
be  provided  to  citizens  as  to  which  Juris- 
dictions will  accept  the  forms  and  which  will 
not. 

The  failure  to  receive  absentee  voting  ma- 
terials on.  time  was  second  only  to  the  fear  of 
State  tax  liability  among  the  reasons  given 
by  overseas  citizens  for  not  voting  In  the 
1976  Federal  elections.  The  U.S.  Chamber  of 
Commerce,  in  Its  worldwide  survey  of  over- 
seas citizens,  found  that  31  percent  of  the 
participants  in  the  survey  who  did  not  vote 
In  1976  stated  their  failure  to  obtain  absentee 
ballots  In  time  as  the  primary  reason.  The 
International  Herald-Tribune  received  559 
complaints  of  persons  who  did  not  receive 
absentee  ballots  at  all,  or  who  received  ab- 
sentee ballots  too  late  to  participate  in  the 
elections.  The  statements  submitted  by  the 
Depprtments  of  State  and  Defense  also  sup- 
ported these  concUtslons. 

The  committee  considered  a  number  of 
proposals  to  mandate  required  dates  for  the 
posting  of  ballots  by  State  election  officials, 
or  to  reqtiire  the  State  to  cniuit  overseas 
ballots  postmarked  not  later  than  election 
day.  Several  witnesses  also  proposed  that  Con- 
gress require  the  States,  with  respect  to  the 
counting  of  late  ballots,  to  fix  a  uniform 
date  (perhaps  within  10  day.s  after  election 
day)  as  the  cutoff  point  for  counting  ballots 
postmarked  on  or  before  election  day. 

The  committee  concluded,  however,  that 
the  Federal  Imposition  of  specific  deadlines 
upon  State  election  officials  might,  at  this 
time,  cause  some  degree  of  confusion  and  dis- 
ruption In  the  conduct  of  elections  by  the 
States.  At  present.  It  is  believed  that  only  two 
States — Nebraska  and  Washington — permit 
absentee  ballots  to  be  accepted  by  local  elec- 
tion officials  after  election  day.  If  the  delays 
in  mailing  voting  materials  should  persist 
in  future  elections,  the  committee  believes 
that  consideration  should  be  given  then  to 
the  recommendations  to  mandate  minimum 
standards  or  deadlines  for  the  mailing  and 
counting  of  absentee  ballots  received  from 
overseas  citizens  in  Federal  elections. 

The  committee  will  expect  the  President's 
designee  to  keep  it  advised  with  regard  to  the 
operation  of  the  1975  and  1955  Acts,  and  to 
make  recommendations  which  it  feels  would 
facilitate  the  ab.sentee  registration  and  vot- 
ing of  citizens  covered  by  these  laws. 

PASSPORT    REQUIREMENT 

The  committee  amended  the  1975  act  to 
provide  an  alternative  to  the  requirement 
that  an  overseas  citizen  have  a  valid  U.S. 
passport  or  State  Department  card  of  Identity 
and  registration  in  order  for  him  to  register 
and  vote  absentee  under  that  act. 

The  committee  amendment,  contained  In 
section  2  of  the  bill,  would  make  It  sufficient 
for  the  overseas  citizen  to  have  an  alternative 
form  of  identification  consistent  with  the 
1975  act  and  applicable  State  or  election  dis- 
trict requirements,  if  he  does  not  pos.scss  a 
valid  passport  or  card  of  identity  and 
registration. 

The  initial  purpose  of  the  passport  or  card 
of  Identity  and  registration  requirement  ui 
the  1975  act  was  to  require  a  form  of  identi- 
fication that  was  presumed  to  be  universal 
among  citizens  residing  outside  tlie  United 
States.  In  the  hearings  on  S.  703.  however, 
several  witnesses  pointed  out  that  many  such 
citizens  do  not  maintain  up-to-date  pass- 
ports or  cards  of  identify  and  registration, 
because  such  documents  are  not  required  by 
the  foreign  country  In  which  they  reside.  The 
Canadian  Government  Is  one  of  those  foreign 
countries,  and  approximately  20  percent  of 


the  U.S.  citizens  covered  by  the  1975  act  re- 
side in  Canada.  Furthermore,  the  Defense 
Department  testified  that  many  States  did 
not  use  the  passport  Identification  informa- 
tion obtained  from  the  overseas  voter. 
Regulatory  impact  of  S.  703 

Pursuant  to  Rule  29.  Section  5(a)  of  the 
Standing  Rules  of  the  Senate,  the  committee 
received  the  following  Information  as  to  the 
regulatory  Impact  of  S.  703: 

1 .  Number  of  Individuals  and  Businesses 
Affected  by  S.  703 

Approximately  1  million  absentee  voters 
and  election  officials  in  approximately  6,300 
local  election  districts  that  administer  Fed- 
eral elections  throughout  the  United  States 
would  be  afrected  by  S.  703. 

2.  Economic    Impact    on    Individuals.    Con- 
sumers and  Businesses  Affected  by  S.  703 
-Absentee  voters  and  local  election  districts 

will  realize  a  savings  of  the  air  mail  postage 
costs  for  mailing  balloting  materials. 

3.  Impact  on  Personal  Privacy  of  Individuals 

Affected  by  S.  703 

Individuals  are  now  required  to  supply 
their  overseas  address  and  date  of  birth  to 
local  election  officials.  These  minimal  dis- 
closures are  no  more  detailed  than  tho.se  re- 
quired of  voters  who  physically  reside  in  elec- 
tion jurisdictions  within  the  United  States. 

The  form  of  absentee  ballot  request  which 
the  Presidents  designee  iDOD)  intends  to 
promulgate  does  not  require  a  person  to  sup- 
ply his  or  her  social  security  number.  No 
record  of  absentee  voters  is  maintained  by 
the  Federal  Government. 

4.  Additional  Paperwork  and  Costs  Resulting 

From  S.  703 

There  will  be  a  substantial  increase  in  pa- 
perwork resulting  from  the  requirement  to 
publicize  absentee  voting  procedures.  The 
costs  of  this  publicity  are  unknown  at  this 
time  and  will  vary  from  country  to  country, 
depending  upon  Intensity  of  coverage  and 
media  costs. 

The  cost  of  transporting  balloting  ma- 
terials through  the  military  postal  system 
will  be  approximately  $0.24  per  eligible 
voter  who  uses  the  system  each  election 
year. 

There  would  be  a  minor  change  to  the 
DOD  directive  governing  postal  operations 
and  related  services  to  provide  for  limited  use 
of  the  military  postal  system  by  non-DOD 
employees  In  connection  with  elections. 

The  projected  costs  of  S.  703  are  set  forth 
in  the  accompanying  5-year  estimate. 

five-year  cost  estimate 

Congressional  Budget  Office, 

U.S.  Congress. 
Washington,  D.C.,  April  27, 1977. 
Hon.  Howard  W.  Cannon. 
Chairman,  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:   Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  S.  703.  a  bill 
to   improve   the  administration  and  opera- 
tion of  the  Overseas  Citizens  Voting  Rights 
Act  of  1975.  and  for  othtr  purposes. 

Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
.Sincerely, 

Alice  M.  Rivlin, 

Director. 

congressional  budget  office  cost  estimate, 

APRIL  27,  1977 

I.Bill  No.  S.  703. 

2.  Bill  title:  A  bill  to  Improve  the  admin- 
istration and  operation  of  the  Overseas  Cit- 
izens Voting  Rights  Act  of  1975,  and  for  other 
purpo.ses. 

3.  Bill  status:  As  referred  to  the  Senate 
Conamlttee  on  Rules  and  Administration. 
February   10,   1977. 

4.  Bin  purpose:  The  purpose  of  this  leg- 
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J^^.nu°t^«M«!f  „f  fK°*i^  ^^"^  operation  and  ad-  pore.  An  order  to  that  effect  was  entered  system.  I  pledged  I  would  do  my  best  to 

^^S^Toi\^i^ T^:rZ'iL'^Zl''^:r.  l«^t  Thursday.  avoid    increases    above    those "^alread? 

ticipatioa  m  Federal  elections  by  u  s  citizens  *^-  BAKER.  Reserving  the  right  to  ob-  scheduled  in  tax  rates,  which  fall  most 

residing  overseas.  Speciflcaiiy.  the  bill  pro-  J^*^^.    an    order   has   been   entered   for  heavily  on  moderate  and  lower-income 

vides  that  the  Deoartment  of  Defense  (DOD)      When?     workers.  I  also  promi.?ed  to  correct  the 

should  extend  its  efforts  In  collecting  and  The  ACTING  PRESIDENT  pro  tem-  technical  flaw  in  the  sj-stem  which  exag- 

disseminating  relevant  absentee  voting  in-  pore.  For  today.  gerates  the  adjustment  for  inflation,  and 

eol^^nment  Tr«:!nnM'"t'"*'",7  ^""^  '^.'m"""  ^^-  ^AKER.  The  majority  leader's  re-  to  do  so  without  reducing  the  relative 

I'rserThe^bin  S  pro.'des  cfarifl"S  T^\  Tf ."°'  for  tomorrow  but  for  to-  value  of  retirement  benefits  as  compared 

that  U.S.  citizens  residing  overseas  wlii  not  °^^'-  ^^  *^^^  correct?  with  pre-retirement  earnings. 

be  subject  to  Federal.  State  or  local  taxation  ^r.  ROBERT  C.  BYRD.  The  Senator  I  am  announcing  today  a  set  of  pro- 

solely  because   they  e.xerclse   their  right   to  '^  correct.  posals   which   meet   those   cwnmitments 

vote  in  a  Federal  election.  The  ACTING  PRESIDENT  pro  tem-  and   which   solve   both   the   short-term 

5.  Cost  estimate:  pore.  An  order  to  that  effect  was  entered  and  long-term  problems  in  the  Social 

Estimated  costs  last  Thui-sday.  Security  sj-stem  through  the  end  of  the 

^^^iflTa^^"'                                   Thoitsanis  Mr.  ROBERT  C.  BYRD.  Mr.  President,  twentieth  century.  These  proposals  are 

1979   ' """    '^~  I  suggest  the  absence  of  a  quorum.  designed  to: 

1980  "" ■ }q3  The  ACTING  PRESIDENT  pro  tem-  —Prevent   the   default   of   the   trust 

1981  -----Ill.m'IIIIIiri^mrir      188  ^°^^'  ^^^  ^^^^^  *'^'^  *^^^'  ^®  ^°^^  funds  now  predicted  to  occur. 

1982  "'""""""     226  The  second  assistant  legislative  clerk  — Bring  income  and  expenses  into  bal- 

e    Bi^i<!  nf  A«H™,f«.  T„  -.  *  '7      ..  proceeded  to  call  the  roll.  ance  in  1978  and  keep  them  that 

co";  impTctrre^uitmg  from  t?is  EsHtion  .  ^\'-  ^^OBERT  C.  EYRD.  Mr.  President.  w^y  through  the  end  of  the  centm-j". 

It  was  assumed  that  out  of  the  estimated  ^'^'^  unanimous  consent  th'^t  the  order  — Create  sufficient  reserves  to  protect 

750.000  personis  residing  oversea-,  not  pre.>  ^°^'  ^he  cuorum  ctII  be  rescinded.  the  system  against  sudden  declines 

ently  having  arcc'-s  to  voting  Information.  The  ACTING  PRESIDENT  pro  tem-  in  revenue  caused  by  unemployment 

appr.jximateiy  250.000  could  be  reached  bv  Pore.  Without  objection,  it  is  so  ordered.  or  other  economic  uncertainties, 

the  1978  election  through  the  efforts  of  tl.i.s  _^___^^  —Protect  the  system's  integrity  beyond 

legislation.  This  flsure  is  assumed  to  increase  the  turn  of  the  centurv  to  the  extent 

by  50.000  each  year.  The  percentage  Increase  REPORT  OF  THE  BOARD  OF  TRUST-  "eciS  predict  what  ^111  hanS  hi 

in  voters  far  each  election  that  this  figure  EES    OF    THE    SOCIAL    SECURITY  Thp  npvt  7^  vP^rT 

represents,  over  the  current  number  of  peo-          TRUST    FUNDS MTr.<t<5Ar;F    •ppniv/r  ic       .  ,     i    ycArs- 

pic  currently  being  reached,  has  been  ap-  TOF  PRF-Shpn^-SSt  7?  -Provide  for  an  orderly  review  and 

plied  to  the  cjrrcnt  costs  for  postaee.  vGtinr  mc-oujcix  a.     t-m   in  examination  of  the  system's  basic 

guides,  and  Federal  post  card  applications'.  The  ACTING  PRESIDENT  pro  tem-  Structure. 

f^i,"^^-."^'  *"  enactment  date  of  Octcber  1,  pore  laid  before  the  Senate  the  following  My  proposals  are  the  result  of  a  num- 

i,  .!:i     ?  costs  for  these  Items  v/Ui  occvr  message  from  the  President  of  the  United  ber  of  hard  choices.  I  am  convinced  that 

S^co.^,:^   for^^lncri^rd-  S^^  "i^S  ^'T'  ^'^i'-^  ^"'  '^'"'"^^  '°  '^^  ^°"^-  ^'''°"   ^,  ^n^^'  .T'^  "°^-  '^^'K  '^T 

the  hiring  of  one  cura  perscn-   assinance  "^^^^^  °"  Finance:  steps  wUl  restore  the  financial  integnty 

tq  StAtes  in  the  preparation  01  legislation  Tn  thn  Cr.-nr.-^^..  «/  *u.  n^t  ^  c*  *  of  the  Social  Security  system. 

and  the  developme  it   and  Implementation  ^°J     i^^"^,'^^'^''  °^^^^  United  States:  j  will  ask  the  Congress  to  take  the  fol- 

of  procedures  Includes  the  enipioymeu  of  .  ""^  Social  Security  system  affects  the  lowing  specific  actions : 

three  additional  persons.  An  estimate  of  $30.-  '"'^^  Of  '"Ore  Americans  than  almost  any  1.  Compensate  the  Social  Security  tinst 

000  per  ytar  for  travel  has  also  been  Inch  ded  Other  function  of  government.  More  than  funds  from  general  revenues  for  a  share 
in  the  estimate.  The  e.voenditure-,  for  assiit-  33  million  people  currently  receive  bene-  of  revenues  lost  during  severe  recessions 
mX-Uo  occur  eveV'^-v.^ir'hnr^Hrf/ ,*'■''  ^''  fts.  Another  104  mUlion  pcople  are  mak-  General  revenues  would  be  used  in  a 
thrprojectio/period'Incost  ei^^^^^^^^^  ing  contributions  With  the  expectation  countercyclical  fashion  to  replace  the 
bce:f  iXt^d  b"^,  the  «ievant  cu^mu  CBO  ^f^  ^^"^T"^  receive  benefits  when  they  payroll  tax  receipts  lost  as  a  result  of 
projections  of  price  increases.  retire  or  become  disabled,  or  when  their  that  portion  of  unemployment  in  ex- 

7.  Estimate  comparison:  None.  survivors  need  help.  pess  of  six  percent.   General   revenues 

8.  Previous  CBO  estimate:  None.  Today,  the  Board  of  Trustees  of  the  would  be  used  only  in  these  carefully 

9.  E.stimate  prepared  by:  Kathy  Weiss.  Social  Security  Trust  Funds  is  submitting  limited  situations.  Because  this  Ls  an 
sh  nl^^nlTml"^!^'^?'*  ^■.-  ^°}'"^^-  ^^'"-  "^  P"''  '■^''"'■^  *°  ^^*  Congress.  The  re-  innovative  measure,  the  legislation  we 
S^B«deetAnaTvsls     ""''•''"' °'''"°'  P°^^  ^fl^s  "^  ^hat  the  system  critically  submit  will   provide   this   feature   only 

.  ouQtei  ^"J^ys's-  needs  financial  support  in  tlie  short  term,  through  1982.  The  next  Social  Security 

— ^— ■— ^—  The  high  unemployment  of  recent  years  Advisory  Council  will  be  asked  to  review 

WAIVER  OF  CALL  OP  THE  CALEN-  ^^  curtained  Social  Security's  revenues,  this  countercycUcal  mechanism  to  de- 

DAR— ORDER  OF  PROCEDURE  ^"^'"^  benefits  have  risen  with  inflation,  tennine    wheUier    it    should    be    made 

Since  1975  expenditures  have  exceeded  permanent 

T  nil'  n^S^,    „  "^°.^;"T?u''^'''l;  L"'^^'"^:  a"^  existing  reserves  wiU  soon  2.  Remove  the  wage-base  ceiling  for 

of  thL.^;niT;i,  T'^'f  ^)-^r    ^^'^l^  be  exhausted.  emplovers.  Under  present  law  employers 

hi ?nivoi  t  H    •    ^^^-' ""^^  ^-  ^"'^  ^"'  ^""'^'^  ""'^  ^'*  "°^^'  *^^  Disability  In-  and  employees  pay  a  tax  only  on  the  first 

-J^i  irS^J^"  r-r-TTCTT^TTXT-          .  surance  Trust   (DI>    Fund  will  be  ex-  $16,500  in  wages.  Under  this  proposal  the 

novT  T  ^^^^,  ^^J^^^^n.  P™  ^^"^'  ^au'^ted  m  1979  and  the  Old  Age  and  employer  ceiling  would  be  raised  over  a 

pc:e.  Is  tnere  objection?  Without  objec-  Survivoi-s  Insurance  (OASH  Trust  Fund  three-year  period    so  that  by  1981  the 

iJiv  BAnl«-^''^''L^™  ,,    r,      ,.     .  will  run  out  in  1983.  ceiling  would  be  removed.  This   action 

Mi.ROBERTC.  BYRD.  Mr.  President,  The  Trustees'  Report  indicates  that  wUl  provide  a  significant  .«!0urce  of  rev- 
now  much  tun?  rfiiaiivs  m  morning  busi-  there  are  serious  longer  term  problems  enue  without  increasing  long-term  bene- 
"^'     ^r-rnr  ^^  ^'^"-  Under  current  law  the  Social  fit  habilities. 

The  ACTING  PRESIDENT  pro  t:;m-  Security  system  will  have  an  estimated  3.  Increase  the  wage  base  subject  to 

'^^^^    o/^™^i;"i^T;xrT,r.  ^^^^*^  °^  ^-2  percent  of  taxable  payroll  the  employee  tax  by  $600  in  1979,  1981, 

Mr.  KUBt-RT  c.  BYRD.  Mr.  President,  over  the  next  seventy-five  years.  About  1983,  and  1985,  bevond  the  automatic  in- 

1  asic  unanimous  consent  that  at  the  half  of  this  deficit  is  due  to  changes  in  creases  in  current  law.  This  will  provide 
conclusion  o.  routine  morning  busine'=s.  the  projected  composition  of  our  popu-  a  progressive  source  of  financing. 
"Vr^AS^'^r  2.'".""^f  th^  ^"le-  la^T-  °''*^''  ^°^^  ^■^^'■'-  «^ehf:r  life  ex-  4.  shift  revenues  from  the  Hospital 
th^ri^hf?n  nh^^V  ^  ,'h^!1-  '■'^^""."S  pectancy  and  Io^xer  birthrates  wiU  make  insurance  Trust  Fund  to  the  Old  Age. 
lead/r  I^.tlt.  h  f  LT,«^^  ^^^  majority  the  iiaUon  oldrr  as  a  whole.  About  half  survivors,  and  DisabiUty  Trust  Funds. 
leader  restetehis  request?  is  due  to  a  technical  flaw  m  the  auto-  m  part,  this  shift  will  be  made  possible 

Mr.  ROBEkT  C.  BYRD.  I  ask  unani-  matic  cost  of  li^-ing  formula  adopted  in  because  of  substantial  savings  to  the 
mous  consent  that  at  the  conclusion  of  1972.  Medicare  system  from  the  hospital  cost 
routme  morning  business  no  resolutions  While  campaigning  for  President.  I  containment  legislation  that  I  have  pro- 
come  over  under  the  rule.  stressed  my  commitment  to  restore  the  posed. 

The  ACTING  PRESIDENT  pro  tem-  financial  integrity  of  the  Social  Security  5.  Increase  the  tax  rate  on  the  self- 


Maij  9,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


13993 


employed  from  7  percent  to  7.5  percent. 
This  will  restore  the  historical  relation- 
shin  between  the  OASI  and  the  DI  rates 
paid  by  the  self-employed  to  one  and 
one-half  times  that  paid  by  employees. 

6.  Correct  certain  technical  rrovisions 
of  the  Social  Security  Act  which  dif- 
ferentiate on  the  basis  of  sex.  This  will 
include  a  new  eligibility  test  for  depend- 
ent benefits.  Recent  Supreme  Court  deci- 
sions would  result  in  unfinanced  in- 
creases in  the  cost  of  the  system  and 
some  inequities  without  this  change. 

These  six  steps,  along  with  measures 
already  contained  in  existing  law.  will 
eliminate  the  short-term  financing  prob- 
lem and  improve  the  overall  equity  of  the 
Social  Security  system. 

In  order  to  guarantee  the  financial 
integrity  of  the  system  into  the  next  cen- 
tury, two  additional  steps  mast  be  taken. 
I  will  be  asking  the  Congress  to: 

1.  Modify  the  Social  Security  benefit 
formula  to  eliminate  the  infiation  over- 
adjustment  now  in  law.  This  modifica- 
tion, known  as  "decoupling."  should  be 
done  in  a  way  that  maintains  the  cur- 
rent ratio  of  retirement  benefits  to  pre- 
retirement wages. 

2.  Adjust  the  timing  of  a  tax  rate  in- 
crease already  contained  in  current  law. 
The  one  percent  tax  rate  increase 
presently  scheduled  for  the  year  2011 
wou'd  be  moved  forward  so  that  .25  per- 
cent would  occur  in  1985  and  the  re- 
mainder in  1990. 

Taken  together,  the  actions  I  am  rec- 
ommending today  will  eliminate  the  So- 
cial Security  deficit  for  the  remainder  of 
this  century.  They  will  reduce  the  esti- 
mated 75 -year  deficit  from  the  Trustee 
Report  forecast  of  8.2  percent  of  pay- 
roll to  a  manageable  1.9  percent. 

Prompt  enactment  of  the  measure  I 
have  recommended  will  provide  the  So- 
cial Security  system  with  financial  sta- 
bility. This  is  an  overriding  immediate 
objective. 

In  addition,  I  am  instructing  the  Secre- 
tary of  Health,  Education  and  Welfare 
to  appoint  the  independent  Social  Se- 
curity Advisory  Council  required  by  law 
to  meet  each  four  years.  I  will  ask  the 
Council  to  conduct  a  thorough  reexami- 
nation of  the  structure  of  the  system,  the 
adequacy  of  its  benefits,  tho  effectiveness 
and  equity  of  disability  definitions,  and 
the  efficiency  and  responsiveness  of  its 
administration.  Their  report,  which  will 
be  issued  within  the  next  two  years,  will 
provide  the  basis  for  further  improve- 
ments. 

I  call  upon  the  Congress  to  act  favor- 
ably on  these  major  reform  initiatives. 

Jimmy  Carter. 
The  White  House,  May  9,  1977. 


Deputy  President  pro  tempore  on  May  6. 
1977.) 


MESSAGE    FROM    THE    HOUSE    RE- 
CEIVED DURING  ADJOURNMENT 

ENROLLED  Bn.L  SIGNED 

On  May  6, 1977,  under  authority  of  the 
order  of  May  5.  a  message  from  the  House 
of  Representatives  was  received  stating 
that  the  Speaker  had  signed  the  enrolled 
bill  (H.R.  4876)  making  economic  stimu- 
lus appropriations  for  the  fiscal  year  end- 
ing September  30,  1977,  and  for  other 
purposes. 

(The  enrolled  bill  was  signed  by  the 


MESSAGE  FROM  THE  HOUSE 

At  2:08  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that 
the  House  has  agreed  to  the  concurrent 
resolution  iS.  Con.  Res.  19)  with  an 
amendment;  that  the  House  insists  on 
its  amendment;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
GiAiMo.  Mr.  Wright,  Mr.  Legcett,  Mr. 
Mitchell  of  Maiyland,  Mr.  Derrick,  Mr. 
Pike,  Mr.  Obey,  Mr.  Lehman,  Mr.  Mat- 
Tox,  Mr.  Latta,  Mrs.  Holt,  Mr.  Rous.se- 
LOT,  and  Mr.  Regula  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
communications  which  were  referred  as 
indicated : 

EC-1279.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  of  two  new  de- 
ferrals of  Energy  and  Research  and  Develop- 
ment Administration  funds  totaling  $127.2 
million  and  a  revision  to  a  previously  trans- 
mitted Department  of  Commerce  deferral, 
jointly,  pursuant  to  the  order  of  January  30, 
1975,  to  the  Committees  on  Appropriations, 
the  Budget,  and  Commerce,  Science,  and 
transportation,  and  ordered  to  be  printed. 

EC-1280.  A  letter  from  the  President  of  the 
National  Railroad  Passenger  Corporation 
transmitting,  pursuant  to  law,  a  request  by 
AMTRAK  for  a  fiscal  year  1978  budget  amend- 
ment necessary  to  finance  the  purchase  of 
Northeast  Corridor  Properties  (with  an  ac- 
companying report);  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-1281.  A  letter  from  the  Chairman  of 
the  Interstate  Commerce  Commission  trans- 
mitting, pursuant  to  law,  the  Commission's 
final  report  In  ex  parte  No.  55  (Sub-No.  24), 
revised  rules  of  practice  (with  an  accompany- 
ing report);  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1282.  A  letter  from  the  Chairman  of 
the  U.S.  Water  Resources  Council  transmit- 
ting, pursuant  to  law,  the  fifth  annual  report 
of  the  Water  Resources  Council  concerning 
the  Council's  progress  in  carrying  out  respon- 
sibilities to  examine  the  Nation's  water  re- 
sources (With  an  accompanying  report);  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-1283.  A  letter  from  the  Secretary  of 
Commerce  transmitting  pursuant  to  law.  the 
annual  report  of  the  Foreign-Trade  Zones 
Board  for  the  fiscal  year  ended  June  30,  1976, 
together  with  the  reports  covering  the  opera- 
tions during  the  same  period  of  Foreign- 
Trade  Zones  1,  2,  3,  5,  7,  8,  9,  12,  15,  17.  18,  21, 
and  23  (with  an  accompanying  report);  to 
the  Committee  on  Finance. 

EC-1284.  A  letter  from  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  Sur- 
vivors Insurance  and  Disability  Insurance 
Trust  Funds  transmitting,  pursuant  to  law. 
the  1977  annual  report  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  (with  an 
accompanying  report);  to  the  Committee  on 
Finance. 

EC- 1285.  A  letter  from  the  Postmaster 
General  of  the  United  States  transmitting 
a  draft  of  proposed  legislation  to  authorize 
the  use  of  air  space  over  First  Street,  NE.,  to 


construct  a  bridge  for  the  transfer  of  mail 
between  Union  Station  and  the  Washington 
City  Post  Office  (with  accompanjing  papers) : 
to  the  Committee  on  Governmental  .\.Tairs. 
EC-1286.  A  letter  from  the  Acting  Assist- 
ant Secretary  for  Administration  of  the 
Department  of  Commerce  transmitting,  pur- 
suant to  law,  notice  of  the  Department's 
intention  to  adopt  a  system  of  records  in 
addition  to  those  previously  noticed  In  the 
Federal  Register,  in  accordance  with  the 
Privacy  Act  iwith  an  accompanying  report) : 
to  the  Committee  on  Governmental  Affairs. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
petitions  which  were  referred  as  indi- 
cated : 

POM-167.  House  Joint  Resolution  No.  34 
adopted  by  the  General  Assembly  of  the  State 
of  Ohio  memorializing  the  Congress  of  the 
United  States  to  fulfill  the  commitments  of 
two  Presidents  by  authorizing  full  funding 
for  the  construction  and  completion  of  an 
expansion  of  Ohio's  Uranium  Enrichment  Fa- 
cility at  Piketon  (Portsmouth).  Ohio  by  the 
United  States  Energy  Research  and  Develop- 
ment Administration;  to  the  Committee  on 
Energy  and  Natural  Resources: 

House  Joint  Resolution  No.  34 
"Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Ohio. 

"Whereas.  The  112th  General  Assembly  rec- 
ognizes that  adequately  supplying  America's 
present  and  futm-e  energy  needs,  including 
the  need  for  nuclear  energy.  Is  necessary  to 
America's  survival:  and 

■  Whereas,  America  s  nuclear  energy  needs 
are  expected  to  triple  within  the  next  eight 
years;  and 

•Whereas.  Pursuant  to  the  commitments  of 
two  Presidents,  the  Ohio  uranium  enrich- 
ment facility,  located  at  Piketon  (Ports- 
mouth) ,  Ohio  has  been  scheduled  for  expan- 
sion by  the  United  States  Energy  Research 
and  Development  Administration  to  Increase 
the  production  of  enriched  uranium,  a  fuel 
source  vital  to  America's  nuclear  energy  capa- 
bilities; and 

"Whereas,  the  proposed  federal  budget  for 
fiscal  year  1978,  now  before  the  United  States 
Congress  for  consideration,  contains  ftmdlng 
recommendations  sufficient  to  complete  a 
scheduled  $4.5  billion  expansion  at  the  Ohio 
uranium  enrichment  facility;  now  therefore 
be  It 

"Resolved,  That  we.  the  members  of  the 
112th  General  Assembly  of  the  State  of  Ohio, 
in  adopting  this  resolution,  memorallzlng  the 
Congress  of  the  United  States  to  fulfill  the 
commitments  of  t*^•o  Presidents,  by  author- 
izing the  funding  recommended  to  complete 
an  expansion  of  Ohio's  uranium  enrichment 
facility;  and  be  It  further 

"Resolved.  That  the  Secretary  of  State 
transmit  properly  authenticated  copies  of 
this  Resolution  to  the  President  Pro  Temoore 
and  to  the  Majority  Leader  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  two 
United  States  Senators  from  Ohio,  each  mem- 
ber of  the  United  States  House  of  Representa- 
tives from  Ohio,  and  the  President  of  the 
United  States." 

POM-168.  Senate  Concurent  Resolution  No. 
45  adopted  by  the  Legislature  of  the  State 
of  Hawaii  requesting  the  U.S.  Congress  to 
amend  the  Revenue  Sharing  Program;  to  the 
Committee  on  Finance: 

"Senate  Concurrent  Resolution  45 
"Whereas,  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972  commonly  known  as  the 
Revenue  Sharing  Act.  which  was  to  have  ex- 
pired at  the  end  of  1976,  was  extended  by 
the  94th  Congrsss  for  forty-five  months:  and 
"Whereas,  the  funds  appropriated  were 
Increased  and  will  total  approximately  $25.5 
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billion   to   be   distributed   among   the  state 
and  local  governments  of  the  country-;  and 

"Whereas,  other  amendments  have  Im- 
mensely Unproved  asoe^ts  of  the  Act.  for  ex- 
ample: funds  entitled  to  local  entities  may 
now  be  xtsed  to  match  federal  grants;  mecha- 
nisms have  been  provided  for  l>etter  public 
understanding,  awareness,  and  control  of  the 
uitllzatlon  of  entitled  funds;  and  the  anti- 
discrimination provisions  now  include  aged 
and  the  handicapped:  and  the  priority  cate- 
gories which  limited  the  type  of  programs 
for  which  funds  were  allowed  to  be  expended 
have  been  eliminated;  thus  Congress,  in  es- 
sence, lesisened  the  spending  restrictions  of 
the  local  entitles:  and 

"Whereas,  one  provision  remains  which, 
because  of  Hawaii's  highly  centralized  gov- 
ernment and  small  phjrslcal  size,  may  prove 
deleterious;  section  107  of  the  Act  provides 
that  the  State  ret.iin  one-third  of  the  entitle- 
ment, with  the  counties  dividing  the  re- 
mainder according  to  a  pre-determlned  ratio: 
and 

"Whereas,  while  the  Legislature  recognises 
the  necessity  and  desirability  of  the  county 
home  rvUe  concept.  Hawaii  consists  of  only 
four  counties:  and  health,  education,  and 
welfare  ser\lces  provided  by  the  government 
sector  are  primarily  the  responsibility  of,  and 
centralized  at.  the  state  level:  for  example, 
Hawaii  has  a  statewide  system  of  pul^ic 
school  education  and  the  counties  have  no 
responsibility  in  this  area;  and  funds  pro- 
vided by  the  revenue  sharing  could  be  better 
and  ludiciously  expended  f~r  services  in  the 
Health,  education,  and  welfare  area  if  the 
state  government  were  allowed  to  retain  a 
greater   proportion  of  the  entitlement;    and 

•Whereas.  Hawaii  is  entitled  to  $11.3  mil- 
lion for  fiscal  yeir  1977-78;   now.  therefore. 

"Be  it  resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii.  Regular 
Session  of  1977.  the  House  of  Representatives 
concurring,  that  the  Q'ith  Congress  is  re- 
quested to  amend  the  State  and  Local  Fiscal 
As-isUnce  Act  of  1972  to  endow  the  individ- 
ual states  with  greater  discretion  as  to  the 
distribution  of  the  entitlements  provided: 
and 

"Be  it  further  resolved  that  certified  copies 
of  this  Concurrent  Re^Iution  be  transmitted 
to  the  Honorable  Jimmy  Carter.  President 
of  the  United  States,  the  Secretary  of  the 
Treasury,  the  Speaker.  Majority  and  Minority 
Leaders  of  the  US  House  of  Representatives, 
the  President  Pro  Tempore.  Majority  and 
Minority  Leaders  of  tlie  V&.  Senate,  and  the 
5Iemi>ers  of  Hawaii's  Congressional  delepra- 
tion." 

POM— 169.  Senate  Resolution  No  393 
adopted  by  the  Senate  of  the  State  of  Hawaii 
requesting  the  US.  Congress  to  include 
Crown  Land  claims  as  subject  matter  for 
the  study  commission  prooosed  by  S  J.  Res. 
4.  95th  Congress.  1st  Scs.s!on:  to  the  Com- 
mittee on  Energy  and  Natural  Resources: 
"Senate  RESOLmoN  393 

"Whereas,  by  the  Great  Mahele  of  1848. 
all  the  lands  in  the  Hawaii  Kingdom  were 
divided  and  distributed  to  wit:  One-third 
(' . )  for  the  public  called  "Public  Lands"; 
One- third  Cj)  for  the  King  for  his  use', 
designated  as  "Cro«n  Lands':  One-third 
( >., )  to  the  Chiefs:  and 

"Whereas,  prior  to  the  reign  of  Kameha- 
meha  V  the  Crown  Lands  were  considered  to 
be  the  private  domain  of  the  King,  and  he 
could  sell,  mortgage  or  otherwise  deal  with 
such  land  as  his  private  propertv  without 
any  limitation;  and 

"Whereas,  during  his  reign.  King  Kame- 
hameha  V  declared  Crown  Lands  to  l>e  in- 
alienable, and  It  aooears  that  it  was  so  re- 
gart^ed  and  thereafter.  King  Lunalilo,  King 
Kalakaua  and  Queen  LUouiralanl  were 
deemed  to  have  been  only  entitled  to  u<=c  of 
the  income  from  the  Crown  Lands;  and 

"Whereas,  uoon  the  abdication  of  the 
throne   by  Queen   Lllioukalanl.   the  Crown 


Lands  were  deemed  to  be  part  of  the  public 
land  of  the  Hawaii  Republic;  and  upon  the 
annexation  of  Hawaii  by  the  United  States 
of  America,  crown  lands  thereby  became 
part  of  the  Public  La-.ids  of  the  United 
States  of  America:  and 

"Whereas,  it  appears  that  person  or  per- 
sons who  were  or  should  be  entitled  to  the 
Crown  Lands  were  deprived  of  their  prop- 
erty or  property  rights  in  the  Crown  Lands: 
and 

"Whereas.  Aborigine  or  Native  Hawallans 
were  deprived  of  certain  property  or  prop- 
erty rights  upon  the  annexation  of  these 
Islands  by  the  United  States  of  America; 
now.  t^erefore 

"Be  it  resolved  by  the  Senate  of  the  Ninth 
State  Legislature,  State  of  Havrali  at  the 
Regular  Session  of  1977,  that  the  Congress  of 
the  United  States  of  America  be  respect- 
fully requested  to  enact  legislation  to  com- 
pensate the  family  or  families  who  would 
be  considered  to  be  the  highest  among  the 
chiefs  and  would  have  been  considered  the 
presumptive  heirs  to  the  throne  and  the 
Hawalia-i  Kingdom  for  the  Crown  Lands  so 
talcen  and  damages  suffered,  and  the  aborig- 
ine or  Native  Hawallans  for  damages  suffered 
by  them  at  the  time  of  the  Annexation  of 
the  Hawaiian  Islands  to  the  United  States 
of  America;  and 

"Be  It  further  resolved  that  the  Congress 
of  the  United  States  of  America  be  respect- 
fully requested  to  specifically  include  all 
current  Crown  Land  claims  as  a  part  of  the 
Hawaiian  Aboriginal  Claims  Settlement 
Study  (S.J.  Res.  4)  and  that  there  be  no 
limitation  of  taking  into  corsideratlon  di- 
rect grants  for  payment  under  any  settle- 
ment of  Crown  Land  claims;  and 

'•Be  it  further  resolved  that  duly  certified 
coDies  of  t*' is- resolution  be  transmitted  to 
the  President  of  the  United  States  of  America, 
the  Vice-President  of  the  United  States  of 
America,  the  President  Pro-temp  of  the  Sen- 
ate of  the  Congress  of  the  United  States  of 
America;  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States  of  America;  to  the  Chairman  of  the 
Interior  and  Insular  Affairs  Committee  of  the 
House  of  Representatives  of  the  Congress  of 
the  United  States  of  America;  to  the  Honor- 
able Daniel  K.  luouye  and  Honorable  Spark 
M.  Matsunaga.  senators  from  the  State  of 
Hawaii  and  to  Honorable  Cec  Heftel  aiid 
Honorable  Daniel  K.  Akaka.  representatives 
from  the  State  cf  Hawaii,  of  the  Congress  of 
its  United  States  of  America." 

POM-170.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Massa- 
chusetts memorializing  the  Congress  of  the 
United  States  to  adequately  fund  research 
on  the  Impact  of  the  Argo  Merchant  oil  Spill; 
to  the  Committee  on  Environment  and  Pub- 
lic Works: 

"Resolutions 

"Whereas,  The  marine  resources  of  the 
Commonwealth  have  played  a  vital  role  his- 
torically in  our  economic  development;  and 

"Whereas.  The  protection  of  the  marine 
environment  is  important  to  the  quality  of 
life  In  Massachusetts:  and 

"Whereas.  The  discharge  of  millions  of 
gallons  of  oil  by  the  tanker  Argo  Merchant 
had  a  direct  significant  and  detrimental  ef- 
fect on  the  marine  environment;  and 

"Whereas.  There  is  growing  concern  over 
the  inadequacy  of  the  scientific  assessment  of 
the  environmental  damage  caused  by  this 
disastrous  oil  spill;  and 

"Whereas.  Inadequate  funding  has  been 
cited  as  the  reason  for  the  discontinuance  of 
the  scientific  work  to  determine  the  full  im- 
pact of  this  historic  domestic  oil  spill;  now 
therefore  be  it 

"Resolved,  that  the  Massachu.setts  Senate 
hereby  respectfully  urges  the  Congress  of  the 
United  States  to  appropriate  siifficient  funds 
to  carry  out  the  needed  assessment  of  the 
impact  on  the  marine  environment  of  the 


Argo  Merchant  oil  spill;  and  that  the  Na- 
tional Ocean  and  Atmospheric  Administra- 
tion in  conjunction  with  the  Envlronnwntal 
Protection  Agency  be  directed  to  undertake 
and  make  public  an  adequate  short  term, 
mid-term,  and  long  term  assessment  study; 
and  be  It  further 

"Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  Massachusetts  Congressional 
delegation,  to  the  Directors  of  the  National 
Ocean  and  Atmospheric  Administration  and 
the  Environmental  Protection  Agency,  and 
to  the  presiding  officer  of  each  branch  of 
the  Concre-ss." 

POM-171.  Senate  Resolution  No.  231 
adopted  by  the  Senate  of  the  State  of  Hawaii 
supporting  retention  of  the  cost  of  living 
allowance  for  Federal  employees  with  mili- 
tary commissary  and  post  exchange  privileges 
in  Hawaii;  to  the  Committee  on  Govern- 
mental Affairs; 

"Senate  Resolution  231 

"Whereas,  in  late  1976  the  United  States 
Civil  Service  Commission  announced  cuts  in. 
and  eventual  elimination  of.  the  cost  of  liv- 
ing allowance  for  federal  employees  in  Ha- 
waii with  military  commissary  and  post  ex- 
cliange  privileges;  and 

"Whereas,  as  a  result,  since  January  1. 
1977  the  Commission  has  reduced,  for  federal 
employees  having  access  to  commlEsaries  and 
post  exchanges,  the  cost  of  living  allowance 
authorized  by  Congress  in  1947  to  assist  such 
employees  at  overseas  posts  such  as  Hawaii, 
Alaska,  Guam,  and  the  Virgin  Islands  to  cope 
with  a  higher  cost  of  living:   and 

"Whereas,  when  the  Commission  an- 
nounced this  reduction  and  eventual  elim- 
ination of  the  cost  of  living  allowance  for 
those  with  acce.ss  to  military  facilities  in 
Hawaii,  it  also  raised  the  cost  of  living  al- 
lowance for  all  other  federal  employees  in 
Hswali.  as  much  as  17.5  per  cent  of  the  Iwise 
pay  of  federal  employees  on  Oahu;  and 

"Whereas,  in  its  zeal  to  create  a  more 
equitable  system,  the  Commission  has  in- 
deed created  a  far  less  equitable  one.  for  it 
has.  without  proper  authority,  discrimi- 
nated against  and  penalized  those  whom 
Congress  has  .seen  fit  to  pro\'ide  equitable 
compensation  for  service  to  their  country; 
and 

"Whereas,  the  Conamission's  action  has 
indeed  penalized  these  federal  employees  to 
a  degree  far  beyond  the  potential  benefits 
that  accrue  to  them  as  a  result  of  these 
purchasing  privileges:  and 

"Whereas,  furthermore,  benefits  earned 
as  a  result  of  military  service  are  distinct 
from  salary  and  ijenefits  received  as  a  fed- 
eral civil  service  employee,  and  are  awarded 
by  Congres.s  for  honorable  service  to  this 
country,  irrespective  of  the  financial  con- 
dition of  the  individual  recipient:  and 

"Whereas,  for  the  reasons  stated  in  this 
Resolution,  for  the  glaring  injtistlce  per- 
petrated by  this  action  which  penalizes  and 
discriminates  against  those  who  served  this 
country  in  its  time  of  need,  and  who  have 
sej-ved  to  keep  it  strong,  it  Is  absolutely  ipi- 
peratlve,  in  the  moral  and  ethical  traditions 
this  nation  holds  sacred,  that  this  action  of 
the  Commission  be  Immediately  rescinded: 
now,  therefore, 

"Be  it  resolved  by  the  Senate  of  the  Ninth 
legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1977.  that  it  emphatically,  in  the 
name  of  Justice  and  morality,  supports  re- 
tention of  the  cost  of  living  allowance  for 
federal  employees  with  military  commls- 
sarv  and  post  exchange  prlvilegps  in  Hawaii, 
and  strongly  urges  that  the  November  1976 
action  of  the  United  States  Civil  Service 
Commission  to  reduce  and  eliminate  such 
allowance  for  those  who  have  honorably 
served  our  country  be  Immediately  rescinded: 
and 

"Be  It  further  resolved  that  certified 
copies  of  this  Resolution  be  transmitted  to 
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the  President  of  the  United  States,  all  mem- 
bers of  the  leadership  of  both  houses  of 
the  United  States  Congress,  all  members 
Df  the  Hawaii  congressional  delegation,  and 
the  Chairman  of  the  United  States  Civil  Serv- 
ice Commission." 

POM-172.  Senate  Resolution  No.  196 
adopted  by  the  State  of  Hawaii  urging  Con- 
gress to  amend  the  National  Housing  Act  In 
relation  to  Federal  Insurance  of  mortgages 
on  leasehold  property;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs; 
"Senate  RESOLtrrioN  196 

"Whereas,  the  conventional  home  mort- 
gage, under  which  a  lender  advances  a  major 
portion  of  the  purchase  price  or  construc- 
tion cost  of  a  home  with  the  balance  amor- 
tized over  a  long  period  at  equal  installments, 
is  a  lelatively  recent  development  in  home 
financing:  and 

"Whereas,  widespread  use  of  the  conven- 
tional home  mortgage  has  been  spvured  by 
federal  programs  established  imder  the  Na- 
tional Housing  Act  of  1934,  as  amended, 
which  provided  for  federal  Insurance  of  mort- 
gages by  the  Federal  Housing  Administra- 
tion, and  guarantee  of  veterans'  home  loans 
through  the  Veterans  Administration;  and 

"Whereas,  F.H.A.  Instunnoe  is  available 
only  for  the  purchase  of  homes  which  meet 
the  criteria  of  the  National  Housing  Act 
and  regulations  adopted  pursuant  to  it;  and 

"Whereas.  P.H.A.  insurance  programs  place 
specific  restrictions  on  the  minimum  lease 
term  remaining,  where  the  home  to  be  cov- 
ered is  situated  on  leasehold  property;   and 

"Whereas,  subsection  n  of  the  National 
Housing  Act.  12  U.S.C.  1707,  specifies  that 
a  residential  mortgage  on  leased  land  can 
be  Insured  by  the  F.H.A.  only  if  the  lease 
term  Is  at  least  60  years  at  the  time  of  In- 
surance; and 

"Whereas,  more  than  30,000  single-family 
homes  In  Hawaii  are  situated  on  lea"=ed  land, 
as  well  as  an  increasing  number  of  dwelling 
units  within  leasehold  condominiums  and 
planned  unit  developments:  and 

"Wher«?as,  residential  leaseholds  in  Ha- 
waii are  customarily  for  a  term  of  at  least 
50  years,  and  often  for  55  years;  and 

"Whereas,  mortgages  are  often  obtained  on 
leasehold  property  upon  resale  by  the  orig- 
inal or  succeeding  owner,  in  which  case  the 
remaining  lease  term  may  well  be  less  than 
50  years  and  the  remaining  period  of  fixed 
rent  may  be  limited;  and 

"Whereas,  many  private  lenders  In  the 
State  will  extend  long-term  mortgage  fi- 
nancing in  such  situations,  so  long  as  the 
remainli-'g  lease  term  1«  at  least  2  years 
longer  than  the  proposed  mortgage  term; 
and 

"Whereas,  In  view  of  the  fact  that  resi- 
dential mortgages  are  being  written  for  peri- 
ods not  exceeding  30  years,  a  59-year  re- 
maining lease  term  requirement  appears  to 
make  little  eense  in  safeguarding  a  security 
Interest  In  the  mortga::ed  property;  and 

"Whereas,  the  SO-year  requireme  it.  when 
ap-lled  to  resold  residential  leasehold  pro-^- 
erty,  means  that  the  !e««3r  must  con-ent  to 
an  extensl-n  of  the  lease  to  a  50-yenr  term. 
before  P.H.A.  insurance  can  be  secured; 
and 

"Whereas,  since  June.  1976,  severs!  major 
leasehold  landowners  In  Hawaii,  notably 
Bishop  Estate  and  Campbell  Estate,  have 
unilaterally  refused  to  extend  the  terms  cf 
reside  itial  leases;  and 

"Whereas,  this  action,  coupled  with  the 
50-year  federal  requirement,  has  made  ob- 
taining federal  mortgage  insurance  Impo'si- 
ble  for  many  persons  wishing  to  finance 
homes  on  leasehold  land;  and 

"Wherea«,  the  federal  requirement  seems 
to  accord  little  additional  protectiou  for  In- 
surance purpcses.  plays  Into  the  hands  of 
lessors  who  have  taken  the  law  Into  their 
own  bands,  and  has  resulted  in  significant 
disadvantages  to  purchasers  of  leasehold 
residential  homes  in  Hawaii:  now,  therefore. 


"Be  It  resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii,  Regul.ir 
Session  of  1977,  that  the  Congress  cf  the 
United  States  is  requested  to  amend  the 
National  Housing  Act  to  shorten  the  re- 
maining lease  term  necessary  for  insuring 
mortgages  on  residences,  preferably  to  a  term 
net  more  than  2  years  longer  than  the  term 
of  the  mortgage  applied  for;  and 

"Be  it  further  resalved  that  certified  cop- 
ies of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  to  each  member  of  Hawaii's 
ccngrescional    delegation." 


REPORTS    OF    COMMITTEES     SUB- 
MITTED DURING  ADJOURNMENT 

Under  authority  of  the  order  of  May  5, 
1977.  the  following  reports  of  committees 
were  submitted  during  the  adjournment 
of  tlie  Senate,  on  May  6.  1977; 

By  Mr,  RANDOLPH,  from  the  Committee 
on  Human  Recources: 

With  an  amendmer.t: 

8.  725.  A  bin  to  extend  certain  progiams 
under  the  Education  of  the  Handicapped 
Act  (Rept.  No.  95-124). 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 
Without  ameudmsut : 

S.  Res.  135.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  tlie  considera- 
tion of  S.  1279.  Referred  to  the  Committee  on 
tiie  Budget. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HART,  from  the  Committee  on 
Armed  Services : 

Without  amendment : 

S.  1474.  An  original  bill  to  authorize  cer- 
tain construction  at  military  installations, 
and  for  ether  purposes  (together  with  addi- 
tional views)    (Rept.  No.  95-125). 


EXECUTIVE  REPORTS  OF  COMMIT- 
TEES DURING  ADJOURNT^IENT 

The  following  executive  reports  of 
committees  were  submitted  on  May  6, 
1977,  under  authority  of  the  order  of 
May  5,  1977,  durinj  tlie  adjournment  of 
tlic  Senate; 

By  ilr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

Jehu  Patrick  White,  of  California,  to  be 
an  Assistant  Secretary   of  Defense. 

Percy  Anthony  Pierre,  of  the  District  of 
Columbia,  to  be  au  Assistant  Secretary  of 
tlie  Army. 

(The  above  nominations  were  reported 
with  the  recommei^datlon  that  they  be  con- 
firmed, subject  t;)  the  romlnees'  ccmmit- 
rnent  to  respond  to  requests  to  apper.r  and 
testify  befcre  any  duly  constituted  commit- 
tee of  the  Senate.) 

Mr,  MAGNUSON,  from  the  Committee  on 
Commerce,  Science,  and  Transpcilaiion,  on 
May  6,  1977,  submitted  reports  on  sundry 
nominatiors  in  the  National  Oceanic  and 
Atmospheric  Adminl'stration  which  had  been 
printed  in  the  Concressional  Record  of 
May  4,  1977,  and  they  were  placed  on  the 
Secretary's  desk. 

Mr.  HiftRRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, as  in  executive  session,  from  tl^.e 
Comi2uttee  on  Armed  Sei^vices,  I  report 
favorably  the  nominations  of  Maj.  Gen. 
John  Q.  Henion,  U.S.  Army  to  be  lieuten- 
ant general;  and  Vice  Adm.  Robert 
Adamson,  Jr.,  U.S.  Navy,  for  appoint- 


ment to  the  grade  of  vice  admirEil  on  the 
retired  list;  and  Maj.  Gen.  Arnold  W. 
Braswell.  U.S.  Air  Force,  to  be  lieutenant 
general.  Also,  Lt.  Gen.  Robert  E.  Hails, 
U.S.  Air  Force,  to  be  placed  on  the  retired 
list  in  the  grade  of  lieutenant  general; 
and  Maj.  Gen.  Robert  C.  Mathls,  UJS.  Air 
Force,  to  be  lieutenant  general;  and  Maj. 
Gen.  Bennie  L.  Davis.  U.S.  Air  Force,  to 
be  lieutenant  general.  Also,  Maj.  Gen. 
Richard  L.  Lawson.  VS.  Air  Force,  to  be 
lieutenant  general;  and  Lt.  Gen.  Winton 
W.  Marshall.  U.S.  Air  Force,  to  be  placed 
on  the  retired  list  In  the  grade  of  lieuten- 
ant general:  and  Brig.  Gen.  Charles  E. 
Murry  and  Brig.  Gen.  John  G.  Smith.  Jr., 
Army  National  Guard,  to  be  major  gen- 
eral. Also,  Adm.  John  P.  Welnel,  U.S. 
Navy,  for  appointment  to  the  grade  of 
admiral  on  the  retired  list;  and  Rear 
Adm.  William  L.  Read,  U.S.  Navy,  for 
appointment  to  the  grade  of  vice  ad- 
miral; and  Vice  Adm.  John  J.  Shanahan. 
Jr..  U.S.  Navy,  for  appointment  to  the 
grade  of  vice  admiral  on  the  retired  list. 
I  ask  that  these  nominations  be  placed 
on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  In  addition, 
there  are  627  in  the  Air  Force  for  pro- 
motion to  the  grade  of  colonel — list  be- 
ginning with  Jolin  T.  Abell;  and  878  in 
the  Air  Force  for  promotion  to  the  grade 
of  coptaln  and  below — ^list  beginning  with 
Richard  F.  Sellers;  and  31  NROTC  grad- 
uates for  permanent  appointment  to  the 
grade  of  second  lieutenant  in  the  Marine 
Corps — list  beginning  with  Robert  A. 
Appel.  There  are  526  in  the  NavT  Reserve 
for  tempKjrai-y  promotion  to  the  grade  of 
captain  and  below — list  beginning  with 
Henry  T.  Adema;  and  35  in  the  Army  for 
promotion  to  the  grade  of  colonel  and  be- 
low— list  beginning  with  Howard  O. 
Clock;  and  83  in  the  Marine  Corps  for 
promotion  to  the  grade  of  colonel — list 
beginning  with  Louis  R.  Abraham.  Since 
these  names  have  already  appeared  in 
the  CoNGRE-ssioNAL  RECORD  and  to  save 
the  expense  of  printing  again,  I  ask 
unanimaus  consent  that  they  be  ordered 
to  lie  on  the  Secretary's  Desk  for  the  in- 
formation of  any  Senator. 

(The  nominations  ordered  to  lie  on  the 
Secretai-ys  desk  were  printed  in  the 
REccr.D  of  A'?ril  18.  and  21,  1977,  at  the 
end  of  the  Senri.te  proceedings.) 


ORDER  FOR   ST.\R  PRINT— SENATE 
REPORT  95-118 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  the  printing  of  Senate  Report  95-118 
on  S.  1443,  some  original  material  to  be 
included  in  the  Appendix  was  omitted. 
On  behalf  of  Mr.  Ribicofp,  I  ask  unan- 
imous consent  that  the  repwrt  be  star 
printed  with  the  additional  material  in- 
cluded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  .loint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 
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By  Mr.  ROTH: 
8.  1473.  A  bill  to  amend  title  18  of  the 
tJnlted  States  Code  for  the  purpose  of  pro- 
hibiting the  sale  of  children  In  Interstate  or 
foreign  commerce;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HART,  from  the  Committee  on 
Armed  Services: 
S.  1474.  An  original  bill  to  authorize  cer- 
tain  construction   at   military   Installations, 
and    for    other    purposes;    placed    on    the 
calendar. 

By  Mr.  WALLOP  (for  himself,  Mr.  Al- 
len, Mr.  CvKTis,  Mr.  Eastland.  Mr. 
Oabn,  Mr.  OoLDWATEs,  Mr.  Hatfield, 
Mr.  Helms.  Mr.  Laxalt,  Mr.  McCumr, 
Mr.   Morgan,  and  Mr.  TmmMOND)  • 
S.J.  Res.  SO.  A  Joint  resolution  to  amend 
the  Constitution  of  the  United  SUtes  to  pro- 
vide for  balanced  budgets  and  elimination 
of  the  Federal  Indebtedness;  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 

S.  1473.  A  bill  to  amend  title  18  of  the 
United  States  Code  for  the  purpose  of 
prohibiting  the  sale  of  children  in  inter- 
state or  foreign  commerce;  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  ROTH.  Mr.  President,  a  national 
network  exists  to  channel  babies  into  the 
hands  of  desperate  couples  willing  to  pay 
exorbitant  amounts  to  adopt  them. 

Babies  are  being  bought  and  sold  like 
commodities— in  many  cases  before  they 
are  even  born. 

Private  placement  of  children  is  legal 
in  almost  every  State.  In  most  instances, 
the  private  placement  is  a  direct  agree- 
ment between  the  natural  mother  and 
the  adopted  parent  in  which  a  third 
party,  usually  an  attorney,  simply  acts  as 
counsel.  However,  because  newborn  in- 
fants are  rare,  there  is  an  element  which 
has  turned  private  adoption  into  a  secre- 
tive and  highly  paid  black  marketeering 
practice. 

Mr.  President,  I  send  to  the  desk  a  bill 
to  put  an  end  to  the  selling  of  human 
beings  for  profit.  The  barbaric  bartering 
conducted  by  baby  brokers  benefits  only 
the  black  marketeer. 

Estimates  of  the  black  market  baby 
operation  run  as  high  as  20.000  per  year. 
A  healthy  infant  can  be  worth  In  the 
baby  market  as  much  as  $25,000.  Un- 
scrupulous attorneys  and  doctors  use 
counseling  services  and  abortion  clinics 
to  find  pregnant  women  who  do  not  want 
their  baby.  Lawyers  have  been  known  to 
scurry  around  the"  country  collecting 
pregnant  women  and  newborns  for  their 
clients.  Investigations  have  revealed  that 
pregnant  women  have  even  been  re- 
cruited in  foreign  countries  and  brought 
to  the  United  States  to  place  their  chil- 
dren in  the  flesh  market. 

The  mother  usually  receives  support 
for  room  and  board  and  maternltv 
clothes  during  her  pregnancy.  The  nat- 
ural mother.  In  a  state  of  stress  and  con- 
fusion due  to  an  often  unwanted  preg- 
nancy, and,  perhaps  abandoned  by 
friends  and  family,  will  be  enticed  and 
controlled  to  give  up  her  baby  to  the 
black  marketeer. 

The  child  is  matched  with  a  couple 
who  pays  mediral  expenses,  living  ex- 
penses for  the  mother,  and  unconscion- 
able legal  fees.  Black  marketeers  make 


no  serious  effort  to  help  these  young 
women  make  an  informed  decision  about 
the  child  and  its  destinv. 

It  has  been  reported  that  in  order  to 
quickly  obtain  a  chiJd  the  prospective 
parents  may  be  forced  to  perjure  them- 
selves before  the  court  that  certifies  the 
adoption.  It  is  almost  certain  the  court 
will  not  be  told  how  the  couple  came  to 
get  the  child.  The  only  qualifications 
these  people  have  is  that  they  have  found 
the  right  baby  lawyer,  paid  his  price,  and 
had  little  concern  about  what  they  told 
the  adoption  court. 

The  issue  Is  clear,  Mr.  President,  the 
practice  of  pediatric  pandering  is  detri- 
mental to  mother,  child,  and  adoptive 
parents  alike. 

Unlike  black  market  baby  lawyers, 
certified  adoption  agencies  investigate 
couples  before  considering  them  for  an 
adoption.  Certain  requirements  must  be 
met.  For  example,  a  couple  must  be  mar- 
ried for  a  certain  number  of  years,  and 
cannot  have  a  criminal  background. 
Further.  If  the  natural  mother  appears 
unsure  of  her  decision,  she  Is  not  rushed 
Into  signing  any  papers.  Instead,  the 
agency  can  place  the  child  in  a  foster 
home  until  the  natural  mother  either 
prepares  a  home  for  herself  and  the  child, 
or  makes  the  final  decision  to  sign  adop- 
tion papers. 

When  a  black  market  baby  lawyer  ar- 
ranges an  adoption,  he  hands  over  the 
baby  to  two  people  he  often  has  never 
seen  before.  He  most  likely  has  no  knowl- 
edge of  their  background  or  problems 

It  is  clear  "that  the  victims  of  the  black 
market  baby  are  both  the  natural  mother 
and  the  future  parents.  The  natural 
mother  is  emotionally  exploited.  She  may 
not.  upon  the  birth  of  her  child,  want  to 
relinquish  the  baby.  The  future  parents 
must  pay  large  sums  of  money  for  the 
child.  This  financial  exploitation  has 
been  documented  to  the  point  that  often 
the  unscrupulous  attorney  handling  the 
case  may  come  back  to  the  prospective 
parents  and  demand  more  money.  In 
order  to  receive  the  child  the  prospective 
parents  must  come  up  with  the  funds  or 
lose  their  already  heavy  "investment." 

Mr.  President,  my  bill  would  prohibit 
the  sale  of  children  in  the  interstate  or 
foreign  commerce.  It  does  permit  the  di- 
rect transfer  between  parent  and  adop- 
tive parents  without  legal  middlemen 
and  transfers  made  under  existing  State 
laws.  The  bill  exempts  parents,  guardi- 
ans, licensed  institutions,  and  attorneys 
if  the  fees  received  are  paid  within  the 
guidelines  to  be  promulgated  by  the  At- 
torney General.  It  is  clear  that  no  single 
State  law  or  agreement  between  the 
States  without  strict  penalties  can  con- 
trol the  trafficking  and  the  black  market. 
My  bill  calls  for  penalties  of  up  to  $10,000 
in  fines  or  up  to  5  years  imprisonment  or 
both. 

I  recognize  that  the  dividing  line  be- 
tween paying  expenses  and  actually  buy- 
ing a  child  is  narrow.  The  fees  paid  and 
received  by  the  parties  must  be  reason- 
able— not  a  bribe  to  the  mother  or  to  the 
attorney. 

Because  of  the  interstate  character  and 
scope  of  baby  selling,  local  oflBclals  find 
it  difficult  to  put  an  end  to  this  practice. 
Jurisdictional  limit.s,  nonuniform  regula- 
tion of  interstate  adoption  procedures. 


lack  of  investigating  authority,  and  ab- 
sence of  permanent  government  records 
are  among  the  obstacles  facing  tbfi  local 
prosecutors. 

The  peddler  of  flesh  who  realizes  the 
limitation  and  the  difficulties  pursues  his 
trade  with  Impunity  and  profit. 

Mr.  President.  Congress  on  previous 
occasions  has  studied  this  area.  As  far 
back  as  1955,  Senator  Kefauver  con- 
ducted an  extensive  study  of  baby  sell- 
ing which  resulted  in  Senate  approval  of 
legislation.  The  Senate  has  four  times 
subsequently  voted  a  baby  selling  pro- 
hibition but  the  House  has  failed  to 
concur. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  at  this  point  in  the 
Recobd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1473 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  18 
of  the  United  States  Code  Is  amended  by 
Inserting  Immediately  after  chapter  119  the 
following  new  chapter: 

"Chapter     121— INTERSTATE     PLACEMENT 

OP   CHILDREN   FOR   PERMANENT   CARE 

OR  ADOPTION 
'Sec. 
"2581.  Placing  or  causing  the  placement  of  a 

child  for  compen.'5ation. 
"2582.  Definitions. 

"§  2581.  Placing  or  causing  the  placement  of 
a  child  for  compensation. 

"(a)  Whoever,  either  directly  or  through 
any  other  person,  knowingly  solicits,  provides, 
or  receives  anything  of  monetary  value,  or 
the  promise  of  anything  of  monetary  value — 

"(1)  for  seeking  to  place,  placing,  or  ar- 
ranging to  place  any  child  for  permanent 
care  or  adoption,  or 

"(2)  for  causing  any  individual — 

" (A)  to  place  any  child  for  permanent  care 
or  adoption, 

"(B)   to  adopt  any  child,  or 

"(C)  to  provide  any  child  with  permanent 
care; 

under  the  circumstances  which  result  In  the 
transportation  of  such  child  or  such  individ- 
ual within  the  District  of  Columbia,  within 
the  Commonwealth  of  Puerto  Rico,  or  within 
any  territory  or  possession  of  the  United  - 
States,  or  in  Interstate  commerce,  or  in  for- 
eign commerce,  shall  be  fined  not  more  than 
$10,000  or  Imprisoned  not  more  than  five 
years,  or  both. 

"(b)  The  provisions  In  subsection  (a)(1) 
shall  not  apply  to  any  person  who — 

"(1)  solicits,  provides,  or  receives  mone- 
tary value  for  seeliiug  to  place,  placing,  or 
arranging  to  place  any  child  for  permanent 
care  or  adoption — 

"(A)   If  such  person  Is — 

"(1)   a  parent  of  such  child. 

"(U)  a  guardian  or  any  other  person  ap- 
pointed by  a  court  to  provide  for  and  to  pro- 
tect the  Interests  of  such  child. 

" (111)  a  person  seeking  to  adopt  such  child 
or  personally  to  provide  such  child  with  per- 
manent care,  or 

"  ( Iv )  a  person  authorized  \inder  or  licensed 
to  place  children  for  permanent  care  or 
adoption  In  accordance  with  the  laws  of  the 
State  where  such  child  is  being  placed  for 
permanent  care  or  adoption;  and 

"(B)   if  stich  monetary  value  Is — 

"(1)  received  for  services  provided  in  con- 
nection with  placing,  seeking  to  place,  or 
arranging  to  place  such  child  for  perdianent 
care  or  adoption,  and 

"(11)  not  In  excess  of  an  amount  which 
is  fair,  reasonable,  and  customarily  received 
for  the  same  or  similar  services  at  the  time 
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and  place  such  services  are  provided,  as  de- 
termined by  guidelines  promulgated  by  the 
Attorney  Oeneral;  or 

"\2)  provides  legal  services — 

"{A)  which  are  in  connection  with  the 
preparation  and  execution  of  documents,  or 
appearance  In  court,  necessary  to  place  any 
child  for  permanent  care  or  adoption  In  ac- 
cordance with  the  laws  of  the  State  where 
such  child  Is  being  placed:  and 

"(B)  for  which  monetary  value  Is  not  re- 
ceived In  excess  of  an  amount  which  Is  fair, 
reasonable,  and  customarily  received  for  the 
same  or  similar  legal  services  at  the  time 
and  place  such  legal  services  are  provided, 
as  determined  by  guidelines  promulgated  by 
the  Attorney  Oeneral. 
"§  2582.  Definitions 

"As  used  in  this  chapter — 

"(l)  the  term  'child'  means  any  individual 
who  has  not  attained  the  age  of  sixteen 
at  the  time  such  individual  Is  placed  for 
permanent  care  or  adoption,  and  includes 
any  unborn  individual; 

"(2)  the  term  'permanent  care'  means  a 
majority  of  the  support  provided  for  a  child 
during  a  period  of  at  least  one  year  by  any 
person  who  Is  not — 

"(A)  a  parent,  grandparent,  sibling,  aunt, 
or  uncle  of  such  child, 

"(B)  a  guardian  or  any  other  person  ap- 
pointed by  a  court  to  provide  for  and  to 
protect  the  Interests  of  such  child,  or 

"(C)  a  person  authorized  under  or  licensed 
in  accordance  with  the  laws  of  the  State 
where  such  support  is  provided  to  place  chil- 
dren for  adoption  or  to  provide  such  sup- 
port to  children: 

■•(3)  the  term  'services'  Includes  medical 
services  rendered  to  the  mother  of  any  child 
which  are  otherwise  unreimbursed  expenses 
Incurred  by  such  mother;  and 

"(4)  the  term  'State'  means  any  State 
of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
or  any  territory  or  possession  of  the  United 
States.". 

Sec.  2.  The  tables  of  chapters  for  part  I 
of  title  18  of  the  United  States  Code  and  for 
such  title  are  each  amended  by  Inserting 
immediately  after  iteni  119  the  following  new 
Item: 

"121.  Interstate  placement  of  chil- 
dren for  permanent  care  or 
adoption    2581"  • 


By  Mr.  WALLOP  (for  himself.  Mr. 
Allen,  Mr.  Curtis.  Mr.  East- 
land,   Mr.    Oark,    Mr.    Oold- 
WATER,      Mr.      Hatfield,      Mr. 
Helms,   Mr.   Laxalt,   Mr.   Mc- 
Clure.    Mr.   Morgan,   and   Mr. 
Thttrmond)  : 
S.J.    Res.    50.    A    joint   resolution    to 
amend  the  Constitution  of  the  United 
States  to  provide  for  balanced  budgets 
and  elimination  of  the  Federal  indebted- 
ness; to  tlie  Committee  on  the  Judiciary. 
Mr.  WALLOP.  Mr.  President,  in  fiscal 
year  1977  we  wlU  pour  $38  billion  down 
the  drain.  In  fiscal  year  1978  the  figure 
is  even  higher— $43  billion.  By  1932.  the 
figure  will  be  over  $50  billion.  These  are 
the  moneys  we  must  pay  for  interest  on 
the  public  debt.  These  vast  sums  rank 
only  below  what  we  spend  for  income 
security,  national  defense,  and  health. 
Unlike  these  other  areas,  funds  to  pay 
off  interest  on  the  national  debt  serve  no 
productive  ends. 

It  Is  time  we  took  serious  steps  to  bal- 
ance the  Federal  budget  and  eleminate 
the  unacceptably  large  interest  pay- 
ments. According  to  a  recent  Gallup  poll, 
nearly  80  percent  of  the  public  favors  tliis 
action.    Although    Congress   has    taken 


some  steps  toward  fiscal  accountability, 
outlays  continue  to  exceed  receipts  and 
the  national  debt  continues  to  increase. 
We  have  not  done  enough  to  stem  this 
inflatlonsury  tide. 

I  am  introducing  today  a  constitu- 
tional amendment  to  provide  for  bal- 
anced budgets  and  eliminate  Federal  Inr 
debtedness.  This  resolution  would  require 
a  balanced  budget  by  1980  and  that  5  per- 
cent of  the  national  debt  be  paid  off  each 
year,  thereafter  making  the  Federal  Gov- 
ernment debt  free  by  the  turn  of  the 
century.  "The  resolution  Is  identical  to  the 
one  Introduced  In  the  House  by  Repre- 
sentatives Jacobs  and  Keys  which  has 
received  strong  bipartisan  support. 

Mr.  President,  putting  our  financial 
house  in  order  is  not  a  partisan  goal. 
Whatever  method  we  choose,  it  is  in 
everyone's  best  interest. 

I  ask  unanimous  consent  that  the  text 
of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  50 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  {ttoo-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  hereby  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intente 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  three 
years  after  Its  submission  to  the  States  for 
ratification : 

"AKTICLE  — 

"Sectton  1.  In  exercising  Its  powers  under 
article  I  of  the  Constitution,  and  in  particu- 
lar Its  powers  to  lay  and  collect  taxes,  duties. 
Imposts,  and  excises  and  to  enact  laws  mak- 
ing appropriations,  the  Congress  shall  assure 
that  the  total  outlays  of  the  Government 
during  any  fiscal  year  do  not  exceed  the  total 
receipts  of  the  Government  during  such  fis- 
cal year  and  that  the  Federal  indebtedness 
Is  eliminated. 

"Sec.  2.  During  the  first  fiscal  year  begin- 
ning after  the  ratification  of  this  article,  the 
total  receipts  of  the  Government,  not  In- 
cluding receipts  derived  from  the  Issuance 
of  bonds,  notes,  or  other  obligations  of  the 
United  States,  shall  not  be  less  than  90  per 
centum  of  the  total  outlays,  not  Including 
any  outlays  for  the  redemption  of  bonds, 
notes,  or  other  obligations  of  the  United 
States.  During  the  second  fiscal  year,  the 
total  receipts  shall  not  be  less  than  98  per 
centum  of  the  total  outlays. 

"Sec.  8.  During  the  fourth  fiscal  year  be- 
ginning after  the  ratification  of  this  article 
and  for  each  such  succeeding  year  there- 
after, total  outlays  shall  not  exceed  tatal 
receipts. 

"Sec.  4.  In  the  case  of  a  national  emer- 
gency, Congress  may  determine  by  a  con- 
current resolution  agreed  to  by  a  rollcall 
vote  of  three-fourths  of  all  the  Members  of 
each  House  of  Congress,  that  total  outlays 
may  exceed  total  receipts:  Provided,  how- 
ever, Tha*.  outlays  shall  never  exceed  receipts 
by  more  than  10  per  centum. 

'"Sec.  6.  During  the  fifth  fiscal  year  begin- 
ning after  the  ratification  of  this  article  and 
and  for  the  next  nineteen  succeeding  fiscal 
years  thereafter,  the  total  receipts  of  the 
Government  shall  exceed  outlays  by  an 
amount  equal  to  6  per  centum  of  the  Fed- 
eral Indebtedness  at  the  beginning  of  the 
fifth  fiscal  year.  The  President  shall,  not  later 
than  the  thirtieth  day  after  the  close  of  the 
fifth  fiscal  year,  ascertain  the  total  Tederal 


indebtedness  and  transmit  said  total  to  the 
Congress  by  special  message. 

"Sec.  6.  Thereafter,  whenever  the  Congress 
determines  under  section  4  that  an  emer- 
gency exists  and  authorizes  outlays  to  exceed 
receipts,  any  indebtedness  ensuing  there- 
from shall  be  extinguished  within  three  fis- 
cal years  of  being  Incurred. 

"Sec.  7.  The  Congress  shall  have  the  power 
to  enforce  this  article  by  appropriate  legis- 
lation." 


ADDITIONAL  COSPONSORS 

S.    SI4 

At  the  request  of  Mr.  Robert  C.  Byrb. 
the  Senator  from  Louisiana  (Mr.  John- 
ston) was  added  as  a  cosponsor  of  S.  514, 
to  amend  title  XViii  of  the  Social  Secu- 
rity Act 

6.    1011 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Arizona  (Mr.  DzCoNcnn) ,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
and  the  Senator  from  Pennsylvania  (Mr. 
ScHWEncTR)  were  added  as  cosponsors 
of  S.  1011,  E  bill  to  amend  tiUe  18.  United 
States  Code,  to  prohibit  the  sexual  ex- 
ploitation of  children  and  the  transpor- 
tation in  Interstate  or  foreign  commerce 
of  photographs  or  films  depicting  such 
exploitation. 

B.    1040 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Arizona  (Mr.  DbConcini)  and 
the  Senator  from  Pennsylvania  (Mr. 
ScHViTEiKER)  were  added  as  cosp<»isors 
of  S.  1040,  a  bill  to  amend  the  ChUd 
Abuse  Prevention  and  Treatment  Act  to 
prohibit  the  sexual  exploitation  of  chil- 
dren and  the  transportation  and  dissemi- 
nation of  photographs  or  films  depicting 
such  exploitation. 

a.  i3ts 

At  the  request  of  Mr.  Robert  C.  Btrd 
(for  Mr.  RiBicorr),  the  Senator  from 
Minnesota  (Mr.  Humphrey)  was  added 
as  a  cosponsor  of  S.  1392,  to  strengthen 
and  improve  the  early  and  i>erlodic 
screening,  diagnosis,  and  treatment  pro- 
gram. 

SENATE  RESOLimOK  S 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  New  Jersey  (Mr.  Case) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 5,  to  amend  rule  XXII  of  the 
Standing  Rules  of  the  Senate. 


AMENDMENTS    SUBMITTED   FOR 
PRINTING 


SUPERVISORY  AUTHORITY  OF  FED- 
ERAL BANKING  AGENCIES— S.  71 

AMENOMEirr    IfO.    S6S 

Mr.  TOWER.  Mr.  President,  I  am 
submitting  today  an  amendment  to  S.  71. 
a  bill  to  strengthen  the  supervisory 
authority  of  the  Federal  banking  agen- 
cies over  financial  Institutions  and  their 
affiliates.  This  amendment  is  identical  to 
a  bill  (S.  3586)  which  I  Introduced  dur- 
ing the  94th  Congre.ss,  on  June  17,  1976. 

The  purpose  of  this  amendment  Is  to 
institute  certain  due  process  require- 
ments with  respect  to  the  supervisory  au- 
thority of  the  Federal  banking  agencies. 
The  bill  I  am  proposing  to  amend  (S.  71) 
would  greatly  expand  the  authority  of 
those  agencies  in  taking  action  against 
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directors  and  officers  of  commercial 
banks.  This  amendment  would  assure 
that,  when  such  action  is  taken,  it  does 
not  violate  the  due  process  rights  of  the 
Individuals  involved. 

There  is  an  imbalance  in  present  law 
between  the  need  for  the  banking  agen- 
cies to  move  expeditiously  against  bank 
officers  who  are  suspected  of  being  unfit 
to  hold  a  position  of  responsibility  and 
trust  in  banks  and  the  need  to  assure  due 
process.  The  bill  S.  71,  would  tilt  the  bias 
even  more  In  the  favor  of  expediency. 
The  amendment  I  am  proposing  would 
attempt  to  redress  this  Imbalance  by 
assuring  that  actions  taken  by  the  agen- 
cies against  a  banking  official  should  not 
be  arbitrary,  but  should  be  subject  to 
substantive  standards  set  by  Congress 
and  objective  review  by  the  courts. 

The  amendment  affects  three  areas  in 
which  action  can  be  taken  by  the  Federal 
banking  agencies  against  a  bank  offi- 
cial— removal,  suspension,  and  employ- 
ment. 

With  respect  to  removal  of  a  banking 
official  from  office,  the  amendment  would 
require  the  observance  of  certain  judl- 
ci::lly  derived  standards  for  the  issuance 
of  a  removal  order.  These  standards  ap- 
ply only  to  removals  based  upon  purport- 
ed dishonesty  or  breach  of  trust,  and  con- 
stitute a  reasonable,  commonsense  set  of 
factors  to  consider  when  evaluating 
whether  or  not  an  individual  is  truly  a 
threat  to  a  bank  by  virtue  of  the  pur- 
ported inclination  toward  dishonesty  or 
breach  of  trust.  The  removal  portion  of 
the  bUl  (S.  71)  contains  the  phrase: 
"•  *  •  and.  In  addition,  has  evidenced  his 
unfitness  to  continue  (to  participate  in 
the  affairs  of  the  bank)."  This  phrase 
reflects  the  concern  addressed  in  my 
amendment,  that  is,  whether  or  not  the 
individual  is  in  fact  a  realistic  threat  to 
the  safety  and  soundness  of  the  bank. 
My  amendment  proposes  standards  by 
which  a  person's  fitness  can  be  judged. 
The  amendment  also  requires  the 
agencies  to  make  a  finding  before  re- 
moving an  Individual  that  he  poses  or 
continues  to  pose  an  "undue  risk  of  in- 
jury to  the  bank  by  virtue  of  personal 
dishonesty."  The  purpose  of  this  provi- 
sion is  to  prevent  the  agencies  from  using 
an  allegedly  dishonest  act  which  occur- 
red at  an  earlier  date  as  a  self-sufficient 
basis  for  removal,  without  considering, 
in  light  of  the  factors  proposed  in  the 
amendment,  whether  an  individual  still 
appears  to  be  of  a  dishonest  inclination 
at  the  time  of  the  proposed  removal  ac- 
tion. 

With  respect  to  the  suspension  provi- 
sion of  the  amendment.  It  Is  Important 
to  note  that  the  present  law  is  complete- 
ly devoid  of  the  types  of  procedures  and 
standards  required  to  support  a  consti- 
tutionally sufficient  Injunctive  action. 
Moreover,  the  existing  suspension  stat- 
ute was  invalidated  last  year  by  a  three- 
jud?e  court  as  an  unconstitutional  depri- 
vation of  the  due-process  rights  of  the 
Individuals  Involved  (Feinberg  v  FDIC 
522  P.  2d  1335  (D.C.  Cir.  1975)).  The 
amendment  would  state  that  the  purpose 
of  the  suspension  provision  Is  to  provide 
protection  for  a  bank  against  a  person 
who  is  In  fact  a  threat  to  the  bank  In 
terms  of  dishonesty,  provide  a  set  of  sub- 


stantive factors  that  are  to  be  used  In 
evaluating  the  merits  of  Injunctive-type 
proceedings  in  suspension  orders,  provide 
for  administrative  hearings,  provide  for 
judicial  review  of  suspension  orders  and 
provide  for  opportunity  for  administra- 
tive and  judicial  review  of  outstanding 
suspension  orders  for  good  cause. 

With  respect  to  employment,  the  exist- 
ing law  is  deficient  in  that  it  does  not 
provide  a  clear  statutory  opportunity  for 
formal  review  of  the  question  of  current 
fitness  to  be  involved  in  a  bank,  nor  does 
it  provide  any  congressionally  deter- 
mined standards  to  guide  the  agency  In 
making  such  a  determination.  The 
amendment  would  cure  these  deficien- 
cies. 

I  am  hopeful  that  parties  appearing 
before  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  to  testify  on  S.  71 
will  also  address  their  remarks  to  this 
proposed  amendment. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  255 
Beginning  with  page  22,  line  24,  strike  out 
all  through  page  26,  line  22.  and  Insert  In  lieu 
thereof  the  following: 

"(e)(1)  Whenever,  In  the  opinion  of  the 
appropriate  Federal  banking  agency,  any 
director  or  officer  of  an  Insured  bank  has 
committed  any  violation  of  law,  rule,  or  reg- 
ulation or  of  a  cease-and-desist  order  which 
has  become  final,  or  has  engaged  or  partici- 
pated In  any  unsafe  or  unsound  practice  In 
connection  with  the  bank,  or  has  committed 
or  engaged  In  any  act,  omission,  or  practice 
which  constitutes  a  breach  of  his  fiduciary 
duty  as  such  director  or  officer,  and  the 
agency  determines  that  the  bank  has  suf- 
fered or  will  probably  suffer  substantial  fi- 
nancial loss  or  other  damage  or  that  the 
Interests  of  Its  depositors  could  be  seriously 
prejudiced  by  reason  of  such  violation  or 
practice  or  breach  of  fiduciary  duty,  and  that 
such  violation  or  practice  or  breach  of  fidu- 
ciary duty  is  either  (A)  one  involving  per- 
sonal dishonesty  on  the  part  of  such  director 
or  officer,  and  the  facts  Indicate  that  such 
individual  continues  to  pose  an  undue  risk 
of  injury  to  the  bank  by  virtue  of  personal 
dishonesty,  or  (B)  in  the  case  of  a  violation 
of  a  cease-and-desist  order,  one  which  dem- 
onstrates his  gross  negligence  In  the  opera- 
tion or  management  of  the  bank  or  a  willful 
disregard  for  the  safety  or  soundness  of  the 
bank,  tlie  agency  may  serve  upon  such  direc- 
tor or  officer  a  written  notice  of  its  Intention 
to  remove  him  from  office,  subject  to  the  pro- 
visions of  subsection  (e)(5)  of  tills  section. 
"(2)  Whenever,  in  the  opinion  of  the  ap- 
propriate Federal  banking  agency,  any  di- 
rector or  officer  of  an  Insured  bank,  by  con- 
duct or  practice  with  respect  to  another  in- 
sured bank  or  other  business  institution 
which  resulted  in  substantial  financial  loss 
or  other  damage,  has  evidenced  either  his 
personal  dishonesty  or,  in  the  case  of  a 
violation  of  a  cease-and-desist  order,  his 
gross  negligence  In  the  operation  or  manage- 
ment of  the  bank  or  Institution  or  a  willful 
disregard  for  its  safety  and  soundness,  and. 
In  addition,  has  evidenced  his  unfitness  to 
continue  as  a  director  or  officer  and,  when- 
ever. In  the  opinion  of  the  appropriate  Fed- 
eral banking  agency,  any  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of  an 
insured  bank,  by  conduct  or  practice  with 
respect  to  such  bank  or  other  insured  bank 
or  other  buslne^  institution  which  resulted 
in  substantial  financial  loss  or  other  dam- 
age, has  evidenced  either   (1)    his  personal 


dishonesty  and  a  predilection  toward  further 
personal  dishonesty,  constituting  an  undue 
risk  of  injury  to  the  bank,  or,  (11)  in  the  case 
of  a  violation  of  a  cease-and-desist  order,  his 
gross  negligence  In  the  operation  or  manage- 
ment of  the  bank  or  institution  or  a  willful 
disregard  for  Its  safety  and  soundness,  and  in 
addition,  has  evidenced  his  unfitness  to  par- 
tlclf-ate  In  the  conduct  of  the  affairs  of  such 
Insured  bank,  the  agency  may  serve  upon 
such  director,  officer,  or  other  person  a  writ- 
ten notice  of  its  Intention  to  remove  him 
from  office  and/or  to  prohibit  his  further 
participation  in  any  manner  In  the  conduct 
of  the  affairs  of  the  bank,  subject  to  the 
provisions  of  paragraph  (5)  of  this  sub- 
section. 

"(3)  In  respect  to  any  director  or  officer 
of  an  Insured  bank  or  any  other  person  re- 
ferred to  in  paragraph  (1)  or  (2)  of  this 
subsection,  the  appropriate  Federal  banking 
agency  may,  if  It  deems  it  necessary  for  the 
protection  of  the  bank  or  the  interests  of  its 
depositors,  by  written  notice  to  such  effect 
served  upon  such  director,  officer,  or  other 
person,  suspend  him  from  office  or  prohibit 
him  from  further  participating  in  any  man- 
ner in  the  conduct  of  the  affairs  of  the 
bank,  subject  to  the  provisions  of  paragraph 
(5)  of  this  subsection.  Such  suspension  or 
prohibition  shall  become  effective  upon  serv- 
ice of  such  notice  and.  unless  stayed  by  a 
court  In  proceedings  authorized  by  subsec- 
tion (f )  of  this  section,  shall  remain  In  effect 
pendine  the  completion  of  the  administrative 
proceedings  pursuant  to  the  notice  served 
under  paracraph  (1)  or  (2)  of  this  subsec- 
tion and  until  such  time  as  the  agency  shall 
dismiss  the  charges  soeciflcj  in  such  notice, 
or.  If  an  order  of  removal  or  prohibition  is 
Issued  against  the  director  or  officer  or  other 
person,  until  the  effective  date  of  any  such 
order.  Copies  of  any  such  notice  shall  also  be 
served  uoon  the  bank  of  which  he  Is  a  di- 
rector or  officer  or  in  the  conduct  of  whose 
affairs  he  has  participated. 

"(4)  A  notice  of  intention  to  remove  a  di- 
rector, officer,  or  other  person  from  office  or 
to  prohibit  his  oartlcloatlon  In  the  conduct 
of  the  affairs  of  an  Insured  bank,  shall  con- 
tain a  statement  of  the  facts  constituting 
grounds  therefor,  and  shall  fix  a  time  and 
place  at  which  a  hearing  will  be  held  there- 
on. Such  hearing  shall  be  fixed  for  a  date 
not  earlier  than  thirty  days  nor  later  than 
sixty  days  after  the  date  of  service  of  such 
notice,  unless  an  earlier  or  a  later  date  Is  set 
bv  the  agency  for  good  cause  shown  at  the 
request  of  (A)  such  director  or  officer  or 
other  person  or  (B)  the  Attorney  General  of 
the  United  States.  Unless  such  director,  of- 
ficer, or  other  pierson  shall  appear  at  the 
hearing  In  person  or  by  a  duly  authorized 
reoresentatlve,  he  shall  be  deemed  to  have 
consented  to  the  Issuance  of  an  order  of 
such  removal  or  prohibition.  In  the  event  of 
such  consent,  or  If  upon  the  record  made  at 
any  such  hearing  the  agency  shall  find  that 
any  of  the  grounds  specified  In  such  notice 
has  been  established,  the  agency  may  issue 
such  orders  of  suspension  or  removal  from 
office,  or  prohibition  from  partlcloation  In 
the  conduct  of  the  affairs  of  the  bank,  as  it 
may  deem  appropriate.  In  any  action  brought 
under  this  section  by  the  Comptroller  of  the 
Currency  In  respect  to  any  director,  officer, 
or  other  person  with  respect  to  a  national 
banking  association  or  a  district  bank,  the 
findings  and  conclusions  of  the  Administra- 
tive Law  Judge  shall  be  certified  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System  for  the  determination  of  whether 
any  order  shall  issue.  Any  such  order  shall 
become  effective  at  the  expiration  of  thirty 
days  after  service  upon  such  bank  and  the 
director,  officer,  or  other  person  concerned 
(except  in  the  case  of  an  order  issued  upon 
consent,  which  shall  become  effective  at  the 
time  specified  therein) .  Such  order  sliall 
remain  effective  and  enforceable  except  to 
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such  extent  as  It  Is  stayed,  modified,  ter- 
minated, or  set  aside  by  action  of  the  agen- 
cy or  a  reviewing  court. 

"(5)  Any  notice  of  Intent  to  Issue  a  re- 
moval or  suspension  order  under  paragraph 
(1)  or  (2),  and  any  notice  of  suspension  or 
prohibition  under  paragraph  (3).  shall,  to 
the  extent  of  the  agency's  knowledge  at  the 
time,  contain  a  statement  of  the  facts  con- 
stituting the  grounds  therefor  and  an  assess- 
ment of  the  potential  risk  of  injury  to  the 
bank  involved  from  the  further  participation 
of  the  affected  Individual  In  its  affairs.  With 
respect  to  the  question  of  'personal  dis- 
honesty,* the  agency  or  a  reviewing  court 
may  conclude  at  any  time  that  the  individ- 
ual concerned  does  not  In  fact  po.se  an  -un- 
due risk  to  the  bank  in  question  by  virtue  of 
dishonest  conduct,  due  to  any  one  or  more 
of  the  following  considerations:  the  tech- 
nical, unintentional  nature  of  the  crime  In- 
volved, if  any;  the  absence  of  bad  faith 
conduct;  the  absence  of  a  predilection  to- 
ward dishonest  conduct  or  breaches  of  trust; 
the  absence  of  an  eere'?lous,  serious,  and 
willful  Intent  to  commit  the  dishonest  act 
or  breach  of  trust  In  question;  the  novelty 
of  the  crime,  if  any,  complained  of;  the 
presence  of  good  faith  reliance  upon  advice 
of  counsel;  evidence  of  rehabilitation  and 
any  other  such  considerations  conuncnly 
utilized  by  the  courts  In  similar  Injunctive 
situations  under  other  laws.  With  respect  to 
the  questions  of  'gross  negligence'  or  'will- 
ful disregard',  such  shall  only  be  grour.ds 
for  removal  when  evidenced  by  one  cr  more 
violations  of  a  cease-and-desist  order,  and 
such  violations  are  serious  and  non-tech- 
nical In  nature.  'Willful  disregard'  U  not 
established  imlese  an  Intent  In  bad  faith  not 
to  comply  with  the  order  Is  also  evidenced. 

"(0)  Any  person  subject  to  an  order  Issued 
under  paragraph  (4)  of  this  subsection  shall 
be  entitled  to  submit  a  petition  to  the  appro- 
priate Federal  banking  agency  for  reconsider- 
ation of  the  order  after  the  expiration  of  three 
years  from  the  date  of  the  order  or  of  the  last 
reaffirmation  thereof  pursuant  to  this  sub- 
section. The  provisions  of  subsection  (h)  of 
thU  section  shall  apply  to  ai>y  such  petition 
and  to  any  such  reaff.rmed  order.". 

(2)  Section  8(g)  of  the  Federal  Deprslt 
Insurance  Act,  as  amended  (12  U.S.C.  1818 
(g) ),  is  amended  to  read  as  follows: 

"(g)(1)  Whenever  any  director  or  officer 
of  an  Insured  bank,  or  other  person  partici- 
pating In  the  conduct  of  the  affairs  of  such 
bank.  Is  charged  in  any  Information,  Indict- 
ment, or  complaint  authorized  by  a  United 
States  attorney,  with  the  commission  of  or 
participation  In  a  felony  Involving  dishonesty 
or  breach  of  trust,  the  appropriate  Federal 
banking  agency  may  by  WTltten  notice,  in 
accordance  with  the  procedures  and  criteria 
specified  In  subsections  (g)  (3)  and  (g)  (4) 
of  this  section,  suspend  him  from  office  and/ 
or  prohibit  him  from  further  participation 
la  any  manner  in  the  conduct  of  the  anhirs 
of  the  bank.  Such  suspension  and/or  prohibi- 
tion shall  become  effective  upon  service  of 
such  notice  end  shall  remain  in  effect  until 
(1)  terminated  by  the  agency,  or  (2)  the  in- 
formation, indictment,  or  complaint  Is  finally 
disposed  of.  without  a  Judgment  of  convic- 
tion, or  (3)  the  completion  of  the  adminis- 
trative proceedings  required  under  paragraph 
3  of  this  subsection. 

"(2)  Whenever  any  director  or  officer  of 
an  insured  bank,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  bank. 
Is  convicted  of  the  commission  of  or  par- 
ticipation m  a  felony  involving  dishonesty 
or  breach  of  trust,  and  at  such  time  as  the 
Judgment  of  conviction  Is  not  si'bject  to 
f\<rther  appellate  review,  the  appropriate 
Federal  banking  agency  may,  in  accordance 
with  the  procedures  and  criteria  ppe'-ffied  in 
paragraphs  (3)  and  (4>  of  this  section,  serve 
upon  Eucb  dliector,  officer  or  other  person  a 


written  notice  of  Its  Intent  to  suspend  him 
from  office  or  prohibit  him  from  further  par- 
ticipation In  any  manner  In  the  affairs  of 
the  bank. 

"(3)  Any  notice  of  suspension  or  prohibi- 
tion pursuant  to  paragraph  (1),  and  any 
notice  of  intent  to  issue  an  order  of  suspen- 
sion or  prohibition  pursuant  to  paragraph 
(2),  shall  fix  a  time  and  place  at  which  a 
hearing  will  be  held  thereon.  Such  hearing 
shall  be  fixed  for  a  date  not  later  than  fifteen 
days  srfter  the  date  of  service  of  such  notice, 
unless  a  later  date  is  set  by  the  agency  for 
good  cause  shown,  at  the  request  of  (A)  such 
director,  officer,  or  other  person,  or  (B)  the 
Attorney  General  of  the  United  States.  Un- 
less such  director,  officer,  or  other  perron 
shall  appear  at  the  hearing  In  person  or  by 
a  duly  authorized  representative,  he  shall  be 
deemed  to  have  consented  to  the  Issuance  of 
an  order  of  such  suspension  or  prohibition, 
la  the  event  of  such  consent,  or  If  upon  the 
record  made  at  any  such  hearing  the  agency 
shall  find  that  such  person  constitutes  an 
undue  risk  to  the  bank  by  virtue  of  a  predilec- 
tion to  dishonest  conduct  or  breach  of  trust, 
or  by  virtue  of  probable  adverse  public  re- 
action to  the  continued  involvement  of  such 
person  In  the  affairs  of  the  bank,  the  agency 
may  Issue  such  an  order  of  suspension  or 
prohibition  from  participation  In  the  conduct 
of  the  affairs  of  the  bank  as  it  may  deem 
appropriate.  Any  such  order  shall  become 
effective  thirty  days  after  service  upon  such 
bank  and  the  director,  officer,  or  other  per- 
son concerned.  Such  order  shall  remain  effec- 
tive and  enforceable  except  to  such  extent 
as  It  is  stayed,  modified,  terminated,  cr  set 
esldo  by  action  of  the  agency  or  a  reviewing 
court,  except  that  an  order  originating  upon 
the  premise  of  paragraph  (1)  shall  terminate 
upon  final  disposition  of  the  Information,  In- 
dictment, or  complaint  without  a  Judgment 
of  conviction. 

"(4)  Any  notice  of  suspension  or  pro- 
hibition under  paragraph  (1)  of  this  section 
and  any  notice  of  intent  to  Ipsue  a  susp?n- 
slon  or  prohibition  order  under  paragraph 
(2)  of  this  section  shall,  to  the  extent  of  the 
agency's  knowledge  at  the  time,  contain  a 
statement  of  the  facts  constituting  t'.ie 
grounds  therefor  and  an  assessment  of  the 
potential  risk  of  injury  to  the  bank  involved 
from  the  further  participation  of  the  afft-cted 
Individual  In  Its  affairs.  The  mere  fact  of  the 
existence  of  an  out.«tandlng  information. 
Indictment,  complaint,  or  conviction  for  a 
felony  Involving  dishonesty  or  a  breach  of 
trust  shall  not  of  it.self  pre.-lude  the  appro- 
priate banking  agency  or  a  reviewing  court 
from  concluding  that  the  individual  con- 
cerned does  not  in  fact  pose  an  undue  risk  to 
the  bank  in  questicn  from  the  standpoint  of 
dishonesty  or  breach  of  trust,  due  to  any 
one  or  more  of  the  following  consideratlo:.s: 
the  technical,  unintentional  nature  of  the 
crime  Involved:  the  abeenoe  of  bad  faith 
conduct;  the  absence  of  a  predilection  tov,  ^rd 
dishonest  conduct  or  breaches  of  trust;  the 
absence  of  an  egregious,  serious,  and  willful 
Intent  to  commit  a  dishonest  act  or  breach  of 
trust;  the  novelty  of  the  crime  ccmplalned 
of;  the  presence  of  good  faith  reliance  upon 
advice  of  counsel;  evidence  of  rehabilitation; 
and  any  other  such  considerations  com- 
monly utilized  by  the  courts  In  similar  In- 
junctive situations  under  other  laws. 

"(5)  Any  person  subject  to  an  order  issred 
under  parr  graph  (3)  shall  be  entitled  to  sub- 
mit a  petition  to  tlie  appropriate  Federal 
banking  agency  for  reconsideration  of  the 
order  after  the  expiration  of  three  years  from 
the  date  of  the  order  or  of  the  last  reaffirma- 
tion thereof  by  the  agency  pursuant  to  this 
subsectlcn.  The  provisions  of  subsection  (h) 
of  this  section  shall  apply  to  any  such  peti- 
tion and  to  any  such  reaffirmed  order. 

"(6)  If  at  any  time,  because  of  tte  su.s- 
pcnslon  of  one  or  more  directors  pursuant  to 


this  section,  there  shall  be  on  the  board  of 
directors  of  a  national  bank  less  than  a 
quorum  of  directors  not  so  suspended,  all 
powers  and  functions  vested  in  or  exercisable 
by  such  board  shall  vest  in  and  be  exercis- 
able by  the  director  or  directors  on  the  board 
not  so  suspended,  until  such  time  as  there 
shall  be  a  quorum  of  the  board  of  directors. 
In  the  event  all  of  the  directors  of  a  na- 
tional bank  are  suspended  pursuant  to  this 
section,  the  Comptroller  of  the  Currency  shall 
appoint  persons  to  serve  temporarily  as  direc- 
tors In  their  place  and  stead  pending  the 
termination  of  such  suspensons,  or  until 
such  time  as  those  who  have  been  suspended 
cease  to  be  directors  of  the  bank  and  their 
respective  successors  take  office.". 

(3)  Section  8(h)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  1818 
(h) ),  Is  amended  to  read  as  follows: 

"(h)(1)  Any  hearing  provided  for  In  this 
section  shall  be  held  in  the  Federal  Judicial 
district  or  In  the  territory  In  which  the  home 
office  of  the  bank  Is  located  unless  the  party 
afforded  the  hearing  consents  to  another 
place,  and  shall  be  conducted  In  accordance 
with  the  provisions  of  chapter  5  of  title  5, 
United  States  Code.  Such  hearing  shall  be 
private,  unless  the  appropriate  Federal  bank- 
ing agency.  In  Its  discretion,  after  fully  con- 
sidering the  views  of  the  party  afforded  the 
hearing,  determines  that  a  public  bearing  Is 
necessary  to  protect  the  public  Interest. 
Within  ten  days  after  such  hearing,  the  ap- 
propriate Federal  banking  agency  or  Board 
of  Governors  of  the  Federal  Reserve  System 
shall  render  its  decision  (which  shall  Include 
findings  of  fact  upon  which  Its  decision  is 
predicated)  and  shall  Issue  and  serve  upon 
each  party  to  the  proceeding  an  order  or 
orders  consistent  with  the  provisions  of  this 
section.  Judicial  review  of  any  such  order 
shall  be  exclusively  as  provided  In  this  sub- 
section (h).  Unless  a  petition  for  review  Is 
timely  filed  In  a  court  of  appeals  of  the 
United  States,  as  hereinafter  provided  In 
paragraph  (2)  of  this  subsection,  and  there- 
after until  the  record  In  the  proceeding  has 
been  filed  as  so  provided,  the  Issuing  agej.cy 
may  at  any  time,  upon  such  notice  and  la 
such  manner  as  It  shall  deem  proper,  mod'.fy, 
terminate,  or  set  aside  any  such  order.  Upon 
such  filing  of  the  record,  the  agency  may 
modify,  terminate,  or  set  aside  any  such 
order  with  permission  of  the  court. 

"(2)  Any  party  to  the  proceeding,  or  any 
person  required  by  an  order  issued  under  t-.ls 
section  to  cease  and  desist  from  any  of  the 
violations  or  practices  stated  therein,  may 
obtain  a  review  of  any  order  served  pursuant 
to  paragraph  (1)  of  this  subsection  (other 
than  an  order  Issued  with  the  consent  of  the 
bank  or  the  director  or  officer  or  other  person 
concerned)  by  the  filing  In  the  court  of 
appeals  of  the  United  States  for  the  circuit  In 
which  the  home  office  of  the  bank  Is  located, 
or  In  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  within 
thirty  days  after  the  date  of  service  of  such 
order,  a  written  petition  praying  that  the 
order  of  the  agency  be  modified,  termlnatrd, 
or  set  aside.  A  copy  of  such  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  agency,  and  thereupon  the 
agency  shall  file  la  the  court  the  record  In  t:ie 
proceeding,  as  provided  In  section  2112  of  title 
28,  United  States  Code.  Upon  the  filing  of 
such  petition,  such  court  shall  have  Jurisdic- 
tion, which  upon  the  filing  of  the  record  shall 
except  as  provided  In  the  last  sentence  of  SKld 
paragraph  (1)  be  exclusive,  to  affirm,  modify, 
terminate,  or  set  aside.  In  whole  or  la  part, 
the  order  of  the  agency.  Review  cf  su<h 
proceedings  shall  be  had  as  provided  la 
chapter  7  of  title  5,  United  States  Code.  T'le 
judgment  and  decree  of  the  court  shall  be 
final,  except  that  the  same  shall  be  subject 
to  review  by  the  Supreme  Court  upon  cer  I- 
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orarl,  as  provided  In  section  1254  of  title  28, 
United  States  Code. 

On  page  26,  line  23,  strike  out  "(2) "  and  in- 
sert lu  lieu  thereof  "(4)". 

On  page  28,  line  21,  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(5)". 

On  page  30,  strike  out  lines  18  through  21 
and  insert  in  lieu  thereof  the  following: 

(e)  (1)  Section  8(1)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  1818 
(i) ),  Is  amended  to  read  as  follows: 

"(i)(l)  The  appropriate  Federal  banking 
agency  may  in  its  discretion  apply  to  the 
United  States  district  court,  or  the  United 
States  Court  or  any  territory,  within  the 
jurisdiction  of  v.hich  the  home  office  of  the 
bank  is  located,  for  the  enforcement  of  any 
effective  and  oxitstandlng  notice  or  order  Is- 
sued under  this  section,  and  such  courts  shall 
have  jurisdiction  and  power  to  order  and  re- 
quire compliance  herewith. 

At  the  end  of  tlie  bill,  add  the  following: 

Sec.  11.  Section  19  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  VS.C.  1829), 
is  amended  to  read  as  follows: 

"Sec.  19.  (a)  Except  with  the  written  con- 
sent of  the  Corporation,  no  person  shall  serve 
as  a  director,  officer,  or  employee  of  an  in- 
sured bank  who  has  been  convicted,  or  who  is 
hereafter  convicted,  of  any  criminal  oflen.se 
Involving  dishonesty  or  a  breach  of  trust. 
Upon  petition  of  such  a  person,  setting  forth 
the  Justification  for  such  consent,  the  corpo- 
ration shall  within  thirty  days  conduct  a 
hearing  for  the  purpose  of  asse.ssing  the  po- 
tential risk  to  the  bank  from  the  participa- 
tion of  the  petitioner  in  its  affairs  as  a  direc- 
tor, officer,  or  employee.  The  CoiTJoratlon  shall 
within  ten  days  after  such  a  hearing  give 
such  consent  if  it  determines  that  the  peti- 
tioner does  not  pose  an  undue  risk  of  Injury 
to  the  bank  by  virtue  of  dishonest  conduct 
or  breach  of  trust;  otherwise  it  shall  issue  a 
written  decision  denying  the  petition.  Tlie 
Corporation  and  any  reviewing  court  may 
conclude  that  the  individual  concerned  does 
not  In  fact  pose  an  undue  risk  to  the  bank 
in  question,  due  to  any  one  or  more  of  the 
following  considerations:  the  technical,  un- 
intentional nature  of  the  crime  involved,  the 
absence  of  bad  faith  conduct;  the  absence 
of  a  predilection  toward  dishonest  conduct 
or  breaches  of  trust;  the  absence  of  an  egre- 
gious, serious,  and  x^illful  Intent  to  commit 
the  dishonest  act  or  breach  of  trust  for  which 
he  was  convicted:  the  novelty  of  the  crime 
for  which  he  was  convicted;  the  presence  of 
good  faith  reliance  upon  advice  of  counsel  in 
the  circumstances  for  which  he  was  con- 
victed; evidence  of  rehabilitation:  and  any 
other  such  considerations  commonlv  used  by 
the  courts  in  similar  Injunctive  situations 
under  other  laws.  For  each  willful  violation  of 
this  prohibition,  the  bank  Involved  shall  be 
subject  to  a  penalty  of  not  more  than  $100 
for  each  day  this  prohibition  is  violated, 
which  the  Corporation  may  recover  for  its 
use. 

"(b)  A  person  denied  permission  to  serve 
as  a  director,  officer,  or  employee  of  an  in- 
sured bank  after  submitting  a  petition  pur- 
suant to  subsection  (a)  of  this  section,  sliall 
be  entitled  to  resubmit  a  petition  after  the 
expiration  of  three  years  from  the  date  of 
the  Inst  such  adverse  decision.  Within  thirty 
days  after  the  service  upon  such  person  of 
an  adverse  decision  under  subsections  (a) 
or  (b)  of  this  section,  he  may  obtain  review 
of  the  decision  by  fling  In  the  United  States 
Court  of  Aopeals  for  the  District  of  Columbia 
Circuit  a  written  petition  praying  that  the 
decision  of  the  agency  be  modified,  termi- 
nated, at  set  aside.  A  copy  of  such  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  agency,  and  thereupon  the 
agency  shall  nie  In  the  court  the  record  In 
the  proceeding,  as  provided  In  section  2112 
of  title  28.  United  States  Code.  Uoon  the  fil- 
ing of  such  petition,  such  court  shall  have 
Juriadiotlon,  which  upon  the  flllng  of  the 


record  shall,  except  as  provided  in  the  last 
sentence  of  said  paragraph  (1),  be  exclusive, 
to  affirm,  modify,  terminate,  or  set  aside.  In 
whole  or  in  part,  the  order  of  the  agency. 
Review  of  such  proceeding  shall  be  had  as 
provided  in  chapter  7  of  title  5,  United 
States  Code.  The  Judgment  and  decree  of  the 
court  shall  be  final,  except  that  the  same 
shall  be  subject  to  review  by  the  Supreme 
Court  upon  certiorari,  as  provided  in  section 
1254  of  title  28,  and  except  as  provided  in  the 
first  sentence  of  this  subsection. 

"(c)  With  respect  to  the  affairs  of  any 
State  nonmember  bank,  any  hearing  and  de- 
cision required  by  this  section  may  be  held 
or  rendered,  respectively,  by  the  Corporation 
In  coordination  with  any  similar  hearing  and 
order  pursuant  to  section  1818(g),  and  the 
specified  time  periods  and  other  procedural 
requirements  applicable  in  such  case  shall 
be  those  of  section  1818(g) .". 


NOTICES  OF  HEARINGS 

DEALEB  FRANCHISE  LECISI.ATT0>r 

Mr.  JOHNSTON.  Mr.  President,  on 
Wednesday,  May  25,  1977,  the  Subcom- 
mittee on  Energy  Conservation  and  Reg- 
ulation of  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  will  hold  a 
hearing  on  the  various  legislative  pro- 
posals—S.  743,  S.  19,  and  K.R.  130—  ad- 
dressing the  problems  of  Independent 
businessmen  engaged  in  the  marketing  of 
reflned  petroleum  products. 

The  hearing  will  commence  at  9  a.m. 
in  room  3110  of  the  Dirksen  Senate 
Office  Building.  The  subcommittee  will 
hear  testimony  from  the  administration 
and  from  selected  private  witnesses. 
Questions  concerning  this  hearing  should 
be  directed  to  James  T.  Bruce  at  224-9894 
or  Benjamin  S.  Cooper  at  224-0611. 

COMPETITIVE  PnonLF.MS  I^f  THE  EYECIASS 

iNoroTav 

Mr.  NELSON.  Mr.  President,  hearings 
on  competitive  problems  in  the  eyeglass 
industry  will  resume  on  May  24,  25,  and 
26  at  9 :  30  a.m.  each  day. 

The  hearings  on  the  first  2  days  of  this 
series.  May  24  and  25,  will  be  held  in 
room  424,  Russell  Senate  Office  Building. 
The  third  day.  May  26,  will  be  in  room 
235  of  the  Ru.ssell  Building.  Witnesses 
will  be  announced  at  a  later  date. 

SMALL   BtrsiNESS   AND   ALTERNATIVE    ENERCy 

Mr.  NELSON.  Mr.  President,  I  am 
pleased  to  announce  that  the  Senate 
Small  Business  Committee  will  hold  a 
public  hearing  in  Maine  on  Monday, 
May  23,  at  12  o'clock  noon  in  room  302, 
Center  for  Research  and  Advanced 
Study,  University  of  Maine  at  Portland- 
Grorham,  246  Deering  Avenue,  Portland. 
The  Senator  from  Maine  (Mr.  Hath.*- 
WAY)  and  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYHE)  have  agreed  to  co- 
chair  the  session. 

At  this  hearing,  the  committee  will 
take  testimony  on  the  opportunities 
and  problems  facing  New  England  small 
business  in  the  emerging  alternative  en- 
ergy industries:  those  based  on  solar 
and  wind  power,  wood,  waste,  and  other 
inexhaustible  or  renewable  energy  re- 
sources. 

Senators  McIntyre  and  Hathaway 
have  Invited  R.  Buckmlnster  Fuller,  the 
architect-inventor-philosopher  who  has 
long  advocated  more  widesoread  and 
imaginative  use  of  the  world's  inexhausti- 


ble energy  resources,  especially  wind 
power,  to  be  the  first  witness.  Dr.  Fuller 
has  accepted  that  Invitation.  Other 
statements  will  be  presented  by  members 
of  the  New  England  small  business  and 
academic  communities  and  the  State 
governments  of  Maine  and  New  Hamp- 
shire. A  complete  witness  list  will  be 
available  from  the  Small  Business  Com- 
mittee, 424  Russell  Senate  Office  Build- 
ing, in  the  near  future. 

PENSION    ADMINISTRATION     AND    INVESTMENT 
POLICIES 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  public  hearings  will  be 
conducted  on  the  structure  under  which 
Federal  agencies  are  administering  the 
Employee  Retirement  Income  Security 
Act  of  1974 — ERISA — the  reporting  re- 
quirements imposed  upon  businesses 
under  the  act,  and  pension  plan  invest- 
ment policies,  beginning  on  May  10  and 
11. 

Tliese  will  be  joint  proceedings  of  the 
Private  Pension  Plans  Subcommittee  of 
the  Senate  Finance  Committee  and  the 
Senate  Select  Committee  on  Small  Busi- 
ness. 

These  two  bodies  joined  in  previous 
pension  hearings  on  February  2  and  3, 
1976,  for  the  purpose  of  monitoring  the 
simplification  of  the  Department  of  La- 
bor and  the  Internal  Revenue  Service 
pension  reporting  forms  and  ruling  un- 
der ERISA,  and  to  explore  tlie  ri.se  in 
the  niunber  of  retirement  plan  termina- 
tions occurring  after  the  enactment  of 
that  measure.  A  statement  of  prelimi- 
nary findings  was  presented  to  the  Sen- 
ate on  September  30,  1976 — Congres- 
sional Record,  page  33951  and  the  fol- 
lowing. 

As  we  resume  this  inquiry.  Senator 
Bentsen  and  I  envision  a  series  of  hear- 
ings to  examine,  indepth,  the  causes  for 
pension  .terminations,  and  to  determine 
what  legislative  and  administrative  so- 
lutions to  the  underlying  problems  may 
be  practicable. 

Two  bilLs— S.  901  and  S.  285,  intro- 
duced by  Senator  Bentsen — are  pre.sent- 
ly  before  the  Private  Pen.sion  Plans  Sub- 
committee. These  bills  will  serve  as  ve- 
hicles for  discussion  of  the  general  ques- 
tions involved  and  alternative  courses  of 
action. 

The  witnesses  for  the  May  10  and  II 
se.ssions  have  been  announced  as 
follows: 

May  10,  1977,  2  p.m.,  Laurence  N.  Wood- 
worth,  Asst.  See.  for  Tax  Policy,  Department 
of  Treasury:  Francis  X.  Burkhardt,  A.sst.  Sec. 
for  Labor-Management  Relations,  Depart- 
ment of  Labor  accompanied  by:  Steven  J. 
Sacher,  Assoc.  Solicitor  for  Plan  Benefits  Se- 
curity. 

May  11,  1977,  10  a.m..  Donald  C.  Alexander, 
former  Commissioner  rf  Internal  Revenue; 
William  J.  Chadwlck,  former  Administrator 
of  Pension  and  Welfare  Benefit  Programs, 
Department  of  Labor. 

Richard  H.  Fav,  Escjuire,  Washington, 
DC. 

Panel  representing  private  venture  capital 
organizations,  Including: 

David  T.  Morgenthalcr.  Pres.,  National 
Venture  Capital  Assoc,  Cleveland.  Ohio 

Ric'nard  J.  Hanschen,  Delias,  Texas. 

Stewart  Greenfield.  Darlen.  Conn. 

Reld  Dennis,  Ban  Francisco,  Calif 

The  hearings  will  commence  at  2  p.m. 
on  May  10  and  at  10  a.m.  on  May  11  Jn 
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the  Finance  Committee  chambers,  2221 
Dirksen  Senate  Office  Building,  and  will 
be  open  to  the  public. 

Anyone  v,'ishing  further  Information 
with  respect  to  the  hearings  may  con- 
tact the  offices  of  the  Finance  Commit- 
tee or  the  Select  Committee  on  Small 
Business. 


ADDITIONAL  STATEMENTS 


SOCIAL  SECURITY  FINANCING 
PROPOSALS 

Mr.  NELSON.  Afr.  President,  today 
President  Carter  has  submitted  to  Con- 
gress a  package  of  legislative  proposals 
to  solve  the  financial  problems  confront- 
ing the  social  security  system. 

Too  frequently,  our  Government 
reacts  only  after  a  problem  has  reached 
crisis  proportions.  President  Carter's 
proposal  helps  avert  this  situation. 

Millions  of '  Americans  depend  upon 
social  security  as  their  sole  source  of 
income,  and  millions  more  depend  on 
social  security  to  provide  them  with  the 
benefits  they  have  earned  over  their 
working  years.  These  are  promises 
which  must  be  kept,  and  that  makes 
It  all  the  more  important  to  assure  that 
the  social  security  system  maintains  its 
financial  integrity. 

Tomorrow,  tlie  House  Subcommittee 
on  Social  Socurity  begins  hearings  on 
the  President's  proposals.  Early  next 
month,  the  Senate  Finance  Subcom- 
mittee on  Social  Seciulty  will  begin  its 
hearings  on  this  legislative  package. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  description  of  the  Carter 
proposal  prepared  by  the  Department 
of  Health,  Education,  and  Welfare  be 
printed  in  the  Record. 

There  being  no  objection,  the  de- 
scription was  ordered  to  be  printed  in 
the  Record,  as  follcT.s: 

SociAi,  SECURrry  Financing  Proposals 

The  anancing  problems  of  the  social  secu- 
rity system  are  grov/ing  more  serious  with 
each  passing  year  and  now  threaten  the  in- 
tegrity of  the  system. 

A  compelling  urgency  exists  to  re-establish 
th«'  financial  integrity  of  the  sj-stem  and 
guarantee  continued  benefits  to  the  33  mil- 
lion Americans  now  receiving  tliem  and  the 
expected  benefits  cf  the  104  million  Ameri- 
cans who  are  paying  their  tases.  into  the 
system. 

President  Cart.cr  pledged  during  the  cfm- 
paign  to  restore  tlie  system's  financial 
soundness  and  the  public  confidence  that 
had  been  shaken  by  reports  of  mounting 
deficits. 

The  proposals  being  made  today  fulfill  that 
pledge.  They  also  fulfill  President  Carter's 
commitment  to  do  his  best  to  hold  down 
increases  in  social  security  payroll  tax  rates, 
which  fall  most  heavily  on  lower  Income 
workers. 

THE  PROPOSALS  IN  BRIEF 

Tlie  proposed  legislation,  which  is  aimed 
at  dealing  with  both  immediate  and  longer- 
term  social  security  financing  problems, 
would  achieve  these  objectives  by: 

Instituting  a  special  counter-cyclical  sys- 
tem of  financing  from  general  revenues 
which  v,rould  replace  the  social  security  ta^ces 
that  are  lost  v,-hen  the  unemployment  rate 
exceeds  6  percent. 

Removing  the  ceiling  on  the  amount  of  an 
individual's  wage  or  salary  on  which  the  em- 
ployer pays  social  security  taxes. 


Restoring  the  basic  (Old  Age,  Survivors 
and  Disability  Insurance)  (OASDI)  social 
security  tax  that  is  paid  by  the  self-em- 
ployed to  the  traditional  rate  of  V/j  times 
the  tax  on  employees. 

Making  some  shifts  of  funds  among  the 
different  social  security  trust  funds. 

Imposing  relatively  small  Increases  In  the 
amount  of  wage  or  salary  on  which  an  em- 
ployee must  pay  social  security  tax.  The  In- 
crease would  be  8800  in  each  of  four  future 
years,  1979,  1981,  1983  and  1985. 

Changing  the  test  of  whether  an  IndUid- 
ital  may  claim  social  security  benefits  as  a 
dependent.  In  conformity  with  Supreme 
Court  decisions  requiring  men  and  women 
to  be  treated  equally. 

Correcting  the  excessive  adjtistment  for 
Infiation  which  was  inadvertently  applied  In 
1972  to  future  social  security  benefits. 

Advancing  to  1985  one-quarter  of  the  1 
percent  increase  in  the  OASDI  tax  that  Is 
currently  scheduled  to  go  into  effect  in  2011 
and  advancing  the  remaining  three-quarters 
to  1990. 

In  the  short  run.  the<;e  proposed  chances 
would  achieve  the  following  benefits: 

P;oduce  revenues  in  excess  of  expenditures 
starting  in  1978. 

Prevent  the  exhaustion  of  the  Disability 
Insurance  Trost  Fund,  which  would  other- 
wise occvir  in  1979. 

Prevent  the  exhaustion  of  the  Old  Age  and 
Survivors  Insurance  Trust  Fund,  which 
would  otherwise  occur  in  1983. 

Avoid  any  Increase  (beyond  that  already 
In  the  law)  in  the  tax  rates  on  an  employee's 
wages. 

Avert  the  risk  of  impairing  the  economic 
recovery  this  year  and  ne::t,  by  postponing 
any  form  of  increased  social  security  tax  un- 
til 1979. 

Achieve  adequate  balances  In  the  trust 
funds  by  the  end  of  1982. 

The  longer-terra  adjurtments  would: 

Put  the  social  security  system  in  full  ac- 
tuarial balance  until  at  least  the  turn  of  the 
century. 

Ensure  that  the  remaining  deficit  fac!ng 
the  system  beyond  the  year  2000  is  witl^ln 
manageable  proportions,  given  the  liniita- 
tlors  on  our  capacity  to  forecast  sucli  a  dis- 
tant future. 

DETAILED   SrMMART   AND  RATIONALE 

/.  Fivancing  from   general  revenizes  during 
tiTTies  of  high  unemployment 

The  proposed  ne-:7  counter-cyclical  financ- 
ing mechanism  is  designed  to  compensate 
the  social  security  system  for  payroll  Va-X  re- 
ceipts tl-.at  are  lost  as  the  result  of  an  v.n- 
eniployment  rate  in  excess  of  si:{  percent. 
An  amount  of  money  equal  to  the  dlileience 
between  the  pajroll  taxes  that  were  actually 
paid  and  tlicse  that  would  have  been  col- 
lected for  tiie  year  if  unemployment  had 
been  no  more  than  6  percent  v.-ould  be  trans- 
ferred from  general  Treasury  revenues  to  the 
social  security  tr'.ist  funds. 

Under  the  propcsal,  the  transfers  would 
cover  the  taxes  that  have  been  lost  because 
of  high  unemployment  starting  in  1975. 

The  transfers  would  actually  be  made  In 
1978,  1979  and  1980  but  would  reflect  the 
revenue  sliortfalis  of  the  years  1975-78.  Un- 
employment Is  expected  to  fall  below  6  per- 
cent in  1979. 

Although  the  Administration  believes  the 
countercyclical  mechanism  wotild  be  a  sound 
permanent  financing  device,  it  is  planned 
that  this  change  In  the  law  be  enacted  only 
temporarily,  subject  to  renewal  if  recom- 
mended by  the  Advisory  Council  on  Social 
Se:urity,  in  its  report  due  at  the  end  of  1978. 
Rationale 

Using  general  revenues  to  make  up  taxes 
lost  because  of  recessions  averts  the  neces- 
sity of  raising  social  security  tastes  during  a 
recession,  an  action  that  cotild  make  the  re- 
cession worse. 


Use  of  this  special  financing  device,  which 
means  that  the  trust  fund  will  not  have  to 
withstand  the  entire  drain  Imposed  by  re- 
cessions, will  make  It  possible  safely  to 
maintain  a  lower  reserve  level  in  the  trust 
funds.  Under  current  financing  systems,  a 
reserve  level  equal  to  50  percent  of  a  year's 
outlays  has  been  considered  necessary.  With 
Implementation  of  the  countercyclical  fi- 
nancing mechanism,  a  reserve  level  of  33  j-er- 
cent  will  provide  the  same  degree  of  safety. 

The  traditional  argument  that  financing 
social  security  out  of  general  tax  revenues 
would  create  a  temptation  to  raise  benefits 
to  unwisely  high  levels  does  not  apply  to 
this  limited  form  of  general -revenue  financ- 
ing because: 

The  general-revenue  funding  would  be 
available  only  for  those  years  in  which  un- 
employment exceeded  6  percent,  and  thtts 
could  not  be  used  to  finance  permanent 
higher  benefit  levels. 

The  amount  of  general -revenue  financing 
would  not  be  open-ended;  it  would  be  fised 
by  a  formula. 

Impact  on  Trust  Funds:  1978,  $6.5  billions; 
1979.  $4.3  billions;  1980.  $3.3  billion.  Cumu- 
lative 1978-82,  $14.1  bUlions. 
//.  Taring  employers  on  the  entire  earnings 
of  employees 

At  present,  both  the  em.ployer  and  the  em- 
ployee pay  social  security  tax  only  on  the 
firit  $16,500  of  the  empio^-ee's  earnings,  a 
figure  that  would  rise,  in  stages,  to  $23,400  by 
1982  under  current  law. 

The  proposal  would  eliminate  the  limit  on 
the  earnings  on  which  employei-s  pay  social 
security  taxes  (usuaUy  called  the  "wage 
base")    in    three    annual   steps,    starting   In 

1979.  The  base  would  be  Increased  to  $23,400 
in  1979.  to  837,503  in  1930  and  to  the  en- 
tire amount  of  wage  or  salary  paid  in  19C1. 

Rationale 

Increasing  the  amount  of  earnings  subject 
to  tax  on  the  employer  only  provides  the 
means  of  bringing  vitally  needed  additional 
revenues  into  the  social  security  trust  funds 
without  requiring  an  Increase  in  benefit  lev- 
els. The  levels  have  always  been  tied  to  tlie 
wage  base  on  which  the  v.orker  must  pay 
social  security  tax. 

The  ir,creased  cost  to  employers,  while 
substantial  (a  total  of  ?';0.4  billion  in  the 
four  years  1979-32)  is  less  than  they  wcv.ld 
p?.y  under  a  conventional  social  security  tax- 
Increa-se  plan,  in  which  both  tax  rates  and 
the  wage  base  would  be  Increased  (a  total  of 
$34.2  billion). 

Impact  on  Trust  Funds:  1979.  £2.6  bUllons; 

1980,  S6.1  billions;  1981,  S10.3  billions;  1SS2, 
$11.4  billior^.  Cumulative  1978-62,  8'i0.4 
billions. 

///.  Restoring  the  traditional  ratio  in  the  tax 
on  the  self-employed 

The  tax  rate  on  the  self-employed  would 
be  increased  from  the  present  7  percent  to 
7.5  percent,  starting  in  1979. 

This  would  restore  the  historical  relation- 
ship of  IVi  to  1  in  the  ba«iic  social  secvu-ity 
tax  (Old  Age.  Survivors  and  Disability  In- 
surance) paid  by  the  self-employed,  com- 
pared with  that  paid  by  employees. 
Rationale 

From  1950,  when  the  self-employed  were 
first  covered  by  social  fecurity,  until  1972, 
the  IVi  to  1  ratio  prevailed.  The  decision  in 
1972  to  permit  the  self-em.ploycd  to  pay  less 
has  been  criticized  as  inequitable  by  many 
students  of  the  social  security  system. 

Impact  on  Trust  Funds:  1979,  $100  mil- 
lions; 1980,  $300  milUons;  1981,  $400  millions; 
1982,  $400  millions.  Cumulative  1978-62,  $1.2 
billions. 

IV.  Shifts  in  funds 

Beginning  in  1978,  a  portion  of  the  Hos- 
pital Insurance  (Medicare)  Trust  Fund  would 
be  shifted  into  the  OASDI  Trust  Fund.  In- 
creases   in    the    HI    tax    that    are    alretdy 
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scheduled  to  go  into  effect  amount  to  2  per- 
cent each  on  employer  and  enit>lovee  In  1978 
and  .25  percent  on  each  In  1981.  Half  of  the 
first  Increase  would  be  shifted  permanently 
to  tbe  OASDI  trust  fund  and  40  percent  (.1 
of  JZ6)  of  the  second  Increase. 
Rationale 
The  Hospital  Insiirance  Trust  Fund  will 
need  less  money  than  prevloiisly  anticipated 
as  a  result  of  the  expected  enactment  of  the 
Administration's  program  to  contain  the  rate 
of  increase  In  hospital  costs. 

This  fund  also  gains  Income  from  other 
aspects  of  the   Administration's   plan    (the 
counter-cyclical  financing  and  the  wage-base 
increases)  and  the  shift  will.  In  effect,  trans- 
fer these  gains  back  to  the  OASDt  trust  f\>nd. 
The  shift  is  needed  to  keep  the  OASDI 
trust  fimd  solvent. 
Impact  on  Trust  Funds: 
(Increase  in  OASDI  Trust  Fund  and  de- 
crease in  HI  Trust  Fund) . 

1978.  $1.6  billions:  1979.  82.0  billions;  1980. 
$2.3   billions:    1981,   $4.8  billions;    1982.   $5.4 
bUlions.  Cumulative   1978-82.  $18.1   billions. 
Effective  in  1978,  the  amount  of  revenue 
required   to  keep   the   Disability   Insurance 
Trust   F\ind   from   running   out   of   money 
would  be  transferred  to  this  fund  from  the 
Old  Age  and  Survivors  Trust  Fund. 
Rationale 
Shifts  of  money  between  these  two  funds, 
which  are  linked  to  the  public  mind  and  in 
financing  practice  have  been  common  In  the 
past. 

V.  Increases  in  the  wage  base  subject  to  tax 
Beginning  in  1979.  and  in  each  alternate 
year  through  1985,  the  amount  of  Income 
subject  to  social  security  ta.x  would  be  in- 
creased by  $600.  in  addition  to  any  Increase 
that  went  into  effect  automatically,  reflect- 
ing increases  in  the  average  wage  In  the  na- 
tion. 

Under  present  assumptions  about  the  pace 
of  wage  Increases,  the  automatic  increases  in 
the  base,  plus  the  four  proposed  $600  in- 
creases would  bring  the  wage  base  to  $30,300 
in  1985. 

Rationale 
Makes  up  a  near-  and  intermediate-term 
revenue  shortfall  with  a  tax  that  Impacts 
only  on  those  with  above-averags  incomes. 


Impact  on  Trust  Funds.  1979,  $500  millions; 
1980.  $600  millions;  1981.  $1.1  billions;  1982. 
$1.3  billions;  1983.  $1.7  billions;  1984.  $1.8 
billions;  1985.  $2.3  billions.  Cumulative  1978- 
82,  $3.5  billions. 

V/.  Changes  in  the  test  for  beneficiaries 
In  order  to  comply  with  recent  Supreme 
Court  decisions  holding  that  men  and  women 
must  be  treated  alike  under  the  social  secu- 
rity laws,  tbe  Social  Security  Administration 
has  been  forced  to  permit  any  husband  to 
claim  dependent's  benefits,  regardless  of  his 
actual  previous  dependency  in  his  wife's  earn- 
ings. Women  were  always  permitted  tbls.  The 
proposed  legislation  would  narrow  eligibility 
for  dependent's  benefits,  limiting  it  to  which- 
ever spouse  had  had  the  lower  income  over 
the  preceding  three  year  period. 

Impact  on  Trust  Funds :  Reduction  In  out- 
lays. 

1978,  $100  millions;  1979,  $300  millions; 
1980,  $500  mUlions;  1981,  $700  millions;  1982, 
$1.0  billion.  Cumulative  1978-82,  $2.6  bUliona. 
VII.  Correcting  the  inflation  over  adjustment 

Congress,  in  1972,  In  an  effort  to  adjust 
social  security  benefits  to  reflect  the  full  ef- 
fects of  both  Inflation  and  the  real  Increase 
in  average  wages,  inadvertently  went  too  far. 
Tho  complex  formula  which  adjusts  both 
the  initial  benefits  of  future  retirees  and  the 
current  payments  to  present  retirees,  pro- 
duces an  overadjustment  which  would  by 
the  year  2020  give  typical  retirees  benefits 
equal  to  60  percent  of  the  wage  they  earned 
In  their  last  year  of  employment,  and  even 
larger  percentages  in  subsequent  years.  Some 
retirees  would  receive  more  in  social  security 
benefits  than  they  earned  in  their  last  work- 
ing year. 

Correcting  the  overadjustment  has  become 
known  as  "decoupling"  because  it  would 
separate  the  procedure  for  granting  current 
retirees  co-st-of-llving  increases  from  the 
method  by  which  the  initial  benefit  for 
future  retirees  is  calculated. 

The  proposal  would  end  the  overadjust- 
ment, by  providing  simply  that  future  bene- 
fits grow  at  the  same  rate  as  wages.  The  ratio 
of  benefits  to  final  earnings  will  be  held  con- 
stant at  45  percent. 


Rationale 

The  adjustment  is  excessive,  mounts  ever 
higher  over  the  years  and.  if  left  unchanged, 
would  create  about  half  of  the  overall  deficit 
In  the  social  sectirlty  system  that  would  oc- 
cur by  the  year  2051. 

Impact  on  Trust  Funds:  Reduces  the  long- 
range  deficit  (75  years)  on  the  social  secur- 
ity trust  funds  to  about  4  percent  of  total 
payrolls  on  which  social  seciu-ity  taxes  are 
Imposed,  instead  of  the  8.2  percent  that 
would  exist  without  the  Administration's 
program. 

VIII.   Advancing  the  planned  tax  increase 
from  2011  to  1985  and  1990 

This  tax  Increase,  amounting  to  1  per- 
cent each  on  employer  and  employee,  would 
be  moved  forward. 

One-quarter  of  the  Increase  would  be  im- 
posed in  1985  and  the  remaining  three- 
quarters  Imposed  In  1990. 

Rationale 

The  change  In  effective  dates  of  the  tax 
would  ensure  the  soundness  of  the  social 
security  trust  funds  up  to  the  turn  of  the 
century.  It  Is  possible"  that  not  all  of  the 
scheduled  Increase  would  be  needed  in  1990 
and  it  could  be  postponed  then.  If  that  proves 
to  be  the  case. 

Impact  on  Trust  Funds:  Reduces  long- 
range  deficit  by  0.6%  of  total  payrolls  on 
which  social  security  taxes  are  Imposed. 

SUMMARY 

The  social  security  trust  funds  Incurred 
large  deficits,  beginning  in  1975  and  1976 
and  fiurther  deficits  are  projected  for  each 
year  into  the  future. 

The  deficits  are  reducing  reserves  In  the 
funds  to  a  point  where  the  Disability  Insur- 
ance Trust  Fund  would  be  exhausted  In  1979 
and  the  Old  Age  Survivors  Insurance  Trast 
Fund  would  be  exhausted  In  1983  If  no  ac- 
tion were  taken. 

For  the  75-year  period  running  to  2051, 
thesa  trust  funds  would  incur  an  average 
deficit  of  8.2  percent  of  payrolls.  The  propos- 
als being  made  today  would  reduce  that  def- 
icit to  1.9  percent. 


STATUS  OF  THE  SOCIAL  SECURITY  TRUST  FUNDS:  RECENT  HISTORY  AND  PROJECTIONS  OF  CURRENT  LAW  USING  1977  TRUSTEES  REPORT  ASSUMPTIONS 


Old-A;e,  survivors,  and  disability  insurance,  combined 


Hospital  insurance 


OASDHI 


Year 


Combined  t.x 
rate  (percent) 


Earninjs  base 


Change  in  trust     Ending  trust  fund     Beginninj  reserve 
funds  (billions)     balance  (billions)  ratio  > 


Combined  tax 
rale  (percent) 


ginning  reserve 
latio  > 


Combined  tax 
rate  (percent) 


Historical: 

1974.. 

1975.. 

1976.. 
Projected: 

1S77.. 

1978.. 

1979... 

1980... 

1981... 

1982... 


9.9 

$13, 200 

+$1.5 

9.9 

14,100 

-1.5 

9.9 

15,300 

-3.2 

9.9 

16,  500 

-5.6 

9.9 

17,  700 

-6.9 

9.9 

18,900 

-7.9 

9.9 

20,  4M 

-9.1 

9.9 

21,  900 

-11.5 

9.9 

23, 400 

-14.9 

$45.9 
44.3 
4LI 

35.S 

28.6 

2a7 

ILfi 

.1 

-14.8 


73 
66 
S7 

47 
36 
27 
18 
9 
0 


1.8 
1.8 
1.8 

1.8 
2.2 
2.2 
2.2 
2.7 
2.7 


69 
79 
77 

66 
55 
56 

53 
4S 

SO 


11.7 
U.7 
11.7 

n.7 

12.1 
12.1 
12.1 
12.6 
12.6 


'  Ratio  of  trust  fund  at  beninning  of  year  to  expenditures  during  year. 
STATUS  OF  THE  INDIVIDUAL  CASH  BENEFIT  TRUST  FUNDS:  RECENT  HISTORY  AND  PROJECTIONS  OF  CURRENT  LAW 


Old-Age  and  Survivors  Insurance 


Disability  Insurance 


Calendar  year 


Change  in  trust 
fund  (billions) 


Ending  trust  fund 
balance  (billions) 


Beginning  reserve 
ratio '  (percent) 


Change  in  trust 
fund  (billions) 


Ending  trust  fund 
balance  (billions) 


Beginning  reserve 
ratio'  (percent) 


Historical: 

1974 

1975 

1976 ::; 

Pioiected:  "         

1977 

1978 

1979 

MO ' 

MM :.:: : - 

1982 "ii""!ii;"ii""":i"::":"::i;; 

•  Rab'o  of  trust  fund  at  beginning  of  year  to  expenditures  during  year. 


+^\l 

J37.8 

68 

+J0.2 

$8.1 

110 

-0.8 

37.0 

63 

-.8 

7.4 

92 

-1.6 

35.4 

54 

-1.6 

5.7 

71 

-3.2 

32.2 

47 

-2.5 

3.3 

48 

-4.1 

2S.2 

38 

-2.8 

.5 

24 

-4.4 

a$ 

31 

-3.5 

-3.1 

3 

-4.5 

l!t.3 

24 

-4.6 

-7.7 

(^ 

-6.7 

t.7 

IS 

-4.9 

-12.6 

<" 

-8.7 

4.0 

11 

-6.2 

-18.8 

u 

!  The  disability  insurance  trust  fund  is  exhausted  in  1979. 
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Administbation  Shobt-Rttn  FmANCiuTG  Plan 
Foa  Social  SEcrrRrrT  Cash  Benefit  Pno- 

CBAMS 

(1978-1982   aggregates   excluding   Interest 
earnings) : 

Billions 
Additional  financing  needed  under  con- 
ventional payroll  tax  approach $83 


Administration  plan  to  meet  the 
needs: 

Countercyclical  general  revenues:  Ad- 
ditional revenues  produced* $14. 1 

Savings  from  lower  reserve  ratio 24. 1 

Tax  employer  on  full  earnings  of  em- 
ployee* (phased  in  over  three  years)  _  30.  4 

$1200  increase  in  employee  earnings 
base  ($600  in  1979  and  $600  in  1981) ..     3.  5 

Shift  of  medicare  tax  rate 7. 2 


Increase  in  self -employment  tax  rate        $1  2 
New    eligibility    test    for    dependents' 
benefits 2  6 

Total  new  financing  provided.  83 

•Includes  new  revenues  initially  going  to 
hospital  insurance  (HI)  fund  but  reallocated 
to  cash  benefit  funds  tlu-ough  transfers,  of 
the  HI  tax  rate. 


SOURCE  OF  ADDITIONAL  REVENUES  PRODUCED  BY  ADMINISTRATION  PLAN 
(In  billions  of  dollars] 


>  Includeseflectof  institution  of  ne.v  dependency  test,  decoupling,  and  hospital  cost  containment       Note:  Individual  items  may  not  add  to  total  due  to  rounding. 

PROJECTIONS  OF  THE  STATUS  OF  THE  SOCIAL  SECURITY  CASH  BENEFIT  TRUST  FUNDS  AFTER  ADOPTION  OF  ADMINISTRATION  PLAN 


Employee  earnings  base 

Present 

law        Proposal 

Social  security  total  tax 

rate  (including  medicare) 

(percent) 

Operation  of  cash  benefit 

trust  funds  under 

proposal 

Year 

Employee  earnings  base 

Present 

law        Proposal 

Social  security  total  tax 

rate  (including  medicare) 

(percent) 

Operation  of  cash  benefit 

trust  funds  under 

propoMi 

Year 

Present 
law 

Proposal 

Change  in 

trust  funds 

(billions) 

Reserve 

ratio ' 

(percent) 

Present 
law 

Proposal 

Change  in 

trust  funds 

(billions) 

Reserve 

citoi 

(percent) 

1977... 

$16,500 

17,  700 

18,  900 

20,  400 

21,  900 
23,  400 
24, 900 

J 16,  5u0 
17,700 

» 19,  500 
21,  000 

'23,100 
24,  600 

'26,700 

11.7 
12.1 
12.1 
12.1 
12.6 
12.6 
12.6 

11.7 
12.1 
12.1 
12.1 
12.6 
12.6 
12.6 

-$5.6 
+.6 
+1.4 
+3.9 
+6.1 
+6.0 
+5.2 

47 
36 
34 
32 
32 
34 
36 

1984 ., 

26.  400 

28,  200 
» 30,  300 
32,100 
33,900 
35,700 
37,  800 

12.6 
12.9 
12.9 
12.9 
12.9 
12.9 

12.6 
13.4 
13.4 
13.4 
13.4 
13.4 

+3.6 
+9.4 
+8.9 
+7.2 
+5.3 
+3.3 

36 

1978 

1985 

27,900 

36 

1979 

1980 

1981 

1982 

1983 

1986 

1987 

1988 

1989 

29,  400 
31,  200 
33, 000 
34. 800 

38 
40 
40 
39 

1  Reserves  at  beginning  of  year  as  percent  of  year's  expenditures.  '  Denotes  year  in  which  $600  ad  hoc  increase  occurs. 

Etfect  of  Proposals  on  Longer-Run  tional  air  transportation,   that  is  up  to  reasonable  environmental  standards  is  but 

Deficits  them,  but  I  think  they  will  be  making  a  another  example  of  a  distressing  trend;  the 

Effect   on   average   25-year   deficit    (1977-  mistake.  Mr.  Robert  I.  Stanfield  writing  random  restraint  of  interstate  air  commerce 

2002) :  in  the  May  issue  of  AOPA  Pilot,  rather  ^/„  i?' "°3"'''"^  *°  '''*  detriment  of  the 

Percrnt               ,      ^i                    i.»-<         t-    i             L±  entire  nation. 

Deficit  under  present  law                          -23  succinctly   sums   this   whole   matter   up,  -if  trains,  b^jses  and  trucks  were  treated  in 

Effect  of  Short-run  flnancing'plan""   -i-r3  ^"^  ^  ^^^  unanimous  consent  that  his  this  fashion,  there  would  be  a  naUonal  hue 

Effect  of  decoupling  clan                            +04  editorial  be  printed  in  the  Record.  and  cry  and  immediate  federal  action  under 

Effect  of  tax  rate  shift      "' "  Tl  1         There  being  no  objection,  the  editorial  the  preemption  provisions  of  the  Constitu- 

.'_  was  ordered  to  be  printed  in  the  Record,  tion.  it  is  hard  to  understand  why  aviation. 

Resulting  25-year  surplus +0.5  as  follows:  our  ti-ue  national  transportation  system,  is 

The  Concorde  treated  as  a  second  class  citizen. 

Effect   on   average    75-year   deficit    (1977-  "While  at  first  blush  it  may  appear  strange 

205X) :                                                                                                   (By  Robert  I.  Stanfield)  ^j^^^  ^^  organization  which  represents  200,- 

Pcrcent         AOPA  always  has  advocated  the  expansion  ooo  general  aviation  pilots  and  aircraft  own- 
Deficit  under  present  law —8.  2  of  our  public  use  airport  system — paralleling  ers  should  be  concerned  with  the  fate  of  the 

Effect  of  short-run  financing  plan +1.  7  the  development  of  the  public  road  system —  Concorde,  the  situation  at  iTFK  closely  paral- 

Effect  of  decoupling  plan -r4.  0  with  the  inherent  freedom  of  use  by  the  fiy-  leis  the  problems  which  we  have  faced  across 

Effect  of  tax  rate  shift +0.0  ing  public,  similar  to  that  possessed  by  the  the  country. 

motorist  on  the  public  highway.  -por  years  we  have  fought  to  maintain  a 

Remaining  75-year  deceit —1.9         Thus  we  Fee  tlie  action  of  The  Port  Author-  nondiscriminatory  policy  regarding  the  use 

ity  of  New  York  &  New  Jersey— In  refusing  to  of  airports.  Access  should  be  available  to  all 

■■  act  on  the  question  of  Concorde  operations  aircraft   which   meet   the   national   envlron- 

THE  rONrORDE  '"*°  *"''  °"*  °^  ^*^  York's  JFK— to  be  omi-  mental  standards.  To  allow  each  locality  to 

xxi£i  v.-«ji  ^»Jtt,iJJi  nous.  We  also  see  the  stimulus  of  local  emo-  set  its  own  independent  standards  for  avla- 

Mr.  GOLDWATER.  Mr.  President,  the  tlonallsm,  much  of  which  is  based  on  mis-  tlon  operations  and  airport  use  is  to  allow 

Port  Authority   of   New   York   and   New  information.  local  political  entities  to  destroy  any  sem- 

Jersey  continues  to  drag  its  heels  as  to         Last  month  J.  B.  Hartranft.  Jr.,  the  presl-  blance  of  a  natlpnal  air  transportation  Bys- 

whether  the  Concorde  should  be  allowed  '*^"*  °^  *°PA-  ^°*«  President  jimmy  Carter,  tem. 

♦«  loTirt  Of   1VV    T  fv,i«i,  c««„»>,  f4,„o  v,ac  """glng  declslve  federal  action  to  resolve  this  "in  addition,  in  this  case  we  see  the  Port 

TO  lana  ai  Ji-iS..  i  inmK  enougn  time  nas  question.  AOPA's  reasoning,  as  expressed  in  Authority  interjecting  itself  into  a  foreign 

gone  by  that  a  decision  should  be  forth-  i^is  letter,  follows:  policy  question  which  has  broad  ramlflca- 

coming  and  if  New  York  wants  to  start         "The  unwUUngness  of  the  Port  Authority  tlons  for  the  entire  aviation  community  and 

sliding  downliill  in  the  area  of  interna-  to  evaluate  the  Concorde  against  a  set  of  ovir  nation's  international  relations.  Clearly 


Year 

Change  in 
trust  funds 
current  law 

Removing 

base  for 

employers 

Countercycli- 
cal general 
revenues 

Increasing 

base  for 

employees 

Increasing 
self-employ- 
ment tax  rate 

Reduced 
outgo  > 

Reallocation 

of  part  of 

HI  rate 

Added 
interest 
income 

Total  effect 

Chanfe  in 

trust  funds                   i 
under  plan                  ^ 

Old-age,  survivors,  and  disability  in- 
surance: 
1978 

-6.9  .. 

-7.9 

-9.1 
-11.5 
-14.9 

+1.9  .. 
+1.2 
-.1 
+3.6 
+2.3 

+5.5  . 

+3.6 

+2.8 

+ai 

■ti 

+L5 

+.» 
+L3 
+2.0 
+2.7 

+3.4 

+1.6 
+2.0 
+2.3 
+4.8 
+5.4 

-L6  ... 

+0.3 

+7.5 
+9l4 
+13.0 
+  17.6 
+20.9 

+.1 
+.7 
+t5 
+.« 
+.9 

+0.6 

1979 

1980 

1981 

+2.1 
+5.0 
+8.1 
+9.0 

+0.4 

t\ 
+1.0 

+."i" 

+.1 

+.2 
+.3 

+.4 

+L4                  ! 

+3.9 

+5.1 

1982 

+6.0 

Hospital  insurance: 

1978 

+.5 

+2.0 

1979 

+.5 
+1.1, 
+2.2 
+2.4 

-2.0 
-2.4 
-4.8 
+5.4 

+.1 
+.1 
+.2 
+.2 

+1.9 

uao. 

+  1.4 

Sif: :     :: 

+4.0 

1982 

+3.2 

Cumulative  total,  1977-82: 

OASDI 

HI 

-M.3 
+8.8 

-24.2 
+6.2 

+11.9 
+2.2 

+2.8 
+.7 

+1.2 

+3.5 
+10.2 

+16.1 
+16.1 

+8.8 
+.6 

+68.4 
+3.7 

+18. 1 
+12.5 

Total 

-41.5 

+30.4 

+14.1 

+3.5 

+1.2 

+13.6  . 

+9.4 

+72.1 

+30. 6                 ' 

1 

14004 


CONGRESSIONAL  RECORD  —  SENATE 


Mmj  9,  1977 


there  will  be  retaliation  by  England  and 
Prance  which  will  Impact  on  aviation  man- 
ufacturers as  well  as  the  users.  Exports  of 
U.S.  manufactured  aircraft  will  suffer  as  will 
freedom  of  transit  by  aircraft  operitors,  both 
genera!  aviation  and  air  carrier." 

Concordes  have  been  flying  Into  Washing- 
ton's Dulles  for  the  past  11  months.  Soon,  we 
pxpcct,  they  will  also  be  flying  into  Dallas/ 
Fort  Worth— cities  that  can  hardly  wait  for 
the  service. 

It's  not  easy  to  understand  why  the  Port 
Authority  keeps  postponing  Its  decision  on 
this  supersonic  aircraft  that  would  have  no 
greater  an  Imp.ict  on  the  New  York  commu- 
nity than  the  narrow-body  subsonic  Jeta  op- 
erating there  nov.*. 

It's  also  hard  to  understand  why  the  Port 
Authority— despite  testing  which  showed  the 
Concorde  can  comply  with  the  112  PNdB 
noise  limit  at  JFK— has  reportedly  asked  the 
companies  involved  with  the  testing  to  keep 
the  results  "confldential." 

We  hope  the  President  will  heed  the  urging 
of  AOPA  in  that  the  federal  government  ex- 
ercise Its  right  of  preemption.  Failure  to  do 
8o,  as  Mr.  Hartranft  pointed  out,  will  give 
license  to  every  community  to  tinker  with 
our  national  transportation  system  and  can 
only  result  in  the  entire  nation  being  the 
loser. 


THE  CLOSE  DP  PROGRAM  IN  NORTH 
CAROLINA 

Mr.  MORGAN.  Mr.  President,  through- 
out my  years  of  public  life,  I  have  always 
been  interested  in  the  quality  of  educa- 
tion provided  to  our  young  people.  I  am 
particularly  proud  that  my  State  of 
North  Carolina  has  been  exemplary  in 
the  dedication  of  its  teachers  and  the 
quality  of  its  educational  institutions 
The  educators  ox  ray  State  have  been  ex- 
tremely innovative  and  responsive  to  the 
needs  of  our  students. 

In  no  case  has  this  been  more  appar- 
ent than  in  their  response  to  the  Close 
Up  program.  I  rise  todav  in  tribute  to  the 
fine  work  of  our  individual  schools,  for 
the  press  of  the  times  has  brought  the 
school  board  of  my  home  county  to  the 
consolidation  of  these  schools.  WhWs  it 
is  with  great  anticipation  that  I  look  for- 
ward to  the  opening  of  Western  Harnett 
High  School  and  Harnett  Central  High 
School;  it  is  with  pride  that  I  recall  the 
good  work  that  these  school.-,  which  will 
be  consolidated  have  fostered. 

This  has  been  particularly  true  in  the 
case  of  the  Close  Up  program,  a  pro- 
gram which  it  has  been  my  privilege  to 
help  build  in  the  State  of  North  Carolina. 
Close  Up  is  a  non»rofit.  non'-artisan 
forum  on  the  involvement  of  vouth  in 
Government.  The  basic  method  of  the 
program  is  simple:  To  bring  voung 
people  to  Washington  to  see  our  Govern- 
ment firsthand:  to  meet  people  in  Gov- 
ernment; to  see  Government  in  action. 
But  the  result  is  a  genuine  understand- 
ing and  appreciation  of  the  nature  of  our 
system  of  povernment  and  its  opportuni- 
ties for  involvement. 

I  rise  today  in  reco?nition  of  the  ef- 
forts made  bv  the  administration  and 
faculty  of  these  schools  to  broaden  the 
educational  horizons  of  their  student 
bodies  through  particioation  in  Clo=e 
Up.  In  their  final  months  as  operating 
high  schools  may  I  today  on  the  floor 
of  the  U.S.  Senate  commend  the  great 
contribution  made  to  the  area  of  sec- 


ondary education  by  Anderson  Creek 
High  School,  Angier  High  School,  Buies 
Creek  High  School,  Boone  Trail  High 
School,  Lafayette  High  S:;hool,  Ben- 
haven  High  School,  and  Lillington  High 
School.  These  were  small  schools  by  some 
standards,  but  they  were  the  pride  of 
their  communities.  They  were  centers  of 
civic,  cultural,  and  even  political  life  and 
a  rallying  point  for  many  a  community 
project.  Today  their  graduates  are 
.spread  out  across  this  Nation  and,  in- 
deed across  the  world,  but  they  carry  in 
their  hearts  fond  mencries  of  formative 
days  spent  in  the  classrooms  of  these 
North  Carolina  high  schools. 

These  schools  served  their  students 
well  and  their  stafT  and  faculties  will 
long  be  remembered  and  revered  by 
those  they  sought  to  assist  in  their  edu- 
cational journeys  with  programs  like 
Close  Up.  And  certainly  these  dedi- 
cated servants  and  these  small  Southern 
high  schools  leave  a  legacy  which  can 
only  be  measured  »n  a  stronger  America 
for  which  we  can  all  be  proud. 


THE  PRESIDENT'S  ENERGY 
PROPOSAL 

Mr.  GARN.  Mr.  President.  President 
Carter  has  addressed  the  Nation,  and  ad- 
dressed the  Congress,  on  the  subject  of 
energy.  In  doing  so,  he  has  opened  a 
much -needed  dialog.  I  feel  that  Presi- 
dents Nixon  and  Ford  attempted  the 
same  thing,  but  I  admit  that  President 
Carter  has  been  more  successful  in  com- 
municating to  the  people  as  a  whole  the 
gravity  of  the  situation. 

Nevertheless,  I  do  not  feel  that  the 
President's  proposed  solution  will  in  all 
cases  meet  the  need,  so  in  the  spirit  of 
dialog,  I  take  this  opportunity  to  set 
forth  my  own  views,  and  to  comment  on 
the  proposals  he  has  offered  us.  Needless 
to  say,  there  will  be  as  many  views  about 
what  should  be  done  as  there  are  Mem- 
bers of  Congress  and  Senators,  or  as 
there  are  citizens  of  this  great  country. 
As  the  legiElation  moves  through  the  leg- 
islative process,  I  promise  to  contribute 
to  the  debate,  and  to  seek  to  sutjply  posi- 
tive susge«:tions.  Clearly  action  is  needed, 
and  needed  now. 

In  brief,  I  feel  strongly  that  the  Presi- 
dent's proposal  will  continue  the  same 
system  of  governmental  interference 
which  has  produced  the  energy  problem 
in  the  first  place.  It  is  difficult  to  say 
what  the  exart  mix  of  fuels  and  use  pat- 
terns is  best,  and  it  is  precisely  for  this 
re?  son  that  Government  attempts, 
through  tax  penalties  and  incentives,  to 
produce  the  best  patterns,  are  so  expen- 
sive, and  so  counterproductive.  It  does 
not  a'^pear  to  me  that  this  situation  will 
be  improved.  Indeed,  it  appe:irs  that 
President  Carter  is  proposing  a  greatly 
exT-anded  Federal  authority  over  local 
and  private  decisions.  To  the  extent  that 
is  so.  it  must  be  resisted. 

First.  T  X  penalties  on  gasoline  and 
"gas-guzzlers."  Virtually  evervone  recog- 
nizes that  these  penalties  will  fall  heav- 
iest on  the  poor.  That  is  particularly  true 
in  the  West,  where  it  is  common  to  travel 
long  distances  to  work  and  to  visit  close 
friends.  The  President  has  at  one  time 


talked  about  "recycling"  the  money  tax- 
ed away  to  those  hurt  by  It;  more  re- 
cently, his  advisers  have  looked  at  the 
money  that  could  be  raised — as  much  as 
$34  billion  in  1985  for  the  gas  tax  alone — 
as  a  wy  to  finance  such  social  programs 
as  national  health  insurance.  It  will  be 
extremely  difficult  to  get  the  money  back 
to  those  who  are  hurt  at  any  rate,  and  if 
we  are  successful  at  doing  it,  we  are  en- 
titled to  ask  why  they  should  change 
their  use  patterns?  If  the  sting  is  taken 
out  of  the  penalty,  what  is  the  point? 
Taxes  on  gasoline  have  all  the  disad- 
vantages of  high  prices  without  any  of 
the  advantages.  At  least  when  the  price 
to  producers  goes  up,  thev  are  encour- 
aged to  produce  more.  When  Govern- 
ment gets  the  difference,  the  consumer  Is 
hurt,  and  the  producer  is  discouraged 
from  additional  efforts.  • 

Second.  Price  controls.  The  same  con- 
siderations apply  here.  The  President 
proposes  to  boost  the  price  by  a  wellhead 
tax  on  oil,  to  boost  the  price  to  the  world 
market  level.  I  think  we  are  entitled  to 
ask  why,  if  the  price  is  to  go  that  high, 
it  should  not  go  there  naturally,  through 
deregulation.  In  that  way,  producers 
would  have  an  Incentive  to  tap  some  of 
the  less  accessible  reserves,  thus  easing 
the  shortages  and  decreasing  our  de- 
pendence on  foreign  sources.  By  tying 
the  price  of  natural  gas  to  the  price  of 
domestic  crude  oil,  he  has  guaranteed  a 
price  rise,  but  to  an  arbitrary  price  where 
no  one  can  predict  its  impact.  He  has 
further  proposed  extending  Fedei-al  reg- 
ulation to  the  intrastate  market,  which 
will  simply  guarantee  that  next  time  we 
have  a  cold  winter,  the  shortages  will  be 
nationwide,  instead  of  just  in  the  non- 
producing  States. 

Third.  Conservation.  This  is  the  most 
positive  part  of  the  President's  proposal, 
and  a  concept  I  wholeheartedly  support. 
It  is  undisputable  that  the  United  States 
wastes  a  great  deal  of  energy.  On  the 
ether  hand,  people  have  been  encouraged 
to  waste  through  artificially  lov/  prices 
historically,  and  through  interference  in 
energy  markets  to  produce  consum.er 
preferences  for  more  valuable  fuels.  It 
is  essential  to  cut  the  rate  of  energy 
growth.  What  is  less  certain  is  that  such 
a  cut  can  be  produced  by  Federal  bureau- 
crats issuing  regulations  and  restrictions, 
dictating  to  producers  and  consumers 
efficiency  standards  for  everything  from 
toasters  to  electric  toothbrushes.  Higher 
prices  will  guide  consumers'  actions  more 
surely  than  the  hand  of  the  bureaucrat, 
and  the  President  appears  to  be  com- 
mitted to  higher  prices.  The  extensive 
regulatory  structure  that  the  other  pro- 
posals will  require  appears  to  me  to  be 
unnecessary. 

Fourth.  Industrial  fuels.  President 
Carter  pi'oposes  taxes  and  incentives  to 
encourage  the  conversion  by  industry 
from  oil  and  gas  to  coal  as  a  boiler  fuel. 
It  should  be  noted  that  many  industries 
converted  from  coal  to  oil  and  gas  a  few 
years  ago.  at  the  insistence  of  the  Gov- 
ernment. The  President  also  proposes 
authority  to  require  the  conversion  where 
it  is  not  accomplished  voluntarily. 

Once  more  we  see  the  kind  of  across- 
the-board  regulation  that  has  gotten  us 
into  so  much  trouble  in  the  past.  In  most 
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cases,  it  may  be  desirable  for  industry  to 
convert,  though  Federal  restrictions  on 
air  Qiiality  make  it  very  difficult,  and 
may  make  it  impossible.  In  some  cases, 
however,  local  conditions  may  dictate  a 
different  response.  There  is  no  evidence 
that  the  Carter  program  will  have  that 
kind  of  flexibility.  As  price  structiues 
change.  Industry  will  be  encouraged  to 
convert  to  the  cheaper  and  more  plenti- 
ful coal;  again,  the  regulatory  structure 
appears  unneeded. 

Fifth.  Solar  energy  and  insulation.  I 
have  long  advocated  incentives  for  in- 
sulation, and  was  happy  to  see  the  Presi- 
dent lend  his  support  to  them.  Solar  en- 
ergy is  certainly  the  fuel  of  the  future, 
and  I  would  be  happy  to  see  more  atten- 
tion given  to  it  now.  I  do  not  believe  that 
it  is  a  realistic  solution  to  the  space  and " 
water  heating  problems  of  the  average 
family  at  this  time,  however,  and  I  am 
not  sure  that  it  should  be  singled  out  for 
preferential  treatment.  We  should  be  ex- 
ploring many  different  alternatives,  and 
the  marketplace  is  the  most  responsive 
institution  to  carry  out  the  research,  de- 
velopment, and  marketing.  It  will  do  so 
as  it  is  freed  from  artificial  restrictions. 

It  appears  to  me,  Mr.  President,  that 
reliance  on  free  people  and  free  insti- 
tutions has  produced  most  of  the  ad- 
vancements we  have  experienced  in 
America.  To  the  extent  that  Govern- 
ment has  gotten  itself  involved,  it  has 
introduced  distortions  and  expense.  In 
trying  to  solve  our  present  crisis,  we 
should  turn  to  those  institutions  which 
have  proved  fruitful  and  avoid  those 
which  have  harmed  us.  The  cure  for  gov- 
ernmental interference  is  not  more  gov- 
ernmental interference.  It  is  more  free- 
dom. As  the  Senate  considers  the  Presi- 
dent's specific  proposals.  I  will  work  in 
that  direction. 


THE  BUDGET  AND  DEFENSE 
SPENDING 

Mr.  CRANSTON.  Mr.  President,  the 
Senate  and  the  House  have  now  acted  on 
the  first  budget  resolution  for  fiscal 
year  1978.  and  for  the  fourth  time  on  the 
fiscal  year  19';7  budget.  A  conference  to 
settle  the  differences  is  about  to  begin. 

One  of  the  largest  remaining  differ- 
ences between  House  and  Senate,  and  the 
issue  which  received  the  most  attention 
in  the  other  body,  is  how  much  to  pro- 
vide for  national  defense. 

Certainly,  all  Senators  believe  in  a 
strong  natiCKial  defense.  Our  objectives 
are  that  we  be  sti-ong  enough  to  deter  any 
attack  on  us  by  our  potential  adversaries, 
to  protect  our  allies  and  our  vital  inter- 
ests, to  defend  ourselves  and  our  allies 
from  being  coerced  by  any  potential 
enemy  or  enemies,  and  to  convince  any 
foe  that  we  can  respond  to  any  attack 
upon  us  with  a  deadly  retaliation. 

In  short.  I  believe  that  we  would  all 
agree  that  the  appropriate  measure  of  our 
defense  budget  is  the  amount  of  money 
required  to  enable  us  to  carry  out,  in  the 
most  cost-effective  way.  those  elements 
of  U.S.  foreign  policy  upon  which  mili- 
tary force  has  a  bearing. 

Although  we  all  more  or  less  agree  on 
this  standard,  there  are  vast  differences 
over  how  to  quantify  it. 


The  current  defense  numbers  in  the 
Senate  version  of  the  budget  resolution 
Involve  more  than  a  10.3-percent  jump  in 
new  budget  authority — from'  $108.8  to 
$120.3  billion.  And  the  resolution  allows 
for  a  12.8-percent  jiunp  in  anticipated 
current  year  outlays — from  $98.9  to 
$111.6  billion.  I  believe  the  budget  could 
have  been  cut  by  several  billion  dollars 
without  harming  any  national  security 
interests.  Like  most  big  budgets,  this  one 
has  considerable  fat  in  it. 

Yet,  whenever  a  cut  in  defense  fluids 
is  proposed,  the  argument  is  raised  that 
such  a  cut  will  immediately  reduce  our 
armed  strength  by  thousands  of  men.  or 
eliminate  much  of  our  weapons  modern- 
ization or  procurement  effort,  and  there- 
by dangerouslj"  weaken  us  vis-a-vis  the 
Soviet  Union. 

Considering  that  we  are  dealing  with 
numbers  far  in  excess  of  current  year 
funding,  for  a  fiscal  year  which  does  not 
begin  until  October  1.  1977,  it  is  difficult 
to  see  how  such  consequences  could 
oc(^ir. 

Yet,  such  arguments  are  often  used  to 
attempt  to  dissuade  Members  of  Con- 
gress who  might  be  considering  any  cut 
in  the  defense  budget. 

As  recently  as  April  27.  during  the  de- 
bate in  the  other  body  on  the  first  budg- 
et resolution  for  fiscal  year  1978.  the 
argument  was  made  that  a  $750  million 
dollar  cut  in  the  roughly  $60  billion  por- 
tion of  the  defense  budget  that  relates  to 
personnel — 52  percent  of  the  total — 
would  represent  "200,000  jobs  knocked 
out  of  the  Defense  Establishment,  either 
in  uniform  or  civilian.  That  means 
200.000  more  people  who  are  going  to  be 
out  on  the  street." 

The  budget  process  has  now  existed 
long  enough  so  that  we  can  examine  ar- 
guments made  at  the  beginning  of  one 
budget  cycle,  and  compare  these  predic- 
tions with  actual  conditions  as  we  near 
the  end  of  the  year — and  fiscal  year  1977 
is  a  particularly  good  year  for  that  pur- 
pose, since  the  congressional  budget 
numbers  for  that  fiscal  year  have  been 
updated  three  times  since  they  were 
adopted. 

I  believe  my  colleagues  will  find  inter- 
esting a  brief  review  of  the  defense  budg- 
et numbers  for  fiscal  year  1977,  along 
with  certain  statements  which  were 
made  about  them,  and  a  progress  report 
of  what  has  actually  happened  to  date: 

When  the  first  concurrent  resolution 
on  the  budget  for  fiscal  year  1977  was 
under  consideration  in  the  Senate  Budget 
Committee,  then  President  Ford  had  sub- 
mitted a  revised  request  for  new  budget 
authority  of  $114.9  billion,  with  fiscal  year 
1977  outlays  of  $101.1  billion. 

Believing  these  amounts  excessive,  I 
proposed  an  alternative  approach  which 
would  have  resulted  in  a  defense  budget 
consisting  of  new  budget  authority  of 
$108.2  billion,  and  outlays  of  $99.5  bil- 
lion. The  committee  was  then  told  that 
to  achieve  this  outlay  total,  our  armed 
strength  would  have  to  be  cut  immedi- 
ately bv  100,000  men — which  would  un- 
acceptably  weaken  our  military  posture. 
The  committee  thereupon  rejected  my 
suggestion,  and  adopted  defense  totals  of 
$113.0  billion  in  budget  authority  and 
100.9  billion  in  outlays. 


On  the  Senate  floor,  Senator  Bath  pro- 
posed an  amendment  which  would  have 
reduced  the  defense  totals  in  the  budget 
resolution  to  $110.4  billion  in  budget  au- 
thority— a  reduction  of  $2.6  billion;  and 
outlays  of  $100.4  billion — a  reduction  of 
only  $500  million  from  the  committee's 
numbers.  The  distinguished  Senator  from 
Indiana  was  told  in  debate  that  if  his 
numbers  were  adopted,  new  procurement 
would  have  to  be  curtailed  by  90  percent 
and  all  research  and  development  would 
need  to  be  abandoned. 

The  Senate  defeated  the  Bayh  amend- 
ment and  the  defense  numbers  recom- 
mended by  the  committee  were  adopted 
as  a  part  of  the  first  concurrent  resolu- 
tion for  fiscal  year  1977. 

Now,  let  us  take  a  look  at  what  has 
happened  during  the  course  of  fiscal  year 
1977. 

After  conference  with  the  House  on  the 
first  concurrent  resolution,  the  defense 
numbers  became  $112.5  billion  in  budget 
authority,  and  $100.8  billion  in  outlays. 

The  Senate  later  passed  a  second  con- 
current resolution  for  fiscal  j-ear  1977, 
approving  defense  nvunbers  of  $112.1  bil- 
lion in  budget  authority,  and  $100.7  bil- 
lion in  outlays. 

After  conference  with  the  House,  these 
numbers  became  $112.1  billion  in  budget 
authority  and  $100.65  billion  in  outlays. 

After  Senate  action  on  the  third  con- 
current resolution,  the  defense  numbers 
were  further  reduced  to  $109.2  billion  in 
new  budget  authority,  and  $100.1  billion 
in  outlays. 

After  conference  with  the  House,  the.se 
numbers  became  $108.8  billion  in  new 
budget  authority  and  $100.1  billion  in 
outlays. 

Most  recently,  this  week  the  Senate 
again  amended  the  fiscal  year  1977  budg- 
et resolution.  In  the  defense  function, 
the  Senate-passed  defense  numbers  are 
now  $108  8  billion  in  new  budget  author- 
ity and  $98.9  billion  in  outlays.  I  invite 
comparison  of  those  numbers  with  my 
original  suggestion.  $108.2  billion  in 
budget  authority  and  $99.5  billion  in  out- 
lays— and  with  the  original  Senate  num- 
bers: $113.0  billion  and  $100.9  billion  in 
outlays. 

And,  I  would  point  out  that  OMB  cur- 
rently estimates  that  actual  outlays  for 
the  fiscal  year  will  be  even  lower — $97.1 
billion. 

I  would  also  ask  my  colleagues  to  ob- 
serve that  although  the  congressional 
budget  is  now  $600  million  lower 
in  outlays  than  my  original  sug- 
gestion, we  have  not  cut  our  au- 
thorized armed  strength  by  100.000 
men,  or  even  1,000  men;  and  although 
we  are  now  at  least  $1.5  billion  in  both 
budget  authority  or  outlays  below  the 
numbers  in  the  Bayh  amendment,  we 
have  not  reduced  our  procurement  by  90 
percent,  nor  eliminated  our  research  and 
development.  But.  considerable  fat  has 
been  boiled  out  of  the  fiscal  year  1977 
defense  budget. 

If  we  are  ever  to  achieve  a  balanced 
budget,  it  is  clear  that  we  must  continue 
to  boil  fat  out  of  the  whole  budget — but 
the  defense  area  remains  the  most 
bloated.  In  spite  of  the  Inability  of  the 
Pentagon  to  spend  anywhei*e  near  the 
amounts  requested  for  fiscal  year  1977, 
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even  larger  amounts  have  been  requested 
for  fiscal  year  1978.  and  the  Senate  has 
approved  virtually  the  entire  request. 

As  we  enter  conference  with  the  House 
concerned  about  the  size  of  the  budget 
we  have  approved  and  the  deficit  it  im- 
plies, the  House  is  $3.2  billion  below  the 
Senate  in  budget  authority,  and  $1.7  bil- 
lion in  outlays  for  the  defense  function. 
I  ask  my  colleagues  to  review  last  year's 
history,  and  see  if  there  is  a  lesson  in  it. 
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MILITARY  RETIREMENT 

Mr.  GOLDWATER.  Mr.  President,  we 
are  hearing  a  lot  these  days  about  mili- 
tary retirement,  and  what  an  evil  thing 
it  is.  What  many  of  these  accusers  forget 
is  that  military  retirement  is  mostlv  a 
matter  of  honor  with  the  American  peo- 
ple. We  promised  retirement  to  men  to 
get  them  to  join  the  Ai-my.  and  now  we 
have  Members  of  the  Congress  who 
would  like  to  go  back  on  the  word  of 
America.  That  is  something  we  can  never 
condone.  In  the  March  1977  issue  of  "The 
Retired  Officer"  i.s  a  very  interesting  and 
very  short  compilation  of  facts  often  ig- 
nored or  overlooked  on  this  matter.  I 
ask  unanimous  consent  tliat  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Complementary  Facts  About  Retirement 
For  the  past  several  month.s  there  has 
been  considerable  criticism  In  the  press  about 
the  cost  of  military  retirement.  The  statistics 
proffered  in  most  of  these  edltorial.s  and 
news  stories  are  convincing  enough— by 
themselves.  However,  m  the  absence  of  other 
more  qualifying  statistics,  these  stories  serve 
to  mtelead  the  public,  thiis  stirring  up  un- 
necessary and  unfortunate  ill-feeling  toward 
the  mUltary.  ^ 

To  help  you  set  the  record  straight,  should 
you  feel  the  urge,  following  are  some  facts 
and  figures  that  should  help  to  counterbal- 
ance some  of  the  information  you  may  have 
read  or  heard. 

The  military  retiree  draws,  on  the  average 
86.648  annually— this  is  Just  above  the  offi^ai 
poverty  level.  This  figure  is  before  taxes 

As  of  30  June  1976,  there  were  1,096  184 
mlUtary   personnel    receiving   retired   or   re- 

\'!^^tlJ"'^-  '^^  ^^"'■«'  '"■°''«»  ''°«°  includes 
l./^r.  *""«^<»  persons  (69  percent)  and 
344.940  officers  (31  percent). 

Military  retired  pay  Is  deferred  pay  earned 
over  twenty  to  thirty  years  of  service  This 
pay  also  serves  as  a  retainer  fee  which  keeps 
the  retiree  subject  to  the  Uniform  Code  of 
Military  Justice  and  recall  to  active  duty  at 
any  time.  ■' 

It  Is  implied  by  some  that  most  military 
personnel  voluntarily  retire  after  twenty 
years  service.  The  fact  is  that  onlv  one  of 
bm7  *'"  *''*"  ™^^  "  ^°  fet^^n^ent  ellgi- 

Milltary  retirement  pay  is  figured  on  base 
pay  not  on  salary.  Many  people  misconceive 
that  the  military  receive  50  to  70  percent  of 
^.alary  as  reUred  pay.  Regular  Military  Com- 
pensation (RMC)  is  the  mUltary  equivalent 
to  salary  for  purpose  of  compensation.  By 
law,  RMC  is  the  sum  of  basic  pay  plus  quar- 
ters allowance  plus  subsistence  allowance 
Plu>  federal  Ux  difference.  Depending  on 
grade,  retirement  at  20  years  service  repre- 
wnts  between  33  and  40  percent  of  RMC  At 
30  or  more  years,  the  rate  ranges  from  49  to 

IJZ'""'^  ^^""-  '"''«*'  P*y  "  »  Pe^ent^ 
age  of  salary  ranges  from  33  to  61  percent 
of^aalary    as  opposed  to  60  to  70  percent  of 

One  figure  that  was  presented  In  a  recent 


news  story  Is  that  since  1962,  the  annual 
Dost  of  retired  military  pay  has  been  multi- 
plied by  ten  to  $8.2  bilUon,  while  the  entire 
defense  budget  has  Just  doubled.  However, 
there  was  some  information  missing  that 
would  have  helped  qualify  this:  (1)  in  recent 
years,  funds  fr.r  repair  or  modernization  of 
equipment,  research  and  development,  and 
procurement  of  new  weapons  systems  have 
been  limited,  thus  enlarging  the  proportion 
of  personnel  costs  to  total  cost;  (2)  the  1962 
retired  population  of  13,436  represents  the 
abncrmally  small  standing  fcrces  of  pre- 
World  War  11;  and  (3)  the  Consumer  Price 
Index  has  more  than  doubled  since  1962. 

Information  in  this  article  was  culled  from 
a  press  release  provided  by  The  Retired  Offi- 
cers Association.  For  more  information,  see 
the  editorial  in  the  March  1977  issue  of  The 
Retired  Cflcer. 


MAGEN    DAVID    ADOM 
RECOGNITION  DAY 

Mr.  RIBICOFF.  Mr.  President.  May  8 
is  World  Red  Cross  Day.  People 
throughout  the  world  recognize  tlie  out- 
standing work  the  Red  Cross  does.  On 
May  8,  its  many  supporters  will  honor 
the  birthday  of  its  founder,  Henri  Dun- 
ant.  When  he  created  the  Red  Cross. 
Mr.  Dunant  foresaw  an  organization 
that  would  unite  people  of  different 
political.  reli!.!ious,  and  economic  ties 
through  a  shared  commitment  to  hu- 
manitarianism.  For  96  years,  the  Red 
Cross  has  helped  people  avoid,  prepare 
for,  and  cope  with  disasters.  Worldwide, 
it  has  over  1,4  million  volunteers  and 
3,135  chapters. 

Currently,  the  International  Commit- 
tee of  the  Red  Cross  recognizes  as  its 
official  symbols  the  Christian  Red  Cross, 
the  Moslem  Red  Crescent,  and  Iran's 
Red  Lion,  and  Sun  Emblem,  the  Magen 
David  Adom.  the  Red  Star  of  David,  has 
long  been  a  source  of  strength  and  reas- 
surance to  the  people  of  Israel  and  those 
of  the  Jewish  faith  throughout  the 
world.  It  symbolizes  a  friend  and  help- 
ing hand  during  periods  of  crisis.  Still, 
it  is  not  recognized  as  an  official  symbol 
of  the  Red  Cross,  though  it  meets  all  of 
the  criteria  for  acceptance. 

Operation  Recognition  is  a  worldwide 
effort  to  gain  international  recognition 
of  the  Magen  David  Adom  by  the  Red 
Cross.  I  am  a  cochairman  of  Operation 
Recognition.  It  currently  has  active  sup- 
porters in  35  countries  who  are  attempt- 
ing to  gain  support  from  civic  and  com- 
mimity  leaders.  On  May  8.  in  conjunc- 
tion with  the  observation  of  World  Red 
Cross  Day,  members  of  this  organization 
are  planning  a  series  of  events  to  bring 
attention  to  the  lack  of  recognition  of 
the  Magen  David  Adom.  Special  meet- 
ings are  planned,  petitions  will  be  cir- 
culated, and  a  presentation  will  be  made 
to  parliaments  worldwide. 

Henceforth.  May  8  will  also  be  ob- 
served as  Magen  David  Adom  Recogni- 
tion Day.  The  time  has  come  for  th« 
International  Committee  of  the  Red 
Cross  to  recognize  the  Magen  David 
Adom  as  an  official  symbol. 


TITLE  IX:  ADMINISTRATIVE,  LEGAL, 
AND  CONSnTUTIONAL  ASPECTS 

Mr.  GARN.  Mr.  President.  I  am 
pleased  to  be  joining  my  colleague  Sena- 
tor   Helms    in    introducing    legislation 


which.  If  enacted,  would  bring  common- 
sense  back  into  the  Federal  rulemaking 
process  and  would  help  to  relieve  the 
tremendous  financial  burden  that  is  cur- 
rently facing  our  institutions  of  higher 
education.  A  large  percentage  of  this  fi- 
nancial burden  is  caused  by  Federal 
regulations.  It  is  time  we  in  Congress  do 
something  to  alleviate  this  problem.  The 
Academic  Freedom  Act  is  a  step  in  that 
direction. 

However,  while  this  legislation  would 
certainly  help  to  correct  past  wrongs,  it 
is  time  that  Congress  begin  to  "prevent 
the  disease"  and  not  just  work  on  the 
"cure."  We  can  no  longer  stand  back  and 
point  our  fingers  at  the  executive  branch 
as  if  tney  are  the  ones  totally  responsible 
for  the  deluge  of  Federal  regulations. 
The  Constitution  gave  Congress  the 
power  to  enact  laws  and  yet  we  pass  les- 
islation  that  is  so  vague  that  we  are  in 
essence  giving  the  lawmaking  power  to 
the  executive  departments.  Title  IX  is  a 
perfect  example.  Congress  did  not  care- 
fully consider  or  outline  what  "Federal 
financial  assistance  '  meant  before  the 
pa.s^age  of  title  IX.  As  a  result.  Federal 
financial  assistance  has  been  interpreted 
to  include  even  those  institutions  whose 
only  source  of  Federal  funds  is  through 
students  who  are  participating  in  one 
of  the  Federal  student  financial  assist- 
ance programs.  Mr.  President.  I  find  it 
hard  to  believe  that  this  is  what  Con- 
gress really  intended. 

I  am  not  suggesting  that  we  do  away 
with  the  laudable  goals  of  the  aforemen- 
tioned bill,  but  I  am,  suggesting  that 
commonsense  prevail  and  that  Congress 
start  "writing"  the  laws  again.  In  this 
regard.  Mr.  President,  I  ask  unanimous 
consent  that  a  speech  by  Dallin  Oaks, 
president  of  Brigham  Young  University 
and  outspoken  critic  of  title  IX,  be 
printed  in  the  Record.  As  he  points  out, 
the  time  has  come  for  "us  to  reclaim  the 
moral  authority  of  the  title  IX  Congress 
enacted  and  abolish  the  burdensome 
'administrivia'  of  the  regulation  HEW 
decreed." 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tttle  IX:   Administrative,  Legal  and 

Constitutional  Aspects 
THE  FtrruRE  or  independent  higher 

EDCCATION 

(By  DalUn  H.  Oaks) 

I  have  at  least  a  dozen  messages  I  would 
like  to  give  to  this  Infltiential  group.  I  would 
like  to  speak  about  the  Importance  of  aca- 
demic freedom  In  higher  education.  Here  I 
would  speak  of  the  often-overlooked  Impor- 
tance of  academic  freedom  for  colleges  and 
imlversltiss,  pointing  out  that  an  institution 
which  lacks  freedom  from  government  inter- 
ference in  the  management  of  Its  educational 
functions  cannot  protect  Its  faculty  from 
government  Interference  in  theirs. 

I  would  like  to  explain  why  private  Inde- 
pendent Institutions — especially  church-re- 
lated ones — must  have  a  different  regulatory 
mechanism  than  public  Instltutloiis  already 
sponsored  by  the  state  and  funded  by  Its 
taxpayers.  I  am  alarmed  at  the  Increasing 
tendency  of  lawmakers  to  make  no  distinc- 
tion between  the  laws  and  regulations  that 
may  be  approorlate  or  even  required  for 
public  institutions,  and  the  lesser  legal  re- 
strictions that  are  wise  or  even  acceptable 
for  private  Independent  ones. 

I  woitld  also  like  to  give  my  views  on  the 
vital   issues  in  public  financial  support  of 
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higher  education.  Hore  I  would  take  sad  note 
of  the  number  of  Institutions  that  have 
closed  their  doors,  unable  to  survive  rising 
costs  and  Increased  competition.  Even  m.-^re 
sad  In  my  opinion  are  the  numbers  of  Insti- 
tutions that  are  abandoning  their  independ- 
ent mission,  conforming  themselves  to  qnrs- 
tlonable  laws  and  regulations  and  Rhould.r- 
Ing  up  to  the  tax  trough  because  they  would 
rather  be  fed  than  dead.  I  reluctantly  accept 
as  Inevitable  the  fact  that  many  cvirrently 
Independent  Institutions  mi'st  have  some 
type  of  public  as-s'stance  If  they  fi.re  to  con- 
tinue to  perform  educational  functlciis, 
which,  as  President  John  Sllber  of  Boston 
TJniverslty  has  noted  so  persuasively,  are 
public  functions  and  worthy  of  public  srp- 
port.  But  we  must  find  ways  to  make  such 
public  BssLstftnce  available  to  Independent 
colleges  end  universities  with  the  minimum 
possible  "strlnes."  And  the  regulatory  burden 
Imposed  upon  those  rccelvln<j  such  asslstarce 
must  be  graduated  according  to  the  magiil- 
tude  of  the  aid  received — whether  massive  or 
de  mfniwjus— and  rdjusted  according  to  Its 
nature— whether  direct  (such  as  direct  buc'g- 
etary  support  or  categorical  assistance)  or 
indirect,  such  as  loans  or  prants  to  studerjts 
or  even  tax  credits  for  those  who  plve  con- 
tributions or  pav  tuitions  to  higher  educa- 
tion. Private,  indeoendcnt  institutions  mvst 
have  options  on  the  amount  of  government 
regulation  to  which  thoy  will  be  subiect  by 
the  receipt  of  different  kinds  and  amounts 
of  public  assistance. 

I  could  speak  with  deep  concern  about 
current  or  proposed  statutes  and  rerulatlrns 
that  pose  unacceot-Hble  threats  to  the  In- 
dependent sector  of  higher  education.  Under 
that  headin?  I  would  mention  Internfil  Reve- 
nue Service  Procedure  75-50.  whlr-h  threatens 
to  remove  the  crucial  tax  exemption  from 
any  private  scliool,  college  or  university  that 
falls  to  conform  a  lon<i  list  of  its  Institu- 
tional policies  to  the  IRS'  definitions  of  pub- 
lic policy  In  the  matter  of  racial  discrimina- 
tion, pres-inilng  guUt  unless  the  Institution 
proves  other'nise  each  year. 

I  would  like  to  warn  you  about  th«  d's- 
turblng  Implications  of  the  Treasury  Depart- 
ment's recent  proposal  for  legislation  that 
would  subject  all  Interstate  contributions 
and  fund-raising  to  extensive  federal  reg- 
ulations and  requirements  on  financial  dis- 
closure and  management. 

I  would  also  sound  an  alarm  about  the 
Increasing  tendency  of  stats  regulatory 
bodies— 6>-Rtems  of  higher  education  and  li- 
censing agencies — to  claim  supervisory  au- 
thority over  private  educational  institutions 
even  those  already  accredited  by  the  regional 
ass-TClatlons. 

I  would  also  like  to  elaborate  on  the  hy- 
pocrisy and  liTBtlonallty  of  many  govern- 
ment regulations.  Dorothy  Rablnowltz  did 
this  with  telling  effect  In  a  recent  issue  of 
FoTUme  e.xposlng  scandal,  mlsmanagexntnt 
and  discriminatory  hiring  m  the  E.E.O.C  l"ie 
content  and  adinlnistratlon  of  ntle  IX  Is 
also  hj'pocritlcal.  For  example,  last  week  the 
Supreme  Court  ruled  that  the  survivor  bene- 
fit provisions  of  the  Social  Security  Act  were 
unconstitutional  berau.se  of  sex  discrimina- 
tion, giving  dllTfx-ent  treatment  to  widows 
than  to  widowers.  H.E.W.  h.id  defended  that 
dltcrlmlratlon  as  an  acceptable  legislative 
classification,  warning  that  Its  elimination 
would  cost  the  Social  Security  Program  rl- 
most  $500  million  in  1977.  Sex  discrimination 
apparently  has  its  price,  a  po'nt  H.E.W.  con- 
venlentlv  overlo-  Ved  In  its  Title  IX  Regula- 
tions, which  abolish  sex  discrimination  in 
elementary,  secondary  and  higher  education, 
unpoKlng  large  crests  for  capital  expenditures 
and  operating  costs. 

Another  Instance  of  hx-oocrlsy  was  revealed 
when  one  cf  AAP'CU's  independent  college 
presidents  wrote  H.E.W.  that  the  Title  IX 
regulations  seemed  to  require  a  college  to 
discontinue  any  services  to  KOTC  or  other 


military  organizations  since  mlUtaty  limita- 
tions on  combat  specialties  lor  wcmen  put 
them  In  the  category  of  organizations  t:.at 
discriminated  on  the  basis  of  sex  In  th-'lr 
employment  practices.  H.E.W.'s  response 
tried  to  decree  that  conflict  out  of  existence, 
but  c;uld  give  no  reasoned  ba^is  to  do  so. 

As  I  have  tried  to  speak  for  the  freedom  of 
private,  Indepeiident  higher  education,  I  have 
sometimes  been  misunderstood  as  spe.klng 
against  the  aspirations  of  minority  groups, 
women,  or  others  whom  the  law  seeks  to  a.d. 
I  hope  to  prevent  such  misunderstandings. 
I  believe  that  no  group  has  a  greater  stake 
In  tlie  freedom  of  educational  Institutions 
thtn  those  who  have  been  victimized  by  dis- 
crimination. While  freedom  can  be  and  has 
been  abused,  the  freedom  to  be  different  has 
been  the  source  of  the  greatest  advances  In 
educational  opportunities  for  minorities  and 
for  society  as  a  whole.  For  example,  the 
earliest  and  most  significant  efforts  In  the 
education  of  women  were  in  the  single-sex 
colleges.  Now  v^e  are  told  that  these  alteriia- 
tlves  must  be  abolished,  even  for  those  who 
prefer  them.  Tlie  Title  IX  Regulations  grrnt 
continued  life  to  the  private  sUigle-sex  col- 
lege, but  only  at  the  undergraduate  level.  If 
a  private  college  de?U-e9  to  oiler  a  niastors 
degree.  It  must  abandon  Its  single-sex  ch.ar- 
acter.  What  nonsense ! 

The  greater  measure  of  freedom  appropriate 
to  a  private  Institution  can  be  used  to  benefit 
minorities  In  ways  forbidden  to  public  In- 
stitutions that  are  sponsored  by  the  govern- 
ment and  directly  supported  by  taxes.  For 
example,  the  Si^preme  Court  will  soon  decide 
the  Bakke  case.  In  which  the  California  Pu- 
prenie  Court  has  ruled  unconstitutional  a 
preferential  admissions  program  for  minority 
applicants  to  the  Medical  School  of  the  Uni- 
versity of  California  at  Davis.  \Vliatever  the 
Supreme  Court  does  with  that  decision.  It 
should  not  apply  to  private,  Independent  col- 
leges and  universities.  Th°y  should  be  free 
to  utilize  admissions  policies  that  favor  one 
group  or  another  on  the  ba<'ts  of  religion,  fcx, 
race,  ethnic  or  other  criteria  so  long  as  these 
Institutions  are  not  government-sponsored 
and  do  not  make  direct  use  of  tax  fvmds  In 
the  programs  affected.  While  such  freedom 
admittedly  can  be  abused.  It  Is  more  llkoly 
to  be  used  to  benefit  a  minority  than  to  dis- 
advantage It.  The  conscience  of  our  society  Is 
sufficiently  aroused  In  favor  of  groups  that 
have  been  victimized  by  dl-^crlmlnatlon  tl  at 
educational  freedom  Is  most  likely  to  be  us«d 
to  favor  the  Interests  of  minority  groups  In 
the  long  run.  Thus,  If  the  Supreme  Court  of 
the  United  States  affirms  the  California  Judg- 
ment In  the  Bakke  case — as  many  legal  schol- 
ars think  It  will — ^private  Institutions  J^hoiild 
nevertheless  be  free  to  apply  preferential  Rd- 
mlSKlons  policies  to  favor  minority  grot-ps 
that  public  institutions  are  forbidden  to 
favor. 

These  are  not  political  Issues,  and  their 
treatment  does  not  necessarily  cbanee  from 
one  political  administration  to  another.  We 
have  had  Secretaries  of  H.E.W.  whose  actions 
have  seemed  relatively  Indifferent  to  the  prin- 
ciples of  Independence,  and  others  of  the 
same  political  party  who  have  been  commend- 
ably  sensitive.  I  put  Secretary  David  Mathews, 
who  win  address  your  grovip  th*s  evening,  In 
the  latter,  favorable  category.  He  succeeded 
In  reversing  some  very  dangerous  trenc's  dur- 
Ine  his  brief  tenure  la  offlce.  I  hope  that  they 
will  stay  reversed. 

This  long  Introduction  will  have  made  you 
aware  of  by  conviction  that  It  Is  Imperative 
for  America  to  preserve  a  strong  and  Inde- 
pendent private  sector  In  higher  education. 
Free  to  be  different,  the  private  institut'ons 
will  maintain  a  competitive  alternative  that 
will  police  Its  own  excesses  and  help  Its  sister 
InstltutJons  In  the  public  sector  preserve 
their  academic  freedom  and  quality. 

The  most  significant  inroads  on  the  free- 
dom of  higher  education  In  many  j-ears  ere 


embodied  in  the  sex  discrimination  regula- 
tions under  Title  IX  of  the  Education 
Amendments  Act  of  1972.  Brigham  Young 
University  has  been  a  leader  In  opposing 
the  exce.sses  of  Title  IX,  and  so  you  have  in- 
vited me  to  speak  on  "Title  IX:  Administra- 
tive. Legal,  and  Constitution  A.spects." 

I  will  offer  three  observations  on  Title  IX. 
The  first  Is  my  own.  The  second  and  third  are 
from  distinguished  lawyers,  one  In  a  great 
state  university  and  the  other  In  government. 
In  the  Office  of  Civil  Rights. 

My  first  comment  about  the  Title  IX  regu- 
lations Is  that  they  exceed  the  statutory 
authority  granted  by  Congre.ss.  It  Is  of  course 
axiomatic  in  our  system  of  government  that 
Acts  of  Cong.Tess  are  valid  only  if  they  are 
consistent  with  the  Constitution.  It  Is  equal- 
ly true — and  for  the  same  reasons — that  reg- 
ulations issued  by  Executive  agencies  are 
valid  only  If  they  are  consistent  with  the 
terms  and  Intent  of  the  Act  of  Congress  that 
authorizes  them. 

The  law  passeed  by  Congress  under  Tlile 
IX  of  the  Education  Amendments  Act  of  1972 
provides  as  follows: 

"No  person  In  the  United  Stats  shall,  on 
the  basis  of  sex,  be  excluded  from  participa- 
tion In,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  receiving  Federal 
financial  a,«s!stance. . . ." 

That  straightforward  language  embodies  an 
appropriate  principle:  no  education  program 
or  activity  receiving  federal  financial  asslft- 
auce  shall  discriminate  on  the  basis  of  sex. 
The  reference  to  "education  program  or  ac- 
tivity" obviously  singles  out  certain  con- 
stituent elements  of  a  tmlversity,  colle'.e, 
or  school.  Congress  means  to  Impose  its 
requirements  selectively  and  not  on  an  en- 
tire Institution. 

That  is  not  the  basis  on  which  H.E.W. 
acted  In  issuing  Its  regulations.  Secretary 
Weinberger's  statement  of  Jtme  3,  1975  Is- 
stUjig  the  regulations  declares  that  the  law 
"forbids  sex  discrimination  In  any  educa- 
tional institution  receiving  Federal  assist- 
ance." And  In  Its  official  explanation  of  the 
coverage  of  the  regulations  H.E.W.  stated  that 
they  apply  "to  all  aspects  of  all  edvcation 
programs  or  activities  of  a  school  district.  In- 
stitution of  higher  education,  or  other  en- 
titif  which  receives  Federal  funds  for  any  of 
thoss  programs." 

The  implementation  of  H.E.W.'s  position 
Is  apparent  In  the  definitions  in  the  Regula- 
tions. For  example,  a  "recipient"  institution 
Is  defined  as  any  one  to  which  federal  finan- 
cial assistance  Is  extended  directly  or  Indi- 
rectly or  which  "benefits  from  such  assis- 
tance. .  .  ."  "Federal  financial  a«-slstance"  Is 
defined  to  Include  a  variety  of  Indirect  finan- 
cial arrangements,  including  a  situatl;>n 
where  federal  scholarstlps,  loans,  grants, 
wages,  or  other  funds  are  extended  directly 
to  students  of  Uie  institution.  These  defini- 
tions constitute  an  Illegal  and  oppressive  ex- 
tension cf  the  coverage  of  the  Regulations — 
a  witch's  broom  on  which  H.E.W.  can  ride 
inta  any  school  closet  or  private  chamber. 
By  grammatical  sleight  of  hand — Insertion  of 
the  word  "benefits"  and  substitution  of  the 
word  "institutions"  for  the  wort's  "orogrem 
or  activity"  used  by  Congress — ^H.E.W.  has 
attempted  to  extend  Its  repulatiMy  authority 
over  every  program  or  activity  of  all  Insti- 
tutions that  receive  or  benefit  from  any  fed- 
eral fiiianclal  as<:lstance  in  anv  Individual 
program  or  activity.  This  Is  a  direct  bureau- 
cratic repeal  of  the  words  Concrcss  chose  to 
limit  the  scope  of  Title  IX  to  tho?e  programs 
or  activities  actually  receiving  federal  finan- 
cial assistance. 

In  a  recent  article  in  the  Qeorgetown  Law 
Journal,  Washington  attorney  Janet  Lamer- 
sen  Kuhn  confirms  the  legal  theory  I  have 
Just  expounded  and  then  demonstrates  an- 
other deficiency  with  the  Title  IX  regula- 
tions: Congress  did  not  authorize  the  agency 
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to  wrlta  any  regulatlonB  en  employment 
practices,  which  Congress  haa  regulated  In 
another  manner,  "me  end  of  equal  educa- 
tional opportunity."  attorney  Kubn  con- 
cludes, "does  not  Justify  the  assumption  of 
legislative  fimctlons  by  an  executive  depart- 
ment." 

I  am  pleased  that  the  legality  of  the  Title 
IX  Regulations  Is  being  challenged  by  the 
KCAA  In  a  federal  court  suit  In  the  District 
of  Kansas.  I  am  only  sorry  that  no  Individual 
colleges  or  universities  have  Joined  the  NCAA 
as  parties  to  that  suit.  I  find  It  sad  that  a 
position  of  vital  Interest  to  the  Indepen- 
dence of  higher  education  has  to  be  litigated 
by  the  athletic  e-stabllshment,  as  If  athletics 
were  the  only  program  In  a  college  or  univer- 
sity that  was  concerned  about  malntalnlnj? 
Its  freedom  from  illegal  control  by  H.E.W. 
Clearly  the  outcome  of  this  litigation  will 
liave  a  major  Impact  on  the  legality  of  fed- 
eral regulatory  power  over  all  of  higher  edu- 
cation. OwT  American  Association  of  Presi- 
dents of  Independent  Colleges  and  Universi- 
ties will  shortly  file  a  brief  amicus  curiae, 
explaining  the  significance  of  this  case  for 
the  educational  interests  of  colleejes  and  uni- 
versities. Where  are  the  other  associations — 
state  and  national — who  profess  to  speak  for 
the  Independent  sector  of  higher  education? 

According  to  a  published  opinion  by  Arvo 
Van  Alstyne,  Vice  President  of  the  University 
of  UUh  and  Professor  In  its  College  of  Law. 
the  Title  IX  Regulations  are  unconstitu- 
tional because  they  exceed  the  law-making 
power  authorized  In  the  Constitution. 

We  should  not  forget  that  our  federal  gov- 
emment  has  only  those  powers  speciflcany 
conferred  by  the  Constitution.  Its  power  Is 
not  earte  blanche.  In  the  exercise  of  Its  spend- 
ing power.  Congress  can  attach  "strings"  to 
its  appropriations  but  It  cannot  attach  con- 
ditions or  Impose  regulations  which  are  un- 
constitutional In  themselves.  There  are  seri- 
ous doubts  about  the  conditions  HJI.W.  has 
attached,  as  Van  Alstyne  explains. 

The  power  to  regulate  commerce — the  other 
likely  Justification  for  the  power  asserted 
In  Title  IX— U  distinctly  limited  when  it  Is 
applied  to  the  operations  of  state  govern- 
ment. Here  is  an  objection  to  the  Title  IX 
Regulations  that  applies  specifically  to  state 
colleges  and  universities.  Just  last  year  the 
Supreme  Court  ruled  unconstitutional  en 
Act  of  Congress  that  attempted  to  Impose 
wage  and  hour  controls  over  state  and  local 
government  employees.  Including  those  In 
education.  The  Court  explained  Its  decision 
in  terms  of  the  need  to  preserve  the  autonomy 
of  state  government.  "If  Congress  may  with- 
draw from  the  states  the  authority  to  make 
those  fundamental  employment  decisions 
upon  which  their  systems  for  performance 
of  these  functions  must  rest,"  the  Court 
ruled,  "we  think  there  would  be  little  left 
of  the  states'  'separate  and  independent  ex- 
istence.'"  Van  Alstyne  concludes  that  this 
ease  "can  be  read  to  preclude  any  discern- 
ible degree  of  Congressional  displacement  of 
state  authority  over  state  employment  struc- 
tures and  compensation  practices." 

The  third  possible  source  of  Congression- 
al power  for  Title  IX  is  the  Fourteenth 
Amendment,  which  grants  Congress  author- 
ity to  implement  its  guarantee  of  equal  pro- 
tection of  the  laws.  But  Van  Aktyne  finds 
that  this  source  of  power  falls  short  of  Jus- 
tifying the  Title  IX  Regulations  for  two  rea- 
sons. First,  it  cannot  authorize  any  regu- 
lation of  private  schools,  since  the  Four- 
teenth Amendment  Is  limited  to  state  ac- 
tion. Second,  since  sex  is  not  a  constitution- 
ally suspect  classification,  the  range  of  con- 
gressional power  to  outlaw  sex  discrimina- 
tion Is  leas  than  Its  power  to  outlaw  the  sus- 
pect classification  of  racUl  discrimination. 
HJS.W.  conveniently  overlooks  that  point  in 
Its  legal  arguments  for  the  Title  IX  regula- 
tions, virtually  all  of  which  use  precedents 
lnv«dving  the  eradication  of  racial  discrim- 
ination. 


Those  interested  in  a  fuller  exposition  of 
Van  Alstyne'B  reasoning  can  obtain  a  copy 
of  his  published  opinion.  I  quote  only  his 
conclusion : 

".  ..  Title  IX  should  be  given  a  strict  In- 
terpretation to  avoid  constitutional  doubts. 
Such  an  interpretation  is  readily  available: 
the  prohibition  in  Title  IX  against  sex- 
spaced  'discrimination'  may  properly  be  con- 
strued to  mean  only  discriminatory  actions 
Which  .  .  .  would  have  a  sufficiently  invidious 
quality  to  violate  the  Equal  Protection 
Clause. . . . 

"The  principal  characteristic  of  laws  that 
are  unconstitutional  in  the  Equal  Protection 
sense  ...  is  that  they  necessarily  reflect  a 
discriminatory  purpose.  Conversely,  a  law 
neutral  on  its  face  and  serving  otherwise 
permissible  purposes,  will  not  be  held  Invalid 
under  the  Equal  Protection  Clause  merely 
because  it  adversely  affects  a  greater  pro- 
portion of  one  race  (or  eex)  than  of  another. 

"The  s\iggested  interpretation  of  Title  IX 
...  is  essential  to  its  constltvitionallty.  .  .  . 

"It  is  immediately  apparent,  however,  that 
Title  IX.  so  construed,  will  not  sustain  the 
elaborate  structure  of  mandatory  compliance 
actions  reflected  in  the  H.E.W.  Regxilation. 
The  theme  of  the  Regulation  Is  that  gender- 
based  dlacrUnlnatory  elTects  must  be  elimi- 
nated, without  reference  to  discriminatory 
institutional  purpose,  .  .  .  (T]  he  Regulation, 
it  is  submitted,  mainfestly  impose[s]  non- 
discrimination standards  far  In  excess  of  the 
minimum  constitutional  norms  mandated  by 
the  Equal  Protection  Clause. 

"If  the  analysis  advanced  above  Is  cor- 
rect, it  follows  that  the  Regulation,  in  most 
If  not  all  of  its  principal  features.  Is  wholly 
unauthorized  by  Title  IX,  properly  con- 
strued, and  la  therefore  a  nullity.  On  the 
other  hand.  If  Title  IX  authorizes  these  pro- 
visions. Title  IX  Is  probably  unconstitution- 
al. The  government,  in  my  opinion,  can't 
have  it  both  ways." 

In  December  1676  Martin  H.  Oerry,  Direc- 
tor of  the  Ofllce  of  Civil  Rights,  spoke  at  the 
Annual  Meeting  of  the  American  Association 
of  Presidents  of  Independent  Colleges  and 
Universities,  of  which  I  am  currently  presi- 
dent. Surprisingly.  Gerry  criticized  the  way 
regulations  have  been  made  In  the  Depart- 
ment of  Health.  Education,  and  Welfare  In 
the  last  decade.  His  criticism  Included  the 
sex  discrimination  regulations  under  Title 
IX,  and  a  variety  of  other  regulations.  Includ- 
ing those  Involving  discrimination  on  the 
basis  of  age  and  handicap. 

Oerry  contended  that  the  law-making 
functions  that  the  Constitution  assigns  to 
the  Legislative  Branch  are  being  steadily  but 
wrongfully  transferred  to  the  Executive 
Branch.  This  happei^s,  he  explained,  because 
Congress  has  increasingly  Indulged  in  the 
passage  of  generalized  pronouncements  with 
little  or  no  prior  consideration  of  their  im- 
pact on  the  group  being  regulated.  Th\is, 
Oerry  constrasted  the  extensive  debate  over 
the  prohibition  on  racial  discrimination  in 
the  ClvU  Rights  Act  of  1964,  which  ran  to 
approximately  8,000  pages  of  legislative  his- 
tory, with  the  20  or  30  pages  of  legislative 
history  that  went  Into  the  equally  sweeping 
prohibition  of  sex  discrimination  In  the  Edu- 
cation Amendments  Act  of  1972.  Whereas 
the  meaning  and  Impact  of  the  abolition  of 
racial  discrimination  were  reasonably  clear 
when  Congress  acted,  Oerry  observed  that 
the  concept  of  what  constitutes  "federal  fi- 
nancial assistance,"  and  thus  which  Insti- 
tutions or  programs  are  regulated  by  Title 
IX,  was  never  debated  or  discussed  In  either 
House  of  Congress. 

Similarly,  there  Is  a  total  absence  of  legis- 
lative history  on  what  Congress  Intended  by 
the  term  "handicapped."  despite  the  fact  that 
when  Congress  passed  the  RehabUlUtion  Act 
of  1973  it  made  this  word  the  operative  con- 
cept on  which  tens  of  thousands  of  colleges, 
universities,  and  other  employers  are  re- 
quired to  expend  millions  of  dollars  In  capital 


Improvements  and  to  ma&e  far-reaching 
changes  in  employment  and  other  practices. 
The  same  vague  generality  and  absence  of 
key  legislative  history  characterizes  the  law 
against  discrimination  on  the  basis  of  age. 

When  Congress  falls  to  perform  Its  law- 
making function — passing  a  law  without 
clear  content  or  legislative  history — the  law- 
making function  passes  to  the  Executive  De- 
partment, according  to  Gerry's  explanation. 
So  what  should  be  done?  Mr.  Oerr>'  sug- 
gested that  the  Congress  should  make  laws 
only  after  It  has  given  thoughtful  and  ex- 
tensive consideration  to  their  probable 
meaning  and  Impact.  If  this  careful  con- 
sideration has  not  been  given,  and  If  Con- 
gress has  passed  a  law  that  Is  nothing  more 
than  sweeping  expression  of  general  good- 
will or  intent,  as  Gerry  termed  it.  and 
thus  not  clear  to  those  aCTected  by  it,  the 
President  ought  to  veto  the  measure  on  the 
basis  that  it  falls  to  provide  the  Executive 
Branch  with  what  it  needs  to  faithfully 
execute  the  law.  All  of  this,  of  course,  con- 
sistent with  our  system  of  government  In 
which  the  Congress  makes  the  laws  and  the 
Executive  Branch  sees  that  they  are  faith- 
fully executed.  So  for  I  am  in  perfect  agree- 
ment with  Gerry. 

But  what  if  the  President  does  not  veto 
a  vague  Congressional  enactment?  In  that 
event.  Gerry  contended  that  the  responsible 
Executive  Department  has  no  alternative 
other  than  to  go  ahead  and  give  meaning  to 
the  general  intent  of  Congress  by  issuing 
regulations  to  Inform  the  regulated  parties 
precisely  what  the  law  required  of  them. 
Here  GeiTy  goes  wrong  in  my  judgment  be- 
cause that  is  precisely  how  the  Executive 
Branch  unconstitutionally  usurps  the  func- 
tion of  the  Legislative. 

When  the  real  law-making  power  Is  exer- 
cised by  Individuals  not  responsive  to  the 
electorate,  we  are  being  ruled  by  decree 
rather  than  by  representative  democracy. 
That  was  the  manner  of  the  Roman  Em- 
perors. It  is  not  the  pattern  of  a  free  people. 
If  Congrefs  has  passed  vai?ue  legislation  and 
the  President  has  not  seen  fit  to  veto  It,  the 
courts  should  strike  down  the  executive  de- 
partment's law-making  regulations  as  a 
violation  of  separation  of  powers.  Beyond 
that,  the  people  should  use  their  political 
voice  to  insist  that  the  elected  President  of 
the  United  States,  who  holds  the  Executive 
authority,  rescind  regulations  and  practices 
that  have  no  direct  authorization  in  the  lan- 
guage of  the  Congressional  enactment  as 
clarified  In  the  legislative  history.  Tliat  is 
what  haopened  to  the  absurd  but  perfectly 
typical  HJ:.W.  Title  IX  ruling  outlawing  the 
fatber-Bon  and  mother-daughter  functions 
in  Scottsdale,  Arizona,  and  that  la  what 
should  happen  to  the  whole  mess  we  call 
"ntle  XX. 

The  Title  IX  legislation  states  an  aceeota- 
ble  moral  and  legal  principle,  but  the  Regula- 
tions have  driven  It  beyond  law  and  reason. 
Let  us  reclaim  the  moral  authority  of  the 
Title  IX  Congress  enacted  and  abolish  the 
burdensome  admlnlstrtvla  of  the  Regulation 
H.E.W.  decreed. 


TWIN  CITIES  METROPOLITAN 
TRANSIT  COMMISSION 

Mr.  ANDERSON.  Mr.  President,  there 
have  been  no  shortages  of  analyses  since 
President  Carter's  national  energy  plan. 
Of  particular  interest  to  me  are  the 
comments  of  Mr.  J.  Douglas  Kelm. 
chairman  of  the  Twin  Cities  Metro- 
politan Transit  Commission,  on  the  Inter- 
relationships that  exist  between  energy, 
urban  development,  and  transpcH-tation. 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  Mr.  Kelm's  comments  on 
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urban    development    patterns,    energy, 
sources,  and  transportation  policies. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comments  by  Mh.  J.  Doucuis  Kelm 

VRBAN  DEVELOPMENT  PATTERNS 

The  automobile  and  cheap  petroleum, 
accompanied.  In  the  50s  and  60s,  by  hastily 
and  poorly  conceived  roid  bulldln?  and  hors- 
ing programs,  stimulated  an  out-mlgration 
from  central  cities,  and  produced  a  funda- 
mental c^^ange  In  our  urban  fabric.  This 
combination  of  technology  and  policy  was 
the  dominant  factor  in  the  pollution  of  air 
and  water,  in  the  Inefficient  use  of  land.  In 
over-consumption  of  energy,  in  the  decay  of 
older  cities  and  the  geographic  division  of  the 
clashes,  in  vastly  increased  costs  of  extending 
municipal  services — a  cost  often  subsidized 
by  those  least  capable  of  bearing  such  burden 
while  not  enjoying  the  benefits  of  what  came 
to  be  known  as  "urban  sprawl." 

We  know  from  available  research  that  de- 
velopment policies  perpetuating  urban  dis- 
persal will  consume  34  percent  more  energy 
than  a  policy  of  urban  containment;  that,  in 
large  urban  areas,  such  policies  will  be  46 
percent  more  co?tly  In  the  operating  and 
maintenance  costs  of  transport.ition  and 
utilities;  that  t'^e  ca-)ital  co«t  of  such  fa  11- 
itles  is  99  percent  greater.  Continuation  of 
urban  sprawl  in  the  Mlnneapolls-St.  Paul  area 
Is  estimated  to  result  In  an  unnecessary  pub- 
lic investment  of  approximately  $200  million 
annually  during  the  next  15  years. 

Now  that  we  understand  the  relationship 
betA-een  development  and  transit,  federal 
programs  which  fund  sewers,  water  systems, 
housing,  mortgages,  "new  tons."  and  other 
should  be  tied  to  tJie  availability  of  tran-lt 
and  oriented  toward  the  development  of 
clustered  activity  centers. 

ENERGY  SOCRCES 

Coal  alone  constitutes  the  alternate  source 
to  fill  the  energy  gap  for  at  least  ten  ye.\rs. 
More  likely  it  will  be  25  years  before  other 
sources  will  supply  significant  energy  to  meet 
our  needs.  Coal  production  must  be  acceler- 
ated. Strip  mining  laws  acceptable  to  the 
states  must  be  enacted  including  federal 
reclamation  standards.  Short  term  air  qual- 
ity standards  relaxitlon  (especially  In  the 
Eist)  is  necessary,  but  should  be  accom- 
panied by  substantial  funding  and  time  con- 
straints for  the  development  of  air  quality 
control  technologies.  Tax  Incentives  should 
be  employed  to  speed  the  conversion  from  oil 
to  coal,  especially  for  electric  generation. 
Greater  emphasis  must  be  given  to  cogener- 
atlon  of  electricity  and  heat  by  thermal 
plants. 

Beyond  those  facilities  now  under  con- 
struction, nuclear  power  will  not  make  in- 
creased contributions  to  our  needs  during 
the  next  ten  years.  Even  were  we  to  Ignore 
environmental  and  national  security  risks, 
the  Impact  of  nuclear  energy  would  be  small 
even  by  the  year  2000. 

As  in  the  case  of  nuclear  power,  the  energy 
contributions  from  solar  and  geothermal 
technologies  will  be  proportionately  small. 
Obvlotisly,  this  is  not  an  argument  against 
massive  funding  of  research  and  develop- 
ment efforts  in  all  potential  technologies. 
However,  It  Is  an  admission  that  the  prod- 
ucts will  be  evolutionary,  and  primarily 
beneficial  to  coming  generations. 

In  a  very  real  sense  what  we  have  is  not 
an  "energy  crisis",  but,  more  accurately,  a 
'■petroleum  crisis". 

Incentives  for  Increased  domestic  oil  pro- 
duction are  appropriate,  but  our  best  esti- 
mates of  that  potential  are  not  encoiaraglng. 
In  the  short  term.  Increased  oil  Imports 
should  not  be  for  the  purpose  of  filling  our 
demand/supply  gap,  but  for  the  develop- 
ment at  strategic  oU  reserves.  National  se- 


curity obviously  demands  reduced  reliance 
on  Imported  oil  within  the  next  few  years. 
Furthermore,  a  good  case  can  be  made  for 
the  argument  that  our  profligate  energy  con- 
sumption coupled  with  excessive  oil  Imports 
have  been  Injurious  to  the  economies  of  our 
western  allies — even  to  a  greater  extent  than 
to  those  of  non-lndustrlalized  developing 
nations. 

PETROLEUM  CONSERVATION 

Improved  energy-use  efficiency  is  truly  our 
cheapest  source  of  energy.  The  attached 
article  on  comparative  United  States  Swedish 
energy  consumption  emphasizes  our  waste- 
ful practices.  With  very  similar  GNTs  and 
standard  of  living  it  is  clear  that  the  total 
consumption  of  energy  per  capita  is  far 
higher  in  the  United  States  (by  a  ratio  of 
approximately  10  to  6).  The  United  States 
uses  more  energy  in  all  sectors  of  the  econ- 
omy but  the  greatest  difference  is  in  trans- 
portation (over  3  to  1). 

Sweden's  superior  public  transit  system 
probably  accounts  for  fewer  families  having 
second  cars  and,  very  Importantly,  Swedish 
cars  of  lower  weight  resulting  in  greater 
energy  efficiency.  Verj'  significant  differences 
In  automobile  utilization  exist:  for  trips  of 
six  miles  or  less,  the  Swedes  u=e  private  cars 
and  public  transit  In  the  ratio  of  55,-45  In 
contract  to  the  United  States  ratio  of  90  10. 
Generally,  gasoline  consumption  per  mile  for 
these  short  trips  is  nearly  double  average 
auto  fuel  consumption  and  in  the  United 
States  this  traffic  accounts  for  65%  of  all 
auto  trips. 

The  commuter  habits  of  the  two  countries 
mark  a  major  difference  In  total  energy  con- 
sumption. Public  policy,  reflected  in  transit 
availability,  subsidies  and  fares  are  a  factor 
in  this  respect,  but  the  gasoline  and  vehicle 
tax  system  has  al=o  strongly  affected  Swedish 
auto  use.  Further  auto  di'lncentives  include 
parking  limitations  and  high  parking  fines. 
Large  cities  ban  through  traffic  in  their  cen- 
tral areas  and  provide  transit-only  and  pedes- 
trian-only streets. 

A  sharply  graiuated  tax  based  on  auto 
weight  and  horsepower  certainly  will  en- 
courage the  production  and  purchase  of  more 
energy-efficiejit  automobiles.  But,  if  increased 
performance  (higher  mpg)  merely  allows 
drivers  to  travel  the  same  miles  with  less 
gasoline  consumption,  we  will  fail  to  change 
the  life  style  and  urban  development  patterns 
discussed  earlier.  And  it  is  those  patterns 
which  have  resulted  in  other  energy  waste 
and  other  capital  wa<;te.  Air  pollution  will 
continue  to  be  a  problem,  especially  since 
many  performance  improvements  have  been 
at  the  expen=e  of  air  quality  standards. 

It  seems  self-evident  that  a  petroleum  tax 
should  not  be  levied  on  u'^es  which  are 
greatly  non-:il<>cretionary.  Transportation 
use  is  (or  can  be  matie  to  be)  discretionary, 
and  therefore  should  be  the  prime  tarret  of  a 
fuel  tax.  The  report  of  the  Upper  Midwest 
Council  proposes  a  tax  of  Sl.OO  per  gallon,  in- 
troduced in  20-cent  steps  during  the  next 
five  years. 

Estimates  vary  somewhat,  but  most  studies 
conclude  that  well  over  fO  percent  of  United 
States  petroleum  consi'motlon  is  for  trans- 
portation, with  2i  of  that  devoured  by  the 
private  passenger  automobile.  We  cannot 
escarje  making  such  con<Jumption  the  main 
target  of  conservation  effort.  It  will  provide 
the  time  and  the  funds  necessary  to  develop 
alternate  energv  sources  and  alternate  trans- 
portation systems.  It  w!ll  preserve  for  s 
longer  time  that  dwindling  oil  resource  for 
residential,  industrial  and  agricultural  uses 
not  so  easily  converted. 

The  proceeds  of  increased  vehicle  and  gaso- 
Itae  taxes  should  not  go  Into  the  general 
fund.  They  should  svipport  other  energy- 
related  programs — specifically  energy  re- 
search, energy-efficiency  and  mass  transit 
programs.  A  small  portion  (certainly  no  more 
than  25  percent)  could  be  used  to  relieve  the 


inflationary  Impact  on  lower  Income  groups. 
Such  "relief"  must  be  approached  with  care. 
Too  much  relief  would  be  self-defeatmg  m 
respect  to  stimulating  conservation.  More- 
over, generally  it  Is  the  lower  mcome  group 
that  has  no  auto  or  one  auto — and  that  one 
more  frequently  a  small  vehicle. 

TRANSPORTATION   POLICIES 

It  is  essential  that  Congress  and  the  execu- 
tive branch  give  more  than  lip  service  to 
policies  well  stated  In  the  enabling  legisla- 
tion which  created  the  Urban  Mass  Trans- 
portation Administration.  That  statute  calls 
for  establishment  of  mass  transit  systems 
"needed  for  economical  and  desirable  lu-ban 
development."  It  requires  development  of 
transit  plans  "formulated  with  due  con- 
sideration to  their  probable  effect  on  the 
futvire  development  of  tirban  areas." 

We  must  narrow  the  "expenditure  gap"  be- 
tween transportation  modes  that  Is  so  wide 
that  It  lavishly  rewards  mefficlent  use  of 
transportation  resources  and  penalizes  effi- 
cient use.  For  every  federal  dollar  spent  on 
transit  systems  last  year,  four  dollars  were 
spent  on  highways.  Even  more  disturbing,  a 
recent  report  by  the  General  Accounting 
Office  states  that.  In  1974,  total  public  and 
private  expenditures  for  the  highway  mode 
was  over  $230  billion,  compared  to  only  $6 
billion  for  transit — a  ratio  of  nearly  40  to  1! 
The  level  of  federal  transit  funding  mvist 
progressively  Increase  to  $4.5  billion  annually 
by  1982.  and  should  provide  long  term  com- 
mitments to  recipient  cities. 

Not  only  do  we  have  to  start  putting  our 
dollars  where  our  values  and  priorities  sup- 
posedly are,  but,  specifically  in  the  area  of 
transit  funding,  we  must  assure  local  de- 
cision making  in  the  development  of  transit 
systems  that  will  have  the  greatest  favor- 
able Impact  on  community  development. 
Taking  such  a  direction  will  depart  sharply 
from  the  policies  of  the  previous  DOT  ad- 
ministration, which  adhered  rigidly  to  "cost 
effecriveness"  as  virtually  the  only  criterion 
which  could  be  used  in  deciding  whether  to 
fund  transit  projects.  Cities  must  be  free  to 
select  transit  systems  which,  while  less  cost- 
effective  In  a  narrow  accounting  sense, 
are  of  sufficient  scale  and  permanence  to  have 
a  genuine  Impact  on  reversing  the  in- 
efficient development  patterns  of  the  past. 
I  do  not  Imply  that  urban  areas  such  as  Min- 
neapolis, St.  Paul  are  candidates  for  large 
conventional  rapid  transit.  I  do  know  that 
they  cannot  do  an  effective  Job  in  transporta- 
tion or  shaping  development  by  simply  add- 
ing more  buses  or  improving  traffic  manage- 
ment. Cities  such  as  ours  must  be  encouraged 
to  Implement  less  cnstly,  intermediate  sized, 
fixed  guideway  systems  that  will  be  less 
labor-intensive,  less  polluting,  less  energy 
wasteful  and,  more  Importantly,  be  more  ef- 
fective In  shaping  development  and  re- 
development. 

Mr.  ANDERSON.  Mr.  President.  I  also 
aslc  imanimous  consent  to  have  printed 
in  the  Record  the  reaction  of  Mr.  Kelm 
of  the  Metropolitan  Transit  Commission 
to  the  President's  energy  message,  par- 
ticularly the  President's  proposal  for 
raising  the  gasoline  tax. 

There  being  no  objection,  a  telegram 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

[Mallgram] 

St.  P.^ul,  Minn., 

April  21,  1977. 

This  mallgram  is  a  confirmation  copy  of 
the  following  message: 
Piesldent  Jimmy  Carter, 
White  House, 
Washington,  D.C. 

Dear  Mr.  PBEsroENr:  I  was  very  pleased 
with  the  overall  contents  of  your  energy 
message  to  the  joint  session  of  Congress. 
Evidence   of  my   personal  pleasure   can   be 
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Men  In  tbe  fact  that  your  message  covered 
most  of  the  recommendations  I  made  to  you 
In  my  April  8th  letter  and  attached  energy 
paper.  There  Is  really  only  one  point  on  which 
I  find  myself  In  variance  with  your  recom- 
mendation. I  very  strongly  believe  that  a 
higher  tax  on  ga°oIlne  at  the  pump  must 
be  levied  and  should  be  levied  In  a  shorter 
time  frame.  My  communication  of  April  8 
recommended  a  20  cent  tax  added  each  year 
for  the  nest  5  years,  bringing  the  total  tax  to 
$1.00  by  1982.  I  believe  the  tax  of  this  mag- 
nitude is  Justified  for  3  reasons:  1.  It  Is 
probably  required  in  order  to  result  In  auto- 
mobile drivers  adopting  meaningful  reduc- 
tion In  consumption,  2.  It  produces  the  kind 
of  revenue  necessary  to  fund  other  energy- 
related  programs  Including  the  mass  transit 
systems  required  to  give  citizens  a  transpor- 
tation alternative,  3.  It  will  result  In  gasoline 
prices  which  more  fairly  reflect  prices  In  al- 
lied countries  whose  economies  are  etidan- 
gered  by  the  uncertainty  of  petroleum  short- 
ages. I  recognize  political  sensitivity  of  such 
a  taslc,  but  I  believe  the  Minnesota  Congres- 
sional Delegation  has  the  courage  to  support 
It,  and  I  wm  urge  that  delegation  to  do  so 
whether  tax  Is  at  the  level  you  proposed  or 
hopefully  at  the  level  which  I  believe  would 
be  a  more  effective  part  of  your  total  pro- 
gram. 

Respectfxjlly, 

DoTTo  Kelm. 


Mr.  ANDERSON.  Mr.  President,  third 
and  finally,  I  believe  my  colleagues  would 
benefit  by  an  article  written  by  Mr.  Kelm 
of  the  Metropolitan  Transit  Commission 
in  passenger  transport  in  April  of  this 
year  entitled,  "Sweden  and  Energy  Con- 
servation." I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  St.  Paul  (Minn.)  Pioneer  Pres.s 

Jan.  29,  1977  J 

Sweden  and  Eneecy  Conserv.\tion 

(By  Doug  Kelm) 

In  1976  my  brief  visit  to  Sweden  and  dis- 
cussions with  Swedish  officials  permitted 
only  casual  observations  of  their  transporta- 
tion policies  and  practices  in  relation  to  total 
energy  consumption.  A  number  of  studies  of 
comparative  energy  use  In  that  country  and 
the  U.S.  have  been  made,  with  a  more  de- 
tailed one  recently  published  by  Schipper 
and  Llchtenberg  of  the  Energy  and  Re-ources 
Group  of  the  University  of  California 
Berkeley. 

Sweden  provides  an  excellent  base  for  com- 
parison because  its  standard  of  living,  econ- 
omy and  demography  are  so  similar  to  the 
v!S.  Significant  differences  include  for 
Sweden:  lower  population  density,  colder 
climate  and  fewer  automobiles  per  capita 
(Sweden  0.3;  C.S.  0.45) .  The  first  two  of  these 
factors  should  work  against  Sweden's  su- 
perior energy  efficiency  ratio  The  findings 
of  the  Schipper /Llchtenberg  study,  however 
vras  that  the  Swedes  "used  approximately  60 
percent  as  much  energy  as  the  United  States 
to  generate  each  doUar  of  gross  national 
product." 

The  total  consumption  of  energy  per  capita 
(expressed  in  kilowatt-hours)  is  100,000  in 
the  United  States,  60,000  in  Sweden  The 
United  States  uses  more  energy  in  all  sectors 
of  the  economy,  but  the  large  difference 
(24,000  to  7.800)  is  In  the  transportation  sec- 
tor. Transportation  also  accounts  for  25  per- 
cent of  total  U.S.  energy  consumption  com- 
pared to  13  percent  for  Sweden  Moreover 
transportation  accounts  for  more  than  half 
of  the  petroleum  consumed  in  the  United 
States.  WhUe  the  price  and  per  capita  con- 
sumption of  electricity  are  very  similar  In 
both  countries,  the  per  capita  consumption 
of  petroleum  Is  far  less  In  Sweden 


A  brief  examination  of  the  nontranspor- 
tatlon  sectors  lemonstrates  some  of  the  rea- 
sons for  Sweden's  relatively  more  efficient  en- 
ergy use.  Residential  and  commercial  use  Is 
slightly  less  per  capita  despite  the  more  se- 
vere climate.  In  large  part  this  Is  attributed 
to  subtsantlally  different  standards  of  build- 
ing construction,  ventilation  and  insulation 
and  to  more  realistic  lighting  standards  in 
the  commercial  sector.  Another  factor  is  the 
efficiency  of  thermal  cogeneratlon  of  heat 
and  electrictly  mere  frequently  employed  In 
Sweden.  Such  attributes  aUo  generally  apply 
to  Swedish  Industrial  use  of  energy,  supple- 
mented by  the  higher  efficiency  resulting 
from  Sweden's  more  modern  Industrial 
equipment. 

But,  as  noted  previously,  the  greatest  dif- 
ference In  energy  use  Is  in  the  transportation 
sector.  Sweden's  superior  public  transit  sys- 
tem probably  accounts  for  fewer  families 
having  second  cars  and,  very  importantly, 
SwedHh  cars  are  of  lower  weight  resulting 
In  greater  energy  efficiency.  The  California 
study  also  points  out  very  significant  dif- 
ferences In  automobile  ulitlzation:  for  trips 
of  six  miles  or  less,  the  Swedes  use  rrivate 
cars  and  public  transit  In  the  ratio  of  55/45 
In  contrast  to  the  U.S.  ratio  of  90/10.  Gen- 
eraUy,  gasoline  consumption  per  mile  for 
these  short  trips  Is  nearly  doxible  average 
auto  fuel  consumption  and  In  the  U.S.  this 
traffic  accounts  for  65  percent  of  all  auto 
triors. 

Simply  stated,  the  commuter  habits  of  the 
two  countries  mark  a  major  difference  In 
total  energy  consumptfcn.  Public  policy,  re- 
flected in  transit  avallabl'.lty,  subsidies,  and 
fares  are  a  factor  In  this  respect,  but  the  tax 
system  has  also  strongly  affected  Swedish 
auto  use.  In  1974  the  Swedish  tax  on  gaso- 
line was  53  cents  per  gallon  and  vehicle  taxes 
rise  shar-ly  in  proportion  to  weight.  Further 
auto  disincentives  include  parking  limita- 
tions and  high  parking  fines.  Large  cities 
ban  through  traffic  In  their  central  areas 
and  provide  transit-only  and  pedestrian- 
only  streets. 

The  Schlpper/Llchtenberg  study  found 
that  "the  most  important  variable  affecting 
energy  use  and  energy  efficiency  Is  the  rela- 
tive price  of  energy  with  respect  to  other 
resources."  In  respect  to  transportation  the 
authors'  conclusion  emphaslzea  the  develop- 
mental by-products  of  energy  conservation, 
the  spierglstic  effects. 

GOVERN  MENT    INFLUENCE 

"Energy  conservation  in  passenger  trans- 
port in  Sweden  has  also  been  strongly  influ- 
enced by  government  policy,  in  this  case 
mainly  through  the  market  mechanism,  by 
various  taxes  and  Incentives.  The'e  factors 
also  have  Important  sjTiergistlc  effects.  Good 
Intraclty  transport  and  high  costs  of  o-sr- 
attng  an  automobile  tend  to  keep  the  pop- 
ulation more  concentrated.  In  addition  to 
maintaining  the  viability  of  the  public 
transrort  system  Itself,  this  situation  aljo 
affects  housing  and  living  patterns  In  t-n- 
ergy-savlng  ways.  With  increased  popula- 
tion densities  apartment  living  is  more  com- 
mon, potentially  affecting  energy  savings 
through  fewer  external  walls,  better  Insula- 
tion and  more  efficient  heating  systems. 
Shopping  also  becomes  easier,  with  more 
nelchborohod  stores;  trips  are  shorter,  often 
on  foot." 

Conservation  strategies  learned  from 
Sweden  could  substantially  reduce  energy 
consumption  (which  today  Is  dangerously 
dependent  on  foreign  sources),  while  lower- 
ing pollution,  reducing  capital  requirements 
and  generally  raiding  em^vloyment.  In  the 
meantime,  we  could  buy  ourselves  time  and 
money  to  develop  energy  substitutes  lor 
fading  petroleum  resources.  The  interrela- 
tionship of  land  use,  energy  and  transporta- 
tion Is  complex,  but  It  Is  evident  that  It 
must  be  given  serious  attention  by  metropol- 
itan planning,  energy  and  transportation  ol- 
flclals  In  the  United  States. 


LOOKING  BACK  TOWARD  ASIA 

Mr.  GOLDWATER.  Mr.  President,  one 
of  the  most  refreshing  experiences  that 
has  been  mine  during  a  rather  long  stay 
in  Washington  has  been  the  writings  of 
Mr.  David  S.  Broder  of  the  Washington 
Post.  As  a  conservative,  I  have  not  agreed 
with  everything  he  has  written,  but  he  is 
certainly  one  of  the  most  perceptive  men 
writing  on  national  affaii-s.  In  the  Sun- 
day, May  8  edition  of  the  Post  he  wrote 
from  Honolulu  of  the  final  recognition  by 
some  of  his  colleagues  and  some  of  the 
administration's,  and  others  of  a  fact 
that  was  established  over  100  years  ago 
when  the  Secretary  of  State  caused  the 
purchase  of  Alaska  and  later  Hawaii. 
At  that  time  it  was  stated  that  the  prime 
interest  in  America's  foreign  policy  was 
the  periphei-y  of  the  Pacific  and,  Mr. 
President.  I  have  often  said  publicly  and 
in  my  writings  that  this  is  still  the  case. 
Neither  President  Kennedy  nor  Presi- 
dent Johnson  recognized  this  fact  or  we 
would  not  have  lost  that  vital  section  of 
this  periphery,  South  Vietnam,  to  the 
Commtinists.  Now  the  most  brilliantly 
prospering  economies  in  the  world  are  to 
be  found  in  Korea,  Japan,  Taiwan,  and 
so  it  will  be  all  around  the  Pacific.  It  does 
not  make  sense  to  me  for  this  country  to 
be  nurturing  any  ties  with  Red  China 
for,  to  do  so,  would  give  her  prestige  as 
we  gave  the  Soviet  Union  recognition. 
Let  Red  China  suffer  the  sad  effects  of 
Communist  domination  while  her  people 
who  look  himgrily  across  the  straits  to 
the  country  of  the  Republic  of  China 
where  free  people  have  established  one 
of  the  great  economifrs  we  have  in  the 
world  today.  As  Mr.  Broder  says,  "The 
Pacific  demands  attention  from  Ameri- 
cans." I  pray  that  President  Carter  will 
look    at    it    with    the    right    approach, 
namely,  the  strengthening  of  our  ties 
with  the  free  people  of  the  Pacific  and 
forget    about    the    Communists.    I    ask 
unanimous   consent  that  Mr.  Broder's 
column  be  printed  in  the  Record. 

There  being  no  objection,  tlie  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Looking  Back  Toward  Asia 
(By  David  S.  Broder) 
HoNOLTJLtT. — The  flow  of  news  last  week 
was  eastward.  With  President  Carter  cross- 
ing the  Atlantic  for  the  London  summit 
and  Vice  President  Mondale  and  Secretary 
of  State  Vance  preparing  for  European  trips 
of  their  own  lat?r  this  month. 

But  editors  are  contrary  people  (to  belabor 
the  obvious),  so  they  headed  westward  across 
the  Paclflc  to  Hawaii  for  the  annual  con- 
vention of  the  American  Society  of  News- 
paper Editors. 

The  re'^ult  was  that  those  who  were  re- 
cruited from  Washington  to  contribute  to 
the  editors'  understanding  of — or  confusion 
about — the  Carter  administration  had  a 
chance  to  view  their  subject  from  a  difTerent 
per.spectlve. 

Even  In  a  week  In  which  the  Carter  ad- 
ministration was  negotiating  with  both 
Vletnams  and  the  People's  Republic  of 
China,  there  were  complaints  that  the  Presi- 
dent's attention  was  focused  in  the  wrong 
direction.  There  was  vivid  evidence  here  of 
the  continuing  fear  that  Washington  will 
neglect  Its  Pacific  int'rests. 

China  scholars  A.  Doak  Barnett  of  the 
Brookings  Institution  and  Richard  Solomon 
of  the  Rand  Corporation  urged  haste  In  the 
"normalization"    of    relations    with    Chin' 
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warning  that  this  year  and  next  are  crucial 
for  that  process.  Yuklo  Matsuyama  of  Japan's 
Asahl  Shlmbun  newspaper,  a  member  of  a 
panel  questioning  Carter  on  a  satellite  tele- 
phone hookup,  used  his  few  minutes  to 
plead  for  a  presidential  visit  to  Japan. 

He  did  not  conceal  his  disappointment 
when  Carter  said  it  would  be  "a  year  or  two" 
before  he  could  comply  with  such  a  request. 
The  anxiety  about  Washington's  atten- 
tion reflects  one  of  the  legacies  of  Viet- 
nam. No  matter  how  often  officials  In  Wash- 
ington deny  It.  the  fear  lingers  that  the 
forced  American  withdrawal  from  Indochina 
wUl  be  translated  Into  a  national  distaste 
for  any  Involvement  In  the  Pacific  basin. 

The  concern  Fsems  particularly  misplaced 
with  President  Carter.  He  views  Japan  as  one 
of  the  thre?  principal  power  centers  In  the 
Intsrdeoendent  economic  and  political  struc- 
ture he  came  to  know  as  a  member  of  the 
Trilateral  Commission  of  American,  Euro- 
pean and  Japanese  leaders.  No  recent  Presi- 
dent has  been  more  conscious  of  Japan  than 
Carter. 

Despite  the  political  concern  expressed  at 
the  meeting  about  V.'ashington's  errant  at- 
tention, those  who  focus  on  Asia  are  re- 
markably optimistic  In  their  views  of  Its 
present  condition  and  future  prospects. 

Peter  R.  Kann,  editor  of  the  Asian  Wall 
Street  Journal,  took  his  colleagues  on  a 
verbal  tour  of  Japan,  "the  Free  World  s  sec- 
ond greatest  economic  power,"  to  the  indus- 
trial centers  of  Taiwan  and  South  Korea,  the 
international  banking  community  of  Singa- 
pore, the  textile  plants  of  Hong  Kong,  the 
agricultural  riches  of  Malaysia  and  the  mod- 
era  technology  "in  the  Jungles  of  Indonesia. 

Derek  Davles,  editor  of  the  Far  Eastern 
Economic  Review  said  the  Paclflc  basin  offers 
the  Industrialized  nations  "the  greatest  po- 
tenllal  In  the  world  for  mutually  profl table 
partnership." 

Herman  Kahn,  the  Hudson  Institute  fu- 
turist, caopcd  the  optimistic  forecasts  with 
the  startling  statement  that  Pacific  Asia  will 
achieve  a  level  of  prosperity  in  £>0  years  that 
took  the  West  over  200  years  to  reach. 

He  said  that  Japan  has  already  demon- 
strated that  capacity  in  its  remarkable  re- 
surgence from  the  rubble  of  Its  World  War 
II  de'eat.  "Chines?  culture."  he  said,  "Is  bet- 
ter adapted  to  Industrial  life"  than  our  most 
Western  cultures.  Products  of  that  culture, 
Kahn  said,  will  lead  the  new  prosperity  of  all 
the  Paclflc  lands  to  whlcii  they  have  mi- 
erated. 

The  great  oce.in  that  touches  the  shores  of 
these  lands.  Kahn  said,  will  become  again 
The  great  unifier  of  this  vast  portion  of  the 
globe.  The  bonds  that  will  be  forged  across 
it  will  be  bonds  of  business  and  investment, 
of  trade  and  commerce,  of  raw  materials  and 
manufacturer.j. 

Hearing  all  this,  It  was  hard  to  remember 
that  only  five  ye.-irs  ago,  Americans  were 
fighting  In  Vietnam  In  order  to  avert  what 
some  aaw  as  a  serious  threat  to  the  future 
of  America's  security. 

Now  the  Pacific  demands  attention  from 
Americans,  not  as  a  source  of  danger  but  as 
an  area  of  unrlvalPd  ooportunlty.  Last  week, 
the  le.iders  of  America  were  looking  to  Eu- 
rope But  if  the  observations  heard  here 
were  at  all  correct.  It  can  be  only  a  matter 
of  time  before  Asia  again  Is  high  on  the 
American  agenda. 


AUTHORITY  AND  PROCEDURAL 
RULES  OP  THE  SELECT  COMMIT- 
TEE ON  ETHICS 

Ml  STEVENSON.  Mr.  President.  I 
submit  for  publication  in  the  Congres- 
EioN.M,  Record  the  supplementary  pro- 
cedural rules  recently  adopted  by  the 
Select  Committee  on  Ethics.  Some  pro- 
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cedural  rules  of  the  select  committee, 
along  with  some  of  its  basic  authority, 
are  stated  in  the  standing  orders  of  the 
Senate  as  agreed  to  in  Senate  Resolution 
338,  88th  Congress,  as  amended  by  Sen- 
ate Resolution  4  and  Senate  Resolution 
no.  95th  Congress.  Further  authority 
and  procedural  rules  of  the  select  com- 
mittee are  stated  in  Public  Law  93-191, 
regarding  franked  mail,  and  in  Senate 
Resolution  400,  94th  Congress,  regarding 
unauthorized  disclosure  of  intelligence 
information  in  the  possession  of  the 
Select  Committee  on  Intelligence. 

For  the  vice  chairman  and  myself,  as 
chairman,  I  ask  unanimous  consent  the 
committee's  supplementary  rules  of  pro- 
cedui  e,  followed  by  the  other  authorities 
just  dascribed,  bs  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.   SDPPLEMENTABT  PROCEDXmAL  RULES   OP  TBtE 

Select  Committee  on  Ethics 
(Agreed  to  April  5,  1977) 
1.  Jurisdiction. — ^The   Jtirisdlctlon  of  the 
Committee   Is   derived   from   the   following 
sources : 

(a)  The  Senate  Code  of  Official  Conduct 
approved  by  the  Senate  In  Title  I  of  S.  Res. 
110,  95th  Congress,  April  1,  1977.  and  stated 
In  Rules  42  through  50  of  the  Standing  Rules 
of  the  Senate. 

(b)  Senate  Resolution  338,  88tli  Congress, 
as  amended  by  Section  201  of  S.  Res.  4  and 
Title  II  of  S.  Res.  110,  95th  Congress,  which 
states,  among  others,  the  duties  to  receive 
complaints  and  Investigate  allegations  of 
Improper  conduct  which  may  reflect  on  the 
Senate,  violations  of  law,  violations  of  the 
Senate  Code  of  Official  Conduct,  and  viola- 
tions of  rules  and  regulations  of  the  Senate; 
recommend  disciplinary  action;  and  recom- 
mend additional  Senate  Rules  or  regulations 
to  insure  proper  standards  of  conduct. 

(c)  Residual  portions  of  Standing  Rules 
42,  43  and  44  of  the  Senate  as  they  existed 
on  the  day  prior  to  the  amendments  made 
by  Title  I  of  S.  Res.  110. 

(d)  Public  Law  93-191  relating  to  the  use 
of  the  mall  franking  privilege  by  Senators, 
officers  of  the  Senate,  and  surviving  spouses 
of  Senators. 

(e)  Senate  Resolutloa  400.  94th  Congress, 
Section  8,  relating  to  unauthorized  disclo- 
sure of  classified  intelligence  Information  In 
the  posses.sion  of  the  Select  Committee  on 
Intelligence. 

(f)  Recommendation  n  of  the  Report  of 
the  Special  Committee  of  the  Senate  to 
Srudy  Questions  Related  to  Secret  and  Con- 
fidential Government,  (Senate  Report  93- 
466.  October  12,   1973). 

2.  Officers. — The  Committee  shall  select  a 
chairman  and  a  vice-chairman  from  among 
its  members.  (S.  Res.  338,  as  amended.  In 
the  absence  of  the  chairman,  the  duties  of 
the  Chair  shall  be  filled  by  the  vice-chair- 
man or  a  Committee  member  designated  by 
the  chairman. 

3.  Procedural  Rules. — ^The  basic  proce- 
dural rules  of  the  Committee  are  stated  as 
a  part  of  the  Standing  Orders  of  the  Senate 
in  Senate  Resolution  338,  as  amended.  Sup- 
plementary procedural  rules  are  stated 
herein.  The  Committee's  responsibilities  for 
franked  mail  are  also  governed  by  additional 
procedural  rules  sUtcd  In  Section  6  of  Pub- 
lic Law  93-191. 

4.  Meetings:  (a)  The  regular  meeting  day 
of  the  Committee  shall  be  the  first  Fridav  of 
eich  month  while  the  Congress  is  in  session. 

(b)  Special  meetings  may  be  held  at  the 
call  of  the  Chair,  provided  at  least  48  hours 
notice  is  furnished  to  all  Members. 


(c)  If  any  member  of  the  Committee,  de- 
sires that  a  special  meeting  of  the  Committee 
be  called  by  the  chairman,  he  may  file  in  the 
office  of  the  Committee  his  v.Tltteu  request  to 
the  chairman  for  that  specUl  meeting.  Im- 
mediately upon  the  flllng  of  the  request,  the 
clerk  of  the  Conunlttee  shall  notify  the  chair- 
man of  the  fiiing  of  the  request.  If,  within 
three  calendar  days  after  tiie  filing  of  the 
request,  the  Chairman  does  not  caU  the 
requested  special  meeting,  to  be  held  within 
seven  calendar  days  alter  the  filing  of  the 
request,  a  majority  of  the  members  of  the 
Committee  may  file  their  written  notice  in 
the  office  of  the  Coromittee  that  a  special 
meeting  of  the  Committee  v.lll  be  held,  speci- 
fying the  date  and  hour  of  that  special  meet- 
ing. The  Committee  shall  meet  at  that  date 
and  hour.  The  clerk  shall  notify  all  members 
of  the  Select  Committee  of  the  date  and  hour 
of  the  special  meeting. 

5.  Q^iorum:  (a)  A  majority  of  the  mem- 
bers of  the  Conunlttee  shall  constitute  a 
quorum  thereof  for  the  transaction  of  busi- 
ness, except  (as  otherwise  required  by  S.  Rfcs. 
338.  as  amended),  no  Investigation  of  con- 
duct of  a  Member,  or  officer,  and  no  report, 
resolution,  or  recommendation  relating 
thereto  may  be  made  unless  approved  by  the 
affirmative  recorded  vote  of  not  less  than  four 
members  of  the  Select  Committee. 

(b)  Notwlthstandliag  the  provisions  of  sec- 
tion (a)  above,  one  member  of  the  commit- 
tee may  constitute  a  quorum  for  receiving 
sworn  testimony,  and  the  Committee  m.ay 
authorize  the  receiving  of  such  testimony  by 
a  hearing  examiner  in  accordance  with  its 
ree:ulatlons  and  nrocedural  rules. 

6.  Order  of  Business:  Questions  as  to  the 
order  of  business  and  the  procedure  of  the 
committee  shiU  In  the  first  Instance  be  de- 
cided by  the  chairman,  subject  always  to  an 
appeal  to  the  committee  menibership. 

7.  Hearings  An7iouhcements:  The  commit- 
tee shall  make  public  announcement  of  the 
date,  place  and  subject  matter  of  any  hear- 
ings to  be  conducted  by  It  at  least  one  week 
before  the  commencement  of  that  hearing 
unless  the  committee  determines  that  there 
Is  good  cause  to  begin  such  hearing  at  an 
earlier  date. 

8.  Open  Committee  Meetings:  Meetings  of 
the  committee  shall  be  open  to  the  public  or 
closed  to  the  public  as  deiermined  under  the 
provisions  of  paragraph  7(b)  of  Rule  XXV 
of  the  Standing  Rules  of  the  Senate  (Ap- 
pendix A  of  these  Rules) . 

9.  Television  and  Radio  Coverage:  (a)  Any 
meeting  or  hearing  of  the  committee  which  Is 
open  to  the  public  may  be  covered  In  whole, 
or  In  part,  by  televUlon  broadcast,  radio 
broadcast,  or  motion  picture  or  still  photog- 
raphy. Photographers  and  reporters  using 
mechanical  recording,  filming,  or  broadcast- 
ing apparatus  shall  position  their  equipment 
so  as  not  to  interfere  with  the  seating,  vision, 
and  hearing  of  the  committee  members  and 
staff  on  the  dais,  or  with  the  orderly  process 
of  the  meeting  or  hearing 

(b)  No  witness  shall  be  required  to  be 
photographed  at  any  hearing  or  to  give  testi- 
mony while  the  broadcasting  (or  coverage) 
of  tliat  hearing  is  being  conducted.  At  the  re- 
quest of  any  surh  witness  who  does  not  wish 
to  be  included  in  radio  or  television  coverage, 
all  equipment  used  for  coverase  shall  be 
turned  off 

10.  Record  of  Testimony  and  Committee 
Action  An  accurate  stenographic  or  tran- 
scribed electronic  record  shall  be  kept  of  all 
committee  proceedings,  whether  In  execu- 
tive or  public  session  Such  record  shall  in- 
clude Senator's  votes  on  any  question  on 
which  a  record  vote  is  held  The  record, 
whether  In  public  or  executive  session,  shall 
be  made  avalliable  for  inspe-tlon  to  a  wit- 
ness or  his  counsel  under  committee  super- 
vls'on;  a  copy  of  any  testimony  given  In  pub- 
lic session,  or  that  part  of  the  testimony 
given  by  the  witness  In  executive  session  and 
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subsequently  quoted  or  made  part  of  the 
record  In  a  public  session,  shall  be  made 
available  to  any  witness  at  his  expense  If  he 
80  requests. 

11.  Secrecy  of  Execut've  Testimony  and 
Action:  All  testimony  or  action  taken  In  ex- 
ecutive ses'lon  s'.^all  be  kept  secret  and 
■hall  not  be  released  for  public  Information 
without  the  approval  of  a  majority  of  the 
committee. 

12.  Release  of  Reports  to  Public:  No  com- 
mittee repcrt  or  docum:nt  shall  be  released 
to  the  public  In  whole  or  In  part  without  the 
approval  of  a  majority  of  the  committee.  For 
committee  reports  on  which  there  Is  no  unan- 
imous decision,  separate  views  may  be  In- 
cluded by  any  member  or  members  of  the 
committee. 

13.  Recorded  Votes:  Any  member  may  re- 
quire a  recorded  vote  on  any  matter. 

14.  Proxies;  Recording  Votes  of  Absent 
Members:  (a)  Proxy  voting  shall  not  be  al- 
lowed when  the  questlcn  before  the  commit- 
tee Is  the  Initiation  or  continuation  of  an 
Initial  review  or  an  Investigation,  or  Issuance 
of  a  report  or  recommendation.  In  such  cases 
an  absent  member's  vote  may  b<j  announced 
solely  for  the  purpose  of  recording  the  mem- 
ber's position  and  such  announced  votes  shall 
not  affect  the  passage  or  defeat  of  the  nio- 
tion  to  Issue  the  report  or  reccmmendation. 
On  other  matters,  the  committee  may  order 
that  the  record  be  held  open  for  the  vote  of 
ab.<!entees  or  record  proxy  votes  If  the  absent 
committee  member  has  been  Informed  of  the 
mattir  on  which  the  vote  occurs  and  has  af- 
firmatively requested  of  another  committee 
m^m'ser  In  writing  that  he  be  so  recorded. 

All  proxies  shall  be  In  ^^Tltlng. 
Proxies  shall  not  be  considered  for  the  pur- 
po.^e  of  establishing  a  quorum. 

15.  Complaints:  Any  person  may  file  a  com- 
plaint with  the  committee  that  any  Senator, 
or  oiBcer  cr  employee  of  the  Senate,  has  vio- 
lated proper  conduct,  the  Senate  Code  of 
Official  Coiiduct.  or  any  rule,  regulation,  or 
lg.-v  within  the  Jurisdiction  of  the  committee. 
The  complaint  must  be  in  writing  and  should 
state  essential  facts  constituting  the  viola- 
tion. The  committee  will  prescribe  regula- 
tions governing  the  filing  of  sworn  com- 
plalnt.H. 

16.  Suearlng  of  Witnesses:  All  witnesses  at 
public  or  executive  hearings  who  testify  to 
matters  of  fact  shall  be  sworn  unless  the 
chairman,  for  good  cause,  decides  that  a  wit- 
ness does  not  have  to  be  swcrn.  The  chairman 
or  any  member  may  administer  oaths  to  wit- 
nesses. 

17.  Counsel  for  Witnesses:  Any  witnesses 
summoned  to  a  public  or  e.xecutive  hearing 
may  be  accompanied  by  counsel  of  his  own 
choosing  who  shall  be  permitted  while  the 
witness  Is  testifying  to  advise  him  of  his 
legal  rights. 

18.  Right  to  Cross-Examine  and  Call  Wit- 
nesses: Any  person  who  Is  the  subject  of  an 
investigation  In  public  hearings,  personnlly 
and  through  coun«ei,  may  cross-examine 
witnesses  called  by  the  committee  and  call 
witnesses  In  his  own  behalf. 

19.  Written  Witness  Statements:  Any  wit- 
ness desiring  to  read  a  prepared  or  written 
staf«>m<?nt  in  executive  or  public  hearings 
shall  file  a  copy  of  such  statement  with  the 
counsel  or  chairman  of  the  committee  48 
hours  In  advance  of  the  hearings  at  which 
the  sratemeut  is  to  be  presented.  The  com- 
mittee shall  determine  whether  such  state- 
ments may  be  read  or  placed  in  the  record 
of  the  bearing. 

20.  Right  to  Testify:  Any  person  whose 
name  Is  mentioned  or  who  is  specifically 
Identified,  and  who  believes  that  a  public 
hearmg,  or  comment  made  by  a  committee 
member  or  counsel,  tends  to  defame  him  or 
may,  (a)  request  to  appear  personally  before 
the  committee  to  testify  In  his  own  behalf, 
or.  in  the  alternative,  (b)  file  a  sworn  state- 
ment of  facts  relevant  to  the  testimony  or 


other  evidence  or  comment  complained  of. 
Such  request  and  such  statement  shall  be 
submitted  to  the  committee  for  Its  consid- 
eration and  action. 

21.  Travel:  Travel  at  committee  expense  by 
members  of  the  committee  for  any  official 
purpose  shall  be  authorized  In  advance  of 
Buch  travel.  Such  authorization  shall  be  in 
the  form  of  travel  vouchers  signed  by  the 
chairman  of  the  committee. 

22.  Staff:  (a)  It  is  the  policy  of  the  com- 
mittee that  (1)  the  staft  Is  to  be  assembled 
and  retained  as  a  permanent,  professional, 
cause;  (2)  each  member  of  the  staff  shall  be 
professional  and  demonstrably  qualified  for 
the  position  for  which  he  or  she  Is  hired; 

(2)  the  staff  as  a  whole  and  each  member 
of  the  staff  shall  perform  all  official  duties 
In  a  nonpartisan  manner;  and 

(3)  no  member  of  the  staff  shall  engage 
In  any  partisan  campaign  activity  directly 
affecting  any  congressional  or  presidential 
election. 

(b)  The  appointment  or  dismissal  of  the 
staff  director  and  the  counsel  shall  be  ap- 
proved by  a  majority  vote  of  the  committee, 
a  quorum  being  present,  upon  the  recom- 
mendation of  the  chairman  and  vice-chair- 
man, acting  Jointly.  All  other  fvill  time  staff 
assistants  shall  be  appointed  by  the  chair- 
man and  vice-chairman  acting  Jointly. 

(c)  All  siaff  employed  by  the  committee 
or  housed  In  committee  offices  shall  work  for 
the  committee  as  a  whole,  under  the  general 
direction  of  the  chairman  and  vice-chair- 
man, and  the  Immediate  direction  of  the 
staff  director. 

(d)  Members  of  the  staff  may  not  accept 
public  speaking  engagements  or  write  for 
publication  without  specific  advance  per- 
mission from  the  staff  director.  The  staff  di- 
rector shall  secure  advance  permission  for 
any  such  activities  on  his  part  from  the 
chairman  and  vice  chairman. 

23.  Rules  Changes:  (a)  Tlie  rules  of  the 
committee,  other  than  those  established  by 
statute,  or  by  the  Standing  Rules  and  Stand- 
ing Orders  of  the  Senate,  may  be  modified, 
amended  or  suspended  at  any  time:  Pro- 
vided, however,  That  net  less  than  a  ma'o.'lty 
of  the  entire  membership  so  determine  at  a 
meeting  called  with  due  notice. 

(b)  Any  amendments  adopted  to  the  niTes 
of  the  Select  Committee  shall  be  piibUshed 
in  the  Congressional  Record  not  later  than 
thirty  days  after  adoption. 

Appendix  A — Open  an'd  Closed  MrrriNCs 

Paragraph  7(b)  of  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate  reads  as  follows: 

"(b)  Each  meeting  of  a  standing,  select,  or 
special  committee  of  the  Senate,  or  any  sub- 
committee thereof.  Including  meetings  to 
conduct  hearings,  shall  be  open  to  the  pub- 
lic, except  that  a  meeting  or  series  of  meet- 
ings by  a  committee  or  a  subcommittee 
thereof  on  the  s.ime  subject  for  a  period  of 
no  more  than  fourteen  calendar  days  may 
be  closed  to  the  public  on  a  motion  made 
and  seconded  to  go  Into  closed  Session  to  dis- 
cuss only  whether  the  matters  enumerated 
In  paragraphs  (1)  through  (6)  would  req\>lre 
the  meeting  to  be  closed  followed  hnmedl- 
ately  by  a  record  vote  In  open  sessions  bv  a 
majority  of  the  members  of  the  committee 
or  subcommittee  when  It  Is  determined  that 
the  matters  to  be  discussed  or  the  testimony 
to  be  taken  at  such  meeting  or  meetings — 

"  ( 1 1  will  disclose  matters  necessary  to  be 
kept  secret  In  the  Interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

"(2)  will  relate  solely  to  matters  of  com- 
mittee staff  personnel  or  Internal  staff  man- 
agement or  procedure; 

"(3)  will  tend  to  charge  an  Individual  with 
crime  or  misconduct,  to  disgrace  or  Injvire 
the  professional  standing  of  an  Indlvidv.al, 
or  otherwise  to  expose  an  Individual  to  public 


contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  Invasion  of  the  privacy 
of  an  Individual; 

"(4)  will  dlsclo.3e  the  Identity  of  any  In- 
former or  law  enforcem?nt  agent  or  will  dis- 
close any  information  relating  to  the  Investi- 
gation" or  prosecution  of  a  criminal  offense 
that  Is  required  to  be  kent  secret  In  the  In- 
terests of  effective  law  enforcement; 

"(5)  win  disclose  Inform.atlon  relating  to 
the  trade  secrets  of  financial  or  commercial 
Information  pertaining  specifically  to  a  given 
person  If — 

"(A)  an  Act  of  Congress  requires  the  In- 
formation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

"(B)  the  Information  has  been  obtained 
by  the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  Is  required  to  be  kept 
secret  In  order  to  prevent  undue  Injury  to 
the  competitive  position  of  such  person;  or 

"(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations. 

"(c)  Whenever  any  hearing  conducted  by 
any  such  committee  or  subcommittee  is  open 
to  the  public,  that  hearing  may  be  broad- 
cast by  radio  or  television,  or  both,  under 
such  ri'les  as  the  committee  or  subcommittee 
may  ado^t. 

"(d)  Whenever  disorder  arises  during  a 
committee  meeting?  that  Is  open  to  the  pub- 
lic, or  any  demonstration  of  approval  or  dis- 
approval Is  Indulged  In  by  any  person  In  at- 
tendance at  any  such  m.eetlng.  It  shall  be 
the  duty  of  the  Chair  to  enforce  order  on  his 
own  initiative  and  without  any  point  of 
order  being  made  by  a  Senator.  When  the 
Chair  finds  It  necessarv  to  maintain  order,  he 
shsll  have  the  pov.-er  to  clear  the  room,  and 
the  com-mitte?  may  act  In  closed  session  for 
so  long  as  there  Is  doubt  of  the  assiwance  ot 
order. 

"(e)  Each  comm.lttee  shall  preoare  and 
keep  a  complete  transcript  or  electronic  re- 
corc'lng  ?dequate  to  fully  record  the  proceed- 
ings of  each  meeting  or  conrerenee  whether 
or  not  such  meei.ng  or  any  part  thereof  is 
closed  under  this  parngraph,  unless  a  major- 
ity of  said  members  vote  to  forego  such  a 
record.". 

Appendix     B — Dn-isiov     or     Responstbh  n:y 

FOR    INTCKMAI,    COCTCSEL    AND    InTORMATION 

(Agreed  to  April  25, 1977) 

Senators,  staff  and  others  frequently  re- 
quest Informal  counsel  and  Information  from 
Committee  staff  about  ethics  rules  and  re-.'u- 
latlons  through  personal  visits  or  telephone 
calls.  Respondlrg  to  such  requests  has  been 
a  dally  casework  function  of  the  staff. 

Senate  Standing  Orders  authorize  the  fol- 
lowing formal  methods  by  which  the  Com- 
mittee may  explain  and  Implement  ethics 
rules:  (1)  recommendations  of  legislation; 
(2)  reports  to  the  Senate  of  proposed  Senute 
rules  and  regulations:  (3)  Committee  reports 
pursuant  to  an  initial  review  or  an  Investiga- 
tion; (4)  Committee  regulations  as  It  ftels 
are  necessary  to  Implement  the  Code  of  C;Ii- 
clal  Conduct;  (5)  advisory  opinions  In  wilt- 
ing: and  (6)  Interpretative  rulings  explain- 
ing and  clarifying  the  application  of  any  law, 
the  Code  of  Official  Conduct,  or  any  rule  or 
regulation  of  the  Senate  within  Its  jurisdic- 
tion. 

Also,  Public  Law  S3-191  requires  the  Com- 
mittee to  "provide  guidance,  assistance,  ad- 
vice and  counsel,  through  advisory  opinions 
or  consultations,  regarding  Senators'  use  of 
fravked  mall." 

The  Committee  hereby  establishes  the  fal- 
lowing policy  to  guide  the  staff  and  the 
Chairman  aiid  Vice  Chairman  In  handling: 

(a)  requests  for  Informal  counsel  for 
which  the  appropriate  response  Is  not  one  of 
the  methcxls  cited  above;  and 
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(b)  consultations  provided  for  in  Public 
Law  93-191. 

1.  The  staff  may  provide  no  oral  or  written 
opinion  on,  or  interpretation  of,  matters 
within  the  Jm-lsdlction  of  the  Committee, 
but  may  provide  direction  to  applicable  rules 
and  published  Committee  Interpretatlocs 
when  such  Is  requested  of  them. 

2.  Staff  shall  make  It  clear  to  the  con=!Ult- 
Ing  person  they  may  not  give  oral  or  written 
Interpretations  on  any  matter,  and  may  only 
report  prior  determinations  ard  establii-hed 
policies  of  the  Committee  without  comment 
on  their  appllcabUity  to  the  facts  In  the  con- 
sulting person's  case. 

3.  In  all  cases  In  which  an  Interpretation 
or  opinion  Is  retjuested,  staff  shall  Inform  the 
caller  that  the  request  must  be  made  to  the 
committee  In  writing. 

4.  Staff  shall  summarize  In  a  memorandum 
cverj'  exchange  In  which  the  caller  might 
take  the  Information  given  for  an  opinion  or 
offers  Information  of  interest  to  the  commit- 
tee about  employees  or  members,  and 
promptly  submit  all  such  memoranda  for  the 
review  of  the  staff  director  and  the  Chairman 
and  Vice  Chairman. 

6.  Staff  shfill  bring  oil  requests  for  opin- 
ions and  rulings  ard  all  complaints  against 
persons  subject  to  the  Jurisdiction  of  the 
committee  to  the  attention  of  the  Chairman 
and  Vice  Chairman  promptly  after  their 
receipt. 

6.  The  Chairman  and  Vice  Chairman  shall 
re^ond  to  requests  for  Informal  coui:sel, 
rulings  and  complaints  but  shall  promptly 
bring  to  the  attention  of  the  Committee 
every  matter  which.  If  established,  would  re- 
flect discredit  upon  the  Sejiate,  or  any  mem- 
ber or  employee  thereof,  or  require  an  Inter- 
pretation upon  a  significant  question  of  first 
impression. 

n.    AUTHOBITTr    AND    BASIC    PROCEOmAL    HCLES 

OF  THE  Se;.ect  Committee  on  Ethics 

I.    STANDING    OHDraS    OF    TlIE    SENATE    BELATINO 
TO    ETHICS    ENFORCEMENT 

Resolved,  That  (a)  there  Is  hereby  estab- 
lished a  permanent  select  committee  of  the 
Senate  to  be  known  as  the  Select  Commit- 
tee on  Ethics  (referred  to  hereinafter  as 
the  "Select  Committee")  consisting  of  six 
Members  of  the  Senate,  of  whom  three 
shall  be  selected  from  members  of  the  ma- 
jority party  and  three  shall  be  selected 
from  members  of  the  mlr.orlty  party.  Mem- 
bers thereof  shall  be  appointed  by  the  Sen- 
ate In  accordance  with  the  provisions  of 
paragraph  1  of  Rule  XXIV  of  the  Standing 
Rules  of  the  Senate  at  the  beginning  of 
each  Congress.  The  Select  Commltttee  shall 
select  a  chairman  and  a  vice  chairman  from 
amoiig  Its  members.  For  purposes  of  para- 
graph G  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  service  of  a  Senator  as  a 
member  or  chairman  of  the  Select  Com- 
mittee shall  not  be  taken  Into  account. 

(b)  Vacancies  In  the  membership  of  the 
Select  Committee  shall  not  affect  the  au- 
thority of  the  remaining  members  to  ex- 
ecute the  functio  .s  of  the  comislttee,  and 
shall  be  filled  In  the  same  manner  as  origi- 
nal appointments  thereto  are  made. 

(c)  A  majority  of  the  members  of  the 
Select  Committee  shall  constitute  a  quo- 
nun  for  the  transaction  of  business,  except 
that  the  Select  Committee  may  fix  a  lesser 
number  as  a  quorum  for  the  pvirpose  of 
taking  sworn  testimony.  The  Select  Com- 
mittee shall  adopt  rules  of  procedure  not 
Inconsistent  with  the  rules  of  the  Senate 
governing  standing  committees  of  the 
Senate. 

"(d)(1)  No  Member  may  serve  on  the 
Select  Committee  for  more  than  six  years 
of  continuous  service,  exclusive  of  service 
prior  to  the  effective  date  of  title  I  of  the 
Committee  System  Reorganization  Amend- 
ments of  1977.  One  Member  who  is  a  m^- 
ber  of  the  majority  party  and  one  Memoer 


who  Is  a  member  of  the  minority  party  and 
who  are  appKjInted  to  the  Select  Commit- 
tee at  the  beginning  of  the  Ninety-sixth 
Congress  and  each  succeeding  Congress 
shall  be  Members  who  did  not  serve  on  the 
Select  Committee  during  the  preceding 
Congress. 

"(2)  Of  the  members  of  the  Select 
Committee — 

"(A)  one  from  the  majority  party  and 
one  from  the  minority  party  shall  be 
Members  who,  at  the  time  of  Initial  ap- 
pointment to  the  Select  Commltttee,  have 
served  In  the  Senate  for  lers  than  six  years; 

"(B)  one  from  the  majority  party  and 
one  from  the  minority  party  shall  be  Mem- 
bers who,  at  the  time  of  Initial  appoint- 
ment to  the  Select  Committee,  have  served 
In  the  Senate  for  less  than  twelve  but  more 
than  six  years;  and 

"(C)  one  from  the  majority  party  and 
one  from  the  minority  party  shall  be  Mem- 
bers who,  at  the  time  of  h\lial  appoint- 
ment to  the  Select  Committee,  fcave  served 
In   the  Senate   for   twelve   or   more   years.". 

"(e)  (1)  A  member  of  the  Select  Commit- 
tee shall  be  Ineligible  to  participate  In  aiiy 
Initial  review  or  Investigation  relating  to  his 
own  conduct,  the  conduct  cf  any  officer  cr 
employee  he  supervise-,  or  the  conduct  cf 
any  employee  of  any  officer  he  supervises,  or 
relating  to  any  complaint  filed  by  him,  and 
the  determinations  and  recommendations  of 
the  Select  Committee  with  respect  thereto. 
For  purposes  of  this  subparagraph,  a  Member 
of  the  Select  Committee  and  an  officer  of  the 
Eenate  shall  bs  deemed  to  supervise  any 
office  or  employee  ccnslstcnt  with  the  pro- 
vision of  paragraph  12  of  rule  XLV  of  the 
Standing  Rules  cf  the  Senate. 

"(2)  A  member  of  the  Select  Committee, 
may  at  his  discretion,  disqualify  himself 
from  participating  In  any  Inrestigattcn 
pending  before  the  Select  Committee  and  the 
determinations  and  reccmmendatlons  of  ths 
Select  Committee  with  respect  thereto. 
Notice  cf  such  disqualification  shall  be  given 
In  writing  to  the  President  of  the  Senate. 

"(3)  Whenever  any  member  cf  the  Select 
Committee  Is  Ineligible  under  paragraph  (1) 
to  participate  In  any  Investigation  or  dis- 
qttallfies  himself  under  paragraph  (3)  from 
participating  In  any  Investigation,  another 
Member  cf  the  Senate  shall,  subject  to  the 
provisions  of  eubsectlon  (d),  be  appointed  to 
eerve  as  a  member  of  the  Select  Ccmmlttee 
solely  for  purposes  of  such  Investigation  and 
the  determinations  and  recommendations  cf 
the  Select  Committee  with  respect  thereto. 
Any  Member  of  the  Senate  appointed  for 
such  purposes  shall  be  of  the  same  party  as 
the  member  who  ts  Ineligible  or  disqualifies 
himself.". 

Sec.  2.  (a)  It  shall  be  the  Select  Commit- 
tee to^ 

(1)  receive  complaints  and  Investigate 
allegations  cf  improper  conduct  which  may 
rcQect  upon  the  Senate,  violations  of  law, 
violations  of  tlie  Senate  Code  of  Official 
Conduct,  and  violations  of  rules  and  regula- 
tions of  the  Senate,  relating  to  the  conduct 
of  individuals  In  the  performance  of  their 
duties  as  Members  of  the  Senate,  or  as  officers 
cr  employees  of  the  Senate,  and  to  make 
appropriate  findings  of  fact  and  conclusions 
with  respect  thereto; 

(2)  recommend  to  the  Senate  by  report 
or  resolution  by  a  majority  vote  of  the  full 
committee  disciplinary  action  (mcluding  but 
not  limited  to.  In  the  case  of  a  Member: 
censure,  expulsion,  or  recrmmendatlon  to 
the  appropriate  party  conference  regarding 
such  Member's  s:niorlty  or  positions  of 
responsibility;  and  In  the  case  of  an  officer 
or  employee;  suspension  or  dismissal)  to  be 
taken  with  respect  to  3uch  violations  which 
the  Select  Committee  shall  determine,  after 
according  to  the  Individual  concerned  due 
notice  and  opportimlty  for  hearing,  to  have 
occurred; 


(3)  recommend  to  the  Sentte,  by  report 
or  resolution,  such  additional  rules  or  regu- 
lations as  the  Select  Conamittee  shall  deter- 
mine to  be  necessary  or  desirable  to  Insure 
proper  standards  of  conduct  by  Members  of 
the  Senate,  and  by  officers  or  employees  of 
the  Senate,  in  the  performance  of  their 
duties  and  the  discharge  of  their  respon- 
Glbllities;  and 

(4)  report  violations  by  a  majority  vote  of 
the  full  committee  of  any  law  to  the  proper 
Federal  and  State  authorities. 

"(b)(1)  Each  sworn  complaint  filed  with 
the  Select  Committee  shall  be  In  writing, 
shall  be  to  such  form  as  the  Select  Commit- 
tee may  describe  by  regulation,  and  shall  be 
under  oath. 

"(2)  For  purposes  of  this  section,  'sworn 
complaint'  means  a  statement  of  facts  within 
the  personal  knowledge  of  the  complainant, 
alleging  a  violation  of  law,  the  Senate  Code 
of  Official  Conduct,  or  any  other  rule  or 
regulation  of  the  Senate  relating  to  the  con- 
duct of  Individuals  in  the  performance  of 
their  duties  as  Members,  officers,  or  employees 
of  the  Senate. 

"(3)  Any  person  who  knowingly  and  will- 
fully swears  falsely  to  a  sworn  complaint  does 
so  under  penalty  of  perjury,  and  the  Select 
Committee  may  refer  any  such  case  to  the 
Attorney  General  for  prosecution. 

"(4)  For  the  purposes  of  this  section,  'in- 
vestigation' Is  a  proceeding  undertaken  by 
the  Select  Conmilttee  after  a  findhig,  on  the 
basis  of  an  Initial  review,  that  there  Is  sub- 
stantial credible  evidence  which  provides 
substantial  cause  for  the  Select  Committee 
to  conclude  that  a  violation  within  the 
jurisdiction  of  the  Select  Committee  has 
occurred. 

"(cMl)  No  Investigation  of  conduct  of  a 
Member,  or  officer  of  the  Senate,  and  no  re- 
port, resolution,  or  recommendation  relating 
thereto  may  be  made  unless  approved  by  the 
affirmative  recorded  vote  of  not  less  than  four 
members  of  the  Select  Committee. 

"(2)  No  other  resolution,  report,  recom- 
mendation. Interpretative  ruling,  or  advisory 
opinion  may  be  made  without  an  affirmative 
vote  of  a  majority  of  the  members  of  the 
Select  Committee  voting. 

"(d)(1)  When  the  Select  Committee  re- 
ceives a  sworn  complaint  against  a  Member 
or  officer  of  the  Senate.  It  shall  promptly 
conduct  an  Initial  review  of  that  complaint. 
The  Initial  review  shall  be  of  duration  and 
scope  necessary  to  determine  whether  there 
Is  substantial  credible  evidence  which  pro- 
vides substantial  cause  for  the  Select  Com- 
mittee to  conclude  that  a  violation  within 
the  jiu-isdlctlon  of  the  Select  Committee  has 
occm-red. 

"(2)  If  as  a  result  of  an  initial  review 
under  paragraph  (1),  the  Select  Committee 
determines  by  a  recorded  vote  that  there  is 
not  such  substantial  credible  evidence,  the 
Select  Committee  shall  report  such  deter- 
mination to  the  complainant  and  to  the 
party  charged,  together  with  an  explanation 
of  the  basis  of  such  determination. 

"(3)  If  as  a  result  of  an  Initial  review  tm- 
iJer  paragraph  (1),  the  Select  Committee 
determines  that  a  violation  Is  Inadvertent, 
technical  or  otherwise  of  a  de  minimus  na- 
ture, the  Select  Committee  may  attempt  to 
correct  or  prevent  such  a  violation  by  to- 
formal  methods. 

"(4)  If  as  the  result  of  an  Initial  review 
under  paragraph  (1),  the  Select  Committee 
determines  that  there  is  such  substantial 
credible  evidence  but  that  the  violation.  If 
proven.  Is  neither  of  a  de  minimus  nature 
nor  .sufficiently  serious  to  justify  any  of  the 
penalties  expressly  referred  to  to  subsection 
(a)(2),  the  Select  Committee  may  pro- 
pose a  remedy  it  deems  appropriate.  If  the 
mattir  is  thereby  resolved,  a  summary  of  the 
Select  Committee's  conclusions  and  the  rem- 
edy proposed  shall  be  filed  as  a  public 
record  with  the  Secretary  of  the  Senate  and 
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a  notice  of  such  filing  shall  be  printed  In  the 
CcnTesslonal  Record. 

"(5)  If  as  the  result  of  an  Initial  review 
under  paragraph  (1).  the  Select  Committee 
determines  that  there  Is  such  substantial 
credible  evidence,  the  Select  Committee  shall 
promptly  conduct  an  Investigation  If  (A) 
the  violation.  If  proven,  would  be  sufficiently 
serious,  In  the  Judgment  of  the  Seleit  Com- 
mittee, to  warrant  Imposition  cf  one  or  more 
of  the  penalties  expressly  referred  to  In  sub- 
section (a)  (2),  or  (B)  the  violation.  If  prov- 
en. Is  less  serious,  but  was  not  resolved 
pxirsuant  to  paragraph  (4)  above.  Upcn  the 
conclusion  of  such  Investigation,  the  Select 
Committee  shall  report  to  the  Senate,  as 
SDon  as  practicable,  the  results  of  such  in- 
vestigation together  with  Us  reccmmentla- 
tlcns  (If  any)  ptusuant  to  subsection  (a) 
(2). 

"(6)  Uoon  the  conclusion  of  any  other 
investigation  respecting  the  conduct  of  a 
Member  cr  officer  undertaken  by  the  Select 
Committee,  the  Select  Committee  shall  re- 
port to  the  Senate,  as  scon  as  practicable, 
the  results  of  such  lnvesti<»aticn  together 
with  its  recommendations  (if  any)  pursuant 
to  subsection  (a)  (2). 

"(e)  When  the  Select  Committee  receives 
a  sworn  complaint  against  an  employee  of 
the  Senate,  it  shall  consider  the  complaint 
according  to  procedures  it  deems  appro- 
priate. If  the  Select  Committee  determines 
that  the  complaint  Is  without  substantial 
merit,  it  shall  notify  the  complainant  end 
the  accused  of  its  determination,  together 
with  an  explanation  of  the  basis  cf  such 
determination. 

"(f)  The  Select  Committee  may.  in  its  dis- 
cretion, employ  hearing  examiners  to  hear 
testimony  and  make  flrdings  of  fact  and/ 
cr  recommendations  to  the  Select  Comnilt- 
tee  concerning  the  disposition  of  ccmplaints. 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  no  initial  review  or  invcdti- 
gatlcn  shaU  be  made  cf  any  alleged  violation 
of  any  law,  the  Senate  C=de  of  Official  Con- 
duct, rule,  or  regulation  which  was  not  In 
earect  at  the  time  the  alleged  violation  oc- 
curred.  No  provision  of  the  Senate  Code  of 
Official  Conduct  shall  apply  to  or  reqiUre 
disclosure  of  any  act,  relatlonshlo,  or  trans- 
action which  occurred  prior  to  the  effective 
date  cf  the  applicable  provUlcn  of  the  Code. 
The  Select  Committee  may  conduct  an  Ini- 
tial review  or  investigation  of  any  alleged 
violation  of  a  rule  or  law  which  was  in  ef- 
fect prior  to  the  enactment  of  the  Senate 
Code  of  Official  Conduct  If  the  alleged  vio- 
lation occurred  while  such  rule  or  law  was 
In  effect  and  the  violation  was  not  a  matter 
resolved  on  the  merits  by  the  predecessor 
Selest  Committee. 

"(h)  The  Select  Committee  shall  adopt 
viTitten  rules  setting  forth  procedures  to  be 
used  In  conducting  Investigations  cf  Com- 
plaints.". 

"(1)  The  Select  Committee  from  time  to 
time  shall  transmit  to  the  Senate  its  recom- 
mendation as  to  any  legislative  measr.res 
which  it  may  consider  to  be  neces.sary  for  the 
elective  discharge  of  its  duties. 

Sec.  3.  (a)  The  Select  Committee  is  author- 
ized to  (1)  make  such  expenditures;  (2)  hold 
such  hearings;  (3)  sit  and  act  at  such  times 
and  places  during  the  sessions,  reccTses.  nnd 
adjournment  periods  of  the  Senate;  (4)  re- 
quire by  subpena  or  otherwise  the  attendance 
of  such  witnesses  and  the  production  of  such 
correspondence,  books,  papers,  and  docu- 
ments; (6)  administer  such  oaths;  (6)  tnke 
such  testimony  orally  or  by  deposition  Rnd 
(7)  employ  and  fix  the  compensation  of  a 
staff  director,  a  counsel,  an  assistant  counsel, 
one  or  more  lnve?tipators,  one  or  more  hear- 
ing examiners,  and  such  technical,  clerical, 
and  other  asM^tants  and  consultants  as  It 
deems  advisable. 


"(b)(1)  The  Select  Committee  is  author- 
ized to  return  and  compensate  counsel  not 
employed  by  the  Senate  (or  by  any  depart- 
ment or  agency  of  the  e.^eiutive  branch  of 
the  Government)  whenever  the  Select  Com- 
mittee determines  that  the  retention  of  out- 
side counsel  is  necessary  or  appropriate  for 
any  action  regarding  any  complaint  or  alle- 
gation, which,  in  the  determination  of  the 
Select  Committee  is  more  appropriately  con- 
ducted by  counsel  not  employed  by  the  Gov- 
ernment of  the  United  States  as  a  regular 
employee. 

"(2)  Any  investigation  conducted  under 
section  2  shall  be  conducted  by  outside  coun- 
sel as  authorized  in  paragapb  (1),  unless  the 
Select  Committee  determines  not  to  use  oiit- 
side  counsel.". 

(c)  with  the  prior  consent  of  the  depart- 
ment or  agency  concerned,  the  Select  Com- 
mittee may  ( 1 )  utilize  the  services,  infornaa- 
tion,  and  farllltles  of  any  such  department 
or  agency  of  the  Government,  and  (2)  cin- 
ploy  on  a  reimbursable  basis  or  otherwise  the 
services  of  such  personnel  of  any  such  de- 
partment or  agency  as  It  deems  advisable. 
With  the  consent  of  any  other  committee  of 
the  Senate,  or  any  subcommittee  thereof,  the 
Select  Committee  may  utilize  the  facllUles 
and  the  services  of  the  staff  of  such  ot'.ier 
committee  or  subscmmlttee  whenever  the 
chairman  of  the  Select  Committee  determines 
that  such  action  is  necessary  and  appropriate. 

( d )  Subpoenas  may  be  Issued  by  the  Select 
Committee  over  the  signature  of  the  chair- 
man or  any  other  member  designated  by  him, 
and  may  be  served  by  any  person  designated 
by  such  chairman  or  member.  The  chalrn;an 
of  the  Select  Committee  or  any  member 
thereof  may  admini<:ter  oaths  to  wltnessps. 

"(e)(1)  The  Select  Committee  shall  pre- 
scribe and  publish  such  regulations  as  it  feels 
are  necessary  to  implement  the  Senate  Code 
of  Official  Conduct. 

"(2)  The  Select  Committee  is  authori.-ed 
to  issue  interpretative  rulings  explaining 
and  clarifying  the  application  of  any  law,  the 
Code  of  Official  Conduct,  or  any  rule  or  rc5;u- 
latlon  of  the  Senate  within  its  Jurisdiction. 

"(3)  The  Select  Committee  shall  render  an 
advLscry  opinion,  in  writing  within  a  ren-on- 
able  time,  in  response  to  a  written  reque?.!:  by 
a  Member  or  officer  of  the  Senate  or  a  candi- 
date for  nomination  for  election,  or  elccUon 
to  the  Senate,  concerning  the  application  of 
any  law,  the  Senate  Code  of  Official  Conduct, 
or  any  rule  or  regulation  of  the  Senate 
within  its  Jurisdiction  to  a  specific  factual 
situation  pertinent  to  the  conduct  of  the 
person  seeking  the  advisory  opinion. 

"(4)  The  Select  Committee  may  In  Its  dis- 
cretion render  an  advisory  opinion  In  writ- 
ing within  a  reasonable  time  in  response  to  a 
written  request  by  any  employee  of  the  Sen- 
ate concerr.lng  the  application  of  any  l.'iw, 
the  Senate  Code  of  Official  Conduct,  cr  any 
rule  or  regulation  of  the  Senate  within  its 
Jurisdiction  to  a  specific  factvtal  situation 
pertinent  to  the  conduct  or  proposed  con- 
duct of  the  person  seeking  the  advisory 
opinion. 

"(6)  Notwithstanding  any  provision  of  the 
Senate  Code  of  Official  Conduct  or  any  rule 
or  regulation  of  the  Senate,  any  person 
who  relies  upon  any  provision  or  flrdirg  of 
an  adrtscry  opinion  in  accordance  with  the 
provisions  of  paragraphs  (3)  and  (4)  end 
who  acts  in  good  faith  In  accordance  with 
the  orovislo'^s  and  findings  of  such  advisory 
opinion  shall  not,  as  a  result  of  any  such 
act,  be  subject  to  any  sanction  by  the  Senate. 

"(6)  Any  advisory  opinion  rendered  by 
the  Select  Committee  under  paragraphs  (3) 
and  (4)  may  be  relied  upoi  by  (A)  a-iy  per- 
son Involved  in  the  speflfic  transaction  or 
activity  with  respect  to  which  .•'uch  advi'^ory 
opinion  is  rendered:  PTorid"d.  houcier.  Tliat 
the  request  tor  such  advisory  opinion  In- 


cluded a  complete  and  accurate  statement 
of  the  specific  factual  situation;  and  (B) 
any  person  involved  in  any  specific  transac- 
tion or  activity  which  Is  indistinguishable 
In  all  Its  material  aspects  from  the  transac- 
tion or  activity  with  respect  to  which  such 
advisory  opinion  is  rendered. 

"(7)  Any  advisory  opinion  issued  in  re- 
sponse to  a  request  under  paragraphs  (3)  or 
(4)  shall  be  printed  in  the  Congressional 
Record  with  appropriate  deletions  to  assure 
the  privacy  of  the  individual  concerned.  The 
Select  Committee  shall  to  the  extent  prac- 
ticable, before  rendering  an  advisory  opinion, 
provide  any  interested  party  with  an  oppor- 
tunity to  transmit  written  comments  to  the 
Select  Committee  with  respect  to  the  request 
for  such  advisory  opinion.  The  advisory 
opinions  issued  by  the  Select  Committee 
shall  be  compiled.  Indexed,  reproduced,  and 
made  available  on  a  periodic  basis.". 

"(8)  A  brief  description  of  a  waiver  granted 
under  paragraph  2(c)  of  rule  XLII  or  para- 
graoh  1  of  rule  XLin  of  the  Standing  Rules 
of  the  Senate  shall  be  made  available  upon 
request  In  the  Select  Committee  office  with 
appropriate  deletions  to  assure  the  privacy 
of  the  individual  concerned." 

Sec.  4.  The  expenses  of  the  Select  Comn  it- 
tee  under  this  resolution  shall  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  chairman  of  the 
Select  Committee. 

Sec.  5.  As  used  in  this  resolution,  the  term 
"officer  or  employee  of  the  Senate"  means — 

(1)  an  elected  officer  of  the  Senate  who  is 
any  Member  of  the  Senate; 

(2)  an  employee  cf  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or 
any  Member  of  the  Senate; 

(3)  the  Legislative  Counsel  of  the  Sen- 
ate or  any  employee  of  his  office; 

(4)  an  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Of- 
ficial Repcrters  of  Debates  of  the  Senate  in 
connection  with  the  performance  of  their 
official  duties; 

(5)  a  member  of  the  Capitol  Police  force 
whose  comnensation  is  disbursed  by  the 
Secretary  of  the  Senate; 

(6)  an  employee  of  the  Vice  President  If 
such  employee's  compensation  is  disbursed 
by  the  Secretary  of  the  Senate;  and 

(7)  an  employee  of  a  Joint  committee  of 
the  Congress  whose  compensation  Is  dis- 
bursed by  the  Secretary  of  the  Senate. 

III.  From  Public  Law  93-191 — PRAWKro 
Mad. 

•  •  t  •  • 

Sec.  0.  (a)  The  Select  Committee  on 
Standards  and  Conduct  of  the  Senate  shall 
provide  guidance,  assistance,  advice  and 
counsel,  through  advisory  opinions  or  con- 
sultations, in  coimectlon  with  the  mailing 
or  contemplated  mailing  of  franked  mall 
under  section  3210,  3211,  3212,  3213(2)  or 
3218,  and  in  connection  with  the  oi>eratlon 
of  section  3215,  of  title  39.  United  States 
Code,  upon  the  request  of  any  Member  of 
the  Senate  or  Member-elect  surviving  spouse 
of  aiy  of  the  foregcing.  or  other  Senate  of- 
ficial, entitled  to  send  mail  as  franked  mall 
under  any  of  those  sections.  The  select  com- 
mittee shall  prescribe  repiilations  governing 
the  proper  use  of  the  franking  privilege  under 
those  fectlons  by  such  persons. 

(b)  Any  complaint  filed  by  any  person 
with  the  select  committee  that  a  violation 
of  any  section  of  title  39.  United  States  Cede, 
referred  to  in  subsection  (a)  of  this  section 
is  about  to  occur  or  has  occurred  within  the 
immediately  preceding  period  of  one  year,  by 
any  person  referred  to  in  such  subFcction 
(a),  shall  contain  pertinent  factual  material 
end  shall  crtiform  to  regulations  prescribed 
by  the  select  committee.  The  select  commit- 
tee,   if    it    determines    there    is    reasonable 
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Justification  for  the  complaint,  shall  con- 
duct an  investigation  of  the  matter,  includ- 
ing an  investigation  of  reports  and  state- 
ments filed  by  that  complainant  with  re- 
spect to  the  matter  which  is  the  subject 
of  the  complaint.  The  committee  shall  af- 
ford to  the  person  who  Is  the  subject  of 
the  complaint  due  notice  and.  If  it  de- 
termines that  there  Is  substantial  reason  to 
believe  that  such  violation  has  occurred  or 
is  about  to  occur,  opportunity  for  all  parties 
to  participate  in  a  hearine  before  the  select 
committee.  The  select  committee  shall  issue 
a  written  decision  on  each  complaint  under 
this  subsection  not  later  than  thirty  days 
after  such  a  complaint  has  been  filed  or.  if 
a  hearing  is  held,  not  later  thaji  thirty  days 
after  the  conclusion  of  such  hearing.  Such 
decision,  that  a  violation  has  occurred  or  is 
of  fact  in  the  case  by  the  select  committee. 
If  the  select  committee  finds.  In  Its  written 
decision,  that  a  violation  has  occurred  or  Is 
Bbout  tn  occur,  the  committee  may  take 
.such  action  and  enforcement  as  it  considers 
approprla<..e  In  accordance  with  applicable 
rules,  precedents,  and  standing  orders  of  the 
Senate,  and  such  other  standards  as  may  be 
prescribed  by  such  committee. 

(c)  Notwithstanding  any  other  provision 
of  law,  no  court  or  administrative  body  In  the 
United  States  or  in  any  territory  thereof  shall 
have  jurisdiction  to  entertain  any  civil  action 
of  any  character  concerning  or  related  to  a 
violation  of  the  franking  laws  or  an  abuse  of 
the  franking  privilege  by  any  person  listed 
under  subsection  (a)  of  this  section  as  en- 
titled to  send  mail  as  franked  mall,  until  a 
complaint  has  been  filed  with  the  select  com- 
mittee and  the  committee  has  rendered  a  de- 
cision under  subsection   (b)   of  this  section. 

(d)  The  select  committee  shall  prescribe 
regulations  for  the  holding  of  investigations 
and  hearings,  the  conduct  of  proceedings, 
and  the  rendering  of  decUlons  under  this 
subsection  providing  for  equitable  procedures 
and  the  protection  of  individual,  public,  and 
Government  interests,  rhe  regulations  shall, 
insofar  as  practicable,  contain  the  substance 
of  the  administrative  procedure  provisions 
of  sections  551-559  and  701-706,  of  title  5, 
United  States  Code.  Ihese  regulations  shall 
govern  matters  under  this  suosection  subject 
to  judicial  review  thereof. 

(e)  The  select  committee  shaU  keep  a 
complete  record  of  a.,  its  actions,  i-.clualng 
a  record  of  the  votes  on  any  question  on 
which  a  record  vote  is  demanded.  All  records, 
data,  and  files  of  the  select  committee  shall 
be  the  property  of  the  Senate  and  shah  be 
kept  in  the  offices  of  the  select  committee 
or  such  other  places  as  the  committee  may 
diiect. 

IV.  Standing  Orders  or  the  Senate  Recabd- 
ING  Unauthorized  Disclosure  of  Intelli- 
gence Information 
A.  Provisions  relating  to  Select  Committee 
on  Inie.llgeace 

Sec.  6.  No  employee  of  the  select  committee 
'«•  any  person  engaged  by  contract  or  other- 
wise to  perform  services  for  or  at  the  request 
of  such  committee  sha.l  be  given  access  to 
any  classified  Information  by  such  commit- 
tee unless  such  emp.oyee  or  person  has  (1) 
agreed  in  writing  and  under  oath  to  be  bound 
by  the  rules  of  the  Senate  (including  the 
jurisdiction  of  the  Select  Committee  on 
Standards  and  Conduct  and  of  such  commit- 
tee as  to  the  security  of  such  Information 
during  and  after  the  period  of  his  employ- 
ment or  contractual  agreement  with  such 
committee) ;  and  (2)  received  an  appropriate 
security  clearance  as  determined  by  such 
committee  in  consultation  with  the  Director 
of  Central  Intel. Igence.  The  type  of  security 
clearance  to  be  required  in  the  case  of  any 


such  employee  or  person  shall,  within  the 
determination  of  such  committee  In  consul- 
tation with  the  Director  of  Central  Intelli- 
gence, be  commensurate  with  the  sensitivity 
of  the  classified  Information  to  which  such 
employee  or  person  will  be  given  access  by 
such  committee. 

(c)  (1)  No  information  in  the  possession  of 
the  select  committee  relating  to  the  lawful 
Intelligence  activities  of  any  department  or 
agency  of  the  United  States  which  has  been 
classified  under  established  security  proce- 
dures and  which  the  select  committee,  pur- 
suant to  subsection  (a)  or  (b)  of  this  sec- 
tion, has  determined  should  not  be  disclosed 
shall  be  made  available  to  any  person  by  a 
Member,  officer,  or  employee  of  the  Senate  ex- 
cept in  a  closed  session  of  the  Senate  or  as 
provided  in  paragraph  (2) . 

(2)  The  select  committee  may,  under  such 
regulations  as  the  committee  shall  prescribe 
to  protect  the  confidentiality  of  such  infor- 
mation, make  any  information  de- 
scribed in  paragraph  (1)  available  to 
any  other  committee  or  any  other  Mem- 
ber of  the  Senate.  Whenever  the  select  com- 
mittee makes  such  Information  available,  the 
committee  shall  keep  a  written  record  show- 
ing, in  the  case  of  any  particular  Information, 
which  committee  or  which  Members  of  the 
Senate  received  such  information.  No  Mem- 
ber of  the  Senate  who,  and  no  committee 
which,  receives  any  Information  under  this 
subsection,  shall  disclose  such  information 
except  In  a  closed  session  of  the  Senate. 
B.  Provisions  relating  to  Select  Committee  on 
Ethics 
Sec.  8.   *    •    - 

(d)  It  shall  be  the  duty  of  the  Select  Com- 
mittee on  Standards  and  Conduct  to  inves- 
tigate any  unauthorized  disclosure  of  intel- 
ligence information  by  a  Member,  officer  or 
employee  of  the  Senate  In  violation  of  sub- 
section (e)  and  to  report  to  the  Senate  con- 
cerning any  allegation  which  it  finds  to  be 
substantiated. 

(e)  Upon  request  of  any  person  who  is  sub- 
ject to  any  such  investigation,  the  Select 
Committee  on  Standards  and  Conduct  shall 
release  to  such  individual  at  the  conclusion 
of  Its  inveitigation  a  summary  of  its  investi- 
gation togef^er  with  its  findings.  If,  at  the 
conclusion  of  its  Investigation,  the  Select 
Committee  on  Stindards  and  Conduct  deter- 
mines that  there  has  been  a  significant 
breach  cf  confldenliallty  or  unauthorized  dis- 
closure by  a  Member,  officer,  or  employee  of 
the  Senate.  It  shall  report  Its  findings  to  the 
Senate  and  recommend  appropriate  action 
such  as  censure,  removal  from  committee 
membership,  or  expulsion  from  the  Senate,  in 
the  case  of  Member,  or  removal  from  office  or 
employment  or  punLshment  for  contempt,  in 
the  case  of  an  officer  or  employee. 


RELEASE  OF  STATE  DEPARTMENT 
LETTER  ON  TERRORISM 

Mr.  JAVITS.  Mr.  President,  with  the 
Department  of  State's  permission  I  re- 
leased today  an  exchange  of  letters  with 
the  Department  concerning  terrorism. 
The  response  to  my  inquiry  indicated 
that  at  least  four  foreign  governments 
have  aided  or  abetted  terrorists.  The 
State  Departments  revelation  that  these 
four  governments — Libya,  Iraq,  Somalia, 
and  South  Yemen — have  aided  terrorists 
and  terrorism  is  an  important  develop- 
ment because  it  clearly  identifies  those 
who  are  responsible  for  helping  terrorism 
to  exist.  It  is  now  for  the  ci^'ilized  nations 
of  the  world  to  determine  what  are  the 
appropriate  actions  to  take  in  response 
to  those  who  have  aided  terrorists.  Hope- 


fully, one  response  will  be  substantive 
movement  to  implement  effective  meas- 
ures to  protect  against  terrorists  and 
meaningful  machinery  for  their  prosttu- 
tion  and  punishment.  \ 

Because  of  the  im.portance  of  this  sub- 
ject, the  Foreign  Assistance  Subcommit- 
tee of  the  Foreign  Relations  Committee 
has  scheduled  hearings  for  June  29  on 
terrorism.  In  these  hearings  I  hope  the 
information  provided  by  the  State  De- 
partment can  be  expanded  and  effective 
counterterrorist  avenues  can  be  explored. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  exchange  of 
correspondence  with  the  Department  of 
State  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
Javits   Reljiases   State   Department   Letteb 

Detailing  Actions  by  Poi.'B  Governments 

To  Aid  and  Abet  Terrorism 
announces  senate  foreign  relations 
committee  hearings 

Washington. — U.S.  Senator  Jacob  K.  Javits 
(R-NY)  released  today  an  exchange  of  cor- 
respondence with  the  Department  of  State 
Indicating  that  the  governments  of  at  least 
four  countries  have  aided  or  abetted  terror- 
ists and  terrorism. 

In  its  correspondence,  which  is  appended, 
the  State  Department  stated  that  "There  is, 
unfortunately,  every  !  idlcatlon  that  interna- 
tional terrorism  Is  on  the  Increase  and  we 
will  have  to  prepare  ourselves  to  deal  with 
further  attacks  on  American  citizens  and  in- 
stallations abroad  including  those  of  Ameri- 
can companies."  In  an  addendum  to  its  let- 
ter, the  State  Department  specified  four  gov- 
ernments (Libya,  Iraq,  the  People's  Demo- 
cratic Republic  of  Yemen,  and  Somalia)  it 
believes  to  have  assisted  terrorists  in  recent 
years.  Finally,  the  State  Department  corre- 
spondence outlined  certain  actions  it  is  ex- 
amining to  counter  terrorist  activity. 

Senator  Javits  stated,  "the  State  Depart- 
ment's agreement  to  present  its  information 
in  unclassified  form  is  an  important  develop- 
ment In  that  it  clearly  identifies  those  gov- 
ernments that  have  helped  to  allow  terrorism 
to  exist.  It  is  now  up  to  the  civilized  nations 
of  the  world  to  determine  what  it  believes 
to  be  appropriate  action  in  response  to  the 
activities  of  the.se  governments  who  have 
sided  with  terrorists.  I  am  hopeful  that  these 
revelations  will  provide  an  Impetus  to  adop- 
tion of  effective  protective  measures  against 
terrorists  and  machinery  for  their  prosecution 
and  punishment." 

In  this  connection.  Senator  Javits  pointed 
out  that  the  courts  of  Turkey  had  imposed 
the  death  penalty  on  the  murderers  of  his 
former  aide,  Harold  Rosenthal,  who  was 
killed  in  a  terrorist  attack  at  Yesilkoy  Air- 
port in  IstanbvU  on  August  11  of  last  year, 
and  that  the  defendants  In  that  case  are  now 
appealing  their  sentence  In  the  Turkish  legal 
system. 

Hearings  on  this  subject  will  be  scheduled 
by  the  Senate  Foreign  Relations  Committee 
fcr  an  appropriate  date  In  the  second  half  of 
June.  Correspondence  with  the  State  De- 
partment is  attached. 

U.S.  Senate. 
Washington,  D.C..  February  23, 1977. 
Hon.  Douglas  Heck, 
Coordinator  for  Combating  Terrorism, 
Department  of  State, 
Washington,  D.C. 

Dear  Ambassador  Heck  :  I  Intend  to  follow 
up  the  Senate's  passage  In  the  94th  Congress 
of  S.  Res.  524,  which  condemned  the  Au- 
gust 11th  terrorist  attack  at  Yesilkoy  Airport. 
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Turkey,  with  bearings  befoie  the  Senate  tr>r- 
«lgn  Relations  Committee.  As  one  who  was 
particularly  concerned  with  our  efforts  to 
combat  terrorism  and  who  was  tragically  and 
Intimately  affected  by  the  Tesllkoy  Airport 
attack,  I  have  been  particularly  disturbed 
by  reports  of  assistance  rendered  by  the  Gov- 
ernment of  Libya  to  facilitate  that  and  other 
terrorist  attacks.  In  addition,  I  am  sure  that 
you  are  aware  of  reports  of  assistance  by  the 
governments  of  Iraq,  South  Yemen  and  So- 
malia to  terrorists.  Accordingly,  I  would  like 
to  have  from  the  Department  of  State  a  re- 
port. In  writing,  preferably  unclosslfled,  set- 
ting forth  In  detail  the  operations,  assistance, 
and  methods  that  Libya  and  any  other  coun- 
tries have  pursued  In  fxirtherance  of  terrorists 
and  terrorism. 

In  addition,  I  am  interested  to  know  what 
new  approaches,  if  any,  the  Administration 
Intends  to  take  to  combat  terrorism.  I  hope 
that  any  new  departures  that  will  be  taken 
win  be  formulated  In  consiiltatlon  with  the 
Congrees  where  I  believe  a  most  cooperative 
and  constructive  attitude  will  be  found. 

I  believe  that  the  Information  I  am  herein 
requesting  will  be  most  helpful  In  laying  a 
constructive  basis  for  the  Senate  Foreign 
Relations  Committee  hearings  which  I  Intend 
to  request. 

With  best  regards. 
Sincerely, 

Jacob  K.  jAvrrs. 

Depaktment  op  State, 
Waahington,  D.C.,  April  27. 1977. 
Hon.  Jacob  K.  jAvrrs. 
VS.  Senate 

D«Aa  Senator  Javits:  With  further  refer- 
ence to  your  letter  of  February  23  to  Ambas- 
sador Beck  and  to  the  Interim  reply  of 
March  8.  and  consequent  to  Ambassador 
Heck's  discussion  with  your  staff.  I  have  en- 
closed summary  statements  In  response  to 
your  request  for  information  on  assistance 
given  to  terrorists  by  various  governments  In 
recent  years.  Al«o  enclosed  Is  a  short  paoer  on 
the  present  status  of  our  thinking  with  re- 
gard to  new  Initiatives  against  International 
terrorism  which  are  currently  under  con- 
sideration by  the  Executive  Branch. 

We  fully  share  yoiir  concern  about  ter- 
rorism and  value  vour  support  of  our  efforts 
to  cope  with  it.  There  Is.  unfortunately,  every 
Indication  that  international  terrorlnm  Is  on 
the  increase  and  we  will  have  to  prepare  our- 
selves to  deal  with  further  attacks  on  Amer- 
ican citizens  and  installations  abroad  includ- 
ing those  of  American  companies.  The  Initia- 
tives set  forth  In  the  enclosed  paner  are 
designed  to  prepare  us  to  handle  such  threats 
more  effectively  In  the  future  and  hooefully 
to  deter  as  many  as  po«lble  There  mav  be 
other  Inltiatlve.s  and  measures  that  should  be 
considered.  Ambassador  Heck  wUl  be  pleased 
to  meet  with  vou  or  members  of  your  staff  If 
you  wl«h  to  discuss  these  questions  at  further 
length. 

Sincerely. 

Douglas  J.  P»:NjreTT.  jr.. 

A»»i^tant  Secretary 
for  Conpreasional  Relations. 

Enclosures :  As  stated. 

LlBTA 

Although  the  Libyan  Government  claims 
chat  it  Is  opposed  to  terrorists  It  has  avail- 
fled  this  by  saviuR  tbat  "freedom  flehters" 
•are  not  "terrorins"  and  have  the  right  to 
carry  on  their  strupgles  "by  whatever  means" 
they  deem  necessary. 

The  Libyan  Government,  since  at  least 
lf>"'2.  has  actively  assisted  a  number  of  ter- 
rorUt  (troups  and  individuals.  These  have 
prlmarllv  been  members  of  the  several  "re- 
Jectlonist"  factions  of  the  Palestinian  move- 
ment who  have  broken  away  from  more  mod- 
erate Palestinian  leaders  on  the  is«ue  of  the 
legitimacy  of  politically  motivated  violence 


as  a  means  of  carrying  on  the  struggle 
against  Israel. 

It  Is  a  matter  of  public  record  that  Libya 
has  received  and  given  refuge  to  interna- 
tional terrorists  involved  In  a  long  history  of 
terrorist  acts,  including : 

The  perpetrators  of  the  October  1972  mas- 
sacre at  the  Munich  Olympics; 

The  hijackers  of  the  Lufthansa  aircraft  In 
October  1972; 

The  hijackers  of  the  Japanese  Air  Line 
Boemg  blown  up  in  July  1973; 

The  terrorists  who  attacked  the  TWA  plane 
at  Athens  airport  In  August  1973; 

The  terrorists  who  attempted  to  shoot 
down  the  El  Al  plane  outside  of  Rome  In 
September  1873; 

The  terrorists  who  commandeered  a  train 
In  Czechoslovakia  bound  for  Austria  In  Sep- 
tember 1973; 

The  hijackers  of  the  BOAC  plane  over  Du- 
bai in  November  1974;  and 

The  kidnappers  of  certain  OPEC  oil  minis- 
ters In  December  1975. 

Iraq 

The  Government  of  Iraq  is  a  major  sup- 
porter of  Rejectlonlst  Palestinian  elements 
which  repudiate  a  negotiated  settlement  to 
the  Arab/Israel  dispute.  The  Rejectlonlst 
Palestinians  Include  groups  which  use  ter- 
rorism as  a  policy  instrument. 

Baghdad  lends  political  and  moral  sup- 
port to  all  rejectlonlst  groups.  To  what  de- 
gree Baghdad  provides  financial,  military, 
logistical  or  training  support  Is  unclear,  bxit 
It  appears  that  a  substantial  degree  of  some 
such  support  goes  to  one  renegade  Fatah 
group  and  the  Wadl  Haddad  wing  of  the 
Palestinian  Front  for  the  Liberation  of  Pales- 
tine (PPLP)..both  of  which  carry  out  Inter- 
national terrorist  activities. 

People's  Democratic  Republic  of  Yemen 
(Aden) 

There  is  some  public  evidence  that  the 
People's  Democratic  Republic  of  Yemen  has 
on  occasion  allowed  Its  territory  to  be  used 
as  a  sanctuary  for  terrorists.  The  absence  of 
any  U.S.  representation  in  South  Yemen  and 
the  general  restrictions  placed  on  the  move- 
ments and  contracts  of  foreigners  there  make 
It  difUcult  for  the  United  States  to  verify  the 
existence  and  extent  of  PDRY  support  for 
terrorism. 

In  recent  months  there  have  been  some 
tentative  movements  toward  improvement  of 
relations  between  PDRY  and  certain  of  its 
moderate  Arab  neighbors  which  have  con- 
sistently repudiated  international  terrorism. 
We  are  not  able  to  predict  with  any  certainty, 
however,  whether  this  trend  will  have  a  sig- 
nificant effect  on  PDRY's  attitude  toward 
terrorism. 

Somalia  and  Terrorism 
There  have  been  two  major  terrorist  Inci- 
dents Involving  the  Front  for  the  Liberation 
of  the  Somali  Coast  (FXCS) .  a  Somali  Oov- 
ernment-si'pported  eroup.  in  the  past  two 
years.  In  March,  1975,  three  members  of  the 
FTiCS  seized  the  French  Ambassador  to  Moga- 
discio, and  only  freed  him  five  days  later  in 
exchange  for  money  and  two  FLOS  members 
who  were  prisoners  in  France.  The  exchange 
took  place  In  Aden  at  the  public  request  of 
both  France  and  Somalia. 

In  February,  197G.  a  group  of  FLCS  com- 
mandos seized  a  school  bus  containing  31 
French  children  in  DUbouti  and  attempted 
to  drive  it  acros.s  the  border  Into  Somalia. 
The  bus  was  halted  before  it  reached  the 
Ijorder.  French  sharpshooters  eventually 
killed  six  of  the  commandos  and  re-took  the 
bus.  Two  of  the  children  were  kUled. 

There  is  open  cooperation  between  the 
Somali  Government  and  the  FLCS.  a  coopera- 
tion which  the  Somali  Government  justifies 


on  the  grounds  that  the  FLCS  has  been  rec- 
ognized by  the  Organization  of  African  Unity 
as  a  legitimate  liberation  movement.  While 
it  is  generally  agreed  that  the  FLCS  Is  de- 
pendent on  Somali  Government  support, 
there  Is  no  evidence  which  establishes  that 
the  two  Incidents  described  above  were  pre- 
cipitated with  the  knowledge  of  the  Somali 
Government. 

In  a  Decemt>er,  1976  meeting  In  Somali,  the 
Central  Committee  of  the  FLCS  expelled  five 
of  its  top  leaders.  While  the  FLCS  leadership 
did  not  use  the  occasion  to  renounce  ter- 
rorism as  policy,  some  of  the  reasons  cited 
for  the  expulsions  were  the  infiltrating  of 
armed  gangs  into  Djibouti  without  consult- 
ing the  FLCS  policy-making  body,  conspiracy 
to  assassinate  other  members,  kidnapping, 
killing,  robbing,  and  misappropriation  of 
funds.  The  disciplinary  action  appears  to  be 
In  accord  with  the  apparent  Somali  Govern- 
ment decision  to  cooperate  peacefully  with 
the  French  In  bringing  about  Djibouti's  In- 
dependence. Independence  Is  e.<cpocted  in 
June  of  this  year. 

New  Initiatives  Against  Terrorism 

There  are  numerous  ongoing  efforts  by 
the  Department  and  other  agencies  to  Im- 
prove our  counter-terrltorlst  capabilities  and 
activities.  These  include  developing  close  bi- 
lateral and  multilateral  cooperation  with 
other  like  minded  governments,  better  phys- 
ical security,  expanded  Intelligence  data 
bases  and  Intelligence  exchange  practices. 
Improved  aircraft  security  as  well  as  other 
anti-hijacking  measures  at  home  and  abroad 
and  closer  bilateral  and  multilateral  coopera- 
tion on  political  and  legal  measures  for  con- 
trolling, apprehending,  and  prosecuting 
those  guUty  of  committing  or  abetting  acts 
of  international  terrorism. 

Specifically  we  have  encouraged  all  of  our 
posts  to  seek  additional  parties  to  the 
Hague,  Montreal  and  Protection  of  Diplomats 
Conventions.  Moreover,  we  have  actively 
supported  the  FRG  Initiative  In  the  UN 
General  Assembly  to  draft  a  hostage  con- 
vention and  expect  to  take  an  appropriate 
role  in  the  UN's  consideration  of  that  con- 
vention. Our  bilateral  contacts  with  other 
countries  sharing  an  interest  In  combatting 
terrorism  continually  explore  new  avenues 
to  address  the  problems  of  international  ter- 
rorism through  International  law  and  new 
bilateral  and  multilateral  Initiatives  In  this 
area.  We  are  encouraged  by  what  we  have 
achieved,  but  the  threat  persists  and  there  Is 
much  more  that  can  and  should  be  done. 

In  this  connection,  the  question  arises  as 
to  the  feasibility  of  multilateral  enforcement 
agreements  against  countries  which  fail  to 
maintain  minimal  airport  security  standards 
or  to  cooperate  in  other  efforts  against  ter- 
rorists. Based  upon  experience  in  the  Inter- 
national Civil  Aviation  Organization  regard- 
ing a  previously  proposed  enforcement 
convention,  we  believe  there  would  be 
significant  resistance  among  member  states 
to  compulsory  enforcement  of  such  measures 
as  the  minimal  security  standards  set  forth 
in  Annex  17  to  the  Convention  on  Interna- 
tional Civil  Aviation  (the  Chicago  Conven- 
tion). Although  there  has  been  a  number  of 
terrorist  attacks  and  bombings  at  major  air- 
ports In  the  past  few  years  and  despite  U.S. 
support  for  implementation  of  security 
standards,  the  prospects  of  success  for  a 
multilateral  enforcement  agreement  are  not 
considered  good.  However,  we  continue  uni- 
laterally to  urge  other  governments  to  adopt 
Annex  17  standards  as  we  search  for  new 
ways  and  means  to  Increase  International 
support  for  enforcement. 

Within  the  existing  institutional  frame- 
work of  the  Cabinet  Committee  to  Combat 
Terrorism  and  its  operating-level  Working 
Group,  this  administration  is  energetically 
searching  for  new  approaches  as  well  as  the 
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improvement  of  currently  employed  methods 
and  techniques  to  cope  with  International 
terrorism.  We  are  presently  exploring  the 
prospects  for  further  advance  la  several 
areas : 

Cris<s  Management.  We  are  seeking  to  Im- 
prove the  management  of  terrorist  acts  com- 
mitted In  the  United  States  which  have  Im- 
portant foreign  policy  Implications.  We  are 
considering  recommendations  for  a  new  inter- 
agency effort  to  integrate  and  re.nne  our 
poUcy  options  in  this  area  and  to  identify 
realistic  procedural  alternatives  for  the  man- 
agement of  such  incidents. 

Guidelines  on  Mass  Destruction  Terrorism. 
We  believe  attention  should  be  focused  on 
the  development  of  a  government-wide  policy 
and  an  operational  mechanism  to  deal  with 
terrorist  threats  of  mass  destruction.  There 
is  an  urgent  need  for  establishing  clear  and 
coordinated  policy  and  operational  guidelines 
which  identify  and  instruct  the  lead  and 
supportive  agencies  whose  capabilities  to  deal 
with  terrorist  threats  of  nuclear,  bacteriologi- 
cal or  chemical  mass  destruction  are  yet  un- 
tested. 

Counter-terrorism  Technology.  We  have 
been  examining  the  need  for  the  research 
and  development  of  equipment  to  Improve 
our  counter -terrorist  capabilities.  Require- 
ments in  this  area  have  been  tentatively 
Identified  by  studies  on  mass-destruction  and 
mtcrmedlate  terrorism  and  in  an  overview  of 
technology  requirements. 

Ready  Reaction  Teams.  Our  experience 
with  terrorist  incidents  abroad  has  revealed 
a  need  at  overseas  posts  for  the  early  on- 
scene  assistance  of  specialLsts  in  the  proce- 
dures and  techniques  of  managing  terrorist 
Incidents  such  as  kidnapings  and  hostage- 
barricade  situations.  The  peculiarities  of  a 
given  situation  will  determine  whether  such 
a  team  is  needed,  and  if  so,  its  number  and 
composition  We  have  in  mind  an  experi- 
enced crisis  manager  and  a  psychiatrist  with 
terrorist/hostage-barricade  training  as  being 
the  key  members.  We  hope  to  develop  the 
Ready  Reaction  Team  concept  into  an  opera- 
tional procedure  to  give  immediate  Wash- 
ington support  to  overseas  Missions  con- 
fronted by  a  terrorist  challenge. 


14017 


OPENNESS  IN  FOREIGN  POLICY 

Mr.  SPARKMAN.  Mr.  President,  there 
has   been   a   good   deal   of   discussion 

and  some  misunderstanding — in  recent 
months  of  both  the  uses  and  pitfalls  of 

'openness"  in  the  making  and  conduct 
of  foreign  policy.  An  article  in  the  New 
York  Times  on  April  25  suggests  that 
President  Carter  is  slipping  into  the 
secretive  ways  of  some  of  his  predeces- 
sors, making  major  decisions  in  a  small, 
closed  circle  and  discouraging  criticism 
from  his  advisers.  A  week  or  so  earlier 
the  media  were  filjed  with  reports  that 
the  Carter  administration  had  blundered 
into  a  fiasco  in  Moscow  by  publicizing 
its  strategic  arms  control  proposals  in 
advance.  The  question  therefore  arises: 
is  the  Carter  administration  too  closed 
or  too  open?  Or  is  it  appropriate  to  be 
closed  In  some  aspects  of  policymaking 
and  open  In  others? 

I  am  inclined  to  the  latter  view.  Wood- 
row  Wilson  has  been  criticized  for  having 
called  for  "open  covenants  openly 
arrived  at"  and  then  going  on  to  negoti- 
ate the  Treaty  of  Versailles  behind  closed 
doors.  What  tends  to  be  overlooked  is 
that  "covenants,"  once  agreed  upon, 
were  wide  open;  what  President  Wilson 
and  his  colleagues  had  discovered  was 
that  it  is  simply  not  practical  to  negoti- 


ate complex  and  controversial  issues  in 
the  full  glare  of  publicity. 

Nor,  indeed,  does  democracy,  or  good 
policy,  require  that.  The  people  of  a 
free  society  have  the  right  to  know  every- 
thing to  which  their  leaders  propose  to 
commit  them,  and  they  have  the  right 
to  know  before  the  commitment  is  made. 
But  they  do  not  have  the  right — or  the 
need — to  be  apprised  of  the  negotiating 
process  every  step  of  the  way.  To  conduct 
international  negotiations  entirely  in  the 
open  indeed  is  to  invite  meddling  by 
special  interest  groups  and  posturing  by 
the  negotiators.  The  latter  all  too  often 
makes  for  intransigence  rather  than  rea- 
sonable compromise. 

It  cannot  be  said  that  the  policymak- 
ing and  negotiating  processes  should 
always  be  confidential.  That  must  depend 
upon  circumstances  and  the  nature  of 
the  issue.  But  there  are  two  things  that 
should  always  be  open:  one  is  the  agree- 
ment itself,  and  the  other  is  the  policy- 
maker's mind. 

Whether  the  Carter  administration  is 
sufficiently  openminded  in  all  of  its  pol- 
icymaking pi-obably  cannot  be  judged  af- 
ter hardly  more  than  100  days  in  office. 
The  administration  has,  however,  shown 
considerable  openmindednes.s  in  its  ap- 
preciation of  Congress  need  to  reassert 
foreign  policy  powers.  Speaking,  for  ex- 
ample, of  the  landmark  war  powers  reso- 
lution, which  was  passed  over  President 
Nixon's  veto  in  1973.  President  Carter 
said  in  his  "telethon"  of  March  5  that  the 
war  powers  resolution — 
is  a  reduction  obviously  in  the  authority  that 
the  President  has  had  prior  to  the  Vietnam 
war.  but  I  think  it  is  an  appropriate  reduc- 
tion. My  own  attitude  toward  government 
is  that  I  would  never  see  our  nation  approach 
a  time  of  war  with  any  sort  of  predictability 
about  it  without  discussing  it  thoroughly 
and  letting  the  American  people  know  what 
Is  goiMg  on. 

Tlie  administration  has  had  one  bad 
experience  with  an  excess  of  candor,  and 
that  arose  in  connection  with  Secretary 
Vance's  mission  to  Moscow.  The  mistake 
was  in  publicly  discussing  our  SALT  pio- 
posals  before  presenting  them  to  the 
Russians  and  giving  them  a  chance  to 
consider  and  respond.  I  would  not  fault 
the  President  greatly  on  tliis,  because  the 
error  seems  to  have  been  made  only  be- 
cause of  the  Pre.sident's  determination  to 
inform  and  educate  the  American  people. 
As  he  .said  in  his  press  conference  of 
March  24,  it  would  be  his  practice  to  ac- 
ou'^int  the  people  with  "some  of  the  op- 
tions to  be  pursued,  some  of  the  conse- 
quences of  success,  some  of  the  conse- 
quences of  failure." 

Commendable  as  this  is,  the  approach 
to  the  Soviets  on  SALT  was  nonetheless 
i]l  advised.  The  administration  undertook 
to  inform  the  American  people  of  a  pros- 
pective agreement  before  trying  to  ne- 
gotiate it,  and  the  Russians  quite  possibly 
assumed  that  our  purpose  was  propa- 
ganda rather  than  serious  negotiations. 
Their  own  much  publicized  call  for  "gen- 
eral and  complete  disarmament"  was 
obviouslv  designed  for  propaganda,  and 
they  may  have  supposed,  mistakenly, 
that  we  would  ooerate  in  the  same  way. 
It  would  have  been  wiser,  it  now  seems 


clear,  to  have  sounded  out  ths  Russians 
first  on  our  new  SALT  approach,  sought 
at  least  a  measure  of  agreement,  and 
then  gone  on  to  explain  the  proposed 
agreement  to  Congress  and  the  American 
people  for  their  consideration. 

If  the  administration  is  to  be  criticized 
for  negotiating  too  openly,  it  is  even 
more  to  be  commended  for  keeping  the 
American  people  informed.  In  his  state- 
ments on  the  Middle  East,  on  Vietnam, 
and  the  efforts  to  gain  information  on 
our  MIA's.  and  most  important,  in  his 
proposed  energy  conservation  program, 
President  Carter  has  acted  in  the  tradi- 
tion of  the  first  Roosevelt,  who  found  the 
Presidency  a  "bully  pulpit,"  the  second 
Roosevelt,  who  said  that  the  Presidency 
was  preeminently  a  place  of  moral  lead- 
ership, and  Adlai  Stevenson,  with  whom 
I  had  the  honor  of  running  for  national 
office  on  a  campaign  of  "talking  sense  to 
the  American  people." 

The  administration  also  earns  high 
marks  on  consulting  with  the  Foreign 
Relations  Committee  on  issues  currently 
being  negotiated.  On  April  1,  for  exam- 
ple, our  Subcommittee  on  Western  Hem- 
isphere Affairs  chaired  by  Senator  Sar- 
banes,  the  distinguished  junior  Senator 
from  Maryland,  met  with  Ambassadors 
Bunker  and  Linowitz  to  receive  an  in- 
depth  briefing  on  the  current  status  of 
the  Panama  Canal  negotiations.  Similar 
briefing  sessions  have  been  conducted 
regularly  by  the  committee  throughout 
the  past  13  years  as  the  negotiations  for 
a  new  Panama  Canal  Treaty  have  been 
conducted.  I  recall,  for  example,  that  on 
February  6,  1974,  just  prior  to  the  re- 
lease of  the  Tack-Kissinger  guidelines,  a 
similar  briefing  session  was  held  by  the 
committee  at  which  time  Ambassador 
Bunker  discussed  the  negotiating  guide- 
lines with  members  of  the  committee. 

The.'ie  briefing  sessions  are  important 
for  two  reasons:  First,  they  keep  the 
committee  up  to  date  on  significant  cur- 
rent negotiations  which,  if  successful, 
will  result  in  a  treaty  requiring  the  con- 
sent of  the  Senate  by  two-thirds  vote. 
Second,  and  no  less  important,  they  give 
committee  members  an  opportunity  to 
advise  members  of  the  executive  branch 
on  negotiating  positions.  Sessions  such 
as  these  serve  to  bring  about  the  kind  of 
cooperation  and  understanding  between 
the  two  branches  of  Government  that 
were.  I  think,  envisioned  by  the  Pound- 
ing Fathers  of  our  republic, 

I  would,  therefore,  urge  the  President 
to  continue  in  his  role  of  educator,  seek- 
ing open  covenants  carefully  and 
thoughtfully  arrived  at.  And  if,  in  this 
process,  he  should  occasionally  reveal  a 
bit  more  than  he  ought  to,  or  reveal  it 
too  soon,  that  should  not  trouble  us 
greatly,  because  even  an  excess  of  can- 
dor is  much  to  be  preferred  to  its  oppo- 
site. 


AMERICANS  OVERWHELMINGLY  FA- 
VOR KEEPING  DIPLOMATIC  RE- 
LATIONS WITH  THE  REPUBLIC  OF 
CHINA 

Mr.  GOLDWATER.  Mr.  President,  on 
several  occasions  in  the  past.  President 
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Jimmy  Carter  has  articulated  his  pur- 
pose of  consulting  with,  and  following 
the  good  Judgment  of,  the  American  peo- 
ple with  respect  to  the  conduct  of  our 
Nation's  foreign  pcdicy.  I  previously  ex- 
pressed my  view  that  adherence  to  this 
policy  woiUd  require  the  continuation  of 
formal  diplomatic  relations  with  the 
United  States  and  the  Republic  of  China 
located  on  Taiwan. 

By  many  different  means,  the  Ameri- 
can people  had  announced  their  position 
on  the  issue  of  our  China  policy  by  mak- 
ing clear  their  will  that  our  Government 
remain  staunch  In  its  commitment  to  the 
Rspubllc  of  China.  This  public  will  was 
demonstrated  in  niunerous  petitions  and 
resolutions  adopted  by  local  and  State 
governments  throughout  the  United 
States,  by  a  resolution  offered  in  the 
House  of  Representatives  carrying  the 
names  of  a  clear  majority  of  that  body 
and  by  a  Gallup  poll  of  November  1975. 
which  foimd  that  fully  70  percent  of 
Americans  favored  continued  diplomatic 
relations  with  the  Republic  of  China  and 
that  the  same  maioriy  opposed  ofScial 
relations  with  Communist  China  on 
terms  demanded  by  the  Commimlst  re- 
gime. 

Mr.  President,  1  am  pleased  to  report 
that  last  Friday  a  new  poll  was  released 
showing  that  the  already  overwhelming 
public  support  of  the  Republic  of  China 
has  Increased  over  the  findings  in  1975. 
The  latest  public  opinion  survey  was  con- 
ducted between  March  26  and  April  3, 
1977.  by  decision-making  Information. 
According  to  this  survey,  84  percent  of 
the  American  public  favors  continuing 
full  diplomatic  ties  with  the  Republic  of 
China.  This  Is  an  increase  of  14  percent 
over  the  comparable  finding  In  1975. 

Moreover,  74  percent  of  Americans  are 
found  in  this  latest  survey  to  favor  ad- 
herence to  U.8.  Mutual  Defense  Treaty 
with  the  Republic  of  China.  This  result 
indicates  an  increase  of  27  percent  as 
compared  with  the  1975  result. 

Finally,  when  presented  with  the  de- 
mand of  the  People's  Republic  of  China 
that  the  United  States  should  withdraw 
recognition  from  the  Republic  of  China 
as  the  condition  of  establishing  diplo- 
matic relations  with  mainland  China,  77 
percent  of  Americans  indicated  we 
should  not  withdraw  recognition  from 
free  China. 

Mr.  President,  In  view  of  the  great  Im- 
portance of  the  survev  in  the  context  of 
American  foreign  policy  toward  China. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Nattonal  Issues  Survey  on  China  Issue 

The  public  opinion  survey  was  conducted 
between  March  26  and  Aorll  3.  1977,  by  De- 
cision Making  Information  (DMI)  of  Santa 
Ana.  Callfomlj,  and  commissioned  by  the 
Committee  For  A  Free  China. 

AccordU^g  to  the  survey,  77  percent  of  the 
respondents — 7  percent  over  the  results  of  a 
Gallup  study  released  In  November  1075 — 
think  that  the  United  States  should  not 
break  off  relations  with  the  Republic  of 
China  In  order  to  establish  diplomatic  rela- 
tions with  Peking. 

Other  results  of  the  DMI  survey  were: 


Eighty-four  percent  of  the  respondents 
favor  continuing  full  diplomatic  ties  with 
the  Republic  of  China  (as  compared  with  70 
percent  In  1975) 

Seventy-four  percent  favor  continuing  the 
U.S.  mutual  defense  treaty  with  the  Republic 
of  China  (as  compared  with  47  percent  In 
1976) 

Young  respondents  (between  18  and  34 
years  of  age)  and  those  with  better  educa- 
tional backgrounds  were  the  ones  most  In- 
clined to  favor  maintaining  present  U.S.- 
Republlc  of  China  relations. 

The  national  probability  survey  contains 
the  results  of  1,201  telephone  Interviews  with 
adults  (18  years  and  over)  within  the  con- 
tinental United  States.  The  sample  was 
drawn  from  the  universe  of  households  with 
telephones.  All  48  states  In  the  continental 
U.S.  were  Included  In  the  randomly  selected 
sample.  In  generil,  random  samples  such  as 
this  yield  results  projectable  to  the  entire 
universe  of  the  adult  population  In  the 
United  States  within  ±2.9  percentage  points 
in  95  out  of  100  cases. 

The  questions  on  China  and  the  results, 
as  tabulated,  were  as  follows. 

1.  Do  you  favor  or  oppose  our  continuing 
full  diplomatic  relations  with  the  Republic 
of  China  on  Taiwan? 

Percent 

Paver 84 

Oppose    9 

Don't  know , 7 

2.  We  now  have  a  mutual  defense  treaty 
with  the  Republic  of  China  on  the  island  of 
Taiwan.  This  treaty  was  approved  by  the  U.S. 
Senate  in  1954.  Do  you  think  the  U.S.  should 
continue  this  treaty,  or  not? 

Percent 

Tes,   continue 74 

No,  do  not  coiftinue 14 

Don't  know 13 

3.  There  has  been  much  discussion  of  the 
United  St:tes  establishing  diplomatic  rela- 
tions with  the  People's  Republic  of  China — 
Mainland  China.  Would  you  favor  or  oppose 
our  establishing  full  diplomatic  relations 
with  the  People's  Republic  of  China/Main- 
land China? 

Percent 

Favor 79 

Oppose 14 

Don't  know 7 

4.  The  People's  Republic  of  China — Main- 
land China— requires  that  before  the  U.S. 
can  establish  diplomatic  relations  with  it 
that  we  must  first  break  off  formal  relations 
with  the  Republic  of  China  on  Taiwan.  Do 
you  think  the  U.S.  should  or  should  not 
withdraw  recognition  from  the  Republic  of 
China  on  Taiwan  in  order  to  estibUsh  rela- 
tions with  the  Peoples  Republic  of  Mainland 
China? 

Percent 

Should  withdraw  recognition 12 

Should  not  withdraw  recognition 77 

Don't  know \\ 


THE  RESIGNATION  OP  DR.  JAMES 
C.  FLETCHER  AS  NASA  ADMINIS- 
TRATOR 

Mr.  STEVENSON.  Mr.  President,  Dr. 
James  C.  Fletcher  has  resigned  afer  6 
years  as  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
During  his  tenure,  NASA  has  achieved  a 
number  of  important  objectives  in  space 
and  aeronautics.  Equally  imoortant.  Dr. 
Fletcher  leaves  the  Agency  well  prepared 
for  its  future  responsibilities. 

Evidence  of  Dr.  Fletcher's  effective- 
ness is  a  listing  of  the  Agency's  major 


achievements  during  his  years  as  Ad- 
ministrator. These  include: 

The  last  three  Apollo  missions  to  the 
Moon,  the  most  scientifically  reward- 
ing of  the  series; 

The  three  Skylab  missions,  which 
added  much  to  our  knowledge  of  the 
Earth  and  the  Bun  and  how  men  work 
and  live  in  space; 

The  ApoUo-Soyuz  flight  with  the  So- 
viet Union,  the  only  joint  manned  mis- 
sion; 

Exploration  of  the  solar  system,  in- 
cluding the  Pioneer  missions  to  Jupiter, 
Mariner  flights  to  Mercury,  Venus,  and 
Mars,  and  the  Viking  project,  the  first 
successful  landing  of  two  spacecraft  on 
Mars; 

Expanded  program  of  applications 
satellites  such  as  Landsat,  to  use  space 
for  the  betterment  of  life  on  Earth; 

And  advances  in  aeronautics  that  will 
improve  the  speed,  range,  and  fuel  effi- 
ciency of  our  civilian  aircraft. 

But  Dr.  Fletcher's  greatest  accom- 
plishment, in  my  view,  has  been  the  de- 
velopment of  a  balanced  and  long-term 
program  for  NASA.  After  the  rapid 
buildup  of  the  1960's  and  the  subsequent 
decUne  in  NASA  budgets  and  personnel, 
he  succeeded  in  stabilizing  the  Agency  on 
a  firm  course  for  the  long  haul.  Dr. 
Fletcher's  foresight,  vigor  and  persist- 
ence have  established  the  Space  Shuttle 
as  the  heart  of  the  space  program  for 
at  least  the  next  decade.  At  the  same 
time,  he  has  brought  about  many  im- 
provements in  NASA's  efficiency.  Today 
it  is  widely  considered  to  be  one  of  the 
best-managed  Federal  agencies. 

Dr.  Fletcher  came  to  NASA,  after  a 
distinguished  career  in  industry  and  as 
president  of  the  University  of  Utah.  His 
reputation  has  grown  at  NASA,  and  the 
Nation  will  be  reaping  the  benefits  of  his 
efforts  there  for  many  years  to  come. 

We  wish  him  well. 


MANPOWER  FOR  THE  MILITARY- 
DRAFT  OR  VOLUNTEER? 

Mr.  GOLDWATER.  Mr.  President,  in 
recent  months  we  have  heard  consider- 
able debate  over  how  best  to  provide  an 
adequate  supply  of  qualified  personnel 
for  the  Armed  Forces  of  our  Nation.  The 
question  seems  to  be  whether  to  continue 
with  a  Volunteer  Army  or  return  to  the 
selective  service  draft.  Recently,  the  As- 
sociation of  the  United  States  Army  did 
a  complete  analysis  of  this  question  and 
arrived  at  the  conclusion  that  the  time 
has  come  to  "fish  or  cut  bait."  As  the 
association  put  It: 

Tlie  Administration  and  the  Congress  must 
decide  whether  to  fund  adequately  an  all- 
volunteer  force.  Active,  Reserve  and  Na- 
tional Guard  and  restore  promptly  the  Se- 
lective Service  System  to  an  operational 
status  or,  as  an  alternative,  return  to  an 
equitable  draft. 

Mr.  President,  no  matter  what  position 
the  Members  might  take  on  this  vital 
question.  I  feel  they  would  all  benefit 
from  reading  the  exhaustive  special  re- 
port by  the  AUSA  entitled.  "Manpower 
for  the  Military— Draft  or  Volunteer?" 
I  ask  unanimous  consent  that  this  arti- 
cle be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Manpower  for  the  Miutakt — Dx.ut  oe 
volunteeb? 


EXECUTIVE    SUM  MART 

An  Important  debate  is  developing  in  this 
country  over  the  wisdom  and  feasibility  of 
relying  exclusively  on  volunteers  to  man  the 
Armed  Forces.  The  focus  of  that  debate  Is  on 
the  future  of  the  All-Volunteer  Force. 

The  decision  to  go  volunteer  was  contro- 
versial at  the  outset.  Controversy  exists  today 
as  to  how  well  the  All-Volunteer  Program  is 
working.  Is  the  Volunteer  Force  a  success? 
How  long  can  It  last?  ts  »t  costing  too  much? 
Will  It  work  In  wartime?  Is  adoption  of  some 
kind  of  draft  Inevitable?  Or  Ere  there  better 
alternatives?  In  this  report  we  examine  these 
questions  and  many  others  they  generate. 
Background 
The  All-Volunteer  Program  was  spawned  by 
pubUc  disenchantment  with  the  Vietnam 
War,  by  resistance  to  what  was  perceived 
as  an  unfair  and  inequitable  drafc  and  by 
sheer  political  expediency.  It  was  not  sought 
by  military  leaders  of  tlie  day. 

The  Current  picture 
Primarily  because  of  cuts  in  recruiting 
funds,  the  Total  Army,  particularly  the  Re- 
serve Components,  has  been  the  first  to  feel 
the  pinch  and  has  begun  to  fall  short  In 
attracting  the  quantity  and  especially  the 
quality  of  volunteers  required  in  peacetime. 
Both  situations  are  considered  correctlble 
provided  (1)  recruiting  funds  are  restored 
to  the  pre-FY  '76  level;  (2)  the  economy 
does  not  Improve  markedly;  and  (3)  a  great- 
er inclination  to  enlist  develops — three  ma- 
jor qualifications. 

Meanwhile,  time,  the  loss  of  draft-induced 
enlistments  and  the  lack  of  incentives  for 
attracting  recruits  and  retaining  veterans 
have  caught  up  with  the  Army  National 
Guard  and  Reserve.  As  a  result,  they  are 
about  100,000  below  tne  desired  peacetime 
objective  for  pnld-drlU  personnel. 

At  the  same  time,  the  Army's  Individual 
Ready  Reserve  (IRR)— the  pool  of  trained 
Individuals  used  to  fill  up  unWs  and  to  re- 
place combat  losses  in  time  of  emergency 

is  in  deep  trouble  and  sinking  fast.  Unless 
drastic  corrective  action  Is  taken,  the  IRR  by 
FY  '82  will  be  about  360.000  short  of  mobili- 
zation requirements  for  trained  personnel  to 
flesh  out  and  sustain  Army  units  untU 
revived  draft  machinery  and  an  exp.inded 
training  base  can  assume  that  re-^ponslblllty. 
Tet,  the  Selective  Service  System  has  been 
lowered  to  "de?p  standby"  status  and  so 
weakened  that  it  cannot  supply  inductees  for 
training  until  four  months  after  mobiliza- 
tion starts  (M-Day).  with  the  result  that 
trained  draftees  cannot  be  shipped  to  NATO 
as  replacements  for  combat  losses  until  M  + 
7  months. 

All  this  means  that  In  the  ca»e  of  the 
Army,  most  of  all,  the  validity  of  the  Vol- 
unteer Program  is  in  doubt,  that  an  exces- 
sive burden  has  been  placed  upon  the  Re- 
serve Components,  that  our  ability  to  meet 
primary  wartime  requirements  is  In  serious 
Jeopardy  and  that  the  volunteer  concept  is 
for  peacetime  only  and  cannot  Meet  war- 
time needs  for  personnel. 

The  Army's  proposed  program  for  attract- 
ing and  retaining  volunteers  for  National 
Guard  and  Reserve  units  and  for  the  IRR 
(Reserve  Components  Readiness  Improve- 
ment Package— RCRIP)  will  cost  eventually 
about  $750  million  per  year.  If  the  needed 
funds  are  provided  and  the  program  works, 
then  the  Volunteer  Era  can  be  extended. 
Otherwise,  an  alternative  to  the  All-Volun- 
teer Program  will  have  to  be  adopted. 

The  fragility  of  the  volunteer  concept  has 
been  demonstrated  in  terms  of  Its  sensitivity 
to  economic  conditions,  to  the  Inclination  to 


enlist  and  to  the  scale  of  financial  support. 
There  is  legitimate  cause  for  concern  about 
the  durability  of  a  program  which  depends 
on  such  slippery  factors  as  these. 
The  cost  factor 
Many  believe  that  the  Volunteer  Forces 
have  become  unbearably  expensive  end  that 
the  only  way  to  keep  personnel  costs  within 
reasonable  bounds  Is  to  revive  the  draft. 
Unfortunately,  the  situation  is  not  that 
simple  and  clean-cut.  A  pivotal  issue  Is  how 
one  Interprets  the  improvements  made  In 
military  life  since  the  advent  of  ihe  Volun- 
teer Era.  Were  these  Improvements  made 
simply  to  attract  volunteers?  Or  were  they 
something  owed  the  soldier  as  a  matter  of 
fairness  and  equity? 

We  evaluate  most  of  tho.se  improvements 
as  es-sential  contributions  to  a  decent  quality 
of  life  for  the  soldier,  whether  he  be  a  draftee 
or  a  volunteer.  So  there  are  no  great  savings 
to  be  made  by  reducing  the  pay  and  quality 
of  service  life. 

It  would  be  a  mistake  to  conduit  the  de- 
bate on  th?  premise  that  a  Draft  Force  will 
automatically  be  cheaper  to  operate  than  an 
All-Volunteer  Force  and  will  surely  lead  to 
lower  Defense  manpower  costs. 

Alternatives  to  current  policy 
In  the  case  of  the  Army,  restoring  the 
Active  Army's  recruiting  budget  to  the  pre- 
FY  76  level  and  funding  RCRIP  are  essential 
if  the  case  for  an  All- Volunteer  Army  is  to 
be  fairly  tested. 

A  draft  for  the  Individual  Ready  Reserve 
only  could  be  a  partial  solution  but  It  Is  a 
rather  futile  Idea.  It  Is  doubtful  that  public 
acceptance  for  an  IRR  draft  could  be  gained 
because  of  (1)  Inequities  growing  out  of  the 
rather  small  numbers  to  be  drafted;  (2)  lack 
of  a  visible  emergency;  and  (3)  the  seeming 
Inconsistency  of  drafting  for  the  IRR  while 
keeping  the  Active  Army  and  Reserve  Com- 
ponents on  a  voltmte^r  footing. 

A  draft  for  Reserve  Components  units  Is 
considered  virtually  immanageable  and  ex- 
tremely Inequitable  because  of  the  need  to 
draft  people  according  to  where  they  live  and 
what  units  with  what  requirements  are  lo- 
cated in  the  nearby  area. 

A  draft  for  the  Active  Forces  Is  a  total 
solution  that  would  not  only  overcome  the 
present  Infirmities  of  the  Active  Forces,  but 
would  al.so  eliminate  personnel  shortages  In 
Reserve  Component  units  quickly  and  those 
In  the  IRR  eventually.  It  would  also  avoid 
the  S750  million  annual  cost  of  financing 
RCRIP.  And  it  would  bring  about  the  needed 
revival  of  an  operational  Selective  Service 
System.  There  are  possibilities  for  additional 
savlnps  as  well. 

Gaining  public  support  for  a  new  Active 
Forces  draft  would  be  a  major  effort,  lacking 
dramatic  evidence  that  the  Active  Forces 
could  not  remain  effective  in  peacetime  on 
a  volunteer  basis  and  lacVlng  the  galvanizing 
threat  of  war  on  the  horizon. 

Universal  Military  TYilnlng  Is  dl<'mls«ed 
on  three  counts.  It  would  be  extremely  costly 
because  of  the  large  numbers  of  ln<ilvidual3 
trained.  It  would  be  wasteful  In  that  the 
numbers  trained  would  far  exceerl  conceiv- 
able requirements.  Moreover,  it  Is  hard  to 
imagine  that  kind  of  proposal  finding  much 
favor  today  with  a  society  that  places  such 
a  high  value  on  non-interference  with  indi- 
vidual liberty  and  freedom  of  choice. 

National  Service  is  discounted  because  of 
(1)  the  probable  high  cost;  (2)  tbe  predict- 
able lack  of  public  support,  if  any  form  of 
compulsion  Is  Involved;  and  (3)  the  ll'^ell- 
hood  that  most  youths  of  desirable  quality 
would  opt  for  something  less  demanding  than 
military  service. 

A  significant  reduction  In  the  size  of  any 
of  the  Armed  Forces  is  considered  unwise,  un- 
justified and  exceedingly  dangerous.  It  would 
call  for  cutting  commitments  and  redefining 
our  vital  national  Interests,  serious  steps  un- 


der any  circumstances,  and  dangerous  steps 
at  a  time  when  Soviet  capabUities  for  con- 
ventional war  are  on  the  rise. 

Where  we  come  out 

With  aU  the  trouble  flags  now  flying,  the 
status  quo  is  unendurable.  We  cannot  con- 
tinue on  the  present  downward  drift.  The 
time  has  come  to  operate  on  the  problem. 
The  Administration  and  the  Congress  must 
decide  either: 

To  provide  the  resources  needed  to  main- 
tain a  sound,  ready  All-V;>lunteer  Force — 
Active,  National  Guard  and  Reserve — with 
the  numbers  and  quality  demanded  by  its 
mission. 

Or  to  change  course  and  install  the  most 
equitable  draft  possible  for  the  Active  Forces. 

In  either  ca.se,  the  Selective  Service  System 
and  Presidential  induction  authority  should 
be  restored  Immediately  so  that  crucial  DOD 
requirements  for  inductees  to  be  trained  as 
fillers  and  combat  replacements  can  be  met 
on  time. 

Finally,  all  Services  and  the  Department 
of  Defense  shotUd  make  a  sustained,  aU-out 
effort  to  retain  the  present  quality  of  mili- 
tary life,  to  protect  competitive  military  com- 
pensation and  to  prevent  fiu-ther  erosion. 
These  are  indispensable  Ingredients  of  a  suc- 
cessful military  manpower  program  for  either 
a  Volunteer  or  a  Draft  Force. 

INTRODtlCTION 

Since  the  draft  ended  in  1973  the  All-Vol- 
unteer Force  has  been  our  sole  source  for 
military  manpower.  Not  only  has  it  come 
with  an  expanding  price  tag,  but  in  todays 
diminishing  manpower  market  real  questions 
are  arising  as  to  whether  we  can  man  the 
forces  we  need  solely  from  the  volunteer 
source.  It  is  recognized  as  well  that  the  All- 
Volunteer  system  can  only  be  effective  in 
peacetime,  and  there  Is  justifiable  concern 
about  o\xr  ability  to  make  a  rapid  transition 
to  a  draft  system  in  emergencies. 

We  agree  that  the  future  of  the  All-Volun- 
teer Force  needs  to  be  as.ses3ed  realistically 
and  debated  forthrightly.  We  also  share  the 
growing  concern  about  the  cost  of  manpower 
In  the  defense  budget.  Yet,  it  would  be  a  mis- 
take to  conduct  that  debate  on  the  premise 
that  a  Draft  Force  will  automatically  be 
cheaper  to  operate  than  the  All-Volunteer 
Force  and  will  siu-ely  lead  to  lower  defense 
manpower  costs.  To  accept  that  premise  un- 
questioningly  is  to  rig  the  outcome  of  the 
debate  when  other  factors  may  well  turn 
out  to  be  decisive. 

In  the  fall  of  1970  the  Army  got  Its  orders 
to  shift  to  an  All-Volunteer  basis.  Since  then, 
making  a  success  of  the  All-Volunteer  Pro- 
gram has  been  the  major  objective  and  fore- 
most challenge  confronting  the  Army. 

The  plan  was  to  reduce  draft  calls  to  zero 
by  1  July  1973.  Giving  this  program  top  pri- 
ority and  maximum  effort,  the  Army  attained 
this  goal  six  months  early.  During  the  con- 
version period,  the  Army  was  assisted  by 
strong  financial  and  policy  support  and  by  a 
declining  civilian  Job  market. 

The  decision  to  go  volunteer  was  contro- 
versial at  the  time.  Now  that  the  deed  has 
been  done,  controversy  still  surrounds  the 
All-Volunteer  Program.  Is  the  Volunteer 
Army  a  success?  How  long  will  it  last?  Ts  it 
costing  too  much?  Will  It  work  In  wartime? 
Is  adoption  of  some  kind  of  draft  inevitable? 
Or  are  there  better  alternatives? 

In  this  report  we  examine  these  questions 
and  the  myriad  others  they  generate.  We  dis- 
avow both  those  who  are  cynical  about  the 
volunteer  concept  and  those  who  see  no 
good  in  the  draft  route.  Our  purpose  is  to 
contribute  relevant  facts  and  useful  view- 
points to  what  seems  certain  to  become  a  ma- 
jor professional  and  public  debate. 

We  undertake  to  assess  the  Impact  of  the 
All-Volunteer  Program  on  the  Active  Army, 
on  units  of  the  Army  National  Guard  and 
Reserve,   on   the   Individual   Ready  Reserve 
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asd  on  tbe  overall  ability  of  the  Total  Army 
to  perform  Its  mission.  Also  a'sessed  Is  the 
effect  of  tbe  mothballlng  of  the  Selective 
Service  System.  Manpower  costs  under  the 
volunteer  concept  are  then  analyzed  and  the 
costs  of  get  well  programs,  where  needed, 
are  reviewed. 

After  looking  at  alternatives,  we  offer  our 
ciurent  thinking  on  the  major  Issues — not 
because  we  feel  ei^peclally  wise,  but  because 
we  wish  to  do  what  v,-e  can  to  Improve  u»- 
derstandlng  of  those  Issues. 

The  debate  Is  already  under  way.  It  Is 
timely.  It  Is  necessary.  And  It  Is  Important, 
because  the  outcome  will  Influence  the  con- 
tent and  quality  of  our  Army  at  a  crucial 
time  in  our  national  life. 

BACKCKOUITS 

The  buildup 

It  seems  fair  to  claim  that  the  All-Volun- 
teer Program  was  spawned  by  a  combination 
of  public  disenchantment  with  the  Vietnam 
War,  resistance  to  what  was  perceived  as 
an  unfair  and  inequitable  draft  and  political 
expediency  during  the  1968  Presidential 
campaign. 

As  early  as  1967  comprehen.ilve  studies  of 
the  feasibility  of  an  All-Volunteer  Force  were 
made  by  two  blue-ribbon  panels. 

The  first  such  study  was  conducted  by  the 
President's  National  Advisory  Commission  on 
Selective  Service,  composed  of  20  distin- 
guished citizens  headed  by  Burke  Marshall. 
They  concluded  that  an  All-Volunteer  Force 
was  neither  feasible  nor  desirable. 

The  second  1C87  study  was  produced  by 
the  Civilian  Advisory  Panel  cn  Military  Man- 
power Procurement  which  had  been  set  up 
by  the  House  Armed  Services  Committee. 
General  Mark  Clark,  the  renowned  WW  n 
commander  was  the  Chairman  of  the  dis- 
tinguished group  of  eight  educators  and 
bv.slr)ess  leaders.  They  rejected  the  All- 
Volunteer  Force  even  more  strongly  than 
had  the  President's  Commission. 

Ey  late  1968  however,  President  Nixon,  with 
the  upcoming  Presidential  campaign  much 
on  his  mind,  begr.n  moving  toward  a  volun- 
teer concept  of  manning  the  Armed  Forces. 
la  a  radio  address  in  October  of  that  year, 
he  attacked  the  inequities  of  the  draft  as  it 
then  operated  in  these  terms: 

"A  system  of  compulsory  cervice  that  ar- 
bitrarily selects  some  and  not  others  simply 
cannot  be  squared  with  our  whole  concept 
of  llljcrty.  Justice  and  equality  under  the 
law.  .  . .  The  inequity  stems  from  one  simple 
fact — that  some  of  our  young  people  are 
forced  to  spend  two  years  of  their  lives  in 
the  Nation's  defense  while  others  are  not. 
It  Is  not  as  much  the  way  they  are  selected 
that  is  wrong  as  it  is  the  fact  of  selection." 
(It  Is  understood  that  then  Secretary  of 
Defense  Melvln  Laird  had  no  advance  knowl- 
edge that  President  Nixon  would  make  in 
this  speech  what  amounted  to  a  promise 
to  end  the  draft  In  time.) 

The  preponderant  professional  military 
opinion  of  that  day  opposed  an  All-Volunteer 
Force  and  supported  continuation  of  the 
draft  along  with  an  operational  Selectl/e 
Service  System. 

AUSA  was  in  the  vanguard  of  those  op- 
posing the  ending  of  the  draft.  In  July  1969 
AUSA  went  on  the  record  as  favoring: 

A  continuation  of  the  draft  with  modlflca- 
tions  to  make  It  as  fair  and  equitable  as 
possible. 

Maintaining  the  Selective  Service  System. 

Continuing  to  register  and  classify  aU 
draft  eligible  young  men. 

Proceeding  with  plans  for  improving  pay 
and  career  attractiveness. 

The  objective  of  AUSA  was  "to  attract  into 
the  Armed  Forces  as  many  volunteers  as  fea- 
sible and  to  back  them  up  with  a  viable  Se- 
lective Service  System  as  a  residual  source  of 
manpower  to  be  instantly  available  In  time 
of  need." 


In  this  same  statement  AUSA  also  pointed 
out  that  at  least  71  percent  of  recent  enlist- 
ments into  the  Reserve  Components  were 
draft  motivated  and  that  "as  a  result  the 
strengths  of  the  Reserve  and  National  Guard 
units  could  be  sharply  reduced  In  the  ab- 
sence of  a  draft." 

In  March  1909  Nixon  moved  out,  appoint- 
ing the  President's  Commission  on  an  All- 
Volunteer  Armed  Force  (Gates  Commission) 
"to  develop  a  comprehensive  plan  for  elim- 
inating conscription  and  moving  toward  an 
All- Volunteer  Armed  Force."  Some  11 
months  later  the  Gates  Commission,  which 
clearly  understood  its  mission,  submitted  its 
report  recommending: 

Adoption  of  the  A'1-VoUmteer  Armed 
Force  concept  accompanied  by  competitive 
levels  of  military  compensation,  reasonable 
qualification  standards  and  attractive  condi- 
tions of  military  service. 

Dropping  of  the  Selective  Ser\'lce  System 
to  a  standby  status  on  30  June  1971  to  be 
activated  only  by  a  Joint  resolution  of  Con- 
gress upon  request  of  the  President. 
Marching  orders 

In  the  fall  of  1970  the  Army's  loyal  opposi- 
tion to  the  All-Volunteer  concept  was  ended 
by  NLxon's  decision  to  stop  the  draft  as  soon 
as  possible  and  shift  to  an  AU-Voluntcer 
Force. 

Subsequently,  in  an  address  to  the  AUSA 
Annual  Meeting  in  October  1970  the  Army's 
Chief  of  Staff,  General  William  C.  Westmore- 
land made  the  first  public  commitment  that 
the  Army  would  make  an  all-out  effort  to 
reach  a  full  volunteer,  or  zero  draft,  status. 
This  marked  the  beginning  of  the  end  of  the 
long  emotional  debate  within  the  Army  over 
the  draft  versus  volxmteer  issue,  and  the 
Army  pulled  up  Its  socks  and  undertook  to 
make  a  success  of  the  volunteer  concept. 

In  his  address  General  Westmoreland  as- 
serted that  attaining  the  all-volunteer  goal 
required : 

Vigorous,  Imaginative  and  dedicated  lead- 
ership within  the  Army. 

Elimination  of  unnecessary  irritants  and 
unattractive  features  of  Army  life  While  re- 
taining "immutable  principles  of  dedicated 
professionalism,  loyalty,  integrity  of  char- 
acter and  sacrifice." 

Money  for  increased  pay,  combat  arms 
bonuses,  better  housing,  modern  barracks 
and  civilian  labor  to  perform  basic,  non- 
mllltary  tasks. 

The  "support  of  the  American  people  and 
their  leaders  in  business.  Industry,  the 
church,  education  and  the  news  media." 

Westmoreland  made  clear  that  he  sup- 
ported the  volunteer  concept  but  that  success 
depended  on  "help  from  the  Administration, 
the  Congress  and  the  citizenry  of  our  na- 
tion." and  on  enlightened  leadership  at  all 
levels  within  the  Army.  He  also  recognized 
that  the  Reserve  Components  would  be  af- 
fected to  the  move  to  a  zero  draft,  that  we 
must  not  Ignore  the  Individual  Ready  Re- 
serve (the  pool  of  trained  manpower  that  has 
,  completed  active  duty  obligations  but  are 
available  for  call-up  until  the  total  six  year 
service  obligation  runs  out)  and  that  a  large 
part  of  our  problem  was  "to  increase  the 
number  of  volunteers  in  the  Army  Reserve 
and  National  Guard  at  the  same  time  we 
Increase  volunteers  in  the  Active  Army." 

The  following  month  General  Westmore- 
land convened  an  Army  Commander's  Con- 
ference devoted  to  moving  "as  far  and  as  fast 
as  we  can  toward  realization  of  a  Modern 
Volunteer  Army."  He  told  his  senior  com- 
manders that  "the  time  for  debate  is  over  .  . . 
the  decision  has  been  made."  He  described  as 
"clearly  ambitious"  tbe  goal  that  had  been 
assigned  to  the  Army — achieving  a  zero  draft 
by  1  July  1973. 

Draft  calls  were  actually  terminated  six 
months  early,  in  January  1973,  as  the  Army 
approached  an  all-volunteer  status  through 
the  combined  effects  of  an  expanded  recruit- 
ing effort,  a  large  reduction  in  the  strength 


of  the  Active  Army  (from  the  1968  high  of 
1.57  mUlion  to  601.000  in  FY  73).  increased 
attractiveness  of  military  service  through 
provision  of  new,  material  Incentives  and 
general  sluggishness  of  the  economy. 

In  a  letter  to  President  Nixon  on  June  30, 
1972,  General  Westmoreland  foresaw  many  of 
today's  problems: 

"As  the  target  date  for  reaching  a  zero  draft 
status  nears,  I  am  convinced  that  increased 
pressures  for  reduced  Active  Army  forces  will 
be  felt.  At  the  same  time,  there  will  un- 
doubtedly be  an  increasing  tendency  to  use 
money — in  the  form  of  added  pay  raises,  pay 
incentives  and  similar  measures — to  obtain 
the  final  increment  of  manpower  needed  to 
close  the  gap.  The  end  result  of  such  action 
can  only  be  higher  costs,  which  could  Jeop- 
ardize overall  military  manpower  programs. 
For  this  reason,  among  others,  I  strongly  ad- 
vocate the  retention  of  a  Selective  Service 
System  law  that  could  be  implemented  when 
needed.  Such  standby  authority  would  serve 
as  an  incentive  for  enlistments  in  both  Ac- 
tive and  Reserve  forces,  keep  the  draft  mech- 
anism alive  and  enable  the  President  to  en- 
sure that  a  cross  section  of  America  is  rep- 
resented In  its  Armed  Forces.  The  actual 
use  of  the  draft  authority  under  such  condi- 
tions would,  I  believe,  be  so  limited  that  It 
would  not  be  onerous." 

Shrinkage  of  the  Reserve  Components 

In  the  shift  to  an  All-Volunteer  Army,  the 
Active  Army  was  the  beneficiary  of  most  of 
the  special  policies,  programs,  recruiting  re- 
sources and  incentive  packages  developed  to 
make  the  volunteer  concept  succeed.  First 
priority  had  to  be  and  was  given  to  putting 
the  Active  Army  on  a  voluntary  footing.  Less 
attention  was  paid  to  the  needs  of  the  Re- 
serve Components  because  of  their  healthy 
strength  status  at  the  time  in  contrast  to 
the  urgent  needs  of  the  Active  Army  to  re- 
cruit large  numbers  of  personnel  then  and 
there.  Although  the  Reserve  Components 
were  not  ignored,  the  taking  of  major  steps 
to  assist  them  in  adjusting  to  the  volunteer 
concept  was  deferred  until  such  time  as  the 
Active  Army  had  made  the  shift  and  the 
Congress  had  supplied  additional  resources. 
Thus,  the  ground  was  prepared  for  the  da- 
cllne  in  strength  that  was  to  plague  the  Na- 
tional Guard  and  the  Reserve  as  the  Army 
marched  further  Into  the  Volunteer  Era. 

Ironically,  while  the  future  manpower 
strength  of  the  Reserve  Components  was 
being  placed  in  Jeopardy,  Defense  policy  vas 
sharply  increasing  reliance  on  the  National 
Guard  and  Reserve  under  the  Total  Force 
Concept.  The  Reserve  Components  were  being 
asked  to  man  more  units  In  a  higher  state 
of  readiness  and  with  earlier  NATO  deploy- 
ment dates,  even  thoueh  long-range  recruit- 
ing and  retention  problems  were  discernible. 

More  overlooked,  perhaos,  than  deferred 
was  the  Impact  of  the  All-Vohmteer  Army 
on  the  IRR.  As  the  flow  of  draft  alumni  from 
the  Active  Army  Into  the  IRR  was  to  dry 
UD,  inevitably  the  ability  of  the  IRR  to  fi.r- 
nish  fillers  upon  mobilization  and  replace- 
ments upon  the  initiation  of  combat  would 
deteriorate. 
The  Selective  Service  system  starts  to  slide 

The  President's  induction  authority  was 
allowed  to  end  on  30  June  1973,  a  move  that 
foreshadowed  the  eventual  dismantling  of  the 
Selective  Service  machinery. 

How  much  this  decision  owed  to  the  deplre 
to  do  what  was  politically  appealing  and  how 
much  to  failure  to  appreciate  that  the  volun- 
teer concept  would  work  only  In  peacetime 
and  was  no  solution  to  wartime  require- 
ments for  fillers  and  replacements,  seems  be- 
yond discernment  and  is  probably  beyond 
proof.  But  the  start  of  the  downhill  slide  of 
the  Selective  Service  System  caused  little  stir 
in  the  press,  in  the  Congress  or  among  a  pub- 
lic comforted  by  the  end  of  the  Vietnam 
experience  and  the  death  of  the  unbeloved 
draft. 
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AVSA  counsels  caution 
On  numerous  occasions  during  the  past 
eight  years  AUSA  has  stressed  the  nesd  to 
preserve  a  healthy,  ready-to-go  Selective 
Service  System  and  to  overcome  the  man- 
power problems  of  the  National  Guard  and 
the  Reserve. 

Typical  was  the  AUSA  position  paper  in 
September  1972  which  pointed  to  the  strength 
problems  plaguing  both  the  National  Guard 
and  Reserve  and  called  for  "Btrong  sup- 
port ...  for  those  In-entlve  measure?  pend- 
ing Ijefore  the  Congress,  particularly  those 
affecting  the  National  Guard  and  the 
Reserve."  In  the  same  vein  AUSA  emphasized 
in  May  1973  that  "wi-at  they  (Reserve  Com- 
ponents) urgently  need  I3  the  passare  of 
pending  legislation  wMch  will  provide  t'-em 
with  a  greater  range  of  incentives  to  attract 
volunteers." 

Later  In  that  same  year  AUSA  explained 
that  one  of  the  most  pressing  problems  in 
the  National  Guard  and  Reserve  w-is  "to  meet 
manpower  requirements  without  the  pressure 
of  the  draft."  After  explaining  the  unwisdom 
of  inaction  on  the  manpower  shortages  In  the 
Guard  and  Reserve.  AUSA  wont  on  to  warn 
that  "to  set  unrcallstlcilly  high  levels  of 
readiness  for  Reserve  Forces  and  to  assume 
for  war  planning  purposes  the  attainment 
of  those  levels,  in  an  attempt  to  satisfy  stra- 
tegic requirements,  creates  a  fal?e  premise 
and  undermines  the  validity  of  our  defense 
planning." 

As  early  as  June  1976  AUSA  exore-sed  con- 
cern over  the  steadily  diminishing  strength 
of  the  IRR,  claiming  that  «he  Implication 
from  this  trend  was  "a  drastl-ally  reduced 
capability  to  provide  e.^pcrleuced  former 
JulUtary  personnel  in  the  numbers  necessary 
to  support  a  military  expansion  during  an 
emergency." 

AUSA  conslstentlv  ar'nied  thit  the  Presi- 
dent's induction  authority  under  the  Selec- 
tive Service  law  must  be  extended  unfl  ac- 
tual experience  had  proven  t]iat  qualified 
personnel  in  sufficient  numbers,  properly  dis- 
tributed within  the  Services  Including  the 
Army  National  Guard  and  the  Army  Reserve, 
could  be  re"rvlted  and  malntninpd  b"  vol- 
untary means  alone.  Once  that  battle  was 
loet.  AUSA  raised  its  voice  regulirly  in  sup- 
port of  retaining  the  Selective  Service  Sys- 
tem in  an  operational  status  a3.surlng  that 
the  needs  of  Defense  for  Inductees  would  be 
met  on  time.  Ihe  later  lowering  of  the  Selec- 
tive Service  Svstem  from  an  operational  to  a 
"deep  standby"  status  was  seen  not  as  the 
end  of  the  struggle  but  as  a  dangerous  mis- 
take that  mu.?t  be  corrected  socnest  in  order 
that  the  plight  of  the  IRR  mi3ht  be  eased 
and  our  mobilization  plans  made  workable. 
Moving  on 

Tho  stage  Is  now  set  to  look  at  how  the 
All-Volunteer  Army  Is  faring  and  where  it 
seems  to  be  headed. 

HOW  WELL  IS  THE  ACTm:  ARMY  DOING? 

On  quantity 
Overall 
There  has  been  no  significant  problem  lu 
maintaining  the  Active  Army  at  or  near  its 
authorized  strength  until  very  recently.  (See 
Figure  1  for  graphic  depiction  of  the  chang- 
ing .size  of  the  Army  through  the  years.)  I  not 
printed  In  Record) 

This  achievement  Is  partly  attributable  to 
t.ie  near  50  Tl  reduction  in  the  size  of  the 
Army  since  1968  and  the  sluggish  state  of  the 
economy  in  the  recent  past.  Also,  It  reflects 
the  unwritten  l.^w  that  the  strength  of  the 
Army  will  be  ma'ntnlned  at  reauiretl  levels, 
even  if  that  means  temporary  abandonment 
of  quality  staudards. 

Recruiting 
Still,  imperfections  creot  into  the  recruit- 
ing picttu-e  starting  in  FY  7C  and  have  wor- 


sened In  the  last  half  of  Catenfiar  76.  as 
shown  in  Figure  2.  Whereas  the  Active 
Army  met  Its  goal  in  FY  74  and  75.  it  fell  2 
percent  short  In  FY  76 — =om»  5  percent  short 
in  the  Transition  Quarter  (July-August-Sep- 
tember 76)— and  a  disturbing  8%  short  in 
the  1st  Quarter  of  FY  77.»  As  will  be  shov^-n 
a  reduction  of  financial  support  for  the  re- 
crtdtlng  effort  is  a  major  reason  for  this 
developing  shorttall. 

fIG.  2.— ACTIVE  ARMY  RECRUITING  OF  KPS  MALES 
{In  thousandsl 


ShorlfdII 


Fiscal  year 

quired  Enlisted  Number 

Percent 

1974 

167.6      1S4.3 
51.5        4«.9 
3».  3       33. 4 

3.: 

2.6 
3.0 

0) 

1975 

1976 

^'l 

Trans  tion  quarter' 

1st  quarter  fiscal  year  1377 ' 

5 

8 

'  Met  eial. 

=  July  Ausust-September  1978. 

5  October-Ncvember-December  1976. 

Nols:  More  recent  fijures  shnw  that  scceiston  of  r.'PS  males 
''."i^  2ic'-  '•  '^'^  '"  ''*''■  28. 1977  I'  60.6iifl  a'?m:t  s  icquiremeiit 
of  63,900,  giving  a  cumulative  short'all  of  3,300  or  5.2  percent. 

Rcenllstmcnt 
The  reer.ll3tm3nt  situation  for  Calendar  76, 
shown  on  Fig'jre  3,  Is  good  with  respect  to 
careerists — those  with  more  than  one  enlist- 
ment— but  weak  regarding  retention  of  Indi- 
viduals completing  their  first  enlistment. 
The  number  reenlisted  represents  only  79 
percent  of  th3  objective  for  the  year.  This 
compares  adversely  with  first  termer  reen- 
listment  rate  of  128  p?rre'.it  in  Calendar  73 
and  145.2  percent  In  Calendar  74.  Evaluation 
of  this  trend  is  a  Judpmpntal  exeicise  but 
probablv  Involves  a  deeper  disinclination  to- 
ward military  service  by  those  w'no  have  tried 
it.  a  erov.ing  b  lief  that  one  can  do  better  in 
tbe  civilian  economy,  and  a  reduction  in 
ri-enlistment  options  and  benefits. 

FIG.  3.— REENLISTWeriT  RESULTS  IN  CALENDA.R  197G 


Category 


Active 

Arniy 

objective 


Achieve- 
mint' 


Percent 


1st  termers 22,927  18,035         J  78. 7 

Males (1',,  990) 

Females (2,145) 

Careerists 38,310  39.227          1C2.5 

tilales (38,  394) 

Fftmsies (8?'i) 


Total 61,237       57,312 


93.6 


•  Does  not  Include  prior-service  enlislmenls  which  are  ?c- 
eounted  for  in  access. ons,  nor  extensions  of  J  or  more  yeais. 

'  Comparable  figure  for  calendar  1974  was  145.2  pet:  for 
1975,  it  was  128  pet 

On  quality 
Overall 
Tlie  two  main  yardsticks  used  to  measure 
the  quality  of  personnel  being  recruited  for 
the  Army  are  the  perccntas-e  of  male  high 
school  diploma  graduates  (HSGSs)  and  the 
percentage  in  the  upper  60th  percentile  of 
the  Ave  different  mei^tal  categories.  These 
will  be  examined  separately.  The  overall  pic- 
ture is  that  the  Army  was  making  real  prog- 
ress in  improving  quality  after  the  shift  to  a 
volunteer  footing  until  FY  76  when  a  down- 
v^ard  trend  set  in,  paralleling  a  cut  in  finan- 
cial support  of  the  recruiting  e.lort.  "nils 
trend  is  destined  to  continue  in  FY  77.  The 
cut  in  recruiting  resources  is  shown  In  the 
adjoining  Figiue  4. 


•  Preliminary  data  for  January  and  Febru- 
ary 1977,  the  first  two  months  of  the  2d 
Quarter  FY  77.  indicate  that  tho  shortage  is 
returning  to  the  5  %  level. 


Ficuar.  4. — Active  Army  recruiting  resources 

[Fiscal  year  1978  constant  $  In  millions ] 
Fiscal  year:  Budget 

1974   8295 

1975   289 

1976    267 

1977*   230 

1978»*   286 

•Does  not  Include  reprogrammlng  request 
of  $21.9  mUlIon,  Bubmlttcd  but  not  yet 
approved. 

••Budget  request  now  before  Congress. 

High  School  Diploma  Graduates  (HSDGs) 

Experience  in  operating  the  Volunteer 
Army  Indicates  that  the  best,  single  indicator 
of  quality  is  the  number  of  soldiers  who 
graduated  from  high  school  with  a  diploma. 
These  soldiers  are  the  most  trainable  and 
reliable,  whereas  the  non-H3IX3«  tend  to  be 
less  motivated  and  less  disciplined,  and  they 
are  more  liable  to  be  discharged  before  their 
training  is  completed  or  before  their  enlist- 
ment expires.  Indeed,  losses  from  non- 
HSDGs  are  currently  running  more  than 
twice  those  from  ESDGs.  The  costs  of  re- 
cruiting and  training  replacements  for  those 
high  school  dropouts  who  become  Army  drop- 
outs are  considerable  and  Justify  strong 
efforts  to  recruit  the  better  performing 
HSDGs. 

Flgtu-e  5  [not  printed  in  Record]  shows  the 
trend  since  FY  72  In  the  percentage  cf  en- 
listed personnel  who  were  lilgh  school  grad- 
uates either  with  diplomas  or  GED  certifi- 
cates (based  on  testing  to  determine  if  ac- 
cumulated knowledge  is  equivalent  to  a  hlgli 
school  education).  In  the  last  three  j'ears 
there  has  been  a  modest  increase  in  HSDGs 
of  4.4  "o,  bringing  the  percentage  of  enlisted 
personnel  who  are  legitimate  high  school 
graduates  to  64.6',^. 

Of  greater  Importance  is  the  percentage  of 
recruits  who  are  HSDGs,  for  they  will  deter' 
mine  the  quality  level  of  the  Army  tomorrow. 
The  Army's  long-range  objective  for  male 
HSDG  recruits  Is  68 "^i.  A  lesser  rate  is  estab- 
lished each  year  based  on  what  is  realisti- 
cally attainable.  For  example,  the  rate  vnis 
54-;;  in  FY  197S.  some  C2  7o  In  FY  1976,  and  is 
down  to  56  %  in  FY  77.  Figure  6  lists,  bv  sis- 
month  periods  since  the  start  of  FY  75,  the 
percentage  of  non-prior  senlce  male  recruits 
who  were  HSDGs.  The  trend  is  downward  and 
indicates  that  the  Volunteer  Army  is  begin- 
ning to  have  problems  in  maintaining  the 
desired  level  of  quality. 

nc.  6.-<}UALITY  TRENDS  NPS  MALE  HSDG 


Transition 

quarter  plus 

Fiscal  year  1975    Hscal  year  1975  1  quarter 

fiscal  year 

1st  half    2d  half   1st  half   2d  half  1977 


Percent 

Number 
(thousands). 

49.9 
44.8 

59.5 
45.2 

62.3 

50.1 

49.0 
41.1 

52.3 

43.0 

Several  aspects  of  Figure  6  are  note- 
worthy: 

In  FY  75.  the  Army  slightly  exceeded  the 
rather  conservative  goal  of  54  percent. 

The  percentage  of  HSDGs  rose  to  a  grati- 
fying 62.3  percent  In  the  first  six  months 
cf  FY  76  and  then  fell  some  13  percent  In 
the  remainder  of  that  year  to  a  low  of  49 
percent,  giving  a  rate  for  the  year  of  66 
percent,  or  6  percent  below  the  goal  estab- 
iish<xl  for  that  year. 

The  performance  since  the  end  of  FY  76 
Is  somewhat  better — f2.3  percent — but  Indi- 
cates a  loss  of  momentum  in  tbe  recruiting 
effort. 

Tills  loss  of  momentum  reflects  the  reduc- 
tion in  recruiting  resources  presented  in 
Figure  4  and  suggests  quite  clearly  that  you 
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cannot  cut  the  recruiting  effort  and  expect 
to  maintain  the  Immediate  quality  level, 
let  alone  reach  the  cost-effective  level  of  68 
percent. 

The  downward  trend  is  expected  to  worsen 
In  the  remainder  of  FT  77  as  the  debilitat- 
ing two-year  cut  In  recruiting  dollars  dcrs 
further  damage  to  the  Aimy"s  recruiting 
effort. 

FlgTjre  7  gives  another  look  at  the  degree 
of  success  In  nieetlne  requirements  for  male 
recruits  who  are  HSDGs.  In  none  of  the 
three  time  periods  shown  did  the  Army  meet 
requirements,  and  In  the  first  five  months 
of  FY  77  the  number  of  HSDQs  recruited  was 
a  whopping  16.8  percent  short  of  the  needed 
number. 

Fia  7.— NPS  MALE  ACCFSSIONS  WITH  HIGH  SCHOOL 
OIPLOWAS 


Fiscal  vear 
1976 

Transition 
querter 

Oct.  1.1S7G. 

to  Feb.  28. 

1577  > 

Rfl.iuirfment 

triistment 

Shorta?e 

Percent 

96,700 

Sl.OliO 

-5,700 

6 

35,000 

27, 3C0 

-7,700 

22 

32.700 

27. 200 

-5,500 

16.8 

I  Includes  preliminary  dsta  for  February  1977. 

Figure  8  plres  a  closer  look  at  the  short - 
fr.ll  In  HSDGs  ovrr  the  first  five  mor.ths  of 
I Y  77.  The  fitcry  Is,  again,  one  of  an  Increas- 
ing shortfall,  rising  from  3  percent  In  Octo- 
ber 76  to  17  percent  In  February  77. 

FlGoTE  8.— ACTIVE  AF.r.IY  RECRUITING  OF  fJPS  MALE  HSDGS 
(Cumulative;  in  thousands) 


Mcntli 


Required     Enlisted       Shortfall  > 


October  1976 6.6 

Ho. ember 13.0 

December 17.1 

January  1977 26.0 

February 32.7 


6.4  0.2    (3) 

12.1  .9    (7) 

15.5  1.6    (9) 

22.1  3.9(15) 

27.2  5.5(17) 


I  r  cu'K  In  parenthetes  equal  percent 

Mental  Categories 

Soldiers  are  cla°slued  into  cne  of  five  cate- 
gories according  to  the  results  of  tests  ad- 
ministered when  entering  the  Army.  Flgiire 
0  [not  printed  in  Record]  shows  the  five 
caregorles  based  on  the  percentile  ecore  made 
by  the  soldier.  It  also  shows  how  the  distribu- 
tion of  mental  categories  within  the  Army 
compares  to  t'lat  within  the  nation.  The 
mental  categories  are  further  defined  as  fol- 
lows: 

Category  I :  Superior. 

Category  II:  Above  average. 

•Category  ni:  Avernge. 

Category  IV:  Below  average;  marglnaUy 
qualified  for  military  service. 

Cetegorj'  V :  Not  quaUfled  for  military  serv- 
ice. 

Figure  10  paints  a  profile  of  the  enlisted 
force  acccrdlutt  to  percentage  In  the  lour 
categories  qualified  for  military  service.  Note 
the  rise  In  the  top  three  categories  and  the 
decline  In  Cat  IV  since  FY  73  when  the  Army 
shirted  from  the  draft  to  a  volunteer  foct- 
liig — both  good  signs. 


•Category  III  is  broken  down  Into  Cat 
lECa  and  Cat  Illb  at  the  50th  percentile  point. 
The  number  of  soldiers  in  Cat  I-Cat  Jlla  Is  a 
special  measure  cf  qualltv,  denoting  those  m 
the  so-called  Upper  50th  Percentile. 


FIGURE  10.— PROFILE  OF  ENLISTED  FORCE  MENTAL 
CATEGORY— PERCENTAGES 

(As  of  December  each  year) 


1971  1972  1973  1974  1975  1976   1977 


I 

n..„ 
III... 
I-III. 

IV... 


5.1 

27.3 

4<.g 

77.2 

22.8 


4.4 

27.0 
47.2 
78.6 
21.4 


4.3 
28.4 
49.2 
81.9 
18.1 


4.0 
28.5 
51.0 
83.5 
16.5 


4.2 
29.4 
51.8 
85. 4 
14.6 


4.4 
29.7 
52.9 


4.6 
29.6 
53.5 


13.0  12.3 


Flsure  11  (not  nrlnted  In  the  Re?crd)  pro- 
vides pcrsoectlve  on  the  percent  of  male  re- 
cruits In  Category  IV  that  entered  the  Army 
each  year  since  19S0.  The  picture  given  Is  a 
healthy  one,  with  a  eeneral  reduction  In  the 
percentage  of  Cat  IVs  taken  In  earh  ydr. 
Note  esoeclally  that  the  trend  Is  decidedly 
favorable  since  the  Armv  became  a  volunteer 
force  In  the  middle  of  FY  73. 

Tlie  qtjallty  picture  d.irkens  when  vlewf-d 
In  terms  of  the  rcrce*:t  of  moles  recruited 
Into  the  Armv  since  TY  73  from  the  Upfcr 
50th  Percentile.  Figure  12  shows  a  drop  of 
over  7':e  since  FY  73.  sii^sestlnz  that:  (1)  Im- 
proving economic  conditions  make  it  harder 
for  the  Army  to  attract  the  upper  mental 
categories;  and  (2)  there  la  a  decrea.«e  In  the 
prooensltv  to  enlist  manifesting  Itself,  ner- 
ha^s  because  of  the  somewhat  better  state 
of  the  cconcmv,  or  b^cau^e  of  the  percentlon 
that  actual  or  threatened  erosion  of  tradi- 
tional benefits  Is  making  a  military  cart-cr 
less  attractive,  or  both. 

Figure  12. — Trend  in  accessions  of  NPS  males 
in  Vic  upper  50  percentile 

Fl8?al  year:  Category  I-IJa 

1973    ■ 54.3 

1974*   48.  I 

1975 ._ 62.7 

1976    60.6 

TQ  plus  1st  qtr  77 47.0 

•FlrFt  full  year  without  the  draft. 
Looking   at   HSDGs   and    Mental   Categories 
Together 

Figure  13  shows  what  percent  of  NPS  males 
recruited  ere  HSDGs  and  In  the  Upper  60th 
Perrentlle. 

FIGURE  13.— QUALITY  OF  NPS  MALE  ACCESSIONS  BY  HSOG's 
AND  MENTAL  CATEGORIES 


|ln  percent] 


Fiscal  year 
1976 


1st 
hs'.f 


2d 
half 


Fiscal 

vear 

Fiscal  1977 

ye<ir  1st 

TQi      quarter' 


High  «chool  diploma 
graduate: 

Required Ei.O        Cl.O  62  56 

Achieved 62.3       49.0  55  54 

Upper  50th  percentile 
achieved 52.7       48.7  47  47 


>  HSCG  and  upper  £Cth  percentile  annualized  using  season- 
ality r£;tes. 

The  percentage  of  HSDGs  recruited  hM 
fallen  from  the  high  of  62. .3  percent  in  early 
fi.scal  year  1976,  Is  now  2  ijercent  below  the 
modest  goal  of  56  percent  for  fiscal  year  1977, 
and  Is  14  percent  below  the  long-range,  cost- 
effective  goal  of  C8  percent. 

The  percenti'.ge  of  recruits  In  the  upper 
50th  percentile,  which.  Ideally,  the  Anay 
would  lUie  to  be  3  to  4  percent  below  the 
USDO   objective,   has   fallen   to   the   lowe:,t 


take  of  males  In  the  upper  mental  cate- 
gories since  the  end  of  the  draft,  and  Is  17 
percent  below  the  long-range,  cost-effective 
goals  of  64  percent. 

Putting  quantity  and  quality  togetlier 
Figure  14  permits  a  combined  look  at  the 

qttantlty  and  quality  aspects  of  the  Voluia- 

teer  Active  Army. 

FIG.   14.— NPS   MALES  QUANTITY  AND   QUALITY 
[Fiscal  years] 


1976 


1st 
half 


2d 


1S77, 
1st 


half       TQ  I  quarter  i 


Quantity  (thousands): 

Required 90.8 

Achieved 80.4 

High  schcol  diploma: 
Graduate  (Percent): 

Required 63.0 

Achieved 62.3 

Upper    50th    Percentile 
(Percent):  Aciiieved...      52.7 


76.8 
83.9 


61.0 
43.0 


51.5 
48.9 


62.0 
5t>.0 


48. 7       47. 0 


36.3 
33.4 


56.0 
5'.0 

47.0 


>  HSDG  and  upper  50th  Percentile  annualized  using  seasonal  ty 
rates. 

The  Army  Is  coming  closer  to  hitting  the 
quantity  targets  than  the  ones  for  quality. 
Both  are  correctlble.  If  the  Army  Is  given 
recruiting  resources  at  the  level  enjoyed  in 
the  first  two  years  of  the  Volunte<;r  Army 
(see  Figure  4),  If  the  economy  dues  not  Im- 
prove markedly,  and  If  the  propensity  to  en- 
list develops  an  upward  swlixg.  That  pro- 
pensity has  been  measxu-ed  at  three  diiftr- 
ent  times  by  the  Army  using  a  national 
sample  of  17-21  year  olds.  Here  are  the  re- 
sults : 

Pall  1976  (1st  half  FY  76) :  13.7  percent. 

Spring  1976   (2d  half  FY  76) :  8.4  percei  t. 

Fall  1976  (TQ+lst  Qtr  FY  77):  9.8  per- 
cent. 

What  goes  Into  the  "propensity  to  enlist"  Is 
an  amalgam  of  slippery  factors.  We  have  al- 
ready touched  on  some — the  availability  of 
Jobs  In  the  civilian  market,  the  perceived 
attractiveness  of  military  life,  and  the  re- 
sources Invested  In  the  recruiting  effort. 
Whatever  Its  Ingredients,  It  Is  an  Infiucntlal 
Intangible  that  makes  evaluation  of  the  pros- 
pects for  continuing  success  of  the  volun- 
teer concept  an  elusive  proposition. 

The  unmlstakeable  feature  of  Figure  15 
[not  printed  In  Record]  Is  that  the  blr.ck 
content  Is  up  and  rising,  particularly  In  the 
enlisted  force — up  over  7  percent  since  FY 
72  to  24.3  percent  today,  and  at  West  Point 
and  In  ROTC  units — up  almost  11  percent 
since  FY  72  to  21  percent  today. 

The  percent  of  NPS  Blacks  (Male  and  Fe- 
male) being  recruited  In  the  Volunteer  Army 
Is  also  noteworthy: 

FY  76:  24.3  percent. 

FY  TQ:  29.5  i>ercent. 

1st  Qtr,  FY  77:  28.0  percent. 

Most  observers  credit  the  state  of  ti.e 
eco:inmy  flsid  the  opportunity  for  advance- 
ment offered  by  the  Anny  as  among  tl-> 
forces  attracting  bla:ks  Into  the  Army  In 
numbers  well  over  the  12  percent  bUiok  pio- 
portion  of  the  national  population. 

Is  the  Volunteer  Active  Army  a  Succe.-^? 

Tlie  Army,  In  the  person  of  Acting  As- 
sistant Secretary  (Manpov.cr  nnd  Re.=erve  Af- 
fairs) Paul  D.  Phillips,  answered  this  ques- 
tion by  telling  the  Congress  in  February: 

"Yes.  We  liave  consistently  been  at  or  near 
the  authorized  strengUi  each  year,  albeit  at 
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somewhat  lower  quality  and  consequently  at 
higher  loss  rates  than  desired." 
Proposals  for  Improving  Chances  of  Future 
Success 

Five  often-heard  proposals  for  improv- 
ing management  of  the  All-Volunteer  Army 
and  Increasing  prospects  for  future  success 
merit  mention  and  brief  comment.  They  are: 

Lower  physical  standards. 

Lower  quality  standards. 

Reduce  attrition  rate  for  first-termers. 

Use  more  civilians. 

Use  more  women. 

Lowering  physical  standards  would,  of 
course,  make  it  easier  to  recruit  the  reauired 
numbers  of  non-piior  service  personnel. 
However,  these  standards  are  noc  a  matter 
of  whimsy;  they  reflect  years  of  practical 
exoerience  in  the  utilization  of  people  with 
different  decrees  of  physical  f.tne=s  in  a 
wide  variety  of  jobs.  Any  adjustment  of  these 
standards  should  be  carefully  and  objectively 
determined  and  not  embraced  blindly  out  of 
excess  zeal  to  simplify  meeting  recruiting 
requirements. 

Lowering  quality  standards  )s  a  matter  of 
greater  delicacy  perhaps.  As  previously  noted, 
the  Army  has  much  real-life  data  which 
demonstrates  that  soldiers  who  meet  the 
present  quality  standards  by  and  large  turn 
out  to  be  trainable,  well -motivated,  stable, 
reliable,  and  capable  of  adjusting  to  tiie  de- 
mands of  mUitary  discipline.  Failing  to  meet 
these  standards  brings  poorer  performance  of 
duty,  more  disciplinary  problems  and  lower 
morale,  resulting  In  more  early  discharges 
ard  Increased  costs  to  recruit  and  train  re- 
placements as  well  as  an  increase  in  per- 
sonnel turbulence  and  a  loss  of  efficiency 
and  cost  effectiveness.  So,  this  is  an  area 
where  special  respect  should  be  shown  for 
experimental  data  before  embarking  on  a  new 
set  of  standards  simply  because  they  will 
make  it  easier  for  the  Volunteer  Army  to  re- 
cruit the  required  numbers.  The  true  goal 
Is  to  make  the  numbers  and  have  a  worthy 
Army  too. 

The  Army's  attrition  rate  for  first-termers 
is  currently-  running  at  about  35  percent 
well  above  the  goal  of  25  percent.  However! 
the  Army  points  to  cuts  in  recruiting  funds 
which  have  caused  shortfalls  in  meeting 
quality  goals  as  the  main  reason  for  the 
high  rate  of  attrition. 

Greater  utilization  of  civilians  is  a  fa- 
miliar cry.  The  main  concern  In  this  area 
rooted  in  painful  history,  is  that  conversion 
of  Job  cla£Sificatlons  from  military  to  civil- 
ian Is  often  followed  by  a  cut  In  civilian 
strength  authorization  with  a  consequent 
net  loss  in  operating  ability. 

Uslrg  more  women  In  the  Army  requires 
the  weighl.ng  of  several  competing  factors.  It 
appears  now  that  women  are  cheaper  to 
recruit  but  may  be  more  costly  to  maintain. 
We  must  be  sure  that  the  principle  of  equal 
rights  equates  with  equal  capabilities  and 
responsibilities.  That  there  are  physical 
limits  beyond  which  most  women  cannot 
be  utilized  has  been  well  recognized  In  sports 
and  the  Armed  Services  themselves  arc 
building  a  great  reservoir  of  data  which  may 
help  delineate  more  clearly  what  these  limits 
may  be.  That  exceptional  woman  who  can 
meet  all  physical  requirements  must  be 
given  the  opportunity  to  do  so.  Also,  there  is 
a  limit  beyond  which  women  cannot  be  util- 
ized without  reducing  the  rotation  base  for 
men  In  combat  units.  Wherever  that  limit 
lies,  it  cannot  be  breached  without  extending 
time  In  combat  for  men  in  combat  units  or 
without  changing  policy  to  permit  women  to 
engage  in  combat.  To  insure  equity  and  the 
ability  of  units  to  perform,  such  exceptions 
as  Maternity  leave  which  do  not  apply  to 
males  will  also  have  to  be  reexamined.  The 
Army  probably  can  utilize  profitably  more 
than  the  55,000  women  now  in  uniform,  but 
not  as  many  as  some  efficiency  managers 
might  wish. 


We  certainly  do  not  oppose  examination  of 
these  five  proposals  and  hope  that  sensible 
ways  can  be  found  to  ea.se  the  task  of  keeping 
the  Army  on  a  volunteer  footing.  But,  even 
taken  together,  they  do  not  teem  likely  to 
Influence  in  the  long  run  whether  the  Army 
can  remain  a  volunteer  organization  or  must 
turn  to  the  draft  or  some  other  alternative. 
The  plight  of  the  reserve  components  in  the 
Volunteer  Army 
The  problem  of  falling  strength 

During  the  years  when  the  Vietnam  War 
and  the  Active  Army  draft  were  in  full  swing, 
the  Army  National  Guard  and  the  Army  Re- 
.serve  succeeded  in  staying  close  to  desired 
strength  levels,  helped  by  enlistments  into 
the  National  Guard  and  the  Reserve  which 
were  Induced  by  the  ongoing  draft.  Then,  as 
the  draft  calls  were  reduced  and  the  Vietnam 
War  wound  do*n,  the  strength  of  Reserve 
Component  units  gradually  fell.  Since  the 
end  of  FY  75  the  decline  ha-;  been  sharper  as 
the  reserve  enlistees  of  the  late  60s  and  early 
70s  reached  the  end  of  their  six-year  Military 
Service  Obligation.  This  picture  is  reflected 
in  Figure  16. 

FIG.  16.-S1RENGTH  OF  THE  ARNG  AND  USAR 


Paid  strength 


ARNG 


USAR 


Congres- 
sional 
Fiscal  year     authorized 


Artual      Centres-  Actual 

(end  of  sional        (end  of 

year)   authorized  year) 


1971 400,000  402,175  260.000  263  299 

1972 400,000  387,539  260,000  235  192 

1973 400,000  385,500  251,300  235  499 

1974 400,000  403,396  232,591  234  8f-6 

•975 400,000  394,720  225.000  225057 

1976 400,000  362,330  '  ;!19.  OOU  194  611 

197T 400,000  366,841  "219,000  191919 

1977  (1st 

quarter) 390,000  364,394  '219,000  193  614 

1977 390,000  »377.000  "212,400     =  205;  000 


'  Purposely  kept  below  requirements  because  of  anticipated 
recruiting  difficulties. 
=  A  Piojeclion. 

Note  that  in  the  18-month  period  from  the 
end  of  FY  75  (30  June  75)  to  the  end  of  the 
1st  Quarter  of  FY  77  (31  Dscember  76)  the 
actual  paid  drill  strength  of  the  National 
Guard  dropped  30,326  while  the  actual  paid 
drill  strength  of  the  Reserve  fell  31,443 — giv- 
ing a  combined  shortfall  of  almost  62,000 
against  the  strengths  authorized  by  the 
Congress. 

The  picture  worsens  when  the  actual  paid 
drill  strengths  of  the  National  Gaurd  and 
the  Reserve  are  compared  with  ths  strength 
flgur;s  representing  the  peacetime  objective 
and  the  wartime  requirement. 

FIGURE  17.-STRENGTH  COMPARISON  PAID  DRILL  VERSUS 
PEACETIME  OBJECTIVE  VERSUS  WARTIME  REQUIREMENT 
(ARNG  AND  USAR) 

[In  thousands  of  dollars] 


Paid  drill 
(Dec.  31. 1976) 

Peacetime 
abjective 

Wartime 
requirement 

ARNG 

USAR 

364.4 

193.6 

400 
260 

430.5 
276.0 

Total.... 

558.0 

660 
-558 

706.5 
-558.0 

Shortfall. 

102 

148.5 

The  shortfall  In  Figure  17  can  be  inter- 
preted In  two  different  ways.  It  may  repre- 
sent the  extent  to  which  cuts  in  the  size  oi 
the  Active  Army  In  recent  years  have  resulted 
in  placing  an  unreadlstlc  requirement  on  the 
National  Guard  and  Reserve  to  supply 
trained  units  for  quick  deployment  upon 
mobilization.  It  certainly  points  up  the   leed 


to  strengthen  the  Incentives  for  enlistment 

In  the  Reserve  Component  units. 

The  Predictable  Causes  of  the  Understrength 

There  Is  nothing  unusual  or  surprising 
about  the  current  strength  predicament  ol 
the  Army  National  Guard  and  the  Army  Re- 
serve. 

The  primary  cause  was  the  poUtically  in- 
spired decision  of  the  American  government 
to  stop  the  draft  as  a  part  of  the  get  well 
cure  for  the  Vietnam  War  disease  affecting 
our  nation  at  the  start  of  this  decade. 

The  secondary  cause  was  the  conscious  de- 
cision of  Defense  and  the  Armj',  previously 
noted,  to  concentrate  available  resources  on 
the  near-overwhelming  requirement  to  con- 
vert the  Army  to  a  volunteer  footing. 

There  simply  wasn  t  enough  money  made 
available  to  finance  career  incentives  for  the 
Reserve  Components  and  the  Active  Army 
simultaneously.  Moreover,  the  Active  Army 
could  afford  no  delay  In  coming  to  grips  witn 
its  real  and  present  strength  problems,  while 
the  big  kitty  of  draft-induced  enlistees  m 
the  National  Guard  and  the  Reserve  meant 
that  their  strength  problems  were  off  in  tiie 
distance. 

The  problems  were  foreseen  but  could  not 
be  taken  under  immediate  attack.  Hence, 
temporizing  was  endured  as  the  more  urgent 
recruiting  and  retention  requirements  of  the 
Active  Army  were  addressed  as  a  matter  ot 
first  priority. 

Stopping  the  draft  and  urgently  building 
a  Volunteer  Active  Army  set  forces  in  motion 
which,  in  time,  Impacted  adversely  on  the 
ARNG  and  the  USAR  in  such  ways  as: 

Destroying  the  former  incentive  to  enlist 
in  the  Reserve  Components  with  a  slx-montn 
Active  Duty  requirement  in  preference  to 
the  longer  two-year  period  of  Active  Duty 
a'sociated  with  exposure  to  the  draft. 

Drying  up  the  stream  of  draft  alumni 
graduating  from  the  Active  Army  with  four 
years  remaining  on  their  Military  Service 
Obligation. 

Depriving  the  ARNG  and  the  USAR  of  the 
resources  and  policies  needed  to  create  a 
strong  recruiting  capability  and  a  package  of 
Incentives  for  enlistment  and  retention,  pat- 
terned after  those  working  well  for  the  Ac- 
tive Army. 
The  Unsettling  Effects  of  the  Understrength 

The  recent  disturbing  decline  in  the 
strength  of  ARNG  and  US.AR  units  can  trig- 
ger a  series  of  cliain  rerxtion  type  effectb' 
which,  it  untreated,  could  undermine  the 
Total  Force  Concept  on  which  the  success  of 
national  military  strategy  heavily  depends. 
These  adverse  effects  include : 

Interference  with  the  preparation  and 
conduct  of  meaningful  training  as  key  per- 
sonnel are  diverted  to  the  overriding  effort  of 
recruiting  new  enlistees  and  extending 
selected,  onboard  personnel. 

General  degradation  in  the  conduct  of 
unit  training  as  squads,  crews  and  sections 
are  forced  to  train  on  a  skeletonized  basis 
or  to  consolidate  for  training  with  conse- 
quent loss  of  tactical  integrity  and  weaken- 
ing of  platoon  and  company  proficiency. 

Concomitant  lowering  of  unit  readiness  to 
perform  assigned  emergency  and  wartime 
missions. 

Delaying  until  after  M-Day  of  training 
that  normally  would  be  done  in  peacetime. 

Inevitable  stretching  out  of  required  post 
M-Day  training  as  units  await,  atisorb  and 
polish  filler  personnel. 

Failure  to  meet  established  deployment 
dates  v/lth  accompanying  setback  in  timely 
reinforcement  of  oversea  forces. 

Such  are  some  of  the  causes  and  effects  of 
the  developing  strength  problems  of  the 
Army  National  Guard  and  Reserve.  High 
priority  action  Is  required  to  correct  the  sit- 
uation. Solutions  are  available  but,  as  we 
shall  see,  they  are  not  cheap.  Nor  are  they 
appealing  to  the  proponents  of  the  short  war 
philosophy. 
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Reaching  for  Quality  Standards 
Quality  iata  on  the  Army  National  Ouard 
and  Reserve  is  not  so  extensive  as  that  for 
the  Active  Army,  but  one  aspect  that  stands 
out  Is  the  decline  In  accession  of  National 
Ouard  recruits  -who  are  high  school  grad- 
uates— the  sum  of  diploma  holders  and  those 
who  have  qualified  for  OED  equivalency 
certificates.  This  situation  is  set  forth  In 
Plgure  18,  where  data  is  also  given  on  the 
Army  Reserve  and  the  Active  Army  to  pro- 
vide perspective. 

FIGURE    18.-ACCESSI0NS    OF   NONPRIOR   SERVICE    HIGH 
SCHOOL    GRADUATES  MARNO-USAR-ACTIVE    ARMY) 

(In  pareant] 
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56.0 
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63.5 

« Ifxludet  CED  hifli  jehool  diploma  graduates,  and  personnel 
wlio  have  attended  college. 

The  drop  of  35  percent  for  the  ARNO  from 
FY  72  to  the  end  of  the  FY  77  Transition 
Quarter  (30  Septemt>er  76)  Is  dramatic.  Ob- 
viously, enlistment  sweetners  and  a  stronger 
recruiting  force  are  needed  to  get  the  Na- 
tional Ouard  out  of  this  hole. 

The  higher  percentage  of  HSG  recruits  In 
the  USAR  Is  oartly  explained  by  the  greater 
number  of  females  recruited  for  the  USAR, 
most  of  whom  ore  high  school  graduates  via 
the  diploma  route. 

The  advent  of  the  Volunteer  Army  has 
also  affected  the  statistics  on  mental  cate- 
gories of  personnel  enlisting  in  the  National 
Ouard.  Figure  19  shows  big  drops  In  the  top 
two  categories  and  unwanted  Increases  In 
the  t>ottom  two  categories. 

FIGURE   19.-ARNG  ACCESSIONS  OF   NPS  PERSOflNEl  BY 
MENTAL  CATEGORIES 

|ln  percent! 
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I II  III  IV 
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■  Maximum. 

Similar  data  for  the  USAR.  but  for  a 
shorter  time  period,  appear  in  Figure  20. 
The  picture  is  good  except  for  the  rise  In 
the  Category  m  percenUge.  Being  able  to 
utilize  more  females  and  not  needing  to  fill 
nearly  so  many  combat  arms  vacancies  as 
the  ARNO.  the  USAR  finds  It  easier  to  re- 
cruit personnel  in  the  higher  mental  cate- 
gories. 

FIGtJRE  20.-USAR  ACCESSIONS  OF   NPS   PERSONNEL   BY 
MENTAL  CATEGORIES 

|ln  percenti 
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Summing  up  this  portion,  the  greatest 
strain  In  keeping  up  quality  Is  on  the  ARNO 
with  Its  large  commitment  to  manning  com- 
bat units.  The  termination  Mf  the  draft  In- 
creased that  strain.  Yet  unless  relief  is  soon 
provided,  quality  wUl  have  to  be  sacrificed 
further  In  order  to  meet  numerical  goals — 
a  step  that  will  degrade  training,  readiness 
and  discipline. 

The  Reserve  Component  Readiness  Improve- 
ment Package  (RCRIP) 
According  to  current  conventional  wisdom, 
If  no  remedial  measures  are  undertaken,  the 
Reserve  Components  might  be  able  to  hold 
their  present  strength — which  Is  some  102,- 
000  below  the  desired  peacetime  level — but 
quality  will  decline  further. 

The  Army  has  developed  a  comprehen- 
sive, get  well  program  for  the  Reserve  Com- 
ponents, including  the  Individual  Ready  Re- 
serve (IRR),  to  be  discussed  later.  This  pro- 
gram Is  called  the  Reserve  Component  Readi- 
ness Improvement  Package  (RCRIP).  It  is  a 
costly  package,  estimated  to  require  as  much 
as  $500  million  per  year  for  the  ARNO  and 
USAR  and  some  $2S0  million  more  for  the 
IRR.  Although  the  cost  Is  considerable  In- 
deed, there  Is  no  certainty  of  success.  But  It 
Is  clear  that  anything  less  would  be  Insuffi- 
cient to  give  the  Reserve  Components  the 
capabilities  they  need  to  handle  the  enlarged 
and  crucial  missions  assigned  them  under  the 
Total  Force  Concept. 

RCRIP  reflects  two  main  convictions: 

That  stimulating  more  enlistments  requires 
an  Increase  in  the  full-time  recruiters  of  the 
ARNO  and  the  USAR,  more  money  for  ad- 
vertising and  material  incentives,  particular- 
ly enlistment  bonuses  and  educational  assist- 
ance. 

That  the  key  to  retention  of  quality  sol- 
diers is  to  provide  Job  satisfaction  through 
realistic,  purposeful  training.  This,  in  turn, 
requires  freeing  key  personnel  from  diver- 
sionary duty  as  recruiters:  providing  full- 
time  career  counselors  to  encovirage  reen- 
llstment;  and  authorizing  an  adequate,  full- 
time  complement  of  trainers. 

Some  of  the  highlights  of  RCRIP  are: 

For  the  ARNO: 

(1)  Putting  700  career  coun.selors  on  full- 
time  duty  status.  This  Improvement  Is  aimed 
at  the  goal  of  retaining  63%  of  eligible,  on- 
board personnel. 

(2)  Providing  over  1,600  training/readiness 
NCOS  to  equip  each  company  with  a  full- 
time  soldier  who  can  concentrate  on  the 
training  function. 

(3)  Expanding  by  almost  400  the  personnel 
comprising  the  recruiting/retention  force. 
This  Increase  will  result  In  a  full-time  re- 
cruiting/retention force  In  each  State. 

(4)  Providing  almost  350  captains  for  duty 
as  training  assistants  at  the  battalion  level. 

(5)  Adding  over  1,500  technicians  to  handle 
administrative,  supply  and  maintenance 
duties  that  are  now  performed  at  the  expense 
of  training. 

For  the  USAR: 

(1)  Expanding  the  recruiting  force  by  al- 
most 1,400.  many  of  whom  are  to  be  produc- 
tion recr\iiters.  This  expansion  Is  designed  to 
obtain  70.000-80.000  recruits  per  year,  the 
number  needed  to  reach  the  desired  strength 
for  219,000  by  the  end  of  FY  78. 

(2)  Authorizing  almost  1,200  training/ 
readiness   NCOs  on  a  one-per-company  basis. 

(3)  Financing  more  USAR  spaces  at  basic 
training  centers  and  service  schools  of  the 
Active  Army  and  reenforclng  the  USAR 
School  System  with  about  400  personnel. 

(4)  Increased  technicians  by  about  1.450. 

(5)  Setting  up  some  160  captains  a-s  train- 
ing assistants  at  each  USAR  battalion  and 
school. 

(6)  Increasing  advertising  In  support  of 
the  recrultine  effort. 

Pot  both  the  AHNG  and  the  USAR: 
•(1)   Offerlnc  a  bonus  of  $300  per  year  to 
Individuals  enlisting   for  designated  MOS's 

•These  provisions  require  new  legislation. 


in  selected  units.  To  qualify  an  individual 
must  be  a  high  school  graduate.  In  Cate- 
gories I-III  and  agree  to  enlist  for  three  tc 
six  years.  Twelve  weeks  of  Initial  active  duty 
for  BCT  are  required. 

•(2)  Oivlng  a  reenllstment  bonus  of  $300 
per  year  to  Individuals  reenllstlng  or  extend- 
ing for  three  to  six  years  In  specified  MOS's 
and  units.  Eligibility  Is  limited  to  personnel 
with  less  than  12  years  of  service  at  time  of 
reenllstment  or  extension. 

•(3)  Establishing  an  educational  assist- 
ance program  which  covers  60%  of  the  tui- 
tion and  fees  at  vocational  and  technical 
schools  and  Institutions  of  higher  learning. 
Limited  to  six  semester  or  nine  quarter  hours 
per  semester  or  quarter.  Open  to  enlisted 
members  of  Selected  Reserve  units.*  • 

•(4)  Exempting  from  federal  taxation  up 
to  $1,500  of  the  military  pay  of  members  of 
ARNO  and  USAR  units  in  the  Selected 
Reserve. 

•(8)  Oreatly  Increasing  the  number  of 
retirement  points  which  Reserve  Component 
personnel  can  accumulate  annually. 

♦(6)  Reducing  to  eight  weeks  of  BCT  the 
Initial  Active  Duty  required  of  male  person- 
nel possessing  hard  technical  skills  acquired 
In  civilian  life. 

Financial  Implications  of  RCRIP 
The  cost  of  that  portion  of  RCRIP  pertain- 
ing to  units  of  the  Selected  Reserve  Is  esti- 
mated to  be  about  $500  million  per  year.  The 
Army  sought  $110  mlUlon  to  start  on  RCRIP 
In  the  FY  78  budget,  but  OSD  cut  the 
amount  to  $51  million.  FY  79  wHl  be  the  first 
year  In  which  the  Army  seeks  approval  of 
the  whole  $500  mlUlon  needed  annually  to 
carry  out  all  of  tlie  hoped  for  Improvements 
In  the  Selected  Reserve  units. 

A  request  for  these  additional  fluids  could 
not  come  at  a  much  worse  time.  Already  the 
future  of  the  All-Volunteer  Army  Is  being 
questioned  In  the  Congress  and  the  upper 
reaches  of  the  Executive  Branch  as  too  ex- 
pensive. The  realization  that  It  will  cost  $500 
million  more  per  year  Just  to  bring  and  keep 
ARNO  and  USAR  up  to  the  desired  peacetime 
strength  levels  will  occasion  no  Joy  and  could 
heighten  skepticism  about  the  long-range 
feasibility  of  the  volunteer  concept. 

Yet  the  Army  considers  RCRIP  to  be  a  con- 
servative approach  and  Is  not  able  to  guar- 
antee success,  given  the  several  uncontrol- 
lable variables  that  affect  the  Improvement 
Package.  In  January  1977  the  Army  took  this 
position  in  a  memorandum  to  OSD  analyzing 
the  Volunteer  Force : 

*"nie  Army  Is  cautiously  optimistic  that 
given  resources  required  to  support  recruit- 
ing and  retention  initiatives  for  Reserve 
Component  units  (meaning  RCRIP)  and 
barring  major  changes  In  the  recruiting  en- 
vironment, required  unit  strength  levels  can 
be  achieved.  However,  It  will  probably  be  the 
end  of  FY  79  before  It  Is  determined  conclu- 
sively whether  the  requisite  strengths  of  the 
Reserve  Component  units  can  be  achieved 
and  maintained  In  the  volunteer  environ- 
ment." 

This  langiiage  can  l)e  translated  to  mean 
that  If  the  $500  million  is  made  available 
each  year  and  if  the  Job  market  remains  de- 
pressed and  the  propensity  to  enlist  does  not 
decrease,  then  ARNG  and  USAR  units  can  be 
balled  out.  Those  are  significant  "Ifs"  and 
reflect  the  fragility  of  the  volunteer  concept. 
Because  of  the  urgent  need  for  improving 
reserve  comf>onent  strength  Immediately, 
AUSA  Joined  with  five  other  associations  in 
support  of  congressional  action  this  session 
(First  Session,  96th  (Sjngress)  for  enlist- 
ment/reenlistment  Incentives  of  a  lesser 
scope.  The  package  Includes  educational  as- 
sistance as  an  incentive  for  enlistment  and 
selective  application  of  a  reenllstment  bomis. 
Support  of  this  lesser  measure  does  not  alter 
our  beUef  that  the  larger  RCRIP  package  Is 
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USAR  troop  program  units  (units  organized 
to  serve  as  such  upon  mobilization ) . 


needed— even  if  it  may  not  be  enough  to  do 
the  Job. 

Policy  Implications  of  RCRIP 
As  the  strength  predicament  of  the  ARNO 
and  USAR  ana  the  magnituae  of  the  get  well 
bill  become  better  known,  at  least  two  other 
viewpoints  may  surface. 

First,  It  can  be  claimed,  with  considerable 
validity,  that  too  much  is  being  asked  of  the 
ARNG  and  USAR  to  man  units  calling  for 
660,000  soldiers  in  peacetime  and  706,000  in 
wartime — and  to  provide  almost  one-half  of 
the  Armys  combat  battalions,  two-thirds  of 
its  tactical  support  and  over  one -half  of  its 
deploying  manpower.  The  claim  becomes 
mora  valid  when  the  early  deployment  dates 
for  the  Reserve  Component  units  are  exam- 
ined. 

To  a  considerable  extent,  this  over-burden- 
ing of  the  ARNG  and  the  USAR  Is  a  product 
of  necessity  as  far  as  the  Army  Is  concerned. 
The  post-Vietnam  cuts  in  the  size  of  the 
Active  Army  has  been  painfully  deep  and 
have  brought  no  accompanying  reduction  in 
commitments:  hence,  dependence  had  to  be 
placed  upon  the  ARNG  and  USAR  to  provide 
some  \mlts  that,  in  truth,  belonged  in  the 
Active  Army  force  strvicture. 

Also,  the  pressure  to  improve  the  widely 
publicized  •teeth-to-tall"  ratio  and  to  add 
the  last  three  combat  divisions  has  forced  the 
Active  Army  to  shift  to  the  Reserve  Compo- 
nents the  requirement  for  support  type  units 
that  could  not  be  blinked  awav. 

One  Indication  that  the  Reserve  Compo- 
nents are  being  asked  to  do  too  much  Is  their 
Inability  to  provide  any  manpo-.ver  at  all  for 
a  block  of  tactical  .support  units  calling  for 
some  91.000  soldiers. 

This  is  not  to  say  that  the  Total  Force 
Concept  Is  wrong  in  theory,  but  it  Is  fair  to 
suggest  that.  In  practice,  a  dangerous  imbal- 
ance has  been  created  between  the  Active 
and  Reserve  Components  of  that  Total  Force. 

Second,  the  tabling  of  RCRIP  may  trigger  a 
challenge  to  the  Army's  mobilization  philoso- 
phy and  requirements.  Indeed  the  debate 
could  shift  from  -Is  the  volunteer  concept 
working?"  to  'Do  we  need  all  those  Reserve 
Component  forces?"  It  is  not  inconceivable 
that  cost-reducers  and  proponents  of  the 
short  war  philosophy  might  a.<=sert  that  there 
is  no  need  to  sink  more  money  in  forces  that 
may  nei-er  be  mobilized  and  fielded  in  time  to 
Influence  the  outcome  of  the  short  and  vio- 
lent next  war.  If  so.  it  would  not  be  the  first 
time  that  costly  programs  h.^d  been  made 
m.inageable  by  lowering  requirements. 

At  least  one  study  is  already  under  way 
with  a  charge  from  the  new  Secretary  of 
Di.'fense  to  take  a  hard  look  at  reserve  units 
that  cannot  respo-id  quickly  to  mobilization 
requirements.  The  end  result  could  be  an- 
other downward  slide  in  the  .size  of  the  re- 
ferves. 

Without  meaning  to.  the  Army  may  have 
set  the  stage  for  a  challenge  to  its  mobiliza- 
tion philosophy  by  the  emphasis  placed  in 
rerent  times  on  the  importance  of  winning 
the  first  battle,  given  the  si-drlenness  ani 
violence  level  of  a  future  war.  While  this 
e:nDhasJs  is  defen.^ible  and  contributes  to 
readiness  of  personnel  professionally,  it  can 
be  mi?interpreted.  as  Indicated.  Unfortu- 
nately, the  Army  has  not  been  able  to  regis- 
ter the  point  that  it  will  take  most  of  the 
Total  Army  Force  to  win  the  early  battles  of 
a  NATO  war. 

Making  the  case  in  opoosition  to  the  short 
war  philosophy  is  not  the  purpose  of  this 
paper,  and  we  hope  the  need  to  do  so  else- 
where does  not  arl^e  from  tlie  debate  over 
the  future  of  the  All-Volunteer  Force.  Sliort 
war  versus  long  war  controversies  have  a 
way  of  becoming  more  contentious  t>>an  In- 
structive. For  the  moment,  we  will  slmolv 
align  ourselves  with  those  who  believe  th.Vt 
the  nature  and  duration  of  future  warfare 
are  sufficiently  uncertain  and  unpredictable 
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to  Jvistify  forces  that  are  versatile  and  strong 
enough  to  cope  with  a  broad  range  of  pos^ 

sibiUties. 

The  evaporation  of  the  individual  reacty 
reserve 

Definition 
We  have  seen  that  the  Active  Army  is 
straining  to  meet  important  quality  stand- 
ard.? and  is  hurting  from  past  cuts  in  re- 
cruiting resources — and  that  the  overbur- 
dened ARNG  and  USAR  apparently  need  a 
$500  million  annual  booster  shot  to  cope 
with  their  strength  predicament.  But  the  In- 
divid x;al  Ready  Reser\-e  (IRR)  is  in  deep 
trouble  now  and  sinking  fast,  an  innocent 
victim  of  neglect,  priorities  and  the  decision 
to  terminate  the  draft. 

Just  exactly  what  is  the  IRR?  It  is  an  off- 
spring of  the  Armed  Forces  Reserve  Act  of 
1952  which  established  a  Ready  Reserve, 
a  Standby  Reserve  and  a  Retired  Reserve. 
It  owes  its  existence  also  to  another  piece 
of  legislation  which  established  a  Military 
Service  Obligation  of  eight  years,  later  re- 
duced to  six  years.  After  completing  their 
required  periods  of  active  duty  either  In  the 
Active  Army  or  in  units  of  the  Selected 
Reserve  (high  priority  reserve  units  which 
drill  regularly  and  attend  annual  training 
camps),  these  "obligors"  are  transferred  into 
a  pool  called  the  Individual  Ready  Reserve 
until  completion  of  their  fifth  year  of  total 
service  when  they  are  normally  put  into  the 
Standby  Reserve  for  their  final  year. 

The  purpose  of  the  IRR  is  to  supply  trained 
Individuals  to  fill  out  understrength  Active 
Army  and  Selective  Reserve  units  in  event 
of  mobilizB 'Ion,  to  form  new  units  to  be 
organized  after  M-Day  and  to  provide  a  flow 
of  replacements  for  combat  los.ses  until  in- 
ductees from  the  Selective  Service  Svstem 
can  "oe  trained  and  deployed. 

Personnel  in  the  IRR  are  subject  to  call- 
up  la  event  the  Pre.sldent  declares  an  emer- 
gency, or  Congress  does,  or  a  war  is  declared. 
While  in  the  IRR,  most  individuals  undergo 
no  further  training  and  receive  no  pay  or 
benefits  or  retirement  points.  They  simply 
sit  in  the  IRR  on  paper,  undisturbed  and 
unused  unless  an  emergency  or  a  war  de- 
velops. 

The  enlisted  Input  to  the  TRR  comes  en- 
tirely from  soldiers  completing  enlisted  or 
draft  service  (if  tlie  system  Is  operating)  in 
the  .A.ctive  Army  or  enlistments  In  National 
Guard  cr  Reserve  units.  There  is  no  provi- 
sion for  direct  enlistment  in  the  IRR  or  for 
remaining  in  It  after  the  six  year  Military 
Service  Obligation  has  been  completed. 

Once  transferred  Into  the  Standby  Reserve 
for  the  final  year  of  obligated  .service,  the 
soldier  cannot  be  recalled  to  active  duty  un- 
less Congress  declares  an  emergency  or  a 
war,  and  then  only  after  the  Selective  Serv- 
ice System  has  screened  the  case  and  deter- 
mined tJiat  the  individual  can  be  made  avail- 
able for  further  service. 

A  Dwindling  Asset 

Tlie  IRR  Is  the  main  lo=er  in  the  shift 
from  a  draft  to  a  Volunteer  Army.  What  used 
to  bs  a  bulging  pool  of  trained  mamower  Is 
now  a  rapidly  dwindling  asset.  A  few  sta- 
tLstlcs  make  the  point  with  painful  clarity; 

In  FY  72.  when  the  draft  was  still  in  effect, 
the  enlisted  strength  of  the  Army's  IRR  was 
almost  977,000.  In  February  of  this  year  Gen- 
eral Rogers  told  the  Senate  Armed  Services 
Committee  that  the  strength  today  is  158.000. 
That  is  a  drop  of  821.000  or  84  percent  in 
five  years,  a  huge  loss  by  any  measure.  (See 
Figure  21  for  depletion  of  the  rise  and  fall 
of  the  IRR  since  FY  70.) 

Also  In  February  of  this  year,  the  Acting 
Assistant  Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs).  Mr.  Paul  D.  Phillips, 
told  a  Hou«e  Armed  Services  Subcommittee 
that  unless  tKJsltlve  a-^tion  is  taken,  the 
Army's  IRR  will  be  360,000  men  short  of  needs 


by  1982.  He  was  referring  to  requirements  for 
fillers  and  combat  replacements  out  to  M 
plus  180  of  any  FY  82  conflict. 

The  pool  of  Army  officers  In  the  IRR  will 
be  depleted  for  all  practical  purpose  bv  FY 
80. 

It  seems  that  the  impact  of  the  All-Volun- 
teer Force  upon  the  IRR  was  either  ignored 
or  unappreciated  by  the  decision-makers  in 
the  fall  of  1970  when  the  determination  to  go 
volunteer  was  announced  to  a  public  that 
had  soured  on  the  Vietnam  War  and  was 
eager  for  a  shift  In  priorities  from  foreign 
to  domestic  programs.  In  the  atmosphere 
then  prevailing,  there  was  little  natural  in- 
terest among  the  citizenry  In  maintaining 
a  pool  of  fillers  and  replacements  for  use  in 
some  future  mobilization.  And  by  then,  the 
military  had  been  told  to  stop  debating  the 
wisdom  of  the  volunteer  concept  and  get 
with  it. 

That  the  IRR  would  quickly  dry  up  In  a 
volunteer  environment  was  as  predictable  in 
1970  as  it  is  understandable  today.  The  main 
reasons,  none  esoteric  are: 

The  main  source  of  input  to  the  IRR — 
draft  alumni  from  the  Active  Army— grad- 
ually disappeared.  Virtually  the  last  draftee 
entered  the  IRB  from  the  Active  Army  in 
FY  75.  In  FY  77,  the  last  draftee  will  have 
completed  five  years  of  his  Military  Service 
Obligation  and  will  be  eligible  to  enter  the 
Standby  Reserve  for  the  remaining  year. 

The  longer  enlistments  that  characterize 
the  Volunteer  Active  Army — three  to  six 
years  versus  the  two  year  draft — and  the 
numerous  reenlistments  that  occur  mean 
that  many  soldiers  leave  the  Active  Army 
with  little  or  no  time  remaining  on  their 
six  year  obligation. 

There  are  no  Incentive.s  for  the  typical  en- 
listed person  to  remain  in  the  IRR. 

There  is  no  program  whereby  a.'i  individ- 
ual can  enlist  in  the  IRR. 

There  is  one  other  noteworthy  deficiency 
in  the  makeup  of  the  IRR  today.  Only  about 
30  "r  of  the  indlvidvuils  in  it  have  a  combat 
MOS.  Tills  means  that  most  would-be  fillers 
for  combat  units  will  ha\e  to  undergo  re- 
training in  a  unit  or  at  a  training  center. 
Neither  course  is  helpful  to  a  unit  rushing 
to  qualify  for  deployment  under  tlie  de- 
manding NATO  tmietables,  many  of  which 
reflect  recently  ac.?elerated  deployment  dates 
as  NATO  has  contemplated  tlie  buildup  of 
Warsaw  Pact  conventional  forces  and  the 
critlcality  of  the  early  battles. 

Clearly,  the  wasting  away  of  the  IRR  fur- 
ther demonstrates  two  uncomfortable  facts: 
( 1 )  the  volunteer  concept  is  a  peaceful  con- 
cept only,  and  (2^  our  ability  to  deplov  and 
stistaln  combat  forces  to  and  in  the  NATO 
area  is  in  doubt  and  getting  worse. 

The  volunteer  concept  fails  to  provide  a 
timely  flow  of  qualified  fillers  and  combat 
replacements  until  inductees,  delivered  by  a 
resurrected  Selective  Ser»-Ice  System  can  be 
trained.  .\lso.  the  Selective  Service  System 
of  today  is  In  such  an  inert  condition  that 
the  first  trained  inductee  cannot  be  avail- 
able for  deplo'-ment  vntU  after  seven  months 
afte.-  fh"  "ta'-t.  of  iioi*^'ilt<e.^  Noting  this, 
the  Army  Chief  of  Staff  told  t*>e  Conirress  In 
the  statemont  c't(»d  earlier  that  "this  Is  a 
situation  of  serious  prorjortlons." 

Quick,  Cheap  Fixes  Won't  Do 
A  number  of  remedial  measures  have  been 
examined  by  the  Defense  Manpower  Com- 
mission, bv  OSD  bv  the  Army  and  lately  by 
the  Congress.  Unfortunately,  no  quick,  in- 
expensive cures  are  available.  Here  are  some 
Df  the  cindidates: 

Extend  the  Military  Service  Obligation 
until  age  28.  This  would  have  no  practical 
effect  until  about  FY  82,  and  even  then  It 
would  not  eive  neirly  the  amount  of  relief 
needed.  fToreover.  by  then  the  extended 
soldier  would  probably  need  retraining.  Also 
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this  proposal  would  hurt  all  ncruitlng  pro- 
pntzns. 

RevlTe  tbe  two  year  enlistment  In  the 
Active  Army  and  the  Reserve  Cotnponents. 
"nils  would  restart  tbe  flow  of  obligated  per- 
sonnel  into  the  IRR.  but  It  would  Inflict  on 
the  Active  Army  tbe  personnel  turbulence 
and  Instability  from  which  It  has  just 
escaped.  It  would  also  balloon  costs  as  the 
training  base  was  expanded  to  handle  the 
larger  and  more  frequent  Inputs  of  recruits 
and  not  provide  time  for  reserve  members  to 
become  adequately  trained. 

Eliminate  the  Standby  Reserve  cmd  add 
one  year  to  tbe  IRR  Obligation.  This  would 
avoid  the  present  requirement  for  Standby 
Reservists  to  be  screened  by  the  Selective 
Service  System,  now  In  mothballs,  to  deter- 
mine availability  before  a  call-up  could  be 
Issued.  It  will  not  produce  anything  like  the 
numbers  and  MOS's  needed,  but  It  could  ease 
the  strain  a  little. 

Draft  prior  service  personnel  after  M-Day. 
This  Is  patently  unfair.  It  Is  also  slow-mov- 
ing and  unwieldy,  as  many  of  the  prior  serv- 
ice foUc.s  will  have  moved  into  critical  clvlllau 
positions  and  into  complicated  femily  situa- 
tions. Besides,  many  of  those  judged  avail- 
able would  need  retraining  either  for  re- 
fresher purposes  or  to  meet  changed  skill  re- 
quirements. This  is  not  tbe  sort  of  measure 
you  build  Into  a  mobilization  manpower 
solution.  Rather,  It  Is  evidence  of  lack  of  a 
respectable,  equitable  solution.  It  should 
only  be  put  on  the  table  as  a  crash  solution 
to  a  manpower  crisis.  With  good  sense  and 
good  will,  we  should  be  able  to  avoid  such 
an  anathema. 

Increase  manning  levels  in  the  Active  Army 
and  the  Selected  Reserve.  This  would  reduce 
the  requirement  for  fillers  and  for  replace- 
ments too.  if  units  were  authorized  over- 
strength  allowances,  but  It  Is  not  a  realistic 
proposal.  It  would  Increase  the  very  man- 
power costs  that  the  Army  Is  under  pressure 
to  reduce.  More  Importantly,  It  just  Isn't 
feasible.  If  the  Army  is  stretching  and  strain- 
tug  to  meet  existing  numerical  and  quality 
requirements,  raising  those  requirements  to 
impossible  levels  would  lie  an  artificial  and 
destitute  act. 

RCRIP  BevUlted 

We  previously  looked  at  what  the  Reserve 
Components  Readiness  Improvement  Pack- 
ago  offered  as  a  solution  to  the  developing 
strength  problems  of  the  ARNG  and  U8AR 
xuiits  which  comprise  the  Selected  Reserve. 
A  second  part  of  RCRIP  Is  the  Army's  cur- 
rent prescription  to  the  Ills  besetting  the 
IRR.  Like  the  first  part  of  RCRIP,  It  Is  ex- 
pensive and  carries  no  guarantee  of  success. 
Its  main  features  resemble  the  get  well  ac- 
tions plaxined  for  the  Selected  Reserve  Units. 
Here  they  are: 

Establishlug  a  program  of  eight-year  di- 
rect enlistments  by  Individuals  from  ages 
17-26.  BCT  and  ATT  would  be  taken  at  the 
outset  at  Active  Army  training  centers  and 
at  regular  pay  for  recrxjits.  Two-week  re- 
fresher courses  involving  active  duty  would 
bo  taken  twice  during  the  eight-year  enlist- 
ment. A  bonus  •  of  $200  would  be  offered  for 
each  of  the  eight  years. 

Providing  for  voluntary  extensions  of  four 
years  duration  by  enlisted  personnel  satis- 
factorUy  completing  their  eight-year  enlist- 
ment. Two  weelcs  of  refresher  training  in  the 
Active  Army  with  full  pay  would  be  required 
at  the  start  of  the  extension.  A  $200  bonus  • 
would  be  offered  for  each  of  the  four  years. 

Oivlng  the  same  educational  assistance 
described  previously  for  the  Selected  Re- 
serve.* 

Extending  Servicemen's  Group  Life  Insur- 
ance coverage  to  all  members  of  the  IRR.* 

Granting  to  IRR  personnel  who  enlist  for 
eight  years  or  extend  for  four  thereafter  a 
Federal  Income  tax  exemption  of  $750  for 
each  of  those  years.* 


Cost  and  Chances  for  Success 

The  IRR  portion  of  RCRIP  Is  estimated  to 
cost  about  $150  million,  rising  to  some  $250 
mlllon  as  the  size  of  the  IRR  Increases  to  the 
desired  level  by  FT  83.  This  expenditure 
wovild  flnnace  enlistments  and  extensions 
sufRcient  to  achieve  a  cumulative  net  Increase 
in  the  IRR  of  about  270,000  by  FY  83. 

The  prospects  for  success  of  the  IRR  re- 
crultment/extensicn  plan  are  not  easy  to 
assess.  It  may  prove  difficult  to  attract  people 
Uito  something  as  amorphous  as  the  IRR. 

With  no  unit  structure  and  hence  no  sense 
of  belonging,  no  feeling  of  Identification  with 
a  tangible  organization  and  no  esprit  dcilved 
from  association  with  a  specific,  distinctive 
group— lacking  these  ingredients  there  may 
be  little  job  satisfaction  and  small  awarene.ss 
of  accomplishment.  Most  of  these  wholesome 
stimuli  are  present  in  the  units  of  the 
Selected  Reserve,  but  It  will  be  a  real  chal- 
lenge to  Whip  up  enthusiasm  for  joining  a 
shapeless  pool.  Of  course,  some  of  these 
drawbacks  could  be  lessened  by  preassignlng 
IRR  fillers  to  the  specific  units  which  they 
would  Join  upon  mobilization  and  with 
which  they  would  take  their  mandatory, 
periodic  refresher  training  in  peacetime. 

In  a  letter  to  Congressman  Nedzl,  Chair- 
man of  the  Military  Personnel  Subcommittee 
of  tbe  House  Armed  Services  Committee,  in 
January  1977  General  Rogers  reported  "that 
It  is  the  shrinking  Individual  Ready  Reserve 
pool  that  is  the  most  difficult  personnel 
strength  problem  facing  the  Army."  He 
hedged  his  optimism  aboitt  RCRIP  as  a  solu- 
tion by  citing  its  dependence  on  timely  avail- 
ability of  needed  funds  and  holding  up  of 
tbe  propensity  to  enlist.  If  these  conditions 
were  not  met  or  If  an  adequately  supported 
program  simply  failed  to  attract  the  needed 
members,  then,  said  the  Army  Chief  of  Staff, 
some  form  of  Involuntary  service  for  at  least 
the  IRR  might  be  required. 

Before  looking  at  the  implications  of  a 
draft  for  either  the  IRR  or  the  Active  Army, 
It  Is  appropriate  to  review  what  has  hap- 
pened to  the  draft  machinery  in  the  volun- 
teer era  and  what  bearing  its  operational 
status  has  on  the  Army's  ability  to  perform 
its  mission  in  an  emergency. 

The  dismantling  of  the  Selective  Service 
System 

The  Heart  of  the  Problem 

Tbe  decision  to  install  the  AIl-VoI\?nteer 
Force  was  never  justified  on  grounds  of 
eliminating  or  altering  dependence  on  the 
Selective  Service  System  to  supply  manpower 
needed  by  tbe  Department  of  DeXeii£e  in 
time  of  national  emergency.  Yet.  in  the  past 
four  years  the  Selective  Service  System  has 
withered  to  the  point  where  it  can  no  longer 
be  expected  to  meet  crucial  Defen:;e  man- 
power needs  in  the  early  months  of  a  future 
war. 

Although  actual  requirements  are  scenario- 
dependent,  it  can  be  said  that  to  support  full 
mobilization  for  a  major  conventional  war 
in  Europe,  Defense  needs  the  following  from 
the  Selective  Service  System: 

The  first  inductee  delivered  for  training  at 
Mobilization  Day  +  30  days. 

About  650.000  draftees  between  M  -{-  30  and 
M  -f  180  days. 

Some  70,000  Army  Standby  Reservists  In 
30-45  days  after  M-Day. 

Another  70,000  Standby  Reservlste  for  the 
other  Services  by  M  +  60  days. 

If  the  Selective  Service  System  were  orga- 
nized and  manned  to  deliver  the  first  in- 
ductee by  M  +  30,  then  the  first  draft-pro- 
duced replacement  could  be  shipped  overseas 
by  about  M  +  4  months,  allowing  three 
months  for  predeploymeut  training,  the  min- 
imum required  by  law.  This  would  reduce  the 
strain  on  the  depleted  IRR  and  permit  timely 
replacement  of  losses  sustained  by  forces  en- 
gaged in  combat.  However,  no  such  capability 
exists  today.  While  the  IRR  has  been  evapo- 


rating Into  the  volunteer  atmosphere,  the 
Selective  Service  System  Itself  has  been 
quietly  dismantled.  The  dismal  truth  is  that 
having  deteriorated  from  an  operational 
status  In  FT  73  to  a  "deep  standby" 
status  today,  the  Selective  Service  System 
cannot  deliver  the  first  Inductee  until  M  -|-  4 
months,  meaning  it  will  be  M  +  7  months  be- 
fore the  first  draftee  can  be  made  ready  for 
shipment  overseas. 

Taking  Liberties  With  the  Z^aw 

The  necessity  for  a  Standby  Draft  mecha- 
nism was  recognized  by  the  Congress  In  Vts 
amendment  of  the  Military.  Selective  Service 
Act  In  September  1971.  The  pertinent  para- 
graph of  the  new  law  followed  recommenda- 
tions of  the  Gates  Commission  and  Admin- 
istration officials  and  read  as  follows : 

"If  at  any  time  calls  under  this  section  for 
the  Inductions  of  persons  for  training  and 
service  In  the  Armed  Forces  are  discontinued 
because  tbe  Armed  Forces  are  placed  on  an 
all-volunteer  basis  for  meeting  their  active 
duty  manpower  needs,  the  Selective  Service 
System,  as  it  is  constituted  on  the  date  of 
the  enactment  of  the  subsection,  shall,  never- 
theless, be  maintained  as  an  active  standby 
organization,  with  (1)  a  complete  registra- 
tion and  classification  structure  capable  of 
Immediate  operation  In  the  event  of  a  na- 
tional emergency  and  (2)  personnel  adequate 
to  reinstitute  immediately  the  full  operation 
of  that  System,  Including  mlUtary  reservists 
who  are  trained  to  operate  such  System  and 
who  can  be  ordered  to  active  duty  for  such 
purpose  In  the  event  of  a  national  emer- 
gency." 

We  don't  possess  a  license  to  practice  law, 
but  there  is  no  law  that  forbids  us  to  prac- 
tice English.  And  to  us,  this  language  means 
that  during  the  Volunteer  Era  the  Selective 
Service  System  was  to  stand  by  in  a  ready- 
to-go  status  with  sufficient  structxire  and 
personnel  to  assume  full  operation  Immedi- 
ately In  event  of  national  emergency. 

The  key  provision,  just  cited,  is  still  In 
effect,  but  it  has  been  imdermlned  by  a 
series  of  budget  cuts  that  have  reduced  the 
System  to  a  hollow  shell.  Incapable  of  meet- 
ing well-established  Defense  requirements. 
This  reflects  the  hostile,  or  at  least  Indif- 
ferent, attitude  toward  Selective  Service  that 
has  enveloped  much  of  our  society  since  the 
bad  old  days  of  the  Vietnam  War.  It  also  sug- 
gests a  willingness  to  enlarge  the  already  con- 
siderable risk  associated  with  existing  plans 
for  dealing  with  national  emergencies. 
Softening  the  Draft  Bite 

Although  it  was  Utile  noticed  at  the  time 
and  has  been  little  rememtjered  since,  by  the 
time  the  draft  ended  many  Improvements 
had  been  made  that  eliminated  the  major  in- 
equities and  irritants  that  siuTounded  draft 
operations  during  the  Vietnam  War.  For 
example : 

A  random  sequence  or  lottery  system  of 
selecting  nien  for  military  service  was  in 
effect. 

Men  were  exposed  to  the  draft  for  a  period 
of  one  year  only  and  since  the  lottery  per- 
mitted them  to  know  their  draft  number  dur- 
ing the  year  l>efore  they  became  vulnerable 
to  the  draft,  they  could  make  realistic,  long- 
range  plans. 

Most  men  became  vulnerable  to  the  draft 
during  the  year  of  their  20th  birthday,  an 
age  when  they  could  be  expected  to  cope  with 
the  emotional  and  physical  demands  of  the 
draft. 

Occupational,  agricultural,  student  and 
paternity  deferments  were  phased  out  and 
no   new   ones   were   being   Issued. 

With  the  exception  of  registrants  deferred 
for  extreme  hardship  of  dependents,  certain 
medical  spteclalty  students,  ministerial  stu- 
dents and  some  elected  public  officials,  all 
other  registrants,  or  in  excess  of  96^  of 
any  age  group,  were  exooaed  to  the  possibility 
of  processing  for  Induction. 
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Registrants  could  appear  in  pterson  before 
appeal  boards. 

Registrants  could  receive  reasons  from 
local  and  appeal  boards  for  adverse  classifi- 
cation actions. 

The  minimum  age  of  local  board  members 
was  lowered  to  18. 

The  maximum  period  of  service  allowed 
on  local  boards  was  lowered  to  20  years. 

The  point  Is  that  a  good  job  had  been 
done  of  softening  the  disruptive  effects  of 
the  miltlary  draft.  If  we  do  find  it  necessary 
or  advisable  to  go  to  a  draft  again,  we  dont 
have  to  invent  a  totally  new  one.  We  have 
one  on  the  shelf  that  has  been  tested  in  the 
real  world  and  defanged. 

Dismantling  by  the  Numbers 

When  the  draft  ended  in  FY  73  the  Selec- 
tive Service  budget  warn  down  to  $61  million, 
structure  consisting  of  a  national  head- 
quarters, supervisory  regional  organizations. 
State  headquarters,  local  boards  and  appeal 
boards.  Over  8,000  paid  employees  were  en- 
gaged in  operating  the  System.  The  budget 
including  rent  costs,  ran  around  $96  million. 

Once  the  draft  was  terminated,  the  Selec- 
tive Service  System  became  fair  game  for 
those  hunting  economy,  supposed  efficiency, 
political  hay  and  post-Vietnam  therapy. 

On  1  July  1973  the  President's  induction 
authority  was  allowed  to  lapse,  a  move  that 
risked  delay  in  getting  cranked  up  for  some 
new  emergency,  and  that  detracted  from  our 
deterrent  posture. 

In  FY  74  preinductlon  physical  examina- 
tions were  stopped,  classification  was  limited 
to  600.000  per  year  (sufficient  to  guarantee 
delivery  of  100.000  men  within  90  days  of  a 
call  for  Inductions  by  Defense),  the  Selec- 
tive Service  budget  was  down  to  $61  million, 
including  GSA's  rental  charges,  and  the 
work  force  was  slashed  to  some  4.340  persons. 

In  TY  76  almost  2,900  more  employees  were 
severed  from  the  rolls,  and  the  budget 
dropped  to  $45  million. 

In  FY  76  the  practice  of  continuous  regis- 
trations was  ordered  discontinued  and  de- 
velopment of  a  plan  for  annual  registration 
was  undertaken.  With  no  registrations,  clas- 
sifications were  also  stopped.  The  budget 
bite  this  time  took  the  Selective  Service 
System  down  to  some  $37.5  million. 

All  this  turned  out  to  be  stage-setting  for 
the  death  scene  of  FY  77  when  a  strangula- 
tion budget  of  $6  +  million  was  decreed.  This 
meat-axe  cut  meant  that: 

There  would  be  no  annual  registration. 
Any  future  registration  would  await  a  Presi- 
dential request  of  Congress  for  Induction 
authority. 

The  Selective  Service  would  be  reduced  to 
a  100-man  organization  responsible  only  for 
manpower  procurement  planning  at  the  na- 
tional level. 

Local  boards  were  wiped  out  and  regional 
headquarters  were  virtually  eliminated,  leav- 
ing the  NO  and  Reserve  cadres  of  State  head- 
quarters the  only  field  elements. 

As  AUSA  observed  at  the  time,  the  death 
knell  of  the  Selective  Service  System  had 
been  sounded.  The  "deep  standby"  was  more 
deep  than  standby. 

What  It  Means 
The  relegating  of  the  Selective  Service 
System  to  "deep  standby"  status  meant  that 
when  all  the  pretenses  were  set  aside,  fun- 
damental Defense  requirements  for  man- 
power in  a  national  emergency  simply  would 
not  be  met.  In  the  context  of  the  thne.  this 
ugly  truth  was  not  dUturbing  to  many  out- 
side the  military. 

Here  Is  the  arithmetic  of  the  situation  as 
it  exists  today: 

The   first   Inductee    will    be   delivered    to 
Defense,  not  at  M  +  30  days,  but  at  M  +  110 
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days.  Hence,  the  first  trained  replacement 
cannot  be  sent  overseas  until  seven  months 
after  M-Day. 

Instead  of  650,000  inductees  to  Defense  by 
M  +  180  days,  the  Selective  Service  System 
can  only  promise  100,000  in  150  daj-s  and 
480,000  in  230  days. 

Instead  of  67,000  Army  Standby  Reservists 
In  M  +  30-45  days,  the  first  one  will  not 
show  up  for  45  days. 

To  lis  it  is  clear  that  the  dismantling  of 
the  Selective  Service  System  has  seriously 
jeopardized  our  ability  to  carry  out  our  laasic 
plans  to  cope  with  a  major  war.  We  share 
the  "grave  concern"  expressed  by  the  De- 
fense Manpower  Conmilssion  In  the  follow- 
ing terms: 

"Recent  administrative  actions  have  al- 
ready emasculated  any  semblance  of  a  viable 
standby  Selective  Service  System.  In  the 
event  of  sudden  major  hostilities,  our  volun- 
teer forces  would  be  weakened  by  casualties 
without  adequate  loss  replacements.  In  time 
they  would  be  unable  to  conduct  sustained 
operations,  and  could  be  annihilated." 

Strong  words,  yes,  but  a  fair  appraisal  of  a 
harsh  situation.  Invented  here  in  America  by 
folks  who  have  historical  reasons  for  know- 
ing better. 

Part  of  the  rationale  for  de-energizlng  the 
Selective  Service  is  the  dubious  assumption 
that  we  probably  can  count  on  sufficient 
warning  to  rebuild  the  draft  machinery  in 
time  to  meet  Defense  manpower  require- 
ments. Two  things  are  wrong  here.  It  can  also 
work  the  other  way,  in  which  case  we  will 
pay  a  stiff  price  for  tying  our  national  secu- 
rity to  optimistic  assumptions.  And  even  if. 
somehow,  an  accommodating  foe  provides 
us  the  luxury  of  lengthy  warning  during  a 
prolonged  period  of  tension,  the  act  of  ac- 
tivating the  Selective  Service  System  under 
such  conditions  could  be  a  destabilizing  fac- 
tor, endangering  efforts  to  defuse  that  ten- 
sion. 

Another  piece  of  the  rationale  for  "deep 
standby"  status  is  that  post-moblllzatlon 
drafting  of  prior  service  personnel  will  meet 
our  need  for  personnel  in  the  uncomfortable 
Interval  between  the  exhausting  of  the  IRR 
and  the  initial  flow  of  trained  inductees. 
Quite  apart  from  the  political  implications 
of  asking  some  to  serve  twice  while  others 
serve  not  at  all,  are  the  practical  problems 
of  locating  these  people,  screenhig  their 
status  and  retraining  them  in  the  brief  period 
available  in  a  qulck-hittlng  emergency. 

Perhaps  the  underlying  rationale  of  some 
who  support  a  mothballed  Selective  Service 
System  is  the  unexpressed  disbelief  that  the 
next  war  will  be  conventional  enough  or 
long  enough  to  justify  a  comprehensive, 
mobilization  effort.  This  may  have  to  be 
debated  directly  before  the  Issue  of  the  All- 
Volunteer  Force  versus  a  draft  force  can  be 
resolved. 

However,  barring  a  fundamental  change 
in  the  threat  and  in  our  national  strategy, 
we  see  an  lu-gent  need  to  reestablish  now  a 
truly  operational  Selective  Service  System, 
including  Presidential  Induction  authority. 
The  cost  of  doing  so  Is  small  compared  to  the 
high  price  of  most  other  important  readiness 
measures.  The  advantages  of  doing  so  are 
many,   including: 

Providing  a  practical  remedy  for  the  in- 
ability of  the  volunteer  concept  to  supply  the 
manpower  needed  in  wartime. 

Compensating  for  the  evaporation  of  the 
IRR. 

Significantly  Improving  support  of  forces 
in  combat  whose  need  for  replacements  will 
be  most  critical  in  the  opening  months  of 
war. 

Strengthening  the  credibility  of  our  deter- 
rent to  conventional  war. 


Putting  ovir  youth  on  notice  that  the  re- 
cent Presidential  amnesty  for  draft  evaders 
was  a  one-time,  special  case  and  not  a  pat- 
tern for  the  future. 

A     CAPStTLE     ASSESSMEKT 

Based  on  the  foregoing  discussion,  we  can 
attempt  to  assess  in  capsule  form  the  net 
impact  of  the  All-Volunteer  Program  on  the 
Active  Army,  the  Reserve  Components,  the 
Individual  Ready  Reserve,  and  the  Selective 
Service  System.  Doing  so  will  clear  the  way 
for  a  quick  look  at  alternative  solutions. 

Primarily  because  of  cuts  in  recruiting 
funds,  the  Active  Army  is  beginning  to  fall 
short  in  attracting  the  quantity  and  espe- 
cially the  quality  of  volunteers  required  in 
peacetime.  Moreover,  the  large  manpower 
costs  associated  with  operating  a  volunteer 
force  are  causing  growing  concern  and  tempt- 
ing some  to  think  that  a  draft  Army  would 
bo  cheaper. 

Meanwhile,  the  ARNG  and  USAR.  on  whom 
Increased  reliance  has  been  placed  for  units 
under  the  Total  Force  Concept,  are  some 
102,000  below  the  peacetime  objective,  lack- 
ing as  they  do  draft-induced  enlistments  and 
the  many  Incentives  and  resources  essential 
for  successful  recruiting  and  retention  pro- 
grams. Unless  relief  Is  provided  soon,  quality 
will  have  to  be  sacrificed  further  to  prevent 
larger  manpower  shortfalls. 

At  the  same  time,  the  IRR  is  In  deep  trou- 
ble and  sinking  fast.  The  enlisted  pool  has 
dropped  by  84  "^^  since  FY  72  and  now  num- 
bers only  155.000.  Most  officers  will  be  gone 
by  FY  80.  Therefore,  unless  corrective  action 
is  taken,  the  IRR  by  FY  82  will  be  about 
360,000  short  of  mobilization  requirements 
for  fillers  and  combat  replacements  to  flesh 
out  and  sustam  Army  units  until  revived 
draft  machinery  and  an  expanded  training 
base  can  assume  that  responsibility. 

Yet,  the  Selective  Service  System  has  been 
lowered  to  "deep  standby"  status  and  so 
weakened  that  it  cannot  supply  inductees  for 
training  until  four  months  after  mobilization 
starts,  with  the  result  that  trained  draftees 
cannot  be  shipped  to  NATO  as  replacements 
for  combat  losses  until  M  +  7  months  at  the 
earliest. 

All  this  means  that  the  validity  of  the 
present  Volunteer  Army  Program  is  in  doubt, 
particularly  for  the  IRR.  that  our  ability  to 
meet  primary  wartime  requireznents  is  in 
serlotis  jeopardy,  and  that  the  feasibility  and 
desirability  of  an  All-Volunteer  Army  are 
becoming  controversial  issues  once  again. 

Significant   increases  are  required   in  the 
Army  budget  to  sustain  a  Volunteer  Active 
Army  and  to  overcome  the  deterioration  of 
Reserve  Component  units  and  the  depletion 
of  the  IRR.  The  Army's  get-well  program  of 
attracting  and  retaining  volunteers  for  Na- 
tional Guard  and  Reserve  units  and  for  the 
IRR  will  cost  eventually  about  $750  million 
per  year.  If  the  needed  funds  are  provided 
and  the  program  worlcs.  then  the  Volunteer 
Era   will   be  extended.   Otherwise,  the  Army 
foresees  some  form  of  involuntary  service,  at 
least  for  the  IRR. 

The  big  get-well  bill  may  heighten  skep- 
ticism about  the  feasibility  of  the  volunteer 
concept  and  might  also  stimulate  a  challenge 
to  the  Army's  mobilization  philosophy  and 
requirements. 

The  fragility  of  the  volunteer  concept  has 
been  demonstrat«d  in  terms  of  its  sensitivity 
to  economic  conditions,  to  the  Inclination  to 
enlist,  and  to  the  scale  of  flnancial  support. 
There  is  cause  for  concern  about  the  du:a- 
bility  of  a  program  which  depends  on  such 
slippery  factors  as  these,  and  it  is  time  to 
examine  the  implications  of  some  alterna- 
tives to  that  program. 
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a  TKX  VOL-DNTEES  ASMT   COSTXNG  TOO   MUCHT 

Two  Other  Questiont  Involved 

Tbere  Is  a  widespread  belief,  particularly 
in  the  Congress  and  the  press,  that  the  Vol* 
\mteer  Army  has  become  unbearably  expen- 
slve  and  that  the  only  way  to  keep  manpower 
costs  within  reasonable  bounds  Is  to  revive 
the  draft.  (Throughout  thU  section,  the  kind 
of  draft  visualized  Is  the  sort  we  had  during 
the  Vietnam  War — I.e.,  a  draft  for  the  Active 
Army  but  with  exemptions  only  available 
to  those  who  enlisted  In  NO  or  Reserve 
units.)  The  validity  of  this  belief  needs  to 
be  assessed,  if  the  debate  over  the  future  of 
the  All-Volunteer  Force  is  to  be  conducted 
clearly  and  intelligibly. 

The  answer  to  the  question,  "Is  the  Vol- 
unteer Army  Costing  Too  Much?"  depends 
on  the  answers  to  two  related  questions: 

What  did  it  cost  to  achieve  a  Volunteer 
Army? 

What  cost  reductions  could  be  realized  by 
shifting  to  a  draft? 

Any  attempt  to  answer  the  first  of  these 
questions,    unfortunately   and    unavoidably. 


involves  subjective  Judgments  which  befog 
the  ongoing  debate.  These  Judgments  con- 
cern how  one  interprets  the  Improvements 
made  in  Army  life  since  the  advent  of  the 
Volunteer  Era.  Were  these  Improvements 
made  to  attract  volunteers?  Or  were  these 
improvements  what  was  owed  the  soldier  as 
a  matter  of  fairness  and  equity? 
Improvements  made  in  the  All-Volunteer 
Force 

Looking  broadly  for  the  moment  at  the  All- 
Volunteer  Force — meaning  all  services — the 
main  Improvements  made  in  the  years  of  the 
All-Volunteer  campaign  Include  the  follow- 
ing: 

A  big  increase  In  pay  and  allowances,  par- 
ticularly for  Junior  enlisted  and  officer  per- 
sonnel, based  on  the  so-called  comparability 
principle — meaning  that  the  soldier's  wage 
should  be  made  comparable  to  that  paid  for 
the  civilian  skill  most  closely  related  to  his. 

A  significant  expansion  of  the  recruiting 
effort  involving  more  recruiters,  special  pay 
for  recruiters,  and  much  more   advertising. 

Broadening  of  educational  assistance  pro- 

FIG.  21.-DEFENSE  MANPOWER  COSTS  ' 
lOutUyi,  dollars  in  billions;  fiscal  years] 


grams,  especially  those  available  to  off-duty 
personnel. 

Enlistment  bonuses. 

Increases  In  the  number  of  ROTC  scholar- 
ships and  subsistence  allowances. 

A  greatly  expanded  program  of  scholar- 
ships, special  pay,  and  bonuses  to  attract  and 
retain  professional  medical  and  health  per- 
sonnel. 

Rehabilitation,  modernization,  and  con- 
struction of  barracks.  BOQs,  and  family  quar- 
ters. 

Expansion  of  travel  entitlements  to  in- 
clude more  junior  enlisted  personnel. 

Modernization  of  the  feeding  system  and 
use  of  civilian  KPs. 

The  big  money  items  on  this  list  are  the 
pay  increase,  the  stepped-up  recruiting  effort, 
and  the  educational  assistance.  Various 
groups  differ  widely  on  how  much  of  which 
items  at  what  cost  should  be  attributed  to 
achieving  an  All-Volunteer  Force,  and  how 
much  to  Improving  military  life  in  recogni- 
tion of  the  legitimate  needs  and  entitlements 
of  military  personnel. 
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I  OeUil  may  not  add  up  due  to  rounding.  Source:  Annual  Defense  Department  Repoit  fiscal  year  1978,  January  17.  1977,  by  Secretary 

•  For  those  already  retired.  Future  retirement  costs  tor  current  members  are  not  reflected  in  the      Donald  H.  Rumslield. 
budget. 

3  Includes  costs  of  individual  training,  medical  support,  recruiting  and  examining,  overseas 
dependent  education,  half  of  base  operating  support,  and  a  miscellaneous  category. 

coMFAamo  VOLUNTKEB  AND  DEAFT  ARMT  COSTS  Por  Its  own  part,  the  DMC  staff  concluded  gram,  but  not  as  Intensively  or  expensively 

^    ,^     X,    „  _     I  that-  as  the  program  now  In  effect  m  the  Volunteer 

in  its  1»^°  "P°'V,,ft!.rForcT  ahe^'^tes  Any  All-Volunteer  Force  cost  estimate  will  Army.  The  Army  concluded  that  by  reverting 

slon  on  f"  A"-y°'"^*^«':^f<="    <*^%3^  be  arbitrary  and  subject  to  considerable  de-  to  the  draft  the  following  costs  peculiar  to 

^^"^^.L^Hnnlr^Lnrntures    for    It^^^^  bate.  Depending  on  Individual  Judgment  and  the  All-Volunteer  Army  could  be  deleted  from 

lion   in    "/^^^^^^^  •''l^Jl**^^^^^     ^  nS  methodologies,  estimates  might  range  from  the  budget: 

"r^an^Avi't^  STT^Evrstnle,"  ?  Stn^t^  esaentiallyjnothing  up  to  almost  .4.6  blUior.  ,i„  ^uiions, 

Stuck  in  the  minds  of  many  as  the  cost  of  Only  with  a  dramatic  reduction  In  pay   to      Acceleration  of  recruiting  effort $68.0 

iMtalllng^e  volunteer  concept,  and  hence  m  nimums   ^^^°^^^'^J°'J''^'^^l''''^yf     All  Bonuses  and  special  pay. 82.0 

l^ut  What  could  be  recouped  annually  by  allowance,   could  significant   budget   reduc-     ^„  ^j^.„^^^  ^^^^ 66.4 

Buvuv  T>>.aw  vww.^                ^  _      , ..«.i«„  tlons  be  realized  by  a  return  to  conscription.                                                                           

reverting   to   a   draft   system    of    acquiring  ^^  ^^^  ^  ^^^^J  ^^^^  ^^^  ^^^  ^^  ^^,^.                ^^^^ ____     ^^g  4 

"In'TrvV  DOD-8  "Project  Volunteer"  chose  Sf'^'^Vo,^';;;;,^^*  JjJeJher  '?hat  "for«  ""i  However,  mo.st  of  these  reductions  would 

the  $3  billion  figure  as  its  estimate  of  the  «^^y    thr^^gh  conscrfption  or  volunt^e^  be  offset  by  new  costs  associated  with  going 

cost   of   atuming   the   All-Volunteer   Force.  ^^^^°  througii  conscription  or  voiunieers.  ^^^    selective    Service    System 

In  a  December   1976  study.   OSD  focused  The  whole  /^^ue  turns  on  what  te  a  cost  .^^^^  ^^  ^^  ^^^^^^^^  ^^  ^„  operational 

not  on  the  coat  of  attaining  an  All-Volun-  attributable    to   bringing    about   and    main-  ^^^  ^^^  accession  and  training  faclll- 

teer  Force,  but  on  the  so-called  "opportunity  taming  an  A  1-Volunteer  Porce^  and  what  Is  ^^^,^  ^^^.^  ^^  ^  expanded 

cost"  of  an  All-Volunteer  Force.  The  term  properly  attributable  to  an  Iniprovemen  accommodate  the  increased  load  of  train - 

"opportunity  cost",  was  defined  as  the  costs  military  life  owed  the  soldier  under  any  clr-  ^^^  ^^^  ^^^^  estimated  these  costs  to  be: 

that  could  be  recoupled  or  avoided  to  provide  cumstances.  mlllionsl 

a  savings  that  actually  could  be  realized  with  The  Department  of  the  Army  recently  estl-  '                      ' 

»  return  to  the  drsift.  This  opportunity  cost  mated  the  difference  between  those  current  Operation    of    Selective    Service    Sys- 

estlmate    assumed    that    pay    comparability  costs  peculiar  to  remaining  under  an  All-         tem    $79.2 

levels    would    be    maintained    even    If    the  Volunteer  Army  versus  those  new  costs  that  Increased      accession      and      training 

draft  returned.  Using  this  opportunity  cost  would  come  into  being  under  a  draft.  The         costs 113.9 

method,   OSD   estimated   that   annual    cost  results  were  set  forth  In  a  letter  to  Congress-                                                                          

of  the  All-Volunteer  Force  to  be  about  $1^  man  Nedzl  in  January  1977.                                               Total    - -- ---  193.  1 

billion  for  all  Services,  considerably  less  than  The    Army    tried    to    Isolate    those    costs  Thus  in  the  Army's  view  subtracting  these 

the  earlier  $3  billion  figure.  peculiar    to    the    All-Volunteer    Army    from  ccsts  peculiar  to  the  draft  of  $193.1  million 

The  Staff  of  the  Defense  Manpower  Com-  those  costs  Incurred  in  improving  the  Army  from  the  S216.4  million  of  costs  peculiar  to 

mlaslon.   as   a   part    of    Its   two-year   study,  for  general  purposes.  For  example,  rehablllta-  an  All-Volunteer  Army  gives  $23.3  million  as 

reported  in  1976  that  "OSD  postulates  that  tion  of  barracks  was  not  considered  a  cost  t^e  net  price  being  paid  to  avoid  returning 

the  true  cost  of  the  All- Volunteer  Force  in-  peculiar  to  the  All-Volunteer  Army,  while  the      ^  ^  draft far  from  the  $3  billion  visualized 

volves  only  opportunity  costs  and  with  high-  cost  of  providing  civilian  KPs  was.  As  an-  ^y  g^me  parties  to  the  debate. 

er  pay  and  certain  other  benefits  a  contlnu-  other  example,  pay  Increases  based  on  the  .            ,  meanina 

Ing  requirement  (biued  on  equity)   the  real  comparability   principle   were   not  classified  1    e    e                   g 

savings  with   a   return   to   the   draft   would  as  costs  peculiar  to  the  All-Volunteer  Army,  The  central  fact  that  emerges  from  all  this 

only  amount  to  about  $125  million."  while  the  cost  of  combat  arms  bonuses  was.  discussion  Is  that  there  will  be  no  dramatic 

The  DMC  sUff  considered  estiniaUng  the  Another  feature  of  the  Army  approach  was  reductions  in  overaU  costs  fiowlng  from  a  de- 
cost  of  the  All-Volunteer  Force  to  be  a  the  assumption  that  any  new  draft  Army  cUlon  to  scrap  the  volunteer  program  and  go 
dilemma,  resulting  from  the  widely  vary-  would,  as  in  the  past,  try  to  recruit  volun-  to  a  draft,  unless  there  are  cuts  made  in  the 
Ing  definitions  and  methodologies  used  to  teers  with  the  draft  being  used  to  make  up  pay  an<l  allowances  presently  paid  the 
compute  both  costs  and  savings  attributa-  anticipated  shortages.  Hence,  a  new  draft  soldier. 
Me  to  the  All-Voltinteer  Force.  Army  would  still  conduct  a  recruiting  pro-  The  claim  has  been  made,  at  the  OSD  level. 
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that  If  Junior  Enlisted  Personnel  are  no 
longer  paid  a  "comparable  wage"  but  are  paid 
only  the  Federal  minimum  wage,  a  saving, 
DOD-wide,  of  $1.7  billion  covUd  be  made. 

This  proposal  is  not  valid  for  a  variety  of 
reasons.  The  actual  dollar  pay  of  a  recruit 
right  now  ($374  per  month)  is  not  much 
above  the  civilian  minimum  wage  (approxi- 
mately $370  per  month — based  on  a  40  hotir 
civilian  workweek  at  $2.30  per  hour),  not  in- 
cluding food,  housing  and  medical  services 
made  available  to  the  military  person.  It  Ig- 
nores as  well  the  untisual  demands  of  mili- 
tary service  as  opposed  to  civilian  employ- 
ment. So  dollar  savings  would  be  elusive — 
certainly  not  In  the  $1.7  billion  bracket. 
A  More  Equitable  Approach 

If  it  is  necessary  in  the  national  interest 
to  go  to  a  draft  involving  pay  reductions, 
there  is  a  more  equitable  approach  to  be 
considered. . 

First,  in  order  to  administer  the  draft  on 
an  equitable  basis  and  to  avoid  a  double 
standard  of  pay,  all  services  would  be  re- 
quired to  utilize  draftees  for  all  their  first 
term  accession.  For  the  Active  Forces  this 
would  involve  412,400  in  FY  77  and  396  100 
in  FY  78. 

Since  the  total  amount  of  money  for  re- 
cruiting for  all  Services  will  amount  to  $497.6 
million  in  FY  77  and  $565.6  in  FY  78,  large 
savings  could  be  expected  In  this  budget 
Item. 

Under  this  course  of  action,  no  volunteers 
would  be  accepted  directly  into  the  individ- 
ual services  although  lor  personal  career  con- 
venience Individuals  subject  to  the  draft 
would  be  permitted  to  volunteer  for  their 
draft  service  earlier  than  they  might  be  called 
otherwise. 

Second,  a  more  equitable  way  of  approach- 
ing payroll  savings  would  be  to  establish  for 
the  first  six  months  of  a  trainee's  service, 
"trainee  pay,"  at  $100  less  than  the  base  pay 
a  current  volunteer  receives  ($274  per  month 
vs.  $374  per  month).  During  this  first  six 
months,  the  draftee  Is  receiving  his  basic 
and  advanced  Individual  training  and  Is  in 
effect  in  "apprentice"  status.  Since  all  in 
this  stattis  would  receive  similar  pay  for 
similar  service  that  Inequity  would  be  re- 
moved. 

Applying  this  idea  to  the  412,400  recruits 
the  Active  Forces  plan  to  train  in  FY  77  and 
the  396,100  to  be  trained  in  FY  78— and  as- 
suming a  $600  salary  saving  per  recruit  under 
this  plan — $247.4  million  could  be  saved  in 
FY  77  and  approximately  $237.6  million  In 
FT  78.  Additionally,  the  services  plan  to 
train  101,000  recruits  for  the  reserve  com- 
ponents in  FY  77  and  114.000  In  FY  78.  As 
each  of  these  receives  full  pay  and  allowances 
whUe  getting  his  basic  and  advanced  In- 
dividual training,  additional  savings  would 
be  realized  of  $60.6  million  In  FY  77  and 
$68.4  million  in  FY  78.  Additionally,  the  $750 
mUllon  annual  cost  of  the  Army's  proposed 
Reserve  Components  Readiness  Improvement 
Package  would  be  avoided. 

While  the  training  cost  load  would  not  in- 
crease appreciably  at  the  outset,  there  would 
be  some  offsetting  Increases  in  training  costs 
in  future  years  since  the  number  of  trainees 
annually  could  Increase  substantially  be- 
cause of  the  shorter  draft  period. 

Finally,  we  would  assume  a  draft  require- 
ment of  two  years  of  active  duty  plus  a  four 
year  Reserve  Requirement,  in  either  the  Se- 
lected Reserve  or  IRR.  In  conjimctlon,  there 
should  be  an  option  for  the  potential  draftee 
for  a  four  year  Selected  Reserve  Enlistment 
followed  by  two  years  in  the  IRR  as  an  al- 
ternative to  draft  Into  the  active  force. 

This  would  solve  immediately  the  very 
difficult  manpower  problems  the  reserve  com- 
ponents confront  today. 

Before  Jumping  to  the  easy  conclusion  that 
the  way  to  reduce  manpower  costs  is  to  cut 
other  military  compensation,  one  should 
consider  the  following: 


The  costs  peculiar  to  an  All-Volunteer 
Army  are  less  than  1%  of  the  Army's  FY  77 
budget — $216.4  million  out  of  $26.9  billion. 

The  basic  pay  of  today's  soldier  has  less 
value  than  in  1971. 

The  soldier's  purchasing  power  has  gone 
down  some  77o  since  1971,  the  year  when  his 
pay  was  made  reasonably  competitive. 

Over  50%  of  married  Junior  enlisted  men 
are  in  financial  trouble. 

People  are  not  standing  in  line  to  enlist. 

THE    IMPirCATIONS    OF    ADOPTING    A    DRAFT    AKD 
OTHER  ALTEP.NATrVES  TO  CURRENT  POLICY 

It  is  not  the  pvTpose  of  this  paper  to  pro- 
pose specific  solutions  to  the  problems  con- 
fronting the  All-Voluntt!er  Army,  but  to  con- 
tribute to  an  xinderstanding  of  these 
problems  and  an  aware.iesi  of  some  of  the 
alternatives  to  present  policies  and  programs. 

Proposals  now  on  the  table  for  considera- 
tion fall  into  the  following  categories: 

Those  that  seek  to  improve  the  ability  of 
the  Array  to  make  a  success  of  the  Volunteer 
Program. 

Those  that  would  replace  the  Volimteer 
Program  with  some  form  of  a  draft. 

Thase  that  Involve  more  novel  approaches. 
Proposals  for  improving  the  Volunteer  Army 

These  proposals  have  been  discussed  earlier 
but  are  condensed  here  as  a  summary  and  for 
completeness. 

Restore  the  Active  Army's  recruiting  budget 
to  pre-PY  76  levels  so  that  quality  standards 
can  bj  brought  within  reach. 

Adopt  the  Reserve  Components  Readiness 
Improvement  Package  in  order  to  provide 
needed  Incentives  for  enlistment  and  reten- 
tion in  National  Guard  and  Reserve  units 
and  In  the  IRR. 

To  compensate  for  the  evaporation  of  the 
IRR: 

( 1 )  Extend  the  Military  Service  Obligation 
beyond  the  present  6  years. 

(2)  Revive  2-year  enlistments  in  the  Active 
Army  and  the  Reserve  Components. 

(3)  Eliminate  the  Standby  Reserve  and 
add  one  year  to  the  time  served  in  the  IRR. 

(4)  Increa.se  manning  levels  in  Active  Army 
and  Reserve  Component  units  to  reduce  early 
requirements  for  fillers  and  replacements 
upon  mobilization. 

(5)  As  a  temporary  means  of  coping  with 
crises,  draft  prior-service  personnel  who  have 
most  recently  finished  their  Military  Service 
Obligation. 

To   reduce   recruiting   requirements: 

(1)  Lower  physical  and  quality  standards. 

(2)  Use  more  women  and  civilians. 

(3)  Amend  early  discharge  procedures  to 
reduce    attrition   of   first-termers. 

A  draft  for  Vie  IRR 

Army  thinking  calls  for  a  strenuous  effort 
to  bring  the  strength  problems  of  the  Re- 
serve Components  and  the  IRR  under  con- 
trol. If  after  about  two  years — say  the  end 
of  FY  79 — Insufficient  progress  is  being  made, 
then  the  Army  would  consider  installing  a 
draft  for  the  IRR.  This  draft  would  Include 
exemptions  for  those  who  volunteer  for  serv- 
ice in  the  Active  Army  or  in  Reserve  Compo- 
nent units.  The  draftee  would  go  on  active 
duty  for  BCT/AIT  and  would  incur  a  Mili- 
tary Service  Obligation  of  something  like  8 
years. 

The  principal  advantage  of  an  IRR  draft  Is 
that  It  addresses  the  IRR  understrength 
problem  directly.  Also,  it  might  turn  out  to 
be  less  expensive  than  the  program  for  at- 
tracting volunteers  into  the  IRR  which  has 
been  incorporated  in  RCRIP. 

The  disadvantages  of  an  IRR  draft  are  nu- 
merous and  significant.  To  begin  with,  it 
would  probably  be  quite  difficult  to  generate 
public  and  political  support  for  an  IRR  draft 
in  the  absence  of  a  visible  emergency  and 
while  the  Active  Army  and  the  Reserve  Com- 
ponents were  still  operating  on  a  volunteer 
basis. 


Second,  the  numbers  drafted  to  build  up 
and  sustain  the  IRR  would  presumably  be 
considerably  smaller  than  in  previous  Active 
Army  drafts.  The  smaller  the  draft,  the 
greater  the  inequities,  and  the  louder  the 
public  uproar  as  to  choices  made  regarding 
who  serves  and  who  sits  on  the  sidelines. 
This  could  bring  about  a  recurrence  of  some- 
thing like  the  'Why  Me?"  rhubarb  that  pol- 
luted the  Reserve  callup  of  1961  during  the 
Berlin  crisis  when  small  numbers  of  fillers 
were  called  and  many  in  seemingly  similar  or 
more  eligible  status  were  untouched. 

Third,  with  the  numbers  taken  being 
small,  and  with  service  in  Active  Army  or 
Reserve  Component  units  being  arduous  by 
comparison,  an  IRR  draft  would  not  stimu- 
late many  enlistments  In  those  units. 

Additionally,  an  IRR  draft  would  lead  to 
a  pool  of  green,  unseasoned  Individuals  with 
pool  personnel  normally  having  only  3-4 
months  of  active  service  compared  with  IRR 
members  of  today,  most  of  whom  have 
had  two  or  mere  years  of  service  In  the  Ac- 
tive Army. 

Finally,  an  IRR  draft  would  most  likely 
only  produce  fillers  and  replacements  with 
simple,  basic  MOSs.  creating  a  skin  mis- 
match problem  in  units  or  a  retraining  re- 
quirement after  mobilization. 

A  draft  for  reserve  component  units 

A  draft  for  units  of  the  Army  National 
Guard  and  the  Reserve  would  be  patterned 
after  the  IRR  draft  In  terms  of  initial  active 
duty  for  BCT/AIT  and  a  8-year  MlllUry 
Service  Obligation.  However,  exemptions 
probably  would  be  limited  to  volunteers  for 
enlistment  in  the  Active  Army  only,  given 
the  far  gentler  nature  of  service  in  the  un- 
structured, undemanding  IRR. 

This  kind  of  draft  would  offer  direct  relief 
for  understrength  units  of  the  Reserve  Com- 
ponents and  might  generate  some  enlist- 
ments Into  the  Active  Army. 

The  disadvantages  of  a  Reserve  Component 
draft  are  so  overwhelming  as  to  disqualify  It 
from  serious  consideration.  Geography  is  the 
main  problem  in  that  individuals  would  have 
to  be  drafted  according  to  where  they  lived 
and  what  units  with  what  vacancies  were  lo- 
cated In  the  nearby  area.  With  this  limita- 
tion, a  Reserve  Component  draft  would  be 
virtually  unmanageable  and  certainly  In- 
equitable on  a  grand  scale. 

It  appears,  too,  that  such  a  draft  would 
raise  legal  questions  with  respect  to  a  federal 
draft  of  individuals  Into  National  Guard 
units  which,  prior  to  federalization,  are  un- 
der State  control. 

Again,  public  and  political  support  of  a 
Reserve  Component  draft  would  be  question- 
able with  the  Active  Army  still  on  a  volun- 
teer basis  and  no  real  emergency  confront- 
ing the  nation. 

Moreover,  this  sort  of  draft  would  con- 
tribute nothing  to  resolving  the  much  larger 
strength  problem  of  the  IRR. 

A  draft  for  the  active  forces 

We  all  can  visualize  more  easily  the  work- 
ings and  impact  of  a  new  draft  for  the  Active 
Forces.  A  lottery  system  would  be  used  to 
determine  who  would  be  inducted  when.  As 
discussed  in  The  Dismantling  of  the  Selective 
Service  System,  there  would  be  no  occupa- 
tional, agricultural,  student  or  paternity  de- 
ferments. The  draft  would  be  made  as  equi- 
table as  our  experience  with  other  drafts  and 
harsh  reality  permit.  Exemptions  would  be 
expected  for  those  enlisting  in  the  Reserve 
Components  or  taking  advantage  of  the  op- 
I>ortunlty  to  enlist  In  the  IRR. 

The  foremost  advantages  of  a  new  Army 
Force  draft  Include  the  following: 

Strength  problems  would  disappear. 

Quality  goals  would  probably  be  met,  al- 
though many  of  the  better  qualified  individ- 
uals might  seek  refuge  In  the  Reserve  Com- 
ponents or  In  the  IRR. 

The  cost  of  RCRIP  would  be  avoided.  As  In 


14030 


CONGRESSIONAL  RECORD  —  SENATE 


May  9,  1977 


In  the  put,  dr«ft  pressure  would  stimulate 
enlistments  In  the  Reserve  Components,  and 
the  input  of  draft  alumni  would  gradually 
build  up  the  IRR  pool. 

The  credibility  of  our  deterrent  to  conven- 
tional war  would  be  strengthened  as  the 
United  States  signaled  Its  Increased  resolve 
and  readiness  to  meet  emerjencles. 

The  Improved  strength  position  of  the 
Armed  Forces  and  the  backup  of  an  opera- 
tional Selective  Service  System  would  vastly 
Improve  our  ability  to  carry  out  NATO  and 
other  emergency  pl&ns. 

The  Indispensable  requirement  for  an  Ac- 
tive Force  draft  Is  public  support  particularly 
In  the  aftermath  of  the  Vietnam  experience 
and  In  the  presence  of  new  attitudes  In  some 
segments  of  our  society  about  the  rights  of 
the  Individual  versus  the  needs  of  the  state. 

It  Is  quite  conceivable  that  the  public 
would  prefer  to  pay  more — say  for  RCRIP — 
to  support  the  volunteer  principle  and  avoid 
return  of  the  unwanted  draft. 

And  again,  without  a  significant,  recognized 
increase  in  international  tension  and  worsen- 
ing of  the  prospects  of  peace,  public  response 
to  a  call  for  a  new  draft  might  vary  from 
questioning  to  critical  to  outright  opposition. 
At  least,  strong  leadership  by  the  government 
would  be  needed  to  gain  the  requisite  sup- 
port for  another  peacetime  draft. 

A  Oallup  Poll  released  In  early  March  1977 
confirms  that  a  draft  is  an  Idea  whose  time 
has  not  yet  come.  The  question  asked  was: 
"Do  you  think  we  should  return  to  the  draft 
or  not?"  The  essence  of  the  replies  was  de- 
scribed thusly: 

"Although  America's  armed  forces  continue 
to  have  dilflculties  meeting  manpower  needs 
with  volunteers,  the  public,  at  least  for  the 
moment,  rejects  the  Idea  of  returning  to  the 
draft. 

"Currently,  54  per  cent  of  Americans  do 
not  think  the  Armed  Forces  should  return 
to  the  draft,  while  about  one  third,  36  per 
cent,  feel  the  nation  shoxild  relnstitute  a 
selective  service  program  immediately.  And 
among  those  jjeople  who  would  be  moet 
directly  affected — 18-24-year-old  males — 
■entlment  against  returning  to  the  draft  Is 
overwhelming." 

(The  "overwhelming"  refers  to  82  percent 
who  answered  "No"  against  13  percent  who 
said  "Yes"  and  5  percent  who  had  no 
opinion.) 

Obviously,  If  the  question  had  been  asked 
another  way  or  If  some  preliminary  explana- 
tion had  been  made  the  result  could  have 
been  very  dlfTerent. 

Another  factor  to  be  considered  Ls  the  ef- 
fect of  the  President's  amnesty  for  draft 
evaders  on  the  next  set  of  potential  draftees. 
Will  there  be  more  resistance,  more  evasion, 
or  will  the  absence  of  the  exploeive  Vietnam 
issues  mean  a  more  wholesome  response? 

Apart  from  the  fundamental  question  of 
public  support,  there  are  several  other  com- 
plicating factors. 

No  matter  how  pure  the  draft  procedures, 
there  will  be  inequities  for  some. 

The  draft  will  also  bring  more  problems  of 
rapid  turnover  of  personnel,  a  less  experi- 
enced force,  and  a  need  to  expand  the  train- 
ing base.  Nothing  Insurmountable  here,  but 
part  of  the  price  for  ending  the  volunteer 
approach. 

On  balance  then,  an  Active  Force  draft  Is 
the  best  of  the  three  types  of  draft  under 
consideration.  It  Is  a  known  quantity.  It 
would  put  the  Active  Forces,  the  Reserve 
Components,  and  the  IRR  on  a  more  solid 
footing,  ending  uncertainties  and  distrac- 
tions associated  with  the  constant  struggle  to 
reach  required  strength  and  quality  levels. 
It  would  recreate  an  operational  Selective 
Service  System.  It  would  avoid  the  costs  of 
SCRIP. 

VNTVCRSAL  MILriART  TRAINING 

The  Ultimate  form  of  Involuntary  service 
Is  Universal  MlllUry  Training,  a  generic  term 


used  to  describe  various  concepts  Involving 
military  training  of  all  physically  qualified 
youths  for  about  one  year,  followed  by  fur- 
ther service  In  Reserve  Component  unlt^  or 
In  a  pool  to  be  tapi>od  in  event  of  mobiliza- 
tion. The  military  obligation  would  be  termi- 
nated at  a  specific  age. 

In  the  context  of  the  present  times,  public 
acceptance  of  UMT  Is  probably  Impossible  to 
obtain.  A  public  with  reservations  about  the 
draft  could  be  expected  to  oppose  UMT 
vigorously  and  successfully.  If  President 
Truman  and  Genersd  Marshall  could  not  put 
across  their  UMT  plan  at  the  height  of  the 
Cold  War,  it  is  hard  to  imagine  that  kind  of  a 
proposal  finding  much  favor  today  with  a 
society  that  places  such  a  high  value  on  non- 
interference with  Individual  liberty  and  free- 
dom of  choice. 

UMT  would  be  extremely  costly  because  of 
the  large  number  of  Individuals  trained.  It 
would  also  be  quite  wasteful  In  that  the  num- 
ber trained  would  far  exceed  conceivable 
requirements. 

NATIONAL    SERVICE 

This  term  refers  to  various  concepts  of 
motivating  or  compelling  the  nation's  youth 
to  perform  a  variety  of  public  services.  In- 
cluding military  service.  Concepts  of  national 
service  are  not  well-defined  and,  hence,  use- 
ful comment  thereon  is  difficult. 

It  Is  dismissed  here  on  three  quick  counts: 

Probable  high  cost. 

Lack  of  public  support,  if  any  form  of 
compulsion  is  involved. 

Unre.sponElvene£s  to  military  needs,  par- 
ticularly if  the  national  service  Is  volun- 
tary. You  don't  have  to  be  a  pessimist  to 
Imagine  that  most  youths  of  desirable  quality 
would  opt  for  something  less  demanding 
than  mllita'Ty  service. 

REDUCED  FORCE  STRUCTURE 

The  Army  is  under  constant  pressure  to 
purify  its  force  structure  by  eliminating  frills, 
cutting  out  fat,  lopping  off  units  of  marginal 
effectiveness  on  the  modern  battlefield.  Im- 
proving the  "teeth-to-tall "  ratio,  revising 
deployment  schedules,  developing  more  real- 
istic scenarios,  pruning  the  Reserve  Com- 
ponents, and  generally  improving  efficiency 
so  that  the  same  Job  can  be  done  with  a 
smaller  force. 

A  new  Administration,  alarm  over  man- 
power costs  In  general,  and  the  size  of  the 
Reserve  Components  Readiness  Improvement 
Package  can  bring  renewed  efforts  to  trim 
forces  and.  in  the  process,  learn  "who  the 
good  managers  are"  and  "who  can  do  more 
with  less."  Or,  as  already  noted,  the  plight 
of  the  Reserve  Components  and  the  IRR  can 
trigger  a  fresh  debate  over  whether  the  next 
war  will  last  long  enough  to  allow  time  for 
the  Army  to  mobilize  and  deploy  all  those 
National  Guard  and  Reserve  units. 

We  camp  with  those  who  think  that  the 
Army's  force  structure  is  too  lean  already. 
Listen  to  how  General  Weyand,  then  Army 
Chief  of  Staff,  discussed  this  point  in  his 
Posture  Statement  before  the  Senate  Aimed 
Services  Committee  In  February  1976: 

".  .  .  One  of  my  concerns,  In  fact,  Is  that 
the  Active  Forces  do  not  now  have  enough 
support  within  their  force  structure  to  be 
sustained  without  at  least  a  selective  mobili- 
zation of  the  Reserve  Components  .  .  ." 

Elsewhere  the  Army  has  talked  about  force 
reqvilrements  and  risk  factors  In  these  terms : 

"To  meet  all  contingencies  and  to  protect 
all  Interests  simultaneously,  an  Army  force 
of  at  least  SO  divisions  (plus  Marine  Am- 
phibious Forces)  would  be  required.  This  is 
an  unconstrained  requirement  .  .  .  Anal- 
ysis of  the  most  likely  contingencies  and  most 
vital  U.S.  Interests  yields  a  force  requirement 
for  approximately  30  Army  divisions,  plus 
Marine  Amphibious  Forces,  for  a  high  assur- 
ance of  not  having  to  resort  to  first  use  of 
nuclear  weapKins  .  .  .  This  means  that  the 
24  division   Army  will  be  unable  to  defend 


successfully  In  both  Europe  and  Korea  at 
the  same  time  ...  In  another  sense,  this 
means  war  In  Europe  could  endanger  U.S. 
Interests  In  the  Pacific  .  .  ." 

Or,  put  another  way,  the  Army  Is  already 
operating  under  the  risk  of  a  6-dl vision  short- 
fall. With  the  Army  thus  constrained,  the 
IV2  war  strategy  means  that  If  a  NATO  war 
starts  first,  we  cannot  handle  half  a  war  else- 
where— and  If  the  %  war  starts  first,  then 
we  cannot  come  close  to  meeting  NATO 
requirements. 

Any  significant  reduction  In  the  Army's 
present  force  structure,  then,  would  call  for 
cutting  commitments  and  redefining  our 
vital  national  Interest,  serious  steps  to  take 
under  any  circumstances,  and  dangerous 
steps  to  take  at  a  time  when  Soviet  capa- 
bilities, especially  for  conventional  war.  are 
continuing  to  rise. 

WHERE  WE  COME  OUT 

with  the  Active  Army  beginning  to  have 
quality  problems,  with  National  Guard  and 
Reserve  units  considerably  understrength 
and  needing  help  fast,  with  the  IRR  pool 
drying  up,  and  with  the  Selective  Service 
System  in  Impotent,  deep-standby  status,  the 
status  quo  Is  becoming  unendurable. 

We  make  no  special  claim  to  prescience, 
but  we  have  developed  certain  viewpoints  as 
a  result  of  our  study  of  the  state  of  the  All- 
Volunteer  Army. 

We  stop  short  of  branding  our  thoughts 
as  conclusions  because  It  Is  too  soon  In  the 
debate  over  the  All-Volunteer  Program  to 
take  concrete  positions. 

With  those  qualifications  we  offer  the  fol- 
lowing views  as  our  contribution  to  the  de- 
bate. Just  now  beginning  but  sure  to  take 
center  stage  before  long. 

Selective  Service  System 

The  Selective  Service  System.  Including 
Presidential  Induction  authority,  should  be 
restored  now  to  operational  status  so  that 
DOD  requirements  for  Inductees  to  be 
trained  as  fillers  and  combat  replacements 
can  be  met  on  time. 

Army  recruiting  budget 

The  Active  Army's  recruiting  budget 
should  be  restored  to  the  pre-FY  76  level  to 
provide  a  reasonable  opportunity  of  meet- 
ing quantity  and  quality  goals. 

Reserve  component  readiness   improvement 
package 

RCRIP  should  be  approved  and  funded  as  a 
possible  solution  to  the  strength  predica- 
ment of  the  Army  National  Guard  and  Re- 
serve and  to  the  near-disastrous  shortage  of 
manpower  In  the  IRR. 
Emergency  use  of  prior  service  personnel 

In  the  panic  that  might  grow  out  of  sudden 
emergency  need  for  trained  manpower  before 
the  reserves  could  be  rebuilt  or  the  Selective 
Service  System  made  productive,  the  drafting 
of  personnel  who  have  completed  their  en- 
tire military  obligation  would  provide  prob- 
ably the  only  viable  solution  to  the  urgent 
trained  manpower  needs  of  the  country.  The 
fact  that  It  is  even  being  considered  within 
the  Department  of  Defense  and  on  Capitol 
HUl  Is  an  Indication  of  the  necessity  to  move 
quickly  to  get  more  acceptable  solutions  in 
place. 

For  drafting  prior  service  personnel  should 
be  considered  only  as  a  last  resort. 
Draft  contingency 

If  RCRIP  is  not  approved  and  funded,  or 
if  It  does  not  work,  then  a  draft  should  be 
adopted  promptly. 

Reserve  Component  draft 

A  draft  into  Reserve  Component  imits 
(with  exemptions  for  Active  Army  volun- 
teers) is  considered  virtually  unmanagenble 
and  extremely  inequitable  because  of  the 
need  to  draft  people  according  to  where  they 
live  and  what  units  with  what  requirements 
are  located  In  the  nearby  area. 
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IRR  draft 

A  draft  Into  the  IRR  (with  exemption  for 
Active  Army  and  Reserve  Component  volun- 
teers), is  an  Intriguing  but  perhaps  futile 
idea. 

It  is  doubtful  that  substantial  public  ac- 
ceptance can  be  gained  for  an  IRR  draft  be- 
cause of  (I)  inequities  growing  out  of  the 
rather  small  numbers  that  would  be  drafted: 
(2)  lack  of  a  visible  emergency:  and  (3)  the 
seeming  Inconsistency  of  drafting  for  the 
IRR  while  keeping  the  Active  Army  and  Re- 
serve Components  on  a  volunteer  footing. 

An  IRR  draft  Is  a  partial  solution,  at  best. 
and  would  probably  stimulate  few  enlist- 
ments in  the  Active  and  Reserve  Components 
where  the  service  Is  more  arduous  and  the 
sacrifices  are  greater. 

Active  Force  draft 
If  recourse  to  a  draft  becomes  necessary, 
we  should  go  all  the  way  and  convert  the 
Active  Forces  to  a  draft  ba.sls,  with  exemp- 
tions for  Reserve  Comjxjnent  volunteers  and 
possibly  for  IRR  volunteers.  This  Is  a  total 
solution  that  would  not  only  overcome  the 
Infirmities  of  the  Active  Army,  but  would 
also  eliminate  strength  shortfalls  In  the  Re- 
serve Components  quickly  and  those  In  the 
IRR  eventually. 

Draft  planning 
Detailed  contingency  plans  for  an  IRR 
draft  and  for  a  new  Active  Force  draft  should 
be  developed  now  for  use  when  and  if  future 
events  make  It  necessary  to  abandon  the 
Volunteer  Program. 

CONCLUSION 

It  Is  neither  boastful  nor  comforting  to 
point  out  that  had  our  earlier  recommenda- 
tions regarding  the  maintenance  of  a  viable 
Selective  Service  System  been  followed,  our 
defense  posture  now  would  be  Imminently 
stronger  and  our  deterrence  more  credible. 

But  we  do  know  now  that  we  cannot  con- 
tinue the  present  downward  drift.  In  today's 
world  the  Issue  cannot  be  whether  or  not 
we  shall  have  military  forces  sufficlenvly 
strong  to  support  our  national  Interests  and 
goals.  The  Issue  Is,  rather,  how  we  shall  sup- 
ply the  quality  forces  our   country  needs. 

The  time  has  come  to  fish  or  cut  bait.  The 
Administration  and  the  Congress  must  de- 
cide whether  to  fund  adequately  an  all- 
volunteer  force.  Active,  Reserve  and  Na- 
tional Guard  and  restore  promptly  the  Se- 
lective Service  System  to  an  operational 
status  or.  as  an  alternative,  return  to  an 
equitable  draft. 

The  Services  and  the  Department  of  De- 
fense, with  the  encouragement  of  the  Ad- 
ministration and  the  Congress,  should  make 
a  sustained,  all-out  effort  to  retain  the  pres- 
ent quality  of  military  life,  to  protect  com- 
petitive military  compensation  and  to  pre- 
vent further  erosion  of  benefits.  These  are 
Indispensable  Ingredients  of  a  successful 
military  manpower  program  for  either  a  Vol- 
unteer or  a  Draft  Force. 


FRANK  STANTON'S  VIEWS  ON 
STATE,  USIA.  AND  VOA 

Mr.  PERCY.  Mr.  President,  some  of  us 
were  quite  surprised  at  ttie  conclusions 
of  the  GAO  report  on  proposals  for  re- 
organizing the  international  informa- 
tion cultural  affairs,  and  radio  broad- 
casting activities  of  the  U.S.  Govern- 
ment. 

One  of  the  more  amazing  assertions  in 
this  report  is  that  USIA  oflBcials  have 
said  that  an  independent  Voice  of  Amer- 
ica would  require  100  additional  people 
at  an  additional  cost  of  $4  million.  How- 
ever, our  colleagues  should  know  that 
the  Director  of  USIA,  John  Reinhardt, 
testified  before  a  Senate  Appropriations 


Subcommittee  on  April  21  quite  to  the 
contrary. 

Mr.  Reinhardt  said: 

We  see  no  severe,  great  budgetary  Impli- 
cations of  any  reorganization  that  may  be 
done.  We  believe  that  If  the  Stanton  report 
were  Implemented  precisely  as  recommended. 
It  perhaps  would  cost  somewhat  more.  Some- 
what more  positions  may  be  Involved.  But  we 
do  not  believe  that  this  would  be  appreciable. 

In  short,  I  do  not  think  that  the  re- 
organization question  is  fundamentally 
a  question  of  budget. 

It  is  my  own  opinion  that  perhaps  75 
persons  at  USIA  now  performing  sup- 
port functions  for  VOA  could  simply  be 
transferred  to  the  new  VOA.  That  would 
mean  75  fewer  support  positions  at  USIA, 
reducing  the  USIA  budget  by  the  same 
amount  that  VGA's  would  be  increased. 

The  GAO  report  does  support  the  po- 
sition that  all  international  cultural  ac- 
tivities should  be  consolidated  into  a 
single  agency.  Its  attitude  on  the  VOA 
and  on  policy  articulation  run  counter 
to  the  recommendations  of  both  the 
Stanton  Panel  and  the  Murphy  Com- 
mission on  the  Organization  of  the  Gov- 
ernment for  the  Conduct  of  FVjreign 
Policy. 

On  reading  the  draft  of  the  GAO  re- 
port last  month,  Prank  Stanton,  former 
president  of  CBS  and  the  chairman  of 
the  Stanton  Panel,  was  moved  to  re- 
spond in  writing  to  Elmer  Staats,  the 
Comptroller  General.  I  ask  unanimous 
consent  that  Mr.  Stanton's  letter  be  l-i- 
cluded  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Hon.  Elmer  B.  Staats, 

Comptroller  General  of  the  United  States, 
General  Accounting  Office,  Washington, 
D.C. 

Dear  Elmer:  In  my  note  from  London  last 
month.  I  Indicated  that  I  would  write  fur- 
ther In  reference  to  the  GAO's  draft  critique 
of  proposals  for  reorganizing  the  interna- 
tional Information,  cultural  and  radio  pro- 
grams of  the  US  government.  As  you  know, 
my  Interest  In  this  matter  stems  from  the 
fact  that  the  GAO  Is  primarily  concerned 
with — and  rather  critical  of — the  1975  report 
of  a  Panel  I  chaired  on  this  subject. 

Perhaps  it  would  be  useful  if  I  were  to 
give  you  my  conclusions  and  then  try  to 
fiU  In  the  details.  It  seems  to  me  the  fol- 
lowing points  should  be  made. 

1.  There  was  and  still  Is  an  urgent  need 
to  restructure  this  government's  Interna- 
tional information,  cultural  and  radio  activi- 
ties. Our  Panel  was  created  because  the  Sen- 
ate Foreign  Relations  Committee  and  the 
USIA  and  CU  Advisory  Comml-sslons  believed 
that  the  programs  required  an  urgent  review 
and  restructuring. 

2.  The  Murphy  Commission  and  the  Con- 
gressional Research  Service  concluded,  as  did 
our  Panel,  that  what  Is  loosely  called  pub- 
lic diplomacy  Is  really  composed  of  three  dis- 
tinct activities:  policy  Information  (spokes- 
man), cultural  communications  and  radio. 

3.  The  Murphy  Commission  reviewed  our 
recommendations  and  endorsed  them.  They 
did  so  after  full  consideration  of  the  points 
of  view  expressed  by  our  critics  for  they  had 
their  day  In  court  before  the  Commission. 
(The  Murphy  Commission's  report  was  final- 
ized four  months  after  our  report  was  pub- 
lished.) . 

4.  The  practicality  of  our  recommendations 
Is  documented  by  the  experience  of  other 
countries  which  divide  their  so-called  pub- 
lic   diplomacy    programs    effectively    Into 


(policy)  Information,  cultural  radio  pro- 
grams, each  nm  under  separate  auspices. 
One  has  only  to  review  the  British.  French 
and  German  programs  In  these  areas  to  be 
persuaded  of  the  logic  of  our  proposals. 

The  GAO  draft  has  not  changed  my  view 
that,  taken  In  their  entirety,  our  Panel's 
"Recommendations  for  the  Futiu-e"  are  stUl 
the  best  prescription  for  strengthening  these 
functions  of  our  government.  But  my  con- 
cern Is  not  solely  parochial.  The  era  of  gov- 
ernmental reorganization  that  the  Carter 
Administration  has  pronUsed  demands  a 
careful  weighing  of  the  evidence  and  a 
straightforward,  detailed  appraisal  of  both 
problems  and  solutions.  I  believe  that  the 
GAO  critique  falls  to  treat  fairly  either  the 
Panels  report  or  the  real  situation. 

THE     E%'n)ENCE 

Though  I  do  want  to  comment  on  the 
GAO's  treatment  of  specific  reorganization 
proposals  In  some  detail,  before  doing  so  I 
would  like  to  make  a  few  observations  about 
the  draft  as  a  whole.  First,  It  strikes  me  that 
there  Is  a  pervasive,  lU-concealed  bias  In  the 
evidence  which  the  GAO  marshals  against 
our  "Recommendations. "  It  Is  difficult  to  be 
specific,  because  In  most  cases  the  "critics" 
to  which  the  GAO  draft  refers  are  not  Identi- 
fied except  by  that  label  and  as  part  of  a 
sample  of  75  "practitioners  .  .  .  outside 
specialists  .  .  .  and  officials  of  U.S.  embas- 
sies .  .  ."  whom  the  GAO  representatives  in- 
terviewed. With  one  exception,  there  Is  not 
a  single  specific  opinion  quoted  In  the  51- 
page  draft  favorable  to  the  Panel's  work. 
Thus  the  overall  impression  Is  that  practi- 
tioners and  officials  of  the  US  government 
are  almost  totally  opposed  to  the  "Recom- 
mendations." Members  of  our  Panel,  on  the 
other  hand.  Interviewed  98  Individuals  (each 
of  whom  Is  listed  by  name  In  our  report). 
Including  three  Secretaries  of  State,  virtually 
all  heads  of  USIA.  CU  and  VOA,  more  than 
a  dozen  ambassadors,  and  scores  of  PAOs  and 
CAOs.  The  very  least  we  could  conclude  from 
that  larger  and  verifiable  sample  Is  that 
there  were  differences  of  opinion  among 
those  best  Informed.  Including  a  distinct 
majority  view  sympathetic  to  changes  like 
those  the  Panel  recommended  In  its  pub- 
lished report. 

Certainly  there  are  Individuals  who  are 
critical  of  the  Panel's  report.  But  there  are 
also  many  favorable  to  our  "Recommenda- 
tions" whom  the  GAO — disturbingly — 
Ignored  or  failed  to  mention.  For  Instance, 
It  Is  a  fact  that  among  the  most  senior  USIA 
officers  who  have  retired — among  those  who 
have  no  axe  to  grind — there  Is  practically 
unanimous  support  for  our  recommenda- 
tions. 

While  I  ha\'e  not  been  privy  to  the  1976 
memorandum  (to  which  the  GAO  refers  on 
page  10)  cf  the  then  leadership  in  the  State 
Department,  I  am  familiar  enough  with  the 
circumstances  surrounding  It  not  to  take  It 
too  seriously.  Former  USIA  Director  James 
Keogh's  opposition  to  our  report  Is  well 
known.  Equally  well  known,  however.  Is  the 
support  of  the  Panel's  recommendations  by 
former  Assistant  Secretary  of  State  for  Edu- 
cational and  Cultural  Affairs.  John  Richard- 
son, and  former  VOA  Director  Kenneth  Old- 
dens,  and  their  respective  predecessors,  as  Is 
the  signed  petition  by  560  VOA  staffers  (pub- 
lished In  November  1976)  supporting  inde- 
pendence of  the  Voice  from  USIA  control. 

The  GAO  draft  makes  much  of  the  first  set 
of  opinions,  but  curiously  omits  completely 
the  second.  The  same  sort  of  selectivity  Is 
evident  In  the  few  cases  where  the  draft  cites 
hard  data:  the  figures  were  almost  all  com- 
piled by  USIA  management,  chief  among  the 
Panel's  critics.  This  bias  Is  amply  demon- 
strated In  the  one  case  where  GAO  cites  Con- 
gressional Research  Service  as  well  as  USIA 
data.  In  this  case.  USIA  estimated  less  than 
one-fifth  the  savings  CRS  found  likely  to 
result  from  a  Panel  recommendation. 
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I  am  uneasy,  too,  about  some  ot  the  OAO's 
Inferences  concerning  the  Panel's  own  work 
and  conclusions.  The  draXt  notes  quite  cor- 
rectly that  two  members  did  not  approve 
our  final  recommendations.  Since  the  Panel 
was  composed  of  21  prominent  Individuals, 
and  since  all  of  the  other  members  sub- 
scribed to  Its  report,  this  means  that  we 
achieved  an  overwhelming  consensus.  GAO 
also  falls  to  note  that  one  of  the  two  dis- 
senters simply  did  not  participate  in  our 
work  except  for  the  Initial  full  Panel  meet- 
ing, and  that  the  other  actually  did  not  dis- 
sent, but  resigned  from  the  Panel  prior  to 
the  publication  of  the  report  (after  voting 
for  It  In  our  concluding  day-long  session). 

I  find  It  astounding  how  consistently  the 
draft's  criticisms  of  our  proposals  seem  to  be 
based  on  facts  or  opinions  originating  in 
USIA,  or  otherwise  related  to  the  defense  of 
USIA's  vested  Interests.  Moreover,  In  a  few 
places  OAO's  authors  Imply  that  our  Panel 
did  not  know  what  it  was  talking  about,  that 
Its  recommendations  were  based  "on  a  mis- 
reading of  the  work  of  certain  agency  (i.e., 
USIA)  elements."  When  one  considers  that 
our  Project  Director  spent  over  30  years 
working  his  way  from  the  bottom  of  USIA 
to  the  very  top  of  Its  career  ladder — to  say 
nothing  of  the  expertise  of  the  rest  of  the 
Panel — this  kind  of  unsubstantiated  asser- 
tion is  hard  to  take  seriously. 

Regrettably,  the  GAO  draft  Is  also  not  free 
of  misrepresentations  and  distortions  of  the 
Panel's  substantive  work.  Many  of  these  are 
speclflc  to  the  Panel's  recommendations  and 
wUl  be  discussed  later,  but  a  few  concern  the 
overall  thrust  of  the  report  and  Its  philo- 
sophical basis. 

For  example,  one  of  the  CAO's  central  and 
oft-repeated  arguments  against  our  recom- 
mendations is  that  we  do  not  explain  the 
problems  which  they  are  supposed  to  solve; 
things  are  working  very  well  just  as  they  are, 
the  GAO  argument  runs,  so  there  is  no  rea- 
son to  put  the  agencies  through  the  "insti- 
tutional trauma"  likely  to  accompany  their 
Implementation.  I  find  it  strange  that  the 
draft's  authors  fall  to  explain.  If  there  are 
BO  few  problems,  why  the  House,  the  Senate, 
the  USIA  and  CU  Advisory  Commissions, 
and  even  the  GAO  Itself,  at  jan  earlier  date, 
have  called  for  studies  and  made  recom- 
mendations for  rationalizing  this  extraordi- 
narily complex  organizational  structure. 

Furthermore,  even  though  the  Panel  com- 
mended these  agencies'  personnel  for  their 
past  successes.  It  is  not  true  that  we  failed  to 
point  out  the  problems  needing  attention. 
They  are  to  be  found  all  through  the  "Rec- 
ommendations" (see  especially  page  4)  and 
are  succinctly  summarized  in  Its  one -page 
conclusion.  Moreover,  the  Panel  designed  Its 
recommendations  so  as  to  avoid  serious  insti- 
tutional disruption,  and  the  report  clearly 
explains  (pages  37-39)  bow  that  can  and 
should  be  insured.  Indeed,  we  consciously 
set  aside  elaborate  Internal  reorganization 
proposals  so  that  these  could  be  worked  out 
gradually,  without  undue  dislocation,  after 
the  formation  of  the  new  agencies.  It  is  there- 
form  simply  not  correct  to  imply  that  the 
Panel  bad  not  carefully  weighed  costs  and 
benefits  of  change  in  developing  its  proposals, 
or  that  it  does  not  specify  the  problems  to 
which  Its  solutions  are  addressed. 

The  most  serlotis  substantive  deficiency  of 
the  OAO  report  is  Its  apoarent  failure  to 
understand  the  conceptual  distinctions 
which  He  at  the  heart  of  all  the  Panel's  rec- 
ommendations. When  OAO  cites,  ss  grounds 
for  opposing  our  report,  the  well-nigh  unani- 
mous opinion  of  selected  practitioners  that 
culture  and  information  cannot  be  sepa- 
rated, I  suspect  that  not  only  OAO  but  also 
most  of  those  they  interviewed  do  not  wish 
to  recognize,  let  alone  understand,  our  cen- 
tral Idea. 


The  key  here  is  the  distinction  we  make  be- 
tween policy  information  (spokesman)  and 
"general  information."  The  fact  is,  of  course, 
that  all  meaningful  communication  Involves 
the  transmission  of  some  kind  of  informa- 
tion. So  bringing  a  foreign  people  into  touch 
with  American  culture  Involves  transmitting 
Information  about  American  culture,  and  the 
Panel  in  its  report  (and  USIA  in  practice) 
defines  culture  very  broadly  to  include  all 
aspects  of  our  domestic  life  as  a  nation  and 
people.  "Culture,"  therefore.  Includes  "in- 
formation," and  not  only  Information  about 
the  arts,  letters,  education  and  science,  but 
also  Information  about  the  American  econ- 
omy, governmental  system,  and  even  the 
views  of  our  citizens  on  International  aflalrs. 
This  kind  of  informatlon-about-Amerlcan- 
culture  we  called  "general  information." 

What  culture  does  not  Include,  and  this  Is 
the  critical  point,  is  information  that  has  to 
do  with  the  explanation  and  advocacy  of  the 
US  government's  foreign  policy  (spokesman). 
We  insist  upon  the  separation  of  this  "policy 
information'  from  all  the  "general  informa- 
tion" about  Americal  culture  for  the  simple 
reason  that  In  this  country,  unlike  authori- 
tarian states,  the  government  does  not  con- 
trol culture.  The  genius  of  this  country — 
political,  economic,  social,  and  especially 
artistic — lies  In  its  intensely  private  and  In- 
dividualistic nature.  For  us  to  represent  that 
society  and  culture  overseas  In  a  fashion 
which  mixes  it  all  up  in  the  partisan  advo- 
cacy and  defense  of  our  government's  foreign 
policy  is  a  betrayal  in  method  of  the  very 
ideals  we  stand  for.  How  can  we  expect  for- 
eign peoples  to  believe  what  we  say  about 
free,  open,  and  private  society  when  they 
hear  It  from  someone  whose  primary  Job  is 
to  persuade  them  to  support  the  latest  US 
policy  movte  vls-a-vls  Moscow  or  at  the  UN? 
This  matter  has  perceptively  been  addressed 
by  George  Kennan,  whose  wise  statement  Is, 
I  understand  in  your  possession. 

If  you  accept  this  basic  need  to  keep  the 
advocacy  of  foreign  policy  separate  from 
general  information  about  American  culture 
and  society,  then  the  Panel's  organizational 
recommendations  flow  almost  Inevitably  from 
it.  Establishment  of  the  New  Information  & 
Cultural  Agency  (ICA),  by  ending  the  ar- 
tificial separation  between  people-to-people 
programs  and  the  media  products  and  US 
officials  with  whom  they  must  work,  would 
provide  an  efficient  organizational  home  for 
the  effective  overseas  portrayal  of  our  ctU- 
ture  and  society.  The  articulation,  defense 
and  advocacy  of  US  foreign  policy  would 
center  In  law,  as  it  does  today  In  fact,  in  the 
President,  Secretary'  of  State,  and  overseas 
ambassadors  who  formulate  the  policy  and 
understand  it.  The  Voice  of  America  would 
be  relocated  under  a  separate  Board  in  or- 
der to  free  Its  news  and  general  Information 
programming  from  the  pressures  of  day  to 
day  diplomatic  crises  while  still  allowing  the 
policy  defenders  unrestricted  access  to  the 
radio  audience. 

One  more  point  here:  We  are  the  only 
democratic  country  in  the  world  that  falls  to 
separate  the  spokesman  role  from  cultural 
communications.  Britain.  France  and  West 
Gej-many,  to  cite  but  the  most  Important  of 
our  allies,  all  have  separate  programs.  So  It 
can  be  done.  Indeed,  representatives  of  these 
countries  wonder  whether  these  programs 
can  be  at  all  successfiU  If  they  are  not  sepa- 
rated, we  are  the  only  country  which  puts 
the  International  radio  operation  under  the 
same  roof  as  policy  information  and  cultural 
communications  programs.  I  believe  the 
worldwide  reputation  of  BBC's  external  serv- 
ice is  such  that  its  model  should  be  taken 
seriously. 

FIVE    SPECIFIC    RECOMMENDATIONS 

The  GAO  draft  opposes  all  of  our  recom- 
mendations except  one.  With  the  foregoing 


as  background,  let  me  turn  now  to  its  specific 
objections  to  what  the  Panel  proposed. 

1.  The  GAO  first  rejects  the  idea  of  trans- 
ferring USIA's  policy  information  (spokes- 
man) role  into  the  Department  of  State.  By 
proxy.  It  argues  that  policy  and  general  In- 
formation are  mutually  reinforcing  and  dif- 
ficult to  separate.  The  unnamed  critics  it  ap- 
provingly quotes  (without  claiming  they  are 
in  the  majority)  add  that  an  overseas  officer 
who  defends  US  foreign  policy  along  with 
portraying  American  society  can  do  each  Job 
easier  and  more  effectively. 

It  seems  to  me  that  two  different  matter.s 
are  Involved  here.  First,  it  may  Indeed  be 
argued  that  the  cultural  sugar  sweetens  the 
foreign  policy  pill,  that  we  can  sell  our  for- 
eign policy  better  If  It  is  disguised  by  sub- 
mersion in  a  cultural  program.  If  so,  that  Is 
a  method  based  on  deception  which  I  believe 
we  should  reject  as  bound  In  the  long  run 
to  fall.  The  reverse  situation,  however,  that  a 
cultural  affairs  officer's  effectiveness  would  be 
enhanced  by  his  being  Identified  as  a  foreign 
policy  advocate,  seems  to  me  patently  ab- 
surd. In  my  opinion,  culture  explicitly  dished 
out  In  the  service  of  short-run  policy  could 
not  fall  to  be  rejected  as  biased  and  self- 
serving.  Of  course  the  cultural  program  must, 
as  the  Panel  makes  clear,  support  the  long- 
range  goals  of  otir  foreign  policy.  But  protect- 
ing its  effectiveness  in  doing  that  is  pre- 
cisely why  it  must  be  kept  separate  in  the 
eyes  of  its  audience  from  short-run  policy 
advocacy. 

The  GAO  draft  also  argues  that  policy  dis- 
semination would  be  poorly  done  by  the 
Department  of  State  because  It  lacks  the 
Interest  or  skills  to  handle  this  essentially 
"Journalistic"  Job.  It  occurs  to  me  paren- 
thetically that  this  reasoning  may  say  more 
about  the  government's  view  of  Journalism 
than  the  GAO's  view  of  our  report.  In  my 
opinion,  the  advocacy  of  U.S.  foreign  policy  Is 
not  a  Journalist's  Job;  It  Is  closer  to  a  lawyers 
work.  It  is  biased  and  bound  to  be  partisan. 
U.S.  officials  discussing  U.S.  policy  overseas 
are  like  Jody  Powell,  not  like  James  Reston 
or  Murray  Marder.  Confusion  between  these 
two  roles  Is  also  evident  where  the  draft 
quotes  or  echoes  Edmund  Gullion's  remark 
that  the  State  Department  could  not  clear 
commentaries  fast  enough.  If  these  so-called 
"commentaries"  are  official,  then  they 
amount  to  policy  Itself  and  clearance  must  be 
part  of  their  formulation;  If  they  are  really 
Independent  commentaries  (such  as  might  be 
used  as  part  of  VOA  news  and  features) ,  then 
"clearing"  means  censoring  and  Is  contrary 
to  our  most  deeply  Ingrained  values.  Journal- 
istic skills  and  speed  are  of  course  Important 
to  the  policy  Information  role,  but  the  cur- 
rent Press  Office  has  successfully  carried  out 
this  function  domestically  for  years  and  in 
the  process  has  proven  that  State  can  do  this 
kind  of  work.  High  level  Interest  would  be 
guaranteed  by  giving  Deputy  Under  Secretary 
rank  to  the  head  of  the  new  Office  of  Policy 
Information,  and  the  personnel  actually  do- 
ing the  Job  in  the  field  would  of  course  be 
mostly  the  same  people  who  now  do  it  for 
USTA. 

Most  remarkable  about  the  GAO  draft's 
treatment  of  this  matter  is  that,  in  the  end, 
it  admits  that  there  Is  a  real  problem  here: 
USIA  spokesmen  need  better  Information 
about  what  policy  Is.  That,  of  course,  aside 
from  the  need  to  separate  It  from  general 
information,  was  our  reason  for  putting 
policy  information  in  State.  USIA  has  been 
often  and  dramatically  out  of  touch  with  the 
policy  it  Is  supposed  to  articulate,  an  inevi- 
table state  of  affairs  so  long  as  the  agency 
which  carries  the  policy  information  role 
remains  an  agency  outside  the  State  Depart- 
ment. 

And  the  credibility  of  policy  articulator 
depends  on  bis  authorltatlveness,  on  re- 
peated  demonstration  that  be  knows  what 
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he  Is  talking  about.  The  OAO  lamely  suggests, 
an  effort  at  Inter-agency  dialogue  to  resolve 
this  problem.  I  can  only  point  out  that  25 
yeai's  of  dialogue  has  barely  served  to  make 
workable,  at  great  cost  In  time  and  energy, 
a  system  which  fundamentally  is  poorly 
organized. 

2.  A  second  Panel  recommendation  which 
the  OAO  rejects  Is  the  transfer  to  State  of 
the  duty  to  advise  US  policy  makers  on  the 
in^.pllcatlons  of  foreign  public  opinion.  This 
service  Is  one  our  statesmen  need  when  they 
formulate  policies  since  the  level  of  accept- 
ance overseas  \s  one  of  the  factors  that  has 
to  be  taken  into  consideration.  As  the  draft 
correctly  points  out,  iiiformatlon  of  this 
kind  reaches  the  top  of  the  State  Department 
from  a  variety  of  sources.  The  Panel's  pro- 
posal would  strengthen  the  flow  of  public 
opinion  data,  generated  by  press  attaches, 
through  Ambassadors  to  the  Secretary  of 
State;  Uideed,  it  would  facilitate  that  move- 
ment by  placing  the  Information  gatherers 
within  (Instead  of  oiitHlde)  the  State  De- 
partment and  hence  organizationally  and 
functionally  closer  to  their  Ambassadors. 
Creation  of  the  ICA  would,  presumably,  re- 
sult In  Information  gathered  by  cultural  of- 
ficers reaching  the  Department  of  State  only 
Indirectly,  but  access  to  the  ambassador  In 
the  field  would  be  preserved  by  the  country 
team  concept.  Moreover,  the  Panel  assumed 
that  the  foreign  policy  maker  needs  to  esti- 
mate foreign  opinion  abovit  present  or  pros- 
pective US  foreign  policies,  far  more  than 
about  American  society  and  culture.  Since 
the  official  dealiiig  with  policy  Information 
Is  in  the  best  position  to  estimate  foreign  re- 
action to  It,  his  Is  the  advice  which  must  get 
through.  This  access  is  what  the  Panel's 
proposal  provides. 

3.  The  third  Panel  recommendation  Is,  I 
am  happy  to  say,  accepted  by  the  GAO  draft. 
Unfortunately,  accepting  It  while  rejecting 
all  the  others  so  distorts  Its  meaning  as  to 
make  the  resulting  situation  worse  than  to- 
day's status  quo.  The  recommendation  In 
question,  of  course.  Is  the  creation  of  a  uni- 
fied Information  and  Cultural  Agency  (ICA) 
out  of  the  now-fragmented  USIA  and  State 
Department  Bureau  of  Educational  and  Cul- 
tural AUalrs.  GAO  approves  of  this  combina- 
tion because  it  would  promote  organizational 
efficiency,  programming  consistency,  and 
budgetary  savings. 

OAO  insists,  however,  that  the  ICA  Include 
policy  information.  It  then  proceeds  to  criti- 
cize Its  version  of  the  new  agency  for  a  series 
of  problems  which  arise  only  because  of  the 
addition  of  that  function.  The  government's 
cultural  constituents,  it  says,  might  not  be 
willing  to  accept  grants  or  commissions  from 
a  propaganda  agency:  the  new  ICA  might 
violate  the  Congressional  ban  on  domestic 
propaganda;  and  so  on. 

Obviously,  none  of  the.se  problems  arise  If 
the  ICA  sticks  to  general  Information,  and 
they  constitute  another  group  of  reasons  why 
the  policy  information  function  should  be 
performed  elsewhere.  That  the  OAO  has  not 
found  any  other  solution  to  these  problems 
becomes  very  clear  at  the  end  of  the  section, 
when  the  draft  is  unable  to  arrive  at  a  clear 
recommendation  as  to  how  the  ICA  could 
otherwise  be  established. 

In  fact,  there  is  no  logical  way  to  create 
tlie  ICA  and  include  policy  information  as 
part  of  its  work.  The  restUts  would  be  disas- 
trous. Pulbrlght  scholars  would  be  handled 
by  the  same  outfit  that  sells  U.S.  foreign  pol- 
icy. As  the  OAO  list  of  alternative  models 
makes  clear,  no  organizational  relationship 
can  be  found  which  is  satlsfactorv  for  both 
functions.  I.e.,  Independent  for  the  cultural 
program  yet  intimately  linked  to  State  and 
the  White  House  for  policy  Information.  The 
increasingly  important  reciprocal  nature  of 
the  cultural  program  would  have  to  be 
s-rapped.  or  the  spectre  of  a  U.S.  government, 
agency  propagandizing  the  American  peoplel 


raised.  Ultimately,  the  result  would  be  the 
propagandizing  of  culture  (which  was  the 
reason  for  separating  the  exchange  program 
from  USIA  in  the  first  place),  or  a  policy  In- 
formation agency  even  more  out  of  touch 
with  what's  really  going  on  at  State  than  is 
USIA  today.  The  ICA  simply  will  not  work 
In  the  form  OAO  proposes. 

4.  A  fourth  Panel  proposal,  opposed  like 
the  first  two  by  OAO,  hsis  to  do  with  changes 
in  the  field  organization  of  USIA  and  CU. 
Today's  field  organization  does  not  reflect  the 
Washington  division  between  USIA  and  CU 
because  USIA  personnel  execute  all  Informa- 
tion and  cultural  programs  overseas.  The 
Panel  noted  that  the  lack  or  correspond- 
ence between  the  field  and  headquarters  was 
probably  beneficial  to  our  overseas  program- 
ming, but  only  because  the  current  bead- 
quarters  arrangement  is  so  Irrational  and 
not  because  field  arrangements  are  Ideal.  In 
fact,  USIA  control  of  CU  overseas  work  Is  ex- 
ceedingly frustrating  for  many  cultural  offi- 
cers (Who  essentially  must  serve  two  mas- 
ters) and  for  CU  headquarters  (whose  over- 
seas arm  is  amputated  by  the  setup) . 

One  has  only  to  read  the  Resolution  of  the 
CU  Advisory  Commission  of  July  20,  1973, 
which  perhaps  more  than  any  other  factor 
was  responsible  for  the  creation  of  our  Panel. 
It  often  means  that  the  PAO,  or  USIA  per- 
son who  may  serve  as  the  ambassador's  press 
officer,  ignores  the  cultural  side  while  con- 
centrating on  policy  information  work.  Our 
"Recommendations' '  urged  that  this  problem 
could  be  resolved  If  the  press  officer  were  at- 
tached to  the  ambassador  (with  whom  he 
must  work  anyway)  by  placing  him  under 
the  State  Department's  Office  of  Policy  In- 
formation. The  rest  of  the  PAO's  staff  would 
be  employed  by  the  ICA,  would  continue 
working  as  a  unit,  but  would  report  to  only 
one  executive  In  Washington. 

The  OAO  raises  a  host  of  objections  to 
this  tidy  arrangement.  It  condemns  the 
Panel  for  disturbing  a  setup  that  works 
reasonably  well  instead  of  commending  It 
for  advocating  a  better  method.  It  claims 
that  Jurisdictional  problems  will  Increase, 
vhen  exactly  the  opposite  is  clearly  the 
case.  It  argues  that  USIA  personnel  are  bet- 
ter equipned  than  States  to  do  the  press 
attache  Job,  in  spite  of  the  fact  that  the 
Panel  recommends  transfer  of  USIA  people 
working  in  policy  Information  to  the  De- 
partment's new  office  handling  that  func- 
tion. It  maintains  that  (.^^mebow)  our  pro- 
posal overlooks  the  country  team  concept, 
when  In  fart  we  depiend  upon  the  team 
to  handle  the  minimal  coordination  still 
needed  between  policy  Information  and 
culture.  Incrediblv.  It  accuses  us  of  ex- 
porting the  "artificial  division  that  now 
exists  in  Washington."  when  the  obvious 
effect  of  our  proposals  Is  to  end  the  arti- 
ficial division  between  USIA  and  CU  by 
combining,  them  Into  the  ICA.  In  fact,  the 
differing  nature  of  the  spokesman  and  cul- 
tural communications  makes  a  dlvlslcm  be- 
tween them  essential,  and  that  Is  the  divi- 
sion which  must  be  "exported"  for  the  ef- 
fective functioning  of  each.  The  current 
division  between  general  Information  and 
exchange  of  persons  is  eliminated.  The  OAO 
critique  completely  ignores  the  fact  thfit 
practically  every  embassy  in  Washington 
h.TS  a  press  attache  and,  at  the  same  time, 
a  cultural  attache,  both  of  whom  report  to 
the  ambassador. 

5.  Finally,  the  OAO  rejects  the  Panel's 
view  that  the  Voice  of  America  shovUd  be 
given  a  qua.sl-lndependent  status  under  a 
board  of  overseers  composed  of  three  pri- 
vate citizens,  the  head  of  ICA,  and  the 
Deputy  Under  Secretary  of  State  for  Policy 
Information.  The  Panel  developed  this  rec- 
ommendation because  VOA,  an  indivisible 
entity,  must  not  only  Inclvide  policy  and 
general  Information  programming,  but  also 
must  perform  a  news  ftmctlon  essential  to 


our  national  belief  In  the  free  flow  ot  In- 
formation. 

Nothing  is  more  important  to  the  Amer- 
ican moral  position  in  the  world  than  that 
this  news  be  objective  and  free  from  politi- 
cal alteration  by  diplomats.  Hence,  we 
specified  that  a  majority  of  the  Beard  and 
its  Chairman  be  appointed  from  the  private 
sertor.  OAO  agrees  on  the  general  need  for 
objective  news  and  on  the  likelihood  that 
under  current  arrangements  diplomats  can 
frustrate  it  when  they  choose  to.  But  the 
draft  ultimately  argues  that  corruption  of 
news  Is  essential  for  reasons  of  state.  I  dis- 
agree. Government  censorship  of  the  news 
Is  contrary  to  our  deepest  values  and  grossly 
misrepresents  us  overseas.  It  also  destroys 
our  credibility  when  private  new  sources, 
the  BBC,  and  Deutsche  Welle,  are  all  broad- 
casting the  news  we  Ignore. 

In  no  sense  do  I  suggest  that  the  diplo- 
mats must  be  totally  subservient  to  the 
newsmakers.  What  I  do  suggest  Is  that 
neither  should  dominate  the  other.  The  OAO 
critique  of  the  Panel's  recommendations  is 
based  on  the  assumption  that  the  national 
Interest  requires  diplomats  and  Journalists 
to  act  together  In  spite  of  disagreement. 

In  my  view  that  Is  unnecessary.  Hence,  the 
Panel  gave  the  diplomats  In  the  Office  of 
Policy  Information  unimpeded  access  to  air 
time  In  order  to  make  US  foreign  policy 
know,  but  also  allowed  the  newscasters  to  do 
their  job  so  long  as  they  conform  to  accepted 
Journalistic  standards  of  verification  and  ac- 
curacy. If  newsmen  and  diplomats  disagree, 
so  be  it.  We  are  a  pluralistic  society.  Should 
American  diplomats  be  embarrassed  by  news 
reporting,  they  can  make  it  clear  (as  the 
VOA  will)  that  news  broadcasts  are  not  con- 
trolled by  the  government  and  do  not  reflect 
government  policy.  Were  such  a  tradition 
established,  here  would  be  no  reason  for  em- 
barrassment— only  pride. 

Part  of  the  GAO  view  here  stems  from  the 
fact  that  the  "Voice  of  Ajnerlca"  Is  regarded 
as  a  US  government  radio— really,  the  "Voice 
of  the  US  Government,  Executive  Branch." 
Given  recent  Congressional-Executive  differ- 
ences, such  a  view  even  misrepresents  US 
foreign  policy,  to  say  nothing  of  American 
society  as  a  whole.  The  Voice  of  America 
should  represent  American  culture  and  so- 
ciety in  all  its  complexity,  and  the  VOA  must 
therefore  be  open  to  general  information 
programming  as  well  as  the  news  and  policy 
information.  Coordination  of  these  three 
functions  will  not  be  an  easy  task,  but  we 
believe  that  a  flve-man  group  of  overseers 
representing  all  three  Interests  can  be  so 
selected  and  appointed  by  the  President  and 
approved  by  the  Senate  as  to  do  it  wisely. 
To  s\iggest'(as  GAO  does)  that  the  board 
might  allow  the  newscasters  to  operate  in  a 
sensationalist  manner  is  to  assume  not  only 
that  the  *i  of  the  board  representing  the 
government  will  have  no  Influence  on  Its 
decisions,  but  also  that  the  President  and 
Congress  will  abdicate  their  responsibility. 
•  •  •  •  • 

In  the  end.  after  rejecting  most  of  our  re- 
port, the  GAO  draft  is  dlsappolutUigly  vague 
about  its  recommendations  for  the  future. 
Since  It  believes  that  existing  arrangements 
have  "met  the  test  of  practicality  and  per- 
formance," it  Is  a  lair  Inference  that  the 
draft  comes  down  flat-footed  for  the  status 
quo.  We  have  seen  only  one  apparent  excep- 
tion: It  would  move  the  State  Department's 
Bureau  of  Educational  and  Cultural  Affairs 
Into  USIA.  Fortunately,  it  seems  to  me  that 
Congress  would  hardly  accept  the  submer- 
gence of  the  exchange  of  persons  programs 
in  a  '"propaganda"  (I.e.,  policy  Information) 
agency  unle.'^s  policy  advocacy  Is  returned  to 
State,  and  the  G.\0  is  strongly  against  that. 

Ciu-lously,  the  only  other  recommendation 
the  GAO  draft  makes  U  for  r  new  compre- 
hensive statement  of  CU-U8IA  mission  and 
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methods,  another  T7SIA  Idea.  While  Z  have 
nothing  against  this  sort  of  effort,  it  clearly 
has  little  to  do  with  the  organizational  prob- 
lems to  which  our  rejiort  was  directed.  It 
would  leave  the  defense  of  foreign  policy  to 
an  agency  separate  from  the  home  of  policy, 
the  State  Department.  It  woxild  leave  the 
exchange  of  persons — the  part  of  cultural 
communications  intended  to  be  protected 
from  current  policy  pressures — within  the 
State  Department.  It  would  maintain  the 
costly  and  clumsy  separation  between  ex- 
change  of  persons  and  general  information, 
while  retaining  the  confusion  of  culture 
with  foreign  policy  advocacy.  It  would  leave 
cultural  communications  without  an  over- 
seas arm  of  its  own  and  cultural  officers  over- 
seas attempting  to  serve  two  bosses.  It  would 
do  nothing  to  protect  the  VOA  against  po- 
litical pressures.  These  are  the  problems  that 
need  immediate  attention;  they  are  organl- 
Eatlonal  probleou  demanding  an  organiza- 
tional solution. 

Our  report  is  now  two  years  old.  It  la  time 
that  we  stopped  studying  and  started  ad- 
resslng  the  real  needs. 

With  all  good  wishes. 
Sincerely, 

Pbank  Stanton. 


ADDRESS  BY  SENATOR  PELL  TO  THE 
BOOK  MANUPACTURERS*  INSTI- 
TUTE 

Mr.  STAFFORD.  Mr.  President,  as  is 
well  known,  my  distinguished  colleague. 
Senator  Pell,  chairman  of  our  Subcom- 
mittee on  Education.  Arts  and  Human- 
ities, has  for  many  years  been  enriching 
our  perspectives  on  educational  and  cul- 
tural matters  and  helping  to  spark  cre- 
ative initiatives  for  the  advancement  of 
our  coimtry  in  these  fields. 

In  this  regard  I  commend  to  my  col- 
leagues Senator  Pell's  recent  speech  to 
the  Book  Manufacturers'  Institute.  This 
speech  links  concerns  with  our  Nation's 
reading  heritage,  directions  in  the  pub- 
lishing industry,  and  the  desirability  of 
Increasing  the  publication  of  instruc- 
tional materials  for  schools  as  well  as 
publishing  opportunities  for  talented  new 
authors.  Senator  Pell  concludes  by  link- 
ing the  relevance  of  the  Arts  and  Human- 
ities Endowments  to  these  concerns. 

Mr.  President,  I  ask  imanimous  consent 
that  the  text  of  Senator  Pell's  address  be 
printed  in  the  Recobo. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  bt  SsNAxon  Claxbornte  Pell 

Ladles  and  Gentlemen: 

I  am  d<>llghted  to  have  this  opportunity 
of  additsKing  the  Annual  Management  Con- 
ference of  the  Book  Manufacturers'  Insti- 
tute. It  is  always  a  pleasure  for  me  to  be  In 
your  company. 

I  would  like  to  pose  a  serious  question  to 
you  today — one  very  relevant  to  your  work. 
Interests,  efforts,  and  concerns.  And,  one  also 
eloeeiy  related  to  my  own  as  Chairman  of 
the  Senat*  Subcommittee  on  Education.  Arts, 
and  Humanities. 

The  question  is  simply  this:  Are  we.  in 
this  the  richest  and  most  Industrialized 
country  In  the  world,  in  danger  of  becoming 
a  nation  of  illiterates? 

Obviously.  I  do  not  mean  a  people  who 
cannot  read  or  write.  I  do  not  mean  illiter- 
acy In  that  sense.  Our  educational  system  in 
Its  breadth  and  scope  is  reaching  more  yoiing 
people  today  than  ever  before.  We  are  teach- 
ing with  Increasing  success,  It  would  appear, 
the  basics  of  language,  the  mechanical  ele- 


ments, and  the  fundamentals.  Progress  may 
be  slow,  but  It  Is  continuing. 

And,  in  your  very  significant  field,  there 
are  more  heartening  signs  of  continuing 
progress  and  development. 

Certainly,  we  can  take  pride  in  the  fact 
that  the  number  of  new  book  titles  published 
In  the  United  States,  some  40,000  annuaUy. 
stands  at  a  level  unsurpassed  m  the  world. 
Two  decades  ago  that  nimnber  was  only 
18,000.  The  U.S.  Department  of  Commerce  has 
projected  further  damcge  growth  and  esti- 
mates that  by  1985  book  sales  wUl  reach  In 
volume  M.4  blUlon.  more  than  double  to- 
day's flgTire.  In  addition,  we  are  the  world's 
largest  book  exporter.  Latest  figures  indicate 
a  yearly  exportation  of  bogks  worth  approxi- 
mately $250  million.  That  is  some  $90  million 
more  than  book  Imports  from  other  coun- 
tries. 

I  realize  how  difficult  the  profitability  of 
your  own  Industry  has  become  with  Inflation- 
ary factors  and  the  steep  rise  to  paper  prices 
and  other  manufacturing  costs. 

However,  If  we  look  at  the  number  of 
books  wo  publish  and  manufacture  today  as 
contrasted  with  the  decade  of  the  1960's, 
we  can  note  an  encouraging  Increase  In  per 
ci4>ita  ratio — 18,000  new  book  titles  pro- 
duced in  1060  and  40,000  today  shows  a 
growth  that  well  exceeds  the  growth  in 
population — in  percentage  terms  a  growth 
rate  of  over  100  percent  In  books — con- 
trasted to  a  growth  rate  of  20  percent  In 
population  during  the  intervening  time, 
And,  while  the  cost  of  producing  cloth- 
bound  books  has  Increased  up  to  80  percent 
since  1960,  there  has  been  a  compensatory 
development  In  the  less  expensive  paperback 
market.  It  Is  estimated  that  today  more  than 
80  million  paperbacks  are  sold  throughout 
the  county  and  are  available  in  more  than 
100,000  outlets.  That  is  between  25  and  30 
times  the  number  of  places  where  hard- 
cover books  can  be  secured,  with  the  excep- 
tion of  libraries,  of  course,  which  I  will  men- 
tion later.  The  volume  of  paperbacks  pro- 
duced has  Increased  five-fold  since  initial 
tabulations  were  started  thirty  years  ago. 

So,  o\ir  people  have  books  available  to 
them  in  greater  numbers  than  ever  before 
and  in  greater  numbers  and  varieties  than 
in  other  countries.  That  is  certainly  good 
news  in  terms  of  our  country's  intellectual 
growth. 

But,  there  are  some  disturbing  signs,  signs 
which  greatly  concern  me.  The  re.servolr  is 
filled  with  abundance.  But,  are  we  as  a  coun- 
try Increasingly  approaching  it  without  a 
gla.ss  or  a  cup  or  a  receptacle  to  hold  its 
benefits? 

In  recent  weeks  the  National  Assessment 
of  Educational  Progress,  based  in  Denver, 
issued  a  report  resulting  from  nationwide 
testing  for  the  United  States  Office  of  Edu- 
cation. 

In  terms  of  "functional  reading  perfcM'm- 
ance" — that  Is.  familiarity  with  the  basics  of 
language — some  improvements  were  indi- 
cated. The  gap  In  an  ability  to  read  between 
students  whose  families  have  academic  eco- 
nomic means  and  educational  backgroviud, 
and  students  who  come  from  underprivileged 
and  disadvantaged  backgrounds  has  slightly 
narrowed  In  the  past  five  years.  Under- 
privileged black  students,  for  Instance,  im- 
proved in  basic  skills  by  4.8  percent  while 
economically  more  advantaged  white  stu- 
dents improved  by  2.1  percent.  But,  the  gap 
between  the  two  groups  is  still  close  to  14 
percent — bad  news  keeps  emerging. 

Only  half  of  the  17-year  olds  in  the  VS., 
the  survey  indicates,  can  read  college  fresh- 
man-level materials. 

The  U.S.  Office  of  Education  informed  us 
In  197S  that  23  million  adult  Americans,  at 
least  one  out  of  five,  were  functionally  lller- 
ate.  By  this  they  mean  unable  to  grasp 
simple,  written  instructions,  unable  to  un- 
derstand and  afislmilate  a  simple  news  ac- 


count. Only  one  percent  of  our  population 
cannot  read  and  write — and  we  rank  among 
the  top  nations  in  the  world  In  this  re- 
spect— but  functional  literacy  Is  something 
else,  something  which  needs  an  Immediate 
focus. 

More  disturbing  perhaps  than  the  slow^, 
often  at  times,  torturous  rate  of  change  and 
Improvement  are  counterbalancing  Indica- 
tors. 

An  article  in  the  magazine  American  Edu- 
cation points  out  that  in  the  latest  testing 
period  the  National  Assessment  of  Educa- 
tional Progress  finds  that  students  are  using 
"a  simpler  vocabulary"  than  they  were  a 
few  years  ago. 

Their  current  style  is  characterized  by  "a 
shorter,  primer-like  style"  and  the  student 
paragraphs  tested  nation-wide  showed  "more 
incoherence"  than  at  the  beginning  of  this 
decade. 

In  other  words,  we  may  be  progressing  on 
the  surface.  More  of  us  are  functionally 
literate,  but  in  the  critical  area  of  being  ar- 
ticulate, of  being  able  really  to  articulate 
and  express  our  thoughts,  we  appear  to  be 
retrogressing.  And  this,  of  course,  affects 
o\a  reading.  It  wUl  seriously  affect  the  read- 
ing adults  of  future  generations  if  the  trend 
continues. 

I  remember  reading  some  little  time  ago 
an  article  in  the  Wall  Street  Journal  which 
described  some  of  these  problems.  What 
stands  out  In  memory  Is  a  father's  discovery 
that  hla  teen-aged  daughter's  school-pro- 
vided text  of  David  Copperfleld  did  not  seem 
to  coincide  with  bis  own  recollections  of 
the  Dickens  novel.  He  brought  down  from 
bis  library  shelf  his  own  well-worn  copy, 
illustrated  with  such  great  attention  to  de- 
tail by  Crulkshank.  and  lo  and  behold — the 
daughter's  text  had  Indeed  been  simplified 
and  reworked.  The  Dickenslan  language,  its 
richness.  Its  humor.  Its  unique  quality — all 
were  lost. 

How  strange  If  we  should  become  in  time 
a  country  with  Individual  libraries  stocked 
with  ersatz  versions  of  the  classics. 

How  strange  If  the  classics  were  to  be  for- 
gotten, replaced  with  only  contemporary 
frames  of  reference. 

"Out,  out  damned  spot"  might  no  longer 
conjure  up  the  cold  night  hallways  of  a 
Scottish  castle  and  Lady  MacBeth  seeking  to 
erase  the  stain  of  tragedy,  but  perhaps  in- 
stead it  might  conjure  up  only  an  adver- 
tisement for  a  new,  all-purpose  detergent. 

Or,  I  can  imagine  some  future  student 
when  asked  to  identify  a  line  in  poetry,  like 
John  Donne's  17th  century  "Go  and  catch 
a  failing  star",  finding  those  words  remi- 
niscent only  of  a  movie  on  the  Late-Late 
Show  dealing  with  a  fallen  Hollywood  Idol. 

According  to  the  Gallup  Poll,  watching 
television  ts  almost  three  times  as  popular 
as  reading,  and  It  consumes  the  Interests 
of  almost  half  of  our  people. 

But,  I  do  not  believe  that  television  itself 
is  to  blame  for  an  inability  to  read  well,  or 
to  enjoy  books,  or  to  appreciate  good  litera- 
ture. The  inarticulate  quality,  which  is 
creeping  into  our  Uvea,  which  is  manifesting 
Itself  now  among  those  In  school  beading  for 
college,  comes,  it  seems  to  me,  from  more 
subtle  and  less  easily  recognized  causes. 

In  essence.  It  comes  perhaps  most  of  all 
from  an  emphasis  on  quantity,  rather  than 
on  qxiallty.  I  am  convinced  that  we  must 
make  a  full  education — school  and  college — 
the  basic  right  of  every  American.  That  has 
been  among  my  most  important  goals  in  my 
years  of  experience  as  Chairman  of  the  Sen- 
ate Education  Subcommittee.  We  have  come 
closer  to  that  goal  each  year. 

Basic  Educational  Opportunity  Grants, 
sametlmes.  I'm  glad  to  say,  called  Pell  grants, 
enable  students  to  attend  college  regardless 
of  their  economic  background,  which  make 
education  Increasingly  available  to  all,  have 
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proved  their  worth.  And.  they  are  better 
funded  than  before.  They  are  recognized  as 
possibly  the  most  important  single  key  for 
unlocking  the  door  to  Increased  knowledge 
and  wisdom  and  to  a  future  career. 

But.  we  must  concentrate  on  what  Is  there 
when  the  door  Is  unlocked.  And.  we  must 
make  what  lies  beyond  the  threshold  more 
envlgoratlng,  more  Intriguing,  and  more  en- 
riching. We  must  focus  on  quality. 

If  we  do  not.  our  books  will  eventually  be- 
come simplified  to  the  point  where  their 
meaning  diminishes  or  disappears.  We  will 
have,  across  the  country,  functional  literacy, 
but  also  Intellectual  illiteracy. 

And.  in  that  case,  we  could  become  in  time 
a  nation  of  nonreaders,  and  that  would  be 
disastrous  for  all  of  us  here  and  disastrous 
for  the  nation. 

In  seeking  to  remedy  this  situation  and  to 
reverse  any  downward  trend,  1  suggest  a  five- 
point  program. 

(1)  I  believe  we  should  place  greater  na- 
tional Investment  In  instructional  materials, 
including  most  Importantly  the  basic  tool 
of  learning — the  book. 

Books  remain  an  excellent  Investment  In 
the  educational  field.  Despite  Inflation,  their 
cost  has  risen  less  rapidly  than  other  areas 
which  are  involved  In  the  education  spec- 
trum. Based  on  an  index  of  100  for  the  year 
1952.  25  years  ago,  book  costs  have  risen  to 
185.  But  in  the  same  25  years,  using  the 
same  index  of  100.  tuition  costs  have  risen 
to  427  and  dormitory  costs  to  almost  400. 
The  dollar  spent  on  books  In  these  terms  be- 
comes even  more   worthwhile. 

In  the  93rd  Congress,  we  approved  legis- 
lation authorizing  added  funds  for  instruc- 
tional materials.  The  appropriations  for  this 
highly  important  area  have  fallen  short  of 
the  goals  my  Subcommittee  set.  During  the 
past  year.  44  States  had  to  reduce  the  per- 
centage of  per  pupil  expenditures  for  instruc- 
tional materials.  In  recent  times.  Instead  of 
an  Increase  in  this  area  of  educational  need, 
we  have  witnessed  a  decUne.  As  a  result,  there 
has  been  a  sharp  decUne.  up  to  30  percent. 
In  the  publication  of  new  editions  of  books 
for  young  readers  in  school.  Only  one  percent 
of  the  total  education  budget  is  devoted  to 
Instructional  materials.  That  figure  should 
be  tacreased.  so  that  we  can  have  available 
to  our  students  the  very  best  textbooks,  ones 
fully  up  to  date.  The  better  the  tools,  the 
better  the  structure,  the  better  the  edifice  we 
can  build. 

(2)  Closely  related  to  this  priority  is  the 
Improvement  of  our  nation's  libraries  I  have 
long  been  an  advocate  lor  better  libraries 
and  the  Senate  sponsor  In  this  area  of  rele- 
vant legislation.  This  year  we  are  embarked 
on  reauthorizing  and  expanding  the  scope 
Of  the  Library  Services  and  Construction  Act 

Important  hearings  have  been  held  We  are 
on  our  way  to  better  funding  levels  and  in 
longer  range  to  a  major  White  House  Con- 
ference  on  library  needs  within  the  next  two 
years,  with  preliminary  planning  conferences 
to  be  held  in  each  State  during  1978. 

It  is  estimated  that  20  percent  of  all  our 
elementary  schools  are  without  library  cen- 
ters—a percentage  which  applies  to  national 
needs  as  well  for  adults  and  other  students, 
with  modern  technology  now  able  to  make 
information  accessible  to  all.  the  strength- 
ening of  llbran'  resources  is  of  particular  and 
essential  significance.  Again,  we  have  the 
tools  to  construct  a  better  future,  as  soon  as 
the  setting  for  their  better  use  is  established. 

(3)  New  and  Improved  textbooks,  better  li- 
braries for  schools  and  colleges  and  com- 
munities all  across  the  country— these  are 
the  building  blocks  for  a  more  enlightened 
society.  But.  we  need  a  spirit  of  quest  a  de- 
sire to  learn  to  go  with  those  basic  tools  We 
need  It  at  all  levels  of  our  society,  among  our 
youngest  citizens  and  among  our  eldest. 

Contributing  to  a  fiagglng  in  this  spirit 
I  believe  is  the  overspecializatlon  our  society 
has  too  often  been  prone  to  develop 


It  seems  to  me  that  books  have  become  In 
some  cases  endangered  by  overspecializatlon. 
Scholarly  works  have  become  Increasingly 
specialized,  their  audience  increasingly  lim- 
ited for  this  very  reason.  And,  here  the  cost 
factor  is  a  major  inhibitor.  We  need  to  take 
a  new  look  at  the  work  of  our  scholars  and 
the  contribution  that  work  can  make  to  aid 
society  as  a  whole.  Certainly  we  need  the 
benefit  of  great  minds  today.  But,  we  need 
that  benefit  not  in  some  remote  Ivory  tower 
where  It  communicates  across  an  abyss  to 
another  lovely  Ivory  tower,  we  need  it  in  the 
mainstream  of  our  national  life. 

Last  year,  I  struggled  with  this  concept 
with  the  National  Endowment  for  tl.e  Hu- 
manities, created  through  legislation  which 
I  introduced  and  managed  back  in  the  early 
1960s.  At  Issue  was  the  outreach  of  this  pro- 
gram. How  could  we  make  it  more  meaning- 
ful to  all  our  citizens,  not  just  for  scholars 
speaking  to  other  scholars,  but  for  all  of  us? 
One  way  to  do  that  Is  through  Increased  Fed- 
eral assistance  to  publication  costs,  so  that 
when  a  fine  work  Is  completed,  assisted  in 
part  by  Federal  aid.  It  does  not  lie  dormant 
gathering  dust  on  a  shelf.  It  goes  out  to  bene- 
fit as  many  as  possible.  Accordingly.  I  believe 
the  Humanities  Endowment  should  estab- 
lish a  formula  for  aiding  university  presses. 
The  funds  would  not  be  exorbitant,  perhaps 
10  percent  of  the  overall  cost,  but  enough  to 
make  the  difference  between  a  decision  to 
publish,  to  create  a  new  book,  and  a  decision 
to  let  a  valuable  manuscript  lie  fallow. 

(4)  As  a  fourth  step.  I  recommend  that 
we  better  utilize  the  resources  of  the  National 
Endowment  for  the  Arts.  Early  in  its  lifetime, 
it  Inaugurated  in  1966  a  program  to  bring 
poets  into  our  school  system  on  a  pilot  and 
trial  basis.  The  poets,  with  national  reputa- 
tions and  with  beginning  promise,  found 
heartwarming  welcome  In  their  visits  to  class 
rooms. 

Often,  and  for  the  first  time,  students  were 
suddenly  and  personally  aware  of  the  beau- 
ties, the  complexities,  the  varied  cadences  of 
our  language — used  selectively,  used  for  a 
purpose — to  create  new  Images  and  make 
them  come  alive.  The  project  now  Includes 
schools  all  across  the  country,  but  they  rep- 
resent only  a  small  fraction  of  the  potentials 
Involved.  We  need  to  strengthen  that  pro- 
gram, as  we  need  to  strengthen  the  con- 
tribution other  related  art  forms  can  make 
to  the  educational  process.  I  am  convinced 
that  someone  who  loves  music,  for  example, 
is  a  richer  human  being  because  of  that  love. 
The  arts,  indeed,  in  the  ten  years  of  the  En- 
dowment's life  have  entered  the  mainstream 
of  our  society;  but  they  are  still  tangential 
to  education,  and  we  need  to  give  them  a 
more  central  role  there. 

(5)  Finally,  let  me  mention  another  Arts 
Endowment,  program  germane  to  our  dis- 
cussions today.  As  you  know  well.  It  is  very 
hard  today  to  consider  for  profitable  publi- 
cation, and  hence  for  the  making  of  a  new 
book,  anything  with  an  anticipated  sale  of 
less  than  10,000  copies.  That  you  might  Judge 
as  an  oversimplification;  20,000  copies  would 
probably  be  closer  to  the  mark  for  major 
publishers.  As  a  result  of  such  economics,  the 
new.  untried  WTlter  Is  at  a  disadvantage  to- 
day. Unless  he  or  she  has  something  ad- 
Judged  extraordinary,  and  therefore  often 
sensational,  to  say.  the  work  does  not  merit 
a  risk.  It  was  different  before  publishing 
costs  became  so  driven  by  inflation.  But.  it 
is  a  fact  of  life  today. 

As  a  result,  the  young  Ernest  Hemingway, 
the  unknown  William  Faulkner  of  1977  Is  not 
finding  help  from  the  big  name  publishers 
who  fostered  and  developed  such  writing  in 
days  of  yore.  And  yet.  more  young  writers 
are  today  embarking  on  the  tenuous  Journey 
to  a  professional  career  than  before.  How  can 
this  be? 

One  major  reason  stems  from  the  Arts  En- 
downment's  program  to  assist  our  country's 
small  presses.  By  and  large,  this  Is  accom- 


plished with  relatively  small  grants  which 
make  the  critical  difference  between  failure 
and  borderline,  marginal,  but  make-ends- 
meet  existence. 

Latest  figures  show  assistance  to  112  of 
these  small  independent  presses  In  over  half 
our  States.  The  average  grant  Is  about 
$3.000 — a  total  of  $346,500  for  the  program. 
But,  from  this  investment  comes  an  esti- 
mated 400  volumes  of  poetry  and  fiction, 
nearly  half  by  writers  whose  work  has  not 
previously  been  published  in  book  form. 
Again,  this  Is  a  program  worth  strengthen- 
ing and  encouraging  so  that  we  will  afford 
to  our  serious  developing  writers  of  tomorrow 
every  opportunity. 

If  we  can  follow  the  steps  I  have  outlined — 
bolstering  the  availability  and  accessibility 
of  books,  providing  the  tools  by  which  they 
can  properly  be  read  and  appreciated,  in- 
creasing the  outreach  of  scholarship,  making 
the  wonders  of  language  a  part  of  every 
young  person's  experience,  and  expanding  the 
horizons  of  the  book  producers  of  tomor- 
row— then  I  believe  we  can  adopt,  not  a 
pessimistic  approach,  but  an  attitude  of 
great  optimism. 

And,  llKe  a  Winston  Churchill,  we  will  be 
able  to  mobilize  our  English  language  and 
send  it  forth  Into  battle  for  the  betterment 
and  well-being  of  our  own  day  and  age. 

As  the  17th  century  essayist,  Joseph  Addi- 
son, said,  "books  are  legacies,  which  are  de- 
livered down  from  generation  to  generation." 
Let  us  make  sure  they  are  the  best  legacies 
we  can  transit,  and  let  us  make  sure  they 
are  well  read  I 


PRIVATE    PROFIT   AND   PUBLIC 
WASTE:  THE  CONNECTION 

Mr.  PERCY.  Mr.  President,  as  we  con- 
sider the  administration's  answer  to  our 
critical  energy  problem,  we  must  be  con- 
cerned with  the  effect  these  alternatives 
will  have  on  the  environment.  We  also 
must  be  prepared  to  consider  every  new 
energy  source. 

Abby  Rockefeller  recently  wrote  an  ar- 
ticle in  the  Compost  Science  Journal  of 
Waste  Recycling  entitled,  "Private  Prof- 
its and  Public  Waste:  The  Connection." 
This  article  addresses  the  issue  of  the 
economics  of  recycling  organic  waste  and 
nonwaste  materials. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  tlie 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ParvATE  Paorrr  and  Pxtblic  Waste:  The 

Connection 

(By  Abby  Rockefeller) 

I  would  like  to  describe  m  this  paper  what 
I  have  learned,  in  tlie  course  of  trying  to  gain 
official  and  public  recognition  of  the  Cllvua 
Multrum.  of  the  methods  and  motives  in 
the  present  approach  to  waste  management; 
what,  in  my  view,  is  wrong  with  them,  and 
my  opinion  of  a  more  rational  approach. 

In  March  of  this  year  I  attended  the  Con- 
ference on  Bloconversion  In  Washington, 
D.C.,  sponsored  by  EPA.  ERDA.  the  Depart- 
ment of  Transportation,  the  State  Depart- 
ment, the  Department  of  Defense,  et  al.  It 
was  regarded  by  its  sponsors  and  the  partici- 
pants as  a  hopeful  and  important  event.  The 
thrust  of  it  was  to  establish  that  organic 
waste  and  non-waste  materials  can  be  an  im- 
portant source  of  energy,  specifically  as  fuel 
by  convertmg  these  wastes  to  methanol, 
ethanol,  alcohol,  etc.  On  the  face  of  it,  the 
idea  of  iislng  a  more  recently  sun-created 
and  renewable  material  than  coal  or  oil,  as  a 
source  of  fuel,  ought  to  seem  like  a  hope- 
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ful  more.  But  there  was  a  problem  with  this 
conference.  Almost  without  exception,  the 
speaXers  were  indifferent  to  the  constraint 
which  should  be  Imposed  on  the  use  of  mate- 
rials and  energy:  the  constraint  of  the  Sec- 
ond Law  of  Thermodynamics.  This  law  tells 
us  that,  among  other  things.  It  Is  the  re- 
sponsibility of  economies  to  determine,  not 
merely  how  to  use  materials,  but  how  to  use 
them  well;  that  is,  how  to  use  them  con- 
servatively and  with  regard  to  their  various 
relative  values  to  us  as  producers  of  worlc. 
This  means  that  an  economy  must  always 
function  with  an  honest  and  whole  view  of 
all  the  levels  of  uses  to  which  materials  can 
be  put.  and  the  Implications  for  energy  loss 
and  worlc  done  for  each.  For  example,  burn- 
ing "solid  wastes"  by  Incinerators  or  pjToly- 
sis  to  produce  fuel  (an  increasingly  approved 
method  of  waste  disposal  and  fuel  produc- 
tion) can  only  be  Judged  a  clever  solution  if 
one  thinks  that  the  choice  for  dealing  with 
these  wastes  is  only  between  "disposing"  and 
burning.  If  these  are  the  only  choices,  then 
burning  with  some  recovery  of  the  energy 
value  as  fuel  looks  almost  as  li;'  Xve  are  get- 
ting something  for  nothing.  Although  power 
companies  do  get  something  for  better  than 
nothing  by  this  means  ( they  are  paid  by  the 
ton  to  take  this  "free"  source  of  fuel),  so- 
ciety loses  from  a  thermodynamic  point  of 
view.  This  is  because  the  various  constitu- 
ents of  this  "solid  waste"  have  a  greater  work 
value  to  us  (partly  as  a  function  of  time)  as 
the  materials  they  were  before  pyrolysis  than 
their  ephemeral  value  as  fuel  can  possibly 
give  us.  Another  way  to  say  this  is  that,  in 
most  cases,  it  takes  more  energy  to  produce 
new  goods  to  serve  the  same  purposes,  than 
to  recover  from  them  by  their  conversion  to 
fuel. 

(As  others  more  competent  than  I  have  had 
trouble  in  explaining  the  significance  of  the 
Second  Law  of  Thermodynamics  in  relation 
to  the  use  of  matter  and  energy,  let  me  de- 
fend myself  by  saying  that  its  significance  Is 
experlentlally  self-evident,  and  that  In  lieu 
of  understanding  the  Second  Law  itself  you 
can  easily  get  by  with  good  sense.) 

There  Is  a  language  developing  in  the  offi- 
cial world  of  waste  management  which  has 
expropriated  words  associated  with  environ- 
mental concern,  words  which,  I  believe,  con- 
ceal a  program  to  treat  materials  in  the  same 
old  profligately  wasteful  way,  under  the  guise 
of  conservation.  The  phrases  now  widely  used 
for  the  new  approach  are  "waste  recycling" 
and  "resource  recovery  and  reuse."  The  use 
of  the  words  "recycling"  "recovery"  and  "re- 
use" have  already  served  to  pacify  environ- 
mentalists, politicians  and  the  public  at 
large  The  trick  behind  the  terms  is  that  they 
refer  to  recycling,  recovery  and  reuse  of  mat- 
ter and  energy  only  after  mixing,  at  the  con- 
sumer level  ( the  house,  business,  industry ) . 
diverse  materials  which  are  then  regarded  as 
waste,  only  after  they  are  transported  by 
costly  and  environmentally  damaging  means 
to  controi  waste  collection  points  (e.g.,  treat- 
ment plants,  solid  waste  disposal  centers) 
where  they  are  further  homogenized  by 
treatment  processes.  It  Is  only  after  all  this 
that  there  may  be  recovery  (sludge  will  be 
"mined"  for  its  nutrients  and  metals)  or 
recycling  and  reuse  i  the  solid  wastes  in  some 
cases  will  be  sorted  for  metals  before  burning 
for  fuel.) 

This  approach  is.  to  state  It  plainly, 
absurd.  It  will  necessarily  have  the  devastat- 
ing effects  of  (1)  locking  consumers  further 
Into  their  present  careless  treatment  of  ma- 
terials which  they  are  taught  to  regard  at 
a  certain  point  as  "waste."  Now  there  will  be 
a  market  for  their  wastes  which  encourages, 
or  rather  pressures,  them  to  "throw  out" 
more  rather  than  less;  (2)  the  energy  value 
of  materials  will  be  dissipated  ever  more 
rapidly  or.  to  say  it  another  way,  the  rate  of 
entropy  will  Increase;  (3)  energy  will  be  ex- 


pended in  an  increasingly  inefficient  relation- 
ship to  work  done  or  goods  created. 

Why,  one  must  ask,  after  all  we  really 
know  about  the  environment  and  the  Second 
Law  of  Thermodynamics,  are  we  recklessly 
pursuing  this  foolish  path?  One  word  is,  I 
believe,  the  key  to  the  motive:  profit.  At  the 
Conference  on  Bioconverslon,  it  was  repeated 
over  and  over  again  that  any  program  to  use 
waste  as  resource  must  be  "cost  effective." 
It  is  evident  that  by  "cost  effective"  they 
mean  productive  of  profit  to  industry  and 
business,  for  they  certainly  don't  mean  cost 
effective  to  people;  nor  do  they  consider  for 
a  minute  the  cost  of  the  energy  involved,  ex- 
cept in  so  far  as  It  relates  indirectly  (by  some 
accident)  to  the  present  arbitrary  economic 
pricing  system. 

If  the  limits  suggested  by  the  Second  Law 
of  Thermodynamics  are  true — and  we  have 
no  experience  to  date  that  gives  us  Justifica- 
tion for  behavior  that  Ignores  them — the  only 
costs  whose  effectiveness  we  can  afford  to 
consider  are  those  of  energy  In  Its  rela- 
tion to  work  we  wish  to  do.  This  Is  to  say 
that  profit  should  be  called  an  "externality," 
not  damage  to  the  environment  and  health, 
or  depletion  of  resources  and  energy.  An 
economic  system  in  which  profit  is  the  prime 
mover  is  not  free  to  serve  social  needs  with 
a  view  to  expending  the  least  amount  of 
energy  compatible  with  fulfilling  specific 
tasks.  Nor  can  a  profit-directed  system  give 
attention  to  the  whole  picture  instead  of 
to  a  fragment,  nor  can  it  examine  whether 
or  not  an  onsite,  as  opposed  to  the  central- 
ized approach,  would  be  more  appropriate. 
Profits  (though  certainly  not  social  well- 
being)  are  Increased  in  the  degree  to  which 
energy  is  expended,  and  by  sticking  to  a 
narrow  view  of  the  "bottom  line." 

I  would  ll^e  to  give  an  outline  of  my  view 
of  a  rational  approach  to  waste  management. 
First,  one  must  consider  in  the  same  con- 
text the  problems  of  both  solid  waste  and 
sewage_  because  part  of  the  question  Is  pre- 
cisely what  should  be  treated  as  solid  and 
what  as  liquid  waste  (I.e.,  what  should 
be  transported  by  vehicle  and  what  by 
water)?  The  present  division  is.  In  rational 
terms,  arbitrary:  "solid"  wastes  are  all  those 
wastes,  both  organic  and  inorganic,  which, 
because  they  won't  fit  down  the  drain,  must 
be  carted  off  by  truck.  "Sewage"  is  the  com- 
bination of  any  waste  material  we  can  man- 
age to  stuff  down  the  drain  or  toilet — liquid 
or  solid,  organic  or  inorganic,  nutrient  or 
poison — mixed  with  its  transportation  medi- 
um, water. 

Let  us  look  at  what  the  effect  would  be  on 
water,  on  soil  and  agriculture,  on  energy, 
on  capital,  on  social,  and — I  insist — on  psy- 
chic behavior,  and  finally,  on  the  treatment 
of  the  remaining  waste  materials.  If,  by  one 
reasonable  stroke,  it  were  decreed  that  water 
should  no  longer  be  used  as  the  transporta- 
tion medium  for  organic  wastes. 

Water.  Of  the  water  used  in  households, 
SCc-SO^  is  automatically  saved  by  not 
flushing  toilets.  Water  bodies,  both  ground 
and  surface,  are  protected,  to  a  large  degree, 
from  the  eutrophlcating  and  poisoning  ef- 
fects of  nutrients  (90'v,  of  household  nitrates 
come  from  urine,  roughly  50%  of  a  house- 
hold phosphates  from  toilet  and  food  wastes) . 
Groundwater,  only  to  a  limited  extent  a  re- 
newable resource  (like  oil,  it  has  a  long  his- 
tory of  accumulation),  could  be  better  pro- 
tected by  taking  less  out  to  begin  with  and 
by  recharging  the  aquifer  through  onsite 
disposal  of  grey  water,  a  more  feasible  solu- 
tion when  toilet  wastes  are  kept  out. 

Soil  and  Agriculture.  Personal  and  organic 
kitchen  wastes  can  be  kept  otJt  of  flush 
toilets  and  garbage  grinders,  and  can  readily 
be  composted  on  site  and  returned  to  the 
soil.  Soils  need  humus  to  stabilize  nutrients 
in  whatever  form  they  come,  as  well  as  to 
create  an  environment  which  allows  the  nat- 
ural production  of  nitrogen.  We  could  sig- 


nificantly reduce  the  production  of  petro- 
chemically  acquired  nitrogen  as  well  as  the 
frenetic  rate  of  phosphorus  extraction.  On 
the  average,  everything  that  goes  into  a 
household  or  a  person  goes  out  again.  This 
is  to  say  that  the  organic  and  nutrient  out- 
put from  a  household  is  as  great  a^  the  input; 
that  the  agricultural  significance  of  our 
wastes  can  therefore  be  equal  to  what  we 
carry  home  In  the  grocery  bag. 

Energy.  Central  treatment  plants,  gross 
consumers  of  energy,  both  in  construction 
and  in  operation  and  maintenance,  would 
not  be  necessary  In  most  areas.  Wastewater 
without  toilet  wastes  and  flushing  water  is 
substantially  easier  to  treat  and  less  dele- 
terious to  health  and  groundwater.  Also,  the 
energy  used  to  transport  solid  wastes  by  truck 
would  be  reduced  when  food  wastes  are  kept 
out  of  trash  cans.  This  is  because  the  neces- 
sity of  removing  .solid  wastes  so  frequently — 
once  or  twice  a  week — Is  largely  due  to  the 
nuisance  caused  by  mixing  odor-causing  or- 
ganlcs  with  the  Inorganics.  The  Inorganic  and 
unsoiled  paper  wastes,  after  "source  separa- 
tion," (an  abstruse  term  from  waste  man- 
agement Jargon,  meaning  the  grouping  ac- 
cording to  kind,  at  the  consumption  point) , 
can  be  stored  for  weeks  or  even  months. 

Capital.  The  effects  on  expenditure  of  capi- 
tal would  here  be  similar  to  the  effects  on 
the  consumption  of  energy.  Advanced  waste 
treatment  plans,  the  mode  of  central  treat- 
ment now  advocated  by  EPA,  are  preposter- 
ously expensive  In  money  terms.  I'hey  don't 
contribute  to  envirormiental  protection — 
they  only  concentrate  and  displace  the  prob- 
lem. It  would  appear  that  their  only  advan- 
tage is  that,  to  the  degree  to  which  they  are 
energy  and  capital  expensive  to  society,  they 
are  prifit-producing  for  a  few  industries 
(sanitary  and  general  engineering  firms 
among  them).  Elimination  of  water  trans- 
port of  organic  wastes  would  reduce  mone- 
tary cost  through  elimination  of  large  sewer 
pipes  (4"  and  up)  as  well  as  by  the  reduced 
frequency  of  solid  waste  pick-up  mentioned 
above. 

Social.  Housing  construction  plans  are  now 
governed  to  a  large  extent  by  sewer  lines. 
Sewers  are  necessary  mostly  because  of  the 
fiush  toilet.  Such  growth  is  Inorganic  ( to  use 
the  term  In  its  symbolic  sense)  and  ugly.  The 
sense  of  blight  associated  with  the  tedious 
patterns  of  suburban  sprawl  Is  the  con- 
sequence of  this.  Moreover,  being  tied  to  a 
central  system  for  so  crucial  a  function  as 
treatment  and  disposal  of  one's  own  organic 
wastes  both  sponsors  an  Irresponsible  at- 
titude on  the  part  of  consumers  towards 
those  wastes,  and  makes  people  unneces- 
sarily vulnerable  to  failures  or  manipulation 
by  the  central  treatment  establishment.  Tne 
claim  that  AWT's  are  socially  beneficial  be- 
cause of  the  Jobs  they  produce  is  spurious  on 
two  accounts;  first,  because  we  can  produce 
Jobs  by  multitudes  of  presently  unfulfilled 
social  services.  Secondly,  high  technology  in- 
dustries, which  AWT's  certainly  represent,  are 
capital  and  energy  intensive  and,  therefore, 
they  produce  fewer  Jobs  than  onsite  methods 
could. 

Psychic.  The  act  of  polluting  drinking 
water  by  the  disposal  into  it  of  one's  personal 
wastes  surely  must  instill  the  feeling  that 
these  wastes  are  inherently  harmful.  This 
must  In  turn  make  us  feel  that  we  are  our- 
selves innately  destructive  and  disintegrated 
from  natural  processes  in  general  and  our 
own  physiological  processes  in  particular.  To 
put  our  organic  waste  products  where  they 
belong  (and  composting  makes  this  possible) 
must  at  le.tst  tend  to  accomplish  the  reverse : 
the  sense  of  the  appropriateness  of  our  per- 
sonal functions  and  by-products  In  relation 
to  the  rest  of  the  natural  scheme. 

Other  Wastes.  The  wastes  which  remain 
to  be  considered,  once  body  and  organic 
kitchen  wastes  are  extracted  from  the  water 
flow,  are  solids,  bottles,  cans,  unsoiled  paper 
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(newspapers,  cardboard,  etc.)  the  hopeless 
waste  plastic  and,  as  liquid  washwater  or, 
as  it  is  curiously  called  "grey  water" — the 
wastewater  used  solely  for  purposes  of  wash- 
ing. The  remaining  solid  wastes  devoid  of 
decaying  organlcs,  can  now  be  stored  for 
long  periods  of  time  without  offense.  It  would 
be  most  reasonable  for  the  relevant  indus- 
tries themselves — not  the  garbage  truck — 
to  pick  up  their  respective  resources.  (Re- 
cycling centers,  as  well  as  trash  collection 
would  then  both  be  happily  put  out  of  busi- 
ness.) The  washwater,  once  free  of  the  most 
problematical  nutrients  and  most  intense 
loads  of  potentially  pathogenic  bacteria,  can 
be  treated  easily  by  onsite  subsurface  dis- 
posal. In  certain  areas,  especially  dry  ones. 
It  should  be  regarded  as  a  resource  and  used 
directly  for  Irrigation  of  trees,  vegetables, 
flowers  and  lawns.  There  are  several  proj- 
ects underway  to  demonstrate  the  potential 
of  using  grey  water  as  both  a  nutrient  and 
an  irrigation  source  In  greenhouses  which 
will  produce  food.  Such  as  environment  has 
the  advantage  of  being  stable  and  control- 
lable. A  few  of  these  projects  will  use  a  stone 
trickle-filter  as  the  method  of  pretreatment. 
Perhaps  by  the  next  composting  and  waste 
recycling  conference  there  will  be  some  use- 
ful data  on  this  promising  method  of  treat- 
ment and  use  of  washwater. 

In  conclusion,  I  have  two  things  to  say. 
First,  we  should  regard  with  distrust  pro- 
posals for  waste  management,  resource  re- 
covery, energy  production,  or,  for  that  mat- 
ter, any  Indxistrlal  processes  which  do  not  ad- 
equately account  for  the  Second  Law  of 
Thermodynamics.  Second,  we  must  not  waste 
our  time  In  the  Idle  hope  that  an  economy 
driven  by  motive  for  private  profit  can  ever 
be  pressed  Into  a  shape  which  will  be  able 
to  perform  the  function  of  satisfying  human 
needs  while  simultaneously  maintaining  the 
optimal  relationship  with  the  environment 
and  using  the  minimum  amount  of  energy 
compatible  with  fulfilling  those  tasks. 


ENERGY   POLICIES 

Mr.  GARN.  Mr.  President  on  Monday 
of  last  week.  Senator  Lugar  gave  a 
masterful  exposition  of  the  energy  poli- 
cies of  this  Nation.  In  a  speech  to  the 
U.S.  Chamber  of  Commerce,  Senator 
Lugar  described  our  past  energy  policy, 
the  one  President  Carter  has  proposed 
to  us,  and  the  energy  policy  we  should 
be  following. 

As  Senator  Lugar  points,  out,  we  have 
an  energy  policy  in  the  United  States, 
and  it  has  been  a  disaster.  In  brief,  it 
has  consisted  of  a  vain  attempt  to  keep 
prices  low,  and  to  manage  the  details 
of  energy  usage  through  governmental 
intervention.  President  Carter  ignored 
this  policy  in  his  speech  to  us,  and  in- 
stead asked  us  for  a  gi-eat  deal  more  of 
the  same.  The  President's  call  for  puni- 
tive taxes  on  certain  energy  used  and 
tax  incentives  and  grants  to  encourage 
other  uses  is  a  continuation  of  the  folly 
which  teaches  that  Government  knows 
better  than  people  how  their  actions 
should  be  directed. 

There  is  indeed  an  energy  crisis  in 
America,  and  we  should  be  grateful  to 
President  Carter  for  helping  make  the 
people  aware  of  It.  President  Carter  has 
succeeded  in  convincing  many  people 
who  before  denied  it  that  something  must 
be  done.  Unfortunately,  his  prescription 
does  not  approach  the  true  solution  in 
many  cases. 

Mr.  President.  I  ask  unanimous  con- 
sent  that   Senator  Lucar's   speech   be 


printed  in  the  Record,  and  hope  that  all 
Senators  will  read  it  and  act  on  it. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  Keynote  Address  to  the  65tr  Annual 

Meeting  of  the  Chamber  of  Commesce  or 

THE   UNrrED   States 

(By   Senator   Richard   G.   Lugar) 

This  is  a  good  time  to  celebrate  good  news. 
More  Americans  are  working  for  higher  wages 
than  ever  before  In  cur  history.  From  these 
wages,  Americans  are  saving  record  amounts 
of  money.  They  are  being  rewarded  with 
generous  interest  rates,  but  these  interest 
rates  are  falling  because  so  much  new  capi- 
tal is  being  saved  by  Individuals  and  busi- 
nesses. 

With  the  exceptions  of  Switzerland  and 
Western  Germany,  our  rate  of  Inflation  Is 
the  lowest  of  any  country  and  public  opin- 
ion polls  now  indicate  that  citizens  see  in- 
flation as  our  most  troublesome  problem 
and  are  demanding  appropriate  political 
action. 

The  new  Congress,  despite  widespread  pre- 
dictions to  the  contrary,  has  rejected  com- 
mon situs  picketing  legislation  and  the  Sen- 
ate has  adopted  an  increase  in  the  Invest- 
ment tax  credit  and  tax  law  changes  to  en- 
courage Independent  drilling  for  oil.  None 
of  the  so-called  economic  stimulus  legisla- 
tion has  become  law,  but  the  rate  of  unem- 
ployment has  been  falling,  gross  national 
product  has  been  rising,  and  the  leading  In- 
dicators signal  a  sound  economic  trend. 

Furthermore,  our  country  is  at  peace.  We 
are  served  in  our  armed  forces  by  men  and 
women  who  have  chosen  to  serve  as  volun- 
teers. We  have  Important  opportunities  to 
Influence  the  search  for  peace  In  the  Middle 
East  and  to  Inspire,  everywhere,  the  histori- 
cal search  of  men  and  women  for  greater 
spiritual,    economic,    and    political    freedom. 

As  we  take  a  moment  to  celebrate  good 
news  and  to  renew  an  ongoing  quest  for  free- 
dom, we  need  not  dwell  on  abstract  prin- 
ciples. The  timely  Interest  of  most  citizens 
in  formulating  energy  policy  provides  a  great 
opportunity  to  try  to  reverse  mountains  of 
prejudice  and  misinformation.  This  will  be 
a  monumental  venture,  but  the  appeal  to 
proceed  is  irresistible. 

Oratory  has  been  plentiful  in  suggesting 
that  our  country  has  lacked  an  energy  policy. 
In  actuality,  we  have  been  suffering  from  a 
hidden,  misunderstood,  disastrous  policy  for 
some  time. 

Our  energy  policy  has  been  a  guarantee  by 
Federal  government  law  and  regulation  that 
petroleum  products  and  natural  gas  in  this 
country  would  be  sold  at  low  prices.  As  the 
years  have  passed,  the  enforced  low  prices 
have  been  some  distance  below  market  prices 
established  by  supply  and  demand.  Home- 
owners, businessmen,  builders  and  adminis- 
trators of  schools  and  hospitals  have  pro- 
ceeded to  construct  heating  facilities  based 
on  a  government  Imposed  policy  of  cheap 
energy.  The  policy  has  been  extraordinarily 
popular.  Energy  of  growing  value  has  been 
purchased  and  used  at  cut  rates.  Inexp>enslve 
energy  sources  have  been  tapped  then  pro- 
gressively more  expensive  sources  have  been 
brought  on  line.  Most  of  us  knew  that  we 
were  getting  a  bargain  and  we  preferred  to 
believe  that  a  policy  which  produced  such 
a  bargain  with  no  questions  asked  or  an- 
swered ought  to  last  Indefinitely. 

In  due  course,  energy  producers  were  forced 
to  tap  much  more  expensive  sources,  and  the 
expense  of  finding  additional  resources  Is 
likely  to  be  much  greater  still.  Our  unexam- 
ined but  very  real  energy  policy  Is  still  to 
impose  Federal  government  controls  on  price 
even  if  the  additional  expenses  of  explora- 
tion, drilling,  extraction,  and  shipment  rise 
steeply  beyond  incoming  revenues.  As  other 
governments  have  Imposed  high  energy  prices, 


we  give  speeches  about  the  need  for  energy 
Independence  which  neither  they  nor  we  be- 
lieve. The  OPEC  countries  know  that  their 
petroleum  exports  are  absolutely  vital  for  the 
Industrial  production  of  the  Western  Indiis- 
trlal  nations  and  Japan  and  that  our  energy 
policy  has  been  one  of  enforced  low  prices 
coupled  with  harassment  of  our  own  domestic 
energy  producers. 

President  Carter  has  opened  an  Important 
conversation  on  energy  policy.  All  Americans 
commend  him  for  making  certain  that  we 
know  that  a  problem  Is  before  us  worthy  of 
prompt  and  constractlve  attention.  But  Presi- 
dent Carter  has  not  chosen  to  lay  bare  the 
falacy  of  our  present  energy  policy  la  order 
that  we  might  examine  why  It  has  not  worked 
end  why  we  should  bury  It  once  and  for  all 
before  proceeding  to  higher  ground.  Instead, 
he  has  retained  much  of  the  present  mis- 
understanding and  proceeded  to  suggest  sub- 
stantially niore  federal  employees,  more  fed- 
eral taxes,  and  many  more  Intrusions  on  the 
personal  freedoms  of  American  citizens. 

The  American  people  have  considerable 
skepticism  about  President  Carter's  energy 
proposals  because  they  believe  that  much 
more  natural  gas  will  be  forthcoming  at 
higher  prices.  They  believe  that  gas  can  be 
produced  from  coal,  competitively,  when  nat- 
ural gas  prices  are  higher.  They  believe  that 
solar  energy  will  be  a  reasonable  choice  when 
energy  prices,  in  general,  are  higher. 

In  fact,  most  Americans  exercising  common 
sense  know  that  we  will  be  short  of  energy 
In  this  country  only  If  we  are  determined 
through  misguided  government  policy  to 
make  certain  that  we  are  short.  At  higher 
prices,  abundant  and  long-lasting  energy  re- 
sources are  available.  Our  present  energy 
policy  Is  one  of  imposing  energy  shortages  on 
ourselves.  We  had  better  begin  to  debate  the 
real  issue  of  whether  we  want  energy  short- 
ages at  low  prices  or  whether  we  are  willing 
to  pay  the  prices  needed  to  develop  abundant 
energy  for  the  future  of  this  country. 

If  I  had  been  In  President  Carter's  shoes,  I 
would  have  told  the  Congress  and  the  Ameri- 
can people  that  we  must  commence  deregu- 
lation of  petroleum  and  natural  gas  prices 
now.  I  would  have  suggested  legislation  that 
would  offer  strong  incentives  to  channel  the 
substantial  new  producer  profits  Into  the 
capital  Investments  sorely  needed  for  new 
energy  production.  I  would  have  described 
the  present  energy  policy  and  burled  it.  I 
would  have  suggested  appropriate  termina- 
tion of  thousands  of  federal  Jobs  now  sus- 
tained by  federal  energy  regulations. 

I  would  have  told  the  politically  difficult 
truth  that  energy  prices  are  going  to  rise  and 
that  citizens  may  want  to  choose  ways  of 
saving  energy  and  their  money  by  insulating 
houses,  driving  smaller  cars,  and  a  host  of 
other  options  which  individuals  could  adopt 
without  federal  mandates  which  necessarily 
must  Ignore  the  differences  in  millions  of 
American  households.  I  would  also  have 
affirmed  that  the  federal  government  has  no 
business  playing  the  role  of  a  stern  father 
treating  American  citizens  as  misguided  and 
overly  indulged  children.  The  federal  govern- 
ment has  no  business  dictating  the  size  of 
your  car,  your  house,  your  Income,  or  any 
other  personal  choice  which  does  not  harm 
another  citizen.  The  federal  government  has 
no  business  imposing  the  life  styles  of  others 
on  you  all  under  the  guise  of  patriotism  and 
civic  virtue. 

In  his  own  way,  through  a  system  of  taxes, 
the  President  has  proposed  higher  prices  and 
the  conservation  of  energy  which  will  come 
from  higher  prices  of  gasoline,  large  cars,  and 
barrels  of  petroleum  In  general.  Thus  the 
President  Implicitly  recognizes  the  dilemma 
of  the  current  energy  policy.  Why  did  he 
piece  together  such  a  complex  entanglement 
of  carrots  and  sticks  to  serve  as  a  new  energy 
policy? 

The  President  made  bis  choices  after 
weighing  the  words  of  many  advisers  who 
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ftdvocated    an    energy    policy    Incorporating 
some  or  all  of  the  following  Ideas: 

1.  New  tax  revenues  to  finance  national 
health  insurance,  welfare  reform  on  a  level- 
ing up  basle,  and  other  expensive  social  pro- 
grams which  are  difficult  to  puah  if  your 
Administration  is  already  looking  at  an  esti- 
mated $64  billion  deficit  for  Fiscal  1978. 

2.  New  methods  for  Income  redistribution 
in  this  country  .  .  .  reregulation  of  energy 
prices  would  meam  that  new  revenues  would 
come  to  energy  producers  who  would  use 
those  revenues  for  more  energy  production  as 
opposed  to  the  President's  suggestions  for 
sprinkling  a  part  of  the  new  revenues  into 
rebates  for  various  groups  of  Americans  at 
the  expense  of  other  groups  and  with  no  new 
stimulus  to  energy  production. 

3.  The  enforcement  of  new  life  styles  .  .  . 
some  Americans  simply  dislike  cars,  dislike 
big  houses,  people  who  commute  to  and  from 
the  suburbs  or  the  country,  large  families 
and  the  supposed  over-population  which 
they  represent — in  summary,  a  set  of  life  style 
attitudes  which  are  characterized  by  critics 
as  over-Indulgent,  wasteful,  gas-guzzling,  and 
irresponsible.  Some  environmentalists  be- 
lieve that  these  life  style  attitudes  which  a 
majority  of  Americans  seem  to  prefer  also 
provide  significant  threats  to  the  environ- 
ment and  ought  to  be  curtailed  on  those 
grounds.  They  have  adopted  the  energy 
debate  as  a  good  opportunity  to  Impose, 
through  governmental  force,  changes  that 
they  deem  necessary. 

4.  Intense  dislike  of  oil  companies,  gas  pro- 
ducers, utilities  of  all  sorts,  and  nuclear 
power  plants  could  be  utilized  to  provide  an 
enemy  for  the  warfare  in  which  we  are  asked 
to  now  engage,  and  to  divert  attention  from 
our  disastrous  governmental  energy  policy 
over  the  years  and  our  willingness  to  wink  at 
a  time-worn  low  price-empty  shelf  policy. 
We  have  wanted  to  believe  that  energy  would 
be  cheap  forever.  In  ancient  days,  we  are  told 
that  kings  cut  off  the  heads  of  messengers 
who  brought  bad  news.  In  modern  times,  we 
are  the  kings.  As  energy  producers  brought 
us  more  bad  news  about  the  costs  of  finding 
more  energy,  we  have  applauded  politicians 
and  Journalists  who  assured  us  that  energy 
producers  were  evil,  that  they  were  monopo- 
lists, conspirators  against  the  public  good, 
and  enjoyers  of  "obscene"  profits.  Even  as 
the  lights  began  to  go  out,  the  oratory  be- 
came more  shrill.  The  President  has  not  sum- 
moned enough  courage  to  reverse  this  ava- 
lanche of  antl-buslness  sentiment.  Perhaps 
he  deemed  it  an  impossible  task  to  buck  a 
trend  which  has  been  pushed  with  so  much 
vehemence  for  so  long.  But  some  of  us  had 
better  speak  out  clearly  and  forcefully.  Many 
biwinesses  In  this  country  may  have  suffered 
mismanagement  and  some  have  broken  laws 
from  time  to  time.  Clearly,  most  American 
companies,  including  energj'  producing  com- 
panies, are  among  the  best  nuinaged  enter- 
prises in  the  world,  "with  humane  values  and 
a  genuine  passion  for  invention,  free  expres- 
sion, and  freedom  In  marketplaces. 

Leaving  aside  my  speculation  about  advice 
which  the  President  may  have  received,  I 
will  offer  advice  in  a  direct  manner. 

I  will  vote  for  decontrol  by  government 
and  for  control  by  Individual  Americans  ex- 
ercising their  life-style  choices  through  free 
market  votes. 

I  will  not  vote  to  Increase  the  price  of 
gasoline  taxes  by  6  cents  per  year  or  to  tax 
large  cars  and  redistribute  taxes  or  finance 
new  social  programs  behind  the  scenes  of 
the  energy  debate. 

I  am  willing  to  explain  to  my  constituents 
why  energy  prices  are  going  higher  and  how 
we  can  insure  that  this  country  has  ade- 
quate energy  supplies  for  decades  to  come 
If  we  use  all  of  our  inventive  geniiu,  develop- 
ment and  management  skills,  and  our  com- 
mon sense  Judgments  as  conservative  citizens 
who  do  not  normally  waste  expensive  re- 
sources. 


I  favor  a  strong  coal  industry  and  I  favor 
addressing  the  environmental  policy  trade- 
offs necessary  to  obtain  more  coal.  The  Presi- 
dent's suggestion  of  forcing  the  use  of  coal 
by  various  large  utility  and  industrial  plants 
will  simply  create  severe  brownouts  if  coal 
is  unavailable.  Coal  is  now  hard  to  dig,  hard 
to  transport,  and  hard  to  burn  in  this  coun- 
try. These  difficulties  must  be  alleviated  be- 
fore mandating  switches  to  coal  which  are 
unlikely  to  occur. 

I  favor  more  rapid  development  of  nu- 
clear energy  and  discussion  at  the  same 
time  of  saft^mards,  dl.sposal  of  nuclear  waste, 
and  the  potential  for  a  degree  of  energy 
independence  which  nuclear  energy  offers 
the  United  States,  Europe,  and  Japan  as  de- 
mand pressures  bring  much  higher  OPEC 
pricing  of  petroleum  in  the  1980's. 

I  favor  this  set  of  policies  because  they 
offer  probability  of  providing  the  basis  for 
relatively  full  employment  In  our  country, 
for  sound  energy  production  and  energy  con- 
servation, and  for  maximizing  freedom  which 
you  and  I  cherish.  This  freedom  is  more  im- 
portant to  us  than  changing  the  life  styles 
of  others,  redistributing  wealth  in  this 
country,  or  perpetuating  the  warfare  on  en- 
ergy producers,  foreign  or  domestic,  which 
has  led  to  so  much  bad  public  pyolicy. 

The  debate  on  energy  must  be  a  useful 
discussion  on  how  freedom  can  be  extended 
In  a  complex  inter-dependent  world,  and  at 
a  time  when  many  learned  scholars  are  tell- 
ing us  that  the  golden  age  for  America  is 
past.  I  am  grateful  that  the  debate  has  been 
initiated  at  this  time  in  our  history  with  the 
attention  of  many  Americans  focused  on  the 
strengthening  of  our  successful  and  vital 
country.  We  must  make  some  important 
choices  abaut  extending  the  authority  of 
government  or  extending  the  freedom  of  each 
citizen  to  make  choices  of  self  discipline  and 
common  sense  market  decisions. 

This  is  the  debate  for  which  many  of  us 
have  called.  It  Is  the  age-old  debate  of  West- 
ern civilization  in  which  we  will  define  for 
our  generation  the  relationships  between  in- 
dividual human  beings  and  the  state.  The 
best  thinking  of  each  citizen  is  required  now. 
The  active  participation  of  each  American 
will  help  to  insure  a  strong  base  for  our 
third  century  in  which  the  American  dream 
must  continue  to  grow  for  us  and  for  men 
and  women  who  cherish  freedom,  every- 
where. 


THE   PRESIDENT'S   NATIONAL 
ENERGY   PLAN 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  voice  my 
strong  support  for  the  goals  and  objec- 
tives of  the  energj'  program  outlined  re- 
cently in  President  Carter's  speech  to  the 
joint  session  of  Congress.  In  future 
weeks,  I  will  be  commenting  in  greater 
detail  on  the  specifics  of  the  plan.  But 
today.  I  simply  want  to  voice  my  admira  - 
tion  for  the  President's  effort  to  make 
fuel  efficiency  the  cornerstone  of  the  Na- 
tion's energy  policy. 

In  calling  for  substantial  sacrifices 
from  all  sectors  of  society,  the  President 
has  acted  boldly  and  courageously.  As  he 
publicly  acknowledged,  special  interest 
groups  will  inevitably  object  to  the  sec- 
tions of  his  proposal  which  require 
sacrifices  from  them,  while  applauding 
the  imposition  of  hardships  on  others. 
We  would  all  do  well  to  heed  the  Presi- 
dent's advice  and  show  ourselves  willing 
to  compromise  our  own  selfish  interests 
in  the  pursuit  of  the  common  good. 

What  makes  President  Carter's  pro- 
gram so  diCFerent  from  earlier  attempts 


to  resolve  our  energy  problem  is  Its  heavy 
emphasis  on  conservation.  Strong  meas- 
ures to  curb  our  consumption  of  fossil 
fuels  have  been  rejected  in  the  past  be- 
cause a  slowdown  in  energy  growth  was 
thought  to  lead  to  an  Inevitable  slow- 
down in  economic  growth.  This  assump- 
tion has  been  resoundingly  disproved  by 
economists  in  Govenunent  and  acade- 
mia.  If  anything,  a  carefully  designed 
and  implemented  program  of  energy 
conservation  will  improve  the  state  of 
the  economy  through  the  creation  of  jobs 
and  through  curtailment  of  costly  energy 
waste. 

If  it  has  not  been  clear  in  the  past,  it 
is  painfully  clear  now — conservation  of 
energy  is  absolutely  crucial.  Heedlessly, 
we  have  been  doubling  and  redoubling 
the  amount  of  energy  we  consume,  as 
though  supplies  were  limitless.  The  end 
to  the  period  of  cheap  and  plentiful  en- 
ergy is  now  a  reality,  one  we  must  accept. 

We  must  reject  the  advice  of  those  who 
tell  us  that  the  United  States  need  only 
produce  more  energj'  in  order  to  evade 
the  crisis.  For  years  we  have  listened  to 
these  soothing  voices,  and  now  we  have 
drawn  perilously  close  to  an  energy  ca- 
tastrophe. The  time  has  come  to  reject 
this  illusory  solution  and  accept  the  need 
to  curb  our  energy  appetite  by  using  fuel 
more  efficiently.  Conservation  is  the  only 
lasting  means  of  resolving  the  related 
problems  of  increasingly  scarce  fuel  sup- 
plies, overdependence  on  foreign  oil, 
environmental  degradation  and  capital 
constraints. 

Cutting  back  on  wasteful  and  ineffi- 
cient uses  of  energy  has  long  been  one  of 
my  own  personal  projects.  For  this  pur- 
pose, the  distinguished  Senator  from 
Minnesota  (Senator  Humphrey)  and  I 
founded  the  Alliance  To  Save  Energy,  a 
private,  nonpartisan,  nonprofit  organi- 
zation dedicated  to  the  promotion  of  ra- 
tional energy-use  habits  in  all  sectors  of 
our  economy.  It  was  very  heartening  to 
see  Included  in  the  Carter  plan  many  of 
the  measures  I  have  been  advocating  for 
years:  a  tax  on  gasoline,  a  "gas-guzzler" 
penalty  on  automobiles  which  fail  to  meet 
minimum  mileage  standards,  peak-load 
pricing  for  electrical  utilities,  and  the  en- 
couragement of  residential  and  industrial 
insulation,  to  name  just  a  few^. 

Naturally.  I  have  some  reservations 
about  the  President's  plan.  I  have  long 
been  an  opponent  of  excessive  Govern- 
ment intervention  in  the  private  market- 
place, and  the  proposals  embodied  in  the 
Carter  program  for  increased  restrictions 
on  energy  pricing  are  troublesome  to  me. 
But  all  of  us  will  have  to  make  adjust- 
ments of  some  kind  or  another  as  we  de- 
velop and  oversee  a  balanced  program. 

We  desperately  need  a  comprehensive 
energy  policy  of  the  sort  envisioned  by 
President  Carter.  We  will  never  have  one 
unless  we  in  the  Congress  approach  the 
subject  in  a  spirit  of  constructive  com- 
promise. But  in  our  efforts  to  reject  the 
one  exti-eme  of  self-serving  obstruction- 
ism, we  must  not  fall  victim  to  the  other 
extreme  of  passive  and  uncritical  accept- 
ance. 

There  are  several  aspects  of  the  plan 
which  need  careful  scrutiny.  For  ex- 
ample, the  plan  to  provide  rebates  to  en- 
courage people  to  buy  small  cars  seems 
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likely  to  create  an  unnecessary  dilem- 
ma: either  we  apply  the  rebate  to  for- 
eign cars  and  risk  harming  U.S.  small  car 
sales,  or  we  deny  the  rebate  to  foreign 
cars  and  risk  violating  our  commitments 
under  GATT.  Also,  we  must  be  sure  that 
the  plan  provides  sufficient  help  to  low- 
income  and  elderly  people,  the  groups 
hardest  hit  by  higher  fuel  prices. 

As  suggested  by  President  Carter,  the 
Congress  can  best  demonstrate  its  sup- 
port of  the  goals  of  the  national  energy 
plan  by  enacting  a  joint  resolution  com- 
mitting the  Nation  to: 

Reducing  annual  growth  of  U.S.  energy 
demand  to  less  than  2  percent; 

Reducing  oil  imports  from  a  potential 
level  of  16  million  barrels  a  day  to  less 
than  6  million  barrels,  about  one-eighth 
of  total  energy  consumption; 

Achieving  a  10-percent  reduction  in 
gasoline  consumption; 

Insulating  90  percent  of  all  residences 
and  other  buildings; 

Increasing  coal  production  on  an  an- 
nual basis  by  at  least  400  million  tons; 

Using  solar  energy  in  more  than  2.5 
million  homes. 

I  endorse  these  goals  and  urge  my 
colleagues  to  enact  a  joint  resolution 
committing  the  Nation  to  them. 

The  President  has  received  generous 
and  thought-provoking  press  coverage 
of  his  findings  and  plan  of  action.  On 
April  20,  1977,  there  appeared  three  in- 
cisive and  provocative  editorials  on  this 
subject  in  the  New  York  Times.  Further 
thoughts  on  the  President's  energy  mes- 
sage are  contained  in  a  statement  I  re- 
leased this  morning.  Mr.  President,  I  ask 
imanimous  consent  that  these  four  docu- 
ments be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials and  statement  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
IProm  the  New  York  Times,  Apr.  20,   1977J 
Carter's  Fhist  Bic-Crcnch 
(By  C.  L.  Sulzberger) 

Paris. — President  Carter  has  addressed 
himself  admirably  to  the  greatest  long-range 
problem  of  the  United  States  and  the  rest  of 
the  Industrialized  world.  If  he  succeeds  in 
gaining  national  and  international  support 
for  his  energy  program  he  will  have  shown 
himself  able  to  act  in  the  grandly  effective 
manner  of  another  Democratic  leader,  Frank- 
lin D.  Roosevelt.  But  the  road  remains  long, 
twisting  and  studded  with  pitfalls. 

Mr.  Carter's  first  step  was  to  charge  the 
brilliant,  tough  James  Schlesinger  with  the 
principal  task  of  coordinating  a  policy  de- 
signed, in  the  very  long  run,  to  prevent 
America  from  either  sliding  into  the  paral- 
ysis of  subzero  growth,  such  as  that  toward 
which  unhappy  Cambodia  now  stumbles,  or 
heading  gradually  toward  old-fashioned  re- 
course to  war  in  search  of  raw  material 
sources — in  this  case  fuel.  Neither  extreme 
need  ultimately  be  considered  absurdly 
alarmist. 

The  nation's  energy  problem — as  Mr.  Car- 
ter said  Monday  night — is  already  worse 
"than  it  was  in  1973  or  a  few  weeks  ago." 
Without  enough  energy  a  wasteful,  over- 
Industrlallzed  society  must  grind  to  a  halt 
Just  as  Inevitably  as  Cambodia  doomed  Itself 
when  it  deliberately  destroyed  its  few  fac- 
tories, such  as  sugar  refineries  and  slew  its 
few  technicians. 

As  for  war  In  quest  of  material  gain — 
known  familiarly  as  imperialism — this  Is  a 
very  old  and  Ingrained  habit  In  mankind, 
the  only  living  species  save  the  harvester  and 


to  organize  conquests  for  that  purpose.  Any- 
one who  remembers  those  trial  blimps 
floated  during  the  Kissinger-Ford  Adminis- 
trations implying  that  Washington  might 
encourage  Israel  to  seize  Saudi  Arabia's  pe- 
troleum wells,  can  see  that  the  idea  is  not 
100  percent  removed  from  contingency 
"thinking." 

The  Carter  energy  program  is  the  first  fully 
thought-out  prescription  for  one  of  the 
nation's  crucial  difficulties.  Should  it  suc- 
ceed, it  will  take  its  place  among  historic 
milestones  such  as  the  N.R.A.  (National  Re- 
covery Administration)  or  the  t^nd-Lease 
Act.  One  inevitable  short-term  development 
will  be  Mr.  Schleslnger's  assumption  of  the 
Cabinet's  principal  post — coordinating  all 
energy  problems  as  a  kind  of  souped-up, 
perhaps  less  crusty,  certainly  more  Intel- 
lectual Harold  Ickes. 

Already,  though  the  barest  blueprint  has 
yet  been  outlined — stressing  conservation  of 
automobile  fuel,  air  conditioning,  etc. — so- 
called  "special  Interests  (normal  to  any  free 
society)  have  begun  to  holler:  oil  companies, 
automobile  manufacturers,  coal  producers, 
economists,  consumer  pressure  groups.  But 
Mr.  Carter  is  on  the  right  road,  and  he  and 
Mr.  Schlesinger  will  have  to  bulldoze  their 
way  down  It. 

It  Is  beyond  high  time  for  the  West's  fat- 
dripping  societies  to  cease  choking  them- 
selves on  the  uninhibited  exhaust  of  factory 
and  engine  pipes:  stalling  amidst  traffic  Jams 
induced  by  overuse  of  cars  (in  two-,  three-, 
or  four-car  families);  freezing  themselves  In 
air-cooled  summers  and  boUlng  themselves 
In  air-cooked  winters,  all  devouring  petro- 
leum we  haven't  got. 

Is  it  unreasonable  that  a  nation  which 
can  dispatch  men  to  the  moon  should  be 
unable  to  build  more  efficient  automobiles 
with  engines  that  expend  less  fuel  for  more 
power? 

Even  four  years  ago  James  E.  Akins,  then 
U.S.  Ambassador  to  Saudi  Arabia  and  later 
fired  by  Mr.  Kissinger  for  being  abrasively 
and  profoundly  right,  wTote :  "To  look  simply 
at  the  world's  oil  reserves  and  conclude  they 
are  sufficient  to  meet  the  world's  needs  can 
no  longer  be  acceptable." 

It  is  a  fortunate  coincidence  that  Mr. 
Carter's  energy  policy  a.'^sumed  shape  J'^ist 
before  his  first  Presidential  trip  abroad  to 
London's  economic  summit  and  also  as  the 
International  Atomic  Energy  Agency  con- 
venes a  conference  In  Salzburg  on  nuclear 
power. 

There  have  already  been  differences  In 
energy  approaches  between  the  United  States 
and  other  industrial  nations.  These  seemed 
heightened  by  the  President's  attempt  to 
ban  the  spread  of  weapons-grade  plutonium, 
thus  hindering  certain  reactor  projects. 

All  aspects  of  energy — petroleum,  natural 
gas,  solar  power,  coal,  hydro-electric  power 
and  nuclear — are  indeed  linked  and  some 
industrial  lands — notably  Japan  and 
Prance — are  woefully  short  on  fossilized  fuel. 
But  Mr.  Carter  already  has  Indicated  to  Roy 
Jenkins,  president  of  the  European  Commis- 
sion, that  Washington's  plutonium  views 
won't  harm  Europe's  energy  plans. 

Yet  these  remain  details — crucial  details 
but  incidental  to  the  problem  of  getting  the 
world  to  agree  on  how  to  face  future  energy 
needs.  And  it  is  right  that  the  largest  indus- 
trial power  and  greatest  energy  consunier 
should  lead  the  way  In  showing  what  can  be 
done  to  conserve  what  exists,  rationally  share 
out  what  is  coming,  and  pioneer  in  the 
development  of  new  sources  like  the  sea  and 
air  around  us  and  the  sun  above. 

(Fiom  the  New  York  Times,  Apr.  20.  19771 
Mr.   Carter's   Certain    Trttmfet 

But  even  those  two  Midwestern  potentates 
would  never  have  been  able  to  wreak  such 
havoc  bad  It  not  been  for  the  .  .  .  total  in- 
competence of  the  last  three  men  to  occupy 


the  White  House,  especially  the  fool  who  fin- 
ished off  our  country  by  presiding  over  the 
Crash  of  '79. 

That  havoc,  described  In  Paul  Erdman's 
best-selling  novel  of  petrodollar  Intrigue,  is, 
of  course,  imaginary.  But  something  ap- 
proaching it  is  imaginable.  The  muscle  and 
comfort  of  the  United  States  depend  on  en- 
ergy— and  increasingly,  on  foreign  oil.  And. 
the  world's  oil  supply  is  getting  scarcer  and 
scarcer  all  the  time.  'The  perils  may  not  cause 
a  "crash"  by  1979  but  they  are  already  alarm- 
ingly evident. 

Fortunately,  as  his  first  energy  message 
demonstrates,  Jinmiy  Carter  is  no  fool.  He 
has  taken  as  his  text  the  famous  lines  of 
William  James:  "What  we  now  need  to  dis- 
cover in  the  social  realm  is  the  moral  equiva- 
lent of  war.  something  heroic  that  will  speak 
to  men  as  universally  as  war  does."  In  words 
as  somber  as  his  suit.  Mr.  Carter  has  called 
the  nation,  peaceably,  to  arms.  There  wiU  be 
time  enough,  after  Mr.  Carter  details  his  en- 
ergy program  tonight  and  ii".  coming  days,  to 
as.sess  the  merits  and  the  politics  of  spieciflc 
proposals.  For  the  moment,  he  is  entitled  to 
respect  and  support  for  a  brave  beginning. 

Mr.  Carter  did  more  than  he  had  to,  as  a 
politician  concerned  with  the  moment.  He 
did  all  that  a  President  concerned  for  the 
future  could  do.  Bather  than  wrap  an  inno- 
vation or  two  in  an  otherwise  familiar — and 
safe — catalog  called  an  energy  program,  he 
outlined  a  complete,  coherent  strategy.  His 
approach  lays  out  the  problem  for  the  public 
to  understand;  but  It  also  exposes  the  Ad- 
ministration to  maximum  political  risk  as  it 
tries  to  press  its  strategy  on  several  difficult 
fronts  at  once.  As  an  example,  note  the  haste 
with  which  Senator  Howard  Baker,  the  Re- 
publican leader,  moved  to  pronounce,  even 
before  tonight's  detailed  message  and  with- 
out regard  to  need  or  alternative,  that  he  is 
"unalterably  opposed  to  a  gas  tax." 

It  Is  doubtful  that  the  public  wiU  rally 
quickly  to  Mr.  Carter's  trvunpet,  no  matter 
bow  certain  its  call.  The  embargo  of  1973  has 
faded;  it  is  almost  an  exercise  In  nostalgia  to 
recall  such  emblems  as  the  anti-Arab  bum- 
per strips  that  read  "The  faster  you  drive, 
the  richer  they  get."  Now.  to  the  ordinary 
householder  the  problem  of  how  to  pay  last 
month's  fuel  bill  looms  much  larger  than 
whether  there'll  be  enough  fuel,  at  any  price. 
In  the  winter  of  '85. 

Still,  the  President  is  right,  as  well  as 
brave,  to  press  this  test  of  Americans'  will- 
ingness to  behave  in  their  long-term  best  In- 
terests. He  may  not  win  on  every  front 
quickly.  But  the  effort  will  make  the  devel- 
opment of  a  sound  energy  program  steadily 
easier  and  the  threat  of  upheaval  steadily 
less  fearsome,  until  finally  the  United  States 
can  gain  energy  security,  and  with  It.  the 
moral  equivalent  of  peace. 

[From  the  New  York  Times,  April  20.  1977) 
The  Price  of  Energy  Insitrance 

As  the  Congressmen  trooped  out  of  the 
briefings  yesterday  on  the  President's  en- 
ergy program,  they  agreed,  apprehensively, 
that  it  would  be  "controversial."  A  truer 
word  was  never  spoken.  Sen.  Howard  Baker 
has  already  pledged  undying  hostility  to  the 
gasoline  tax.  He  clalnut  to  see  In  it  another 
attempt  by  the  bloated  East  to  fasten  its 
hegen>ony  on  the  sturdy  motor-driven  yeo- 
man of  rural  Tennessee.  Members  from  the 
oil  states  deplored  the  inadequate  emphaEis, 
they  said,  on  increased  domestic  oil  pro- 
duction. Meanwhile,  the  members  from  the 
automobile  states  deplored  the  excessive 
emphafiis,  they  said,  on  automobiles.  It  was 
a  busy  day — and,  remember,  the  legislative 
details  won't  begin  to  appear  until  the 
President  speaks  to  Congress  tonight. 

Oil  Imports  are  currently  Just  over  half 
of  our  national  oU  supply.  Depending  on  9 
million  barrels  a  day  of  other  people's  oil 
is  hazardous  to  your  economic  health.  That 
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huge  Tolume,  and  tne  prospect  of  contlouotis 
Increases,  maintiliis  a  tight  sellers'  market 
for  OPEC. 

Some  Americans,  Including  some  In  Con- 
gress, seem  to  have  the  Idea  that  OPEC's 
cxurent  price,  around  913  a  barrel,  somehow 
reaches  the  limit  of  possibility.  On  the  con- 
trary, OPEC  could  raise  It  to  $20  tomorrow 
and,  as  a  matter  of  economics,  the  Cnltel 
States  couldn't  do  anything  but  to  keep 
buying  and  keep  crying.  If  the  Arabs  wanted 
to  use  the  oil  weapon  again  and  cut  off  sales 
altogether,  the  whole  Industrial  world  would 
be  thrown  Into  chaos — again.  This  country 
and  the  countries  of  Europe  have  been  pour- 
ing armamente  Into  the  Persian  Gulf  region 
to  pay  for  oil.  If  somebody  ever  begins  to 
use  those  weapons,  it  wouldn't  take  much 
of  a  war  to  close  the  Gulf  completely  to  oil 
tankers. 

For  people  In  politics,  it's  an  awful  posi- 
tion to  be  m.  If  Mr.  Carter  and  Congress 
put  through  all  these  severe  and  unwelcome 
measures  to  reduce  o\a  oil  Imports,  maybe 
the  country  can  avoid  the  dire  possibilities 
of  embargo  and  extortionate  pricing.  But 
then  no  congressman  could  ever  prove  to 
his  constituents  that  this  insurance  policy 
had  been  necessary.  It's  like  taking  a  flu 
shot.  You  always  remember  the  sore  arm.  but 
never  the  case  of  flu  that  you  didn't  get. 
Nobody  can  count  the  people  who  dldnt 
die  in  the  epidemic  that  didn't  happen. 
Nobody  can  reckon  the  cost  of  an  oil  short- 
age that  wise  public  policy  prevented. 

It's  Congress'  Job  to  challenge  and  test 
each  line  of  the  President's  energy  program. 
As  the  President  himself  candidly  observed. 
It's  a  complex  structure,  and  there's  some- 
thing In  It  for  everybody  to  hate.  But  for 
Congress  and  everyone  else,  in  the  end  the 
question  Isn't  whether  you  like  It  all  down 
to  the  last  nut  and  bolt.  It's  whether  you 
can  think  of  any  better  answer  to  a  danger 
that  Is,  unfortunately,  a  real  one. 

Statement  By  Senator  Chables  H.  Perct  on 
President  Carter's  Energt  Mcssagk  to 
Congress 

President  Carter's  energy  message  to  Con- 
gress Is  a  bold  and  comprehensive  challenge 
for  a  national  attack  on  America's  critical 
energy  crisis.  The  President's  proposals  de- 
serve the  careful  but  prompt  consideration 
of  Congress.  And.  more  important,  the  Con- 
gress and  all  sectors  of  our  society  must  get 
behind  a  comprehensive  plan  to  save  energy 
or  we  risk  the  future  well  being  of  all  Amer- 
icans. 

By  emphasizing  the  necessity  of  energy 
conservation  because  of  inevitably  higher 
energ>'  prices,  the  President  has  taken  the 
tough  approach  to  cutting  our  extravagant 
waste  of  both  expensive  foreign  oil  and 
dwindling  domestic  sttpplles  of  oil  and  nat- 
ural gas.  For  consumers,  conserving  energy 
Is  one  of  the  best  ways  to  save  money.  The 
President  also  has  provided  sound  incentives 
for  environmentally-safe  use  of  oiu-  abun- 
dant coal  supplies  and  development  of  such 
new  energy  sources  as  solar  power.  Only 
strong  Incentives  will  work;  volxintary  meas- 
ures have  not  worked. 

Every  American  Is  being  asked  to  Join  the 
energy  conservation  effort  to  avert  what  the 
President  has  correctly  warned  will  be  a  na- 
tional catastrophe  If  we  faU  to  act.  Sacrifice 
will  be  required  by  every  citizen  and  every 
Interest  group,  but  It  Is  far  better  to  sacri- 
fice now  than  to  do  nothing  and  eventiially 
face  the  day  when  America  would  go  into 
economic  decline,  hostage  to  the  nations 
which  control  the  world's  energy  resources. 

It  la  absolutely  essential  that  American 
motorists  stop  squandering  energy.  A  higher 
Federal  gasoline  tax,  along  with  an  equitable 
Income  tax  rebate,  will  place  a  realistic  price 
on  gaaoUne.  What  la  more,  stiff  taxes  on  the 
purchases  of  gas-guzzling  cars  and  rebates  on 


the  purchase  of  fuel-effldent  cars  will  reward 
the  purchase  of  cars  that  meet  the  nation's 
conservation  goals. 

The  President  has  wisely  provided  con- 
sumers with  attractive  economic  incentives 
to  Improve  energy  efficiency  in  their  homes. 
Through  tax  credits  for  Installation  of  In- 
sulation, storm  windows  and  clock  thermo- 
stats, along  with  requirements  that  utilities 
offer  financial  and  technical  assistance  for 
the  Installation  of  these  energy-saving  de- 
vices, the  national  conservation  effort  will 
reach  out  to  every  homeowner,  end  at  the 
same  time  will  provide  savings  In  fuel  bills. 

The  President  has  correctly  extended  the 
war  on  energy  waste  to  the  artlficlally-low 
pricing  of  domestic  oil  and  natural  gas.  Once 
again,  realistic  pricing  Is  the  best  mecha- 
nism to  end  waste  of  cheap,  underprlced  fuel. 

It  Is  essential  that  Congress  work  diligently 
In  the  weeks  ahead  to  assure  that  new  energy 
policies  enacted  Into  law  are  fair  to  every 
American.  We  also  must  accommodate  the 
needs  of  those  hit  hardest  by  higher  energy 
prices — particularly  the  aged  and  the  poor. 

President  Carter  has  delivered  the  strong- 
est challenge  to  America  of  any  peacetime 
President.  There  will  be  disagreement  and 
debate  over  many  of  his  speclflc  proposals, 
but  no  one  can  soundly  question  the  severity 
of  the  nation's  energy  crisis  or  the  tirgent 
need  for  action.  It  Is  up  to  every  American 
to  Join  the  national  energy  conservation  ef- 
fort. This  Is  the  underlying  pvu-poee  of  the 
recently  created  Alliance  to  Save  Energy. 


PRESERVATION  OP  PRIME 
AGRICULTURAL  LAND 

Mr.  PERCY.  Mr.  President,  the  armual 
decline  in '  farmland  acreage  in  the 
United  States  is  causing  considerable 
concern  among  both  farm  and  nonfarm 
groups  tliroughout  this  country.  Produc- 
tive agricultural  land  is  one  of  this  coun- 
try's most  valuable  resources  and  the  en- 
tire world  benefits  through  its  proper 
and  efficient  use. 

In  order  to  demonstrate  the  impact 
that  preservation  of  prime  agricultural 
land  can  have  on  millions  of  our  citizens, 
rural  and  urban  dwellers  ahke,  I  would 
like  to  give  you  a  brief  economic  profile 
of  the  agricultural  situation  in  Illinois. 

The  State  of  Illinois,  with  approxi- 
mately 81  percent  of  its  25  million  acres 
classified  as  farmland,  is  one  of  the  most 
productive  agricultural  areas  In  the 
United  States.  In  1975,  Illinois  ranked 
1st  in  the  Nation  in  the  production  of 
corn  and  soybeatis,  9th  in  the  production 
of  oats  and  12th  in  the  production  of 
winter  wheat.  Illinois  produced  over  19 
percent  of  the  Nation's  soybeans  with 
15  percent  of  the  Nation's  soybean  acre- 
age and  21  percent  of  the  Nation's  com. 

Illinois  leads  the  Nation  with  8.2  per- 
cent of  all  agricultural  export  shares  for 
all  agricultural  commodities.  As  of  1975, 
Illinois  accounted  for  15  percent  of  the 
Nation's  export  shares  for  soybeans  and 
soybean  products,  ranking  first  in  the 
Nation. 

The  key  to  niinois'  high  level  of  ag- 
ricultural productivity  lies  In  Its  soils. 
Illinois  has  literally  millions  of  acres  of 
rich  farmland  bearing  some  of  the  most 
fertile  soils  found  anywhere  in  the  world. 

However,  the  Illinois  Department  of 
Agriculture  estimates  that  the  State  is 
losing  farmland  at  a  rate  of  80,000  acres 
a  year.  During  the  10-year  period  be- 
tween 1966  and  1975,  about   1  mOlion 


acres  of  Illinois  farmland  were  lost  to  all 
forms  of  urban  and  rural  land  use.  Tht 
Illinois  Department  of  Mines  and  Min- 
erals estimates  that  between  5,000  and 
6,000  acres  of  productive  agricultural 
land  is  lost  each  year  due  to  strip  min- 
ing. 

Recently  the  Illinois  USDA  State  rural 
development  committee  hosted  a  mini- 
leadership  conference  on  "Land  Use — 
Pood.  Energy,  and  Living,"  in  Cham- 
paign, m.  The  objective  of  the  confer- 
ence was  to  provide  an  opportimity  for 
the  participants  to  suggest  ways  in  which 
the  committee  could  best  be  of  service 
to  the  State  of  Illinois  in  informing  the 
public  about  land  use  issues.  It  is  my 
hope  that  the  conference  brings  to  the 
attention  of  others  the  importance  of 
preserving  prime  agricultural  land.  Fur- 
thermore, I  hope  that  other  concerned 
people  will  hold  conferences  In  their 
respective  States,  similar  to  the  one  held 
in  Illinois. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  following  summary  of  the 
Illinois  land  use  craiference  be  printed 
In  the  Record  so  that  the  Illinois  con- 
ference may  serve  as  a  format  for  others 
who  may  want  to  hold  similar  confer- 
ences in  their  own  States. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Record,  as  follows : 

SX7MMART  or  USDA  State  Rttrai.   Develop- 
ment   Committee    Confekekce    on    Land 
ITsE — Food,  Energy,  and  Living 
The  Illinois  USDA   State  Rural   Develop- 
ment Committee  hosted  a  mini-leadership 
conference  on  Land  Use — ^Food,  Energy,  and 
Living,  in  Cha'mpalgn,  ni.,  March  30,   19T7. 
The   60  invited   participants  represented   a 
broad  cross -section  of  interests  for  the  use 
of  land  resources. 

Pour  presentations  were  made  in  a  morn- 
ing session  which  set  forth  the  following: 

1.  An  overview  of  economic  and  political 
conflicts  in  land  use. 

2.  The  Impact  of  converting  prime  farm- 
land to  other  uses  as  well  as  the  need  to  pro- 
tect remaining  land  resources  with  conser- 
vation systems. 

3.  The  pskst.  current  and  projected  Impacts 
of  Illinois  coal  mining  on  land  use  as  It  re- 
lates to  the  nation's  energy  needs. 

4.  The  need  for  land  use  planners  to  con- 
sider agricultural  land  as  a  major  land  use 
rather  than  land  to  be  developed.  It  was 
pointed  out  that  agriculture  as  a  major  in- 
dustry has  many  needs  for  an  Infrastructure 
to  support  it  and  this  should  become  a  part 
of  land  use  planning  efforts. 

During  and  following  a  group  lunch,  at 
tables  of  10  to  11  people,  there  were  discus- 
sions of  the  presentations  and  other  land  use 
concerns.  Recommendations  to  the  Rural  De- 
velopment Committee  were  formulated. 

A  wrap  up  session  of  the  entire  group  par- 
ticipating in  open  discussion  is  summarized 
below: 

CONCERNS 

1.  Prime  agricultural  land  conversion  to 
other  Irreversible  uses. 

2.  Lack  of  clear  national  and  state  land  u.se 
policies  that  provide  guidelines  and/or  tar- 
gets for  local  and  state  land  use  decision 
makers'  use. 

3.  Fragmented  federal,  state,  and  local  gov- 
ernment policies  and  procedures  that  result 
in  Inefficient  use  of  land  and  In  many  cases 
cause  spinoff  Impacts  on  agricultural  land. 

4.  Societal  energy  needs  are  often  neglected 
in  terms  of  land  use  planning. 

5.  Adverse  impact  on  wildlife  of  intensive 
agricultural  puiHults. 
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6.  Elected  officials  at  all  levels  Inadequately 
informed  about  land  use  Issues. 

7.  Conflicts  of  Interest  relating  to  land  use 
planning. 

recommendations 

1.  The  USDA  State  Rural  Development 
Committee  continue  to  provide  a  forum  for 
all  interests  to  have  on-going  dialogue  on 
the  land  use  issues. 

a.  Conduct  regional  seminars  for  public 
participation  but  with  special  emphasis  on 
getting  all  elected  officials  to  attend. 

b.  Conduct  a  state  conference  at  the  level 
of  a  Governor's  Conference  for  bringing  to- 
gether all   interests  statewide. 

2.  The  State  USDA  Rural  Development 
Committee  assist  state  government  agencies 
and  Legislative  Committees  who  are  studyUvg 
laud  ■use  Issues  and  are  developing  growth 
policies  by  providing  Information  on  re- 
search activities  and  points  of  reference, 
especially  relating  to  agriculture. 

3.  Monitor  land  use  legislation  and  Inform 
the  public  concerning  the  Impacts. 


REGULATORY  REFORM:  THE  FDA  IN 

FLUX 

Mr.  PERCY.  Mr.  President,  over  the 
last  15  years,  the  most  chastised  and 
controversial  of  all  the  regulatory  agen- 
cies within  the  Federal  Government  has 
been  the  Food  and  Drug  Administration, 
FDA.  The  FDA's  saccharin  ban  is  only 
the  latest  in  a  series  of  widely  publicized 
episodes  in  a  turbulent  history.  Since  the 
horrors  of  the  thalidomide  disaster  in 
the  early  1960's,  the  FDA  has  been 
caught  in  an  ever-tightening  vise  be- 
tween the  Agency's  statutory  respran- 
sibility  to  safeguard  the  consumer  from 
any  potentially  deleterious  effects  of  new 
products,  and  the  public's  owti  aggressive 
demand  for  safe  and  effective  goods. 

A  recent  series  of  articles  in  the  New 
York  Times  by  Richard  D.  Lyons  and 
an  article  from  the  New  York  Times 
Magazine  by  Dr.  Richard  Spark  clearly 
delineate  the  problems  confronting  the 
FDA  today. 

Sweeping  Innovations  in  our  techno- 
logical capabilities  have  dramatically  in- 
creased the  pressures  on  the  FDA.  In  al- 
most every  imbroglio  in  which  the  agency 
has  been  Involved  over  the  last  decade, 
either  the  product  Itself  was  nev?  or  the 
problem  identified  with  it  could  not  have 
been  detected  with  the  technology  avail- 
able a  generation  earlier.  The  FDA  now 
requires,  literally,  a  mountain  of  research 
information  on  a  product's  safety  and 
potential  effectiveness  before  it  will  ren- 
der an  Independent  assessment  of  that 
product's  benefits  and  risks. 

Today,  for  each  of  approximately  100 
new  drug  applications  made  every  year, 
the  PDA  must  review  an  average  "of  120,- 
000  pages  of  complex  data.  This  work 
Is  a  herculean  task  for  the  agency  staff. 
It  has  resulted  In  something  of  an  al- 
leged "drug  lag,"  because  of  the  FDA's 
cautious  approach  toward  approving  new 
drugs.  Pharmaceutical  company  officials 
point  out  that.  In  the  last  15  years,  the 
average  time  from  drug  development  to 
marketing  has  quadrupled. 

But  one  cause  for  this  delay  has  been 
the  abject  failure  of  seme  food,  drug  and 
cosmetic  companies  to  work  with  the 
FDA  toward  the  common  goal  of  safe 
and  effective  products.  Because  of  the  fi- 
nancial pressures  of  a  highly  competitive 


business,  certain  companies  want  to  see 
their  products  marketed  as  quickly  as 
possible.  For  that  reason,  the  FDA  must 
set  a  standard  of  openness  tmd  fairness 
In  Its  decisionmaking  that  will  protect 
the  agency  from  any  charge  of  arbitrari- 
ness on  its  part.  The  benefit/risk  formula 
used  by  FDA  in  approving  drugs  must  be 
clarified  so  that  both  the  affected  Indus- 
'try  and  the  public  cleai-ly  understand  the 
reasons  behind  all  decisions  enforced  by 
the  quasi-judicial  FDA.  Rulings  which 
seem  arbitrary  or  unfair  do  untold  dam- 
age to  both  public  confidence  In  FDA's 
ability  and  the  responsiveness  of  Industrj' 
to  FDA  policy. 

The  Regulatory  Reform  Act  of  1977, 
spon-sored  by  Majority  Leader  Byrd,  Gov- 
ernmental Affairs  Committee  Chairman 
RiBicoFF,  and  myself,  has  set  as  its  pri- 
mary goal  the  elimination  of  excessive, 
duplicative,  infiationary,  and  anticom- 
petitive regulation.  Through  the  strict 
discipline  and  action-forcing  mecha- 
nisms of  this  legislation,  regulation  would 
be  made  more  responsive  to  the  public 
interest.  The  FDA  is  a  prime  example  of 
a  regulatory  agency  desperately  in  need 
of  such  reform. 

S.  600,  the  Regulatory  Reform  Act  of 
1977,  not  only  seeks  reorganization  of 
bureaucratic  quagmiies  but,  more  Im- 
portantly, begins  to  address  the  funda- 
mental philosophical  issues  which  lie  at 
the  heart  of  Federal  regulation  of  con- 
sumer products.  In  the  absence  of  the 
day-to-day,  case-by -case  pressures  which 
surroimd  the  FDA,  Congress  could  bet- 
ter assess  the  net  impact  of  the  FDA,  in- 
cluding the  degree  to  which  It  has 
achieved  its  statutory  purposes.  Th\s  reg- 
ulatory review  could  then  offer  practical, 
more  effective,  alternative  approaches  to 
achieving  the  desired  regulatory  ends. 

The  Regulatory  Reform  Act  of  1977  is 
of  vital  interest  to  businessmen,  con- 
sumers, and  regtilators  alike.  The  8- 
year  agenda  allows  enough  time  for  seri- 
ous study  and  dialog  on  each  of  the 
regulatory  agencies.  By  taking  legisla- 
tive action  to  achieve  more  effective  and 
efficient  regulations,  all  concerned  and 
Interested  parties,  perforce,  will  begin  to 
reevaluate  the  principles  and  procedures 
which  imderlie  each  of  the  regulatory 
agencies.  As  these  excellent  articles 
clearly  show,  a  thorough  housecleaning 
Is  In  order. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  New  York  Times  articles  of 
March  13,  14  and  15,  1977,  along  with  the 
New  York  Times  Magazine  article  of 
March  20, 1977,  be  printed  In  the  Record, 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  New  Tork  Times.  Mar.  13,  1977 J 

PDA  Is  Catjoht  Between  Demand  for  New 

Goods  and  Pxjbuc  Satett 

(By  Richard  D.  Lyons) 

Washington,  March  12. — The  Pood  and 
Drug  Administration's  ability  to  assure  the 
safety  and  usefulness  of  tens  of  thousands  of 
household  products  has  been  torn  between 
unending  demands  for  new  consumer  goods 
and  vastly  more  sophisticated  methods  of  de- 
tecting potential  dangers  In  those  products. 

In  virtually  every  one  of  the  scores  of  con- 
troversies in  which  the  agency  has  been  em- 
broiled In  the  last  decade,  either  the  product 
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Itself  was  new  or  its  problems  could  not  have 
been  identified  with  the  technology  available 
a  generation  ago. 

Saccharin,  which  the  agency  said  this  week 
It  would  ban,  lias  been  sold  since  the  turn 
of  the  century,  but  questions  about  Its  safety 
arose  only  In  the  last  decade.  Furthermore, 
the  method  used  In  Identifying  saccharin  as 
a  potential  health  hazard  has  been  employed 
for  only  a  few  years.' 

Demands  for  new  products,  coupled  with 
demands  for  their  total  safety,  have  not  only 
put  the  FJ).A.  at  the  center  of  controversy 
but  also  strained  Its  role  as  moderator  be- 
tween the  Industries  that  develop  products 
and  the  consumers  who  use  them. 

Such  disputes  wear  and  divide  further  an 
agency  that  in  recent  years  has  been  accused 
in  lawsuits  of  incompetence  or  wrongdoing, 
has  been  investigated  more  than  100  times 
by  Congressional  panels  and  has  had  its  In- 
tent challenged  by  Uberals  apd  conservatives. 
All  the  while,  new  producU  continue  to  be 
spewed  out  by  the  scores,  while  the  agency 
says  It  cannot  monitor  those  already  on  the 
market. 

During  one  frenetic  period  in  t^e  early 
1970's.  the  American  consun^er  was  beset  by 
reports  of  mercury  in  flsh,  botulism  In 
pizzas  and  mushrooms,  pesticides  in  turkeys, 
arsenic  in  chickens,  antibiotics  In  cheese! 
growth  hormones  in  meat,  infectioxis 
salmonella  In  soup,  cyclamates  In  soft  drinks 
and  DDT  In  practically  everything. 

The  concern  that  Americana  have  about 
obesity  led  to  demands  for  artificial  sweet- 
eners to  replace  sugar,  which  generates  77 
calories  In  a  typical  bottle  of  soft  drink.  As 
a  result  cyclamate  and  aspartame  were  de- 
veloped to  replace  saccharin,  which  often 
leaves  a  bitter  taste.  Then,  the  replacements 
were  banned  as  potentially  carcinogenic  after 
prolonged  legal,  scientific  and  even  poUUcal 
struggles  that  served  to  undermine  the  drug 
agency's  ability  to  meet  Its  routine  com- 
mitments. Now  controversy  has  erupted  over 
saccharin  as  well. 

Public  demands  for  better  contraceptive 
methods  led  to  birth  control  pills  and  intra- 
uterine devices  that  In  turn  raised  grave 
medical  questions  about  the  hazards  they 
posed  to  the  health  of  millions  of  women 
using  them. 

Again,  the  agency  had  to  moderate  as  the 
arguments  became  heated. 

Other  recent  controversies  have  centered 
on  synthetic  food  colorings  to  make  conven- 
ience foods  appear  more  palatable,  electronic 
heart  pacemakers  to  correct  cardiac  prob- 
lems, drugs  to  modify  high  blood  pressure, 
microwave  ovens  that  offer  Increased  effi- 
ciency, lightweight  plastic  bottles  containing 
potentially  harmful  chemicals,  aerosol  sprays 
for  convenience  In  applying  cosmetics,  con- 
tact lenses  and  scores  of  other  relatively  new 
products. 

DEFENSIVE  REACTIONS 

Such  disputes  have  left  many  consumers 
unable  to  assess  the  charges  and  uncertain 
what  to  believe,  and  have  tended  to  keep  the 
agency  mired  in  defending  Itself  rather  than 
Inltlattng  the  day-to-day  and  long-term 
regulatory  actions  It  is  charged  with  under* 
taking. 

Still,  during  the  last  fiscal  year  the  F.D.A. 
initiated  1,276  actions  against  either  the 
producers  or  distributors  of  consumer  goods. 
Including  the  seizure  of  317  batches  of  Items 
and  the  recall  of  837  others. 

A  classic  case  in  which  the  agency  seized 
the  Initiative  in  what  It  perceived  as  con- 
sumer protection  started  In  1962.  Acting  on 
Congressional  mandate,  the  agency  sought  to 
set  limits  on  the  strengths  of  vitamin  and 
mineral  supplements.  There  was  evidence, 
and  stUi  Is.  that  using  large  amounts  of  vita- 
mins A  and  D  might  be  harmful. 

After  a  process  that  lasted  11  years,  the 
agency  put  regulations  Into  effect  in  1973. 
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The  roBulta  vera  howls  of  comidamts  (Mm 
iood  faddists,  who  said  they  had  the  right 
to  eat  anything  they  wanted  regardless  of 
Federal  regulations,  and  scores  of  lawsuits, 
with  fome  going  to  the  Supreme  Court.  The 
drug  agency's  action  was  upheld,  but  only 
after  enormous  expenditures  of  the  agency's 
resources. 

Lieadlng  the  charge  against  the  reguls- 
tlons  were  pharmaceutical  concerns  that 
manufacture  Tltamlns,  and  the  National 
Health  Federation,  a  group  that  the  drug 
agency  has  called  "a  front  for  promoters  of 
unproved  remedies,  eccentric  theories  and 
quackery."  Six  one-time  officers  of  the  fed- 
eration have  been  convicted  of  breaking  var- 
ious medical  and  drug  laws.  Not  surprisingly, 
the  federation  wants  the  PJ>.A.  abolished. 

OVI3Ultn.X0  BT  CONOBKSS 

After  losing  the  Supreme  Court  test,  the 
federation  and  other  backers  of  unregulated 
▼Itamlaa  tried  a  different  tack.  They  mounted 
an  Intensive  lobbying  campaign  In  Congress 
that  produced  tens  of  thoiisands  of  letters. 
Scores  of  bills  were  Introduced  In  response  to 
the  pressure  and  HJt.  7988,  which  nuUifled 
the  TJD.A.'n  regulations,  was  enacted  last 
year. 

Vitamins  are  only  a  tiny  part  of  the  agen- 
cy's regulatory  domain.  The  tl50-bllllon-a- 
year  food  Industry  markets  an  average  of  one 
new  product  a  day.  A  generation  ago  the 
average  market  sold  about  1,600  Items.  To- 
day there  are  10  times  that  niunber.  and 
the  agency  must  find  virtually  all  of  them 
safe  or  bar  them  from  distribution. 

Adding  to  this  rush  to  new  products  are 
the  chemical  additives  that  help  produce, 
store  or  process  the  goods.  At  least  2.500 
food  additives  on  the  market,  including 
colorings,  flavorings  and  preservatives,  are 
intended  to  make  foods  look,  taste,  age,  mix 
or  spread  better. 

Dr.  Sidney  M.  Wolfe,  the  director  of  the 
Health  Research  Project,  a  Washington- 
baaed  consumer  advocacy  group,  said:  "We 
know  that  many  of  the  additives  are  harm- 
ful, and  It's  possible  that  almost  all  of  them 
may  be,  therefore  why  use  them  at  all  since 
they  really  aren't  needed?" 

The  drug  agency  has  banned  many  food 
colorings  and  additives,  some  only  after  pro- 
longed legal  and  scientific  battles. 

PSOBUEMS   raOM    COtfTAXNXRS 

Kren  food  containers  pose  problems.  In 
recent  years  controversies  have  erupted  over 
whether  the  wax  coatings  on  milk  cartons 
are  carcinogenic,  over  trace  elements  of  po- 
tentUUy  harmful  plastics  that  have  been 
found  In  cereal  boxes  made  from  recycled 
paper  and  over  whether  the  chemical  com- 
ponents of  lightweight  plastic  containers  for 
liquor  and  soft  drinks  are  safe. 

Even  in  trying  to  do  what  Its  officials  per- 
ceive to  be  the  right  thing,  the  FDJi.  draws 
attack  from  opposite  sides.  After  a  series  of 
scares  about  the  risks  of  food  additives,  an 
editorial  in  the  Journal  at  the  American 
Medical  Association,  a  group  long  opposed  to 
the  agency's  cautious  approach  to  allowing 
new  drugs  on  the  market,  chlded  the  agency 
for  causing  "undue  alarm"  about  the  food 
problems. 

Conversely,  the  agency  has  been  accused, 
in  a  detailed  report  of  the  Center  for  the 
Study  of  Re^wnslve  Law.  another  Washing- 
ton-based arm  of  Ralph  Nader's  consumer 
advocacy  crusade,  of  selling  out  to  the  food 
Industry.  The  report,  titled  "The  Chemical 
Feast."  was  especially  strident  about  food 
addiUves,  urging  the  agency  to  ban  chemical 
additives  that  even  hint  at  causing  cancer, 
genetic  damage  or  birth  defects. 

The  agency  has  the  power  to  order  such 
bans  under  the  terms  of  the  so-called  De- 
laney  Clause  in  the  food  additives  amend- 
ments to  the  Food.  Drug  and  CosmeUc  Act 
that  were  passed  in  1968. 

CANCn-CAtrSIKG   SUBSTAMCXS  BAmno 

Bearing  the  name  of  Representative  James 
J.    Delaney,    Democrat   of   New   York,    this 


dauae  prohibits  the  use  of  chemicals  in  foods 
If  the  chemicals  have  been  found  to  cause 
cancer  In  either  animals  or  humans, 

Mr.  Delaney  said  the  advocacy  of  such 
legislation  had  led  "the  chemical  lobby  to 
spend  $90,000  to  defeat  me."  He  retained  his 
seat  by  only  145  votes. 

His  legislation  also  transferred  from  the 
agency  to  Industry  the  burden  of  proving 
the  safety  of  a  chemical,  subject  to  agen- 
cy review.  In  the  cyclamate  case,  the  labora- 
tory work  that  discovered  tumors  in  the 
bladders  of  laboratory  animals  was  per- 
formed by  the  manufacturer. 

But  this  transfer  of  responsibility  has 
created  still  another  problem  for  the  agen- 
cy— the  possibility  that  the  tests  or  their 
results  are  fraudulent. 

In  a  series  of  cases  still  developing,  the 
agency  has  urged  the  Justice  Department  to 
convene  a  Federal  grand  Jury  In  Chicago  to 
investigate  the  poeslbllity  that  data  used  to 
support  proof  of  safety  for  new  drugs  had 
been  falsified  by  the  O.D.  Searle  Company, 
one  of  the  nation's  major  pharmaceutical 
makers,  and  a  series  of  independent  testing 
laboratories. 

When  the  Delaney  clause  was  enacted.  Con- 
gress regarded  50  parts  per  million  as  the 
practical  equivalent  of  "zero"  contaminant. 
Yet  today's  analytical  techniques  are  almost 
one  million  times  more  sensitive  than  they 
were  then. 

The  scientific  detective  work  that  can  in- 
creasingly spot  trouble  Is  aided  by  such  tools 
and  methods  as  the  electron  microscope,  mass 
spectroscopy,  neutron  activation  analysis  and 
gas  chromatography,  which  collectively  can 
detect  amounts  of  contaminants  as  little  as 
one  part  per  trillion. 

In  the  latest  saccharin  tests,  which  were 
performed  ta*  laboratories  of  the  Health  Pro- 
tection Branch  of  the  Canadian  Oovemment 
after  animal  feeding  tests  made  by  the  F.D.A. 
had  been  challenged  as  having  been  Improp- 
erly conducted,  it  was  a  new  testing  tech- 
nique, rather  than  a  new  machine,  that 
spotted  trouble. 

Animal  feeding  experiments  have  been 
conducted  for  decades  as  a  means  of  assuring 
the  safety  of  food  products  since  little  testing 
of  hazardous  substances  can  be  performed 
on  humans.  Forty  different  studies  on  rats 
and  mice  had  been  made  with  saccharin. 

But  Canadian  scientists  devised  a  new 
strategy  to  counter  all  complaints  that  the 
tests  bad  not  been  conducted  properly.  As 
with  other  tests,  they  fed  large  qiiantitles  of 
saccharin  to  100  rats,  some  of  which  devel- 
oped bladder  tumors.  But  it  was  the  offspring 
of  this  group  that  was  of  more  concern  since 
they  had  been  exposed  to  saccharin  since  con- 
ception. And  It  was  In  these  offspring  that 
most  of  the  cancerous  tumors  were  found. 

Another  chemical  In  widespread  use  since 
the  turn  of  the  century  as  a  food  additive 
la  red  dye  No.  2  once  mixed  into  hundreds 
of  products.  It  had  been  identified  as  a  poten- 
tial carcinogen  as  early  as  1966,  and  a  ban 
on  its  use  in  the  Soviet  Union  forced  the  drug 
agency  to  examine  the  chemical  more  closely 
in  the  early  1970's. 

One  FX}.A.  scientist  said  an  agency  experi- 
ment that  bad  raised  serious  questions  about 
the  chemical  "was  more  or  less  squelched," 
and  agency  officials  now  acknowledge  that  the 
studies  were  botched.  Finally,  the  agency 
banned  the  substance  again  using  techniques 
XMt  in  use  a  few  decades  ago. 

DirTxcui.T  TO  nrnauntrr  data 
"Our  scientific  capacities  to  detect  chemi- 
cal residues  have  in  many  cases  outstripped 
our  scientific  ability  to  Interpret  their  mean- 
ing," said  Dr.  Alexander  M.  Schmidt,  who 
was  C<Hnmis8ioner  of  the  agency  until  last 
December. 

While  these  Innovative  detection  methods 
serve   to  spot   potential   hazards,   they  also 
raise  the  question:  How  safe  is  safe? 
While  one  pcurt  per  trillion  of  a  carcinogen 


ts  theoretically  Illegal,  does  that  level  in  a 
substance  really  mean  that  It  la  a  hazard 
to  health? 

Critics  of  food  additives  noted  that  many 
people  are  increasingly  coming  to  believe  that 
It  Is. 

The  complex  Issues  of  food  additives  and 
food  safety  are  relatively  simple  when  com- 
pared with  the  infinitely  more  complicated 
problems  of  assessing  ^drugs  since  they  are 
much  more  likely  to  cause  harm.  In  addition, 
in  the  case  of  drugs,  subjective  decisions 
must  often  be  made  not  only  for  the  safety 
of  the  pharmaceutical,  but  also  for  its  ef- 
fectiveness. 

The  legal  linchpin  of  the  drug  agency's  cur- 
rent regulatory  efforts  for  drugs  Is  a  series 
of  1962  amendments  to  the  Food,  Drug  and 
Cosmetic  Act  that  charge  ttie  agency  with 
determining  that  drugs  are  not  only  safe  but 
also  effective  for  treating  the  conditions  for 
which  they  are  prescribed. 

It  took  the  agency  over  a  decade  to  review 
the  efficacy  assertions  for  3,500  drugs  ap- 
pearing under  5,800  different  formulations 
called  "me-too"  products.  Of  the  3,600  about 
730  already  have  been  ordered  off  the  market 
and  perhaps  another  300  will  be  after  reso- 
lution of  a  herculean  amoimt  of  legal  and 
scientific  work. 

SGKITCT   IS    OFTElf    CRAU.ERGED 

In  trying -to  carry  out  Its  legislative  man- 
date the  agency  sometimes  appears  to  be  a 
bottomless  pit  of  problems.  Almost  any  posi- 
tion It  takes  is  challenged  by  someone,  and 
if  It  tak«s  no  position  it  te  accused  of  "do 
nothlnglsm." 

Befcffe  Dr.  Schmidt  became  Commissioner 
of  Food  and  Drugs  he  asked  the  outgoing  di- 
rector. Dr.  Charles  C.  Edwards,  and  the  agen- 
cy's general  counsel,  Peter  B.  Mutt,  about 
the  agency's  problems.  As  Dr.  Schmidt  re- 
called It,  the  conversation  went  this  way: 

Schmidt:  I  notice  that  FJ3.A.  takes  a  lot 
of  hard  knocks  in  the  newspapers.  Is  there 
never  any  good  news  about  FJ3.A? 

Mutt:  No.  I  can't  recall  any.  However,  there 
is  sometimes  bad  news  for  which  we  don't 
get  blamed. 

Schmidt:  For  Instance? 

Edwards:  Well,  there's  a  report  of  botulism 
in  borscht  on  the  Trans -Slberlxui  Railroad. 

(From  the  New  York  Times,  Mar.  14,  1977] 

Demoralization  PuioxnNO  PJ3.A.;  Somb  Top 

Jobs  Remain  Unfoxxd 

(By  Richard  D.  Lyons) 
Washinoton,  March  18. — In  just  a  decade 
the  Food  and  Drug  Administration  has 
evolved  from  amorphotis  obscurity  deep  with- 
in the  capital  bureaucracy  into  both  the 
world's  paramount  regulator  of  consumer 
goods  and  the  Federal  Qovemment's  most 
criticized,  demoralized  and  fractional Ized 
agencr. 

With  the  agency's  ban  on  saccharin,  it  is 
again  at  a  storm  center  of  complaints  from 
consumer  groups  that  the  action  was  too 
long  delayed  and  from  diet  food  interests 
that  the  step  was  capricious  and  without 
scientific  Justification. 

But  the  agency,  a  bureaucratic  waif  that 
is  responsible  for  overseeing  a  staggering  $200 
billion  worth  of  products  yearly,  is  not  only 
whipsawed  by  the  public  controversy,  it  Is  so 
demoralized  that  a  number  of  its  top  posi- 
tions long  ago  unfilled,  so  burdened  that  it 
cannot  keep  up  with  the  explosion  of  con- 
sumer goods  and  so  battered  by  lawsuits  and 
outside  pressures  that  its  power  to  make  its 
decisions  stick  is  sometimes  undermined. 

AMBITIOtrS    safety    EFFORT 

Its  bureaucratic  problems  have  been  so 
vexing  that  in  Just  the  last  three  years  the 
agency  has  been  the  target  of  more  than  100 
Congressional  Investigations,  60  highly  criti- 
cal reports  by  the  General  Accounting  Office 
and  a  series  of  internal  inquiries  despairing 
of  ever  setting  the  place  right. 
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Moreover,  it  is  plagued  by  the  Inherent  dif- 
ficulties raised  by  the  speed  with  which  In- 
dustry develops  new  products  and  the  coun- 
tervailing speed  with  which  analsrtical  science 
develops  new  methods  for  detecting  potential 
danger  in  substances  on  the  market. 

Even  critics  who  are  frustrated  with  the 
agency's  performance  say  that  no  other  gov- 
ernment has  attempted  such  an  ambitious 
effort  to  Insiire  the  safety  of  food  and  drugs 
for  its  people.  This  raises  questions  about 
the  limits  of  whr.t  can  be  expected  from  any 
such  agency  as  the  PJJ.A.,  especially  when 
the  public's  expectations  are  so  diverse. 

Additionally,  the  agency  has  increasingly 
become  a  scapegoat  of  forces  on  both  the 
right  and  left:  the  former  charging  that  the 
agency  is  overregulating  to  the  point  of  sub- 
verting personal  freedom,  the  latter  that  It  Is 
failing  its  legislative  mandate  to  protect  the 
public  from  adulterated  foods  and  nostrums 
far  more  harmiul  than  snalie  oil. 

I'he  litany  of  complaints  by  special  inter- 
est groups  is  led  by  the  pharmaceutical  in- 
dustry and  the  medical  profession,  which 
charge  that  the  agency  obstructs  progress 
by  failing  to  give  speedy  approval  to  the 
miracles  of  modern  science  that  could  save 
lives  and  prevent  suffering. 

ConKumer  advocates  counter  that  the  sci- 
entific oversight  of  the  agency  is  sloppy  and 
inadequate,  thus  exposing  the  public  to 
scores  of  unneeded  and  dangerous  drugs  and 
chemicals  that  contribute  to  all  manner  of 
ailments  and  dlsea.ses,  including  cancer,  the 
most  feared  of  all. 

Present  and  former  F.D.A.  officials  express 
a  weariness  In  cilscusslng  the  depth  of  the 
Bvency's  problems  and  their  frustrations  In 
trying  to  solve  them. 

"The  Congressional  hearings  in  the  last 
couple  of  years  Just  about  destroyed  the 
agency,"  an  ar?ency  official  said  privately. 
"The  staff  has  been  torn  by  dissension  and 
strife,  the  morale  Is  bad,  there's  no  direction 
and  stAgnation  has  set  in." 

Anot*>er  Federal  official  who  has  been  In- 
timately connected  with  the  agency  for  years 
and  is  a  member  cf  a  review  team  exploring 
the  agency's  deficiencies  and  its  future  ex- 
preased  his  opinion  somewhat  dUferently: 

"On  Monday,  Wednesday  and  Friday  I 
think  there's  no  hope  for  F.D.A. ;  on  Tuesday, 
Thursday  and  Saturday  I  think  Ifs  possible 
to  turn  It  around." 

Ralph  Nader  was  among  those  persons  fa- 
miliar with  the  agency  who  has  been  both  a 
highly  vocal  critic  willing  to  be  Identified. 

"What  the  F.D.A.  needs  is  guts,"  said  the 
consumer  advocate,  noting  decisions  in  which 
agency  officials  have  made  decisions,  then  re- 
versed them.selves.  His  point  was  that  the 
agency,  which  lacks  a  strong  constituency 
to  give  It  support,  Is  v/hipsawed  by  lobbying 
groups  and  Is  sometimes  undermined  by 
pressure  from  the  White  House  and  Congress. 

In  some  widely  publicized  cases  Involving 
the  agenoy's  efforts  at  regulation,  subsequent 
Investigations  disclosed  that  the  first  effect 
of  an  F.D.A.  order  either  to  ban  or  to  restrict 
U8«  cf  a  product  was  a  march  to  the  White 
House  of  Capitol  Hill  by  agents  of  the  man- 
ufacturer seeking  to  use  political  influence 
to  have  the  Injunction  removed. 

Indeed,  after  his  departure  as  Commis- 
sioner of  the  agency  in  1969,  Dr.  Herbert  E. 
Ley  said  that  "what  the  PD  A.  Is  doing  and 
what  the  public  thinks  it's  doing  are  as 
different  as  night  and  day."  He  complained 
further  that  during  his  18-month  tenure  he 
had  been  under  "constant,  tremendous, 
sometimts  unmerciful  pressvu'e"  from  drug 
industry  officials. 

But  the  $10  billion  a  year  market  ta  pre- 
scription and  over-the-counter  drugs  made 
by  2,500  companies  is  less  than  half  the 
agency's  regulatory  responsibilities.  It  has 
the  legislative  authority  to  oversee  the  prod- 
ucts of  50,000  food  companies  that  market 
$130  billion  worth  of  goods.  Add  to  the  list 
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cosmetics,  medical  devices  such  as  eyeglasses, 
veterinary  medicines  fed  to  livestock  and 
such  other  diverse  products  as  microwave 
ovens  and  aerosol  q)rays. 

As  problems  arise  the  agency  becomes  em- 
broiled in  thousands  of  cases,  some  of  which 
develop  Into  national  controversies,  and  at 
times  It  seems  that  the  agency  lurches  from 
crisis  to  crisis. 

After  the  detection  of  botulism  In  Bon 
Vivant  vlchysolsse  In  1971,  it  was  discovered 
that  the  company's  New  Jersey  processing 
plant  that  had  produced  the  tainted  batch 
had  not  been  Inspected  by  the  agency  in 
more  than  four  years. 

Cranberries  tainted  with  a  dangerous  weed 
killer,  fish  contaminated  with  mercury,  arti- 
ficial sweeteners  that  may  cause  cancer,  oral 
contraceptives  that  may  contribute  to 
strokes,  alleged  cancer  cures  of  no  proven 
worth  that  draw  emotional  but  uninformed 
support  from  a  gullible  public — these  repre- 
sent only  a  few  of  the  agency's  crises. 

Successive  Administrations,  starting  with 
President  Kennedy's,  have  reacted  to  the 
controversies  by  throwing  increasing  amounts 
of  funds  and  personnel  at  the  criticism. 

Since  the  so-called  Kefauver-Harris  amend- 
ments, which  set  the  regulatory  tone  of  the 
modera  F.D.A.,  were  enacted  In  1962,  the 
agency's  annual  budget  has  increased  more 
than  tenfold  from  $23  mUllon  to  $242  million, 
whUe  Its  staff  lias  Ulpled  from  2.400  to  7,200. 

Vet  criticism  of  the  agency  has  seemed  to 
be  directly  proportional  to  Federal  appropri- 
ations. 

A  year  ago  the  Ford  Administration  was  on 
the  verge  of  releasing  an  economic  report 
containing  scathing  criticism  of  the  agency's 
utility  and  effectiveness.  The  comments  were 
later  deleted  for  unexplained  reasons. 

During  the  agency's  16-year  period  of  both 
expansion  and  trouble,  its  commissioners 
have  tended  to  leave  the  agency  with  sighs 
of  reUef . 

"Two  to  three  years  is  the  limit  you  can 
run  such  an  agency."  5!ald  one  former  Com- 
missioner. Dr.  James  L.  Goddard.  "By  that 
time  everyone  Is  mad  at  you." 

Key  admlnliitratlve  positions  at  the  agency 
have  sometimes  gone  unfilled  for  years  and 
as  a  result  various  departments  have  been 
allowed  to  drift  and  flounder  through  lack  of 
leadership  and  authority. 

NUie  months  elapsed  between  the  an- 
nouncement last  July  by  Dr.  Alexander  M. 
Schmidt  that  he  intended  to  leave,  and  the 
naming  earlier  this  month  of  his  successor  as 
Commissioner,  Dr.  Donald  Kennedy. 

The  position  has  been  held  in  relatively 
low  esteem  by  academicians,  physicians  and 
management  specialists,  and  the  salary  of 
$50,000  a  year  is  relatively  modest  when  com- 
pared with  similarly  demandmg  positions  in 
medicine  and  industry. 

Tliere  has  been  no  director  of  the  agency's 
Important  Bureau  of  Food  since  the  depar- 
ture of  Dr.  Virgil  O.  Wodlcks  2V4  years  ago. 

The  directorship  of  the  Bureau  of  Medical 
Devices  and  Diagnostic  Products  remained 
vacant  almost  as  long,  28  months,  until  the 
appointment  last  June  of  David  Link.  Agency 
Botirces  said  almost  40  persons  had  been 
offered  the  position. 

The  agency  now  has  70- professional  vacan- 
cies, including  20  physicians,  14  toxicologists, 
7  pharmacologists  and  6  lawyers. 

Groups  of  dl&sldent  employees  have  trooped 
to  Capitol  HUl  to  testify  against  their  supe- 
riors, plunging  the  agency  into  name-calling 
Internal  squabbles  that  remain  unresolved. 

"One  of  the  most  frustrating,  embarrassing 
and  degrading  experiences  I've  ever  had  in 
my  medical  career"  was  the  way  Dr.  Gerald 
Solomons  of  the  University  of  Iowa  described 
to  a  Senate  committee  his  service  as  an  FJ3A. 
consultant  two  and  a  half  years  ago.  He  and 
10  colleagues  said  they  were  harassed,  trans- 
ferred and  even  overruled  when  they  pro- 
duced negative  findings  after  evaluating  new 
drugs 


complaints   ABOUT   STAFT 

The  Internal  complaints  have  also  con- 
cerned lower  level  employees,  with  some 
agency  officials  privately  describing  members 
of  the  FJJ.A.'s  professional  staff  as  "retreads" 
and  "has  beens."  In  testimony  a  year  ago 
dealing'  with  low  morale  at  the  agency.  Dr.  J. 
Richard  Crotit,  director  of  the  Btueau  of 
Drugs,  said  this  about  the  chaos  In  which  he 
had  found  the  agency: 

"There  was  an  enormous  dociunents  room 
.  .  .  where  some  people  said  fights  went  on 
and  there  was  absenteeism.  There  was  open 
drunkenness  by  sevenU  employees,  which 
went  on  for  months.  There  was  intimidation 
Internally.  I  tell  you  that  in  my  first  year  at 
FJ>.A.,  even  lasting  longer  than  that,  1972-73, 
going  to  certain  kinds  of  meetings  was  an 
extraordinarily  peculiar  kind  of  exercise. 

"People — I'm  talking  about  division  direc- 
tors and  their  staffs — would  engage  in  a 
kind  of  behavior  that  invited  Insubordina- 
tion. People  tittering  In  comers,  throwing 
spitballs — I'm  describing  physicians.  People 
who  would,  let  me  say,  slouch  down  In  a 
chair,  not  responding  to  questions,  moan 
and  groan  with  sweeping  gestures,  a  kind  of 
behavior  I  have  not  seen  in  any  other  in- 
stitution as  a  grown  man." 

Leading  the  Congressional  investigations 
of  the  agenc\''s  difficulties  have  been  Sen- 
ator Edward  M.  Kennedy,  Democrat  of 
Massachusetts,  who  heads  the  Subcommittee 
on  Hea!th  of  the  Labor  and  Public  Welfare 
Committee,  and  Senator  Oaylord  Nelson, 
Democrat  of  Wisconsin,  who  directs  the  Sub- 
committee on  Administrative  Practice  and 
Procedure  cf  the  Senate  Judiciary  Commit- 
tee. 

In  stunmlng  up  hearings  of  the  two  sub- 
committees. Senator  Kennedy  said  last  sum- 
mer: "During  the  post  two  years  these  sub- 
committees have  received  testimony  from  30 
F.D.A.  employees  about  the  practices  and 
internal  management  of  the  agency. 

"These  accounts  included  serlotis  allega- 
tions of  luidue  Industry  Influence,  improper 
tramiters,  details  or  removals,  alteration  of 
files  and  forced  withdrawal  of  memoranda, 
blae:  toward  drtig  approvals,  improper  manip- 
ulative use  of  advisory  committees,  disap- 
pearance of  critical  agency  action  memo- 
randa into  what  the  F.D.A.  Commissioner 
termed  'a  mysterious  bottomless  pit,'  and  In- 
credibly slow-moving  ineffective  enforce- 
ment, and  compliance  programs  with  years 
elapsing  between  the  discovery  of  a  problem 
and  the  initiation  of  a  solution,  and  Inappro- 
priate use  of  medical  officer  reoonunenda- 
tions." 

In  reaction  to  these  hearings  and  others 
prevlotisly  held  by  House  committees,  a 
special  new  Investigating  panel  was  set  up 
in  February  1976  by  Caspar  W.  Weinberger, 
who  was  then  Secretary  of  Health,  Education 
and  Welfare.  He  gave  the  committee  18 
months  to  try  to  interpret  the  charges  and 
Euggest  remedies. 

But  bickering  has  groken  out  within  the 
investigating  group,  formerly  called  the 
H.E.W.  Review  Panel  on  New  Drug  Regula- 
tion. Key  personnel,  including  the  original 
chairman,  have  resigned,  the  reporting  dead- 
line has  passed,  and  an  extension  has  been 
granted  until  the  end  of  the  month.  The 
panel  will  file  two  comprehensive  reports 
totaling  over  1,000  pages  In  April  and  May 
dealing  with  FJ3.A.  staff  problems  and  scien- 
tific Judgments. 

(From  the  New  York  Times.  Mar.  16,  10771 
FDA     Mat     Be     Ultimate     Challenge     to 

Carter's   Pledcb   on   Rborganxbation   and 

Consumes  Am 

(By  Richard  D.  Lyona) 

Washington,  March  14. — For  the  Carter 
Administration,  whose  leader  and  top  aides 
say  that  governmental  reorganization  and 
consumer  protection  are  paramount  among 
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their  priorities,  the  Food  ana  Drug  Admin- 
istration may  be  the  \iltlmate  challenge. 

In  the  past,  critics  and  reformers  have  io- 
cused  on  the  bureaucratic  problems  of  the 
agency  while  the  FJ3.A.  itself  has  reeled  in 
response  to  one  crisis  after  another.  But  few 
have  addressed  the  fundamental  philosophi- 
cal issues  that  lie  at  the  heart  of  the  regula- 
tion of  consumer  products: 

Can  the  public  tolerate  other  thalidomide 
cases  if  the  trade-off  to  those  maimed  and 
killed  is  new  and  more  effective  drugs  that 
can  protect  and  salvage  many  more  livfes? 

Do  all  soft  drinks  have  to  be  sweet,  or  will 
a  dlet-mlnded  pxibllc  tolerate  some  sodas  that 
contain  neither  the  sugar  that  generates  cal- 
ories nor  the  artificial  sweeteners  that  may 
cause  cancer? 

THE  rtrxua  o%'eb  saccharin 

Should  the  Federal  Government  prohibit 
the  Xise  of  a  drug  such  as  Laetrile,  which  it 
deems  worthless  in  treating  cancer  althouch 
some  sufferers  of  the  disease  believe  that 
It  will  do  them  some  good? 

If  an  oral  contraceptive  Increases  the 
chance  of  stroke  In  the  woman  who  uses  It, 
should  she  be  prohibited  from  taking  it  even 
though  an  unplanned  pregnancy  in  itself 
may  threaten  her  life? 

In  short,  how  should  the  line  be  drawn 
between  underregulatlon  and  overregulation 
of  consumer  goods,  and  who  should  draw  it 
and  when?  How  shall  government  regulation 
be  changed? 

The  FJJ.A.  drew  the  line  on  saccharin, 
and  now  is  under  tremendous  pressure  tcre- 
verse  itself,  as  it  has  done  in  the  past  with 
other  substances  that  Its  officials  considered 
to  be  harmful.  Yet,  the  agency's  conduct  and 
the  logic  of  the  laws  under  which  it  makes 
such  decisions  have  come  under  Increasing 
attack  In  the  last  decade,  and  the  Carter 
Administration  almost  assuredly  will  make 
changes.  Whether  or  not  there  will  be  re- 
forms is  another  question. 

"The  saccharin  uproar  may  be  the  trig- 
ger that  will  force  both  Congress  and  the 
American  public  to  re-examine  the  responsi- 
bilities of  the  F.D.A.  and  the  laws  under 
which  it  operates,"  an  agency  official  said  last 
week.  "Indeed,  we  may  be  on  the  verge  of  ad- 
dressing the  very  real  dilemma  of  choosing 
between  safety  and  the  real  world." 

President  Carter  made  repeated  statements 
during  the  campaign  last  year  In  support  of 
both  Increased  consumer  protection  and  gov- 
ernment reorganization.  While  key  members 
of  his  Administration  have  yet  to  address 
the  problem  of  making  the  F.DJI.  operate 
more  efficiently  and  effectively,  it  is  likely 
that  In  time  they  will  be  forced  to  do  so. 

Any  plans  for  reorganization  or  reform 
would  also  have  the  effect  of  forcing  into 
the  open  bow  far  the  public  and  Congress  are 
willing  to  go  in  demanding  guarantees  of  to- 
tal consumer  protection. 

Conservative  groups  have  stepped  up  their 
attacks  on  the  philosophy  of  consumer  reg- 
ulation, using  examples  of  drug  agency  de- 
cisions as  ammiinltion.  Such  conservatives  a» 
Dr.  Milton  Friedman,  the  Nobel  Prize- 
winning  economist,  have  posed  questions 
about  the  need  for  such  cotuumer  regulation. 

Volumes  of  laws  have  been  enacted  under 
the  Interstate  commerce  clause  of  the  Con- 
stitution to  regulate  consumer  products  since 
Congress  In  1897  forbade  the  importation  of 
any  tea  "Inferior  in  purity,  quality,  and  flt- 
ness  for  con.sumption"  as  compared  with  a 
legal  standard.  Varying  degrees  of  authority 
over  foods,  drugs,  cosmetics,  fabrics,  pesti- 
cides and  scores  of  other  classes  of  goods 
have  been  vested  by  Congress  In  the  F.D.A.. 
the  Department  of  Agriculture,  the  Environ- 
mental Protection  Agency  and  the  Consumer 
Products  Safety  Commission. 

And  In  most  cases,  the  drug  agency  has 
been  the  spearhead  of  regulatory  efforts  In 
behalf  of  consumers,   although   some   con- 


sumer advocacy  groups  would  contend  other- 
wise. 

At  the  turn  of  the  century,  muckracklng 
Journalists  exposed  medical  quackery  and 
the  industrial  trusts;  in  doing  so,  they  dem- 
onstrated the  scandalous  conditions  in  the 
state  of  foods  and  medicines. 

The  result  was  the  Pure  Food  and  Drug 
Act  of  1906  and  the  formation  of  the  embry- 
onic F.D.A.,  then  part  of  the  Chemistry  Bu- 
reau of  the  Department  of  Agriculture.  More 
consumer  laws  were  passed  in  the  next  gen- 
eration, leading  to  the  formal  establishment 
of  the  agency. 

MORC    AtTTHOEITY    IN     1037 

A  drug  disaster  In  1937  that  killed  03  per- 
sons using  an  elixir  of  sulfanilamide,  a  com- 
pound used  in  treating  gonorrhea  and  other 
infections,  led  to  much  tighter  regulation  of 
foods,  drugs  and  cosmetics  and  an  adminis- 
trative reorganization  that  split  the  agency 
from  the  Department  of  Agriculture,  gave  it 
more  authority  and  made  it  the  forerunner 
of  the  present  Department  of  Health,  Educa- 
tion and  Welfare. 

A  scandal  In  the  early  1960's  Involving 
thalidomide,  which'  was  used  as  a  sedative 
and  was  found  to  be  responsible  for  severe 
birth  deformities  when  taken  during  preg- 
nancy, led  to  the  enactment  of  the  tough 
Kefauver-Harrls  amendments  that  have  set 
the  tone  of  the  modern  F.D.A. 

In  the  ensuing  years,  the  agency  seemed 
to  get  everything  Its  officials  could  want  In 
bureaucratic  bounty:  more  authority,  more 
staff  members,  more  Bioney.  But  the  agency 
today  is  hardly  better  off  than  it  was  15  years 
ago  because,  despite  the  budi^etary  largess 
and  added  power,  it  has  been  overwhelmed 
by  the  unexpected  dimensions  of  the  very 
problems  it  was  supposed  to  solve. 

A  public  conditioned  to  the  sincere  If  mis- 
guided view  of  "better  living  through  chemis- 
try," also  demands  a  wider  variety  and  num- 
ber of  consumer  products  that  are  larded 
with  extra  chemicals,  some  of  which  may  be 
harmful,  that  can  be  detected  by  new  analyt- 
ical techniques  that  can  find  some  harm  in 
virtually  anything.  Therefore,  rising  public 
expectations  and  demands  collide  with  every- 
day realities. 

"It's  like  the  old  wheeze  about  how  to  stop 
crime,"  a  former  agency  official  said.  "The 
obvious  answer  is  put  a  cop  in  every  car,  In 
every  house,  on  every  street." 

"Total  consumer  protection  is  an  unreal- 
istic dream,"  he  continued.  "The  costs  would 
be  a  staggering,  hundreds  of  millions  of  dol- 
lars more,  and  the  end  result  would  be  a 
bureaucracy  that  simply  would  not  be  tol- 
erated by  the  piiblic." 

The  uproar  produced  by  the  agency's  pro- 
posal to  ban  saccharin  is  an  expression  of 
this  attitude,  while  there  are  other  clues 
that  there  is  a  counterreaction  to  the  con- 
ventional view  that  the  public  wants  more 
consumer  protection.  Even  Ralph  Nader  has 
conceded  that  the  consumer  movement  has 
stalled  for  lack  of  public  enthusiasm. 

A  bill  to  countermand  the  saccharine  pro- 
posal has  already  been  Introduced  In  Con- 
gress, following  on  other  legislative  attempts 
to  undercxit  the  powers  that  the  Senate  and 
House  had  already  given  the  agency. 

In  response  to  the  entreaties  of  a  vocal 
lobby.  Congress  last  year  repealed  Its  man- 
date to  the  agency  to  set  limits  on  the  po- 
tency of  vitamin  and  mineral  supplements. 
Bills  Introduced  In  Congress  this  year,  which 
are  being  supported  by  more  than  70  mem- 
bers would  also  reverse  a  previoxisly  taken 
Congressional  position  by  withdrawing  from 
the  agency  the  power  to  ban  from  the  market 
a  prescription  drug  that  failed  to  live  up 
t3  its  claims  of  usefulness. 

COLLIDING     DEMANDS 

The  public  overwhelmingly  says  It  wants 
a  healthier  environment,   yet  demands  for 


cleaner  air  and  purer  water  are  being  muted 
in  some  parts  of  the  country  when  they  lead 
to  the  closing  of  polluting  factories,  result- 
ing in  layoffs. 

In  turn,  the  financial  pressures  in  the 
highly  competitive  food,  drug  and  cosmetics 
Industrie.^  put  a  burden  on  the  agency  to 
approve  products  that  may  have  been  Inade- 
quately or  even  fraudulently  tested.  In  one 
case  receiving  Increasing  attention,  the 
agency  has  urged  an  Inquiry  by  a  Federal 
grand  Jury  Into  what  is  believed  to  be  fraud- 
ulent reporting  of  the  results  of  tests  on 
animals  of  drugs  later  approved  for  human 
use. 

"As  soon  as  dollars  are  Involved,  the  com- 
panies run  for  their  lawyers,  not  their  scien- 
tists," a  Federal  official  familiar  with  the 
agency's  operations  said. 

"The  problem  is  that  the  United  States 
has  not  learned  to  use  .science  as  a  regtilator, 
although  no  other  country  has  either,  and 
the  solutions  have  been  based  on  laws  passed 
in  reaction  to  crises  rather  than  on  science," 
he  added. 

An  F.D.A.  consultant  said,  "The  agency's 
rulings  are  drafted  by  scientists,  then  trans- 
lated by  lawyers  into  regulations  that  they 
can  defend  in  court,  but  sometimes  a  lot  is 
lest  in  translation." 


HELD     IN     HIGH     XEG.\ED 
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Despite  all  its  problems  and  defects,  even 
some  staunch  critics  say  that  the  FX>.A.  may 
be  the  best  consumer  prot«ctlon  agency  In 
the  world.  Officials  of  the  World  Health  Or- 
ganization in  Geneva  say  they  regard  It  very 
highly  and  that  "nothing  the  F.D.A.  does  es- 
capes International  attention." 

Tet,  If  the  agency  Is  the  best.  It  may  be  so 
by  default.  No  other  nation  has  citizens  who 
not  only  desire  safety  in  consumer  goods  but 
are  also  willing  to  invest  a  quarter  of  a 
billion  dollars  a  year  in  siich  regulation. 

Agency  officials  note  that  public  opinion 
polls  conducted  by  Louis  Harris  two  years 
ago  had  found  that  86  percent  of  those  ques- 
tioned were  familiar  with  the  agency,  a 
higher  rating  than  that  of  any  other  con- 
sumer organization,  and  that  those  ques- 
tioned said  they  thought  the  agency  was 
doing  a  better  Job  of  protecting  the  inter- 
ests and  safety  of  consvuners  than  any  other 
Federal  consumer  unit. 

But  the  agency  Is  beset  by  management, 
staff  and  policy  problems  that  are  com- 
pounded by  a  virtual  lack  of  any  organUied 
constituency  to  support  the  agency. 

Many  consumer  advocates  believe  that  the 
Nlxon-Ford  Administrations  were  marked  by 
political  meddling  in  drug  agency  decisions 
and,  in  general,  a  lack  of  zeal  for  consumer- 
oriented  product  regulation. 

"What  is  needed  is  a  pro-consumer  lobby 
to  persuade  the  F.D.A.  to  take  Its  Injury-pre- 
vention duties  more  seriously,"  said  Anita 
Johnson,  a  lawyer  and  consumer  advocate  In 
Washington. 

Dr.  Charles  C.  Edwards,  a  former  Commis- 
sioner of  Food  and  Drugs  credited  with  im- 
proving the  admiulstrattve  management  of 
the  agency  In  the  early  1970's,  has  proposed  a 
superagency  akin  to  the  Federal  Reserve 
Board. 

"There  is  no  way  under  the  current  system 
that  the  commissioner  can  protect  himself 
from  all  the  pressures,"  Dr.  Edwards  said.  "He 
needs  to  be  able  to  make  a  decision  and  stick 
to  It,  free  from  political  interference." 

Dr.  Edwards  noted  that  Arthur  P.  Burns, 
chairman  of  the  Federal  Reserve  Board, 
serves  for  a  fixed  term  and  thus  has  tenure 
and  protection  by  law  from  interference  even 
by  the  President. 

Investigations  in  the  last  15  years  have  de- 
cried the  lack  of  highly  motivated,  compe- 
tent scientific  personnel.  Most  F.D.A.  profes- 
sionals oversee  the  laboratory  work  of  others 
outside  the  agency  rather  than  originating  it 
themselves,  and  this  secondhand  work  Is  not 
highly  regarded  in  science. 
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F\irther,  the  agency's  scientific  staff  tends 
to  be  Inbred  because  there  is  almost  no 
chance  to  work  outside  the  agency  and  thus 
gain  a  different  perspective  of  scientific  prob- 
lems and  techniques  that  might  relate  to  the 
agency. 

Congressional  proposals  to  award  sabbati- 
cal leaves  to  F.D.A.  scientists  were  dismissed 
by  the  Ford  Administration  as  being  too  ex- 
pensive and  a  waste  of  time. 

The  agency  is  spread  throvgh  16  build- 
ings— some  little  more  than  huts,  and  others 
modern  but  bleak — that  seem  to  be  strewn  at 
random  In  a  dozen  places  throughout  the 
District  of  Columbia  and  Its  suburbs. 

For  more  than  a  decade,  attempts  have 
been  made  to  collect  the  agency's  operations 
on  an  expanse  of  Federal  land  earmarked  for 
it  In  Beltsvllle.  Md.  But  funds  have  repeat- 
edly been  rejected  by  Congress. 

BEFORM  EFFORT  DEFEATED 

One  abortive  reform  effort  was  tried  last 
year  through  bills  Introduced  by  Senators 
Edward  M.  Kennedy,  Democrat  of  Massachu- 
setts, and  Jacob  K.  Javlts,  Republican  of  New 
Tork,  that  would  have  divided  the  agency 
Into  two  units — a  Federal  drug  and  devices 
administration  and  a  Federal  food  and  cos- 
metics administration.  The  idea  was  that, 
through  subdivision,  more  attention  could  be 
devoted  to  specialized  problems  by  a  more 
specialized  agency. 

The  Ford  Administration  and  others  fa- 
miliar with  F.D.A.  operations  opposed  the 
measure  on  the  ground  that  two  agencies 
would  be  twice  as  hard  to  deal  with.  The  bills 
have  not  been  reintroduced  this  year. 

Other  proposals  have  called  for  consolidat- 
ing the  cortsumer  activities  of  the  F.D.A. ,  the 
Environmental  Protection  Agency,  the  De- 
partment of  Agriculture  and  the  Consumer 
Product  Safety  Commission  into  a  single 
agency,  either  separate  from  the  Depart- 
ment of  Health,  Education  and  Welfare  or  at 
a  higher  level  within  the  department.  But 
this  might  create  a  bureaucracy  that  ,ln  itself 
would  be  more  Ineff-clent  and  difficult  to  ad- 
minister than  the  F.D.A.  already  is. 

Supporters  of  a  strqng  F.D.A.  contend  that 
the  most  important  needs  of  the  agency  are 
more  authority  and  the  setting  of  priorities 
in  the  regulation  of  consumer  goods  by  either 
Congress  or  the  President. 

Dr  Sidney  M.  Wolfe,  who  as  director  of  the 
Health  Research  Group  here  has  been  a  fre- 
quent and  harsh  critic  of  the  agency,  said: 
"It's  not  the  money  it  gets.  It's  how  it's 
spent — In  other  words,  priorities.  Devote  the 
funds  to  the  areas  that  have  the  greatest 
Impart." 

Tliif..  according  to  Mr  Noder,  means  those 
areas  in  which  consumers  are  either  "being 
harmed  or  cheated  " 

"To  make  the  F.D.A.  work,  you  would 
have  to  give  It  a  consumer  advocacy  function 
so  that  it  could  develop  its  own  consumer 
constituency,"  Mr  Nader  added,  noting  that 
President  Carter  has  endorsed  the  notion  of 
consumer  advoiacy 

The  intentions  of  the  Carter  Administra- 
tion toward  the  agency  are  not  clear,  al- 
though there  is  little  doubt  of  its  well-inten- 
tioned support.  Mr  Carter  said  last  summer 
that  he  favored  adequate  research  programs 
on  consimier  products  to  anticipate  potential 
hazards,  and  would  recommend  measures  to 
establish  quality  standouts  wherever  possi- 
ble 

Simon  Lazarus,  the  White  Hou.se  aide  re- 
sponsible for  the  regulatory  agencies,  was 
a.sked  what  plans  the  Administration  was 
drawing  up  to  deal  with  the  regulation  of 
consumer  goods  In  general,  and  tlie  FJ3.A  in 
particular 

NOTHING     HAS     BEEN     DECIDED 

"I  havent  the  slightest  idea,"  he  replied. 
"There  really  Is  absolutely  nothing  that  has 
been  decided,  and  no  one  Is  addressing  the 
question  at  the  moment  " 


Mr  Lazanis  noted  that  Marrlson  Wellford. 
a  former  associate  of  Mr.  Nader,  has  the 
"line"  responsibility  for  the  agency  In  the 
Office  of  Management  and  Budget.  But  If 
there  are  plans  to  reform  the  agency,  Mr. 
Wellford  has  not  been  talking  about  their 
content  and  timing. 

Joseph  A.  Callfano  Jr.,  the  new  Secretary 
of  Health,  Education  and  Welfare,  Inspected 
the  agency's  headquarters  In  Rockvllle.  Md., 
earlier  this  month  and  told  the  workers  there 
that  the  agency  had  "more  responsibilities 
and  less  resources  than  most  agencies  of  the 
Federal  Government." 

But  Mr.  Califano's  statement  about  the 
agency  and  its  responsibilities  was  clouded 
by  the  fact  that  his  Inspection  trip,  sched- 
uled for  two  hours,  was  cut  to  2  minutes. 

In  the  view  of  a  veteran  FJ3.A.  official  who 
is  acutely  aware  of  the  agency's  problems,  the 
only  path  to  reform  is  reorganization,  the 
setting  of  realistic  priorities  and  at  least  an 
attempt  at  resolving  philosophical  issues  that 
collectively  would  give  the  agency  "a  new 
sense"  of  direction,  a  new  Image  and  a  new 
name." 

[From  the  New  York  Times  Magazine, 

Mar.  20,  1977 1 

Breaking  the  Darrc  Barbier 

(By  Richard  Spark) 

Unfortunately,  no  drug  Is  completely 
"safe."  For  example,  there  is  a  medication 
that,  when  administered  in  low  doses,  may 
cause  indigestion  and  bleeding  dl&orders. 
and,  in  higher  doses,  may  result  in  marked 
alterations  In  blood  chemistry,  stupor,  seiz- 
ures and,  on  occasion,  death.  One  would 
hardly  expect  a  medication  with  such  In- 
herent toxicity  to  be  approved  for  use  by 
laboratory  mice,  let  alone  humans. 

Yet  the  use  of  this  drug — aspirin — Is  sanc- 
tioned by  the  Food  and  Drug  Administra- 
tion because  It  lowers  fever  and  relieves  pain 
more  consistently  than  it  produces  harmful 
side  effects.  It  remains  on  the  market  be- 
cause Its  benefits  outweigh  Its  risks. 

The  beneflt-vs.-rlsk  formula  has  been  ef- 
fectively used  to  evaluate  all  drugs.  In  re- 
cent years,  however,  because  of  pressure  from 
consumer  groups  and  Congress,  dispropor- 
tionately more  attention  has  been  given  to 
the  risk  side  of  this  equation.  As  a  result, 
the  F.D_A.  has  been  both  cautious  and  slug- 
gish In  approving  new  medications  for  use 
in  this  country. 

Regrettably,  this  slowdown  has  occurred 
during  an  era  of  major  advances  In  pharma- 
cology. Over  the  past  15  years,  many  Impor- 
tant- new  drugs  have  been  developed  that 
represent  advances  In  controlling  life-threat- 
ening cardiac  arrhythmias  (Irregularities  of 
the  heartbeat),  hypertension,  astliiua.  ulcers,' 
edema  and  seizure  disorders.  These  medica- 
tions have  been  widely  used  throughout  the 
world  but  have  been  unavailable  to  Ameri- 
can patients.  Eventually,  many  of  these  drugs 
have  been  or  will  be  sanctioned  for  use  in 
the  United  States.  But  "eventually"  usually 
means  a  delay  of  between  2  to  10  years. 
This  bureaucratic  embargo  on  new  drugs 
has  been  referred  to  as  the  "drug  lag"  and 
Its  significance  is  viewed  with  variable  con- 
cern by  different  members  of  the  health-care 
community. 

One's  perspective  of  the  problem  depends 
upon  whether  one  Is  predisposed  to  consider 
new  drugs  as  primarily  harmful  or  beneficial. 
Members  of  consvimer  groups  and  of  Con- 
gress, who  generally  enjoy  the  luxury  of  good 
health,  have  focused  much  of  their  attention 
on  the  harmful  effects  of  medications  and  see 
In  the  drug  lag  the  workings  of  an  admirable 
"better  safe  than  sorry"  policy. 

On  the  other  hand,  patients  who  must  get 
along  with  older  medications  that  are  either 
less  effective  or  more  toxic  than  new  drugs 
that  are  awaiting  approval  are  likely  to  dis- 
agree. Pharmaceutical  company  officials  who 


In  the  past  have  developed  antibiotics,  anti- 
hypertensives, and  other  "miracle  drugs"  are 
also  embittered  over  the  FX).A.'8  predilection 
for  procrastination.  They  note  that  in  the 
last  15  years  the  average  time  from  drug  de- 
velopment to  marketing  has  quadrupled  and 
they  are  fond  of  arguing  that,  with  the  cur- 
rent climate  of  restrictive  regulations,  were 
aspirin  a  new  drug  today  It  Is  likely  that  even 
It  would  be  a  long  time  In  being  approved  by 
the  F.D.A. 

Just  why  does  the  drug  lag  exist?  It  can 
be  traced  back  to  public  apprehensions  re- 
sulting from  a  number  of  dnig  disasters  In 
the  late  1950s  and  early  1960's,  peaking  v,lth 
the  thalidomide  catastrophe  in  1962. 

Originally  marketed  in  Europe,  thalido- 
mide is  a  fairly  effective  sleeping  pill,  which 
would  probably  have  been  routinely  approved 
by  the  F.D.A.  under  earlier  procedures.  But, 
while  approval  was  pending  before  the  F.D_A. 
evidence  became  public  that  pregnant 
women  who  had  been  taking  the  plU  in  Eu- 
rope were  giving  birth  to  deformed  babies.  It 
happened  that  a  bill  to  require  extensive  and 
prolonged  testing  of  new  drugs  was  being 
considered  in  Congress  at  the  same  tL-ne. 
Public  reaction  to  thalidomide  helped  propel 
the  legislation,  the  Kefauver-Harrls  bill, 
through  Congress. 

The  Kefauver-HaiTis  requirements  have  re- 
sulted in  a  staggering  Increase  In  the  paper- 
work necessary  to  document  a  new  drug's 
safety  and  effectiveness.  Today  the  F.D.A. 
must  each  year  review  an  average  of  120,000 
pages  of  complex  data  for  each  of  around  100 
new  drug  applications.  For  the  70  physicians 
and  350  ancillary  personnel  assigned  to  new 
drug  applications  at  the  F.D.A.,  thts  is  a 
herculean  task. 

One  recent  example  of  what  is  required 
for  new-drug  approval  Is  the  application  by 
Abbott  Laboratories  last  year  for  permission 
to  market  Abboktnase,  an  agent  that  dis- 
solves blood  clots  and  can  be  used  in  the 
treatment  of  pulmonary  embolism.  No  less 
than  428  volumes  of  research  results,  total- 
ing 664,000  typewritten  pages,  were  part  of 
the  company's  approval  application.  The 
time-consuming  barriers  of  testing  that  are 
reflected  in  such  mountains  of  paperwork 
stand  In  stark  contrast  to  both  earlier  VS. 
experience  and  current  practices  abroad.  In 
1948,  for  instance,  the  FJJ.A.  approved  a 
cough  medicine,  Benylln  expectorant,  upon 
submission  of  only  '73  pages  of  data.  And 
numerous  new  drugs  that  face  years  before 
clearance  in  the  U.S.  have  long  since  bean 
approved  and  are  on  the  market  In  Europe 
cr  Japan  today. 

Moreover,  there  Is  little  motivation  in  the 
F.D.A.  to  speed  any  application  along  for 
approval,  lor  F.D.A.  employees  know  '.hat 
might  get  them  In  trouble  with  Congress. 
This  caution  was  described  by  former  F.D.A. 
Commissioner  Alexander  Schmidt  when  he 
testified  before  U.S.  Senate  bearings  on 
health  In  September  1974.  "In  all  of  our 
I  F.D.A.]  history."  he  said,  "we  are  unable 
to  find  one  Instance  where  a  Congressional 
hearing  Investigated  the  failure  of  the 
F.D.A.  to  approve  a  new  drug.  The  occasions 
o:i  which  hearings  have  been  held  to  criti- 
cize approval  of  a  new  drug  have  been  so 
frequent  In  the  pa.'t  10  years  that  we  have 
not  even  attempted  to  count  them.  At  both 
the  staff  level  and  managerial  level,  the  mes- 
sage .  .  .  could  not  be  clearer.  Whenever  a 
difficult  or  controversial  Issue  Is  resolved  by 
approval,  the  agency  and  the  Individuals  In- 
volved will  be  publicly  Investigated.  When- 
ever it  Is  resolved  by  disapproval,  no  inquiry 
win  be  made.  The  Congressional  pressure 
for  negative  action  Is,  therefore.  Intense  and 
ever  increasing." 

This  "Congressional  pressure  for  negaUve 
action,"  the  brief  moment  of  glory  for  not 
approving  thalidomide,  and  the  Increasing 
volumes  of  data  to  be  received  were  inter- 
preted as  a  clarion  call  for  Inactivity  and 
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bad  m  devafitatlng  effect  on  morale  and  pro- 
ductlTlty  at  the  TH.A. 

New  drug  approval,  which  had  peaked  at 
240  for  the  year  prior  to  the  Kefauver-Harrls 
hearings,  fell  to  an  average  of  60  In  subse- 
quent years:  and  In  one  six-year  period, 
1967-72,  not  a  single  new  drug  was  ap- 
proved In  the  cardiovascular  area. 

While  the  rigorous  requirements  legislated 
In  the  Kefauver-Harrls  act  are  largely  respon- 
sible for  the  drug  lag,  a  compounding  basic 
problem  has  been  the  failure  of  the  pharma- 
ceutical companies  and  the  FJ3.A.  to  work 
together  toward  the  common  goal  of  safe 
and  effective  drugs. 

Drug  development  Is  a  complex  process. 
Ordinarily,  a  new  drug  goes  through  several 
phases  of  testing  In  different  species  of  labo- 
ratory animals  to  determine  If  It  has  thera- 
peutic potential  and  If  It  has  any  major 
toxic  actions.  Of  the  several  thousand  new 
chemical  entitles  that  are  developed  and 
tested,  only  a  handful  pass  this  stage. 

Once  the  new  drug  Is  considered  safe  and 
effective  for  laboratory  animals,  the  phar- 
maceutical company  applies  to  the  F.D.A. 
for  permission  to  test  the  new  drug  in  hu- 
mans. This  work  Is  usually  farmed  out  to 
various  clinical  Investigators  at  medical 
centers  around  the  country. 

While  the  patient  Is  taking  this  new  medi- 
cation, the  clinical  Investigator  Is  obligated 
to  see  him  at  frequent  Intervals  to  record 
the  effects  of  the  new  drug.  Does  It  lower 
blood  pressure?  Does  It  relieve  his  arthritis? 
He  must  also  determine  whether  there  are 
any  deleterious  side  effects.  Did  the  medica- 
tion make  the  patient  sleepy,  hyperactive, 
Impotent,  give  him  diarrhea,  or  cause  his 
hair  to  fall  out?  The  Investigator  must  also 
be  alerted  to  the  unexpected.  Does  the  medi- 
cation that  Is  supposed  to  relieve  high  blood 
pressure  also  cause  blood  cells  to  hemolyze 
(ruoture),  cause  an  elevation  In  blood  sugar, 
or  damage  the  kidneys? 

The  Information  from  these  studies  te  for- 
warded to  the  pharmaceutical  company 
sponsoring  the  drug,  which  collates  the  data 
and  submits  It  to  the  TJiJi.  for  approval  to 
market  the  new  drug.  This  Is  where  prob- 
lems nrst  develop.  Frequently,  the  P.DJ^.  will 
review  the  material  and  feel  that  the  stud- 
ies were  designed  and  Interpreted  by  the 
drug  company  In  such  a  way  as  to  prejudice 
the  results  In  Its  favor.  A  series  of  poten- 
tially embarrassing  questions  may  be  asked: 

Was  this  an  adequate  and  well  controlled 
study?  For  example.  It  Is  known  that  most 
hypertensive  patients  have  marked  variability 
In  their  day-to-day  blood  pressure.  If  a  hy- 
pertensive patient  has  a  blood  pressure  of 
160/100  on  a  day  when  he  received  no  drug 
and  a  blood  presstire  of  160/90  when  he  re- 
celve<l  the  experimental  medication,  is  this 
due  to  the  drug  or  his  normal  day-to-day 
blood  pressure  variation?  Are  the  changes 
produced  by  the  drug  objective  or  subjective? 
That  Is,  for  the  patient  with  arthrltte  who 
gets  a  new  drug  and  says  he  feels  better,  can 
one  also  demonstrate  that  there  Is  measur- 
ably less  swelling  In  his  Joints  and  greater 
freedom  of  movement  of  his  affected 
extremities? 

Are  the  side  effects  acceptable  when 
measured  against  the  benefits  anticipated 
from  the  new  drug?  A  sliding  set  of  stand- 
ards Is  used  to  answer  this  question,  stand- 
ards that  depend  on  the  nature  of  the  dis- 
ease being  treated.  A  20  percent  Incidence  of 
nausea  and  vomiting  may  be  acceptable  for 
a  new  drug  that  Is  designed  to  treat  certain 
forma  of  cancer,  but  la  It  acceptable  for  a 
drug  used  to  treat  a  kidney  Infection?  The 
drug  company  may  have  demonstrated  that 
Its  drug  does  not  adversely  alter  any  of  the 
12  blood  tests  that  were  measured  In  tlie 
laboratory  safety  screening.  Do  they  know 
with  certainty  that  a  13th,  14th,  or  16th  test 
win  not  be  affected?  Can  the  company  be 
sure  that  this  drug  will  not  cause  cancer? 

Many  of  the  questions  that  are  asked  at 


this  time  are  valid.  Some  are  merely  conten- 
tious. 

However,  If  any  of  the  questions  cannot  be 
answered  to  the  satisfaction  of  the  P.D-A.  or 
one  of  Its  advisory  committees,  the  new  drug 
application  Is  likely  to  be  returned  to  the 
pharmaceutical  company  for  more  studies. 
Naturally,  the  more  money  Invested  In  re- 
search and  development,  the  greater  the  ulti- 
mate cost  to  the  patient  when  the  drug  Is 
finally  marketed. 

In  1962,  a  single  new  drug  could  be  de- 
veloped for  $1.2  million  In  the  United  States 
and  around  $900,000  overseas  (United  King- 
dom, Holland,  Sweden,  Prance  and  Germany) . 
By  1972,  the  cost  of  developing  a  new  drug 
In  the  United  States  Increased  to  $11.6  mil- 
lion while  the  comparable  overseas  figure  was 
$7.6  million.  Projections  are  that  In  1977  the 
development  of  a  single  new  drug  In  this 
country  will  cost  $40  million. 

When  the  test  data  finally  satisfies  the 
P.D.A.  and  Its  advisory  committees,  there  Is 
one  final  hurdle:  the  wording  of  the  package 
Insert  which  Is  written  by  the  pharmaceuti- 
cal company  but  must  be  approved  by  the 
P.D.A.  The  package  Insert  contains  brief 
statements  about  structure,  chemistry, 
mechanism  of  action,  recommendel  dosage, 
toxicity  and,  most  Important,  a  listing  of 
those  specific  medical  conditions  for  which 
the  P.D.A.  has  granted  approval  for  the  drug 
to  be  used.  This  last  point  Is  a  source  of  great 
medico-legal  concern. 

It  Is  true  that  the  package  Insert  tends  to 
be  largely  Ignored.  Dr.  J.  Richard  Crout, 
director  of  the  Bureau  of  Drugs  at  the  F.D..^., 
notes:  "We  Insist  that  the  drug  Industry 
spend  several  million  dollars  a  year  putting 
an  insert  In  every  package,  knowing  full  well 
that  at  least  99  per  cent  of  these  pieces  of 
paper  end  up  .in  the  waste  basket." 

In  any  case,  the  legal  status  of  the  pack- 
age Insert  Is  ambiguous.  Thus,  the  law  states 
that  a"new  drug  may  not  be  shipped  In  Inter- 
state commerce  Intendea  for  uses  not  con- 
tained In  the  currently  approved  labeling." 
But  the  same  law  also  stat^  that  once  a 
"new  drug  has  been  shipped  In  Interstate 
commerce  for  Its  approved  use  ...  a  pyhslclan 
I  may  I  lawfully  prescribe  the  drug  for  an 
unapproved  use." 

WTiy  would  a  physician  want  to  piescribs 
a  drug  for  an  unapproved  use?  Primarily 
because  there  Is  also  an  "approval  lag." 

Frequently,  a  drug  that  Is  Initially 
marketed  for  one  use  will,  at  a  later  date,  be 
found  to  have  a  second  unrelated  use  for 
which  It  has  not  been  approved.  A  notable 
example  Is  Xylocalne,  which  was  originally 
approved  and  marketed  as  a  local  an- 
esthetic— It  Is  the  "novocalne"  we  get  when 
we  go  to  the  dentist.  Years  afer  It  was 
approved  for  this  use,  Xylocalne  was  found 
to  be  extremely  effective  In  controlling  life- 
threatening  cardiac  arrhythmias  that  may 
occur  after  a  heart  attack.  But  it  was  a  fvill 
10  years  after  the  original  reports  of  Xyclo- 
calne's  effectiveness  as  an  antiarrhythmic 
agent  before  It  was  sanctioned  by  the  PJJ.A. 
for  this  other  use. 

During  this  decade  Xylocalne  was  freely 
shipped  across  state  lines  ostensibly 
"Intended"  for  Its  approved  use  as  a  local 
anesthetic.  However,  unless  one  Is  willing  to 
presume  that  epidemics  of  dental  caries 
struck  our  hospitals'  coronary  care  units,  it 
Is  clear  that  Xylocalne  was  bemg  heavily 
prescribed  for  an  unapproved  use. 

The  fact  that  there  Is  a  double  standard  of 
legal  responsibility  for  pharmaceutical  com- 
panies and  physicians  with  respect  to  the 
package  Insert  has  been  Interpreted  by  some 
pharmaceutical  executives  as  the  first  crack 
In  the  dike  at  the  P.D.A.  The  ciu-rent  trend  is 
for  the  drug  company  to  seek  approval  for  a 
new  drug  for  whichever  Indication  is  likely 
to  meet  the  least  amount  of  resistance  at  the 
P.D.A.  Once  the  new  drug  Is  approved  for  use 
for  any  Indication  and  is  on  the  market,  the 


drug  company  confidently  assumes  that 
physicians  will  prescribe  It  freely  for  Its 
other,  unapproved  Indications. 

Such  machinations  In  marketing,  which 
have  left  physicians  In  a  precarious  position, 
are  the  least  of  the  problems  that  have  been 
spawned  by  the  drug  lag.  Fearful  that  any 
Irregularity  In  animal  toxicity  studies  will 
Jeopardize  their  new  drug  applications, 
pharmaceutical  companies  have  not  always 
made  a  full  disclosure  of  their  data.  The 
most  recent  case  Involved  the  O.  D.  Searle 
Company,  which  withheld  data  Indicating 
that  two  of  Its  products,  Aldactone  (a  di- 
uretic and  antihypertensive)  and  Flagyl  (a 
treatment  for  trichomoniasis),  cause  cancer 
In  laboratory  rodents  when  given  in  ex- 
tremely high  doses  for  a  prolonged  period  of 
time. 

When  the  constimer-orlented  Health  Re- 
search Group  petitioned  to  have  Flagyl  re- 
moved from  the  market  because  of  Its  dem- 
onstrated capacity  to  cause  tumors  In  mice, 
the  F.D.A.  refused.  While  agreeing  that 
Flagyl  was.  In  the  doses  used,  carcinogenic 
m  the  mouse,  they  challenged  the  Health 
Research  Group's  contention  that  this  was 
prima  facie  evidence  that  It  was  "unsafe 
for  human  use."  They  pointed  out  that  sev- 
eral agents  that  are  known  to  cause  tumors 
In  animals,  such  as  the  antltubercwlar  drug 
Isonlazid  and  the  sedative  phenobarbltal,  do 
not  cause  cancer  In  humans.  However,  In  an 
effort  to  mollify  the  Health  Research  Group 
and  spank  Searle,  the  PJD.A.  did  recommend 
that  data  on  animal  toxicity  be  more  prom- 
inently featured  In  the  package  Insert. 

For  medications  that  are  not  approved  for 
any  use,  patients  and  physicians  have  found 
their  own  creative  solutions  to  the  drug  lag. 
For  example,  Beclomethasone,  a  cortisone- 
like  compound,  marketed  In  England  in  1972, 
was  Immediately  recognized  as  a  significant 
advance  In  the  treatment  of  asthma,  for  It 
can  be  delivered  directly  to  the  lungs,  there- 
by eliminating  the  deleterious  side  effects  of 
hypertension,  obesity,  osteoporosis  (thinning 
of  the  bones).  Intestinal  bleeding  and 
worsening  of  diabetes  mellltus,  side  effects 
that  occurred  when  cortisone  was  swallowed 
In  tablet  form  and  distributed  throughout 
the  body.  In  1976.  four  years  after  Beclome- 
thasone was  Introduced  In  England,  It  was 
approved  In  the  United  States.  Pour  years  is 
a  long  time  to  wheeze.  But  not  for  the  afflu- 
ent asthmatics  who  were  able  to  deal  with 
their  English  Connection,  a  cooperative  ton- 
don  pharmacist  who  was  willing  to  fill  Amer- 
ican prescriptions  for  Beclomethasone  for 
patients  who  could  then  smuggle  It  back  into 
this  country. 

Has  the  more  demanding  ritual  required 
for  new  drugs  In  the  United  States  protected 
American  patients?  Apparently  not,  for  there 
are  still  a  number  of  agents  that  have  wended 
their  way  through  the  process  only  to  be  re- 
called at  a  later  date  because  of  new  evi- 
dence. The  most  prominent  examples  of  this 
are  the  mlnlplU  and  sequential  oral  contra- 
ceptives, which,  after  approval,  were  found 
to  cause  breast  cancer  In  beagles.  A  more  re- 
cent example  is  the  drug  Trlazure,  which  was 
approved  for  the  treatment  of  psoriasis,  only 
to  be  withdrawn  one  year  later  because  it 
was  found  to  cause  arterial  thrombosis  (blood 
clots).  The  system  Is  not  fool-proof. 

On  the  other  hand,  while  there  have  been 
problems  with  some  more  rapidly  approved 
drugs  In  England,  there  is  no  evidence  to 
Indicate  that  during  those  16  years  when 
drugs  have  lagged  in  this  country,  the  British 
suffered  quantitatively  more  side  effects  than 
have  been  observed  here. 

What  solutions  are  there  to  the  "drug  lag?" 
The  P.D.A.  and  the  pharmaceutical  industry 
are  agreed  on  the  need  for  a  more  efficient 
system  to  make  safe  and  effective  new  drugs 
available  to  American  patients.  There  are  sev- 
eral suggestions  as  to  how  this  may  be  Imple- 
mented. The  P.D.A.  has  proposed  that  the 
pharmaceutical  companies  consult  with  them 
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at  the  earliest  possible  stages  of  drug  devel- 
opment so  that  a  mutually  acceptable  pro- 
gram of  clinical  testing  can  be  designed.  Pre- 
sumably this  would  obviate  the  need  for  the 
P.D  A.  to  request  "Just  a  few  more  studies" 
after  the  drug  company  had  already  Invested 
millions  of  dollars  and  years  of  time  In  pro- 
grams that  were  exclusively  of  Its  own  de- 
sign. 

For  their  part,  the  drug  companies  would 
like  to  have  the  P.D.A.  spend  less  of  its  time 
and  limited  manpower  Justifying  its  past 
actions  to  Congress  and  consumer  groups 
and  devote  more  resources  to  processing  new 
drug  applications. 

The  proposed  new  liaison  between  the 
PJD.A.  and  the  drug  companies  in  the  early 
stages  of  dn.;g  development  may  prove  to  be 
fruitful.  However,  it  is  unlikely  that  elected 
officials  and  consumer  groups  will  abrogate 
their  responsibilities  and  declare  a  mora- 
torium on  questioning  the  P.D.A. 's  actions. 

It  may  be  that  the  only  solution  to  the 
problem  Is  international.  It  should  be  pos- 
sible for  the  P.D.A.,  England's  Committee  on 
Medicines  and  the  comparable  national 
agencies  of  other  interested  nations  to  moet 
and  agree  on  a  uniform  set  of  standards  for 
safety  and  effectiveness  that  can  be  applied 
internationally  to  evaluate  each  new  drug.  A 
pool  of  data  could  thus  be  gathered  and 
made  available  to  all  participating  countries 
and  be  analyzed  on  its  merits  at  approxi- 
mately the  same  time  to  determine  whether 
this  international  documentation  of  safety 
and  effectiveness  Justifies  approval  of  that 
drug.  A  collaborative  effort  of  this  nature 
would  eliminate  needless  repetition  of  re- 
search and  would  go  a  long  way  toward 
lowering  the  cost — In  both  time  and  money — 
of  drug  development. 

There  is  every  reason  to  believe  that  the 
dramatic  advances  In  pharamacology  that 
we  have  witnessed  for  *.he  past  16  years  will 
continue.  A  more  efficient  system  must  be 
devised  for  testing  and  evaluating  new  com- 
pounds so  that  they  will  be  quickly  avail- 
able at  a  reasonable  cost  to  American 
patients. 

Side  effects  of  new  drugs  will,  it  is  hoped, 
be  minimized,  but  they  will  not  disappear. 
But  then  neither  will  disease.  Taking  any 
medication  will  always  Involve  a  calculated 
weighing  of  benefits  and  risks.  The  drug  lag 
has  not  eliminated  the  risks.  It  has  merely 
delayed  the  availability  of  the  benefits. 

(This  concludes  additional  statements 
submitted  today.) 


CONCLUSION   OF   MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


AMENDMENT   OF  THE    STANDING 
RULES   OF   THE    SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.- President, 
first,  I  ask  unanimous  consent  that  the 
Senate  proceed  to  consideration  of  Sen- 
ate Resolution  5. 

Mr.  BAKER.  Mr.  President,  I  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  proceed  to  the 
consideration  of  Senate  Resolution  5. 

Mr.  BAKER.  Mr.  President,  I  had 
hoped,  as  I  said  earlier  in  the  time  allo- 
cated under  the  standing  order  to  the 
two  leaders,  that  we  could  find  a  way  to 
negotiate  our  way  out  of  this  dilemma. 
I  still  have  some  hope  that  we  can  do 


that.  I  indicated  previously  that  I  had 
hoped  also  that  we  would  not  bring  this 
measure  up  until  tomorrow.  But  we  nov/ 
have  before  us  a  motion  to  proceed  to 
the  consideration  of  Senate  Resolution  5. 

I  intend  to  discuss  this  matter  with 
my  colleagues  on  this  side  of  the  aisle, 
with  the  distinguished  majority  leader, 
or  his  designee,  and  others  who  wish  to 
discuss  it,  to  see  if  there  is  room  for  ac- 
cord and  agreement.  I  intend  to  explore 
the  concerns  and  the  problems  that  we 
believe  Senate  Resolution  5  presents  to 
the  detriment  of  the  minority.  I  wish  the 
Senate  to  be  on  notice  of  our  willingness 
to  trj-  to  find  a  common  ground  for  agree- 
ment and  compromise. 

In  the  meantime,  Mr.  President,  I 
think  it  is  important  that  I  di.scuss  thor- 
oughly the  ramiftcations  of  this  proposed 
change. 

Mr.  CANNON.  Will  the  Senator  yield 
5  seconds? 

Mr.  BAKER.  I  cannot  yield  for  the  pur- 
pose of  a  question.  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator 
without  losing  my  j-ight  to  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  WiUiam  Coch- 
rane. Peggy  Parish,  and  Louise  McPher- 
son  be  granted  the  privilege  of  the  floor 
during  the  consideration  of  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the  cloture 
procedure  in  the  Senate  is  one  with 
which  we  are  all  familiar  and  one  that 
has  been  the  subject  of  much  debate  over 
the  years.  It  may  come  as  a  surprise  to 
some  to  learn  that  cloture  as  we  know 
it  today,  is  a  fairly  new  innovation  in  the 
procedure  of  the  Senate. 

On  the  other  hand,  the  procedure  for 
expediting  debate  goes  back  to  the  ear- 
liest days  of  the  Senate.  As  a  matter  of 
fact,  in  1789,  the  first  Senate  adopted  20 
rules,  of  which  the  following  relate  to 
debate  in  and  taking  the  time  of  the  Sen- 
ate. I  quote  rule  No.  2  from  that  provi- 
sion: 

2.  No  Member  shall  speak  to  another,  or 
otherwise  Interrupt  the  business  of  the  Sen- 
ate, or  read  any  printed  paper  while  the 
Journals  or  public  papers  are  reading,  or 
when  any  Member  is  speaking  In  any  debate. 

3.  Every  Member,  when  he  speaks,  shall 
address  the  Chair,  standing  in  his  place,  and 
when  he  has  finished  shall  sit  down. 

4.  No  Member  shall  speak  more  than  twice 
In  any  one  debate  on  the  same  day,  without 
leave  of  the  Senate. 

5.  When  two  Members  shall  rise  at  the  same 
time,  the  President  shall  name  the  person  to 
speak:  but  In  all  cases  the  first  rising  shall 
speak  first. 

6.  No  motion  shall  be  debated  until  the 
same  shall  be  seconded. 

•  •  •  •  « 

8.  When  a  question  Is  before  the  Senate, 
no  motion  shall  be  received  unless  for  an 
amendment,  for  the  previous  question,  or  for 
postponing 'the  main  question,  or  to  commit, 
or  to  adjourn. 

The  "previous  question."  in  other  pro- 
ceedings, Mr.  President,  is  the  effective 
equivalent  of  cloture.  According  to  the 
authorities,  it  apparently  developed  in 
the  British  Parliament  in  the  17th  ceil' 


tury.  It  is  described  in  section  34  of  Jef- 
ferson's Manual  of  Parliamentarj-  Prac- 
tice as  follows : 

When  any  question  is  before  the  House, 
any  Member  may  move  a  previous  question, 
whether  that  question  (called  the  main 
question)  shall  not  be  put.  If  It  pass  In  the 
affirmative,  then  the  main  question  Is  to  be 
put  immediately,  and  no  man  may  si>eak 
anything  further  to  it,  either  to  add  or  alter. 

In  1778,  the  Journals  of  the  Continental 
Congress  also  show  that  the  "previous  ques- 
tion" was  used.  Section  10  of  the  Rules  of  the 
Continental  Congress  reading:  "When  a 
question  Is  before  the  House  no  motion  shall 
be  received  unless  for  an  amendment,  for  the 
previous  question,  to  postpone  the  consid- 
eration of  the  main  question,  or  to  commit 
it." 

The  earliest  rules  of  this  Senate  pro- 
vide, in  the  ninth  rule: 

9.  The  previous  question  being  moved  and 
.seconded,  the  question  from  the  Chair  shBli 
De:  -Shall  the  main  question  be  now  put?" 
.^nd  if  the  nays  prevail,  the  main  question 
shall  not  then  be  put. 

The  11th  rule  of  the  Congress  of  1789 
provide  that — 

11.  When  the  yeas  and  nays  shall  be  called 
for  by  one-fifth  of  the  members  present, 
each  Member  called  upon  shall,  unless  for 
special  reasons  he  be  excused  by  the  Senate, 
declare,  openly  and  without  debate,  his  as- 
sent or  dissent  to  the  question. 

That  is  the  origin  of  the  first  effort 
to  limit  debate  in  Congress,  Mr.  Presi- 
dent. According  to  tlie  publication  of  the 
Committee  on  Rules  and  Administration 
of  the  Senate,  dated  January  3,  1977. 
there  were  changes  to  the  procedure  of 
the  Senate  of  the  United  States  relating 
to  the  limitation  of  debate  of  the  previous 
question,  or  cloture,  in  1806,  1807,  1841, 
1846.  1850,  1862.  1868,  1869,  1870,  1871. 
1872.  1873.  1879,  1880,  1881,  1882,  1883. 
1884,  1886,  1890,  1893,  1897,  1902.  1908. 
1911,  1914,  1915.  1916,  1917,  1918.  1920, 
1921,  1922,  1925.  1926,  1933,  1935,  1939, 
1945,  1946,  1947,  1948,  1949,  1950.  1951, 
1953,  1955,  1956,  1957,  1958,  1959,  1960, 
1961.  1962,  1963.  1964,  1965,  1966,  19i7. 
1968.  1969,  1970,  1971,  1975,  and  1976. 

So  it  is,  Mr.  President,  that  Congress 
and,  before  it,  the  Continental  Congress 
and,  before  it,  the  British  Parliament, 
have  had  a  great  deal  of  diflSculty  in 
finding  an  equitable  and  fair  way  to  reg- 
ulate the  flow  of  debate  and  to  limit,  on 
occasion,  the  extent  and  the  nature  of 
that  debate.  It  is  out  of  that  chronology 
of  events  that  rule  XXII  has  grovm  in 
the  Senate  and  has  been  amended  from 
time  to  time. 

Mr.  Piesident,  one  of  the  fundamental 
tenets  of  Senate  responsibihty,  one  of 
the  distinguished  characteristics  of  Sen- 
ate procedure  over  the  years,  has  been 
that,  here,  we  guarantee  the  fullness  of 
debate  and  the  opportunity  for  a  mi- 
nority— even  a  minority  of  one  or  two— 
to  ventilate  fully,  state,  and  publish  their 
ideas  and  their  positions  on  issues.  That 
has  been  the  great  redeeming  grace  of 
the  Senate.  It  has  made  it  truly  unique, 
not  only  in  the  American  scheme  of  self- 
government,  but  throughout  the  annals 
of  civilization,  that  there  is  a  single 
forum  where  even  a  small  minority  has 
the  unfettered  right  to  express  Itself. 
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That  has  been  the  philosophy  that 
has  undergirded  and  structured  the  rules 
of  procedure  of  this  body,  even  with  re- 
gard to  rule  XXII. 

For  instance,  rule  XXII  provides  tliat, 
on  cloture,  as  on  an  affirmative  deter- 
mination of  the  question,  "Shall  the  de- 
bate on  this  issue  come  to  a  close,"  even 
after  cloture  is  invoked,  each  Member 
will  have  1  hour  to  discuss  the  issues,  to 
call  up  his  amendments,  and  to  debate 
them  before  the  Senate  proceeds  to  final 
consideration  of  the  issue  at  hand.  Under 
rule  XXII  as  we  know  it  and  as  it  has 
come  to  us,  surviving  the  several  amend- 
ments to  which  I  have  referred,  there 
remain  100  hours. 

That  hundred  hours  refers  to  the  him- 
dred  hours  of  debate  and,  obviously,  is 
enough  for  each  one  to  express  his  or  her 
point  of  view.  That  is  the  reason  for  my 
objection  to  the  consideration  of  Senate 
Resolution  5. 

I  luiderstand  the  need  to  tighten  up 
on  delay  after  cloture,  but  I  think  the 
Committee  on  Rules  has  gone  too  far,  as 
the  majority  has  gone  too  far.  It  reduces 
the  100  hours  to  50  hours. 

That  does  not  seem  too  bad.  The  reso- 
lution was  originally  Introduced  to  pro- 
vide 50  hours,  with  a  time  allocation  of 
1  hour  per  Senator.  whi:di,  as  minority 
leader,  concerned  me,  since  there  are 
more  than  50  Senators  in  the  majority. 
While  It  is  extremely  unlikely,  it  posed 
at  least  the  theoretical  posfibility  that 
the  occupant  of  the  chair  might  recog- 
nize only  the  majority  for  the  full  50 
hours,  and  the  minority  might  thus  be 
deprived  of  any  right  to  debate  the  is- 
sues prior  to  cloture. 

But  in  the  Rules  Committee,  that  was 
changed.  Now  they  propose  a  reduction 
of  post-cloture  time,  the  100  hours  to  50 
hours,  a  reduction  from  1  hour  per  Sena- 
tor to  30  minutes  per  Senator. 

It  sounds  reasonable  on  the  face  of  it, 
but  then  we  notice  that  It  is  not  50  hours 
of  debate,  but  rather,  50  hours  for  the 
consideration  of  the  matter. 

That  Is  a  big  difference,  because  50 
hours  of  debate  means  that  every  Sena- 
tor would  have  at  least  30  minutes  and 
the  time  for  roUcalls,  quorum  calls  and 
other  matters  would  not  be  charged 
against  the  30  minutes  of  debate  or  the 
previous  1  hour  for  debate. 

But  50  hours  of  consideration  is  a  very 
different  thing.  It  puts  us  right  back 
where  we  started  In  terms  of  the  threat 
to  the  minority.  This  predicament  is 
true.  Because  when  we  charge  the  time 
to  read  bills  and  amendments,  and 
charge  agairist  that  50  hours  the  time 
for  quorum  calls  and  roUcall  votes,  and 
do  not  charge  them  to  the  30  minutes 
allocated  each  Senator  which  remains 
30  minutes  of  debate,  we  get  back  to  the 
same  situation.  That  is,  it  is  at  least 
theoretically  possible  that  the  entire  50 
hours  would  be  consumed  by  measures 
other  than  debate  by  the  minority  in  this 
body. 

No  matter  how  unlikely  an  event  the 
aforementioned  may  be.  It  is  a  matter 
of  my  responsibility  and  one  I  must 
guard  against. 

Mr.  President,  there  are  a  number  of 
other  provisions  in  Senate  Resolution  5 
that  are  particularly  troublesome  to  me. 
One  of  them  concerns  the  niraiber  of 


times  it  is  proposed  that  something  be 
done  in  this  body  on  motion  and  vote 
without  debate. 

Heretofore,  much  of  the  business  of 
the  Senate  has  been  done  by  unanimous 
consent,  which  is  the  most  exquisite  form 
of  minority  protection.  Unanimous  con- 
sent means  that  any  single  Member  can 
stop  an  action  as  soon  as  he  considers  it 
hostile  or  threatening  from  a  legislative 
standpoint.  But  there  is  a  very  substan- 
tial change  in  the  relative  rights  and 
opportunities  for  thorough  treatment  of 
the  issues  and  expression  of  minority 
views,  if  we  change  that  procedure  from 
unanimous  consent  to  "on  motion"  with- 
out debate. 

I  confess  I  am  wary  of  anything  that 
is  done  without  debate.  I  find  it  ditficult 
to  understand  why  anything  in  this  body 
should  be  done  without  debate.  I  am 
sympathetic  with  the  idea  that  debate 
should  be  limited  and  should  be  appro- 
priate, both  in  time  and  nature,  and  I 
am  open  to  suggestions  on  how  we  can 
do  that.  But  I  express  now  my  concern 
fDr  anything  that  is  done  in  this  body 
without  debate. 

We  do  that  regularly,  of  course,  with 
tabling  motions.  We  do  not  do  it  with 
previous  question  motions.  But  I  think 
there  is  a  fundamental  trampling  of 
rights  when  we  speak  of  "on  motions" 
without  debate  as  a  device  for  expediting 
business  of  the  Senate  on  post  cloture. 

Mr.  President,  Senate  Resolution  5 
provides  that  motions  to  correct  the  Sen- 
ate Journal  will  not  be  debatable  and 
that  the  Journal  must  be  confined  to  an 
accurate  description  of  the  previous 
day's  proceedings  in  the  Journal. 

It  is  interesting.  Mr.  President,  that 
when  the  distinguished  majority  leader 
or  his  designee  appears  here  at  the  open- 
ing of  each  session  of  the  Congress,  he 
does  not  ask  unanimous  consent  that  the 
Journal  of  the  previous  day  be  approved. 
He  asks  utuinimous  consent  that  the 
reading  of  the  Journal  be  dispensed  with. 
There  Is  no  requirement  in  the  rules  that 
the  Journal  be  approved. 

There  is  conversely  a  requirement  that 
any  Member  who  wishes  to  correct  the 
Journal  may  suggest  that  correction  and 
that  it  may  be  debated,  that  it  may  be 
offered  to  the  body  for  its  consideration. 

Provisions  of  Senate  Resolution  5  pro- 
vide that  motions  to  correct  the  Senate 
Journal  would  not  be  debatable. 

In  another  case,  Mr.  President,  under 
Senate  Resolution  5  it  is  provided  that 
quorum  calls  would  be  restricted  and 
that  no  appeal  could  be  made  from  the 
ruling  of  the  Chair  that  no  business  had 
been  transacted  since  the  last  quorum 
call  if  the  minute  book  or  the  transcript 
of  debate  supports  the  ruling. 

This  limitation  would  also  apply  to  a 
niling  on  a  point  of  order  immediately 
following  a  vote  in  whch  the  presence  of 
a  quorum  was  established  and  no  busi- 
ness has  intervened. 

Mr.  President,  that  may  sound  like  an 
esoteric  consideration,  but  it  is  a  very 
real  matter.  It  is  a  very  seriouls  concern 
to  me  that  the  Chair's  ruling — no  matter 
how  august  and  distinguished  the  oc- 
cupant of  the  Chair  may  be,  or  so  im- 
mune from  the  disagreement  of  his  fel- 
lows and  colleagues,  the  other  100  Mem- 
bers of  the  Senate — I  count  the  Vice 


President  of  the  United  States,  of  course, 
in  his  primary  role  as  President  of  the 
Senate — that  any  ruling  of  the  Chair 
should  ever  be  unappealable,  whether  it 
has  been  the  transaction  of  business  or 
something  else.  I  think  the  ruling  of  the 
Chair  should  always  be  appealable. 

Mr.  President,  Senate  Resolution  5  also 
provides  that  on  cloture  motion,  no  clo- 
ture motion  may  be  presented  covering 
any  pending  question  unless  24  hours 
have  elapsed  since  the  Senate  began  con- 
sideration of  the  measure. 

I  frankly  think  that  is  a  good  provi- 
sion. I  have  seen  cases  where  not  only 
cloture  petitions  were  filed  against  a 
measure  as  soon  as  the  measure  was 
laid  down  as  the  pending  business,  but 
if  my  memorj'  serves  me,  in  the  last  Con- 
gress in  the  second  session  there  were 
two  measures  where  cloture  petitions 
were  filed  before  they  became  the  pend- 
ing business. 

So  I  think  that  is  a  good  provision  in 
Senate  Resolution  5  and  that  we  could 
build  toward  a  consensus  of  agreement 
In  that  respect. 

Senate  Resolution  5  also  provides  that 
a  final  limitation  would  allow  Senators 
to  offer  a  nondebatable  motion  to  dis- 
pense with  the  reading  of  an  amend- 
ment or  report  when  the  amendment  or 
report  has  been  identified  by  the  clerk 
and  is  available  to  Senators  in  printed 
form. 

I  have  some  mixed  emotions  about  that 
provision,  Mr.  President. 

For  instance,  I  have  previously  stated 
my  concern  for  nondebatable  motions  as 
a  matter  of  principle.  I  do  agree,  how- 
ever, that  on  occasion  we  read  extensive 
amendments  and  bills  when  there  is  ab- 
solutely no  need  to  do  so.  If  that  meas- 
ure, the  bill,  the  resolution,  the  amend- 
ment, is  on  the  desk  of  every  Senator  and 
has  been  available  to  him  and  to  his  staff 
for  a  reasonable  time  beforehand,  it  may 
be  that  something  could  be  worked  out, 
making  it  unnecessary  to  read  each  one; 
but  It  need  not  necessarily  be  in  the  form 
of  a  nondebatable  motion. 

I  reserve  judgment  on  that  part,  Mr. 
President. 

Mr.  GRIFFIN.  Will  the  Senator  yield 
for  a  moment? 

Mr.  BAKER.  I  am  glad  to  yield  to  the 
Senator. 

Mr.  GRIFFIN.  Of  course,  the  language 
In  the  proposed  change  of  the  rules, 
about  which  the  Senator  is  making  his 
point,  does  not  say  that  there  would  be 
a  printed  copy  of  an  amendment  on  each 
Senator's  desk  and  available  also  to  the 
press  in  the  galleries. 

It  seems  to  me  this  language  only 
means  that  a  printed  copy  need  be  at  the 
desk  and  available  to  all  Members  if  they 
want  to  go  to  the  desk  and  search  for  it. 
This  would  mean  that  it  would  be  very 
difficult  not  only  for  Senators  to  know 
what  was  going  on  but.  also,  the  public. 

Even  though  the  reading  of  an  amend- 
ment may  involve  a  period  of  time  and  is 
sometimes  used  as  a  dilatory  tactic,  the 
fact  is  that  the  public  is  entitled  to  know 
what  is  going  on  in  the  Senate  Chamber. 
If  amendments  are  not  printed  and 
available  to  everyone,  the  only  way  that 
the  public  would  know  what  Is  going  on 
when  an  amendment  Is  offered  would  be 
for  the  agreement  to  be  read  aloud. 
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So  I  agree  with  the  Senator.  I  think 
It  Is  a  very  Important  point  to  which  we 
should  give  careful  attention. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Michi- 
gan, who  is  on  the  Rules  Committee  and 
has  a  detailed  imderstanding  of  this  pro- 
posal and  its  pitfalls  and  of  the  pro- 
cedures of  the  Senate. 

I  think  we  should  take  account  of  the 
fact  that  rule  XXII  and  the  filibuster 
extension,  or  extended  debate  arrange- 
ment, have  come  to  be  thought  of  in  this 
country  as  always  dilatory  and  in  some 
ways  unacceptable  or  imdesirable.  How- 
ever, it  is  a  right  to  be  protected. 

I  have  voted  for  cloture  as  many  times 
as  I  have  voted  against  it,  if  not  a  great 
deal  more  often.  I  have  no  conviction,  no 
policy  that  I  will  voce  against  cloture 
each  time  or  for  cloture  each  time.  I  try 
to  cast  each  vote  on  the  basis  of  whether 
I  think  there  has  been  a  good  debate  in 
the  Senate  on  the  issue  involved.  I  am 
not  one  of  those  who  think  debate  does 
not  make  any  difference.  I  think  it  does. 
I  do  not  think  it  makes  much  difference 
right  this  minute,  because  there  are  not 
enough  Members  present  to  hear  my  re- 
marks, and  therefore  enable  me  to  judge 
that  impact. 

However,  I  think  that  the  time  that 
passes  while  the  Senate  is  considering 
f.  measure  often  has  a  beneficial  effect. 
The  country  comes  to  understand  the 
issues  more  fully  than  it  would  in  an 
abbreviated  time. 

I  believe  that  the  great  issues  that 
have  concerned  the  country  have  been 
settled  more  often  than  not,  notwith- 
standing a  tough  cloture  rule  and  the 
original  provision  for  100  hours  of  de- 
bate, imder  adequate  protections  and 
safeguards,  after  cloture. 

In  a  word,  Mr.  President,  cloture  has 
served  a  good  purpose  many  times.  It 
has  served  its  purpose  well  on  the  so- 
called  "conservative"'  side,  as  well  as 
on  the  so-called  "liberal"  side.  I  was 
not  here  at  the  time,  but  I  understand 
that  one  of  the  granddaddy  filibusters 
of  all  times  was  on  the  COMSAT  bill. 

It  is  a  question  of  insuring  that  the 
country  has  an  opportunity  to  hear  and 
understand  what  is  truly  one's  point  of 
view. 

So,  Mr.  President,  as  we  address  that 
situation,  I  hope  that  in  Senate  Reso- 
lution 5  we  do  not  design  a  circumstance 
in  which,  after  the  Senate  agrees  to 
cloture  by  three-fifths  of  a  constitutional 
majority,  as  is  required  in  the  present 
state  of  i-ule  XXII,  or  two-thirds  of 
those  present  and  voting,  as  in  the  case 
of  a  rules  change,  we  end  the  oppor- 
tunity to  discuss  thoroughly  the  issues 
before  the  Senate. 

I  believe  we  are  doing  an  important 
thing  in  considering  this  resolution.  I 
said  at  the  beginning  of  these  remarks 
that  I  intended  to  discuss  the  matter 
fully — not  only  with  Members  on  this 
side  of  the  aisle,  but  also  with  my  col- 
leagues on  the  other  side  of  the  aisle — 
to  try  to  find  a  common  ground  in  agree- 
ments or  changes  that  might  eliminate 
our  principal  objections  to  this  proposal. 

I  intend  to  discuss  this  matter  at  the 
Republican  Policy  Committee  meetings 
today  and  tomorrow,  and  I  intend  to 


make  suggestions  or  to  gather  sugges- 
tions as  to  how  to  work  our  way  out  of 
this  dilemma.  I  think  there  is  a  chance 
that  we  can  find  an  improvement  on 
rule  XXII  to  which  we  all  can  agree. 

I  do  not  think  for  one  moment  that 
we  should  change  the  three-fifths  or 
the  two-thirds  provisions  of  rule  XXII. 
They,  indeed,  are  not  under  attack  or 
under  consideration  In  Senate  Resolu- 
tion 5.  But  I  think  there  are  serious  de- 
ficiencies in  Senate  Resolution  5  as 
presently  written;  and  unless  we  can 
reach  an  agreement  or  some  sort  of  com- 
promise as  to  changes  in  this  measure, 
I  expect  that  it  will  be  necessary  to  dis- 
cuss it  at  some  length. 

Mr.  President,  I  yield  the  floor. 

Mr.  CANNON.  Mr.  President,  the  Com- 
mittee on  Rules  and  Administration  re- 
ported Senate  Resolution  5,  amending 
the  Standing  Rules  of  the  Senate  rela- 
tive to  cloture,  reading  of  the  Journal, 
amendments,  and  conference  reports, 
and  appeals  from  the  Chair  on  quorums, 
on  April  18,  1977.  This  resolution,  along 
with  a  number  of  others,  was  submitted 
and  referred  to  the  Rules  Committee  on 
January  4  of  this  year,  the  first  day  of 
this  Congress,  with  instructions  that 
"these  resolutions,  or  that  a  resolution 
on  the  subject  matter"  not  be  reported 
back  within  60  days,  but  to  be  reported 
within  "not  to  exceed  90  days."  The  time 
limit  was  extended  by  a  subsequent  order, 
hence  the  report  was  not  filed  until 
April  18. 

Eight  resolutions  on  the  general  sub- 
ject were  referred  to  the  committee  for 
study,  but  Senate  Resolution  5,  submitted 
by  Mr.  Robert  C.  Bvrd,  was  the  resolu- 
tion selected  by  the  committee  to  be 
reported;  it  was  reported  with  an 
amendment  in  the  nature  of  a  substitute 
by  a  vote  of  6  yeas  to  3  nays. 

The  resolution  seeks  to  amend  the 
rules  so  that  if  and  when  cloture  is  in- 
voked on  a  pending  motion,  bill,  or  reso- 
lution the  Senate  will  be  assured  that 
final  action  will  be  forthcoming  thereon 
within  a  definite  time.  In  the  last  Con- 
gress the  cloture  rule  was  used  to  the 
extent  that  the  Senate  was  brought  al- 
most to  a  standstill  as  far  as  it  was  pos- 
sible to  act  on  proposed  legislation  on 
which  cloture  had  been  invoked.  This 
certainly  was  not  the  intent  of  the  Sen- 
ate in  its  adoption  of  the  cloture  rule  in 
1917,  and  in  adding  amendments  thereto 
since  that  date.  In  the  last  Congress  a 
number  of  Senators  became  somewhat 
alarmed  at  the  inability  of  the  Senate  to 
act  on  measures  even  after  voting  to  in- 
voke cloture.  A  number  of  Members  have 
discussed  the  problem  with  me,  inquiring 
if  something  could  be  done  to  correct 
that  situation. 

This  resolution  proposes  to  offer  some 
solution  in  the  case  of  such  abuses  of 
time  in  the  future,  and  at  the  same  time, 
leave  the  Senate  with  unlimited  debate 
except  when  three-fifths,  or  two-thirds 
in  the  case  of  rule  changes,  of  its  mem- 
bership goes  on  record  that  the  Senate 
should  act  on  the  pending  motion,  reso- 
lution, bill,  or  any  other  pending  ques- 
tion. 

Under  these  proposed  changes  in  the 
rules,  the  Senate  would  still  have  the 
same  right  to  refuse  invoking  cloture  as 


It  now  has— it  would  still  take  the  same 
vote.  All  but  one  of  the  proposed  amend- 
ments to  rule  Xxn  set  forth  in  this  reso- 
lution would  not  become  operative  until 
cloture  had  been  invoked  and  that  one 
exception  would  be  to  the  advantage  of 
those  opposed  to  invoking  cloture  in  that 
it  would  not  be  in  order  to  file  a  cloture 
motion  on  any  proposition  imtll  after  the 
elapse  of  24  hours  following  the  time 
after  such  a  proposition  had  been  laid 
before  the  Senate  for  its  consideration 
in  the  first  instance;  under  the  present 
procedure  a  cloture  motion  can  be  filed 
on  any  motion  or  pending  business  as 
soon  as  it  has  been  laid  before  the  Senate. 
This  proposed  change  at  least  assures  the 
Senate  of  a  limited  time  to  find  out 
something  about  the  pending  proposal 
before  it  is  called  upon  to  invoke  cloture 
thereon. 

Currently  after  cloture  is  invoked  on  a 
matter,  the  time  taken  for  quorum  calls, 
rollcalls,  reading  of  amendments,  or  any 
other  uses  of  time  not  defined  as  "no 
Senator  shall  be  entitled  to  speak  in  all 
more  than  1  hour,"  is  not  charged 
against  any  Senator's  allotted  1  houi-. 
Hence,  it  has  been  possible  under  the 
present  rule,  by  the  use  of  delaying  tac- 
tics, to  block  for  a  long  time  the  final 
disposition  of  a  matter  on  which  cloture 
has  been  invoked. 

In  addition  to  the  proposed  changes  in 
rule  XXII  there  are  recommended 
amendments  to  four  other  rules  designed 
to  eliminate  certain  existing  procedures 
that  can  be  used  under  certain  circum- 
stances to  waste  the  Senate's  time — 
namely:  reading  of  long  amendments 
and  conference  reports,  when  they  are 
already  available  to  all  Senators  in 
printed  form,  the  reading  of  which  at 
present  may  be  dispensed  with  only  if 
unanimous  consent  is  granted.  The  reso- 
lution also  proposed  to  dispense  with  the 
reading  of  the  Journal  on  motion  as  well 
as  by  unanimous  consent,  another  device 
which  has  been  used  on  various  occasions 
to  delay  action  by  the  Senate. 

Briefly,  an  analysis  of  the  significant 
provisions  of  Senate  Resolution  5,  dis- 
closes that  if  adopted  it  would  amend 
the  Standing  Rules  of  the  Senate  as 
follows : 

Rule  XXII  would  be  amended  to  pro- 
vide that  once  cloture  has  been  invoked 
on  any  proposition,  a  maximum  of  50 
hours  of  overall  consideration  would  be 
placed  thereon  after  which  time  the  Sen- 
ate would  begin  to  vote  on  its  final  dispo- 
sition. At  the  close  of  50  hours  of  con- 
sideration following  the  vote  to  invoke 
cloture — including  quorum  calls,  votes, 
reading  of  amendments,  debate,  or  the 
consumption  of  time  for  any  other  pur- 
pose— the  Senate  would  proceed  to  vote 
on  final  disposition  to  the  exclusion  of 
any  amendments  at  the  desk  not  then 
actually  pending  before  the  Senate  at 
that  time,  and  to  the  exclusion  of  all  mo- 
tions except  a  motion  to  table,  a  motion 
to  recommit,  or  a  motion  to  reconsider 
action  previously  taken  by  the  Senate, 
and  one  quorum  call  on  demand  to  es- 
tablish the  presence  of  a  quonmi — and 
motions  required  to  establish  the  pres- 
ence of  a  quorum — and  motions  required 
to  establish  a  quorum  such  as  a  motion 
to  have  the  Sergeant  at  Arms  request  the 
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attendance  of  absent  Senators — immedi- 
ately before  the  final  vote  l>egins. 

The  50  hours  of  maximum  time  would 
be  subject  to  further  reduction  or  to  an 
increase  of  time  greater  than  the  50 
hours  by  the  adoi>tlon  of  a  motion  to  that 
effect,  respectlvdy,  by  a  two-thirds  af- 
firmative vote  of  the  Senators  duly 
chosen  and  sworn — 67.  with  a  member- 
ship of  100 — but  only  one  motion  to  re- 
duce the  time  and  only  one  motion  to  ex- 
tend the  time  would  be  in  order  in  any 
one  calendar  day — avoiding  the  waste  of 
time  in  repetitious  votes  on  such  mo- 
tions. 

The  time  limit  could  not  be  redix:ed  to 
less  than  a  mlnimtmi  of  24  hours,  but 
after  the  elapse  of  24  hours  on  considera- 
tion, any  remaining  time  could  be  fur- 
ther reduced  but  not  to  less  than  2  hours 
by  the  adoption  of  such  a  motion  by  a 
two-thirds  affirmative  vote  of  the  Sena- 
tors duly  chosen  and  sworn,  and  the  new 
agreed  upon  time  would  be  equally  di- 
vided between  and  controlled  by  the  ma- 
jority and  minority  leaders  or  their 
designees. 

While  the  resolution  proposes  no 
change  in  the  method  of  invoking  clo- 
ture, it  would  amend  the  rule  so  that  no 
cloture  motion  could  be  presented  on  any 
pending  question  unless  24  hours  had 
elapsed  since  the  time  the  Senate  began 
consideration  thereof — with  the  excep- 
tion of  a  motion  to  invoke  cloture  on  the 
motion  to  proceed  to  the  consideration 
of  a  matter — imless  the  majority  leader 
had  announced  a  recess  or  adjournment 
for  a  period  of  more  tlian  30  days  or  had 
announced  a  sine  die  adjournment  of 
Congress  to  begin  within  2  weeks  of  the 
day  on  which  such  a  cloture  motion  was 
presented. 

This  resolution  proposes  to  amend  rule 
m  so  as  to  dispense  with  the  reading  of 
the  Journal  on  motion  without  debate,  as 
well  as  by  unanimous  consent,  and  it  also 
adds  language  to  confine  any  corrections 
in  the  Journal  to  an  accurate  description 
of  the  proceedings  of  the  Senate  of  the 
preceding  day;  such  corrections  would  be 
determined  without  debate. 

The  resolution  would  add  a  new  para- 
graph to  rule  V  making  certain  rulings 
by  the  Presiding  Officer  as  to  the  pres- 
ence of  a  quonun  not  subject  to  appeal. 
The  same  prohibition  against  an  appeal 
from  the  ruling  of  the  Chair  would  also 
apply  to  decisions  by  the  Chair  on  a  point 
of  order  when  made  immediately  follow- 
ing a  yea-and-nay  vote  which  estab- 
lished the  presence  of  a  quorum,  and  no 
business  had  transpired  since  that  vote. 
These  changes  are  designed  to  prohibit  a 
Senator  from  appealing  the  decision  of 
the  Chair  when  he  rules  that  no  business 
has  been  transacted  since  the  last  quo- 
ram  call  or  since  the  last  yea-and-nay 
vote,  at  which  time  a  quorum  was  estab- 
lished, and  even  though  the  vote  sus- 
tains the  decision  of  the  Chair,  this  being 
business,  the  Senator  taking  the  appeal 
could  immediately  call  for  another 
quorum. 

Rules  XV  and  XXVn  would  be 
amended  by  adding  new  language  to 
those  rules  to  make  it  in  order  to  move  to 
waive  the  reading  requirement  of  any 
amendments  or  reading  requirement  of 
conference  reports  when  presented  to  the 


Senate,  when  those  amendments  or  con- 
ference reports  are  available  to  all  Mem- 
bers of  the  Senate  in  printed  form.  Such 
motions  would  not  be  debatable,  to  be 
adopted  by  a  majority  vote. 

All  of  these  proposed  changes  in  the 
rules  of  the  Senate  are  set  forth  in  this 
amendment  in  the  nature  of  a  substitute 
for  Senate  Resolution  5  which  the  Com- 
mittee on  Rules  and  Administration  re- 
ported to  the  Senate  with  recommenda- 
tions that  the  resolutions  be  adopted  as 
proposed  to  be  amended. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  recent  years,  an  interesting  phenom- 
enon has  occurred  in  the  Senate — the 
post-cloture  filibuster.  Following  the  in- 
voking of  cloture,  the  Senate  has  had  dif- 
ficulty, all  too  often,  in  reaching  a  final 
decision  on  the  matter  clotured.  The 
problem  has  not  been  the  arcaneness  of 
the  subject  matter  or  indecision  on  the 
part  of  the  Senate,  but,  rather,  the  in- 
ability of  the  Senate  to  work  its  will  be- 
cause of  dilatory  tactics  that  can  be  re- 
sorted to  under  rule  XXn  of  the  Senate. 

Under  rule  XXII,  as  it  is  presently 
written,  each  Senator  is  allowed  1  hour 
to  speak  on  any  clotured  matter,  or 
amendment  or  motion  in  relation  to  such 
matter.  The  time  consumed  on  quorum 
and  rollcalls  or  reading  of  amendments, 
et  cetera,  cannot  be  charged  against  the 
time  of  any  Senator.  Obviously,  there- 
fore, it  is  to  the  advantage  of  any  Sena- 
tor who  wishes  merely  to  delay  final  ac- 
tion on  a  matter,  once  cloture  has  been 
invoked,  to  simply  resort  to  all  sorts  of 
maneuvers  that  result  in  time-consum- 
ing quorum  calls  and  rollcalls  without 
any  penalty  being  charged  against  the 
time  of  that  Senator.  He  is  constitution- 
ally endowed  with  the  right  to  ask  for  a 
rollcall  vote  on  any  amendment,  motion, 
appeal,  or  matter,  and  he  also  has  a  clear 
right  to  insist  on  a  quorxmi  before  any 
vote  is  taken,  but  under  cloture  he  can 
resort  to  dilatory  tactics  that  involve  nu- 
merous roll  and  quorum  calls  without 
any  regard  whatsoever  to  the  resulting 
imposition  on  the  time  of  other  Senators 
or  the  Senate  itself. 

He  can  call  up  hundreds  of  amend- 
ments at  the  desk,  if  they  have  met  the 
germaneness  and  reading  requirements 
imder  the  rule,  even  without  regard  to 
whether  they  are  his  own  or  another 
Senator's  amendments,  demand  the  read- 
ing thereof  and  rollcall  votes  in  relation 
thereto,  and  all  without  any  charge 
against  his  own  time.  He  can  appeal  rul- 
ings of  the  chair,  move  to  reconsider 
votes,  move  to  table,  and  demand  rollcall 
votes  on  all  of  these — and  resort  to 
quorum  calls  prior  to  such  votes — with- 
out utilizing  time  from  the  1  hour  al- 
lotted him,  and,  by  so  doing,  can  inter- 
minably delay  the  Senate  in  reaching  a 
final  vote. 

Mr.  President,  the  Senate  has  too  much 
vital  business  to  transact  in  the  remain- 
ing years  of  tlie  20th  century  to  permit 
this  anachronistic  situation  to  continue 
&s  a  potential  roadblock  to  the  effective 
functioning  of  the  Senate  and  the  rea- 
sonable operation  of  the  legislative  proc- 
ess. Senate  Resolution  5  constitutes  a 
logical,  feasible,  reasonable  approach  in 
removing  that  roadblock,  and  it  would 
do  so  without  trampling  upon  the  legiti- 


mate rights  of  a  minority  in  the  Senate- 
partisan  or  otherwise. 

No  attempt  is  being  made  to  alter  rule 
XXn  as  to  the  invoking  of  cloture.  Tlie 
present  requirement  of  a  constitutional 
three-fifths — or  60  votes — would  continue 
unchanged.  However,  once  the  Senate  has 
Indicated  Its  intention,  by  a  three-fifths 
vote,  to  limit  the  debate  and  reach  a  final 
decision — ^up  or  do^m — on  a  matter,  it 
should  be  allowed  to  work  its  will  after 
a  reasonable  period  for  the  debate  and 
amendment  process.  Senate  Resolution  5 
would  achieve  this  by  establishing  an 
overall  time  ceiling  of  50  hours,  with  a 
limit  of  30  minutes  per  Senator,  for  the 
consideraton  of  any  matter,  once  cloture 
has  been  invoked.  The  right  of  any  Sena- 
tor to  demand  quorum  or  rollcalls  would 
not  be  infringed,  sind  the  time  for  such 
would  not  be  charged  against  the  time  of 
the  Senator  calling  for  the  quorum  or 
rollcall.  It  would  simply  come  out  of  the 
overall  50  hours. 

At  the  expiration  of  the  50-hour  lim- 
it— if  final  action  is  not  concluded  ear- 
lier— the  Senate  would  proceed  to  a  final 
vote  on  the  clotured  measure  or  matter. 
No  further  amendments  would  be  elig- 
ible for  consideration  at  the  terminal 
point  except  amendments  then  pending. 
No  further  motions  at  that  point  would 
be  in  order  before  the  final  vote  except 
a  motion  to  table,  to  recommit,  or  recon- 
sider, or  to  establish  the  presence  of  a 
quorum. 

An  overall  limit  of  50  hours  would  pro- 
vide ample  time  for  serious  debate  and 
action  on  amendments.  A  nondebatable 
motion  to  reduce  the  time  downward 
from  the  ceiling  of  50  hours  would  be  in 
order,  but  not  below  a  floor  of  24  hours, 
and  only  when  adopted  by  a  constitu- 
tional two-thirds  majority,  thus  provid- 
ing ample  time  by  the  same  token,  a 
nondebatable  motion  to  extend  the  50 
hours  of  debate  to  a  longer  period  would 
be  in  order  and  could  be  adopted  by  a 
constitutional  two-thirds. 

I  have  explained  the  principal  feature 
of  Senate  Resolution  5  and  the  reasons 
necessitating  its  Implementation.  The 
same  concept  has  been  utilized  in  Senate 
Resolution  5  to  achieve  final  action  by 
the  Senate  on  a  clotured  matter  within 
a  reasonable  time  frame  as  is  presently 
incorporated  in  legislation  governing  de- 
bate on  congressional  budget  resolutions 
and  Oovemment  reorgrinlzation  pro- 
posals, and  various  other  matters. 

For  example,  in  Public  Law  95-17,  95th 
Congress,  to  establish  the  period  within 
which  the  President  may  transmit  to  the 
Congress  plans  for  the  reorganization  of 
agencies  of  the  executive  branch  of  the 
Oovemment,  and  for  other  purposes, 
there  is  language  written  into  the  law 
which  determines  the  circumstances — 
with  respect  to  time,  and  so  on — under 
which  debate  on  any  resolution  of  dis- 
approval will  be  governed.  Debate  on  the 
resolution,  for  example,  shall  be  limited 
to  not  more  thsm  10  hours.  A  motion 
further  to  limit  debate  is  in  order  and 
not  debatable.  An  amendment  to  the 
resolution  is  not  in  order.  A  motion  to 
postpone  is  not  in  order.  A  motion  to 
recommit  the  resolution  is  not  in  order. 
A  motion  to  reccmsider  the  vote  by  which 
the  resolution  is  agreed  to  or  disagreed 
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to  Shan  not  be  In  order.  No  motion  to 
proceed  to  the  consideration  of  other 
business  is  in  order. 

In  connection  with  the  congressional 
budget  process.  In  brief,  the  following  re- 
quirements are  set  forth  in  the  law  gov- 
erning debate:  Debate  on  any  concur- 
rent resolution  shall  be  limited  to  not 
more  than  50  hours,  and,  with  respect  to 
the  Second  Concurrent  Resolution,  de- 
bate is  limited  to  not  more  than  15  hours. 
There  is  a  limitation  on  debate  on  any 
amendment  of  2  hours.  A  motion  to  fur- 
ther limit  debate  is  not  debatable.  A  mo- 
tion to  recommit  is  not  in  order  except  a 
motion  to  recommit  with  certain  Instruc- 
tions. And  with  respect  to  debate  on  the 
conference  report  on  any  concurrent 
resolution  of  the  budget,  debate  shall  be 
limited  to  10  hours. 

With  respect  to  tlie  Federal  Pay  Com- 
parability Act  of  1970.  there  is  language 
governing  the  debate  on  any  resolution 
that  would  disapprove  of  the  same,  the 
debate  being  limited  to  not  more  than  2 
hours.  A  motion  further  to  limit  debate  is 
not  debatable.  An  amendment  to,  or  mo- 
tion to  recommit,  the  resolution  is  not 
in  order,  and  it  is  not  in  order  to  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion is  agreed  to  or  disagreed  to. 

In  connection  with  the  construction 
project  at  Diego  Garcia,  I  find  in  Public 
Law  93-552  there  is  provided  that  in  the 
case  of  the  President's  cei-tification  of 
the  need  for  a  construction  project  on 
the  Island  of  Diego  Garcia  and  in  the 
event  there  is  a  resolution  of  disapproval. 
there  is  a  time  limitation  for  debate 
thereon  of  10  hours  and  with  the  proviso 
that  a  motion  to  further  limit  debate  on 
the  resolution,  debatable  motion,  or  ap- 
peal is  not  debatable.  No  amendment  to, 
or  motion  to  recommit,  a  resolution  is  in 
OTder. 

In  the  case  of  the  act  to  provide  for 
pension  reform.  Public  Law  93-406,  there 
is  set  forth  in  that  law  language  which 
would  govern  the  debate  on  any  resolu- 
tion of  disapproval,  and  it  is  as  follows: 
Debate  on  the  resolution  of  disapproval 
shall  be  limited  to  not  more  than  10 
hours.  A  motion  further  to  limit  debate 
is  not  debatable.  An  amendment  to.  or 
motion  to  recommit,  the  resolution  is  not 
In  order,  and  it  is  not  in  order  to  move 
to  reconsider  the  vote  by  which  the  reso- 
lution is  agreed  to  or  disagreed  to. 

In  the  Trade  Act  of  1974,  there  is  lan- 
guage set  forth  which  is  meant  to  govern 
the  debate  on  resolutions  approving  com- 
mercial agreements  with  Communist 
countries,  and  the  language  is  as  follows, 
in  part;  Debate  in  the  Senate  on  an  im- 
plementing bill  or  approval  resolution, 
and  all  debatable  motions  and  appeals 
in  connection  therewitli,  shall  be  limited 
to  not  more  than  20  hours.  A  motion  in 
the  Senate  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  an  im- 
plementing bill  or  approval  resolution  is 
not  in  order.  With  respect  to  resolutions 
disapproving  certain  actions,  the  fol- 
lowing language  in  the  same  law  will 
govern  debate  thereon:  Debate  in  the 
Senate  shall  be  limited  to  not  more  than 
20  hom-s  on  the  resolution  and  all  de- 
batable motions  and  appeals  in  connec- 
tion therewith.  A  motion  in  the  Senate 
to  fiuther  limit  debate  on  a  resolution, 


debatable  motion,  or  appeal  is  not  de- 
batable. No  amendment  to.  or  motion  to 
recommit,  a  resolution  is  in  order  in  the 
Senate. 

There  are  nimierous  other  laws  that 
provide  for  a  type  of  cloture  on  the  de- 
bate on  resolutions  of  approval  or  dis- 
approval in  connection  therewith. 

These  have  worked  well  and  without 
unfairness  to  a  minority.  If  anything,  the 
Senate  Resolution  5  approach  is  less  re- 
strictive en  a  minority,  and  intentionally 
so.  For  example,  a  motion  to  further  re- 
duce time  under  Senate  Resolution  5  car- 
ries with  it  an  established  fioor,  requires 
a  constitutional  two-thirds  vote,  and  al- 
lows for  extension  as  well  as  reduction  of 
time,  none  of  which  is  available  in  the 
instance  of  congressional  budget  resolu- 
tions. Government  reorganization  resolu- 
tions, and  the  other  resolutions  to  which 
I  have  alluded. 

The  other  provisions  of  Senate  Resolu- 
tion 5.  for  the  most  part,  are  not  confined 
to  a  post-cloture  situation  but  would  be 
equally  available  at  other  times.  They  al- 
low for  waiver,  by  majority  vote  on  non- 
debatable  motions,  of  the  reading  of  the 
Journal,  and  reading  of  amendments  and 
conference  reports  when  printed  and 
available  to  Senators.  As  for  forced  read- 
ings of  the  Journal  and  conference  re- 
ports when  objection  is  heard,  these  do 
not  necessarily  constitute  a  problem  in 
post-cloture  situations,  inasmuch  as 
forced  Journal  readings  can  be  avoided 
simply  by  recessing  from  day  to  day,  and 
conference  reports  are  not  in  order  to  be 
called  up  anyhow,  except  by  utumimous 
consent,  when  cloture  is  Invoked  on  a 
matter  imtll  that  matter  has  been  fully 
disposed  of. 

Senate  Resolution  5  does  two  addi- 
tional things.  First,  it  prevents  an  appeal 
from  the  Chair's  ruling  that  no  quorum 
call  is  in  order  if  no  business  has  been 
transacted  following  a  previous  quorum 
call  and  only  if  such  ruling  is  supported 
by  the  Journal  or  rejwrter's  transcript, 
or  Immediately  following  a  rollcall  vote 
on  which  a  quorum  is  shown  to  have 
voted;  and  second,  no  cloture  motion 
may  by  oflered.  except  on  a  motion  to 
proceed,  imtil  after  the  expiration  of  24 
hours  following  pendency  of  a  matter  be- 
fore the  Senate  except  when  a  sine  die 
adjourtmient,  or  a  recess  or  adjournment 
in  excess  of  30  days  will  occur  within  a 
period  of  2  weeks  from  the  date  of  the 
offering  of  such  cloture  motion  and  the 
majority  leader  so  atmounces.  Thus,  to 
this  extent,  the  present  cloture  rule  is 
relaxed. 

Mr.  President.  I  think  Senate  Resolu- 
tion 5  represents  a  workable,  rational, 
reasonable,  and  fair  solution  to  the  post- 
cloture-fllibuster  problem,  and  I  hope 
that  the  Senate  will  proceed  to  the  con- 
Eideration  of  the  resolution  and  adopt  it. 

(Mr.  METZENBAUM  assimied  the 
Chair  as  Presiding  Officer.) 

Mr.  ROBERT  C.  BYRD.  I  have  dis- 
cussed tills  matter  with  the  distinguished 
minority  leader  heretofore,  and  it  is  true 
that  he  had  expr^ed  the  hope  that  the 
Senate  would  not  proceed  until  sometime 
tomorrow  afternoon  with  the  considera- 
tion of  this  matter.  I  would  gladly  have 
acceded  to  that  suggestion  but  for  the 
fact  that  there  was  nothing  on  the  cal- 


endar that  I  could  proceed  with  in  the 
meantime,  with  any  assurance  that  it 
would  be  disposed  of  by  tomorrow,  and  I 
felt  that  the  time  today  could  be  profit- 
ably utilized  by  Members  on  both  sides 
of  the  question,  and  for  that  reason  I  felt 
It  lncuml>ent  upon  me  to  move  to  proceed 
to  consider  Senate  Resolution  5. 

I  would  hope  that  out  of  the  discu.*;- 
sions  by  the  minority — and  I  speak  in 
this  Instance  in  a  partisan  sense — we 
could  reach  a  time  agreement  on  the 
resolution  itself  which  would  protect  it 
against  wholesale  amendments.  Perhaps 
such  a  time  agreement  could  allow 
amendments  if  they  are  agreed  to  in  ad- 
vance by.  say,  the  majority  and  minority 
leaders. 

I  woiild  personally  prefer  to  see  the 
language  as  it  is  now  in  the  resolution 
passed  without  amendment,  but  if  an  im- 
provement can  be  made  in  the  language 
of  the  resolution,  I  certainly  am  open  to 
suggestions.  I  have  heard  some  fears  ex- 
pressed that  a  majority,  under  this  reso- 
lution, could  monopolize  all  the  time  and 
shut  a  minority  out,  whether  it  be  a 
partisan  minority  or  not.  I  do  not  think 
from  a  practical  standpoint  that  would 
ever  happen.  Theoretically.  I  suppose  it 
could  happen.  But  I  certainly  am  open  to 
suggestions  if  any  language  can  be  pre- 
sented that  would,  in  effect,  assure  rerog- 
nltion  of  Meml)ers  who  oppose  a  measure 
or  amendment  or  motion.  Perhaps  such 
language  could  be  worked  out. 

I  am  only  interested  In  expediting  the 
business  of  the  Senate,  and  finding  a  way 
to  expedite  it  in  a  fair  and  reasonable 
way.  I  think  that  the  resolution  does 
present  a  fair  and  reasonable,  workable 
approach.  But  if  it  can  be  improved  upon. 
I  am  certainly  open  to  suggestions,  and 
as  a  matter  of  fact  am  continidng  to 
study  the  language  of  the  resolution  with 
the  thought  in  mind  that  I  myself  might 
come  up  with  language  that  would  con- 
stitute an  improvement  within  the 
framework  of  the  concept  of  the  resolu- 
tion, which  was  worked  out  very  care- 
fully, and  has  been  agreed  to  by  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Allen)  and  me  in  several  instances.  The 
language  in  the  resolution  comports  with 
certain  suggestions  that  he  made. 

For  example,  the  establishment  of  a 
floor  of  24  hours  once  cloture  has  been 
Invoked  was  his  suggestion.  The  sugges- 
tion that  any  remaining  time  could  not 
be  reduced  below  2  hours  was  a  product, 
or  the  language  in  the  resolution  to  that 
effect  was  a  product,  of  a  suggestion 
made  by  the  distinguished  Senator  fiDm 
Alabama. 

The  provision  in  the  language  that 
requires  24  hours  to  expire,  c«ice  a  mat- 
ter is  before  the  Senate,  before  a  cloture 
motion  can  be  offered  tlierecxi,  except  in 
certain  circumstances  involving  the  im- 
minent pendency  of  a  sine  die  adjourn- 
ment or  any  other  adjournment  or  reg- 
ular recess  extending  beyond  30  da.vs. 
was  agreed  to  by  me  and  by  the  com- 
mittee, but  the  suggestion  was  put  forth 
by  Mr.  Allen.  I  agreed  to  it  because  I 
felt  that  in  fairness  it  was  a  reasonabJe 
suggestion.  There  have  been  times  when 
the  leadership  has  slapped  a  cloture 
motion  on  a  measure — and  I  have  done 
so — immediately  upon  its  becoming  the 
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pending  matter  before  the  Senate.  It  was 
a  reasonable  suggestion  by  Mr.  Allen 
that  24  hours  should  first  expire. 

So,  as  I  say,  the  language  has  been 
verj'  carefully  studied  and  gone  over,  I 
think,  by  aU  the  members  of  the  com- 
mittee, and  certainly  I  feel  that  inas- 
much as  it  meets  -vWh  the  approval  of 
Senator  Allen,  that  should  be  assurance 
to  all  Senators  that  the  rights  of  a 
minority  are  going  to  be  adequatly 
protected. 

It  is  fair,  it  is  reasonable,  it  Is  work- 
able, and  it  will  speed  tlie  legislative 
process  on  any  matter  once  cloture  has 
been  invc^ed,  without  making  any 
change  in  the  requirements  for  invoking 
and  voting  cloture,  but  it  will  not  make 
haste  in  such  a  way  that  it  tramples  on 
the  rights  of  a  minority. 

I  close  today  simply  by  saying  that  I 
hope  that  the  minority  leader  and  others 
will  consider  a  unanimous-consent 
agreement  which  will  protect  the  lan- 
guage from  amendments  that  might  do 
injury  to  the  principles  that  are  ex- 
pressed in  the  resolution. 

I  would  hope  there  would  not  be  an 
extended  debate  on  this  matter.  As  I 
say,  I  am  open  to  suggestions,  if  there 
are  clear  weaknesses  in  the  resolution  or 
if  it  can  be  improved.  I  have  never  seen 
any  legislative  product  that  cannot  be 
improved. 

I  am  open  to  suggestion.  I  want  to  try 
to  work  out  something  that  will  meet 
v/ith  the  approval  of  a  majority  of  the 
Members  of  this  body. 

I  hope  that  there  will  not  be  any  ex- 
tended debate,  however.  I  do  not  think 
that  is  necessary.  It  is  desirable  to  take 
adequate  time,  of  course,  In  our  work  on 
this  i-ules  change,  but  there  are  other 
pressing  matters  down  the  road  that  will 
require  the  attention  of  the  Senate,  and 
I  hope  the  Senate  will  not  be  overly  long 
in  addressing  itself  to  and  adopting  this 
resolutlcHi. 

Mr.  OOLDWATER.  Will  the  Senator 
yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  OOLDWATER.  I  am  interested 
in  this  change.  I  wonder  if  the  Senator 
has  any  record  of  the  maximum  number 
of  hours  used  by  the  100  Senators  after 
cloture  had  been  invoked. 

Mr.  ROBERT  C.  BYRD.  I  do  not  have 
that  information  in  my  hands.  I  have 
seen  it,  but  I  cannot  give  the  Senator 
that  information  at  this  moment. 

Mr.  OOLDWATER.  Can  the  Senator 
suggest  a  place  I  might  inquire? 

Mr.  ROBERT  C.  BYRD.  Yes,  the  Leg- 
islative Reference  Service  of  the  Li- 
brary of  Congress  has  that  information. 

Mr.  OOLDWATER.  To  my  recollec- 
tion we  have  never  used  very  much  of  it. 
I  do  not  see  tliis  particular  part  of  the 
rules  change  as  an  important  part  of  it. 
I  will  try  to  get  that  information  myself. 

Mr.  ROBERT  C.  BYRD.  I  believe  I 
can  respond  to  the  distinguished  Senator 
by  saying  that  the  overall  50-hour  time 
limit  seems  to  be  more  than  adequate  if 
we  look  at  tiie  experience  that  we  have 
had  in  connection  with  action  on  any 
matter  heretofore  f<^owing  the  invoking 
of  cloture.  I  have  been  in  the  Senate  for 
19  years,  and  the  distinguished  Senator, 
I  believe,  has  been  here  longer  than  that. 
I  do  not  remember  the  Senate's  ever  con- 


suming 50  hours  on  any  matter  follow- 
ing the  invoking  of  cloture. 

Mr.  OOLDWATER.  It  has  been  my  ex- 
perience, as  I  recall,  that  once  cloture 
has  been  invoked  the  time  just  ends  it- 
self. I  will  try  to  find  that  out  and  make 
it  a  matter  of;  record. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATCH.  WUl  the  Senator  yield 
for  another  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HATCH.  As  I  understand,  there 
will  be  no  change  in  the  60-40  vote, 
however? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  HATCH.  It  has  been  reduced  from 
67  to  60,  but  there  is  no  attempt  in  this 
to  change  it  to  below  60? 

Mr.  ROBERT  C.  BYRD.  There  Is  no 
change. 

Mr.  HATCH.  Can  the  Senator  con- 
ceive of  that  happening? 

Mr.  ROBERT  C.  BYRD.  Let  me  an- 
swer the  question  this  way:  There  are 
some  Members  of  the  Senate  who  would 
vote  for  majority  cloture.  I  do  not  sup- 
port that  position. 

Mr.  HATCH.  The  Senator  would  not 
supix>rt  that? 

Mr.  ROBERT  C.  BYRD.  I  support  tlie 
present  three-fifllis  rule  and  was  active 
to  a  considerable  extent  in  writing  the 
present  rule.  So  I  would  want  to  retain 
the  present  rule  in  that  regard. 

Mr.  HATCH.  I  thank  the  Senator. 

Mr.  ALLEN  addressed  the  Chair. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  diiring  the 
last  Congress,  extended  debate  was  re- 
sorted to  in  an  effort  to  kill  a  number 
of  bills  that  came  up  during  that  session, 
and,  after  cloture  had  been  invoked,  the 
debate  in  a  number  of  instances  con- 
tinued. 

Some  dissatisfaction  was  expressed  in 
the  Senate  because  of  the  fact  that  the 
debate  continued  on  in  many  instances 
day  after  day  and  day  after  day,  after 
cloture  had  been  invc^ed.  It  seemed  rea- 
sonably certain  that  some  effort,  and 
possibly  a  successful  effort,  would  be 
made  diu-ing  this  session  of  the  Congress 
to  further  limit  debate.  I  favor  free  and 
open  debate  In  the  Senate  and  I  have 
opposed  all  efforts  to  limit  further  de- 
bate. 

Some  2  years  ago  here  in  the  Senate, 
an  effort  was  made,  and  it  was  a  success- 
ful effort,  to  amend  the  Senate  rules  by 
throwing  the  rulebook  out  the  window. 
Rule  XXII  was  amended  to  change  the 
rule  on  the  number  of  Senators  required 
to  invoke  cloture,  Uiat  is,  to  stop  the  de- 
bate, from  trx'o-thirds  of  a  quorum 
present  to  three-fifths  of  tlie  elected 
membership.  In  other  words,  60  positive 
votes. 

Might  I  say  this  was  done  by  throwing 
the  rulebook  out  the  window,  for  the 
method  that  was  employed  was  not  the 
method  provided  by  the  rules,  the  metliod 
that  is  being  followed  by  the  distin- 
guished majority  leader  on  thLs  occasion, 
that  is,  invoking  cloture  or  seeking  to  in- 
voke cloture,  on  the  motion  to  proceed 
to  the  resolution. 

The  rules  at  that  time  required  a  twc- 


thirds  vote  of  the  Senate  to  cut  off  de- 
bate. The  strategy  was  adopted  and  put 
into  play  to  offer  a  resolution,  I  believe 
Senate  Resolution  4,  if  I  am  not  mistaken, 
calling  for  the  amendment  of  the  Senate 
rules  in  a  manner  that  I  stated,  thouyh 
actually  it  was  seeking  to  amend  the  rules 
down  to  where  three-fifths  of  a  quorum 
could  cut  off  debate,  and  the  final  version 
as  passed  with  three-fifths  of  the  entire 
membership. 

Then  a  motion  was  filed  saying  that 
the  Senate  would  proceed  immediately 
to  the  consideration  of  Senate  Resolu- 
tion 4;  that  there  be  no  debate  upon  the 
motion  calling  for  the  immediate  con- 
sideration of  Senate  Resolution  4;  that 
there  be  no  motion,  no  action  of  any  sort, 
that  we  would  vote  on  it  without  debate. 

Obviously,  that  was  contrary  to  the 
rule  because  that  was  invoking  cloture 
by  a  majority  vote,  whereas  the  Senate 
rule  provided  for  a  two-thirds  vote. 

So  a  point  of  order  was  made  by  the 
distinguished  then  majority  leader,  Mr. 
Mansfield,  that  this  motion  was  out  of 
order. 

Obviously,  it  was  out  of  order.  Then  a 
motion  was  made  by  those  who  had 
thrown  the  rulebook  out  the  window  to 
table  the  point  of  order.  That  was  put 
by  the  then  Vice  President  for  a  decision 
by  a  majority  vote  of  the  Senate.  There 
was  a  majority  vote  in  favor  of  that  ille- 
gitimate cloture  motion,  and  the  Vice 
President  implemented  that  motion  as  to 
Senate  Resolution  4,  to  amend  the 
Senate  rules,  without  the  motion  to  pro- 
ceed even  being  adopted.  He  imple- 
mented the  provisions  of  it  before  it  was 
ever  adopted.  He  ruled  that  there  could 
be  no  debate  on  that  motion  and,  sub- 
sequently, no  debate  on  the  amendment 
resolution  itself. 

So  Vtiey  were  able  to  accomplish  tliat 
by  a  majority  vote  and  amend  the  Senate 
rules. 

I  say,  to  the  credit  of  the  distinguished 
majority  leader,  Mr.  Robert  C.  Byrd, 
that  he  did  not  participate  in  that  proce- 
dure, which  violated  the  Senate  nUes,  of 
amending  the  Senate  rules.  But  the  ma- 
jority wanted  them  amended  and  it  is 
said  that  a  majority  here,  in  the  Senate, 
can  accomplish  what  it  wishes  to  accom- 
plish. It  was  necessary.  In  order  to  pass 
a  resolution,  that  it  be  ccmpromised 
down  to  where  it  took  three-fifths  of  the 
entire  membership,  rather  than  three- 
fifths  of  a  quonun,  in  order  to  cut  off 
debate. 

So,  Mr.  President,  when  It  seemed  that 
a  further  amendment  was  going  to  have 
to  be  made  to  the  Senate  niles  in  order 
to  further  limit  debate,  the  two  main 
questions  In  my  mind  were:  Will  the 
same  illegitimate  procedure  as  used  by 
Senator  Mondale  and  Senator  Pearson 
In  the  last  Congress  be  resorted  to  again, 
and  the  Senate  rules  amended  by  a 
majority  vote? 

The  second  fear  that  I  had,  or  appre- 
hension, was  that  the  requirement  for  an 
affirmative  vote  of  60  Senators  to  cut  off 
debate  might  be  relaxed  further,  back  to 
the  original  position  of  Mr.  Mondale  and 
Mr.  Pearson— that  Is,  three-fifths  of  tlie 
quonmi  present,  which  might  be  several 
votes  under  60  votes. 

Those  were  the  two  main  considera- 
tions, as  the  Senator  from  Alabama  saw 
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it.  Then,  when  the  distinguished  major- 
ity leader  brought  forth  his  resolution, 
which  now  is  being  considered  on  a  mo- 
tion to  proceed  to  it,  and  it  became  ap- 
parent that  he  was  not  seeking  to  amend 
the  requirement  for  60  votes  to  cut  off  de- 
bate, and  when  he  gave  personal  assur- 
ance that  he  would  not  make  an  effort  to 
amend  the  rules  other  than  in  compli- 
ance with  the  rules — in  other  words, 
going  the  route  of  seeking  cloture,  which 
was  not  done  2  years  ago — tliat  caused 
the  Senator  from  Alabama  to  be  inter- 
ested in  seeing  if.  possibly,  some  sort  of 
compromise  might  be  worked  out  that 
would  protect  the  rights  of  those  who  do 
favor  full  and  open  debate  in  the  Senate. 

Mr.  ROBERT.  C.  BYRD.  Wiil  the  dis- 
tinguished Senator  yield,  without  inter- 
rupting his  train  of  thought? 

Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield. 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
what  the  distinguished  Senator  is  say- 
ing. It  is  entirely  accurate. 

I  believe  tlie  Senator  will  also  agree 
that,  last  fall,  he  and  I  talked  about  the 
pos-sibihty  that  I  would  offer  a  resolution 
to  deal  with  the  situation.  I  told  the  Sen- 
ator in  that  telephonic  conversation.  I 
believe,  that  before  the  Senate  convened 
In  January,  I  would  indicate  to  him  the 
changes  I  had  in  mind. 

Mr.  ALLEN.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  felt  It  was 
only  fair  to  do  that.  I  also  felt  that  the 
Senator  was  entitled  to  know  that.  We 
did  discuss  the  concept  of  the  resolution 
before  it  was  introduced. 

I  feel  that,  every  step  of  the  way,  there 
has  been  an  effort  to  be  fair  and  open 
in  developing  the  language.  There  has 
not  been  any  attempt  on  the  part  of  the 
autlior  of  the  resolution  to  keep  it  under 
wraps  and  spring  anjrthing  new. 

What  we  have  here  today  is  the  result 
of  free  and  open  dlsciission  and  debate — 
discussion  between  ourselves  before  it 
was  offered  and  discussion  laetween  our- 
selves after  it  was  offered,  in  an  effort  to 
arrive  at  language  that  would  appear  to 
both  of  us  to  be  workable,  fair,  and 
reasonable. 

Mr.  ALLEN.  The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  And  there  was 
free  and  open  debate  in  the  committee. 
I  think  that  tliis  procedure  has  created 
a  spirit  of  compromise,  a  spirit  of  ac- 
commodation that  has  resulted  In  the 
wording  of  the  resolution  that  is  before 
us. 

I  thank  the  distinguished  Senator. 

Mr.  ALLEN.  I  thank  the  dLstingiiished 
majority  leader.  What  he  stated  is  en- 
tirely and  absolutely  correct.  He  has  evi- 
denced a  sincere  desire  to  work  in  har- 
mony witli  those  who  oppose  further 
limitation  on  the  right  to  debate. 

As  I  have  stated,  the  two  points  that 
caused  me  some  apprehension  are  not 
present  in  the  distinguished  majority 
leader's  plan.  TTiat  is,  he  is  following 
Senate  rules  requiring  60  votes  to  limit 
debate,  to  Invoke  cloture  and,  also.  Is  not 
cutting  down  the  60-vote  requirement. 
These  were  the  two  chief  apprehensions 
that  I  had. 

Now,  the  suggestion  that  the  Senator 
from  Alabama  made,  or  one  of  the  sug- 
gestions, was  that,  Iiistead  of  allowing  a 


cloture  motion  to  be  filed  the  same  min- 
ute or.  If  possible,  the  same  second  the 
matter  as  to  which  cloture  was  sought  to 
be  invoked  became  the  pending  busi- 
ness— and  that  has  happened  time  and 
time  again — at  my  request,  the  resolution 
contains  a  provision  tliat  a  cloture  mo- 
tion cannot  be  filed  until  the  matter  as  to 
which  cloture  is  sought  to  be  invoked  has 
been  pending  before  the  Senate,  the 
pending  business,  for  at  least  24  hours. 

Why  is  that  important?  During  the 
last  Congress.  I  dare  say  several  of  the 
cloture  votes  that  were  required  came 
about  as  a  result  of  the  filing  of  a  cloture 
motion  simultaneously  with  the  laying  of 
the  matter  before  the  Senate.  Tiiat  did 
nothing  but  wave  a  red  flag  in  the  face 
of  those  who  wanted  to  have  some 
amount  of  debate.  But  when  the  leader- 
ship took  the  position,  "We  are  going  to 
cloture  this,  file  for  cloture  immediately." 
that  caused  those  of  us  who  oppose  such 
measures  to  say,  "Well,  let  us  see  how 
much  cloture  is  going  to  shorten  the 
debate." 

If,  on  the  other  hand,  they  had  had 
this  24-hour  coolms  off  period,  so  to 
speak,  the  opponents  of  tlie  measure 
could  take  stock  of  their  situation,  study 
the  measure  to  a  greater  extent  to  see  if 
they  might  possibly  amend  it,  see  If  there 
l3  any  hope  of  defeating  it  by  extended 
debate,  and,  on  ascertaining  that  the  bill 
was  sure  to  pass,  then,  possibly,  it  would 
not  have  been  necessary  to  file  the  clo- 
tm-e  motion.  So  the  24-hour  waiting 
period,  so  to  speak,  is  provided  In  this 
resolution. 

In  the  resolution  as  originally  con- 
templated by  the  distinguished  majority 
leader,  only  50  hours  of  pendency  of  the 
measure  before  the  Senate,  alter  cloture 
had  been  invoked,  would  have  been 
permitted. 

That  would  have  allowed  the  leader- 
ship to  file  a  motion  as  soon  as  the  mat- 
ter came  before  the  Senate  reducing  the 
time  from  50  hours  down  to  whatever 
time  they  wanted  to  say,  1  houi'  or  what- 
ever hours. 

So  at  my  request  a  floor  was  inserted, 
tliat  50  hours  of  pendency  before  the  Sen- 
ate is  pe:-mitted  under  the  resolution,  and 
on  the  motion  to  reduce  that  time  it  can- 
not be  reduced  below  24  hours.  That  is  24 
hours  of  pendency  before  the  Senate,  24 
hours  within  which  that  is  tlie  pending 
business  that  the  Senate  is  in  session; 
24  houi's,  say,  8  hours  per  day,  would  be 
3  full  days  of  debate  here  in  the  Senate, 
which  is  not  too  bad  when  we  take  into 
consideration  the  1  day,  24  hours,  before 
the  clotm'e  motion  can  be  filed  and  2 
days,  because  we  cannot  vote  on  it  for  2 
more  days,  and  that  was  not  sought  to 
be  lowered.  So  it  would  seem  that  some 
6  days  of  debate  would  be  peiTnitted  even 
if  cloture  should  be  invoked. 

Then  the  next  question  arose  as  to 
these  matters,  it  came  up  in  the  Rules 
Committee,  as  to  what  would  happen  if 
24  hours  had  been  used  up — the  floor  had 
already  been  achieved  and  we  were  still 
debating  it — could  the  motion  to  reduce 
the  time  be  reduced  down  to  nothing  on 
further  consideration?  No.  At  my  sug- 
gestion, tliat  was  put  in  at  a  minimum  of 
2  hours,  after  24  hours  has  been  used 
up. 
Another  concession  that  was  made  was 


that  these  motions  to  reduce  the  time 
under  the  original  resolution  might  have 
been  made  more  than  once  a  day. 

So  It  was  agreed  in  the  Rules  Commit- 
tee at  my  suggestion  that  such  a  motion 
reducing  the  time  or  increasing  the  time 
be  made  only  once  per  24  hours,  once  per 
day,  per  calendar  day. 

That  was  a  further  protection  to  those 
who  did  wish  to  have  the  opportvmity 
for  free  and  open  debate. 

Mr.  President,  while  I  do  not  favor 
any  further  chang-e  in  the  Senate  rules 
and  would  like  to  go  back  to  the  rules 
as  they  existed  in  the  93d  Congress, 
before  the  effort  at  the  start  of  the  94th 
Congress,  still,  if  the  rule  is  to  be 
amended.  I  feel  that  tliis  is  a  fair  and 
reasonable  compromise. 

Again,  I  wish  to  commRnd  the  dis- 
tinguished majority  leader  with  his 
great  prestige,  with  his  great  Influence 
with  the  Members  of  the  Senate,  and 
with  the  leadership  that  he  exerts  and 
displays  and  is  capable  of,  I  have  no 
doubt  that  if  he  put  the  weight  of  his 
influence  behind  a  measure  reducing  the 
number  required  to  invoke  cloture,  tliis 
measure  would  have  a  mighty  good 
chance  of  passing. 

The  distinguished  majority  leader  is 
not  seeking  to  do  that.  He  is  preserving 
the  most  important  feature  of  the  pres- 
ent rule.  That  is,  the  60-vote  require- 
ment. 

I  can  live  with  most  any  requirement 
after  the  invoking  of  cloture,  because 
we  know  that  once  cloture  is  Invoked,' 
even  though  this  matter  might  be  de- 
layed for  several  days,  somewhere  along 
the  line  a  vote  is  going  to  come. 

About  the  only  time  that  the  present 
rules  would  be  an  advantage  over  the 
proposed  rule  would  be  in  the  closing 
days  of  a  session,  the  closing  days  of  a 
Congress.  Then,  possibly,  measures  that 
should  be  killed  could  be  killed  In  this 
fashion. 

Mr.  SCHMTTT.  WIU  the  Senator 
yield? 

Mr.  ALLEN.  Yes. 

Mr.  SCHMITT.  I  wonder  If  the  Sena- 
tor from  Alabama  would  talk  for  a 
moment  to  the  point  of  the  possibility 
under  this  nfle.  and  actually  under 
present  rules,  that  very  little  if  any 
debate  may  occiur  prior  to  cloture,  which 
with  this  new  set  of  niles  would  mean 
debate  limited  to  50  hours,  on  what 
might  be  a  tremendously  important  Issue 
to  a  minority  here,  but  potentially  to  a 
majority  in  the  country  on  a  vote. 

Mr.  ALLEN.  I  am  glad  the  Senator 
asked  that.  I  had  not  covered  It  fully. 

The  distinguished  majority  leader's 
original  proposal  was  that  the  time  be 
limited,  the  time  for  Senators  to  speak 
be  limited  to  30  minutes,  all  to  come  out 
of  the  50  hours. 

At  my  request,  he  agreed,  as  a  matter 
of  compromise,  to  raise  that  period  to  I 
hour  and  objection  was  made  in  the 
Rules  Committee,  as  I  recall,  by  the  dis- 
tinguished minority  leader.  Mr.  Baker. 
wanting  the  30-minute  requirement. 

I  feel  that  the  distinguished  minority 
leader  was  In  error  in  his  judgment  on 
this,  because  if  the  distinguished  Sena- 
tor from  New  Mexico  had  been  here  In 
the  last  Congress  and  had  seen  these 
matters  under  discussion,  there  was  no 
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danger  of  any  Senator  with  a  50-hour 
limitation,  and  wanting  to  speak,  not 
getting  that  right. 

I  see  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helus)  here  and 
he  knows  that  this  is  correct.  The  dlfD- 
culty  is  getting  the  Senators  to  take  their 
hour.  In  pushing  some  of  these  extended 
debates,  that  has  been  the  problem  with 
those  who  are  seeking  to  fully  debate  the 
matter,  getting  Senators  to  use  their 
hour. 

So  possibly  four,  five,  or  six  Senators 
using  the  hour  is  pretty  well  par  for  the 
course.  Many  might  speak  10  minutes. 
So  that  the  1-hour  really  would  help 
use  the  50  hours. 

TThe  problem  is  going  to  be  using  the 
50  hours,  and  tliere  is  practically  no 
danger  whatsoever  with  a  Senator  not 
getting  his  hour,  even  if  limited  to  an 
hour  instead  of  30  minutes  at  the  insist- 
ence of  Mr.  Baxer. 

Mr.  SCHMITT.  Will  the  Senator  yield 
further? 

Mr.  ALLEN.  Yes. 

Mr.  SCHMITT.  My  concern  is  not  so 
much  with  what  happened,  say,  the 
pragmatic  difficulty  in  obtaining  Sena- 
tors with  the  lung  power  or  staying 
power  to  speak  for  an  hour  and  totaUng 
100  hours  of  debate,  as  with  the  possi- 
bility that  some  issues  of  such  great  na- 
tional moment  should  occur  that  the 
constituents  of  the  Senators  throughout 
this  country  would  be  deprived  by  the 
enactment  of  this  change  of  that  partic- 
ular right  for  debate,  an  hour's  debate 
on  the  issue  that  was  of  importance  to 
them. 

I  hope  as  we  continue  this  discussion, 
and  I  am  sure  we  will,  that  we  remem- 
ber It  is  more  than  Just  the  U.S.  Senate 
that  participates  in  the  extended  debate. 

It  is  the  public,  through  the  media, 
tliat  also  participates;  and  it  is  probably 
one  of  the  greatest  arguments  for  in- 
suring that  there  is  sufHcient  time  for 
that  debate  to  occur,  so  that  the  public 
is  fully  and  currently  informed,  as  we 
also  should  be. 

Mr.  ALLEN.  That  is  mighty  fine.  I 
would  be  glad  to  see  every  Senator  use 
his  time,  but  the  chances  are  that  those 
who  are  for  the  measure  and  for  cut- 
ting ofT  debate  are  not  going  to  speak  at 
all — if  so,  a  very  limited  amount  of  time. 
Any  Senator  who  wished  to  speak  an 
hour,  in  my  Judgment,  would  have  no 
dlfficxUty  finding  that  hour  to  speak,  in- 
side the  50-hour  frame. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  GOLDWATER.  This  brings  to  my 
mind  a  rather  Interesting  point  that  I 
have  seen  develop  in  the  years  since  I  re- 
turned to  the  Senate  after  my  self-im- 
posed sabbatical. 

It  used  to  be  that  we  would  have 
rather  long  debates.  Tliey  might  go  on 
a  week  or  more  before  cloture  motions 
were  filed.  But  in  the  last  several  years 
I  have  seen  a  number  of  times  when 
cloture  motions  were  filed  before  the  bill 
was  even  brought  to  the  floor. 

I  wonder  whether  the  Senator  from 
Alabama  ha.<5  ever  given  any  thought  to 
this  and  has  developed  some  ideas  as 
to  rules  with  respect  to  when  a  cloture 
motion  might  be  filed.  I  do  not  think  It 


should  be  possible  to  prevent  extended 
debate  on  a  bill  when  it  has  not  even 
been  brought  to  the  floor  of  the  Senate. 
That  concerns  me.  With  tills  new  rule, 
if  it  is  adopted,  all  chances  of  discussing 
controversial  legislation  will  disappear, 
in  my  opinion. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  comment  and  his  inquiry. 

As  I  stated,  one  of  the  situations  that 
existed  in  the  last  Congress  that  caused 
more  cloture  votes  to  be  required  was  tlie 
fact  that  the  leadership,  on  many  oc- 
casions, would  file  a  cloture  motion 
simultaneously  with  the  bringing  up  of 
the  matter.  Obviously,  a  cloture  motion 
could  not  be  filed  unless  the  matter  was 
pending;  but  the  clerk  would  not  have 
gotten  the  words  out  of  his  mouth,  re- 
porting the  bill,  before  a  cloture  motion 
would  be  at  the  desk,  and  he  would  be 
reading  that  in  a  matter  of  seconds. 

Of  course,  I  would  have  liked  a  longer 
time.  But  this  resolution  does  embody  a 
suggestion  made  by  the  Senator  from 
Alabama,  that  the  requii'ement  be  that 
a  cloture  motion  could  not  be  filed  imtil 
the  matter  had  been  reported  and  be- 
came the  pending  business  for  at  least  24 
hours  before  the  cloture  motion  could  be 
filed.  That  is  not  much,  but  it  is  24  hours 
more  than  the  present  rule  provides  for. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield 

Mr.  ALLEN.  I  yield. 

Mr.  SCHMITT.  The  Senator  will  ad- 
mit, however,  that  in  the  heat  of  the 
utilization  of  rules  to  inhibit  debate,  it 
conceivably  could  occur,  even  in  this 
body,  that  there  could  be  an  adjourn- 
ment for  the  24 -hour  period,  so  that  no 
debate  actually  would  occur  until  cloture 
conceivably  might  be  invoked.  That  is  a 
real  possibility  under  the  rules  today. 

Mr.  ALLEN.  That  could  be  done.  I  am 
not  saying  that  the  leadership  could  not 
do  that,  but  it  is  not  likely  that  they 
would;  because  I  do  not  see  why  they 
would  object  to  a  little  discussion  on  it. 

I  am  going  to  vote  for  the  new  pro- 
posed rule — reluctantly,  of  course.  I  do 
not  want  any  amendment.  But  In  order 
to  guard  against  having  a  worse  amend- 
ment, I  have  agreed  to  vote  for  this 
amendment. 

Under  this  rule,  one  would  have  24 
hours  before  a  cloture  motion  could  be 
filed.  We  would  have  2  days,  then,  from 
the  time  a  cloture  motion  was  filed  un- 
til there  is  a  vote.  Then  we  would  have 
approximately  5  days,  unless  we  had 
around-the-clock  sessions,  which  Is  not 
likely.  We  would  have  5  days  on  the  50 
hours.  So  that  we  would  have  some  8 
days  to  discuss  the  matter.  I  do  not  be- 
lieve there  would  be  any  argument  that 
could  not  be  advanced  in  an  8-day  time 
frame. 

I  say  this,  further:  Respecting,  as  I 
do,  and  insisting,  as  I  do,  upon  the  right 
of  free  and  open  debate,  if  this  matter 
is  filibustered  by  any  Member  or  Mem- 
bers of  the  Senate,  I  certainly  will  not 
vote  to  cut  off  debate.  I  would  support, 
to  the  extent  of  my  vote,  any  effort  to 
continue  the  debate  ad  infinitum. 

If  I  had  known  that  the  Republicans 
were  going  to  be  so  united  on  this  issue, 
I  never  would  have  reached  this  agree- 
ment with   the   distinguished   majority 


leader.  But  they  have  not  'been  united  on 
this  issue.  They  were  not  imited  on  it  ia 
the  last  Congress,  and  I  saw  no  indica- 
tion that  they  were  going  to  be  united  at 
this  time.  I  was  seeking  the  best  agree- 
ment that  could  be  made,  saving  these 
two  points:  Preserving  the  60  votes  and 
requiring  that  this  effort  to  amend  tlie 
rules  be  governed  by  the  cloture  rule,  as 
provided  in  rule  XXII.  Those  things  hav- 
ing been  agreed  to,  and  Uberal  time  hav- 
ing been  given  to  discuss  the  matter,  to 
offer  amendments,  it  seemed  to  the  Sen- 
ator from  Alabama  to  be  the  better  part 
of  wisdom  to  agree. 

I  will  say  this,  and  I  do  not  tliink  I 
am  disclosing  anything  that  the  distin- 
guished majority  leader  would  not  have 
me  disclose:  The  majority  leader  has 
agreed  that  he  will  oppose  any  efforts  to 
tighten  up  on  the  resolution  to  make  It 
any  easier  to  cut  off  debate.  He  is  willing 
to  accept  this  compromise,  and  I  felt 
that  I  could  do  not  less  than  to  agree  to 
this  resolution  as  is.  If  an  effort  is  made 
to  lower  this  60  to  three-fifths  of  the 
membership,  that  certainly  would  free 
me  to  seek  to  discuss  the  matter  as  long 
as  I  will  be  permitted  to  do  so  by  the 
Senate  rules. 

Mr.  SCHMITT.  The  Senator  from  Ala- 
bama is  to  be  commended  for  his  efforts 
to  reacli  a  compromise  that  would  be 
acceptable  to  all  Members  of  the  Senate. 
I  hope,  however,  that  he  will  keep  an 
open  mind  as  the  debate  continues. 

I  will  not  say  that  all  Republicans  nec- 
essarily are  united  on  this  issue.  We  will 
have  to  wait  and  see.  But  at  least  as  some 
of  us  try  to  point  out  the  dangers  that 
come  with  this  specific  set  of  rule 
changes,  I  hope  the  Senator  will  keep  an 
open  mind — not  dangers  to  the  orderly 
process  of  insuring  that  the  business  of 
the  Senate  continues,  but  dangers  to  the 
rights  of  the  American  people  to  have 
issues  within  this  body  fully  debated,  so 
that  they  will  have  the  time  to  come  to 
their  own  conclusions  on  potentially  very 
complex  issues,  many  of  which  the  Sena- 
tor, I  sun  sure,  can  foresee  In  the  not- 
too-distant  future. 

Those  of  us  who,  during  the  next  day 
or  so,  or  potentially  longer,  will  be  de- 
bating some  of  these  points  and  attempt- 
ing to  bring  them  to  the  attention  of 
the  Senate  and  the  American  people, 
will  have  that  primary  point  in  mind: 
That  the  people  of  this  country  are  par- 
ticipants in  the  debate  that  takes  place 
in  this  Chamber,  and  they  must  have 
su£Bcient  time  to  be  participants.  I  am 
not  sure  that  8  days,  as  the  Senator 
has  pointed  out,  is  sufficient  time.  When 
one  tries  to  mobilize  the  opinions  of  mil- 
lions of  people  throughout  this  country 
so  that  they  are  Informed  opinions,  not 
knee-jerk  opinions,  8  days  is  a  very  short 
amount  of  time. 

However,  I  commend  the  Senator  for 
his  efforts  in  this  matter;  and  I  hope 
that  as  the  debate  proceeds,  we  will 
clarify  many  of  these  points  further. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

The  Senator  from  Alabama  takes  sec- 
ond position  to  no  Member  of  the  Sen- 
ate in  insisting  upon  the  value  of  ex- 
tended discussion  and  the  necessity  for 
extended  discussion  and  for  the  neces- 
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sity  of  free  and  open  debate  in  the  U.S. 
Senate. 

What  the  Senator  from  Alabama  has 
done  is  to  make  a  pragmatic  choice 
preserving  the  two  features  lie  felt  were 
most  important:  The  60-voie  require- 
ment, and  the  fact  that  this  matter  is 
going  to  be  handled  imder  the  Senate 
rules  in  limiting  debate  lather  than  see 
what  happened  here  2  years  ago  happen 
again. 

I  hasten  to  add  that  the  distinguished 
majority  leader  was  not  a  part\  to  what 
happened  at  that  time,  and  he  spoke 
very  eloquently  against  what  was  being 
done. 

I  commended  him  at  that  time  for  his 
attitude,  and  I  commend  him  now  for 
that  attitude. 

But  if  the  Senator  had  been  here  to  see 
the  old  steamroller  work  on  the  demand 
to  reduce  this,  the  number  required  to 
invoke  cloture,  and  a  method  not  author- 
ized by  the  Senate  rules  was  used,  then 
he  would  see  the  value  of  requiring  that 
we  proceed  under  the  rules  tliemselves  in 
cutting  off  debate,  and  he  would  see,  too, 
the  importance  of  preserving  the  60-vote 
requirement,  and  the  value  and  the  merit 
of  a  measure  that  does  preserve  the  60- 
vote  requirement,  and  a  procedui-e  that 
does  guarantee  that  the  rules  will  be  fol- 
lowed in  seekhif  to  limit  debate. 

I  say  again  if  this  matter  is  debated 
on  an  extended  basis,  and  efforts  are 
made  to  cut  off  debate,  the  Senator  from 
Alabama  assures  one  and  all  that  his 
vote  will  be  cast  against  the  invoking  of 
cloture. 

I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  desire  to  speak  further  on  this 
matter  today.  I  am  certainly  willing  to 
listen  to  others,  willing  to  answer  ques- 
tions, if  any  are  directed  at  me,  and 
willing  to  stay  in  session  today  as  long 
as  Senators  may  wish  to  discuss  this 
matter.  I  personally  have  no  desire  to 
prolong  the  discussion  today. 

I  certainly  want  to  give  the  distin- 
guished minority  leader  every  opportun- 
ity to  ascertain  what  the  situation  is 
among  his  colleagues  on  the  other  side 
of  the  aisle,  and  I  have  no  desire  to  of- 
fer a  cloture  motion  on  the  motion  to 
take  up  today.  I  am  simply  willing  to  stay 
in  or  go  out  at  this  point,  whatever  my 
colleagues  would  prefer. 

Mr.  SCHMITT.  Mr.  President,  if  the 
distinguished  majority  leader  would  al- 
low us  a  few  moments.  Senator  Griffin 
wishes  to  speak,  we  believe,  and  we  will 
have  him  on  the  floor  shortly. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  HELMS.  Mr.  President.  I  want  to 
associate  myself  with  the  remarks  of  the 
able  Senator  from  Alabama. 

As  Senator  Allen  has  indicated,  he  is 
supporting  the  proposal  by  the  dis- 
tinguished majority  leader,  and  so  am  I. 
I  am  aware  that  there  has  been  con- 
sternation in  some  circles  as  a  result 
of  the  position  taken  by  the  Senator  from 
Alabama  and  the  Senator  from  North 
Carolina  on  this  matter.  Both  he  and  I 
have  perhaps  demonstrated  our  belief  in 
full  debate  in  the  Senate.  But  I  fully 
agree  that  the  distinguished  majority 
leader  has  been  eminently  fair  in  this 
proposal  relating  to  nile  22. 


Let  me  emphasize  that  I  would  per- 
sonally prefer  no  change  at  all  in  the 
rules.  The  able  majority  leader  knows 
that.  But  the  two  items  that  the  Sena- 
tor from  North  Carolina  most  wishes  to 
preserve  will  indeed  be  preserved  under 
this  proposal,  and  I  intend  to  support 
him.  I  shall  not  vote  for  cloture  under 
any  circumstance,  but  I  do  commend  the 
able  majority  leader  for  his  reasonable 
approach,  and  his  typical  spirit  of  fair 
play. 

In  my  years  in  the  Senate,  I  have  par- 
ticipated in  a  number  of  extended  de- 
bates when  I  thought  the  best  Interest 
of  the  American  people  would  be  served 
by  such  discussions.  I  have  worn  out  a 
great  deal  of  shoe  leather  ti-jing  to  find 
Senators  willing  to  use  a  part  of  or  all  of 
their  allotted  time,  once  cloture  liad  been 
voted.  As  for  Senate  Resolution  5, 1  think 
there  is  no  danger  at  all  that  any  Sen- 
ator will  be  deprived  of  an  opportunity 
to  speak  his  mind  on  any  matter  on 
which  cloture  has  been  voted. 

Moreover,  the  able  majority  leader  is 
a  man  who  would  not  tolerate  the  kind 
of  hypothetical  conduct  that  some  have 
described  as  a  possibility  under  Senate 
Resolution  5.  The  Senator  from  West 
Virginia  does  not  operate  that  way,  and 
I  would  feel  perfectly  comfortable  under 
the  pi-oposals  he  has  advanced. 

So,    regardless    of    any   consternation 
that  may  appear  in  some  quarters  about 
my  position,  I  do  support  the  proposal  of 
the  Senator  from  West  Virginia,  and  I 
again  commend  him  for  his  reasonable- 
ness, which  is  a  part  of  his  personality 
and  high  character. 
I  thank  the  Chair. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will    the    distinguished    Senator    from 
Michigan  yield  to  me  for  just  a  moment? 
Mr.   GRIFFIN.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  want  to  ex- 
press my  appreciation  to  the  distin- 
guished Senator  from  North  Carolina 
for  the  supportive  words  he  has  stated 
with  respect  to  the  resolution  before  us, 
and  also  for  his  very  generous  and 
charitable  remarks  that  were  directed 
toward  me. 

I  take  the  occasion  also  to  express  the 
same  deep  appreciation  with  regard  to 
the  distinguished  Senator  from  Alabama 
(Mr.  Allen)  . 

Mr.  GRIFFIN.  Mr.  President,  Senator 
Baker  and  I  have  our  minority  views 
printed  in  the  committee  report.  TTiose 
views  set  forth  at  some  length  the  con- 
cerns we,  as  minority  members  of  the 
Rules  Committee,  have  about  Senate 
Resolution  5. 

I  listened  carefully  to  the  remarks  of 
the  distinguished  majority  leader.  I  can 
say  from  close  association  with  him,  in 
committee  and  otherwise,  that  I  know  he 
is  trying  to  do  what  he  says,  which  is  to 
deal  with  some  abuses,  as  he  sees  them. 
I  must  say,  however,  it  is  my  consid- 
ered judgment  that  the  so-called  reform, 
in  the  text  of  Senate  Resolution  5,  goes 
much  farther  than  would  be  necessary 
to  correct  the  abuses  at  which  it  is  aimed 
and  which  it  seeks  to  remedy.  In  the 
process,  whether  by  design  or  not,  it  sig- 
nificantly increases  the  power  of  the  ma- 
jority and  its  leadership  at  the  expense 
of  a  minority,  and  that  minoiity  can 


either  be  spelled  with  a  large  "M"  or  a 
small  "m."  In  some  instances,  of  course, 
the  minority  does  not  necessarily  refer 
to  those  of  us  on  this  side  of  the  aisle. 

I  say  that  for  this  reason:  The  use  of 
dilatory  tactics  after  cloture  is  invoked 
is  a  very  rare  thing  in  this  body  and  has 
only  been  observed,  at  least  by  this  Sen- 
ator, on  a  couple  of  occasions.  It  has 
been  used  effectively  in  blocking  legisla- 
tion only  toward  the  end  of  a  session. 

If  the  proposed  changes  in  Senate  Res- 
olution 5  were  only  to  apply  to  some  des- 
ignated period  at  the  end  of  a  session 
then  the  argument  for  them  would  be 
much  stronger.  But  I  have  to  obser\'e 
that  some  veo'  basic  changes  are  being 
made  across  the  board,  which  would 
have  the  effect  of  reducing  the  rights  of 
the  minority. 

Let  me  point  out  that  in  many  in- 
stances the  reason  for  extended  debate 
is  for  a  single  Senator — or  for  a  small 
group  of  Senators — to  say  to  the  coun- 
try: 'Hey,  now.  we  are  going  to  stop  the 
Senate  and  make  sure  that  this  bill  does 
not  go  steamroUing  through  without  the 
public's  knowing  what  the  Senate  is 
doing." 

On  some  85  or  90  occasions  since  1841, 
extended  debate — often  referred  to  as  a 
filibuster — has  been  used  to  extend  the 
time  of  consideration  of  a  measure.  In 
some  instances  it  has  been  successful  in 
actually  defeating  or  blocking  a  measure. 
I  think  it  is  interesting  that  only  on 
eight  occasions  has  the  filibuster  con- 
cerned civil  rights  or  related  matters.  In 
the  vast  majority  of  cases,  the  extended 
debate,  or  filibuster,  has  related  to  other 
matters.  And,  in  many  instances,  as 
everyone  in  this  Senate  knows,  the  coun- 
try has  been  better  off  because  a  coura- 
geous Senator  or  a  small  group  of  Sena- 
tors took  the  fioor  and  said  to  the  Senate 
and  to  the  comitry;  "You  will  not  roll 
over  us  on  this:  we  are  going  to  take 
some  time  and  make  sure  the  country 
knows  what  the  Senate  is  doing."  And  in 
that  process,  any  number  of  times,  the 
minds  of  Senators  have  changed  so  that 
a  better  result  for  the  country  has 
evolved. 

It  should  be  kept  in  mind  that  once 
cloture  is  invoked,  the  Senate  has  not 
voted  on  the  merits  of  the  measure  that 
is  being  considered.  If  the  purpose  of  de- 
bate is  to  be  sure  that  the  countrj'  be- 
comes aware  of  the  issue,  and  its  merits, 
then  the  time  after  cloture  can  be  very 
important.  This  especially  may  be  the 
case  in  situations  where  it  may  take  5  or 
6  days,  or  2  weeks  or  more,  to  really  focus 
the  attention  of  the  country  on  a  very 
important  issue. 

This  becomes  particularly  important 
to  the  minority.  I  suggest,  because  it  is 
the  majority  and  its  leadership  that  con- 
trols the  scheduling  of  legislation.  We 
have  very  little  to  say  about  when  a 
measure  will  be  brought  up. 

I  think  that  this  proposed  rule  change 
goes  too  far  and  makes  some  changes 
that  I  think  the  Senate  as  an  Institution 
would  regret. 

For  example,  the  argument  is  made 
that  after  cloture  a  Senator  who  has 
placed  a  large  number  of  amendments 
at  the  desk  may  engage  in  dilatory  tac- 
tics and  consume  large  amounts  of  time 
by  calling  up  these  amendments.  It  is 
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the  case  that  that  privilege  has  some- 
times been  abused.  But  the  remedy  pro- 
posed in  Senate  Resolution  5,  I  suggest 
to  the  distinguished  majority  leader,  goes 
much  farther  than  is  necessary  to  cor- 
rect that  abuse.  This  proposed  change 
could  result  in  a  Senator  not  being  able 
to  have  any  of  his  amendments  consid- 
ered. If  the  remedy  were  to  be  that  no 
Senator  could  submit  more  than  two 
amendments  at  the  desk,  for  example, 
that  would  go  a  long  way  toward  cor- 
recting the  evil  that  we  are  talking 
about.  But  the  proposal  we  have  here  is 
to  set  a  limit  of  50  hours  for  debate 
after  cloture  is  invoked,  and  out  of  that 
50  hours  could  come  all  the  time  con- 
sumed for  rollcaUs  on  amendments  that 
are  called  up.  on  quorum  calls,  et  cetera. 

In  the  background  of  the  minority's 
concern  is  the  fact  that  in  this  session 
no  Republican  sits  in  the  Chair  and  pre- 
sides, only  Democrats.  This  is  a  change 
In  itself  from  what  we  have  experienced 
in  the  past.  So,  if  there  were  an  amend- 
ment that  the  majority  and  its  leader- 
ship would  Just  as  soon  not  have  voted 
on,  it  would  not  be  difficult  to  maneuver 
so  that  a  Senator  would  be  unable  to  be 
recognized  and  have  his  amendment 
presented.  The  language  of  Senate  Reso- 
lution 5  does  not  say  that  every  amend- 
ment at  the  desk  that  has  been  qualified 
can  be  called  up  for  a  vote,  regardless  of 
whether  there  is  a  debate  on  it  or  not. 
It  goes  much  farther  and  provides  that 
only  the  amendment  or  amendments 
pending  at  the  time  shall  be  voted  on. 
All  others  are  brushed  aside. 

I  submit  that  goes  much  further  than 
is  necessary  to  correct  or  address  the 
abuse  that  the  distinguished  majority 
leader  was  discussing. 

I  am  also  very  concerned  about  the 
change  in  the  rule  which  would  provide 
that  motions  to  correct  the  Journal  shall 
be  determined  without  debate.  I  can 
understand  the  concern  that  on  occa- 
sions a  request  to  waive  the  reading  of 
the  Journal  has  been  objected  to  and  the 
reading  of  the  Journal  has  then  been 
employed  by  those  who  seek  to  delay  the 
Senate.  But  this  goes  further  than  to 
waive  the  reading  of  the  Journal,  which 
has  been  the  abuse.  This  says  that  mo- 
tions to  correct  the  Journal  shall  be  de- 
cided without  debate. 

The  Congressional  Record,  of  course, 
is  not  the  official  r^ord  of  the  actions  o^ 
the  Senate.  The  Journal  is  the  sacred 
book.  If  a  single  Senator  has  reason  to 
believe  that  the  Journal  needs  correc- 
tion, it  seems  to  me  that  he  should  have 
some  time  to  explain  to  the  Senate  why 
that  correction  should  be  made. 

It  may  be  that  his  opportunity  should 
be  provided  at  a  different  time,  so  that  a 
Senator  would  riot  be  able  to  use  the 
Journal  In  order  to  carry  on  a  filibuster. 
But  If  a  Senator  wanted  to  explain  to 
the  Senate  why  the  Journal  was  in  error. 
It  seems  to  me  that  that  very  basic  and 
fundamental  right  should  be  preserved. 
I  must  say  that  the  Journal  clerk  is 
one  who  does  not  need  to  be  correcter' 
1  see  no  Immediate  reason  for  concern. 
But  what  bothers  me,  If  we  make  such 
basic  change  in  the  rule,  is  what  it  couV 
mean  under  some  other  circumstances. 

I  am  also  troubled  by  the  language 


relating  to  waiving  the  right  to  have 
amendments  and  conference  reports 
read  and  providing  that  a  motion  to 
waive  the  reading  would  be  decided 
without  debate.  These  are  matters,  that 
heretofore  under  the  present  rules  re- 
quire unanimous  consent. 

As  I  read  the  language  that  is  included 
here,  it  occiu-s  to  me  that  it  could  be  in- 
terpreted to  mean  that  a  single  printed 
copy  at  the  desk  is  considered  available 
to  all  Members.  I  do  not  know  if  that 
is  what  is  intended  or  not.  But  the  lan- 
guage does  not  say  that  there  shall  be 
100  printed  copies,  1  available  to  each 
Senator,  and  also  to  the  press  gallery. 
After  all,  how  else  does  the  public  know 
what  the  Senate  is  doing  if  an  amend- 
ment is  not  read  unless  the  press  gallery 
has  a  copy  of  that  amendment  as  well? 
It  seems  that  is  an  important  part  of  the 
institution. 

I  know  that  sometimes  these  rules  are 
abused,  but  my  point  is  that  tlie  proposed 
remedy  goes  much  farther  than  is  neces- 
sary to  correct  the  evil,  and  in  the  proc- 
ess more  power  is  gathered  unto  the 
majority  and  its  leadership,  and  at  the 
expense  of  the  minority. 

I  shall  have  more  to  say  on  this  matter 
at  a  later  time,  Mr.  President.  If  the 
majority  leader  has  anything  further  to 
say  at  time  time — and  if  not  I  under- 
stand there  is  a  possibility  he  may  want 
to  wind  up — I  yield  the  floor. 

(Mr.  BUMPERS  assumed  the  Chair  as 
Presiding  Officer.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Michi- 
gan has  expressed  his  concern  In  a  num- 
ber of  respects  with  regard  to  the  resolu- 
tion (S.  Res.  5). 

He  is  concerned  that  a  situation  could 
occur  in  wliich  a  Senator  who  has  an 
amendment  would  not  be  able  to  get  rec- 
ognition to  call  up  that  amendment.  He 
speaks  of  a  hypothetical  situation  in 
which  the  majority  would  so  conspire — 
he  did  not  use  the  word  "conspire."  but 
I  shall  use  it — so  conspire  with  the  Chair 
that  any  Senator  who  was  in  the 
minority,  whether  it  be  a  partisan 
minority  or  otherwise,  who  had  an 
amendment  that  the  majority  did  not 
want  the  Senate  to  vote  on,  would  not 
be  able  to  get  recognition  to  call  up  that 
amendment. 

Mr.  President,  with  all  due  respect  to 
the  distinguished  Senator  and  his  con- 
structive criticism  of  the  resolution,  with 
a  50-hour  limitation,  with  one  half  hour 
per  Senator,  and  the  provision  that  once 
the  50  hours  have  expired  the  Senate 
would  proceed  to  vote  on  the  measure  or 
matter,  and  that  only  those  amendments 
then  pending  would  be  voted  on.  the 
Senator  is  really  bending  quite  far  to 
raise  the  possibiUty  that  such  might 
happen.  I  simply  cannot  see  that  that 
situation  would  ever  occur.  I  think  that 
the  majority  would  bring  down  upon  it- 
self the  universal  condemnation  of  the 
press,  of  the  country,  and  of  the  Senate 
in  the  long  run,  were  it  to  attempt  to 
arrange  between  the  Presiding  Officer 
and  those  in  the  majority  to  hold  the 
floor  on  a  given  question  and  to  deny 
recognition  to  a  Senator  who  desires  to 
offer  a  germane  amendment  that  had 
met  the  reading  requirements,  simply  in 


order  to  prevent  him  from  calling  up 
such  amendment. 

He  has  50  hours  in  which  to  call  up 
his  amendments.  That  is  a  little  over 
6  8-hour  days.  It  is  5  10-hour  days.  That 
is  ample  time  in  which  to  conduct  a 
serious  debate,  in  which  to  offer  amend- 
ments that  are  germane  and  that  have 
met  the  reading  requirements.  If  the  sub- 
ject matter  is  of  a  nature  that,  once 
cloture  is  invoked,  more  time  is  needed, 
two-thirds  of  the  Senate  could  provide 
that  additional  time. 

But  if  additional  time  were  not  pro- 
vided. 50  hours,  Mr.  President,  is  prob- 
ably more  time  than  has  ever  been  spent 
on  any  matter  after  cloture  has  been 
invoked  since  the  cloture  rule  first  came 
into  existence.  I  do  not  believe  50  hours 
was  consumed  on  the  1964  Civil  Rights 
Act,  once  cloture  was  invoked.  Many 
days — many,  many  days — were  consimied 
on  that  measure  before  cloture  was  in- 
voked, but  once  cloture  was  invoked  I  do 
not  think  that  50  hours  of  time  was 
utilized  in  reaching  final  action  thereon. 
Once  the  Senate  spoke  its  will  through 
cloture  to  the  effect  that  it  intended  to 
reach  a  conclusidh  on  the  1964  Civil 
Rights  Act,  Senators  who  were  then  op- 
posing that  measure  called  up  their 
amendments.  They  did  not  call  up 
amendments  Just  to  be  frivolous;  they 
called  up  their  amendments  that  had 
been  entered,  and  got  a  vote  thereon,  and 
the  Senate  concluded  its  action  without 
undue  delay. 

Fifty  hours  is  ample  time  for  Senators 
to  call  up  their  amendments  and  have 
them  voted  on.  It  is  ample  time  for  sound, 
serious,  sincere  debate.  So  while  I  be- 
lieve that  the  Senator  Is  expressing  a  per- 
sonal concern  that  is  a  very  sincere  one, 
I  do  not  believe  that  this  hypothetical 
situation  is  ever  going  to  develop.  The 
Chair  is  bound  by  the  rules  to  recognize 
the  first  Senator  who  addresses  the 
Chair.  Of  course,  if  several  Senators  ad- 
dress the  Chair  at  the  same  time,  it  is 
within  the  Chair's  discretion  to  deter- 
mine which  Senator  will  be  first  rec- 
ognized. But  under  the  rule  the  Chair 
must  recognize  the  first  Senator  address- 
ing the  Chair. 

There  was  a  situation  some  time  ago 
in  which  the  Senator  from  Alabama  diU- 
gently  sought  recognition  and  it  was  not 
accorded  him.  But  the  Presiding  Officer 
later  apologized  to  the  distinguished  Sen- 
ator from  Alabama.  So  I  cannot  share 
the  view  that  under  this  resolution  a  ma- 
jority and  its  leadership  and  the  Chair 
would  ever  attempt  to  conspire  to  prevent 
a  Senator  or  Senators  from  calling  up 
amendments  under  cloture.  They  would 
have  every  right  to  do  so.  and  they  would 
be  expected  to  do  so;  and  they  would  have 
plenty  of  time  during  the  50  hours  in 
which  to  do  so. 

They  would  also  have  time  before  clo- 
ture was  invoked  in  which  to  offer  their 
amendments.  I  think  we  are  overlooking 
the  fact,  Mr.  President,  that  up  until 
the  time  clotiu-e  is  invoked.  Senators  may 
offer  amendments  and  get  votes  thereon. 

Now,  on  that  point  may  I  say,  as  I  said 
earlier,  it  may  very  well  be  that  language 
could  be  devised  which  would  Insure  that 
the  Chair  would  recognize  Senators  in 
opposition  to  as  well  as  Senators  who  are 
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proponents  of  a  measure  or  amendment 
or  motion  then  pending.  As  a  matter  of 
fact,  I  am  trying  to  develop  such  lan- 
guage now  because,  having  read  the  mi- 
nority's report  and  having  sat  In  the 
committee  during  its  deliberations  on 
this  measure,  I  know  that  such  concern 
has  been  expressed. 

So  It  may  very  well  be  that  some  lan- 
guage could  be  devised — and  I  have  dis- 
cussed this  with  the  Senator  from  Ala- 
bama— which  would  adequately  address 
even  this  theoretical  and  hypothetical 
circumstance. 

The  able  Senator  from  Michigan  also 
makes  reference  to  provision  in  the  leg- 
islation that  would  deny  time  for  de- 
bate on  motions  pertaining  to  correc- 
tion of  the  Journal.  This  is  another  area 
which  could  be  accommodated.  I  think 
the  Senator  Ls  right.  There  might  be  rea- 
son to  taki  at  least  5  minutes  to  explain 
what  the  Inaccuracy  in  the  Journal  is 
all  about  and  to  note  that  for  the  record. 
This  is  an  area  that  is  possibly  capable  of 
some  accommodation,  perhaps  by  allow- 
ing 10  minutes  of  debate.  Certainly  there 
ought  to  be  a  way  foimd  to  put  to  rest 
that  point  made  by  the  distinguished 
Senator. 

As  to  the  interpretation  of  the  word 
"available,"  which  appears  in  the  resolu- 
tion In  connection  with  the  waiving  of 
reading  of  amendments  and  conference 
reports,  I  suppose  some  legislative  history 
could  be  established.  To  me  it  is  perfect- 
ly clear.  If  the  amendment  is  identified 
by  the  clerk  and  is  printed  and  available, 
that  means  to  me  it  is  available  to  all 
Senators. 

Under  the  policies  we  now  follow,  when 
amendments  are  called  up  if  they  are 
printed  they  are  supposed  to  be  dis- 
tributed and  placed  on  the  desks  of  Sen- 
ators. The  Senate  pages  are  always  pre- 
pared to  deliver  printed  amendments  to 
any  Senator.  That  is  what  we  mean  by 
being  available.  Whether  or  not  more  ex- 
plicit language  would  lend  itself  to  a 
better  understanding  and  give  more  as- 
surance to  Senators,  I  do  not  know.  It 
may  be  possible.  It  seems  to  me  that  that 
statement  of  legislative  history  as  to 
what  is  meant  by  the  word  "available" 
ought  to  sufficiently  clarify  the  matter. 
Just  for  the  Senator  who  offered  the 
printed  amendment  to  have  it  In  his 
hand  would  not  be  sufficient.  But  it  al.so 
should  not  mean  that  if  99  Senators  had 
it  on  their  desk  and  one  said  he  did  not 
have  it  on  his  desk,  it  would  not  qualify 
as  being  'available." 

I  think  reasonable  men  would  look  at 
it  In  a  reasonable  way  and  enjoy  a  clear 
understanding. 

Mr.  President,  as  I  have  indicated  while 
the  distinguished  minority  leader  was  out 
of  the  Chamber,  I  am  certainly  open  to 
suggestions  if  there  are  areas  in  the  res- 
olution which  can  be  improved.  I  think 
it  is  a  workable  resolution,  a  good  one, 
one  which  Is  fair  and  reasonable,  and  I 
think  there  Is  sufficient  justification  for 
Its  adoption. 

But,  as  I  have  just  indicated  in  re- 
sponse to  the  statement  by  the  distin- 
guished Senator  from  Michigan,  I  think 
the  areas  to  which  he  has  addressed  him- 
self are  possibly  capable  of  some  modi- 
fication which  will  allay  his  concern. 


I  felt  it  worthwhile  to  make  these  com- 
ments in  response  to  the  Senator  from 
Michigan  so  they  might  be  food  for 
thought  as  we  proceed. 

Mr.  BAKER.  Mr.  President,  if  I  could 
respond  for  a  brief  moment.  I  want  to 
express  my  appreciation  to  the  distin- 
guished Senator  from  Michigan  for  his 
discussion  of  these  issues  and  the  clarifl- 
cation  of  the  problems  as  he  sees  them, 
as  well  as  to  express  my  appreciation  to 
the  distinguished  majority  leader  for  his 
responses.  I  find  them  most  hopeful.  I 
think  there  is  a  real  chance,  Mr.  Presi- 
dent, by  putting  our  heads  together  we 
can  devise  a  formula  for  improving  rule 
XXII  and  avoid  any  difficulties  that  we 
have  discussed  at  some  length  today.  For 
my  part,  I  would  like  to  assure  the  dis- 
tinguished majority  leader  that  I  will 
work  with  him.  Senator  Griffin  and  I,  as 
Republican  members  on  the  Rules  Com- 
mittee signing  the  minority  report,  are 
most  anxious  to  try  to  find  solutions  to 
these  problems. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  will  yield, 
the  areas  to  which  the  distinguished  Sen- 
ator from  Michigan  addressed  himself,  to 
which  I  responded,  are  areas  in  which 
I  have  already  stated  it  is  recognized  that 
there  is  some  concern.  I  do  not  think  the 
concern  is  justified,  but  that  does  not 
eliminate  the  concern.  They  are  areas 
in  which  I  would  certainly  be  willing  to 
look  at  some  further  language  to  assure 
that  the  opposition  would  be  recognized 
during  the  50  hours  following  cloture  to 
call  up  their  amendments  and  be  able  to 
participate  in  debate. 

I  do  not  guarantee  that  such  language 
can  be  devised  but  I  am  willing  to  con- 
sider the  matter. 

Overnight,  I  would  think  we  could 
work  on  the  Idea. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Sylvia  Castel- 
lanos  of  my  staff  be  accorded  the  priv- 
ileges of  the  fioor  during  the  debate  on 
Senate  Resolution  5. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
4  P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  4  p.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER     FOR    RECOGNITION    OF 
SENATOR  SCHMTTT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow. Mr.  ScHMiTT  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER  (Mr.  Zo- 
RiNSKY).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  4  P  M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  4  p.m. 
tomorrow. 

The  motion  was  agreed  to:  and  at  4:59 
the  Senate  recessed  until  tomorrow, 
Tuesday,  May  10,  1977.  at  4  p.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  May  9.  1977: 

OmcE  OP  Management  and  Budget 

Lester  A.  Pettlg,  of  Virginia,  to  be  Admin- 
istrator for  Federal  Procurement  Policy. 

Department  of  State 

Wllbert  John  Le  Melle,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Kenya. 

Mabel  Murphy  Smythe,  of  Connecticut,  to 
be  Amba.ssador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  United  Republic  of  Cameroon. 

Ulrlc  St.  Clair  Haynes,  Jr.,  of  Indiana,  to  be 
Amba&sador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  the 
Democratic  and  Popular  Republic  of  Algeria. 

Frederick  T.  Van  Dyk.  of  Maryland  to  be 
an  Assistant  Administrator  of  the  Agency  for 
International  Development. 
Ambassador 

Ralph  Earle  n,  of  Pennsylvania,  for  the 
rank  of  Ambassador  while  serving  as  Alter- 
nate Chairman  of  the  U.S.  Delegation  to  the 
Strategic  Arms  Limitation  Talks. 

U.S.   Akms   Control   and   Disabmament 
Agency 

Spurgeon  M.  Keeny.  Jr..  of  the  District  of 
Columbia,  to  be  Deputy  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency. 
Department  op  Defense 

John  Patrick  White,  of  California,  to  be 
an  Assistant  Secretary  of  Defense. 

Percy  Anthony  Pierre,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of  the 
Army. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  the  Air  Force 

The  following  officer  under  the  provisions 
of  title  10,  United  State.s  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  sub.sectlon  (a)  of  section  8066. 
In  grade  as  follows: 

To  be  lieutenant  general 
Maj.  Gen.  Arnold  W.  Braswell.  XXX-XX-XXXX 
PR  (major  general  Regular  Air  Force),  U.S. 
Air  Force. 

The  following  officer  vmder  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066. 
in  grade  as  follows: 
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To  be  lieutenant  general 

MaJ.  Oen.  Robert  C.  Mathis.  XXX-XX-XXXXFR 
(major  general,  Begular  Air  Force),  VS.  Air 
Force. 

The  following  offlcer  under  the  provisions 
of  tlUe  10,  United  SUtes  Code,  section  8066, 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066,  In 
g^rade  as  follows: 

To  be  lieutenant  general 

MaJ.  Oen.  Bennle  L.  Davis,  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force),  U.S. 
Air  Force. 

Tbe  following  officer  under  the  provisions 
of  title  10.  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  tbe  Presi- 
dent under  subsection  (a)  of  section  8066, 
In  grade  as  follows: 

To  be  lieutentant  general 

Maj.  Oen.  Richard  L.  Lawson,  47B-24-4413 
FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

In  the  Abmt 

Tbe  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by  tbe 
President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Oen.  John  Quint  Henlon,  XXX-XX-XXXX, 
U.a.  Army. 


EXTENSIONS  OF  REMARKS 

The  following  officers  for  appointment  In 
the  Adjutant  General's  Corps,  Army  Na- 
tional Ouard  of  the  United  States  under  the 
provisions  of  title  1,  United  States  Code,  sec- 
tions 593(a)  and  3392: 

To  be  major  general 

Brig.  Oen.  Charles  Emerson  Murry,  501-28- 
2941. 

Brig.  Oen.  John  Orady  Smith,  Jr.,  260-01- 
2256. 

In  the  Navt 

Rear  Adm.  William  L.  Read,  VS.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  ser%-lng. 

In  the  Axa  Force 

Air  Force  nominations  beginning  John  T. 
Abell,  to  be  colonel,  and  ending  George  O. 
MeKolght,  to  be  colonel,  which  nominations 
were  received  by  the  Senate  on  April  8,  1977, 
and  appeared  in  the  Conchessional  Record 
on  April  18,  1977. 

Air  Force  nominations  beginning  Richard 
F.  Sellers,  Jr.,  to  be  captain,  and  ending  Ste- 
ven M.  Wegener,  to  be  second  lieutenant, 
which  nominations  were  received  by  the 
Senate  on  April  8,  1977,  and  appeared  In  the 
CoNCRESSioNAi.  RscoRo  on  April  18,  1977. 
In  the  Army 

Army  nominations  beginning  Howard  G. 
OloclL,  to  be  colonel,  and  ending  Roy  H.  War- 
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ren,  to  be  first  lieutenant,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Conoressional  Record  on 
AprU  21. 1977. 

In  thz  Navt 

Navy  nominations  beginning  Henry  T. 
Adema,  to  be  captain,  and  ending  Joan  E. 
McCauley,  to  be  commander,  which  nomina- 
tions were  received  by  tbe  Senate  on  April  12, 
1977,  and  appeared  in  the  Concbessionai. 
Record  on  April  18, 1977. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning  Rob- 
ert A.  Appel,  to  be  second  lieutenant,  and 
ending  Charles  S.  Needels,  to  be  appointed  to 
commissioned  grade,  which  nominations 
were  received  by  the  Senate  on  April  8,  1977, 
and  appeared  In  the  Congressional  Record 
on  AprU  18, 1977. 

Marine  Corps  nominations  beginning  Louis 
R.  Abraham,  to  be  colonel,  and  ending  Vea 
J.  Smith,  to  be  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  Conoressional  Record  on  April  21,  1977. 
In  the  National  Oceanic  and  Atmospheric 
Administration 

National  Oceanic  and  Atmospheric  Admin- 
istration nominations  beginning  Ludvik 
Pfelfer,  to  be  commander,  and  ending 
Charles  M.  Huff,  to  be  ensign,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared In  the  CoNGRESsioN.\L  Record  on  May 
4,  1977. 


EXTENSIONS  OF  REMARKS 


TESTIMONY  IN  SUPPORT  OP  AN  OIL 
IMPORT  CX>NTROL  MECHANISM 


HON.  CHARLES  A.  VANIK  > 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  9,  1977 

Mr.  VANIK.  Mr.  Speaker,  when  the 
Ways  and  Means  Committee  considers 
the  President's  energy  conservation  legis- 
lation, I  plan  to  propose  an  amendment 
to  provide  a  mechanism  to  monitor  and 
control  the  flow  of  oil  into  the  United 
States  so  that  the  goal  of  conservation 
and  domestic  energy  supply  development 
is  achieved.  The  language  I  intend  to  of- 
fer will  be  an  update  of  the  language 
contained  in  title  I  of  HH.  6860,  the 
Energy  Consei-vation  and  Conversion  Act 
of  1975 — a  bill  which  passed  the  House 
but  which  was  not  considered  by  the 
Senate. 

In  reviewing  the  Ways  and  Means 
hearings  on  H  Jl.  6860  in  March  of  1975, 
I  foimd  the  following  quotes  which  help 
explain  why  I  believe  an  import  control 
mechanism  Is  necessary.  First,  Mr. 
Charles  L.  Schultze,  former  Director  of 
the  Bureau  of  the  Budget  and  at  the  time 
a  senior  fellow  at  the  Brookings  Institu- 
tion, testified  as  follows: 

The  nature  of  the  world  oil  market  has 
changed  dramatically  In  the  past  5  years.  Tbe 
giant  International  oil  companies,  the  ma- 
jority of  whom  are  U.S.  corporations,  still 
play  a  critical,  but  a  substantially  different 
role.  It  Is  not  at  all  obvious  that  the  relation- 
ships they  now  have  with  the  U.S.  Govern- 
ment and  with  the  oil-producing  countries 
serve  the  best  Interests  of  the  Nation. 

Let  me  give  some  examples:  Everyone  more 
or  less  automatically  assumes  that  a  reduc- 
tion In  consumption  in  the  United  States  will 
come  out  of  imports.  Imports  are  thought 


of  as  a  residual — the  balancing  difference 
between  domestic  demand  and  domestic  sup- 
ply. But  it  Is  possible  that  when  consump- 
tion Is  reduced  the  major  oil  companies  take 
part  of  this  reduction  in  the  form  of  re- 
duced domestic  production.  They  have  long- 
term  interests  abroad.  Even  though  their 
properties  are  rapidly  being  nationalized, 
they  want  to  preserve  favored  access  to  the 
nationalized  oil. 

Hence,  they  may  find  It  In  their  own  long- 
run  Interest  to  maintain  good  relationships 
with  the  OPEC  countries  and  to  Import  Into 
the  United  States  a  larger  volume  of  oil  than 
purely  short-run  market  considerations 
would  Justify. 

Second,  Mr.  Arthyr  M.  Okun,  a  senior 
fellow  at  Bro^dcings  and  a  former  mem- 
ber of  the  Council  of  Economic  Advisers, 
testified : 

Under  present  circumstances  we  have  no 
assurance  that  a  dollar  cut  or  barrel  cut  In 
consumption  Is  translated  into  a  barrel  cut. 
of  imports.  The  companies  that  procure  oil 
from  abroad  and  produce  It  here  still  have 
options  on  which  route  to  take,  and  it  Is  only 
by  having  a  quantitative  control  on  the  part 
of  the  Federal  Government  that  you  will  get 
any  assurance. 

It  is  interesting  that  both  Mr.  Schultze 
and  Dr.  Okun  along  with  Mr.  John  C. 
Sawhill.  former  Administrator  of  the 
Federal  Energy  Administration  who  tes- 
tified in  a  panel  wiUi  the  others,  all 
raised  questions  about  the  ability  of  the 
giant  international  oil  companies  to  act 
in  the  interest  of  the  United  States.  The 
questions  raised  by  these  three  experts 
are  still  unresolved.  In  my  mind,  it  is  time 
that  we  moved  toward  a  Federal  agency 
system  in  which  the  Federal  Government 
negotiates  for  the  purchase  of  oil  rather 
than  relying  on  companies  which  are  the 
handmaidens  of  the  OPEC  nations. 

As  Dr.  Okun  testified : 

I  am  convinced  that  our  national  Interest 


requires  U.S.  Importation  of  oil  to  be  con- 
trolled by  the  federal  government  through  a 
quota  system.  Such  a  system — which  might 
take  any  of  several  forms — has  many  ad- 
vantages :  a )  it  would  permit  us  to  encourage 
competitive  bidding  by  potential  oil  sup- 
pliers; b)  It  would  relieve  the  pressxires  on 
our  International  oU  companies  that  have 
been  forced  to  bargain  with  host  countries 
when  they  must  basically  placate,  even  in 
ways  that  may  be  Injurious  to  U.S.  Inter- 
ests; c)  It  Is  the  only  way  to  ensure  the  ful-  - 
Ailment  of  any  specific  target  for  reduction 
In  oil  Imports;  d)  It  Is  also  the  only  way  to 
ensure  that  a  barrel  of  reduced  consumption 
Is  translated  Into  a  barrel  of  reduced  Imports; 
e)  It  will  permit  us  overtime  to  purchase  in- 
creasingly— and  ultimately  exclusively — from 
countries  which  would  be  fully  reliable  sup- 
pliers as  a  result  of  their  mutual  interde- 
pendence with  the  United  States. 

John  Sawhill  stated: 

We  mnst,  however,  do  more  than  merely 
participate  In  programs  designed  to  avert 
the  bankruptcy  of  the  most  v\ilnerable  coun- 
tries and  stimulate  Investment.  We  must  also 
assume  far  greater  responsibilities  In  direct 
negotiations  with  the  oil  producers.  Over  the 
past  6  years,  we  have  seen  the  control  of  the 
International  oil  system  shift  from  the  oil 
Industry  to  the  governments  of  producing 
countries.  What  has  emerged  Is  a  system  un- 
der which  tbe  terms  on  which  oil  is  available 
to  consuming  nations  are  largely  determined 
by  an  International  oil  cartel  (OPEC)  with 
the  companies  no  longer  in  a  position  to 
exert  any  appreciable  degree  of  Influence 
over  either  supply  or  price.  I  believe,  there- 
fore, that  the  governments  of  consuming 
nations — Including  out  own — must  now  be- 
come more  deeply  Involved  In  oil  negotlat- 
tlons.  The  cost  and  availability  of  energy  Is 
too  Important  to  the  consuming  nations  to 
be  left  in  the  hands  of  an  international  cartel 
and  a  weekend  oil  Industry.  A  number  of  ap- 
proaches have  been  suggested  Including  the 
establishment  of  a  government  agency  which 
would  require  exporters  to  bid  for  access  to 
the  U.S.  market.  Such  an  approach  should 
be  studied  carefully,  but  any  final   action 
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should  await  the  Implementation  of  a  broad 
program  to  stimulate  domestic  supply  and 
curtail  demand.  Individual  members  of  the 
cartel  will  not  really  compete  for  a  larger 
share  of  our  market  until  they  are  convinced 
that  we  are  serious  about  reducing  the  size 
of  the  market. 

Finally,  as  Dr.  Schultze  pointed  out: 

In  their  relationships  with  OPEC  the  ma- 
jor oil  companies  may  play  a  role  not  fully 
consistent  with  U.S.  Interests.  At  the  present 
time,  as  I  Indicated,  there  Is  a  surplus  of 
world  oil.  Production  Is  being  cut  back.  To 
a  large  extent  the  major  International  com- 
panies make  decisions  on  where  the  cuts  are 
to  fall.  Within  limits  this  allows  OPEC  to 
avoid  the  potentially  damaging  and  disrup- 
tive negotiations  that  would  have  to  occur 
were  they  to  face  each  other  across  the  table 
and  try  explicitly  to  dlwy  up  the  world  mar- 
ket. And  so  the  staying  power  of  the  cartel 
is  strengthened  by  the  use  of  the  IntCTna- 
tlonal  majors  as  the  agents  for  making  pro- 
duction decisions. 

None  of  this  results  from  an  evil  conspiracy 
or  collusion.  And  some  of  it  Is  hypothesis, 
not  proven  fact.  The  central  point,  however. 
Is  ttiat  In  today's  world,  the  role  of  the  major 
U.S.  oil  corporations  needs  a  thorough  review. 
The  problem  is  very  complex,  and  hasty 
measures  to  change  the  structure  of  the  In- 
dustry might  do  much  damage. 

I  would,  therefore,  suggest  that  a  blue- 
ribbon  national  commission  be  established, 
to  study  the  problem  In  depth  and  make 
recommendations  to  the  President  and  the 
Congress. 

It  could  revle\\'  a  number  of  alternatives. 
Should  oil  imports  be  handled  on  a  quota 
system  and  through  sealed  competitive  bids? 
Should  the  major  oil  companies  be  divorced 
from  Uielr  overseas  operations  at  the  water's 
edge.  BO  that  Imports  are  subject  to  more 
competitive  forces?  Should  ownership  of  re- 
fining and  distribution  be  separated  from 
crxide  oil  production?  Should  the  taxes  lev- 
ted  by  OPEC  be  treated  as  excise  taxes  in- 
stead of  profits  taxes? 


U.S.  RELATIONS  WITH  SOUTH 
AFRICA 


HON.  DON  BONKER 

or    WASHINCTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  9,  1977 

Mr.  BONKER.  Mr.  Speaker,  In  Febru- 
ary, I  sent  to  the  Department  of  State 
and  inserted  in  the  Record — ^February  2, 
page  E519 — a  list  of  22  options  the 
United  States  could  conceivably  take  to 
help  effect  the  end  of  apartheid  in  South 
Africa. 

I  have  just  received  a  long  and.  I  be- 
lieve, thoughtful  response  from  the  De- 
partment of  State.  It  details  both  an  ex- 
tensive description  of  recent  U.S.  actions 
taken  with  regard  to  South  Africa  and  a 
sense  of  where  the  Depaj  tment  belie;-es 
we  should  head  in  tlie  future.  While  I  do 
TJit,  of  course,  endorse  all  the  statements 
presented,  I  consider  them  to  be  a  very 
useful  addition  to  1  he  gror^ing  debate  on 
U.S.  relations  with  South  Africa.  I  in- 
clude the  Department  of  State's  response 
in  tlie  Record  : 

Depa.'jtmen-t  of  State, 
Washington,  D  C,  Uay  Z,  1977. 
Hon.  Don  Boxker, 
House  of  Representatives. 

Dear  Ma.   Bonker:   I  re'er  to  your  letter 
of  February  16  to  Secretary  Vance,  and  our 
reply  of  March  9,  concerning  a  list  of  op- 
tions for  United  States  poUcy  toward  South 
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Africa.  The  list  Is  extremely  useful  In  our 
current  comprehensive  review  of  our  South 
African  poUcy.  We  believe  that  our  basic 
policy  objective  should  be  to  use  our  In- 
fiuence  to  foster  fundamental,  constructive 
change — away  from  institutionalized  racial 
discrimination  and  toward  human  rights  and 
the  opportunity  for  all  of  South  Africa's  In- 
habitants to  determine  their  own  destiny, 
regardless  of  race.  I  offer  below  some  thoughts 
on  the  actions  suggested  by  the  Library  of 
Congress  analyst  to  you.  I  regret  the  delay 
in  this  reply,  which  Is  due  to  the  need  for 
coordination  among  a  number  of  offices  in 
order  to  provide  a  detailed  response. 

One  aspect  of  ova  policy  review  concerns 
our  public  stance  toward  the  South  African 
Government  and  its  racial  policies.  I  would, 
however,  point  out  that  the  United  States 
Government  has  spoken  out  consistently 
against  South  Africa's  race  policies,  par- 
ticularly after  the  violence  first  erupted  there 
last  June.  We  have  also  endeavored  to  make 
It  clear  to  South  Africa  that  we  see  no  cir- 
cumstances under  which  we  would  go  to  the 
defense  of  any  white  minority  regime  in  the 
region.  The  South  African  Government  seems 
to  have  recognized  this  reality.  Judging  from 
Prime  Minister  Vorster's  New  Tear's  Day 
statement.  Moreover,  we  have  not  condemned 
the  struggle  of  South  African  blacks  for 
freedom  and  Justice.  Rather,  we  have  made 
clear  our  view  that  the  recent  rioting,  with 
its  tragic  cost  in  lives,  was  the  Inevitable  re- 
sult of  the  frustration  of  blacks  long  de- 
prived of  basic  hiunan  rights.  Although  we 
continue  to  believe  that  success  in  this  strug- 
gle for  justice  can  be  achieved  through  non- 
violent means,  it  Is  obrtous  that  the  South 
African  Government's  policies  have  served 
to  push  events  in  the  opposite  direction. 

We  are  at  present  reviewing  our  arms 
embargo  against  South  Africa  with  a  view  to 
closing  loopholes.  With  regard  to  the  United 
Nations,  we  are  taking  a  new  approach  In  the 
current  Security  Council  consideration  of 
apartheid.  Rather  than  simply  reacting  to 
resolutions  and  statements  put  forth  by  Af- 
rican and  other  delegations,  we  have  from 
the  start  been  working  with  the  Africans 
In  an  effort  to  agree  on  specific  measures 
which  all  members  of  the  Council  can  sup- 
port. We  hope  that  Instead  of  leading  to 
confrontation  and  vetoes,  this  constructive 
approach  will  bring  positive  results. 

The  U.S.  Government  has  several  programs 
for  assisting  refugees,  particularly  students, 
from  South  Africa.  In  December  1976  the 
President  authorized  the  obligation  of  $1 
million  through  the  United  States  Emer- 
gency Refugee  and  Migration  Assistance 
Fund  for  refugees  from  southern  Africa,  in- 
cluding South  Africa,  located  in  neighbor- 
ing cmmtrtes.  This  constitutes  tlie  U.S.  re- 
sponse to  an  appeal  for  funds  from  the 
United  Nations  High  Commissioner  for  Refu- 
gees (UNHCR),  wno  will  be  allocating  part 
of  his  funds  for  student  refugees. 

Also  during  1976,  the  US.  made  e  total 
of  $300,000  available  to  the  UNHCR  for 
southern  African  refugee  students  in  Africa. 
These  funds  are  provided  by  the  Office  of 
the  Coordinator  for  Human  Rights  and  Hu- 
manitarian Affairs  In  the  Department  of 
State.  This  program,  which  was  initiated  In 
1983,  assists  refugee  students  from  southern 
Africa,  Including  South  Africa,  at  the  sec- 
ondarj-  level  at  the  Nkumbi  International 
Coilcce  In  Zambia,  and  in  post-secondary 
studies  and  vocational  training  throughout 
independent  Africa.  In  1976  there  were  about 
70  students  attending  Nkumbi  with  UNHCR 
assistance  and  in  1977  we  anticipate  approxi- 
mately 100  scholarships  at  (2.300  per  schol- 
arship. In  1976.  45  southern  African  stu- 
dents pursued  post-secondary  and  vocational 
studies  under  this  program,  and  In  1977 
scholarships  are  planned  for  approximately 
55-65  students. 

Since  1961  the  United  States  has  been 
assisting  refugee  college-level  students  from 
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southern  Africa,  including  South  Africa,  to 
pursue  studies  In  the  U.S.  Funds  are  admin- 
istered by  the  African-American  Institute 
under  contract  with  the  Department  of 
State's  Bureau  of  Educational  and  Cultural 
Affairs,  and  amounted  to  (238.000  In  1976. 
Some  25  southern  African  students  are  pres- 
ently In  the  program. 

The  U.S.  Government  has  additional  pro- 
grams, separate  from  the  refugee  programs, 
for  assisting  students  from  southern  Africa. 
We  contribute  to  the  United  Nations  Educa- 
tion and  Training  Program  for  Southern 
Africa,  which  provides  scholarships  for  stu- 
dents from  the  region,  including  South  Afri- 
ca. In  1977  we  are  providing  $50,000.  For 
1978  we  have  requested  $500,000,  which,  If 
approved.  wl!l  increase  the  VS.  share  from 
2.5  i>ercent  to  25  percent  of  the  total  ex- 
pected contributions. 

In  addition.  In  FT  1976  the  Agency  for 
International  Development  initiated  the  De- 
velopment Training  for  Southern  Africa  pro- 
gram. Funds  obligated  for  FT  1976  totaled 
$677,000,  and  covered  scholarships  for  black 
candidates  from  Rhodesia.  Namibia,  and 
South  Africa.  Funds  for  1977  are  $1,125,000. 

Thus,  although  we  do  not  presently  con- 
tribute to  the  United  Nations  Trust  Fund  for 
South  Africa,  we  are  contributing  substant- 
ially through  other  channels  to  purposes 
served  by  the  Fund.  Moreover,  we  are  cur- 
rently formulating  an  expanded  scholarship 
program  la  response  to  the  increased  flow  of 
student  refugees  from  South  Africa  since 
June  1976.  This  will  require  additional  fund- 
ing, for  which  we  will  submit  a  request  at 
a  later  date. 

The  question  of  whether  to  take  steps  to 
reduce  American  economic  Involvement  with 
South  Africa  Is  a  complex  one.  In  the  case 
of  American  Investment,  for  example,  we. 
need  to  consider  whether  tbe  cause  of  human 
rights  would  be  advanced  more  by  discovirag- 
ing  such  Investment  or  by  continuing  and 
intensifying  OTir  efforts  to  encourage  Ameri- 
can firms  to  take  progressive  steps  In  such 
areas  as  better  wages,  improved  working  con- 
ditions. Increased  opportunities  for  train- 
ing and  advancement,  and  recognition  of 
American  investment  in  South  Africa  pro- 
vides a  means  whereby  a  commitment  to 
social  Justice,  such  as  is  held  by  this  Ad- 
ministration, can  be  put  into  practice. 

In  this  connection  we  are  encouraged  by 
the  recent  decision  of  12  American  firms 
with  afBliates  in  South  Africa  to  agree  to  a 
statement  of  emplo^inent  principles.  Al- 
though the  statement  does  not  addreas  cer- 
tain areas  of  employment  practices,  such  as 
recognition  of  black  unions  we  consider  It 
to  be  a  step  in  the  right  direction.  We  be- 
lieve that  significant  and  sustained  progress 
in  the  field  of  progressive  employment  prac- 
tices can  be  effectively  achieved  by  enlisting 
the  voluntary  cooperation  of  American  firms 
rather  than  by  coercive  measures.  American 
firms  would  be  less  likely  to  extend  the  need- 
ed cooperation  if  the  VS.  Government  were 
to  adopt  measures  discouraging  or  restricting 
American  business  Involvement  in  South 
Africa. 

On  the  question  of  whether  to  restrict  or 
prohibit  loans  from  U.S.  banks  to  South 
Africa,  it  is  necessary  to  consider  whether 
placing  such  limitations  on  the  opportunities 
available  to  the  American  business  com- 
munity would  put  any  effective  pressiire  on 
tho  Sov.th  African  Government,  or  whether 
South  Africa  would  simply  find  comparable 
financial  resources  in  other  developed  coun- 
tries, as  is  likely.  As  for  the  Export-Import 
Bank,  direct  loans  from  that  institution  are, 
as  you  know,  prohibited  In  the  case  of  South 
Africa.  With  regard  to  limited  Exlmbank 
facilities  and  Commodity  Credit  Corporation 
credits,  our  policy  making  needs  to  take  into 
account  the  fact  that  these  programs  help 
facilitate  U.S.  exports,  and  the  adverse  effect 
which  terminating  them  would  have  on 
American  exporters. 
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Although  the  issue  of  the  US.  nuclear  re- 
lationship with  South  Africa  Is  currently 
under  Intensive  review,  we  have  been  sup- 
plying highly  enriched  uranium  fuel  to  South 
Africa  for  use  In  a  UJS.-suppUed  research 
reactor  since  1065.  This  U.S. -supplied  fuel, 
the  research  reactor  itself,  and  any  material 
produced  therein  are  subject  to  IAEA  sare- 
guards,  which  wo  have  every  reason  to  believe 
are  being  effectively  applied.  Nevertheless,  we 
are  generally  concerned  about  the  prolifera- 
tion potential  presented  by  large  national 
stocks  of  highly  enriched  uranium.  As  a  re- 
sult, and  In  light  of  our  pending  nuclear 
policy  review,  we  anticipate  that  we  will  be 
applying  more  stringent  conditions  to  any 
future  exports  of  such  material,  as  well  as 
to  nuclear  cooperation  In  general. 

With  regard  to  international  financial  orga- 
nizations South  Africa  is  not  a  borrowing 
member  of  the  World  Bank,  nor  a  member 
of  a  regional  bank.  South  Africa  is  a  mem- 
ber of  the  International  Monetary  Fund 
(IMP).  It  is  the  U.S.  view  that  the  IMF's 
character  as  the  world's  central  financial  and 
monetary  institution  should  not  be  under- 
mined by  the  Injection  of  noneconomlc  Is- 
sues. The  IMF's  Articles  of  Agreement  require 
that  the  decisions  on  IMF  operations,  includ- 
ing proposed  IMF  credits,  be  based  strictly  on 
economic  and  financial  criteria  in  accordance 
with  the  IMF's  purposes.  The  IMF  is  a  center- 
piece of  U.S.  International  economic  and  fi- 
nancUtl  policy,  with  a  large  re8pon.<;iblllty  for 
shaping  a  free  and  open  international  mone- 
tary system  that  is  consistent  with  our  own 
economic  philosophy  and  conducive  to  our 
own  economic  interests.  The  IMF's  operations 
have  in  fact  remained  remarkably  free  of  po- 
litical Interference,  and  It  has  been  able  to 
concentrate  fully  and  efficiently  on  the  per- 
formance of  its  valuable  economic  functions. 
It  is  Important  that  we  maintain  that  ap- 
proach in  order  not  to  undermine  the  effec- 
tiveness of  an  institution  that  is  of  central 
Importance  to  the  broad,  long-term  interna- 
tional interests  of  the  United  States. 

Before  we  decide  to  downgrade  our  diplo- 
matic representation  in  South  Africa,  we 
should  consider  what  benefits  we  derive  from 
our  cturent  level  of  representation.  We  par- 
ticularly value  our  channels  of  communica- 
tion with  all  segments  of  South  African  so- 
ciety. This  communication  enables  xis  to 
maintain  a  familiarity  with  the  South  Af- 
rican scene  which  is  essential  to  determining 
the  means  and  opportunities  available  to 
us  to  exert  whatever  influence  we  have  in 
favor  of  change.  With  specific  reference  to 
our  military  attaches,  they  provide  us  with 
Information  about  South  Africa's  rapidly  de- 
veloping defense  establishment  which  woxild 
not  be  available  to  us  through  other  chan- 
nels. 

South  Africa's  policy  on  visas  for  Ameri- 
cans, which  sometimes  seems  arbitrary  and 
capricious,  and  how  the  UJ3.  should  respond. 
Is  another  current  Issue.  It  may  well  be  that 
a  strict  quid  pro  quo  response  would  not  be 
In  our  Interest.  This  is  to  say,  it  is  often 
in  the  interest  of  the  United  States  to  per- 
mit and  even  encourage  visits  by  Journalists, 
scholars,  and  others  who,  upon  their  return, 
may  be  able  to  introduce  a  new  perspective 
into  South  African  thinking.  In  any  case, 
our  close  study  of  this  question  is  continu- 
ing. 

Our  cultural  program  for  South  Africa 
consists  principally  of  the  International  Visi- 
tor Program,  under  which  South  Africans  of 
all  races  visit  the  U.S.  (approximately  60  in 
FY  76).  The  program  also  includes  scholar- 
ships for  black  South  Africans  to  study  in 
American  graduate  schools,  and  send  Ameri- 
can academic  specialists  to  South  Africa  on 
lecture  tours,  which  reach  all  population 
groups.  The  Department  of  State  agrees  that 
these  cultural  and  educational  programs 
should  be  expanded,  and  we  have  therefore 
submitted  an  increased  budget  request  for 
them  for  FY  78. 
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The  U.S.  Government  has  made  clear  its 
opposition  to  South  Africa's  "homelands" 
program,  both  by  ovir  refusal  to  recognize 
the  Independence  of  the  Transkel,  and  In 
various  public  statements.  At  the  1976  ses- 
sion of  tlie  U.N.  Oeneral  Assembly,  we  stated 
that  "we  do  not  Intend  to  have  official  con- 
tacts with  the  Transkel  Government  or  to 
establish  any  type  of  relationship  with  the 
Transkel." 

The  questions  you  have  raised  are  all  per- 
tinent to  the  policy  choices  we  face.  We  ap- 
preciate having  the  benefit  of  your  thoughts 
at  this  time. 

Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant    Secretary    for    Congressional 
Relations. 
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In  witness  wliereof,  I  have  hereunto  set  my 
hand  this  eleventh  day  of  April,  in  the  year 
of  our  Lord  nineteen  hundred  seventy-seven, 
and  of  the  Independence  of  the  United  States 
of  America  the  two  hundred  and  first. 

JiMMT  Carter. 


OLDER  AMERICANS  MONTH 


HON.  JOHN  BRADEMAS 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  9.  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  occasion  to  remind  my  colleagues 
that  each  year  the  month  of  May  is  set 
aside,  by  Presidential  proclamation,  to 
honor  the  Nation's  elderly  citizens. 

As  chairman  of  the  Subcommittee  on 
Select  Education,  which  has  jurisdiction 
over  legislation  relating  to  older  Ameri- 
cans, I  want  to  join  In  this  tribute. 

Mr.  Speaker,  we  have  made  significant 
advances  in  recent  years  on  behalf  of 
older  Americans,  but  we  have  far  to  go 
before  the  economic  and  social  equity  of 
our  older  citizens  is  insured. 

We  have  much  to  do — in  health  care, 
employment,  housing,  and  social  serv- 
ices— before  the  rich  promise  of  Ameri- 
can life  is  available  to  all  the  older  peo- 
ple of  our  country. 

Mr.  Speaker,  I  am  pleased  to  insert  at 
this  point  in  the  Record  President  Car- 
ter's   proclamation    designating    "Older 
Americans  Month,  1977": 
A  Proclamation 

Nearly  33  million  Amertc^ns  are  at  least  60 
years  old,  and  the  number  is  growing  by 
500.000  a  year. 

Older  Americans  can  provide  our  youngsters 
with  an  awareness  of  their  heritage,  and  with 
a  sense  of  family  continuity. 

And  Older  Americans  can  pass  on  to  our 
children  not  only  the  knowledge  and  wisdom 
that  come  with  age,  but  also  the  values  that 
guided  our  forebears  In  building  a  great  re- 
public. 

We  must  find  ways  to  assure  that  older 
citizens  will  continue  to  lead  useful  and  pro- 
ductive lives.  And  we  must  find  ways  to  use 
their  experience.  Judgment  and  ability. 

Now,  therefore,  I,  Jimmy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
designate  the  month  of  May,  1977,  as  Older 
Americans  Month. 

I  call  upon  all  Federal,  State  and  com- 
munity agencies,  educators,  the  communica- 
tions media,  the  clergy,  and  concerned  orga- 
nizations and  individuals  to  do  all  that  lies 
within  their  power  to  help  asstire  that  our 
older  citizens  have  an  adequate  personal  In- 
come, access  to  housing  facilities  responsive 
to  their  needs,  adequate  services  such  as 
health  care  and  transportation,  fair  employ- 
ment opportunities,  and  opportunities  for 
continued  Involvement  in  our  Nation's  ac- 
tivities. Let  each  of  us  resolve  to  do  all  that 
Is  possible  to  guarantee  to  these  Americans 
that  their  later  years  will  be  rich,  secure  and 
filled  with  the  dignity  that  is,  and  ought  to 
be,  the  birthright  of  all  Americans. 


AMERICAN   TAXPAYERS   OVERSEAS 


HON.  G.  WILLIAM  WHITEHURST 

or  vniciNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  9.  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  the 
Congress  in  Its  wisdom  has  done  it  again. 
In  an  effort  to  squeeze  the  lEist  dollar 
from  Americans  working  abroad,  we  have 
set  in  motion  what  could  become  a  near- 
total  exodus  of  Americans  employed 
overseas.  I  am  sure  that  a  number  of  my 
colleagues  have  already  heai-d  from 
Americans  in  the  Middle  East  who  are 
dismayed  by  the  effects  of  the  Tax  Re- 
form Act  of  1976.  That  Act,  which  has 
already  created  mischief  for  hundreds  of 
thousands  of  Americans  at  home  through 
a  penalty  on  sick  pay  exclusion,  has  now 
reached  across  the  sea  to  sting  other 
Americans  gainfully  employed  In  Amer- 
ican enterprises  in  foreign  countries.  The 
real  effect  will  be  felt  not  only  on  these 
people,  but  on  the  ability  of  American 
firms  to  do  business  abroad.  Without  tax 
Incentives  to  encourage  Americans  to 
take  necessary  positions  in  overseas  oper- 
ations. American  firms  will  not  be  able 
to  compete  effectively.  If  they  cannot 
compete,  there  will  be  no  contracts  and 
the  ripple  effect  will  lap  right  back  on 
our  own  shoi-es  and  further  injure  indus- 
try and  job-producing  opportunities  in 
the  United  States. 

Mr.  Speaker,  I  take  this  opportunity  to 
introduce  excerpts  from  an  article  which 
appeared  in  the  May  8  issue  of  the  Wash- 
ington Post,  an  article  reprinted  from 
the  Los  Angeles  Times  by  Joe  Alex  Mor- 
ris, Jr.,  who  poignantly  describes  the  im- 
pact of  legislative  actions : 
Americans  on  Mideast  Jobs  Watch  Their 
World  Collapse 
(By  Joe  Alex  Morris  Jr.) 

ABtr  Dhabi. — Connie  Thomas  stood  among 
the  possessions  left  over  from  the  sudden 
urgent  sale  of  her  household  goods. 

"I'm  packing  up  my  dreams,"  she  said 
bitterly. 

Last  year,  Connie  and  her  husband,  Bu- 
ford,  were  sitting  on  top  of  the  world.  His 
employer,  the  Minneapolis  roadbuildlng  firm 
of  8.  J.  Groves  and  Son,  had  sent  him  to 
the  booming  Middle  East,  where  the  money 
flows  like  oil  and  contracts  proliferate  like 
rabbits.  Thomas  put  his  daughter  in  a  Swiss 
boarding  school,  and  he  and  Connie  started 
making  plans  for  a  retirement  home  in 
Florida. 

Then  their  world  collapsed.  T^gy  left  over 
the  weekend  for  their  MldwestOiome,  prob- 
ably to  Join  the  ranks  of  the  unemployed. 

Their  dream,  they  said,  died  in  the  U.S. 
Congress. 

In  recent  weeks : 

The  Tax  Reform  Act  of  1976  was  put  into 
effect:  The  amount  of  earnings  a  foreign- 
based  American  can  exempt  each  year  from 
U.S.  Income  taxes  was  cut  to  $15,000  from 
$25,000  or  $20,000,  depending  on  the  length 
of  service  overseas.  And  credit  for  foreign 
taxes  on  that  first  $16,000  was  wiped  out. 
Moreover,  the  U.S.  tax  rate  would  be  figured 
on  gross  Income,  not  on  the  net  remaining 
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after  the  $15,000  exemption.  The  rules  were 
applied  retroactively  to  1976  earnings. 

Prc^Mnents  of  the  tax  legislation  said  it 
closed  a  loophole  that  gave  advantages  to 
Americans  working  overseas.  But  many  of 
the  one  million  Americans  living  abroad  con- 
sider the  measure  a  threat  to  their  liveli- 
hood. 

Thomas  said  the  immediate  effect  on  him 
was  a  sizeable  increase  in  tax  withholding  on 
his  1977  earnings.  He  still  doesn't  know 
whether  his  employer  will  reimburse  him 
for  the  extra  tax  burden  for  1976  which  he 
expects  the  Internal  Revenue  Service  to 
exact  retroactively. 

Many  companies  are.  but  Americans  abroad 
wonder  how  long  companies  will  continue  to 
pick  up  the  tab.  It's  a  doubtful  benefit  at 
best  becaii.se  a  company  contribution  is  con- 
sidered Income  to  the  employee  when  he 
computes  tlie  following  year's  tax  bill. 

Apprehension  is  evident  throughout  the 
600-strong  American  community  here  and 
among  the  1,200  U.S.  citizens  in  Dubai.  Two 
teachers  quit  the  American  school  in  Dubai 
and  went  home  after  an  agent  of  the  In- 
ternal Revenue  Service  briefed  the  commu- 
nity, there  on  the  new  law. 

Bob  Browning  of  Pomona.  Calif.,  a  vice 
president  and  general  manager  of  Offshore 
International,  expects  to  be  recalled  to  the 
United  States  after  27  years  abroad.  "By 
1680,  the  company  would  be  paying  $50,000 
on  my  taxes,"  he  said,  "I  Just  couldn't  com- 
pete." 

The  problem  is  particularly  acute  In  the 
Middle  East  oil  regions,  because  the  cost  of 
living  is  the  highest  In  the  world.  Annual 
rents  In  Abu  Dhabi  range  between  $24,000 
and  $40,000  for  modest  accommodations.  If 
the  company  pays  this,  it  must  be  noted  on 
the  individual's  tax  return  as  added  Income. 


TRIBUTE    TO    DINA    G.    BEAUMONT 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  9,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  it  is  a 
personal  pleasure  to  Join  in  honoring 
my  friend,  Dina  G.  Beaumont,  who  has 
been  chcsen  to  receive  the  1977  Histadrut 
Distinguished  Service  Award — a  symbol 
of  recognition  and  appreciation  from 
the  Israel  labor  movement  The  salute 
to  Dina  will  be  delivered  as  the  highlight 
of  an  all-industry  labor-management 
dinner  on  Saturday.  May  14,  1977.  Dina, 
who  is  vice  president  of  district  11, 
Communication  Workers  of  America, 
AFL-CIO,  has  held  many  other  union 
offices.  She  was  vice  president  and  presi- 
dent of  the  Federation  of  Women  Tele- 
phone Workers — ^FWTW,  a  member  of 
the  National  Bargaining  Team  of  CWA, 
vice  president  of  tlie  Los  Angeles  County 
Federation  of  Labor,  find  a  member  of 
the  Civil  Rights  Committee,  National 
AFL-CIO. 

Dina  received  the  Labor  Woman  of 
the  Year  Award  in  1975  from  the  Amer- 
ican Civil  liberties  Union,  and  she  at- 
tended the  Intematioiial  Women's  Year 
Conference  in  Mexico  City.  She  is  a  dem- 
ocratic national  committeewoman  from 
California,  a  member  of  the  Democratic 
National  Platform  Committee,  delegate 
and  co-vice  chairman  of  the  California 
delegation  to  the  1976  Democratic  Na- 
tional Convention,  and  was  a  delegate  to 
the  mlniconvention  in  Kansas  City  in 
1974. 


EXTENSIONS  OF  REMARKS 

Dina  Beaumont  is  truly  a  "woman  for 
all  seasons."  Not  content  with  her  ac- 
tivities for  the  union  movement,  women's 
rights  and  her  political  interests,  she  has 
fully  entered  into  her  community's  life. 
Her  contributions  include  membership 
in  Common  Cause  a  regional  vice-presi- 
dency of  the  Coalition  of  Labor  Union 
Women,  CLUW.  and  activity  in  the 
Monterey  Park  Democratic  Club.  She 
has  been  on  the  board  of  trustees  of 
Blue  Shield,  the  corporate  board  of 
United  Way,  and  the  list  goes  on:  town 
hall,  UCLA  Alumni  Association,  Friends 
of  KCET,  board  of  directors  of  the  Con- 
sumer Federation  of  California,  Indus- 
trial Relations  Research  Association,  the 
Coro  Foundation's  southern  California 
board  of  trustees,  and  the  National  Con- 
ference of  Christians  and  Jews  southern 
California's  board  of  directors. 

Dina  and  her  husband  Dennis,  a  cap- 
tain in  the  merchant  marine,  have  a 
son,  Walter  Douglas,  and  a  daughter. 
Madeleine.  They  support  Dina's  work 
and  her  commitments,  and  she  sets  a  fine 
example  for  her  children  to  follow.  I 
ask  the  Members  to  Join  me  and  the 
other  countless  friends  of  Dina  G.  Beau- 
mont in  offering  our  admiration  of  this 
energetic,  brilliant  and  most  extraor- 
dinary woman,  and  in  congratulating 
her  for  earning  the  1977  Histadrut  Dis- 
tinguished Service  Award. 


FRUSTRATIONS  OF  THE  MIDDLE 
CLASS 


HON.  ROBERT  £.  BAUMAN 

OF  MASTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  9.  1977 

Mr.  BAUMAN.  Mr.  Speaker,  millions 
of  American  citizens  are  beginning  to 
wonder  if  anybody  in  Government  cares 
about  them.  These  are  the  hard-working 
and  productive  members  of  this  Nation's 
middle  class.  Their  frustration  incretises 
every  time  their  taxes  go  up  to  finance 
another  of  the  countless  Federal  pro- 
grams to  benefit  others.  The  editorialist 
for  WBOC-TV  in  Salisbury,  Md.,  has  ex- 
pressed admirably  this  feeling  of  f laistra- 
tion  among  members  of  the  middle  class 
and  I  commend  the  editorial's  warning 
to  my  distinguished  colleagues: 

We  have  paid  the  biU  for  the  cost  of  -up- 
grading every  other  minority  group  In  this 
country  lor  many  years  .  .  .  but  we  too  have 
a  limit  of  endurance. 

The  body  of  the  editorial  follows: 
The   Middle   Class 

For  the  past  several  generations — minori- 
ties have  made  their  voices  heard  .  .  . 
blacks,  women,  Spanish-speaking  and  other 
ethnic  groTips  .  .  .  and  you  can  think  of 
others  fitting  this  classification.  And  no  one 
will  deny  that  there  wus  room  for  Improve- 
ment In  their  social  and  economic  status  .  .  . 
and  was  long  overdue.  This  Is  not  to  say 
that  even  now  things  are  as  good  as  they 
could  or  should  be  to  bring  equality  to 
all  .  .  .  tout  the  Improvements  which  have 
been  made  have  been  shouldered  by  you  and 
us  .  .  .  the  n>iddle  class  workers  .  .  .  and 
we  suggest  that  perhaps  today,  we,  the  middle 
class,  are  the  true  minority  In  this  country, 
and  no  one  has  spent  much  time  worrying 
about  us. 
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In  recent  years,  virtually  every  minority 
group  In  this  coimtry  has  made  classic 
gains  .  .  .  but  what  have  we,  as  middle  class 
workers,  reaUy  gained?  True,  our  income  has 
gone  up,  but  in  terms  of  true  buying  power 
it  has  not,  for  Inflation  and  taxes  in  one 
form  or  another  have  taken  care  of  that.  And 
yet  we  are  the  ones  who  have,  and  still  are, 
paying  most  of  the  bills  of  our  country. 

Inflation  has  not  been  stopped  .  .  .  taxes 
keep  rising  and  our  legislators  show  no  signs 
of  putting  on  the  brakes  .  .  .  welfare  rolls 
continue  to  grow.  Tax  loopholes  still  exist 
which  permit  wealthy  individuals  and  large 
corporations  to  pay  proportionately  far  less 
than  what  we  are  expected  to  pay. 

Maybe  the  time  has  come  for  us,  as  middle 
class  workers,  to  band  together  .  .  .  and 
brand  ourselves  as  the  real  minority  of  to- 
day .  .  .  the  forgotten  minority  .  .  .  and 
see  if  we  can't  persuade  our  resident  bu- 
reaucracy into  giving  us  a  break  too.  We  have 
paid  the  bill  for  the  cost  of  upgrading  every 
other  minority  group  In  this  country  for 
many  years  .  .  .  but  we  too  have  a  limit  of 
endurance. 


SOIL  CONSERVATION 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondan,  May  9.  1977 

Mr.  GRASSLEY.  Mr.  I^seeker,  last 
year  I  first  brought  to  the  attention  of 
the  House  the  need  for  soil  conservation. 
The  effects  of  inadequate  soil  protecUon 
can  be  seen  in  the  Midwest  and  Great 
Plains  States.  The  problem  will  not  go 
away  by  itsidf.  Yet  many  landowners 
cannot  aSord  to  (dant  and  cultivate  soil 
protection  areas.  At  the  same  time  the 
Naticm  cannot  afford  to  let  its  soil  be 
washed  and  blown  away. 

I  have  reintroduced  several  times  this 
year  legislation  to  provide  tax  credits  to 
landowners  who  leave  vegetative  areas 
as  soil  erosion  barrio-s.  These  barriers 
also  double  as  wildlife  habitats.  I  Intend 
to  keep  pushing  for  enactment  of  this 
legislaticMi  and  urge  my  coUeagues  to 
join  in  supporting  Jie. 

MeanwhQe.  I  would  like  to  share  with 
the  House  an  editorial  in  favor  of  my 
bUl,  which  appeared  in  today's  edition  of 
the  Des  Moines  Register,  one  ol  the  Uyp 
newspapers  in  the  ooontry: 

Soil-Saving  Loophole 

The  dark,  rich  soil  in  which  farmers  are 
now  planting  their  crc^js  Is  Iowa's  most 
valuable  resource.  Soil  Is  one  of  the  nation's 
most  Important  resources.  Unfortunately. 
Americans  are  not  giving  this  resource  the 
care  it  deserves  and  needs. 

WiUlam  Orelner,  director  of  the  Iowa  De- 
partment of  Soil  Conservation,  estimates 
that  only  one-third  of  Iowa's  26  mlllian 
acres  of  cropland  Is  adequately  protected 
against  soil  erosion.  As  a  result,  Iowa  Is  los- 
ing its  soil  at  an  average  annual  rate  of  10 
tons  per  acre.  On  unprotected  sloping  land, 
losses  run  up  to  25  tons.  Statewide  average 
losses  equal  one  Inch  of  topsoll  every  12 
years. 

Representative  Charles  Orossley  (Rep..  la.) 
has  introduced  a  biU  In  Congress  that  would 
help  farmers  do  more  to  protect  their  land. 
The  bin  provides  tax  Incentives  to  those  who 
leave  unplowed  areas  of  vegetative  cover.  To 
qualify  for  the  tax  benefit,  farmers  would 
have  to  create  unplowed  strips  that  meet 
the  UJ3.  Department  of  Agriculture  require- 
ments. The  strips  would  be  between  20  and 
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60  feet  wide,  and  cover  no  more  than  15  per 
cent  of  a  farm's  cropland.  Farmers  who  took 
this  action  could  then  claim  a  tax  credit. 

The  cost  of  this  Incentive  program  would 
be  minimal  compared  with  Its  value.  If  ten 
per  cent  of  Iowa's  farmers  participated,  each 
seeding  an  average  of  two  acres  of  grass 
strips,  total  tax  credits  would  be  $2.4  mil- 
lion a  year  In  Iowa. 

Because  it  Involves  a  change  In  tax  laws, 
the  bill  has  been  assigned  to  the  House  Ways 
and  Means  Committee,  but  no  action  has 
been  taken  on  It.  Ways  and  Means  has  plenty 
of  experience  In  granting  expensive  and 
wasteful  tax  loopholes  to  the  powerful  and 
the  wealthy.  With  this  bill  It  could  create  a 
"loophole"  that  would  benefit  all  Americans. 


HUMAN  RIGHTS:  THE  KINGDOM  OP 
THE  NETHERLANDS 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  9,  1977 

Mr.  FRASER.  Mr.  Speaker,  a  little 
pamphlet.  "The  Kingdom  of  the  Nether- 
lands, Foreign  Policy,"  was  recently 
brought  to  my  attention.  One  of  a  series 
of  pamphlets  on  the  Netherlands  pub- 
lished by  the  MinLstry  of  Foreign  Affairs, 
the  pamphlet  summarizes  in  a  few  pages 
that  nation's  foreign  policy. 

The  final  page  of  the  booklet  is  de- 
voted to  "human  rights."  These  para- 
graphs expressing  the  human  rights 
stance  of  the  Govenment  of  the  Nether- 
lands are  worth  repeating  here: 
Human  Rights 

The  Netherlands  Government  attaches 
great  value  to  the  international  promotion 
and  protection  of  human  rights.  The  Gov- 
ernment's concern  for  human  rights  stems 
partly  from  the  Increased  importance  placed 
particularly  on  human  and  social  values  In 
the  Netherlands  In  recent  years.  Influenced 
by  a  growing  awareness  of  the  cohesion  of 
the  world  community  and  of  the  Intertwin- 
ing of  political  and  economic  events  in  the 
world,  the  increased  perception  of  norms  has 
extended  to  wider  fields  than  those  which 
the  international  legal  order  was  previously 
thought  to  cover.  At  the  present  time,  these 
norms  relate  in  particular  to  the  preserva- 
tion of  peace,  solidarity  with  the  oppressed, 
the  lessening  of  social  and  economic  Injus- 
tices in  the  world  and  the  protection  of  hu- 
man rights. 

The  Government  considers  that  concern 
for  these  values  should  be  expressed  In  its 
foreign  policy.  Continual  suppression  of  hu- 
man rights  and  situations  of  elementary  In- 
justice that  offer  no  prospect  of  rectification 
result  ultimately  in  the  eruption  of  tensions 
which  can  sweep  away  all  stability  in  the 
world.  It  is  therefore  of  vital  Importance  to 
the  Netherlands,  which  is  so  closely  bound 
up  in  the  international  community,  that  she 
commit  herself  to  the  international  promo- 
tion and  protection  of  human  rights,  this 
being  part  of  a  dynamic  policy  of  peace  and 
security. 

The  Netherlands  tries  to  do  everything  pos- 
sible within  the  framework  of  the  United 
Nations  to  strengthen  the  procedures  for 
the  maintenance  of  human  rights,  in  par- 
ticular, the  function  of  the  right  of  appeal 
of  Individuals  and  non-governmental  orga- 
nisations. In  recent  years,  the  Netherlands 
has  taken  special  initiatives  aimed  at  com- 
bating the  use  of  torture,  resulting  among 
other  things  in  the  adoption  by  the  UN  in 
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1975  of  a  Declaration  for  the  Protection  of 
religious  intolerance  and  the  recognition  of 
objections  to  military  service  on  grounds  of 
conscience.  Together  with  other  countries, 
the  Netherlands  has  pursued  an  active  policy 
directed  towards  improving  the  human 
rights  situation  in  Chile. 

Moreover,  the  Netherlands  is  a  party  to  the 
European  Convention  on  Human  Rights 
whose  conclusion  she  was  Instrumental  In 
bringing  about. 
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WEST  POINT  PAYS  TRIBUTE 


HON.  CHARLES  B.  RANGEL 


OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  9,  1977 

Mr.  RANGEL.  Mr.  Speaker,  over  100 
years  ago,  James  C.  Freeman  of  Georgia, 
a  former  Member  of  this  House  took  the 
initiative  and  courage  to  nominate  the 
first  black  man  to  graduate  from  the  U.S. 
Military  Academy.  The  former  slave, 
Henry  Ossian  Flipper,  had  been  silenced 
during  his  4  years  at  West  Point.  Yet 
after  he  was  commissioned  he  continued 
to  serve  our  country  with  the  all  black 
10th  Cavalry  Regiment  in  Oklahoma, 
until  he  was  wrongfully  dismissed.  Last 
year  he  was  poftumously  exonerated  by 
the  Department  of  the  Army.  His  career 
was  highlighted  when  he  served  as  As- 
sistant to  the  Secretary  of  the  Interior 
under  President  Harding. 

On  May  4,  an  article  appeared  in  the 
New  York  Times  describing  the  unveiling 
of  a  bust  in  his  honor  at  the  U.S.  Mili- 
tary Academy.  I  felt  my  colleagues  might 
be  interested  in  reading  this  tribute  to 
this  courageous  American. 

The  article  follows: 
First  Black  To  Get  a   Dipujma   Cited  by 
West  Point 

(By  James  Feronnn) 

West  Point,  May  3. — The  United  States 
Military  Academy  patised  today  to  honor 
Henry  Ossian  Flipper,  who  persevered  here 
as  a  virtual  outcast  100  years  ago  to  become 
West  Point's  first  black  graduate. 

Silenced  by  the  other  cadets  during  his 
four  years  at  the  academy.  Lieutenant  Flip- 
per "became  one  of  the  most  honored  citi- 
zens of  the  nation,  a  credit  to  all  of  its 
people  and  its  rich  diversity,"  said  Lieut. 
Gen.  Sidney  B.  Berry,  the  superintendent. 

Flanked  by  18  of  Flipper's  descendents 
from  Georgia  and  other  parts  of  the  South, 
General  Berry  helped  unveil  a  bust.  As  he 
did  so,  Mrs.  Irsle  King,  burst  Into  tears  as 
the  cover  was  removed. 

She  stepped  up  after  the  ceremony,  to 
run  her  fingers  over  the  bronze  likeness. 

"It's  jxxst  like  him.  It's  just  like  all  of 
them,"  she  said,  referring  to  Lieutenant  Flip- 
per's four  brothers,  "especially  here."  Mrs. 
King  touched  the  area  above  the  eyes. 

Then,  with  her  brother,  Festus  Flipper,  they 
stood  with  the  superintendent  on  the  plain 
for  a  review  by  two  of  the  .Academy's  four 
regiments,  today  more  heavily  represented  by 
blacks  and  other  minorities. 

It  had  not  always  been  that  way.  General 
Berry,  who  has  been  instrumental  in  seek- 
ing to  increase  black  representation  at  the 
175-year-old  military  Institution,  acknowl- 
edged this  by  noting  that  while  West  Point 
now  had  194  black  cadets  in  its  corps,  only 
206  blacks  had  graduated  in  the  century 
since  Lieutenant  Flipper  "blazed  away." 


others  before  him  faii.es 

Lieutenant  Flipper  was  not  the  first  at 
West  Point.  Several  blacks  who  preceded  him 
dropped  out,  unable  to  withstand  the  stre.ss 
compounded  by  Isolation  and  abuse  that 
was  to  be  directed  toward  "coloreds"  lor 
decades.  Some,  like  Benjamin  O.  Davis,  a 
retired  lieutenant  general,  survived  to  achieve 
prominence. 

Cadet  Flipper,  bom  In  slavery  In  Thomas- 
ville,  Ga.,  was  tutored  by  other  slaves  and 
later  by  the  wife  of  a  former  Confederate 
officer. 

He  attended  Atlanta  University  and  was 
appointed  to  West  Point  by  Representative 
James  C.  Freeman  of  Georgia.  A  "strong,  dig- 
nified but  gentle  person  with  immense  self- 
respect,"  according  to  General  Berry,  Cadet 
Flipper  nevertheless  found  difficulties  fol- 
lowing him  Into  the  field. 

Serving  at  frontier  outposts  with  the  all- 
black  10th  Cavalry  Regiment  In  Oklahoma, 
he  was  accused — and  acquitted — of  embezzle- 
ment, and  then  was  dismissed  from  the 
service  for  conduct  unbecoming  an  officer 
for  "carelessness"  In  bookkeeping  and  "delin- 
quency" is  filing  reports. 

Lieutenant  Flipper  was  exonerated  post- 
humously by  the  Army  last  year.  As  a  civilian, 
he  spent  37  years  as  a  civil  and  mining  en- 
gineer and  was  appointed  assistant  to  the 
Secretary  of  the  Interior  in  1921. 

He  died  In  1940  in  Atlanta  at  the  age  of  84. 


THREE  ST.  ANN  CIVTC  LEADERS  TO 
BE  HONORED 


HON.  ROBERT  A.  YOUNG 

OF    MISSOTTRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  9.  1977 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
three  of  eastern  Missouri's  most  dynamic 
civic  leaders  will  be  honored  v,'ith  a  testi- 
monial dinner  this  week.  The  officials,  all 
from  the  north  St.  Louis  County  com- 
munity of  St.  Ann,  are  Mayor  Clarence 
Tiemeyer,  Police  Chief  Maurice  McCue, 
and  Police  Judge  John  Lvby. 

Mayor  Tiemeyer  has  inspired  many 
through  his  political,  church,  and  civic 
leadership.  He  has  been  the  mayor  of  St. 
Ann  for  the  past  two  decades.  In  past 
years,  he  has  served  as  president  and 
treasurer  of  the  Airport  Township  Dem- 
ocratic Club.  He  is  an  active  member  of 
his  church,  and  has  been  a  leader  in  its 
annual  fund  drive.  His  involvement  in 
civic  organizations  includes  the  chamber 
of  commerce,  the  VFW,  the  Holy  Name 
Society,  Lions  Club,  and  Kiwanis. 

Chief  McCue  has  been  the  police  chief 
for  the  past  two  decades.  In  1970,  he  was 
voted  the  Police  Chief  of  the  Year  in 
Missouri.  He  is  a  life  member  of  the  Mis- 
souri Peace  OfScers  Association,  of  which 
he  was  the  president  in  1970-71.  Tlie 
American  Red  Cross  has  honored  him  for 
rendering  first  aid  which  saved  the  life 
of  an  auto  accident  victim,  and  last  year 
President  Ford  commended  him  for  the 
superior  safety  precautions  which  his 
force  provided  for  a  Presidential  visit. 

John  Luby  has  served  as  police  judge 
of  St.  Ann  since  his  election  in  1957.  He  is 
a  retired  chief  deputy  sheriff  of  St.  Louis 
County.  Judge  Luby  is  an  active  member 
of  the  Missouri  Bar  Association  and  Is  an 
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active  member  of  the  St.  Ann's  Lions 
Club. 

I  join  their  many  friends  in  Missouri  in 
saluting  these  fine  public  servants  on 
this  great  occasion. 


SOYBEAN  CHECKOFF  SYSTEM 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  9,  1977 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
last  week  the  Tennessee  State  General 
Assembly  passed  enabling  legislation  that 
will  authorize  a  soybean  checkoff  system 
that  will  allow  for  the  establishment  in 
Tennessee  of  a  soybean  research  and  pro- 
motion program. 

This  kind  of  self-help,  voluntai-y  pro- 
gram is  modeled  after  the  same  type  of 
action  that  this  body  has  taken  in  the 
past  on  similar  programs  for  cotton,  eggs, 
and  livestock.  It  is  a  verj'  good  concept 
that  allows  farm  producers  to  pool  their 
resources  and  develop  programs  that  will 
further  aid  their  interests  in  developing 
new  markets  for  tl:eir  products. 

I  would  like  to  insert  into  the  Record 
the  following  newspaiJer  article  on  the 
passage  of  that  bill  in  the  Tennessee  Leg- 
islature. The  article  features  comments 
from  Mr.  Page  Box,  president  of  the 
Tennessee  Soybeans  Association,  and 
shows  the  wide  ranging  support  that  this 
program  has  in  Tennessee : 

Soybean  Checkoff  System 

RrpLEY.  Tenn. — Page  Box  of  Ripley,  presi- 
dent Oi  the  Tennessee  Soybean  Association, 
Friday  predicted  a  bright  future  lor  soybean 
production  in  the  state. 

"Soybean  prodvtcers  in  Tennessee  will  no 
longer  be  riding  on  someone  e!.<e's  coattalls." 
S!\!d  the  33-year-old  soybean  farmer  and  farm 
implement  dealer.  "We  will  finally  be  paying 
our  own  way  in  the  promotion  and  develop- 
ment of  the  sovbenn  industry." 

The  Tennessee  legislature  Thursday  pas'^ed 
an  act  long  sought  by  the  TSA.  It  calls  lor 
a  one-half  cent  asses?ment  per  busliel  of  soy- 
beans, to  be  paid  on  a  voluntary  basis  by  in- 
dividual soybejxa  producers. 

"Tennes.«!ee  became  the  17th  state  In  the 
nation  and  the  last  in  the  South  to  enact  a 
soybean  check-off  system,"  said  Box,  who  has 
made  weekly  trips  to  Nashville  since  January 
to  visit  legislators.  "We  have  worked  to  get 
this  bill  passed  for  seven  years. 

"Last  year,  the  bill  passed  the  House,  but 
was  killed  in  the  Senate  Comnierce  and  La- 
bor Committee.  Tlie  Tennessee  Farm  Bureau 
has  fought  this  thing  since  its  incepticn. 
This  year,  we  have  had  strong  support  from 
all  of  our  area  legislators." 

"If  every  soybean  producer  In  the  stste 
participates,  we  will  have  an  Income  of 
£240.000,"  said  Box.  "One-half  of  the  money 
will  stay  hi  the  state  for  local  research,  and 
one-half  will  go  to  the  N.ition/.l  Soybean 
Associp.tion  and  used  primarily  for  marl:et 
development  overseas  and  at  home." 

Box  explained  that  farmers  will  decla'^e 
they  want  to  participate  In  the  check-off 
system  when  they  nmiket  t'lclr  beans. 

"The  operator  of  tl-.o  gram  elevator  that 
buys  the  soybeans  will  in  turn  send  the 
check-off  funds  to  the  slate  Department  of 
Agricxilture,  where  they  wiU  1)C  deposited  in 
a  special  fund." 

Box  said,  "The  funds  will  be  administered 
by  a  nine  man  committee  appointed  by  the 
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governor.  The  committee  will  be  selected 
from  names  of  18  soybean  growers  submitted 
by  TSA,  the  Tennessee  Farm  Bureau,  and  the 
Tennessee  Farmer's  Cooperative.  Three  mem- 
bers win  be  chosen  from  each  group." 

Box  is  enthu.'iiastic  regarding  plans  for  ex- 
panded research  In  Tennessee. 

"We  expect  most  of  the  funds  spent  In 
Tennessee  will  be  used  to  supplement  re- 
search work  done  by  the  University  of  Ten- 
nessee Extension  Service. 

"For  example,  we  can  use  money  to  find 
ways  to  combat  the  race  for  soybean  cyst 
nematode  that  is  detrimental  to  many  farm- 
ers. We  can  Improve  soybean  varieties  best 
8uit«d  to  our  soil  and  climate  through 
research." 

He  explained  that  where  national  produc- 
tion of  soybeans  has  largely  dealt  with  over- 
seas markets  In  the  past,  greater  emphasis 
will  be  placed  on  development  of  markets  at 
home. 

"In  rural  Tcirnessee,  soybeans  are  the  back- 
bone of  our  economy,"  said  Box.  "The  reason 
you  see  so  many  new  homes  In  rural  areas, 
new  trucks  on  the  road,  and  new  farm  Imple- 
ments in  the  fields  Is  because  of  soybeans." 

"We  will  kick  off  a  new  soybean  promo- 
tional program  In  January.  Grocery  shoppers 
will  see  new  labels  on  varloxis  types  of  short- 
ening that  will  say  'made  with  soy  oil'. 

"Many  persons  who  purchase  shortening 
now,  do  not  realize  when  they  are  buying 
shortening  made  with  soybean  oil,  or  Im- 
ported palm  oil  which  has  been  proven  to  be 
less  nutritious. 

"We  have  1.2  billion  pounds  of  palm  oil 
coming  Into  the  United  States  each  year. 
We  believe  Americans  would  like  to  know 
when  they  are  using  a  product  made  with 
soybean  oil  made  in  the  United  States." 

Bex  pomted  out  that  the  check-off  system 
win  not  be  expensive  to  Individuals. 

"The  average  yield  of  soybeans  in  Ten- 
nessee is  24  bushels  per  acre,"  he  said.  "We 
are  talking  about  12  cents  per  acre.  I  farm 
100  acres  of  soybear.s,  so  the  check-off  will 
cost  me  $12. 

"It  will  be  worth  It  to  have  our  most  ovX- 
stai'.dlng  agi-Icultural  product  In  the  state 
recognised." 


THE  WATSONVILE  BAND:   SETTING 
A  STANDARD  OF  EXCELLENCE 


HON.  LEON  E.  PANETTA 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  9,  1977 

Mr.  PANETTA.  Mr.  Speaker,  I  would 
like  to  bring  to  the  House's  attention  the 
outstanding  record  of  accomplishment 
of  the  Watsonville  Band.  Over  the  couise 
of  their  .30  years  of  vigorous  competition 
in  parades  and  concerts  throughout  our 
country  and  beyond,  they  have  set  a 
standard  of  excellence  that  is  virtually 
unparalleled  in  the  annals  of  competitive 
marcliing  and  concert  band  history.  It  is 
not  without  rea.son  that  this  fine  organi- 
zation has  been  dubbed  "California's 
Most  Winning  Marching  Band."  I  would 
like  to  point  out  some  cf  the  hirtoi-y  and 
accomplishments  of  this  remarkably  suc- 
cessful organii:ation. 

The  city  of  Watsonville's  involvement 
in  marching  and  concert  band  compe- 
tition dates  beyond  the  inception  of  tiie 
Wat.«;onville  Band  in  Februac  of  1947. 
During  the  early  decades  of  this  century, 
the  precursor  of  the  Watsonville  Bai;d, 
kr.ov.n  as  the  Sciots  Band,  establi-^^hed  a 
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tradition  of  musical  and  marching  mag- 
nificance  that  captured  and  has  held  the 
imagination  of  Watsonville  residents  to 
this  day. 

Their  fascination  with  the  musical  ac- 
complishments of  their  city's  most  tsA- 
ented  citizens  spurred  the  formation  of 
what  is  known  today  as  the  Watsonville 
Band.  Thirty  years  ago  this  February 
marked  the  beginning  of  this  golden  age 
of  music  in  Watscnville.  Since  that  dale, 
the  band  has  logged  an  astonishing  rec- 
ord of  206  first-prize  performances  In  616 
competitions. 

From  the  farmlands  of  the  San  Joaquin 
and  Central  Valley,  to  the  International 
Center  at  the  1962  Seattle  World's  Fair, 
to  the  pavillion  at  Expo  67  in  Montreal, 
the  musical  and  marching  talents  of  past 
and  present  members  of  the  V/atscnville 
Band  have  charmed  and  entertained  peo- 
ple from  all  over  the  world.  Through  the 
common  language  of  music  and  of  disci- 
pline in  marching,  the  members  of  tae 
Watsonville  Band  express  their  pride  and 
heritage  and  promote  undei-standhig 
among  the  people  of  our  Nation  and  the 
world. 

It  is  my  honor  to  salute  In  their  30  th 
year  these  ambassadors  of  good  will,  thtse 
models  of  excellence  in  marcliing  and 
concert  band  competition.  I  wish  the 
Watsonville  Band  continued  success  in 
the  years  to  come. 


REGIONALIZATION  FOR  THE  NA- 
TIONAL CONSUMER  COOPERATR'E 
BANK 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  9.  1977 

Miss  OAKAR.  Mr.  Speaker,  last  week 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  favorably  reported  H.R. 
2777.  This  bill  will  establish  the  National 
Consumer  Cooperative  Bank  as  v.ell  as 
provide  a  self-help  insti-umentality  and 
technical  assistance  for  the  initiatiim 
and  development  of  cooperative  orga- 
nizations. 

I  am  a  cosponsor  of  this  legislation  and 
I  encoiu-age  my  colleagues  to  support 
H.R.  2777.  Nonetheless.  I  feel  that  this 
bill  should  be  enlianced  by  the  incoriiora- 
tion  of  a  regional  bank  provision. 

Tl:e  original  legislation  had  outlined 
a  plan  whereby  after  7  years  of  opera- 
tion tlie  board  of  directors  of  the  batik 
could  establish  a  network  of  reglor.al 
banks.  However,  the  substitute  amend- 
ment agreed  to  in  committee  markup  did 
not  include  the  section  of  regional  ban]:s. 

I  am  convinced  that  rcgionalizatlon 
w  ill  greatly  improve  the  delivery  of  serv- 
ices that  this  legislation  will  call  for. 
While  tlie  self-help  and  technical  a.s- 
sistance  functions  will  be  canned  out  by 
ACTION  and  its  regional  offices,  Uie 
lending  functions  of  the  bank  will  be 
wholly  administered  by  a  central  bark 
in  Wa.shington.  Tliis  is  not  advisable. 

Historically,  co-ops  have  been  grass- 
roots organizations.  They  bring  people  — 
neighborhood  people,  farmers,  impover- 
ished people,  the  elderly— together  for 
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the  purpose  of  helping  themselves.  These 
co-ops.  rooted  in  the  local  communities, 
should  have  the  opportunity  to  Interface 
with  the  co-op  bank  at  the  regional  level. 
To  in.<!ist  on  a  central  bank  in  Washing- 
ton without  proper  channels  of  commu- 
nication at  the  regional  level  Is  to  en- 
cumber co-op  development. 

I  will  offer  an  amendment  on  the  floor 
to  add  the  regionallzatlon  provisions  to 
H.R.  2777.  ITie  amendment  is  a  modest 
measure.  It  calls  for  7  years  of  bank  op- 
erations before  the  establishment  of  re- 
gional banks.  It  allows  all  those  involved 
to  monitor  the  operations  and  progress 
of  the  bank  before  giving  it  regional  out- 
lets. 

I  ask  my  colleagues  to  consider  this 
amendment  from  the  perspective  of  those 
who  will  use  the  co-op  bank  and  Its 
adjacent  f\mctIon.  These  are  people  of 
our  nei!i":borhoods  and  towns. 

I  ask  my  colleagues  to  vote  for  this 
amendment  and  to  support  HJl.  2777 
as  measures  that  give  Americans  the 
(«jportunlt>'  to  realize  their  capabilities 
and  provide  themselves  with  affordable 
products,  services,  and  housing.  .^ 


MEDICARE  REIMBURSEMENT  BILL 
GAINS  APPROVAL  OP  HEALTH 
SUBCOMMITTEE 


HON.  NEWTON  I.  STEERS,  JR. 

OF  MAKTLANO 

IN  THE  HOtrSE  OP  REPRESENTATIVES 

Monday.  May  9,  1977 

Mr.  STEERS.  Mr.  Speaker,  I  am 
pleased  to  note  that  the  Ways  and  Means 
Subcommittee  on  Health  accepted  the 
prort«!ion.s  of  my  medicare  reimburse- 
ment bill,  H.R.  3296  offered  by  Congress- 
woman  Martha  Keys  in  subcommittee 
markup  on  H.R.  3,  relating  to  medicare/ 
medicaid  fraud  and  abuse.  My  bill  is  co- 
sponsored  by  another  member  of  tliat 
subcommittee,  Mr.  William  Broohead 
as  well  as  Dr.  Tim  Lee  Carter,  a  mem- 
ber of  the  Subcommittee  on  Health  and 
the  Environment. 

H.R.  3296  contains  three  provisions. 
Firstly,  it  provides  for  a  lump-sum  re- 
imbursement to  medicare  beneficiaries 
who  the  Secretary  determines  on  the 
basis  of  medical  and  other  evidence 
should  purchavse  rather  than  reiit  dura- 
ble medical  equipment.  Currently,  medi- 
care beneficiaries  are  reimbursed  for 
purchased  medical  equipment  at  a 
monthly  rate  equal  to  the  monthly  rental 
fee.  A  General  Accounting  Office  study 
showed  that  this  reimbursement  system 
creates  an  incentive  for  beneficiaries  to 
rent  rather  than  buy  even  when  the  cost 
of  rental,  over  long  periods  of  time,  by 
far  surpasses  the  cost  of  puixhaslng  the 
equipment. 

These  beneficiaries  who  live,  for  the 
most  part,  on  shoestring  budgets  find  it 
most  difficult  to  dole  out  one  big  pay- 
ment in  any  given  month  when  reim- 
bursement comes  in  the  form  of  such 
small  payments  stretched  out  over  a  pe- 
riod of  months.  The  GAO  analysis  re- 
vealed that  out  of  a  statistical  sample 
of  420  reimbursements  of  the  approxi- 
mately   13,000   beneficiaries   studied,   a 
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savings  of  $234,000  Including  $47,000  for 
the  patients'  share,  could  have  been  real- 
ized if  the  equipment  had  been  pur- 
chased when  the  anticipated  period  of 
need  indicated  that  purchase  would  have 
been  more  economical  than  rental. 

Second,  the  bill  provides  an  incentive 
to  purchase  used  equipment  by  waiving 
the  20  percent  coinsitfance  amount 
whenever  the  purchase  price  of  the 
equi})nient  is  at  least  25  percent  less  than 
the  reasonable  charge  of  comparable  new 
equipment. 

Third,  the  bill  requires  tliat  the  Secre- 
tary encourage  suppliers  of  durable 
medical  equipment  to  make  such  equip- 
ment available  on  a  lease-purchase  basis 
whenever  possible. 

In  short,  this  legislation  would  serve 
both  the  interests  of  economy  and  cer- 
tain hardship  cases  where  beneflciaiies 
cannot  afford  to  be  reimbursed  for  pur- 
chase of  small  monthly  amounts. 


May  9,  1977 


THE  29TH  ANNIVERSARY  OF 
INDEPENDENCE 


HON.  PETER  W.  RODINO,  JR. 

OP   NEW   JZESET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  9.  1977 

Mr.  RODINO.  Mr.  Speaker,  it  Is  with 
great  pleasure  that  I  extend  my  congrat- 
ulations to  the  nation  of  Israel  on  the 
29th  anniversary  of  its  independence. 

Since  its  founding  in  1949  as  a  refuge 
and  homeland  for  all  Jewish  people,  this 
valiant  state  has  consistently  demon- 
strated its  total  commitment  to  the  ideals 
of  liberty.  The  Israel  Parliament,  the 
Klnesset,  is  a  democratically  elected,  pro- 
portionally representative  body.  Israel's 
Fundamental  Laws,  the  National  Consti- 
tution, were  synthesized  from  British, 
French,  Muslim,  and  Ottoman  statutes. 
In  order  to  conform  as  closely  as  possible 
with  the  prevailing  legal  customs  of 
Palestine.  An  independent  judiciary  and 
court  system  were  also  established. 

In  addition  to  the  creation  of  a  demo- 
cratic government.  Israelis  have  excelled 
in  numerous  other  fields.  Despite  a  lack 
of  previous  experience  in  farming.  Israeli 
agriculture  has  steadily  expanded  at  the 
rate  of  8  to  10  percent  each  year.  Indus- 
trial production  has  been  increased  to  a 
level  which,  at  present,  is  comparable  to 
that  of  the  advanced  nations  of  Western 
Europe. 

Large-scale  economic  growth  has  not 
been  attained  to  the  detriment  of  cul- 
tural and  educational  advancement.  Out- 
standing artists,  sculptors,  and  several 
Nobel  Prize- winning  autliors  are  proudly 
numbered  among  Israel's  citizens.  Liter- 
ally thousands  of  schools  and  libraries 
enrich  a  country  which,  in  size,  is 
scarcely  larger  than  my  home  State  of 
New  Jersey. 

Perhaps  the  most  astonishing  aspect  of 
modern  Israel  is  the  fact  that  despite  its 
youth,  and  the  hard.ships  faced  since  its 
creation,  the  State  of  Israel  has  em- 
barked upon  an  active  program  of  tech- 
nical assistance  targeted  toward  otlier 
emerging  nations. 

Mr.  Speaker,  I  could  continue  at  length 


to  list  the  multitude  of  accomplishments 
attained  by  the  people  of  the  State  of 
Isi-ael  in  the  29  years  since  its  creation. 
Yet,  somehow  this  seems  unnecessary,  for 
the  State  of  Israel  stands  as  a  living 
monument  to  the  strength  of  the  human 
spirit. 


THE  BREEDER  REACTOR  AND  THE 
SST 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  9,  1977 

Mr.  BROWN  of  California.  Mr.  Speaker, 
in  the  course  of  the  debate  over  President 
Carter's  nuclear  energy  policy,  I  have 
heard  many  references  about  the  ap- 
parent decision  by  several  European 
countries  to  continue  with  the  fa.st 
breeder  while  the  United  States  holds  off 
on  commercializing  this  technology.  Lis- 
tening to  the  debate,  one  would  think 
that  the  United  States  was  abandoning 
modem  technology  and  reverting  to  the 
stone  age. 

Obviously  this  is  not  happening.  What 
is  happening  is  another  historic  debate 
over  relative  perceptions  of  progress  and 
over  what  values  are  considered  when 
one  makes  a  major  policy  decision.  In 
this  sense,  the  debate  over  the  LMFBR 
is  quite  similar  to  the  debate  over  the 
commercialization  of  supersonic  trans- 
ports. As  we  all  know,  this  debate  con- 
tinues today.  However,  the  key  question, 
that  of  economics,  has  already  been 
largely  resolved.  The  SST  is  uneconomi- 
cal, and  in  a  fuel-conscious  world,  a  fool- 
ish technology.  The  European  decision  to 
continue  with  tlie  fast  breeder  may  be 
the  nuclear  equivalent  of  the  SST.  This, 
as  well  as  the  proliferation  issues,  should 
be  considered  during  the  course  of  our 
debate. 

A  recent  article  which  echoed  this 
thought  was  in  the  May  7  ';5sue  of  the 
Washington  Star.  Tlie  article  follows: 

Unxteo  States  Is  Right  on  Nucleab  Issue 

The  United  States  was  right.  Prance  and 
England  wrong,  when  America  refused  to  go 
ahead  with  the  etipersonlc  marvel  of  the  a(;e. 
Sure,  the  Concorde  Is  stvllt,  but  It  has  dis- 
agreeable environmental  faults  and  worse, 
from  a  commercial  viewpoint,  It  has  an  In- 
adequate payload.  Some  stUl  aren't  con- 
vinced, but  most  Ainerlcan  engineers  are  de- 
lighted we  dropped  the  supersonic  transport 
(SST). 

Now  today.  In  the  same  way,  we  think  Pres- 
ident Carter  Is  right,  most  of  Europe  wrong. 
In  his  rejection  of  the  so-called  f:»st-breedor 
reactor.  This  Is  enormously  more  Important 
than  the  Concorde. 

Theoretically  the  reactor  could  open  the 
way  to  limitless  energy  In  a  fuel -starved 
world.  It  Is  so  complicated  that  It  Is  almost 
Impossible  to  comprehend  but,  on  paper  at 
lea^t,  the  process  Is  a  kind  of  perpetual -mo- 
tion enerpy  machine:  It  bums  up  a  type  of 
waste-product  nuclear  fuel  and  In  the  act 
produces?  more  fuel  than  It  bums  up.  Who 
could  ask  for  more?  World  leaders  are  like 
little  boys  at  Christmas:  Visions  of  sugar- 
plums dance  through  their  heads. 

The  problem  is  that  what  is  technically 
feasible  may  not  be  commercially  valuable. 
So  we  have  this  extraordinarily  dramatic  1977 
confrontation:   Mr.  Carter,  a  nuclear  engi' 
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neer,  has  just  shelved  or  scrapped  proposed 
American  breeder  reactors  costing  billions 
with  more  bUUons  scheduled,  while  France, 
West  Germany  and  half  a  dozen  other  Eu- 
ropean cotmtries  are  scrambling  to  amass 
billions  to  build  them  and,  more  than  that, 
to  export  them,  and  know-how,  to  less  tech- 
nically advanced  countries  so  that  they  can 
have  an  Independent,  limitless  supply  of  en- 
ergy. West  Germany  is  doing  that  for  Brazil; 
France  for  Pakistan. 

President  Carter  Is  at  the  summit  con- 
ference In  Europe  trjlng  to  explain  his  seem- 
ingly outrageor.s  views  to  the  leaders  of  the 
Western  alliance  and  Japan.  They  are  re- 
portedly distrustful  and  angry.  He  has  one 
advantage;  he  Is  an  Annapolis  nuclear  engi- 
neer and  served  once  on  a  nuclear  subma- 
rine: He  can  understand  the  complex  lingo 
without  an  interpreter. 

This  Is  pretty  dramatic,  but  there  Is  an- 
other darker,  more  dangerous  side  to  it.  Most 
Americans  are  still  probably  foggy  about  It; 
It  Is  almost  certain  that  many  of  the  peace- 
ful protesters  at  Seabrook,  N.H.  (the  delight- 
fully named  "Clamshell  Alliance")  don't  un- 
derstand It. 

There  are  two  kinds  of  nuclear  reactors. 
One  kind  uses  enriched  uranium  for  fuel  and 
Is  reasonably  disassociated  from  weaponry; 
it  is  conventional  and  housebroken.  The 
other  kind  is  used  in  the  breeder  reactors 
and  takes  pUitonlum,  a  man-made  product 
that  Is  probably  the  most  toxic  stuff  on 
earth — a  driblet  vnil  kill  you.  and  10  pounds 
in  a  bomb  will  blow  up  Chicago.  A  nation 
that  builds  or  buys  a  breeder  reactor  that 
will  produce  plutonium  from  enriched  uran- 
ium (U238)  is  on  Ita  wry  to  mtiking  nuclear 
v.-eapcns.  The  President  is  doing  what  he  can 
to  stop  It. 

A  few  years  ago — as  recently  as  Nlxon — the 
United  States  also  thought  the  fast  breeder 
reactor  (plutonium)  was  the  path  to  unlim- 
ited energy.  The  change  was  abrupt.  Now 
the  strongest  doubts  have  arisen — commer- 
cial doubts,  not  environmental  or  military 
doubts.  Tlie  cycle  is  too  expensive.  It  ts  be- 
lieved. 

Experts  who  say  this  are  not  against  nu- 
clear power;  they  think  nuclear  power  is  here 
to  stay.  There  are  about  400  so-called  thermal 
reactors  actually  operating,  or  building,  In 
the  world  today.  But  the  fast  breeder  reactor, 
turning  uranium  U238  into  plutonium.  Is  a 
doubtful  economic  bet;  It  is  enormously  ex- 
pensive to  build  and  ita  electricity  can't  com- 
pete with  electricity  from  other  power 
sources. 

Some  of  the  Idealistic  protesters  at  Sea- 
brook  and  elsev/here  make  no  distinction.  It 
appears,  in  denouncing  nuclear  reactors;  they 
are  against  all  kinds,  and  the  nuclear  aye. 
too,  apparently.  I  am  afraid  they  are  too  late. 

Australian  nuclear  physicist  Stuart  Butler, 
v.ho  received  a  prize  from  the  American  Ph\-s- 
Ical  Society  here  this  week,  agrees  with  Presi- 
dent Carter.  The  fast  breeder  reactor,  he  tells 
me,  is  "at  a  critical  point  in  ins  development. 
The  industrialized  nations  are  poised,  but 
not  yet  committed,  to  embark  on  a  ma.sslve 
commercial  development  program." 

He's  against  It;  he  thinks  Jimmy  Carter 
can  still  head  them  off.  Wtlh  two  colleagues 
be  has  written  a  popular-style  book,  widely 
influential  In  Australia,  that  may  »oon  be 
reprinted  here:   Uranium  on  Trial. 

"We  are  totally  opposed  to  the  Introduc- 
tion of  breeder  reactors  for  power  production 
at  this  stage,"  it  says.  Wait  a  bit.  the  authors 
argue:  Maybe  this  monster  plutonium  will 
be  harnessed  in  time  and  put  to  the  plough, 
but  not  yet.  The  thermal  reactor,  they  say, 
"is  the  only  type  of  reactor  that  we  believe 
Is  suitable  for  use  In  the  world  today." 

If  the  layman  Is  still  groping  for  con- 
firmation, and  searching  for  some  other 
authority  In  this  nightmare  world,  he  will 
find  Prof.  Butlers'  verdict  from  Australia 
confirmed  almost  word-for-word  by  the  Ford 
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Foundation's  newly  published  study,  Nuclear 
Povoer  Issues  aiid  Choices  (Ballinger  paper- 
back). The  study  Is  by  a  21-inember  blue 
ribbon  panel.  It  urges  delay  In  plutonium 
breeders  for  urgent  reasons  of  safety  and 
economics.  True,  the  study  agrees,  other 
countries  are  pursuing  such  breeders — 
France,  West  Germany  the  United  Kingdom. 
Japan  and  the  Soviet  bnlon.  Some  are  hav- 
ing success.  But,  says  the  report,  "being 
first  with  a  technological  development  pro- 
gram does  not  always  mean  success  In  eco- 
nomic or  other  terms  since  technical  success 
must  be  matched  to  real  needs.  The  super- 
sonic transport  provides  a  contemporary 
e.vample."  Yes,  the  Concorde. 

My  hunch  Is  that  w^hatever  President 
Carter  and  supporters  try  to  do,  the  fight 
to  prevent  nuclear  proliferation  has  been 
lost.  Enrico  Fermi  In  Chicago  In  1942,  pro- 
duced the  first  Cham  reaction,  and  three 
years  later  we  face  a  prospect  so  blood- 
curdling that  we  prefer  not  to  notice  It. 

Bomb  power  is  spreading.  Last  week  there 
were  these  stories:  200  tons  of  uranium  oxide 
were  diverted  nine  years  ago  In  a  vessel  and 
nobody  know^s  where  they  went — was  it 
Israel?  South  Africa  may  be  developing  nu- 
clear weapons  at  a  secret  hideaway.  The 
General  Acco\intlng  Office  tells  Congress  that 
commercial  nuclear  facilities  can't  account 
for  "thousands  of  pounds"  of  highly  en- 
riched plutonium  and  uranliim. 

Dole^'atcs  of  60  nations  at  Salstburg  hear 
that  102  natioi^  have  now  accepted  the  Non- 
proliferation  Treaty.  Fine,  except  that  some 
50  nations  haven't.  Including  Prance,  Argen- 
tln.i  and  Brazil. 

Defense  Secretary  Harold  Brown  smilingly 
told  me  the  other  day  that  no  one  Princeton 
undergraduate  could  make  a  bomb;  but  100 
undergraduates,  with  access  to  fissionable 
material,  very  possibly  oould. 


MRS.  ADELINE  I.  TRIPP— OUT- 
STANDING EDUCATOR 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  9,  1977 

Mr.  SARASIN.  Mr.  Speaker,  since  the 
days  of  Thomas  Jefferson,  it  has  been 
recognized  tliat  education  is  the  bulwark 
of  our  society,  the  best  guarantor  of  a 
dynamic,  progressive  nation  in  which 
our  freedoms,  liberties,  and  creativities 
can  be  protected  and  enhanced.  Yet, 
without  creative  and  energetic  educators 
committed  to  the  challenge  of  deUvering 
quality  instruction  to  over  200  million 
people,  education  would  stagnate  and  our 
society  would  fall. 

Seymour,  Conn.,  has  been  among  the 
fortunate  communities  in  our  country  in 
that  it  has  enjoyed  the  talents  and  serv- 
ices of  Mrs.  Adeline  I.  Tripp.  One  of  the 
most  outstanding  educators  of  our  time, 
Mrs.  Tripp  has  devoted  51  years  of  her 
life  as  a  teacher  and  principal,  demon- 
strating constant  concern  for  her  pupils 
and  her  colleagues.  The  resolution  pro- 
mulgated by  the  Seymour  Board  of  Edu- 
cation and  the  superintendent  of  schools 
best  captures  the  feeling  of  the  commu- 
nity for  this  dedicated  woman  upon  her 
retirement : 

REsoLxmoN  FOR  MRS.  Adeline  I.  Tripp 
(.September  1926  through  June  1977) 

Whereas  the  Seymour  Board  of  Education 
recognizes   that  Mrs.   Adeline  I.   Tripp   has 
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given  fifty -one  years  of  outstanding  service 
to  the  community  of  Seymour  as  a  teacher 
and  principal,  and 

Whereas  her  efforts  as  elementary  school 
teacher  have  contributed  greatly  to  the  Intel- 
lectual awakening  and  cultural  development 
of  countless  young  people,  and 

Whereas  her  recognized  administrative 
abilities  have  contributed  greatly  to  the 
moulding  of  an  excellent  staff  and  curricu- 
lum during  her  years  as  principal  at  the  Cen- 
ter and  Annex  Schools,  and 

Whereas  she  has  spent  many  extra  hours 
counseling  students,  parents  and  teachers  to 
promote  a  better  understanding  between  the 
home  and  the  school,  always  keeping  In  mind 
the  best  interests  of  the  students  In  her 
charge,  and 

Whereas  she  has  worked  harmoniously  with 
several  superintendents  and  many  different 
Board  of  Education  members,  being  ever 
aware  of  the  many  needs  and  moods  of  the 
community,  and 

Whereas  her  warm  sense  of  humor  has 
helped  to  le.ssen  the  feeling  of  dlscoura:;e- 
ment  that  many  share  as  rapid  chaiiges  occur 
which  leave  their  mark  upon  our  society  and 
our  schools,  and 

Whereas  she  has  always  displayed  concern 
and  respect  la  her  relationships  with  all  isu- 
man  beings,  and 

Whereas  she  has  been  a  true  model  of  a 
leader  In  professional  ethics,  and  has  shown 
wisdom  and  sensitivity  In  working  with  the 
problems  of  others. 

Be  it  resolved:  that  the  Board  of  Education 
and  the  Superintendent  of  Schools  offer  their 
deep  gratitude  and  sincere  thanks  to  Mrs. 
Tripp  for  many  years  of  service,  and  wish  her 
many  years  of  prosperity  and  happiness  la 
her  retirement. 

The  respect  Mrs.  Tripp  has  earned 
comes  not  just  from  her  51  years  of  serv- 
ice nor  from  any  particular  incident  in 
her  career.  Instead,  it  comes  from  the 
spirit  she  conveyed  to  pupils  and  teach- 
ers alike,  a  spirit  of  humanltarianLsm  and 
faith  in  democracy.  Mrs.  Tripp  has  lived 
these  ideals,  teaching  "good  government" 
on  a  daily  basis.  In  the  1940"s,  she  orga- 
nized the  schools  "Junior  Congress" 
whereby  the  students,  imder  her  guid- 
ance, formulated  their  own  school  laws, 
campaigned  and  elected  oCBcers  and  rep- 
resentatives from  every  clas.sroom.  From 
that  time  on  the  school  was  theirs,  and 
its  role  in  the  community  was  well  de- 
fined. She  taught  her  students  to  look  at 
their  school  and  their  community  to  see 
how  they  might  work  to  make  it  an  even 
better  plate  in  which  to  work  and  live,  to 
face  problems  on  a  daily  basis,  solving 
them  cooperatively  and  individually. 

Mrs.  Tripp  embodies  the  characteiistics 
of  an  innovative  and  resourceful  educa- 
tor. Faced  with  a  92-year-old  school  that 
lacked  both  a  gymnasium  and  an  audi- 
toriiun,  she  nonetheless  insured  that  the 
arts  and  physical  education  would  not 
be  absent  from  any  child's  curriculum. 
Dedicated  teachers,  through  her  inspira- 
tion, built  a  small  stage  in  the  basement 
of  the  school;  empty  rooms  and  hallways 
become  instant  gymnasiums.  The  lack  of 
proper  equipment  and  facilities  vas  never 
benignly  accepted.  Instead,  teachers  and 
students  learned  to  develop  greater 
imaginative  and  improvise  tional  skills. 

Always  the  activist,  Mrs.  Tripp  was 
instrumental  in  forming  the  first  PTA  In 
Seymour  and  spearheaded  the  first  Head 
Start  program  there.  In  addition  to  mem- 
bership in  various  professional  organisa- 
tions, Mrs.  Tripp  is  an  active  member  of 
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the  board  of  directors  of  the  Valley  Arts 
Council,  the  Seymour  Womens'  Club,  and 
St.  Augustine's  Church  choir. 

While  Mrs.  Tripp  might  be  formally 
retiring  from  her  work  as  an  educator, 
no  one  really  believes  that  she  will  or  can 
"retire"  her  concern  and  activity  on  be- 
half of  people.  She  will  undoubtedly  con- 
tinue to  leave  her  mark  on  the  lives  of 
others  and  upon  that  of  her  community. 

I  Join  the  residents  of  Seymour  in 
wishing  Mrs.  Tripp  a  well-deserved, 
healthy,  and  active  retirement 


SEVENTH  OHIO  DISTRICT  CON- 
GRESSIONAL YOUTH  ADVISORY 
COUNCIL  PINAL   REPORTS 


HON.  CURENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  9.  1977 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 

Thursday,  April  7,  the  Seventh  District 
Congressional  Youth  Advisory  Council 
members  for  the  school  year  1976-77 
met  in  Urbana,  Ohio,  to  present  their 
final  reports  and  recommendation  on 
legislation  they  had  studied  during  the 
current  year.  The  fourth  of  four  reports 
follows. 

A  Report  and  Amendments  on  Equal  Oppor- 
tunity AND  Fuu.  Employment  Act  of  1975 
(Champaign -Logan  County) 
Craig  M.  Engle,  Chairman. 
Dave  M.  Wickerham  II,  Co-Chatrman. 

committee  members 
Robin   Carter,   Mark   Arnold,   Craig   Prall, 
Debrah  Sue  Pox,  Paul  Mech,  Duane  Newman, 
Diane     Keunon,    Dave     Yoder.     and     Qrejj 
Krlaher. 

The  following  Is  a  report  Hied  by  the 
Chnmpalgn/Logan  County  Congressional 
Youth  Advisory  Council  on  the  Equal  Op- 
portunity and  Pull  Employment  Act  of  1975. 
Unemployment  Is  a  major  problem  that 
has  faced  the  United  States  for  many  years. 
Since  the  Great  Depression  of  the  19308, 
to  the  present,  countless  federal  programs 
have  been  Instituted  to  strengthen  the  econ- 
omy and  stimulate  the  Job  marekt.  Tlie  pro- 
grams, ranging  from  Franklin  D.  Roosevelt's 
New  Deal  to  today's  CEP,  WIN,  CETA,  all 
have  had  limited  success. 

CEP.  the  Comprehensive  Employment  Pro- 
gram, was  a  Joint  MDTA-EOA  funded  effort 
to  decentralize  program  activities  and  win 
support  of  labor  and  business.  However,  the 
government  didnl  control  as  tightly  as 
they  could  have,  so  CEP  was  unable  to  meet 
its  goals. 

WIN,  the  Work  Incentive  Program,  was 
established  by  amendment  to  the  Social 
Security  Act  in  1967  to  assist  employable 
recipients  of  Aid  to  Families  wiUi  Depend- 
ent Children  (APDC)  to  achieve  financial 
Independence  through  full  time,  permanent 
employment  and  thus  reducing  welfare  pay- 
ments. Then  we  had  WIN  I  In  1971  and  WIN 
n  in  1973.  which  continues  presently,  coordi- 
nated by  CETA.  Funding  is  90%  Federal.  The 
effectiveness  of  WIN  in  producing  welfare 
savings  is  questionable.  Tlie  limited  data 
available  shows  little  or  no  savings. 

CETA  Is  the  Comprehensive  Employment 
and  Training  Act  of  1973.  After  seeing  how 
MDTA.  EOA.  WIN  and  EEA  were  fragmented, 
duplicative  and  not  responsive  to  local  needs, 
there  was  a  demand  for  reform  that  would 
yield   a  program   both   comprehen£lve   and 
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decentralized.  Now  came  CETA,  which  put 
title  numbers  on   the  programs. 

Title  I — ^The  core  of  CETA,  proviies  finan- 
cial assistance  to  State  and  Local  govern- 
ments to  plan  and  administer  their  own  man- 
power programs.  The  structure  Includes 
Planning  Councils  and  State  Manpower  Serv- 
ice Councils.  Vo  Ed  assistance  Is  the  bone 
thrown  to  Industry.  Then  there  are  Title  n 
funds.  Title  III  target  groups,  cuch  as  In- 
dians, Offenders,  Migrant  Workers  and  others. 
Title  IV  continues  the  Job  Corps — Federally 
administered.  Title  V  established  the 
MCMP — National  Commission  for  Manpower 
Policy  appointed  by  the  President. 

Title  VI  Is  the  EJP — Emergency  Job  Pro- 
gram—a very  controversial  facet  of  CETA. 

CETA  is  a  no-strlngs  revenue  sharing  act 
which  gives  the  broadest  powers  to  State 
and  Local  groups  to  plan  and  deliver  man- 
power services.  What  Ls  Its  record?  After  3 
years  we  now  have  8  million  unemployed. 

With  this  present  situation,  and  America's 
past  history  of  failures  on  Job-creation  bills. 
It  was  time  to  eliminate  the  overlapping  frag- 
mentel  programs  and  devise  a  universal  plan. 
Is  this  universal  plan  the  Humphrey-Haw- 
kins BlU?  Almost. 

The  Pull  Employment  and  Balanced 
Growth  Act  of  1976  (H.R.  60  and  S.  60)  has 
the  overall  objective  of  creathi'^  and  main- 
taining an  economic  environment  which  pro- 
motes balanced  growth,  a  full  employment 
goal  of  3  percent  for  adult  Americans  within 
4  years,  full  production,  full  purchasing  pow- 
er, and  other  essential  priority  purposes.  To 
achieve  this  goal,  the  Act  directs  the  Federal 
Government,  Including  the  President,  the 
Federal  Reserve  Board,  and  the  Congress,  to 
design  and  coordinate  economic  policies  and 
programs  via  short-  and  long-run  plans  to 
ensure  full  employment  and  balanced 
growth. 

The  goal  of  full  employment  Is  further  em- 
phasized in  the  Act  In  the  policy  statement 
establishing  the  right  to  employment  oppor- 
tunities (section  102) : 

The  Congress  declares  and  establishes  the 
right  of  all  adult  Americans  able,  willing, 
and  seeking  work  to  opportunities  for  useful 
paid  employment  at  fair  rates  of  compen- 
sation. 

This  Bill  shows  great  thought  and  promise; 
however.  Its  procedures  and  clarity  are  not 
sufficient  for  the  problem  It  has  to  solve.  The 
Bill  sometimes  hides  its  Intent  behind  the 
aloofness  of  the  wordings.  The  Bill's  basic 
popularity  Is  not  derived  from  the  intent 
of  the  act.  If  we  change  some  of  the  Bill's 
policies,  clarify  Its  wordings  and  Intent,  re- 
vise the  old.  and  Introduce  the  new,  we  will 
be  on  our  way  back  to  the  great  society  we 
once  knew.  Our  revised  Humphrey-Hawkins 
Bill  is  not  the  total  answer,  for  Congress 
must  make  drastic  changes  In  otlier  policies. 
For  example,  the  present  tax  structures  must 
be  changed.  We  need  better  coordination  of 
government  economic  policies,  there  Is  a  dire 
need  for  reform  and  economy  In  govern- 
ment agencies.  And  we  must  Implement 
m-ban  Rehabilitation  and  Development. 

Our  revised  bill  sections  focus  directly  on 
each  aspect  of  creating  a  strong  defense 
against  unemployment.  I  am  proud  to  offer 
these  Amendment.8  as  a  serious  effort  to  right 
some  economic  wrongs. 
in  the  concbessional  youth  advisory 

council,  april  7,  1977 
(Mr.  Craig  Engle  Introduced  the  following 
Amendment  to  the  Equal   Opportunity  and 
Pull    Employment   Act   of   1978;    which   was 
presented  to  the  entire  7th  District  Congres- 
sional Youth  Advisory  Council.) 
An   amendment   to    extend   and   revise   the 
Equal  Opportunity  and  Full  Employment 
Act  of  1975 

Sec.  4  should  contain  the  following  addi- 
tions to  be  given  the  title  Sec.  4.5,  and  will 
take  the  place  of  Sec.  9  which  is  now  deleted. 
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Sec.  4.6.  (a)  The  Congress  hereby  recog- 
nizes that — 

(1)  In  the  absence  of  genuine  full  employ- 
ment, as  defined  In  this  act,  many  Federal 
policies  and  programs  have  been  based  on 
the  presumption  of  the  continuing  lack  of 
suitable  employment  opportunities  for  large 
numbers  of  people  able  and  willing  to  work; 

(2)  to  carry  out  their  functions  under  this 
Act,  the  President,  the  Secretary  of  Labor, 
the  local  planning  councils,  the  community 
boards,  etc.,  need  the  assistance  and  guid- 
ance of  long-range,  continuing,  serious,  and 
objective  studies  of  the  many  changes  re- 
quired In  such  Federal  policies  and  programs 
to  gear  them  more  closely  to  the  Full  Em- 
ployment and  Production  Program,  Its  con- 
tinuing adjustment  and  improvement,  and 
Its  Implementation. 

(b)  The  Congress  hereby  commissions  the 
President  to  establish  and  appoint,  with  the 
a.sslstance  of  the  Secretary  of  Labor  and 
Council  of  Economic  Advisors — and  subject 
to  approval  by  the  Senate,  a  United  States 
Business  and  Economic  Council. 

(1)  This  council  shall  be  composed  of  12 
members  which  shall  be  broadly  representa- 
tive of  labor,  business,  the  social  and  natural 
sciences  and  the  professions,  with  the  addi- 
tion of  two  recognized  economic  experts. 
This  council  shall  also  Include  the  Chair- 
man of  the  Council  of  Economic  Advisors. 
The  members  shall  be  appointed  for  a  term 
of  four  years  and  shall  serve  at  the  pleasvire 
of  the  Secretary. 

(c)  The  Council  shall  be  under  the  direc- 
tion of  a  Chairman  who  shall — 

(1)  serve  for  a  term  of  four  years  but  shall 
be  removable,  with  or  without  cause,  by  the 
Secretary; 

(2)  be  compensated  at  the  rate  provided 
for  grade  18  of  the  General  Schedule  set 
forth  In  section  5332  of  title  5,  United  SUtes 
Code.  The  position  created  by  this  subsec- 
tion shall  be  in  addition  to  the  numljer  of 
positions  placed  In  grade  18  of  the  General 
Schedule  under  section  6108  of  title  6,  United 
States  Code; 

(3)  appoint  a  Vice-Chalrman:  and 

(4)  appoint,  for  terms  not  to  exceed  four 
years,  without  regard  to  the  provisions  of 
title  5  of  the  United  States  Code  governing 
appointment  in  the  competitive  service  and 
may  compensate  without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  clafisifi- 
cation  and  General  Schedule  pay  rates,  such 
technical  or  profes.sional  employees  of  the 
Council  as  he  deems  necessary  to  accomplish 
its  functions  and  also  appoint  and  compen- 
sate without  regard  to  such  provisions  not 
to  exceed  one-fifth  of  the  number  of  full- 
time,  regular  technical  or  professional  em- 
ployee of  the  Council. 

(d)  The  United  States  Business  and  Eco- 
nomic Council  shall — 

( 1 )  be  provided  an  executive  secretary  and 
other  needed  staff  by  the  Secretary.  Tae 
Secretary  shall  also  pay  the  members  of  the 
Commission  per  diem,  travel,  and  other  nec- 
essary expen.ses,  together  with  compensation 
at  a  rate  not  exceeding  $100  per  day  while 
performing  the  business  of  the  Commis- 
sion; 

(2)  meet  at  least  once  every  month  and  at 
such  other  times  as  requested  by  the  Chair- 
man or  the  Secretary; 

(3)  choose  a  President  and  such  other  of- 
ficers as  required  to  perform  its  business; 

(4)  advise  and  consult  with  the  Chairman 
in  respect  to  all  programs  and  activities  con- 
ducted pursuant  to  this  section: 

(5)  regularly  consult  with  the  CoimcU  of 
Economic  Advisers;  and 

(6)  be  separate  and  void  of  any  Presiden- 
tial and  Congressional  control  and  shall 
submit  an  annual  report  to  the  President 
and  Congress  early  enough  to  be  Incorpo- 
rated with  the  President's  budget.  This  re- 
port shall  Include: 


May  9,  1977 


(A)  estimates  of  future  business  trends 
and  commercial  needs;  citing  certain  Indus- 
tries and  businesses,  conducive  to  a  balanced 
economic  growth  pattern,  that  should  expe- 
rience an  expansion  in  commercial  activities 
within  the  foreseeable  future; 

(B)  recommendations  of  projects  included 
within  the  reservoir  of  public  service  and 
private  employment  projects  received  from 
the  local  planning  councils  established  with- 
in the  Comprehensive  Employment  and 
Training  Act  of  1973  that  would  be  con- 
ducive to  the  goals  and  methods  as  pertain- 
ing to  achieve  them  as  wished  by  this  Coun- 
cil. 

(7)  The  Industries  cited  above  shall  be  sub- 
ject to  Congressional  approval,  and  appro- 
priations within  the  budget  shall  be  made 
accordingly  to  provide  funding  for  employ- 
ment and  expansion  grants  to  be  established 
by  this  Act. 

(e)  It  is  the  duty  of  the  members  of  the 
United  States  Business  and  Economic  Coun- 
cil to  contact  all  of  the  above  business  pros- 
pects for  expansion  as  outlined  by  the  coun- 
cil in  Its  report  and  approved  by  the  Con- 
gress in  the  Budget.  These  business  prospects 
shall  be  olTered  governmental  grants  for  ex- 
pansion. These  expansion  incentives  can  be 
accepted  or  refused  by  the  business  pros- 
pects as  the  prospect  wishes.  These  Incen- 
tive grants  are  available  in  two  forms  as 
follows : 

(1)  Training  and  Expansion  Grant — The 
prospect  In  this  case  receives  financial  as- 
sistance from  the  government  in  expansion 
efforts  and  training  programs  Initiated  by 
the  business  to  train  workers  as  named  by 
the  Job  Placement  Board.  The  government 
agrees  to  pay  a  percentage,  as  agreed  by  con- 
tract between  the  government  and  business, 
of  the  trainee's  salary  on  a  steadily  decreas- 
ing scale  for  an  agreed  upon  time  span  un- 
til the  worker  is  fully  trained.  The  business 
must  also  agree  to  a  minimum  employment 
span  of  each  new  worker  to  insure  the  con- 
tinuity of  the  program. 

(2)  Employment  Expansion  Grant — In 
this  case  the  prospect  agrees  to  hire  a  cer- 
tain number  of  Individuals  that  have  re- 
ceived government-financed  training  to  suit 
their  new  employment  either  through 
schooling  or  public  works  projects.  The  pros- 
pect receives  an  expansion  grant  to  Increase 
the  product  output  of  the  business.  The  bus- 
iness must  also  agree  to  a  minimum  em- 
ployment span  of  each  new  worker. 

(f)  The  United  States  Business  and  Eco- 
nomic CouncI'.  shall  write  up  the  grant  con- 
tracts In  the  best  Interests  of  both  the  gov- 
ernment and  the  business  Involved;  but  the 
contract  is  subject  to  Congressional  Ap- 
proval. The  Congress  suggests  to  the  council 
that  the  grant  be  made  in  payments  over  a 
time  span  agreed  to  by  the  business  involved. 
The  business  is  also  reminded  that  it  is  eli- 
gible for  additional  aid  in  the  form  of  low- 
interest  expanr;lon  and  hiring  loans  that  this 
act  hereby  establishes.  These  low-interest  ex- 
pansion loans  should  also  be  made  available 
to  other  interested  commercial  establish- 
ments. 

Sec.  5.  Paragraph  (b)  should  contain  the 
following  addition: 

In  addition  to  its  responsibilities  under 
other  statutes,  the  Untied  States  Pull  Em- 
ployment Service  will  now  require  a  list  of 
people  who  are  on  Welfare,  Unemployment 
Compensation,  Social  Service  Programs,  etc., 
that  are  physically  capable  of  receiving  em- 
ployment opportunities.  This  list  shall  be 
sent  to  an  mformation  processing  center 
within  the  division.  It  U  the  duty  of  this 
center  to  align  Job  opportunities  within  the 
private  sector  of  employment  to  members  of 
this  list.  Geographic  distribution  of  employ- 
ment opportunities  will  be  taken  Into  ac- 
count but  must  not  be  taken  over  the  skill 
aspect  of  the  individual  involved.  The  pri- 
ority order  of  Job  alignment  is  as  follows : 
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(1)  available  private  employment  oppor- 
tunities; 

(2)  available  private  employment  oppor- 
tunities that  have  been  created  by  coopera- 
tive expansion  efforts  made  by  private  busi- 
nesses and  the  government; 

(3)  public  service  projects  financed  en- 
tirely by  the  government. 

Once  given  a  Job  opportunity  of  the  (2) 
step,  unless  the  recipient  can  Justify  a  re- 
fusal of  the  opportunity,  the  individual  Is 
expected  to  take  advantage.  If  any  re-loca- 
tion Is  required,  the  government  shall  assess 
the  situation  and  help  defray  the  expenses,  as 
such.  The  individual  is  then  placed  on  a  lim- 
ited Welfare  allowance  which  decreases 
steadily  as  the  Individual's  salary  increases 
to  what  is  deemed  as  the  living  wage.  The 
business  co-operative  unit  Is  required  to  pay 
what  Is  deemed  the  Uvlng  wage  within  the 
time  span  agreed  to  within  the  governmental 
contract  or  they  will  void  the  contract  and 
not  receive  any  additional  grant  payments  as 
outlined  In  Business  Expansion. 


DANGER  IN  SOUTHERN  AFRICA 


HON.  BOB  WILSON 

OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  May  9.  1977 

Mr.     BOB    WILSON.    Mr.     Speaker, 

under  the  leave  to  extend  my  remarks  in 

the  Record,  I  include  the  following: 

(From  the  La  JoUa  (Calif.)  Light, 

May  5,  1977) 

Danger   in   Southern   Africa 

(By  Robert  Letts  Jones) 

I  feel  like  a  modern-day  Paul  Revere.  My 
tri-cornered  hat  is  as  out-of-fashlon  as  my 
message.  But  I  feel  obligated  to  warn  that 
the  trend  of  events  convulsing  southern 
Africa  spells  danger  for  the  United  States. 
And  for  Western  Europe,  too. 

The  West  is  losing  control  of  that  part  of 
the  world  to  the  cleverly  disguised  thrust  of 
Soviet  Russia. 

At  stake  are  the  vast  mineral  resources  of 
the  region,  as  well  as  the  strategic  sea  route 
around  the  Cape  of  Good  Hope.  A  combina- 
tion of  the  two,  dominated  eventually  by  the 
imperialists  In  the  E^remlln.  could.  In  time, 
force  the  industrial  democracies  of  Western 
Europe  to  surrender  to  Soviet  blackmail. 
Then   the  United   States  would  be  Isolated. 

Moscow  realizes  that.  The  West  doesn't. 

That's  the  chilling  message  which  carries 
my  major  conclusion  gained  on  a  recent  five- 
week  swing  through  South  Africa,  South 
West  Africa  and  Rhodesia. 

The  take-over  in  Angola  In  late  1975  by 
the  Soviet-directed  force  of  Cuban  and  MPLA 
troops  marked  the  start  of  the  carefully- 
planned  scheme  to  win  domination  of  south- 
ern Africa. 

America  was  involved  in  that  short,  se- 
cret war — but  the  general  public  here  didn't 
realize  it. 

P.  W.  Botha.  South  Africa's  Defense  Min- 
ister, told  me  in  Cape  Town  that  when  his 
nation's  small  military  column  moved  into 
neighboring  Angola  in  1975  he  had  "the  full 
encouragement"  of  the  United  States. 

The  Soutli  Africans  advanced  to  a  position 
within  sight  of  Luanda,  capital  of  the  former 
Portuguese  colony.  It  was  then  that  the  U.S. 
Congress  refused  to  approve  money  for  those 
forces  fighting  the  Russian -directed  troops. 
At  the  tLme,  President  Ford  described  the 
Congressional  action  as  "a  fateful  decision." 
Defense  Minister  Botha  agreed. 

The  South  Africans  found  themselves  out 
on  a  limb.  They  didn't  get  the  backing  they 
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supposed  they  would.  So  they  withdrew  their 
troops  who  had  victory  within  their  grasp. 

The  nations  of  Africa  took  note.  V/hat  had 
happened  had  been  a  test  of  strength  and 
political  will  between  the  Soviets  and  tboee 
of  the  Western  bloc.  The  West  had  been 
found  wanting. 

The  OAU  (Organization  of  African  Unity), 
which  some  time  l>efore  had  split  evenly  over 
recognition  of  the  Soviet-backed  MPLA,  then 
turned  around  and  accepted  the  MPLA  as  the 
acknowledged  authority  In  Angola. 

When  Congress  blocked  further  help  for 
the  forces  fighting  the  Moscow-dominated 
invasion,  the  U.S.  military  aid  had  already 
amounted  to  about  $50  nUlllons.  The  Amer- 
ican support  was  for  units  operating  out  of 
Zaire  to  the  north,  coordinating  with  the 
South  Africans  coming  up  from  the  south. 

The  Free  World's  handling  of  that  Angolan 
crisis  was  a  blunder.  Ian  Smith.  Rhodeeian 
prime  minister,  told  me  In  Salisbury,  his 
country's  capital. 

In  an  exclusive  Interview  Smith  put  It  this 
way:  "By  steppmg  back  and  allowing  the 
Russians  In,"  the  West  cleared  the  way  for 
a  minority  guerrlUa  group  to  carry  out  the 
Kremlin's  bid  for  another  base  In  southern 
Africa. 

"I  believe  that,  If  the  Americans  had  Just 
snapped  their  fingers  under  the  Russians' 
noses,  they  would  have  retreated  hastUy,"  he 
commented.  "But  instead  of  doing  that,  the 
Americans  virtually  Invited  the  Russians  in. 

"Becatise  the  Rvisslans  decided  to  come  in 
and  put  their  puppets  in  control.  It  would 
have  been  perfectly  m  order  for  the  Piee 
World  to  try  to  stop  them  ..." 

Because  of  what  did  happen,  the  Soviets 
are  in.  he  commented,  and  "they  determined 
that  there  will  not  be  any  democratic  proc- 
ess, no  truthful  expression  of  opinion  from 
the  people"  (those  of  the  tJiree  warring 
factions  who  had  been  battling  prior  to  the 
Cuban  mvasion). 

What  had  been  lost  militarily  because  of 
the  Congressional  turn-down.  Secretary  of 
State  Henry  Kissinger  tried  to  make-up  for 
by  diplomatic  means.  That's  when  bis  shuttle 
missions  came  into  play. 

Kissinger's  "package  plan"  for  a  majority 
government  in  Rhodesia  had  been  accepted 
In  good  faith,  Ian  Smith  told  me.  For  "ma- 
jority rule"  In  two  years  sanctions  would  be 
lifted. 

"I  received  the  message  from  Dr.  Kissinger 
confirming  that  the  terms  had  been  cleared 
with  the  front-ime  presidents.  It  was  only 
after  we  had  received  this  that  my  govern- 
ment then  made  its  final  decision  of 
acceptance." 

As  for  the  Geneva  talks  which  followed  t'ne 
break-down  of  negotiations.  Smith  saw  "from 
the  moment  we  arrived.  It  was  quite  clear 
that  the  terms,  believed  to  be  the  basis  for 
going  (there),  has  been  changed." 

In  reference  to  the  terrorists'  presence  in 
those  tallcs.  the  prime  minister  Indicated  he 
had  been  led  to  l>elieve  that  they  would  cot 
be  a  party  to  the  agreement. 

"Progressively,  the  whole  thing  deterio- 
rated until  we  were  confronted  with  a  situa- 
tion which  was  clearly  out  of  tune  with  the 
agreement  we  had  received." 

Smith  identified  Russia  as  the  real  master 
of  the  terrorists.  The  last  thing  Moscow 
wants,  he  thought  was  "a  peaceful  solution." 

The  prime  minister  made  plain  to  me  that 
Kissinger's  proposals  made  sense  to  him — In 
view  of  the  alternative :  Complete  isolation  to 
bear  alone  the  terrorist  attacks  directed  and 
supported  by  Soviet  Russia. 

Meanwhile.  lau  Smith  continues  to  risk  his 
political  life  in  Rhodesia  by  boldly  leadir.g 
the  way  toward  eliminating  racial  curljs.  His 
action  is  still  aimed  at  keeping  his  part  of  tlie 
"package  deal"  to  bring  about  majority  rule 
in  two  years — by  way  of  a  peaceful.  Internal 
settlement. 

As  for  the  phase  of  the  Cold  War  which  has 
gone  underground.  Dr.  Jan  S.  Marals.  chair- 
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man  of  the  Trust  Bank  Oroup  of  South 
Africa,  acknowledges  that  the  next  logical 
target  for  Soviet  Rtissla  would  be  domination 
of  southern  Africa. 

If  such  domination  were  achieved,  the  re- 
sulting combination  of  mineral  resources  In 
the  Soviet  Union  and  In  South  Africa  would 
mean  this  degree  of  world  domination  of  raw 
materials : 

90  percent  of  all  uranium, 

90  percent  of  all  platinum, 

85  percent  of  all  gold, 

80  percent  of  all  vanadium, 

76  percent  of  all  manganese. 

Put  Rhodesia  Into  the  considerations  and 
then  Russia,  with  South  Africa,  would  have 
96  percent  of  the  chrome  on  the  globe. 

In  addition,  a  take-over  of  South  Africa 
could  give  Moscow  a  chance  to  dictate  how 
the  sea  route  around  the  Cape  of  Good  Hope 
wo\ild  be  used.  That  would  affect  24,000  ships 
per  year.  Including  the  big  tankers  carrying 
most  of  Europe's  oil  and  a  good  share  of  that 
to  America,  who  use  that  route.  Command 
of  that  passage  could  offer  an  influence  on 
the  economy  of  the  future  that  would  border 
on  control.  Put  that  potential  capability  with 
the  above  share  of  the  world's  mineral  re- 
sources and  the  Soviets  could  restrain  at  will 
Western  Europe's  and  the  United  States'  In- 
dustrial might. 

In  effect,  Soviet  Russia  could  hold  the  West 
at  ransom. 

That  prospect,  if  achieved  by  the  Kremlin 
schemers,  inspired  me  to  don  the  role  of  a 
Paul  Revere. 


RESTORING  PUBLIC  CONFIDENCE 
IN  GOVERNMENT 


HON.  JOSEPH  L.  FISHER 

OF  VXROINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  9,  1977 

Mr.  FISHER.  Mr.  Speaker,  last  month, 
a  constituent  of  mine,  Jane  Severn  of 
Reston.  Va.,  was  one  of  two  State  winners 
In  the  Century  III  Leaders  Scholarship 
program.  The  winners  were  selected  on 
the  basis  of  three  categories :  a  specially 
prepared  current  events  exam,  participa- 
tion in  school  and  community  activities, 
and  a  written  statement  of  ideas  on  how 
Americans  can  meet  the  Nation's  needs 
and  challenges  during  the  next  century. 

Miss  Severn's  paper.  "Restoring  Public 
Confidence  in  Government"  follows: 
Restoring  Public  Contidence  in 
Government 

1976  Is  a  year  when  Americans  are  reflect- 
ing upon  the  past;  in  our  Bicentennial  year, 
we  seem  to  emphasize  our  Revolution  two 
hundred  years  ago.  But  1976  is  a  year  when 
all  Americans  should  also  be  looking  ahead 
at  Century  Three.  We  need  to  unite  to  meet 
the  challenges  facing  our  country.  One  cru- 
cial problem  in  the  United  States  today  te 
the  loss  of  public  confidence  in  government — 
especially  Congress.  The  number  of  voters 
in  elections  declines  each  year  as  citizens  be- 
come more  apathetic. 

The  American  people  seem  to  view  Con- 
gress as  a  great,  lumbering  beast  which  ira- 
pedes  any  progress  in  the  nation.  High  school 
students  are  even  more  disillusioned  than 
voting-age  adults.  "They  really  don't  do  any- 
thing," or  "They're  all  crooks  on  Capitol 
Hill."  are  frequently  heard  evaluations.  The 
problem  is  that  the  public  misunderstands 
and  is  ignorant  of  the  complexities  of  the 
legislative  process.  The  challenge  is,  there- 
fore, to  educate  the  American  public  about 
the  difficulties,  decisions  and  delays  of  be- 
ing a  national  legislator. 
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The  first  and  most  important  step  Is  to 
educate  the  secondary  school  population,  the 
voters  of  the  future.  This  Is  the  most  urgent 
need  and  the  best  way  to  begin  restoring 
confidence  in  Congress.  To  educate  citizens 
early  about  the  functions  and  complexities 
of  Congress,  It  is  necessary  to  revise  the  cur- 
rent secondary  school  curriculum  which  at 
present  emphasizes  past  events  and,  at  best, 
brushes  on  the  intricacies  of  the  legislative 
branch  and  other  governmental  Institutions. 
A  student  is  lucky  if  he  learns  about  such 
concepts  as  subcommittees  and  filibusters, 
let  alone  receives  an  opportunity  to  fully 
comprehend  the  complexities  of  the  Con- 
gress. The  voters  of  the  future  must  have 
the  chance  to  learn  how  their  legislature 
operates. 

To  criticize  the  status  quo  Is  always  easy, 
but  to  come  up  with  viable  alternatives  is 
much  more  challenging.  One  concrete  pro- 
posal to  increase  secondary  school  students' 
awareness  of  Congressmen's  problems  Is  a 
required  government  course  in  addition  to 
the  traditional  United  States  history  course. 
Students  would  study  In  depth  the  workings 
of  the  government.  Including  the  legislative 
branch.  This  would  give  the  necessary  back- 
ground to  develop  sensible,  aware  voters. 
Students  in  this  course  should  also  be  en- 
couraged to  keep  up  with  current  events 
relating  to  government.  They  could  follow 
the  progress  of  particular  pieces  of  legisla- 
tion in  Congressional  Reports  and  In  the 
newspapers.  Teachers  could  also  encovirage 
students  to  campaign  for  a  candidate  for  the 
Senate  or  the  House  of  Representatives.  This 
would  enable  students  to  comprehend  better 
the  day-to-day  grind  of  campaigning,  the 
effects  of  lobbyists,  and  the  value  of  each 
person's  vote.  Students  might  also  write 
papers  detailing  candidates'  positions  on 
issues  or  follow  the  voting  records  of  their 
current  Senators  or  Congressmen.  If  stu- 
dents were  more  involved,  with  the  actual 
workings  of  government,  the  apathy  cur- 
rently felt  for  Congress  would  diminish. 

Another  purpose  that  schools  could  im- 
plement is  the  encouragement  of  extra-cur- 
ricular activities  to  Increase  students'  com- 
prehension of  how  Congress  operates.  One  ex- 
ample Is  more  funding  for  and  more  en- 
couragement to  participate  in  student  con- 
gresses. These  forums  help  students  realize 
the  difficulties  of  being  a  legislator,  such  as 
the  Intricacies  of  working  tmder  parlia- 
mentary procedure.  Schools  can  also  pro- 
vide funding  lor  field  trips  to  Washington 
(or  state  capitols)  so  that  students  can  ob- 
serve Congressional  committee  and  legisla- 
tive sessions  at  first  hand.  Encouragement 
of  extra-curricular  activities  is  an  excellent 
way  to  enable  students  to  understand  bet- 
ter the  obligations  and  frustrations  of 
legislators. 

A  final  idea  is  to  encourage  Senators  and 
Representatives  to  be  more  acce.sslble  to 
secondary  school  students.  This  would  give 
young  people  more  personal  contact  with 
their  Congressmen  and  Senators  and  broaden 
the  students'  concepts  of  government.  If 
legislators  could  be  more  accessible,  not  only 
would  their  credibility  improve,  but  their 
concern  would  emphasize  to  students  the 
importance  of  young  people  in  politics. 

With  this  plan  In  mind,  there  are  many 
Immediate  steps  to  take.  Students  can  pre- 
sent the  idea  of  required  government  classes 
to  the  school  board.  They  can  work  with  a 
campaign  effort  and  thus  encourage  others 
to  become  Involved  in  the  political  process. 
Students  can  petition  the  school  board  for 
more  funds  for  forensic  programs  to  encour- 
age participation  in  student  congress.  And 
students  can  write  to  Washington  and  sug- 
gest to  their  Congressmen  and  Senators  that 
they  devote  more  time  and  effort  to  high 
school  sudents.  There  is  no  more  appropri- 
ate place  than  the  secondary  school  to  com- 
bat public  mistrust  of  Congress. 

Although  1976  is  our  Bicentennial  year,  we 
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as  Americans  need  to  put  the  past — both  dis- 
tant and  recent — behind  us  and  to  concen- 
trate on  unification.  We  must  work  together 
to  Increase  public  confidence  In  the  institu- 
tions which  were  created  for  our  own  bene- 
fit, especially  our  legislative  branch.  This  Is 
particularly  true  for  young  Americans,  for 
it  is  they  who  will  shape  the  attitudes  of  the 
future;  when  they  cease  to  regard  Congress 
as  a  dragon  and  begin  to  see  their  legislators. 
If  not  as  knights  in  shining  armor,  at  least 
as  their  own  elected  representatives,  that 
will  be  a  first  step,  however  small,  towards 
Improving  society  for  2076,  the  Trlcenten- 
nlal. 


COOPERATION  ON  WORLD 
HEALTH  PROBLEMS 


HON.  MICHAEL  HARRINGTON 

OP   MASSACRVSBTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  9.  1977 

Mr.  HARRINGTON.  Mr.  Speaker, 
President  Carter's  trip  to  Europe  had  as 
its  primary  purpose  the  discussions 
known  popularly  as  the  "Downing  Street 
Summit."  While  the  global  importance 
of  the  economic  issues  dealt  with  during 
that  meeting  cannot  be  minimized,  the 
international  significance  of  a  different 
set  of  deliberations  taking  place  in 
Geneva  today  cannot  be  overlooked. 

The  13th  Assembly  of  the  World 
Health  Organization,  meeting  in  Geneva, 
seeks  to  address  another  important 
global  problem — raising  international 
standards  of  health.  Basic  to  any 
strategy  to  address  human  rights  in  the 
world  must  be  concern  for  the  funda- 
mental human  right  to  live  a  healtliful 
existence.  As  Secretary  of  State  Vance 
noted  in  his  recent  speech  at  the  Uni- 
versity of  Georgia,  "the  right  to  the  ful- 
fillment of  such  vital  needs  as  food, 
shelter,  health  care,  and  education"  fall 
within  the  administration's  definition  of 
"human  rights." 

The  Carter  administration  has  already 
taken  steps  to  insure  that  this  Nation's 
policies  do  not  neglect  world  health 
needs.  Dr.  Peter  Bourne,  who  is  Special 
Assistant  to  the  President  for  Healtli, 
has  already  begun  to  study  the  roles  of 
U.S.  agencies  in  international  health.  In 
delivering  a  statement  from  President 
Carter  to  the  World  Health  Assembly  in 
Geneva  today,  Dr.  Bourne  underlined 
what  I  hope  will  be  a  continued  adminis- 
tration emphasis  on  dealing  with  inter- 
national health  issues  in  a  comprehensive 
and  thoughtful  manner. 

I  ask  that  the  President's  statement  be 
printed  in  the  Record.  I  particularly  di- 
rect my  colleagues'  attention  to  his  per- 
sonal commitment  "to  find  ways  in 
which  our  Government  and  the  private 
sector  can  better  cooperate  with  other 
nations  on  health,  population,  and  nutri- 
tional needs."  I  encourage  the  Presi- 
dent, and  Dr.  Bourne,  to  continue  to 
pursue  that  course.  If  the  United  States 
is  to  make  a  positive  contribution  to 
solving  international  health  problems,  it 
must  be  through  the  kind  of  effort  out- 
lined by  President  Carter  and  Dr. 
Bourne. 

The  text  of  the  President's  statement 
follows: 


May  9,  1977 


White  House  Embargo  Until  Noon  Monday, 

May  9,  1977 
To  the  President  and  Members  of  the  Thir- 
tieth   World    Health    Assembly,    Geneva, 

Switzerland 

I  want  to  commend  the  outstanding  work 
of  the  World  Health  Organization,  under  the 
leadership  of  Dr.  Halfdan  Mahler.  Public 
healtli  has  been  a  particular  concern  of  mine 
for  many  years.  My  mother  Is  a  nurse,  and 
my  wife  is  deeply  committed  to  improving 
health  services. 

During  my  lifetime,  science  and  technology 
have  brought  under  control  a  number  of 
diseases  that  once  weakened,  crippled,  or 
killed  people  throughout  my  home  state  of 
Georgia. 

But  many  parasitic  and  Infectious  diseases 
remain,  even  in  a  country  such  as  ours.  In 
some  areas  of  the  southeastern  United  States, 
more  than  25  percent  of  the  children  suffer 
from  intestinal  parasites. 

The  situation  Is  fai'  worse,  of  course.  In 
countries  which  have  not  yet  reached  the 
technical  and  scientific  levels  made  possible 
by  our  abundance  of  natural  resources.  In  the 
developing  countries  of  Asia,  Africa,  Latin 
America  and  the  Middle  East,  some  two  bil- 
lion people  live  with  the  constant  threat  of 
malaria,  schistosomiasis,  leprosy,  measles, 
yaws,  and  other  terrible  diseases. 

Malnutrition  and  high  population  growth 
rates  complicate  the  problems  of  health 
care — and  the  chief  sufferers  are  children. 

In  Upper  Volta,  to  pick  one  tragic  example 
from  the  many,  mortality  among  children  un- 
der five  is  close  to  60  percent. 

Tliese  questions  affect  us  all.  since  In- 
creased International  travel  hastens  the 
spread  of  disease  throughout  the  world.  But 
a  greater  degree  of  cooperation  between 
scholars  and  scientists  of  all  nations  can  slow 
that  spread,  and  even  wipe  out  certain  dis- 
eases altogether.  Smallpox,  for  example,  Is 
almost  eradicated  except  for  Somalia. 

In  my  speech  to  the  United  Nations  Gen- 
eral Assembly  several  weeks  ago.  I  emphasized 
our  commitment  to  basic  human  rights. 
These  include  the  right  of  every  human  being 
to  be  free  from  unnecessary  disease. 

To  work  toward  that  right,  we  will  offer  to 
share  ovir  medical  know-how  with  all  na- 
tions, regardless  of  politics  or  Ideology.  We 
will  work  together  to  control  disease.  Im- 
prove nutrition,  and  raise  the  quality  and 
productivity  of  life  throughout  the  world. 

Tlie  United  States  is  ready  to  help  develop 
a  truly  international  program  to  identify 
and  report  epidemic  and  endemic  diseases. 
We  will  work  with  the  World  Health  Orga- 
nization, as  well  as  with  individual  coun- 
tries. In  a  global  effort  to  give  early  warning 
of  impending  disease  outbreaks. 

The  gap  in  health  and  productivity  be- 
tween developed  and  developing  nations  Is 
bound  to  increase  political  and  social  In- 
stabUlty  in  the  world. 

In  some  measure  this  gap  Is  due  to  un- 
equal distribution  and  consiomptlon  of  food, 
energy,  and  water.  We  know  the  economic 
and  social  consequences  to  other  nations  of 
our  own  waste  of  nonrenewable  energy  re- 
sources, and  we  are  determined  to  correct  the 
situation. 

We  also  know  that  health  and  economic 
development  are  closely  linked.  The  child 
with  malaria  often  misses  school.  The  anemic 
worker,  with  a  parasitic  infection,  is  less  pro- 
ductive than  he  should  be.  We  need  to  pur- 
sue programs  which  break  this  cycle  of 
poverty,  disease  and  hunger. 

When  I  return  to  the  United  States,  I  wll? 
strive  personally  to  find  ways  In  which  our 
government  and  the  private  sector  can  better 
cooperate  with  other  nations  on  health, 
population  and  nutritional  needs. 

The  United  States  supports  the  World 
Health  Organization's  expanded  Inununlza- 
tlon  program.  My  country  has  pioneered  In 
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the  development  of  polio  and  measles  vac- 
cine, and  wiU  continue  to  support  vaccine 
research. 

My  coimtry  also  supports  the  bold  and  in- 
novative new  program  of  research  in  tropical 
diseases  being  developed  in  cooperation  with 
the  World  Health  Organization.  These  efforts 
will  bring  tis  closer  to  our  goal:  a  world  in 
which  all  people  can  live  free  from  fear  of 
crippling  and  debilitating  diseases. 

The  preamble  of  the  World  Health  Orga- 
nization's constitution  sajrs,  "The  enjoyment 
of  the  highest  attainable  standard  of  health 
is  one  of  the  fundamental  rights  of  every 
human  being." 

The  United  States  will  do  Its  best  to  bring 
that  right  within  the  reach  of  aU. 

JiMMT  CABTEH. 
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JAMES  J.  O'CONNOR 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  9.  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
today  I  would  like  to  pay  special  tribute 
to  an  outstanding  businessmen  and  pub- 
lic servant,  Jim  O'Connor,  a  proud  son 
of  Chicago. 

Jim  serves  as  executive  vice  president 
in  charge  of  operations  of  one  of  Chi- 
cago's largest  companies.  Although  his 
job  is  a  demanding  one.  he  has  become 
affectionately  known  as  "Mr.  Outside." 
Jim  gives  freely  of  his  time  to  serve  on 
civic  boards  as  well  as  to  work  with  in- 
dustry and  community  groups  to  help 
bring  business  to  Chicago.  Jim  has  com- 
mitted himself  to  making  "Chicago  a  bet- 
ter place." 

I  recommend  the  following  article 
which  appeared  in  today's  Chicago  Daily 
News  to  my  colleagues.  Truly  Jim  O'Con- 
nor is  a  dedicated  businessman  and  pub- 
lic servant  whose  city  is  a  better  place 
for  his  contribution. 

The  article  follows: 
James  J.   O'Connor:    Edison's   Mb.   Energy 
(By  Dick  Griffin) 

James  J.  O'Connor  enjoys  working.  It's 
good  he  does  .  .  .  because  he  has  26  employ- 
ers. 

One  of  them.  Commonwealth  Edison  Co., 
has  him  working  for  about  60  hovu-s  a  week 
as  executive  vice  president  in  charge  of  op- 
erations for  the  giant  electric  utUity. 

The  other  25  employers  take  another  20 
hours  a  week  and  he  doesn't  earn  a  nickel 
for  it.  Those  25  are  civic.  Industry  and  Cath- 
olic groups  dealing  with  race  relations,  open 
housing,  Chicago  business  conditions  and 
health. 

In  addition  to  being  resnonsible  for  seven 
ooeratlng  divisions  of  Edison:  its  16  gen- 
erating stations.  Including  three  nuclear 
plants;  a  $5  billion  plant  construction  pro- 
gram, and  all  engineering  and  public  rela- 
tions activities,  Jim  O'Connor  has  become 
the  Edison  company's  "Mr.  Outside." 

He  even  outpoints  Edison  chairman  and 
president  Thomas  G.  Ayers.  although  Ayers' 
fewer  roles  are  superprestlgious  ones  like 
chairman  of  the  board  of  trustees  of  North- 
western   University. 

"Fortunately.  I  have  a  very  lutderstanding 
family,"  said  O'Connor.  "They  accept  that 
the    demands   of   my   job   are    very    heavy." 

Kale  Williams,  executive  director  of  the 
Leadership  Council  for  Metropolitan  Open 
Communities,    said   of   O'Connor: 


"I  don't  know  how  he  does  It  all.  but  he 
works  harder  than  anybody  I  know,  and  he's 
one  of  the  most  effective  guys  In  town." 

O'Connor  reaches  his  37th  floor  office  In 
the  First  National  Bank  Building  by  7  a.m. 
most  weekday  mornings  and  seldom  heads  for 
home  before  7:30  or  8  at  night.  Breakfast 
and  lunchtlme  are  working  eessions,  as  are 
many  dinner  hours.  Friday  evenings  he  fills 
his  briefcase  with  a  day's  work  to  take  home 
for  the  weekend. 

"ChaUenge  and  opportunity  don't  mean  a 
damn  thing  if  you're  not  having  fun  In 
your  work,"  he  said.  "I'm  having  fun." 

Of  Edison's  deep  Involvement  In  com- 
munity  activities,  he  says: 

"It  may  not  be  the  most  altruistic  of  mo- 
tives, but  it's  clearly  Unportant  for  a  com- 
pany like  ours,  with  such  a  tremendous  stake 
In  the  community,  to  encourage  our  people 
to  be  Involved.  We  can't  move  oxir  transmis- 
sion lines  to  the  Sunbelt  states  or  the  sub- 
urbs. Om-  fortunes  wlU  rise  or  fall  with  the 
fortunes  of  Chicago,  so  we  have  to  help 
make  Chicago  a   better  place." 

O'Connor  Is  critical  of  what  he  considers 
the  meager  contributions  to  the  community's 
good  by  most  of  Chicago  business  executives : 

"There  aren't  more  than  two  do2:en  busi- 
nessmen who  are  truly  effective  In  the  civic 
and  charity  fields.  With  the  strength  and 
talent  of  Chicago's  business  community, 
there  should  be  many  more.  There  are  so  few 
good  people  that  they  wind  up  on  more 
boards  than  they  should." 

The  best,  in  O'Connor's  view.  Include  A. 
Robert  Abboud,  chairman  of  the  First  Na- 
tional Bank  of  Chicago;  Ayers  of  Edison; 
Edwin  C.  (Bill)  Berry,  assistant  to  the  presi- 
dent of  Johnson  Products  Co.;  Frederick  G. 
Jalcks.  chairman  of  Inland  Steel  Co.,  and 
Robert  W.  Reneker.  chairman  of  Esmark. 

Many  executives  accept  invitations  from 
civic  groups  to  join  their  boards  because  they 
don't  know  how  to  say  no,  said  O'Connor,  but 
they  usually  end  up  contributing  nothing 
more  to  the  group  than  their  name. 

"A  lot  of  time,  the  people  on  these  boards 
have  gotten  away  from  the  realities  of  street 
problems,"  he  said,  "and  street  sense  is 
needed  to  solve  many  of  the  city's  problems. 

"If  you  get  Involved.  It  should  be  a  real 
Involvement,  not  a  superficial  connection.  We 
need  a  new  conunitment  from  a  lot  of  peo- 
ple." 

O'Connor,  40,  appears  to  be  a  leading  can- 
didate to  become  president  or  chairman  of 
Edison  in  the  next  few  years,  when  Ayers 
and  vice  chairman  Gordon  R.  Corey,  both 
now  62,  retire. 

Present  betting  is  that  O'Connor  or  Wal- 
lace B.  Behnke  Jr.,  will  head  the  company 
or  share  power.  Behnke,  51,  the  company's 
other  executive  'VP,  now  heads  financial 
operations.  Several  months  ago  the  two 
swapped  jobs  for  their  present  assignments. 

"You  may  not  believe  this,"  said  O'Connor, 
"but  I  don't  lose  sleep  wondering  about  my 
future  in  this  company." 

O'Connor  was  born  and  raised  on  the 
South  Side,  the  youngest  of  three  children 
of  a  trial  attorney.  "Die  most  Important  years 
of  hts  life,  he  believes,  were  the  iour  he  spent 
at  St.  Ignatius  High  School.  Chicago's  famed 
West  Side  Jesuit  institution. 

"That  was  the  real  world,"  he  said.  "You 
learned  to  live  with  i>eople  of  every  race  and 
economic  group.  Somebody  once  said  that 
going  to  Ignatius  was  a  superb  education 
even  if  you  never  cracked  a  book  or  listened 
to  a  teacher.  I  wouldn't  trade  the  diploma  I 
got  from  Ignatius  for  the  three  college  de- 
grees I  got  afterwards." 

He  earned  a  bachelor's  In  economics  from 
Holy  Cross  College,  a  master's  In  business 
administration  from  Harvard  and  a  law  de- 
gree from  Georgetown.  In  1963,  after  three 
years  In  the  Air  Force,  he  joined  Edison's  In- 
dustrial relations  department.  Be   was  ap- 
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pointed  a  vice  president  In  1970  when  be  was 
83  years  old  and  three  years  later  he  became 
an  executive  VP. 

O'Connor  Uvea  in  Evanston  with  his  wife, 
Elen,  and  their  four  children.  He  spends 
free  time  at  his  farm  In  Woodstock,  where 
he  unwinds  by  painting  buildings  ("I  like 
to  paint;  you  see  the  results  fast")  and 
tinkering  with  the  Model  T  Ford  he  and  his 
late  father  restored  25  years  ago. 

Of  all  his  achievements,  he  remembers 
most  fondly  being  named  Chicago's  most 
outstanding  Irishman  in  1976  by  the  Irish 
Fellowship  Club. 

He  admires  the  Chicago  Bears,  the  White 
Sox  ("once  a  South  Slder,  always  a  South 
Sider")    and  nuclear  energy. 

"We're  committed  to  nuclear  energy  as  a 
power  source,"  he  said.  "It's  the  right  choice 
from  otir  stockholders'  standpoint  and  from 
our  customer's  standpoint,  and  it  has  the 
best  safety  record  of  any  technology.  We 
delude  ourselves  If  we  think  the  sun,  the 
wind  or  the  ocean's  tide  are  going  to  be  of 
any  importance  as  fuel  sources  in  the  next 
26  years." 

Nuclear  energy  opponents  like  consumer 
advocate  Ralph  Nader  (O'Connor  calls  him 
arrogant)  and  Robert  Redford  ("the  pretty 
boy  of  motion  picture  fame")  use  false  emo- 
tional arguments,  O'Connor  believes. 

"They  ask,  'Can  we  live  ^^ith  nuclear  en- 
ergy?' and  our  approach  Is,  'Can  we  pos- 
sibly live  without  It?" 


STUDENTS  PROM  TWO  NORTHEAST 
PHILADELPHIA  HIGH  SCHOOLS 
HONORED  FOR  RESEARCH  PROJ- 
ECT 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  9.  1977 

Mr.  EILBERG.  Mr.  Speaker,  I  am  de- 
lighted to  be  able  to  report  that  students 
from  two  high  schools  in  northeast  Phil- 
adelphia, which  I  am  privileged  to  repre- 
sent in  the  Congress,  have  been  honored 
by  Mayor  Frank  L.  Rizzo  for  a  joint 
Bicentennial  research  project  which  they 
caiTied  out  last  year. 

The  students  attend  George  Washing- 
ton High  School  and  Archbishop  Ryan 
High  School  for  Boys.  The  superintend- 
ents of  both  the  public  and  parochial 
ichool  systems,  along  with  teachers, 
principals  and  other  school  officials,  will 
attend  the  ceremony  held  In  city  hall. 

The  students  have  published  a  104- 
page  history  book-  entitled  "Northeast 
Philadelphia;  a  Magical  History  Tour" 
and  prepared  a  slide  presentation  entitled 
"Northeast  Philadelphia:  The  Wav  We 
Were." 

The  mayor  presented  a  tribute  to  the 
schools  for  inspiring  Its  students  to  take 
pride  in  the  history  of  their  city  and  com- 
munity. Accepting  the  tribute  were 
Father  Noel  Wail.  OFM,  principal,  Arch- 
bishop Ryan  High  School  For  Boys-  and 
Dr.  Carol  Wacker,  principal,  George 
Washington  High  School. 

The  mayor  also  presented  smaU  rep- 
licas of  the  Uberty  BeU  to  students  In- 
volved in  the  project:  Debra  Albert 
Karen  Degler,  Debra  Ettinger,  Layne 
Evana,  Miriam  Peldman,  Risa  Gebman 
Nancy  Jacobs,  Susan  Malamut,  Howard 
Maniloir.  Jii*ly  Olinsky,  and  Janet  Taylor 
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of  George  Washington  High  School; 
and  Edward  Baranoskl,  Paul  CastefUanl, 
Michael  Cocco,  James  Cullen,  Michael 
Dempsey,  Peter  Doyle,  Carlos  Fernandez, 
Mark  Green,  and  Alfred  Pallante  of 
Archbishop  Ryan  High  School  For  Boys. 

Inspired  by  the  spirit  of  the  Bicenten- 
nial, the  students  launched  their  project 
2  years  ago  with  three  goals  in  mind: 
First,  to  increase  their  own  av/areness  of 
the  history  of  their  community;  second, 
to  share  their  "sense  of  awareness"  and 
appreciation  of  their  community's  past 
with  the  younger  members  of  the  com- 
munity, especially  all  elementary,  middle, 
and  junior  high  students  in  the  North- 
east who  are  currently  studying  Ameri- 
can History;  and  third,  to  contribute 
something  of  themselves  and  their  work 
to  the  city  of  Philadelphia. 

With  the  aid  of  Federal  funds  and  a 
contribution  from  the  Northeast  Cham- 
ber of  Commerce,  the  students  managed 
to  publish  the  104-page  history  book  and 
shde  presentation.  Ten  copies  of  "A  Mag- 
ical Historj'  Tour"  will  be  distributed  to 
all  public  and  parochial  schools  in  the 
Northeast. 

Mr.  Speaker,  I  want  to  take  this  oppor- 
tunity to  extend  my  congratulations  to 
all  of  these  students,  and  to  their  schools, 
for  this  outstanding  achievement. 


May  9,  1977 


LOBBY  REFORM 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENT A-nVES 
Monday,  May  9,  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  last  year 
this  body  overwhelmingly  passed  an  im- 
portant lobby  reform  bill.  Unfortunately, 
the  session  adjourned  before  reconcili- 
ation with  the  Senate  version  of  the  bill 
was  achieved.  Now,  Congressmen  Kas- 
TENMEiER  and  Railsback  have  reintro- 
duced the  lobby  reform,  bill  as  H.R.  5795, 
and  I  feel  we  should  move  swiftly  and 
concertedly  to  adopt  its  provisions. 

This  bUl  is  fair.  It  does  not  restrict 
lobbying  in  any  way  except  to  rfcquire 
public  record  of  who  is  lobbying,)  what 
issues  are  involved,  and  how  much  time 
and  money  is  spent  on  his  efforts.  Even 
these  reporting  requirements  are  con- 
fined to  organizations  spending  more 
than  $1,250  in  a  quarter  on  a  retained 
person  or  employing  someone  for  30  or 
more  hours  to  lobby  on  its  behalf. 

The  individual  working  for  himself  is 
exempted  from  tliese  reporting  obliga- 
tions, as  are  both  individuals  and  or- 
ganizations contacting  their  own  Con- 
gressman or  Senator.  Clearly,  the  bill 
does  not  seek  to  hamper  legitimate  con- 
tact between  elected  officials  and  their 
constituents.  In  fact,  only  the  large,  con- 
tinuously operating  lobbies  are  affected 
by  this  bill,  and  even  they  are  required 
only  to  report— not  curtail— their  activi- 
ties. 

But  in  addition  to  being  a  fair  bill,  the 
time  for  this  legislation's  passage  appears 
ripe.  A  fresh  wind  is  blowing  through 
this  Nation  and  taking  with  It  some  of 
the  dark,  suspect  attributes  of  Washing- 
ton politics  that  have  so  sadly  besmirched 


our  reputation  before  the  public.  Sun- 
shine regulations,  public  financing  for 
Presidential  candidates,  campaign  dis- 
closures, and  strict  ethic  codes  have  all 
been  instituted  by  the  Congress.  These 
accomplishments  have  begun  to  quiet 
public  distrust  and  disillusionment  with 
their  elected  officials. 

What  is  more,  these  regulations  seem 
bound  to  be  followed  by  new  plans  to 
restore  public  confidence  In  Congress. 
Some  look  to  congressional  campaign  fi- 
nancing as  the  next  big  step,  but  I  feel 
that  perhaps  this  legislative  measure  is  a 
more  important  area  for  our  attention. 
With  such  a  reform,  this  Congress  can 
begin  to  rebuild  its  reputation  as  an  in- 
stitution of  honesty  and  decency  in 
which  all  our  citizens  can  place  their 
trust.  We  can  return  the  elected  office- 
holder to  a  position  of  honor  by  follow- 
ing up  on  the  promising  legislation  we 
have  passed. 

I  think  H.R.  5795  can  go  a  long  way  in 
returning  Congress  to  the  public's  trust 
without  impairing  the  free  operation  of 
our  democratic  ideals.  While  lobbyists 
perform  Important  and  often  vital  tasks 
for  a  democracy  as  information  disbur- 
sors  and  constituent  advocates,  the  pub- 
lic well  knows  that  their  influence  can  be 
misused.  I  believe  public  recordkeeping 
requirements  can  control  potential  abuse 
even  while  providing  the  public  with  in- 
formation which  will  affirm  lobbyists' 
basic  honesty  to  them.  The  bill  certainly 
need  not  deter  any  legitimate  activity  in 
which  lobbyists  engage. 

Mr.  Speaker,  I  am  all  for  this  bill.  Its 
subject  is  important  and  its  measures 
are  fair.  It  is  time  we  required  our  lobby- 
ists to  join  us  in  the  sun.shine  so  that  all 
of  America  can  judge  our  integrity.  We 
realized  this  last  session,  and  I  urge  my 
fellow  Members  to  act  once  again  with 
foresight  and  honesty  and  pass  H.R. 
5795. 


MOTHER'S  DAY  POEM 


HON.  PATRICIA  SCHROEDER 

or    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  9.  1977 

Ms.  SCHROEDER.  Mr.  Speaker,  let  me 
share  my  favorite  Mother's  Day  poem  I 
received  from  one  of  my  favorite  Denver 
mothers : 
Do  you  feel  you've  failed  as  Mother  when 

you  find   your  son  has  taped   up   the 

holes  In  his  tube  socks  with  masking 

tape? 
Your  husband  had  breakfast  at  MacDonalds 

three  times  last  week? 
You  find  your  daughter  coming  home  early 

from  school   to  start  dinner  for  the 

family? 
Despair  not !  remember  .. . 
When  the  sky  needs  looking 
When  the  knees  need  bnndaldlng 
When  the  generals  need  a  scolding 
When  the  kites  need  flying 
When  the  balloons  need  blowing 
When  the  Dad  needs  hugging 
When  the  lilacs  need  picking 
When  the  day  needs  dreaming 
Hurrah. 

We  are  indomitable  and  there. 
Happy  Mother's  Day. 


May  P,  1977 


CARBON  FUELS  AND  CLIMATE: 
RESEARCH  UNDER  THE  NATIONAL 
CLIMATE  PROGRAM  ACT 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CKLTFOTMIA 

IN  THE  HOUSE  OF  REPRESENT  ATIVBS 

Monday,  May  9,  1977 

Mr.  BROWN  of  California.  Mr, 
Speaker,  in  considering  legislation  to 
establish  a  national  climate  program, 
which  was  reported  unanimously  last 
Tuesday  by  the  Science  and  Technology 
Committee,  one  climate-related  concern 
was  most  urgently  emphasized  in  the 
testimony  we  received  from  a  number  of 
eminent  scientists.  The  question  is  how 
will  the  global  buildup  of  carbon  dioxide 
in  the  atmosphere  from  fossil  fuel  com- 
bustion affect  the  climate.  This  buildup 
has  already  been  observed  and  will  con- 
tinue as  coal  and  oil  burning  increase. 

Prof.  Bert  Bolin,  an  eminent  meteor- 
ologist at  the  University  of  Stockholm, 
Sweden,  was  our  second  witness  In  the 
lengthy  and  comprehensive  hearings  held 
by  the  Subcommittee  on  the  Environ- 
ment and  the  Atmosphere  in  May  of  1976. 
As  former  Joint  Organizing  Committee 
chairman  of  the  global  atmospheric 
research  program  and  former  director 
of  the  European  Space  Research  Organi- 
zation, Dr.  Bolln's  remarks  and  paper, 
entitled  "Energy  and  Climate,"  which 
summarized  our  knowledge  about  the 
mechanisms  that  determine  the  clim.ite 
of  the  Earth  and  the  possibility  that  man 
directly  or  indirectly  may  influence  the 
climate,  were  exceedingly  helpful  to 
members  of  the  Environment  and 
Atmasphere  Subcommittee. 

Last  Friday,  in  the  May  6th,  1977, 
Science  magazine  of  the  American  As- 
sociation for  the  Advancement  of 
Science,  Professor  Bolin  has  again  ad- 
dressed the  carbon  dioxide  problem.  He 
attempts.  In  the  preliminary  way  that 
reflects  our  ignorance  of  the  global  car- 
bon cycle,  to  quantitatively  detail  the 
storage  and  release  of  CO  in  the  atmos- 
phere, oceans,  and  biosphere. 

Professor  Bolin 's  analysis  is  the  kind 
of  calculation  which  will  be  necessary  if 
the  CO.,  buildup  is  to  be  understood.  Mr. 
Speaker,  at  the  risk  of  exhorting  our  col- 
leagues to  read  a  somewhat  technical 
discussion,  I  ask  that  a  condensed  ver- 
sion of  Dr.  Bolln's  article  be  inserted  in 
the  Record.  We  will  all.  I  believe,  have  to 
gradually  become  more  comfortable  with 
these  quantitative  bicgeochemical  budg- 
ets as  the  major  global  impacts  of  human 
activities  become  more  manifest  and 
more  demanding  of  our  attention. 

In  the  complex  matter  of  understand- 
ing climate  and  its  impacts  on  energy 
alternatives,  the  consequences  of  CO.. 
buildup  from  Increased  coal  combustion 
have  earnest  signifiance.  It  is  the  hoije 
of  the  Science  and  Technology  Commit- 
tee that  the  "National  Climate  Program 
Act  of  1977"  will  facilitate  the  current 
efforts  of  the  Energy  Research  and  De- 
velopment Administration,  the  National 
Science  Foundation,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, and  others,  to  conduct  the  necessary 
scientific  Inquiry  in  the  broadest  global 
context. 


EXTENSIONS  OF  REMARKS 

Dr.  Bert  Bolln's  condensed  article  fol- 
lows. I  particularly  commend  to  my  col- 
leagues   the    first    two    and    the    last 
paragraphs : 
Changes  op  Land  Biota  and  Treik  Isipca- 

TANCE  FOB  TEO   CaSBON  CTCUE 

(By  Bert  Bolin) 
It  Is  well  established  that  the  carbon  di- 
oxide content  of  the  atmosphere  Is  Increas- 
ing. Observations  at  the  South  Pole,  on 
Hawaii  and  In  the  upper  troposphere  of  the 
Northern  Hemisphere  are  available  for  almost 
20  years.  The  Increase  has  been  about  16 
parts  per  million  (ppm) — from  311  ppm  in 
1957  to  327  ppm  In  197S — that  Is,  about  5 
percent.  Attempts  to  estimate  the  probable 
Increase  since  the  beginning  of  the  Indus- 
trial revolution  have  yielded  a  value  between 
30  and  35  ppm — more  than  10  percent.  The 
major  cause  of  this  increase  Is  undoubtedly 
emission  of  carbon  dioxide  Into  the  atmos- 
phere from  the  combustion  of  fossil  fuels. 

Humans  are,  however.  Intervening  In  tUo 
carbon  cycle  in  more  ways  than  by  bumltig 
fossil  fuels.  Deforestation  and  the  cultivation 
of  land  for  agrlcriltural  purposes  are  ex- 
amples of  major  changes  In  the  land  biota 
that  may  well  have  had  significant  implica- 
tions for  the  global  carbon  cycle.  Data  on 
these  changes  are  few,  and  It  Is  difficult  to 
assess  precisely  what  may  have  happened 
dxjring  the  last  decades  or  centuries.  I  will 
therefore  limit  myself  to  some  rather  rou;;h 
estimates,  which  will  show,  however,  that 
these  changes  Imply  a  significant  decrease  of 
the  amount  of  carbon  in  organic  matter  on 
land  during  the  last  century.  Thus  hximans 
have  also  been  adding  carbon  dlo.\lde  to  the 
atmosphere  In  this  way. 

As  a  background,  the  present  (that  Is,  1975) 
carbon  dioxide  concentration  In  the  atmos- 
phere. 327  ppm,  corresponds  to  a  carbon 
content  of  about  690  x  10*  tons.  The  cor- 
responding figure  at  the  beginning  of  the 
Industrial  revolution  has  been  estimated  as 
610  to  620  xlO"  tons.  Thus,  the  amount  of 
carbon  In  the  atmosphere  has  probably  In- 
creased by  70  to  80xl0»  tons.  These  values 
should  be  compared  with  an  accumulated 
output  due  to  fossil  fuel  combustion  and 
cement  production  of  about  140  x  10*  tons,  of 
which  about  half  has  been  emitted  during 
the  lR.st  two  decades. 

chances  in  the  world's  forests 

Even  though  dense  forests  cover  only  about 
30  percent  of  the  land  surface,  about  90  per- 
cent of  the  living  blomass  Is  found  there.  Aiiy 
significant  change  In  the  amount  of  carbon 
in  land  biota  would  be  observed  in  the  atmos- 
phere if  it  were  not  masked  by  the  steady 
increase  due  to  the  emission  of  carbon  dlrx- 
Ide  from  burning  fossil  fuels.  It  has  long  been 
realized  that  significant  chancres  of  the  land 
biota  may  have  occurred  in  the  past,  but  be- 
cause of  lack  of  data  no  serious  attempts 
have  been  made  to  assess  qu,antltAtlvely  what 
may  have  happened  on  a  global  scale  during 
the  last  century  or  two. 

In  Europe  the  area  covered  by  forests  has 
Increased  slightly  from  1950  to  1975,  while  no 
significant  changes  seem  to  have  occurred  in 
the  United  States  during  this  time.  The  net 
change  of  the  forests  in  developed  countries 
(including  Canada  and  the  Soviet  Union) 
during  the  last  20  years  is  probably  less  than 
1  percent,  which  Is  insignificant  in  the  prcs- 
ent  context.  It  should  be  realized,  however, 
that  the  use  of  forests  in  some  of  these  coun- 
tries has  changed  considerably  during  the 
20th  century.  It  Is  likely  that  a  slgnlflcaat 
increase  of  the  blomass  has  occurred,  but  It  is 
impossible  to  assess  it  more  precisely  ^ilth- 
out  a  detailed  Investigation.  A  10  percent  in- 
crease of  the  blomass  of  Swedish  forests  rep- 
re.-'ents  an  increase  of  the  carbon  content  by 
0.5 X 10'  tons.  For  Europe  as  a  whole  this  fig- 
ure might  be  several  times  larger.  On  tl:e 
other  hand,  when  a  virgin  forest  Is  subjected 
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to  regular  esploltatlon  Its  average  biomasa 
decreases,  since  the  forest  is  harvested  before 
the  blomass  reaches  Its  maximum.  To  some 
extent  this  effect  is  counteracted  by  the  pre- 
vention of  forest  flre  (which  is  one  mecha- 
nism for  virgin  forest  renewal)  in  exploited 
forests.  I  conclude  that  the  changes  of  for- 
ests In  developed  countries  at  present  do  not 
represent  a  significant  net  flux  of  carbon  to 
or  from  the  atmosphere. 

In  developing  countries  major  changes  are 
taking  place.  Forest  plantation  has  Increased 
rapidly.  Persson  estimates  that  diulng  the 
last  three  decades  an  area  of  0.3  to  0.6X10* 
km'  has  been  planted  in  China  and  about 
0.1  X  10«  km»  has  been  planted  in  other  devel- 
oping countries. 

I  estimate  the  net  amount  of  carbon  being 
withdrawn  from  the  atmosphere  by  these 
forests  by  assuming  an  annual  net  produc- 
tion of  0.5  kilogram  per  square  meter  per 
year,  which  yields  a  value  of  0.2  to  0.4  x  10* 
tons  per  year. 

Simultaneously  with  this  forestatlcn.  clear- 
ing of  natural  forests  for  other  uses  has  pro- 
ceeded at  an  accelerating  rate,  particularly  m 
tropical  covm tries.  The  main  reason  for  this 
is  the  need  for  additional  land  for  agrlc\.l- 
ture.  Persson  estimates  that  about  0.02  x  10* 
km=  is  cleared  every  year  in  Africa,  and  the 
corresponding  figure  for  Latin  America  is 
0.06  X  10»  km».  For  the  developing  countries 
as  a  whole  about  0.12x10"  km=  of  natural 
forest  is  cleared  and  burned  every  year.  It  la 
estimated  that  the  areas  of  closed  foreste  !n 
the  developing  countries  will  have  dccreafed 
by  20  to  25  percent  by  the  turn  of  the  cen- 
tury if  this  trend  continues.  If  we  assume 
that  all  the  blomass  In  the.-^e  forests  burns 
(20  kg  of  carbon  per  square  meter)  we  arrive 
at  an  annual  input  of  1.5  x  IC  tons  of  carbon 
Into  the  atmosphere  in  the  form  of  carbon 
dioxide.  This  is  likely  to  be  an  oxerestimate, 
partly  because  not  all  of  the  living  blomass 
burns  and  partly  because  some  of  these  areas 
again  become  covered  by  vegetation,  al- 
though \isually  not  forests. 

Finally,  we  should  consider  the  use  of  wood 
for  industrial  purposes  and  as  fuel.  FAO  esti- 
mates the  production  of  wood  in  1974,  meas- 
ured in  amounts  of  carbon,  to  0.4x10*  tons 
of  carbon  in  the  form  of  wood,  a  consider- 
able part  (perhaps  half)  of  which  goes  Into 
long-lasting  structures.  The  paper  produced 
from  pulpwood  is  mostly  burned  within  a 
year,  rapidly  returning  the  carbon  to  the  at- 
mosphere. The  estimated  prodxiction  of  fuel 
wood,  equivalent  to  about  0.5X10"  tons  of 
carbon.  Is  probably  considerably  too  low.  In 
view  of  the  rapidly  increasing  population  in 
developing  countries,  it  is  likely  that  cutting 
of  wood  for  fuel  has  Increased  appreciably 
diu-ing  the  last  decades  and  that  the  pres- 
ent use  exceeds  the  growth  of  new  trees  a. id 
bushes  in  these  areas.  There  may  be  a  net 
input  to  the  atmosphere  of  0.2  to  0.4X10» 
tons  of  carbon  annually,  because  of  inade- 
quate forest  growth  for  renewal  of  fuel  wood 
In  the  developing  countries. 

CHANGES  OF  OBGANIC  MAITHR  IN  THE  SOIL 

Estimates  of  the  amount  of  carbon  in  the 
form  of  organic  matter  In  the  soil  vary  wide- 
ly. The  most  recent  and  perhaps  the  most  ac- 
curate Is  Bohn's  value,  about  3000  X  10*  tojis, 
which  is  considerably  higher  than  most  pre- 
vious estimates.  Since  this  carbon  pool  Is 
larger  (perhaps  four  times  larger)  than  the 
carbon  pool  of  Uvlng  land  biota,  the  tiu-n- 
over  time  of  carbon  in  the  soil  is  much  long- 
er. The  average  residence  time  of  carbon 
In  land  biota  is  about  15  years.  More  than 
half  of  organic  matter  produced  annually — 
that  Is  most  of  what  is  contained  in  leavrs, 
grass,  and  so  on — has  a  short  residence  time 
and  is  decomposed  rapidly  in  the  soil. 

If  «-e  a/;sume  that  25  to  50  percent  of  the 
land  cultivated  today  has  lost  2.5  to  6  kg 
of  carbon  per  square  meter  since  the  early 
19th  century,  a  total  of  10  to  40  X  10*  tons 
of  carbon  has  been  added  to  the  atmcsphe:  ic 
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pool  during  this  time.  The  annual  Input  to 
the  atmosphere  today  may  be  slmUarly  as- 
sessed as  0.1  to  OJS  X  10*  tons  per  year.  This 
problem  varrants  ftuther  consideration. 

SUCUSSIOJI 

The  data  compilation  presented  above  Is 
Incomplete  and  a  much  more  detailed  review 
of  available  Information  shotild  be  made. 
Nevertheless,  It  Is  possible  to  give  some  over- 
all limits  on  the  way  In  which  humans  are 
modifying  the  exchange  of  carbon  dioidde 
between  land  biota,  soil,  and  the  atmosphere. 

The  acciunulated  Input  of  carbon  to  the 
atmosphere  Is  60  ±  25  percent  of  the  amount 
transferred  to  the  atmosphere  from  fossil 
fuel  combustion,  and  the  present  annual  In- 
put Is  10  to  35  percent  of  the  present  emis- 
sion from  the  lue  of  fossil  fuels.  Possible 
compensation  thro'ogh  more  rapid  growth  of 
land  biota  in  other  parts  of  the  world  due  to 
Increasing  amounts  of  carbon  dioxide  In  the 
atmosphere  might  reduce  these  flgurec 
somewhat,  but  It  seems  tmllkely  that  such 
compensation   wxmld    be    complete. 

Kven  If  our  understanding  of  the  magni- 
tude of  man's  effect  of  the  exchange  of  car- 
bon between  the  plants,  the  soil,  and  the 
atmosphere  Is  Incomplete,  it  Is  mterestlng 
to  carry  the  discussion  one  step  further. 
First,  during  the  last  decade  the  average 
Input  of  carbon  to  the  atmosphere  from 
foesU  fuel  combustion  has  been  4.0  X  10* 
ton/year,  of  which  3.0  X  10»  ton/year  has  re- 
mained airborne.  The  total  input  due  to  hu- 
man activities  has  thus  been  6.0  ±  0.6  X  10* 
ton/year.  The  airborne  fraction  has  been 
40  It  6  percent,  rather  than  50  percent  as 
estimated  previously.  Furthermore,  the  total 
acciunulated  Input  since  the  early  IGth  cen- 
tury  has  been  210  +  30  x  10*  tons.  Assuming 
that  the  airborne  fraction  has  remained  un- 
changed throughout  this  period,  the  amount 
of  c.irbon  in  the  atmosphere  has  Increased  by 
00  ±  15  X  10*  tons;  that  is.  the  carbon  dioxide 
concentration  has  Increased  by  36  to  50  ppm. 
The  concentration  may  have  been  as  low  as 
275  ppm  during  the  early  19th  century. 

It  follows  that  the  oceans  must  have  s<»Ted 
as  a  more  effective  sink  for  carbon  dioxide 
than  previously  considered.  This  result  Is 
difficult  to  reconcile  with  present  models  of 
the  role  of  the  oceans  In  the  carbon  cycle, 
and  the  problem  warrants  further  study. 

Attempts  to  predict  the  future  Increase  in 
the  carbon  dioxide  content  of  the  atmoe- 
sphere  have  been  based  on  the  assumption 
that  tlie  airborne  fraction  of  the  net  output 
due  to  human  activities  has  been  about  60 
percent  during  the  last  20  years.  If,  instead, 
it  Is  40  ±  5  percent,  the  future  Increase 
might  be  slower  and  possible  secondary  ef- 
fects such  as  clhnatlc  changes  might  be  de- 
layed, provided  depletion  of  the  world's 
forests  is  stopped.  There  are  other  and  more 
Immediate  reasons  why  we  need  to  take  great 
care  in  dealing  with  the  global  ecosystem, 
but  the  modifications  of  the  global  carbon 
cycle  described  here  arc  another  and  In  the 
long  run  also  an  Important  reason. 


EL  MONTE  WOMEN'S  CLUB 
ANNIVERSARY 


HON.  GEORGE  E.  DANIELSON 

or  CAX.IFOBKU 

IN  THE  HOUSE  OF  REPfiESENTATIVES 

Monday.  May  9,  1977 

Mr.  DANIELSON.  Mr.  Speaker,  one  of 
the  most  respected  organizations  in  my 
congressional  district,  the  El  Monte, 
Calif.  Women's  Club.  Is  celebrating  its 
75th  anniversary  or  "Diamond  Jubilee" 
this  week. 

This  club  has  historic  roots,  having 
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been  renamed  in  1902  from  its  predeces- 
sor organization,  the  El  Monte  Shake- 
speare Club,  organized  only  2  years 
earlier. 

Tuesday.  May  10,  the  olub  will  cele- 
brate its  75th  anniversary  by  reaching 
into  the  past  and  recreating  one  of  the 
Shakespeare  Club's  presentations  of 
more  than  75  years  ago,  using  an  orig- 
inal script.  I  wanted  to  call  this  unique 
format  to  the  attention  of  my  colleagues 
and  commend  the  El  Monte  Women's 
Club  on  this  occasion. 


Ma^  9,  1977 


ENDING  DISCRIMINATION  AGAINST 
THE  HANDICAPPED 


HON.  JOHN  BRADEMAS 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  9,  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  with 
the  dgnlng  last  month  of  the  regula- 
tions for  section  504  of  the  Rehabilita- 
tion Act  of  1973,  disabled  Americans 
can  look  forward  to  their  rightful  op- 
portunity for  full  participation  in  our 
society.  No  longer  will  handicapped 
people  be  denied  the  Jobs,  education, 
housing,  and  social  services  that  are 
offered  to  all  Americans.  The  baniers 
that  prevented  disabled  individuals  in 
the  past  from  enjoying  their  rights  as 
citizens  must  now  come  down. 

This  new  day  of  opportunity  has  not, 
however,  come  about  without  the  serious 
efforts  of  handicapped  people  across  the 
country  speaking  out  and  sitting  In  for 
their  rights.  Handicapped  Americans  are 
striving  for  the  productive,  useful  lives 
they  deserve.  All  Americans  should  join 
this  effort  to  pull  do\(7i  the  barriers  of 
discrimination. 

Mr.  Speaker,  the  Wasliington  Post  of 
May  9,  1977,  carries  a  story  by  Myra 
McPherson  on  the  battle  fought  by 
handicapped  people  to  end  the  discrim- 
ination they  have  so  long  suffered.  At 
this  point  I  insert  this  article  In  tba 
Record. 

NrwLT  Militant  Disabled  Waging  Wax  on 

Discrimination 

(By  Myra  MacPherson) 

Frank  Bowe  Is  talking  on  the  telephone 
about  his  concern  for  the  disabled.  After  20 
minutes,  the  person  on  the  other  end  halt- 
ingly asks  Bowe  if  he  has  a  disability. 

"Yes,"  he  repUes,  "I  am  deaf." 

Stumbling  with  surprise,  the  other  person 
says,  "Oh,  you  must  mean  partially  deaf." 
"No,"  answers  Bowe,  "totally  deaf." 

Bowe  explains  that  an  aide  is  listening  on 
an  extension,  translating  the  conversation 
In  sign  language  so  rapidly  there  is  barely  a 
pause  between  a  question  and  Bowe's  re- 
sponse. 

Bowe,  a  psychologist.  Is  asked  If  he  has 
experienced  Job  discrimination. 

"Yes,"  he  says  with  a  laugh.  "I  was  told  I 
couldn't  hold  a  Job  because  I  wouldn't  be 
able  to  use  the  phone." 

Hale  Zukas  has  cerebral  palsy  so  severe 
that  he  is  immobile  in  a  wheelchair,  his  use- 
less hands  tied  In  a  brace.  He  can  only  make 
guttural  sounds.  Someone  mentions  cerebral 
palsy  in  Zukas'  presence  and  there  is  an  ur- 
gency to  the  sounds  he  makes  to  attract  at- 
tention. With  a  pointer  attached  to  the  spe- 


cial helmet  he  wears,  Zukas  points  to  a  board 
clipped  to  his  wheelchair.  On  the  board  are 
key  words  and  the  alphabet. 

Zukas  rapidly  taps  out  his  message — peo- 
ple wrongly  believe  that  "all  c.p.'s  (cerebral 
palsied)  are  mentally  retarded."  Zukas  has  a 
bachelor's  degree  In  math  and  a  master's  in 
Russian. 

Slgl  Shapiro  was  a  normal  baby.  She  was 
almost  3  when  she  got  pneumonia  and  was 
placed  in  isolation  in  a  hospital.  A  doctor 
went  on  vacation  and  forgot  to  lessen  her 
medication.  Shapiro  literally  was  overdosed 
on  antibiotics,  shot  into  her  right  hip.  When 
her  father  came  to  visit,  she  could  no  longer 
stand.  The  hoBpital's  verdict:  she  had  some- 
how contracted  polio  while  in  Isolation  with 
pneumonia.  The  fathfr  did  not  sue.  Neither 
did  Shapiro  years  later  when  the  Philadel- 
phia school  board  refused  to  certify  her  to 
teach  In  public  schools  because  she  was  in  a 
wheelchair. 

"I  let  them  discriminate  agsUnst  me,"  says 
Shapiro.  "I  wasn't  aware  then." 

These  three  people  are  among  America's 
new  militants — the  blind,  crippled,  deaf, 
mentally  retarded;  victims  of  war,  of  auto- 
mobile wrecks  and  disease,  and  accidents  of 
birth. 

Last  month,  after  years  of  being  carefully 
hidden  in  homes  and  institutions,  hundreds 
of  disabled  militants  like  Bowe  and  ZuKas 
and  Shapiro  suddenly  marched  Into  peoples' 
consciousness — picketing  in  wheel  chairs  and 
on  crutches,  singing  the  song  of  the  1960s 
civil  rights  marches,  "We  Shall  Overcome." 
They  fought  for  and  got  a  tough  regula- 
tion from  the  Department  of  Health,  Educa- 
tion and  Welfare  enforcing  a  four-year-old 
law  forbidding  discrimination  against  the 
handicapped. 

"Hopefully  the  era  of  Tiny  Tim'  is  gone 
forever,"  says  Denning  Gearhart,  who  moves 
In  a  motorized  wheelchair.  "We've  been  too 
used  to  sitting  on  Bob  Cratchlt's  shoulders, 
saying.  'God  Bless  Us  Every  One,'  Instead  of 
saying,  T>ammit,  I  am  as  qualified  as  the 
next  person." " 

Oearhart's  speech  la  slurred  by  the  damago 
done  to  his  nervous  system  by  cerebral  palsy. 
"When  I  was  30  days  old,  they  noticed  I 
was  acting  weird.  The  doctor  said  I  was 
spastic  and  retarded  and  that  my  parents 
should  take  out  a  long-term  life  Insurance 
policy  and  forget  about  me.  One  night  re- 
cently I  saw  a  man  on  TV  who  had  been  In 
an  Institution  for  the  retarded  for  25  years. 
He  wasn't  retarded.  His  speech  patterns  and 
expressions  were  mine — I  could  have  been 
looking  at  myself."  Gearhart,  25,  wUl  grad- 
uate in  June  from  the  University  of  Pennsyl- 
vania law  school. 

The  number  of  handicapped  Americans — 
an  estimated  36  million  or  nearly  one  out  of 
six — shocks  many,  a  testimonial  to  Just  how 
hidden  they  have  been.  This  does  not  in- 
clude an  additional  10  million  alcoholics  and 
IVi  million  drug  addicts. 

The  phrase  "handicapped"  takes  In  a  vast 
variety  of  disabUltles.  The  most  obvious  are 
the  blind,  deaf,  crippled.  New  HEW  regula- 
tions could  include  someone  with  a  limp  or 
severe  facial  scar,  if  the  person  was  discri- 
minated against  because  either  condition 
was  an  obstacle  to  being  hired.  It  Includes 
such  diseases  and  conditions  as  speech  Im- 
pairments, cerebral  palsy,  epilepsy,  muscular 
dystrophy,  multiple  sclerosis,  alcoholics, 
drug  addicts,  heart  diseases,  diabetes,  mental 
retardation,  emotional  Illness,  learning  dis- 
abilities such  as  dyslexia.  Moreover,  people 
who  have  been  mlsclasslfled  as  mentally  re- 
tarded or  discriminated  against  because  of 
histories  of  mental  illness,  heart  disease  or 
cancer  are  classified  as  handicapped. 

The  disabled  leaders  borrowed  from  the 
Ideos  civil  rights  inarches  and  began  fight- 
ing for  their  rights.  A  collection  of  45  orga- 
nizations representing  5  million  individuals. 
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the  American  Coalition  of  Citizens  with  Dis- 
abilities (ACCD),  was  formed  three  years 
ago.  Frank  Bowe  Is  the  director. 

One  grim  reason  for  their  strength  today 
is  that  more  and  more  Americans  are  be- 
coming eligible  to  Join  this  minority.  Modern 
medicine  Is  saving  those  who  used  to  die — 
from  strokes,  automobile  accidents,  cancer, 
war  wounds — and  they  are  often  being  saved 
only  to  be  shunned  by  society. 

Used  to  being  treated  like  first  class  citi- 
zens in  their  "former  life"  they  are  now 
"fitting  for  their  rights,"  says  Max  Cleland 
the  Veterans  Administration  director.  Cle- 
land lost  both  legs  and  an  arm  in  Vietnam. 
"In  World  War  II,  guys  injured  as  badly  as 
I  was,  died.  Vietnam  sent  some  400.000  dis- 
abled veterans  back  to  this  country,  and 
they're  not  shrinking  violets.  They're  going 
to  fight  for  Jobs.  Around  30  to  35  per  cent 
of  all  disabled  vets  are  unemployed." 

One  protest  group  included  a  young 
woman  who  injured  her  spine  in  a  diving 
accident  and  a  29-year-old  man,  Ralf  Hotch- 
klss,  who  broke  his  neck  In  a  motorcycle  ac- 
cident 10  years  ago.  "I  was  pretty  dense  about 
the  handicapped  until  this  happened  to  me," 
he  said.  An  engineer,  Hotchklss  has  testified 
on  the  Hill  for  the  need  to  revamp  buses  to 
make  them  accessible  to  the  handicapped, 
and  now  he  designs  motorized  "hot  rod 
wheelchairs." 

Statistics  on  the  handicapped  are  proffered, 
by  militants  and  bureaucrats  alike,  with  the 
caveat  that  they  are  vague  and  that  much 
is  unknown. 

They  show,  however,  that  millions  are 
underreducated,  underemployed  and  over- 
looked. In  one  1972  survey,  154  million 
people  of  working  age  listed  themselves  as 
disabled.  The  actual  number  is  considered 
much  higher  because  many  such  as  those 
with  a  history  of  mental  problems  or 
epilepsy,  were  reluctant  to  list  themselves  as 
disabled. 

Of  that  16  V4  million,  only  43  per  cent  were 
working — compared  to  74  per  cent  of  the 
ncndisabled.  Only  14  per  cent  of  some  7.7 
million  severely  disabled  were  employed.  One 
quarter  of  the  disabled  had  family  incomes 
below  the  poverty  level,  compared  to  10  per 
cent  of  the  non-disabled  surveyed.  Accord- 
ing to  one  1970  censxis  study.  62  per  cent 
of  the  disabled  who  worked  made  $2,000  a 
year  or  less. 

"There's  an  awful  lot  of  typecasting  in 
hiring  the  handicapped,"  said  one  HEW  offi- 
cial. "Deaf  people  'belong'  in  the  linotype 
printing  field,  the  blind  'belong'  in  photo 
darkrooms,  the  severely  handicapped  or  re- 
tarded In  sheltered  workshops,  for  example." 

Not  all  handicapped  can  become  produc- 
tive, but  disabled  militants  say  society  would 
save  billions  in  welfare  and  Institutional 
costs  If  the  handicapped  were  better 
educated,  given  better  Jobs,  taught  how  to 
live  alone.  For  example,  Hale  Zukas,  so 
severely  palsied,  now  lives  alone  In  Berkeley, 
Calif.,  and  can  afford  to  hire  someone  to 
attend  to  his  needs  through  a  California  In- 
dependent-living fund.  This  is  far  less  costly 
than  the  estimated  $15,000  per  year  for  care 
in  a  California  institution. 

Last  year,  $8  billion  was  paid  out  in  Social 
Security  to  2,670.000  disabled.  Nearly  $31/2 
billion  more  was  paid  to  2,116.000  blind  and 
disabled  in  supplemental  security  income. 

The  new  HEW  regulation  provides  that 
handicapped  children  can  no  longer  be 
segregated  In  public  schools  but  must  be 
integrated  Into  regular  classrooms  to  the 
"maximum  extent  possible,"  and  that  every 
handicapped  child — no  matter  the  nature  or 
severity  of  the  handicap — will  be  entitled  to 
free  public  education. 

There  are  8  million  handicapped  children, 
aged  1  to  21;  5  V4  million  are  school  age.  One 
million  are  receiving  no  education  and  only 
3  million  of  them  are  receiving  appropriate 


EXTENSIONS  OF  REMARKS 

educational  services,  says  Bob  Herman  of  the 
Bureau  of  the  Education  of  the  Handcapped. 
He  elaborates : 

"Only  a  fraction  of  the  kids  who  graduate 
who  could  work  are  finding  work.  The 
problem  is  they're  not  getting  decent  voca- 
tional training.  You  go  into  a  vocational 
education  workshop  and  ask  why  they  don't 
take  the  educable  retarded  or  someone  with 
a  physical  handicap  and  they  say,  'It's  too 
dangerous.  He  could  get  his  tie  caught  in  a 
lathe.'  So  you  ask,  'Why  don  t  you  take  the 
tie  off?"  They  don't  have  any  good  answers 
because  they  don't  want  to  change.  With  the 
new  regulation,  the  burden  has  shifted  to 
those  schools.  All  too  many  of  these  kids 
have  been  left  to  make  bird  houses  In 
sheltered  workshops." 

Some  universities  were  adapting  to  the 
handicapped  before  the  HEW  regulation 
made  It  mandatory.  At  Michigan  State  Uni- 
versity, for  example,  volunteer  readers  work 
with  the  blind  on  campus,  elevators  have  the 
floor  numbers  marked  in  braille,  ramps  are 
numerous,  some  telepnones  and  drinking 
fountains  are  at  wheelchair  height. 

As  disabled  students  become  more  a  part 
of  campus  life,  their  humor  often  Inspires 
able-bodied  friends.  MSU  tells  a  story  about 
a  blind  former  graduate  student.  Win  Smith, 
who  was  so  adept  he  could  walk  across  cam- 
pus without  a  cane  or  guide  dog.  When  an 
awed  Jesxis  Freak  asked  him  how  he  could 
step  over  curbs  without  tripping.  Smith 
solemnly  replied.  "The  Lord  took  away  my 
sight — and  replaced  It  with  radar  In  my  toes." 
"Praise  the  Lord,"  said  the  Jesus  Freak. 

For  millions  of  other  students  the  stories 
are  different.  Daniel  Yohalem,  a  lawjer  for 
the  Children's  Defense  Fund,  ticks  off  some 
cases : 

A  Georgia  high  school  football  hero,  para- 
I>-zed  in  a  game,  is  In  an  Institution  because 
his  school  refuses  to  widen  doors,  provide 
ramps  and  special  transportation  for  him  to 
attend  classes. 

An  11th  grade  girl  in  Mississippi  made  it 
through  the  10th  grade  until  her  multiple 
sclerosis  became  so  severe  that  she  required 
a  wheelchair.  Now  she  is  at  home  receiving 
no  education.  The  school  refuses  to  rearrange 
classes  so  that  she  could  attend  school. 

A  6-year-old  boy  in  rural  Louisiana  at- 
tended kindergarten  last  year  but  the  school 
provided  no  remedial  help,  braille  or  special 
services.  His  parents  were  forced  to  send  him 
to  aa  institution  for  the  blind  35  miles  away. 
The  school  refufsed  to  pay  for  his  transporta- 
tion. His  older  brother  now  drives  him.  The 
mother  has  no  idea  what  will  happen  when 
the  older  boy  goes  off  to  college  next  jear. 

Once  out  of  school,  many  disabled  find 
themselves  locked  in  a  vicious  circle.  Avail- 
able Jobs  pay  little.  Since  a  paraplegic  esti- 
mates he  would  need  $12,000  a  year  Just  to  be 
able  to  afford  the  medical  benefits  he  now 
gets  through  Medicare,  many  feel  they  cant 
afford  to  work. 

Another  major  problem  is  that  many  can- 
not ride  on  biKes.  "What's  the  good  of  a  Job 
if  you  can't  get  to  it?"  they  ask. 

There  are  sometimes  surprises  when  the 
handicapped  do  get  hired.  The  Civil  Service 
Commission  surveyed  397  handicapped  who 
constitute  the  traditionally  hardest  to  place 
in  Jobs — more  than  a  third  were  deaf  or  had 
severe  hearing  losses  and  most  of  the  deaf 
were  also  mute.  Many  were  blind  or  ampu- 
tees. Four  out  of  five  required  no  Job  restruc- 
turing at  all,  and  work  site  modifications, 
such  as  installing  ramps,  were  minimal.  In 
another  study,  the  handicapped  were  absent 
less  than  the  able-bodied. 

Changing  attitudes,  in  fact,  may  be  far 
more  difficult  than  changing  architecture. 
Pear  and  revulsion  toward  the  handicapped, 
as  Max  Cleland  8aj3,  Is  "primeval." 

Frank  Bowe  became  deaf  after  a  bout  with 
measles  when  he  was  3.  He  remembers  losing 
a  balloon  in  a  park  and  not  being  able  to 
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hear  himself  cry.  "I  was  crjlng  out  my  fnxs- 
tratlon  In  a  world  gone  silent." 

Today,  he  says,  ''the  problem  Is  not  so 
much  with  us — but  with  the  people  who  are 
not  disabled.  We  are  always  defined  in  terms 
of  what  we  cannot  do.  We  are  determined  to 
change  those  attitudes.  I  want  to  help  others 
to  see  us  as  people — not  fts  crutches  and 
wheelchairs  and  canes." 


THE  IMPORTATION  OF  LIQUEFIED 
NATURAL  GAS— IS  IT  SAFE? 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIEGINXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  9,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  on 
February  23,  1977. 1  placed  in  the  Record 
an  article  on  the  shipment  of  UqueCed 
natural  gas  which  had  appeared  in  Pa- 
rade magazine.  Since  that  time.  I  have 
had  an  opportunity  to  read  further  on 
the  subject,  particularly  an  article  in  the 
April  1977.  issue  of  Scientific  -American 
written  by  Dr.  Elisabeth  Drake  and  Dr. 
Robert  C.  Reid  of  the  Massachusetts  In- 
stitute of  Technology,  who  have  dene 
considerable  research  on  the  matter  of 
safety  In  transporting  LNO. 

The  conclusions  reached  by  Drs.  Drake 
and  Reid  are  most  interesting  and  en- 
couraging, and  I  urge  my  colleagues  to 
read  what  they  have  written.  It  ■se^vtis 
clear  that  if  adequate  precautions  are 
taken.  LNG  can  be  shipped  with  sufficient 
safety : 

[From  Scientific  American,  April  1977] 
The  Importation  or  Liquefied  Natural  Gas 

(By  Elisabeth  Drake  and  Robert  C.  Reid) 

The  consumption  of  energy  In  the  U.S., 
which  reached  a  peak  of  75  quads  (quadril- 
lion British  thermal  umts)  in  1073  and  then 
declined  slightly,  is  now  on  the  rise  again 
and  is  expected  by  the  Federal  Energy  Ad- 
ministration to  be  at  a  level  of  85  quads  in 
1P80  and  95  quads  in  1985.  About  30  pen  ent 
of  the  energy  comes  from  gas.  and  the  incen- 
tives for  maintaining  that  proportion  as  the 
demand  for  energy  rises  are  strong.  Yet  do- 
mestic production  of  natural  gas  has  fallen 
off  sharply  since  It  reached  a  peak  In  1973 
and  appears  likely  to  decline  even  more  rap- 
idly in  the  future  unless  new  sources  are 
found  and  developed.  One  v.'ay  to  supple- 
ment the  dwindling  supplies  of  natxiral  gas 
is  to  Import  liquefied  natural  gas  on  a  large 
scale  from  areas  overseas  that  have  an  abun- 
dance of  natural  gas  and  little  or  no  marVtet 
for  it.  It  is  relevant  to  ask  how  promising  this 
option  is,  that  is,  whether  the  arguments  for 
the  importation  of  liquefied  natural  gas  out- 
weigh those  against  It. 

The  obvious  problem  in  transporting  large 
amounts  of  natural  gas  by  any  means  ot'^er 
than  a  plpeUne  is  that  at  ordinary  tempera- 
tures a  gas  occupies  a  large  volume.  If  nat- 
ural gas  is  cooled  to  a  temperature  of  —162 
degrees  Celsius  (—259  degrees  Fahrenheit), 
however,  it  becomes  a  liquid  with  a  six  hun- 
dredth the  volume  of  the  gas.  The  problems 
of  transporting  the  fuel  to  places  that  cannot 
be  reached  by  pipelines  and  of  storing  It  in 
large  quantities  thereby  become  manage- 
able. With  liquefied  natural  gas  the  main 
problems  are  to  find  materials  that  will  hold 
such  a  cold  substance  reliably  and  to  deter- 
mine what  safety  measures  must  be  adopted 
against  the  possibility  that  the  liquid  might 
escape. 
The  arguments  In  favor  of  the  large-scale 
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Importation  of  liquefied  natural  gas  can  be 
suminarized  quickly,  since  they  are  not  com- 
plex. The  U.S.  needs  additional  sources  ot 
energy.  Gas  Is  particularly  desirable  as  a  fuel 
becauije  it  burns  cleanly  and  is  easy  to  dis- 
tribute to  consumers.  Oas  beating  is  now  In- 
stalled In  many  homes,  factories  and  public 
buildings.  Natural  gas,  mucb  of  wblcb  is 
produced  as  a  by-product  of  the  petroleum 
with  which  it  Is  associated.  Is  still  wasted  in 
many  areas  by  being  vented  Into  the  air  or 
burned,  since  there  Is  no  local  market  for  It. 
The  technology  for  liquefying  natural  gas,  for 
transporting  it  on  the  high  seas  and  for  stor- 
Injj  it  on  land  is  in  hand.  Moreover,  that  tech- 
nology is  less  complex  and  less  expensive  than 
the  technology  for  making  synthetic  gas  out 
of  oil  or  coal.  A  considerable  international 
trade  In  liquefied  natural  gas  already  exists: 
Japan  imports  about  80  percent  of  its  gas  In 
liquid  form.  Western  Europe  S  percent  and 
the  U.S.  somewhat  less  than  .1  percent.  In- 
deed, the  U.S.  Is  at  present  a  net  exporter  of 
liquefied  natural  gas:  exports  from  Alaska  to 
Japan  are  about  three  times  greater  than 
imports  Crom  Algeria  to  a  terminal  In  Mas- 
sachusetts. (In  last  winter's  gas-supply  emer- 
gency the  shipment  of  liquefied  natural  gas 
from  Alaska  to  Massachusetts  by  way  of  the 
Pananirt  Canal  was  authorized  for  the  first 
time.)  In  1976  the  figures  were  exports  of  32 
trillion  B.t.u.'B  to  Japan  and  Imports  of  10.8 
trillion  B.t.u.'B  to  Massachusetts.  Put  In  more 
familiar  terms,  the  annual  Imports  were  450,- 
000  cubic  meters  (three  million  barrels  or  10 
billion  standard  cubic  feet);  in  terms  of  the 
size  of  the  ships  ciurently  fitted  out  to  trans- 
port liquefied  natural  gas  the  Imports 
amounted  to  about  12  shiploads. 

The  arguments  against  the  large-scale  im- 
portation of  liquefied  natural  gas  focus  on 
the  question  of  the  safety  of  the  undertak- 
ing. Liquefied  natural  gas,  like  gasoline  and 
nautral  gas,  can  be  dangerous  if  it  is  handled 
carelessly  or  if  large  amounts  are  released  In 
an  accident  against  which  insufficient  safe- 
guards have  been  provided.  Allowance  must 
also  be  made  for  the  fact  that  the  liquefied 
gas  is  at  a  very  low  temperature. 

A  facility  for  liquefying  natural  gas  and 
storing  the  liquid  was  built  In  Cleveland  in 
1941.  In  1944  one  of  the  storage  tenks  failed 
and  a  disastrous  accident  resulted.  Ko  dike 
had  been  built  around  the  tank  to  contain  all 
the  liquid  in  the  event  of  a  leak,  so  that  the 
liquefied  gas  flowed  unimpeded  into  the  sur- 
rounding area.  The  cold  liquid  boiled  rapid- 
ly, and  the  vapors  soon  reached  a  sourc«  of 
Ignition  that  touched  ofT  a  huge  fire  In  which 
1:28  people  died. 

ThU  accident  set  the  fledgling  liquefied 
natural  gas  industry  back  many  years.  Near- 
ly two  decades  passed  before  the  advantages 
of  this  form  of  the  fuel  were  explored  again. 
The  poeaiblUty  of  doing  so  arose  in  part  from 
work  in  the  National  Aeronautics  and  Space 
Administration  and  the  Department  of  De- 
fense on  rocket  fuels;  that  work  yielded  Im- 
proved materials  for  storing  cryogenic  liquids 
and  new  safety  precautions  for  handling 
them. 

In  the  1960's  several  municipal  gas  com- 
panies designed  and  built  facilities  that  em- 
ployed liquefied  natural  gas  for  "peak  shav- 
ing," that  is,  for  supplj-ing  fuel  at  times  of 
unusually  high  demand.  A  company  would 
buy,  liquefy  and  store  pipeline  gas  during 
periods  when  the  demand  was  low  and  the 
price  was  below  normal.  Later,  during  cold 
spells  when  the  capacity  of  the  pipeline  was 
strained  and  the  price  of  gas  was  higher,  the 
liquefied  natxiral  gas  could  be  revaporlzed 
and  fed  Into  the  mains  serving  the  com- 
pany's customers.  More  than  60  such  plants 
are  now  operating  In  the  U  8.  and  Canada. 

Tl»e  peak-shaving  plants  have  proved  to  be 
economically  successful  and  have  had  an  ex- 
cellent safety  record.  They  played  an  impor- 
tant role  in  maintaining  gas  service  to  resi- 
deiitial  customers  dvirlng  the  unusually  cold 
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periods  last  winter.  On  this  scale,  then,  the 
use  of  liquefied  natural  gas  as  a  fuel  spears 
to  be  a  sound  concept.  With  the  depletion  of 
gas  reserves  in  the  region  of  the  48  contigu- 
ous states  of  the  U.S.,  however,  the  Incentive 
to  Import  liqufled  natural  gas  for  base-load 
operations  is  increasing.  A  base-load  terminal 
would  receive  liquefied  natxu-al  gas  on  a  regu- 
lar basis  from  a  fleet  of  tankers,  store  It  in 
large  tanks  and  revaporize  it  continuously  to 
send  it  to  the  mains  as  fuel. 

The  tankers  projected  for  operations  on 
this  scale  would  each  have  a  capacity  of  up 
to  165,000  cubic  meters,  which  is  enough 
liquefied  natural  gas  to  cover  a  regulation 
American  football  field  to  a  depth  of  about 
40  meters  (125  feet) .  The  storage  tanks  at  the 
receiving  terminal  would  be  from  two  to 
four  times  the  size  of  the  60,000-cubic-meter 
structure  typical  of  present  peak-shaving  fa- 
cilities. Contemplating  these  prospects,  many 
people  have  voiced  concern  about  what 
would  happen  If  a  tanker  carrying  liquefied 
natiu-al  gas  were  involved  in  a  collision  or 
an  airplane  hit  a  storage  tank  or  an  earth- 
quake occurred  In  an  area  occvipled  by  a 
tank  or  a  facility  were  sabotaged.  The  ques- 
tion to  be  faced  Is  whether  the  safety  provi- 
sions that  can  be  devised  would  be  sufficient 
to  allow  the  large-scale  Importation  of  lique- 
fied natural  gas  to  proceed  with  acceptable 
risks  to  the  public. 

One  cause  for  the  concern  about  liquefied 
natural  gas  is  an  accident  that  took  place  In 
1973  at  a  storage  facility  on  Staten  Island, 
which  is  part  of  New  York  City.  The  accident 
Involved  a  tank  that  had  been  used  to  store 
liquefied  natural  gas.  From  outside  to  inside 
the  tank  consisted  of  a  concrete  wall,  an  In- 
sulating layer  of  polsrurethane  foam  and  a 
container  for  the  liquid  The  container  was  a 
membrane  made  of  aluminized  Mylar  plastic 
film. 

After  the  tank  had  been  In  operation  for 
about  two  years  a  leak  developed  in  the  Mylar 
film.  The  tank  was  shut  down  and  the  lique- 
fied natural  gas  In  It  was  pumped  out  and 
vaporized  for  local  consumption.  Nitrogen 
gas  was  then  blown  Into  the  tank  to  warm  It 
and  to  eliminate  any  residue  of  fiammable 
vapor.  Eventually  air  was  admitted  to  the 
tank  and  workmen  entered  to  begin  repairs. 

While  the  workmen  were  in  the  tank  the 
insulation  somehow  caught  fire.  Hot  gases 
from  the  combustion  raised  the  Internal 
pressure.  The  roof  rose,  as  It  had  been 
designed  to  do  if  excessive  pressure  developed 
m  the  tank;  In  settling  it  collapsed  Into  the 
tank,  killing  40  workers.  Even  though  the 
accident  did  not  Involve  any  liquefied  nat- 
ural gas  or  endanger  the  public  safety.  It 
aroused  local  opposition  to  a  terminal  that 
was  under  construction  nearby  for  the  im- 
portation of  liquefied  natural  gas.  Another 
source  of  concern  was  the  fact  that  the  ter- 
minal would  bring  ships  carrying  liquefied 
natural  gas  into  waters  where  marine  acci- 
dents had  occurred.  The  issue  of  whether  or 
not  the  terminal  is  to  be  operated  remains 
unresolved. 

Most  of  the  questions  concerning  the 
safety  of  liquefied  natural  gas  relate  to 
tankers  and  storage  tanks.  We  shall  discuss 
some  typical  designs  before  returning  to  the 
eafetj'  question. 

The  35  liquefied  natural  gas  tankers  now 
in  operation  have  an  average  capacity  of 
46,000  cubic  meters  of  liquid:  41  other 
tankers  that  are  under  construction  or  in 
the  design  stage  have  a  mean  capacity  of 
124,000  cubic  meters.  As  we  have  mentioned, 
plans  are  being  laid  for  vessels  that  will  carry 
165.000  cubic  meters. 

The  tanks  on  a  ship  carrying  liquefied 
natural  gas  must  have  double  walls  and  in- 
sulation more  than  a  meter  thick  to  reduce 
the  vaporization  rate.  Accordingly  a  collision 
that  might  lead  to  a  loss  of  cargo  would  have 
to  be  considerably  severer  than  it  would  If 
the  ship  were  built  like  a  petroleum  tanker, 
where  the  tank  is  the  hull  of  the  ship  Itself. 
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Accidents  such  as  ramming  and  grounding 
are  highly  imlikely  to  cause  the  release  of 
cargo  from  a  ship  carrying  liquefied  natural 
gas. 

The  tanks  on  a  given  liquefied  natural  gas 
ship  have  one  of  three  basic  designs.  The  first 
is  freestanding  tanks,  which  are  separate 
from  the  bull  except  for  support  members. 
The  outside  of  each  tank  Is  Insulated,  and  a 
clearance  may  be  left  between  the  insula- 
tion and  the  bull.  The  second  design  is  mem- 
brane tanks,  which  receive  support  from  the 
bull  through  load-bearing  insulation.  The 
third  design  is  spherical  tanks  that  are  built 
outside  the  ship  and  then  lowered  into  pre- 
pared spaces  during  the  final  stages  of  Its 
construction.  With  all  three  types  of  tank 
the  primary  container  for  the  liquid  Ls  made 
of  welded  metal.  In  addition  the  freestanAng 
tanks  and  the  membrane  tanks  are  required 
by  the  UJ3.  Coast  Guard  to  have  a  secondary 
cryogenic  barrier.  (The  requirement  does  not 
apply  to  spherical  tanks  because  they  are 
built  under  conditions  where  the  welds  can 
be  pretested  for  integrity.) 

At  sea  a  tanker  carrying  liquefied  natural 
gas  presents  an  unusual  profile.  The  density 
of  the  cargo  Is  less  than  half  the  density 
of  sea  water,  so  that  the  ship  rides  high  In 
the  water.  A  typical  ship  has  a  draft  of  only 
10  meters  and  a  main  deck  that  Is  from  20  to 
25  meters  above  the  waterllnc.  Ballast  tanks, 
which  are  filled  with  water,  are  required  to 
provide  stability  on  return  voyages.  At  such 
times  the  tanker  nonetheless  carries  a  resid- 
ual "heel"  of  liquefied  natural  gas;  part  of 
It  Is  allowed  to  vaporize  slowly  to  provide 
fuel  for  the  ship,  and  the  remainder  serves  to 
keep  the  temperature  In  the  tanks  low  so 
they  do  not  have  to  be  cooled  before  beln^ 
loaded  again.  Since  It  Is  expensive  to  build 
and  operate  such  a  large  and  highly  special-* 
Ized  vessel.  Its  operators  seek  to  minimize  the 
amount  of  time  the  ship  is  idle.  This  ap- 
proach has  led  to  the  development  of  elab- 
orate and  efficient  schemes  for  loading  and 
unloading.  Pipes  carry  liquefied  natural  gas 
between  a  ship  and  a  tank  on  shore  at  a  rate 
as  high  as  some  foiu*  cubic  meters  per  second 
(50,000  gallons  per  minute) . 

The  storage  tanks  must  be  built  of  mater- 
ials that  retain  their  strength  at  —162  de- 
grees C.  Carbon  steel,  which  Is  the  basic  ma- 
terial for  most  steel  construction,  is  not  sat- 
isfactory because  it  gets  brittle  at  low  tem- 
peratures. Certain  materials,  however,  have 
been  extensively  tested  with  liquefied  natural 
gas  and  found  to  be  suitable  for  the  construc- 
tion of  the  Inner  tank,  the  one  that  actually 
holds  the  cold  liquid.  The  materials  Include 
high-nickel  steels,  some  aluminum  alloys  and 
prestressed  concrete.  The  insulation  that  is 
a  requisite  for  every  tank  holding  liquefied 
natural  gas  Is  put  outside  the  structure  that 
contains  the  liquid  and  is  held  In  place  by  an 
outer  tank.  The  outer  tank  is  what  an  ob- 
server sees.  The  Insulation  Is  usually  the  non- 
combiistible  nxaterial  known  as  perlite. 

Storage  tanks  for  liquefied  natural  gas  at 
an  import  terminal  are  never  snxall.  A  typical 
tank  has  an  inner  diameter  of  55  meters,  an 
outer  diameter  of  58  meters  and  a  height  of 
55  meters.  It  holds  some  90,000  cubic  meters 
(550,000  barrels)   of  liquefied  natural  gas. 

Each  tank  is  surrounded  by  an  Impouud- 
ment  dike  that  must  be  capable  of  containing 
at  least  the  entire  contents  of  a  full  tank.  In 
many  cases  the  dike  is  built  at  some  distance 
from  the  tank  and  is  therefore  fairly  low 
(from  two  to  10  meters  high).  Some  recent 
designs  have  put  the  dike  close  to  the  tank, 
partly  because  in  the  event  of  a  fire  the  flames 
would  be  confined  to  a  smaller  area.  Such  a 
dike  is  likely  to  be  almost  as  high  as  the  tank 
itself.  In  addition  to  the  diking  requirement. 
Federal  regulations  stipulate  that  a  bufier 
zone  wide  enoxigh  to  prevent  another  disaster 
of  the  Cleveland  type  must  be  provided  be- 
tween the  dike  and  the  boundary  of  the  fa« 
cillty. 

In  the  early  stages  of  the  development  of 
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faculties  for  liquefied  natural  gas  there  were 
plans  to  store  the  material  In  roofed  holes  In 
the  ground.  The  liquefied  natural  gas  was 
expected  to  create  a  sealed  cavity  by  freez- 
ing the  adjacent  soil.  Experience  with  such 
tanks  m  the  U.S.  showed,  however,  that 
stresses  buUd  up  In  the  frozen  soil  and  cracks 
devel<^.  The  increase  In  the  amount  of  con- 
tact between  the  liquefied  natural  gas  and 
the  sou  leads  to  an  Increased  rate  of  heat 
transfer  Into  the  cavity,  and  the  economics 
of  the  facility  become  marginal.  Four  such 
tanhs  In  the  U.S  have  been  abandoned;  a 
few  remain  in  operation  In  other  countries, 
but  they  too  are  being  phased  out  of  service. 
In  Japan,  where  land  Is  scarce  and  earth- 
quakes are  a  severe  hazard,  a  number  of  bur- 
led concrete  tanks  for  liquefied  natural  gas 
have  recenUy  been  buUt.  A  tank  of  this 
kind  typically  has  a  foamed  polymer  Inside 
the  concrete  as  Insulation.  The  Insulation 
supports  a  membrane  that  functions  as  the 
seal  for  the  liquefied  natural  gas. 

Liquefied  natural  gas  has  a  number  of  In- 
teresting characteristics  arising  from  the  fact 
that  methane,  which  la  Its  main  constituent, 
is  mixed  with  small  amounts  of  other  com- 
•  pounds  such  as  ethane,  propane  and  nitro- 
gen. One  characteristic  Is  the  possibility  of  a 
"flamelc-s  vapor  e.tplos'on"  when  liquefied 
natural  ?as  comes  In  contact  with  water.  The 
phenomenon  was  first  reported  in   1970  by 
David  S.  Burgess  and  hU  colleagues  at  the 
U.S.  Bureau  of  Mines,  who  were  measuring 
the  boiling  rate  of  liquefied  natural  gas  spill- 
ed on  water.  In  the  56th  test  of  an  other- 
wise uneventful  series  a  sharp  explosion  de- 
stroyed  the   experimental   tank   containing 
the  water.  Later  a  similar  but  larger  explo- 
sion tfwk  place  after  about  a  quarter  of  a 
cubic  meter  of  liquefied  natural  gas  had  been 
spilled  on  an  open  pond.  In  neither  case  did 
the  material  catch  fire. 

To  determine  the  cause  of  these  explosions 
Torr  Enger  and  David  E.  Hartman  of  the 
Shell  Pipe  Line  Corporation  carried  out  an 
extensive  program  of  testing.  They  concluded 
that  the  explosions  resulted  from  the  fact 
that  a  thin  layer  of  the  liquefied  natural  gas 
on  the  water  had  become  so  superheated 
that  homogeneous  nucleatlon  of  vapor  oc- 
curred very  rapidly.  A  fiameless  vapor  ex- 
plosion can  happen  only  when  the  liquefied 
natural  gas  Incorporates  significant  fractions 
of  ethane  and  propane.  The  range  of  compo- 
sition Is  quite  different  from  that  of  typical 
Uqufied  natural  gas,  which  incorporates  only 
small  percentages  of  ethane  and  propane. 

Bvien  when  a  flameless  vapor  explosion 
takes  place,  the  damage  is  slight.  At  tlie 
Liquid  Natural  Gas  Research  Center  of  the 
Massachusetts  Institute  of  Technology  we 
measured  pressures  In  the  liquid  close  to  the 
surface  where  the  explosion  occurs  and  found 
they  were  well  below  690  kllonewtons  per 
square  meter  (100  pounds  per  square  Inch). 
Since  the  pressure  wave  would  attenuate 
rapidly  with  distance.  If  such  an  explosion 
took  place  on  water  adjacent  to  a  tanker,  it 
would  have  little  effect  on  the  hull  of  the 
ship.  Pressures  In  the  air  above  the  explosion 
are  of  coiu-se  even  lower. 

A  second  Interesting  effect  is  that  mixtures 
of  liquefied  natural  gas  with  differing  com- 
position and  density  can  stratify.  This  phe- 
nomenon was  first  recognized  in  1971  after 
an  Incident  at  an  Import  terminal  In  Italy 
About  18  hours  after  a  cargo  of  liquefied  uat- 
lu-al  gas  had  been  put  Into  a  storage  tank 
the  pressure  In  the  tank  began  to  rUe.  Soon 
the  safety  valves  were  actuated,  and  In  the 
course  of  an  hour  some  150,000  kilograms  of 
natural  gas  were  vented.  Fortunately  the 
vented  gas  did  not  Ignite  and  the  pressure  in 
the  tank  did  not  go  high  enough  to  cause  any 
Berious  damage. 

An  analysis  of  the  Incident  revealed  that 

the  new  load  of  liquefied  natural  gas  had  a 

higher  density  than  the  material  that  was 

already  In  the  tank.  It  was  also  warmer.  Bc- 
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catise  of  the  difference  In  density  the  new 
material,  which  had  been  loaded  Into  the 
bottom  of  the  tank,  remained  there,  creating 
a  two-layer  system.  Over  the  following  18 
hours  heat  flowed  Into  the  tank  through  the 
bottom  and  the  side  walls,  since  even  though 
the  liquefied  natural  gas  In  the  bottom  layer 
was  warmer  than  that  In  the  top  layer.  It  was 
still  much  colder  than  the  surroundings. 
Such  a  flow  of  heat  is  normal,  and  In  an 
unstratlfled  storage  tank  It  drives  a  convec- 
Uve  circulation  of  liquefied  natural  gas  that 
maintains  the  entire  contents  of  the  tank  well 
mixed  and  at  essentlaUy  the  same  tempera- 
ture. 

In  a  two-layer  system  the  liquid  In  each 
layer  still  flows  convectlvely.  but  the  denser 
fluid  Is  not  sufficiently  buoyant  to  enable  It 
to  penetrate  the  less  dense  upper  layer.  Thus 
energy  can  be  stored  In  the  denser  layer  In 
time  the  transfer  of  heat  and  moss  between 
the  layers  tends  to  equalize  the  difference  In 
density.  Then  the  layers  may  mix  rapid- 
ly. As  the  material  attempts  to  achieve  ther- 
mal equilibrium,  the  intrusion  of  the  warm 
bottom  layer  leads  to  a  rapid  generation  of 
vapor  to  release  the  excess  energy  that  was 
accumulated  while  there  were  two  layers 
The  contents  of  the  tank  have  suddenly 
mixed.  The  phenomenon  is  commonly  called 
rollover. 

Modern  facilities  have  standard  procedures 
for  preventing  rollover.  The  less  dense  liquid 
may  be  loaded  In  to  the  bottom  of  the  tank 
and  the  denser  Into  the  top.  ThU  procedure 
tends  to  prevent  stratification.  Another  op- 
tion u  to  alwaj-s  load  the  tank  from  the 
top:  then,  even  If  stratification  occurs  the 
time  required  for  rollover  Is  much  longer 
than  the  residence  time  of  liquefied  natural 
gas  In  a  storage  tank  at  a  typical  Import 
terminal. 

Prcblenvs  other  than  flameless  vapor  ex- 
plosions and  rollover  have  received  consider- 
able  attention.  If  liquefied  natural  gas  U 
spilled,  it  boils  rapidly.  Although  the  vapor 
is  not  toxic,  it  m.iy  In  high  concentration 
cause  asphyxiation  by  excluding  oxygen 
Moreover,  the  low  temperature  of  the  materi- 
al may  result  in  frostbite  for  anyone  In  the 
Immediate  vicinity  of  a  spill.  Both  of  these 
potential  hazards  are  too  localized  to  be 
of  concern  outside  the  boundaries  of  the 
facility. 

The  major  hazard  of  llquefled  natural  gas 
io  fire.  If  a  spin  is  ignited,  it  bums  much  like 
a  pool  of  gasoline.  If  it  is  not  ignited  quickly 
the  fi.vmmable  vapor  may  be  carried  by  the 
wind  untu  a  source  of  ignition  is  encoun- 
tered. Experiments  in  the  UJS.,  France  and 
J.ipan  have  shown  that  cnce  the  vapor  has 
been  ignited  a  flame  front  bums  back 
through  the  vapor  toward  the  source  from 
which  the  vapor  came. 

Another  serious  question  Is  whether  a  fire 
in  a  cloud  of  vaporized  liquefied  natural  gas 
might  develop  into  a  detonation  capable  of 
producing  a  damaging  blast  wave.  The  con- 
sensus among  workers  who  have  studied  the 
problem  is  that  the  probability  of  such  an 
explosion  In  an  unconflned  space  is  small 
The  detonation  of  a  vapor  in  open  air  has 
not  been  confirmed  even  when  a  high-ex- 
ploslvo  charge  served  as  the  Initiator.  Charles 
D.  Llnd  of  the  Naval  Weapons  Center  at 
China  Lake,  Calif.,  has  been  unable  to  ob- 
tain detonations  even  with  charges  of  up  to 
two  kilograms. 

Llnd  carried  out  h!s  tests  with  mixtures 
of  methane  and  air  enclosed  In  thin  poly- 
ethylene hemispheres  up  to  20  meters  in  di- 
ameter. Ignition  sources  or  explosive  charges 
were  placed  in  the  center  at  ground  level, 
and  the  results  were  followed  with  high- 
speed photography.  The  polyethylene  enclos- 
ure was  destroyed  by  either  the  detona- 
tion of  the  high  explosive  or  the  result- 
ing blast  wave,  but  In  no  case  did  the  com- 
bustion wave  of  the  methane  accelerate  to 
become  a   detonation.   Explosions   of  meth- 
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ane-air  mixtures  have  been  demonstrated  In 
rigid  enclosures,  but  normally  the  combus- 
tiou  wave  must  travel  30  meters  or  more  be- 
fore It  can  become  a  self-supporting  detona- 
tion wave. 

Liquefied  natural  gas  Inside  a  storage  tank 
Is  innocuous:  It  cannot  bum  unless  It  la 
vaporized  and  mixed  with  air.  Only  if  it  Is 
released  can  there  be  a  hazard.  Accordingly 
tankers  and  storage  facilities  for  liquefied 
natural  gas  are  designed  and  operated  to 
prevent  accidental  release. 

Tjplcally  tanks  for  liquefied  natural  gas 
are  designed  to  meet  standards  that  specify 
the  severity  of  wind,  earthquakes  and  &o  on 
that  the  tank  must  withstand.  The  stand- 
ard usually  Is  the  severest  condition  experi- 
enced within  the  past  60  or  100  years.  Safety 
factors,  which  are  also  laid  down  in  building 
codes,  ensure  that  a  tank  will  be  able  to 
withstand  an  even  severer  event.  Moreover, 
in  a  storage  facility  it  must  be  demonstrated 
that  the  public  would  not  be  endangered  if 
the  largest  pipe  connection  to  the  tank 
should  fail  at  the  maximiun  rate  of  flow  of 
liquefied  natural  gas. 

Similar  analyses  of  hazard  are  made  for  a 
liquefied  natural  gns  tanker  entering  a  port. 
Data  are  collected  on  the  traffic  density  and 
the  type,  speed  and  length  of  other  vessels 
in  nearby  waters.  Since  the  probability  of 
collision  should  approach  zero  if  the  rules 
of  the  road  are  followed,  analyata  frequently 
make  the  conservative  assumption  that  all 
ships  move  in  a  random  manner.  In  any 
event,  not  all  collisions  would  be  severe 
enough  to  penetrate  the  double  hiiU  of  a 
ship  carrying  liquefied  natural  gas  deep 
enough  to  release  any  of  the  cargo.  There-, 
fore  the  analysis  Is  carried  further  to  esti- 
mate the  minimum  momentum  and  angle 
of  impact  for  a  striking  ship  to  cause  a  major 
release  of  liquefied  natural  gas. 

Only  after  careful  analyses  can  one  esti- 
mate the  potential  hazards  to  the  public  of 
an  operation  involving  liquefied  natural  gas. 
As  an  example,  the  risk  associated  with  the 
proposed  importation  of  llquefled  natural  gas 
to  Staten  Island  is  estimated  to  be  about  one 
fatality  every  10  million  years  for  people  liv- 
ing or  working  along  the  approach  route 
to  the  harbor.  That  level  of  risk  la  about  10 
times  lesa  than  the  risk  of  dying  from  a  fire 
at  home  and  about  the  same  as  the  risk  of 
being  struck  by  lightning. 

Nevertheless,  even  though  a  facility  can  be 
designed  to  provide  a  high  degree  of  safety 
in  the  event  of  the  kind  of  accident  en- 
visioned In  the  design  standards,  one  may 
still  postulate  severer  accidenta  resulting, 
say,  from  a  massive  earthquake  or  from  a 
sophisticated  act  of  sabotage.  The  sudden 
destruction  of  a  tank  containing  llquefled 
natural  gas  would  be  expected  to  lead  to  a 
major  fire  with  potentially  disastrous  conse- 
quences. Can  society  tolerate  such  a  risk? 

Tlie  general  problem  Is  not  unlike  the 
problems  faced  dally  by  Industrial  engineers 
and  governmental  regulatory  agencies.  Tor 
example,  should  a  big  jet  airplane  be  allowed 
to  fly  over  a  crowded  public  facility  such  aa 
an  athletic  stadium?  There  Is  a  low  but  al- 
ways finite  possibility  of  a  crash  with  cata- 
strophic results. 

Similar  examples  reveal  that  society  toler- 
ates certain  highly  Improbable  risks — ^rlsks 
that  cannot  feasibly  be  eliminated  by 
design — In  order  to  reap  the  l)eneflt«  of  en- 
ergy, consumer  products,  transporUtion,  cen- 
tral water-supply  systems  and  so  on.  On  the 
basis  of  the  studies  that  have  been  made  of 
the  hazards  of  liquefied  natural  gas  and  the 
experience  that  has  been  gained  In  several 
countries  in  handling  the  fuel  on  a  large 
scale.  It  seems  reasonable  to  say  that  the 
hazards  are  similar  to  those  Involved  In 
handling  other  fuels  such  as  gasoline,  pro- 
pane (liquefied  petroleum  gas)  and  gaseous 
natural  gas.  Liquefied  natural  gas  thei«fore 
appears  to  be  a  promising  alternative  source 
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of  energy.  Moreover,  It  caa  be  expected  that 
furtber  experience  In  handling  liquefied  nat- 
\tral  gas  and  further  research  by  the  lnd\is- 
try  and  by  regulatory  agencies  will  raise  the 
level  of  safety  In  Its  use  even  higher. 


EXPLANATION  OP  VOTE  ON  CON- 
TESTED ELECTIONS  OF  BOB  GAM- 
MAGE  AND  ABNER  MIKVA 


HON.  LARRY  McDONALD 

or  GEORGIA 
ZX  THS  HOUSE  OF  BKPRESENTATIVES 

Monday,  May  9,  1977 

Mr.  McDonald.  Mr.  Speaker,  the  res- 
olutions dismissing  Ron  Paxil's  action 
contesting  the  election  of  Bob  Gammage 
and  Samuel  Young's  action  contesting 
the  election  of  Abner  Mixva  place  me  In 
a  very  difficult  position.  On  the  one  hand 
Ron  Paul  is  a  personal  friend  and  phil- 
osophically I  am  undoubtedly  closer  to 
Dr.  Paul  and  Mr.  Yoimg  than  Mr.  Gam- 
mage and  Mr.  Mixva.  Thus  a  vote  against 
dismissing  their  challenges  might  be  crit- 
icized as  a  personal  and  philosophical 
one. 

On  the  other  hand,  a  vote  for  the  reso- 
lutions might  be  criticized  as  placing 
party  loyalty  above  imblased  Judgment. 

Therefore,  I  want  to  state  unequivo- 
cally that  my  decisions  In  these  Wo  cases 
were  arrived  at  strictly  on  the  merits 
after  a  careful  study  of  the  committee 
reports,  without  reference  to  personal, 
political,  or  philosophical  considerations. 

According  to  the  committee  report,  Mr. 
Oammage's  motion  to  dismiss  Dr.  Paul's 
challenge  was  granted  on  the  merits 
since  it  was  acknowledged  that  the  com- 
plaint did  allege  instances  of  irregular 
and  perhaps  even  illegal  voting.  Thus, 
the  question  is  whether  Dr.  Paul  offered 
sulficlent  evidence  to  establish  that  these 
irregularities  changed  the  result  of  the 
election.  This  is  for  the  ad  hoc  Election 
Panel  to  decide.  But  obviously  such  a 
decision  presupposes  that  Dr.  Paul  be 
allowed  to  submit  all  his  evidence.  Yet 
the  panel  dismissed  his  challenge  with- 
out considering  his  properly  filed  motion 
for  an  extension  of  time  to  submit 
evidence. 

With  respect  to  Mr.  Mikva's  motion  to 
dismiss  Mr.  Young's  challenge,  the  com- 
mittee report  Indicates  that  it  granted 
the  motion  even  though  a  decision  by  the 
nUnois  Supreme  Court  which  may  per- 
mit a  limited  recoimt  is  due  any  time. 
The  purpose  of  the  recount  apparently  is 
to  allow  Mr.  Young  to  gather  evidence 
to  sustain  his  allegations  that  there  were 
sufficient  voting  irregularities  to  change 
the  outcome  of  the  election. 

In  both  cases,  as  far  as  I  can  tell  from 
the  committee  reports,  the  contestants 
were  effectively  denied  the  opportunity  to 
gather  and  present  evidence  to  sustain 
their  challenges.  Surely  the  purpose  of 
the  Federal  Contested  Election  Act  is  to 
provide  a  contestant  the  means  to  prove 
that  he  or  she  in  fact  won  the  election. 
If  such  is  the  case.  And  while  the  heavy 
burden  of  proof  Is  properly  on  the  con- 
testant, he  has  no  means  of  sustaining 
It  if  not  given  the  opportimity  to  offer 
evidence. 

Under  these  circumstances,  I  have  no 
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choice  but  to  vote  against  the  dismissal 
resolutions.  These  are  votes  neither  for 
Paul  and  Young,  nor  against  Oammaoe 
and  MncvA.  They  are  simply  votes  for 
decisions  on  the  merits,  which  I  think 
are  legally  and  ethically  required. 

Tlie  "partisan  morality"  implicit  in  the 
straight  party  line  vote  in  the  commit- 
tee on  these  resolutions  is  particularly 
disturbing.  The  obvious  complexity  of 
the  questions  involved,  as  reflected  in  the 
committee  reports,  suggests  the  extreme 
improbability  that  each  Member  would 
judge  the  Issues  on  the  merits  and  Just 
happen  to  reach  a  decision  most  favor- 
able to  his  party.  Should  the  same  thing 
happen  on  the  House  floor,  it  would  push 
the  limits  of  mathematical  probability 
to  infinity. 

"Partisan  morality"  consists  of  plac- 
ing party  loyalty  above  tlie  law,  and 
renders  all  concepts  of  morality  in  Gov- 
ernment meaningless,  both  legally  and 
ethically.  It  has  brought  both  parties 
into  disrepute  among  the  American 
people.  It  is  time  to  get  rid  of  it,  once  and 
for  all. 


VERIFICATION  OF  ARMS  CONTROL 
AGREEMENTS 


May  P,  1977 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

l^ronday.  May  9.  1977 

Mr.  SIMON.  Mr.  Speaker,  on  May  3, 
the  House  agreed  to  an  amendment  to 
the  Arms  Control  and  Disarmament 
Amendments  Act  of  1977  concerning  veri- 
fication of  arms  control  agreements.  I 
voted  against  that  amendment  as  did  a 
majority  of  those  Members  present  dur- 
ing the  debate  on  it.  It  passed  sub.'^e- 
quently  on  a  rollcall  vote. 

This  amendment,  presented  at  the  last 
minute,  and  which,  therefore,  did  not 
have  the  benefit  of  normal  staff  work  and 
committee  consideration,  is  not  what  it 
seems.  On  the  surface,  it  is  simply  a  re- 
quirement for  the  Arms  Control  and  Dis- 
armament Agency  to  report  on  the  de- 
gree to  which  a  given  arms  control  pro- 
posal can  be  verified  for  compliance. 

Its  effect,  however,  is  to  limit  the  arms 
control  negotiation  options  available  to 
the  President.  This  effect  is  most  clearly 
demonstrated  in  the  final  section  of  the 
amendment.  That  section  substitutes  the 
Judgment  of  Congress  for  that  of  tiie 
Arms  Control  and  Disarmament  Agency 
and  the  Intelligence  community  depart- 
ments and  agencies  on  how  arms  control 
verification  data  should  be  analyzed  by 
requiring  that  the  basis  for  such  analyses 
be  the  worst  case.  This  Is  an  unreason- 
able and  unwise  Intrusion  Into  a  techni- 
cal area.  I  have  no  objections  to  ques- 
tioning those  agencies  responsible  for 
verification  analysis  on  worst  case  pos- 
sibilities, but  I  do  not  believe  that  re 
should  dictate  the  premises  of  their  an- 
alytical work. 

Worst  case  analysis  Is  well  known  to 
the  American  taxpayer  as  a  method  used 
to  gold  plate  defense  programs — particu- 
larly weapons  systems.  Used  as  mandated 


by  this  amendment,  it  would  limit  the 
President's  ability  to  negotiate  arms  con- 
trol agreements  by  arbitrarily  excluding 
many  possibly  reasonable  arms  control 
proposals  from  serious  consideration. 
Worst  case  analysis  also  offers  opponents 
of  arms  control  agreements  the  perfect 
delaying  strategy  since  they  can  play  a 
nearly  infinite  game  of  "what  if?"  The 
President  ought  to  be  able  to  consider  all 
the  arms  control  options  he  feels  ap- 
propriate and  that  they  ought  to  be 
Judged  on  their  merits  rather  than  pre- 
judged. 

This  amendment  assumes  that  verifica- 
tion is  a  simple,  straightforward  process 
where  outcomes  are  clear.  This  is  not 
true.  In  his  remarks  to  support  of  this 
amendment  my  friend.  Representative 
Derwinski,  referred  to  an  Arms  Control 
and  Disarmament  Agency  pamphlet  on 
verification.  It  is  a  good  pubUcatlon  and 
should  be  widely  read.  Its  title  is  "Verifi- 
cation: The  Critical  Element  of  Arms 
Control,"  and  It  is  for  sale  for  $1  by  the 
Superintendent  of  Documents,  Wash- 
ington, D.C.  20402,  catalog  No.  002-000- 
00055-1. 

This  booklet  has  a  short  section  on 
"Veriflability"  which  I  quote  here  be- 
cause It  goes  to  the  heart  of  this  Issue 
and  because  it  Is  so  clear: 

VSaiFIABILITT 

To  say  that  the  United  States  will  only 
enter  Into  arms  control  agreements  that  it 
considers  adequately  verifiable  is  to  raise 
a  series  of  questions.  How  good  are  our  veri- 
fication techniques?  To  what  extent  are  anns 
control  agreements  In  fact  verifiable?  To 
what  extent  must  agreements  be  verifiable 
In  order  to  be  compatible  with  our  security? 

A   MISCONCEPTION    ABOTTT   VZSIFIABILIIT 

There  Is  a  widely  held  view  that  veri- 
flability Is  a  question  of  black  and  white — 
that  an  arms  control  agreement  either  is 
verifiable  simply  or  else  not  at  all.  Actually, 
verlfiability  Is  more  nearly  a  qviestlon  of 
shades  of  gray.  Apart  from  a  very  few  cases — 
a  ban  on  large  ships  in  a  circumscribed  ocean 
area,  for  example,  or  a  ban  on  above-ground 
testing  of  nuclear  deviceswith  a  large  yield — 
no  agreed  limitations  on  modern  weapons 
can  be  verifiable  with  total  certainty  through 
present  techniques  of  verification,  or  Indeed 
through  any  practicable  techniques  that  can 
now  be  Imagined.  Given  a  determination  to 
violate  an  agreement  and  to  brave  the  con- 
sequences of  possible  detection,  and  given 
sufficient  expenditure  of  resources  and  time 
and  sufficient  Ingenuity,  the  most  deter- 
mined verification  effort  could  probably  be 
frustrated  or  evaded  to  some  extent. 

This  should  not  be  taken  to  mean  that 
violations  will  necessarily  occur,  or  even  that 
they  are  likely  to  occur.  Nor  does  It  mean 
that  arms  control  agreements  which  the 
United  States  has  made  or  is  likely  to  make 
are  not  adequately  verifiable.  It  is  only  to 
say  that  perfect  intelligence  Is  no  more  avail- 
able for  verification  purposes  than  it  would 
be  In  a  world  without  arms  control  treaties. 
Judgments  of  verlfiability  are  relative  rather 
than  absolute,  and  they  require  a  balancing 
of  considerations  of  different  kinds. 

In  estimating  the  verlfiability  of  a  given 
arms  control  agreement,  it  is  necessary  to 
take  into  account  both  the  capacity  of  exist- 
ing detection  systems  and  the  ability  of  the 
other  side  to  evade  detection  If  it  should 
choose  to  do  so.  While  an  agreement  might 
be  relatively  difficult  to  monitor  with  the 
techniques  at  our  disposal,  this  fact  alcre 
need  not  disqualify  It.  If  violations  afe  likely 
to  Involve  high  risks  or  heavy  expenditures 
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with  little  prospect  of  a  commensurate  ad- 
vantage, such  an  agreement  could  well  be 
considered  adequately  verifiable. 

Similarly,  an  agreement  limiting  certain 
kinds  of  arms  might  be  relatively  easy  to 
monitor  given  the  practices  and  operating 
procedures  currently  in  use  by  the  other  side. 
Yet  If  thoi;e  practices  or  procedures  could  be 
easily  altered  (or  substitutes  dolsed)  in 
ways  that  could  substantially  facilitate  vio- 
lations, such  an  agreement  might  be  consid- 
ered Inadequately  verifiable.  If.  for  example, 
the  presence  of  a  certain  kind  of  missile  can 
be  reliably  detected  by  observation  of  a  par- 
ticular t5pe  of  transport  vehicle  usually  as- 
sociated with  It,  an  assessment  of  verlfiabil- 
ity would  require  considering  how  easily 
other  vehicles  could  be  adapted  to  the  same 
purpose. 

Evaluating  our  verification  capability  re- 
quires consideration  of  a  number  of  factors, 
of  which  limellne'ss  Is  perhaps  the  most  criti- 
cal. Tlmt'ly  Intclligeuce  is  frequently  as  im- 
portant a.=  accurate  Intelligence,  during 
peaectlrj  .e  no  less  than  in  war;  timely  assess- 
ment of  treaty  compiiance  can  be  essential, 
particularly  In  cases  where  treaty  violations 
could  be  the  Initial  step  In  an  effort  to  ob- 
tain a  significant  military  advantage,  or 
could  constitute  an  Immediate  military 
threr.t.  If  a.--cs3lng  compliance  with  a  par- 
ticular agreement  would  require  a  prolonged 
period  spent  In  collecting,  analyzing  and 
evaluating  the  relevant  data,  the  agreement 
might  have  to  be  considered  Inadequately 
verifiable. 

AGREEJIENTS    AND    WHAT    THEY    LIMIT 

Arms  control  agreements  may  Impose  a  va- 
riety of  restrictions,  some  of  which  tend  to 
be  more  easily  verifiable  than  others.  Gen- 
erally speaking,  bans  are  more  easily  verified 
than  numerical  limits.  A  ban  on  any  deploy- 
ment of  mobile  missiles,  for  example,  would 
be  easier  to  verify  than  a  limit  on  the  num- 
ber that  may  be  deployed:  observation  of  a 
single  missile  would  be  sufficient  evidence 
that  the  ban  had  been  violated,  while  some 
uncertainty  as  to  the  number  actually  de- 
ployed would  always  remain.  A  ban  on  re- 
search connected  with  a  particular  t>-pe  of 
weapon  is  much  more  difficult  to  verify  than 
•  ban  on  Its  testing. 

The  characteristics  of  the  wajmns  or 
forces  to  be  constrained  are  of  couMPJentral 
to  the  determination  of  verifiabUlty.  Though 
generalizations  are  hazardous,  some  rough 
rules  will  be  found  to  apply  in  most  cases. 
Objects  that  are  large  and  stationary  (for  ex- 
ample, underground  silos  for  ballistic  mls- 
slJes)  are  easier  to  count  and  keep  track  of 
than  objects  that  are  small  and  mobile  (for 
example,  soldiers) .  Since  nuclear  bombs  and 
missiles  are  relatively  small  and  relatively 
mobile,  agreements  designed  to  limit  stra- 
tegic weapons  have  focused  not  on  bombs 
and  missiles  themselves  but  on  the  platforms 
and  launchers — the  silos,  submarines,  and 
heavy  bombers — required  to  deliver  them. 

Agreements  restricting  the  quality  or  tech- 
nical characteristics  of  weapons  rather  than 
their  quantity  are  as  a  rule  more  difficult 
to  verify.  A  numerical  limit  on  anti-ballistic 
missUe  (ABM)  complexes,  for  example,  Is 
easier  to  verify  than  a  prohibition  on  Im- 
proving air  defense  S3-stcms  In  order  to  give 
them  an  ABM  capability.  Similarly,  a  limita- 
tion on  the  niunber  of  strategic  launchers  is 
easier  to  monitor  than  a  limitation  on  the 
type  of  warhead  permitted  for  those 
launchers. 

A  delated  difficulty  Is  created  by  weapons 
which  are  not  constrained  by  an  arms  control 
a^'reement,  yet  which  share  (or  could  be 
modified  to  share)  certain  characteristics  of 
the  weapons  one  is  seeking  to  limit.  Tactical 
weapons  which  have  or  could  have  a  strategic 
capability— or  which  bear  external  resem- 
blances to  strategic  weapons — pose  a  prob- 
lem for  the  verification  of  limitations  on 
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strategic  weapons.  They  could  serve  to  mask 
violations,  or  they  could  raise  questions  re- 
garding compliance  even  In  the  absence  of 
violations. 

IKFEaCNCE  AND   OBSE3VATIOK 

In  some  cases,  verification  may  depend  on 
inference  as  well  as  on  direct  observation. 
When  the  presence  or  absence  of  a  certain 
type  of  weapon  cannot  be  detected  by  direct 
observation,  much  can  often  be  learned  from 
the  military  support  facilities  and  mainte- 
nance equipment  generally  associated  with 
It.  But  whether  or  to  what  extent  Inferences 
drawn  from  such  facilities  or  equipment  can 
serve  as  a  criterion  of  verlfiability  is  a  difficult 
question.  It  is  sometimes  hard  to  know 
whether  the  use  of  a  certain  kind  of  equip- 
ment Is  a  matter  of  necessity,  convenience, 
or  mere  habit.  Moreover,  to  rely  on  inferences 
of  this  sort  is  to  be  at  a  disadvantage  In 
challenging  possible  violations,  since  altera- 
tions In  the  equipment  used  might  not  Itself 
constitute  an  Illegal  act. 

In  the  case  of  agreements  v  hich  are  diffi- 
cult to  verify  by  direct  observation  alone, 
verlfiability  may  sometimes  be  Improved  by 
the  negotiation  of  specific  constraints  on  the 
facilities,  equipment  or  procedures  to  be  em- 
ployed In  connection  with  a  particular  type 
of  weapon.  In  the  ABM  Treaty,  for  example, 
the  United  States  and  the  Soviet  Union 
agreed,  in  order  to  "enhance  assurance  of  the 
effectiveness  of  the  limitations  on  ABM  sys- 
tems." not  to  deploy  In  the  future  radars  for 
early  warning  of  missile  attack  except  at 
locations  along  the  periphery  of  their  terri- 
tories and  looking  outward.  The  p\irpose  of 
this  provision  Is  to  ensure  that  radars  used 
for  early  warning  do  not  form  an  Integra! 
part  of  an  antl-ballistlc  missile  capability. 

Another  class  of  constraints  is  one  that 
could  provide  advanced  warning  of  an  In- 
tent to  obtain  Important  military  capabil- 
ities prohibited  by  treaty.  In  the  ABM  Treaty, 
for  example,  the  development  and  testing  of 
a  mobile  land-bssed  ABM  system  Is  pro- 
hibited. Without  this  constraint.  It  would  be 
legally  possible  to  construct  large  numbers 
of  systems  which  could  be  Illegally  deployed 
In  a  relatively  short  time. 

While  many  negotiated  constraints  can 
prove  useful,  restrictions  affecting  aspects  of 
a  weapons  sj-stera  that  may  be  only  periph- 
erally related  to  Its  essential  function  may 
have  only  limited  effectiveness.  Technology 
can  work  In  unexpected  ways;  the  further  re- 
moved the  constraint  from  the  function  It  Is 
Intended  to  constrain,  the  more  likely  It  Is 
that  technical  advances  will  make  the  con- 
straint Ineffective. 

EVALtTATtNO  VEBIFIABILITT 

To  What  extent  an  arms  control  agreement 
Is  verifiable  Is  a  question  that  depends  large- 
ly on  technical  factors.  Whether  an  agree- 
ment is  sufficiently  verifiable  to  Justify  com- 
mitting ourselves  to  it  is  a  matter  of  mili- 
tary and  political  Judgment.  It  is  essental, 
for  example,  that  assessments  of  verlfiability 
Incorporate  an  estimate  of  the  potentialities 
for  violation:  but  assessments  of  this  kind 
should  not  be  understood  to  Include  an  esti- 
mate of  the  likelihood  of  violation.  How 
easily  another  party  could  cheat  if  it  decided 
to  do  so  Is  one  question.  Whether  it  is  likely 
to  make  this  decision  is  another  question,  and 
one  that  cannot  be  resolved  by  the  essential- 
ly technical  process  of  determining  verlfiabil- 
ity. 

A  Judgment  of  verlfiability  Is  a  Judgment 
as  to  the  relative  difficulty  of  violations  and 
the  prospects  of  detecting  them  should  they 
occur.  A  Judgment  as  to  the  intentions  of 
another  party  is  part  of  an  essentially  po- 
litical assessment — an  evaluation  of  whether 
the  verlfiability  of  an  agreement  is  adequate 
to  safeguard  our  security.  While  technical 
Judgments  of  venfiablllty  properly  belong 
to  experts  In  verification  intelligence.  Judg- 
ments regarding  the  adequacy  of  verflcatlon 
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are  the  province  of  those  responsible  for  di- 
recting national  poUcy.  Verlfiability  is  one  of 
the  consideration  that  enter  Into  an  evalu- 
ation of  the  overall  merit  of  an  arms  con- 
trol agreement;  as  was  pointed  out  earlier. 
It  U  not  the  only  one.  Possibly  the  most 
difficult  and  the  most  critical  aspect  of  the 
verification  process  Is  ensuring  that  the  tech- 
nical facts  of  verlfiabUity  are  properly  con- 
veyed to  those  who  must  assess  them  in  the 
light  of  the  political  facts  of  life  in  the  nu- 
clear age. 

This  amendment,  presented  at  the  last 
minute,  prevented  the  normal  staff  work 
and  committee  consideration  which  the 
country  expects  from  Congress  in  reach- 
ing informed  decisions  on  issues  of  this 
importance.  Only  45  Members  were  pres- 
ent during  the  debate  while  407  voted  on 
the  amendment  when  the  roll  was  called. 
Since  the  text  of  the  amendment  was 
available  only  on  the  floor,  most  Mem- 
bers voting  probably  had  very  little  idea 
of  the  real  issues  presented.  The  coun- 
try deserves  better. 

The  amendment  shows  signs  of  its 
hasty  construction.  For  example,  as 
Chairman  Zablocki  pointed  out: 

...  It  would  bring  out  into  the  open 
those  collection  techniques  which  the  former 
Director  of  ACDA  urged  be  kept  secret.  This 
wo\ild  not  strengthen  our  ability  to  verify 
arms  control — It  would  weaken  It. 

On  May  6  the  Washington  Post  added 
to  this  point  by  noting  that  the  amend- 
ment would  require  the  Dii-ector  of 
ACDA— 

to  tell  Congress  about  the  personnel  as- 
signments of  the  Central  Intelligence 
Agency,  the  Defense  Intelligence  Agency  and 
others  that  do  most  of  the  government's 
verification  work,  and  also  about  those  agen- 
cies' budgets. 

The  committees  with  responsibility  in 
this  area  have  adequate  information 
now,  I  am  advised  by  them.  But  to  mas- 
sively distribute  such  information  to  aJl 
Members  of  Congress  Is.  In  fact,  to  pro- 
vide toformation  to  the  Soviets  and 
others  that  we  may  not  wish  to  provide 
them. 

I  do  not  believe  for  1  minute  that  the 
proponents  of  this  amendment  Intended 
those  effects,  and  I  mention  the  \mfore- 
seen  dangers  this  amendment  poses  to 
our  national  seciu-ity  only  to  illustrate 
my  point  about  the  undue  haste  with 
which  the  amendment  was  put  together 
and  presented.  As  a  matter  of  general 
principle  I  do  not  believe  that  the  Con- 
gress should  work  in  that  fashion.  The 
dangers  are  too  great. 

Finally,  this  amendment  is  superfluous. 
Existing  reporting  and  consultation  pro- 
cedures are  adequate  as  Chairman  Za- 
blocki noted  in  the  debate: 

Tlie  reporting  requirements  contained  in 
the  amendment  are  unnecessary.  The  capa- 
bilities of  the  U.S.  Government  to  observe 
the  behavior  of  foreign  governments  with 
respect  to  their  treaty  commitments  are  rou- 
tinely discussed  before  the  Congress  in  De- 
fense Department  and  intelligence  commu- 
nity authorization  hearings.  In  addition,  the 
activities  of  the  Arms  Control  and  Disarma- 
ment Agency  with  respect  to  its  verification 
activities  are  reported  to  the  Committee  on 
International  Relations  and  the  Committee 
on  Appropriations  on  a  routine  basis. 

I  might  add  to  this  long  list  of  existing 
reporting    requirements    another:    The 
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treaty  ratification  process  and  the  need 
to  request  from  the  Congress  any  new 
authority  required  for  the  Implementa- 
tion of  any  new  arms  control  agreemexit. 
All  will  agree  that  the  congiessional  over- 
sight posslbUltiefl  on  adequate  verlflca- 
tlon  are  many  and  adequate  and  that 
this  amendment  contributes  nothing  new 
In  that  respect.  Legislating  new  reporting 
requirements  is  no  substitute  for  our  ac- 
tive utilization  of  those  which  exist. 

Mr.  Speaker,  this  amendment  is  im- 
necessary,  built  on  a  simplistic  concept 
of  verification,  dangerous  to  the  national 
security,  and  will  have  the  effect  of 
hampering  the  President  in  his  attempt 
to  negotiate  arms  control  agreements. 
That  is  why  I  voted  against  It. 

I  hope  the  Senate  will  act  with  cooler 
heads  than  we  did  In  the  House. 


AMERICAN  ASSOCIATION  FOR  THE 
ADVANCEMENT  OF  SCIENCE  EN- 
DORSES REMOVAL  OP  UJ3.  VISA 
RESTRICTIONS 


HON.  ROBERT  F.  DRINAN 

or   MASSACHtrSETTS 

ET  THE  HOUSE  OP  REPRESENT ATIVE3 

Monday,  May  9,  1977 

Mr.  DRINAN.  Mr.  Speaker,  the  Amer- 
ican Association  for  the  Advancement  of 
Science  has  joined  two  other  prestigious 
organizations  of  scholars,  the  Federation 
of  American  Scientists  and  the  National 
Academy  of  Sciences,  in  endorsing  legis- 
lation which  I  have  filed  to  remove  from 
the  Immigration  and  Nationality  Act  the 
mandatory  denial  of  visas  to  present  and 
former  members  of  the  Communist 
Party. 

ITiese  outdated  and  imnecessary  provi- 
sions of  our  law,  enacted  over  President 
Truman's  veto  at  the  height  of  the  "Red 
Scare"  In  1952,  have  resulted  In  the  em- 
toarrasslng  exclusion  from  the  United 
States  of  many  scholars  and  political 
figures.  Just  last  month,  three  Soviet 
trade  union  officials  were  prevented  from 
entering  the  United  States.  These  exclu- 
sions place  the  United  States  in  violation 
of  tlie  freedom  of  immigration,  travel, 
and  exchange  of  ideas  provisions  of  the 
Helsinki  Agreement.  When  the  Belgrade 
Conference  convenes  later  this  year  to 
review  compliance  with  the  Helsinki  pact, 
the  United  States  \vill  be  vulnerable  to 
criticism  of  its  immigration  policy.  To  the 
extent  that  we  ourselves  violate  the  Hel- 
sinki Agreement,  our  ability  to  insist  on 
improvements  In  the  human  rights  po- 
lices of  other  nations  will  be  comprom- 
ised. 

I  commend  to  tlie  attention  of  my 
colleagues  the  letter  of  support  which 
I  have  received  from  the  American  Asso- 
ciation for  the  Advancement  of  Sclen<:e. 
I  also  insert  below  an  editorial  which 
appeared  in  the  Washington  Post  on 
April  20  criticizing  the  State  Depart- 
ment's denial  of  travel  visas  to  the  three 
Soviet  trade  unionists  and  AFL-CIO 
President  George  Meany's  reported  role 
in  that  denial;  a  letter  which  I  wrote  to 
the  Post  and  which  appeared  In  that 
paper  on  May  2  applauding  their  edi- 
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torlal ;  and  an  et^a,y  by  nationally  syndi- 
cated columnist  Garry  Wills  which  ap- 
peared in  the  Boston  Globe  today. 

Mr.  Wills  takes  the  Carter  administra- 
tion to  task  for  denying  visas  to  tlie 
Soviet  trade  unionists  and  for  perpetuat- 
ing the  unnecessary  ban  on  entry  into 
the  United  States  by  members  of  the 
Communist  Party. 

Mr.  Wills  writes: 

What  Is  hard  to  understand  Is  the  way  wo 
make  trouble  for  ourselves  on  foreseeable 
tomorrows  at  Belgrade  by  today's  trivial  ban 
on  three  Russian  visitors.  It  Is  not  so  mi:.':b 
UTong  as  diunb;  because  It  lets  those  In  the 
WTong  Include  us  In  their  ranks. 

The  letter  from  the  American  Associa- 
tion for  the  Advancement  of  Science  and 
the  editorials  follow: 

Amerk  -an  Association  for 
thx  aovanccment  of  science. 
Washington,  D.C.,  April  22, 1977. 
Hon.  Robert  F.  Drikan, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Drinan:  The  Board  of 
Directors  and  the  Committee  on  Scientific 
Freedom  and  Responsibility  of  the  AAAS 
would  welcome  legislation  that  would  re- 
move from  the  U.S.  Immigration  and  Na- 
tionality Act  those  sections  mandating  the 
exclusion  of  visitors  to  the  United  States  on 
the  basis  of  their  political  Ideologies.  Visa 
applications  from  members  of  the  political 
"ineligible"  organizations  are  not  autom^it- 
ically  rejected,  and  In  fact  are  often  ac- 
cepted, but  their  applications  must  go 
through  a  special  waiver  procedure  which  In- 
volves addRional  time  and  paperwork. 

It  Is  particularly  In  the  interest  of  free 
circulation  of  scientists  that  we  support  the 
removal  of  these  restrictions.  The  natvire  of 
scientific  Inquiry  is  such  that  it  requires 
a  consistent  free  exchange  of  ideas  through 
personal  meetings  and  interactions,  as  weU 
as  exchange  of  publications,  without  regard 
to  political  Ideology.  Any  attempt  by  one 
country  to  restrict  such  exchanges  of  ideas, 
therefore.  Is  an  Inhibition  upon  the  Inter- 
national character  of  the  scientific  endeavor. 

As  noted  in  a  recent  report  prepared  by 
the  British  Council  for  Science  and  Society: 
"Experience  has  shown  that  there  can  be  no 
substitute  for  personal  travel  as  a  means 
of  dlfTusIng  scientific  knowledge  throughout 
the  world,  and  no  substitute  for  personal 
dialogue  and  confrontation  of  opinion  in 
advancing  scientific  knowledge.  Restrictions 
ou  international  travel  are  therefore  s  most 
serious  Interference  with  the  activity  of  sci- 
ence, and  a  major  threat  of  scholarly  free- 
dom." 

From  the  Inquiries  which  our  office  has 
conducted  Into  this  matter  it  appears  that 
qualified  foreign  scientists,  who  may  also 
happen  to  be  or  have  been  members  of  one 
of  the  restricted  p>oIttical  organizations,  al- 
most always  do  receive  visas  and  are  able 
to  accept  Invitations  to  visit  the  United 
States  in  order  to  pursue  their  professioiial 
exchanges.  However,  the  added  paperwork 
Involved  in  handling  such  cases  appears  to 
place  a  quite  unnecessary  burden  on  our  con- 
sular services  and  on  the  State  and  Justice 
Departments  with  no  compensating  gain. 

Moreover,  the  requirement  of  obtaining 
special  approval  for  a  visa  to  this  country 
creates  for  foreign  visitors  an  Invidious  and 
unnecessary  distinction  between  members  of 
the  restricted  political  organizations  and 
other  visitors.  Seme  of  them  actively  resent 
being  placed  in  such  a  special  categoir;  if 
we  are  trying  to  create  good  will  amor<g  our 
foreign  vLsitors,  the  existing  provision  in  the 
immigration  legislation  works  against  our 
own  best  Interests.  As  you  have  pointed  out, 
these   current   provisions  of  the  law  are  in 
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violation  of  the  provisions  of  the  Helsinki 
Final  Act  relating  to  freedom  of  travel  and 
the  free  exchange  of  ideas.  If  we  are  to  raise 
objections  to  violations  of  this  Act  by  foreign 
countries,  as  we  have  Indeed  been  doing,  we 
m^^st  stop  violating  the  intent  of  the  Act 
ourselves. 

As  yovir  proposed  bill  makes  clearly  evident, 
these  changes  would  not  Impede  the  author- 
ity of  the  Attorney  General  to  refuse  admis- 
sion to  Individuals  for  whom  there  was  evi- 
dence that  their  entrance  into  this  country 
might  be  harmful  to  the  interests  of  the 
Umted  States.  To  prescribe  by  law  the  ex- 
clusion of  all  Individuals  of  a  given  party  or 
class,  however.  Is  a  clear  violation  of  the  pro- 
visions of  the  Helsinki  Final  Act  and  the 
principle  of  free  circulation  of  scientists.  Tovir 
proposed  bill  would  correct  this  anomaly,  and 
we  therefore  welcome  your  Intention  to  Intro- 
duce It. 

Sincerely, 

Emilio  Q.  Daddarto, 
President,  American  AssocicUon  for  the 
Advancement  of  Science. 

WnxzAM  D.  Caret, 

Executive  Officer. 
R.  Bentlet  Olass, 
Chairperson.    Committee    on    Scientific 
Freedom  and  Responsibility. 

(From  the  Washington  Post,  Apr.  20,  1077] 
"Secretary  or  State"  Meant 

George  Meany  Is  light  in  saying  that  Com- 
munist trade  unionists  are  governing  stooges. 
His  pride  in  the  "free,"  i.e.,  nongovernmental 
status  of  American  unionists  is  well  earned. 
But  he's  not  the  Secretary  of  State.  Ifs  wrong 
for  him  to  use  the  AFL-CIO's  muscle  to  force 
a  too-long-pliant  State  Department  to  deny 
entry  visas  to  these  Soviet  functionaries.  Mr. 
Meany  did  just  that  a  few  days  ago,  not  for 
the  first  time,  to  prevent  three  Russians  from 
attending  the  farewell  convention  of  retir- 
ing longshoremen's  leader  Harry  Bridges.  The 
Bridges  union,  needless  to  say.  Is  not  a  part 
of  the  AFL-CIO. 

To  give  Mr.  Meany  the  best  of  It,  he  evi- 
dently believes  a  visa  is  a  laurel  conferring 
respectability.  But  for  a  country  like  the 
United  States,  supposedly  committed  to  the 
free  exchange  of  Ideas,  goods  and  people, 
a  visa  simply  certifies  that  the  person  be>ng 
admitted  has  acted  within  the  law.  The 
United  States  accepted  a  fresh  commitment 
to  free  travel  at  the  Helsinki  conference  iu 
1975.  If  It  continues  to  restrict  foreigners 
travel  arbltrarUy,  It  will  suffer  embanuss- 
ment  at  the  Belgrade  follow-up  conference 
starting  In  June,  and  It  wlU  be  less  able  to 
press  legitimate  objections  to  the  human- 
rights  violations  of  other  countries,  incUid- 
Ing  Russia. 

President  Carter  has  many  fish  to  fry  with 
Mr.  Meany.  Politically  it  can't  be  easy  for 
the  administration  to  take  him  on  again.  But 
If  it's  serious  it  will.  First,  the  State  Depart- 
ment mvist  alter  its  policy  and  stop  denying 
visas  on  political  grounds  alone.  Then,  the 
administration  mxist  move  to  amend  the  law 
that  gives  the  department  Its  present  denial 
authority. 

We  would  not  want  to  see  all  restrictions 
on  foreigners'  entry  removed,  however.  Spe- 
cifically, to  ensure  that  Americans  who  so  de- 
sire are  admitted  to  the  Soviet  Union  and 
like  countries,  the  United  States  must  be 
able  to  hold  up  the  entry  of  their  citizens. 
Otherwise,  as  sad  experience  demonstrates, 
the  Rvissians  will  cheat.  Of  the  need  for  ha:  1- 
bargaining  with  the  Russians  to  obtain  eqi.al 
treatment  in  this  matter  as  in  others,  Mr. 
Meany,  we  are  sure,  would  approve. 

Mr.  Meant  and  the   Soviet  Issi:e 

George  Meany  may  be  piqued  at  the  pr' s- 

pect  of  Soviet  trade  union  officials  attec  1- 

Ing  American  conferences,  but  as  your  April 

20  editorial  points  out,  Mr.  Meany  can  qul:e 
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ably  serve  the  Interests  of  working  men  and 
women  without  taking  on  the  added  burden 
of  de  facto  Secretary  of  State. 

When  the  Belgrade  Conference  to  review 
compliance  with  the  Helsinki  Agreement 
convenes  this  summer,  how  will  the  Carter 
administration  defend  our  continued  policy 
of  automatic  exclusion  of  members  of  the 
Communist  Party?  How  will  American  repre- 
sentatives square  President  Carter's  pro- 
fessed devotion  to  human  rights  with  our  re- 
fusal to  lift  travel  and  Immigration  restric- 
tions against  those  whose  philosophies  we 
do  not  share? 

Rather  than  allow  the  unraveling  of  our 
bold  new  policy  on  human  rights.  President 
Carter  should  move  immediately  to  amend 
the  1952  McCarran- Walter  Act's  ban  on  Com- 
munist travel  within  the  United  States.  I 
have  introduced  a  bill,  sponsored  by  eight 
other  Representatives  and  endorsed  by  the 
National  Academy  of  Sciences  and  the  Fed- 
eration of  American  Scientists,  to  end  this 
prohlbitlcn  born  of  anti-Communist  hysteria. 
I  hope  that  President  Carter,  recognizing 
that  jin  Inconsistent  American  approach  to 
hwman  rights  feeds  the  Communist  propa- 
ganda machine,  will  support  this  legislation. 
Robert  F.  Drinan, 
Member  of  Congress  (D-Mass.). 

(From  the  Boston  Globe,  May  9,  1977] 
Ban  on  Russian  Unionists  UNDERCtrrs 
Carter's    Pledge 
(By  Garry  Wills) 
When    the    Helsinki    Declaration    review 
takes  place  !n  Belgrade  later  this  year.  Amer- 
ica will  be  in  a  much  weaker  position  than 
it  should   have  been.   One  of  the  principal 
freedoms  in  the  Helsinki  compact  was  free- 
dom of  travel.  The  yearning  of  Jews  to  emi- 
grate from  Russia  points  out  one  of  the  more 
poignant  divisions  of  people  in  our  time. 

But  our  own  moral  standing  in  such  pleas 
has  been  undercut  in  a  trivial  way  by  the 
denial  of  a  visa  to  three  Russian  trade 
unlonlists  Invited  to  join  a  longshoremen's 
tribute  to  their  union  organL-ier,  Harry 
Bridges,  on  his  76th  birthday. 

President  Carter  is  praised  or  reviled  for 
being  tough  on  labor,  for  showing  he  really 
meant  it  when  he  said  he  would  come  into 
the  White  House  with  no  strings  attached. 
But  the  visa  denial  Is  a  clear  payoff  to  George 
Meany,  who  has  trouble  recognizing  the 
rights  of  union  officials  not  affiliated  with 
the  AFL-CIO.  His  vendetta  against  the 
longshoremen  was  allowed  to  compromise  our 
position  on  human  rights  and  our  Helsinki 
pledge  to  uphold  them. 

In  a  way.  the  lapse  is  made  worse  by  Presi- 
dent Carter's  earlier  efforts  to  uphold  that 
pledge.  He  lifted  restrictions  on  American 
travel  to  Cuba,  Vietnam  and  North  Korea 
and  expressly  called  this  action  an  honoring 
of  the  Helsinki  agreement. 

When  his  Administration  bans  three  in- 
vited Russian  visitors  from  public  events  it 
makes  no  sense  to  call  this  petty  action  a 
response  to  espionage  threats.  Instead  it 
looks  as  If  America  means  that  free  travel 
applies  to  Americans  going  elsewhere,  not  to 
others  visiting  us.  At  least,  that  Is  what  the 
Eusslans  will  make  of  our  action  at  Belgrade 
And  what  will  hurt  most  is  the  grain  of  truth 
fn  the  charge— the  gratuitous  minor  offense 
that  gives  an  excuse  for  distraction  from 
Russia's  graver  acts  of  repression. 

In  the  past.  America  has  indulged  in  silly 
bans  based  on  pettish  xenophobia.  After  the 
Hed  Raids"  in  the  wake  of  World  War  I  a 
meek  lecturer  like  Gilbert  Chesterton  had 'to 
fill  out  demeaning  questionnaires  m  order  to 
enter  this  country.  Later,  Charlie  Chaplin 
got  his  comeuppance  from  our  visa  bureau- 
crats. 

In  the  1940s,  we  banned  Russian  artuts 
from  attending  the  Waldorf  Conference 
aimed  at  premature  detente,  on  the  excuse 
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that  Itussians  did  not  allow  free  travel.  Our 
logic  was  to  prove  how  bad  others  were  oy 
imitating  them.  This  did  not  keep  the  Rus- 
sians out.  It  just  made  those  who  wished  to 
open  general  discourse  become  avowed  gov- 
ernment agents  in  order  to  circumvent  our 
visitors'  policy.  Non-Communists  from  other 
countries  were  excluded,  whUe  the  Com- 
mimist  countries  put  their  citizens  on  ex- 
empt diplomatic  visas.  To  complete  the 
Irony,  the  State  Department  Incited  various 
complying  Intellectuals  to  mock  visitors  like 
Dimitri  Shostakovich  for  being  government 
agents — after  we  refused  to  admit  anyone  ex- 
cept awoved  government  agents. 

The  Waldorf  Conference  is  still  being  used 
by  compliant  intellectuals  to  vUify  one  of  its 
organizers— Lillian  Hellman — even  after 
detente,  after  Helsinki,  after  President 
Carter's  brave  words  on  freedom  of  travel. 
Some  people  have  to  live  out  their  lives  vin- 
dicating all  their  yesterdays— and  th.it  is 
understandable.  What  is  hard  to  understand 
Is  the  way  we  make  trouble  for  ourselves  on 
foreseeable  tomorrows  at  Belgrade  by  todays 
trivial  ban  on  three  Russian  visitors.  It  Is 
not  so  much  wrong  as  dumb;  because  it  lets 
those  in  the  wrong  include  us  In  their  ranks. 


THE  LEGACY  OF  LUDWIG  ERHARD 

HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  9,  1977 

Mr.  McDONALD.  Mr.  Speaker,  it  is 
saddening  to  learn  of  the  death  of 
Ludwig  Erhard,  the  architect  of  West 
Germany's  postwar  "economic  miracle." 
It  is  sad  not  merely  because  he  is  no 
longer  with  us,  but  also  because  the 
legacy  he  has  left  us  lies  dormant. 

The  superiority  of  the  free  market  has 
been  proved  many  times,  both  in  theory 
and  practice.  But  perhaps  no  example 
was  more  self-evident  than  postwar 
Germany.  The  economy  was  in  worse 
shape  than  Germany's  devastated 
cities — completely  shattered,  with  wide- 
spread hunger  and  shortage.-;,  and  Lucky 
Strikes  serving  as  currency.  To  get  things 
moving  Erhard  prescribed  a  free  econ- 
omy, decreeing  an  end  of  rationing  and 
economic  controls,  including  price  con- 
trols. Keynesians  everywliere  were  hor- 
rified. Erhard 's  reply : 

"Turn  the  people  and  the  money  loose 
and  they  will  make  the  country  strong." 

The  result  is  history,  although  it  is 
ignored  by  most  of  today's  economists. 
Hunger  and  shortages  disappeared,  the 
economy  boomed,  and  West  Germany 
was  soon  not  only  outproducing  the  much 
larger  prewar  German  Reich,  but  in  a 
few  years  had  overtaken  most  other  in- 
dustrial powers.  To  the  Keynesians  this 
was  an  "economic  miracle,"  but  only 
because  it  could  not  be  explained  on  their 
theories.  In  fact,  it  was  the  inevitable  re- 
sult of  the  establishment  of  a  free  mar- 
ket, as  was  proven  then,  as  was  proven 
by  the  United  States  in  its  freer  days,  and 
as  would  be  proved  by  any  other  country 
which  would  do  the  same. 

Yet  the  some  old  Keynesian  snake  oil 
is  prescribed  today.  To  cure  unemploy- 
ment and  recession,  which  were  caused 
by  government  intervention,  they  pro- 
pose further  intervention — deficit  spend- 
ing to  "get  things  going  and  put  people 
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to  work."  As  Erhard  has  demonstrated. 
If  we  decontrol,  our  unemployment  and 
stagnation  will  disappear  almost  over- 
night. 

The  following  obituary  from  the  Wash- 
ington Star  of  May  5,  1977.  gives  a  fine 
accoimt  of  Ludwig  Erhard's  distin- 
guished career : 

[From  the  Washington  Star,  May  5,   1977] 

LuBWiG  Erhard,   German   Economic  Savior, 

Dies 

(By  Wolfgang  Saxon) 

Ludwig  Erhard,  80,  who  was  responsible 
for  West  Germany's  post-war  economic  re- 
covery, died  today  In  Bonn,  where  he  had 
been  hospitalized  for  a  serious  heart  ail- 
ment. 

If  any  single  man  deserved  credit  for 
West  Germany's  astounding  economic  rise 
from  the  ashes  of  World  War  n.  It  was 
Prof.  Ludwig  Erhard,  the  rotund,  pink- 
cheeked,  clgar-smoklng  incarnation  of  pros- 
perity, who  disregarded  the  outcries  of  his 
countrymen  and  their  conquerors  and  put 
his  economic  vision  to  work. 

The  remedy  he  prescribed  was  a  free 
market  economy  with  a  social  conscience — 
a  formula  his  critics  deemed  a  ludicrous 
answer  to  the  problems  of  a  shattered,  trun- 
cated country  where  hunger  and  shortages 
abounded  and  Lucky  Strikes  were  the  coin 
of  the  realm. 

To  get  his  policies  across,  Erhard  moved 
with  stealth,  sermonized,  coaxed  and  at 
times  bullied  labor  and  Indxistry.  Thus  he 
buUt  the  tools  with  which  the  government 
of  Konrad  Adenauer.  West  Germany's  first 
chancellor,  could  gain  respectabUlty  abroad 
and  give  the  Germans  back  their  self- 
respect. 

The  economic  mission  began  for  Erhard, 
a  trained  economist  without  a  Nazi  past, 
when  he  was  selected  in  the  summer  of 
1945  from  a  list  of  "good  Germans"  to  hela 
figure  out  ways  to  get  factories  back  into 
operation  in  his  native  Bavaria. 

He  was  the  Bavarian  minister  for  eco- 
nomic affairs  in  1945  and  1946,  then  re- 
turned to  teaching  until  1947,  when  he  was 
appointed  chairman  of  a  group  of  German 
and  American  financial  experts  who  worked 
in  secrecy  near  Frankfurt,  preparing  to  wipe 
out  400  billion  inflation-bound  Reichsmarks. 
By  then  the  war-ruined  economy  had 
come  to  work  largely  on  "cigarette  cur- 
rency." with  six  to  lb  Reichsmarks  fetch- 
ing one  Camel  or  Lucky  Strike  as  people  re- 
sorted more  and  more  to  barter  and  black 
markets. 

Director  of  economic  affairs  when  the  cur- 
rency reform  was  inaugurated  ta  the  sum- 
mer of  1948.  Erhard  became  known  as  "the 
father  of  the  Deutsche  mark." 

Long  rows  of  ragged  people  lined  up  at 
the  basiks  that  summer  to  exchange  nominal 
sums  of  worthless  Reichsmarks  one-to-one 
for  the  newly  printed  Deutsche  mark,  with 
the  rest  of  their  money  holdings  to  be  re- 
deemed later,  10  to  one. 

As  It  turned  out.  it  was  almost  the  last 
time  West  Germans  had  to  line  up  for  any- 
thing. Hoarded  goods  suddenly  reappeared 
on  the  shelves  and  queues  disappeared  as  if 
by  magic  as  Industry  geared  up  and  farmers 
sold  their  produce  In  the  market  for  the 
new  money,  today  one  of  the  world's  most 
solid  currencies. 

Convinced  that  currency  reform  alone  was 
not  enough.  Erhard  sprang  an  additional 
surprise  of  his  own.  Acting  on  a  Sunday 
when  neither  his  German  colleagues  nor  the 
military  government  could  interfere,  he  an- 
nounced in  a  broadcast  that  he  had  decreed 
the  end  of  nearly  aU  rationing  and  economic 
controls,  including  price  controls. 

"Turn  the  people  and  the  money  loose," 
he  declared,  "and  they  will  make  the  country 
strong." 
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Prices  rose,  but  Erbard  remained  confi- 
dent. "Prices  win  drop  In  the  spring,"  he 
promised  on  Christmas  Eve.  And  they  did. 

While  Erhard  preached  hard  work  and 
productivity  as  the  keys  to  success,  the  forces 
of  the  market  soon  made  West  Germany  out- 
produce the  prewar  recovery  of  the  much 
larger  German  Reich  and  within  years  over- 
take most  other  Industrial  powers. 

By  and  large  Erhard  enjoyed  enormous 
popularity  until  his  sudden  fall  from  grace 
diirtug  bis  brief  tenure  as  chancellor  and 
successor  to  Konrad  Adenauer. 

The  two  men  had  met  In  Bonn  during  the 
drafting  of  the  West  German  constitution 
when  the  Federal  Republic  of  Germany  was 
founded  in  1949.  Erbard  became  minister  of 
economics,  a  post  he  held  untU  October  1963. 
Adenauer  respected  his  economic  judgment 
and  Erhard  was  a  spectaciilarly  effective 
campaigner  at  the  height  of  his  career. 

Adenauer  made  him  vice  chancellor  In 
addition  to  his  economic  post  after  the  1957 
elections.  However,  their  relationship  grew 
difficult  when  Erhard  showed  political  am- 
bitions of  his  own. 

In  1959,  Adenauer  decided  to  resign  and 
run  for  election  as  president,  a  ceremonial 
office.  He  changed  his  mind  when  his  Chris- 
tian Democratic  party  favored  Erhard  as 
his  successor  rather  than  his  favorite. 

The  aging  Adenauer  had  little  regard  for 
Erhard's  competence  to  govern  and  to  sur- 
vive In  the  rough  and  tumble  of  practical 
politics,  but  a  party  caucus  forced  him  to 
resign  In  1963  and  picked  Erhard  as  Its  vote- 
getting  "people's  chancellor." 

Always  looking  for  a  middle  ground  and 
reluctant  to  whip  dissidents  Into  line,  Er- 
hard soon  got  Into  trouble  with  unruly 
members  of  Parliament  from  his  own  party. 

In  1966,  a  recession  and  creeping  Inflation 
caused  concern  about  the  mighty  mark;  a 
failure  to  cope  with  a  big  federal  deficit 
was  the  final  blow  that  brought  down  his 
government. 

Erhard  was  born  In  Puerth.  Bavaria.  He 
was  seriously  wounded  while  serving  as  a 
cannoneer  In  World  War  I  and  was  unable 
to  take  over  his  father's  dry  goods  shop. 
Instead,  he  studied  management  and  eco- 
nomics at  the  University  of  Frankfurt.  In 
1923  he  married  Lulse  Lotier.  also  an  eco- 
nomics student. 

He  lost  his  post  as  director  of  a  market 
survey  Institute  In  1928  after  some  harass- 
ment over  his  divergence  from  Nazi  Ideology 
and  economics. 


ILLEGAL  ALIENS 


HON.  STEVEN  D.  SYMMS 

OF   mAUO 

IN  THE  HOUSE  OF  REPRESE:^7TATIVES 

Monday.  May  9,  1977 

Mr.  SYMMS.  Mr.  Speaker,  there  is  a 
great  deal  of  discussion  these  days  about 
illegal  aliens.  Some  people  feel  that  they 
are  causing  problems  by  taking  jobs  from 
citizens,  by  using  senices  which  should 
be  available  only  to  legal  residents,  and 
in  some  cases  even  adding  to  the  prob- 
lem of  additional  crime  in  this  country. 
Others  remind  us  that  this  Nation  is 
strong  because  it  is  a  mixture  of  ener- 
getic foreign  people  who  came  to  Amer- 
ica because  they  wanted  freedom,  and 
the  opportunitv  to  work.  These  people 
point  out  that  m  many  cases  the  illegal 
aliens  do  jobs  that  no  one  else  wants  to 
do.  and  that  often  they  are  not  only  good 
workers,  but  are  also  honest,  and  truly 
appreciative  of  the  traditions,  and  tlie 
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freedoms  found  here  in  the  United 
States. 

One  of  the  finest  statements  on  the 
question  of  illegal  aliens  which  I  have 
seen,  is  the  following  written  by  the  well- 
known  economist  Hans  F.  Senholz,  the 
secretary-treasurer  on  the  conservative 
caucus  shadow  cabinet. 

I  commend  it  to  your  attention  and 
thoughtful  consideration : 

ILXJEOAL  AUENS 

With  unemployment  at  chronically  high 
rates  In  nearly  all  countries.  It  Is  not  surpris- 
ing that  the  niunber  of  explanations  and  In- 
terpretations Is  on  the  rise.  In  less  developed 
countries,  we  are  told,  the  high  birth  rates 
and  population  growth  rates  exceed  the  abil- 
ity of  agriculture  and  Industry  to  absorb  the 
new  population,  with  the  result  of  Increas- 
ing unemployment.  In  the  Indtistrial  coun- 
tries, where  the  rates  of  growth  of  popula- 
tion are  much  lower,  the  explanations  cover 
a  wide  spectrum  from  the  Marxian  exploita- 
tion doctrine  to  the  Keynesian  inadequate- 
spending  theory.  In  the  U.S..  the  oldest  ex- 
planation of  them  all  Is  coming  to  the  fore. 
Rooted  in  the  fear  and  resentment  of  for- 
eigners, many  of  whom  are  Illiterate  and 
poor,  more  and  more  Americans  are  pointing 
at  the  newcomers  as  the  cause  of  their  dif- 
ficulties. Labor  leaders,  especially,  are  quick 
to  vilify  "the  Ulegal  aliens"  for  the  chronic 
unemployment  that  is  plaguing  organized 
labor. 

Their  explanation  Is  almost  300  years  old. 
The  descendants  of  the  original  English  set- 
tlers used  it.  viewing  with  alarm  the  Influx 
of  Germans  and  Scotch-Irish.  And  they  In 
turn  later  protested  the  arrival  of  southern 
and  eastern  Europeans.  In  1849.  the  foes  of 
Immigration  even  formed  a  secret  political 
party,  the  American  or  Know-Nothing  Party. 
Its  members  agreed  to  vote  only  for  native 
Americans  and  restrict  the  rights  of  immi- 
grants. When  questioned  about  the  party's 
objectives.  Its  members  were  sworn  to  an- 
swer "I  know  nothing." 

Their  Intellectual  descendents  now  are 
pointing  at  millions  of  "Illegal  aliens"  from 
Latin  America  who  are  blamed  for  our  high 
unemployment  rates,  for  lowering  our  en- 
viable wage  rates,  for  corrupting  our  political 
and  social  Institutions,  and  their  reluctance 
to  conform  and  "Americanize." 

The  estimate  of  some  8  million  Illegal 
aliens  in  the  U.S.  suggests  a  simple  solution 
to  our  vinemployment  problem.  Let  us  expel 
the  8  million  aliens  after  we  have  Inflicted 
appropriate  punishment  for  illegal  entry,  and 
our  chronic  unemployment  will  cease  to 
exist.  Now  every  native  American  will  cheer- 
fully find  his  job. 

In  reality,  unemployment  is  a  cost  phe- 
nomenon. There  Is  always  employment  for 
anyone  whose  productivity  exceeds  his  em- 
ployment costs.  And  unemployment  Is  await- 
ing anyone  whose  costs  exceed  his  useful- 
ness. This  Is  true  whether  or  not  he  Is  a 
citizen. 

No  one  can  pKissibly  know  how  many  Il- 
legal aliens  actually  have  entered  the  U.S. 
But  we  do  know  that  tliey  are  earning  a 
living  through  rendering  services  in  agrictil- 
ture.  commerce  and  industry.  You  may  find 
tl-.em  in  the  fruit  orchaids  of  California, 
Oregon  and  Washington,  on  the  farms  and 
ranches  of  Arizona.  Texas.  Louisiana,  and 
Mississippi,  to  the  hotels  and  motels  in  our 
cities,  and  in  other  service  Industries  from 
coast  to  coast.  They  are  working  because 
their  services  are  useful  and  economical. 
Eight  million  Americans  are  unemployed  be- 
cause their  employment  costs  consisting  of 
wages  and  social  benefits,  exceed  their  use- 
fulness. How  would  they  become  more  pro- 
ductive and  economical  through  expellation 
of  foreigners?  How  could  a  black  teenager  In 
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New  Tork  City  whose  employment  costs  ex- 
ceed $3  an  hour  (minimum  wage  $2.30  plus 
fringe  benefits)  and  whose  labor  may  be 
worth  only  75<,  find  employment  after  a 
Latin  chambermaid  at  the  Park  Hotel  was 
arrested  and  expelled?  The  expellation  of 
eight  million  foreigners  would  not  vacate 
eight  million  Jobs  for  deserving  Americans. 
In  fact,  it  is  likely  to  create  even  more 
unemployment. 

Productive  alien  employees  cannot  forci- 
bly be  replaced  by  native  labor  that  inflicts 
lOBses  on  employers.  They  can  be  removed 
and  deported,  which  would  withdraw  useful 
labor,  restrict  service  and  production,  Inflict 
losses  on  employers,  and  thus  catise  a  con- 
traction of  economic  activity.  The  hotel  and 
motel  industry,  for  Instance,  would  be  se- 
verely hampered  in  service  and  capacity.  The 
fruit  orchards  would  harvest  less  fruit,  which 
would  cause  prices  to  rise  and  the  industry 
to  contract.  And  the  American  people  would 
Btiffer  a  significant  reduction  of  living  stand- 
ards through  the  loss  of  wholesome  fruit 
in  their  diets. 

Economists  readily  admit  that  in  a  stag- 
nant economy  the  infltix  of  new  labor,  native 
or  foreign,  tends  to  reduce  wage  rates.  The 
given  amount  of  capital  is  distributed  over  a 
greater  number  of  workers,  which  reduces 
Individual  labor  productivity  and  wage  rates. 
But  this  admission  does  not  apply  to  labor 
markets  in  which  generous  unemployment 
compensation,  multiple  benefits,  and  liberal 
foodstamps  keep  millions  of  workers  from 
seeking  employment.  The  institutional  bene- 
fits that  are  creating  the  unemployment  are 
not  reduced  when  aliens  illegally  enter  the 
U.8. 

In  constant  fear  of  detection  and  deporta- 
tion few  Illegal  aliens,  if  any,  are  seeking  the 
social  benefits  that  Induce  so  many  natives 
to  prefer  unemployment.  There  are  no  job- 
less benefits,  no  foodstamps,  not  even  public 
assistance  for  illegal  aliens.  They  live,  and 
in  many  respects  are  like  those  old- 
fashioned  Americans  before  the  dawn  of  the 
New  Deal  and  Its  redistribution  programs. 
And  they  probably  feel  like  American  colo- 
nists who  were  illegal  aliens  in  the  eyes  of  all 
Indians. 

While  the  fear  of  detection  may  prevent 
Illegal  aliens  from  collecting  transfer  bene- 
fits, it  Is  more  difficult  to  escape  the  taxes 
that  are  levied  on  labor.  Surely,  there  are 
many  who  by  arrangement  with  their  em- 
ployers pay  neither  income  nor  social  se- 
curity taxes.  But  this  makes  employers  ac- 
complices to  illegal  employment  and  tax 
evasion,  which  Is  a  risk  no  large  employer 
can  possibly  take.  Therefore,  it  is  rather 
likely  that  most  Illegal  aliens  suffer  tax  with- 
holdings like  anyone  else.  They  are  probably 
paying  "their  share"  In  the  expenses  of  our 
social  institutions. 

And  yet,  illegal  aliens  stand  accused  of 
corrupting  our  political  and  social  Institu- 
tions, favoring  political  and  social  radical- 
ism, agitating  for  more  transfer  programs, 
etc.  etc.  All  of  this  may  be  true.  But  we 
wonder  aboxit  the  political  and  Ideological 
dangers  of  a  California  fruitpicker  or  an  At- 
lanta chambermaid  who.  In  constant  fear  ot 
detection  and  deportation,  timidly  Inquires 
about  membership  in  a  labor  union.  Surely, 
every  native  newspmper  publisher,  editor, 
commentator,  writer,  or  professor  can  he, 
and  probably  Is,  immeasurably  more  effective 
in  propagating  radical  ideas  tlian  an  Illiter- 
ate alien. 

He  stands  accused  of  refusing  to  conform 
and  "Americanize."  But  he  may  be  at  a  lo.ss 
about  the  standard  to  which  he  Is  to  con- 
form and  about  the  meaning  of  "Americani- 
zation." As  there  is  no  standard,  and  can- 
not be  one  in  this  nation  of  refugees  from 
all  corners  of  the  world,  he,  the  illegal  alien 
from  Latin  America,  must  be  acquitted  of 
this  charge.  It  must  suffice  that  he  conforms 
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to  the  only  standard  of  a  civilized  society. 
that  he  is  a  hvmian  being  who  was  born  with 
inalienable  human  rights. 

The  festering  problem  of  illegal  entry  to 
the  United  States  and  the  social  agitation 
that  Is  besieging  an  estimated  8  million  il- 
legal aliens  concern  us  all.  We  must  there- 
fore rejoin  old  fallacies  and  seek  amiable 
solutions. 

As  for  me.  I  would  promptly  offer  citizen- 
ship to  all  Illegal  aliens  under  the  following 
conditions : 

They  must  offer  cogent  proof  of  residence 
In  the  U.S.  and  gainful  employment  for  a 
period  of  five  years.  However,  we  would  deny 
citizenship  to  illegal  aliens  found  guilty  of 
any  crime  against  human  life  or  property,  or 
of  the  misdemeanor  of  having  received,  or 
merely  attempted  to  receive  transfer  pay- 
ments during  the  Illegal  stay  in  the  U.S. 

As  long  as  the  Statue  of  Liberty  still  holds 
the  burning  torch  of  lit>erty  we  have  no 
choice  but  to  live  by  its  light. 

Give  me  your  tired,  your  poor. 

Your  htiddled   masses   yearning   to  breathe 

free 
The  wretched  refuse  of  your  teemtog  shore. 

Hans  F.  Sennholz 
Grove  City  College 
Grove  City,  Pa. 

Mr.  Speaker,  Mr.  Senioholz  said  it  so 
well.  I  only  hope  his  point  of  view  gets  a 
fair  hearing. 


PORTSMOUTH.  OHIO,  URANIUM- 
ENRICHMENT  FACILITY 


HON.  THOMAS  A.  LUKEN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  9.  1977 

Mr.  LUKEN.  Mr.  Speaker,  on  May  3  I 
issued  remarks  in  the  Congressionai. 
Record  in  support  of  the  uranium  en- 
richment facility  at  Portsmouth.  Ohio.  As 
I  pointed  out  at  that  time,  the  Pi-esi- 
dent's  recent  decision  to  ledirect  national 
uranium  enrichment  programs  to  the 
centrifuge  method  not  only  jeopardizes 
the  future  of  the  Portsmouth  facility,  but 
also  jeopardizes  the  Federal  Govei-n- 
menfs  credibility  in  southern  Ohio. 

Today,  the  Cincinnati  Enquirer  printed 
an  editorial  which  succinctly  states  the 
sentiment  of  southern  Ohio  concerning 
this  issue.  I  would  like  to  share  this  news- 
paper's views  with  my  colleagues  at  this 
time: 

The  High  Stakes  at  Portsmouth 

"We  must  proceed  promptly  with  enlarge- 
ment of  the  Portsmouth  (uranium-enrich- 
ment) facility,  and  you  can  depend  on  me 
to  provide  the  leadership  needed  to  insure 
full  funding  of  this  important  program." 

That  was  candidate  Jimmy  Carter  before 
a  Southern  Ohio  audience  on  October  29, 
1976.  He  said  that  If  elected  President  he 
would  push  "on  a  first-priority  basis  to  pro- 
vide for  the  full  8255  million  in  funding  for 
the  fiscal  year  1977  phase  of  this  construc- 
tion." 

One  result  of  that  pledge  was  to  help  Mr. 
Carter  sweep  normally  Republican  precincts 
in  the  drive  which  gave  him  Ohio  by  a  nar- 
row margin.  But  President  Carter,  who  also 
campaigned  on  the  promise,  "I'll  never  lie  to 
you,"  has  triggered  a  Shockwave  of  dtsmay 
and  disbelief  with  the  suggestion  he  may 
order  the  $4.4-blllion  uranium-enrichment 
complex  built  outside  Ohio.  Best  guess  is  it 
would  go  to  Oak  Ridge.  Tenn.,  with  all  the 
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appearances  of  a  political  move  to  placate 
Tennesseans  for  putting  a  damper  on  the 
planned  Clinch  River  nuclear  reactor. 

He  says  if  he  puts  the  project  elsewhere, 
it  will  be  for  national  security  reasons. 

He  should've  thought  of  that  before  he 
gave  Ohioans  reasstirances  he  would  back  the 
Portsmouth  area  facility  (at  Plketon)  "on  a 
first-priority  basis."  "That  such  shabby 
treatment  should  be  meted  out  from  one  who 
sanctimoniously  boasted  that  he  would  never 
lie  to  the  American  people  is  absolutely  un- 
believable," Rep.  William  H.  Harsha  (R- 
Ohio)  told  the  House  the  other  day.  "The 
people  have  been  had  and  by  some  of  the 
most  sordid  political  shenanigans  imagina- 
ble." 

We  hope  Mr.  Harsha  is  proved  wrong  about 
those  'sordid  political  shenanigans,"  that 
Mr.  Carter  is  not  bowing  to  demands  of 
powerful  Southern  politicians  to  toss  them 
the  planned  Ohio  facility  to  atone  for  the 
slowdown  clamped  on  the  Clinch  River  proj- 
ect originally  designed  to  convert  nuclear 
waste  to  Plutonium. 

Granted  the  President  has  selected  a  new 
technology  developed  in  a  pilot  project  at 
Oak  Ridge.  But  to  embrace  a  new  centri- 
fuge system,  rather  than  gaseous  diffusion, 
need  only  delay,  not  cancel,  expansion  of 
the  Goodyear  Atomic  Corp.  plant  at  Piketon. 

Almost  unbelievably,  the  President  was 
reported  astonished  by  the  violent  reaction  in 
Ohio  to  the  suggestion  he  might  shift  the 
project.  Who  wouldn't  be  more  than  mildly 
disturbed  at  the  prospect  of  losing  6000  new 
construction  jobs  and  the  promise — by  Gov- 
ernor Rhodes'  estimate — of  1500  permanent 
Jobs  in  an  area  with  18%  unemployment? 

To  shift  the  plant  away  from  Ohio  would 
be  the  crassest  kind  of  breach  of  faith  with 
the  people.  And  if  it  went  to  Oak  Ridge,  It 
would  smack  of  the  foulest  kind  of  political 
deal,  cottoning  to  those  outraged  over  the 
Clinch  River  development. 

But  the  threatened  shift  of  the  plapt  had 
one  salutary  effect:  It  forged  Ohio's  Repub- 
lican and  Democratic  leaders  into  a  rare  and 
welcome  display  of  unity  In  the  drive  to  hold 
Mr.  Carter  to  his  campaign  promise. 

The  enlistment  of  Sens.  Walter  D.  Hud- 
dleston  (D-Ky.)  and  Wendell  H.  Ford  (D- 
Ky.)  In  the  effort  to  save  the  Plketon  plant 
expansion  was  also  gratifying.  There  are  in- 
deed times  when  the  two-state  approach 
can  l>e  more  effective  and  with  benefits  to 
botli.  We  hope  this  was  the  case  with  the 
uranium  project. 

We  hope  that  on  sober  reflection  Mr.  Car- 
ter, a  leading  apostle  of  the  need  to  restore 
trust  to  government,  wlU  see  the  wisdom  in 
keeping  the  campaign  promise  he  so  in- 
delibly .stamped  on  Ohio. 
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ANOTHER  REPORT  ON  THE 
BREEDER  REACTOR 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  9.  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  Science  and  Technology  Commit- 
tee is  presently  debating  the  President's 
nuclear  policies  concerning  the  breeder 
reactor.  To  help  in  our  deliberations,  we 
were  provided  recently  with  the  report 
from  one  group  of  the  ERDA  Breeder  Re- 
view Steering  Committee.  However,  the 
report  from  the  remainder  of  the  group, 
which  reaches  very  different  conclusions, 
was  not  included.  In  order  to  have  a  com- 
plete record,  I  would  like  to  insert  that 
report  now: 


Prolifeeation     Resistant     NtiCLEAa     Power 
Technologies:  Preferred  Alteknatives  to 

THE    PLUTONltlM    BREEDER 

(By  Thomas  B.  Cochran,  Russell  E.  Train, 
Prank  von  Hippel,  and  Robert  H.  Williams) 

SUMMARY 

Our  findings  are  as  follows: 

U.S.  nonproliferation  objectives  must  take 
precedence  over  economic  considerations. 

Nonproliferation  criteria  must  be  estab- 
lished to  govern  all  fission  energy  activities. 
Including  R,  D&D  and  the  commerlcallzatlon 
of  fission  energy  supply  alternatives  (e.g. 
breeder  and  advanced  converter  reactors) . 

The  minimum  criterion  of  acceptability  for 
the  commercialization  of  an  energy  supply 
alternative  must  be  the  demonstration  that 
the  development  and  commercial  utilization 
of  the  technology  by  a  non-nuclear  weapons 
state  leaves  that  state  no  closer  to  a  nuclear 
weapons  capability  than  would  be  the  case 
If  all  its  nuclear  power  were  derived  from  low- 
enriched  uranium  fueled  reactors  operating 
in  a  once-through  fuel  cycle  mode  (that  Is. 
without  reprocessing)  and  with  verified  spent 
fuel  storage  in  secured  international  facil- 
ities. 

The  Plutonium  breeder  and  Its  associated 
fuel  cycle  does  not  meet  this  minimum 
criterion  of  acceptability.  Indeed  it  would  put 
into  the  fresh  fuel  of  reactors  worldwide 
enormous  quantities  of  material  which  could 
be  converted  Into  nuclear  weapons  within  a 
matter  of  days.  The  Implications  in  terms  of 
nviclear  weapons  proliferation  are  awesome. 

The  Immediate  issue  In  the  U.S.  advanced 
reactor  development  program  is  whether  or 
not  to  terminate  the  Clinch  River  Breeder 
Reactor  Project.  We  believe  that  termina- 
tion of  this  project  and  all  other  activities  as- 
sociated with  the  demonstration  and  com- 
mercialization of  the  Plutonium  economy  is 
essential  If  the  U.S.  is  to  have  credibility 
Internationally  in  its  efforts  to  prevent  nu- 
clear weapons  proliferation.  Merely  postpon- 
ing the  Clinch  River  Project  for  1-3  years 
would  not  provide  the  strong  and  clear  signal 
that  is  needed. 

We  believe  that  the  breeder  R&D  progrem 
should  be  converted  to  a  program  aimed  at 
preserving  nuclear  fission  as  an  energy  op- 
tion for  the  long  term  in  a  manner  con- 
sistent with  U.S.  nonproliferation  objectives. 

We  do  not  advocate  the  pursuit  of  any 
particular  technology.  It  is  our  view  that 
scientists  and  engineers  should  be  given  con- 
siderable flexibility  in  selecting  the  most 
promising  technologies  that  conform  to  non- 
proliferation  criteria  established  by  an  agency 
or  agencies  having  a  national  security  outlook 
(e.g.  ACDA). 

We  note,  however,  that  making  fast  breeder 
reactors  such  as  the  LMFBR  inherently  pro- 
liferation resistant  may  be  intractable.  Fast 
breeder  reactors  by  their  nature  are  tied  to 
fviel  cycles  which  contain  nuclear  weapons 
usable  material  in  the  fresh  fuel  of  a  sig- 
nificant fraction  of  all  reactors.  If,  after  care- 
ful technical  review,  this  connection  ts  found 
to  be  indeed  indissoluble,  the  U.S.  should 
shift  the  focus  of  its  base  research  pro»ram 
on  advanced  reactor  technology  away  from 
fast  reactors  toward  thermal  neutron  re- 
actors. 

To  show  that  there  exist  alternative  vun- 
nium  conserving  fuel  cycles  that  are  much 
more  proliferation  resistant  than  the  Plu- 
tonium fuel  cycle,  we  have  given  particular 
attention  to  the  denattired  uranium-thorium 
fuel  cycle,  for  which  the  fresh  fuel  would 
contain  no  nuclear  weapons  material  and  the 
highly  radioactive  spent  fuel  could  contain 
very  little. 

Slightly  modified  ■  versions  of  today's  pres- 
surized water  reactors  on  a  denatured  ura- 


1  The  only  modification  would  be  the  addi- 
tion of  heavy  water  to  the  coolant  (spectral 
shift  operation)  In  varying  amounts  over  the 
fuel  life. 
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nlum-thorium  fuel  cycle  could  support  a  nu- 
clear generating  capacity  that  would  provide 
for  a  hundred  years  more  electric  power  than 
Is  generated  on  the  average  by  the  entire  V3. 
electric  utility  system  today,  using  only  about 
two  thirds  of  the  uranliim  In  U.S.  high  grade 
uranium  ore  deposits,  as  officially  estimated 
by  EROA. 

Even  If  the  most  pessimistic  forecasts  of 
high  grade  XT.S.  uranium  resources  should  be 
realized,  the  large  amounts  of  uranium  In 
low  grade  ores  such  as  the  Chattanooga  shale, 
which  could  not  be  used  In  today's  reactors, 
would  be  an  economically  viable  backup  re- 
source for  uranium  conserving  light  water 
reactors  operating  on  a  denatured  uranlum- 
tborUim  fuel  cycle. 

The  high  end  of  the  electricity  demand 
forecasts  considered  by  ERDA's  Task  Force  on 
the  Fission  Breeder — Why  and  When  Is  based 
on  wholly  unrealistic  expectations  of  future 
electricity  prices.  The  principal  analysis  ad- 
vanced In  support  of  "mldrange"  growth  (5 
percent  annual  growth  rate)  Is  an  Industry 
report  which  envisions  that  a  40  percent  de- 
cline In  the  real  price  of  electricity  between 
1975  and  2000  will  act  as  a  stimulus  for  con- 
sumer demand.  It  is  much  more  likely  this 
price  will  grow  at  least  65  percent  In  this 
time  frame. 

The  view  still  appears  to  be  prevalent  In 
the  nuclear  energy  supply  sector  that  U.8. 
energy  and  electricity  consumption  must 
continue  to  grow  almost  as  rapidly  as  in  the 
past  or  else  the  nation  will  experience  mas- 
sive unemployment,  a  weakening  of  U.S. 
economic  strength,  and  the  permanent  con- 
demnation of  a  substantial  fraction  of  the 
VS.  population  to  poverty.  We  reject  this 
view.  Energy  growth  at  or  near  historical 
rates  can  be  achieved  only  by  continued 
energy  waste.  We  believe  that  such  energy 
waste  would  undermine  rather  than 
strengthen  U.S.  security. 

Preliminary  results  of  the  most  comprehen- 
sive engineering  study  which  has  yet  been 
made  of  the  potential  for  increasing  the 
efficiency  of  U.S.  energy  use  Indicate  that 
rising  energy  prices  and  public  policy  initia- 
tives will  lead  to  much  slower  growth  in 
energy  consumption  than  we  have  experi- 
enced in  the  past.  By  the  year  2010  the  n.S. 
ONP  could  be  doubled  with  only  a  40  per- 
cent iacrea.se  in  energy  use  by  Introducing 
those  energy  efficiency  Improvements  which 
would  t>e  economically  Justified  if  the  real 
price  of  energy  were  to  roughly  (double  in 
this  same  period. =  In  an  Independent  analysis 
we  have  arrived  at  almost  the  same  results. 
While  these  results  cannot  be  regarded  as 
forecasts  of  what  will  happen,  they  show 
that  the  UJ3.  has  the  flexibility  to  choose  a 
low  energy  growth  path,  through  the  adop- 
tion of  energy  efficiency  improvement  poli- 
cies, that  woxUd  greatly  facilitate  the 
achievement  of  U.S.  nonprollferatlon  and 
envlrormiental  objectives  without  Jeopardize 
Ing  U.S.  economic  well-being. 

Although  electricity  consumption  will 
probably  continue  to  grow  somewhat  faster 
than  total  energy  use  for  the  remainder  of 
this  century,  we  expect  that  the  dllference 
between  electric  and  total  enerpy  growth 
rates  will  be  much  less  than  in  the  past.  A 
very  large  fraction  of  U.S.  primary  energy 
tise  is  already  devoted  to  the  generation  of 
electricity  (about. 30  percent),  and  most  of 
the  remaining  70  percent  of  U.S.  energy  con- 
stimption  goes  to  end  uses  such  as  process 
heat,  transportation,  and  feedstocks  which 
cannot  be  economically  electrified.  Purlher- 

'Drs.  John  Olbbons  (Chairman)  ant;  Clark 
BuUard  (Member).  Demand  Panel  Commit- 
tee on  Nuclear  and  Alternative  Energy  Sys- 
tenas.  ERDA  sponsored  study  under  the  au- 
spices of  the  National  Academies  of  Science 
and  Engineering,  private  communication 
and  briefing  by  Dr.  Gibbons  to  the  LMFBR 
Steering  Committee,  April  5,  1977. 
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more,  we  expect  that  In  the  future  the  price 
of  electricity  will  no  longer  be  falling  rapidly 
relative  to  energy  prices  In  general. 

When  we  add  the  above  considerations  to 
the  expectation  that  VS.  GNP  growth  will 
slow  toward  the  end  of  the  century  due  to 
the  slowing  growth  rate  of  the  labor  force 
which  Is  expected  during  that  period,  we  And 
it  difficult  to  project  a  growth  rate  for  elec- 
tricity averaging  more  than  3  percent  per 
annum  out  to  the  year  2000. 

With  electricity  use  growing  at  3  percent 
per  year,  ERDA's  projection  of  350  Owe  of 
nuclear  capacity  in  2000  Is  too  high  to  be 
credible,  even  though  this  capacity  is  only 
about  one  third  the  capacity  projected  for 
2000  when  the  time-table  for  plutonlum 
breeder  commercialization  was  originally  set. 
It  is  unlikely  that  nuclear  generating  ca- 
pacity in  the  year  2000  will  be  more  than 
360  Owe. 

The  viability  of  relying  on  proliferation  re- 
sistant uranium  conserving  reactors  instead 
of  plutonlum  breeder  reactors  over  the  next 
century  does  not  depend  sensitively  on  the 
growth  rate  assumed  for  nuclear  power  in 
this  century,  but  does  require  a  plateaulng 
of  nuclear  generating  capacity  early  In  the 
next  century. 

We  believe  that  VS.  energy  consumption 
will  have  to  approach  a  plateau  by  at  least 
early  in  the  next  century.  Otherwise  It  Is  al- 
most Inevitable  that  continued  rapid  growth 
In  both  fission  and  fossil  energy  use  will  have 
exceedingly  damaging  social  and  environ- 
mental consequences. 
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BILLY   CARTER— EXCELLENT  BUSI- 
NESSMAN 


HON.  JAMES  M.  COLLINS 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  9,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
from  Plains,  Ga.,  this  country  has  now 
recognized  one  of  the  Nation's  best  busi- 
nessmen. Until  Mr.  Billy  Carter  came  on 
to  the  national  scene,  most  of  us  had  not 
heard  of  Plains,  Ga. 

I  hope  we  hear  more  from  this  com- 
monsense  businessman  who  speaks  up 
so  well  for  all  of  the  small  businessmen 
in  this  country.  America  has  too  many 
problems  with  the  regulatory  require- 
ments from  our  overdemanding  Govern- 
ment. Big  business  has  the  manpower 
and  the  financial  resources  to  comply 
with  these  rules,  but  the  little  business- 
man drowns  under  red  tape  and  regula- 
tions. I  admire  the  plain  spoken  way  that 
Billy  Carter  of  Georgia  sums  up  the 
facts. 

I  was  impressed  with  his  down  to 
earth  statements  as  I  have  just  spent 
3  days  this  week  in  markup  sessions  of 
the  Commerce  Committee.  We  are  pre- 
paring bills  that  will  place  a  demanding 
burden  on  small  businesses  from  coast 
to  coast. 

I  wish  all  Congressmen  could  have  an 
opportunity  to  visit  small  businesses 
such  as  this  peanut  operation  in  Plains 
and  talk  to  dow^l-to-earth  buslnesismen, 
Mr.  Billy  Carter  understands  the  issues 
and  the  complications  that  face  tlie 
small  businessman  today. 

This  was  summed  up  in  an  excellent 
story  in  the  current  issue  of  Nation's 
Business.  Here  are  some  of  the  excerpts 
from  this  article  that  you  will  find  most 
Interesting: 


Excerpts 

William  Alton  Carter  m,  buslnes.sman, 
points  to  a  stack  of  paper  on  his  desk  and 
says,  "A  lot  of  what  they  ask  for  In  those 
government  forms  they  send  out  is  nobody's 
damned  business." 

When  he  assumes  the  role  of  William  Al- 
ton Carter  HI,  businessman,  a  role  seldom 
captured  In  television  or  newspaper  ac- 
counts, he  Is  a  no-nonsense,  bard-driving 
executive. 

He  Is  usually  at  his  office  no  later  than  six 
in  the  morning.  He  wears  blue  Jeans  or  other 
work  clothes.  He  has  had  plenty  of  practical 
experience,  however.  He  can  look  at  four  tons 
of  peanuts  on  a  truck  and  tell  you  within  200 
pounds  what  they  weigh,  and  that  is  some- 
thing you  don't  learn  from  schoolbooks. 

In  many  ways,  like  other  businessmen, 
small  and  big,  Billy  Carter  Is  fed  up  with  the 
Washington  bureaucracy  as  it  affects  his 
business.  The  infectious  Carter  grin  fades 
when  he  talks  about  worker  safety  and  health 
laws,  air  pollution  edicts,  government  paper- 
work, taxes,  and  unemployment  compensa- 
tion. The  expression  turns  almost  grim  when 
welfare  is  mentioned. 

Operating  the  Carter  warehouse,  which 
buys,  processes,  stores,  and  markets  peanuts 
and  sells  fertilizer,  lime,  and  other  farm 
products,  has  brought  Billy  Carter  Into  con- 
flict more  than  once  with  OSHA  and  with 
the  federal  Environmental  Protection  Agency. 
EPA  inspectors  from  time  to  time  have 
claimed  the  peanut  shelling  process  has  pol- 
luted Plains. 

He  estimated  that  22  percent  of  the  spend- 
ing on  shelling  equipment  In  the  new  plant — 
the  total  came  to  $800,000 — was  dictated  by 
OSHA  and  EPA  requirements.  Despite  that 
expense,  he  says,  federal  Inspectors  still  are 
on  his  back  with  niggling  complaints. 

Pointing  to  the  top  of  a  grain  elevator 
where  the  shelling  operation  starts,  he  says, 
"We  had  to  spend  $400  for  some  guardrails 
up  there,  but  one  man  might  go  up  there 
once  a  year." 

At  the  peak  of  the  processing  season.  In 
the  fall,  the  Carter  warehouse  employs  up  to 
75  men  and  women.  The  number  of  em- 
ployees has  been  falling  off  as  more  and  more 
labor-saving  devices  have  been  Installed,  and 
the  trend  can  be  expected  to  continue. 

Unfortunately,  the  victims  of  the  labor- 
saving  devices  are  some  of  the  hard-core  un- 
employed In  the  area. 

"Every  time  the  minimum  wage  goes  up, 
we  have  to  lay  oH  a  few  more  people,"  Mr.. 
Carter   says.    "I'd   rather   give   these    people 
Jobs,  but  I  have  to  look  at  costs." 

At  one  time  he  had  24  women  sorting  pea- 
nuts by  hand.  Virtually  all  have  been  re- 
placed by  a  series  of  electric  eyes  which  sort 
the  peanuts  mechanically. 

In  the  peanut  shelling  plant  that  was 
shut  do'jvn  because  it  could  not  meet  OSHA 
requirements,  there  were  Jobs  for  about  35 
men  and  women. 

"We  are  doing  five  times  more  production 
in  the  new  plant,  and  we  can  get  by  with  15 
people,"  Mr.  Carter  says. 

"Actually,  I  would  much  prefer  some  kind 
of  system  where  we  could  hire  people  at  a 
lower  figture  and  gradually  raise  them  to  the 
minimum  wage."  he  says.  "That  way,  we 
would  have  a  chance  to  see  if  they  can  do 
the  work,  or  even  show  up  for  work,  before 
giving  them  a  regular  Job. 

"I'm  really  on  the  spot.  Every  time  the 
minimum  wage  goes  up,  I  have  to  raise  my 
other  employees.  It's  not  fair  to  have  your 
better  employees  making  the  same  as  tnose 
who  don't  put  as  much  Into  their  work. 
But  I'm  going  to  say  it  again  A  lot  of  people 
simply  aren't  worth  the  minimum  wage  " 

"We  have  a  lot  of  trouble  In  this  area  with 
welfare,"  he  says.  "In  Sumter  County  we 
have  as  many  people  administering  welfare 
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and  related  programs  as  there  are  in  the  rest 
of  the  county  government.  Five  years  ago 
we  had  eight  people  handling  welfare;  now 
there  are  close  to  60.  They  raise  hell  if  people 
getting  welfare  go  to  work. 

"Here's  a  good  example  of  what  I  mean. 
I  had  a  man  working  for  me — a  big,  strap- 
ping fellow — who  had  some  kind  of  chronic 
leg  ulcer.  Ho  went  to  a  new  doctor  who  told 
him  he  had  to  stay  off  the  leg  lor  a  couple 
of  weeks.  They  put  him  on  welfare.  At  that 
time  the  work  was  seasonal,  and  he  was 
making  as  much  on  welfare  as  by  working. 
That  was  15  years  ago. 

"I  see  him  every  once  in  a  while  walking 
down  the  street.  On  Satiu-day  afternoon  he's 
drunk  and  raUlng  hell.  I  finally  complained 
to  the  welfare  people,  and  you  know  what 
they  told  me?  'WeU,  we  check  him  every 
Thursday  afternoon,  and  he's  always  there 
sitting  In  a  chair  with  his  foot  propped  up." 
I  got  mad.  I  said,  'Damn  it,  if  I  was  drawing 
what  you're  paying  hJm,  I  know  damned 
well  that  one  afternoon  a  week  I'd  sit  there 
and  watch  television  with  my  foot  propped 
up  v/hen  you  come  In.' 

"The  trouble  with  the  welfare  program  Is 
that  the  more  people  they  have  on  the  pay- 
roll the  more  they  hire,  and  the  more  they 
hire  the  more  the  director  gets." 

"Our  U!;'?mployment  compensation  svRtpm 
Is  so  much  sbused,"  he  complains.  "I  "guess 
we  brought  60  people  here  from  the  state 
employment  office  this  year  when  the  rush 
8ea.son  was  on.  I  know  of  only  one  man  who 
took  a  Job  and  stayed  on  for  a  few  weeks. 
The  only  thing  most  of  them  want  to  do  Is 
come  out  here  and  get  us  to  sign  the  slip 
showing  they  applied  for  a  Job,  Then  they 
go  back  home  and  continue  drawing  benefits. 
We  operate  60  and  70  hours  a  week  In  the 
rush  season,  so  we  had  the  Jobs  if  people 
really  wanted  to  work. 

"When  unemployment  was  at  the  highest, 
I  needed  a  man  to  run  a  peanut  dr>lng  ma- 
chine. It  would  have  paid  $250  to  $300  a 
week.  I  couldn't  hlie  a  single  person.  They 
would  rather  draw  $90  in  unemployment 
benefits  every  week  and  pick  up  food  stamps 
at  the  same  time." 

Ask  Billy  Carter  what  Is  the  greatest  prob- 
lem the  small  businessman  has  to  contend 
with  and  he  answers  with  one  word— gov- 
ernment. 

"No  question  about  It,  government  at  all 
levels,  but  e.=?peclally  at  the  federal  level,"  he 
elaborates. 

"I'm  not  going  to  deny  that  some  of  those 
OSHA  and  EPA  regulations  are  good.  Tlicy 
are.  But  I'm  talking  about  all  the  ridiculous 
regulations  we  have  to  put  up  with. 

"The  major  complaint  I  have  is  that  O-O 
percent  of  the  folks  they  send  here  to  inspect 
us  don't  know  anything.  We  have  some  kids 
right  out  of  college  who  don't  know  a  damned 
thing.  I  could  tell  them  this  [pointing  to  his 
bookcase  J  is  a  peanut  sheilcr,  and  they 
wouldn't  know  the  dlETerence.  The  trouble  Is 
that  they  don't  educate  these  Inspectors  be- 
fore they  send  them  out." 

What,  he  Is  asked,  would  make  OSHA  and 
EPA  more  workable?  His  answer  Is  simple: 
"A  little  common  sen.se." 

The  Carter  warehouse  at  one  time  ginned 
cotton  for  farmers  In  the  area,  but  gave  It  up. 
Cotton  ginning,  like  mechanical  peanut  shell- 
ing, is  noisy,  a  circumstance  which  brought 
Billy  Carter  and  OSHA  into  one  of  their 
confrontations. 

"All  of  the  employees  working  around  the 
gin  had  to  wear  earplugs,"  he  explain.?.  "So  I 
had  to  do  the  ginning.  You  see,  as  the  owner, 
there  was  no  way  I  could  be  made  to  wear 
earplugs.  There  are  about  80  electric  motors 
on  a  cotton  gin.  and  the  only  way  you  can  tell 
when  there  is  a  problem  is  to  hear  It.  You 
can't  convince  OSHA  about  things  Uke  that. 
"I  had  to  put  in  an  expensive  wall  across 
the  whole  new  shelling  plant  to  cut  down 
the  noise.  That  wall  U  completely  worthless 
for  anything  else." 
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After  the  plant  w^as  completed,  OSHA 
ordered  BUly  Carter  to  install  additional 
toilets  as  well  as  hot  water  In  the  wash- 
rooms. 

Until  the  federal  government  let  up  some- 
what on  some  forms  that  bad  to  be  filled 
out  and  returned  to  Washington,  according 
to  Mr.  Carter,  his  office  staff  was  spending 
about  16  percent  of  their  time  filling  them 
out. 

"Some  of  these  quarterly,  semi-annual, 
and  annual  reports  are  a  three  and  four-day 
Job."  be  explains.  "Some  are  almost  Impos- 
sible to  fill  out.  I  had  some  forms  that  bad 
to  be  filled  out  by  the  16th  of  the  month,  so 
for  five  days  before  the  16th  we  didn't  do  a 
thing  but  government  paperwork," 

BUly  Carter  says  that  much  of  the  Infor- 
mation Bought  by  government  agencies 
should  be  seen  by  only  one  agency,  the  In- 
ternal Revenue  Service,  if  any. 

"Take  these  crop  reports  and  the  agricul- 
tural census,"  he  says.  "A  lot  of  them  have 
to  do  with  my  finances.  I  don't  like  fSiat 
Information  going  through  40  government 
hands. 

"When  they  do  these  agricultural  cen- 
suses, you  can  almost  say  the  hell  with 
everything  else  for  almost  a  month  because 
its  going  to  tie  you  up  that  long.  I  have  to 
help  the  farmers  who  deal  with  us.  The  only 
place  they  can  get  the  information  to  fill 
out  their  own  census  forms  is  right  here.  So 
we  have  to  go  through  all  our  back  records 
to  satisfy  the  government.  And  you  can't 
get  out  of  it  because  it's  required  by  law." 

Like  all  businessmen.  Billy  Carter  is  hit  by 
paperwork  from  all  sides.  In  one  EPA  check 
of  his  new  plant,  inspectors  came  across  a 
piece  of  peanut  cleaning  machinery  which 
fell  short  of  certain  pollution  control  re- 
quirements. 

"The  permit  I  had  to  get  to  put  in  the 
controls  was  so  complicated  It  cost  me  $200 
Just  to  get  the  damned  thing  filled  out,"  be 
recalls  sourly. 


A  PERSONAL  EXPLANA-HON 


HON.  ROMANO  L.  MAZZOLI 

OP    ICrNTTJCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  9,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  because 
of  previous  commitments  in  my  distiict 
I  was  not  present  for  roll  No.  205  on 
Friday.  May  6.  1977.  Had  I  been  present 
I  would  have  voted  "yes"  to  adopt  House 
Resolution  541  to  provide  for  the  con- 
sideration of  H.R.  6655. 


SENATE   COMMITTEE   MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4.  1977, 
calls  for  establishment  of  a  .system  for 
a  computerized  schedule  of  all  meetines 
and  hearings  of  Senate  committees,  sub- 
ccKnmlttees,  joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Dally  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Concressigkal 
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Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
May  10,  1977.  may  be  foimd  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

MAY  11 
8:00  a.m. 

Appropr  lat  Ions 

District  of  Columbia  Subcommittee 

To  resvrme  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  the 
District  of  Columbia. 

1114  Dlrk-sen  Building 
8:30  a.m. 

Btoergy  and  Natural  Resources 
Public  Lands  and  Resources  SutKommlttee 
To  hold  hearings  to  receive  testimony  on 
a  report  on  the  Impact  of  surface  min- 
ing prepared  by  ICP  (consultants)  tar 
the  Environmental  Protection  Agency 
and  the  Council  on  Environmental 
Quality. 

3110  Dirksen  BuUdlng 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Conmiunlcatlons  Subcommittee 
To  contmue  oversight  hearings  on  the 
broadcasting  industry,  including  net- 
work   licensing,    advertising,    violence 
on  TV,  etc. 

233  Russell  BuUdlng 
9:30  a.m. 

Environment  and  Public  Works 
To  consider  pending  committee  business. 
4200  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  contlntie  oversight  hearings  on  the  ef- 
fectiveness  of   antltrttst   enforcement 
by  the  Justice  Department  and  PTC,  to 
hear  Attorney  General  Belh 

2228  Dirksen  Building 
Rules  and  Administration 

To  mark  up  S.  1072,  to  establish  a  iml- 
versal  voter  registration  program;  S. 
926,  to  provide  for  public  financing  of 
primary  and  general  elections  for  the 
U.S.  Senate:  and  the  following  bills 
and  messages  to  amend  the  Federal 
Election  Campaign  Act;  S.  15.  105,  962. 
986.  1320,  and  1344.  President's  mes- 
sage dated  March  22,  and  recommen- 
dations of  the  FEC  submitted  March 
31. 

301  Russell  Building 
Veterans'  Affairs 

To  mark  up  8.  1189,  H.R.  3695.  HJl.  6027, 
and  H.R.  6029.  authorizing  funds  for 
grants  to  States  for  constnictloa  of 
veterans  health  care  facilities. 

414  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Leslie  Jay  Goldman,  of  Illinois,  to  be 
an  Assistant  Administrator  of  the  Fed- 
eral Energy  Administration. 

31 10  Dirksen  Btiilding 
France 

Private  Pension  Plans  and  Employee  Fringe 
Benefits  Subcommittee 
To  hold  hearings  Jointly  with  Select 
Committee  on  Small  Business  on  S. 
285.  proposed  Tax-Exempt  Private 
Pension  Investment  Act  of  1977.  and 
S.  901.  proposed  Pension  Simplifica- 
tion Act. 

3221  Dirksen  BiUldlng 
Foreign  Relations 
To  hold  hearings  on  pending  nomina- 
tions. 

4221  Dirksen  BuUdlng 
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Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  S.  897,  to 
strengthen  V3.  policies  on  nuclear 
nonproUferatlon,  and  to  reorganize 
certain  nuclear  export  functions. 

3302  Dlrksen  Building 

2:30  p.m. 

Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  a  closed  business  meeting. 

S-116,  Capitol 
Judiciary 
To  held  a  business  meeting 

Boom  to  be  announced 

MAT  12 

8  CO  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 

To  continue  bearings  on  proposed  budg- 
et estimates  for  fiscal  year  1978  tor 
the  District  of  Columbia. 

1114  Dirksen  Building 
8:30  a.m. 

Governmental  Affairs 

Subcommittee  on  Reports.  Accounting, 
and  Management. 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promvil- 
gated  or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dirksen  Building 
0:00  a.m. 

Energy  and  Natural  Resources 
To  mark  up  S.  9,  to  establish  a  policy 
for  the  management  of  oil  and  natural 
gas  In  the  Outer  Continental  Shelf. 

3110  Dirksen  Building 

Governmental  Affairs 

Federal  Spending  Practices  and  Open 
Government  Subcommittee 
To  receive  testimony  on  alleged  mis- 
management In  Small  Business  Ad- 
ministration minority  business  actlv- 
liies. 

1318  Dirksen  Building 
Judiciary 

Antltriwt  and  Monopoly  Subcommittee 

To  continue   oversight  hearings  on  the 

effectiveness  of  antltrvist  enforcement 

by  the  Justice  Department  and  FTC. 

2228  Dirksen  Building 

Select  Ethics 

Open,  followed  by  clof«d  session,  to 
consider  organizational   matters. 

1417  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  resume  hearings  on  H.R.  6294.  S.  656, 
S  918,  and  S.  1130.  to  amend  the  Con- 
Bvtmer  Protection  Act  so  as  to  prohibit 
abusive  practices  by  Independent  debt 
collectors. 

5302  Dirksen  Building 
Environment  sind  Public  Works 

To  mark  up  proposed  legislation  author- 
tolng  funds  for  fiscal  year  1978  for  the 
Nuclear  Repulatory  Commission. 

4200  Dirksen  Building 
Finance 
Public  Assistance  Subcommittee 

To  resume  hearin^ts  in  connection  with 
the  President's  statement  on  welfare 
principles. 

2221  Dirksen  Building 
Human  Resoxirccs 

To  mark  up  S.  1303,  authorizing  funds 
for  fiscal  years  1978  through  1080  for 
the  Legal  Ser\'ices  Corpcwution:  Black 
Lung  Benefits  program  legislation;  and 
possibly  other  pcndln'g  legislation. 

4232  Dirksen  Building 
10:30  a.m. 
Commfirce,  Science,  and  Transportation 
To  hold  a  cloeed  business  meeting 

235  RusscU  Building 
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1:30  p.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  continue  hearings  on  H.R.  5294,  S. 
656,  S.  918,  and  S.  1130,  to  amend  the 
Consumer  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  Independent 
debt  collectors. 

5302  Dirksen  Building 

2:00  p.m. 
Select  Intelligence 
To  hold  a  closed  business  meeting. 

357  Russell  Building 
2:30  p.m. 
Foreign  Relations 

To  mark  up  S.  1160,  authorizing  funds 
for  fiscal  year  1978  for  security  assist- 
ance programs,  and  8.  1235,  authoriz- 
ing funds  for  fiscal  year  1978  for  activi- 
ties of  the  Peace  Corps. 

4221  Dirksen  Building 

MAT  13 
9:00  a.m. 

Human  Resources 

To  hold  hearings  on  the  nominations  of 
Peter  G.  Bourne,  of  the  District  of  Co- 
lumbia, to  be  Director,  and  Lee  I.  Do- 
goloff,  of  Maryland,  to  be  Deputy  Di- 
rector, both  of  the  Office  of  Drug 
Abuse  Policy. 
Until  noon  4232  Dirksen  Building 

10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  continue  hearings  on  H.R.  5294,  S. 
656.  8.  918  and  S.  1130,  to  amend  the 
Consumer  Protection  Act  so  as  to  pro- 
hibit abusive  practices  by  Independent 
debt  collectors. 

5302  Dirksen  Building 

Energy  and  t^atural  Resources 
To  resume  hearings  on  the  President's 
energy  program. 

3110  Dirksen  Building 

Governmental  Affairs 

Energy,  Nucletw  Proliferation,  and  Fed- 
eral Services  Subcommittee 
To  continue  hearings  on  S.  897,  to 
strengthen  U.S.  policies  on  nuclear 
nonproUferatlon,  and  to  reorganize 
certain  nuclear  export  functions. 

3302  Dirksen  Building 

12:00  noon 
Human  Resources 
Aelng  Subcommittee 

To  hold  hearings  on  S.  519  and  S.  1283, 
to  axithorlze  fvinds  for  programs  t3 
provide  home -delivered  meals  for  the 
elderly. 

4232  Dirksen  Building 

MAT  16 

9:30  a.m. 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  receive  testimony  on  proposals  to  en- 
courage economic  growth  and  employ- 
ment. 

2221  Dirksen  Building 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Environment,  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  hearings  on  S.  1360,  to  establish 
an    Advisory    Committee    on    Timber 
Sales  Procedure. 

324  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  federally 
guaranteed  loans  to  New  York  City. 

6302  Dirksen  Building 

Select  Indian  Affairs 

To  resume  hearings  on  S.  1377,  extending 
the  time  for  Indian  tribes  to  bring 
actions  before  the  Indian  Claims  Com- 
mission. 

Room  to  be  announced 
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MAT  17 
9:30  a.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Public  Works  Em- 
ployment Act  of  1077. 

4200  Dirksen  Building 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  receive  testimony  on  proposals  to  en- 
courage economic  growth  and  employ- 
ment. 

2221  Dirksen  Building 

10:00  a.m. 
Appropriations 
TranspOT-tatlon  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT, 
to  hear  Secretiury  of  Transportation 
Adams. 

1224  Dirksen  Building 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

6302  Dirksen  Building 

Energy  and  Natural  Resources 

To  consider  pending  committee  busi- 
ness. 

3110  Dirksen  Building 

MAT  18 

0:30  a.m. 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  1360,  to  establish 
an    Advisory    Committee    on    Timber 
Sales  Procedure. 

3110  Dirksen  Building 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommltfee 
To  hold  hearings  on  S.  1107,  the  Occu- 
pational   Alcoholism    Prevention    and 
Treatment  Act  of  1977. 
Until  12 :30  p.m.       4232  Dirksen  Building 

Rules  and  Administration 

To  resume  hearings  to  receive  testimony 
In  behalf  of  requested  funds  for  activ- 
ities of  Senate  committees  and  sub- 
comoxlttees. 

301  Russell  BuUding 

10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year  1978  for  DOT. 

1224  Dirksen  Building 

Banking,  Hotislng,  and  Urban  Affairs 

To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

6302  Dirksen  Build 'ng 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
John   MoGrath   Sullivan,   of   Pennsyl- 
vania, to  be  Administrator  of  the  Fed- 
eral Railroad  Administration. 

5110  Dirksen  Biillding 

Governmental  Affairs 

Subcommittee  on  Reports,  Accotintlng.  and 
Management 
To  resvime  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promvil- 
gated  or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dirksen  Building 

Select  Indian  Affairs 

To  hold  hearings  on  S.  103,  667,  and  785, 
to  convey  certain  Federal  land  to  the 
Ely  Indian  Colony,  Palute,  and  Sfco- 
sljone  Tribes. 

Room  to  be  announced 

2:00  p.m. 
Rules  and  Administration 
To  continue  hearings  to  receive  testi- 
mony in  behalf  of  requested  funds  for 
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activities  of  Senate  committees  and 
subcommittees. 

301  Russell  Building 
MAY  19 
9:30  a.m. 

Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  continue  hearings  on  S.  1107,  the  Oc- 
cupational Alcoholism  Prevention  and 
Treatment  Act  of  1977. 
UntU  12:30  p.m.     1202  Dirksen  Bullrtlng 
•Rules  and   Administration 

To  continue  hearings  to  receive  testi- 
mony In  behalf  of  requested  funds  for 
activities  of  Senate  conixnlttees  and 
subcommittees. 

„  ,„  801  Russell  Building 

9:4.5  a.m.  " 

•Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  8.  695,  to  Impose  on 
former  Federal  prociu-ement  person- 
nel aa  extended  time  period  during 
Which  they  may  not  work  for  defense 
contractors. 

5302  Dirksen  Building 
IC  :00  a.m. 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  S.  1391,  the  Hospi- 
tal Cost  Containment  Act  of  1977. 

4232  Dlrk.sen  Building 
MAY  20 
30:00  a.m. 
Banking.  Hou-sing.  and  Urban  Affairs 
To  continue  hearings  on  S.  695,  to  Im- 
pose on  former  Federal  procurement 
personnel    an    extended    time    period 
during  which  they  may  not  work  for 
defense  ocntractors. 

5302  Dirksen  Building 
Huniau  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 
To  continue   hearings   on   S.    1301.   the 
Hospital    Cost    Containment    Act    of 
1077. 

4232  Dirksen  Building 

Joint  Economic 
Energy  SubcomnUttee 
To  receive  testimony  on  the  economic 

Impact  of  the  Presideufa  energy  pro- 

propo-sals. 

6202  Dirksen  BuUding 

MAY  23 
9:00  a.m. 

Enercy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Wild  Horses  and 
Burros  Act. 

10:00  a.m.  3110  Dirksen  BuUding 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  695.  to  Im- 
pose on  former  Federal  procurement 
personnel  an  extended  time  period 
during  which  they  may  not  work  for 
defense  contractors. 

6302  Dirksen  BuUding 
Governmental  Affairs 

Intergovernmental      Relations      Subcom- 
mittee 
To  hold  hearings  on  S.  600,  the  Regula- 
torj-  Rororm  Act  of  1977. 

6226  Dirk.sen  Building 
Select  Indian  Affairs 

To  hold  hearings  on  S.  905.  the  Central 
Ailzona  Indian  Tribal  Water  Settle- 
ment Act  of  1977. 

Boom  to  be  announced 

MAY  24 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Scie-ace,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  657,  to  establish 
an  Earth  Resources  and  Environmen- 
tal Information  System. 

6110  Dirksen  Building 
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Select  Small  Business 
To  resimie  hearings  on  alleged  restric- 
tive and  anticompeUtive  practices  to 
the  eyeglass  Industry. 

,  „  „„  424  RusseU  Building 

10:00  aju.  " 

Energy  and  Natural  Resources 

Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  oversight  hearhigs  to  review  the 
proposed  exchange  of  land  between  the 
Superior  OH  Company  and  the  Federal 
Government. 

3110  Dirksen  Building 
Governmental  Affairs 
Intergovernmental      Relations      Subcom- 
mittee 
To    continue    hearings    on    S.    600,    the 
Regulatory  Reform  Act  of  1977.  ' 

6226  Dirksen  Building 
Governmental  Affairs 

Subcommittee  on  Keporte,  Accounting, 
and  Mavjagement 
To  rcpi.me  hearings  to  review  the 
processes  by  which  accounting  and 
audith-g  practices  and  procedures, 
promui^riied  or  approved  by  the  Fed- 
eral Government,  are  established. 

6202  Dirksen  Building 
MAY  25 
9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Con.servation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  S.  19,  S.  743,  and 
H.R.  130,  to  provide  for  the  protection 
of  franchlsed  di.stributors  and  retaUers 
of  motor  fuel. 

Room  to  be  announced 
9:30  a.m. 

Commerce,  Science,  and  Tran.sportation 

Science,   Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  estab- 
li-sh  an  Earth  Resources  and  Environ- 
mental Information  System. 

5110  Dirksen  Building 

Energy  and  Natural  Resoiuxes 

Energy  Production  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  977,  to  con- 
serve gas  and  oil  by  fostering  increased 
utUizatlou  of  coal  in  electric  generat- 
ing facilities  and  in  major  Industrial 
installations. 

4200  Dirksen  Building 
Joint  Economic 
Energy  Subcommittee 
To   receive   testimony  on   the   economic 
Impact  of  the  President's  energy  pro- 
posals. 

1114  DIrk.sen  BuUding 
Select  Small  Business 

To  continue  he.arings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyegla.ss  Industry. 

424  Bu.s.sell  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  660,  seeking  an 
agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Indian  Tribes  of 
Oklahoma  for  the  purchase  or  lease  of 
their  rights  in  the  riverbed  of  the 
Arkansas  River. 

Boom  to  be  announced 
Veterans'  Affairs 
To  hold  hearings  on  S.  247,  to  provide 
recognition  to  the  Women's  Air  Forces 
Service  Pilots. 
UntU  noon  318  RusseU  BuUding 

10:00  a.m. 
Governmental  Affair 
Intergovemmenial  Relations  Subcommit- 
tee 
To  continue  hearings  on  S.  600,  the  Reg- 
ulatory Reform  Act  of  1977. 

6226  Dirksen  BuUding 
Select  Small  Business 

To  hold  hearings  on  S.  807,  to  authorize 
grants  to  a«»lst  Individuals  and  small 
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business  concerns  to  developing  solar 
energy  eqtilpment  and  energy-ieuted 
inventions. 

.  „^  235  Russell  BuUdlne 

1:00  pjax  '' 

Governmental  Affairs 
Governmental  Efficiency  Subcommittee 
To  hold  bearings  to  receive  testimony  on 
a  GAO  study  aUeging   inaccurate  fi- 
nancial records  of  the  Federal  flood  in- 
surance program. 

1224  Dirksen  BuUdlrg 

MAY  26 
9:30  a.m. 

Energy  and  Natural  Resources 
Public  Lands  and  Resoiirces  Subcommittee 
To  hold  hearings  oa  S.  1338,  to  authorize 
the    Issuance    of    permits    on    public 
domain  national  forest  lands  for  com- 
mercial outdoor  recreation  Rctlvltles. 
3110  Dirksen  BuUding 
Select  SmaU  Buslne.>?s 

To  continue  hearings  on  aUeged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  industry. 

235  Russell  BuUding 
10:00  a.m. 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting,  and 
Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  prLcedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dirksen  BuUding 
Select  Small  Business 
To  continue  hearings  on  S.  807.  to  au- 
thorize grants  to  assUt  Individuals  and 
small  btisiness  concerns  in  developing 
•solar  energy  equlpmcat  and  energy- 
related  Inventions. 

424  Eusseli  BuUding 
JUNE  6 
10:00  am. 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  bold  oversight  hearings  on  the  cable 
TV  system. 

235  EusseU  Buildlnir 
Select  Indian  Affairs 

To  hold  oversight  hearings  on  the  Indian 
Education  Reform  Act   (PX,.  93-638). 
Room  to  be  anuoimced 
JUNE  7 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on   the 
cable  TV  system. 

235  Russell  BuUding 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  evaluate  information 
upon  which  tlie  FDA  based  its  deci- 
sion to  propose  regulations  banning 
the  use  of  saccharin. 

4232  Dirksen  BuUding 
Select  Indian  Affairs 

To  continue  oversight  hearings  on  the 

Indian  Education  Reform  Act  (PX  03- 
638). 

Room  to  be  annoimced 
JUNE  8 
0:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  421,  to  establLsh 
a  program  to  educate   the  public  la 
understanding  climatic  dynamics. 

5110  Dirksen  Building       ' 
;jn. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  BuUding 
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Human  Resources 

Bealtb  and  Scientific  Research  Suboom- 
mittee 
To  continue  hearings  to  evaluate  Infor- 
mation upon  which  the  FDA  based  Its 
decision  to  propose  regulations  ban- 
ning the  use  of  saccharin. 

4232  Dlr^en  Building 

JI7NE  9 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421  to  estab- 
lish a  program  to  educate  the  public 
In  understanding  climatic  dynamics. 
6110  Dlrlcsen  Building 

JX7NE  10 
9:30  a.m. 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  bearings  on  S.  421  to  estab- 
lish a  program  to  educate  the  public 
in  understanding  climatic  dynamics. 
5110  Dlrksen  Building 


JUNE  13 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,   Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  657,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  Sj'stem. 

235  Russell  Building 
Finance 

Taxation    and    Debt    Management    Sub- 
committee 
To  receive  testimony  on  proposals  to  en- 
courage economic  growth  and  employ- 
ment. 

2221  Dlrksen  Building 

JtJNE  14 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Teshnology,   and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

6110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 


To  receive  testimony  on  proposals  to  en- 
courage economic  growth  and  employ- 
ment. 

2221  Dlrksen  Building 

JUNE  15 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  es- 
tablish an  Earth  Resources  and  Envi- 
ronmental Information  System. 

235  Russell  BvUldlng 

CANCELLATIONS 

MAY  10 

9:00  a.m. 

Energy  and  Natural  Resources 

To  mark  up  proposed  fiscal  year  1978  c'.i- 
thorlzations  for  ERDA. 

3110  Dlrksen  Building 
MAY  11 
9:00  a.m. 

Energy  and  Natural  Resources 

To  continue  markup  of  proposed  fiscal 
year  1978  authorizatiouH  for  EROA. 

3110  Dlrksen  Building 
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TliC  House  met  at  12  o'clock  noon. 

Dr.  James  L.  Pleitz.  First  Baptist 
Church,  Pensacola,  Fla.,  offered  the  fol- 
lowing prayer: 

Our  Father  in  Heaven,  bless  these  Thy 
servants  who  serve  our  Nation  in  this 
position  of  trust.  May  each  Member  of 
this  body  remember  that  they  are  ac- 
countable not  only  to  their  constituents 
but  accountable  to  their  Creator. 

Lord,  in  this  day  when  we  are  so 
keenly  aware  of  the  energy  crisis,  may 
we  never  forget  that  there  is  an  inex- 
haustible supply  of  energy  available  to 
those  who  wait  upon  Thee.  Help  us  to 
experience  the  fulfillment  of  Your  prom- 
ise that  they  that  wait  upon  the  Lord 
shall  renew  their  strength. 

Father,  may  what  is  said  and  done  in 
this  House  today  give  evidence  that  these 
people  have  yielded  their  lives  to  Thee. 

In  the  strong  name  of  Christ  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  BAXJMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  SIKES.  Mr.  Speaker.  I  move  the 
approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Sikss)  . 

The  question  was  taken;  and  the 
Speaker  annoimced  tliat  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
tl'^at  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

"Kie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  381,  nays  12, 
not  voting  39,  as  follows: 


[Roll  No.  214] 

TEAS— 381 

Abdnor 

Clausen, 

Fowler 

Addabbo 

DonH. 

Fraser 

Akaka 

Clay 

Prey 

Alexander 

Cleveland 

Fuqua 

Allen 

Cohen 

Oammage 

Ambro 

Coleman 

Gaydos 

Ammerman 

Collins,  m. 

Gephardt 

Anderson, 

Collins,  Tex. 

Glalmo 

Calif. 

Conte 

Gibbons 

Anderson,  HI. 

Corcoran 

Gilman 

Andrews,  N.C. 

Comian 

Olnn 

Andrews, 

Cornell 

Goldwater 

N.  Dak. 

ComweU 

Gonzalez 

Annunzlo 

Cotter 

Goodllng 

Applcgate 

Coughlln 

Gore 

Archer 

Crane 

Gradlson 

Arm.strong 

T>Amo\in 

Grassley 

Asbbrook 

Daniel,  Dan 

Oudger 

Ashley 

Daniel,  R.  W. 

Guyer 

Aspin 

Danlelson 

Hagedom 

AuCoin 

Davis 

Hall 

Badham 

de  la  Garza 

Hamilton 

Bafalis 

Delaney 

Hammer- 

Baidus 

Dellums 

Bchmidt 

Barnard 

Derrick 

Hanloy 

Baucus 

Derwlnski 

Hannaford 

Bauman 

Devlne 

Harkln 

Beard,  R.I. 

Dickinson 

Harrington 

Beard,  Tenn. 

Dicks 

Harris 

Bedell 

Diggs 

Harsha 

Bellenson 

Dlngell 

Hawkins 

Benjamin 

Dodd 

Heckler 

Bennett 

Dornon 

Hefner 

Bevlll 

Downey 

Hightower 

Blagsl 

Drinan 

Holland 

Bingham 

Duncan,  Oreg. 

Hollenbeck 

Blanchard 

Duncan,  Tenn 

Holt 

Blouln 

Eckhardt 

Holtzman 

Bosrgs 

Edgar 

Horton 

Boland 

Edwards.  Ala. 

Howard 

BoUlng 

Edwards.  CaUf 

.  Hubbard 

Bon  lor 

Edwards,  Okia 

Huckaby 

Bonker 

EUberg 

Hughes 

Bowcn 

Emery 

Hyde 

Brademas 

English 

Ichord 

Breaux 

Erienborn 

Ireland 

Breckinridge 

Ertel 

Jeffords 

BrlnkJey 

Evans.  Colo. 

Jcnrette 

Brodhead 

Evans,  Del. 

Johnson,  Calif 

Brooks 

Evans.  Oa. 

Johnson,  Colo. 

Broomfiield 

Brans,  Ind. 

Jones,  N.C. 

Brown,  Ohio 

Par>- 

Jones.  Okla. 

Broyblll 

Fascell 

Jones,  Tenn. 

Burke.  Calif. 

Feu  wick 

Jordan 

Burke,  Fla. 

Findiey 

Kasten 

Burke,  Mass. 

Fish 

Kastenmeler 

Burleson,  Tex 

Fisher 

Kazen 

feurton,  John 

Fithlan 

Kelly 

Burton.  Phillip  Flippo 

Ketchum 

Butler 

Flood 

Keys 

Byron 

Florlo 

Kildee 

Caputo 

Flowers 

Klndueas 

Carney 

Plyni 

Koch 

Carr 

Foley 

Ko^=lmaye^ 

Cavanaush 

Ford.  Tenn. 

Krebs 

Cec'er*!ertj 

Fountain 

Kruejrer 

LaFalce 

tAgomarslno 

Latta 

LeFant* 

Leach 

Lederer 

Lepgett 

Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCIoskey 

McCormack 

McOade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 
Magulre 
Mann 

Markey 

Marks 

Marienee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

MUhel 

Mikulskl 

Mlkva 

Milford 

Miller.  Calif. 

MUler,  Ohio 

Mtneta 

Minish 

MltcheU,  N.T. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 
CaUf. 

Moorhead,  Pa. 

Mobs 

Motil 

Murphy,  Pa. 

Murtha 

Myers,  Gary 


Brown,  Mich. 

Frensiel 

Cllckman 


Myers.  Michael 

Myers,  Ind. 

Natcher 

Neal 

Nichols 

Kix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ot  linger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pettis 

Pike 

Poage 

Pressler 

Preyer 

Qule 

QuUlen 

Rahall 

RaUsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberling 

Sharp 

Shipley 

Shuster 

Bikes 

NAYS— 12 

Luken 

Mitchell,  Md. 
Prltchard 
Qiaylc 


Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Ncbr, 

Snyder 

Solarz 

SpeUman 

Speuce 

St  Germain 

Btaggera 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Strattou 

Studds 

Stump 

8:."mm«   . 

Taylor 

Thompson 

Tl-.one 

Thornton 

Tra-xler 

Treen 

Trlble 

Tsongas 

Thicker 

Udall 

Tniman 

Vento 

Volkmer 

Waggonner 

Walvren 

Walker 

WaLsh 

Wampler 

Watklns 

■Waxman 

Weiss 

Whaien 

White 

Whltehurst 

Whitley 

Whitten 

Wlpgins 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wydlcr 

Wy.ie 

Yaves 

Yatron 

Young.  Tex. 

Zablockl 

Zeferettl 


SaraFln 
Steiger 
Wilson.  Bob 
Ycun".  V-\. 
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Badillo 

Brown,  Calif. 

Buchanan 

Burgener 

Burllson,  Mo. 

Carter 

Chappell 

Chlsholm 

Clawson,  Del 

Cochran 

Conable 

Conyers 

Dent 


NOT  VOTING— 39 
Early 

Ford,  Mich. 
Forsythe 
Hansen 
Heftel 
HUUs 
Jenkins 
Kemp 
Mahon 
Murphy,  m. 
Murphy,  N.Y. 
Nedzi 
Pepper 


Pickle 

Price 

Pursell 

Roe 

Siokes 

Teague 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Weaver 

Wright 

Young,  Alaska 

Young,  Mo. 


We  in  the  House  are  signally  honored 
to  have  this  gieat  man  of  Ctod  deliver  our 
opening  prayer  today. 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  SENATE 
A  me=;:,age  from  the  Senate  by  Mr 
Sparrow,  one  of  its  clerks,  an.nounced 
that  the  Senate  had  passed  bills  of  the 
foUowing  titles,  in  which  the  concur- 
rence of  the  House  is  requested : 

S.  703.  An  act  to  improve  the  administra- 
tion and  operation  of  the  Overseas  Citizens 
Voting  Rights  Act  of  1975,  and  for  other 
purposes:  and 

S.  1443.  An  act  to  amend  the  Privacy  Act 
of  1974  to  extend  the  life  of  the  Privacy 
Protection  Study  Commission  to  Seotem- 
ber  30,  1977. 


REPORT  ON  RE30LX7TION  PROVID- 
ING FOR  CONSIDERATION  OF  H  R 
6714,  AMENDING  THE  FOREIGN 
ASSISTANCE  ACl"  OF   1961 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
'Rept.  No.  95-276)  on  the  resolution  (H. 
Res.  556)  providing  for  consideration  of 
the  bill  (H.R.  6714)  to  amend  the  For- 
eign Assistance  Act  of  1961  to  authorize 
development  assistance  programs  for 
fiscal  year  1978,  to  amend  the  Agricul- 
tural Trade  Development  and  Assistanca 
Act  of  1954  to  make  certain  changes  in 
the  authorities  of  that  act,  and  for  oth^r 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 
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At  the  present  time  they  are  In  great  dU- 
tress^  But  I  can't  be  of  much  help  to  them 
My  husband,  a  pensioner.  Is  an  Invalid-  he 
lost  both  hands  in  World  War  n.  I,  my»elf 
have  a  heart  ailment  and  I  can't  work 

Thank  you  in  advance  for  your  kindness. 

This  brave  woman  thanks  us  in  ad- 
vance for  our  efforts.  Even  without  the 
Helsinki  accord.  I  would  feel  humanly 
obligated  to  try  to  relieve  the  unjust 
persecution  of  her  and  her  children. 

Perhaps  my  words  today  cannot  tangi- 
bly help  Ideya  and  her  family,  but  for 
now  words  are  my  only  means  of  protest. 
The  Soviet  Union  s  disgraceful  conduct 
violates  both  the  letter  and  spirit  of  the 
Helsikl  accord,  and  such  violation 
should  not  pass  without  our  country's 
fullest  condemnation. 


DR.  JAMES  L.  PLEITZ 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter  ) 
Mr.  SIKES.  Mr.  Speaker,  we  have  been 
privileged  today  to  hear  Dr.  James  L 
Pleitz,  pastor  of  the  First  Baptist  Church 
Pensacola,  Fla.,  who  gave  the  opening 
prayer  in  the  House  of  Representatives 
I  feel  we  are  distinctly  honored  by  the 
presence  of  this  able  and  devout  man  of 
God.   I  have   known   many   who  have 
served  in  the  ministry,  i  have  not  met 
one  whom  I  feel  has  accomplished  more 
good  for  the  people  of  tlie  congregation 
he  serves  and  the  city  in  which  he  lives 
There  is  much  I  would  like  to  say  about 
his  record  of  leadership  and  service  fnr 
God  and  man.  Very  briefly— Dr.  Pleitz  is 
u  native  of  Arkansas.  He  holds  honor- 
ary doctorate  degrees  from  Stetson  Uni- 
versity   in    Florida    and    from    Ouhita 
(Washita)    University  in  Arkansas.  He 
has  served  as  pastor  of  the  First  Baptist 
Church,  Pensacola.   Fla.   for   19   years 
Three  years  ago  under  his  leadership  a 
volunteer  improvement  project  involv- 
ing 1,000  volunteers  was  undertaken  to 
up-grade  substandard   housing   in   the 
city.  Ninety-seven  homes  were  substan- 
tially improved  and  all  the  work  was 
accomplished  by  volunteers. 

Five  years  ago  127  young  people  spon- 
sored by  his  church  visited  the  Domini- 
can Republic.  This  was  principally  a 
choral  group  but  they  worked  with  doc- 
tors and  nurses  to  provide  medical  care 
for  the  needy.  The  President  of  the  Do- 
minican Republic  was  so  impressed  bv 
the  group  that  he  invited  them  to  the 
palace  on  two  occasions.  This  mission 
made  an  indelible  mark  both  on  the  peo- 
ple and  the  Government  of  the  Domini- 
can Republic  and  on  the  young  people 
who  participated.  t^upie 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture  may  be  permitted  to  sit  this 
afternoon  during  the  deliberations  of  the 
House  under  the  5-minute  rule 

The  SPEAKER  pro  tempore  (Mr 
Murphy  of  New  York) .  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


A  CASE  OF  UNJUST  PERSECUTION 
IN  THE  SOVIET  UNION 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  MOAKLEY.  Mr.  Speaker,  we,  the 
Soviet  Union,  and  many  other  countries 
pledged  ourselves  in  the  Helsinki  accord 
to  do  everything  possible  to  reunite 
families  separated  by  political  bound- 
aries. We  all  have  a  stake  and  a  legiti- 
mate interest  in  protecting  such  interna- 
tional agreements. 

I  rise  today  to  plead  the  case  of  a  long- 
suffering  family  in  the  Soviet  Union. 
This  family  is  Jewish,  and  because  of 
their  request  to  join  their  relatives  in 
Israel,  they  have  lost  everything. 

Ideya  Yefimovna  Nikulina  is  the 
mother  of  this  family.  Her  relatives  live 
in  Israel,  while  she,  her  husband  and  her 
son  live  in  the  Soviet  Union.  Yet,  since 
1973,  tliis  family  has  been  repeatedly 
and  without  e.xplanation,  denied  exit 
visas  to  Israel. 

It  is  Ideya 's  mother  who  wrote: 
With  tears  in  my  eyes  I  turn  to  you  with 
a  mother's  plea  to  rescue  my  children  from 
ruin. 

It  has  been  more  then  two  years  since 
they  were  deprived  of  earning  a  living,  de- 
prived of  a  permanent  living  place,  deprived 
of  elementary  human  conditions.  They 
wander  in  unfriendly  environments  in  an 
effort  to  produce  a  livelihood  by  selling  much 
needed  warm  clothes. 

Half  starved,  homeless,  ihev  are  pained  to 
see  their  child  suffering  (from  epilepsy)  and 
being  deprived  of  schooling,  because  they  do 
not  have  a  permanent  residence. 


POTENTIAL    INJUSTICE     CITED    IN 
VETERANS  TRAINING  PROGRAM 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, it  has  been  brought  to  my  attention 
by  one  of  our  very  fine  veterans  serv- 
ice officers  in  Arkansas  that  a  potential 
injustice  now  exists  in  the  wording  of 
section  1503  of  title  38  of  the  United 
States  Code,  through  which  individuals 
otherwise  eligible  for  vocational  rehabiU- 
tation  training  might  be  excluded  from 
such  training  without  any  fault  of  their 
own. 

The  present  wording  of  subparagraph 
(b)  of  section  1503  requires  that  other- 
wi.se  deserving  people  be  precluded  from 
vocational  rehabilitation  benefits  if  they 
have,  for  example,  been  medically  un- 
feasible for  training  for  a  long  period 
or  taken  longer  than  13  years  to  estab- 
iLsh  service-connection  of  a  serious  dis- 
ability—and   this   is   by  no   means   an 
unusual  occurrence— or  had  a  discharge 
upgraded  after  a  similar  period   I  can- 
not believe  it  was  the  intent  of  Con- 
gress to  deny  such  individuals  the  bene- 
fit of  vocational   rehabilitation,   and   I 
wish   to   thank   Mr.   Hubert  Foster   of 
Logan  County,  Ark.,   for  pointing  the 
discrepancy  out  to  me. 

In  order  to  remedy  this  inequitv,  I 
am  today  introducing  legislation  which 
wUl  guarantee  all  veterans  who  qualify 
for  vocational  rehabilitation  a  minimum 
of  6  years  in  which  to  utUize  their  voca- 
tional rehabilitation  benefits.  I  invite 
my  coileajues  to  join  me  in  support  of 
this  legislation. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5840,  EXPORT  ADMINISTRA- 
TION AMENDMENTS  OF  1977 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5840)  to 
amend  the  Export  Administration  Act 
of  1969  in  order  to  extend  the  authori- 
ties of  that  act  and  improve  the  admin- 
istration of  export  controls  under  that 
act,  and  to  strengthen  the  antibovcott 
provisions  of  that  act,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  request  a  con- 
ference with  the  Senate  thereon. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

MOTION   orrEBZD  BT   lU.   M'KIMMKT 

Mr.  McKINNEY.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  McKnmzT  moves  that  the  Managers 
on  the  part  of  the  House,  at  the  Conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  hill  H.R.  6840.  be  Instructed  to  InsUt 
upon  aectlon  110  of  the  Bouae-paased  bQl. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Connecticut  (Mr.  McKiNwmr)  for  1  hour 
in  support  of  his  motion. 

Mr.  McKINNEY.  Mr.  Speaker,  I  have 
never  before  in  my  6V2  years  in  the  House 
offered  a  motion  to  Instruct.  I  feel,  how- 
ever, that  this  particular  issue  before  us 
today  is  so  important  that  I  must  in  some 
way  express  myself  very  strongly. 

Underlying  everything  that  I  am  going 
to  say  and  I  am  trying  to  do  here  today 
is  my  firm  belief  as  an  American  and  my 
firm  belief  as  someone  from  New  England 
that  we  do  have  an  energy  crisis. 

I  would  not.  however,  say  that  this  is 
what  is  felt  by  a  great  many  of  our  aver- 
age Americans. 

President  Carter  has  gone  to  the  ex- 
treme length — and  I  congratulate  him  for 
It — of  having  two  appearances  in  front 
of  television,  one  in  a  fireside  chat,  one 
before  both  bodies  of  Congress,  saying 
there  Is  an  energy  crisis. 

Yet,  I  would  suggest  that  when  the 
average  American  picks  up  the  newspaper 
and  sees  that  we  are  exporting  Alaskan 
oil — ^which  we  promised  not  to  do,  which 
the  oil  companies  promised  not  to  do, 
and  which  everyone  involved  in  the  hear- 
ings, including  the  big  companies,  said 
we  shall  not  do — we  are  going  to  make 
every  American  feel  that  this  Is  one  of 
the  greatest  rlpoffs.  Just  one  more  of  what 
he  considers  to  be  the  latest  of  a  number 
of  ripoffs. 

He  has  heard  about  the  enei-gy  prob- 
lem. I  would  seriously  ask  the  Members 
these  questions:  "Can  you  go  back  and 
tell  your  constituents  that  the  President's 
comprehensive  energy  policy  entails  the 
potential  exportation  of  400,000  barrels 
of  Alaskan  oil  every  day?  Can  you  go 
back  and  explain  how  we  are  waging  the 
moral  equivalent  of  war  against  energy 
shortages  and  foreign  dependence,  while 
at  the  same  time  actively  pursuing  an  ex- 
port policy  which  inevitably  delays  the 
construction  of  domestic  delivery  sys- 
tems? Will  your  constituents  understand 
the  need  for  higher  fuel  costs,  energy 
taxes,  conservation  efforts,  gas  guzzler 
taxes,  et  cetera,  to  reduce  UJ5.  depend- 
ence on  foreign  energy  sources,  while  we 
swap  almost  a  half  million  banels  of  U.S. 
oU  for  OPEC  crude?" 

Par  more  important,  I  say  to  each 
Member  who  may  happen  to  be  a  sup- 
porter of  freedom  for  Israel,  as  I  am: 
"How  can  you  possibly  state  that  we  will 
continue  our  commitment  to  the  State 
of  Israel  in  the  face  of  ever-increasing 
U.S.  dependence  on  OPEC  oil,  when  we 
know  that  there  is  a  direct  relationship 
between  the  dependence  on  that  oil  and 
the  amount  of  oil  we  are  forced  to  con- 
sume from  the  Middle  East?" 


Last  but  not  least,  can  a  few  cents  per 
barrel  savings  in  transportation  costs 
really  Justify  the  exportation  of  Alaskan 
oil  supplies  which  the  1973  pipeline  law 
clearly  declares  to  be  a  domestic  re- 
source? 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  this  question: 

Does  the  gentleman's  position  permit 
a  shipment  of  oil  from  Alaska  to  Japan 
and  then  for  Japan  to  replace  that  oil 
with  oil  which  they,  in  turn,  have  pur- 
chased from  the  OPEC  nations,  which 
would  certainly  shorten  the  distance  over 
which  Japan  would  have  to  transport  its 
oil?  In  other  words,  let  them  have  the 
Alaskan  oil.  but  replace  it  with  oil  on  the 
eastern  coast,  which  would  be  closer, 
meaning  there  would  be  less  transporta- 
tion for  it. 

Does  the  gentleman's  position  permit 
that? 

Mr.  McKINNEY.  No.  it  does  not.  I  am 
particularly  glad  that  my  friend,  the 
gentleman  from  Missouri  (Mr.  Ichorb), 
asked  this  question  because  I  think  I 
know  of  his  interest.  In  fact,  I  think  at 
certain  times  the  gentleman  despairs  of 
me.  I  think  I  know  of  his  interest  in 
national  defense. 

The  trilateral  trade  system  that  has 
been  worked  out  makes  economic  sense, 
but  the  FEA  admits  that  the  most  eco- 
nomic sense  it  makes  is  between  50  cents 
and  $1.10  per  barrel. 

The  most  expensive  alternative,  which 
is  to  use  Jones  bottomed  ships,  which,  I 
might  add,  would  be  able  to  move  through 
the  Panama  Canal,  is  the  most  expensive 
alternative.  That  is  not  mentioning  the 
cross -Guatemala  pipeline,  the  cross- 
Panama  pipeline,  the  North  Tier  pipe- 
line, and  so  forth. 

The  main  point  I  want  to  make  is  that 
we  receive  our  oil.  in  essence,  by  the 
grace  of  our  greenbacks  to  the  OPEC  na- 
tions and  ttie  fact  tliat  there  is  no  Mid- 
east war.  We  also  receive  our  oil  because 
of  the  grace  of  the  Russian  Navy  not 
confusing  the  issue  in  the  Mediterranean, 
which  we  do  not  like  to  think  they  could 
do,  but  they  could.  We  also  receive  our 
oil  because  of  a  number  of  minor  things. 
For  instance,  it  has  been  estimated  that 
the  PLO  could  very  quickly  and  very 
easily  buy  a  surplus  torpedo  boat  and 
do  in  every  tanker  in  the  Mediterranean 
in  a  very  short  period  of  time. 

There  are  all  kinds  of  contingencies 
outside  of  our  control  which  ccmtrol  the 
flow  of  OPEC  oil. 

If  we  were  to  go  into  this  trilateral  ar- 
rangement, the  FEA  admits  that  our  im- 
ports will  increase  from  the  OPEC  na- 
tions. 

To  my  way  of  thinking — and  I  am  sure 
the  gentleman  would  agree  with  me — 
that  means  that  we  are  even  further  de- 
pendent in  great  areas  of  this  country  on 
OPEC  oil.  which  has  a  lifeline  that  none 
of  u.s  can  guarantee  for  2  hours. 

The  gentleman  and  I  cannot  guarantee 
right  now,  while  we  stand  here,  that 
there  is  not  perhaps  a  Mideast  war  pre- 
cipitating. I  do  not  want  to  see  it.  but  I 
have  even  been  working  on  this  issue  I 
would  to  the  gentleman  for  2  years.  I 


have  said  to  innumerable  people  in  the 
State  Department,  "Give  me  a  guarantee, 
as  intelUgent  a  guarantee  as  you  can 
give  me."  No  one  is  certain  that  there 
will  not  be  a  Mideast  war  in  1977  or  a 
Mideast  war  In  1978.  lliey  do  not  know. 
It  seems  to  me  that  in  the  case  of  each 
leader  to  whom  the  President  talks,  one 
is  a  Uttle  bit  happier,  one  is  a  little  bit 
more  dubious.  I  think  that  is  a  strange 
way  to  allow  ourselves  to  be  dependent 
on  foreign  oil. 

Mr.   DODD.   Mr.    Speaker,    wUl   the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  my  col- 
league, the  gentleman  from  Connecticut. 
Mr,  DODD.  Mr.  Speaker,  I  have  lis- 
tened with  interest  to  the  proposal  made 
by  the  gentleman  from  Connecticut  (Mr. 
McKiNNET),  and  I  must  say  that  I  be- 
lieve for  us  to  follow  any  otlier  path 
than  the  gentleman  promotes  here  would 
be  lunacy.  We  are  talking  about  an  in- 
vestment in  our  own  future.  I  think  the 
American  public  are  going  to  be  tremen- 
dously disappointed  if  we  find  in  very 
short  order  a  tremendous  domestic  re- 
serve ending  up  traveling  to  the  Par 
East. 

I  believe  particularly  the  idea  of  forc- 
ing the  United  States  into  the  creation 
of  an  east-west  delivery  system  is  par- 
ticularly important  when  we  start  talk- 
ing about  our  own  national  defense  and 
our  own  national  security — God  forbid 
there  should  develop  a  contest  in  the 
Middle  East 

Again  I  want  to  compliment  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  Mr.  Speaker,  I  would 
like  to  add  to  what  the  gentleman  from 
Connecticut  (Mr.  Dodd)  has  said.  In  the 
interim  period  of  time — and  this  is  only 
a  2-year  prohibition — while  the  Panama 
Canal  pipeline  can  be  built  or  the  Guate- 
mala pipeline,  or  the  El  Paso  pipeline, 
the  use  of  Jones  bottomed  ships  makes 
great  economic  sense  for  the  American 
tanker  industry  is  not  very  popular  in 
the  oil  business  because  American  ship- 
ping is  more  expoisive. 

We  In  this  Congress  have  helped  to 
develcv  them  and  I  have  voted  for  every 
one  of  the  proposals  simply  for  our  own 
economic  reasons  and  our  own  national 
security  reasons.  I  have  voted  to  increase 
the  amount  of  American  ships  in  the 
oceans,  and  through  our  proposed  this 
would  mean  putting  those  Jones  bot- 
tomed ships  to  work,  and  I  suggest,  at 
this  same  time,  help  guarantee  our  na- 
tional security  and  our  national  defense. 
Mr.  RUPPE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  RUPPE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  would  like  to 
ask  the  gentleman  whether  in  setting 
such  a  precedent,  as  would  be  indicated 
through  this  legislation  that  there  will  be 
no  shipment  or  exportation  of  oil  from 
the  United  States  or  Alstska,  does  the 
gentleman  not  also  think  that  this  would 
set  a  precedent  in  terms  of  other  coun- 
tries saying  that,  "Since  we  have  ample 
energy  suppUes  of  oil  and  natural  gas 
should  we  not  also  discontinue  its  sale 
and  hold  it  for  our  own,  curtail  the  sale 
of  our  energy  suppUes  abroad?" 
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Does  the  gentleman  from  Connecticut 
not  beUeve  that  we  may  thus  be  setting 
the  groundwork  for  precedents  of  other 
countries  in  terms  of  a  likely  policy  being 
adopted  by  those  other  countries  and  to 
perhaps  close  down  their  energy  suppUes 
to  us  that  we  could  use  here  in  the  United 
States? 

Mr.  McKINNEY.  Mr.  Speaker,  I  am 
glad  the  gentleman  from  Michigan  asked 
that  question  because  I  believe  the  gen- 
tleman from  Michigan  knows  that  I  am 
vei-y  concerned,  serving  on  the  Subcom- 
mittee on  International  Trade  of  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs,  about  setting  precedents 
that  may  bring  about  or  cause  retaliation. 
In  this  respect  I  have  been  assured  by 
the  subcommittee,  that  there  is  a  very 
distinct  line  in  this  business  of  energy, 
and  that  for  this  2-year  prohibition  there 
is  no  industrialized  nation  with  a  surplus 
that  they  want  to  give  away. 

I  hope  I  have  answered  the  gentleman's 
question,  that  retaliation  has  been  our 
concern,  but  every  other  country  has  the 
right  to  see  to  its  domestic  needs  as  a 
priority  and  I  think  so  do  we. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  would  like  to  compliment  the  gen- 
tleman from  Connecticut  for  his  motion 
to  instruct  the  conferees.  We  have  al- 
ready voted  to  restrict  exports,  and  we 
should  insure  that  this  restriction  re- 
mains in  the  final  bill.  Even  the  Senator 
from  Alsiska  and  I  agree  that  this  is  the 
way  it  should  be  done,  but  I  do  not  agree 
that  the  Alaskan  oil  should  be  shipped  to 
Japan  in  exchange  for  other  oil.  As  the 
gentleman  from  Connecticut  has  said, 
I  think  the  economic  situation  we  face 
in  this  country  plus  the  shortage  we  face 
in  our  energy  supplies  indicate  that  a 
transpxjrtation  system  is  definitely  needed 
to  move  our  oil  from  the  west  coast  to 
the  east  coast. 

As  the  Members  may  have  noticed  in 
this  morning's  paper,  there  was  a  hear- 
ing yesterday  where  John  O'Leary  stated 
that  he  Is  hoping  to  produce  more  oil  in 
Alaska.  I  ask,  more  oil  in  Alaska  for 
whom?  If  we  do  not  have  the  ability  to 
ship  the  oU,  and  If  we  do  not  accelerate 
the  development  of  other  means  to  trans- 
port the  oil,  then  why  produce  more  oil 
in  Alaska?  Is  it  because  we  want  to  ship 
it  to  Japan?  That  was  not  the  intent  of 
the  Alaska  pipeline  authorizing  legisla- 
tion. 

I  know  that  some  people  have  said 
that  we  should  have  shipped  the  oil 
tlirough  Canada,  but  we  would  not  have 
built  the  pipeline  and  we  would  not  have 
that  pipeline  today.  I  do  think  we  should 
insist,  as  President  Carter  has  done,  that 
the  conferees  really  come  to  grips  with 
making  the  public  aware  of  the  energy 
shortage  that  does  exist.  It  is  going  to 
exist,  and  it  is  very,  very  important  that 
the  conference  report  contains  an  export 
ban  so  we  have  the  Incentive  to  build  a 
new  distribution  system. 

Again,  I  comphment  the  gentleman.  I 
think  he  has  done  an  excellent  job,  and 
I  think  we  should  follow  his  leaidership. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentlonan  yield? 


Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

It  was  not  clear  from  the  garbled  ver- 
sion that  was  In  the  Congressional  Rec- 
ord that  the  point  Iwas  making  when 
we  had  this  debate  earlier  a  couple  of 
weeks  ago  was  that  we  cannot  just  take 
oil  and  nm  it  through  any  refinei-y.  As 
I  understand  it,  this  oil  from  Alaska  can- 
not be  refined  in  refineries  that  are  not 
adjusted  for  acid  oil.  Tlierefore,  if  we 
allow  ourselves  to  get  into  the  situation 
where  we  do  not  have  our  refineries 
geared  to  this  oil,  and  tlien  we  were  sell- 
ing it  to  Japan,  and  then  all  of  a  sudden 
there  was  an  emergency,  we  could  not 
use  this  oil;  is  that  coiTect? 

Mr.  McKINNEY.  That  is  absolutely 
correct.  Not  only  would  we  not  have  the 
machinery  in  position  to  transport  the 
oil  to  those  parts  of  the  country  cut  off, 
but  Alaskan  oil  is  what  is  known  as 
"sour"  oil.  If  we  right  now,  because  we 
are  running  out  of  time  and  because  this 
oil  is  going  to  start  flowing  in  October, 
do  not  commit  ourselves,  our  Midwest  re- 
fineries will  not  have  the  capability  and 
the  time  to  tool  up  to  handle  this  sour 
oil.  This  cannot  be  done  overnight. 

Mr.  SEIBERLING.  There  is  just  one 
other  question.  Is  it  fair  to  the  Japanese 
to  put  them  in  the  situation  where  we  are 
saying  as  long  as  there  is  no  crisis,  why, 
they  can  have  the  oil;  but  the  minute 
there  is,  we  are  going  to  cut  them  off? 

Mr.  McKINNEY.  There  is  one  thing 
that  fascinates  me.  I  think  I  have  been 
a  friend  of  the  Japanese,  and  that  Con- 
gress has,  but  one  of  the  biggest  things 
we  have  trouble  with — at  least  in  my  dis- 
trict— is  Japanese  television  sets,  et 
cetera,  et  cetera,  et  cetera.  I  am  opposed 
to  protectionist  trade  practices,  but  we 
are  dealing  here  with  a  statutorily-de- 
clared  domestic  resource.  The  issue,  by 
law,  must  be  considered  outside  the  con- 
text of  our  ongoing  trade  with  the  Jap- 
anese. Yes,  it  is  true  that  any  exchange 
with  Japan  would  be  suspended  in  the 
event  of  any  OPEC  embargo  or  supply 
reduction.  But  the  issue  remains — what 
do  we  do  then? 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman  for 
his  position.  I  want  it  to  be  known  that 
I  very  strongly  support  his  position.  At 
the  time  we  passed  the  legislation  creat- 
ing the  Transatlantic  Pipeline,  the  com- 
mitment was  made  to  this  House  by  the 
Administration,  by  the  oil  companies,  3nd 
by  everybody  else  involved,  that  that  oil 
was  needed  at  home  and  would  be  used 
here  and  would  not  go  to  Japan.  At  that 
time  an  amendment  was  offered  by  the 
deceased  colleague  of  ours,  a  great  gen- 
tleman, and  a  wonderful  legislator,  a 
man  by  the  name  of  John  Saylor,  that 
forbade  the  export  of  tliat  oil  to  Japan, 
and  it  was  regarded  as  a  national  com- 
mitment by  this  body  that  the  legislation 
include  that  amendment  by  acceptance 
of  the  committee  and  by  unanimous  ac- 
ceptance of  the  Members. 

More  recently  Frank  Zarb,  speaking  as 


the  Federal  Energy  Administration,  made 
the  firm  commitment  that  that  oil  was 
not  going  to  Japan,  that  it  was  needed 
at  home,  it  would  be  marketed  here,  re- 
fined here,  and  used  here,  and  it  would 
not  go  to  Japan. 

I  find  myself  most  cui'ious  as  to  why 
we  keep  hearing  these  stirrings  down- 
town about  how  this  oil  is  now  going  to 
Japan  and  going  to  be  exported  some- 
where else,  and  I  urge  my  colleagues  very 
strongly  to  join  the  gentleman  from  Con- 
necticut <Mr.  McKiNNEY)  in  making 
clear  the  intention  of  the  House  that  the 
commitments  made  that  the  oil  will  be 
used  here  and  not  exported  are  carried 
out,  and  to  make  it  very  plain  that  we 
do  not  intend  to  see  this  Nation  achieve 
additional  dependence  on  foreign  oil  by 
reason  of  the  export  of  this  oil,  but  that 
it  be  kept  here,  refined  here,  and  used 
here.  Our  refineries  can  adapt  so  that  this 
oil  can  be  used  at  home  without  the  e\'il 
consequences  of  its  being  exported. 

Mr.  McKINNEY.  1  thank  the  gentle- 
man. I  am  well  aware  of  his  excellent 
record  in  environmental  affairs.  Every 
time  we  sold  out  on  another  point  of 
NEPA  and  on  another  point  of  environ- 
mental protection  to  the  Alaskan  pipe- 
line, we  were  assured  this  was  a  national 
emergency;  America  must  have  the  oil. 
That  was  the  assurance  we  received  from 
every  single  person,  and  that  is  an  assur- 
ance that  I  feel  both  administrations — 
I  am  not  picking  on  the  Carter  adminis- 
tration alone — have  betrayed  in  planning 
to  export  Alaskan  oil. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

The  comment  was  made  that  we  do  not 
have  the  capability  of  refining  "the  sour 
oil  of  Alaska,"  but  before  the  Commit- 
tee on  Oversight  of  the  Alaskan  Pipeline 
we  were  told  it  would  cost  less  than  1 
cent  per  gallon.  I  believe  to  put  in  tlie 
new  equipment  to  permit  refineries  to 
use  the  oil. 

That  cost  factor  is  a  minute  cost  fac- 
tor, but  it  gives  us  the  ability  to  take  and 
utilize  the  oil  which  will  come  through 
the  Alaskan  pijjeline.  So,  again,  I  will 
stress  the  fact  that  we  need  it  now.  The 
time  to  reequip  those  refineries  is  now 
and  not  when  we  are  in  a  crunch.  I  know 
we  can  do  it. 

Mr.  GARY  A.  MYERS.  WUl  the  gen- 
tleman yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MVERS.  Mr.  Speaker, 
is  it  the  understanding  of  the  gentleman 
that  all  the  oil  from  Alaska  would  be 
traded  or  only  a  portion?  It  seems  to  me 
if  only  a  portion  of  it  will  be,  we  ought 
to  be  required  to  make  the  refineries  ad- 
justable for  this  oil. 

Mr.  McKINNEY.  There  is  no  point 
when  we  can  adapt  our  refineries  and 
handle  all  the  oil  that  comes  from  the 
Alaskan  pipelines.  The  west  coast  does 
not  have  the  facilities.  It  is  estimated  to 
be  from  400,000  to  600.000  barrels  that 
will  be  in  excess  of  their  ability  to  han- 
dle, and  that  does  become  difficult.  That 
is  the  part  that  would  be  exportwl  ^^ 
Japan. 
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Mr.  GARY  A.  MYERS.  So  In  other 
words  there  would  be  some  conversion  of 
refining  equipment  to  handle  the  Alaskan 
oU? 

Mr.  McKINNEY.  Yes.  Prom  now 
changes  can  be  made,  and  this  Is  the 
middle  of  May  until  the  beginning  of 
October.  This  is  the  time  to  do  It.  At  no 
time  would  we  be  able  to  do  it  quickly 
should  there  be  a  close  down  of  the 
OPEC  supply  chain. 

Mr.  GARY  A.  MYERS.  If  there  is  to 
be  a  partial  tradeoff  and  we  are  making 
arrangements  to  handle  part  of  the  Alas- 
kan shipments,  then  we  would  retain 
better  control  and  in  the  event  of  a  cut- 
off of  shipments  that  would  be  less  dis- 
astrous than  it  would  be  otherwise. 

Mr.  McKINNEY.  The  PEA  told  this 
Congressman  there  is  a  capacity  to  han- 
dle it  and  there  is  a  capacity  of  Jones 
bottom  ships  to  handle  it.  When  these 
questions  came  up  there  was  an  affirma- 
tive answer  to  each  question,  so  it  would 
be  my  belief  the  gentleman's  questions 
would  not  have  any  valid  groimd.  What 
the  gentleman  calls  "extra"  may  be  all 
the  East  and  Midwest  has  to  run  fac- 
tories and  heat  homes  in  the  event  of 
any  OPEC  embargo. 

Mr.  WHALEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  WHALEN.  Mr.  Speaker,  the 
gentleman  indicates  there  would  be  a 
surplus  on  the  west  coast.  How  would 
the  surplus  be  transported  to  the  Middle 
West  and  to  the  east  coast? 

Mr.  McKINNEY.  The  problem  comes 
in  this  Nation  in  the  west-to-east  move- 
ment. The  problem  is  getting  the  oil  into 
the  Jones  bottom  ships  to  g3  through 
the  Panama  Canal.  There  is  a  private 
consortium — ^I  am  not  sure  who  all  is  in 
it — which  would  be  building  a  pipeline 
through  Guatemala  to  ship  to  the  Gulf. 
It  is  to  be  built  in  Guatemala  at  some 
point  and  it  will  be  shipped  to  a  point  at 
El  Paso,  and  the  president  of  Guatemala 
has  indicated  there  would  be  agreement. 
Mr.  WHALEN.  How  much  time  would 
that  take  to  construct? 

Mr.  McKINNEY.  It  is  estimated  it 
would  be  completed  within  2  years, 
which  is  one  reason  why  my  prohibition 
would  be  only  for  2  years. 

I  feel  now  I  should  yield  to  the  chair- 
man of  the  committee  such  time  as  he 
may  consume.  The  chairman  has  been 
most  patient  through  all  this. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  am  sure  the  gentleman  is  well  aware 
I  am  less  than  enthusiastic  about  his 
amendment.  Indeed  there  are  those  who 
feel  that  it  is  quite  an  ill-advised 
amendment.  However  I  do  fvu-ther  un- 
derstand the  gentleman's  concern,  since 
the  other  body  rejected  a  similar  identi- 
cal amendment  by  a  vote  of  66  to  27,  but 
I  want  to  assure  the  gentleman  that  as  a 
conferee  it  is  my  duty  to  uphold  the  posi- 
tion of  the  House. 

I  was  pleased  when  the  gentleman  had 
alerted  me  as  chairman  of  the  committee 
of  his  intention  to  instruct.  I  quote  from 
the  letter: 

I  appreciate  your  understanding  during 
House  debate  on  the  bill  and  hope  to  prevail 
on  your  good  natxire  once  again. 


I  am  dismayed  that  the  gentleman 
would  display  now  such  a  lack  of  con- 
fidence in  me  by  asking  the  House  to  in- 
struct the  conferees. 

I  say  to  the  gentleman  from  Connecti- 
cut that  in  the  years  I  have  served  in 
this  House,  it  has  been  over  28  years,  I 
have  always  voted  against  instructing 
conferees,  because  I  believe  that  we  must 
have  confidence  in  our  conferees. 

Mr.  Speaker,  I  can  assure  the  gentle- 
man that  to  the  extent  possible  we  will 
uphold  the  gentleman's  position  in  con- 
ference; but  do  not  instruct  us.  That  is 
insulting  us. 

Mr.  McKINNEY.  Mr.  Speaker,  let  me 
say,  I  think  when  I  started  I  prefaced  my 
remarks  with  my  real  dislike  of  having  to 
take  this  step.  I  have  the  utmost  confi- 
dence in  the  gentleman  from  Wisconsin. 
I  have  the  utmost  confidence  in  this 
House;  but  there  are  very  powerful  forces 
here. 

The  other  body  tabled  this  amendment 
by  a  substantial  vote,  as  the  chairman 
has  indicated.  Many  Members  of  this 
House  have  legitimate  questions  as  to  the 
impact  of  this  instruction  on  the  ques- 
tion of  the  Arab  boycott  provisions  of  the 
bill.  My  motion  here  today  is  by  no  means 
an  attempt  to  insult  the  chairman  or  to 
imply  that  I  mistrust  his  motives  in  con- 
ference. All  in  this  Chamber  are  aware  of 
the  International  Relations  chairman's 
record  of  hard  work  and  solid  accom- 
plishment. The  very  fact  that  my  motion 
has  come  this.far  is  a  tribute  to  his  open- 
mindedness.  However,  and  I  speak  very 
frankly,  it  is  the  other  body  I  fear.  I  do 
not  want  this  amendment  to  become  a 
bargainmg  chip  in  the  conference  over 
some  very  delicate  antiboycott  provisions. 
I  want  to  remove  this  important  issue 
from  the  points  of  conflict  at  the  confer- 
ence so  full  attention  can  be  directed  to- 
ward bringing  out  an  antiboycott  bUl  as 
soon  as  possible. 

The  SPEAKER  pro  tempore  (Mr. 
SisK ) .  The  Chair  would  remind  Manbers 
that  imder  the  rules  governing  debate 
it  is  not  in  order  to  refer  to  votes  or 
debate  in  the  other  body. 

Mr.  McKINNEY.  Mr.  Speaker,  this 
gentleman  asks  unanimous  consent  to 
strike  his  remarks  in  that  connection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 
There  was  no  objection. 
Mr.    LAGOMARSINO.    Mr.    Speaker, 
will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  think  the  gentlemsm's  amendment  is 
very  important.  I  think  each  Member  has 
to  make  up  his  own  mind  on  instructing 
the  conferees.  That  goes  into  other 
areas;  but  the  amendment  itself  is  well 
worth  fighting  for. 

I  would  hope  whether  or  not  the  mo- 
tion passes  that  the  conferees  will  insist 
on  the  House  position.  I  do  not  know 
how  we  can  represent  the  American  peo- 
ple and  expect  them  to  believe  we  have 
an  energy  problem,  much  less  an  energy 
crisis,  if  we  are  shipping  oil  to  Japan.  I 
do  not  think  we  can  sell  that  to  the 
American  people. 
Mr.  Speaker,  I  would  like  to  confirm 


what  the  gentleman  said  a  moment  ago 
about  moving  traffic  through  the  Pan- 
ama Canal  and  that  it  can  handle  500,- 
000  barrels  of  oil  a  day  and  then  trans- 
ship It  to  east  coast  refineries  that  can 
handle  that  kind  of  oil.  It  Is  a  very  simple 
thing  to  do.  They  can  offload  three  ships 
already  arrived.  They  would  shuttle  back 
and  forth  across  the  canal  for  this  vol- 
ume of  ofl. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  McKINNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  can  well  imderstand  the  gentleman's 
motion  to  instruct  the  conferees.  Com- 
ing from  an  area  as  I  do  that  produces 
a  rather  substantial  amovmt  of  high  sul- 
fur oil.  of  course,  that  is  what  Is  coming 
down  from  Alaska,  I  would  be  con- 
strained to  ask  the  gentleman  in  the 
well  if  the  gentleman  is  prepared  to  stand 
in  the  well  here  and  fight  for  the  refining 
capacity  In  the  Northeastern  United 
States  to  handle  that  crude  oil  if  we  sliip 
it  to  them? 

Mr.  McKINNEY.  Mr.  Speaker.  I  would 
be  delighted  to  tell  the  gentleman  that 
this  particular  Congressman  has  fought 
for  building  refineries  In  the  Northeast. 
Just  two  elections  ago  my  opponent  stood 
in  front  of  a  church  which  I  have  at- 
tended and  pointed  to  it  and  said,  "Your 
Congressman  wants  to  put  an  oil  refinery 
there."  He  managed  to  put  that  in  every 
single  newspaper  in  the  fourth  district. 
The  people  in  my  district  are  intelligent 
enough  to  know  that  they  cannot  have 
it  both  ways.  If  we  want  the  oil,  and  we 
do.  then  we  have  to  find  an  environ- 
mentally safe  way  to  refine  it  there  as 

well.  

Mr.  KETCHUM.  Mr.  Speaker.  I  con- 
gratulate the  gentleman  from  Connecti- 
cut for  that. 

Mr.  McKINNEY.  I  also  support,  by  the 
way.  Continental  Shelf  drilling. 

Mr.  DON  H.  CLAUSEN.  Mr.  Si^eaker, 
will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  have  not  yet  made  up  my  mmd  as  to 
what  position  to  take  on  the  matter 
pending  before  us.  As  a  result  of  the 
gentleman's  motion,  however,  I  want  to 
compliment  the  gentleman  for  focusing 
attention  on  this  very  real  problem.  In 
doing  so,  I  want  to  allude  to  the  fact 
that  in  the  Committee  on  the  Interior  we 
have  established  a  Special  Investigations 
Subcommittee  that  will  deal  with  the  in- 
tegrity of  the  Alaska  pipeline  itself;  and 
second,  will  make  an  evaluation  of  how 
that  oil  will  be  disposed  of. 

The  reason  I  make  the  point  is  that, 
while  the  overall  pipeline  capacity  is 
about  2  million  barrels  per  day,  currently 
the  capacity  to  receive  that  oil  is  only 
about  600,000  barrels  per  day.  Tliis  is  a 
very  serious  problem.  We  are  going  to 
have  to  have  the  full  capacity  for  deliver- 
ing that  oil. 

Mr.  McKINNEY.  I  appreciate  the 
gentleman's  remarks. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  tlie 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Kansas. 
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Mr.  SKUBITZ.  Mr.  Speaker.  I  would 
like  to  state  that  I  am  going  to  support 
my  colleague's  position.  If  we  have  the 
oil.  we  have  a  couple  of  worn-out  salt 
mines  in  Kansas  which  are  no  longer 
available  for  atomic  garbage,  but  we 
would  like  to  store  oil  in  them. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man. 

Mr.  Siieaker,  I  move  the  previous  ques- 
ticxi  on  the  motion  to  instruct. 

The  previous  question  was  ordered. 

TTie  SPEAKER  pro  tempore  (Mr. 
SisK) .  The  question  is  on  the  motion  to 
Instruct. 

The  question  was  taken;  akd  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quoi-um  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  240.  nays  166 
not  voting  26,  as  follows: 


Abdnor 
Akaka 
Ammermaa 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Ashbrook 
Aspln 
AuColn 
Bad  bam 
Bafalls 
Baldiis 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
BevUl 
Biaggl 
Blanchard 
Blouin 
Boland 
Bonier 
Bonker 
Bowen 
Brlukley 
Bred  head 
Brooks 
Broomneld 
Brown.  Mich. 
Brown.  Ohio 
Broyhill 
Burite,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burton,  John 
Byron 
Caputo 
Carney 
Cederl>erg 
Chappell 
Cleveland 
Cohen 
Coleman 
Collins.  HI. 
Conte 
Corcoran 
ComweU 
Cotter 
D' Amours 
naniel.  Dan 
Daniel.  R.  W. 
Davis 
Dellimis 
Derrick 
Devlne 
DingeU 
Dodd 
Dornan 


[Roll  No.  215 j 
YEAS — 240 


Drinan 

Duncan.  Tenn, 

Early 

Ellberg 

Emery 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fish 

Flthian 

Pllppo 

Plorlo 

Flowers 

Plynt 

Ford,  Tenn. 

Foimtain 

Frey 

Puqua 

Gaydos 

Olaimo 

Oilman 

Glnn 

Goldwater 

Gonzalez 

Grassley 

Oudger 

Guyer 
Hagedorn 

HaU 
Harkin 

Harris 

Harsha 

Heckler 
Hefner 

Heftel 

HoUcnbeck 
Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Jones,  N.C. 

Jones,  Tenn. 

Kasten 

Kazen 

KeUy 

Keys 

Klldee 

Lagomarslno 

Latta 

LcFante 

Leach 

Lederer 

Leggett 

Lent 

Lloyd.  Calif. 

Lloyd,  Tenn. 


Lott 

Lujan 

McClory 

McCIoskey 

McDade 

McHugh 

McKinney 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Maz?oli 

Meeds 

Mikuiskl 

Mikva 

Miller,  Ohio 

Minish 

Mitchell,  Md. 

Mitchell,  N.T. 

Moakley 

MoSett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  Pa. 
Murtha 
Myers,  Michael 
Myers,  Ind. 
Neal 
Nichols 
Nolan 
O'Brien 
Oakar 
Oberstar 
Ottlnger 
Pettis 
Pressler 
Preyer 
Pritchard 
Pursell 
Quayle 
Qule 
QuUlen 
Rahall 
Railsback 
Regula 
Rinaldo 
Robinson 
Rogers 
Rooney 
Rose 

Rousselot 
Rudd 
Ruppc 
Russo 


Santlni 

Stanton 

Wampler 

Sarasln 

Steed 

Watklns 

Satterfleld 

Stockman 

Weiss 

Sawyer 

Stckes 

Whltehurst 

Schroeder 

Stratton 

Whitley 

Sciberling 

St  adds 

Wbitten 

Sharp 

Taylor 

Wilson.  Bob 

Ship'ey 

Thone 

WUson.  C.  H. 

Shuster 

Traxler 

Wolff 

Skelton 

Trlble 

Wydler 

Skubltz 

Tsongas 

Wylle 

Slack 

Tucker 

Yates 

Smith,  Nebr. 

VanUc 

Yatron 

Snyder 

Vento 

Young.  Alaska 

Spellmaa 

Volkmer 

Young.  Fla. 

Spence 

Walgren 

Young.  Mo. 

St  Germain 

Walker 

Young,  Tex. 

Stangeland 

Walsh 
NAYS— 168 

Zeferettl 

Addabbo 

Foley 

Murphy,  m. 

Alexander 

Fowler 

Murphy,  N.Y. 

Allen 

Fraser 

Myers,  Gary 

Ambro 

Frenzel 

Natcher 

Anderson.  El. 

Gammage 

Nedzl 

Annunzlo 

Gephardt 

Nix 

Applegate 

Gibbons 

Nowak 

Archer 

GUckman 

Obey 

Armstrong 

Goodling 

Panetta 

Ashley 

Gore 

Patten 

BadUlo 

Gradlson 

Patterson 

Bedell 

Hamilton 

Pattlson 

Bellenson 

Hammer- 

Pease 

Bingham 

schmidt 

Perkins 

Boggs 

Hanley 

Pickle 

Boiling 

Hannaford 

Pike 

Brademas 

Hansen 

Poage 

Breauz 

Harrington 

Rangel 

Bitrleson.  Tex. 

Hawkins 

Reuss 

Burltson,  Mo. 

Hightower 

Rhodes 

Burton,  Phillip  Holland 

Richmond 

Butler 

Hyde 

Rlsenhoover 

Carr 

Ireland 

Roberts 

Cavanaugh 

Jenkins 

Rodlno 

Clausen, 

Johnson,  Calif 

.  Roncallo 

DonH. 

Johnson.  Colo. 

Rosenthal 

Clay 

Jones.  Okla. 

Rostcnkowski 

CoUlns,  Tex. 

Jordan 

Boybal 

Conyers 

Kastenmeler 

Runnels 

Corman 

Ketchum 

Ryan 

Cornell 

Kindness 

Scheuer 

CougUln 

Koch 

Schulze 

Crane 

Kostmayer 

Sebellus 

Danlelson 

Krebs 

Slke.<s 

de  la  Garza 

Krueger 

Simon 

Delaney 

LaPalce 

Slsk 

Derwlnski 

Lehman 

Smith,  Iowa 

Dicks 

Levitas 

Solarz 

Diggs 

Long,  La. 

Stark 

Downey 

Long,  Md. 

Steiger 

Duncan.  Oreg. 

Luken 

Stump 

Eckhardt 

Lundine 

Symms 

Edgar 

McCormack 

Thornton 

Edwards,  Ala. 

McDonald 

Treen 

Edwards,  Calif 

McEweu 

Udall 

Edwards,  Okla 

McFall 

Ullman 

English 

McKay 

Waggonner 

Erienbom 

Mann 

Waxman 

Evans,  Colo. 

Mattox 

Whalea 

Evans.  Ga. 

Metcalfe 

Wlilte 

Fary 

Meyner 

Wiggins 

Pascell 

Michel 

Wilson,  Tex. 

Feu  wick 

Milford 

Winn 

Plndley 

MUIer,  Calif. 

Wlrth 

Fisher 

Mincta 

Wright 

Flood 

Moss 

Zablocki 
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Breckinridge 

Dent 

Roe 

Brown,  Calif. 

Dickinson 

Staggers 

Buchanan 

Ford,  Mich. 

Steers 

Burgener 

Forsythe 

Teague 

Carter 

HUlls 

Thompson 

Chlsbolm 

Kemp 

Van  Deerlln 

Clawson,  Del 

Mfihon 

Vander  Jagt 

Cochran 

Pepper 

Weaver 

Conable 

Price 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Carter  for,  with  Mr.  Teague  against. 

Mr.  Del  Clawson  for,  with  Mr.  Thompson 
against. 

Mr.  Dickinson  for,  with  Mr.  Staggers 
against. 

Mr.  Vander  Jagt  for.  with  Mr.  Pepper 
against. 

Mr.  Burgener  for.  with  Mr.  Price  against. 

Mr.  HlUls  for,  with  Ms.  Chisholm  against. 

Until  fiu-ther  notice: 
Mr.  Dent  with  Mr.  Conable. 


ISr.  Boe  with  Mr.  Cocbran  of  MlssisslppL 

Mr.  Van  Deerlln  with  Mr.  Kemp. 
Mr.  Weaver  with  Mr.  Mahon. 
Mr.  Brown  of  California  with  Mr.  Breckin- 
ridge. 

Mr.  AMBRO  and  Mr.  PATTERSON  at 
California  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  DERRICK  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
SiSK).  The  Chair  appoints  the  following 
conferees:  Messrs.  Zablocki.  Pascell. 
Rosenthal.  Hamilton,  Bingham,  Ryan. 
Solarz.  Broomfield,  Buchanan,  and 
Whalen. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  an  announcement. 

Pursuant  to  the  provisions  of  clause 
3(b)  of  rule  XXVII,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under  clause 
4  of  rule  XV. 

After  all  motions  to  susp>end  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


CXXm 887— Part  12 


TINICUM  NATIONAL  ENVIRONMEN- 
TAL CENTER  ADDITIONS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2817)  to  provide 
for  certain  additions  to  the  Tinicum  Na- 
tional  Environmental   Center. 

The  Clerk  read  as  follows: 

HJt.  2817 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives  of  the  United  States  of 
America   in  Congress   assembled.  That   the 

Act  of  June  30,  1972.  entitled  "An  Act  to 
provide  for  the  establishment  of  the  "Hni- 
cum  National  Environmental  Center  in  the 
Commonwealth  of  Pennsylvania,  and  for 
other  purposes"  (16  U.8.C.  668dd.  note)  Is 
amended — 

(1)  by  striking  out  "Wanamaker  Avenue" 
in  the  last  sentence  of  section  2  and  insert- 
ing in  lieu  thereof  "Darby  Creek";  and 

(2)  by  amending  section  7(b)  to  read  as 
follows : 

"(b)  Beginning  with  fiscal  year  1978.  there 
are  authorized  to  be  appropriated,  in  addi- 
tion to  the  appropriations  authorized  under 
subsection  (a).  $8,860,000  to  carry  out  the 
purposes  of  this  Act." 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
and  the  gentleman  from  Michigan  (Mr. 
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RuppK)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (tAr.  Mttsphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
2817,  I  rise  in  strong  support  of  this 
legislation. 

The  Tmicum  National  Environmental 
Center  which  was  established  in  1972,  is 
unique  in  that  it  marked  the  creation  of 
the  first  urban  area  of  this  sort,  which 
allows  the  city  dweller  the  opportunity 
to  relate  to  wildlife  and  learn  how  vari- 
ous species  of  wildlife,  flora  and  fauna 
Interrelate  in  an  ecosystem.  This  con- 
cept, of  course,  extraordinarily  enriches 
the  quality  of  life  of  an  urban  dweller 
like  me  and  those  of  us  that  reside  in 
similar  areas  of  our  country. 

Mr.  Speaker,  this  center  is  located  in 
the  Boston  to  Washington  megalopolitan 
corridor.  More  specifically,  it  lies  at  the 
southwest  edge  of  the  city  of  Philadel- 
phia and  adjacent  to  the  Philadelphia 
International  Airport.  Through  attrition 
from  railroads,  highways,  the  aimort 
disposal  sites  and  residential  and  indus- 
trial sites  the  original  5,700  acres  of  the 
Tiniciun  tidal  marsh  had  been  reduced 
to  roughly  500  acres  by  1968.  Today  more 
than  half  of  the  remaining  1968  tidal 
marsh  area  has  been  destroyed.  The  es- 
tablishment of  this  center  in  1972  has 
resulted  in  the  preservation  of  the  last 
true  tidal  marshland  in  the  Common- 
wealth of  Pennsylvania. 

Mr.  Speaker,  the  center  provides  a 
haven  for  thousands  of  migratory  water- 
fowl and  shore  birds.  At  least  119  kinds 
of  waterfowl  and  shore  birds  and  177 
species  of  land  birds  are  known  to  fre- 
quent Tinicum. 

The  marsh  also  supports  a  great  vari- 
ety of  mammals  including  mink,  weasel, 
otter,  fox,  raccoon,  and  groimdhog.  In 
fact  the  people  surrounding  the  center 
feel  so  strongly  about  the  preservation  of 
this  marsh  that  they  have  raised  over 
$300,000  which  will  be  donated  to  the 
Interior  Department  for  preservation 
purposes. 

Mr.  Speaker,  the  1972  act  authorized 
to  be  appropriated  $2,250,000  to  cai-ry  out 
its  purposes.  Subsequently,  the  act  was 
amended  to  add  an  additional  $1.6  mil- 
lion for  carrj'ing  out  its  purposes. 

Mr.  Speaker,  H-.R.  2817  would  increase 
the  funding  authorization  an  additional 
$7,250,000.  Also,  it  would  amend  the  orig- 
inal act  to  include  the  Wanamaker  Ave- 
nue dredge  site  which  is  vitally  needed 
in  order  to  protect  the  Integrity  of  the 
center  from  commercial  development  and 
to  provide  a  scenic  buffer  zone. 

Finally,  Mr.  Sjjeaker,  I  would  like  to 
express  my  concern  and  the  concern  of 
the  committee  over  the  lack  of  progress 
being  made  in  the  acquisition  of  the  land 
within  the  center's  boundaries.  I  urge  the 
Secretary  to  complete  acquisition  of  the 
lands  at  the  earliest  possible  date  before 
irreparable  decimation  occurs  and  land 
prices  escalate.  Also,  I  urge  the  Interior 
Department  to  acquire  first  those  lands 
originally  designated  for  inclusion  in  the 


center  under  the  1972  act  by  making  of- 
fers to  the  owners  of  such  lands  prior  to 
the  acquisition  of  lands  Included  in  the 
center  resulting  from  the  extension  of  its 
boundaries  in  1976  and  by  this  legisla- 
tion. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man from  California  <Mr.  Leggett), 
chairman  of  the  subcommittee  that  re- 
ported the  legislation,  such  time  as  he 
may  consume. 

Mr.  LEGGETT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  in  an  effort  to  preserve 
the  last  remaining  marshland  in  the 
Commonwealth  of  Pennsylvania,  in  1972 
my  subcommittee  reported  legislation 
that  resulted  in  the  establishment  of  the 
Tinicum  National  Environmental  Cen- 
ter— which  consists  of  approximately 
1.200  acres  of  land — of  which  200  acres 
are  the  original  pristine  marshlands. 

Mr.  Speaker,  the  1972  act  authorizes 
to  be  appropriated  $2,250  000  to  carry  out 
the  purposes  of  the  act.  During  the  94th 
Congress,  legislation  was  passed  that  re- 
sulted in  the  enactment  of  Public  Law 
94-548,  which  increased  the  funding  au- 
thorization an  additional  $1.6  million  and 
it  extended  the  boundaries  of  the  center 
to  include  the  Folcroft  dump  site,  con- 
sisting of  about  45  acres. 

Mr.  Speaker,  there  Is  still  a  need  for 
more  fimds  to  carry  out  the  purposes 
of  this  act.  In  view  of  increased  land 
values  and  recent  land  appraisals,  it  now 
appears  that  it  will  take  a  total  of  $11.1 
million  to  complete  the  acquisition  of  the 
designated  lands  v.'ithln  the  center  and 
to  complete  the  development  of  the  cen- 
ter, estimated  to  cost  around  $4.5 
million. 

Mr.  Speaker,  to  date,  only  296  acres 
have  been  acquired  by  the  Secretary.  145 
acres  by  donation  from  the  city  of  Phila- 
delphia and  151  acres  by  transfer  from 
the  Corps  of  Engineers. 

Mr.  Speaker,  in  addition.  H.R.  2817 
would  extend  the  boundaries  of  the  cen- 
ter again,  this  time  to  include  the  Wana- 
maker Avenue  dredge  site  consisting  of 
about  78  acres. 

Mr.  Speaker,  It  is  imperative  that  this 
site  be  added  to  the  center  also  as  plans 
are  for  the  owners  of  this  land  to  de- 
velop the  area  as  a  shopping  center, 
which  would  have  the  effect  of  destroy- 
ing valuable  waterfowl  habitat  and  wild- 
life-oriented outdoor  recreation. 

Mr.  Speaker,  this  legislation  is  sup- 
ported by  the  Department  of  the  Interior, 
and  we  have  been  advised  that  the  $11.1 
million  authorized  to  be  funded  under 
this  act  will  be  sufficient  to  acquire  all 
the  remaining  lands  within  the  center,  as 
well  as  the  Wanamaker  Avenue  site 
added  by  this  legislation,  and  to  com- 
plete the  development  of  tlie  center. 

Mr.  Speaker,  the  bill  was  reported 
unanimously  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  and  it  has 
the  broad  support  of  conservation  and 
environmental  groups  in  the  Philadel- 
phia area.  I  urge  its  prompt  passage. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  marshland  of  the 
Tinicum   Environmental   Center   is    the 


last  remaining  tidal  marsh  In  the  Com- 
monwealth of  Pennsylvania.  In  1643, 
when  the  first  settlers  arrived  in  Perm- 
sylvania,  there  were  5,700  acres  of 
marshland  in  Uiis  State.  Today,  there  are 
approximately  200.  Since  World  War  1, 
virtually  all  of  the  original  5,700  acres 
have  been  covered  with  fill  to  constiTict 
highways,  railroads,  boatyards,  dispoeal 
sites  and  residential  and  industrial  sites. 

The  legislation  before  us  today  pro- 
vides the  authorization  necessary  to  Re- 
acquire the  lands  originally  contemplated 
by  the  Congress  in  1972.  Mr.  Speaker, 
there  should  be  no  doubt  about  the  merit 
of  preserving  the  Tinicum  Marsh.  It  is 
located  in  the  \irban  region  of  Phila- 
delphia and  provides  a  recreational  ex- 
perience for  over  40,000  people  per  year. 
Furthermore,  the  marsh  is  covered  by 
wild  rice  which  often  reaches  11  feet  in 
height  and  which  produces  seeds  that  are 
of  outstanding  value  as  waterfowl  food. 

In  all,  at  least  119  species  of  waterfowl 
and  109  species  of  land  birds  are  known 
to  occur  at  Tinicum.  Thousands  of  mi- 
gratory waterfowl,  sometimes  tens  of 
thousands,  pause  at  the  Tinicum  Marsh 
to  rest  and  feed.  The  mai-sh  also  supports 
a  great  variety  of  species,  including 
mink,  weasel,  otter,  fox,  raccoon,  opos- 
sum, and  groundhog.  The  marsh  Is  also 
the  home  for  over  10  species  of  fish  and 
various  species  of  turtles  and  toads. 

In  fact,  the  people  of  the  surrounding 
area  feel  so  strongly  about  the  need  to 
preserve  the  marsh  that  they  have  raised 
over  $200,000  which  will  be  donated  to 
the  Government  and  used  for  the  preser- 
vation of  the  marsh. 

In  addition  to  providing  funds  for  the 
acquisition  of  the  original  lands,  the  bill 
before  us  today  authorizes  the  acquisi- 
tion of  the  78-acre  Wannamaker  Avenue 
tract  which  is  immediately  adjacent  to 
the  existing  center.  This  land  has  been 
dredged  to  a  depth  of  60  feet  and  if  it  is 
not  acquired,  the  land  will  probably  be 
filled  for  the  construction  of  a  shopping 
center.  If  we  are  to  realize  the  original 
objective  of  preserving  Tinicxmi  Marsh,  it 
is  essential  that  the  Wanamaker  tract 
be  acquired. 

Mr.  Speaker,  to  preserve  the  last  re- 
maining pristine  tidal  marsh  in  the  Com- 
monwealth of  Pennsylvania,  I  urge  the 
adoption  of  this  legislation. 

Mr.  Speaker,  I  yield  back  the  remainder 
of  my  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Permsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  begin  by  com- 
mending my  colleague  from  California 
(Mr.  Leggett)  for  his  cooperation  in 
scheduling  hearings  before  the  Subcom- 
mittee on  Fisheries  and  Wildlife  Conser- 
vation. I  wish  to  acknowledge  the  coop- 
eration I  have  received  from  the  sub- 
committee. I  am  also  grateful  to  my  col- 
league from  New  York  (Mr.  Murphy) 
for  his  dedicated  work  in  bringing  H.R. 
2817  to  the  fioor  for  consideration  today. 

The  Tinicum  National  Environmental 
Center,  located  in  Delaware  and  Phila- 
delphia Coimties  of  Pennsylvania,  was 
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established  In  1972  by  Public  Law  92- 
326.  At  that  time,  890  acres  were  in- 
cluded In  the  boundaries  of  the  center, 
but  the  legislation  allowed  for  later  addi- 
tions by  authorizing  up  to  1,200  acres. 

The  Tlnicimi  marshland  Is  the  sole 
surviving  tidal  marsh  in  Pennsylvania. 
The  land  was  first  settled  in  1642  by  the 
Dutch,  the  Swedes,  and  the  English.  At 
that  time,  the  marshes  comprised  5,700 
acres,  parts  of  which  were  diained  by 
these  early  settlers  for  grazing  land. 
Since  then,  and  most  notably  in  recent 
years,  much  of  this  land  has  been  irre- 
versibly developed  for  highways,  rail- 
roads, residences,  industrial  sites,  a  pri- 
vately-o\med  dump,  and  the  Philadel- 
phia International  Airport.  This  devel- 
opment occurred  at  a  time  when  most  of 
us  were  more  sensitive  to  exploiting  land 
for  economic  benefit  than  appreciating 
the  benefit  of  preserving  natural  re- 
sources. 

There  are,  of  course,  a  number  of  mo- 
tivations for  preserving  as  much  of  this 
marsh  as  possible  in  its  natural  state. 
Tinicum  Marsh  acts  as  a  natural  flood 
plain.  Past  development  has  worsened 
the  flooding  of  the  Darby  Creek  which 
drains  into  the  marsh.  Before,  the  Darby 
Creek  overflow  was  readily  absorbed  by 
the  marsh.  Now,  because  of  the  overde- 
velopment which  characterizes  much  of 
Delaware  County,  Pa.,  the  marsh's  abil- 
ity to  absorb  the  water  In  the  creek  has 
been  impaired. 

The  Tinicum  National  Environmental 
Center  has  a  tremendous  potential  for 
serving  as  an  open  classroom  for  the  mil- 
lions of  people  who  live  in  the  highly 
urbanized  area  around  it.  The  marsh 
serves  as  a  home  for  many  species  of  fish 
and  small  wildlife.  Including  muskrat, 
cottontails,  moles,  and  an  occasional  rac- 
coon, opossum,  and  groundhog.  Many 
species  of  amphibians  and  reptiles  have 
also  been  reported.  More  than  100  species 
of  migratory  waterfowl  and  175  species 
of  land  birds  have  been  sighted  within 
the  boundaries  of  the  center,  and  tlie 
marsh  is  located  along  the  Atlantic  fly- 
way.  Unusual  plants  are  found  In  this 
area.  I  understand  tliat  it  is  the  only 
place  in  Pennsylvania  where  wild  rice  not 
only  survives,  but  thrives. 

There  are  few  green  areas  left  in 
Delaware  County,  which  is  a  densely 
populated  urban-suburban  area.  Green 
space  Is  vanishing  at  an  alarming  rate.  I 
find  it  tragic  that  my  generation  has  left 
such  a  meager  heritage  of  unspoiled 
natural  areas  for  the  next  generation. 
In  1975.  I  sponsored  a  bill  calling  for 
two  additional  areas  to  be  included  in  the 
center— a  45-acre  landfill  site  known  as 
the  Folcroft  landfill,  and  a  78-acre  area 
comprised  of  tv/o  lagoons  resulting  from 
dredging  operations  during  the  con- 
struction of  Interstate  95.  The  Merchant 
Marine  and  Plsheriea  Committee  and 
eventually  the  Congress  went  on  to  ap- 
prove the  addition  of  the  Folcroft  land- 
fill, bringing  the  total  acreage  in  the  cen- 
ter to  945  acres.  The  lagoons,  however, 
were  deleted  from  the  legislation,  because 
of  budgetary  considerations. 

HJl.  2817,  tlie  bin  before  us  today,  calls 
for  the  addition  of  the  78-acre  lagoon 
area  that  was  deleted  from  last  year's 
bill.  The  lagoons  lie  just  outside  of  the 


western  boundary  of  the  center.  They 
serve  an  important  function  as  a  natural 
flood  plain  and  flood  control  mechanism 
for  the  flood-prone  communities  ad- 
jacent to  the  center.  They  also  act  as  a 
natural  buffer  zone  between  the  marsh- 
lands in  the  center  and  the  industrial- 
ized area  to  the  west,  and  serve  as  a 
natural  watering  spot  for  the  wildlife 
in  the  center.  The  owners  of  the  land 
have  stated  their  intention  to  fill  and 
develop  the  lagoons  for  light  industry 
or  for  a  townhouse  development,  pro- 
vided that  the  Corps  of  Engineers  ap- 
proves their  application  for  a  permit 
to  fill  the  lagoons.  Commercial  or  resi- 
dential development  so  close  to  the 
marsh  would  expose  this  delicate  eco- 
system to  the  pollution,  congestion,  and 
noise  that  are  already  so  typical  of  this 
urban-suburban  area.  Preserving  the 
lagoons,  on  the  ether  hand,  would  in- 
crease the  buffer  zone  around  the  marsh- 
lands and  would  make  the  lagoons  avail- 
able for  fishing  and  other  suitable  recrea- 
tional activities. 

H.R.  2817  also  calls  for  a  $7.25  million 
increase  in  the  funding  authorization 
level  for  the  Tinicum  National  Environ- 
mental Center.  This  additional  money  is 
needed  to  meet  development  costs,  for 
purchase  of  the  lagoons,  and  to  make  up 
for  the  increase  in  the  value  of  the  lands 
authorized  in  the  original  legislation 
passed  in  1972.  Of  the  $7.25  million,  $4.5 
million  is  earmarked  for  development 
costs,  including  construction  of  a  visitors' 
center,  construction  of  access  roads  and 
walkways,  and  channelization  work. 

When  the  Tinicum  National  Environ- 
mental Center  was  established  in  1972, 
It  was  envisioned  that  the  Fish  and  Wild- 
life Service  would  quickly  move  to  pur- 
chase the  authorized  land  and  carry  out 
the  preliminary  development  work  neces- 
sary to  make  the  center  fully  accessible 
to  the  public  for  the  many  purposes  for 
which  it  was  created.  Unfortunately, 
progress  in  land  acquisition  has  been 
painfully  slow,  and  as  of  this  date,  the 
preliminary  appraisal  work  has  not  yet 
been  completed.  The  Fish  and  Wildlife 
Service  is  finally  beginning  to  make  some 
headway,  hov/ever,  and  has  assured  me 
that  it  will  be  ready  to  begin  condemna- 
tion proceedings,  if  required,  by  Septem- 
ber of  this  year. 

Over  the  last  year,  the  people  of  Dela- 
ware County  have  worked  tirelessly  to 
secure  funds  from  State,  county,  and 
local  sources,  so  that  the  full  cost  of 
funding  the  addition  of  the  lagoons 
would  not  fall  on  the  Federal  Govern- 
ment alone.  To  date,  approximately 
$15,000  has  been  raised,  and  the  Dela- 
ware County  Council  has  pledge  to  pro- 
vide up  to  $30,000  In  matching  funds.  It 
is  clear  from  the  success  of  the  fundrais- 
ing  effort  that  the  people  of  Delaware 
County  and  the  greater  Philadelphia 
area  are  supportive  of  the  addition  of  the 
lagoons  to  the  center,  and  they  look  for- 
ward to  the  time  when  the  center  will  be 
fully  operational. 

That  any  of  Tinicum  marsh  remains 
today  is  testimony  to  the  vigorous  activ- 
ism of  thousands  of  residents  of  the 
Philadelphia  area  who  have  refused  to 
permit  the  total  destruction  of  this  oasis. 


Grassroots  Interest  has  brought  the  Tini- 
cum National  Environmental  Center  to 
where  It  is  today;  and  with  the  help  of 
this  Congress,  we  will  be  able  to  make 
this  exceptional  resource  known  and  en- 
joyed by  thousands  of  Amerlcaris  every 
year. 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  time,  the 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  2817. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  role 
XXVII,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed. 

Does  the  gentleman  from  Ohio  with- 
draw Ills  point  of  order  that  a  quorum  is 
not  present? 

Mr.  MOTTL.  Mr.  Speaker,  I  withdraw 
my  point  of  order. 


ATLANTIC  TUNAS  CONVENTION  ACTT 
OP  1975  AUTHORIZATION 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6205)  to  authorize 
appropriations  for  fiscal  yeare  1978.  1979, 
and  1980  to  carry  out  the  Atlantic  Tunas 
Convention  Act  of  1975. 

The  Clerk  read  as  follows: 

H.R.  6205 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
10  of  the  Atlantic  Tunae  Convention  Act  of 
1975  (16  U.3.C.  971h)  Is  amended  by  striking 
out  "fiscal  year  1977"  and  Inserting  in  lieu 
thereof  "fiscal  years  1977,  1978.  1979,  and 
1980". 

Sec.  2.  Section  2(4)  of  such  Act  of  1975 
(16  17.8.0.  971(4))  Is  amended  to  read  as 
fcdlows: 

"(4)  Tlie  term  "fisheries  zone'  means  the 
waters  Included  within  a  zone  contiguous  to 
the  territorial  sea  of  the  United  SUtes.  of 
which  the  inner  boundary  is  a  line  cotermi- 
nous with  the  seaward  boundary  of  each 
coastal  State,  and  the  outer  boundary  is  a 
line  drawn  in  such  a  manner  that  each  point 
on  It  Is  two  hundred  nautical  miles  from  the 
baseline  from  which  the  territorial  sea  is 
measured;  or  similar  zones  established  by 
other  parties  to  the  Convention  to  the  extent 
that  such  zones  are  recognized  by  the  United 
States.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RUPPE.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  protempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  <Mr.  Murphy*. 

The  SPEAKER,  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Mur- 
phy) and  the  gentleman  from  Michi- 
gan (Mr.  RuppE)  are  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 
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Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  International  Con- 
vention for  the  Conservation  of  Atlantic 
Timas  was  signed  in  Rio  de  Janeiro  in 
1966  and  it  was  ratified  by  the  United 
States  in  1967.  There  are  now  16  nations 
signatorj'  to  the  convention.  The  conven- 
tion was  formed  for  the  purpose  of  pro- 
viding protection  to  the  tuna  and  tuna- 
like fishes  of  the  Atlantic  Ocean,  which 
were  being  overfished  by  vessels  from 
Europe,  Africa,  Asia,  and  the  Americas. 

Mr.  Speaker,  in  1975  legislation  was 
reported  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  that  re- 
sulted in  the  enactment  of  Public  Law 
94-70.  That  law— for  the  first  time- 
provided  the  necessary  statutory  au- 
thority for  the  United  States  to  carry 
out  its  responsibilities  imder  the  con- 
vention. 

Mr.  Speaker,  the  1975  act  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  for  fiscal  years  1976  and  1977 
for  carrying  out  the  purposes  of  the 
act.  The  estimated  cost  of  administering 
the  act  has  amounted  to  about  $600,000 
per  year. 

Mr.  Speaker,  H.R.  6205  woiUd  extend 
the  appropriations  authorization  at  the 
same  level  of  fimding  for  the  next  3  fis- 
cal years  and  it  is  estimated  it  will  cost 
the  Federal  Government  about  $700,000 
per  year  to  carry  out  the  act.  Of  this 
amount,  approximately  $650,000  per 
year  would  be  expended  by  the  Depart- 
ment of  Commerce  in  carrj-ing  out  re- 
search on  the  bluefin  tuna  and  approxi- 
mately $500,000  per  year  would  be  ex- 
pended by  the  Department  of  State  in 
carrying  out  Its  responslbUities  under 
the  act. 

Mr.  Speaker,  HJR.  6205  was  unani- 
mously reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries;  it  has 
the  support  of  the  Departments  of  State 
and  Commerce;  it  is  a  good  piece  of 
legislation,  and  I  urge  its  prompt 
passage. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tlemen from  California  (Mr.  Lecgett), 
Chairman  of  the  subcommittee  that  re- 
ported this  legislation,  such  time  as  he 
may  consume. 

Mr.  LEGGETT.  Mr.  Speaker.  H.R.  6205 
is  a  bill  I  introduced,  along  vsith  12  of  my 
colleagues,  to  authorize  appropriations 
for  fiscal  years  1978,  1979,  and  1980  for 
the  purpose  of  providing  the  United 
States  with  the  necessary  funds  for  car- 
iTing  out  its  responsibilities  under  the 
International  Convention  for  the  Con- 
servation of  Atlantic  Tunas. 

Mr.  Speaker,  the  implementing  legis- 
laUon  to  provide  for  the  carrying  out 
of  this  convention  was  not  enacted  any 
too  soon  when  it  finally  became  public 
law  in  1975.  In  fact,  the  bluefin  tuna 
was  being  so  overfished  at  that  time  that 
the  Department  of  Commerce  was  In  the 
process  of  declaring  the  bluefin  tuna  to 
be  a  species  threatened  with  extmction. 
It  was  only  by  the  passage  of  the  imple- 
menting  legislation    in    1975    that    the 


necessary  authority  was  provided  to  give 
this  fishery  the  protection  to  which  it  is 
entitled. 

Mr.  Speaker,  the  Commission  that  was 
established  under  the  convention  has 
promulgated  three  conservation  recom- 
mendations which  have  been  accepted  by 
all  of  the  contracting  parties  to  the  con- 
vention. Two  of  these  recommendations 
restrict  the  catch  size  of  both  the  blue- 
fin and  yellowfin  tuna  and  the  third 
limits  each  nation's  annual  bluefin  tuna 
catch  to  recent  levels. 

Mr.  Speaker,  the  passage  of  this  legis- 
lation will  allow  the  United  States  to 
continue  to  fulfill  its  financial  obliga- 
tions under  the  convention  and  to  par- 
ticipate in  the  work  of  the  Commission 
in  providing  research  on  the  tuna  and 
tuna-like  fishes  of  the  Atlantic  Ocean. 

Mr.  Speaker,  the  cost  of  the  legisla- 
tion is  estimated  to  be  only  $700,000  per 
year  for  the  3 -year  extended  life  of  the 
act,  which  I  think  is  extremely  reason- 
able, and  I  urge  its  prompt  passage. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
6205  and  urge  my  colleagues  to  suspend 
the  rules  to  expedite  passage  of  this  leg- 
islation. As  my  colleagues  from  New  York 
and  California  have  indicated,  this  leg- 
islation continues  the  authorization  for 
an  extremely  important  conservation 
program. 

When  the  fishing  nations  of  the  Atlan- 
tic met  in  feio  de  Janeiro  and  signed  the 
International  Convention  for  the  Conser- 
vation of  Atlantic  Tunas  in  1966,  it  was 
already  apparent  that  many  species  of 
tuna,  notably  the  giant  bluefin  tuna, 
could  become  seriously  depleted  if  proper 
conservation  measures  were  not  imple- 
mented. The  United  States  ratified  the 
convention  1  year  later  and  the  conven- 
tion became  effective  in  1969.  Unfor- 
tunately, it  was  not  until  1975  that  the 
Congress  enacted  legislation  to  imple- 
ment the  convention. 

The  convention  has  now  been  ratified 
by  14  nations  which  have  agreed  to  im- 
plement a  substantial  conservation  pro- 
gram. This  management  program  care- 
fully restricts  the  harvest  of  Atlantic 
tunas.  For  example,  Atlantic  fishermen 
wUl  be  completely  prohibited  from  har- 
vesting Atlantic  bluefin  tuna  weighing 
between  115  to  300  pounds,  the  prime 
breeding  weight.  This  stringent  conser- 
vation measure  is  essential  if  we  are  to 
prevent  the  further  depletion  of  this  im- 
portant resource.  Without  the  conserva- 
tion program  established  by  the  Interna- 
tional Convention,  this  response  may 
soon  cease  to  exist. 

H.R.  6205  will  enable  the  United  States 
to  continue  its  participation  in  the  inter- 
national effort  to  insure  that  the  Atlantic 
stocks  of  tuna  are  protected  for  future 
generations  of  commercial  fishermen  and 
sportsmen.  Therefore,  I  urge  the  prompt 
passage  of  this  legislation. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 


Mr.  RUPPE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  6205. 

The  question  was  taken. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3  of  rule  XXVII,  and 
the  Chair's  prior  announcement,  fui'ther 
proceedings  on  this  motion  will  be  post- 
poned. 

Does  the  gentleman  from  Illinois  with- 
draw his  point  of  order? 

Mr.  RUSSO.  I  do,  Mr.  Speaker. 


COMMERCIAL  FISHERIES  RESEARCH 
AND  DEVELOPMENT  ACT  AUTHOR- 
IZATION 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6206)  to  authorize  ap- 
propriations for  fiscal  years  1978,  1979, 
and  1980  to  carry  out  the  Commercial 
Fisheries  Research  and  Development  Act 
of  1964,  as  amended. 

The  Clerk  read  as  follows: 

•B.S..  6206 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4  of  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964  (16  U.S.C. 
779b)  is  amended — 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

"(a)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce  for 
apportionment  to  the  States  to  carry  out 
the  purposes  of  this  Act  the  following  sums: 

"(1)  $5,0(X),000  for  each  of  the  fiscal  years 
ending  June  30,  1974,  June  30,  1975,  and 
June  30,  1976,  and  September  30,  1977, 

"(2)  $10,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1978,  September  30, 
1979,  and  September  30,  1980."; 

(2)  by  amending  subsection  (b)  up  to  the 
first  proviso  to  read  as  follows : 

"(b)  In  addition  to  the  amounts  author- 
ized in  subsection  (a)  of  this  section,  there 
are  authorized  to  be  appropriated  to  the 
Secretary  of  Commerce — 

-"(1)  $1,500,000  for  each  of  the  fiscal  years 
ending  June  30,  1974.  June  30,  1976,  June  30, 
1976,  and  September  30,   1977,  and 

"(2)  $3,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1978,  September  30, 
1979,  and  September  30.  1980. 
which  shall  be  available  to  the  States  In 
such  amounts  as  the  Secretary  of  Commerce 
may  determine  appropriate  for  the  purposes 
of  this  Act:";  and 

(3)  by  amending  subsection  (c)  to  read 
as  follows : 

"(c)  In  addition  to  the  funds  authorized 
in  subsections  (a)  and  (b)  of  this  section, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  the  follo%vlng 
sums  which  shall  be  made  available  to  one 
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or  more  States  In  such  amounts  as  the  Sec- 
retary of  Commerce  may  determine  to  be 
appropriate  for  developing  a  new  commer- 
cial fishery  therein : 

"(1)  $100,000  for  each  of  the  fiscal  years 
ending  June  30,  1974,  June  30,  1975,  June  30, 
1976.  and  September  30,  1977. 

"(2)  $500,000  for  each  of  the  fiscal  years 
ending  September  30,  1978,  September  30, 
1979,  and  September  30, 1980.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
and  the  gentleman  from  Michigan  (Mr. 
RupPE)  are  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  Commercial  Fish- 
eries Research  and  Development  Act  of 
1964,  more  commonly  referred  to  as 
"Public  Law  88-309."  authorizes  the 
Secretary  of  Commerce  to  assist  the 
States  in  carrying  out  commercial  fish- 
eries research  and  development  projects. 
This  13-year-old  program  will  expire  on 
Sspteraber  30, 1978. 

Mr.  Speaker,  since  the  inception  of 
this  act,  a  total  of  712  projects  have 
been  Initiated  at  a  total  cost  of  nearly 
$70  mUlion.  The  benefits  derived  from 
this  program  have  been  widespiead  and 
are  enjoyed  not  only  by  the  States,  but 
by  other  groups  as  well.  The  States  have 
benefited  by  Increased  research  capa- 
bilities through  the  construction  of  lab- 
oratories  and   have   enhanced   fishery 
stocks  through  the  construction  of  fish 
culture  facilities.  Other  Federal  agencies 
benefit    as    the    program    contributes 
supporting    knowledge   resulting    In    a 
strengthened  national  effort.  Also,  there 
is  substantial  benefit  to  industry  and  the 
public  from  projects  dealing  with  tech- 
nology,   extension,    research,    and    en- 
abling better  use  of  fisheries  products. 
For    Instance,    advancement   has   been 
niade  in  aquaculture  for  the  rearing  of 
catfish,   trout,   shrimp,   oysters,   clams, 
and  other  shellfish.  Improvements  have 
been  made  in  fish  byproducts  and  de- 
velopment of  new  products.  Also,  over  $3 
million  has  been  expended  under  this 
act  to  alleviate  resource  disasters  result- 
ing from  such  causes  as  hurricanes  and 
fish  diseases. 

Mr.  Speaker,  the  purpose  of  H.R.  6206 
Is  to  provide  increased  financial  assist- 
ance to  our  commercial  fishing  Industry. 
In  accomplishing  this  purpose,  the  legis- 
lation would  increase  the  appropriation 
authorizations  of  existing  law,  which  ex- 
pire at  the  end  of  fiscal  year  1978,  and  It 
would  extend  the  Act  for  an  additional  2 
years  at  the  same  level  of  funding. 

Mr.  Speaker,  H.R.  6206  has  theunanl- 
mous  support  of  tlie  Committee  on 
Merchant  Marine  and  Fisheries,  and  it 


is  strongly  supported  by  the  50  States 
and  our  Territories  and  possessions.  I 
urge  its  prompt  passage. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Lecgett),  chairman  of 
the  subcommittee. 

Mr.  LEGGETT.  Mr.  Speaker,  H.R.  6206 
is  a  bill  I  Introduced,  along  with  14  of 
my  colleagues,  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1980 
to  carry  out  the  Commercial  Fisheries 
Research  and  Development  Act  of  1964. 
Mr.  Speaker,  this  grant-in-aid  pro- 
gram has  been  very  popular  with  the 
States,  and  it  was  because  of  this  poo- 
ularity  and  the  passage  of  the  200-Mile 
Fishery  Zone  Act  that  prompted  this  leg- 
islation to  be  introduced. 

Mr.  Speaker,  this  act  authorizes  the 
Secretary  of  Commerce  to  cooperate  with 
the  50  States,  the  Commonwealth  of 
Puerto  Rico,  and  the  governments  of  the 
Virgin  Island".,  Guam,  and  American  Sa- 
moa in  carrying  out  research  and  devel- 
opment of  our  Nation's  commercial  fish- 
eries. This  act  was  the  catalyst  that 
brought  both  the  States  and  the  Federal 
Government  together  on  a  cooperative 
progi-am  to  improve  the  commercial  fish- 
eries of  our  Nation. 

Mr.  Speaker,  section  4(a)  of  the  act 
authorizes  to  be  appropriated  $5  million 
per  year  through  fiscal  year  1978  to  car- 
ry out  tlie  purposes  of  the  act.  These 
funds  are  apportioned  among  the  States 
under  a  foi-mula  which  is  based  on  the 
most  recent  3-year  average  of  the  values 
of  the  raw  fish  landed  and  the  fisheries 
products  processed  in  each  State.  Each 
of  the  recipient  States  is  tussured  a  Fed- 
eral apportionment  of  at  least  one-half 
of  1  percent  and  no  more  than  6  percent 
of  the  fimds  appropriated  in  any  fiscal 
year.  Approved  projects  are  carried  out 
with  the  States  on  a  75-23  matchir.g 
fund  basis. 

H.R.  6206  wo'old  Increase  the  present 
authorization  level  from  $5  to  $10  mil- 
lion for  fiscal  year  1978  and  it  would  ex- 
tend this  program  at  the  same  fimdiiig 
level  for  fiscal  years  1979  and  1980. 

Mr.  Speaker,  section  4(b)  of  the  act 
authorizes  to  be  appropriated  $1.5  mil- 
lion per  year  through  fiscal  year  1978, 
to  be  used  by  the  Secretary  to  assist 
those  States — In  the  form  of  grants — in 
which    there    has    been    a    commercial 
fishery  failure  due  to  a  resource  disaster 
caused  by  natural  or  imdetermined  fac- 
tors. After  the  Secretary  of  Commerce 
has   detei-mined   a   commercial   fishery 
failure   has   occurred   in   a   particular 
State,  these  funds  can  be  used  to  restore 
the  affected  fishery  and  for  research  and 
development  to  prevent  a  similar  failure 
in  the  future.  H.R.  6206  would  increase 
the  authorization  level  to  $3  million  for 
fiscal  year  1978  and  It  would  extend  this 
program  at  the  same  level  of  funding 
for  fiscal  years  1979  and  1980. 

Mr.  Speaker,  section  4(c)  of  the  act 
authorizes  to  be  appropriated  $100,000 
per  year— in  the  form  of  grants — to  be 
used  by  the  Secretary  to  assist  the  States 
In  developing  new  commercial  fisheries. 


H.R.  6206  would  increase  this  authoriza- 
tion to  $500,000  for  fiscal  year  1978  end 
It  would  extend  the  program  at  the 
same  level  of  funding  for  fiscal  yetrs 
1979  and  1980. 

Mr.  Speaker,  the  need  for  the  Increased 
funding    provided    by    this    legislation 
stems   from   the  fact  that   there  Is  a 
tremendous  backlog  of  programs  that  the 
States  would  like  to  have  funded  if  suf- 
ficient funds  were  made  available.  Of 
the  coastal  States  responding  to  a  poll 
conducted  at  the  reque.st  of  the  com- 
mittee. 18  of  such  States  indicated  they 
had  projects  in  need  of  fimding  totaling 
more  than  $7.5  million.  It  should  be  no'ed 
tliat  because  of  the  need  to  r^ort  this 
legislation  before  May  15,  that  the  inland 
States  and  the  outlying  areas  were  not 
polled  and  I  feel  sure  their  needs  would 
total  an  additional  several  million  dol- 
lars. 

Mr.  Speaker,  the  States  are  In  strong 
support  of  the  legislation,  and  it  was 
unanimously  reported  by  the  Committee 
on  Merchant  Marine  and  Fisheries.  I 
uge  its  prompt  passage. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consiune. 

Mr.  Speaker,  the  enactment  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  signaled  the  beginning  of  a 
new  era  in  the  U.S.  fisheries  policy.  But 
I  say  to  you  today,  the  Fishery  Conser- 
vation and  Management  Act  was  oi'ly 
the  first  step  in  the  revitalization  of  the 
U.S.  fishing  industry.  We  must  look  be- 
yond the  Fishery  Conservation  and  Man- 
agement Act.  We  must  look  toward  a 
coordinated  and  comprehensive  fisheries 
development  program. 

It  is  within  this  context  that  we  are 
considering  H.R.  6206  which  increases 
and  extends  the  authorization  for  the 
Commercial  Fisheries  Research  and  De- 
velopment Act. 

Mr.  Speaker,  two-thirds  of  the  marine 
resources  found  within  200  miles  of  cur 
coast  spend  some  portion  of  their  life 
cycle  within  the  coastal  and  estuarine 
waters  imder  State  jurisdiction.  Many 
valuable  fishery  resources  have  been  and 
continue  to  be  sharply  reduced  in  abun- 
dance because  the  supporting  habitat 
has  been  severely  damaged  or  destroyed. 
The  grant-in-aid  program  established 
imder  the  Commercial  Fisheries  Research 
and  Development  Act  provides  for  the 
establishment  of  a  coordinated  effort  for 
the  continued  rehabilitation  of  damaged 
fish  stocks. 

The  Commercial  Fisheries  Research 
and  Development  Act  also  provides  es- 
sential funding  for  the  development  of 
the  commercial  fishery  industry.  Using 
funds  appropriated  under  this  act.  the 
States.  In  cooperation  with  the  fishing 
Industry,  have  established  aggressive  pro- 
grams to  enhance  the  domestic  industry 
by  developing  commercial  fisheries  re- 
sources. 

Finally,  the  Commercial  Fisheries  Re- 
search and  Development  Act  provides  es- 
sential funding  to  assist  the  States  in 
establishing  and  Implementing  effective 
fisheries  conservation  and  development 
programs  for  fish  found  within  3  miles 
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of  the  UJ3.  coast  These  fisheries  resources 
are  not  generally  within  the  purview  of 
our  200-mlle  act.  Yet  they  are  a  major 
element  of  our  marine  resources  and  their 
coaservatlon  mast  be  an  Integi-al  part  of 
any  comprehensive  fisheries  management 
pn^ram. 

At  the  presait  time,  there  are  more 
than  $7.5  million  in  conservation  and 
development  projects  which  the  States 
believe  need  to  be  undertaken,  but  for 
which  funding  is  not  available.  With  re- 
spect to  the  $7.5  million  backlog,  It  Is 
Important  to  note  that  this  figure  repre- 
sents the  needs  of  only  18  States  which 
the  committee  contacted.  If  lime  had 
permitted  us  to  poll  all  50  States.  I  am 
certain  the  list  of  needed  projects  would 
be  much  greater  than  $7.5  million.  The 
enactment  of  H.R.  6206  will  authorize 
the  necessary  funding  for  these  and  oth- 
er projects — projects  which  are  essen- 
tial to  the  U.S.  fishing  Industry  in  wder 
to  regain  its  position  of  preeminence  In 
the  world. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gentle- 
man from  New  York  (Mr.  Downey)  . 

Mr.  DOWNEY.  Mr.  Speaker,  the  meas- 
ure wc  have  before  us  today  Is  of  the 
greatest  importance.  It  represents  a  ma- 
jor step  in  strengthening  our  fishery 
management  and  conservation  efforts  by 
increasing  Federal  support  for  fishery  re- 
search and  development. 

Adequate  support  In  this  ar^a  Is  vital. 
as  we  continue  to  lose  our  domestic  flsh- 
er>'  resources  from  overfishing,  natural 
disasters,  predation,  disease,  and  pollu- 
tion. New  techniques  for  management  of 
our  resources,  and  Increased  effort  In 
creating  new  fisheries  are  necessary.  But, 
States  cannot  always  do  this  without 
Federal  support. 

As  an  example  of  the  importance  of 
this  legislation  I  would  like  to  take  a 
moment  to  share  with  my  colleagues  a 
crisis  which  presently  exists  in  my  dls- 
tiict  on  Long  Island's  south  shore. 

Last  Friday,  the  State  of  New  York 
announced  the  closure  of  1,400  acres  of 
producing  clam  beds  in  one  of  the  towns 
in  my  district.  The  State  took  this  action 
because  the  water  In  the  town  of  Babylon 
contained  a  high  level  of  bacteriological 
pollutants.  Aside  from  the  obvious  eco- 
nomic Implications,  this  action  will  force 
the  neighboring  towns  of  Islip  and  Brook- 
haven  where  the  water  is  relatively  clean 
to  accommodate  an  additional  2.000 
Babylon  fishermen,  or  restrict  their 
waters  to  merely  local  use.  Each  decision 
is  unpopular. 

Clearly,  in  this  situation  there  are  just 
not  enough  resources  anymore  to  support 
the  existing  fishing  Industry  v.hich  em- 
ploys over  10.000  individuals  on  Long 
Island  alone.  Overfishing  In  unrestricted 
clam  beds  will  undoubtedly  be  the  result 
with  the  likely  spectre  of  even  more  re- 
strictions, even  more  dislocations  to  the 
economy. 

Because  of  this  situation,  many  of  my 
constituents  have  asked  me  why  we  can- 
not transplant  the  clams  from  the  pol- 
luted water  to  the  clean  water  since  clams 
will  purge  themselves  of  harmful  pollu- 
tants in  a  clean  environment. 

Tlie  answer  is  if  the  State  had  the 


money  this  could  and  undoubtedly  would 
be  done.  The  problem  Is  that  the  State 
Just  does  not  have  the  money  and  has 
already  obligated  the  small  funds  It  has 
received  imder  the  Commercial  Fisheries 
Research  and  Development  Act  for  simi- 
larly deserving  projects. 

This  problem  in  my  district  is  only  a 
small  example  of  the  kinds  of  challenges 
that  must  be  met  by  our  commercial 
fisheries.  The  challenge  is  a  great  one,  in 
New  York  State,  for  example  25  percent 
of  the  producing  shellfish  areas  have  al- 
ready been  closed  because  of  pollution,  or 
natural  disaster.  And  this  is  a  story  that 
we  hear  tlrne  and  again  from  every  State 
in  the  Union. 

The  bill  before  us  today  will  provide 
greater  support  for  fisheries  manage- 
ment and  development  projects  so  that 
we  may  meet  these  challenges.  I  urge  my 
colleagues  to  give  H.R.  6206  their  fullest 
support. 

Tlie  SPEAKER  pro  tempore.  Tlie  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  6206,  as  amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
XXVII,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  bills  considered  under  sus- 
pension of  the  rules  today,  H.R.  6206, 
H.R.  6205.  and  H.R.  2817. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  de- 
bate has  been  concluded  on  all  motions 
to  suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Cliair  will  now  put  the  question  on  each 
motion,  mi  which  fui-ther  proceedings 
were  postponed,  in  the  order  in  which 
tliat  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

HJl.  2817,  de  novo; 

H.R.  6205,  de  novo;  and 

H.R.  6206,  by  the  yeas  and  nays. 

Pursuant  to  the  provisions  of  clause 
3(b)(3),  rule  XXVn,  the  Chair  an- 
nounces that  after  the  first  vote  on  these 
motions,  he  wDl  reduce  to  a  minimum  of 
5  minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may  be 
taken  on  both  of  the  additional  motions 
to  suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 


TINICUM  NATIONAL  ENVIRON- 
MENTAL CENTER  ADDITIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2817. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  2817. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quoinim  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  374,  nays  32, 
not  voting  26,  as  follows: 


[Roll  No.  2181 

TEAS— 374 

Abdnor 

Chappell 

Frey 

Addabbo 

Clati£en. 

Fuqua 

Akaka 

DonH. 

Gamraage 

Alexander 

Clay 

Oaydos 

AUen 

Cleveland 

Oiaimo 

Ambro 

Cohen 

Gibbons 

Ammerman 

Coleman 

Oilman 

Anderson, 

Collins,  m. 

Ginn 

CaUf. 

Conte 

Glickman 

Anderson.  III. 

Conyers 

Goldwater 

Andrews.  N.C. 

Corcoran 

Gonzalez 

Andre-jTS, 

Gorman 

Ooodling 

N.Dak. 

Cornell 

Gore 

Annunzio 

Comwell 

Oradison 

Archer 

Cotter 

Orassley 

Armstrong 

Coughlln 

Oudger 

Ashley 

D'Amours 

Ouyer 

Aspln 

Danlelson 

Hamilton 

AuColn 

Davis 

Hammer- 

BadUlo 

de  la  Garza 

schmidt 

Bafslis 

Delaney 

Hanley 

BaJdu« 

Dellums 

Hannaford 

Baucus 

Derrick 

Barkin 

Beard,  R.I. 

Derwlnskl 

Harrington 

Beard,  Tenn. 

Devlne 

Harris 

BedeU 

Dickinson 

Harslia 

Bellenson 

Dicks 

Hawklr^ 

Benjamin 

DinpeU 

Heckler 

Bennett 

Dodd 

Hefner 

BevUl 

Doman 

Heftel 

Blaggl 

Downey 

Klghtower 

Blnn;luan 

Drinsn 

Ho'iland 

Blanchard 

Duncan,  Oreg. 

Hollexibeck 

Blouln 

Duncan,  Tenn 

Holt 

Boggs 

Early 

Holt,7man 

Boland 

Edgar 

Horton 

BoUing, 

Edwards.  Ala. 

Howard 

Bonior 

Edwards,  Cnllf 

Hubh.ird 

Bonker 

Edwards,  Okla. 

Huckaby 

Bowen 

Eilberg 

Hughes" 

Brademas 

Emery 

Hyde 

Brcaiix 

EniTlish 

Ichord 

Brec'rinrtdse 

Erlenbom 

Ireland 

Brinkley 

Ertel 

Jacobs 

Brodhead 

Evans.  Colo. 

Jeffords 

Brooks 

Evan*,  L>el. 

Jenrette 

Broomfield 

Evans,  Ga. 

Johnson,  Calif 

Brown,  Calif. 

Evans,  Ind. 

Johnson,  Colo. 

Brown,  Mich. 

Fary 

Jones.  N.C. 

Brown,  Ohio 

Fascell 

Jones.  Tenn. 

BroyhUl 

Fenwlck 

Jordan 

Burke,  Calif. 

Pindlay 

Kasten 

Burke.  Fla. 

Pish 

Kastenmeler 

Burke.  Mass. 

Fisher 

Kazen 

Burlison.  Mo. 

Fithian 

Kelly 

Burton.  John 

Flood 

Ketchum 

Burton.  Phillip  Florio 

Keys 

Butler 

Flowers 

Klldeo 

Byron 

Foley 

Kinr*nc8s 

Caputo 

Ford.  Tenn. 

Koch 

Carney 

Fountain 

Kostmayer 

Carr 

Fowler 

ftrebs 

Caven-iuRh 

Frrser 

Krueger 

Cederberg 

Frenzel 

LaFalce 
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Lagomarslno 

Latta 

LeFante 

Leach 

LeUerer 

Leggett 

Lehman 

Lent 

Le  vitas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long".  La. 

Long,  Md, 

Lott 

Lujan 

Luken 

I  undine 

McClcry 

McCioskey 

McCormack 

tIcDade 

McEwen 

McFall 

McHugh 

K^Kay 

Mr.Ktnncy 

Madigan 

Magulre 

£Ii.nn 

Markey 

Marks 

Marlenee 

Murrlott 

Martin 

Mathls 

Mattox 

Ma^zoll 

Meeds 

Met --life 

Meyner 

Mik'ilskl 

Mikva 

MUford 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Min'.sh 

Mitcnell,  Md. 

MltcheU.  N.T. 

Mcakley 

Moffett 

Moore 

Moorfcead, 

Ca-lf. 
Moorhead,  Pa. 
Moss 
MotU 

Mu>-phy,  m. 
Murphy,  N.T. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  Michael 


Ashbrook 

Badham 

Barnard 

Bauman 

Burleson,  Tex, 

Collins.  Tex. 

Crane 

Daniel,  Dan 

Daniel,  It.  W. 

Filppo 

Flynt 


Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Pritchard 

Quayle 

Qule 

Quill  en 

Railsback 

Rengel 

Re.-jula 

Eeuss 

Rhodes 

Rlclimond 

Rtnaldo 

Risenhoo'.er 

Rodlno 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Kostenkowskl 

Roybal 

Rudd 

Ruppe 

Rupso 

Ryan 

Sr-ntlnl 

Saras  in 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sh.nrp 

Shipley 

Shuster 

Simon 
Slsk 

NATS— 32 

Gephardt 

Hagedom 

Hall 

Jenkins 

Jones,  Okla. 

McDonald 

Michel 

Montgomery 

Poage 

Rahall 

Roberts 


Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Oermain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tscn^as 

Tucker 

Cdall 

tnitnan 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

W'algren 

Walker 

Walsh 

Wampler 

Waxman 

Wilss 

Whalen 

White 

V.hitehnrst 

WhiUey 

ViT.itten 

Wiggins 

Wilson,  C.  H, 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wrleht 

Wydler 

Wviie 

Yutes 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young.  Mo. 

Young,  Tex. 

Z.-iblockl 

Zeferettl 


Robinson 

Rousselot 

Runnels 

Skelton 

Staneeland 

Stump 

Symms 

Waggonner 

Wstkins 

Wilson.  Bob 


NOT  VOTING— 26 


Applegete 

Buchanan 

Burgener 

Carter 

Chlsholm 

CUiwEon.  Del 

Cochran 

Conable 

Dent 


Dlggs 

Eckhardt 

Ford,  Mich. 

Forsythe 

Hansen 

HllUs 

Kemp 

Mahon 

Mollohan 


Pepper 

Price 

Pursell 

P.oe 

Teague 

Thompson 

Van  Deerlln 

Weaver 


The  Clerk  announced  the  following 
pairs: 

Mr.  Te8g\ie  with  Mr.  Buchanan. 

Mr.  Thompson  with  Mr.  Carter. 

Mr.  Dent  with  Mr.  Mollohan. 

Mr.  Eckhardt  with  Mr.  Kemp. 

Mr.  Diggs  with  Mr.  Burgener. 

Mr.  Pepper  with  Mr.  Mahon. 

Mr.  Weaver  with  Mr.  Del  Clawson. 

Mr.  Van  Deerlin  with  Mr.  Pord  of  iachlgan. 

Mr.  Applegate  with  Mr.  HilUs. 

its.  Chlsholm  with  Mr.  Conable. 

Mr.  Roe  with  Mr.  Cochran  of  Mississippi. 

Mr.  Price  with  Mr.  Hansen. 


Mr.  MICHEL  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  RISENHOOVER  and  ABDNOR 
changed  their  votes  from  "nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ATLANTIC  TUNA  CONVENTION  ACT 
OP    1975    AUTHORIZATION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  tiie  bill 
(H.R.  620». 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr. 
Murphy)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  6205. 

RTCCRDI-D    VOTE 

Mr.  RUSSO.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  407,  noes  2, 
ret  voting  23.  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Aiiibro 

Ammerman 

Anderson, 

Calif. 
Anderson.  HI. 
Andrews.  N.C. 
.  Andrews, 

N.  Dak. 
Annunr.io 
Applegate 
Archer 
Amvstror.s 
Ashbrook 
Ashley 
A-spln 
AuCoin 
Er.dham 
EadUlo 
Eafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Eeard,  Tenn. 
Bedell 
BeUenson 
Bennett 
Bcvm 
Bicggl 
B'.ngham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Erinkley 
Bred  hen  d 
Brooks 
Broom.lcld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Bi-oyhill 
Buohpnnn 
Burke,  Calif. 
Btirke.  Fla. 
Burke.  Mass. 


(Roll  No.  217J 

ATES — 407 

Burleson.  Tex.    Evans,  Colo. 
Burlison.  Mo.     Erans,  Del. 
Bu.rton.  John      Evans,  Ga. 
Burton.  Phillip  Evans.  Ind. 


Butler 
Byron 
Caputo 
Carney 
Carr 

Cavonaush 
Cederberg 
Chpppell 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Ccnte 
Conyers 
Corcoran 
Cornell 
Com  well 
Cotter 
Cougblin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
Dlngell 
Dodd 
Doman 
Downey 
Drlnan 
Duncan.  Oreg. 


P'ary 
Fascell 
Fenwlck 
Flcidley 
Fl3h 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flowers 
Flyat 
Foley 

Ford.  Tenn. 
Fountain 
Fowler 
Friiser 
Frenzel 
Frey 
Fuqua 
Gammage 
Oaydos 
Gephardt 
Glalmo 
Olbbons 
Oilman 
Ginn 
Glickman 
Goldwat«r 
Gonzalez 
Goodling 
Gore 
Gradison 
Graasley 
Gudger 
Guyer 
Hacedom 
Hall 

Hamilton 
Hanimer- 
sclunidt 
Hanley 
Hannaford 
Karkin 


Duncan.  Tenn.  Harrington 
Early  Harris 

Edgar  Harsha 

Edwards,  Ala.     Hawkins 
Edwards,  CaUf.  Heckler 
Edwards.  Okla.  Hefner 


Eilberg 

Emery 

EuKlish 

Erienbom 

E.tel 


Heftel 

KiKhTower 
Holland 
Hollenbeck 
Holt 


Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeter 

Ka-'en 

KeUy 

Kerchtmi 

Keys 

Kildee 

Kindness 

Koch 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Le  Pante 

Leach 

I  ederer 

Leggett 

Lehman 

Lent 

L-cvItes 

Lloyd.  Calif. 

Lloyd.  Tenn. 

liOng,  La. 

Long,  Md. 

Lo'vt 

LuJan 

Ltiken 

Limdlne 

McCiory 

MfClotkey 

McCormack 

MoDade 

McBwen 

McPall 

McHugh 

McKay 

Mi^Klnney 

Mfldlgan 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Maitox 

MpjtzoII 

Meeds 

Metcalfe 

Me'-ner 

Michel 

Mikulskl 

Mlk\-a 

Mllford 

MUler,  CaUf. 

Miller.  Ohio 

Mlneta 

MlnlEh 


MltcheU.  Md. 

MltcheU.  N.T. 

Moakley 

MoffeU 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
MottI 

Murphy,  HI. 
.  Murphy,  N.Y. 
Murphy,  Pa. 
Munha 
Myers,  Gary 
Myers,  Michael 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Pritchard 
Pursell 
Quayle 
Qule 
Quillen 
RchaU 
Railsback 
Rangti 
Regtila 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Blssnhoover 
Roberts 
Robinson 
Rodlno 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
PostenkowBiil 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Santlnl 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 

NOES— 2 


SebelltTS 

Seiberling 

Sharp 

Shipley 

Shudter 

Eikes 

Simon 

S'sk 

Skelton 

Skubitz 

Slack 

Smith,  Xo-TTO, 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stp  irpers 

Stangcland 

Suiiiton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Sj-mms 

Tajior 

Tncrrpson 

Tuone 

Tiio  niton 

Traxler 

T'reen 

Trlble 

Tscnpas 

Tucker 

Cdall 

Ullmen 

Vander  Jast 

Vanik 

Vento 

Volkmer 

W&sgonner 

Walgren 

Walker 

W.-.lsh 

Wampler 

Watklns 

V/axman 

Weiss 

Wlislen 

Vvhiie 

Whitehurst 

Whitley 

Whltten 

W'.;,-gln8 

Wl'.son.  Bob 

Wilson,  C.  H. 

V/llson.  Tex. 

Winn 

Wirth 

woiir 

Wright 

Wydler 

Wrlle 

Yutcs 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Benjamin 


McDonald 
NOT  VOTINQ— 23 


Bunrener 

Carter 

Clawson.  Del 

Cochran 

Conable 

Corman 

Dent 

Diggs 


Eckhardt 

Ford,  Mich. 

Fornythe 

Hansen 

HUllS 

Kemp 

Krvieger 

Malion 


Obey 

Pepper 

Price 

Roe 

Teague 

Van  Deerlln 

Weaver 


Tlie   Clerk   announced   the  following 
pairs: 
Mr.  Teague  with  Mr.  Hansen. 
Mr.  Dent  with  Mr.  Burscner. 
Mr.  Weaver  with  Mr.  Corman. 
Mr.  Van  Deerlln  with  Mr.  Hlllis. 
Mr.  Price  with  Mr  Carter. 
Mr.  Pepper  with  Mr.  Kemp. 
Mr.  Obey  with  Mr.  Cochran  of  Mississippi. 
Mr.  Ford  of  Michigan  with  Mr.  Del  Clawson. 
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Mr.  Dtsgs  with  Mr.  E^nieger. 
Mr.  Eckhardt  with  Mr.  Conable. 
Mr.  Roe  with  Mr.  Mahon. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill  wa.s  passed. 

The  resxilt  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

COMMERCIAL  FISHERIES  RE- 
SEARCH AND  DEVELOPMENT  ACT 
AUTHORIZATION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing:  the  bill 
H.R.  6206,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr. 
MxntPHY)  that  the  House  suspend  the 
ndes  and  pass  the  bill  H.R.  6206,  as 
amended,  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  402,  nays  9, 
not  voting  21,  as  follows: 


Abrtnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderion, 

Calif. 
Andersen,  HI. 
Andrewi,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applfsate 
Armstrong 
Ashbrook 
Ashley 
Aopln 
AuColn 
Badham 
BjidUlo 
Bafalls 
Baldus 
Barnard 
Baucus 
Eaiimen 
Beard,  R.I. 
Beard.  Tenn. 
Bcd'iU 
Beiienaon 
Bei)}amln 
Bennett 
BevUl 
Blai-gl 
Bingham 
BlaUchard 
Blouln 
Bos^s 
Boland 
Boliin:^ 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
BrerVlnrldje 
BrlnMey 
Brodbead 
Broolcs 
Broomfleld 
Brown,  Cftllf. 
Brown,  M'.rh. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burke,  Calif. 
Burke.  Pla. 
Burke.  Mass. 
Burleson,  Tex. 
Burliaon,  Mo. 
Burton,  John 
Burton,  PhUUp 


(Roll  No.  2181 

YEASt— 403 

Butler 

Filppo 

Byron 

Flood 

Caputo 

Florlo 

Carney 

Flowers 

Carr 

Flynt 

Cavanaugb 

Foley 

Cederberg 

Ford,  Tenn. 

Chappell 

Fountain 

Chisholm 

Fowler 

Clausen, 

Fraser 

DonH. 

Frenzel 

Clay 

Frey    . 

Cleveland 

Fuqua 

Cohen 

Gam  mage 

Coleman 

Gaydos 

Colllna,  m. 

Gephardt 

Conte 

Oialmo 

Conyers 

Gibbons 

Corcoran 

Oilman 

Corman 

Ginn 

Cornell 

Glickman 

Com  well 

Gold  water 

Cotter 

Gonzalez 

Cou^him 

Gore 

D' .Amours 

Gradison 

Daniel,  Dan 

Grass!  ey 

Daniel.  R.  W. 

Gudger 

Danielson 

Guyer 

Davis 

Hagedom 

de  la  Garza 

Hall 

Delaney 

Hamilton 

Dellums 

Hammer- 

Derrick 

schmldt 

Derwlnskl 

Hanley 

Devlne 

Han  na  ford 

Dickinson 

Hfirkln 

Dicks 

Harrington 

Din  sell 

Harris 

Dodd 

Harsha 

Doman 

Hawkins 

Downey 

Heckler 

Drlnan 

Hefner 

I>uncan,  Oreg. 

Heftel 

Duncan,  Tenn. 

Htghtower 

Early 

Holland 

Edgar 

Hollenbeck 

Edwards,  Ala. 

Holt 

Edwards,  Calif 

Holtzman 

Ellbers 

Horton 

Emery 

Howard 

Ens:11sh 

Hubbard 

Erlenbom 

Huckaby 

Ertel 

Hughes 

Evans,  Colo. 

Hyde 

Evans.  Del. 

Ichord 

Evans,  Ga. 

Ireland 

Evans,  Ind. 

Jacobs 

Fary 

Jeffords 

•paacftW 

Jenkins 

Flndley 

Jenr«tt« 

Piah 

Johnson,  Calif 

Fiaher 

Johnson,  Colo. 

Flthian 

Jones,  N.O. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kazen 

KeUy 

Ketchum 

Keys 

KUdee 

Kindness 

Koch 

Kostmayer 

Krebs 

Krueger 

LAFalce 

Lagotnarsino 

Latta 

I,e  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

tiloyd,  Tenn. 

Long,  La. 

Lons,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

Madigan 

Maguire 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mikva 

MUford 

MUier.  Calif. 

MUler,  Ohio 

Mineta 

Mlnish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 


Archer 
Collins,  Tex. 
Crane 


Mass 

MottI 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Muriha 

Myers,  Michael 

Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

NU 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Pike 

Poage 

Pressler 

Prej-er 

Pritchard 

Quayle 

Quie 

QulUen 

RahaU 

Rallsback 

Rangel 

Regiila 

Reuss 

Rhodes 

Richmond 

R'naldo 

Rtsenboover 

Roberts 

Robinson 

Rodlno 

Rogsrs 

Roncalio 

Rooaey 

Rose 

RoE«nthal 

Rosienkowskl 

Rouaselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santinl 

Sarastn 

Satlerfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

SebeUus 

Selberling 

Sharp 

Shipley 

NAYS— 9 

Edwards,  Okla.  McDonald 
Goodllng  Myers,  Gary 

Kastenmeler      Walker 


Shu.5ter 

Sikes 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanseland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stiunp 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

UUman 

Vander  Jagt 

Vanlk 

Vento 

Voikmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Waxnian 

Weiss 

Whnlen 

W^hite 

Whitehurst 

Whitley 

Whltten 

Wit'gtns 

Wiison,  Bob 

Wll;«)n,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Writ^ht 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zelerettl 


NOT  VOTING— 21 


Burgener 

Carter 

Clawson,  Del 

Cochran 

Conable 

Dent 

Diggs 


Eckhardt 

Penwlck 

Ford,  Mich. 

Forsythe 

Hansen 

HilllS 

Kemp 


Mnhon 

Price 

Pursell 

Roe 

Teague 

Van  Deerlin 

Weaver 


The  Clerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  Burgener. 

Mr.  Dent  with  Mr.  Kemp. 

Mr.  Ford  of  Michigan  with  Mr.  Pursell. 

Mr.  Weaver  with  Mrs.  Penwlck. 

Ml".  Van  Deerlin  with  Mr.  Hansen. 

Mr.  Price  with  Mr.  Conable. 

Mr.  Eckhardt  with  Mr.  Carter. 

Mr.  Mahon  with  Mr.  HSllls. 

Mr.  Roe  with  Mr.  Cochran  of  Mississippi. 

Mr.  Olggs  with  Mr.  Del  Clawson. 

So  (two-Uiirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 


The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT ACT  OP  1977 

Mr.  ASHLEY.  Mr.  Sptaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  tlie  State  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  6655)  to  amend  certain 
Federal  laws  pertaining  to  community 
development,  housing,  and  related  pro- 
grams. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  A.shley). 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE    OP    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  tlis  bill  H.R.  6655,  with 
Mr.  Studds  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday,  May  6,  1977,  the  Clerk 
had  read  through  line  5  on  page  1. 

Are  there  any  amendments  to  section 
1? 

If  not.  the  aerk  will  read  title  I. 

The  CHerk  read  as  follows: 

mXE  I— COMMUNITY   DEVELOPRfENT 

AMENDMENTS 

OBJECTIVES  AND  prp.POSES  OP  COMMtJXrTT 

DBVEt-oPMENT  AcnvrriEs 

Sec.  101.  (a)  Section  101(c)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(2)  by  striking  out  the  period  at  the  #nd 
of  paragraph  (7)  and  Inserting  In  lieu  there- 
of ":  and";  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (7) : 

"(8)  the  alleviation  of  physical  and  eco- 
nomic distress  through  the  stimulation  of 
private  investment  and  community  re  vital - 
izatlon  In  areas  with  population  outmlgra- 
tlon  or  a  stagnating  or  declining  tax  base." 

(b)  Section  101(d)(4)  of  such  Act  Is 
amended  by  Inserting  the  following  before 
the  period  at  the  end  thereof:  "by  Federal 
agencies  and  programs,  as  well  as  by  com- 
munities". 

DEFINinONS 

Sec.  102.  (a)  Section  102(a)  of  the  Housing 
and  Community  Development  Act  of  1974 
Is  amended — 

(1)  by  Inserting  In  paragraph  (6)  "either" 
before  "(B)"  and  by  Inserting  before  the 
period  at  the  end  thereof  the  following:  "or 
(C)  has  a  population  In  excess  of  one  him- 
dred  thousand,  a  population  density  of  five 
thousand  persons  per  square  mile,  and  con- 
tains within  Its  boundaries  no  Incorporated 
places  as  defined  by  the  United  States  Bu- 
reau of  Census"; 

(2)  by  redesignating  paragraphs  (10),  (11), 
(12),  and  (13)  as  paragraplis  (12),  (13),  (14), 
and  (16),  respectively. 

(3)  by  Inserting  the  following  new  para- 
graphs after  paragraph  (9) : 

""(10)  The  term  'age  of  housing'  means  the 
number  of  existing  housing  units  con- 
structed in  1939  or  earlier,  based  on  data 
compiled  by  the  United  States  Bureau  of 
the  Census  and  referable  to  the  same  point 
or  period  In  time. 

"(11)  The  term  'extent  of  growth  lag' 
means  the  number  of  persons  who  would 
have  been  residents  In  a  metropolitan  city 
or  urban  county.  In  excestj  of  the  current 
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population  of  such  metropolitan  city  or  ur- 
ban county.  If  such  metropolitan  city  or 
urban  county  had  had  a  population  growth 
rate  between  1060  and  the  date  of  the  most 
recent  population  count  referable  to  the 
same  point  or  period  in  time  equal  to  the 
population  growth  rate  for  such  period  of  all 
metropolitan  cities."; 

(4)  by  Inserting  "and"  before  "the  Trust 
Territory"  in  paragraph  (1)  and  by  striking 
out  '•;  and  Indian  tribes,  bands,  groups,  na- 
tions, and  nations.  Including  Alaskan  In- 
dians, Aleuts,  and  Eskimos,  of  the  United 
States"  in  such  paragraph; 

(5)  by  inserting  the  following  new  para- 
graph after  paragraph  (15)  (as  redesignated 
by  paragraph  (1)  of  this  section) : 

"(16)  the  term  'Indian  tribe'  means  any 
Indian  tribe,  band,  group,  and  nation,  in- 
cluding Alaska  Indians,  Aleuts,  and  Eski- 
mos, and  any  Alaskan  Native  Village  of  the 
United  States,  which  is  considered  an  eligible 
recipient  under  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act  (Public 
Law  93-638)  or  under  the  State  and  Local 
Fiscal  AssUtance  Act  of  1972  (Public  Law  92- 
512).";  and 

(6)  by  Inserting  the  following  before  the 
period  at  the  end  of  paragraph  (5)  :  "which 
have  not  entered  Into  cooperation  agree- 
ments with  such  town  or  township  to  under- 
take or  to  a^lst  m  the  undertaking  of  es- 
sential community  development  and  housing 
assistance  activities". 

(b)  Section  102  of  such  Act  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

'•(d)  An  urban  county  designated  under 
subsection  (a)  (6>  (B)  (1)  of  this  section  shall 
notify  prior  to  December  1,  1977.  and  each 
year  thereafter  all  hicorporated  units  of  gen- 
eral local  government,  the  populations  of 
which  are  Included  in  the  population  of 
such  urban  county  for  purposes  of  this  sec- 
tion, of  their  opportunity  to  exclude  theh- 
population  from  such  urban  county  After 
December  1.  1977.  these  units  of  general  local 
government  which  have  not  elected  to  have 
their  populations  so  excluded  shall  have 
their  populations  Included  within  the  popu- 
latlon  of  such  urban  county  for  purposes 
of  this  section  untU  they,  on  their  own  initia- 
tive elect  to  exclude  their  population  by 
notifying  the  urban  county  on  or  before 
December  1  of  any  subsequent  year.". 

AUTHORIZATIONS 

inff*";  }?s-  l'^  ^*  ^"^^  sentence  of  section 
103(a)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by  in- 
serting "and  Indian  tribes"  after  "unite  of 
local  government". 

.S'\^''t^°^  103(a)(1)  of  such  Act  U 
amended   by   striking   out   everything   after 

in*'ni''^lu^''**?°*  "''**  Inserting  the  following 
m  lieu  thereof:  "There  are  authorized  to  be 
appropriated  for  these  purposes  not  to  ex- 
ceed $3,500,000,000  for  the  fiscal  year  1978 
not  to  exceed  $3,650,000,000  for  the  fiscal 
year  1979.  and  not  to  exceed  83,800,000  000 
for  the  fiscal  year  1980.  Any  amounts  au- 
thorized for  any  fiscal  year  under  this  sec- 
tion but  not  appropriated  for  such  year  may 
be  appropriated  for  any  succeeding  fiscaJ 
year. 

(c)  Section  103(a)(2)  of  such  Act  is 
amended  to  read  as  follows: 
nri.?.l  Of  the  amounts  approved  in  appro- 
J-i^l'i"*  *^^^  pursuant  to  paragraph  ( 1 ) . 
6o0.000.000  for  each  of  the  fiscal  vears  1975 
and  1976.  $200,000,000  for  the  fiscal  year  19r/ 
(not   more  Uian   60   per  centiun   of  which 

^f?^"""!!^^  ***  "=*«*  "°''«''  «=c"on  106(d) 

1)).    $350,000,000    for    the    fiscal    year    1978 

(of  which  not  more  than  $175,000,000  may  be 

used   under  such   section).   $265,000,000   for 

lo^^^^r^""  ^^'^  <°^  ''"^^^'^  ^°^  "^'^'•e  than 
$2.5.000.000  may  be  used  under  such  section) 
and  $250,000,000  for  the  fiscal  vear  1980  (none 
of  which  may  be  used  under  such  section) 
Shall  be  added  to  the  amount  avaUable  few 
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allocation  tmder  section  106(d)  and  shall 
not  be  subject  to  the  provisions  of  section 
107." 

(d)  Section  103(b)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "for  the  fiscal  year 
1977,"  and  Inserting  in  Ueu  thereof  "for  each 
of  the  fiscal  years  1977,  1978,  1979,  and  1980."; 
and 

(2)  by  striking  out  "to  units  of  general 
local  government  having  urgent  community 
development  needs  which  cannot  be  met" 
and  inserting  in  Ueu  thereof  "for  the  finan- 
cial settlement  of  projects  and  programs 
assisted  under  the  categorical  programs 
terminated  in  section  116(a).  prlmarUy 
urban  renewal  projects  assUted  under  the 
Housing  Act  of  1949,  to  units  of  general  local 
government  which  require  supplemental  as- 
sistance which  cannot  be  provided". 

(e)  Section  103  of  such  Act  is  amended 
by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e).  respectively,  and  by 
adding  the  following  new  subsection  after 
subsection  (b) : 

"(c)  In  addition  to  the  amounts  made 
available  under  subsections  fa)  and  (b).  and 
for  the  purpose  of  assisting  severely  distressed 
cities  and  urban  counties  that  require  sup- 
plemental grant  assistance  under  section  1 19 
m  order  to  alleviate  excessive  physical  and 
economic  deterioration  through  neighbor- 
hood reclamation  and  community  revltallza- 
tlon.  there  is  authorized  to  be  appropriated 
not  to  exceed  $400,000,000  for  each  of  the 
fiscal  years   1978.   1979,  and  1980." 

APPLICATION   REQtTlREMENTS 

Sec  104.  (a)  Section  104(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended — 

(1)  by  Inserting  "and  housing"  In  para- 
graph (1)  after  "which  identifies  community 
development"; 

(2)  by  striking  out  "and"  in  paragraph 
(3)  (A);  by  inserting  "and"  after  the  semi- 
colon m  paragraph  (3)  (B) ;  and  by  In.sertlng 
the  following  new  subparagraph  after  para- 
graph (3)(B): 

"(C)  Improve  conditions  for  low-  and 
moderate-Income  persons  residing  In  or  ex- 
pected to  reside  In  the  community  and  foster 
neighborhood  development  in  order  to  in- 
duce higher-Income  persons  to  remain  in.  or 
return  to.  the  community;";  and 

(3)  by  striking  out  paragraph  (6)  and 
Inserting  In  Ueu  thereof  the  following : 

"(6)  provides  satisfactory  assurances 
that,  prior  to  submission  of  Its  application. 
It  has  (A)  prepared  and  followed  a  written 
citizen  participation  plan,  which  plan  pro- 
vides the  opportunity  for  citizens  to  partic- 
ipate in  the  development  of  the  application, 
with  special  attention  to  measures  to  en- 
courage the  statement  of  views  and  the  sub- 
mission of  proposals  by  low-  and  moderate- 
Income  people  and  residents  of  blighted 
neighborhoods,  and  to  scheduling  hearings 
at  times  and  locations  which  are  convenient 
to  all  citizens.  (B)  provided  citizens  with 
adequate  information  concerning  the 
amount  of  funds  available  for  prcposed  com- 
munity development  and  housing  activities, 
the  range  of  activities  that  may  be  under- 
taken, and  other  important  program  require- 
ments, and  (C)  held  public  hearings  to 
obtain  the  views  of  citizens  on  community 
development  and  housing  needs.". 

(b)  Section  104(b)(3)  of  such  Act  Is 
amended — 

(1)  by  striking  out  subparagraphs  (B)  and 
(C)  and  inserting  in  lieu  thereof  "(B)  the 
application  does  not  Involve  a  comprehen- 
sive community  development  program,  as 
determined  by  the  Secretary;   and";   and 

(2)  by  redesignating  clause  (D)  as  clause 
(C). 

(c)  Section  104(d)  of  such  Act  is  amended 
by  adding  the  following  new  sentence  at  the 
end  thereof:  "With  respect  to  grants  made 
pursuant  to  sections   106(d)(2)    and   106(f) 


(1)(B).  the  Secretary  may  adjust,  reduce 
or  Withdraw  grant  funds,  or  take  other 
action  as  appropriate  In  accordance  with 
such  reviews  and  audits,  except  that  funds 
already  expended  on  eligible  activities  under 
this  title  shaU  not  be  recaptured  or  deducted 
from  future  grants  made  to  the  recipient  " 
(d)  Section  104(e)  of  such  Act  is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "In  addition,  the 
Secretary  may  provide  an  opportunity  for 
the  State,  in  which  a  grant  is  to  be  made 
to  a  unit  of  local  government  under  section 
106(d)(2)  or  106(f)(1)(B),  to  participate 
In  the  selection  process  for  funding  such 
grants.  Such  participation  may  Uiclude.  as 
determined  pracUcable  by  the  Secretary, 
the  Incorporation  of  State  growth  and  re- 
source coordination  policies  In  funding  deci- 
sions on  such  grants,  or  such  other  arrange- 
msnts.  excluding  administration  of  the 
grants  referred  to  In  the  preceding  sentence, 
as  the  Secretary  deems  appropriate.". 
ELIGIBLE  AcnvrriEs 
Sec.  105.  (a)  The  parenthetical  expression 
In  section  105(a)  (4)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  to  read  as  follows:  "(including  In- 
terim assistance,  and  financing  public  or 
private  acquisition  for  rehabilitation,  and 
rehabilitation,  of  privately  owned  proper- 
ties)". 

(b)  Section  105(a)(8)  of  such  Act  Is 
amended  by  striking  out  "economic  develop- 
ment." 

(c)  Section  105(a)  of  such  Act  Is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (12).  by  striking  out  the  period  at  the 
end  of  paragraph  (13)  and  Inserting  In  lieu 
thereof  ';  and",  and  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(14)  activities  not  otherwise  authorized 
under  this  section  which  are  carried  out  by 
public  or  private  nonprofit  entities,  when 
such  activities  are  necessary  or  appropriate 
to  meeting  the  needs  and  objectives  of  the 
community  development  plan  described  in 
section  104(a)  (1),  including,  but  not  limited 
to.  (A)  acquisition  of  real  property;  (B) 
acquisition,  construction,  reconstruction,  re- 
habilitation, or  installation  of  (1)  public  fa- 
cilities, site  improvements,  and  utilities,  and 
(II)  commercial  or  industrial  buildings  or 
structures  and  other  commercial  or  indus- 
trial real  property  Improvements:  (C)  plan- 
ning: and  (D)  assistance  to  local  develop- 
ment corporations  meeting  criteria  estab- 
lished by  the  Secretary  pursuant  to  regula- 
tions." 

ALLOCATION    AND    DISTRIBtTTION    OP    rONDS 

Sbc.  106.  (a)  Section  106(a)  of  the  Hotisfng 
and  Community  Development  Act  of  1974  Is 
amended  by  striking  out  "(2)  or  (3)"  in  the 
second  sentence  and  Inserting  In  lieu  thereof 
"(1)  or  (2)". 

(b)  Section  106(b)  of  such  Act  U  amended 
by  striking  out  paragraphs  (1)  through  (4) 
and  Inserting  In  lieu  thereof  the  following: 

"(b)  (1)  The  Secretary  shall  determine  the 
amount  to  be  allocated  to  each  metropolitan 
city  which  shall  be  the  greater  of  an  amount 
that  bears  the  same  ratio  to  the  allocation 
for  all   metropolitan   areas  as  either — 

"(A)  the  average  of  the  ratios  between — 

"(I)  the  population  of  that  city  and  the 
population  of  all  metropolitan  areas; 

"(It)  the  extent  of  poverty  In  that  city 
and  the  extent  of  poverty  in  all  metropolitan 
areas:   and 

"(111)  the  extent  of  housing  overcrowding 
In  that  city  and  the  extent  of  housing  over- 
crowding In  all  metropolitan  areas;   or 

"(B)  the  average  of  the  ratios  between — 

"(I)  the  extent  of  growth  lag  In  that  city 
and  the  extent  of  growth  lag  in  all  metrc^oli- 
tan  cities; 

"(11)  the  extent  of  poverty  in  that  city  and 
the  extent  of  poverty  In  all  metropolitan 
areas:  and 
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"(Ul)  the  age  of  housing  In  that  city  and 
the  age  of  housing  in  all  metropolitan  areas. 

"(2)  The  Secretary  shall  determine  the 
amount  to  be  allocated  to  each  urban  county, 
which  shall  be  the  greater  of  an  amount  that 
bears  the  same  ratio  to  the  allocation  for  all 
metropolitan  areas  as  either — 

"(A  the  average  of  the  ratios  between — 

"(1)  the  population  of  that  urban  county 
and  the  population  of  all  metropolitan 
areas: 

"(il  the  extent  of  poverty  in  that  urban 
cot:inty  and  the  extent  of  poverty  in  all  met- 
ropolitan areas:  and 

"(ill)  the  extent  of  bousing  overcrowding 
in  that  urban  county  and  the  extent  of  bous- 
ing overcrowding  in  all  metropolitan  areas: 
or 

"(B)  the  average  of  the  ratios  between — 

"(i)  the  extent  of  growth  lag  in  that  urban 
county  and  the  extent  of  growth  lag  in  all 
metropolitan  cities  and  urban  counties; 

"(ii)  the  extent  of  poverty  In  that  urban 
county  and  the  extent  of  poverty  in  all  met- 
ropolitan areas:  and 

"(iii)  the  age  of  housing  in  tliat  urban 
county  and  the  age  of  housing  in  all  metro- 
politan areas. 

••(3)  In  determining  the  average  of  ratios 
under  paragraphs  (1)(A)  and  (2)  (A),  the 
ratio  involving  the  extent  of  poverty  shall  be 
counted  twice,  and  each  of  the  other  ratios 
shall  be  counted  once:  and  in  determining 
the  average  of  ratios  under  paragraphs  (1) 
(B)  and  (2)  (B).  the  ratio  involving  the  ex- 
tent of  growth  lag  shall  be  counted  once,  the 
ratio  involving  the  extent  of  poverty  shall 
be  counted  one  and  one-half  times,  and  the 
ratio  involving  the  age  of  housing  shall  be 
counted  two  and  one-half  times." 

(c)  Section  106(b)(5)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "(5)"  and  inserting  in 
lieu  thereof  "(4)  "  and 

(2)  by  striking  out  "receive"  and  inserting 
in  lieu  thereof  "are  entitled  to". 

(d)  Section  106(c)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "During  the  first  three 
year:;  for  which  funds  are  approved  for  dis- 
tribution to  a  metropolitan  city  or  urban 
county  under  this  section"  In  the  first  sen- 
tence and  Inserting  in  lieu  thereof  "With 
respect  to  funds  approved  for  distribution  to 
a  metropolitan  city  or  urban  county  under 
this  section  during  fiscal  years  1976  1976 
and  1977":  and 

(2)  by  inserting  "only  for  swch  funds  ap- 
proved for  distribution  in  fiscal  years  1975 
1973,  and  1977"  after  "adjusted"  in  the  first 
sertence. 

'e)  Section  106(d)  of  such  Act  U  amended 
to  read  as  follows : 

■'(d)(1)  Any  portion  of  the  amount  allo- 
cated to  metropolitan  areas  under  the  first 
sentence  of  subsection  (a)  which  remains 
after  the  allocation  of  grants  to  metropoli- 
tan cities  and  xirban  ■Counties  in  accordance 
with  sub.'ectlons  (b)  and  (c)  and  any 
amounts  added  in  accordance  with  the  pro- 
visions of  .section  103(a)(2)  shall  be  allo- 
cated by  the  Secretary,  first,  for  grants  to 
metropolitan  cities,  urban  counties,  and 
other  units  of  general  local  governmont 
within  metropolitan  areas  to  meet  their 
hom-harmless  needs  as  determined  under 
subsections  (g)  and  (h).  and,  second  in 
accordance  with  the  provisions  of  para- 
graph (2).  *^ 

"(2)  Any  portion  of  such  amount  which 
remains  after  applying  the  provisions  of 
paragraph  (1)  shall  be  utilized  by  the  Sec- 
retary for  grants  to  units  of  general  local 
government  within  metropolitan  areas 
(Other  than  metropolitan  cities  and  urban 
counties),  and  States  fcr  use  within  metro- 
politan areas,  allocating  for  the  metropoli- 
tan areas  of  each  State  the  greater  of  pn 
amount  that  bears  the  same  ratio  to  the  al- 
location for  such  areas  of  all  States  available 
under  this  paragraph  as  either— 


"(A)  the  average  of  the  ratios  between — 

"(1)  the  population  of  the  metropolitan 
areas  in  that  State  and  the  population  of 
the  metropolitan  areas  of  all  States; 

"(11)  the  extent  of  coverty  in  the  metro- 
politan areas  in  that  State  and  the  extent  of 
poverty  in  the  metropolitan  areas  of  all 
States:  and 

"(ill)  the  extent  of  housing  overcrowding 
In  the  metropolitan  areas  in  that  State  and 
the  extent  of  housing  overcrowding  In  the 
metropolitan  areas  of  all  States:   or 

"(B)   the  average  of  the  ratios  between — 

"(1)  the  age  of  hou.sing  in  the  metropoli- 
tan areas  in  that  State  and  the  age  of  hous- 
ing In  the  metropolitan  areas  of  all  States: 

"(ii)  the  extent  of  poverty  in  the  metro- 
politan areas  In  that  State  and  the  extent 
of  poverty  in  the  metropolitan  areas  of  ell 
.States;  and 

"(ill)  the  population  of  the  metropolitan 
areas  in  that  State  and  the  population  of  the 
metropolitan  areas  of  all  States. 
In  determining  the  average  of  the  ratios 
under  subparagraph  (A),  the  ratio  Involving 
the  extent  of  poverty  shall  be  counted  twice 
and  each  of  the  other  ratios  shall  be  counted 
once;  and  in  determining  the  average  of  the 
ratios  under  subparagraph  (B).  the  ratio  in- 
volving the  age  of  housing  shall  be  counted 
two  and  one-half  times,  the  ratio  involving 
the  extent  of  poverty  shall  be  counted  one 
and  one-half  times,  and  the  ratio  Involving 
population  shall  be  counted  once.  The  Secre- 
tary shall,  in  order  to  compensate  for  the  dis- 
crepancy between  the  total  of  the  amounts 
to  be  allocated  under  this  paragraph  and 
the  total  of  the  amounts  available  under 
such  paragraph,  make  a  pro  rata  reduction 
of  each  amount  allocated  to  the  metropolitan 
areas  in  each.  State  under  such  paragraphs 
so  that  the  metropolitan  areas  in  each  State 
will  receive  an  amount  which  represents  the 
same  percentage  of  the  total  amount  availa- 
ble under  such  paragraph  as  the  percentage 
which  the  metropolitan  areas  of  the  same 
State  would  have  received  under  such  para- 
graph if  the  total  amount  available  under 
that  paragraph  had  equaled  the  total  amount 
which  was  allocated  under  that  paragraph.  If 
the  Secretary  approves  a  grant  to  a  unit  of 
general  local  government  which  has  a  com- 
prehensive community  development  program 
with  provision  for  lower  income  housing,  the 
Secretary  may  make  commitments  to  any 
such  unit  of  general  local  government  for 
specified  grant  amounts  for  up  to  a  period 
of  three  years,  subject  to  the  availability  of 
appropriations.  In  determining  whether  to 
make  such  a  commitment  to  a  unit  of  gen- 
eral local  government,  the  Secretary  shall 
consider  such  factors  as  the  unit's  engaging 
in  economic  redevelopment  activities,  past 
performance  of  the  unit  in  community  de- 
velopment activities,  the  function  of  the 
unit  as  a  regional  center  of  economic  devel- 
opment and  activity,  the  potential  for  hav- 
ing increased  employment  within  such  unit 
as  a  result  of  community  development  ac- 
tivity, the  physical  and  economic  deteriora- 
tion within  the  unit  (taking  into  consider- 
ation such  factors  as  the  age  of  housing 
stock,  the  extent  of  poverty,  and  population), 
the  capacity  of  the  imit  to  carry  out  such 
programs,  and  any  other  factors  deemed,  by 
the  Secretary,  to  be  relevant  to  carrying  out 
the  purposes  of  this  Act.  The  Secretary  shall 
distribute  funds  under  this  paragraph  in 
such  a  manner  as  to  insure  that  a  reasonable 
proportion  of  grants  is  available  to  appli- 
cants which  are  not  seeking  funding  for 
comprehensive  community  development  pro- 
grams. In  computing  amounts  under  this 
paragraph,  there  shall  be  excluded  metropoli- 
tan cities,  urban  counties,  Indian  tribes,  and 
units  of  general  local  government  which  are 
entitled  to  hold-harmless  grants  pursuant  to 
subsection  (h) .". 

(f)  Section  106(c)  of  such  Act  is  amend- 
ed— 


(1)  by  striking  out  "during  such  program 
period"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "within  a  reasonable  time"; 
and 

(2)  by  striking  out  "during  the  same  pe- 
riod" In  the  first  sentence. 

(g)  Section  106(f)  of  such  Act  Is 
amended — 

( 1 )  by  striking  out  paragraph  ( 1 )  and  In- 
serting in  lieu  thereof  the  following: 

'(f)(1)  Of  the  amount  approved  In  an  ap- 
propriation Act  under  section  103(a)  for 
grants  in  any  year  (excluding  the  amount 
provided  for  use  in  accordance  with  sections 
103(a)(2)  and  107).  20  per  centum  shall  be 
allocated  by  the  Secretary — 

"(A)  first,  for  grants  to  units  of  general 
local  government  outside  of  metropolitan 
areas  to  meet  their  hold-harmless  needs  as 
determined  under  subsection  (h);  and 

"(B)  second,  any  portion  of  such  amount 
which  remains  after  applying  the  provisions 
of  subparagraph  (A)  sliall  be  utilized  by  the 
Secretary  for  grants  to  units  of  general  local 
government  outside  of  metropolitan  areas 
and  States  for  use  outside  the  metropolitan 
areas,  allocating  for  the  nonmetropoUtan 
areas  of  each  State  the  greater  of  an  amount 
that  bears  the  same  ratio  to  the  allocation  for 
such  areas  of  all  States  available  under  this 
subparagraph  as  either — 

"(1)    the  average  of  the  ratios  between — 

"(I)  the  population  of  the  nonmetropoU- 
tan areas  in  that  State  and  the  population  of 
the  nonmetropoUtan  areas  of  all  States; 

"(II)  the  extent  of  poverty  in  the  non- 
metropolitan  areas  in  that  State  and  the  ex- 
tent of  poverty  in  the  nonmetropoUtan  areas 
of  all  States;  and 

"(III)  the  extent  of  housing  overcrowd- 
ing in  the  nonmetropoUtan  areas  in  that 
.State  and  the  extent  of  housing  overcrowd- 
ing in  the  nonmetropoUtan  areas  of  all 
States:  or 

"  ( it )   the  average  of  the  ratios  between — 

"(I)  the  age  of  housing  In  the  nonmetro- 
poUtan areas  In  that  State  and  the  age  of 
housing  in  the  nonmetropoUtan  areas  of  all 
States; 

"(II)  the  extent  of  poverty  in  the  non- 
metropolitan  areas  in  that  State  and  the 
extent  of  poverty  in  the  nonmetropoUtan 
areas  of  all  States;  and 

"(HE)  the  population  of  the  nonmetropol- 
itan  areas  In  that  State  and  the  population 
of  the  nonmetropoUtan  areas  of  all  States 

In  determining  the  average  of  the  ratios  un- 
der clause  (1)  of  subparagraph  (B)  the  ratio 
involving  the  extent  of  poverty  shall  be 
counted  twice  and  each  of  the  other  ratios 
shall  be  counted  once;  and  in  determining 
the  average  of  the  ratios  under  clause  (ii) 
of  subparagraph  (A),  the  ratio  involving  the 
age  of  housing  shall  be  counted  two  and  one- 
half  times,  the  ratio  Involving  the  extent  of 
poverty  shall  be  counted  one  and  one-half 
times,  and  the  ratio  involving  population 
shall  be  counted  once.  The  Secretary  shall. 
In  order  to  compensate  for  the  discrepancy 
between  the  total  of  the  amounts  to  be  allo- 
cated under  subparagraph  (B)  and  the  total 
of  the  amounts  available  under  such  sub- 
paragraph, make  a  pro  rata  reduction  of  each 
amount  allocated  to  the  nonmetropoUtan 
areas  In  each  State  under  such  subparagraph 
so  that  the  nonmetropoUtan  areas  in  each 
State  will  receive  an  amount  which  repre- 
sents the  same  percentage  of  the  total 
amount  available  under  such  subparagraph 
as  the  percentage  which  the  nonmetropoU- 
tan areas  of  the  same  State  would  have  re- 
ceived under  such  subparagraph  If  the  total 
amount  available  under  such  subparagraph 
had  equaled  the  total  amount  which  was 
allocated  under  such  subparagraph.  If  the 
Secretary  approves  a  grant  to  a  unit  of  gen- 
eral local  government  which  has  a  compre- 
hensive community  development  program 
with  provision  for  lower-Income  housing,  the 
Secretary   may  make   commitments  to  any 
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such  unit  of  general  local  government  for 
specified  grant  amounts  for  up  to  a  period 
of  three  years,  subject  to  the  availability  of 
appropriations.  In  determining  whether  to 
make  such  a  commitment  to  a  unit  of  gen- 
eral local  government,  the  Secretary  shall 
consider  such  factors  as  the  unit's  engaging 
in  economic  redevelopment  activities,  past 
performance  of  the  unit  in  community  de- 
velopment activities,  the  function  of  the  unit 
as  a  regional  center  of  economic  develop- 
ment and  activity,  the  potential  for  having 
increased  employment  within  such  unit  as  a 
re.su:t  of  community  development  activity, 
the  physical  and  eccnomic  deterioration 
within  the  unit  (taking  into  consideration 
such  factors  as  the  age  of  housing  stock,  the 
extent  of  poverty,  and  population),  the  ca- 
pacity of  the  unit  to  carry  out  such  pro- 
grams, and  any  other  factors  deemed,  by  the 
Secretary,  to  be  relevant  to  carrying  out  the 
purposes  of  thLs  Act.  The  Secretary  shall  dis- 
tribute funds  under  this  subparagraph  in 
such  a  manner  a.s  to  insure  that  a  reasonable 
proportion  of  grants  is  available  to  applicants 
which  are  not  seeking  funding  for  compre- 
hensive community  development  programs. 
In  computing  amounts  under  subparagraph 
(B).  there  shall  be  excluded  units  of  general 
local  government  which  are  entitled  to  hold- 
harmless  grants  pursuant  to  subsection  (h) 
and  Indian  tribes."; 

(2)  by  striking  out  "during  such  period" 
In  paragraph  (2)  and  inserting  in  lieu  there- 
of "within  a  rea.sonable  time";  and 

(3)  by  striking  out  "during  the  same  pe- 
riod" In  paragraph  (2) . 

(h)  Section  106(g)(2)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "(b)  (2)  or  (3)"  in  the 
second  sentence  and  Inserting  in  lieu  thereof 
"(b)(1)   (A)  or  (B),or  (2)   (A)  or  (B)";  and 

(2)  by  inserting  ",  as  computed  under 
subsection  (b)(1)  (A)  or  (B).or  (2)  (A)  or 
(B),"  before  "shaU"  in  clauses  (1)   and   (Ii). 

(i)  Section  106(1)  of  such  Act  is  amended— 

(1)  by  striking  out  "populaUon,  poverty, 
and  housing  overcrowding"; 

(2)  by  striking  out  "receive"  and  inserting 
in  lieu  thereof  "are  entitled  to";   and 

(3)  by  striking  out  "(b)(5)"  and  insert- 
ing in  lieu  thereof  "(b)  (4)  ". 

(J)  Section  106(J)  of  such  Act  is  amended— 

(1)  by  striking  out  "not  later  than  thirty 
days  prior  to  the  beginning  of  any  program 
period  '  In  the  first  sentence  and  inserting 
in  lieu  thereof  "by  such  date  as  the  Secre- 
tary shall  determine"; 

(2)  by  inserting  "for  a  hold -harmless  grant 
for  a  single  year"  after  "eUgibiUty"  in  the 
first  sentence;  and 

(3)  by  striking  out  "(b)  (5) "  in  the  second 
sentence  and  inserting  in  lieu  thereof  "(b) 
(4)". 

(k)  Section  106(1)  of  such  Act  Is  amended 
to  read  as  follows: 

"(I)  Not  later  than  March  31,  1979,  the  Sec- 
retary .>:hall  report  to  the  Congress  with  re- 
spect to  the  adequacy,  effectiveness,  and 
equity  of  the  formula  used  for  allocation  of 
funds  under  this  Act,  with  specific  analysis 
and  recommendation  as  to  the  feasibility  of 
utilizing  Impaction  as  a  measurement  con- 
sideration, and  the  feasibiUty  of  utilizing  a 
single  formula  based  on  the  current  factors 
or  others.  Including  regional  or  area  differ- 
ences In  income  and  cost  of  living.  As  used 
in  this  subsection,  the  term  'impaction' 
means  the  intensity,  measured  in  terms  of 
absolute  numbers  and  proportions  of  each 
needs  factor.". 

(1)  Section  106  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

*'(m)  In  the  event  that  the  total  amount 
available  for  distribution  under  this  section 
In  fiscal  year  1978  or  fiscal  year  1979  Is  in- 
sufficient to  meet  all  basic  grant  and  hold- 
harmless  entitlement  needs  as  provided  pur- 
suant to  this  section,  and  funds  are  not  oth- 


erwise appropriated  to  meet  such  deficiency, 
the  Secretary  shall  meet  the  deficiency 
through  a  pro  rata  reduction  of  (1)  all  basic 
grant  and  hold-harmless  entitlement 
amoxmts  and  (2)  funds  available  under  sec- 
tion 106(d)  (2)  (Including  amounts  provided 
for  use  under  section  103(a)  (2) )  and  section 
106(f)(1)(B).". 

OISCRETIONART    FUND 

Sec.  107.  Section  107  of  the  Housijig  and 
Community  Development  Act  of  1974  is 
amended — 

(1)  by  striking  out  "and  1977."  In  subsec- 
tion (a)  and  Inserting  in  lieu  thereof.  "1977. 
1978.  1979,  and  1980.": 

(2)  by  striking  out  "2  per  centum"  In  sub- 
section (a)  and  inserting  In  lieu  thereof  "3 
per  centum"; 

(3)  by  striking  out  "and  units  of  local 
government"  In  subsection  (a)(5)  and  in- 
serting in  lieu  thereof  ",  units  of  local  gov- 
ernment, and  Indian  tribes"; 

(4)  by  striking  out   "and"   in   subsection 

(a)  (5).  by  striking  out  the  period  at  the  end 
of  subsection  (a)  (6)  and  inserting  in  Ueu 
thereof  a  semicolon,  and  by  adding  the  fol- 
lowing after  subsection  (a)  (6) : 

"(7)  to  Indian  tribes;  and 

"(8)  to  States,  units  of  local  government. 
Indian  tribes,  or  areawide  planning  organi- 
zations for  the  purpose  of  providing  technical 
assistance  in  planning,  developing,  and  ad- 
ministering assistance  under  this  title.  The 
Secretary  may  also  provide  such  technical 
assistance  under  this  paragraph  directly  or 
through  contracts."; 

(5)  by  striking  out  "one-fourth"  in  sub- 
section (b)  and  inserting  In  lieu  thereof  "15 
per  centum":  and 

(6)  by  adding  the  foUowing  new  subsec- 
tion at  the  end  thereof: 

"(d)  No  grant  may  be  made  to  an  Indian 
tribe  unless  the  applicant  provides  satisfac- 
tory assurances  that  its  program  will  be  con- 
ducted and  administered  in  conformity  with 
title  II  of  Public  Law  90-284.  The  Secretary 
may  waive,  in  connection  with  such  grants, 
the  provisions  of  section  109  and  section  110." 

GI.^ARANT£E    OF    LOANS    FOB   ACQUISITION    OF 
PEOPERTT 

Sec.  108.  Section  108  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(1)    by  striking  out  subsections   (a)    and 

(b)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(a)  The  Secretary  is  authorized,  upon 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  to  guarantee  and  make  com- 
mitments to  guarantee  the  notes  or  other 
obligations  Issued  by  units  of  general  local 
government,  or  by  public  agencies  designated 
by  such  units  of  general  local  government, 
for  the  purposes  of  financing  acquisition  of 
real  property  (Including  such  related  ex- 
penses as  the  Secretary  may  permit  by  regu- 
lation). Obligations  guaranteed  pursuant  to 
this  section  shall  be  in  such  form  and  de- 
nominations, have  such  maturities,  and  be 
subject  to  such  conditions  as  may  be  pre- 
scribed by  regulations  issued  by  the  Secre- 
tary. 

"(b)  No  guarantee  or  commitment  to  guar- 
antee shall  be  made  with  respect  to  any  unit 
of  general  local  government  or  public  agency 
designated  by  any  such  unit  of  general  local 
government  which  would  increase  the  re- 
cipient's total  outstanding  obligations  guar- 
anteed under  this  section  in  excess  of  an 
amount  equal  to  three  times  the  amount  of 
the  grant  approved  for  the  recipient  pur- 
suant to  section  106(b)  for  the  same  program 
period. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  grants  allocated  to  the  recipient 
pursuant  to  this  title  (including  program  In- 
come derived  therefrom)  are  authorized  for 
use  In  the  payment  of  principal  and  Interest 


due  (including  such  servicing,  underwriting, 
or  other  costs  as  may  be  specified  in  regula- 
tions of  the  Secretary)  on  the  guaranteed 
obligations  Issued  pursuant  to  this  section. 

"(d)  To  assure  the  repayment  of  obliga- 
tions and  charges  incurred  under  this  sec- 
tion and  as  a  condition  for  receiving  such 
guarantees,  the  Secretary  shall  require  any 
recipient  to  pledge — 

"(1)  any  grants  approved  or  for  which  the 
recipient  may  become  eligible  under  this 
title:  and 

"(2)  at  the  discretion  of  the  Secretary,  such 
other  security  as  may  be  deemed  appropriate 
by  the  Secretary  in  making  such  guarantees, 
including  Increments  In  local  tax  receipts 
generated  by  the  activities  assisted  under 
this  title. 

"(e)  The  Secretary  Is  authorized,  notwith- 
standing any  other  pro\'ision  of  this  title,  to 
apply  grants  pledged  pursuant  to  paragraph 
(d)  (1)  to  any  repayments  due  to  the  United 
Stat«s  as  a  result  of  such  guarantees.";  and 

(2)  by  redesignating  subsections  (c),  (d). 
(e),  (f).  and  (g)  as  subsections  (f),  (g).  (h), 
(I) ,  and  (j) .  respectively. 

REPORTING    REQUIREMENTS 

Sec.  109.  Section  113(a)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of: ";  and";  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (2) : 

"(3)  with  respect  to  the  action  grants  au- 
thorized under  section  119.  a  listing  of  each 
unit  of  general  local  government  receiving 
funds  and  the  amount  of  such  grants,  as 
well  as  a  brief  summary  of  the  projects 
funded  for  each  such  unit,  the  extent  of  fi- 
nancial participation  by  other  public  or  pri- 
vate entitles,  and  the  impact  on  employment 
and  economic  activity  of  such  projects  dial- 
ing the  previous  fiscal  year.". 

URBAN    DE\'ELOPMENT    ACTION    GRANTS 

Sec.  110.  (a)  Section  104(a)  of  the  Housing 
and  Commtinlty  Development  Act  of  1974  is 
amended  by  inserting  "or  section  119"  after 
"106". 

(b)  Title  I  of  the  Hoxising  and  Community 
Development  Act  of  1974  is  amended  by  add- 
ing the  foUowing  new  section  at  the  end 
thereof : 

"TTRBAN    development    ACTION    GRANTS 

"Sec.  119.  (a)  In  order  to  promote  the  pri- 
mary objective  of  this  title  of  the  develop- 
ment of  viable  urban  communities,  of  tlie 
total  amount  of  authority  approved  in  appro- 
priation Acts  under  section  103(c) .  the  Secre- 
tary is  authorized  to  make  urban  develop- 
ment action  grants  to  severely  distressed 
cities  and  urban  counties  to  help  alleviate 
physical  and  economic  deterioration  through 
reclamation  of  neighborhoods  having  exces- 
sive hovising  abandormaent  or  deterioration, 
and  through  community  revitalization  in 
areas  with  population  outmigration  or  a  stag- 
nating or  declining  tax  base.  Grants  made 
under  this  section  shall  be  for  the  support  of 
severely  distressed  cities  and  urban  counties 
that  require  increased  public  and  private  as- 
sistance in  addition  to  the  assistance  other- 
wise made  available  under  this  title  and  other 
forms  of  Federal  assistance. 

"(b)  Urban  development  action  grants 
shall  be  made  only  to  cities  and  urban  coun- 
ties that  have,  in  the  determination  of  the 
Secretary,  demonstrated  results  in  providing 
bousing  for  persons  of  low  and  moderate  in- 
come and  In  providing  equal  opportunity  in 
housing  and  employment  for  low-  and  mod- 
erate-income persons  and  members  of  mi- 
nority groups.  The  Secretary  shall  Issue  regu- 
lations establishing  criteria  in  accordance 
with  the  preceding  sentence  and  setting  forth 
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minimum  standards  for  determining  the  level 
of  physical  and  economic  distress  of  cities 
and  urban  counties  for  eligibility  for  such 
grants,  which  standards  shall  take  Into  ac- 
count factors  such  as  the  age  and  condition 
of  housing  stock,  including  residential  aban- 
donment; average  income;  population  out- 
migratlon;  and  stagnating  or  declining  tax 
base. 

"(c)  Applications  for  assistance  under  this 
section  shall — 

"(1)  include  documentation  of  ellglbiliiy 
for  grants  in  accordance  with  the  standards 
described  In  subsection   (b); 

"(2)  describe  a  concentrated  Urban  Devel- 
opment Action  Program  setting  forth  a  com- 
prehensive action  plan  and  strategy  to  allevi- 
ate physical  and  econonilc  distress  through 
systematic  change,  which  program  shall  be 
consistent  with  the  Community  Development 
Program  described  in  section  104(a)(2)  and 
the  housing  assistance  plan  described  in  sec- 
tion 104(a)(4).  and,  where  it  exists  and  is 
in  effect,  the  Overall  Economic  Development 
Plan  as  provided  for  In  section  202  ( b )  ( 1 0 ) 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965.  but  only  in  the  event  and 
after  such  time  as  such  plans  are  required 
by  law  or  administrative  action  to  be  con- 
sistent with  Community  Development  Pro- 
grams. Such  program  .shall  be  developed  as 
to  take  advantage  of  unique  opportunities  to 
attract  private  investment,  stimulate  Invest- 
ment in  restoration  of  deteriorated  or  aban- 
doned housing  stock,  or  solve  critical  prob- 
lems resulting  from  population  outmigratlon 
or  a  stagnating  or  declining  tax  base; 

"(3)  include  the  activities  to  be  under- 
taken in  the  Urban  Development  Action  Pro- 
gram, together  with  the  estimated  costs  and 
general  locations  of  such  activities;  and 

"(4)  Indicate  public  and  private  resources 
which  are  expected  to  be  made  available 
toward  achieving  the  action  plan  and  strategy 
described  in  paragraph  (2). 

"(d)  To  the  extent  that  the  aopllcation 
requirements  of  section  104(a)  (4)  have  been 
satisfied  In  connection  with  a  grant  made 
pursuant  to  section  106.  such  requirements 
shall  be  determined  to  have  been  met  for 
purposes  of  this  section. 

"(c)  In  establishing  criteria  for  the  pur- 
pose of  making  grants  under  this  section  the 
Secretary  shall  establish  selection  criteria 
which  must  include,  but  are  not  limited  to. 
demonstrated  performance  of  the  city  or 
urban  county  in  housing  and  community  de- 
velopment programs;  impact  of  the  propcsed 
Urban  Development  Action  Program  on  the 
special  problems  of  low-  and  moderate-in- 
come persons  and  minorities;  extent  of  finan- 
cial parliclpatlon  by  other  public  or  by  pri- 
vate entities;  extent  of  assistance  to  be  made 
available  by  the  State;  Impact  on  the  physi- 
cal, fiscal,  or  economic  deterioration  of  the 
citv  or  urban  county:  extent  to  which  the 
program  describes  activities  representing  a 
special  rr  unique  opportunity  to  meet  local 
prioritv  needs  or  the  objectives  of  this  title; 
feasibility  of  accomDllshin^  the  program  lii 
•  tlmelv  fashion  within  the  grant  "amount 
rvallable;  and  comparative  degree  of  physical 
and  economic  distress  among  aoplicants. 

"(t)  In  addition  to  activities  authorized 
under  section  105 (a),  an  Urban  Develop- 
ment Action  Program  may  also  Include  such 
additional  commTinity  development  and 
neUhborhood  development  and  conservation 
activities  as  the  Secretary  may  determine  to 
be  consistent  with  the  purposes  of  this 
section. 

"(£)  No  assistance  shall  be  provided  for 
business  loans  or  Industrial  development 
under  this  section  unless  the  Secretary  .shall 
first  consult  with  and  coordinate  such  as- 
sistance with  other  Federal  airencies  which 
make  available  funds  for  similar  activities. 

"(h)  The  Secretary  shall,  at  least  on  an 
annual   basis,   make  reviews  and  audits  of 


recipients  of  grants  pursuant  to  this  section 
as  necessary  to  deiermlne  the  progress  made 
in  carrying  out  activities  substantially  in  ac- 
cordance with  approved  plans  and  timetables 
The  Secretary  may  adjust,  reduce,  or  with- 
draw grant  funds,  or  t^ake  other  action  as  ap- 
propriate in  accordan:;e  with  the  findings  of 
s-ach  review  and  audits,  except  that  funds  al- 
ready expended  on  eligible  activities  tinder 
this  title  shall  not  be  recaptured  or  deducted 
from  future  grants  made  to  t)ie  recipient 

■■(I)  No  a.=isist.ince  may  be  provided  under 
this  section  for  pi  oje.-ts  intended  to  facilitate 
the  relocation  of  Indastrial  or  commercial 
plants  or  facilities  from  one  area  to  another 
unless  the  Secretary  finds  that  such  reloca- 
tion d»es  not  significantly  and  adversely  af- 
fect.the  unemployment  or  economic  base  of 
the  area  from  which  such  Indu.strial  or  com- 
mercial planl  or  facility  is  to  be  relocated." 

REHABILrrATION  LOANS 

Sec.  111.  (a)  Section  312(d)  of  the  Housing 
Act  of  1964  Is  amended  by  striking  out  "and 
not  to  exceed  SI  00.000.000  for  the  fiscal  year 
beginning  on  October  1.  1976"  and  inserting 
In  lieu  thereof  "not  to  exceed  8100,000.000  for 
the  fiscal  year  beginning  on  October  1.  1976, 
and  not  to  exceed  $60,000,000  for  the  fiscal 
year  beginning  on  October  1.  1977". 

(b)  Section  312(h)  of  such  Act  is  amended 
by  striking  out  "1977"  each  place  it  appears 
and  Inserting  In  lieu  thereof  "1979". 

COMPREHENSIVE  PLANNING 

Sec.  112.  (a)  The  second  sentence  of  section 
701(e)  of  the  Housing  Act  of  1954  is  amended 
by  striking  out  "and  not  to  exceed  $100,000,- 
000  for  fiscal  year  1977"  and  inserting  in  lieu 
thereof  "not  to  exceed  $100,000,000  for  fiscal 
ye.ir  1977.  and  not  to  exceed  $80,000,000  for 
fiscal  year  1978". 

(b)  Section. 701(e)  of  such  Act  is  amended 
by  adding  the  following  new  sentence  at  the 
end  thereof:  "Not  less  than  20  per  centum 
of  the  funds  appropriated  for  fiscal  year  1978 
and  for  succeeding  fiscal  years  shall  be  made 
available  by  the  Secretary  for  planning 
grants  to  the  recipients  identmcd  In  para- 
graphs (3)  and  (4)  of  subsection  (a).". 

EFFECTI.E  DATE 

Sec.  113.  The  amendments  made  by  this 
title  shall  become  efTeotlve  October  1,  1977. 

Mr.  ASHLEY  ^during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  I  may  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  obiection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

AMENDMENT     OFFERED     BY     MR.     HANNAFORO 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofl'ered  by  Mr.  Hannafosd: 
Page  3,  strike  out  line  9  and  all  that  follows 
through  line  24  and  redesignate  the  subse- 
quent paragraphs  accordingly. 

Page  11.  strike  out  line  9  and  all  that  fol- 
lows through  line  20  on  page  13  and  Insert 
in  lieu  thereof: 

Sec.  106.  (a)  Section  106(c)  of  such  Act 
is  amended — 

Page  14,  strike  out  line  6  and  all  that  fol- 
lows through  line  21  on  page  17. 

Page  17,  line  22.  strike  out  "(f)"  and  "(c)", 
and  Insert  In  lieu  thereof  "(b)"  and  "(e)", 
respectively. 

Page  18,  lino  3,  strike  out  "(g) "  and  Insert 
in  lieu  thereof  "(c)". 

Page  18,  strike  out  line  4  and  all  that 
follows  through  line  20  on  page  21. 

Page  21.  line  21,  strike  out  "(2)"  and  in- 
sert In  lieu  thereof  "(1)". 

Page  21,  line  24.  strike  out  "(3)"  and  In- 
sert In  lieu  thereof  "  (2) ". 


Page  22.  strike  out  line  1  and  all  that 
follows  through  line   14. 

Page  22.  line  15,  strike  out  "(J)"  and  in- 
sert in  lieu  thereof  "(d)  " 

Page  22.  line  21,  strike  out  ",  and"  and  in- 
sert In  lieu  thereof  a  period. 

Page  22,  stiike  out  lines  22  and  23. 

Page  22,  line  24.  strike  out  "(k)"  and  in- 
sert in  lieu  tliereof  "(e)". 

Mr.  HANNAPORD  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  may  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BROWN  of  Michigan.  Mi-.  Cl^air- 
man,  reserving  the  right  to  object,  I 
would  just  like  to  suggest  from  this  side 
of  the  aisle  that  if  those  Members  who 
offer'  amendments  expect  us  not  to  ob- 
ject to  a  request  to  dispense  with  a  read- 
ing of  the  amendment,  they  should  pro- 
vide us  with  a  copy  of  the  amendment 
before  the  amendment  is  offered.  How- 
ever, I  will  not  object  at  this  time. 

Mr.  HANNAFORD.  Mr.  Chairman,  if 
the  gentleman  will  yield,  there  are  about 
15  copies  at  the  desk,  and  I  have  other 
copies  available.  The  staff  can  provide 
those  copies.  I  tliought  the  copies  would 
be  distributed  from  the  desk. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  HANNAPORD.  Mr.  Chairman,  my 
amendment  simply  deletes  all  reference 
in  H.R.  6655  to  the  new  formula  for  en- 
titlement for  community  development 
funds,  in  which  case  over  $1  billion  of 
added  fimding  for  that  purpose  would 
be  added  to  present  funding  and  dis- 
tributed in  accordance  with  the  existing 
formula. 

I  take  on  the  task  of  presenting  this 
amendment  with  reluctance  and  with 
some  humility  because,  obviously,  the 
new  formula  has  a  measure  of  merit  and 
because  I  have  the  greatest  respect  for 
the  ability  of  the  distinguished  chair- 
man of  the  subcommittee,  Mr.  Ashley, 
from  Ohio,  and  for  the  members  of  the 
committee  who  labored  long  on  this  bill. 
I  admit,  also,  that  I  have  a  personal  bias 
against  the  concept  embodied  in  tlie  new 
formula,  for  it  presents  a  conflict  be- 
tween relatively  new  cities  and  relatively 
old  cities,  and  I  was  recently  a  mayor  of 
a  new  city,  and  most  of  the  cities  in  my 
district  and  my  State  fall  into  that  cate- 
gory. 

But  the  issue  has  to  be  raised  and  the 
bill  explained  from  this  perspective. 

The  fact  is  there  are  really  three  pro- 
grams in  title  I  of  this  bill:  First,  a  3- 
year  extension  of  the  present  commu- 
nity development  block  grant  program  at 
approximately  present  levels  of  funding; 
second.  $1  billion  add  on  in  block  grants 
to  cities,  to  be  distributed  primarily 
based  on  the  niunber  of  pre-1939  hous- 
ing luiits  in  each  city;  and  third,  a  $400,- 
000,000    annual   new   categorical   grant 
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program  called  the  action  grant  pro- 
gram. 

The  old  formula  certainly  was  not  per- 
fect. There  is  no  perfect  formula,  and 
therein  lies  the  major  weakness  of  the 
block  grant  system.  Need,  after  all,  is  a 
subjective  judgment.  And  if  you  try  to 
establish  need  by  an  arbitrary  formula, 
you  will  get  distortions.  But  the  old 
formula  was  somewhat  biased  in  favor  of 
elder  cities,  contrary  to  the  editorial  in 
support  of  this  bill  in  this  morning's 
Washington  Post.  I  accept  that  ol.ier 
cities  probably  have  somewhat  greater 
need,  and  I  am  willing  to  accept  this 
slight  inequity  that  exists  in  the  old 
formula. 

There  may  be  a  greater  disparity  in 
need  due  to  age  of  housing  than  the 
present  formula  permits.  I  accept  tliat. 
But  the  $400,000,000  In  new  money  for 
the  new  categorical  grant  program,  the 
urban  development  action  grant  pro- 
gram, accommodates  just  such  a  dispar- 
ity in  need  on  a  case-by-case  basis.  I  ac- 
cept that. 

The  new  formula  stripped  of  the  win- 
dow dressing  of  the  other  two  elements 
of  this  title,  cannot  stand  by  itself.  It 
really  creates  a  v%holly  new  program, 
funded  by  a  billion  dollars  in  new 
money  to  be  passed  cut  using  a  formula 
that  determines  need  based  primarily  on 
the  number  of  pre-lD39  housing  units. 
And  v/hy  pre-1939  housing  as  a  meas- 
ure? Simply  because  that  is  a  figure  that 
chances  to  be  in  census  information  and 
for  some  reason  had  a  correlation  with 
where  HUD,  in  its  subjective  judgment, 
thought  the  greatest  need  existed.  All 
of  this  new  money,  save  a  small  allow- 
a:ice  for  inflation,  goes  into  a  new  pro- 
gram that  gives  nothing  whatever  to  the 
vast  majority  of  the  cities  in  this  coun- 
try. 

This  new  program  may  be  worthy.  It 
may  be  that  we  should  take  a  billion  dol- 
lars from  the  taxpayers  of  the  West  and 
South  and  the  growth  cities  elsewhere 
and  give  it  to  older  cities,  primarily  In 
the  Midwest  and  Northeast.  If  so,  the 
program  should  stand  on  its  own  in  a 
separate  bill  and  not  be  shrouded  in  the 
other  two  programs. 

There  are  great  distortions  in  this  new 
foi-mula.  For  example,  the  community 
development  entitlement  for  Los  Angeles 
in  1977  was  S17  per  capita,  and  for  De- 
troit it  was  $20  per  capita,  an  acceptable 
inequity.  Next  year  under  the  new  for- 
mula, Los  Angeles  will  improve  slightly 
to  just  under  $19  per  canita,  while  the  per 
capita  allowance  for  Detroit  jumps  to 
$42.49,  well  over  2  to  1.  This  Is  an  abso- 
lutely unacceptable  inequity. 

An  almost  equal  dislocation  occurs 
even  within  the  State  of  California. 
Beautiful  old  San  Francisco,  as  fair  a  city 
as  adorns  the  face  of  the  Earth,  with  its 
B.\RT  line  and  other  public  transit  in 
place  and  Its  gleaming  central  city  de- 
velopment the  pride  of  the  Nation,  re- 
ceives $38  per  capita  under  the  new  for- 
mula, while  Los  Angeles — a  citj-  of  great- 
er need — receives  half  that  amount,  and 
San  Francisco  receives  $14.51. 

This  new  billion  dollar  program  looks 
at  old  buildings,  regardless  of  their  state 
of  repair,  as  a  measure  of  need;  and  it 


mindlessly  and  arbitrarily  passes  out 
money  on  that  basis.  It  almost  disregards 
poverty  as  a  measure  of  nsed,  counting  it 
at  only  30  percent.  In  my  own  district, 
the  proud  little  city  of  Artesia  has  a  per 
capita  income  of  $2,600  and  receives  a 
per  capita  entitlement  of  $16  through  the 
county  contract,  while  Washington,  DC. 
with  a  per  capita  income  of  $7,800  will 
receive  almost  $44  per  capita  next  year. 
This  legislation  is  that  far  out  of  joint. 

The  new  formula  is  heavily  biased 
against  the  West.  It  is  heavily  biased 
against  the  suburbs.  If  one  represents  a 
district  largely  comprised  of  suburbs  in 
the  West,  he  is  going  to  have  a  hard  time 
explaining  this  legislation  to  his  constit- 
uents. 

I  can  support  the  principle  upon  which 
the  original  community  development  leg- 
islation was  based,  that  the  Nation  at 
large  should  support  the  revitalization 
of  the  cities  of  the  Nation  rather  imi- 
fonnly.  The  countryside  and  the  subui  bs 
draw  important  cultural,  educational, 
and  commercial  benefits  from  the  cities 
that  serve  them.  But  I  cannot  accept  that 
the  suburbs  In  my  district  in  Los  Ange- 
les and  Orange  Counties,  California, 
some  of  them  with  many  low-Income 
prople,  should  be  taxed  to  support  the 
revitalization  of  Detroit  or  Newark. 

For  these  reasons,  the  new  formula  is 
certainly  more  objectionable  than  the 
old.  My  amendment  reverts  to  the  old 
formula  for  the  entitlement  of  all  funds. 
If  my  admendment  passes,  I  would  in- 
vite the  Secretary  and  the  committee  to 
continue  to  explore  for  a  more  equitable 
formula  for  distribution  of  all  the  funds. 
If  they  cannot  come  up  with  anything 
blotter  than  the  new  formula  offered  tn 
this  bill,  it  seems  to  me  an  admission 
of  a  failure  of  the  concept  of  the  block 
giant.  We  should  then  consider  revert- 
ing all  community  development  fund- 
ing to  the  former  categorical  programs. 
Need  is  a  subjective  judgment  and  can 
only  be  judged  case  by  case.  Any  arbi- 
trary formula  flies  in  the  face  of  this 
fact. 

Until  such  time,  however,  I  contend 
that  the  old  formula  is  more  acceptable, 
and  I  urge  my  colleagues  to  adopt  my 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Hanna- 
FORD )  has  expired. 

(On  request  of  Mr.  Brown  of  Michi- 
gan and  by  imanlmous  consent,  Mr. 
H.\NNAFORD  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HANNAFORD.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  tliank  the  gentleman  for  yielding 
as  I  wish  to  address  a  question  to  him. 
Just  to  make  sure  that  the  printed 
amendment  conforms  to  the  gentleman's 
intent,  as  I  understand  his  intent,  he 
proposes  to  eliminate  the  new  formula, 
both  with  respect  to  entitlement  com- 
munities as  well  as  with  respect  to  dis- 
cretionary balances;  is  that  correct? 
Mr.  HANNAFORD.  That  is  correct. 
Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman. 


Mr.  ASHLEY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  Is  perhaps  the 
most  Important  amendment  that  we  w  ill 
be  considering  this  afternoon  or  during 
the  entire  consideration  of  the  bill  be- 
fore us. 

I  thhak  that  In  some  ways  I  can  un- 
derstand the  sentiments  of  the  author 
of  the  amendment.  He  was.  as  usual,  very 
candid  and  open  with  respect  to  why 
the  amendment  is  being  offered. 

I  fear,  however,  that  he  overstates  tlie 
proposition. 

Let  me  go  back  to  1974  w'hen  the  com- 
munity development  and  housing  bill  of 
that  year  was  adopted.  We  said  at  that 
time  that  it  would  be  necessary — and 
w^e  provided  In  the  law  that  the  Secre- 
tary would  be  obliged — to  review  the  c,>- 
erations  of  the  community  development 
program,  particularly  with  respect  to 
the  formula  by  which  funds  are  allo- 
cated to  various  communities. 

We  said  that  this  review  and  aase^rs- 
ment  would  have  to  be  completed  by 
March  31.  1977.  and  so  it  was.  It  was 
not  just  the  Department  of  Housing  and 
Urban  Development  that  undertook  the 
assessment,  it  was  the  Brookings  Insti- 
tution and  there  were  other  resource 
groups  from  the  Southv,-est.  the  West, 
and  from  various  parts  of  the  country, 
that  were  called  upon  to  participate  in 
this  analysis. 

The  overwhelming  consensus  was  to 
the  effect  that  the  formula  did  not  prop- 
erly measure  the  physical  dimensions  of 
development  need;  that  the  relationship 
between  poverty  and  the  extent  of  hous- 
ing overcrowding  was  very  close  and  that 
in  the  original  formula  v.here  we  count 
population,  poverty,  counted  twice,  the 
extent  of  housing  overcrowding,  in  ef- 
fect was  a  triple  weighting  of  poverty. 
Those  that  undertook  the  review  sr.id 
that  in  assessing  the  needs  of  some  of  cur 
cities,  in  the  Midwest  and  Northeast,  and 
in  other  parts  of  the  coimtry  as  well, 
they  had  come  across  indications  of  need, 
and  that,  if  we  were  to  improve  on  the 
product  of  1974,  we  would  have  to  take 
Into  account  these  findings  and  so  a  dual 
formula  began  to  take  shape. 

\Vhen  I  say  dual  formula.  I  would  hcpe 
that  that  phrase  would  be  understood. 
To  hear  the  gentleman  from  California 
(Mr.  HANNAFORD)  talk,  one  would  thliik 
that  what  the  committee  is  suggesting  Is 
a  brand  new  formula  which  we  are  caus- 
ing to  be  superimposed  on  the  cities  on 
the  west  coast  and  other  parts  of  the 
country  which  the  gentleman  feels  are 
being  unfairly  put  upon. 
Nothing  could  be  further  from  the  fact. 
If  the  original  formula  Is  good  for  los 
Angeles  or  good  for  Memphis  or  good  for 
Toledo,  then  those  cities  can  opt  In  favor 
of  the  original  formula.  But  If  there  are 
cities  In  the  country  that  have  the  kind 
of  physical  development  needs  that  are 
Involved  in  the  age  of  hou.sing  stock  and 
In  the  age  of  the  Infrastructure,  then 
those  cities  should  have  the  opportunity 
to  avail  themselves  of  the  alternative 
formula. 

If  city  A  avails  Itself  of  the  original 
formula  and  city  B  avails  itself  of  the 
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alternate  formula,  how.  pray  tell,  can 
city  A  be  disadvantaged? 

Yet  the  thrust  of  the  amendment  Is 
clear:  We  live  by  the  original  amendment 
and  the  original  formula  and  the  orig- 
inal formula  only. 

Very  clearly.  I  would  say  to  my  friend 
the  gentleman  from  California  (Mr. 
Hannaford)  by  his  own  admission,  the 
original  formula  apparently  suits  the 
communities  that  he  represents.  But,  Mr. 
Chairman,  some  of  the  rest  of  us  have  to 
be  responsive  to  the  needs  In  other  parts 
of  the  country.  If  our  cities  are  plagued 
by  an  out  migration  or  other  problems,  if 
our  cities  are  plagued  by  an  age  of  hous- 
ing stock  that  docs  reflect  an  infrastruc- 
ture that  may  go  back  Into  the  last  cen- 
tury, if  our  cities,  In  short,  have  a  set  of 
needs  that  are  different  than  those  of  the 
gentleman  from  California,  should  our 
cities  be  denied? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent.  Mr.  Ashley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHLEY.  Mr.  Chairman,  I  said  at 
tlic  outset  that  the  disposition  of  the 
amendment  is  of  very  fundamental  im- 
portance to  the  entire  bill  we  are  con- 
sidering today.  I  hope  that  the  Members 
will  bear  in  mind  that  It  Is  not  pride  of 
authorship  on  the  part  of  the  gentleman 
now  in  the  well  that  is  Involved  here, 
rather  I  would  suggest  to  the  Members 
that  every  major  Interest  group  that  Is 
concerned  with  one  cities  such  as  the 
conference  of  mayors,  the  League  of 
Cities,  the  National  Association  of  Coun- 
ties, and  the  Governor's  conference,  one 
and  all,  and  many  more,  support  the  bill 
as  it  has  been  presented  to  the  Members 
of  this  House  and  they  strenuously  ob- 
ject to  the  adoption  of  the  amendment 
that  is  imder  consideration. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Praser.  and  by 
unanimous  consent,  Mr.  Ashley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  genUeman 
from  Miiinesota. 

Mr.  PRASER.  I  thank  the  gentleman 
for  yielding. 

I  want  to  say  that  I  support  the  basic 
thesis  that  the  gentleman  from  Ohio 
ha.s  advanced.  I  have  a  special  problem 
in  my  area.  The  Minneapolis-St.  Paul 
area  has  a  strong  regional  planning  and 
coordinating  agency  known  as  the  metro- 
politan council.  The  council  has  done 
pioneering  work  In  encouraging  the  dis- 
persal of  low-cost  housing  throughout 
our  metropolitan  area.  I  know  that  what 
works  for  Minnesota  may  not  work  for 
other  parts  of  the  country;  nevertheless, 
through  the  community  development 
program  I  hope  we  might  give  some 
encourajrement  to  those  efforts  aimed  at 
developins  metropolitan  responses  to 
metropolitan  problems. 

I  would  lilce  to  ask  the  gentleman  from 
Ohio  (Mr.  Ashley)  if  we  might  indicate 
to  Secretary  Harris  that  special  consid- 


eration be  given  to  those  applications 
for  metro  area  discretionary  funds  that 
are  In  accord  with  metropolitan  develop- 
ment plans. 

Mr.  ASHLEY.  I  can  say  to  the  gentle- 
man from  Minnesota  that  I  have  dis- 
cussed the  unique  type  of  planning  op- 
eration that  his  Twin  Cities  area  is  well 
known  for.  and  that  I  would  expect  a 
very  encouraging  response  from  the  Sec- 
retary in  this  regard. 

Mr.  FRASER.  If  the  gentleman  will 
yield  further,  so  we  might  encourage  the 
Secretary  to  give  extra  points  in  the  HUD 
rating  system  for  those  metro  area  dis- 
cretionary proposals  that  help  to  further 
metropolitan  goals? 

Mr.  ASHLEY.  I  think  that  is  entirely 
possible,  and  I  would  support  that. 

Mr.  PRASER.  I  want  to  thank  the 
gentleman,  and  I  very  strongly  support 
the  gentleman's  position  on  this  amend- 
ment. 

Mr.  ASHLEY.  I  note  that  the  gentle- 
man moderately  was  In  favor  before 
my  response;  now  he  Is  very  substan- 
tially In  favor. 

Mr.  PAITISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  I  strongly  support  the  ex- 
cellent statement  of  the  chairman  In 
opposition  to  this  amendment. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment  offered  by  my  distin- 
guished colleague  from  California,  Mr. 
Patterson.  I  am  convinced  that  the  bill 
as  it  was  introduced  by  the  Banking 
Committee  represents  a  well-balanced 
and  rational  approach  toward  hitting 
at  the  basic  problems  which  plague  our 
cities  and  rural  areas.  It  is  the  purpose 
of  the  bill  to  develop  viable  urban  com- 
munities while  eliminating  blight  and 
deterioration.  To  amend  the  legislation 
by  striking  the  new  formula  we  would 
greatly  affect  the  intent  of  tiiis  legisla- 
tion. Under  the  proposed  dual  formula 
arrangement,  funds  would  be  targeted 
to  areas  of  greatest  need. 

It  is  time  that  we  face  the  facts.  Our 
areas  of  greatest  need  which  would  be 
best  served  by  community  development 
funding  are  in  the  older  deteriorating 
cities.  This  is  where  economies  are  lag- 
ging. This  is  where  we  have  conditions 
marked  by  crime,  poverty,  and  inade- 
quate service  levels.  This  is  whei"e  people 
are  fleeing  from,  leaving  behind  fiscal 
ills. 

The  new  formula,  It  has  been  argued, 
is  not  a  true  reflection  of  need  and  Is 
concerned  with  phs^ical  deterioration 
rather  than  human  problems.  We  must 
realize  that  physical  deterioration  is  a 
human  problem.  Old,  nmdown  buildings 
affect  a  commimity's  quality  of  life,  its 
economic  well-being.  They  inhibit  pub- 
lic and  private  investment  in  housing, 
and  other  physical  facilities. 

I  agree  that  this  proposed  formula  is 
not  perfect.  But  we  cannot  wait  until  a 
perfect  solution  apE>ears.  We  have  to 
move  ahead.  We  must  accept  the  new 
formula  so  that  a  more  adequate  repre- 
sentation of  distress  is  used  when  deter- 


mining the  allocaticm  of  our  commimity 
development  fimds. 

I  am  particularly  pleased  that  the  dual 
formula  situation  Is  also  proposed  for 
our  smaller  commimlties  competing  for 
discretionary  balances.  The  bill  recog- 
nizes that  needs  of  smaller  communities 
are  not  different  from  those  with  popu- 
lations over  50,000.  The  small  cities  pro- 
visions, Includes  the  option  of  multiycar 
funding  for  communities  with  compre- 
hensive plans.  This  gives  small  communi- 
ties the  opportunity  to  attend  to  their 
commimlty  development  needs  in  the 
same  manner  afforded  our  larger  cities. 
Over  the  past  few  months  I  have  been 
In  contact  with  local  officials  in  my  dis- 
trict who  were  quite  concerned  about  the 
phaseout  of  hold  harmless  entitlements. 
These  commimlties  have  great  pride  in 
their  accomplishments  over  the  past  few 
years  and  rightly  so.  The  provisions 
imder  H.R.  6655  direct  the  Secretarj'  of 
HUD  to  take  into  consideration  such 
factors  as  a  community's  past  perform- 
ance and  capacity  to  cari-y  out  programs, 
in  order  to  respond  to  the  concerns  of 
hold  harmless  commmilties.  The  small 
cities  provisions  will  lessen  the  impact 
of  the  phaseout  of  hold  harmless  funds. 

Mr.  Chairman,  I  can  only  echo  tlie 
sentiments  of  my  colleagues.  This  is  a 
national  bill.  To  amend  it  as  proposed, 
by  the  gentleman  from  California  whose 
name  is  often  confused  with  mine,  would 
be  a  grave  mistake. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Moorhead  of 
Pennsylvania,  and  by  unanimous  con- 
sent, Mr.  Ashley  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  ask  a  question  ju.st  for 
clarification  purposes.  Is  it  not  true  that 
the  new  formula  basically  in  its  pres- 
ent form  was  proposed  by  the  Ford  ad- 
ministration, then  reviewed  and 
amended,  but  just  slightly,  by  the  Car- 
ter administration,  so  that  It  Is  a  bi- 
partisan new  formula? 

Mr.  ASHLEY.  The  gentleman  is  ab- 
solutely right,  and  that  is  a  helpful  con- 
tribution. I  appreciate  that. 

Mr.  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  will  yield  further,  I  also 
note  In  the  dissenting  views  of  the  gen- 
tleman from  California  the  per  capita 
grants  for  the  gentleman's  city  of  Toledo 
are  approximately  the  same  as  those  for 
Long  Beach,  Calif.,  so  there  is  no  preju- 
dice on  the  part  of  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  I  thank  the  gentleman 
for  yielding. 

I  want  to  support  the  gentleman's  posi- 
tion on  this  amendment.  The  Subcom- 
mittee on  Appropriations  that  I  chair 
has  been  dealing  with  this  matter,  the 
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Housing  and  Community  Development 
Act  of  1974,  since  its  adoption,  and  has 
fully  funded,  in  every  instance,  tiie  re- 
quest of  the  Department  on  this  program, 
with  the  result  that  the  commimity  de- 
velopment fimds  over  the  past  3  years 
\\&VQ  totaled  some  $8.6  billion  distributed 
over  2,000  communities  in  the  United 
States. 

When  this  legislation  \^-as  passed  in 
1S74.  there  was  a  promise  made,  of 
course,  to  the  older  cities  that  those  cities 
would  be  held  harmless  with  respect  to 
the  funding  in  the  next  3  years,  and  then 
would  be  phased  down. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Boland,  and  by 
unanimous  consent,  Mr.  Ashley  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  BOLAND.  11  the  gentleman  would 
yield  fui-ther.  After  getting  a  lo(*  at 
v.-hat  would  happen  to  the  older  cities, 
the  areas  where  the  greatest  needs  are 
now,  and  after  getting  a  look  at  what 
v.culd  happen  to  those  older  cities,  it 
was  the  decision — as  the  gentleman  from 
Pennsylvania  (Mr.  Moorhead)  has  in- 
dicated— of  the  Ford  administration,  and 
implemented  by  this  administration,  to 
soften  the  impact  upon  the  older  cities 
of  America  w  liere  we  have  older  housing, 
v.here  we  have  a  growth  lag  in  popula- 
tion, and  where  there  are  a  great  many 
other  difficult  and  complex  problems. 
The  dual  formula  approach  would  soften 
the  impact  of  the  hold-harmless  phase- 
down  on  those  cities. 

As  the  gentleman  from  Oliio  has  well 
stated,  there  are  two  formulas  here. 
Tiiere  is  a  choice  here,  and,  since  there  is 
a  choice,  it  would  appear  to  me  we  are 
treating  all  communities  all  over  the 
United  States  in  a  very  fair  and  very 
equitable  manner. 

Again  I  applaud  the  gentleman  from 
Ohio  for  the  leadership  he  has  shown, 
not  only  in  this  area,  but  also  in  many 
other  areas  during  his  service  in  the 
House.  I  support  the  position  he  takes 
and  I  rise  in  opposition  to  the  amend- 
ment of  the  gentleman  from  California 
( Mr.  Hannaford  ) . 

Mr.  TSONGAS.  Mr.  Chaiiman.  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Massachu.^etts. 

Mr.  TSONGAS.  Mr.  Chairman,  during 
the  discussion  of  the  dual  formulas,  the 
impression  has  been  given  that  many  of 
the  older  cities  are  reallv  going  to  be  in 
for  a  windfall.  They  are  not  going  to  be 
in  for  a  windfall.  Let  me  just  give  one 
example.  I  suggest  Members  think  of 
Massachusetts,  and  the  cities  that  come 
to  mind  as  being  in  trouble  and  having 
obvious  trouble  are  the  urban  core  cities 
of  Boston,  Lowell.  Lawrence,  Cambridge, 
Worcester,  Fall  River,  Haverhill,  Maiden, 
New  Bedford,  and  Springfield:  These  are 
citie?  that  are  in  real  trouble.  The  prob- 
lems of  the  older  cities  are  national  prob- 
lems. Even  under  the  dual  formula  each 
of  the  cities  I  just  listed  is  going  to  lose 
money. 

What  this  amendment  would  do.  In 
fact,  would  be  reduce  what  we  are  going 
to  get.  There  is  no  w  indfall.  If  these  cities 


are  to  survive  I  would  prefer  a  formula 
staying  with  the  hold  harmless  to  keep 
these  cities  where  they  are.  That  is  not 
going  to  happen.  We  compromised  doAn 
to  the  dual  formula.  But  to  go  beyond 
that  and  go  to  another  system  is  too 
much  and  I  oppose  that. 

Mr.  KAZEN.  Mr.  Chahinan,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  under  the 
dual  formula  will  one  set  of  cities,  say 
the  older  cities,  be  at  an  advantage  over 
the  newer  cities  within  the  formula? 

Mr.  ASHLEY.  No,  because  the  newer 
cities  will  be  able  to  avail  themselves  of 
the  existing  formula  which  is  to  say  al- 
location of  f  xmds  will  be  based  on  a  three- 
part  formula,  the  population,  the  poverty 
counted  twice,  and  the  extent  of  housing 
overcrowdedness.  In  the  newer  cities  the 
phenomenon  of  housing  overcrowding  Is 
not  rare. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  imanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ASHLEY.  Mr.  Chairman,  over- 
crowded housing  tends  to  be  a  phenom- 
enon that  is  related  to  gi-owth  areas.  In- 
deed so  is  poverty.  As  communities  begin 
to  thrive  there  are  attracted  to  those 
communities,  as  we  know,  people  of  very 
low  hicomes,  people  in  poverty,  so  that 
the  gentleman's  question  is  a  very  per- 
ceptive one.  No,  the  newer  communities 
are  not  disadvantaged  by  the  fact  that 
the  newer  communities  may  be  taking 
advantage  of  the  newer  formula.  They 
are  not  disadvantaged,  not  one  bit.  "nie 
newer  communities  can  take  the  formula 
which  is  most  beneficial  to  themselves, 
just  as  the  older  communities  may  wish 
to  measure  their  needs  not  so  much  in 
terms  of  poverty  but  in  terms  of  age  of 
their  housing  and  the  outflow  of  popu- 
lation. These  may  be  more  indicative  of 
the  need  for  those  cities. 

Mr.  KAZEN.  Mr.  Chauman,  if  the  gen- 
tleman will  yield  for  one  further  ques- 
tion, do  I  understand  any  particular  city 
can  choose  either  one  or  the  other  for- 
mula under  which  to  proceed? 

Mr.  ASHLEY.  The  gentleman  is  abso- 
lutely correct  in  that. 
Mr.  KAZEN.  I  thank  the  gentleman. 
Mr.  PAUNTROY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASm,EY.  I  yield  to  the  Delegate 
from  the  District  of  Columbia. 

Mr.  PAUNTROY.  Mr.  Chairman.  I 
want  to  first  commend  the  very  distin- 
guished chairman  of  the  subcommittee. 
Mr.  Ashley,  who  has  worked  so  very  hard 
and  so  very  long  to  bring  this  bill  to 
the  floor  for  consideration.  Every  rea- 
sonable concern  that  was  expressed  by 
Members  has,  to  the  best  of  mv  knowl- 
edge, been  met  to  the  extent  that  it  is 
possible  to  do  so  within  the  confines  of 
expenditures  that  we  have  been  allowed 
by  the  budget. 

Having  said  all  of  this,  however, 
I  do  not  mean  to  suggest  that  the 
bill  is  perfect  or  that  any  of  us — ^least  of 
ail  myself — is  completely  satisfied.  What 
we  have  before  us  is  a  bill  that  seeks  to 


accommodate  the  Inherent  problems  of 
the  dire  need  to  offset  the  rising  oper- 
ating costs  of  our  236  and  conventional 
public  housing  projects,  and  provide  a 
new  mechanism  for  our  communities  to 
seize  unique  opportxmlties  for  the  revital- 
Ization  and  stimulation  of  viable  neigh- 
borhoods and  industrial  commercial  de- 
velopment. If  the  committee  were  able  to 
draw  upon  greater  resources,  we  could 
have  met  more  of  the  needs  tlian  we  did 
and  we  would  have  been  able  to  meet  in 
a  more  satisfactory  way  the  concerns  that 
some  of  my  colleagues  have  expressed.  I, 
personally,  would  have  liked  to  have  seen 
additional  funds  made  available  to  our 
older  central  cities.  I  would  have  liked 
to  have  seen  additional  funds  made  avail- 
able in  a  special  category  to  meet  the 
unique  needs  of  those  communities  which 
staxid,  as  does  the  city  I  represent,  to 
lose  millioiis  of  dollars  by  the  phaseout  of 
hold  harmless  mandates. 

Finally,  I  would  have  liked  to  have 
made  available  the  khids  of  resources 
that  could  have  met  more  of  the  unmet 
needs  of  our  rural  communities.  Un- 
fortunately, we  are  required  to  establish 
priorities,  to  make  judgments,  and  to 
stay  judgments,  and  to  stay  within  the 
budget.  This  bill  is  tlie  best  we  can  do. 
That  it  is  before  you.  today,  with  only 
three  votes  cast  in  opposition  means  that 
we  have  managed  to  achieve  a  level  of 
compromise  and  believe  that  what  we 
have  done  is  fair,  right,  and  just,  as  far 
as  our  resources  go. 

No  one  will  suffer  as  a  result  of  this  bill. 
It  is  true  tliat  many  communities  will 
lose  some  fimds — my  own  community 
loses  substantial  funds.  Indeed,  the  Dis- 
trict of  Columbia  loses  more  funds  than 
any  other  community  for  its  size.  This 
loss,  however,  is  not  a  function  of  tills 
bill.  It  is  a  function  of  the  decisions 
which  were  made  in  1974  when,  in  the 
creation  of  a  CDBG  program.  It  was  de- 
cided that  we  would  have  a  hold-harm- 
less program  and  that  it  would  be  even- 
tually phased  out.  In  seeking  to  meet  the 
needs  of  our  communities  which  have 
changed  even  since  1974,  this  committee 
soupht  to  give  every  community  every 
option  which  might  be  available  to  them 
in  seeking  funds.  Thus,  in  cooperation 
with  HUD  Secretary  Patricia  Harris,  the 
committee  put  in  place  a  second  formula, 
amended  that  formula  to  assure  that  the 
phasedowTi   of   hold   harmless   did   not 
operate  adversely  in  the  formula,  and 
allowed  a  community  to  elect  between 
either  the  new  or  the  old  formula.  Addi- 
tionally,  under   the  leadership   of  our 
chali-man  and  others  who  are  on  the 
Budget  Committee,  an  effort  was  made 
to  increase  the  total  authorizations  for 
CDBO  so  that  our  most  needy  communi- 
ties could  have  some  additional  i-esources 
without  taking  them  from  another  com- 
muixity  or  another  sector  of  our  Nation. 
It  is  true  that  more  of  our  resources  sro 
to  our  Midwest  and  Northeast  communi- 
ties. It  is  also  true  that  some  communi- 
ties with  higher  per  capita  incomes  re- 
ceive greater  per  capita  amounts  than 
communities  with  smaller  per  capita  in- 
comes. These  kinds  of  observations  are 
not,  however,  useful  in  understanding 
this  bill.  In  the  first  place,  the  bill  is  in- 
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tended  to  meet  the  greatest  needs.  Some 
of  the  communities  with  seemingly  high 
per  capita  Incomes  have  some  of  the 
highest  costs  of  living  and  the  greatest 
needs.  High  per  capita  Incomes  cannot 
be  equated  with  high  standards  of  living 
or  vi'ith  community  needs. 

Whether  we  like  to  admit  the  fact  or 
not,  the  older  cities  have  older  homes 
which  while  they,  individually,  may  be 
very  nice  are  not  generally  representative 
of  the  city.  Older  homes  are.  In  them- 
selves, a  problem  for  many  communities. 
While  age,  qua  the  age  of  housing  is  not 
always  a  valid  measurement  In  deter- 
mining the  condition  of  the  physical 
structure  of  housing.  It  is  very  definitely 
a  valid  measurement  for  CDBQ  assist- 
ance If  one  is  to  look  at  the  age  of  hous- 
ing as  representative  of  the  infrastruc- 
ture that  supports  housing — streets,  traf- 
fic flows,  patterns  of  employment,  water 
and  sewer  service,  and  other  kinds  of 
utilities.  The  fact  that  Georgetown  in 
the  District  of  Columbia,  which  some  of 
our  colleagues  have  used  as  the  example 
of  why  the  age  of  hoaslng  falls  to  be  rep- 
resentative of  the  problem,  has  nice 
houses  does  not  speak  to  the  question 
that  the  streets,  many  of  the  utilities. 
and  much  more  of  the  Infrastructure 
such  as  schools,  and  other  public  use 
buildings,  and  old  street  car  tracks  repre- 
sent a  need  which  can  be  only  addressed 
by  CDBG  assistance. 

Let  me  make  it  clear  that  I  do  not 
propose  that  the  District  use  its  CDBG 
fimds  for  some  of  these  purposes  in 
Georgetown.  I  merely  want  to  point  out 
that  the  formula  is  not  inappropriate 
and  that  Georgetown  cannot  be  consid- 
ered as  without  a  reasonable  need.  Just 
as  we,  in  this  committee  were  obliged 
to  set  priorities,  however,  local  com- 
munities, too.  must  set  priorities.  I  would 
hope  in  setting  these  priorities  local 
communities  are  not  constrained  to  meet 
only  those  so  desperate  needs  that  the 
resources  cannot  even  begin  to  provide  a 
measiu-e  of  improvement  for  the  qual- 
ity of  life  that  is  set  upon  so  many  of 
our  people. 

Our  cities  are  the  symbols  of  our  Na- 
tion and  of  our  society.  They  are  the 
repositories  of  our  physical,  financial, 
spiritual,  and  ciiltural  worth  and  wealth. 
We  need  to  save  them.  This  bill  is  but 
one  mechanism  we  can  use  and  I  hope  we 
will  use  it. 

Let  as  look  at  some  of  the  components 
of  this  bill  that  we  can  use.  In  addition 
to  the  CDBG  assistance,  we  have  in- 
creased the  section  312  rehabilitation 
loan  levels  by  $60  million.  This  program, 
which  is  a  loan  as  opposed  to  a  grant, 
is  one  of  the  best  investments  we  can 
make.  Tne  program,  while  small  by  com- 
parison to  others,  is  large  because  of  the 
rollover  and  becaiise  It  does  require  a 
commitment  by  those  who  receive  the 
funds  to  use  them  wisely  and  to  repay  the 
amounts.  This  is  a  positive  program,  and 
I  am  personaUy  pleased  to  see  its  autlior- 
ization  raised  because  I  know,  from  per- 
sonal experience  In  this  city,  that  it 
works. 

The  realization  that  the  problems  of 
one  community  are  not  confined  to  that 
community  is  acknowledged  in  our  con- 


tinued support  of  the  section  701  com- 
prehensive planning  grant  program 
which  is  supported  by  a  new  authoriza- 
tion of  $80  million.  As  we  grow  closer 
In  our  metropolitan  areas,  our  problems 
grow  closer  and  can  only  be  solved  by 
comprehensive  planning.  We  have,  In 
this  Washington  area,  shown  how  It 
can  be  done.  Through  assistance  from 
this  program,  we  have  been  able  to  build 
a  fair  share  housing  program,  among 
other  programs. 

Finally,  of  course,  I  would  Just  com- 
ment that  with  the  changes  made  to 
simplify  the  application  process  for  sec- 
tion 202  programs  smd  added  authority 
for  section  8  management  by  a  public 
housing  agency  will  make  these  programs 
better  and  more  accessible  to  a  greater 
number  of  persons.  The  bill  possesses  a 
great  number  of  other  considerations. 
Many  of  them  speak  to  the  financing  of 
urban  policy  and  improvements  In  the 
programs  administered  by  the  Farmers 
Home  Administration.  I  support  all  of 
these;  I  support  this  bill.  As  I  Indicated 
earlier,  I  wish  we  had  more  resources 
BO  we  could  better  meet  some  more  of 
our  needs.  Under  the  circumstances,  this 
Is  a  good  bill. 

Mr.  KELLY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman.  I  rise  In  favor  of  the 
amendment.  During  the  debate  It  was 
stated  that  this  was  really  a  very  fair 
arrangement,  because  there  were  dual 
formulas  knd  we  could  pick  either  one 
we  wanted  and  get  the  one  that  was  best 
for  oiiT  community:  but  those  of  us  that 
reoresent  southern  districts,  western  dis- 
tricts or  districts  outside  the  50,000  limit 
can  hardly  stand  all  that  fairness,  be- 
cause the  situation  clearly  Is  ttiis,  that 
the  second  or  additional  formula  e.xists 
only  to  give  the  preferred  States  and 
the  preferred  areas  the  same  kind  of 
preference  that  they  have  enjoyed  from 
the  outset  of  this  program.  The  very 
purpose  of  this  whole  procedure  is  to 
continue  the  preference  that  the  cities  in 
the  northeast  and  north  central  part  of 
the  United  States  have  enjoyed  from  the 
Inception  of  the  program. 

Now,  in  1974  the  program  was  amended 
to  provide  that  we  were  going  to  dis- 
tribute the  fimds  under  this  program 
fairly  for  everj-one  in  the  country,  but 
because  it  would  be  such  a  shock  to  the 
preferred  areas  for  them  to  be  treated 
fairly,  they  were  grandfathered  in  for 
an  additional  3  years  to  receive  more  than 
a  fair  share. 

This  nonsense  ought  to  quit,  because 
let  us  read  right  from  the  report  itself: 

Recipients  of  grant  aasL^tance  would  be 
required  to  develop  programs  that  take  ad- 
vantage of  unique  opportunities  to  solve  crit- 
ical problems  resulting  from  loss  of  employ- 
ment or  clironlc  unemployment  in  tbe  com- 
munity. 

Now,  it  has  been  said  that  this  is  the 
Imperial  Congress  and  we  are  out  of  touch 
with  reality.  However,  it  must  be  that  the 
Members  here  have  some  vague  notion 
that  the  chambers  of  commerce  of  the 
communities  they  represent  are  In  com- 
mercial combat  with  the  other  communi- 
ties of  the  Nation  to  attract  employment 
Into  their  communities. 


Now,  why  in  the  world  should  we  In 
the  nonpreferred  areas  vote  to  give  pref- 
erence to  other  areas  to  help  them  get 
the  jobs  that  we  need  in  our  own  dis- 
tricts? This  is  a  free  country.  We  are  en- 
titled to  compete.  The  Federal  Govern- 
ment should  not  get  In  the  middle  of  that 
struggle  and  start  taking  money  away 
from  one  section  of  the  country  and  ship- 
ping it  to  another  and  thus  become  in- 
volved In  the  competition  for  Industry. 
It  just  simply  does  not  make  sense. 

Mr.  AtjCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
frc«n  Oregon. 

Mr.  AtjCOIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  I  would 
point  out  to  the  gentleman  that  the  lan- 
giiage  the  gentleman  reads  from  tlie 
committee  report  does  not  pertain  to  the 
language  before  the  committee  at  tlie 
moment.  The  gentleman  is  referring  to 
language  in  the  committee  report  that 
has  to  do  with  the  urban  development 
action  grant,  which  is  a  totally  separate 
fimction,  and  has  nothing  to  do  with 
the  dual  formula  and  is  a  subject  we  may 
get  to  somewhat  later  in  the  day.  So 
what  I  would  point  out  that  that  portion 
of  the  gentleman's  remarks  is  irrelevant 
now. 

Mr.  KELLY.  Mr.  Chairman,  I  thank 
the  gentleman  for  pointing  out  that  the 
preference  we  are  discussing  Is  not  the 
only  one  that  Is  afforded:  but  I  would 
point  out  that  it  Is  true  that  some  of 
the  communities  in  the  West  and  in  the 
South  can  take  advantage  of  the  second 
or  additional  formula;  but  even  when 
they  do.  It  Is  not  to  their  comparative 
benefit. 

Let  me  give  some  specifics.  Maiden, 
Mass.,  with  a  population  of  56,000,  and 
AshevlUe,  N.C.,  with  a  population  of 
57,000,  the  Massachusetts  town  gets  8.7 
percent  more  money  and  they  get  $3.21 
per  capita  more  money. 

Pittsburgh.  Pa.,  gets  33.9  percent  more 
money  than  New  Orleans,  although  their 
population  is  the  same.  Per  capita,  tlie 
Pennsylvania  city  gets  $52.62.  while  as  a 
comparable  city  New  Orleans  gets  only 
$39.29.  They  both  qualify  imder  the  ad- 
ditional formula.  So  I  think  that  we  find 
it  hard  to  appreciate  all  this  fairness. 

But.  I  think  that  anyone  that  has  got 
his  act  together  and  his  head  screwed 
on,  in  representing  these  p>eople  from 
communities  outside  the  50,000  limit  or 
In  the  South  or  the  Plains  States  or  the 
West,  has  got  to  say,  "Thanks,  but  no 
thanks." 

Mr.  LUNDINE.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  to  speak 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  would  like  to  point 
out  that  this  amendment  pro\'ides  that 
the  entire  community  development  block 
grant  program  will  be  limited  to  a  1-year 
extension.  That  means  that  every  city 
across  America  is  going  to  be  faced  with 
the  inability  to  plan  for  its  community 
development  activity,  with  the  imcer- 
tainty  of  what  is  going  to  happen  to  this 
program  in  the  future.  It  means  that 
every  community  throughout  America 
relying  on  this  particular  program  to  de- 


May  10,  1977 


CONGRESSIONAL  RECORD— IK)USE 


14107 


velop  its  Infrastructure  of  community 
facilities  and  capabilities  will  be  without 
any  idea  as  to  the  level  of  continuance  of 
its  fvmding. 

This  amendment  is  not  only  addressed 
to  those  cities  of  the  Northeast  and  Mid- 
west; this  amendment  would  cause  cities 
throughout  this  country,  larger  cities,  to 
suffer.  Atlanta  would  go  from  $14.6  mil- 
lion down  to  $13.1  million  in  fiscal  year 
1980  if  this  amendment  is  accepted.  Den- 
ver would  go  from  $11.5  million  to  $9.7 
million  if  this  amendent  is  successful. 
Louisville,  Ky.,  would  go  from  $14.5  mil- 
lion to  $8.6  million. 

It  is  not  only  the  large  cities  of  this 
country  that  would  suffer  from  this 
amendment;  hkewise.  small  cities  all 
over  this  country  would  suffer  detriment. 
Savannah,  Ga.,  would  go  from  $6.7  mil- 
lion to  $3.6  million.  Even  the  city  of  Long 
Beach,  in  the  sponsor's  district,  would  be 
reduced  from  $7.8  million  to  $5.9  mil- 
lion for  commimity  development  activity 
in  fiscal  year  1980. 

Mr.  HANNAFOPmD.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HANNAFORD.  The  gentleman's 
figures  disregard  tlie  fact  that  we  would 
have  a  larger  funding  to  distribute  on 
the  old  formula,  and  assumes  that  we 
would  simply  be  using  the  old  fonnula  to 
distribute  present  levels  of  funding.  So. 
that  is  not  accurate  as  far  as  money  for 
that  is  concerned  and  the  figures  he  gives 
are  far  too  small.  The  other  matter  is 
that  this  does  not  limit  the  3 -year  fund- 
ing. This  does  not  address  that  question. 
I  thank  the  gentleman. 

Mr.  LUNDINE.  It  is  my  understanding 
that  the  reason — and  I  think  it  has  been 
adequately  stated  by  the  chairman  of 
the  Appropriations  Subcommittee — that 
there  is  adequate  funding  for  this  pro- 
gram is  precisely  on  the  assumption  that 
we  are  going  to  have  an  additional  for- 
mula sent  to  those  cities  in  the  South 
and  West,  as  well  as  to  cities  In  the 
North  and  East. 

I  would  like  again  to  reiterate  that  sev- 
eral studies  by  the  Brookings  Institution 
and  other  independent  agencies,  in  ad- 
dition to  studies  undertaken  by  both  of 
the  last  two  administrations.  Indicate 
that  this  rebalance  is  the  fairest  ap- 
proach to  meet  the  community  develop- 
ment needs  throughout  this  country.  I 
would  like  to  point  out  that  this  Is  not 
some  revenue-sharing  program  to  be  al- 
located on  a  per  capita  basis.  It  is  for  a 
very  specific  purpose,  addressed  to  the 
deterioration  and  blight  of  America's 
communities.  It  is  a  program  succeeding 
that  which  started  with  the  1949  Housing 
Act,  designed  to  alleviate  this  deteriora- 
tion and  blight. 

I  would  urge,  for  these  reasons,  that 
the  amendment  offered  by  the  gentleman 
from  California  be  defeated. 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last  word, 
and  I  rise  to  speak  In  favor  of  the 
amendment. 

Mr.  Chairman,  I  think  it  is  time  to  ad- 
di-ess  what  this  amendment  does  and 
does  not  do.  What  the  Hannaford-Pat- 
terson  amendment  does,  in  fact,  is  eliml- 
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nate  a  new  formula  and  put  in  place  of 
that  the  present,  existing  formula. 

Why  does  it  do  that?  Because  the  pro- 
posed new  formula  is  not  Just  a  new  for- 
mula, It  is  a  new  $1  billion  program.  That 
is  what  It  Is.  It  has  been  stated  that  we 
have  the  choice  of  this  formula  or  that 
formula,  new  or  old.  That  is  not  accurate. 
Each  city  will  take  the  formula  that  gives 
that  city  the  highest  numt>er  of  dollars. 

Mr.  ASHIjEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PATTERSON  of  California.  I  yield 
to  the  gentleman  from  Ohio,  chairman 
of  the  Subcommittee  on  Housing. 

Mr.  ASHLEY.  The  gentleman  saj-s  it 
Is  not  accurate? 

Mr.  PATTERSON  of  California.  That 

is  t>l*U6 

Mr.  ASHLEY.  When  it  Is  said  that 
cities  have  a  choice  as  between  the  old 
formula  and  new  formula? 

Mr.  PATTERSON  of  California.  If 
cities  have  the  option  of  a  new  formula, 
I  am  sure  tliey  would  select  the  formula 
tliat  would  be  higher. 

Mr.  ASHLEY.  That  is  a  fact  that  the 
city  itself  can  select  as  between  the  two 
formulas:  is  that  not  a  fact? 

Mr.  PATTERSON  of  California.  It  is 
not  my  understanding  that  that  is  a  fact. 

Mr.  ASHLEY.  How  does  the  gentleman 
think  it  is  accomplished,  then? 

Mr.  PATTERSON  of  California.  My 
imderstanding  is  that  the  formula  that 
is  computed  for  a  particular  city  is  the 
one  that  gives  the  highest  yield  to  that 
city. 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PATTERSON  of  California.  I  yield 
to  the  gentleman  from  Arkansas  (Mr. 
Alexander  > . 

Mr.  ALEXANDER.  I  thank  the  gentle- 
man for  yielding. 

Is  the  gentleman  saying,  and  is  it  not 
true,  that  imder  tliis  bill,  as  amended  in 
committee,  94  percent  of  the  dollar  gains, 
as  provided  under  the  provisions  of  this 
bill,  go  to  cities  under  the  dual  formula 
in  the  north  central  and  in  the  north- 
eastern regions  of  this  Nation,  to  the  ex- 
clusion and  the  detriment  of  the  cities 
In  the  South  and  the  Far  West  and  the 
Southwest  of  this  Nation? 

Mr.  PATTERSON  of  California.  That 
is  true. 

Mr.  ALEXANDER.  I  thank  the  gentle- 
man. 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  let  me  describe  what  hap- 
pens. If  you,  in  fact,  receive  more  moneys 
pursuant  to  the  old  formula,  that  is  the 
formula  under  which  you  receive  funds. 
And  if  we  look  at  the  statistics,  we  will 
find  that  the  older  cities,  particularly 
In  the  Northeast,  receive  much  of  the 
greater  funding  because  they  qualify  for 
the  new  formula,  whereas  the  South  and 
the  West  do  not,  as  the  gentleman  from 
Arkansas  (Mr.  Alexander)  stated. 

Mr.  TSONGAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PATTERSON  of  California.  I  yield 
to  the  gentleman  from  Massachusetts 
(Mr.  TsoNGAs) . 

Mr.  TSONGAS.  I  thank  the  gentleman 
for  yielding. 


Is  the  gentleman  saying  the  older  cities 
In  the  East  will  do  better  under  the  dual 
formula  than  they  did  previously? 

Mr.  PATTERSON  of  California.  I  am 
saying  the  older  cities,  without  the  hold 
harmless  provlsicn.  do  better  imder  the 
new  formula. 

Mr.  TSONGAS.  If  the  gentleman  will 
yield  further,  can  I  give  the  gentleman 
some  examples  of  how  that  is  not  true? 

Mr.  PATTERSON  of  California.  Is  the 
gentleman  going  to  address  the  hold 
harmless  cities? 

Mr.  TSONGAS.  Yes. 

Mr.  PATTERSON  of  California.  Of 
course,  hold  harmless  cities  are  coming 
down  under  any  formula.  As  the  gentle- 
man knows,  they  reduce  two-thirds  next 
year,  one-third  the  following  year,  and 
they  zero  out  in  1980. 

Mr.  TSONGAS.  Right. 

Mr.  PATTERSON  of  California.  So 
they  will  come  down.  Some  will  not  but 
most  will. 

Mr.  TSONG.^S.  To  give  the  gentleman 
one  of  the  8  examples  I  have,  the  city  of 
Boston  received  28.9  in  tliis  current  fiscal 
year.  Under  the  dual  formula  it  would  go 
down  to  26.9.  and  under  the  gentleman's 
amendment  it  would  go  dowTi  to  13.7. 

It  would  be  difficult,  given  the  enor- 
mous problem  the  city  of  Boston  has,  that 
the  program  having  to  deal  with  the  cities 
can  more  than  halve  its  allocation. 

I  thank  the  gentleman  for  yielding.   ■ 

Mr.  PATTERSON  of  California.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  Chairman,  the  real  is-sue  here  is: 
Do  we  want  to  address  poverty  or  do  we 
want  to  addre-ss  old  houses? 

The  old  formula  gives  a  50-percent 
weight  to  poverty.  The  new  formula  gives 
50-percent  weight  to  the  age  of  hoir:i:ie, 
that  is,  pre-lPig  hoasing. 

I  submit  that  if  we  want  a  program 
Uiat  addiesc-js  tme  social  problems,  that 
poor  people  live  throughout  the  United 
States,  they  are  not  entirely  contained 
within  older  cities.  And  in  fact  I  could 
recite,  as  has  been  recited  to  me,  some 
exceptions.  The  city  of  San  Francisco,  in 
my  home  State  of  California,  is  a  fine 
example  of  a  city  in  which  many  of  us 
would  like  to  visit  or  to  live.  They  are  a 
winner  under  the  new  formula.  Los 
Angeles  would  be  a  loser.  And  yet  the  city 
of  Los  Angeles  undoubtedly  has  greater 
urban  problems  than  the  city  of  San 
Francisco.  But  in  fact  pre-1939  housiiig 
is  the  key  mistake  in  the  new  formula. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Patterson) 
has  expired. 

(On  request  of  Mr.  Lvnddic  and  by 
unanimous  consent.  Mr.  Patterson  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PATTERSON  of  California.  I  yield 
to  the  gentleman  from  New  York  (Mr. 
Lundine), 

Mr.  LUNDINE.  I  thank  the  gentleman 
for  yielding. 

Do  I  imderstand  that  the  gentleman 
thinks  this  is  a  poverty  program? 

Mr.  PATTERSON  of  California.  I  be- 
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lleve  that  the  program  Is  to  aid  the  needy. 
We  have  addressed  the  Issue  of  the  needy 
for  some  months  in  the  subcommittee 
and  In  the  committee.  If  that  Is  correct, 
I  think  poverty  Is  a  key  factor. 

Mr.  LUNDINE.  If  the  gentleman  will 
yield  further,  would  the  gentleman  ar- 
gue that  this  is  not  a  physical  develop- 
ment kind  of  program  that  follows  from 
urban  renewal  and  modem  sewer  and 
open  space,  and  those  kinds  of  grant 
programs  which  were  addressed  to  the 
physical  conditions  of  cities  and  other 
communities,  rather  than  to  the  poverty 
characteristics  of  those  cities? 

Mr.  PATTERSON  of  California.  Not 
at  all.  I  would  think  that  the  physical 
characteristics  of  a  city  are  important. 
But  the  fact  is  this:  Should  these  prob- 
lems not — and  are  they  not  in  fact — ad- 
dressed under  the  category  of  poverty? 
I3  it  not  true  that  most  poor  people  do 
in  fact  live  In  less  desirable,  older  hous- 
ir:g?  Why  should  we  not  use  the  real  test, 
the  test  of  poverty  rather  than  the  test 
of  the  age  of  housing? 

We  have  the  Georgetowns  of  the  world, 
and  tlicy  are  certainly  examples  of  older 
housing.  However,  the  poor  cannot  af- 
ford to  live  in  Georgetown. 

Mr.  KELLY.  Mr.  Cl^airman,  will  the 
gentleman  yield? 

Mr.  PATTERSON  of  California.  I 
yield  to  the  gentleman  from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  does  the 
gentleman  agree  that  by  giving  the  pref- 
erence that  this  additional  formula  pro- 
vides and  adopting  the  formula  which 
this  amendment  is  trying  to  strike  out 
of  the  bill,  the  Federal  Government  does 
in  effect  engage  in  conflicting  tests  as 
between  localities  when  it  comes  to  em- 
plo>-ment  and  jobs  for  its  people? 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  I  am  not  sure  I  should  com- 
ment on  that.  I  thank  the  gentleman  for 
his  contribution. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

lAi.  Chairman,  at  the  outset  I  would 
like  to  substantially  endorse  and  concur 
witli  the  remarics  of  the  gentleman  from 
Oliio  (Mr.  Ashley).  We  have  discussed 
the  Issue  raised  by  this  amendment  as 
though  there  were  some  righteousness  or 
some  perfection  associated  with  the  orig- 
inal formula  and  as  though  there  were 
some  absolute  right  to  receive  money 
under  the  original  formula. 

We  must  remember  that  when  we 
adopted  the  original  formula,  we  did  not 
know  with  absolute  certainty  that  ex- 
perience would  prove  that  it  would  re- 
sult in  the  kinds  cf  things  we  wanted  to 
do  in  distributing  community  develop- 
ment funds.  In  fact,  we  recognized  that 
experience  might  prove  that  that  for- 
mula did  not  really  address  the  needs  we 
wanted  to  have  addressed  in  th^  1974 
act. 

We,  therefore,  provided  that  the  Sec- 
retary of  HUD  should  study  the  experi- 
ence under  the  first  formula  and  report 
back  to  the  Congress  with  respect  to  its 
success  in  meeting  the  needs  of  our  com- 
munities and  recommend  any  changes  in 


the  formula  that  she  or  he  felt  were 
necessary  to  basically  accomplish  the 
goal  and  the  objectives  of  the  1974  act. 
That  mandate  of  the  1974  act  was  met, 
not  just  by  the  studies,  the  analyses,  and 
the  examination  of  the  Secretary  of 
HUD,  but  also  by  many  outside  groups 
such  as  the  Brookings  Institution. 

The  General  Accounting  OflQce  in  its 
report  on  the  operations  of  the  commu- 
nity development  block  grant  program 
pointed  out  several  anomalies,  inequities, 
and  inconsistencies  in  the  way  the  1974 
act  formula  addressed  the  problems  of 
oiu"  communities.  Tliere  were,  as  I  un- 
derstand it,  some  100  different  factors 
and  combinations  of  factors  that  were 
con.sidered  in  arriving  at  what  is  now  the 
so-called  new  formula,  making  It  a  dual 
formula  program. 

It  was  pretty  much  the  consensus  of 
the  Ford  administration,  as  has  been 
said,  and  of  the  Carter  administration 
that  the  factors  and  their  weighting,  as 
they  are  presently  Incorporated  in  the 
new  formula,  were  the  right  factors  and 
represent  the  right  weighting  of  factors 
that  would  better  enable  us  to  accomplish 
that  which  we  hoped  to  accomplish  in  the 
1974  act.  Recognizing  that  even  the  new 
formula  would  not  completely  and  prop- 
erly address  the  needs  of  other  commu- 
nities, the  old  formula  yrzs  retained  be- 
cau<;e  that  formula  better  addressed  the 
needs  of  other  commimities. 

What  could  have  been  done  is  the 
same  level  of  funding  could  have  been 
requested  to  be  authorized,  which  would 
have  meant  that  cities  recehing  money 
under  the  old  formula  would  have  their 
amounts  substantially  reduced  in  order 
to  meet  the  additional  funding  levels 
that  the  new  formula  would  require  for 
other  commimities.  However,  that  was 
not  done. 

Furthermore,  a  $358  million  addition- 
al level  of  funding  has  been  authorized 
in  the  new  legislation,  which  by  and 
large — and  I  say  "by  and  large"  because 
I  want  to  add  that  caveat — which  by  and 
large  maintains  the  level  of  funding  of 
the  old  formula  for  communities  that 
were  receiving  imder  that  formula  and 
takes  care  of  those  communities  which 
will  receive  funds  under  the  new  for- 
mula. 

Mr.  Chairman,  to  explain  the  caveat 

1  just  mentioned,  there  will  be  a  pro- 
rating downward  of  all  communities  un- 
der either  formula,  but  that  will  be  rath- 
er negligible. 

In  short,  no  community  has  a  right  as 
such  to  funding  under  the  old  formula. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Brown)  has 
expired. 

(By  unanimous  consent,  Mr.  BROwr 
of  Michigan  was  allowed  to  proceed  for 

2  additional  minutes.) 

Mr.  BROWN  of  Michigan.  To  con- 
tinue, Mr.  Chairman,  I  can  understand 
Members  who  think  they  are  doing  r 
proper  parochial  job  in  supporting  this 
amendment.  When  they  see  they  have 
something  under  a  formula,  even  though 
the  formula  may  not  be  valid,  they  still 
have  it  and  do  not  v.ant  to  see  addi- 


tional funding  not  distributed  in  a  simi- 
lar pro  rata  way  to  their  communities. 
I  can  understand  their  dissenting  and,  I 
commend  them  for  speaking  out  in  sup- 
port of  their  congressional  districts. 

However,  Mr.  Chairman,  in  this  in- 
stance, for  the  reasons  I  have  stated,  I 
think  they  are  wrong  and  their  limited 
view  of  their  fimctlon  as  a  national  leg- 
islator should  be  reconsidered. 

Mr.  HANNAFORD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

It  is  clear  to  me  that  those  who  were 
establishing  the  formulas  we  talked  nbcut 
and  who  fed  so  many  things  into  it  set 
out  with  a  preconception  as  to  which 
cities  they  wanted  to  indicate  were  to 
get  the  help.  If  one  sets  out  with  that  in 
mind,  he  gets  what  he  is  after. 

For  example,  Mr.  Chairman,  the  city 
of  San  Francisco,  by  their  figures,  is  said 
to  be  the  11th  most  needy  city  in  this 
country.  That  just  does  not  make  sense 
to  me  at  all,  but  I  want  to  point  that  out. 

Mr.  Chairman,  I  do  not  think  that 
there  is  anything  infallible  about  that 
computer  down  there  at  HUD. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his  com- 
ments, and  I  would  tend  to  agree  w!th 
him  in  his  comments.  However,  on  what 
else  could  we  base  a  formula  other  than 
upon  an  analysis  of  the  needs  and  then 
coming  up  with  a  formula  that  wHl  meet 
those  needs? 

I  admit  that  is  deductive,  rather  than 
Inductive;  but  I  think  it  is  the  only  v.ay 
we  can  determine  and  address  those 
needs  and  see  that  they  are  provided 
for  in  a  properly  weighted  way. 

Mr.  KELLY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  KELLY.  Mr.  Chaii-man,  I  thank 
the  gentleman  for  yielding. 

Much  of  this  bill  is  directed  toward 
trjing  to  reactivate  cities  that  are  in  a 
deteriorating  condition;  is  that  not  true? 
We  are  trying  to  help  renovate  the  de- 
terioration; is  that  correct? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  I  may  respond  to  the  gentlemr.n, 
the  1974  act  was  aimed  at  both  rehabili- 
tation of  neighborhoods  and  of  commu- 
nities and  the  prevention  of  slums  r.nd 
blight. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Brown)  has 
expired. 

(On  request  of  Mr.  Kelly  and  by 
unanimous  consent,  Mr.  Brown  of  Mich- 
igan was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROWN  of  Michigan.  If  I  may 
respond,  Mr.  Chairman,  the  act  was 
aimed  at  both  the  prevention  of  slums 
and  blight  and  the  elimination  of  slums 
and  blight. 

Mr.  KELLY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  it  does,  how- 
ever. Include  that. 

Therefore,  I  ask  the  gentleman.  What 
testimony  did  the  committee  have  from 
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the  cities  that  are  in  the  most  deteri- 
orated condition? 

Let  us  take  New  York  City.  What  tes- 
timony did  the  committee  have  to  in- 
dicate that  they  have  really  gotten  their 
act  together  and  that  the  root  causes  for 
this  deterioration  have  now  been  cured 
and  if  we  would  but  send  them  aid.  they 
then  will  be  able  to  get  themselves  up  on 
their  feet  and  moving? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. The  gentleman  knows  that  we  did 
not  attempt  and  the  f  oi-mula  was  not  put 
together  on  the  basis  of  one  community 
or  another  community,  but,  rather,  after 
looking  at  the  factors  in  different  com- 
munities. 

The  Federal  Government  cannot  take 
care  of  the  problems  of  New  York.  How- 
ever, the  Federal  Government,  in  ad- 
dres.<;ing  problems  that  are  common  to 
the  city  of  New  York  and  common  to 
other  communities  throughout  the  Na- 
tion, should  address  those  needs  with  a 
formula  that  the  good  performing  cities 
may  benefit  from  and  recognize  that  bad 
performing  cities  may  benefit  from. 

I  know  of  no  way  when  you  are  deal- 
ing with  factors  that  are  common  to 
more  than  one  community,  you  can  pick 
and  choose  as  to  whether  or  not  you  will 
recognize  those  factors  which  affect 
funding  levels  in  one  community  and  not 
in  another  community. 

Mr.  KELLY.  But  the  point  Is,  if  the 
gentleman  will  yield  still  further,  that 
the  communities  that  say  their  needs  are 
the  worst  in  no  way  evidenced  that  they 
themselves,  or  the  people  in  those  cities, 
are  committed  to  changing  the  policies 
which  caused  the  deterioration,  Is  that 
not  a  fact? 

Mr.  BROWN  of  Michigan.  In  the  first 
place,  Mr.  Chairman,  we  did  not  react 
to  what  we  heard  from  the  city  of  New 
York  nor  did  we  react  to  what  we  heard 
from  any  other  city  as  such.  We  claim  to 
provide  no  specific  answers  to  their 
problems. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Ashley,  and  by 
unanimous  consent.  Mr.  Brown  of  Mich- 
igan 'KPs  allowed  to  proceed  for  2  ad- 
ditional  minutes.) 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
pentleman   yield? 

Mr.  BROWN  of  Michigan.  Certainly  I 
jield  to  the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  it  has 
been  suggested  that  the  present  formula 
is  some  kind  of  a  contrivance  that  is  de- 
signed to  benefit  certain  cities.  I  would 
like  to  tr>-  to  put  that  at  rest  by  quoting 
from  the  testimony  of  the  representative 
of  the  Brookings  Institution,  who  ap- 
peared before  our  subcommittee.  He  said: 

What  Is  not  reflected  In  the  formula — and 
tl\U  is  what  Secretary  Harris  In  her  formula 
and  owr  proposal  add.  is  the  physical  dimen- 
sion. Everything  else — the  poverty  factor,  the 
o\-ercro'.vdlng  housing — are  more  a  reflection 
of  Income  factors.  Given  the  emphasis  of  tlie 
law  on  urban  blight,  it  seems  to  us  that  there 
Is  a  need  to  have  a  strong  data  element  ori- 
ented toward  measuring  physical  needs.  This 
te   where   pre- 1939   housing   fits   in.    .   .    . 

And  the  other  elements  of  the  new 
formula  fit  in. 


I  might  state  that  my  purpose  in  read- 
ing that  element  from  the  transcript  is 
simply  to  point  out  that  we  are  con- 
cerned here  with  poverty,  as  the  gentle- 
man from  California  (Mr.  Hannatord) 
has  indicated,  but  not  poverty  alone,  but 
the  physical  dimension  of  need  as  is  re- 
flected in  the  comment  from  the  repre- 
sentative of  the  Brookings  Institution. 
The  two  are  related  to  each  other.  The 
words  concerning  the  blight  in  our  cities 
and  the  advanced  deterioration  of  our 
cities  are  a  reflection  of  the  needs  that 
confront  us  as  well  as  the  poverty  of  our 
cities.  So  that  it  is  on  that  basis  that  the 
dual  formula  has  been  developed  and  is 
before  us  at  this  time. 

Mr.  Chairman,  I  appreciate  the  gentle- 
man yielding  and  appreciate  the  com- 
ments the  gentleman  from  Michigan 
(Mr.  Brown)  has  made. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  members  of  the 
committee,  I  speak  today  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Hannaford).  I 
do  so  very  reluctantly  because  during  the 
9  years  that  I  have  been  a  Member  of 
this  body,  I  have  worked  verj'  hard  as  a 
representative  from  a  nonmetropolitan 
region  to  try  to  cope  with,  to  imderstand 
and  to  have  compassion  for  the  problems 
of  the  urban  areas  of  the  central  cities. 
But,  I  believe  that  there  are  two  very 
crucial  and  important  principles  here 
that  have  been  ignored  by  the  bill  that 
has  been  reported  by  this  committee. 

First  Is  the  principle  that  urban  prob- 
lems in  nonmetropolitan  regions  in  my 
Judgment,  and  in  the  judgment  of  many 
of  tiie  Members  here,  ought  to  receive 
the  same  kind  of  concern  as  the  mban 
problems  in  metropoUtan  regions. 

Second,  the  principle  that  all  regions 
of  the  country  and  all  sections  of  the 
coimtry  ought  to  benefit  in  an  equitable 
manner  from  any  legislation  that  we  pass 
in  this  body. 

When  I  first  arrived  here  I  accepted 
an  invitation  from  the  National  Council 
of  Mayors  to  go  on  the  weekends  to  some 
of  the  cities  that  I  had  not  visited  before. 
I  went  to  such  cities  as  Philadelphia, 
Dayton,  and  New  York.  I  saw  raw  poverty 
in  Bedford-Stuyvesant  in  New  York  that 
would  persuade  any  person  that  is  in 
this  body  to  be  sympathetic  with  the 
needs  there.  But.  the  poverty  and  the 
need  in  Bedford-Stujrvesant  is  no  more 
real  to  the  people  who  hve  there  than 
the  poverty  in  West  Memphis,  Ark.,  a 
city  of  less  than  50,000  people,  is  real  to 
its  people. 

Instead  of  helping  abate  and  remove 
and  arrest  the  regional  biases  and  the 
regional  prejudices  that  are  so  much  a 
part  of  this  institution,  this  bill,  I  believe, 
has  intensified  those  prejudices. 

We  are  asked  to  consider  this  bill  as 
a  national  bill  when  it  was  stated  by  a 
member  of  the  committee  a  minute  ago, 
the  gentleman  from  California  (Mr. 
Patterson)  ,  that  94  percent  of  the  dollar 


gains  that  the  cities  of  this  Nation  make 
under  the  dual  formula  in  this  bill,  go 
to  the  North  Central  cities  and  to  the 
Northeastern  regions  of  this  Nation.  The 
supporters  of  the  bill  rationalize  tliis 
Inequity  by  saying  that  they  have  de- 
veloped a  formula  that  responds  to  the 
greatest  need,  that  the  bill  that  we  have 
before  us  responds  to  the  greatest  need. 
That  bill  totally  and  completely  ignores 
a  GAO  report  of  this  year  that  says  that 
under  the  old  bill,  under  the  1974  bill 
that  expires  this  year,  population  and 
overcrowding  and  poverty  are  a  good 
measure  for  determining  aid  to  cities, 
and  that  imder  these  terms  the  present 
formula  that  we  now  have  for  distribut- 
ing money  on  an  80-20  basLs  ought  to  be 
Increased  to  a  66-34  basis.  The  support- 
ers of  this  bill  say  that  it  is  not  meant 
to  respond  to  poverty  or  to  overcrowding, 
which  are  the  traditional  measures  of 
need  for  community  development,  but 
rather  this  bill  adopts  new  measures 
based  upon  growth  lag,  age  of  housing, 
and  population. 

We  are  told  that  the  intent  of  this  bill 
Is  to  protect  capital  investment  and  tax 
base  in  the  older,  decaying  cities  and  to 
encourage  people  to  return  to  the  cities 
to  reinvest  and  to  invest  in  their  revital- 
ization.  To  that  I  say  it  is  amazing  to  me 
how  measures  of  need  change.  For  more 
than  20  years  people  like  me  from  the 
South  and  Southwest  have  been  urging 
that  Government  programs  respond  to 
the  needs  of  outmigration  of  popula- 
tion. 

For  over  20  years  our  nonmetropolitan 
regions  of  this  coimtry  have  been  empty- 
ing out  their  poor  and  their  untrained 
and  their  unskilled  to  the  metropolitan 
regions  in  this  country,  and  we  have 
urged  the  Congress  and  the  administra- 
tion to  base  their  programs  on  the  basis 
of  loss  of  capital  and  of  revitalization  of 
these  regions,  and  to  some  extent  we 
have  succeeded.  But,  as  we  are  succeed- 
ing, the  urban  areas  of  the  country  come 
to  us  now  and  say,  we  need  to  change 
this  measure.  They  say  we  need  to  ba.se 
our  new  equation  on  growth  lag  and 
on  age  and  on  poverty.  In  the  past  we 
were  repeatedly  told  that  poverty  and 
overcrowding  were  the  proper  measures 
of  the  greatest  need,  and,  therefore,  tlie 
big  cities  in  the  North  Central  and 
Northeastern  States  were  to  receive  the 
major  share  under  the  old  programs. 
Now  tliey  want  to  change  the  formula 
based  upon  a  different  need. 

I  say  that  our  needs  in  the  nonmetro- 
politan regions  of  this  country  to  help 
tlie  urban  poor  are  just  as  real  as  they 
are  in  Washington,  D.C.,  in  Philadelphia, 
in  Pittsburgh,  in  New  York,  in  Chicago, 
and  in  San  Francisco. 

Mr.  FORD  of  Tennes.«ee.  Mr.  Chair- 
man, will  the  gentlem.an  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Tennessee. 

Ml-.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  rise  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Ar- 
kansas, nnd  I  rise  today  in  strong  sup- 
port of  the  amendment  offered  by  the 
two    gentlemen    from    CaUfomia.    The 
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committee  bill  would  base  commimity 
development  funding  primarily  on  the 
age  of  housing  In  a  community,  while  the 
present  formula  bases  funding  on  the 
level  of  poverty.  While  it  Is  said  that 
computer  analysis  determined  that  the 
dual  formula  approach  would  be  the 
most  equitable,  like  my  colleague  Mr. 
Hannaford,  I  remain  imconvinced.  By 
implementing  the  new  formula  this  bill 
takes  $750  million  in  Increased  authori- 
zations for  fiscal  year  1978  from  the 
amount  to  be  used  for  the  Nation  at 
large  and  reallocates  most  of  it  to  older 
cities  of  the  Northeast  and  Midwest.  The 
newer,  growing  cities  of  the  South  and 
West  will  not  benefit  from  the  alternate 
formula  and  will  only  get  what  amounts 
to  an  Increase  over  last  year's  figure  to 
offset  Inflation. 

I  do  not  question  the  need  to  revitalize 
our  elder  cities.  However,  if  we  concen- 
trate on  them  too  heavily  we  risk  letting 
our  newer  cities  deteriorate  to  a  much 
greater  extent  than  would  normally  oc- 
cur. 

In  record  numbers  over  the  past  few 
years  Americans  have  shown  a  prefer- 
ence to  live  in  the  South  and  the  West. 
Certainly  we  should  not  penalize  thsm 
for  this  choice  by  letting  their  cities 
deteriorate  faster  to  accommodate  other 
regions  of  the  coimtry. 

If  we  reject  this  amendment  we  will 
show  Americans  that  we  do  not  care  for 
their  preferences  and  that  we  value  the 
condition  of  old  buildings  more  than  the 
condition  of  the  human  spirit.  The 
measure  of  need  should  be  poverty,  not 
the  age  of  buildings. 

Again.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  has  expired. 

(On  request  of  Mr.  Tscngas.  and  by 
imanimous  consent.  Mr.  Alexander  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXAJJDER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  when 
the  gentleman  from  Florida  was  speak- 
ing. I  went  over  the  figures  and  let  me 
read  just  four  communities  off  to  the 
gentleman  and  I  ask  the  gentleman  to 
tell  me  whether  he  thinks  the  grants  will 
go  up  or  down  in  those  communities 

Mr.  ALEXANDER.  What  Is  the  gentle- 
man reading  from? 

Mr.  TSONGAS.  The  printed  data  on 
what  will  result  from  the  formulas:  West 
Palm  Beach,  Miami  Beach.  Orlando,  and 
Port  Lauderdale.  Will  the  gentleman 
hazard  a  guess  as  to  whether  these  com- 
mimities  will  receive  more  or  less? 

Mr.  ALEXANDER.  Yes.  Under  the  pro- 
posed legislation  I  can  tell  the  gentleman 
that  by  and  large  the  South  has  a  net  loss 
of  over  $34  million  In  support  that  erodes 
away  from  our  region;  the  West  has  a 
loss  of  about  $2  million  that  erodes  awav 
from  that  region:  and  in  the  Northeast 
and  other  areas  they  benefit  by  amounts 
larger  than  we  would  lose. 

Mr.  AuCOm.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  I  move 
to  strike  the  requisite  number  of  words. 


Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield. 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, the  figure  of  94  percent  has  been 
kicked  around.  I  think  we  ought  to  pin 
down  what  It  means.  Obviously  the  new 
formula  will  give  money  to  communities 
that  would  not  get  as  much  under  the 
original  bloc  grant  formula.  So  when  we 
talk  about  the  94  percent.  It  Is  94  percent 
of  the  additional  dollars  that  are  put  ii.to 
the  funding  of  the  program.  The  addi- 
tional dollars  put  Into  the  funding  of  the 
program  amount  to  $358  million,  so  we 
are  talking  about  94  percent  of  $358 
million,  the  additional  fimding.  and  not 
about  the  $3.5  billion  that  are  in  the 
bill  for  fimding  of  the  CD  program.  It 
should  be  obvious  that  additional  money 
has  to  go  Into  the  fimding  of  the  new 
formula  If  we  hold  other  communities 
that  are  receiving  money  under  the  orig- 
inal formula  harmless  for  all  Intents  and 
purposes. 

We  hear  Members  talk  about  moving 
funding  out  of  one  place  and  Into  an- 
other. The  dual  formula  does  not.  Com- 
munities lose  not  a  dime,  but  some  com- 
munities will  receive  additional  funding. 

Mr.  Chairman,  I  appreciate  the  gentle- 
man's patience  but  I  did  think  that  point 
should  be  made. 

Mr.  AuCOIN.  Mr.  Chairman,  the 
gentleman  from  Michigan  stole  about 
half  my  speech  but  I  think  the  point  Is 
well  worth  making.  There  is  not  a  single 
section  of  the  country  that  Is  hurt  by  the 
bill  brought  to  the  House  today.  I  come 
from  the  Western  part  of  the  United 
States.  This  is  an  area  which  has  been 
alleged  on  the  floor  is  going  to  be  hurt 
under  this  bill.  I  say  to  my  colleagues  the 
West  is  not  going  to  be  hurt,  nor  Is  the 
South,  nor  is  the  Midwest,  nor  is  the 
East. 

What  is  going  to  happen  under  this 
bill  is  what  should  have  happened  If  we 
had  had  the  vision  in  Congress  3  years 
ago — funds  are  going  to  go  where  the 
need  is,  where  the  blight  Is,  where  the 
physical  decay  Is. 

We  are  talking  about  the  physical 
human  habitat.  We  are  talking  about  tlie 
living  environment  of  human  beings 
wherever  they  may  be — in  the  urb.an 
areas,  in  the  small  towns,  or  in  the  rural 
areas.  We  have  found  after  3  years  ex- 
perience that  the  formula  we  have  had 
is  not  perfect  In  any  sense  of  the  word, 
and  the  new  formula  is  better  in  terms  of 
addressing  real  needs. 

It  was  said  a  moment  ago  that  this 
House  should  not  legislate  unless  we 
legislate  on  the  basis  of  absolute  equity 
across  the  Nation.  Tlie  gentleman  who 
made  that  statement  comes  from  the 
South  and  I  am  sure  he  Ls  one  of  the 
strong  advocates  of  the  farm  bill.  I 
wonder  if  the  gentleman  would  agree 
with  me  that  It  might  be  a  little  difficult 
for  a  person  coming  from  a  con.sumer 
State,  from  a  nonagrlcultural  State  to 
agree  with  that  principle.  He  knows  he 
would  have  difficulty  defending  his  prin- 
ciple in  that  instance. 

The  point  is  that  no  one  Is  hurt  in 
this  bill.  What  we  are  dealing  with  are 


limited  funds,  and  Its  Imperative  that 
those  funds  be  focused  on  areas  where 
there  is  the  greatest  need. 

This  is  not  a  welfare  program.  Despite 
all  the  "p>er  capita  arguments"  we  have 
heard  suggesting  that  it  Is  a  revenue 
sharing  program,  it  Is  not  a  revenue 
sharing  program. 

This  Is  a  community  development  pro- 
gram. 

All  the  formulas  that  were  analy::ed 
by  the  Department  of  Urban  Develop- 
ment to  come  up  with  the  best  formula 
to  meet  real  needs,  of  all  the  formulas 
that  were  suggested.  Including  crime 
rates,  the  number  of  persons  age  65  or 
over,  the  number  of  female  heads  of 
families,  and  families  below  the  poverty 
level  and  all  the  rest — some  18  diflferent 
formulas  in  all — of  all  those,  this  is  the 
best  formula  that  best  meets  real  needs. 

Mr.  Chairman,  let  me  tell  my  colleagues 
one  of  the  problems  with  the  old  formula. 
Some  anomalies  have  been  suggested  by 
my  good  friend,  the  gentleman  fr.m 
California,  and  I  hope  the  gentleman 
will  excuse  me  for  differing  with  him  on 
this  particular  amendment;  but  the  gen- 
tleman suggested  some  anomalies  under 
the  dual  formula  and  suggested  the 
House  ought  to  pass  the  amendment  and 
strike  this  section  because  of  th-ose 
anomalies. 

The  gentleman  used  the  example  of 
Los  Angeles  and  San  Francisco.  But  I 
must  tell  my  friend  that  I  can  find  five 
anomalies  In  the  old  formula  for  every 
one  that  the  gentleman  can  cite  in  the 
new  dual  formula.  One  of  the  anomalies 
In  the  old  formula  is  the  weight  that  is 
given  to  the  overcrowding  factor.  Under 
that  factor  today,  some  of  the  most 
robust,  some  of  the  most  economically 
dynamic  cities  in  this  country  rank  as 
high  as  the  most  needy  and  most  decay- 
ing cities  in  the  Nation — simply  because 
their  rapid  growth  created  temporary 
overcrowding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  expired. 

<By  unanimous  consent,  Mr.  AuCom 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  AuCOIN.  Mr.  Chairman,  that  is 
the  problem  with  the  original  formula 
and  that  is  what  the  Brookings  Institu- 
tion points  out  and  other  studies  have 
pointed  out. 

Sure,  we  can  stand  here  and  talk  about 
anomalies.  I  want  everyone  to  know  that 
the  bills  formula  Is  imperfect.  But  t.he 
world  is  imperfect.  I  suggest  that  if  we 
have  to  wait  for  the  day  we  find  perfec- 
tion, we  will  wait  forever.  We  will  never 
solve  the  blight  of  the  cities.  The  East 
will  decay.  The  older  cities  of  the  coun- 
try will  be  destroyed  by  neglect,  people 
will  continue  to  flee  to  the  suburbs.  We 
will  have  empty  pock-marked  areas 
across  tlie  country  that  used  to  be  places 
where  human  beings  lived.  We  cannot 
wait  for  perfection.  This  is  the  best  for- 
mula we  can  devise  as  of  today. 

Mr.  Chairman,  I  would  remind  my  col- 
leagues that  the  same  provision  we  h:id 
in  the  original  bill — that  is,  a  provision 
that  requires  a  review  of  the  formula 
based  on  the  experience  of  coming 
years — ^is  in  this  bill,  too.  And  with  an 
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additional  3  years'  experience  we  may 
well  find  there  are  further  improvements 
to  undertake.  I  suggest  that  Is  the  way 
legislation  ought  to  be  passed.  That  Is  the 
way  legislation  ought  to  be  developed. 

The  only  thing  that  can  hurt  this  care- 
fully balanced  bill  Is  for  some  area  of 
the  country  that  gains,  and  every  area 
of  the  country  does  gain — to  develop  a 
selfish  attitude  which  says,  "We  do  not 
gain  enough.  We  want  some  more,  even 
though  there  are  areas  of  the  country 
that  are  decaying  faster  than  our  areas." 

Mr.  Chairman,  I  come  from  the  West. 
My  allegiance  is  to  the  West;  but  I  also 
belong  to  the  United  States.  We  have  a 
national  need.  This  bill  meets  that  na- 
tional need. 

■nie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  again  expired. 

Mr.  HANNAFORD.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gentle- 
man from  Oregon  be  allowed  to  proceed 
for  an  additional  2  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, reserving  the  right  to  object.  I 
wonder  If  we  could  get  an  understanding 
with  the  chairman  of  the  subcommittee, 
the  gentleman  from  Ohio  (Mr.  Ashley) 
on  a  time  limit. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  wonder  how  many 
speakers  we  are  looking  to? 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  amendments  thereto  conclude  at  10 
minutes  to  4. 

The  CHAIRMAN.  The  Chair  wlU  state 
that  originally  there  is  also  a  unanimous- 
consent  request  that  the  gentleman  from 
Oregon  (Mr.  AuCom)  be  granted  an  ad- 
ditional 2  minutes. 

Is  there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  AuCOIN.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  California  (Mr. 
Hannaford)  . 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
thank  my  friend  for  yielding  and  that 
description  still  applies.  I  hope. 

Mr.  Chahroan,  there  are  two  things  I 
would  like  to  point  out.  I  quite  agree  with 
the  gentleman  that  both  formulas  are 
imperfect.  I  have  serious  reservations 
about  the  ability  to  devise  formulas  that 
do  not  have  gaping  errors  in  them. 
Therefore.  I  think  we  might  find  serious 
fault  with  the  block  grant  concept  as 
opposed  to  categorical  grants. 

Second,  the  gentleman  has  stated,  and 
stated  eloquently,  that  no  one  loses.  The 
fact  is  that  we  have  $358  million  in  new 
money  next  year,  however,  in  new  taxes 
to  be  collected  in  that  amount,  and  Cali- 
fornia's total  residue  In  funds  from  that 
is  a  mere  $20,000.  In  other  words,  the 
State  of  California,  taken  all  over,  stands 
about  dead  even  in  benefits  received,  with 
an  added  tax  of  its  share  of  $358  million 
we  would  pay  some  $40,000,000  in  taxes 
in  exchange  for  $20,000  In  benefits.  That 
may  be  sectional;  it  may  be  selfish;  it 
may  be  parochial,  but  it  does  "hurt"  and 
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is  something  I  have  to  look  at  In  repre- 
senting my  State.  I  thank  the  gentleman. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  Reluctantly,  I  yield  to 
my  colleague  from  Florida. 

Mr.  KELLY.  The  gentleman  in  the  well 
several  times  has  mentioned  that  no  one 
gets  hurt,  that  everyone  gets  more 
money. 

Mr.  AuCOIN.  That  is  absolutely  true. 
Using  my  time.  I  want  to  repeat  the 
point  that  there  is  not  a  section  of  this 
country  that  is  hurt  by  this  bill,  but 
there  Is  an  opportunity  for  selfishness. 
The  Weslf  has  an  opportunity  to  be  sel- 
fish If  it  wants  to.  and  so  does  the  South. 
Many  of  the  remarks  I  have  heard  sug- 
gest that  this  Is  the  case,  but  I  say  to 
my  friend  from  Florida — using  my  own 
time  if  I  may — we  have  a  higher  task 
before  us,  and  that  is  to  address  the 
national  problems   facing  the  country 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  again 
expired. 

Mr.  KELLY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Oregon  have  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  ASHLEY.  Mr.  Chairman,  reserving 
the  right  to  object,  the  gentleman  has 
been  given  2  additional  minutes.  Others 
have  arisen.  Would  the  gentleman's  new 
time  be  coming  from  those  Members  who 
wish  to  be  recognized? 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  there  has  been 
no  time  limitation  agreed  to  at  this  point. 

Mr.  ASHLEY.  Well,  Mr.  Chairman, 
there  was  no  objection  to  the  unanimous- 
consent  request  that  all  debate  on  this 
amendment  conclude  at  10  minutes  to  4. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  the  request  was 
never  placed  before  the  committee.  The 
pending  unanimous-consent  request  is 
that  the  gentleman  from  Oregon  be  rec- 
ognized for  an  additional  2  minutes. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  KELLY.  Will  the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  I  would  agree  with  the 
gentleman  that  no  one  is  going  to  get 
hurt  if  we  did  not  have  to  pay  the  bill,  but 
since  the  population  shift  in  this  coun- 
try has  gone  to  the  Sun  Belt,  those  peo- 
ple have  to  pay  the  bill.  So,  we  are  all 
buying  the  melon,  but  there  are  preferred 
sections  of  the  country  that  just  get  the 
biggest  hunk.  So,  if  we  did  not  have  to 
pay  for  the  thing  this  would  be  a  great 
thing,  but  since  we  have  to  pay  for  it, 
it  does  not  sound  like  a  vei-y  good  deal. 

Mr.  AuCOIN.  The  gentleman  would 
like  these  taxpayer  dollars  to  go  on  a 
basis  tiiat  has  been  shown  to  reward 
areas  of  dynamic  economic  growth, 
something  that  may  work  very  well  for 
his  State. 

Mr.  ASHLEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  conclude  at  10  minutes  to  4. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  granted  will  be  recognized  for 
approximately  50  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Stanton)  . 

Mr.  STANTON.  Mr.  Chairman,  it  is 
most  regrettable  that  the  majority  of 
this  debate  here  this  afternoon  has  been 
on  regional  considerations.  Before  the 
Members  vote,  I  wish  they  would  re- 
check  with  the  committee,  because  it 
has  never  really  been  broug:ht  out  that 
there  are  some  50  cities  In  the  South 
and  West  that  will  definitely  benefit  from 
this  dual  formula.  It  is  not  a  fact  that 
everybody  in  the  Midwest  would  benefit. 
This  is  one  Member  whose  district  would 
not  get  1  penny.  When  we  consider  cities 
such  as  New  Orleans;  Savannah,  Ga.; 
Wichita,  Kans.;  Anaheim.  Calif.;  Berit- 
eley,  Calif.;  certain  cities  in  all  of  these 
particular  States  do  benefit  under  this 
dual  formula. 

Mr.  Chairman,  all  I  can  say  is  that 
to  be  fair  all  around,  before  the  Mem- 
bers vote  blindly  because  they  are  from 
a  particular  State,  they  better  recheck 
the  work  of  the  committee. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Bingham)  . 

Mr.  BINGHAM.  Mr.  Chairman,  I  have 
listened  carefully  to  the  debate,  and  I 
think  It  has  been  on  a  high  level. 

I  want  to  salute  partlculary  the  gen- 
tleman from  Oregon,  who  seemed  to  me 
to  put  the  issue  very  clearly:  It  is  a  na- 
tional issue.  It  is  not  just  a  regional  issue. 

Mr.  Chairman,  I  do  have  In  my  dis- 
trict housing  problems  of  such  appalling 
nature  that  I  just  wish  the  proponents 
of  this  amendment  could  come  and  see 
for  themselves.  If  they  did,  I  believe  they 
would  be  satisfied  there  is  a  tremendous 
unmet  need  there.  But  this  bill  presents 
a  fair  national  formula,  and  It  should 
be  argued  on  that  basis.  I  salute  those 
who  have  developed  It  in  the  committee 
and  subcommittee  and  those  who  have 
argued  for  it  on  a  national  basis. 

Mr.  Chairman,  I  am  strongly  exposed 
to  the  Hannaford  amendment.  I  repre- 
sent a  portion  of  one  of  this  Nation's 
largest  and  most  hard  pressed  cities.  New 
York,  and  title  I  of  this  bill,  the  com- 
munity development  block  grant  pro- 
gram, is  the  most  Important  part  of  this 
legislation  to  my  constituents.  The 
formula  for  distributing  these  block 
grant  funds  Is  the  crucial  part  of  title  I. 

The  bill  before  us  today  which  was  re- 
ported by  the  Banking,  Housing,  and 
Urban  Affairs  C?ommittee  deals  with 
tills  allocation  problem  in  a  responsible 
and  fair  manner.  The  original  for- 
mula enacted  in  1974  clearly  has  to 
be  changed,  both  because  It  does  not 
apportion  funds  in  a  way  which  cor- 
relates with  need  and  because  dozens  of 
cities  are  facing  sizable  cutbacks  in  fund- 
ing as  the  1974  act's  hold-harmless  pro- 
vision is  phased  out.  Every  study  con- 
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ducted  by  HUD.  by  the  committee,  or  by 
outside  public  or  private  Interest  groups 
has  come  to  the  same  conclusion:  Block 
grant  funds  imder  the  present  formula 
are  being  spread  too  thinly  for  too  many 
communities,  to  the  detriment  of  those 
cities  with  the  greatest  need  for  commu- 
nity development  funding.  I  must  remind 
my  colleagues  that  section  101(c)  of  title 
I  states  that  "The  primary  objective  of 
this  title  is  the  development  of  viable 
urban  commimiUes  *  •  •"  Metropolitan 
areas  with  populations  of  50,000  or  more 
and  urban  counties  with  populations  of 
200,000  or  more  are  intended  to  receive 
the  bulk  of  the  funding  provided  under 
title  I.  There  are  only  about  600  such 
urban  areas  in  the  coimtry,  yet  In  fiscal 
year  1977  HUD  distributed  funds  to  more 
than  4.500  commimlties.  In  the  current 
fiscal  year  the  600  urban  areas  which 
should  be  the  primary  target  of  com- 
munity development  funds  are  receiving 
76  percent  of  the  funds,  but  If  the  present 
formula  is  not  changed,  they  will  receive 
only  59.6  jpercent  of  the  funds. 

Last  year.  Floyd  Hyde,  former  mayor 
of  Fresno.  Calif.,  and  former  Under  Sec- 
retary of  HUD,  made  an  eloquent 
statement  before  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee  on 
the  need  for  maintaining  the  iu*ban  em- 
phasis of  the  block  grant  program.  I 
would  like  to  quote  a  short  portion  of  his 
testimony: 

significantly,  while  most  of  us  refer  to 
these  problems  as  the  "urban  crisis,"  they 
are  indeed  national  problems  and,  for  the 
most  part,  they  are  heavily  concentrated  In 
but  a  ttmr  of  our  cities.  In  our  haste  to  look 
at  the  broader  picture,  l.e.,  the  metropolitan 
areas  of  the  nation.  I  fear  we  have  leaped 
over  and  left  neglected  and  Isolated,  millions 
of  Americans  in  our  central  cities  who  are 
most  In  need. 

The  Nation's  critical  human  problems  are 
highly  concentrated  In  only  48  of  our  cities: 

They  contain  Vj  of  the  5  mUllon  urban 
sub-standard  housing  units. 

They  have  3  times  the  iirban  death  rate; 

They  have  4  times  the  national  maternal 
death  rate; 

They  contain  %  of  the  urban  poor; 

They  distribute  over  >^  of  the  urban  food 
stamps; 

They  contain  80  percent  of  the  blacks  who 
live  in  cities,  a  high  percentage  of  which  are 
unemployed. 

...  a  continuation  of  the  policy  of 
"spreading"  can  mean  only  further  tragedy 
for  the  many  millions  of  Americans  trapped 
In  our  declining  central  cities. 

If  the  Members  of  this  body  could 
come  up  to  New  York  City  and  see  the 
extent  of  deterioration  and  devastation 
which  is  destroying  hundreds  of  blocks 
of  a  once  proud  and  shining  city  I  am 
certain  they  would  understand  the  des- 
perate need  for  targeting  community  de- 
velopment funds  to  where  they  are  most 
needed  in  our  older,  central  cities.  More 
than  100,000  rental  units  have  been  de- 
stroyed in  New  York  since  1970  and  thou- 
sands more  are  being  abandoned  every 
month.  More  than  1  million  housing  units 
within  the  city  urgently  require  substan- 
tial rehabilitation,  but  with  present 
fimds  the  city  can  only  deal  with  35,000 
units  a  year. 

Even  if  slums  and  blight  coxild  some- 


how miraculously  be  halted,  it  would 
still  take  New  York  at  this  rate  30  years 
to  restore  its  housing  stock  to  decent 
conditions.  And  of  course,  the  blight  Is 
not  stopping — it  is  spreading.  Neighbor- 
hood preservation  is  the  most  Important 
need  in  my  congressional  district  in  the 
Bronx,  and  the  title  I  funds  authorized 
in  this  bill  are  the  principal,  if  not  the 
only,  source  of  assistance. 

But  my  congressional  district  alone 
could  easily  use  the  entire  city's  third- 
year  block  grant  and  still  only  scratch 
the  surface  of  what  needs  to  be  done. 
New  York  will  receive  about  $150  mil- 
lion this  year  in  community  development 
fimds  but  local  planning  boards  sub- 
mitted urgent  requests  for  more  than 
$700  miUion  worth  of  projects. 

The  committee  bill  Includes  a  new  dual 
formula  for  allocating  block  grant  funds 
which  I  strongly  support.  The  existing 
formula  is  based  on  a  city  or  urban 
county's  population,  housing,  overcrowd- 
ing, and  the  extent  of  poverty — weighed 
double.  However,  under  the  bill  appli- 
cants could  instead  choose  to  use  a  new 
formula  which  takes  Into  account  age  of 
housing,  extent  of  poverty,  and  growth 
lag. 

Age  of  housing  is  based  on  the  number 
of  units  built  in  1939  or  before,  and 
growth  lag  is  defined  as  the  extent  to 
which  a  locality  has  fallen  below  the 
average  population  growth  rate  of  all 
metropoUtan  cities.  This  new  formula 
promises  .to  do  a  much  better  Job  of 
delivering  community  development  funds 
where  slums,  decay,  and  blight  are  most 
serious.  New  Yoit  City's  share  of  com- 
munity development  fimds  would  in- 
crease under  this  bill  from  $150  million 
this  year  to  $229  million  in  fiscal  year 
1978,  $246  million  in  fiscal  year  1979,  and 
$258  million  In  1980.  At  the  same  time, 
however,  the  dual  formula  will  mean 
that  none  of  the  present  recipients  of 
funds  under  title  I  will  lose  money;  In 
fact,  most  will  continue  to  receive  In- 
creases. I  urge  my  colleagues  to  oppose 
this  amendment  and  support  the  com- 
mittee bill's  provisions. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  fn»n  Florida  (Mr. 
Kelly)  . 

Mr.  KELLY.  Mr.  Chairman.  I  think  we 
can  put  the  case  squarely  on  the  ctsn- 
ment  that  was  just  made  by  the  gentle- 
man from  Ohio  (Mr.  Stantok)  .  He  men- 
tioned that  New  Orelans  was  one  of  the 
cities  of  the  South  that  would  benefit 
from  the  additional  formula.  Let  us  ex- 
amine the  facts.  New  Orleans  will  bene- 
fit from  the  additional  formula.  But 
Pittsburgh,  a  city  In  one  of  the  preferred 
States  that  has  less  population,  will  get 
33.9  percent  more  money.  The  people  in 
Pittsburgh  will  get  $52.62  per  capita, 
while  those  in  New  Orleans  will  get 
$39.62.  And  just  because  you  come  from 
the  South  does  not  mean  you  cannot 
count  better  than  that. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Missouri  (Mr. 
Gephardt). 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
would  like  to  state  my  opposition  to  the 
amendment,  and  I  would  like  to  salute 


the  committee  for  the  work  it  has  done 
In  coming  up  with  a  formula  which  I 
think  should  be  acceptable  to  all  areas  of 
the  United  States.  There  Is,  doubtlessly, 
problems  that  anyone  can  find  with  any 
formula.  But  I  think,  when  one  looks  at 
the  totality  of  what  has  been  tried  to  be 
accomplished,  that  the  committee  has 
succeeded  admirably. 

I  would  like  to  close  by  saying  that 
one-half  of  my  district  would  benefit 
greatly,  in  St.  Louis,  and  the  other  half 
would  not  benefit  at  all.  But  I  think,  in 
looking  at  the  totsdlty  of  the  program 
and  the  philosophy,  which  Is  to  spur 
community  development  in  the  commu- 
nities that  are  deteriorating,  I  think  we 
should  support  the  program  and  defeat 
the  amendment. 

Mr.  Chairman.  I  commend  the  com- 
mittee for  its  excellent  work  on  H.R. 
6655,  the  Housing  and  Commxuiity  De- 
velopment Act  of  1977.  In  particular,  I 
support  the  revised  formula  for  allocat- 
ing community  development  funds. 

Under  the  bill,  each  community's  block 
grant  will  be  the  larger  of  two  amounts — 
one  determined  according  to  the  existing 
formula  based  on  population,  housing 
overcrowding,  and  poverty,  or  a  second 
amount  calculated  imder  a  new  system 
based  on  the  age  of  housing,  poverty,  and 
growth  lag. 

While  some  of  my  colleagues  have  ar- 
gued that  this  revision  will  penalize  some 
regions  of  the  coimtry,  in  my  view,  one  of 
its  great  advantages  is  that  it  will  not 
really  damage  any.  On  the  contrary,  it 
will  permit  community  development 
fimds  to  be  targeted  to  cities  most  in 
need  of  assistance,  while  preventing  any 
community  from  suffering  a  loss. 

I  represent  an  area  which  will  gain  a 
great  deal  from  the  revisions  and  an  area 
which  will  benefit  very  little.  I  find, 
therefore,  that  it  is  necessary  to  lo<dc  at 
the  total  picture  of  community  develop- 
ment needs.  From  that  perspective.  I  be- 
Ueve  the  committee  has  developed  a  good 
proposal. 

While  the  existing  formula  recognizes 
needs  of  cities  experiencing  growth,  the 
alternate  mechanism  will  address  the 
most  serious  problems  of  older  cities; 
namely,  the  loss  of  real  property  and  the 
loss  of  people.  The  factors  in  the  new 
formula  are  true  indicators  of  urban  de- 
cline and  economic  weakness.  The  age  of 
housing  Is  an  accurate  gage  of  the  ex- 
tent of  physical  decay  while  growth  lag 
measures  a  city's  growing  inability  to 
provide  needed  public  services  as  its  tax 
base  declines. 

Allocating  funds  in  a  way  that  recog- 
nizes the  special  problems  of  our  older 
cities  Is  essential  for  them  to  reverse  the 
spreading  blight  they  have  suffered  in 
recent  decades. 

The  case  of  St.  Louis  demonstrates  the 
value  of  the  alternate  formula.  Under  the 
existing  mechanism,  the  city  of  St.  Louis 
has  received  block  grants  of  about  $14 
million  per  year.  These  funds  have  been 
extremely  valuable  In  helping  to  save 
areas  which  have  so  far  escaped  blight. 
The  city  has  effectively  stabilized  and  re- 
vitalized neighborhoods  threatened  with 
deterioration. 
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The  funding  level,  however,  has  largely 
limited  the  community  development  ef- 
fort to  a  holding  action,  and  even  this 
relatively  low  level  of  funding  could  not 
be  expected  to  continue.  The  phasing  out 
of  hold  haitnless  funding  and  the  decline 
in  city  population  threatened  St.  Louis 
with  even  smaller  community  develop- 
ment grants  in  the  future. 

ITie  alternative  form'ola,  on  the  other 
hand,  will  raise  the  St.  Louis  entitle.Ti.ent 
to  over  $30  million  in  the  next  fiscal  year. 
This  sizeable  increase  will  make  a  dra- 
matic difference  in  the  city's  ability  not 
only  to  contain  blight  but  to  turn  around 
those  aieas  which  have  suffered  wide- 
spread abandonment  and  deterioration. 
The  increased  funding  will  laimch  capital 
improvements  including  park  develop- 
ment, street  repair,  and  urban  foresta- 
tion.  It  will  enable  the  city  to  maintain 
the  17,000  vacant  lots  it  holds,  thereby 
creating  an  atmosphere  conducive  to 
investment  and  construction.  Community 
development  officials  also  believe  the  sub- 
stantially increased  grant  will  stimulate 
a  housing  program,  which  has  been 
languishing,  and  promote  highly  popular 
rehabilitation  programs. 

If  the  present  formula  were  allowed  to 
continue  alone,  without  the  alternative 
to  focus  assistance  on  areas  of  greatest 
need,  our  major  older  cities,  like  St.  Louis, 
would  be  increasingly  threatened  by 
bankruptcy  as  declining  tax  bases  con- 
tinue to  undermine  their  ability  to  meet 
a  growing  demand  for  public  services. 
The  new  mechanism  is  essential  to  save 
these  cities. 

Losing  our  cities  means  the  destruction 
of  untold  billions  of  national  wealth.  In 
passing  the  Community  Development  Act 
of  1974.  the  Congress  recognized  that  the 
welfai-e  of  the  Nation  depends  on_the 
revitalization  of  urban  areas  and  made 
a  commitment  to  a  systematic  and  sus- 
tained effort  to  eliminate  blight,  conserve 
older  areas,  improve  the  environment  of 
lower-income  families,  and  develop  new 
centers  of  population  growth  and  eco- 
nomic activity.  By  revising  the  formula 
in  accordance  with  the  provisions  of  H.R. 
6655,  we  will  take  a  giant  step  not  only 
toward  stopping  decline  of  our  great 
cities  but  toward  establishing  truly  viable 
urban  communities. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Moorhead). 

Mr.  MOORHEAD  of  Penn.sylvania. 
Mr.  Chairman,  I  think  we  should  go  back 
in  history  and  recognize  that  the  pur- 
pose of  the  1974  act  was  to  replace  the 
categorical  grants  which  were  largely 
urban  renewal.  We  attempted  to  devise 
a  formula  and  we  found  that  this 
formula  did  not  attack  adequately  those 
areas  which  needed  renewal. 

The  new  formula  does  recognize  that 
need  and  is  an  equitable  formula. 

The  bill  as  reported  by  the  committee 
Is  a  balanced  national  bill  which  hurts  no 
area. 

The  amendment  should  be  defeated. 


(By  unanimous  consent,  Mr.  Watkins 
yielded  his  time  to  Mr.  HANNAroRD.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Hannaford). 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
urge  my  colleagues  to  adopt  tliis  amend- 
ment. We  have  been  asked  to  go  back 
into  history  regarding  the  background 
of  this  legislation.  I  would  Uke  instead 
to  look  to  the  future  and  say  that  if  we 
adept  this  formula  we  may  be  embarking 
on  a  program  which  may  be  with  us  for 
some  time,  and  that  bothers  me  a  great 
deal. 

That  concern  Is  the  main  reason  I 
took  on  the  unpleasant  chore  of  present- 
ing this  amendment  to  the  House. 

This  is  not  a  regional  bill  by  design ;  it 
is  a  regional  bill  bj'  chance.  It  really 
amoimts  to  a  conflict  between  older 
cities  and  newer  cities,  and  there  are 
many  newer  cities  in  this  country  that 
are  in  great  need  of  community  develop- 
ment funds.  There  is  nothing  magical 
about  the  computer  down  at  HUD,  and 
there  is  nothing  magical  about  the  year 
1939  as  far  as  housing  is  concerned.  That 
is  a  poor  measure  to  use  for  the  distribu- 
tion of  community  development  funds. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

(By  unanimous  consent,  Mr.  Ertel 
and  Mr.  Tsongas  yielded  their  time  to 
Mr.  Ashley.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Patterson). 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  it  is  a  shame  that  ve  spend  so 
much  time  talking  about  regional  rather 
than  national  issues.  The  fact  is,  how- 
ever, that  there  is  a  legional  impact  here, 
created  by  the  addition  of  the  so-called 
nev/  formula. 

If  we  could  take  a  map  board  and  .show 
on  it  where  the  moneys  go  pursuant  to 
the  dual  formula  and  show  the  cities 
that  do  better  by  the  new  formula,  we 
would  see  that  this  is  a  regional  change 
in  formula,  as  the  gentleman  from  Cali- 
fornia (Mr.  Hannaford)  said,  not  by  de- 
sign but  by  the  formula. 

What  this  amendment  attempts  to  do 
is  to  address  the  issue  pursuant  to  the 
old  formula,  which  deals  with  poverty  as 
its  basis  rather  than  old  structures.  The 
issue  is  a  national  issue.  The  national  is- 
sue is  this:  Do  we  want  the  aid  to  go  to 
cities  that  have  the  poor,  or  do  we  want 
the  aid  to  go  to  old  housing  structures? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Brown)  . 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, drawing  upon  the  remarks  of  the 
preceding  speaker,  the  gentleman  from 
California  ^Mr.  Patterson),  if  we  had 
taken  a  dart  board  and  thrown  darts  at 
all  those  cities  that  were  receiving  com- 
munity development  funding  through  the 
categorical  grant  programs,  we  would 
find  that  those  darts  went  pretty  much 
in  areas  where  the  dual  formula  will  pro- 


vide money;  whereas  the  original  for- 
mula took  a  lot  of  money  away  from 
those  places. 

Let  us  look  at  these  hold -harmless  cit- 
ies. Where  are  they?  They  are  basically 
in  those  areas  that  will  be  addressed  by 
the  new  formula. 

■Wliat  we  are  trying  to  do  is  to  provide 
greater  equity  between  what  used  to  be 
categorical  grants  and  the  block  grant 
formula.  With  the  dual  formula  we  come 
up  with  greater  equity  as  between  the 
two  categories. 

Mr.  Chairman,  I  think  the  case  has 
been  made  and  the  amendment  should 
be  defeated. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Askley) 
to  close  debate. 

Mr.  ASHLEY.  Mr.  Chairman,  it  has 
been  said  that  the  newer  communities 
of  our  country  benefit  to  a  greater  extent 
by  the  use  of  the  original  formula  and 
that  the  older  cities  of  our  countiT  bene- 
fit to  a  greater  extent  by  the  use  of  the 
new  formula,  the  alternative  formula. 

We  know  for  a  fact  that  not  all  of 
our  newer  cities  are  in  the  South  or  in 
the  Southwest  or  in  the  so-called  Sun 
Belt  areas,  and  we  know  that  all  our 
older  cities  are  not  in  the  Midwest  and 
the  Northeast.  The  gentleman  from 
Massachusetts  (Mr.  Tsongas)  ,  as  well  as 
other  Members,  has  made  this  point.  We 
know  that  there  are  cities  in  all  sections 
of  the  country  that  are  older  and  that 
are  suffering  the  incipient  deterioration 
and  distress  that  coines  upon  older  cities 

Yes.  these  cities  would  benefit  by  the 
second  formula.  WTiat  is  the  matter  with 
that,  Mr.  Chairman? 

What  is  the  matter  with  hanng  two 
formulas,  each  of  which  measures  the 
needs  in  a  fair  way — perhaps  not,  as  has 
been  said,  completely  fair,  but  as  fair 
as  minds  have  been  able  to  devise  to 
date. 

Mr.  Chairman,  nobody  is  accusing  any- 
body here  of  being  deliberately  dishonest 
in  the  promulgation  of  the  formulas. 
Therefore,  what  is  the  matter,  Mr.  Chair- 
man, with  saying,  "Yes.  we  do  have  some 
cities  whose  needs  are  better  addressed 
with  one  formula  as  distinguished'from 
the  needs  of  newer  communities  better 
addressed  by  the  original  formula"? 

This  is  where  the  debate  started,  and 
perhaps  it  is  an  appropriate  place  at 
which  it  should  end.  This  has  been  the 
deliberate  effort  of  the  subcommittee  ard 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  to  bring  to  the  Members 
a  formula  that  is  national  in  its  scope 
and  that  incorporates  the  needs  of  all 
or  our  communities. 

If  it  can  be  said — and  it  has  been  said 
by  the  sponsor  of  the  amendment — that, 
yes,  there  are  sectional  implications  here 
that  have  to  be  address^,  I  must  ssiy 
that  I  am  sorry  that  that  is  so.  However, 
we  must  look  at  our  national  needs  in 
general. 

Therefore,  Mr.  CThairman,  I  urge  that 
the  amendment  be  defeated. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  CaUXomla  (Mr.  Hannatoho). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

mXCOtOZD  TOTX 

Mr.  HANNAFORD.  Mr.  Chairman.  I 
demand  a  rec(N^ed  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  149,  noes  261, 
not  voting  22,  as  follows: 


Akakft 

Alexander 

Allen 

Andenon, 

CalU. 
Andrews,  N.C. 
Archer 
Armstrong 
B«dh*m 
Bafklla 
Be«rd,  Tenn. 
Beilenaon 
Bennett 
BevlU 
Bowen 
Breaux 
BreckinridK« 
Brooks 
BrojrhiU 
Burke.  Calif. 
Burke,  na. 
Btuteaon.  Tex. 
BuUer 
ChappeU 
Clausen, 

DonH. 
OoUlns,  Tex. 
Connan 
Daniel,  Dan 
Daniel,  a.  W. 
Danlalson 
DarU 

de  la  Oarza 
Doman 
Duncan.  Tenn. 
Bdwards,  Calif, 
■dvards,  Okla. 
Xnglish 
Bvans,  Oa. 
Tllppo 
Flowers 
Ford,  Tenn. 
Fountain 
Frey 
Fu«iua 
Oaoimage 
Oibbons 
Odd  water 
Ooosalei 
Oore 
Oudgar 


Abdnor 
Addabbo 
Ambro 
Ammeiman 
Anderson,  lU. 
Andrews, 
N.Dak. 
Annunulo 
Applegate 
Aclibrook 
Aahl«7 


AuOoln 

BadlUo 

Baldus 

Barnard 

BaucuB 

Bauman 

Beard,  BX 

BadeU 

Benjamin 

Biani 

Bingham 

Blanebaid 

Blooln 

Bogia 

Boland 

BoUing 

Bonlor 

Bonkar 

Bnulamas 


[Roll  No.  319] 

ATES— 149 
RaU 

HftQUllflT  * 

Schmidt 
Rannaford 
Harris 
Hefner 
Heftel 
High  tower 
Hubbard 
Huckaby 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Oolo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasen 
Kelly 
Ketchum 
Krebe 
Krueger 
Lagomarslno 
Uoyd.  Calif. 
Uoyd.  Tenn. 
Long,  La. 
Long,Md. 
Lott 
Lujan 
ICcClory 
McCloakey 
McDonald 
Mann 
MarUn 
Mathla 
Mattox 
MUford 
MiUer,  Calif. 
Mineta 
Montgomery 
Moore 
Moortiead. 

CalU. 
Moss 
Natcher 
Neal 
NlchoU 
Panetta 

NOES— 261 
Brlnkley 
BrodhMd 
Broomaeld 
Brown,  Mich. 
Browa,  Otiio 
Buchanan 
Burke,  Mass. 
Burliaon,  Mo. 
Burton.  John 
Burton.  PhiUlp 
Byron 
Caputo 
Carney 
CazT 

Cavanaugh 
Cederbeig 
Chlsholm 
Cay 

Cleveland 
Cohen 
Ooleman 
CoUlna,m. 
Conte 
Conyers 
Corcoran 
Cornell 
Cornwall 
Cotter 
Cou^hlln 
Crane 
D'Amoun 


Patterson 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

QulUen 

RlaenhooTcr 

Roberts 

Robinson 

Rogers 

Roncalk) 

Rose 

Rotisseiot 

Roybal 

Runnels 

Ryan 

Santlni 

Satterfleld 

Slkes 

Sisk 

Smith,  Iowa 

Spence 

8tange!and 

Stark 

Steed 

Stump 

Symms 

Taylor 

Thornton 

Treen 

Trtble 

Tucker 

Ullman 

Vander  Jagt 

Waggonner 

Wampler 

Watkins 

Waxman 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

WUson.  C.  H. 

WUson,  Tex. 

Toung,  Alaska 

Toung.Fla. 

Toung,  Tex. 


Ddaney 

Dellums 

Derrick 

DerwlnsU 

Devlne 

Dickinson 

Dicks 

Diggs 

DlngeU 

Dodd 

Downey 

Drinan 

Duncan.  Oreg. 

Barly 

Eckhardt 

Edgar 

Edwards,  Ala. 

Emery 

Erlenbom 

Ertti 

Evans,  Colo. 

Evans,  D«l. 

Evans,  Jnd. 

Pary 

Fascell 

Fen  wick 

Findley 

Fish 

Fisher 

Pithlan 

Flood 


Florlo 

Mag\iire 

Rostenkowski 

Flynt 

Markey 

Rudd 

Foley 

Marks 

Buppe 

Fowler 

Marlenee 

Russo 

Frenzel 

Marriott 

Sarasin 

Gaydoe 

Mazzoll 

Sawyer 

Gephardt 

Meeds 

Scheuer 

OUimo 

Metcalfe 

Sctu'oeder 

Oilman 

Meyner 

Schulze 

Oinn 

Michel 

Sebtiius 

Olickman 

MikulskI 

Seiberllng 

Ofxxlllng 

Mikva 

Sharp 

MUler,  Ohio 

Shipley 

Oraasley 

Mlnlsh 

ShuBter 

Hagedom 

MltcheU,  Md. 

Simon 

HamUton 

MitcheU,  N.Y. 

Skelton 

Hanley 

Moakley 

Skublta 

Bar  kin 

Moffett 

Slack 

Harrington 

MoUohan 

Smith,  Nebr. 

Harsha 

Moorhead,  Pa. 

Snyder 

Heckler 

MotU 

Solarz 

Holland 

Murphy,  HI. 

Spellman 

HoUenbeck 

Murphy,  N.T. 

St  Oermain 

Holt 

Murphy,  Pa. 

Staggers 

Murtha 

Stanton 

Horton 

Myers,  Oary 

Steers 

Howard 

Myers,  Michael 

Steiger 

Hughes 

Myers,  Ind. 

Stockman 

Hyde 

Nedzi 

Stokes 

Jeffords 

NU 

Stratton 

Jordan 

Nolan 

Studds 

Hasten 

Nowak 

Thompson 

Kastenmeler 

O'Brien 

Thone 

Kemp 

Oakar 

Traxler 

Keys 

Oberstar 

Tsongas 

Kildee 

Obey 

UdaU 

Kindness 

ouinger 

Vanik 

Koch 

Patten 

Vento 

Kostmayer 

Pattlaon 

Volkmer 

LaFalce 

Pease 

Walgren 

LatU 

Pike 

Walker 

LeFante 

Pressler 

Walsh 

Leach 

Pritchard 

Weiss 

Lederer 

Pursell 

Whalen 

Leggett 

Quayle 

Winn 

Lehman 

Qule 

Wirth 

Lent 

Rahall 

Wolff 

Le  vitas 

Rallsback 

Wright 

Luken 

Rangel 

Wydler 

Lundlne 

Regula 

Wylle 

Reuss 

Tates 

McDade 

Rhodes 

Yatron 

McEwen 

Richmond 

Toung.  Mo. 

McFaU 

Rinoldo 

Zablocki 

McHugh 

Rodino 

Zeferettl 

McKay 

Rooney 

McKlnney 

Rosenthal 

NOT  VOTINO- 

-22 

Brown.  Calif. 

Ford,  Mich. 

Mahon 

Burgener 

Porsythe 

Price 

Carter 

Fraser 

Roe 

CUwBon,Del 

Ouyer 

Teague 

Cochran 

Hansen 

Van  Deerlin 

Conable 

Hawkins 

Weaver 

Dent 

Hillls 

BUberg 

Madigan 

Tlie  Clerk  announced  the  foUowlng 
pairs: 
On  this  vote: 

Mr.  Teague  for,  Mr.  Dent  against. 
Mr.  Hawkliu  for,  Mr.  Ellberg  against. 

Messrs.  PREYER,  JONES  of  Okla- 
homa, IRELAND,  DANIELSON,  NICH- 
OLS. FLOWERS,  and  QAMMAGE 
changed  their  vote  from  "no"  to  "aye." 

Mr.  APPLEGATE,  Mrs.  BOQGS,  and 
Messrs.  QUAYLE,  HAOEDORN,  DICKS, 
VOLKMER,  BAUMAN,  AND  BYRON 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  wsis  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OTmED  BT  KB.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gonzalez:  Page 
9,  after  line  2,  insert  the  following  new  sub- 
section and  redesignate  the  subsequent  sub- 
•ectlons  accordingly 

(b)  SecUon  104(b)(2)  of  such  Act  Is 
amended  by  inserting  the  following  after  the 
first  sentence  thereof:  "In  carrying  out  the 


preceiUng  sentence,  the  Secretary  shall  re- 
quire that  (A)  in  the  case  of  any  applicant 
receiving  a  grant  computed  under  section 
lOe(b)  (1)  (A)  or  (b)  (2)  (A),  such  applicant 
expend  at  least  60  percent  of  such  grant 
for  the  primary  benefit  of  low-  and  moderate- 
Income  families  and,  (B)  to  the  case  of  an 
applicant  receiving  a  grant  computed  under 
section  106(b)  (l)  (B)  or  (b)  (2)  (B),  such  ap- 
plicant  expend  at  least  30  percent  of  such 
grant  for  the  primary  benefit  of  such 
families.". 

Mr.  GONZALEZ.  Mr.  Chairman,  in  the 
Housing  Act  passed  in  1974  the  numerous 
categorical  programs  were  consolidated 
into  a  block  grant  or  revenue  sharing 
type  program  in  the  belief  that  the  deci- 
sionmaking process  on  how  to  spend 
community  development  funds  should  be 
shifted  frran  Washington  to  the  local 
leveL 

At  that  time  I  stated  in  my  dissenting 
views  on  the  Housing  bill  my  misgivings 
about  transferring  these  responsibilities 
to  the  local  level  especially  those  activi- 
ties designated  to  benefit  low-  and  mod- 
erate-income families.  I  felt  that  there 
were  no  safeguards  in  the  law  that  would 
adequately  ensure  that  the  funds  that 
were  granted  to  a  community  would  be 
spent  to  alleviate  the  serious  problems 
for  which  the  program  was  originally 
intended. 

Since  the  CD  program  was  enacted,  a 
number  of  studies  have  been  done  to 
analyze  the  block  grant  approach  and 
these  studies  express  my  very  concerns. 
One  study  that  has  monitored  the  pro- 
gram for  the  past  2  years  shows  that  in 
the  first  year  34  percent  of  the  CD  funds 
were  expended  for  the  national  objective 
of  preventing  or  eliminating  slums, 
blight,  or  deterioration,  while  the  second 
year  shows  that  only  17  percent  was  used 
for  that  same  purpose. 

This  same  2-year  study  shows  that  CD 
activities  in  the  first  year  were  located 
away  from  low-  and  moderate-income 
areas  and  toward  middle-  and  high-in- 
come areas,  and  data  for  the  second  year 
shows  that  this  trend  is  intensifying, 
With  the  proportion  in  low-  and  moder- 
ate-income tracts  dropping  from  51  per- 
cent to  44  percent. 

Another  study  done  by  the  Brookings 
Institute  and  issued  in  January  reports 
imder  the  topic  of  "Who  Is  Supposed  to 
Benefit"  the  following,  and  I  quote: 

Despite  the  language  of  the  act  calling  for 
priority  to  expenditures  on  low-income 
groups,  CDBO  applications  may  in~fac^be 
approved  if  the  applicant  certifies  that  "other 
activities  (aside  from  those  targeted  on  low- 
and  moderate-income  families)  are  required 
to  meet  other  community  development  needs 
having  a  particular  urgency." 

Because  of  the  serious  misgivings  I 
have  had  about  the  actual  expenditure  of 
funds  imder  this  act  and  which  are  re- 
inforced by  the  studies  I  have  quoted,  I 
am  offering  an  amendment  that  would 
simply  require  a  community  to  expend 
funds  (m  low  and  moderate  income  peo- 
ple based  on  the  proportion  to  which  It 
receives  these  funds  under  this  criteria. 
That  is  merely  assuring  funds  are  spent 
as  promised,  llius,  those  communities 
that    receive   funds    where    poverty    is 
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counted  twice  would  have  to  spend  at 
least  that  proportion  of  its  funds  on  low 
and  moderate  income  residents,  while 
those  commiinities  that  utilize  the  new 
formula  where  poverty  is  counted  only 
one  and  one-half  times  would  have  to 
utilize  at  least  that  amount  for  these 
same  groups. 

Mr.  Chairman,  if  we  are  truly  going  to 
help  those  who  are  most  in  need  in  a 
community  and  attempt  to  achieve  what 
is  called  for  in  the  landmark  legislation 
known  as  the  Housing  Act  of  1949.  then 
wc  must  concentrate  on  those  most  af- 
fected by  urban  blight  and  decay  and  in 
need  of  safe,  decent,  and  sanitary  hous- 
ing— the  low  and  moderate  income  fami- 
lies. 

I  realize  that  many  will  argue  that  this 
will  be  difficult  for  communities  to  ac- 
complish or  that  it  is  too  strong  a  direc- 
tive, but  I  believe  that  Congress  must 
take  positive  action  to  get  back  into  the 
driver's  seat  or  at  least  get  into  the  car 
on  the  community  block  grant  program 
and  give  communities  receiving  these 
Federal  funds  some  direction  as  to  how 
Congress  feels  the  mixiey  should  be 
si>ent. 

Tliere  are  many  people  in  communities 
around  the  country  who  look  to  the  Fed- 
eral Government  to  assist  them  in  at- 
taining a  decent  home  and  a  suitable  liv- 
ing environment  for  themselves  and  for 
their  families,  and  I  believe  that  my 
amendment  would  give  maximum  fea- 
sible priority  to  activities  that  benefit 
those  low  and  moderate  income  families 
who  are  most  in  need. 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment 

Mr.  Chairman,  certainly  the  motive 
behind  this  amendment  is  an  under- 
standable one.  The  fact  r^nains  that  it 
is  all  but  inoperable,  and  would  in  no 
sense  promote  the  purpose  that  the  gen- 
tleman from  Texas  has  in  mind. 

The  proposed  would  require  communi- 
ties to  spend  their  ccMnmunifcy  block 
grant  funds  in  areas  of  poverty  based 
on  the  proportion  to  which  these  com- 
munities receive  the  funds  for  that  cri- 
teria, in  either  the  formula  where  50 
percent  is  attributable  to  poverty  or  un- 
der the  new  formula  where  30  percent 
is  attributable  to  poverty. 

This  proposal,  therefore,  really  mis- 
represents the  function  of  the  dual  for- 
mulae upon  which  we  have  just  voted 
and  whi:rh  we  have  ratified. 

The  formulae  were  designed  to  corre- 
late most  highly  with  a  multi-dimen- 
sional set  of  needs.  Their  purpose  is  to 
rank  in  relative  terms  the  extent  of  need 
between  communities. 

The  dual  formula  is  not  intended,  nor 
is  it  possible  to  use  the  formula,  as  a 
means  of  separating  the  fimds  between 
the  three  factors  in  each  formula. 

The  logical  extension  of  this  proposal 
advanced  by  my  friend,  the  gentleman 
from  Texas,  would  be  to  allocate  the 
funds  within  each  community,  not  only 
with  regard  to  poverty,  but  the  other 
formula  factors  as  well. 

In  other  words.  If  it  is  consistent  to 
say  that  50  percent  of  the  funds  under 
the  original  formula  must  be  directed 


toward  pe(H?Ie  in  poverty,  viheX  about 
the  25  percent  of  the  formula  that  is 
represented  by  housing  overcrowding? 
And  what  about  the  factor  in  the  new 
formula  that  talks  to  the  loss  of  pop- 
ulation, or  to  tbe  age  of  housing? 

Are  we  to  say  that  under  the  new 
f<Minula,  if  this  amendment  is  adc^ited 
and  we  follow  the  pattern  of  this 
amendment,  we  will  be  looking  toward 
the  time  when  communities  wHl  be 
spending  50  percent  of  their  community 
blo:k  grants  cm  new  housing? 

That  simply  is  not  possible.  Mr.  Chair- 
man, if  we  mean  to  carry  out  the  basic 
elements  and  to  achieve  the  purctoses  of 
the  community  block  grant  program. 

Let  me  also  say,  Mr.  Chairman,  that 
the  proposal  will  severely  limit  the  fiexi- 
bility  of  the  local  governments  to  solve 
their  particular  community  development 
needs. 

The  proposal  really  would  relnstitute 
that  degree  of  Federal  control  which  the 
basic  legislation  was  meant  to  remove. 

Going  back  to  the  1974  act,  what  we 
said  was  that  we  did  not  want  the  Fed- 
eral Government  to  be  telling  the  local 
communities  what  their  needs  were,  and 
we  asked  that  the  local  communities  de- 
velop a  commimity  development  plan 
which  would  be  a  profile,  if  you  will,  of 
the  needs  of  each  community,  and  then  a 
plan  to  be  responsive  in  remedying  those 
needs. 

Clearly,  the  proposal  before  us  would 
do  violence  to  that  concept. 

I  might  also  point  out,  Mr.  Chairman, 
that  in  1975.  63.6  percent  of  all  commu- 
nity development  block  grants  were  used 
to  benefit  low-  and  moderate-income 
areas  and  families,  which  is  in  excess  of 
the  proposal  offered  by  the  gentleman 
from  Texas. 

In  1976,  it  was  57  percent,  again  sub- 
stantially more  than  what  is  required 
imder  the  gentleman's  amendment. 

In  other  words,  what  I  am  really  say- 
ing now  is  that  the  intent  of  this  pro- 
posal is  really  dealt  with  under  existing 
law,  and  imder  existing  law  the  require- 
ments of^the  gentleman's  amendment 
are  being  met. 

The  1974  act  says  that  communities 
must,  under  section  104(b)  (2) — and  I  am 
quoting  now— "certify  to  the  satisfaction 
of  the  Secretary  that  its  commimity  de- 
velopment program  has  been  developed 
so  as  to  give  maximum  feasible  priority 
to  activities  which  benefit  low-  and  mod- 
erate-income families." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashley)  has  ex- 
pired. 

I  On  request  of  Mr.  Moorhead  of  Penn- 
sylvania and  by  unanimous  consent  Mr. 
Ashley  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  will  ask  the  chairman  of  the 
subcommittee  if  it  is  not  also  true  that 
we  have  broadened  the  scope  of  the  com- 
munity development  block  grant  to  in- 
clude economic  development,  and  that  the 


objectives  of  the  statute  are  the  allevia- 
tion of  physical  and  economic  stress. 

Mr.  ASHLEY.  Indeed  that  is  entirely 
«o.  which  again  suggests  strongly  the  ef- 
forts that  have  been  made  to  concentrate 
the  thrust  of  the  commimity  development 
program,  with  its  ancillary  action  grant 
program,  precisely  in  the  areas  about 
which  the  gentleman  from  Texas  (Mr. 
OoNZALBz)  is  concerned.  Th&t  is  lieing 
accomplished  under  the  law. 

Mr.  Chairman,  the  gentleman's  amend- 
ment would  impose  a  rigidity  which 
would  be  most  damaging,  and,  therefore, 
the  amendment  should  be  defeated. 

Mr.  BADELLO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  this  amendment  which 
I  support  has  nothing  at  all  to  do  with 
the  formulas  provided  for  in  the  bill. 
The  only  reason  that  the  gentleman  from 
Texas  (Mr.  Gonzalez)  speaks  of  the  for- 
mulas and  mentions  the  factor  applying 
to  poverty  is  because  he  wants  to  insure 
that  whatever  the  localities  state  they 
intend  to  do  is  in  fact  what  they  will 
actually  accomplish. 

The  difficulty  now  is  that  while  all  the 
localities  prepare  applications  in  which 
they  f(rilow  precisely  the  formula  that 
we  have  established,  once  they  receive 
the  money,  they  use  it  as  a  general  rev- 
enue-shsu-ing  fund.  There  is  nothing  in 
our  law  that  prevents  that,  because  we 
merely  say  that  it  should  be  used  prin- 
cipally for  low-  and  moderate-income 
housing,  and  we  do  not  mandate  that  it 
be  used  only  in  those  areas  which  are 
identified  in  the  application. 

All  the  gentleman  from  Texas  (Mr. 
Gonzalez)  is  saying  is  that  at  least  half 
of  the  money,  if  one  formula  is  used,  or 
30  percent  of  the  money,  if  the  other  for- 
mula is  used,  must  be  used  in  the  areas 
where  low-  and  moderate-income  hous- 
ing people  reside. 

Mr.  ASHLEY  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  this  is 
not  a  general  revenue-sharing  measure. 
We  do  say  that  to  the  maximum  feasible 
extent  ixissible  these  funds  shall  be  di- 
rected to  areas  of  low-  and  mcxierate- 
income  family  housing.  But  the  hasic  leg- 
islation goes  on  to  say  that  there  are  a 
number  of  eligible  activities,  and  wc 
specify  what  those  eligible  activities  are. 
Mr.  BADILLO.  Mr.  Chairman,  we  have 
no  disagreement  with  the  approach  of 
the  subcommittee  chairman.  We  agree 
with  what  we  have  stated  in  the  law. 

We  are  talking  about  the  way  in  which 
the  moneys  are  in  fact  used,  and  what 
the  gentleman  from   Texas   iMr.  Gon- 
zalez)   is  referring  to  is  a  report  that 
was   prepared  showing   that  nationally 
there  has  been  a  misuse  of  these  fund.s. 
I  would  like  to  speak  about  my  oven 
city  of  New  York  and  quote  from  that 
report.  The  officials  of  New  York  City, 
for    example,    describe    22    community 
planning  districts  in  which  only  41  per- 
cent of  the  city's  population  resides,  but 
which  account  for  65  percent  of  the  city's 
families  with  incomes  below  the  poverty 
line  and  73  percent  of  the  city's  welfare 
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recipients.  Sixty-one  percent  of  all  flres 
relating  to  housing  took  place  in  those 
districts. 

Now,  one  would  think  tluit  if  the  city 
has  defined  and  described  its  problems 
in  this  fashion,  it  would  use  the  money 
it  receives,  following  the  provisions  of  the 
law  which  we  have  so  carefully  drafted, 
to  alleviate  them.  However,  when  we  turn 
to  the  other  part  of  the  proposal  to  see 
how  the  funds  are  actually  used,  we  dis- 
cover that  less  than  one-third  of  the 
moneys  are  used  in  those  areas  which  the 
city  identified  as  most  needy. 

WTiat  we  are  saying  is  this:  We  do 
rot  seek  to  deprive  the  cities  or  localities 
of  flexibility.  But  we  do  say  that  once  the 
cities  or  localities  make  a  determination 
ard  a  decision  about  what  they  consider 
their  greatest  needs,  they  should  apply 
the  funds  they  receive  to  alleviate  them. 
We  are  not  trying  to  tell  them  what 
their  problems  are.  We  are  only  telling 
them  that  once  they  Identify  the  prob- 
lems in  part  A  of  the  application,  they 
should  follow  through  In  part  B  of  the 
application  and  use  the  funds  to  deal 
with  the  problems  that  they  have 
identified. 

There  need  be  no  concern  about  de- 
priving anyone  of  flexibility.  The  cities 
and  localities  will  continue  to  have  total 
flexibility  to  come  to  grips  with  the  prob- 
lems that  they  have  chosen  to  identify. 

But  they  will  not  have  the  type  of 
flexibility  that  permits  them  to  identify 
the  problems  and  then  turn  their  backs 
upon  them  and  use  the  money  they  re- 
ceive for  altogether  different  purposes. 

In  this  amendment  there  is  nothing  to 
limit  the  authority  of  the  cities  and  local- 
ities with  this  exception :  We  merely  say 
to  them  that  we  expect  them  to  comply 
with  the  law.  If  the  Members  believe,  as 
I  do,  that  this  is  a  good  law  and  that  it 
wHl  be  helpful — and  the  subcommittee 
chairman  has  stated  the  law  correctly — 
then  what  we  want  to  do  In  these  next 
3  years  is  to  avoid  what  has  happened 
in  the  past  3  years. 

Mr.  Chairman,  what  we  want  to  do 
Is  to  insure  that  the  law  will  be  complied 
with;  and  the  best  way  to  do  that  is  to 
support  the  amendment  of  the  gentleman 
fi-om  Texas  ^Mr.  Gonzalez). 

Mr.  TSONQAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  \rtll  not  use  the  full  5 
minutes:  but  let  me  point  out  one  thing, 
and  that  is  what  we  tried  to  do  in  this 
case  is  to  devise  a  formula  to  address 
problems  that  are  universally  applicable. 

If,  Indeed,  the  problems  of  New  York, 
for  example,  would  dictate  that  this  kind 
of  amendment  should  pass,  that  is  one 
thing;  but  if  we  pass  the  amendment, 
we  are  passing  It  for  everybody. 

Mr.  Chairman.  I  represent  two  cities. 
We  have  enormous  problems  In  those 
cities,  very  much  like  that  in  New  York 
City.  However,  in  the  two  cities  I  repre- 
sent, the  baslsc  problem  is  in  the  down- 
to^-n  area.  The  decay  that  has  taken 
place  down  there  has  spread  throughout 
the  neighborhood  and  throughout  the 
entire  city.  Therefore,  the  way  to  attack 
poverty  In  my  cities  is  to  start  In  the 
downtown  areas,  invest  moneys  In  the 


downtown  areas,  and  then  there  will  be 
a  kind  of  ripple  effect  into  the  surround- 
ing neighborhoods  and  with  respect  to 
the  housing  in  the  entire  city. 

Mr.  Chairman,  if  we  agree  to  this 
amendment,  it  may  be  fine  for  some 
cities;  but  we  will  be  restricting  it  to 
some  cities  that  have  different  needs  and 
that  have  to  siddress  their  poverty  prob- 
lem in  very  different  ways. 

Mr.  Chairman,  the  bill  is  flexible.  It 
has  local  controls.  It  allows  people  like 
the  mayors  and  city  managers  in  my 
cities  to  address  the  problems  in  the  way 
they  can  best  address  them  and  not  be 
hamstnmg  by  a  formula  which  has  no 
application  to  the  problems  of  those 
cities. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  do  not  intend  to  take 
much  of  the  committee's  time. 

This  amendment  was  very  adequately 
discussed  and  debated  in  committee.  The 
committee  obviously  did  not  adopt  it. 

Mr.  Chairman,  I  tliink  for  all  the  rea- 
sons that  have  been  stated  the  amend- 
ment should  be  defeated. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

My  colleague,  the  gentleman  from 
Michigan  (Mr.  Brown),  indicates  that 
something  like  this  or  something  very 
similar  was  rejected  in  committee.  That 
is  correct. 

I  know  that  one  of  the  reasons  I  voted 
against  it  was  not  the  intent,  as  the 
chairman  has  already  indicated;  but  as 
far  as  I  can  see,  the  amendment  is  un- 
workable. I  do  not  know  how  a  commu- 
nity could  prove  precisely  that  either  50 
percent  or  30  percent  of  its  funds  were 
expended  for  low-  and  moderate-income 
persons  in  terms  of  data  collection  and 
everything  else.  I  think  it  would  extend 
the  application  process  in  such  a  lengthy 
way  with  inconclusive  analysis  that  we 
might  end  up  tying  up  all  the  moneys  we 
are  trying  to  move  efficiently  back  to  the 
cities. 

Mr.  Chairman,  I  have  not  heard  yet, 
either  before  the  subcommittee  or  the 
full  committee  or  now,  any  explanation 
as  to  how  we  could  make  this  work  with- 
out tying  up  the  program  and  thus  de- 
feating the  overall  purpase  of  the  act. 

Mr.  Chairman,  if  for  that  reason  only, 
quite  honestly,  I  think  the  amendment 
ought  to  be  rejected,  since  the  whole 
CDBO  program  becomes  unworkable 
with  it. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  in  response  to  the  oppo- 
sition that  has  been  expressed  to  this 
amendment,  let  me  say  that  there  is  a 
basic  misimderstanding. 

This  amendment  does  not  require  the 
cities  to  be  able  to  prove  that  at  least  50 
percent  or  30  percent,  depending  upon 
the  formula  used,  goes  to  the  poor  or  to 
those  of  moderate  incomes.  But  what  it 
does  say  is  that  when  the  city  makes  its 
application  for  approval  of  a  program, 
and  that  program  is  approved,  depend- 
ing on  whether  it  meets  the  criteria  set 


forth  in  the  law,  that  having  been  ap- 
proved, the  city  is  then  going  to  be  re- 
stricted and  required  to  carry  out  the 
program  for  which  it  applied  for  the 
money  in  the  first  place.  That  is  all. 

Mr.  Chairman,  I  think  it  Is  a  very  mod- 
est requirement.  This  is  supposed  to  be  a 
bill  to  help  those  who  live  in  poor  and 
moderate-income  neighborhoods. 

It  does  not  require  the  building  of  a 
single  house.  It  may  be  a  playground  for 
children  in  a  slum  area,  for  example. 
Whatever  the  plan  and  nature  of  the 
project  is  left  to  the  city  fathers  and  offl- 
cials  to  determine.  But  once  tliey  deter- 
mine the  program,  and  that  program  is 
approved  by  HUD,  we  want  to  know  that 
it  is  going  to  be  carried  out. 

I  believe  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
is  a  modest  amendment.  It  requires  only 
50  percent  of  the  money,  in  the  case  one 
formula  is  used,  and  30  percent  in  the 
case  the  alternate  formula  Is  used,  to  be 
applied  to  neighborhoods  where  the 
greatest  need  exists. 

I  urge  support  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
pear to  have  it. 

Mr.  ALLEN.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 
amxndicent  oimxD  bt  mk.  MrrcHEix  cr 

ICAKTLANO 

Mr.  MITCHELL  of  Maryland.  Mr, 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  foUqws: 

Amendment  offered  by  Mr.  MrrcHiiA  of 
Maryland:  Page  10,  line  21,  immediately 
after  "nonprofit  entitles"  insert  "or  entitles 
organized  under  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958". 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  this  amendment  is  basically 
clarifying  In  nature.  Its  purpose  is  to 
spell  out  that  minority  enterprise  small 
business  investment  companies,  known 
as  "MESBICS,"  are  entitled  to  funding 
under  the  community  development 
block  grant  program  of  the  Housing  and 
Community  Development  Act,  should 
recipient  localities  choose  to  do  so. 

A  number  of  my  colleagues  may  recall 
that  the  MESBIC  program  was  created 
in  1969  as  a  joint  effort  between  the  Fed- 
eral Government,  represented  by  the  De- 
partment of  Commerce  and  the  Small 
Business  Administration,  and  the  pri- 
vate sector,  represented  principally  b.v 
banks  and  other  corporations,  to  provide 
venture  capital  and  technical  assistance 
to  disadvantaged  small  businesses.  In 
fact,  section  301(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended, 
the  authorizing  statute  for  the  MESBIC 
program,  stresses  the  creation  of  entities 
which  will  "contribute  to  a  well-bi:l- 
anced  national  economy"  by  aidingr  thosie 
who  have  been  "hampered  because  of  so- 
cial or  economic  disadvantages." 

During  the  time  of  the  subcommittee 
markup  of  the  Housing  and  Community 
Development  Act  of  1974. 1  argued,  and  I 
think  properly  so  at  the  time,  that  com- 
munity development  funds  should  not  be 
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used  to  start  new  businesses.  An  amend- 
ment which  I  introduced  at  that  time 
was  designed  not  to  allow  community 
development  funds  to  be  used,  for  ex- 
ample, to  start  a  new  hardware  store  or 
a  new  restaurant  service  business. 

However,  regretfully,  I  neglected  to 
consider  the  peculiar  and  critical  position 
of  MESBICS  In  the  community  develop- 
ment process.  Since  that  time.  It  has  re- 
peatedly and  rightfully  been  brought  to 
my  attention  that  MESBICS  are  an  in- 
tegral part  of  the  commimlty  develop- 
ment fabric,  where  they  exist,  and  that 
nximerous  cities  such  as  Augusta,  Ga., 
Poughkeepsie,  N.Y.;  New  Orleans,  La., 
and  San  Diego,  Calif.,  desire  to  utilize  a 
portion  of  their  respective  community 
development  funds  to  assist  these  orga- 
nizations. 

I  should  also  point  out  that  the  need 
to  provide  the  local  latitude  to  strength- 
en MESBICs  through  the  Community 
Development  program  is  heightened 
when  one  understands  that  as  a  result 
of  the  loE^-es  that  banks  and  other  lend- 
ing institutions  have  suffered  in  the  last 
3  years,  the  criteria  for  securing  loans 
have  Increased.  One  of  these  increases  is 
the  requirement  of  from  30  percent  to  50 
percent  equity  on  the  part  of  the  poten- 
tial borrower  instead  of  the  former  15 
percent  to  30  percent.  This  situation 
greatly  aggrevates  the  problems  of  mi- 
nority business  developers,  nationwide, 
of  increasing  sources  of  equity  capital  in 
order  to  participate  in  the  economic  and 
community  development  of  this  country. 

A  partial  solution  to  this  problem  is 
to  allow  localities  to  use  some  of  their 
Community  Development  funds  to  capi- 
talize viable  MESBICs.  therefore,  allow- 
ing their  qualification  for  3  to  1  leverage, 
rather  than  the  present  2  to  1  leverage 
from  the  Small  Business  Administration. 
It  is  important  to  emphasize,  again,  that 
such  community  development  funds 
should  be  primarily  used  to  "capitalize 
viable  MESBICs,"  not  provide  direct 
start-up  funds  for  new  businesses.  As  an 
example  of  "viable,"  in  the  usual  admin- 
istrative regulatory  process,  HUD  may 
well  desire  to  limit  the  utiUzation  of  com- 
munity development  funds  to  those 
MESBICs  which  already  have  a  private- 
public  funding  level  of  $750,000  or  so. 

In  any  event,  the  basic  provision  for 
use  must  be  clearly  given  to  HUD  by 
this  Congress.  That,  again,  is  the  thrust 
of  my  amendment  and  I  ask  my  col- 
leagues to  fully  support  its  intent  and 
passage. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Mitchell)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERKD    BT    MS.    PATTKXSON    OP 
CAUFOKNXA 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  PArmsoM  of 
California:  Page  13.  strike  out  Une  11  and 
all  that  follows  through  line  14  and  Insert 
In  lieu  thereof  the  following  "Involving  the 
extent  of  poverty  shall  be  counted  three 
times  and  each  of  the  other  ratios  shall  be 
counted  once" 


Mr.  PATTERSON  of  California.  Mr. 
Chairman,  this  Committee  of  the  Whole 
has  made  the  decision  to  go  with  the 
new  formula.  That  new  formula  ad- 
dresses the  issue  of  the  age  of  housing 
as  opposed  to  poverty.  I  would  like,  and 
therefore  I  offer,  an  amendment  which 
would  treat  poverty  as  a  primary  factor. 
The  explanation  for  the  amendment  is 
simple.  I  would  weight  the  new  formula 
60  percent  to  the  extent  of  poverty,  20 
percent  to  age  of  housing,  and  20  percent 
to  population  lag,  as  opposed  to  the  new 
formula  in  its  present  form  which 
weights  age  of  housing,  50  percent;  pov- 
erty, 30  percent;  and  population  lag,  20 
percent. 

The  purpose  of  the  amendment  is  al.so 
simple.  The  CDBG  program  is  designed, 
as  it  has  been  in  the  past  and  should  be 
in  the  future,  to  aid  the  needy  and  the 
needs  of  cities  and  of  all  Americans.  I 
submit  my  amendment  at  this  time  and 
a.sk  for  an  "aye"  vote. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise 
in  oppasition  to  the  amendment. 

Mr.  Chairman,  in  all  truth,  we  have 
really  spent  a  very  substantial  amount 
of  time  debating  the  merits  and  the  de- 
merits of  the  dual-formula  system,  and 
I  would  hope  that  we  would  be  able  to 
dispose  of  the  current  amendment  of- 
fered by  the  gentleman  from  California 
in  relatively  short  order. 

The  gentleman  is  offering  us  really  for 
the  first  time  a  brand  new  formula,  and 
I  want  to  make  It  clear  to  my  colleagues 
that  this  was  never  discussed  in  the  sub- 
committee on  which  we  serve  or  in  the 
full  committee  at  any  point  In  the  very 
thorough  deliberations  with  respect  to 
the  subject  matter  before  us.  So  clearly 
there  is  no  way  In  the  world  of  assessing 
what  is  involved  and  what  the  implica- 
tions might  be  with  respect  to  this  new 
formula.  Clearly  the  gentleman  is  not 
favorably  disposed  toward  any  new  for- 
mula, as  was  indicated  in  the  prior  de- 
bate, that  is  responsive  to  the  needs  of 
the  older  communities  of  our  Nation.  He 
made  that  point  clear,  and  he  certainly 
is  making  it  clear  in  this  amend- 
ment when  he  rewrites  not  the  original 
formula  but  the  new  formula — and  I  do 
not  know  whether  it  would  be  advan- 
tageous to  California  or  to  certain  sec- 
tions of  the  country  or  not,  because  there 
has  been  no  way  of  assessing  what  the 
implications  of  it  would  be. 

This  is  not  the  way  to  legislate,  Mr. 
Chairman.  We  do  not  really  come  to  the 
floor  of  the  House  for  the  purpose  of 
writing  formulae  which  would  have  a 
profound  effect  upcm  the  ability  of  our 
cities  to  meet  the  needs  of  our  people 
throughout  every  part  of  the  ooimtry. 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  jield? 

Mr.  ASHLEY.  Yes,  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PATTERSON  of  California.  I 
thank  the  chairman  for  yielding. 

The  ls.sue  was  raised  in  the  subcom- 
mittee and  in  the  committee  with  regard 
to  poverty.  It  was  suggested  that  there 
are  16  to  18  needs,  but  that  particular 
formula  which  was  presented  as  a  pack- 
age had  ape  of  hoiLsing  with  a  heavy 
factor,  and  reduced  the  Issue  of  poverty. 

Mr  ASHLEY.  I  will  say  to  the  genUe- 
man  that  he  really  dismissed — and  I  use 


that  word  guardedly — any  real  con- 
sideration of  the  physical  dimension  of 
need  with  respect  to  our  American  cities 
and  the  people  who  live  in  our  American 
cities.  He  did  show  a  singular  under- 
standing of  the  dimensions  of  poverty, 
and  that  is  reflected  here.  What  the 
gentleman  is  saying  is  that  he  does  not 
care  about  the  age  of  housing  and  what 
that  reflects  in  the  way  of  need;  that  he 
does  not  care  ah)out  population  lag  and 
what  that  reflects  in  a  different  way  with 
respect  to  the  needs  of  some  cities ;  tliat 
all  he  is  concerned  about  is  the  number 
of  people  in  poverty,  and  that  that  should 
obviously  weight,  at  least  in  terms  of  Ids 
amendment,  some  60  percent  in  terms 
of  the  formula  that  he  Is  proposing. 

So  I  would  say,  Mr.  Chairman,  that  it 
is  not  prudent  or  wise  for  the  House  to 
try  to  undertake  the  rewriting  of  the 
formula,  to  which  literally  years  of  study, 
years  of  modeling  in  terms  of  trj-ing  to 
assess  the  impact  have  been  put.  and  to 
put  that  aside  in  favor  of  a  proposition 
that  is  brought  to  us,  for  the  first  time, 
within  the  last  5  minutes. 

Mr  MOORHEAD  of  Penn.sylvani.o.. 
Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MOORHEAD  of  Penns>lvania.  I 
thank  the  gentleman  for  yielding. 

Would  the  chairman  not  agree  that 
when  we  considered  the  other  formul.a 
we  had  computer  printouts  so  that  we 
knew  what  community  would  benefit  and 
how  much? 

Now  we  have  an  amendment  and  in 
that  it  appears  for  the  first  time  we  are 
really  flying  In  the  dark  because  we  do 
not  know  the  result  of  this  amendment  if 
it  were  adopted. 

Mr.  ASHLEY.  The  gentleman  is  ab- 
solutely right. 

Mr.  PATTERSON  of  California.  Will 
the  gentleman  yield  <m  that  point? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  PATTERSON  of  California.  That 
is  the  value  of  my  amendment,  which  Is 
that  we  do  not  know  what  it  will  do  in 
each  of  our  home  districts.  We  heard 
what  would  haw>en  with  the  Hannaford 
amendment,  and  so  we  voted  regionally. 
Now  we  have  a  chance  to  vote  national- 
ly on  the  issue  of  poverty. 

Mr.  ASHLEY.  Mr  Chairman.  I  vUl  not 
yield  any  further.  If  the  gentleman  from 
California  feels  there  is  value  in  his 
amendment  because  we  do  not  know 
what  It  will  do,  I  am  going  to  let  the 
statement  stand. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

At  the  outset  I  have  some  difficulty 
with  the  gentleman's  amendment.  His 
amendment  reads: 

Page  13,  strike  out  line  11  and  all  that  fol- 
lows through  "once"  In  line  14  and  Insert  la 
lieu  thereof  the  following: 

I  looked  at  page  13.  lines  11  through 
14,  and  "once"  does  not  appear  on  line 
14. 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  after  the  word  "through"  we 
deleted  the  words  "  'once'  in"  and  I  had 
the  secreUry  delete  it.  If  the  gentleman 
has  a  copy  with  those  words  in  It.  it  is 
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Incorrect.  If  he  would  delete  the  words 
"  'once'  In",  It  wotild  read  correctly  and 
read:  "all  that  follows  through  line  14". 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  his  correction  because  the 
amendment  did  not  make  any  sense  the 
way  it  was  offered. 

I  would  also  respectfully  suggest  I 
tJ-ust  the  gentleman  Is  pursuing  this 
amendment  facetloiisly  rather  than  in 
substance,  because  if  he  is  sincere  in  pxxr- 
suing  it  and  it  should  by  any  chance  pass, 
I  hope  the  gentleman  will  set  up  a  desk 
in  the  well  of  the  House  so  that  all  those 
who  attempted  to  check  the  flgtires  ap- 
plicable to  the  prior  amendment  can  be 
directed  to  the  gentleman  so  he  can  ex- 
plain to  the  Members  of  the  House  what 
his  amendment  does  for  their  commu- 
nities and  their  districts,  because  obvi- 
ously it  is  of  great  concern  to  every 
Member. 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield 
fiu-ther,  the  amendment  is  not  facetious. 
It  is  to  say  let  us  treat  poverty  without 
getting  all  these  great  bulks  of  paper 
work  from  HUD.  My  amendment  says 
let  us  address  the  real  issue,  which  Is 
poverty,  and  meet  that  need,  whether  it 
affects  the  gentleman's  district  or  mine, 
and  no  matter  how  it  affects  our  dis- 
tricts it  will  be  the  best  thing  for  this 
Nation. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his  com- 
ments. However,  I  think  that  his  con- 
clusion that  this  is  the  best  thing  for  the 
Nation  is  his  conclusion  and  nothing 
more. 

As  the  Members  know,  in  the  original 
formula  we  have  poverty  counted  at  50 
percent.  His  amendment  to  the  second 
formula  would  Increase  that  formula  to 
60  percent.  It  totally  ignores  a  basic 
thnist  of  the  legislation  which  is  to  look 
at  tlie  physical  plant  of  our  communi- 
ties, as  the  gentleman  from  Pennsyl- 
vania mentioned  and  is  Intended  to  re- 
place categorical  urban  programs  which 
have  been  terminated.  To  disproportion- 
ately address  poverty  as  a  factor,  Ignores 
other  factors  reflecting  critical  com- 
munity needs.  That  Is  why  the  new  for- 
mula is  addressed  to  these  items  of  phys- 
ical deterioration  which  need  to  be  ad- 
dressed in  the  block  grant  program. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  oa 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Patterson). 

The  amendment  was  rejected. 

AMXNDMENT    OTTEKED    BT    MB.   BADIIXO 

Mr.  BADILLO.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  f<dlow8: 
Amendment  offered  by  Mr.  Baoiixo:  Page 

10,  line  12,  insert  "(1)"  after  "(b)". 
Pafre  10.  after  line  13.  Insert  the  foUowlng: 
(2)  SecUon  105(a)(8)  of  such  Act  Is 
amended  by  Inserting  the  foUowlng  before 
the  semicolon  at  the  end  thereof:  ",  and  If 
such  sen-Ices  have  not  been  provided  by  the 
unit  of  local  government  (through  funds 
raised  by  such  unit,  or  received  by  such  unit 
from  the  State  In  which  It  Is  located)  dur- 
ing any  part  of  the  12-month  period  Imme- 
diately preceding  the  date  of  application 
submission  for  funds  ^hjch  are  to  be  mnde 
available  tmder  this  title,  and  which  are  to 


be  utilized  for  such  services,  unless  the  Sec- 
retary finds  that  the  discontinuation  of  such 
services  was  the  result  of  events  not  within 
the  control  of  the  applicant." 

Mr.  BADILLO.  Mr.  Chairman,  this 
amendment  has  been  discus.sed  with  the 
subcommittee  chairman  and  the  ranking 
member  of  the  minority. 

The  purpose  of  the  amendment  is  to 
insure  that  the  funds  under  this  act  are 
not  used  as  a  substitute  for  the  munici- 
pal budget  and  to  clarify  that  we  mean 
to  see  to  it  that  that  does  not  happen. 
For  that  reason,  I  think  that  the  amend- 
ment is  acceptable  to  both  sides. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  chairman. 

Mr.  ASHLEY.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  New 
York  for  the  gentleman's  enormous  ener- 
gy. We  have  seen  this  amendment  and 
heard  discussion  of  this  amendment  for 
some  considerable  period  of  time. 

I  do  say  this  with  sincerity,  that  the 
gentleman  is  to  be  commended  because 
the  gentleman  is  well  aware  of  certain 
situations  perhaps  in  the  gentleman's 
district  that  very  much  suggests  to  the 
gentleman  that  there  has  been  a  sub- 
stitution of  funds  that  was  not  contem- 
plated under  the  act. 

It  seems  to  me  that  this  is  a  part  of 
the  legislative  process  that  we  are  en- 
gaged in  here.  We  have  called  upon  the 
appropriate  Assistant  Secretary  of  HUD 
to  review  the  language  and  it  has  been 
reviewed  by  myself  and  my  colleague,  the 
gentleman  from  Michigan  ^Mr.  Brown). 

On  the  basis  of  the  gentleman's  efforts 
and  our  evaluation  of  the  amendment, 
we  are  happy  to  accept  it  at  this  time. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

As  the  gentleman  knows,  most  of  us 
were  sympathetic  to  the  gentleman's 
cause  as  the  gentlemtm  addressed  it  in 
the  committeee;  however,  tiiere  were 
many  language-drafting  problems  en- 
countered with  the  amendments  that  the 
gentleman  proposed  in  the  committee. 
The  draft  of  the  amendment  as  now 
proposed.  I  think,  meets  those  objections. 

Therefore,  Mr.  Chairman,  I  would  sup- 
port the  amendment  at  this  time. 

Mr.  BADILLO.  Mr.  Chairman,  I  thank 
mv  colleague. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Badillo)  . 

The  amendment  was  agreed  to. 

AMEKDMCNT    OrFERED    BT    MR.    BROWN   OF 
MICHIGAN 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Brown  of 
Michigan:  Page  17,  line  1,  section  106,  Is 
amended : 

(a)  by  adding,  In  subsection  (e)  insnedl- 
ately  after  the  phrase  "In  determining 
■whether  to  make  such  a  commitment  to  a 
unit  of  general  local  government,  the  Sec- 
retary shall"  the  words:  "give  special  con- 
sideration to  those  communities  presently 
carrying  out  comprehensive  community  de- 
velopment programs,  which  are  subject  to 


the   provisions   of   subsection    (b)(2),    and 
shall";  and 

(b)  by  adding.  In  subsection  (g),  Inunedi- 
ately  after  the  phrase  "In  determining 
whether  to  make  such  a  commitment  to  :i 
unit  of  general  local  government,  the  Sec- 
retary shall"'  the  words:  "give  special  con- 
sideration to  those  communities,  presently 
carrying  out  comprehensive  community  de- 
velopment programs,  which  are  subject  to 
the  provisions  of  subsection  (h)(2),  and 
shaU". 

Mr.  BROWN  Of  Michigan.  Mr.  Chair- 
man, this  amendment  is  addressed  to  a 
great  concern  that  has  been  expressed  to 
me  by  many  Members  regarding  small 
communities  under  50,000  who  have 
comprehensive  community  development 
programs  in  being  and  who  have  been 
held  harmless  from  reduced  funding 
under  the  1974  act,  but  who  will  be 
phased  out  to  zero  under  the  new  legis- 
lation because  there  is  no  funding  pro- 
tection for  hold-harmless  cities  in  the 
legislation. 

Now,  larger  communities,  those  en- 
titlement communities  above  50,000,  are 
being  protected  somewhat  in  their 
phaseout  by  the  new  formula.  They  may 
be  phased  out  In  part,  but  they  will  not 
be  phased  out  as  much,  because  the  n'lw 
formula  will  lift  their  level  of  funding  up 
so  that  they  will  not  be  phased  down  the 
way  they  would  be  without  the  new 
legislation. 

It  seems  to  me  that  in  saying  that  the 
Secretary  shall  give  special  consideration 
to  the  smaller  commtmities  with  compre- 
hensive plans,  which  would  otherwise  be 
phased  out,  we  are  doing  the  very  mii-.i- 
mum  that  should  be  done  for  them.  I 
know  many  Members  feel  we  should  g've 
some  kind  of  protection  to  these  smal'er 
communities  which  will  be  phased  out  to 
nothing  in  so  far  as  their  funding  is  con- 
cerned. I  trust  that  I  will  receive  at  least 
acquiescence  on  the  side  of  the  majority 
with  respect  to  this  amendment. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  appropriate  number  of 
words. 

Let  me  ask  my  friend  from  Michigan, 
is  the  purpose  of  this  amendment  to 
cause  the  Secretary  to  give  special  con- 
sideration to  smaller  communities  in 
metropolitan  areas  and  in  nonmetropoli- 
tan  areas  that  have  enjoyed  hold  hann- 
less  status  in  the  past,  that  would  be 
phased  out  on  hold  harmless  in  the  next 
3  years? 

Mr.  BROWN  of  Michigan.  That  is  cor- 
rect. If  the  gentleman  would  yield,  those 
communities  that  were  hold  harml^iss 
and  that  have.  In  effect,  a  comprehen- 
sive community  development  program; 
not  the  communities  that  may  have  a  one 
shot  minimal  grant. 

Mr.  ASHLEY.  That  answers  any  reser- 
vations I  may  have  had.  I  think  the 
amendment  is  a  thoroughly  good  one. 
and  I  support  it. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield  for 
one  brief  question? 

Mr.  ASHLETY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Ob- 
viously, I  am  sympathetic  with  the 
amendment,  and  I  just  have  one  ques- 
tion. Is  the  amoimt  of  money  in  dis- 
cretionary funds  sufDclent  to  meet  the 
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needs  of  the  small  towns  that  the  gentle- 
man is  concerned  with  in  his  amend- 
ment? That  is  the  only  problem  I  have 
with  it.  To  the  gentleman's  knowledge, 
is  there  sufficient  money  in  these  dis- 
cretionary funds? 

Mr.  BROWN  of  Michigan.  If  the  gen- 
tleman will  yield  to  me,  as  the  hold 
harmless  phases  out,  the  discretionary 
pot  of  money— if  I  may  call  It  that — 
gets  larger,  so  that  therefore  there 
should  be  no  problem  of  fimding  since 
the  hold  harmless  is  a  fixed  amount  and 
all  we  are  saying  is  that  the  Secretary 
shall  give  special  consideration. 

Mr.  MITCHELL  of  Maryland.  I  sup- 
port the  amendment. 

Mr.  LUNDINE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Very  briefly,  Mr.  Chairman,  I  was  the 
author  of  an  amendment  that  had  to  do 
with  a  program  for  small  cities  with  com- 
prehensive community  development 
plans  and  programs.  I  think  this  is  a  use- 
ful amendment.  I  support  this  amend- 
ment because  it  was  my  intention,  and  it 
has  been  the  intention  of  everyone  who 
has  made  a  contribution  to  this  act  with 
respect  to  the  smaller  communities,  that 
the  past  performance  of  previous  level  of 
program  activity  should  be  given  some 
consideration.  I  believe  this  is  a  useful 
amendm.ent  to  accomplish  that  purpose. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  I  appreciate  the 
gentleman  yielding  to  me.  I  want  to 
compliment  the  gentleman  from  Michi- 
gan for  this  amendment.  As  he  said,  this 
does  go  a  long  way  toward  answering  the 
problem  many  of  us  have  been  con- 
fronted with  between  cities  and  the  hold- 
harmless  amendment.  I  support  the 
amendment. 

Mr.  CONYERS.  Mr.  Chairman,  in  con- 
sidering the  Housing  and  Community 
Development  Act  of  1977, 1  am  very  con- 
cerned with  the  problems  of  smaller  ci- 
ties. The  city  of  Highland  Park,  Mich 
containing  35,000  of  my  constituents,  has 
been  struggling  with  the  serious  urban 
decay  and  blight  problems  common  to 
most  Northeastern  cities,  and  it  relies 
heavily  on  HUD  assistance. 

Highland  Park's  community  develop- 
ment efforts,  now  receiving  a  $4,441,000 
hold-harmless  entitlement,  date  back 
nearly  10  years  with  the  old  urban  re- 
newal and  neighborhood  development 
categorical  programs.  With  this  bill's 
phase-out  of  hold-harmless  funds,  how- 
ever, the  city's  commitment  to  and  in- 
vestment in  long-range  revitalization  is 
threatened.  The  projects  underway 
which  have  resulted  in  torn-down 
houses  and  other  social  disruption,  will 
in  no  way  be  completed  when  the  current 
entitlement  runs  out,  and  many  city 
blocks  have  been  allowed  to  further  de- 
teriorate witli  the  expectation  that  re- 
development is  on  the  way. 

H.R.  6655,  and  accompanying  commit- 
tee report,  rightly  recognize  the  prob- 
lems of  smaller  communities.  I  am 
pleased  to  note  that  hold-harmless  cuts 
are  phased  over  a  3-year  period,  and  that 
the  HUD  Secretary  is  supposed  to  give 


discretionary    priority    to   communities 
facing  this  substantial  loss  of  fimds. 

However,  cities  such  as  Highland  Park 
will  be  totally  at  the  mercy  of  the  HUD 
Secretary,  and  will  have  to  compete  with 
thousands  of  other  cities  who  may  just  be 
beginning  a  community  development 
program.  I  am  afraid,  as  with  many 
other  Federal  grant  programs,  thai  new- 
er, richer  and  whiter  communities  will 
grab  up  the  discretionary  "pot"  leaving 
the  Highland  Parks  of  the  Nation  in 
worse  shape  than  ever. 

I  can  only  hope  that  the  passage  of 
H.R.  6655  will  insure  that  continued 
HUD  assistance  will  be  available  to  the 
small  municipalities  as  well  as  the  large. 
I  urge  the  Banking,  Currency  and  Hous- 
ing Committee  to  make  every  effort  to 
Insure  that  HUD  follow  congressional 
intent  as  expressed  on  pages  5  and  6  of 
the  committee  report  and  in  Congress- 
man Garry  Brown's  amendment  which 
sp>eciflcally  mandates  special  consider- 
ation to  small  communities  whose  fight 
for  survival  is  dependent  on  HUD  aid. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Brown). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    PATTERSON    OF 
CALIFORNIA 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Patterson  of 
California:  Page  10,  after  line  4.  Insert  the 
foUowlng: 

(e)  Section  104  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(1)(1)  The  Secretary  shall,  in  making 
funds  available  to  the  recipients  of  grants 
under  this  title,  permit  any  such  recipient 
to  receive  funds,  in  one  payment.  In  an 
amount  not  to  exceed  the  total  amount  des- 
ignated In  the  recipient's  application,  and 
approved  by  the  Secretary  pursuant  to  this 
section,  for  use  by  the  recipient  for  estab- 
lishing a  revolving  loan  fund  which  Is  to  be 
established  In  a  private  financial  institu- 
tion and  which  is  to  be  used  to  finance  re- 
habilitation activities  that  are  part  of  the 
recipient's  community  development  program. 
The  Secretary  may,  as  a  condition  of  making 
such  payment,  require  that  the  revolving 
loan  fund  be  utilized  for  the  making  of  loans 
to  finance  rehablUtotlon  activities  In  a  man- 
ner consistent  with  this  Act.  Rehabilitation 
activities  authorized  under  this  section  shall 
begin  within  45  days  after  the  Secretary  has 
made  such  payment. 

"(2)  The  Secretary  shall  establish  stand- 
ards for  such  cash  disbursements  which  will 
insure  thit  the  deposits  result  in  appropri- 
ate benefits  in  support  of  the  recipient's  re- 
habilitation program.  These  standards  shall 
be  designated  to  assure  that  the  benefits  to 
be  derived  from  the  local  program  include 
at  a  minimum  one  or  more  of  the  follow- 
ing elements,  or  such  other  criteria  as  deter- 
mined by  the  Secretary — 

"(A)  Leverage  of  community  development 
block  grant  funds  so  that  participating  finan- 
cial institutions  commit  private  funds  for 
loans  In  the  rehabilitation  program  in 
amounts  substantially  in  excess  of  deposit 
of  community  development  funds: 

"(B)  Commitment  of  private  funds  for  re- 
habilitation loans  at  below-market  interest 
rates  or  with  repayment  periods  lengthened 
or  at  higher  risk  than  would  normally  be 
taken: 

"(C)  Provision  of  administrative  services 
In  support  of  the  rehabilitation  program  by 
the  participating  lending  Instituton;  and, 

"(D)    Interest   earned   on   such   cash   de- 


posits shall  be  used  In  a  manner  which  sup- 
ports the  community  rehabilitation  program. 
At  the  time  of  application,  the  Secretary 
shall  review  and  approve  all  agreements  with 
lending  institutions  which  receive  funds  for 
commtmlty  rehabiUtation  programs.  Such 
approval  shall  be  made  on  a  case-by-caae 
basis,  and  upon  a  determination  by  the  Sec- 
retary that  the  agreement  with  the  lending 
institution  meets  minimum  benefit  stand- 
ards as  listed  In  this  paragraph." 

Mr.  PATTERSON  of  California  (dur- 
ing the  reading) .  Mr.  CJhalrman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read  and  printed  In  the 
Recors. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, reserving  the  right  to  object,  as  I 
indicated  earlier  I  will  not  object  if  we 
are  provided  with  a  copy  of  the  amend- 
m.ent. 

While  the  amendment  is  being  pro- 
vided, I  will  withdraw  ms'  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  I  apologize  to  the  gentleman 
from  Michigan  (Mr.  Brown)  for  not 
having  a  copy  of  the  amendment  before 
him. 

This  amendment  was  offered  by  my- 
self in  the  full  committee,  and  the  vote 
was  18  to  20  in  favor  of  the  amendment. 
Subsequent  to  that,  a  number  of  my 
colleagues  indicated  to  me  that,  were 
there  a  period  in  the  amendment  limit- 
ing the  time  within  which  a  city  and 
bank  must  initiate  rehabilitation  loans 
that  they  would  support  the  amendment. 
We  did  not  have  time  to  offer  the  amend- 
ment again  In  the  full  committee. 

Mr.  Chairman,  recently  the  Depart- 
ment of  the  Treasury  has  recommended 
and  the  Department  of  Housing  and  Ur- 
ban Development  has  issued  proposed 
regulations  ending  the  current  practice 
of  allowing  lump-sum  drawdowns  of 
community  development  block  grant 
fimds  for  deposit  in  private  financial  in- 
stitutions for  use  in  leveraging  private 
fimds  and  services  for  Investment  in 
housing  rehabihtation  programs. 

My  amendment  would  direct  the  Sec- 
retary of  HUD  to  continue  to  allow  the 
continuation  of  lump-sum  drawdowns 
for  cities  with  rehabilitation  programs. 

The  lump-sum  drawdowns  and  subse- 
quent deposits  in  private  lending  insti- 
tutions have  proven  very  useful  in  induc- 
ing private  lenders  to  put  up  their  own 
funds  for  the  below-market-rate  and 
higher  risk  loans,  as  well  as  to  provide 
other  services  in  support  of  coifamunity 
rehabilitation  programs. 

Cities  have  been  able  to  leverage  their 
community  development  block  grant 
funds  on  an  advantageous  basis.  In  fact, 
according  to  the  Housing  Subcommittee 
staff  report  on  community  development, 
some  cities  have  been  able  to  leverage 
$1  of  CDBG  funds  into  $4  of  private 
funds.  This  practice  seems  to  me  to  be 
the  best  way  to  leverage  private  fimds 
for  investment  in  rehabilitation  on  rea- 
sonable terms. 


14120 


CONGRESSIONAL  RECORD— HOUSE 


May  10,  1977 


Mr.  Chalnnan,  I  am  aware  that  the 
pr(q?osed  drawdown  provisions  Issued  by 
HUD  follow  a  policy  of  the  U.8.  Treasury 
Intended  to  discourage  grant  recipients 
from  depositing  Federal  funds  in  banks 
and  securing  interest  on  them.  While  I 
believe  that  this  is  a  good  poUcy,  I  feel  it 
would  be  prudent  to  allow  a  c<»itrolled 
departure  from  this,  in  this  case,  to  in- 
sure private  sector  involvement  in  needed 
rehabilitation  projects. 

The  amendment  outlines  minimum 
benefit  standards  which  must  be  realized 
by  the  city  before  drawdoi^'n  could  be 
permitted  and  limits  the  use  of  such 
funds  to  rehabilitation  programs  only. 
It  also  establishes  a  time  limit  by  which 
these  rehabilitation  programs  must  be- 
gin— that  is,  45  days — so  as  to  insure 
that  cities  or  private  lenders  do  not 
abuse  the  privilege  granted. 

I  believe  that  this  amendment  should 
be  approved  so  that  we  can  continue  to 
foster  the  active  involvement  of  dollars 
and  private  market  investment  in  re- 
habilitation programs  in  neighborhoods 
where  such  risks  would  not  ordinarily 
be  taken. 

Just  about  every  city  in  my  district, 
and  I  am  sure  In  yours,  has  advised  us 
of  their  use  of  this  program.  The  city 
of  Santa  Ana.  Calif.,  for  example,  has  a 
program  where  they  will  leverage  $10 
private  to  every  $1  Federal. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PATTERSON  of  California.  I  yield 
to  my  colleague,  the  gentleman  from 
Massachusetts  (tJli.  Tsongas). 

Mr.  TSONGAS.  I  thank  the  gentleman 
fcr  yielding. 

As  I  Indicated  to  the  gentleman  In 
committee,  we  have  established  a  pro- 
gram like  this  in  my  district,  and  it  is 
working  out  quite  well.  I  voted  against 
tlie  amendment  because  I  was  concerned 
•bout  some  of  the  details,  and  if  I  can 
ask  the  gentleman  some  questirais.  per- 
haps he  can  answer  those  questions  at 
this  point. 

First,  in  terms  of  the  revolving  fund, 
there  will  be  applications  made  to  the 
fund  and  decisions  maide  as  to  whether 
applications  will  be  approved  or  not 
approved. 
Who  will  be  making  the  decisions? 
Mr.  PATTERSON  of  California.  The 
Secretary  of  HUD. 

Mr.  TSONGAS.  The  Secretary  of  HUD 
would  decide  cwi  each  loan  application  to 
the  revolving  fund? 

Mr.  PATTEP.SON  of  California.  I  am 
sorry.  No.  That  would  be  pursuant  to 
the  agreement  between  the  city  and  the 
financial  instituticm. 

Mr.  TSONGAS.  Does  the  gentleman 
envision  a  board,  for  example,  with  city 
fathers  and  bankers  and  commimity  peo- 
ple making  a  malority  vote  decision,  or 
just  what  does  the  gentleman  have  In 
mind? 

Mr.  PATTERSON  of  California.  This 
provision  would  not  specify  such,  but  the 
Secretary  of  HUD  could  require  such 

The  CHAIRMAN.  Tht  time  of  the  gen- 
tleman from  California  (Mr.  Patterson) 
has  expired. 

(On  request  of  Mr.  Tsokcas  and  by 


unanimous  cfmsent,  Mr.  Patterson  of 
Cauforku  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  PATTERSON  of  California.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  I  be- 
lieve the  gentleman  has  already  an- 
swered my  second  question. 

It  is  my  understanding  that  the  Secre- 
tary must  approve  each  revolving  fund 
application  in  terms  of  its  c(»nposition,' 
is  that  correct? 

Mr.  PATTERSON  of  California.  Hiat 
is  my  understanding;  yes. 

Mr.  TSONGAS.  This  is  the  gentle- 
man's amendment,  and  I  would  assiune 
that  is  what  it  provides. 

Mr.  PATTERSON  of  California.  That 
is  the  intent  of  it,  and  I  believe  that  is 
what  the  language  requires. 

Mr.  TSONGAS.  Does  the  gentleman's 
amendment  intend  that  the  applications 
approved  under  the  revolving  loan  fimd 
be  consistent  with  ccHnmunity  involve- 
ment and  with  the  community  develop- 
ment plan  per  se,  or  would  it  be  the  in- 
tent of  the  amoidment  that  only  in 
terms  of  the  language  of  the  application 
would  it  be  approved  or  disapproved? 

Mr.  PATTERSON  of  California.  It 
would  be  my  intent  that  it  would  be  done 
pursuant  to  a  community  plan.  In  each 
case  there  would  be  an  apiiHication  made 
to  the  Secretary,  and  the  Secretary 
would  have  the  right  to  require  such 
other  criteria  as  the  Secretary  would  de- 
termine. That  is  provided  in  the  amend- 
ment, and  I  would  assiune  the  Secretary 
would  require  that  there  l>e  community 
involvement,  and  that  that  would  be 
done  in  each  case. 

Mr.  TSONGAS.  Mr.  Chairman,  I 
would  urge  the  gentleman  to  be  sure  Uiat 
provision  is  included,  because  in  a  case  in 
my  own  community  there  have  been  in- 
stances where  the  loan  ai^lication  has 
been  inconsistent  with  the  generally  ap- 
proved community  development  plan. 

My  next  question  is  this:  Does  the 
gentleman  envision  that  other  partici- 
pants, in  addition  to  CD  moneys  and  pri- 
vate funding  from  financial  institutions, 
may  contribute' 

Specifically,  for  example,  I  refer  to 
union  funds  that  are  made  available  to  a 
community  development  fund  because 
they  will  benefit  by  any  construction 
that  will  ensue.  Would  that  activity  be 
eligible  under  the  provisions  of  the  fund? 

Mr.  PATTERSON  of  California.  I  see 
no  reason  why  It  could  not  be  eligible, 
but  this  amendment  v/ould  not  require 
such  activity. 

Mr.  TSONGAS.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  commend  him  for 
offering  this  amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PATTERSON  of  California.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
C:!halrman,  I,  too,  would  like  to  com- 
mend the  gentleman  for  offering  his 
amendment. 

As  I  understand  it,  it  is  a  good  amend- 
ment. It  seems  to  me  that  it  is  a  good 
principle  to  use.  If  we  can  get  Federal 
dollars  and  leverage  them  in  some  way 


so  that  we  can  accomplish  much  more 
in  commimity  development,  I  believe  that 
is  the  right  way  in  which  to  proceed. 

Mr.  Clialrman,  I  congratulate  the  gen- 
tleman upon  offering  his  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Patterson) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Patter- 
son of  California  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PATTERSON  of  California.  I 
yield  to  the  gentleman  from  Ohio,  chair- 
man of  the  Subcommittee  on  Housing. 

Mr.  ASHLEY.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

Did  I  understand  the  gentleman  cor- 
rectly, in  his  colloquy  with  the  gentle- 
man from  Massachusetts  (Mr.  Tsongas)  , 
that  he  replied  in  the  affirmative  to  a 
question  as  to  whether  or  not  the  use 
of  the  fund  must  be  consistent  with  the 
community  development  plan? 

Mr.  PATTERSON  of  California.  Yes, 
I  did  reply  in  that  fashion. 

Mr.  ASHLEY.  Mr.  Chairman  I  think 
it  is  important  that  the  congressional  In- 
tent behind  the  amendment  be  clear  on 
that  point.  I  believe  that  is  a  very  crucial 
aspect  of  the  amendment. 

I  will  also  say  to  the  gentleman  that 
when  we  considered  this  matter  in  com- 
mittee there  was  no  45-day  limitation 
included.  That  is  correct  is  it  not? 

Mr.  PATTERSON  of  Caifornia.  -nie 
gentleman  is  correct. 

Mr.  ASHLEY.  It  was  really  rather 
open-ended,  was  it  not? 

Mr.  PATTERSON  of  California.  I  did 
not  have  a  limitation  included  in  it,  that 
is  correct 

Mr.  ASHLEY.  Mr.  Chairman.  I  believe, 
with  the  work  that  the  gentleman  has 
done  with  the  constraints  that  are  now 
clear  in  the  legislative  language,  that 
the  amendment  is  a  good  one.  and  I  am 
happy  to  support  it. 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  I  thank  the  chairman  of  the 
subcommittee  very  much  for  his  accept- 
ance of  the  amendment. 

The  C7HAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Patterson)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OITEKED  BT  MB.  OTTINCCS 

Mr.  OTTINGER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Ottincer:  Page 
2,  after  line  23.  add  tbe  following  new  para- 
graph and  redesii^ate  tlie  succeeding  para- 
graphs accordingly: 

(1)  by  inserting  the  foUowlnng  before  the 
period  at  the  end  of  para^aph  (4) :  "escept 
that.  In  the  case  of  any  city  which  the  Secre- 
tary has  classified  as  a  metropolitan  city 
under  clatise  (B)  of  this  paragraph,  the 
Secretary  shall  continue  such  classification 
imtll  the  decennial  census  Indicates  that 
the  population  of  such  city  Is  below  fifty 
thousand." 

Mr.  OTTINGER.  Mr.  Chairman,  this 
is  a  noncontroversial  amendment,  I  be- 
lieve. I  have  discussed  it  with  both  the 
malority  and  the  minority. 

This  amendment  takes  care  of  an  an- 
ticipated situation  under  which  cities 
that  are  designated  as  metropolitan  cities 
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which  have  a  population  of  50,000  or 
more  are  threatened  with  imminent  loss 
of  funds  because  recent  census  estimates 
that  are  used  by  HUD  indicate  the  popu- 
lations of  these  cities  have  dropped  below 
50,000. 

The  Bureau  of  the  Census  itself  admits 
that  its  population  estimates  have  a  3 
percent  margin  of  error.  Thus,  a  city 
with  an  actual  population  of  50,000  or 
more  might  be  dlsqualiiicd  because  of  an 
estimate  indicating  a  population  figure 
as  low  as  48,500. 

In  the  case  of  White  Plahis,  N.Y.,  the 
population  decline  itself  could  be  attribu- 
table to  the  urban  renewal  program,  and 
the  new  housing  being  constructed  under 
the  community  development  program 
will  itself  bring  the  population  over  the 
50,000  figure  from  the  estimate. 

These  cities  are  embarked  upon  sub- 
stantial programs  and  to  change  their 
funding  status  in  midstream  wouJd 
cause  great  disruption. 

To  demonstrate  how  Important  this 
amendment  is  to  the  communities  af- 
fected I  would  like  to  quote  briefly  from 
a  letter  I  just  received  from  Donald  R. 
Marquis,  town  manager  of  the  town  of 
Arlington,  Mass.: 

On  behalf  of  the  town  of  Arlington's  52.000 
citizens  (our  own  town  population  estimate) 
I  would  like  to  extend  my  sincere  thanks  to 
you  ana  Scott  Gilbert  of  your  Washington 
staff  for  swiftly  moving  to  provide  legislation 
that  would  not  Jeopardize  our  community's 
participation  in  the  Community  Develop- 
ment Block  Grant  program. 

Community  Development  Block  Grant 
funds  since  the  inception  of  the  program  in 
1974  have  provided  the  Impetus  for  Center 
revltalization  plans,  land  banking  and  hous- 
ing rehabilitation.  Th's  summer  the  fruits  of 
our  early  labor  in  this  program  will  be 
realised  when  construction  begins  In  Arling- 
ton Center.  The  loss  of  future  funding  would 
quickly  discourage  the  ihlgh  hopes  and  ex- 
pectation of  town  officials  and  the  business 
community  who  now  see  daylight  and  poten- 
tial progress  for  the  first  time  since  our 
country's  economic  woes  Impacted  urban 
centers. 

To  my  knowledge,  there  are  only  six 
cities  affected  by  this  amendment  at  the 
present  time.  Those  cities  are  Arlington, 
Mass.:  (tester,  Pa.;  Covington.  Ky.;  Lin- 
coln Park,  Mich.;  Mllford,  Conn.;  and 
White  Plains,  N.Y.,  which  I  represent. 

Mr.  Chairman,  this  amendment  has 
been  adopted  in  the  other  body.  I  think 
it  was  nobody's  intention  that  these  small 
communities  be  cut  off  in  midstream. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, wlllthe  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentie- 
man  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

I  quite  concur  that  this  does  create 
a  problem  where  these  intermediate  cen- 
sus figures  drop  a  city  below  the  50,000- 
person  figure. 

However,  the  gentleman  in  his  remarks 
and  in  our  discussion  did  not  indicate 
his  intent  to  me  as  to  how  the  amend- 
ment should  be  interpreted  insofar  as 
the  allocation  of  funds  is  concerned. 

Does  the  gentleman  intend  this  to  be 
purely  a  threshold  figure  to  make  it  an 
entitlement  community  and  then  the  fac- 
tors that  are  applicable  to  the  commu- 


nity with  the  lower  population  and  all 
that  would  mean  that  the  lower  popula- 
tion estimate  would  be  used  in  arriving 
at  the  amount  of  the  funds? 

Mr.  OTTINGER.  The  gentleman  is 
correct.  The  intent  is  only  to  retain  these 
cities  as  entitlement  communities. 

Mr.  BROWN  of  Michigan.  Therefore, 
a  city  will  not  be  receiving  funds  in  ex- 
cess of  the  factors  applicable  to  that  city 
with  the  lower  population  figure;  is  that 
correct? 
Mr.  OTTINGER.  That  Is  correct. 
Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  can 
well  understand  the  situation  in  which 
a  community  which  originally  or  at  some 
time  had  a  population  of  50,000  would,  on 
the  basis  of  a  census  estimate,  drop  below 
that  population  figure  and,  therefore, 
would  lose  its  status  as  an  eligible  com- 
munity under  the  act.  I  think  that  the 
gentleman's  approach  is  a  reasonable 
one. 

I  am  worried  only  about  one  aspect.  It 
does  not  go  to  the  3-percent  margin  be- 
cause the  Census  Bureau  itself  admits 
that  population  estimates  have  a  3-per- 
cent margin  of  error. 

However,  it  may  be  that  we  will  get 
better  census  data  along  the  way,  in 
which  case  I  would  not  want  communi- 
ties to  think  that  they  were  locked  in  for 
a  period  of,  let  us  say,  10  years.  If  we  were 
to  go  through  a  census  that  provided  ac- 
curate data  every  5  years,  I  would  not 
want  the  intent  of  the  Congress  to  be 
construed  to  be  that  regardless  of  that 
factor,  it  intended  to  grandfather  in  or 
hold  harmless  communities  in  this  par- 
ticular set  of  circumstances  for  the  10- 
year  period.  I  understand  that  the  10- 
year  period  is  in  there. 

I  am  simply  expressing  the  view  that  if 
there  were  a  5 -year  census  basis  for  data 
that  would  be  more  accurate,  it  would  be 
understood  that  the  matter  would  be  re- 
viewed at  that  time  in  the  light  of  those 
circumstances;  is  that  correct? 

Mr.  OTTINGER.  Yes.  I  certainly  am 
sympathetic  to  that  viewpoint.  The  in- 
tent Is  to  not  disqualify  a  city  on  the 
basis  of  census  estimates,  but  to  wait 
until  accurate  figures  are  obtained. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  wiU  yield  further,  if  those  fig- 
ures are  obtained  on  a  more  regular  basis 
than  every  10  years,  then  obviously  the 
more  firm  data  would  apply;  is  that 
correct? 
Mr.  OTTINGER.  That  is  correct. 
Mr.  ASHLEY.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  LA<K)MARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  would  like  to  join  in  support  of  his 
amendment. 

I  would  like  to  point  out,  as  I  discussed 
with  the  chairman  last  Friday,  that  al- 
though the  amendment  does  not  take 
care  of  the  problem  I  had;  nfunely,  a 
county's   population   falling  below   the 


the  Department  will  get  the  message  that 
it  is  the  intention  of  the  committee  that 
such  situations  be  taken  care  of  through 
the  exercise  of  discretionary  powers. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man and  would  think  that  the  same  prin- 
ciples should  apply  to  his  situation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Ottinger). 

The  amendment  was  agreed  to. 

AKXNDMEirr    OFrniEO    BT    MB.    cinn 

Mr.  GINN.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Oimn:  On  page 
17,  line  5,  Inunedlately  after  "activity,"  in- 
sert "impact  on  the  unit's  growth  of  national 
policy  or  direct  Federal  program  decisions." 
On  page  21,  line  5.  Immediately  after  "ac- 
tivity," insert  "impact  on  the  unit's  growth 
of  national  policy  or  direct  Federal  program 
decisions." 

Mr.  GINN.  Mr.  Chairman,  this  bill  es- 
tablLshes  certain  factors  for  the  Secre- 
tary of  Housing  and  Urban  Development 
to  consider  in  determining  the  allocation 
of  community  development  block  grants. 
The  amendment  I  offer  would  include 
in  those  determining  factors  considera- 
tion for  the  impact  of  national  policy 
decisions  or  direct  Federal  program 
decisions. 

With  the  exception  of  last  year,  this 
consideration  was  traditionally  provided 
by  the  Secretary  and  I  feel  strongly  that 
national  policy  or  Federal  program  de- 
cisions are  still  relevant  in  administering 
this  fine  program.  As  such,  they  should 
be  included  in  the  guidelines  set  forth  in 
this  bill. 

My  amendment,  Mr.  Chairman,  does 
not  single  out  communities  which  are 
Impacted  by  Federal  decisions  for  addi- 
tional Federal  assistance  without  respect 
to  that  community's  commitment  to  the 
objectives  of  the  block  grant  program  or 
its  eligibility  for  same.  The  Federal  de- 
cision provision  refers  solely  to  those 
Federal  actions  wliich  create  hardships 
on  a  community  of  a  nature  which  this 
bill  is  designed  to  address. 

We  are  talking  about  the  need  for  low 
income  housing  and  for  economic  rede- 
velopment, and  to  the  extent  that  a 
Federal  impact  decision  creates  these 
needs,  it  is  a  factor  to  be  weighed  in  the 
community  development  block  grant 
program.  Your  favorable  consideration 
of  tills  amendment.  I  believe,  would  be 
significant  to  the  goals  of  this  compre- 
hensive and  critical  legislation. 

Mr.  Chairman,  permit  me  to  cite  an 
example  of  how  hardships  have  been 
placed  on  a  community  in  my  district  as 
a  result  of  a  Federal  impact  decision. 

Port  Stewart,  which  is  located  in 
Hinesville,  Liberty  County,  Ga.,  is  the 
home  of  the  newly  created  24th  Army 
Infantry  EMvision,  and  military  and 
civilian  emplojmient  there  will  increase 
from  less  than  5,400  to  over  15,500  in  the 
2-year  period  from  June  1975  to  Sep- 
tember 1977.  The  total  impact  of  this 
expansion  will  nearly  triple  Liberty 
County's  population  by  1980. 

The  Army  estimates  that  2,723  mili- 
tary families  will  have  to  be  housed  off- 
post  by  June  of  this  year,  and  there  are 


statutory  limit,  after  the  colloquy  I  had  ,\as  yet  no  available  estimates  for  single 
with  the  chairman  last  Friday.  I  think     ei^listed  men's  housing  needs.  However, 
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of  the  total  military  personnel  expected 
to  be  at  Fort  Stewart  by  September  30, 
1977,  61  percent,  or  almost  two-thirds 
will  have  Incomes  which  fall  below 
HUD's  estimated  80  percent  of  median 
family  income,  the  criteria  used  In  this 
program.  These  figures,  I  might  add, 
include  the  hoiislng  allowance  paid  to 
these  peirsonnel.  As  you  can  see,  the  eco- 
nomic benefits  to  the  community  by  this 
Federal  action  will  be  minimal,  while 
the  demands  for  services  and  facilities 
will  be  large.  The  situation  is  one  that 
has  been  created  in  the  national  inter- 
est, and  it  is  apparent  that  the  Federal 
Government  has  an  obligation  to  take 
that  national  Interest  Into  considera- 
tion when  formulating  Federal  housing 
programs. 

In  fiscal  year  1976  Liberty  County  re- 
ceived community  development  block 
grant  funding  when  the  HUD  criteria 
gave  consideration  to  such  situations. 
However,  this  year.  Liberty  County  with- 
out Federal  impact  consideration  fell 
slightly  below  the  cutoff  for  funding  in 
Georgia,  and  had  the  criteria  given  even 
minimal  consideration  to  impact,  the 
application  likely  would  have  been  ap- 
proved and  badly  needed  housing 
and  commimlty  facility  improvements 
fimded. 

Mr.  Chairman,  I  am  certain  that  this 
story  can  be  repeated  again  and  again 
throughout  the  coimtry  where  a  na- 
VLaaaX  policy  decision  has  created  a 
critical  shortage  of  low-Income  housing 
and  a  need  for  economic  redevelopment 
activity.  I  do  not  think  we  can  ignore 
these  situations,  and  I  therefore  urge 
adoption  of  my  amendment. 

Mr.  ASHTjry.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  amendment  would 
cause  the  Secretary  to  consider  an  addi- 
tional factor  in  determining  whether  or 
not  a  city  shall  get  discretionary  funds, 
on  a  multiple  year  basis,  that  is  to  say  a 
3-year  basis.  I  think  this  is  a  factor,  as 
the  gentleman  from  Georgia  pointed  out, 
which  is  worthy  for  consideration,  the 
impact  of  a  Federal  or  military  installa- 
tion can  be  positive  or  negative. 

Inasmuch  as  it  is  one  of  a  munber  of 
factors  that  can  be  taken  into  considera- 
tion, I  would  support  the  amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman.  I.  am  not  sure  but  what 
the  present  language  of  the  bill  would 
permit  authorizing  and  almost  directing 
the  Secretary  to  consider  the  very  sub- 
ject matter  that  is  in  the  gentleman's 
ameidment.  However,  I  think  it  does  no 
harm.  It  certainly  would  make  sure  that 
the  Secretary  does  not  omit  considera- 
tion of  Federal  decisions  and  Federal 
programs  as  factors  in  her  determina- 
tions under  this  section.  So,  therefore, 
Mr.  Chairman,  I  would  support  the  gen- 
tleman's amendment 

Tlie  CHAIRMAN,  llie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Gnm) . 
Tlie  amendment  was  agreed  to. 

AMUnMENT  CmXSO  BY  MRS.  BKCXUCX 

Mrs.  HECKLER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  f(dlows: 


Amendment  offered  by  Mrs.  Hecktw  :  Page 
17,  line  10  and  on  page  21,  line  8,  after 
"population),"  Insert  "the  extent  to  wtxlcb 
the  unit's  activity  or  program  ot  activities 
is  necessary  to  alleviate  a  serious  threat  to 
health  or  safety." 

Mrs.  HECKLER.  &lr.  Chainran,  I  rise 
to  offer  an  ammdment  to  the  proposed 
title  I  of  H.R.  6655  and  do  so  as  a  former 
member  of  the  Housing  Subcommittee 
and  one  who  knows  from  experience  the 
fairness  and  impressive  expertise  of  both 
the  chairman  and  the  gentleman  from 
the  great  State  of  Michigan  (Mr. 
Brown)  .  I  propose  to  Insert  the  follow- 
ing language  on  page  17,  line  10  after 
"population)"  and  on  page  21,  line  9, 
Identically:  "the  extent  to  which  the 
unit's  activity  or  program  of  activities  is 
necessary  to  aUevlate  a  serious  threat  to 
health  or  safety." 

Mr.  Speaker,  I  offer  this  amendment  as 
one  of  more  than  tv/o  score  Members  of 
the  House  who  recently  have  experienced 
water-related  problems  in  their  districts. 
My  amendm»it  would  clarify  and 
sharpen  existing  HUD  regulations  which 
outline  the  "threat  to  public  health  or 
safety"  standards  as  a  requirement  by 
which  a  community  may  obtain  non- 
metropolitan  discretionary  funds. 

My  amendment  will  elevate  the  exist- 
ing regulations  Into  law,  because  the  cur- 
rent regulati(»s  are  not  being  adhered 
to  by  HUD  in  its  awarding  of  such  grants. 

Tauntm,  Mass.,  a  city  of  47.000  per- 
sons which  has  a  water  supply  of  low 
quality,  inadequate  quantity,  and  chlorl- 
nation  to  such  excess  that  its  dderly 
residents  cannot  drink  It.  received  a 
score  of  zero  out  of  a  possible  10  points 
on  this  criteria  in  applying  for  HUD  dis- 
cretionary grant  moneys. 

Mr.  Chairman,  despite  the  fact  that 
Taunton  qualifies  for  such  fimds  under 
the  criteria  regarding  poverty,  housing 
needs,  and  the  need  to  eliminate  blight, 
the  city  was  denied  some  $180,000  in 
grant  funds  which  would  have  been  uti- 
lized to  install  a  water  lining  and  dis- 
tribution system.  The  denial  occurred 
because  the  city  had  received  a  zero 
rating  in  the  threat  to  public  health 
category  of  the  regulations.  And  despite 
the  added  fact  that  the  city's  Board  of 
Health  has  determined  that  the  current 
system  of  water  distribution  does  con- 
stitute a  serious  threat  to  the  health  and 
safety  of  the  residents,  and  that  the  re- 
pair and  reconstruction  work  which  is 
proposed  in  the  grant  application  is  the 
only  reasonable  solution  to  the  problem. 
I  might  add  that  the  situation  in  Taun- 
ton is  so  serious  that  at  one  point  the 
Board  of  Health  placed  into  effect  a  boil- 
water  order  for  all  residents  who  use  the 
pubUc  water  system.  The  denial  of  this 
grant  by  HUD  is  an  outrage. 

My  amendment  recognizes  the  linkage 
between  safe  water  and  community  de- 
velopment. Because  of  the  limitations 
Imposed  on  it  by  this  water  problem, 
Taunton  faces  serious  problems  of  com- 
munity development.  It  is  severely  ham- 
pered in  attracting  new  residents,  indus- 
try, and  commercial  enterprise.  The  via- 
bility of  its  past  and  present  community 
development  projects — in  areas  of  hous- 
ing, recreation,  employment,  neighbor- 
hood improvement,  Industrial  expansion, 


and    public     transportation — stand    in 
Jeopardy. 

The  guarantee  of  a  safe  water  supply 
should  be  every  citizen's  right.  It  is  our 
duty  and  responsibility  to  guarantee  that 
this  right  is  assured.  It  is  for  these 
reasons,  Mr.  Speaker,  tliat  I  offer  this 
amendment  which  requires  that  this 
housing  authority  contain  the  language 
"the  extent  to  which  the  unit's  activity 
or  program  of  activities  is  necessary  to 
alleviate  a  serious  threat  to  health  or 
safety."  This  language  would  encompass 
many  different  situations,  but  it  is  my 
intent  that  activities  as  demonstrated 
in  the  Taunton  application  would  be 
specifically  considered.  My  amendment 
requires  HUD  to  take  into  account  the 
need  for  a  safe  water  supply  as  a  factor 
in  determining  eUgibillty  for  funding. 

Mr.  BROWN  of  Michigan.  Mr.  Chzir- 
man,  will  the  gentlew(»nan  yield? 

Mrs.  HECKLER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentlewoman  for  yielding. 

As  she  has  stated,  she  discussed  this 
amendment  with  me  earlier.  I  wonder  if 
the  gentlewoman  recognizes  that  as 
presently  drafted  the  language  she  pro- 
poses would  apply  only  to  those  com- 
munities which  have  comprehensive 
community  development  programs? 

Mrs.  HECXLER.  Yes,  I  do  recognize 
that.  I  also  have  to  say  that  the  city  of 
Taimton  does  have  such  a  program  and 
does  have  such  a  plan. 

Mr.  BROWN  of  Michigan.  If  the 
gentlewoman  would  yield  further,  as 
placed  in  the  bill  the  language  that  she 
is  proposing  would  apply  to  commimi- 
ties  with  comprehensive  community  de- 
vtiopment  programs,  but  not  to  single- 
shot  funding  applications  and  that  is 
what  she  proposes;  is  that  correct? 

Mrs.  HECKLER.  Yes.  There  are  two 
insertions  of  the  amendment  in  the  bill 
that  would  apply  to  the  situation. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  have  no  objection. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  say  to  the  gentlewoman  from 
Massachusetts  that  until  she  presented 
her  amendment  to  me  In  fairly  recent 
days  I  had  no  idea  what  a  boiled  water 
order  was. 

I  confess  I  still  do  not  know  exactly 
what  that  is.  In  any  event,  and  having 
acknowledged  the  feeble  state  of  my 
ability  to  deal  with  this  amendment.  I 
do  want  to  say  this  in  some  seriousness, 
that  if  the  Secretary  cannot  take  into 
account  this  very  fundamental  aspect  of 
pubUc  health  and  safety,  then  something 
is  the  matter  with  the  way  we  draft 
legislation. 

I  think  the  gentlewoman  has  repre- 
sented her  citizens  very  well  and  re- 
sponded to  a  very  serious  problem  in  a 
way  that  is  responsive  to  that  very  dif- 
ficult matter  that  confronts  the  people 
of  Taunton,  so  I  am  pleased  to  accept 
the  amendment. 

Mrs.  HECKLER.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  should  like  to  say 
I  appreciate  his  sympathy  and  under- 
standing and  I  also  think  it  represents 
good  judgment. 
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For  his  further  education,  a  boil-water 
order  Is  Impased  by  the  public  health 
department  of  the  area  or  State  in  com- 
munities where  the  bacteria  count  is  so 
high  as  to  be  injurious  to  public  health. 
So  this  community  was  faced  with  a  boil- 
water  order,  which  meant  they  were  not 
to  drink  the  water  unless  it  was  boiled 
and  not  to  use  it  in  any  way  for  food  or 
drink  unless  it  was  boiled. 

That  was  all  surmounted,  but  the  anti- 
quated plumbing  which  caused  the  con- 
dition of  high  bacteria  count  in  the 
water  has  not  been  corrected.  The  boil- 
water  order  has  been  removed,  but  the 
people  of  Taunton  are  still  boiling  their 
water  and  going  to  neighboring  towns  for 
water. 

I  do  appreciate  the  gentleman's  view 
on  this  situation  and  his  acceptance  of 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tlewoman from  Massachusetts  (Mrs. 
Heckles)  . 

The  amendment  was  agreed  to. 

AMEKOMXMT     OFFEXEO     BT     ME.     BKOWN     OF 
MICHIGAN 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

AMENDMEN-T    OFFEBED    BY    MB.    BBOWIf    OF 
MICHIGAN 

Amendment  offered  by  Mr.  Brown  of 
Michigan:  Page  5  line  22.  section  103.  is 
amended — 

(a)  by  striking  "3,500,000,000",  "3.650,000.- 
000'  and  '3,800.000. 000"  in  subsection  (b) 
and  inserting  "3.900,000,000".  "4.050,000,000  ' 
and  "4,200,000,000  '  respectively: 

(b)  by  adding  at  the  end  of  subsection 
(d)   the  following  paragraph: 

"(3)  by  adding  at  the  end  thereof  the 
following  sentence:  'No  funds  shall  be  made 
available  under  this  subsection  unless  the 
amounts  appropriated  under  subsection  (a) 
are  at  least  3.500.000.000  in  fiscal  year  1978, 
3.650.000,000  on  fiscal  year  1979  and  3,800,- 
000.000  In  fiscal  year  1980."  ":  and 

(c)  by  striking  all  after  '."  in  subsection  fe) 
and  inserting  in  lieu  thereof  the  following: 

"(c)  Of  the  amounts  made  available  under 
subsections  (a)  and  (b)  not  more  than  the 
lesser  of  (A)  $400,000,000  or  (B)  the  excess 
of  such  amounts  over  $3,600,000,000  in  fiscal 
year  1978,  $3,750  000.000  In  fiscal  year  1979 
and  $3,900,000,000  in  fiscal  year  1980  may  be 
made  available  lor  any  fiscal  year  for  supple- 
mental grant  a5.sistauce  under  section  119." 

Mr.  BROWN  of  Michigan  (during  the 
reading^.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  may 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Micliigan? 

There  was  no  objection. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, this  amendment  establishes  the 
priorities  for  the  utilization  of  the  $4 
billion  that  are  authorized  in  this  bill. 
Basically  it  says  we  .shall  first  fund  the 
community  development  block  grant 
program  to  a  $3.5  billion  level,  the  urgent 
needs  program  at  a  $100  million  level, 
and  then  fund  the  urban  development 
action  grants  for  the  $400  million  as  is 
authorized  in  the  bill. 

The  reason  I  feel  this  amendment  is 
necessary  is  because  there  has  been 
much  talk  about  what  will  happen  in  the 
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appropriations  process.  I  think  it  is  im- 
portant that  we  decide  priorities  for  this 
legislation  here  and  now.  As  Members 
know,  when  we  were  discussing  the 
amendment  offered  by  the  gentleman 
from  (Talifomia  (Mr.  Haknaford)  ,  we  ac- 
knowledged that  there  will  be  some  pro- 
rating done  because  of  the  dual  formula. 
We  have  at  the  same  time  said,  and  the 
gentleman  from  Oregon  is  nodding  and 
others  I  notice  are  agreeing,  that  no 
community  is  going  to  get  hurt  because 
the  bill  maintains  present  funding  levels 
at  least  under  the  old  formula,  but  if  we 
prorate  down  to  accommodate  the  new 
new  formula  and  then  prorate  even  fur- 
ther down  because  the  basic  community 
development  block  grant  program  is  not 
funded  at  the  proper  level,  the  prorating 
down  could  cause  significant  reduction 
in  funding  for  many  communities. 

I  have  discussed  this  amendment  with 
the  gentleman  from  Ohio  (Mr.  Ashxey)  . 
I  think  his  attitude  toward  this  amend- 
ment, which  was  a  little  different  in  the 
committee  has  changed,  and  I  trust  I  will 
receive  his  acceptance  and  support. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  all  truth  my 
attitude  has  changed.  I  had  not  had  the 
time  to  really  go  into  the  matter  thor- 
oughly when  it  was  presented  in  the  com- 
mittee. What  the  gentleman  is  suggest- 
ing really  makes  a  lot  of  sense,  because 
communities  do  forward  plans  and  they 
like  to  think  they  know  what  this  com- 
munity block  grant  program  is  going  to 
enable  them  to  undertake  in  the  way  of 
CDA  programs.  It  is  possible  since  we  are 
under  a  community  fimding  plan  for 
there  to  be  some  changes  and  we  think 
it  is  very  important  and  of  highest  prior- 
ity that  the  funding  levels  be  maintained 
so  that  communities  can  plan  and  con- 
tract and  enter  into  obligations  on  the 
basis  of  some  confidence  in  what  the 
Congress  is  doing  or  what  the  Congress 
is  saying. 

So  I  think  that  the  highest  order  of 
priority  is  to  maintain  in  every  section 
of  the  country  the  levels  of  funding  that 
communities  are  able  to  anticipate  by 
virtue  of  what  we  are  doing  here  today. 

Now,  if  we  do  not  adopt  the  gentle- 
man's amendment,  the  fact  of  the  matter 
is  that  the  Committee  on  Appropriations. 
in  all  truth,  might  say  that  it  would  be 
their  judgment  that  there  would  be  fewer 
funds  than  we  have  authorized  for  llie 
CD  program,  but  that  the  action  grant 
program  would  be  fully  funded.  That 
really  does  not  reflect  at  all  the  kinds  of 
priorities  tliat  we  in  the  authorizing 
committee,  the  subcommittee  and  the 
full  committee,  meant  to  convey  to  the 
House. 

It  is  our  mutual  common  judgment  in 
this,  and  I  tliink  other  Members  share 
this  feeling,  that  v,e  have  got  to  keep 
the  faitli  with  those  communities, 
whether  under  the  old  formula  or  the 
new  formula,  that  we  have,  in  fact,  con- 
tracted with. 

So  I  would  say  to  the  gentleman  and 
simply  add  this  parenthetically,  that  we 
have  one  means  of  grant  distribution 
for  those  entitlements  and  to  the  com- 
munities in  community  development  and 
we  have  a  different  means  of  grant  dis- 
tribution in  the  old  categorical  system 


In  the  actual  grant  program;  so  we  have 
to  be  clear  in  what  we  are  doing  and  why 
we  are  setting  the  priorities  we  are. 

I  have  to  say  to  the  gentleman  that 
the  gentleman  was  right  in  the  first  in- 
stance. I  was  right  to  be  a  little  cautious, 
because  I  have  known  the  gentleman 
from  Michigan  for  a  number  of  years, 
and  I  am  happy  to  accept  the  amend- 
ment. 

Mr.  TSONGAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  just  one  question  of 
the  gentleman  from  Michigan.  Is  it  the 
intent  of  the  gentleman  to  have  an  ab- 
solute priority  or  relative  priority  once 
the  appropriation  process  is  completed? 

Mr.  BROWN  of  Michigan.  Well,  if  the 
gentleman  will  yield,  what  the  amend- 
ment does  is  to  say  that  to  make  the 
block  grant  program  work  with  the  dual 
formula  and  to  keep  faith  with  the  com- 
munities that  are  expecting  entitlements 
under  the  old  formula,  that  until  the 
block  grant  formula  has  been  fimded  at 
$3.5  billion,  there  is  no  funding  for  the 
other  two  categories.  As  soon  as  that  is 
met.  additional  money  goes  in  the  ur- 
gent needs  categorj',  which  Is  authorized 
at  $100  million.  As  soon  as  that  is  met. 
additional  money  goes  to  the  action 
grant  program. 

Mr.  TSONGAS.  Then  the  gentleman's 
answer  is  absolute  priority. 

Mr.  BROWN  of  Michigan.  Yes. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Brown)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  FOWLER 

Mr.  FOWLER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Foviixs:  Page 
30.  line  14.  strike  "and". 

Page  30,  line  17.  strike  out  the  period  and 
insert  ";  and". 

Page  30.  after  line  17.  insert  the  follow- 
ing: 

"(5)  provides  satisfactory  assurances  that. 
prior  to  submission  of  Its  application,  it  has 
(A)  prepared  and  followed  a  written  citizen 
participation  plan,  which  plan  provides  the 
opportunity  for  citizens  to  panlcipate  in  the 
development  of  the  application,  with  special 
attention  to  measures  to  encourage  the  state- 
ment of  views  and  the  submission  of  pro- 
posals by  low-  and  moderate-income  people 
and  residents  of  blighted  neighborhoods,  and 
to  scheduling  hearings  at  times  and  locations 
which  are  convenient  to  all  citizens.  (B) 
provided  citizens  with  adeqviate  information 
concerning  the  amount  of  funds  available 
fcr  proposed  activities  under  this  title,  the 
range  of  activities  that  may  be  undertaken, 
and  other  important  program  requirements, 
and  (C)  held  public  hearings  to  obtain  the 
views  of  citizens  on  needs  which  may  be 
dealt  with  under  this  title." 

Mr.  FOWLER  (during  the  reading^ 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIR\L\N.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  FOWLER.  Mr.  Chainnan.  I  wish 
to  offer  an  amendment  to  H.R.  6655.  One 
of  the  major  problems  we  face  in  this 
country  is  how  to  relate  national  policy 
to  local  needs.  Atlanta  and  the  Fifth  Dif  - 
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trlct  have  been  one  of  the  most  success- 
ful areas  In  the  Nation  In  developing 
methods  for  citizen  participation  that 
go  beyond  Federal  requirements.  We  hap- 
pen to  believe  that  only  through  the 
active  Involvement  of  oiu:  citizens  and 
neighborhoods  can  policies  be  developed 
which  are  responsive  to  public  needs. 
But  even  In  Atlanta  we  have  had  prob- 
lems In  Insuring  adequate  citizen  Input 
at  all  stages  of  the  policy  process.  A  case 
In  point  Is  a  current  dispute  In  which  a 
local  neighborhood  group  was  excluded 
from  the  planning  and  development  of  a 
section  8  rehabilitation  grant  applica- 
tion. 

My  amendment  Is  simple:  It  would  ex- 
tend the  requirement  for  citizen  partici- 
pation contained  In  section  104  to  Include 
the  new  urban  development  action  grant 
program. 

"ITie  urban  development  action  grant 
program  Is  a  welcome  change  of  em- 
phasis from  commimlty  development 
programs  of  the  past  which  placed  pri- 
mary emphasis  on  development  and  new 
construction  instead  of  reclaiming  exist- 
ing neighborhoods  from  deterioration 
and  revitalizing  existing  communities. 

I  fully  support  the  purposes  of  this 
bill  and  especially  its  commitment  to  re- 
vitalize urban  neighborhoods  and  com- 
mercial districts.  But  good  Intentions 
are  not  enough.  We  must  realize  that 
billions  of  dollars  which  we  would  au- 
thorize in  this  bill  translate  into  pro- 
grams which  have  great  impact  on  peo- 
ples  lives.  We  must  see  to  it  that  the 
voice  of  the  citizen  Is  heard  when  we  In 
Washington,  or  In  the  statehouses,  or 
city  halls,  consider  these  programs. 

Therefore,  I  wish  to  point  out  one  glar- 
ing omission  which  my  amendment  would 
remedy.  We  have  heard  a  great  deal  of 
talk  on  the  floor  today  about  experts  and 
consultants.  The  consultants  who  matter 
are  not  those  who  are  found  within  city 
bureaucracies.  The  "consultants"  who 
matter  are  the  people  who  must  live  with 
the  results  of  this  program— my  neigh- 
bors and  your  neighbors.  This  amend- 
ment requires  such  prior  consultation 
with  citizens.  It  requires  citizen  Input 
and  citizen  participation  at  the  beginning 
of  the  process  where  It  can  make  a  dif- 
ference. Furthermore,  this  amendment 
requires  no  additional  budget  authority 
Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOWLER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  I  think  the  gentleman 
from  Georgia  is  really  to  be  very  much 
commended  for  offering  this  amendment. 
It  came  as  something  of  a  shock  to  me  to 
have  it  suggested  that  it  might  be  that 
citizen  participation  was  not  required 
with  respect  to  the  new  action  grant  pro- 
gram. In  reviewing  the  legislation,  I  find 
there  can  be  an  argument  either  way,  in 
aU  truth,  that  the  action  grant  program 
is  an  addendum  to  the  community  de- 
velopment block  grant  program;  and 
that  inasmuch  as  citizen  participation 
is  a  very  l^ey  requirement  of  the  com- 
munity development  program,  therefore 
it  could  be  construed  as  being  a  require- 
ment for  the  new  action  grant  program 
The  fact  of  the  matter  Is.  however, 
that  it  is  not  clear,  and  it  should  be  clear 


The  gentleman's  amendment  makes  It 
clear,  and  I  am  pleased  to  accept  the 
amendment. 
Mr.  FOWLER.  I  thank  the  gentleman. 
Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  quite  concur  with 
what  the  gentleman  from  Ohio  has  said, 
certainly,  I  would  accept  the  amend- 
ment offered  by  the  gentleman  from 
Georgia. 

Mrs.  HOLT.  Mr.  Chairman,  I  am  de- 
lighted that  H.R.  6655  authorizes  an  in- 
crease from  $5  to  $15  mUlion  for  1978 
funding  of  urban  homesteading. 

This  will  allow  as  many  as  3,000  resi- 
dential properties  owned  by  HUD, 
claimed  through  defaults  on  mortgages, 
to  be  returned  to  private  ownership  and 
the  tax  bases  of  localities. 

The  proposed  Increase  in  funding 
means  that  the  Banking,  Finance  and 
Urban  Affairs  Committee  considers  this 
program  to  be  operating  successfully.  I 
have  a  special  interest  in  this,  becatise 
the  urban  homesteading  program  was 
originated  by  my  legislation  enacted  in 
1973. 

HUD  has  a  huge  inventory  of  houses 
acquired  through  mortgage  defaults,  but 
which  cannot  be  marketed  through  con- 
ventional means  because  of  their  poor 
condition.  Basically,  the  urban  home- 
steading program  allows  these  properties 
to  be  transferred  to  individuals  for  $1 
each  if  they  contract  to  restore  the  prop- 
erties to  standards  required  by  local 
building  and  housing  codes. 

This  program  attacks  urban  blight.  It 
enables  families  with  modest  incomes 
to  begin  homeownership.  It  improves  th^ 
tax  bases  of  localities  which  implement 
the  program.  It  enables  the  Department 
of  Housing  and  Urban  Development  tr 
reduce  an  enormous  and  wasteful  Inven- 
tory of  empty  housing. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man. I  rise  in  support  of  the  bill,  H.R. 
6655.  the  Housing  and  Community  De- 
velopment Act  of  1977. 

I  commend  the  distinguished  chair- 
man of  the  Subcommittee  on  Housing 
and  Community  Development,  our  col- 
league from  Ohio  (Mr.  Ashley)  .  for  his 
tremendous  efforts  to  put  together  a  bi- 
partisan bill  which  will  benefit  both  ur- 
ban and  rural  communities,  both  large 
and  small,  for  the  next  3  years. 

I  would  also  Uke  to  extend  my  special 
thanks  to  our  colleague  from  Michigan, 
the  ranking  minority  member  of  the  sub- 
committee, (Mr.  Brown),  for  his  work 
to  incorporate  in  the  legislation  our  pro- 
posals to  increase  the  FHA  mortgage 
limits  and  lower  the  downpayment  re- 
quirements, plus  the  expansion  of  the 
graduated  payment  mortgage  program. 
These  improvements  in  the  Federal 
housing  authority  loan  program  will 
make  it  easier  for  families  to  buy  homes. 
Our  proposal  increases  the  maximum 
home  loan  from  $45,000  to  $60,000.  About 
87  percent  of  all  home  sales  fall  In  thh 
category. 

At  the  same  time,  our  proposal  lowers 
the  down  payment  required  to  assist  the 
many  families  which  are  perfectly  cap- 
able of  making  the  required  monthly 


payments,  but  are  xmable  to  amass  the 
large  siun  needed  for  the  downpayment. 

Our  pr(H>osal  also  expands  the  grad- 
uated payment  concept  started  recently 
as  an  experimentad  program  to  make  It 
available  to  more  families.  The  program 
allows  yoimg  families  to  make  monthly 
payments  more  in  line  with  their  finan- 
cial capability.  In  later  years,  the  pay- 
ments are  increased  at  the  same  time 
their  wage-earning  potential  rises. 

I  appreciate  the  bipartisan  support 
these  provisions  have  received  and  urge 
their  adoption. 

It  is  important  to  note  the  Impact 
this  legislation  will  have  on  our  small 
communities  as  well  as  family  homeown- 
ers. I  consider  this  to  be  a  good  bill  and 
hope  that  amendments  to  It  will  make  It 
an  even  better  bill. 

Our  small  communities  must  be  ade- 
quately provided  for  under  this  legisla- 
tion. As  the  hold-harmless  system  is 
phased  out,  cities  and  towns  with  imder 
50,000  people  must  not  be  left  "high  and 
dry."  Their  needs  are  significant  at  this 
time.  Residents  are  demanding  better 
housing,  better  community  facilities, 
better  sewer  systems,  and  better  water 
systems. 

The  assimiption  that  smaller  cities  do 
not  face  exactly  the  same  urban  prob- 
lems of  the  major  metropolitan  areas  is 
Incorrect.  I  strongly  urge  the  subcom- 
mittee to  review  the  needs  of  these 
smaller  cities  and  to  incorporate  them 
in  urban  legislation. 

At  the  present  time,  there  Is  a  gap  in 
Federal  programs  for  areas  of  greater 
than  10,000  population  and  less  than  50,- 
000.  These  cities  have  demanding  reqxiire- 
ments  for  major  improvements  that  must 
be  met.  The  Congress  cannot  continue 
to  Ignore  these  needs  In  preference  to 
the  larger  urban  complexes. 

It  is  my  imderstanding  that  my  col- 
league from  Iowa  (Mr.  Orassley)  will 
offer  an  amendment  to  the  $400  million 
action  grant  program  to  insure  that  at 
least  25  percent  of  the  fimding  goes  to 
our  small  cities  and  towns.  Twenty-five 
percent  of  all  block  grant  fimds  now 
go  to  these  commimities  and  the  amend- 
ment would  simply  guarantee  a  con- 
tinuation of  the  status  quo,  I  shall  sup- 
port my  colleagues  amendment  as  well 
as  others  directed  at  protecting  the  In- 
terests of  our  small  commimities. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
rise  today  in  support  of  title  IV  of  the 
Housing  and  Commimlty  Develc^ment 
Act  of  1977.  This  tiUe  relates  entirely 
to  lending  powers  and  authorities  of  Fed- 
eral savings  and  loan  associations.  These 
institutions,  which  are  a  major  source 
of  home  finance  lending  in  this  country, 
have  been  checked  in  their  efforts  to 
help  Americans  become  homeowners  due 
to  soaring  construction  costs  which  have 
increased  the  sales  price  of  homes  much 
beyond.  In  many  cases,  the  legal  lend- 
ing limits  of  such  associations.  To  cor- 
rect this  situation.  I  recommended  to 
the  members  of  my  subcommittee,  with 
Jurisdiction  of  Federal  savings  and  loans, 
and  to  the  Housing  Subcommittee  that  a 
separate  title  be  offered  to  the  Housing 
Act  to  provide  the  flexibility  savings  and 
loans  need  In  our  current  housing 
market  The  title  contains  amendments 
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to  existing  housing  laws  which  have  re- 
ceived the  support  of  the  Federal  Home 
Loan  Bank  Board  and  broad  bipartisan 
support  in  the  House  and,  more  recently, 
in  the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

Briefly,  I  will  describe  the  six  sections 
of  this  title: 

Section  401.  Construction  loans. — In 
1974  the  House  adopted  a  provision  per- 
mitting Federal  cavings  and  loan  associa- 
tions to  make  unsecured  lines  of  credit 
construction  loans  or  residential  real 
estate  not  to  exceed  5  percent  of  assets. 
In  conference  with  the  Senate,  the  figure 
was  cut  back  to  3  percent  of  assets.  Tliis 
amendment,  once  again,  adopts  the  5 
percent  figure  even  more  fully  justified 
3  years  later  due  to  inflationary  pres- 
sures than  3  years  ago  when  the  House 
adopted  an  identical  provision. 

Section  402.  Single  family  dwelling 
limitation. — The  existing  loan  limitation 
is  increa.';ed  from  the  present  $50,000 
level  to  $60,000.  con-sLitent  with  tlie  in- 
crease in  the  FH.\  lending  limitation.  Of 
even  more  importance,  however,  is  the 
flexibility  contained  in  tliis  amendment 
inasmuch  as  only  the  excess  over  the 
newly  established  $60,000  limit  will  be 
counted  again.st  the  20  percent  of  as- 
sets requirement  ratlier  tlian  the  entire 
loan  as  existing  law  requires.  The  House 
in  1974  accepted  the  judgment  of  our 
committee  in  granting  this  type  flexi- 
bility but  we  were  not  successful  in  pre- 
vailing on  this  position  in  conference.  So 
we  are  once  again  in.sisting  upon  flexi- 
bility as  well  as  adopting  a  more  realis- 
tic lending  limitation. 

Section  403.  Lending  authority. — This 
amendment  provides  primarily  for  asso- 
ciations situated  in  the  upper  Midwest, 
including  the  States  of  North  and  South 
Dakota.  Montana,  Iowa,  and  Nebraska, 
the  tjpe  flexibility  required  to  make  cus- 
tomary farm  loans  in  that  region  of  the 
country.  Present  law  and  its  interpreta- 
tion by  the  Federal  Home  Loan  Bank 
Board  has  unfortunately  created  a  situ- 
ation where  these  savings  and  loans  have 
been  prevented  from  using  excess  capi- 
tal for  badly  needed  loans  for  farm  land 
and  buildings  and,  as  a  consequence, 
they  have  had  to  export  this  capital  to 
other  States  for  investment  purposes. 
This  amendment  will  permit  the  reten- 
tion of  a  greater  percentage  of  deixjsi- 
tors'  funds  in  the  states  of  deposits. 

Section  404.  Pioperty  improvement 
loans. — Again,  consistent  with  the  action 
taken  for  FHA  home  improvement  loans, 
the  $10,000  ceiling  has  been  increased  to 
$15,000.  I  certainly  believe  that,  as  ne 
move  down  the  road  witli  energy  conser- 
vation measures,  rehabilitation  and 
home  improvement  loans  must  be  given 
the  highest  possible  priority,  and  con- 
ventional financial  institutions  should 
not  be  unrealistically  limited  in  this 
prospectively  important  area  of  mort- 
gage financing. 

Section  405.  Multifamily  dwelling 
limitations. — Consistent  with  the  fiexi- 
bility  granted  in  terms  of  single  family 
excess  loan  treatment,  by  this  amend- 
ment, we  are  providing  that  onlj'  the  ex- 
cess per  unit  over  lending  limitations  as 
determined  by  appropriate  housmg  stat- 
utes are  to  be  counted  in  the  20  p>ercent 


of  assets  category.  Beyond  doubt,  this 
amendment  will  be  beneficial  to  associa- 
tions located  or  investing  in  areas  of  high 
concentration  of  rental  properties.  It 
also  will  assist  in  the  making  of  sound 
rehabilitation  loans  for  apartment 
buildings  in  low  and  moderate  income 
areas.  Such  rehabilitation  loans  are  go- 
ing to  be  absolutely  essential  if  we  are 
going  to  make  significant  headway  in 
providing  energy  conservation  measures 
for  a  majority  of  our  population. 

Section  406.  Conforming  amendment 
to  Federal  Home  Loan  Bank  Act. — As  I 
indicated,  section  406  merely  conforms 
to  the  increased  limitation  adopted  by 
section  401.  Specifically,  the  progiam  for 
advances — section  <10b> — of  the  Federal 
Home  Loan  Bank  Act  will  now  contain 
the  same  $60,000  limitation. 

Mr.  Chairman,  I  appreciate  this  op- 
j:ortunity  to  explain  to  you  these  provi- 
sions of  the  Housing  Act  which.  I  believe, 
address  in  a  positive  manner  problems 
faced  by  potential  homeowners  and  fed- 
erally chartered  savings  and  loan  asso- 
ciations. The  committee  urges  your 
adoption  of  tliis  part  of  the  bill. 

Mr,  RONCALIO,  Mr,  Cliairman.  the 
Nation's  clianging  energy  needs  have 
greatly  affected  the  State  of  Wyoming. 
Due  to  emphasis  on  development  of 
uranium,  oil.  natural  gas,  trona,  and 
coal,  the  population  of  the  State  has  in- 
creased by  13.2  percent  in  5  years. 
Growth  is  so  rapid  that  tlie  Wyoming 
Department  of  Economic  Planning  and 
Development  estimates  that  approxi- 
m.ately  half  of  Wyoming  communities 
are  impacted  or  potentially  impacted 
communities. 

The  legislation  which  we  consider  to- 
day contains  many  programs  of  vital 
interest  to  my  State  of  Wyoming.  The 
community  development  block  grants 
program,  authorized  in  title  I  of  this  bill, 
and  the  housing  financing  provisions 
contained  in  title  II  and  in  title  VI  will 
be  welcomed  in  Wyoming, 

Because  the  community  development 
block  grant  program  tends  to  ignore 
small,  rural  communities.  I  would  lilie  to 
see  a  shift  in  priorities.  Under  present 
law,  and  also  under  tlie  legislation  be- 
fore us.  moneys  are  distributed  on  a 
population  formula  based  on  SMSA's. 
Eighty  percent  of  the  funds  are  ear- 
marked for  standard  metropolitan  areas, 
having  50.000  or  more  residents.  Non- 
metropolitan  areas,  then,  receive  only 
20  percent  of  tlie  fimds.  Although,  as  I 
mentioned  before.  Wyoming's  population 
has  increased  substantially,  the  largest 
community  still  falls  short  of  being  a 
standard  metropolitan  statistical  area, 
having  only  47,776  residents. 

Proper  community  development  is  al- 
most impossible  in  the  face  of  the  i-apid 
infiux  of  people  to  most  of  Wyomint;'s 
communities.  A  new  formula  for  com- 
munity development  block  grant  funds 
is  included  in  this  new  authorization 
bill,  but  unfortunately,  is  not  directed 
toward  small  communities.  The  bill  re- 
quires the  Secretary  to  report  to  Con- 
gress by  March  31,  1979.  on  the  effective- 
ness and  equity  of  the  new  foimua.  and 
I  suggest  that  special  attention  be  given 
to  the  concerns  of  the  small  communi- 
ties  in   energy-related  impact  areas.   I 


am  sure  this  is  a  problem  that  will  get 
worse  before  it  gets  better,  as  we  try  to 
meet  our  changing  energy  needs. 

Section  110  of  H.R.  6655  contains  a 
new  program  which  results  in  a  substan- 
tial reduction  of  the  proportion  of  total 
funds  going  to  small  communities.  The 
creation  of  a  $400  million  set-aside  ur- 
ban development  action  grant  program 
totally  disregards  the  needs  of  small, 
rural  communities.  I  imderstand  that  an 
amendment  will  be  offered  to  guarantee 
25  percent  of  the  $400  million  to  smaller 
communities,  I  urge  support  of  that 
amendment.  A  recent  GAO  study  states 
that  if  community  development  funds 
were  allocated  according  to  need,  small 
communities  in  rmal  areas  would  receive 
34  percent  rather  than  a  minimal  20  per- 
cent of  the  funds.  I  suggest  we  make  an 
effort  to  achieve  that. 

In  title  II  and  title  VL  we  consider  pro- 
grams which  are  vital  to  Wyoming's 
housing  needs.  There  are  actually  no 
HUD  programs  designed  to  assist  rural 
communities.  Although  their  circum- 
stances differ  from  urban  areas,  rural 
needs  are  great,  and  I  strongly  support 
those  few  existing  programs  which  do  as- 
sist rural  areas  to  some  degree. 

The  section  8  lease  housing  assist- 
ance— rent  subsidy — program  is  the  one 
from  which  Wyoming  receives  its  great- 
est amount  of  help.  Through  this  pro- 
gram. HUD  pays  a  certain  amount  to  a 
housing  developer  to  subsidize  a  pro- 
rated rent.  In  Wyoming,  it  primarily 
benefits  those  on  fixed  incomes,  mainly 
the  elderly,  who  cannot  meet  many  of  the 
increasing  costs  of  living.  In  the  past 
year,  although  the  funding  was  not  suf- 
ficient for  many  units,  it  was  a  great 
help  in  constructing  those  that  were 
made  available  to  the  elderly.  I  hope  this 
program  will  continue  at  a  high  enough 
level  to  make  it  economically  feasible  for 
builders  to  enter  into  these  contracts  and 
provide  housing  for  the  elderly  in  my 
State. 

I  am  happy  to  see  the  increase  in  max- 
imum amounts  of  mortgages  under  sec- 
tion 202.  Because  of  the  energ>-  impact  in 
Wyoming,  the  housing  market  is  higWy 
inflated,  and  many  individuals  are  un- 
able to  get  loans  through  FHA  becaase 
the  mortgage  limit  is  too  low;  yet  the  cost 
of  homes  is  too  high  to  obtain  other  con- 
ventional loans.  This,  then,  helps  create 
the  cycle  which  has  plagued  the  con- 
struction industry  in  recent  years. 

The  rural  housing  provisions  in  title 
VI  are  helpful,  particularly  the  rural 
rental  housing  loans,  and  I  am  pleased  to 
see  this  program  extended. 

Mr,  FISH.  Mr.  Chairman,  I  was  and 
still  am,  among  those  who  view  with 
some  concern  the  fate  of  smaller  hold- 
harmless  communities,  under  50.000, 
which  were  funded  under  the  1974  act. 
but  which  now  find  themselves  phased 
out.  I  was  among  those  who  wished  to 
extend  hold-harmless  at  its  previous  level 
for  an  additional  year  to  permit  further 
studies  prior  to  cutting  these  smaHer 
communities  adrift  to  compete  for  dis- 
cretionary funding. 

To  become  hold-harmless  communities 
under  the  1974  act.  these  communities 
had  demonstrated  a  concern  for  com- 
munity improvement,  code  enforcement. 
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housing,  and  the  various  programs  re- 
lated to  commimlty  revitallzatlon.  I 
would  not  like  to  see  this  past  effort  for- 
gotten, or  its  fruits,  which  are  only  now 
beginning  to  be  seen,  frittered  away  and 
forgotten. 

My  concern  is  not  totally  abstract. 
Within  the  25th  Congressional  District 
which  I  have  the  honor  to  represent,  are 
four  old,  small  cities,  all  being  funded 
under  hold-harmless,  and  all  in  need  of 
continued  assistance.  Of  these,  one,  the 
city  of  Poughkeepsie,  as  it  is  bi  a  stand- 
ard metropolitan  statistical  data  area, 
will  be  eligible  as  a  formula  city.  The 
others,  the  cities  of  Beacon,  Peekskill, 
and  Kingston — the  first  capital  of  New 
York  State — will  not.  But  all  are  suffer- 
ing on  a  smaller  scale,  all  the  problems 
faced  by  our  larger,  eastern  cities.  Sim- 
ply because  they  are  small,  they  cannot 
and  should  not  be  forgotten. 

Over  the  years.  In  addition  to  up- 
grading areas  of  physical  decay  and 
eradicating  of  urban  blight,  a  consider- 
able amount  of  community  development 
funding  in  these  small  cities  has  gone 
toward  helping  finance  programs  which 
are  human  resource  related.  It  is  the 
threat  to  these  people-oriented  programs 
which  particularly  troubles  me.  For  these 
programs,  once  started,  require  an  on- 
going effort  if  any  value  from  money  al- 
ready spent  is  to  be  realized. 

Is  it  my  understanding  that  imder 
H.R.  6655  these  needs  will  be  recognized 
and  responded  to?  Is  it  correct  that  these 
smaller  hold-harmless  cities  will  be  in 
a  preferential  position  in  applications 
for  discretionary  funding? 

Also,  is  it  my  imderstanding  that  these 
smaller  hold-harmless  conmiunities  can 
apply  for  the  3-year  comprehensive  grant 
programs  for  discretionary  funding  while 
at  the  same  time  receiving  their  two- 
thirds  or  one-third  hold-harmless  fund- 
ing during  fiscal  year  1978  and  fiscal  year 
1979? 

If  these  two  conditions  are  met:  First, 
that  smaller  hold-harmless  commimi- 
ties  will  receive  preferential  treatment 
in  their  bids  for  discretionary  funding: 
and  second,  can  apply  for  3-year  com- 
prehensive grant  f imds  while  still  receiv- 
ing their  declining  share  of  hold-harm- 
less funding,  then  the  impact  of  this  new 
formula  will  be  lessened. 

I  hope  my  imderstanding  on  these  two 
points  is  correct.  Further,  since  I  men- 
tioned the  social  programs  under  com- 
munity development.  I  would  like  to 
clarify  a  question  that  has  arisen  in 
some  HX7D  area  offices  about  their  eligi- 
bility. It  is  my  imderstanding  that  these 
social  programs  are  eligible  if  they  pre- 
dominantly serve  low-  and  moderate- 
income  persons  and  also  an  area  in 
which  community  development  physical 
activities  are  taking  place,  and  that  it  is 
absolutely  not  necessary  that  any  more 
complicated  relationship  between  tlie 
physical  and  social  activities  needs  to 
be  established.  Is  this  correct? 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Fowler)  . 

The  amendment  was  agreed  to. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Studds.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  6655)  to  amend  certain  Federal 
laws  pertaining  to  community  develop- 
ment, housing  and  related  programs,  had 
come  to  no  resolution  thereon. 


APPOINTMENT  AS  MEMBERS  OP 
NATIONAL  COMMISSION  ON  UN- 
EMPLOYMENT COMPENSATION 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  section  411(a)  of  Public  Law  94- 
566,  the  Chair  appoints  as  members  of 
the  National  Commission  on  Unemploy- 
ment Compensation  the  following  Mem- 
ber on  the  part  of  the  House: 

The  gentlewoman  from  Ohio,  Ms. 
Oaxar;  and  the  following  from  private 
life:  Mr.  Richard  Crossier,  of  Holden, 
Mass.;  and  Mr.  Edward  Sullivan,  of  Bel- 
mont. Mass. 


GENERAL  LEAVE 

Mr.  ASHLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  with 
respect  to  the  legislation  currently  under 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  PEPPER.  Mr.  Speaker,  today,  while 
I  was  in  attendance  at  the  White  House 
at  a  roundtable  Conference  on  the  Aging, 
chaired  by  Mrs.  Carter,  I  missed  rollcalls 
216  and  217. 

If  I  had  been  present,  I  would  have 
voted  "aye"  on  both. 


ALABAMA  YOUTH  LEGISLATURE 
RECOMMENDS  ENERGY-RELATED 
POLICIES 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  NICHOLS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring  to 
the  attention  of  my  colleagues  In  the 
House  the  recommendations  of  the  Ala- 
bama Youth  Legislature  on  energy  re- 
lated policies  and  would  request  that  tills 
resolution  adopted  by  the  30th  Alabama 
Youth  Legislature  be  placed  in  the  Con- 
gressional Record. 

It  is  this  kind  of  interest  and  participa- 
tion by  young  people  that  convinces  me 
that  our  Nation  will  meet  the  challenges 
ahead.  As  long  as  we  have  young  people 
who  are  willing  to  become  involved  in 
finding  the  solutions  to  the  very  difficult 
problems  in  our  society  our  Nation  will 
certainly  survive  as  a  strong  world  leader 
well  into  the  21st  century. 

I,  of  course,  have  a  very  special  interest 
in  this  resolution  since  it  w£is  introduced 
by  a  very  fine  young  man  from  my  con- 
gressional district.  Mr.  Walter  Shorter  of 
PrattvUle.  Ala. 


Thirtietk  Alabama  Yottth  Lecxslatuu 
Resolution 
A  bill  to  be  entitled  an  act.  To  propose  en- 
abling legislation  to  encourage  the  substi- 
tution of  renewable,  residual  fuels  such  as 
bark  and  wood  to  be  used  in  place  of  fossil 
fuels   (gas.   oil.  and  coal)    In  boilers  and 
other   large   combusters.   This   encourage- 
ment to  convert  from  fossil  fuels  will  be 
accelerated  by  the  use  of  existing  Industrial 
Development  Board  tax  free  bond  funding 
and  Is  to  be  considered  an  extension  of 
Wallace-Carter  Act  and  Its  amendments 
Whereas,  the  fossil  fuel  supply  of  Alabama, 
the  Nation,  and  the  world  Is  finite; 

Whereas,  this  State  abounds  In  surplus  re- 
newable energy  forms;  such  as,  bark,  sawdust, 
and  waste  wood; 

Whereas,  these  renewable  fuels  have  been 
used  successfully  in  place  of  fossil  fuels; 

Whereas,  the  technology  of  combusting  of 
renewable,  residual  fuels  can  be  accomplished 
with  equal  or  less  Impact  on  the  environ- 
ment; 

Whereas,  the  use  of  renewable  fuels  would 
reduce  the  strain  on  present  finite  resources 
In  this  country  and  reduce  dependence  upon 
foreign  oil  producing  countries; 

Whereas,  the  enactment  of  this  legislation 
would  encourage  industrial  development  in 
this  State  and  thereby  surpass  revenues  lost 
from  tax-exempt  bond  financing; 

Whereas,  the  Federal  Government  has 
failed  to  provide  leadership  In  the  energy 
crisis  by  developing  a  meaningful  natural 
energy  policy,  the  Initiative  must  be  taken 
by  the  several  states. 

Be  it  enacted  by  the  Youth  Legislature 
0^  Alabama. 

Section  I.  The  following  amendment  to 
the  Code.  Title  37,  Section  611,  paragraph 
20.  and  Section  815  (Wallace-Carter  Act)  Is 
proposed,  and  Shall  become  valid  as  a  part 
thereof  when  approved  by  the  Iiegislature 
and  proclaimed  by  the  Ck>vernor  as  pre- 
scribed by  law: 

PKOPOSED  AMENDMENT 

Section  II.  The  Industrial  Development 
Board  authorities  properly  convened  will  be 
able  to  authorize  the  issuance  of  tax  exempt 
bond  issues  for  the  purpose  of  construction 
and  conversion  of  existing  combusters  (boil- 
ers) from  fossil  fuels  to  renewable  fuels. 

Section  in.  Renewable  fuels  are  defined 
as  bark,  chip,  sawdust,  or  other  woody  plant 
residues. 

Section  IV.  In  order  to  qualify  for  such 
funding,  the  combuster  must  be  designed 
and  operated  on  60%  renewable  fuel  level 
based  on  British  Thermal  Unit  Imput  over 
any  seven  (7)  day  period. 

Section  V.  All  such  construction  or  con- 
version shall  be  done  under  then  existent 
laws  and  regulations  pertaining  to  the 
environment. 

Section  VI.  It  is  intended  that  this  equip- 
ment shaU  be  free  and  clear  of  ad  valorem 
taxes  for  twenty  (20)  years. 

Section  VH.  All  acts  or  parts  of  acts  are 
hereby  repeated. 

Section  VHI.  This  bill  shall  become  effec- 
tive immediately  upon  message  and  ap- 
proval by  the  Governor,  or  its  otherwise 
becoming  law. 
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CALIFORNIA  OONSTTTUENT  EX- 
PLAINS OIL  COMPANIES'  NEED 
FOR  PROFITS 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matt^.) 

Mr.  BADHAM.  Mr.  Speaker,  a  recent 
advertisement  in  a  number  of  major 
newspapers  posed  the  question  "Why  Are 
Oil  Companies  Telling  Congress  They 
Need  More  Profits  To  Explore  for  Oil?" 


The  advertisement  was  placed  by  a  so- 
called  "Committee,  for  Energy  Re- 
sources" in  an  apparent  drive  for  what 
was  referred  to  as  "appropriate  Gov- 
ernment action." 

One  of  my  constituents,  a  Mr.  Samuel 
K.  Miller,  provided  one  of  the  most  ar- 
ticulate and  cogent  responses  to  this 
question.  Since  many  of  my  colleagues 
appear  to  have  the  same  question  in 
mind,  I  thought  it  might  be  of  interest  to 
them  to  hear  the  response  of  Mr.  Miller 
who  obviously  opposes  the  type  of  "ap- 
propriate Government  action"  tlie  adver- 
tisement advocates.  He  answered  the 
question  this  way; 

Because  of  tens  of  millions  of  little  in- 
vestors like  me,  who  supply  the  capital  on 
which  the  oil  companies  run,  cannot  afford 
to  do  so  unless  we  get  a  return  on  our  invest- 
ment, the  oil  companies  must  be  proflt- 
orlented  to  supply  that  return  and  in  turn 
survive.  They  tell  Congress  they  need  more 
profits  to  carry  on  the  costly  and  risky  busi- 
ness of  oil  exploration  because  it  Is  true. 

I  must  say,  Mr.  Speaker,  that  I  am 
proud  to  have  a  man  such  as  Mr.  Miller 
In  my  constituency  and  I  should  like  to 
have  printed  herewith  the  full  text  of 
Mr.  Miller's  response  together  with  the 
text  of  the  advertisement. 

April  30,   1977. 
SubJ :  Your  Ad  in  Wall  Street  Journal  4/28/77 
Advocating  More  Government  Control  of 
Oil  Companies. 
O.  H.  Hunt, 

Chairman,  Committee  /or  Energy  Resources. 
Washington,  D.C. 

Deab  Sk:  Your  questions  have  answers — 
which.  If  your  ad  Is  serious,  are  possibly 
denied  you  through  ignorance  or  stupidity — 
such  as: 

Because  of  tens  of  millions  of  little  in- 
vestors like  me,  who  supply  the  capital  on 
which  the  oil  companies  run,  cannot  afford 
to  do  so  unless  we  get  a  return  on  our  In- 
vestment, the  oil  companies  must  be  profit- 
oriented  to  supply  that  return  and  in  turn 
survive.  They  tell  Congress  they  need  more 
profits  to  carry  on  the  costly  and  risky  busi- 
ness of  oil  exploration  because  it  is  true. 

Because  their  efforts  in  the  field  of  energy. 
where  their  efficiency  and  expertise  are  the 
subject  of  world-wide  envy,  are  so  hampered 
by  governmental  price  controls,  archaic  gov- 
ernmental interpretation  of  anti-trust  laws, 
governmental  threats  of  divestiture,  and  bu- 
reaucratic governmental  inquiries,  regula- 
tions, reports  and  general  harassment,  the 
oil  companies  have  been  driven  by  govern- 
ment action  into  other  areas,  such  as  real 
estate  development.  And  you  want  more  gov- 
ernmental action? 

Because  this  is  a  free-enterprise  country 
(not  yet  Socialist  in  spite  of  Its  many 
crackpots  in  and  out  of  government  who 
espouse  more  governmental  controls)  Mobil 
Corporation  and  all  the  other  oil  companies 
should  divert  their  profits  and  commit  their 
efforts  Into  any  legitimate  cottonpicking,  or 
non-cottonplcklng.  field  of  endeavor  they 
choose. 

Appropriate  action  by  my  Senators  and 
Representatives,  who  are  receiving  copies  of 
this  letter,  would  consist  of  cutting  sway  the 
price  controls  and  the  other  red  tape  which 
constrict  the  oil  companies  and  letting  this 
dynamic  Industry  once  again  flex  its  muscles 
and  attack  the  energy  problem.  Its  efforts 
inevitably  would  be  more  effective,  more  effi- 
cient and  more  rapid  than  governments. 

Appropriate  action   for   you   might   be   to 
move  to  the  friendlier  milieu  of  some  Social- 
ist country:  the  United  States  of  America  can 
do  nicely  without  you. 
Sincerely, 

Sauxhel  K.  Miller. 


War  Are  On.  Companies  Telling  Congress 
Tbet  Need  More  PKOrrrs  To  Explore  roK 
Oil? 

Are  oil  companies  attempting  to  divert 
profits  to  non-oil-producing  properties? 

Why  is  Mobil  Corporation  investing  sub- 
stantial cash  reserves  in  real  estate  devel- 
opment ventures  throughout  the  United 
States  via  their  foreign  based  subsldi-ary? 

Shouldn't  Mobil  be  committing  their  ef- 
forts toward  the  development  of  precious  do- 
mestic energy  resources  rather  than  real 
estate? 

Why  is  Mobil  now  coiisldering  additional 
major  real  estate  Investments  such  as  the 
70.000  acre  Irvine  Ranch  In  Southern  Cali- 
fornia? 

If  you  are  concerned  about  these  questions, 
contact  your  congressman  or  senator  now  for 
appropriate  governmental  action. 

O.  H.  Hunt,  Chairman.  Conunlttee  for 
Energy  Resources.  2000  N  St..  N.W..  Washing- 
ton, DC.  2003. 


THE  SMALL-SITE  HYDROELECTRIC 
AMENDMENT  TO  ERDA  AUTHORI- 
ZATION 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker.  I  rise  today 
to  commend  my  colleagues  on  the  Ad- 
vanced Energy  Technologies  and  Energy 
Conservation,  Development,  and  Demon- 
stration Subcommittee  of  the  Science 
and  Technology  Committee  for  their 
adoption  of  an  amendment  I  was  hon- 
ored to  draft  and  support  concerning 
the  future  electrical  generation  for  our 
Nation.  Tlie  amendment,  added  to  the 
Energy  Research  and  Development  Ad- 
ministration's proposed  fiscal  year  1978 
authorization,  would  require  the  Admin- 
istration to  develop  several  small-site 
hydroelectric  projects.  These  projects 
will  require  the  retrofitting  of  existing 
dams  to  allow  them  to  generate  up  to 
1.000  kilowatts  of  electricity  for  local 
consumption.  Recent  estimates  are  that 
over  24.000  potential  sites  exist,  where 
this  new  concept  of  retrofitting  an  exist- 
ing dam  for  generation  can  be  applied. 
This  is  a  concept  I  first  proposed  in  tes- 
timony before  the  Public  Works  Sub- 
committee of  Appropriations  last  Marcli. 
The  cost  of  such  projects  are  minor  as 
compared  to  the  proposals  for  new  con- 
struction that  we  have  recently  seen. 
Also,  the  projects  do  not  create  addi- 
tional environmental  damage  as  com- 
pared to  the  construction  of  these  new 
mammoth  hydroelectric  projects.  The 
benefits  tiiat  can  be  derived  from  the 
conversion  of  tliese  sites  are  of  great 
value  to  the  local  communities.  For.  in 
addition  to  supplying  an  additional 
amount  of  power  to  help  with  the  peak 
demands,  the  potential  restoration  of 
economic  vitality  of  these  once  prosper- 
ous communities,  makes  this  an  appeal- 
ing concept.  The  subcommittee  recofj- 
nized  these  potential  benefits  and  auth- 
orized $15  million  for  the  demonstration 
of  this  form  of  electrical  generation.  Mr. 
Speaker,  I  believe  that  this  approach  is 
a  far  better  alternative  to  the  construc- 
tion of  some  of  the  proposed  hydroelec- 
tric projects,  such  as  the  proposed 
Die  key -Lincoln  hydroelectric  project  on 
the  St.  John  River  in  Maine.  This  is  a 
better     approach    from     an     economic 


standpoint  and  from  an  environmental 
standpoint.  The  conversion  time  would 
be  a  matter  of  months,  and  finally  the 
potential  savings  in  barrels  of  oil  could 
amount  to  2  million  per  day. 

Mr.  Speaker,  it  is  my  hope  that  tttis 
program  will  demonstrate  the  cran- 
mercial  feasibility  of  the  future  retro- 
fitting of  these  small-site  dams  as  a 
viable  means  of  providing  some  of  the 
Nation's  electrical  energy  in  the  imme- 
diate future.  Once  again.  I  would  Uke 
to  commend  the  members  of  the  sub- 
committee and  in  particular  Chairman 
McCoRMACK,  ranking  member  Gold- 
water,  and  Representative  Fish  for  their 
support  in  this  worthy  effort. 

Thank  you,  Mr.  Speaker. 


PRESIDENTIAL  ELECTION  REFORM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  Is  recognized  for 
15  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  tlie 
current  procedure  for  electing  the  Presi- 
dent and  Vice  President  of  the  United 
States  is  frequently  criticized.  I  believe 
that  much  of  this  criticism  is  justified 
and  that  it  is  time  for  a  major  overhaul 
of  our  Presidential  election  process. 

The  winner-take -all  system,  toe  ex- 
ample, unfairly  gives  all  of  a  State's  elec- 
tors to  the  candidate  with  the  most  pop- 
ular votes.  A  candidate  receiving  only 
one  vote  less  than  his  opponent  gets  none 
of  tliat  State's  electoral  votes. 

In  addition,  people  vote  for  electors 
rather  than  the  csmdidates  themselves. 
Not  only  is  this  somewhat  confusing, 
there  is  a  danger  of  having  renegate 
electors.  Since  an  elector  chosen  by.  the 
people  is  not  bound  to  vote  for  the  can- 
didate the  people  choose,  a  Carter  elector 
could  have  voted  for  (jrerald  Ford  or  vice 
versa. 

Moreover,  there  Is  the  possibility  of 
having  the  election  thrown  into  the 
House  of  Representatives.  One  body  of 
Congress  and  not  the  people  would 
choose  the  next  President.  In  this  proc- 
ess each  State  would  cast  only  one  vote, 
as  detennined  by  a  majority  of  Con- 
gressmen within  the  State.  A  heavily 
populated  State  like  Ohio  would  have  no 
more  influence  than  a  sparsely  populated 
State. 

To  remedy  these  defects  I  have  Intro- 
duced a  bill  that  would  establish  a  new 
procedure  for  electing  the  President  and 
Vice  President  of  tlie  United  States.  This 
legislation  would  abolish  the  present 
Electoral  College  and  end  the  practice 
whereby  people  vote  for  electors  rather 
than  the  candidates  themselves.  In  its 
place  it  would  substitute  an  electoral  sys- 
tem based  primarily  on  congressional 
districts. 

Each  State  would  have  a  number  of 
electoral  votes  for  President  and  Vice 
President  equal  to  the  total  number  of 
Senators  and  Representatives  to  which 
the  State  is  entitled  in  the  Congress.  Tv,  o 
votes  would  be  awarded  on  the  basis  of 
who  receives  the  highest  popular  vote  in 
the  State.  One  vote  would  be  awarded 
per  congressional  district  on  the  basis 
of  who  receives  the  highest  popular  vote 
In  that  congressional  district. 
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If  there  Is  a  tie  for  the  hlthest  number 
of  electoral  votes,  the  candidates  for 
President  and  Vice  President  receiving 
the  votes  of  the  highest  number  of  con- 
gressional districts  would  be  elected.  In 
the  unlikely  event  of  a  tie  in  congres- 
sional districts  as  well,  the  matter  would 
go  to  the  House  of  Representatives. 

This  system  would  eliminate  the  prob- 
lem of  the  renegade  elector.  Electoral 
votes  for  President  and  Vice  President 
would  be  calculated  on  the  basis  of  the 
people's  vote.  It  would  also  eliminate  the 
State  winner-take-all  situation.  A  candi- 
date who  loses  the  entire  State  could  still 
receive  electoral  votes  by  carrying  one  or 
more  congressional  districts  within  the 
State.  Finally,  the  chances  of  the  elec- 
tion being  tossed  into  the  House  of  Rep- 
resentati^  es  would  be  extremely  remote. 

At  the  same  time,  my  bill  maintains 
the  principle  of  federalism.  States  and 
congressional  districts  within  these 
States  would  be  the  basic  building  blocks 
of  my  election  plan.  It  is  important  that 
we  maintain  strong  individual  States — 
individual  units  of  government  which 
together  form  and  support  a  nation.  If 
we  continue  to  erode  the  sovereignty  of 
the  States  there  soon  will  be  only  one 
all -encompassing  imit.  the  Federal 
Government. 

Yes,  Mr.  Speaker  It  is  time  for  a  major 
overhaul  of  our  Presidential  election 
process.  I  believe  the  proposal  I  am  offer- 
ing presents  the  best  approach  to  this 
problem. 


A   SOLUTION   FOR   THE   BULL  RUN 
WATERSHED 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Oregon 
(Mr  AuCoiK)  is  recognized  for  5  min- 
utes 

Mr.  ArCOIN.  Mr.  Speaker.  I  am  happy 
to  Join  my  distinguished  colleague  and 
friend,  the  gentleman  from  Oregon  (Mr. 
DcNCAN*  in  cosponsoring  a  bill  to  clear 
up  a  legal  cloud  over  the  Bull  Run  Water- 
shed near  Portland.  Oreg.  It  Is  a  bill  that 
also  prescribes  what  I  believe  to  be  soiuid. 
sensible,  and  fair  new  rules  governing 
the  use  of  the  watershed 

I  commend  my  colleague  from  Ore- 
gon's Third  District  for  his  work  on  this 
legislation.  My  anlysis  of  the  bill  Is  that 
it  protects  the  watershed,  a  source  of 
water  for  nearly  a  million  persons  in  the 
Portland  region,  and  still  permits  Umlted 
other  activity,  such  as  recreational  and 
regvilated  logging 

The  bill  also  gives  the  city  of  Portland, 
which  owns  the  water  from  Bull  Run, 
substantial  consultation  powers  with  the 
Secretao'  of  Agriculture  in  setting  man- 
agement policies  for  the  area. 

The  issue  with  Bull  Run  mast  always 
be  protection  of  the  extraordinary  water 
quality  of  the  watershed.  All  other  con- 
siderations are  secondary.  I  believe  the 
secondary  activities  I  mentioned  earlier 
can  be  accommodated  under  this  bill 
without  harming  the  quality  of  the 
watershed.  However.  I  shall  be  open  to 
suggestions  or  proposed  amendments 
that  would  strengthen  the  bill  in  a  re- 
sponsible way. 

In  the  meantime,  this  legislation  Is  a 
solid  effort  to  permit  the  unharmful  rec- 


reational activity  of  hikers  and  outdoors- 
men,  handicapped  children's  programs, 
and  other  activities  that  have  been  ab- 
ruptly halted  by  a  severe  court  inter- 
pretation of  the  1909  Bull  Rim  Water- 
shed Act. 


LEGISLATION  TO  MAKE  RECREA- 
TION AREAS  IN  OREGON  AVAIL- 
ABLE TO  HANDICAPPED  AND  FOR 
GEOTHERMAL  DEVELOPMENT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Oregon 
(Mr.  Duncan)  is  recognized  for  5 
minutes. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
today  on  behalf  of  my  colleagiies  Al  Ull- 
MAN,  James  Weaver,  and  Les  AuCoin 
frcMn  Oregon,  and  with  their  Joint  spon- 
sorship, I  introduce  a  bill  addres.slng,  and 
hopefully  solving,  a  problem  which  has 
arisen  in  the  State  of  Oregon  Involving 
the  continuing  and  complex  relationship 
between  Federal  Government,  on  the  one 
hand,  and  local  government,  on  the  otlier. 
This  problem  arose  out  of  a  lawsuit  filed 
in  the  UJ5.  District  Court  for  the  District 
of  Oregon  challenging  the  Forest  Serv- 
ice's management  of  a  part  of  the  Mt. 
Hood  National  Forest,  generally  known 
as  the  Bull  Run  Reserve,  from  which  the 
city  of  Portland  and  a  number  of  other 
units  of  local  government  in  the  metro- 
politan area  draw  their  municipal  Vr-ater 
supply.  At  issue  was  a  1904  trespass 
statute  which  most  people  believed  pre- 
cluded livestock  grazing  in  the  area,  but 
which  was  read  by  the  district  court  to 
preclude  any  entry  not  connected  with 
the  preservation  or  Improvement  of  the 
water  supply.  As  a  result,  any  further 
sales  of  timber  have  been  halted  within 
the  resen-e.  Recreational  activities,  and 
particularly  special  facilities  for  hand- 
icapped persons  In  the  Lost  Creek  area, 
and  the  devel(H>ment  of  geothermal  re- 
sources In  Old  Maid  Flats,  both  within 
the  reserve  throughout  of  the  geograph- 
ical limits  of  the  watershed,  have  also 
been  halted. 

Bull  Run  water  has  been  a  source  of 
pride  to  Portlanders  and  otliers  who  have 
used  it.  All  of  the  interested  parties  be- 
lieve that  this  resource  should  be  our  pri- 
mary concern  in  the  Bull  Run.  Most  of 
these  interested  parties  al.so  believe  that, 
with  the  Nation  entering  a  period  of 
scarcity  of  resources.  It  Is  vital  to  the 
present  and  future  needs  of  the  Nation 
that  we  continue  to  use  the  other  re- 
sources in  the  area  to  the  extent,  at  least, 
that  such  use  does  not  significantly  affect 
adversely  the  quality  and  quantity  of  the 
Bull  Run  water.  Most  also  believe  that 
the  1904  statute  does  not  appropriately 
address  the  present  and  future  needs  and 
opportunities  for  the  protection,  man- 
agement, and  utilization  of  the  reserve. 

Cooperation  between  the  Forest  Serv- 
ice—custodians of  the  land  In  wWch  this 
watershed  lies,  and  the  city  of  Portland — 
particularly  Its  water  department — the 
principal  beneficiaries  of  the  action  of  the 
Federal  Government  in  establishing  the 
watershed,  has.  over  the  years,  been  good. 
It  has  been  possible  to  permit  limited 
logging  within  the  watershed — thus 
furnishing  jobs,  lumber  for  homing,  and 
Income  to  the  coimtles  without  adversely 


affecting  the  water.  It  has  been  possible 
to  permit  recreational  use  of  areas  out- 
side the  geographical  watershed,  end 
most  believe  that  geothermal  develop- 
ment outside  the  geogrraphical  water- 
shed is  also  a  desirable  use  by  an  energy- 
short  nation. 

This  bill  attempts  to  build  on  that 
foundation  of  good  relations.  It  recog- 
nizes the  importance  of  the  quality  of 
the  water.  It  does  not  detail  the  manage- 
ment plan  in  the  statute,  but  provides 
that  such  should  be  worked  out  from 
time  to  time  in  consultations  and  coop- 
eration between  the  city  and  the  Forest 
Service.  Provision  is  made  for  constant 
monitoring  of  the  water,  and  the  Secre- 
tary is  mandated  to  alter  his  manage- 
ment techniques,  or  to  change  the  man- 
agement plan  in  the  event  of  evidence 
of  a  deleterious  effect  on  the  water.  Pub- 
lic notice  and  hearings  are  required  at 
significant  occasions. 

Boimdary  areas  of  the  reserve  are  set 
by  reference  to  a  specific  map  to  include 
the  geographic  watershed  plus  some  buf- 
fer areas.  These  boundaries  will  free 
some  areas  for  all  of  the  multiple  uses 
to  which  the  national  forests  are  dedi- 
cated, and  will  allow  recreationallsts  who 
have  traditionally  used  Lo  Lo  Pass, 
Ramona  Palls,  and  tlie  Pacific  Crest  Trail 
to  continue  to  do  so  legally.  These  new 
boundaries  wUl  also  allow  the  handi- 
capped to  use  Lost  Creek  campground, 
now  denied  by  the  court's  decision.  This 
campsite  has  ramped  walkways  and  con- 
veniences that  offer  to  the  handicapped 
that  outdoor  experience  denied  them  in 
the  past.  The  geothermal  development  in 
Old  Maid  Flats  will  be  able  to  proceed 
without  the  restriction  of  the  coxurt 
order. 

Just  as  importantly,  a  political  deci- 
sion will  have  been  made  on  a  political 
issue  freeing  the  courts  of  a  management 
and  administrative  responsibility  with 
which  they  ought  not  to  be  burdened. 

While  the  congressional  delegation  in 
the  affected  areas  is  cosponsoring  this 
legislation,  it  should  be  noted  that  the 
council  of  the  city  of  Portland  has  noted 
its  desire  for  a  slightly  different  solu- 
tion. The  council  would  add  a  require- 
ment for  compulsory  arbitration  of 
management  decisions  in  the  Bull  Run 
Reserve  in  the  event  of  a  disagreement. 
They  woiild  also  require  the  Forest 
Service,  or  the  counties  receiving  a  share 
of  the  timber  receipts,  to  build  a  filtra- 
tion plant  for  their  water  system  should 
such  be  required  as  a  result  of  logging 
activities  in  the  reserve.  I  have  agreed 
personally  to  introduce  such  a  bill  on 
request,  and  I  believe  that  Senators 
fnwn  Oregon  will  do  likewise  in  the  Sen- 
ate. Such  a  bill  should  follow  very  soon. 

It  is  the  hope  of  the  sponsors  of  this 
bill  that  hearings  will  be  promptly  set 
by  tlie  appropriate  committees  boUi  on 
this  bill  and  the  subsequent  one  to  which 
I  referred.  It  is  for  that  reason  that  this 
bill  is  being  introduced  simultaneously 
in  both  bodies.  There  are  two  Impera- 
tives of  time:  First,  to  move  as  quickly 
as  possible  to  make  the  recreational 
areas  ayallable  this  summer  to  the  hand- 
icapped, and  second,  to  move  qiUckly 
with  the  geothermal  development.  AH 
agree  on  the  need  for  the  speedy  dccl- 
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sion.  With  cooperation  and  goodwill,  the 
remaining  questions  of  State  and  local 
relations  can  be  decided  and  this  prob- 
lem put  behind  us. 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  McHuch;  is  recognized 
for  5  minutes. 

Mr.  McHUGH.  Mr.  Speaker,  yesterday 
I  was  imavoldably  absent  from  Uie  House 
during  the  consideration  of  two  matters. 
Had  I  been  present,  I  would  have  voted 
"aye"  on  both  rollcall  No.  212  and  roll- 
call  No.  213. 


MIUTARY  HEALTH  CARE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  (Mr.  White)  is  recognized  for  5 
minutes. 

Mr.  WHITE.  Mr.  Speaker,  the  Military 
Personnel  Subcommittee  of  the  House 
Armed  Services  Committee,  of  which  I 
am  chairman,  has  been  monitoring 
closely  the  subject  of  military  health 
care  delivery,  both  in  military  facilities 
and  in  the  civilian  community  under 
CHAMPUS.  Also,  there  have  been  several 
bills  introduced  which  are  addressed  to 
the  matter  of  military  health  care  and 
the  CHAMPUS  program. 

Accordingly  th«  Military  Personnel 
Subcommittee  will  commence  hearings 
on  May  17, 18,  and  19, 1977,  during  which 
the  entire  subject  of  health  care  for  mili- 
tary members  and  their  dependents,  as 
well  as  those  in  the  retired  community, 
will  be  looked  into.  I>uring  those  hear- 
ings we  will  welcome  statements  or  testi- 
mony from  Members  of  Congress  who 
may  wish  to  contribute  to  our  Inquiry. 


REDLINING  MUST  STOP:  MORT- 
GAGE LOANS  MUST  BE  MADE  ON 
THE  BASIS  OF  A  PERSONS  CREDIT 
AND  NOT  BECAUSE  OP  HIS  OR  HER 
RESIDENCE  LOCATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Koch)  is  recognized  for  10 
minutes. 

Mr.  KOCH.  Mr.  Speaker,  I  am  increas- 
ingly concerned  that  the  Congress  has 
Ignored  a  pernicious  problem  with  im- 
plications for  all  our  major  urban  areas. 
The  problem  I  am  referring  to  is  the 
practice  of  redlining,  which  is  defined  as 
the  refusal  by  banks  and  savings  and 
loans  to  make  business  and  residential 
loans  in  certain  geographic  areas  regard- 
less of  the  credit-worthiness  of  the  in- 
dividuals applying  for  the  loans.  When 
they  engage  in  the  practice  of  redlining, 
these  financial  Institutions,  which  are 
regrulated  by  the  Federal  Government 
and  which  accept  deposits  from  any  geo- 
graphic area,  are  denying  basic  credit 
and  mortgages  to  neighborhoods,  thereby 
contributing  to  their  economic  decline. 
In  many  instances  these  neighborhoods 
are  also  racially  identifiable,  so  that  the 
failure  to  make  loans  in  the  area  also 
results  in  a  disproportionate  number  of 
blacks  or  other  ethnic  groups  being  im- 
able  to  obtain  the  needed  loans  to  be- 


come homeowners.  This  practice  of  red- 
lining, even  when  it  is  not  accompanied 
by  racial  discrimination,  arbitrarily  de- 
prives Individuals  of  the  right  to  show 
their  credit  worthiness  as  individuals, 
and  it  Is  a  practice  that  must  be  stopped. 

Last  year  the  Congress  adopted  the 
Home  Mortgage  Disclosure  Act.  which  re- 
quires financial  Institutions  to  report 
their  loans  by  census  tracts,  or  by  ZIP 
code,  when  census  tracts  were  unavail- 
able. In  order  to  find  out  how  this  dis- 
closure law  is  working  and  to  ascertain 
what  additional  legislation  might  be 
needed,  I  recently  wrote  the  Chairman 
of  the  Federal  Reserve  Board,  the  Chair- 
man of  the  Federal  Deposit  Insurance 
Corporation,  and  the  Chairman  of  the 
Federal  Home  Loan  Bank  Board.  I  be- 
lieve their  responses  will  be  of  interest 
to  my  colleagues  and  I  am  appending 
their  responses. 

Each  of  these  agencies  point  out  that 
the  Home  Mortgage  Disclosure  Act 
adopted  In  the  last  Congress  does  not 
require  banks  and  savings  and  loans  to 
provide  statistics  on  the  number  of  appli- 
cations that  they  received  for  loans  in 
various  geographic  areas,  but  only  the 
statistics  on  the  loans  actually  made. 
Without  statistics  on  the  demand  for 
loans  in  a  given  area,  it  is  almost  im- 
possible to  show  that  banks  have  been 
neglecting  to  serve  the  area. 

The  present  laws  also  explicitly  for- 
bid discrimination  on  the  basis  of  race, 
religion,  sex,  or  national  origin.  I  be- 
lieve that  the  law  should  be  amended  to 
forbid  discrimination  on  the  basis  of 
geographic  area,  as  has  already  been 
done  by  state  law  in  Illinois.  Illinois  also 
"has  more  effective  reporting  require- 
ments. Other  states  are  also  consider- 
ing amendments  to  their  banking  laws, 
and  the  State  of  New  York  banking  de- 
partment is  expected  to  make  a  state- 
ment of  its  own  on  the  subject  of  red- 
lining in  the  near  future.  I  intend  to  pur- 
sue legislation  that  will  eradicate  the 
practice  of  redlining  and  make  It  pos- 
sible for  people  to  obtain  home  mort- 
gages on  the  strength  of  their  own  credit 
and  the  intrinsic  value  of  their  real  prop- 
erty where  that  is  fairly  determined, 
and  not  on  the  basis  of  what  neighbor- 
hood they  live  in. 

I  am  appending  the  letters  I  received 
from  the  Federal  bank  regulatory 
agencies: 

Federal  Home  Loax  Bank  Boasuj, 

Washington,  D.C.,  May  2,  1977. 
Hon.  Edward  I.  Koch, 

UJS.    House    of    Representatives,    Longworth 
Office  Building,  Washington,  D.C. 

Dear  Congressman  Koch:  Tharik  you  for 
■  your  letter  of  March  31.  1977,  In  which  you 
expressed  your  Interest  in  the  effective  im- 
plementation of  the  Home  Mortgage  Disclo- 
sure Act  of  1975  as  a  tool  to  Identify  and  to 
prevent  redlining.  Your  letter  asked  for  In- 
formation, documents  and  opinions  from 
the  Federal  Home  Loan  Bank  Board  concern- 
ing our  response  to  the  general  problem  of 
discrimination  in  the  granting  of  home  mort- 
gages and  to  the  specific  problem  of  the 
Act's  effectuation.  I  shall  be  happy  to  provide 
you  with  the  materials  you  requested. 

I.  Has  the  Board  prepared  any  reports  on 
redlining  ? 

Duilng  the  first  part  of  the  1970's  the 
Board  commissioned  two  studies  which 
Identified  elements  that  make  up  redlining: 


( 1 )  WlUiams,  Beranek  and  Kenkel,  Factors 
Affecting  Mortgage  Credit  Risk  In  Urban 
Areas — A  Pittsburgh  Prototype  Analysis 
(1973)  (summary  paper).  (Se«  attachment 
A). 

(2)  MIT-Harvard  Joint  Center,  Financial 
Institutions  and  Neighborhood  Decline:  A 
Review  of  the  Literature  (1974)  (summary 
and  conclusions).    (Se«  attachment  B). 

In  addition,  the  Board  In  197S  partici- 
pated m  a  survey  along  with  the  other  Fed- 
eral financial  regulators  to  test  the  effec- 
tiveness of  different  forms,  data  and  pro- 
cedures which  could  be  used  to  learn  whether 
a  lending  institution's  practices  were  con- 
sistent with  the  purposes  of  the  ClvU  Rights 
Act  of  1968.    (See  attachment  C). 

II.  What  conclusions  has  the  Board  reached 
from  Information  compiled  as  a  result  of  the 
HMD  A? 

At  present,  we  believe  It  would  be  prema- 
tvire  for  the  Board  to  reach  any  conclusions 
as  a  result  of  data  compiled  by  those  savings 
and  loan  associations  subject  to  the  Home 
Mortgage  Disclosure  Act's  requirements.  This 
is  because  both  the  Act  and  its  implement- 
ing regulations,  as  prepared  by  the  Federal 
Reserve  Board,  were  designed  to  make  the 
materials  reported  by  the  Individual  Institu- 
tions available  for  local  tise  by  residents, 
depositors  and  municipalities.  Moreover, 
since  there  Is  a  wide  variation  In  the  way  In 
which  data  has  been  disclosed  by  the  de- 
pository ln.stltutlons  and  since  there  is  con- 
siderable disparity  In  the  reporting  periods, 
any  overall  tabulation  and  analjrsls  of  the 
data  would  not  only  be  difficult  but  also 
costly  However,  we  are  concurrently  working 
on  a  proposal  to  undertake  a  study  of  dis- 
closure data  in  three  cities.  We  would  be 
happy  to  make  available  to  you  any  reports 
that  ultimately  result  from  this  effort. 

ni.  Does  the  Board  have  authority  to  pro- 
hibit redlining  under  existing  legislation? 
Docs  the  Board  have  any  antl -redlining  reg- 
ulations? 

The  response  to  both  of  these  questions  Is 
"yes."  Under  Title  VTO  of  the  ClvU  Rights 
Act  of  1968.  as  amended,  the  Federal  Home 
Loan  Bank  Act  of  1932.  the  Home  Owners' 
Loan  Act  of  1933,  the  National  Housing  Act, 
as  amended,  the  ClvU  Rights  Act  of  1866  and 
the  Equal  Credit  Opportunity  Act.  the  Bank 
Board  has  considerable  authority  to  pro- 
hibit redlining  and  to  deal  with  Its  various 
manifestations.  I  am  sending  along  with  this 
letter  copies  of: 

( 1 )  The  Board's  nondiscrimination  In  lend- 
ing regulations  and  policy  statement.  12 
C.P.R.  528.1 -.5  deal  with  nondiscrimination 
In  lending  and  other  services.  In  application 
processing  and  In  advertising.  12  C.F  R.  531.8 
sets  forth  guidelines  relating  to  nondiscrimi- 
nation In  lending.   (See  attachment  D) 

(2)  Two  fornml  General  Counsel  Opinions. 
The  opinion  dated  February  7,  1874,  concerns 
the  legality  of  loan  appraisal  forms  which  In- 
clude Information  on  the  ethnic  composition 
of  a  neighborhood.  The  opinion  dated  March 
21.  1974.  discusses  Illegal  redlining  in  viola- 
tion of  the  Boards  regulations.  (See  attach- 
ment E) 

Supplemental  to  the  materials  listed  above, 
you  may  be  Interested  In  reading  the  amicus 
brief  which  the  Board  entered  In  the  case 
of  Robert  L.  Laufman  v.  Oakley  Building  and 
Loan,  heard  In  the  United  States  District 
Court  for  the  Southern  District  of  Ohio  (No. 
C-1-74-153),  1976.  In  that  case  the  Board 
argued  that  Title  VIII  prohibited  racial  red- 
lining and  that  It  had  the  responslbUlty  and 
authority  to  prohibit  the  practice  by  regu- 
lated Institutions.  (See  attachment  F) 

The  Board  is  currently  In  the  process  of 
amending  Its  nondiscrimination  regulations 
so  that  they  will  be  consistent  with  the  new 
requirements  of  the  Equal  Credit  Opportun- 
ity Act.  We  will  send  you  copies  of  the 
amended  regulations  when  they  are  adopted. 

IV.  Does  the  Board  believe  Its  nondiscrimi- 
nation regulations  are  useful? 
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In  the  opinion  of  the  Board  our  regiilatlona 
•re  necessary  and  useful  In  preventing  dls- 
erlmlnatory  lending  practices.  To  strengthen 
the  effectiveness  of  our  antl-redlinlng  »nd 
other  nondiscrimination  regulations,  all  of 
the  Bank  Board's  examiners  recently  com- 
pleted a  two  and  one-half  day  Intensive 
training  course  on  the  purposes  of  the  fair 
housing  and  equal  credit  laws  and  ways  of 
detecting  their  violation  I  am  Incltidlng 
coplea  of  our  examiners'  manual  and  train- 
ing material*  for  your  perusal.  (See  attach- 
ment O) 

The  Board  has  not  limited  its  activity  to 
merely  policing  compliance  with  nondiscrim- 
ination law*  and  regulation*.  It  has  also 
made  positive  efTorts  to  reach  the  sources  of 
the  problem  and  to  ofTer  constructive  alter- 
natives to  the  decline  of  those  neighborhoods 
which  may  be  on  the  brink,  if  not  already 
well  on  the  road,  to  complete  deterioration. 
In  1971  the  Board  esUblished  the  Oliice  of 
Housing  and  Urban  Analrs  (OHUA>.  Among 
lU  other  activities,  this  office  has  provided 
extensive  technical  aaslstanco  to  savings  and 
loan  associations  which  are  owned,  managed 
or  controlled  by  minority  groups.  When 
OHUA  was  first  set  up,  there  were  forty  mi- 
nority associations  with  FSLJC  Insurance  By 
the  end  of  last  year,  the  number  had  In- 
creased to  seventy-three.  Within  that  same 
time  span  their  total  assets  had  grown  from 
$400  million  to  $958  million. 

The  Board  has  long  recognized  that  when 
a  neighborhood  faces  the  kinds  of  neglect 
and  deterioration  of  which  redlining  Is  only 
one  manifestation  there  is  need  for  a  con- 
certed effort  to  halt  the  trend  by  aU  of  the 
interested  parties  In  the  community.  Ac- 
cordingly, the  Board  searched  for  mecha- 
nisms which  would  encourage  a  wider  spec- 
trum of  Institutions  to  lend  In  declining 
neighborhoods 

One  »uch  tool  proved  to  be  the  Neighbor- 
hood Hovislng  Services  program  (NHS)  as 
originally  designed  In  Pittsburgh,  Pennsyl- 
vania, in  1968  The  basic  elements  of  such 
a  program  coiulst  of  residents  interested  In 
neighborhood  preservation;  local  govern- 
ments willing  to  make  needed  municipal  re- 
pairs and  public  Improvements  and  to  en- 
force housing  codes,  financial  Institutions 
conunitted  to  make  marketable  loans  and 
to  contributing  to  the  NHS  organization's 
operations  and  an  NHS  organization,  which 
counsels,  monitors  and  coordinates  the  var- 
ious housing  Improvement  operations  in  the 
community  The  Board  adopted  this  success- 
ful format  and.  along  with  HUD  through  the 
Urban  Reinvestment  Task  Force,  has  seen 
as  of  April  1977.  Neighborhood  Housing  Serv- 
ice problems  established  in  29  cities,  with  17 
more  in  the  developmental  stage.  (See  at- 
tachment H  ) 

Most  recently  the  Bank  Board  entered  Into 
a  settlement  agreement  with  a  coalition  of 
civil  rights  groups  which  sued  the  four  Fed- 
eral fliianclal  regulatory  agencies  for  alleged 
failures  to  Implement  the  fair  housing  laws. 
(See  attachment  I) 

In  thl»  agreement  the  Board  promised, 
among  other  things: 

(1)  to  establish  and  test  a  system  of  col- 
lation, collection  and  analysis  of  data  on  the 
race  and  sex  of  loan  applicants  required  to 
be  maintained  by  the  Equal  Credit  Oppor- 
tunity Act,  AA  a  possible  tool  to  detect  dis- 
criminatory lending  practices  of  regulated 
Institutions. 

(2»  to  adopt  a  permanent  system  of  co'la- 
tlon  of  such  information  by  regulated  lend- 
ers, if  the  Board  finds  that  the  data  material- 
ly enhances  Its  ability  to  enforce  compliance 
with  its  nondiscrimination  regulations; 

(3)  to  continue  training  Its  examiners  In 
dvU  right*  matUra  so  as  to  Improve  detec- 
tion of  violations; 

(4)  to  provide  extensive  training  In  civil 
rlchta  to  one  person  In  each  of  its  12  districts 
who  will  spend  approximately  50  percent  of 
his  her  tlma  on  cIvU  right*  enforcement; 


(6)  to  create  a  temporary  position  at  the 
Board  to  be  designated  Special  Assistant  for 
Civil  Rights  to  the  Director  of  the  OfDce  of 
Examinations  and  Supervision;  and 

(8)  to  develop  nondiscrimination  com- 
plaint processing  procedtures. 

V.  Does  the  Board  believe  It  needs  addi- 
tional legislative  authority? 

The  answer  to  this  query  is  "no".  The 
legislation  listed  in  our  reply  to  your  third 
question  gives  the  Bank  Board  sufficient 
authority  in  the  area  of  anti-redllnlng 
regulation. 

In  response  to  your  concluding  request 
for  the  Board's  comments  on  racial  and 
economic  discrimination  In  housing  and  on 
"redlining"  In  general,  I  would  like  to  say 
that  In  most  cases  redlining  is  not  the  sole 
factor  for  a  neighborhood's  deterioration. 
Instead,  this  form  of  lender  disinvestment 
accompanies  the  decline  process  in  response 
to  other  conditions,  whether  they  be  » 
lowering  In  the  neighborhoods'  socioeconomic 
status,  a  racial  or  ethnic  change,  speculation, 
or  other  factors.  And  just  as  there  are  a  com- 
bination of  forces  working  on  the  general 
deterioration  of  a  neighborhood,  so  too  there 
Is  a  need  for  a  pooling  of  efforts  to  restore 
the  nelghborhocSd  to  health.  For  this  reason, 
the  Bank  Board  has  not  concentrated  all  of 
Its  efforts  to  thwart  neighborhood  decay  In 
one  approach.  It  has  applied  the  stick,  when 
necessary,  to  achieve  compliance  with  fair 
housing  laws  and  regulations;  it  has  also 
offered  the  carrot,  to  encourage  the  kind  of 
voluntary  participation  which  can  often 
result  in  creative  efforts  capable  of  generat- 
ing more  far-reaching  effects  than  a  purely 
governmental  program  might  attain. 

During  the  last  Congress  the  Bank  Board 
actively  supported  provisions  for  alternative 
mortgages  iixstruments.  We  continue  to  back 
this  measure  as  an  added  way  of  attacking 
the  panoply  of  problems  which  surround 
neighborhood  deterioration  and  Individuals' 
Inability  to  obtain  housing  credits. 
Sincerely, 

Oarth  Majiston 

Federal  Hksxrvc  Ststtm. 
Wasftington,  D.C..  AprU  21,  IS77 
Hon.  EowARo  I.  Koch, 
Hoiite  0/  Representatives. 
Waxhinffton.  D.C. 

Dear  Mr.  Koch:  I  am  plonsed  to  resp.ind 
to  your  letter  of  March  31  regarding  the  im- 
plementation of  the  Borne  Morttrape  t>la- 
clcsure  Act  and  its  effect  in  identirylng  and 
preventing  impermissible  discrimination  In 
the  extension  of  residential  housing  credit. 
The  answers  to  your  questions  are  enclosed. 
Since  several  of  your  inquiries  relate  to  the 
enforcement  of  the  Act.  information  had  to 
be  sought  from  the  Federal  Rescne  Banks, 
and  this  necessitated  a  delay  In  responding 
to  your  letter. 

I  hope  you  will  find  the  enclosed  resoonsea 
helpful.  Tne  Board  is  firnUy  committed  to 
carrying  out  the  policies  enunciated  In  the 
Equal  Credit  Opportunity,  Fair  Housing,  and 
Heme  Mortgage  Disclosure  Acts,  and  we  ap- 
preciate your  Interest  In  our  Implemeutation 
of  that  important  legislation. 
Sincerely  yours, 

AbTHVR  p.  BtTSNS. 

Answers  to  Qi-estions  Contained  m  Rfpbe- 
SENTATivs  Koch's  Letter  or  March  31,  1877 
1.  During  1974  and  1975.  the  Board,  in  con- 
Junction  with  the  Comptroller  of  the  Cur- 
rency. Uie  Federal  Deposit  Insurance  Cor- 
poration, and  the  Federal  Home  Loan  Bank 
Board,  conducted  a  Fair  Housing  Survey.  The 
purpcse  of  the  survey  was  to  attempt  to  de- 
termine If  discrimination  against  racial  and 
ethnic  minorities  and  women  occurs  In  the 
granting  of  home  mortgage  and  home  im- 
provement loans,  and.  If  It  does,  whether  a 
survey  could  Identify  and  measure  the  ex- 
tent of  the  discrimination.  To  experiment 
with  different  techniques,  the  four  agencies 


adopted  three  different  approaches  In  col- 
lecting data.  Enclosed  Is  a  copy  of  the  Board's 
May  6,  1975  press  release  explaining  the 
method  and  result*  of  the  survey  form  used 
by  the  Board  and  the  FDIC. 

The  data  collected  by  the  Comptroller  and 
the  FHLBB  were  made  available  to  the  Board 
In  1978  and  have  been  analyzed  by  the 
Board's  staff.  Although,  as  Indicated  in  the 
enclosed  materials,  the  survey  did  not  yield 
definitive  evidence  concerning  discrimina- 
tion in  residential  lending,  each  of  the  stir- 
vey  forms  did  reveal  a  few  significant  dis- 
parities between  the  treatment  of  minority 
and  non-minority  credit  applicants  at  cer- 
tain lending  Institutions.  In  those  cases  In- 
volving State-chartered  member  banks  where 
the  data  suggested  that  further  Investiga- 
tion was  warranted.  Federal  Reserve  S>-stem 
examiners  Interviewed  bank  personnel  an<t 
reviewed  credit  files  In  order  to  make  cer- 
tain that  Impermissible  discrimination  was 
not  occurring. 

While  the  Board's  staff  was  analyzing  the 
data  produced  by  the  Fair  Housing  Survey, 
the  Congress  was  ctKisIderlng  several  dis- 
closure bills,  which  resulted  in  the  enact- 
ment of  the  Home  Mortgage  Disclosure  Act 
ot  1975.  Tlie  Board  was  directed  to  Imple- 
ment the  act  and  did  so  through  Its  Regu- 
lation C  (a  copy  of  which  is  enclosed) 
Regulation  C  mandated  that  depository  In- 
stitutions subject  to  the  act  prepare  an 
Initial  mortgage  disclosure  statement  by 
September  30.  1976. 

In  order  to  monitor  compliance  with 
Regulation  C  and  to  Insure  that  banks  sub- 
ject to  the  System's  supervisory  Jurisdiction 
are  satisfying  their  obligations  under  vari- 
ous other  Federal  consunaer  credit  and  anti- 
discrimination laws.  System  examiners  have 
examined  approximately  430  State  member 
banks  since  October  1.  Of  that  total.  al>out 
245  banks  were  subject  to  the  Home  Mort- 
gage DLsclosure  Act  and  were  checked  for 
compliance  with  Regulation  C. 

At  the  request  of  Senator  Proxmire,  the 
FDIC  and  the  FHLBB  are  considering  a  proj- 
ect to  collect  and  analyze  mortgage  loan 
disclosure  data  from  depository  institutions 
In  certain  standard  metropolitan  statistical 
areas,  should  such  an  effort  appear  feasible 
As  the  agency  primarily  responsible  for  Im- 
plementing the  Home  Mortgage  Disclosure 
Act,  the  Board,  of  course,  would  cooperate  to 
the  extent  appropriate  with  the  FDIC  and 
FHLBB.  Finally,  the  Board  will  be  involved 
In  reviewing  the  results  of  the  Joint  Comp- 
troller-FDIC  pilot  study  of  mwtgage  applir 
cant  and  loan  information  that  was  con- 
ducted this  past  winter. 

2.  The  Board  has  not  reached  any  con- 
clusions or  prepared  any  summaries  as  a 
result  of  the  mortgage  disclosures  made  by 
State  member  banks  for  four  reasons.  First, 
the  disclosure  by  geographic  area  of  the  loca- 
tion of  real  estate  on  which  a  lending  Insti- 
tution has  made  a  mortgage  or  home  Im- 
provement loan  will  not  necessarily  reveal 
"redlining"'  practices.  The  reports  required 
under  the  Home  Mortgage  Disclosure  Act  do 
not  Indicate  the  amount  of  demand  for  cred- 
it and,  therefore,  do  not  provide  a  yardstick 
toy  which  to  meaaure  the  degree  to  which 
credit  needs  are  being  satisfied. 

Second,  several  disclosure  statements  re- 
lating to  each  bank  v,-lll  have  to  be  ex- 
amined before  even  a  partial  picture  of  an 
Institution's  lending  patterns  and  practices 
can  be  discerned.  The  disclosure  require- 
ments of  the  Home  Mortgage  Disclosure  Act 
and  the  anti-dlscrlmtnatlon  prohibitions  of 
the  amended  Equal  Credit  Opportunity  Act 
are  too  new  to  tell  whether  they  have  had 
or  will  have  a  salutary  effect  In  fostering 
equal  credit  opportunities  in  the  residential 
lending  arena.  Third,  System  examiners  will 
not  conclude  their  consumer  law  compliance 
examinations  of  all  State  member  banks 
until  March  1978.  We  will  have  no  overall 
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view  of  System  compliance  until  that  review 
Is  completed. 

Finally,  as  the  Congress  recognized  in 
passing  the  Home  Mortgage  Disclosure  Act, 
the  Issues  of  what  constitutes  "redlining" 
end  what  the  appropriate  cure  may  be  are 
matters  best  left  to  the  Informed  Judgment 
of  local  depositors,  public  officials,  and 
citizens. 

Thus,  the  act  provides  a  mechanism  where- 
by Interested  parties  at  the  local  level  can 
learn  bow  depository  Institutions  located  In 
their  community  are  Investing  the  deposits 
entrusted  to  them.  The  act  was  not  designed, 
however,  to  provide  aggregate  data  at  the 
Federal  level  for  supervisory  purposes.  In- 
deed, a  plan  to  have  the  Department  of 
Housing  and  Urban  Development  collect,  col- 
late, and  summarize  the  data  was  rejected 
by  the  Congress.  Therefore,  In  view  of  the 
policy  to  foster  local,  commtuiity  Initiatives 
and  considering  the  wide  diversity  of  circum- 
stances in  which  "redlining"  may  allegedly 
occur,  any  conclusion  about  "redlining"  on  a 
nation-wide  basis  may  be  misleading  and 
counterproductive. 

3.  Under  the  amended  Equal  Credit  Op- 
portunity Act  and  the  Board's  Implement- 
ing Regulation  B.  discrimination  against 
applicants  for  credit  on  the  basis  of  race, 
color,  religion,  national  origin,  sex.  marital 
stattis.  age.  receipt  of  public  assistance  bene- 
fits, and  good  faith  exercise  of  rights  pur- 
suant to  the  Consumer  Credit  Protection 
Act  Is  prohibited.  A  pamphlet  containing  the 
text  of  the  regulation  and  the  act  Is  en- 
closed. 

As  an  example  of  the  type  of  activity  pro- 
hibited by  Regulation  B.  footnote  3  of  the 
regulation  (on  page  7  of  the  pamphlet)  in- 
cludes discrimination  against  a  credit  ap- 
plicant "because  of  tlie  characteristics  of 
other  Individuals  residing  in  the  neighbor- 
hood where  the  property  offered  as  collateral 
Is  located."  Thus,  discrimination  In  residen- 
tial lending  based  upon  the  racial  or  ethnic 
composition  of  a  neighborhood,  which  is 
often  condemned  as  "redlining."  Is  illegal 
under  Regulation  B. 

To  assist  the  Board  and  other  supervisory 
agencies  in  enforcing  the  non-discrimination 
requirements  of  the  act  and  the  regulation, 
section  202.13  of  Regulation  B  (on  page  19  of 
the  pamphlet)  requires  residential  mortgage 
lenders  to  request  information  about  the 
race/national  origin,  sex.  marital  status,  and 
age  of  applicants  for  purchase  money  hoxis- 
Ing  credit.  We  hope  that  this  Information, 
along  with  data  available  under  the  Home 
Mortgige  Disclosure  Act,  will  enable  exam- 
iners to  detect  signs  of  Impermissible  dls- 
crlmlnation. 

4-5.  Discrimination  against  a  credit  ap- 
plicant based  upon  the  racial  or  ethnic 
characteristics  of  the  applicant  or  the  neigh- 
borhood in  which  the  applicant  chooses  to 
reside  deserves  no  place  in  our  society.  As 
noted  above,  the  amended  Equal  Credit  Op- 
portunity Act  and  Regulation  B  prohibit 
such  discrimination.  The  Federal  Reserve 
System  is  pursuing  a  comprehensive  program 
to  detect,  correct,  and  prevent  impermissible 
discrimination  in  the  credit  field.  We  trust 
that  this  program,  improved  through  use, 
win  succeed. 

Federal  Deposit  Insurance  Corp., 

Washington,  DC,  May  2, 1977. 
Hon.  Edward  I.  Koch. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Koch:  Chairman  Bar- 
nett  has  a.sked  me  to  reply  to  your  letter  of 
March  31,  concerning  the  Home  Mortgage 
Disclosure  Act  and  redlining.  The  FDIC 
responsibilities  under  the  Home  Mortgage 
Disclosure  Act  are,  as  you  know,  rather  lim- 
ited. We  are  responsible  for  seeing  that  non- 
member  Insured  ocmmerclal  banks  and  mu- 
tual savings  banks  do  make  the  appropri- 


ate disclosures  required  by  the  law  and  the 
Implementing  regulations.  The  Federal  Re- 
serve Board  has  the  responsibility  for  Issuing 
regulations  under  the  Act.  For  various  rea- 
sons, but  particularly  because  the  Home 
Mortgage  Disclosure  Act  only  requires  dis- 
closure of  loans  made  and  provides  no  In- 
dication of  loan  demand,  we  do  not  believe 
that  this  Information  Is  particularly  useful 
In  determining  whether  redlining  exists. 

Although  the  law  does  not  require  us  to 
do  so,  we  have  instructed  our  examiners  to 
obtain  a  copy  of  each  bank's  Home  Mortgage 
Disclosure  Act  report  during  the  course  of 
a  regularly  scheduled  bank  examination, 
and  forward  a  copy  of  that  report  to  Wash- 
ington for  analysis.  Because  of  the  variety  of 
formats,  and  the  lack  of  uniformity  in  the 
base  for  disclosure  (some  banks  used  zip 
codes  and  some  census  tracts)  we  have  not 
found  it  feasible  to  carry  out  a  substantive 
analysis  of  the  data.  That  may  be  more  feasi- 
ble with  the  data  now  becoming  available, 
since  all  banks  must  now  report  on  a  census 
tract  basis. 

In  any  case,  it  is  clear  that  we  do  not  have 
the  authority  in  general  to  prohibit  red- 
lining not  involving  racial  dlscrlmlnaton. 
We  do  feel  that  we  have  sufficent  authority 
to  prevent  discrimination  in  mortgage  lend- 
ing (including  redlining)  on  the  basis  of 
race,  religion,  sex.  national  orgln,  etc.  as 
set  forth  in  the  Equal  Credit  Opportunity 
Act.  We  do  not  feel  that  the  relationship  be- 
tween redlining  and  discrimination  on  the 
basis  prohibited  by  law  is  now  very  clearly 
set  forth  in  the  law.  This  is  an  area  that  calls 
for  more  research  and  analysis  before  a  de- 
termination that  additional  legislation  is 
needed.  We  have  been  exploring,  in  coopera- 
tion with  the  Federal  Home  Loan  Bank 
Board,  sponsoring  additional  research  on  the 
subject  of  redlining  not  connected  with 
racial  implications  or  effects. 

The  FDIC  Is  undertaking  an  expanded 
program  of  enforcement  of  Fair  Hovislng 
Lending,  and  we  believe  that  the  monitor- 
ing program  described  in  the  attached  docu- 
ment describing  the  proposed  settlement  of 
a  lawsuit  on  this  matter  may  provide  the 
basis  for  generating  more  useful  information 
on  redlining.  I  am  also  enclosing  a  statement 
made  by  myself  a  year  ago  at  a  hearing  on 
redlining  conducted  by  HUD.  If  I  can  pro- 
vide any  additional  information  on  this 
matter,  please  let  me  know. 
Sincerely  yours. 

PAtn,  M.  HORVTTZ, 

Assistant  to  the  Chairman  /or  Policy. 


INTRODUCTION  OF  FEDERAL  CON- 
STITUTION CONVENTION  AMEND- 
MENT ACT 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HYDE.  Mr.  Siseaker,  yesterday  I 
introduced  a  bill  to  provide  procedures 
for  calling  constitutional  conventions  for 
proposing  amendments  to  the  Constitu- 
tion of  the  United  States,  on  applica- 
tion of  the  legislatures  of  two-thirds 
of  the  States,  pursuant  to  article  V  of  the 
Constitution. 

There  are  two  methods  of  proposing 
and  ratifying  amendments  to  the  U.S. 
Constitution,  and  they  are  set  forth  in 
article  V: 

The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  it  necessary,  shall  pro- 
pose Amendments  to  this  Constitution,  or, 
on  the  Application  of  the  Legislatures  of  two- 
thirds  of  the  several  states,  shall  call  a  Con- 
vention for  proposing  Amendments,  which  in 
either  case,  shall  be  valid  to  all  Intents  and 


piu-poses.  as  part  of  this  Constitution,  when 
ratified  by  the  Legislattires  of  three-fourths 
of  the  several  States,  or  by  Conventions  In 
three-fourths  thereof,  as  the  one  or  the  other 
Mode  of  Ratification  may  be  proposed  by  the 
Congress  .  .  . 

James  Madison,  in  explaining  the  rea- 
sons for  article  V,  said: 

That  useful  alterations  (In  the  Constitu- 
tion] will  be  suggested  by  experience,  could 
not  but  be  foreseen.  It  was  requisite  there- 
fore that  a  mode  for  introducing  them  should 
be  provided.  The  mode  preferred  by  the  Con- 
vention seems  to  be  stamped  with  every  mark 
of  propriety.  It  guards  equally  against  that 
extreme  facility  which  would  render  the  Con- 
stitution too  mutable;  and  that  extreme  diffi- 
culty which  might  perpetuate  its  discovered 
faults.  It  moreover  enables  the  general  and 
the  state  governments  to  originate  the 
amendment  of  errors  as  they  may  be  pointed 
out  by  the  experience  on  one  side  or  the 
other. 

In  1861,  Abraham  Lincoln,  in  his  first 
inaugural  address,  remarked: 

.  .  .  many  worthy  and  patriotic  citlzeiis 
are  desirous  of  having  the  National  Con- 
stitution amended  ...  I  fully  recognize  the 
rightful  authority  of  the  people  over  the 
whole  subject,  to  be  exereised  in  either  of 
the  modes  prescribed  in  the  instrument  it- 
self; and  I  should  .  .  .  favor  rather  than  op- 
pose a  fair  opportunity  l>elng  afforded  the 
people  to  act  upon  it.  I  will  venture  to  add 
that  to  me  the  convention  mode  seems 
preferable,  in  that  it  allows  amendments  to 
originate  with  the  people  themselves,  instead 
of  only  permitting  them  to  take  or  reject 
propositions  originated  by  others,  not  espe- 
cially chosen  for  the  purpose,  and  which 
might  not  be  precisely  such  as  they  would 
wish  to  either  accept  or  refuse  . .  . 

In  1971.  the  Senate  Judiciary  Commit- 
tee declared: 

The  Conunlttee  believes  that  the  respon- 
sibility of  Congress  under  the  Constitution 
is  to  enact  legislation  which  makes  Article 
V  meaningful.  This  responsibility  dictates 
that  legislation  Implementing  the  Article 
should  not  be  formulated  with  the  objective 
of  making  the  Convention  route  a  dead  let- 
ter by  placing  insurmountable  procedural 
obstacles  In  its  way. 

A  resolution  was  approved  by  the 
House  of  Delegates  of  the  American  Bar 
Association  in  August  1973,  upon  the 
unanimous  recommendation  of  the  ABA 
Constitutional  Convention  Study  Com- 
mittee, stating,  among  other  things, 
that— 

1.  It  Is  desirable  for  Congress  to  establish 
procedures  for  amending  the  Constitution  by 
means  of  a  national  constitutlomU  conven- 
tion. 

2.  Congress  has  the  power  to  establish  pro- 
cedures limiting  a  conventioii  to  the  subject 
matter  which  is  stated  in  the  applications 
received  from  the  state  legislatures. 

3.  Any  Congressional  legislation  dealing 
with  such  a  process  for  amending  the  Con- 
stitution should  provide  for  limited  Judicial 
review  of  Congressional  determinations  con- 
cerning a  constitutional  convention. 

4.  Delegates  to  a  convention  shotild  be 
elected  and  representation  at  the  convention 
should  be  in  conformity  with  the  principles 
of  representative  democracy  as  enunciated 
by  the  "one  person,  one  vote"  decisions  of 
the  Supreme  Court. 

The  ABA  rep>ort.  in  its  conclusion, 
said: 

Much  of  the  past  discussion  on  the  con- 
vention method  of  initiating  amendments 
has  taken  place  concurrently  with  a  lively 
discussion  of  the  particular  Issue  sought  to 
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b*  toougbt  before  •  oonTentlon.  Aa  a  result, 
the  metbcHl  Itself  bM  become  clouded  by  un- 
certainty and  oontroversy  and  attempted 
utilisation  of  It  bas  been  viewed  by  some 
as  not  only  an  assault  on  the  congressional 
method  of  Initiating  amendments  but  as 
unleashing  a  dangerous  and  radical  force  in 
our  system.  Our  two-year  study  of  the  sub- 
ject bas  led  us  to  conclude  that  a  national 
constitutional  convention  can  be  channeled 
so  as  not  to  be  a  force  of  that  kind  but  rather 
an  orderly  mechanism  of  effecting  constitu- 
tional change  when  circumstances  require 
Its  use.  The  charge  of  radicalism  does  a  dis- 
service to  the  ability  of  the  states  and  people 
to  act  responsibly  when  dealing  with  the 
Constitution. 

...  so  long  as  the  convention  method  of 
proposing  amendments  Is  a  part  of  our  Con- 
stitution, It  Is  proper  to  establish  procedures 
for  Its  Implementation  and  Improper  to  place 
unnecessary  and  unintended  obstacles  In  the 
way  of  its  use. 

The  Constitutional  Convention  Study 
Committee  was  composed  of  two  U£.  dis- 
trict court  judges,  a  judge  of  the  Su- 
preme Court  of  the  District  of  Columbia, 
a  present  and  former  law  school  dean, 
two  former  presidents  of  State  consti- 
tutional conventions,  a  former  Deputy 
Attorney  General  of  the  United  States, 
and  a  practicing  lawyer  with  wide  ex- 
perience in  the  amending  process. 

Mr.  Speaker,  the  need  for  legislation  to 
implement  article  V  Is  ever-present. 
Since  1789,  almost  400  petitions  have 
been  received  from  State  legislatures  re- 
questing Congress  to  call  a  Constitu- 
tional Convention  to  propose  amend- 
ments to  the  Constitution.  Every  State  in 
the  Union,  at  one  time  or  another,  has 
petitioned  Congress  for  a  Constitutional 
Convention.  These  State  applications 
have  covered  a  wide  range  of  subjects: 
For  example,  slavery,  deficit  spending, 
busing,  prayer  in  public  schools,  appor- 
tionment of  State  legislatures,  and  rev- 
enue sharing.  The  pressure  generated 
by  numerous  petitions  for  a  Constitu- 
tional Convention  Is  believed  to  have 
motivated  Congress  to  propose  the  17th 
amendment  providing  for  the  direct  elec- 
tion of  U.S.  Senators,  and,  in  more  recent 
times,  to  Federal  legislation  providing  for 
revenue  sharing. 

The  same  bill  which  I  Introduce  today 
Is  substantially  the  same  as  S.  215  which 
passed  the  Senate  84  to  0  on  October  19. 
1971,  and  by  voice  vote  as  S.  1272  on 
July  9.  1973. 

It  concerns  Itself  with:  First,  applica- 
tions for  a  Constitutional  Convention: 
second,  transmittal  of  application;  third, 
effective  period  of  applications;  fourth, 
calling  of  Constitutional  Convention; 
fifth,  delegates;  sixth,  convening  the 
convention:  seventh,  procedures  of  the 
convention:  eighth,  proposal  of  amend- 
ments; ninth,  approval  by  the  Congress 
and  transmittal  to  the  States  for  ratifi- 
cation; tenth,  ratification  of  proposed 
amendments:  eleventh,  rescission  of  rat- 
ification; twelfth,  proclamation  of  con- 
stitutional amendments:  thirteenth,  ef- 
fective date  of  amendm«its;  and  four- 
teenth. Judicial  review. 

Mr.  Speaker.  It  is  my  belief.  Just  as  it 
was  the  belief  of  the  Senate  Judiciary 
Committee  In  1971,  that  it  Is  our  duty  as 
elected  representatives  of  the  people  to 
enact  this  bill  which  gives  meaning  to 
article  V.  Article  V  was  placed  in  the 
ConstituUon  by  Its  framere  for  a  pur- 


pose; we  should  honor  their  Intention  by 
enacting  this  bill  rather  than  throwing 
roadblocks  in  the  path  of  a  Constitution- 
al Convention,  thus.  In  effect,  making 
article  V,  at  least  in  part,  meaningless. 

In  the  future  there  will  be  attempts 
to  make  use  of  the  convention  amend- 
ment route.  We  should,  therefore,  do  our 
best  to  answer  questions  which  are  being 
asked  today  and  which  will  be  asked  in 
the  future.  Let  us  act  now  while  there 
Is  no  compelling  Issue  before  us,  enabling 
us  to  perform  in  an  objective,  unbiased, 
and  impartial  manner,  without  pressures 
from  widely  divergent  views. 

Mr.  Speaker,  I  ask  that  the  bill  be 
printed  in  the  Record,  and  direct  my 
colleagues  to  Senator  Sam  J.  Ervin,  Jr.'s 
masterful  law  review  article  on  this 
whole  subject,  which  first  appeared  in 
March  1968.  in  the  Michigan  Law  Review 
and  is  currently  reprinted  in  the  spring 
1977  Human  Life  Review  published  in 
New  York. 

The  material  follows: 

HJl.  — 

A  bill  to  provide  procedures  for  calling  con- 
stitutional     conventions      for      proposing 
amendments  to  the  Constitution  of  the 
United  States,  on  application  of  the  legis- 
latures of  two-thirds  of  the  States,  pur- 
suant to  article  V  of  the  Constitution 
Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That   this 
Act  may  be  cited  as  the  "Federal  Constitu- 
tion Convention  Amendment  Act." 

APPLICATIONS  FOR  CONSTITUTION AL  CONVENTION 

Sec.  2.  The  legislature  of  a  State,  In  mak- 
ing application  to  the  Congress  for  a  consti- 
tutional convention  under  article  V  of  the 
Constitution  of  the  United  States,  shall  adopt 
a  resolution  pursuant  to  this  Act  stating,  in 
substance,  that  the  legislature  requests  the 
calling  of  a  convention  for  the  purpose  of 
proposing  one  or  more  amendments  to  the 
Constitution  of  the  United  States  and  stat- 
ing the  nature  of  the  amendment  or  amend- 
ments to  be  proposed. 

APPLICATION  PBOCCDURE 

Sec  8.  (a)  For  the  purpose  of  adopting  or 
rescinding  a  resolution  pursuant  to  section 
2.  the  State  legislature  shall  follow  the  rules 
of  procedure  that  govern  the  enactment  of  a 
sUtute  by  that  legislature,  but  without  the 
need  for  approval  of  the  legislature's  action 
by  the  governor  of  the  State. 

(b)  Questions  concerning  the  State  legis- 
lature procedure  and  the  validity  of  the 
adoption  of  a  State  resolution  cognizable 
under  this  Act  shall  bs  determinable  by  the 
Congress  of  the  United  States  and  Its  deci- 
sions thereon  shall  be  binding  on  all  others, 
including  state  and  Federal  courts. 

TKANSMITTAL  OF  APPLICATIONS 

Sec.  4.  (a)  Within  thirty  days  after  the 
adoption  by  the  legislature  of  a  State  of  a 
resolution  to  apply  for  the  calling  of  a  con- 
stitutional convention,  the  secretary  of  atate 
of  the  SUte.  or  If  there  be  no  such  officer,  the 
person  who  is  charged  by  the  State  law  with 
such  function,  shall  transmit  to  the  Con- 
gress of  the  United  States  two  copies  of  the 
application,  one  addressed  to  the  President 
of  the  Senate,  end  one  to  the  Speaker  of  the 
House  of  Representatives. 

(b)  Each  copy  of  the  application  so  made 
by  any  SUte  shall  contain — 

<  1 )  the  title  of  the  resolution. 

(2)  the  exact  text  of  the  resolution,  signed 
by  the  presiding  officer  of  each  house  of  the 
State  legislature,  and 

(3)  the  date  on  which  the  legislature 
adopted  the  resolution:  and  shall  be  accom- 
panied by  a  certificate  of  the  secretary  of 
state  of  the  State,  or  such  other  person  as  is 


charged  by  the  State  law  with  such  function, 
certifying  that  the  application  accurately 
sets  for  the  text  of  the  resolution. 

(c)  Within  ten  days  after  receipt  of  a  copy 
of  any  such  application,  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Repre- 
sentatives shall  report  to  the  House  of  which 
he  Is  presiding  officer,  identifying  the  State 
making  application,  the  subject  of  the  ap- 
plication, and  the  number  of  States  then 
having  made  application  on  such  subject. 
The  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives  shall  cause 
copies  of  such  application  to  be  sent  to 
the  presiding  officer  of  each  House  of  the 
legislature  of  every  other  State  and  to  each 
Member  of  the  Senate  and  House  of  Repre- 
sentatives of  the  Congress  of  the  United 
States. 

EnxcnvE  pEBioo  or  applications 
Sec  6(a)  An  application  submitted  to  the 
Congress  by  a  State  pursuant  to  this  Act. 
unless  sooner  rescinded  by  the  State  legisla- 
ture, shall  remain  effective  for  seven  calendar 
years  after  the  date  it  is  received  by  the  Con- 
gress, except  that  whenever  the  Congress  de- 
termines that  within  a  period  of  seven  calen- 
dar years  two-thirds  or  more  of  the  several 
States  have  each  submitted  a  valid  applica- 
tion calling  for  a  constitutional  convention 
on  the  same  subject  all  such  applications 
shall  remain  in  effect  until  the  Congress  has 
taken  action  on  a  concurrent  resolution,  pur- 
suant to  section  8,  calling  for  a  constitutional 
convention. 

(b)  A  State  may  rescind  its  application 
calling  for  a  constitutional  convention  by 
adopting  and  transmitting  to  the  Congress 
a  resolution  of  rescission  in  conformity  with 
the  procedure  specified  in  sections  3  and  4, 
except  that  no  such  rescission  shall  be  effec- 
tive as  to  any  valid  application  made  for  a 
constitutional  convention  upon  any  subject 
after  the  date  on  which  two-thirds  or  more 
of  the  State  legislatures  have  valid  applica- 
tions pending  before  the  Congress  seeking 
amendments  on  the  same  subject. 

(c)  Questions  concerning  the  rescission  of 
a  State's  application  shall  be  determined 
solely  by  the  Congress  of  the  United  States 
and  its  decisions  shall  be  binding  on  all  oth- 
ers, including  State  and  Federal  courts. 

CALLINO  OF  A  CONSTmrriONAL  CONVENTION 

Sec  6(a)  It  shall  be  the  duty  of  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives  to  maintain  a  record  of  all 
applications  received  by  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Repre- 
sentatives from  States  for  the  calling  of  a 
constitutional  convention  upon  each  subject. 
Whenever  the  Secretary  or  the  Clerk  has  rea- 
son to  believe  that  valid  applications  made 
by  two  thirds  or  more  of  the  States  with  re- 
spect to  the  same  subject  are  in  effect,  be 
shall  so  report  in  writing  to  the  officer  to 
whom  those  applications  were  transmitted, 
and  such  o.Hcer  thereupon  shall  announce 
upon  the  floor  of  the  House  of  which  he  is 
an  officer  the  substance  of  such  report.  Pur- 
suant to  such  rules  as  such  House  may  adopt, 
It  shall  be  the  duty  of  such  House  to  deter- 
mine whether  the  recitation  contained  in  any 
such  report  is  correct.  If  either  House  of  the 
Congress  determines,  upon  a  consideration 
of  any  such  report  or  of  a  concurrent  resolu- 
tion agreed  to  by  the  other  House  of  the 
Congress,  that  there  are  in  effect  valid  appli- 
cations made  by  two-thirds  or  more  of  the 
States  for  the  calling  of  a  constitutional  con- 
vention upon  the  same  subject,  it  shall  be  the 
duty  of  that  House  to  agree  to  a  concurrent 
resolution  calling  for  the  convening  of  a 
Federal  constitutional  convention  upon  that 
subject.  Each  such  concurrent  resolution 
shall  (1)  designate  the  place  and  time  of 
meeting  of  the  convention;  (2)  set  forth  the 
nature  of  the  amendment  or  amendments  for 
the  consideration  of  which  the  convention  Is 
called;  and  (3)  authorize  the  appropriation 
of  moneys  for  the  payment  of  all  expenses  of 
the  convention.  Including  the  compensation 
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of  delegates  and  employees.  A  copy  of  each 
such  concurrent  resolution  agreed  to  by  both 
Houses  of  the  Congress  shall  be  transmitted 
forthwith  to  the  presiding  officer  of  each 
House  of  the  Legislature  of  each  State. 

(b)  The  convention  shall  be  convened  not 
later  than  one  year  after  the  adoption  of  the 
resolution. 

DELEGATES 

Sec  7(a)  A  convention  called  under  this 
Act  shall  be  composed  of  as  many  delegates 
from  each  State  as  it  Is  entitled  to  Senators 
and  Representatives  in  Congress.  In  each 
State  two  delegates  shall  be  elected  at  large 
and  one  delegate  shall  be  elected  from  each 
Congressional  district  in  the  manner  pro- 
vided by  State  law.  Any  vacancy  occurring 
In  a  State  delegation  shall  be  filled  by  ap- 
pointment by  the  Governor  of  that  State. 

(b)  The  secretary  of  state  of  each  State, 
or.  If  there  be  no  such  officer,  the  person 
charged  by  State  law  to  perform  such  func- 
tion shall  certify  to  the  Vice  President  of  the 
United  States  the  name  of  each  delegate 
elected  or  appointed  by  the  Governor  pursu- 
ant to  this  section. 

(c)  Delegates  shall  in  all  cases,  except 
treason,  felony,  and  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attend- 
ance at  a  session  of  the  convention,  and  in 
going  to  and  returning  from  the  same;  and 
for  any  speech  or  debate  in  the  convention 
they  shall  not  be  questioned  in  any  other 
place. 

(d)  Each  delegate  shall  receive  compensa- 
tion for  each  day  of  service  and  shall  l>e 
compensated  for  traveling  and  related  ex- 
penses. Provision  shall  be  made  therefore  in 
the  concurrent  resolution  calling  the  con- 
vention. The  convention  shall  fix  the  com- 
pensation of  employees  of  the  convention. 


CONVENING    THE   CONVENTION 

Sec  8(a)  The  Vice  President  of  the  United 
States  shall  convene  the  constitutional  con- 
vention. He  shall  administer  the  oath  of  of- 
fice of  the  delegates  to  the  convention  end 
shall  preside  until  the  delegates  elect  a  pre- 
siding officer  who  shall  preside  thereafter. 
Before  taking  his  seat  each  delegate  shall 
subscribe  an  oath  not  to  attempt  to  change 
or  alter  any  section,  clause  or  article  of  the 
Constitution  or  propose  additions  thereto  ex- 
cept In  conformity  with  the  concurrent  res- 
olution calling  the  convention.  Upon  the 
election  of  permanent  officers  of  the  con- 
vention, the  names  of  such  officers  shall  be 
transmitted  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives by  the  elected  presiding  officer  of  the 
convention.  Further  proceedings  of  the  con- 
vention shall  be  conducted  in  accordance 
with  such  rules,  not  Inconsistent  with  this 
Act,  as  the  convention  may  adopt 

(b)  The  Congress  shall  appropriate  monevs 
for  the  payment  of  all  expenses  of  the  con- 
vention. 

(c)  Under  such  regulations  as  the  Presi- 
dent shall  prescribe,  the  Administrator  of 
General  Services  shall  provide  such  facilities, 
and  each  executive  department  and  agency 
shall  provide  such  Information,  as  the  con- 
vention may.  require,  upon  written  request 
made  by  the  elected  presiding  officer  of  the 
convention. 

PBOCEDUBES    op   THE    CONVENTION 

Sec  9(a)  In  voting  on  any  question  before 
the  convention,  including  the  proposal  of 
amendments,  each  delgate  shall  have  one 
vote. 

(b)  The  convention  shall  keep  a  dally  ver- 
batim record  of  its  proceedings  and  publish 
the  same.  The  votes  of  the  delegates  on  any 
question  shall  be  entered  on  the  record. 

(c)  The  convention  shall  terminate  Its 
proceedings  within  one  year  after  the  date 
of  its  first  meeting  unless  the  period  is  ex- 
tended by  the  Congress  by  concurrent  reso- 
lution. 

(d)  Within  thirty  days  after  the  terml- 
nation  of  the  proceedings  of  the  convention. 


the  presiding  officer  shall  transmit  to  the 
Archivist  of  the  United  States  all  records  of 
official  proceedings  of  the  convention. 

PROPOSED    OF    AUENOMENTS 

Sec.  10(a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  a  convention  called 
under  this  Act  may  propose  amendments  to 
the  Constitution  by  a  vote  of  a  majority  of 
the  total  number  of  delegates  to  the  conven- 
tion. 

(b)  No  convention  called  under  this  Act 
may  propose  any  amendment  or  amendments 
of  a  general  nature  different  from  that  stated 
in  the  concurrent  resolution  calling  the  con- 
vention. Questions  arising  under  this  subsec- 
tion shall  be  determined  solely  by  the  Con- 
gress of  the  United  States  and  its  decisioixs 
shall  be  binding  on  all  others.  Including  state 
and  Federal  courts. 

APPROVAL    BT    THE    CONGRESS    AND    TRANSMITTAL 
TO    THE    STATES    FOR    RATIFICATION 

Sec  11(a)  The  presiding  officer  of  the 
convention  shall,  within  thirty  days  after 
the  termination  of  its  proceedings,  submit 
the  exact  text  of  any  amendment  or  amend- 
ments agreed  upon  by  the  convention  to  the 
Congress  for  approval  and  transmittal  to  the 
several  States  for  their  ratification. 

(b)  The  Congress,  before  the  expiration  of 
the  first  period  of  three  months  of  con- 
tinuous session  following  receipt  of  any  pro- 
posed amendment,  shall,  by  concurrent  res- 
olution, transmit  such  proposed  amendment 
to  the  States  for  ratification,  prescribing  the 
time  within  which  such  amendment  shall  be 
ratified  or  deemed  inoperative  and  the  man- 
ner in  which  such  amendment  shall  be 
ratified  In  accordance  with  Article  V  of  the 
Constitution:  Provided,  that,  within  such 
period,  the  Congress  may  by  concurrent  res- 
olution, disapprove  the  submission  of  the 
proposed  amendment  to  the  States  for 
ratification  on  the  ground  that  its  general 
nature  is  different  from  Uiat  stated  In  the 
concurrent  resolution  calling  the  conven- 
tion or  that  the  proposal  of  the  amendment 
by  the  convention  was  not  in  conformity 
with  the  provisions  of  this  Act:  Provided 
further,  that  the  Congress  shall  not  disap- 
prove the  submission  of  a  proposed  amend- 
ment for  ratification  by  the  States  because 
of  its  substantive  provisions. 

(c)  If,  upon  the  expiration  of  the  period 
prescribed  in  the  preceding  subsection,  the 
Congress  has  not  adopted  a  concurrent  res- 
olution transmitting  or  disapproving  the 
transmittal  of  a  proposed  amendment  to  the 
States  for  ratification,  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives, acting  Jointly,  shall  transmit 
such  proposed  amendment  to  the  Adminis- 
trator of  General  Services  for  submission  to 
the  States.  The  Administrator  of  General 
Services  shall  transmit  exact  copies  of  the 
same,  together  with  his  certification  thereof 
to  the  legislatures  of  the  several  States. 

RATIFICATrON   OF   PROPOSED   AMENDMENTS 

Sec.  12.  (a)  Any  amendment  proposed  by 
the  convention  and  submitted  to  the  States 
in  accordance  with  the  provisions  of  this 
Act  shall  be  valid  for  all  intents  and  pur- 
poses as  part  of  the  Constitution  of  the 
United  States  when  duly  ratified  by  tliree- 
fourths  of  the  States  in  the  manner  and 
within  the  time  specified. 

(b)  Acts  of  ratification  shall  be  by  con- 
vention or  by  State  legislative  action  as  the 
Congress  may  direct  or  as  specified  In  sub- 
section (c)  of  this  section.  For  the  purpose 
of  ratifying  proposed  amendmente  trans- 
mitted to  the  States  pursuant  to  this  Act 
the  State  legislatures  shall  adopt  their  own 
rules  of  procedure.  Any  State  action  ratlfving 
a  proposed  amendment  to  the  Constitution 
shall  be  valid  without  the  assent  of  the  Gov- 
ernor of  the  State. 

(c)  Any  proposed  amendment  transmitted 
to  the  States  pursuant  to  the  provisions  of 
section  11(c)    of  this  Act  shall  be  ratified 


by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  of  the  date 
of  transmittal  or  be  deemed  Inoperative. 

(d)  The  Secretary  of  state  of  the  State,  or 
if  there  be  no  such  officer,  the  person  who  is 
charged  by  State  law  with  such  function, 
shall  transmit  a  certified  copy  of  the  State 
action  ratifying  any  proposed  amendment 
to  the  Administrator  of  General  Services. 

RESCISSION   OF   RATIFICATIONS 

Sec.  13.  (a)  Any  State  may  rescind  its  rati- 
fication of  a  proposed  amendment  by  the 
same  processes  by  which  It  ratified  the  pro- 
posed amendment,  except  that  no  State  may 
rescind  when  there  are  existing  valid  ratifica- 
tions of  such  amendment  by  three-fourtlis 
of  the  States. 

(b)  Any  State  may  ratify  a  proposed 
amendment  even  though  It  previously  may 
have  rejected  the  same  proposal. 

(c)  Questions  concerning  State  ratification 
or  rejection  of  amendments  proposed  to  the 
Constitution  of  the  United  States  shall  be 
determined  solely  by  the  Congress  ot  the 
United  States  and  its  decisions  shall  be  bind- 
ing on  all  others,  including  State  and  Fed- 
eral courts. 

PROCLAMATION    OP    CONSTITUTIONAL 
AMENDMENTS 

Sec  14.  The  Administrator  of  General  Serv- 
ices, when  three-fourths  of  the  several  States 
have  ratified  a  proposed  amendment  to  the 
Constitution  of  the  United  States,  shall  is- 
sue a  proclamation  that  the  amendment  is 
a  part  of  the  Constitution  of  the  United 
States. 

EFFBCTH'E  DATE  OF  AliIENDMENTS 

Sec  15.  An  amendment  proposed  to  the 
Constitution  of  the  United  States  shall  be  ef- 
fective from  the  date  specified  therein  or.  If 
no  date  is  specified,  then  on  the  date  on 
which  the  last  State  necessary  to  constitute 
three-fourths  of  the  States  of  the  United 
States,  as  provided  for  In  article  V,  has 
ratified  the  same. 


HOPEFULLY  HEWS  SECTION  504 
REGULATIONS  WILL  PROVIDE 
MORE  THAN  LIPSERVICE 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  last  week 
Joseph  Califano,  Secretai-y  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, signed  the  legulation  governing  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973, 
thus  extending  basic  civil  rights  to  our 
disabled  citizens.  The  continuing  delay  in 
the  promulgation  of  the  regulation  has 
been  an  issue  of  continuing  concern  to 
handicapped  Americans  and  to  me  and 
many  of  my  colleagues  here  on  Capitol 
Hill,  and  I  am  pleased  that  the  guidelines 
for  providing  the  handicapped  with  ac- 
cess to  educational  opportunities,  trans- 
portation. Government  programs,  and 
equal  emploj-ment  have  at  long-last  been 
established. 

It  is  true  that  the  regulation  signed 
last  week  differs  from  the  proposed  regu- 
laticn  that  was  distributed  last  January. 
The  changes  in  language  are  in  part  pur- 
suant to  the  President  s  request  for  sim- 
pler language  in  department  publica- 
tions, but  they  also  include  changes  rec- 
ommended by  the  Secretary's  task  force 
on  section  504.  I  am  currently  reviewing 
these  changes  in  language  to  insure  that 
the  most  comprehensive  regulation  pos- 
sible is  indeed  in  effect. 
At  this  point,  the  fact  remains  that  the 
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disabled  represent  a  disproportionate 
segment  of  unemployment  statistics,  that 
many  federally  funded  buildings  are 
architecturally  Inaccessible,  that  public 
transportation  systems  have  failed  to  re- 
spond to  the  needs  of  handicapped  com- 
muters, and  that  public  education  sys- 
tems have  not  implemented  programs  to 
educate  the  handicapped.  It  is  now  the 
responsibility  of  HEW  to  see  that  the 
provisions  of  section  504  are  strictly  en- 
forced in  accordance  with  the  regxilation, 
so  that  disabled  Americans,  who  have 
bravely  faced  so  many  legal  and  physical 
barriers  for  so  many  years,  will  at  last 
be  accorded  their  rights  under  law.  To- 
day I  wrote  to  Secretary  Callfano  urging 
vigorous  enforcement  of  the  new  regula- 
tions. 

Finally.  Mr.  Speaker,  life  and  our  daily 
experiences  teach  us  that  every  day  can 
be  filled  with  pleasure  and  peril  and  that 
no  one  knows  when  he  or  she  may  be- 
come physically  handicapped.  For  too 
long  a  time  we  have  denied  our  handi- 
capped brothers  and  sisters  the  use  of 
their  creativity,  genious  and  potential  to 
the  fullest  in  our  society.  Hopefully,  the 
new  regulations  will  permit  us  to  reach 
the  goal  of  allowing  them  to  do  so— to 
which  goal  we  have  regrettably  to  date 
only  given  lipservice. 

HOU8B  or  RePKESENTATTVES, 

Waahington.  D.C.,  May  10. 1977. 
Hon.  Joseph  A.  Califano, 
Secretary.  Department  of  Health.  Education, 
and  Welfare.  Washington.  B.C. 

t)««  Joi:  I  am  deUgtoted  that  you  antici- 
pated your  self-imposed  deadline  and  issued 
the  regulations  required  to  implement  Sec- 
tion 604  of  the  RehabUltatlon  Act  of  1973. 
May  I  suggest  some  additional  measures  that 
your  office  can  take  In  pursuing  the  goal  of 
Insuring  basic  clvU  rights  to  our  handicapped 
citizens. 

There  must  be  scrupulous  enforcement  of 
the  new  regulations  and  that  can  only  come 
about  If  they  are  closely  monitored  and  given 
the  same  enforcement  priorities  you  have 
promised  with  respect  to  ending  discrimina- 
tion predicated  on  sex  and  race.  Providers 
Who  do  not  comply  with  their  civil  rights 
responsibilities  must  suffer  the  consequent 
loss  of  federal  fimdlng.  I  also  suggest  that  the 
Architectural  and  TYansportatlon  Barriers 
Co'PP»»Pcg  Board,  heretofore  underutilized 
by  HEW,  would  be  an  appropriate  and  useful 
mechanism  to  assist  In  the  enforcement  of 
SecUon  604.  Plnally.  It  would  make  great 
sense  If  your  own  Department  became  the 
leader  In  aggressively  complying  with  the  pro- 
vision of  Section  601  of  the  Rehabilitation 
Act  by  seeking  out  and  appointing  qualified 
disabled  citizens  at  »11  levels  of  administra- 
tion within  HEW.  Your  recent  appointment 
of  1ST.  David  Tatel.  a  visually  Impaired  Indi- 
vidual as  the  Director  of  HEW  Office  for  ClvU 
Rights,  Indicates  that  you  have  already  begun 
•uch  action,  and  I  simply  want  to  convey  my 
support  for  and  appreciation  of  yovu-  action 

If  I  can  be  of  assistance  in  any  way,  do  let 
me  know. 

Sincerely.     . 

Edwaxd  I.  Koch. 


THE    BOARD    OP    EDUCATION    DID 
NOT  RESPOND  TO  REQUESTS  FOR 
BUDGETARY  INFORMATION 
(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Ricou)  and  to  include  ex- 
traneous matter.) 
Mr.  KOCH.  Mr.  Speaker,  the  schools  of 


our  Nation's  great  cities  are  In  a  crisis 
condition. 

The  flight  of  the  middle  class  to  the 
suburbs,  escalating  costs  for  welfare  and 
criminal  justice,  and  a  shrinking  tax 
base  all  have  made  it  Increasingly  diffi- 
cult to  find  the  funds  to  effectively  deal 
with  the  very  children  who  are  most  in 
need  of  educational  services. 

The  situation  is  perhaps  nowhere  more 
evident  than  in  New  York  City,  where  a 
continuing  fiscal  crisis  has  forced  the 
layoff  of  more  than  14.000  teachers. 

The  result  has  been  a  90-mlnute  re- 
duction in  the  school  week,  an  increase 
in  average  class  size  in  Junior  high  and 
intermediate  schools,  reduction  or  elim- 
ination of  such  services  as  guidance,  rec- 
reation and  cultural  programs. 

The  New  York  City  situation  is  a  mi- 
crocosm of  urban  school  systems.  Across 
the  Nation,  parents  are  increasingly 
troubled  by  what  they  perceive  as  school 
systems  being  nm  for  the  economic 
benefit  of  teachers,  supervisors  and  sup- 
port staff  rather  than  for  the  educa- 
tional advancement  of  pupils. 

That  this  perception  is  not  without 
basis  is  evidenced  in  the  recent  approval 
by  the  Emergency  Financial  Control 
Board  of  a  new  contract  between  the 
New  York  City  Board  of  Education  and 
the  United  Federation  of  Teachers. 


The  new  contract  grants  the  system's 
48,629  teachers  an  average  Increase  of 
$4,189  over  a  3-year  period  at  an  esti- 
mated cost  of  $250  million — inclusive  of 
COLA  and  some  deferred  payments.  Un- 
der the  agreement,  during  the  next  3 
years,  teachers  with  6  years'  experience 
will  receive  in  actual  cash  in  his/her 
pocket,  $3,580  above  his/her  June  1975 
salary  level.  Payments  of  "new"  produc- 
tivity cost-of-living  adjustments  will 
bring  the  amount  to  a  maximum  of 
$4,593.  Teachers  with  15  years  expe- 
rience will  receive  $3,063  over  the  same 
period— $4,076  including  productivity 
COLA — and  teachers  with  an  M.A.  plus 
30  credits,  who  qualify  for  the  highest  in- 
crease, will  receive  $5,242  in  cash.  In  ad- 
dition, some  $98.5  million  in  deferred 
payments  has  again  been  postponed  im- 
til  the  next  contract  negotiations  sched- 
uled for  fiscal  year  1978. 

The  chart  below  indicates  the  average 
salary  of  teachers  at  various  differential 
wage  scales  and  the  number  of  teachers 
In  that  scale  as  of  the  December  1976 
payroll.  Teachers  with  6  years'  experi- 
ence are  roughly  equivalent  to  those  in 
categories  A,  B,  C.  and  D.  Teachers  with 
15  years  experience  in  categories  E,  F, 
and  G.  and  teachers  with  an  M.A.  plus  30 
in  category. 
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Differentials  based 
on  education 


Average 
salary 


No.  of 
teachers 


Percent 


Pre    1947 #20,350 

A.  Base    13,482 

B.  Base+promotlonal   differential 17,956 

C.  BA+30 16,196 

D.  BA+60 17,040 

^-  MA 17.041 

P.  BA+60+promotlonal  differential 18,292 

O.  BA+60  on  a  different  salary  schedule 18,  863 

H.  MA+30    20,048 

Total  number  of  teachers 


105 

0.21 

4,277 

8.79 

22 

0.04 

1,421 

2.92 

13 

0.02 

16,  166 

33.24 

693 

1.42 

277 

0.56 

26,  655 

62.75 

48,  629 


100.00 


Note:  Some  3,292  of  these  48.629  above  teachers  are  assigned  to  adminUtratlve  non- 
Instructlonal  duties. 


In  comparison.  New  York  City  fire- 
fighters under  a  recent  contract  will  re- 
ceive $3,032  in  cash  over  the  next  3 
years— $4,134  with  productivity  COLA— 
and  a  District  Council  No.  37  employee 
earning  $16,000  as  of  July  1. 1974,  will  re- 
ceive $2,347  over  the  same  period— 
$3,369  with  productivity  COLA. 

The  immediate  consequence  of  a  $250 
million  salary  Increase  for  teachers  is 
that  the  funds  will  not  be  available  to 
reduce  the  impact  of  the  fiscal  crisis  on 
the  classroom.  Laid-off  teachers  will  not 
be  rehired.  New  teacher  vacancies  will 
not  be  filled.  Class  sizes  will  continue  to 
Increase.  And  reading  scores,  which 
dropped  from  45.2  percent  of  pupils  read- 
ing at  or  above  grade  level  in  1975  to 
42.6  percent  in  1976,  will  continue  to  de- 
cline. Thousands  of  dedicated  teachers 
will  be  forced  to  continue  to  work  in 
conditions  that  are  unconducive  to  ef- 
fective education.  The  advantages  of 
holding  the  teachers'  Increase  even  to 
the  level  of  Increases  of  other  unions 
would  have  had  Immediate  benefits  for 
children  and  classroom  teachers  alike. 
Paying  the  teachers  the  same  Increase 


as  the  firefighters  would  have  saved  $32 
million.  Paying  teachers  the  District 
Council  No.  37  increase  would  have  saved 
$64  million.  These  savings  would  have 
enabled  the  rehiring  and  maintaining 
of  1,219  and  2,438  teachers  respectively 
for  the  three  semesters  remaining  in  the 
contract. 

Meanwhile.  New  York  City  is  spend- 
ing nearly  $3  billion  annually  on  an  edu- 
cation system  that  almost  everyone 
agrees  is  doing  an  unsatisfactory  job  of 
educating  its  million  or  more  students. 
Why? 

That  the  board  of  education,  an 
autonomous  agency  not  directly  under 
mayoral  control,  is  badly  managed  and 
Its  spending  priorities  poorly  conceived, 
is  a  large  part  of  the  reason.  An  in- 
creasingly larger  portion  of  the  per 
pupil  expenditures  Is  allocated  to  non- 
Instructional  purposes.  The  board  spends 
an  average  of  $2,475  per  pupil  each  year. 
Direct  staff  support  costs  average  only 
$1,161  of  that  amoimt:  $876  accounts  for 
services  that  support  the  schools  pupils 
attend:  $417  Is  allocated  to  administra- 
tive costs  and  debt  service.  A  very  dif- 


ferent picture  emerges  when  costs  per 
pupil  are  calculated  on  an  attendance 
rather  than  registration  basis:  Average 
daily  attendance  during  fiscal  year  1975 
was  903,207  or  only  82.1  percent  of  regis- 
tered pupils.  On  an  attendance  basis, 
per  pupil  costs  are:  Total  cost,  $3,104;  di- 
rect staff,  $1,141;  additional  support, 
$1,092;  and  administrative  and  debt 
service  costs,  $508. 

No  organization  that  is  as  top  and  bot- 
tom-heavy as  the  board  of  education  can 
deliver  services  efficiently.  While  the  re- 
sources and  personnel  devoted  to  class- 
room   instruction   have   been    reduced, 
supervisory  and  supportive  staffs  grow 
larger  every  year.  Duplication  of  effort 
and  wasted  manpower — much  of  which 
exists  at  the  community  school  board 
level  where  former  school  administrators 
perform  clerical  duties,  often  while  still 
drawing  supervisory  wages.  Nowhere  is 
the  misallocation  of  resources  more  evi- 
dent than  at  the  headquarters  of  the 
board  of  education.  110  Livingston  Street. 
More  than  $1.5  million  annually  is  spent 
on  a  board  of  examiners  with  58  full  staff 
members,  despite  the  fact  that  no  teach- 
ers have  been  hired  for  2  yeare.  Over 
1,000  persons  drawing  salaries  on  peda- 
gogic lines  are  assigned  to  the  board 
headquarters. 

Decisions  about  how  tax  dollars  are 
spent  on  education,  however,  are  no 
longer  the  purview  only  of  administrators 
sequestered  in  the  dark  recesses  of  110 
Livingston  Street.  Recently,  a  coalition 
of  16  major  educational  and  civic  orga- 
nizations concerned  about  management 
of  the  city's  schools  and  budget  priori- 
ties formed  the  Educational  Priorities 
Panel.  The  panels  staff  has  conducted 
Indepth  studies  of  the  board  of  education 
budget  and  analyses  of  specific  coin- 
structional  services,  and  has  documented 
a  pervasive  pattern  of  mismanagement, 
wasteful  practices,  and  unnecessary  ex- 
penditures. Among  the  panel's  principal 
findings  are: 

That  school  custodial  and  maintenance 
services  for  the  city's  schools   cost  in 
excess  of  $10  million  annually— an  ex- 
penditure over  which  the  board  of  edu- 
cation has  virtually  no  control;  166  cus- 
todians   made    over    $30,000    annually 
while  15  made  over  $40,000;  total  com- 
pensation for  all  over  the  1,102  custo- 
dians  averaged   $30,054.  The  board   of 
education   contract   permits   custodians 
to  hire  as  staff,  members  of  their  oun 
families  at  full  wage  rates  for  maintain- 
ing used  school  space,  to  purchase  capital 
equipment  with  city  funds  and  then  as- 
sume personal  ownership  of  that  equip- 
ment, and  to  retain  excess  income  in  in- 
terest bearing  personal  savings  accounts 
The  New  York  City  comptroller  estimates 
that  the  city  could  save  a  minimum  of 
$10-$15  million  annually  if  the  board 
were  to  contract  with  the  private  sector 
for  custodial  services. 

That  charges  leveled  by  custodians  for 
use  of  schools  by  community  groups  have 
forced  350  Cub  Scout  troops  and  145 
Girl  Scout  troops  to  disband  because  they 
could  not  afford  the  $108.95  fee.  Rather 
than  being  managed  as  acommimity  re- 
source. New  York  City  school  buildings 
have  become  the  private  domain  of  small 
time  entrepreneurs  who,  like  justices  of 
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the  peace  of  another  era,  levy  a  charge 
and  then  share  in  the  proceeds. 

That,  because  of  inefficiencies,  the 
board's  school  lunch  program  costs  the 
city's  taxpayers  $35  million  per  year, 
over  and  above  the  $81.7  million  provided 
by  Federal  and  State  subsidies. 

The  cost  averages  $1.20  per  lunch 
served— making  New  York  City's  public 
school  lunch  program  the  costliest  in  the 
Nation.  The  board  of  Jewish  education 
provides  a  kosher  lunch  to  thousands  of 
students  daily  for  $0.80.  Other  cities 
manage  to  provide  the  equivalent  and.  in 
s«me  cases,  superior  food  service  pro- 
grams within  the  Federal  and  State  sub- 
sidies— that  the  city's  community  school 
districts  were  spending  millions  annually 
to  lease  commercial  buildings  while  their 
school  buildings  were  seriously  under- 
utilized. With  space  for  an  additional 
111.000  pupils  in  existing  school  build- 
ings, an  excess  of  $9  million  was  spent  on 
leased  space. 

The  Educational  Priorities  Panel  and 
its  staff  are  to  be  commended  for  the 
work  they  have  done  to  Improve  educa- 
tion in  the  city  of  New  York  and  in 
bringing  the  attention  of  parents,  legisla- 
tors, and  concerned  citizens  to  bear  on 
the  board  of  education. 

The  Nation,  Mr.  Speaker,  has  a  stake  in 
the  survival  of  its  cities.  The  cities  will 
not  survive,  let  alone  prosper,  unless 
their  school  systems  can  produce  respon- 
sible productive  citizens.  In  this  context, 
I  believe  the  principal  mission  of  our 
schools  must  be  to  teach  students  par- 
ticularly during  their  initial  years,  basic 
reading,  writing  and  mathematical  skills 
which  will  equip  them  to  occupy  produc- 
tive roles  in  our  society.  Regrettably,  very 
few  of  the  students  enrolled  in  our  city's 
public  schools  will  graduate  with  these 
skills— and  New  York  City  will  continue 
to  pay  the  costs  of  the  failure  of  the  edu- 
cational system  for  many  years. 

Today,  the  shortage  of  qualified  office 
and  clerical  personnel  is  a  major  factor 
in  the  loss  of  business  and  industry  in 
New  York.  So  many  companies  have  had 
to  seek  qualified  clerical  personnel  out- 
side of  the  local  labor  pool  that  fully  12 
percent— or  122.000  clerical  positions— of 
the  private  sector  office  workforce  does 
not  reside  in  New  York  City.  Is  it  not 
shocking  that  our  schools  are  not  able  to 
turn  out  students  who  can  read  and 
write.  The  implications  of  this  outcome 
extends  to  other  educational  systems  as 
well.  Recently,  the  regents  of  the  State  of 
New  York  took  a  giant  step  forward  by 
raising  admission  standards  for  grad- 
uates of  New  York  City's  high  schools  to 
the  City  University  of  New  York  from 
competence  at  the  eighth  grade  reading 
level  to  ninth  grade.  Regent  Kenneth 
Clark  struck  at  the  heart  of  the  matter 
When  he  commented,  "What  happened 
to  the  other  3  years." 

Constructive  steps  can  and  should  be 
taken  to  Improve  the  management  of 
pubhc  education.  The  Congress  must  in- 
sure, through  the  General  Accounting 
S^,f  M^'^T^^'"  necessary,  Uiat  urban 
education  funds  are  expended  to  meet 
the  educational  needs  of  children  as  the 
first  priority. 

I  believe  that  the  board  of  education- 
Its  budget,  educational  policy,  and  opera- 


tions, must  be  brought  under  the  direct 
control  of  the  office  of  the  mayor.  While 
cUent  participation  In  educational  deci- 
sionmaking should  continue  through  the 
community  school  boards,  the  educa- 
tional and  budgetary  priorities  of  the 
board  can  no  longer  remain  Immune 
from  the  influence  of  New  York  City's 
highest  elected  official. 

The  board  of  education's  attitude  to- 
ward public  oversight  and  flscal  account- 
ability is  best  summed  up  by  a  caption 
to  a  chart  which  appeared  in  a  New  York 
Times  "Week  in  Review"  article  about 
the  city's  budget:  "The  board  of  educa- 
tion did  not  respond  to  requests  for  budg- 
etary information." 

This  posture  can  not  and  must  not  be 
tolerated. 


LEAVE  OP  ABSENCE 

By  unanimous  request,  leave  of  absence 
was  granted  to: 

Mr.  Madigan  (at  the  request  of  Mr. 
Rhodes),  for  May  10,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  to  review  and  ex- 
tend their  remarks  and  Include  extra- 
neous material : ) 

Mr.  ASHBROOK  for  15  minutes,  today. 

(The  following  Members  'at  the  re- 
quest of  Ms.  Oakar)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  AuCoiN.  for  5  minutes,  today. 

Mr.  Duncan  of  Oregon,  for  5  minutes, 
today. 

Mr.  McHucH,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  GoNZAtEZ,  for  5  minutes,  today. 

Mr.  White,  for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Hyde,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$805. 

(Tlie  following  Members  'at  the  re- 
quest of  Mr.  Sawyer)  and  to  include 
extraneous  matter: ) 

Mr.  CoNTE. 

Mr.  Oilman. 

Mr.  Abdnor  in  three  instances. 

Mr.  Walsh. 

Mr.  Steicer. 

Mr.  RoussELOT  In  two  Instances. 

Mr.  Whitehursi. 

Mr.  Grassley. 

Mr.    Anderson    of    Illinois    In    two 
instanced. 

Mr.  Michel. 

Mr.  Derwinski. 

Mr.  Frenzel  in  two  Instances. 

Mr.  Moorhead  of  California. 
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Vx.  O'Bioiir. 

Mr.  BXOTBIIL. 

Mr.  Evans  of  Delaware. 

Mir.  DoRNAir. 

Mr.  ASHBROOK  In  four  Instances. 

(The  following  Members  Ut  the  re- 
quest of  Ms.  Oakak)  and  to  include  ex- 
^neous  ma  terial : ) 

Mr.  McDoNAtD. 

Mr.  Ottikcer. 

Mr.  TSACTTB. 

Mr.  Mazzou. 

Mr.  Akderson  of  California  in  three 
instances. 
Mr.  GoNZALzz  in  three  instances. 
Mr.  Pattwtrot. 
Mr.  Weiss  in  two  instances. 
Mr.  Ambro. 
Mr.  Skelton. 

Mr.  Beard  of  Rhode  Island. 
Mr.  A 1/ Coin. 
Mrs.  Mevner. 
Mr.  Delavey. 
Mr.  Ford  of  Michijan. 
Mr.  Downey  in  two  Instances. 
Mr.  Rangel. 
Mr.  RooNEY. 
Mr.  Levitas. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  talcen  from  the  Speaker's  table 
and.  under  the  rule,  ref eri-ed  as  follows : 

6.  703.  An  ftct  to  improve  the  admlnistra- 
tloa  and  operation  of  the  Overseaa  Cltizeiu 
Voting  Rights  Act  or  1975,  and  for  other 
purposes;  to  the  Committee  on  House 
Administration. 


ADJOURNMENT 

Ms.  0.\KAR.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  41  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday.  May  11,  1977.  at  3  o'clock 
p.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1450.  A  letter  from  the  Chalrmon.  VS.  Con. 
■umer  Product  Safety  Conxmisslon,  trans- 
mitting notice  of  a  propK^eed  new  records 
system,  pursuant  to  5"tr.S.C.  652a(o):  to  the 
Committee  on  Oovernmcnt  Operations. 

1451.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  annual 
report  of  the  General  Serrlces  Administra- 
tion for  1976,  pxirsxiant  to  section  212  of  the 
Federal  Property  and  AdmlnUtratlve  Serv- 
ices Act  of  1949,  as  amended  [40  U.S.C.  492 1; 
to  the  Committee  on  Government  Operations. 

1452.  A  letter  from  the  Director,  Defei^se 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Air  Force  to  offer  to  sell  certain  defend 
services  to  Iran  <Transmlttal  No.  77-36) .  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  ea  Inter- 
national Relations. 

1453.  A  letter  from  the  Chairman,  U.8.  Ad- 
vlsorj-  Commission  on  Information,  trans- 
mitting the  28th  report  of  the  Commission, 
pursuant  to  section  603  of  Public  Law  402, 


80th  Congreas;  to  the  Oommittee  on  Inter- 
national Relations. 

1454.  A  letter  from  the  controller,  Ameri- 
can Chemical  Society,  transmitting  the  so- 
ciety's annual  report  and  audit,  covering  cal- 
endar year  1976,  pursuant  to  section  8  of 
Public  Law  358,  75th  Congress,  and  section  3 
of  Public  Law  B8-504;  to  the  Committee  on 
the  Judiciary. 

1455.  A  letter  from  the  Federal  Cochalr- 
man.  Pacific  Northwest  Regional  Commis- 
sion, transmitting  the  Commission's  annual 
report  for  fiscal  year  1976,  pursuant  to  sec- 
tion 610  of  Public  Law  89-136;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1456.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  on  veterans 
services  by  the  Department  of  Labor,  cover- 
ing fiscal  year  1976,  pursuant  to  38  U.S.C. 
3007(c):  to  the  Committee  on  Veterans' 
AfTalrs. 

1467.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  tran<;mlttlng  a  draft 
of  proposed  legislation  to  ameud  title  IV  of 
the  Social  Security  Act  to  adjust  the  amotint 
of  Income  to  be  dlsresrarded  in  determining 
need  under  the  Aid  to  Families  With  Depend- 
ent Children  program  and  for  other  purpotics; 
to  the  Committee  on  Ways  and  Means. 

1458.  A  letter  from  the  Board  of  Trustees. 
Federal  Old-Age  and  Survivors  Insurance  and 
Disability  Insurance  TTust  Funds,  transmit- 
ting the  1977  annual  reoort  of  the  Board, 
pursuant  to  section  201(c)  of  the  Social 
Security  Act  (H.  Doc.  No.  95-150);  to  the 
Committee  on  W^ays  and  Means  and  ordered 
to  be  printed. 

1459.  A  letter  from  the  Board  of  Trustees. 
Federal  Hospital  Insurance  Trust  Fund. 
transmitting  the  1977  annual  report  of  the 
Board,  pursuant  to  section  1817(b)  of  the 
Social  Security  Act  (H.  Doc.  No.  95-151);  to 
the  Committee  on  Ways  and  Means  and 
ordered  to  be  printed. 

1460.  A  letter  from  the  Board  of  Trusted, 
Federal  Supplementary  Medical  Insurance 
Ttust  Fun«C  transmitting  the  1977  annual 
report  of  the  Board,  pursuant  to  section  1841 
(b)  of  the  Social  Security  Act  (H.  Doc.  No. 
95-152):  Jointly,  to  the  Committee  on  Inter- 
state and  Foreign  Commerce,  and  Ways  and 
Means,  and  ordered  to  be  printed. 

1461.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  formalize  common  interna- 
tional safety  requirements  for  the  approval, 
examination,  and  in-spection  of  containers 
within  the  Jurisdiction  of  the  United  States 
and  used  in  International  transport,  to  main- 
tain a  high  level  of  safety  of  human  life,  to 
facilitate  international  container  transport, 
and  for  other  purnoses;  lolntlv.  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
and  International  Relations. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  556.  Resolution  providing  for  the 
consideration  of  H.R.  6714.  A  bill  to  amend 
the  Foreign  Assistance  Act  of  1961  to  au- 
thorize development  assistance  programs  for 
fiscal  year  1978.  to  amend  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  to  make  certain  changes  In  the  author- 
ities of  that  act.  and  for  other  purposes. 
(Rept.  No.  95-276).  Referred  to  the  House 
Calendar. 

Mr.  DANIEI.,80N:  Committee  on  the  Ju- 
dicUry.  HJEt.  1551.  A  bill  granting  the  consent 
of  Congress  to  an  amendment  to  the  Sabtne 
River  Compact  entered  Into  by  the  States  of 


Tezu   and   Louisiana    (B^t.   Mo.   SS-877). 
Referred  to  the  House  Calendar. 

Mr.  FLOWERS:  Committee  on  the  Ju- 
dlciflxy.  H.  R.  1953.  A  bin  to  amend  the  corpo- 
rate name  of  AMVETS  (American  Veterans  of 
World  War  II) ,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-278).  Referred  to 
Uie  House  Calendar. 

Mr.  DANIELSON:  Committee  on  the  Ju- 
diciary. HS,.  3662.  A  bill  granting  the  consent 
of  Congress  to  the  Mississippi-Louisiana 
Bridge  construction  compact;  with  amend- 
ment (Rept.  No.  95-279).  Referred  to  the 
Hoiise  Calendar. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  the  Truth  in  Lending 
Act:  Federal  banking  agency  eixforcement 
end  the  need  for  statutory  reform,  (Rept.  No. 
95-280).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  1139.  A  bill  to  extend  through 
fiscal  year  1982  certain  child  nutrition  pro- 
programs  under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966;  with 
amendment  (Rept.  95-261).  Referred  to  the 
OomnUttee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mrs.  SPELLMAN:  Committee  on  Poet  Office 
and  Civil  Service.  HJl.  2031.  A  bUl  to  amend 
chapter  89  of  title  6.  United  States  Code,  to 
establish  uniformity  In  Federal  employee 
health  benefits  and  coverage  provided  pursu- 
ant to  contracts  made  under  such  (Aapter  by 
preempting  State  or  local  laws  pertaining  to 
such  benefits  and  coverage  which  are  incon- 
sistent with  such  contracts:  with  amend- 
ment (Rept.  No.  95-282).  Referred  to  the 
Committee  of  the  Whole  Hotise  on  the  State 
of  the  Union. 

Mrs.  SPELLMAN :  Committee  on  Poet  Office 
and  Civil  Service.  H  R.  8447.  A  bill  to  amend 
chapter  83  of  title  5,  United  States  Code,  to 
grant  an  annuitant  the  right  to  elect  within 
1  year  after  remarriage  whether  such  an- 
nuitant's new  spouse  shall  be  entitled,  if 
othen^ise  qualified,  to  a  survivor  Annuity, 
and  to  eliminate  the  annuity  reduction  made 
by  an  unmarried  annuitant  to  provide  a  sur- 
vivor annuity  to  an  individual  having  an  in- 
surable interest  in  cases  where  such  indi- 
vidual predeceases  the  annuitant  (Rept.  No. 
05-283).  Referred  to  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union. 

Mrs.  SPELLMAN:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  4310.  A  biU  to  amend 
subchapter  III  of  chapter  83  of  title  5,  United 
States  Code,  to  provide  that  employees  who 
retire  after  6  years  of  service,  in  certain  In- 
stances, may  be  eligible  to  retain  their  life 
and  faealtli  Insurance  benefits,  and  for  other 
purposes  (Rept.  No.  95-284).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California: 
H.R.  7036.  A  bill  to  amend  the  Renegoti- 
ation Act  of  1051  to  provide  that  such  act 
shall  only  be  In  effect  when  the  President, 
during  a  period  of  national  emergency,  de- 
termines that  having  the  provisions  of  such 
Act  in  effect  would  be  in  the  best  Interest 
of  the  country;  to  the  Conunittee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Staocers,  Mr.  Dornan, 
Mr.  DuKCAN  of  Oregon,  Mr.  Hettsu 
Mr.  McCixMKET,  Mr.  Mn.T,r»  of  Cali- 
fornia, and  Mr.  Rtax)  : 
H.R.  7037.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
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Ing  firearms)  to  penalize  the  use  of  firearms 
In  the  commission  of  any  felony  and  to  In- 
crease the  penalties  in  certain  relating  exist- 
ing provisions;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ANNUNZIO: 

H.R.  7038.  A  bill  to  provide  for  the  pay- 
ment of  losses  incurred  as  a  result  of  the  ban 
on  the  use  of  the  chemical  Tris  in  apparel, 
fabric,  yarn  or  fiber  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BEARD  of  Rhode  Island: 

H.R.  7039.  A  bill  to  prohibit  the  denial  or 
abridgement  of  the  right  of  former  criminal 
offenders  to  vote  in  elections  for  Federal  of- 
fice; to  the  Committee  on  the  Judiciary. 
ByMr.  BLOUIN: 

H.R.  7040.  A  bill  to  authorize  reconstruc- 
tion and  new  construction  of  locks  and  dam 
26  on  the  Mississippi  River  near  Alton,  lil., 
to  authorize  the  preparation  of  a  master 
plan  for  the  management  of  the  Upper  Mis- 
sissippi River,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  CAVANAUGH: 

H.R.  7041.  A  bill  to  rename  two  lakes  which 
have  been  completed  as  part  of  the  PaDilUon 
Creek  Basin  project  as  the  Glenn  Cunning- 
ham Lake  and  the  Standing  Bear  Lake;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  CORNWELL  (for  himself,  Mr. 
Brademas.  Mr.  Sharp,  Mr.  FrrHiAN, 
and  Mr.  Jacobs)  : 

H.R.  7042.  A  bill  to  terminate  the  authori- 
zation of  the  Big  Pine  Dam  and  Reservoir, 
Waba.sh  River  Basin,  Ind.;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  DAVIS  (for  himself.  Mr.  Spence, 
Mr.  Holland,  and  Mr.  Jenrette: 

H.R.  7043.  A  bill  to  reaffirm  the  intent  of 
Coxigress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and  for- 
eign commerce;  to  reaffirm  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice: to  require  the  Federal  Communications 
Commission  to  make  certain  findings  In  con- 
nection with  Commission  actions  authoriz- 
ing specialized  carriers;  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  DUNCAN  of  Tennes-see: 

H.R.  7044.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  eliminate  racketeering 
in  the  sale  and  distribution  of  cigarettes, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

HJl.  7045.  A  bill  to  amend  title  38,  United 
States  Code,  to  alter  the  method  of  computa- 
tion of  certain  veterans'  non-service-con- 
nected disability  pensions;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  FISHER  (for  himself  and  Mr. 
Benjamin) : 

H.R.  7046.  A  bill  to  eliminate  the  complete 
immunity  from  criminal,  civil,  and  admin- 
istrative Jurisdiction  currently  given  to  all 
foreign  diplomats  and  their  staffs  and  to  es- 
tablish the  Vienna  Convention  on  DSplomatls 
Rclatlo.is  as  the  basis  for  dipolmailc  privi- 
leges and  Immunities  in  the  United  States; 
to  the  Committee  on  International  Relations. 
By  Mr.  FORD  of  Michigan  (for  him- 
self and  Mrs.  Spellman)  : 

H.R.  7047.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938.  to  require  prenotlflca- 
tion  to  affected  employees  and  communities 
of  dislocation  of  business  concerns,  to  provide 
as-slstance  (including  retraining)  to  employ- 
ees who  suffer  employment  loss  through  the 
dislocation  of  buslne.ss  concerns,  to  business 
concerns    threatened    with    dislocation,    and 


to  affect  conununlties,  to  prevent  Federal 
support  for  unjustified  dislocation,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Education  and  Labor,  and  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  HAMMERSCHAnUT: 
H.R.  7048.  A  bill  to  amend  section  1503(b), 
title  38.  United  State  Code,  in  crder  to  allow 
certain  individuals  wrongfully  precluded 
from  taking  advantage  of  chapter  31  voca- 
tional rehabilitation  benefits  to  obtain  such 
benefits;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  HUGHES: 
H.R.  7049.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  In- 
dividuals who  have  attained  age  65  or  who 
are  disabled  a  refundable  tax  credit  for  prop- 
erty taxes  paid  by  them  on  their  principal 
residences  or  for  a  certain  portion  of  the 
rent  they  pay  for  their  principal  residences; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  KASTENMEXER  (for  himself, 
Mr.  Drinan,  Mr.  Ertel,  Mr.  Rails- 
back,  Mr.  BAon.Lo.  Mr.  Clat,  Mr. 
CoNYERS.  Mr.  Praser,  Mr.  Harring- 
ton, Ms.  Holtzman,  Mr.  Koch,  Mr. 
Mineta,  Mr.  Rangel,  and  Iklr. 
Stokes) : 

H.R.  7050.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  establish  a  revolving 
fund  for  making  leans  to  individuals  released 
from  prison;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  KASTENMEXER  (for  himself,  Mr. 
Drinan,  Mr.  Railsback,  Mr.  BAon.LO, 
Mr.  Clay,  Mr.  Conyers,  Mr.  Eraser, 
Mr.  Harrington,  Ms.  Holtzman,  Mr. 
Koch,  Mr.  Mikva,  Mr.  Mineta,  Mir. 
Rangel,      Mr.      Roybal,      and      Mr. 
Stokes)  : 
H.R.  7051.  A  bill  to  limit  use  of  prison 
inmates  in  medical  research;   to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KASTENMEXER  (for  himself,  Mr. 
Ertel,  Mr.   R.mlsback.   Mr.   Badii.lo, 
Mr.  Clay,  Mr.  Conyees,  Mr.  Fraser, 
Mr.    H.\rrincton,    Mr.    Harris,    Mr. 
Koch,    Mr.    Mikva,    Mr.    Miller    of 
California,  Mr.  Mineta,  Mr.  Rangel, 
Mr.    Roybal,    Mr.    Stark,    and    Mr. 
Stokes)  : 
H.R.  7052.  A  bin  to  prohibit  the  denial  or 
abridgement  of  the  right  of  former  criminal 
offenders  to  vote  in  elections  for  Federal  of- 
fice; to  the  Committee  on  the  Judiciary. 

By  Mr.  KASTENMEIER    (for  himself, 
Mr.    Danielson,    Mr.    Drinan,    Mr. 
Badillo,  Mr.  Clay,  Mr.  Conyers,  Mr. 
Fraslh,  Mr.  Harrington,  Ms.  Holtz- 
MAN,    Mr.    Koch,    Mr.    Mikva,    Mr. 
Miller    of    California,    Mr.    Minefa, 
Mr.  Nolan.  Mr.  Rangel,  Mr.  Roybal, 
Mr.  Stark,  and  Mr.  Stokes)  : 
H.R.  7053.  A  bill  to  authorize  actions  for 
redress  in  cases  involving  the  violation  of  the 
constitutional     rights     of     Institutionalized 
per-jons;  to  the  Committee  on  the  Judiciary. 
By   Ms.   KEYS    (for   herself   and   Mr. 
Hawki.vs)  : 
H.R.  7054.  A  bill  to  amend  the  Internal  Re- 
venue Code  of  1954  to  simplify  tax  prepara- 
tion  by  allowing  Individuals  whose   Income 
consists  solely  of  employee  compensation  and 
Intere.st  to  elect  to  have  the  Internal   Re- 
venue   Service    compute    their    Income    tax 
liability,    and    for    other    purposes;    to    the 
Committee  on  Ways  and  Means. 

By  Ms.  KEYS  (for  herself.  Mr.  Weiss, 

Mr.  Gephardt,  Mr.  Phillip  Bitrton, 

Mr.  Bedell,  Mr.  Cohen,  Mr.  Ve:nto, 

Mr.  Benjamin,  and  Mrs.  Heckles  )  : 

H.R.  7055.   A  bill   to  amend  the  Internal 

Revenue  Code  to  decrease  the  limitation  on 

deductions  for  medical  expenses  to  2  percent 


of  adjusted  gross  income,  to  eliminate  the  1- 
percent  limitation  on  deductions  for  drugs 
and  medicine  and  to  include  the  entire  de- 
duction for  medical  Insurance  within  the 
2-percent  limitation;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LEHMAN  (for  himself  and  Mr. 
LOTT) : 
H.R.  7056.  A  bill  to  provide  for  a  40-per- 
cent reduction  of  the  burden  on  respondents 
in  the  censuses  of  agriculture,  drainage,  and 
Irrigation  taken  in  1979  and  thereafter,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  MOORHEAD  of  California: 
H  R.  7057.  A  bill  to  regulate  the  Issuance 
and  use  of  social  security  cards;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  7058.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  and  other  acts  with 
respect  to  the  employment  of  illegal  aliens, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor,  Interstate 
and  Foreign  Commerce,  the  Judiciary,  and 
Ways  and  Means. 

By  Mr.  RAILSBACK  (for  himself,  Mr. 

Kastenmeier,      Mr.      Baucus,      Mr. 

BoNioR,   Mr.   Miller   of   California, 

Mr.    Solarz,    Mr.    Stark,    and    Mr. 

Steers) : 

H.R.  7059.  A  bill  to  regulate  lobbying  and 

related  activities;  to  the  Committee  on  the 

Judiciary. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self,  Mr.   Anderson   of  Illinois,   Mr. 
Balxus.    Mr.    Bauman,    Mr.    Bedell, 
Mr.   Cederberc,    Mr.   Cornwell.   Mr. 
English,  Mr.  Gephardt,  Mr.  Glick- 
man,  Mr.   KiLDEE,  Mr.  Mitchell  of 
New  York,  Mr.  Nolan,  Mr.  Patter- 
son of  California,  Mr.  Robinson,  Mr. 
Rooney,   Mr.   Simon.   Mr.   Skelton, 
Mr.    Volkmer,    and    Mr.    Charles 
Wilson  of  Texas) : 
H.R.  7060.  A  bill  to  extend  the  moratorium 
on  post  office  closings;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    T^TIALEN    (for    himself.    Mr. 
Seiberlinc,  Ms.  Spellman,  and  Mr. 
Perkins)  : 
H  R.   7061.  A  bill   to  provide   that  certain 
cost-of-living   and   other   lncrea.sed   benefits 
received  under  title  II  of  the  Social  Security 
.'Vet  win  not  be  considered  as  Income  for  pur- 
poses    of    determining    eligibility    and    the 
amount   of   benefits   of   participants   in    the 
food  stamp  program  and  for  purposes  of  de- 
termining eligibility  and  the  amount  of  bene- 
fits of  participants  in  certain  programs  con- 
cerning   surplus    agricultural    commodities; 
to  the  Committee  on  Agriculture. 

HR  7062.  A  bin  to  provide  that  social  se- 
curity benefit  increa.ses  occurring  after  May 
1977.  shall  not  be  considered  as  Income  or 
resources  for  the  purposes  of  determining  the 
eligibility  for  or  amount  of  assistance  which 
any  Indlvldvial  or  family  Is  provided  under 
certain  Federal  housing  laws;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 

H  R.  7063.  A  bin  to  amend  title  XIX  of  the 
Social  Security  Act  to  make  certain  that  in- 
dividuals otherwise  eligible  for  medicaid 
benefits  do  not  lo'te  such  eligibility,  or  have 
the  amovmt  of  such  benefits  reduced,  be- 
caase  of  increases  in  monthly  social  secu- 
rity benefits;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H  R.  7064.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compensa- 
tion will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  in- 
creases in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 
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BJt.  7065.  A  bin  to  amend  tbe  Social  Se- 
curity Act  to  make  certain  tbat  recipients 
of  aid  to  Xamlllea  with  dependent  children 
and  recipients  of  supplemental  security  In- 
come beneats  will  not  have  the  amount  of 
such  aid  or  benefits  reduced  because  of  In- 
creases In  monthly  sodal  security  benefits; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  WHITE  (Tor  himself,  and  Mr. 
Price): 

H.R.  7066.  A  bill  to  amend  UUe  10,  United 
States  Code,  to  authorlT^  the  use  of  health 
maintenance  organizations  In  providing 
health  care;  to  the  Committee  on  Armed 
Services. 

By  Mr.  YOtJNO  of  Florida: 
H.R.  7067.  A  bill  to  amend  title  10.  United 
States  Code,  with  respect  to  crediting  certain 
service  of  females  sworn  In  as  members  of 
telephone  operatUig  units.  Signal  Corps;  to 
the  Committee  on  Armed  Services. 

By  Mr.  BEDELL  (for  himself,  Mr.  Rich- 
mond, Mr.  BaowM  of  CallXornla,  Mr. 
Balotts,  Mr.  Oberstas.  Mr.  Ottincer, 
Mr.  VoLKMca.  Mr.  Simon.  Mr. 
BoNiox,  Mr.  CoNTE.  Mr.  Jettords, 
Mr.  Patterson  of  California,  Mr. 
Leach.  Mr.  Bloxtin.  Mr.  Mineta,  and 
Mr.  Baucus)  : 

H.R.  7068.  A  bill  to  amend  the  Internal 
Revenue  Code  of  J954  to  treat  certain  Income 
derived  by  tax-exempt  organizations  from 
Investments  In  farmland  as  unrelated  busi- 
ness taxable  Income;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BimiCE  of  Massachusetts: 
H.R.  7060.  A  bill  to  amend  the  Intemnl 
Revenue  Code  of  1964  to  equalize  the  taxa- 
tion of  certain  cooperatives;  to  the  Commit- 
tee  on  Ways  and  Means. 

By  Mrs.  COLLINS  of  UllnoU  (for  her- 
self.  Mrs.  Llotd  of  Tennessee.  Ms. 
HoLTZMAN,  Miss  Jordan,  Ms.  Oakar. 
Mrs.  BiTRXE  of  Callfomla,  Mrs. 
Boccs,  Ms.  Kets,  Mrs.  Metker,  Mm. 
Penwick.      Mrs.      8MX1.HAN,      Mrs. 

CHZSHOLM.        Mrs.       SCHROEDER.        Ms. 

MiKULSKi,  Mr.  AooARBo,  Mr.  Pacnt- 
ROT.  Mr.  MOAKLET,  Mr.  Santini,  Mr. 

RoDiNo.  Mr.  Vento.  Mr.  Balous.  Mr. 

PORD  of  Tennessee,  Mr.  Ottincer,  Mr. 

MrrcHELi,    of    Maryland,    and    Mr. 

Lacouarsino)  : 
H.R.  7070.  A  bin  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  for  cover- 
age under  part  B  of  medicare  for  routine 
Papanicolaou  tests  for  the  diagnosis  of  uter- 
ine cancer;  jolnUy  to  tbe  Committees  on 
ways  and  Means,  and  IntersUte  and  Foreign 
Commerce. 

By  Mrs.  COLLINS  of  niinote  (for  her- 
•elf.  Mr.  BLOtnw,  Mr.  Corman.  Mr 
RoTBAL.  Mr.  Waxman.  Mr.  Pasceix. 
Mr.  Clay.  Mr.  Frenzel.  Mr.  Steers, 
Mr.   Rancew   Mr.   IJodd,   Mr.   Broo- 
HEAo.  Mr.  DoWNET.  Mr.  Oilman,  Mr. 
MrrcHELi,  of  New  Tork.  Mr.  Hanna- 
Toax),  Mr.  Corrada,  Mr.  Stokes,  Mr. 
CoNYERs,  Mr.  Dellums,  Mr.  Harbinc- 
TON.  Mr.  Jenrztte,  Mr.  Solarz,  Mr. 
Pepper,  and  Mr.  Oberstar)  : 
^H.R.  7071.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for  corer- 
aje  under  part  B  of  medicare  for  routine 
Papanicolaou  tests  for  the  diagnosis  of  uter- 
ine cancer:   Jointly,  to  the  Committees  on 
Ways  and  Means,  and  IntersUte  and  Foreign 
Commerce. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self, Mr.  Mineta,  Mr.  RosENrtiAi..  Mr. 
Pickle,  Mr.  Jaoobs.  Mr.  Blancharo. 
Mr.  Hawkins,  Mr.  Bontor,  Mr.  Kosr- 
UATEB,  Mr.  RicauoKB,  Mr.  Martin, 


Mr.  Stark,  Mr.  Cornwell,  and  Mr. 
Bedell)  : 
H.R.  7072.  A  bin  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  lor  cover- 
age under  part  B  of  medicare  for  routine 
Papanicolaou  tests  for  tbe  diagnosis  of  uter- 
ine cancer;  jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  DE  LA  OARZA: 
H.R.  7073.  A  bill  to  extend  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act,  as 
amended;  to  the  Committee  on  Agriculture. 
By  Mr.  DUNCAN  of  Oregon  (for  him- 
self, Mr.  Ullman.  Mr.  Weaver,  and 
Mr.  AuCoiN) : 
H.R.  7074.  A  bill  to  provide  Improved  au- 
thority for  the  administration  of  certain  na- 
tional forest  system  lands  In  Oregon;  to  the 
Committee  on  Interior  and  Insular  AHalrs. 
By  Mr.  HARRIS  (for  himself  and  Mr. 
Ottincer)  : 
HJR.  7075.  A  bill  to  amend  the  Internal 
Revenue   Code    of    1034    to   allow    a   credit 
against  income  tax  to  Individuals  for  certain 
expenses  incurred  in  providing  higher  educa- 
tion; to  the  Committee  on  Ways  and  Means. 
By  Mr.  MICHEL: 
HH.  7076.  A  blU  to  name  the  Veterans'  Ad- 
ministration clinic  In  the  Proctor  Hospltil 
in  Peoria,  HI.,  the  Roy  Lofthouse  Memorial 
Clinic;  to  the  Committee  on  Veterans'  Af- 
fairs. 

HJL  7077.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  income 
earned  abroad  by  U.S.  citizens  living  or 
residing  abroad;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PANETTA    (for  himself,   Mr. 
Anderson  of  Callfomla,  Mr.  Balous. 
Mr.    Benjamin.    Mr.     Bevill,     Mr. 
Bonior.  Mr.  Carr,  Mr.  Corrada,  Mr. 
Dellums,      Mr.      Derwinski,      Mr. 
OowirxT.   Mr.   Eicert.   Mr.    Fisher, 
Mr.  Olickman.  Mr.  Hall.  Mr.  Hanna- 
roRD,  Mrs.  Llotd  of  Tennessee,  Ms. 
MntuLSKi,  Mr.  Miller  of  California, 
Mr.  Mineta,  Mr.  Mitcreu.  of  Mary- 
land): 
H.R.   7078.   A  bin  to  permit  teachers   to 
change  employment  across  State  lines  with- 
out substantial  loes  of  retirement  benefits; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  ROGERS: 
H  R.  7079.  A  bill  to  provide  for  the  reform 
of   the    administrative    and   reimbursement 
procedures   currently   employed   under    the 
medicare   and  medicaid  programs,   and  for 
other  purposes;  Jointly  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  OBERSTAR  .(for  himself.  Mr. 
Walsh,  Mr.  Stanoeland.  and  Mr. 
Lederer) : 

HJ.  Res.  453.  Joint  resolution  proposing 
an  amendment  to  the  ConstltuUon  of  the 
United  States  with  respect  to  the  right  to 
life:  to  the  Conunlttee  on  the  Judiciary. 
By  ^h■.  ROUSSELOT: 

UJ.  Res.  454.  Joint  resolution  to  author- 
ize the  President  to  Issue  a  proclamation 
designating  the  week  In  November  which  In- 
cludes Thanksgiving  Day  In  each  year  aa 
"National  Family  Week";  to  the  Committee 
on  Post  Office  and  CivU  Service. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
Mnj.EB  of  Ohio) : 

H.  Res.  657.  Resolution  to  declare  a  "state 
of  war"  against  the  dreaded  dlseiue,  amyo- 
trophic lateral  sclerosis;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  KASTENMEIER  (for  himself. 
Mr.  Drinan,  Mr.  Badillo,  Mr.  Clay, 


Mr.  CoMTEXs,  Mr.  Hariovoton,  Ms. 

Holteman,  Mr.  Koch,  Mr.  Mskva,  Mr. 

MiNBTA,  Mr.  Nolan,  Mr.  Rancel,  Mr. 

RoTBAL,  Mr.  Stark,  and  Mr.  Stokes)  : 
H.  Res.  558.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  tlie  U.S. 
Government  should  formally  record  Its  en- 
dorsement of  the  United  Nations  Standard 
Minimum  Rules  for  the  Treatment  of  Pris- 
oners; to  the  Committee  on  tbe  Judiciary. 
By  Mr.  ROBINSON: 
H.  Res.  659.  Resolution  that  Congress  move 
expeditiously  to  resolve  pending  issues  re- 
garding national  telecommunications  policy, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  end  Foreign  Commerce. 


MEMORIAUS 
Under  clause  4  of  rule  XXU. 

141.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Washington, 
relative  to  the  Panama  Canal;  to  the  Com- 
mittee on  International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows : 

By  Mr.  BURKE  of  Maasacbusetts: 
H.R.    7080.   A   bill   for   the  reUef   of   Jose 
Figueredo;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DELLUMS: 
H.R.  7081.  A  bill  for  the  relief  of  Klaus 
Wllhelm  Wendel;  to  the  Comnuttee  on  the 
Judiciary. 

By  Mr.  FISHER: 
H.R.  7082.  A  bill  for  the  relief  of  Edward  J. 
Shea;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HARRIS: 
H.R.  7083.  A  bill  for  the  relief  of  Ho  Sun 
Pak;  to  the  Conamlttee  on  the  Judiciary. 


PETITIONS,    ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

106.  By  the  SPEAKER.  Petition  of  the 
Chautauqua  County  Legislature,  Mayvllle, 
N.Y.,  relative  to  full  funding  of  the  Rural 
Development  Act;  to  the  Committee  on  Ag- 
riculture. 

107.  Also,  petition  of  the  Belmont  Re- 
ligious Council,  Belmont,  Mass.,  relaUve  to 
human  rlghta;  to  the  Committee  on  Inter- 
national Relations. 

loe.  Also,  petition  of  the  Board  of  Alder- 
men, Mllford,  Conn.,  relative  to  low-cost 
spaying  and  neutering  clinics:  to  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

100.  Also,  petition  of  the  city  eoundt 
Galesburg,  111.,  relative  to  low-cost  spaying 
and  ne\Tterlng  clinics;  to  the  Committee  on 
Interstate  and   Foreign   Commerce. 


May  10,  1977 


AMENDMENTS 

Under  clause  6  or  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

HJEt.  6655 
By  Mr.  COHEN: 
Page  4«,   line   13.    Immediately  after  the 
word  "otherwise"  delete:   ".  by  the  end  of 
calendar  year  1977". 


-    .^.ir- 
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The  Senate  met  at  4  pjn.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr  Anderson). 


PRATER 

The  Reverend  Landrum  E.  Shields, 
pastor,  Witherspoon  United  Presbyterian 
Church,  Indianapolis,  Ind.,  offered  the 
following  praj'er: 

Let  us  pray. 

Here  we  are,  God.  assembled  In  a  spirit 
of  unity  especially  for  those  who  are  in- 
articulate for  themselves. 

We  are  grateful  for  Thy  Lordship  over 
things  which  come  not  back — the  spoken 
word,  the  past  life,  tJie  lost  opportunities. 

Move  within  the  dark  night  of  our 
souls  and  make  every  statesman  an  am- 
bassador of  reconciliation  and  hope. 

In  this  vast  and  opulent  America  may 
we  be  mindful  that  we  are  not  up  from 
slavery  and  oppression,  but  down  from  a 
kingdom  of  hope  and  possibility 

For  we.  who  are  the  only  hope  for  Thy 
kingdom  of  Justice  and  peace  to  become 
a  reality  use  us  as  instruments  and  chan- 
nels, and  keep  each  of  us  ever  from  fail- 
ing Thee  Amen  and  Amen 


THE  JOURNAL 


Mr  ROBERT  C  BYRD  Mr  President, 

1  ask  unanimous  "onsent  that  the  Jour- 
nal of  yesterday.  Monday  May  9.  1977. 
be  approved 

The  ACTINO  PRESIDENT  pro  tem- 
pore Without  objection,  it  Is  so  ordered 

Mr  BAYH  Mr  President,  wUl  the 
Senator  from  West  Virginia,  our  leader, 
permit  the  Senator  from  Indiana  to  have 

2  minutes? 

Mr  ROBERT  C  BYRD  I  am  delight- 
ed to  yield  out  of  my  time  to  the  dis- 
tinguished Senator 

Mr  BAYH  I  appreciate  the  courtesy 
of  our  leader 


(Legislative  day  of  Monday,  May  9. 1977) 

cemed  servant  of  God.  He  is  constantly 
involved  in  community  affairs,  always 
struggling  to  help  those  who  are  with- 
out friends  and  in  need  of  assistance. 
For  over  20  years,  Reverend  Shields  has 
offered  his  guidance  and  leadership  to 
the  rich  and  the  poor,  the  weak  and  the 
strong,  blacks,  whites,  and  any  group  of 
people  or  individual  who  is  in  need  of 
positive  religious  gtxidancc. 

Reverend  Shields  dedication  to  the 
Indianapolis  commtinlty  is  unparalleled. 
Mr.  President.  He  has  in  the  past  served 
on  the  school  board  for  the  Indianapolis 
public  schools,  he  has  sei-ved  on  the  board 
of  directors  of  the  Indianapolis  Pre- 
school Center,  of  the  National  Council 
of  Churches  of  Christ  in  the  United 
States  of  America,  of  the  Indiana  Region 
of  the  National  Council  of  (Thristlans  and 
Jews,  of  the  Juvenile  Services  Council, 
and  on  the  Ministers'  Advisory  Board 
of  the  Christian  Theologiml  Seminary. 
And,  finally,  it  should  be  pointed  out  that 
such  a  fine  minister,  father.  ?.nd  indi- 
vidual was  appropriately  and  deseningly 
named  Father  of  the  Year  for  1976  by 
the  Greyhound  Bus  Line  Torp 

Today,  Reverend  Shields  has  offered 
the  same  kind  of  religious  guidance  to 
this  great  deliberatl've  body  that  he  has 
offered  to  the  members  of  his  church 
over  the  past  14  years.  Again,  let  me  say, 
in  behalf  of  the  U.S.  Senate,  and 
Chaplain  Elson,  thank  you.  Reverend 
Shields,  for  sharing  your  time  and 
prayers  w^lth  us. 


clary  Committee  meeting  tomorrow. 
Otherwise,  I  do  not  contemplate  any 
objection  tomorrow,  either. 

Mr.  ROBERT  C.  BYRD.  AU  right. 

Mr.  President,  for  the  record  again, 
and  for  the  information  of  the  Judiciary 
Committee,  If  that  objection  is  inter- 
posed the  committee  will  still  have  the 
right  to  meet  for  2  hours  following  the 
convening  of  the  Senate  tomorrow,  if 
such  an  objection  is  Interposed,  and,  as 
the  distinguished  minority  leader  in- 
dicated. It  may  or  may  not  be. 

But  I  think,  for  the  record,  the  Judi- 
ciary Committee  should  know  that. 

I  have  not  yet  decided  what  time  to 
convene  the  Senate  tomorrow,  but  the 
committee  will  have  ample  notice  today 
so  that  it  can  make  its  plans  for  to- 
morrow. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


THE  RE\1;REND  LANDRUM  E 
SHIELDS 

Mr  BAYH  Mr  President,  I  would  like 
to  express  my  pei-sonal  appreciation  to 
Dr  Elson,  the  Chaplain  of  the  Senate, 
for  making  it  possible  for  all  of  our  Sen- 
ate colleagues  and  those  who  might  read 
the  Record  to  share  the  thoughts  and 
spirit  and  the  articulate  expression  of 
good  will  and  hope  of  Rev  Landrum  E. 
Shields,  who  offered  our  invocation  this 
momln? 

Mr  President.  It  gives  me  a  great  deal 
of  pleasure  to  rise  at  this  time  and  offer 
my  most  sincere  debt  of  cppreciatlon  to 
the  Reverend  Landrum  Shields,  pa.stor 
of  the  Witherspoon  Presbyterian  Church. 
for  taklnj  time  from  his  basy  schedule 
in  order  to  share  his  prayers  and  best 
wishes  with  this  body  of  U.S  Scnatoi-s 
It  Is  with  a  great  sense  of  pride  that 
I  can  say  Reverend  Shields  is  not  only 
a  very  close  and  dear  friend  of  mine 
but  he  Is  also  a  very  f-ompetent  and  '•on 
(.'XXIII       890-  Part  la 


ORDER  TRANSFERRING  MEASURES 
TO  UNANIMOUS-CONSENT  CALEN- 
DAR 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  two  measures  on  the 
General  Orders  Calendar  that  have  been 
cleared  for  a  passage  by  unanimous  con- 
sent. They  are  Calendar  Orders  No.  76 
and  No.  102. 1  ask  that  the  clerk  transfer 
those  measui-es  to  the  Unanimous-Con- 
sent Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore Tliey  will  be  so  transferred. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  do  not  have  any  further  requests  at 
this  time,  so  I  yield  back  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  Is  a  special  order  for  the 
Senator  from  New  Mexico. 

Mr.  BAKER.  Mr.  President,  I  Intend  to 
yield  5  minutes  of  my  time  under  the 
standing  order  to  the  distinguished  Sen- 
ator from  Alaska  (Mr.  Stevens)  who  is 
momentarily  not  on  the  floor.  I  would  re- 
serve my  time  under  the  standing  order 
for  that  purpose. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  will  have  to  have  unanimous 
consent  to  do  that.  I  will  not  object,  but 
I  think  we  ought  to  understand  that  it 
does  take  unanimous  consent  to  preserve 
the  Senator's  time  once  we  begin  with 
the  special  orders. 

Mr.  BAKER.  Mr.  President,  the  special 
orders  have  not  yet  begun. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  would  like,  I  would  be 
glad  to  use  some  of  my  time  on  a  quorum. 


COMMITTEE  MEETINGS 

Mr  ROBERT  C  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  com- 
mittees may  meet  during  the  session  of 
the  Senn  te  today. 

Mr  BAKER.  Mr.  President,  reserving 
the  -right  to  object,  and  I  will  not  object. 
I  simply  say  to  my  good  friend  the 
majority  leader  that  I  do  not  object 
today  and  I  do  not  anticipate  objecting 
tomorrow  to  the  committees  meeting. 
But  at  some  point  later  during  con- 
sideration of  the  motion  to  take  up 
Senate  Resolution  5,  it  may  be  necessary 
for  me  to  object. 

I  do  have  a  notation  that  I  will  enter 
an  objection  when  the  request  is  made, 
if  it  is  made,  on  behalf  of  another  Sena- 
tor on  thte  side  of  the  aisle  for  the  Judl- 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Hackney,  wie 
of  its  clerks,  announced  that  the  House 
has  passed  the  following  bills  In  which  it 
requests  the  concurrence  of  the  Senate: 

H.R.  5562.  An  act  to  authorize  the  estab- 
lishment of  the  Eleanor  Roosevelt  National 
Historic  Site  In  the  State  of  New  Tork,  and 
for  other  purposes; 

H.R  66C8.  An  act  to  amend  the  Age  Dis- 
crimination Act  of  1075  to  extend  the  date 
upon  which  the  VS.  Commission  on  Civil 
Rights  is  required  to  file  Its  report  under 
such  act,  and  for  other  purposes; 

HR.  6774.  An  act  to  make  certain  tech- 
nical and  miscellaneous  amendments  to  pro- 
visions relating  to  higher  education  con- 
tained In  the  Education  Amendments  of 
1970.  and 

HR    0903    An  act  to  extend  certain  pro- 
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grams  under  tb»  Education  of  the  Handl- 
capped  Act. 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Simon  as  a 
conferee  on  the  disagreeing  votes  of  the 
two  Rouses  on  the  amendment  of  the 
House  to  the  concurrent  resolution  (S. 
Con.  Res.  19)  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1978.  vice  Mr.  Mitchell 
of  Maryland,  resigned. 

OKDEK  TO    HOLS   MESSACZ   ON    HJt.    8363   AT   THS 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  mes- 
sage from  the  House  of  Representatives 
on  H.R.  5562  be  held  at  the  desk  pending 
further  disposition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


THE  ECONOMIC  SUMMIT 

Mr.  BAKER.  Mr.  President,  the  eco- 
nomic simimit  convening  in  London  has 
concluded  its  work;  and  I  think  this  is  an 
appropriate  time  for  me  to  make  several 
brief  observations  concerning  that 
summit. 

The  history  of  economic  summitry  be- 
gins at  RambouiUet  in  1975.  RambouHlet 
was  an  acknowledgment  of  the  critical 
importance  of  the  International  eco- 
nomic system.  Over  the  last  10  years,  the 
western  industrialized  democracies  have 
grown  more  Interdependent  and  have 
come  to  realize  that  no  solution  to  a 
domestic  economic  problem  can  be  suc- 
cessfully divorced  from  the  broader  in- 
ternational solution  to  that  same 
problem. 

The  agenda  at  RambouiUet  provided 
an  in-depth  focus  on  the  economic  prob- 
lems which  confronted  the  world  at  that 
time. 

The  Puerto  Rico  summit  began  a  trend 
away  from  concentration  on  economic 
problems  which  London  carried  still  fur- 
ther. It  may  have  been  envisioned  that 
the  London  summit  would  be  devoted  to 
economic  matters;  but  as  the  summit 
drew  near,  more  and  more  Issues  were 
added  to  the  agenda.  I  have  not  been 
briefed  on  results  of  the  summit.  Indeed, 
the  results  will  not  be  clear  for  some 
time.  But  the  nature  of  the  agenda  for 
the  summit  gives  me  concern  that  the 
leaders  had  only  time  for  the  most  cur- 
sory discussion  of  a  host  of  pressing 
problems.  My  concern  fosters  the  hope 
that  In  the  future  there  will  be  a  ten- 
dency away  from  raising  a  multiplicity 
of  Issues  toward  greater  concentration 
on  a  relative  few. 

Clearly  the  President  set  a  difQcult 
task  for  himself  at  the  London  summit. 
First,  he  had  to  assure  his  counterparts 
that  he  is  capable  of  providing  the  steady 
and  wise  leadership  that  the  free  world 
has  come  to  expect. 

The  Europeans  have  substantial  con- 
cerns on  such  diverse  issues  as  economics, 
nuclear  energy,  and  human  rights.  The 
President  had  to  demonstrate  compe- 
tence and  leadership  on  SALT  and  the 
Middle  East.  He  had  to  mediate  difficult 
points  of  dispute  between  Greece  and 


Turkey  and  to  further  define  his  policies 
toward  Communist  Party  participation 
in  a  NATO  country. 

Our  alliances  with  the  Western  indus- 
trialized democracies  are  strong.  There 
have  been  disruptions  in  the  last  several 
months  which  were  addressed  at  the 
London  summit.  Considerable  progress 
can  be  made  in  each  problem  area,  and 
I  hope  a  start  was  made  in  London. 
Nevertheless,  I  am  concerned  that  our 
willingness  to  address  all  problems  at  one 
time  is  not  conducive  to  making  real 
progress  in  any  particular  area.  I  believe 
that  one  lesson  we  will  take  from  tlie 
London  summit  is  that  when  leaders  of 
the  free  world  meet,  it  is  important  that 
some  selectivity  be  exercised  in  choosing 
issues  that  will  be  considered  at  the 
summit.  Only  through  that  sort  of  proc- 
ess can  real  progress  be  realized  in  any 
area. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  '  Senator  has  5  minutes 
remaining. 

Mr.  BAKER.  Mr.  President.  I  yield  5 
minutes  to  the  distlngiilshed  Senator 
from  Alaska. 

Mr.  STEVENS.  I  thank  the  minority 
leader. 


NO  PIPELINE  ACROSS  CANADA 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  comment  upon  the  official  report  of 
the  Canadian  Government  on  the  impact 
of  a  pipeline  through  Canada's  northern- 
most territory.  This  report  speaks  of  the 
plaintive  helples-sness  of  a  native  people 
who  are  determined  to  create  their  own 
destiny,  who  are  determined  to  prevent 
either  the  Canadian  or  the  American 
Governments  from  rimning  roughshod 
over  their  lifestyle  for  tlie  sake  of  ex- 
tracting the  resource  that  permits  Amer- 
icans to  maintain  themselves  with  con- 
sumer goods  and  creature  comforts. 

Mr.  President,  Canada  and,  ultimately, 
we  in  the  United  States  are  at  crossroads. 
We  are  at  a  point  when  the  expression 
of  the  policy  on  human  rights,  so  elo- 
quently stated  by  President  Carter,  must 
be  put  to  the  test. 

Yesterday,  after  2  years  of  study,  Ca- 
nadian Justice  Thomas  Berger  recom- 
mended to  the  Prime  Minister  that 
Canada  itself  take  a  long  and  introspec- 
tive look  at  its  own  human  rights  policy. 
In  a  report  on  the  construction  of  a  nat- 
ural gas  pipeline  in  the  Mackenzie  Delta 
and  across  the  northern  Yukon  from 
Alaska,  the  route  proposed  by  a  con- 
sortium called  Arctic  Gas,  Justice  Berger 
pulled  no  punches  in  his  unequivocal  de- 
nunciation of  the  scheme. 

"If  Uie  Native  people  arc  to  achieve 
their  goals,  no  pipeline  can  be  built  now," 
Mr.  Justice  Berger  said.  And  those  goals 
are  quite  clear.  Justice  Berger  also  said: 

The  Native  people  must  be  allowed  a  choice 
about  their  own  future.  If  the  pipeline  Is 
approved  before  a  settlement  of  claims  takes 
place,  the  future  of  the  North — and  the  place 
of  the  Native  people  In  the  North — will.  !n 
effect  be  decided  for  them. 

Mr.  President,  this  officially  mandated 
study  has  served  notice  on  the  Canadian 


Government  and  to  the  President  of  the 
United  States,  that  no  pipeline  can  be 
built  across  the  Canadian  frontier  imtil 
there  Is  a  Just  settlement  of  the  Cana- 
dian Native  clahns. 

Mr.  President,  permit  me  to  offer  some 
background  information  about  this  mon- 
umental study,  the  first  of  its  kind  In 
Canada.  According  to  the  Berger  report: 

The  Euro-Canadian  society  has  refused  to 
take  Native  culture  seriously  .  Native  in- 
stitutions, values  and  languages  were  rejected 
and  Ignored  or  misunderstood  and — given  the 
Native  peoples'  use  of  land — the  Europeans 
had  no  difficulty  In  supposing  that  Native 
people  possessed  no  real  culture  at  all 

The  culture,  values  and  traditions  of  the 
Native  people  amount  to  a  great  deal  more 
than  crafts  and  carvings.  Their  respect  for 
the  wisdom  of  the  elders,  their  concept  of 
family  responsibilities,  their  willingness  to 
share  their  special  relationship  with  the 
land — all  of  these  values  persist  today,  al- 
though the  Native  people  have  been  under 
almost  unremitting  pressure  to  abandon 
them. 

Mr.  President,  this  is  a  Canadian  view- 
point of  the  past  Canadian  approach  to- 
ward their  natives.  According  to  the  re- 
port, there  is  a  legacy  in  Canada,  as  there 
once  was  in  the  United  States,  of  foist- 
ing upon  the  indigenous  people  of  the 
nation  the  European  ethic  by  the  non- 
native  population 

In  1974,  Prime  Minister  Trudeau  ap- 
pointed British  Columbia  Justice  Thomas 
Berger,  a  respected  member  of  the  Cana- 
dian court  system,  to  undertake  an  in- 
quiry to  consider  the  social,  environmen- 
tal, and  economic  impacts  of  a  gas  pipe- 
line and  energy  corridor  across  the 
northern  territories  of  Canada,  across  a 
land  where  four  races  of  people  live — 
Indian,  Inuit,  Metis,  and  wliite — where 
seven  languages  are  spoken  The  inquiry 
was  also  empowered  to  recommend  terms 
and  conditions  that  ought  to  be  imposed 
to  protect  the  people  of  the  north,  their 
environment,  and  their  economy,  if  the 
pipeline  were  to  be  built. 

This  was  the  mandate.  It  speaks  well 
for  the  Canadian  Prime  Minister  and  for 
all  of  Canada  to  give  the  Canadian  peo- 
ple, native  and  nonnative,  a  forum  to 
express  their  concerns,  their  desires,  and 
above  all  their  dreams  for  their  future 
and  for  their  children's  future. 

TTie  Berger  inquiry  appropriately  de- 
fined its  parameters  within  the  concept 
of  two  distinct  views  of  the  Canadian 
north.  One  is  the  north  as  a  frontier,  to 
be  conquered,  developed,  and  settled  Tiie 
other  as  a  homeland,  a  separate  and  dis- 
tinct nation  \viilain  a  nation,  not  contrary 
to  the  principles  of  government  as  run 
out  of  Ottawa,  but  one  which  supports 
the  people  and  supports  an  age-old  way 
of  life. 

The  question  of  whether  the  future  of 
the  Canadian  north  should  be  deter- 
mined by  the  south  is  raised  by  the 
report. 

The  Government  of  Canada  has  not  been 
satisfied  to  make  such  an  answer  and  has 
established  this  Inquiry  to  make  It  plain  that 
the  goals,  aspirations  and  preferences  of  the 
northern  peoples  should  be  fully  explored  be- 
fore any  decision  Is  taken 

The  Berger  inquiry  listened  to  the  evi- 
dence of  a  thousand  northerners  both 
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native  and  nonnative.  Justice  Berger  per- 
sonally visited  35  communities,  every  city 
and  town,  village,  and  settlement  in  the 
Mackenzie  Valley  and  western  arctic. 
The  results  of  the  Inquiry  speak  well  for 
the  man.  the  Prime  Minister,  and  the 
nation. 

The  conclusions  are  clear  and  I  want 
to  discuss  some  of  those  recommenda- 
tions which,  although  directly  related  to 
the  peoples  of  the  Delta  and  Northern 
Yukon,  will  have  a  significant  impact  on 
whatever  pipeline  decision  is  made  by 
the  Canadian  Government. 

Two  pipeline  companies.  Canadian 
Arctic  Gas  Pipeline,  Ltd.,  and  Foothills 
Pipe  Lines,  Ltd.,  have  proposed  pipelines 
to  bring  gas  from  the  Arctic  along  the 
Mackenzie  Valley  to  consumers  In  the 
south  Arctic  Gas  proposed  to  bring  Alas- 
kan gas  from  Prudhoe  Bay  via  the  North- 
em  Yukon,  hookup  with  gas  from  Mack- 
enzie Delta  and  deliver  it  to  markets  in 
Canada  and  the  United  States  Foothills 
proposed  to  bring  Canadian  gas  south 
from  the  Mackenzie  Delta. 

Another  route  proposed  by  the  Alcan 
group,  would  pipe  gas  from  Alaska's 
North  Slope  down  the  trans-Alaska  pipe- 
line corridor,  veer  ofT  through  the  Yukon 
where  there  Is  similar  unrest  as  a  result 
of  unsettled  Native  claims,  then  follow  a 
similar  route  as  Arctic  gas  to  the  United 
States 

Justice  Berger  painted  a  bleak  picture 
for  Canadians  about  the  prospects  of  the 
Arctic  Gas  proposal  In  the  report  he  rec- 
ommended that  "no  pipeline  be  built  and 
no  energy  corridor  be  established  across 
the  Northern  Yukon"  whether  the  line 
from  Prudhoe  Bay  nm  along  the  north - 
em  coast  of  Alaska's  Arctic  National 
Wildlife  Refuge  or  whether  It  cut  the 
wildlife  refuge  In  two. 

Justice  Berger  also  said  he  foresaw 
that  If  a  pipeline  Is  built  along  the  coastal 
route  and  energy  corridor  established 
then  "the  Porcupine  caribou  herd — one 
of  the  last  great  caribou  herds  in  North 
America — will  be  reduced  to  a  remnant." 
The  Canadian  Justice  also  recom- 
mended that  "a  period  of  10  years  will  be 
required  In  the  Mackenzie  Valley  and 
western  Arctic  to  settle  Native  claims  and 
to  establish  the  new  Institutions  and  new 
programs  that  a  settlement  will  entail." 
He  has  stated  categorically  "No  pipe- 
line should  be  built  taitU  these  things 
have  been  achieved  " 

Justice  Berger  also  states  that  the 
Arctic  Gas  members  "are  obviously  hav- 
ing trouble  in  designing  their  propo.sal  to 
deal  with  "frost  heave"  of  buried  refrig- 
erated pipeline  and  that  he  Is  not  per- 
suaded that  Arctic  Gas  can  meet  Its  con- 
struction schedule  across  the  Northern 
Yukon." 

"Given  such  uncertainties."  the  report 
goes  on,  "it  seems  to  me  imreasonable 
that  the  Government  of  Canada  should 
give  unqualified  approval  to  a  right-of- 
way  or  provide  financial  guarantees  to 
the  project  without  a  convincing  resolu- 
tion of  these  concei-ns  " 

Mr.  President,  it  is  my  conclusion  that 
the  Arctic  gas  proposal  is  now  not  a  se- 
rious alternative  to  shipping  gas  from 
Alaska  to  tlie  consumers  In  the  Lower  48 
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We  cannot  expect  the  Berger  recom- 
mendations to  be  swept  under  the  rug 
or  be  ignored  either  by  the  Canadian 
Government  or  by  our  own  administra- 
tion. But,  while  the  Arctic  gas  proposal 
may  be  dead,  Mr.  President,  the  Issue  of 
unsettled  Canadian  native  claims  and  a 
pipeline  across  Canada  is  not  dead,  not 
by  any  means.  The  other  alternative, 
that  sponsored  by  Alcan.  is  now  in  equally 
serious  trouble  as  a  result  of  the  Berger 
report. 

Justice  Berger  stated  he  was  In  no 
position  to  endorse  the  Alaska  Highway 

route  because an  assessment  of 

social  and  economic  impact  must  still  be 
made  and  native  claims  have  not  been 
settled." 

The  Alcan  route  would  run  through 
the  area  of  imsettled  Native  claims  land 
In  the  Western  and  Southern  Yukon,  an 
area  which  Native  leaders  have  told  the 
U.S.  Congress  in  testimony  before  the 
House  Subcontmittee  on  Public  Land,  is 
as  volatile  as  the  area  addressed  by  the 
Berger  report. 

On  March  17.  Daniel  Johnson,  Chair- 
man of  the  coimcil  for  Yukon  Indians, 
told  the  subcommittee  that — and  I  quote: 
The  Indian  people  of  the  Yukon  have 
never  ceded  or  surrendered  their  lands  and 
they  have  never  signed  a  treaty  with  the 
Government  of  Canada  There  are  many 
areas  in  Canada  which  are  covered  by 
treaties  However,  the  Yukon  Is  not  one  of 
these  areas  This  is  why  we  wish  to  settle  our 
land  claims  before  there  are  any  other  major 
developments 

Mr  Johnson  then  told  the  committee 
that  the  Yukon  Indians  "Insist  upon  im- 
plementing oiu"  settlement  and  obtain- 
ing benefit  from  it  before  we  will  con- 
sider any  pipeline  development." 

He  added  that: 

The  Yukon  will  not  be  swayed  from  this 
position  We  will  continue  to  oppose  pipeline 
construction,  and  In  the  event  one  Is  author- 
ized before  the  settlement  and  Implementa- 
tion of  our  land  claims,  we  will  gather  our 
collective  resources  and  fully  utUize  these 
resources  in  complete  opposition  to  the  con- 
struction of  a  pipeline.  If  this  opposition 
means  use  of  the  courts,  we  will  use  the 
courte  We  also  fear  that  there  wlU  be 
physical  protests  by  many  of  our  people. 

Mr.  President,  these  are  not  words  of  a 
people  who  are  going  to  roll  over  and 
play  dead  while  governments  determine 
that  a  pipeline  should  be  constructed 
through  their  lands  against  their  \*  ishes. 

Let  me  call  attention  to  a  fui-ther 
statement  made  by  Justice  Burger  re- 
garding comments  made  by  the  Native 
people  who  said  they  would  be  prepared 
to  give  up  their  lives  to  stop  the  pipeline 
if  it  were  to  proceed  before  there  had 
been  a  settlement  of  Native  claims.  He 
said  and  I  quote  again: 

I  have  given  the  most  anxious  considera- 
tion to  whether  or  not  I  should  make  any 
reference  In  this  report  to  the  statements 
about  possible  violent  reaction  to  the  pipe- 
line if  It  were  built  without  a  Jxjst  settlement 
of  native  claims  I  have  concluded  that  they 
cannot  be  ignored  No  one  who  heard  them 
could  doubt  that  they  were  said  in  earnest 
I  do  not  want  anyone  to  think  I  am  predict- 
ing insurrection  But  I  am  saying  there  is 
the  real  possibility  of  civil  disobedience  and 
cJTil  disorder  that   If  they  did  occur   might 


well    render   orderly   poliUcal    evolution   of 
the  North  Impossible. 

So.  Mr.  President,  we  now  know  that 
the  threat  to  Impede  the  construction 
of  a  pipeline  through  Canada  to  carry 
Alaska's  gas  through  Canada  Is  real. 

Already  under  way  is  a  similar  inquiry 
Into  the  social  Impact  of  the  Alcan  route 
on  the  Yukon  natives.  A  report  Is  due  In 
August.  It  Is  a  report  hea\T  with  signif- 
icance to  the  ultimate  Canadian  decision 
of  whether  or  not  to  build  a  pipeline.  It 
Is  a  report  which  must  be  given  great 
weight  by  the  President  of  the  United 
States  and  by  the  Congress. 

If  the  Berger  report  is  any  indication 
of  the  outcome  of  the  Yukon  report,  and 
I  believe  it  may  well  be,  then  we  in  the 
United  States  must  evaluate  carefully 
the  proposals  to  ship  Alaska  gas  to  the 
Lower  48  through  a  system  that  by- 
passes our  friends  in  the  north  and  their 
problems.  It  Is  time  we  In  the  United 
States  consider  the  stark  possibilities 
that  Canada  indeed  will  reject  all  over- 
land gas  line  proposals  and  opt  for  none 
of  the  above,  a  clear  signal  that  if  we  are 
to  utilize  Alaskan  gas.  it  must  be  done 
by  the  all-Alaska  system 

Mr.  President,  it  is  time  to  tell  Canada 
that  finally,  at  last,  we  have  received 
their  message.  And  It  is  time  that  we.  too. 
respond  with  a  message  of  our  own  to 
our  northern  friends  In  their  plight. 
Canadian  native  pleas  will  not  go  un- 
heeded by  our  country.  The  United  States 
must  not  oppose  their  expressions  for 
the  sake  of  energy  expediency.  Our  ex- 
pressed policy  of  human  rights  for  all 
the  peoples  of  the  world  do  not  stop  at 
the  Canadian  border,  Mr.  President. 
I  thank  the  Chair. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  New  Mexico  (Mr.  Schmttt)  is 
recognized  for  not  to  exceed  15  minutes. 


THE  NATIONAL  ENERGY  PLAN 

Mr.  SCHMITT.  Mr.  President,  today  I 
wish  to  discuss  further  the  nature  of  oiu- 
national  energy  challenge  and  in  partic- 
ular some  aspects  of  the  Presidents  pro- 
gram as  proposed  to  us  late  In  April. 

Most  Americans  feel  better,  I  believe, 
making  positive  efforts  to  meet  national 
challenges,  whatever  they  may  be.  Per- 
sonally. I  aJso  feel  much  better  in  so  do- 
ing. The  national  energy  challenge  is  no 
exception. 

In  addition  to  Senate  Joint  Resolution 
45.  the  National  Energy  Policy  Act  pro- 
posal, which  I  Introduced  some  weeks 
ago,  I  will  try  to  continue  to  offer  posi- 
tive suggestions  as  this  debate  on  na- 
tional energy  policy  continues. 

I  will  also  Join  my  fellow  Republicans 
and  others  in  offering  a  comprehensive 
view  of  the  needs  of  our  energy  future 
that  will  in  some  ways  contrast  with  the 
President's  proposals. 

I  realize  that  there  is  strong  general 
approval  for  many  aspects  of  the  Pres- 
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Ident's  proposals  that  we  have  heard  of 
to  date  with  respect  to  the  energy  ques- 
tion. However,  I  feel  obligated,  as  a  geol- 
ogist and  as  a  Senator  from  the  energy 
State  of  New  Mexico,  to  offer  construc- 
tive criticisms  of  the  President's  rropos- 
als. 

Mr.  President,  the  national  energy 
plan  sent  to  us  by  President  Carter  on 
April  29  of  this  year  is  extremely  dis- 
tiu'bing.  In  analyzing  this  plan,  several 
Inescapable  conclusions  must  be  drawn: 

First,  it  Is  a  plan  of  increasing  regula- 
tion and  taxation  and  of  the  loss  of  per- 
sonal freedom  hurting  those  most  who 
can  least  afford  it 

Second,  it  is  a  plan  that  is  negative 
about  American  ability  to  solve  problems 
through  personal  initiative  and  national 
growth. 

Third,  it  is  a  plan  whose  underlying 
assumptions  of  resources  and  economic 
factors  are  in  part  erroneous  and  very 
dangerous. 

Fourth,  it  Is  a  plan  which  will  increase 
Inflation,  reduce  productivity  and  real 
wages,  and  increase  imemployment. 

It  would  be  a  disservice  to  Mr  Carter 
for  us  to  fail  to  recognize  the  moral  lead- 
ership he  has  shown;  to  fail  to  give  sin- 
cere credit  to  the  effectiveness  of  his 
presentations  to  the  American  people 
about  the  reality  and  crisis  proportions 
of  our  energy  challenge.  He  has  succeeded 
where  many  of  us  have  failed.  The  Sen- 
ate must  take  advantage  of  the  oppor- 
tunity he  has  provided  in  creating  this 
environment  for  action. 

But  that  action  must  be  positive  ac- 
tion. It  must  be  deliberate  in  substance 
and  in  swiftness.  Most  of  all,  the  founda- 
tion upon  which  we  stand  to  act  must  be 
real  and  secure.  That  foundation  must 
not  be,  as  the  President's  plan  appears  to 
be,  as  wishful  as  "the  Emperor's  new 
clothes." 

First  of  all,  there  has  been  the  assump- 
tion that  our  oil  and  gas  resources  are 
very  low.  In  fact,  the  evidence  available 
to  date,  to  most  people  in  the  profession 
from  which  I  came,  is  that  the  resource 
base  is  at  least  two  times,  if  not  three 
times,  higher  than  estimated  by  Mr. 
Schlesinger  In  his  testimony  of  a  few 
days  ago. 

It  Is  also  assumed  that  new  oil  and 
gas  production  can  be  defined  by  geo- 
metric measvu-ements,  In  particular  that 
Is  OTily  exists  2.6  miles  from  the  nearest 
existing  well  or  I.OOO  feet  below  existing 
well  depths.  Mr.  President,  as  a  geologist, 
I  can  assure  the  Senate  that  oil  and  gas 
occurs  as  a  consequence  of  much  more 
complex  factors  than  this.  New  gas  or 
new  oil  may  occur  a  few  feet  from  pre- 
viously discovered  gas  or  oil. 

The  administration's  plan  assumes  that 
the  regulatory  environment  presently 
envisioned  to  exist  for  the  next  decade 
will  allow  coal  producticm  to  increase 
from  600  milli(m  to  1  billion  tons  an- 
nually. This  is  Inconsistent  with  the  gen- 
eral pattern  of  influence  of  Federal  reg- 
ulations on  production  in  the  mining 
Industry  during  the  last  decade  or  so. 

The  administration  plan  assumes  very 
high  uranium  resources  relative  to  those 
that  experts  in  the  field  would  themselves 
optimistically  forecast.  They  are  high  by 


factors  of  three  or  four  compared  to 
what  will  be  required  in  the  next  few 
decades.  It  is  possible  and  highly  likely 
that,  if  the  present  conditions  continue, 
in  the  latter  part  of  this  century  we  will 
have  shortages  of  10  percent  to  20  per- 
cent of  the  requirements  of  nuclear 
plants  that  will  be  existing  in  this  coun- 
try at  that  time. 

The  administration's  plan  as.<?umes 
that  research  and  development  of  alter- 
native energy  sources  and  more  eCBclent 
energy  systems  will  have  little  effect  on 
our  current  crisis.  Coming  from  a  re- 
search and  development  world,  I  cannot 
accept  that  estimation. 

According  to  Dr.  Schlesinger,  the  ad- 
ministration's plan  anticipates  a  na- 
tional economic  growth  rate  of  5.2  per- 
cent per  year  on  a  continuing  basis.  Over 
the  next  decade  it  is  much  more  likely 
that  the  long  term  growth  rate  will  be 
closer  to  3.5  percent,  provided  the  Con- 
gress holds  dov/n  Federal  taxes  and 
spending. 

The  administration's  plan  assumes 
that  there  will  be  sufficient  incentive  for 
private  individuals  and  institutions  to  fi- 
nance the  massive  number  of  new  en- 
ergy projects  and  energy  conversion  pro- 
grams. But  there  is  good  reason  to  be- 
lieve that  there  will  be  substantial  short- 
ages of  investment  capital,  particularly 
in  view  of  the  plan's  proposed  taxation 
policies  which  would  redistribute  $50  to 
$70  billion  a  year  by  1985. 

According  to  Dr.  Schlesinger,  the  ad- 
ministration's plan  assumes  that  unem- 
ployment and  inflation  will  be  virtually 
unaffected  by  an  artificial  restriction  of 
energy  growth  rate  to  2  percent  annu- 
ally. The  combined  assumptions  of  a  5.2 
percent  annual  economic  growth  rate 
and  a  taxation  induced  2  percent  energy 
growth  rate  are  startling,  to  say  the 
least.  Our  annual  economic  growth  rate 
since  1950  has  been  about  3.5  percent. 
Our  energy  growth  rate  since  1950  has 
been  about  3.5  percent.  To  expect  such 
a  large  divergence  in  economic  growth 
rate  and  energy  growth  rate  to  occur  in 
the  near  future  is  highly  unlikely. 

Finally,  the  administration's  plan  as- 
sumes as  its  first  principle  that  only  gov- 
ernment can  solve  the  energy  crisis. 

On  the  contrary,  our  recent  history  is 
laced  by  examples  of  the  Federal  Gov- 
ernment's inability  to  solve  domestic 
crises. 

Mr.  President,  the  subject  of  energy 
will  and  should  dominate  this  Congress. 
It  should  dominate  this  Congress  until 
oiu-  present  and  future  problems  are  ad- 
dressed fully.  The  95th  Congress  should 
be  remembered  as  the  first,  and  most  im- 
portantly, the  last  "Energy  Congress." 
.  As  Senators  are  aware.  Senate  Joint 
Resolution  45  was  introduced  on  April  6, 
1977.  This  resolution  would  establish  spe- 
cific goals  and  objectives  for  a  National 
Energy  Policy  Act.  Soon  after  its  intro- 
duction, in  his  energy  speech  before  Con- 
gress. President  Carter  also  suggested  a 
Joint  resolution  as  a  mechanism  to  for- 
malize our  energy  goals  and  through 
which  our  progress  in  reaching  such 
goals  could  be  measured.  I  join  the  Presi- 
dent in  again  recommending  this  action 


as  the  first  positive  energy  step  the  Con- 
gress should  take. 

Once  we  have  decided  where  we  want 
to  be  and  what  material  and  economic 
resources  we  have  at  cur  disposal,  it  will 
be  much  easier  to  decide  how  to  get 
there.  In  this  way,  we  can  determine 
what  is  substance  and  what  is  Illusion  in 
the  various  legislative  proposals  that  the 
President  and  others  put  before  us 

Mr.  President,  I  shall  now  continue 
with  the  complete  text  of  my  prepared 
remarks. 

Qin:STIONABLE    ASSUMPTIONS    MADE    IN    THE 
ADMINISTRATION'S    ENERGY    PLAN 

Mr.  President,  the  national  energy 
plan  sent  to  us  by  President  Carter  on 
April  29  of  this  year  is  extremely  dis- 
turbing. In  analyzing  this  plan,  several 
Inescapable  conclusions  must  be  drawn 

First,  it  is  a  plan  of  Increasing  regu- 
lation and  taxation  and  of  the  loss  cf 
personal  freedom  hurting  those  most 
who  can  least  afford  it. 

Second,  it  is  a  plan  that  is  negative 
about  American  ability  to  solve  problems 
through  personal  initiative  and  national 
growth. 

Third,  It  is  a  plan  whose  underlying 
assumptions  of  resources  and  economic 
factors  are  in  part  erroneous  and  very 
dangerous. 

Fourth,  it  Is  a  plan  which  will  increa.se 
Inflation,  reduce  productivity  and  real 
wages,  and  increase  unemployinent 

It  would  be  a  disservice  to  Mr  Carter 
for  us  to  fail  to  recognize  the  moral  lead- 
ership he  has  shown;  to  fail  to  give  sin- 
cere credit  to  the  effectiveness  of  his 
presentations  to  the  American  people 
about  the  reality  and  crisis  proportions 
of  our  energy  challenge.  He  has  suc- 
ceeded where  many  of  us  have  failed.  The 
Senate  must  take  advantage  of  the  op- 
portunity he  has  provided  in  creating 
this  environment  for  action. 

But  that  action  must  be  positive  ac- 
tion. It  must  be  deliberate  in  substance 
and  in  swiftness.  Most  of  all.  the  founda- 
tion upon  which  we  stand  to  act  must  be 
real  and  secure.  That  foundation  must 
not  be,  as  the  President's  plan  appears 
to  be,  as  wishful  as  "the  Emperor's  new 
clothes." 

LOW    on.    AND    CAS   RESERVES 

According  to  Dr.  Schlesinger's  testi- 
mony before  the  Energy  and  Natural  Re- 
sources Committee,  the  administration's 
plan  assumes  that  the  total  domestic  re- 
source base  of  crude  oil  and  natural  gas 
is  120  to  150  billion  barrels  of  oil  and  600 
to  800  trillion  cubic  feet  of  natiu-al  gas. 
It  further  assumes  that  this  amount  is 
either  too  small  to  rely  upon,  too  hard  to 
get  at  or  should  be  saved  for  posterity. 

On  the  contrary,  there  is  every  reason 
to  believe  that  the  domestic  resource 
base  is  at  least  twice  as  large  as  assumed 
It  is  probably  larger  than  300  billion  bar- 
rels of  oil  and  1.500  trillion  cubic  feet  of 
natural  gas.  These  much  larger  estimates 
come  logically  from  a  general  under- 
standing of  the  onshore  and  offshore  vol- 
umes of  rock  which  have  yet  to  be  ex- 
plored and  from  the  great  potential  of 
secondary  and  tertiary  recovery  tech- 
niques. Given  the  prefer  price  and  regu- 
latory environment,  sufficient  produ  ;tive 


May  10,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


14143 


capacity  can  be  developed  to  fully  utilize 
those  resources  until  other  energy 
soxu-ces  are  available  and  oil  and  gas  can 
actually  be  saved  for  posterity. 

"new"    on,   AND   GAS    DEFINITION 

The  administration's  plan  assumes  that 
for  price  regulation  purposes  new  oil  and 
gas  reserves  can  be  defined  by  fixed  di- 
mensions; namely,  2.5  miles  from  the 
nearest  existing  well  or  1,000  feet  below 
existing  well  depths. 

On  the  contrary,  oil  and  gas  are  found 
in  irregular  rock  formations  governed 
by  complex  geologic  conditions.  It  is  lit- 
tle short  of  ludicrous  to  attempt  to  use 
geometry— 2.5  miles  and  1,000  feet— to 
define  the  difference  between  new  and 
old  production.  In  addition  to  the  uncer- 
tainties of  position,  the  rocks  in  which 
oil  and  gas  accumulate  must  be  open 
enough  that  the  oil  or  gas  can  flow  into 
wells  at  economical  rates.  The  produc- 
tion of  previously  undiscovered  or  in- 
accessible oil  and  gas  is  dependent  en- 
tirely on  the  science  and  art  of  geology, 
the  price  someone  will  pay  for  what  you 
find,  and  the  risk  someone  is  willing  to 
take  to  look  for  it.  It  is  not  dependent 
on  some  bureaucrat's  measuring  stick. 

INCREASING    REGULATIONS 

The  administration's  plan  assumes 
that  the  regulatory  environment  present- 
ly envisioned  to  exist  for  the  next  decade 
will  allow  coal  production  to  increase 
from  600  million  to  1  billion  tons  an- 
nually. 

On  the  contrary,  a  consistent  pattern 
of  Federal  regulations  has  restricted  the 
productivity  of  the  mining  industry.  It 
is  unlikely  that  the  plan's  goals  can  be 
met  when  the  normal  prolilenis  of  min- 
ing are  coupled  with  bureaucratic  regu- 
latory enforcement,  general  regulatory 
uncertainty,  self-defeating  OSIIA  and 
MESA  regulation,  indefinite  Federal  land 
leasing  policy,  and  monumental  trans- 
portation problems,  all  of  which  we  are 
making  worse,  not  better.  Federal  Energy 
Administration  and  National  Coal  As- 
sociation figures  indicate  that  the  coal 
shortages  within  this  regulatory  environ- 
ment will  be  about  200  million  tons  an- 
nually by  1985,  an  amount  equivalent  to 
stopping  the  flow  of  about  2  million  bar- 
rels of  oil  per  day. 

HIGH    URANIUM    RESOURCES 

According  to  the  administration,  the 
plan  assumes  that  the  potential  resources 
of  uranium  are  1.8  to  3.7  million  tons  of 
uranium  oxide  and  that  this  is  large 
enough  to  fuel  all  existing  and  planned 
conventional  nuclear  plants  for  75  years, 
perhaps  much  more.  Also,  the  plan  as- 
sumes that  there  is  no  need  to  rapidly 
develop  the  technology  necessary  to  safe- 
ly reprocess  nuclear  fuel  in  order  to  re- 
cover unused  fuel.  Nor  does  the  plan  see 
the  need  to  totally  examine  the  econom- 
ics of  breeder  reactor  systems. 

On  the  contrary,  informed  and  opti- 
mistic geologic  estimate  of  domestic 
uraniimi  potential  resources  rarely  ex- 
ceed one-third  of  the  maximum  amount 
assumed  by  the  administration.  It,  is 
estimated  that  shortages  in  uranium  pro- 
duction will  be  10  to  20  percent  of  the 
requirements  for  250  conventional  nu- 
clear reactors  by  the  1990  to  2000  time 
period.  In  addition,  our  scientific  under- 


standing of  uranium  ore  deposits  and 
how  to  flnd  them  is  woefully  behind  our 
needs;  nothing  like  our  understanding 
of  oil.  gas,  and  coal  deposits.  It,  there- 
fore, seems  prudent  to  continue  to  de- 
velop appropriate  uranium  and  thorium 
based  breeder  reactor  systems  and  nu- 
clear fuel  reprocessing,  at  least  until 
such  time  as  sufficient  uranium  reserves 
are  verifled  and  enough  cost  informa- 
tion is  available  to  warrant  a  different 
decision. 

LIMITED  RESEARCH  AND  DEVELOPMENT 

The  administration's  plan  assumes 
that  research  and  development  of  alter- 
native energy  sources  and  more  efficient 
energy  systems  will  have  little  effect  on 
our  current  crisis. 

On  the  contrary,  most  observers,  in- 
cluding the  administration,  agree  the 
most  serious  consequences  of  our  energy 
situation  will  begin  some  10  to  15  years 
from  now  if  we  do  little  or  nothing  to 
change  our  situation.  Intensive  effort  on 
perhaps  five  or  six  carefully  focused  en- 
ergy research  and  development  projects 
can  make  a  major  difference  in  that  pe- 
riod of  time  and  will  insure  energy  abun- 
dance for  our  children  while  protecting 
their  Earth.  Accelerated  research  and 
development  is  what  Americans  do  best; 
we  simply  cannot  afford  the  defeatist  at- 
titude that  says  nothing  will  do  any  good 
until  the  year  2000  and  therefore  we  can 
postpone  action.  Had  we  taken  this  at- 
titude during  the  1960's,  we  would  never 
have  become  the  leading  spacefaring  na- 
tion in  the  world. 

HIGH  ECONOMIC  GROWTH 

According  to  Dr.  Schlesinger,  the  ad- 
ministration's plan  anticipates  a  nation- 
al economic  growth  rate  of  5.2  percent 
per  year  on  a  continuing  basis.  The  plan 
depends  on  such  a  growth  rate  so  that 
Americans  can  afford  higher  energy 
prices  because  their  incomes  will  be 
higher. 

On  the  contrary,  there  are  virtually  no 
major  economists  in  the  country,  includ- 
ing Milton  Friedman  and  Arthur  Burns, 
who  would  agree  that  a  5.2  percent 
growth  rate  can  be  sustained.  Over  the 
next  decade  it  is  much  more  likely  that 
the  long-term  growth  rate  will  be  closer 
to  3.5  percent,  provided  the  Congress 
holds  down  Federal  taxes  and  spending. 
The  average  growth  rate  since  1950  is 
3.5  percent.  Unfortunately,  it  is  becoming 
even  harder  to  maintain  even  this  growth 
rate  because  of  continued  inflation  and 
decreased  productivity. 

INVESTMENT  IN  ENERGY  PRODUCTION 

The  administration's  plan  assumes 
that  there  will  be  sufficient  incentive  for 
private  individuals  and  institutions  to 
finance  the  massive  number  of  new  ener- 
gy projects  and  energy  conversion  pro- 
grams. 

On  the  contrary,  there  is  good  reason 
to  believe  that  there  will  be  substantial 
shortages  of  investment  capital,  particu- 
larly in  view  of  the  plan's  proposed  tax- 
ation policies  which  would  redistribute 
$50  to  $70  billion  a  year  by  1985.  Govern- 
ment has  kept  energy  prices  low  for  25 
years  so  that  the  burden  of  the  real  cost 
of  energy  could  be  avoided.  At  the  same 
time,  these  low  prices  have  discouraged 
investment.  Now,  through  taxes,  the  ad- 


ministration proposes  to  give  Americans 
the  necessary  pain  of  higher  energy 
prices  without  the  benefits  of  private  in- 
vestment in  new  energy  production 
which  can  eventually  reduce  those  prices. 
If  ciu-rent  investment  in  nonenergy 
projects  remains  level  the  total  invest- 
ment required  will  be  about  20  percent 
of  GNP  over  the  next  several  decades. 
This  is  an  extraordinary  jump  from  the 
15  percent  of  GNP  figure  which  has  pre- 
vailed for  many  years;  we  would  need 
equally  extraordinary  incentives  for  pri- 
vate investment. 

LOW  ENERGY  GROWTH  BATE 

According  to  Dr.  Schlesinger.  the  ad- 
ministration's plan  assumes  that  unem- 
ploj-mcnt  and  inflation  will  be  virtually 
unaffected  by  an  artificial  restriction  of 
energy  growth  rate  of  2  percent  annually. 
The  combined  assumptions  of  a  5.2  per- 
cent annual  economic  growth  rate  and  a 
taxation  Induced  2  percent  energy 
growth  rate  are  startling. 

On  the  contrary,  it  is  particularly  dan- 
gerous to  assume  that  It  is  possible  to 
rapidly  alter  the  long  term,  very  close 
relationship  between  energy  growth 
rate — average  of  3.5  percent  since  1950 — 
and  GNP  growth  rate.  If,  as  seems  likely, 
there  is  a  reduction  in  GNP  growth  rate 
following  a  precipitous  reduction  in 
energy  growth  rate,  strong  pressures 
toward  increased  unemployment  will  de- 
velop. In  addition,  the  scale  of  the  plan's 
proposed  taxes  and  rebates  is  so  large 
that  it  cannot  be  predicted  In  spite  of 
claims  to  the  contrary.  This  fact  also 
was  noted  recently  by  Chairman  Bums. 

GOVERNMENT   CONTROL 

Finally,  the  administration's  plan  'as- 
sumes as  its  first  principle  that  only 
Government  can  solve  the  energy  crisis. 

On  the  contraiT,  our  recent  history  is 
laced  by  examples  of  the  Federal  Gov- 
ernment's inability  to  solve  domestic 
crises.  The  President's  recent  and  suc- 
cessful political  campaign  was  based  on 
Americans'  dissatisfaction  with  big  gov- 
ernment. Unnecessary  or  inefficient  Gov- 
ermnent  Intervention  in  the  private  af- 
fairs of  its  citizens  and  businesses  has 
eroded  personal  freedom  and  at  the  same 
time,  resulted  in  counterproductive  reg- 
ulations. Federal  controls  introduced  25 
years  ago  have  been  successful  only  in 
increasing  our  dependence  on  foreign  oil. 

Mr.  President,  the  subject  of  energy 
will  and  should  dominate  this  Congress. 
It  should  dominate  this  Congress  imtil 
our  present  and  future  problems  are  ad- 
dressed fully.  The  95th  Congress  should 
be  remembered  as"  the  first,  and  most 
importantly,  the  last  "Energy  Congress." 

As  you  are  aware.  Senate  Joint  Reso- 
lution 45  was  introduced  on  April  6, 1977. 
This  resolution  would  establish  specific 
goals  and  objectives  for  a  national  energy 
policy.  Soon  after  its  introduction,  In  his 
energy  speech  before  Congress,  President 
Carter  also  suggested  a  joint  resolution 
as  a  mechanism  to  formalize  our  energy 
goals  and  through  which  our  progress 
in  reaching  such  goals  could  be  meas- 
ured. I  join  with  the  President  in  again 
recommending  this  action  as  the  first 
positive  energy  step  the  Congress  should 
take. 

Once  we  have  decided  where  we  want 
to  be  and  what  material  and  economic 
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resources  we  have  at  our  disposal,  It  will 
be  much  easier  to  decide  how  to  get 
there.  In  this  way,  we  can  determine 
what  is  substance  and  what  Is  Illusion 
in  the  various  legislative  proposals  that 
the  President  and  others  put  before  us. 
Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Cali- 
fornia.   

GOLDEN  ANNIVERSARY  OP  THE 
ACADEMY  OP  MOTION  PICTURE 
ARTS  AND  SCIENCES 

Mr.  HAYAKAWA.  Mr.  President,  I 
thank  the  Senator  from  New  Mexico. 

I  send  a  resolution  to  the  desk  and 
ask  imanimous  consent  that  It  be  in  or- 
der to  proceed  to  Its  Immediate  consid- 
eration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  may  we 
have  some  explanation  of  what  this  res- 
olution is  all  about?  It  has  not  been 
cleared  with  me  today. 

Mr.  HAYAKAWA.  I  believe  it  is  not 
controversial  and  it  has  been  cleared  on 
botli  sides  of  the  aisle. 

Mr.  ROBERT  C.  BYRD.  When  was 
the  resolution  cleared? 

Mr.  HAYAKAWA.  It  was  cleared,  I  be- 
lieve, with  Senator  Cranston.  According 
to  my  understanding,  he  has  no  objec- 
tion. 

Mr.  ROBERT  C.  BYRD.  Well,  it  has  not 
been  cleared— has  it  been  cleared  with 
the  leadership 

Mr.  HAYAKAWA.  It  has  to  do  with 
the  Academy  of  Motion  Picture  Arts  and 
Sciences. 

Mr.  CRANSTON.  Mr.  President,  if  the 
Senator  will  yield,  I  should  like  to  ex- 
plain that  the  Senator  spoke  to  me  about 
the  resolution,  and  I  have  joined  in  it 
with  him.  That  was  as  the  Senator  from 
California.  I  was  not  clearing  it  with  the 
leadership  on  this  side  of  the  aisle.  I  do 
not  think  there  is  anything  objectionable 
to  it. 

Mr.  ROBERT  C.  BYRD.  I  wonder  if  the 
distinguished  Senator  would  withhold 
this  request  until  the  leadership  could 
have  a  chance  to  know  what  it  is  all 
about.  I  doubt  that  there  will  be  any  ob- 
jection, but  if  the  Senator  were  to  press 
it  at  this  point  I  would  have  to  object  and 
I  do  not  want  to. 

Would  the  Senator  withhold  his  reso- 
lution and  his  request?  I  have  no  ob- 
jection to  his  introducing  it.  but  if  he 
would  withhold  his  request  for  immedi- 
ate consideration 

Mr.  HAYAKAWA.  I  wiU  withhold  it. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  am  not  going 
to  object — I  am  tr>'ing  to  reconstruct  in 
my  mind  what  happened.  I  was  on  tlie 
floor  at  the  time  when  this  matter  was 
discussed  with  the  distinguished  major- 
ity whip,  and  I  was  under  the  impression 
that  we  had  cleared  it.  so  I  just  wanted 
to  share  with  my  colleagues  the  misun- 
derstanding that  exists  here.  The  junior 
Senator  from  California  certainly,  I  am 
sure,  was  under  the  same  impression,  but 
I  think  the  majority  leader's  suggestion 
is  a  good  one  if  we  could  forbear  for  just 
a  moment  while  the  majority  leader  has 
a  chance  to  examine  the  matter. 


Mr.  HAYAKAWA.  I  would  be  glad  to 
withhold. 

Mr.  CRANSTON.  I  would  like  to  make 
it  clear  that  I  am  for  the  resolution,  and 
I  join  vdth.  the  Senator  in  offering  It.  I 
thought  It  was  jvist  consulting  with  the 
Senator  from  California  and  not  clearing 
it  with  the  majority  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  distinguished  Senator  have  any 
time  left  under  the  time  that  was  yielded 
to  him? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Four  m.inutes. 

Mr.  HAYAKAV/A.  Mr.  President,  on 
May  II,  1927,  the  Academy  of  Motion 
Picture  Arts  and  Sciences  was  formed  to 
guide  the  future  of  the  very  young  in- 
dustry of  film-making  in  the  United 
States.  Over  these  years  the  academy  has 
done  a  superb  job. 

Very  few  Americans  during  these  past 
50  years  have  been  untouched  by  the 
movies.  Who  has  not  heard  of  Holly- 
wood— and  "Oscar,"  her  honorary 
mayor? 

We  thank  the  academy  for  encourag- 
ing that  talent  in  all  facets  of  film-mak- 
ing which  has  made  the  American  mo- 
tion picture  industry  the  finest  and  most 
outstanding  in  the  world. 

The  academy,  by  encouraging  creativ- 
ity and  niu-turing  talent,  has  given  us 
so  many  wonderful  moments  on  the 
screen.  A  teenager  named  Judy  Garland 
wistfully  singing  "Somewhere  Over  the 
Rainbow".;  the  dazzling  grace  of  Fred 
Astaire;  that  hoofer-turned-tough  guy 
Jimmy  Cagney;  Gigi  suddeny  grown  up; 
Bogart  listening  to  "As  Time  Goes  By"; 
Andy  Hardy  at  the  senior  prom. 

There  are  so  many  other  moments, 
hundreds  and  hundreds  of  them.  The 
cameras  capture  the  moment  forever. 

I  wish  to  congratulate  the  Academy 
of  Motion  Picture  Arts  and  Sciences  on 
its  golden  anniversar>'  and  I  shall  in- 
troduce into  the  Record  a  proclamation 
noting  its  many  fine  achievements. 

I  thank  the  Chair. 

Mr.  SCHMITT.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

(Later  the  following  proceedings  oc- 
curred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  distinguished  Senator  from 
California  (Mr.  Hayakawa)  wishes  to 
ask  now  for  unanimous  consent  that  his 
resolution  be  immediately  considered,  I 
have  cleared  the  matter  with  the  dis- 
tinguished Senator  from  Mississippi 
(Mr.  Eastland)  .  the  chairman  of  the 
committee,  and  the  distinguished  Sena- 
tor from  Arkansas  (Mr.  McClellan), 
the  chairman  of  the  subcommittee. 

Mr.  BAKER.  Mr.  President,  'RiU  the 
Senator  yield  ? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  I  am  told  that  the  junior 
Senator  from  California  has  been  called 
away  from  the  floor  on  other  business, 
and  I  wonder  if  the  majority  leader 
would  consider  a  unanimous-consent  re- 
quest for  a  brief  time  to  consider  the 
matter  tomorrow? 

Mr.  ROBERTO.  BYRD.  Yes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  on  tomorrow,  following  the 
recognition  of  the  two  leaders,  under 
tlie  standing  order,  Mr.  Hayakawa  be 


recognized  for  not  to  exceed  5  minutes 
to  call  up  his  resolution,  and  If  no  ob- 
jection is  heard  between  now  and  then, 
there  will  be  no  objection  from  the 
majority  leader  for  the  immediate  con- 
sideration of  his  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

(This  concludes  proceedings  which 
occurred  earlier.) 


ORDER  FOR  RECCXSNTTION  OP  SEN- 
ATOR BARTLETT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  after 
the  recognition  of  Mr.  Hayakawa  on  to- 
morrow under  the  order  previously  en- 
tered, Mr.  Bartlett  be  recognized  for 
not  to  exceed  15  minutes. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
15  minutes,  with  statements  limited 
therein  to  5  minutes  each,  without  any 
resolutions  coming  over  imder  the  rule. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


SENATE  JOINT  RESOLUTION  51— 
THE  ROAD  TO  A  BALANCED 
BUDGET 

Mr.  HARRY  F.  BYRD,  JR.  I  am  to- 
day Introducing  a  Senate  joint  resolu- 
tion to  amend  the  Constitution  of  the 
United  States  to  require  a  balanced 
budget  within  3  years  of  ratiflcation. 

President  Carter  has  frequently  stated 
his  commitment  to  achieve  a  balanced 
Federal  budget  by  fiscal  year  1981,  which 
begins  on  October  1,  1980.  He  has  just 
recently  reiterated  his  determination  to 
reach  this  goal. 

I  fully  support  the  President  in  this 
vital  effort. 

At  the  same  time,  I  recognize  that  it 
is  a  most  difficult  undertaking.  The  pres- 
sures for  continued  deficit  spending  are 
enormous. 

I  believe  that  the  best  way  to  assure  a 
balanced  budget,  which  is  absolutely  es- 
sential to  restoring  the  economy  of  the 
United  States  to  a  sound  condition,  is  to 
build  a  requirement  into  the  law.  Fiscal 
discipline  is  in  short  supply  in  Washing- 
ton. 

Consider  what  has  been  done  so  far 
this  year. 

In  January,  President  Ford  submitted 
a  budget  recommendation  calling  for 
spending  $440  billion  in  the  forthcoming 
fiscal  year  of  1978,  with  a  deficit  of  $47 
billion. 

The  following  month.  President  Carter 
revised  that  budget  proposal  to  provide 
for  spending  of  $459  blUion  and  a  deficit 
of  $58  billion. 

And  just  last  week  the  Senate  ap- 
proved a  budget  resolution  which  sets 
spending  at  $459  billion  and  the  deficit 
at  $63  bUlion. 

The  budget  resolution  approved  by  the 
Senate  calls  for  spending  $50  billion  more 
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than  In  the  current  year.  PropHjnents 
of  this  budget  defend  such  spending  by 
saying  it  Is  below  the  level  of  "current 
policy"- meaning  that  it  is  slightly  lower 
than  would  be  the  case  if  all  programs 
were  continued  at  present  funding  levels, 
adjusted  upward  for  Infiation. 

But  everyone  knows  that  there  are 
many  overlapping,  inefficient,  wasteful 
programs  operated  by  the  Federal  Gov- 
ernment. 

So  long  as  spending  is  measured  by  the 
yardstick  of  "current  policy,"  progress 
toward  a  balanced  budget  will  be  zero. 

The  central  point  of  the  figures  I  have 
given  concerning  the  budget  for  the 
coming  year  is  that  they  illustrate  the 
so  far  irresistible  tendency  for  spending 
and  deficits  to  grow  by  leaps  and  bounds. 
During  the  brief  span  of  7  years  since 
the  beginning  of  this  decade.  Federal 
spending  has  more  than  doubled — from 
$197  billion  in  1970  to  $408  billion  in 
the  current  year. 

ITie  cumulative  deficit  for  the  4  fiscal 
years  ending  next  year  will  be  $218  bil- 
lion, more  than  triple  the  combined  def- 
icit for  the  preceding  4  fiscal  years — and 
those  4  years — 1971-74 — had  in  turn  a 
total  deficit  almost  double  that  for  the 
4  years  before  them — 1967-70. 

We  cannot  go  on  doubling  and  tripling 
the  Federal  deficit  every  4  years. 

One  result  of  this  policy  shows  up  in 
the  national  debt.  The  debt  has  more 
than  doubled  in  the  last  10  years,  from 
$341  billion  in  1967  to  an  estimated  $700 
billion  at  the  end  of  this  year. 

And  the  debt  in  turn  forces  the  ex- 
penditure of  $42  billion  In  interest  this 
year.  The  burden  of  debt  interest  has 
grown  to  the  point  where  21  cents  of 
every  individual  and  corporate  income 
tax  dollar  goes  to  pay  the  interest  on  the 
debt. 

At  the  same  time,  the  huge  amounts 
which  the  Federal  (Government  must 
borrow  to  finance  its  debt  are  a  major 
drain  on  the  money  markets,  creating 
upward  pressure  on  interest  rates  and 
tying  up  funds  which  otherwise  could  be 
used  for  job-producing  expansion  in  the 
private  sector. 

Thus  the  continued  and  accelerated 
deficit  spending  of  the  Federal  Govern- 
ment fuels  the  fires  of  Inflation  and  holds 
back  private  economic  development. 

We  need  to  get  the  economy  of  the 
United  States  back  on  a  sound  basis.  If 
we  are  to  do  this,  we  must  follow  policies 
that  will  Inspire  confidence  in  the  minds 
of  consimiers  and  business  men. 

Consumers  and  business  men  cannot 
have  confidence  In  an  economy  which  is 
burdened  with  excessive  Government 
spending  and  plagued  with  infiation  and 
threats  of  Inflation. 

The  road  to  a  balanced  budget  is  the 
only  road  to  permanent  recovery  for  our 
economy. 

And  when  we  achieve  a  balanced 
budget,  we  must  turn  our  attention  to 
reducing  the  public  debt.  It  is  not  reason- 
able to  go  on  forcing  American  taxpayers 
to  pay  $42  billion  or  more  a  year  just  to 
service  the  debt. 

The  legislation  which  I  am  proposing 
today,  in  addition  to  requiring  a  bal- 


anced budget,  also  provides  for  retire- 
ment of  the  debt  over  a  period  of  25 

years. 

This  is  the  mechanism  which  I  am  pro- 
posing: 

In  the  first  fiscal  year  after  ratification 
of  the  constitutional  amendment  by  the 
States,  Federal  receipts  would  have  to 
reach  95  percent  of  outlays.  The  follow- 
ing year,  receipts  would  have  to  be  98 
percent  of  outlays.  In  the  third  year,  the 
budget  would  have  to  be  balanced. 

Provision  is  made  for  Incurring  a  debt 
in  a  national  emergency  declared  by  vote 
of  three-fourths  of  both  Houses  of  the 
Congress.  Any  debt  Incurred  in  an  emer- 
gency would  have  to  be  retired  during  the 
following  5  years. 

Beginning  with  the  5th  fiscal  year  af- 
ter ratiflcation,  receipts  would  have  to 
exceed  outlays  by  an  amoimt  equal  to  4 
percent  of  the  Federal  debt  at  the  begin- 
ning of  the  5th  year.  This  requirement 
would  continue  for  25  years,  ending  with 
the  retirement  of  the  debt. 

The  direction  Indicated  in  this  pro- 
posed amendment  to  our  Constitution  Is 
the  one  we  must  take  If  we  are  to  avoid 
economic  calamity  and  build  a  base  for 
sound  progress  in  the  years  ahead. 

The  time  is  ripe  for  this  proposal.  Al- 
ready the  legislatures  of  18  States  have 
called  for  a  constitutional  convention  to 
frame  an  amendment  to  the  Constitution 
requiring  a  balanced  budget. 

The  Congress  must  not  stand  by  and 
wait  for  the  call  for  a  constitutional  con- 
vention. The  action  of  the  States  shows 
that  in  the  field  of  fiscal  policy,  as  in  so 
many  others,  the  people  of  this  country 
are  ahead  of  their  leaders. 

It  is  time  for  the  leadership — specif- 
ically, the  Congress  of  the  United 
States — ^to  catch  up,  to  hear  the  voice  of 
the  people,  and  to  bring  our  fiscal  and 
economic  policies  In  line  with  the  de- 
mands of  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Senate  joint 
resolution  which  I  am  introducing  today 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

8.J.  Res.  61 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  {two-thirds  of  each 
House  concuring  therein).  That  the  fol- 
lowing article  is  hereby  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  of  all  In- 
tents and  purposes  as  part  of  the  Constitu- 
tion when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
three  years  after  Its  submission  to  the  States 
for  ratification: 

"akticle  — 

"Section  1.  In  exercising  Its  powers  under 
article  I  of  the  Constitution,  and  In  particu- 
lar Its  powers  to  lay  and  collect  taxes,  duties. 
Imposts,  and  excises  and  to  enact  laws  mak- 
ing appropriations,  the  Congress  shall  as- 
sure that  the  total  outlays  of  the  Oovem- 
ment  during  any  fiscal  year  do  not  exceed 
the  total  receipts  of  the  Government  during 
such  fiscal  year  and  that  the  Federal  indebt- 
edness is  eliminated. 

"Sec.  2.  During  the  first  fiscal  year  begin- 
ning after  the  ratification  of  this  article,  the 


total  receipts  of  the  Oovemment,  not  Includ- 
ing receipts  derived  from  the  Issuance  of 
bonds,  notes,  or  other  obligations  of  the 
United  States,  shall  not  be  less  than  8S  per 
centum  of  the  total  outlays,  not  including 
any  outlays  for  the  redemption  of  bonds, 
notes  or  other  obligations  of  the  United 
States.  During  the  second  fiscal  year,  the 
total  receipts  shall  not  be  less  than  98  per 
centum  of  the  total  outlays. 

•Sec.  3.  During  the  third  fiscal  year  begin- 
ning after  the  ratification  of  this  article  and 
for  each  succeeding  year  thereafter,  total 
outlays  shall  not  exceed  total  receipts. 

"Sec.  4.  In  the  case  of  a  national  emer- 
gency. Congress  may  determine  by  a  con- 
current resolution  agreed  to  by  a  roUcall 
vote  of  three-fourths  of  all  the  Members 
of  each  House  of  Congress,  that  total  outlays 
may  exceed  total  receipts. 

"Sec.  6.  During  the  fifth  fiscal  year  begin- 
ning after  the  ratiflcation  of  this  article  and 
for  the  next  twenty-four  succeeding  fiscal 
years  thereafter,  the  total  receipts  of  the 
Government  shall  exceed  outlays  by  an 
amount  equal  to  4  per  centum  of  the  Fed- 
eral Indebtedness  at  the  beginning  of  the 
fifth  fiscal  year.  The  President  shall,  not 
later  than  the  thirtieth  day  after  the  close 
of  the  fifth  fiscal  year,  ascertain  the  total 
Federal  Indebtedness  and  transmit  said  total 
to  Congress  by  special  message. 

"Sec.  6.  Thereafter,  whenever  the  Congress 
determines  under  section  4  that  an  emer- 
gency exists  and  authorizes  outlays  to  ex- 
ceed receipts,  any  Indebtedness  ensuing 
therefrom  shall  be  extinguished  within  five 
fiscal  years  of  being  Incurred. 

"Sec  7.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion." 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  also  ask  unanimous  consent  that 
following  the  text  of  the  resolution,  sev- 
eral tables  illustrating  our  present  fiscal 
condition  be  printed  in  the  Record; 
namely,  the  record  of  receipts,  outlays 
and  deficits  since  1958,  and  the  history  of 
the  national  debt  In  the  20th  century. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

UNIFIED  BUDGET  RECEIPTS,  OUTLAYS,  AND  SURPLUS  OR 
DEFICIT  FOR  FISCAL  YEARS  1958-78,  INCLUSIVE 

|ln  billions  of  dollar<| 

(Prepared  by  Senator  Harry  F.  Byrd,  Jr.,  of  Virfinla) 


Suf  plw  (+) 
deficit  (-) 

Fiscal  year 

Receipts 

Outlay! 

1958 

79.6 

82.6 

-3.0 

I959 

79.2 

92.1 

-12.9 

•960 

92.5 

92.2 

+.3 

1S61 

94.4 

97.8 

-3.4 

1962 

99.7 

106.8 

-7.1 

}963 

106.6 

111.3 

-4.7 

1964 

112.7 

118.6 

-5.9 

1965 

116.8 

118.4 

-1.6 

1966 

130.8 

134.6 

-3.8 

1967 

149.5 

158.2 

-8.7 

1968 

153.7 

178.8 

-25.1 

1959 

187.8 

184.6 

+3.2 

1970 

193.8 

196.6 

-2.8 

1971 

188.4 

211. 4 

-23.0 

1972 

208.6 

231.9 

-213 

1973 

232.2 

247.1 

-14.8 

1974 

264.9 

269.6 

-4.7 

1975 

281.0 

326.1 

-45.1 

1976 

300.0 

366.5 

-66.5 

Transition  quarter 

81.8 

94.8 

-13.0 

1977" 

359.5 

408.2 

-48.7 

19781 

395.6 

458.8 

-63.2 

>  Estimated  figures. 

Sources:  1958-77,  Office  of  Management  and  Budget;  1978< 
Senate  Budget  Committee;  May  1977. 
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The  national  debt  in  the  20th  century — 
totalt  at  the  end  of  fiscal  years  1970-78 
(Rounded  to  the  nearest  billion  dollars] 

1900 1 

1901 1 

1902    1 

1903   1 

1904   1 

1905 1 

1906   1 

1907 I 

1908   1 

1909 1 

1910  _ _ 1 

1911    1 

1912   1 

1913   _ 1 

1914 1 

1915 1 

1916   .  1 

1917  3 

1918   12 

1919   25 

1920 24 

1921 24 

1922 23 

1923 22 

1924 Ill  21 

1925 21 

1926 20 

1M7 19 

1928 18 

1929 17 

«30 16 

1931    17 

1932 * 20 

1033 23 

1934    III"""II"I  27 

1935 __  29 

1936 "     " 34 

1937 :::::::::::::::  36 

1938   37 

1939 ::::::::::::::::  40 

1940    43 

1941 :::::::::::::::  49 

1942  «—»»—-—»»»»«....____  70 

1943  --»---------_.__.._____  1*57 

194*    201 

1945 259 

1946 269 

1947 256 

1948 251 

1949  252 

1950    rni"""""!"  256 

1951    254 

1952 I'/l  258 

1953    265 

1954    271 

1955    III"  274 

1956 .IIIIIIIIIIIIII  273 

1S57    272 

1958    230 

1959 288 

1960    291 

1961    I  293 

1962    II..IIIIIIII  303 

1963 331 

1964    - 3J7 

1965 323 

1968 329 

1967 341 

1968 370 

1969 367 

1970 383 

1971  409 

1972 437 

1973    , 468 

1974  -. 486 

1975 544 

1976 631 

1977> 708 

1978'    800 

'  Estimated  figures. 

Sources:  1900-76,  U.S.  Treasury  Depart- 
ment: 1977-78.  Senate  Budget  Committee 
estimates;  May  1977. 


TRIBUTE  TO  PAUL  MILLER.  CHAIR- 
MAN  OF   THE    BOARD,   GANNETT 

NEWSPAPERS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  rise  today  to  salute  one  of  the 
Nation's  outstanding  newspaper  execu- 
tives. Paul  Miller,  chairman  of  the  board 
of  the  Gannett  Newspapers. 

I  am  prompted  to  speak  in  the  Senate 
today  because  it  was  last  week  that  Paul 
Miller  retired  as  chairman  of  the  Asso- 
ciated Press,  a  position  Mr.  Miller  has 
held  for  the  past  14  years.  He  will  be 
succeeded  as  Associated  Press  chairman 
by  Jack  W.  Tarver,  publisher  of  the 
Atlanta  Constitution  and  Journal. 

Paul  Miller  and  the  Senator  from  Vir- 
ginia have  been  friends  for  so  long  that  I 
cannot  remember  just  when  that  fiiend- 
ship  began.  We  became  closely  associ- 
ated, however,  when  both  of  us  v/ere 
elected  to  the  board  of  directors  of  the 
Associated  Press  in  April  1951. 

Paul  Miller,  a  native  of  Oklahoma,  has 
spent  his  entire  life  in  the  newspaper 
business,  beginning  his  news  career  as  an 
Associated  Press  reporter  in  1932.  He 
worked  in  seven  AP  bureaus  before  be- 
coming the  youngest  person  ever  to  serve 
as  chief  of  the  Washington  Bureau  of 
the  Associated  Press. 

When  the  late  Frank  Gannett  of 
Rochester,  N.Y.,  was  looking  for  a  suc- 
cessor as  president  of  his  then  12  news- 
papers he  chose  the  young  Associated 
Press  executive,  Paul  Miller.  That  was  in 
1947. 

Since  then,  under  Paul  Miller's  leader- 
ship, the  Gannett  Newspaper  organiza- 
tion has  expanded  through  acquisitions 
until  the  Gannett  Co.,  now  has  72  daily 
newspapers  and  shortly  will  have  73, 
with  the  purchase  of  a  newspaper  in 
Shreveport,  La. 

Paul  Miller  is  somewhat  unique  in  that 
he  is  simultaneously  a  top-notch  news- 
man, an  excellent  businessman,  a  superb 
executive— and  with  it  all  an  individual 
of  the  highest  integrity. 

Paul  Miller  is  tlie  only  AP  staffer  to 
rise  to  the  chairmanship  of  that,  the 
world's  largest  news  gathering  organi- 
zation. In  that  position,  Mr.  Miller  suc- 
ceeded Robert  McLean,  publisher  of  the 
Philadelphia  Bulletin,  who  in  turn  had 
succeeded  the  late  Frank  Noyes,  presi- 
dent of  the  Washington  Evening  Star. 

Mr.  Miller  was  an  ideal  chairman 
knowing  as  he  did  so  intimately  the  work- 
ings of  the  Associated  Press  and  having 
held  virtually  every  job  in  that  orga- 
nization. Coupled  witli  that,  he  knew  in- 
timately the  problems  and  needs  of  the 
members  of  the  Associated  Press,  it  be- 
ing a  cooperative  of  individual  news- 
papers, some  1,600  scattered  throughout 
the  United  States,  and.  indeed,  the  world. 

Serving  so  many  newspapers,  and  of 
course,  radio  and  television,  the  Associ- 
ated Press  wields  great  influence  as  does 
the  other  excellent  worldwide  news  gath- 
ering organization.  United  Press  Inter- 
national. 

It  is  vitally  important  for  the  well-being 
of  our  Nation  that  the  Associated  Press 
remain  objective  in  its  gathering  and 
presentation  of  news. 


Paul  Miller  was  dedicated  to  this  ob- 
jectivity as  was  the  president  and  gen- 
eral manager,  Wes  Gallagher,  who.  like- 
wise, retired  last  week. 

I  feel  confident  that  Mr.  Tarver.  who 
succeeds  Mr.  Miller,  and  Keith  Fuller, 
who  succeeds  Mr.  Gallagher,  will  con- 
tinue the  dedicated  work  of  their 
predecessors. 


THE  CARTER  ADMINISTRATION 

Mr.  GOLDWATER.  Mr.  President,  like 
most  Republicans  and  many  business 
leaders,  I  have  some  grave  reservations 
about  the  Carter  administration,  but  I 
must  say  that  I  never  feel  better  about 
it  than  when  It  comes  under  attack  by 
such  people  as  George  Meany,  Ralph 
Nader,  and  the  leaders  for  Americans 
for  Democratic  Action.  My  feeling  is 
that  any  administration  which  numbers 
these  knee-jerk  liberals  among  its 
critics  catmot  be  all  bad. 

I  was  especially  interested  over  last 
weekend  to  read  of  the  attacks  on  the 
Carter  administration  by  spokesmen  for 
the  ADA  who  seemed  to  be  angry  with 
the  new  President  for  not  rushing  pell- 
mell  further  down  the  roads  toward 
state  socialism.  The  particular  point 
which  seemed  to  anger  the  ADA  was 
President  Carter's  reported  desire  to  bal- 
ance of  the  Federal  budget  by  1981.  Mr. 
President,  I  submit  that  this  is  one  of 
the  most  worthwhile  objectives  any  Pres- 
ident could  ever  have.  If  we  do  not  some 
time  soon  come  to  grips  with  fiscal  ir- 
responsibility and  attempt  to  put  our  fi- 
nancial house  in  order  the  future  holds 
nothing  for  us  but  the  same  kind  of  fate 
that  is  now  befalling  Great  Britain. 

One  of  the  ADA  spokesmen  invoked 
the  time-worn  rhetoric  of  compassion  in 
his  complaint  that  the  Carter  adminis- 
tration was  not  Increasing  our  Federal 
deficits  in  a  vain  attempt  to  do  all  things 
for  all  people  by  a  drastic  redistribution 
of  the  people's  wealth.  He  implied  that 
the  President  was  trying  to  "balance  the 
Federal  budget  on  the  backs  of  the  poor, 
the  hungry,  and  the  jobless."  This  is 
sheer  leftist  demagoguery  of  the  kind  we 
have  heard  year  in  and  year  out  from 
the  liberals  as  they  built  an  ever  heav- 
ier burden  of  Government  on  the  backs 
of  the  very  people  the  ADA  claims  to  be 
trying  to  help. 

Mr.  President.  I  can  applaud  Pres- 
ident Carter's  desire  to  balance  the  Fed- 
eral budget.  I  believe  he  is  now  in  a  posi- 
tion to  understand  that  we  cannot  help 
the  poor,  the  hungry,  and  the  jobless  by 
subjecting  them  to  more  and  more  infla- 
tion. I  believe  it  is  finally  .sinking  in  on 
the  President  and  some  of  his  advisors 
that  the  way  to  attack  poverty  and  job- 
lessness is  not  through  expensive  pro- 
grams which  build  additional  deficits, 
heavier  taxes,  and  higher  prices  in  the 
supermarkets  and  the  stores  where  oUr 
low-income  citizens  must  go  to  purchase 
the  necessities  of  life. 

The  ADA  and  liberals  of  a  like  per- 
suasion are  attempting  to  picture  the 
President  as  a  man  who  is  fearful  of  the 
American     business     community     and 
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therefore  refuses  to  use  corporate  Amer- 
Ii^  as  a  -whipping  boy  on  which  to  blame 
an  of  the  Nation's  problems. 

Mr.  President,  it  never  ceases  to  amaze 
me  that  men  who  have  studied  the  prob- 
lems of  Government  cannot  recognize 
that  the  business  commimlty  Is  an  In- 
tegral part  of  our  society  and  the  tmder- 
Plnnlng  of  our  economy.  It  never  seems 
to  occur  to  the  ADA  types  that  without  a 
healthy  business  community  there  would 
be  no  labor  unions,  there  would  be  no 
jobs,  there  would  be  no  standard  of  liv- 
ing such  as  we  are  fortunate  enough  to 
have  In  these  United  States.  The  business 
community  Is  not  the  cause  of  all  evil  and 
an  hunger  and  all  poverty  In  this  coun- 
try. It  Is  one  of  the  most  Important  In- 
struments that  we  can  employ  In  the 
pursuit  of  prosperity.  Of  course.  It  Is  an 
article  of  faith  with  the  radicals  that  Big 
Business  can  do  no  good  and  that  Big 
Government  can  do  no  wrong.  The  radi- 
cals hare  been  seUing  this  heresy  In  the 
name  of  human  compassion  for  many 
years.  And  what  has  it  gotten  us?  It  has 
gotten  us  more  government  than  any 
Individual  American  taxpayer  wants.  It 
has  gotten  us  more  regulations   than 
American  enterprise  can  stand.  It  has 
gotten  us  to  the  very  brink  of  ruinous 
socialism  And  this  Is  after  decades  of 
social  attempt*  at  solving  the  NaUon's 
economic  and  social  problems.  Over  the 
years  we  have  directed  an  enormous  su- 
perstructure   of    Government    without 
solving  our  problems.  What  we  have  done 
Instead  Is  Increase  the  financial  burden 
on  all  Americans  without  a  commen- 
surate return  In  the  problem  areas. 

Mr.  President.  I  am  encouraged  to  find 
a  Etemocrat  President  who  is  not  com- 
pletely devoid  of  concern  for  tlie  future 
and  concern  for  the  fiscal  integrity  of  our 
country.  It  is  also  refreshing  to  fhid  a 
Democrat  President  who  Is  not  afraid  to 
incur  the  wrath  of  the  Meanys.  the 
Naders,  and  the  ADA  types.  I  say  this  In 
the  full  realization  that  In  the  future 
pressure  may  become  too  heavy  on  Mr.' 
Carter  and  in  the  recognition  of  the  fact 
that  he  can  always  change  his  mind  and 
his  course.  But  for  the  moment.  I  ap- 
plaud his  efforts  to  stem  the  tide  of 
socialism  and  strive  for  a  balanced 
budget. 
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AN  OPEN  LETTER  TO  PRESIDENT 
CARTER  BY  A  CITIZEN  OP  THE 
REPUBLIC  OP  CHINA 

Mr.  GOLDWATER.  Mr.  President,  as 
I  have  previously  reported.  It  was  my 
pleasure  during  a  few  days  of  the  Easter 
recess  to  have  once  again  visited  the  free 
Chinese  of  the  Republic  of  Cliina.  It  is 
Interesting  that  time  and  again  individ- 
uals came  up  to  me  and  Inquired  about 
President  Carter's  stand  on  human 
rights.  Citizen  after  citizen  asked  me  how 
at  tlie  same  time  our  Government  is  so 
vigorously  addressing  the  Issue  of  human 
rights  In  the  world,  we  can  be  giving  the 
appearance  of  accepting  the  respectabil- 
ity and  legitimacy  of  the  Communist 
rulers  on  the  China  mainland.  wWch  Is 
universally  seen  as  the  worlds  worst 
abuser  of  human  rights. 


Mr.  President,  some  of  the  questions 
occurring  to  citizens  of  the  Republic  of 
China  are  weU  presented  In  a  thought- 
ful letter  to  President  Carter  written  by 
Wang  Yun-wu.  Mr.  Wang  is  a  retired 
senior  offlcial  of  the  central  Government 
and  a  recognized  Chinese  scholar.  So 
that  Americans  can  get  a  better  imder- 
standlng  of  how  our  statements  and 
actions  are  perceived  In  a  country  which 
has  been  among  the  most  loyal  ally  of 
the  United  States,  I  ask  unanimous  con- 
sent that  the  letter  by  Mr.  Wang  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

An  Open  Lzrm  to  PiixsiDrNT  Caktes 

FEBBrART  17,  1977. 
President  Jimmt  Carter, 
The  White  House, 
Washington,  D.C. 

Mr.  President:  Since  your  election  as 
President  of  the  United  States  last  November 
and  your  assumption  of  office  In  January 
of  this  year,  a  good  many  new  Tlstas  have 
opened  up  for  the  people  of  your  country 
and  also  for  the  nations  throughout  the 
world. 

First,  Justice  and  open  diplomacy  have 
been  proclaimed  as  the  tenets  for  the  con- 
duct of  foreign  relations. 

Secondly,  during  your  election  campaign 
you  pleaded  for  the  preservation  of  the 
liberty  and  security  of  the  Republic  of 
China. 

Thirdly,  you  have  consistently  advocated 
the  maintenance  of  world  peace  and  the 
limitation  of  the  use  of  nuclear  armaments. 
Pourtbly,  your  decision  to  curtail  energy 
consumption  In  the  heating  of  the  White 
House  and  to  restrict  the  employment  of 
public  automobiles  by  Presidential  senior 
staff  members  has  been  deemed  pralse-s-orthy. 
Fifthly,  plans  for  the  resuscitation  of  na- 
tional economy  and  for  the  reduction  of  un- 
emplyoment  have  been  put  under  way. 

Sixthly,  for  the  sake  of  upholding  the  re- 
spect for  and  observance  of  human  rights  on 
a  world-wide  scale,  you  dtd  not  hesitate  to 
condemn  acts  committed  In  violation  of  hu- 
man  rights  by  the  Soviet  tJnlon,  even  when 
the  United  States  has  been  conducting  ne- 
gotiations with  tlie  Soviet  Government. 

Seventhly,  In  order  to  maintain  the  na- 
tional dignity  of  the  United  States,  you  did 
not  hasten  to  plan  a  visit  to  Communist 
China. 

Eighthly,  In  respect  of  matters  whose  im- 
portance Is  often  underestimated  by  others, 
you  have  taken  the  initiative  of  embarking 
on  courses  of  action  which  have  constituted 
examples  to  the  world. 

It  is  needless  to  enumerate  other  Instances 
which  bespeak  the  "New  Spirit"  which  you 
have  Inculcated  in  your  AdminUtratlon. 
While  I  cannot  refrain  from  deploring  the 
murky  and  miasnalc  atmoephere  which  per- 
vaded the  days  of  Richard  M.  Nixon,  forced 
out  of  his  office  and.  likewise,  the  excessive 
deference  to  Party  colleagues  and  personal 
followers  on  the  part  of  Gerald  Pord  I  wish 
to  express  my  profound  respect  for  j'ou.  the 
new  President  Jimmy  Carter.  This  Is  not  an 
act  of  flattery  but  an  expression  of  high 
esteem  from  the  bottom  of  my  heart. 

However,  leas  than  one  month  ainee  your 
assumption  of  office,  your  concrete  actions 
cannot  but  ral.se  serious  doubts  In  my  mind. 
Confucius,  our  peat  sage,  once  wld,  "E\er 
since  the  beginning  of  the  world,  man  is 
mortal;  a  nation  cannot  survive  unless  it  has 
faith".  Jesus  Christ,  worshipped  by  your 
country  and  the  civilized  world,  also  spared 
no  pains  In  promoting  the  Idea  of  faith.  Thus 
the  sages  of  both  the  East  and  the  West 


agreed  in  considering  faith  as  the  supreme 
good,  for  the  obvlovjs  reason  that  without 
talth  as  a  cardinal  rule  of  conduct  between 
man  and  man,  there  Is  no  credlbUlty  in  hu- 
man Intercourse.  One  would  be  constantly  on 
one's  defensive  against  possible  dupery  and 
machination.  When  the  worst  came  to  the 
worst,  fraud  and  subversion  would  be  ramp- 
antly practised.  The  end  result  would  be  a 
state  of  total  anarchy  in  the  world.  This  Is 
certainly  the  reverse  of  what  you,  Mr.  Presi- 
dent, have  been  advocating,  namely,  the 
maintenance  of  world  peace  and  security. 

Furthermore,  the  concept  of  "law"  Is  no 
less   Important   than   that  of   "faith".   The 
difference  between  civilized  and  uncivUlzed 
nations  depends  upon  whether  there  prevails 
a  rule  of  law.  Article  8  of  the  United  States 
Constitution   lays   down   that   'lai   treaties 
made,  or  which  shall  be  made,  under  the 
authority  of  the  United  States  shaH  be  the 
supreme    law   of    the   land".    Consequently 
the  unwarranted  violation  or  abrogation  of 
treaties  Is  tantamount  to  a  violation  of  the 
supreme  law  of  the  land.  The  United  SUtes 
has  been  renowned  In  the  world  for  Its  rule 
of  law.   You   yourself,   Mr.  President,   have 
often   criticized   certain   other   nations   for 
their  suppression  of  human  rights  and  viola- 
tion of   the  doctrine  of   the  rule  of   law. 
Should  It  happen  that  yielding  to  external 
pressure,    the    United    States    sees    fit    to 
abrogate  a  formal  treaty,  not  only  will  this 
act  risk  the  loss  of  Its  national  dignity  for 
lack  of  moral  courage  but  also  It  wlU  con- 
stitute a  violation  of  the  doctrine  for  which 
the  United  States  has  hitherto  professed  the 
greatest  respect. 

Mr.   President,    you   have   repeatedly   de- 
nounced   bitterly   and    with    abhorence.   In 
your  public  statements  and  practical  action, 
such      acts      as      those      above-mentioned, 
namely,  the  breach  of  faith  and  the  violation 
of  law.  It  would  be  inconceivable  that  the 
United   States   should   Itself   commit   these 
acts,  even  though  lU  attitudes  prima  facie 
might  lend  themselves  to  such  an  inference. 
It  may  have  been   that  certain  of  your 
advisers    have    ventured    to    suggest    such 
course.?  of  action  and  you  have  found  your- 
self obliged  to  make  acommodation  to  their 
advice.     But     your     noble     Intentions,     so 
sincerely  declared  previously,  ought  to  set  at 
rest  any  suspicion   that  the  United  States 
will   really  engage  Itself  In   the  pursuit  of 
this   course.   When   you   first  entered   upon 
your  duties  as  President,  you  urged  in  your 
Inaugural   Address   "a   fresh   faith"   In   the 
"mold  and  brilliant  dream"  of  the  founders 
of  the  Nation,  who  were  dedicated  to  the 
"quest    for    freedom".    In    connection    with 
foreign    relations,    you    declared    the    Im- 
portance of  keeping  faith  with  other  nations 
and  in  domestic  matters  you  advocated  the 
maintenance  of  law  and  order.  I  respectfully 
submit  that  the  recent  happenings  which 
have  caused  anxiety  In  many  circles  are  not 
worthy  of  your  great  personality  and  dis- 
tinguished performance  in  public  life.  I  make 
bold  to  state  some  doubts  and  questions  of 
mine   and   venture   to   hope   that   j-ou   will 
clarify  them  by  word  and  action  for  the  sake 
of  your  good   self,   your   country  and   the 
world. 

My  first  question  has  to  do  with  the  recep- 
tion accorded  to  Huang  Chen,  represent- 
ative of  the  mainland  Communist  regime 
in  Washington,  who  is  nothing  more  than 
the  representative  of  an  unrecognized  entity 
with  which  the  United  States  has  no  official 
relations.  He  was  received  by  you  recently 
end  took  part  in  an  interview  under  the 
auspices  of  yourself,  the  Vice-President  and 
the  Secretary  of  State.  The  occassion  was 
a  solemn  one  and  though  the  content  of 
the  discussions  was^  not  disclosc<l.  It  did  not 
fan  to  give  rise  to  'misgiving*.  On  the  other 
hand,  James  Shen.  Ambassador  of  the  Re- 
public of  China  accredited  to  the  United 
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states  and  the  representatlTe  of  »  faithful 
ally  of  the  United  States,  has  so  far  had  no 
direct  access  to  you,  Mr.  President,  or  the 
Secretary  of  State.  He  did  not  get,  for  a  long 
time,  any  reply  from  Under  Secretary  Philip 
C.  Hablb,  whom  he  called  upon  personally  to 
seek  the  elucidation  of  certain  doubts.  He  re- 
peated his  visit  and  bis  request  for  elucida- 
tion, but  to  no  avail.  How  can  It  be  explained 
that  an  unofficial  representative  was  accorded 
privileged  treatment  while  the  representative 
of  a  State  maintaining  official  relations  of 
many  years'  standing  was  given  a  cold 
shoulder? 

My  second  question  concerns  the  so-called 
Shanghai  Communique.  It  Is  generally 
acknowledged  that  this  Communique  can- 
not be  assimilated  to  a  formal  treaty.  It  la 
only  an  ephemeral  Joint  declaration  of  a 
former  President  belonging  to  a  difterent 
political  party,  who  was  driven  out  of  office 
In  disgrace,  and  a  defunct  head  of  the 
Chinese  Communist  regime.  It  cannot  claim 
any  validity  as  a  treaty  nor  can  It  be  com- 
pared to  a  treaty  of  alliance  with  a  friendly 
Power.  It  does  not  possess  the  force  of  a  su- 
preme law  of  the  land.  In  the  course  of  your 
election  campaign  you  gave  the  assurance 
that  maintenance  of  alliance  treaties  signi- 
fied the  faithful  observance  of  the  rule  of 
law.  After  your  assumption  of  office,  how- 
ever, you  have  not  given  any  effective  proof 
to  back  up  your  assurance  by  word  and 
action.  On  the  contrary,  you  tend  to  con- 
alder  the  so-called  Shanghai  Communique — 
In  Itself  of  no  validity  whatsoever — as  an 
authorlUtive  and  Inflexible  precept  of  con- 
duct. 

My  third  question  Is  why  you  protest  vigor- 
ously against  the  oppression  by  the  Soviet 
Union  of  a  few  Intellectuals  while  at  the 
same  time  you  shut  your  eyes  to  the  mas- 
sacre of  hundreds  of  thousands  of  Chinese 
by  the  Maoist  regime.  Though  Mao  himself 
has  now  died,  there  has  been  no  end  to  the 
massacre,  by  his  successors,  of  Innocent  peo- 
ple, witness  the  Innumerable  corpses  of 
executed  persons  floating  In  the  waters  along 
the  Hong  Kong  coast.  ... 

The  new  regime  In  Communist  China  Is 
actively  continuing  the  atrocity  policy  on  the 
mainland  and  yet  your  Government  Is  bent 
upon  befriending  it.  Does  this  not  constitute 
an  encouragement  of  its  ruthless  practice  In 
deflance  of  the  fundamental  hiiman  rights  of 
all  peoples? 

My  fourth  question  deals  with  the  Insta- 
bility of  the  Chinese  Communist  regime  as  it 
exists  today.  As  the  regime  Is  in  a  tottering 
condition,  millions  of  enslaved  people  are  en- 
deavoring to  rise  up  to  a  man  In  their  effort 
to  recover  lost  liberty.  Tour  Government,  In 
according  privUeged  treatment  to  this  no- 
toriously unstable  regime  torn  by  Internal 
dissension  is  acting  as  If  It  were  lending  to 
It  the  vital  support  needed  to  continue  the 
oppression  of  millions  of  enslaved  people  and 
to  encompass  the "  destruction  of  their  life 
and  liberty.  This  seems  to  mean  that  for  the 
sake  of  the  small  minority  of  Communist  op- 
pressors, the  United  States  Is  willing  to  sacrt- 
flce  a  vast  majority  of  oppressed  and  enslaved 
Individuals.  It  is  a  phenomenon  which  is  de- 
cidedly In  contradiction  to  the  Ideals  which 
inspired  the  founders  of  the  United  States 
two  centuries  ago.  when  they  risked  their 
very  existence  and  succeeded  in  achieving 
their  freedom. 

My  fifth  question  relates  to  the  prospect  of 
negotiating  with  the  Communists.  During 
the  early  stages  of  the  Chinese  resistance  to 
Japanese  aggression,  the  Chinese  Commu- 
nists professed  ostensibly  to  support  the  holy 
war  for  Chinese  nationalism.  They  declared 
that  they  would  obey  the  Central  Govern- 
ment unconditionally  and  Join  In  the  general 
resistance  against  the  enemy.  In  reality  they 
only  exerted  ten  per  cent  of  their  effort  to 
fight  the  enemy  while  they  devoted  ninety 
per  cent  of  their  effort  to  fighting  the  Central 
Government.  They  took  advantage  of  the  re- 


sistance to  Japan  only  In  order  to  strengthen 
their  own  power  and  influence.  At  that  Junc- 
ture, the  United  States  government  officials 
stationed  In  China  believed  mistakenly  that 
these  Communists  were  the  agrarian  reform- 
ers they  themselves  professed  to  be,  and  not 
truly  communists.  These  officials  proved  to 
be  the  victims  of  hoodwinking.  As  soon  as 
the  war  was  over,  the  signs  of  rebellion  by 
the  Communists  became  apparent  as  they 
lost  no  time  in  seizing  government  offices  and 
machinery  and  In  taking  to  plundering  and 
depredation  wherever  they  had  a  chance  of 
doing  so. 

Later  they  waged  open  war  against  the 
Central  Government  In  breach  of  repeated 
pledges  of  allegiance.  Your  Government  was 
deceived  by  their  protestations  and  finally 
desisted  from  grantmg  the  Central  Govern- 
ment further  aid  and  assistance.  The  be- 
havior of  the  Chinese  Communists  vis-a-vis 
the  Central  Government  demonstrated  an 
utter  lack  of  credibility.  How  can  the  United 
States  now  expect  the  Chinese  Communists 
to  keep  faith  with  It  in  the  face  of  the  fact 
that  the  Communists  had  failed  to  keep  faith 
with  their  own  Government?  In  a  word,  the 
breach  of  faith  has  been  a  favorite  trick  of 
the  Communists.  The  United  States  was 
credulous  enough  to  take  Communist  assur- 
ances at  their  face  value  with  the  result  that 
the  Republic  of  China  encountered  grave  dis- 
asters. The  United  States  was  not  Immune 
from  the  consequences  of  the  Communist 
occupation  of  the  mainland.  I  cannot  under- 
stand how  the  United  States  can  now  again 
repose  its  faith  In  the  Chinese  Communists, 
who  are  inveterate  breakers  of  faith,  and  can 
adhere  rigidly  to  the  so-called  Shanghai 
Communique,  which  is  Itself  not  worthy  of 
faithful  observance. 

Other  doubts  and  questions  abound,  but 
those  stated  above  should  suffice  to  compel 
the  serious  attention  of  the  United  States 
Government  and  people. 

A  Chinese  proverb  says:  "Only  men  of 
goodwill  can  accept  frank  counsel".  My  fer- 
vent hope  is  that  you.  Mr.  President,  will  give 
careful  consideration  to  my  humble  message 
and  will  clarify  my  questions  by  word  and 
action. 

Good  luck  to  you,  Mr.  President. 
Tours  faithfully 

Wang  Tun-Wc, 
A  Citizen  of  the  Republic  ot  China. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.   ETC, 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing communications  which  were  referred 
as  indicated: 

EC-1287.  A  letter  from  the  Secretary  of 
Commerce  transmitting,  pursuant  to  law.  a 
report  on  Export  Administration  covering  the 
second  and  third  quarters  of  1976  (with  an 
accompanying  report):  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1288.  A  letter  from  the  Chairman  of 
the  National  Transportation  Policy  Study 
Commission  transmitting,  pursuant  to  law, 
a  copy  of  the  annual  report  filed  with  the 
Office  of  Management  and  Budget  by  the  Na- 
tional Transportation  Policy  Study  Commis- 
sion, in  accordance  with  the  Privacy  Act 
(with  an  accompanying  report) :  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1289.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting 
pursuant  to  law.  a  report  entitled  "Soace 
Shuttle  Facility  Program:  More  Definitive 
Cost  Information  Needed"  (PSAD-77-17) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-12ao.  A  letter  from  the  Comptroller 
General  of  the  United  States  tran.smlttlng, 
pursuant  to  law,  a  report  entitled  "Why  Im- 
proved Navy  Planning  and  Logistic  Support 
for    the    Mark-48    Torpedo    Are    Essential" 


(LCD-76-451)  (with  an  accompanjring  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-1291.  A  report  from  the  Director,  Pro- 
curement and  Systems  Acquisition  Division, 
General  Accounting  Office  transmitting,  pur- 
suant to  law,  a  questionnaire  B-arvey  for  "Pro- 
curement of  Practices  of  Cities  Using  Federal 
Grant  Funds"  (PSAD-77-88);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1292.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmittmg, 
pursuant  to  law,  a  report  entitled  "Progress 
and  Problems  In  Treating  Alcohol  Abvisers" 
(HRD-76-163)  (with  an  accompanying  re- 
port): to  the  Committee  on  Governmental 
Affairs. 

EC-1293.  A  letter  from  the  Comptroller 
General  of  the  United  States  trazismlttlng, 
pursuant  to  law,  a  report  entitled  "Controls 
Over  Vocational  Rehabilitation  Training 
Services  Need  Improvement"  (HRD-76-167) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Govenmental  Affairs. 

EC-1294.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Govern- 
ment Printing  Office  Production  and  Manage- 
ment Controls — Improvement  Oppwrtunltles" 
(LCD-77-410)  (with  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-1295.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Status 
and  Issues  Pertaining  to  the  Proposed  De- 
velopment of  the  Space  Telescope  Project" 
(PSAD-77-98)  (with  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-1296.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "What 
Defense  Says  About  Issues  in  Defense  Man- 
power Commission  Report — A  Summai'y" 
(PPCD-77-40)  (with  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-1207.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice, Depariment  of  Justice,  transmitting, 
pursuant  to  law,  cases  of  aliens  who  have 
been  found  admissible  to  the  United  Statas 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 

EC-1298.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv-  ' 
ice,  Department  of  Justice,  transmitting, 
pursuant  to  law,  copies  of  orders  entered  In 
890  cases  In  which  the  authority  contained 
In  section  212(d)  (3)  of  the  Immigration  and 
Nationality  Act  was  exercised  (with  accom- 
panying papers);  to  the  Committee  on  the 
Judiciary. 

EC-1299.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmlttlr.g, 
pursuant  to  law,  511  reports  covering  the  pe- 
riod April  16  through  April  30.  1977,  con- 
cerning visa  petitions  which  the  Service  has 
approved  (with  accompanying  papers);  to 
the  Committee  on  the  Judiciary. 

EC-1300.  A  letter  from  the  Administrator 
of  the  Rural  Electrification  Administration 
transmitting,  pursuant  to  law,  approval  of 
and  REA  Insured  loan  In  the  amount  of  $8,- 
469.000  to  Central  Iowa  Power  Cooperative 
of  Iklarlon,  Iowa,  for  the  financing  of  certain 
generation,  transmission  and  headquarters 
facilities  (with  an  accompanying  report); 
to  the  Committee  on  Appropriations. 

EC-1301.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting, 
a  draft  of  proposed  legislation  to  amend  title 
IV  of  the  Social  Security  Act  to  adjust  the 
amount  of  Income  to  be  disregarded  In  de- 
termining need  under  the  aid  to  families 
with  dependent  children  program  and  for 
other  purposes  (with  accompanying  papers); 
to  the  Committee  on  Finance. 
EC-1302.  A  letter  from  the  Chairman  of 
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the  U.a.  Advisory  Commission  on  Informa- 
tion transmitting,  pursuant  to  law,  the  28th 
report  of  the  UJ5.  Advisory  Commission  on 
Information.  May.  1B77  (with  an  accom- 
panying report);  to  the  Committee  on  For- 
eign Relations. 

EC-1303.  A  letter  from  the  Administrator 
of  the  U.S.  General  Services  Administration 
transmitting,  pursuant  to  law,  tht  General 
Services  Administration's  annual  report  for 
1978  (with  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  in- 
dicated: 

HJt.  6668.  An  act  to  amend  tlie  Age  Dis- 
crimination Act  of  1975  to  extend  the  date 
upon  which  the  U.S.  Commission  on  Civil 
Rights  is  required  to  file  Its  report  under 
such  act,  and  for  other  purposes;  to  the 
Committee   on   Human   Resources. 


BILL  PLACED  ON  THE  CALENDAR 

The  bill  (HJl.  6692)  to  extend  certain 
programs  under  the  Education  of  the 
Handicapped  Act  was  read  twice  by  Its 
title  and  placed  on  the  calendar. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BAYH,  from  the  Committee  on  the 
Judiciary: 

Annual  report  from  the  Subcommittee  on 
Constitutional  Amendments,  of  the  Com- 
mittee on  the  Judiciary,  entitled  "Con- 
Etltutional  Amendments  Annual  Report, 
1976"  (Rept.  No.  85-126). 

By  Mr.  MUSKIE.  from  the  Conu>ilttee  on 
Environment  and  Public  Works: 
With  amendments: 

S.  352.  A  blU  to  amend  the  Clean  Air  Act, 
as  amended  (Rept.  No.  05-127) . 

By  Mr.  METCALP,  from  the  CommlMee  on 
Energy  and  Natural  Resources: 
With  an  amendment: 

S.  7.  A  bill  to  provide  for  the  cooperation 
between  the  Secretary  of  the  Interior  and 
the  States  «-lth  respect  to  the  regulation 
of  surface  mining  operations,  and  the  ac- 
qxiisitlon  and  reclamation  of  abandoned 
mines,  and  for  other  purposes  (together  with 
additional  and  minority  views)  (Rept.  No. 
95-128). 

By  Mr.  8TENNIS,  from  the  Committee  on 
Armed  Services: 

With  an  amendment: 

H.R.  6970.  An  act  to  authorize  approprta- 
tlona  during  the  fiscal  year  1978,  tot  pro- 
curement of  aircraft,  missiles,  naval  vesseis. 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  development, 
test,  and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  and  of  civil- 
ian personnel  of  the  Department  of  Defense, 
and  to  authorize  the  mnitary  training  stu- 
dent loans,  and  for  other  purposes  (title 
amendment )  (Rept.  No.  95-129 ) . 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 
With  an  amendment: 

8,  ia«.  A  bill  to  reduce  the  hazards  of 
earthquakes,  and  for  other  ptirposes  (Rept. 
No.W-130). 


time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 

By  Mr.  ANDERSON: 
S.    1475.   A   bill   to   amend    the   Internal 
Revenue  Code  of  1954  to  prorlde  that  Indi- 
viduals who  marry  each  other  dvuing  the 
taxable  year  may  elect  to  file  Income  tax 
returns  for  that  taxable  year  based  on  their 
marital  status  at  the  beginning  of  such  year; 
to  the  Committee  on  Finance. 
By  Mr.  SPARKMAN: 
S.  1476.  A  blU  for  the  reUef  of  the  estate 
of  Harry  Eugene  Walker,  deceased,  formerly 
of  Annlston,  Ala.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WEICKER: 
S.  1477.  A  bin  to  amend  the  ClvU  Rights 
Act  of  1964  to  make  it  an  unlawful  employ- 
ment practice  to  discriminate  against  Indi- 
viduals who  are  physically  handicapped  be- 
cause of  that  handicap:  to  the  Committee  on 
Human  Resources. 

By  Mr.  HATFIELD  (for  himself  and 
Mr.  Packwood)  : 
S.  1478.  A  bill  to  provide  Improved  author- 
ity for  the  administration  of  certain  National 
Forest  System  lands  In  Oregon;  to  the  Com- 
mittee on  Environment  and  Natural  Re- 
sources. 

By  Mr.  CHURCH: 
8.  1479.  A  bill  to  amend  the  Social  Seiurity 
Act  to  provide  for  the  coverage  of  certain 
drugs  under  part  A  of  the  health  Insurance 
program  established  by  title  ZVIII  of  such 
act;  to  the  Committee  on  Finance. 
By  Mr.  MAGNUSON: 
8.  1480.  A  blU  for  the  relief  of  Iris  Cozart; 
to  the  Committee  on  Finance. 
By  Mr.  BROOKE: 
8.  1481.  A  bill  to  reorganize  the  executive 
branch  of  the   Government   to  establish   a 
Department  of  Environment  and  Natural  Re- 
sources, and  for  other  purposes;  to  the  Com- 
mittee on  Government  Affairs. 
By  Mr.  DOilENICI: 
8.  1482.  A  bill  to  provide  for  the  recycling 
of  used  oil,  and  for  other  purposes:  to  the 
Committee    on     Environment    and    Public 
Works. 

By  Mr.  HARRT  F.  BTRD.  JR.: 
S.J.  Res.  51.  A  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  pro- 
vide for  balanced  budgeta  and  elimination 
of  the  Federal  Indebtednesa:  to  the  Conunlt- 
tee  on  the  Judiciary. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
^ons  were  introduced,  read  the  first 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ANDERSON: 

8.  1475.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  pro\ide  that 
individuals  who  marry  each  other  during 
the  taxable  year  may  elect  to  file  income 
tax  returns  for  that  taxable  year  ba&ed 
on  their  marital  status  at  the  bcglrmlng 
of  such  year;  to  the  Committee  on 
Finance. 

Mr.  ANDERSON.  Mr.  President,  today 
I  am  introducing  a  bill  that  makes  a 
simple  change  in  the  Federal  tax  laws.  It 
provides  that  in  a  year  during  which  a 
couple  gets  married  they  may  choose  to 
file  as  single  persons  or  as  married 
persons. 

All  of  my  colleagues  have  heard  much 
discussion  of  the  "marriage  penalty" 
which  can  occur  in  certain  tax  brackets 
under  our  current  law.  This  bill  does  not 
eliminate  this  penalty,  but  it  would  in- 
sure in  the  first  year  of  marriage  that  a 
newly  wed  couple  would  not  pay  a  pre- 
mium for  having  chosen  marriage. 

Our  current  law  provide*  that  if  one 
is  married  at  any  time  during  the  year, 
then  one  is  considered  married  for  the 
entire  year.  Even  if  someone  married  on 


December   31,   for   tax  purposes,   tiiat 
couple  was  married  for  12  months. 

In  formulating  tax  law.  it  is  convenient 
to  provide  simple  rules  to  avoid  complex 
formulas  and  other  Intricate  computa- 
tion de\ices.  Simplicity  is  generally  to  be 
preferred,  but  in  this  case  I  do  not  believe 
that  simplicity  is  slighted.  The  legislation 
I  am  sponsoring  does  not  require  an- 
other line  on  the  Federal  income  tax 
form,  or  an  additional  calculation  in 
order  to  permit  a  newly  wed  couple,  in 
the  first  year  of  marriage,  a  choice  as  to 
their  tax  status. 

This  biU  will  cause  a  slight  loss  of 
revenue  to  the  UJ3.  Treasury.  But  the 
amount  Is  minor.  In  most  cases  couples 
win  continue  to  be  taxed  as  married  per- 
sons, because  this  is  usually  advantage- 
oas.  Only  in  a  minority  of  cases  will 
S.  1475  reduce  revenues  to  the  Treasury. 
But  It  is  Just  those  cases  that  constitute 
the  marriage  penalty.  To  relieve  the  pen- 
alty in  the  first  year  of  married  life  seems 
Imminently  reasonable  to  me,  and  for 
that  reason  I  am  today  Introducing  S. 
1475. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  1475  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  u>  be  printed  in  the  Record,  as 
follows: 

8.  1475 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  (a) 
paragraph  (1)  of  section  143(a)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  gen- 
eral rule  for  the  determination  of  nuu-ltal 
status)  Is  amended  to  read  as  foUowa: 

"(1)  The  deUrmlnation  of  whether  an  In- 
dividual la  married  shall  be  made  as  of  the 
close  of  his  taxable  year,  except  that  If— 

"(A)  one  spouse  dies  during  the  taxable 
j-ear  the  determination  shall  be  made  as  of 
the  time  of  that  death,  and 

"(B)  an  Individual  and  his  spouse  were  not 
married  to  each  other  at  the  beginning  of  the 
taxable  year,  then,  at  the  election  of  the  tax- 
payer and  hla  spouse,  the  determination 
shall  be  made  as  of  the  beginning  of  the  tax- 
able year.". 

(b)  The  amendment  made  by  this  Act  ap- 
plies with  respect  to  taxable  years  beginning 
after  December  SI,  1977. 


By  Mr.  WEICKER: 

S.  1477.  A  biU  to  amend  the  Ci\11 
Rights  Act  of  1964  to  make  It  an  unlaw- 
ful emplosTnent  practice  to  discriminate 
against  indlvduals  who  are  physically 
handicapped  because  of  that  handicap: 
to  the  Committee  on  Human  Resources. 

Mr.  WEICKER.  Mr.  President,  today 
I  am  introducing  legislation  to  make  it 
an  unlawful  employment  practice  to  dis- 
criminate against  any  individual  who  is 
physically  handicapped.  Specifically,  this 
bill  would  amend  title  VII  of  the  ClvQ 
Rights  Act  of  1964  to  protect  the  physi- 
cally handicapped  from  Job  discrimina- 
tion In  both  public  and  private  sector 
employment. 

By  passing  the  Civil  Rights  Act  of  1964, 
the  Congress  put  itself  and  the  Nation 
on  notice  that  discrimination  based  on 
race,  color,  sex,  religion,  or  national 
origin  would  not  be  tolerated.  And,  siivce 
the  enactment  of  that  landmark  legis- 
lation, many  minority  groups  have  made 
significant  progress  in  achieving  equal 
opportunity  in  housing,  employment,  and 
education.  One  group,  however,  not  In- 
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eluded  In  that  legislation— the  physically 
handicapped — continues  to  be  the  victims 
of  discrimination,  particularly  in  seek- 
ing employment. 

Like  all  Americans,  the  physically 
handicapped  want  to  play  an  integral 
role  In  our  society.  To  a  large  extent, 
this  means  having  the  opportunity  to 
engage  in  meaningful  employment. 
Through  such  employment,  they  derive 
a  sense  of  self-worth  and  dignity.  Yet, 
time  and  time  again,  they  are  denied  the 
opportimlty  to  make  their  contribution 
to  society  regardless  of  their  skills  or 
talents. 

America's  physically  handicapped  de- 
serve better  than  being  treated  like 
second-class  citizens.  The  handicapped 
do  not  want  sjmipathy — they  do  want 
opportunity.  Knocking  down  the  bar- 
riers to  equal  employment  opportimltles 
will  allow  every  American  to  reach  their 
potential. 

By  Mr.  HATFIELD  (for  himself 
and  Mr.  Packwood)  : 

S.  1478.  A  bill  to  provide  improved  au- 
thority for  the  admiinlstratlon  of  certain 
National  Forest  System  lands  in  Oregon; 
to  the  Committee  on  Environment  and 
Natural  Resources. 

Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  legislation  to  provide 
for  the  management  of  the  Bull  Run  Re- 
serve In  the  Mount  Hood  National  For- 
est in  Oregon. 

The  need  for  this  legislation  Is  brought 
about  by  a  Federal  court  case  which  in- 
terprets strictly  the  1904  Bull  Rim  Re- 
serve Trespass  Act. 

In  1892,  the  Bull  Run  Reserve  was  cre- 
ated by  President  Benjamin  Harrison, 
pursuant  to  the  act  of  March  3,  1891, 
which  gave  the  President  authority  to 
"set  apart  and  reserve,  in  any  State  or 
territory  having  public  land  bearing  for- 
ests, in  any  part  of  the  public  lands 
wholly  or  In  part  covered  with  timber 
or  undergrowth,  whether  of  commercial 
value  or  not,  as  public  reservations."  The 
area  includes  137,420  acres  of  federally 
owned  land  and  4.660  acres  of  privately 
owned  land.  The  watershed  of  the  Bull 
Run  River  consists  of  approximately 
68,000  acres  within  the  reserve.  It  is  this 
watershed  which  serves  as  the  source  of 
potable  water  for  the  city  of  Portland 
and  the  metropolitan  area.  Watershed 
protection  was  a  primary  purpose  of  the 
reserve  when  it  was  created  and  has  al- 
ways been  recognized  as  such  by  the 
managing  agency,  the  UJ3.  Forest  Serv- 
ice. 

Unlike  other  reserves  established  pur- 
suant to  the  1891  act,  which  became  the 
Nation's  national  forests,  the  Bull  Run 
Reserve  remains  in  a  special  category, 
because  of  the  Bull  Run  Reserve  Tres- 
pass Act.  passed  in  1904  for  the  purpose 
of  prohibiting  xmlawful  entry  upon  the 
lands  within  the  reserve. 

The  purpose  of  this  1904  act  was  to 
protect  the  Integrity  of  the  watershed 
area  from  grazing  and  other  imau.- 
thorlzed  uses. 

Since  the  creation  oif  the  reserve  and 
the  subsequent  Trespass  Act,  manage- 
ment of  the  lands  within  the  reserve  has 
reflected  the  principles  of  multiple  use 


and  sustained  yield,  which  Includes 
timber,  recreation,  and  wildlife  man- 
agement, when  consistent  with  water- 
shed protection.  In  the  case  of  timber, 
a  sale  occurred  in  1925  and.  by  1958.  180 
million  board  feet  of  timber  had  been 
harvested  from  the  national  forest  lands 
within  the  reserve.  Between  1959  and 
1976,  about  900  million  board  feet  were 
harvested  within  the  national  forest 
lands  in  the  Bull  Run  Reserve  and  about 
90  million  board  feet  were  harvested  on 
the  nearly  4,000  acres  of  lands  owned  by 
the  city  of  Portland  within  the  reserve. 
This  timber  sales  program  has  been  con- 
sistent" with  the  findings  of  the  Solicitor 
of  the  Department  of  AgriciUture  and  by 
the  Comptroller  General  of  the  United 
States,  both  of  whom  agreed  that  entry 
into  the  reserve  for  such  purposes  was 
permissible  if  authorized  by  the  Secre- 
tary of  Agriculture. 

In  the  case  of  recreation,  legislation 
was  introduced  in  the  86th  Congress  to 
exclude  the  portions  of  the  reserve  out- 
side the  watershed  area  for  public  rec- 
reation use.  The  Agriculture  Department 
indicated  that  such  legislation  was  not 
necessary,  because  on  the  basis  of  pre- 
vious legal  opinions,  it  had  the  authority 
to  permit  the  uses  of  the  resources  with- 
in the  reser\'e.  As  a  result,  the  legislation 
was  not  passed,  and  the  Forest  Service 
issued  an  order  allowing  recreation  use 
of  42,500  acres  outside  the  watershed 
but  within  the  reserve  for  recreational 
purposes. 

As  a  result  of  these  activities,  nearly 
400  miles  of  road  have  been  constructed 
within  the  reserve,  62  miles  of  which 
are  open  to  public  use;  and  other  im- 
provements have  been  made  on  the  lands 
within  the  reserve  for  other  purposes.  It 
is  essential,  Mr.  President,  when  exam- 
ining the  issues  relating  to  management 
of  the  Bull  Run  Reserve,  to  make  the 
distinction  between  those  lands  which 
are  the  actual  watershed  for  the  Bull 
Run  River,  which  have  been  closed  to 
the  public  except  for  specifically  author- 
ized purposes,  and  the  lands  outside  tlie 
watershed,  but  still  within  the  reserve. 
When  consistent  with  the  need  to  main- 
tain excellent  water  quality  within  the 
watershed  area,  timber  harvesting  has 
taken  place,  although  the  area  has  been 
closed  to  use  by  the  general  public.  Out- 
side the  watershed,  general  multiple 
use — including  timber  harvesting,  recre- 
ation, and  watershed  and  wildlife  pro- 
tection— has  been  the  rule  since  1959. 

In  1973.  a  lawsuit  was  filed  against 
the  Government  contending  that  the  1904 
Trespass  Act  was  being  violated  by  the 
Forest  Service's  management  poUcies. 
The  U.S.  District  Court  for  the  district 
of  Oregon  found  in  favor  of  the  plaintiffs, 
and  In  November  of  1976  a  final  Judgment 
and  decree  was  entered.  All  timber  sales 
and  all  recreation  use  within  the  entire 
Bull  Run  Reserve — Including  the  lands 
outside  the  watershed — ^have  been  ter- 
minated. 

It  is  clear.  Mr.  President,  that  the 
court  decision,  although  It  may  well  be 
Justified  on  the  basis  of  the  earlier  Tres- 
pass Act.  is  not  in  the  public  Interest. 
Outside  the  watershed,  there  Is  absolutely 
no  reason  that  recreational  activities  and 


some  timber  harvesting  cannot  take 
place.  These  lands  ought  to  be  managed 
under  multiple  use  and  sustained  yield 
principles,  and  had  the  Congress  not 
been  told  in  1959  that  the  Secretary  of 
Agriculture  already  had  the  authority  to 
allow  for  these  uses  of  the  nonwatershed 
lands,  it  probably  would  have  passed  leg- 
islation to  allow  these  uses  at  that  time. 

Therefore,  Mr.  President,  I  am  intro- 
ducing today  along  with  my  colleague. 
Senator  Bob  Packwood,  legislation  which 
would  establish  a  Bull  Run  Watershed 
Management  Unit  within  the  Mount 
Hood  National  Forest,  the  boundaries  of 
which  would  exclude  the  areas  outside 
the  watershed.  Under  this  act.  those  lands 
outside  the  watershed  would  be  man- 
aged as  other  national  forest  lands  are 
managed.  The  lands  within  the  95,382- 
acre  unit  established  by  this  legislation 
would  be  managed  for  multiple-use  pur- 
poses "except  to  the  extent  that  such  is 
found  by  the  Secretary  to  significantly 
affect  adversely  the  quantity  or  quality 
of  the  water  produced  thereon  for  the  use 
of  the  city,  and  other  local  government 
units  and  persons  using  such  water  under 
agreements  with  the  city."  This  legisla- 
tion makes  it  clear  that  water  quality 
within  the  watershed  Is  the  primary  use 
of  the  Bull  Run  Watershed.  In  addition, 
these  lands  would  be  managed  In  con- 
sultation with  the  city  of  Portland.  The 
Bull  Run  Trespass  Act  would  no  longer 
be  necessary  and  would  be  repealed. 

In  addition  to  the  legislation  I  am 
Introducing  today,  which  is  also  being 
Introduced  In  the  House  of  Representa- 
tives today  by  Congressman  Robert  Dun- 
can of  Oregon,  I  have  been  working  with 
Mayor  Nell  Ooldschmidt  of  Portland, 
the  Portland  City  Coimcil,  and  other 
Interested  parties  on  other  approaches  to 
this  issue.  I  will  continue  to  work  with 
them  in  the  development  of  legislation 
which  addresses  their  concerns. 

It  Is  my  hope,  Mr.  President,  that  this 
legislation  will  receive  early  and  careful 
consideration  by  the  Congress.  Without 
It,  an  important  area  within  our  na- 
tional forests  will  be  lost  to  the  public, 
which  owns  It.  In  particular,  the  Lost 
Creek  Nature  Trail  and  Picnic  Area, 
which  Is  the  only  recreation  area  In  Ore- 
gon for  handicapped  persons.  Including 
the  blind  and  those  who  are  confined  to 
wheelchairs,  will  be  closed  imless  legis- 
lation is  enacted. 

Mr.  President,  I  can  say  that  there  Is 
virtually  unanimous  agreement  that  the 
boundaries  of  the  reserve  ought  to  be  re- 
vised as  proposed  by  this  legislation.  The 
opinion  concerning  use  of  the  lands 
within  the  watershed  area,  which  would 
constitute  the  management  xmlt  created 
by  this  legislation.  Is  not  unanimous;  but 
through  the  hearing  process,  I  am  con- 
fident that  any  Issues  surrounding  activ- 
ity within  the  watershed  lands  can  be  re- 
solved. The  management  of  our  public 
forests  ought  to  be  undertaken  by  the 
management  agencies  that  Congress  has 
established  to  do  the  job,  rather  than  the 
courts.  The  legislation  I  am  introducing 
would  accomplish  this,  while  recognizLig 
the  Important  values  which  led  to  the 
creation  of  the  Bull  Run  Reserve  In  1892. 

Mr.  President,  I  ask  unanimous  con- 
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sent  that  a  background  report  prepared 
by  the  Forest  Service  and  the  text  of  the 
legislation  be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Report  on  E^xisting  Law  Governing  Tbbspass 
Upon  the  Bot-l  Run  Resebve,  Mt.  Hooo 
National  Forest  Clackamas,  Hood  River, 
A?m  Multnomah  Counties,  State  op  Ore- 
con,  December  1976 

the  bull  run  reserve 
The  area  In  Oregon  that  Is  commonly  re- 
ferred to  as  the  Bull  Run  Reserve  contains 
137,420  acres  of  Federal  owned  land  and  4,660 
acres  of  private  owned  land.  The  Federal  land 
•  was  reserved  from  the  public  domain  lands 
of  the  United  States  In  1892  and  later  Joined 
with  other  reserved  lands  to  become  what  is 
now  known  as  the  Mt.  Hood  National  Forest, 
a  unit  oi  the  National  Forest  System  admin- 
istered by  the  Forest  Service,  U.S.  Depart- 
ment of  Agriculture.  Unlike  other  forest  re- 
serves that  were  assimilated  and  renamed  as 
National  Forests,  the  Identity  of  the  Bull 
Run  Reserve  has  been  maintained.  This  has 
occurred  Indirectly  through  the  existence  of 
a  Federal  statute  that  prohibits  vmlawful 
entry  upon  the  lands  that  were  once  within 
the  official  boundaries  of  the  Bull  Rim 
Reserve. 

The  BuU  Run  Reserve  portion  of  the  Mt. 
Hood  National  Forest  encompasses  approxi- 
mately 68,000  acres  of  the  watershed  of  the 
Bull  Run  River.  This  watershed  serves  as  the 
source  of  potable  water  for  the  Portland  met- 
ropolitan area.  In  1888,  and  prior  to  the  es- 
tablishment of  the  reserve,  the  City  of  Port- 
land purchased  rights  to  the  water  from  the 
Bull  Run  Water  and  Power  Company.  Either 
the  Company  or  a  predecessor  in  Interest  ap- 
propriated such  rights  pursuant  to  a  1866 
Federal  statute  of  general  application  which 
permitted  persons  to  acqvure  Interests  In 
water  sources  on  pub'lc  domain  lands  dis- 
tinct from  the  lands  themselves. 

the  bull  bun  reserve  trespass  act 
Nature  of  the  Trespass  Act 
Trespass  and  entry  into  the  Bull  Run  Re- 
serve for  the  purpose  of  grazing  stock  Is  pro- 
hibited by  18  U.S.C.  1862,  a  Federal  criminal 
statute  that  originated  in  1904.  The  first 
part  of  the  statute  provides  that  whoever 
knowingly  trespasses  upon  any  part  of  the 
reserve  or  enters  thereon  for  the  purpose  of 
grazing  livestock  shall  be  subject  to  a  fine 
and  Imprisonment. 

The  second  part  of  the  statute  states  that 
it  shaU  not  apply  to  forest  rangers  and 
other  persons  employed  by  the  United  States 
to  protect  the  forest,  or  to  Federal  and 
State  officers  and  employees  of  the  water 
board  of  the  City  of  Portland,  In  the  dis- 
charge of  their  duties. 

To  the  extent  deemed  permissible  under 
the  statute,  through  legal  opinions  by  the 
solicitor  of  the  Department  of  Agriculture 
and  the  Comptroller  General  of  the  United 
States,  the  Federal  owned  lands  within  the 
Reserve  have  been  admtalstered  by  the  For- 
est Service  for  the  protection,  management 
and  utilization  of  their  water,  timber,  rec- 
reational and  wildlife  resources  In  accord- 
ance with  the  laws  and  regulations  appli- 
cable to  the  rest  of  the  Mt.  Hood  National 
Forest  and  aU  other  National  Forests. 
Background  of  the  Trespass  Act 
In  1891,  Congress  enacted  a  law  which  au- 
thorized the  President  to  reserve  public 
lands  bearing  forests.  Pursuant  to  that  Act, 
the  Federal  owned  forest  lands  comprising 
the  Bull  Run  Reserve  were  reserved  by  Presi- 
dential Proclamation  of  June  17.  1892. 

This  forest  reserve  was  the  fifth  of  the 
many  estabUshed  pursuant  to  the  Act.  It 
was  from  these  reserves  that  the  great  por- 
tion of  the  present  National  Forest  System 
was  created. 


The  Bull  Run  forest  reserve  wais  set  apart 
In  response  to  a  request  from  the  water 
board  of  the  City  of  Portland  to  order  that 
the  City's  proposed  water  supply  might  be 
protected.  The  protection  afforded  by  for- 
est reserve  status  principally  amounted  to 
a  guarantee  that  the  Federal  owned  lands 
would  not  be  sold  to  private  Individuals 
or  homesteaded.  Homesteading  and  sale 
would  have  likely  led  to  the  elimination  of 
much  of  the  forest  cover  and  it  was  rec- 
ognized in  those  times  that  the  water  ab- 
sorption and  retention  capacities  of  forest 
cover  were  Indispensable  in  moimtalnous 
areas  for  reducing  erosion  and  maintaining 
desirable  conditions  of  waterflow.  Home- 
steading  and  sale  could  have  resulted  in 
land  use  practices  that  diverted  water  or 
caused  degradation  of  water  quality. 

The  1891  Act  which  authorized  the  es- 
tablishment of  forest  reserves  did  not  pro- 
vide any  direction  on  how  they  were  to  be 
administered.  Specific  authority  Tor  the  pro- 
tection, management,  and  utilization  of  Bull 
Run  and  all  other  forest  reserves  was  event- 
ually delegated  to  the  Secretary  of  the  In- 
terior by  Congress  under  the  Act  of  June  4, 
1897.  The  Act  described  the  purposes  of 
forest  reserves  as  being  to  Improve  and  pro- 
tect the  forest  within  their  boundaries,  to 
secure  favorable  conditions  of  water  flow, 
and  to  furnish  continuous  supplies  of  timber 
for  the  use  and  necessities  of  the  citizens  of 
the  United  States.  Among  other  thmgs,  the 
Act  authorized  the  sale  of  forest  reserve 
timber,  provided  direction  that  reserves  be 
protected  from  fire  and  depredations,  and 
authorized  their  occupancy  and  use  under 
regulations. 

Shortly  after  enactment  of  the  Act  of 
June  4,  1897,  the  Secretary  of  the  Interior 
Issued  rules  and  regulations  for  the  admin- 
istration of  the  forest  reserves.  Early  ad- 
ministration efforts  encountered  many  ob- 
stacles. One  of  the  major  obstacles  was  open 
defiance  of  the  Secretary's  rules  and  regu- 
lations. In  1903,  the  Commissioner  of  the 
Department  of  the  Interior  agency  that  ad- 
ministered the  forest  reserves  wrote: 

"The  grazing  question  Is  the  most  per- 
plexing one  with  which  this  office  has  to 
deal  m  connection  with  forest-reserve  ad- 
ministration. Those  persons  who  have  been 
m  the  habit  of  ranging  their  stock  upon 
the  lands  mcluded  within  a  forest  reserva- 
tion are  insistent  on  continuing  the  prac- 
tice after  the  reserve  is  established,  some 
of  them  going  to  the  extent  of  openly  defy- 
ing all  rules  and  orders  from  the  Department 
prohlbltmg  grazing  therein." 

Attempts  were  made  to  stop  this  defiance 
by  criminal  prosecutions  of  the  trespassers. 
However,  the  United  States  District  Court  for 
southern  California  ruled  In  1900  that  the 
provisions  of  the  1897  Act  which  authorized 
the  Secretary  to  Issue  rules  and  regulations 
and  made  violations  thereof  a  crime  were  un- 
constitutional because  they  constituted  a 
delegation  of  legislative  power  to  an  admin- 
istrative officer.  Trespass  cases  were  also 
prosecuted  before  United  States  District 
Courts  in  northern  California,  Arizona,  Utah, 
and  Washington.  All  of  those  courts  agreed 
with  the  southern  California  court  that  the 
provisions  were  unconstitutional.  Because 
the  government  had  no  opportunity  to  appeal 
under  existing  law.  It  was  not  possible  to 
bring  any  of  these  "cases  before  a  higher 
court.  As  a  result  of  the  enactment  of  the 
Criminal  Appeals  Act  of  March  2,  1907,  the 
government  was  eventually  able  to  bring  a 
trespass  case  before  the  Supreme  Court.  In 
1911  the  Supreme  Court  ruled  In  favor  of  the 
government,  on  the  basU  that  the  authority 
given  to  make  rules  and  regulations  for  the 
occupancy  and  use  of  the  forest  reserves  is 
a  constitutional  delegation  of  administrative 
authority,  not  a  delegation  of '  legislative 
power. 

As  a  consequence  of  the  Federal  District 
coxirt    rulings,    the    government    was    left 


without  a  reliable  legal  remedy  for  protecting 
the  forest  reserves  from  trespass  during  the 
period  from  1900  to  1911.  Its  only  other  re- 
course was  the  long  and  cumbersome  process 
of  obtaining  court  Injvmctlons.  In  the  case 
of  grazing  trespass,  this  was  a  very  Inade- 
quate remedy,  since  most  or  aU  of  a  grazmg 
season  might  elapse  before  an  injunction 
could  be  obtained  and  served.  The  Depart- 
ment of  Justice  recommended  that  Congress 
pass  a  specific  trespass  act  making  iinauthor- 
Ized  grazing  of  livestock  within  forest  re- 
serves a  criminal  offense.  Congress  did  not 
act  on  the  recommendation. 

It  can  be  concluded  that  the  lack  of  au- 
thority in  the  executive  branch  of  the  gov- 
ernment to  effectively  prevent  trespass  on 
the  forest  reserves  was  of  considerable  con- 
cern to  the  City  of  Portland.  Their  purpose 
of  havmg  the  Bull  Run  watershed  closed  to 
settlement  In  1892  would  have  been  compro- 
mised by  uncontrolled  grazing  and  other 
unauthorized  private  uses  of  these  lands  in 
1904.  It  can  be  readily  iinderstood  why  the 
City  may  have  been  led  to  seek  a  solution 
like  the  one  that  was  recommended  by  the 
Department  of  Justice.  Likewise,  It  can  be 
readily  understood  why  a  major  western  city 
like  Portland  was  successful  In  getting  Con- 
gress to  enact  a  special  trespass  act  for  the 
Bull  Run  Forest  Reserve  when,  at  the  same 
time,  Congress  would  not  enact  such  law  for 
general  application  to  all  forest  reserves. 

When  viewed  in  historical  perspective,  the 
1904  Bull  Run  Forest  Reserve  Trespass  Act 
strongly  appears  to  have  been  enacted  In 
reaction  to  a  law  enforcement  vacuum,  and 
not  to  have  represented  substantive  con- 
servation policy,  or  (except  In  respect  to 
grazing),  a  deliberate  action  to  broadly  limit 
the  application  of  the  administrative  au- 
thorities avaUable  under  the  Act  of  June  4. 
1897. 

past  administration  op  the  bxtll  extn 

reserve 

Administration  of  the  Bull  Run  Foreet  Re- 
serve, like  the  administration  of  aU  other 
forest  reserves,  has  been  of  a  progressl-ve  na- 
ture, evolving  from  a  period  when  it  waa  nec- 
essary to  direct  the  principal  effort  at  pro- 
tecting forest  resources  from  fires  and  unau- 
thorized uses  to  the  recent  period  where 
emphasis  was  also  placed  on  the  utUlzatlon 
of  resources  on  a  sustained -yield  basis. 
Early  period  t892-1930 

During  the  period  1892-1930  Federal  ad- 
ministration of  the  Bull  Run  Reserve  focused 
on  protective  measures.  A  forest  fire  detec- 
tion system  was  developed  and  maintained. 
The  sj-stem  Included  lookout  stations,  trails, 
and  telephone  lines.  Between  1909  and  1912, 
attempts  were  made  to  reforest  1,900  acres 
through  seeding.  These  efforts  met  with  par- 
tial success.  Approximately  7.500  acres  of  pri- 
vately owned  land  were  acquired  within  the 
Reserve  by  exchanging  other  National  Forest 
lands  or  timber.  In  1925,  a  1,816,050  board 
foot  timber  sale  was  made  within  the  Re- 
serve. The  sale  was  located  below  the  City 
of  Portland  water  supply  intake,  and  was 
made  after  a  Joint  field  Investigation  by  rep- 
resentatives of  the  City  Water  Bureau  and 
the  Forest  Service.  After  the  enactment  of 
the  trespass  act  In  1904  the  reserve  was  closed 
to  public  access  and  no  recreational  use 
occurred. 

Transition  period  1931-S8 
By  the  late  1930*s,  the  protection  aspects 
of  National  Forest  administration  were  gen- 
erally established  and  under  control.  There 
was  a  general  feeling  developing  at  that  time 
that  more  Intensive  management  of  the  Na- 
tional Fm-ests,  and  the  utilization  of  their 
various  renewable  resources  on  a  sustained- 
yield  basis,  would  be  in  the  pubUc's  Interest. 
These  conditions,  coupled  with  a  greater 
need  for  timber  products  during  World  War 
n  and  thereafter,  resulted  In  a  rather  abrupt 
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expansion  of  the  resource  management  and 
utilization  aspects  of  National  Forest  admin- 
istration In  the  19i0'g  and  1950's. 

The  substantial  timber,  recreation,  and 
wildlife  resources  of  the  Bull  Rvin  Reserve 
were  eventually  recognized  as  being  suitable 
for  making  lmpCTt.ant  contributions  In  sup- 
port of  multi-resource  and  sustained  yield 
management  objectives.  Such  contributions 
could  not  be  made,  however,  unless  the  pub- 
lic (Including  contractors  and  their  employ- 
ees) could  tt  aUowed  within  the  Reserve. 
Prior  to  this  period,  the  protective  adminis- 
tration of  the  Reserve  was  generally  con- 
sistent with  the  moat  restrictive  possible  In- 
terpreutlon  of  the  trespass  act;  I.e.,  an  Inter-- 
pretatlon  that  would  prohibit  public  entry 
under  any  conditions.  Before  taking  action 
to  expand  resource  management  programs 
within  the  Reserve,  the  Forest  Service  asked 
the  Solicitor  of  the  Department  of  Agricul- 
ture whether  the  trespass  act  prohibited  all 
persons  except  those  speclflcally  mentioned 
In  the  act  from  entering  the  Reserve  and  thus 
precluded  the  sale  of  timber  or  other  similar 
activities.  In  an  opinion  dated  April  19.  1943, 
the  Solicitor  advised  that  the  statute  should 
be  construed  as  prohibiting  unauthorized 
entry.  Hence.  It  was  held  that  other  persons 
could  enter  the  Reserve  If  they  obtained  per- 
mission from  the  Secretary  of  Agriculture. 
In  1958  this  opinion  was  also  rendered  by  the 
Comptroller  General  of  the  United  States. 
The  Comptroller  found  that  permission  may 
be  given  for  persons  to  enter  the  Reserve  for 
all  multiple  use  purposes. 

Subsequent  to  the  Solicitor's  opinion,  a 
moderate-level  timber  harvesting  program 
was  initiated.  By  1958.  180  mUlion  board  feet 
of  timber  had  been  harvested  from  National 
Forest  lands. 

Between  1934  and  1955.  2.5  million  board 
feet  of  timber  were  harvested  from  lands 
within  the  Reserve  that  are  owned  by  the 
City  of  Portland. 

Jtecenf  period  19S9-76 

The  period  1959-76  may  be  con.sldered  as 
the  period  when  the  management  of  renew- 
able resources  within  the  Reserve  was  pur- 
posely Integrated  with  the  management  of 
resources  within  the  rest  of  the  Mt.  Hood 
National  Forest.  This  development  acquired 
impetus  in  1959  when  the  City  of  Port- 
land and  various  citizen  groups  tirged  that 
portions  of  the  Reserve  be  opened  for  public 
recreation  use.  A  bill  was  Introduced  in  the 
86th  Congress  to  exclude  these  portions  from 
the  application  of  the  provisions  of  the  tres- 
pass act.  While  not  objecting  to  the  bill,  the 
Department  of  Agriculture  reported  (on  the 
basis  of  the  previously  mentioned  legal  opin- 
ions) that  It  had  ample  authority  to  permit 
the  use  of  the  resources  within  the  Reserve. 
In  August  1959.  the  Forest  Service  Issued  an 
administrative  order  permitting  the  general 
public  to  tise  42.500  acres  of  the  Reserve  for 
recreational  purposes,  Including  hunting  and 
fishing.  The  lands  opened  to  general  public 
use  were  located  outside  the  drainage  of  the 
Bull  Run  River.  The  administrative  order 
did  not  affect  the  stattis  of  the  rest  of  the 
Reserve.  Any  entry  upon  the  remainder 
without  expres.s  permission  from  the  Forest 
Service  was  still  considered  to  be  trespass. 

Within  the  areas  opened  by  the  adminis- 
trative order,  3  campgrounds  and  94  miles 
of  trails  for  recreation  use  have  since  been 
constructed. 

During  this  period,  timber  harvesting  has 
been  conducted  throughout  the  reserve  on  a 
sustained  yield  basis.  Approximately  600  mil- 
lion board  feet  of  National  Forest  timber 
have  been  harvested  within  the  drainage  of 
the  Bull  Run  River  and  300  million  board 
feet  have  been  harvested  outside  the  drain- 
age. In  addition,  the  City  of  Portland  has 
made  arrangements  with  the  Forest  Service 
to  assist  them  In  managing  3.980  acres  of 
City  lands  for  timber  utilization  purposes.  A 


total  of  90  million  board  feet  of  timber  have 
been  harvested  from  City  lands  since  1934. 

Approximately  384  miles  of  road  have  been 
constructed  within  the  Reserve.  These  roads 
support  timber  harvesting  and  fire  protec- 
tion programs.  Also,  62  miles  of  these  roads 
are  open  to  public  use. 

In  addition  to  the  Improvements  that  it 
lias  developed,  the  Forest  Service  has  au- 
thorized others  to  locate  Improvements  on 
National  Forest  lands  within  the  Reserve. 
These  Include  a  flume  (Portland  General 
Electric  Company).  17  miles  of  powerllne 
corridors  (Bonneville  Power  Administra- 
tion), a  log  scaling  stotion  (Columbia  River 
Log  Scaling  Bureau)  and  roads  for  access  to 
private  lands. 

LXnCATION 

Lawsuit  and  trial 

In  July  1973,  a  lawsuit  was  filed  against 
the  Supervisor  of  the  Mt.  Hood  National  For- 
est and  other  Forest  Service  officials  (Miller 
et  al.  ▼.  Mallery  et  al.,  U.S.  District  Court. 
D.  Oregon.  ClvU  No.  73-609)  Plaintiffs  con- 
tended, among  other  things,  that  certain  ac- 
tions of  the  Forest  Service  in  the  Bull  Run 
Reserve  were  in  violation  of  the  trespass  act. 
Plaintiffs  sought  an  injunction  agatost  tim- 
ber harvesting  and  recreation  use  within  the 
Reserve.  The  Federal  defendants"  defense  was 
basically  grounded  on  the  argument  that 
Congress  meant  only  to  prohibit  grazing  and 
entry  into  the  reserve  which  was  not  author- 
ized by  the  Secretary.  The  Court  ruled  that 
recreational  use  and  sustained  timber  har- 
vesting within  the  Reserve  were  prohibited 
by  the  trespass  act,  and  that  under  the  act 
there  Is  a  duty  to  excmde  from  the  Reserve 
all  persons  except  Federal  and  State  officers 
and  employees  of  the  water  board  of  the  City 
of  Portland  In  the  discharge  of  their  duties. 
Final  judgment  and   decree 

In  November  1976  the  Court  entered  a 
Final  Judgment  and  Decree  in  favor  of  plain- 
tiffs. The  Court  permanently  enjoined  and 
prohibited  aU  recreational  activities  within 
the  Reserve  and  all  future  timber  sales  except 
such  sales  as  might  be  required  to  remove 
dead,  diseased,  insect  Infested,  and  wind 
blown  trees  necessary  for  the  protection  of 
the  forest.  The  Court  also  appointed  a 
Special  Master  in  perpetuity  to  overseee  For- 
est Service  compliance  with  the  Decree. 

8T7MMART    AND  CONCLITSIONS 

The  Federal  District  Court  of  Oregon  has 
spoken  to  the  Issue  of  what  the  special  tres- 
pass act  for  the  Bull  Run  Reserve  means. 
Execution  of  the  trespass  act  In  accordance 
with  the  Court's  interpretation  will  essen- 
tially preclude  administration  of  the  Reserve 
for  timber  and  recreational  purposes.  The 
trespass  act  will  henceforth  clearly  take 
precedence  over  the  Multiple-Use  Sustalned- 
Yleld  Act  which  directs  the  Secretary  of 
Agriculture  to  manage  National  Forest  re- 
sources In  combinations  that  will  best  meet 
the  needs  of  the  American  people.  Some 
specific  effects  of  the  application  of  the  act 
are  described  below: 

1.  Programmed  timber  harvesting  within 
the  reserve  will  be  reduced  by  an  estimated 
97  percent.  This  will  result  In  an  annual  85 
million  reduction  in  National  Forest  timber 
receipts,  $1'4  million  of  which  would  have 
been  distributed  to  counties  within  the  Mt. 
Hood  National  Forest  for  schools  and  roads. 
If  alternate  sources  of  timber  are  not  avail- 
able to  forest  products  Industries,  the  reduc- 
tion could  also  entail  the  loss  of  250  forest 
products  Industry  jot>s  and  a  payroll  of  82.3 
million. 

2.  Recreational  use  of  44.000  acres  for 
camping,  hiking,  horseback  riding,  hunting, 
fishing,  and  touring  have  been  terminated. 
Recreational  facilities  and  improvements.  In- 
cluding 3  campgrounds  and  71  miles  of  trails 
are  closed  to  public  use. 

3.  Approximately  62  miles  of  roads  are 
closed  to  public  use. 


4.  The  Act  has  the  effect  of  narrowly  re- 
stricting the  use  of  Federal  lands  within  the 
Reserve,  whereas  no  comparable  restrictions 
are  imposed  by  any  law  upon  intermingled 
non-Federal  lands  which  (for  the  most  part) 
are  clustered  around  the  reservoir  and  head- 
work  facilities  of  the  City  of  Portland's  water 
supply  system. 

The  prohibitive  and  use-denying  effects  of 
the  Court  interpreted  meaning  of  the  tres- 
pass act  requires  an  evaluation  of  whether 
these  negative  effects  are  offset  by  tangible 
benefits. 

The  arguments  used  by  those  who  seek 
closure  of  watersheds  and  reservoirs  are  com- 
monly based  on  the  proposition  that  recrea- 
tion and  timber  harvesting  cause  Increased 
water  pollution.  However,  facts  supjxjrt  the 
opposite  position  that,  under  responsible  and 
knowledgeable  administration,  such  activi- 
ties are  compatible  with  the  protection  of 
water  quality  and  qxtantlty.  Scientific  studies 
have  found  that  recreational  use  of  water- 
sheds has  little  or  no  effect  on  water  quality. 
Likewise,  studies  have  shown  that  properly 
conducted  timber  harvesting  operations  do 
not  accelerate  soil  erosion  significantly  above 
the  normal  geologic  rates.  Research  conduct- 
ed by  the  U.S.  Public  Health  Service  on  three 
watersheds  within  the  States  of  Oregon  and 
Washington  concluded  that,  within  the  capa- 
bility of  measurement,  the  quality  of  water 
within  a  watershed  that  was  closed  to  the 
general  public  was  not  significantly  different 
from  the  quality  of  water  within  a  watershed 
that  was  completely  open  to  public  uss.  Such 
technical  evidence  is  supported  by  a  trend 
in  State  policies  and  practices  toward  n-.ore 
recreational  use  of  municipal  watershed.^. 
Moreover,  it  is  particularly  significant  that 
17  years  of  intensive  resources  management 
by  the  Forest  Service  within  the  Bull  Run 
Reserve  has  not  resulted  in  any  known  deg- 
radation of  the  City  of  Pwtland's  water 
supply. 

Facts  and  experience  point  to  the  conclu- 
sion that  the  trespass  act.  according  to  any 
interpretation  has  ceased  to  serve  any  real 
or  useful  purpose.  As  currently  interpreted 
by  the  court,  the  act  precludes  the  most  Ju- 
dicious use  of  the  land  and  causes  an  un- 
reasonable and  unwarranted  shelving  of  Na- 
tional and  local  assets  and  opportunities.  The 
public  Is  denied  the  benefits  of  Its  property 
without  valid  reasons. 
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S.  1478 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

PREAMBLE 

The  Congress  finds  that  the  nation  and 
the  world  are  entering  a  period  of  scarcity 
of  resources  essential  to  the  well-being  of  our 
people  and  of  the  very  elements  on  which  we 
depend  for  the  production  of  such  resources; 
that  It  is  vital  to  the  present  and  future 
needs  of  the  nation  that  we  nurture  and  use 
wisely  our  resources,  restricting  our  access 
to  all  for  the  benefit  of  one  or  more,  only 
for  compelling  reasons;  that  management 
and  tise  of  such  renewable  resources  are 
political  questions  appropriately  to  be 
decided  by  representative  assemblies  and 
that  the  courts  should  not  be  burdened  by 
such  responsibilities;  that  an  area  of  land 
In  the  State  of  Oregon  known  variously  as 
the  Bull  Run  National  Forest  and  the  Bull 
Run  Forest  Service  is  now  managed  under 
terms  of  a  federal  court  decree  Issued  pursu- 
ant to  turn  of  the  century  law  which  does 
not  appropriately  address  present  and  fu- 
ture needs  and  opportunities  for  the  protec- 
tion, management  and  utilization  of  the  re- 
newable resources  contained  therein. 

DESIGNATION    OF   UNIT 

Sec.  1(b)  There  is  hereby  established,  sub- 
ject to  valid  existing  rights,  a  special  re- 
sources management  unit  within  the  Mount 
Hood  National  Forest,  State  of  Oregon  (here- 
inafter referred  to  as  the  "Unit"),  comprising 
approximately  95,382  acres  as  depicted  on  a 
map  dated  AprU  1977  and  entitled  "Bull  Run 
Watershed  Management  Unit,  Mount  Hood 
National  Forest,"  which  is  on  file  and  avaU- 
able  for  public  Inspection  in  the  offices  of 
the  Chief,  and  the  Regional  Forester — Pacific 
Northwest  Region,  Forest  Service,  Depart- 
ment of  Agriculture,  minor  adjustments  In 
the  boundaries  of  which  may  be  made  from 
time  to  time  by  the  Secretary  of  Agriculture 
(hereinafter  the  "Secretary")  after  consul- 
tation with  the  City  of  Portland  (hereinafter 
the  "City")  and  appropriate  public  notice 
and  bearings. 

(b)  The  Unit  shall  be  administered  by 
the  Secretary  of  Agriculture  In  accordance 
with  the  laws,  rules,  and  regulations  appli- 
cable to  National  Forest  System  lands  except 
aa  otherwise  provided  by  section  2  of  this 
Act. 

MANAGEMENT 

Sec.  2(a)  The  renewable  resources  of  the 
National  Forest  System  lands  within  the 
Unit  are  to  be  developed  and  administered 
by  the  Secretary  in  accordance  with  the 
principles  of  multiple  use  and  sustained  yield 
as  set  forth  in  the  Multiple-Use  Sustained 
Yield  Act  of  1960  (74  Stat.  215,  16  UJ3.C.  638, 
as  amended):  except  to  the  extent  that  such 
1»  foimd  by  the  Secretary  to  significantly 
affect  adversely  the  quantity  of  quality  of 
the  water  produced  thereon  for  the  tise  6f 
the  City,  and  other  local  government  units 


and  persons  using  such  water  under  agree- 
ments with  the  City  (and  the  Secretary 
shall  take  into  consideration  the  cumula- 
tive effect  of  individually  Insignificant  deg- 
radations), In  which  case  the  management 
plan  shall  be  altered  to  eliminate  such  ad- 
verse effect  by  application  of  different  tech- 
niques or  prohibitions  of  one  or  more  such 
multiple  tises  so  that  the  unit  Is  managed 
so  as  not  to  significantly  affect  adversely 
the  health  and  safety  of  the  ultimate  con- 
sumers of  such  water.  Provided,  however. 
That  use  of  such  water  for  the  production 
of  energy  is  deemed  consistent  with  the  pur- 
poses of  this  Act. 

(b)  The  policy  set  forth  in  Subsection  (a) 
shall  be  attained  through  the  development, 
maintenance,  and  periodic  revision  of  land 
management  plans  In  accordance  with  pro- 
cedures set  forth  in  Section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  (88  Stat.  477,  as  amended; 
16  use.  1604),  through  the  maintenance  of 
systems  for  monitoring  and  evaluating  water 
quality,  and  through  supporting  scientific 
research  as  the  Secretary  may  deem  neces- 
sary after  consultation  and  in  coordination 
with  the  City.  In  the  development  and  re- 
vision of  land  management  plans  for  the 
Unit,  the  Secretary  shall  provide  for  public 
participation  and  shaU  consult  and  coordi- 
nate with  appropriate  officials  and  advisors 
of  the  City,  and  shall  consider  such  data  and 
research  as  the  City  may  collect  through  its 
own  monitoring  systems  and  scientific  efforts. 
if  any.  Such  plans  shall  be  prepared  by  an 
interdisciplinary  team;  be  embodied  In  ap- 
propriate written  material,  including  maps 
and  other  descriptive  documents;  and  be 
avaUable  to  the  public  at  convenient  loca- 
tions. The  Initial  plan  or  plans  shaU  be  com- 
pleted as  soon  as  practicable  after  the  enact- 
ment of  this  Act,  but  not  later  than  Sep- 
tember 30,  1979. 

(c)  The  Secretary  or  his  representative 
shaU,  upon  request,  meet  at  least  annually 
with  appropriate  officials  of  the  City  for  the 
purpose  of  reviewing  planned  management 
programs  and  assuring  that  their  respective 
management  and  operational  activities  with- 
in the  Unit  are  appropriately  coordinated. 
The  Secretary  is  authorized  to  enter  into 
cooperative  agreements  with  appropriate  offi- 
cials of  the  City  to  effectuate  activity  coor- 
dination. 

(d)  The  Secretary  is  authorized  to  promul- 
gate regulations  for  controlling  entry  into 
the  Unit  by  persons  other  than: 

(1)  employees  or  contractors  of  the  City 
engaged  in  the  inspection,  maintenance  and 
Improvement  of  the  City's  facilities; 

(2)  (1)  Federal,  State,  and  local  govern- 
ment officers  and  (11)  employees  thereof  act- 
ing in  an  official  capacity; 

(3)  Federal,  State,  and  local  government 
permittees  and  contractors  conducting  au- 
thorized activities; 

(4)  members  of  advisory  groups  formed 
pursuant  to  this  Act  or  ordinances  of  the 
City  In  the  performance  of  their  official 
duties. 

Provided  that  no  regulation  promulgated 
pursuant  to  this  Subsection  shall  prohibit 
Ingress  and  egress  to  non-Federal  lands  or 
to  authorized  occupancies  on,  or  uses  of. 
Federal  lands.  Except  In  emergencies,  regu- 
lations promulgated  pursuant  to  this  Sub- 
section shall  be  put  into  effect  only  after 
consultation  with  the  City. 

EFFECT   ON   OTHER   LAWS 

Sec.  3(a)  Nothing  in  this  Act  shaU  termi- 
nate any  valid  lease,  permit,  contract, 
patent,  right-of-way,  or  other  land  use  right 
or  authorization  existing  on  the  date  of 
approval  of  this  Act. 

(b)  Nothing  in  this  Act  shall  In  any  way 
affect  any  law  governing  appropriation  or 
t«e  of,  or  Federal  right  to,  water  on  National 
Forest  System  lands;  or  as  expanding  or 
diminishing  Federal,  State   or  local  juris- 


diction,   responsibility,    interests   or   rights 
in  water  resources  development  or  control. 

(c)  Section  1862  of  Title  18  of  the  United 
States  Code  is  hereby  repealed. 

(d)  Except  as  otherwise  provided  in  Sec- 
tion 3(b)  hereof,  this  act  shaU  take  prece- 
dence over  and  supersede  aU  State  and  local 
laws  dealing  with  or  affecting  the  subject 
matter  of  this  Act. 

(e)  Challenge  to  actions  taken  by  any 
governmental  unit  or  official  under  the  pro- 
visions of  this  Act  shall  not  be  sustained  by 
any  court  except  upon  a  showing  of  arbi- 
trary, unreasonable,  capricious  or  lUegal  ac- 
tion or  an  absence  of  substantial  good  faith 
compliance  with  the  procedural  provisions 
hereof  substantially  prejudicing  the  rights 
of  an  interested  party. 


By  Mr.  CHURCH: 
S.  1479.  A  biU  to  amend  the  Social 
Security  Act  to  provide  for  the  coverage 
of  certain  drugs  under  part  A  of  the 
health  insurance  program  established  by 
title  XVIII  of  such  Act;  to  the  Commit- 
tee on  Finance. 

EXTENSION  OF  MEDICARE  COVERAGE  TO  JXCLXTOK 
ESSENTIAL  OtTT-OF- HOSPITAL  PRZSCRIFTION 
DRUGS 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  Senator  Williams  and  myself,  I 
introduce  for  appropriate  reference  a  bill 
to  extend  medicare  coverage  to  essential 
out-of -hospital  prescription  drugs. 

Inadequate  income  in  retirement  is 
undoubtedly  the  No.  1  problem  affecting 
older  Americans.  An  effective  Income 
strategy  is,  therefore,  essential  to  Im- 
prove the  economic  well-being  of  the 
aged. 

But  at  the  same  time,  it  is  vitally  im- 
portant to  plug  up  some  of  the  drains 
upon  the  elderly's  limited  income. 

Perhaps  the  classic  example  Is  the  high 
cost  of  health  care. 

Medicare  clearly  represents  one  of  the 
landmark  legislative  achievements  for 
older  Americans. 

However,  hearings  conducted  by  the 
Committee  on  Aging  make  it  abundantly 
clear  that  today — 12  years  after  medi- 
care was  enacted  into  law — medical  costs 
represent  one  of  the  major  worries  of 
the  elderly. 

Many  Americans  now  believe  that 
medicare  pays  for  almost  all  of  the  aged's 
health  care  costs.  Older  Americans, 
though,  know  better. 

Several  crucial  gaps  in  coverage  still 
exist.  One  of  the  most  serious  is  out-of- 
hospital  prescription  drugs. 

As  things  now  stand,  medicare  ia  crisis 
oriented.  It  provides  reasonably  good 
coverage  for  hospitalization.  It  covers 
most  prescriptions  administered  while 
patients  are  hospitalized  or  confined  In  a 
nursing  home.  However,  protection  is  not 
avaUable  for  aged  and  disabled  bene- 
ficiaries requiring  medicines  on  an  out- 
patient basis. 

This  gap  in  coverage  must  be  closed. 
The  bill  that  we  Introduce  today  is  de- 
signed to  broaden  medicare  coverage  to 
include  out-of -hospital  prescriptions  for 
crippling  or  life  threatening  conditions. 
This  protection,  in  my  judgment,  is  not 
only  indispensable  for  older  Americans, 
but  it  is  also  long  overdue. 

In  1975,  the  aged's  drug  expenditures 
exceeded  $2.6  billion,  or  $118  on  a  per 
capita  basis.  The  overwhelming  propor- 
tion was  paid  by  the  elderly  themselves. 
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Private  per  capita  drug  and  drug  sun- 
dry costs  for  older  Americans  amounted 
to  $102  in  fiscal  1975. 

Quite  often  this  expenditure  falls  most 
heavUy  upon  those  who  can  least  afford 
It — the  low-Income  aged  who  suffer  from 
chronic  condltlcMis. 

Prescription  drug  costs  for  medicare 
beneficiaries  with  chronic  conditions  are 
typically  about  three  times  as  great  as  the 
rest  of  the  population. 

Drugs  and  drug  sundries  account  for 
more  than  one-fifth  of  the  aged's  health 
care  expenditures  which  are  met  by  pri- 
vate payments. 

A  recent  social  security  report  reveals 
that  the  elderly  spend  more  on  prescrip- 
tions from  their  own  pocketbooks  than 
any  other  expenditure  except  nursing 
home  care. 

Several  distinguished  groups — Includ- 
ing the  White  House  Conference  on  Ag- 
ing, a  Presidential  Task  Force  on  Aging, 
the  1971  Social  Security  Advisory  Coun- 
cil, and  national  senior  citizen  organiza- 
tions— have  urged  that  medicare  cover- 
age should  include  essential  out-of -hos- 
pital dnigs. 

Some  hospital  stays  are  prolonged  sim- 
ply to  permit  medicare  beneficiaries  to  be 
reimbursed  for  their  medicines.  This 
practice  is  clearly  wasteful.  At  the  same 
time,  it  drives  up  medical  expenditures 
because  institutionalization  is  the  most 
expensive  form  of  health  care. 

Mr.  President,  I  consider  coverage  of 
essential  out-of-hospital  prescription 
drugs  to  be  the  top  legislative  priority  for 
medicare  beneficiaries. 

For  these  reasons.  I  urge  prompt  and 
favorable  action  on  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  1479 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 226(c)(1)  of  the  Social  Security  Act 
la  amended  by  striking  out  "and  post-hos- 
pital home  health  services"  and  Inserting  In 
lieu  thereof  "post-hospital  home  health  serv- 
ices, and  eligible  drugs". 

(b)  Section  1811  of  the  Social  Security 
Act  Is  amended  by  Inserting  "and  eligible 
drugs"  after  "related  post-hospital  services". 

(c)  Section  1812(a)  of  the  Social  Security 
Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  In  lieu  there- 
of ";  and  ";  and 

(3)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4 1  eligible  drugs.". 

(d)  Section  1813(B)  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  foUowlng  new  paragraph : 

"(4)  The  reasonable  allowance,  as  defined 
In  section  1813,  for  eligible  drugs  furnished 
an  Individual  pursuant  to  any  one  prescrip- 
tion (or  each  renewal  thereof)  and  purchased 
by  such  Individual  at  any  one  time  shall  be 
reduced  by  an  amount  equal  to  the  applica- 
ble prescription  oopaymeut  obUgatlon  which 
shall  be  Cl." 

(e)  (1)  SecUon  1814(a)  of  the  Social  Secu- 
rity Act  l3  amended — 

(A)  by  strUlng  out  "and"  at  the  end  of 
paragri^h  (8); 


(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (7)  and  Inserting  In  lieu  there- 
of ":  and":  and 

(C)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph: 

"(8)  with  respect  to  drugs  or  biologlcals 
furnished  pursuant  to  and  requiring  (except 
for  Insulin)  a  physician's  prescription,  such 
drugs  or  biologicals  are  eligible  drugs  as  de- 
fined In  section  1861  (t)  and  the  participating 
pharmacy  (as  defined  in  section  1861  (dd)) 
has  such  prescription  In  Its  possession,  or 
some  other  record  (In  the  case  of  Insulin) 
that  Is  satisfactory  to  the  Secretary." 

(2)  Section  1814(b)  of  such  Act  is 
amended — 

(A)  by  Inserting  "(1)"  after  "(b)", 

(B)  by  inserting  "(other  than  a  phar- 
macy) "  immediately  after  "provider  of  serv- 
ices". 

(C)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respec- 
tively. 

(D)  by  redesignating  clauses  (A)  and  (B) 
of  paragraph  (1)  as  clauses  (1)  and  (11),  re- 
spectively, and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  The  amount  paid  to  any  participat- 
ing pharmacy  which  Is  a  provider  of  services 
with  respect  to  eligible  drugs  for  which  pay- 
ment may  be  made  under  this  part  shall, 
subject  to  the  provisions  of  section  1813,  be 
the  reasonable  allowance  (as  defined  In  sec- 
tion 1822)  with  respect  to  such  drugs." 

(f )  Section  1814  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Limitation  on  Payment  for  Eligible  Drugs 
"(J)  Payment  may  be  made  under  this  part 
for  eligible  drugs  only  when  such  drugs  are 
dispensed  By  a  participating  pharmacy;  ex- 
cept that  payment  under  this  part  may  be 
made  for  eligible  drugs  dispensed  by  a  phy- 
sician where  the  Secretary  determines,  in  ac- 
cordance with  regulations,  that  such  eligible 
drugs  were  required  m  an  emergency  or  that 
there  was  no  participating  pharmacy  avail- 
able In  the  community,  In  which  case  the 
physician  (under  regulations  prescribed  by 
the  Secretary)  shall  be  regarded  as  a  par- 
ticipating pharmacy  for  purposes  of  this  part 
with  respect  to  the  dispensing  of  such  eligible 
drugs." 

(g)  Part  A  of  title  XVIII  of  the  Social  Se- 
curity Act  Is  further  amended  by  adding  after 
section  1818  the  following  new  sections: 

"MEDICARE  FORMtTLART   COMMrTTEE 

"Sec.  1819.  (a)(1)  There  Is  hereby  estab- 
lished, within  the  Department  of  Health.  Ed- 
ucation, and  Welfare,  a  Medicare  Formulary 
Committee  (hereinafter  referred  to  as  the 
'Conunittee').  a  majority  of  whose  members 
shaU  be  physicians  and  which  shall  consist 
of  the  Commissioner  of  Pood  and  Drugs  and 
of  four  individuals  (not  otherwise  in  the 
employ  of  the  Federal  Government)  who  do 
not  have  a  direct  or  indirect  financial  inter- 
est In  the  composition  of  the  Formulary  es- 
tablished under  this  section  and  who  are 
of  recognized  professional  standing  and  dis- 
tinction In  the  fields  of  medicine,  pharma- 
cology, or  pharmacy,  to  be  appointed  by  the 
Secretary  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service.  The 
Chairman  of  the  Committee  shall  be  elected 
annually  from  the  appointed  members  there- 
of, by  majority  vote  of  the  members  of  the 
Committee. 

"(2)  Each  appointed  member  of  the  Com- 
mittee shall  hold  office  for  a  term  of  five 
years,  except  that  any  member  apoointed  to 
fill  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed  shall  be  appointed  for  the  re- 
mainder of  such  term,  and  except  that  the 
terms  of  office  of  the  members  first  taking 
office  shall  expire,  as  designated  by  the  Secre- 


tary at  the  time  of  appointment,  one  at  the 
end  of  each  of  the  first  five  years.  A  mem- 
ber shall  not  be  eligible  to  serve  continuously 
for  more  than  two  terms. 

"(b)  Appointed  members  of  the  Commit- 
tee, while  attending  meetings  or  conferences 
thereof  or  otherwise  serving  on  business  of 
the  Committee,  shall  be  entitled  to  receive 
compensation  at  rates  fixed  by  the  Secre- 
tary (but  not  in  excess  of  the  dally  rate  paid 
under  as-18  of  the  General  Schedule  under 
section  5332  of  title  6,  United  States  Code), 
Including  traveltlme,  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  expenses, 
as  authorized  by  section  6703  of  title  6. 
United  States  Code,  for  persons  In  the  Gov- 
ernment service  employed   Intermittently. 

"(c)  (1)  The  Committee  Is  authorized,  with 
the  approval  of  the  Secretary,  to  engage  or 
contract  for  such  technical  assistance  as  may 
be  required  to  carry  out  Its  functions,  and 
the  Secretary  shall.  In  addition,  make  avail- 
able to  the  Committee  such  secretarial,  cleri- 
cal, and  other  assistance  as  the  Formulary 
Committee  may  require  to  carry  out  Its  func- 
tions. 

"(2)  The  Secretary  shall  furnish  to  the 
Conunittee  such  oflBce  space,  materials,  and 
equipment  as  may  be  necessary  for  the  For- 
mulary Committee  to  carry  out  Its  functions. 

"MEDICARE    FORMULARY 

"Sec.  1820.  (a)l()  The  Committee  shall 
compile,  publish,  and  make  available  a  Medi- 
care Formulary  (hereinafter  In  this  title  re- 
ferred to  as  the  "Formulary") . 

(2)  The  Committee  shall  periodically  re- 
vise the  Formulary  and  the  listing  of  drugs 
so  as  to  maintain  currency  In  the  contents 
thereof. 

'•(b)(1)  The  Formulary  shall  contain  an 
alphabetically  arranged  listing,  by  estab- 
lished name,  of  those  drug  entitles  within 
the  following  therapeutic  categories: 

"Adrenocorticoids, 

"Antl-anginals, 

"Antl-arrhythmlcs, 

"Anti-coagulants, 

"Anti-convulsants  (exceeding  phenobar- 
bital). 

"Anti-hyp>ertenslves, 

■"Anti-neoplastlcs, 

"Antl-Parklnsonism  agents, 

"Antl-rheumatlcs, 

•"Bronchodllators, 

""Cardiotonics, 

'"ChoUnesterase  Inhibitors. 

"Diuretics, 

"Gout  suppressants, 

'"Hypoglycemics, 

"Miotics. 

"■TTiyroid  hormones, 

"'Tuberculostatics, 
which  the  Conunittee  decides  are  necessary 
for  individuals  using  such  drugs.  The  Com- 
mittee shall  exclude  from  the  Formulary 
any  drug  entities  (or  dosage  forms  and 
strengths  thereof)  which  the  Committee 
decides  are  not  neces.sary  for  proper  patient 
care,  taking  into  account  other  drug  entitles 
I  or  dosage  forms  and  strengths  thereof) 
which  are  Included  lu  the  Formulary. 

"(2)  Such  listing  shall  Include  the  spe- 
cific dosage  forms  and  strengths  of  each 
drug  entity  (Included  In  the  Formulary  In 
accordance  with  paragraph  (1))  which  the 
Committee  decides  are  necessary  for  Indi- 
viduals using  such  drugs. 

"(3)  Such  listing  shall  Include  the  prices 
at  which  the  products  (In  the  same  dosage 
form  and  strength)  of  such  drug  entities 
are  generally  sold  by  the  suppliers  thereof 
and  the  limit  applicable  to  such  prices  under 
section  1822(b)(1)  for  purposes  of  deter- 
mining the  reasonable  allowance. 

"(4)  The  Committee  may  also  Include  In 
the  Formulary,  either  as  a  separate  part 
(or  parts)    thereof  or  as  a  supplement   (or 
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supplements)  thereto,  any  or  all  of  the  fol- 
lowing information: 

"(A)  A  supplemental  list  or  lists,  arranged 
by  diagnostic,  prophylactic,  therapeutic,  or 
other  classifications,  of  the  drug  entitles 
(and  dosage  forms  and  strengths  thereof) 
Included  In  the  listing  referred  to  In  para- 
graph (1). 

"(B)  The  proprietary  names  under  which 
products  of  a  drug  entity  listed  In  the 
Formulary  by  established  names  (and  dosage 
form  and  strength)  are  sold  and  the  names 
of  each  supplier  thereof. 

"(C)  Any  other  Information  with  respect 
to  eligible  dnig  entities  which  In  the  Judg- 
ment of  the  Committee  would  be  useftU  In 
carrying  out  the  purposes  of  this  part. 

"(c)  In  considering  whether  a  particular 
drug  entity  (or  strength  or  dosage  form 
thereof)  ahall  be  Included  In  or  excluded 
from  the  Formulary,  the  Committee  Is  au- 
thorized to  obtain  (upon  request  therefor) 
any  record  pertaining  to  the  characteristics 
of  such  drug  entity  which  is  available  to 
any  other  department,  agency,  or  Instru- 
mentality of  the  Federal  Government,  and 
to  request  suppliers  or  manufacturers  of 
drugs  and  other  knowledgeable  persons  or 
organizations  to  make  available  to  the  Com- 
mittee Information  relating  to  such  drug. 
If  any  such  record  or  Information  (or  any 
information  contained  in  such  record)  is  of 
a  confidential  nature,  the  Committee  shall 
respect  the  confidentiality  of  such  record 
or  Information  and  shall  limit  Its  usage 
thereof  to  the  proper  exercise  of  Its  authority. 

"(d)(1)  The  Committee  shall  establish 
such  procedures  as  it  determines  to  be  neces- 
sary in  its  evaluation  of  the  appropriateness 
of  the  inclusion  in  or  exclusion  from  the 
Formulary,  of  any  drug  entity  (or  dosage 
form  or  strength  thereof).  For  purposes  of 
incltislon  in  or  exclusion  from  the  Formulary 
the  principal  factors  in  the  determination 
of  the  Committee  shall  be — 

"(A)  the  factor  of  clinical  equivalence  in 
the  case  of  the  same  dosage  forms  in  the 
same  strengths  of  the  same  drug  entity,  and 

"(B)  tlie  factor  of  relative  therapeutic 
value  In  the  case  of  similar  or  dissimilar  drug 
entities  In  the  same  therapeutic  category. 

"(2)  The  Committee,  prior  to  making  a 
final  decision  to  remove  from  listing  in  the 
Formulary  any  drug  entity  (or  dosage  forms 
or  strengths  thereof)  which  is  included 
therein,  shall  afford  a  reasonable  opportunity 
for  a  formal  or  Informal  hearing  on  the 
matter  to  any  person  engaged  lu  manufac- 
turing, preparing,  compounding,  or  process- 
ing such  drug  entity  who  shows  reasonable 
ground  for  such  a  hearing. 

"(3)  Any  person  engaged  in  the  manufac- 
ture, preparation,  compounding,  or  process- 
ing of  any  drug  entity  (or  dosage  forms  or 
strengths  thereof)  not  included  in  the  For- 
mulary which  such  person  believes  to  possess 
the  requisite  qualities  to  entitle  such  drug 
to  be  included  In  the  Formulatory  pursuant 
to  subsection  (b)  may  petition  for  inclusion 
of  such  drug  entity  and,  if  such  petition  is 
denied  by  the  Formulary  Committee,  shall, 
upon  request  therefor,  showing  reasonable 
grounds  for  a  hearing,  be  afforded  a  formal 
or  informal  bearing  on  the  matter  in  ac- 
cordance with  rules  and  procedures  estab- 
lished by  such  Committee. 

"UMrrATION       ON       MEDICARE        PATMENT      FOR 
CHARGES    OF    PROVIDERS    OF    SERVICES 

"Sbc.  1821.  (a)  Any  provider  of  services  as 
defined  in  section  1861  (u),  whose  services 
are  otherwise  reimbursable,  under  any  pro- 
gram under  this  Act  in  which  there  is  Fed- 
eral financial  participation  on  the  basis  of 
'reaaonable  coat*,  aball  not  be  entitled  to  a 
professional  fee  or  dl^>ensing  charge  or  rea- 
sonable bUllng  allowance  as  determined  pur- 
suant to  this  part. 

"(b)  A  fee,  charge,  or  billing  allowance 
shall  hot  be  payable  under  this  section  with 
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respect  to  any  drug  entity  that  (as  deter- 
mined in  accordance  with  regtilations)  is 
furnished  as  an  incident  to  a  physician's 
professional  service,  and  is  of  a  kind  com- 
monly furnished  in  physicians'  offices  and 
commonly  either  rendered  without  charge  or 
Included  in  the  physicians'  bills. 

"REASONABLE  ALLOWANCE  FOR  ELIGIBLE  DRUGS 

"Sec.  1822.  (a)  For  purposes  of  this  part, 
the  term  'reasonable  allowance'  when  used  in 
reference  to  an  eligible  drug  (as  defined  In 
subsection  (h)  of  this  section)  means  the 
following: 

"(1)  When  used  with  respect  to  a  prescrip- 
tion legend  drug  entity,  in  a  given  dosage 
form  and  strength,  such  term  means  the 
lesser  of — 

"(A)  an  amount  equal  to  the  customary 
charge  at  which  the  participating  pharmacy 
sells  or  offers  such  drug  entity,  in  a  given 
dosage  form  and  strength,  to  the  general 
public,  or 

"(B)  the  price  determined  by  the  Secre- 
tary, In  accordance  with  subsection  (b)  of 
this  section,  plus  the  professional  fee  or  dis- 
pensing charges  determined  In  accordance 
with  subsection  (c)  of  this  section. 

"(2)  When  used  with  respect  to  insulin 
such  term  means  the  charge  not  In  excess  of 
the  reasonable  customary  price  at  which  the 
participating  pharmacy  offers  or  sells  the 
product  to  the  general  public,  plus  a  reason- 
able billing  allowance. 

"(b)(1)  For  purposes  of  establishing  the 
reasonable  allowance  in  accordance  with 
subsection  (a)  the  price  shall  be  (A)  in  the 
case  of  a  drug  entity  (In  any  given  dosage 
form  and  strength)  available  from  and  sold 
by  only  one  supplier,  the  price  at  which 
such  drug  entity  is  generally  sold  (to  estab- 
lishment dispensing  drugs),  and  (B)  in  any 
case  m  which  a  drug  entity  (In  given  dosage 
form  and  strength)  is  available  and  sold  by 
more  than  one  supplier,  only  each  of  the 
lower  prices  at  which  the  products  of  such 
drug  entity  are  generally  sold  (and  such 
lower  prices  shaU  consist  of  only  those  prices 
of  different  suppliers  sufficient  to  assure  ac- 
tual and  adequate  availability  of  the  drug 
entity.  In  a  given  dosage  form  and  strength, 
at  such  prices  in  a  region) . 

"(2)  If  a  partlcvilar  drug  entity  (In  a  given 
dosage  form  and  strength)  in  the  Formulary 
is  available  from  more  than  one  supplier, 
and  the  product  of  such  drug  entity  as 
available  from  one  supplier  pKJssesses  demon- 
strated distinct  therapeutic  advantages  over 
other  products  of  such  drug  entity  as  deter- 
mined by  the  Committee  on  the  basis  of  its 
scientific  and  professional  appraisal  of  In- 
formation available  to  it,  including  infor- 
mation and  other  evidence  furnished  to  It 
by  the  supplier  of  such  drug  entity,  then  the 
reasonable  allowance  for  such  supplier'^  drug 
product  shall  be  based  upon  the  price  at 
which  it  Is  generally  sold  to  establishments 
dispensing  drugs. 

"(3)  If  the  prescrtber.  In  his  handwritten 
order,  has  specifically  designated  a  particular 
product  of  a  drug  entity  (and  dosage  form 
and  strength)  included  in  the  Formulary  by 
its  established  name  together  with  the  name 
of  the  supplier  of  the  final  dosage  form 
thereof,  the  reasonable  allowance  for  such 
drug  product  shall  be  based  upon  the  price 
at  which  it  is  generally  sold  to  establish- 
ments dispensing  drugs. 

"(c)  (1)  For  the  purpose  of  establishing  the 
reasonable  allowance  (in  accordance  with 
subsection  (a)),  a  participating  pharmacy, 
shall,  in  the  form  and  manner  prescribed  by 
the  Secretary,  file  with  the  Secretary,  at 
such  times  as  be  shall  specify,  a  statement  of 
ita  professional  fee  or  other  dispensing 
charges. 

"(2)  A  participatl:ig  pharmacy,  which  has 
agreed  with  the  Secretary  to  serve  as  a 
provider  of  services  under  this  part,  shall, 
except  for  subsection  (a)(1)(A),  be  reim- 
bursed. In  addition  to  any  price  provided  for 


in  subsection  (b),  the  amount  of  the  fee  or 
charges  filed  in  paragraph  (1).  except  that 
no  fee  or  charges  shall  exceed  the  highest 
fee  or  charges  filed  by  75  per  cent\im  of 
participating  pharmacies  (with  such 
pharmacies  classified  on  the  basis  of  (A) 
lesser  dollar  volume  of  prescriptions  and  (B) 
all  others)  in  a  census  region  which  were 
customarily  charged  to  the  general  public 
as  of  June  1,  1975.  Such  prevailing  profes- 
sional fees  or  dispensing  charges  may  be 
modified  by  the  Secretary  in  accordance  with 
criteria  and  types  of  data  comparable  to 
these  applicable  to  recognition  of  increases 
in  reasonable  charges  for  services  under  sec- 
tion 1842. 

"(3)  A  participating  pharmacy  shall  agree 
to  certify  that,  whenever  such  pharmacy  Is 
required  to  submit  its  usual  professional  fee 
or  dispensing  charge  for  a  prescription,  such 
charge  does  not  exceed  its  customary  charge." 

(b)  Section  1861  (t)  of  the  Social  Security 
Act  is  amended — 

(1)  by  inserting  ",  or  as  are  approved  by 
the  Formulary  Committee"  after  "for  use 
in  such  hospital";  and 

(2)  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  term  "eligible 
drug'  means  a  drug  or  biological  which  (A) 
can  be  self -administered,  (B)  requires  a 
physician's  prescription  (erccept  for  insulin) , 
(C)  is  prescribed  when  the  individual  re- 
quiring such  drug  Is  not  an  Inpatient  in  a 
hospital  or  extended  care  facility,  during 
a  period  of  covered  care.  (D)  Is  Included  by 
strength  and  dosage  forms  among  the  drugs 
and  biologicals  approved  by  the  Formulary 
Committee,  (E)  is  dispensed  (except  as  pro- 
vided by  section  1814(J)),  by  a  pharmacist 
from  a  participating  pharmacy,  and  (P)  Is 
dispensed  In  quantities  consistent  with  prop- 
er medical  practice  and  reasonable  profes- 
sional discretion."' 

(1)  Section  1861  (u)  of  the  Social  Security 
Act  is  amended  by  striking  out  the  "home 
health  agency,"  and  inserting  in  lieu  thereof 
""home   health   agency,   pharmacy,". 

(J)  Section  1861  of  the  Social  Security  Act 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 
"Participating  Pharmacy 

"(dd)  The  term  'participating  pharmacy' 
means  a  pharmacy,  or  other  establishment 
(including  the  outpatient  department  of  a 
hospital)  providing  pharmaceutical  services 
(1)  which  is  licensed  as  such  under  the  laws 
of  the  State  (where  such  State  requires  such 
licensure )  or  which  is  otherwise  lawfully  pro- 
viding pharmaceutical  services  in  which  such 
drug  is  provided  or '  otherwise  dispensed  in 
accordance  with  this  tlUe,  (2)  which  has 
agreed  with  the  Secretary  to  act  as  a  pro- 
vider of  services  in  accordance  with  the  re- 
quirementa  of  this  section,  and  which  conv 
plies  with  such  other  requirements  as  may 
be  established  by  the  Secretary  in  regula- 
tions to  assure  the  proper,  economical,  and 
efficient  administration  of  this  tlUe,  (3) 
which  has  agreed  to  submit,  at  such  fre- 
quency and  lu  such  form  as  may  be  pre- 
scribed in  regulations,  bills  for  amounts  pay- 
able under  this  title  for  eligible  drugs  fur- 
nished under  part  A  of  this  title,  and  (4) 
which  has  agreed  not  to  charge  beneficiaries 
under  this  title  any  amounta  in  excess  of 
those  allowable  under  this  title  with  respect 
to  eligible  drugs  except  as  is  provided  under 
section  1813(a)(4),  and  except  for  so  much 
of  the  charge  for  a  prescription  (in  the  case 
of  a  drug  product  prescribed  by  a  physician, 
of  a  drug  entity  in  a  strength  and  dosaj,e 
form  included  in  the  Formulary  where  th» 
price  at  which  such  product  is  sold  by  ih« 
supplier  thereof  exceeds  the  reasonable  al- 
lowance) as  is  in  excess  of  the  reasonable 
allowance  established  for  such  drug  enUty 
in  accordance  with  section  1822." 

(k)(l)  The  first  sentence  of  section  1866 
(a)  (2)  (A)    of   the   Social    Security    Act   la 
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•mended  by  striking  out  "and  (11) "  and  In- 
■ertlng  In  lieu  thereof  the  following:  "(11) 
the  amount  of  any  copayment  obligation  and 
ezceaa  above  the  reasonable  allowance  con- 
sistent with  section  1861  (dd)  (4)  reasonable 
allowance  consistent  with  section  18Sl(dd) 
(4)  and  (Ul)". 

(3)  The  second  sentence  of  section  1868 
(a)  (2)  (A)  of  such  Act  Is  amended  by  strik- 
ing out  "clause  (U)"  and  Inserting  in  lieu 
thereof  "clause  (lU) ". 

(1)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  eligible  drugs  fur- 
nished on  and  after  the  first  day  of  January 
1976. 


By  Mr.  MAGNUSON :  . 

8.  1480.  A  blU  for  the  reUef  of  iSls 
Oozart;  to  the  Committee  on  Finance. 

Mr.  MAQNUSON.  Mr.  President,  to- 
day I  Introduce  a  bill  that  will  provide 
needed  disability  insiirance  benefits  for 
Mrs.  Iris  Oozart.  Mrs.  Gkeart,  of  Aber- 
deen, Wash.,  was  tragically  stricken  with 
multiple  sclerosis  13^2  years  ago.  The 
financial  burden  that  this  has  created 
for  her  husband  is  no  longer  bearable. 
It  is  Just  one  more  example  of  the  urgent 
need  for  a  national  health  Insurance 
plan  so  that  such  enormous  human  suf- 
fering that  this  type  of  long-term  illness 
causes  is  not  compounded  by  financial 
bankruptcy  from  endless  medical  bills. 

I  urge  the  Congress  prompt  consid- 
eration of  this  bill. 


ByMr.BRCX>KE: 

S.  1481.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Government  to  estab- 
lish a  Department  of  Environment  and 
Natural  Resources,  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Affairs. 

Mr.  BROOKE.  Mr.  President,  the  full 
Senate  is  about  to  begin  consideration  of 
the  President's  proposal  to  reorganize 
his  Cabinet  by  creating  a  new  Depart- 
ment of  Energy.  I  certainly  feel  such  a 
reorganization  of  the  many  energy  agen- 
cies In  our  Government  to  be  overdue. 
Our  scattered  governmental  programs 
respecting  energy  use  need  to  be  con- 
solidated and  managed  in  a  coherent 
manner.  But  I  have  become  increasingly 
concerned  that  the  interests  related  to 
resource  development  may  become  so 
powerful  when  they  are  consolidated  in 
one  place  that  countervailing  considera- 
tions about  how  we  should  regulate  and 
conserve  our  natural  resources  will  be 
overwhelmed.  Thus.  I  believe  it  is  essen- 
tial that  we  Ihstitutionallze  the  pro- 
grams, functions,  and  concerns  which 
relate  to  resource  conservation.  The  En- 
ergy Department  cannot  possibly  do  this. 
Its  chief  function  will  be  to  oversee  the 
management  and  development  of  the  re- 
sources which  our  economy  will  need  to 
consume  In  the  years  ahead. 

Certainly,  we  have  not  had  an  efficient 
system  for  managing  our  common  heri- 
tage of  natural  resources  in  the  past  few 
years.  I  think  it  is  entirely  appropriate 
that  large  parts  of  the  Department  of 
the  Interior  are  being  taken  out  of  that 
Department  and  being  put  In  the  Energy 
Department.  The  Department  of  the  In- 
terior has  been  an  umbrella  for  the  past 
decade  or  so  for  concerns  that  compete 
with  one  another  and  which  deserved  to 
be    heard    Individually    rather    than 


lumped  together.  Very  legitimate  debate 
and  conflict  over  resource  management 
issues  has  been  muted  and  kept  from  ttie 
public  because  it  was  lost  in  bureaucratic 
competition  between  various  depart- 
ments representing  different  perspec- 
tives. 

However,  the  consolidation  of  the  en- 
ergy fimctlons  leaves  other  natural  re- 
source programs  scattered  around  the 
Government  and  weakened.  For  exam- 
ple, ocean-related  activities  are  scat- 
tered among  six  departments.  Not  only 
Is  a  wide  range  and  large  number  of 
agencies  involved  in  protecting  our  en- 
vironment, but  they  are  mainly  man- 
aged by  officials  whose  status  will  not 
be  so  high  and  whose  powers  will  not  be 
so  broad  as  those  of  the  new  Secretary 
of  Energy.  What  will  remain  at  the  De- 
partment of  the  Interior  will  essentially 
be  a  hodge-podge  of  resource  manage- 
ment functions  which  in  no  way  will  be 
comprehensive  or  all  inclusive.  EPA  and 
the  Departments  of  Commerce,  Agricul- 
ture and  the  Army  have  important  re- 
source  management   functions.    Ocean 
resource   management   has   no   single, 
powerful  advocate.  Furthermore,  even 
the  committees  of  the  Congress  are  not 
organized  in  such  a  way  as  to  provide 
balanced  and  well -organized  debate  on 
natural    resource    management    issues.  . 
The  new  Energy  Committee  In  the  Sen- 
ate has  no  exact  counterpart  concerned 
with   conservation   and   environmental 
protection.  After  all,  the  Environment 
Committee  is  really  the  Public  Works 
and  Environment  Committee  and  has  a 
great  many  development  issues  as  pri- 
mary concerns.  Ever  since  we  have  con- 
sidered congressional  reorganization  In 
the  Senate,  I  have  been  discussing  these 
Issues  with  my  colleagues  on  the  floor  of 
the  Senate  and  my  concern  has  rather 
deepened  than  lessened. 

Therefore,  Mr.  President,  I  am  today 
filing  a  bill  to  create  a  new  Department 
of  Environment  and  Natural  Resources. 
This  legislation  assumes  that  the  De- 
partment of  Energy  wUl  have  been  or- 
ganized by  the  time  this  Department  of 
Environment  is  considered.  Therefore, 
It  mandates  the  consolidation  of  those 
functions  which  will  remain  under  the 
Secretary  of  the  Interior  once  the  De- 
partment of  Energy  has  been  formed, 
the  EPA  and  the  National  Oceans  and 
Atmosphere  Administration.  Other  con- 
servation related  functions  such  as  the 
management  of  wetlands  under  powers 
which  now  are  lodged  either  with  the 
Secretary  of  Agriculture  or  the  Secretary 
of  the  Army,  are  also  transferred  to  this 
department. 

Mr.  President,  I  believe  the  creation 
of  the  Job  of  Secretary  of  Environment 
and  Natural  Resources  will  put  In  the 
Cabinet  of  the  United  States,  and  there- 
fore, at  the  side  of  the  President  of  the 
United  States,  an  advocate  for  conserva- 
tion and  thoughtful  management  of  our 
many  nonenergy  natural  resources  such 
as  our  land,  air,  water  and  oceans.  I  fur- 
ther believe  that  putting  such  an  advo- 
cate on  an  equal  footing  with  the  Secre- 
tary of  Energy,  who  Is  charged  with  de- 
velopment responsibilities,  as  well  as  with 
the  Secretary  of  Agriculture,  who  also 


Is  responsible  toe  husbanding  and  devel- 
oping other  important  natural  resources, 
will  permit  a  continuing  coimterbalance 
of  power  and  opinion  which  can  only 
strengthen  and  Invigorate  our  resource 
management  policies.  The  principle  of 
charging  coequal  officials  with  the  re- 
sponsibility to  criticize  one  another  con- 
structively and  to  work  cocq>erativeIy,  to 
achieve  a  balance  of  Interests  and  powers 
has  been  a  fundamental  principle  of  the 
way  we  organize  our  Government.  In 
spite  of  the  many  difficulties  of  manag- 
ing a  complicated  democracy  In  which 
so  many  private  and  public  Interests 
compete  freely,  this  kind  of  structure 
has  often  been  the  strongest  protection 
for  the  wide  variety  of  concerns  and  the 
best  hope  for  effective  management. 

We  are  fortunate  that  in  the  years 
since  the  passage  of  the  National  Envi- 
ronmental Protection  Act  many  parts  of 
this  Government  have  become  engaged 
tn  regulating  and  managing  the  conser- 
vation of  our  natural  resources.  Many  ■ 
of  these  programs  were  experimental,  all 
of  them  were  new.  And  numerous  exist- 
ing programs  began  to  realize  that  there 
were  conservation  Issues  related  to  their 
traditional  activities.  And  public  pres- 
sure was  largely  responsible  for  creating 
a  general  environmental  awareness 
throughout  the  Government. 

However,  the  flowering  of  these  con- 
cerns at  every  level  and  in  every  sector 
of  our  public  life  has  meant  that  these 
activities  have  been  scattered  and  in 
some  ways  uncoordinated.  It  Is  time  that 
we  looked  at  the  broad  spectrum  of  con- 
servation activities  In  the  context  of  our 
new  national  understanding  that  we  have 
an  ecosystem  In  which  our  lands,  our 
air,  our  water  and  oceans  and  all  our 
natural  resources  are  so  closely  intercon- 
nected both  biologically  and  politically 
that  programs  dealing  with  one  can  never 
be  handled  In  Isolation  from  programs 
dealing  with  the  others.  It  Is  both  my 
basic  principal  concern  that  the  conser- 
vationists viewpoint  flnd  clear  expres- 
sion in  Government  and  my  manage- 
ment-related concern  regarding  the  effi- 
ciency with  which  our  resource  manage- 
ment and  environmental  protection  pro- 
grams are  run  that  leads  me  to  advocate 
the  creation  of  the  Department. 

It  Is  the  purpose  of  this  legislation 
that  the  Secretary  of  the  Envlroxmient 
and  Natural  Resources  become  the  indi- 
vidual in  the  Government  who  is  respon- 
sible for  implementing  the  purposes  of 
the  National  Environment  Protection 
Act.  He  or  she  is  to  report  annusdly  to 
the  Congress  the  Nation's  progress  to- 
wards wiser  use  of  ova  environment.  In 
order  to  do  so  the  Secretary  will  have 
to  be  responsible  for  a  wide  range  of 
now-scattered  functions. 

I  should  add,  Mr.  President,  that  I  my- 
self have  been  debating  t<x  several 
months  about  which  programs  Indeed 
clearly  need  to  be  transferred  to  the  new 
agency.  The  legislation  I  am  flling  today 
omits  two  agencies  which,  after  further 
deliberation  the  Congress  may,  in  fact, 
wish  to  Include  In  the  new  department. 
One  is  the  Coast  Guard,  which  lately  has 
assumed  a  wide  variety  of  regulatory 
functions  aimed  at  protecting  the  marine 
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environment  which  constitute  a  signifl- 
cant  change  from  its  prior  role  of  a  police 
and  life-saving  force  along  our  coasts. 
Another  Is  the  Forest  Service  of  the  U.S. 
Department  of  Agriculture  whose  func- 
tions currently  involve  both  protection 
of  our  forests  and  timber  resources  and 
their  cultivation  for  commercial  use. 
Clearly,  the  functions  of  both  these 
agencies  are  also  crucial  to  the  v/ise  over- 
sight of  public  lands  and  waters.  How- 
ever, the  legislation  I  have  written  puts 
the  major  role  for  protection  of  wilder- 
ness, forests,  and  ocean  resources  under 
a  new  Secretary  and  mandates  continu- 
ing coordination  with  the  two  agencies 
I  have  just  mentioned.  These  issues  and 
many  others  which  will  doubtless  be 
raised,  are  ones  that  I  am  hopeful  both 
the  Congress  and  the  public  will  debate 
fully.  I  must  say  my  mind  is  open  with 
respect  to  the  exact  form  of  the  new 
agency.  I  am  however,  deeply  convinced 
that  it  must  be  based  on  the  three  prin- 
cipal agencies.  Department  of  the  In- 
terior, EPA,  and  NCAA,  which  form  the 
central  core  of  the  new  department. 

Mr.  President,  I  believe  that  the  Nation 
is  entering  a  new  era  in  our  awareness 
of  the  planet  on  which  we  Uve  and  the 
natural  system  of  which  the  United 
States  as  a  whole  and  our  people  as  in- 
dividuals are  part.  I  see  a  new  ethic  of 
conservation  of  the  precious  common 
property  resources  God  has  given  us.  I 
see  a  new  awareness  that  many  actions 
have  long  lasting,  far  reaching  conse- 
quences in  our  biosphere  which  impinge 
on  others  in  a  way  that  the  initiator  can 
often  never  imagine.  In  a  few  short  years 
I  believe  we  have  gone  through  a  period 
of  social  learning  and  human  develop- 
ment which  could  not  have  been  imag- 
ined. I  think  we  have  learned  as  a  peo- 
ple, that  we  are  inter-connected,  that 
there  Is  nowhere  on  the  planet  or  In  the 
solar  system  to  throw  anything  "away". 

We  have  not  incorporated  these  under- 
standings into  our  social  and  political 
arrangements  but  we  do  have  time  and 
we  do  have  the  ability  to  do  so.  I  believe 
the  time  has  come  to  formalize  these 
concerns  at  the  highest  levels  of  govern- 
ment. The  Government  itself  is  steward 
for  a  large  part  of  this  continent's  re- 
sources and  it  has  related  responsibilities 
to  private  holders  and  users  of  natural 
resources  as  well  as  to  the  world.  This 
Government  must  develc^  a  clearer  un- 
derstanding for  itself,  for  tlie  American 
people  and  for  the  world's  people  of  how 
competing  needs  and  demands  on  the 
world's  ecology  are  going  to  be  accom- 
modated. And,  once  such  policies  and 
perceptior^  have  been  fully  laid  forth, 
this  Government  must  have  an  Institu- 
tion which  can  implement  them. 

My  legislation  creating  the  Depart- 
ment of  Environment  and  Natural  Re- 
sources institutionalizes  the  conservation 
ethic  and  gives  it  the  clout  it  deserves. 
I  hope  that  the  attention  of  the  Congress 
and  the  Nation  can  soon  be  devoted  to 
this  vital  undertaking. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  fact  sheet  on  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  factsheet 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Factsheit 

Purpose:  The  Congress  recognizes  there  is 
a  national  need  to  eliminate  duplication  and 
Improve  coordination  In  the  management 
and  regulation  of  the  common  environment, 
property  resources  and  ocean  resource  herit- 
age of  the  American  people.  Also,  the  Con- 
gress declares  it  essential  that  the  Cabinet  of 
the  United  States  include  a  Secretary  charged 
with  creating  and  maintaining  conditions 
under  which  man  and  nature  can  exist  in 
productive  harmony  on  land  and  sea,  pro- 
moting efforts  to  prevent  and  eliminate  dam- 
age to  the  environment  and  biosphere,  and 
enriching  the  understanding  of  ecological 
systems  and  natural  resources  important  to 
the  Nation.  The  creation  of  a  Cabinet  level 
Department  of  Energy  makes  it  especially 
urgent  that  a  comparable  unit  of  government 
charged  with  wise  management  of  com- 
monly-held resources  other  than  energy  be 
created  forthwith. 

Creation  of  the  new  Department:  The  De- 
partment of  Environment  and  Natural  Re- 
sources shall  exercise: 

Those  powers  now  in  the  Department  of 
the  Interior  which  would  otherwise  remain 
in  the  Interior  after  the  creation  of  a  new 
Department  of  Energy. 

Those  powers  now  in  the  Environmental 
Protection  Agency. 

Those  powers  now  In  the  National  Oceans 
and  Atmosphere  Administration. 

Those  powers  In  tlie  Department  of  Com- 
merce related  to  Coastal  Zone  Management 
and  Marine  Mammal  Protection. 

Those  powers  in  the  Department  of  the 
Army  and  the  Department  of  Agriculture 
related  to  wetlands  areas,  estuaries  and  off- 
shore structures. 

The  Department  of  the  Interior,  the  En- 
vironmental Protection  Agency  and  the  Na- 
tional Oceans  and  Atmosphere  Administra- 
tion are  abolished. 

The  Secretary  of  the  Department  of  En- 
vironment and  Natural  Resources  is  made 
primarily  responsible  for  Implementation  of 
the  National  Environmental  Policy  Act  of 
1969. 

Structures  and  Functions  in  the  Depart- 
ment of  Environment  and  Natural  Re- 
sources: In  addition  to  the  Secretary,  the 
Congress  establishes  the  offices  of: 

Deputy  Secretary  and  General  Cou:isel. 

AEsUtant  Secretaries  for  Policy  and  Admin- 
istration. 

Assistant  Secretary  for  Environmental  Sci- 
ence and  Research  who  will  plan  and  coordi- 
nate environmental  research  and  develop- 
ment and  administer  a  new  office  of  Energy 
Development  Impact  Assessment. 

Assistant  Secretary  for  Fish,  Wildlife  and 
Recreation  who  performs  functions  previ- 
ously carried  out  by  the  counterpart  In  the 
Department  of  the  Interior  and  administers 
Marine  Mammal  Protection  Act  (except  parts 
related  to  cetaceans) . 

Assistant  Secretary  for  Land  and  Water  Re- 
sources who  performs  functions  previously 
carried  out  by  the  counterpart  In  the  De- 
partment of  the  Interior  and  administers  a 
new  Bureau  of  Coastal  Zone  Management. 

Assistant  Secretary  for  Oceans  who  will  be 
responsible  for  all  functions  related  to  con- 
servation and  management  of  ocean  resources 
Including  regulation  of  offshore  dumping  and 
offshore  structures.  He/She  will  also  oversee 
a  new  Office  of  Ocean  Vessel  and  Facilities 
Safety. 

Assistant  SecreUry  for  Air  Quality  who 
shall  administer  all  air  quality  functions 
previously  performed  by  EPA. 

Assistant  Secretary  for  Water  Quality  who 
shall  administer  aU  water  quality  functions 
previously  performed  by  EPA. 

Assistant  Secretary  for  Waste  and  Hazard- 
ous Materials  who  shall  administer  aU  solid 
waste,  toxic  substances,  pesticides,  radiation 
and  noise  pollution  functions  prevloiisly  per- 
formed by  EPA. 


ByMr.DOMENICI: 
S.  1482.  A  bill  to  provide  for  the  re- 
cycling of  used  oil,  and  for  other  pur- 
poses: to  the  Committee  on  Environment 
and  Public  Works. 

MATIONAL  on.  XECTCLING  ACT 

Mr.  DOMENICI.  Mr.  President,  today  I 
am  reintroducing  legislation  to  promote 
resource  recovery  and  conservation  to 
preserve  and  enhance  the  quality  of  air, 
water,  and  land  resources  by  establishing 
an  effective  program  to  promote  the  re- 
cycling of  used  oil. 

This  measure  would  provide  incentives 
for  increasing  the  use  of  used  oil. 

Every  year,  over  1  billion  gallons  of 
used  lubricating  oil  is  available  for  re- 
cycUng.  Yet,  according  to  recent  studies, 
almost  half  of  this  amoimt  is  indiscrim- 
inately disposed  of,  most  of  it  finding  its 
way  into  our  water  systems. 

In  1965  there  were  approximately  150 
used  oil  rerefiners  in  the  United  States. 
Today,  there  are  about  30  remaining. 
The  production  of  rereflning  has  also 
drastically  changed,  from  300  million 
gallons  in  the  1960's  to  less  than  100  mil- 
lion gallons  today. 

There  are  several  major  reasons  con- 
tributing to  the  above-mentioned  de- 
clines, relating  primarily  to  Federal  dis- 
incentives for  the  rereflning  industry. 
Probably  the  action  which  has  had  the 
most  effect  on  the  decline  in  the  rerefln- 
ing industry  took  place  in  1965,  when  the 
E.xcise  Tax  Reduction  Act  was  enacted. 
Before  this  time,  there  had  been  a  6- 
cent-per-gallon  tax  levied  on  the  manu- 
facturers of  lubricating  oil  which  was 
paid  by  the  first  user  of  that  oil.  Since 
rerefiners  were  not  required  to  pay  this 
tax,  they  subsequently  had  a  6-cent-per- 
gallon  competitive  edge  over  oil  refiners. 

In  1965,  however,  the  Internal  Revenue 
Service  ruled  that  since  these  funds  were 
to  go  into  the  highway  trust  fund,  off- 
highway  users  would  be  refunded  the  full 
6-cent-per-gallon  payment  on  virgin 
lubricating  cils.  In  addition,  IRS  refused 
to  allow  tax  rebates  on  any  virgin  oils 
that  were  to  be  blended  with  rereflned 
oil  to  meet  user  viscosity  requirements. 
As  a  result,  the  rerefiner  not  only  lost  a 
6-cent-per-gallon  differential,  but  was 
penalized  an  additional  3  cents  per 
gallon  if  he  used  a  50-50  blend  of  re- 
cycled oil  with  virgin  oil. 

Also,  in  1965.  the  Federal  Trade  Com- 
mission ruled  that  all  rerefined  motor  oils 
produced  for  sale  to  the  public  had  to  be 
labeled  "previously  used,"  implying  an 
inferior  product  and  having  a  definite  ef- 
fect on  consumer  sales. 

The  rereflning  industry  has  been  try- 
ing to  run  comparison  tests  and  set 
standards  in  order  to  evaluate  the  over- 
all performance  records  of  virgin  oils  and 
rerefined  oils.  Meanwhile.  Federal  Gov- 
ernment policies  require  that  all  Gov- 
ernment purchases  of  oil  must  be  new. 
regardless  of  the  quality  of  the  recycled 

oil. 

Mr.  President,  the  thrust  of  this  bill 
is  to  help  reestablish  a  more  favorable 
economic  climate  for  the  recovery  and  re- 
refining  of  waste  oU.  Several  approaches 
are  taken  which  should  provide  incen- 
tive for  competent  operators  to  expand 
existing  capacity  or  to  enter  the  Industry 
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in  areas  where  no  rerefining  capacity 
exists  now. 

As  an  example,  of  incentives,  the  Fed- 
eral and  State  governments  would  be  en- 
couraged to  use  recycled  oil  for  Govern- 
ment contracts  and  military  and  non- 
military  users. 

Mr.  President,  I  believe  that  this  bill 
fills  an  important  gap  in  the  current  leg- 
islative effort  to  deal  with  our  energy 
and  environmental  problems.  The  "Na- 
tional Oil  Recycling  Act"  will  strengthen 
the  rerefining  industry  and  Increase  the 
amount  of  waste  oil  rerefined.  I  ask  unan- 
imous consent  that  the  bill  be  printed  in 
Its  entirety  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  I  also  ask  unanimous 
consent  that  an  article  which  appeared 
In  the  Atlanta  Journal  and  Constitution 
Sunday.  April  17,  1977,  entitled,  "Huge 
Waste:  Oil  Down  Drain"  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1482 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  OU  Re- 
cycling Act". 

punposES 

Sec.  2.  In.  view  of  the  purposes  of  the  Re- 
source Conservation  and  Recovery  Act  of  1976 
to  promote  resource  recovery  and  conserva- 
tion to  preserve  and  enhance  the  quality  of 
air,  water,  and  land  resources  it  Is  the  pur- 
pose of  this  Act  to  establish  an  effective  pro- 
gram to  promote  the  recycling  of  used  oil. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act — 

( 1 )  the  term  "used  oU"  means  all  oU  which 
has  through  use  been  contaminated  by  phys- 
ical or  chemical  Impurities  which  have  not 
been  removed  by  subsequent  re-reflnlng  or 
other  processing; 

(2)  the  term  "recycled  oil"  means  used  oil 
which  has  been  re-reflned  or  otherwise  proc- 
essed to  remove  the  physical  and  chemical 
contaminants  acquired  through  use,  which 
by  Itself  or  when  blended  with  new  oil  or 
additives  Is  substantially  Identical  or  su- 
perior to  new  oil  Intended  for  the  same  pur- 
poses; 

(3)  the  term  "new  oU"  means  all  oU  which 
has  been  reflned  from  virgin  oU  and  may  or 
may  not  contain  additives,  but  has  never 
been  used,  and  does  not  include  used  oU  or 
recycled  oil; 

(4)  the  term  "lubricating  oil"  means  all  oil 
regardless  of  origin,  which — 

(A)  is  suitable -for  use  as  a  lubricant,  or 

(B)  is  sold  for  use  as  a  lubricant; 

(6)  the  term  "hydraulic  oil"  means  aU  oil 
which  is  used  primarily  to  transmit  power  or 
pressure,  but  which  may  also  serve  lubricat- 
ing and  other  functions; 

(6)  the  term  "cutting  oil"  means  all  oil 
which  is  used  primarily  in  cutting,  milling, 
and  machining  operations  (including  forging, 
drawing,  rolling,  shearing,  punching,  and 
stamping),  but  which  may  also  serve  lubri- 
cating and  other  functions; 

(7)  the  term  "fuel  oil"  means  all  oil  which 
has  been  reflned,  re-reflned.  or  otherwise 
processed  for  the  purpose  of  being  burned  to 
produce  heat; 

(8)  the  term  "automotive  oil"  means  all 
oU,  including  lubricating  oU  and  hydraulic 
oil,  which  Is  used  in  automobUes.  trucks, 
buses,  motorcycles,  and  all  other  motor  ve- 
hicles which  travel  on  roads  and  highways; 

(9)  the  term  "industrial  oil"  means  all  oU 


exclusive  of  virgin  oil,  fuel  oU,  oils  used  for 
cooking  and  medicinal  purposes,  and  auto- 
mobile oil,  and  includes,  but  is  not  limited 
to,  lubricating  oil,  hydraulic  oil.  and  cutting 
oil  when  such  oUs  are  not  automotive  oils; 

(10)  the  term  "used  oil  collector"  means 
any  person  who  controls  a  system  which 
functions  to  retrieve  or  collect  used  oil  for 
sale  or  transfer  to  oil  recycling  facilities,  or 
for  other  methods  or  treatment  or  disposal; 

(11)  the  term  "used  oil  recycler"  means 
any  person  who  re-refines  or  otherwise  proc- 
esses used  oil  to  remove  its  physical  and 
chemical  contaminants; 

(12)  the  term  "treatment"  Includes  any 
activity  or  processing  that  blends  used  oil 
with  virgin  oil,  removes  contaminants  from 
used  oil  or  in  any  way  changes  the  physical 
form  or  chemical  composition  of  used  oil; 
and 

(13)  the  term  "disposal"  means  the  dis- 
charge, deposit,  injection,  dumping,  spilling, 
leaking,  or  placing  of  any  used  oil  into  the 
air  or  on  any  land  or  water  so  that  such  used 
oil  or  any  constituent  thereof  may  enter  the 
environment  or  be  emitted  Into  the  air  or 
discharged  Into  any  waters,  Including  ground 
waters. 

FEDERAL    ENCOURAGE.MENT    OF    THE    USE    OF    RE- 
CYCLED   oil. 

Sec.  4.  The  Administrator  of  the  Environ- 
mental Protection  Agency,  Federal  Energy 
Administration,  and  the  Secretary  of  Com- 
merce, acting  through  the  National  Bureau 
of  Standards,  and  all  procuring  agencies  of 
the  government,  shall  act  within  their  au- 
thority to  encourage  the  use  of  recycled  oil. 
Such  action  shall  include,  but  Is  not  limited 
to— 

(1)  procuring  recycled  automotive  and  in- 
dustrial oils  for  all  military  and  nonmllltary 
Federal  iises.  within  one  year  of  passage  of 
this  act,  while,  to  the  maximum  extent  pos- 
sible, maintaining  satisfactory  performance 
levels; 

(2)  requiring  all  persons  contracting  with 
the  Federal  Government  to  use  recycled  oil 
in  performing  such  contracts  where  available 
at  reasonable  price; 

(3)  educating  the  Government  and  private 
sectors  of  the  economy  as  to  the  merits  of 
recycled  oil,  and  the  need  for  Its  use  in  order 
to  reduce  the  drain  on  the  Nation's  oil  re- 
serves, conserve  limited  resources,  and  mini- 
mize the  treatment  or  disposal  of  used  oil  in 
ways  harmful  to  the  environment; 

(4)  within  one  year  of  the  enactment  of 
this  section,  the  General  Services  Admin- 
istration, the  Department  of  Defense,  and 
all  other  Federal  agencies  shall  revise  their 
procurement  regulations  and  specifications 
to  comply  with  the  intent  of  this  section. 

STATE  REOTTLATION  Mm  ENCOURAGEMENT 

Sec.  5.  (a)  This  Act  shall  in  no  way  pre- 
empt State  regulation  of  recycled  oil  or 
used  oil  disposal  whenever  such  regulation 
provides  for  stricter  control  of  recycled  oil 
or  used  oil  than  provided  fca:  by  Federal 
law. 

(b)  The  States  should  encourage  the  use 
of  recycled  oil  in  order  to  accomplish  the 
purpose  of  this  Act.  In  order  to  qualify  for 
Federal  grants  under  section  11  of  this  Act,  a 
State  shall  adopt  laws,  regulations,  and  ad- 
ministrative machinery  which  shall  provide 
for,  but  not  be  limited  to — 

(1)  requiring  that  used  oil  collectors  ob- 
tain a  State  permit  prior  to  engaging  in 
used  oil  collecting  activities,  and  such  per- 
mits shall  require,  as  a  minimum,  informa- 
tion pertaining  to  methods  for  collecting, 
storing,  transferring  treating  and  disposing 
of  used  oil,  as  well  as  the  identity  of  used 
oil  sources,  purchases,  transferees,  and  dis- 
posal sites; 

(2)  requhing  that  used  oil  recyclers  ob- 
tain a  State  permit  prior  to  engaging  in  re- 
cycling operations  and  such   permits  shall 


require,  as  a  minimum,   information  Iden- 
tifying— 

(A)  the  source  and  quantities  of  used  oil 
to  be  acquired  for  recycling; 

(B)  the  recycling  facility's  plant  size  and 
operating    capacity; 

(C)  the  specific  recycling  technologies  to 
be  utilized; 

(D)  the  quantities  and  grades  of  recy- 
cled oil  to  be  produced;    and 

(E)  the  methods  of  disposing  of  the 
waste  byproducts; 

(3)  requiring  the  State  to  use  recycled  oil 
for  all  automotive  and  Industrial  uses  of 
the  State  government,  and  require  all  par- 
ties contracting  with  the  State  to  use  re- 
cycled oil  in  the  performance  of  such  con- 
tracts; 

(4)  encouraging  the  use  of  recycled  oil  in 
retail  sales  of  automobile  oil; 

(5)  prohibiting  the  use  of  used  oil  as  fuel 
oil  or  for  the  oiling  of  State  roads,  unlass 
sxich  oil  has  been  processed  to  meet  the 
minimum  standards  for  such  uses  estab- 
lished by  Federal  and  State  pollution  con- 
trol laws;  and 

(6)  educating  the  public  and  private  sec- 
tors of  the  State  as  to  the  merits  of  recycled 
oil,  and  the  need  for  Its  use  in  order  to  re- 
duce the  drain  on  the  nation's  oil  reserves 
and  minimize  the  treatment  and  disposal 
of  used  oU  in  ways  harmful  to  the  environ- 
ment. 

LABELING    OF    RECYCLED    OIL 

Sec.  6.  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  by  rale 
prescribe  labeling  standards  applicable  to 
containers  of  new  oil,  used  oil,  and  recycled 
oil  in  order  to  carry  out  the  purpose  of  this 
Act  within  one  year  of  passage  of  this  Act 
and  consistent  with  the  Resource  Conserva- 
tion and  Recovery  Act  of  1976  and  the  En- 
ergy Policy  and  Conservation  Act.  Such  la- 
beling standards  shall  be  designed  to  reduce 
to  the  maximum  extent  practicable  environ- 
mental hazards  and  wasteful  practices  asso- 
ciated with  the  disposal  of  such  oils  after 
use. 

RESTRICTIVE    CONTRACTS    PROHIBITED 

Sec.  7.  (a)  It  shall  be  unlawful  for  any 
person  to  enter  Into  any  contract  or  agree- 
ment where  the  intent  of  such  contract  or 
agreement  Is  to  discourage  the  recycling  of 
used  oU  consistent  with  the  label  on  the 
container  of  the  used  oil. 

(b)  Violations  of  subsection  (a)  are  sub- 
ject to  a  fine  of  $50,000  for  each  violation 
thereof,  or  Imprisonment  for  a  term  not  to 
exceed  one  year,  or  both. 

RECORDS 

Sec.  8.  (a)  Users  of  more  than  one  hundred 
gallons  of  automotive  and  Industrial  lubri- 
cating and  hydraulic  oil  per  year  shall  main- 
tain complete  records  of — 

(1)  the  quantities  and  types  of  all  lubri- 
cating and  hydraulic  oUs  purchased; 

(2)  the  quantities  and  types  of  all  lubri- 
cating and  hydraulic  oils  consumed  during 
use;  and 

(3)  the  quantities  and  types  of  all  lubri- 
cating and  hydraulic  oils  disposed  of  after 
use — 

(A)  by  In-bouse  recycling; 

(B)  by  delivery  to  or  pickup  by  used  oil 
collectors  or  used  oil  recyclers;   or 

(C)  by  any  other  method  of  treatment  or 
disposal. 

(b)  Used  oil  recyclers  shall  maintain  com- 
plete records  of — 

(1)  the  quantities  and  tjrpes  of  all  used  oil 
acquired; 

(2)  the  quantities  and  types  of  all  new  oil 
acquired  for  use  In  blending  recycled  oil; 

(3)  the  quantities,  types,  and  sovu-ces  of 
sale  or  other  disposal  of  all  recycled  oil 
produced;  and 

(4)  the  quantities,  types,  and  places  of 
disposal  of  all  waste  byproduct  generated  in 
the  recycling  process. 
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(c)  Used  oil  collectors  shall  maintain  com- 
plete records  of — 

(1)  the  quantities  and  types  of  used  oil 
collected;  and 

(2)  the  quantities  and  types  of  used  oil — 

(A)  delivered  to  recyclers;  and 

(B)  otherwise  treated  or  disposed  (In- 
cluding the  place  of  disposal). 

(d)  Records  required  to  be  kept  by  this 
section  or  any  other  provision  of  this  Act 
BhaU  be  kept  in  accordance  with  regulations 
promulgated  by  the  Secretary  of  the  Treas- 
ury, and  the  Administrator  of  the  Environ- 
mental Protection  Agency  acting  Jointly. 

REPORTS 

Sec.  8.  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  make  reports 
to  Congress  not  later  than  March  31  of  each 
year,  containing,  but  not  limited  to,  the  fol- 
lowing Information: 

(1)  the  amount  of  automotive  and  lubri- 
cating and  hydraulic  oil  sold  throughout  the 
United  States  each  year; 

(2)  the  amount  of  used  oil  recycled  each 
year; 

(3)  the  significance  of  used  oil  as  a  con- 
tributor to  water  pollution  and  other  envi- 
ronmental problems;  and 

(4)  the  problems  of  the  oil  recycling  Indus- 
try (Including  new  technological  require- 
ments and  the  necessity  for  tax  Incentives). 

MANDATORY    LICENSING 

Sec.  0.  Whenever  the  Administrator  of  the 
Environmental  Protection  Agency  determines 
that— 

( 1 )  in  Implementing  the  provisions  of  this 
Act,  a  United  States  patent  right  not  other- 
wise available  is  necessary  to  enable  any  per- 
son to  comply  with  this  Act; 

(2)  there  are  no  reasonable  alternative 
methods  to  accomplish  this  Act's  purposes: 
and 

(3)  the  unavailability  of  such  patent  right 
may  result  in  a  substantial  lessening  of  com- 
petition or  a  tendency  to  create  a  monopoly 
In  any  line  of  the  Nation's  commerce; 

the  Administrator,  through  the  Attorney 
General,  may  so  certify  to  a  district  court  of 
the  United  Stales,  which  may  order  the  per- 
son owning  the  patent  to  license  it  on  such 
reasonable  terms  as  the  court,  after  hearing, 
may  determine. 

PENALTIES    AND    ENFORCEMENT 

Sec.  10.  (a)  Any  person  violating  any  pro- 
vision of  this  Act  which  does  not  provide 
for  specific  penalties  or  punishment  there- 
under shall  upon  conviction  thereof  be  guilty 
of  a  misdemeanor  which  shall  be  punishable 
by  a  term  of  six  months  in  prison  for  each 
violation,  or  a  fine  of  not  to  exceed  $25,000  or 
both. 

(b)  It  shall  be  the  duty  of  the  Attorney 
General  to  prosecute  violations  of  this  Act. 

GRANTS    AND    APPROPRIATIONS 

Sec.  11.  (a)  There  is  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
June  30,  1976,  and  for  each  succeeding  fiscal 
year,  $25,000,000  for  Grants  to  the  States  to 
assist  them  in  fulfilling  the  purposes  and 
provisions  of  this  Act.  The  Administrator  of 
the  Environmental  Protection  Agency  shall 
make  allotments  to  the  States,  not  to  exceed 
10  cents  per  capita  for  any  State  based  on 
the  latest  national  census,  when  he  has  de- 
termined that  they  are  in  compliance  with 
this  Act.  The  Administrator  shall  prescribe 
regulations,  pursuant  to  this  Act,  governing 
the  expenditure  of  the  allotments  within 
one  year  of  passage  of  this  Act. 

(b)  There  Is  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  Octo- 
ber 31,  1977  and  for  each  succeeding  fiscal 
year  through  the  fiscal  year  ending  Octo- 
ber 31,  1980,  $10,000,000  for  the  demonstra- 
tion of  new  processes  and  technology  to  be 
used  In  the  economical  and  ecological  re- 
cycling of  used  oU.  The  AdnUnlstrator  of  the 
Environmental  Protection  Agency  may  malte 


grants  of  this  money,  pursuant  to  regula- 
tions and  requirements  he  shall  adopt,  to 
private  parties,  or  states,  or  use  this  money 
within  the  Environmental  Protection  Agency 
for  the  above  purposes. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  Octo- 
ber 31,  1977,  and  for  each  succeeding  year, 
through  the  fiscal  year  ending  October  31. 
1979.  $10,000,000  for  the  development  of 
reports,  standards,  and  testing  methods  to 
Implement  the  provisions  of  this  Act. 

AMENDMENTS    TO    INTERNAL    REVENIJI    CODE 

Sec  12.  (a)  Subpart  B  of  part  HI  of  sub- 
chapter A  of  chapter  32  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  lubricating 
oil)   is  amended  to  read  as  follows: 

"Subpart  B — Lubricating,  Hydraulic,  and 
Cutting  Oils 
"Sec.  4091.  Imposition  OF  Tax 
"Sec.  4092.  Definitions. 

"Sec.  4093.  Exemption  of  sales  to  producers. 
"Sec.  4092.  Imposition  of  Tax 

"There  is  imposed  on  lubricating,  hy- 
draulic, and  cutting  oils  (other  than  recycled 
oils)  which  are  sold  in  the  United  States  by 
the  manufacturer  or  producer  a  tax  of  6  cents 
per  gallon,  to  be  paid  by  the  manufacturer  or 
producer. 

"Sec  4092.  Definitions. 

"(a)  Certain  Vendees  Considered  Manu- 
facturers OB  Producers. — For  the  purposes 
of  this  subpart,  a  vendee  who  purcliases  lu- 
bricating, hydraulic,  or  cutting  oils  exempt 
from  tax  under  section  4093  Is  considered  to 
be  the  manufacturer  or  producer  of  such  oils. 

"(b)  Lubricating  Oil. — The  term  'lubil- 
catlng  oil*  means  all  oil  regardless  of  origin, 
which— 

"(1)  is  suitable  for  use  as  a  lubricant,  or 

"(2)  is  sold  for  use  as  a  lubricant. 

"(c)  Hydraulic  Oil.— The  term  "hydraulic 
oil'  means  all  oil  which  is  used  primarily 
to  transmit  power  or  pressure,  but  which 
may  also  serve  lubricating  and  other  func- 
tions. 

"(d)  Cutting  Oil.— The  term  'cutting  oil* 
means  all  oil  which  is  used,  primarily  In 
cutting,  milling,  and  machining  operations 
(including  forging,  drawing,  rolling,  shear- 
ing, punching,  and  stamping),  but  which 
may  also  serve  lubricating  and  other  func- 
tions. 

"(e)  Recycled  Oil. — The  term  'recycled  oil' 
means  used  oil  which  has  been  re-refined, 
or  otherwise  processed  to  remove  the  physical 
and  chemical  contaminants  acquired  through 
use,  which  by  itself  or  when  blended  wlih 
new  oil  or  additives  is  substantially  identical 
or  superior  to  new  oil  intended  for  the  same 
purposes. 

"Sec  4093.  Exemption  of  Sales  to  Producees 
"Under  regulations  prescribed  by  the  Sec- 
retary or  his  delegate,  no  tax  shall  be  Im- 
posed under  this  subpart  upon  lubricating, 
hydraulic,  or  cutting  oils  sold  to  a  manu- 
facturer or  producer  of  such  oils  for  resale  by 
him.". 

(b)  (1)  Section  6424  of  such  Code  (relating 
to  lubricating  oil  not  used  in  highway  motor 
vehicles)  is  repealed. 

(2)  The  item  relating  to  section  6424  In  the 
table  of  sections  for  subchapter  B  of  chapter 
65  of  such  Code  is  repealed. 

(3)  (A)  Section  6675(a)  is  amended  by 
striking  out  "6424  (relating  to  highway  oil 
not  used  in  highway  motor  vehicles),";  and 

(B)  Sections  7603,  7604,  and  7605  are 
amended  by  striking  out  "6424(d)(2)."  each 
place  it  appears  therein. 

(c)  Section  39  of  such  Code  (relating  to 
certain  uses  of  gasoline,  special  fuels,  and  lu- 
bricating oU)  is  amended — 

(1)  by  inserting  at  the  end  of  subsection 
(a)  (2)  the  word  "and"; 

(2)  by  striking  out  subsection  (a)(3); 

(3)  by  redesignating  subsection  (a)  (4)  as 
(a)(3);  and 


(4)  by  striking  out  "6424."  and  Inserting 
"6424(g),"  in  subsection  (c). 

(d)  The  amendments  made  by  this  sec- 
tion apply  to  lubricating,  hydraulic,  and 
cutting  oils  sold  on  and  after  the  first  day 
of  the  first  calendar  quarter  beginning  more 
than  thirty  days  after  the  date  of  enactment 
of  this  Act. 

Sec  13.  Part  IV  subchapter  I  of  the  In- 
ternal Revenue  Code  of  1954  as  amendment 
to  add  the  following: 
"Sec.  34(a)   General  Rule. 

"There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  chapter  the  sum  of 
3  cents  for  each  gallon  used  of  lubricating  oil 
re-refined  by  a  person. 

"(b)  Regulations.  The  Secretary  or  his  dele- 
g;ate  shall  have  power  to  adopt  regulations 
implementing  this  section. 

"(c)  Definitions. 

"(1)  the  term  're-refined'  means  any  proc- 
ess which  removes  all  or  substantially  all  of 
the  physical  or  chemical  impurities  present 
in  used  lubricating  oil,  and  which  restores 
used  lubricating  oil  to  Its  original  quality. 

"(2)  the  term  'used  lubricating  oil'  means 
lubricating  oil  which  has  through  use  been 
contaminated  by  physical  or  chemical  Im- 
purities which  have  not  been  removed  by 
subsequent  re-refinlng  or  other  processing." 
effective  date 

Sec  14.  The  provisions  of  this  Act,  except 
as  otherwise  provided,  shall  be  effective  after 
ninety  days  ioUowlng  the  date  of  enactment 
of  this  Act. 

Can  Be  Recycled — Huge  Waste: 

Oil  Down  Drain 

(By  Andrew  Molllson) 

Washington. — Americans  in  the  average 
week  pour  in  storm  sewers  enough  used 
motor  oU,  fully  suitable  for  recycling,  to 
change  the  oil  in  a  quarter  of  a  million  cars. 

A  single  large  chemical  plant  near  Pitts- 
burgh pours  75,000  gallons  of  tised  process 
oil  and  50,000  gallons  of  used  lubricating  oil 
annually  into  a  treatment  ditch,  where  half 
of  it  becomes  hazardous  sludge  and  the  rest 
flows  directly  into  a  river. 

That  same  plant  incinerates  another  10.000 
gallons  of  used  oil  a  year  rather  than  sepa- 
rate it  from  other  waste  and  sell  it  for  12 
to  15  cents  a  gallon  to  recycling  collectors. 

Similar  disposal  methods  waste  over  half 
of  the  more  than  one  billion  gallons  of  used 
automotive  and  industrial  oils  produced  in 
the  U.S.  each  year. 

They  form  one  part  of  the  national  mosaic 
of  energy  waste  that  President  Carter  hopes 
to  shatter  In  nationwide  television  Appeals 
this  week  In  unveiling  his  energy  program. 

Used  oil  cavises  44  per  cent  of  the  oil  pollu- 
tion m  American  rivers  and  harbors,  accord- 
ing to  the  American  Petroleum  Institute. 

The  additive-packed  lubricants  dirty  the 
air,  contaminate  farms  and  backyards  and 
underground  drinking  water,  clog  sewp.ge 
treatment  plants  and  kill  fish  and  the  micro- 
organisms that  fish  eat. 

"It's  really  dumb,"  says  Michael  Wllllng- 
ham,  the  former  Atlantan  working  on  the 
used  oil  program  at  the  Federal  Energy  Ad- 
ministration (FEA).  "It  is  profitable  to  re- 
cycle waste  oil,  using  present  technology." 

Oil  recycling  companies — known  as  re- 
refiners — could  profitably  buy  waste  oil,  bathe 
it  in  acid  and  clay  to  remove  the  contami- 
nants, add  chemicals  to  restore  it  to  high- 
quality  lubrication  standards,  and  sell  it  at 
a  profit  to  factories  or  utilities  or  to  Jobbers 
serving  discount  stores. 

This  would  cut  the  nation's  need  for  ex- 
pensive foreign  crude  oU  by  35,000  to  50,000 
gallons  a  day. 

Instead,  the  re-refinlng  business  is  "at  Its 
historical  low  point,"  admits  Duanc  Ekedahl, 
Washington  representative  for  the  Associa- 
tion of  Petroleum  Re-refiners.  Prom  approxi- 
mately 160  companies  in  1961  and  48  com« 
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pwDles  In  I87I,  tlie  rc-reflnlng  lodostry  has 
dwlDdlMI  to  only  30  companies. 

Instead  of  processing  more  than  300  mil- 
lion gallons  a  year  of  waste  oil,  as  they  did 
In  the  early  19608,  the  re-reflners  process  less 
than  00  million  gallons  annually. 

Changing  buying  patterns  tat  motor  oil 
played  a  part  in  the  Industry's  decline. 

Discouraged  by  poor  results  from  some  tests 
of  re-reflned  motor  oil,  the  Department  of 
Defense  In  the  late  19508  stopped  buying  such 
products. 

The  rest  of  the  federal  government — and 
the  vast  majority  of  city  and  state  govern- 
ments which  also  use  Department  of  Defense 
bidding  specifications — also  stopped  buying 
recycled  oU.  ^^ 

Do-it-yourself  oil  changers,  who  buy  almost 
half  the  automotive  motor  oU  in  the  country 
(up  from  7  per  cent  In  1861),  show  little  in- 
terest In  what  the  Federal  Trade  Commission 
Insists  must  be  labeled  "used  oil,"  although 
the  same  product — labeled  "re-reflned  oil" — 
sells  for  premium  prices  In  other  roamtrles. 

Those  purchasing  switches  also  hurt  the 
re-reflnlng  Industry's  supply. 

Oovernment  agencies  found  It  cheaper  to 
dump  their  used  oil.  or  use  It  for  road  or 
insect  spray,  rather  than  to  save  it  for  re- 
cycling, once  they  were  freed  from  the  usual 
"closed-loop"  contracts  under  which  they 
sold  their  used  oil  to  the  same  company  that 
sold  them  re-reflned  oil. 

Part  of  the  blame  for  the  supply  and  de- 
mand bind  falls  on  the  waste  oil  industry  it- 
self, acknowledged  Ekedahl,  who  8a\-s  the 
shrinkage  of  the  Industry  has  since  elim- 
inated the  shady  operators  who  merely 
strained  and  repackaged  used  oil,  rather  than 
treat  It  properly  for  recycling. 

"There  were  products  that  weren't  prop- 
erly re-reflned,"  Ekedabl  said.  "But  today 
that's  a  bum  rap." 

The  low  quality  controls  and  a  suspicion 
of  all  outsiders  by  re-refining  entrepreneurs 
turned  oS  a  lot  of  potential  customers  and 
political  allies. 

This  weakened  the  industry  during  Its  at- 
tempts, before  the  Arab  oil  embargo  of  1973- 
74,  to  flght  federal  regulatory,  taxing  and 
purchasing  decisions  that  inadvertently  low- 
ered the  Industry's  proflUbilUy. 

The  embargo  renewed  Interest  In  recycling 
of  the  waste  oU. 

But  efforts  to  free  the  Industry  from  those 
government-made  restrictions  have  been 
hampered  by  a  duplication  of  efforts  among 
several  agencies  responsible  for  energy  policy, 
and  by  budget-trlmmlng  decisions  to  limit 
funding. 

When  Wllllngham  was  assigned  last  No- 
vember to  the  waste-oil  project  in  the  FEA, 
he  found  that  a  how-to-do-lt  k.lt  for  states 
and  localities  who  want  to  encourage  re- 
cycling "had  been  promised  over  and  over 
again."  but  that  "the  kit  that  bad  been  pre- 
pared  .  .  .  dldnT  answer  any  of  their  ques- 
tions." 

He  said  the  FEA  kit  should  be  ready  by 
the  end  of  April. 

A  1976  law  ordered  the  National  Bureau  of 
Standards  (NBS)  to  devise  new,  cheaper  test 
procedures  "for  the  determination  of  sub- 
stantial equivalency  of  re-reflned  or  other- 
wise processed  used  oil." 

Donald  A.  Becker,  head  of  the  NBS  study. 
bad  to  scramble  for  funds  redirected  from 
other  projects  because  Congress  appropriated 
no  n»oney  for  It. 

Fuel  oil  Is  a  more  acceptable  competitive 
product  than  are  lubricants  for  the  major 
oil  company  offlclals  who  sit  on  the  NBS  oil 
standards  advisory  board. 

"That  could  be  very  important  for  us."  said 
Ekedahl,  who  said  re-reflners  hope  that  new 
NBS  test  standards  will  open  up  the  possi- 
bility of  sales  to  government  agencies  and 
environment-conscious  Industries  by  the  end 
of  the  year. 

Under  another  law,  passed  last  year,  the 
Department  of  Defense  must  drop  its  ban 


next  year  on  recycled  products.  If  they  are 
safe  and  reliable,  even  If  they  cost  slightly 
more  than  competing  products. 

•*We  know  that  If  you  do  a  good  Job  of  re- 
reflnlng  and  use  the  proper  additives,  you 
will  get  a  product  that  can  be  used,"  said 
Army  chemist  Thomas  Bowen.  who  Is  In- 
volved In  the  tests  on  16  selected  recycled 
oils.  "Our  worry  Is  how  do  you  control 
quaUty." 

The  Commerce  Department,  the  Energy 
Research  and  Development  Administration 
and  the  General  Services  Administration  all 
have  programs  to  conserve  used  oil. 

And  one  source  In  the  Treasury  Depart- 
ment said  It  will  reco:islder  a  pre-embargo 
taxing  decision  that  took  away  a  three-cent- 
per-gallon  tax  advantage  for  blended  re- 
refined  oil,  and  Impose  an  excise  tax  on  It 
that  Is  three  cents  higher  than  that  for  most 
virgin  oil. 

ADDITIONAL  COSPONSORS 

S.   7 

At  the  request  of  Mr.  Robert  C.  Byhd, 
the  Senator  from  Ohio  (Mr.  Metzen- 
BAUM)  was  added  as  a  cosponsor  of  S.  7. 
the  Surface  Mining  Control  and  Recla- 
mation Act. 

S.    126 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Illinois  (Mr.  Steven- 
son) .  the  Senator  from  New  Mexico  (Mr. 
ScHMrrT),  the  Senator  from  Michigan 
(Mr.  RrEGLE) ,  the  Senator  from  Montana 
(Mr.  Melcher),  and  the  Senator  from 
Arizona  (Mr.  Goldwater)  were  added  as 
cosponsors  of  S.  126,  to  reduce  the 
hazards  of  earthquakes,  and  for  other 
purposes. 

s.  esT 

At  the  request  of  Mr.  Ford,  the  Sena- 
tor from  Florida  (Mr.  Chiles)  was  added 
as  a  cosponsor  of  S.  657.  the  Earth  Re- 
sources and  Environmental  Information 
Systems  Act  of  1977. 

B.    694 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  694,  to  adjust 
the  status  of  Indochinese  refugees. 

8.   973 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  were  added  as  co.«;ponsors  of 
S.  972,  to  authorize  the  Small  Business 
Administration  to  make  grants  to  sup- 
port the  development  and  operation  of 
small  business  development  centers  In 
order  to  provide  small  business  with 
management  dewlopment,  technical  In- 
formation, product  planning  and  devel- 
opment, and  domestic  International  mar- 
ket development. 

S.   1034 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
was  added  as  a  cosponsor  of  S.  1034,  to 
provide  for  a  study  of  the  effects  of  sac- 
charin and  for  other  purposes. 

5.  1071 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Florida  (Mr.  Chiles) 
was  added  as  a  cosponsor  of  S.  1072,  the 
universal  voter  registration  bill. 

6.  1273 

At  the  request  of  Mr.  Allen,  the  Sena- 
tor from  Wyoming  (Mr.  Hansen)  was 
added  as  a  cosponsor  of  S.  1273,  to  au- 


thorize  the   Administrator   of  General 
Services  to  renegotiate  certain  contracts. 

S.    1303 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Maine  (Mr.  Hathaway)  was 
added  as  a  cosponsor  of  S.  1303,  the  Legal 
Services  Corporation  Act  Amendments  of 
1977. 

8.   130T 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  North  Carolina  (Mr. 
Helms)  ,  and  the  Senator  from  Utah  (Mr. 
Garn)  were  added  as  cosponsors  of  S. 
1307,  to  amend  title  38  of  the  United 
States  Code. 

S.    1388 

At  the  request  of  Mr.  Helbis,  the  Sen- 
ator from  Oklahoma  (Mr.  Babtlett)  was 
added  as  a  cosponsor  of  S.  1385,  to  amend 
title  XVin  of  the  Social  Security  Act 

8.    1392 

At  the  request  of  Mr.  Ribicoft,  the 
Senator  from  Rhode  Island  (Mr.  Pbll) 
and  the  Senator  frcwn  West  Virginia  (Mr. 
RANDOtpn)  were  added  as  cosponsors  of 
S.  1392,  to  strengthen  and  improve  the 
early  screening,  diagnosis,  and  treatment 
program. 

8.    1430 

At  the  request  of  Mr.  Case,  the  Senator 
from  Vermont  (Mr.  Leahy)  was  added 
as  a  cosponsor  of  S.  1436,  to  authorize  the 
Secretary  of  Agriculture  to  prohibit  the 
availability  of  so-called  Junk  food  in  food 
service  areas  during  the  time  meals  are 
served  to  children  under  the  Child  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act. 

SENATE   aESOLUTION   7« 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  Nebraska 
(Mr.  Curtis)  were  added  as  cosponsors 
of  Senate  Resolution  76,  relating  to  uni- 
lateral regulations  by  the  European  Eco- 
nomic Community. 

SSMATB  IXSOLUnON    IIT 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 117,  to  designate  National  Small 
Business  Week. 

AMENDMENT  NO.    183 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 
the  Senator  from  South  Dakota  (Mr. 
McGovern),  tlie  Senator  from  Kentucky 
(Mr.  Huddleston),  the  Senator  from 
South  Dakota  (Mr.  Abourezk),  and  the 
Senator  from  Idaho  (Mr.  Church)  were 
added  as  cosponsors  of  amendment  No. 
183,  Intended  to  be  proposed  to  S.  275,  the 
Food  and  Ariculture  Act  of  1977. 


SENATE  RESOLUTION  166— SUBMIS- 
SION OP  A  RESOLUTION  TO  PRO- 
VIDE FOR  THE  REORGANIZATION 
OF  ADMINISTRATIVE  SERVICES 
OF  THE  SENATE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  CULVER.  Mr.  President,  I  am  sub- 
mitting today  with  the  Senator  from 
Texas  (Mr.  Bentsen)  and  the  Senator 
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from  Oregon  (Mr.  Hatfield)  a  resolution 
creating  a  coordinated  administrative 
management  system  for  the  Senate.  This 
resolution  would  vest  in  a  single  Senate 
Administrator  responsibility  for  provid- 
ing support  services  and  facilities,  for 
preparing  new  budgeting,  accounting  and 
auditing  systems  for  the  Senate,  and  for 
determining  priorities  for  space  alloca- 
tion and  utilization.  These  functions  are 
now  scattered  among  a  number  of  dif- 
ferent ofilces.  Consolidation  should  in- 
sure their  provision  with  the  greatest  effi- 
ciency and  at  the  lowest  cost.  In  order  to 
assure  that  services  are  provided  in  a 
manner  both  fair  and  responsive  to  the 
needs  of  Senators,  the  Administrator 
would  act  imder  the  direction  of  a  nine- 
person  Administrative  Council,  repre- 
sentative of  the  Senate  membership. 

The  establishment  of  such  a  coordi- 
nated administrative  management  sys- 
tem was  the  principal  recommendation 
of  the  final  report  of  the  Commission  on 
the  Operation  of  the  Senate.  I  had  the 
honor  in  July  of  1975  of  proposing  that 
tills  Commission  be  established  because  I 
believed  that  the  Senate  could  benefit 
f~om  an  objective,  independent  analysis 
by  informed,  public-spirited  citizens. 
This  proposal  received  the  active,  bipar- 
tisan support  of  the  Senate  leadership 
and  in  September  1975,  a  panel  of  nine 
outstanding  Americans  with  distin- 
guished backgrounds  in  business,  educa- 
tion, and  government  service  was  ap- 
pointed by  Senators  Mansfield  and  Scott. 

The  Commission's  membership  in- 
cluded : 

Harold  E.  Hughes,  Chairman;  former 
Governor  of  Iowa  and  former  U.S.  Sen- 
ator; 

Archie  R.  Dykes,  Vice  Chairman; 
chancellor.  University  of  Kansas; 

Willard  L.  Boyd,  president,  University 
of  Iowa; 

Robert  P.  Huefner.  director,  Institute 
of  Government,  University  of  Utah; 

Juanita  M.  Kreps,  then  vice  president, 
Duke  University,  and  the  current  Secre- 
tai-y  of  Commerce; 

Carl  E.  Sanders,  former  Governor  of 
Georgia ; 

William  H.  Scott,  partner,  Peat,  Mar- 
wick  &  Mitchell,  Anchorage,  Alaska ; 

J.  Mark  Trice,  former  Secretary  of  the 
Senate; 

Wilson  W.  Wyatt,  former  mayor  of 
Louisville,  Ky. 

And  as  ex  officio  members: 

Francis  R.  Valeo,  Secretary  of  the 
Senate; 

Gerald  W.  Frank,  administrative  as- 
sistant to  Senator  Marx  Hatfield. 

Vincent  Rock  was  named  staff  director. 

1  know  that  my  colleagues  would  want 
to  join  me  in  expressing  appreciation  to 
the  Commission  members  and  staff  for 
the  energy  and  careful  attention  which 
they  brought  to  their  task.  I  am  confi- 
dent that  their  efforts  will  help  create  a 
more  efficient  and  productive  Senate. 

Creation  of  the  Commission  repre- 
sented the  first  time  in  its  history  that 
the  Senate  had  invited  an  outside  group 
to  examine  its  internal  operations.  This 
review  was  a  logical  counterpart  to  the 
committee  established  to  reform  the 
Senate    conrmittee    structure.    As    an 


lowan,  I  was  especially  pleased  that 
former  Governor  and  Senator  Harold 
Hughes  of  our  State  was  chosen  as  Com- 
mission Chairman  and  that  Willard 
Boyd,  president  of  the  University  of 
Iowa,  was  among  its  members. 

For  more  than  a  year,  the  Commission 
made  a  thorough,  impartial  review  of  the 
entire  range  of  Senate  operations,  from 
scheduling  procedures  to  techniques  of 
oversight  to  the  use  of  support  agencies 
such  as  the  Congressional  Budget  Office. 
In  its  final  report,  the  Commission  made 
recommendations  for  improvements  in 
the  utilization  of  space  and  time,  in  the 
performance  of  the  Senate's  responsi- 
bilities for  oversight  and  legislation,  and 
in  the  quality  of  its  commimications  with 
the  public.  I  believe  that  these  recom- 
mendations offer  thoughtful  and  imag- 
inative suggestions  for  increasing  the 
ability  of  this  institution  to  fulfill  its 
constitutional  obligations. 

One  of  the  key  findings  of  the  Com- 
mission was  tliat  the  Senate's  adminis- 
trative management  structure  was  in- 
adequate. At  its  outset  in  the  IBth  cen- 
turj'.  the  Senate  could  operate  in  an  In- 
formal, coUegial  fashion.  As  the  Nation 
grew  and  the  pace  of  history  accelerated, 
its  responsibilities  and  needs  similarly 
expanded  and  support  services  to  aid 
Senators  were  added  by  a  process  of  ac- 
cretion. The  result  is  that  while  the  Sen- 
ate today  is  of  necessity  a  modern,  com- 
plex institution,  the  provision  of  its  ad- 
ministrative services — personnel,  ac- 
counting, budgeting,  office  manage- 
ment— Is  inefficient  and  disorganized. 
Responsibility  for  routine  services  is 
often  fragmented  among  different  of- 
fices. New  Senators  and  their  staffs  are 
startled  to  discover,  for  example,  that 
office  furniture  and  office  equipment  are 
handled  by  different  agencies,  and  that 
the  bells  on  clocks  and  the  works  on 
clocks  are  not  repaired  by  the  same  shop. 
Administration  of  the  stationery  store 
rests  with  an  officer  of  the  Senate  while 
a  Senate  comi.ittee  must  approve  each 
Item  in  its  inventory.  In  some  cases,  so 
diffuse  is  the  dispersion  of  authority  that 
fundamental  management  requirements 
are  overlooked.  An  officer  of  the  Senate, 
an  official  appointed  by  the  President, 
and  a  Senate  committee  each  has  con- 
trol over  some  aspect  of  the  assignment 
of  space,  yet  none  of  these  offices  or  any 
other  can  report  what  space  exists  for 
Senators  or  how  It  Is  currently  being 
tised.  An  institutional  historian  could 
probably  find  precedents,  perhaps  even 
an  arcane  logic,  to  explain  how  the  cur- 
rent division  of  respoasibility  came  to 
be,  but  this  would  neither  justify  nor 
remedy  the  situation.  The  essence  of  that 
situation  was  well  stated  by  the  Com- 
mission in  its  final  report: 

An  Inadequate  administrative  structure  Is 
one  of  the  Senates  most  severe  problems. 
.  .  .  Improved  administration  would  greatly 
facilitate  the  substantive  activities  of  the 
Senate. 

Mr.  President,  the  resolution  which 
Senators  Bentsen  and  Hatfisld  and  I 
are  submitting  today  Is  Intended  to  ra- 
tionalize the  administrative  management 
of  the  Senate.  To  that  end,  it  is  premised 
upon  the  two  major  features  of  the  Com- 


mission's recommendation  In  this  area. 
The  first  of  these  is  that  administrative 
services  should  be  consolidated  under  a 
single  Administrator  with  clear  lines  of 
authority  and  responsibility  for  initiat- 
ing modem  management  systems  for 
personnel,  budgeting,  accounting,  audit- 
ing, and  similar  functions.  In  addition, 
the  Administrator  would  reorganize  and 
maintain  existing  technical  and  admin- 
istrative services,  monitor  services  pro- 
vided jointly  to  the  House  and  Senate, 
and  establish  priorities  for  the  use  of 
space  in  the  Senate  office  buildings  and 
the  Senate  wing  of  the  Capitol. 

The  second  principal  feature  of  the 
Commission's  recommendation  is  that 
the  Administrator  should  be  accountable 
to  the  Senate,  through  a  council  of  Sen- 
ators, for  the  performance  of  his  duties. 
Recognizing  that  management  is  an  im- 
portant part  of  leadership  responsibility 
and  that  the  Committee  on  Rules  and 
Administration  has  and  should  maintain 
jurisdiction  for  policy  decisions  upon 
which  administrative  services  are  based, 
the  Commission  urged  membership  for 
representatives  of  these  groups.  Accord- 
ingly, the  resolution  we  introduce  today 
would  place  on  an  administrative  coun- 
cil the  majority  and  minority  leaders, 
the  assistant  majority  leader,  and  the 
chairman  and  ranking  minority  member 
of  the  Rules  Committee.  In  addition,  our 
resolution  acknowledges  the  importance 
of  administrative  management  to  all 
Senators  and  the  preponderance  in  this 
institution  of  Senators  with  relatively 
little  seniority.  It  does  this  by  assigning 
four  places  on  the  Administrative  Coun- 
cil to  Senators  In  their  first  12  years  of 
ser^'ice.  Specifically  a  Democrat  and  Re- 
publican each  from  Senators  in  their 
first  term  and  those  in  their  second  term 
shall  be  nominated  by  their  peers  and 
elected  by  the  full  Senate  party  member- 
ship. I  believe  that  the  nine-member 
council  which  results  will  be  truly  rep- 
resentative of  the  Senate  as  a  whole. 

One  additional  point  which  ought  to 
be  made  very  clear  is  that  m^lng  the 
need  for  improvements  in  the  system  of 
administrative  management  in  the  Sen- 
ate implies  no  criticism  of  any  of  the  Sen- 
ate officers  or  other  administrators  who 
currently  help  to  manage  the  Senate's 
business.  My  own  exi>erlence  has  been  one 
of  courteous  and  capable  assistance  from 
the  Sergeant-at-Arms,  the  Secretary  of 
the  Senate,  and  other  officiaLs  who  pro- 
vide our  support  services.  I  am  sure  that 
my  colleagues  feel  the  same  way.  In  fact, 
it  is  a  tribute  to  their  abilities  and  efforts 
that  the  Senate  has  operated  as  smooth- 
ly as  It  has. 

It  is  evident,  too,  that  the  experience 
and  expertise  of  the  current  Sergeant- 
at-Arms,  Mr.  Hoffman,  and  Secretary 
of  the  Senate,  Mr.  Kimmitt,  will  play  a 
vital  role  in  moving  to  a  new  manage- 
ment system.  The  present  system  has  ex- 
cellent administrative  officials  operating 
within  a  very  inadequate  management 
structure.  The  limitations  of  a  system 
place  very  real  constraints  on  what  can 
be  accomplished  by  even  the  most  ca- 
pable individuals.  However,  the  obverse 
of  this  case  is  equally  valid.  No  system,  no 
matter  how  carefully  designed,  will  ex- 
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eeed  the  quality  of  the  iudividxials  re- 
qx>DsibIe  for  It. 

The  changes  which  the  resolution  calls 
lor  will  not  be  made  easily  or  quickly. 
There  will  inevitably  be  a  period  of 
transition  and  the  guidance  of  the  Ser- 
geant-at-Arms  and  the  Secretary  of  the 
Senate  will  be  needed  to  make  this  tran- 
altion  work.  This,  of  course,  is  in  full 
keeping  with  the  intent  of  the  Commis- 
sion on  the  Operation  of  the  Senate.  It 
■uggested,  for  example,  In  its  final  re- 
port, that  the  Secretary  of  the  Senate 
serve  as  executive  secretary  to  the  Ad- 
ministrative Council.  I  know  from  con- 
versatioas  with  members  of  the  Commis- 
sion that  they  felt  stronglv  that  the  back- 
ground and  judgment  of  the  Sergeant- 
at-Arms  would  be  critical  in  directing 
any  incoming  Senate  Administrator  as 
he  begit^  his  difficult  task.  I  am  confi- 
dent that  a  working  system  can  be  de- 
vised which  utilizes  the  abilities  of  these 
officers. 

We  all  recognize,  Mr.  President,  that 
Internal  management  reform  lacks  the 
intrinsic  public  interest  and  Immediacy 
of  other  issues  which  this  body  considers. 
It  is.  however,  essential  if  the  Senate  is 
to  address  those  urgent  Issues  in  the  most 
capable  fashion.  I  am  hopeful  that  the 
Senate  will  be  able  to  act  promptly  and 
affirmatively  on  this  resolution. 

I  ask  unanimous  consent  that  the  text 
of  the  resolution  be  printed  in  the  Record 
at  the  conclusion  of  its  sponsors'  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  the 
Senate  of  the  United  States  faces  a 
staggering  workload  which  generates 
ever-increasing  pressures  on  the  time  of 
Senators  and  their  staff.  In  the  Senate, 
to  be  effective  Is  to  be  efficient.  There  is 
not  a  Member  of  this  body  who  can  afford 
the  luxury  of  wasted  time  or  effort. 

Each  of  lis,  to  his  own  office,  devotes 
a  s\ibstantial  amount  of  time  and  energy 
to  the  development  of  efficient  adminis- 
trative procedures.  Indeed,  the  Senate 
docs  not  confine  its  zeal  for  efficiency  and 
economy  of  operation  to  its  own  house. 
We  are  constantly  exhorting  the  admin- 
istration and  the  bureaucracy  to  look  for 
ways  to  eliminate  wasteful  practice  and 
better  serve  the  public  interest. 

In  focusing  our  attention  on  the  micro- 
cosm of  our  own  offices  and  the  larger 
world  of  the -Federal  bureaucracy,  I 
would  submit  that  we  have  overlooked 
certain  inefficiencies  to  the  administra- 
tion of  the  Senate  as  a  whole.  Despite  the 
best  efforts  of  talented  and  dedicated 
Senate  officers,  simple  housekeeptog 
tasks — the  installation  of  telephones, 
hanging  pictures,  arrangtog  for  more 
modern,  space-efficient  furniture — tend 
to  become  difficult  and  time  consuming. 
As  a  result,  oiu*  attention  is  diverted  from 
the  more  pressing  bustoess  of  the  Senate. 

In  many  respects,  the  Senate  Is  ad- 
ministered under  a  system  rooted  to  the 
19th  century.  True,  the  system  has 
evolved:  we  no  longer  subscribe  to  the 
green  eye  shade  and  ledger  theory  of 
maimgement.  But  the  efficient  per- 
formance of  our  work  is  still  handi- 
capped by  a  series  of  overlapping,  tocon- 


slstent.  Illogical  jurisdictions.  We  lack 
an  ability  to  plan  ahead  for  future 
needs,  an  ability  that  would  be  a  clear 
requirement  for  any  successful  commer- 
cial establishment. 

It  is  no  secret  that  space  Is  at  a  pre- 
mium to  the  Senate.  Many  of  our  staff 
members  work  under  crowded,  difficult 
conditions.  V/e  are  spendtog  $83  million 
to  expand  the  Dlrksen  Office  Bulldtog. 
yet  no  clear  priorities  for  space  have 
been  established  and  publicly  reviewed. 

The  report  of  the  Commission  on  the 
operation  of  the  Senate  released  last 
year  makes  a  compelltog  case  for  ad- 
ministrative reform.  It  highlights  toeffi- 
clent  administrative  practices  and  points 
out  that  improved  administration  would 
greatly  facilitate  the  substantive  activi- 
ties of  the  Senatfl.  It  is  critical  of  our 
toablllty  to  plan  for  the  future,  and  it 
suggests  that  we  pay  for  services  we  do 
not  receive. 

I  want  to  emphasize  that  my  remarks 
are  not  intended  to  detract  to  any  way 
from  the  ability,  the  toltiative.  or  the 
dedication  of  the  Secretary  of  the  Senate 
and  the  Sergeant  at  Arms.  They  are 
dotog  the  best  they  can  to  make  a 
creaky,  patched-up  apparatus  ser\-e  the 
public  toterest.  The  Senate  has  impres- 
sive human  assets,  but  is  shackled  by  an 
antiquated  system  of  administration. 

The  legislation  I  am  cosponsortog  to- 
day is  not  directed  at  anyone.  It  will  not 
Impinge  on  the  operation  of  Senators' 
persons^  offices.  Its  sole  purpose  is  to 
give  the  Senate  the  tools  to  do  its  Job 
more  efficiently  by  enabling  it  to  utilize 
the  advantages  of  20th  centm-y  admin- 
istrative practices. 

Ours  is  a  simple  plan.  The  resolution 
would  establish  a  nine-member  admto- 
Istratlve  council,  composed  of  five  mem- 
bers of  the  leadership  and  four  flrst- 
and  second-term  Senators.  It  would  also 
set  up  the  post  of  Senate  Administrator, 
thereby  Identifytog  a  single  official 
charged  with  ultimately  managing  all 
administrative  and  support  services. 

The  Senate  Administrator  would  be 
appointed  and  removed  by  the  Admto- 
Istratlve  Council.  The  Administrator 
would  develop  plans  for  reorganizing 
current  admtoistrative  functions,  devel- 
optog  new  budgeting  and  accounting 
procedures  and  audittog  systems.  The 
Administi-ator  would  provide  technical 
and  administrative  support  services  to 
Senators  and  committees,  determtoe 
space  use  priorities — with  the  approval  of 
the  Admtoistrative  Council— and  moni- 
tor the  admtoisti-ation  of  certain  Joint 
services. 

It  is  clear  to  me  that  this  type  of  re- 
organization cannot  be  accomplished 
overnight.  The  success  of  this  reorganiza- 
tion will  come  through  careful  prepara- 
tion and  planning.  In  this  regard.  1  fore- 
see the  merit  to  havtog  a  substantial  pe- 
riod of  transition  from  our  current  ad- 
mtoistrative system  to  this  streamltoed 
system.  During  this  crucial  transition 
period,  the  newly  selected  Admtoistrator 
would  benefit  from  the  direction  and 
consultation  of  the  Senate  Sergeant  at 
Arms  who  has  taken  such  a  concerned 
leadership  role  to  improvtog  the  services 


provided  by  his  office.  The  Sergeant  at 
Arms  is  to  a  xmlque  position  to  provide 
a  sensitivity  to  the  political  reality  of 
the  Senate  as  well  as  a  commitment  to 
modern  management.  Clearly,  the  Sen- 
ate should  capitalize  on  the  talents  of 
the  current  Sergeant  at  Arms  to  this 
transition  process  by  plactog  tlie  new 
Admtoistrator  under  his  direction. 

It  is  also  clear  to  me  that  the  report 
of  the  Commission  on  the  Operation  of 
the  Senate  was  correct  In  nottog  the 
Important  role  to  be  played  by  the  Sec- 
retary of  the  Senate  to  this  new  admto- 
istrative system.  As  suggested  by  the 
Commission  report,  the  Secretary  could 
also  serve  as  Executive  Secretary  to  the 
Administrative  Council.  In  this  position, 
the  Secretary  of  the  Senate  would  be 
able  to  contribute  his  valuable  experi- 
ence and  expertise  to  the  members  of 
tlie  Administrative  Council  to  assisting 
them  with  their  work. 

In  short.  Mr.  President,  I  feel  that 
this  effort,  if  taken  slowly,  with  the  full 
and  able  participation  of  our  current 
officers  of  the  Senate,  will  meet  the  ad- 
mtoistrative deficiencies  Identified  by 
the  report  of  the  Commission  on  the 
Operation  of  the  Seimte. 

I  think  the  need  for  reform  is  appar- 
ent. The  Senate  should  be  prepared  to 
assess  its  own  operation  with  the  same 
criteria  it  applies  to  other  agencies  of  the 
Government.  The  people  of  the  United 
Slates  have  every  right  to  demand  the 
most  efficient  and  effective  Senate  pos- 
sible. 

I  intend  to  make  the  resolution  a 
priority-  item  of  legislation  to  this  ses- 
sion of  Congress,  and  I  believe  many  of 
the  cosponsors  feel  the  same  way.  I  hope 
this  legislation  will  receive  the  prompt 
and  sympathetic  consideration  of  the 
Senate. 
The  text  of  the  resolution  follows: 

s.  Res.  166 
Resolved.  That   this   Resolution   may   be 
cited  as  the  "Senate  Administrative  Reorga- 
nUatlon  Resolution  of  X977". 
DrnNrrioNS 
Sec.  2.  For  purposes  of  this  Resolution- 
CD  The  term  "Administrator"  means  the 
Administrator  of  the  Senate. 

(2)  The  term  "Administrative  Office"  means 
the  Administrative  Office  of  the  Senate  es- 
tablished by  section  3. 

(3)  The  term  "Adniilnlstratlve  Council" 
means  the  Admlnlstratlre  Council  of  the 
Senate  established  by  section  4. 

ADMINISTRATIVe  OmOC;   ADMlrnsTBATOB 

Sec.  3.  (a)  There  is  established  an  office 
of  the  Senate  to  be  known  as  the  "Admin- 
istrative Office  of  the  Senate".  The  Adminis- 
trative Office  shall  be  headed  by  an  Admin- 
istrator of  the  Senate  who  shall  be  appointed 
by,  and  may  be  removed  by,  the  Administra- 
tive CouncU.  The  Administrator  shall  be  ap- 
pointed without  regard  to  political  affiliation 
and  solely  on  the  basis  of  fitness  to  perform 
the  duties  of  the  Administrator.  The  Admin- 
istrator shall  receive  compensation  at  an  an- 
nual rate  Oxed  by  the  Administrative  Co\m- 
cll. 

(b)  With  the  approval  of  the  Administra- 
tive Council,  the  Administrator  shaU  appoint 
and  fix  the  compensation  of  such  pereonnel 
as  may  be  necessary  to  carry  out  the  dutlet 
and  functions  of  the  Administrative  Office. 
All   personnel  of  the  Administrative  Office 
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shall  be  appointed  without  regard  to  political 
affiliation  and  solely  on  the  basis  of  fitness 
to  perform  their  duties.  The  Administrator 
BhaU  prescribe  the  duties  and  responsibilities 
of  the  ];>ersonnel  of  the  Administrative  office, 
and  may  delegate  to  them  authority  to  per- 
form any  of  the  duties,  powers,  and  func- 
tions imposed  on  the  Administrative  Office  or 
on  the  Administrator. 

(c)  In  carrying  out  the  duties  and  func- 
tions of  the  Administrative  Office,  the  Ad- 
ministrator may  procure  the  temporary  (not 
to  exceed  one  year)  or  Intermittent  services 
of  experts  or  consul  tan  ta^or  organizations 
thereof  by  contract  as  Indepeiident  contrac- 
tors, or.  In  the  case  of  Individual  experts  or 
consultants,  by  employment  at  rates  of  pay 
not  In  excess  of  the  dally  equivalent  of  the 
highest  rate  of  pay  of  a  member  of  the  staff 
of  a  committee  of  the  Senate. 

(d)  For  a  period  of  not  exceeding  12 
months  following  the  date  of  the  enactment 
of  this  Act,  the  expenses  of  the  Administra- 
tive Office  shall  be  paid  from  the  contingent 
fund  of  the  Senate  In  accordance  with  the 
paragraph  relating  to  the  contingent  fund  of 
the  Senate  under  the  heading  "UNDER  LEG- 
ISLATIVE '  In  the  Act  of  October  1,  1888  (28 
Stat.  646;  2  U.S.C.  68),  and  upon  vouchers 
approved  by  the  Administrator,  except  that 
vouchers  shall  not  be  required  for  the  dis- 
bursement of  salaries  of  employees  paid  at 
an  annual  rate. 

ADMINISTRATIVE   COITNCIL 

Sec.  4.  (a)  There  Is  established  an  Admin- 
istrative Council  of  the  Senate  which  shall 
consist  of — 

(1)  the  Majority  Leader,  Assistant  Major- 
ity Leader,  and  Minority  Leader  of  the  Sen- 
ate; 

(2)  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate; 

(3)  two  Senators  who  are  members  of  the 
majority  party  and  two  Senators  who  are 
members  of  the  minority  party,  selected  as 
provided  in  subsection  (b) . 

The  Majority  Leader  shall  serve  as  the  chair- 
man of  the  Administrative  Council. 

(b)(1)  One  member  of  the  Administra- 
tive CouncU  who  Is  a  member  of  the  major- 
ity party  and  one  member  who  Is  a  member 
of  the  minority  party  shall  be  a  Senator,  who 
at  the  time  of  his  selection,  has  served  in  the 
Senate  for  less  than  six  years.  He  shall  be 
nominated  by  Senators  of  his  party  who  have 
served  In  the  Senate  for  less  than  six  years 
and  shall  be  elected  by  all  Senators  of  that 
party. 

(2)  One  member  of  the  Administrative 
CouncU  who  is  a  member  of  the  majority 
party  and  one  member  who  Is  a  member  of 
the  minority  party  shall  be  a  Senator  who, 
at  the  time  of  his  election,  has  served  In  the 
Senate  for  more  than  six  but  less  than  twelve 
years.  He  shall  be  nominated  by  Senators  of 
his  party  who  have  served  in  the  Senate  for 
more  than  six  but  less  than  twelve  years  and 
shall  be  elected  by  all  Senators  of  that  party. 

(3)  A  Senator  elected  under  paragraph  (1) 
may  not  serve  as  a  member  of  the  Admin- 
istrative CouncU  elected  under  such  para- 
graph after  he  has  served  In  the  Senate  for 
six  years,  and.  If  he  has  served  as  such  a 
member  for  more  than  two  years,  shall  not 
be  eligible  for  election  under  paragraph  (2). 
A  Senator  elected  under  paragraph  (2)  may 
not  serve  as  a  member  of  the  Administrative 
Council  elected  under  such  paragraph,  after 
he  has  served  in  the  Senate  for  twelve  years. 

(c)  A  quorum  of  the  Administrative  Coun- 
cil shall  consist  of  five  members  and  the  con- 
currence of  at  least  five  members  shall  be 
necessary  for  the  appointment  and  removal 
of  the  Administrator. 

(d)  The  Administrative  Council  shall  su- 
pervise the  Administrator,  shall  review  the 
quarterly  reports  made  by  the  Administra- 


tor pursuant  to  section  6(e),  and  may  di- 
rect the  Administrator  to  identify  such 
problems  and  carry  out  such  studies  as  It 
finds  necessary  or  desirable. 

(e)  The  Administrative  Council  shall  re- 
view the  plans  submitted  by  the  Admin- 
istrator under  sections  5(b)  (1)  and  (2)  and 
the  review  and  recodification  submitted  by 
the  Administrator  under  section  5(c)  and, 
after  approving  such  plans  and  such  review 
and  recodification  with  such  modifications 
as  It  considers  desirable,  submit  them  to 
the  appropriate  committees  of  the  Senate. 

DUTIES  AND  niNCTIONS   OF  AOMINISTBATOK 

Sec  5.  (a)  It  shall  be  the  duty  and  func- 
tion of  the  Administrator — 

(1)  to  furnish  and  maintain  all  adminis- 
trative and  support  services  and  facilities 
which  may  hereafter  be  transferred  to,  con- 
ferred upon,  or  delegated  to  him; 

(2)  upon  request,  to  provide  technical 
services  to  Senators  and  Senate  committees; 

(3)  with  the  approval  of  the  Administra- 
tive Council,  to  determine  the  priorities  of 
use  of  space  In  the  Senate  office  buildings 
and  the  Senate  wing  of  the  Capitol  and 
assign  such  space  (Including  office  space)  for 
the  use  of  Senators  and  committees  and  other 
offices  of  the  Senate;   and 

(4)  to  monitor  the  administration  of  those 
services  provided  for  the  Senate  which  are 
provided  Jointly  for  the  Senate  and  the  House 
of  Representatives. 

(b)  In  addition  to  the  duties  and  functions 
prescribed  by  subsection  (a) ,  the  Adminis- 
trator shall — 

(1)  prepare  plans  for  reorganizing  the 
administrative  and  support  services  and 
facilities  provided  for  the  Senate  and  submit 
such  plans  to  the   Administrative  Council; 

(2)  prepare  plans  for  new  budgeting, 
accounting,  and  auditing  systems  for  the 
Senate  and  submit  such  plans  to  the  Admin- 
istrative Council;   and 

(3)  engage  In  such  stvidles  and  prepare 
such  plans  as  may  be  directed  by  the  Admin- 
istrative Council. 

(c)  The  Administrator  shall  prepare  a 
general  review  and  a  recodification  of  the  laws 
and  rules  and  standing  orders  of  the  Senate 
relating  to  the  provision  of  administrative 
services  and  facilities  for  the  Senate,  and 
submit  such  review  and  recodification  to  the 
Administrative  Council. 

(d)  The  Administrator  shall,  at  the  request 
of  Senators,  furnish  information  with  respect 
to  the  basis  of  plans  relating  to  the  provision 
of  administrative  goods  and  services. 

(e)  The  Administrator  shall  develop  a 
system  for  personnel  records,  and  Ruldellnes 
for  pay,  benefits,  and  conditions  of  employ- 
ment, for  employees  of  the  Administrative 
Office  and  its  subdivisions. 

( f )  The  Administrator  shall  report  to  the 
Administrative  Council  within  15  days  after 
the  close  of  each  calendar  quarter  on  the 
operations  of  the  Administrative  Office  dur- 
ing such  calendar  quarter.  Such  reports  shall 
Include  Information  on  administrative  goaLs, 
work  underway,  and  problems  encountered. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


AMENDMENT  OP  THE  STANDING 
RULES  OP  THE  SENATE— SENATE 
RESOLUTION  5 

AMENDMENTS   NOS.    256,    2ST,   AMD    258 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  (for  himself. 
Mr.  Allen,  and  Mr.  Helms)  submitted 
tliree  amendments  totended  to  be  pro- 


posed by  them  Jointly  to  the  resolution 
(S.  Res.  5)  to  amend  the  Standing  Rules 
of  the  Senate. 

AMENDMENTS   NOS.   260   THKOirCH   266 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  (for  himself  and  Mr. 
Baker)  submitted  seven  amendments  to- 
tended  to  be  proposed  by  them  jototly  to 
the  resolution  (S.  Res.  5),  supra. 


REGULATION  OP  SURFACE  MINING 
OPERATIONS— S.  7 

AMENDMENT  NO.  252 

(Ordered  to  be  prtoted  and  to  lie  on  the 
table.) 

Mr.  FORD.  Mr.  President,  the  full  en- 
ergy and  Natural  Resources  Committee 
has  approved  an  amendment  to  S.  7  that 
exempts  small  coal  operators  from  cer- 
tain provisions  of  the  bill  for  30  months 
following  enactment.  The  committee 
amendment  requires  that  this  extension 
of  time  pertains  only  to  operations  con- 
ducted under  a  permit  issued  before  the 
date  of  enactment  of  the  bill. 

A  question  has  been  raised  as  to 
whether  this  provision  would  allow  coal 
operations  to  split  up  toto  smaller  sub- 
sidiaries, each  of  which  would  fall  under 
the  small  operator  definition.  Tlie. 
amendment  that  I  now  propose  would 
prohibit  any  such  evasion  of  the  intent 
of  the  committee  amendment.  My 
amendment  specifies  that  the  operation 
must  be  under  a  permit  granted  before 
May  2.  1977,  the  date  that  the  full  En- 
ergy and  Natural  Resources  Committee 
ordered  S.  7  reported. 


ENERGY    REORGANIZATION    ACT— 
S.  826 

AMENDMENT    NO.    267 

(Ordered  to  be  printed  and  referred 
to  the  Conamittee  on  Governmentsil 
Affairs.) 

Mr.  DOMENICI.  Mr.  President,  on 
behalf  of  Mr.  Sckmitt  and  myself  I  am 
today  submitting  an  amendment  to  the 
energy  reorganization  bill,  S.  826.  Our 
amendment  is  intended  to  assure  that  in 
the  formulation  of  national  energy 
policy  due  consideration  is  given  to  en- 
ergy programs  and  plans  previously 
adopted  by  the  todividual  States. 

It  is  abundantly  clear  that  actions 
taken  at  the  Federal  level  to  the  energy 
field  in  particular  have  a  profound  ef- 
fect on  the  lives  of  all  of  our  citizens, 
as  well  as  on  the  future  conduct  of  the 
business  of  State  and  local  government. 
This  is  especially  true  for  policy  formu- 
lation, where  national  decisions  about 
energy  pricing  and  resource  develop- 
ment will  have  a  dramatic  impact  on 
individual  and  regional  lifestyles.  We  are 
all  aware  of  the  impact  on  individuals 
of  the  many  energy  proposals  presently 
pendmg  before  the  Congress.  Perhaps 
not  so  visible  are  the  problems  created 
for  the  various  geographic  regions  of 
the  country.  The  "boomtown"  phenom- 
enon to  energy  resource-rich  portions 
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of  the  country  is  but  one  example  M  this 
regional  impact. 

In  an  effort  to  foresee  and  prepare  for 
the  twin  Impacts  of  growth  and  energy 
developments,  States  have,  within  the 
boimds  of  their  own  jurisdictional  au- 
thority, utilized  electric  utility  commis- 
sions, natural  gas  regulatory  agencies, 
and  State  energy  boards  to  provide  a 
measure  of  planning  and  control  to  this 
process.  These  efforts  are  to  be  com- 
mended, and  should  not  be  lightly  swept 
aside,  or  even  worse.  Ignored,  in  the 
formulation  and  implementation  of  na- 
tional policy. 

Oiu*  amendment  is  designed  to  call 
this  concern  to  the  attention  of  the 
Secretary  of  Energy  by:  First,  providing 
assurance  that  presently  existing  areas 
of  State  jurisdiction  in  the  energy  field 
are  not  altered  by  this  legislation;  and 
second,  directing  that,  where  practica- 
ble, due  consideration  is  given  to  the 
needs  of  those  States  whose  existing 
programs  and  plans  are  in  conflict  with 
national  policy. 

Mr.  President,  I  hope  my  Senate  col- 
leagues will  Join  with  Senator  ScHMm 
and  myself  in  assuring  that  this  amend- 
ment becomes  a  part  of  the  energy  re- 
organization bill. 


NOTICE  OP  HEARmaS 

ENERCT  AND  ECONOMIC   IMPACTS   OF   H.R.    13950 

Mr.  METCALF.  Mr.  President,  there 
will  be  a  hearing  regarding  the  ICF, 
Inc.,  report  entitled  "Energy  and  Eco- 
nomic Impacts  of  H.R.  13930."  This 
study  was  completed  under  contract  for 
the  Environmental  Protection  Agency 
and  the  Council  on  Environmental 
Quality.  The  hearing  will  be  held  on 
Wednesday,  May  11,  at  8:30  a.m.  in 
room  3110,  Dirksen  Senate  Office  Build- 
ing by  the  Subcommittee  on  Public 
Lands  and  Resources.  Inquiries  may  be 
directed  to  Norman  Williams,  staff 
member  of  the  Energy  and  Natural  Re- 
sources Committee,  at  224-5249. 

AOVISORT     COMMITTEE    ON     TIMBER    SALES 
PROCEDURES 

Mr.  METCALF,  Mr.  President,  I  wish 
to  announce,  for  the  information  of  the 
Senate  and  the  public,  the  scheduling 


of  a  hearing  before  the  Subcommittee 
on  Public  Lands  and  Resources  of  the 
Committee  on  Energy  and  Natural  Re- 
sources on  S.  1360,  a  bill  to  establish 
an  advisory  committee  on  timber  sales 
procedures. 

The  hearing  is  scheduled  for  May  18, 
1977,  beginning  at  9:30  a.m.  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. Anyone  who  wishes  to  testify  or 
who  desires  additional  information  con- 
cerning the  hearing  should  phone  Mr. 
Steven  P.  Quarles,  counsel  to  the  sub- 
committee, at  224-9894. 

TITLE    I    OF    S.    807,    SMALL    BUSINESS    ENERGY 
RESEARCH    INCENTIVES    ACT 

Mr.  NELSON.  Mr.  President,  I  wish 
to  announce  that  the  Small  Business 
Committee  will  hold  hearings  on  title 
I,  Small  Business  Act  amendments,  of 
S.  807,  a  bill  to  provide  certain  assist- 
ance to  individuals  and  small  business 
concerns  in  the  areas  of  solar  energy 
equipment  and  energy -related  inven- 
tions. The  hearings  will  be  held  on  May 
25  in  room  235,  Russell  Office  Building 
and  on  May  26,  424  Russell  Office  Build- 
ing, beginning  each  day  at  10  a.m.  The 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE)  will  chair.  Witnesses  will  be 
announced  at  a  later  date. 

Further  information  can  be  obtained 
from  the  committee  offices,  room  424, 
Russell  Office  Building,  telephone  224- 
5175. 

■       veterans'    LEGISLATION 

Mr  CRANSTON.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  plans  to 
hold  public  hearings  on  Wednesday,  May 
25,  to  consider  S.  247,  S.  1414,  and  S.  129. 
S.  247  would  extend  veterans'  benefits  to 
members  of  the  Women's  Air  Forces 
Service  Pilots;  S.  1414  would  do  the  same 
for  Signal  Corps  telephone  operators  of 
World  War  I;  and  S.  129  would  restore 
recognition  of  wartime  service  to  certain 
Filipino  veterans  of  World  War  II. 

The  hearings  will  begin  at  9:30  a.m.  in 
room  318  of  the  Russell  Senate  Office 
Building.  Persons  wishing  to  testify 
should  notify  Mary  Sears,  associate 
counsel  of  the  committee  at  224-9126,  by 
Tuesday,  May  17. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  CHURCH.  Mr.  President,  the  Spe- 
cial Committee  on  Aging  will  conduct 


hearings  on  May  16,  17,  18  on  the  sub- 
ject: "Health  Care  for  Older  Americans: 
the  'Alternatives'  Issue." 

Senator  Chiles  will  conduct  the  hear- 
ings. Each  hearing  will  begin  at  10  a.m., 
in  room  6226. 

The  hearings  are  intended  to  provide 
material  needed  to  conduct  an  exami- 
nation of  progress  being  made  In  devel- 
oping so-called  alternatives  to  institu- 
tional care  and  the  effectiveness  of  Fed- 
eral policy  in  this  area. 

Witnesses  on  May  16  will  discuss  diffi- 
culties in  providing  noninstitutlonal  care 
to  older  persons. 

On  May  17,  testimony  will  focus  on 
subjects  for  developing  community-based 
networks  of  care. 

The  Department  of  Health,  Education, 
and  Welfare  will  discuss  current  policy 
on  alternatives  at  the  May  18  hearing. 

SUBCOMMITTEE    ON    CRIMINAL    LAWS    AND 
PROCEDURES 

Mr.  McCLELLAN.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Members  and  the  public  that  the  Sub- 
committee on  Criminal  Laws  and  Proce- 
dures of  the  Committee  on  the  Judiciary 
will  hold  open  hearings  on  May  18-19, 
1977,  on  S.  1382,  a  bill  to  establish  criteria 
for  the  imposition  of  the  sentence  of 
death.  The  sole  issue  on  which  testimony 
will  be  taken  during  this  hearing  will  be 
whether  the  provisions  of  the  bill  meet 
the  constitutional  requirements  of  recent 
Supreme  Court  decisions. 

On  May  18,  the  hearings  will  be  held 
in  room  2228,  Dirksen  Senate  Office 
Building,  and  on  May  19,  in  room  1318, 
Dirksen  Senate  Office  Building.  The 
hearings  will  commence  each  day  at  10 
a.m. 

Additional  Information  on  the  hear- 
ings is  available  from  the  staff  In  room 
2204,  DSOB,  telephone  AC  202-224-3281. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  Mutual  Se- 
curity Act  of  1954,  as  amended,  the  Sec- 
retary of  the  Senate  herewith  submits 
the  following  additional  reports  of  the 
several  committees  of  the  Senate,  con- 
cerning the  foreign  currencies  and  U.S. 
dollars  utilized  diu-ing  the  calendar  year 
1976  in  connection  with  foreign  travel: 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  APPROPRIATIONS 

(AMENDED  REPORT)  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1976 


Per  diem 


Transportation 


Miscellaneous 


Total 


Nairn  and  country 


Name  of 
currency 


Foreijn 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Amount  brougtit  forward. 
Birch  E.  Bayh:  Iran 


Rill. 


$22,342.35 J31,584.39 

600.00 1.525.00 


S571.91 


$56,  497.  26 
2. 125. 00 


Total. 


22,942.35 


33, 109.  39 


571.91 


58, 622. 26 


RECAPITULATION 

Amount 

Foreitn  currency  (U.S.  dollar  equivalent),  total $58,622.26 


Mty  5, 1977. 


JOHN  L  McCLELLAN, 
Chairman,  Committee  on  Appropriations. 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  FOREIGN  REUTIONS  (AMENDED  REPORT) 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1976 


Per  diem 


Transportation 


Miscellzneous 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dclUr 

equivalent 

orU.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Total 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Amount  brought  forward... $90,223.69 


Constance  Freeman: 

Greece Drachma. 

Pakistan Rupee 

India Rupee 

Ptiilippines Peso 

Germany Mark 


Total. 


2.045 
3,517.5 

1.715 
4,  868. 1 


55.00 
351.75 
192.00 
657.83 


180 


!123,017.32 
5.00 


19 

951.50 

12, 687. 15 


2.00 

128.55 

5.  038.  51 


542 
950 
700 
700 


$1,  971. 12 

15.00 
95.00 
7&00 
94.57 


2.767 
4,  467. 5 

2,435 

6.519.6 

12, 697. 15 


91,485.27 128,191.28 


2.  253. 69 


$215,  217. 13 

7S.00 

446.75 

272.  00 

380.95 

5,038.51 


221, 930.  34 


RECAPITULATION 

Amount 
Foreijn  currency  (U.S.  dollar  equivalent),  total $221,930.34 


Apr.  22, 1977. 


JOHN  SPARKMAN, 
Chairman,  Committee  on  Fore<gn  Relaticns. 


ADDITIONAL  STATEMENTS 


THE  FRUSTRATIONS  OF  THE 
SMALL  BUSINESSMAN 

Mr.  TALMADGE.  Mr.  President,  there 
appeared  in  the  May  issue  of  Nation's 
Business  magazine  an  excellent  article 
on  Billy  Carter  and  the  "frustrations  of 
the  small  businessman." 

Billy  Carter,  in  a  v.ay  that  has  now 
become  familiar  to  virtually  all  Ameri- 
cans, speaks  out  candidly  and  forcefully 
against  big  Government  and  its  over- 
zealous  regulatory  intrusions  into  the 
private  sector.  As  usual,  Mr.  Carter  docs 
not  pull  any  punches.  I  believe  Mr.  Car- 
ter reflects  the  frustration  and  the  anger 
that  is  felt  by  millions  of  Americans  to- 
day, especially  businessmen  who  are  try- 
ing to  struggle  to  make  a  living  and  to 
provide  badly-needed  employment  in  the 
face  of  what  increasingly  seems  to  be 
overwhelming  bureaucratic  odds. 

I  bring  this  article  to  the  attention  of 
the  Senate  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Billy  Carter:   Frustrations  or  the 
Small  Businessman 

WlUlam  Alton  Carter  III,  businessman, 
points  to  a  stack  of  paper  on  his  desk  and 
says,  "A  lot  of  what  they  ask  for  In  those 
government  forms  they  send  out  is  nobody's 
damned  business." 

Billy  Carter,  outspoken  folk  hero,  points 
to  his  Amcx:o  station  down  the  street  and 
wisecracks,  "It's  a  beer  joint — we  sell  gas 
as  a  sideline." 

The  public  Image  of  Billy  Carter,  brother 
of  the  President  of  the  United  States,  is 
that  of  a  hell-raising,  hard-drinking.  Ir- 
reverent yokel.  It  is  an  image  that  he  likes 
to  project,  but  it  is  not  necessarily  the  real 
BUly  Carter. 

SOUND    AND    SUCCESSTtT. 

When  he  assumes  the  role  of  William  Alton 
Carter  III,  businessman,  a  role  seldom  cap- 
tured In  television  or  newspaper  accounts, 
he  Is  a  no-nonsense,  hard-driving  executive. 

He  has  helped  propel  a  small,  family-o\nied 
farm  products  enterprise  Into  a  thriving 
multlmiUIon-doUar  business.  Much  of  this 
growth  occurred  while  his  older  brother. 
Jimmy,  was  governor  of  Georgia  or  running 
for  President. 


"No  matter  what  you  read  about  Billy  in 
the  papers,  he  is  a  very  sound  and  success- 
ful businessman,"  one  of  his  business  as- 
sociates In  Plains,  Ga.,  says. 

Billy  Carter,  who  has  just  turned  40,  is 
a  self-made  success.  He  learr.ed  the  peanut 
business  from  the  ground  up.  Uiilike  his 
famous  brother,  he  had  only  a  smattering  of 
college.  He  has  had  plenty  of  practical  experi- 
ence, however.  He  can  look  at  four  tons  of 
peanuts  en  a  truck  and  tell  you  within  200 
pounds  what  they  weigh,  and  that  is  some- 
thing you  don't  learn  from  schoolbooks. 

PROBLEMS    WITH    BUREAUCRACY 

In  many  ways,  like  other  businessmen, 
small  and  big.  Billy  Carter  is  fed  up  with  the 
Washington  bureaucracy  as  it  affects  his 
business.  The  infectious  Carter  grin  fades 
when  he  talks  about  worker  safety  and  health 
law.s,  air  pollution  edicts,  government  paper- 
work, taxes,  and  unemployment  compensa- 
tion. The  expression  turns  almost  grim  when 
wel:are  is  mentioned. 

Some  of  the  pro'olems  which  bother  Billy 
Carter  the  businessman  could  be  eased  by 
Jimmy  the  President  if  the  latter  carries  out 
some  of  the  promisss  he  made  before  and 
after  his  election. 

Speaking  of  the  Occupational  Safety  and 
Health  Administration,  a  thorn  in  the  side 
of  most  small  businessmen,  the  President 
said  recently:  "If  I  can  clean  up  the  mess  in 
O.SHA,  I  can  be  reelected."  The  President  also 
has  launched  an  attack  on  government  paper- 
work. 

Billy  Carter,  who  twice  ran  unsuccessfully 
for  mayor  of  Plains,  population  633.  says  he 
rarely  discusses  affairs  of  state  witli  his 
brother. 

"The  only  thing  111  rai'^.e  hell  with  him 
about  is  agriculture."  he  says.  Hesitating, 
he  tones  down  his  comment.  "I  won't  say 
raise  hell,  but  I  have  called  Secretary  Berg- 
land  [Secretary  of  Agriculture  Bob  Bergland] 
a  couple  of  times." 

PROBLEMS    WITH    OSHA 

Operating  the  Carter  warehouse,  which 
buys,  processes,  stores,  and  markets  peanuts 
and  sells  fertilizer,  lime,  and  other  farm 
products,  has  brought  Billy  Carter  into  con- 
flict more  than  once  with  OSHA  and  with 
the  federal  Environmental  Protection  Agency. 
EPA  Inspectors  from  time  to  time  have 
claimed  the  peanut  shelling  process  has  pol- 
luted Plains. 

The  President  Is  well  acquainted  with 
Billy  Carters  feelings  in  some  of  these  areas. 

"Jimmy  knows  what  trouble  I've  had  with 
pollution  because  I  raised  so  much  hell  at 
the  state  level  when  he  was  governor."  the 
younger  brother  asserts.  "He  knows  how 
much  I've  had  to  spend  on  pollution." 


CARTER    FARM   LEASED 

The  Carter  family  Interests  Include  the 
warehouse,  in  which  the  President  has  con- 
trolling Interest,  and  Carter  Farms,  Inc.,  a 
3,061-acre  farm  outside  Plains  which  is 
owned  jointly  by  seven  members  of  the  Car- 
ter family. 

Under  an  agreement  signed  by  President 
Carter  shortly  before  his  inauguration,  tlie 
farm  has  been  leased  and  the  warehouse  will 
be  sold.  The  President's  holdings  in  both 
properties  have  been  turned  over  in  trustee- 
ship to  Charles  Kirbo,  an  Atlanta  lawyer  who 
is  a  close  friend  and  adviser  to  the  President. 
Billy  Carter's  livelihood  depends  on  the  fam- 
ily business,  and  President  Carter  has  asked 
Mr.  Kirbo  to  keep  that  in  mind  in  whatever 
dispo.sition  is  made  of  the  properties. 

Billy  Carter  told  Nation's  Business  he  has 
been  given  first  option  to  buy  the  warehouse, 
which  already  has  attracted  several  potential 
buyers. 

•I  know  what  the  warehouse  Is  worth,  so 
I'm  not  going  to  pay  a  premium  for  the 
Carter  name,"  he  says.  "I've  already  got  the 
name.  In  effect,  the  warehouse  will  be  placed 
on  the  open  market  for  sale,  and  It  wUl  be  a 
straight  business  transaction." 

The  Carters  spent  about  $1.2  million  on 
warehouse  improvements  during  the  past  two 
years,  largely  involving  a  new  peanut  shell- 
ing plant  with  facilities  for  additional 
storage. 

•"We  simply  could  not  meet  OSHA  require- 
ments in  the  o'.d  plant,"  Billy  Carter  says. 

Jimmy  Carter,  Annapolis  graduate,  de- 
signed the  plant,  and  Billy  Carter,  onetime 
paint  salesman  and  construction  worker, 
supervised  construction. 

•That's  where  I  got  an  education,"  Billy 
Carter  explains.  "I  worked  with  the  builders 
from  the  first  day  to  the  last  so  I  could  learn 
every  inch  of  the  operation.  When  it  was 
finished.  I  trained  the  workers." 

IRKSOME    COMPLAINTS 

He  e-stimates  that  22  percent  of  the  spend- 
ing on  shelling  equipment  in  the  new  plant — 
the  total  came  to  $800,000 — was  dictated  by 
OSHA  and  EPA  requirements.  Despite  that 
e.xpense,  he  says,  federal  Inspectors  still  are 
on  his  back  with  niggling  complaints. 

Pointing  to  the  top  of  a  grain  elevator 
where  the  shelling  operation  starts,  he  says, 
"We  had  to  spend  $«)0  for  some  guardrails 
up  there,  but  one  man  might  go  up  there 
once  a  year." 

At  the  peak  of  the  processing  season,  in 
the  fall,  the  Carter  warehouse  employs  up 
to  75  men  and  women.  The  number  of  em- 
ployees has  been  falling  off  as  more  and  more 
labor-saving  devices  have  been  installed,  and 
the  trend  can  be  expected  to  continue. 

Unfortunately,  the  victima  of  the  labor- 
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saving  devices  are  some  of  the  hard-core  un- 
employed In  the  area. 

PROBLEMS   WITH    MINIMUM    WAGE 

"Every  time  the  minimum  wage  goes  up, 
we  have  to  lay  off  a  few  more  people."  Mr. 
Carter  says.  "I'd  rather  give  these  people  Jobs, 
but  I  have  to  look  at  costs." 

At  one  time  he  had  24  women  sorting 
peanuts  by  hand.  Virtually  all  have  been 
replaced  by  a  series  of  electric  eyes  which 
sort  the  peanuts  mechanically. 

In  the  peanut  shelling  plant  that  was 
shut  down  because  it  could  not  meet  OSHA 
requirements,  there  were  Jobs  for  about  35 
men  and  women. 

"We  are  doing  five  times  more  production 
In  the  new  plant,  and  we  can  get  by  with  15 
people,"  Mr.  Carter  says. 

Billy  Carter  hired  a  student  at  a  nearby 
school  for  problem  learners  to  sweep  the 
plant  and  do  other  odd  jobs. 

"I  could  have  given  jobs  to  five  or  six  boys 
In  that  school  If  it  weren't  for  the  minimum 
wage,"  he  comments. 

He  says  he  would  favor  a  twortlered  mini- 
mum wage  system  in  which  teenagers  could 
be  hired  at  a  lower  rate. 

"Actually.  I  would  much  prefer  acme  kind 
of  system  where  we  could  hire  people  at  a 
lower  figure  and  gradually  raise  them  to  the 
minimum  wage."  he  says.  "That  way,  we 
would  have  a  chance  to  see  If  they  can  do 
the  work,  or  even  show  up  for  work,  before 
giving  them  a  reg\ilar  job. 

"I'm  really  on  the  spot.  Every  time  the 
minimum  wage  goes  up,  I  have  to  raise  my 
other  employees.  It's  not  fair  to  have  your 
better  employees  making  the  same  as  those 
who  don't  put  as  much  Into  their  work." 

He  pauses  a  moment  and  laughs.  "You 
know,  I  shouldn't  be  talking  like  this.  Every 
time  I  say  anything  about  the  minimum 
wage,  I  get  more  hell.  Especially  from  the 
unions.  But  I'm  going  to  say  It  again.  A  lot 
of  people  simply  arent  worth  the  minimum 
wage." 

PROBLEMS  WITH  WELFARE 

Billy  Carter  Is  convinced  that  Washing- 
ton Is  to  blame  for  some  of  the  unemploy- 
ment in  this  coiintry,  not  only  because  of 
the  minimum  wage,  but  because  of  unreal- 
istic, unsound,  and  sometimes  ridiculous 
regulations  on  unemployment  compensation 
and  welfare. 

"We  have  a  lot  of  trouble  In  this  area 
with  welfare,"  he  says.  "In  Sumter  County 
we  have  as  many  people  administering  wel- 
fare and  related  programs  as  there  are  in 
the  rest  of  the  county  government.  Five 
years  ago  we  had  eight  people  handimg  wel- 
fare: now  there  are  close  to  60.  They  raise 
bell  if  people  getting  welfare  go  to  work. 

"Here's  a  good  example  of  what  I  mean. 
I  had  a  man  working  for  me — a  big,  strap- 
ping fellow — who  bad  some  kind  of  chronic 
leg  ulcer.  He  went  to  a  new  doctor  who  told 
him  he  had  to  stay  off  the  leg  for  a  couple  of 
weeks.  They  put  him  on  welfare.  At  that 
time  the  work  was  seasonal,  and  be  was 
making  as  much  on  welfare  as  by  working. 
That  was  15  years  ago. 

"I  see  him  every  once  in  a  while  walking 
down  the  street.  On  Saturday  afternoon  he's 
drunk  and  raising  hell.  I  finally  complained 
to  the  welfare  people,  and  you  know  what 
they  told  me?  "Well,  we  check  him  every 
Thursday  afternoon,  and  he's  always  there 
sitting  In  a  chair  with  bis  foot  propped  up.' 
1  got  mad.  I  said,  'Damn  It,  If  I  was  drawing 
what  you're  paying  him,  I  knew  damned 
well  that  one  afternoon  a  week  I'd  sit  there 
and  watch  television  with  my  foot  propped 
up  when  you  come  in.' 

"The  trouble  with  the  welfare  program  is 
that  the  more  people  they  have  on  the  pay- 
roll the  more  they  hire,  and  the  more  they 
hire  the  more  the  director  gets." 

Billy  Carter  is  no  less  disenchanted  with 
the  way  the  Jobless  pay  syitem  la  operated. 


TTNEMPLOVMENT  PAY    ABUSE 

"Our  unemployment  compensation  system 
is  so  much  abused,"  he  complains.  "I  guess 
we  brought  50  people  here  from  the  state 
employment  oSce  this  year  when  the  rush 
season  was  on.  I  know  of  only  one  man  who 
took  a  job  and  stayed  on  for  a  few  weeks. 
The  only  thing  most  of  them  want  to  do  Is 
come  out  here  and  get  us  to  sign  the  slip 
showing  they  applied  for  a  Job.  Then  they 
go  back  home  and  continue  drawing  benefits. 
We  operate  60  and  70  hours  a  week  in  the 
rush  season,  so  we  had  the  Jobs  If  people 
really  wanted  to  work. 

"When  unemployment  was  at  the  highest, 
I  needed  a  man  to  run  a  peanut  drying 
machine.  It  would  have  paid  (250  to  $300  a 
week.  I  couldn't  hire  a  single  person.  They 
would  rather  draw  $90  in  unemployment 
benefits  every  week  and  pick  up  food  stamps 
at  the  same  time." 

riEINC   CHALLENGED 

Becau.se  of  the  jobless  pay  system,  Billy 
Carter  finds  that  firing  can  be  as  difficult  as 
hiring. 

Several  times  he  caught  one  of  his  workers 
sleeping  in  the  warehouse.  On  one  occasion 
he  had  to  send  the  man  to  the  hospital, 
where  an  examination  showed  a  heavy  con- 
centration of  alcohol  in  his  bloodstream. 
After  repeated  warnings,  Mr.  Carter  let  the 
worker  go  because,  among  other  reasons,  he 
worked  around  dangerous  machinery. 

State  unemployment  compensation  of- 
fficials  objected  to  the  firing,  and  Mr.  Carter's 
contribution  to  the  Jobless  pay  system  was 
increased  as  a  result. 

"I  appealed,  but  the  government  ruled  in 
the  man's  favor,"  Mr.  Carter  recalls.  "They 
said  that  I  had  no  proof  the  man  was  driink 
on  the  job,  ^ihat  he  was  probably  only  sleep- 
ing. I  even  had  the  hospital  report  which 
showed  the  man's  drunken  condition." 

TAX    INSPECTORS   CALL 

Being  the  President's  brother  doesn't  dis- 
courage visits  by  federal  tax  inspectors.  Billy 
Carter  Interrupted  his  Interview  with  a  Na- 
tion's Business  editor  when  two  Internal 
Revenue  Service  officials  called  at  his  ware- 
house  office.  Later  he  explains: 

"They  came  to  talk  about  an  audit.  Said 
we  were  selected  at  random  for  a  complete 
check — my  records,  Mother's,  the  ware- 
house's, the  service  station's,  Jimmy's,  and 
the  farm's.  All  six  of  us  at  one  time — and  at 
random. 

"When  I  heard  they  were  coming  over,  I 
put  the  word  out  In  Atlanta  that  they'd  have 
to  get  a  court  order  if  they  wanted  to  see  all 
these  records.  That  shook  'em  up.  I  won't  do 
It,  of  course." 

NO.  1  problem:  government 

Ask  Billy  Carter  what  Is  the  greatest  prob- 
lem the  small  businessman  has  to  contend 
with  and  he  answers  with  one  word — govern- 
ment. 

"No  question  about  it,  government  at  all 
levels,  but  especially  at  the  federal  level,"  he 
elaborates. 

"I'm  not  going  to  deny  that  some  of  those 
OSHA  and  EPA  regulations  are  good.  They 
are.  But  I'm  talking  about  all  the  ridiculous 
regulations  we  have  to  put  up  with. 

"The  major  complaint  I  have  is  that  90 
percent  of  the  folks  they  send  here  to  inspect 
us  don't  know  anything.  We  have  some  kids 
right  out  of  college  who  don't  know  a 
damned  thing.  I  could  tell  them  this  (point- 
ing to  his  bookcase)  is  a  peanut  sheller,  and 
they  wouldn't  know  the  difference.  The  trou- 
ble is  that  they  don't  educate  these  inspec- 
tors before  they  send  them  out." 

What,  he  Is  asked,  would  make  OSHA  and 
EPA  more  workable?  His  answer  is  simple: 
"A  little  common  sense." 

The  Carter  warehouse  at  one  time  ginned 
cotton  for  farmers  in  the  area,  but  gave  It 
up.  Cotton  ginning,  like  mechanical  peanut 


shelling,  is  noisy,  a  circumstance  which 
brought  Billy  Carter  .ind  OSHA  Into  one  of 
their  confrontations. 

WORKS    MACHINERY     HIMSELF 

"All  of  the  employees  working  around  the 
gin  had  to  wear  earplugs,"  he  explains.  "So  I 
had  to  do  the  ginning.  You  see,  as  the  owner, 
there  was  no  way  I  could  be  made  to  wear 
earplugs.  There  are  about  80  electric  motors 
on  a  cotton  gin,  and  the  only  way  you  can 
tell  when  there  is  a  problem  Is  to  hear  it. 
You  can't  convince  OSHA  about  things  like 
that. 

"I  had  to  put  in  an  expensive  wall  across 
the  whole  new  shelling  plant  to  cut  down  the 
noise.  That  wall  is  completely  worthless  for 
anything  else." 

After  the  plant  was  completed,  OSHA  or- 
dered Billy  Carter  to  install  additional  toilets 
as  well  as  hot  water  in  the  washrooms. 

"Now  they're  after  me  to  put  a  couch  in 
the  women's  washroom  In  case  someone  gets 
sick,"  he  says.  "Hell.  I  don't  have  room  to 
put  In  any  couches.  So  I  told  "em  to  go  to 
hell,  and  I  haven't  done  it  yet." 

Does  Billy  Carter  believe  his  brother  will 
succeed  In  cutting  back  federal  paperwork? 

"I  sure  hope  so." 

TIME    FILLING    OUT    FORMS 

Until  the  federal  government  let  up  some- 
what on  some  forms  that  had  to  be  filled 
out  and  returned  to  Washington,  according 
to  Mr.  Carter,  his  office  staff  was  spending 
about  15  percent  of  their  time  filling  them 
out. 

"Some  of  these  qviarterly,  semi-annual, 
and  annual  reports  are  a  three  and  four-day 
job,"  he  explains.  "Some  are  almost  impos- 
sible to  fill  out.  I  had  some  forms  that  had  to 
be  filled  out  by  the  15th  of  the  month,  so  for 
five  days  before  the  15th  we  didn't  do  a  thing 
but  government  paperwork." 

Billy  Carter  says  that  much  of  the  informa- 
tion sought  by  government  agencies  shou)d 
be  seen  by  only  one  agency,  the  Internal 
Revenue  Service,  If  any. 

"Take  these  crop  reports  and  the  agricul- 
tural census,"  he  says.  "A  lot  of  them  have 
to  do  with  my  finances.  I  don't  like  that  in- 
formation going  through  40  government 
hands.  Me,  I'm  kind  of  peculiar.  I  have  six  or 
seven  bank  accounts  because  I  don't  like 
everybody  to  know  how  much  money  I  have 
in  the  bank. 

"When  they  do  these  agricultural  censuses, 
you  can  almost  say  the  hell  with  everything 
else  for  almost  a  month  because  it's  going 
to  tie  you  up  that  long.  I  have  to  help  the 
farmers  who  deal  with  us.  The  only  place 
they  can  get  the  Information  to  fill  out  their 
own  census  forms  is  right  here.  So  we  have  to 
go  through  all  our  back  records  to  satisfy  the 
government.  And  you  can't  get  out  of  It  be- 
cause It's  required  by  law." 

TAX    REB.\TES TOO     COSTLY 

Mr.  Carter  used  to  get  a  rebate  from  the 
State  of  Georgia  for  taxes  he  paid  on  diesel 
fuel  for  his  tractors  that  bring  in  peanuts 
from  the  farms.  The  voluminous  paperwork 
forced  him  to  forgo  the  rebate. 

"The  cost  of  keeping  the  records  and  filling 
out  the  forms  Just  wasn't  worth  It."  he  says. 
■Every  time  a  tractor  filled  up  with  diesel,  I 
had  to  send  a  man  out  to  get  a  record  of  the 
transaction.  At  the  end  of  the  month  we  had 
to  add  everything  up  and  fill  out  a  five-page 
form.  If  that  wasn't  enough,  the  state  had 
Eomelwdy  down  here  asking  us  for  proof.  I 
lost  about  $50  a  month,  but  it  wasn't  worth 
fooling  with." 

Like  all  businessmen,  Billy  Carter  is  hit  by 
paperwork  from  all  sides.  In  one  EPA  check 
of  his  new  plant,  inspectors  came  across  a 
piece  of  peanut  cleaning  machinery  which 
fell  short  of  certain  pollution  control 
requirements. 

"The  permit  I  had  to  get  to  put  in  the  con- 
trols was  so  complicated  It  cost  me  $200  Just 


May  10,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


14167 


to  get  the  damned  thing  filled  out,"  be  re- 
calls sourly. 

Billy  Carter  has  invested  much  effort  in 
learning  about  business.  That  he  has  learned 
well  Is  shown  by  the  fact  that  the  warehouse, 
during  the  six  years  he  has  been  responsible 
for  its  dally  operations,  has  seen  gross  sales 
shoot  up  from  $1  million  annually  to  $5 
million. 

BUSINESS    STARTED    IN    1930*8 

Billy  learned  a  lot  about  the  business 
hanging  around  the  warehouse  as  a  child. 
He  was  extremely  close  to  his  father.  Earl, 
who  launched  the  business  In  the  1930's, 
selling  fertilizer,  lime,  and  general  agricul- 
tural supplies,  as  well  as  storing  peanuts  and 
ginning  cotton.  When  the  elder  Mr.  Carter 
died,  Billy  was  only  14,  and  Jimmy  was  forced 
to  abandon  a  career  in  the  Navy  to  return 
to  Plains  and  take  over  the  farm  and  ware- 
bouse. 

Billy  Carter,  meanwhile,  joined  the 
Marines  after  graduation  from  Plains  High 
School  and  spent  four  years  in  uniform, 
serving  for  a  while  In  the  Far  East.  He  was 
18  and  on  leave  from  Marine  boot  camp  when 
he  married  bis  childhood  sweetheart.  Sybil, 
who  was  16. 

In  1959,  when  be  was  discharged,  he  tried 
a  succession  of  Jobs — construction  work, 
selling  paint  in  Macon — and  enrolled  for  a 
brief  period  at  Emory  University  In  Atlanta. 
In  1962  he  went  to  work  with  Jimmy  at  the 
warehouse. 

BUSINESS    IN    GOOD    HANDS 

"Miss  Lillian."  as  Jimmy's  and  Billy's 
mother  is  affectionately  known  around 
Plains,  says  the  family  business  Is  In  good 
bands. 

"Billy  Is  more  popular  with  the  farmers 
than  Jimmy  was,"  she  says.  "He's  more  down 
to  earth.  Despite  what  some  people  think. 
Billy  is  Just  as  well  read  as  Jimmy,  and  he 
Is  really  smart.  He's  well  loved,  especially 
by  the  farmers  and  the  newamen.  His  only 
trouble  Is  he  cusses  too  much  and  drinks  too 
much  beer — but  not  on  duty  " 

David  Reeves,  a-ssistant  manager  of  the 
Carter  warehouse,  says  that  "Billy  knows 
everything  about  peanuts  He  can  pick  a 
peanut  out  of  a  truck  and  tell  you  the 
moisture  content  within  five  percent.  Or  he 
can  pull  a  young  peanut  out  of  the  ground 
and  predict  the  maturity  date  within  a 
week." 

Ernest  Turner,  owner  of  Turner's  Hard- 
ware and  Department  Store  and  chairman 
of  the  board  of  deacons  at  the  Plains  Baptist 
Church,  was  a  partner  in  the  fertilizer  por- 
tion of  the  Carter  warehouse  business  for 
almost   15  years. 

Mr.  Turner  says 

"Billy  Is  a  smart  businessman  He  is  very 
capable  of  running  the  family  business.  He 
gets  along  very  well  with  the  farmers  and 
talks  their  language  " 

NOT    A    DEMOCRAT 

While  it  may  surprise  some  readers,  Billy 
Carter  does  not  consider  himself  a  Democrat. 

"Basically,  I'm  not  political,"  he  told 
Nation's  Business  "Basically.  I'm  not  a 
Democrat  I  voted  straight  Democratic  in  the 
last  election  for  the  first  tinie  In  my  life.  I 
vote  for  Individuals,  not  party  " 

If  Billy  Carter  is  impressed  by  the  political 
achievements  of  his  older  brother,  be  doesn't 
let  on 

"Yes,  we  chat  every  once  in  a  while."  he 
says.  "But  I  let  him  call  me,  I  don't  call 
him" 

What  does  he  consider  his  brother's  single 
greatest  attribute? 

"His  determination  to  be  a  good  President. 
I  said  in  the  beginning  that  if  determina- 
tion and  hard  work  would  get  the  presidency, 
be  would  be  President.  I  was  proved  right. 

"I'm  not  saying  he'll  be  an  extremely  pop- 
ular President,   but   he'll   get   things   done 


They  said  he  owes  so  much  to  the  blacks  and 
the  unions  that  bis  hands  will  be  tied.  I  guess 
you  see  who's  raising  the  most  hell  since  he 
got  in:  the  blacks  and  the  unions." 

Billy  Carter  gives  Jimmy  Carter  high 
marks  for  his  performance  so  far. 

"I  think  he's  doing  a  goad  Job,  although 
I'm  like  everybody  else — I'm  not  extremely 
happy  with  all  his  appointments.  There's  a 
couple  of  them  Id  like  to  see  fired." 

He  won't  say  who. 

Although  he  ran  twice  for  mayor  of 
Plains — losing  by  six  votes  in  1972  and  19 
last  year — Billy  Carter  concedes  he  had  little 
chance  of  winning  "because  I'd  Just  as  scon 
drink  a  beer  out  In  the  street." 

TRANSFORMATION    IN    PLAINS 

Actually.  Billy  Carter  wanted  to  be  mayor 
because  he  loves  the  town  dearly. 

He  is  saddened,  frustrated,  and  angry  over 
the  sudden  emergence  of  Plains  as  a  tourist 
mecca. 

"Plains  has  gone  from  a  quiet  little  town 
to  the  biggest  Junk  shop  in  the  United 
States,"  he  complains. 

Virtually  every  store  along  block-long 
Main  Street  has  been  converted  into  a  sou- 
venir shop  selling  cheap  mementos,  some  de- 
meaning to  America's  first  family.  Three  bus 
firms  hustle  tourists  past  landmark  attrac- 
tions— the  homes  of  Miss  Lillian,  the  Presi- 
dent, Billy,  and  cousin  Hugh  Carter;  Billy 
Carter's  Amoco  station;  and,  of  course,  the 
warehouse. 

Tourists  are  pouring  into  Plains  by  the 
hundreds  dally,  their  numbers  to  swell  by 
the  thousands  this  summer.  There  are  no 
hotsls  or  motels.  Portable  toilets  have  been 
installed  in  a  small  park.  Real  ejtate  prices 
are  skyrocketing. 

BUSINESS    HARDER    TO    RUN 

Billy  Carter  is  finding  it  harder  and  harder 
tD  run  his  businesses.  He  has  lost  his  priva  -y. 
Tovu-lsts  cluster  around  the  Amoco  station 
and  the  warehouse,  waiting  for  a  glimpse  or 
an  autograph.  Visitors  sometimes  force  their 
way  Into  his  office.  He  rarely  goes  to  the  sta- 
tion, once  his  favorite  hangout. 

"Sometimes,  to  conduct  bitslness.  I  have 
to  go  to  my  lawyer's  office,  or  a  beer  jo!nt 
down  the  road,  or  just  jump  in  my  truck 
and  do  business  with  people  while  we're  driv- 
ing around."  Mr.  Carter  says. 

Tourists  tramp  over  his  lawn  at  home.  One 
demanded  admittance  at  7  a.m.  one  Sunday 
to  take  pictures  inside.  As  a  result  of  threat- 
ening letters,  the  younger  of  the  six  Car'.er 
children  no  longer  are  allowed  to  move  about 
freely  The  Carters  recently  announced  they 
would  have  to  move  out  of  Plains  because  of 
fear  for  the  safety  of  their  children.  Tliey 
have  bought  a  house  out  in  the  country- 
Eide,  19  miles  north  of  the  town,  and  plan 
to  begin  living  there  this  summer. 

In  a  quiet  way,  Billy  Carter  Is  trying  to 
diminish  the  onslaught  on  the  character  of 
Plains.  He  recently  accepted  appointment 
as  one  of  three  county  assessors. 

SELFISH   AND   UNSELFISH 

"I  did  this  for  selfish  and  unselfish  rea- 
sons." he  explains.  "Plains  is  basicallj'  a  town 
of  widows.  Most  of  the  people  here  are  old 
and  on  fixed  Incomes.  With  land  values 
shooting  up  the  way  they  are,  the  taxes  on 
these  people's  properties  will  go  out  of  sight." 

Mr  Carter  will,  however,  have  to  give  up 
the  assessor's  Job  when  he  moves  from  Plains. 

As  an  example  of  the  rising  value  of  prop- 
erty in  Plains,  he  says  he  can  get  $l,500-a- 
month  rent  on  a  Main  Street  building  he 
owns  that  brought  only  $40  a  month  three 
years  ago. 

Hiring  lawyers  out  of  his  own  pocket, 
Billy  Carter  has  successfully  fought  five  re- 
zoning  cases  in  which  residential  properties 
would  have  been  made  available  for  com- 
mercial  development 

He  says  be  is  convinced  that,  if  the  Junk- 


shop  sprawl  continues,  "it  will  be  impossible 
for  the  people  who  want  to  live  here  to  stay, 
and  the  town  will  become  a  major  rip-off 
spot  for  the  tourists." 

CIVIC  PROJECTS 

If  he  can't  halt  the  proliferation  of  sou- 
venir stands,  he  has  at  least  found  a  way 
to  convert  some  souvenir  sales  Into  civic 
betterment.  Tor  some  years  he  has  held  a 
lease  on  the  old  Plains  railroad  de|>ot,  where 
his  brother  launched  his  presidential  drive, 
and  has  used  it  to  store  lime  and  fertilizer. 
After  the  election  he  helped  form  a  group 
called  Plains  Civic  Projects — he  is  president 
and  his  wife  Is  treasurer — which  opened  a 
souvenir  shop  In  the  station. 

"Billy  has  Insisted  that  all  the  profits  be 
used  for  worthwhile  civic  projects,"  says 
Ralph  Cornwell,  a  retired  Sears,  Roebuck 
merchandise  manager  who  now  runs  the 
depot  shop.  "He'd  like  to  take  over  one 
of  the  old  buildings,  for  example,  and  show 
historic  movies  of  this  area  to  the  tourists." 

Mr.  Cornwell  says  he  me»-Billy  Carter  about 
11  years  ago,  when  he  moved  to  Plains. 

LIKES  TO  MAKE  MONEY 

"I  am  and  still  am  very  Impressed  with 
him.  When  it  comes  to  money,  he  Is  a  very 
serious  man.  And  he  is  quick  to  accept  Ideas 
on  how  to  make  money.  I  remember  he  was 
looking  for  a  cotton  gin  a  few  years  ago,  and 
I  told  him  atx)ut  one  I  had  heard  was  for  sale 
in  Tampico,  Mexico.  He  was  way  ahead  of  me. 
He  had  already  contacted  the  Mexican  gov- 
ernment and  was  making  plans  to  buy  it." 

Billy  Carter  has  hired  an  agent  to  handle 
speaking  requests  and  public  appearances  as 
well  as  to  ward  off  scores  of  promoters  who 
want  him  to  join  In  ventures  exploiting  the 
Carter  name. 

AT   WORK  BY  SIX 

Except  for  the  pressures  imposed  on  him 
and  his  family  by  the  hordes  of  tourists — 
"we  used  to  get  three  a  year,  and  two  of  them 
had  Just  lost  their  way" — Billy  Carter  has 
resisted  the  presidential  aura  that  touches 
all  of  the  Carter  clan,  and  he  clings  to  his 
old  life-style. 

He  is  usually  at  his  office  no  later  than  six 
iu  the  morning  He  wears  blue  jeans  or  other 
work  clothes.  When  he  is  not  conducting 
warehouse  business,  there  is  always  a  coterie 
of  good-old-boy  iriends  who  drop  in  for  small 
talk.  But  he  misses  his  old  hangout,  the 
Amoco  station. 

Washington  leaves  Billy  Carter  cold.  The 
Wliite  House  has  no  appeal  for  him.  He  would 
not  find  it  difficult  to  choose  between  attend- 
ing one  of  his  brother's  state  dinners  or 
drinking  beer  with  his  buddies. 

"When  Jimmy  was  governor  I  went  to  only 
one  ftinction."  he  recalls.  "That  was  when 
he  had  a  reception  for  the  Vietnam  prisoners 
of  war.  These  things  are  too  stiff.  They  don't 
turn  me  on  at  all." 

Billy  Carter  sums  up  bis  feelings  In  a  few 
words : 

"I  don't  like  to  go  anywhere  if  I  can't  get 
back  the  same  night." 


SHENANDOAH  APPLE  BLOSSOM  FES- 
TIVAL—50TH  ANNIVERSARY 

Mr.  HARRY  F.  BR"YD.  JR.  Mr.  Presi- 
dent, the  Shenandoah  Apple  Bloesom 
Festival  commemorated  on  April  30  and 
May  1  of  this  year  its  50th  anniversary. 

During  the  April  30  ceremony,  the 
Reverend  Robert  W.  Koons.  pastor  of 
the  Grace  Lutheran  Church.  Winchester, 
delivered  a  beautiful  prayer,  which  Im- 
pressed me  so  much  that  I  want  to  share 
it  with  my  colleagues: 

Almighty  God.  we  offer  thanksgi\'lng  for 
the  wonders  of  your  creation — the  blossom- 
ing,  fruitful  apple  trees;   all  orchards  and 
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fields,  lakes  and  streams,  mountains  and 
seas:  the  beauty  and  bounty  of  It  all. 

We  penitently  confess  our  Irreverence  for 
the  earth — the  pollution  of  its  air  and  water, 
the  littering  of  Its  land,  the  ravaging  of  Its 
resources:    the   wanton   destruction  of  life. 

We  pray  for  the  humble  awareness  that  we 
are  Yovir  guests  on  this  planet,  that  we  are 
to  care  gently  and  responsibly  for  all  that 
belongs  to  You,  and  especially  that  we  are 
to  safeguard  and  enhance  the  life  of  every 
human  being  on  the  face  of  the  Earth :  in  the 
lovmg  Spirit  of  Tour  Son  Jesus,  in  whose 
name  we  pray.  Amen. 


HUBERT  H.  HUMPHREY 
Mr.  ANDERSON.  Mr.  President,  my 
Minnesota  colleague  and  good  friend. 
Senator  Hubert  HtTMPHREY,  was  honored 
recently  by  the  American  Political  Sci- 
ence Association. 

The  association  added  one  more  title 
to  Mr.  Humphrey's  long  list  of  recogni- 
tions— honorary  fellow  of  the  APSA's 
congressional  fellowship  program.  Only 
two  other  Americans  have  been  so  hon- 
ored in  the  history  of  the  program. 

Mr.  President,  it  Is  very  fitting  that 
Minnesota's  senior  Senator  was  recog- 
nized in  this  way.  Not  only  does  his  rec- 
ord In  this  great  body  include  one  sig- 
nificant legislative  accomplishment  after 
another  during  all  his  years  of  Senate 
service,  but  Senator  Humphrey  is  also 
a  magnificent  embodiment  of  the  great 
spirit  of  the  Senate  intended  by  the 
framers  of  the  Constitution  when  they 
created  this  house  of  Congress. 

He  Is  vigorous  in  his  approach  to  the 
great  Issues  of  the  day,  effective  at  the 
legislative  interaction  that  produces 
progressive  and  humane  law,  sophisti- 
cated and  knowledgeable  in  the  sub- 
stance and  strategy  of  the  Senate's  pur- 
I>oses  and  processes,  cognizant  and  re- 
spectfiU  of  the  division  between  legisla- 
tive and  executive  powers,  and  deter- 
mined to  make  both  work  well  in  the 
Interest  of  the  American  society.  Above 
all.  he  Is  devoted  to  the  people  of  this 
country  In  the  letter  and  spirit  of  the 
Constitution's  commitment. 

Mr.  President,  the  Naticm  has  rarely 
seen  a  public  official  and  Member  of  Con- 
gress with  the  supreme  ability  and  sen- 
sitivity of  HtTBERT  H.  Humphrey.  He  is 
both  a  people's  legislator  and  a  legisla- 
tor's legislator  ot  the  first  order.  The 
Congress  could  not  better  be  honored 
than  by  the  choice  of  Hubert  Humphrey 
as  an  honorary  fellow  by  the  American 
Political  Science  Association. 

I  respectfully  ask  unanimous  consent 
to  have  printed  in  the  Record  an  edito- 
rial from  the  Washington  Star  of  Mon- 
day, May  9,  1977.  entitled  "Tribute  to 
Hubert  Humphrey." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

THiBtrre  to  Huacar  Humphrey 
Hubert  Humphrey  didn't  make  it  to  fbe 
White  House  and  he  dldnt  make  it  to  be 
majority  leader  of  the  Senate.  But  he  keeps 
demonstrating  how  unquestionably  he  has 
made  It  to  the  top  In  everybody's  esteem  as 
a  nuister  of  the  arts  of  government  and  as 
a  man  to  admire. 

The  latest  evidence  came  the  other  night 
when  a  couple  of  hundred  men  and  women 
who  have  served  on  the  stafls  of  senators. 


House  members  and  Congressional  commit- 
tees via  the  American  Political  Science  Asso- 
ciation's Congressional  FeUowshlp  program 
got  together  to  make  Sen.  Humphrey  an 
honorary  rellow.  They've  done  that  for  only 
two  other  people — former  Secretary  of  State 
Dean  Acheson  and  D.  B.  Hardeman,  an  aide 
to  former  House  Speaker  Sam  Raybum.  It 
was  clear  that  they  meant  It  to  say  a  lot. 

When  the  senator  came  to  the  podium. 
Jaunty  as  ever  In  spite  of  the  white  hair  and 
what  his  face  tells  of  the  Illness  he  has  sur- 
vived, it  was  easy  to  see  why.  All  the  excite- 
ment and  sheer  fun  of  American  politics 
were  In  the  Jokes  about  the  Fellows  who  had 
.worked  for  him — quite  a  few  through  the 
years.  All  the  American  zest  and  optimism 
that  have  given  our  approach  to  government 
its  creativity  were  in  the  talk  about  political 
work  done  and  political  work  stlU  to  be  done. 

It  was  a  very  Humphrey  speech.  No,  not 
that  It  was  too  long — what  an  Irony,  any- 
way, that  a  politician  should  get  In  trouble 
for  being  too  articulate!  It  was  Humphrey  in 
the  way  the  ebullience  encompassed  a 
thoughtful  man's  Ideas  and  a  practical  man's 
experience.  That  American  sense  of  possibil- 
ity, so  different  from  klU-or-cure  utoplan- 
Ism.  was  as  dynamic  when  he  was  talking 
al>out  our  country  as  one  that  "exposes  Its 
limitations "  as  when  he  was  harking  back  to 
bis  own  origins  In  a  poor  Dakota  farm  town 
and  marveling  at  what  he  had  been  able 
to  do. 

It  would  have  been  an  appealing  occasion 
if  It  had  been  merely  a  bit  of  recognition  for 
a  man  who's  been  sick  and  stood  up  to  Im- 
portant defeats.  But  It  was  something  more 
as  well.  It  was  a  warming  of  younger  hands 
and  hearts  ajt  a  primordial  flame. 


CREEPING  MARXISM 

Mr.  HELMS.  Mr.  President,  many  of 
President  Carter's  political  initiatives 
during  his  first  100  days  in  office,  we  now 
learn,  were  suggested  in  a  previously  un- 
"publicized  51 -page  memorandum  that 
was  recently  made  available  to  the 
Washington  Post. 

The  memorandum,  known  as  the  "Ini- 
tial Working  Paper  on  Political  Strat- 
egy." was  written  in  December  by  Pat- 
rick H.  Caddell.  Mr.  Carter's  political 
pollster.  It  contains  a  number  of  policy 
recommendations  to  the  President, 
among  which  is  the  suggestion  that 
America  abandon  free  enterprise  and 
embark  upon  a  bold  new  system. 

Caddell  wrote: 

What  we  require  Is  not  stew,  composed  of 
bits  and  pieces  of  old  politics,  but  a  funda- 
mentally new  ideology  ...  We  desperately 
need  an  ideological  "paradigm"  to  replace 
the  "free  market  capitalist"  model  that  we 
don't  really  want  .  .  .  American  society 
needs  some  kind  of  direction. 

A  stew,  yes.  That  Is  Indeed  an  apt  de- 
scription of  our  mixed  economy:  heavy 
doses  of  Government,  sprinltlings  of  free 
enterprise  for  decoration,  marinated  in 
gobbledygook.  But  one  wonders  what 
Clief  Caddell  has  in  mind  that  is  more 
palatable.  Some  form  of  socialism?  Per- 
haps fa.scism?  These  will  give  us  direc- 
tion, whether  we  like  it  or  not.  Or  maybe 
a  return  to  the  guide  system  of  the  pre- 
industrial  period. 

Whatever  Caddell  is  cooking  up  for 
the  President,  we  can  be  sure  it  Is  a 
recipe  for  economic  disaster;  for  there 
Is  no  siKh  thing  as  an  economic  system 
which  will  allow  for  more  freedom  and 
produce  more  abundance  than  the  free 


enterprise  system — at  least  not  in  this 
world. 

Contrary  to  Caddell's  spurious  claims, 
what  is  required  Is  not  a  new  ideology 
but  a  deeper  understanding  of  our  eco- 
nomic system  and  a  greater  apprecia- 
tion of  the  benefits  derived  from  free 
enterprise.  In  my  view,  an  acre  in  North 
Carolina  is  better  than  a  principality  in 
Utopia.  Until  the  Caddells  of  this  world 
learn  thLs  profound  but  simple  truth,  we 
shall  continue  to  suffer  the  consequences 
of  their  delusions. 

Marxism,  the  greatest  delusion  of  our 
times,  continues  to  attract  followers,  in 
spite  of  its  inherent  contradictions,  its 
unhlstorical  view  of  man  and  society, 
and  its  false  promises.  And  yet,  as  Prof. 
William  H.  Peterson  of  Campbell  College 
In  my  State  points  out  In  a  recent  essay 
on  "Thoughts  for  May  Day.  1977,"  much 
of  the  Marxist  ideology  has  already  be- 
come a  basic  ingredient  of  our  own  econ- 
omy— or  "stew"  as  Caddell  describes  it. 

Mr.  President.  I  would  like  to  share  Dr. 
Peterson's  timely  essay  with  my  col- 
leagues, and  I  ask  unanimous  consent 
that  It  be  printed  In  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

THoccHTS  FOB  Mat  Dat,  1977 
(By  William  H.  Peterson.  Lundy  Professor 

of  Philosophy  of  Business,  Campbell  Col- 
lege, Bules  Creek.  N.C.) 

Today  is  May  Day.  banner  holiday  for 
Communists  and  Socialists  the  world  over, 
replete  with  huge  parades. , displays  of  mili- 
tary might,  giant  pictures  of  Marx,  speeches 
denouncing  capitalism  and  the  decadent 
West— a  propaganda  extravaganza  trumpet- 
ing the  triumph  of  Marxism. 

And  it  Is  a  triumph,  if  for  the  West  a 
rather  dark  one.  Consider  that  Communist 
nations,  from  East  Germany  to  the  new  So- 
cialist Eepubllc  of  Vietnam,  constitute  a 
human  Red  Sea  of  some  1.3  billion  people, 
or  about  one-third  of  the  world's  population. 

Consider,  In  addition,  another  large  part 
of  the  Marxist  world:  the  noncommunlst. 
nonallgned  yet  socialist  natons  where  dem- 
ocracy and  "human  rights"  at  least  subetan- 
tiaiy  still  hold— countries  like  India.  Brit- 
ain, ScandlnavU  and  large  parts  of  South 
America.  Africa  and  the  rest  of  the  world— 
perhaps  around  a  billion  people  more. 

Clearly  the  red  tide,  which  only  began 
In  the  20th  century.  Is  really  roUlng.  True, 
the  tide  is  not  homogeneous;  Marxism  Is  not 
monolithic.  StUl.  over  half  of  the  worlds 
population  now  look,  more  or  less,  to  Karl 
Marx,  the  father  of  "scientific  socialism,"  as 
their  savior  and  guiding  light,  far  more  peo- 
ple than  those  who  look  to  Jesus.  Moham- 
med or  Buddha.  Marxism  is  overwhelmingly 
the  predominant  economic  philosophy  If  not 
religion  of  our  age.  In  historical  perspective, 
capitalism  is  dying. 

How  did  Marx  and  key  Marxists  like  Lenin 
and  Mao  do  it— 1  e.,  conquer  the  world,  or 
at  least  the  lions  share  of  it?  Why  are  they 
winning  the  battle  for  men's  minds? 

Insights  to  the  answer  can  be  found  in 
a  remarkable  If  slender  12.000-word  tract. 
The  Communist  Manifesto.  This  is  a  sacred 
text,  not  unlike  the  Bible  or  the  Koran,  for 
hundreds  of  mUllons  of  people,  and  Is  trans- 
lated Into  more  than  30  languages.  It  is 
also  a  blueprint  for  action,  a  strategy  for 
the  Communist  mlllenlum.  Yet  the  Mani- 
festo, written  by  Karl  Marx  and  Frledrlch 
Engels.  was  published  129  years  ago  in  1848. 
Just  weeks  before  the  revolutions  that  swept 
central  Europe. 

Consider   its  opening  line  which   is   Just 
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as  true  today  as  it  was  then-  "A  spectre  Is 
haunting  Europe — the  spectre  of  Commu- 
nism." For  today  Eastern  Europe  is  en- 
veloped. Tomorrow.  Western  Europe? 

Or  consider  Its  view  of  history  as  but 
'^the  history  of  class  struggles,"  or  how  it 
contends  modern  capitalism  split  society 
"Into  two  great  hostile  camps.  Into  two 
great  classes  directly  facing  each  other: 
Bourgeoisie  (the  capitalists)  and  Prole- 
tariat ( the  workers ) . 

Yet  the  Manifesto  concedes:  "The  bour- 
geoisie, during  Its  rule  of  scarce  one  hun- 
dred years,  has  created  more  massive  and 
more  colossal  productive  force.s  than  have 
all  preceding  generations  together." 

What's  wrong  then?  Mainly,  the  reason 
Is  the  workers  don't  begin  to  get  their  fair 
share  of  productive  income,  which  In  Das 
Kapital  (1867)  Marx  said  Is  lOO'r  (under  his 
doctrine  that  labor  creates  all  value).  In- 
stead, workers  are  subjected  to  "callous," 
"minimum"  wages,  to  "naked,  shameless, 
direct,  brutal  exploitation."  Exploitation  Is 
equated  with  profits;  profits  are  at  the  ex- 
pense  of  wages. 

The  solution?  Simple.  It  can  "be  summed 
up  In  a  single  sentence:  Abolition  of  private 
property."  The  means  are  also  simple: 
Revolution,  "the  forcible  overtlirow  of  all 
existing  social  conditions." 

But — and  what  a  but  this  Is — the  workers 
should  first,  if  they  can  and  where  they  can, 
i.e.,  country  by  country,  "win  the  battle  of 
democracy."  They  should  use  their  "political 
supremacy  to  WTest.  by  degrees,  all  capital 
from  the  bourgeoisie,  to  centralize  all  In- 
struments of  production  In  the  hands  cf 
the  State,  I.e." — and  what  an  l.e  this  Is — 
"of  the  proletariat  organized  as  the  ruling 
class."  So  the  workers  are  advised  to  seek 
"despotic  Inroads  on  the  rights  of  property  " 

Little  wonder,  then,  at  the  triumph  of 
Marxism.  In  one  way  or  another.  In  one 
degree  or  another,  all  the  ideas  set  forth  In 
the  Manifesto  (such  as  "a  he?vy  progressive 
or  graduated  income  tax")  have  been  vari- 
ously adopted  by  governments  throughout 
the  world,  with  confusion  if  not  chaos  the 
frequent  result. 

In  addition,  world  wars  and  world  Infla- 
tion have  also  made  despotic  Inroads  on  the 
rights  of  property." 

Marxists  also  seem  to  have  triumphed  by 
falsifying  the  relative  shares  that  workers 
and  owners  receive  In  the  dlvl.«ilon  of  na- 
tional and  corporate  Income  Marxists  have 
long  contended  that  workers  get  as  little  as 
20"^  of  the  Income.  But  what  are  the  facts? 
In  1976,  according  to  U.S  Commerce  De- 
partment figures,  American  employees  In 
both  the  private  and  publ-c  sectors  got  76  2^<- 
of  the  national  Income.  The  division  Is  even 
more  striking  in  the  case  of  corporate  In- 
come. Here  workers  received  90 1  ""r  and 
owners  9  9'>  In  the  two-way.  wages-profits 
SDllt  of  divisible  corporate  Income  In  1976. 
In  other  words,  the  workers  get  close  to  the 
100%  demanded  by  Marx — but  without 
Marxism  and  all  that  It  portends 


WELFARE  REFORM— MYTHS  AND 
FACTS 

Mr.  RIBICOFF.  Mr.  President,  the 
more  things  change  the  more  they  stay 
the  same.  Five  years  ago  I  wrote  an  ar- 
ticle for  the  Washington  Post.  Outlook 
section,  on  welfare  reform.  We  were  in 
the  midst  of  the  battle  on  the  family 
assistance  plan.  In  that  article  I  at- 
tempted to  dispel  the  myths  about  wel- 
fare because  I  and  many  others  were 
concerned  that  welfare  reform  should 
be  based  on  facts,  not  misconceptions. 

Five  years  later  the  myths  still  abound. 
And  these  myths  must  be  dispelled  be- 
fore a  welfare  reform  plan  is  enacted. 


I  am  pleased  to  see  that  Secretary  of 
HEW,  Joe  Califano,  is  attempting  to  do 
just  that.  In  his  April  27.  1977,  remarks 
before  the  Washington  Press  Club,  he 
outlines  the  myths  and  tries  to  set  the 
record  straight. 

I  ask  unanimous  consent  that  Mr. 
Califano 's  remarks  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
a?;  follows : 

RrMARKS  BY  Joseph  A.  Calitano,  Jr. 

In  a  few  days  from  now.  President  Car- 
ter will  make  his  first  major  statement  on 
welfare  since  his  campaign. 

In  helping  the  President  prepare  for  this 
statement,  we  have  combed  the  country  for 
suggestions  and  advice  about  welfare  reform. 
Meetings  and  hearings  were  held  through- 
out the  Nation.  I  personally  conducted  a  ten- 
hoi'.r  public  hearing.  I  have  asked  dozens  and 
dozens  of  people  about  alternative  reform 
proposals,  sat  through  Innumerable  briefings, 
and  received  hitndreds  of  letters. 

I  have  been  surprised  and  appalled  by 
what  I  have  heard  and  learned. 

I  have  been  surprised  at  some  of  the  facts 
about  poverty.  The  gap  between  the  realities 
cf  poverty  In  America  and  the  public  percep- 
tion of  the  pcor  population  represents  one 
of  the  major  barriers  tD  enactment  of  eflec- 
tlve  welfare  reform.  I  have  come  to  appre- 
ciate that  any  welfare  reform  propcsal  must 
rest  on  excruciatingly  difScult  choices  on 
which  opposing  views  are  often  Intensely 
held. 

I  have  also  been  appalled  at  the  extent  to 
which  our  present  welfare  system  is  anti- 
work  and  anti-family  I  have  come  to  believe 
that  President  Carter  understated  the  mat- 
ter during  the  camp-iign  when  he  character- 
ized the  present  welfare  system  as  a  dis- 
graceful mess. 

What  the  welfare  debate  in  this  nation 
needs  is  blunt  talk  about  real  facts. 

Past  debates  about  welfare  have  tco  often 
focused  on  pernicious  myths  about  the  poor 
In  America.  These  myths  have  been  per- 
petrated and  perpetuated  by  lf;!iorance,  by 
Incoherent  and  demagogic  discussion  by 
public  officials,  and  inadequate  reporting  by 
the  media.  It  Is  Imperative  that:  the  forth- 
coming national  debate  on  welfare  not  focus 
on  pliony  Issues,  false  choices,  or  unrealistic 
expectations  that  have  so  clouded  past  dis- 
cussions. 

At  the  outset,  we  mttst  work  to  dispel  the 
myths  and  misconceptions  concerning  the 
pcjor  and  needy  that  have  been,  in  large 
m.ea.sure,  responsible  for  the  defeat  of  past 
reform  measures.  The  real  welfare  problem 
may  well  be.  In  fact,  the  widespread  lack  of 
public  understanding  of  what  the  welfare 
picture  really  Is — a  picture  that  Is  complex 
and  Inconveniently  divergent  frcm  our  con- 
ventional wi'^iom  about  It. 

Five  myths  have  come  to  distort  ptjblic 
understanding  of  the  pcor  and  welfare. 

Myth  No.  1 — The  most  perniclotw  and  most 
widespread — is  that  people  are  poor  because 
they  don't  work  and  don't  want  to  work,  that 
the  welfare  rolls  are  replete  with  lazy  Isafers. 

The  facts  are  quite  different. 

Nearly  71  percent  of  the  2fl  million  poor 
individuals  In  the  nation  represent  people 
that  we  do  not  normally  ask  to  wcrk:  Chil- 
dren and  young  people  under  16,  the  aged, 
the  severely  disabled,  students,  or  mothers 
with   children   under  six. 

Nineteen  percent  of  the  pcor  population 
work  either  full-time  or  part-time.  Thus,  90 
percent  of  poor  Americans  either  work  fuU- 
or  part-time,  or  are  people  no  civilized  so- 
ciety would  force  to  work. 

Some  8  per  cent  are  women,  most  of  whom 
have  family  responsibilities — mothers  with 
children  between  6  and  17,  or  wives. 

Only  two  per  cent  of  the  26  million  poor 


people  even  resemble  the  mythical  welfare 
stereotype — non-aged,  non-disabled  males 
who  do  not  work.  And  Census  figures  Indi- 
cate that  most  of  this  group  is  between  62 
and  64,  ill.  or  looking  for  work. 

The  facts  are  that  the  vast  majority  ot 
household  heads  In  poverty  are  working: 
that  nearly  a  third  work  fuU-tlme.  all  year 
around,  and  still  remain  poor.  The  poor  are 
poor,  not  because  they  won't  and  don't  work; 
but  because  when  they  do  work,  they  do  not 
earn  enough  money  to  lift  them  out  ot 
poverty. 

Myth  No.  2  is  that  most  of  the  poor  are 
poor  for  life — that  they  represent  a  perma- 
nent stagnant  group.  The  fact  Is  that  the 
poverty  population  is  extremely  fluid — with 
sl.-:able  numbers  of  people  moving  In  and  out 
of  poverty  with  remarkable  frequency.  Each 
year  about  7.5  to  10  million  ^ople  move 
above  the  poverty  ime,  and  a  like  numoer 
become  poor. 

Over  a  six-year  period  (1967-1972),  only 
3V  of  the  American  population  was  poor  m 
every  one  of  those  six  ycEirs.  More  than  one- 
fifth— 21  per  cent — of  the  American  popu- 
lation were  poor  in  at  least  one  of  those  six 
years.  So  while  the  poverty  percentage  or 
the  American  population  hovered  around 
11  i  during  that  period.  In  reality  about 
twice  that  number  of  Americans — 21  per 
cent — were  in  poverty  for  at  least  one  year 
of  that  period.  Moreover  30*:;,  to  iO'"<>  of 
those  who  were  poor  in  any  given  year  are 
not  poor  the  next  year. 

Most  of  the  poor  are  poor,  not  because  ot 
some  Inherent  character  flaw  or  personal 
falling,  but  because  of  events  they  cannot 
control.  And  many  of  them  do.  In  fact,  re- 
gain higher  Incomes  and  climb  back  out  or 
poverty. 

Myth  No.  3  Is  that  the  poor  are  mostly 
black  and  non-white.  The  fact  Is  that  69  per 
cent  of  the  American  poor  are  white. 

Myth  No.  4  is  that  the  poor  don't  know 
how  to  spend  their  money.  Tlie  evidence  we 
have  shows  that  low-income  people  spend  a 
somewhat  greater  proportion — about  88  per 
cent — of  their  Income  on  food,  clothing, 
housing,  medical  care  and  transportation 
than  do  people  with  higher  Incomes. 

M\-th  No.  5  Is  that  many  welfare  fam- 
ilies receive  payments  that  are  far  too  high. 
The  fact  Is  that,  in  24  states,  the  combined 
benefits  of  AFDC  and  food  stamps  total  less 
than  three-fourths  of  the  official  poverty  in- 
come level.  That  level  ($5  500  for  a  family 
of  four  In  1975)  has  Increased  along  with  the 
price  level  but  has  not  been  Increased  to  re- 
flect the  changes  in  consumption  patterns 
which  have  occurred  since  1955. 

These  five  myths  distort  the  welfare  debate 
and  obscure  the  real  problems  of  the  cur- 
rent system.  There  Is  certainly  no  need  to 
resort  to  myths  to  criticize  our  present  wel- 
fare government  assistance  programs.  These 
programs— presently  costing  .some  840  billion 
in  Federal  funds— sorely  need  overhaul. 
There  Is  a  good  deal  of  truth  In  the  charge 
that  present  programs  are  anti-work,  antl- 
father.  and  antl-famlly. 

Many  Americans  are  familiar  with  the 
man-ln-the-house  rule  which  has  been  so 
destructive  of  family  life  for  decades.  But  to 
get  a  sense  of  how  viciously  anti-family  and 
an tl -work  our  present  welfare  system  has  be- 
come, try  these  two  examples : 

In  Michigan,  a  two-parent  famUy  with 
two  children,  with  the  father  working  at 
the  minimum  wage,  has  a  total  Income  of 
$5,678  (Including  earnings,  the  earned  in- 
come tax  credit.  fo.od  stamps  and  less  FICA 
taxes)  and  has  to  pay  his  own  medical  bills. 
Bv  contrast,  a  single  parent  family  of  4. 
with  a  non-working  mother  on  welfare,  has 
a  total  income  of  87,161  (Including  AFDC, 
food  stamps,  and  the  insurance  value  of 
Medicaid). 

Should  that  Michigan  mother  decide  to  go 
to  work  at  the  minimum  wage,  her  Income 
rises    to    $9,630     (Including    earnings,    the 
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Mumed  Income  tax  credit.  AFDC  food  stamps 
and  the  Instirance  value  o(  Medicaid,  less 
TICK  taxes) . 

The  quickest  way  for  that  working  father 
to  Increase  his  family's  income  under  the 
Ulcblean  welfare  system  Is  to  leave  bis  fam- 
Uy. 

Or  take  a  family  In  Wlsconeln  where  the 
father  can  make  more  money  working  half- 
time  than  full-time.  Wisconsin's  welfare  sys- 
tem covers  two-parent  families.  Thus,  a  fam- 
ily of  four,  with  the  father  working  half- 
time  at  the  minimum  wage,  has  a  total  In- 
come of  •8.628  (Including  earnings,  the 
earned  Income  tax  credit,  AFDC-UF,  food 
stamps,  and  the  insurance  value  of  Medicaid 
less  FICA  taxes). 

But  that  father  had  better  not  go  to  w  ork 
full-time  or  his  Income  will  drop  by  some 
IC.OOO.  Jf  he  works  full-time  In  Wisconsin  at 
the  minimum  wage,  his  Income  Is  reduced  to 
(5.691  (including  earnings,  earned  Income 
tax  credit,  food  stamps,  and  less  FICA  taxes) . 
Ee  loses  his  AFDC-UF  payments  and  his 
medicaid  coverage. 

As  outrageous  as  these  examples  are,  there 
are  no  simple  srlutions  for  dealing  with  wel- 
fare. The  tradeoffs  involved  In  designing 
welfare  reform  are  tough,  the  choices  are 
hord. 

How  do  we  set  benefits  at  adequate  assist- 
ance levels  and  Introduce  an  overriding  in- 
centive to  work? 

What  Is  the  trade-ofif  between  fiscal  relief 
and  adccjunte  benefits? 

How  rapidly  should  benefits  be  reduced  as 
earnings  rise?  As  the  Incentive  to  work  In- 
crease;;, the  program's  cost  and  coverage  rises 
rapidly. 

Who  should  be  eligible? 

^"htch  recipients  should  be  required  to 
work?  To  what  degree.  If  anv,  should  the 
government  compel  mothers  with  small  chil- 
dren to  work? 

Stiould  public  Jobs  be  gtiaranteed?  If 
so,  to  whom:  single,  or  two-parent,  families 
with  children  over  6?  12?  16  or  18? 

I  believe  welfare  reform  Is  politically  pos- 
sible. But  political  consensus  requires  an 
end  to  the  widespread  acceptance  of  myths 
abotit  the  poor.  I  hope  the  vigorotis  debate 
In  the  months  ahead  will  be  hr..';ed  on  a 
realistic  understanding  of  poverty  in  Ameri- 
ca and  on  realistic  expectations  of  v.hat  gov- 
ernment can  do  to  ameliorate  poverty's  bru- 
tal Impacts. 

As  tlie  dl-^russlon  continues  between  Con- 
gress, the  States  localities,  and  the  Admin- 
istration. I  believe  we  can  develop  a  welfare 
system  that  Is  efficient,  fair,  and  conipas- 
sionate — a  system  of  jobs  and  assistance  In 
the  tradition  of  President  Carter's  campaign 
promises  to  reform  welfare  to  reflect  the  good 
sense  and  common  deceny  of  the  American 
people. 


LABOR,  BUSINESS.  AND  MONEY— A 
POST-ELECTION  ANALYSIS 

Mr.  LAXALT.  Mr.  President,  orga- 
nized labor  is  a  political  powerhouse. 
Its  track  record  in  recent  elections  has 
been  most  impressive.  What  is  more,  In 
view  of  recent  proposals  for  public  fi- 
nancing of  congressional  elections,  it 
seems  likely  tliat  the  political  pendulum 
could  swing  even  fm-ther  in  organized 
labor's  direction. 

The  campaign  finance  laws  of  1974 
and  1976  were  intended  to  end  the 
strong  influence  of  special  interests  over 
our  elections.  Yet  they  have  merely  suc- 
ceeded in  helping  some  such  interests  at 
tiie  exiJense  of  others. 

Michael  Malbin's  "Labor,  Business, 
and  Money — A  Post-Election  Analysis," 
which  appeared  recently  in  the  National 
Journal,  is  a  superb  study  of  this  devel- 
opment, telling  us  both  how  it  happened 


and  providing  some  suggestions  as  to 
what  might  be  done  about  it.  I  ask 
unanimotts  consent  that  the  text  of  this 
article  be  printed  in  the  Record  for  the 
information  of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Labob,  Business,  and  Money — A  Post- 
election Analtsis 
(By  Michael  J.  Malbin) 

When  Congress  amended  the  campaign 
finance  law  In  1974  and  1976,  the  bills' 
supporters  said  they  would  bring  an  end 
to  the  days  when  special  interests  could 
have  undue  Influence  over  elections. 

It  hasn't  worked  out  that  way. 

The  new  law  has  eliminated  some  of 
the  ways  that  money  can  Influence  poli- 
tics. But  the  net  result  of  limiting  some 
contributors  has  been  to  Increase  the  power 
of  other  big  spenders  who  were  permitted 
to  (^>erate  as  they  always  did. 

The  biggest  winner  was  organized  labor. 
The  magnitude  and  sophistication  of  labor's 
elTorta  last  year  are  even  more  impressive 
when  stacked  up  against  what  others  covild 
do,  particularly  on  the  presidential  level. 
Public  financing  for  the  general  election 
campaign  shut  off  private  contributions  to 
the  two  major  presidential  candidates.  Con- 
tributions to  tlie  national  party  committees 
were  permitted,  but  even  this  was  limited. 
In  contrast,  labor  was  able  to  spend  as 
much  as  It  wanted  to  In  communicating 
with  union  members  and  their  families, 
registering  them  to  vote  and  getting  them 
to  the  polls. 

While  the  total  spending  on  these  efforts 
cannot  be  determined  with  any  precision,  a 
conservative  estimate  of  what  they  were 
worth  to  the  ticket  of  Jimmy  Carter  and 
Walter  F.  Mondale  Ls  at  least  $8.5  million. 
tJncounted  and  unreported  additional  spend- 
ing almost  certainly  pushed  the  total  up  to 
or  over  the  $11  million  mark,  comp.ared  with 
the  $21.8  million  that  the  ticket  legally  was 
permitted  to  spend. 

By  comparison,  the  top  154  contributors  In 
1972  to  the  Committee  for  the  Reelection  of 
the  President  accounted  for  only  a  third  of 
the  money  that  Richard  Nlxoa  raised  that 
year. 

Some  of  the  provisions  of  the  1974  and 
1976  amendments  to  the  campaign  finance 
law  also  seemed  to  t>e  favorable  to  business, 
and  corporations.  In  fact,  have  been  form- 
ing new  political  action  conunlttees  at  a 
remarkable  pace  In  the  past  two  years.  But 
BO  far,  ni3St  corporate  committees  have  been 
cautious  and  have  limltcKl  themselves  to 
$500  or  $1,000  gifts  to  Incumbent  Members 
of  Congress  from  their  own  districts  or  to 
members  of  congressional  committees  that 
handle  legislation  Important  to  them.  But 
even  If  corporations  were  to  irlve  candidates 
the  maximum  legal  gift  of  $5,Ono  per  election, 
they  never  would  match  labr.r  &  unreported. 
In-kind  contributions.  Stockholders  almost 
certainly  would  sue  to  prevent  m.'.sslve  cor- 
porate activities  on  a  par  with  labor's,  even 
though  such  activities  would  not  violate  the 
campaign  laws. 

More  Important,  electoral  activities  of 
business  suffer  from  the  same  liabilities  that 
business  faces  when  It  lobbies  the  govern- 
ment. Businesses  often  are  successful  when 
they  concentrate  on  items  that  affect  them 
directly,  but  they  tend  to  dissipate  their 
power  when  they  deal  with  broader  public 
Issues  that  lack  a  single  "business"  point  of 
view  around  which  lobbyists  or  political  ac- 
tion groups  can  coalesce.  Even  If  there  were, 
a  company's  specific  Interests  are  too  Im- 
portant to  permit  It  the  luxury  of  not  back- 
ing an  Incumbent  because  of  the  broader  Is- 
sues. In  this  respect,  the  activities  of  labor 
and  business  simply  are  not  parallel. 

Labor  and  business  groups  were  not  the 
only  ones  affected  by  the  law,  of  course.  In- 


cumbents, professional  fund  raisers.  Ideolog- 
ical purists  and  wealthy  candidates  all  bad 
their  positions  enhanced  by  one  or  more  of 
its  provisions.  But  these  people,  even  less 
than  those  In  the  btislnesa  world,  have  few 
Interests  In  common. 

The  net  result  has  been  that  a  law  that 
appeared  to  be  even-handed  In  theory  has 
proven  to  be  uneven  In  practice.  With  the 
virtual  extinction  of  the  Individual  big  giver, 
a  number  of  different  groups  appear  to  be 
the  gainers  In  terms  of  political  Influence. 
But  when  the  relative  positions  of  these 
groups  are  assessed,  labor  comes  out  weU 
ahead  of  the  rest. 

Labor,  not  surprisingly,  supported  the  1974 
and  1976  amendments  to  the  campaign  fi- 
nance law.  For  the  future,  it  supports  an 
extension  of  public  financing  to  congressloiial 
elections  and  favors  universal  voter  registra- 
tion. Public  financing  could  leave  labor  in 
as  dominant  a  position  on  congressional  elec- 
Uoiis  as  It  was  In  1976  on  the  presidential. 
Universal  registration  would  permit  labor  to 
divert  the  resources  It  now  applies  to  reg- 
istration to  such  purposes  as  beefing  up  Its 
communications  and  voter  pariicapation  pro- 
grams. (For  high  lights  of  the  campaign 
finance  late,  see  exhibit  1.) 

LABOR'S  EFFORTS 

Labor  groups  contributed  88.2  million  to 
congressional  candidates  In  1976 — an  average 
of  $17,500  per  district — but  that  Is  only  a 
smnll   part   of  the   whole   picture. 

Members  of  the  labor  movement  are  proud 
to  say  that  their  direct  contributions  are 
dwarfed  by  the  rest  of  their  effort,  both  in 
terms  of  the  njoney  and  the  volunteer  work 
involved.  "We  don't  think  It's  the  money 
that's  decisive.  It's  the  services  they  Imply," 
said  Ben  Albert,  director  of  public  relations 
for  the  AFL-CIOs  Committee  on  Political 
Education  (COPE I. 

But  the  money  is  at  least  a  starting  point — 
the  necessary  condition  for  labor's  massive 
volunteer  network.  Victor  Riesel.  a  syndicat- 
ed labor  columnist  and  frequent  critic  of 
labor's  power  In  the  electoral  process,  has 
asserted  that  unions  spend  eight  or  10  times 
as  much  on  political  activity  as  they  con- 
tribute directly  to  candidates. 

Albert  called  Riesel  "amateurish,"  but  did 
not  dispute  his  conclusion.  He  objected 
specifically  to  Riesel  s  failure  to  break  labor  s 
community  and  "political  education"  activi- 
ties Into  their  political  and  non-political 
components  and  to  distinguish  between  the 
people  working  on  COPE  projects  who  are 
pure  volunteers  and  those  who  receive  strike 
benefits  or  other  compensation.  When  osked 
for  his  own  estimates,  however,  Albert  re- 
fused to  give  any.  saying  that  bookkeeping 
complexities  made  It  Impossible  to  do  so. 

Despite  Alberts  reticence  In  coming  up 
with  totals,  one  can  Identify  a  few  of  the 
bigger  parts  of  the  plctvue.  At  least  four  key 
Items  haw  to  be  Included:  coaununlcatlons 
with  union  members  and  their  families  ad- 
vocating the  election  or  defeat  of  specific 
candidates  and  reported  to  the  Federal  Elec- 
tion Commission  iFEC),  more  general  com- 
munications that  escaped  the  election  laws' 
reporting  requirements,  registration  and 
voter  participation  campaigns,  and  overhead 
costs. 

The  1576  amendments  to  the  campaign  fi- 
nance law  provide  that  a  union's  communi- 
cations with  its  members  or  a  corporation's 
comnamlcaiions  with  e.'cecutive  employees 
and  stockholders  are  not  contributions  lim- 
ited by  the  law.  Labor  used  this  exemption 
to  great  advantage  during  the  presidential 
election,  where  private  contributions  were 
prohibited. 

Labor  legally  could  have  spent  its  money 
on  communications  with  the  general  public. 
Some  labor  leaders  wanted  to  da  this,  but  It 
was  rejected.  The  political  advantage  of 
labor's  Internal  ccmniunlcatlous  Is  that  they 
were  but  one  part  of  a  concerted  campaign 
to  convince  union  members  that  their  vote 
for  Jimmy  Carter  would  make  a  difference. 
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Had  the  message  been  presented  to  the  public 
at  large  without  the  other  parts  of  the  voter 
participation  package,  it  would  have  been 
lost  among  the  rest  of  the  campaign  ver- 
biage, opponents  said. 

More  Important  from  a  legal  standpoint, 
communications  with  the  general  public  arc 
permissible  under  the  law  only  If  they  are 
Independent  of  and  uncoordinated  with  the 
candidate's  own  activities  and  only  If  they 
are  paid  by  voluntary  contributions  kept  In 
a  separate  fund  Instead  of  by  union  dues. 
To  have  qualified  for  these  "independent 
expenditures,"  labor  would  have  had  to  sever 
the  Intimate  ties  It  had  built  up  with  the 
Carter  campaign.  This  would  have  damaged 
the  efficacy  of  the  voter  participation  pro- 
gram and  lessened  labor's  future  acceas  to 
the  White  House. 

By  the  time  the  campaign  was  over.  It 
became  difficult  to  distinguish  labor's  efforU 
from  those  of  the  Democratic  Nttlonal  Com- 
mittee (DNC)  or  Carter.  COPE  research  di- 
rector Mary  Zoa,  for  example,  was  paid  by 
the  Carter  campaign  to  serve  three  days  a 
week  as  Its  liaison  with  labor  groups.  The 
DNC's  42-member  campaign  steering  com- 
mittee Included  COPE  national  director 
Alexander  E.  Barkan.  International  A-ssocla- 
tlon  of  Machinists  and  Aerospace  Workers 
president  Floyd  E.  Smith  and  United  Auto 
Workers  (UAW)  president  Leonard  Wood- 
cock. 

This  network  enabled  the  DNC  and  or- 
ganized labor  to  target  their  efforts  In  a 
manner  that  best  fit  the  Carter  campaign 
strategy.  It  meant  that  registration  efforts 
could  be  concentrated  In  large  states  that 
Carter's  polls  showed  to  be  up  for  grabs.  It 
also  meant  that  the  DNC  and  la'oor  did  not 
duplicate  their  efforts.  In  some  key  states, 
labor's  registration  efforts  were  almost  the 
only  ones  In  operation. 

The  only  reported  expenses  In  this  care- 
fully coordUiated  effort  were  the  ones  as.so- 
clated  with  dlrecl  communications  with 
union  members,  which  were  reported  only 
when  they  were  focused  on  specific  can- 
didates. Admonitions  to  "vote  Democratic" 
did  not  have  to  be  reported,  nor  did  direct 
advocacy  of  a  specific  candidate  if  the  basic 
purpose  of  the  commtinlcatlon  was  not 
political. 


Virtually  every  newsletter  mailed  to  mem- 
bers In  September  and  Octol»er  Included  ma- 
terial praising  Carter  or  criticizing  Ford, 
usually  with  a  picture  of  Carter  on  the  cover. 
Almost  none  of  this  was  reported  to  the  FEC. 
presumably  because  the  material  appeared 
la  regular  publications  that  normally  re- 
port on  union  business. 

The  AFL-CIO  did  report  that  six  Issues  of 
Its  Kemo  from  COPE  cost  H6,186.59.  Since 
the  publication  Is  only  one  of  many  that 
supported  Carter  during  the  pre-election  pe- 
riod. It  can  .safely  be  assumed  that  this  figure 
Is  only  a  small  fraction  of  the  total  cost  of 
labor  publications. 

The  AFL-CIO  reported  spending  $400,558 
on  all  internal  communications,  $315,982  of 
which  was  spent  to  help  Carter.  Most  of  the 
$289,139  spent  by  the  UAW  on  Internal  com- 
munications and  most  of  the  $120,424  spent 
by  the  Communications  Workers  of  America, 
AFL-CIO,  also  was  spent  on  behalf  of  Carter. 
(See  table  1.) 

The  help  that  Carter  received  from  labor 
In  this  form  alone  exceeded  the  sum  that 
Nixon  received  In  1972  from  any  single 
source,  with  the  Boie  exception  of  the  $2.1 
million  he  got  from  Chicago  insurance  mil- 
lionaire W.  Clement  Stone.  But,  since  Nixon 
outspent  Carter  almost  three  to  one,  labors 
Internal  communications  .spending  was  more 
Important  proportionately  than  Stones  gifts 
to  Nixon. 

Registration  and  get-out- the-vote  drives 
were  financially  and  politically  more  impor- 
tant than  Internal  communications.  No  hard 
figures  are  available  of  the  total  costs  In- 
volved, but  COPE  and  UAW  sources  say  their 
unions  ."spent  About  $3  million  each  on  these 
efforts.  By  comparl.son,  the  DNC's  $2  million 
drive  was  the  biggest  one  It  ever  had  con- 
ducted. Similarly,  the  Republican  National 
Committee's  $3  million  vote  Identification 
and  participation  program  was  Its  biggest  ef- 
fort to  date.  (The  RNC  did  not  condxtct  a 
reglbtratioa  drive.)  This  means  that  the  na- 
tion's two  most  active  union  groups  spent 
more  to  register  voters  and  get  them  to  the 
po'.l.s  than  the  two  major  political  parties 
combined.  And  thi'?  does  not  even  bepln  to 
take  into  account  the  .«im!lftr  activities  of 
other  unions. 

1'hcse  expenditures  are  permUslble  under 

Table  1 


the  law  because  they  supposedly  are  "non- 
partisan." But  no  one  even  pretends  that 
they  are  in  effect.  By  concentrating  on  Its 
own  members  in  states  where  the  Demo- 
cratic ticket  needed  the  most  help,  labor 
played  what  probably  was  %  decisive  role  In 
Carter's  victory. 

There  have  been  several  estimates  that  the 
concerted  registration  drives  conducted  by 
labor,  the  DNC  and  some  black  organization 
added  some  eight  to  10  million  new  voters  to 
the  polls  last  year.  Of  the  three,  labor's  regis- 
tration efforts  are  considered  to  have  been 
the  most  effective. 

CoMMinncATiNG  ON  Poi.rncAL  MATTzats 

Labor  unions  and  corpcratlons  must  report 
how  much  they  spend  to  communicate  with 
their  own  members  or  stockholders  and  ad- 
ministrative employees  If  the  communica- 
tions, as  their  principal  purpose,  directly  ad- 
vocated the  election  or  defeat  of  specific  can- 
didates. 

Following  are  lists  of  all  unions  whose  re- 
ported communications  costs  exceeded 
$10,000  In  1976  and  of  all  organizations  that 
spent  on  Internal  communications  on  behalf 
of  President  Ford. 

Most  of  the  union  spending  was  on  behalf 
of  the  Carter-Mondale  ticket,  and  such 
spending  te  listed  separately.  In  most  In- 
stances where  unions  sent  materials  to  their 
members  advocating  the  election  of  more 
than  one  candidate,  their  reports  allocated 
the  expensics  among  the  candidates.  In  a  few 
cases.  National  Journal  allocated  the  spend- 
ing, based  on  what  appeared  to  be  the  com- 
mon practice. 

According  to  these  figures.  labor  reported 
spending  $26  on -behalf  of  Carter  for  every 
dollar  anybody  spent  on  behalf  of  Ford  for 
Internal  communications,  counting  only 
those  communications  required  to  be  re- 
ported. 

All  reports  were  filed  30  days  after  the  elec- 
tion except  for  a  few  (indicated  by  asterisks) 
that  were  filed  10  days  before  the  election. 
The  Federal  Election  Commission  did  not 
notlty  groups  affected  by  the  reporting  re- 
quirement until  last  September.  As  a  result, 
.scmie  .spendiug  that  fulls  within  the  legal 
requuT?ments  may  have  gone  unreported. — 
Complied  by  Surah  Jacobs 


Total 


Carter 


Labor  for  Carter 

AFL-CIO $400,557.90 

United  Auto  Workers 289,  139.  12 

Building  Construction  Trades 

Department  AFL-CIO 177.508.85 

Communications  Workers  of 

America 120,423.69 

Pemvylvar.la  AFL-CIO... 101.056.24 

Active  Ballot  Club-Retail  Clerks 

InternatlojuU    As.'iociatlon 97,097.98 

Ohio  AFL  CIO... 69,448.00 

Michigan    AFL-CIO* 45,720.79 

Indiana    AFL-CIO.. 42.034.16 

American  Federation  of  State, 
•    County  and  Municipal  Em- 
ployees  41,014.64 

Maryland  and  DC.  AFL-CIO 34.972.33 

New  Jersev  AFL-CIO*. 29,  943  00 

Texas  AFL-CIO 25,196.20 

Tennessee  State  Labor  Council'..  23,622.42 

United  Steelworkers  of  America..  23,696.61 


$315,  ?81.67 
240.  C88.  48 

41,974.58 

106,  813.  64 
9,  430.  93 

63,  889.  97 
38.  326.  00 


4.  045.  88 


24,  170.  47 
3,281.39 

26.  858.  00 

12,946.  16 
9.  462.  61 

15,  678.  99 


Total 


Carter 


Service  Employees  International 

Union 

California  Labor  Federation, 

AFL-CIO 

Colorado  COPE 

Buffalo  AFL-CIO  Council 

International  As.soclatlon  of 
Bridge,  Structural  and  Orna- 
mental Iron  Workers* 

Machinists  Non-PartLsan  Politi- 
cal   Le.Ague* 

South  Carolina  Labor  Council — 
International  Ladles'  Garmctit 

Workers*    Union 

Council  13.  AFSCME.  AFL-CIO— 
Los  Angelc.1  County  Federation  of 

Labor.    AFL-CIO 

Rhode  Island  AFL-CIO 

Cleveland  AFL-CIO 

Others    


$20,  55S.  85 

17,  850.  17 
15.269.36 
14.  683.  35 


13,  494.  05 

13,  OHO.  66 
13.466.28 

12,571.75 
12,  667.  00 

12.187.50 

10.  307.  37 

10,265.66 

187,  877.  66 


$11,903.52 
8.  412.  94 

13.491.05 

7.  666.  64 

6.  342.  97 

5.  342.  64 
6, 283.  00 

8.046.87 
7, 124.  00 

7,  699.  25 
63.446.18 


Total    


1,901.703.40         1.081.897.23 


Total 


Ford 


Organizations  for  Ford 

National  Rifle  Association  Institute 

for  LegUUtlve  Action $101,  528.  57 

Ubbey-Owens-Ford  Co 13,096.38 

Dresser  Indtiatrles  Inc 6.245.00 


$13,  204.  92 

13.  096.  38 

S.  245.  00 


Total 


Ford 


Cooper  Industries  Inc 6,079.40  6,079.40 

PepsiCo.  Inc.* 4,485.15  *.  *^- 1» 

Total    129,434.60  41,110.85 
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It  generally  U  accepted  among  experts  an- 
alyzing 1976  voter  registration  patterns  that 
registration  efforts  by  labor  and  black  or- 
ganizations In  Ohio  and  Texas  were  Instru- 
mental in  Carter's  victory  in  those  states— 
and  thus,  ultimately.  In  the  Electoral  Ck>l- 
lege.  About  43  per  cent  of  all  new  registrants 
In  the  country  were  registered  in  Texas. 

Even  this  Is  not  the  whole  story  of  what 
labor's  efforts  were  worth  to  Carter  in  terms 
of  dollars.  A  substantial  part  of  COPE'S  $3 
million  overhead  must  be  attributed  to  the 
registration  drive  and  other  activities  related 
to  the  national  campaign.  It  would  be  safe  to 
attribute  $1  million  of  the  overhead  to  these 
activities. 

To  these  figures  should  be  added  a  variety 
of  miscellaneous  activities.  The  National  Ed- 
ucation Association  (NEA),  for  example, 
spent  more  than  $260,000  to  produce  a  film 
that  contrasted  separate  interviews  with  Car- 
ter and  President  Ford.  (NEA  expenditures 
on  behalf  of  Carter  exceeded  #400,000,  accord- 
ing to  Robert  E.  Rarman,  associate  director 
of  government  relations.) 

If  reported  spending  is  combined  with  fig- 
ures that  the  AFL-CIO,  UAW  and  NEA  re- 
vealed to  National  Journal,  the  total  comes 
to  $8.6  million  spent  on  behalf  of  the  Carter- 
Mondale  ticket.  And  on  top  of  that  Is  still 
more  unreported  communications  and  regis- 
tration spending.  Since  Carter  was  permitted 
to  spend  no  more  than  (21.88  million  on  his 
own  behalf  under  the  campaign  law,  by  a 
conservative  estimate,  labor  spent  for  Car- 
ter at  least  half  of  what  he  could  spend  for 
himself. 

BUSINESS  Acnvrms 

Business  groups  were  not  much  help  to 
President  Pord  in  the  general  election.  Five 
organizations  spent  a  total  of  $41,000  on  in- 
ternal communications  to  help  him  and  that 
was  about  It. 

But  Pord  had  the  power  of  Incumbency  In 
his  favor  and  was  able  to  take  advantage  of 
reduced  rates  for  campaign  travel  by  his 
White  House  staff  and  Cablent  officers. 

Without  a  hold  on  the  White  House  now. 
Republicans  will  have  to  look  elsewhere  for 
help.  Buslness's  poor  track  record  leaves 
enough  Republicans  sufficiently  depressed  to 
make  them  talk  about  pushing  harder  for 
labor  support  themselves. 

The  source  of  the  dissatisfaction  Is  not 
hard  to  find.  Although  the  campaign  law 
amendments  have  spurred  the  growth  of  cor- 
porate poltlcal  action  committees,  lew  cor- 
porations have  done  more  than  act  as  con- 
duits for  contributions  that  In  the  past 
would  have  been  made  by  Individual  busi- 
nessmen to  the  candidates. 

Unlike  labor,  business  had  done  almost 
nothing  new  under  the  campaign   finance 


law  amendments.  A  Wall  Street  Journal  sur- 
very  of  top  corporations  published  on  Oct. 
27,  1976  revealed  only  a  few  examples  of  cor- 
porations that  actively  encouraged  political 
participation.  Joseph  FanelU,  president  of 
the  Business-Industry  Political  Action  Com- 
mittee (BIPAC),  told  the  Journal  that  the 
new  laws  could  place  business  "on  the  verge 
of  a  political  renaissance,"  but  added  that 
the  problem  "is  whether  the  will  is  there." 
But  buslness's  problem  may  go  deeper  than 
that.  It  may  be  impossible,  structivally,  for 
business  ever  to  muster  the  unity  of  purpose 
that  other  groups  have. 

Up  to  this  point,  business  groufM  have 
been  Involved  in  rather  unimaginative  direct 
campaign  contributions.  Despite  pleas  from 
the  Republican  National  Committee  for  sup- 
port for  Republican  challengers  In  marginal 
congressional  districts  held  by  Democrats, 
most  business  money  went  to  Incumbents 
of  both  parties.  In  fact.  Democrats  received 
about  half  of  the  more  than  $7  million  dis- 
bursed by  the  675  business  political  action 
committees  operating  in  1976. 

The  activities  of  the  largest  business  nolit- 
Ical  committees  were  typical.  The  Northwest- 
ern Officers  Trust  Account,  affiliated  with  the 
Chicago  and  North  Western  Transportation 
Co.  (C  &  NW),  spent  $122,611.76  in  1976.  It 
gave  $1,000  each  to  former  Sen.  Prank  E 
Moss,  D-Utah,  and  to  Sen.  Howard  W.  Can- 
non, D-Nev.,  who  both  served  the  conunlttee 
with  Jurisdiction  over  railroad  leelslatlon. 
Most  of  the  account's  other  pre-election  gifts 
were  for  $500  to  $1,000  each  to  Incumbent 
Senators  and  Representatives  of  both  parties 
from  states  served  by  the  C&NW  railroad. 

The  Nonpartisan  Committee  for  Oood 
Government,  affiliated  with  the  Coca-Cola 
Co.,  was  even  more  cautious  In  the  way  it 
spent  $85,006  in  1976.  Its  nonpartisanshlp 
extended  to  writing  matching  checks  to  the 
Reoublican  and  Democratic  National  Com- 
mittees on  three  different  occasions  for  a  to- 
tal of  $6,000  to  each.  The  Atlanta-based  firm 
also  gave  $1,000  to  the  Georgia  Republican 
Party  and  then  balanced  It  by  glvln?  $500 
each  to  two  Georgia  Democrats.  Reps.  An- 
drew Young  and  John  J.  Plynt.  Jr.  Other 
Democratic  recipients  In  the  month  before 
the  election  were  former  Sen.  John  V  Tun- 
ney  of  California  ($500),  Sen.  Daniel  Patrick 
Moynlhan  of  New  York  ($500),  Ren.  Nick 
Joe  Rahall  11  of  West  Virginia  ($250)  and 
Rep.  Bruce  P.  Vento  of  Minnesota  ($250) . 

In  January  1977,  the  committee  gave  $500 
to  $1,000  to  each  of  six  Incumbents  to  help 
them  reduce  their  1976  campaign  deficits. 
The  recipients,  all  Democrats,  were  Young, 
Plynt.  Elliott  H.  Levitas  and  Doug  Barnard  of 
Georgia.  Max  Baucus  of  Montana  and  Jim 
Mattox  of  Texas. 

Trade    association    committees    typically 


have  more  money  to  give  away  than  cor- 
porate committees.  But  except  for  the  Real- 
tors' PAC,  which  concentrated  on  Republi- 
cans, most  of  them  sprinkled  their  money 
among  incumbents  from  both  parties  who 
were  m  a  position  to  help.  Some,  such  as  the 
dairy  and  trial  lawyers  groups,  tried  to  sup- 
port candidates  who  had  supported  their 
positions  in  Congress.  Others,  such  as  the 
American  Banking  Association's  BANKPAC, 
tended  to  concentrate  on  Incumbents  with 
relevant  committee  assignments,  without  re- 
gard to  political  party. 

Thus,  Sen.  Harrison  A.  Williams  Jr.,  D-NJ., 
and  former  Sen.  Vance  Hartke,  D-Ind.,  were 
near  the  top  of  Conunon  Cause's  separate 
lists  of  recipients  of  both  labor  and  buslne.<is 
contributions.  Williams  chairs  the  full  Hu- 
man Resources  Committee  and  the  Bankmg. 
Housing  and  Urban  Affairs  Subcommittee  on 
Securities.  Hartke  chaired  what  was  then  the 
Commerce  Subcommittee  on  Surface  Trans- 
portation. 

Some  political  action  committees,  such  as 
those  affiliated  with  the  American  Medical 
Association  and  with  related  state  associa- 
tions, follow  no  clear  pattern  in  their  gifts 
to  incumbents.  At  a  Nov.  15  panel  sponsored 
by  the  American  Enterprise  Institute  for 
Public  Policy  Research,  Conunon  Cause  exec- 
utive vice  president  Fred  Wertheimer  noted 
the  California  Medical  Political  Action  Com- 
mittee's 1974  contributions  to  candidates  in 
Its  state  ranging  from  Reps.  John  L.  Burton 
and  Ronald  V.  Dellums,  on  the  left  of  the 
Democratic  Party  to  Reps.  Barry  M.  Gold- 
water  Jr.  and  John  H.  Rousselot,  on  the 
Republican  Party's  right. 

"The  Ideology  involved  there  is  an  Ideology 
of  mcumbency,"  Wertheimer  said.  "Most 
people  in  this  country  assume  that  business 
groups  are  going  to  give  most  of  their  money 
to  Republicans  and  labor  groups  to  Demo- 
crats. When  you  look  at  the  figures,  it  ap- 
pears as  if  In  1976,  busmess  groups  will  give 
about  half  of  their  money  to  Democratic 
Members  of  the  House  of  Representatives  and 
the  Senate.  I  think  the  reason  is  pretty  clear. 
The  money  is  an  investment." 

Wertheimer  said  the  only  answer  is  public 
financing  of  congressional  election.  But  he 
did  not  say  how  public  financing  could  also 
limit  the  Importance  of  the  Indirect  spend- 
ing used  BO  effectively  by  labor  in  the  pub- 
licly financed  presidential  election  can\palgn. 

PACS    AND    CONCaESSIONAL    CAKOmATES 

The  table  lists  the  number  of  political 
committees  that  were  active  in  1976  and  the 
amount  of  money  that  they  gave  to  congres- 
sional candidates  In  the  1974  and  1976  elec- 
tions. It  does  not  reflect  contributions  made 
by  Individuals  in  the  listed  areas. 


New   Contributions  to  coniressional 
Currently       committees  candidates 

Ktive     since  ian.  1 

committees  1975  197S  1974 


Business,  professional,  agriculture 

Business.. _ 

Health 

Lawyers „ 

Agricuiture..... 


$36 

675 

108 

S 

45 


537 
485 

26 

7 

19 


111,  562. 012 

7, 091,  374 

2, 694, 910 

241, 280 

1, 534, 447 


$4. 804,  473 
2,  506, 946 
1,936,487 

"'"361.046 


New   Contributions  to  congressional 
Currently       committees  candidates 

active     since  Ian.  1, 

committees  1975  1976  1974 


Labor 253 

Miscellaneous 58 

Ideological .  19 

Total 1,166 


92 

26 

3 


$8, 206, 578 
1, 299, 928 
1, 503, 394 


}6,  315, 488 
682, 215 
723. 410 


658,   22,571,912    12,525,536 


Note.  1976  figures  reflect  contributions  in  1975  and  1976  through  Nov  22  The  1974  fi.ur«t 
reflect  contributions  from  Sept.  1,  1973  through  Dec.  31, 1974.  CommSn  CauieMys  the  oeriod  from 
January  through  August  1973  was  one  of  limited  group  activity  ^        ^ 


Source:  Common  Cause. 


UCa  MAK,  POCK  MAN 

Buslness's  cautious  backing  of  Incumbents 
.In  both  parties  raises  problems  for  chal- 
lengers who  want  to  mount  serious  cam- 
paigns without  depending  on  labor.  With 
Urge  Individual  contrlbtuors  ruled  out,  the 
three  basic  sources  of  large  amounts  of 
money  are  personal  wealth  ideological  groups 
and  direct  mail  fund-raising, 
campaign — the  $1  million-plus  blockbuster 
between  Republican  Robert  K.  Dornan  and 
This  year's  most  expensive  House  electlcm 


Democrat  Gary  Pamilian  for  the  California 
seat  vacated  by  Republican  Alphonzo  Bell — is 
a  good  example  of  how  all  of  these  sources 
come  into  play. 

The  Supreme  Court  held  In  Buckley  v. 
Valeo  that  Congress  coxild  not  constitution- 
ally place  a  mandatory  ceiling  on  the  amount 
that  candidates  could  spend  on  their  own  be- 
half, although  Congress  could  set  such  a  limit 
as  part  of  a  public  financing  plan  that  a  can- 
didate is  free  to  accept  or  reject. 

FamiUan,   a   Loe   Angeles  plumbing   heir. 


took  advantage  of  the  decision  to  put  more 
than  $370,000  of  his  own  money  into  bis 
$639,000  losing  effort.  FamiUan  raised  more 
than  $30,000  from  labor  and  another  $8,000 
from  various  Democratic  Party  channels,  but 
bis  own  money  was  the  backbone  of  his  cam- 
paign. 

FamiUan  was  not  the  only  person  to  take 
advantage  of  this  part  of  the  Buckley  deci- 
sion. The  record-breaking  campaign  waged 
by  Sen.  H.  John  Heinz  III,  R-Pa.,  was  fl« 
nanced  almost  entirely  from  more  than  $3.8 
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million  of  the  ketchup  heir's  own  money  In 
West  Virginia,  Raliall  spent  $236,000  of  his 
own  to  capture  the  seat  held  by  former  Rep. 
Ken  Hechler,  D.  and  Democrat  Cecil  (r'oc) 
Heftel  used  $483,030  of  his  money  In  winning 
Democratic  Sen.  Spark  M.  Matsunaga's  House 
seat  in  Hawaii. 

But  spending  a  vast  amount  of  one's  ov,n 
money  does  not  assure  election.  Cadillac 
dealer  Richard  P.  Lorber  spent  more  than 
$680,000  to  win  a  difficult  Den:ocrat  Senate 
pxSmary  and  then  lose  the  general  election  to 
John  H.  Chafee  in  Rhode  Island  by  a  58-42 
per  cent  vote.  Agrlbusinessman  M^-rlln  K.ir- 
lock,  D,  put  up  more  than  $410.0C'0  to  win 
only  43  per  cent  of  the  vote  against  thi  In- 
cumbent, Rep.  George  M.  O'Brien,  In  Illinois. 
And  Morgan  Maxfield,  a  conservative  'Onxio- 
crat  from  Missouri,  kicked  in  $275,000  In  )>s- 
Ing  his  race  for  the  scat  of  the  late  Rep.  Jerry 
Litton.  (Llttoa  had  spent  more  than  $200,000 
of  his  money  on  his  successful  Senate  pri- 
mary campaign  before  he  died  in  a  plr.ne 
cash.) 

Dornan,  a  former  radio  broadcaster,  could 
not  counter  Famillan's  wealth  with  money  of 
his  own.  But  his  hardline  conservation  made 
him  a  favorite  of  some  people  who  knew  hew 
to  overcome  this  handicap. 

On  May  6,  the  Committee  for  the  Survival 
of  a  Free  Congress  loaned  $5,000  to  Dornan, 
which  It  mailed  directly  to  the  Richard  A. 
Vlguerie  Co.  in  Falls  Church,  Va.  Dornan  also 
received  a  $5,000  check  from  the  National 
Conservative  Political  Action  Committee. 
Both  of  these  multi-candidate  committees 
raise  most  of  their  funds  through  direct  mail 
solicitations  by  Vlguerie,  who  probably  Is  the 
nation's  most  successful  conservative  direct 
mall  fimd  raiser. 

By  the  end  of  Dornan 's  campaign,  he  had 
received  $9,375  from  the  Committee  for  the 
Survival  of  a  Free  Congress,  $9,500  from  the 
Naticnal  Conservative  Political  Action  Com- 
mittee and  $1,095  from  the  Committee  for  Re- 
sponsible Youth  Politics,  a  BUialler  commit- 
tee for  whom  Vlguerie  ral&es  funds. 

Much  of  this  money  was  plowed  directly 
back  to  Vlguerie  to  raise  more.  Over  the 
course  of  his  primary  and  general  election 
campaign,  Dornan  paid  $35,710.15  to  the 
Vlguerie  Co.,  $46,074  39  to  Diversified  Mall 
Marketing  and  $4,365.35  to  the  Diversified 
Printing  Co.  The  $86,149.89  spent  with  these 
three  Vlguerie  companies  represented  ep- 
proxlmately  one-fifth  of  Dornan 's  $400,346.56 
In  total  campaign  expenditures. 

The  expenditures  paid  off  for  Dornan  as 
well  as  for  Vlguerie.  Dornan  was  able  to  raise 
$241.18.5.25  in  contributions  from  Individuals 
who  did  not  give  more  than  $100  each  to  his 
campaign.  That  is  an  Incredibly  high  60  per 
cent  of  his  total  $404,116.58  in  receipts. 

Individual  large  contributions  gave  Dornan 
$56,303.50 — large  In  absolute  terms  but  a 
small  percentage  of  his  total.  Business  and 
professional  groups  gave  him  only  $13,825 
and  various  Republican  committees  gave 
$28,505.  The  only  groups  that  helped  Dornan 
before  his  primary  were  the  Ideological 
groups,  and  they  were  most  responsible  for 
his  other  fund-raising  successes. 

The  importance  of  professional  fund  rais- 
ers goes  up  as  the  limits  on  individual  con- 
tributions go  down.  Thomas  F.  McCoy,  a 
Washington-based  fund  raiser  for  Ubcral 
Democratic  candidates,  wrote  in  an  unpub- 
lished essay:  "We  are  functioning  under  a 
system  wherein  the  supporter  with  financial 
outreach  has  supplanted  the  supporter  with 
personal  funds  to  contribute. 

"A  banker  supporter  solicits  other  bankers 
and  business  Interests  on  behalf  of  a  candi- 
date and  raises  $100,000.  Is  the  candidate  less 
beholden  to  him  than  he  would  be  to  a  donor 
of  the  same  amount?  Take  the  c&>e  of  PhU 
Walden,  the  president  of  Capricorn  Records, 
who  reportedly  raised  $100,000  for  the  Carter 
campaign  from  persons  In  the  rock  music 
Industry  and  promoted  a  series  of  rock  con- 


certs featuring  Capricorn  record  artists  that 
raised  over  $750,000  Does  President  Carter 
owe  less  to  Phil  Walden  for  the  money  he 
raised  than  he  would  owe  to  Max  Palevsky, 
Martin  Peretz  or  Clement  Stone  (who  gave 
large  sums  to  candidates  In  the  past)?" 

McCoy  said  that  the  only  major  difference 
between  the  fund-raising  entrepreneur  and 
the  large  contributor  is  that  the  general  pub- 
lic can  find  out  who  the  large  contributor  Is 
through  a  tough  disclosure  law,  but  he  can- 
not identify  the  fund  raisers. 

McCoy's  point  is  Important,  but  needs  to 
be  kept  in  perspective.  His  example  makes  It 
clear  that  campaign  finance  "reform"  does 
not  automatically  mean  more  open  or  more 
accountable  politics.  But  It  also  points  out 
the  wide  variety  of  people  who  can  act  as 
fund-raising  entrepreneurs.  As  a  result,  the 
entrepreneurs  are  likely  to  contribute  a  series 
of  individual  favors  to  candidates  without 
having  a  systematic  Impact  on  politics  as  a 
whole.  In  this  respect,  therefore,  they  are 
not  unlike  corporate  political  action  com- 
mittees. 

Labor  also  can  be  divided  Internally,  espe- 
cially when  It  chooses  to  enter  politics  before 
the  party  nominees  are  chosen.  Unions  rare- 
ly get  tavolved  in  congressional  primaries, 
but  one  or  more  were  active  on  behalf  of  vir- 
tually every  Democratic  presidential  candi- 
date In  1976.  The  matching  fund  form  of 
public  financing  did  not  Increase  the  relatl\'e 
power  of  any  of  the  unions  active  at  that 
stage,  but  the  spending  limits  do  put  a 
premium  on  any  organization  that  can  pro- 
vide volunteer  assistance,  as  labor  can.  How- 
ever, no  single  organization  or  kind  of  orga-. 
nizatlon  was  dominant  or  Is  likely  to  be 
dominant  In  a  multlcandldate  primary. 

Labor  also  can  split  over  endorsing  presi- 
dential candidates  during  a  general  election. 
as  It  did  m  1972.  But  the  fiat  grant  public 
financing  system  creates  a  possibility  that 
never  existed  before.  When  labor  unites  be- 
hind one  candidate,  as  it  did  in  1976.  a  flat- 
grant  system  in  which  private  contributions 
are  prohibited  leaves  it  In  a  position  no 
other  groups  can  match.  Little  wonder  that 
labor  calls  the  campaign  finance  experiment 
a  success. 

ExRiBrr  1 

ReCUUTINO  the  CONTHIBUTOaS 

Campaign  contributions  by  Individuals, 
corporations,  labor  unions  and  special- 
Interest  groups  are  regulated  by  provisions  of 
the  Federal  Election  Campaign  Act  Amend- 
ments of  1974  (88  SUt.  1263)  and  1976  (93 
Stat.  475).  Here  Is  a  summary  of  key  pro- 
visions : 

Individuals  may  give  up  to  $1,000  per  elec- 
tion to  a  candidate  for  federal  office.  Pri- 
mary, runoff  and  general  elections  are  con- 
sidered separate  elections,  but  all  presi- 
dential primaries  are  counted  as  one  election. 
Individuals  may  give  no  more  than  $5,000 
In  any  one  year  to  all  candidates  for  federal 
office,  but  Independent  expenditures  on  be- 
half of  candidates  have  no  limits. 

Multi-candidate  committees  may  give  no 
more  than  $5,000  per  election  to  a  candidate. 
These  committees  must  have  more  than  50 
members  and  must  support  five  or  more 
candidates. 

Individuals  may  contribute  up  to  $20,000 
per  year  to  a  political  party;  multi-candidate 
committees  may  give  up  to  $15,000. 

National  party  committees  may  contribute 
$10,000  to  each  House  candidate  and  $17,500 
to  each  Senate  candidate.  They  also  were 
permitted  in  1976  to  spenC  $3Ji  million  on 
behalf  of  the  presldentla"  tickets. 

Corporations  and  labor  unions  may  not 
contribute  corporate  or  union  funds  to 
candidates.  Under  the  1976  amendments, 
however,  they  may  use  these  funds  to  pay 
for  the  administrative  and  fund-raising  costs 
of  a  separate,  voluntary  political  contribu- 
tions fund. 


Labor  unions  may  spend  an  tmlimlted 
amount  of  money  communicating  with  their 
own  members.  Expendltvires  for  this  purpose 
must  be  reported  to  the  Federal  Election 
Commission  (FEC)  only  If  the  rcjiin  purpose 
of  the  communication  is  to  advocate  directly 
the  election  or  defeat  of  a  specific  candidate. 

Corporations  are  granted  a  similar  ex- 
emption for  communications  with  their 
administrative  personnel  and  stockholders. 

Unions  and  corporat:ons  may  spend  an 
unlimited  amount  for  "nonpartisan"  regis- 
tration and  voter  participation  drives 
directed  at  a  union's  members  or  a  corpora- 
tion's stockholders  and  administrative  per- 
sonnel. These  expenditures  need  not  be 
reported   to   the   FEC. 


AMERICAN      SAYS      OP     WIFE      IN 
RUSSIA:  "I"LL  WATT  FOREVER" 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, on  May  4,  3  years  ago,  Prof. 
Woodford  McClellan  of  the  University  of 
Virginia  in  Ciiarlottesville,  married  a 
Soviet  citizen  in  Moscow.  Several  months 
later,  Professor  McClellan  had  to  leave 
Russia  and  return  to  the  United  States, 
leaving  behind  his  bride,  Irina,  in  Mos- 
cow because  the  Soviet  authoilties  re- 
fused to  issue  Mrs.  McClellan  an  exit 
visa. 

To  this  day,  despite  repeated  efforts 
by  cur  Government  to  obtain  an  exit 
visa  for  Mrs.  McClellan,  tlie  Soviets  re- 
fuse to  allow  Woodford  and  Irina  Mc- 
Clellan to  be  reunited. 

The  Russians  typically  give  no  reason 
for  their  cruel  refusal  to  keep  this  man 
and  wife  separated.  This  is  ample  Justi- 
fication for  the  United  States  to  continue 
to  vigorously  pursue  a  long  overdue  res- 
olution of  this  matter  with  the  Soviet 
authorities. 

I  commend  to  my  colleagues  an  in- 
formative article  in  a  recent  issue  of  the 
National  Observer  which  details  at 
length  the  McClellans'  frustrating  ex- 
periences. 

I  ask  unanimous  con.sent  that  this  ar- 
ticle be  printed  in  the  Record. 

Tliere  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

American  Sats  or  Win:  iw  Russia:  "I'xx 

Watt  FoarvER" 

(By  Richard  Egan) 

Woodford  and  Xrlna  McClellan  marked 
their  third  wedding  anniversary  last  week. 
There  was  no  celebrating,  no  anniversary 
ktss.  no  exchange  of  gifts.  The  McCiellaua 
haven't  seen  each  other  since  Aug.  28,  1974. 
about  16  weeks  after  their  marriage.  And 
they  dont  know  whether  they  will  ever  see 
each  other  again. 

McClellan.  43.  is  an  American  «-ho  teaches 
Rvisslan  history  at  the  University  of  Vir- 
ginia here.  His  «-lfe,  38,  is  a  Russian.  She 
barely  manages  to  support  herself  and  her 
17-year-old  daughter.  Elena,  by  giving  pri- 
vate English-language  lessons  In  Moscow, 
where  the  McOellans  were  married  on  May  4, 
1974.  Since  McClellan  left  Russia  In  August 
1974,  the  Russians  repeatedly  have  rejected 
Mrs.  McClellan's  efforts  to  obtain  an  exit 
vlsi  to  emigrate  to  the  United  States.  And 
McClellan,  who  visited  Russia  a  dozen  times 
between  I960  and  1974  without  difficulty,  has 
been  turned  down  several  times  by  the  Rus- 
sians in  his  attempts  to  obtain  a  visa  to 
visit  his  n-lfe. 

OBSCXm  LETTERS  AND  CALLS 

The  McClellans  have  no  Idea  why  the  Rus- 
sians won't  allow  Irina  McCleUan  and  her 
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daughter  to  emigrate  or  allow  her  husband 
to  visit  her.  "Ifs  utterly  bizarre,"  says  Mc- 
Clellan.  "There's  no  rational  explanation 
on  the  surface.  State  Department  officials 
tell  me  this  Is  the  most  baffling  case  ever.  No 
one  can  figure  It  out."  He  Is  convinced  the 
KOB,  the  Soviet  secret  police,  Is  responsible 
for  the  refusal  to  allow  Mrs.  McClellan  to 
leave. 

And  McClellan  says  the  KOB  has  gone  be- 
yond merely  rejecting  visa  applications.  His 
wife  has  received  "threatening  and  obscene 
letters  and  phone  calls."  He,  too,  has  re- 
ceived "obscene,  pornographic  material" 
postmarked  In  Moscow.  And  recently,  he 
says,  similar  material  has  been  sent  to  Elena, 
his  wife's  daughter  by  a  previous  marriage. 

"she's   VI3T   STKONC" 

"It's  designed  to  break  my  wife's  spirit  or 
mine,"  McClellan  says  as  he  sits  In  his  small 
office  here  on  the  University  of  Virginia 
"grounds,"  as  the  university  calls  Its  cam- 
pus. Books,  magazines,  and  assorted  papers 
clutter  the  room.  On  his  desk  are  two  photo- 
graphs—one of  his  wife,  the  other  of  Slg- 
mund  Freud.  (McClellan  says  he  hopes 
eventually  to  write  a  book  about  the  Soviet 
attitude  toward  Freud.) 

"The  Russians  would  love  nothing  better 
than  a  propaganda  victory:  American  Pro- 
fessor Denounces  Soviet  Wife,  or  something 
like  that.  Well,  they're  not  going  to  get  it. 
They  may  make  us  wait  a  long  time.  They 
already  have.  But  I'll  never  give  up  and  I 
hope  she  doesn't.  I  don't  think  she  will. 
She's  very  strong,  but  she's  under  an  enor- 
mous strain." 

State  Department  officials  acknowledge 
that  the  McClellan  case  Is  an  unusual  one. 
through  the  Russians  frequently  raise  dif- 
ficulties over  allowing  emigration  of  Soviet 
citizens  married  to  foreigners.  The  average 
delay  Is  about  one  year,  State  Department 
officials  say. 

McClellan  says  he  Is  puzzled  about  why 
the  Russians  would  allow  him  to  marry 
Irlna  If  they  had  decided  not  to  allow  her 
to  leave  her  homeland.  Moreover,  after  the 
McClcllans  were  married  In  a  civil  ceremony 
In  Moscow,  the  Russian  government,  which 
provides  all  the  housing,  assigned  them  "a 
spacious  apartment  on  the  top  floor  of  a 
brand-new  14-story  buUdlng  In  a  rather 
elegant  section  of  Moscow,"  he  says.  "They 
gave  me  access  to  archives,  paid  all  my  ex- 
penses on  a  study  tour  to  Leningrad  and  the 
Baltic  sUtes.  Everything  was  normal.  They 
were  acting  like  any  civilized  country  In  the 
world.  As  I  look  back  on  It,  I  siippose  we 
could  berate  ourselves  that  we  were  living 
In  a  fool's  paradise,  but  who  could  expect 
after  this  normal,  decent  treatment  that  we 
would  suddenly  be  classified  as  criminals?" 

MOTHER  WORKED  FOR  KGB 

The  McClellans  met  in  August  1972  at  a 
resort  in  the  Caucasus  Mountains.  McClellan 
left  Russia  later  that  month,  returning  to  see 
her  later  in  1972  and  in  March  and  July  1973. 
In  December  1973  he  went  back  to  Russia  for 
an  eight-month  stay  in  an  exchange  program 
for  college  professors. 

The  Russians  made  an  effort  to  block  the 
marriage  Irina's  mother,  who  formerly  had 
held  a  low-level  Job  with  the  KOB.  at  first  re- 
fused permission  for  her  daughter  to  marry, 
but  then  relented.  Russian  authorities  can 
require  parental  permission  for  marriage  re- 
gardless of  the  age  of  the  person  marrying, 
though  they  seldom  do  so,  says  McClellan. 
"The  obvious,  logical.  Inescapable  conclusion 
Is  that  the  KOB  decided  to  apply  |the  regu- 
lation] In  our  case  perhaps  because  my  wife's 
mother  had  worked  for  the  KOB." 

In  December  1972  Irlna,  then  a  secretary 
and  translator-interpreter  at  Moscow's  Insti- 
tute of  World  Economy  and  International 
Relations,  was  told  by  her  employers  that  she 
would  be  transferred  to  a  lower-status  Job  if 


she  did  not  break  off  her  relationship  with 
McClellan.  She  refused  to  do  so,  resigned 
from  the  Institute,  and  got  a  Job  teaching 
English  at  a  Moscow  high  school. 

"VOU  KNOW  STATE  SECRETS" 

Irlna  applied  for  an  exit  visa  soon  after  the 
marriage.  She  received  no  reply  until  a  few 
days  before  McClellan  left  Russia.  "The  KOB 
denied  the  visa."  says  McClellan.  "They  told 
her,  'No,  you  know  state  secrets,  and  we're 
going  to  give  you  a  year  to  clear  your  mind.'  " 

The  Soviet  explanation  for  denying  the  visa 
made  no  sense  to  the  McClellans.  "Irlna  never 
had  a  security  clearance  and  never  did  secret 
work,"  says  McClellan.  "One  of  the  best 
proofs  of  that  Is  that  they  let  us  get  married. 
If  she  had  known  any  significant  secrets, 
they  would  not  have  let  me  go  over  and  eee 
her  all  those  times.  It's  a  Catch-22." 

Since  that  first  rejection  of  Mrs.  McCIellan's 
application  for  a  visa,  the  Soviets  no  lonper 
cite  "state  secrets"  for  turning  her  down. 
"They  Just  tell  her  her  case  is  'complicated,'  " 
says  McClellan. 

SHE  Qtrrr  her  job 

Only  once  did  the  McClellans  have  hope 
that  Irlna  might  be  allowed  to  leave — and 
that  hope  was  cruelly  dashed.  In  March  1975 
a  woman  at  OVIR.  the  Soviet  passport  office, 
phoned  Mrs.  McClellan  and  told  her  she 
could  emigrate  in  three  weeks.  Mrs.  McClel- 
lan sold  some  of  her  furniture,  bought  suit- 
cases, and  gave  the  required  two  weeks'  no- 
tice of  resignation  from  her  Job  at  the  Mos- 
cow high  school. 

When  she  heard  no  further  word  from 
OVIR  after  three  weeks,  she  went  to  the  OVIR 
office.  A  man  at  OVIR  told  her  the  OVIR 
woman  was  not  authorized  to  tell  Mrs.  Mc- 
Clellan she  could  leave.  It  was  a  KGB  trick  to 
get  Mrs.  McClellan  to  quit  her  Job,  McClellan 
says.  "Instead  of  Just  firing  her  from  her 
Job,  they  got  her  to  resign  so  that  they  could 
blame  it  on  her,"  says  McClellan.  "Sne 
couldn't  get  her  Job  bacl;.  and  she's  been  un- 
able to  find  regular  work  since." 

McClellan  has  not  sent  his  wife  money  be- 
cause, he  says,  the  Soviet  government 
through  taxes  and  a  low  exchange  rate  con- 
fiscates 90  per  cent  of  the  money  remitted. 
Mrs.  McCIellan's  former  husband  has  been 
providing  support  payments  for  Elena,  but 
can  end  the  payments  when  she  turns  18  on 
May  26.  Elena  has  been  barred  from  continu- 
ing her  education  beyond  high  school.  "Her 
mother  is  considered  a  criminal  under  Soviet 
law — she  married  a  foreigner,"  say  Mc- 
Clellan. 

SENATORS    SIGN    PETrriON 

The  McClellans  have  sent  appeals  to  Soviet 
leader  Leonid  Brezhnev  and  other  top  Rus- 
sian officials.  They  have  received  no  replies. 
At  least  a  dozen  congressmen  have  Interceded 
with  the  Russians  on  behalf  of  the  McClel- 
lans. All  to  no  avail.  Last  February  an  Inter- 
fatth  group  in  Indiana  opened  a  public  cam- 
paign on  behalf  of  Mrs.  McClellan  and  Dr. 
Naum  Salansky.  a  scientist  from  Soviet 
Lithuania.  The  group  got  7,000  signatures  on 
a  petition  that  was  forwarded  to  the  Soviet 
government.  In  April  Salansky  was  allowed 
to  leave  Russia. 

Last  week,  on  the  McClellans'  third  wed- 
ding anniversary,  the  Interfalth  group,  sev- 
eral congressman,  and  McClellan  placed  a 
conference  call  to  Mrs.  McClellan.  The  Rus- 
sian operator  told  them  there  was  no  answer, 
though  Mrs.  McClellan  had  been  expecting  a 
call  from  her  husband.  On  the  same  day.  a 
petition  signed  by  34  senators  and  asking 
that  Mrs.  McClellan  be  allowed  to  leave  Rus- 
sia was  delivered  to  the  Soviet  embassy  In 
Washington,  DC. 

McClellan  believes  his  best  chance  of  get- 
ting his  wife  out  of  Ruslsa  Is  through  a  spe- 
cial appeal  by  President  Carter.  But.  he  says, 
"I  couldn't  pre-ss  the  right  levers  In  the  Ford 
Administration  that  would  get  a  Presidential 


appeal  and  I  don't  seem  to  be  able  to  press 
the  right  levers  to  get  a  Presidential  appeal 
now. 

"The  reason  I'm  asking  for  special  treat- 
ment Is  that  my  wife  has  been  singled  out 
for  special  torment  by  the  Soviets.  I  frankly 
think  that  the  highest  levels  of  the  Ameri- 
can Oovernment  have  not  appreciated  the 
seriousness  of  this  case.  If  they  don't  take  it 
more  seriously,  my  wife  and  I  are  con- 
demned to  be  apart  forever.  There  Is  no  guar- 
antee that  even  an  appeal  from  Mr.  Carter  to 
Mr.  Brezhnev  will  free  my  wife.  But  If  It 
doesn't  at  least  we'll  know  that  the  case  Is 
hopeless.  My  wife  could  try  to  rebuild  her 
life.  It's  been  shattered  almost  beyond  re- 
pair. As  for  myself  I'll  wait  for  her  forever." 


THE  USE  OP  THE  POLYGRAPH  AND 
OTHER  TESTING  DEVICES  FOR 
EMPLOYMENT  PURPOSES 

Mr.  BAYH.  Mr.  President,  I  would  like 
to  submit  for  the  Record  an  excellent 
article  which  appeared  on  May  4,  1977, 
in  the  Wall  Street  Journal.  This  article 
concerns  the  administering  of  a  poly- 
graph test  and  the  adverse  effects  of  that 
examination  upon  the  life  of  one  in- 
dividual. For  some  time  now,  I  have  been 
troubled  by  the  use  of  polygraphs  and 
polygraph-type  equipment  by  employers 
in  both  the  Federal  and  private  sector. 
Polygraphs  along  with  psychological 
stress  evaluators  and  similar  devices  are 
used  by  employers  to  screen  job  appli- 
cants and  to  test  for  misconduct  among 
employees  on  the  job. 

To  my  mind,  the  use  of  these  devices 
for  such  purposes  raises  serious  questions 
concerning  invasions  of  privacy.  A  poly- 
graph examination  usually  requires  an 
individual  to  disclose  all  manner  of  per- 
sonal information  and  frequently  forces 
him  to  reveal  past  actions  which  are 
completely  irrelevant  for  employment 
purposes.  Many  jobs  are  conditioned  upon 
the  individual's  willingness  to  take  the.se 
tests,  entirely  eliminating  any  element 
of  choice.  However,  even  in  those  in- 
stances In  which  the  tests  are  "volun- 
tary," a  burden  is  placed  upon  the  in- 
dividual who  refuses  to  comply. 

In  addition  to  my  concern  over  the 
threat  to  Individual  privacy  posed  by 
these  examinations,  I  am  also  concerned 
about  the  legitimacy  or  validity  of  the 
tests  themselves.  The  evidence  to  date  is 
far  too  sketchy  and  inclusive  to  be  per- 
suasive as  to  the  reliability  of  any  of 
these  testing  devices. 

For  these  reasons,  as  chairman  of  the 
newly  organized  Senate  Subcommittee  on 
the  Constitution,  I  plan  to  conduct  a 
thorough  investigation  into  the  use  of 
polygraphs  and  polygraph-type  equip- 
ment in  the  area  of  employment.  In 
furtherance  of  this  study,  I  have  asked 
the  subcommittee  staff  to  contact  vari- 
ous individuals  and  organizations  which 
might  have  an  interest  in  this  issue  with 
a  view  toward  eventually  holding  hear- 
ings and  introducing  appropriate  legis- 
lation. 

Mr.  President,  I  feel  that  this  Is  an 
area  of  our  national  life  which  would 
benefit  greatly  by  an  airing  of  current 
practices  and  by  a  gathering  of  necessary 
additional  information  concerning  poly- 
graph-type examinations.  Any  one  of  us 
could  be  affected  by  the  use  of  polj- 
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graphs.  Therefore,  I  would  like  to  give 
notice  that  the  subcommittee  staff  will 
be  undertaking  a  study  of  this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

X  Plus  Y  Equals  "Z" 
(By  Jonathan  Kwltny) 

I  have  always  suspected  lie  detectors  were 
unreliable.  Now  I've  had  a  first-hand  experi- 
ence that  seems  to  confirm  that  suspicion, 
and  on  the  basis  of  it,  I  don't  think  Id  want 
to  take  a  lie  detector  teit,  and  I  sympathize 
with  anyone  who's  pressured  into  taking  one. 

The  detectors  are  probably  right  most  of 
the  time,  which  is  better  than  guessing.  But 
they  are  not  nearly  good  enough  to  depend  on 
in  serious  matters.  Even  the  polygraph  estab- 
lishment concedes  that  guilty  persons  might 
on  occasion  fool  the  detector  with  v.ell-per- 
formed  denials.  But  the  establishment  insists 
the  detector  will  never  point  Its  accusing 
needles  at  a  subject  who  Is  telling  the  com- 
plete truth. 

I  have  less  faith. 

About  a  year  ago.  I  started  a  clipping  file 
on  polygraphs,  figuring  that  when  I  had 
enough  examples  of  lie  detectors  telUng  lies 
about  innocent  people,  I  would  combine  them 
into  an  article.  Until  a  few  weeks  ago,  all  1 
had  was  the  clipping  I  started  out  with. 

Peter  Rellly,  the  Connecticut  youth  who 
has  now  been  exonerated  of  the  murder  of 
his  mother,  was  subjected  to  o  polygraph  test 
by  the  Connecticut  State  Police  after  his 
arrest.  He  flunked  It.  He  was  convicted  and 
sent  to  prison.  In  preliminary  tests,  he  was 
Judged  to  be  'a  textbook  reactor" — a  perfect 
subject  for  the  test.  Then  the  lie  detector 
earectlvely  labeled  Mr.  Rellly  a  murderer,  and 
he  Isn't  one.  After  his  conviction  was  over- 
turned by  a  judge  who  called  it  "a  grave  In- 
justice," the  state's  attorney,  in  preparing  for 
a  new  trial,  announced  he  had  come  across 
new  evidence  that  placed  Mr.  RelUy  miles 
away  from  the  murder  scene.  All  charges  were 
dropped. 

Now  I  have  learned  that  a  lie  detector  ap- 
parently has  been  telling  lies  in  a  case  involv- 
ing me  and  a  news  source. 

Early  in  1974.  I  got  a  call  from  a  Mr.  X, 
whom  I  didn't  know,  but  who  had  read  and 
liked  my  articles.  He  said  he  had  a  friend, 
Y.  who  held  a  responsible  position  at  Com- 
bustion E.igineerlng  Inc..  a  major  maker  of 
power  plants.  Combustion  had  recently  re- 
versed u  downtrend  in  nuclear  sales  by  an- 
nouncing a  flurry  of  new  contracts  won  In 
bidding  against  previously  front-running 
competitors.  Consequently,  its  stock  had 
soared. 

TAKING    UNUSUAL    RISKS 

Y  had  told  X — and  I  subsequently  con- 
firmed that  directly  with  Y— that  the  turn- 
around followed  decisions  by  Combustion  to 
take  unusual  contractual  risks  that  hadn't 
been  disclosed  to  the  public.  The  risks  in- 
volved, first,  allowing  power  utilities  con- 
siderable freedom  to  back  out  of  deals  they 
had  made  with  Combustion  with  little  or  no 
cost  to  the  utility  long  after  contracts  were 
signed,  and.  second,  extending  broad  war- 
ranties that  even  covered  equipment  changes 
required  by  future  changes  In  government 
regulations.  There  was  evidence  of  consider- 
able controversy  within  Combustion  over 
whether  to  take  these  risks. 

Experts  I  Interviewed  in  the  industry 
agreed  the  contracts  were  both  unusual  and 
risky.  And  although  Combustion  maintained 
that  the  contracts  could  be  met  profitably.  I 
found  that  Combustion's  officers  and  direc- 
tors had  been  heavy  sellers  of  the  company's 
stock  In  the  months  after  the  favorable  news 
of  the  contracts 


When  the  story  was  published,  trading  in 
Combustion  stock  was  halted.  When  trading 
reopened,  the  price  of  both  the  common  and 
the  preferred  fell  to  about  half  what  It  had 
been,  a  quick  equity  wlpeout  of  about  $450 
million.  The  victims  Included  numerous  Com- 
bustion employes  who  held  stock  through  an 
employe  investment  plan. 

Combustion  reacted  predictably:  It  set 
out  to  find  Y. 

A  lie  detector  was  set  up.  Some  40  or  60 
employes  were  scheduled  to  take  It,  Only 
half  a  dozen  did.  For  one  thing,  I  found  out 
about  It  and  did  a  story  for  the  Journal, 
which  Combustion  now  agrees  was  "probably 
a  factor"  in  the  decision  to  call  the  tests  off. 
But  for  another  thing,  the  He  detector  al- 
ready had  fingered  a  possible  culprit, 

A  source  at  the  company  told  me  that 
management  thought  It  knew  who  gave  me 
the  documents.  Afraid  of  hurting  Y,  I  neither 
questioned  Combustion  about  this  nor  tried 
to  reach  Y  again.  Evidently,  since  lie  de- 
tectors can't  be  used  in  court  except  by  con- 
.sent.  Combustion  couldn't  fire  its  traitor  In  a 
public  show  and  sue  him. 

Then,  a  year  ago,  I  began  playing  tennis 
regularly  with  a  prominent  figure  In  the 
power  supply  industry  who  had  been  fasci- 
nated by  the  Combustion  episode.  He  said 
that  Elno  Powell,  who  recently  retired  as  a 
senior  executive  at  Combustion,  had  told 
him  .shortly  after  the  lie  detector  tests  that 
Combustion  had  identified  the  culprit  and 
"neutralized"  him. 

My  friend,  taken  aback  by  the  Godfather- 
like  language,  replied,  "What  did  you  do. 
castrate  him?"  He  says  Mr.  Powell  Just 
laughed,  and  replied.  "Something  like  that." 
Mr.  Powell,  interviewed  recently,  says  he 
doesn't  recall  the  details,  or  what  he  meant 
by  "neutralized."  but  confirms  that  others 
at  Combustion  told  him  they  thought  they 
had  found  the  news  source. 

Subsequently  I  got  a  call  from  one  Charles 
Puzas.  who  said  he  used  to  work  In  Combus- 
tion's contract  department.  He  was  given  the 
lie  detector  test  back  In  1974  and  was  told 
afterwards  that  he  alone  had  failed  it.  An- 
other source  at  the  company  says  he  was  told 
the  same  thing  about  Mr.  Puzas. 

Says  Mr.  Puzas:  "I  was  singled  out  as  the 
person  who  visited  you.  They  brought  In  spe- 
cial attorneys.  They  interrogated  me.  Rumors 
started  circulating  throughout  the  company. 
My  bosses  became  suspect.  My  associates,  my 
peers,  believed  that  I  was  the  person.  They 
would  not  confide  In  me  any  longer.  I  Just 
felt  I  could  not  work  In  that  type  environ- 
ment, under  those  condiiioiis  "  he  says.  He 
began  drinking  heavily  and  calls  himself  an 
alcoholic.  He  says  his  family  left  him  because 
of  it.  He  says  he  found  another  job  in  the  in- 
dustry, but  lost  it  m  a  lay-off. 

When  he  first  called  me  he  was  out  of  work 
and  sounding  desperate  A  few  days  ago  he 
reported  he  has  a  new  Job  But  he  Is  getting 
dUorced.  He  blames  all  those  troubles  on  the 
Combustion  episode.  His  estranged  wife,  to 
the  extent  she  11  talk  at  all,  lends  to  confirm 
what  he  says. 

FLUNKED    THE    TEST 

In  several  weeks  of  questions  and  answere 
relayed  through  a  public  relations  staff.  Com- 
bustion conceded  that  Mr.  Puzas  left  when 
he  said  he  did.  but  the  company  wouldn't 
disclose  the  results  of  the  lie  detector  test.  As 
for  R.  J.  Hallinan — the  Combustion  general 
counsel  who  Mr  Puzas  says  told  him  he 
flunked  the  test — the  Combustion  PR  people 
said  Mr.  HalUnan  "doesn't  recall  whether  he 
said  such  a  thing  or  not."  And  the  company 
said  it  didn't  know  whether  other  persons 
involved  also  told  Mr.  Puzas  he  flunked,  as 
he  says  they  did. 

After  numerous  requests  from  Mr.  Puzas 
and  me  to  see  the  polygraph  operator's  re- 
port. Combustion  finally  allowed  Mr.  Puzas 
to  see  it  in  the  company's  office. 


But  he  says  the  company  would  not  let 
him  copy  it  or  even  take  notes.  He  says  that 
the  report  clearly  indicates  he  failed  the  test, 
though  it  doesn't  quite  say  so  specifically. 
He  says  it  showed  he  had  "an  adverse  re- 
action" to  11  key  questions.  Including 
whether  he  knew  me,  whether  he  had  talked 
with  me  and  whether  he  had  given  me  docu- 
ments. He  says  it  concluded  with  words  to 
the  effect  that  he  "could  not  be  excused 
from  guilt,"  or  some  such  euphemism. 

Faced  with  Mr.  Puzas'  account  yesterday. 
Combustion  conceded  that  Mr.  Puzas  had 
shown  "an  adverse  reaction"  to  "several 
questions" — whether  It  was  11  or  not  the  PR 
man  wasn't  sure — and  the  company  declared 
that  the  test  was.  In  the  PR  man's  word, 
"inconclusive."  Combustion  still  wouldn't 
elaborate  on  the  test. 

Said  the  PR  man,  "The  specific  questions 
are  really  immaterial.  The  test  overall  was 
inconclusive.  In  our  mind  It  was  not  a  mat- 
ter of  excusing  someone  from  guilt.  It  was  a 
matter  of  establishing  facts  and  events  and 
the  test  did  not  enable  us  to  do  that.  We  do 
not  associate  Mr.  Puzas  departtu'e  from  the 
company  with  that  test." 

But  others.  Including  Mr.  Puzas,  do. 

Lie  detector  experts  will  no  doubt  write 
in  complaining  that  the  polygraph  doesn't 
lie,  that  a  poor  operator  Just  messes  things 
up.  But  there's  always  going  to  be  an  oper- 
ator interpreting  the  responses,  and  there's 
no  sure  way  to  identify  a  "good"  operator — 
any  more  than  there's  a  way  to  tell  whether 
a  person  Is  lying  about  something  that  only 
he  knows. 

In  this  case,  there  are  three  persons  who 
know,  with  a  rare  kind  of  absolute  certainty, 
that  any  lie  detector  that  accuses  Mr.  Puzas 
is  framing  him.  Mr.  Puzas  knows.  The  real 

Y  knows.  And  I  know. 

When  Mr.  Puzas  first  called,  he  told  me  he 
wasn't  mterested  in  suing  Combustion.  He 
said  he  merely  wanted  a  letter  from  me  that 
would  clear  him.  I  have  made  contact  with 

Y  and  have  received  his  permission  to  dis- 
close the  truth  about  Mr.  Puzas. 

So  this  is  the  letter.  I  never  heard  the 
name  Charles  Puzas  before  he  called  me  up  a 
few  weeks  ago.  I  had  never  talked  to  him 
before.  He  had  never  supplied  me  any  docu- 
ments or  Information  before,  directly  or  In,- 
dlrectly.  And  any  detector  that  says  different 
is  lying. 


THE  NATIONAL  DAY  OF  ROMANIANS 

Mr.  HAYAKAWA.  Mr.  President,  not 
many  Americans  are  aware  of  this  day's 
significance  in  the  history  of  the  Ro- 
manian people.  May  10  is  the  traditional 
National  Day  of  Romanians  who  ac- 
quired nationhood  in  1866  when  Charles. 
Prince  of  Hohenzollern-Sigmaringen  was 
proclaimed  Prince  of  Romania.  Eleven 
years  later,  that  is  precisely  100  years 
ago,  the  Principality  of  Romania — until 
then  a  vassal  of  the  Sultan — proclaimed 
her  independence  by  severing  the  out- 
dated bonds  that  linked  her  with  the 
Ottoman  Empire. 

During  all  those  years  and  up  to  the 
present  time,  Romanians  have  cherished 
and  revered  the  10th  of  May  as  theii-  na- 
tional holiday,  the  armiversary  of 
happy  and  glorious  events  in  theii'  his- 
tory. It  remains  the  symbol  of  their  per- 
manency and  perseverence  through  woes 
and  hardships  to  reach  the  ultimate  end 
of  freedom  and  well  being. 

The  foreign  rule  which  now  oppresses 
the  Romanian  nation  has  not  been  able 
to  uproot  the  people's  attachment  to 
the  traditional  celebration  of  the  10th  of 
May.  In  order  to  try  and  alter  at  least  its 
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significance,  official  celebrations  were 
shifted  from  the  10th  to  the  9th  of  May. 
annlversarj-  of  the  Soviet  victory.  But, 
though  flags  are  now  hoisted  on  May  9, 
Romanians  in  their  captive  homeland 
celebrate  in  their  hearts  the  following 
day.  awaiting  with  faith  and  courage  the 
dawn  of  new  times,  when  freedom  shall 
be  restored  to  them. 

As  a  Senator  irwa  California,  whose 
population  includes  many  persons  of  Ro- 
manian descent,  I  would  like  to  use  this 
opportimity  to  extend  my  congratula- 
tions and  best  wishes  to  the  oppressed 
people  of  Romania. 

I  hope  they  will  always  find  encour- 
agement in  the  thought  that  they  are  not 
forgotten  in  this  coui>try  and  that  the 
United  States  is  and  will  remain  their 
faithful  friend. 


NATIONAL  SECURITY  1977-2001 

Mr.  CULVER.  Mr.  President,  Wednes- 
day afternoon  of  this  week  and  through 
the  day  on  Thursday,  a  number  of  Sena- 
tors and  Congressmen  are  initiating  a  bi- 
partisan congressional  conference  on 
••U.S.  National  Security— 1977-2001."  in 
room  1202  of  the  Dirksen  Senate  Oftlce 
Building.  A  "dear  colleague"  letter  has 
gone  out  inviting  all  Members  of  both 
Hou-ses  to  cosponsor  this  informational 
discussion  and  to  participate  in  the  ses- 
sions to  such  extent  as  their  schedules 
will  permit. 

This  conference  has  been  set  up  in  re- 
sponse to  a  growing  demand  for  zx\  up- 
dated, high-level  dialog  on  national  de- 
fense matters,  encompassing  all  view- 
points. 

Because  of  the  extiaordinary  timeli- 
ness of  such  a  discussion — considering 
the  resumption  of  the  SALT  talks,  the 
budget  resolution,  and  the  defense  au- 
thorization debate — it  was  decided  that 
it  should  be  held  at  the  earliest  possible 
date. 

The  format  will  bring  together  20  of 
the  Nation's  leading  authorities  on  na- 
tional security  policy  and  defense  spend- 
ing for  spontaneous,  roundtable  discus- 
sion with  Members  of  Congress. 

Moderator  of  the  conference  will  be 
our  distinguished  former  colleague,  the 
Honorable  Stuart  Symington  who,  be- 
cause of  the  unique  versatility  and  length 
of  his  Government  service,  has  probably 
the  best  oveniew-of  national  security  is- 
sues of  anyone  in  recent  history. 

Among  the  initiating  spoasora  of  the 
conference  are  Senators  Cfanstow,  Nttnn, 
HcMPHREY.  Roth,  Bellmon,  Haskell, 
Bumpers.  Peabson,  ScHMm.  Hart,  Hol- 
LiNCs,  and  Congressmen  Wkalen,  Con- 
VERS.  SmoN,  Pascell,  and  Phaser. 

The  outside  participants  include  such 
well-known  names  a.s  Gerard  Smith.  Ray 
Cline,  Paul  Nitze.  Herbert  York,  Gen. 
George  Keegan,  Adm.  Gene  LaRocque. 
Bruce  Russett.  Earl  Ravenal.  Gen.  Daniel 
Graham,  Philip  Karber.  John  Stein- 
brimer.  and  Fred  Warner  Neal. 

Tlie  purpose  of  the  sessions  is  to  make 
available  up-dated  information  to  Con- 
gress, the  administration,  and  the  public 
on  alternative  choices  in  the  defense 
field. 

The  invited  participants  were  chosen 


to  represent  the  best  exposition  of  widely 
differing  opinions  in  national  defense 
philosophy. 

The  "1977-2001"  theme  was  chosen  be- 
cause it  reflects  the  fact  that  we  cannot 
make  sound  national  security  judgments 
on  the  basis  of  today  and  tomorrow.  Ac- 
celerating technological  developments 
and  political  changes  dictate  the  impera- 
tive of  long-range  foresight  and  planning 
in  national  security  matters. 

The  forum  ^vill  run  from  2  to  5  p.m.  on 
Wednesday.  May  11  and  from  9  to  4:30 
p.m.  on  Thursday,  May  12.  It  is  open  to 
the  press  and  the  public.  It  is  being  held 
with  the  cooperation  of  the  Council  on 
National  Policy  Planning  which  assisted 
in  conducting  the  Conference  on  Full 
Employment  in  December  of  1975,  spon- 
sored by  the  Joint  Economic  Committee. 
TTie  purpose  of  the  conference  is  entirely 
infoi-mational — there  will  be  no  resolu- 
tions or  other  group  action  taken — and 
full  transcripts  of  the  proceedings  will  be 
made  available  to  the  cosponsoring  Con- 
gressmen and  Senators. 


REVERSE  DISCRIMINATION:  A 
BRIEF  AGAINST  IT 

Mr.  LAXALT.  Mr.  President,  in  G  re- 
cent Gallop  poll  83  percent  of  the  Ameri- 
man  people  expressed  their  opjwsition  to 
so-called  reverse  discrimination.  Re- 
jecting the  argument  that  to  make  up 
for  past  discrimination  certain  groups  in 
our  society  should  now  be  given  pref- 
erential treatment,  this  vast  majority  of 
Americans  feels  that  ability,  as  best  that 
can  be  determined,  should  remain  the 
main  factor  considered. 

On  September  24,  1975.  Piesident 
Johnson  signed  Executive  Order  11246 
requiring  affirmative  action  programs 
for  ll^stitutions  with  50  or  more  em- 
ployees holding  Federal  contracts  of  S50.- 
000  or  more.  The  stated  intention  of  this 
action  was  to  overcome  the  results  of  past 
discrimination  and  to  insure  future 
equity  in  hiring,  .salaries,  and  promotion. 
In  the  years  since  the  aflBrmative  action 
program  has  been  in  effect  it  has  become 
apparent  that  equity  has  not  been  in- 
sured but  rather  that  discrimination  in 
new  forms  has  ari.sen  which  is  equally  in- 
consistent with  cons^ressional  intent. 

So-called  affirmative  action  programs 
have  been  defended  as  a  way  of  remedy- 
ing past  injustices  committed  against 
certain  social  groups.  Doubtless,  injus- 
tices have  occurred.  However,  in  my 
judgment,  justice  requires  the  cun-ent 
generation  to  cea.se  discriminatoiT  ac- 
tivities but  not  to  reverse  them.  Reversal 
merely  continues  rather  than  repairs  in- 
justice. 

Mr.  President.  I  am  a  firm  believer  in 
nondiscrimination.  So.  apparently,  are  a 
vast  majority  of  Americans.  Yet  somehow 
we  have  emerged  from  one  type  of  dis- 
crimination only  to  have  another  tyi^e 
foisted  upon  us  by  the  Federal  bureauc- 
racy. 

Ernest  van  den  Haag  in  the  National 
Review  has  thoioughly  analyzed  this  bi- 
zarre development.  I  ask  unanimous  con- 
sent that  his  article  entitled  "Reverse 
Discrimination:  A  Brief  Against  It,"  be 
printed  in  tiie  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  fcdlows: 

Reverse  Dischimination  :  A  Brut  Against  It 
(By  Ernest  van  den  Haag) 

"How  am  1,  as  Secretary  of  HEW,  ever  going 
to  find  first-class  black  doctors,  first-class 
black  lawyers,  first-class  black  scientists, 
first-class  women  scientists,  if  these  people 
don't  have  the  chance  to  get  into  the  best 
[schools]  in  the  country?" — Joseph  A.  Cali- 
fano  Jr..  New  York  Times,  March  18,  1977. 
I 

On  April  Fool's  Day  Mr.  Calif ano  wisely 
fudged  these  words  he  had  spoken  two  weeks 
earlier.  However,  he  still  does  not  understand 
that  reversing  discrimination  is  Inconsistent 
with  enforcing  equality  of  opportunity.  Pref- 
erential admissions  to  colleges  and  profes- 
sional schools  are  now  widely  practiced,  bo 
Is  "affirmative  action,"  which  is  basically 
analogous  to  preferential  admissions:  it  ap- 
plies to  hiring,  promotion,  and  employment 
in  general.  Persons  belonging  to  selected 
minorities  or  under-represented  groups  (such 
as  women,  or  blacks)  are  admitted  or  hired 
if  they  meet  scholastic  standards  which  are 
specially  lowered  for  them.  Or.  they  are  given 
preference  over  others  who  have  performed 
as  well  or  better  in  meeting  requirements. 
This  practice,  which  Secretary  Callfano  en- 
dorses, discriminates,  In  effect,  ag.iln=t  those 
who  are  being  displaced  In  favor  of  those 
who  displace  them.  Its  legality  has  been  at- 
tacised  with  respect  to  state  in-stltutions.  But 
the  Supreme  Court,  although  it  heard  the 
DcFunis  case  (DeFunis  v.  Odegaard.  1974). 
avoided  deciding  It  becau.se  DeFunis.  who 
had  sued  the  university,  had  by  that  time 
been  admitted  and  graduated. 

Both  preferential  admissions  and  affirma- 
tive action  are  meant  to  discriminate  against 
discrimination,  to  redtice  discrimination  by 
favoring  those  discriminated  against  in  the 
past,  or  elsewhere.  Is  this  reversal  morally 
Justifiable?  Can  it  be  effective  in  achieving 
its  purpose? 

In  the  past  Oxford  and  Cambridge  gave 
preference  to  the  .sons  of  great  English  fam- 
Uies  even  when  their  qualifications  did  not 
justify  It.  They  were  preferred  because  they 
would  exercise  power  and  Influence  whether 
admitted  or  not.  It  was  thought  that  socieiy 
would  benefit  more  by  educating  these  stu- 
dents than  by  educating  others  who,  even  if 
more  meritorious,  would  be  likely  to  exercise 
less  influence  on  the  course  of  social  aflairs. 
The  advantage  to  the  universities  was  ex- 
pected to  be  greater  as  well — a  matter  that 
proijably  did  not  escape  the  attention  of  the 
admitting  authorities.  For  similar  reasons, 
American  universities  In  the  past  pave  prefer- 
ence to  students  likely  to  inherit  great 
wealth.  Is  a  reversal  of  this  pattern  required 
by  justice,  or  is  It  socially  u.seiul.  as  the  old 
pattern  was  thought  to  be?  Let  me  consider 
the  social  usefulness  before  turning  to  the 
justice  of  reversal. 

Could  societj-  benefit  from  the  preferential 
admission  of  tlie  disadvantaged  as  it  might 
have  benefited  from  the  preferential  admis- 
sion of  the  privileged?  Scarcely.  Tliere  Ls  no 
reason  to  l>elicve  that  members  of  groups 
previously  discriminated  against  will  e.\erci.se 
disproportionate  social  power  or  influence, 
regardless  of  higher  education  denied  or  re- 
ceived. Hence  their  preferential  admission 
cannot  be  justified  by  rea.^oning  that  their 
education  deserves  preference  because  it 
would  be  .socially  more  useful  than  tliat  of 
the  more  meritorious. 

Preferential  admissions  might  be  useful  in 
otlier  respects.  If  one  a-ssumes  tliat  society 
consists  of  separ.ite  communities,  each  want- 
ing indigenous  leaders,  preferential  admis- 
sions (even  quotas)  might  help  provide 
higher  education  for  the  requisite  nimiber  of 
members  of  each  group.  (This  was  the  jvistifl- 
catlon  English  universities  advanced  for  giv- 
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ing  some  preference  to  potential  Indian  and 
African  leaders.)  But  women,  or  even  blacks, 
do  not  form  segregated  political  or  cultural 
communities.  Where  they  do,  our  present 
policy  Is  to  Integrate  or  at  least  to  desegregate 
them.  Although  the  "melting  pot"  image  of 
America  simplifies  and  exaggerates,  the  Swiss 
paradigm  of  full  geographical  and  cultural 
separation  Is  neither  feasible  nor  desirable  In 
the  United  States.  (Anyway,  those  who  desire 
It  can  avail  themselves  of  the  private  col- 
leges exclusively  attended  by  the  groups  of 
their  choice.)  Preferential  admission  of  the 
previously  disadvantaged  cannot  rest,  then, 
on  the  social  benefit  to  be  gained  by  educat- 
ing the  independently  powerful,  or  on  the 
need  for  Indigenous  leadership. 

Another  argument  for  preferential  admis- 
sion conceives  of  Institutions  of  higher  learn- 
ing and  of  other  non-polltlcal  institutions  as 
representative  bodies,  In  which  all  classes, 
races,  sexes,  and  religions — however  well  inte- 
grated— ought  to  be  represented  in  propor- 
tion to  their  share  of  the  population,  even  if 
admission  standards  have  to  differ  for  each 
group  to  secure  Its  proportional  representa- 
tion. Yet  educational  or  business,  unlike 
political,  institutions  are  not  meant  to  be 
representative.  In  politics,  representative- 
ness, rightly  or  wrongly,  plays  a  major  role, 
although  It  Is  often  hard  to  see  who,  and 
what.  Is  represented :  the  occupational,  cla.ss, 
age,  and  sex  ratios  of  our  representative 
bodies  scarcely  reflect  those  of  the  popula- 
tion. Still.  It  would  be  hard  for  a  white  man 
to  be  elected  in  Harlem;  and  political  tickets 
wisely  tend  to  represent  Important  ethnic, 
religious,  or  geographical  groupings  of  voters. 

However.  Institutions  of  higher  learning 
are  not  political  bodies  and  cannot  represent 
the  voters  without  defeating  their  function, 
which  Is  to  teach  and  do  research,  not  to 
make  political  decisions.  So  too  with  bvisine.ss 
enterprises:  to  requlFe  representativeness  in 
faculties,  or  student  bodies,  Is  no  more  Justi- 
fied than  to  require  representativeness  in 
Chinese  restaurants,  prisons,  hospitals,  or 
opera  houses.  These  institutions  have  non- 
representative  functions  which  require  ad- 
mission (or  confinement)  criteria  relevant  to 
those  functions,  regardless  of  representative- 
ness. So  too  with  graduate  or  professional 
schools.  We  want  the  most  able  and  gifted  to 
be  prepared  for  the  tasks  at  hand  by  the 
most  able  and  gifted,  regardless  of  sex  or 
race.  To  demand  representativeness  would  be 
contrary  to  the  social  Interest  which  requires 
the  best  surgeon,  or  the  best  singer,  to  be 
educated  for  his  task,  not  the  racially  or 
sexually  most  representative. 

I  can  find  no  utilitarian  Justification,  then, 
for  preferential  admission  of  previously 
under-represented  national,  racial,  or  sexual 
groups.  On  the  contrary.  It  would  be  dysfunc- 
tional, favoring  persons  less  able  to  learn 
and  teach  than  those  rejected,  and  thus 
cavislng  society  to  be  served  by  the  less  able 
In  the  professions  education  prepares  for. 
Mutatis  mutandis,  this  applies  to  non-edu- 
cational Institutions  as  well.  Let  me  turn 
now  to  non-educational  Institutions  as  well. 
Let  me  turn  now  to  non-utllltarlan  Justifica- 
tions. 

n 

Should  the  preference  given  the  powerful 
in  the  past  be  reversed  for  the  sake  of  Jus- 
tice? Siu-ely,  to  do  so  would  shift  rather  than 
repair  Injustice.  Injustice  would  not  be  re- 
duced, but  merely  inflicted  on  a  different 
group.  If  the  preference  given  the  powerful 
was  wrong  because  it  violated  equality  of 
individual  opportunity  and  the  rule  of  ad- 
mission by  relevant  qualification  only,  then 
violation  of  that  rule  in  favor  of  a  different 
group,  the  powerless,  would  be  no  less  wrong, 
however  generous  the  reparative  intent. 

Individual  reparations  can  be  Justified  if 
the  victim  of  discrimination  and  the  vlc- 
tlmlzer  are  individually  identifiable.  Thus, 
qualified  persons  who  were  not  hired  because 


they  were  discriminated  against  may  be  com- 
pensated for  their  loss.  There  is  a  case  even 
for  collective  compensation.  If  losses  are  tan- 
gible (e.g.,  racial  firings,  confiscations,  or 
de-llcensings  as  In  Nazi  Germany),  and  If 
victlmizers  and  victims,  though  not  Individ- 
ually Identifiable,  are  roughly  contemporary 
as  groups.  Matters  become  murky,  however. 
If  one  considers  granting  compensation  to 
persons  not  allowed  to  acquire  the  qualifica- 
tions they  might  have  acquired  had  they  been 
admitted  and  which  might  have  led  to  higher 
Incomes  than  they  actually  did  earn.  Unjust 
lo.sses  certainly  were  suffered,  but  we  can- 
not know  their  Incidence  and  size. 

Matters  beoome  even  more  murky  If  the 
discriminatory  rules  were  Imposed  over  a 
long  period  In  the  distant  past.  The  Inci- 
dence of  the  unjustly  achieved  advantages 
and  of  the  unjustly  Imposed  disadvantages 
becomes  diffuse  and  uncertain,  as  does  the 
liability  for  both.  Moreover,  current  genera- 
tions can  bear  no  responsibility  for  discrim- 
ination Imposed  by  generations  past,  other 
than  to  discontinue  it.  Can  today's  Italians 
be  held  liable  for  Caesar's  invasion  of  Oaul, 
or  today's  Frenchmen  for  Napoleon's  inva- 
sion of  Germany?  Can  Polish  or  Italian  work- 
ers be  held  liable  for  the  fate  infilcted  on 
American  Indians  by  the  colonists  or  Jewish 
teachers  and  students  for  disabilities  Im- 
posed on  blacks  In  the  past?  or  contem- 
porary males  for  past  discrimination  against 
women?  We  are  told  (Deuteronomy  24:16): 
"The  fathers  shall  not  be  put  to  death  for 
the  children,  neither  shall  the  children  be 
put  to  death  for  the  fathers:  every  man 
shall  be  put  to  death  for  his  own  sin."  It 
Is  a  good  nile.  Those  not  resjjonsible  for  It 
cannot  be  asked  to  compensate  for  the  dam- 
age. They  can  only  be  restrained  from  causing 
further  lo.sses. 

Justice,  then.  reqiUres  the  cessation  of  dis- 
criminatory activities.  Including  discrimina- 
tion in  admissions  or  hiring,  but  no  reversal. 
Preferental  admissions  to  repair  past  Injus- 
tice might  "discriminate  for"  persons  who 
themselves  suffered  no  "discrimination 
against."  at  the  expense  of  persons  not  re- 
sponsible for  past  "dl.scrimlnatlon  against." 

The  problem  of  compensation  for  the  pres- 
ent consquences  of  past  Injustice  cannot  be 
met.  then,  by  preferential  admissions.  Still, 
efforts  to  solve  It  are  demanded  by  generosity, 
if  not  by  justice.  Some  members  of  the  for- 
merly "discriminated  against"  groups  have 
native  abilities  which  would  Justify  admis- 
sion to  the  schools  or  hiring  by  the  enter- 
prises to  which  they  have  applied,  had  these 
abilities  not  remained  undeveloped  becau.se 
of  unfavorable  circumstances  co-produced 
by  past  discrimination.  Colleges  and  universi- 
ties may  play  a  role  In  helping  such  appli- 
cants to  overcome  hardships,  In  order  to 
prepare  them  for  (non-preferential)  admis- 
sion. Pre-admlsslon  tutoring  may  be  a  rea- 
sonable effort  to  offset  the  present  effects  of 
past  Injustices  In  which  colleges  participated, 
and  thus  to  make  amends. 

m 

Occasionally  it  Is  argued  that  preferential 
admissions  are  needed  to  offset  unfairness 
Inherent  In  the  tests  which  universities  and 
professional  schools  use  to  decide  on  admis- 
sions. These  tests  are  thought  to  discrimi- 
nate against  qualified  persons  who  belong  to 
dUadavntaged  groups.  Actually,  they  are 
quite  reliable  In  predicting  the  likely  degree 
of  success  In  the  professional  and  graduate 
schools  which  use  them.  They  measure  rele- 
vant abilities,  regardless  of  sex  or  race.  Their 
value  Is  limited:  the  tests  do  not  measure 
nonacademlc  abilities  or  human  characteris- 
tics, nor  predict  the  degree  of  success  In  ac- 
tivities for  which  they  are  not  designed.  How- 
ever, though  less  than  perfect,  the  tests  serve 
well  the  limited  purpose  for  which  they  are 
used.  Preferential  admissions,  far  from  off- 
setting unfairness,  Instead  would  Introduce 


It  by  setting  aside  the  objective  measurement 
the  tests  permit,  In  favor  of  racial  or  sexual 
privileges. 

n 

Sexes  and  races  are  not  proportionally  rep- 
resented among  students  admitted  to  pro- 
fessional and  graduate  schools,  nor  among 
faculties,  nor  In  the  ranks  of  corporations. 
This  has  been  regarded  as  evidence  of  dis- 
crimination against  the  vmder-represented. 
Radicals  insist  that  disproportionate  repre- 
sentation is  uiifalr  even  when  It  does  reflect 
actual  differences  in  abilities,  qualifications, 
or  motivations.  Others,  philosophically  more 
moderate,  believe  that  equal  treatment 
necessarily  would  lead  to  proportional  rep- 
resentation of  all  groups.  Thus,  dispropor- 
tionate representation  eo  ipso  demonstrates 
"discrimination  against"  the  under-repre- 
sented, even  If  It  cannot  be  verified  Inde- 
pendently, and  preferential  admission  may 
become  an  appropriate  remedy. 

If  one  assumes  that  all  relevant  aptitudes, 
talents,  and  motivations  are  equally  dis- 
tributed among  classes,  sexes,  nationalities, 
and  races,  then  over-  or  under-representatlon 
of  any  one  group  In  desirable  activities  neces- 
sarily Indicates  unequal  treatment.  Such  an 
assumption  has  never  been  shown  to  be  true. 
Widespread  abilities,  e.g.,  the  ability  to  be 
a  farmer,  a  Janitor,  or  a  clerk,  seem  to  be 
distributed  fairly  equally  among  groups.  But 
the  ability  to  study  mathematics  or  teach  It, 
or  to  run  a  major  enterprise,  is  not  that 
widespread.  Universities  and  corporations 
cannot  draw  on  a  number  of  talented  people 
in  each  group  proportional  to  the  size  of 
the  group.  And  If  the  members  of  different 
groups  are  not  necessarily  equally  qualified 
ab  Initio,  objective  tests  need  not  lead  to 
proportional  representation.  Over-  or  under- 
repre.sentation  does  not  Indicate  bias  any 
more  than  proportional  representation  of 
groups  among  admitted  candidates  Indicates 
unbiased  admissions  standards.  Racist  theo- 
ries notwithstanding,  the  over-representation 
of  Jews  in  important  professions  In  Ger- 
many, and  the  consequent  under-representa- 
tlon of  non-Jewlsh  Germans,  did  not  Indi- 
cate a  discriminatory  policy  to  place  the  lat- 
ter at  a  disadvantage  in  favor  of  the  former. 

V 

Is  preferential  admission  of  students,  or 
affirmative  action  in  hiring  faculty  or  execu- 
tives, a  suitable  remedy  for  actual  or  suspect- 
ed discrimination?  Both  policies  set  numer- 
ical goals  which,  when  achieved,  would  make 
faculties  and  student  bodies,  or  executive 
units,  reflect  the  proportions  in  which  women 
or  various  racial  g^roups  occur,  either  in  the 
general  population,  or  among  candidates  with 
appropriate  prior  degrees  and  specializations. 

Outside  academic  Institutions,  the  advan- 
tages of  using  affirmative  action  to  establish 
equality  of  opportunity  may  at  times  out- 
weigh the  disadvantages,  when  a  licensing  or 
admissions  board,  or  an  employer,  currently 
discriminates  against  a  group.  There  Is  a 
prima  facie  Indication  of  discrimination  if 
all  those  admitted,  employed,  or  licensed  are 
white,  or  male,  even  though  others  wish  to 
be,  and  if  1 )  no  distinctive  qualifications  are 
needed  for  the  Job  or  license;  or  2)  the  dis- 
tinctive qualifications  needed  can  be  shown 
to  be  possessed  by  the  rejected  candidates  in 
substantially  the  same  degree  as  by  the  ac- 
cepted ones;  or  3)  the  relevant  qualifications 
can  be  tested,  yet  no  suitable  tests  are  used 
(or  the  tests  used  discriminate  Irrelevantly). 
In  such  cases  numerical  goals  help  to  attain 
equality  of  opportunity.  Yet  they  should  be 
abandoned  as  soon  as  Improper  dlscrlmlna- 
toi-y  practices  cease,  for  numerical  goals 
necessarily  reduce  the  appropriate  discrim- 
inations In  hiring,  promotion,  firing,  or 
licensing  in  terms  of  actual  skill,  reliability, 
diligence,  etc. 

Numerical  goals  ipso  facto  disregard  the 
distinctive  individual  qualifications  of  can- 
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dldates.  or  redvice  the  decisive  weight  they 
should  have  In  most  cases.  They  certainly 
cannot  be  appropriate  for  cdxicatlonal  Insti- 
tutions, where  these  distinctive  quallflcatlons 
must  be  paramount.  Further,  academic  In- 
stitutions can  (and  dot  properly  test  Indi- 
vidual qunllflcatlons  for  ndmlFsion.  There- 
fore, numerical  goals,  far  from  reducing  ir- 
relevant discrimination,  perpetuate  or  in- 
troduce it  into  academic  ln«tltutloas  by 
placing  mere  qitallfled  persons  r.t  a  disadva:i- 
tage  relative  to  less  quaU9cd  or  equally 
qualified  ones  who  belon?  to  an  under- 
represented  race  or  sex.  (Where  Individual 
qualincatlons.  although  cf  decisive  impor- 
tance, are  not  always  obje-tlvety  testable — 
e.g..  in  hiring  or  promotions  -  universities 
nnd  profe'slanal  srhocls  usually  are  willing 
to  submit  disputes  to  arbitrators.) 

VI 

Consider  now  the  effects  on  persons,  rather 
than  institutions.  The  cS"ert  of  academi.-? 
afBrmativc  action,  or  of  preferential  admis- 
sions, on  those  discriminated  frr  Is  likely  to 
be  unhelpful.  There  are  three  po-wibllltles. 
First,  there  is  the  unqualified  law  student 
who  was  preferentially  admitted.  He  will 
drop  out  because  of  lov;  grades  which  were 
predictable  from  his  entrirce  test.  He  may 
be  v.nrss  oil  than  before. 

Second.  sc:ne  preferentially  admitted  stu- 
dents gradviate  by  dint  of  preferential  grad- 
ing or  undemanding  curricula  specially  fash- 
ioned for  them.  They  prcJit  from  the  creden- 
tials obtained.  But  tlic  group  which  was  to 
be  favored  pays  a  hi^h  price:  the  black  col- 
lege graduate.  PhD,  or  lawyer  who  graduat?d 
because  lower  standards  were  applied  to  him 
than  to  his  white  counterparts  is  not  as 
competent  as  they  are  and  will  reinforce  the 
prejudice  whicli  maintains  that  blacks  are 
necessarily  less  competent  t'nan  whites. 

Third,  there  is  the  preferentially  admitted 
black  student  who.  despite  low  entrance 
scores,  actually  catches  up  and  does  well 
without  preferential  prading.  Yet  he  may 
never  know  whetlier  he  graduated  because 
he  was  black  or  because  lie  deserved  to.  If  he 
does  know,  others  will  not;  he  w  ill  suffer  from 
the  image  perpetuated  by  his  fellow  student 
whose  preferential  admission  was  comple- 
mented by  preferential  grading.  Similarly, 
female  or  black  professars  hired  or  promoted 
because  of  aflirniatlve  action  will  not  know 
whether  they  were  hired  because  they  were 
qualified  or  because  they  were  female  or 
black;  nor  will  others.  Those  hired  because 
they  belong  to  an  under-represented  group 
though  they  are  not  the  mcst  qualified  per- 
sons also  will  perpetuate  the  image  of  low 
competence  of  the  under-reiresented  group — 
the  image  that  contributed  to  discrimination 
against  it  In  the  first  place. 

The  persons  excluded  because  of  preferen- 
tial Admissions  or  affirmative  action  naturally 
are  no  less  bitter  th^n  these  who  in  the  past 
were  excluded  by  discrimination.  Since  '•dis- 
crimination for"  merely  reverses  "discrimina- 
tion against."  It  cannot  but  perpetuate  the 
group  hostilities  of  the  past.  This  applies  as 
well  to  all  enterprises  wlilch  practice  reverse 
discrimination. 

There  is  »lso  an  unattractive  arbitrariness 
about  the  whole  procedure.  Unless  inclusion 
into  the  groups  discriminated  for  is  deter- 
mined by  sex.  it  often  mu.st  be  capricious. 
Puerto  Rlcans,  Spaniards.  Argcntinans,  and 
Mexicans  are  all  "Spanish  sximamed."  It  is 
hard  to  see  what  else  they  have  in  common, 
or  why  tliey  should  receive  different  treat- 
ment than  Portuguese.  Bra?lllans,  or  Arabs. 
And  It  Is  not  obvious  that  various  white 
"ethnics"  suffered  less  from  discrimination 
than  females  did.  Yet  they  are  not  preferen- 
tially admitted,  or  hired,  by  affirmative  ac- 
tion. These  remedies,  then,  are  not  only 
counterproductive  and  imjust  most  of  the 
time,  but  also  arbitrarily  selective.  Perhaps 
this  is  a  minor  delect  compared  to  those  al- 


ready mentioned:  if  an  idea  Is  bad.  arbitrary 
application  does  not  make  it  much  worse. 
Nonetheless  the  inherent  capriciousne.ss  of 
the  scheme  and  the  un.avoidable  arbitrari- 
ness in  execution  are  psychologically  repul- 
sive. 

VII 

Amrniative  action  and  preferential  admis- 
sions were  aided  and  abetted  by  persons  who 
felt  Kuilty  enough  about  pa^t  discrimination 
to  make  amends,  even  at  the  expense  of  in- 
nocent tliird  persons.  Group.s  which,  rightly 
or  wrongly,  felt  discriminated  against  In  the 
past  also  have  supported  affirmative  action 
and  preferential  admissions.  But  In  the  main 
these  are  creatures  of  the  federal  bureauc- 
racy and  judiciary.  The  bureaucracy  actually 
pave  birth  to  the  illegitimate  child;  the  Ju- 
diciary adopted  and  legalized  It. 

Fears  that  a  bureaucratic  monstrosity 
would  be  foisted  on  the  country  were  voiced 
in  Congress  during  the  debate  on  the  Civil 
Rijjhts  Act  of  1964.  Sxich  fears  were  laid  to 
rest  when  the  managers  of  the  bill.  Senators 
Joseph  Clark  and  Clifford  Ca.se.  submitted 
a  memorandum  stating: 

"There  Ls  no  requirement  In  Title  VII  that 
an  employer  maintain  a  racial  balance  in  his 
work  force.  On  the  contrary,  any  deliberate 
attempt  to  maintain  a  racial  balance,  what- 
ever such  balance  may  be.  would  involve  a 
violation  of  Title  VII  becatise  maintaining 
such  a  balance  would  require  an  employer  to 
hire  or  refuse  to  hire  on  the  basis  of  race.  It 
must  be  emphasized  that  di.scrlmination  is 
prohibited  as  to  any  individual  .  .  .  the 
cuesllon  in  each  ca.se  would  be  whether  that 
Individual  was  dl.scrlminatcd  against."  |110 
Congrcaaional  Record  7213.  April  8.  1964  | 

Further,  at  the  behest  of  the  bill's  spon- 
sors, the  Department  of  Justice  submitted  a 
memorandum  stating: 

■Finally,  it  has  been  asserted  that  Title 
VII  would  impose  a  requirement  for  "racial 
balance."  This  is  incorrect.  There  is  no  pro- 
vision, either  in  Title  VII  or  In  any  other 
part  of  this  bill,  that  requires  or  authorizes 
a:iy  federal  agency  or  federal  court  to  require 
preferential  treatment  for  any  individual 
group  for  the  purpose  of  achieving  racial 
balance. 

"No  employer  Ls  required  to  hire  an  In- 
dividual becau-se  that  lndi\-idual  is  a  Negro. 
No  employer  Is  required  to  maintain  any 
ratio  of  Negroes  to  whites.  Jews  to  gentiles, 
Italians  to  EnglLsh.  or  women  to  men."  |110 
Congressional  Record  7207.  April  8,  1964.  | 

Despite  the  clear  language  of  these  memo- 
randa, the  bureaucracy  has  perverted  the  in- 
tent of  the  legislation.  Racial  balance  and 
the  group  preferences  needed  to  attain  It  are 
prescribed  and  enforced.  The  courts  have 
found  constitutional  arguments  to  help  ad- 
miiiLstrative  agencies  override  the  intent  of 
Congress.  Bureaucracy  has  replaced  both 
democracy  and  common  sen.se.  They  can  be 
reinstated  only  when  the  citizens  push  Con- 
gress and  the  courts  into  disciplining  and 
limiting  the  bureaucracy. 


SENATE  JOINT  RESOLUTION  50— 
RESOLUTION  TO  REQUIRE  THE 
FEDERAL  GOVERNMENT  TO  BAL- 
ANCE THE  FEDERAL  BUDGET 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  join  Senator  Wallop,  the  dis- 
tinguislied  junior  Senator  from  Wyo- 
ming, as  a  cosponsor  of  Iiis  resolution 
(S.J.  Res.  50)  that  would  require  the 
Federal  Govenunent  to  balance  the  Fed- 
eral budget  and  eliminate  Federal  in- 
debtedness. 

I  would  like  to  commend  Senator  Wal- 
lop for  his  efforts  to  keep  this  issue  be- 
fore tlie  Senate  of  the  United  States.  I 
share  the  concern  of  tiie  distinguished 


Senator  from  Wyoming  over  the  danger 
that  continued  deficit  spending  poses  to 
the  economic  stability  of  the  United 
States.  We.  as  a  nation,  just  cannot  con- 
tinue to  sp>end  more  than  we  take  In.  I 
believe  that  it  is  in  the  long-run  best 
interest  of  the  United  States  for  us  to 
have  a  balanced  Federal  budget. 

As  we  all  know,  professional  econo- 
mists are  continuously  debating  the  pros 
and  cons  of  deficit  financing  and  its  ef- 
fect on  unemployment,  interest  rates, 
inflation,  capital  formation,  and  State 
and  local  government  expenditures. 
From  these  t'ebates,  there  are  no  clear 
answers.  However.  I  believe  that  it  is 
clear,  even  to  the  laymen,  that  there  is 
no  "free  lunch."  There  will  always  come 
a  day  of  reckoning,  a  day  when  we  must 
pay  up. 

In  cases  when  we  choose  to  "deficit  fi- 
nance" a  program,  we  are  either  paying 
by  inflation  or  deferring  payment  to  the 
future.  For  iiistance,  it  is  evident  that 
we  are  today  paying  for  the  social  pro- 
grams initiated  in  the  mid-1960's. 

Mr.  President,  this  is  what  bothers  me. 
Inflation  redistributes  the  cost,  but  it  is 
still  paid  for  just  as  it  would  have  been 
with  increased  taxes.  Unfortunately,  in 
most  instances,  the  American  citizens  do 
not  realize  the  connection  between 
deficit  spending  and  inflation.  Nor  do 
they  realize  the  heavy  and  unfair  burden 
which  borrowing  places  on  future  gen- 
erations. 

In  my  opinion,  the  Federal  Govern- 
ment should  operate  on  a  pay-as-you-go 
basis  where  we  can  more  closely  associate 
the  costs  with  the  benefits.  Let  us  put  the 
choices  out  in  the  open  and  not  hide  or 
disguise  them  with  deficit  financing.  We 
should  not  fool  ourselves,  and  more  im- 
portantly, we  have  no  right  to  fool  our 
fellow  citizens. 

Mr.  President,  I  believe  that  restoring 
fiscal  responsibility  to  the  Federal  Gov- 
ernment is  extremely  important  to  the 
future  of  our  counti-y.  and  I  am  pleased 
to  join  the  distinguished  Senator  from 
Wyoming  in  sponsoring  this  resolution. 


JOHN  ROBSON— A  DEDICATED 
PUBLIC  OFFICIAL 

Mr.  KEIWEDY.  Mr.  President,  last 
week  John  E.  Robson  relinquished  his 
post  as  Chairman  of  the  Civil  Aero- 
nautics Board.  At  a  time  when  Govern- 
ment regulation  and  those  who  do  the 
regulating  are  under  furious  attack, 
John  Robson  gave  the  regulatory  process 
a  new  respect. 

First,  he  diligently  worked  to  make 
airline  regulation  work  at  the  CAB.  His 
guiding  principles  were  the  public  in- 
terest and  a  faithful  adherence  to  the 
statute  by  which  the  CAB  derives  its 
authority.  Under  Chairman  Robson's 
tenure,  the  final  nails  were  hammered 
into  the  casket  of  the  route  morato- 
rium— a  Board  policy  predating  John 
Robson  by  which  no  competitive  route 
applications  were  set  for  public  hearing 
despite  a  statute  which  required  speedy 
hearings.  John  Robson's  CAB  leader- 
ship also  coincides  with  a  period  where 
low-fare  competitive  experiments  by 
the  airlines  were  allowed  to  take  root. 
Both  the  consumers  and  the  airlines 
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benefited  during  this  process— the  first 
group  through  lower-cost  air  transpor- 
tation and  the  second  through  higher 
profits.  Chairman  Robson  also  paid  at- 
tention to  the  nuts  and  bolts  of  admin- 
istering a  regulatory  agency  that  was 
characterized  by  delay  and  inaction 
prior  to  his  arrival  in  1975.  With  little 
fanfare.  Chairman  Robson  helped  initi- 
ate a  system  to  monitor  and  thus  speed 
tip  the  regulatory  process — a  system  that 
Just  recently  began  operating  and  which 
promises  to  bear  its  sweetest  fruit  at 
some  future  time. 

But,  John  Robson's  contributions  were 
more  fundamental  to  tlie  regulatory 
process  tlian  anything  I  have  mentioned 
so  far.  Not  content  to  simply  administer 
honestly  and  creatively  the  statute  Con- 
gress has  told  all  CAB  Chairmen  to  ad- 
minister over  the  last  39  years,  John 
Robson  took  the  time  and  Interest  to 
reexamine  the  statute  itself — its  ration- 
ale, its  relevance  for  the  last  quarter  of 
the  20th  century.  And.  he  concluded  that 
Congress  should  reduce  the  power  of  the 
very  agency  he  was  In  charge  of,  he 
asked  us  to  i-educe  regulation  and  rely. 
Instead,  on  competitive  market  forces 
to  protect  the  public  and  the  industry  in 
the  foreseeable  future.  He  was  not  afraid 
to  take  the  Ions  view  and  did  not  shrink 
from  elTorts  to  have  the  Board,  the  Con- 
gress, and  the  executive  face  the  larger 
questions  of  public  air  transportation 
and  the  proper  role  of  government  in  a 
private  airline  industry. 

The  consiuner,  the  Congress,  and  the 
airline  industry  owe  John  Robson  a  debt 
of  gratittide  for  his  distinfruished  public 
ser\icc.  If  all  future  appointres  to  regu- 
latoi-y  bodies  were  of  similar  caliber,  in- 
telligence, and  dedication,  the  task  of 
rogulatoiy  reform  might  be  substantially 
complete. 

QUESTIONS  AND  ANSWERS  ON  DI- 
RECT ELECTION  OF  THE  PRESIDENT 

Mr.  B"AYH.  Mr.  President,  there  con- 
tinues to  be  overwhelming  jjopular  sup- 
port for  the  proposed  constitutional 
amendment  to  aboli.sh  the  electoral  col- 
lege and  provide  for  direct  popular  elec- 
tion of  tlie  President  and  Vice  President. 
On  March  7,  1977. 1  inserted  in  the  Con- 
ChiissicNAL  RECORD  the  report  of  the  most 
recent  Gallup  poll.  Eishty-four  percent 
of  the  American  people  responding  with 
an  opinio!-,  in  that  poll  supported  a  con- 
stitution:il  amendment  for  direct  popu- 
lar election  of  the  President. 

The  .supijort  for  this  long-needed  re- 
form is  bipartisan.  It  has  been  embraced 
by  liberals  and  conservatives  alike  and 
by  an  overwhelming  majority  of  the  peo- 
ple In  every  region  of  the  countrj'.  Among 
the  organizations  which  have  taken  a 
strong  position  in  support  of  the  direct 
election  amendment  are  the  American 
Bar  Association.  Chamber  of  Commerce 
of  the  United  States.  AFL-CIO.  UAW. 
League  of  Women  Voters  of  the  United 
States,  and  Common  Cause.  A  number 
of  other  national  organizations  also  have 
endorsed  direct  election,  including  the 
American  Federation  of  Teachers,  tlie 
National  Small  Business  Association  and 
the  National  Federation  of  Independent 


Business.  Recently  I  was  advised  that  the 
American  Society  for  Public  Administra- 
tion adopted  a  resolution  In  support  of 
Senate  Joint  Resolution  1,  the  direct  elec- 
tion amendment. 

The  direct  election  amendment  has 
been  studied  tlioroughly  by  members  of 
the  Senate  Judiciary  Committee  during 
the  past  several  months  and  It  has  been 
the  subject  of  widespread  public  discus- 
sion. Indeed  that  public  discussion  has 
been  continuing  for  many  years.  A  num- 
ber of  years  ago  I  prepared  a  list  of  the 
10  most  frequently  a.sked  questions  about 
direct  election  of  the  President  and  the 
answ  crs  to  those  questions.  Recently  the 
League  of  Women  Vot«rs  of  the  United 
States  worked  with  the  staff  of  the  Sen- 
ate Judiciary  Subcommittee  on  the  Con- 
stitution In  updating  those  questions  and 
answers. 

Mr.  President,  we  In  the  Senate  owe 
a  debt  of  gratitude  to  the  League  of 
Women  Voters.  Their  study  of  direct 
election  has  been  characteristically 
thorough  and  thoughtful.  I  would  like  to 
share  with  the  Senate  and  Insert  in  the 
Congressional  Record  the  questions  and 
answers  on  direct  election  of  the  Presi- 
dent on  which  I  have  been  pleased  to 
cooperate  with  the  League  of  Women 
Voters. 

I  ask  unanimous  consent  that  the 
questions  and  answers  be  printed  in  the 
RcroKD. 

There  being  no  objection,  the  ques- 
tions and  answers  were  ordered  to  be 
printed  in  the  Recghd,  as  follows: 

QtTESTlOXS  AKTJ  Answtrs  O.V  DlHErT  Ei-Emo.N 
OF  THE  PUESIDENT 

Question  1.  Would  direct  popular  election 
we-aken  the  tv.o-party  system? 

Ansrvor.  Whatever  the  hlEtorlca!  reasons 
for  the  initial  appearance  of  tv.o  parties  on 
the  Amerltiin  poUtlcal  scene,  most  political 
scientists  are  ajrreed  that  Its  continued  ex- 
istence in  due  mostly  to  the  fact  that  in  the 
nn'ted  Stales  political  con'ests  are  decided 
in  sin£!e-niember  districts.  In  other  words, 
in  an  electHn  there  Is  but  one  prize  to  be 
Won.  The  electoral  mechanics  of  the  single 
member  district.  In  terms  of  Its  effect  on  the 
party  system,  are  such  that  they  tend  to  force 
factions  to  combine  in  order  to  be  certain  of 
CP.nturin'j  a  popular  vote  plurality  and  vic- 
tory. Since  direct  popular  election  would  not 
affect  the  nature  of  the  Presidency,  and  It 
would  ren-nln  a  sliif;le  member  office,  there  Is 
little  likelihood  of  direct  election  splintering 
thn  parties. 

Conversely,  the  slmplen  way  to  splinter  the 
p-irties  would  be  to  offer  a  slinre  of  power  to 
factions  in  pi-oportion  to  their  relative 
strengths.  Dlre-t  popular  eh  •'t  Ion.  unlike 
other  proDoscd  chan-^e?  In  how  we  elect  our 
Prestrtents,  would  avoid  the  prospect  of  mul- 
tiple parties  bv  oJTerlns'  only  one  prize,  thus 
mrilnt.iinlnj;  the  Incentive  to  coalesce  arottnd 
the  two  malor  parties. 

In  addition,  S.J.  Res.  1  proposes  a  40  per- 
cent plurality  re^julrement  as  a  further  safe- 
guard against  a  proliferation  of  the  parties. 
The  40  percent  requirement  would  encourage 
potential  splinter  groups  to  continue  to  oper- 
ate within  the  framework  of  the  two  party 
system,  since  no  minor  party  could  re.^sonably 
hope  to  win  40  percent  of  the  tctal  popular 
vole.  At  present.  It  should  be  pointed  out, 
third  nnrties  are  encouraced  to  enter  close 
Presidential  contests  In  the  hope  of  playing 
a  balance  of  nower  role — as  In  1948  and  a'::a!n 
in  19(i8.  In  S.J.  Res.  1.  In  the  unlikely  event 
of  a  runoff,  only  the  two  top  vote-getters 
would  participate,  which   would  dlscouratje 


minor  parties  from  entering  the  contest,  since 
It  Is  highly  Improbable  that  they  would  be 
among  the  top  two. 

If  q>llnter  parties  were  to  survive  under 
direct  popular  election.  It  wmild  become 
necessary  for  thpm  to  expand  their  political 
base  and  become.  In  effect,  national  parties. 
Traditionally,  political  organizations  are 
based  on  state  and  local  foundations.  For  a 
party  to  have  true  viability,  it  must  be  able 
to  compete  for  county  sherllT,  commissioner, 
mayor,  congressman  and  governor,  as  well 
as  for  the  Presidency. 

Direct  popular  vote  can  actually  strengthen 
meaningful  grass  roots  political  organiza- 
tion. Under  the  present  system,  there  Is  lit- 
tle incentive  to  Increase  the  margin  of  vic- 
tory or  decrease  the  margin  of  defeat  in 
any  given  state,  because  a  candidate  receives 
the  state's  entire  electoral  vote  whether  the 
popular  vote  margin  is  one  vote  or  one  mil- 
lion. In  an  election  by  direct  popular  vote, 
every  precinct  committee-man  In  each  party 
would  know  that  every  e-rtra  vote  registered 
and  ca.st  would  actually  cottnt  In  the  na- 
tional total.  This  system  would  In  reality 
Increase  the  incentive  to  vote  and  strengthen 
meaningful  political  activity. 

Question  2.  What  effect,  U  any,  v.'ould  di- 
rect popular  election  have  on  our  federal 
system  of  government? 

Answer.  Direct  popular  election  Is  per- 
fectly consistent  with  the  constitutional 
principle  of  federalism,  which  recognires  the 
dual  existence  of  the  states  and  the  national 
government  as  separate  entitles.  The  Presi- 
dency, within  thi'j  constitutional  frameworlc. 
Is  a  national  office,  and  the  President,  in 
fact  as  well  as  In  theorv.  Is  the  Chief  Execu- 
tive of  all  the  people.  Therefore,  the  choice 
of  a  President  should  rest  with  all  of  the 
people. 

As  former  Senator  Mike  Mansfield  pointed 
out  in  a  statement  urging  the  abolition  of 
the  electoral  college: 

The  Federal  System  Is  not  strengthened 
through  sn  antiquated  device  which  has 
not  worked  as  it  was  intended  to  wort  when 
It  was  Included  in  the  Constitution  and 
which.  If  anything,  his  become  a  divisive 
force  in  the  Federal  System  by  pitting  groups 
cf  states  against  groups  of  slates.  As  I  eoe 
the  Federal  Ry.stem  In  contemporary  prac- 
tice, the  House  of  Representatives  U  the 
key  to  the  protection  of  dl.=trlct  Interests 
Just  as  the  Senate  Is  the  key  to  the  protec- 
tion of  State  Interests. 

The^e  lastrumentallties.  and  particularly 
the  Senate,  and  the  principal  constitutional 
safeguards  of  the  Federal  System,  but  the 
Presidency  has  evolved,  out  of  aecestlty.  Into 
the  principal  political  ofiice  .  .  .  for  safe- 
guarding the  Interests  of  all  the  people  in 
the  states.  And  since  such  Is  the  case  .  .  . 
the  Presidency  should  be  subject  to  the  di- 
rect and  equal  control  of  all  the  people. 

Question  3.  How  would  direct  popular  elec- 
tion affect  the  distribution  of  political  power 
between  large  states  and  snirtU  states  and 
between  urban  voters  f<nd  rural  voters? 

Answer.  Some  spokesmen  Icr  urban  Amer- 
ica have  claimed  that  we  should  retain  the 
present  electoral  system  because  It  repre- 
sents "the  only  effective  hold  on  power  that 
the  urban  population  centers  have  in  the 
federal  govenunent  today."  Oa  the  other 
band,  some  spokesmen  for  rural  America 
have  stated  that  the  present  electoral  vote 
formula,  which  entities  each  state  to  as 
many  electoral  votes  as  ll  has  Senators  and 
Representatives,  inflates  the  voting  power  of 
the  clti::ens  of  the  smaller  states.  Such  is 
the  dichotomy  of  the  large  state-small  stale 
argument.  In  all  fairness,  both  sides  of  this 
argument  are  theoretically  correct. 

The  ratio  of  electoral  votes  to  population 
Indicates  that  the  smaller  states  have  a 
mathematical  voting  advantage  under  the 
present  vote  formula  -embodied  in  Article  II 
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of  tha  Constitution  Tbla  tbeoretlcfti  adTan« 
tage,  however,  la  offset  by  the  effects  of  the 
unit  rule.  Under  the  unit  rule,  all  of  the 
state's  electoral  votes  are  awarded  to  the 
candidate  who  wins  a  popular  vote  plural- 
ity— regardless  of  whether  the  plurality  Is 
one  vote  or  a  million  votes  The  consequence 
of  this  "wlnner-take-all"  system  Is  that  Pres- 
idential campaigns  and  political  power  are 
concentrated  In  the  large,  closely  contested 
urban  states,  where  entire  state  blocs  of  elec- 
toral votes  can  be  won  by  the  narrowest  of 
margins.  The  campaign  strategists  are  keenly 
aware  that  the  candidate  who  carries  the 
eleven  most  populous  states  and  the  District 
of  Columbia  Is  elected  President  even  If  he 
is  soundly  defeated  In  the  remaining  thirty- 
nine  states.  In  those  elections  where  the 
large  electoral  vote  states  divide  evenly,  the 
mathematical  advantage  of  the  sn:<ill  states 
can  become  an  effective  advantage  In  those 
elections  where  the  large  electoral  vote  states 
gravitate  towards  the  same  candidate,  the 
practical  advantage  of  the  unit  rule  for  the 
largo  states  becomes  self-evident. 

Direct  popular  election's  greatest  merit  is 
the  fact  that  it  eliminates  all  of  the  weighted 
factors  in  the  election  process.  Regardless  of 
the  statistics  of  any  given  election,  the  direct 
popular  vote  removes  any  political  advan- 
tage that  urban  groups  or  rural  groups  may 
find  In  the  present  system  Under  direct  elec- 
tion, the  unit  of  voting  Is  the  Individual 
vote.  Each  vote  would  count  the  same  re- 
gardless of  where  It  Is  cast  Therefore.  It  Is 
the  individual  who  would  benefit  from  direct 
popular  election- 

T>»ere  can  be  no  denying  that  a  community 
cr  8  state  with  large  numbers  of  residents 
\routd  have  greater  political  Impact  under  a 
pop  liar  vote  plan  than  a  less  populous 
neif  hbor.  But  under  direct  popular  vote  each 
ioirmunlty  the  same  size  would  have  the 
lanre  Influence  on  the  electoral  process  This 
•  I  ot  the  case  under  the  present  electoral 
'»llfge  system  Today's  political  campalcn- 
;rs  stop  In  Oakland.  California  and  Ignore 
Omaha,  Nebraska,  of  similar  size  The  rea.'von 
Is  California's  large  electoral  vote. 

Under  direct  popular  election  each  vote 
counts  the  same;  communities  of  one  thou- 
sand, ten  thousand  or  five  hundred  thousand 
people  will  have  the  same  effect  on  the  out- 
come of  the  election  as  any  other  community 
the  same  size — whether  In  a  large  state  or 
a  small  one. 

Question  4.  Would  popular  election  pro- 
duce delayed  results,  and  lead  to  uncertainty 
because  of  recounts? 

Answer.  The  vote  counting  mschanlcs  of 
direct  popular  election  would  be  exactly  the 
same  as  those  now  used  In  statewide  elections 
for  Governors  and  United  States  Senators 
The  separate  states  would  have  the  primary 
responsibility.  The  essential  requirements  of 
an  accurate  and  speedy  vote  count  have  been 
met  In  thousands  of  direct  elections  through- 
out the  United  Statek  In  New  York  and' Cali- 
fornia millions  of  popular  votes  are  cast  and 
tabulated  without  difficulty  Thsre  is  no  rea- 
son why  similar  requirements  cannot  be  met 
In  the  election  of  the  President  In  fact  with 
the  ever-increasing  use  of  mechanical  vote 
counting  devices,  the  whole  election  process 
Is  likely  to  become  more  streamlined 

In  any  close  election,  regardless  of  the 
system  used,  a  recount  Is  a  possibility  The 
pertinent  question  here  Is,  would  the  chan'-es 
of  a  recount  be  greater,  or  Increase  the  un- 
certainty of  final  outcome  to  a  greater  degree 
under  direct  election  than  is  the  case  today 
uiid?r  the  electoral  college  system 

Those  concerned  with  a  popular  vote  re- 
count envision  a  recount  of  70  million  votes 
starting  at  vote  one  and  proceeding  to  vote 
70  million.  A  more  realistic  procedure  would 
give  each  state  the  responsibility  of  conduct- 
ing its  own  recount.  Of  course  Congress 
would  have  to  establish  the  regulations  gov- 
emlrg  this  procedure.  Including  the  criteria 
which  would  have  to  be  met  to  qualify  a 


stats  for  a  recount.  Then  all  of  the  states 
granted  a  recount  would  proceed  to  recount 
their  votes  during  the  same  time  Interval. 
Thus,  from  a  practical  standpoint,  the  time 
required  for  a  popular  vote  recount  under 
direct  election  would  be  the  time  required  to 
recount  the  votes  In  one  state. 

How  does  this  compare  with  the  recount 
problem  under  the  electoral  college  system? 
Clearly,  the  possibility  of  a  recount  exists 
under  the  present  system  whenever  the 
electoral  vote  tally  Is  likely  to  be  close — 
particularly  where  the  change  of  a  few 
popular  votes  In  one  of  the  major  states  can 
change  «  large  bloc  of  electoral  votes  from 
one  candidate  to  another 

In  1960.  a  recount  was  conducted  in 
Hawaii,  and  whereas  Nixon  had  been 
adjudged  the  winner  In  the  Initial  return, 
Kennedy  was  determined  the  final  victor  by 
the  recount  The  final  outcome  In  Hawaii 
was  not  forthcoming  untU  the  last  part  of 
December 

Question  6  What  about  the  Incentive  for 
fraud  under  direct  popular  vote? 

Answer  Opponents  argue  that  direct 
popular  election  will  Increase  the  temptation 
for  widespread  voting  fraud.  In  truth,  how- 
ever. It  Is  the  present  system  that  encovjrages 
voting  Irregularities  because  a  handful  of 
fraudulently  procured  popxilar  votes  can 
determine  the  outcome  of  a  large  bloc  of 
electoral  votes  Wlio  can  forget  Illinois  In 
1960.  where  charges  and  counter-charges  of 
a  stolen  election  were  freely  exchanged? 
Under  direct  election,  fraud — if  It  did 
occur  would  affect  only  the  actual  number 
of  popular  votes  Involved.  It  would  not,  as 
under  the  present  system,  produce  a  dis- 
torted statewide  result. 

Question  6  Will  direct  popular  election 
mean  federal  control  and  regulation  In  each 
precinct? 

Answer  Under  the  provisions  of  8.J.  Res. 
1,  the  places  and  manner  of  holding  elec- 
tions and  regulations  gt-ernlng  Inclusion 
on  the  ballot  would  be  prescribed,  in  the 
first  Instance,  by  state  legislatures  subject 
to  a  reserve  power  in  Congress.  The  primary 
responsibility  would  be  with  the  states.  The 
reserve  power  would  be  usee"  only  In  cases 
where  there  had  been  arbitrary  stat«»  action 
excluding  major  party  candidates  or  abuses 
such  as  the  constant  changing  of  polling 
places  In  an  attempt  to  deny  the  ballot.  This 
procedure  parallels  the  provisions  of  Article 
I,  Section  4  of  the  Constitution,  governing 
the  election  of  Representatives  and  Senators. 

SJ  Res  1  specifies  that  qualifications  for 
voting  In  Presidential  elections  should  be 
the  same  as  those  for  voting  in  Congressional 
elections  The  qualifications  for  voting  for 
members  of  '^ongress.  as  spelled  out  In 
Article  I.  Section  2  of  the  Constitution,  are 
actually  set  by  state  law,  since  they  are 
tied  to  the  qualifications  necessary  to  vote 
for  members  of  the  "most  numerous  branch 
of  the  state  legislature  "  In  the  event  that 
at  some  later  date  the  disparity  in  age  and 
residency  requirements  among  states  would 
present  a  significant  problem,  the  power  Is 
reserved  for  Congress  to  seek  uniformity  In 
these  two  areas  But  the  major  thrust  of 
S  J  Res  1  Is  to  permit  the  states  to  set  the 
qualifications  for  voting  In  Presidential  elec- 
tions and  also  to  run  the  election  proce.ss, 
as  Is  now  the  case  in  Federal  elections  which 
choose  Senators  and  Representatives  to  serve 
In  the  r'ongress  of  the  United  States. 

Answer  A  1977  Gallup  ik>11  revealed  that 
84  percent  of  the  people  who  responded  with 
an  opinion  favored  a  constitutional  amend- 
ment for  direct  election  Regional  statistics 
are 

Midwest    87  p'ercent 

South    79  percent 

East    80  percent 

West    85  percent 

An  Impressive  number  of  national  orga- 
nizations have  carefully  reviewed  the  elec- 


toral question  and  declared  their  support 
for  the  direct  election  plan.  Among  these 
are  the  American  Bar  Association,  the  U.S. 
Chamber  of  Commerce,  the  AFL-CIO,  the 
United  Auto  Workers,  the  National  Federa- 
tion of  Independent  Business,  the  National 
SnuiU  Business  Association. 

The  direct  election  amendment  passed  the 
House  overwhelmingly  In  1969  but  became 
enmeshed  in  a  Senate  filibuster  and  was 
never  voted  on  in  the  Senate. 

Question  8.  Under  the  direct  popular  elec- 
tion, won't  the  ten  largest  states  be  able 
to  dictate  the  outcome? 

Answer.  Only  If  we  make  the  uiu'eallstlc 
assumption  that  every  voter  in  the  ten 
largest  states  will  vote  for  the  same  candi- 
date. This  has  never  happened.  In  fact,  the 
large  states  are  precisely  those  where  elec- 
tion results  are  the  most  evenly  divided. 

Question  9.  Would  either  the  district  plan 
or  the  proportional  plan  correct  the  flaws 
in  the  present  system? 

Answer.  In  terms  of  more  accurately  re- 
flecting the  popular  will,  the  district  plan 
represents  no  Improvement  over  the  present 
system.  In  effect.  It  merely  shifts  the  "wln- 
ner-take-all" formula  and  Its  attendant  In- 
equities from  fifty  statewide  elections  to  elec- 
toral districts.  In  1952,  for  example,  the  dis- 
trict system  would  have  so  distorted  the 
popular  will  that  President  Elsenhower's  55.1 
percent  of  the  popular  vote  would  have  pro- 
duced 70.6  percent  of  the  electoral  vote.  Or. 
to  use  another  example.  President  Johnson's 
61.8  percent  of  the  popular  vote  In  1964  would 
have  given  him  86.6  percent  of  the  electoral 
vote  under  the  district  plan.  It  Is  Important 
to  remember  that  these  distortions  are  built 
into  the  district  plan  and  could  easily  pro- 
duce a  President  who  was  not  the  first  choice 
of  the  American  people. 

The  glaring  Inequities  that  can  result  from 
the  district  plan  are  clearly  Illustrated  by 
comparing  the  returns  from  the  First  and 
Fifteenth  Congressional  Districts  in  Illinois 
In  1964.  President  Johnson  carried  the  First 
District  by  a  167.458  popular  vote  margin. 
Senator  Ooldwater,  In  contrast,  won  the 
Fifteenth  District  by  only  71  votes.  Under 
the  district  plan,  both  candidates  would  have 
received  one  electoral  vote.  The  main  defect 
of  the  district  system,  then.  Is  that  it  com- 
pletely discounts  the  size  of  the  vote  and  the 
margin  of  victory.  The  winner  Is  not  neces- 
sarily the  candidate  with  the  most  votes. 

The  proportional  plan,  it  is  true,  would 
provide  us  with  a  more  accurate  reflection 
of  the  popular  vote  than  either  the  present 
system  or  the  district  plan,  but  it  still  could 
not  guarantee  the  election  of  the  popular 
choice.  A  computer  study  revealed,  for  ex- 
ample, that  a  Presidential  election  decided 
by  600.000  votes  (In  1968  the  margin  was 
499.704)  had  a  25  percent  chance  of  back- 
firing under  the  proportional  plan  and  pro- 
ducing a  minority  President. 

Under  very  easily  imagined  clrcum-stances, 
the  proportional  plan  could  produce  exactly 
the  kind  of  result  we  find  so  unsati.sfactory 
in  the  present  system.  If  one  candidate  won 
most  of  his  or  her  electoral  votes  in  the  small, 
safe  states,  and  the  large  states  were  fairly 
evenly  divided,  the  popular  vote  winner 
likely  would  be  the  electoral  vote  loser.  In 
fact,  this  Is  exactly  what  would  have  hap- 
pened In  1896  had  the  proportional  system 
been  in  effect  for  the  McKlnley-Bryan  race, 
McKlnley  captured  51.1  percent  of  the  popu- 
lar vote,  and  Bryan  46.7  percent  of  the  na- 
tionwide total.  By  dividing  each  state's  elec- 
toral vote  proportionally,  however,  Bryan 
would  have  emerged  as  President. 

The  proportional  plan.  In  addition,  would 
have  the  very  undesirable  effect  of  stressing 
the  values  of  one  party  states  and  rewarding 
states  with  low  voter  turnouts.  In  the  1968 
Presidential  election,  for  example.  President 
Nixon  captiu'ed  43  percent  of  the  popular 
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vote  in  Virginia.  Under  the  proportional  plan 
he  would  have  received  5.2  electoral  votes. 
Vice  President  Humphrey  won  43  percent  of 
the  popular  vote  in  Missouri,  a  state  with 
tlie  same  number  of  electoral  voles  as  Vir- 
ginia. Humphrey's  43  percent  of  the  Mis- 
souri vote,  therefore,  would  have  likewl.se 
provided  5.2  electoral  votes.  However,  It  only 
required  590,315  popular  votes  to  produce 
Nixon's  electoral  votes  in  Virginia,  while 
Humphrey's  6.2  electoral  votes  were  based  on 
791,444  popular  votes— a  difference  of  201.129 
popular  votes. 

The  only  system  which  guarantees  that  the 
President  will  be  the  candidate  who  receives 
the  most  votes  is  the  direct  popular  election 
proposal. 

Question  10.  What  Is  the  purpose  of  the 
40%  run-off  provision  of  S.J.  lU's*  1?  DocSnt 
this  Increase  the  chance  of  a  Presidential 
run-off? 

Answer.  Quite  tlie  contrary.  Tlie  purpose 
of  the  40  percent  provl.slon  Is  to  minimize 
the  chances  of  a  run-off  and  strengthen  the 
traditional  two  party  system  of  our  political 
structure.  To  have  true  vlabllltv,  a  minority 
paity  mast  seek  to  affect  the'  outcome  of 
the  election  by  preventing  either  major  party 
from  winning  in  the  first  election.  To  accom- 
plish this  goal  under  a  40  percent  provision, 
a  minority  party  would  have  to  capture  at 
least  20  percent  of  tlie  popular  vote.  How- 
ever, if  a  majority  of  the  popular  vote  was 
required  to  v.ln.  even  a  relatively  Insignificant 
splinter  party  could  prevent  a  final  decision 
In  the  event  of  a  closely  divided  popular 
rote  between  the  two  major  parties. 

We  are  searching  for  a  system  that  has  the 
maximum  amount  of  credibility  and  cer- 
tainty. Americans  have  become  accustomed 
to  accepting  the  credibility  of  a  President 
who  received  less  than  a  majority  of  the 
popular  vote  (i.e.  Nixon,  Kennedy,  Truman, 
Wilson) .  But  reason  would  dictate  that  there 
is  a  floor  of  natlonT.lde  support  below  which 
a  President's  credentials  would  be  seriously 
questioned.  Forty  percent  of  the  popular  vote 
seems,  historically,  to  represent  a  reason- 
able line  of  demarcation.  In  fact,  only  one 
President  in  history  received  less  than  40 
percent  of  the  popular  vote.  In  1860  Abra- 
ham Lincoln  received  only  39.76  percent  of 
the  popular  vote,  but  his  name  was  omitted 
from  the  ballot  In  10  states. 

Thus,  it  would  seem  that  the  40  percent 
popular  vote  level  meete  the  necessary  min- 
imum of  national  support  required  for 
presidential  credibility.  In  addition,  the 
chance  of  an  election  producing  results  In 
which  one  of  the  candidates  received  less 
than  this  figure,  thus  necessitating  a  run-off, 
is  relatively  remote. 


ROMANIAN  INDEPENDENCE  DAY 

Mr.  CASE.  Mr.  President.  I  congratu- 
late all  Americans  of  Romanian  descent 
on  the  occasion  of  the  100th  anniver- 
sary of  the  achievement  of  Romanian 
independence  and  the  founding  of  tlie 
Independent  kingdom  of  Romania.  On 
May  10,  1877.  Romania— along  with  her 
ally.  Russia — fought  for  the  independ- 
ence It  had  already  proclaimed  from  the 
Ottoman  Empire  and  defeated  the  Turks 
on  the  battlefield.  The  Congress  of  Ber- 
lin in  1878,  confirmed  Romanian  inde- 
pendence and  on  May  10,  1881,  Charles  I 
was  crowned  the  first  King  of  Romania. 
After  World  War  II.  however,  Romania 
fell  imder  the  dominance  of  the  Soviet 
Union,  and  so  the  country  has  once 
again  lost  her  freedom. 

Romania  Is  one  of  the  35  participat- 
ing countries  in  the  Helsinki  agreement 
Of  1975  and,  as  a  member  of  the  Com- 


mission on  Security  and  Cooperation  in 
Europe — otherwise  known  as  the  Hel- 
sinki Commission — I  am  particularly 
concerned  with  tlie  problem  of  Roman- 
ian implementation  of  their  promises, 
especially  in  the  area  of  human  rights. 
In  connection  with  this.  I  am  heartened 
to  hear  that  the  Manchester  Guardian 
reports  the  Romanian  Government  has 
already  released  the  writer,  PaiU  Goma, 
and  is  going  to  grant  amnesty  to  28,000 
people,  including  dissidents,  to  mark  tlie 
100th  anniversai-y  of  Romanian  inde- 
pendence. I  hope  that  this  Information  is 
correct. 

Last  month,  the  Senate,  in  showing  Its 
concern  and  friendship  for  the  people 
of  Romania,  approved  legislation  au- 
thorizing $20  million  to  assist  victims 
of  the  recent  earthquake  in  Romania. 

Once  again,  let  me  extend  my  best 
wishes  today  to  all  Romanian-Ameri- 
cans and  let  us  all  work  together  so  tliat 
Romanians,  wlierevcr  they  are,  will  be 
free  to  practice  their  religious,  cultural, 
and  political  rights  as  tliey  see  fit. 


THE  LETHAL  DILEMMA 

Mr.  SPARKMAN.  Mr.  President,  on 
May  2.  Senator  Church  made  a  provoca- 
tive speech  at  the  Massachusetts  Insti- 
tute of  Technology,  entitled  "Arms, 
Energy,  and  tlie  Atom."  In  view  of  the 
imiJortance  of  having  a  full  and  thorough 
public  dialog  on  nuclear  energy  policy. 
I  ask  unanimous  consent  to  have  Sena- 
tor Church's  speech  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Ar-ms,  Enerct.  and  the  Atom:  the  Lethai, 

Dilemma 

(By  Senator  Frank  Chttrch) 

The  terms  of  reference  given  to  me  for 
this  lecture  were  that  I  should  speak  on  any 
aspect  of  change  and  security,  subject  only 
to  the  request  that  I  do  so  within  the  time 
frame  of  possible  development  over  the 
next  two  decades.  In  Ms  letter  of  invitation, 
your  President,  Jerry  Wiesner,  put  it  thusly: 
"A  central  and  new  factor  In  the  present 
world  situation  is  that  the  exploitation  of 
science  and  technology  has  so  accelerated 
the  rate  of  change  of  man's  condition  that 
our  traditional  means  for  dealing  with  polit- 
ical, economic,  social  and  military  change 
are  no  longer  adequate  to  the  task." 

This  statement  well  describes  the  nuclear 
weapons  proliferation  dilemma.  For  here  we 
have  a  cla.ssic  case  study  of  human  technol- 
ogy outpacing  our  political  capacity  to  tame 
the  very  atom  which  may  either  bestow  en- 
ergy salvation  or  lead  us  to  destruction.  That 
is  the  Issue  I  wish  to  discuss  with  you  today. 

I  do  so  with  trepidation.  For  me  to  discuss 
the  complexities  of  nuclear  technology  at 
M.I.T.  is  rather  like  my  going  to  Mayo's  to 
give  a  lecture  on  open  heart  surgery.  Still, 
public  policy,  even  in  the  most  technical  of 
fields,  must  ultimately  be  decided  by  elected 
officials.  Every  member  of  Congress  must, 
therefore,  do  the  best  he  can  to  grope  with 
such  subjects  and  communicate  his  conclu- 
sions to  the  public,  at  large. 

The  Administration's  nuclear  energy  strat- 
egy has  four  major  elements:  (1)  defer  in- 
definitely nuclear  fuel  reprocessing;  (2)  re- 
structure our  nuclear  breeder  program  by 
deacUvatlng  the  ongoing  effort  to  bring  about 
Its  commercialization;  (3)  fund  ressearch  and 
development  in  alternative  fuel  cycles  "which 
do  not  Involve  direct  access  to  materials  us- 


able In  nuclear  weapons";  and  (4)  Increase 
substantially  the  number  of  conventional 
nuclear  power  plants  (the  light  water  reac- 
tors) .  together  with  our  uranium  enricbmei:t 
capacity  to  fuel  them  both  at  home  and 
abroad.  In  effect,  by  deferring  nuclear  fuel 
reprocessing  and  the  introduction  of  the 
breeder,  the  Administration  Is  attempting  to 
avoid  entering  the  plutonlum  stage  of  nu- 
clear energy  development.  Plutonium,  it  Is 
felt.  Increases  the  danger  of  nuclear  weapons 
proliferation  to  an  unaccepUble  level  of  risk. 
By  our  unilateral  renunciation  of  plutonlum- 
based  breeder  reactors  and  our  offer  to  other 
nations  of  a  guaranteed  supply  of  enriched 
uranium  to  fuel  their  conventional  reactors, 
the  Administration  hopes  to  set  an  example 
which  others  will  follow. 

However  well-lntenticued.  I  am  convinced 
that  the  Administration's  nuclear  ener^;y  pol- 
icy Is  a  formiUa  for  nuclear  Isolationism.  It 
wlU  reduce — not  enhance — VS.  influence  in 
shaping  worldwide  nuclear  policy.  Thus,  in- 
stead of  advancing  the  control  of  nuclear 
weapons  proliferation,  our  self-imposed  re- 
straint runs  the  grave  risk  of  leaving  an  in- 
ternational vacuum,  which  Is  an  Invitation 
to  nuclear  anarchy. 

I  believe  the  Administration  proposal  Is 
flawed  for  at  least  two  reasons: 

First,  It  does  not  take  sufficient  account 
of  the  energy  vulnerability  of  countries  lack- 
ing our  resource  ba.te.  The  United  States  still 
produces  nearly  60  ^  of  its  oil  needs,  al- 
though Imports  have  grown  to  alarming  pro- 
portions. Moreover,  we  have  massive  coal  re- 
serves, oil  shale  potential  and  large  domestic 
uranium  deposits.  But  other  industrialized 
nations  like  France,  West  Germany  and  Ja- 
pan, and  most  developing  countries,  are  not 
so  fortunate. 

These  energy-deficit  countries  have  aLso 
been  traumatized  by  the  600%  rise  in  the 
price  of  oU  mandated  by  the  OPEC  cartel 
since  October  of  1973.  During  the  past  three 
years,  the  13  oil  exporting  nations  of  OPEC 
have  accumulated  payments  surpluses  of 
$150  billion.  The  interest  alone  on  the  con- 
sumer debt  brought  about  by  these  huge  sur- 
pluses amounts  to  as  much  as  the  oil  im- 
porurs  were  paying  for  the  oil  Itself  before 
1970.  And  the  debt  keeps  mounting.  Pres- 
ently, the  OPEC  governments  are  taking  in 
about  $45  billion  more  each  year  than  they 
can  buy  back  in  imports.  Britain  and  Italy, 
b.^rrowlng  to  pay  for  the  oU  ran  out  of  pri- 
vate credit  last  year.  Portugal.  Spain,  Greece 
and  Turkey  are  heading  into  trouble  now, 
with  Belgium,  Denmark,  and  Finland  not  far 
behind.  France,  practicing  austerity,  is  still 
able  to  borrow  privately.  But  efforts  to  stimu- 
late the  French  economy  before  next  years 
critical  elecUon  will  undoubtedly  lift  its  Im- 
port bUl. 

The  breeder  program  is  the  only  technology 
now  on  the  horizon  which  holds  out  the 
promise  of  relieving  Europe  and  Japan  of 
an  unremitting  dependence  upon  foreign- 
held  fuel  supplies.  The  singular  advantage 
of  the  breeder  is  that  future  models,  on  the 
basis  of  known  technology,  should  produce 
more  fuel  than  they  consume.  A  breeder  pro- 
gram makes  possible  the  use  of  the  other- 
wise worthless  uranium  238  (which  comprises 
99.3  percent  of  natural  tiranlum).  and  this 
becomes  a  potential  fuel  resource  of  incal- 
culable value.  Indeed,  the  United  States  al- 
ready has  in  storage  tons  of  taUlngs  con- 
taining purified  uranium  238  which.  If  used 
in  a  breeder  program,  could  produce  an 
electrical  equivalent  five  times  larger  than 
all  the  oil  in  the  Middle  E.ostl 

Neither  the  governments  in  Western  Eu- 
rope nor  Japan  are  going  to  remain  bound 
In  an  energy  straltjacket  if  they  have  a 
chance  to  achieve,  through  the  breeder  pro- 
pram,  eventual  energy  independence.  John 
Anderson,  the  energy  specialist  for  the  Wash- 
ington Post,  after  a  trip  to  major  European 
capitals,  concluded: 
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"The  major  European  powers  have  already 
gone  a  very  long  way  in  their  commitment 
to  the  develapment  of  plutonlum  breedar 
reactors  France  and  Britain  have  both  h.id 
experimental  breeders  running  since  the 
1960's.  Germany  has  one  In  operation  now, 
and  there's  another  under  construction  in 
Italy.  As  for  the  much  bigger  commer'-ial 
breeders,  France  has  now  decided  to  go  ahead 
with  the  world's  first-  the  1200  megawatt 
Superphoenlx.  A  1300  megawatt  breeder  Is 
under  design  In  Britain. 

"But  they  won't  be  competitive,  in  eo- 
nomlc  terms,  unless  they  are  widely  used 
There  is  going  to  be  fierce  pressure  on  Eu- 
ropean governments  to  export  these  ma- 
chines, to  help  pay  for  the  enormous  de- 
velopment costs.  The  German  sale  of  the 
Plutonium  reprocessing  plant  to  Brazil  isn't 
the  last  of  these  cases  It's  more  likely  to  be 
only  the  first  " 

The  second  flaw  In  the  Administration's 
program  is  that  it  fails  to  olTer  a  satLsfac- 
tory  substitute  for  the  world's  diminishing 
•upply  of  oil.  According  to  a  CIA  study  made 
public  recently,  global  oil  supplies  will  begin 
to  fall  short  of  world  demand  by  1985.  a  lew 
short  years  away!  In  the  face  of  this  dire 
forecast,  the  Administration  hopes  to  per- 
suade other  nations  to  stick  with  conven- 
tional reactors  and  agree  to  "one-use-only" 
of  the  enriched  uranium  with  which  they 
are  run.  Such  a  "throw-away"  policy  in- 
volves burying  the  used  fuel  rods  with  tlie 
unspent  uranium  and  newly-created  pluto- 
nlum still  inside,  after  they  are  removed  from 
a  nuclear  power  plant. 

Inasmuch  as  the  spent  fuel  rods  can  be 
reprocessed  and  recycled  through  the  reac- 
tors again  (adding  30 ""r  to  the  energy 
originally  produced),  and  since  the  pluto- 
nlum manufactured  by  the  fission  process 
could  fuel  the  breeder  (thus  assuring  the 
world  an  ample  energy  source  for  genera- 
tions to  come),  the  Administrations  plan  is 
viable  only  if  the  supply  of  natural  uranium 
were  virtually  unlimited. 

This,  of  course,  is  anything  but  the  case 
The  Administration  relies  upon  a  Ford 
Foundation  study  which  assumes  that  there 
will  be  far  more  recoverable  uranium  found 
In  this  country  than  intensive  exploration 
has  indicated.  The  Ford  study  estimates  a  3  7 
million  ton  reserve  figure  But  a  series  of 
studies  by  federal  agencies,  including  one 
conducted  by  the  National  Academy  of  Sci- 
ences, have  concluded  that  the  known  and 
probable  reserves  of  uranium  in  this  country 
total  about  1.8  million  tons.  Such  a  quantity 
would  provide  only  one-half  of  the  nuclear 
energy  production  required  by  the  United 
States  alone  between  now  and  the  end  of 
the  century.  Even  If  the  Ford  Foundation 
prediction  proved  true,  it  is  still  apparent 
that  the  United  States  would  be  unable  to 
produce,  from  Its  own  natural  uranium  de- 
posits, a  sufficient'  supply  of  enriched 
uranium  to  meet  our  own  needs  and  those 
of  our  foreign  customers,  besides  We  ask. 
In  effect,  that  by  abandoning  the  breeder, 
they  exchange  one  depleting  source  of  fuel, 
oil.  for  another,  natural  uranium.  How  can 
we  expect  them  to  do  It? 

Moreover,  recent  disclosures  have  shown 
that  the  foreign  uranium  production  market 
may  be  susceptible  to  cartellzatlon  by  a  few 
producers  Prices  have  Jumped  to  OPEr-.type 
levels,  so  much  so  that  the  Westinijhouse 
Corporation  Is  now  enmeshed  in  litigation 
which  endangers  its  solvency  as  It  was  forced 
to  renege  on  uranium  supolv  contracts  which 
had  assumed  relatively  stable  prices.  In  short. 
It  is  unrealistic  to  believe  that  other  fucl- 
deflclent  governments  are  goine  to  confine 
themselves  to  multi-billion  dollar  conven- 
tional reactor  profjrains,  while  relying  upon 
•  future  supply  of  natural  uranium  which  is 
unsure  in  quantity  and  susceptible  to  drastic 
price  manipulation 


So  we  should  not  be  surprised  that  oil- 
deficit  nations  are  even  now  turning  in  the 
opposite  direction,  toward  protectionist 
energy  policies 

A  Brazilian  Government  white  paper  on 
nuclear  energy  summed  up  this  sentiment: 

'  Recent  historical  developments  have  dem- 
onstrated the  dangers  of  relying  heavily  on 
external  s^virces  for  the  satisfaction  of  the 
basic  input  needs  of  the  economy  ...  To 
avoid  w  hat  happened  in  the  case  of  oil—  it 
was  imperative  that  the  solution  in  the  case 
of  nuclear  energy  be  one  that  enabled  the 
country  to  reach  the  indispensable  autarky 
in  the  medium  term. 

'  In  other  words,  it  was  not  acceptable  to 
replace  one  form  of  dependence  fcr  another — 
the  economic  growth  of  the  country,  or  its 
mere  subsistence,  cannot  be  dependent  upcn 
•ihird  countries'  decisions  as  to  prices  and 
supplies  of  essential  fviels." 

Like  it  cr  not,  in  the  post-OPEC  world  the 
breeder  reactor  has  become  the  symbol  of  the 
nationalistic  drive  for  energy  independenre. 
If  there  was  any  doubt  on  this  score,  surely 
it  must  have  been  dispelled  by  the  April  23 
West  German  Government  announcement 
approving  a  four-year.  $2.7  billion  program 
of  energy  research,  focusing  en  nuclear-power 
and  plutonlum-based  reactors. 

As  against  the  energy  potential  of  the 
breeder  program  and  the  reprocessing  stage 
which  is  a  necessary  preliminary  to  the 
breeder,  the  Admini.stration  has  cited  the 
danger  of  nuclear  weapons  proliferation.  It 
is  Important,  therefore,  to  try  to  understand 
precisely  what  that  danger  is.  Halting  nu- 
clear energy  short  of  the  plutonlum  stage 
will  not  eliminate  the  ri.sk  of  proliferation. 
As  the  Ford  Foundation  study  observes,  the 
reqvilrements-  for  making  nuclear  weapons 
can  be  reduced  to  three: 

1  Uranium, 

2  Trained  Personnel;  and 

3  Facilities  to  produce  enriched  uranium 
cr  plutonlum  from  the  natural  uranium. 

While  uranium  is  unevenly  distributed  and 
most  countries  are  dependent  on  imports, 
relatively  little  is  needed  to  manufacture  a 
bomb  Indeed.  India  obtained  the  requisite 
amounts  from  the  imported  fuel  for  its  re- 
search reactor  Most  of  the  technology  neces- 
sary for  a  weapons  program  is  readily  avail- 
able to  scientists  and  engineers.  The  Ford 
study  acknowledged  that  a  weapons  program 
is  certainly  within  the  capabilities  of  de- 
veloped countries,  and  of  many  developing 
countries  And.  although  a  very  large  invest- 
ment has  so  far  been  required  for  uranium 
enrichment,  new  methods  on  a  much  smaller 
scale  are  in  various  stages  of  development. 
Today,  it  is  easily  within  the  means  of  any 
of  a  dozen  advanced  non-nuclear  states  to 
build  a  centrifuge  plant  adequate  for  a  mod- 
est weapons  program. 

As  Reoresentatlve  Mike  McCormack  noted 
in  a  recent  article  in  the  Washington  Post: 

"The  reason  that  weapons  have  not  been 
made  from  commercial  nuclear  power  plant 
fuel  is  that  it  is  much  cheaper  and  simoler 
to  make  nuclear  weapons  from  natural 
uranium  using  facilities  designed  and  built 
exclusively  for  that  purpose  "frying  to  divert 
nuclear  power  plant  fuel  into  weapons  pro- 
duction is  the  most  expensive,  clumsy,  dan- 
gerous and  Inefficient  way  for  any  nation  to 
make  a  weapon  " 

For  these  reasons,  1  believe  that  our  en- 
ergy policy  must  feature  the  reprocessing  of 
spent  fuel  in  the  near  future,  accompanied 
by  the  research  and  develonment  necessary 
to  enable  us,  by  the  early  1990's.  to  place  on 
the  market  some  form  of  breeder  t^chnoloiry. 
At  t>^e  same  time.  I  believe  that  this  country 
must  take  f^e  lead  in  strengthening  and 
extending  exlstlnt;  institutions  like  the  In- 
ternational Atomic  Eneriry  Agency.  We  must 
do  wh'<t  we  fell  short  of  doing  in  the  1950's 
and    '60's,    namely,    devise   an    International 


framework  which  will  enable  all  non-weap- 
ons states  to  meet  their  genuine  energy  needs 
with  nuclear  power,  while  minimizing  the 
risk  of  nuclear  weapons  proliferation. 

The  problem  now,  as  I  see  it.  Is  to  devise  an 
effective  system  of  international  controls.  If 
we  begin  by  laying  down  an  American  com- 
mandment: "Thou  Shalt  not  have  access  to 
nuclear  reprocessing  or  possess  breeder  reac- 
tors," not  only  will  we  fall,  but  we  will 
exacerbate  nationalistic  passions  and  lose 
the  opportunity  to  build  upon  the  embryonic 
international   institutions  which   now  exist. 

Almost  25  years  ago,  the  United  States  ad- 
mitted that  we  could  not  prevent  other  coun- 
tries from  acquiring  and  developing  nuclear 
technology.  In  his  "Atoms-for-Peace"  ad- 
dress to  the  United  Nations  on  December  3, 
1953,  President  Eisenhower  outlined  a  new 
American  policy  based  upon  the  recognition 
of  this  truth.  He  proposed  the  creation  of  a 
new  organization  under  the  UN  to  assist 
countries  in  developing  nuclear  energy  for 
peaceful  purposes.  Recipients  of  this  assist- 
ance were  to  agree  to  international  inspec- 
tion, in  order  to  prevent  diversion  of  ma- 
terials for  weapons  use.  As  the  world  leader 
In  nuclear  .technology,  the  United  States 
sought  to  Influence  the  peaceful  develop- 
ment of  this  vast  new  energy  source  while, 
at  the  same  time,  restricting  its  use  in  build- 
ing weapons  arsenals. 

So  we  took  the  lead  in  the  creation  of 
the  International  Atomic  Energy  Agency 
(IAEA).  Ever  since,  the  IAEA,  with  our 
strong  support,  has  furnished  technical  a.s- 
sistance  and  materials  to  participating  coun- 
tries and  has  developed  and  administered  a 
system  of  safeguards.  Meanwhile,  the  United 
States,  carrying  out  its  commitments  under 
the  IAEA  Statute  and  the  Treaty  on  tic 
Non-proliferation  of  Nuclear  Weapons,  h  ts 
helped  other  countries  acquire,  research  and 
power  reactors.  We  have  been  the  worlci  s 
major  supplier  of  nuclear  materials,  equip- 
ment, technology  and  training.  But  the  in- 
fant system  of  International  in.spectlon  and 
control  that  we  fathered  has  not  kept  pace 
with  the  growing  need. 

I  would,  therefore,  suggest  that  we  aban- 
don any  new  and  demonstrably  futile  at- 
tempt to  contain  the  flow  of  nuclear  tech- 
nology and  try  Instead  to  channel  It  In  direc- 
tions that  will  provide  adequate  supplies 
of  energy  while  minimizing  the  potential 
for  making  nuclear  weapons.  We  should  aim 
toward  eventual  international  ownership 
and  control  of  the  fuel  cycle  necessary  to 
sustain  commercial  reactors  in  all  non- 
weapons  states.  Regional  uranium-enrich- 
ment and  reprocessing  plants  should  be  es- 
tiblished  under  the  au.splces  of  the  IAEA. 
This  agency  should  own  all  the  nuclear  fuel 
In  its  global  system,  be  responsible  for  the 
fuel's  security,  and  accountable  for  its  use. 
Fuel  elements  could  be  leased  to  the  par- 
ticloating  nations  on  the  condition  that  the 
spent  rods  would  be  returned,  and  that  earh 
reactor  in  which  they  are  Inserted  would 
be  sublect  to  IAEA  Inspection. 

No  plutonlum  or  other  weapons  material 
would  ever  be  produced  In  a  form  which 
could  be  used  for  weap>ons  fabrication:  the 
fuel  would  be  blended  with  other  materials 
to  make  it  unworkable  for  bomb  construc- 
tion. For  example,  the  reprocessing  would 
produce  only  blended  uranium  and  pluto- 
nlum, usable  for  fuel  elements,  but  un- 
workable in  a  weapon. 

Fuel  fabricalins  facilities  would  be  b"llt 
Immediately  adjacent  to  the  chemical  sep- 
aration plant,  a-s  would  a  facility  for  gla.sslfl- 
cation  of  all  their  waste  for  deep  buria. 
New  fuel  elements  could  be  slightly  Irradi- 
ated as  a  last  step  before  beinc;  shipped  from 
the  facility.  Thus,  they  would  require  the 
same  heavy  shielding  that  is  neceasary  to  re- 
turn irradiated  fuel  elements  from  a  nuclear 
plant. 
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Such  a  system  of  International  supply  and 
control  would  not  only  provide  maximum 
protection  against  diverting  fuel  to  weapons 
but  would  meet  the  legitimate  demands  of 
the  non-weapons  states  for  an  assured  supply 
of  nuclear  fuel  at  a  fair  price.  Just  as  the 
American  Government  now  sells  enriched 
uranium  to  commercial  reactors  In  this  coun- 
try, the  IAEA  could  make  Its  fuel  available 
to  participating  states  at  cost. 

The  system  I  have  described  would  also 
furnish  the  best  insurance  against  terrorists. 
By  dealing  only  in  irradiated  fuel.  It  would 
be  necessary  to  steal  at  least  one,  and  per- 
haps several,  50-ton  shipping  casks,  in  order 
to  obtain  enough  material  to  make  a  single 
weapon.  Furthermore,  it  would  be  necessary 
to  extract  the  weapons  material  from  the  hot 
fuel  rods,  a  feat  requiring  elaborate  facili- 
ties. This  should  reduce  the  potential  for 
elicit  diversion  for  weapons  material  virtu- 
ally to  zero. 

I  do  not  underestimate  the  formidable  task 
of  establishing  such  a  global  system.  But 
while  we  work  in  that  direction,  our  national 
policies  should  constitute  the  example  of  how 
such  a  system  might  work.  In  this  regard, 
I  agree  with  Congressman  Mike  McCormack, 
the  Chairman  of  the  House  Science  and 
Technology  Subcommittee,  who  recently 
observed : 

"Of  course  no  system  is  perfect  or  fool- 
proof. It  should  be  obvious,  however,  that 
this  nation  and  the  world  can  have  the  en- 
ergy required  for  economic  stability  and  a 
high  degree  of  nuclear  security  as  well. 

"If  some  nation  decides  that,  in  spite  of 
all  the  attendant  problems.  It  is  determined 
to  obtain  nuclear  weapons,  then  It  will  obvi- 
ously be  much  easier  to  make  the  weapons 
outside  the  fuel  cycle,  as  was  done  by  India. 
This  could  be  done  secretly  today,  regard- 
less of  any  restraints  the  United  States  places 
on  its  own  energy  programs.  It  is  more  likely 
to  happen  if  the  United  States  does  not 
provide  leadership  for  a  workable  program 
to  assure  adequate  controls  and  supplies  of 
energy. 

"Above  all  else,  this  nation  must  lead,  and 
from  a  credible  position.  The  other  nations 
of  the  world  do  not  believe  that  we  can 
provide  them  with  nuclear  fuel  unless  we 
have  a  breeder  program  and  unless  we  re- 
cycle and  process  our  fuel." 


BEAM   WEAPON   THREAT 

Mr.  GOLDWATER.  Mr.  President,  an 
editorial  appearing  in  the  May  2  issue 
of  Aviation  Week  and  Space  Teclinology 
has  cau.sed  a  great  deal  of  concern  and 
interest  from  not  just  the  scientific  and 
military  communities,  but  from  the  gen- 
eral public  at  large.  The  editorial,  writ- 
ten by  Robert  Hotz.  Is  entitled  "Beam 
Weapon  Threat,"  and  describes  in  as 
much  detail  as  can  be  gathered  the  de- 
velopment of  the  laser  beam  as  a  weapon 
by  the  Soviets.  Naturally,  the  United 
States  has  been  working  on  this  concept 
for  a  long  time,  but  it  has  only  recently 
come  to  our  attention  that  the  Soviets 
have  also  been  in  this  field  and  have 
made  advances  that  should  be  of  con- 
cern to  all  Americans.  I  ask  unanimous 
consent  that  this  editorial  and  an  ar- 
ticle be  printed  in  the  Record. 

Thei-e  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Beam   Weapon   Threat 
(By  Robert  Hotz) 

The  Soviet  Union  has  achieved  a  technical 
breakthrough  in  high-energy  physics  appli- 
cation that  may  soon  provide  It  with  a  di- 
rected-energy  beam  weapon  capable  of  neu- 


tralizing the  entire  United  States  ballistic 
missile  force  and  checkmating  this  coun- 
try's strategic  doctrine. 

These  developments  are  described  In  de- 
tail in  this  issue  by  Aviation  Week  &  Space 
Technology  Military  Editor  Clarence  A.  Rob- 
inson, Jr.,  in  the  story  beginning  on  page 
16.  There  are  those  in  the  official  intelligence 
bureaucracy  who  will  challenge  our  Judg- 
ment in  printing  these  facts  on  those  Water- 
gate-worn grounds  of  "national  interest." 
We  have  been  following  this  story  for  more 
tlian  a  year  and  have  in  fact  refrained  from 
printing  it  earlier  because  of  what  were  then 
legitimate  matters  of  intelligence  security. 
But  those  considerations  no  longer  exist. 

The  hard  proof  of  eight  successful  Soviet 
tests  of  directed-energy  beam  weapon  tech- 
nology gives  new  and  overriding  urgency  to 
bring  these  developments  into  the  public 
domain  and  rip  the  veil  of  Intelligence  se- 
crecy so  that  this  whole  matter  of  vital  na- 
tional urgency  and  survival  will  finally  be 
brought  to  the  attention  of  the  President  of 
these  United  States,  the  Congress  and  the 
clt:lzens  of  this  republic  whose  future  Is  at 
risk.  In  all  of  the  previous  foxir  years  that 
these  Soviet  developments  have  been  known 
to  the  official  intelligence  community,  they 
have  been  stifled  by  a  conspiracy  of  skepti- 
cism and  silence  and  never  once  penetrated 
to  the  highest  decision-making  councils  of 
this  country. 

TECHNOLOGT    LEAP     VEBIFIEO 

The  incredible  story  of  how  the  Soviets 
leap-frogged  a  generation  of  high-energy 
physics  technology  and  developed  a  workable 
experimental  model  of  a  directed-energy 
beam  weapon  now  has  been  largely  verified 
by  the  successive  Soviet  tests  at  Semi- 
palatinsk  and  Azgir  and  the  brilliant  work 
of  a  small  group  of  extremely  youug  phys- 
clsts  In  this  country.  Tlie  fact  that  this 
country  still  has  a  chance  of  avoiding  a  crip- 
pling technological  surprise  that  could  render 
its  entire  strategic  missile  force  ineffective 
is  due  to  the  courageous,  dogged  and  percep- 
tive work  of  a  handful  of  U.S.  Air  Force  in- 
telligence specialists  who  polarized  around 
the  leadership  of  Maj.  Gen.  George  Keegan. 
Jr.,  recently  retired  chief  of  Air  Force  Intel- 
ligence (AW&ST  Mar.  28,  p.  38) . 

We  do  not  suggest  any  formal  conspiracy 
to  suppress  the  mounting  evidence  of  a  mas- 
sive Soviet  research,  development  and  indus- 
trial push  aimed  at  the  goal  of  an  antl-ICBM 
directed-energy  beam  weapon.  Rather  it  was 
a  combination  of  smug  American  assurance 
that  the  Soviets  were  simply  not  capable  of 
out-reaching  us  in  any  technological  race 
and  the  Intellectual  arrogance  of  elderly 
scientists  who  through  the  age^  have  spent 
their  twilight  years  proving  that  the  next 
generation  of  breakthroughs  is  "impossible." 

In  modern  times,  we  have  the  continuing 
examples  of  Dr.  Vannevar  Bush,  who  thun- 
dered that  the  ICBM  was  a  technical  impos- 
.sibllity,  and  the  assortment  of  scientists  in 
the  Elsenhower  era  who  firmly  believed  that 
manned  spaceflight  should  be  abandoned  be- 
cause the  human  system  could  not  survive 
Its  rigors.  It  was  a  similar  group  of  blgh- 
energy  physicists,  some  heavy  with  Nobel 
latirels,  who  encouraged  the  natural  tech- 
nical illiteracy  of  the  Central  Intelligence 
Agency  to  discount  the  steadily  growing 
stream  of  Soviet  developments  and  to  lead 
the  bitter  intramural  battles  that  suppre^ed 
the  evidence  from  higher  government  coun- 
cils for  crucial  years. 

There  Is  still  considerable  debate  over  the 
real  significance  of  the  Soviet  tests  at  Seml- 
palatinsk  and  Azgir  and  how  long  it  will  take 
the  Soviets  to  translate  their  experimental 
developments  into  a  usable  weapon.  But 
there  is  no  longer  much  doubt  among  Uh>- 
level  U.S.  high-energy  physicists  that  it  is 
feasible  to  develop  a  directed-energy  beam 
device. 


nnriAL  skepticism  overcome 

There  also  is  an  element  in  the  Pentagon 
that  can  visualize  the  eventual  Soviet  de- 
ployment of  the  directed-energy  beam 
weapon  as  the  end  game  of  an  intricate  chesi 
exercise  that  began  with  the  1972  negotia- 
tion of  the  anti-ballistic  missile  treaty,  which 
effeitlvely  stopped  not  only  U.S.  deployment 
of  an  antl-ICBM  system  but  also  most  cf  its 
significant  on-going  research  and  develop- 
ment. The  hypothesis  for  this  chess  game, 
which  ends  in  the  early  1980s  with  the  tri- 
umphant Soviet  shout  of  "check  and  mate. " 
involves  the  U.S.  finding  its  strategic  deter- 
rent ballistic  missile  force  stripped  of  any 
defensive  system,  v.lth  the  Soviets  using  their 
antl-ICBM  directed-energy  beam  weapon  to 
negate  any  U.S.  retaliation  and  strong  civil 
defense  shield  to  minimize  damage  from  the 
few  warheads  that  might  penetrate. 

The  race  to  perfect  directed-energy  weap- 
ons is  a  reality.  Despite  Initial  skepticism, 
the  U.S.  scientific  community  now  is  pres- 
suring for   accelerated  efforts   in   this   area. 

It  is  absolutely  e.isential  that  the  remain- 
ing chapters  of  this  debate  be  conducted  in 
public  where  every  American  citizen,  from 
President  Jimmy  Carter  on  down.  Is  aware 
of  the  elements  that  will  determine  this  na- 
tions future.  It  is  far  too  important  an  issue 
to  be  cloaked  in  the  obscvire  bureaucratic  in- 
fighting.of  the  intelligence  community. 

It  could  be  a  fatal  error  for  this  country 
to  continue  to  put  its  major  strategic  reliance 
on  a  single  type  weapon  for  which  an  effec- 
tive counter  Is  already  looming  on  the  tech- 
nical horizon. 

Soviets  Push  for  Beam  Weapon 
(By  Clarence  A.  Robinson.  Jr.) 

Washington. — Soviet  Union  U  developing 
a  charged -particle  beam  device  designed  to 
destroy  U.S.  Intercontinental  and  subma- 
rine-launched ballistic  missile  nuclear  war- 
heads. Development  tests  are  being  'con- 
ducted at  a  facility  In  Soviet  Central  Asia 

The  Soviets  also  are  exploring  another 
facet  of  beam  weapons  teclinology  and  pre- 
paring to  test  a  spaceborne  hydrogen  fluoride 
high-energy  laser  designed  for  a  satellite 
killer  role.  U.S.  officials  have  coined  the  term 
directed-energy  weapons  in  referring  to  both 
beam  weapons  and  high-energy  lasers. 

A  charged-partlcle  beam  weapon  forcuses 
and  projects  atomic  particles  at  the  speed  of 
light  which  could  be  directed  from  ground - 
based  sites  into  space  to  intercept  and  neu- 
tralize reentry  vehicles,  according  to  US. 
officials.  Both  the  USSR  and  the  U.S.  also 
are  investigating  the  concept  of  placing 
charged-partlcle  beam  devices  on  spacecraft 
to  intercept  missile  warheads  In  space.  This 
method  would  avoid  problems  with  propa- 
gating the  beam  through  the  earth's  atmos- 
phere. 

Because  of  a  controversy  with  In  the  U.S. 
intelligence  community,  the  details  of  Soviet 
directed-energy  weapons  have  not  been  made 
available  to  the  President  or  to  the  National 
Security  (;k>uncil. 

Recent  events  have  persuaded  a  number 
of  U.S.  analysts  that  directed-energy  weapons 
are  uearing  prototype  testing  in  the  Soviet 
Union.  They  include: 

Detection  of  large  amounts  of  gaseous  hy- 
drogen with  traces  of  tritium  in  the  upper 
atmosphere.  The  USAF  TRW  Block  647  de- 
fense support  system  early  warning  satellite 
with  scanning  radiation  detectors  and  In- 
frared sensors  has  been  used  to  determine 
that  on  seven  occasions  since  November. 
1975,  tests  that  may  be  related  to  develop- 
ment of  a  charged-partlcle  beam  device  have 
been  carried  out  in  a  facility  at  Semipala- 
tinsk. 

Ground  testing  of  a  small  hydrogen  flu- 
oride high-energy  laser  and  detection  of 
preparations  to  launch  the  device  on  board  a 
spacecraft.  Some  U.S.  officials  believe  the  test 
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of  the  antlsatelUte-laser  may  be  related  to 
recent  Soviet  acUvlties  on  a  manned  Salyut 
space  station. 

Test  of  a  new,  far  more  powerful  fusion- 
pulsed  magnetohydrodynamlc  generator  to 
provide  power  for  a  charged-particle  beam 
system  at  Az%\i  in  Kazaklistan  near  the  Cas- 
pian Sea.  The  experiment  toolc  place  late 
last  year  In  an  underground  chamber  in  an 
are%  of  natural  salt  dome  formations  in  the 
desert  near  Azgir  and  was  monitored  by  the 
TRW  early  warnmg  satellite  stationed  over 
the  Indian  Ocean. 

New  test  site  at  Azglr  under  the  direct 
control  of  the  Soviet  national  air  defen.se 
force  (PVO  Strany).  commanded  by  Marshal 
of  the  Soviet  Army  General  P.  F.  Batitskly. 
Since  the  PVO  Strany  would  be  responsible 
for  deploying  a  beam  weapon  to  counter  U.S. 
ICBM  warheads.  Marshal  Batitskly's  role  in- 
dicate.s  a  near-term  weaijous  application  for 
these  experiments.  U.S.  officials  believe. 

Point-by-polnt  verification  by  a  team  of 
IT.S.-physlcists  and  engineers  working  under 
USAP  sponsorship  that  the  Soviets  had 
achieved  a  level  of  success  in  each  of  seven 
areas  of  high -energy  physics  necessary  to  de- 
velop a  beam  weapon. 

Shifts  In  position  by  a  number  of  experi- 
enced high-energy  physicists,  who  earlier 
discounted  the  Soviet  capability  to  develop 
the  technology  for  a  charged-particle  beam 
device.  There  is  now  grudging  admisson  that 
the  USSR  is  involved  in  a  program  that  could 
produce  such  a  weapon. 

Recent  revelations  by  Soviet  physicist 
Leonid  I.  Rudakov  during  a  tour  last  summer 
of  U.S.  fusion  laboratories  that  the  USSR 
can  convert  electron  beam  energy  to  com- 
press fusionable  material  to  release  maxi- 
mum fusion  energy.  Much  of  the  data  out- 
lined by  Rudakov  during  his  visit  to  the  Law- 
rence Llvermore  Laboratory  has  since  been 
labeled  top  secret  by  the  Defense  Dept.  and 
the  Energy  Research  and  Development  Ad- 
ministration, but  it  gave  a  clue  to  U.S.  scien- 
tists that  the  USSR  is  far  ahead  of  the  U.S. 
In  controlled  fusion  by  Inertial  confinement 
(compression  of  small  pellets  of  thermal  nu- 
clear fuel)  and  weapons  based  on  that  tech- 
nology. 

Pattern  of  activity  In  the  USSR,  Including 
deployment  of  large  over-the-horizon  radars 
In  northern  Russia  to  detect  and  track  U.S. 
ICBM  reentry  vehicles,  development  and  de- 
ployment of  precision  mechanical,  phased- 
array  antiballistic  mLssile  radars  and  massive 
efforts  aimed  at  civil  defense. 

There  Is  little  doubt  within  the  U.S.  scien- 
tific or  Intelligence  communities  that  the  So- 
viets are  involved  in  developing  high-enerfo- 
technology  components  that  could  be  used  to 
produce  a  charged-particle  beam  weapon, 
but  there  is  a  great  difference  of  opinion 
among  officials  over  whether  such  a  device 
Is  now  being  constructed  or  tested  in  the 
USSR. 

In  increasing  numbers,  U.S.  officials  are 
coming  to  a  conclusion  that  a  decisive  turn 
In  the  balance  of  strategic  power  is  in  the 
making,  which  could  tip  that  balance  heavily 
In  the  Soviets'  favor  through  charged-parti- 
cle beam  development,  and  the  development 
of  energetic  strategic  laser  weapons. 

Most  of  the  controversy  centers  on  what 
tests  are  being  conducted  in  an  unusual  re- 
search facility  about  35  mi.  south  of  the  city 
of  Semlpalatinsk. 

In  the  face  of  mounting  evidence  of  So- 
viet efforts  aimed  at  developing  a  charged- 
particle  t>eam  weapon  for  anti-ballistic  mis- 
sile defense,  the  Air  Force's  Scientific  Tech- 
nical Intelligence  Committee  <STIC)  has 
scheduled  a  fall  meeting  to  review  new  data. 

The  Semlpalatinsk  facility  where  beam 
weapons  tests  are  taking  place  has  been 
under  observation  by  the  U.S  for  about  10 
years.  The  central  bunding  at  the  facility  is 


believed  by  some  officials  to  contain  a  col- 
lective accelerator,  electron  Injectors  and 
power  stores. 

The  building  Is  200  ft.  wide  and  700  ft. 
long,  with  walls  of  reinforced  concrete  10 
ft.  thick.  The  entU'e  faciUty,  with  its  asso- 
ciated support  equipment,  is  estimated  to 
have  cost  (500  million. 

The  test  site  Is  at  the  southern  edge  of 
the  Semlpalatinsk  nuclear  test  area,  and  It 
Is  separated  from  other  test  facilities.  It  Is 
surrounded  by  a  series  of  security  fences. 

The  total  amount  Invested  by  the  USSR 
In  the  test  project  for  the  10  years'  work 
there  Is  estimated  at  $3  billion  by  U.S. 
analysts. 

The  US.  used  high-resolution  photo- 
graphic reconnaissance  satellites  to  watch  as 
the  Soviet  technicians  had  four  holes  dug 
through  solid  granite  formations  not  far 
from  the  main  large  building  at  the  facility. 
Mine  heads  were  constructed  over  each  open- 
ing, and  frames  were  built  over  the  holes.  As 
tons  of  rock  were  removed,  a  large  under- 
ground chamber  was  built  deep  inside  the 
rock  formation. 

In  a  nearby  building,  huge  extremely  thick 
steel  gores  were  manufactured.  The  building 
has  since  been  removed.  These  steel  segments 
were  parts  of  a  large  sphere  estimated  to  be 
about  18  meters  (57.8  ft.)  in  diameter. 
Enough  gores  for  two  complete  spheres  were 
constructed.  U.S.  officials  believe  the  spheres 
are  needed  to  capture  and  store  energy  from 
nuclear-driven  explosives  or  pulse-power 
generators.  The  steel  gores  are  believed  by 
some  officials  to  be  among  the  earliest  clues 
as  to  what  might  be  taking  place  at  the 
facility. 

The  components  were  moved  to  the  nearby 
mine  heads  and  lo-.vered   Into  the  chamber. 

Some  other  U.S.  physicists  believe  the  steel 
gores  are  designed  for  underground  storage 
of  \inused  nuclear  fuel  for  a  magnetohydro- 
dynamlc or  closed  cycle  gas  core  fission  proc- 
ess needed  to  power  beam  weapons  or  for 
storing  waste  products  from  the  fission 
process. 

One  of  the  major  problems  in  gaining  ac- 
ceptance of  the  concept  within  the  U.S.  sci- 
entific community  wa.s  to  convince  high- 
energy  physics  experts  that  the  Russians 
might  be  using  nuclear  explosive  generators 
as  a  power  source  to  drive  accelerators  capa- 
ble of  producing  high  Intensity  proton  beams 
of  killing  potential. 

Initially,  some  U.S.  physicists  believed 
there  was  no  method  the  Soviets  could  use 
to  weld  together  the  steel  gores  of  the  spheres 
to  provide  a  vessel  strong  enough  to  with- 
stand pressures  likely  to  occur  in  the  nuclear 
explosive  fl.ssion  process,  particularly  when 
the  steel  to  be  welded  was  extremely  thick. 
VS.  officials  later  discovered  that  the  Rus- 
sians invented  a  process  called  flux  welding 
and  had  been  using  it  for  years  in  producing 
pressure  spheres.  The  flux  welding  process, 
according  to  some  U.S.  officials,  makes  the 
bonded  material  weld  as  strong  as,  or  strong- 
er than,  the  steel  walls. 

U.S.  officials,  scientists  and  engineers 
queried  said  that  the  technologies  that  can 
be  applied  to  produce  a  beam  weapon  In- 
clude: 

Explosive  or  pulsed  power  generation 
through  either  fission  or  fusion  to  achieve 
peak  pulses  of  power. 

Giant  capacitors  capable  of  storing  ex- 
tremely hiph  levels  of  power  for  fractions 
of  a  second. 

Electron  injectors  capable  of  generating 
high-energy  pulse  streams  of  electrons  at 
high  velocities.  Tills  is  critical  to  producing 
some  types  of  beam  weapons. 

Collective  accelerator  to  generate  electron 
pulse  streams  or  hot  gas  plasma  necessary 
to  accelerate  other  subatomic  particles  at 
high  velocities. 


Flux  compression  to  convert  energy  from 
explosive  generators  to  energy  to  produce  the 
electron  beam. 

Switching  nece.ssary  to  store  the  energy 
from  the  generators  In  large  capacitors. 

Development  of  pressurized  line  needed  to 
transfer  the  pulses  from  the  generators  to 
power  stores.  The  lines  must  be  cryogenically 
cooled  becatise  of  the  extreme  power  levels 
Involved. 

For  several  years.  Air  Force  MaJ.  Gen. 
George  J.  Keegan,  who  until  his  recent  re- 
tirement beaded  USAF's  Intelligence  activ- 
ities, has  been  trying  to  convince  the  Cen- 
tral Intelligence  Agency  and  a  number  of 
top  VS.  high-energy  physicists  that  the 
Soviets  are  developing  a  charged-particle 
beam  weapon  for  use  In  an  antiballistic  mis- 
sile role. 

Evidence  was  gathered  by  Air  Force  intel- 
ligence from  a  variety  of  sources.  Including 
early  warning  and  high  resolution  recon- 
naissance satellites,  published  USSR  papers 
on  high-energy  physics  and  visits  between 
Soviet  and  Free  World  physicists.  In  contacts 
with  scientists  deeply  involved  in  develop- 
ing components  necessary  for  beam  weapon 
application  In  both  the  USSR  and  the  U.S., 
data  was  gleaned  that  clearly  showed  the 
Russians  to  be  years  ahead  of  the  VS.  in 
most  areas  of  technology,  one  U.S.  physicist 
said.  He  added  that  it  became  increasingly 
clear  that  the  Soviets  were  making  a  con- 
certed effort  to  develop  the  technologv  In 
each  area  so  that.  If  It  was  pulled  together, 
a  beam  weapon  and  possibly  related  laser 
weapons  could  result. 

All  of  the  evidence  that  Gen.  Keegan  and 
his  small  team  gathered  about  Soviet  de- 
signs on  charged-particle  beams  was  pre- 
sented to  the  CIA  and  its  Nuclear  Intel- 
ligence Board,  which  has  so  far  rejected  their 
conclusion  that  beam  weapons  development 
Is    evident. 

Most  of  the  evidence  had  been  gathered 
over  a  four-year  period  and  involved  the 
entire  spectrum  of  facilities  for  test  and 
experimentation,  research  laboratories,  power 
generation,  electron  injection,  collective  ac- 
celeration and  beam  propagation — all  areas 
where  the  Soviet  Union  has  outpaced  the 
VS..  according  to  a  VS.  official. 

Some  scientists  and  engineers  refused  to 
accept  information  that  the  installation  at 
Semlpalatinsk  had  anything  to  do  with 
beam-generation  tests  or  that  levels  of  energy 
required  for  these  experiments  could  be  at- 
tained. And  even  If  somehow  the  energy 
could  be  generated,  it  could  not  be  harnessed 
for  beam  application,  they  said. 

ENERGY    LEVELS    REQ17IRED 

T>pical  levels  of  energy  required  for  use 
with  a  beam  weapon  are  10'=  joules  per  pulse, 
with  the  energy  of  a  particle  of  the  Iseam 
from  1  to  100  glga  electron  volts.  It  is  these 
levels  of  energy  required  that  still  cause  some 
skepticism  among  high-energy  physicists. 

"Keegan  refused  to  accept  CIA's  evalua- 
tion of  the  USAF  Intelligence  data,"  one  U.S. 
official  said.  "So.  he  systematically  set  about 
acquiring  talented  young  physicists  to  ana- 
lyze the  information  and  to  prol>e  the  basic 
physics  of  the  problem — an  area  in  which 
U.S.  scientists  were  notably  deficient." 

One  scientist  in  particular,  a  USAP  civilian 
employe  at  Wright-Patterson  APB,  Ohio,  was 
Influential  in  providing  Gen.  Keegan  with  an 
assessment  of  the  infoi-mation.  which  said 
that  It  appeared  the  facility  at  Semlpalatinsk 
was  being  developed  for  use  for  nuclear 
power  generation  related  to  beam  weapon 
work.  His  assessment  was  made  very  early 
in  the  observation  of  the  facility,  long  before 
atmospheric  data  of  possible  beam  weapons 
testing  was  obtained. 

"These  young  physicists  gathered  to  his 
cause  by  George  (Gen.  Keegan)  were  a  very 
sharp  group  of  yotmg  turks,  and  some  have 
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since  gone  on  to  gain  stature  within  the 
high-energy  physics  crowd,"  one  official  said. 
It  was  anticipated  by  Gen.  Keegan  and  bis 
advisers  that  the  USSR  would  be  forced  to 
vent  gaseotis  hydrogen  from  the  experiments 
at  Semlpalatinsk  and  that  early  warning 
satellites  could  detect  It. 

tntDERCROUND    TESTING 

Liquid  hydrogen  in  large  amounts  Is  be- 
lieved by  some  officials  to  be  utilized  to  cush- 
ion the  nuclear  explosive  generator  sphere 
and  for  cryogenic  pmnplug  of  large  drift 
tubes  nearly  a  kilometer  m  length  through 
which  the  beams  are  propagated  for  under- 
ground testing.  In  both  cases,  large  amounts 
of  gaseous  hydrogen  are  formed  and  released 
Into  the  atmosphere,  probably  carrying  large 
amounts  of  nuclear  debris  or  radioactive  trit- 
ium that  can  be  exploded  at  altitude  and 
dispersed  to  avoid  harming  the  people  below, 
according  to  some  U.S.  scientists. 

"Explosions  of  such  gaseous  hydrogen  dis- 
charges are  now  being  detected  with  regu- 
larity from  Soviet  experiment,"  a  U.S.  official 
said,  "and  scientific  studies  of  the  gas  re- 
leases and  explosions  have  confirmed  their 
source  as  being  near  the  Semlpalatinsk  fa- 
cility." 

USAF  intelligence  developed  an  acronym — 
PNUT— to  refer  to  the  test  area  at  Seml- 
palatinsk. The  letter  P  is  for  possible,  and  the 
other  letters  stand  for  nuclear  underground 
test.  The  CIA  still  refers  to  the  site  as  URDF- 
8 — unidentified  research  and  development 
facility  three. 

In  recent  public  pronouncements,  Gen. 
Keegan  has  taken  the  CIA  to  task  for  having 
rejected  Air  Force  Intelligence  information 
about  Soviet  beam  weapon  development.  He 
also  has  spoken  bitterly  about  a  number  of 
top  U.S.  physicists  who  refuse  to  accept  even 
the  possibility  that  the  Soviets  are  Involved 
In  beam  weapon  development.  Most  of  the 
physicists  who  would  not  accept  the  data 
were  older  members  of  the  scientific  commu- 
nity who  had  been  involved  in  research  and 
development  from  the  early  day  of  a  project 
called  Seesaw. 

PROJECT  ABANDONED 

The  U.S.  attempted  unsuccessfully  to  de- 
velop a  charged-particle  beam  device  under 
the  project  code  named  Seesaw.  It  was  funded 
by  the  Defense  Dept.'s  Advanced  Research 
Projects  Agency  but  abandoned  after  several 
years. 

A  number  of  Influential  U.S.  physicists 
sought  to  discredit  Gen.  Keegan's  evidence 
about  Soviet  beam  development.  The  general 
attitude  within  the  scientific  commtmlty  was 
that.  If  the  U.S.  could  not  successfully  pro- 
duce the  technology  to  have  a  beam  weapon, 
the  Russians  certainly  could  not.  "It  was  the 
original  not-lnvented-here  attitude,"  one 
U.S.   physicist  said 

There  were  about  20  hypotheses  advanced 
by  these  physicists  and  the  CIA's  Nuclear 
Intelligence  Board  as  to  what  the  facility  at 
Semlpalatinsk  was  being  used  for  by  the 
USSR.  One  theory  was  that  It  was  a  super- 
sonic ramjet  test  site  and  another  was  that 
It  was  a  nuclear  reactor  test  site  for  com- 
mercial aplications.  That  was  based  on  the 
layout,  which  resembled  some  reactors  In 
the  USSR. 

"There  is  now  no  doubt  that  there  Is  dump- 
ing of  energy  taking  place  at  the  site  with 
burning  of  large  hydrogen  flames,"  one  official 
said.  "What  bothered  the  Nuclear  Intelligence 
Board  at  first  was  that  It  was  hard  to  Imagine 
that  some  seven  technologies  critical  to  the 
weapons  concept  could  be  perfected  there 
within  the  time  frame  presented  and  not  be 
detected  by  us. 

"In  each  case,  the  Air  Force  was  able  to 
disprove  the  theories  advanced,  at  least  to 
USAF  satisfaction,"  one  VS.  official  said.  "But 
along  the  way  Keegan  became  an  outcast 
within   CIA   and   the   Defense    Intelligence 


Agency.  This  was  despite  the  fact  that  many 
times  In  the  past  It  tvirned  out  that  his 
intelligence  Information  proved  correct  when 
it  was  not  accepted  at  first.  He  | Keegan) 
made  some  great  Intelligence  breakthroughs," 
another  official  said. 

As  evidence  of  Soviet  Intent  mounted, 
the  Air  Force  convened  a  munitions  panel 
of  its  Scientific  Advisory  Board  to  examine 
the  problem.  The  panel  met  at  Llvermore 
Laboratory  for  three  days  to  study  the  data 
of  Gen.  Keegan  and  his  technologists.  Some 
members  of  that  panel  also  were  involved  In 
the  Seesaw  project  before  It  was  halted. 

"The  panel  of  experts  rejected  virtually 
all  of  the  Air  Force's  hypotheses.  In  an 
emotional  meeting,  they  denigrated  all  sug- 
gestions of  nuclear  explosion  generation, 
power  storage,  power  transmission  and  col- 
lective acceleration,"  an  official  explained. 
"The  bottom  line  was  that  the  panel  said 
there  Is  no  way  to  control  or  stabilize  such 
a  beam  if  a  weapon  Is  produced.  The  net 
result  Is  that  evidence  about  possible  beam 
weapons  development  was  rejected." 

Later,  some  of  the  same  physicists  who  re- 
jected the  charged-particle  beam  data  real- 
ized the  Soviets  had  made  progress  In  many 
separate  areas  of  required  technology  for 
beam  weapon  application.  Some  physicists 
Involved  sought  funding  from  the  National 
Science  Foundation  and  Energy  Research 
and  Development  Administration  for  nuclear 
power  and  beam  generation  studies,  one 
official  said. 

In  an  effort  to  prove  that  USAF  intelli- 
gence estimates  were  correct.  Gen.  Keegan 
and  his  young  physicists  set  about  trying  to 
prove  Soviet  technology  exists  in  areas  neces- 
sary for  beam  weapons. 

THEORETICAL    BLOCKS    ISOLATED 

After  Isolating  the  theoretical  roadblocks 
identified  by  the  Scientific  Advisory  Board's 
munitions  panel,  the  physicists,  along  with 
several  new  groups  recruited  by  Gen.  Keegan, 
went  to  work  exploring  possible  USSR  tech- 
nologies. 

Within  a  few  months  the  team,  nnder  the 
direction  of  a  young  Air  Force  physicist, 
found  that  all  the  munitions  panel's  objec- 
tions could  be  overcome  "and  had  already 
been  solved  In  the  Soviet  Union.  Several 
breakthroughs  In  high-energy  physics  were 
Involved,"  an  official  said. 

Explosive  generation  was  solved  In  the 
USSR  by  Soviet  academicians  Andrei  Terlet- 
sky,  who  was  once  a  KGB  agent  in  Sweden, 
and  Andrei  Sakharov,  who  was  instrumental 
In  developing  the  Soviet  hydrogen  bomb  and 
Is  now  a  dissident. 

Soviet  physicist  Rudakov  visited  the  U.S. 
In  July,  1976,  and  outlined  his  major  ad- 
vances in  electron  beam  fusion.  ERDA  Im- 
mediately tried  to  cover  up  the  ideas  he  pre- 
sented at  Llvermore  In  response  to  a  taunt 
by  a  Western  scientist.  It  was  all  considered 
highly  secret  In  the  U.S.  and  "those  seated 
there  had  to  sit  with  their  mouths  open  and 
not  respond  to  Rudakov's  outline,"  one  U.S. 
physicist  said. 

"His  idea  startled  the  U.S.  physics  com- 
munity by  Its  magnitude — transforming  laser 
and  electron  beams  to  soft  X-rays  to  com- 
press fusion  fuel  at  low  energy  levels.  This 
Is  a  real  scientific  breakthrough,'  'the  physi- 
cist said,  "and  could  allow  them  to  produce 
large  amounts  of  fusion  power  to  be  used 
In  producing  energy  for  a  beam  weapon." 
Rudakov  bad  such  good  resiilts  In  using  rela- 
tivlstic  electron  beams  to  achieve  fusion 
that  he  now  Is  developing  a  $65-mlllion  ma- 
chine funded  for  this  purpose  In  Russia 
called  Angara  6,  a  physicist  added. 

Gen.  Keegan  and  his  physics  team  quickly 
determined  that  the  next  problem  to  be  re- 
solved was  flux  compression  needed  to  con- 
vert energy  from  explosive  generation  to  elec- 
trical energy  to  power  an  accelerator. 


"Through  open  sources  they  learned  that 
the  Soviets  had  long  since  solved  that  prob- 
lem," one  expert  said. 

U.S.  scientists  meeting  at  Llvermore  ob- 
jected and  said  that  power  pulses  generated 
could  not  be  conducted  over  known  cabimg 
without  burning  it  up  until  Gen.  Keegan's 
reserachers  discovered  that  pressurized  gas 
lines  invented  In  the  U.S.  years  earlier  by  ITT 
and  General  Electric  were  available  and  in 
use  by  the  U.S.S.R. 

RECONNAISSANCE     DATA 

Pipes  at  the  Semlpalatinsk  site  leading 
from  the  underground  chamber  were  spotted 
by  reconnaissance  satellite,  but  they  were 
discounted  by  the  CIA  and  mumtlons  panel 
as  being  there  for  another  application,  pos- 
sibly to  exhaust  supersonic  ramjets.  Photo- 
graphs from  satellites  also  revealed  a  number 
of  tank  cars  near  the  test  site  loaded  with 
liquid  hydrogen.  USAF  Intelligence  officials 
believed  It  was  being  used  by  the  Soviets  for 
cryogenic  pumping  of  beam  drift  tubes.  This 
was  considered  impossible  by  U.S.  scientists 
because  they  believe  liquid  hydrogen  is  too 
volatile  and  dangerous  for  cryogenic  use. 
Again,  however  papers  have  been  published 
in  the  U.S.S.R.  on  the  subject,  and  liquid 
hydrogen  has  been  used  for  years  for  that 
purpose,  one  official  said. 

Officials  believe  that  cabling  leading  from 
the  underground  granite  chamber  at  Seml- 
palatinsk carries  power  from  a  fission  explo- 
sive generator  to  nearby  transformers  where 
it  is  stepped  up.  The  power  is  cabled  into 
giant  capacitors  inside  one  end  of  the  large 
thlck-walled  building,  they  believe.  Along 
the  700-ft.  side  are  located  the  electron  in- 
jector gun  and  the  collective  accelerator,  ac- 
cording to  their  theory.  The  power  is  fed  into 
them  to  produce  a  proton  beam.  The  beam 
is  bent  at  an  angle  by  magnetic  mirrors  and 
propelled  near  the  speed  of  light  along  the 
drift  tubes  running  underground  about  a 
kilometer,  they  believe,  and  the  drift  tubes 
are  evacuated  to  simulate  operating  the  beam 
in  space  and  are  used  for  beam  propagation 
testing. 

At  one  time,  there  were  five  concentric 
rings  constructed  around  the  building  about 
5  km.  (3.1  mi)  apart.  At  each  6  deg.  of  arc,  a 
vertical  sensor  was  placed.  At  first,  VS.  anal- 
ysts believed  this  arrangement  was  to  moni- 
tor movement  of  gaseous  hydrogen  clouds. 
The  geometry  was  so  precise,  however,  that 
some  believed  the  sensors  were  located  to 
measure  beam  impact  or  for  beam  tracking. 

Stormg  energy  to  manage  Its  fiow  was  the 
next  area  of  technology  that  Gen.  Keegan 
and  his  scientists  investigated.  They  dis- 
covered that  the  Soviets  had  solved  the  prob- 
lem earlier  by  using  large  water  capacitors  to 
store  energy.  Dense  fields  of  energy/electrici- 
ty can  be  stored  using  pressurized  water  as  a 
dielectric  with  pressure  to  100  atmospheres. 
This  is  considered  another  breakthrough  by 
U.S.  physicists,  because  the  U.S.SJl.  can  store 
40  times  the  density  of  energy  that  can  be 
stored  In  the  Free  World,  one  official  ex- 
plained. "This  technology  is  now  being  de- 
veloped in  the  U.S.,"  he  added,  after  It  was 
completely  verified  under  a  contract  with 
the  Defense  Nuclear  Agency. 

For  the  past  15  years  there  has  been  an 
open  and  free  exchange  between  the  U.S.  and 
the  USSR  in  the  high-energy  physics  area, 
one  U.S.  physicist  explained.  That  exchange 
Is  related  mostly  to  projects  for  nuclear 
power  generation  for  commercial  application, 
but  by  its  very  nature,  the  development  of 
energy  or  offshoots  of  the  technology  has 
application  to  the  beam  weapons  field,  the 
official  said. 

"This  is  a  field  where  to  our  knowledge 
there  are  few  secrets.  We  go  freely  to  their 
(USSR]  laboratories  and  have  few  doors 
barred  to  us,"  a  U.S.  high-energy  physicist 
said,  "and  the  same  thing  Is  true  for  them 
In  this  country."  This  does  not  apply  to  lab« 
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oratories  where  weapons  development  Is  Iselng 
carried  out. 

0«n.  Keegan's  scientific  team  set  out  to 
prove  the  feasibility  in  another  area  of 
Soviet  technology  required  for  beam  weap- 
ons use — switching.  Switching  the  energy 
from  its  storage  capacitors  to  the  electron 
Injector  Is  a  major  element  required  for  the 
weapon  to  function,  according  to  U.S.  experts. 

A  small  U.S.  company  has  devised  a  break- 
through In  switching  technology,  a  U.S. 
scientist  explained,  and  has  patented  it. 
Theoretical  feasibility  has  now  been  fully 
established,  the  scientist  added. 

The  electron  injector  was  the  next  area 
of  Investigation  on  which  the  team  focused 
Its  attention.  Por  this  to  be  successful,  sev- 
eral engineers  have  explained,  a  generator  Is 
needed  to  provide  a  steady  stream  of  rapid- 
ly pulsed  plasma  of  100  million  electron  volts 
per  pulse  at  levels  of  10  megajoules/sec. 

"This  Is  pure  Buck  Rogers  to  the  physicists 
at  Llvermore  Laboratory,  who  refused  to  ac- 
cept that  the  Soviets  could  accomplish  It," 
one  tJ.S.  official  said.  U.S.  scientists  since 
have  been  able  to  confirm  that  Soviet  high- 
energy  institutes  long  ago  solved  problems  of 
electron  injection  that  place  them  years 
ahead  of  VS.  technology.  "At  the  Institute 
of  High-Energy  Physics  in  Novosibirsk,  U.S. 
scientists  have  found  generator  technology 
that,  when  scaled  up.  can  be  used  as  an  elec- 
tron injector."  Such  equipment  is  now  being 
exported  to  the  U.S.  for  commercial  use.  The 
Soviet  technology  Involved  is  at  least  10  years 
ahead  of  anything  under  development  in  the 
U.S. 

CU.  CKIEP  INTORMED 

In  1975.  Gen.  Keegan  disclosed  his  find- 
ings on  Soviet  technology  related  to  beam 
weapons  development  to  William  Colby,  then 
head  of  the  CIA.  and  to  a  number  of  its 
nuclear  scientific  advisers. 

"On  the  strength  of  Keegan's  Information 
that  the  Soviets  were  on  the  verge  of  devel- 
oping a  weapon  to  neutralize  our  ICBMs 
and  SLMBs.  Colby  directed  the  formal  con- 
vening of  the  CIA's  Nuclear  Intelligence 
Panel  to  consider  the  disclosures,"  according 
to  a  U.S.  official. 

In  a  final  meeting  last  year  with  the  panel, 
Gen.  Keegan  and  his  associates  presented  evi- 
dence over  a  three-day  period  to  the  panel. 
The  panel  went  into  executive  session  to 
study  the  data  and  then  wrote  its  report.  No 
copy  of  the  report  was  ever  presented  to 
"SAF  intelligence. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  tmder  that  act  in  excess  of  $25 
million  or.  In  the  case  of  major  defense 
equipment  as  defined  In  the  act,  those 
in  excess  of  $7  million.  Upon  such  noti- 
fication from  the  Department  of  Defense 
the  Congress  has  30  calendar  days  dur- 
ing which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that.  In  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  Information  is  immediately 
available  to  the  full  Senate,  1  ask  unan- 
imous caaaent  to  have  printed  in  the 
Record  the  four  notifications  I  have  Just 
received. 

There  being  no  objection,  the  notifi- 
cations were  ordered  to  be  printed  in 
the  Recorb,  as  follows: 


[Transmittal  No.  77-29] 
Notice  op  Proposed  Issuance  op  Letter  of 

OrPER   PtTRSTJANT  TO   SECTION   36(b)    OF  TITE 

Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  United  King- 
dom. 

(II)  Total  Estimated  Value:  Major  de- 
fense equipment*  $83.3  million;  other.  35.7 
million;    total,   $119.0  million. 

(ill)  Description  of  Articles  or  Services 
Offered:  One-thousand  seven-hundred  and 
nine  (1,709)  AIM-9L  SIDEWINDER  missiles 
and  spare  parts. 

(Iv)   Military  Department:    Navy. 

(V)  Sales  Commission.  Fee.  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:   None. 

(vl)  Date  Report  Delivered  to  Congress: 
May  6,   1977. 

(Transmittal  No.  77-32) 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)   or  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Saudi  Arabia. 

(II)  Total  Estimated  Value:  Major  Defen.se 
Equipment,*  $53.7  million;  other,  none; 
total,  $53.7  million. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Thirty-four  (34)  line  Items  of  small 
arms,  mortar  and  howitzer  ammunition. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission.  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
May  6.  1977. 

(Transmittal  No.  77-33] 
Notice  op  Proposed  Issuance  of  Lettfr  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Saudi  Arabia. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment,*  none:  other.  $34.5  million; 
total,  $34.5  million. 

(III)  Description  of  Articles  or  Ser\'ices  Of- 
fered: Procurement  of  the  second  Increment 
of  the  Coordinated  Shore  Base  Material  Al- 
lowance List  (COSMAL)  to  support  shore 
communications  stations,  and  ships  sold  to 
Saudi  Arabia  under  Foreign  Military  Sales 
cases. 

( iv )  Military  Department :  Navy. 

(V)  Sales  Commlslson.  Fee,  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(VI)  Date  Report  Delivered  to  Congress: 
May  6,  1977. 

(Transmittal  No.  77-34] 
Notice  of  Proposed  Issuance  op  Letter  op 

Offer  Pursuant  to  Section  36(b)  or  the 

Arms  Export  Control  Act 

(1)    Prospective  Purchaser:  Greece. 

(U)  Total  Estimated  Value:  Major  Defense 
Equipment,*  $9.9  million;  other.  3.8  million; 
toUl.  $13.7  million. 

(lil)  Description  of  Articles  or  Services  Of- 
fered: Eighty-two  (82)  TOW  launchers,  one- 
thousand  four-hundred  ninety-four  (1,494) 
missiles,  four-hundred  (400)  practice  mis- 
siles, eleven  (11)  training  sets,  eight-two 
(82)  mounting  kits,  auxiliary  equipment  and 
spare  parts. 

(iv)  Military  Department:  Army. 

(v)  Sales  Commission.  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
May  6.  1977. 


REACmON  TO  THE  PRESIDENTS 
ENERGY  MESSAGE 

Mr.  NELSON.  Mr.  President,  the  most 
important  thing  to  note  about  the  Presi- 
dent's energy  message  is  that  we  finally 

•  As  Included  In  tlie  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations   (ITAR). 


have  a  President  who  recognizes  that  we 
are  confronted  with  a  major  energy 
crisis.  For  years,  resource  experts  have 
warned  us  of  the  coming  resource  crunch 
and  for  all  of  those  years  nobody  read 
their  literature  and  nobody  heard  their 
voices. 

Finally  we  have  a  President  who  hears 
them,  understands  what  they  are  saying, 
and  knows  they  are  right.  His  two  major 
speeches  in  1  week  show  that  he  means 
to  provide  the  necessary  leadership  and 
that  he  understands  that  the  success  or 
failure  of  his  program  will  turn  on  the 
extent  of  public  education,  public  under- 
standing, and  public  con.sent. 

The  President  of  the  United  States  is 
our  most  important  educator,  and  Presi- 
dent Carter  understands  that  role.  His 
two  speeches  have  drama ticaUy  escalated 
the  public  dialog  on  the  energy  issue.  This 
is  the  vital  first  step  toward  meaningful 
action  by  the  Congress  and  ihc  countiy. 
Yet,  we  still  have  a  long,  long  way  to  go 
to  achieve  the  necessary  public  under- 
standing. Opinion  polls  show  that  a  sig- 
nificant niunber  of  people  still  doubt  that 
an  extremely  serious  problem  exists. 
Nevertheless,  the  hard  evidence  over- 
whelmingly shows  that  we  had  better 
start  coming  to  grips  with  the  energy 
issue  quickly  or  the  situation  is  going  to 
go  from  bad  to  worse  to  disastrous.  We 
still  have  time  to  make  rational  deci- 
sions. We  can  still  manage  successfully 
our  energ>'  situation  if  we  move  with  de- 
liberation, but  it  will  become  unmanage- 
able if  we  do  not. 

This  is  what  the  President  is  telling  us. 
If  we  mean  to  do  what  serves  the  long- 
term  interests  of  the  country,  there  will 
be  sacrifices  and  it  will  not  be  painless.  If 
we  do  anything  meaningful,  there  will  be 
some  disruption  In  the  lives  and  works  of 
everything  and  everybody.  If  we  do  noth- 
ing, the  disruption  will  be  major,  all  per- 
vasive, impredictable,  and  probably  un- 
controllable. 

The  real  question  is  not  whether  the 
President  is  asking  too  much  of  the 
American  people,  but  rather,  is  he  asking 
enough? 

For  the  first  time,  we  have  leadership 
from  the  White  House  on  energy.  The 
President's  package  is  a  substantial  step 
in  the  right  direction. 

First.  President  Carter  has  set  the 
correct  goals: 

The  reduction  of  our  5  percent  annual 
energy  growth  rate  over  the  next  decade 
to  about  2  percent  per  year. 

The  reduction  of  1985  petroleum  de- 
mand for  imports  by  10  million  barrels 
per  day  to  6  million  barrels  per  day. 
Today,  for  example,  our  petroleum  con- 
sumption equals  pre-embargo  levels. 
Petroleum  demand  for  1976  was  4.9  per- 
cent higher  than  1975.  2.4  percent  higher 
than  1974,  and  only  0.3  percent  less  than 
the  record  high  1973  level.  During  Jan- 
uary, because  of  the  cold  weather,  con- 
sumption exceeded  for  the  first  time  20 
million  barrels  per  day,  10.3  percent 
above  January  1976,  and  14.1  percent 
above  January  1975.  For  1  week  during 
last  winter,  we  Imported  more  than  50 
percent  of  the  oil  we  consumed.  Our  nor- 
mal constunption  rims  between  16  and 
18  million  barrels  per  day  with  more  than 
40  percent  coming  from  Imports  and  over 
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25  percent  of  the  imports  coming  directly 
from  OPEC. 

The  reduction  of  gasoline  consumption 
by  10  percent  below  projected  1985  de- 
mand. Under  the  mandatory  fuel  econ- 
omy performance  program  adopted  by 
the  Congress  in  1975  and  endorsed  by 
the  President,  by  1985  we  will  use  less 
gasoline  than  we  are  now.  The  New  York 
Times  estimates  that  by  1985  when  the 
new  car  fleet  must  average  27.5  miles  per 
gallon,  gasoline  consumption  will  be  re- 
duced 29.4  million  gallons  per  day  over 
projected  demand.  Current  consumption 
averages  273.7  million  gallons  per  day, 
or  rughly  47  percent  of  all  petroleum 
consumed. 

The  President's  final  goal,  the  insula- 
tion of  90  percent  of  our  residential  and 
commercial  buildings  ovar  the  next  ten 
years,  is  also  right  on  target. 

Second.  President  Carter  is  absolutely 
correct  in  making  conservation  the  key- 
stone of  this  Nations  energy  program. 
Conservation  will  allow  us  to  reduce  de- 
mand, increase  efficiency,  and  buy  time, 
allowing  us  to  develop  additional  sources 
of  energy,  such  as  solar,  as  well  as 
to  expand  domestic  coal  pi-oduction. 
Changes  in  lifestyle  will  have  to  be  made, 
sacrifices  are  inevitable,  but  we  really 
have  no  other  choice.  We  must  either 
modify  the  way  we  live  or  our  continued 
waste  of  energy  will  create  an  economic 
disaster  at  some  point  in  the  not  too 
distant  future. 

Third,  prudent  stewardship  of  th? 
envirotunent  and  a  sensible  resource 
development  plan  is  an  integral  part  of 
President  Carter's  approach.  It  is  a  pol- 
icy calling  for  the  rational  development 
of  new  domestic  sources  of  energy,  bal- 
anced with  ecological  piotection. 

We  must  use  greater  amounts  of  coal. 
We  must  work  to  meet  the  President's 
objective  of  boosting  production  from  the 
current  level  of  400  million  tons  per  year 
to  over  1  billion  tons  per  year.  Coal  is  our 
most  plentiful  finite  eneigy  resource.  We 
must  mine  more  of  it  in  strict  compliance 
with  a  new  and  tough  Federal  strip  mine 
control  bill.  We  must  burn  the  coal,  re- 
placing oil  and  natural  gas  as  boiler  fuels 
for  industry  and  large  commercial  and 
business  firms.  However,  it  should  be  used 
pursuant  to  the  Clean  Air  Act  standards 
that  protect  public  health  and  the  en- 
vironment. 

Pouth.  the  President  has  called  for 
massive  research  and  development  ef- 
forts into  renewable  sources  of  energy. 
He  has  called  for  a  rather  substantial  ex- 
pansion of  Federal  funding  for  the  de- 
velopment of  clean  energy  from  coal, 
while  at  the  same  time  he  has  cut  the 
atomic  energy  research  budget.  Move- 
over,  in  evalutlng  the  long-term  energy 
problems  that  face  us.  in  deciding  what 
mix  of  conservation,  coal,  solar,  and  nu- 
clear power  will  provide  energy  for  the 
next  century.  President  Carter  has  de- 
cided to  slow  the  pace  and  reduce  the  em- 
phasis placed  on  atomic  power  by  the 
last  two  administrations.  As  an  im- 
portant first  step  toward  implementing 
this  decision,  the  President  has  decided 
that  the  breeder  reactor  will  be  scrapped. 
The  President  also  indefinitely  deferred 
programs  for  nuclear  fuel  reprocessing 
and  the  use  of  Plutonium  as  a  reactor 
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fuel.  Atomic  energy  plant  safety  and  op- 
erating procedures  will  be  tightened.  The 
Energy  Research  and  Development  Ad- 
mini.';tration"s  atomic  waste  disposal  pro- 
gram will  undergo  an  intensive  review. 

The  President's  goals;  conservation, 
sensible  development  of  coal,  prudent 
management  of  our  environment,  and 
new  energy  research  and  development  are 
all  essential.  The  President  has  pre- 
sented a  strong,  farsighted.  progressive 
program  to  the  country.  On  the  whole,  it 
deserves  our  active  and  strong  support. 

I  do.  however,  have  several  reservations 
about  four  components  of  the  program 
presented  to  the  Congress  on  April  20. 

First,  the  President  has  proposed  a  tax 
on  gas  guzzlers  and  a  tax  rebate  to  pur- 
chasers of  cars  that  exceed  minimum 
Federal  fuel  economy  performance 
standards.  The  tax  in  model  year  1978 
for  cars  achieving  less  than  12.5  miles  per 
gallon  would  be  $449.  This  tax  would  in- 
crea.se  to  $2,488  by  1985  for  the  most 
wasteful  models.  Rebates  for  1978  would 
be  $47  and  theoretically  rise  to  $493  in 
1985  on  cars  averaging  better  than  39 
miles  per  gallon.  The  money  for  the  re- 
bates will  be  furnished  from  revenues 
collected  from  the  Federal  excise  tax  on 
fuel  inefficient  models.  If,  as  expected, 
thei-e  is  a  large  shift  to  fuel  efficient  cars 
it  is  likely  that  the  rebates  under  the 
White  House  proposal  will  be  insignifi- 
cant. 

It  seems  to  me  that  if  the  purpose  of 
the  gas  guzzler  tax  is  to  discourage  the 
purcha.se  of  fuel  inefficient  cars,  then  the 
tax  is  too  low.  Furthermore,  the  tax  re- 
bates for  those  purchasing  fuel  efficient 
cars  should  be  eliminated.  We  will  all  be 
making  personal  sacrifices  as  part  of  a 
national  campaign  to  solve  the  energy 
crisis.  People  who  purchase  cars  that  ob- 
tain mileage  that  exceeds  Federal  mini- 
mum standards  will  not  only  be  acting 
in  the  national  interest,  but  they  will  be 
acting  in  their  own  vested  economic  in- 
terest as  well.  They  should  not  be  re- 
warded for  ''doing  the  right  thing,"  es- 
pecially if  the  right  thing  will  be  of  some 
direct  economic  benefit  to  them.  Conse- 
quently, there  are  two  alternatives  to 
this  aspect  of  the  President's  proposal 
that  should  be  explored:  Increasing  the 
tax  to  such  a  level  to  discourage  pur- 
chases and  shift  people  to  fuel  efficient 
cars,  or  accelerating  the  compliance 
timetable  and  increasing  fuel  economy 
performance  standards  contained  in  the 
1976  legislation. 

Second,  the  standby  gasoline  tax  slated 
for  introduction  in  1979,  if  consumption 
goals  for  1978  are  exceeded,  will  prob- 
ably not  work  as  currently  drafted.  A 
5  cent  tax  per  gallon,  per  year,  over  a 
10-year  period,  a  total  Increase  in  the 
Federal  excise  tax  of  50  cents  per  gallon 
in  a  decade,  is  unlikely  to  significantly 
reduce  consumer  demand,  but  it  may  be 
a  necessary  tool  if  gas  consumption  is 
rapidly  escalating  in  1979.  If.  in  fact,  the 
gas  tax  must  be  used,  a  woi'kable  rebate 
plan  must  be  designed  to  protect  the  poor 
and  those  who  must  drive  substantial 
distances  to  work.  If,  nonetheless,  the  tax 
is  implemented,  it  should  only  be  re- 
turned to  low-income  people,  the  working 
poor,  the  elderly,  people  living  on  fixed 
incomes,  citizens  who  will  be  adversely 


affected  by  any  increase,  not  returned  to 
everyone  as  the  President  has  suggested. 
This  whole  idea  should  be  reevaluated,  a 
more  workable  rebate  formula  should  be 
developed.  Additionally,  the  merits  and 
problems  of  a  rationing  system  utilizing 
a  white  market  should  be  explored.  Un- 
der this  latter  proposal,  everyone  would 
be  issued  a  basic  allocation  of  gasoline 
coupons.  Extra  coupons  could  then  be 
purchased  at  a  substantially  higher 
price. 

Third,  the  proposed  tax  credit  for 
people  to  insulate  and  weatherize  their 
homes  is  at  least  questionable  and  should 
be  carefully  evaluated.  The  President  is 
proposing  to  encourage,  with  direct  help 
from  the  Treasury,  a  program  that  is 
likely  to  be  implemented  by  homeowners 
simply  after  leviewing  the  merits  of  the 
question.  People  ought  to  realize  that  in- 
sulation is  the  single  most  important  fac- 
tor effecting  home  heating  and  cooling 
costs;  that  it  is  efficient  and  pays  for  it- 
self in  a  relatively  short  period  of  time. 
If  the  public  understands  the  benefits,  a 
subsidy  probably  is  not  necessary. 

There  is  no  question  that  insulation 
is  one  of  the  most  cost-effective  energy 
conservation  measures.  It  also  has  the 
quickest  payback  in  terms  of  savings  on 
projected  utility  bills.  According  to  the 
Wisconsin  Office  of  State  Planning  and 
Energy,  the  average  cost  of  insulating  a 
typical  ceiling  in  the  State  is  $300  to 
$450.  At  current  prices,  this  action  alone 
will  save  between  15  to  30  percent  on  a 
resident's  fuel  bill.  At  cun-ent  prices,  the 
payback  is  4  to  5  years.  As  energy  prices 
continue  to  rise,  and  they  certainly  will 
rise,  the  payback  will  be  more  quick. 

Fourth,  oil  and  gas  pricing.  The  Presi- 
dent has  proposed  allowing  the  price  of 
oil  to  rise  to  the  world  market  level,  the 
OPEC  controlled  level,  in  three  annual 
stages  by  imposing  additional  Federal  ex- 
cise taxes.  New  natural  gas  and  gas  from 
expired  contracts  would  be  linked  to  the 
OPEC  oil  price  on  a  Btu  basis  by  use  of 
additional  excise  tax.  I  am  opposed  to 
any  measure  that  would  allow  a  foreign 
cartel.  OPEC  in  this  case,  to  set  our  oil 
and  gas  prices.  While  such  a  mechanism, 
using  excise  taxation  to  raise  energy 
prices,  will  prevent  the  public  from  being 
gouged  by  the  oil  industry,  the  tax  re- 
bate scheme  to  refund  the  excise  tax  to 
low  income  and  needy  citizens  is  not  well 
thought  out  and  deserves  more  work. 

On  balance,  there  is  much  more  "good" 
than  "bad"  in  the  Presidents  program. 
In  addition  to  the  basic  goals  detailed  by 
the  President,  there  is  a  great  deal  in 
his  program  that  deserves  the  support 
of  the  American  people  and  the  Congress. 

President  Carter  has  endorsed  and 
recommended  expanding  a  program  I 
sponsored  three  years  ago  as  chairman 
of  the  Poverty  Subcommittee,  a  program 
to  winterize  the  homes  of  low  income  peo- 
ple. Under  the  Presidents  proposal,  fund- 
ing for  the  Community  Services  Admin- 
istration's— CSA — winterization  program 
will  be  increased  to  $130  milUon  in  fiscal 
year  1978  and  $200  million  in  fiscal  year 
197C  and  fiscal  year  1980.  The  program's 
current  budget  is  $55  miUion. 

According  to  the  Federal  Energy  Ad- 
ministration, nationally  there  are  over 
6  million  low-income  homes  that  require 
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Improvement  in  weatherlzatlon.  The  Na- 
tional Bureau  of  Standards — NBS — esti- 
mates that  the  cost  of  weatherization 
materials — insulation,  weather  stripping, 
storm  windoTTS — ranges  from  S900  in 
Pennsylvania  to  $100  in  southern  Cali- 
fornia. Here  in  Wisconsin,  the  State  Of- 
fice of  Planning  and  Energy  projects  the 
average  cost  of  weatherization,  primar- 
ily insulation,  at  $125  to  $250  per  home, 
excluding  labor.  The  National  Bureau  of 
Standards  estimates  the  national  aver- 
age cost  of  making  an  average  size  home 
totally  energy  efficient,  including  labor, 
at  $1,300. 

The  CSA  program  has  been  very  suc- 
ce.ssful  here  in  Wisconsin.  By  the  close 
of  fiscal  year  1976,  a  total  of  4,344  house- 
holds had  received  weatherization  aid. 

If  the  level  of  funding  recommended 
by  the  President  is  continued  over  the 
next  6  or  7  years,  the  vast  majority  of 
low  income  homes  in  this  country  can  be 
greatly  improved. 

Although  it  is  difficult  to  exactly  cal- 
culate what  increased  insulation  means 
in  terms  of  actual  consumer  savings,  the 
National  Bureau  of  Standards  estimates 
that  for  a  1,000  square  foot,  two-story 
home,  consuming  fuel  at  40  cents  a  gal- 
lon, where  weatherization  Improvements 
have  been  made,  the  first  year  savings 
would  be  $110  or  275  gallons  of  fuel  oil. 
NBS  estimates  that  proper  insulation 
and  weatherization  would  cut  fuel  con- 
sumption by  more  than  50  percent. 

The  administration  has  also  endorsed 
a  recommendation  I  made  several  years 
ago  concerning  the  need  for  independent 
verification  of  oil  and  gas  industry  esti- 
mates of  reserves.  The  American  Gas 
Association  and  the  American  Petroleum 
Institute  should  no  longer  be  the  sole 
repository  of  energy  information  that 
will  help  shape  future  nationwide  deci- 
sions. President  Carter  has  proposed  a 
program  very  similar  to  the  program  out- 
lined in  my  Energy  Information  Act 
legislation. 

To  aid  rural  citizens,  the  President  has 
also  proposed  that  the  Secretary  of  Agri- 
culture implement  a  rural  home  winteri- 
zation  program  in  cooperation  with  the 
rural  electrical  cooperatives  across  this 
Nation.  Long-term  low  interest  loans 
would  be  made  available  from  FHA. 

Important  reforms  in  the  area  of 
utility  rates  are  contained  in  the  admin- 
istration's package.  The  White  House 
has  proposed  inverting  the  rate  struc- 
ture, in  other  words,  making  people  who 
use  more  energy  to  pay  more  for  it.  Now. 
bulk  users  oftentimes  receive  cheaper 
rates  while  homeowners  who  conserve 
and  use  less  energy  are  charged  more  per 
unit  of  energy  consumed.  Moreover, 
peak -load  pricing  will  be  allowed.  Under 
this  plan,  people  who  use  energy  during 
peak  demand  periods  when  energy  is  ex- 
pensive to  produce  would  pay  more.  En- 
ergy used  when  demand  was  low  would 
be  less  expensive.  Finally,  in  the  pricing 
area,  the  President  recommends  that  in 
terms  of  higher  natural  gas  prices,  the 
more  expensive  new  gas  should  be  allo- 
cated to  industrial  and  commercial  users 
while  the  lower  priced  older  gas  be  re- 
served for  homeowners,  small  businesses, 
and  essential  government  services. 

In  the  area  of  future  research  and  de- 


velopment, the  President  has  made  some 
very  wise  decisions.  First  and  foremost, 
he  proposes  a  rather  substantial  increase 
in  funding  for  the  development  of  clean 
uses  of  coal.  Federal  money,  in  terms  of 
loan  guarantees  and  grants,  will  be  used 
to  encourage  new  technological  develop- 
ment. In  terms  of  nuclear  energy,  the 
President  has  recommended  that  the 
breeder  reactor  program  be  scrapped, 
the  contracts  for  equipment  canceled, 
and  construction  immediately  halted. 

In  evaluating  the  President's  proposal, 
we  in  the  Congres  must  look  beyond  our 
districts  and  States;  we  must  look  beyond 
party  lines  and  partisan  philosophy:  we 
must  look  to  the  health  and  welfare  of 
the  Nation. 

The  attack  by  the  vested  interests  on 
the  President's  proposal  has  already 
started.  The  automobile  industry  is 
against  the  tax  on  gas  guzzlers.  The  oil 
and  gas  industry  complain  that  the  pro- 
gram will  not  provide  enough  incentives 
to  stimulate  new  production.  Consumer 
organizations  complain  about  the  pricing 
policy.  Just  about  everj-one  has  questions 
about  the  gasoline  tax.  In  fact,  almost 
every  major  economic  group  has  attacked 
a  part  of  the  President's  recommenda- 
tion. And.  last  but  not  least,  the  Repub- 
lican leadership  in  the  Congress  has  at- 
tacked the  President's  proposal,  but  they 
admit  they  have  no  alternative. 

The  answer  to  the  crisis  will  involve 
sacrifice.  The  Congress  must  insure  that 
the  required  sacrifices  are  shared  equi- 
tably. And,  to  the  extent  necessary  to 
meet  the  goals  established  by  the  Presi- 
dent, we  should  all  be  willing  to  modify 
our  lifestyles.  We  will  either  deal  with 
this  problem  or  the  crisis  will  deal  de- 
cisively and  disastrously  with  us.  There 
is  no  painless  solution.  We  face  an  im- 
portant challenge.  Only  by  working  to- 
gether can  we,  as  a  nation,  come  out  of 
this  crisis  strong. 


IMPROVING    THE    FIGHT    AGAINST 
WHITE  COLLAR  CRIME 

Mr.  HEINZ.  Mr.  President,  one  of  the 
fundamental  principles  of  our  demo- 
cratic system  of  government  is  equal  jus- 
tice under  law.  No  concept  speaks  more 
directly  to  our  basic  notions  of  fairness 
than  that  which  demands  that  all  citi- 
zens— regardless  of  race.  sex.  national 
origin,  or  economic  status — share  identi- 
cal protections  and  be  subject  to  the 
same  liabilities  before  the  bar  of  justice. 

The  principle  of  equal  justice  under 
law  is  undermined  when  we  fail  to  fight 
white  collar  crime  with  the  same  vigor 
we  apply  to  other  forms  of  lawlessness. 
When  a  law  breaker  is  not  prosecuted  or 
"gets  off  easy"  simply  because  he  enjoys 
a  position  of  power  in  our  society,  public 
confidence  in  our  system  of  justice  is 
inevitably  and  properly  diminished. 
When  certain  crimes  are  not  subject  to 
the  full  weight  of  law  enforcement  only 
because  they  tend  to  be  committed 
through  high-level  deviousness  rather 
than  other  and  more  blatantly  violent 
means,  the  public  is  victimized  and  our 
principles  are  compromised. 

Clearly,  the  need  for  a  strong  and  ef- 
fective fight  against  white  collar  crime 
goes  beyond  principle.  We  cannot  afford 


to  watch  idly  while  price-fixers  steal  mil- 
lions of  dollars  from  American  con- 
sumers, and  for  that  reason  I  support 
the  use  of  full  criminal  sanctions  against 
those  who  violate  our  antitrust  laws. 
When  public  officials  abuse  their  public 
trust,  or  when  unscrupulous  operators 
conspire  to  defraud  the  Government,  the 
people  suffer  and  the  perpetrators  must 
be  punished. 

Mr.  President,  Richard  L.  Thornburgh 
recently  wrote  a  perspective  critique  of 
our  current  efforts  to  fight  white  collar 
crime.  Mr.  Thornburgh,  who  recently 
served  as  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  at  the 
Justice  Department,  points  out  some 
shortcomings  in  our  law  enforcement  ef- 
forts and  provides  some  prescriptions  for 
change. 

I  ask  unanimous  consent  that  Mr. 
Thornburgh's  article,  which  originally 
appeared  in  the  Philadelphia  Inquirer, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Philadelphia  Inquirer.  Apr.  6. 

19771 

Start  To  Fight  White  Collar  Crime 

(By  Richard  L.  Thornburgh) 

During  his  campaign  last  year.  President 
Carter  stated  with  some  passion  that  he  saw 
"no  rea.son  why  big  shot  crooks  should  go  free 
while  the  poor  ones  go  to  Jatl."  Law  enforce- 
ment officials  echo  such  sentiments  but  know 
that,  without  more  than  rhetoric,  the  multl- 
bllllon-dollar  costs  of  white  collar  crime  will 
continue  to  escalate. 

There  can  be  no  substitute  In  this  area  of 
law  enforcement,  as  In  any  other,  for  the 
"nuts  and  bolts"  of  adequate  manpower,  tools 
and  sanctions  to  carry  out  an  effective  crime 
fighting  program.  All  are  lacking  today. 

"Crime  in  the  suites"  as  Ralph  Nader  has 
labeled  this  type  of  criminal  conduct,  is 
characterized  by  sophisticated  and  complex 
schemes  concealing  fraud  and  corruption  be- 
hind facades  of  respectability.  Thus,  suc- 
cessful white  collar  investigations  and  pro- 
secutions are  not  the  prodxict  of  break-down- 
the-door-and-seize-the-evidence  tactics. 

Most  often  they  result  from  a  lengthy  and 
painstaking  "paper  chase,"  involving  a  care- 
ful review  of  tax,  business  and  banking  rec- 
ords by  skilled  and  experienced  personnel 
seeking  touchstones  to  Illegal  payments,  usu- 
ally In  cash. 

Past  deficiencies  in  the  "nuts  and  bolts"  of 
these  law  enforcement  efforts  must  be  ad- 
dre3.sed  on  a  priority  basis  if  the  public  ex- 
pectation cf  containment  of  white  collar 
crime  is  to  be  realized. 

Unlike  street  crime,  crime  In  the  suites" 
cannot  be  combatted  by  simply  hiring  more 
police  and  more  prosecutors  Of  far  greater 
importance  than  the  quantity  of  the  man- 
power utilized  is  its  quality,  particularly 
those  with  sharpened  pencils  and  an  account- 
ants' eye  for  detail. 

At  the  federal  level,  the  FBI  has  recognized 
and  b?gun  to  cope  with  Us  inadequate  Inven- 
tory of  agents  equipped  with  necessary  ac- 
counting and  auditing  expertise  to  handle 
these  cases. 

Other  areas  require  attention.  For  example, 
more  skilled  and  aggressive  internal  inspec- 
tion and  enforcement  efforts  must  be 
mounted  by  executive  branch  and  independ- 
ent agencies  If  program  fraud  In  housing, 
medicare,  medicaid,  and  welfare  benefits  are 
to  be  dug  out  effectively 

Finally,  a  "merit"  approach  to  the  reten- 
tion and  appointment  of  experienced  United 
States  attorneys  and  their  assistants  will 
augur  well  for  skilled  prospective  efforts  in 
the  white  collar  area  where  affluent  defend- 
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ants  can  usually  hire  the  best  defense  lawyers 
the  private  bar  can  offer. 

Because  most  white  collar  ca.ses  do  involve 
a  "paper  chase,"  It  Is  vitally  Important  that 
certain  legislative  proposals  now  before  the 
Congress  be  examined  closely  for  their  effect 
on  crlme-flghtlng  efforts. 

Already  on  the  books  are  provisions 
of  the  1976  Tax  Reform  Act  which  se- 
verely limit  the  participation  of  the  IRS 
in  white  collar  investigations  and  prosecu- 
tions. Up  for  consideration  In  the  95th  Con- 
gress are  similar  bills  to  restrict  grand  jury 
access  to  bank  statements,  credit  records,  and 
other  financial  data. 

Each  of  these  restrictions  purports  to  pro- 
vide so-called  "privacy"  safeguards,  but  all 
far  exceed  protections  foxmd  by  the  Supreme 
Court  to  be  constitutionally  required. 

Make  no  mistake.  These  extra-constitu- 
tional guarantees  of  "privacy"  can  be  ac- 
complished only  at  the  expenfe  of  a  drastic 
reduction  In  the  effectiveness  of  white  collar 
enforcement  efforts.  One  hopes  that  Congress 
will  weight  the  trade-offs  carefully  In  this 
area  before  enacting  legislation  which  tie  the 
bands  of  investigators,  prosecutors  and 
grand  juries. 

One  of  the  most  controversial  Issues  In  the 
white  collar  crime  area  Is  that  of  sentencing. 
Jail  sentences  have  a  strong  deterrent  po- 
tential m  white  collar  offenses. 

More  often  than  not,  however,  the  white 
collar  offender  has  escaped  ll:?htly.  often  on 
grounds  that  his  social  and  economic  disgrace 
Is  "punishment  enough."  Such  a  view  should 
be  resisted. 

Guidelines  for  seeking  jail  sentences  In 
prlce-flxlng  offenses  have  already  been  enun- 
ciated by  antitrust  proseciuors  and  pending 
legislative  proposals  would  mandate  even- 
handed  and  stiff  fen  fencing  practices  for  aU 
white  collar  offenses. 

The  end  result  should  be.  In  the  words 
of  one  federal  district  court  judfje.  to  seek  to 
Insure  that  "courts  are  collar  blind  as  well  a.s 
color  blind"  when  It  comes  to  dispensing 
Justice. 

Only  by  a  realization  of  the  above  can  con- 
cern over  white  collar  crime  and  Its  depreda- 
tions be  translated  into  effective  action  This 
opportunity  should  surely  not  be  mls?ed  by 
the  Carter  administration. 


THE  IMPENDING  MINERAL  CRISES 

Mr.  STEVENS.  Mr.  President,  the 
United  States  Is  a  great  producer  of  min- 
erals and  mineral  materials  for  ase  in 
its  economy.  However,  over  the  years 
much  of  the  public  lands  In  the  United 
States  have  been  slowly  closed  to  min- 
eral entry.  In  my  home  State  of  Alaska. 
a  vast  majority  of  public  lands  are  clased 
to  the  operation  of  the  general  mining 
laws  under  specific  Federal  withdrawals. 
By  doing  this,  the  Nation  is  deprived  of 
vast  quantities  of  minerals  which  we  are 
then  forced  to  import  from  foreign 
sources. 

The  exposition  of  the  problem  that 
this  closure  has  caused  was  recently  pvib- 
lished  in  the  Alaska  Miner,  the  journal 
of  the  Alaska  Miners  A.ssociation.  I  com- 
mend this  article  to  all  Members  of  the 
Senate  and  ask  that  they  consider  the 
Impact  described  by  the  withdrawals 
throughout  the  Nation.  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  Impewdin-o   Mikehal  Crises:    What  Is 

It  and  What  Does  It  IlIean? 

By  Wallace  McQreggor,  President  of  NW 

Miners  Association 

In  a  society  grown  to  enjoy  and  expect 
abundance,  the  thought  of  shortages  Is  In- 
tolerable. Our  concept  of  living  and  our  way 
of  life  depend  upon  the  ready  availability  of 
a  broad  range  of  raw  materials,  for  which  our 
society  has  an  enormous  appetite  and  with- 
out which  It  could  not  be  sustained. 

Were  It  not  for  the  fact  that  there  are 
widely  held  misconceptions  about  the 
source  and  well-spring  of  our  abundance, 
we  could  be  Justified  In  a  confidence  that 
the  vast  outpouring  of  the  American  cor- 
nucopia would  not  soon  be  diminished. 

Such  misconceptions,  however,  have  bred 
mistrust  and  we  find  It  fashionable  for  poli- 
ticians at  all  levels  of  government  to  cast 
a  jaundiced  eye  at  anything  mining  or  min- 
ing development-related.  In  recent  years  the 
mining  Indu.'-try  has  been  overwhelmed  by 
legislation  which  has  disregarded  the  finite 
and  unique  qualities  of  mineral  deposits  In 
prioritizing  domestic  land  usage,  and  which 
has  denied  the  realities  of  economics  in  ccn- 
servation  and  the  maximizing  of  our  re- 
source utilization. 

The  U.S.  has  never  been  a  nation  totally 
self  sufficient  In  its  natural  resources.  We 
have  had  major  deposits  of  a  great  many  of 
the  more  Important  commodities,  but  we 
have  always  had  to  rely  to  some  degree  on 
foreign  sources  for  some  raw  materials.  For 
the  major  part  of  two  centuries,  however, 
our  dependence  on  foreign  supplies  was  min- 
imal and  with  the  exception  of  war  years 
there  wa-s  little  concern  lor  the  certainty 
of  supply  at  prices  dictated  by  the  balance 
of  world  supply  and  demand. 

Times  have  changed,  however,  and  for 
many  of  the  traditional  basic  raw  materials 
absolutely  essential  to  our  way  of  life,  the 
U.S.  Is,  or  Is  rapidly  becoming  a  have-not 
nation  ...  a  have-not  nation  under  cir- 
cumstances where  the  supply  of  a  growing 
number  of  commodities  are  becoming  in- 
creu.«ilngly  uncertain  not  for  reasons  of  world 
resource  shortages,  but  for  reasons  of  politi- 
cal instability  and  potential  International 
cartel  action. 

Net  imports  of  non-fuel  raw  materials  In 
1975  rose  to  21',  of  domestic  consumption — 
up  drastically  from  10' ;  of  domestic  con- 
sumption as  recently  as  1973.  If  such  figures 
don't  seem  disconcerting,  consider  the  fact 
that  the  rise  is  a  radical  departure  from  our 
historicil  pattern  of  Important  dependence 
and  stems  from  a  quadrupling  of  imports 
over  the  most  recent  three-year  period. 

The  aluminum  Industry,  at  one  time  to- 
tally self-sufficient,  now  imports  almost  all 
of  the  raw  materials  required  to  produce 
aluminum. 

The  U.S.,  once  aelf-sufliclent  in  pota.sh. 
will,  in  the  current  year  Import  an  estimated 
60'.  of  Its  needs  from  Saskatchewan.  Can- 
ada The  US.  used  to  be  sell-sufficient  In 
Iron  ore  Today  we  Import  30''r  of  our  Iron 
ore  and  steel  need.s.  The  U.S.  has  had  no 
domestic  production  of  chromite  ore  since 
1961.  In  addition  to  chromium,  the  U.S.  Im- 
ported in  1975  better  than  90' r  of  its  needs 
for  Columbium,  Mica.  Strontium.  Manga- 
nese. Cobalt  and  Tantalum. 

This  year  the  U.S.  will  depend  upon  im- 
ports for  more  than  one-half  of  the  require- 
ments for  seven  of  the  thirteen  basic  raw 
materials  needed  in  any  industrialized  so- 
ciety— Aluminum.  Chromium.  Manganese, 
Nickel.  Pota.sh.  Tin  and  Zinc  By  1985.  the 
Department  of  the  Interior  predicts  that  the 
U.S.  will  also  depend  upon  Imports  for  more 
than  half  of  its  iron,  lead  and  tungsten.  In 
the  foreseeable  future.  Imports  may  have  to 
augment  the  U.S.  needs  for  copper  and  even 
sulphur.  Only  the  13th  mineral.  Phospate.  is 
In  abundant  domestic  supply. 


A  growing  dependence  on  foreign  supplies 
of  natural  re.sources  under  present  govern- 
ment policies  Is  an  obvious  fact  of  U.S.  life. 
Whether  we  can  continue  to  control  our  des- 
tiny as  we  move  to  even  greater  dependence 
is  a  moot  question. 

A  look  at  chromium,  a  commodity  without 
which  there  would  be  no  stainless  steel 
Industry,  reveals  some  of  the  more  discon- 
certing facets  of  the  problem  we  face  and 
Illustrates  how  confused  political  thinking 
and  the  mixing  of  ideological  objectives  and 
raw  material  policy  are  working  to  our 
detriment. 

.Significantly,  most  of  the  world  chromium 
Is  produced  In  three  countries:  Rhodesia, 
South  Africa  and  Russia.  With  the  U.N.  em- 
bargo on  Rhodpsian  chromium  a  few  years 
ago,  the  U.S.  was  forced  to  buy  chromltim 
from  Russia.  X-Ray  and  spectrographic  anal- 
ysis, however,  revealed  that  the  chromite 
that  the  U.S.  was  buying  from  Rus.sla  origi- 
nated In  Rhodesia.  When  the  U.S.  com- 
plained, the  Russians  simply  turned  to 
selling  chromite  of  Russian  origin  to  the 
U.S.  while  keeping  the  Rhodeslan  chromite 
for  their  own  Internal  use.  The  Russians 
bought  the  Rhodeslan  chromite  at  a  fraction 
of  its  former  world  price  because  Rhodesia 
bad  no  other  buyer  and  then  tripled  the 
selling  price  to  the  U.S.  because  the  VS.  bad 
lost  Its  source  of  supply. 

Now,  of  course,  with  the  political  stability 
of  Rhodesia  and  South  Africa  threatened, 
the  possibility  of  a  disruption  of  African 
chromite  production  looms  large. 

Think  for  a  moment  about  the  contribu- 
tion that  the  U.S.  makes  to  the  world's  food 
supply.  Our  agricultural  success  Is  sustained 
by  a  heavy  reliance  on  fertilizer,  three  of  the 
foiu"  essentials  of  which — nitrogen,  sulphur 
and  potash — we  are  dependent  directly  or  in- 
directly on  Imports  for  supply.  Only  phos- 
phorus. In  the  form  of  phosphates.  Is  In 
abundant  domestic  supply.  Nitrogen  from 
ammonia  is  produced  primarily  from  nat- 
ural gas  which  Is  In  dwindling  domestic 
supply.  We  can  and  almost  certainly  will 
have  to  turn  to  coal  as  an  alternative  source, 
but  the  cost  of  ammonia  will  escalate 
substantially. 

Although  some  sulphur  Is  still  exported, 
on  balance  the  U.S.  is  becoming  an  importer 
from  Canada,  Mexico  and  the  Caribbean. 

As  an  example,  we  are  heavily  dependent 
upon  Canada  for  our  potash  requirements, 
but  no  longer  Is  there  comfort  In  a  depend- 
ence upon  our  good  friends  to  the  north  In 
ll^'.it  of  the  trend  toward  nationalization  in 
some  of  the  provinces,  notably  in  Sa.skatche- 
wan,  where  the  socialist  government  there 
has  asserted  its  rights  to  take  over  the  potash 
industi-y  on  its  own  terms,  terms  that  are 
totally  unfair  and  will  restdt  In  the  takeover 
of  properties  at  a  fraction  of  their  true 
value. 

\\'ho  would  have  thought  even  a  few  years 
ago.  that  the  mining  Industry  would  be 
faced  with  expropriation  in  Canada.  Na- 
tionalization is  a  trend  of  the  times  that  Is 
no  longer  limited  to  the  developing  coun- 
tries. Increasingly  the  mining  industry  in 
finding  it  necessary  to  deal  with  foreign 
governments,  rather  than  with  private  com- 
panies, governments  that.  In  many  Instances, 
are  unfriendly  In  their  stance  toward  the 
US.  and  the  free  enterprise  system. 

Over  the  psust  ten  years  there  has  been  a 
quickening  pace  in  world-wide  expropria- 
tions of  private  mining  operations,  Zaire, 
the  former  Belgian  Congo,  expropriated  its 
copper  Industry  in  1967.  Peru  and  Zambia 
took  over  the  copper  metal  mine^  of  their 
countries  in  1970.  Chile  seized  the  Anaconda. 
Kennecott  and  other  properties  In  1971 
Guyana  expropriated  Its  bauxite  mines  In 
1971.  Early  In  1974  Jamaica  arbitrarily  raised 
taxes  on  bauxite  production  from  tl  60  a  ton 
to  $11.00  per  ton.  Such  exorbitant  taxation 
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!•  little  different  than  outright  expropri- 
ation without  compensation  for  property 
rights.  In  1974,  Venezuela  nationalized  not 
only  Its  oil  Industry  but  also  the  iron  mining 
Steel.  Peru  took  similar  action  against  Mar- 
cona  In  1975.  The  trend  is  alarming  because 
no  longer  Is  there  any  moral  compunction 
about  acts  of  expropriation.  No  longer  does 
that  X7.S.  Industry  have  the  backing  of  the 
VS.  Government  In  protecting  the  property 
rights  of  U.S.  citizens  In  foreign  countries. 

The  effect  of  such  circumstances  has  been 
to  severely  undermine  the  security  of  the 
V.  8.  with  regard  "to  assured  foreign  sources 
of  mineral  supplies.  Mineral  resources  upon 
which  we  have  become  dependent  are  no 
longer  under  the  control  of  organizations 
with  an  allegiance  to  the  U.S.  The  presence 
of  U.S.  mining  concerns  as  a  major  force 
In  world-wide  exploration  is  being  contract- 
ed out  of  necessity  to  the  relative  safety  of 
a  dwindling  area  of  the  globe.  The  benefit  of 
expanding  world-wide  exploration  effort 
drawing  upon  the  expertise  and  capital  of 
U.S.  Industry  is  being  lost. 

Elach  of  these  factors,  moreover,  contrib- 
utes to  the  likelihood  of  the  creation  of  suc- 
cessful commodity  cartels  which  could  re- 
strict supplies  and  raise  prices  en  some  Im- 
ported commodities  at  any  time.  Seeing  the 
success  of  the  OPEC  operation,  third-world 
nations  are  now  seeking  opportunities  to  use 
their  mineral  wealth  not  neces.sarily  for  the 
logical  purpose  of  enhancing  their  economic 
position,  but  for  achieving  political  ends. 
The  major  copper-producing  countries  of 
Chile.  Peru,  Zambia  and  Zaire  have  formed 
the  Intergovernmental  Council  of  Copper- 
Exporting  Countries  in  the  hope  that  they 
might  emulate  OPEC  nations  by  controlling 
the  world  copper  market. 

The  situation  In  aluminum  is  quite  tenu- 
ous for  the  U.S.  with  regard  to  cartel  action. 
Jamaica  and  Surinam  are  the  source  of  about 
two-thirds  of  the  aluminum  used  in  the  U.S. 
An  alliance  between  these  two  countries  and 
Guyana  In  the  formation  of  an  aluminum 
cartel  could  conceivably  exercise  consider- 
able control  over  the  U.S.  aluminum  indus- 
try. To  the  degree  that  Jamaica  was  able  to 
unilaterally  Increase  its  taxes  on  bauxite 
exports  by  almost  700  Tr  Just  two  years  ago. 
control  is  already  being  exercised. 

But  the  aluminum  industry  is  a  case  in 
point  of  the  alternatives  open  to  the  U.S.  in 
developing  substitute  sources  of  raw  ma- 
terial. Bauxite,  the  ore  of  aluminum.  Is  the 
product  of  weathering  which  results  In  a 
natural  concentration  of  the  Alumina  con- 
tent. At  Its  highest  degree  of  concentration, 
the  Alumina  content  exceeds  70%  of  the 
mineral  bauxite  and  is  the  obvious  reason  as 
to  why  bauxite  Is  the  most  economic  to 
process.  However,  there  are  other  sources  of 
Alumina  of  which  the  U.S.  has  enormous 
resources  measured  In  hundreds  of  billions  of 
tons.  Not  only  are  there  high  Alumina  clay 
deposits,  but  there  are  crystalline  rocks  such 
as  Anorthosite  and  Cyanite  for  which  the 
technology  for  conversion  to  aluminum  we 
understand  has  been  developed  though  at  a 
higher  cost  than  conventional  bauxite 
reduction. 

The  most  baffling  of  the  problems  we  face 
In  dealing  with  foreseeable  mineral  shortages 
are  those  of  government  policies  which  ac- 
centuate and  even  create  the  probability  of 
■hortages.  Many  years  ago  the  government 
established  stockpiles  of  strategic  minerals. 
The  high  point  of  the  stockpiling  for  most 
metals  was  in  1965,  since  which  time  the  gov- 
ernment has  been  selling  most  commodities 
for  reasons  that  are  not  understood.  A  politi- 
cal purpose  must  exist,  though  obviously  at 
variance  with  national  security  objectives 
for  which  they  were  Intended.  Even  though 
we  have  been  totally  dependent  upon  for- 
eign sources  for  chromlte  for  the  past  fifteen 
years,    the    government    is    selling    off    oiu- 


Chromium  stockpile  and  now  has  It  down  to 
less  than  four  times  our  estimated  consump- 
tion for  the  present  year.  In  nickel,  the 
government  drew  its  stockpile  down  to  zero 
In  1972;  the  strategic  stockpile  of  aluminum 
has  been  drawn  down  to  eight  months  of 
domestic  consumption.  For  each  of  these 
commodities,  we  are  presently  almost  totally 
dependent  upon  foreign  sources  for  supply. 
Tears  of  lead  time  would  be  required  to 
develop  substitute  domestic  re.sources. 

While  there  is  no  doubt  that  American 
mining  and  metallurgical  industries  possess 
the  requisite  technology  to  reduce  our  grow- 
ing national  dependence,  the  lack  of  a  co- 
herent national  minerals  policy  makes  the 
Job  Impossible  to  accomplish.  Not  only  Is 
Industry  uncertain  ar,  to  what  It  can  do,  but 
there  Is  ah  underlying  anti-business  senti- 
ment in  much  of  the  congressional  efforts 
to  shift  more  power  to  the  Federal  govern- 
ment. 

The  examples  of  how  restrictive  measures 
Imposed  by  the  government  are  slowing  down 
the  historical  growth  rate  of  the  U.S.  mining 
Industry  are  legend.  The  government's  land 
tjse  policies  have  closed  over  two-thirds  of 
the  federal  domain  to  mineral  entry.  Var- 
ious existing  laws  governing  air  and  water 
purity  all  have  direct  detrimental  Impacts 
on  our  present  mining  and  smelting  opera- 
tions not  to  mention  our  ability  to  develop 
new  resources.  Pending  changes  in  the  Clean 
Air  Act  of  1970  would  designate  extensive 
regions  where  existing  air  quality  conditions 
could  not  bo  down-graded,  many  areas  where 
the  discovery  and  development  of  new  min- 
eral resources  are  most  likely  to  occur.  In 
separate  legislation  congress  recently  passed 
a  bill  to  ban  mining  In  Death  Valley,  an  area 
of  major  known  deposits  of  Borax  and  Talc. 
Were  it  not  for  the  exceptional  efforts  of 
the  Alaska  delegation,  the  .same  bill  would 
have  closed  to  mining  the  one  nickel  dep>osIt 
of  presently  known  potential  economic  de- 
velopment in  the  United  States,  a  deposit 
located  at  Glacier  Bay,  Alaska. 

The  U.S.  national  tendency  to  give  pref- 
erence to  social  priorities  which  restrain  the 
use  of  American  mineral  resources  necessi- 
tates the  reliance  on  world  markets  for  sup- 
plies of  ores  that  might,  under  other  cir- 
cumstances, be  produced  from  domestic 
sources  at  comparable  or  even  lower  costs. 
Thus,  principally  for  political  reasons  our 
minerals  supply  picture  is  tenuous.  I  am 
afraid  that  only  when  we  have  experienced 
mineral  shortages  will  Congress  come  to  grips 
with  the  problems  that  it  is  creating. 

We  can  be  sure  that  any  crisis  in  mineral 
availability  will  directly  affect  each  of  us. 
Depending  upon  the  severity  of  such  a  crisis, 
our  standard  of  living  will  suffer,  and  to 
some  degree,  your  and  my  way  of  life  will 
have  been  altered. 


HOW  MUCH  OF  ALASKA  SHOULD  BE 
LOCKED  UP? 

Mr.  STEVENS.  Mr.  President,  between 
now  and  the  end  of  this  Congress,  you 
will  hear  many  comments  from  me  re- 
garding the  future  of  Alaska's  public 
lands.  This  Congress  more  than  any 
other  will  have  a  great  Impact  on  the 
future  of  these  lands  and  on  the  future 
of  the  State  in  general.  It  is  not  surpris- 
ing in  a  State  the  size  of  Alaska  that  the 
role  the  land  plays  is  great.  Alaskans 
traditionally  use  the  lands  in  their  States 
more  than  citizens  use  public  lands  in  the 
other  States  and  are  very  concerned  that 
the  Congress  make  the  best  decision 
regarding  the  future  of  these  lands. 

However,  this  is  not  merely  an  Alaskan 
Issue.  The  future  of  the  entire  Nation 
Is  involved  and  slowly  there  is  developing 


an  awareness  throughout  the  country 
that  we  must  act  carefully  and  judicious- 
ly to  insure  the  proper  use  of  Alaska's 
lands.  Indicative  of  this  developing 
awareness  is  a  recent  editorial  concern- 
ing the  future  of  Alaska's  d-2  lands  in 
the  Seattle  Times.  These  lands,  as  you 
know,  are  approximately  80  million  acres 
of  public  lands  withdrawn  for  study  as 
potential  additions  to  the  national  parks, 
forest,  and  wild  and  scenic  river  systems. 
This  Congress  will  make  a  decision  con- 
cerning the  future  of  these  lands  and  the 
Seattle  Times  asked  the  basic  question 
related  to  this  important  issue:  "How 
Much  of  Alaska  Should  be  Locked  Up?" 

I  commend  this  article  to  Members  of 
the  Senate  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Seattle  Times,  Apr.  17,  1977) 
How  Much  or  Alaska  Should  Be  Locked  Up? 

Congressional  hearings  In  Washington. 
DC.  open  this  week  on  an  issue  that  over- 
shadows even  the  Alaska  oil  pipeline  in  terms 
of  long-range  importance  to  the  49th  state. 

Environmentalist  groups  all  across  the 
country  are  calling  It  their  "issue  of  the 
decade!"  Others  call  It  the  "greatest  subdivi- 
sion in  history." 

At  issue  are  the  so-called  "D2  lands,"  In 
reference  to  Section  D2  of  the  Alaska  Native 
Clilms  Settlement  Act  of  1971.  The  act, 
which  granted  40  million  acres  of  Alaska 
land  to  natives  In  return  for  access  to  pipe- 
line-corridor properties,  established  a  com- 
mitment to  reserve  millions  of  other  acres 
for  public  use. 

The  key  question:  How  many  millions? 

Several  bills  are  before  Congress  to  answer 
this  question  in  varying  ways.  But  the  Im- 
mediate focus  of  attention  is  on  the  so- 
called  "Alaska  Coalition  Bill,"  whose  chief 
sponsor  Is  the  powerful  chairman  of  the 
House  Interior  Committee,  Representative 
Morris  K.  Udall,  Arizona  Democrat. 

The  popular  designation  of  Udall's  measure 
Is  a  misnomer.  It  has  very  little  to  do  with 
any  coalition  within  Alaska,  but  represents 
an  attempt  by  environmental  extremists  who 
live  far  from  the  49th  state  to  prescribe 
Alaska's  future. 

The  bill — combined  with  existing  parks, 
wildlife  refuges,  and  scenic  rivers — would 
lock  up  146.6  million  acres  in  Alaska's  wil- 
derness-preservation system. 

That  Is  larger  than  the  combined  area  of 
New  Jersey.  Connecticut,  Massachusetts.  Ha- 
waii, Delaware,  Maryland.  Vermont,  West  Vir- 
ginia, New  Hampshire,  Maine,  Indiana,  South 
Carolina  and  Kentucky! 

In  that  vast  area  extending  into  every  ma- 
jor geographical  segment  of  the  state,  all 
economic  development  other  than  tourism 
(largely  of  the  backpack  variety)  would  be 
banned. 

Most  of  Alaska's  rich  mineral  resource  j. 
Including  an  estimated  130  billion  tons  of 
coal  and  many  strategic  minerals  in  short 
supply,  would  go  untapped. 

The  unlimited  potential  of  Alaska  food  and 
fiber  resources  would  go  largely  unrealized. 
And  the  state's  road  and  rail  system  would 
be  limited  for  the  most  part  to  the  existing 
skeleton  network. 

In  other  words,  Alaska's  economic  devel- 
opment would  be  permanently  stunted. 

No  one  seriously  concerned  with  this  Issue 
suggests  that  additional  millions  of  acres, 
beyond  the  32  million  so  classified,  should 
not  be  set  aside  for  single-purpose  (scenery 
and  wildlife)  use. 

But  the  Udall  bill  represents  an  altogether 
unreasonable  over-reach  that  Is  contrary  not 
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only  to  Alaska's  Interest,  but  to  that  of  a  na- 
tion increasingly  and  dangerously  dependent 
on  the  Import  of  straisgic  raw  materials  from 
abroad. 

The  hearings  opening  this  week  are  before 
an  Alaska-lands  subcommittee  under  the 
chairmanship  of  Representative  John  F. 
Selberllng,  Ohio  Democrat.  The  hearings  will 
be  continued  later  In  other  cities.  Including 
Seattle  June  20. 

Our  hope  Is  that  out  of  the  hearings  will 
emerge  common-sense  legislation  that  en- 
dorses multiple  use,  as  opposed  to  the  sin- 
gle-use concept,  for  a  reasonable  part  of 
America's  northern  storehouse  of  resources. 


THE  MIDDLE  EAST 

Mr.  JAVITS.  Mr.  President,  last  week 
marked  the  29th  anniversary  of  the  in- 
dependence of  the  State  of  Israel. 
Through  the  years,  Israel  has  survived 
five  wars  with  its  Arab  neighbors.  Despite 
this,  Israel  has  developed  and  prospered 
into  a  modern  and  advanced  nation. 

In  marking  Israel's  anniversary,  the 
American  Israel  Public  Affairs  Commit- 
tee— AIPAC — held  a  dinner  during  its 
18th  Annual  Policy  Conference  here  in 
Washington.  Attended  by  many  Members 
of  Congress  and  hundreds  of  community 
leaders  from  all  over  the  country,  one  of 
the  guest  speakers  at  this  dinner  was  our 
colleague  from  Kansas,  Senator  Robert 
Dole. 

In  a  wide-ranging  speech.  Senator 
Dole  painted  a  hopeful  but  realistic  pic- 
ture of  the  situation  in  the  Middle  East 
and  of  Israel's  special  relationship  with 
our  own  country.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  text  of 
Senator  Dole's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Senator  Bob  Dole 

It  is  a  pleasure  to  participate  in  this  An- 
nual Policy  Conference  of  the  American 
Israel  Public  Affairs  Committee  coinciding 
with  Israel's  29th  year  of  Independence.  I  re- 
spect the  fine  work  which  AIPAC  does  In 
Washington. 

I  speak  for  many  of  my  colleagues  when  I 
say  that  the  Information  provided  by  AIPAC 
has  been  most  helpful  In  our  efforts  to  under- 
stand the  current  situation  in  the  Middle 
East. 

BIX  TEARS  AGO 

Six  years  ago,  in  April  of  1971,  I  appeared 
at  your  dinner  commemorating  Israels  23rd 
anniversary.  On  that  occasion,  I  stated: 

"We  seek  more  than  the  continuation  of 
an  uneasy  truce — of  an  armed  truce  subject 
to  erupt  into  open  warfare  without  a  mo- 
ment's notice. 

"For  the  millions  of  Arab  and  Israeli  chil- 
dren growing  up  in  the  tensions  and  hostili- 
ties of  today,  wc  hope  for  a  future  free  of 
strife.  Such  a  future  must  be  built  on  more 
than  guns  and  planes—though  we  must 
never  forget  the  importance  of  military  se- 
curity. 

"Such  a  future  must  be  built  on  a  genuine, 
lasting  settlement  of  the  basic  differences 
that  divide  the  contending  parties  In  the 
Mideast.  Obviously,  this  kind  of  settlement 
should  not  and  will  not  be  Im.posed  from 
the  outside.  The  Idea  of  a  rigid  'agreement' 
engineered  by  the  great  powers  and  inflicted 
on  Israel  and  the  Arab  states  is  neither 
ethical  nor  practical.  It  would  not  be  a  just 
peace,  and  It  would  not  be  a  lasting  peace, 
by  its  very  nature." 


I  cannot  stand  here  this  evening  and 
assure  you  that  Israel  need  no  longer  fear 
for  Its  existence,  and  that  a  settlement  be- 
tween Arabs  and  Jews  has  been  reached.  1 
can  say,  however,  that  I  believe  we  ha\e 
made  progress  towards  an  Arab-Israeli  settle- 
ment and  that  peace  in  the  Middle  East  Is 
possible  If  It  Is  based  on  provisions  which 
Include: 

The  opportunity  for  Israel  to  preserve  It- 
self In  the  midst  of  hostile  Arab  states; 

The  maintenance  of  a  balance  of  power  be- 
tween Israel  and  the  Arab  states; 

And  the  satisfaction  of  the  just  aspira- 
tions for  peace  shared  by  all  the  people  of 
the  Middle  East. 

NO   ALTERNATIVE    TO    SURVIVAL 

The  first  step  towards  a  durable  peace  In 
the  Middle  East  is  the  acceptance  of  the 
.sovereignty  of  the  State  of  Israel  by  the 
Arab  world,  the  PLO  Included.  This  has 
been.  Is  now,  and  must  always  be  the  corner- 
stone of  U.S.  policy  In  the  Middle  East.  There 
can  be  no  substitute,  no  alternative,  to 
Israel's  survival. 

Israel  lives  today  because  it  has  been  able 
to  maintain  Itself  against  those  who  have 
tried  to  destroy  it.  The  Israeli's  have  made 
great  personal  and  economic  sacrifices  to 
create  a  viable  state  in  an  area  that  has 
never  before  known  such  prosperity.  In  a 
very  real  way,  Israel  today  is  a  democratic 
oasis,  a  model  other  nations  wovild  do  well  to 
emulate.  The  Incredible  sacrifices  of  the 
Israeli  people  comblneC  with  the  record  of 
the  Israeli  nation  have  given  Israel  the  right 
to  something  far  greater  than  mere  survival. 

Israel  lives  today  despite  United  Nations 
resolutions  and  the  preferences  of  some  of 
the  great  powers.  The  United  Nations,  In  fact, 
has  proven  to  be  a  hindrance  to  peace  In  the 
Middle  East  with  Its  condemnation  of 
Zionism  as  racist — a  position  rightfully  cri- 
ticized by  Ambassador  Scranton — and  by  its 
publication  of  reports  which  seem  to  ques- 
tion Israel's  legal  right  to  exist.  In  con- 
demmlng  the  report  of  the  United  Nations 
Committee  on  the  Exercise  of  the  Inalienable 
Rights  of  the  Palestinian  People — which 
questioned,  retroactively,  the  legality  of  the 
1947  partition — Ambassador  Scranton  called 
the  report  "unfair",  "senseless"  and  "totally 
devoid  of  balance".  By  catering  to  the  PLO, 
the  United  Nations  has  only  strengthened  Its 
Intransigence.  The  PLO  has  never  rescinded 
the  major  points  of  the  National  Covenant  of 
1968  which  called  for  an  "armed  struggle 
against  the  Zionist  presence".  Given  earlier 
United  Nations  positions.  It  Is  no  coincidence 
that  as  late  as  last  March,  the  PLO 
reaffirmed  Its  commitment  to  that  armed 
struggle. 

DEFENSIBLE    BORDERS 

A  second  step  toward  a  durable  peace  Is 
the  recognition  of  Israel  s  need  for  defensible 
borders.  Israel  and  its  neighbors  are  en- 
titled to  negotiated  borders  which  are  secure 
and  defensible.  The  primary  Issue  Is  not  how 
far  Israel  must  withdraw  but  how  to  guar- 
antee the  Israeli  people  that  they  are  in  a 
position  to  defend  themselves  should  their 
enemies  choo.se  to  attack. 

A  third  step  towards  peace  in  the  Middle 
East  Is  the  lifting  of  the  Arab  boycott.  The 
boycott  Interferes  with  International  trade. 
It  threatens  guarantees  of  equal  rights  and 
equal  protection.  Fighting  the  boycott  Is  an 
American  concern.  The  boycott  draws  its 
strength  from  avarice  and  Its  energy  from 
fear.  It  must  be  met  decisively,  for  It  has  been 
demonstrated  repeatedly  that  where  resist- 
ance is  highest,  boycott  enforcement  Is  weak- 
est. 

Senator  Church  and  I  agree  that  any  na- 
tion has  the  right  to  Initiate  a  primary  boy- 
cott or  an  embargo  against  any  other  nation. 
We  further  agree  that  no  nation  has  the  right 
to  demand  compliance  with  a  secondary  or  a 


tertiary  boycott  from  American  firms.  For 
that  reason,  I  support  legislation  which 
would  make  It  Ulegal  for  an  American  com- 
pany to  participate  In  a  boycott  of  Israel 
or  of  other  firms  doing  business  with  Israel 
as  a  condition  of  doing  business  with  Arab 
countries.  Such  legislation,  however,  must 
be  far  stronger  than  the  Administration  is 
presently  willing  to  support.  I  am  disap- 
pointed In  Mr.  Carter's  willingness  to  quickly 
back  down  from  a  stronger  position  held 
during  the  recent  campaign. 

A  fourth  condition  for  peace  Is  an  equitable 
agreement  on  the  future  of  Jerusalem.  It 
was  to  Jerusalem  that  the  ancient  prophets 
strode  and  toward  Jerusalem  that  2,000  years 
of  Jewish  prayers  were  sent.  Never  again 
should  Jews  be  barred  from  their  holy  places 
as  they  were  from  1949  until  1967. 

MUST    BE    MORE    THAN    A    TRUCE 

I  believe  all  of  these  conditions  can  be 
met  If  the  United  States  realizes  that  Israel 
cannot  be  expected  to  accept  a  "peace"  which 
Is  little  more  than  a  temporary  truce. 

A  meaningful  settlement  miist  be  a  resolu- 
tion of  grievances  which  leads  to  normal  rela- 
tions. The  United  States  must  consider  the 
achievement  of  normal  relations  to  be  the 
first  requirement.  Peace  cannot  be  merely  a 
military  armistice.  It  must  be  political,  cul- 
tural and  economic  as  well,  if  it  Is  to  endure. 

Normalized  relations,  phased  in  gradually, 
tied  to  limited  withdrawals,  provide  the  best 
means  of  building  a  peace.  Each  step  will  bs 
a  test  of  Arab  Intentions.  Each  movement 
towards  reconciliation  will  strengthen  the 
drive  for  peace,  encouraging  pragmatism  and 
good  faith.  Each  achievement  along  the  way 
will  show  that  nations  at  peace  live  as  part- 
ners, not  as  adversaries. 

Another  area  of  concern  which  I  share  with 
Jewish  Americans  Is  the  future  of  Soviet 
Jews.  As  a  member  of  the  Commission  on 
Security  and  Cooperation  In  Europe,  which 
is  monitoring  Soviet  compliance  with  the 
Helsinki  Final  Act,  I  am  very  much  aware  of 
the  conditions  which  exist  In  the  Soviet 
Union  for  all  minority  groups.  The  Jews, 
however,  are  subject  to  an  especially  brutal 
environment.  They  are  denied  the  right  to 
practice  their  religion.  They  are  discriminated 
against  on  the  job,  in  educational  Institu- 
tions and  In  their  dally  lives.  They  are  not 
permitted  to  leave.  Those  who  wish  to  emi- 
grate abroad  are  subject  to  all  manner  of 
harassment  including  demotion.  Job  loss, 
military  conscription,  and  denunciations  at 
public  meetings.  Those  who  speak  out  against 
such  oppression  as  did  Anatole  Sharansky — 
are  arrested. 

It  has  been  very  frustrating  for  me — as 
I  know  It  has  been  for  you — to  watch  these 
events  unfold  and  to  feel  powerless  to  In- 
fluence them.  But  as  frustrated  and  as  power- 
less as  we  may  feel,  we  must  continue  to 
speak  out  against  these  injustices.  We  must 
continue  to  act  on  behalf  of  the  oppressed 
whenever  we  can. 

In  January  of  1971,  when  the  Soviets  sen- 
tenced two  Jews  to  death  for  allegedly  hi- 
jacking an  airplane,  I  Introduced  a  resolu- 
tion In  the  Senate  asking  the  Soviets  to 
commute  those  sentences.  The  following  day 
the  sentences  were  commuted. 

Who  can  say  the  Senate  Resolution  had 
anv  impact? 

Who  can  say  It  did  not? 

The  following  December,  when  SUva 
Zaimeson  was  dying  of  tuberculosis  In 
Siberia.  I  introduced  another  Senate  Resolu- 
tion— requesting  that  she  be  brought  out  of 
Siberia  and  given  medical  attention.  What 
the  Immediate  results  were,  I  do  not  know. 
Happllv,  she  Is  out  of  Siberia,  out  of  Russia, 
and  at  home  In  Israel. 

ANATOLE    8HARANSKT 

More  recently,  I  signed  a  letter  to  Comrade 
Brezhnev  protesting   the   arrest   of  Anatole 
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Sharannky  and  rtquesttng^  hla  release.  1  met 
with  Mr&  Sharansky  when  she  was  ta  Wash- 
ington, and  I  assured  her  oC  mjr  conlDmied 
support  at  her  hUBband''s  eflorta  to  leave  the 
Soviet  Union. 

At  the  request  of  Jewish  Americans  In 
Kansas.  I-  have  now  sent  two  letters  to  Am- 
bassador Dobrynln  requesting  that  the  Takir 
family  be  allowed  to  emigrate  to  Israel. 

Finally,  in  an  eitort  to  obtain  first  band 
Information  on  human  rights  violations  In 
Eastern  Europe,  I  have  formed  an  advisory 
council  of  leading  ethnic  Americans  who  are 
Intimately  familiar  with  conditions  In  that 
part  of  the  world.  I  am  proud  to  say  that  an 
outstanding  member  of  that  Council  Is  the 
Washington  representative  of  the  National 
Confeceace  of  Soviet  Jewry. 

VCVBR    GTVE    XTP 

I  cannot  be  certain  that  any  of  my  efforts 
wlU  have  an  Impact.  But  I  do  know  that  my 
efforts,  your  efforts,  the  efforts  of  countless 
other  Americans  who  are  concerned  about 
human  rights  will,  sooner  or  later,  have  an 
impact.  We  will  continue  to  be  frastratcd. 
but  we  ntufit  never  give  up. 

American-I&raell  friendship  Is  no  accident. 
It  la  a  product  of  our  shared  values.  We  are 
both  democracies.  We  are  both  pioneer  states. 
We  have  both  opened  our  doors  to  the  op- 
pressed. We  have  both  shown  a  passton  for 
freedom  and  we  have  both  gone  to  war  to 
protect  It. 

There  are  few  true  democracies  left  In  tShe 
world  today,  but  Israel  Is  one  of  them.  There 
are  few  allies  upon  whom  the  United  States 
can  count,  but  Israel  is  one  of  them.  There 
are  few  natloas  who  share  our  ideals,  but 
Israel  is  one  of  them. 

By  aiding  Israel,  we  remain  true  to  our 
founding  principles.  By  strengthening  Israel, 
we  strengthen  the  cause  of  h\iman  freedom 
and  dignity.  Six  years  ago^  at  your  organiza- 
tion's earlier  dUiner.  I  concluded  my  remorks 
with  those  words  which  are  Just  as  relevant 
and  vital  today : 

"Israel  must  and  shall  survive  as  a  free 
nation.  But  beyond  bare  survival,  let  us 
work  for  the  day  when  a  generation  of  Arab 
and  Israeli  chiPdren  can  be  bom  Into  a  world 
at  peace — a  world  In  which  old  enmities  and 
Injustices  no  longer  poison  the  chances  for 
peaceful  development  and  cooperation." 

I  am  proud  to  have  had  the  opportunity 
to  address  your  organization  tonight  because 
I  feel  your  aim — that  of  continued  Ameri- 
can-Israeli friendship  and  cooperation — Is  a 
noble  one.  In  conclusion,  I  would  like  to 
quote  Theodore  Herzl  who  said :  "If  you  wlU 
It,  it  Is  no  fable." 


THE  URANIUM  CARTEL 

Mr.  METZENBAUM.  Mr.  President,  as 
a  member  of  the  ^Senate  Antitrust  and 
Monopolies  Subcommittee,  I  have  jiist 
attended  3  days  of  hearings  on  the  status 
of  our  antitrust  iaws.  Quite  frankly,  the 
prognosis  is  dim.  It  seems  our  antitrust 
laws  have  been  ineffective  in  combating 
anticompetitive  practices  which  continue 
to  cost  consumers  billions  of  dollars  and 
result  in  the  inefficient  use  of  our  limited 
resources.  Time  and  time  again,  we  have 
seen  grave  abuses  of  the  marketplace  by 
those  who  produce  our  energy  resources. 

Sunday's  Washington  Post  highlighted 
a  new  area  where  energy  producers*  al- 
legedly through  their  foreign  subsidi- 
aries, have  subverted  our  antitrust  laws — 
the  uranium,  or  "yellowcake,"  cartel.  The 
effect  of  this  cartel  has  been  devastat- 
ing— the  world  price  for  yellowcake  rose 
from  $6  a  pound  to  $41,  causing  at  least 
one  middleman — Westinghouse  Electric 


Cbrp. — to  cancel  its  contracts  with  many 
public  utilities.  In  the  article,  William 
Greidcr  raises  some  critical  questions 
concerning  our  antitrust  laws : 

What  is  the  reach  of  U.S.  antitrust 
laws?  Both  Camada  and  Australia  en- 
acted new  laws  last  year,  prohibiting 
their  uranium  companies  from  supplying 
documents  in  response  to  the  shower  of 
U.S.  subpenas,  a  matter  of  national  sov- 
eignty,  they  argued. 

On  the  other  hand,  in  an  age  where 
multinational  firmis  are  astride  all  na- 
tional border.s,  how  much  impact  do  U.S. 
antitrust  laws  really  have,  if  a  company 
can  accomplish  through  its  foreign  sub- 
sidiary whatever  it  is  prevented  from 
doing  Inside  America's  borders. 

Because  of  the  importance  of  the  qnes- 
tlons  that  Mr.  Greider  raises  in  his  arti- 
cle, I  ask  unanimous  consent  tliat  the 
article  be  printed  in  the  Recobd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  hi  the  Record, 
as  follows: 

Uhanicm  Cahtei.  Stirs  QtEaTioPTS  of 

EWBRCT    PGtICY 

(By  Winiam  Greider) 

The  yeUowcake  cartel  began  with,  modest 
ambitions  for  multi-national  profit. 

An  International  "producers'  club,"  as  they 
called  themselves,  would  bring  stability  and 
higher  prices  to  the  world  trade  In  yellow- 
cake. the  raw  uranium  which  fuels  nuclear 
power  plants. 

The  club — encouraged  by  the  governments 
of  Canada,  Australia  ani  Soiith  Africa,  in- 
spired by  major  producers  based  In  France 
and  Great  Britain — set  out  In  1972  to  rig 
bid-S  and  drive  prices  upward,  according  to 
Its  own  secret  records.  It  divided  the  market 
outside  the  United  States,  assigning  percent- 
ages to  its  members.  It  put  the  .squeeze  on 
"middlemen"  competitors  who  do  not  own 
their  own  uranium  mines. 

But  this  foreign-based  cartel  succeeded  so 
spectacularly  in  achieving  Its  goal  that  the 
matter  Is  now  a  bllTion-dollar  legal  hassle  in 
U.S.  courts — and  a  potential  time  Bomo 
which  could  alter  the  American  political  de- 
bate over  futtrre  energy  supplies. 

While  the  public  v.-bs  worrying  over 
OPEC's  rising  oil  prices,  the  world  price  for 
yellowcake  rose  even  more  drastically — from 
$a  a  pound  to  $41.  The  U.S.  market  price 
became  flxsd  to  the  world  price.  And  one 
middleman — the  Westinghouse  Electric  Cor- 
poration— was  staggered  by  the  conseqrrences. 

Westinghouse,  unable  to  fill  Its  uranium- 
supply  contracts  to  the  public  irtllities  which 
buy  Its  nuclear  reactors,  canceled  them.  Now 
some  17  utilities  are  suing  for  damages 
which,  theoretlcaUy,  could  exceed  a  bilTton 
dollars. 

In  turn.  Westinghouse  Is  suing  the  29 
multl-naitionail  companies  whlcli  it  ciaJms 
were  part  of  the  yellowcake  cartal-.  The  Jus- 
tice Department  has  a  grand  Jury  exploring 
the  matter  In  search  of  criminal  violations 
of  the  U.S.  antitrust  lows.  A  Houae  OA'er- 
slght  subcommittee  is  pouring  over  hundreds 
of  secret  corporate  documents  whlcli  it  had 
subpoenaed   for   Its  own  Investigation. 

Each  issue  involves  complex  economic  ar- 
guments over  who  hurt  whom.  Some  analysts 
contend,  for  Instance,  that  the  cartel  liad 
little  impact  on  in^anixun  prices,  that  yellow- 
cake was  driven  up  by  supply  shortages  and 
the  zoom  in  OPEC  oil  prices.  Others  believe 
that  oil  showed  yellowcake  how  it  could  be 
done. 

But  what  turned  this  foreign-based  cartel 
into  an  American  controversy  is  this;  some 
of  the  alleged  participants  are  American 
companies,  operating  through  their  foreign 
subsidiaries.  One  was  Gulf  Oil,  which  is  still 


cleaning  np  its  corporat*  Image  from  the 
scandal  of  Its  Illegal  *5  million  political  slush 
fund. 

Now,  if  We-stinghouse's  allegations  are  sub- 
stantiated. Gulf  has  another  black  eye  com- 
ing— the  spectacle  of  the  nation's  eighth- 
largest  corporation  using,  through  its  Ca'- 
nadlan  subsidiary,  the  leverage  of  an  Inter- 
national cartel  to  crlppJe  the  na-tton's  20th 
largest  corporation. 

To  make  the  drama  richer,  both  Gulf  and 
Westinghouse  are  based  m  Pittsburgh.  Their 
top  executtves  drink  together  at  Emquesne 
Club,  and  Jerry  McAfee,  the  new  board 
chairman  brought  m  to  clean  up  Guirs  Im- 
age, was  president  of  Gulf  Canada  when  the 
cartel  manipulations  were  arranged.  Wes- 
tinghouse, for  that  matter,  to  In  a  pectillar 
role  as  "vlcUm,"  since  It  has  had  Its  own 
share  of  price-fixing  scandals  In  the  pasD. 

Gulf  does  not  deny  tfiat  It  participated  to 
the  cartel,  but  insists  It  did  nothing  to  vio- 
late U.3.  laws.  "Participation  In  the  cartel." 
a  company  spokesman  In  Pittsburgh  said, 
"was  through  our  Canadian  subsidiary  at 
the  stipxilation  of  the  Canadian  government. 
It  was  the  Canadian  government  which  said'. 
If  you're  going  to  be  a  producer,  you  are 
going  to  have  to  participate." 

In  the  various  layers  of  litigation,  howevei«, 
Westinghouse  has  introduced  corporate  docu- 
ments fron*  Gulf  files  to  argue  that  Gulf, 
among  others,  was  a  willing  partner  and  that 
It  helped  block  Westinghouse  from  the  uran- 
ium purchases  it  needed.  Other  U.S.  defend- 
ants Include  Kerr-McGee,  the  nation's  larg- 
est uranium  producer,  and  Getty  OH  and 
Utah  International. 

Gulf  attempted  last  week  In  U.S.  District 
Court  in  Washington  to  block  tlie  subpena 
of  its  records  by  Rep.  John'  E.  Moss.  (D- 
Callf.)  Commerce  subcommittee.  The  Ho\ise 
panel  won.  The  stlU -secret  records  are  said  to 
include  detailed  Inquiries  from  nervous  man- 
agers fn  Guirs  Canadian  subsidiary  asking 
the  home  office  to  assure  them  that  they 
were   not  getting  themselves  in  trouble. 

The  broader  questions  ralEed  by  the  case 
go  m  several  directions,  any  one  of  which 
could  Jeopardize  the  Carter  administration's 
energy   blueprint.   For   Irtstance: 

Is  the  world  price  of  uranium  still  subject 
to  manipulation  by  a  global  cartel?  If  so,  that 
could  add  another  argument  against  rapid 
development  of  nrtclesr  power  In  the  United 
States,  a  development  implicit  In  President 
Carter's  energy  plans. 

Westinghouse  in.sists  the  cartel  Is  still  in 
place,  but  went  imderground  after  prices 
soared,  no  longer  needed  to  arrange  rigged 
bidding.  The  government  of  Canada  an- 
nounced last  fall  that  It  withdrew  from  the 
"informal  marketing  arrangements"  In  1973. 

One  market  analyst  dubbed  the  cartel 
"UFEC,"  and  suggested  that  future  Increases 
In  uranium  prices  are  possible.  Others  argue 
that  the  cartel  was  formed  mainly  in  retalia- 
tion egainat  the  U.S.  embargo  which  closed 
the  American  market  to  foreign  producers. 
Now  thait  the  U.S.  emliargo  is  being  phased 
out,  a  foreign  cartel  has  no  further  purpose. 
At  the  moment,  in  fact,  some  Europeans  are 
fuming  about  the  pos.sitoUlty  of  an  American- 
led  cartel  in  the  future. 

What  is  the  reach  of  U.S.  antitnist  laws? 
Both  Canada  and  Australia  enacted  new  laws 
last  year,  prohibiting  their  uranium  com- 
panies from  supplying  documents  In  response 
to  the  shower  of  U.S.  subpoenas.  A  matter  of 
national  sovereig:itj',  they  argued. 

On  the  other  hand.  In  an  age  when  multi- 
national firms  are  astride  all  national  borders, 
how  much  Impact  do  U.S.  antitrust  laws 
really  have.  If  a  eomp«my  can  accomplish 
through  its  foreign'  subsidiary  whatever  it  Is 
prevented  from  doing  Inside  America's 
borders? 

Pinal ly.  In  term*  of  current  political  sen- 
timent, the  yellowcake  cartel  may  provoke 
more  congressional  interest  in  questions  of 
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who  controls  energy  resources — the  issue  of 
the  oil  Industry's  major  acquisitions  In  ura- 
nium and  coal  and  other  fuel  sources. 

The  cartel,  by  no  stretch  of  the  facts, 
could  be  blamed  on  Big  Oil,  but  some  in  the 
Industry  fear  that  Gulf's  prominent  role  will 
become  a  cautionary  tale  of  how  oil  domina- 
tion of  other  resources  threatens  the  future. 

"It's  a  perfect  case,"  said  one  oil  industry 
source,  "to  prove  that  you  can't  trust  the  oil 
companies." 

In  the  courtroom,  where  scores  of  lawyers 
are  arguing  over  reams  of  confidential  docu- 
ments from  Gulf  and  other  corporations, 
things  are  getting  a  bit  nasty. 

Gulf  has  filed  a  motion  in  the  antitrust 
suit  m  Chicago  asking  that  Westinghouse  s 
law  firm — ^Klrkland  &  EUls — be  disqualified 
because  It  did  a  private  study  for  the  Ameri- 
can Petroleum  Institute  In  Washington 
which  gave  it  access  to  the  private  commer- 
cial secrets  of  oil  companies,  Including  Gulf, 
The  study  was  on  "horizontal  divestiture" — 
the  antitrust  question  of  whether  the  oil  In- 
dustry has  too  large  a  share  of  competitlng 
fuels  like  uranium. 

On  the  merits  of  its  allegations,  Westing- 
house won  something  of  a  moral  victory  In 
a  Pittsburgh  case  which  It  settled  with  a 
local  utilities  company.  The  state  Judge,  I. 
Martin  Wekselman,  listened  to  much  of  the 
antitrust  evidence  against  Gulf  and  the  other 
cartel  participants  and  observed  In  his  set- 
tlement order: 

"There  was  persuasive  evidence  that  both 
the  price  and  supply  of  uranium  were  dras- 
tically affected  by  a  number  of  Interrelated 
contingencies,  Including  a  conspiracy  among 
United  States  and  foreign  uranium  producers 
to  fix  prices,  to  allocate  markets  and  to 
eliminate  competition  from  Intermediaries 
In  the  uranium  market  such  as  Westing- 
house .  .  ." 

The  "club"  arrangements,  strangely 
enough,  were  first  publicized  In  detail  last 
year  by  environmentalists — who  are  as  op- 
posed to  nuclear-poTrer  manufacturers  like 
Westinghouse  as  they  are  to  uranium  miners 
like  Gulf.  Documents  leaked  or  stolen  from 
the  Mary  Kathleen  mines  In  Australia  were 
turned  over  to  Friends  of  the  Earth,  which 
made  them  public. 

Those  secret  papers,  plus  others  sub- 
poenaed by  Westinghouse  In  the  lawsuits, 
depict  a  rather  formal  organization  with  by- 
laws and  marketing  rules  and  fines  for  mem- 
bers who  broke  them.  The  "club"  Jumped 
aroimd  the  Western  World  with  regular 
meetings  In  Paris  and  Johannesburg  and 
London  and  other  commercial  centers. 

"A  leader  and  a  runner-up  will  be  selected 
by  the  secretary  In  consultation  with  the 
committee,"  the  operating  rules  stated. 
".  .  .  The  leader  would  have  the  right  to 
go  to  the  appropriate  minimum  price  then 
applicable  .  .  .  The  runner-up  would  have 
the  right  to  go  to  the  minimum  price  plus 
8c/lb  ...  All  'other  producers'  would  have 
the  right  to  go  to  the  minimum  price  plus 
15c/lb  ..." 

The  details  floating  around  the  world  were 
then  assigned  to  different  "leaders"  as,  for 
example,  a  1972  letter  from  a  British  execu- 
tive outlined  to  his  Australian  affiliate: 

"It  has  also  been  agreed  that  the  Aus- 
tralians and  Nufcor  [a  South  African  com- 
pany) will  work  out  a  scheme  whereby  they 
will  be  leading  In  regard  to  a  quotation  for 
Taiwan:  the  French  and  Nufcor  will  make 
similar  arrangements  for  a  quotation  In 
Yugoslavia.  I  would  like  to  mention  that  this 
does  not  mean  we  will  not  be  quoting  and 
It  will  still  mean  that  we  have  to  pursue 
it  actively,  but  there  Is  very  little  chance 
of  our  getting  any  of  this  business.  .  ." 

The  question  of  what  Induced  yellowcake 
prices  to  multiply  In  1974  and  1975  Is  a 
Jungle  of  cause-and-effect  arguments.  What 
Is  much  clearer  from  the  documents  that 
have  surfaced  so  far  Is  that  the  cartel  mem- 
bers. Including  Gulf,  saw  Westinghouse  as  a 


rival — and  acted  to  bead  It  off  in  the  world 
uranium  market. 

At  a  "club"  meeting  la  Cannes  in  the 
summer  of  1972,  the  representatives  were 
warned  that  three  Swedish  utilities  were 
dickering  with  Westinghouse  for  their  future 
uranium  "upply  and  perhaps  gambling  that 
the  club  arrangements  would  break  down. 

"The  club,"  according  to  minutes  of  the 
meeting,  "could  well  be  in  for  a  'war  of 
nerves.' " 

At  the  meeting,  the  "club"  agreed  upon 
rules  for  how  to  handle  uranium  bids  from 
reactor  mtuiufacturers  like  Westinghouse, 
setting  the  price  higher  and  reserving  the 
right  to  make  a  competing  quotation  to  the 
eventual  buyer.  A  Gulf  Canada  man  was  not 
present  at  Cannes,  but  a  copy  of  the  minutes 
turned  up  In  the  home-office  files  and  Gulf 
was  already  being  assessed  dues  to  support 
the  "club"  headquarters  In  Paris. 

Late  m  1972  Westinghouse  did  conclude  a 
deal  to  supply  uranium  to  the  Swedish  com- 
panies, depending  on  an  Australian  mine  for 
Its  supply.  Don  Hunter,  an  official  of  Gulf's 
General  Atomic  In  San  Diego,  wrote  the  fol- 
lowing Internal  report  in  March,  1073: 

"We  have  learned  that  Westinghouse  has 
submitted  a  Joint  venture  with  Queensland 
Mines  for  approval  of  the  Australian  govern- 
ment. If  this  arrangement  Is  approved,  West- 
inghouse will  be  provided  with  up  to  2  mil- 
lion pounds  per  year  from  1975  to  1980  and 
600,000  pounds  per  year  post-1980  .  .  .  The 
proposed  venture  Is  approximately  three 
months  away  from  fruition  and  If  It  devel- 
ops would  provide  Westinghouse  with  a  po- 
tential source  for  U.S.  reactor  sales.  It  would 
also  provide  a  source  for  their  substantial 
foreign  shortage. 

"We  will  work  with  GMCL  (GuU  Minerals 
Canada  Ltd.]  to  try  to  put  pressure  on  the 
Australians  to  block  the  proposed  arrange- 
ment." 

The  Australian  government  did  cancel 
Westinghouse's  venture  a  few  months  later. 
Westinghouse  contends  it  was  part  of  the 
cartel  activities.  Others  point  out  that  the 
newly  elected  labor  government  In  Australia 
was  woglng  Its  own  campaign  against  mineral 
exploitation  by  foreign  corporations  and  did 
not  need  any  prompting  from  Gulf  Oil. 

In  any  case,  the  private  records  of  the 
cartel  continued  to  mention  Westinghouse  as 
an  adversary.  Minutes  of  the  eighth  session 
of  the  "operating  committee"  held  in  London 
In  October.  1973.  reviewed  dealings  with 
"middlemen,"  and  reported: 

"Westinghouse:  Nufcor  received  from 
Westinghouse  a  proposal  to  buy  at  25  per 
cent  below  club  prices  and  declined  it." 

A  new  pricing  schedule  was  discussed  and 
the  minutes  noted : 

"This  new  line  of  price  will  be  proposed 
to  the  next  policy  committee,  but  will  be 
applied  immediately  unless  there  Is  formal 
opposition  by  anyone  of  the  groups.  In  par- 
ticular It  will  be  applied  to  . . .  Westinghouse" 
and  two  European  suppliers. 

A  month  later  In  Las  Palmas,  the  oper- 
ating committee  met  again  and  the  draft 
minutes  Included  this  Item: 

"Negotiations  with  middlemen.  It  was 
agreed  that  nobody  would  enter  into  serious 
discussions  with  Westinghouse  before  com- 
ing back  to  the  club." 

Albert  L.  Bethel,  the  Westinghouse  vice 
president  In  charge  of  uranium  resources, 
testified  before  the  Moss  subcommittee  on 
how  Westinghouse  came  up  short: 

".  .  .  During  the  latter  part  of  1973  and 
during  1974  we  were  making  attempts  to 
consummate  large  purchases  of  uranium, 
multlmllllon-pound  lots.  Late  In  1973,  we 
went  out  for  proposals  for  supply  and  we  got 
no  bids.  We  went  out  again  in  June  of  1974. 
July  of  1974.  and  again  we  got  no  firm  quo- 
tations. During  1975  we  made  several  bids 
for  parcels  that  were  on  the  market  and  were 
unsuccessful.  We  bid  what  we  thought  was 
a  reasonable  price  and  got  no  takers." 


Westinghouse's  version  Is  that  all  of  Its 
experts  had  predicted  an  ample  market  In 
uranium  and  stable  prices,  far  Into  the  fu- 
ture. Others  claim  that  Westinghouse 
took  risks — selling  uranlxim  without  secure 
sources  of  supply — and  it  got  burned  when 
the  1974  oil  crisis,  among  other  things,  sent 
the  prices  soaring. 

Whatever  caused  the  yellowcake  inflation, 
"club"  members  did  reach  their  original  goal. 
As  one  British  member  put  It:  "Improving 
uranium  prices  although  selling  lesser  quan- 
tities." 


HAPPY  NEW  YEAR,  AMERICA 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  Join  me 
in  wishing  the  American  taxpayer  a  Hap- 
py New  Year.  Some  of  them  may  wonder 
why  I  am  doing  this  on  May  9th.  which, 
as  everyone  knows,  is  well  into  the  year. 

The  reason,  Mr.  President,  is  that  ac- 
cording to  the  calculations  of  the  Tax 
Foundation,  May  5th  was  the  first  day  of 
1977  that  the  average  taxpayer  actually 
begins  to  earn  some  money  for  his  or 
her  own  use.  For  the  4  months  and  4 
days  before  then,  the  average  American 
taxpayer  has  been  working  to  earn  the 
money  required  to  pay  his  or  her  taxes. 
Federal,  State,  and  local. 

For  those  who  would  prefer  not  to 
think  of  this  situation  in  terms  of  days, 
months,  and  year,  let  us  talk  about  It 
in  terms  of  minutes  and  hours  per  day. 
Again,  according  to  the  Tax  Foundation, 
the  average  American  taxpayer  with  an 
8  hour  work  day  works  the  first  2  hours 
and  42  minutes  just  to  pay  his  taxes. 
Payment  of  Federal  taxes  requires  1  hour 
and  44  minutes  with  58  minutes  required 
for  payment  of  State  and  local  taxes.  It 
is  startling  to  realize  that  the  Federal 
tax  rates  we  have  imposed  on  the  Amer- 
ican people  take  more  of  their  produc- 
tive efforts  than  required  to  pay  for 
food — 1  hour  and  8  minutes — or  pay  for 
housing — 1  hour  and  30  minutes.  That  Is 
incredible. 

We  had  an  opportunity  here  In  the 
Senate  recently  to  give  the  American 
people  a  little  New  Year's  gift.  We  could 
have  made  their  New  Year  come  a  little 
earlier,  perhaps  as  early  as  April  15  when 
they  must  have  their  tax  returns  filed. 
We  could  have  accomplished  that  sig- 
nificant reduction  in  the  period  they 
work  for  Government  simply  by  perma- 
nently reducing  the  tax  rate  for  indi- 
vidual taxpayers.  Unfortunately,  Mr. 
President,  we  ducked  out  of  that  oppwr- 
tunity  by  muttering  something  about  the 
sanctity  of  future  tax  reform  and  be- 
cause the  President  evidently  wants 
Americans  to  keep  working  for  Govern- 
ment for  4  months  and  4  days  a  year 
until  he  gets  around  to  checking  into 
whether  that  may  be  too  long. 

So,  I  hope  my  colleagues,  particularly 
those  who  voted  to  kill  the  permanent 
tax  reduction  initiative,  will  join  me  in 
wishing  the  average  American  taxpayer 
a  Happy  and  Prosperous  New  Year.  I 
just  hope  that  after  the  smoke  clears 
from  the  tax  reform  hassle  we  will  go 
through,  the  average  American  taxpayer 
will  not  be  having  to  wait  till  July  of 
every  year  to  quit  working  for  Govern- 
ment. 

Mr,  President,  I  ask  unanimous  con- 
sent to  have  an  article  entitled  "It  Takes 
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4  Months  CM  Work  On  Tftxes"  printed 
In  the  Recoito. 

There  being  no  objiectlon,  the  artlcfe 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

It  Takk9  4  MoNTKa  or  Wobx  ok  T^es 

New  York,  May  4. — If  you're  an  average 
taxpnyer  working  eight  hours  a  day,  you 
have  been  hibortng  since  Jan.  1  Jtist  to  pay 
your  federal,  state  and  local  taxes. 

nrursday  you  start  working  for  yourself. 

According  to  the  Tax  Foundation,  Inc.,  the 
average  tsucpayer  has  to  work  2  hours  and  42 
minutes  a  day  Just  to  pay  his  taxes — or  4 
months  and  4  days  for  1977. 

The  foundisttos  said  that,  according  to  re- 
vtaed  figures,  an  8-hour-a-day  worker  labors 
1  hour  and  44  minutes  to  pay  his  federal 
taxes,  and  S8  mlnvtes  to  pay  his  state  and 
local  taxes. 

In  comparison,  a  worker  labors  1  hour  and 
8  minutes  a  day  to  pay  for  food  and  tobacco, 
I  hour  and  30  minutes  for  housing  and  home 
operatton,  and  25  minutes  for  clothing. 


THE  PUBLIC  USE  OP  PRIVATE 
INTEREST 

Mr.  DOMENICI.  Mr.  President,  the 
complex  Interrelationship  between  Gov- 
ernment, citizens,  and  private  industry 
form  one  of  the  most  critical  aspects  of 
public  policy  decisionmaking.  During  the 
past  30  years  we  have  seen  public  policy 
made,  to  all  intents  and  purposes,  by  re- 
lying on  a  "carrot-and-stick"  approach 
where  the  Federal  Gk)vernment  acts  as 
rewarder,  punisher,  and  regulator  of  be- 
havior. We  have  seen  an  extraordinary 
proliferation  of  regulators,  bureaus,  regu- 
lations, and  lawsuits  as  Government  goes 
about  the  business  of  trying  to  be  all 
things  to  all  people  and.  to  do  all  things, 
it  seemed,  to  all  people. 

I  wrote  many  months  ago.  In  the  Wall 
Street  Journal,  of  the  need  to  restruc- 
ture and  reorder  Federal  Government  ac- 
tivity. I  wrote  then  that  a  top  priority  for 
decisionmakers  was  to  determine  just 
what  the  Federal  Government  ought  to 
do  and  what  the  Federal  Government 
ought  not  to  do.  It  was  my  contention 
then,  and  stni  is,  that  we  have  sadly 
neglected  using  the  marketplace,  and  its 
forces,  as  tools  for  changing  society  and 
reaching  new  goals  for  our  Nation.  I  also 
argued  for  wholesale  "swapping"  of  pro- 
grams between  the  States  and  the  Fed- 
eral Government. 

I  believe  that  we  have  made  steps, 
tentative  tliougir  they  may  be,  in  that 
direction.  Senator  HiNay  Bellmon  and 
myself  have  tried  to  Intioduce  legislation 
in  the  fields  of  education  and  nutritional 
aid  that  at  least  stay  the  trend  toward 
centralization  of  all  answers  In  Govern- 
ment. But,  I  would  be  the  first  to  admit 
that  the  wholesale  move  toward  using 
market  forces  to  determine  policy  and 
direction  looms  far.  far  away,  and  has 
not  been  addressed  in  any  forward  way. 

One  thing  impresses  me  more  than  at 
any  other  time,  however— the  answers  we 
seek  will  require  a  fundamental  reorder- 
ing of  leglslaUve  and  executive  branch 
"conventional  wisdcMn."  IntervenUon  by 
Government  on  a  massive  scaJe  can  no 
longer  be  considered  the  "sine  qua  non" 
of  good  public  policy.  Indeed.  It  can  be 
argued  that  the  kneejerk  response  that 
demands  a  Government  answer  few  every 


problem,  an  smswer  imposed  from  wttl'i- 
out,  may  be  the  first  sign  that  the  re- 
sponse ts  inadequate  or,  worse,.  Irrelevant, 
to  the  dilemma  confronted. 

Keeping  In  mind  the  complexity  of  the 
problems  Involved,  and  realizing  the 
forces  once  in  motion  yield  reluctantly, 
if  at  aU,  I  stili  would  suggest  that  the 
vital  marketplace  system  of  this  Nation, 
with  all  of  its  dynamics  and  advantages, 
has  been  grossly  underused  by  national 
policymakers.  In  this  regard,  I  read  with 
great  Interest  an  article  in  the  May  1-977 
issue  of  Harper's,  entitled  "The  Public 
Use  of  Private  Interest."  The  author  of 
this  article  is  Charles  L.  SchTiItze,  Presi- 
dent Carter's  chairman  of  the  Council  of 
Economic  Advisers. 

I  am  not  at  all  sure  that  Mr.  Schultze, 
for  all  his  brilliance  and  experience,  has 
confronted  sufficiently  one  essential  so^ 
ciological  feature  of  the  American  land- 
scape— the  rise  of  expectations  created 
by  Government  action  In  a  wide  number 
of  fields  and  by  promises  of  Government 
action,  and  some  immediate  "benefit" 
to  the  citizen,  by  Government  leaders. 
This  rising  tide  of  expectations,  as  one 
of  Mr.  SchTiltze's  colleagues  wrote  last 
year,  has  created  many  of  the  political 
problems  that  we  now  face  when  we  at- 
tempt to  restructure  programs. 

However,  as  an  outline  of  alternatives 
to  present  almost  autonomic  Govern- 
ment Intervention  Mr.  Schultze's  arti- 
cle is  Informative  and  stimulating.  Since 
this  NatltJn  must  confront  the  apparent 
falhrre  of  Government  intervention,  by 
itself,  as  sufficient  response  to  societal 
problems,  I  believe  that  articles  such  as 
this  one  are  critical.  Mr.  Schultze's  arti- 
cle is  not  the  first  In  what  promises  to  be 
a  lengthy  debate  on  the  extent  and  ap- 
propriateness of  Government  Interven- 
tion in  the  private  sector,  but  It  Is  cer- 
tainly a  welcome  sign  that  a  member  of 
this  adminfetration  questions  publicly 
wliat  has  been  for  decades  the  conven- 
tional wisdom  of  many  of  his  colleagues. 

I  aak  urianimous  consent,  Mr.  Presi- 
dent, that  Charles  Schultze's  article, 
"The  Public  Use  of  Piivate  Interest,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The    Public    Use    op    Private    Interest 
(By  Charles  L.  Schultze) 

(During  the  1060s  the  belief  took  hold  that 
some  kind  of  federal  tiudgetary  program  or 
federal  regulatory  agency  could  be  designed 
to  deal  with  almost  any  social  or  economic 
problem.  Now  It  Is  widely  recognized  that 
most  federal  programs  do  not  work  well,  and 
consist  principally  of  "throwing  money  at 
problems."  The  raah  of  new  regulatory  mech- 
anisms established  In  recent  years — for  pol- 
lution control,  industrial  health  and  .safety, 
and  consumer  product  quality  and  safety — 
have  begun  to  generate  resentment  against 
excessive  red  tape.  Yet  a  large  majority  of 
the  public  sun  believes  that  the  federal 
government  has  respou*tbllHy  for  ensuring 
a  decent  income  for  the  poor,  seeing  that 
Jobs  are  available  for  those  wanting  work, 
and  controlling  lnf.A.tlon. 

(Conservatives  argue  that  recently  adopted 
social  Interventions  have  been  a  mistake.  Not 
only  Is  there  a  general  sense  of  malatae  that 
government  Is  performing  its  new  tasks  in- 
effectively, but  a  growing  body  of  objec- 
tive evidence  suggests  that  this  perception 


ts  cocxect.  The  nberal  asgnment  holds  that 
there  la  nothing  Inhsrently  wrong  th  the  re- 
cent trend  of  Interventlonlsm,  and  that  most 
of  these  problems  could  be  strafghteued  out 
by  reforming  erection  laws,  undertaking  more 
thorough  policy  analyses,  smd-  devoting  more 
money  to  tinderfunded  programs. 

fin  what  follows,  crharltes  t.  Schultze.  now 
chairman  of  the  Council  of  Efeonomlc  Advis- 
ers, argues  that  thfe  polarity  of  viewpoints 
offers  little  help  In  dealing  with  reality,  Rfr. 
Schultze  sets  forth  a  number  of  condition,? 
to  determfne  when  and  how,  or  If  at  all,  gov- 
ernment should  Intervene.  Speclflcany,  he 
takes  Issue  with  the  established  methods  of 
our  society  fti  tfeallng  with  what  we  perceive 
as  a  market  falUire,  and  hence  a  reason  for 
government  Intervention  or  collective  action, 
and  offers  various  suggestions  for  aKemative 
approaches.) 

THE  GROWTH  OF  RECULATtOK 

In  1930,  some  8  percent  of  the  gross  na- 
tional Inconw  was  spent  by  federal,  state. 
and  local  governments  for  purposes  other 
than  national  defense  and  foreign  affairs.  Ex- 
cept for  the  spread  of  publicly  provided  ele- 
mentary and  secondary  education,  this  frac- 
tion had  not  grown  substantially  since  the 
Civil  War.  In  the  neat  thirty  years,  however, 
the  proportion  of  national  Income  spent  for 
the  domestic  prtjgrama  of  government  rose 
to  13.5  percent.  Today,  only  sixteen  years 
later,  such  expenditures  amount  to  24  per- 
cent of  gross  national  Income.  Interest  on  the 
debt  and  cash  transfers  for  direct  income 
support  to  IndlvId-xiaLs  now  make  up  one- 
third  of  those  espendttures.  The  remainder, 
however,  represents  some  form  of  government 
delivery  of  goods  and  services  or  provision  of 
subsidies.  The  fraction  of  national  Income 
taken  for  these  purposes  by  the  federal  g6v- 
ernment  Itself  was  less  than  1  percent  of 
national  Income  In  1930,  but  grew  to  4  per- 
cent by  1969  end  then  to  8  percent  by  1978. 

The  growth  of  federal  regulatory  activities 
has  been  even'  more  striking.  Even  as  late 
as  the  middle  1950b  there  were  only  four 
areas  In  which  the  federal  government  had 
a  major  regulatory  responslblTlty:  antitrust, 
financial  Instttutions,  transportation,  and 
communications.  In  1976.  there  were  seventy- 
seven  federal  agencies  engaged  In  regulating 
some  a-^pect  of  private  activity. 

Until  perhaps  fifteen  or  twenty  years  ago, 
most  federal  activities  In  the  domestic  sp'here 
were  confined  to  a  few  broad  areas:  provltf- 
Lng  cash  Income  nnder  Social  Security  pro- 
grams for  which  eligrbllity  was  fairly  easily 
determined;  nndertaklng  basic  Investments 
In  a  few  sectors  ef  the  economy,  principally 
highways,  water  resources,  and  high-rise 
public  housing:  reguTattng  a  selected  list  of 
Industries  for  the  alleged  purpose  of  con- 
trolling monopoFy  or  preventing  certain 
abuses:  and  a  series  of  housekeeping  activi- 
ties, such  as  running  the  Post  Office,  the  na- 
tlon,il  parks,  the  merchant  seamen's  hospi- 
tals, and  the  atr  navigation  s-ystem.  But  in 
a  short  space  of  twenty  years  the  very  natirre 
of  federal  activity  has  changed  radically  to- 
ward much  more  complex  and  dir.cult  objec- 
tives. The  newer  programs  are  different,  and 
the  older  on-es  have  taken  on  more  am- 
bitious goels.  In  the  field  of  energy  and 
environmental  policy  the  generally  accepted 
objectives  of  national  policy  Imply  a  stag- 
geringly complex  and  Interlocking  set  of  ac- 
tions directly  affecting  the  prroductlon  and 
consumption  decision  of  every  citizen  and 
every  business  firm. 

In  a  society  which  relics  on  private  enter- 
prise and  market  Incentives  to  carry  out  most 
productive  activity,  there  ts  a  critical  choice 
to  be  made  beyond  the  question  of  whether 
or  not  to  Intervene.  Should  Intervention  be 
carried  out  principally  by  grafting  a  speclfle 
command-and-control  module  onto  the  pri- 
vate enterprise  Incentive-oriented  system, 
usually  hi  the  form  of  a  regulatory  apparatus, 
or  should  It  be  tmdertaken  b;'  modifying  the 
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Informational  flow.  Institutional  structure,  or 
Incentive  pattern  of  that  private  system? 
Neither  approach  Is  universally  appropriate 
to  every  situation.  But  our  political  system 
almost  always  chooses  the  command-and- 
control  response  and  seldom  tries  the  other 
alternatives.  What  follows  l.s  an  analysis  of 
the  reasons  for  this  bias,  an  estimate  of  Its 
costs  and  consequences,  and  suggested  areas 
In  which  the  alternative  of  instltutlon-buUd- 
Ing.  Incentive,  and  Information  would  be 
superior. 

THE  STANDARD  PATTERN  OF  SOCIAL  INTERVENTION 

The  term  soriai  (or  co//cc/(fe»  intervention 
assumes  a  good  deal.  It  implies  the  rebuttable 
presumption  that  the  desirable  mode  of 
carrj-lng  out  economic  and  social  activities  is 
through  a  network  of  private  and  voluntary 
arrangements — called,  for  short,  •the  private 
market."  A  theory  of  social  intervention  Is 
thus  concerned  with  defining  the  conditions 
under  which  that  presumption  Is  Indeed  re- 
buttable. 

We  think  of  the  public  sector  as  Interven- 
ing In  the  private  and  not  vice  versa;  though 
in  most  societies  throughout  history  (and  In 
many  today)  the  presumption  ran  the  other 
^•ay.  With  only  a  little  facetiousness  Lenin's 
New  Economic  Policy  of  the  early  1920s  and 
the  current  attempts  to  Introduce  profitlike 
calculations  into  Eastern  European  economies 
might  be  labeled  "private  Intervention  Into 
the  collective  system."  But  In  the  United 
States,  reform  movements  and  Intervention- 
ist policies  seldom  have  questioned  the  "re- 
buttable presumption"  approach.  The  strong 
populist  streak  which  runs  through  U.S.  re- 
formist history,  and  is  still  reflected  In  polit- 
ical rhetoric,  always  had  small  businessmen 
and  family  farmers  high  on  Its  list  of  heroes. 
Populism  sought  to  help  its  heroes  with  cheap 
money  and  by  breaking  up  or  regulating 
monopolies,  not  by  nationalizing  them.  Even 
the  Tennessee  Valley  Authority  was  sold  as 
a  "yardstick"  for  privately  owned  utilities, 
not  as  the  first  step  toward  public  ownership. 

The  rebuttable  presumption  approach  Is 
also  an  Implicit  philosophical  underpinning 
of  modern  welfare  economics.  The  theory  of 
social  intervention  for  purposes  of  mlcroeffl- 
clency  (as  distinct  from  Income  redistribu- 
tion) IB  built  upon  three  pillars:  an  analysis 
of  the  formal  characteristics  of  an  efficient 
economic  system  (Pareto  optimallty);  a 
specification  of  the  conditions  under  which  a 
decentralized  market  system  with  private 
ownership  of  property  will  duplicate  those 
characteristics  (the  duality  conditions);  and 
an  Identification  of  the  particular  situations 
In  which  existing  private  markets  do  not  or 
cannot  meet  those  conditions  (market  fail- 
ure). 

The  rebuttable  presumption  hj-pothesls, 
however,  has  provided  little  guidance  for  the 
social  Intervention  that  has  actually  oc- 
curred, except  to  rule  out  nationalization  of 
Industry  as  an  acceptable  solution.  There  Is 
little  connection  between  the  rebuttable  pre- 
sumption approach  as  worked  out  by  mod- 
ern welfare  theory  and  Its  application  to  so- 
cial legislation.  Once  a  political  battle  to  In- 
tervene has  been  won  In  some  broad  area — 
environmental  control,  reduction  of  Indus- 
trial accidents,  or  standards  for  nursing 
homes  and  day-care  centers — the  extent  and 
Bcope  of  the  resulting  social  controls  are  sel- 
dom grounded  In  a  specific  analysis  of  where 
and  to  what  extent  the  private  market  fails 
to  meet  acceptable  standards.  Similarly, 
there  Is  seldom  any  attempt  to  design  tech- 
niques of  Intervention  which  preserve  some 
of  the  virtues  of  the  free  market.  Tlie  usual 
Instruments  of  social  control  do  not  ln\olve 
the  use  of  Incentives,  the  creation  of  market 
analogues,  or  the  promotion  of  competitive 
Institutions.  Apart  from  Income-mainte- 
nance programs,  the  techniques  of  Interven- 
tion are  pretty  well  confined  to  centralized 
regulatory  bodies,  governmental  delivery  of 


free  services,  and  categorical  grants  to  sub- 
ordinate units  of  government. 

To  some  extent  political  action  and  eco- 
'  nomlc  theory  treat  the  actual  Instruments 
of  social  Intervention  as  a  series  of  black 
boxes.  One  first  Identifies  a  market  failurs — 
environmental  pollution  or  Industrial  acci- 
dents or  a  mismatch  between  jobs  and  peo- 
ple In  the  labor  market.  If  the  political  sys- 
tem can  generate  a  consensus  that  some  form 
of  social  intervention  Is  called  for,  the  job  Is 
turned  over  to  the  black  bos.  Within  the  box 
a  group  of  presumably  omniscient  and  disin- 
terested bureaucrats  determine  what  Is  to  be 
done  and  Issue  the  necessary  directives.  It  Is 
Ironic,  Indeed,  that  a  society  whose  citizens 
absorb  the  praises  of  the  market's  libertarian 
and  economic  virtues  almost  with  their 
mother's  milk,  and  an  economics  profe.sslon 
which  cut  Its  teeth  on  demonstrating  how  a 
decentralized  Incentive  system  can  produce 
socially  desirable  outcomes,  should  give  such 
short  shrift  to  the  same  concepts  when  It 
comes  to  forging  tools  for  collective  action. 

The  power  of  economic  incentives  to  gen- 
erate steadily  Improving  efficiency  we  ac- 
knowledge and  employ  to  bring  us  whltewall 
tires,  cosmetics,  and  television  sets.  But  when 
It  comes  to  something  really  Important  like 
cdvicatlon,  v.e  eschew  Incentives  completely. 
We  would  find  It  amusing  If  someone  sug- 
gested that  the  best  v.-ay  to  reduce  labor  In- 
put per  unit  of  production  would  be  to  set 
up  an  agency  specifying  labor  Input  In  de- 
tail for  each  Industry.  But  that  Is  precisely 
how  we  are  going  about  trying  to  reduce 
environmental  damages  and  Industrial  acci- 
dents. 

VlRTtTES  or  THE   MARKET 

Qvilte  apart  from  their  maximizing  char- 
acteristics, as  elaborated  In  formal  economic 
theorj',  the  buyer-seller  relationships  of  the 
marketplace  have  substantial  advantages  as  a 
form  of  social  organization.  In  the  first  place, 
social  relationships  In  the  market  are  a  form 
of  unanimous  consent  arrangement.  When 
dealing  with  each  other  In  a  buy-sell  trans- 
action, individuals  can  act  voluntarily  on 
the  basis  of  mutual  advantage  to  both 
parties.  Organizing  large-scale  social  activity 
through  the  other  alternative  open  to  a  free 
society — democratic  majorltarlan  politics — 
necessarily  Implies  that  in  each  particular 
decision  there  will  be  some  minority  that 
disapproves.  Everything  else  being  equal, 
unanimous  con.sent  arrangements  are  much 
more  attractive  politically  than  any  other 
alternative.  Obviously  everything  else  Is  not 
always  equal.  If  the  Income  distribution  Is 
grossly  unfair,  the  concept  of  voluntary  de- 
cisions and  unanimous  consent  Is  a  char- 
ade— the  coercion  of  economic  necessity  Is 
not  le!5s  real  for  being  economic  instead  of 
political.  But  I  am  not  trying  to  make  the 
point  that  the  unfettered  market  Is  always 
superior,  rather  that  its  buy-sell  arrange- 
ments have  a  major  social  advantage.  In  de- 
signing techniques  for  collective  Interven- 
tion, the  gains  from  preserving  some  or  all  of 
these  arrangements  should  be  given  signifi- 
cant weight.  Occasions  to  do  so  come  up  all 
the  time:  If  government  Is  to  give  assistance 
to  higher  education,  should  It  do  so  through 
aid  to  Individual  students  who  can  then 
"buy"  education  where  they  choose,  or  should 
It  be  through  direct  subsidies  to  colleges  and 
universities?  Should  federal  manpower  train- 
ing subsidies  principally  take  the  form,  as 
they  do  now,  of  grants  to  training  Institu- 
tions or  to  manpower  training  vouchers  to 
Individuals,  In  the  manner  of  the  GI  Bill  of 
Rights?  Should  the  federal  government 
stipulate  In  detail  safety  regulations  for  each 
Industrial  workplace  or  should  it  put  a  stiff 
price  on  Industrial  accidents  (e.g..  by  a  tax 
on  Injury  rates)  and  let  Individual  firms  de- 
cide how  to  respond  In  order  to  reduce  their 
tax  bill?  To  say  that  the  principle  of  volun- 
tary decisions  should  be  given  weight  does 
not  mean  It  should  be  the  sole  criterion.  But 


precisely  because  the  legitimate  occasions  for 
social  intervention  will  surely  Increase  as 
time  goes  on,  the  desirability  of  preserving 
and  expanding  the  role  of  choice  takes  on 
added  Importance.  MarketUke  arrangements 
not  only  minimize  the  need  for  coercion  as  a 
means  of  social  organization,  they  also  re- 
duce the  need  for  compassion,  patriotism, 
brotherly  love,  and  cultural  solidarity  as 
motivating  forces  behind  social  Improvement. 

Learning  how  to  harness  the  "base"  motive 
of  material  self-interest  to  promote  the  com- 
mon good  was  perhaps  the  most  Important 
social  mvention  mankind  has  yet  made. 
Turning  silk  into  a  silk  purse  Is  no  great 
shakes,  but  converting  a  sow's  ear  Into  a  silk 
purse  does  indeed  partake  of  the  miraculous. 
In  the  abstract  we  accept  that  view,  but 
sometimes  In  discussing  the  specifics  of  so- 
cial Intervention  we  are  loath  to  apply  It.  If 
I  want  Industry  to  cut  down  on  pollution. 
Indignant  tirades  about  social  responsibility 
can't  hold  a  candle  to  schemes  which  reduce 
the  profits  of  firms  who  pollute.  If  I  want 
drivers  to  economize  on  gasoline  usage,  ad- 
vertising appeals  to  patriotism,  reminders  of 
the  energy  crisis,  and  "Dont  be  fuellsh"  slo- 
gans cannot  match  the  effect  of  higher  prices 
at  the  gas  pumps.  In  most  cases  the  pre- 
requisite for  social  gains  Is  the  Identification 
not  of  villains  and  heroes  but  of  the  defects 
In  the  Incentive  system  which  drive  ordinary 
decent  citizens  Into  doing  things  contrary  to 
the  common  good.  There  Is  Indeed  a  role  for 
"preaching"  as  a  means  of  creating  a  polit- 
ical and  cultural  situation  In  which  consen- 
sus can  be  reached  on  social  intervention. 
Cleaning  up  the  environment  will  only  be 
achieved  as  environmental  quality  takes  a 
higher  place  In  the  value  system  of  most 
citizens.  But  when  It  comes  to  the  specifics 
of  getting  the  job  done,  preaching.  Indigna- 
tion, and  villain  identification  get  in  the  way 
of  results. 

A  second  advantage  of  the  market  as  an 
organizing  principle  for  social  activity  ts 
that  it  reduces  the  need  for  hard-to-get  In- 
formation. We  think  It  a  major  problem  that 
educational  research  has  failed  to  come  up 
with  any  evidence  which  convincingly  tells 
us  what  wUl  make  Johnny  read  better.  We 
have  been  unable  to  determine  the  produc- 
tion function  for  education — the  relation- 
ship among  teacher-pupil  ratios,  curricula, 
and  facilities  on  the  one  hand  and  educa- 
tional results  on  the  other.  There  are  a  num- 
ber of  reasons  for  this  failure,  but  chief 
among  them  Is  our  Inability  to  define  and 
measure  either  inputs  or  results  satisfac- 
torily. 

The  more  complicated  and  extensive  the 
nature  of  social  intervention,  and  the  more 
It  seeks  to  change  mdlvidual  behavior,  the 
more  difficult  it  becomes  to  acquire  the  nec- 
essary Information  at  a  central  level.  It  Is 
relatively  easy  to  set  up  a  system  of  payroll 
records  from  which  to  determine  Social  Se- 
curity benefiU.  Doing  something  about  the 
dellx'ery  structure  of  medical  care  or  con- 
trolling Industrial  accidents  require  a  much 
more  complex  system  of  information-gather- 
ing. Obviously,  on  the  basis  of  Informational 
economies,  one  does  not  rush  out  and  recom- 
mend that  education  be  turned  over  to  the 
private  market  and  sold  like  toothpaste,  or 
that  simple  effluent  charges  displace  all  pol- 
lution-control regulations.  But,  where  fea- 
sible, building  some  freedom  of  choice  Into 
social  programs  does  provide  substantial  ad- 
vantages, either  In  generating  explicit  Infor- 
mation for  policy-makers  about  the  desir- 
ability of  alternative  outcomes  or  In  bypass- 
ing the  need  for  certain  types  of  information 
altogether. 

A  third  advantage  of  the  market  as  a 
means  of  social  organization  Is  its  "devll- 
take-the-hlndmo6t"  approach  to  questions  of 
Individual  equity.  At  first  blush  this  Is  an 
outrageous  statement,  worthy  of  the  coldest 
heart  among  the  nineteenth-century  Ben- 
thamites. And  obviously  I  have  stated  the 
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point  In  a  way  more  designed  to  catch  the 
eye  than  to  be  precise. 

In  any  except  a  cjn.pletely  stagnant  so- 
ciety, an  efficient  uso  of  resources  requires 
constant  change.  Consumer  states,  produc- 
tion technologies,  locational  advantages,  and 
resource  availabilities  are  always  in  flux. 
From  the  standpoint  of  static  efficiency,  the 
more  completely  and  rapidly  the  economy 
shifts  production  to  meet  changes  in  tastes, 
resource  availability,  or  locational  advantages 
the  greater  the  efficiency.  From  a  dyiiaralc 
standpoint,  the  greater  the  advances  in  tech- 
nology and  the  faster  they  are  adopted,  the 
greater  the  efficiency.  While  these  changes  on 
balance  generate  gains  for  society  in  ti.c  form 
of  higher  living  standards,  almost  e-ery  one 
of  them  causes  a  losd  of  Income  to  some  firms 
and  individuals,  often  temporary  and  for  only 
a  few,  but  sometimes  long-lasting  and  fOi- 
large  numbers.  The  Introduction  of  a  new 
technology  In  a  particular  firm  may  displace 
a  handful  of  skilled  workers  who,  after  a  pe- 
riod of  unemployment,  find  equivalent  Jobs 
elsewhere.  Or  a  shoe  factory  in  a  one-plant 
community  may  close,  permanently  lowering 
the  Income  of  middle-aged  skilled  workers, 
local  merchants,  and  property  owners.  Both 
of  these  t^  pes  of  Income  losses  may  occur  In 
an  economy  running  at  full  employment; 
both  types  of  losses  are  even  greater  In  a  re- 
cession. Under  the  social  arrangements  of 
the  private  market,  those  who  may  suffer 
losses  are  not  usually  able  to  stand  In  the 
way  of  change.  As  a  consequence,  efficiency- 
creating  changes  are  not  seriously  impeded. 

There  are  three  ways  in  which  society  can 
deal  with  these  Income  losses :  ( 1 )  Prevent 
the  particular  changes  from  taking  place, 
thereby  making  the  question  moot;  (2)  Make 
it  up  to  the  losers  either  with  monetary  pay- 
ments (compensation)  or  with  offsetting 
changes  that  improve  the  losers'  welfare  ( log- 
rolling): (3)  Don't  compensate  for  each 
change,  but  through  the  tax  and  transfer 
system  try  to  make  sure  that  the  cumulative 
result  of  all  the  changes  is  an  Income  distri- 
bution that  meets  society's  standards  of  fair- 
ness and  equity. 

Our  society  employs  substantially  different 
standards  and  values  when  dealing  with 
losses  associated  with  market  efficiency  and 
when  faced  with  the  possibility  of  losses 
through  government  actions.  We  are  rather 
chary  In  dealing  with  losses  by  preventing 
efficiency-creating  moves  in  the  marketplace 
but  very  prone  to  use  this  technique  when 
it  comes  to  collective  actions.  Over  the  years 
the  American  political  system  has  developed  a 
set  of  formal  and  Informal  rules  about  losses 
associated  with  political  decisions.  First,  we 
tend  to  subject  political  decisions  to  the  rule 
"Do  not  direct  harm."  We  can  let  harm  occur 
as  the  second-  and  third-order  consequences 
of  political  action,  or  through  sheer  inaction, 
but  we  cannot  be  seen  to  cause  harm  to  any- 
one as  the  direct  consequence  of  collective 
actions.  The  rule  Is  far  from  absolute,  and 
exceptions  abound.  But  it  does  strongly  In- 
fluence policy.  The  speciflc  application  of  the 
rule  Is  handled,  in  a  limited  sphere  of  cases, 
by  monetary  compensations,  as,  for  example, 
in  the  taking  of  private  property  for  a  high- 
way. Unemployment  compensation  is  another 
example.  But  most  usually  the  prevention  of 
loss  is  sought  by  trying  to  design  collective 
action  to  avoid  It  In  the  first  place. 

Dealing  with  the  problem  of  losses  which 
an  emphasis  on  efficiency  necessarily  raises 
Is.  of  course,  one  of  the  stickiest  social  Issues. 
There  is  absolutely  nothing  in  either  eco- 
nomic or  political  theory  which  argues  that 
efficiency  considerations  should  always  take 
precedence.  And  sometimes  there  is  no  way 
to  avoid  unconscionably  large  losses  to  some 
particular  group  except  by  avoiding  or  at 
least  moderating  changes  otherwise  called  for 
by  efficiency  considerations.  Nevertheless, 
when  It  comes  to  the  design  of  Instruments 
for  collective  intervention,  we  place  far  too 
much  stress  on  avoiding  efficient  solutions. 


and  far  too  little  stress  on  compensation  and 
general  Income-distribution  measures  as  loss- 
avoidance  techniques. 

The  final  virtue  of  marketlike  arrange- 
ments Is  their  potential  ability  to  direct  in- 
novation into  socially  desirable  directions. 
While  the  formal  economic  theory  of  the 
market  stresses  Its  static  efficiency  charac- 
teristics— Its  ability  to  get  the  most  out  of 
existing  resources  and  technology — what  is 
far  more  Important  Is  Its  apparent  capacity 
to  stimulate  and  take  advantage  of  advancing 
technology.  Living  standards  in  modern 
Western  countries  are,  by  order  of  magnitude, 
superior  to  those  of  the  early  seventeenth 
century.  Had  the  triumph  of  the  market 
meant  only  a  more  efficient  use  of  the  tech- 
nologies and  resources  then  available,  the 
gains  in  living  standards  would  have  been 
minuscule  by  comparison.  What  made  the 
difference  was  the  stimulation  and  harness- 
ing of  new  technologies  and  resources. 

It  is  not  simply  that  market  Incentives  and 
the  price  system  stimulate  new  technologies 
in  general,  but  that  they  tend  to  direct  In- 
vention toward  conserving  those  resources 
which  are  scarce.  Agricultural  technology  for 
grain  production  in  the  United  States  de- 
veloped In  the  direction  of  using  much  land 
(which  was  abundant)  and  little  labor 
(Which  was  scarce).  It  developed  differently 
in  Europe  and  Japan  where  land  is  far  less 
plentiful  relative  to  labor.  More  generally, 
most  economic  analysis  of  the  nature  of  in- 
ventions suggests  that  they  tend  to  occur  in 
very  rough  conformity  with  economic  needs 
and  scarcities  as  signaled  by  prices  and 
profitability.  The  corollary  to  these  proposi- 
tions Is  that  where  prices  give  the  wrong 
signal — that  U.  do  not  reflect  true  economic 
scarcity — technology  responds  accordingly. 
Pollution  is  a  classic  case.  For  hundreds  3f 
years,  environmental  quality  was  treated  as  a 
free  resource.  The  market,  responding  with 
marvelous  efficiency  to  that  signal,  pro- 
ceeded to  develop  technology  which  made 
maximum  use  of  the  air  and  water  as  "free" 
sinks  for  waste  products,  and  paid  no  atten- 
tion to  the  development  of  technologies 
which  reduced  pollution  per  unit  of  out- 
put. Automobile  engines  were  designed  for 
speed,  acceleration,  and  low  production  costs, 
to  the  accompaniment  of  smog-creating 
emissions.  Steel  mills,  coking  plants,  and 
paper  mills  were  built  to  economize  on  labor 
and  other  costs,  while  using,  and  fouling. 
Incredible  volumes  of  air  and  water.  This  was 
in  sharp  contrast  to  the  case  of  another 
resource — labor:  labor  is  expensive;  business 
firms  must  pay  for  It.  at  ever-increasing  real 
wages.  As  a  consequence,  over  the  past  cen- 
tury, the  amount  of  labor  per  unit  of  out- 
put has  been  halved  every  fifteen  years. 

From  a  long-range  standpoint,  the  effec- 
tiveness of  social  inttrvpntlon  in  a  nximber  of 
Imoortant  areas  critically  depends  on  paying 
attention  to  this  lesson.  Much  of  the  eco- 
nomic literature  on  pollution  control,  for 
example,  stresses  the  role  of  economic  In- 
centives to  achieve  static  efficiency  In  control 
measures — that  Is.  using  existing  technology 
in  a  way  which  reaches  environmental  goals 
at  least  cost.  In  the  long  run,  however,  the 
future  of  society  is  going  to  hinge  In  an 
Important  way  on  the  discovery  and  adop- 
tion of  ever-Improving  technology  to  reduce 
the  environmental  consequences  of  Increas- 
ing production.  If,  for  example,  we  assume 
that  per  capita  living  .-standards  In  the  United 
States  improve  from  now  on  at  only  one- 
half  the  rate  of  the  past  century,  the  GNP 
100  years  from  now  will  still  Increase  more 
than  threefold.  Median  family  Income,  now 
about  $14,000.  will  equal  about  $55,000. 
Only  If  the  amount  of  pollution  per  unit  of 
output  Is  cut  by  two-thirds  can  we  maintain 
current  environmental  performance,  much 
less  Improve  It — even  with  the  assumption 
that  the  rate  of  economic  growth  Is  halved. 
There  Is  simply  no  way  such  reductions  can 


be  achieved  unless  the  direction  of  tech- 
nological change  Is  shifted  to  minimize  pol- 
lution. 

The  problem  of  environmental  quality  per- 
meates most  of  the  production  and  consump- 
tion aspects  of  the  economy.  Hence  the  dis- 
covery and  adoption  of  pollution-reducing 
technology  will  have  to  be  equally  perva.sive. 
Unlike  the  space  program  or  the  Manhattan 
Project,  it  Is  not  a  ta.sk  that  central  direc- 
tion can  accomplish  well.  Rather  the  Institu- 
tions and  Incentives  of  society  have  to  be 
modified  for  a  steady  long-run  effort.  Reduc- 
ing pollution  has  to  become  a  paying  prop- 
osition rather  than  a  set  of  regulations  to 
be  fought  and  delayed. 

Congestion  In  central  cities,  chemical 
threats  to  health,  sharply  rising  medical 
costs,  and  the  pressure  of  economic  growth 
on  scarce  natural  resources  are  other  prob- 
lem areas  In  which  some  form  of  social  Inter- 
vention already  exists  and  In  which  the 
avoidance  of  long-term  problems  depends 
especially  on  the  response  of  technological 
development  to  social  needs.  The  point  Is  not 
that  the  unfettered  market  can  deal  with 
these  problems.  Indeed,  the  problems  arise 
because  the  market  as  It  Is  now  structured 
does  not  work  well.  But  In  designing  the 
techniques  of  social  intervention,  the  his- 
torically demonstrated  power  of  marketlike 
Incentives  to  Influence  the  pace  and  direc- 
tion of  technological  change  warrants  every 
effort  to  Install  such  Incentives  in  our  so- 
cial programs. 

THE    CAUSES    or    MAnKET    FAILURE 

Within  the  sphere  of  activities  not  ex- 
cluded from  the  market  by  considerations  of 
liberty  and  dignity,  there  remains  a  large 
number  of  situations  In  which  the  free- 
enterprise  private  market  as  we  now  know 
It  does  not  produce  efficient  results.  Where 
the  deviations  are  serious,  a  prima  facie  case 
arises  for  collective  intervention  on  grounds 
of  efficiency  alone.  Paradoxically,  most  of 
these  situations  occur  where  the  existing 
private-enterpri.se  system  Itself  does  not 
make  a  proper  market  for  some  Important 
output  or  Input. 

Where  the  market  process  falls,  too  much 
or  too  little  of  some  particular  output  will 
be  produced.  We  get  too  little  environmental 
quality,  or  too  many  Industrial  accidents,  or 
too  much  traffic  congestion.  Society  can  go 
about  dealing  with  market  failure  in  two 
quite  different  ways.  It  can  try  to  Isolate  the 
causes  of  the  failure  and  restore,  as  nearly 
as  possible,  an  efficient  market  process.  Or 
It  can  take  matters  completely  Into  Its  own 
hands,  supplant  the  market  process,  and  di- 
rectly determine  the  outputs  it  wants.  In 
other  words,  social  Intervention  can  be  proc- 
ess-oriented, seeking  to  correct  the  faulty 
process,  or  output-oriented,  seeking  to  bypass 
the  process  and  determine  outputs  directly 
by  regulation  or  other  device. 

Regardless  of  the  circumstances,  however, 
social  intervention  has  almost  always  been 
output-oriented,  giving  short  shrift  to  the 
process-oriented  alternative.  And  this  has 
been  a  costly  bias.  It  has  taxed,  well  beyond 
Its  limit,  the  ability  of  government  to  make 
complex  output  decisions.  And  It  has 
stretched  thin  the  delicate  fabric  of  political 
consensus  by  unnecessarily  widening  the 
scope  of  activities  It  must  cover. 

The  structure  of  the  private-enterprise 
system  and  the  efficiency  with  which  it  oper- 
ates depend  m  an  important  way  on  the 
contents  of  our  system  of  property  and  con- 
tract laws.  The  free-enterprise  system  in  tht 
respect  carries  the  label  "made  by  govern- 
ment." How  efficiently  that  system  works  at 
any  point  In  time  Is  strongly  conditioned  by 
how  well  the  structure  of  property  laws 
matches  the  underlying  technological  and 
economic  realities.  If  those  realities  change, 
and  property  laws  do  not.  there  is  bound  to 
be  trouble. 

There  is  a  second  basic  proposition  which 
underlies   an   Identification   and   analysis   of 


May  10,  1977 


CONGRESSIONAL  RECORD  —  SENATJE 


14197 


miirKet  failure.  To  be  an  efficient  Instrument 
lor  stfclety,  a  private  market  must  be  so  orga- 
ntzea  tnat  ouyers  and  sellers  realize  ail  tne 
Defeats  and  pay  all  the  costs  ol  each  trans- 
action. Another  way  to  state  the  same  re- 
quirement is  that  the  price  paid  by  the  Duyer 
and  the  costs  incurred  by  the  seller  in  each 
private  transaction  reflect  the  full  value  and 
the  full  cost  of  that  transaction  not  only  to 
them,  but  to  society  as  a  whole.  My  decision 
to  drive  to  work  will  reflect  my  own  balanc- 
ing of  the  benefits  I  receive  from  auto  trans- 
portation against  the  money  and  time  costs 
X  thereby  Incur.  But  If  streets  are  already 
congested,  the  addition  of  my  car  to  the 
traffic  win  lengthen  the  time  it  takes  every- 
one else  to  commute  and  will  Impose  real 
costs  on  society  that  I  did  not  take  Into  ac- 
count In  my  own  decision.  There  will  be 
more  auto  commuting  than  is  truly  efficient. 

As  a  very  rough-and-ready  generalization, 
the  body  of  laws  governing  property  rlghta 
and  liabilities  Is  likely  to  j-leld  inefficient 
results  principally  when  dealing  with  the 
Bide  effects  of  private  market  transactions. 
The  problem  Is  not  that  side  effects  exist, 
but  that  the  benefits  they  confer  or  the  costs 
they  Impose  are  often  not  reflected  In  the 
prices  and  costs  which  guide  private  deci- 
sions. In  some  cases  the  side  effects  are  con- 
fined to  the  parties  making  the  transaction, 
as  In  the  case  of  many  consumer  product 
defects  or  Job-relatsd  iJiJurles.  Bvit  often  the 
Bide  effects  impose  costs  (or  confer  benefits) 
on  large  numbers  of  people  who  were  not 
parties  to  the  transaction.  Air  and  water  pol- 
lution from  industrial  production  cause 
damage  over  wide  areas  to  people  who  had 
no  part  In  the  production  or  purchase  of  the 
goods  being  produced.  Auto  commutsrs  on 
congested  streets  create  traffic  delays  for  each 
other  with  no  transactions  Involved.  To  the 
extent  that  an  educated  population  makes 
for  a  better  citizenry,  my  decision  to  send  my 
children  to  college  generates  side  effects  by 
way  of  social  benefits  to  the  whole  popula- 
tion. 

Where  side  effects  are  confined  to  the  par- 
ticular parties  In  a  transaction,  proper 
specification  of  the  laws  governing  private 
property  can  sometimes  Insure  that  a  side 
effect  is  properly  reflected  in  the  private  ac- 
counting ol  costs  and  benefits.  Where  this  is 
possible,  establishing  some  continuing  mech- 
anism of  social  Intervention  is  unneces- 
sary. Individual  buy-and-sell  arrangements 
can  efficiently  reflect  social  values.  The  In- 
troduction of  workmen's  compensation  laws, 
for  example,  shifted  the  prima  facie  liabilifV 
for  work-related  injuries  to  employers — tha^ 
Is,  the  Injured  worker  did  not  have  to  prove 
negligence  in  court  In  order  to  collect  dam- 
ages. The  intent  of  the  shift  was  to  make  It 
more  probable  that  employers  would  face  the 
true  social  costs  of  their  choices  about  how 
to  organize  production,  and  thus,  for  the 
sake  of  increasing  their  own  profits,  act  to 
reduce  such  costs. 

In  many  cases,  however,  the  very  liature 
of  the  situation  Is  such  that  merely  rede- 
fining property  rights  will  not  deal  with  the 
problem;  markets  cannot  be  organized  by 
purely  private  efforts,  or.  If  so.  only  at  great 
cost.  This  Is  sometimes  true  even  when  the 
side  effects  are  confined  to  the  parties  mak- 
ing a  transaction.  It  Is  almost  universally 
true  where  large  numbers  of  other  parties 
are  Involved. 

There  are  essentially  four  seta  of  factors, 
the  existence  of  which  leads  to  market  fail- 
ure and  also  limits  the  range  of  corrective 
action  available  to  society:  high  transaction 
costs;  high  Information  costs;  large  uncer- 
tainty; and.  finally,  what  economists  call  the 
"free  rider"  problem.  They  are  often  present 
In  combination. 

Transaction  costs:  Markets  are  not  cost- 
less. There  are  expenses  of  money,  time,  and 
effort  In  setting  and  collecting  prices.  Some- 
times transaction  costs  are  virtually  In- 
finite—there is  no  conceivable  way  that  a 


market  can  be  formed  to  deal  with  side  ef- 
fects. Sometimes  transaction  costs,  while  not 
Infinite,  exceed  the  benefits  which  a  mar- 
ket could  otherwise  confer,  and  so  It  doesn't 
pay  to  set  one  up.  Very  often  the  existence 
of  transaction  cost  forces  us  to  organize 
markets  In  less  than  an  Ideal  way;  the  scope 
and  nature  of  the  transaction  costs  strongly 
limit  the  range  of  effective  social  interven- 
tion. 

Traffic  congestion  provides  a  good  example 
of  all  of  these  slttiatlons.  The  decisions  of 
_  Individual  drivers  to  commute  through 
'crowded  downtown  streets  creates  costly  side 
effects — each  decision  to  drive  Imposes  delay 
costs  on  other  drivers.  Could  the  law  be 
changed  to  create  property  rights  In  the  side 
effects :  I  would  have  to  buy  "rights"  to  drive 
from  other  drivers  on  whom  my  decisions 
would  injpose  delay?  Obviously  not.  There  is 
no  conceivable  way  In  which  the  tens  of 
thousands  of  drivers  could  mutually  calcu- 
late bids  and  offers,  transfer  net  balances  of 
payments,  and  monitor  and  enforce  agree- 
ments. Could  local  governments  establish  a 
qutislmarket — set  up  a  schedule  of  conges- 
tion tolls  and  charge  each  driver  according 
to  the  time  of  day  and  the  degree  of  con- 
gestion along  the  particular  streets  he  trav- 
els? While  Ingenious  schemes  have  been  sug- 
gested. Involving  radar  and  computerized 
billing,  the  costs  of  setting  up  such  quasl- 
markets  would  seem  to  rule  them  out.  What 
about  stiff  parking  fees  downtown,  or  the 
sale  by  government  of  monthly  downtown 
auto  permits?  Those  who  value  their  daily 
auto  trip  highly  would  be  willing  to  pay; 
others  would  use  mass  transit.  Congestion 
could  be  reduced  for  both  groups.  The  trans- 
action costs  of  such  a  scheme  would  be  much 
lower,  but  the  prices  charged  would  lose 
some  of  their  relationship  to  the  particular 
circumstances  causing  congestion.  My  con- 
tribution to  congestion  varies  according  to 
when  I  drive  and  along  what  streets — the 
parking  fee  or  commuting  permit  charges  me 
a  price  which  Is  only  the  roughest  sort  of 
approximation  to  that  contribution.  Hence, 
the  resulting  scheme  will  not  be  ideally  effi- 
cient. Nevertheless,  it  may  (or  may  not)  lead 
to  a  more  efficient  result  than  the  two  polar 
opposites — do  nothing,  or  forbid  the  use  of 
certain  areas  to  private  automobiles. 

Uncertainty  and  Information  costs:  It  Is 
easier  to  treat  the  problems  of  uncertainty 
and  information  costs  together  since  it  is 
through  Information  that  we  can,  at  least 
sometimes,  reduce  uncertainty.  Market  trans- 
actions cannot  be  an  efficient  method  of  or- 
ganizing human  actvlty  unless  both  the  buyer 
and  the  seller  know  and  understand  the  full 
costs  and  benefits  to  them  of  the  transactions 
they  undertake,  Inclvidlng  any  side  effects 
which  Impinge  on  their  own  welfare.  If,  for 
eximple.  the  legal  principle  of  caveat  emptor 
prevails,  consumers  are  responsible  for  Judg- 
ing the  reliability  and  safety  of  the  products 
they  buy.  If.  at  reasonable  costs  In  time, 
money,  and  mental  effort,  they  can  acquire 
and  Interpret  information  about  the  quality 
of  products,  then  more  reliable  and  safer 
brands  will  command  a  premium  over  less 
reliable  and  dangerous  products.  The  pre- 
mium will  reflect  consumer  Judgments  about 
the  value  to  them  of  reliability  and  safety. 
Producers  In  turn  will  find  it  profitable  to 
push  reliability  and  safety  up  to  the  point 
where  the  costs  of  doing  so  begin  to  exceed 
the  premium — in  t>hort,  en  efficient  outcome 
will  be  assured. 

There  is  sometimes  a  dilemma  In  the 
public  provision  of  consumer  Information.  In 
the  case  of  hazards  which  are  highly  com- 
plicated, the  provision  of  technically  com- 
plete but  neutral  information  may  not  be 
very  helpful.  Evaluating  the  significance  of 
the  hazard  on  the  basis  of  new  information 
may  itself  require  more  technical  ability 
and  Judgment  and  a  larger  amount  of  time 
than  It  Is  reasonable  to  expect  from  most 


ccnsumers.  Government  could  then  regulate 
the  safety  characteristics  of  such  proaucts, 
almost  always  causing  the  price  to  be  higher. 
Ana  In  some  cases  a  ban  on  certain  types 
of  proaucts  may  be  Imposed,  which  Is 
eqvilvaient  to  charging  an  innnltely  high 
price.  In  such  situations  the  single  risk- 
evaluation  of  a  governmental  body  Is  sub- 
stituted for  the  diverse  Judgments  of  millions 
of  consumers. 

The  temptation  to  overrergulate  Is  great, 
and  should  be  resisted.  Quite  apart  from 
safety  features,  there  are  a  host  of  product 
characteristics — performance,  reliability, 

aurabllity — which  often  aepend  upon  highly 
technical  factors.  Consumer  Information 
about  such  characteristics,  as  It  Is  usually 
acquired.  Is  most  often  casual  and  Imperfect, 
and  In  the  case  of  durable  goods  cannot  be 
acquired  by  repetitive  trial  and  error.  Market 
demand  and  product  price  differentials 
tnerefv,re  do  not  reflect  evaluations  based 
on  perfect  information.  If  the  mere  existence 
of  market  imperfection  Is  allowed  to  be- 
come the  occasion  for  regvUatlon,  then  wc 
would  have  to  regulate  every  characteristic 
of  every  durable  product.  But  the  benefits  of 
potentially  superior  Information  which  a 
regular  can  brmg  to  bear  have  to  be  balanced 
against  the  Inability  of  monolithic  regula- 
tory Judgments  to  match  the  diverse  prefer- 
ences of  Individuals  and  by  the  Inevitable 
sluggishness  with  which  regulators  adapt  to 
changing  circumstances.  Where  the  potential 
harms  from  a  product  feature  are  great  and 
where  the  technical  difficulty  of  evaluating 
Information  Is  very  high,  then  regulation 
may  be  the  best  alternative,  despite  Its 
Inefficiencies.  But  In  all  case*  we  should 
compare  an  Imperfect  market  with  an  im- 
perfect regulatory  scheme,  not  with  some 
Ideal  and  omniscient  abstraction. 

The  'free  rider*  problem:  Where  the  side 
effects  of  private  transactions  have  a  com- 
mon Impact  on  many  people — for  example, 
the  discharge  of  sulfur  into  the  atmosphere 
from  coal-bumlng  utilities — the  possibility 
of  purely  private  action  Is  severely  limited. 
In  theory,  if  the  rights  to  the  use  o.'  the 
clean  air  were  as.signed  by  law  to  the 
polluter,  tho.se  affected  might  band  together 
and  pay  the  polluter  to  reduce  the  emissions. 
But  any  one  mdivldual  would  enjoy  the 
benefits  of  reduced  pollution  whether  he 
paid  his  share  of  the  cost  or  not.  He  could 
be  a  "free  rider"  on  the  efforts  of  everyone 
else.  How  could  cost  shares  be  decided  and 
enforced?  Without  the  coercive  power  of  gov- 
ernment, purely  voluntary  arrangements 
could  not  be  successful.  Conversely,  if  the 
rights  were  assigned  to  those  affected  by 
pollution  so  that  the  polluter  had  to  buy 
rights  to  emit  sulfur,  how  would  agreement 
be  reached  on  the  appropriate  size  of  the 
payments  and  the  sharing  out  of  the  pro- 
ceeds? Purely  voluntary  action  Implies 
unanimous  consent. 

We  do  undertake  some  vtlons  of  this  na- 
ture by  unanimous  con.sent  arrangements. 
The  Implicit  neighborhood  agreement  that 
no  one  mows  the  lawn  on  Sunday  morning 
is  one  such  arrangement.  But  as  a  means  of 
dealing  with  important  and  widespread  side 
effects  of  private  transactions,  voluntary 
arrangements  would  quickly  'oreak  down. 

THE   INADEQUATE  RESPONSE  TO   UAKKET  FAILCKK 

Usually,  when  a  specific  problem  has  been 
singled  out  for  public  action,  there  has  been 
little  attempt  to  isolate  the  particular  causes 
of  market  failure  and  deal  with  them  \n  a 
way  which  preserves  as  many  as  possible  of 
the  elements  of  voluntary  choice  and  private 
Incentives  in  the  affected  area.  Rather,  Inter- 
vention tj-pically  takes  the  form  of  sut>stitut- 
ing  a  centralized  command-and-control  ap- 
proach to  decisionmaking  over  a  far  broader 
area  than  is  necessary  to  deal  with  the  spe- 
cific market  failure  in  question.  It  Is  Impos- 
sible to  provide  an  overall  measurement  of 
the  mismatch  between  the  occasions  for  In- 
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terventlon  and  tbe  forma  which  Intervention 
has  actually  taken.  But  several  broad  traits 
have  characterized  public  policy:  the  effort 
to  affect  private  activity  by  regulation  and 
state  and  local  governments  by  detailed  grant 
programs. 

One  very  broad  class  of  market  failure 
stems  from  the  Inability  of  the  unaided  pri- 
vate market  to  put  a  price  on  Important  side 
effects  of  economic  transactions  and  so  to 
subject  them  to  the  efficiency  calculus  which 
balances  costs  against  gains.  As  we  saw, 
changes  In  property  laws  cannot  usually 
create  an  Ideal  pricing  structure  for  side  ef- 
fects, given  the  complicated  situations  In 
which  many  of  them  occur.  Hence,  In  each 
speclflc  case  we  have  to  balance  the  less  than 
perfect  efficiency  of  an  artificially  created 
pricing  structure  against  the  less  than  per- 
fect efficiency  of  a  regulatory  or  other  non- 
prlclng  approach.  The  virtually  universal 
characteristic  of  public  policy  In  these  cir- 
cumstances Is  to  start  from  the  conclusion 
that  regulation  is  the  obvious  answer;  the 
pricing  alternative  is  literally  never  consid- 
ered. 

Precisely  because  environmental  problems 
are  so  pervasive,  they  illustrate  the  entire 
gamut  of  situations,  ranging  from  those  in 
which  environmental  side  effects  can  reason- 
ably be  priced  to  those  in  which  information 
or  transaction  costs  make  pricing  ineffective 
or  excessively  expensive.  Effective  policy  must 
take  account  of  the  fact  that  in  almost  every 
industry  and  every  situation  there  are  alter- 
native ways  to  reduce  pollution  that  vary 
widely  in  effectiveness  and  cost.  Nationally, 
the  difference  between  efficient  and  ineffi- 
cient control  programs  can,  over  a  ten-year 
period,  mount  into  the  hundreds  of  billions 
of  dollars.  Policy  must  also  operate  in  a  world 
of  Imperfect  knowledge  in  which  the  relative 
cost  and  effectiveness  of  various  abatement 
techniques  and  the  effect  of  pollutants  on 
the  environment  are  subject  to  great  uncer- 
tainty. Policy  must  deal  both  with  situations 
where  targets  and  deadlines  can  and  ought 
to  be  adjusted  depending  on  costs  and  other 
circumstances,  and  with  cases  of  potentially 
fatal  toxic  chemicals  where  little  Hexlbllity  is 
posaible.  And,  finally,  policy  should  avoid 
prematurely  locking  the  nation  into  uniform 
technological  choices  that  discourage  a  con- 
tinuing search  for  better  control  methods. 

TBX    KZAMTLB    Or    WATEB    POIXtrnON 

Let  \u  examine,  by  way  of  example,  the 
nation's  program  to  control  water  pollution. 
Prior  to  1072,  national  strategy  was  based  on 
a  four-ctage  process:  federal  approval  of 
8tate-eat«bllshed  water-quality  standards; 
state  Implementation  plans,  requiring  in- 
dustrial firms  and  municipalities  along  a 
river  basin  to  reduce  pollution  discharges  so 
as  to  meet  the  standards;  federal  grants-in- 
aid  for  tbe  construction  of  municipal  waste- 
treatment  plants;  and  court  enforcement 
against  firms  or  municipalities  whose  fail- 
ure to  act  caused  a  breach  of  water-quality 
standards. 

For  a  host  of  reasons  this  approach  failed, 
mainly  because,  on  a  river  basin  with  many 
firms  and  municipalities,  it  is  impossible  to 
pinpoint  the  blame  for  a  breach  of  water- 
quality  standards,  especially  given  the  rules 
of  evidence  In  judicial  proceedings.  The  1972 
Water  Pollution  Control  Act  Amendments 
adopted  a  drastically  new  approach.  The  law 
required  the  Environmental  Protection 
Agency  to  develop  specific  effiuent  limits  on 
water-borne  pollutants  for  each  type  of 
industrial  process,  and  to  issue  permits  to 
every  industrial  firm  based  on  those  limits. 
By  1977  the  effluent  limits  are  to  be  con- 
sistent with  the  use  of  "the  best  practicable 
control  methods";  by  1983  tighter  limits 
based  on  "best  available  technology"  are  to 
be  enforced. 

In  carrying  out  these  objectives  EPA  Is  di- 
rected to  take  Into  account  "the  age  of 
equipment  and  faculties  involved,  the  proc- 


ess employed,  the  engineering  aspects  of 
the  application  of  various  types  of  control 
techniques,  process  changes,  nonwater- 
quality  environmental  impacts  (Including 
energy  requirements)  and  such  other  fac- 
tors as  the  Administrator  deems  appropri- 
ate." In  addition,  EPA  must  consider  what 
is  "economicably  achievable." 

There  are  62,000  point  sources  of  water 
pollution  in  the  United  States,  of  which 
9.000  are  major  sources,  with  huge  varia- 
tion among  them  In  the  factors  that  EPA 
is  supposed  to  consider — industrial  proc- 
esses, age  of  equipment,  economic  situation," 
and  so  forth.  EPA  is  therefore  required  to 
amend  its  effluent  regulations  in  some  detail. 
In  any  given  situation  there  is  usually  a 
broad  range  of  possibilities  available  for 
pollution  reductions-changing  the  type  of 
raw  material  used,  altering  the  production 
itself,  modifying  the  characteristics  of  the 
oroduct,  treating  the  wastes  before  they 
emerge  from  the  end  of  the  pipe,  or  sending 
the  pollution  through  the  sewer  system  and 
paying  to  have  them  treated  at  the  munici- 
pal waste-treatment  plant.  Selecting  the  ap- 
propriate effiuent  limitation  for  each  firm. 
In  a  way  that  will  produce  an  efficient  and 
effective  overall  strategy,  depends  on  bal- 
ancing these  possibilities  against  their  re- 
spective costs,  taking  into  account  the  par- 
ticular economic  circumstances  confront- 
ing each  firm.  To  do  this  for  62.000  point 
sources  of  pollution  demands  omniscience 
from  EPA. 

By  mid- 1976  EPA  had  promulgated  or  was 
in  the  process  of  developing  some  492  differ- 
ent effluent  guidelines,  and  had  Issued  45,000 
Individual  plant  permits.  Given  the  language 
of  the  act,  there  Is  substantial  room  for  legal 
challenges.  In.April  1976  EPA  withdrew  all  its 
guidelines  for  organic  chemicals  because  of  a 
court  challenge.  Requests  for  administrative 
hearings  are  pending  for  more  than  one- 
tenth  of  all  the  industrial  permits  issued. 
Moreover,  while  the  law  foresaw  state  gov- 
ernments taking  over  the  permit  programs, 
after  EPA  approval  and  with  EPA  monitoring, 
only  twenty-seven  states  have  done  so,  and. 
according  to  EPA,  prospects  for  more  doing 
so  are  very  dim.  Finally,  an  analysis  of  the 
program  by  the  General  Accounting  Office 
based  on  a  sample  review  found  that  most 
permits  Issued  were  not  based  on  the  final 
guidelines  and,  in  any  event,  firms  were  not 
adhering  to  the  conditions  of  the  permits. 

In  effect,  the  current  law  sets  up  a  central 
agency  to  determine  a  detailed  control  strat- 
egy for  every  polluting  source,  balancing  en- 
vironmental gains  against  economic  costs. 
Difficult  as  this  is  in  a  static  context,  it  is 
dwarfed  by  the  continuing  problem  of  keep- 
ing the  guidelines  up  to  date  in  the  light  of 
economic  growth  and  technological  change. 
And  the  very  nature  of  the  controls  works 
in  the  direction  of  discouraging  pollution- 
reducing  technological  change.  The  1983  cri- 
teria bases  effluent  limits  on  "best  available 
technology."  But  what  firm  will  sponsor  re- 
search or  undertake  experimentation  to  de- 
velop a  new  means  of  reducing  pollution  still 
further,  if  its  very  availability  will  generate 
new  and  more  stringent  regulations? 

The  entire  approach  provides  strong  and 
positive  Incentives  for  polluters  to  use  the 
legal  system  to  delay  progress  toward  effec- 
tive cleanup.  It  forces  a  central  control 
agency  to  make  thousands  of  decisions  based 
on  detailed  considerations  it  cannot  possibly 
know  and,  even  less,  keep  up  with  over  time. 
And  most  important,  it  provides  absolutely 
no  incentives  to  firms  and  municipalities  to 
channel  technological  innovation  toward  the 
efficient  reduction  of  pollution. 

It  is  possible,  on  the  other  hand,  to  use  an 
effluent  charge  to  put  a  common  price  on 
each  of  the  major  forms  of  water  pollutants. 
If  the  polluting  side  effects  of  industrial  ac- 
tivity were  priced,  several  consequences 
would  follow.  Depending  on  the  size  of  the 
effiuent  charge,  firms  would  have  incentives 


to  reduce  pollution  in  order  to  increase  their 
own  profits,  or  to  avoid  losses.  The  higher  the 
charge,  the  greater  the  reduction:  hence,  the 
fee  could  be  adjusted  to  achieve  any  desired 
set  of  water-quality  standards.  Firms  with 
low  costs  of  reducing  jKDllution  would  reduce 
their  waste  discharges  by  more  than  flrnis 
with  high  casts  of  production,  which  is  pre- 
cisely what  Is  needed  to  achieve  any  given 
environmental  standard  at  the  lowest  na- 
tional cost.  E\en  when  the  standards  were 
met,  firms  would  still  have  Incentives  to  look 
for  ways  of  reducing  poll'ition  still  further 
because  they  would  be  paying  a  fee  on  what- 
ever residual  pollutants  remained.  And  again, 
most  Important,  there  would  be  strong  in- 
centives throughout  industry  for  the  con- 
tinuing development  of  new  technology  of  a 
pollution-reducing  character. 

Effluent  charges  are  by  no  means  the  sole 
answer.  Enough  studies  have  been  carried  out 
on  river  basins  to  provide  guidance  on  the 
magnitude  of  effluent  charges  needed  to 
achieve  particular  water  quality  standards. 
But  since  we  have  had  no  experience  with 
them  they  would  have  to  be  introduced 
gradually — you  can't  create  a  large  new  mar- 
ket overnight.  Regulations  are  already  in 
force  and  they  cannot  simply  be  junked — 
effluent  charges  would  have  to  supplement 
the  regulations  at  first,  not  replace  them. 
Moreover,  as  we  have  stressed  earlier,  some 
exotic  and  highly  dangerous  chemical  dis- 
charges will  always  have  to  be  controlled  by 
regulations  rather  than  incentive.  After  all 
the  qualifications,  however,  the  potential  role 
for  an  incentive-oriented  approach  Is  very 
large,  and  Its  absence  very  costly. 

TtDTRKL    GRANT    PROGRAMS 

In  the  fiscal  year  1976,  the  federal  govern- 
ment provided  some  (60  billion  in  grants-in- 
aid  to  state  and  local  governments.  Of  that 
amount,  (23  billion  went  for  welfare,  Med- 
icaid, and  other  forms  of  payments  to  indi- 
viduals; there  was  $14  billion  in  geiieral  rev- 
enue-sharing or  broad  bloc  grants  with  few 
federal  strings  attached;  and  (10  billion 
went  for  three  large  capital  grants — high- 
ways, mass  transit ,  and  waste- treatment 
plants.  The  remaining  (13  billion  was  de- 
voted to  a  very  large  number  of  relatively 
narrow  categorical  grants,  under  which  the 
federal  government  specifies  in  some  detail 
how  the  funds  shall  be  used.  Two  kinds  of 
problems  characterize  many  of  these  cate- 
gorical grants,  both  reflecting  a  lack  of  cor- 
respondence between  the  nature  of  the  grant 
and  the  "market"  failure  it  was  supposed  to 
correct. 

The  first  problem  arises  from  a  failure  to 
distinguish  between  two  quite  different  so- 
cial objectives.  Starting  about  fifteen  years 
ago,  the  federal  government  began  to  take 
on  responsibility  for  assuring  that  the  poor 
and  the  disadvantaged  had  access  to  certain 
critical  services — health  care,  manpower 
training,  day  care,  and  the  like.  In  many 
cases,  existing  institutions  were  very  un- 
suited  to  the  delivery  of  such  services  In  poor 
urban  or  rural  neighborhoods,  and  in  other 
cases  no  institutions  existed  at  all.  Hence,  it 
was  necessary  not  only  to  provide  the  poor 
with  financial  resources  to  purchase  such 
services,  but  also  to  create  or  improve  the 
Institutions  which  deliver  them.  In  virtu- 
ally all  cases,  the  same  grant  was  used  for 
both  purposes.  In  poor  inner-city  areas, 
where  private  physicians  are  scarce,  neigh- 
borhood health  centers  are  an  attempt  to 
provide  r.  more  attractive  and  effective  al- 
ternative to  the  outpatient  clinics  of  large 
city  hospl'Als.  Through  grants,  the  federal 
novernment  furnishes  the  operating  funds 
lor  such  centers,  and  their  services  are  mr.de 
available  without  charge  to  inner-city  resi- 
dents. But  in  doing  so  the  program  runs  Into 
major  difficulties.  In  the  first  place,  since  the 
services  are  free  (or  require  minimal  fees), 
only  the  poor  or  near-poor  are  allowed  to  use 
them.  This  tends  to  create  a  two-cla.ss  medi- 
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cal  system.  Second,  the  health  centers  do  not 
have  to  stand  the  test  of  consumer  accept- 
ance— obviously,  if  they  charge  nothing  they 
will  be  preferred  to  other  sources  of  medical- 
care  delivery  that  do  charge.  The  federal  gov- 
ernment thus  not  only  supports  the  initial 
establishment  of  such  centers,  but  is  perma- 
nently committed  to  supplying  the  annual 
operating  funds,  and  hence  to  exerting  con- 
itnulng  oversight. 

If,  on  the  other  band,  the  two  objectives 
were  recognized  as  being  different,  a  more 
reasonable  approach  could  be  followed.  Re- 
moving financial  barriers  to  medical  care  for 
tbe  poor  could  be  accomplished  by  a  system 
of  medical  Insurance  for  the  poor,  either  as 
a  reform  of  the  current  Medicaid  program 
or  as  part  of  a  broader  national  health-in- 
surance system  In  turn,  after  providing  the 
seed  money  to  help  new  institutions  like 
neighborhood  health  centers  get  started,  the 
federal  government  could  gradually  with- 
draw the  operating  funds  and  require  the 
Institutions  to  charge  fees  covering  costs. 
This  would  be  no  hardship  on  the  poor, 
since  their  medical  bills  would  be  covered 
by  federally  supported  insurance.  But  the 
neighborhood  health  centers  would  then 
have  to  stand  the  test  of  the  marketplace, 
since  potential  clients  would  be  able  to 
choose  whether  to  use  the  centers  or  to  buy 
their  medical  care  elsewhere.  It  would  not 
be  necessary  to  limit  the  centers'  services  to 
the  poor,  since  everyone  would  be  paying 
fees  covering  costs. 

At  least  on  an  experimental  basis,  similar 
principles  could  be  applied  in  other  areas. 
If  vouchers  for  manpower-training  pro- 
grams were  available  to  eligible  recipients, 
government-sponsored  and  private  training 
programs  could  compete  for  clientele.  A 
similar  approach  could  be  applied  to  day- 
care centers.  The  same  principle  suggests 
concentrating  federal  support  for  higher 
education  on  direct  assistance  to  students 
rather  than  on  subsidies  t.o  colleges. 

FAILURE  TO  CONSIDER  INCENTIVE  PROBLEMS 

Across  a  wide  range  of  areas,  social  inter- 
vention often  falls,  not  because  it  relies  un- 
necessarily on  regulation  or  other  command- 
and-control  devices,  but  because  in  other 
ways  It  ignores  the  role  of  properly  struc- 
tured economic  Incentives  for  achieving  so- 
cial goals.  Sometimes  this  takes  the  form  of 
social  programs  which  themselves  set  up 
perverse  and  antisocial  incentives.  Some- 
times it  takes  the  form  of  falling  to  recog- 
nize how  existing  institutions  channel  pri- 
vate economic  activity  in  the  wrong  direc- 
tion. 

Distorted  pricing  and  Incentives  play  a 
major  role  in  creating  urban  problems.  Vir- 
tually every  city  has  a  long-range  develop- 
ment plan.  But  every  one  of  them  is  im- 
posed on  a  structure  of  investment  incen- 
tives which  Invariably  frustrates  the  objec- 
tives of  the  plan.  We  have  already  seen  the 
congestion  consequences  of  failure  to 
charge  motorists  the  full  social  costs  of 
their  commuting.  Most  cities  set  prices  on 
8€-wer  and  water  services  which  do  not  prop- 
erly reflect  the  cost  of  installing  sewer  and 
water  lines  for  new  developments.  Leap- 
frogging and  urban  sprawl  are  in  effect  sub- 
sidized, since  longer  lines  carry  no  higher 
charges  than  close-in  services.  Profits  from 
buying  and  holding  land  for  speculation  are 
taxed  at  capital  gains  rates,  which  are  far 
lower  than  the  normal  tax  rates  paid  on 
ordinary  income  from  property  improve- 
ments. Scarce  entrepreneurial  talent  is 
channeled  into  land  speculation.  The  after- 
tax gains  from  a  combination  of  buying  land 
and  then  securing  favorable  variances  in  the 
zoning  code  are  much  greater  than  from  the 
socially  desirable  alternative  of  investing 
In  property  Improvements  under  existing 
zoning.  Given  a  limited  access  to  capital,  the 
Investor   in    inner-city   residential   property 


gets  a  high  return  by  extensive  purchases  of 
older  property  to  hold,  with  Improvements, 
against  land-price  escalation  and  capital- 
gains  taxation.  Applying  the  same  funds 
to  property  Improvements  would  yield  In- 
come in  the  form  of  rents  which  are  taxed 
at  the  higher  tax  rates  of  ordinary  Income. 

One  cannot  prove  the  existence  of  a  be- 
havioral law  or  tendency  simply  by  reciting 
examples.  And  yet  I  think  It  is  clear  that 
we  do  limit  the  politically  acceptable  tech- 
niques for  social  intervention  to  a  few  pre- 
determined approaches,  and  usually  block 
out  of  our  vision  that  class  of  alternatives 
which  uses  marketlike  principles  to  achieve 
social  objectives. 

We  try  to  specify  in  detail  the  particular 
actions  that  generate  social  efficiency  and 
then  command  their  performance.  But  In 
complex  areas  of  human  behavior,  neither 
our  imagination  nor  our  commands  are  up 
to  the  task.  We  often  see  the  causes  of 
market  failure  at  superficial  levels — a  phys- 
ical shortage  of  mass-transit  facilities,  mu- 
nicipal treatment  plants,  or  local  health 
clinics — and,  instead  of  dealing  with  the 
root  behavioral  problem,  try  to  build  over  it 
with  construction  grants.  Instead  of  widen- 
ing the  area  of  individual  choice  for  the 
poor  and  the  disadvantaged  by  financial  and 
institutional  arrangements  which  give  them 
alternative  opportunities  in  day  care,  man- 
power training,  health  facilities,  and  the 
like,  we  tie  the  financing  and  the  Institu- 
tions together  in  a  way  which  minimizes 
their  range  of  choice.  Consistently,  where 
social  problems  arise  because  of  distorted 
private  incentives,  we  try  to  impose  a  solu- 
tion without  remedying  the  Incentive  struc- 
ture. And,  equally  consistently,  the  power 
of  that  incentive  structure  defeats  us. 

If  I  am  right  that  we  tend  to  intervene  in 
ways  that  are  systematically  biased  In  cer- 
tain directions,  then  by  definition  the  prob- 
lem is  not  one  of  random  error,  or  incompe- 
tence of  legislators  and  administrators. 
There  must  be  some  underlying  reasons  in 
the  structure  of  our  beliefs  or  our  political 
systems  for  us  to  act  the  way  we  do. 

SELF-INTEREST   AND   SOCIAL   ACTION 

The  bias  In  the  American  political  system, 
to  Intervene  through  direct  determination 
of  outputs  by  regulation  and  other  forms  of 
centralized  bureaucracy,  is  deep-seated. 
There  are,  I  think,  several  major  causes  of 
that  bias,  none  of  which  can  be  changed  by 
some  simple  modification  of  the  political 
process. 

If  one  accepts  the  views  of  James  Bu- 
chanan and  some  of  his  colleagues  in  the 
public-choice  school  of  political  economy, 
only  a  radical  constitutional  revision  that 
severely  restricts  the  scope  of  allowable  social 
intervention  can  deal  with  the  problem.  His 
is  a  very  deterministic  view — people  vote 
only  their  pocketbooks,  are  exceedingly  my- 
opic about  their  own  long-run  Interests,  and 
Inevitably  end  up  voting  for  excessive  gov- 
ernment and  output-oriented  intervention. 
Normative  economics,  which  tries  to  spell 
out  some  "desirable"  course  of  action  to  cor- 
rect market  failures.  Is  quite  Irrelevant  in 
view  of  the  way  voters  actually  behave. 

In  my  Judgment,  this  picture  of  the  poli- 
tical process  is  far  too  narrow.  People  and 
legislators  do  vote  their  self-interest,  parti- 
cularly on  matters  which  affect  them  starkly 
and  directly.  But  they  also  have  some  views 
about  the  public  good,  quite  apart  from  im- 
mediate effects  upon  themselves.  People  who 
vote  against  gun  control  and  for  a  large  de- 
fense budget,  capital  punishment,  and  bal- 
anced budgets  at  all  times  are  not  simply 
trying  to  maximize  their  own  economic  gains. 

Politics  can  be,  In  some  part  at  least,  a  cre- 
ative process,  not  simply  a  deterministic  re- 
sponse to  the  myopic  self-interest  of  major- 
ities or  special -Interest  groups.  There  is  still 
room  for  normative  economic  Judgments, 
based  on  an  analyses  of  market  failure.  Try- 


ing to  discern  the  underlying  causes  for  the 
output-oriented  bias  of  existing  social  Inter- 
vention can  be  a  worthwhile  task  oa  the  first 
step  in  an  active  political  process. 

There  Is  virtually  no  act  of  social  Inter- 
vention which  does  not  impose  losses  on 
some  people.  Pollution  control  will  reduce 
profits  for  some  firms.  In  most  cases  tem- 
porarily, but  in  particular  Instances  per- 
manently. Should  outmoded  transportation 
regulations  be  removed,  the  resulting  re- 
shuffling of  the  transportation  system  would 
bring  losses  to  firms  which  were  protected 
under  the  old  system  and  to  some  commu- 
nities whose  value  as  shipping  centers  was 
sustained  by  artificially  rigged  transport 
rates. 

An  efficient  social  action  will  generate 
gains  that  exceed  losses.  In  theory,  therefore, 
the  gainers  from  efficient  social  Intervention 
could  fully  compensate  the  losers  and  still 
come  out  ahead.  With  no  losers  and  some  net 
gainers,  the  political  obstacles  to  efficient  In- 
tervention would  be  minimized.  The  poten- 
tially divisive  struggle  over  Income  distribu- 
tion could  be  divorced  from  the  problem  of 
efficiency.  The  difficulties  of  designing  effi- 
cient instruments  of  social  intervention 
would  be  solely  technical  In  nature.  While 
technical  problems  could  still  be  formidable, 
and  In  the  face  of  uncertainty  require  some 
nice  Judgments,  a  major  roadblock  to  effi- 
cient social  intervention  would  be  removed. 

In  fact,  of  course,  it  is  impossible  in  most 
situations  to  identify  gainers  and  losers,  to 
measure  the  size  of  their  gains  and  losses, 
and  to  devise  means  of  transferring  Income 
from  gainers  to  losers  by  means  which  them- 
selves do  not  Interfere  with  efficiency.  If  a 
steel  company  responds  to  pollution  controls 
by  closing  down  some  of  its  other  coke  ovens 
and  building  a  new  coke-oven  complex,  work- 
ers in  the  coke  oven  that  were  closed  will 
have  to  find  new  jobs.  If.  after  only  a  short 
period  of  searching,  they  find  Jobs  at  un- 
diminished wages,  and  at  nearby  locatloits, 
their  losses  are  small.  But  suppose  they  find 
employment  only  at  lower  wages,  or  only 
after  incurring  the  expense  of  commuting 
fifty  miles  a  day?  How  do  we  Identify  the 
short-  and  long-term  losses  when  the  out- 
come is  likely  to  be  different  from  each  work- 
er? What  about  the  loss  in  tax  revenue  and 
retail  trade  in  a  one-factory  community? 
And  suppose  the  steel  company  shifts  its 
purchase  of  coking  coal  from  Kentucky 
mines  to  Pennsylvania  mines? 

Sometimes  it  is  the  problem  of  Identify- 
ing the  gainers  and  their  gains  which  take 
center  stage.  Decontrolling  domestic  oil 
prices,  and  letting  them  move  to  equality 
with  world  oil  prices,  would  promote  effi- 
ciency. Imports  are  the  residual  source  of  oil 
supply.  With  domestic  prices  held  below  the 
world  market  as  they  are  now,  domestic  con- 
sumption of  petroleum  is  encouraged.  Con- 
sumers currently  make  decisions  based  on  the 
blended  market  price  of  oil,  about  (10  a  bar- 
rel, but  each  added  barrel  of  consumption 
costs  the  nation  (14  to  import,  a  (4  loss  on 
every  added  barrel.  Setting  prices  free  to  seek 
world  market  levels,  however,  would  create 
a  huge  windfall  to  domestic  producers  with 
low-cost  wells.  If  we  knew  tbe  costs  of  pro- 
duction at  each  well,  we  could  levy  a  tax  well 
by  well  that  still  provided  a  generous  return 
while  capturing  the  windfall.  But  we  can- 
not devise  such  a  precisely  calibrated  tax. 
And  without  precise  calibration,  excessive 
taxes  on  high-cost  wells  would  discourage 
domestic  production  and  exploration.  The 
upshot  is  that  policies  designed  to  promote 
an  efficient  energy  program  become  hope- 
lessly enmeshed  in  quarrels  about  Income 
distribution. 

Even  if  we  had  reached  some  broad  politi- 
cal consensus  on  "fair  shares"  and  an  ap- 
propriate overall  income  distribution,  and 
had  Installed  a  system  of  progressive  taxes 
and  transfer  payments  to  achieve  It,  efficiency 


14200 


CONGRESSIONAL  RECORD  —  SENATE 


May  10,  1077 


measures  would  still  be  plagued  by  Income 
distribution  problems  The  overall  distribu- 
tion measures  znlgbt  ensure,  foe  example, 
that  no  one  would  fall  below  the  poverty 
line,  and  that  generous  unemploj-ment  com- 
pensation would  be  available  for  those  tem- 
porarily out  of  work.  But  what  about  the 
flfty-year-old  employee  In  a  paper  factory 
earning  *1 5.000  per  year,  who  U  forced  to 
settle  for  an  $3,000-a-year  Job  a?  a  result  ot 
an  environmental  decision  that  shut  his 
factory  down?  Or  the  owner  of  a  small  truck- 
ing company  whose  lifetime  savings  are  de- 
stroyed when  the  transportation  regulations 
that  protected  hia  firm  from  widespread 
competition  are  removed?  Establishing  a  rea- 
sonably egalitarian  distribution  of  income 
by  income  classes  does  not  eliminate  severe 
losses  or  sharp  gains  to  Individuals  as  a  con- 
sequence of  social  and  measures  to  Improve 
efficiency. 

DO    NO    BmECT    HARM 

Incomes  and  property  values  are  constantly 
being  created  and  destroyed  in  the  normal 
course  of  the  economic  changes  that  charac- 
terize a  dynamic  economy.  But  social  atti- 
tudes toward  losses  are  much  more  rigid 
when  It  comes  to  losses  directly  imposed  by 
government  action.  The  rule  of  "Do  no  di- 
rect harm"  Is  a  powerful  force  In  shaping  the 
nature  of  social  intervention. 

We  put  few  obstacles  in  the  way  of  a  mar- 
ket-generated shift  of  lnd\istry  to  the  South 
or  the  substitution  of  synthetic  fibers  for 
New  England  woolens,  events  which  generate 
large  losses  to  Individuals,  firms,  and  com- 
munities. But  we  find  It  extraordinarily  dilB- 
cult  to  close  a  military  base  or  a  post  office. 
We  have  elaborate  procedures  for  changing 
soning  regulations  and  provide  case-by-case 
adjudication  where  losses  In  property  values 
may  occur.  But  movements  of  private  Indus- 
try that  destroy  property  values  occur  at  will. 
When  we  Intervene  through  regulation,  we 
try  to  write  the  regulations  and  provide  ad- 
ministrative discretion  to  take  care  of  as 
much  individual  variation  in  circumstances 
as  possible,  so  as  to  prevent  harm  that  can 
be  Immediately  imputed  to  the  regulation. 
Such  regulations  then  grow  at  an  exponential 
pace  as  experience  In  a  far-flung  economy 
steadily  generates  thou.iands  of  specific  prob- 
lems. More  impiortantly.  efficient  ways  of 
achieving  results  are  often  precluded  because 
of  a  fear  of  some  direct  losses. 

Any  change  brings  losses  to  some.  And  how- 
ever much  we  try  to  avoid  large  direct  losses, 
there  are  always  indirect  losses  as  the  effects 
of  varlmis  policies  u-ork  their  way  through 
the  economy.  But  the  extent  of  governmental 
moves  to  improve  efficiency  Is  sharply  con- 
strained, and  the  design  of  those  moves  im- 
portantly limited  by  attempts  to  follow  the 
"Do  no  direct  harm"  rule.  Because  Incentive- 
oriented  approaches  to  social  Intervention  re- 
ly on  decentralized  reactions  to  prices,  they 
■eem  to  remove  from,govemment  the  control 
of  case-by-case  results.  If  nothing  else,  this 
would  make  legislators  nervous.  They  would 
have  to  forego  the  opportunity  to  hedge  their 
programs  about  with  all  sorts  of  adjudica- 
tion procedures  drawn  up  to  take  care  of 
specific  losses.  They  would  aLso  forfeit  the 
opportunity  to  second-guess  administrators 
and  to  provide  services  for  constituents 
through  Intervention  In  administrative 
decisions. 

In  the  abstract  there  may  seem  to  be  no 
logic  in  otir  schlrold  view  of  losses — allow- 
able for  purposes  of  efficiency  In  private 
markets,  much  less  permls.slble  for  govern- 
ment actions.  In  fact,  there  is  a  historical 
rationale  for  our  attitudes.  The  constitu- 
tional structures  of  most  Western  democ- 
racies arosic  as  a  response  not  to  political 
anarchy  but  to  the  excessive  power  of  mon- 
archs.  In  the  process,  governmental  power 
was  not  simply  transferred  from  monarch  to 
parliament  or  congress,  but  hedged  about 


with  safeguards.  Protecting  the  rights  of  in- 
dividuals in  their  property,  as  well  as  In 
their  persons,  against  the  arbitrary  exercise 
of  power  by  government  was  a  dominant 
concern  not  only  in  framing  constitutions 
and  bills  of  rights,  but  in  designing  any  sub- 
aequent  legislation  which  conferred  particu- 
lar powers  upon  government.  That  economic 
change  might  impose  severe  losses  on  spe- 
cific individuals  was  a  fact  of  life,  as  were 
hiu-rlcanea  and  floods.  Until  the  Great  De- 
pression they  were  not  usually  the  subject 
of  politics.  What  was  to  be  prevented  was 
the  imposition  of  losses  by  government. 

Where  government  was  called  upon  to  act. 
it  was  natural,  in  this  environment,  to  write 
laws  that  specified  the  allowable  actions  In 
detail.  And.  as  the  complexity  of  the  situa- 
tions to  be  regulated  grew,  regulations  were 
Increasingly  accompanied  by  variou.s  adjudi- 
catory provisions,  quasijudiclal  bodies,  ad- 
ministrative hearings,  and  other  devices  to 
adjust  governmental  actions  to  Individual 
circumstances.  Making  law  Is  still  considered 
the  province  of  lawyers.  Some  65  to  60  per- 
cent of  the  members  of  the  United  States 
Senate  and  the  House  of  Representatives 
have  a  legal  background.  Legal  training  nec- 
essarily, and  quite  rightly,  concentrates  on 
the  specification  of  rights  and  duties  In  law 
and  Judicial  precedent  and  on  the  case-by- 
case  adjudication  of  individual  situations  in 
the  light  of  the  law  and  the  precedents. 
When  society  decides  that  the  social  behavior 
ought  to  be  changed,  the  lawyer  goes  about 
the  task  by  setting  forth  the  particular 
rights  and  duties  of  the  parties  Involved,  in- 
cluding the  rights  and  duties  of  government. 
By  the  very  nature  of  the  process,  the  pro- 
tection of  Individual  equities  Is  a  large  con- 
sideration. A^market  approach,  on  the  other 
hand,  stresses  not  rights  and  duties  but  in- 
centives. People  or  firms  act  in  certain  ways 
because  their  self-interest  dictates  doing  so. 
given  the  existing  set  of  incentives.  Changes 
In  social  behavior  can  be  accomplished  by 
modifying  the  incentives  that  induce  people 
to  act.  Individual  equities  arc  not  a  principal 
concern. 

Where  market  failures  can  be  handled  by 
changes  in  the  laws  concerning  property — 
for  example,  through  improvements  In  the 
assignment  of  liability  for  side  effects — the 
rlghts-and-dutles  approach  Is  an  efficient 
one.  But  carrying  over  the  rlghts-and-dutles 
approach  to  situations  which  demand  much 
more  complex  forms  of  social  Intervention 
tends  to  produce  outpiU-orlented  legisla- 
tion— detailed  regulation  of  outcomes  ac- 
compnnled  by  adjudicatory  procedures  to 
handle  Individual  cases.  In  an  age  when  gov- 
ernment was  not  expected  to  intervene  sig- 
nificantly in  the  marketplace,  the  problem 
was  not  very  significant.  But  as  both  eco- 
nomic circumstances  and  public  attitudes 
have  changed  to  bring  about  a  much  wider 
sphere  of  social  Intervention,  the  carry-over 
of  the  legal  approach  takes  on  much  greater 
Importance. 

Paradoxically,  therefore,  the  historical  de- 
velopment has  come  full  circle.  The  under- 
lying principle  that  government  shall  do  no 
direct  harm  and  the  legislative  technique  of 
carefully  specifying  rights  and  duties  wa.s — 
in  part,  at  least — an  outgrowth  of  the  move- 
ment to  limit  the  power  of  government.  But 
by  applying  the  principle  and  the  technique 
to  situations  in  which  social  Intenention 
must  be  pervasive  and  continuing,  we  have 
ended  up  extending  the  sphere  of  detailed 
governmental  control  far  beyond  what  Is 
necessary  to  accomplish  the  objectives  we 
seek. 

In  the  attempt  to  follow  the  "Do  no  direct 
harm"  principle,  we  have  also  begun  to  trans- 
fer more  and  more  declsloi»  about  individual 
economic  equities  from  the  market  to  the 
government.  Regulations,  however  detailed, 
cannot  be  written  to  cover  all  the  individual 


situations  that  arise.  The  prevention  of  direct 
harms  Is  pursued  by  Incorporating  some 
broad  standards  of  "fairness"  In  the  leglsla  • 
tlon  and  providing  Individual  rights  of  ac- 
cess to  administrative  hearing  bodies  and  the 
courts  for  purposes  of  adjusting  the  regula- 
tions to  Individual  circumstances.  The  legis- 
lation which  gives  KPA  the  task  of  setting 
detailed  effluent  limits  also  requires  the  EPA 
administrator  to  determine  what  Is  "econom- 
ically achievable"  and  to  take  Into  account 
such  things  as  "the  age  of  equipment  and 
facilities"  (which  necessarily  varies  from  one 
firm  to  another).  The  determination  of 
specific  outcomes,  and  the  fortunes  of  par- 
ticular firms  and  communities,  beglrvs  to  be 
made  on  a  ca.se-by-case  basis  by  the  specific 
decisions  of  regulators,  by  administrative 
hearing  panels,  and  by  the  courts — often  by 
all  three  in  sequence. 

The  application  of  general  rules  to  Individ- 
MaX  circumstances  through  Judicial  Inter- 
pretation is  a  vital  and  necessary  part  of 
governance.  But  too  much  of  a  good  thing 
spoils  the  whole  process.  The  toughest  chal- 
lenge to  the  political  consensus  necessary  to 
keep  a  free  society  together  arises  when 
society  Itself  has  to  make  explicit  decisions 
about  the  fate  of  particular  groups  and  local 
communities.  A  large  part  of  those  kinds  of 
decisions  are  now  made  by  the  n»arket;  gov- 
ernnient  is  not  to  blame  for  the  outcome. 
Each  economic  change  that  produces  effi- 
ciency does  not  have  to  be  weighed  on  the 
scales  against  individual  equities.  As  the 
volume  of  such  decisions  to  be  made  by  gov- 
ernment grows,  the  strain  put  upon  the  poli- 
tical fabric  grows  at  least  proportionately. 
Every  decision  Imposes  a  felt  loss,  either  on 
those  who  want  the  regulation  enforced  rig- 
orously or  those  who  suffer  Its  consequences. 
And  the  fact  of  loss  can  be  directly  attributed 
to  a  specific  government  decision.  The  result 
Is  probably  that  we  get  the  worst  of  both 
worlds — many  efficient  moves  are  avoided  be- 
cause of  the  fear  of  being  blamed  for 
losses,  while  the  anger  and  frustration  over 
the  losses  that  Inevitably  do  occur  are 
directly  focused  on  an  Identifiable  govern- 
mental decision. 

A  second  consequence  of  our  current  ap- 
proach is  that  more  and  more  economic  de- 
cisions are  made  neither  by  the  Executive 
nor  the  Legislative  branches  of  government, 
but  by  individual  Judges.  In  determining, 
case  by  case,  whether  particular  regulatory 
decisions  are  compatible  with  the  standards 
set  forth  In  the  legislation,  the  courts  must 
determine  what  Is  an  "economically  achiev- 
able" effluent  limitation  or  what  variation  in 
limitations  should  be  allowed  for  the  "age 
of  equipment  and  facilities."  The  exceed- 
ingly complicated  calcuUis  of  comparing 
benefits  and  costs,  which  the  market  and  Its 
feedback  mechanisms  carry  out.  Is  supplanted 
only  In  part  by  central  regulatory  bodies 
with  their  staffs  of  technical  experts.  It  Is 
also  replaced  by  the  decisions  of  countless 
individual  Judges,  struggling  under  rapidly 
growing  workloads.  To  deal  with  these  cases, 
the  courts  have  little  technical  assistance 
and  must  rely  upon  technical  content  of 
adversary  briefs.  As  a  means  of  adjudicating 
matters  of  personal  and  property  rights,  the 
adversary  process  has  major  advantages.  But 
It  is  a  poor  replacement  for  malting  highly 
complex  economic  policy. 

There  are,  in  summary,  solid  grounds  for 
the  historical  emphasis  on  "Do  no  direct 
harm"  as  a  principle  and  the  specifications 
of  rights  and  duties  as  a  technique  in  spell- 
ing out  the  legitimate  role  of  government. 
But  Its  application  to  the  newer  forms  of 
social  intervention  required  by  an  increas- 
ingly interdependent  society  yields  an  out- 
put-oriented, conomand-and-control  ap- 
proach to  social  Intervention  which  Is  not 
only  Inefficient,  but  productive  of  far  mwe 
Intrusive  government  than  Is  necessary. 
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CHANGING    ATTrrtrDES 

Replacing  current  command-and-control 
techniques  with  marketlike  instruments  will 
have  to  be  done  gradually.  But  not  much 
thought  has  been  given  to  the  design  of  dy- 
namic strategies  which,  step  by  step,  mesh 
a  slowly  decreasing  reliance  on  regulations 
with  a  cautiously  Increasing  use  of  market 
instruments.  Insofar  as  economists  are  con- 
cerned, let  us  not  cast  too  much  blame 
upon  politicians  for  refusing  to  accept  our 
marvelous   Instruments  of  efficiency. 

When  new  forms  of  social  Intervention  are 
being  considered,  we  start  with  a  more  or 
less  clean  blackboard.  We  don't  have  to  erase 
an  existing  maze  of  command-and-control 
laws.  But  a  different  kind  of  problem  then 
confronts  us — impatience.  Major  political  In- 
Itlatlves  only  come  after  the  public  has  been 
persuaded  that  an  Important  problem  exists. 
Public  Interest  groups  concerned  with  the 
problem  begin  to  convince  more  and  more 
people  that  something  must  be  done.  The 
issue  Is  taken  up  on  the  {>olltlcal  hustings 
by  candidates  and  parties.  A  sen.se  of  urgency 
develops.  After  a  sharp  struggle,  enough  op- 
position Is  overcome  to  put  together  an 
effective  majority.  After  the  public  has  been 
persuaded  that  a  "critical"  problem  exists, 
It  Is  exceedingly  hard  to  put  before  them  a 
ten-year  plan  for  gradually  developing  a 
new  market  structure.  The  inevitable  re- 
sponse Is  to  enact  highly  ambltloiis  legis- 
lation stipulating  sharp  and  Immediate  re- 
sults, and  then  to  erode  the  regulations 
piecemeal  with  postponements  and  loopholes 
as  the  inevitable  problems  develop.  The  very 
rhetoric  and  political  process  that  gets  us 
to  the  point  where  something  can  be  done 
often  puts  us  In  a  position  where  what  Is 
done  is  done  poorly.  This  line  of  thought 
points  to  a  more  general  set  of  political  dif- 
ficulties that  hinder  efficient  and  effective 
social  action. 

The  American  political  system  has  been  a 
marvelously  effective  tool  for  providing  both 
freedom  and  governance.  Its  Institutions  have 
been  well  suited  for  generating  the  com- 
promises and  accommodations  about  major 
Ksues  of  national  policy  needed  In  a  large 
and  heterogeneous  society.  But  those  Insti- 
tutions were  particularly  designed  to  settle 
Issues  of  large  value  conflicts. 

As  the  areas  for  social  intervention  have 
become  more  complicated,  however,  and  par- 
ticularly as  social  Intervention  is  required 
to  influence  the  decisions  of  millions  of  Indi- 
viduals and  business  firms,  the  critical  ques- 
tions increasingly  Involve  choices  which  have 
a  much  lower  ideological  and  ethical  content. 
Issues  will  still,  of  course,  arise  where  for 
economic  or  social  reasons  we  may  want  de- 
liberately to  move  some  area  of  decision-mak- 
ing completely  out  of  the  market  and  into 
the  sphere  of  specified  rights  and  duties. 
And  the  necessity  will  remain  to  form  politi- 
cal battle  lines  around  the  very  real  question 
of  whether  or  not  to  Intervene.  We  cannot 
abandon  the  standard  techniques  and  Insti- 
tutions for  forming  consensus  and  negotia- 
ting compromises  among  groups  with  widely 
different  values.  But  how  does  an  ingrained 
political  process,  which  stresses  value  adjust- 
ments, come  to  grips  with  a  world  in  which 
the  critical  decisions  are  increasingly  ones  of 
choosing  among  highly  complicated  alter- 
natives? And,  to  make  it  even  more  difficult. 
how  do  we  adapt  when  the  very  political 
techniques  which  themselves  move  society 
toward  a  decision  make  it  difficult  to  pursue 
workable  techniques  of  intervention?  Iden- 
tifying heroes  and  villains.  lmp\iting  values 
to  technical  choices,  stressing  the  urgency  of 
every  problem,  promising  speedy  results,  and 
offering  easily  understandable  solutions 
which  specify  outputs  and  rights — all  of 
these  are  the  common  techniques  of  the  po- 
litical process  whereby  consensus  Is  formed 
and  action  taken. 
There  Is  no  obvious  answer  to  this  di- 


lemma. The  suggestion  that  the  political  de- 
bate be  confined  to  ends  while  technicians 
and  experts  design  the  means,  once  the  ends 
have  been  decided.  Is  facile  and  naive.  Ends 
cannot  be  separated  from  means.  The  two 
cannot  and  should  not  be  separated.  In  the 
real  world  they  are  Inextricably  Joined — we 
formulate  our  ends  only  as  we  debate  and 
consider  the  particular  means  of  satisfying 
them.  No  electorate  or  politician  can  afford 
to  turn  over  the  crucial  question  of  how  so- 
cial intervention  is  to  be  designed  to  sup- 
posedly apolitical  experts. 

There  is  no  Instrumental  solution  to  the 
dilemma.  The  only  available  course  Is  a 
steady  maturing  of  both  the  electorate  and 
political  leaders.  How  to  Intervene,  when  we 
choose  to  do  so.  Is  ultimately  a  political 
issue.  I  am  convinced  that  the  economic  and 
social  forces  which  flow  from  growth  and 
affluence  will  continue  to  throw  up  problems 
and  attitudes  which  call  for  Intervention  of 
a  very  complex  order.  How  we  handle  those 
questions  will  not  only  determine  the  suc- 
cess we  have  in  meeting  particular  problems, 
but  cumulatively  will  strongly  influence  the 
political  and  social  fabric  of  our  society.  Even 
if  it  were  politically  possible — which  It  is 
not — we  cannot  handle  the  dilemma  by  ab- 
juring any  further  extension  of  interven- 
tionist policies.  But  equally,  we  cannot  afford 
to  go  on  imposing  command-and-control  so- 
lutions over  an  ever-widening  sphere  of  so- 
cial and  economic  activity.  I  believe — indeed 
I  have  no  choice  but  to  believe — that  the 
American  people  can  intelligently  deal  with 
Issues  when  they  are  drawn  in  hues  more 
subtle  than  black  and  white.  Indeed,  the  po- 
litical winds  of  the  last  few  years  can  be  read 
as  a  sign  that  the  electorate  Is  somewhat 
ahead  of  many  of  Its  political  leaders.  The 
voters  are  not  disillusioned  with  government 
per  se.  But  they  are  fed  up  with  simple  an- 
swers to  complicated  problems.  They  are 
ready,  I  think,  for  a  more  realistic  political 
dialogue.  Almost  two  centuries  ago  the  argu- 
ments for  the  ratification  of  the  Constitution 
were  laid  out  In  the  Federalist  Papers — per- 
haps the  most  sophisticated  effort  at  political 
pamphleteering  in  history.  Surely  today's 
voters  can  accept  the  same  high  level  of  po- 
litical argument  as  the  farmers,  mechanics, 
and  politicians  of  the  eighteenth-century 
colonies. 


ARKANSAS  FAMILY  OF  FOUR  V/INS 
$10,000  IN  "FOOD  SELF-SUFFI- 
CIENCY" CONTEST 

Mr.  BUMPERS.  Mr.  President,  an 
Arkansas  family,  Dr.  and  Mrs.  Dan 
Taylor  of  Parthenon.  Ark.,  were  named 
winners  of  the  Mother  Earth  News  "food 
self-sufBciency"  contest  for  getting  elec- 
tricity from  batteries  charged  by  wood- 
fed  steam  generators.  I  want  to  take  this 
opportunity  to  congratulate  this  family 
for  their  achievement. 

We  pay  lipservice  to  individual  initi- 
ative but  rarely  is  it  rewarded.  I  want 
my  colleagues  to  be  aware  of  this  mod- 
ern-day "Swiss  Family  Robinson"  and 
recognize  their  accomplishments. 

Arkansas  is  known  as  the  "land  of  op- 
portunity," but  the  Taylor  family  has 
demonstrated  that  opportunity  is  a  goal 
for  which  one  works.  It  does  not  come 
easily.  The  Taylor  family  has  created 
their  opportunities  through  their  own 
hard  work.  It  is  a  lesson  from  which  all 
of  us  can  learn. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  article  from  the  Arkan- 
sas Gazette  announcing  the  award 
printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Arkansas  Family  or  Fora  Wins  SIO.OOO  in 
"Food   SELr-sumciENCY"   Contest 

Jaspes. — Dr.  and  Mrs.  Dan  Taylor  of  near 
Parthenon  (Newton  County)  and  their  two 
teenaged  sons  have  been  named  winners  of 
the  $10,000  Mother  Earth  News  "food  self- 
sufficiency"  contest  for  getting  electricity 
from  batteries  charged  by  wood-fed  steam 
generators. 

They  farm  their  100  acres  with  oxen.  "We 
raise  our  own  fruit,  vegetables,  poultry,  rab- 
bits, beef,  pork,  milk  and  eggs."  Dr.  Taylor. 
45,  a  former  chemical  engineer  for  Exxon 
Corporation,  said. 

"We  butcher  the  meat  we  eat,  can  part  of 
our  surplus  summer  garden  produce  for  the 
winter  and  use  either  the  sun  or  wood  Are 
to  dry  the  rest. 

"What  little  food  we  buy —  some  salt,  sugar 
and  vinegar  for  canning  and  a  bit  of  baking 
powder  and  yeast  for  the  bread  and  wine  we 
make — is  paid  for  with  surplus  from  the 
farm. 

"We  tried  farming  with  a  tractor  first,  but 
we  found  It  Impossible  to  operate  such  a 
piece  of  equipment  In  our  rough  woodland 
and  on  the  small  patches  of  ground  we 
farm. "  Dr.  Taylor  said,  so  the  lamlly  went 
back  to  one  of  man's  earliest  forms  of  farm 
power — two  oxen. 

solar  oven   used 

On  the  other  technological  extreme,  they 
do  much  of  their  heavy  cooking  in  a  solar- 
heated  oven. 

Mrs.  Mary  Lou  Taylor,  a  former  high  school 
English  teacher,  said.  "We  cook  yeast  bread, 
pan  bread,  potatoes,  meats  and  a  dozen  other 
things  in  that  solar  oven  and  they  all  come 
out  tasting  better  than  when  they're  pre- 
pared In  a  regular  stove.  And  think  of  all  the 
time  and  work  we  save  every  time  we  don't 
have  to  cut  wood  for  the  preparation  of  a 
meal." 

In  a  telephone  interview  from  the  farm 
Tuesday.  Dr.  Taylor  said  the  prize  money  for 
placing  first  among  287  entries  would  be  "In- 
vested In  projects  '.ve  have  In  the  future." 
The  family  is  "81111  working  on  the  electrical 
system"  powered  by  steam  generators. 

"Yesterday  we  washed  clothes  with  the 
steam  generator  and  we'll  keep  expanding  on 
that,"  he  added. 

Tlie  family  came  to  Parthenon  In  the  late 
winter  of  1S73.  Both  Dr.  and  Mrs  Taylor  are 
graduates  of  Rice  University  and  Dr.  Taylor 
received  his  doctorate  In  chemical  engineer- 
ing from  Texas  A  and  M.  University  after 
four  years  In  the  Navy.  He  taught  at  South 
Dakota  School  of  Mines,  then  worked  as 
senior  engineer  at  the  Exxon  Corporation 
operation  at  Baytown.  Tex.  He  then  taught 
tor  six  years  at  the  UnU'ersity  of  Puerto  Rico. 

LOOKING    rOP.     PRIVACY 

Then  they  drove  through  the  United 
States,  looking  for  "a  place  where  we  could 
have  some  privacy,  a  place  we  felt  we  could 
support  ourselves."  The  Taylors  and  their 
sons,  Mark,  now  18.  and  Brad,  now  17.  chose 
the  Arkansas  Ozarks.  Brad  attends  Jasper 
High  School. 

"The  price  of  land  In  Northwest  Arkansas 
had  a  lot  to  do  with  It."  Dr.  Taylor  said.  "At 
that  time  It  was  something  we  could  afford 
and  we  love  it  here.  It  s  beautiful  country." 

He  said  the  neighbors  had  not  "wildly  ac- 
cepted our  Ideas." 

"Their  standard  response  Is  'We've  never 
seen  nothing  like  that  before.' "  he  said. 
"We're  kind  of  a  curiosity  to  them." 

The  couples  parents  "think  it's  a  little  bit 
crazy  to  abandon  a  $20.000-a-year  Income  to 
go  to  zero  Income."  Dr.  Taylor  said,  but  "they 
come  to  visit  us  all  the  time  " 

The  families  may  have  a  point.  He  ex> 
plained,   "When  you  do  the  calculations,  I 
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could  bu>  grocerte«  with  600  hours  of  work 
each  year,  about  20  per  cent  of  my  Income. 
Now  the  four  of  us  work  about  5.000  hours 
a  year  Just  to  produce  our  food.  In  that  sense 
our  food  costs  us  now  about  10  times  what 
It  used  to  cost. 

"The  benefit  Is  that  we  know  we  put  a 
minimum  load  on  the  environment  and  get 
to  live  and  do  the  things  we  want  to  do.  It's 
being  a  part  of  the  environment  and  not  Just 
drawing  from  it  and  consuming." 

"I'm  not  an  earth-shattering  end-of-the 
worlder."  Dr.  Taylor  said,  but  he  does  predict 
that  unless  patterns  change  "energy  is  going 
to  get  shorter  and  shorter  and  prices  will  go 
higher  and  higher." 

The  Taylor  family  Is  featured  In  the  May/ 
June  Issue  of  Mother  Earth  News,  a  Hen- 
derson, N.C..  bimonthly  magazine  with  a 
circulation  of  325.000,  which  emphasizes 
how-to-do-lt  articles  for  back-to-the-land- 
type  farmers. 


ARMS.  ENERGY  AND  THE  ATOM: 
THE  LETHAL  DILEMMA 

Mr.  CHURCH.  Mr.  President,  last 
week,  participating  in  Its  lecture  series 
on  World  Change  and  World  Security, 
I  spoke  at  the  Massachusetts  Institute  of 
Technology.  I  was  asked  to  discuss  a 
problem  crucial  to  world  security  during 
the  next  two  decades.  There  can  be  little 
doubt  that  the  question  of  nuclear  energy 
and  weapons  proliferation  will  have  to 
be  dealt  with  during  this  period,  and 
even  now  demands  our  urgent  attention. 

Accordingly,  I  ask  unanimous  consent 
that  my  address,  entitled  "Arms,  Energy 
and  the  Atom:  the  Lethal  Dilemma,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Asms.  Enebct  and  thx  Atom:   thb  Lethal 

Dn^MMA 

(By  Senator  Frank  CmmcH) 

The  terms  of  reference  given  to  me  for  this 
lecture  were  that  1  should  speak  on  any 
aspect  of  change  and  security,  subject  only 
to  the  request  that  I  do  so  within  the  time 
frame  of  possible  developments  over  the  next 
two  decades.  In  his  letter  of  Invitation,  your 
President.  Jerry  Wiesner.  put  it  thusly:  "A 
central  and  new  factor  In  the  present  world 
situation  Is  that  the  exploitation  of  science 
and  technology  has  so  accelerated  the  rate  of 
change  of  man's  condition  that  our  tradi- 
tional means  for  dealing  with  political,  eco- 
nomic, social  and  military  change  are  no 
longer  adequate  to  the  task. 

This  statement  well  describes  the  nuclear 
weapons  proliferation  dilemma.  For  here  we 
have  a  classic  case  study  of  human  technol- 
ogy outpacing  our  poUtical  capacity  to  tame 
the  very  atom  which  may  either  bestow  en- 
ergy salvation  or  lead  us  to  destruction.  That 
Is  the  Lssue  I  wish  to  discuss  with  you  today. 

I  do  so  with  trepidation.  For  me  to  discuss 
the  complexities  of  nuclear  technology  at 
MIT.  is  rather  like  my  going  to  Mayo's  to 
give  a  lecture  on  open  heart  surgery.  Still, 
public  policy,  even  in  the  most  technical  of 
fields,  must  ultimately  be  decided  by  elected 
omclals.  Every  member  of  Congress  must, 
therefore,  do  the  best  he  can  to  grope  with 
such  subjects  and  communicate  his  conclu- 
sions to  the  public,  at  large. 

The  .\dmlnlstratlon's  nuclear  energy  strat- 
egy has  four  major  elements:  (I)  defer  In- 
definitely nuclear  fuel  reprocessing:  (2)  re- 
structure our  nuclear  breeder  program  by 
deacUvatlng  the  ongoing  effort  to  bring 
about  Its  commercialization;  (3>  fund  re- 
search and  development  in  alternative  fuel 
cycles  "which  do  not  Involve  direct  access  to 


materials  usable  In  nuclear  weapons";  and 
(4)  Increase  substantially  the  number  of 
conventional  nuclear  power  plants  (the  light 
water  reactors),  together  with  our  uranium 
enrichment  capacity  to  fuel  them  both  at 
home  and  al»-oad.  In  effect,  by  deferring 
nuclear  fuel  reprocessing  and  the  Introduc- 
tion of  the  breeder,  the  Administration  Is 
attempting  to  avoid  entering  the  plutonlum 
stage  of  nuclear  energy  development.  Pluto- 
nlum, It  Is  felt,  increases  the  danger  of  nu- 
clear weapons  proliferation  to  an  unaccept- 
able level  of  risk.  By  our  unilateral  renuncia- 
tion of  plutonlum-based  breeder  reactors  and 
our  offer  to  other  nations  of  a  guaranteed 
supply  of  enriched  uranium  to  fuel  their 
conventional  reactors,  the  Administration 
hopes  to  set  an  example  which  others  will 
follow. 

However  well-intentioned,  I  am  convinced 
that  the  Administration's  nuclear  energy 
policy  is  a  formula  for  nuclear  isolationism. 
It  will  reduce — not  enhance — U.S.  Influence 
In  shaping  worldwide  nuclear  policy.  Thus, 
Instead  of  advancing  the  control  of  nuclear 
weapons  proliferation,  our  self-imposed  re- 
straint runs  the  grave  risk  of  leaving  an 
International  vacuum,  which  Is  an  Invitation 
to  nuclear  anarchy. 

I  believe  the  Administration  proposal  Is 
flawed  for  at  least  two  reasons: 

First,  It  does  not  take  sufficient  account  of 
the  energy  vulnerability  of  countries  lacking 
our  resource  base.  The  United  States  still 
produces  nearly  60  percent  of  Its  oil  needs, 
although  Imports  have  grown  to  alarming 
proportions.  Moreover,  we  have  massive  coal 
reserves,  oil  shale  potential  and  large  domes- 
tic uranium  deposits.  But  other  Industrial- 
ized nations  like  France.  West  Germany  and 
Japan,  and  most  developing  countries,  are 
not  so  fortunate. 

These  energy-deficit  countries  have  also 
been  traumatized  by  the  600  percent  rise  in 
the  price  of  oil  mandated  by  the  OPEC  cartel 
since  October  of  1973.  During  the  past  three 
years,  the  13  oil  exporting  nations  of  OPEC 
have  accumulated  payments  surpluses  of  $150 
billion.  The  interest  alone  on  the  consumer 
debt  brought  about  by  these  huge  surpluses 
amounts  to  as  much  as  the  oil  importers 
were  paying  for  the  oil  Itself  before  1970. 
And  the  debt  keeps  moxmtlng.  Presently,  the 
OPEC  governments  are  taking  In  about  $45 
billion  more  each  year  than  they  can  buy 
back  in  imports.  Britain  and  Italy,  borrowing 
to  pav  for  the  oil.  ran  out  of  private  credit 
last  year.  Portugal,  Spain.  Greece  and  Turkey 
are  heading  into  trouble  now,  with  Belgium. 
Denmark,  and  Finland  not  far  behind.  France 
practicing  austerity.  Is  still  able  to  borrow 
privately.  But  efforts  to  stimulate  the  French 
economy  before  next  years  critical  election 
will  undoubtedly  lift  Its  Import  bill. 

The  breeder  program  is  the  only  technology 
now  on  the  horizon  which  holds  out  the 
promise  of  relieving  Europe  and  Japan  of  an 
unremitting  dependence  upon  foreign-held 
fuel  supplies.  The  singular  advantage  of  the 
breeder  is  that  future  models,  on  the  basis 
of  known  technology,  should  produce  more 
fuel  than  they  consume.  A  breeder  program 
makes  possible  the  use  of  the  otherwise 
worthless  uranium  238  (which  comprises  99.3 
percent  of  natural  uranium),  and  this  be- 
comes a  potential  fuel  resource  of  Incalcu- 
lable value.  Indeed,  the  United  tSates  alreadv 
has  in  storage  tons  of  tailings  containing 
purified  uranium  238  which,  if  used  in  a 
breeder  program,  could  produce  an  electrical 
equivalent  five  times  larger  than  all  the  oil 
In  the  Middle  East ! 

Neither  the  governments  in  Western  Europe 
nor  Japan  are  going  to  remain  bound  in  an 
energy  strait  jacket  if  they  have  a  chance  to 
achieve,  through  the  breeder  program,  even- 
tual energy  independence.  John  Anderson, 
the  energy  specialist  for  the  Washington  Post, 
after  a  Uip  to  major  European  capitals,  con- 
cluded: 


"The  major  European  powers  have  already 
gone  a  very  long  way  in  their  commitment 
to  the  development  of  plutonlum  breeder  re- 
actors. Prance  and  Britain  have  both  had 
experimental  breeders  running  since  the 
1960's.  Germany  has  one  In  operation  now, 
and  there's  another  under  construction  in 
Italy.  As  for  the  much  bigger  commercial 
breeders,  France  has  now  decided  to  go  ahead 
with  the  world's  first— the  1200  megawatt 
Superphoenlx.  A  1300  megawatt  breeder  Is 
under  design  in  Britain. 

"But  they  won't  be  competitive,  in  eco- 
nomic terms,  unless  they  are  widely  used. 
There  Is  going  to  be  fierce  pressure  on  Euro- 
pean governments  to  export  these  machines, 
to  help  pay  for  the  enormous  development 
costs.  The  German  sale  of  the  plutonlum  re- 
processing plant  to  Brazil  Isn't  the  last  of 
these  cases.  It's  more  likely  to  be  only  the 
first." 

The  second  flaw  In  the  Administration's 
program  Is  that  It  falls  to  offer  a  satisfactory 
substitute  for  the  world's  diminishing  supply 
of  oil.  According  to  a  CIA  study  made  public 
recently,  global  oil  supplies  will  begin  to  fall 
short  of  world  demand  by  1985,  a  few  short 
years  away. 

In  the  face  of  this  dire  forecast,  the  Ad- 
ministration hopes  to  persuade  other  nations 
to  stick  with  conventional  reactors  and 
agree  to  "one-use-only"  of  the  enriched  ura- 
nium with  which  they  are  run.  Such  a 
"throw-away"  policy  Involves  burying  the 
used  fuels  rods  with  the  unspent  uranium 
and  newly-created  plutonlum  still  Inside, 
after  they  are  removed  from  a  nuclear  power 
plant. 

Inasmuch  as  the  spent  fuel  rods  can  be  re- 
processed and  recycled  tlirough  the  reactors 
again  (adding  30  percent  to  the  energy  orig- 
inally produced),  and  since  the  plutonlum 
manufactured  by  the  fission  process  could 
fuel  the  breeder  ( thus  a.ssurlng  the  world  an 
ample  energy  source  for  generattlons  to . 
come),  the  Administration's  plan  is  viable 
only  If  the  supply  of  natural  uranium  were 
virtually  unlimited. 

This,  of  course,  is  anything  but  the  case. 
The  Administration  relies  upon  a  Ford  Foun- 
dation study  which  assumes  that  there  will 
be  far  more  recoverable  uranium  found  In 
this  country  than  intensive  exploration  has 
Indicated.  "The  Ford  study  estimates  a  3.7 
million  ton  reserve  figure.  But  a  series  of 
studies  by  federal  agencies,  including  one 
conducted  by  the  National  Academy  of  Sci- 
ences, have  concluded  that  the  known  and 
probable  reserves  of  uranium  In  this  country 
total  about  1.8  millions  tons.  Such  a  quan- 
tity would  provide  only  one-half  of  the  nu- 
clear energy  production  required  by  the 
United  States  alone  between  now  and  the  end 
of  the  century.  Even  if  the  Ford  Foundation 
prediction  proved  true,  it  Is  still  apparent 
that  the  United  States  would  be  unable  to 
produce,  from  its  own  natural  uranium  de- 
posits, a  sufficient  supply  of  enriched  ura- 
nium to  meet  our  own  needs  and  those  of 
our  foreign  customers  besides.  We  ask,  In 
effect,  that  by  abandoning  the  breeder,  they 
exchange  one  depleting  source  of  fuel,  oil, 
for  another,  natural  uranium.  How  can  we 
exoect  them  to  do  it? 

Moreover,  recent  disclosures  have  shown 
that  the  foreign  uranium  production  mar- 
ket may  be  susceptible  to  cartelizatlon  by  a 
few  producers.  Prices  have  Jumped  to  OPEC- 
type  levels,  so  much  so  that  the  Westing- 
house  Corporation  Is  now  enmeshed  in  litiga- 
tion which  endangers  its  solvency  as  it  was 
forced  to  renege  on  uranium  supply  contracts 
which  had  assumed  relatively  stable  prices 
In  short,  it  Is  unrealistic  to  believe  that  other 
fuel-deficient  governments  are  going  to  con- 
fine themselves  to  mutli-billlon  dollar  con- 
ventional reactor  programs,  while  delving 
upon  a  future  supply  of  natural  uranium 
which  is  unsure  In  quantity  and  suspectlble 
to  drastic  price  manipulation. 
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So  we  should  not  be  surprised  that  oil- 
deficit  nations  are  even  now  turning  in  the 
opposite  direction,  toward  protectionist 
energy  policies. 

A  Brazilian  Government  white  paper  on 
nuclear  energy  summed  up  this  sentiment: 

"Recent  historical  developments  have  dem- 
onstrated the  dangers  of  relying  heavily  on 
external  sources  for  the  satisfaction  of  the 
basic  input  needs  of  the  economy.  ...  To 
avoid  what  happened  in  the  case  of  oil — it 
was  Imperative  that  the  solution  in  the  ca.se 
of  nuclear  energy  be  one  that  enabled  the 
country  to  reach  the  Indispensable  autargy  In 
the  medium  term. 

"In  other  words.  It  was  not  acceptable  to 
replace  one  form  of  dependence  for  another — 
the  economic  growth  of  the  country,  or  its 
mere  subsistence,  cannot  be  dependent  vipon 
third  countries'  decisions  as  to  prices  and 
supplies  of  essential  fuels." 

Like  It  or  not,  in  the  post-OPEC  world 
the  breeder  reactor  has  become  the  symbol 
of  the  nationalistic  drive  for  energy  inde- 
pendence. If  there  was  any  doubt  on  this 
score,  surely  It  must  have  been  dispelled 
by  the  April  23  West  German  Government 
announcement  approving  a  four-year.  $2.7 
billion  program  of  energy  research,  focus- 
ing on  nuclear-power  and  plutanlum-based 
reactors. 

As  against  the  energy  potential  of  the 
breeder  program  and  the  reprocessing  stage 
which  Is  a  necessary  preliminary  to  the 
breeder,  the  Administration  has  cited  the 
danger  of  nuclear  weapons  proliferation.  It 
is  lmport.int,  therefore,  to  try  to  understand 
precisely  what  that  danger  Is.  Halting  nu- 
clear energy  short  of  the  plutonlum  stage 
will  not  eliminate  the  risk  of  proliferation. 
As  the  Ford  Foundation  study  observes,  the 
requirements  for  making  nuclear  weapons 
can  be  reduced  to  three: 

1.  Uranium, 

2.  Trained  Persojinel.  and 

3.  Facilities  to  produce  enriched  uranium 
or  plutonlum  from  the  natural  uranium. 

While  uranium  Is  unevenly  distributed  and 
most  countries  are  dependent  on  Imports, 
relatively  Utile  Is  needed  to  manufacture  a 
bomb.  Indeed,  India  obtained  the  requisite 
amounts  from  the  imported  fuel  for  its  re- 
search reactor.  Most  of  the  technology  neces- 
sary for  a  weapons  program  is  readily  avail- 
able to  scientists  and  engineers.  The  Ford 
study  acknowledged  that  a  weapons  program 
is  certainly  within  the  capabilities  of  de- 
veloped countries,  and  of  many  developing 
countries.  And,  although  a  very  large  in- 
vestment has  so  far  been  required  for  ura- 
nium eurichmeut,  new  methods  on  a  much 
smaller  scale  are  in  various  stages  of  de- 
velopment. Today.  It  Is  easily  within  the 
means  of  any  of  a  dozen  advanced  non-nu- 
clear states  to  build  a  centrifvige  plant  ade- 
quate for  a  modest  weapons  program. 

As  Representative  Mike  McCormack  noted 
in  a  recent  article  In  The  Washington  Post: 

"The  reason  that  weapons  have  not  been 
made  from  commercial  nuclear  power  plant 
fuel  is  that  It  is  much  cheaper  and  simpler 
to  make  nuclear  weapons  from  natural  ura- 
nium using  facilities  designed  and  built  ex- 
clusively for  that  purpose.  Trying  to  divert 
nuclear  power  plant  fuel  into  weapons  pro- 
duction Ls  the  most  expensive,  clumsy,  dan- 
gerous and  inefficient  way  for  any  nation 
to  make  a  weapon  " 

For  these  reasons,  I  believe  that  our  energy 
policy  must  feature  the  reprocessing  of  spent 
fuel  In  the  near  future,  accompanied  by  the 
research  and  development  necessary  to  en- 
able us,  by  the  early  1990'8.  to  place  on  the 
market  some  form  of  breeder  technology.  At 
the  same  time,  I  believe  that  this  country 
must  take  the  lead  in  strengthening  and  ex- 
tending existing  Institutions  like  the  Inter- 
national Atomic  Energy  Agency.  We  must 
do  what  we  fell  short  of  doing  In  the  1950's 
and    'Ws,    namely,   devise   an    International 

CXXIII 894— Part  12 


framework  which  will  enable  all  non -weap- 
ons states  to  meet  their  genuine  energy  needs 
with  nuclear  power,  while  minimizing  the 
risk  of  nuclear  weapons  proliferation. 

The  problem  now,  as  I  see  It,  Is  to  de- 
vise an  effective  system  of  International  con- 
trols. If  we  begin  by  laying  down  an  Ameri- 
can commandment:  '"Thou  shalt  not  have 
acce.ss  to  nuclear  reprocessing  or  possess 
breeder  realtors,"  not  only  will  we  fail,  but 
we  will  exacerbate  nationalistic  passions  and 
lose  the  opportvuilty  to  build  upon  the  em- 
bryonic international  Institutions  which  now 
exist. 

Almost  25  years  ago,  the  United  States  ad- 
mitted that  we  covild  not  prevent  other 
countries  from  acquiring  and  developing  nu- 
clear technology.  In  his  "Atoms-for-Peace" 
address  to  the  United  Nations  on  Decem- 
ber 8,  1953,  President  Eisenhower  outlined 
a  new  American  policy  based  upon  the  rec- 
ognition of  this  truth.  He  proposed  the  crea- 
tion of  a  new  organization  under  the  UN  to 
assist  countries  in  developing  nuclear  energy 
for  peaceful  purposes.  Recipients  of  this  as- 
sistance were  to  agree  to  International  In- 
spection, In  order  to  prevent  diversion  of 
materials  for  weapons  use.  As  the  world 
leader  in  nuclear  technology,  the  United 
States  sought  to  Influence  the  peaceful  de- 
velopment of  this  vast  new  energy  source 
while,  at  the  same  time,  restricting  Its  vise 
In  building  weapons  arsenals. 

So  we  took  the  lead  in  the  creation  of 
the  International  Atomic  Energy  Agency 
(IAEA).  Ever  since,  the  IAEA,  with  our 
strong  support,  has  furnished  technical  as- 
sistance and  materials  to  participating  coun- 
tries and  ha.s  developed  and  administered  a 
system  of  safeguards.  Meanwhile,  the  United 
States,  carrying  out  Its  commitments  under 
the  IAEA  Statute  and  the  Treaty  on  the 
Non-proliferation  of  Nuclear  Weapons,  has 
helped  other  countries  acquire,  research  and 
power  reactors.  We  have  been  the  world's 
major  supplier  of  nuclear  materials,  equip- 
ment, technology  and  training.  But  the  In- 
fant system  of  International  inspection  and 
control  that  we  fathered  has  not  kept  pace 
with  the  growing  need. 

I  would,  therefore,  suggest  that  we  aban- 
don any  new  and  demonstrably  futile  attempt 
to  contain  the  flow  of  nuclear  technology 
and  try  Instead  to  channel  it  in  directions 
that  will  provide  adequate  supplies  of  energy 
while  minimizing  the  potential  for  making 
nuclear  weapons.  We  should  aim  toward 
eventual  international  owner-ship  and  con- 
trol of  the  fuel  cycle  necessary  to  sustain 
commercial  reactors  in  all  non-weapons 
states.  Regional  uranium-enrichment  and  re- 
processing plants  should  be  established  un- 
der the  auspices  of  the  IAEA.  This  agency 
should  own  all  the  nuclear  fuel  in  Its  global 
system,  be  responsible  for  the  fuel's  security, 
and  accountable  for  its  use.  F'uel  elements 
could  be  leased  to  the  participating  nations 
on  the  condition  that  the  spent  rods  would 
be  returned,  and  that  each  reactor  in  which 
they  are  inserted  would  be  subject  to  IAEA 
Inspection. 

No  plutonlum  or  other  weapons  material 
would  ever  be  produced  in  a  form  which 
could  be  used  for  weapons  fabrication;  the 
fuel  would  be  blended  with  other  materials 
to  make  it  unworkable  for  bomb  construc- 
tion. For  example,  the  reprocessing  would 
produce  only  blended  uranium  and  pluto- 
nlum, usable  for  fuel  elements,  but  unwork- 
able in  a  weapon. 

Fuel  fabricating  facilities  would  be  built 
Immediately  adjacent  to  the  chemical  sep- 
aration plant,  as  would  a  facility  for  glasslfi- 
catlon  of  all  their  waste  for  deep  burial. 
New  fuel  elements  could  be  slightly  irradi- 
ated as  a  last  step  before  being  shipped  from 
the  facility.  Thus,  they  would  require  the 
same  heavy  shielding  that  is  necessary  to 
return  irradiated  fuel  elements  from  a  nu- 
clear power  plant. 


Such  a  system  of  international  supply 
and  control  would  not  only  provide  maxi- 
mum protection  agaltvst  diverting  fuel  to 
weapons  but  would  meet  the  legitimate  de- 
mands of  the  non-weapons  states  for  an  as- 
sured supply  of  nuclear  fuel  at  a  fair  price. 
Just  as  the  American  Government  now  sells 
enriched  uranium  to  commercial  reactors  In 
this  country,  the  IAEA  could  make  Its  fuel 
available  to  participating  states  at  cost. 

The  system  I  have  described  would  also 
furnish  the  best  Insurance  against  terror- 
ists. By  dealing  only  In  Irradiated  fuel,  it 
would  be  necessary  to  steal  at  least  one,  and 
perhaps  several,  50-ton  shipping  casks,  In  or- 
der to  obtain  enough  material  to  make  a 
single  weapon.  Furthermore,  It  would  be  nec- 
essary to  extract  the  weapons  material  from 
the  hot  fuel  rods,  a  feat  requiring  elabo- 
rate facilities.  This  should  reduce  the  poten- 
tial for  illicit  diversion  for  weapons  material 
virtually  to  zero. 

I  do  not  underestimate  the  formidable 
task  of  establishing  such  a  global  system. 
But  while  we  work  In  that  direction,  our  na- 
tional policies  should  constitute  the  exam- 
ple of  how  such  a  system  might  work.  In 
this  regard,  I  agree  with  Congressman  Mike 
McCormack.  the  Chairman  of  the  House  Sci- 
ence and  Technology  Subcommittee,  who 
recently  observed: 

"Of  course  no  system  Is  perfect  or  fool- 
proof. It  should  be  obvious,  however,  that 
this  nation  and  the  world  can  have  the  en- 
ergy required  for  economic  stability  and  a 
high  degree  of  nuclear  security  as  well. 

"If  some  nation  decides  that.  In  .-pite  of  all 
the  attendant  problems,  it  is  determined  to 
obtain  nuclear  weapons,  then  It  will  obvi- 
ously be  much  easier  to  make  the  weapons 
outside  the  fuel  cycle,  as  was  done  by  India. 
This  could  be  done  secretly  today,  regardless 
of  any  restraints  the  United  States  places  on 
its  own  energy  programs.  It  is  more  likely  to 
happen  if  the  United  States  does  not  provide 
leadership  for  a  workable  program  to  assure 
adequate  controls  and  supplies  of  energy. 

"Above  all  else,  this  nation  must  lead,  and 
from  a  credible  position.  The  other  nations 
of  the  world  do  not  believe  that  we  can  pro- 
vide them  with  nuclear  fuel  unless  we  have 
a  breeder  program  and  unless  we  recycle  and 
reprocess  our  fuel." 


PRESIDENT    CARTERS    PROPOSALS 
ON  SOCIAL  SECURITY  FINANCING 

Mr.  CHURCH.  Mr.  President,  the  social 
security  system  affects  the  lives  of  al- 
most every  American  family  in  one  form 
or  another. 

More  than  33  million  persons  now  re- 
ceive cash  benefits. 

Approximately  104  million  individuals 
will  work  in  covered  employment  this 
year.  In  return,  they  will  build  future 
retirement,  disability,  and  survivor  pro- 
tection for  themselves  and  their  families. 

These  facts  underscore  the  importance 
of  social  security.  They  also  make  it  im- 
perative that  it  be  built  upon  a  sound 
financial  and  policy  base. 

As  chairman  of  the  Senate  Committee 
on  Aging,  I  consider  legislation  to  restore 
the  financial  integrity  of  social  security 
to  be  one  of  my  priority  goals. 

I  am  pleased,  therefore,  that  President 
Carter  has  made  this  a  high  priority  for 
his  administration. 

His  new  recommendations  to  reduce 
the  short-term  and  long-range  actuarial 
deficits  confronting  social  security  merit 
prompt  and  thoughtful  congressional 
consideration, 

I  strongly  support  his  propsal  to  cor- 
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rect  a  technical  flaw  which  makes  the 
social  security  cost-of-living  adjustment 
mechanism  sensitive  to  high  rates  of  in- 
flation. This  change,  which  is  called  "de- 
coupling." would  reduce  the  long-range 
actuarial  deficit  by  about  one-half. 

His  Innovative  countercyclical  general 
revenue  proposal  to  compensate  the  so- 
cial security  system  for  lost  revenues 
during  recessions  would  use  general 
revenues  to  replace  payroll  tax  receipts 
lost  when  imemployment  exceeds  6 
percent.  This  would  help  make  social 
security  less  vulnerable  to  economic 
downturns. 

I  am  especially  pleased  that  the  Presi- 
dent does  not  propose  Immediate  payroll 
tax  rate  Increases  for  today's  workers, 
as  did  the  Ford  administration.  A  rate 
increase  now,  it  seems  to  me,  would  re- 
tard our  economic  recovery.  Moreover, 
It  would  fall  heavily  on  low-  apd  moder- 
ate-Income wage  earners — individuals 
who  now  flnd  it  difllcult  to  make  ends 
meet. 

President  Carter's  overall  thrust  of 
raising  revenue  by  boosting  the  wage 
base  in  the  future  and  reducing  unem- 
ployment is  a  far  more  equitable  way 
to  improve  the  financing  of  social  secu- 
rity than  the  Ford  administration's  pro- 
posed tax  rate  hike.  Under  'his  approach 
only  about  one  of  seven  workers  would 
have  their  future  taxes  increased,  com- 
pared with  today's  scheduled  rate  and 
wage  base  rises.  However,  these  indi- 
viduals would  receive  Improved  retire- 
ment, disability,  and  survivor  protection 
for  themselves  and  their  families.  Under 
the  Ford  proposal,  they  would  receive 
nothing  in  return  for  their  increased 
payroll  taxes. 

I  recognize  that  some  features  of  Pres- 
ident Carter's  six-point  plan  to  meet  the 
short-term  deficit  may  Ignite  opposition 
from  the  business  community,  particu- 
larly the  removal  of  the  wage-base  ceil- 
ing for  employers  by  1981. 

In  addition,  some  measures  will  be 
spelled  out  in  greater  detail,  such  as  the 
new  eligibility  test  for  dependent  bene- 
fits to  meet  the  requirements  of  recent 
Supreme  Court  decisions. 

But  on  balance,  the  President's  pro- 
posals represent  a  well-thought-out  ap- 
proach to  strengthen  the  financing  of 
social  securitv.  Some  changes.  I  am  sure, 
must  be  made.  However,  his  approach 
presents  a  solid  foundation  for  the  Con- 
gress to  begin  work. 

I  look  forward  to  working  with  Presi- 
dent C?rter  in  restoring  the  financial 
integrity  of  social  security. 

I  am  also  hopeful  that  my  proposal 
to  reestablish  the  Social  Security  Ad- 
ministration as  an  independent,  nonpo- 
litical  agency  outside  the  Department  of 
Health.  Education,  and  Welfare  can  be 
enacted  promptly.  This  measure,  which 
Is  already  sponsored  by  23  Senators,  has 
strong  bipartisan  support.  It  would  not 
only  improve  the  administration  of  social 
security  but  would  also  help  to  protect 
it  from  being  exploited  for  narrow,  par- 
tisan advantage.  Together  with  the 
Presidents  initiatives,  it  would  do  much 
to  restore  the  public  confidence  essential 
for  a  strong  social  security  system. 

(This  concludes  additional  statements 
submitted  today.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  Is  closed. 


AMENDMENT  OF  THE   STANDING 
RULES  OF  THE   SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  morning  business  been  closed? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  has. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  what  is  the  pending 
business  before  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  pending 
motion. 

The  legislative  clerk  read  as  follows: 

A  motion  to  proceed  to  the  consideration 
of  the  resolution  (S.  Res.  5)  to  amend  the 
Standing  Rules  of  the  Senate. 

The  Senate  resumed  with  the  consid- 
eration of  the  motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
after  listening  yesterday  to  the  expres- 
sions of  concern  that  were  stated  by 
Senator  Javits,  Senator  Griffin,  Sena- 
tor Baker,  and  others  regarding  the 
possibility  that  under  Senate  Resolution 
5  a  minority  might  be  deprived  of  the 
opportunity  to  call  up  amendments,  or 
might  be  deprived  of  recognition  by  a 
majority  acting  arbitrarily  and  in  col- 
lusion with  the  Chair,  and  also  the  sug- 
gestion that  motions  to  amend  the  Jour- 
nal should  be  allowed  some  time  for  de- 
bate, I  indicated  at  that  time  that  an 
effort  would  be  made  to  devise  some  lan- 
guage that  would  meet  those  objections 
and  assure  all  Senators  that  under 
cloture,  if  Senate  Resolution  5  is  adopted 
by  the  Senate,  a  minority  would  be  as- 
sured of  recognition  and  assured  of  ade- 
quate opportunity  to  call  up  amend- 
ments, and  that  debate  on  a  motion  to 
correct  the  Journal  would  be  provided 
for. 

Following  the  rece.ss  of  the  Senate  on 
yesterday.  I  discussed  this  matter  with 
the  Parliamentarians.  I  contacted  my 
distinguished  friend,  the  very  able  Sen- 
ator from  Alabama  <Mr.  Allen*,  and 
a.sked  that  he  give  the  matter  some  con- 
sideration overnight,  and  this  morning 
he  contacted  me  and  indicated  that  he 
had  some  suggestions  in  mind.  I  indi- 
cated to  him  that  I  had  thought  about 
the  matter  overnight  and  I  had  scMne 
thoughts  in  mind  also. 

So  we  sat  down  with  the  Parliamen- 
tarian, the  Assistant  Parliamentarian, 
and  the  Parliamentarian  emeritus  of  the 
Senate,  and  devised  some  language 
which,  in  the  combined  judgment  of  the 
five  of  us— the  three  Parliamentarians, 
the  distinguished  Senator  from  Ala- 
bama, and  myself — adequately  met  the 
objections  that  were  raised  during  the 
debate  yesterday  by  some  of  our  friends 
on  the  other  side  of  the  aisle. 

I  consequently  contacted  the  distin- 
guished minority  leader  and  asked  if  he 
and  Senator  Griffin,  and  Senator  Javits 
would  find  it  possible  to  meet  with  us.  in- 
asmuch as  the  language  that  had  been 
worked  out  was  intended  to  address  it- 


self. In  the  main,  to  the  objections  that 
had  been  raised  by  those  three  Senators. 

So  we  met,  my  proposed  modifications 
were  presented  to  them,  and  they  took 
them  under  consideration.  They  are  still 
considering  the  proposed  modifications, 
and  I  should  think  that  they  have  every 
right  to  expect  some  additional  time  to 
consider  those  modifications.  I  do  not 
wish  to  press  the  matter  by  offering  a 
motion  today  to  invoke  cloture  at  the 
time  provided  under  the  present  cloture 
rule;  so  I  am  not  going  to  submit  any 
cloture  motion  today.  I  feel  that  they  are 
entitled  to  additional  time  to  consider 
those  modifications  even  before  I  present 
a  cloture  motion,  which  may  or  may  not 
be  adopted  once  it  is  presented. 

For  the  record,  Mr.  President,  I  should 
like  to  state  what  these  modifications 
would  entail. 

One  of  the  modifications  would  pro- 
vide for  10  minutes  of  debate,  to  be 
divided  equally  between  the  majority 
leader  or  his  designee  and  the  mover  of 
a  motion  to  correct  the  Journal.  That 
would  appear  to  be  ample  time  to  explain 
an  Inaccuracy  In  the  proceedings  of  the 
preceding  day.  So  that  proposal  has  been 
put  into  the  form  of  an  amendment.  I 
submit  the  amendment  for  printing,  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

Ths  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd's  amendment  (No. 
256 )  Is  as  follows : 

Amendment  No.  256 

On  page  6,  line  1,  strike  all  after  the  word 
"privileged"  and  Insert  In  lieu  thereof  the 
following:  ",  shall  be  confined  to  an  accurate 
description  of  the  proceedings  of  the  preced- 
ing day,  and  debate  thereon  shall  be  limited 
to  ten  minutes  to  be  equally  divided  and 
controlled  between  the  mover  thereof  and 
the  Majority  Leader  or  his  designee." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  cannot  conceive  of  a  situation  in  which 
the  majority,  working  with  the  Presiding 
Officer,  would  deny  recognition  to  a 
member  of  the  minority,  whether  It  be  a 
partisan  minority  or  otherwise.  To  do 
that  would  bring  down  the  universal  crit- 
icism of  the  country  upon  the  majority 
party  or  upon  tKe  majority  on  a  given 
question,  and  upon  the  Presiding  Officer 
who  Is  a  member  of  the  majority  party. 
A  majority  leader  worthy  of  the  title  of 
majority  leader  would  not  lend  himself 
to  that  kind  of  scheme,  to  deprive  any 
minority,  once  cloture  is  Invoked,  from 
calling  up  its  amendments  and  from 
getting  recognition. 

So.  to  disregard  the  present  majority 
leader,  I  cannot  conceive  of  any  majority 
leader  at  any  time  who  would  not  defend 
a  minority,  once  cloture  is  Invoked,  and 
do  everything  within  his  power  to  see 
that  that  minority  was  not  treated  arbi- 
trarily in  the  recognition  of  Senators  and 
In  the  calling  up  of  amendments. 

I  say,  Mr.  President,  while  I  do  uot 
discount  the  sincerity  of  those  who  make 
the  objections,  I  simply  cannot  conceive 
of  the  objections  being  of  substance  from 
a  practical  standpoint. 

Nevertheless.  I  certainly  want  to  bend 
over  backwards  In  making  every  effort 
that  is  reasonable  adequately  to  protect 
a  minority  in  that  regard. 
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So,  the  language  was  worked  out 
among  Mr.  Allen,  the  two  Parliamen- 
tarians, and  the  Parliamentarian  Emeri- 
tus and  myself  to  do  this.  It,  in  essence, 
would  accomplish  the  desired  goal  in  this 
fashion : 

The  first  10  hours  of  debate  after  clo- 
ture has  been  invoked  would  be  equally 
divided  and  controlled  by  the  majority 
and  the  minority  leader  or  their  des- 
ignee, so  that  any  Senator  on  either  side 
of  the  aisle  or  on  either  side  of  the  ques- 
tion, would  be  assured  of  recognition. 
The  minority  leader  would  have  300 
minutes  under  his  control — 5  hours.  The 
majority  leader  would  have  300  minutes 
under  his  control — 5  hours. 

So  there  is  no  way  that  a  member  of  a 
minority  would  be  deprived  of  an  op- 
portunity to  call  up  his  amendment  and 
get  a  vote  thereon.  Any  time  yielded  by 
a  leader  or  his  designee  to  a  Senator,  up 
to  30  minutes,  would  not  be  charged 
against  the  30  minutes  to  which  a  Sen- 
ator would  be  limited  under  the  provi- 
sions of  Senate  Resolution  5. 

In  other  words,  if  the  distinguished 
Senator  from  Michigan  were  to  seek 
recognition,  he  would  be  recognized  by 
the  Chair.  If  he  were  not,  the  minority 
leader  or  his  deslgiiee  would  be  recog- 
nized. The  minority  leader,  or  his  desig- 
nee, could  yield  up  to  30  minutes  of  time 
to  the  Senator  from  Michican  without 
any  of  that  30  minutes  being  charged  to 
the  30  minutes  w^hich  the  Senator  from 
Michigan  would  have  imder  the  resolu- 
tion. If  the  minority  leader  yielded  45 
minutes  to  the  Senator  from  Michigan,  15 
minutes  of  that  time,  then,  would  be 
charged  against  the  30  minutes  which  the 
Senator  from  Michigan  would  have  under 
the  resolution. 

As  to  the  time  for  rollcall  votes  and 
quorum  call  votes,  let  us  say  the  dis- 
tinguished Senator  from  Michigan 
wanted  a  rollcall  vote  on  his  amendment 
and  he  could  not  get  the  support  of  a 
fifth  of  the  Senators  present  and  he 
needed  to  put  in  a  quorum  to  get  tlae 
yeas  and  nays.  He  would  suggest  the 
absence  of  a  quorum.  The  time  for  the 
quorum  call  would  not  be  charged 
against  the  5  hours  of  the  minority 
leader,  and  the  time  for  the  rollcall  vote 
on  the  amendment  by  the  Senator  from 
Michigan  would  not  be  charged  against 
the  5  hours  of  either  leader.  The  time 
would  be  charged  against  the  overall 
50  hours. 

So  600  minutes  after  cloture  is  invoked 
would  be  guaranteed  for  Senators  on 
both  sides  of  the  aisle  and  Senators  on 
both  sides  of  the  question,  to  be  rec- 
ognized, call  up  amendments,  and  have 
votes  tliereon;  and  I  venture  to  say  that, 
in  nearly  all  instances,  tliat  amount  of 
time  alone  would  be  ample  to  resolve 
the  questions  on  serious  amendments 
after  cloture. 

Additionally,  during  that  10  hours  of 
controlled  time,  the  majority  leader  or 
his  designee  or  the  minority  leader  or 
his  designee  would  be  recognized  alter- 
nately; first  one,  then  the  other — which 
again,  would  assure  fairness  in  recogni- 
tion of  the  majority  and  minority. 

In  order  to  meet  the  suggestion  that, 
once  the  10  hours  had  expired,  it  would 
be  possible  for  a  majority  to  call  up  an 


amendment  and  just  hog  the  time  and 
rxm  out  the  50  hours,  tie  up  the  Senate 
in  quorum  calk  and  rollcalls  on  frivolous, 
tactical  maneuvers  and  so  on,  thus  de- 
priving a  minority  of  any  further  op- 
portimity  to  call  up  any  amendment,  the 
following  language  has  been  added: 
"After  the  expiration  of  the  10  hours' 
controlled  time,  time  for  debate  on  any 
amendment  or  debatable  motion  shall  be 
limited  to  1  hour."  That  will  assure  Sen- 
ators that  there  could  in  no  way  develop 
a  situation  in  which  a  majority  would 
gang  up  on  a  minority  and  not  let  the 
minority  have  opportunity  to  call  up 
additional  amendments. 

Mr.  President,  I  feel  that  this  is  a 
workable,  reasonable,  fair  approach.  I 
am  happy  to  have  had  the  assistance  of 
the  Senator  from  Alabama  and  tlie 
Parliamentarians  in  working  together  to 
develop  this  language  to  meet  what  I 
think  was  a  sincere  concern.  It  Is  one 
which  could,  conceivably,  come  to  frui- 
tion, but  one  which  I  seriously  dou'ot, 
practically  speaking,  would  ever  develop. 
Nevertheless,  conceding  that  it  could  de- 
velop, and  conceding  that  it  could 
develop  at  least  in  some  degree,  if  not  to 
the  total  degree  that  has  been  expressed, 
this  new  language  adequately  protects  a 
minority.  It  assures  a  minority  of  getting 
recognition,  assures  it  of  an  opportunity 
to  call  up  amendments,  and  assures  it 
that  the  majority  cannot  act  arbitrarily 
in  depriving  it  of  such  opportunity. 

Another  modification  which  I  have 
offered  to  make  would  strike  all  through 
and  Including  the  word  "designees."  on 
line  18  of  page  4.  Under  the  resolution  as 
it  was  reported  by  the  Committee  on 
Rules,  after  cloture  is  invoked,  a  non- 
debatable  motion  would  be  in  order  to 
further  reduce  tlie  time  from  50  hours 
down  to  a  floor  of  24  hours.  Such  a  mo- 
tion would  require  a  constitutional  two- 
thirds  vote.  That  language  is  left  un- 
touched by  my  proposed  modifications. 

The  language  of  Senate  Resolution  5, 
however,  as  reported  also  provides  that 
after  the  lapse  of  24  hours  of  considera- 
tion, any  remaining  time  could  be  fur- 
ther reduced,  but  to  not  less  than  2 
hours,  by  the  adoption  of  a  nondebatable 
motion  by  a  constitutional  two-thirds. 

I  have  offered  to  drop  the  second  pro- 
viso dealing  with  reducing  the  time  to  2 
hours. 

The  legislation  on  page  6  and  em- 
bodied in  section  3  deals  with  rulings  by 
the  Presiding  OfBcer  that  no  business 
has  been  transacted  following  a  quorum 
or  following  a  rollcall  vote  on  which  a 
quorum  is  shown  to  have  voted. 

Under  the  provisions  of  Senate  Resolu- 
tion 5,  no  appeal  would  lie  against  such 
a  ruling  if  the  Chair  is  supported  by  the 
entries  in  the  Journal  book  or  by  the 
official  reporter's  transcript. 

I  have  offered  to  drop  that  language. 
It  was  never,  I  would  say,  so  vital  an 
issue  that  I  would  be  willing  to  come  to 
blows  about  it.  There  arise  instances  once 
in  a  blue  moon  when  it  might  be  useful, 
but  I  have  offered  to  delete  that  from  the 
resolution. 

So,  Mr.  President,  in  essence,  this,  as 
I  have  described  it.  is  the  import  of  the 
various  modifications  I  have  suggested. 

I,  therefore,  ask  unanimous  consent. 


Mr.  President,  to  offer  the  amendments 
and  I  ask  unanimous  consent  that  they 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered, 
be  printed  in  the  Record. 

The  amendments,  No.  257  and  No.  258. 
are  as  follows: 

On  page  4.  beginning  with  the  word  "at", 
on  line  U.  strike  all  through  and  including 
the  word  "de.sl^nees."  on  line  18. 

On  page  4.  between  lines  20  and  21,  Insert 
the  following  paragraph :  "The  first  ten  hours 
of  debate  after  cloture  has  been  Invoked  shal! 
be  equally  divided  between  the  Majority 
Leader  and  the  Minority  Leader  or  their 
designees,  and  any  time  yielded  by  a  leader 
or  his  designee  to  a  Senator  up  to  30  minutes 
shall  not  be  charged  against  the  30  minutes 
to  which  B  Senator  is  limited  under  the  pro- 
visions of  this  nUe;  and  provided  that 
amendments  which  are  In  order  may  be  called 
up  by  any  Senator  to  whom  time  is  yielded, 
and  the  time  expended  in  roll  calls  thereon 
or  on  quorum  calls  shall  not  be  charged 
against  such  ten  houi-s  of  controlled  time. 
During  such  ten-hour  period,  the  Majority 
Leader  or  his  designee  and  the  Minority 
Leader  or  his  designee  shall  be  rerognl?:ed 
alternately  for  the  yielding  of  time.  After  the 
expiration  of  the  ten  hours  controlled  time, 
time  for  debate  on  any  amendment  or  de- 
batable motion  shall  be  limited  to  one  hour." 

On  page  6,  strike  section  3. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  that  all  Senators — and  I  will  not 
deprive  the  distinguished  minority 
leader  of  the  floor  much  longer — will 
examine  tlie  lanf?uage  of  these  proposed 
modifications  as  they  will  appear  In  the 
Record  of  today. 

I  hope,  while  no  Senator  will  be  per- 
fectly satisfied  with  the  proposed  modi- 
fications, that  all  Senators  would  strive 
to  accommodate  whatever  concerns  may 
remain  to  early  action  on  the  motion  to 
proceed  and  action  on  the  resolution 
itself. 

I  think  it  has  been  demonstrated  that 
there  needs  to  be  a  change  in  the  Senate 
rule  to  deal  with  the  situation  following 
the  invoking  of  cloture. 

It  is  not  the  desire  of  this  majority 
leader  to  make  it  possible  for  any  ma- 
jority to  be  arbitrary,  but  I  believe  that 
the  Senate  has  a  responsibility  to  expe- 
dite the  business  of  the  people.  I  believe 
that  that  responsibility  does  not  lie 
alone  with  the  majority  party.  I  be- 
lieve that  the  responsibility  to  expedite 
the  business  of  the  people  lies  with  both 
parties  in  the  Senate. 

It  is  in  that  spirit  that  I  offered  the 
resolution  and  have  offeied  some  modi- 
fications to  the  language  as  reported  by 
the  Rules  Committee,  of  which  I  am  a 
member. 

I  do  not  know  what  the  Senate  will 
finally  do  in  regard  to  this  matter.  But 
I  do  commend  the  modifications  that  I 
have  submitted  in  the  Record  to  the  at- 
tention of  all  Senators.  I  hope  that  they 
will  study  them  and  that  we  may  pro- 
ceed within  a  reasonable  period  of  time 
to  act  on  them. 

Mr.  BAKER.  Mr.  President.  I  take  this 
opportunity  to  extend  my  thanks  to  the 
distinguished  majority  leader  for  his  ef- 
forts to  find  and  reconcile  our  different 
points  of  view  on  this  measure. 

I  also  sit  on  the  Rules  Committee.  I 
recall  the  disagreement  that  we  had  on 
certain  aspects  and  provisions  of  this 


14206 


CONGRESSIONAL  RECORD  —  SENATE 


Matj  10,  1977 


bill  at  the  time  of  the  hearings  and 
markup,  and  certain  modifications  that 
were  made  with  the  majority's  acqui- 
escence In  the  course  of  that  considera- 
tion. 

The  bill  was  then  reported  and,  on  yes- 
terday, I  foimd  It  necessary  to  object  to 
Its  Immediate  consideration.  The  major- 
ity leader  moved  that  we  proceed  to  the 
consideration  of  the  measure  and  that. 
of  course,  is  the  business  that  the  Senate 
has  before  it  now. 

On  yesterday,  I  expressed  my  hope  we 
could  find  a  common  ground  for  the  re- 
conciliation of  the  remaining  issues  in 
dispute  between  us,  reciting  then  as  I 
recite  now  that  the  original  concept  had 
been  for  the  reduction  of  the  time  for 
debate  from  100  hours  as  it  presently 
reads  to  50  hours,  with  1  hour  to  a  Sen- 
ator. 

It  was  then  changed  to  50  hours  with 
a  half  hour  for  a  Senator.  I  was  happy 
for  that  change. 

I  also  expressed,  as  did  the  distin- 
guished Senator  from  Michigan  and  the 
distinguished  Senator  from  New  York, 
our  concern  that  another  change  in  Sen- 
ate Resolution  5  would  have  a  similar 
exclusionary  effect,  that  Is.  the  change  in 
the  rule  tliat  says  that  the  50  hours  is 
not  time  for  debate,  but  is  time  for  con- 
sideration of  the  measure. 

So  even  though  it  is  proposed  to  re- 
duce the  time  from  100  hours  to  50  hours 
and  time  for  a  Senator  from  1  hour  to 
30  minutes,  while  that  ought  to  go 
aroimd,  30  minutes  for  100  Senators 
equals  50  hours,  it  does  not  if  we  con- 
sider we  must  charge  the  time  for  roll- 
calls,  quorum  calls,  and  other  measures 
and  matters,  to  that  50  hours,  as  well.  So 
we  are  right  back  where  we  started  and 
may  end  up  with  only  a  small  fraction 
of  the  Senators  having  any  time  at  all 
to  speak. 

I  agree  with  the  distinguished  majority 
leader  when  he  observes  that  this  is  ex- 
tremely unlikely.  But  it  is  one  of  the  re- 
sponsibilities of  the  leader  of  the  mi- 
nority, and  anybody  in  the  Senate,  to  be 
concerned  for  what  is  possible  as  well  as 
what  is  likely. 

It  is  possible  that  could  occur.  It  is 
possible  that  with  the  change  in  the  rule 
as  proposed  in  Senate  Resolution  5.  so 
that  there  be  50  hours  for  consideration 
of  the  measure  as  distinguished  from  50 
hours  for  debate,  that  some  of  my  Mem- 
bers on  this  side  might  not  get  any  time 
at  all. 

So  I  have  to  be  and  I  am  concerned 
about  that. 

Today,  as  my  colleague,  the  distin- 
guished majority  leader,  has  already 
pointed  out,  there  was  a  meeting  in  his 
office.  I  was  privileged  to  attend  that 
meeting,  along  with  the  Senator  from 
Michigan  and  the  Senator  from  New 
York,  to  discuss  further  pos.sibilities  of 
accomrnodation.  At  that  meeting,  the 
suggestions  were  made  which  the  major- 
ity leader  has  now  sent  to  the  desk  for 
printing  and  for  inclusion  in  the  Record. 
dealing  with  the  fears  that  I  continued 
to  express  yesterday  and  then  again 
today. 

For  example.  I  think  that  the  proviso 
for  10  hour?  of  debate,  equally  divided 


between  the  majority  leader  and  the  mi- 
nority leader,  is  a  step  forward  and  does 
meet  in  part  my  concern  that  Repub- 
licans might  be  frozen  out.  But  it  does 
not  meet  the  whole  concern;  because,  as 
the  majority  leader  states,  while  the  time 
for  quorum  calls  and  roUcalls  is  not 
charged  against  the  10  hours.  It  still  is 
charged  against  the  50  hours.  We  still 
might  not  have  time  for  members  of 
the  minority— I  agree  that  it  is  unlikely, 
but  it  is  possible—  to  say  anything  at  all 
during  the  50  hours  permitted  under  rule 
XXn,  as  proposed  to  be  amended  by 
Senate  Resolution  5. 

Mr.  President,  the  other  proposals 
made  by  the  majority  leader  today  are 
all  steps  in  the  right  direction.  I  believe 
that  the  proposal  for  10  minutes  to  de- 
bate proposed  changes  in  the  Journal,  the 
elimination  of  the  2 -hour  rule,  and  the 
possible  elimination  of  the  nonappealable 
rulings  of  the  Chair  are  all  steps  in  the 
right  direction. 

However,  two  things  of  principal  con- 
cern to  me  remain  and  still  must  be  dealt 
with,  in  my  view. 

One  is  the  elimination  of  the  postclo- 
ture  possibility,  by  roUcall  votes,  by  quo- 
rum calls,  by  other  devices:  that  either 
the  10  hours  equally  divided  between  the 
majority  leader  and  the  minority  leader, 
or  the  50  hours  of  total  available  post- 
cloture  time,  might  be  used  up  be- 
fore any  or  a  significant  number  of  Sen- 
ators on  thejninority  side  of  an  issue,  or 
on  the  minority  side  of  the  aisle,  have  a 
chance  to  be  heard.  That  is  the  first  con- 
cern. 

The  second  concern  has  to  do  with 
whether  or  not  a  Senator  can  have  an 
amendment  called  up  and  dealt  with. 
Nothing  is  more  fundamental,  it  seems  to 
me,  than  the  right  of  a  Senator  to  submit 
and  to  require  action  by  the  Senate  on 
his  amendment  or  proposal  or  bill  or 
resolution. 

Under  Senate  Resolution  5,  as  I  inter- 
pret it,  if  the  time  is  otherwise  consumed 
and  there  are  amendments  at  the  desk 
and  no  time  remains,  there  is  no  way 
for  a  Member  of  the  Senate  to  be  assured 
that  his  amendment  will  be  presented, 
even  without  debate,  and  considered  by 
the  Senate.  That  is  a  substantial  depar- 
ture from  rule  XXII  as  it  now  exists. 

So,  Mr.  President,  my  two  principal 
concerns  were  and  are:  First,  the  ques- 
tion of  making  such  that  every  Member 
of  the  Senate,  majority  and  minority — 
party  or  issue — has  an  opportunity  to  be 
heard  at  least  on  some  limited  basis:  sec- 
ond, that  every  Member  of  the  Senate 
has  an  opportunity  to  obtain  a  vote  on 
any  amendment  that  is  at  the  desk  and 
qualified  under  rule  XXII  of  the  Stand- 
ing Rules  of  the  Senate. 

I  may  say,  in  all  candor,  that  I  would 
not  have  suggested  that  rule  XXII  be 
changed  to  reduce  the  time  to  50  hours, 
but  I  cannot  honestly  say  that  I  am 
greatly  disturbed  by  that.  It  would  not 
be  my  preference  that  the  time  for  each 
Senator  be  reduced  from  1  hour,  as  it 
presently  is  stated  in  rule  XXII.  to  30 
minutes.  That  would  not  be  my  prefer- 
ence, but  I  would  not  be  greatly  distressed 
by  it.  However,  Mr.  President,  I  am 
greatly  concerned  for  the  nature  of  the 
Senate,  for  the  fundamental  obligations 


of  our  representation  in  this  body,  for 
the  rights  of  the  minority,  whether  it  is 
a  partisan  minority  or  an  issue  minority. 
to  be  heard.  If  we  tinker  with  those  two 
provisions,  if  we  change  the  existing  rule 
so  that  there  is  no  longer  a  guarantee 
that  every  Senator  can  be  heard  for  a 
brief  time,  postcloture,  and  change  rule 
XXn  so  that  every  amendment  at  the 
desk  which  is  otherwise  qualified  cannot 
at  least  get  its  day  in  court,  its  opportu- 
nity to  be  voted  up  or  down. 

Those  two  issues  sUll  remain  and 
greatly  concern  me. 

Mr  President,  once  again  I  commend 
the  majority  leader  for  his  efforts  to 
negotiate  a  satisfactory  solution  to  this 
matter.  He  has  been  forthcoming  and 
generous.  He  has  been  considerate  in 
trying  to  work  a  compromise  in  this  sit- 
uation, and  I  can  understand  his  con- 
cern. He  is  primarily  responsible  for 
ordering  the  business  of  the  Senate  and 
It  does  become  a  burdensome  responsibil- 
ity to  try  to  move  the  legislation  that  is 
before  this  body. 

However,  Mr.  President,  I  cannot  in 
all  candor  say  that  the  advice  given  me 
by  the  majority  of  RepubUcans,  when 
they  received  the  proposals  of  the  major- 
ity leader,  that  they  wished  to  consider 
it  further,  that  they  wished  to  think 
this  through  clearly  and  fully  before  they 
made  a  final  decision,  was  wrong.  I  do 
not  think  it  was  wrong.  I  think  the 
changes  are  so  fundamental  and  so 
sweeping  th&t  that  Is  the  vei-y  least  that 
would  be  expected  on  my  side  of  the 
aisle. 

I  am  surprised  and  pleased  that  the 
majority  leader  has  forgone  his  op- 
portimity  to  file  a  cloture  motion  today. 
I  was  under  the  Impression  that  he 
might.  I  am  glad  he  did  not.  It  does  give 
us  a  little  extra  time  to  consider  the 
matter. 

In  the  same  spirit,  I  Intend  today,  with 
Senator  Griffin,  to  ask  a  little  later  for 
consent  to  have  certain  amendments 
printed  and  included  in  the  Record, 
which  would  state  a  remedy  for  the  fears 
that  I  have  tried  to  express  here  today. 

I  am  sure  that  my  friend,  the  majority 
leader,  understands  the  necessity  for  my 
concern  in  this  respect  and  for  my  cau- 
tion. I  am  sure  he  imderstands  that  we 
have  tried,  as  he  has  tried,  diligently 
to  find  solutions.  We  have  not  found 
them  yet,  and  we  will  continue  to  ex- 
amine the  matter  for  tlie  time  being. 

Mr.  GOLDWATER.  Mr.  President.  I 
rise  not  to  discuss  any  of  the  legal  parts 
of  this  approach,  because  I  am  not  a 
lawyer.  I  will  leave  that  to  my  friends 
who  are. 

Yesterday,  I  asked  the  majority  leader 
whether  he  knew  how  much  of  the  100 
hours  for  each  cloture  had  been  used.  He 
said  that  he  did  not  know,  and  I  find  that 
nobody  really  knows. 

I  inquired  of  the  Library  of  Congress, 
and  their  trouble  in  figuring  out  the  an- 
swer to  the  question  I  asked  is  that  so 
many  times  we  have  had  a  two-track  sys- 
tem that  it  is  difficult  for  them  to  break 
it  down.  I  think  it  can  be  broken  down, 
and  they  have  volunteered  to  do  it  when 
they  have  the  time. 

However,  the  figures  I  have  put  to- 
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gether— which  1  will  leave  for  the  Rec- 
ord— Indicate  to  me.  a  lay  Member  of  the 
Senate,  that  there  is  no  great  need  to 
change  rule  XXII  in  the  way  we  are  at- 
tempting to  change  it. 

In  all  the  years  I  have  been  in  the  Sen- 
ate, 1  have  resisted  changes  in  rule  XXn, 
but  I  have  lived  to  see  that  it  has  not 
made  a  great  deal  of  difference.  However, 
this  change  is  in  a  little  different  direc- 
tion from  that  which  we  lived  through 
before.  This  change  is  to  speed  up  things. 

If  there  is  one  thing  that  the  Library 
of  Congress  discussion  shows.  It  is  that 
we  have  done  very  well  with  cloture. 
From  1947  through  1976,  the  period  for 
which  I  have  figures,  we  had  69  cases  of 
cloture  being  invoked.  The  longest  period 
of  discussion  involving  the  calling  for 
cloture  was  40  days,  which  was  on  the 
civil  rights  bill,  back  in  1960. 

However,  I  recall  that  a  number  of 
years  ago — I  cannot  recall  the  exact 
date— when  we  first  began  to  attack  the 
military  authorization  bill,  we  spent  the 
better  part  of  3  months  discussing  that 
matter  on  the  floor  of  the  Senate — not 
entirely,  but  it  was  the  better  part  of 
thai  time — and  it  never  was  put  to  clo- 
ture. 

I  find,  for  example,  Mr.  President,  that 
days  "debated  after  the  last  cloture 
vote" — and  this  is  on  measures  requiring 
two  successful  cloture  votes — the  total  for 
"days  debated  after  the  last  cloture  vote" 
represents  the  days  debated  after  the  sec- 
ond successful  cloture  vote. 

So  to  show  you  how  fast  we  have 
moved,  we  have  not  even  required  1  day 
to  take  care  of  those  matters. 

The  longest  period  of  time  we  have 
been  in  cloture  that  I  can  find  is  again  on 
civil  rights  after  cloture  had  been  Invoked 
when  we  were  in  session  for  19  days.  So 
the  longest  we  spent  before  invoking  clo- 
ture again  were  40  days  on  the  civil  rights 


movement  of  the  same  years  I  have  dis- 
cussed. 

So  i  am  led  to  believe,  Mr.  President, 
as  a  lay  Member,  we  really  do  not  need 
a  change  in  the  present  rule  XXII.  If  I 
felt  it  would  help  expedite  the  business  of 
the  Senate.  I  might  see  it  differently.  I 
am  not  as  inclined  to  fear  the  30  minutes 
versus  the  1  hour  because  I  have  never, 
to  my  memory,  used  more  than  a  few 
minutes  of  the  hour  allowed  to  me. 

I  think  by  the  time  we  invoke  cloture 
the  Senate  has  a  pretty  good  idea  of  what 
is  going  to  happen.  Those  who  are  look- 
ing defeat  in  the  eye  have  come  to  ac- 
cept it.  Those  who  are  experiencing  the 
thrills  of  victory  are  already  experienc- 
ing them,  and  I  do  not  think  it  makes 
that  much  difference. 

I  would  question  really  seriously 
whether  we  need  in  the  name  of  speed- 
ing up  the  changing  of  rule  XXII,  and 
with  no  disrespect  meant  to  any  Member 
of  this  body  or  any  Member  of  the  ma- 
jority leadership  or  the  minority  leader- 
ship, here  we  have  been  in  session  this 
week  2  days  and  we  have  not  cast  a  vote. 

Now  it  is  great  to  come  in  at  4  o'clock, 
because  it  allows  us  time  to  do  com- 
mittee work.  But  with  this  recently  com- 
puterized, reoriented  committee  system 
we  cannot  get  as  much  work  done  as  we 
used  to.  I  find  myself  flipping  a  nickel 
each  morning  to  see  which  one  of  four 
committees  or  subcommittees  I  will 
attend. 

While  the  extension  of  time  during 
which  we  cannot  sit  as  a  subcommittee, 
because  of  objection  to  unanimous  con- 
sent, has  been  somewhat  alleviated  by 
the  4  o'clock  time,  nevertheless,  we  come 
in  at  4  o'clock,  and  it  is  now  5:30.  and 
we  have  not  passed  a  measure.  There  are 
measures  on  the  calendar — we  were  told 
by  the  majority  leader  that  two  would 
be  considered  today,  and  I  have  an  inter- 


est In  one  of  them,  but  that  is  not  im- 
portant. We  can  wait. 

It  seems  to  me  we  waste  too  much 
time  on  the  Senate  floor.  If  we  could 
alleviate  in  some  way  the  unnecessary 
roUcall  votes  we  have  on  every  subject 
known  to  man,  if  we  could  establish  a 
procedure  on  the  floor  when  business 
would  be  transacted  one,  two,  three,  In- 
stead of  one,  two,  and  a  long  dash,  and 
three  and  three  long  dashes  and  four, 
I  think  we  could  get  the  business  done. 

But,  in  spite  of  all  those  thJngs,  I  see 
no  reason  for  the  leadership  of  this  body 
to  feel  they  are  not  doing  their  Jobs  be- 
cause we  do  pass  legislation.  We  pass  a 
lot  of  legislation.  We  have  lots  of  periods 
of  argument,  and  the  fact  that  it  now 
takes  us  12  months  a  year  to  do  our  Job 
compared  to  the  3  or  4  months  when  I 
flrst  came  here  Indicates  only  one  thing, 
that  the  country  is  growing,  that  the 
problems  of  the  country  are  growing, 
that  our  relationship  with  the  world 
is  far,  far  more  Intimate  than  it  used 
to  be;  that  things  we  do  and  say  on  the 
Senate  floor  have  a  far  greater  bearing 
on  the  peace  of  the  world  than  £uiything 
that  was  said  in  the  United  States  25  or 
30  years  ago. 

So,  Mr.  President,  I  have  spoken  my 
little  bit  on  this  matter  this  evening. 

I  ask  unanimous  consent  that  this 
paper  given  to  me  by  the  Library  of  Con- 
gress entitled  "Filibuster  and  Cloture 
Related  Delays  in  the  Senate,  1947- 
76"  be  printed  at  this  point  in  my 
remarks. 

I  might  say  the  author  of  this  paper 
was  Paul  S.  Rundquist,  analyst.  Govern- 
ment Division,  and  it  was  done  on  Febru- 
ary 28,  1977. 

I  yield  the  floor. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


FILIBUSTER  AND  CLOTURE  REUTED  DELAYS  IN  THE  SENATE,  1947-761 


Measure 


Oiyi 

before  Dtte 

Senate      Ist  debated 


Date 
last  debated 


Number  a 

clotun 

votes 


Poll  tax.  H.R.  29 

Rule  XXII,  S.  Res.  15 .'....I.".'.".".'.".'IIIIII."""' 

Fair  employment,  S.  1728 

Tidelands  oil.  S.J.  Res.  13 

Atomic  energy  bill.  S.  3690,  H.R.  9757 

CiKilrights,  H.R.  6127... 

Civil  rights,  H.R.  8315,  H.R.  8601.... 

Rule  XXII.  S.  Res.  4 

Literacy  test,  H.R.  1361  S.  2750,  H.R.  i67g« "'. 

Communications  satellite.  H.R.  11040 
Rule  XXII,  S.  Res.  9S.  Res.  10 

Civil  rights,  H.R.  7152 1111111111  "il 

Reapportionment 

Voting  rights,  S.  l.W ' 

Right  to  work,  H.R.  77 

Do 

Civil  rights,  H.R.  14765 ".'"!"'" 

Higher  education,  District  of  Columbia  home  rule,  H.R.  14644 ' 

Rule  XXII 

Tax  bill 'campaign  financing,  H.R.  6950 ."/ 

Civil  rights  open  housing,  H.R.  2516 '.'..'.'. 

Forlas  nomination 

Rule  XXII J."""."."."iriII."I.'." 

Haynsworth  nomination 

Electoral  college  S.J.  Res.  1.. 

Cooper-Church  amendment,  H.R.  15628/S.  iiM...'.'.."'.'.l" 

SST  conference  report,  H.R.  17755 

Family  assistance.  H.R.  17550 

Rule  XXII .'..'.".".".".' 

Rehnquist  nomination 

Military  draa  H.R.  6531 " 

Lockheed  loan,  S.  2308 

Military  draft  conference  report  H.R.  6531 "" 

Equal  employment,  S.  2515 ." 

Soviet  arms  pact,  S.  Res.  241 '.'."'.'...'.V.'.'. 

Consumer  Agency,  S.  3970 

School  busing,  H.R.  13195 '.'.'.'.'." 

Footnotes  at  end  of  tible. 


5 

15 
12 
25 
12 
23 
40 

3 
15 
21 
18 
83 
26 
26 

9 
15 

9 

2 

8 
20 
34 

6 
12 

7 
16 
34 

7 

8 
30 

S 
32 

9 

t 
23 

i 
10 

5 


July  29.1948 
Feb.  28,1949 
May  10,1950 
Apr.  1, 1953 
June  IS,  1954 
July  8, 1957 
Feb.  15,1960 
Sept.  16, 1961 
Apr.  17, 1%2 
June  14, 1962 
Jan.  14,1963 
Mar.  9,1963 
July  31,1%4 
Apr.  13.1965 
Oct  1, 1965 
Jan.  24,1966 
Sept  7,1966 
Oct  7, 1%6 
Jan.  11,1967 
Apr.  3, 1967 
Jan.  18.1968 
Sept  24, 1968 
Jan.  9, 1969 
Nov.  13, 1969 
Sept  2,1970 
May  13,1970 
Dec.  16,1970 

do 

Jan.  25.1971 
Dec.  6,1971 
May  6,1971 
July  21,1971 
Aug.  5,1971 
Jan.  19,1972 
Aug.  11, 1972 
Sept.  21, 1972 
Oct     6, 1972 


Aug.  4,1948 
Mar.  17, 1949 
July  12,1950 
May  5. 1953 
July  27,1954 
Aug.  7,1957 
Apr.  8,  1960 
Sept.  19,  1961 
May  15,1962 
Aug.  17.1962 
Feb.  17. 1963 
June  19, 1%3 
Sept.  24, 1964 
May  26.1965 
Oct  12,1965 
Feb.  10,1966 
Sept  19, 1966 
OcL    10,  1%6 

24, 1%7 
9,1967 

11,1968 
1.1968 

29,1969 

21,1969 
Sept.  29, 1970 
June  30, 1960 
Dec.  29,1970 

do 

Mar.  9,1971 
Dec.  10.1971 
June  24, 1971 
Aug.  2,  1971 
Sept.  21, 1971 
Feb.  22. 1972 
Sept  4,1972 
Oct  5, 1972 
Oct  12,1972 


Jan. 
May 
Mar. 
Oct 
Jan. 
Nov. 


Number 
successful 


Days 

debated 

after  last 

cloture  vote 


• 
1 

3 

• 

• 
1 
1 
0 
0 

• 


• 
1 
1 

• 
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Neasura 


Days 
before  Date 

Senate      1st  Mated 


Date 
last  debated 


Number  of 

cloture 

votes 


Number 
successful 


Days 

debated 

after  last 

clotwe  vote 


SttK  racitlration,  S.  3K 

Camptifti  financincfdebt  cailwg,  H.8.  U104 

RhoMMM  chrwM,  S.  IKS 

UiaJ  ttnrien,  H.!.  7824 

Canoc'ida  timaty 

SovvfiwMnt  pay  S.  nW.  293. ...__....... ...«..„ 

Campain  fiaardai,  S.  3044. 

Patt  cai>i«i....„ 

CORSDinar  piiAaLtiun,  S.  707....... ., 

Eiport-ioNiart  Sank  caafaranca  report,  M.R.  15977. 

Trade  nfom.  HX  107M „ _ 

Supplaaiaaw  approprjationi  RX16900 

Export-Import  2d  ooiiiaranca  rapart............... 

Sacial  aarvieat,  H.8. 1704S 

Uphobtan  dutiat,  H.I.  421 

RiHa  XXII.... . ...................... 

IMraad  raarpoizatioa,  S.  ttl .... 

Ta«  raduction.  H.R.  US6 „ _ 

CoMomer  Agenqr,  S.  200. 
Icosmittaai 


idlafl.S.les.60... 
Na«r  Hampekira  Saaata  caiMast  S.  Res. 

Votini  riehts,  H.1L  8219 

Oilpr«a*,S.  Rat.  14S 

Labor  approprialioruAi«*iai,  N.R.  I0G9. 

ComiBoa  lita  pkkatini,  11X5900 

Rail  nrvicai,  S.  271S 

IntarfwwnoNabd  aid,  H.1. 104S1 

Rka  produetioa.  H.R.U29 

Antitnwt  bHI,  «.R.I532 

CnalhiMt  mornay  laas,  S.  227< 


116. 


10 
4 
8 
9 
4 
5 
5 

10 

17 
4 
4 
5 
3 
2 
2 

14 
5 
3 
7 
4 

24 
4 
S 
9 

10 
2 
3 
5 

14 
7 


Apr.  W,  1973 
Nov.  30. 1973 
Dec.  7.1973 
Dec.  ID,  1973 
Jan.  1. 1974 
Feb.  28,1974 
War.  26, 1974 
June  13,1974 
July  16.  1974 
Nov.  26, 1974 
Dec.  5,1974 
Dec  10. 1974 
Dec.  12,1974 
Dec.  14,1974 
.da. 


Jan.  14,1975 
Feb.  21, 1975 
Mar,  18, 1975 
May  6,1975 
June  9,1975 
June  12, 1975 
Jidy  21,1975 
July  23,1975 
Sept  16. 1975 
Nov.  E.  1975 
Dec.  2.1975 
Dec.  3.1975 
Jan.  28,1976 
May  25.1976 
Sept.  21, 1976 


May  9,1973 
Dec  3.1973 
Dec  18.1973 
Jan.  31.1973 
Jan.  6, 1974 
Mar.  €.1974 
Apr.  11, 1974 
Jum  26, 1974 
Sept  19, 1974 
Dec.  4.1974 
Dec.  13, 1974 
Dae  14,1974 

do. 

Dec  17,1974 
do. 


Mar.  7,1975 
Feb.  26, 1975 
Mar.  21, 1975 
May  15,1975 
June  12, 1975 
July  30.1975 
July  24.1975 
July  31,1975 
Sept  26, 1975 
Nov.  19, 1975 
Dec  4,1975 
Dec  5,1975 
Feb.  3,1976 
Sept  8.1976 
Sept  29. 1976 


3 

2 
2 
3 
t 

1 
2 
3 
4 

2 
1 
1 
I 
1 
I 
2 
1 
2 
1 
1 
6 
2 
1 
2 
3 
1 
1 
1 
2 
1 


0 
• 

«' 
1 
t 
1 
1 
0 
0 
0 

1 
1 
I 
1 
1 

2 
1 
1 
1 
1 
0 
2 
• 
1 
2 
1 
1 
1 
2 
1 


0 
0 
3 

1 
0 
0 
2 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
2 
1 
7 
1 
1 
2 
1 
0 
0 
0 
2 
4 


>So«iita:  Conratsional  Record.  DaRy  Oifest.   "Days  Before  Senate    includes  only  those  days      measure.  On  measures  requiring  2  successful  cloture  votes,  the  total  for  "days  debated  after  last 
In  which  the  specific  measure  was  actually  considered  by  the  Senate,  kxcluded  are  days  when  the      cloture  vote"  represents  the  days  debated  after  the  2d  successful  cloture  vote 
Senate  was  not  in  ussion,  or  when  the  measure  was  passed  over  lor  consideratron  of  another 


T*e  PRESIDINO  OFFICER  (Mr. 
Ford)  .  The  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  I  would 
add  to  the  discossion  and  say  to  the 
distinguished  majority  leader  that  when 
I  left  the  meeting  this  morning  and  went 
to  the  policy  meeting  of  the  Republican 
Senators,  while  I  was  not  ready  to  ac- 
cept his  proposals  as  presented,  I  must 
say  I  was  Inclined  to  try  to  go  as  far  as 
possible. 

I  would  say.  however,  that  the  more  I 
listened  to  the  discussion  and  the  de- 
bate of  my  colleagues,  the  more  I  real- 
ized that  the  concern  is  not  Just  the 
concern  of  a  minority  in  the  Senate. 
What  we  are  really  tampering  with, 
what  we  are  really  doing  here  with  the 
changes  that  are  proposed  in  Senate 
Resolution  5,  is  to  erode  the  rights  of  In- 
dividual Senators  in  this  body,  and  the 
individual  Senators  can  be  on  this  side 
of  the  aisle  or  on  that  side  of  the  aisle. 
It  Is  a  very  basic  change.  I  suggest,  as 
far  as  the  institution  itself  is  concerned. 

Let  me  emphasize  this  point:  Under 
rule  XXn.  as  it  stands  today,  each  indi- 
vidual Senator  in"  this  body  after  cloture 
is  invoked  has  a  right  to  speak  for  1 
hour.  He  does  not  have  to  get  permission 
from  the  majority  leader  or  the  minor- 
ity leader  or  seek  the  sufferance  of  any 
Member:  he  has  a  right  to  speak  for  1 
hour  if  he  so  chooses. 

If  the  proposals  in  Senate  Resolution 
5  are  adopted,  even  as  now  modified  by 
the  distinguished  majority  leader,  a  sin- 
gle individual  Senator  would  have  no 
right  to  any  particular  amount  of  time 
after  cloture  was  invoked.  He  might 
get  30  minutes,  if  there  were  not  too 
many  rollcalls  and  too  many  quorum 
calls  which  decreased  the  total  amoimt 
of  time  available.  He  might  get  part  of 
the  5  hours,  that  are  proposed  to  be  re- 
served to  the  minority  or  to  the  major- 
ity, at  the  sufferance  of  the  majority 


or  minority  leaders,  but  he  has  nothing 
as  a  matter  of  right  as  an  individual 
Senator  in  this  body.  His  rights  as  a 
Senator  have  been  substantially  altered. 

Now  under  the  rules  as  they  stand  to- 
day, each  Senator,  if  he  puts  his  amend- 
ment at  the  desk  before  cloture  is  voted, 
has  a  right  to  vote  on  that  amendment. 
That  is  a  very  precious  right  of  each  in- 
dividual Senator,  and  he  does  not  have 
to  get  the  permission  of  any  leader  on 
either  side  of  the  aisle. 

If  these  amendments  and  Senate  Reso- 
lution 5  were  adopted  he  would  not  have 
such  a  right.  So  his  prerogatives  as  an 
individual  Senator  would  be  substantially 
eroded. 

Without  doubt  this  institution  is  unique 
because  of  the  importance  and  power  of 
each  individual  Senator.  I  well  recall  the 
time  when,  as  a  relatively  new  and  fresh- 
man Senator,  I  decided  that  I  opposed 
the  nomination  of  Mr.  Fortas  to  be  the 
Chief  Justice  of  the  United  States.  My 
minority  leader  did  not  agree  with  me. 
He  was  on  the  other  side.  The  majority 
leader  was  on  the  other  side.  I  was  in  the 
minority  of  a  minority,  and  yet  as  a 
single  Senator  exercising  his  rights  and 
using  the  rules  I  was  able  to  carry  on  a 
discussion  for  a  considerable  period  of 
time. 

While  some  will  disagree,  I  think  that 
the  ultimate  purpose  was  a  good  purpose, 
and  that  the  country  is  better  off  today 
because  the  right  and  the  power  of  a 
single  Senator  was  exercised.  There  will 
not  be  that  same  opportunity,  and  the 
power  of  a  single  Senator  will  not  be  the 
same,  but  will  be  significantly  diminished 
if  Senate  Resolution  5  is  adopted,  even 
as  modified. 

I  concede,  as  the  minority  leader  has. 
that  the  changes  proposed  by  the  distin- 
guished majority  leader  would  be  an  Im- 
provement, but  still,  to  this  Senator,  it 
would  be  moving  in  the  wrong  direction 


to  adopt  Senate  Resolution  5.  So  I  am 
even  stronger  in  my  opposition  today 
than  I  was  yesterday. 

I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  has  been  said  that  the  power  of  a  sin- 
gle Senator  would  never  be  the  same  If 
Senate  Resolution  5  is  adopted.  When 
formerly  a  constitutional  two-thirds  vote 
was  required,  the  same  argument  was 
made  when  it  was  changed  to  two-thirds 
of  those  present  and  voting.  The  same 
argument  was  made  when  it  moved  from 
two-thirds  present  and  voting  to  three- 
fifths  of  those  present  and  voting. 

So.  one  can  make  the  argument,  but 
that  does  not  justify  a  single  Senator 
using  his  power  to  tie  up  the  Senate  in- 
terminably and  to  delay  the  btisiness  of 
the  people.  There  comes  a  time  when 
a  majority  of  the  Senate  is  entitled  to 
work  Its  will.  It  is  not  the  power  of  a 
Senator  that  is  so  much  involved  here  as 
it  is  the  ability  of  the  Senate,  which  is 
larger  than  its  100  component  parts,  to 
work  its  will  in  transacting  the  people's 
business. 

It  has  been  said  that  imder  Senate 
Resolution  5  a  Senator  would  not  have 
as  a  matter  of  right  the  ability  to  speak 
for  an  hour,  and  that  he  would  not  have 
as  a  matter  of  right  the  offering  of  an 
amendment. 

Mr.  President,  once  cloture  is  Invoked 
every  Senator  gives  up  certain  rights,  if 
that  term  is  appropriate,  that  he  pos- 
sesses at  other  times.  For  example,  once 
cloture  is  invoked  imder  the  present  rule 
every  Senator  gives  up  the  right  to  offer 
a  nongermane  amendment.  He  normally 
has  the  right  to  speak  as  long  as  he  can 
stand  on  his  feet,  but  this  right  is  taken 
from  him  by  the  invoking  of  cloture.  So 
once  three-fifths  of  Senators  who  are 
chosen  and  sworn  manifest  their  will  to 
bring  a  matter  to  a  close,  that  vote  indi- 
cates that  every  Senator  here  has  to  ad- 
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Just  himself  to  the  changed  circumstance 
that  has  been  brought  about  by  the  in- 
voking of  cloture. 

So,  perhaps  he  loses  a  right  or  priv- 
ilege when  cloture  is  invoked  In  any 
event  and  under  any  cloture  rule.  One 
can  express  concern  that  in  a  hypotheti- 
cal situation,  if  Senate  Resolution  5  is 
adopted,  a  Senator  might  be  deprived  by 
an  arbitrary  majority  working  with  the 
Chair  of  being  recognized  or  of  calling 
up  an  amendment  and  having  it  voted 
upon,  Mr.  President,  that  simply  is  not 
realistic.  Senators  would  have  600  min- 
utes, half  of  which  would  be  imder  the 
control  of  the  majority  leader  and  half 
of  which  would  be  under  the  control  of 
the  minority  leader  or  their  designees. 
This  would  assure  members  of  a  minority 
that  they  are  going  to  have  the  oppor- 
tunity for  recognition  and  for  calling 
up  amendments.  After  that  10  hours  has 
expired,  a  time  limitation  of  1  hour  on 
any  amendment  further  assures  Mem- 
bers that  they  will  have  an  opportunity 
to  call   up  amendments,   because   this 
provision  would  preclude  a  situation  in 
which  one  amendment  would  be  before 
the  Senate  over  a  period  of  many,  many 
hours  thus  consuming  the  remaining 
time  within  the  50-hour  time  limit.  No 
Member  would  have  to  go  to  his  leader 
and  ask  for  a  "right"  to  get  a  vote  or  a 
"right"  to  call  up  his  amendment.  One 
can  put  It  in  that  context,  but  that,  I 
think,  is  a  statement  without  merit. 

I  welcome  the  suggestions  that  will  be 
presented  by  Mr.  Griffin  and  Mr. 
Baker  in  the  form  of  amendments.  I 
wish  to  have  the  opportunity  to  consider 
those  amendments,  and  I  am  glad  that 
they  are  going  to  propose  such  amend- 
ments and  have  them  printed.  I  would 
hope  that  the  Senate  would  take  a  look 
at  those  amendments  and  that  the  Sen- 
ate would  proceed  to  the  consideration 
of  Senate  Resolution  5  so  that  the  Sen- 
ate can  debate  those  amendments  and 
vote  on  them.  If  it  is  the  will  of  the 
Senate  that  any  amendment  by  Mr. 
Griffin,  any  amendment  by  Mr.  Baker. 
or  by  any  other  Senator  should  be  adopt- 
ed to  this  resolution,  so  be  it.  So,  I  would 
be  delighted  to  see  the  Senate  proceed 
to  the  consideration  of  Senate  Resolu- 
tion 5,  hopefully,  in  the  very  near  future, 
so  that  all  Senators  would  have  the  op- 
portunity of  offering  whatever  amend- 
ments they  wish  to  offer  and  to  get  a  vote 
thereon. 

It  is  within  the  purview  of  every  Sen- 
ator in  this  body  to  offer  amendments  to 
this  measure,  and  it  is  certainly  within 
the  abilities  of  every  Senator  in  this  body 
to  offer  amendments  that  might  improve 
upon  the  legislation  that  has  been  re- 
ported from  the  committee.  So  I  would 
hope  that  Senators  would  offer  amend- 
ments and  then  that  we  could  proceed  to 
consider  Senate  Resolution  5,  let  the 
Senate  work  its  will  thereon,  and  go  on 
to  other  things. 

I  shall  not  keep  the  distinguished  Sen- 
ator from  North  Carolina  standing  on 
his  feet  long.  I  simply  say  this,  that  the 
modifications  that  I  have  presented  to- 
day as  having  been  worked  out  by  the 
distinguished  Senator  from  Alabama  and 
myself,  and  the  Parliamentarian.  Assist- 
ant Parliamentarian,    and    Parliamen- 


tarian Emeritus  are  realistic  approaches 
to  dealing  with  the  expressed  concerns 
of  Senators. 

I  believe  that  if  one  looks  at  the  situa- 
tion realistically,  one  would  have  to  agree 
that  from  a  pragmatic  standpoint  these 
modifications  are  going  to  guarantee 
Senators  ample  time  for  debate  and  the 
calling  up  of  serious  amendments. 

There  would  come  a  time,  at  the  end 
of  the  50  hours,  it  is  true,  when  amend- 
ments at  the  desk  and  not  pending  could 
not  be  called  up.  But  after  50  hours,  and 
with  a  time  limit  on  any  amendment 
after  the  first  10  hours  of  controlled 
time,  it  is  pretty  inconceivable  to  me  that 
there  are  going  to  be  any  amendments 
left  at  the  desk,  especially  when  we  con- 
sider that  the  resolution  provides  at  least 
an  additional  24  hours  before  a  motion 
to  invoke  cloture  can  be  entered  on  a 
substantive  matter. 


viTs)  raised  a  point  of  order  on  an 
amendment  which  I  had  thought  had 
merit,  but,  because  I  had  not  heard  the 
bill  debated  before  cloture  was  invoked. 
I  was  not  cognizant  cr  aware  of  the  need 
for  that  amendment.  I  will  grant  you 
that  I  should  have  been,  had  my  staff 
been  as  alert  and  well  prepared  as  they 
should  have  been,  or  had  I  been. 

The  facts  of  life  in  the  Senate  are  that 
with  so  many  pending  Issues,  we  qtiite 
often  cannot  get  around  to  these  impor- 
tant things  until  the  time  is  crucial.  I 
am  disturbed  at  the  mere  fact  that  there 
are  so  many  possibilities  which  could  ex- 
clude an  individual  Senator  from  having 
his  voice  heard. 

Our  distinguished  majority  leader,  in 
whom  I  have  a  great*  deal  of  confidence, 
said  that  he  could  not  conceive  of  a  ma- 
jority leader  depriving  a  Member  of  a 
minority,  whether  it  is  a  minority  on  the 


So  there  are  24  additional  hours,  and— issue  or  a  minority  partywise,  of  the 


then  there  is  the  day  on  which  the  clo- 
ture motion  is  Introduced,  even  if  it  is 
introduced  immediately  after  those  first 
24  hours  have  expired.  Then  there  is  a 
second  day  after  the  cloture  motion  Is 
entered,  and  1  hour  on  the  third  day  in 
which  Senators  may  offer  amendments  to 
the  measure  and  have  them  voted  on. 

So  there  are  not  only  the  50  hours  after 
cloture,  but  there  are  those  many  hours 
that  precede  the  invoking  of  cloture. 
Moreover,  if  cloture  fails,  then  the  whole 
procedure  has  to  start  over  again. 

I  beg  the  Senator's  pardon;  I  yield  to 
the  Senator  from  North  Carolina  or  I 
yield  the  floor,  whichever  he  prefers. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 
Mr.  MORGAN.  Mr.  President,  I  rise  to 
express  my  concern  about  the  proposed 
rule  change,  and  express  my  appreciation 
to  my  colleagues  on  both  sides  of  the  is- 
sue for  their  discussion  of  this  very  im- 
portant issue. 

I  must  say  in  all  fairness,  Mr.  Presi- 
dent, that  I  have  had  somewhat  of  a 
saddened  feeling,  as  I  listened  to  the 
discussion  of  these  rules,  that  if  these 
rules  changes  are  adopted,  even  with 
the  amendments  offered  this  afternoon, 
unless  they  are  more  meaningful  than  I 
could  determine  from  listening  to  the 
reading  of  them,  we  will  have  seen  this 
body  pass  from  a  great  deliberative 
body— the  only  dehberative  body  of  Its 
kind  left  in  the  whole  world — to  just  an- 
other parliamentary  body. 

I  know  it  is  true,  Mr.  President,  that 
at  times  it  is  difficult  to  have  endless 
hours  spent  on  the  floor  in  debate  in 
what  appears  to  be  a  waste  of  time.  But 
on  the  other  hand.  Mr.  President,  it  af- 
fords to  all  of  uc  and  to  all  the  people  of 
America,  I  think,  some  assurance  that 
somewhere  In  this  Congress,  and  espe- 
cially in  the  Senate,  our  voices  can  be 
and  will  be  heard. 

It  is  said  that  these  rules  changes  do 
not  apply  unless  cloture  Is  first  Invoked. 
One  of  the  first  things  I  learned  in  the 
Senate  after  I  came  here  2  years  ago,  Mr. 
President,  was  that  quite  often  cloture 
is  invoked  with  almost  no  substantive  de- 
bate on  the  issues  of  a  bill  before  it  is 
Invoked. 

I  found  that  out  when  the  distin- 
guished Senator  from  New  York  <Mr.  J.^- 


right  to  be  heard  or  to  call  up  a  mo- 
tion. I  think  maybe  I  have  seen  such  an 
occasion  happen  in  the  Senate,  in  the 
heat  of  debate,  when  passions  were  run- 
ning high. 

I  am  reminded  of  a  comment  of  Jef- 
ferson that  I  read  some  time  ago.  I  can- 
not recall  exactly  where  I  read  it,  but  It 
went  something  like  this.  Jefferson  said: 

When  dealing  with  the  affairs  of  govern- 
ment, place  no  futtire  confidence  In  man, 
but  tie  him  down  with  the  Constitution. 

He  was  alluding,  of  course,  to  the  con- 
stitutional debate  that  took  place  before 
the  adoption  and  ratification  of  the  Con- 
stitution. I  would  apply  that  same  prin- 
ciple to  say  that  in  dealing  with  the  right 
of  individual  Senators  to  engage  In  free 
and  open  discussions  and  debates,  let  us 
not  entrust  it  to  individual  Members  of 
the  Senate,  who  may  be  acting  from  the 
best  of  motives  but  also  In  the  heat  of 
debate  and  in  the  heat  of  passion,  but  let 
us  tie  those  rights  down  with  the  rules. 
I  shudder  at  the  thought,  Mr.  Presi- 
dent, of  having  no  opportunity  to  ques- 
tion the  corrections  of  the  rules.  As  I 
understood  the  proposed  amendment  of- 
fered this  afternoon  by  unanimous  con- 
sent, if  a  motion  is  made  to  correct  the 
Journal,  there  shall  be  10  minutes  of  de- 
bate divided  between  the  person  making 
the  motion  and  the  majority  leader. 

I  would  hate  to  rise  on  the  floor  of  the 
Senate  with  a  sincere  and  honest  ques- 
tion about  the  correctness  of  the  Jour- 
nal, and  have  either  the  majority  leader 
or  the  person  maldng  the  motion  yield 
me  one-half  minute  or  1  minute  to  ex- 
press my  concern  about  that.  I  do  not 
believe  that  time  is  that  much  of  the  es- 
sence on  the  floor  of  the  Senate. 

I  think  all  of  us,  in  fairness,  would 
have  to  admit  that  the  greatest  abuses 
that  have  taken  place  over  the  unlimited 
debate  rule  in  the  Senate  have  come 
from  civil  rights  legislation.  While  I  was 
not  a  party  to  any  of  those  debates,  as  I 
recall — I  do  not  know  where  I  stood  on 
the  Voting  Rights  Act — I  think  we  all 
would  concede  that  a  vast  majority  of 
those  debates  are  behind  us. 

But  I  did  participate  for  some  2  or  3 
weeks,  with  the  permission  of  the  very 
distinguished  late  Senator  from  Michi- 
gan, Mr.  Hart,  in  the  debate  on  the  anti- 
trust bill,  and  I  was  one  of  there  ■^^'"^ 
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voted  tor  cloture  and  assisted  In  the  de- 
bate during  the  many  hours  of  debate 
on  that  measure.  As  Z  recall,  there  were 
something  like  73  motions  or  amend- 
ments made  and  debated  bjr  the  oppo- 

Mr.  President,  after  several  days  of  de- 
bate on  that  bill,  as  strongly  as  Z  was  for 
the  bill  and  as  strongly  as  Z  am  for  it 
now,  Z  concede  that  it  came  out  a  far 
better  piece  of  legislation  than  it  was 
when  it  was  commenced.  Zt  ccune  out  a 
piece  of  legislation  that  the  President 
signed  into  law.  ZZad  it  not  been  ham- 
mered out  with  hours  and  hours  of  de- 
ba^  on  the  floor  of  the  Senate,  Z  suspect 
that  the  will  of  the  majority  of  us — and 
Z  was  in  the  majority  in  that  particular 
case — would  have  enacted  a  bill  which 
would  have  had  many,  many  fallacies  in 
It,  which  probably  would  have  led  to  a 
veto. 

1  say,  Mr.  President,  with  the  vast  ma- 
jority of  really  controversial  issues  be- 
hind us,  Z  really  see  no  need  for  changing 
these  rules.  Zf  we  are  going  to  change 
them,  then  let  us  try  to  change  them 
after  full  and  complete  debate,  with 
Members  of  the  Senate  being  informed. 
This  presents  a  great  frustration. 

Some  time  ago  Z  was  vitally  interested 
In  an  issue  that  was  going  to  be  pending 
before  the  Senate.  Z  discussed  with  my 
staff  how  we  could  get  across  our  message 
to  the  Members  of  the  Senate.  Z  told 
them  that  1  was  firmly  convinced  that  if 
1  could  get  a  majority  of  the  Members  of 
the  Senate  in  their  chairs  in  the  Senate 
Chamber  for  15  minutes,  Z  could  prevail 
with  my  point  of  view.  But  Z  was  Just  as 
satisfied  that  that  would  have  been  im- 
possible, for,  except  on  a  few  occasions 
at  night,  when  we  have  had  extended  de- 
bate, we  have  not  seen  that  many  Mem- 
bers of  the  Senate  here,  willing  and 
ready  to  listen  to  the  arguments  of  any 
Senator. 

Then  we  discussed  how  to  commxinl- 
cate  with  my  fellow  Senators.  We  said, 
"Let  us  write  a  'ZJear  Colleague'  letter." 
To  those  who  are  not  familiar  with  it, 
this  is  the  one  standard  device  by  which 
we  are  supposed  to  be  able  to  communi- 
cate our  views  to  our  fellow  Senators.  But 
we  all  know,  as  a  matter  of  fact,  that 
those  "Z)ear  Colleague"  letters  arrive  so 
frequently  and  in  such  large  numbers 
that,  even  though  they  are  from  our  col- 
leagues In  the  senate,  we  quite  often  do 
not  have  the  time  to  read  them  or,  many 
times,  do  not  see  them. 

So  we  were  absolutely  stymied  as  to 
how  we  could  get  across  to  Members  of 
the  Saiate  our  point  of  view.  Finally,  in 
desperation,  Z  wrote  a  letter  and  stood 
on  the  floor  of  the  Senate  and  handed 
It  to  as  many  as  Z  could,  and  for  those  Z 
could  not  hand  It  to,  Z  put  it  on  their 
desk.  After  the  Senate  debate  was  over 
and  the  amendment  had  been  voted  on — 
fortunately,  we  prevailed.  Z  do  not  think 
my  letter  would  havf  made  much  dif- 
f«"ence  one  way  or  the  other.  But  Z  looked 
around  and  over  half  of  the  letters  that 
had  been  put  on  the  desks  of  the  Sen- 
ators had  not  beta  opened. 

That  is  what  disturbs  me  about  the 
rules  of  the  Senate.  Zf  Z  had  not  been 
here  this  afternoon  and  yesterday  after- 
noon for  a  short  period  of  time,  Z  would 


not.  probably,  have  realized  what  Z  think 
may  be  the  dire  consequences  of  this  rule. 
Z  have  to  confess  that  I  probably  would 
not  have  been  here  this  afternoon  if  my 
I^sical  condition  had  permitted  me  to 
be  elsewhere. 

Mr.  President,  Z  have  no  hopes  of  pre- 
vailing upon  anyone  to  change  his  vote, 
except  to  say  that,  with  civil  rights  back 
of  us — and  that  was  a  big  bugaboo  in  the 
unlimited  debate  situation — let  us  give 
it  another  session  of  Congress  to  see  how 
it  works.  Let  us  not  preside  over  the  en- 
actment of  Senate  Resolution  5.  which, 
in  effect,  will,  Z  think,  in  all  seriousness, 
eliminate  the  Senate,  oikc  and  for  all,  as 
the  most  deliberative  body  In  the  whcde 
world. 

Mr.  ROBERT  C.  BYRD.  Mr.  I^esldent, 
the  distinguished  Senator  from  North 
Carolina,  the  State  in  which  Z  was  bom. 
and  the  motto  of  which  is  "To  be  rather 
than  to  seem,"  makes  a  very  compelling 
and  iiersuaslve  argiunent.  Z  Just  have  two 
things  that  Z  would  like  to  say  in  re- 
sponse, however. 

One  is  that  the  Senator  from  West 
Virginia  is  just  as  interested  in  main- 
taining the  integrity  of  the  position  in 
our  constitutional  system  that  the  Sen- 
ate was  intended  to  hold  as  Is  any  Sena- 
tor. Z  respect  the  Senator  from  North 
Carolina  for  his  viewpoint  and  for  the 
concerns  that  he  has  expressed  with 
respect  to  the  role  of  the  Senate  and  the 
possible  impact  upon  that  role  that  the 
adoption  of  Senate  Resolution  5  would 
have.  Mr.  President,  Z  tliink  the  Senate 
does  have  the  responsibility  of  being  a 
deliberative  body  and,  under  its  rules, 
that  It  is  an  appellaticm  that  has  been 
attached  to  the  Senate  of  the  United 
States.  Zt  is  a  deliberative  body,  and  has 
sometimes  been  called  the  greatest  delib- 
erative body  in  tlie  world. 

But  there  comes  a  time,  Mr.  President, 
when  the  Senate  is  not  acting  in  a  delib- 
erative way.  Zt  is  not  acting  deliberately. 
Zt  is  not  deliberating.  Zt  ties  itself  up  in 
timewastlng  wrangles.  When  it  reaches 
that  point,  then  Z  think  it  renders  injury 
to  its  Image  and  does  an  injury  to  its 
appropriate  role.  Z  have  seen  It  reach 
that  point  at  least  a  few  times  in  my  19 
years  here. 

Zn  this  respect,  Mr.  President,  Z  feel 
that  Senate  Resolution  5  would  have  an 
impact.  Z  think  it  would  prevent  the 
Senate  from  too  often  presenting  the 
image  of  something  far  different  from  a 
deliberative  body. 

Zt  is  not  the  Intent  of  the  author  of 
Senate  Resolution  5  and  it  is  not  the 
Intent  of  Senate  Resolution  5,  to  take 
away  from  the  Senate  its  appropriate 
role  of  deliberating.  But  there  does  come 
a  time  when  the  Senate  is  not  delibera- 
tive and  when  it  Inflicts  wounds  upon 
Itself,  and  when  it  is  not  acting  to  duly 
expedite  the  business  of  the  people.  Zt 
is  those  Instances  to  which  the  resolution 
is  directed.  Zts  Intent  is  to  avoid  and. 
hop>efully,  preclude  such  situations  to  a 
considerable  degree  after  cloture  is 
invoked. 

Zt  should  have  the  effect  of  making  the 
Senate  more  truly  deliberative.  The 
adoption  of  this  resolution  is  not  going 
to  make  this  body  a  second  House  of  Rep- 
resentatives. Nobody  is  going  to  move  the 


previous  question.  There  is  going  to  be 
ample  time  for  Senators  to  speak  and 
offer  amendments  after  cloture,  and,  as 
Z  say,  they  would  have  at  least  some  ad- 
ditional time  prior  to  the  Invoking  of 
cloture  to  call  up  serious  amendments 
and  to  contribute  serious  debate. 

Z  have  never  seen  a  time  following  the 
invoking  of  clotiu^  when  even  a  majority 
of  ttie  Members  of  the  Senate  utilized  the 
1  hour  that  is  available  to  them.  Z  have 
no  record  before  me.  but  Z  doubt  if  there 
has  ever  been  a  time,  after  cloture  has 
been  InvcAed,  that  one-third  of  the 
Membot!  of  the  Senate  have  utilized 
their  full  1  hour. 

I  doubt.  Mr.  President,  that  there  has 
ever  been  a  time  following  invoking  of 
cloture  that  even  <Hie-fourth  of  the 
Members  of  the  Senate  have  used  their 
full  1  hour. 

As  a  matter  of  fact,  it  is  probably  the 
case  in  most  instances  following  the  in- 
voking of  cloture  that  a  majority  of  Sen- 
ators have  not  used  even  1  minute  of 
their  hour  under  the  rule. 

So.  while  in  theory,  Z  suppose,  one 
could  fear  for  the  future  role  of  the  Sen- 
ate in  saying  that  Senators  could  be  de- 
prived of  an  opportunity  after  cloture  to 
offer  amendments  and  get  votes  thereon, 
Z  say  that,  from  a  practical  standpoint 
and  based  on  the  experience  that  we  have 
before  us.  Senators  would  have  ample 
time  under  the  resolution,  especially  as 
it  would  be  modified  by  my  amendments, 
to  contribute  to  serious  debate,  call  up 
worthwhile  amendments,  and  get  votes 
thereon. 

The  second  thing  Z  would  say  has  ref- 
erence   to    the    distinguished    Senator 
from  North  Carolina's  statement  regard-- 
ing  the  corrections  of  the  Journal. 

As  Z  say,  he  makes  a  very  compelling 
argument  as  to  the  limit  of  10  minutes 
for  debate  on  correcting  the  Journal.  He 
has  indicated  that  he  woxild  not  want  to 
have  to  ask  for  a  minute  or  2  minutes,  or 
whatever  it  might  be,  for  debate  in  that 
regard. 

Mr.  President,  Z  think  the  history  of 
this  body  will  show  that  thwc  have  been 
very,  very,  very  few  occasions  In  which 
the  Journal  has  been  "corrected"  of  an 
inaccuracy  in  the  proceedings  of  the  pre- 
ceding day. 

For  the  most  part,  the  so-called  "cor- 
rection" of  the  Journal  has  consisted, 
over  the  years,  of  frivolous  efforts  to  de- 
lay the  action  of  the  Senate,  and  gener- 
ally one  when  the  Senate  is  involved  in 
a  cloture  situation — either  preceding  the 
Invoking  of  cloture  or  following  the  In- 
voking of  cloture.  For  example:  Znsertlng 
the  Liord's  Prayer  as  a  "correction"  in 
the  Journal  when,  as  a  matter  of  fact, 
the  liOrd's  Prayer  was  not  uttered  dur- 
ing the  proceedings  of  the  preceding  day. 

Now,  that  is  not  a  "correction"  of  the 
Journal.  By  a  correction  of  the  Journal 
Is  meant  Just  that — to  correct  an  inac- 
curacy in  the  Journal  with  respect  to  the 
proceedings  of  the  preceding  day. 

Nobody  would  object  to  correcting  an 
inaccuracy  in  the  Journal,  and  10  min- 
utes would  be  ample  time  to  cite  a  true 
Inaccuracy  in  the  proceedings  of  the  pre- 
ceding day.  Every  Member  of  the  Senate. 
no  matter  what  the  situation  may  be — 
post  cloture,  precloture.  or  absolutely 
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without  thought  of  cloture— every  Sena- 
tor would  want  the  Joiffnal  to  be  cor- 
rect, and  if  more  time  were  required  than 
10  minutes  to  be  absolutely  sure  that 
the  Inaccuracy  was  appropriately  cor- 
rected, there  would  be  no  problem  In 
getting  additional  time  by  unanimous 
consent. 

Nobody  wants  to  avoid  correcting  the 
Journal,  but  it  can  be  shown  that  the 
so-called  "corrections"  of  the  Journal 
have  usually  occurred  in  an  effort  to 
delay  the  work  of  the  Senate  and  not  in 
reality  to  cure  Inaccuracies  In  the  Jour- 
nal of  proceedings  of  the  preceding  day. 

Zt  is  because  cf  the  fact  that  the  ma- 
neuver can  be  used,  when  there  Is  no 
actual  inaccuracy  to  be  corrected,  to  de- 
lay Senate  business  that  Z  have  Included 
the  provision  in  Senate  Resolution  5. 

Z  assure  the  distinguished  Senator 
from  North  Carolina  that  where  there 
is.  Indeed,  an  inaccuracy  which  ought 
to  be  corrected — and  which  we  all  have 
a  responsibility  to  see  is  corrected — that 
situation  will  not  prove  to  be  a  problem. 

Mr.  MORGAN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER) .  The  Senator  from  North  Carolina. 

Mr.  MORGAN.  That  could  only  be 
done  by  imanimous  consent,  could  it  not? 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  MORGAN.  The  time  could  be  ex- 
tended without  unanimous  consent? 

Mr.  ROBERT  C.  BYRD.  No.  the  time 
could  not  be  extended  without  unani- 
mous consent,  but  what  I  am  saying  is 
that  Z  am  sin-e  no  Senator  would  object 
to  additional  time  It  were  necessary. 
Z  cannot  conceive  of  more  than  10  min- 
utes being  necessary  for  a  Senator  to 
point  out  an  inaccuracy  in  the  previous 
day's  Joiu"nal  and  nobody  is  going  to  ob- 
ject to  that  inaccuracy  being  corrected. 

Mr.  MORO.A.N.  Z  say  to  the  Senator 
that  what  appears  to  me  to  be  a  real 
Inaccuracy  might  not  appear  to  be  an 
inaccm'acy  to  one  of  the  opponents  who 
would  object  and  then  we  would  be  lim- 
ited by  that  5  minutes. 

Mr.  ROBERT  C.  BYRD.  WeU,  I  respect 
the  Senator  for  his  position  and  for  his 
argxmient.  But  Z  have  to  say  as  to  the 
history,  as  far  as  Z  know  anything  about 
the  history  of  correcting  the  Journal,  Z 
have  discussed  this  with  the  Parliamen- 
tarian, Z  have  discussed  it  with  individ- 
uals who  have  made  it  the  work  of  a  life- 
time to  study  and  record  the  experiences 
and  the  history  of  the  Senate,  and  I  have 
not  found  one  yet  who  would  not  say 
that,  for  the  most  part,  the  "corrections" 
of  the  Journal  have.  Indeed,  not  been 
serious  efforts  to  correct  a  true  inac- 
curacy in  the  Journal  of  the  proceedings 
of  the  preceding  day.  Zn  most  instances, 
there  was  no  Inaccuracy  to  correct. 

Z  want  to  see  any  inaccuracy  corrected. 
But  the  Senate  Resolution  5  language  is 
only  to  discourage  efforts  to  delay  the 
actions  of  the  Senate  rather  than  to 
correct  a  true  Inaccuracy  in  the  Record. 

Mr.  HART.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  Yes.  Z  yield. 

Mr.  HART.  Z  thank  the  majority 
leader. 


REQUEST  FOR  JOZNT  REF'ERRAL 

Mr.  HART.  Mr.  President,  Z  am  hitro- 
duclng  today  a  bill  which  will  amend 
the  Public  Works  and  EconcHnic  Develop- 
ment Act  which  will  establish  a  compre- 
hensive program  to  provide  financial  and 
technical  assistance  to  States,  local  gov- 
ernments, and  Zndian  tribes,  to  control 
the  effects  of  rapid  energy  development. 

Z  ask  imanimous  consent  that  the  bill 
be  referred  to  both  tlie  Committee  on 
Environment  smd  Public  Works  and  the 
Committee  on  Governmental  Affairs,  and 
that,  if  and  when  one  of  those  commit- 
tees reports  the  bill,  the  other  commit- 
tee has  not  to  exceed  45  calendar  days 
to  report  the  bill  or  be  discharged  from 
its  consideration. 

Z  note,  Mr.  President,  that  this  request 
meets  with  the  approval  of  both  the 
chairmen  and  ranking  members  of  the 
Governmental  Affairs  Committee  and 
the  Environment  and  Public  Works  Com- 
mittee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  did  Z  un- 
derstand the  distinguished  Senator  to  say 
that  this  request  had  been  cleared  with 
the  chairmen  and  ranking  minority 
members  of  the  appropriate  committees? 

Mr.  HART.  Of  both  committees,  that 
is  correct. 

Mr.  ROBERT  C.  BYRD.  Of  both  com- 
mittees. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  may  I  have  a  moment? 
Will  the  distinguished  Senator  from 
Colorado  withhold  his  request  for  a  mo- 
ment? Z  have  not  been  advised  of  the 
agreement. 

Do  Z  correctly  understand  that  the 
Senator  has  cleared  it  with  the  ranking 
member  of  the  Environment  and  Public 
Works  Committee? 

Mr.  H.ART.  That  is  correct— and  the 
ranking  member  of  the  Governmental 
Affairs  Committee. 

Mr.  BAKER.  Mr.  President,  before  the 
request  is  acted  upon.  I  wonder  whether 
Z  may  suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  his  request? 

Mr.  HART  I  withhold  the  request. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Z  ask  unanimous  consent  that  vhen  the 
Senate  completes  Its  business  today,  it 
stand  in  recess  until  12  noon  tomorrow. 

The  PRESIDmG  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT     OP    THE     STAITDING 
RULES  OF  THE  SENATE 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed  to 
the  consideration  of  the  resolution  (S. 
Res.  5)  to  aaaend  the  Standing  Rules 
of  the  Senate. 

Mr.  ALLEN.  Mr.  President,  first,  Z  com- 
mend the  distinguished  majority  lead- 
er for  his  conciliatory  approach  with 
respect  to  his  efforts  to  amend  the  rules 
in  the  manner  set  forth  in  Senate  Reso- 
lution 5. 


The  two  apprehensions  Z  had  when 
it  seemed  that  an  effort  was  to  be  made 
to  fiirther  amend  Senate  rule  XXIT 
were  that  an  effort  would  be  made  to 
lower  the  number  of  Senators  required 
to  invoke  cloture  from  the  present  60 
Senators  to  possibly  three-fifths  o£  a 
quorum  present;  that  an  effort  would  be 
made  to  amend  the  rules  by  majority 
vote,  as  was  done  2  years  ago. 

The  distinguished  majority  leader,  la 
his  effort  to  amend  the  rules,  as  provided 
by  Senate  Resolution  5,  Is  not  seeking 
to  do  either  of  these  things  because  of 
the  apprehension  of  the  Senator  from 
Alabama.  Z  do  not  believe  that  the  right 
of  Senators  who  favor  free  and  open 
debate  in  the  Senate  will  be  damaged 
greatly  by  the  adoption  of  Senate  Reso- 
lution 5:  and  as  the  resolution  is  now 
drafted,  it  is  my  intention  to  vote  for  the 
resolution,  if  It  comes  up  for  a  vote. 

Mr.  President,  Z  commend  the  major- 
ity leader  for  the  amendments  he  has 
filed — they  will  be  printed  and  will  be 
on  the  desk  of  each  Senator  tomorrow — 
having  to  do  with  seeking  to  assure  that 
every  Senator  would  have  a  right  to 
speak  after  cloture  had  been  Invriced 
and  that  every  Senator  would  have  the 
right  to  call  \rp  his  amendment  or 
amendments  after  cloture  had  been  in- 
voked. 

At  the  request  of  the  majority  leader, 
in  seeking  to  allay  the  fears  of  those  who 
felt  that  someone  might  be  cut  off  after 
the  invoking  of  cloture.  I  did  participate 
In  the  drafting  of  a  suggested  amend- 
ment that,  to  my  mind,  from  a  practical 
point  of  view,  does  guarantee  that  every 
Senator  will  have  a  rls;ht  to  speak,  that 
every  Senator  will  have  a  right  to  call 
up  his  amendment  or  amendments. 

There  was  some  thought  by  some  Sena- 
tors that  the  proponents  of  the  measure, 
after  cloture  had  been  invoked,  mig^t 
monopolize  all  the  time  and  that,  there- 
fore, every  Senator  would  not  be  given 
an  opportunity  to  call  up  an  amendment 
or  an  opportunity  to  be  heard. 

Mr.  President,  Z  have  participated  in 
quite  a  number  of  extended  discussions 
on  the  floor  of  the  Senate.  The  problem 
is  not  iti&t  we  are  limited  by  the  1  hour 
accorded  to  each  Senator  under  the  pres- 
ent rule.  The  problem  is  getting  the  Sen- 
ators to  use  that  time.  The  distinguished 
Senator  from  North  Carolina  (Mr. 
Helms)  is  here,  and  he,  too,  has  partici- 
pated in  a  number  of  extended  discus- 
sions on  the  floor  of  the  Senate.  He  and 
I  have  used  our  hour  sparingly,  over  a 
period  of  quite  a  few  hours,  using  a  few 
minutes  at  a  time,  oa  many  occasions. 
We  always  had  an  opportunity  to  use  our 
hour,  and  from  time  to  time  we  would 
importune  other  Senators  to  use  their 
time.  But  it  becomes  somewhat  difllcult 
late  at  night  to  get  Senators  to  use  their 
time.  So  Z  really  do  not  believe  that  the 
50  hours  is  going  to  handicap  the  Sooa- 
tors  who  desire  free  and  open  debate. 

Z  see  measures  coming  down  the  pike 
in  the  coming  weeks  that  are  going  to  be 
subjected  to  full  discussion  on  the  floor 
of  the  Senate.  Z  imagine  that  tlie  Senator 
from  Alabama  and  the  Senator  from 
North  Carolina  will  discuss  some  of  these 
measures.  Z  do  not  believe  we  are  going 
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to  be  inhibited  a  great  deal  by  this  50- 
hour  rule,  because,  at  the  request  of  the 
Senator  from  Alabama,  the  distinguished 
majority  leader  agreed  to  a  provision — 
and  it  is  in  Senate  Resolution  5 — that  a 
cloture  motion  could  not  be  filed  until 
the  matter  as  to  which  cloture  is  to  be  in- 
volved has  been  pending  before  the  Sen- 
ate for  24  hours.  That  is  a  departure  from 
the  practice  in  the  past,  when,  on  many 
occMlons.  a  cloture  motion  was  filed  lit- 
erally within  seconds  after  the  matter 
came  before  the  Senate. 

As  I  have  pointed  out  on  the  floor  of 
the  Senate,  some  of  these  cloture  votes 
never  would  have  taken  place  if  we  had 
had  that  24-hour  coollng-ofT  period  un- 
der the  present  rule.  But  with  a  cloture 
motion  filed  simultaneously  with  the 
matter  being  laid  before  the  Senate, 
what  could  one  do  but  discuss  the  mat- 
ter? With  a  24-hour  cooling-oft  period, 
I  anticipate  that  fewer  cloture  motions 
will  be  filed.  No  such  motion  will  be  filed 
unless  it  seems  definite  that  there  Is  to 
be  extended  debate  with  reference  to  the 
measure. 

The  way  in  which  this  amendment 
which  the  distinguished  majority  leader 
has  presented  would  guarantee  to  every 
Senator  an  opportunity  to  call  up  an 
amendment  and  to  speak  would  be  that 
the  first  10  hours  after  cloture  had  been 
invoked  would  be  divided  equally  between 
the  majority  leader  and  the  minority 
leader  or  their  designees. 

The  Presiding  Oflicer  would  recognize 
the  leaders  alternately  so  that — and  it 
Is  provided  in  the  amendment — any  Sen- 
ator on  being  recognized  can  call  up  an 
amendment.  Then  when  that  amendment 
is  disposed  of,  the  other  leader  would 
be  recognized,  and  he  could  yield  the 
time  to  anyone  he  saw  fit. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  at  that  point? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Does  not  the 
Senator  agree  that  in  a  practical  situ- 
ation in  most  instances  it  really  would 
not  be  the  majority  and  minority  lead- 
ers  

Mr.  ALLEN.  No. 

Mr.  ROBERT  C.  BYRD.  It  would  be  our 
designees,  the  chairmen  and  the  .rank- 
ing members  of  the  committees. 

Mr.  ALLEN.  Yes,  or  the  leader  of  the 
opposition  to  the  bill 

Mr.  ROBERT  C.  ^YRD.  Yes. 

Mr.  ALLEN.  I  think  that  is  the  reason 
the  word  "designees"  is  inserted. 

So  the  opposite  sides  of  the  question 
would  be  recognized  alternately,  and  a 
Senator  might  use  only  5  minutes  and 
then  call  up  his  amendment  and.  of 
course,  it  would  be  15  minutes  for  a  roll- 
call,  and  that  is  not  counted  against  the 
10  hours,  nor  is  a  quorum  call. 

So  there  would  be  5  hours  on  each  side 
of  debate  only.  The  other,  the  quorum 
calls  and  the  roUcalls,  would  come  out 
of  the  50  hours,  but  not  the  10  hours. 

The  leaders  or  the  Senators  in  control 
of  the  time  could  yield  up  to  30  minutes 
to  a  Senator  and  that  would  not  be 
charged  against  his  30  minutes  to  which 
he  is  limited  under  Senate  Resolution 
5. 

So  the  practical  effect  would  be  that 
these  10  hours  of  debate  time  in  all  like- 
lihood would  take  20  or  25  hours  to  con- 


sume on  account  of  the  quorum  calls 
and  the  roUcalls.  But  that  then  would 
give  every  Senator  with  this  5  hours  of 
controlled  time  on  each  side  an  oppor- 
tunity to  bring  up  his  amendment  and, 
obviously,  they  would  have  some  sort  of 
priority  on  the  amendments  to  bring 
up  the  important  amendments  first. 

So  I  feel  that  those  of  us  who  are  going 
to  want  to  discuss  some  of  these  Issues 
later,  after  cloture  has  been  invoked,  are 
not  going  to  be  Inhibited  a  great  deal. 
A  50-hour  limit  would  take  some  5  days, 
I  would  think,  of  debate,  plus  the  2  days 
prior  to  invoking  cloture  and  the  1  day 
prior  to  presenting  the  cloture  motion, 
which  would  leave  approximately  8  days 
of  discussion.  Very  few  filibusters  have 
lasted  longer  than  that. 

I  have  agreed  to  support  this  resolu- 
tion as  it  now  pends  in  the  Senate  and, 
as  I  say,  I  have  done  so  because  it  does 
not  contain  or  the  effort  to  pass  this  does 
not  have  the  two  features  that  gave  me 
cause  for  alarm,  and  that  is  the  reduc- 
tion of  the  60-vote  requirement  and  the 
seeking  to  pass  a  resolution  by  majority 
vote,  as  was  done  outside  the  rules  2  years 
ago. 

So  I  feel  I  will  be  given  all  the  rights 
I  need  as  an  average  Senator  on  the  fioor 
to  fully  discuss  this  matter  after  cloture 
has  been  Invoked.  I  believe  every  other 
Senator  will  have  ample  opportunity. 

I  do  not  favor  any  amendment  of  rule 
XXII.  As  I  say,  I  would  like  to  go  back 
to  the  situation  that  prevailed  in  the  93d 
Congress,  but,  if  the  rules  are  to  be 
amended,  I  believe  the  distinguished 
majority  leader  has  adopted  a  very 
reasonable  approach. 

Actually,  with  the  lapse  of  time  it 
would  seem  there  is  no  approach  with 
respect  to  the  amendment  cf  rule  XXII 
other  than  a  reasonable  approach.  It 
looks  to  the  Senator  from  Alabama  that 
much  of  the  steam  has  gone  out  of  the 
effort  to  amend  rule  XXII.  Where  are  the 
zealots  in  the  Senate  who  were  here  2 
years  ago  breathing  fire  and  brimstone 
seeking  to  cut  down  the  number  of  votes 
required  for  invoking  cloture?  They  are 
not  here. 

I  wonder  if  this  really,  the  absence  of 
a  drive  to  amend  the  rules,  I  am  just 
wondering  if  that  is  not  something  of  an 
endorsement  of  the  efforts  made  by  the 
Senator  from  Alabama  and  the  Senator 
from  North  Carolina  in  the  past  to  slow 
down  some  of  this  legislation  that  in  the 
past  has  sped  through  the  Senate?  So 
apparently  there  is  not  too  much  of  a 
zealous  hard-driving  approach  to  amend 
the  Senate  rules.  So  nobody  is  too  strong 
for  radical  revision.  I  think  that  is  cer- 
tainly very  commendable  on  the  part  of 
the  Members  of  the  Senate. 

All  in  all,  I  do  not  see  that  the  rights 
of  those  who  seek  to  carry  on  an  educa- 
tional campaign  here  in  the  Senate  with 
respect  to  a  measure  are  being  greatly 
diluted.  If  they  were  being  diluted  a 
great  deal,  well,  you  can  rest  assured  the 
Senator  from  Alabama  would  have  his 
say. 

I  might  say  further  I  stated  in  the 
Rules  Committee  when  this  resolution 
w'as  being  considered  that  if  an  effort 
is  made  to  make  it  easier  to  invoke  clo- 
ture or  to  further  restrict  the  right  of 
the  Senators  to  speak,  the  Senator  from 


Alabama  would  seek  as  best  he  could  to 
prevent  the  adoption  of  the  resolution. 
Further,  If  any  of  my  colleagues  dis- 
agreed with  me  on  this  being  a  reason- 
able approach,  if  an  approach  has  to  be 
taken,  if  they  disagreed  with  me  on  that 
and  desired  to  discuss  this  matter  at 
length  I  would  certainly  support  that  ef- 
fort by  voting  against  cloture  every  time 
the  issue  comes  up  for  a  vote. 

I  do  not  believe  the  distinguished  ma- 
jority leader  is  proposing  something  here 
that  Is  unreasonable,  and  I  do  not  believe 
It  is  depriving  any  Senator  of  an  oppor- 
tunity to  have  his  say  on  the  Senate  floor, 
have  his  amendment  considered,  have  his 
amendment  voted  on.  If  I  thought  it  de- 
prived anybody  of  that  right,  I  would 
certainly  be-speaking  against  the  resolu- 
tion. 

In  view  of  all  the  circumstances,  I  do 
not  feel  this  resolution  is  going  to  harm 
any  Senator  who  wishes  to  make  a  full 
discussion  of  the  issue  here  on  the  Sen- 
ate floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Alabama  for  his  correct  analysis  of  the 
measure  and  the  modiflcations  that  have 
been  offered. 

I  appreciate  his  support  of  the  lan- 
guage of  the  resolution,  and  I  appreciate 
his  helpfulness  in  devising  the  language 
of  the  amendments  which  I  have  offered. 

I  ask  unanimous  consent  that  the  dis- 
tinguished Senator's  name,  the  name  of 
the  Senator  from  Alabama,  be  attached 
to  the  amendments  that  I  have  offered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  name 
of  the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms)  be  added  to  those 
same  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alabama 
has  said  that  he  believes  there  is  an  ab- 
sence of  a  drive  to  change  the  rules,  that 
the  "steam"  has  gone  out  of  the  desire 
to  change  the  rules.  It  may  appear,  Mr. 
President,  that  that  is  the  case.  I  would 
say,  however,  that  this  year  there  has 
been  no  filibuster.  There  may  be  one  get- 
ting under  way  now,  but  thus  far  there 
have  been  no  filibusters  and  things  have 
been  rather  quiescent. 

But  as  the  distinguished  and  very  able 
Senator  from  Alabama  has  also  said, 
there  are  some  measures  coming  down 
the  pike  that  will  receive  considerable 
attention  and  debate,  and  when  those 
times  come  I  would  imagine  that  we  will 
see  a  little  more  steam  than  may  be 
manifesting  Itself  as  of  this  moment. 

It  is  my  sincere  desire  that  we  not  see 
the  kind  of  steam  that  would  develop 
that  would  force  this  Senate  2  years  from 
now  to  resort  to  an  effort,  to  which  I  have 
never  yet  lent  my  support,  of  changing 
the  rules  at  the  beginning  of  the  session 
on  the  premise  that  the  Senate  is  not  a 
continuing  body  and  that  at  the  begin- 
ning of  each  new  Congress  it  may  adopt 
new  rules  by  majority  cloture. 

That  effort  has  been  made  and  it  can 
be  made  again,  and  it  may  very  well  be 
made  again. 
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I  have  seen  that  rifort  possess  con- 
siderable steam.  I  have  not,  however, 
proposed  to  go  that  way.  But  I  do  not  say 
today  that  I  would  never  support  that 
approach.  I  have  changed  my  viewpoints 
on  more  matters  than  one  since  I  came 
to  this  body.  When  I  first  came  to  the 
body  I  said  that  I  would  never,  never  vote 
for  cloture.  Well,  I  have  learned  that 
one  should  never  say  "never."  So  I  do  not 
know  what  my  position  would  be  2  years 
from  today.  But  I  do  not  want  to  see  that 
situation  come  about. 

And  it  la  in  a  sincere  effort  to  avoid 
that  route,  that  I  have  endeavored  to 
bring  about  what  I  feel  is  a  realistic,  fair, 
and  necessary  change  In  the  rules.  It  is  a 
fair  approach.  It  is  a  reasonable  ap- 
proach. As  the  distinguished  Senator 
from  Alabama  says,  it  does  not  impinge 
much.  If  any,  on  Senators  who  sincerely 
attempt  to  soberly  debate  a  matter  and 
offer  worthwhile  and  good  amendments 
and  get  votes  on  them. 

But  what  it  does  do,  even  if  amended 
as  I  have  suggested,  is  provide  a  light  at 
the  end  of  the  tunnel.  It  says  that  at  a 
given  point  down  the  road  the  Senate 
will  finally  vote  up  or  down,  but  in  the 
meantime  there  may  be  quorum  calls, 
rollcall  votes,  the  reading  of  amend- 
ments, appeals  from  the  ruling  of  the 
Chair,  votes  on  rulings,  votes  to  recon- 
sider, votes  to  table  the  motion  to  re- 
consider— all  of  these  things,  which  can 
otherwise  tie  up  the  Senate  and  stretch 
out  the  time  interminably,  will  be  run- 
ning down  the  clock  I  would  bet  that  the 
Senator  from  Alabama,  the  Senator  from 
North  Carolina,  and  I,  if  we  were  ever  to 
Join  forces  In  this  body,  we  could,  if  we 
were  so  determined,  tie  up  this  Senate  on 
any  measure  for  6  months,  after  cloture 
had  been  invoked.  I  am  confident  that  we 
could  do  It.  The  3  of  us  could  stand 
against  the  97  others  and,  not  because  of 
my  position  as  majority  leader  but  as  a 
Senator  from  West  Virginia,  the  3  of 
us  could  tie  up  this  Senate  for  weeks 
upon  weeks,  and  we  could  do  great  dam- 
age to  the  Senate,  and  to  ourselves,  but 
I  dare  say  that  would  be  the  last  time 
3  Senators  could  ever  do  it. 

Mr.  President,  I  repeat,  the  rules 
change  that  I  am  supporting  here  is  a 
very  reasonable  and  realistic  one.  It  docs 
not  Intend  to  impinge  upon  the  fair  and 
reasonable  deliberations  of  the  Senate  or 
upon  the  reasonable  rights  of  Senators 
to  debate  and  offer  amendments.  But  It 
does  say  that  once  the  Senate  has  in- 
voked cloture — it  does  not  say  the  Senate 
will  ever  invoke  cloture — but  it  says  that 
once  cloture  Is  invoked  there  will  be  a 
certain  day  of  final  judgment  somewhere 
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down  the  road,  50  hours  away,  when  the 
Senate  will  vote  up  or  down. 

That  is  all  I  want.  I  just  want  to  pro- 
vide assurance  that  three  or  a  handful 
of  Senators  cannot  delay  tliis  Senate  to 
the  extent  that  we  miss  the  hoped-for 
October  adjournment  date,  or  that  we 
"deliberate"  to  the  extent  tliat  we  are  no 
longer  deUberating,  but  are  Impinging 
upon  the  right  of  the  Senate  to  work  its 
win  finally  on  a  measure  on  which  cloture 
has  been  invoked. 


ORDER  THAT  H.P..  6774  BE  HELD  AT 
THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  H  Jl.  6774, 
to  make  certain  technical  and  nUscella- 
neoas  amendments  to  provisions  relating 
to  higher  education  contained  in  the  Ed- 
ucation Amendments  of  1976,  be  held  at 
the  desk  pending  further  disposition. 

The  PRESITDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  167— AUTHOR- 
IZING THE  PRINIING  OP  A  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  RiBicoFF  asked  me  to  submit  a  Sen- 
ate resolution  on  behalf  of  himself  and 
Mr.  Baker,  authorizing  the  printing  of 
the  report  entitled  "Senate  Delegation 
Report  on  American  Foreign  Policy  and 
Nonproliferatlon  Interests  in  the  Middle 
East,"  and  ask  for  its  Immediate  con- 
siderallca  on  behalf  of  Mr.  Ribicoff.  I. 
therefore,  do  that  at  this  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows : 

A  resolytlon  (S.  Res.  167)  authorizing  the 
printing  of  the  report  entitled  "Senate  Dele- 
gation Report  on  American  Foreign  Policy 
and  Non-Proliferatlon  Interests  In  the  Mid- 
dle East." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  resolution  was  agreed  to  as  fol- 
lows: 

Eesolved,  That  the  report  entitled  "Senate 
Delegation  Report  on  American  Foreign  Poli- 
cy and  Non-ProlUcration  Interests  In  the 
Middle  East"  be  printed  as  a  Senate  docu- 
ment, and  that  three  thousand  additional 
copies  of  such  document  be  printed. 
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mittee  to  be  authorized  to  meet  at  a 
certain  time  on  Friday.  The  Hvrman  Re- 
sources Committee  wishes  permission  to 
meet  on  Friday  from  11  a.m.  to  2  p.m. 

Mr.  BAKER.  Mr.  President,  I  may  be 
able  to  agree  to  that  later.  I  respectfully 
report  that  I  cannot  agree  to  It  today. 

Mr.  ROBERT  C.  BYRD.  AU  right.  Mr. 
President,  I  shall  try  again  tomorrow, 
after  the  dlstirguished  minority  leader 
has  an  opportunity  to  explore  the  possl- 
bUities. 

Mr.  President,  I  yield  the  floor. 

Mr.  BAKER.  Mr.  President  could  I  in- 
quire of  the  majority  leader  about  the 
schedule  for  tomorrow?  As  I  understand 
him,  he  has  previously  asked  for  and 
been  given  an  order  for  the  Senate  to 
convene  at  12  o'clock;  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  As  I  recall  aho.  commit- 
tees are  cleared  to  meet  tomorrow  dur- 
ing the  session  of  the  Senate  except  the 
Committee  on  the  Judiciary.  I  would  ask 
if  that  is  the  status  of  the  matter. 

Mr.  ROBERT  C.  BYRD.  I  do  not  be- 
lieve I  have  made  such  a  request. 

The  PRESIDING  OFFICER.  It  has  not 
been  requested  as  yet. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  an  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  tomorrow. 

Mr.  BAKER.  Mr.  President,  reserving 
my  right  to  object,  if  the  majority  leader 
would  revise  that  request  to  exclude  the 
Committee  cm  the  Judiciary,  I  would 
have  no  objection  to  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  so  revise  the  request.         

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  would  mean,  however,  that,  not- 
withstanding the  objection,  the  Commit- 
tee on  the  Judiciary  can  meet  during  the 
morning,  of  course,  when  the  Senate  Is 
not  in  session,  and  during  the  session 
of  the  Senate  tomorrow  until  2  o'clock 
p.m. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  there  was  a  request  for  a  com- 


RECESS  UNTIL  12  NOON  TOMORROW 

Mr.  ROBERT  C.  BYRU.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  12  o'clock 
noon  tomorrow. 

The  motion  was  agx-eed  to;  and  at  6:53 
p.m.  the  Senate  recessed  until  tomorrow. 
Wednesday,  May  11,  1977,  at  12  noon. 
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A  TRIBUTE  TO  FRED  WILBUR 


HON.  SILVIO  0.  CONTE 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10.  1977 

Mr.  CONTE.  Mr.  Speaker,  this  coming 
Saturday  night,  on  May  14,  1977,  Troop 
5  of  Greenfield,  Mass.  will  honor  Mr. 
Fred  Wilbur,  a  man  who  has  given  over 


50  years  of  his  life  to  all  pha.ses  of  the 
Boy  Scout  movement.  Fred  will  be  hon- 
ored by  his  many  friends,  coworkers, 
fellow  Scouters,  and  family  at  a  testi- 
monial dinner  in  order  to  celebrate  his 
many  years  of  service  and  achievement 
to  young  boys  and  the  community. 

It  is  fitting  that  this  recognition  be 
extended  to  Fred  Wilbur.  For  years  he 
has  given  untiringly  of  himself  to  the 
boys  who  have  been   members  of  his 


various  Boy  Scout  troops.  Tliese  boys 
and  young  men  all  came  to  realize  that 
it  was  tiieir  good  fortune  and  privilege 
to  share  Scouting  with  Fred.  For  he  did 
not  just  give  of  his  time,  he  gave  of 
himself.' 

Mr.  Speaker,  Fred  is  well  known  for 
the  time  which  he  has  personally  made 
available  to  boys  who  were  in  trouble, 
who  needed  help  in  some  way.  or  who 
turned  to  him  as  a  substitute  father.  He 
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has  always  been  ready  and  willing  to 
pitch  In  and  do  what  he  could,  and  this 
commitment  has  directly  affected  the 
lives  of  literally  thousands  of  young- 
sters. Boys  knew  that  he  cared,  and  they 
knew  that  if  they  had  a  problem  Fred 
would  listen  and  do  all  he  could  to  help. 
Through  his  service  to  the  community 
In  this  way,  It  Is  probably  Impossible  to 
even  estimate  all  of  the  good  that  this 
one  man  has  done. 

Pred  Wilbur's  involvement  with  the 
Scouting  movement  began  only  6  years 
after  it  was  founded  in  the  United  States. 
Becoming  a  Boy  Scout  in  November  of 
1916,  he  Joined  Troop  1  of  Greenfield.  He 
earned  the  highest  rank  of  the  Boy 
Scouts  in  1926,  when  he  became  an  Eagle 
Scout.  At  the  same  time  he  became  the 
first  scoutmaster  of  Troop  32  of  Rich- 
mond. Va.,  where  he  had  moved  In  1919. 

After  returning  to  Greenfield,  he  be- 
came associated  with  Troop  5  for  the  first 
time  in  1941  as  a  member  of  the  troop 
committee.  He  then  assumed  the  position 
of  scoutmaster  less  than  a  year  later  in 
1941.  Fred  held  the  scoutmaster's  post 
until  1951,  at  which  time  he  was  named 
district  commissioner  for  Franklin 
Co\mty.  Three  years  later,  in  1954,  he  ac- 
cepted the  ofBce  of  council  commissioner 
for  the  Hampshire-Franklin  Coimty 
area. 

Mr.  Wilbur  became  scoutmaster  of 
Troop  5  once  again  in  1958.  During  the 
course  of  the  next  several  years,  Fred 
not  only  imdertook  the  duties  of  Troop  5, 
but  served  as  scoutmaster  of  Troops  1 
and  68  at  times  when  both  were  without 
a  leader.  He  continued  his  able  direction 
of  Troop  5  imtil  1970,  at  which  time  he 
relinquished  the  post  of  scoutmaster  so 
that  a  younger  man  could  serve. 

Mr.  Speaker,  during  this  long  and 
illustrious  career  in  Scouting,  Fred 
Wilbur  has  been  honored  in  many  ways 
by  his  grateful  peers  and  friends.  But  of 
all  of  these  honors,  none  speaks  higher 
ttian  the  silver  beaver  award.  Fred  was 
presented  a  silver  beaver  in  1954  by  the 
Hampshire-Franklin  County  Council  for 
distinguished  service  to  boyhood.  This 
honor,  the  highest  which  the  council 
can  present,  was  a  testament  to  the  very 
fine  mark  which  Fred  Wilbur  has  made 
in  Scouting  and  in  his  community. 

Ehren  after  50  years  in  Scouting,  Fred 
still  remains  very  much  involved.  Last 
summer  he  served-  as  the  senior  camp 
commissioner  at  the  Chesterfield  Scout 
Reservation,  and  he  hopes  to  continue  in 
the  same  post  in  the  coming  summer. 
Surely  few  of  us  can  point  to  any  greater 
dedication  anywhere  than  that  which 
Fred  has  demonstrated  in  the  Boy  Scout 
program.  As  a  result,  the  testimonial 
dinner  to  be  held  for  Mr.  Wilbur  this 
Saturday  night  in  Greenfield  is  both 
fitting  and  riclily  deserved. 

I  congratulate  Fred  Wilbur  for  his 
50  years  of  fine  service. 

AFFIRMATIVE  ACTION 


HON.  HARRY  F.  BYRD.  JR. 

or  vnontiA 
IN  THE  SENATE  OF  THE  X7NITEO  STATES 

Tuesday,  May  10.  1977 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, Thomas  Sowell,  of  the  Center  for 
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Advanced  Study  in  the  Behavioral  Sci- 
ences at  Stanford,  a  black,  recently  sum- 
marized the  affirmative  action  contro- 
versy in  these  words,  "Tests  are  not  xm- 
f air.  Life  is  imf air,  and  tests  measure  the 
results," 

Mr.  Sowell  is  not  alone  in  his  concern 
over  trends  toward  white  paternalism 
and  reverse  bias.  In  fact,  a  recent  poll 
conducted  by  George  Gallup  establishes 
that  nonwhites  oppose  affirmative  action 
programs  by  a  margin  of  2  ^/^  to  1. 

Nationally,  83  percent  of  the  American 
people  opposed  reverse  discrimination, 
whereas  only  10  percent  favored  it.  This 
should  give  pause  to  those  who  would 
advocate  discrimination  in  order  to  alle- 
viate discrimination. 

Mr.  President,  I  ask  unanimous  consent 
that  Dr.  Oallup's  study  be  printed  in  the 
Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Recoro. 
as  follows : 
Majoritt  Rejects  "Reverse  Discrimination" 

"The  American  people,  by  an  overwhelm- 
ing majority,  believe  that  ability,  as  deter- 
mined by  examination,  and  not  preferential 
treatment  to  correct  past  discrimination, 
should  be  the  main  consideration  In  select- 
ing applicants  for  Jobs  or  students  for  college 
admission. 

"The  issue  of  'affirmative  action'— described 
by  its  critics  as  'reverse  discrimination' — will 
come  before  the  U.S.  Supreme  Court  this  fall. 

"Even  non-whltea  and  women,  who  have 
most  to  gain  by  affirmative  action,  vote  for 
making  ability,  as  determined  by  tests,  the 
main  consideration  In  ftUlng  places  in  indus- 
try and  In  college. 

"Overall  the  public  votes  8  to  1  in  favor  of 
ability.  Non-whites  vote  more  than  2  to  1  on 
the  same  side;  women  vote  almost  as  men 
do— 8  to  1 — for  objective  criteria. 

"The  question  asked  to  determine  attitudes 
toward  affirmative  action  In  hiring  and  edu- 
cation: 

"  'Some  people  say  that  to  make  up  for  past 
discrimination,  women  and  members  of  mi- 
nority groups  should  be  given  preferential 
treatment  in  getting  Jobs  and  places  in  col- 
lege. Others  say  that  ability,  as  determined  by 
test  scores,  should  be  the  main  consideration. 
Which  point  of  view  comes  closest  to  how  you 
feel  on  this  matter?" 

"Rarely  is  public  opinion,  particularly  on 
such  a  controversial  Issue,  as  united  as  it  is 
over  this  question.  Not  a  single  population 
group  supports  affirmative  action.  Attitudes 
are  fairly  uniform  from  region  to  region  and 
among  all  age  groups.  Some  differences  do 
exist  by  education,  but  all  groups  back  ob- 
jective data  such  as  test  scores  as  the  main 
qualification  in  Jobs  and  education. 

"The  national  results  as  well  as  the  find- 
ings by  Important  population  groups: 

SHOULD  WOMEN  AND  MINORITIES  BE  GIVEN  PREFERENTIAL 
TREATMENT  IN  JOBS.  EDUCATION? 
|ln  percent! 
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HON.  OLIN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  TEAGUE.  Mr,  Speaker,  in  con- 
Junction  with  my  survey  of  the  Federal 
departments  and  their  affirmative  action 
programs  in  employing  the  handicapped, 
I  am  pleased  to  bring  to  your  attention, 
today,  the  report  of  the  U.S.  Veterans' 
Administration. 

The  Veterans'  Administration  has  not 
only  exercised  its  responsibility  and  ex- 
celled in  its  employment  of  disabled  vet- 
erans; but  has  managed  to  recruit  and 
retain  a  high  level  of  handicapped 
civilians — approximately  twice  the  na- 
tional. Federal-wide  employment  aver- 
age. More  than  1  in  every  10  of  the 
VA's  employees  have  some  disability. 

With  the  appointment  of  the  excep- 
tional new  Administrator  of  Veterans* 
Affairs,  the  Honorable  Max  Cleland,  and 
the  example  he  sets  as  a  capable  public 
servant,  I  trust  the  employment  record 
of  the  Veterans'  Administration  in  these 
areas  will  continue  to  excel  and,  under 
his  leadership,  move  upward  during  this 
administration. 

I  commend  the  employment  record  of 
the  Veterans'  Administration  and  the 
following  report  to  the  attention  of  my 
colleagues  and  the  several  other  Federal 
departments  and  agencies  as  an  example 
to  follow: 

Washington,  D.C, 

April  22,  1977. 

Hon.  OLIN  E.  TEACT7E, 

Chairman,  Committee  on  Science  and  Tech' 
nology.  House  o/  Representatives,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  As  the  Administra- 
tor of  Veterans  Affairs.  I  am  deeply  concerned 
that  disabled  veterans  and  other  handi- 
capped individuals  be  accorded  full  employ- 
ment opportunities  not  only  within  the  VA 
Itself,  but  throughout  the  public  and  private 
sectors  as  well. 

We  are  happy,  therefore,  to  provide  you 
with  the  best  available  information  in  re- 
sponse to  your  several  questions  about  em- 
ployment of  handicapped  Individuals  in  the 
Veterans  Administration.  The  responses  are 
sequenced  in  accordance  with  the  numbers 
of  your  questions. 

( 1 )  The  current  VA  affirmative  action  pro- 
gram plans  covering  both  headquarters-level 
and  field  station-level  requirements  are  con- 
tained in  VA  Circular  00-76-12.  Enclosed  are 
copies  of  this  circular  and  the  supplement 
which  extended  its  expiration  date  to  June 

30,  1977.  (See  enclosures  1  and  2.) 

(2)  The  latest  available  data  show  that  as 
of  December  31,  1976,  the  VA  employed  12,499 
individuals  with  reported  handicaps.  (The 
categories  of  reportable  handicaps  have  Just 
been  expanded  from  the  17  in  effect  on  De- 
cember 31,  1976,  to  58.  Because  data  under 
this  expanded  handicap  coding  system  will 
not  be  available  for  some  time,  all  of  the 
figures  cited  in  this  letter  are  as  of  December 

31.  1976.) 

It  is  also  noteworthy  that  the  VA  em- 
ployed 14,520  disabled  veterans.  Of  these 
disabled  veterans,  4,122  are  included  among 
the  12.499  employes  reported  as  handicapped. 
The  disabling  conditions  of  the  remaining 
10,398  disabled  veterans  were  not  covered  by 
any  of  the  17  handicap  categories  then  in 
effect. 

Handicapped  individuals  and  disabled  vet- 
erans taken  together  numbered  22,897;  this 
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amounts  to  more  than  one  in  every  ten  of 
VA's  222,567  employees. 

(3),  (4),  and  (5)  As  the  listing  on  enclo- 
sure 3  shows,  all  17  types  of  handicaps  re- 
corded by  Federal  agencies  were  represented 
within  the  VA  work  force.  The  handicap 
category  with  the  highest  number  of  VA  em- 
ployees— more  than  3.000 — was  deformity  or 
impaired  function  of  the  lower  extremity  or 
baclc  another  five  categories  each  include 
more  than  1,000  employees. 

We  cannot  give  any  authoritative  basis  for 
why  some  handicap  categories  are  repre- 
sented in  greater  numbers  than  others.  The 
VA  does  not  prohibit  the  employment  con- 
sideration of  persons  with  any  category  of 
handicap.  Rather,  the  principle  under  which 
VA  operates  is  one  of  selective  placement 
which  encourages  the  matching  of  each 
handicapped  individual  with  a  suitable  posi- 
tion. We  expect  that  this  approach  will  con- 
tinue to  foster  the  successful  employment 
of  individuals  with  a  wide  range  of  disabil- 
ities. 

(6)  Handicapped  employees  were  employed 
in  nearly  all  of  VA's  more  than  300  occupa- 
tional series.  All  VA  petitions  are  considered 
open  to  qualified  handicapped  individuals. 

(7)  Efforts  to  remove  existing  architectural 
barriers  from  V^A  buildings  and  to  ensure 
that  new  VA  construction  is  barrier-free  are 
helpful  in  malting  the  VA's  work  environ- 
ment accessible  to  handicapped  Individuals. 
In  addition.  Job  site  modifications  are  made 
to  accommodate  the  needs  of  individual 
handicapped  employees  when  appropriate. 
Examples  of  the  aids  which  have  been  pro- 
vided to  handicapped  employees  include 
Braille  reference  books  for  blind  individuals, 
telephones  with  amplifiers  and  special  sight 
signals  for  deaf  and  hearing-impaired  per- 
sons, tape  recorders  for  those  with  Impaired 
writing  functions,  etc. 

In  addition  to  the  above,  we  are  providing 
you  with  a  copy  of  two  recent  VA  issuances 
which  cover  VA's  employment  of  handicapped 
persons  and  are  closely  related  to  the  ques- 
tions in  your  letter.  (See  enclosures  4  and  5.) 
We  hope  that  you  find  this  information 
helpful. 

Sincerely, 

Max  Cleland, 
Administrator. 


Data  as  of  December  31, 1976 

Number  of 
Handicap  category:  VA  employees 

Amputation — 1  major  extremity 470 

Amputation — 2  or  more  major  extrem- 
ities          90 

Deformity     or     impaired     function — 

upper  extremity 1, 128 

Deformity  or  impaired  function — lower 

extremity  or  back 3,054 

Vision— one  eye  only 1,  111 

No  usable  vision 223 

Hearing  aid  required 492 

No  usable  hearing 261 

No  usable  hearing  with  speech  mal- 
function         108 

Normal  hearing  with  speech  malfunc- 
tion           69 

Tuberculosis — inactive  pulmonary 1,393 

Organic  heart  disease  (compensated) 
valvular,  arrhythmia,  arteriosclero- 
sis, healed  coronary  lesions 1,429 

Diabetes — controlled 1,213 

Epilepsy — adequately  controlled 304 

History  of  emotional  or  behavioral 
problems  requiring  special  place- 
ment   effort 685 

Mentally  retarded 426 

Mentally   restored 163 


THE  BUREAUCRATIC  TANGLE 


HON.  HELEN  S.  MEYNER 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTAITVES 

Tuesday,  May  10,  1977 

Mrs.  MEYNER.  Mr.  Speaker,  govern- 
mental regulation  of  the  private  sector 
is  a  concept  that  is  deeply  imbedded  In 
American  history.  Legislative  attempts 
to  unravel  the  bureaucratic  tangle  are 
equally  ensconced  in  our  history. 
The  1960's  represents  the  decade  of  reg- 
ulation, while  in  the  1970's  we  are  wit- 
nessing numerous  attempts  to  dismantle 
the  regulatory  structure.  I  do  not  quarrel 
with  the  fact  that  tlie  efficient  manage- 
ment of  the  Nation  requires  a  reasonable 
level  of  governmental  intervention.  Cer- 
tainly, the  regulation  of  private  industry 
has  promoted  many  important  social  and 
economic  objectives.  However,  I  do  con- 
tend that  our  present  regulatory  struc- 
ture is  an  outdated  and  inefficient  one. 
It  becomes  more  and  more  outdated  and 
inefficient  the  longer  it  exists. 

While  the  President  has  repeatedly 
stressed  his  desire  to  reorganize  the  Fed- 
eral bureaucracy,  I  am  afraid  that,  like 
the  welfare  system,  the  problem  is  almost 
too  massive  to  control.  After  months  of 
work,  members  of  the  "President's  Re- 
organization Project"  have  compiled  a 
list  of  departments,  agencies,  commis- 
sions, boards,  committees,  and  various 
other  organizational  units  of  Govern- 
ment. The  list,  which  was  recently  pub- 
lished in  the  Washington  Post,  is  an 
exhaustive  one,  but  is  probably  not  com- 
plete. Perhaps  even  more  astounding 
than  the  length  and  breadth  of  this  re- 
port, is  the  fact  that  it  is  the  first  docu- 
ment of  its  type.  There  simply  is  not  one 
single  list  of  the  units  of  the  Federal  bu- 
reaucracy. While  I  would  like  to  submit 
this  material  for  the  Record,  I  have  been 
Informed  that  the  estimated  cost  of  pub- 
lishing the  list  would  be  $1,610.  There- 
fore, I  refer  my  colleagues  to  the  "Out- 
look Section"  of  the  Sunday,  May  8,  1977, 
Washington  Post  for  this  graphic  illus- 
tration of  the  size  and  unmanageability 
of  the  Federal  Government.  For  those 
who  wish  to  see  the  1,179  Federal  advi- 
sory committees  which  have  not  been  in- 
cluded in  the  list,  I  refer  them  to  the 
"Fifth  Annual  Report  of  the  President 
on  Federal  Advisory  Committees."  While 
I  do  not  wish  to  prematurely  judge  the 
value  of  these  committees,  I  must  admit 
that  I  would  appreciate  an  explanation 
of  the  duties  and  activities  of  committees 
such  as  the  Industry  Sector  Advisory 
Committee  on  Photographic  Equipment 
and  Supplies  for  Multinational  Trade 
Negotiations,  or  the  panel  on  school  ca- 
pacity for  problem  solving.  I  urge  my 
colleagues  to  carefully  study  this  mate- 
rial so  that  they  may  instantaneously 
distinguish  the  Cardiovascular  and  Re- 
nal Advisory  Committee  from  the  car- 
diovascular and  renal  study  section. 

Mr.  Speaker,  this  is  not  a  laughing 
matter.  Governmental  regulation  is  an 
albatross  around  the  necks  of  the  pri- 
vate sector,  and  has  grown  to  proportions 
that  are  too  large  to  allow  effective  over- 


sight by  either  the  Congress  or  the  Pres- 
ident. I  am  in  total  support  of  the  Pres- 
ident's wishes  to  reorganize  the  Federal 
Government  and  I  pledge  to  Support  him 
In  this  endeavor.  However,  I  am  con- 
cerned that  by  allowing  appropriations 
for  these  extraneous  committees  in  the 
fiscal  year  1978,  we  are  encouraging  the 
continuation  of  the  massive  bureaucracy. 
While  I  would  prefer  a  comprehensive 
approach  to  the  elimination  and  consoli- 
dation of  the  bureaucratic  structure.  I 
do  believe  that  we  should  attack  the 
problem  immediately  by  those  avenues 
we  possess.  Therefore,  I  plan  on  continu- 
ing my  study  of  the  bureaucracy  and  I 
may  offer  a  series  of  amendments  during 
the  consideration  of  the  fiscal  year  1978 
authorization  and  appropriation  bills  to 
abolish,  consolidate,  or  revise  a  number 
of  advisory  committees.  I  believe  that 
this  approach  is  fair  to  both  the  taxpayer 
and  the  department  officials.  I  would 
hope  that  my  colleagues  also  scrutinize 
the  available  material  smd  join  me  in 
iinraveling  the  bureaucratic  tangle. 


A  TRIBUTE  TO  MARY  LASKER 


HON.  JOHN  BRADEMAS 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  outstanding  citizens  of  our  country 
is  Mrs.  Albert  D.  Lasker.  Her  efforts  in 
the  fields  of  medicine,  art,  and  the  beau- 
tification  of  the  environment  are  mani- 
fold, imaginative,  and  generous. 

On  May  2,  1977,  the  World  RehabiUta- 
tion  Fund  honored  Mary  Lasker  at  a 
dinner  in  New  York. 

In  tribute  to  Mrs.  Lasker,  the  World 
Rehabilitation  Fund  is  establishing  the 
Mary  Lasker  Fund  to  bring  to  rehabili- 
tation personnel  in  underdeveloped  na- 
tions training,  equipment,  supplies,  and 
consultative  services  in  modem  rehabili- 
tation medicine. 

Mr.  Speaker,  as  chairman  of  the  sub- 
committee in  the  House  of  Representa- 
tives with  jurisdiction  over  measures  that 
affect  the  arts,  rehabilitation  of  the 
handicapped,  and  environmental  educa- 
tion— and  as  Mrs.  Lasker's  friend — I  am 
personally  awcu-e  of  the  remarkable  con- 
tributions of  this  extraordinary  woman 
to  achievement  in  all  these  fields. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  insert  the  text  of  the  tribute  paid 
by  the  World  Rehabilitation  Fund  on 
May  5, 1977,  to  Mary  Lasker: 

Mrs.  Albert  D.  Laskek 

Physical  rehabilitation,  medical  research 
against  cancer,  heart  diseases,  mental  illness 
and  other  major  kUlers  and  cripplers  of  the 
human  race  are  among  the  chief  fields  to 
which  Mrs.  Albert  D.  Lasker  has  brought  her 
energy,  imagination  and  devotion.  As  a  pri- 
vate citizen,  she  has  continuously  urged  the 
feedral  government  to  appropriate  increased 
funds  for  medical  research  against  major  kill- 
ing and  crippling  diseases. 

Mrs.  Lasker  is  President  of  the  Albert  and 
Mary  Lasker  Foundation — a  field  of  public 
education  and  promotion  of  medical  research, 
public  health  and  other  areas  of  human  wel- 
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t&re.  Since  1944.  Albert  Lasluir  Awards  have 
b»en  given  armtj&Uy  to  honor  and  encourage 
physicians  and  scientlsta  for  ouurtandUig 
achievements  In  the  fleld«  of  medical  re- 
search and  public  health  admlnlstratJou.  The 
hUtory  or  medicine  of  the  last  30  years  was 
made  by  the  men  -who  have  won  l-asker 
Awards  In  this  period. 

Widely  traveOed  In  thU  country  and  In 
Europe.  Mrs.  Lasker  carries  her  Interest  in 
medleme.  art.  gardens  and  p^^blic  plantings 
wherever  she  goes. 

Mrs.  Lasker  has  received  eight  honorary 
degrees,  and  in  19G9  she  received  the  Medal 
of  Freedom  Award — the  highest  civilian 
award  an  American  cltlsen  tsan  receive.  She 
Is  a  member  of  the  French  ticgloa  of  Honor 
and  has  also  received  the  Cross  of  the  OfSce 
of  the  Legion  of  Honor. 

Mrs.  Lasker  conceived  and  was  a  founder 
of  the  World  Rehabilitation  Fimd.  providing 
the  impetus  through  which  Dr.  Howard  A. 
Rusk  < three  time  Lasker  Award  recipient) 
and  his  colleagues  have  helped  disabled  peo- 
ple throughout  the  world  rebuild  their 
crippled  bodies  and  regain  their  self-esteem. 
An  indefatigable  supporter  of  the  Fund,  Mrs. 
Lasker'a  activities  have  helped  to  bring  over 
a  million  artlflcial  limbs  and  braces  to  the 
underprivileged  of  underdeveloped  countries, 
along  with  the  regenerative  benefits  of  mod- 
ern rehabilitation  medicine.  Through  the 
World  Rehabilitation  Fund's  programs  of  di- 
rect services  and  professional  training  for 
over  5,000  physicians,  hundreds  of  thousands 
of  disabled  men,  women  and  children  have 
found  satisfying  and  productive  lives. 

For  her  unique  oontrtbTstlon  to  the  better- 
ment of  life  in  the  United  Btatet  and  atx-oad. 
for  all  those  without  arms  and  legs,  for  those 
who  are  paralyzed  or  disabled,  the  World 
Rehabilitation  Fund  is  establishing: 

TMC    MAKT    LaSKER    FUND 

to  bring  personnel  in  underdeveloped  na- 
tions training,  equipment,  supplies,  and  con- 
sultative services  in  modern  rehabilitation 
medicine. 
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farmer  produces  more  he  shoxild  be  rewarded 
accordingly.  That,  however,  is  theory.  If  the 
American  farmer  produces  more  he  is  act- 
ually going  to  wind  up  with  less.  That's  fact. 

Look  at  the  livestock  business.  The  Ameri- 
can farmer  and  rancher  has  produced  like 
mad,  only  to  have  the  price  of  his  product 
drop  to  the  point  where  his  production  sys- 
tem is  basically  not  an  economic  one  in  the 
face  of  rteing  costs.  H  It  looks  as  II  he  may  be 
on  the  way  to  getting  a  better  return,  im- 
ports are  stepped  up  to  prevent  it. 

The  American  farmer  produces  a  bumper 
crop  of  wheat  and  the  market  goes  to  hell. 

The  corn  fields  of  America's  breadbasket 
turn  out  a  super  crop  of  com  and  the  reward 
is  lower  prices. 

While  the  American  farmer  is  being  told 
to  produce  more,  congress  comes  up  with 
farm  legislation  that  Inhibits  increased  pro- 
duction. 

Frankly,  dear  people,  we've  been  lucky  that 
the  farmer  has  not  taken  the  matter  Into 
his  own  handle.  With  a  little  organization  he 
could  reduce  his  crop  production  to  the 
point  where  he  could  make  much  more  by 
producing  much  less.  If  you  don't  think  that 
system  works,  look  at  the  price  of  coffee. 

We  shudder  at  the  thought  that  the  Amer- 
ican farmer  may  yet  get  tired  of  being  taken 
for  granted.  He  may  yet  get  his  belly  full  of 
the  warped  priorities  in  this  country.  Hous- 
ing costs,  for  example,  have  escalated  to  the 
point  where  for  many  families  keeping  a 
roof  over  their  heads  requires  half  of  their 
Income,  while  keeping  them  fed  and  nour- 
ished takes  about  n%. 

We  know  that  people  would  like  to  keep  it 
that  way.  but  how  can  they  expect  It  to  stay 
that  way  if  they  fall  to  recognize  that  the 
people  who  produce  that  food  are  also  en- 
titled to  participate  in  growth  and  prosperity. 

"The  American  farmer  must  produce  more 
If  he  is  to  feed  a  hungry  -world."  We  hope  the 
next  person  who  says  that,  also  adds  that  the 
American  farmer  should  receive  an  appro- 
priate Incentive  to  produce  more. 
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TAKEN  FOR  GRANTED 


HON.  JAMES  ABDNOR 

or  BOTTTH   DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tueaday,  May  It.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  I  have  lit- 
tle to  add  to  an  excellent  editorial  from 
the  Belle  Fourche.  S.  Dak.  Daily  Post.  It 
states  very  well  why  South  Dakotans 
want  a  realistic  farm  program,  and  why 
It  is  in  the  best  interests  of  the  Nation 
for  Congress  to  enact  one.  I  commend  the 
Post's  comments  "to  the  attention  of  my 
colleagues : 

PaoDtrcr  Moni 

"Mr.  Abercromble  Deepthlnker  yesterday 
called  upon  the  American  farmer  to  pro- 
duce more  If  he  Is  to  feed  an  Increasingly 
hungry  world." 

You  can  bet  that  on  any  given  week, 
somewhere  in  this  country,  some  person  of 
stature  is  going  to  make  that  statement. 

It  would  seem  to  be  a  fairly  safe  state- 
ment, but  we  are  sick  of  hearing  it.  becatise 
It's  really  not  fair.  They  not  only  a-ant  the 
American  farmer  to  do  the  a'ork,  they  want 
him  to  pay  the  bill. 

We've  talked  about  this  before,  but  we 
can't  help  brlnglns  the  matter  up  again,  be- 
cause we  keep  hearing  how  the  American 
farmer  is  supposed  to  feed  the  world. 

What  they  are  saying,  in  effect.  Is  that 
the  American  farmer  can  produce  all  the  way 
to  the  poor  hotise. 

The  theory  should  be  that  If  the  American 


OXJR  SENIOR  CITIZENS 


to  the  members  of  CRIC.  Following  an 
orientation  and  training  period,  CRIC 
members  distribute  Informational  mate- 
rial provided  by  the  police  department 
to  other  senior  citizens  in  an  effort  to 
educate  their  neighbors  in  ways  of  pro- 
tecting property,  making  them  alert  for 
suspicious  or  unusual  activity  and  en- 
couraging them  to  report  same  to  the 
police.  CRIC  develops  and  mak3s  presen- 
tations through  a  speakers  bureau  to  sen- 
ior citizens  groups  and  Tvorks  with  com- 
mercial establishments  in  an  effort  to 
make  the  businessman  aware  of  the  sen- 
ior's needs  as  Ihey  relate  to  crime  pre- 
vention. An  example  of  this  is  asking 
for  better  protection  of  seniors  in  park- 
ing lots.  Another  segment  of  CRIC  works 
closely  with  the  electronic  and  print  me- 
dia, encouraging  the  media  to  accentuate 
senior  citizen  crime  prevention  infor- 
mation. CRIC's  victim  assistance  team 
acts  as  a  support  system  for  seniors  who 
have  actually  been  victhnized  by  crime. 
Coordinated  hy  Fuller  Theological  Sem- 
inary's Graduate  School  of  Psychology, 
the  team  helps  seniors  KR  out  forms,  get 
medical  aid,  housing,  and  in  general,  sees 
the  victim  through  the  trauma  of  it  all — 
even  staying  with  the  victim  if  necessary 
unta  a  relative  or  friend  arrives. 

The  Community  Resource  Involvement 
Council  has  been  working  hard  for  more 
than  a  year  in  Pasadena.  It  Is  hoped  that 
CRIC  will  continue  its  crime  prevention 
activities  with  the  guidance  and  training 
provided  by  the  NCCJ  and  Pasadena 
Police  Department.  If  more  end  more 
older  persons  can  be  reminded  to  stay 
alert,  learn  ways  of  avoiding  crime,  and 
cooperate  in  neighborhood  watch  pro- 
grams, the  joint  efforts  of  citizenry  and 
law  enforcement  can  have  a  major  im- 
pact in  the  prevention  and  resolution  of 
crimes  against  a  very  valuable  segment 
of  our  society— our  senior  citizens. 


HON.  CARLOS  J.  MOORHEAD 

OF   CIU.XFORKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Ur.  MOORHEAD  of  California.  Mr. 
Speaker,  there  are  those  of  us  who  look 
to  our  senior  citizens  for  guidance  and 
wisdom.  Others,  however,  look  to  our 
senior  citizens  as  easy  prey,  making  them 
victims  of  street  crimes,  rape,  burglary, 
bunco,  and  other  forms  of  viol snce  more 
thaii  any  other  age  group  in  the  country. 
May  is  Senior  Citizens  Month  and  it 
would  seem,  therefore,  a  timely  occasion 
to  call  attention  to  a  group  of  action- 
oriented  senior  citizens  in  Pasadena, 
Calif.,  who  make  up  the  Community  Re- 
source Involvement  Council — better 
known  as  CRIC. 

Sponsored  by  the  southern  California 
region  of  the  National  Conference  of 
Christians  and  Jews  in  cooperation  with 
the  Pasadena  Police  Department,  these 
senior  citizens  have  taken  the  attitude 
that  the  better  informed  one  is  in  crime 
prevention  techniques,  the  more  one's 
chances  are  reduced  of  becoming  a  vic- 
tim. 

The  National  Conference  of  'Christians 
and  Jews  and  the  Pasadena  Police  De- 
partment pro\'ide  guidance  and  training 
in  special  crime  prevention  tecliniques 


OUR  AMERICA 


HON.  THOMAS  B.  EVANS,  JR. 

or   DELAWABE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10,  1977 

IAt.  EVANS  of  Delaware.  Mr.  Speaker, 
one  of  my  constituents,  C.  M.  Cox,  has 
written  a  poem  about  America.  In  this 
day  of  cynicism,  it  is  a  comfort  to  fiiid  a 
patriotic  American,  who  is  not  ashamed 
to  give  voice  to  his  feeling  toward  his 
country.  I  wish  to  share  these  with  my 
colleagues: 

Our  America 
(By  C.  M.  Cox) 
Come,   Ye   Sons  and  Daughters 
of  the  U5.A. 

Stand  Up  and  Be  Counted 
What  Have  You  to  Say? 

For  This  Land  We  Call  America, 
A  precious  }ew«l  to  See 
Entrusted  to  Us  By  Others, 
Just  Like  You  and  Me. 

Will  We  Cherish  This  Treasure, 
A  Birthright  That  Set  Men  Frrr? 
If  So  Stand  Up  and  Be  Counted. 
Join  the  MUlkms  W1k>  Agree. 

Don't  You  Hear  the  Bells,  a-Tolllng. 
Don't  You  Hear  the  Voices  Cry? 
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Put  On  Your  Cloak  of  Honor, 
Hold  Old  Olory  Way  Up  High. 

Wake  Up,  Ye  Sons  and  Daughters 
Come  Sing  a  Marching  Song. 
Too  Long  Have  We  Been  Sleeping; 
The  Night  Has  Been  Too  Long, 

Listen  to  the  Bells,  a-Tolllng 
Listen,  to  the  Voices  Cry 
We  Must  Not  Lose  Our  Freedom, 
See  our  Forests  and  Rivers  Die. 

To  Make  Our  Land  More  Beautiful  to  Sec, 
Plant  Flowers  Or  a  Tree 
Don't  Sit  Around  Upon  the  Hill 
In  Careless  Apathy. 

When    You're    Driving    On    the    Highways, 
Or  Traveling  Along  Parks  and  Streams, 
Don't  Be  One  Who  Mars  Their  Beauty, 
Be  One  Who  Keeps  Them  Clean. 

Wake  Up  Ye  Sons  and  Daughters, 
Come  Sing  a  Marching  Song, 
Too  Long  Have  We  Been  Sleeping 
And  The  Night  Has  Been  Too  Long. 

Listen  to  the  Bells,  a-Tolling, 

Hear  the  Voices  Cry, 

Save  Our  Eagles,  Our  Mighty  Symbol, 

Don't  Let  Them  Vanish  From  the  Sky. 

Stand  Up  and  Be  Counted, 
One  For  All,  and  All  For  One 
Remember  the  Many  Battles  Won 
By  So  Many  of  Our  Sons. 

Put  On  Our  Cloak  of  Honor, 

And  March  With  Those  Who  Cry, 

We'll  Be  Worthy  of  Our  Trust  and  Honor, 

America,  Well  Purify. 

March  With  Those  Who  Cherish  Freedom, 
Join  the  Voices  Who  Cry. 
We  Don't  Want  to  Lose  Our  Freedom, 
See  Oxir  Forests  and  Rivers  Die. 

Then  Give  Thanks  to  our  Maker 
For  All  the  Joys  to  See, 
Yes,  America  the  Beautiful, 
You  Mean  So  Much  to  Me. 


ROMANIAN   INDEPENDENCE    DAY 


HON.  EDWARD  J.  DERWINSKI 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
10th  of  May  is  the  Romanian  commem- 
oration of  their  declaration  of  independ- 
ence. This  year's  commemoration  is  of 
great  significance  for  the  Romanian  peo- 
ple as  it  marks  the  100th  anniversary  of 
the  most  glorious  and  happy  event  in 
their  history. 

On  May  10,  1866,  the  people  of  Ro- 
mania ended  a  long  period  of  domestic 
turmoil  by  proclaiming  Charles,  Prince 
of  Hohenzollern-Sigmaringen  of  the 
Prussian  royal  family,  as  the  Bucharest 
Prince  of  their  country.  Thus,  Romania 
became  a  principality  and  obtained  her 
first  constitution  and  introduced  parlia- 
mentary government. 

Later,  on  May  10,  1881.  Charles  I  was 
crowned  King  of  Romania.  The  country 
prospered  for  more  than  six  decades,  con- 
tributing significantly  to  the  peace  and 
stability  of  the  Balkans  and  Eastern 
Europe. 

But,  most  important  and  noteworthy, 
on  May  10,  1877,  the  Romanian  people 
proclaimed  their  independence.  They 
won  their  freedom,  which  they  an- 
nounced in  the  turmoil  of  the  Russo- 


Turkish  War.  The  Romanian  army  de- 
feated Turkish  forces  and  effectively 
freed  itself  from  the  Ottoman  Empire. 

This  independence  was  affirmed  by  the 
Treaty  of  San  Stefano  and  recognized 
Internationally  by  the  Treaty  of  Berlin  of 
1878.  Ironically,  it  was  with  the  aid  of 
Russia  that  liberty  was  gained  in  1877-78 
as  it  would  be  to  and  through  Russia  that 
liberty  would  be  lost  at  the  end  of 
World  War  n.  Romania,  under  the  lead- 
ership of  King  Michael,  was  forcibly 
seized  by  the  Russian  armies. 

The  10th  of  May  remains  a  symbol  of 
the  happy  and  glorious  events  in  history 
of  Romania.  It  is  my  hope  that  the  deter- 
mined spirit  of  the  Romanian  people  will 
lead  them  once  again  to  true  independ- 
ence. 


HUMAN  RIGHTS  POLICY 


HON.  JOHN  B.  ANDERSON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  Secretary  of  State  Vance  has 
made  a  valuable  contribution  to  the  cur- 
rent discussion  of  human  rights  consid- 
erations in  American  foreign  policy  in 
his  Law  Day  speech  to  the  University  of 
Georgia's  Law  School  on  April  30,  1977. 
The  Secretary  reiterated  the  resolve  of 
the  administration  "to  make  the  ad- 
vancement of  human  rights  a  central 
part  of  our  foreign  policy,"  but  empha- 
sized that  "our  human  rights  policy  must 
be  imderstood  in  order  to  be  effective." 
To  that  end,  his  speech  has  significantly 
Increased  American  and  International 
understanding  of  this  administration's 
human  rights  policy. 

Secretary  Vance  has  defined  "human 
rights"  to  Include:  first,  the  right  to  be 
free  from  government  violation  of  the 
Integrity  of  the  person;  second,  the  right 
to  the  fulfillment  of  such  vital  human 
needs  as  food,  shelter,  health  care,  and 
education;  and  third,  the  right  to  enjoy 
civil  and  political  liberties.  The  Secre- 
tary reminded  his  audience  of  President 
Carter's  U.N.  remarks  in  which  he  said 
that,  since  all  signatories  of  the  U.N. 
Charter  have  pledged  themselves  to  ob- 
serve and  respect  human  rights,  "no 
member  of  the  United  Nations  can  claim 
that  mistreatment  of  its  citizens  Is  solely 
Its  own  business." 

Perhaps  the  central  question  addressed 
In  the  Secretary's  speech  was  just  how 
the  United  States  would  go  about  apply- 
ing Its  human  rights  policy.  In  this  re- 
gard, I  think  Secretary  Vance  has  enun- 
ciated a  prudent  and  realistic  policy.  To 
quote  from  his  speech: 

In  pursuing  a  human  rights  policy,  we 
must  keep  in  mind  the  limits  of  our  power 
and  of  our  wisdom.  A  sure  formula  for  defeat 
of  our  goals  would  be  a  rigid,  hubrlstlc  at- 
tempt to  Impose  our  values  on  others.  A  doc- 
trinaire plan  of  action  would  be  as  damaging 
as  Indifference.  We  must  be  realistic.  Our 
country  can  only  achieve  our  objectives  if  we 
shape  what  we  do  to  the  case  in  hand. 

The  Secretary  went  on  to  Indicate  what 
questions  will  be  considered  by  the  ad- 
ministration in  determining  how  to  re- 


spond in  each  situation.  These  questions 
Include  the  nature  of  the  case  confront- 
ing us — the  kind  of  violations,  their  ex- 
tent, whether  they  constitute  a  pattern, 
whether  there  Is  a  trend  toward  or  away 
from  concern  for  human  rights,  the  de- 
gree of  control  and  responsibility  of  the 
government  Involved,  and  whether  in- 
dependent, outside  investigation  is  per- 
mitted. The  second  set  of  questions  in- 
volve the  prospects  for  effective  UJ3.  ac- 
tion, that  is,  whether  our  action  will  be 
useful  in  promoting  the  overall  cause  of 
human  rights  or  whether  it  will  make 
matters  worse.  And  the  third  set  of  ques- 
tions Involve  maintaining  a  sense  of  per- 
spective— whether  we  have  steered  away 
from  the  self-righteous  and  strident, 
whether  we  have  been  sensitive  to  genu- 
ine security  interests,  whether  we  have 
considered  all  the  rights  at  stake  such  as 
how  our  actions  will  affect  "the  hungry 
and  poor  who  bear  no  responsibility  for 
the  ab'jses  of  the  government." 

Secretary  Vance  went  on  to  Indicate 
that  our  emphasis  will  be  on  the  positive 
and  constructive  In  promoting  human 
rights.  In  his  words: 

If  we  are  determined  to  act,  the  means 
available  range  from  quiet  diplomacy  in  Its 
many  forms  through  public  pronounce- 
ments to  withholding  of  assistance.  When- 
ever possible,  we  wlU  use  positive  steps  of 
encouragement  and  Inducement.  Our  strong 
support  will  go  to  countries  that  are  working 
to  improve  the  human  conditions. 

The  Secretary  stressed  the  need  for 
"informed  and  careful  judgment"  and 
warned  that  "no  mechanistic  formula 
produces  an  automatic  answer." 

Secretary  Vance  concluded  his  speech 
by  underscoring  the  need  for  realism  In 
our  expectations  of  the  administration's 
human  rights  policy: 

We  can  nourish  no  illusions  that  a  call  to 
the  banner  of  human  rights  will  bring  sud- 
den transformations  In  authoritarian  so- 
cieties. We  are  embarked  on  a  long  journey. 
But  our  faith  in  the  dignity  of  the  individual 
encourages  us  to  believe  that  people  In  every 
society,  according  to  their  own  traditions, 
will  In  time  give  their  own  expression  to  this 
fundamental  aspiration. 

Mr.  Speaker,  because  Secretary 
Vance's  speech  Is  one  of  the  most  com- 
prehensive and  coherent  explanations  I 
have  read  to  date  of  the  Carter  admin- 
istration's human  rights  policy,  I  want 
to  commend  It  to  the  reading  of  my  col- 
leagues and  insert  it  at  this  point  In  the 
Record.  The  speech  follows: 

HuMAK  Rights  Policy 
(By  Secretary  Cyrus  R.  Vance  on  Law  Day 

before    the    University    of    Georgia's    Law 

School) 

Dean  Bealrd,  students,  faculty  and  alumni 
of  the  University  of  Georgia  Law  School, 
distinguished  guests:  I  am  delighted  to  be 
here  with  you  on  Law  Day.  And  I  am  hon- 
ored by  the  presence  of  my  friend  Dean  Rusk, 
a  distinguished  member  of  your  faculty. 

I  speak  today  about  the  resolve  of  this 
Administration  to  make  the  advancement 
of  human  rights  a  central  part  of  our  for- 
eign policy. 

Many  here  today  have  long  been  advocates 
of  human  rights  within  our  own  society. 
And  throughout  our  Nation  that  struggle  for 
clvU  rights  continues. 

In  the  early  years  of  our  civil  rights  move- 
ment, many  Americans  treated  the  issue  as 
a  "Southern"  problem.  They  were  wrong. 
It  was  and  is  a  problem  for  all  of  us.  Now, 
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M  %  Nation,  we  most  oot  make  a  compara- 
ble mistake.  Protection  of  bam&n  rights  Is  a 
challenge  for  all  countrtea.  not  Just  for  a 
few. 

Our  human  rights  policy  must  be  imder- 
stood  m  order  to  be  effective.  So  today  1 
want  to  set  forth  the  substance  of  that  pol- 
icy and  the  results  we  hope  to  achieve. 

Our  concern  for  human  rights  Is  buUt 
tipon  andent  Taltiea.  It  looks  with  hope  to 
a  world  in  which  liberty  Is  not  Just  a  great 
cause  but  the  common  condition.  In  the 
past  It  may  have  seemed  sufficient  to  put 
our  name  to  International  documents  that 
spoke  loftily  of  human  rights.  That  Is  not 
enough.  We  will  go  to  work,  alongside  other 
people  and  governments,  to  protect  lUid 
enhance  the  dignity  of  the  Individual. 

Let  me  define  what  we  mean  by  "human 
rights." 

Plrst,  there  Is  the  right  to  be  free  from 
governmental  violation  of  the  integrity  of 
the  person.  Such  violations  Include  torture; 
cruel.  Inhuman,  or  degrading  treatment  or 
punishment:  and  arbitrary  arrest  or  Impris- 
onment. And  they  Include  denial  of  fair 
public  trial,  and  invasion  of  the  home. 

Second,  there  is  the  right  to  the  fulfillment 
ot  such  vital  needs  as  food,  shelter,  health 
care,  and  education.  We  recognize  that  the 
fulfillment  of  this  right  will  depend.  In  part, 
upon  the  stage  of  a  nation's  economic  devel- 
opment. But  we  also  know  that  this  right 
can  be  violated  by  a  Oovemment's  action 
or  Inaction — for  example,  through  corrupt 
official  processes  which  divert  resources  to 
an  elite  at  the  expense  of  the  needy,  or 
through  Indifference  to  the  plight  of  the 
poor. 

Third,  there  Is  the  right  to  enjoy  civil  and 
political  llberitiea — freedom  of  thought,  of 
religion,  of  assembly;  freedom  of  speech; 
freedom  of  the  press;  freedom  of  movement 
both  within  and  outside  one's  own  coun- 
try;   freedom  to  take  part  In  government. 

Our  policy  is  to  promote  all  these  rights. 
They  are  all  recognized  In  the  Universal  Dec- 
laration Of  Human  Bights,  a  basic  document 
which  the  United  States  helped  fashion  end 
which  the  United  Nations  approved  In  1948. 
There  may  be  disagreement  on  the  priori- 
ties these  rights  deserve,  but  I  believe  that, 
with  work,  all  of  these  rights  can  become 
complementary  and  mutually  reinforcing. 

Hie  philosophy  of  our  human  rights  pol- 
icy is  revolutionary  in  the  Intellectual  sense, 
reflecting  our  Nation's  origin  and  progres- 
sive nUaes.  As  Archibald  MacLel^  wrote 
during  our  Bicentennial  a  year  ago,  'The 
cause  of  human  liberty  Is  now  the  one  great 
revolutionary  cause.  .  .  ." 

President  Carter  put  it  this  way  In  his 
speech  before  the  United  Nations: 

"...  AH  the  signatories  of  the  United  Na- 
tions Charter  have  pledged  themselves  to 
observe  and  to  respect  baste  buman  rights. 
Thus,  no  member  ^f  the  United  Nations  can 
claim  that  mistreatment  of  its  cltlsens  Is 
solely  Its  own  business.  Equally,  no  member 
can  avoid  Its  responsibilities  to  review  and 
to  speak  when  torture  or  unwarranted  dep- 
rivation occxirs  In  any  part  of  the  world.  .  .  . 

Since  1945  international  practice  has  con- 
firmed that  a  nation's  obligations  to  respect 
bunuin  rights  Is  a  matter  of  concern  In  in- 
ternational law. 

Our  obligation  under  the  UN  Charter  Is 
written  Into  our  own  legislation.  For  ex- 
ample, our  Foreign  Assistance  Act  now  reads: 
"A  principal  goal  of  the  foreign  policy  of  the 
United  States  Is  to  promote  the  Increased 
observance  of  Internationally  recognized  hu- 
man rights  by  all  countries."  In  these  ways 
our  policy  Is  in  keeping  with  ovir  tradition, 
our  international  obligations,  and  our  laws. 

In  pursuing  a  human  rights  policy,  we 
must  always  keep  In  mind  the  limits  of  our 
power  and  of  our  wisdom.  A  sure  formula 
for  defeat  of  our  goals  would  be  a  rigid, 
hubnstlc  attempt  to  Impose  our  values  on 
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others.  A  doctrinaire  plan  of  action  wmld 
be  as  damaging  as  Indifference. 

We  must  be  realistic.  Our  country  can  only 
achieve  our  objectives  If  we  shape  what  we 
do  to  the  case  at  hand.  In  each  instance 
we  will  consider  these  questions  as  we  de- 
termine whether  and  how  to  &ct: 

First,  we  will  ask  ourselves,  what  Is  the 
nature  of  the  case  that  confronts  us?  For 
example,  what  kind  of  violations  or  depriva- 
tions are  there?  What  ts  their  extent?  Is 
there  a  pattern  to  the  violations?  If  so,  is 
the  trend  toward  concern  for  human  rights 
or  away  from  it?  What  Is  the  degree  of  con- 
trol and  responsibility  of  the  Government 
Involved?  And,  finally.  Is  the  Government 
willing  to  permit  Independent,  outside  In- 
vestigation? 

A  second  set  of  q-uestlons  concerns  the 
prospects  for  effective  action.  Will  our  ac- 
tion be  useful  in  promoting  the  overall  cause 
of  human  rights?  Will  it  actually  improve 
the  specific  conditions  at  hand?  Or  will  It 
be  likely  to  make  things  worse  Instead?  Is 
the  country  Involved  receptive  to  our  Interest 
and  efforts?  Will  others  work  with  us.  In- 
cluding official  and  private  international 
organizations  dedicated  to  furthering  hu- 
man rights?  Finally  does  our  sense  of  values 
and  decency  demand  that  we  speak  out  or 
take  action  anyway,  even  though  there  Is 
only  a  remote  chance  of  making  our  In- 
fluence felt? 

We  will  ask  a  third  set  of  questions  In 
order  to  maintain  a  sense  of  perspective. 
Have  we  steered  away  from  the  self-righteous 
and  strident,  remembering  that  our  own 
record  is  not  unblemished?  Have  we  been 
sensitive  to  genuine  security  Interests,  real- 
izing that  outbreak  of  armed  conflict  or 
terrorism  could  In  Itself  pose  a  serious  threat 
to  human  rights?  Have  we  considered  all  the 
rights  at  stake?  IX,  for  Instance,  we  reduce 
aid  to  a  Government  which  violates  the 
political  rights  of  Its  citizens,  do  we  not  risk 
penalizing  the  hungry  and  poor  wbo  bear 
no  responsibility  for  the  abuses  of  their 
Government? 

If  we  are  determined  to  act,  the  means 
available  range  from  quiet  diplomacy  In  its 
many  forms  through  public  pronouncements 
to  withholding  of  assistance.  Whenever  pos- 
sible, we  will  use  positive  steps  of  encour- 
agement and  inducement.  Our  strong  sup- 
port will  go  to  countries  that  are  working  to 
Improve  the  human  condition.  We  will  al- 
ways try  to  act  in  concert  with  other  coun- 
tries through  International  bodies. 

In  the  end  a  decision  whether  and  bow  to 
act  In  the  cause  of  hxmian  rights  Is  a  mat- 
ter for  informed  and  careful  Judgment.  No 
mechanistic  formula  produces  an  automatic 
answer. 

It  Is  not  our  purpose  to  Intervene  In  the 
Internal  affairs  of  other  countries,  but  as  the 
President  has  emphasized,  no  member  of  the 
United  Nations  can  claim  that  violation  of 
internationally  protected  human  rights  Is 
solely  Its  own  affair.  It  is  our  purpose  to 
shape  our  policies  In  accord  with  our  beliefs 
and  to  state  them  without  stridency  or 
apology  when  we  think  It  Is  desirable  to  do 

BO. 

Our  policy  Is  to  be  applied  within  our  own 
society  as  well  as  abroad.  We  welcome  con- 
structive criticism  at  the  same  time  as  we  of- 
fer it. 

No  one  should  suppose  that  we  are  working 
In  p.  vacuum.  We  place  great  weight  on  join- 
ing with  others  in  the  cause  of  human  rights. 
The  UN  system  is  central  to  this  cooperative 
endeavor.  That  is  why  the  President  stressed 
the  pursuit  of  himian  rights  in  his  speech 
before  the  General  Assembly  last  month. 
That  is  why  he  is  calling  for  U.S.  ratification 
of  four  important  human  rights  covenants 
and  conventions,  and  why  we  are  trying  to 
strengthen  the  human  rights  machinery 
within  the  United  Nations. 

And  that  is  an  Important  reason  why  we 
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have  moved  to  comply  with  UN  sanctions 
against  Rhodesia.  In  one  of  our  first  acts, 
this  Administration  sought  and  achieved  re- 
peal of  the  Byrd  amendment,  which  had 
placed  us  In  violation  of  these  sanctions  and 
thus  In  violation  of  International  law.  We 
are  supporting  other  diplomatic  efforts  with- 
in the  United  Nations  to  promote  basic  civil 
and  political  rights  In  Namibia  and  through- 
out southern  Africa. 

Regional  organizations  also  play  a  central 
role  in  promoting  human  rights.  The  Presi- 
dent has  announced  that  the  United  States 
will  sign  and  seek  Senate  approval  of  the 
American  Convention  on  Human  Rights.  We 
will  continue  to  work  to  strengthen  the  ma- 
chinery of  the  Inter-American  Commission 
on  Human  Rights.  This  will  include  efforts 
to  schedule  regular  visits  to  all  members  of 
the  Organization  of  American  States,  annual 
debates  on  hum  in  rights  conditions,  and  the 
expansion  of  the  Inter-American  educational 
program  on  human  rights. 

The  United  States  is  seeking  increased  con- 
sultation with  other  nations  for  Joint  pro- 
grams on  economic  assistance  and  more  gen- 
eral efforts  to  promote  human  rights.  We  are 
working  to  assure  that  our  efforts  reach  out 
to  all,  wltli  particular  sensitivity  to  the  prob- 
lems of  women. 

We  will  meet  in  Belgrade  later  this  year  to 
review  implementation  of  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
In  Europe — the  so-called  Helsinki  conference. 
We  will  take  this  occasion  to  work  for  pro- 
gress there  on  important  human  Issues;  fam- 
ily reunification,  binatlonal  marriages,  travel 
for  personal  and  professional  reasons,  and 
freer  access  to  information. 

The  United  States  looks  to  xise  of  economic 
assistance — whether  bilateral  or  through 
international  financial  Institutions — as  a 
means  to  foster  basic  human  rights. 

We  have  proposed  a  20  percent  Increase  In 
U.S.  foreign  economic  assistance  for  Fiscal 
Tear  1978. 

We  are  expanding  the  program  of  the 
Agency  for  International  Development  for 
"new  initiatives  in  human  rights"  as  a  com- 
plement to  present  efforts  to  get  the  benefits 
of  our  aid  to  those  most  in  need  abroad. 

The  programs  of  the  U.S.  Information 
Agency  and  the  State  Department's  Bureau 
of  Educational  and  Cultural  Affairs  stress 
support  for  law  in  society,  a  free  press,  free- 
dom of  communication,  an  open  educational 
system,  and  respect  for  ethnic  diversity. 

This  Administration's  human  rights  policy 
has  been  framed  in  collaboration  and  con- 
sultation with  Congress  and  private  orga- 
nizations. We  have  taken  steps  to  assure  first- 
hand contact,  consultation,  and  observation 
when  members  of  Congress  travel  abroad  to 
review  human  rights  conditions. 

We  are  implementing  current  laws  that 
bring  human  rights  considerations  directly 
Into  our  decisions  In  several  international 
financial  institutions.  At  the  same  Ume,  we 
are  working  with  the  Congress  to  find  the 
moet  effective  way  to  fulfill  our  parallel  com- 
mitment to  International  cooperation  In 
economic  development. 

In  accordance  with  human  rights  provi- 
sions of  legislation  governing  our  security 
assistance  programs,  we  recently  announced 
cuts  In  military  aid  to  several  countries. 

Outside  the  Government,  there  Is  much 
that  can  be  done.  We  welcome  the  efforts  of 
Individual  American  citizens  and  private  or- 
ganizations— such  as  religious,  humani- 
ttu-lan,  and  professional  groups — to  work  for 
human  rlgh*«  with  commitments  of  time, 
money,  and  compassion. 

All  these  Initiatives  to  further  human 
rights  abroad  would  have  a  hollow  ring  if  we 
were  not  prepared  to  improve  our  own  per- 
fomumce  at  home.  So  we  have  removed  all 
restrictions  on  our  dlteens'  travel  abroad  and 
are  proceeding  with  plans  to  liberalize  our 
visa  policies. 
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We  support  legislation  and  administrative 
action  to  expand  our  refuges  and  asylum 
policies  and  to  permit  more  victims  of  repres- 
sive regimes  to  enter  the  United  States.  Dur- 
ing the  last  year,  the  United  States  spent 
some  $475  million  on  assistance  to  refugees 
around  the  world,  and  we  accepted  31,000 
refugees  for  permanent  resettlement  in  this 
country. 

What  results  can  we  expect  from  all 
these  efforts? 

We  may  Justifiably  seek  a  rapid  end  to 
such  gross  violations  as  those  cited  in  our 
law:  ".  .  .  torture,  or  cruel,  inhuman  or  de- 
grading treatment  or  punishment,  or  pro- 
longed detention  without  charges.  .  .  ."  Just 
last  week  our  Ambas-sador  at  the  United 
Nations,  Andrew  Young,  suggested  a  series 
of  new  ways  to  confront  the  practice  of 
torture  around  the  world. 

The  promotion  of  other  human  rights  Is 
a  broader  challenge.  The  results  may  be 
slower  in  coming  but  are  no  less  worth 
pursuing,  and  we  intend  to  let  other  coim- 
trles  know  where  we  stand. 

We  recognize  that  many  nations  of  the 
world  are  organized  on  authoritarian  rather 
than  democratic  principles — some  large  and 
powerful,  others  struggling  to  raise  the  lives 
of  their  people  above  bare  subsistence  levels. 
We  can  nourish  no  illusions  that  a  call  to 
the  banner  of  human  rights  will  bring  sud- 
den transformation  in  authoritarian  socle- 
ties. 

We  are  embarked  en  a  long  journey.  But 
our  faith  in  the  dignity  of  the  individual 
encourages  us  to  believe  that  people  In  every 
society,  according  to  their  own  traditions, 
will  In  time  give  their  own  expression  to 
this  fundamental  aspiration. 

Our  belief  ts  strengthened  by  the  way  the 
Helsinki  principles  and  the  UN  Declaration 
of  Human  Rights  have  found  resonance  In 
the  hearts  of  people  of  many  countries.  Our 
task  is  to  sustain  this  faith  by  our  example 
and  our  encouragement. 

In  his  Inaugural  address,  three  months 
ago.  President  Carter  said:  "Because  we  are 
free,  we  can  never  be  indifferent  to  the  fate 
of  freedom  elsewhere."  Acaln.  at  a  meeting 
of  the  Organization  of  American  States  two 
weeks  ago.  he  said:  "Tou  will  find  this 
country  .  .  .  eager  to  stand  beside  those  na- 
tions which  respect  human  rights  and  which 
promote  democratic  ideals." 

We  seek  these  goals  because  they  are  right, 
and  because  we  too  will  benefit.  0\»r  own 
well-being,  and  even  our  security,  are  en- 
hanced In  a  world  that  shares  common  free- 
doms and  In  which  prosperity  and  economic 
Justice  create  the  conditions  for  peace.  And 
let  us  remember  that  we  always  risk  pay- 
ing a  serious  price  when  we  become  Identified 
with  repression. 

Nations,  like  individuals,  limit  their  po- 
tential when  they  limit  their  goals.  The 
American  people  understand  this.  I  am  con- 
fident they  will  support  foreign  policies  that 
reflect  our  traditional  values.  To  offer  less 
is  to  define  America  in  ways  we  should  not 
accept. 

America  fought  for  freedom  in  1776  and  in 
two  World  Wars.  We  have  offered  haven  to 
the  oppressed.  Millions  have  come  to  our 
shores  in  times  of  trouble.  In  time  of  dev- 
astation abroad,  we  have  shared  our  re- 
sources. 

Our  encouragement  and  Inspiration  to 
other  nations  and  other  peoples  have  never 
been  limited  to  the  power  of  our  military 
cr  the  bounty  of  our  economy.  They  have 
been  lifted  up  by  the  message  of  our  Revolu- 
tion, the  message  of  individual  human  free- 
dom. That  me.ssage  has  been  our  great  na- 
tional asset  in  times  past.  So  it  siiould  be 
again. 

CXXm 895— Part  12 


EXTENSIONS  OF  REMARKS 

COLLAPSE  OP  EXECUTIVE  PRIV- 
ILEGE REVEALS  FRAUD  POTEN- 
TIAL OF  UH.  5400 
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HON.  BILL  FRENZEL 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  10.  1977 

Mr.  FRENZEL.  Mr.  Speaker,  last  week. 
Deputy  Attorney  General  Flaherty  made 
the  first  executive  privilege  claim  by  the 
Carter  administration.  The  information 
he  refased  to  give  the  Senate  Rules  Com- 
mittee, and  which  had  been  refused  a 
House  Member  30  days  prior,  was  a  Jus- 
tice Department  m.emorandum.  It  stated 
that  H.R.  5400,  the  voting  day  registra- 
tion bill,  has  "an  enormous  potential  for 
fraud." 

Somewhere  in  the  administration, 
clearer  heads  prevailed  the  next  morn- 
ing. The  memorandum  was  sent  to  the 
Senate  Rules  Committee  and  the  House 
Administration  Committee. 

The  memorandum  does  come  down 
hard  on  the  fraud  question.  Worse,  it 
contradicts  the  Attoi-ney  General's  con- 
gressional testimony.  Worst  of  all,  it  in- 
dicates that  the  Attorney  General's  testi- 
mony was  prepared  in  the  White  House. 

Tlie  total  effect  of  the  overnight  exec- 
utive privilege  and  the  30-day  minicov- 
erup  is  to  raise  doubts  about  the  inde- 
pendence of  the  Justice  Department,  and 
to  exacerbate  already  serious  concerns 
about  the  fraud  potential  of  H.R.  5400. 

The  memorandum  follows: 
Comments  on  H.R.  5400  Testimony  bt  At- 
torney   General 

At  your  request,  we  have  reviewed  the  tes- 
timony which  the  White  House  has  appar- 
ently suggested  that  the  Attorney  General 
give  before  the  House  Administration  Com- 
mutes on  April  6  during  hearings  on  H.R. 
5400.  This  bill  is  the  Administrations  pro- 
posal to  do  away  with  pre-election  regLstra- 
tlon  requirements  which  the  vast  majority 
of  the  50  states  presently  impose  as  a  pre- 
requisite to  the  exercise  of  the  federal  fran- 
chise, and  substitute  in  their  place  a  sys- 
tem permitting  otherwise  locally-eligible 
electors  to  register  at  the  polls  on  the  day  of 
an  election. 

I.    THE    BILL 

We  emphasize  at  the  outset  that  this  Divi- 
sion has  not  had  any  Input  into  this  bill. 
We  have  not  even  seen  a  copy  of  the  bill, 
and  our  comments  thereon  have  never  been 
sought. 

Tho  proposed  legislation,  from  sources 
available  to  us.  would  appear  to  .supercede 
state  and  lor-al  voter  registration  proce- 
dtires  with  a  tmlform  procedure  applicable 
to  all  contests  for  Federal  office.  The  Federal 
procedure  under  H.R.  5400  would  permit  an 
Individual  who  Is  otherwise  qualified  to  vote 
under  the  state  law  to  replster  to  vote  at  the 
poll?,  on  the  day  of  an  election.  To  prevent 
abi.i.'ies  of  this  relaxed  registration  proce- 
dure. H.R.  f400  would  create  a  new  Federal 
felony  to  p-jnish  those  who  wilfully  or  fraud- 
ulently cast  ballots  under  its  provisions,  add 
a  level  of  administrative  sanctions  to  l>e  en- 
forced by  the  Federal  BHectlon  Commission, 
and  permit  local  p)oll  ofTicials  to  require  elec- 
tors seeking  the  franchise  by  virtue  of  these 
relaxed  provisions  either  to  produce  some 
Identification  before  being  permitted  to  vote, 
or  to  execute  affidavits  attesting  to  the  fact 
that  they  meet  local  votmg  requirements. 


If  these  preconditions  are  met,  H.R.  6400 
would  require  local  voting  officials  to  extend 
the  federal  franchise  notw-tthstandlng  an 
elector's  failure  to  comply  with  state  regis- 
tration laws. 

n.    THE   PROPOSED   TESTIMONT 

The  testimony  which  it  Is  suggested  the 
Attorney  General  give  on  this  bill  is  highly 
comendatory  of  its  purpose  of  facilitating 
the  exercise  of  the  franchtse.  critical  of  pres- 
ent state  registration  laws  as  "outmoded  and 
unnecessary",  and  strongly  in  favor  of  H.H. 
5400'8  enactment. 

ni.   DISCISSION 

Personally,  based  on  our  enforcement  ex- 
perience in  the  election  law  field.  I  do  not 
share  these  observations  and  conclusions.  I 
oppose  the  concept  embodied  In  H.R.  5400  as 
a  dangerous  relaxation  of  what  precious  few 
safeguards  presently  exist  against  abuse  of 
the  franchise.  Most  certainly,  I  would  not 
recommend  that  the  Attorney  General  sup- 
port this  legislation  In  the  proposed  glow- 
ing terms  without  expressing  some  caveats 
ba.sed  on  enforcement  experience. 
A.  Function  of  preregiitration 

Voter  registration  statutes  presently  on  the 
books  of  the  vast  majority  of  the  states  usu- 
ally require  that  a  praspectlve  voter  present 
him.self  at  the  appropriate  registration  office 
at  least  30  days  prior  to  the  election  In  which 
he  wishes  to  vote,  and  there  provide  perti- 
nent data  concerning  himself  and  his  resi- 
dence in  the  election  district.  He  is  also  cus- 
tomarily required  to  provide  Information 
about  where  he  may  have  been  registered  to 
vote  previously  to  enable  the  prior  registra- 
tion to  be  purged  before  the  new  one  be- 
comes effective,  and  to  provide  a  sample  of 
his  signature  which  can  be  used  at  the  polls 
during  the  election  as  a  control  to  assure 
that  the  registrant  and  the  person  who  seeks 
to  vote  in  his  name  are  the  same  person. 

These  requirements  serve  at  least  two  criti- 
cal functions  In  preserving  the  Integrity  of 
our  elective  system: 

First,  the  fact  that  a  prospective  voter  Is 
required  to  appear  in  person  and  to  provide 
pertinent  Information  alxiut  his  quallHcatlon 
to  vote  at  least  30  days  before  an  election 
provides  local  election  officials  with  ample 
time  to  check  the  veracity  of  his  claim  to  the 
franchise  to  assure  the  previous  registrations 
he  may  have  had  are  voided  before  the  elec- 
tion takes  place.  This  in  turn  insures  that  a 
registrant  is  indeed  qualified  to  vote  in  the 
place  where  he  is  seeking  the  franchise,  and 
that  he  Is  permitted  only  to  vote  in  that  one 
place.  Secondly,  by  providing  for  a  "control" 
sample  of  the  registrant's  signature,  registra- 
tion laws  enable  many  states  to  protect 
themselves  agaln.st  vote  fraud  by  additionally 
requiring  a  voter  to  sign  a  roster  at  the  poll- 
ing station  Itself.  The  signature  which  the 
registrant  executes  on  election  day  at  the 
polls  can  easily  be  checked  against  the  con- 
trol on  his  permanent  voter  registration  card, 
which  In  many  places  U  the  sole  viable 
method  of  Insuring  that  the  person  seeking 
to  vote  Is  Indeed  the  same  person  whose  reg- 
istration the  local  election  board  has  pre- 
viously approved  and  accepted. 

B.  Effect  of  repeal  of  prcrcgistratton  lavci 
Abolition  of  pre-election  registration  will, 
for  all  intents  and  purposes,  prevent  the 
states  from  protecting  themselves  against  In- 
dividuals who  may  seek  to  vote  at  several 
locations  where  they  are  known  (a  factor 
which  becomes  all  the  more  crfflcal  with  the 
continuing  Increase  In  the  mobility  of  cur 
population),  as  well  as  prevent  them  from 
a.s.surlng  that  a  voter  Is  Indeed  qualified  to 
vote  before  he  casts  his  ballot.  At  the  same 
time,  the  elimination  of  the  "control"  signa- 
ture which  usually  appears  on  a  voter  regis- 
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tration  card  will  deprive  precinct  offlclals  of 
an  objective  standard  by  which  to  Judge  the 
qualifications  of  persons  presenting  them- 
selves to  vote,  while  at  the  same  time  making 
proof  of  election  fraud  In  a  criminal  case  sub- 
stantially more  difficult. 

In  this  latter  regard,  this  Division  has  had 
substantial  experience  over  the  years  In 
prosecuting  election  fraud  cases  under  ap- 
plicable Federal  statutes  presently  on  the 
books.  This  In  turn  has  demonstrated  to  us 
graphically  the  Importance  of  having  a  pre- 
reglstratlon  and  verified  "control"  signature 
against  which  to  compare  the  signature  of 
Individuals  presenting  themselves  to  vote  at 
the  polls  on  election  day.  On  the  basis  of 
such  comparisons,  25  election  officials  have 
been  indicted  diu-lng  thet  past  few  weeks  In 
the  Eastern  District  of  Louisiana  for  forg- 
ing the  signatures  of  "no-shows"  on  the 
election  day  rosters  which  Louisiana  law  re- 
quires voters  sign  before  they  obtain  a  bal- 
lot. Similar  comparisons  between  "controls" 
and  the  signatures  appearing  on  election  day 
rosters  have  long  been  used  as  the  principal 
method  of  proving  election  fraud  cases  In 
Chicago,  Illinois. 

C.  H.R.  5400'i  alternative  safeguards 

In  the  place  of  the  protection  which  pre- 
election registration  provides  as  a  guard 
against  election  fraud,  H.R.  5400  offers  four 
purported  safeguards.  We  feel  that  all  are 
Inadequate. 

The  requirement  that  persons  seeking  to 
vote  without  prior  registration,  prodvice  some 
form  of  Identification  at  the  polls,  or  per- 
haps swear  to  the  factual  predicate  for  the 
franehi.se  under  local  law.  is  essentially 
meaningless.  Even  with  the  pre-election  reg- 
istration which  most  states  require  today, 
election  fraud  is  widespread  In  both  State 
and  Federal  elections.  With  the  stakes  as 
high  as  the  power  of  the  elective  offices  in 
dispute.  It  would  not  be  unreasonable  that 
those  bent  on  corrupting  the  system  would 
be  able  to  find  false  Identification,  and  would 
be  willing  to  He  on  whatever  affidavits  they 
are  asked  to  sign.  Moreover,  once  possessed 
with  what  we  suggest  is  easily  obtained  false 
Identification,  a  person  could  successfully 
wander  from  precinct  to  precinct  and  cast  as 
many  ballots  as  he  dares  on  election  day, 
with  election  officials  being  powerless  to  stop 
him  provided  he  was  willing  to  execute  the 
required  affidavit.  Even  assuming  that  subse- 
quent inquiry  was  able  to  establish  that  such 
an  individual  used  the  relaxed  procedures 
accorded  by  H.R.  6400  to  defraud  his  fellow 
citizens  of  an  election  fairly  conducted  on 
the  "one  man-one  vote"  principle,  the 
fradulent  votes  would  have  already  have  been 
cast  and  the  damage  done,  to  the  detriment 
of  the  precious  balance  on  which  our  demo- 
cratic elective  system  Is  based. 

The  addition  of  a.new  Federal  felony  which 
speclfleally  provides  for  fairly  serious  pen- 
alties for  those  persons  who  would  seek  to 
abuse  the  lenient  provisions  of  H.R.  5400  are 
of  little  foreseeable  help.  Federal  law  pres- 
ently contains  numerous  statutes,  most  of 
which  are  felonies,  directed  at  protecting 
the  system  against  voter  fraud.  Under  13 
U.S.C.  241.  It  Is  a  ten  year  felony  to  con- 
spire to  stuff  ballot  boxes  or  to  commit  other 
varieties  of  election  frauds  directed  at  de- 
priving the  public  of  a  fair  and  impartial 
election,  V.S.  v.  Classic.  313  U.S.  299  (1941). 
This  Section  has  recently  been  extended  to 
Include  election  frauds  directed  at  corrupt- 
ing only  State  or  local  elections,  where  the 
defendants  Involved  are  themselves  election 
offlclals  of  some  sort.  V.S.  v.  Anderson  481 
P.2d  685  (4th  Clr..  1974).  Under  IS  U.S.C. 
242  it  is  a  misdemeanor  to  deprive  the  elec- 
torate of  a  falrlv-condxicted  election  under 
color  of  official  right:  under  42  U.S.C.  1973 
(l((c).  It  is  a  5  year  felony  to  provide  cer- 
tain types  of  false  Information  concerning 
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one's  residence  to  a  voter  registrar  for  the 
purpose  of  qualifying  to  vote  in  an  election 
where  Federal  candidates  will  be  on  the 
ballot:  and  under  42  U.S.C.  1973(1)  (e),  which 
was  enacted  last  year,  it  is  a  5  year  felony 
to  vote  more  than  once  In  an  election  where 
there  are  Federal  candidates  on  the  ballot. 
This  Impressive  stable  of  statutes  has  been 
the  source  of  numerous  prosecutions  lately, 
especially  In  states  like  Illinois  and  Louisi- 
ana where  State  laws  require  voters  not  only 
to  pre-reglster  but  also  to  sign  rosters  at 
the  polls.  At  the  present  time,  the  Criminal 
Division  has  active  Investigations  Involving 
this  sort  of  offense  before  grand  Juries  in 
Tennessee,  Illinois,  Louisiana,  and  Virginia. 
Complaints  involving  Isolated  instances  of 
fraudulent  registrations  and  multiple  votes 
have  been  so  numerous  since  42  U.S.C.  1973 
(1)  (c)  and  1973(1)  (e)  were  enacted  that  the 
Division  has  had  to  routinely  defer  such  mat- 
ters to  the  States,  all  of  which  to  our  knowl- 
edge have  their  own  extensive  and  Intricate 
network  of  criminal  statutes  which  seek  to 
protect  against  election  Irregularities.  Clearly 
If  all  of  these  statutes,  many  of  which  carry 
substantial  penalties,  ha\'e  been  unsuccess- 
ful in  deterring  those  bent  on  corrupting 
the  elective  system  throueh  vote  fraud,  one 
more  such  statute  will  not  help  much.  Quite 
the  contrary,  our  not  insubstantial  experi- 
ence In  this  area  has  demonstrated  that  the 
tvpe  of  person  who  Is  most  apt  to  commit 
election  fraud  feels  that  he  Is  "above"  the 
system,  that  he  will  not  be  caught  or  pun- 
ished and  is  thus  not  deterred  in  the  slieht- 
est  bv  the  nresence  on  the  books  of  facially 
awesome  criminal  statutes. 

IV.  THE  FEDERAL  EJECTION  COMMISSION  DOES 
NOT  BELONG  IN  THE  ENFORCEMENT  MA- 
CHINERY "OF    LEGISLATION    rNDER    H.R.    6400 

I  feel  that  anyone  who  seeks  to  corrupt 
our  Democratic  system  in  this  manner  should 
be  subject  to  nothing  short  of  criminal 
prosecution.  Also,  I  have  reservations  as  to 
whether  the  subject  of  ballot  security  and 
election  fraud  falls  logically  within  the  FECs 
present  mandate  over  the  financial  dis- 
closure provisions  of  the  Federal  Election 
Campaign  Act.  Moreover,  the  FECs  small 
and  underfinanced  staff  Is  singularly  111- 
eoulpped  to  take  on  the  awesome  responsi- 
bilities for  the  preservation  of  ballot  secu- 
rity which  H.R.  5400  contemplates  for  It. 
And  finally,  the  parallel  civil  and  criminal 
proceedings  which  are  bound  to  arise  from 
the  efforts  of  FEC  and  this  Division  to  simul- 
taneously fulfill  our  respective  enforcement 
mandates  under  the  Act  are  bound  to  create 
conflicts  which  will  prove  detrimental  to 
overall  law  enforcement  in  this  critical  area. 

v.   CONCLUSION 

While  we  naturally  support  the  funda- 
mental objective  of  makine  it  easier  for 
citizens  to  exercise  their  federal  franchise, 
we  would  have  preferred  that  a  method  be 
devised  which  would  minimise  the  oppor- 
tunity for  electoral  fraud  while  at  the  same 
time  maximizing  the  opportunity  for  citi- 
zen participation  In  the  electoral  proce.ss. 
If  we  had  more  opportunity  for  considera- 
tion of  the  general  concept  and.  particularly 
H.R.  5400.  presumably  we  could  make  some 
more  constructive  comments.  Having  re- 
ceived this  package  yesterday  afternoon 
without  even  a  copy  of  the  bill,  we  have 
done  our  best  to  Indicate  some  of  our  con- 
cerns. I  assume  that  the  Administration  as 
a  matter  of  policy  Is  going  to  support  the 
concept  embodied  in  H.R.  5400.  However.  If 
the  attorney  general  te.stlf.es  or  this  bill, 
he  should.  In  my  Judgment,  qualify  his  sup- 
port thereof  with  the  caveat  that  despite 
the  favorable  experience  in  several  states, 
the  experience  of  the  Criminal  Division  in 
enforcing  the  federal  election  laws  indicates 
that  there  is  a  tremendous  potential  for 
fraud  in  H.R.  6400. 
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REPORT  ON  QXJESTIONNAIRE 
RESULTS 


HON.  WILLIAM  D.  FORD 

OF   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  10.  1977 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  am  pleased  to  share  with  you  and  our 
colleagues  here  in  the  House  the  results 
of  my  13th  annual  questionnaire  survey 
of  my  constituents  in  Michigan's  15th 
Congressional  District. 

Copies  of  the  questionnaire  were  sent 
in  late  February  to  each  of  the  more  than 
170,000  homes  in  the  district.  The  per- 
centage results  I  am  reporting  today  rep- 
resent the  tabulation  of  the  first  8,000 
questionnaires  returned.  These  tabula- 
tions were  done  by  volunteer  workers  in 
my  district  office. 

In  the  following  summary,  I  am  re- 
peating each  question  as  it  appeared  on 
the  questionnaire,  followed  by  the  per- 
centage response  to  each  question: 

1.  Economists  differ  on  the  most  effective 
means  of  reducing  unemployment  and  re- 
vitalizing the  economy,  without  creating 
more  inflation.  Some  favor  Federal  spending 
en  public  works  programs  to  create  Jobs 
Others  would  emphasize  a  one-time  tax  re- 
bate. 'Which  would  you  favor? 

Percent 

( a )  Public  Works  Employment. 63 

(b)  A  One-Tlme  Tax  Rebate 87 

2.  The  unusually  cold  winter  has  again 
demonstrated  the  dependence  of  our  economy 
on  petroleum  products,  and  particularly  on 
Imported  foreign  oil.  It  is  obvious  that  we 
must  reduce  our  energy  consumption,  or  face 
even  more  serious  problems  in  the  near  fu- 
ture. How  would  you  reduce  consumption? 

Percent 

(a)  Ration  petroleum  products 33 

(b)  Remove  all  price  controls 22 

(c)  Increase  taxes  on  gasoline  and  oil —     10 

(d)  Other..- 35 

3.  The  United  States  now  Imports  nearly 

half  Its  petroleum,  but  even  foreign  sources 

win  be  exhausted  in  the  next  few  decades. 

It  Is  apparent  that  a  massive  attempt  must 

be   made   to  find   new  and  efficient   energy 
sources.  Which  do  you  prefer? 

Percent 

(a)  Nuclear  energy 18 

(b)  Solar  energy 40 

(c)  Wind  energy 12 

(d)  Geo-Thermal  energy 9 

(e)  Hydro  (water)  energy 13 

(f)  Other 8 

4.  Congress  again  this  year  will  consider 
legislation  to  create  a  National  Health  In- 
surance Program,  to  provide  complete  health 
care  for  everyone.  It  would  be  financed 
through  a  payroll  tax  like  Social  Security, 
but  not  connected  In  any  way  with  the  Social 
Security  Program.  Some  would  prefer  to  pro- 
vide such  Insurance  only  for  catastrophJ** 
health  problems,  while  others  would  leav» 
health  Insurance  entirely  in  the  hands  of 
private  companies.  T^Tilch  would  you  prefer? 

Percent 

(a)  National  Health  Insurance  for  every- 
one    40 

(b)  Federal   Insurance   for  Catastrophic 
Illne.ss    23 

(c)  Let   Private   Companies   Provide   In- 
surance     31 

(d)  Other 6 

5.  President  Carter  has  Indicated  that  he 
may  recognize  the  Government  of  Vietnam, 
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and  drop  our  fight  to  block  admission  of  Viet- 
nam to  the  United  Nations.  How  do  you  feel? 

Percent 

(a)  Recognize    the    present   Vietnamese 
Oovemment 24 

(b)  Permit  Vietnam  to  enter  the  United 
Nations  23 

(c)  Neither... 63 

6.  Four  years  ago,  the  Selective  Service 
System  was  ended,  and  the  United  States 
turned  to  voluntary  enlistment,  rather  than 
the  draft,  to  fill  the  ranks  of  our  Armed 
Services.  Today,  there  is  talk  of  returning 
to  the  draft  system,  or  compiilsory  military 
service.  Which  would  you  prefer? 

Percent 

(a)  Return  to  the  Draft  system 38 

(b)  Continue  voluntary  enlistment 50 

(c)  Other 12 

7.  President  Carter  recently  announced  a 
general  amnesty  for  those  who  evaded  the 
draft  during  the  Vietnam  War.  How  do  you 
feel  about  this  amnesty  plan? 

Percent 

(a)  Agree 27 

(b)  Disagree 62 

(c)  Uncertain 11 

8.  Do  you  think  amnesty  should  also  be 
granted  to  tho.se  who  destrLed  from  the 
Armed  Forces,  rather  than  fight  In  Viet- 
nam? 

Percent 

(a)  Agree. - 21 

(b)  Disagree 68 

(c)  Uncertain 11 

9.  Congress  Is  considering  a  Federal  Budg- 
et of  nearly  $440  billion.  Congress  will  be 
considering  propcs.ils  to  increase  or  decrease 
this  budget  In  various  areas.  In  which  of  the 
following  areas  would  you  reduce  the  Federal 
budget? 

Percent 

(a)  Foreign  Aid 81 

(b)  Welfare  Progranxs , 65 

(c)  Space  E.xploration 45 

(d)  Military  Spending 30 

(e)  Jobs  &  Training  Procrams 12 

(f)  Other 11 

(g)  Education --  7 

(h)  Fighting  Crime  &  Drugs 6 

(1)    Health    Programs -  6 

(J)   Senior  Citizens... 3 

(k)  Energy  Research 2 

10.  In  which  of  the  following  areas  would 
you  lncrea.se  the  Federal  Budi;et? 

Percent 

(a)  Energy  Research 5G 

(b)  Fighting  Crime  and  Drugs 55 

(c)  Senior  Citizens 45 

(d)  Education 36 

(e)  Health  Research 35 

(f)  Health 35 

(g)  Jobs  and  Training  Program 35 

(h)  Military  Spending 14 

(1)  Space  Exploration 9 

(J)    Other 4 

(k)   Welfare  Programs 2 

(1)  Foreign  Aid... 001 

11.  To  conclude  this  qviestionr.alre,  what 
do  you  consider  the  single  most  important 
problem  facing  oxir  nation  today? 

Percent 

(a)  Crime 44 

(b)  Energy 40 

(c)  Drugs 32 

(d)  Inflation 27 

(e)  Unemployment 26 

(f)  Welfare 9 

(g)  Health  Care 7 

(h)    Education .—  6 

Mr.  Speaker,  this  annual  sur\'ey  is  one 
of  the  most  valuable  projects  available  to 
Members  of  Congress  to  obtain  an  insight 
Into  the  thinking  of  their  constituents. 

Many  of  those  who  responded  to  my 
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poll  took  the  time  to  write  notes  on  the 
questionnaires  or  send  accompanying 
letters,  amplifying  their  views  and  com- 
menting on  issues  not  covered  in  the 
questionnaire. 

The  sur\'ey  results,  Mr.  Speaker,  repre- 
sent a  cross-section  of  my  constituents, 
who  I  believe  are  fairly  typical  of  Amer- 
ica. My  district  is  largely  suburban,  is 
part  of  a  large  metropolitan  area,  and 
embraces  21  communities. 

I  believe  the  results  of  my  poll  offer  a 
good  insiglit  into  the  thinking  of  middle 
America,  and  I  commend  it  to  the  atten- 
tion of  our  colleagues. 


ONE-HUNDREDTH  ANNIVERSARY  OP 
ROMANIAN  INDEPENDENCE  DAY 


HON.  JAMES  J.  DELANEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  DELANEY.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  com- 
memorate the  glorious  occasion  of  the 
100th  anniversary  of  the  declaration  of 
Romania's  independence.  One  century 
ago  today,  th3  freedom-loving  pcoplo  of 
Romania  cast  off  the  last  vestiges  of 
Ottoman  Turk  subjugation  and  declared 
their  homeland  a  free  and  sovereign 
state. 

For  the  next  six  dtcades  the  Romanian 
people  enjoyed  a  prosperous  period  of 
economic  growth  along  with  civil  liber- 
ties and  political  self-determination. 
During  this  era  they  saw  their  country 
develop  some  of  its  great  domestic 
wealth,  such  as  oil.  wheat,  and  timber, 
while  simultaneously  playing  an  im- 
portant role  in  the  international  politics 
of  Europe. 

Tragically,  however,  with  the  end  of 
World  War  II  came  the  dawn  of  a  new 
dark  age  of  terror  and  oppression  for 
the  people  of  Romania.  Ironically,  as 
czarLst  Ru-ssia  hrd  been  instrumental  in 
helping  them  achieve  freedom  70  years 
earlier,  it  was  now  CommunLst  Russia 
which  fasteiied  tlie  new  yoke  upon  Ro- 
mania, and  it  was  the  cruele.=;t  one  by 
far — Communist  totalitarianism.  The 
scenario  was  all  too  familiar  to  the  coun- 
tries of  Eastern  Europe  at  that  time. 
First  the  Soviets  demanded  the  forma- 
tion of  a  new  "representative"  govern- 
ment including  Communists  at  high 
levels,  despite  th3  virtual  nonexistence 
of  a  Ccmmunl.st  Party  in  Romania  at 
the  time.  Next  came  the  forced  resigna- 
tion of  the  king,  and  finally  the  com- 
plete domination  of  the  government  by 
the  Communist  Party.  All  accomplished 
under  threat  of  military  action  by  the 
Soviets.  All  facetiously  perpetrated  in 
the  name  of  establishing  a  new  people's 
"republic." 

Despite  their  tragic  betrayal,  the 
Romanian  people  today  remain  strong 
willed  and  determined  to  be  free.  Very 
slowly  they  are  making  headwaj'  against 
the  flood  of  Communist  control  which 
has  inundated  their  native  land.  In- 
creased control  of  the  government  by 
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Romanians  rather  than  the  Soviets,  in- 
sistence on  more  recognition  of  various 
aspects  of  their  colorful  culture,  and  in- 
creasing political,  economic,  and  cul- 
tural contact  with  the  West  helps  make 
the  hope  of  true  freedom  in  the  future 
more  a  goal  than  a  dream.  Thus,  on  the 
100th  anniversary  of  their  independence 
day,  we  extend  to  all  Romanians  and 
American -born  Romanians  our  best 
wishes,  and  salute  Iheir  valiant  spirit. 


CHARITABLE       GIVINQ       IN       THE 
HOUSE:    A    CALL    FOR    IMPRO'VE- 

MENT 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  on  May  4.  1977.  the  gentleman 
from  Virginia  (Mr.  Fisher)  and  I  sent 
out  a  "Dear  Colleague"  letter  seeking  co- 
sponsors  on  our  resolution  to  peraiit 
voluntarj'  payroll  deductions  for  House 
employees'  contributions  to  the  Combined 
Federal  Campaign.  CFC— the  Capital 
area's  Federal  Government  charity  drive 
for  the  United  Way  and  other  voluntary 
health  and  welfare  agencies  We  oiiened 
our  letter  by  saying — 

Because  the  honor  of  the  Hoxise  Is  Involved, 
we  would  like  to  have  100  ^e  cosponsorshlp 
of  our  resolution. 

As  past  House  chairmen  for  the  CFC 
drives  in  1975  and  1976  respectively. 
Congressman  Fishep,  and  I  have  become 
painfully  aware  that,  as  we  put  It  in  our 
letter- 
House  participation  and  giving  levels  In 
CFC  In  past  years  have  been  abysmal  if  not 
scandalous. 

I  recently  a.sked  the  CFC  to  prepare 
for  me  a  detailed  comparative  analysis 
of  how  congressional  giving  to  CFC  has 
stacked  up  against  that  of  the  Federal 
Government  employees  overall,  and  each 
branch  individually.  These  statistics 
bear  out  our  assessment  of  the  disgrace- 
ful charitable  giving  performance  of 
House  and  Senate  employees.  In  1975, 
only  9  percent  of  the  House  employees 
gave  anything  to  the  CFC  drive  while 
the  overall  participation  rate  for  Federal 
employees  in  the  Capital  area  was  77 
percent.  And  while  the  average  House 
contribution  was  $24.53,  the  average  gift 
of  all  Federal  employees  was  $35.96.  In 
1976.  our  performance  was  even  poorer, 
mainly  because  the  drive  took  place  In 
the  middle  of  the  fall  campaign.  Only 
5  percent  of  House  employees  gave  in 
that  year  with  an  average  gift  of  $23.76. 
Tlie  participation  rate  for  all  Federal 
Government  employees  was  75  percent  In 
1976,  and  the  average  gift  was  $37.93. 

We  have  no  illusions  that  permitting 
employees  to  have  their  contributions 
deducted  from  their  monthly  paychecks 
will  automatically  boost  House  participa- 
tion and  giving  levels.  But  at  the  same 
time,  the  evidence  does  seem  clear  that 
this  system,  in  effect  since  1961  in  the 
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executive  branch,  has  been  a  factor  In 
the  vastly  better  performance  of  that 
branch  which  registered  an  80  percent 
participation  level  last  year  and  an 
average  gift  of  $37.50.  The  CFC  notes 
that  while  the  average  gift  by  cash  or 
check  was  $18  in  1976,  the  average  con- 
tribution through  payroll  deductions  was 
$60. 
Mr.  Speaker,  I  think  these  facts  do 
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confirm  our  Judgment  that  the  honor  of 
the  House  Is  Involved  In  our  participation 
in  the  CFC  drive  and  that  something 
must  be  done  to  Improve  on  our  charita- 
ble performance  and  restore  coequality 
between  the  branches  of  our  Federal  Gov- 
ernment. We  think  a  voluntary  payroll 
withholding  system  will  Induce  more  em- 
ployees to  give  more  and  urge  the  House 
Administration  Committee  to  take  im- 
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mediate  action  on  oiir  House  Resolution 
12  to  establish  such  a  system. 

At  this  point  In  the  Record  I  Include 
the  Information  provided  me  by  CFC  on 
charitable  giving  In  the  Federal  Govern- 
ment over  the  years.  I  urge  my  colleagues 
to  examine  this  data  and  join  with  us  aa 
cosponsors  of  House  Resolution  12  which 
we  will  be  reintroducing  on  Wednesday. 
May  18.  The  CFC  analysis  follows: 


TABLE  1.— COMBINED  FEDERAL  CAMPAIGN:  SUPPORT  FROM  STAFF  OF  U.S.  CONGRESS 


YMr 


Number  of     Percent  of 
'  Number  of  contri-  partici-  Dollars     Dollars  per      Dollars  per 

employees         butions  patlon  raised      employee    contribution 


1970 14.000  238  2.0  $7,744  $0.55  $32.53 

1971 14.000  419  3.0  10,745  .77  25.64 

1972 14,000  377  3.0  7,447  .53  19.75 

1973 14.669  316  2.0  6,004  .41  19.00 

1974: 

House 9,000  331  4.0  8,139  0.90  24.59 

Senate 5,000  30  .6  803  0.16  26.76 

Total 14,000  361  '3.0  8,942  0.64  24.77 


Year 


Number  of      Percent  of 
Number  of  contri-  partici-  Dollars     Dollars  per      Dollars  per 

employees         butions  pation  raised      employee    contribution 


1975: 
House.. 
Senate. 

Total 

1976: 
House.. 
Senate. 

Total 14,000 


9,000 
5,000 

779 
502 

9.0 

10.0 

$19, 110 
11,218 

$2.12 
2.24 

$24.  53 
22.03 

14, 000 

1,281 

9.0 

30. 328 

2.17 

23.69 

9,000 
5,000 

440 
343 

5.0 
7.0 

10.  455 
6,699 

1.16 
1.32 

23.76 
19.53 

783 


6.0 


17,154 


1.23 


21.91 


TABLE  2.-C0MBiriED  FEDERAL  CAMPAIGN:  TOTAL  SUPPORT,  NATIONAL  CAPITAL  AREA 


Year 


Number  of 
employees 


Number  of 
contri- 
butions 


Percent  of 
partici- 
pation 


Dollars 
raised 


Dollars  per      Dollars  per 

employee     contribution 


1970 350,000  305,376  87  $8,647,962  $24.70  $28.32 

1971 350,000  305,195  87  9.203,247  26.29  30.09 

1972 350.000  293,821  84  9,124,574  26.07  32.24 

1973 350,000  289,938  83  9,436,258  26.96  32.53 


Year 


Number  of     Percent  of 
Number  of  contri-  partici-  Dollars 

employees  butions  pation  raised 


Dollars  per      Dollars  per 
employee    contribution 


1974 350,000         279.172  80    $9,792,947  $27.97  $35.07 

1975 350,000         270,574  77      9,734,393  27.81  35.96 

1976 350,000         263,392  75     9,990,225  28.54  37.93 


TABLE  3.-C0MBINED  FEDERAL  CAMPAIGN:  ANALYSIS  OF  GIVING,  FALL  1976  CAMPAIGN 


Unit 


Number  Number  Percent 
of  em-  of  con-  of  partic- 
ployees   tributions       ipation 


Dollars  Dollars 
Dollars  per  em-  per  con- 
raised        ployee     tribution 


Architect  of  Capital 1.757  532  30  $3,594  $2.05  $6.76 

General  Accounting  Office...  2,962  2,242  76  155,204  52.40  69.23 

Government  Printing  Office..  7,857  4,772  61  164,445  20.93  34.46 

Library  of  Congress 4,344  1,868  43  93,997  21.64  50.32 

SubtoUl 16,947  9,414  56  417,241  24.62  44.32 

House  Staff 9,000  440~  5  10, 455  Tie  23.76 


Unit 


Number  Number  Percent 
of  em-  of  con-  of  partic- 
ployees   tributions       ipation 


Dollars  Dollars 
Dolla's  per  em-  per  con- 
raised       ployee    tribution 


Senate  Staff 5,000 

Subtotal 14,000 

Legislative  total 30,920 

Judicial  total 1,  341 

Executive  total 317, 739 

CFC  total 350.000 


3<3 


$6, 699         $1. 32       $19.  S3 


783 


17. 154 


1.23 


21.91 


10, 197 
645 

253,  943 


33  434, 396 
48  34,013 
80    9,521,816 


14.  OS  42. 60 
25.  36  52. 73 
29. 97         37. 50 


264, 785 


75    9,990,225         28.54      >37.93 


>  In  tbe  fall  1976  CFC  the  average  gift  by  payrolt  deduction  was  $60;  the  average  gift  by  cash  or  check  was  $18. 


MAYOR  R.  J.  ROPER 


HON.  IKE  SKELTON 

OF    MISSOUBI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  SKELTON.  Mr.  Speaker,  there  are 
many  sorts  of  monuments  which  a  per- 
son can  create  in  his  or  her  lifetime — 
monuments  of  stone  or  of  paper;  pal- 
aces, pyramids,  or  poetry.  For  a  public 
servant,  the  greatest  monument  Is  a 
long,  productive  career.  It  Is  for  that 
reason  that  I  ask  the  House's  attention 
to  note  the  career  of  R.  J.  Roper,  mayor 
of  the  commimlty  of  Sugar  Creek,  Mo., 
for  36  years. 

Rudy  Roper  became  mayor  of  Sugar 
Creek  in  1941.  Since  then,  he  has  served 
18  consecutive  2-year  terms  and,  just 
recently,  he  was  elected  without  opposi- 
tion to  a  19th  term.  He  has  the  longest 
tenure  of  any  mayor  In  the  State  of 
Missouri  and  possibly  in  the  whole  of 
the  United  States. 


During  his  years  in  office.  Mayor  Ro- 
per has  presided  over  many  changes  In 
the  community  of  Sugar  Creek.  Major 
accomplishments  In  that  time  Include 
extension  and  enlargement  of  the  city's 
water  distribution  system,  extension  of 
the  sanitary  sewer  system,  and  con- 
struction of  district  sewers,  storm  sewer 
Improvements,  purchase  of  park  prop- 
erty and  major  park  Improvements  in- 
cluding shelter  houses  and  one  of  the 
first  well-lighted  ball  parks,  construc- 
tion of  a  municipal  swimming  pool, 
construction  of  two  modem  buildings  to 
house  city  offices  and  the  police  and 
fire  departments,  and  establishment  of 
a  citywlde  refuse  collection  system. 

Throughout  his  years  in  office.  Mayor 
Roper  has  shown  the  kind  of  vision  nec- 
essary to  keep  pace  with  a  rapidly 
changing  world.  His  steady  hand  at  the 
helm  has  brought  Sugar  Creek  through 
a  turbulent  era.  This  is  his  monument 
and  It  will  endure  as  long  as  the  com- 
munity does. 


THE  PROBLEM  OF  FERAL  BURROS 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  I  re- 
gret that  it  is  not  possible  to  reprint 
comic  strips  in  the  Record,  because  I 
would  like  to  share  with  my  colleagues 
the  current  "Mark  Trail"  series  in  the 
Washington  Post.  In  It,  Mr.  Ed  Dodd,  the 
author,  who  Is  a  well-known  conserva- 
tionist, is  dealing  with  the  problem  of 
the  feral  burros  in  a  balanced,  accurate 
way. 

Since  the  series  itself  cannot  be  re- 
printed, let  me  simply  take  this  occa- 
sion to  urge  my  colleagues  to  find  the 
occasion  to  read  "Mark  Trail;"  Mr.  Dodd 
has  done  an  outstanding  job  of  clarifying 
the  situation. 

Thank  you,  Mr.  Speaker. 
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MINING  CONTROL  AND  RECLAMA- 
TION ACT  OF  1977 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10.  1977 

Mr.  DOWNEY.  Mr.  Speaker,  on  Fi-i- 
day.  April  29,  as  a  member  of  the  Board 
of  Visitors  of  the  U.S.  Military  Academy 
I  was  at  West  Point  for  the  annual  meet- 
ing of  the  members. 

But,  I  want  to  make  clear  what  my 
vote  would  have  been  on  April  29  If  more 
pressing  business  had  not  prevented  me 
from  attending  the  House  session  that 
day. 

I  believe  that  a  national  energy  policy 
can  go  hand  In  hand  with  a  rational  en- 
vironmental policy.  Therefore  I  support 
the  Mining  Control  and  Reclamation 
Act  of  1977.  I  also  support  the  amend- 
ment offered  by  my  colleague  Congress- 
man Baucus  which  will  provide  added 
safeguards  for  the  fragile  water  system 
of  the  West  by  prohibiting  surface  min- 
ing within  an  alluvial  valley  in  the  West. 

I  represent  a  di-strict  in  Long  Island 
where  I  doubt  electric  consumers  know 
what  a  terrible  price  the  people  of  Ap- 
palachia  and  other  regions  of  the  coun- 
try have  to  pay  to  mine  the  coal  which 
keeps  our  lights  on.  The  Mining  Control 
and  Reclamation  Act  is  a  signal  to  those 
who  mine  our  coal  that  Congress  con- 
siders that  price  too  high. 
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relationship  with  his  children  regardless 
of  whether  he  is  married  to  the  mother  of 
those  children.  To  pretend  otherwise  is 
nonsense. 

Although  the  Supreme  Court  refused 
to  acknowledge  the  rights  of  fathers,  I 
am  confident  that  my  colleagues  in  the 
House  will  no  longer  accept  the  discrim- 
inatory stereotypes  which  sections  101(b) 
(IMD)  and  101(b)(2)  of  the  Immigra- 
tion Act  reflect. 


DISCRIMINATION  AGAINST 
FATHERS 


HON.  ELIZABETH  HOLTZMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Ms.  HOLTZMAN.  Mr.  Speaker,  on 
April  26  the  Supreme  Court,  in  the  case 
of  Flallo  against  Bell,  upheld  the  coristl- 
tutlonality  of  sections  101(b)  (1)  (D)  and 
101(b)(2)  of  the  Immigration  and  Na- 
tionality Act,  two  provisions  which  bla- 
tantly discriminate  against  the  fathers 
of  illegitimate  children. 

These  sections  of  the  Immigration  Act 
permit  an  Illegitimate  child  to  be  brought 
into  the  United  States  by  its  mother  or 
even  by  an  unrelated  stepmother  with 
special  preference  immigration  status. 
The  child  cannot,  however,  be  brought  in 
by  its  natural  father,  even  when  its 
mother  has  died  or  abandoned  It.  Simi- 
larly, an  illegitimate  child  who  is  a  U.S. 
citizen  may  bring  Its  mother  or  step- 
mother Into  the  United  States,  but  not 
its  father. 

In  upholding  these  sections,  the  Court 
declared  that  Congress  has  virtually  un- 
limited latitude  In  setting  admission  re- 
quirements for  aliens,  including  ones 
that  are  discriminatory. 

This  unfortimate  decision  makes  it  all 
the  more  Important  that  Congress  rem- 
edy this  discrimination.  I  have  intro- 
duced a  bill,  H.R.  409,  which  addresses 
this  problem,  and  should  be  enacted  as 
promptly  as  possible. 

As  I  noted  when  I  introduced  this  bill, 
a  father  can  have  a  strong  and  loving 


MEDICARE-MEDICAID  ADMINISTRA- 
TIVE AND  REIMBURSEMENT  RE- 
FORM  ACT 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  ROGERS.  Mr.  Speaker,  I  am  In- 
troducing today  the  Medicare-Medicaid 
Administrative  and  Reimbursement  Re- 
form Act  of  1977.  Members  will  recognize 
this  legislation  as  a  bill  developed  and 
originally  introduced  by  Senator  Tal- 
M.^DGE  of  the  Senate  Finance  Committee. 
The  bill  that  has  come  to  be  so  closely 
identified  with  him  surely  must  be  con- 
sidered as  one  of  the  major  proposals  in 
the  field  of  hospital  reimbursement  re- 
form. As  such,  it  was  my  feeling  that  this 
legislation  should  be  available  to  Mem- 
bers of  the  House  as  we  undertake  our 
own  deliberations  on  appropriate  ways 
to  deal  with  the  alarming  problem  of 
Increases  in  hospital  costs  and  other 
health  expenditures.  Members  are  aware 
that  this  week  the  Health  Subcommit- 
tees of  the  Interstate  and  Foreign  Com- 
merce Committee  and  the  Ways  and 
Means  Committee  are  holding  joint 
hearings  on  H.R.  6575,  the  administra- 
tion's proposal  for  an  approach  to  pro- 
vide a  transitional  solution  to  this  prob- 
lem while  more  permanent  reforms  are 
under  consideration.  Clearly  the  Tal- 
madge  approach  deserves — and  will  re- 
ceive— careful  consideration  as  well,  both 
as  an  alternative  short-term  approach 
and  as  a  model  for  a  longer  term 
solution. 

The  Medicare-Medicaid  Administra- 
tive and  Reimbursement  Reform  Act 
contains  a  number  of  other  provisions 
beyond  those  relating  to  reform  of  medi- 
care and  medicaid  hospital  reimburse- 
ment practices,  including  an  experimen- 
tal program  to  pay  for  the  closing  and 
conversion  of  imderutilized  facilities,  es- 
tablishment of  a  closer  tie  between  the 
payments  of  the  financing  programs  and 
decisions  by  health  service  agencies,  pro- 
posals to  Increase  the  assignment  rate 
among  physicians  participating  in  medi- 
care, provision  of  authority  to  the  Fed- 
eral Government  to  certify  long-term 
care  facilities  participating  in  medicaid, 
and  establishment  of  specific  perform- 
ance criteria  for  State  medicaid  agen- 
cies, among  others.  I  am  attaching  a 
summary  of  the  bill  explaining  these  and 
other  provisions  in  greater  detail. 

Introduction  of  this  measure,  of 
course,  does  not  represent  endorsement 
of  each  and  every  provision  contained  in 
the  bill.  However,  It  clearly  contains 
much  of  significance.  The  Talmadge  bill 
can  claim  recognition  as  one  of  the  major 
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proposals  to  change  our  current  health 
care  financing  programs  Introduced  to 
date  In  the  Congress.  I  am  pleased  to  co- 
sponsor  Its  Introduction  In  the  House. 

The  material  follows: 
Summary:    Medicare-Medicaid    Administra- 
tive AND  Reimbursement  Reform 

I.  HOSPITAL  REIMBURSEMENT  REFORM 

Sec.  2.  Criteria  for  Determining  Cost  of  Hos- 
pital Services : 

This  section  of  the  bill  would  establish  a 
new  method  of  reimbursement  for  routine 
operating  costs  for  hospitals  under  the  Medi- 
care and  Medicaid  programs.  The  new  mech- 
anism, to  be  phased  In  By  FY  1981.  would  pro- 
vide lor  Incentive  reimbursement — rewarding 
hospitals  whose  routine  operating  costs  are 
below  average,  and  penalizing  hospitals  whose 
routine  operating  costs  are  substantially 
above  average.  The  Secretary  of  HEW  would 
be  directed  to  develop  comparable  approaches 
to  paying  for  the  costs  of  other  hospital  de- 
partments. 

Operation  of  Reimbursement  Mechanism. — 
Comparisons  among  Institutions  would  be 
facilitated  by: 

Classlfvlng  hospitals  In  groups,  by  bed 
size  and  "type  of  hospital,  or  other  categories 
found  to  be  appropriate: 

Establishing  an  accounting  and  uniform 
cost  reporting  system: 

Limiting  the  Incentive  reimbursement  sys- 
tem to  routine  operating  costs  (for  example. 
routine  nursing,  administrative,  mainte- 
nance, supply,  and  food  costs),  and  exclud- 
ing cost  elements  such  as  costs  of  capital, 
costs  of  education  and  training  programs, 
malpractice  Insurance,  etc.  Such  costs  would 
continue  to  be  reimbursed  under  current  law; 

Adjusting  routine  operating  costs  to  taKe 
Into  account  the  effect  of  area  wage  differ- 
ences. 

A  per  diem  rate  for  routine  operating  costs 
would  be  determined  for  each  hospital  by: 

Calculating  the  average  per  diem  routine 
operating  costs  within  each  group  of  hos- 
pitals under  the  classification  system;  and 

Determining  the  per  diem  rate  for  each 
hospital  In  the  group  by  adjusting  the  per- 
sonnel cost  component  of  the  average  to  re- 
flect the  difference  In  wages  In  effect  in  each 
hospital's  area  compared  with  average  wages 
in  effect  in  all  of  the  areas  In  which  the  hos- 
pitals are  located. 

Hospitals  whose  actual  routine  operating 
costs  fell  below  their  payment  rate  would  re- 
ceive one-half  of  the  difference  between  their 
cost  and  their  payment  rate,  with  the  bonus 
payment  limited  to  five  percent  of  their  pay- 
ment rate.  Hospitals  whose  actual  costs  ex- 
ceeded their  payment  rate,  but  were  no  more 
than  120  percent  of  that  rate,  would  be 
paid  their  actual  costs.  Those  with  costs 
above  120  percent  of  their  payment  rate 
would  have  their  reimbursement  limited  to 
that  amount.  The  payment  rate  could  be  ad- 
Justed  to  take  Into  account  any  wage  and 
price  changes,  subject  to  certain  limits,  ac- 
tually taking  place  after  determination  of 

the  rate.  .       ,  ._ 

Exceptions  Procedures.— Provision  Is  maae 
for  a  hospital  to  demonstrate  that  Its  im- 
usually  high  routine  costs  are  caused  by  (1) 
underutUlzatlon  of  beds  or  facilities,  but 
only  where  such  beds  or  facilities  are  neces- 
sary to  meet  the  needs  of  an  underserved 
area  or  (2)  an  unusual  patient  mix  which 
results  m  a  greater  Intensity  of  routine  care. 
To  the  extent  that  such  additional  costs 
could  be  Justified,  they  would  be  excluded 
from  the  reimbursement  criteria  provided  for 

in  the  bin.  ^       _.   . 

If  the  Secretary  Is  satUfled  that  a  Stare 
hospital  reimbursement  system  results  In 
lower  aggregate  payments  to  hospitals  in  a 
State  than  the  system  established  by  the 
bin.  then  payments  to  hospitals  In  that  State 
could  be  based  on  the  State  system. 

Phasing  In  of  Reimbursement  System. — 
The  bin  provides  for  a  phaslng-ln  to  per- 
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mlt  Mtlerly  Implementation  and  to  allow 
ample  opportunity  tor  hospitals  to  make 
appropriate  professional  and  administrative 
decisions.  FT  1078  cost  data  would  be  used 
In  developing  a  listing  of  payment  rates  for 
FY  1980  on  an  advlaory  and  Informational 
basis  only.  This  would  permit  hospitals  to 
become  familiar  with  the  new  methodology. 
FT  1979  data,  based  on  the  accounting  and 
uniform  reporting  system,  would  be  used  in 
determining  the  payment  rates  to  be  fully 
effective  In  FY  1981. 

Beport  and  Further  Development  by  the 
Secretary. — Subsequently,  the  Secretary 
could  develop  and  submit  to  the  Congress 
comparable  approaches  to  paying  for  the 
costs  of  other  hospital  departments  such  as 
radiology,  laboratory,  etc.,  and  for  payment 
to  skilled  nursing  facilities. 

Sec.  3.  Payments  to  Promote  Closing  and 
Conversion  of  tJnderutlUzed  Facilities: 

This  section  provides  for  Including  In  hos- 
pital reasonable  cost  payment,  reimburse- 
ment for  capital  and  Increased  operating 
costs  associated  with  the  closing  down  or 
conversion  to  approved  use  of  undijrutlltzed 
bed  capacity  or  cervices  In  nonprofit  short- 
term  hospitals.  ( limited  to  increased  operat- 
ing costs  in  for-profit  short-term  hospitals). 
This  would  Include  costs  which  might  not 
be  otherwise  reimbursable,  because  of  pay- 
ment "ceilings"  such  as  severance  pay, 
"mothballlng"  and  related  expens".  /n  addi- 
tion, payments  could  be  continued  for  rea- 
sonable cost  capital  allowances  )n  the  form 
of  depreciation  or  Interest  on  debt  which 
would  ordinarily  be  applied  toward  payment 
of  debt  actually  otitstanding  and  Incurred 
in  connection  with  the  terminated  beds.  In 
the  case  of  complete  closing  down  of  a  hos- 
pital, pajrments  would  continue  toward  re- 
payment of  any  debt,  to  the  extent  previously 
recognized  by  the  program,  and  actually  out- 
standing. 

Appropriate  safeguards  are  to  be  developed 
to  forestall  any  abuse  or  speculation.  During 
the  first  two  years  not  more  than  50  hospi- 
tals could  be  paid  these  transitional  allow- 
ances in  order  to  permit  full  development  of 
procedures  and  safeguards.  This  limited  ap- 
plication will  also  provide  Congress  with  an 
opportunity  to  as.sess  the  effectiveness  and 
economic  effect  of  this  approach  in  encour- 
aging hospitals  to  close  or  modify  excess  and 
costly  capacity  without  suffering  financial 
penalty. 

Sec.  4.  Federal  Participation  In  Hospital 
Capital  Expenditures: 

Changes  are  made  In  the  current  law  lim- 
itations on  Medicare  and  Medicaid  payments 
related  to  certain  hospital  capital  expendi- 
tures. These  changes  link  the  procedure  to 
the  new  health  planning  law,  and  require 
that  the  designated  planning  agency  approve 
capital  expenditures  In  excess  of  (100.000  as 
a  condition  to  Medicare  and  Medicaid  reim- 
bursement for  capKal  and  direct  operating 
costs  associated  with  those  expenditures.  A 
special  procedure  is  established  for  proposed 
capital  expenditures  in  metropolitan  areas 
which  Include  more  than  one  State  or  juris- 
diction. All  States  or  JurLsdictlons  in  the  area 
must  approve  the  expenditure,  or  It  would  be 
considered  disapproved  for  purposes  of  reim- 
bursement subject  to  review  by  the  Secre- 
tary. 

n.  PRACTmONER  REIMBCRSCMEN'T  HCTORUS 

Sec.  10.  Agreements  of  Physicians  to  Ac- 
cept Assignment  of  Claims: 

Under  the  bin  there  would  be  "participat- 
ing" physicians,  a  concept  employed  by  many 
Blue  Shield  plans. 

A  "participating"  physician  Is  an  M.D  or 
D.O.  who  voluntarily  and  by  formal  agree- 
ment agrees  to  accept  the  Medicare  reason- 
able charge  determination  on  an  assignment 
basis,  as  the  full  blUlng  amount  for  all  serv- 
ices to  all  Medicare  patients.  Agreements 
would  be  cancellable  or  concluded  on  the 
basis  of  30  days'  notice  "Non -participating" 
physicians  could  continue  to  elect  to  use  the 
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assignment  method  of  billing  on  a  clalm-by- 
clalm  basis,  as  under  present  law. 

In  the  case  of  a  participating  physician: 
(1)  the  Secretary  would  establish  appro- 
priate procedures  and  forms  whereby  such 
physician  may  submit  his  claims  on  one  of 
various  simplified  bases  and  these  claims 
would  be  given  priority  handling  by  the 
Part  B  agent. 

An  "administrative  cost-savings  allowance" 
of  (1  per  eligible  patient  would  be  payable 
to  a  participating  physician  covering  all  serv- 
ices provided  and  billed  for  with  respect  to 
an  eligible  patient  which  were  included  in  a 
multiple  billing  listing.  Two  seoarate  allow- 
ances would  not  be  made  for  billing  on  two 
listings  of  Items  ordinarily  included  In  a 
single  vLsit  of  service,  nor  for  different  serv- 
ices which  were  provided  to  the  same  patient 
within  a  seven-day  period. 

With  respect  to  Inpatient  or  outpatient 
hospital  care,  the  administrative  allowances 
would    be    payable    only    In    the    case    of: 

(1)  a  surgeon  or  anesthesiologist,  or  (2)  at- 
tending physician  or  consultant  whose  prin- 
cipal office  and  place  of  practice  outside  the 
hospital,  and  where  in  the  case  of  (1)   and 

(2)  such  physicians  ordinarily  bill  and  col- 
lect  directly   for   their   services. 

No  administrative  allowance  would  be  pay- 
able in  the  case  of  claims  solely  for  labora- 
tory tests  and  X-ravs  undertaken  outside  of 
the  office  of  the  billing  physician. 

As  an  example  of  how  this  would  operate, 
take  the  ca.se  of  a  physician  who  does  not 
accept  assignments  today  and  who.se  routine 
office  visit  charge  is  $10.  If  he  became  a  "par- 
ticipating" physician,  he  would  receive  an 
extra  $1  allowance  for  that  visit  plus  prob- 
ably save  at  least  another  $1  in  billing,  col- 
lection and  ..office  paperwork  costs.  In  effect, 
his  net  practice  income  would  Increase  by 
20  percent  as  a  result  of  "participation".  The 
physicians  with  the  lowest  charges  (often 
those  in  rural  or  ghetto  areas)  would  benefit 
proportionately  most  from  participation,  as 
the  cost -savings  allowance  and  the  office  cost 
cutting  would  represent  a  greater  percentage 
of  their  charges. 

Sec.  11.  Criteria  for  Determining  Rea.son- 
able  Charge  for  Physicians'  Services: 

Medicare  prerently  allows  a  new  doctor  to 
establish  his  customary  charge  at  not  greater 
than  the  50th  percentile  of  prevailing  charges 
In  the  locality.  The  bill  wovild  permit  new 
physicians  in  localities  with  low  fee  levels  to 
go  in  at  the  75th  percentile  (rather  than  the 
50th)  as  a  means  of  encouraging  doctors  to 
move  into  low-fee.  physician  shortage  areas. 

Medicare  utilizes  more  than  200  different 
"localities"  throughout  the  country  for  pur- 
poses of  determining  Part  B  "reasonable" 
charges.  In  some  States  there  are  as  many 
as  15  different  localities.  This  has  led  to  ir- 
rational disparities  in  areas  of  the  same  State 
in  the  prevailing  charges  for  the  same  serv- 
ice. For  examp'^.  the  prevailing  charge  under 
Medicare  was  $450  in  Los  Angeles  for  a  hem- 
orrhoidectomy but  only  $280  in  San  Francisco 
for  the  same  procedure  Additionally,  under 
present  law.  all  prevailing  charges  are  an- 
nually adjusted  upward  by  a  fixed  percentage 
to  refiect  changes  in  the  costs  of  practice 
and  wage  levels.  The  effect  of  present  law 
la  to  further  widen  the  dollar  gap  between 
prevailing  charges  in  different  localities. 

A  section  of  the  bill  would  require  calcu- 
lation of  Statewide  prevailing  charges  (in 
any  State  with  more  than  one  locality)  In 
addition  to  the  locality  prevailing  charges. 
To  the  extent  that  any  prevailing  charge  in 
a  locality  was  more  than  one -third  higher 
than  the  Statewide  average  charge  for  a  given 
service,  it  would  not  be  automatically  In- 
creased each  year.  This  provision  would  not 
reduce  any  prevailing  charges  currently  in 
effect — it  would  operate,  to  the  extent  given 
charges  exceed  the  Statewide  average  by 
more  than  one-third — to  preclude  raising 
them. 

Sec.  12.  Hospital  Associated  Physicians: 
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Another  section  preserves  the  eligibility  of 
radiologists,  pathologists  and  anesthesiolo- 
gists to  be  paid  by  Medicare  and  Medicaid  on 
a  fee-for-servlce  basis  for  patient  care  serv- 
ices which  they  personally  perform  or  per- 
sonally direct.  The  bill  provides  that  reim- 
bursement for  the  portion  of  his  services 
which  the  physician  may  perform  for  the 
hospital  as  an  executive,  educator,  or  super- 
visor would  be  paid  on  a  basis  related  to 
what  would  be  paid  In  the  case  of  a  salaried 
physician  performing  similar  work  for  an  in- 
stitution. Percentage  or  lease  arrangements 
would  ordinarily  not  be  recognized  for  Medi- 
care and  Medicaid  reimbursement  purposes. 
These  provisions  were  developed  with  the 
help  of  representatives  of  the  American  Col- 
lege of  Radiology  and  the  American  Society 
of  Anesthesiologists.  This  section  will  avoid 
excessive  payment  to  some  physicians  for 
services  which  they  do  not  personally  provide. 

The  provision  In  present  law  which  permits 
100  percent  payment  for  inpatient  radiology 
and  pathology  t?st8.  Instead  of  80  percent  as 
is  the  case  with  all  other  physician  services 
under  Medicare,  would  be  restricted  to  physi- 
cians who  agree  to  become  "participating 
phvsiclans." 

Sec.  13.  Payment  for  Certain  Antigens 
under  Part  B  of  Medicare: 

Present  law  would  be  amended  to  provide 
that  allergists  might  be  paid  directly  for 
preparation  of  a  reasonable  supply  of  anti- 
gens which  would  be  dispensed  or  adminis- 
tered by  another  physician.  This  Is  designed 
to  deal  with  the  situation  where  a  doctor 
refers  his  patient  to  an  allergist  who  may 
then  prepare  a  supply  of  antigens  for  the 
referring  doctors  use.  Today,  the  allergist 
has  to  be  paid  by  the  referring  physician. 

Sjc.  14.  Payments  on  Behalf  of  Deceased 
Individuals: 

A  technical  change  would  permit  payment 
by  Medicare  on  the  basis  of  a  non-receipted 
bill  for  care  directly  to  the  spouse  or  other 
legal  representative  of  a  deceased  Medicare 
beneficiary.  Under  present  law.  Medicare  can 
only  pay  where  the  physician  accepts  an 
assignment  or  where  the  family  has  actually 
paid  the  bill.  Where  a  physician  refuses  an 
assignment.  famlUes  have  encountered  dif- 
ficulty In  raising  sufficient  cash  to  pay  the 
bin  In  order  to  be  eligible  for  payment  by 
Medicare. 

Sec.  15.  Use  of  Approved  Relative  Value 
Schedules: 

The  bin  authorizes  the  Secretary  to  ap- 
prove the  use  of  terminology  systems  and 
relative  value  schedules  by  physicians  In 
billing  Medicare.  Medicaid,  and  for  other 
purposes.  The  purpose  of  this  amendment  is 
to  establish  a  common  language  to  describe 
the  kinds  of  services  that  are  covered  under 
public  and  orivate  health  benefit  plana  and 
to  provide  for  a  more  rational  basis  for  eval- 
uating the  reasonableness  of  fees. 

III.    LONG-TERM    CARE    REFORMS 

Sec  20.  Hospital  Providers  of  Long-Term 
Care  Services: 

The  bill  includes  a  provision  to  make  bet- 
ter and  more  flexible  use  of  underutilized 
hospital  beds  in  rural  areas  by  providing  for 
a  simplified  cost  reimbursement  formula 
which  avoids  the  current  requirement  for 
separate  patient  placement  within  the  fa- 
cility and  separate  cost  finding. 

Sec.  21.  Reimbursement  Rates  under  Med- 
icaid for  Skilled  Nursing  Facilities  and  In- 
termediate Care  Facilities: 

This  section  would  allow  States  to  include 
a  reasonable  profit  In  determining  reimburse- 
ment on  a  cost-related  basis. 

Sec.  22.  Medicaid  Certification  and  Ap- 
proval of  Skined  Nursing  Facilities: 

The  bill  includes  a  section  comparable  to 
an  amendment  approved  by  the  Finance 
Committee  and  Senate  in  1972  which  would 
make  the  SecreUry  of  HEW  the  final  certify- 
ing officer  for  skilled  nursing  and  intermedi- 
ate care  faculties.  Today,  the  Secretary  has 
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such  authority  with  respect  to  skilled  nurs- 
ing facilities  participating  under  Medicare 
only,  or  both  Medicare  and  Medicaid,  but  not 
where  they  participate  only  under  Medicaid. 
The  principal  purpose  of  this  provision  Is  to 
assure  more  uniform  application  of  health 
and  safety  standards  and  timely  termination 
of  facilities  with  serious  deficiencies. 

Sec.  23.  Visits  Away  from  Institution  by 
Patients  of  Skilled  Nursing  or  Intermediate 
Care  Facilities: 

The  bill  would  prohibit  the  Secretary  from 
imposing  numerical  limits  on  the  number  of 
home  visits  which  might  be  made  by  skilled 
nursing  home  or  Intermediate  care  patients. 
Questions  as  to  the  appropriateness  of  the 
extent  of  such  visits  are  matters  for  profes- 
sional review  rather  than  absolute  numbers. 

IV.    ADMINISTRATIVE    REFORMS 

Sec.  30.  Establishment  of  Health  Care  Fi- 
nancing Administration : 

The  bill  combines  the  Medicare.  Medicaid. 
Office  of  Long  Term  Care,  and  Bureau  of 
Quality  Assurance  agencies  Into  a  single  Ad- 
ministration for  Health  Care  Financing 
headed  by  an  Assistant  Secretary.  Medicare 
would  continue  to  use  the  Social  Security 
computer  and  District  office  systems.  This  is 
designed  to  promote  uniform  policy-making 
and  enhanced  accountability. 

Sec.  31.  State  Medicaid  Administration: 

Specific  performance  criteria  would  be  es- 
tablished with  respect  to  State  administra- 
tion of  Medicaid.  These  would  require  timely 
determination  and  redeterminations  of  eli- 
gibility; prompt  payment  of  proper  claims; 
effective  review  of  those  providing  services 
and  the  services  provided;  and  timely  devel- 
opment and  submission  of  program  operating 
data.  The  Secretary  would  review,  on-site, 
each  State's  compliance,  with  the  Comptrol- 
ler-General certifying  the  methodology  used 
by  the  Secretary.  Deficiencies  would  be  re- 
quired to  be  corrected  within  periods  not  ex- 
ceeding six  months.  At  Federal  expense, 
States  would  be  provided  any  necessary  tech- 
jilcal  or  professional  assistance  they  re- 
quested to  Improve  their  systems  or  correct 
deficiencies.  Graded  penalties  relating  to  Fed- 
eral matching  for  administrative  costs  would 
be  assessed  for  uncorrected  deficiencies.  All 
review  reports  and  findings  would  be  made 
available  to  Governors  and  State  legislatures 
on  a  routine  basis. 

Sec.  32.  Regulation  of  the  Secretary: 

A  minimum  period  of  60  days  would  be 
required  for  comment  on  proposed  HEW  reg- 
ulations with  respect  to  the  Social  Security 
Act.  except  for  those  of  an  urgent  nature. 

Except  where  specifically  provided  other- 
wise, final  regulations  would  be  required  to 
be  Issued  within  one  year  of  enactment  of 
this  bill. 

Sec.  33.  Repeal  of  Section  1867: 

The  Health  Insurance  Benefits  Advisory 
Council  (HIBAC)  would  be  terminated. 

V.    MISCELLANEOUS   REFORMS 

Sec.  40.  Procedure  for  Determining  Reason- 
able Cost  and  Reasonable  Charge: 

Reimbursement  to  contractors,  employees 
or  related  organizations,  consultants,  or  sub- 
contractors at  any  tier  would  not  be  recog- 
nized where  compensation  or  payments  (in 
whole  or  part,  in  cash  or  kind)  were  based 
upon  percentage  arrangements.  This  would 
Include  payment  of  commissions  and  or 
finders'  fees  and  lease  or  rental  arrangements 
on  a  percentage  basis.  This  would  also  in- 
clude management  or  other  service  contracts 
or  provision  of  services  by  collateral  suppliers 
such  as  pharmacies,  laboratories,  etc.  The 
percentage  prohibition  would  flow  both  ways 
either  from  the  supplier  or  service  agency 
back  to  the  provider  or  organization  or  from 
the  original  provider  or  organization  to  the 
supplier  or  service  agency. 

Sec.  41.  Ambulance  Service: 
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Today.  Medicare  will  pay  for  the  ambulance 
service  only  to  a  hospital  if  It  Is  the  nearest 
participating  Institution  with  adequate  fa- 
cilities. A  problem  has  arisen  In  that  some- 
times the  nearest  hospital  doesn't  have  a 
staff  member  qualified  to  undertake  the  care 
(i.e.,  no  neurosurgeon  where  neurosurgery 
Is  Involved).  A  provision  In  the  bill  would 
cover  ambulance  service  to  more  distant  hos- 
pitals where  the  nearer  hospitals  do  not  have 
staff  qualified  to  undertake  the  care  required. 

Sec.  42.  Grants  to  Regional  Pediatric  Pul- 
monary Centers: 

A  section  of  the  bill  Incorporates  an  au- 
thorization of  up  to  $5  million  annually  for 
the  support  of  pediatric  pulmonary  centers. 
This  is  identical  with  an  amendment  ap- 
proved by  the  Senate  in  1972.  but  which  was 
not  acted  upon  by  the  House. 

Sec.  43.  Waiver  of  Human  Experimentation 
Provision  for  Purposes  of  Cost  Sharing: 

Under  current  law.  State  Medicaid  pro- 
grams may  Impose  nominal  cost-sharing  re- 
quirements on  Medicaid  ellglbles.  Recently, 
some  cost  sharing  provisions  have  been  chal- 
lenged as  violations  of  the  Human  Experi- 
mentation statute.  These  challenges  would 
have  the  effect  of  nullifying  the  Intent  of 
cost-sharing  under  Medicaid.  The  bill  would 
exempt  the  Medicaid  cost-sharing  provisions 
from  the  Human  Experimentation  statute. 

Sec.  44.  Disclosure  of  Aggregate  Payments 
to  Physicians: 

The  bill  would  prohibit  the  release  of  the 
names  of  physicians  who  have  been  paid  large 
amounts  for  treating  Medicare  patients.  Simi- 
lar Information  on  Medicaid  payments  could 
be  relased  by  a  State  if  It  choose  to  do  so. 
While  lists  of  highly  paid  physicians  are  use- 
ful to  the  administering  agencies  In  identi- 
fying possible  program  abusers,  they  also 
serve  to  unjustifiably  embarrass  honest  phy- 
sicians who  have  a  large  number  of  elderly 
patients. 

Sec.  45.  Denial  of  Medicaid  EliglbUlty  for 
Intentionally  Disposing  of  Assets: 

The  bill  would  allow  States  to  deny  Medic- 
aid benefits  for  up  to  a  year  in  the  case  of 
persons  who  give  away  their  property  to  rela- 
tives in  order  to  reduce  their  resources  to  the 
eligibility  level. 


BUREAUCRATIC     BUMBLING     BUR- 
RIES  BEATTY 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  10.  1977 

Mr.  SANTINI.  Mr.  Speaker,  as  many  of 
you  know,  I  have  been  a  consistent  ad- 
vocate of  the  multiple-use  concept  for 
our  public  lands.  This  is  an  attitude  and 
conviction  shared  by  most  Nevadans;  87 
percent  of  Nevada  is  federally  owned. 
Every  new  Federal  regulation  or  change 
in  the  public  land  law  usually  has  an  in- 
fluence on  either  the  lifestyles  or  live- 
lihoods of  our  Silver  State  residents. 

Nevadans  are  never  reluctant  to  voice 
their  displeasure  about  the  bureaucratic 
agencies  that  impact  or  influence  their 
daily  lives.  Usually  this  frustration  is  ex- 
pressed in  the  form  of  a  letter  to  their 
lone  representative  in  the  Congress. 

Not  long  ago,  I  received  a  most  original 
epistle  of  exasperation  from  a  Nevadan 
living  in  the  Bullfrog  Mining  District  in 
Beatty,  Nev.  The  original  form  and  the 
imaginative  content  should  be  shared. 

The  following  is  Effle  Siedentopf 
Spicer's  poetic  protest: 
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Effis  SiEDBNTOPr  Spicer's  Poetic  Protest 

It  looks  to  me  like  bureaucrats  are  laughing 
up  their  sleeve 

While  patting  us  upon  the  head  and  listen- 
ing to  our  peeves. 

They've  tised  "divide  and  conquor",  an  art  as 
old  as  time. 

Now  listen,  all  Nevadans,  to  the  message  of 
this  rhyme. 

We  all  agree  on  something,  and  that's  our 

public  lands. 
No  matter  what  our  lives  may  hold,  we  have 

a  problem  on  our  hands. 
We  fit  all  categories  out  here,  from  A  to  Z, 
But  multi-use  In  concept  of  otu*  lands  is  what 

wo  plea. 

This  latest  scheme  by  number,  N-one-slx-oh- 

nlne-flve, 
Hidden  from  the  public  because  It  would 

deprive 
The  miner  and  the  rancher,  who  have  the 

most  to  lose. 
But  don't  you  think  that  everyone  should 

have  the  right  to  choose? 

Tlie  military  wants  our  land,  "This  has  been 

an  easy  show" 
The  BLM  says,  "Take  it,  the  public  doesn't 

have  to  know. 
We've  kept  them  all  so  busy  with  our  set-up 

hearings,  asking 
For  all  the  Input  they  could  muster,  now 

they  think  they're  basking." 

"We've  listened  to  their  griping  and  their 

protests  and  their  reason. 
We've  read  their  letters  pile  by  pile  since  last 

year's  Christmas  season. 
Now  the  last  extension's  past,  and  we  can  do 

our  thing. 
It's  time  the  public  listened  to  the  message 

that  we'll  bring." 

If  anybody  does  find  out  and  make  a  scene 

about  it. 
We'll  say  he's  Just  a  rebel,  unpatriotic  as  he 

shouts  it. 
We'll  say  he  doesn't  care  about  the  safety  of 

our  skies. 
We'll  never  mention  that  he's  lost  his  right 

to  his  free  enterprise. 

"We'll  cry  how  hard  we  tried  and  failed, 
there's  nothing  we  can  do. 

We  have  them  bogged  with  dialogue,  they'll 
forget  It  all  in  a  day  or  two. 

We'll  Just  go  about  our  realm,  making  regu- 
lations by  the  score. 

They'll  be  so  surpressed  they'll  Jtist  give  up, 
we  have  won  the  war." 

Now  that's  the  end  of  conversations  that  we 
all  know  did  take  place. 

Somehow  it's  connected  to  their  desire  to  end 
Nevada's  production  base. 

They  forgot  they're  paper  people,  knowing 
not  the  art  of  work. 

Can  you  see  them  with  a  shovel?  No!  Cal- 
louses they  shirk. 

Now  you  may  be  asking,  "Just  what  are  we 

to  do?" 
We  want  our  public  lands  the  same.  Just  the 

way  we're  used  to. 
Everyone  who  wants,  can  work.  Remember 

all  your  history? 
You've  never  fought  a  war  before?  This  one 

could  be  blistery. 

Get  out  your  pen.  or  dial  the  phone,  protest 

the  secret  meetings. 
Demand  they  listen  to  you,  or  well  all  get 

eviction  greetings. 
Don't  sit  back  and  wait  for  action,  don't  play 

right  Into  their  hands. 
Insist  they  read  the  constitution,  and  play 

fair  with  public  lands. 

Stop  and  think  of  what  you  need,  no  longer 

win  be  filled. 
If    N-one-six-oh-nlne-flve    goes    thru,    your 

Independence   will  be  stilled. 
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T*U  them  that  the  military  has  enough  of 

our  domain. 
Remind   them   that  our  dear  Nevada  open 

multi-concept  use  must  remain. 


FOUR  MYTHS  ABOUT  WORLD 
HUNGER 


HON.  THOMAS  J.  DOWNEY 

OP    NZW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  DOWNEY.  Mr.  Speaker,  yester- 
day's Washington  Post  carried  an  ex- 
cellent article  on  world  hunger.  The 
article  suggests  that  the  public's  percep- 
tion of  this  very  real  problem  may.  itself, 
be  one  of  the  roadblocks  standing  In  the 
way  of  efforts  to  adequately  feed  the 
world  population. 

Mr.  Speaker,  I  include  this  thoughtful 
article  in  the  Record: 

Poua  Mtths  About  World  Hitnckr 

(By  Frances  Moore  Lappe  and 

Joseph  Collins) 

Learning  often  begins  with  unlearning. 
Several  years"  research  on  world  food  prob- 
lems has  helped  us  see  through  four  per- 
vasive myths  that  keep  most  Americans 
paralyzed  by  guUt  and  fear.  These  myths 
prevented  us  from  grasping  how  hunger  is 
generated  and  that  basic  food  self-reliance 
la  possible  for  every  country  In  the  world. 

Myth  one:  People  are  hungry  because  of 
scarcity — both  of  food  and  of  agricultural 
resources.  They  are  hungry  because  popula- 
tions exceed  the  limited  amount  of  food- 
producing  resources. 

Can  scarcity  seriously  be  considered  the 
cause  of  hunger  when  even  In  the  "food 
crisis"  of  the  early  1970s  there  was  plenty 
to  go  around — enough  In  grains  alone  to 
provide  everyone  with  3.000  calories  a  day 
and  ample  protein? 

Such  global  estimates  mean  little,  we  are 
told;  what  matters  is  the  food  available  for 
each  person  in  the  "hungry  countries."  We 
found,  however,  that  in  countries  account- 
ing for  8G  per  cent  of  the  total  population 
of  the  underdeveloped  world,  food  produc- 
tion has  kept  pace  with  and  often  exceeded 
the  growth  in  population  during  the  last 
20  years. 

The  very  countries  that  most  of  us  think 
of  B.S  food-deflclent  and  Import-dependent 
are  themselves  major  agricultural  exporters. 
Forty  per  cent  of  all  agricultural  Imports 
Into  the  United  States.  Itself  one  of  the 
worlds  top  three  agricultural  Importers, 
come  from  countries  of  supposed  scarcity. 
In  1973.  36  of  the  40  nations  classified  by 
the  United  Nations  as  being  most  seriously 
affected  by  Inflated  world  food  prices  actually 
exported  agricultural  goods  to  the  United 
States. 

Agricultural  exports  from  the  Sahellan 
countries  dramatically  Increased  during  the 
early  1970s.  In  the  face  of  drought  and  wide- 
spread hunger.  Still,  a  U.N.  Pood  and  Agri- 
culture Organization  survey,  squelched  by 
displeased  aid-seeking  governments,  docu- 
mented that  every  Sahellan  country,  with 
the  possible  exception  of  mineral-rich  Mauri- 
tania, actually  produced  enough  grain  to 
feed  its  total  population,  even  during  the 
worst  drought  year.  So.  while  many  went 
hungry.  It  was  not  because  of  scarcity  of 
agricultural  production  or  even  of  food. 

And  what  of  land  scarcitv?  Several  author- 
itative studies  agree  that  only  44  percent  of 
the  worlds  cultivatable  land  is  actually  being 
cropped.  Many  landowners  who  hold  land  as 
an  Investment,  not  as  a  source  of  their  food. 
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leave  vast  amounts  unplanted.  In  Colombia 
the  largest  landholders,  in  control  of  70 
per  cent  of  the  agricultural  land,  planted 
only  6  per  cent  In  1960.  But  it  was  in  assess- 
ing tchat  Is  grown  that  we  came  to  under- 
stand the  true  magnitude  of  the  waste  of 
land  needed  by  hungry  people.  In  Central 
American  and  Caribbean  countries,  where  as 
many  as  70  per  cent  of  the  children  are  un- 
dernourished, at  least  half  of  the  agricul- 
tural land,  often  the  best  land.  Is  made  to 
produce  crops  for  export,  not  food  for  the 
local  people. 

If  "too  many  people"  were  the  cause  of 
hunger,  we  should  expect  to  find  more  hun- 
gry people  In  coimtrles  with  greater  density 
of  people  per  agricultural  acre.  We  can  find 
no  such  correlation.  In  China,  for  example.  80 
per  cent  more  people  live  from  each  culti- 
vated acre  than  in  India.  Yet  today,  in  what 
was  once  called  the  "land  of  famine,"  no  one 
starves.  Country-by-country  Investigations, 
even  of  the  so-called  l>a.'!ket  cases  like  Bang- 
ladesh, led  us  to  believe  that  in  fact  there 
n\ay  well  be  no  country  without  adequate 
agricultural  resources  to  feed  Its  population. 

Neither  the  size  of  today's  population  nor 
population  growth  Is  now  the  cause  of  hun- 
ger. But  it  is  self-evident  that  continuing  to 
grow  at  current  rates  would  seriously  under- 
cut the  future  well-being  of  all  of  us.  This 
self-evident  truth  should  add  even  greater 
urgency  to  the  search  for  the  real  causes  of 
rapid  population  growth.  And  these  cause.s — 
the  insecurity  and  poverty  of  the  majority 
caused  by  the  monopolization  of  food  re- 
sources by  the  few — are  the  same  as  the  real 
causes  of  hunger. 

Myth  Two:  The  soUition  to  the  hunger 
problem  is  to  produce  more  food. 

Diagnosing  the  cause  of  hunger  as  scarcity 
Inevitably  leads  to  thinking  that  greater  pro- 
duction Itself  will  solve  the  problem.  Thus, 
for  at  least  30  years,  governments.  Interna- 
tional agencies  and  multinational  corpora- 
tions have  promoted  greater  production 
through  "modernization" — large-scale  irriga- 
tion, chemical  fertilizers,  pesticides,  machin- 
ery and  the  seeds  that  give  higher  yields  If 
they  receive  such  inputs. 

But  when  a  new  agricultural  technology 
enters  a  system  shot  through  with  inequali- 
ties, it  profits  only  those  who  already  have 
some  combination  of  land,  money,  credit 
"worthiness"  and  political  influence.  This 
fact  alone  has  exchided  most  rural  people 
and  all  the  world".s  hungry. 

Once  agriculture  becomes  a  speculative 
Investment  In  which  sheer  control  of  the 
basic  Inputs  en.sures  financial  success,  a  cat- 
astrophic chain  of  events  Ls  sent  into  motion. 
Competition  for  land  senas  land  values  soar- 
ing. Higher  rents  drive  tenants  and  share- 
croppers into  the  ranks  of  the  landless  who 
now  makes  up  the  majority  in  many  coun- 
tries. With  their  Increased  profits,  the  power- 
ful buy  out  small  farmers.  Large  commercial 
operators,  taking  advantage  of  government 
credits  and  subsidies,  mechanize  to  avoid  la- 
bor "management  problems."  Many  made 
landless  by  the  production  focus,  finding  ever 
fewer  agrlc\iltural  Jobs.  Join  the  hopeless 
search  for  work  in  urban  area.s. 

To  be  cut  out  of  production  is  to  be  exit 
otit  of  consximption.  The  observation  of  a 
36-cent-a-day  agricultural  laborer  in  Bihar. 
India,  confirms  this  truth :  "If  you  don't  own 
any  land,  you  never  get  enough  to  eat,  even 
If  the  land  is  producing  well." 

Indeed,  in  many  countries  more  food  per 
person  Is  being  produced,  yet  manv  are  more 
hunery  Tills  Is  not  a  theoretical  point.  Study 
after  study  around  the  world  documents  a 
con.sistent  pattern:  the  retrogression  of 
much  of  the  rural  p>opulation  even  as  pro- 
duction advances.  One  extensive.  Just  com- 
pleted study  of  seven  Asian  countries  con- 
taining 70  per  cent  of  the  rural  population 
of  the  non-socialist  tmderdeveloped  w^orld 
concludes  that  "the  Increase  In  poverty  |of 
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20  to  80  per  cent  of  the  rural  population! 
has  been  associated  not  with  a  fall  but  with 
a  rise  In  cereal  production  per  head." 

Ignoring  the  social  roots  of  hunger  and 
focusing  Instead  on  production  Increases  has 
taken  us  backward,  not  forward.  The  real 
obstacle  to  people  feeding  themselves  is  that 
they  do  not  have  control  over  productive  re- 
sources. People  who  know  they  control  their 
resources  will,  through  their  Ingenuity  and 
labor,  make  them  ever  more  productive.  The 
Chinese  experience  shows  that  people  are  a 
country's  most  underutilized  resource.  Hu- 
man energy,  properly  motivated  and  orga- 
nized, has  transformed  deserts  into  gra- 
naries. 

The  reality  is  that  democratic  redistribu- 
tion of  control  over  agricultural  resources 
has  historically  been  shown  to  result  in  dra- 
matic production  advances  In  countries  a-s 
different  as  Japan,  Taiwan,  China  and 
Egypt:  moreover,  It  is  the  only  guarantee 
that  the  hungry  will  eat. 

Myth  three:  An  underdeveloped  country's 
best  hope  for  development  Is  to  export  crop.s 
In  which  It  has  a  natural  advantage  and 
use  the  earnings  to  Import  food  and  Indus- 
trial goods. 

There  Is  nothing  natural  about  concen- 
trating on  a  few.  largely  low-nutrition  crops 
The  same  land  that  grows  cocoa,  tea  and 
sugar  could  grow  an  Incredible  diversity  of 
nutritious  crops.  Nor  Is  there  any  advantage 
Reliance  on  a  limited  number  of  crops  gen- 
erates economic  as  well  as  political  vulner- 
ability. 

Among  the  many  flaws  in  the  natural  ad- 
vantage theory,  the  most  serious  Is  that  the 
people  who  benefit  from  the  foreign  exchange 
earned  by  the  agricultural  exports  are  not 
the  people  who  work  to  produce  those  ex- 
ported crops  and  who  need  food.  Even  when 
part  of  the  foreign  exchange  earned  is  used 
to  import  food.  It  Is  generally  not  the  needed 
staples  but  items  to  satisfy  the  tastes  of  the 
better-off  urban  classes.  In  Senegal,  the 
choice  land  is  used  to  grow  peanuts  and 
vegetables  for  export  to  Europe  Much  of  the 
foreign  exchange  earned  is  spent  to  import 
wheat  for  foreign -owned  mills  that  turn  out 
flour  for  French-style  bread  for  the  urban 
dwellers. 

Indeed,  the  very  success  of  export  agri- 
culture can  further  undermine  the  welfare 
of  the  poor.  When  world  commodity  prices 
go  up.  self-provisioning  farmers  may  be 
pu.shed  off  the  land  by  cash  crop  producers 
seeking  to  profit  on  the  higher  commodity 
prices:  An  Increase  In  the  world  price  of  a 
commodity  can  actually  mean  less  income 
for  the  plantation  worker  or  the  peasant 
producer  When  the  price  of  sugar  on  the 
world  market  Increa.sed  several-fold  a  few 
years  ago.  the  real  wage  of  a  cane  cutter  in 
the  Dominican  Republic  actually  fell  to  less 
than  it  was  19  years  earlier.  A  nominal  in- 
crease In  the  wage  of  the  cane  cutter  did  not 
compensate  for  the  Inflation  set  off  by  the 
sugar  boom. 

Governments  fixated  on  agricultural  ex- 
ports suppress  labor  reforms  they  believe 
would  make  their  exports  uncompetitive 
Furthermore.  In  countries  such  as  the  Philip- 
pines, governments  exempt  land  producing 
for  export  from  land  reform,  and  thereby  not 
only  maintain  the  poverty  of  the  rural  land- 
less but  further  undercut  food  production 
as  growers  shift  to  export  crops  to  avoid  re- 
distribution. 

By  contrast,  food  self-reliant  policies  would 
measure  success  In  terms  of  the  welfare  of 
the  people,  not  export  Income.  Pood  self- 
reliance  Is  not  isolationist.  But  trade  would 
become  an  organic  outgrowth  of  develop- 
ment, not  the  fragile  hinge  on  which  sur- 
vival hangs.  Clearly,  no  country  can  hope 
to  "win"  In  international  trade  as  long  as 
its  people's  very  survival  depends  on  selling 
one  or  two  products.  Once  the  basic  need-s 
are  being  met,  however,  trade  will  no  longer 
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be  at  the  cost  of  the  food  well-being  of  the 
people,  as  evidenced  by  countries  such  as 
Cuba  and  China. 

Myth  Four:  Hunger  is  a  contest  between 
the  Rich  World  and  the  Poor  World. 

Terms  like  "hungry  world"  and  "poor 
world"  make  us  think  of  uniformly  hungry 
masses,  while  In  reality  hunger  aflUcts  the 
lower  rungs  In  both  so-called  developed  and 
underdeveloped  countries.  Worse  still,  the 
"rich  world"  versus  "poor  world"  scenario 
makes  the  hungry  appear  as  a  threat  to  the 
majority  in  countries  like  otu-  own.  In  truth, 
however,  the  problems  of  the  hungry  will 
never  be  addressed  until  the  majority  in  the 
United  States  can  see  that  the  hungry  abroad 
are  their  allies,  not  their  enemies. 

The  poor  majority  in  underdeveloped  coun- 
tries and  ordinary  Americans  are  linked 
through  a  common  threat:  the  tightening  of 
control  over  the  most  basic  human  need — 
food — both  within  countries  and  on  a  global 
scale.  The  very  process  of  increasing  con- 
centration of  control  over  land  and  all  other 
productive  resources  that  we  have  identified 
as  a  direct  cause  of  hunger  In  underdeveloped 
countries  is  going  on  right  here  at  home.  Only 
5.5  per  cent  of  all  farms  in  the  United  States 
have  come  to  operate  over  one-half  of  all 
land  In  farms.  The  resulting  landlessness  and 
joblessness  In  rural  America  are  at  the  root 
of  much  of  the  persistent  hunger  in  the 
midst  of  agricultural  boimty.  In  food  manu- 
facturing, the  top  four  firms  In  any  given 
food  line  control,  on  the  average,  over  half  of 
the  market.  In  1972,  the  Federal  Trade  Com- 
mission staff  calculated  that  such  oligopolies 
in  13  food  lines  cost  consumers  $2.1  billion 
in  overcharges.  For  the  1  out  of  10  Americans 
who  must  Epend  69  per  cent  of  all  Income 
on  food,  such  Inflated  prices  mean  under- 
nutrition. 

Many  of  these  same  oligopolistic  corpora- 
tions are  now  expanding  their  operations  into 
underdeveloped  countries.  Multinational  ag- 
ribusiness Is  busily  creating  a  Global  F^rm 
to  serve  a  Global  Supermarket.  Finding  pro- 
duction sites  in  underdeveloped  countries, 
where  land  and  labor  can  cost  as  little  as 
10  per  cent  of  stateside  costs,  large  food  cor- 
porations are  shifting  production  of  high- 
value  items — vegetables,  frvilts.  flowers  and 
meat — out  of  the  industrial  countries.  They 
find  ready  partners  in  foreign  elites  who. 
given  the  Increasing  impoverishment  of  much 
of  the  local  population,  face  a  stagnated  In- 
ternal market  for  their  production. 

In  the  Global  Supermarket  the  poorest  in 
the  Philippines,  Colombia  and  Senegal  must 
reach  for  food  on  the  same  shelf  as  hundreds 
of  millions  of  consumers  around  the  world. 
Every  item  has  a  price  and  that  price  is  de- 
termined by  what  the  Global  Supermarket's 
better-off  customers  are  willing  to  pay.  And 
the  sad  reality  Is  that  even  Pido  and  Felix  In 
countries  like  the  United  States  can  outbid 
the  world's  hungry.  Consumers  In  the  Indus- 
trial countries  unwittingly  become  a  suction 
force,  diverting  food  resources  In  the  under- 
developed countries  away  from  local  needs. 

And  the  significance  for  us?  In  our  coun- 
try, farmers  and  workers  are  losing  their  Jobs 
as  agribusiness  roams  abroad.  The  United 
States  Imports  annually  bct-xeen  $9  billion 
and  $10  billion  in  agricultural  products,  two- 
thirds  of  which  compete  directly  with  what 
farms  grow  here.  Moreover,  a  Global  Farm 
gives  the  U.S.  government  further  rationale 
for  supporting  political  and  economic  struc- 
tures abroad  that  block  hungry  people  from 
growing  food  for  them.selves.  Nor  should  we 
conclude  that  consumers  here  get  cheaper 
food.  Studies  show  that  lower  production 
costs  for  food  oligopolies  on  foreign  soil  do 
not  get  passed  on  to  consumers. 

The  Global  Supermarket  Is  the  type  of 
Interdependence  no  one  needs.  "Interdepend- 
ence" in  a  world  of  extreme  power  inequali- 
ties becomes  a  smokescreen  for  the  usurpa- 
tion of  food  resources  by  the  few  for  the  few. 
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MAY  NEWSLETTER 


HON.  JEROME  A.  AMBRO 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  10.  1977 

Mr.  AMBRO.  Mr.  Speaker,  I  will  soon 
be  sending  the  following  newsletter  to  my 
constituents  in  New  York's  Third  Con- 
gressional District  on  Long  Island  and 
would  like  to  share  its  contents  with  my 
colleagues. 

I  would  like  to  draw  your  attention  in 
particular  to  the  story  about  my  mobile 
congressional  ofBce  which  has  received 
an  extremely  favorable  reaction  among 
my  constituents: 

Congressman  Jerome  A.  Ambro:   Reports 
F^oM  Washington 

mobile  office  rolls  into  service 

Washington. — Believing  that  more  can  be 
done  to  Increase  public  involvement  In  his 
Long  Island  district  office  oi>eration.s.  Con- 
gressman Jerome  A.  Ambro  has  enlisted  the 
use  of  a  specially-equipped  van  as  a  mobile 
office  that,  hopefully,  will  encourage  his  con- 
stituents to  utilize  the  services  of  his  local 
staff  and  facilities. 

"There  seems  to  be  a  reluctance  to  approach 
Congressional  offlces  for  a.sslstance  and  In- 
formation, much  of  which  Is  readily  avail- 
able," Ambro  explained.  "I  think  some  of  that 
reluctance  may  be  overcome  by  putting  my 
office  on  wheels  and  rolling  it  right  Into  those 
commtmitles  I  ierve  In  Congress,"  he  said. 

The  22-feet-long.  alr-condltioned  -  van. 
staffed  by  a  full-time  member  of  Ambro's 
district  office,  will  travel  a  circuit  through- 
o\it  the  Third  Congre.s-sional  District  from 
Glen  Cove  through  Oyster  Bay.  Plalnvlew, 
Syos.set.  Farmlngdale  into  the  Ma.s.sapequas 
and  tip  to  Huntington,  Melville  and  East 
Northport.  It  will  remain  at  each  location  for 
several  hours  daily. 

District  residents  will  soon  be  receiving  a 
tentative  schedule  which  may  be  amended  as 
areas  of  light  and  heavy  activity  and  Interest 
are  identified. 

The  van  is  equipped  with  regular  office 
furniture  and  contains  informational  guides 
and  brochures  on  a  variety  of  federal  pro- 
grams. Including  Social  Security  and  vet- 
erans' benefits. 

The  staff  member  in  the  van  Is  an  experi- 
enced caseworker  who  spent  almost  two  years 
in  Washington  winding  his  way  through  the 
federal  maze.  His  Job  is  to  provide  district 
residents  with  assistance  with  problenw  that 
develop  with  the  federal  government  and  Its 
agencies.  "We're  not  miracle  workers,"  Ambro 
.said,  "but  we  often  can  work  our  way  quickly 
through  the  bureaucracy  and  get  fast  re- 
sults." 

Ca.ses  which  cannot  be  resolved  quickly  will 
be  as-signed  to  the  Washington  office  where 
clo.se  contact  with  the  particular  federal 
agency  Involved  usually  gets  results  In  a 
short  time. 

The  mobile  office  concept  Is  designed  to  ex- 
tend the  partnership  in  government,  to  pro- 
vide easy  access  to  decision-makers,  to  assist 
citizens  with  problems  and  to  break  through 
the  bureaucracy. 

The  district's  community  newspapers  will 
be  informed  as  to  when  the  mobile  office  will 
be  In  local  areas.  Small  postcards  al.so  will 
be  sent  occasionally,  announcing  dates  and 
places  the  van  will  be  at  a  fi.xed  location  In 
your  community, 

MONORAILS — PIE  IN  THE   SKY?    MATBE   NOT 

Because  of  his  often  expressed  concern 
about  the  lack  of  coordination  between  the 
Department  of  Transportation  and  related 
agencies  (UMTA,  FAA,  etc.)  and  research,  d«- 
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velopment  and  demonstration  programs  In 
transportation.  Congressman  Ambro  was 
asked  to  chair  hearings  in  this  area  last 
month.  He  focused  the  four-day  hearings  on 
the  need  for  a  better  integrated  approach  to 
the  subject. 

Ambro  serves  on  the  Surface  Transporta- 
tion Subcommittee  on  the  Public  Works 
Committee  as  weU  as  the  Transportation 
Research  and  Development  Subcommittee  of 
the  Science  and  Technology  Committee. 

Through  Informal  contacts  with  subcom- 
mittee chairmen  and  his  former  Congres- 
sional colleague  Transportation  Secretary 
Brock  Adams,  Ambro  has  begun  a  campaign 
to  promote  better,  more  flexible,  door-to- 
door  mass  transportation  methods. 

The  central  theme  of  the  hearings  was  the 
lack  of  concerted  effort  by  the  federal  gov- 
ernment for  the  deployment  of  new  modes 
of  transit,  for  which  technology  exists.  Wit- 
nesses described  great  resistance  to  that  de- 
velopment by  state  and  local  governments, 
industry,  labor  unions  and  a  variety  of  vested 
Interests. 

"Instead  of  Incessantly  promoting  new 
highways  and  conventional  bus  systems,  why 
can't  we  move  forv.'ard  with  monorails,  air 
cushion  vehicles,  hydrofoils,  magnetic  trains, 
electric  Jitneys,  starr  cars  and  the  like," 
Ambro  asked.  "Pie  in  the  sky'?  Maybe  not." 

The  tran-sportatlon  situation  on  Long  Is- 
land was  frequently  used  as  an  example  of 
the  need  for  non-conventional  transit  sys- 
tems. 

LOCAL   DEFENSE    INDUSTRY    ESCAPES    BTHJCET    AXE 

Long  Island's  two  major  weapons  systems, 
Falrchilds  A-10  anti-tank  Air  Force  attack 
plane  and  Grumman's  P-14  Navy  fighter-in- 
terceptor, went  untouched  in  President  Car- 
ter's initial  request  for  a  $2.8-blllion  defense 
cut,  preserving  thousands  of  Jobs  locally. 

Both  firms  are  headquartered  In  the  Third 
Congressional  District.  Production  of  the 
A-10  and  the  P-14  employs  thousands  of 
Long  Islanders  and  contributes  hundreds  of 
millions  of  dollars  annually  to  the  local  econ- 
>omy. 

More  than  5,000  Grumman  employees  liv- 
ing In  the  Third  District  earn  an  estimated 
$94.3-mllllon  annually.  Palrchlld  has  a  $G5- 
mlUion  Long  Island  payroll.  Both  firms  re- 
ceive about  90  "3  of  their  work  in  government 
contracts. 

Constant  controversies  surround  these 
weapons  systems  vis-a-vls  competing  planes 
produced  In  other  parts  of  the  country. 

One  very  Important  aspect  of  any  Con- 
gressman's Job  is  to  lobby  In  behalf  of  those 
federal  programs  Important  to  his  district.  In 
our  case,  that  means  protecting  both  the 
A-10  and  the  P-14  from  Congressional  pirates 
who  would  channel  military  programs  away 
from  Long  Island  and  into  their  districts  In 
California,  Texas  and  Missouri. 

In  1975,  Congressman  Ambro  was  asked  to 
lead  a  floor  fight  against  St.  Louis'  P-18,  a  di- 
rect competitor  to  the  F-14.  That  opposition 
to  the  Mls-souri  plane  was  Interpreted  by 
some,  unfamiliar  with  the  background,  as  an 
anti-defense  position. 

The  fact  that  the  A-10  and  P-14  survived 
the  first  round  of  budget  cuts  Indicates  that 
the  White  House  and  Pentagon,  at  least  at 
this  point,  share  our  confidence  in  the  in- 
trinsic value  of  these  planes  to  our  national 
security. 

t.l.     OFFICES 

Congres-sman  Ambro  has  District  Offices  In 
both  Na.ssau  and  Suffolk  Counties  In  addi- 
tion to  the  mobile  office.  They  are  located  in : 

The  Nas.sau  Building,  Rm.  308,  Third  Floor. 
7600  Jericho  Turnpike,  Woodbury,  N.Y.  11797. 
(516)   364-2177. 

The  New  Yorker  Building,  Rm.  420.  Fourth 
Floor,  755  New  York  Avenue,  Huntington. 
N.Y.  11743.  (516)  673-9050. 

Both  offices  are  open  Monday  through  Frl- 
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day  from  9  a.m.  to  5  p.m.  and  are  staffed  by 
full-time  professionals. 

AMENDMENT     TO     STEER     ISABELLE     TO     L.I.     LAB 

Construction  of  P»roject  Isabelle,*  an  un- 
precedented U.S.  high-energy  physics  re- 
search effort,  may  begin  next  year  at  the 
Brookhaven   Laboratory   In   Upton,   L.I. 

I.sabelle  will  provide  answers  to  the  secrets 
of  the  atom,  the  proton  and  matter  generally. 
It  will  contribute  to  our  nation's  search  for 
alternative  energy  resources  and  help  main- 
tain U.S.  primacy  In  the  world  of  pizre  sci- 
entific research,  a  field  In  which  the  Euro- 
peans and  the  Japanese  have  made  great 
strides  recently. 

Its  totol  projected  costs  will  be  $150,000,000 
and,  as  a  result  of  a  proposed  amendment  to 
an  energy  bill  by  Congressman  Ambro,  would 
be  built  at  the  Brookhaven  site.  In  addition 
to  Its  great  scientific  value,  Isabelle  Is  ex- 
pected to  provide  hundreds  of  Jobs  for  our  lo- 
cal construction  trades. 

Late  last  year.  Long  Island  lost  an  $80- 
milllon  linear  reactor  because  of  a  political 
decision  that  worked  against  New  York.  That 
loss  came  on  the  heels  of  Long  Island's  with- 
drawal from  competition  for  the  $70-mllllon 
U.S.  Solar  Energy  Research  Institute  for  want 
of  a  contractor-manager. 

Along  with  Congressman  Pike,  Downey, 
Wydler  and  the  support  of  the  entire,  39- 
member  New  York  State  Delegation,  Ambro 
Is  hopeful  Isabelle  will  ultimately  go  to  Long 
Island. 

Laying  the  groundwork  for  the  amendment 
has  required  a  great  deal  of  time  and  effort 
by  Ambro  and  his  staff.  The  next  newsletter 
will  outline  the  progress  of  the  Isabelle 
amendment  to  the  budget  authorization  for 
the  U.S.  Energy  Research  and  Development 
Administration  as  It  winds  Its  way  through 
the  legislative  process. 

SALT    vs.  RIGHTS    A    STANDOFF? 

There  Is  a  very  legitimate  concern  over  the 
fact  that  the  Soviet  Union  has  been  attempt- 
ing. In  the  past  few  years,  to  gain  a  military 
weapons  systems  advantage  over  the  United 
States,  and  a  political  exten.5!on  of  its  in- 
fluence in  Africa  and  Asia. 

The  SALT  talks  are  geared  to  restoring 
military  balance,  to  stopping  the  arms  race, 
to  cutting  back  on  the  production  and  pro- 
liferation of  nuclear  weapons. 

Speaking  out  on  human  rights,  on  the 
other  hand.  Is  the  core  of  our  foreign  policy 
message.  It  cannot  be  linked  to  the  Soviet 
buildup  or  the  SALT  talks. 

Respect  for  human  rights  and  Individual 
liberties  are  bedrock  principles  upon  which 
this  Republic  was  founded.  World  events 
have  never  shaken  this  nation's  commitment 
to  those  principles  or  weakened  our  deter- 
mination to  defend  them  In  any  Interna- 
tional forum. 

The  United  States  must  reassert  Itself  as 
the  advocate  for  globalwlde  human  rights 
while  coijt'nulng  to  be  the  protector  of  the 
free  worl'J  against  Soviet  domination,  the 
leading  protagonist  for  both  arnxs  reduction 
and  the  end  to  nuclear  weapons — a  neat 
trick,  but  at  last  we've  started. 

PHOGRESS  REPORT 

Committee  Assignments. — Congressman 
Ambro  has  retained  his  major  committee  as- 
signments In  the  95ih  Congress,  moving  up 
In  seniority  on  each  of  the  Important  panels. 
He  will  continue  serving  on  the  House  Sci- 
ence and  Technology  Committee,  which  deals 
with  energy  and  tlie  environment,  and  the 
Public  Works  and  Transportation  Commit- 
tee where  he  is  the  ranking  New  York  ma- 
jority member. 

Credits  for  College  (Tuition).— Tax  credits 
for  up  to  50  ^;  of  the  cost  of  higher  education 
to  a  maximum  of  $1,600  annually  would  be 
given  to  parents  of  college  students,  under 
terms  of  an  Ambro  bill  now  before  the  Houce 
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Ways  and  Means  Committee.  Taxpayers  and 
their  spouses  could  also  receive  a  similar 
credit  for  the  cost  of  their  own  education, 
according  to  the  legislation. 

Senior  Citizens  Bill. — Legislation  that  will 
give  Long  Island's  Senior  Citizens  major  tax 
breaks  for  a  portion  of  their  housing  costs 
was  Introduced  by  Congressman  Ambro  on 
the  first  day  of  the  new  Congress.  The  bill, 
the  Senior  Citizens  Property  Tax  Relief  Act. 
will  permit  Older  Americans  to  choose  a  fed- 
eral Income  tax  credit  for  50 'r  of  their  prop- 
erty taxes  or  20 Vc  of  their  annual  rent  (the 
estimated  amount  that  represents  property 
taxes  paid  by  their  landlord ) . 

SW  Sewer  Relief. — The  New  York  Regional 
EPA  Offices  recently  released  an  additional 
$33-milllon  in  federal  funds  to  help  defray 
skyrocketing  construction  costs  for  the 
Southwest  Sewer  District.  The  sewer  project, 
the  subject  of  a  Congressional  hearing 
chaired  by  Ambro  last  September  on  Long 
Island,  is  In  line  for  at  least  $70-mllllon  more 
In  federal  af;.slstance. 

Free  Publications. — The  following  free 
publications  are  available  by  writing  to  Con- 
gressman Ambro  at  1313  Longworth  H.O.B., 
Washington,  DC.  20515: 

Money-Saving  Main  Dishes.  Reclpies  and 
cooking  tips  for  economical  main  meals.  48 
pp. 

Infant  Care.  Health  and  hygiene  guide  for 
those  critical  first  weeks  of  baby's  life.  72  pp. 

Your  Child  from  1  to  6.  A  highly-Informa- 
tive, 98-page  pamphlet  of  child-rearing  ad- 
vice for  the  formative  years  before  grade 
school. 
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DO  NOT  BLAME  WHEAT  FARMERS 


•Intersecting  Storage  Accelerator. 


HON.  JAMES  ABDNOR 

or    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  the  facts 
cited  in  this  article  from  Today's  Farmer 
speak  for  themselves.  They  also  speak  to 
the  need  for  adequate  target  prices  and 
loan  rates  in  the  farm  bill  we  will  soon  be 
considering  on  the  House  floor. 

It  is  easy  to  blame  farm  prices  for  the 
size  of  the  grocery  bill.  But  today,  as  in 
previous  years,  the  farmer  gets  only  a 
small  portion  of  the  grocery  dollar.  The 
rest  goes  to  the  processing,  packaging, 
transportation  and  selling.  These  are 
claiming  an  ever-bigger  part  of  the  food 
dollar,  but  you  never  hear  about  these  in 
media  comments  on  food  costs. 

The  article  follows: 

If  Wheat  Weee  Tp.ee 

Three  years  ago,  wheat  was  selling  for 
about  $6  per  bushel.  A  one-pound  loaf  of 
bread  was  selling  for  32.5  cents. 

At  that  time,  you  may  recall,  the  American 
Bakers  Association — In  an  attempt  to  blame 
higher  prices  on  farm  prices — was  predicting 
$l-a-loaf  bread.  Although  the  prediction  was 
almost  baseless,  consumers  were  alarmed. 
Grain  export  embargoes  followed. 

In  the  light  of  what  has  happened  since, 
the  rhetoric  of  three  years  ago  should  not  be 
forgotten. 

Wheat  now  Is  selling  for  about  $2.50  per 
bushel.  So  the  price  of  bread  should  be  lower, 
right?  But  not  so. 

Average  price  of  a  one-poynd  loaf  of  bread 
Is  35.4  cents,  according  to  the  latest  USDA 
report.  That's  2.9  cents  higher  than  when 
wheat  was  selling  for  $6  per  bushel. 

The  value  of  wheat  In  that  loaf  of  bread 
now  is  only  3.3  cents.  So  If  farmers  were  to 
give  their  wheat  to  bakers — if  wheat  were 
free — the  price  of  bread  would  now  be  almost 


the  same  as  It  was  three  years  ago  when 
wheat  was  selling  for  $6. 

Meanwhile — even  with  higher  costs  for 
labor,  equipment,  energy  and  transporta- 
tion— many  baking  firms  are  showing  record 
earnings.  And  farmers,  alone,  bear  the  bur- 
den of  curbing  bread  price  Inflation. — To- 
day's Farmer 


A  MAN  TO  WATCH 


HON.  CHARLES  B.  RANGEL 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  RANGEL.  Mr.  Speaker.  In  1958. 
St.  Phillip's  Church  which  is  in  my  dis- 
trict and  is  one  of  the  oldest  and  largest 
Episcopal  churches  in  the  coimtry  ac- 
quired a  new  minister.  That  minister. 
Rev.  M.  Moran  Weston,  initiated  and 
continues  to  develop  innovative  changes 
In  the  Harlem  community.  Like  the  great 
Martin  Luther  King,  Jr.,  he  has  a  dream. 
That  dream  is  "to  bring  God  into  life." 
However,  according  to  Reverend  Weston 
"you  cannot  bring  God  in  life  without 
improving  it."  It  is  that  improvement  he 
is  now  seeking. 

This  outstanding  clergjinan  has  devel- 
oped projects  for  the  elderly,  low-  and 
middle-income  people,  and  even  one  pro- 
viding a  variety  of  services  for  youths 
and  preschool  children.  Last  night  his 
friends  and  associates  paid  tribute  to  him 
at  a  dinner  in  New  York.  As  his  Repre- 
sentative in  Congress  I  would  like  to  pay 
tribute  to  him  by  saying  thank  you  and 
keep  up  the  good  work. 

An  article  appeared  today  in  the  New 
York  Times  describing  the  outstanding 
contributions  of  this  clergyman.  For  that 
reason  I  would  like  to  share  with  my  col- 
leagues the  article  delineating  Dr.  Wes- 
ton's accomplishments. 

The  article  follows: 
Minister  Hailed  for  Effort  To  Improve  Lite 
IN  Harlem 
(By  Charlayne  Hunter-Qault) 

When  the  Rev.  Dr.  M.  Morgan  Weston 
first  went  to  St.  Philip's  Church  In  Harlem- 
one  of  the  oldest  and  largest  Episcopal 
churches  In  the  country — the  streets  were 
always  heavily  strewn  with  unsightly  litter 
that  built  up  between  sanitation  pickups. 

One  of  the  flrst  projects  the  new  rector 
undertook  was  to  organize  the  maintenance 
men  from  nearby  tenements  to  sweep  the 
streets  In  front  of  their  buildings. 

At  that  time— 1958— The  New  York  Herald 
Tribune  predicted  that  Dr.  Weston,  an  econ- 
omist and  a  third-generation  Episcopal 
minister,  would  be  a  "Man  to  Watch." 

The  Trib  did  not  survive,  but  Its  predic- 
tion came  true.  Over  the  next  19  years,  as 
friends  and  associates  recalled  last  night  at 
a  dinner  In  Dr.  Weston's  honor,  he  con- 
tinued to  organize.  He  became  a  quiet, 
powerful  force  in  the  black  community,  who. 
as  one  Harlem  minister  recalled,  took  "quite 
literally  the  biblical  Injunction  'by  Kls  works 
shall  ye  know  Him.'  " 

Not  only  Is  much  of  the  Utter  gone,  but  so 
Is  a  lot  of  the  despair  suffered  by  the  tenants 
who  lived  In  the  neighborhood's  rundown, 
overcrowded  tenements. 

A  SOURCE  OF   HOPE 

Much  of  their  hope  lies  in  projects  Dr. 
We.ston  has  Initiated.  They  Include  senior 
house,    a   $6.4   million   200-unlt   apartment 
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house  for  the  elderly:  St.  Philip's  on  the 
Park,  a  $10.4  million  260-unlt  low-  and  mod- 
erate-Income building,  and  a  $2.5  million 
community  center  providing  a  variety  of 
senrlces  for  youths  and  preschool  children. 

The  bousing  units  were  developed  with 
Federal  and  private  funds  and  private  hovis- 
tng  for  more  than  1,300  people.  The  com- 
munity center,  which  offers  hot  meals,  tu- 
toring, supervised  recreation  and  other 
services,  was  built  solely  with  private  funds. 

For  Dr.  Weston,  a  tall  and  distinguished 
man  In  his  60's  with  a  deceptively  soft  man- 
ner, a  major  part  of  a  minister's  mission  Is 
to  "bring  God  Into  life." 

"And  you  cannot  bring  God  into  life 
without  Improving  It,"  he  said. 

Dr.  Weston  added  that  the  financial  re- 
sources available  were  not  adequate  "nor  Is 
the  awareness  of  understanding  of  the  level 
on  which  these  resources  are  needed." 

"With  respect  to  the  sjrmptoma  of  the 
erosion  of  black  life  In  Harlem."  Dr.  Weston 
went  on.  "the  problem  has  Increased  catas- 
trophlcally." 

"Yet,"  he  said,  "we  expect  too  much  of 
people  living  under  conditions  which  are 
inadequately  understood,  even  by  the  people 
of  good  will.  The  policy  makers  look  at  sta- 
tistics, not  people." 


ALLAN  R.  IDE— MAN  OP  THE 
YEAR 


HON.  GLENN  M.  ANDERSON 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  June  11.  1977,  the  City  of 
Hope  will  present  its  annual  Man  of  the 
Year  award  to  a  person  who  has  been  a 
good  friend  for  many  years.  Allan  Ide,  a 
man  whose  success  in  life  has  only  been 
matched  by  his  generosity  and  service  to 
his  community,  is  truly  a  deserving  re- 
cipient of  this  honor. 

Allan  was  boi-n  in  San  Pedro,  Calif.,  on 
May  8,  1917.  San  Pedro  is  a  town  that  is 
proud  of  its  multif  aceted  ethnic  heritage, 
and  Allan  Ide  certainly  reflects  that 
background  as  his  parents  had  arrived 
from  Sweden  earlier  in  the  century. 

For  most  of  his  life.  Allan  has  been 
connected  with  the  waterfront,  starting 
his  career  in  port  operations  in  1937.  He 
enlisted  In  the  Seabees  at  the  beginning 
of  World  War  II,  as  3d  class  petty  officer 
and  instructor  of  rigging,  winch  driving, 
stowing  and  discharging  of  cargoes,  wire 
and  rope  splicing.  He  was  stationed  in 
Williamsburg.  Va.,  and  Port  Hueneme. 
Calif.,  before  he  was  sent  to  the  Pacific 
theater  as  chief  boatswain's  mate,  later 
rising  to  chief  warrant  boatswain.  After 
being  transferred  back  to  the  Seabees 
base  In  Rhode  Island.  Allan  completed 
oflBcer's  training  school  and  eventually 
became  officer  in  charge  of  the  Stevedore 
Training  School  at  Port  Hueneme,  Calif. 
Following  the  conclusion  of  World  War 
n,  he  was  honorably  discharged  from  the 
Navy. 

After  spending  some  time  in  the  build- 
ing trade  business  between  1948  and 
1952.  Allan  returned  to  the  waterfront, 
working  for  the  A.?sociated  Banniiig  Co. 
in  Port  Hueneme  until  he  returned  to  Los 
Angeles  in  1955.  He  was  sent  to  Stockton 
In  I860  and  placed  in  charge  of  the 
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Stockton  Stevedore  Co.,  which  was 
owned  by  Associated  Banning.  Allan  Ide 
was  promoted  to  vice  president  of  Asso- 
ciated Banning  Co.  In  1964  and  was 
transferred  to  San  Francisco. 

When  the  Metropolitan  Stevedore  Co. 
bought  Associated  Banning  In  1967, 
Allan  was  asked  to  serve  as  executive  vice 
president  as  the  new  ownership  recog- 
nized his  talent  and  ability.  Ide  has  been 
an  Innovative  force  in  the  stevedore  In- 
dustry, having  designed  new  equipment 
and  holding  several  patents.  In  i>erfect- 
ing  operational  techniques  and  plans,  he 
has  been  responsible  for  increased  effi- 
ciency throughout  the  cargo  handling  in- 
dustry. In  July  1974  Allan  Ide  reached 
his  present  position — president  of  the 
Metropolitan  Stevedore  Co. — working 
once  again  In  the  Los  Angeles -Long 
Beach  Harbor  complex. 

Allan  Ide's  professional  career  shows 
him  to  be  a  man  of  rare  energy,  ability, 
and  leadership,  and  those  qualities  are 
also  reflected  in  the  many  community 
activities  with  which  he  has  been  in- 
volved. He  has  served  as  an  executive 
for  fundraising  activities  for  many  orga- 
nizations such  as  the  American  Red 
Cross  and  the  City  of  Hope.  A  "Pace- 
setter" for  the  United  Way,  Inc.,  of  Long 
Beach:  Ide  is  also  a  past  director  and 
executive  committee  member  for  Good- 
will Industries,  and  former  member  of 
the  board  of  directors  for  the  Visiting 
Nurses  Service  of  Long  Beach. 

Currently,  Allan  Ide  works  on  various 
committees  for  the  National  Conference 
of  Christians  and  Jews,  serves  on  the  Ad- 
vance Gift  Committee  for  the  Young 
Men's  Christian  Association,  the  ad- 
visory board  of  the  Boys  Club  of  Wil- 
mington, and  is  a  member  of  the  board 
for  the  American  Cancer  Society. 

In  addition,  Allan  is  a  member  of  the 
President's  Advisory  Council,  California 
State  University  at  Long  Beach ;  a  mem- 
ber of  the  board  of  trustees  for  the  Long 
Beach  Community  Hospital;  and  belongs 
to  the  Foreign  and  International  Trade 
Task  Force  and  the  Long  Beach  Chamber 
of  Commerce. 

Allan's  leadership  in  the  cargo  handling 
industry  is  demonstrated  by  his  posi- 
tion on  the  board  of  directors  of  the 
Master  Contracting  Stevedore  Associa- 
tion of  the  Pacific  Coast,  he  is  a  past 
president  of  the  National  Maritime 
Safety  Association  and  now  serves  on  the 
board  of  governors,  and  is  chairman  of 
the  Coast  Safety  Committee. 

Mr.  Speaker,  in  the  years  I  have 
known  Allan  Ide  he  has  always  impressed 
me  with  his  outstanding  strength  of 
character.  He  has  enjoyed  a  highly  suc- 
cessful career,  and  through  his  many 
activities  Allan  Ide  has  made  our  com- 
munity a  better  place  to  live. 

My  wife,  Lee.  joins  me  in  expressing 
our  warmest  congratulations  to  Allan  as 
he  is  named  "Man  of  the  Year."  Ths 
City  of  Hope  has  once  again  made  an 
excellent  selection  in  honoring  a  person 
who  has  demonstrated  outstanding  com- 
munity leadership. 

We  would  also  like  to  express  our  con- 
gratulations to  Allan's  lovely  wife, 
Blanche,  and  their  children  Regina, 
Allane,  and  Marlyc,  who  must  all  be 
justly  proud  of  the  recognition  Allan 
is  about  to  receive. 
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MILITARY  PENSIONS 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  10.  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  there 
has  been  a  great  deal  of  controversy  In 
recent  months  over  the  Issue  of  military 
pensions  and  pay  for  retired  armed  serv- 
ices personnel.  Much  of  the  discussion 
has  centered  around  an  Associated  Press 
story  which  appeared  In  the  January  25 
edition  of  the  Los  Angeles  Times.  The 
Times  article  portrayed  a  slightly  tilted 
view  of  the  military's  pension  program 
and  corresponding  costs.  In  fact,  the 
article  only  tells  part  of  the  story. 

A  constituent  of  mine,  Lt.  Col.  William 
C.  Stiickler,  retired,  has  brought  to  my 
attention  an  article  by  Col.  Mlnter  L. 
Wilson,  Jr.,  editor  of  the  Retired  Officers 
magazine,  March  1977.  which  refutes  the 
Associated  Press/Los  Angeles  Times  alle- 
gations. Inasmuch  as  this  lssu3  of  mili- 
tary retirement  and  Government  pen- 
sions will  be  considered  by  Congress  in 
the  coming  months.  I  am  submitting  both 
the  Associated  Press /Los  Angeles  Times 
story  and  the  Retired  Officers  rebuttal 
and  urge  that  my  colleagues  read  them 
and  take  the  varying  views  under  recon- 
sideration : 

INTELLECTCAL    DISHONESTY 

(By  Col.  Mlnter  L.  Wilson.  Jr..  USA.  Retired) 
Recent  articles  on  military  retirement  sent 
out  over  the  Associated  Press  wire,  together 
with  a  shorter  story  In  the  Sunday  supple- 
ment. Parade,  have  raised  a  storm  of  protest 
among  our  members.  Most  characterized  the 
wording  as  deliberately  misleading  and 
slanted — a  vendetta  against  the  military  and 
military  retirees.  They  believe  the  stories  to 
be  full  of  par'.lal  truths  as  well  as  outright 
errors.  We  agree. 

TROA    PROTESTS 

TROA's  telegram  (not  yet  answered)  to  the 
Washington  Bvireau  Chief  and  the  AP  Presi- 
dent In  New  Tork  read: 

"We  protest  AP's  Intellectually  dishonest 
story  'Military  Pensions'  by  Brooks  Jackson 
which  moved  on  the  wire  at  10:10  EST  today. 

"The  story  Is  unworthy  of  the  good  name 
of  the  Associated  Press.  Not  only  does  the 
author  compare  retired  pay  costs  mot  pen- 
sions) of  military  retirees  from  all  the  armed 
services  to  active  pay  costs  for  the  Army 
alone,  bnt  also  he  fails  to  recognize  In  any 
way  that  those  military  retirees  earned  their 
retired  pay.  That  pay  was  part  of  the  total 
compen.satlon  package  earned  over  their  pro- 
ductive years  which  for  most  covered  three 
wars — WW  II,  Korea,  and  Vietnam. 

"At  this  late  date,  to  Imply,  as  the  WTlter 
does,  that  each  retiree  Is  drawing  an  unjusti- 
fiably huge  amovint  Is  ridiculous.  Your  read- 
ers should  know  that  the  average  retired  pay 
of  all  military  retirees  Is  $6,648  annually — 
not  much  above  tlie  official  poverty  level.  And 
the  military  retiree  pays  taxes,  too. 

"The  obvious  bias  of  your  story  Is  too 
much.  We  reqttest  you  set  the  record 
straight." 

SETTING  THE  RECORD  STRAIGHT 

Since  AP  o.licials  have  not  yet  seen  fit  to 
set  the  record  straight,  what  are  the  facts? 

First,  those  stories  appear  to  have  been 
based  on  a  U.S.  Civil  Service  news  release  of 
November  2,  1976.  The  AP  moved  them  over 
their  wires  on  January  24  and  25,  1977 — 
twelve  weeks  after  the  basic  news  relea.se. 
That  Is  not  precipitate  action  and  should 
have    given    adequate    time   for   research.   It 
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seemed  strange  to  us  that  AP's  Pentagon  cor- 
respondent hadn't  written  the  stories.  Per- 
haps he  would  have  brought  too  much  ex- 
pertise to  the  Job— even  managed  to  bring 
some  balance  to  the  picture  presented. 

PABMDE'S  STRANGE  REASONING 

The  Parade  material  seems  to  be  based 
largely  on  a  Harpers  magazine  (Dec.  "76) 
article  by  Rep.  Les  A.spln  (D-Wls).  As  Is 
usual  in  Aspin's  "destroy  by  press  release" 
style,  the  "facts"  are  selected  to  give  the 
desired  effect.  In  this  case.  Parade  editors 
did  nothing  to  give  balance  to  his  prejudiced 
views.  They  merely  compounded  the  prob- 
lem by  providing  poor  perspective  for  the 
figures  used. 

Consider  thla  example.  As  of  June  30,  1976 
(latest  available  data)  there  were  1,096,184 
military  personnel  receiving  retired  or  re- 
tainer pay.  Parade  mentioned  that,  but 
forgot  to  tell  you  751.244  were  enlisted  per- 
sons. That  Is  69  percent  enlisted,  31  percent 
officer.  Yet.  Parade  chose  to  focus  on  an 
officer  (a  recently  retired  colonel  whose  re- 
tired pay  Is  obviously  considerably  higher 
than  the  $6,648  average)  and  suggest  to  Its 
readers  that  once  the  officer  retires  he  should 
somehow  be  restricted  In  the  freedom  all 
Americans  enjoy  (out  of  the  military  service) 
to  work  where  and  for  whom  they  please. 
The  Parade  editors  obviously  don't  believe 
a  military  retiree  should  be  allowed  to  worfe 
for  the  federal,  state,  or  municipal  govern- 
ments, regardless  of  the  expertise  they  bring 
to  the  Job. 

In  their  view,  we  deduce.  Congress  should 
pass  laws  which  prevent  government  retirees 
from  working  for  any  other  level  of  govern- 
ment because  they  might  qualify  before  they 
die  for  a  second  retirement  Income.  They 
forgot  to  mention — or  possibly  they  do  not 
know — military  retired  pay  is  not  only  de- 
ferred compensation  earned  over  20,  30  or 
more  years  arduous  service,  but  is  also  re- 
tainer pay  which  keeps  the  retiree  subject 
to  the  Uniform  Code  of  Military  Justice  and 
recall  to  active  duty  at  any  time. 

There  Is  no  logical  reason  why  the  military 
retiree  should  be  deprived  of  retired  pay  or 
restricted  In  his  quest  for  a  Job  to  better 
support  his  family  and  community. 

Parade  repeats  the  ludicrous  Asplnlsm 
that  the  "current  armed  forces  pen-sion  plan 
will  cost  the  American  taxpayer  834  billion  a 
year  by  the  year  2000."  To  be  factual,  they 
could  have  added  that  Aspin's  annual  salary 
of  $57,500.  based  on  the  same  five  percent 
Inflation  factor,  will  be  almost  $200,000  an- 
nually. Or,  your  $5,000  automobile  will  cost 
about  $17,000.  And,  an  Army  private  would 
be  making  $25,356. 

Absurd?  You  bet!  Given  certain  assump- 
tions, the  figures  don't  lie,  but  the  politician 
surely  does  manipulate  them  to  his  owti  ends. 
And  the  Journalist  who  should  put  them  In 
perspective  for  you  faUs.  Worse  yet,  he  doesn't 
even  try. 

THE  AP  STORIES 

Returning  to  the  Associated  Press  stories 
let's  consider  why  they  were  so  objectionable! 

It  would  be  proper  to  recognize  at  the 
■tart  that  the  logic  In  paying  the  military 
person  a  fair  salary  Is  at  least  as  compelling 
as  for  politicians  or  anyone  else.  From  time 
to  time,  that  compensation  needs  to  be  re- 
viewed to  insure  that  it  continues  to  be 
based  on  conditions  today  and  is  designed 
to  attract  quality  men  and  women  to  make 
the  sacrifices  necessary  in  the  defense  of  the 
United  States  In  the  future. 

These  AP  stories  faUed  to  recognize  that 
•Imple  truth.  As  with  so  many  press  accounts, 
the  negative  aspects  were  emphasized.  Serv- 
ice people  readily  recognize  the  errors,  omls- 
•lons  and  distortions,  but  what  Is  the  effect 
on  the  public?  Too  many,  not  knowln?  any 
better,  become  resentful  of  the  "military." 
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PARTIAL   TRUTHS   AND    OUTRIGHT    ERRORS 

AP  reports  military  "retirees — about  half 
in  their  late  30's  and  early  40's — can  legally 
receive  full  pension  checks  and  full  pay  for 
their  civilian  federal  Jobs."  The  Dual  Com- 
pensation Act  of  1964  provides  that  regular 
officers  who  are  civilian  employees  of  the 
U.S.  government  currently  forfeit  50  percent 
of  all  retired  pay  above  the  first  $4,045.  En- 
listed men  and  reserve  officers  are  exempt 
from  those  provisions.  In  addition,  the  un- 
fortunate wording  of  the  AP  statement  pro- 
jects the  untrue  Inference  that  half  the 
retirees  holding  federal  Jobs  are  in  their 
late  30s  and  40s.  The  fact  is  only  28  per- 
cent are  under  45  years  of  age. 

By  selective  omission  of  pertinent  facts, 
AP  manages  to  Imply  that  most  military  per- 
sonnel voluntarily  retire  after  20  years  serv- 
ice, regardless  of  age.  To  be  objective,  AP 
should  have  mentioned  that  only  one  of 
every  ten  individuals  who  enter  the  military 
service  ever  reach  retirement  eligibility.  Not 
only  Is  the  military  career  more  hazardous 
than  the  civilian  occupation,  but  it  also  de- 
mands a  unique  degree  of  dedication  to  duty 
even  above  self  and  family.  Pew  are  able 
and  willing  to  stay  in  service,  despite  the 
possibility  of  early  retirement.  Consider,  too, 
that  many  who  have  served  honorably  are 
forced  out  early — some  prior  to  retirement 
eligibility — victims  of  the  "up  or  out"  policy 
which  Is  designed  to  keep  only  the  best  lead- 
ers. Others,  having  served  20  or  more  years, 
are  retired  involuntarily  to  keep  the  ranks 
filled  with  young,  vigorous  personnel. 

Serious  factual  Inaccuracies  were  repeated 
by  AP  In  stating  that  the  military  retiree 
"gets  from  50  to  70  percent  of  salary  as 
pension."  Military  retired  pay  Is  computed 
on  base  pay,  not  on  salary.  The  military 
equivalent  of  salary  for  purposes  of  com- 
pensation comparison  is  Regular  Military 
Compensation  (RMC).  RMC  is  defined  in  law 
as  the  sum  of  basic  pay  plus  quarters  allow- 
ance plus  subsistence  allowance  plus  fed- 
eral tax  differential.  For  retirement  at  20 
years  service,  military  retired  pay  Is  between 
33  and  40  percent  (depending  on  grade)  of 
RMC.  TJie  maximum  possible  retired  pay 
for  30  or  more  years  service  is  between  40 
and  61  percent  of  RMC.  Therefore,  the  range 
of  retired  pay  as  a  percentage  of  "salary"  Is 
33  to  61  percent — not  AP's  60  to  70  percent. 
In  contrast,  to  AP's  statement  that  "many 
private  pensions  provide  less  than  half  final 
salary  as  a  pension,"  we  must  point  out  that 
the  typical  private  pension  plan  provides  the 
retiring  employee  with  more  than  half  his 
salary.  The  further  statement  that  "most 
private  pensions  (are)  generally  smaller  than 
the  military  stipend"  Is  a  generalization 
which  is  unsupported  by  available  data. 

AP  points  out  that  "the  annual  cost  of  all 
military  pensions  has  grown  almost  10-fold 
since  1962.  to  $8.2  billion,  while  the  entire 
defense  budget  has  not  quite  doubled."  Since 
there  is  no  explanation,  many  people  Incor- 
rectly assume  some  sinister  reason.  It 
wouldn't  have  taxed  AP's  staff  unduly  to  have 
pointed  out  four  things:  (1)  In  recent  years, 
funds  authorized  for  repair  or  modernization 
of  existing  weapon  systems,  for  procurement 
of  new  weapons,  and  for  research  and  devel- 
opment, have  been  limited,  thus  automa- 
tically making  personnel  costs,  including  that 
for  retired  pay,  a  proportionately  larger  per- 
centage of  the  overall  budget;  (2)  Use  of 
1962  data  provides  a  distorted  base  because 
the  1962  retired  population  (313,436)  largely 
reflects  the  abnormally  small  standing  forces 
maintained  prior  to  World  War  11;  (3)  Since 
1962.  the  Consumer  Price  Index  has  more 
than  doubled:  (4)  The  present  number  of  re- 
tirees, while  increasing  will  be  essentially 
stable  Into  the  forseeable  future. 
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MORE  AP  DISTORTIONS 

"Military  retirement  Includes  free  medical 
care  when  space  available  In  military  facili- 
ties, or  free  health  Insurance  when  It  isn't" 
says  AP,  forgetting  that  money  and  doctors 
for  military  facilities  have  been  chronically 
short  In  recent  years  and  that  the  "free" 
health  insurance  is  not  free.  The  retiree  pays 
the  first  $100  In  charges  for  family  per  fiscal 
year  and  25  percent  of  allowable  inpatient 
and  outpatient  costs  thereafter.  In  most 
cases,  doctor  and  hospital  fees  are  higher 
than  allov/able  charges  under  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services.  In  addition,  no  reimburse- 
ment Is  granted  for  an  Increasing  number 
of  treatments.  So  the  typical  retiree  pays 
substantially  more  than  AP  alleges. 

"Free  travel  when  space  Is  available  on 
military  transport"  sounds  great!  It  Is  on 
occasion.  But  how  many  have  waited  days 
for  that  elusive  "space,"  only  to  have  to  re- 
turn home  disappointed?  Or.  waited  weeks 
overseas  only  to  return  via  commercial 
means?  Some  have  the  time,  patience,  and 
money  to  wait,  many  dont. 

"They  (military  members)  make  no  cash 
contribution  to  their  pensions."  Since  the 
trend  in  the  private  sector  Is  towards  non- 
contributory  retirement  systems,  AP  could 
have  easily  added  that  this  Is  In  line  with 
the  1975  Bankers  Trust  Study  of  Corporate 
Pension  Plans  which  reveals  that  75  percent 
of  private  plans  do  not  require  employee 
contributions. 

AP  asserts  "the  costs  of  military  pensions 
have  grown  rapidly  because  they  are  pegged 
to  active-duty  pay,  vhlch  has  been  Increased 
to  attract  an  all-volunteer  force."  What  are 
the  facts?  The  Increases  In  pay  to  prepare 
for  the  all-volunteer  force  were  primarily  for 
lower  grade  officer  and  enlisted  personnel — 
I.e.,  the  pay  grades  from  which  members  do 
not  retire.  Until  Congress  set  aside  the  sys- 
tem In  June  1958,  retired  pay  was  "pegged 
to  active-duty  pay"  and  recomputed  each 
time  there  was  a  pay  raise  for  the  active 
forces.  Since  October  1963,  retired  pay  has 
been  adjusted  as  the  CPI  rose.  The  result  Is 
a  system  of  15  different  retired  pay  scales  In 
which  persons  of  the  same  grade  and  service 
receive  as  much  as  50  percent  less  than  later 
retirees.  Understandably,  those  on  the  short 
end  are  bitter. 

There  are  other  "facts"  which  could  be 
cited  to  Illustrate  the  Intellectual  dishonesty 
of  the  Parade  and  AP  stories — to  reinforce 
that  a  new  low  in  Incompetent  and  unfactual 
reporting  has  been  reached.  Additional  light 
on  these  matters  is  shed  In  the  "Washington 
Scene"  column  on  pages  14-17  ("An  Observa- 
tion on  Proposed  Military  Retirement 
Changes)  and  "Benefit  Erosion,"  pages  48-50. 

GRAVT    TRAIN? 

For  the  life  of  us,  we  can't  find  the  gravy 
train.  If  there  really  Is  one.  why  aren't  all 
those  unemployed  fiocklng  to  the  recruiting 
stations.  We  do  no'  argue  that  military  re- 
tirement Is  a  "bum  rap."  It  Isn't.  But  it  Is 
earned  through  long,  hard  hours  and  years  of 
demanding,  dirty  and  dangerous  work.  Noth- 
ing the  serviceman  or  woman  gets  Is  "free." 

The  individual  who  elects  a  military  career 
accepts  its  imlque  conditions — both  good  and 
bad.  These  Include  frequent  separations 
from  family,  sometimes  for  extended  periods; 
inconvenient  moves  resulting  In  financial  loss 
as  well  as  moves  at  Inopportune  times;  sub- 
standard housing;  and  a  host  of  other  Items 
too  numerous  to  mention.  But  one  more  item 
must  be  listed.  That  is  the  willingness  to 
make  any  sacrifice  to  Include  laying  down 
one's  life  if  called  upon. 

Military  retirees  fulfilled  the  provisions  of 
their  contract  stipulated  by  the  American 
people  through  the  United  States  Congress. 
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Military  retirees  have  nothing  to  apologize 
for. 

At  the  very  time  President  Carter  has 
granted  amnesty  to  those  who  refused  to 
serve  their  country  In  time  of  war.  It  Is  a 
gross  paradox  that  some  short-sighted  per- 
sons would  suggest  the  American  people  re- 
nege on  the  benefits  promised  those  who 
served  their  nation  faithfully. 

Now  is  the  propitious  time  for  our  clvUian 
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leadership  to  reaflrm  their  faith  In  the  men 
and  women  who  have  chosen  the  military 
career.  It  Is  they  who  should  be  in  the  fore- 
front In  setting  and  keeping  the  record 
straight. 

RUNDOWN    OF    "tOSSES"    IN    PAT    AND    BENEFrrS 

Washington— The  "losses"  In  military  pay 
and  benefits— actual  and  predicted— have 
been  subject  of  numerous  reports  by  the 
services  and  military  associations. 
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The  following  rundown,   though  not  re- 
leased, has  been  circulated  In  the  Pentagon 
Some  of  the  abbreviations  refer  to: 
USAFI— U.S.    Armed    Forces    Institute,    a 
correspondence  study  program. 

SBR  Program— Selective  reenllstment  bo- 
nus for  critical  skills. 

RMA— Retirement  modernization  act,  the 
DoD  plan  for  overhauling  the  retired  pay 
system. 


MILITARY  BfNtriTS  AND  PAY  REDUCTIONS  (SINCE  FISCAL  YEAR  1973) 


Date 


Item 


Sponsor 


Impact 


CHAMPUS  benefits 

Shipment  of  foreign  FOV». 


Fiscal  year  197 J 

January  1973 

November  1973 uSAFI 

f'»"' yef  197* ReduceVmedrcaiVuVport.!:::: 

{!;,"* ,'oV/ i«";8s  deposit  program :::::;::;:::: 

(V.  h     ibVj Regular  reenlistment  bonus 

n.r^mh-rio7i Education  commissioning  program  lor  EM tong 

December  1974 Lump-sum  reenlistment  bonus "...".;;..  OMB 

July  j975..    ■"":::::::::::::  Short*age%eciafif?  paT"' " "^""^dT' i"' '"'  '?'"'«<''»>;  'eemistment.  Average  5110  per  member. 

Fiscal  year  1975 SRB  program..   .         nVn     Pro  pay  eliminated  for  most  skills. 


??£,",;:; Eliminated  certain  previously  provided  care. 

- wngress Eliminated  entitlement  increased  J400-$600  cost  per  vehicle  to 

member. 

ncn  Program  eliminated.  Member  cost  J50 

"*"  services Increased  medical  cost  to  member  (CHAMPUS) 

n«;ri>V;n»;.V. f,'""'"'"'  1'°"  °'  10-Percent  interest  source). 

^^°  Congress Up  to  52.000  loss  to  some  members. 

t?"f'*" Eliminated  funds.  EM  must  pay  at  least  part  of  cost 

Lump  sum  payment  eliminated.  15,000  bonus  equates  to  $3  790 

over  6  yr  with  inflation. 


October  1975.. 


1976.. 
1976 
1976 
1976 


program 

5-percenl  pay  cap. 


OSD 

OMB 


SItills  reduced. 
Loss  cf  purrhasing  power- 
mendert  8- plus  percent 


raite  less  thsn  inflation  and  the  recom- 


Leave  seltbxk  ncn  r  menoe 

Disability  retiremeMYaVeiempt'ion;:::::::;;:;::::;:  CongreH*'.*" rLh,',V°  ^°-'^'y^^"'  "'""  '""  '°".°'  ""owance  entitlements. 


I07C  •  K-'"..,  ...tnt,  lu  vri  iciiieu  pay  aaiusimeni 0 

'"" Reduced  pay  raise  (4.83  percent) OMB 


uisaoiiiiy  reiiremenliax  exempt  on  Conpre«  d.Ii.:, --/'••••■-■«■ -iiix  >u».  ui  «» 

Pay  raise  reallocation.....      ^       OSD  OMB 2!-"^"  '*'"?'*»»)' '»/  "><"•  memliers. 
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Reduction  in  retired  standard  of  living  expectation. 
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ion  based  on  past  OSD. 
Increased  medical  cost  to  member. 


MiLn-ARY   Pension    Cost  To   Exceed   Army's 

Payroll 

(By    Brool-.s    Jackson) 

Washington.— The  Pentagon  will  pay  more 
to  retired  military  personnel  this  year  than 
the  Army  pays  to  all  active-duty  soldiers. 

This  growing  pension  expense  is  more  than 
the  Air  Force  has  budgeted  this  year  to  buy 
planes  and  missiles.  And  it  is  more  than 
this  year's  Navy  budget  for  shipbuilding. 

Since  1962.  the  total  defense  budget  has 
almost  doubled,  rising  from  $51.1  billion 
to  this  years  $100.1  billion.  But  the  cost 
of  military  pensions  has  grown  nearly  ten- 
fold to  $8.23  billion. 

In  1962,  military  pensions  amounted  to 
ITZ  of  the  Defense  Department  budget 
For  1977  the  figure  Is  8.2 '7  . 

In  the  next  fiscal  year,  the  cost  will  proba- 
bly reach  $9  billion,  and  It  will  be  pushing 
$10  billion  in  the  year  after  that. 

Unless  the  system  is  changed,  the  annual 
pension  cost  could  exceed  $30  billion  by  the 
year  2000,  according  to  an  estimate  by  the 
General  Accounting  Office.  That  estimate  is 
based  on  holding  inflation  to  5'",    a  year. 

The  cost  of  military  pensions  has  grown 
rapidly  t>ecause  the  pensions  are  pegged  to 
active-duty  pay.  which  has  been  Increased 
to  attract  an  all -volunteer  force. 

In  addition,  the  number  of  military  pen- 
sioners has  more  than  doubled  since  before 
the  Vietnam  war.  Now,  more  than  1  million 
persons  are  receiving  pensions,  and  the  num- 
ber is  expected  to  Increase  to  1.3  million 
by  1980. 

This  years  $8.23  billion  pension  cost  ex- 
ceeds the  $8.19  billion  budgeted  for  pay, 
allowances  and  travel  for  all  Army  personnel! 
the  $6  19  billion  for  Navy  shipbuilding  and 
the  $7.92  billion  for  Air  Force  missile  and 
aircraft  procurement. 

The  military  pension  system  Is  more  gen- 
erous than  the  federal  government's  civilian 


retirement  system,  and  all  major  private 
pension  plan.s. 

Today,  a  tj-plcal  career  E-7  sergeant  re- 
tires at  age  41  after  22  years  of  service.  He 
or  she  would  draw  $534  a  month  for  life. 
A  typical  career  lieutenant  colonel  would 
retire  after  25  years  of  service  at  age  46,  and 
would  draw  retirement  pay  of  $1,282  a 
month. 

Military  retirement  Includes  free  medical 
care  when  space  is  available  m  military  fa- 
cilities, and  free  health  insurance  when  It 
Is  not.  It  includes  shopping  privileges  in  cut- 
rate  commissaries  and  free  travel  on  military 
transport  when  space  Is  available. 

Military  retirees  are  covered  by  Social  Se- 
curity and  draw  those  benefits  In  addition 
to  their  pensions  when  they  reach  age  65, 
for  men,  62  for  women. 

Military  personnel  make  no  cash  contribu- 
tions to  their  pensions,  which  are  auto- 
matically  protected    against    inflation. 

Calls  for  change  in  the  system  are  coming 
from  several  directions,  including  the  Pen- 
tagon Itself.  None  of  the  proposals  calls  for 
cutting  payments  to  those  already  retired, 
and  military  lobbying  groups  generally  op- 
po.se  reducing  benefits  of  future  retirees. 

"If  you  start  cutting  back  on  our  benefits, 
how  about  cutting  back  on  some  of  the 
others?  said  Robert  B.  Laurents  of  the  Na- 
tional Assn.  for  Uniformed  Services,  a  group 
representing  active  and  retired  military  per- 
sonnel. He  said  the  cost  of  the  Social  Secu- 
rity system  and  other  pensions  was  rl.'ilng 
too.  "We  object  to  being  singled  out,"  be 
said. 

But  budget  pressures  are  forcing  a  new 
look  at  the  military  benefits.  One  of  Presi- 
dent Carter's  budget  advisers.  Barry  M. 
Blechman.  estimated  last  year  that  $2  bil- 
lion to  $3  billion  could  be  saved  each  year 
by  cutting  military  pensions  to  bring  them 
more  In  line  with  the  civil  service  retirement 
system. 


Carter  has  pledged  multlbillion-dollar 
savings  in  the  Pentagon  budget,  and  Defense 
Secretary  Harold  Brown  has  said  pensions 
will  be  among  the  Items  examined  for  pos- 
sible savings. 

The  Pentagon  has  proposed  changing  the 
system  to  encourage  30-year  military  careers. 
Currently  the  average  career  officer  retires 
after  25   years,   enlisted  personnel  after  22. 

The  Pentagon  proposal  would  reduce  the 
pen.slons  for  those  serving  less  than  30  years. 
It  would  also  trim  military  pensions  by  half 
of  the  amount  of  any  Social  Security  pay- 
ments received. 

I>ast  year  the  blue-ribbon  Defense  Man- 
power Commission  proposed  granting  mili- 
tary pensions  after  30  years  in  noncombat 
Jobs  or  after  20  years  in  combat  Jobs.  Cur- 
rently, a  file  clerk  and  a  front-line  soldier 
get  equal  credit  toward  retirement. 

Rep.  Les  Aspln  (D-Wis).  a  former  Defense 
Department  economist  who  is  now  among 
the  leading  critics  of  military  waste,  has  pro- 
posed deferring  pension  payments  until  age 
55  or  later,  depending  on  length  of  service, 
for  voluntary  retirements. 

For  forced  retirements,  both  Aspin  and 
the  Pentagon  would  continue  to  pay  Im- 
mediate pensions,  although  Aspin's  plans 
would  cut  those  pensions  by  $1  for  every 
$2  the  retiree  earns  in  a  civilian  Job. 


EX-FELON  VOTING  RIGHTS  BILL 


HON.  EDWARD  P.  BEARD 

OF   RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  10,  1977 

Mr.    BEARD   of   Rhode    Island.    Mr. 
Speaker,  I  am  Introducing  a  bill  today 
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that  would  restore  voting  rights  to  ex- 
felons  in  Federal  elections.  This  matter 
has  been  a  subject  of  comment  and  con- 
troversy over  a  period  of  many  years  and 
I  think  that  the  time  has  come  for  defi- 
nite and  positive  action  on  a  right  that 
has  been  too  long  denied  for  those  who 
have  paid  their  debt  to  society  in  full. 

This  bill  would  authorize  the  States 
to  make  provisions  for  all  ex -offenders  to 
participate  in  the  direct  vote  of  Federal 
officials  during  general,  runoff,  or  pri- 
mary elections. 

This  bill  would  erase  a  serious  defect 
In  our  system  of  Justice.  If  a  person  has 
completed  the  period  of  confinement, 
paid  all  fines,  and  satisfied  all  other  pen- 
alties, then  he  should  be  able  to  exercise 
his  vote.  And.  the  bill  provides  for  men 
and  women  on  parole  to  vote  also. 

The  right  to  vote  is  fundamental  in  our 
society.  Once  a  person  has  paid  his  debt, 
there  is  no  justification  for  shutting  him 
out  from  full  citizenship. 


REMEMBER  THE  CITIES 


HON.  TED  WEISS 

OF   IfEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  10,  1977 

Mr.  WEISS.  Mr.  Speaker,  despite  dec- 
larations to  tlie  contrary,  the  urban 
crisis  is  not  over.  In  fact,  it  has  intensi- 
fied in  many  ways  as  the  economic  prob- 
lems of  our  country  are  felt  most  acutely 
In  our  cities. 

In  New  York  City,  for  example,  un- 
employment has  remained  consistently 
well  above  the  national  average  for  the 
past  few  years.  More  than  10  percent  of 
New  York's  workforce  cannot  find  jobs. 

The  housing  stock  of  our  Nation's 
largest  city  is  rapidly  decaying,  with 
abandonment  each  year  claiming  thou- 
sands of  structurally  sound  units. 

New  York's  extensive  mass  transit 
system  is  sinking  into  dilapidation.  The 
fares  increase  steadily  as  service  pre- 
cipitously declines. 

America's  cities  have  repeatedly  been 
assured  that  the  Federal  Government  is 
aware  of  their  needs  and  that  help  will 
soon  be  forthcoming.  But  our  urban 
population  now  questions  whether  these 
promises  were  intended  as  serious 
pledges  of  assistance.  The  people  of  the 
cities  wait  in  vain- for  action  to  super- 
cede words. 

An  article  by  James  Weighart  in  the 
May  4  New  York  Daily  News  aptly  and 
eloquently  catalogs  urban  America's 
unmet  needs  and  calls  on  President 
Carter  to  make  his  economic  and  legis- 
lative programs  more  responsive  to  the 
more  than  100  million  Americans  who 
live  in  urban  areas. 

Mr.  Weighart'8  analysis  is  a  compell- 
ing one  that  should  prompt  us  to  take 
immediate,  remedial  action.  I  whole- 
heartedly commend  it  to  your  attention. 
Its  text  follows: 

H«T,  Jimmy.  Rcmember  Us,  the  Cixies? 
(By  James  Wleghart) 

Washington. — President  Carter  has  shown 
little  sign  that  he  Intends  to  repay  the  city- 
dwellers  who  voted  for  him  In  droves  In  hopes 
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that  he  would  reverse  the  tide  of  urban  decay 
that  threatens  to  overwhelm  most  of  the 
large  central  cities  In  the  North  and  East. 

The  latest  sign  of  Carter's  less  than  red- 
hot  commitment  to  the  cities  was  his  welfare 
reform  message  Monday.  In  which  he  deferred 
for  four  years  any  meaningful  action  to  fed- 
eralize the  welfare  burden  that  Is  crushing 
many  of  the  big  cities. 

But  this  was  no  surprise  in  view  of  Carter's 
earlier  decision  to  delay  for  at  least  several 
years — perhaps  until  his  second  term — a 
comprehensive  national  health  Insurance 
program,  and  his  flimsy  $15  billion  economic 
stimulus  package  for  this  fiscal  year.  Instead 
of  focusing  on  Jobs,  the  package  was  largely 
made  up  of  tax  breaks  for  Individuals  and 
business,  and  he  dropped  more  than  811  bil- 
lion of  this  when  he  withheld  the  ill-fated 
$50  tax  rebate  plan. 

The  lack  of  urgent  concern  for  the  prob- 
lems of  the  cities  was  also  reflected  In  Carter's 
energy  plan.  Although  the  energy  package 
will  go  part  of  the  way  toward  curbing  the 
enormous  waste  In  oil  and  gasoline  that  goes 
on  in  this  wacky  automobile  culture  of  ours 
by  Jacking  up  fuel  prices  so  high  that  only 
the  rich  will  be  able  to  Indulge  them-selves. 
It  does  little  or  nothing  to  spur  a  change  In 
lifestyle  that  wUl  eventually  be  required  as 
oil  reserves  are  depleted. 

Thanks  to  the  auto  mlstlque  and  billions 
of  dollars  In  federal  spending  for  interstate 
highways,  middle-class  housing  subsidies  and 
the  creation  of  dozens  of  federal  tax  shelters 
and  loopholes.  Americans  are  new  so  dis- 
persed In  suburbia,  exurbla  and  rural  areas 
that  they  need  several  cars  per  family  Just 
to  get  to  work  and  school  and  the  shopping 
center.  Public  transportation  Is  not  even  a 
feasible  alternative  for  most  of  them  because 
of  the  low  den.slty  dispersal  of  housing. 

Any  sensible,  long-term  energy  package 
should  have  included  incentives  not  only  to 
lure  people  back  to  the  cities,  but  also  to  re- 
habilitate substandard  housing  and  build 
new  housing  so  that  they  would  have  a  de- 
cent place  to  live  when  they  got  there. 

It  may  be  still  too  early  In  Carter's  term  to 
rule  out  all  hope  that  he  may  yet  come  up 
with  some  bold  and  Imaginative  programs  to 
help  put  the  flnancially  pressed  cities  back 
on  their  feet  again.  Treasury  Secretary  W. 
Michael  Blumenthal  continues  to  voice  pub- 
lic support  for  creation  of  a  national  urban 
development  bank  that  would  help  cities  fi- 
nance rehabilitation  and  new  construction. 
And  Carter  has  expressed  Interest  In  step- 
ping up  youth  employment  programs,  al- 
though he  clearly  favors  a  gradual  approach. 
But  despite  the  administration's  continued 
Up  service  to  press  for  full  employment  and 
to  support  youth  Job  programs  and  to  provide 
financial  help  to  troubled  cities,  the  money 
sought  for  such  efforts  has  been  modest  to 
say  the  least.  In  fact,  the  most  Influential 
Carter  Administration  official  In  the  area  of 
finances — Budget  Director  Bert  Lance — 
makes  no  bones  about  his  conviction  that 
holding  down  inflation  and  achieving  a  bal- 
anced budget  by  1980  (colncidentally.  a 
presidential  election  year)  are  the  top  priori- 
ties as  far  as  he  Is  concerned.  Lance  is  con- 
vinced that  the  best  way  to  reduce  imem- 
ployment  and  lay  a  firm  foundation  for  full 
economic  recovery  is  through  restoring  con- 
fidence m  the  private  sector,  not  through 
lncrea.sed  federal  spending. 

Thas,  Lance  Is  opposed  to  any  massive  In- 
crea.se  In  federal  spending  for  youth  employ- 
ment or  public  Jobs  programs.  Instead,  he 
favors  federal  exhortation  or  tax  Incentives 
as  the  best  means  of  getting  the  private  sec- 
tor to  create  new  Jobs  for  the  unemployed. 
Federal  Job  programs,  he  sajrs.  merely  make 
the  recipients  dependent  on  the  government 
instead  of  creating  permanent  employment. 
When  the  federal  program  ends,  the  Jobs  end 
and  the  worker  is  right  back  where  he 
started.  Joble.^  and  once  more  on  the  street. 
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Sensible  as  this  may  sound  to  the  business 
community,  which,  after  all.  benefits  from  a 
large  pool  of  unemployed  from  which  to 
choose.  It  is  not  very  reassuring  to  those 
looking  for  work.  There  are  now  more  than 
7  million  persona  looking  for  work  who 
cannot  get  Jobs,  half  of  them  youngsters 
from  16  to  24  years  of  age.  In  addition  there 
are  millions  of  others  imemployed  who  have 
given  up  even  looking  for  Jobs,  either  through 
frustration  or  lack  of  motivation.  A  dispro- 
portionate number  of  these  are  young  men 
and  women  who  have  never  held  a  full-time 
Job. 


CENTURIAN  BUSINESSES  AND 
INDUSTRIES  HONORED 


HON.  WILLIAM  F.  WALSH 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  May  10,  1977 

Mr.  WALSH.  Mr.  Speaker,  It  Is  my 
pleasure  today  to  pay  tribute  to  46  busi- 
nesses and  industries  being  honored  at  a 
luncheon  of  the  Greater  Syracuse  Cham- 
ber of  Commerce  for  being  "centurian" 
members  of  the  central  New  York  busi- 
ness community. 

Each  of  these  firms,  whose  founding 
dates  as  far  back  as  1825,  has  unques- 
tionably demonstrated  its  faith  in  the 
economic  climate  of  central  New  York 
and  the  Finger  Lakes  region.  Each  has 
faced  some  boom  years;  each  has  faced 
some  very  diflScult  years.  But  in  weather- 
ing the  cycles,  each  has  become  an  Im- 
portant part  of  the  economic  backbone 
of  the  area. 

It  gives  me  great  pleasure  to  acknowl- 
edge their  Individual  and  coUective  con- 
tribution to  the  community,  not  only  in 
a  business  sense,  but  also  in  terms  of  the 
civic  leadership  each  has  provided  over 
the  years. 

The  list  of  those  being  honored,  by 
foimdlng  date,  ai-e: 

Date 

Chapman  Lumber   Company 1825 

The    Post-Standard 1829 

Oere  &  Stohrer  Inc 1839 

Syracuse    Herald -Journal 1839 

Prazer    and    Jones 1845 

Connecticut  Mutual  Life  Insurance 

Co    1848 

Bowen.    Perry    &    Fobes    Inc 1849 

Niagara  Mohawk  Pov/er  Corp 1849 

Church    &    Dwlght    Co.,    Inc 1849 

Syracuse  Savings  Bank 1849 

Thomas    Talbott    &.    Sons 1859 

Merchants    National    Bank 1850 

Powers    Drug    Co 1854 

The    Onondaga    Savings    Bank 1855 

Will  &  Baumer  Candle  Co.,  Inc _     1856 

Syracuse    China    Corp 1871 

Hlscock.  Lee.  Rogers,  Henley  & 

Barclay 1858 

Massachusetts  Mutual  Life  Insurance 

Co 1859 

H.    J.    Howe,    Inc 1860 

Tackel   and   Rupp,   Inc 1864 

Dey    Brothers.    Inc 1877 

Greenleaf   Funeral    Home 1865 

Syracuse    Lithographing    Co 1865 

Auer   &    Company 1865 

J.   &   F.   B.   Garrett   Co 1866 

Armour    and    Company 1867 

J.   F.   Prledel   Paper   Box   Co 1887 

Charles  Hubbard  Son  &  Co..  Inc 1867 

Tip  Top  Bakers 1867 

The  Borden  Company 1868 

F.  H.  Ebellng  Company 1868 

First  Trust  &  Deposit  Company 1869 
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Sherwood. Inn 1807 

King  and  King  Architects 1868 

St.  Joseph's  Hospital 1869 

Syracuse   University 1870 

P.  Drescher  Co.,  Inc 1870 

Maraellua  Casket  Co.,  Inc 1872 

Dun   and   Bradstreet,   Inc 1872 

Equitable  Life  Assurance  Society 

of   United   States 1875 

Edward  Joy  Ck) . 1876 

Llpe  RoUway  Corp 1875 

Oberdorfer   Foundries,    Inc 1876 

Crucible  Steel  Co.  of  America 1876 

John  Deere  Co 1876 

McKesson  and  Robblns,  Inc 1866 


POLnrCAL  DEFECTOR  BLASTS  VIET 
REPRESSION 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  10.  1977 

Mr.  McDONALD.  Mr.  Speaker,  the  cry 
against  our  involvement  In  Southeast 
Asia  was  to  "stop  the  war"  or  "stop  the 
killing"  in  years  past.  But  neither  the 
killing  ncr  the  fighting  stopped  when  the 
United  States  retreated  from  Southeast 
Asia.  We  were  always  told  that  all  that 
was  needed  in  South  Vietnam  was  to  get 
rid  of  the  "oppressive  Thieu  regime"  and 
all  would  be  well.  We  were  further  told 
that  a  "third  force,"  neither  Communist 
nor  part  of  the  "Thieu  clique,"  could  solve 
all  the  problems  of  South  Vietnam  if  the 
United  States  would  just  permit  it.  So 
now^  we  have  the  spectacle  of  a  prominent 
member  of  this  so-called  "third  force" 
emerging  to  tell  there  are  things  worse 
than  Thieu,  there  are  the  Communists 
who  are  even  more  oppressive.  He  also 
tells  us  of  200,000  people  in  prison.  He 
further  suggests  that  the  Vietnamese  now 
could  use  more  guns  with  which  to  throw 
out  the  Communists  and  that  our  inter- 
vention was  right.  The  article  from  the 
Christian  Science  Monitor  of  May  4. 1977, 
follows  for  the  consideration  of  my  col- 
leagues : 

PoLrncAi.  Defector  Bl.\sts  Viet  Repressiok 
(By  David  Tharp) 

Tokyo. — ^A  representative  to  Communist 
Vietnam'*  National  Assembly  charges  that 
fundamental  human  rights  do  not  exist  In 
his  country,  that  200.000  political  prisoners 
are  held,  and  that  armed  resistance  to  Com- 
munist rule  still  continues. 

Nguyen  Cong  Hoan.  elected  to  the  assembly 
from  Phu  Khanh  Province  and  his  secretary. 
Tran  Quang  Hlep.  secretly  escaped  from  Viet- 
nam aboard  a  small  motorboat  with  Tran 
Van  Thung  and  Tran  V'an  Son,  former  op- 
position politicians. 

An  antl-Amerlcan  leader  of  the  "peace  bloc" 
under  the  regime  of  President  Nguyen  Van 
Thieu,  Mr.  Hoan  had  opposed  VS.  interven- 
tion in  Vietnam.  He  had  welcomed  the  Com- 
munists as  liberators  at  the  fall  of  the  Saigon 
government  in  April.  1975.  and  was  selected 
by  the  Vietnamese  Communist  Party  as  a 
representative  to  the  Hanoi  assembly  In  April, 
1976. 

ONLY  right:  to  agree 
As  one  of  the  5  percent  of  non-Communist 
Party  members  in  the  280-seat  assembly.  Mr. 
Hoan  served  on  the  Cultural  and  Education 
Committee,  but  the  only  power  he  had  was 
to  raise  his  hand  to  agree  with  party  policies. 
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He  said  he  "agonized"  over  the  decision  to 
leave  his  wife  and  four  children  behind  in 
Vietnam  so  that  he  could  speak  out  against 
the  present  regime. 

"I  realized  that  the  Communists  were  worse 
than  I  had  imagined,"  he  said. 

"In  Vietnam  today  the  fundamental  human 
rights  are  not  guaranteed.  No  freedom  of  reli- 
gion, speech,  or  movement.  In  a  word,  there 
1«  no  freedom  at  all,  except  the  freedom  to 
obey  the  orders  of  the  Communist  Party, 
otherwise  you  will  be  put  Into  prison." 

"Reeducation,"  Mr.  Hoan  continued,  means 
simply  to  be  In  prison.  The  1973  Paris  agree- 
ment stipulated  that  the  Hanoi  government 
would  not  ptinlsh  officers  and  employees  of 
the  Saigon  regime,  but  he  told  of  200.000 
former  military  men  and  civilians  being  kept 
m  prison  camps  throughout  Vietnam. 

CAMBODIAN    COMPARISONS 

"When  the  Khmer  Rouge  took  over  In 
Cambodia,  they  killed  their  oppoeition  Un- 
medlately.  .  .  .  The  Vietnamese  Communists 
are  wiser.  They  compiled  lists,  classified  peo- 
ple according  to  their  Importance,  and  sent 
them  to  dlflferent  camps.  Those  who  are 
killed  are  killed  secretly." 

"The  Communists  sent  nearly  all  senior 
officers  and  high-ranking  officials  of  the  Sai- 
gon regime  to  the  large  prisons  In  Ha  Bac 
Province  near  the  Chinese  frontier,"  he  seld. 

Prisoners  do  hard  labor.  Mr.  Son  described 
some  of  his  duties  as  cleaning  toilets  for 
Conununlst  cadres  and  cutting  trees  In  the 
Jungle  near  his  "reeducation"  camp. 

Food  was  minimal.  "We  were  given  200 
grams  of  rice  a  day  with  some  salt.  Once  a 
week  we  had  some  vegetables,  and  dried  fish 
perhaps  once  a  month,"  Mr.  Son  said.  "We 
had  no  meat  and  worked  eight  hours  a  day. 
There  was  no  political   Indoctrination." 

FOOD    AS    A    WEAPON 

Mr.  Son  and  Mr.  Hoan  described  the  lack 
Of  food  not  as  a  matter  of  shortages  but  as 
a  means  of  breaking  down  resistance. 

All  religious  publications  have  been 
stopped.  In  former  Roman  Catholic  schools 
throughout  the  South  teachers  must  present 
Marxist-Leninist  lectures,  the  two  men  said. 

Admission  to  universities  and  technical 
schools  Is  reserved  strictly  for  students  whose 
parents  did  not  serve  the  Saigon  government 
in  any  capacity.  Increased  segregation  In 
high  school  admissions  will  start  this  year, 
Mr.  Hoan  added. 

Newspaper  articles  strictly  follow  the  party 
line,  and  when  ordinary  Vietnamese  meet 
foreign  Journalists,  they  must  speak  through 
an  official  Interpreter,  even  though  the  Viet- 
namese may  be  fluent  In  the  language  used 
by  the  newsman,  said  Mr.  Hoan. 

NEWSPAPERS    SU-ENT    ON    VISIT 

No  Vietnamese  paper  carried  news  of  the 
recent  mission  on  men  listed  as  missing  In 
action  sent  to  Vietnam  by  President  Carter, 
Mr.  Hoan  said. 

He  said  he  had  no  complaints  about  the 
hard  work  necessary  to  reconstruct  Vietnam 
after  30  years  of  war. 

"We  wanted  peace  because  people  had  stif- 
fered  from  war  and  political  oppression  un- 
der the  old  social  Institution.  But  now  we 
realize  we  lost  a  precious  thing — freedom." 
he  said.  "The  American  Intervention  was 
right.  Just  the  manner  was  wrong.  They  sup- 
ported a  weak  government." 

Mr.  Hoan  said  he  now  thinks  many  Viet- 
namese are  prepared  to  accept  another  war  to 
sweep  out  the  Conununists. 

He  said  the  biggest  ammunition  dump  at 
Ling  Blnh.  the  former  U.S.  Army  headquart- 
ers near  Saigon,  was  blown  up  March  19  by 
reslsters  to  Communist  rule. 

The  blast  lasted  lour  hours  and  shook  all 
of  Saigon.  You  should  see  the  faces  of  the 
Salgonese  when  they  hear  explosions  and 
gunfire  now;  they  break  cut  In  smUes." 
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Mr.  Hoan  Is  applying  for  asylum  In  the 
United  States.  He  said  he  would  ask  Ameri- 
cans to  enlist  International  political  help  to 
free  the  southern  Vietnamese.  He  also  want- 
ed weapons,  food,  and  medical  supplies  for 
antl-Communlst  guerrilla  bands. 

"If  there  were  free  elections  In  Vietnam 
today,  sponsored  under  the  United  Nations, 
the  Vietnamese  would  overwhelmingly  re- 
ject the  Commiuilsts,"  be  predicted. 


CONCERNING  THE  INDICTMENT  OF 
FBI  AGENT  JOHN  J.  KEARNEY 


HON.  EDWARD  I.  KOCH 

or   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10.  1977 

Mr.  KOCH.  Mr.  Speaker,  I  am  sure 
that  many  of  our  colleagues  have  re- 
ceived letters,  both  pro  and  con,  concern- 
ing the  Justice  Department's  involve- 
ment In  the  indictment  of  FBI  Agent 
John  J.  Kearney.  In  response  to  con- 
stituent inquiries,  I  asked  the  Congres- 
sional Research  Service  to  provide  me 
with  a  background  memorandum  on  the 
Issues  Involved  in  the  indictment.  Be- 
cause of  the  complexities  involved  in  this 
matter,  I  thought  it  would  be  of  benefit 
to  all  our  colleagues  to  have  this  memo- 
randum Inserted  in  the  Record  so  that 
each  Member  can  examine  the  Issues  in- 
volved. The  text  of  the  memorandum 
follows: 

The  Library  of  Congress, 
Congressional  Research  Servicz. 

Washington,  D.C.,  May  4, 1077. 
To:  Honorable  Edward  Koch. 
From:  American  Law  Division. 
Subject:  Issues  Raised  by  Indictments  for 
Wiretapping  and  Mall  Opening  by  FBI 
Personnel  Parlor  to  1973. 
In  response  to  your  Inquiry  and  our  sub- 
sequent telephone  conversation  we  are  en- 
closing a  report  prepared  on  the  Issues  raised 
by  Indictment  of  FBI  personnel  for  wire- 
tapping and  mall  opening  prior  to  1973.  You 
will  note  that  because  the  case  Is  still  pend- 
ing and  because  a  number  of  critical  facta 
are  as  yet  unknown,  no  definitive  Judgment 
can  be  made  with  respect  to  the  availability 
of  various  defenses.  We  are  also  enclosing  a 
copy  of  United  States  v.  Erlichman,  546  F.  2d 
910  (DC.  Clr.  1976);  United  States  v.  Barker, 
546  F.  2d  940  (D.C.  Clr.  1976)  and  the  Justlc© 
Department  Report  on  its  decision  to  forego 
prosecution  for  the  CIA  mall  cover  operation 
which  ended  In  1973. 

Charles  Doyle, 
Legislative  Attorney. 

IsstTES  Raised  by  Indictments  for  Wiretap- 
ping AND  Mail  Opening  by  FBI  Personnel 
Prior   to    1973 

On  April  7.  1977.  the  Department  of  Justice 
announced  that  John  J.  Kearney  had  been 
Indicated  on  two  counts  of  conspiracy,'  two 


•  18  U.S.C.  i  371.  Conspiracy  to  commit  of- 
fense or  to  defraud  United  States.  If  two  or 
more  persons  conspire  either  to  commit  any 
offense  against  the  United  States,  or  to  de- 
fraud the  United  States,  or  any  agency  there- 
of In  any  manner  or  for  any  purpose,  and 
one  or  more  of  such  persons  do  any  act  to 
effect  the  object  of  the  conspiracy,  each  shall 
be  fined  not  more  than  $10,000  or  Impris- 
oned not  more  than  five  years,  or  both. 


14234 

counts  of  obstruction  of  correspondence ' 
mnd  one  count  of  xinlawful  wiretapping.'  The 
Indictments  charged  that  Mr.  Kearney  while 
an  FBI  agent  in  New  York  City  conspired, 
directed  and  assisted  In  the  Interception  of 
wire  communications  and  the  opening  of 
mall  from  August,  1970  to  June.  1972  In  con- 
nection with  FBI  attempts  to  locate  and  ap- 
prehend Weatherman  fugitives.  While  the 
press  release  Is  silent  on  the  question,  no 
warrant  was  apparently  ever  issued  author- 
izing such  activity. 

(3)  Nothing  contained  In  this  chapter  or  In 
•ectlon  605  of  the  Communlcatloiis  Act  of 
1934  (48  Stat.  U43:  47  U.S.C.  605)  shall  Umlt 
the  con.stltutlonal  power  of  the  President  to 
take  such  measures  as  he  deems  necessary 
to  protect  the  Nation  against  actual  or  po- 
tential attack  or  other  hostile  acts  of  a  for- 
eign power,  to  obtain  foreign  Intelligence 
Information  deemed  essential  to  the  security 
of  the  United  States,  or  to  protect  national 
security  Information  from  foreign  Intelli- 
gence activities.  Nor  shall  anything  con- 
tained In  this  chapter  be  deemed  to  limit 
the  constitutional  power  of  the  President  to 
take  such  measures  as  he  deems  necessary 
to  protect  the  United  States  against  the  over- 
throw of  the  Oovemment  by  force  or  other 
unlawful  means,  or  against  any  other  clear 
and  present  danger  to  the  structure  or  exist- 
ence of  the  Government.  The  contents  of 
any  wire  or  oral  communication  Intercepted 
by  authority  of  the  Presldet  In  the  exercise 
of  the  foregoing  powers  may  be  received  In 
evidence  In  any  trial  hearing,  or  other  pro- 
ceeding only  where  such  Interception  was 
reasonable,  and  shall  not  be  otherwise  used 
or  disclosed  except  as  Is  necessary  to  Imple- 
ment that  power. 

It  has  been  suggested  that  prosecution  of 
these  similar  Indictments  would  bo  unfair 
and/or  subject  to  a  complete  defense  be- 
cause (1)  of  the  unsettled  state  of  the  law 
at  the  time.  (2)  of  the  policy  or  absence  of 
policy  of  the  Department  of  Justice  at  the 
time,  (3)  of  the  absence  of  a  requisite  spe- 
clflc  Intent,  and/or  (4)  because  of  the  De- 
partment of  Justices  determination  not  to 
prosecute  similarly  situated  personnel  of  the 
CIA. 

On  February  18.  1976.  the  Department  of 
Justice  announced  that  It  would  not  prose- 
cute former  CIA  Director  Richard  Helms  for 
authorizing  a  1971  break-In  conducted  as 
part  of  a  national  security  Investigation.  The 
reason  given  was  the  dimculty  of  prosecut- 
ing a  case  under  18  UJ5.C.  S  241  (conspiracy 
to  violate  civil  rights)  where  the  accused 
could  claim  the  absence  of  the  requisite  spe- 
clllc  intent  to  deprive  civil  rights  based  on 
his  authority  to  protect  Intelligence  sources 
from  unauthorized  dlsciosiu«.  press  release 

» 18  U.S  C.  {  1702.  Obstruction  of  corre- 
spondence. Whoevec  takes  any  letter,  postal 
card,  or  package  out  of  any  post  office  or  any 
authorized  depository  for  mall  matter,  or 
from  any  lettor  or  mall  carrier,  or  which  has 
been  In  any  post  office  or  authorized  deposi- 
tory, or  In  the  custody  of  any  letter  or  mall 
carrier,  before  it  has  been  delivered  to  the 
person  to  whom  It  was  directed,  with  design 
to  obstruct  the  correspondence,  or  to  pry  Into 
the  business  or  secrets  of  another,  or  opens, 
•ecrets,  embezzles,  or  destroys  the  same,  shall 
be  fined  not  more  than  »2.000  or  Imprisoned 
not  more  than  Ave  years,  or  both. 

•18  U.S.C.  §2511.  Interception  and  dis- 
closure of  wire  or  oral  communications  pro- 
hibited— 

(1)  Except  as  other  spectflcally  provided 
In  this  chapter  any  person  who — 

(a)  willfully  Intercepts,  endeavors  to  In- 
tercept, or  procures  any  other  person  to  In- 
tercept, any  wire  .  .  .  communication;  .  .  . 
■hall  be  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  five  years,  or  both. 
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reprinted  In  Vnlteii  States  r.  Barker,  646  F. 
2d  940,  951n.  36  (D.C.  Clr.  1976) . 

On  January  17,  1977  the  Department  re- 
leased Its  report  on  Investigations  and  pros- 
ecutions with  respect  to  CIA  mall  opening 
from  1953  to  1973.  The  report  concluded  that 
CIA  per.sonnel  associated  with  mall  openings 
from  1953  to  1973  should  not  be  prosecuted. 
Several  reasons  were  offered  for  this  determi- 
nation :  ( 1 )  During  the  period  that  the  mall 
was  opened  there  were  grounds  for  believing 
that  this  was  legally  permissible  as  part  of 
a  foreign  Intelligence  gathering  operation. 
(2)  Willie  the  operation  may  well  have  been 
known  to  ofliclais  at  the  highest  levels  there 
was  apparently  little  clarification  of  the  law 
or  direction  of  subordinates  from  these  offi- 
cials. (3)  Institutional  changes  and  develop- 
ments In  the  law  could  better  assure  there 
would  be  no  repetition  of  the  activities  than 
prosecutions  which  might  well  fall.  (4)  There 
were  serious  questions  as  to  whether  the  evi- 
dence would  support  convictions. 

Under  common  law,  federal  statutes  and 
the  Constitution,  the  Executive  Branch  act- 
ing  through   the   Department  of  Justice   is 
vested  with  prosecutorial  discretion.  United 
States  V.  Cox,  342  F.  2d  167  (6th  Clr.  1965); 
Newman  v.  United  States,  382  P.  2d  479  (D.C. 
Clr.    1967;    Inmates    of    Attica    Correctional 
Facility  v.  Rockefeller,  477  P.  2d  375  (2d  Clr. 
1973).  It  decides  when  to  Initiate  and  when 
to  terminate  a  prosecution.  A  unilateral  de- 
termination not   to  prosecute   Is  within  its 
discretion.  Subject  to  constitutional  restric- 
tions such  as  double  Jeopardy  and  statutory 
limitations  such  as  the  statute  of  limitations, 
such  a  determination  may  be   unilaterally 
changed  and  prosecution  initiated.  Likewise, 
the  determination  not  to  prosecute  a  partic- 
ular Individual  or  group  will  not  ordinarily 
preclude  the  prosecution  of  similarly  situated 
Individuals    or   groups    unless    selection    for 
prosecution  is  based  on  race,  religion  or  .some 
like  motivation,  Oyler  v.  Boles,  308  U.S.  488 
(1962);  United  States  v.  Smith,  523  F.  2d  771 
(5th  Clr.  1975);  United  States  v.  Bell.  506  P. 
ad  2C7   (D.C.  Clr.  1974).  Finally,  a  decision 
not  to  prosecute  for  certain  violations  la  no 
impediment  to  prosecution  for  other  indicta- 
ble charges,  Minkin  v.  United  States,  383  F. 
2d  427  (9th  Clr.  1967) ;  United  States  v.  Jones, 
627  F.  2d  817  (D.C.  Clr.  1975) .  Thus,  as  a  mat- 
ter of  law.  earlier  announcements  of  the  Jus- 
tice Department  of  its  intention  to  decline 
prosecution  of  certain  CIA  personnel  would 
not.  in  and  of  Itself,  bar  subsequent  prosecu- 
tion of  either  the  CIA  personnel  or  of  simi- 
larly situated  FBI  personnel  for  violation  of 
these  statutes  or  other  applicable  provisions 
of   law.   Of   course,    the   Department   might 
consider  the  factors  which  led  to  the  original 
determinations  of  continued  validity.  More- 
over, those  factors  and  adherence  to  the  de- 
cision to  forego  prosecutions  of  CIA  person- 
nel might  prejient  strong  arguments  in  favor 
of  a  like  determination  In  the  ca.->e  of  simi- 
larly   situated    FBI    personnel     on    policy 
grounds.  However,  there  may  be  important 
distinctions  between  the  two  groups  of  po- 
tential defendants  which  Influence  a  different 
prosecutorial  determination  for  each. 

The  possible  defenses  with  respect  to  mis- 
take of  law  and  mistake  of  fact  are  more  dlffl- 
cult.  In  order  to  understand  them  it  Is  neces- 
sary to  appreciate  the  confusion  that  sur- 
rounds the  law  of  search  and  seizure,  wire- 
tapping and  natioiial  security.  From  1928 
and  for  almost  forty  years  the  Interception  of 
telephone  conversations  was  not  considered 
a  search  or  seizure  within  the  meaning  of  the 
Fourth  Amendment,  see  Olmstead  v.  United 
States,  277  U.S.  430  (1928);  Berger  v.  New 
York.  388  VS.  41  (1967),  unless  the  tap 
was  accomplished  by  some  trespass  on  private 
property.  However,  from  1934  to  1968  provi- 
sions of  the  Communications  Act  outlawed 
wiretapping  when  accompanied  by  disclosure 
of  the  Intercepted  conversation,  42  U.S.C. 
I  606  (1964) .  During  much  of  this  period  the 
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Department  of  Justice  maintained  that  Oov- 
emment wiretapping  and  Internal  use  of  the 
results  was  not  outlawed  since  there  was  no 
requisite  disclosure,  i.e.,  Department  of  Jus- 
tice wiretapped  and  there  was  no  disclosure 
outside  the  Department.  Moreover,  for  most 
of  this  period  there  was  an  ever  broadening 
use  of  wiretaps  for  national  security  pur- 
poses in  spite  of  the  language  of  the  Com- 
munications Act  which  was  subsequently 
held  not  to  bar  such  activities.  United  States 
▼.  Butenko  494  F.  2d  693  (3d  Clr.  1974).  The 
list  contained  in  18  U.S.C.  12511(3)  reflected 
what  some  bcllex'ed  where  the  boundaries  of 
permissible  warrantless  interception  under 
the  Communications  Act  and  the  1967  inter- 
pretations of  the  Fourth  Amendment. 

On  June  19,  1972,  the  Supreme  Court 
rejected  the  Oovemmsnt's  contention  that 
warrantless  wiretaps  could  be  utilized 
against  purely  domestic  threats  to  national 
security.  United  States  v.  United  States  Dis- 
rict  Court,  407  VS.  297  (1972).  The  question 
of  whether  warrantless  interceptions  are 
constitutionally  and  statutorily  permissible 
when  conducted  under  the  President's  au- 
thority to  conduct  foreign  affairs  and  as 
Commander-in-Chief  Is  stlU  unclear,  com- 
pare United  States  v.  Butenko,  supra,  with 
Zweibon  v.  Uitcliell,  616  P.  2d  694  (D.C.  Clr. 
1975). 

These  facts  suggest  the  possibility  of  a  mis- 
take of  law  defense  In  Mr.  Kearney's  case. 
Ordinarily,  Ignorance  or  mistake  of  the  law 
is  no  defense  to  a  criminal  charge.  United 
States  V.  International  Minerals  Jc  Chemical 
Corp.,  402  U.S.  658  (1971).  However,  there 
may  be  at  least  two  exceptions  to  this  gen- 
eral rule.  The  defense  may  exist  In  con- 
nection with  an  offense  which  is  not  malum 
in  se  and  the  acctised  reasonably  relied  on 
a  mistaken  pronouncement  of  the  law  by  a 
court  or  executive  officer  empowered  to  In- 
terpret or  enforce  the  law.  United  States  v. 
Mancuso,  139  F.  2d  90  (3d  Clr.  1943);  Cox  t. 
XAyuisiana,  379  U.S.  59  (1965).  A  defense  may 
kiso  exist  where  the  offense  requires  a  spe- 
cific intent  which  the  accused  could  not^have 
if  mistaken  as  to  the  lawfulness  of  his  act. 
Of  course,  no  recourse  to  the  defense  need  be 
made  if  there  is  a  statutory  defense. 

Mr.  Kearney  has  been  Indicted  for  viola- 
tion of  18  U.S.C.  5  2511(1)  (a).  Section  2511 
(3)  provides  that  section  2511(1)  (a),  inter 
alia,  shall  not  be  construed  as  limiting  the 
constitutional  authority  of  the  President 
(1)  "to  protect  the  Nation  against  actual  or 
potential  attack  or  other  hostile  acts  of  a 
foreign  power,"  (2)  "to  obtain  foreign  intelli- 
gence information  deemed  essential  to  the 
security  of  the  United  States,"  (3)  "to  pro- 
tect national  security  Information  from  for- 
eign intelligence  activities,"  and  (4)  "to 
protect  the  United  States  against  the  over- 
throw of  the  Government  by  force  or  other 
unlawful  means,  or  against  any  other  clear 
and  present  danger  to  the  structure  or  exlst- 
tence  of  the  Government."  In  order  to  estab- 
lish section  2511(3)  as  a  defense  in  a  par- 
ticular ca.se  It  would  have  to  be  shown  that 
(a)  the  President  had  the  constitutional 
power  to  act  and  (b)  that  he  exercised  that 
power.  In  United  States  v.  United  States  Dis- 
trict Court,  the  Supreme  Court  held  that  the 
President  might  not  constitutionally  order 
the  \/arrantless  interception  of  the  conversa- 
tions in  connection  with  purely  domestic 
threats  to  national  security.  The  question  of 
whether  he  might  Issue  such  an  order  where 
foreign  involvement  was  concerned  is  as  yet 
unclear  as  noted  earlier.  Whether  the  Presi- 
dent or  some  permissible  delegate  authorized 
the  interceptions  in  Mr.  Kearney's  case  as 
part  of  an  operation  involving  a  foreign  gov- 
ernment is  unclear.  If  not.  then  section  2511 
(3)  can  only  be  used  as  part  of  a  mistake  of 
law  defense  to  a  charge  under  section  2511 
(l)(a).  Assuming  that  some  Department  of 
Justice  official  with  authority  to  interpret 
or  enforce  the  law  had  advised  Mr.  Kearney 
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prior  to  June  19,  1972  that  section  2511(3) 
and  the  general  case  law  with  respect  to  the 
powers  of  the  President  as  principal  agent 
for  foreign  affairs  and  Commander-ln-CUlef 
permitted  the  use  of  wiretapping  against 
purely  domestic  threats  to  national  security, 
the  defense  of  mistake  of  law  may  have  some 
vitality.  However,  even  under  these  facts 
there  are  some  difficulties.  The  mistake  of  law 
defense  even  under  these  clrciun.stances  re- 
quires a  reasonable,  good  faith  reliance.  Yet. 
from  January.  1971.  the  only  case  law  square- 
ly on  point  repudiated  such  a  theory,  see 
United  States  v.  Sinclair,  321  P.  Supp.  1074 
(E.D.  Mich.  1971):  United  States  v.  United 
States  District  Court.  444  P.  2d  651  (6th  Clr. 
1971).  On  the  other  hand,  under  such  cir- 
cumstances, Mr.  Kearney  might  find  support 
In  United  States  v.  EhrUchman,  546  P.  2d 
910  (1976)  and  United  States  v.  Barker,  546 
F.  2d  940  (DC.  Clr.  1976)  (Enclosed). 

A  similar  analj-sls  might  be  applied  to  18 
U.S.C.  I  1702.  That  section  contains  no  pro- 
vision comparable  to  section  2511(3)  but 
there  is  some  indication  that  what  "is  re- 
quired to  establish  a  prima  facie  violation  of 
section  1702  Is  a  showing  that  (a)  that  de- 
fendant opened  mail  in  postal  channels  with 
'design  to  obstruct  the  correspondence,  or  to 
pry  into  the  business  or  secrets  of  another' 
and  (b)  the  defendant  lacked  lawful  author- 
ity to  do  so."  Department  of  Justice  Report 
at  23  (empha-sls  added)  cltmg  United  States 
V.  McCready.  11  F.  229,  236  ( W.D.  Tenn.  1882) . 
Here  too  the  question  of  whether  Mr.  Kear- 
ney had  lawful  authority  may  turn  on  facts 
that  are  unavailable  or  upon  establishing  a 
defense  of  mistake  of  law  which  may  prove 
difficult.  However.  In  the  case  of  1702  there  Is 
definite  authority  to  suggest  that  a  specific 
Intent  is  required.  United  States  v.  Brown 
425  F.  2d  1172  (9th  Clr.  1970).  and  although 
the  Justice  Department  suggests  that  this 
Is  not  the  better  view  It  would  give  added 
strength  to  any  a.ssertlon  on  Mr.  Kearneys 
part  that  his  reasonable  view  of  authority 
prior  to  United  States  v.  United  Stales  Dis- 
trict Court  bars  conviction. 

Of  course  the  failure  of  po.sslble  defenses 
as  a  legal  matter  does  not  mean  the  facts 
might  not  suggest  that  as  a  policy  matter 
prosecution  should  have  been  foregone.  The 
CIA  mall  covers  and  break-ins  which  the 
Department  has  declined  to  prosecute  are 
analogous  to  Mr.  Kearney's  case  in  a  number 
of  respects.  They  may  differ  In  one  Important 
respect,  the  CIA  activities  seem  more  clearly 
directed  at  foreign  acti"it)<^  "r  for^'^n 
threats  to  national  security.  However,  prior 
to  1972  the  Jiistice  i^e^ai  une-t  cuijw.-.i»^ed 
that  this  was  not  a  meaningful  distinction 
and  Mr.  Kearneys  activities  apparently 
ceased  at  approximately  the  sam.e  time  as  the 
Supreme  Courts  repudiation  of  this  position. 
Charles  Doyle, 
Legislative  Attorney. 


REV.  JESSE  JACKSON  ON  THE 
URBAN  SCHOOL  CRISIS 


HON.  GEORGE  M.  O'BRIEN 

op   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  10,  1977 

Mr.  O'BRIEN.  Mr.  Speaker.  Rev.  Jesse 
L.  Jackson  is  founder  and  president  of 
Operation  PUSH,  a  Chicago-based  orga- 
nization dedicated  to  inspiring  blacks  to 
greater  self-help  efforts.  A  close  associate 
of  the  late  Rev.  Martin  Luther  King,  Jr., 
Reverend  Jackson  headed  Operation 
Breadbasket,  a  successful  economic  mo- 
bilization drive  during  the  19eO's. 

When  Jesse  Jackson  speaks,  he  is  uorth 
listening  to. 
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I  wish  to  commend  to  the  attention  of 
my  colleagues  in  the  Congress  a  recent 
essay  by  Reverend  Jackson  entitled  "Ur- 
ban Schools:  Institutionalizing  Medi- 
ocrity," in  the  Washington  Post  for 
April  27. 1977: 

Urban  Schools:  iNSTrrimoNALiZLNa 

Mediocrity 

(By  Jes.sc  L.  Jack.son) 

It's  the  age  of  the  one-way  guarantee. 
Guaranteed  income.  Guaranteed  employ- 
ment. Guaranteed  health  care.  Guaranteed 
benefits.  Guaranteed  admission.  Guaranteed 
everything. 

Except  one  thing.  What  about  guaranteed 
production?  Ask  that,  and  you  get  an  out- 
raged reply:  "That's  guaranteed  performance, 
guaranteed  measurements!  That's  discrimi- 
natory!" 

Nowhere  is  the  suggestion  drawing  more 
biood  than  in  American  public  education, 
where  the  guarantiee  of -performance  doesn't 
extend  even  to  producing  high  school  grad- 
uates who  can  read  and  write. 

The  trend,  especially  in  urban  centers,  is 
for  public  education  to  get  out  of  the  edu- 
cation business.  Public  education's  Identity 
crisis  Is  so  severe  that  as  It  has  locked  out  the 
communities  nnd  children  who  need  educa- 
tion the  most. 

Today"  big  education  story  is  not  what's 
happening  in  the  claMroc^ms  but  the  strug- 
gle of  publlc-schools-as-employment-agen- 
cles  V.  publlc-schook-as-education-agencles. 

Guess  who's  winning. 

Its  happening  everywhere,  but  the  most 
ludicrous  and  cruel  examples  are  In  big  cities, 
where  teachers  and  administrators  are  most 
powerful,  where  budgets  are  biggest  and  the 
children  the  least  educated. 

Consider  Chica-^o.  Its  school  budget  is  Just 
over  a  billion  dollars— Si.05  billion  to  oper- 
ate a  sj-stem  serving  a  half  million  children, 
a  maj.-)rlty  of  them  black,  who  attend  cla.sses 
In  more  than  600  buildings  operated  and 
staffed  by  40.000  employees,  only  26,000  of 
them  cla.ssroom  teachers. 

Eighty  per  cent  of  the  budget  pays  sala- 
ries. So  It's  easy  to  guess  what  {::hicago 
schools  do  best:  They  pay  well,  they  employ 
well,  and  because  of  union  power  and  con- 
tractual guarantees,  they've  institutionalized 
mediocrity.  Needless  to  say,  there's  not  much 
money  or  lmagin.ilion  left  over  for  educa- 
tion. An  employees  or  teachers  ultimate  re- 
ward Is  based  on  seniority  and  tenacity 
rather  than  service  and  p-oficlency. 

If  cities  like  Chicago  don't  survive,  neither 
will  America.  'Hie  people  we  must  depend  on 
to  rebuild  them  are  the  people  who  live  In 
them.  It's  their  children  who  will  make  the 
final  difference,  but  not  if  they  arc  not  edu- 
cated first. 

The  Chicago  campus  of  the  University  of 
Illinois  admits  young  men  and  women  who 
are  In  the  upper  half  of  their  high  school 
graduating  classes,  whether  the  schools  are 
In  cushy  suburbs  or  the  Inner  city.  To  its 
horror,  the  uniiersity  found  that  many  of  its 
Chicago  high  school  graduates  (remember, 
they're  the  upper  half)  can't  read  above  the 
eighth-grade   level. 

My  organization,  Operation  PUSH,  arranged 
the  testing  of  one  Chicago  high  school  sopho- 
more, to  see  what  he  knows  compared  with 
others  around  the  country.  We  found  he  was 
reading  below  the  third-grade  level.  Amoug 
other  things,  he  thinks  that  George  Washing- 
ton is  the  man  who  discovered  America.  His 
mother  was  alarmed,  school  officials  v.ere  em- 
barrassed but  no  one  could  be  held  accounta- 
ble— no  one  had  guaranteed  he'd  learn.  Un- 
less he  drops  out,  he  most  likely  \^lll  grad- 
uate In  two  years. 

Young  men  and  women  like  these  are  be- 
ing falsely  certified.  They  are  functionally  Il- 
literate, but  they  are  being  passed  off  to  the 
world — and  tljeuxselves — as  functionally  lit- 
erate. A^Tiat  meaning  does  a  diploma  have 
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If  the  person  who  has  it  can't  read,  can't 
count,  can't  reason,  can't  get  a  Job  and  can't 
understand  that  he's  been  violated? 

There's  a  conceit  in  education  today  that 
holds  you  dont  train  hands,  you  train  heads. 
The  idea  Is  that  you  train  hands  only  If  they 
don't  have  heads.  So  schools  like  Chicago's 
go  through  a  mindless  charade  of  preparing 
people  to  go  to  college— even  though  they 
can't  teach  them  to  read. 

Yet  who  ever  met  a  bricklayer  who  dldnt 
have  a  functional  grasp  of  basic  algebra  and 
geometry?  If  the  cities  aie  to  be  rebuilt, 
don't  we  need  brlc 'slayers?  And  plumbers, 
plasterers,  glazers  and  carpenters? 

Non-educatlonal  forces  have  gained  a 
stranglehold  on  the  education  Industry.  The 
people  In  control  have  only  a  secondary  in- 
terest in  kids.  Face  it:  The  Interest  of  the 
organized — teachers,  principals.  Janitors,  of- 
fice workers — Is  protective.  It's  only  the  un- 
organized— children  and  parents — who  are 
In  Jeopardy.  There  Is  no  children's  and  par- 
ents' association  with  power  that  has  as  its 
principal  Job  the  protection  of  children. 

It's  not  clear  who  made  the  mess:  some  liv- 
ing, some  dead,  some  rich,  some  poor.  It  is 
clear  who  must  accept  the  challenge:  us — 
all  of  us.  Pain  and  sacrifice  must  necessarily 
accomplish  change  and  the  cure.  We  must  be 
willing  to  pay  the  price  to  achieve  the  noble 
end  of  saving  our  children. 

Educational  interest  must  seize  the  power 
in  the  education  industry.  Some  combination 
of  massive  parental  organization  and  media 
must  be  forged  to  create  a  new  day  In  Amer- 
ican education. 


FARM  PRODUCTION  AND  THE  LAND 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  even 
those  of  us  who  own  farms  sometimes 
do  not  realize  how  fragile  our  food  pro- 
duction system  is  in  the  United  States. 
Unless  farmers  receive  an  ample  return 
for  their  investment,  they  cannot  afford 
to  produce  our  food  and  fiber.  To  insure 
tliat  farmers  do  receive  a  good  return,  we 
must  keep  our  agricultural  export 
markets  open. 

An  article  in  the  November  1976  edi- 
tion of  Land  O'Lakes  Mirror,  "Something 
To  Tell  the  City  Folks:  Five  Acres  Be- 
tween You  and  Starvation,"  gives  a  good, 
broad  overview  of  the  farmer's  financial 
concerns : 

Something  To  Tfll  the  Citt  Polks:  Five 
Acres  Betwefx  You  and  Starvation 

Our  country  is  blessed  with  a  good  agri- 
cultural climate,  ample  resources  distributed 
from  one  end  of  the  nation  to  the  other,  and 
a  large  acreage  of  good  farmland. 

But  these  a.'^.sets  are  finite — they  are  not 
growing.  Population  is. 

If  we  are  going  to  maintain  our  affluence — 
or  Increase  It — we  must  somehow  make  our 
farm  acreage  more  productive  to  keep  up 
with  the  growth  In  population  and  demand. 

Our  agricultural  a.ssets  are  In  the  hands 
of  farmers.  It  is  up  to  ibeiu  to  va.«  u,ue  ut 
these  valuable  resources  and  make  them 
more  productive.  The  key  to  the  success  of 
meeting  the  demand  of  future  populations 
for  food  and  fiber  is  in  tbelr  hands. 

There  Is  Just  over  a  billion  acres  of  farm- 
land In  the  United  States.  That  is  an  average 
of  5  acres  per  person.  So,  each  of  us  depends 
on  5  acres  of  land  for  our  food  and  some  ot 
our  clothing  and  luuber. 
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How  much  la  5  acres?  Well,  the  playing 
boundaries  of  a  football  field  cover  Just  over 
an  acre.  So.  5  acres  is  slightly  less  than  nve 
football  fields.  But  the  5  acres  you  depend  on 
aren't  all  flat  and  suited  to  be  cultivated  for 
growing  crops.  Just  over  two  of  the  football 
fields — 2.2  acres — are  cropland. 

It  tokes  37  gallons  of  fuel  and  185  kilo- 
watts of  electricity  to  produce  the  food  and 
fiber  on  your  5  acres  of  farmland.  Any  Inter- 
ruption of  this  flow  of  fuel  and  power  can 
affect  your  food  supply. 

your  5  acres  has  a  one-fifth  Interest  in  a 
beef  cow.  and  a  one-nineteenth  Interest  in  a 
dairy  cow.  Somebody  must  take  care  of  those 
animals.'  It  is  Important  to  you  that  the 
person  who  is  tending  those  animals  .sees 
that  he  can  make  some  money  doing  It,  or 
else  you  will  be  the  one  who  suffers  from  a 
restricted  supply  of  meat,  milk,  cheese  and 
other  dairy  items. 

A  farmer  has  to  spend  many  long  hours 
working  on  that  S  acres  to  produce  your  food 
and  fiber.  Its  hard  work  and  takes  a  lot  of 
skill.  It  is  important  to  you  that  he  has 
enough  Incentive  to  do  it.  and  do  it  well. 

A  farmer  has  an  investment  of  $2,294  in 
physical  assets  in  that  average  5  acres  that 
grows  your  food  and  fiber.  The  farmer  has 
made  the  investment  because  he  wants  to 
make  a  profit  taking  care  of  that  investment 
and  the  5  acres.  For  this,  you.  as  an  average 
consumer,  would  pay  the  farmer  $427.54  last 
year.  He  gets  about  40  cents  out  of  each  dol- 
lar you  spend  for  farm-produced  food. 

The  farmer  used  that  $427.54  to  pay  $353.17 
in  production  expenses.  That  left  $74.37  for 
the  farmer  who  took  care  of  the  5  acres,  and 
who  took  care  of  the  one-fifth  Interest  in  the 
beef  cow  and  the  one-nineteenth  Interest  in 
the  dairy  cow. 

How  much  Is  $74.37.  Well,  a  3.5  percent 
return  on  the  $2,294  Investment  in  physical 
assets  made  on  your  behalf  Is  $80.29.  So.  the 
farmer  who  was  looking  after  your  average 
5  acres  of  land  didn't  get  back  quite  3.5  per- 
cent cash  on  his  Investment — and  he  threw 
in  his  labor.  If  you  put  $2,294  In  a  savings 
account— where  there  Is  no  risk — you'd  be 
rightfully  upset  if  you  didn't  receive  at  least 
a  5-percent  return  of  $114.70  on  your  invest- 
ment at  the  end  of  a  year. 

Since  you  depend  on  that  5  acres  to  sus- 
tain your  life,  you  have  a  big  stake  In  seeing 
that  the  farmer  tending  your  5  acres  has  the 
equipment,  supplies,  and  know-how,  and  the 
incentive  to  do  the  Job. 

You  need  to  be  concerned,  then,  as  to 
whether  the  farmer  taking  the  risk  on  your 
5  acres  of  land  Is  going  to  be  able  to  main- 
tain the  fertility  of  his  soil  and  Invest  in  the 
mechanization  and  new  techniques  necessary 
to  maintain  your  food  supply.  He's  doing  It 
well  now.  but  as  the  population  grows,  you 
will  have  to  share  part  of  your  5  acres  with 
other  people. 

Fifty  years  ago  there  was  an  average  of 
more  than  10  acres  of  cropland  per  person  In 
the  United  Stales.  Thirty  years  ago  it  had 
declined  to  8  acres.  IS  years  ago  ta  6.5  acres, 
and  now  to  5  acres. 

If  you  take  a  close  look  at  your  5-acre 
share  of  farmland  you'll  uotlce  that  about 
0.45  acre  is  used  to  produce  Icr  our  export 
markets.  (In  fiscal  1976,  almost  one  out  of 
every  three  harvested  acres  was  used  for  ex- 
port, making  the  quoted  0.45  acres  erroneous 
for  this  period  of  time.) 

The  farmer's  efficiency  is  so  great  that  he 
can  produce  on  these  5  acres  about  3  times 
as  much  wheat  as  you  can  eat.  twice  as  much 
rice,  about  40  percent  more  cotton  and  soy- 
beans than  you  can  use.  and  a  fourth  more 
feed  grains  than  It  takes  to  feed  the  livestock 
and  poultry  producing  your  meat.  milk,  and 
eggs.  ' 

Since  you  can't  use  all  the  fcod  the  farmer 
raises  on  your  5  acres,  the  farmer  looks  for 
an  export  market  overseas.  If  he  cant  find  a 
market,  he  will  have  to  cut  back  production. 
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That's  bad  for  you.  because  the  more  the 
farmer  cuts  back  his  production,  the  higher 
his  costs  per  bushel  and  bale  will  go — and 
your  food  and  fiber  will  cost  you  more.  So 
the  export  market  for  the  0.45  acre  helps 
hold  down  your  fcod  costs. 

As  long  as  the  farmer  can  produce  more 
than  you  need  and  can  find  export  markets, 
then  it's  good  news  here  and  overseas.  Al- 
though other  countries  are  less  efficient  in 
agriculture,  many  do  produce  things  you 
need — petroleum  and  minerals,  bananas  and 
coffee  than  we  don't  grow,  cameras,  small 
cars,  motorcycles,  TV  sets,  radios,  clothing, 
and  many  consumer  Items  that  they  often 
can  produce  more  cheaply  than  we  can. 

These  countries  are  happy  to  sell  you 
their  goods  and  use  the  money  to  buy  the 
extra  food  find  fiber  the  farmer  produces 
on  your  5  acres.  Our  total  farm  exports 
also  make  Jobs  for  a  half  million  noufarm 
people.  The  money  earned  from  farm  ex- 
ports strengthens  the  dollar  in  International 
trade,  allowing  you  to  get  more  for  your 
dollar  when  yoxi  buy  imports.  Stronger  dol- 
lars also  hold  down  Infiatipn. 

The  0.45  acre  that  Is  growing  exports  on 
the  5  acres  is  not  a  "cu.shlon"  to  take  care 
of  your  own  increasing  food  needs  In  the 
years  ahead.  The  largest  Increases  In  popu- 
lation will  take  place  elsewhere  around  the 
world.  Other  people  already  depend  on  that 
export  acreage  for  their  dally  bread.  They 
will  look  increasingly  to  us  in  years  ahead, 
putting  more  pressure  on  the  5  acres  grow- 
ing your  food  and  fiber. 

Your  future  needs  for  fuel  and  minerals 
and  consumer  goods  from  overseas  also  will 
grow.  We  now  pay  for  much  of  It  from  the 
favorable  balance  that  we  have  In  agricul- 
tural trade.  We  exported  $12  billion  more 
food  than  we  imported  last  year.  We  will 
have  an  equal  or  growing  need  In  future 
years  to  sell  farm  products  In  order  to  get 
the  exchange  to  buy  vitally  needed  imported 
items. 

Pood.  then,  is  more  than  Just  the  key  to 
your  affluence  up  to  now.  It  will  become 
much  more  Important  in  years  ahead.  The 
critical  problem  of  meeting  expanding  food 
needs  is  one  that  you  share  with  all  others. 
The  outcome  will  center  on  what  happens 
as  the  farmer  tends  the  5  acres  of  cropland 
that  grows  your  food  and  fiber. — Adapted 
from  "The  Secret  of  Affluence,''  a  pamphlet 
by  the  USD  A. 

The  average  5  acres  of  U.S.  farmland 
include: 
2.12  acres — gra.ssland  and  pasture. 
0.63  acre — woodland. 
O.'U   acre — crop  pasture. 
O.Ott  acre — idle. 

0.13  acre— farmstead  and  roads. 
1.27  acres — crops  for  U.?.  market. 
0.45  acre — crops  for  export. 


Matj  10,  1977 


ARMY  SECRETARY  ALEXANDER: 
"THIS  IS  A  QUALITY  ARMY  " 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  10,  1977 

Mr.  STEIGER.  Mr.  Speaker,  as  he  as- 
sumed the  position  of  Secretary  of  the 
Army  Clifford  Alexander  found  the  mili- 
tai-y  under  sharp  attack  from  its  tradi- 
tional critics.  To  his  credit,  and  to  the 
Nation's  benefit,  he  did  not  retreat  in 
the  face  of  their  unfounded  criticisms. 

As  mentioned  in  my  May  2  extension 
of  remarks.  Secretary  Alexander  eval- 
uated  the  criticisms  and  checked   the 


facts.  The  facts  show  that  all-volunteer 
army  is  a  bargain  for  taxpayers  and  that 
it  has  improved  the  quality  of  our  mili- 
tary force  while  reducing  the  turbu- 
lence the  draft  brought  with  It. 

In  a  speech  to  the  National  Associa- 
tion of  Media  Women,  on  April  15,  Secre- 
tary Alexander  gave  some  of  his  percep- 
tions of  today's  Army's  pluses  and 
minuses.  "This  Is  a  quality  Army,"  said 
Cliff  Alexander.  He  described  those  now 
serving  in  the  Army  as  "energetic,  physi- 
cally fit,  and  competent  in  performing 
their  mission.  I  would  commend  to  those 
who  would  criticize  the  Volunteer  Army 
such  trips  to  the  field.  Look  for  your- 
selves. Talk  to  those  who  command,  and 
then  reach  your  conclusions," 

"Today's  Army  is."  Secretary  Alexan- 
der said,  "better  disciplined,  confident  of 
their  skills,  with  a  strong  sense  of  their 
mission,"  This  is  not  to  say  he  is  unaware 
of  the  Army's  problems.  He  acknowledges 
those  problems,  but  emphasizes  that  un- 
just criticisms  have  caased  the  real  prob- 
lems to  be  obscured  in  the  eyes  of  many. 

It  is  good  that  we  have  as  head  of  to- 
day's Army  a  man  who  sees  past  the  il- 
legitimate carpings  and  who  takes  a 
realistic  view  of  just  where  the  Army 
stands.  I  hope  those  who  read  the  Record 
will  give  thoughtful  attention  to  the 
Alexander  speech,  which  follows: 

It's  a  pleasure  to  be  here  in  Chicago,  and  to 
see  so  many  old  friends  again.  I  would  like 
to  talk  this  evening  about  an  l.-ssue  that's  been 
getting  a  good  deal  of  attention  in  the  media 
lately,  as  well  as  on  Capitol  Hill.  That  Issue 
is  whether  America  needs  to  return  to  a 
draft,  or  whether  the  All  VoUuiteer  Force  is 
working  and  can  continue  to  worlc  In  the 
years  ahead. 

Let  me  tell  you  at  the  outset  that  I  am  a 
strong  advocate  of  the  Volunteer  Army.  I 
favor  free  choice  over  coercion,  and  I  don't 
believe  the  draft  was  ever  equitable  In 
spreading  the  obligation  of  military  service. 

I  have  only  recently  started  grappling  with 
some  of  the  problems  we  face  in  making  sure 
the  Volunteer  Army  continues  to  meet  our 
national  security  needs — and  there  are  some 
problems,  that  Is  clear.  We  should  focus  on 
solving  those  real  problems.  We  should  not 
succumb  to  the  myths  that  seem  to  have 
grown  up  around  our  four-year  old  venture 
with  the  All  Volunteer  Force,  and  give  up 
on  a  concept  that  has  worked  well  so  far 
for  the  Active  Forces  and  has  enormous 
promise. 

One  such  myth  is  that  the  cost  of  a  vol- 
unteer force  has  driven  up  defense  spend- 
ing to  the  point  where  manpower  costs  arc 
now  about  60  percent  of  the  Army  budget. 
From  that  follows  the  fear  that  Inevitable 
future  increases  will  either  put  a  squeeze  on 
our  ability  to  develop,  buy  and  operate  nec- 
essary equipment  within  reasonable  con- 
straints on  defense  spending,  or  will  force 
us  to  spend  unacceptable  amounts  In  total 
on  our  military  establishment. 

Well,  let's  look  at  that  one  for  a  moment. 
First  of  all,  in  our  FY  78  budget  request,  pay 
and  allowances  for  the  active  and  Reserve 
components  of  the  Army  total  only  about 
30  cents  of  each  Army  budget  dollar.  Civilian 
personnel  costs  make  up  another  17  cents, 
and  other  personnel  related  costs,  mainly  re- 
tirement pay,  account  for  about  11  cents. 
That's  where  the  total  of  about  GO  percent 
comes  from.  I  think  this  helps  to  start  put- 
ting military  pay  costs  into  perspective.  It 
helps,  too,  to  remember  that  most  of  the  pay 
increases  that  have  brought  military  pay 
and  allowances  to  the  level  they  are  at  today 
occurred  well  before  the  advent  of  the  vol- 
unteer force:  In  1971  when  the  Congress  de-' 
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dded  to  make  military  pay  more  equitable  In 
relation  to  civilian  pay  levels. 

If  we  returned  to  the  draft  tomorrow.  I 
don't  think  anyone  would  seriously  argue 
that  we  should  start  paying  our  soldiers  less. 
There  are  not  yet  any  definitive  studies  on 
what  the  total  savings  might  be  under  a 
new  draft.  But  when  the  dollar  costs  of 
operating  a  draft  are  weighed  against  the 
savings  in  recruitment  costs,  and  the  myriad 
effects  on  the  way  we  train,  assign,  and 
promote  our  soldiers  are  thrown  into  the 
equation,  we  might  well  find  the  draft  a  more 
expensive  way  of  meeting  our  needs  than 
the  volunteer  force.  Remember,  the  Volun- 
teer Army  has  built  Into  It  Important  effi- 
ciencies which  we  would  lose  under  a  re- 
turn to  the  draft  for  active  service.  The  vol- 
unteer force,  with  its  longer  tours  of  duty, 
means  that  at  any  given  time  we  have  a 
smaUer  fraction  of  our  total  strength  in  what 
might  be  called  "overhead"  status — trainees 
and  students,  people  on  their  way  Into  and 
out  of  the  Army,  to  and  from  new  assign- 
ments. 

Some  have  questioned  the  "motirallon"  of 
those  who  Join  a  Volunteer  Army.  They  say 
young  people  are  escaping  unhappy  home 
lives,  overcrowded  slums  or  doing  It  Just  to 
make  a  buck.  The  critics  go  on  to  say  that 
love  of  country  is  waning  as  a  motive  for 
Joining  the  Army.  Well,  there  are  almost  as 
many  reasons  for  volunteering  for  the  Army 
as  there  are  volunteers.  Whatever  those  rea- 
sons— and  I  have  no  skills  as  a  mind  re.ider 
to  list  them — all  the  reasons  for  Joining  the 
Army  miss  the  point. 

The  point  is,  what  Is  the  quality  of  the 
soldier.  The  answer  Is  clear.  This  Is  a  quality 
Army.  Young  men  and  women,  if  they  did 
not  focus  on  it  when  they  Joined,  come  to 
appreciate  the  significance  of  the  service 
they  are  providing  their  country.  They  work 
hard — often  on  lonely,  sometimes  foreign 
fields.  They  take  their  training  and  their 
missions  seriously.  They  are  well  motivated 
and  we  should  take  pride  in  what  they  are 
doing  for  their  coimtry  and  for  themselves. 

People  should  remember  that  during  tlie 
history  of  this  Nation,  most  of  the  time  we 
have  relied  on  a  volunteer  Army.  A  draft  was 
rejected  In  the  early  1800s.  It  was  Instituted 
for  two  years  during  the  Civil  War — agaUi  for 
a  few  years  during  World  War  I  and  ended 
m  1919.  In  1940  the  draft  was  relnstltuted, 
ended  In  1947,  and  revised  in  1948  to  end 
most  recently  In  the  early  part  of  this  dec- 
ade. It  is  clear,  therefore,  that  volunteer 
service  is  more  a  part  of  our  history  than 
conscription. 

Fortunately,  we're  finding  today  that  there 
are  enough  y-oung  men  and  young  women 
who  want  to  be  soldiers  that,  \*1th  some  hard 
work,  we  can  meet  our  needs  In  the  active 
component.  We  are  having  trouble  keeping 
our  reserve  forces  up  to  strength;  but  today's 
active  Army  is,  according  to  the  commanders 
with  whom  I've  talked,  the  best  motivated, 
best  trained  and  most  skilled  they  have 
seen — ^ready  to  make  the  daily  personal  sacri- 
fices that  military  life  entails,  and  recently 
to  make  the  ultimate  personal  siicrlfice  that 
combat  may  require  If  it  ever  comes  to  that. 

Since  becoming  Secretary  of  the  Army,  I 
have  had  the  opportunity  to  visit  with  the 
leaders  of  the  Army  who  command  our  sol- 
diers In  the  field.  General  Vessey,  who  com- 
mands our  troops  In  Korea,  says  his  soldiers 
are  the  best  he  has  seen  in  over  30  years  of 
service.  General  Blanchard,  who  commands 
the  American  Army  In  Europe,  states  that 
he,  too.  finds  this  to  be  the  best  Army  he  has 
seen.  Recently,  In  Panama,  I  saw  firsthand 
our  troops  in  the  193d  Infantry  Brigade,  com- 
manded by  General  Richardson.  As  I  traveled 
through  the  Jungle,  along  the  roads,  and 
across  open  fields,  I  talked  to  the  Individuals 
who  make  up  today's  Army.  They  were  en- 
ergetic, physically  fit  and  competent  in  per- 
forming their  mission.  I  would  commend  to 
those  who  would  criticize  the  Volunteer 
Army  such  trips  to  the  field.  Look  to  your- 
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selves.  Talk  to  those  who  command,  and  then 
reach  your  conclusions  about  the  quality 
of  the  Volunteer  Army. 

Further,  there  Is  a  host  of  statistics  that 
underline  the  success  In  the  active  force 
since  the  beginning  of  the  Volunteer  Army. 
These  statistics  are  not  merely  numbers. 
They  show  a  rapid  diminution  of  problems 
that  have  plagued  the  Army  In  the  past. 
Some  examples  are  as  foilo^-s:  In  1974,  108 
out  of  each  1,000  soldiers  went  AWOL;  In 
1976  it  was  down  to  56  per  1,000.  In  1974,  33 
soldiers  per  1000  deserted;  In  1976  only  14. 
In  1974,  25  soldiers  per  1,000  were  court-mar- 
tialed; in  1976  only  11.  In  1974,  28  soldiers 
per  1,000  were  separated  under  less  than 
honorable  condltlon,s;  In  1976  22  per  1.000 
were  so  separated. 

This  positive  statistical  trend  reflects  an 
Army  that  is  better  disciplined,  confident  of 
their  skills,  with  a  strong  sen.se  of  their  mis- 
sion. It  is  not  an  Army  wlthovit  problems.  No 
amalgamation  of  close  to  800.000  people 
would  be  without  problems.  Nor  is  It  an 
Army  that  can't  be  better.  It  can  and  will  be. 
If  the  VoUinteer  Army  Is  not  Inherently 
more  costly  than  a  largely  conscripted  army, 
and  if  it  is  performing  well,  why  are  so  many 
people  apparently  ready  to  believe  the  worst, 
to  magnify  Its  every  problem?  I'm  not  sure  I 
know  the  answer  to  that.  Perhaps  part  of  it 
Is  the  fear  that  a  corns  of  professional  soldiers 
will  drive  us  Into  military  adventures  abroad. 
But  this  spectre  is  absiwd.  It  ignores  the  very 
existence  of  civilian  control.  It  also  would 
Imply  that  draftees  set  policy  and  that  their 
presence  in  large  numbers  would  somehow 
Influence  that  policy.  I  think  anyone  who 
has  been  a  draftee,  or  knows  one,  knows  that 
draftees  rarely  attain  policy  making  positions 
In  the  armed  forces. 

There  Is  another  factor,  whether  voiced  or 
left  unspoken,  that  makes  many  people  wary 
of  the  Volunteer  Army  and  ready  to  give  It 
up  at  the  first  sign  of  difficulty.  That  Is  the 
growing  proportion  of  minorities  in  the  Army. 
We  hear  voiced  the  belief  that  too  large  a 
minority  representation  means  a  dispropor- 
tionate burden  on  a  segment  of  our  society 
already  disadvantaged.  Left  un\-olced  are  less 
noble  sentiments.  One,  born  of  racism.  Is  that 
an  Army  that  recruits  too  many  Blacks  por- 
tends an  Army  of  lower  quality. 

As  for  the  "quality  "  argument,  it  h.ardly 
merits  a  response.  Sulfite  it  to  say  that  the 
first-term  dropout  rate  among  Blacks  is 
within  a  percentage  point  of  the  rale  for 
whites. 

Whatever  It  is  within  society  makes  Black 
youngsters  and  other  minorities  perceive  bet- 
ter opportunity  in  the  Army  than  In  civilian 
life  is  the  same  something  that  prompts  lack 
of  confidence  In.  or  fears  of.  an  Army  too 
Black,  too  Puerto  Rlcan.  too  Mexican  Ameri- 
can .  .  .  and  that  something  Is  r.-vclsm. 

Society  must  lociis  not  on  the  27  percent 
of  its  soldiers  who  are  Black  or  other  minori- 
ties, but  on  the  40  percent  unemploj-ment 
rates  among  minority  teenagers  which  make 
the  prospects  of  military  service  more  attrac- 
tive. And  when  something  is  finally  done 
about  those  conditions,  when  the  residue  of 
past  and  present  discrimination  is  washed 
away,  so  loo  can  be  those  guilty  or  paranoid 
fears  of  growing  hordes  of  minority  ex-scrv- 
Icemen,  trained  in  the  arts  of  killing  and 
roaming  the  streets  of  our  cities. 

If  there  are  proportionally  more  Blacks — 
or  any  other  ethnic  minorities — m  the  Army 
by  free  choice  than  there  are  in  the  popula- 
tion at  large,  so  "je  It.  To  try  and  control  this 
proportion  would  be  at  best  paternalistic:  for 
the  whole  concept  of  a  volunteer  army  Is 
predicated  ou  the  assumption  that  individ- 
uals take  on  the  risk  and  responsibility  of 
military  life  by  their  own  free  will.  And  at 
WTarst.  such  an  effort  to  control  representa- 
tion would  be  downright  discrimination;  for 
what  we  would  be  doing  would  be  denying 
people  an  opportunity  that  might  not  exist 
elsewhere. 

After  we  move  beyond  some  of  the  Iniag- 
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Ined  concerns  expressed  about  today's  Volun- 
teer Army  we  can  devote  more  public  atten- 
tion to  the  significant  problems  It  faces  to- 
day. Unfortunately,  there  is  a  shortage  of 
people  volunteering  for  the  reserve  oompo- 
nente. 

In  the  past  this  has  been  true  of  both  the 
Army  Reserve  and  the  National  Guard,  but 
over  the  last  three  months  there  have  been 
encouraging  signs  in  National  Guard  recruit- 
ing. Army  Reserve  figures,  however,  have 
not  shown  the  same  encouraging  upturn  ei- 
perlenced  In  Guard  recruiting. 

Under  todays  total  Army  concept  the  Re- 
terve,  the  National  Guard,  and  the  active 
Army  are  all  significant  parts  of  our  ready 
forces.  Active  and  immediate  attention  Is  be- 
ing given  to  methods  of  attracting  more  vol- 
unteers to  the  Reserves.  The  search  for  these 
methods  wUl  need  creativity  and  input  from 
society  as  a  whole. 

Another  Issue  that  may  affect  the  flow  of 
available  young  men  and  women  for  the  fu- 
ture Volunteer  Army  is  the  projected  dimin- 
ishing number  of  17-21  year  olds  In  the  years 
ahead.  The  Army  faces  this  problem  Just  as 
do  other  Institutions  In  the  society.  Also, 
while  we  would  hope  that  there  will  be  a 
significant  decrease  in  overall  unemploy- 
ment for  teenagers,  black  and  white.  If  this 
significant  decrease  takes  place  it  will  neces- 
sarily cut  down  somewhat  on  potential  re- 
cruits. These  Issues,  and  possible  solutions, 
are  receiving  our  close  attention. 

Can  we  keep  the  Army  an  attractive  place 
to  serve  while  maintaining  It  as  an  efficient 
and  effective  force?  It  has  been  part  of  the 
U.S.  Army  tradition  that  soldiers  complain. 
It  used  to  be  about  KP.  During  basic  train- 
ing it's  that  hard-ncse  drill  sergeant.  E)ur- 
ing  maneuvers  It's  the  mud — the  bugs — the 
hours — the  chow.  That  kind  of  complaining 
hasn't  changed  much  I  understand — and  per- 
sonally I'm  glad  for  It. 

The  American  soldier  of  yesterday  and  to- 
day is  high  spirited  and  raised  in  the  tradi- 
tion of  an  open  society.  Gripes  are  aired.  So 
when  someone  tells  you  that  soldiers  are 
complaining  about  something — ask  them  "sa 
what  else  is  new?" 

The  soldiers  of  today.  Just  as  yesterday, 
do  not  let  those  complaints  get  in  the  way 
of  their  mission.  They  understand  and  take 
orders.  They  are  exposed  to  risks  Involving 
their  lives  and  they,  more  than  anyone,  un- 
derstand the  need  for  strict  obedience  to 
orders. 

Members  of  our  Army  realize  they  must  be 
able  to  operate  the  complex  equipment  that 
is  an  integral  part  of  their  mission  and  you 
will  be  happy  to  know  they  are  the  most 
highly  trained  technical  Army  this  Nation 
has  seen. 

Yes,  this  Is  the  Volunteer  Army.  With  rare 
exceptlon.s,  it  is  ready  to  i>crform  Its  mission. 
It  Is  made  up  of  men  and  women  who,  like 
you  and  I,  care  deeply  about  preserving  the 
fundamental  principles  of  freedom,  free  ex- 
pression and  a  society  governed  by  equitable 
laws. 

It  Is  a  quality  Army,  this  Army  that  is 
protecting  those  prlniiples.  It  is  staffed  by 
people  well  qualified  to  do  their  Jobs.  As 
Secretary  of  the  Army,  I  will  do  my  utmost 
to  make  it  an  even  greater  army,  and  to  keep 
It  an  attractive  place  to  serve  for  the  young 
men  and  women  who  fulfill  its  mission. 


TRIBUTE  TO  DR.  HAROLD  WILICIE 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    TOaK 

IN  THE  HOUSE  OF  REPRESEATA'nVES 

Tuesday.  May  10,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  a  most  extraordinary  individual 
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from  White  Plains.  N.Y.— Dr.  Harold 
Wilkle.  Dr.  Wilkie  directs  the  Healing 
Community  and  has  brought  hope  and 
rehabilitation  to  thousands.  Despite  this 
full  time  load.  Dr.  Wilkie  still  manages 
to  be  an  active  member  of  the  Ridgeview 
Church  community  as  well  as  an  In- 
spiration to  the  city  as  a  w'hole.  Recently 
an  article  on  Dr.  Wilkie  appeared  in  the 
Reporter  Dispatch  and  I  would  like  to 
share  this  with  my  colleagues  at  this 
time : 

Healing  CoMMUNrrT  T«ies  Conquering 
Alienation 

(By  Shirley  Friedman) 

Trying  to  get  allentatcd  members  of  so- 
clety  back  into  the  mainstream  of  commu- 
nity life  Is  the  aim  of  an  organization  known 
as  the  Healing  Community.  It  Ls  also  the 
guiding  lorce  In  the  life  of  Its  director.  Dr. 
Harold  H.  Wilkie  of  White  Plains,  who  has 
worked  for  this  cause  as  a  minister,  author. 
chaplain  and  world-wide  lecturer. 

Dally,  Dr.  WUkte  drives  a  car.  writes,  types, 
dials  a  telephone  and  commutes  to  hLs  office 
In  New  York.  What  make.s  all  this  unusual 
U  that  Dr.  WUkle  was  born  without  arms, 
and  while  this  Is  considered  a  handicap  by 
most  people,  he  has  proven  that  with  proper 
training  a  disabled  person  can  function  as 
well  as  any  other  person. 

This  Is  the  mes-sage  Dr  WUkle  and  the 
Healing  Community  are  trying  to  convey  to 
churches,  synagogues  and  voluntary  agencies 
In  the  community,  which  serve  as  healing 
and  rehabilitation  agents.  In  pilot  projects 
In  St,  Louts,  a  congregant  of  the  Ethical  Cul- 
ture Society  has  built  ramps  m  several 
churches  and  synagogues  .so  that  people  In 
wheel  chairs  can  attend  services  Another 
church  there  is  working  with  the  aged 

In  San  Francisco,  four  churches  are  spon- 
soring a  half-way  house  for  Vietnam  war 
veterans,  A  synagogue  there  Is  helping  to  re- 
habilitate patients  released  from  mental 
hospitals.  In  Indianapolis,  the  Second  Pres- 
byterian Church  Is  advising  battering  par- 
ents and  teaching  their  procedures  to  other 
groups. 

Mrs,  Louise  Ransom  of  Bronxvllle  is  a 
member  of  the  Board  of  Directors  of  the 
Healing  Community  and  Dr  Roger  W  John- 
son, pastor  of  the  Scarsdale  Congregational 
Church.  Is  the  chairperson  of  the  group 

An  old  friend  of  Dr  Wllkies.  Dr  Johnson 
Is  well  acquainted  with  Dr  Wilkie  s  work 
during  his  20  years  as  Director  of  the  United 
Church's  agency  responsible  for  national 
programming  for  9.000  mintsters  One  of  the 
mlniners  that  Dr  Wilkie  has  counseled  and 
advised  is  his  friend,  Dr  Andrew  Young. 
U.S,  Ambassador  to  the  United  Nations 

Dr.  Wilkie  has  been  a  minister  In  a  Chicago 
suburban  parish,  a  campus  pastor  at  the 
University  of  Missouri,  and  a  hospital  chap- 
lain for  the  armed  forces  and  the  Veterans 
Administration  He  Is  the  Immediate  past 
chairman  of  the  General  Commission  oi 
Chaplains  and  Armed  Forces  Personnel  in 
Washington  A  former  vice  president  of  the 
National  Easter  Seal  Society,  he  still  is  an 
active  board  member 

Recently.  Dr  Wilkle  was  the  keynote 
speaker  at  a  Rotarlan  Dinner  In  Chicago, 
kicking  off  the  chapters  rehabilitation  aid 
program 

He  sums  up  the  three  Influences  that  mo- 
tivated him  to  a  useful  and  rewarding  life 
First,  his  Rousseau  Inspired  parents  who 
brought  him  up  on  a  farm  in  Missouri  He 
was  never  treated  differently  from  his  siblings 
and  he  knew  they  expected  him  to  pull  his 
own  weight  around  the  farm  Thev  never 
allowed  him  to  think  that  there  was  any- 
thing he  couldn't  do  and  there  was  no  qu?s- 
tltri  that  be  would  do  It. 

Second,  his  peers  After  being  rejected  from 
the  local  school  because  the  teacher  thoueht 
he  would  distract  the  other  students  Dr 
WUkle'K   father   persisted   until   he   found    a 
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one-room  school  that  would  accept  him.  He 
had  to  walk  through  woods,  run  through  a 
pasture,  dodging  a  bull,  and  ford  three 
streams  with  the  other  children.  In  ball 
games,  he  caught  the  ball  differently,  but  he 
had  to  follow  the  rest  of  the  rules  of  the 
game. 

Third,  his  church,  which  was  totally  ac- 
ceptive. They  welonied  him  and  gave  him  a 
chance  to  expre,S3  himself.  Dr.  Wilkle  says  he 
feels  that  their  willingness  and  approval  gave 
him  the  chance  to  live   up   to  his  abilities. 

Dr,  Wilkle's  wife.  Margaret.  Is  a  psycho- 
therapist at  the  New  York  Gestalt  Center  for 
Psychotherapy  and  Training,  They  have  five 
sons:  a  minister,  a  physicist,  a  musician,  a 
taacher  and  a  college  st\ident. 

Through  the  Healing  Community,  Dr, 
Wilkle  has  set  an  example  to  those  who  are 
different.  He  hopes  that  the  three  major 
faiths  and  their  congregants  "will  change 
Pope  John  the  XXII I  concept  of  open  the 
windows'  to  open  the  doors  to  the  disabled," 
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HOW  CAN  A  CONSUMER  CZAR 
REPRESENT  US  ALL? 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  10.  1977 

Mr,  ASHBROOK.  Mr.  Speaker,  the 
Committee  on  Government  Operations 
has  once  again  reported  out  a  bill  to 
cstabli-sh  an  Agency  for  Consumer  Pro- 
tection. This  bill  should  be  defeated. 

I  have  consistently  opjX)sed  the  crea- 
tion of  such  an  agency.  It  would  add  one 
more  costly  layer  of  bureaucracy  onto  the 
barks  of  the  taxpayers.  It  would  also 
mean  further  haras.sment  of  our  Nation's 
businessmen  in  the  name  of  some  unde- 
fined concept,  the  "consumer  interest". 

The  problem  of  trying  to  represent 
something  as  ambiguous  as  the  consumer 
interest  is  explored  by  Leon  Jaworski, 
former  Special  Watergate  Prosecutor.  In 
a  letter  to  the  Committee  on  Government 
Operations,  Jaworski  asks  who  are  the 
new  agency's  constituents? 

They  are  called  "consumers"  as  If  there 
were  a  difference  between  a  "consumer"  and 
a  "person".  In  fact,  there  is  none.  The  agency 
will  ostensibly  represent  the  Interest  of  every 
man.  woman  and  child  in  this  nation. 

This  leads  to  the  question  of  how  the 
Interest  of  the  people  will  be  determined  In 
a  given  matter  There  are  no  criteria  In  the 
bill  for  defining  that  Interest,  nor  could 
there    be. 

Definition  of  the  national  Interest  Is  the 
mast  difficult  and  most  fundamental  objec- 
tive of  the  government;  and  ultimate  re- 
sponsibility for  Its  accomplishment  Is  placed 
by  the  Constitution  upon  the  elected  mem- 
bers of  Congress  and  the  President,  I  have 
severe  reservations  about  the  delegation  of  so 
broad  and  basic  a  role  to  one  unelected 
official 

Simply  put.  a  consumer  czar  could  not 
represent  us  all.  Following  is  Jaworski's 
letter  as  it  appeared  in  the  May  6  edition 
of  tlie  Washington  Star. 
Can  a  Consumer  Cear  Represent  Us  All? 
( By  Leon  Jaworski ) 

My  years  of  law  practice,  both  as  a  private 
and  public  citizen,  have  taught  me  that  the 
stability  and  effectiveness  of  government  de- 
pend upon  balance  among  Its  Institutions. 
Political  power  Inadequately  confined  creates 
Imbalance  and  invites  abuse.  The  new  Agency 
for    Consumer   Protection    would    be    vested 


with  authority  so  broad  that  It  could  easily 
be  turned  to  the  political  advantage  of  those 
who  control  it.  There  are  no  checks  sufficient 
to  harness  that  authority. 

The  ACP  would  be  charged  to  "protect" 
and  to  represent"  the  "Interests  of  con- 
sumers" In  nearly  every  activity  of  our  fed- 
eral complex.  The  legislation  would  grant  Its 
administrator  the  right  to  appear  before 
agencies  and  departments  of  government, 
the  right  to  collect  Information  by  com- 
pulsory process  from  within  and  without 
government,  the  right  to  sue  the  government 
in  federal  court,  and  the  right  to  speak  from 
any  platform — all  on  behalf  of  the  "consumer 
interest"  which  he  "represents." 

Let  us  consider  the  implications  of  this 
authority.  We  must  first  Inquire  who  are  the 
new  agency's  constituents.  They  are  called 
"consumers"  as  If  there  were  a  difference 
between  a  "consumer"  and  a  "person,"  In 
fact,  there  is  none.  The  agency  will  ostensibly 
represent  the  Interest  of  every  man.  woman 
and  child  In  this  nation. 

This  leads  to  the  question  of  how  the  In- 
terest of  the  people  will  be  determined  In 
a  given  matter.  There  are  no  criteria  In  the 
bill  for  defining  that  Interest,  nor  could  there 
be.  Definition  of  the  national  Interest  Is  the 
most  difficult  and  most  fundamental  objec- 
tive of  government;  and  ultimate  responsi- 
bility for  Its  accomplishment  Is  placed  by 
the  Constitution  upon  the  elected  members 
of  Congress  and  the  President,  I  have  severe 
reservations  about  the  delegation  of  so  broad 
and  basic  a  role  to  one  unelected  official. 

TTie  administrator  would  be  empowered  to 
appear  before  executive  and  Independent  de- 
partments and  agencies,  before  the  courts, 
before  committees  of  Congress,  and  before 
any  Individual  or  entity  outside  the  govern- 
ment to  express  the  national  Interest  as  he 
defines  It, 

More  Importantly,  there  Is  no  effective 
check  against  abuse  of  that  authority  by  the 
elected  branches.  The  bill  contains  no  pro- 
vision for  a  term  of  office  or  for  the  circum- 
stances under  which  the  administrator  may 
be  removed.  These  factors  indicate  congres- 
sional Intent  that  he  be  subject  to  removal 
at  the  discretion  of  the  President  and  there- 
fore that  he  would  be  within  the  President's 
control. 

On  the  other  hand,  the  agency  Is  empow- 
ered to  sue  executive  departments  and  agen- 
cies. Implying  that  the  administrator  would 
be  Independent  from  the  President,  Given 
that  the  power  to  sue  executive  departments 
is  a  keystone  of  the  legislation.  I  assume  that 
the  administrator  would  not.  In  fact,  be  sub- 
ject to  control  by  the  President, 

This  conclusion  Is  buttre,s.sed  by  the  ability 
of  the  administrator  to  Intervene  and  sue  in 
the  context  of  Independent  agency  activity. 
Were  he  subject  to  the  control  of  the  Presi- 
dent, his  actions  before  Independent  agen- 
cies might  constitute  improper  executive  In- 
terference. If  the  ACP  were  to  function  as  it 
Is  conceived  in  the  bill,  the  power  of  the 
administrator  could  not  be  checked  by  the 
President, 

Neither  could  Congress  nor  the  judiciary 
provide  an  effective  balance  against  the  ac- 
tivities of  the  agency,  so  long  as  it  remained 
within  Its  practically  limitless  statutory  au- 
thority. Congress  could  theoretically  abolist: 
the  agency  or  limit  Its  appropriation,  but  In 
practice  would  probably  not  do  so.  As  th» 
designated  representative  of  all  consumer 
Interests,  the  administrator  would  have  a  fa? 
greater  opportunity  to  Influence  publl" 
opinion  than   most  members  of  Congre.ss 

I  do  not  care  to  speculate  that  any  person 
would  use  the  new  agency  as  a  vehicle  f' 
distort  the  political  process  for  personal  gain 
or  for  any  other  reason,  I  need  not  do  so 
to  prove  my  point.  Power  would  be  vested 
in  the  administrator  of  the  new  agency  that 
could  be  wrongfully  manipulated. 

That  alone  Is  sufficient  to  Justify  laying  the 
concept  to  rest  once  and  for  all.  It  U  con- 
trary to  the  most  fundamental  of  our  demo- 
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cratlc  principles  to  vest  In  one  unelected 
person  the  authority  to  represent,  legally  and 
politically,  the  Interests  of  all  of  the  people. 


ANDREW  YOUNG,  U.S.  AMBASSADOR 
TO  THE  U.N. 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  9.  1977 

Mr.  CLAY.  Mr.  Speaker,  Ambassador 
Andrew  Young  has  introduced  to  the 
United  States  and  to  the  world  a  foreign 
entity  in  the  annals  of  world  politics. 
That  element  is  total  and  complete  hon- 
esty. 

His  candor  and  open  discussion  of  vital 
Issues  has  been  enormously  unsettling 
to  those  who  would  prefer  the  "business 
as  usual"  approach.  Ambassador  Young 
has  shown  that  he  does  not  intend  to 
conduct  the  business  of  this  counti-y  to- 
ward the  undeveloped  nations  "as  usual." 
Ambiguities,  deception,  and  imperialism 
are  out.  Clarity,  honesty,  and  self-deter- 
mination are  in. 

We  can  hope  that  the  Andy  Young 
style  will  catch  on  and  future  interna- 
tional relations  will  be  handled  in  ac- 
cordance with  the  rules  of  true  states- 
manship. That  he  has  the  blessings  and 
support  of  President  Carter  gives  us  the 
opportunity  to  initiate  the  badly  needed 
confidence  in  the  political  arena  of  world 
affairs. 

Mr.  Speaker,  I  would  like  to  share  the 
April  25,  1977,  weekly  column  of  my  col- 
league, the  Honorable  Augustus  F.  Haw- 
kins of  California: 

Mr.  Ambassador  Andrew  Tocng 

Remember  Daniel  P.  Moynlhan?  In  case 
you  don't  remember — he  was  that  loud, 
blunt,  caustic-speaking,  sarcastic,  undiplo- 
matic U.S.  Ambassador  to  the  United  Na- 
tions, appointed  by  former  President  Rich- 
ard Mllhous  Nixon. 

He  brought  notoriety  and  noise  to  that 
previously  quiet,  subdued  post. 

He  criticized  the  Russians,  the  Chinese, 
the  Arabs  and  the  Africans,  and  was  cheered 
on  by  Americans. 

He  defended  Israel;  he  sometimes  ap- 
plauded the  rlghtwlng  positions  of  govern- 
ments that  should  have  long  ago  been  on 
our  non-support,  "hit"  list.  For  these  ges- 
tures he  got  roses  and  gardenias. 

It  was  rumored  that  Kissinger  didn't  like 
him.  In  numerous  showdowns  with  Kissin- 
ger and  other  State  Department  types,  Moy- 
nlhan was  supported  by  both  Presidents 
Nixon  and  Ford. 

Now  we  have  another  man  In  the  White 
House,  and  another  U.S,  Ambassador  to  the 
U.N.,  the  former  Congressman  from  Georgia, 
Andrew  Young. 

If  you  don't  recognize  the  name — Andy 
Young — then  you  haven't  been  watching  TV, 
listening  to  the  radio,  or  reading  your  local 
newspaper. 

He's  not  quite  a  household  word  yet,  but 
he  Is  on  the  tongue  of  a  lot  of  Americans 
these  days. 

And  like  It  or  not  when  Andy  Young  says 
something  he  gets  quoted.  Sometimes  he's 
mis-quoted,  but  whatever,  his  name  Is  news, 
and  so  are  his  views. 

In  style  he's  different  from  Moynlhan.  He's 
outspoken,  true  enough,  but  he's  polite,  tact- 
ful, courteous,  temperate,  careful  and  con- 
siderate of  the  words  he  uses. 
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His  tone  is  friendly.  He's  not  hostile  or 
overly  agressive. 

He  describes  himself  as  President  Carter's 
point  man  and  was  recently  quoted  as  say- 
ing that  the  President  remarked  to  him 
awhile  back.  "I  hope  you're  going  to  stick 
with  me.  It  gets  kind  of  rough  out  there. 
I  don't  Intend  to  shut  up  and  I  hope  you 
wouldn't  let  them  Intimidate  you  either". 

So  far.  the  President  has  been  a  firm  pub- 
lic supporter  of  Andy  Young's  style.  A  case 
In  point  Is  Ambassador  Young's  view  that 
Cuba  has  had  a  stabilizing  influence  In 
Angola. 

The  President  says  he  agrees  with  Mr. 
Y'oung's  position  on  this  Issue. 

How  long  can  Andy  Young  continue  mak- 
ing foreign  policy  pronotmcements  in  the 
public  arena,  which  seem  at  variance  with 
what  is  called  "official  policy",  without  get- 
ting his  hands  slapped,  seems  moot  at  this 
point.  Nevertheless,  it  is  a  serious  question 
rai.sed  by  many  experts  in  the  foreign  affairs 
community. 

But  this  Is  a  different  ballgame  now.  and 
maybe  .some  of  the  old  rules  Inherent  in  the 
usual  State  Department  secrecy  bag,  are  no 
longer  useful  tools. 

One  thing  Is  certainly  obvlovis,  Africa  has 
gained  stature  since  Mr.  Young  assumed  his 
Ambassadorship,  Not  only  has  the  status  of 
this  continent  Improved,  but  the  serious 
questions  regarding  Africa's  new  world  role 
have  taken  on  significant  meaning.  So  much 
BO.  that  President  Carter  has  assigned  Vice 
President  Mondale  as  the  leader  of  the  Ad- 
ministration's study  on  African  policy. 

Andy  Young's  typical  response  to  Mon- 
dale's  Important  ta,';k  was  that.  "There's 
enough  work  there  for  anyone  who  wants 
to  do  It". 

To  me.  Andy  Young  Is  a  breath  of  fresh 
air.  needed  in  these  days  of  hush-hush  over- 
seas diplomacy. 

I  can  hardly  wait  to  read  my  morning 
newspaper  nowadays,  to  see  what  other  tell- 
ing points  Mr,  Young  raises  on  Issues  that 
ought  to  be  public. 

Right-on  Andy! 


ENERGY  AND  RURAL  AMERICA 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  10,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  South 
Dakotans,  like  other  Americans,  are  con- 
cerned over  our  Nation  s  energy  prob- 
lems. And.  like  other  Americans  they  are 
ready  to  do  their  part  in  relieving  the 
situation.  They  are  concerned,  however, 
that  their  unique  situation  of  living  in  an 
area  where  the  lack  of  public  transporta- 
tion and  the  distances  between  com- 
munities providing  vital  services  make 
private  automobile  use  mandatory,  may 
result  in  disparities  in  establishing 
equity,  and  that  the  tiny  minority  of  the 
population  living  in  rural  America  may 
be  called  upon  to  shoulder  an  imdue 
share  of  the  energy'  burden. 

The  view  from  rural  America  is  stated 
in  two  editorials  which  I  commend  to  the 
attention  of  my  colleagues: 

I  From  the  Timber  Lake  (S,  Dak,)  Topic, 
Apr,  28,  19771 

It   Seems   To   Me 
(By  Mary  Byington) 
If  President  Carter  has  his  way.  driving 
any  kind  of  a  gasoline-powered  four-wheeled 
vehicle  Is  going  to  get  mighty  expensive. 

We  can  think  of  reasons  why  Increased 
taxes  on  gasoline  would  be  unfair.  It  would 
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be  unfair  to  people  In  places  like  western 
South  Dakota,  where  there  is  a  lot  of  distance 
between  farms,  ranches  and  towns.  It  would 
be  unfair  to  people  who  work  In  cities,  and 
have  to  compute  from  their  homes  to  work. 
We  can  also  think  of  some  good  such  taxes 
would  do  in  cutting  gasoline  consumption. 
It  would  be  an  added  incentive  for  city  work- 
ers to  either  form  more  car  pools,  or  use  mass 
transit  systems.  It  might  make  farm  people 
program  their  work  so  that  fewer  trips  are 
made.  And  hopefully,  It  would  cut  down  a 
lot  of  the  unnecessary  driving  that  goes  up 
and  down  Main  street  every  evening. 

The  perfect  (?)  solution  to  the  gasoline 
crisis  Is  get  a  horse!  Just  think.  If  we  went 
back  to  horse  and  buggy  days,  farmers  would 
have  a  market  for  all  the  grain  they  are 
raising,  and  the  price  of  feed  grains,  especi- 
ally oats,  would  go  up.  Not  only  would  horses 
furnish  power,  but  they  would  also  furnish 
some  of  the  fertilizer  we  need,  A  lot  was  lost 
when  automobiles  and  tractors  took  the  place 
of  horses! 

Seriously,  though,  a  loi  of  people  are  cast- 
ing about  for  solutions  to  the  energy  crunch. 
Some  cities  are  experimenting  with  methane 
gas  derived  from  their  garbage  to  supply 
power.  Experiments  are  underway,  too,  to 
harness  the  sun  and  wind  for  power. 

The  most  promising  substitute,  and  one 
that  farmers  should  boost,  is  grain  alcohol 
for  fuel.  Some  places  are  using  It.  but  It's 
still  a  little  expensive — over  $1,00  a  gallon. 
Using  a  renewable  resource,  such  as  grain.  Is 
the  most  sensible  thing  to  do,  American 
farmers  have  proven  they  can  raise  the  grain 
if  it's  needed. 

If  the  Wheat  Commission  hasn't  already 
done  so.  they  should  direct  more  of  their 
funds  to  fuel  source  research. 

President  Carter  has  asked  the  Congress  to 
tax  gas  guzzlers,  and  perhaps  offer  rebates 
to  economy  cars.  He  would  like  to  discour- 
age big  cars,  and  have  everybody  driving 
bugs. 

We  look  for  someone,  in  the  not  too  dis- 
tant future,  to  come  up  with  a  carburetor 
that  win  cut  down  on  gasoline  consumption. 
There  really  Is  no  need  for  big.  high-powered 
engines,  now  that  the  speed  limit  Is  55  miles 
per  hour.  Instead  of  abandoning  large  cars, 
auto  manufacturers  will  no  doubt  come  up 
with  smaller,  more  efficient  engines.  It's  high 
time! 

I  Prom  the  McLaughlin  (S.  Dak.)  Messenger. 

April  1977] 

The  Enerct  Plan 

President  Jimmy  Carter  la,st  week  outlined 
his  proposals  for  energy.  It  is  up  to  congress 
to  decide  what  form  these  proposals  will  take 
in  law. 

Carter  generally  seeks  to  force  conserva- 
tion of  energy  by  using  taxes  to  make  gas 
and  oil  expensive.  His  theory  is  fuel  will  cost 
so  much  people  will  cut  down  on  Its  use. 

We  doubt  if  it  will  work  oat  that  way  In 
the  long  run.  The  price  of  non-essentials  like 
tobacco  and  alcoholic  drinks  have  been 
pushed  up  and  up  by  taxes  and  people  keep 
right  on  using  them.  There  has  been  no 
dramatic  drop  in  the  use  of  coffee  although 
the  cost  of  that  product  has  risen  astound- 
Ingly  In  the  last  jear. 

It  Is  more  likely  people  will  continue  to 
use  the  same  amount  of  gas  but  will  pay 
more  for  It.  It  will  be  a  regressive  form  of 
tax  because  It  will  hurt  the  people  with  low 
incomes  while  It  will  not  be  such  a  burden 
to  those  who  have  a  lot  of  money.  Both  have 
to  use  fuel  to  get  to  their  Jobs,  churches, 
schools  and  stores. 

For  some  time  the  Hate  Business  people 
have  been  putting  penalties  on  the  oil  pro- 
ducing companies.  They  have  discouraged 
exploration  by  cutting  down  on  tax  Incen- 
tives for  exploration.  We  are  now  paying  the 
fiddler  for  those  policies  to  the  tune  of  fuel 
shortages. 

England,  on  the  other  hand,  has  encour- 
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aged  exploration.  They  hare  bow  found  huge 
quantities  of  oil  under  the  North  Sea  and 
drilling  to  put  It  to  use.  They  expect  not 
only  to  nil  their  own  needs  In  a  matter  of  a 
few  years  but  to  have  enough  left  over  to 
export. 

Increased  production  of  power  Is  the  most 
feasible  long-range  solution. 

Efforts  can  be  increased  to  develop  heat 
and  power  from  the  wind  and  sun  We  are 
going  to  have  to  use  more  coal  aiid  spend 
more  money  to  restore  the  environment  once 
that  coal  is  mined.  Alternate  wavs  mav  be 
found  to  power  cars,  such  as  electricity "  Our 
•urplus  grain  might  be  turned  Into  alcohol 
to  be  used  as  fuel  or  as  an  additive  to  stretch 
the  petroleum  fuels. 

We  are  fearful  the  proposals  of  the  presl- 
lent  wm  simply  mean  people  are  going  to 
•pend  more  money.  Thu  contributes  to  in- 
flatlon  and  the  demands  on  the  government 
printing  presses  to  crank  out  more  dollars 


HELPING    THE    1    MILUON   AMERI- 
CANS IN  PUBLIC  INSTITUTIONS 

HON.  EDWARD  I.  KOCH 

or   KtW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  10,  1977 

.J^'-  KOCH.  Mr.  Speaker.  I  wanted  to 
bring  to  the  attention  of  my  colleagues 
an  editorial  which  appeared  In  the  New 
York  Times  this  past  Sunday  concern- 
ing legislation  introduced  by  my  friend 
and  colleague  Robert  Kastenmeier  The 
bill,  H.R.  2439,  would  give  the  Justice 
Department  the  authority  to  initiate 
suits  against  Institutions  which  display 
a  pattern  of  denying  institutionalized 
persons  their  civil  rights.  I  am  a  cospon- 
sor  of  H.R.  2439  and  wanted  to  bring  the 
legislation  and  the  Times  endorsement 
to  the  attention  of  our  colleagues  The 
editorial  follows: 
States-  Rights  Versds  Victims-  Rights 
Imagine  (and  these  are  real-Ufe  cases  tvpi- 
fylng  conditions  in  several  states)  havinB  a 
relative  in  a  public  mental  hospital  and 
learning  he  had  been  subjected  to  electric 
shock  treatment  800  times.  Or  Imagine  being 
held  with  others  for  two  weeks  in  a  cell  with- 
out  windows,   bed   or   toilet  and   trving   to 

tVl.°^  l^"^  "°*''"  "  y"  *e«  luckv.  you 
might  find  a  lawyer  or  public  interest  group 
to  bring  suit.  If  society  was  lucky,  that  suit 

h»^  *1  "k*  w"'^'  "«'«1"^'»  the  individual  ca.se 
but  also  be  broad  enough  to  force  the  clcun.s- 
ing  of  the  whole  snakepit.  But  why  should 
minimal  decency  depend  on  luck  at  alP 

irJ!!^^,''^  °"*  mllltnn  Americans  in  public 
instltut  ions- Jails  and  prisons  and  homes 
and  hospitals  for  children,  the  retarded,  the 
elderly.  They  are.  In  a  way.  the  most  vuiaer! 
?^*  Af^fftcans.  Why  can  they  not  be  sys- 
tematically protected  against  electrodes  or 
cockroaches  or  rape? 

T^,^"."^  ""''**  protection  is  the  aim  of  a 
prop«,al.  now  pending  in  Congress,  bv  Repre- 
sentative Robert  Kastenmeier  of  wiscomm 
The  bill  raises  interesting  and  difficult  ques- 
tions of  victims-  rights  versus  states'  rights 

2L'?^w  "»rJ*"*'*''«  the  "imperlaj  Judlci- 
t?™  JJfnetheless.  it  has  won  clear  support 
from  the  Carter  Administration,  it  deserves 
enactment. 

K-^^"'^'"^  ***'*  P""'^*'*  suits  against 
barbaric  conditions  are  chancv,  the  Kasten- 
meier proposal  would  employ  the  Justice  De- 
partment as  the  agent  of  reform  The  de- 
msuumo^  «"thorlty  to  initiate  sulu  against 
b^n  wo  M  .'*'"**'  ^  '^°*'  questionable  The 
bin  would  give  it  Clear  legislative  authority 
to  do  so— against  abuses  that  fall  into  a 
broad  repeated  -pattern  or  practice  " 
It  is  not  easy  to  oppose  legislation  that 
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seems  ro  humane  and  sensible.  But  the  Na- 
tional Association  of  Attorneys  General  feels 
obliged  to  light,  nonetheless.  It  argues  that 
enactment  would  lend  Congressional  en- 
dorsement to  a  trend  that  disturbs  the  state 
attorneys  general  deeply:  the  growing  intru- 
sion of  Federal  courts  in  state  alTalrs. 

The  abstract  argument  is  that  this  trend 
runs  counter  to  slates-  rights.  The  practical 
argument  is  that  Federal  judges  are  ordering 
states  to  spend  millions,  a  Judgment  that 
should  be  left  with  state  legislatures.  How 
can  a  Judge,  the  argument  goes,  balance  the 
competing  claims  of  a  prison,  say.  with  those 
of  a  state  program  for  the  handicapped,  or 
against  air  pollution? 

There  is  some  appeal  in  these  contentions. 
By  ordering  expensive  reforms  in  an  offend- 
ing Institution,  a  Federal  Judge  is  compelling 
a  state  to  cut  spending  for  something  else, 
or  to  raise  taxes.  But  there  are  other — over- 
riding— considerations.  However  poor  a  state's 
purse  and  however  precious  its  autonomy.  It 
still  mast  subscribe  to  the  Constitution  of 
the  United  States.  And  to  our  reading,  that 
document  says  with  majestic  clarity  that 
there  are  some  powers — like  practicing,  or 
condoning  brutality — that  a  state  may  not 
retain;  there  are  some  economies — like  de- 
priving the  feeble-minded  of  care — that  a 
state  may  not  demand. 

It  Is  not  as  though  Federal  courts  have  In- 
truded blithely  into  the  business  of  blame- 
less states.  On  the  contrary,  they  appear  to 
have  done  so  with  the  greatest  reluctance. 
David  Bazelon.  chief  Judge  of  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia,  applies  this  question  a.s  his  test 
of  whether  a  situation  Justifies  intervention 
by  Federal  authorities:  "Does  it  make  vou 
sick?'- 

Nor  are  the  remedies  imposed  by  the  courts 
unrea'^onable  and  excessive.  When  Governor 
Wallace  of  Alabama  as.serted  that  court-or- 
dered reforms  of  the  stale  prison  system  had 
created  a  "hotel  atmo.sphere."  here  Is  how.  in 
part.  District  Judge  Frank  Johnson  re- 
sponded:  "The  elimination  of  conditions  that 
win  permit  maggots  in  a  patient's  wound  for 
over  a  month  before  his  death  docs  not  con- 
stitute creation  of  a  hotel  atmosphere.  " 

The  Kastenmeier  bill  .should  arou.se  no 
concern  in  a  slate  that  maintains  minimal 
standards  in  its  institutions.  It  will  have 
already  accepted  the  state  responsibilities 
that  must  go  with  slate  rights. 
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CONSERVING  ENERGY 


HON.  ROMANO  L.  MAZZOLI 

or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  10.  1977 

Mr.  MAZZOLI  Mr.  Speaker,  the  Presi- 
dent has  called  on  all  of  us  to  save  en- 
erg>-.  and  experts  agree  that  conservation 
is  a  necessary  part  of  our  energy  pro- 
gram. 

I  would  like  to  share  with  my  col- 
leagues this  April  10.  1977.  article  from 
the  Washington  Post,  which  contains 
many  practical  suggestions  for  saving 
energy- 

The  Best  Energy  Policy    Waste  Not    Want 

Not 
I  By  Lee  Schipper) 

We  are  bombarded  with  ingenious  new 
ide.is  to  create  energy  The  cold  fact  is  that, 
for  the  next  quarter  century,  the  best  way 
to  produce  more  energy  is  to  conserve  it. 

If  we  in  the  United  States  fullv  utilise 
all  the  known  methods  to  use  energy  more 
efficiently  there  is  no  doubt  that  energy 
needs  wil.  grow  very  slowly  rising  by  the 
year  2000  to  only  50  per  cent  greater  than  to- 


day. Compared  to  Industry  and  government 
forecasts  of  a  few  years  back,  this  represents 
a  saving  of  the  energy  equivalent  of  around 
30  million  barrels  of  oU  per  day. 

The  Rawed  Nixon-Ford  reaction  to  the  1973 
oU  embargo  and  price  Increase,  encouraged 
by  energy  producers,  was  virtually  to  ignore 
conservation  and  to  concentrate  on  finding 
ways  to  increase  energy  production.  Cer- 
tainly, we  must  boost  production  of  oil  and 
gas  and  find  new  ways  to  dig  and  bum  coal 
without  pollution.  And  we  must  proceed  with 
research  into  nuclear  energy,  geothermal  en- 
ergy and  synthetic  fuels. 

No  matter  what  we  do.  however,  energy 
production  costs  will  rise  steadily  for  the  rest 
of  the  century.  It  becomes  increasingly 
cheaper — and.  generally,  cleaner  and  less 
risky — to  save  rather  than  find  new  resources. 

Unfortunately,  we  are  often  given  a  false 
view  of  energy  conservation  by  energy  com- 
panies and  even  by  some  politicians.  We  are 
told  that  conservation  means  sacrifice  and 
ciu-tailment  of  human  activities.  It  does  not. 
It  means  more  effective  use  of  energy  and  our 
other  resources — In  other  words,  doing  bet- 
ter, not  doing  without. 

The  Swedish  example  Is  Instructive.  For 
every  dollar  of  gross  national  product  the 
Swedes  use  only  two-thirds  as  much  energ>- 
85  we  do.  Various  factors  are  involved  in  that 
dramatic  contrast,  but  certainly  energy  ef- 
ficiency is  a  major  element. 

Thus,  autos  in  Sweden  average  24  miles 
per  gallon,  as  opposed  to  less  than  14  gallons 
in  the  United  States.  In  part  at  least,  that  Is 
a  Jesuit  of  tax  policy — there  Is  a  60  cent  a 
gallon  tix  on  gas  and  a  weight-related  tax 
on  new  cars. 

In  producing  raw  materials.  Sweden  gen- 
erally uses  less  energy  per  ton  than  we  do. 
This  Is  not  accidental  but  the  result  of  in- 
stallation of  modern  equipment  and  use  of 
heat  recovery  techniques. 

The  Interaction  of  high  energy  costs  and 
Informed  policy  in  construction  is  striking. 
Space  heating  In  Sweden  is  twice  as  efficient 
as  In  the  United  States.  To  put  It  another  way, 
R  home  in  Sweden  requires  only  slightly  more 
heat  than  a  similarly-sized  dwelling  in  San 
Francisco,  despite  the  great  differences  in 
climate.  Insulation,  solid  con.structlon  and 
other  wcatherlzatlon  practices  make  the 
savings  possible. 

Again,  this  is  not  accidental.  Sweden's 
mortgage  law  of  1957  gave  homeowners  and 
builders  access  to  extra  Investment  for  ener- 
gy saving  features  in  homes;  tough  building 
codes  assure  that  few  sloppy  buildings  are 
built;  Inspections  'hat  include  use  of  infra- 
red leak-.Hceklng  cameras,  as  well  us  training 
programs  for  homeowners  and  apartment 
and  building  managers,  assure  that  the  sj-s- 
tem  is  effitiently  run. 

Nearly  a  billion  dollars  Is  available  over 
several  years  in  the  form  of  government 
grants  or  loans  towards  energy  conservation 
In  public  and  private  buildings  and  In  in- 
dustry. This  amount  is  ten  times  greater 
than  the  s-ums  tappable  for  conservatian 
here. 

Most  other  Industrialized  nations  have 
also  bpgun  major  energy  conservation  pro- 
grams, revising  demand  forecasts  downward 
considerably.  Tliir^  despite  the  fact  thai  even 
now  they  are  generally  more  efficient  users  of 
energy  than  the  United  States,  despite  the 
fact  that  they  have  many  unsatisfied  de- 
mands for  auiDs.  appliances  and  homes. 

OtrS   LEAKT   HOMES 

What  about  our  own  prospects? 

Today  22  percent  of  our  energy  goes  to 
homes.  This  winters  cold  wave  should  have 
reminded  us  that  many  American  homes 
are  leaky.  Most  of  the  leaks,  fortunately 
can  be  plugged.  Adding  liisulation.  espe- 
cially to  the  millions  of  bare  attics,  would 
save  at  least  30  percent  of  the  energy  which 
goes  to  heat  our  homes.  Thermostat  set- 
backs to  65  degrees  by  day.  68  by  night, 
would  save  another  20  per  cent;   weather- 


May  10,  1977 


stripping  and  storm  windows  would  further 
decrease  the  energy  loss. 

Our  use  of  hot  water  within  the  home 
can  also  be  rationalized.  The  methods  are 
now  available:  Insulation  kits  that  fit  over 
the  jacket  of  water  heaters,  temperature 
setbacks  to  120  degrees,  installation  of  inex- 
pensive flow  restrictors  on  hot  water  faucets. 
Obviously,  the  possibilities  are  even 
greater  In  new  homes.  Recent  research,  as 
well  as  the  example  of  homes  actually  built, 
suggest  that  It  woiUd  be  easy  In  mild  cli- 
mates to  cut  heating  needs  by  one-half  and 
possible  to  reduce  requirements  by  three- 
quarters.  The  sample  homes  are  less  drafty 
than  conventional  homes.  They  are  better 
Insulated  at  slightly  higher  cost,  but  that 
Investment  is  offset  by  reduction  hi  the  size 
of  heating-cooling  units  and  lower  fuel  bills. 
New  appliances  can  also  help.  Microwave 
ovens  use  less  energy  than  conventional 
electric  cooking,  and  a  new  generation  of 
kitchen  gadgets — such  as  the  hamburger 
cooker— save  energy  by  heating  only  the 
food,  not  the  oven  or  the  entire  kitchen. 

A  redesigned  frost-free  refrigerator,  stud- 
ies show,  could  use  half  the  electricity  re- 
quired by  comparable  models  today.  True, 
the  purchase  price  would  be  10  to  15  per 
cent  higher,  but  the  extra  Investment  could 
be  won  back  through  savings  in  electricity 
bills  In  the  space  of  a  few  years.  Even  now. 
efficient  models  can  be  bought  at  no  more 
cost.  ■ 

Suppose  that  consumers  ignore  the  more 
efficient  refrigerators.  Nationwide,  by  1990. 
the  utility  companies  would  have  to  build 
at  least  eight  large  power  plants  at  greater 
expense  and  there  would  he  inevitable  fur- 
ther costs— construction  of  transmission 
lines,  fuel  use.  maintenance  costs,  pollution 
There  is  some  hope  in  the  fact  that  gov- 
ernment agencies,  consumer  organizations 
and  even  utilities  are  beginning  to  provide 
consumers  with  Information  on  the  "life 
cycle  -  cost  of  opera ung  appliances  and  even 
homes.  If  consumers  can  be  convinced  to 
take  these  total  costs  into  account,  they  and 
the  nation  will  earn  handsome  dividends. 
Solar  heaters,  too.  can  save  money  in  an 
era  of  rising  energy  costs.  Solar  water  heat- 
ing is  particularly  attractive  today,  except 
where  controlled  fuel  prices  are  low- 
But  some  architects  and  engineers  have 
pointed  out  that,  if  we  would  design  our 
homes  with  care  in  the  first  place,  we  could 
use  the  sun  to  eliminate  perhaps  as  much 
as  80  to  90  per  cent  of  the  heating  cooling 
cost. 

The  trick  is  in  "passive"  solar  condition- 
ing. Larpe  mas.ses  of  insulation  or  concrete 
win  ab.sorb  solar  radiation  through  south- 
facing  windows  in  the  winter  davlight  hours 
and  re-radiate  this  stored  heat"  during  the 
evening  hours:  shades  and  overhanes  over 
the  windows  wlU  prevent  the  sunlight  from 
enterim;  the  building  during  the' warmer 
months.  Carefully  planted  deciduous  trees 
would  provide  sh.ide  in  summer;  in  winter 
with  the  trees  bare,  the  sun  would  filter  Into 
windows  and  walls. 

The  prospects  for  such  -'passive"  solar 
homes  are  so  bright  that  the  addition  of  an 
active  solar  collector  system— including  pipes 
water  storage  and  pumps— mav  nrove  un- 
nece?sary  or  even  uneconomic.  Whatever  re- 
maining space  heating  and  air  condltioninK 
would  be  needed  could  be  supplied  bv  rela- 
tively minute  ciuantities  of  fuel  or  power 

In  overall  terms,  if  we  tap  both  conven- 
tional and  new  creative  resources,  we  should 
be  able  to  reduce  energv  use  in  existing 
homes  by  20  per  cent  by  1985  And  within 
a  few  years,  most  new  homes  should  require 
40  to  50  per  cent  less  energy  than  comoara- 
ble  homes  of  today 

COMMON-  SENSE 

Even  greater  savings  are  po.s.sible  In  com- 
merce buildings,  for  m.any  of  them  were  care- 
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lessly  designed  In  a  period  of  cheap  energy. 
Experience  demonstrates  that  it  is  possible 
to  reduce  energy  costs  in  existing  buildings 
by  25  per  cent  with  little  additional  equip- 
ment. New  business  structures.  If  properly 
designed,  will  require  half  or  less  the  energy 
previously  thought  necessary.  The  new  Cali- 
fornia State  Office  Building  in  Sacramento, 
as  architecture  professor  Edward  Dean  of  the 
Berkeley  faculty  put  it.  "will  substitute  com- 
mon sen.se,  new  technology  and  good  design 
for  80  per  cent  of  the  energy  otherwise 
required." 

Take  the  case  of  dayllghtlng.  At  the  Law- 
rence Berkeley  Lab.,  Prof.  A.  Rosenfeld  em- 
ploys Mylar  strips  on  the  upper  edges  of 
Venetian  blinds.  The  Mylar  reflects  sunlight 
onto  the  ceilings  of  each  perimeter  room,  re- 
placing great  quantities  of  lights,  which  in 
turn  would  have  required  air  conditioning 
for  heat  removal. 

Windows  of  existing  and  new  buildings  can 
be  shaded  so  that  little  sunlight  leaks  in 
during  the  warm  months  (except  for  that 
permitted  for  dayllghtlng).  while  maximum 
sunlighting  and.  therefore,  heat  capture  are 
assured  in  the  winter  when  the  .sun  is  low. 
It  is  such  ideas,  dormant  for  years  when  en- 
ergy was  unimportant,  that  make  the  con- 
servation potential  so  attractive. 

Innovations  of  this  nature  also  lower  con- 
struction costs  because  they  eliminate  the 
waste  in  climate  control  systems.  Overall,  by 
proper  design,  we  should  within  a  few  years 
be  able  to  reduce  the  energy  costs  In  existing 
buildings  by  25  to  33  per  cent.  In  new  build- 
ings, the  savings  could  range  anywhere  from 
33  to  80  per  cent. 

industrial  housekeeping 

Industry  uses  42  per  cent  of  our  energy 
today.  Most  of  thai  energy  provides  heat,  not 
power,  and  so  possibilities  for  Immediate  sav- 
ings are  easy  to  spot— waste  heat,  steam 
leaks,  missing  furnace  insulation,  oven  doors 
carelessly  left  open,  badly  tuned  boilers.  In 
the  past  the  low  cost  of  energy  enabled  most 
firms  to  forget  good  housekeeping.  Higher 
fuel  costs  should  a.ssure  that  industry  will 
reduce  the  energy  requirements  of  e.xistlng 
equ.pment  by  10  to  15  per  cent  In  the  fore- 
seeable future. 

Potential  improvements  in  effectiveness  are 
much  greater  because  of  the  simple  fact  that 
use  of  heat  in  most  industries  is  so  ineffi- 
cient. Indeed,  research  by  the  Thermoeiec- 
tron  Co..  of  Waltham.  Mass..  indicates  that 
in  most  costs  industrial  heat  use  is  less  than 
20  per  cent  efficient.  The  company's  scien- 
tists believe  great  savings  are  possible, 
through  the  use  of  new  design  and  technol- 
ogy, in  the  process  industries  which  use  the 
largest  percentage  of  our  industrial  energy: 
papermaklng.  oil  refining,  steel  and  alumi- 
num, chemicals,  cement  making.  These  con- 
servntlon  practices  will  lower  costs.  Indeed, 
in  the  past,  industry  continually  lowered 
energy  requirements  while  increasing  pro- 
ductivity 

Thermodynamics,  the  science  of  energy 
use,  Is  still  insufficiently  appreciated  in  in- 
dustry Charles  Berg,  former  chief  engineer 
with  the  Federal  Power  Commission,  con- 
tends that  many  processes  considered  efficient 
are  really  wasteful.  In  many  metal  fabrica- 
tion processes,  for  example."  the  material  is 
constantly  heated,  cooled  and  reheated.  Eerg 
argues  that  ihere  is  an  urgent  need  for  in- 
creased research  in  basic  industrial  processes. 

The  very  notion  of  waste  heat  Is  under  at- 
tack. What  happens  to  the  hot  gases  that 
emerge  from  today's  high  temperature  fur- 
naces and  ovens?  Though  It  Is  true  that  more 
and  more  factories  use  the  exhaust  to  heat 
incoming  air  or  materials,  most  ga.ses  are 
vented  to  the  atmosphere.  wa.sted.  And  yet 
high  temperature  heat  is  a  resource— it  can 
make  steam  to  run  electrical  generating 
equipment.  It  can  be  piped  for  low  tempera'- 
ture  heat  use.  it  can  even  be  sold  to  sur- 
rounding communities  for  use  in  home  heat- 
ing, a  standard  practice  In  Sweden. 
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The  most  Important  of  these  heat-using 
processes  is  called  cogeneration,  meaning  the 
simultaneous  creation  of  electricity  and  usa- 
ble heat.  Though  largely  neglected  in  the 
United  States,  this  combined  cycle  process. 
engineers  believe,  can  generate  electricity  and 
heat  with  four-fifths  to  three-quarters  as 
much  fuel  as  when  the  heat  and  electricity 
are  produced  separately. 

The  Thermoelectron  firm,  which  has  In- 
stalled cogeneration  equipment  In  many 
countries,  may  be  considered  an  Interested 
party,  but  there  Is  reason  to  respect  Its  view 
that  at  least  a  quarter  of  the  nation's  elec- 
trical needs  could  be  generated  "by  recover- 
ing waste  heat  and  by  using  combined  cycles 
(cogeneration)."  A  study  directed  by  Dow 
Chemical  points  to  another  advantage,  not- 
ing that  use  of  cogeneration  would  save  bil- 
lions of  dollars  in  capital  outlays.  But  elec- 
tric utilities  have  shown  considerable  resist- 
ance to  this  more  efficient  competition  from 
industry. 

Overall,  there  Is  no  reason  why  American 
factories  should  not  be  able  to  institute 
energy  savings  of  10  to  20  per  cent  by  1985 
and  20  to  50  per  cent  by  the  year  2000.  Small- 
er savings  should  be  possible  in  construction, 
agriculture  and  energy  extraction  Itself. 
the  cas-cuzzlers 
Transportation  uses  25  per  cent  of  our 
energy,  and  automobiles  alone  consume  half 
of  this. 

The  possibilities  for  conservation  are  ob- 
vious. Trucks  can  be  redesigned  to  reduce 
wind  resistance  and  rolling  friction  and  to 
utilize  more  effective  engines.  Bv  the  1980s, 
long-haul  trucks  should  require  20  per  cent 
less  energy  than  todays  models.  Small  trucks, 
while  not  as  significant  in  the  full  picture  as 
highway  rigs,  can  make  even  greater  propor- 
tionate savings:  inefficient,  high  horsepower 
models  should  be  replaced  by  lighter  models 
with  four-cylinder  gas  engines  or  diesel 
motors. 

Moreover,  changes  In  freight  handling  pro- 
cedures shnuid  assure  that  trucks  are  more 
fully  utilized  The  simplest  but  perhaps  most 
important  change  would  be  to  permit  inter- 
state trucks  to  carry  full  loads  in  both  di- 
rections rather  than  return  home  empty. 

Strangely  enough,  today's  commercial  air- 
craft fleet  suffers  from  similar  problems— in- 
efficient motors,  designs  which  Increase  wind 
resistance  and,  worst  of  all.  under-utllization. 
An  example  of  what  can  be  done  when  neces- 
sity demands  is  the  fact  that,  since  the  1973 
crisis,  the  percentage  of  occupied  seats  in 
commercial  pla;ies  has  risen  to  the  point 
where  we  are  saving  at  least  5  per  cent  of 
the  energy  required  to  move  people. 

New  designs  should  reduce  airline  energy 
use  even  further.  By  the  1990s  we  should  have 
airliners  requiring  only  80  per  cent  as  much 
ftiel  per  passenger  as  today's  models. 

WTiat  of  the  automobile?  We  can  double 
the  mileage  of  our  auto  fleet  with  only  a 
slight  increase  in  the  cost  of  new  cars.  In 
the  longer  run  even  greater  Increa.^es  are 
possible.  Since  most  cars  run  with  more 
empty  than  full  seats,  smaller  cars  seem  ac- 
ceptable in  theory. 

Incentive  Is  important  to  improving  the 
efficiency  of  autos.  e-oeclaHy  to  meet  the  27.5 
MPO  target  mandated  for  Detroit  by  Con- 
gress Whether  consumers  actually  buy  the 
right  proportion  of  small  cars  that  sattsfy 
the  standards  depends  on  whether  Con- 
gress will  enact  both  a  gasoline  tax.  affecting 
existing  cars  and  driving  In  general,  and  a 
tax  on  the  weight  or  horsepower  of  new  cars. 
Tlie  existin?  law  tries  to  force  Dctr.oit  to 
think  small  while  consumers  are  tempted  to 
buy  large.  Changing  habits  with  taxes  may 
be  uncomfortable  In  the  short  run.  and 
Detroit  will  resist,  but  the  long  run  savings 
are  too  great  to  ignore. 

Surprisingly,  mass  transit  does  not  figure 
prominently  in  energy  conservation  scenarios 
in  the  near  future.  Only  In  the  long  ntn. 
when  properly  designed  transit  systems  stlm- 


14242 


Tilate  careful  sttburban  growth  mated  to  re- 
vitalized central  cities,  win  transit  make  an 
Important  dent  on  travel — ^and  energy  use. 

To  summarize,  prospects  lor  conservation  In 
transport  use  of  energy  are  great.  Auto  fuel 
use  should  soon  begin  to  decline.  It  Is  realis- 
tic to  believe  that  the  projections — made  be- 
fore the  ig73  crisis — of  auto  fuel  use  In  the 
year  2000  can  be  reduced  by  at  least  40  per- 
cent and  perhaps  as  much  as  60  percent.  The 
very  volume  of  travel  will  grow  more  slowly 
than  In  the  past. 

It  Is  clear  that  the  overall  potential  for  re- 
duction of  energy  needs  to  perform  key 
tasks — prodvtctlon,  space  conditioning  and 
transportation — can  be  enormous  In  the  me- 
dium and  long  term.  Modification  of  existing 
buildings  and  factories  and  smaller  automo- 
biles win  have  the  first  Impact  (during  the 
next  five  years)  while  replacement  of  Inef- 
ficient appliances,  Industrial  plant  and  build- 
ings goes  on  at  a  slower  rate  but  begins  to 
add  up  to  larger  savings  In  the  1980'e.  Many 
who  have  looked  closely  at  the  uses  of  en- 
ergy see  a  reduction  of  nearly  40  per  cent 
of  the  energy  used  per  unit  of  activity  com- 
pared with  the  projections  offered  by  the 
Bureau  of  Mines  a  few  years  back.  Since 
these  results  will  not  appear  Immediately, 
however.  Congress,  the  President  and  the 
American  people  will  have  to  be  patient. 

It  Is  neither  reasonable  nor  necessary  to 
expect  people  to  give  up  basic  conveniences. 
But  small  adjustments  In  behavior  pat- 
terns— turning  thermostats  down  In  winter, 
shutting  curtains  at  night,  generally  ex- 
erting more  care  In  energy  use  at  home,  at 
work,  on  the  road — will  result  In  consider- 
able savings. 

And  gradual,  evolutionary  changes  In  Amer- 
ican lifestyles  can  have  an  energy-saving 
Impact.  To  give  but  one  example,  careful 
urban  and  land-use  planning  could  have  a 
tremendous  effect  by  permitting  us  to  live 
nearer  to  work  and  services  and  by  providing 
the  patterns  of  living  and  community  neces- 
sary If  mass  transit  Is  to  Increase  Its  share 
of  pa-ssenger  traffic. 

But  Issues  of  urban  planning,  mass  transit, 
railroads  versus  trucks,  urban  sprawl  vs.  high 
density  apartment  living,  while  they  affect 
energy  needs  enormously,  must  not  be  de- 
cided solely  on  the  basis  of  their  energy  Im- 
pacts. Thus,  should  we  remove  the  tax  de- 
duction for  mortgage  Interest  payments  sole- 
ly because  this  subsidizes  single  family 
homes  over  apartment  dwellings  and  en- 
courages greater  u.se  of  autos  and  heating? 

Clearly,  the  Carter  administration  decisions 
on  energy  must  take  Into  account  the  broader 
questions  of  lifestyles  and  national  goals. 

At  the  same  time.  It  Is  evident  that,  with 
education,  government  and  business  leader- 
ship, and  a  consensus  on  the  reality  of  the 
energy  problem.  It  Is  likely  that  Americans 
might  reduce  energy  needs  at  least  10  per 
cent  below  the  savings  offered  by  technical 
means  alone,  over  the  next  few  decades.  In 
the  long  run  the  changes  could  be  even 
bigger. 

THZ  OBSTACLES 

Nature's  laws,  our  technological  capacity, 
our  Intellectual  ingenuity,  the  adaptability  of 
our  people — none  of  these  stands  In  the  way 
of  energy  conservation.  What  then.  Is  delay- 
ing realistic  conservation  policy  and  action? 

Perhaps  the  greatest  obstacle  is  the  myth 
of  cheap  energy.  The  cost  of  adding  one  bar- 
rel of  oil  or  any  other  form  of  energy  to  our 
supply  la  considerably  greater  today  than 
what  we  charge  ourselves  when  we  use  that 
energy.  This  is  what  economists  call  the  dif- 
ference between  the  "marginal  cost"  (of  new 
aupply)  and  the  "average  cost"  (of  all  exist- 
ing supply)  If  we  were  to  take  the  higher 
"marginal  costo"  into  full  account,  the  re- 
sulting rise  in  prices  would  be  dramatic— 
and,  doubtless,  so  would  our  conservation 
effort. 

But  price  controls  and  most  utuity  rate 
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structures  for  electricity  and  gaa  do  not  yet 
allow  us  to  practice  "marginal  cost"  pricing 
Therefore,  It  Is  crucial  that  political  leaders 
and  the  public  recognize  that  our  energy 
prices  are  unreallstlcally  low.  that  In  a  sense 
we  live  In  a  fool's  paradise. 

The  picture  is  also  distorted  by  our  na- 
tional refusal  or  Inability  to  Include  the  so- 
cial and  environmental  costs  of  energy  In 
pricing.  Deep-mined  coal  may  be  cheap  and 
it  Is  often  used  inefficiently,  but  the  taxpayer 
carries  the  burden  of  black-lung  rehabilita- 
tion for  the  coal  miners  who  di-j  that  coal. 
Strip-mining,  auto  pollution.  Industrial 
emissions,  nuclear  risks  also  have  their  \m- 
pald  costs. 

There  are  other  pricing  distortions.  Utili- 
ties now  are  campaigning  to  lncrea.se  the  tax 
credit  when  they  Invest  their  Income  in  new 
capacity.  This  would  amount  to  a  subsidy. 
The  oil  and  gas  depletion  allowance  Is  also  a 
subsidy.  But  homeowners  who  take  the 
trouble  or  Insulate  their  dwellings  do  not  re- 
ceive similar  tax  credits.  Thus,  the  govern- 
ment rewards  production  and  inhibits  thrift. 

Another  barrier  to  conservation  Is  the 
stance  of  many  important  industries.  Some 
oil  companies  and  electricity  producers  per- 
sistently misrepresent  energy  needs  and  con- 
servation prospects.  The  auto  Industry  drags 
Its  heels  and  one  of  Its  top  leaders  recently 
blasted  the  Idea  of  a  tax  on  gas-guzzllng  cars. 

Some  In  Industry  like  to  tell  us  that  the 
"free  market"  will  handle  our  problems.  But 
the  market  is  not  and  cannot  be  free — the 
federal  government  has  subsidized  enerey  in 
some  areas,  held  the  price  down  by  controls 
In  others,  regulated  the  activities  of  energy 
producers  to  protect  the  environment  and 
the  public. 

TRZ  ACTIONS  NEEDED 

■What  can  be  done?  It  Is  clearly  in  the  na- 
tional Interest  for  the  government  to  step  In 
with  enlightened  regulations,  a  flow  of  help- 
ful Information  and  direct  aid.  Some  of  the 
required  steps  are  obvious: 

Efficiency  standards  for  cars,  trucks,  appli- 
ances and  buildings  are  needed,  because  the 
producer  pays  little  attention  to  operating 
costs  and  the  buyer  usually  is  concerned  only 
with  the  purchase  price.  Intervention  here 
will.  It  goes  without  saying.  Increase  the 
overall  efficiency  of  the  economy. 

Consumers  and  small  businessmen  often 
have  difficulty  raising  capital  at  low  rates  for 
Improvements.  Banks  and.  Indeed,  utility 
companies  should  be  encoxjraged  to  assist  In 
the  financing  of  energy  efficiency,  for  meas- 
ures such  as  Insulation  and  double-glazing 
represent  low  risks  with  high  payoffs. 

Tax  incentives  would  encourage  business- 
men and  consumers  to  take  conservation 
steps.  Action  here  Is  urgently  needed  because, 
as  one  insulation  firm  executive  put  It,  "\in- 
certalnty  is  deadly.  People  are  waiting  for  a 
firm  policy  before  they  decide  what  to  do." 

Standards  for  new  factories  are  probably 
unnecessary  since,  In  the  nature  of  things, 
plant  designers  must  take  long-term  energy 
costs  into  account — their  products  would  be 
too  costly  If  they  did  not.  But  it  is  clear  that 
government  must  utilize  progressive  regula- 
tions to  encourage  auto  producers,  utilities 
and  manufacturers  to  avoid  waste  in  new 
products  and  In  existing  plants. 

Rising  costs  win  hit  the  poor  hardest.  The 
national  government  must  provide  a  buffer 
for  that  section  of  the  population  in  the  form 
of  direct  cash  aid  and  financial  help  and  ad- 
vice in  conservation  measures. 

But  we  cannot  delude  ourselves  by  main- 
taining the  fiction  of  low  energy  prices  for  all 
consumers.  The  public  must  be  made  aware 
of  the  rising  real  cost  of  energy  by  means  of 
gradual  and  predictable  increases  in  energy 
prices.  Knowing  what  to  expect,  businessmen 
and  consiuners  could  plan  accordingly. 

Such  realistic  price  Increases,  however, 
should  not  result  In  undue  windfalls  for 
•nergy  producers.  The  answer,  a  virtual  ne- 
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cesslty.  Is  a  tax  on  energy.  The  tax  would 
have  to  be  large.  Increasing  over  a  period  of 
years  to  as  much  as  $6  per  barrel  of  oil.  This 
would  work  out  to  about  $1  per  thousand 
cubic  feet  of  gas,  (25  per  ton  of  cool,  1  cent 
per  kilowatt  hour  of  electricity. 

This  would  bring  enormous  sums  of  money 
Into  the  government,  sums  that  would  have 
to  be  returned  to  the  economy  Immediately. 
Refunds  could  take  place  by  reducing  other 
taxes,  especially  more  regressive  ones  like 
sales  taxes.  Some  of  the  funds  could  go  di- 
rectly to  aid  low-Income  consumers,  or  pro- 
vide funds  for  energy  conservation  loans  and 
extension  services.  Or  all  the  money  could 
simply  be  rebated  directly  to  consumers. 

What  is  Important  Is  that  we  raise  the  cost 
of  energy  relative  to  other  resources  or  goods 
and  services  without  removing  anj'thlng  from 
the  economy.  The  alternative  Is  to  allow  the 
energy  producers,  or  OPEC,  to  extract  higher 
energy  prices  or  run  the  risk  of  either  sudden 
or  gradual  supply  shortfalls.  The  faster  the 
demand  grows,  the  more  the  real  cost  of  pro- 
duction rises.  The  Imposition  of  a  tax  could 
slow  this  escalation.  tTltimately,  we  own  our 
own  domestic  resources:  We  may  be  selling 
them  off  too  cheaply. 

Is  energy  really  scarce?  Pronouncements 
from  Industry,  consumerlsts  and  even  en- 
vironmentalists which  quote  only  amounts 
of  fuel  In  the  ground  are  of  little  meaning. 
We  need  to  take  Into  account  the  cost  of 
these  supplies,  extraction  technology  and 
the  environmental  risks  as  well.  Moreover, 
the  argument  that  some  producers  are 
"holding  back"  supplies  Is  not  important  in 
the  long  run:  the  quantities  Involved  are  too 
small  to  make  much  of  a  difference.  Given 
all  the  uncertainties  In  future  supplies  and 
costs,  however,  it  Is  far  better  to  hedge  our 
bets  with  conservation  today,  especially 
against  threats  of  embargos  or  cruel  winters. 

RELPINC    THB    ECONOMY 

There  is  no  logical  reason  to  fear  that  the 
slower  growth  of  energy  consumption  will 
drag  down  the  overall  growth  of  the  econ- 
omy. An  Interim  report  of  an  ongoing  Na- 
tional Academy  of  Sciences  energy  study  had 
this  to  say:  "There  exists  substantial  tech- 
nological leeway,  over  the  long  term,  in  the 
amount  of  energy  required  for  a  given  rate 
of  growth  of  GNP  and  employment." 

Conservation  will  allow  us  to  save  tens  of 
billions  of  dollars  of  energy-related  invest- 
ments and  expenditures.  Tbese  sums  could 
be  funneled  into  the  rest  of  the  economy, 
which  produces  considerably  more  employ- 
ment per  dollar  Inve.sted  or  spent.  For  ex- 
ample, efforts  to  build  better  homes  and  save 
energy  In  factories  Inevitably  will  result  in 
Increased  demand  for  construction  labor. 
On  the  other  hand,  without  the  benefits  of 
significant  conservation,  consumers  and 
businessmen  will  have  to  sacrifice  increasing 
shares  of  present  and  future  Income  to  pay 
for  more  expensive  and  underutilized  en- 
ergy. Thus,  conservation  Is  a  boon  to  em- 
ployment  and  the  economy   as  a   whole. 

Is  conservation  sacrifice,  as  the  administra- 
tion is  fond  of  murmering?  Not  If  we 
acknowledge  that  energy  Is  scarce  and  ap- 
preciate the  economic  benefits  of  more  ef- 
fective use.  Not  If  we  take  into  account 
reduced  risks  to  national  security  and  the 
environment.  Not  if  we  take  into  account 
the  downward  pressure  on  energy  prices  that 
conservation  exerts.  Not  if  we  value  reduc- 
ing our  Imports  of  oil  and  gas. 

Conservation  Is  not  always  easy,  but  It  de- 
mands less  "sacrifice"  than  pushing  for  "too 
much  energy  supply,  too  soon."  as  Berkeley 
Prof.  John  Holdren  warns. 

At  today's  unrealistic  price.  It  Is  clear,  we 
do  Indeed  waste  more  energy  than  we  Import 
If  we  utilize  all  the  possibilities  for  improv- 
ing energy  use  in  the  long  run.  much  of  our 
projected  energy  needs  will  become  super- 
fluous. But  reducing  waste  entails  a  strong 
commitment  to  investment,  adaptation  and. 
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most  Important,  careful  thought.  As  Ken- 
neth Boulding,  former  president  of  the 
American  Economic  Association,  put  it: 
"Conservation  is  Just  thinking  before  using 

energy." 


THE  NEED  FOR  ADEQUATE  FIRE 
PROTECTION  IN  DISTRICT  OF 
COLUMBIA 


HON.  WALTER  E.  FAUNTROY 

OF    THE    DISTRICT    OF    COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  10.  1977 

Mr.  FAUNTROY.  Mr.  Speaker,  last 
week,  I  inserted  into  Uie  Record,  a  state- 
ment which  reflected  the  need  for  ade- 
quate fii-e  protection  in  Washinirton,  D.C. 
A  firefighter  for  the  District  of  Columbia. 
Mr.  Albert  Kirchner.  also  te.stifled  to  the 
need  at  the  recent  House  hearings,  and 
I  wish  to  share  •with  my  colleagues  his 
revealing  statement. 

Tlie  statement  follows: 
Prepared  Statement  of  Aipkrt  G.  Knici:NER, 
Jr.,  Befohe  the  SuBcor4MrrrcE  ov  the  D:s- 
TBicr   OF    CoirMBiA   AppnopRiA rioNs   Com- 
MrrTEE,  U.S.  HoL'.>-r:  of  Repp-esektativks 

I  am  Albert  Kl.'-chncr,  a  member  of  the  In- 
ternational Association  of  Fire  Chiefs,  the 
National  Fire  Protection  Association,  and  the 
International  Association  of  Fire  Fighters. 
I  have  been  In  the  fire  service  for  ten  years, 
serving  in  paid  and  volunteer  capacities, 
civilian  and  military.  In  four  states  and  the 
District  of  C-oIumblft.  I  am  a  graduate  stu- 
dent In  public  administration  at  The  Amer- 
ican University,  and  a  professional  flreiighter 
assigned  to  Truck  Company  Number  2  of  the 
District  of  Columbia  Fire  Department.  I  em 
not  here  today  as  an  agent  or  representative 
of  the  Fire  Department.  Rather.  I  have  ccn'.e 
to  express  the  "grass  roots"  point  of  view  of 
the  firefighter  who  must  witness  tlie  tragic 
outcome  of  reduced  funding  and  false  econ- 
omy in  providing  fire  protection  for  the  na- 
tion's capital.  I  am  certain  tliat  my  own 
feelings  of  helplessness,  disappointment  and 
defeat,  are  s'r.ared  by  each  of  nay  fellow  fire- 
fighters as  we  watch  the  dspartments  ca- 
pabilities, proudly  developed  over  a  100  year 
period,  stripped  away  by  budget  cuts,  infla- 
tion and  rapid  technological  and  social 
change  in  our  cultvire.  I  am  here  to  solicit 
your  Interest  in  funding  the  Fire  Department 
so  that  it  can  grow  beyond  that  which  is 
eaten  up  by  inflation  and  allow  it  to  respond 
adequately  to  the  dynamics  of  our  society 
that  makes  our  Job  Incrcaslnijl y  difficult  1- 
accomplish. 

BOUND  POLICY  AND  PnOFESSIONAL  JCLTMrN'T 

Each  of  us  present  In  this  room  'oday  can 
appreciate  the  awesome  and  eerie  responsi- 
bility of  the  Fire  Chief  and  his  staff.  He 
cannot  "staff  up"  or  order  supplies  ahead 
of  time  for  the  next  catastrophe;  he  ha.s  no 
Idea  of  what  the  demand  rate  for  his  depart- 
ment's services  will  be  even  t>vo  hours  from 
now.  However,  by  means  of  carciul  analy»tls 
and  good  professional  Judgment,  he  is  able 
to  strike  a  balance  between  tlie  level  of  risk 
that  the  community  can  assume  and  the 
financial  burden  he  must  place  upon  these 
same  citizens.  Once  this  has  been  •;3iablished. 
it  Is  th»  Fire  Chiefs  Job  to  manage  and 
maintain  tl-ic  Fire  Department  in  a  state  of 
readiness  to  meet  that  assumed  risk. 

At  the  turn  of  the  century,  after  many  cit- 
ies had  been  brought  to  rubble  by  conflagia- 
tloas,  the  National  Board  of  Fire  Under- 
writers (now  called  the  Insurance  Services 
Ofllce  of  the  American  Insurance  Aa-joclation ) 
developed  guidelines  to  define  levels  of  fire 
protection,  to  formulate  insurance  rates  as 
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well  as  to  a.ssist  fire  chiefs  in  the  naUon's 
cities.  Tliese  gtildellnes,  known  as  "The  Grad- 
ing Schedule  for  Municipal  Fire  Depart- 
ments," serve  as  the  blueprint  for  our  fire 
defenses  In  the  District  of  Columbia.  The 
underlying  considerations  used  In  develop- 
ing the  principles  set  forth  in  the  Grading 
Schedule  are  still  valid  and  correct  today  In 
older  cities  such  as  Washington.  According 
to  these  standards,  the  DC.  Fire  Department 
holds  a  Class  1  rathig,  the  highest,  which 
is  enjoyed  by  only  three  other  cities.  As 
a  result,  the  city's  residents  and  business 
community  are  able  to  have  the  best  possible 
fire  Insurance  rates. 

Using  Che  Grading  Schedule  as  a  measuring 
stick,  the  department  has.  in  the  past,  been 
able  to  deliver  effective  service  with  conser- 
vation budget  requests,  while  still  maintain- 
ing its  Cla.ss  1  rating.  In  the  last  ten  years. 
however,  p.  multitude  of  social  and  techno- 
logical phenomena  created  sudden  problem^ 
to  challenge  the  "oest  minds  In  the  nation's 
fire  service.  Including  Washington's.  Stag- 
gering incrca.ses  In  falsa  alarms  and  waves 
of  criminally-motivated  arson  fires  stunned 
and  confused  fire  protection  e.Tcrts.  while 
technologically  advanced  "skin  aad  frame  " 
building  construction,  together  with  the 
massive  shift  to  pl.-vstlc  Interior  furnishings, 
were  questioning  the  elfectiveneris  of  time- 
honored  strategies  and  tactics  of  fire  pre- 
vention and  control.  As  the  Fire  Departm.ent 
attempted  to  meet  these  new  demands 
through  training,  research  and  managr^ment 
efforts,  p'-ograms  of  uncontrolled  spending 
elsewhere  In  the  city  government  were  quick- 
ly leading  to  financial  crisis. 

rir.EHorsE  roui-ette  and  cmzEN  outcrt 

Already  down  to  bare  essentials  for  oper- 
ating funds,  the  Fire  Department's  budget 
was  cut  to  an  unquestionably  inadequate 
level.  This  reduction  forced  the  department 
to  economic  In  one  final  area:  firefighting 
operations.  A  rotatlo:iaI  plan  was  devised 
that  put  as  many  as  five  units  out  of  service 
during  a  tour  of  duty.  It  didn't  take  long 
for  a  fire  fatality  to  occur  550  feet  from  the 
front  door  of  a  closed-down  engine  com- 
pany. Ten  more  people  died  tinder  similar 
circumstances.  There  was  a  citizen  outcry; 
the  press  labeled  the  rotation  plan  "fire- 
house  roulette";  community  and  business 
groups  spoke  out;  press  conferences  were 
held;  and  a  special  citizen's  group  (Con- 
cerned Citizens  for  Fire  Protection)  was 
formed  to  address  this  Is-sue  alone.  Fire- 
fighters were  heartwarmed  by  the  commu- 
nity support;  they  tried  harder  and  took 
on  the  additional  work  load  without  com- 
plaint. They  still  could  not  beat  the  odds 
with  a  stacked  deck.  Respon.se  distances 
were  still  longer,  and  company  teamwork 
was  eroded  by  the  u&e  of  personnel  from 
out -of -service  companies  sent  to  fill  in 
vacancies  that  should  have  been  filled  by 
"nevi-  hires." 

The  Mayor  finally  responded,  half- 
hfartedly.  with  reprogrammed  funds.  The 
new  allotment  was  not  enough  to  return 
the  department  to  full  strength.  With  the 
additional  funds,  and  a  cutback  In  a  dif- 
ferent .service  area.  Fire  Department  cfflcials 
were  able  to  guarantee  the  operation  of 
all  engine  and  ladder-truck  companies 
throughout  the  city.  The  catch  was  th:it 
two  of  the  elite  Rpscue  Squads  would  be 
permanently  disbanded,  and  cross-manned 
with  a  parent  engine  company.  Realizing  the 
Uiherent  dangers  of  this  plan,  fire  officials 
switched  an  eddltionsl  engine  company  to 
the  cross-manning  plan.  Ihls  Involved  noth- 
ing more  than  parking  the  reserve  rescue 
vehicle  at  a  firehouse.  and  telling  the  mem- 
bers of  the  engine  company  to  Jump  on 
whichever  type  of  unit  was  called  for. 

This  plan  Is  still  In  effect  today  becau.se  of 
a  questionable  set  of  priorities  of  city  offi- 
cials, pretending  to  be  economy-minded.  Here 
is  what  this  latest  patchwork  plan  does  for 
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those  who  live  and  work  In  Washington: 
First.  It  splits  up  two  of  our  finest  firefight- 
ing units.  Rescue  Squads  exist  as  elite  units 
in  many  United  States  cities.  They  represent 
a  concentration  point  of  talent  and  ability 
within  a  fire  department.  For  example,  when 
the  New  York  Fire  Department  found  out 
that  they  had  registered  male  nurses  In  their 
ranks,  it  was  a  natural  to  assign  them  to  a 
rescue  company:  the  same  is  true  in  Chicago 
with  their  diving  teams.  a.sslgned  to  the 
squads.  Rescue  squads  not  only  carry  the 
diversity  of  specialized  skills  of  their  mem- 
bers; they  also  transport  a  vast  array  of  so- 
phisticated tools  and  equipment  for  Jacking, 
shoring,  cutting,  and  extricating.  It  is  im- 
portant to  have  the  capability  of  these  men 
and  machines  together  as  a  unit.  The  sec- 
ond fault  in  this  pl.in  lies  in  the  availablhty 
time  of  each  component,  engine  or  rescue 
squad,  of  these  cross-manned  units.  In  order 
to  have  the  rescue  capabilities  where  they  are 
needed  most,  the  disbanded  squads  remained 
in  the  same  stations  that  they  ran  out  of  as 
independent  units,  and  were  croas-manned 
with  the  engine  companies  in  those  fire- 
houses.  The.se  engine  companies,  howcxer, 
were  al.so  very  busy,  liandling  a  high  volume 
of  "nickel  and  dime"  runs  such  as  fa:f*e 
alarms,  trash  and  abandoned  automobile 
fires.  Consequently,  the  cross-manning  with 
the  rescue  squad  frequently  saw  the  rescue 
vehicle  left  behind,  unmanned  and  unavail- 
able for  another  re.scue  emergency.  The  cross- 
manning  plan  has  pieally  compromised  the 
rescue  service  in  this  city.  Concern  is  growing 
that  the  plan  may  not  be  adequate  for  a 
major  emergency.  p,articularly  Involving  the 
Metro  subway  system. 

RETURN    rUI-L    FtJNDINC    FOR    FIRE   PROTECTION 

I  can  not  blame  the  Fire  Chief  or  his  staff 
for  this  current  si  ate  of  affairs.  A  special 
Ta.sk  Force  was  organized  to  study  the  prob- 
lem. It  consisted  of  our  be.-.t  educated,  roost 
talented  and  experiei.ced  officers.  All  mem- 
bers of  the  department  «ere  solicited  for 
their  ldea.s  and  suggestions.  The  union  was 
called  upon-  for  input  CoHecti^•ely.  tlie  de- 
partment has  done  its  best  to  accomplish  its 
mission  with  Insumcsent  resources.  Nothing 
more  can  be  d.jne  wiihout  adequate  funding. 
The  citizens,  workers,  and  visitors  of  Wash- 
ington deserve  belter — they  have  had  it  in 
the  past. 


WILLIAM  ALTON  CARTER  III.  CALL 
YOLTl  BROTHER 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOU.se  OF  REPRESEN'TATIVES 

Tuesday,  May  10.  1977 

Mr.  MICHEL.  Mr.  Speaker.  NaUons 
Business  recently  pubii.shed  an  inter- 
view with  Mr.  William  Alton  Carter  III. 
a  Georgia  businessman.  Mr.  Carter, 
whose  family  peanut  business  has  pros- 
pered under  his  gtiidance,  offers  his 
views  on  everything  from  the  evils  of  the 
minimum  wage  laws  to  stupidity  of  some 
of  the  rules  of  the  Occupational  Health 
and  Safety  Administration — OSHA.  Mr. 
Carter's  brother  is  currently  employed 
by  the  U.S.  Governracut.  It  is  my  hope 
thai  William  Alton  Carter's  gems  of  wis- 
dom about  the  minimum  wage  and  other 
matters  come  to  his  brother's  attention. 
At  this  point  I  would  like  to  insert  "Billy 
Carter:  Frustrations  of  a  Small  Busi- 
nes.'^man"  into  the  Record: 
Billy  Carter:  Frustrations  of  the  Small 
Businessman 

William    Alton    Carter    HI.    businessman, 
points  to  a  stack  of  paper  on  his  desk  and 
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says,  "A  lot  of  what  they  ask  for  In  those 
government  forms  they  send  out  is  nobody's 
damned  business." 

Billy  Carter,  outspoken  folk  hero,  points  to 
his  Amoco  station  down  the  street  and  wise- 
cracks, "It's  a  beer  Joint — we  sell  gas  as  a 
sideline." 

The  public  image  of  BUIy  Carter,  brother 
of  the  President  of  the  United  States,  is  that 
of  a  hell-raising,  hard-drinking,  irreverent 
yokel.  It  is  an  image  that  he  likes  to  project, 
but  it  is  not  necessarily  the  real  Billy  Carter. 
BOUND  AND  strccEssrui. 

When  he  assumes  the  role  of  William  Alton 
Carter  III,  buslne.ssman,  a  role  seldom  cap- 
tured in  television  or  newspaper  accounts,  he 
is  a  no-nonsense,  hard-driving  executive. 

He  has  helped  propel  a  small,  family-owned 
farm  products  enterprise  into  a  thriving 
multimillion-dollar  business.  Much  of  this 
growth  occurred  while  his  older  brother. 
Jimmy,  was  governor  of  Georgia  or  running 
for  President. 

"No  matter  what  you  read  about  Billy  in 
the  papers,  he  is  a  very  sovuid  and  successful 
businessman,"  one  of  his  business  associates 
in  Plains,  Ga.,  says. 

Billy  Carter,  who  has  Just  turned  40,  is  a 
self-made  success.  He  learned  the  peanut 
business  from  the  ground  up.  Unlike  hLs 
famous  brother,  he  had  only  a  smattering  of 
college.  He  has  had  plenty  of  practical  ex- 
perience, however.  He  can  look  at  four  tons 
of  peanuts  on  a  truck  and  tell  you  within  200 
pounds  what  they  weigh,  and  that  is  some- 
tliing  you  don't  learn  from  schoolbooks. 

PROBLEMS     WrrM     BVREAUCRACT 

In  many  ways.  like  other  businessmen, 
small  and  big.  BtUy  Carter  is  fed  up  with  the 
Washington  bureaucracy  as  it  affects  his 
business.  The  Infectious  Carter  grin  fades 
when  he  talks  about  worker  safety  and 
health  laws,  air  pollution  edicts,  government 
paperwork,  taxes,  and  unemployment  com- 
pensation. The  expre&slon  turns  almost  grim 
when  welfare  is  mentioned. 

Some  of  the  problems  which  bother  Billy 
Carter  the  businessman  could  be  eased  by 
Jimmy  the  President  If  the  !att<r  carries  out 
seme  of  the  promises  he  made  before  and 
after  his  election. 

Speaking  of  the  Occupation.il  Safety  and 
Health  Administration,  n  thorn  in  the  side  of 
most  small  businessmen,  the  President  said 
recently  "If  I  can  clean  up  the  mess  in 
OSHA,  I  can  be  reelected."  The  President  also 
has  launched  an  attack  on  government 
paperwork. 

Billy  Carter,  who  twice  ran  unsuccessfully 
for  mayor  of  Plains,  population  683.  says  he 
rarely  discusses  afTalrs  of  state  with  his 
brother. 

"The  only  thing  I'll  raise  hell  with  him 
about  Is  agriculture."  he  says.  Hesitating,  he 
tones  down  his  comment.  "I  won't  say  raise 
hell,  but  I  have  called  Secretary  Bergland 
ISecretary  of  Agriculture  Bob  Berglandj  a 
coviple  of  times." 

PROBLEMS    WITH    OSHA 

Operating  the  Carter  warehouse,  which 
buys,  processes,  stores,  and  markets  peanuts 
and  sells  fertilizer,  lime,  and  other  farm 
products,  has  brought  Billy  Carter  into  con- 
flict more  than  once  wltli  OSHA  and  with 
the  federal  Environmental  Protection 
Agency.  EPA  Inspectors  from  time  to  time 
have  claimed  the  peanut  shelling  process  has 
polluted  Plains. 

The  President  is  well  acquainted  with  Billy 
Carter's  feelings  in  some  of  these  areas. 

"Jimmy  knows  what  trouble  I've  had  with 
pollution  because  I  raised  so  much  hell  at 
the  state  level  when  he  was  governor,"  the 
younger  brother  assets.  "He  knows  how  much 
I've  had  to  spend  on  pollution." 

CABTCR    FARM    LEASED 

The  Carter  family  interests  include  the 
warehou83,  in  which  the  President  has  con- 
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trolling  interest,  and  Carter  Farms,  Inc..  a 
3,061 -acre  farm  outside  Plains  which  is 
owned  Jointly  by  seven  members  of  the  Car- 
ter family. 

Under  an  agreement  signed  by  President 
Carter  shortly  before  his  inauguration,  the 
farm  has  been  leased  and  the  warehouse  Will 
be  sold.  The  President's  holdings  in  both 
properties  have  been  turned  over  in  trustee- 
ship to  Charles  Klrbo,  an  Atlanta  lawyer  who 
It  a  close  friend  and  adviser  to  the  President. 
Billy  Carter's  livelihood  depends  on  the  fam- 
ily business,  and  President  Carter  has  asked 
Mr.  Klrbo  to  keep  that  In  mind  in  whatever 
disposition  is  made  of  the  properties. 

Billy  Carter  told  Nation's  Business  he 
has  been  given  first  option  to  buy  the  ware- 
house, which  already  has  attracted  several 
potential  buj^ers. 

"I  know  what  the  warehouse  is  worth,  so 
I'm  not  going  to  pay  a  premium  for  the  Car- 
ter name,"  he  says.  "I've  already  got  the 
name.  In  effect,  the  warehouse  will  be  placed 
en  the  open  market  for  sale,  and  It  will  be 
a  straight  btisiness  transaction." 

The  Carters  spent  about  $1.2  million  on 
warehouse  Improvements  during  the  past 
two  years,  largely  involving  a  new  peanut 
shelling  plant  with  facilities  for  additional 
storage. 

"We  simply  could  not  meet  OSHA  re- 
quirements in  the  old  plant,"  Billy  Carter 
says. 

Jimmy  Carter,  Annapolis  graduate,  de- 
signed the  plant,  and  Billy  Carter,  onetime 
paint  salesman  and  construction  worker, 
supervised   construction. 

"That's  where  I  got  an  edvicatlon,"  Billy 
Carter  explains.  "I  worked  with  the  builders 
from  the  flrst  day  to  the  last  so  I  could 
learn  every  Inch  of  the  operation.  When  it 
was  finished,  f  trained  the  workers." 

IRKSOME    COMPLAINTS 

He  estimates  that  22  percent  of  the  spend- 
ing on  shelling  equipment  in  the  new- 
plant — the  total  came  to  $800,000 — was  dic- 
tated by  OSHA  and  EPA  requirements.  De- 
spite that  expense,  he  says,  federal  inspectors 
still  are  on  his  back  with  niggling  com- 
plaints. 

Pointing  to  the  top  of  a  grain  elevator 
where  the  shelling  operation  starts,  he  says. 
"We  had  to  spend  $400  for  some  guardrails 
up  there,  but  one  man  might  go  up  there 
once  a  year." 

At  the  peak  of  the  processing  season,  in  the 
fall,  the  Carter  warehouse  employs  up  to  75 
men  and  women.  The  number  of  employees 
has  been  falling  off  as  more  and  more  labor- 
saving  devices  have  been  installed  and  the 
trend  can  be  expected  to  continue. 

Unfortunately,  the  victims  of  the  labor- 
saving  devices  are  some  of  the  hard-core  un- 
employed in  the  area. 

PROBLEMS    WITH    MINIMUM    WAGE 

"Every  time  the  minimum  wage  goes  up. 
wo  have  to  lay  off  a  few  more  people."  Mr. 
Carter  says.  "I'd  rather  give  these  people  Jobs, 
but  I  have  to  look  at  costs." 

At  one  time  he  had  24  women  sorting  pea- 
nuts by  hand.  Virtually  all  have  been  re- 
placed by  a  merles  of  electric  eyes  which  sort 
the  peanuts  mechanically. 

In  the  peanut  shelling  plant  that  was  shut 
down  because  it  could  not  meet  OSHA  re- 
quirements, there  were  Jobs  for  about  36  men 
and  women. 

"We  are  doine  five  times  more  production 
in  the  new  plant,  and  we  can  get  by  with  15 
people."  Mr.  Carter  says. 

Billy  Carter  hired  a  student  at  a  nearby 
school  for  problem  learners  to  sweep  the 
plant  and  do  other  odd  Jobs. 

"I  could  have  given  Jobs  to  five  of  six  boys 
in  that  school  if  it  weren't  for  the  minimum 
wage,"  he  comments. 

He  says  he  would  favor  a  two-tiered  mini- 
mum wage  system  in  which  teenagers  could 
be  hired  at  a  lower  rate. 

"Actually,  I  would  much  prefer  some  kind 
of  system  where  we  could  hire  people  at  a 
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lower  figure  and  gradually  raise  them  to  the 
minimum  wage,"  he  says.  "That  way.  we 
would  have  a  chance  to  see  if  they  can  do 
the  work,  or  even  show  up  for  work,  before 
giving  them  a  regular  Job. 

"I'm  really  on  the  spot.  Every  time  the 
minimum  wage  goes  up.  I  have  to  raise  my 
other  employees.  It's  not  fair  to  have  your 
better  employees  making  the  same  as  those 
who  don't  put  as  much  into  their  work." 

He  pauses  a  moment  and  laughs.  "Tou 
know,  I  shouldn't  be  talking  like  this.  Every 
time  I  say  anything  about  the  minimum 
wage.  I  get  more  hell.  Especially  from  the 
unions.  But  I'm  going  to  say  it  again.  A  lot 
of  people  simply  aren't  worth  the  minimum 
wage." 

PROBLEMS      WITH      WELFARE 

Billy  Carter  Is  convinced  that  Washington 
is  to  blame  for  some  of  the  unemployment 
in  this  country,  not  only  because  of  the  mini- 
mum wage,  but  because  of  unrealistic,  un- 
sound, and  sometimes  ridiculous  regvilatlons 
on  unemployment  compensation  and  welfare. 

"We  have  a  lot  of  trouble  In  this  area  with 
welfare,"  he  says.  "In  Sumter  County  we 
have  as  many  people  administering  welfare 
and  related  programs  as  there  are  in  the  rest 
of  the  county  government.  Five  years  ago  we 
had  eight  people  handling  welfare;  now  there 
are  close  to  60.  They  raise  hell  If  people  get- 
ting welfare  go  to  work. 

"Here's  a  good  example  of  what  I  mean.  I 
had  a  man  working  for  me — a  big.  strapping 
fellow — who  had  some  kind  of  chronic  leg 
ulcer.  He  went  to  a  new  doctor  who  told  him 
he  had  to  stay  off  the  leg  for  a  couple  of 
weeks.  They  put  him  on  welfare.  At  that  time 
the  work  was  seasonal,  and  he  was  making  as 
much  on  welfare  as  by  working.  That  was  15 
years  ago. 

"I  see  him  every  once  in  a  while  walking 
down  the  street.  On  Saturday  afternoon  he's 
drunk  and  raising  hell.  I  finally  complained 
to  the  welfare  people,  and  you  know  what 
they  told  me?  'Well,  we  check  him  every 
Thursday  afternoon,  and  he's  always  there 
sitting  in  a  chair  with  his  foot  propped  up.' 
I  got  mad.  I  said,  'Damn  it,  if  I  was  drawing 
what  you're  paying  him,  I  know  damned  well 
that  one  afternoon  a  week  I'd  sit  there  and 
watch  television  with  my  foot  propped  up 
when  you  come  in.' 

"The  trouble  with  the  welfare  program  Is 
that  the  more  people  they  have  on  the  pay- 
roll the  more  they  hire,  and  the  more  they 
hire  the  more  the  director  gets." 

Billy  Carter  is  no  less  disenchanted  with 
the  way  the  Jobless  pay  system  Is  operated. 

UNEMPLOYMENT    PAT    ABUSE 

"Our  unemployment  compensation  system 
is  so  much  abused,"  he  complains.  "I  guess 
we  brought  60  people  here  from  the  state 
employment  office  this  year  when  the  rush 
season  was  on.  I  know  of  only  one  man  who 
took  a  Job  and  stayed  on  for  a  few  weeks. 
The  only  thing  most  of  them  want  to  do  Is 
come  out  here  and  get  us  to  sign  the  slip 
showing  they  applied  for  a  Job.  Then  they  go 
back  home  and  continue  drawing  benefits. 
We  operate  60  and  70  hours  a  week  in  the 
rush  season,  so  we  had  the  Jobs  if  people 
really  wanted  to  work. 

"When  unemployment  was  at  the  highest. 
I  needed  a  man  to  run  a  peanut  drying  ma- 
chine. It  would  have  paid  $250  to  $300  a  week. 
I  couldn't  hire  a  single  person.  They  would 
rather  draw  $90  in  unemployment  benefits 
every  week  and  pick  up  food  stamps  at  the 
same  time." 

riRING  CHALLENGED 

Because  of  the  Jobless  pay  system.  Billy 
Carter  finds  that  firing  can  be  as  difficult  as 
hiring. 

Several  times  be  cauglit  one  of  his  workers 
sleeping  in  the  warehouse.  On  one  occasion 
be  had  to  send  the  man  to  the  hospital,  where 
an  examination  showed  a  heavy  concentra- 
tion of  alcohol  in  bis  bloodstream.  After  re- 
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peated  warnings,  Mr.  Carter  let  the  worker 
go  because,  among  other  reasons,  he  worked 
around  dangerous  machinery. 

State  unemployment  compensation  ofHcials 
objected  to  the  firing,  and  Mr.  Carter's  con- 
tribution to  the  Jobless  pay  system  was  in- 
creased as  a  result. 

"I  appealed,  but  the  government  rxiled  in 
the  man's  favor."  Mr.  Carter  recalls.  "They 
said  that  I  had  no  proof  the  man  was  drunk 
on  the  Job.  that  he  was  probably  only  sleep- 
ing. I  even  had  the  hospital  report  which 
showed  the  man's  drunken  condition." 

TAX  INSPECTORS  CALL 

Being  the  President's  brother  doesn't  dis- 
courage visits  by  federal  tax  Inspectors.  Billy 
Carter  Interrupted  his  interview  with  a  Na- 
tion's Business  editor  when  two  InternaJ  Rev- 
enue Service  officials  called  at  bis  warehouse 
office.  Later  he  explains: 

"They  came  to  talk  about  an  audit.  Said 
we  were  selected  at  random  for  a  complete 
check — my  record.?.  Mother's,  the  ware- 
house's, the  service  station's.  Jimmy's,  and 
the  farm's.  All  six  of  us  at  one  time — and  at 
random. 

"When  I  heard  they  were  coming  over.  I 
put  out  the  word  in  Atlanta  that  Uiey'd  have 
to  get  a  court  order  if  they  wanted  to  .see  all 
these  records.  That  shook  em  up.  I  won't  do 
It,  of  course." 

NO.  1  problem:  GOVERNMENT 

Ask  Billy  Carter  what  Is  the  greatest  prob- 
lem the  small  businessman  has  to  contend 
with  and  he  answers  with  one  word — govern- 
ment. 

"No  question  about  It.  government  at  nil 
levels,  but  especially  at  the  federal  level,"  he 
elaborates. 

"I'm  not  going  to  deny  that  some  of  those 
OSHA  and  EPA  regulations  are  good.  They 
are.  But  I'm  talking  about  all  the  ridiculous 
regulations  we  have  to  put  up  with. 

"The  major  complaint  I  have  Is  that  90 
percent  of  the  folks  they  send  here  to  Inspect 
us  don't  know  anything.  We  have  some  kids 
right  out  of  college  who  don't  know  a  damned 
thing.  I  could  tell  them  this  {pointing  to  his 
bookcase]  Is  a  peanut  sheller.  and  they 
wouldn't  know  the  difference.  The  trouble  is 
that  they  don't  educate  these  in.spectors  be- 
fore they  send  them  out." 

What,  he  is  asked,  would  make  OSHA  and 
EPA  more  workable?  His  answer  is  simple: 
"A  little  common  sense." 

The  Carter  warehouse  at  one  time  ginned 
cotton  for  farmers  in  the  area,  but  gave  It 
up.  Cotton  ginning,  like  mechanical  peanut 
shelling.  Is  noisy,  a  circumstance  which 
brought  Billy  Carter  and  OSHA  into  one  of 
their  confrontations. 

WORKS  MACHINERY  HIMSELF 

"All  of  the  employees  working  around  the 
gin  had  to  wear  earplugs,"  he  explains.  "So 
I  had  to  do  the  ginning.  You  see,  as  the 
owner,  there  was  no  way  I  could  be  made 
to  wear  earplugs.  There  are  about  80  elec- 
tric motors  on  a  cotton  gin,  and  the  only 
way  you  can  tell  when  there  is  a  problem 
U  to  hear  It.  You  can't  convince  OSHA  about 
things  like  that. 

"I  had  to  put  In  an  experislve  wall  across 
the  whole  new  shelling  plant  to  cut  down 
tlie  noLse.  That  wall  Is  completely  worthless 
for  anything  else." 

After  the  plant  was  completed,  OSHA  or- 
dered Billy  Carter  to  Install  additional  toilets 
as  well  as  hot  water  in  the  washrooms. 

"Now  they're  after  me  to  put  a  couch  In 
the  women's  washroom  in  case  someone  get's 
sick."  he  says.  "Hell.  I  don't  have  room  to 
put  in  any  couches.  So  I  told  'em  to  go  to 
hell,  and  I  haven't  done  it  yet." 

Does  Dllly  Carter  believe  his  brother  will 
succeed  in  cutting  back  federal  paperwork? 

"I  sure  hope  so." 

TIME    FILLING    OUT    FORMS 

Until  the  federal  government  let  up  some- 
what on  some  forms  that  had  to  be  filled  out 


and  rettim«d  to  Washington,  according  to 
Mr.  Carter,  his  office  staff  was  spending  cbout 
15  percent  of  their  time  filling  them  out. 

"Some  of  these  quarterly,  semi-annual, 
and  annual  reports  are  a  three  and  four- 
day  Job."  he  explains.  "Some  are  almost 
impossible  to  fill  out.  I  had  some  forms  that 
had  to  be  filled  out  by  the  15th  of  the 
month,  so  for  five  days  before  the  15th  we 
didn't  do  a  thing  but  government  paper- 
work." 

Billy  Carter  says  that  much  of  the  Infor- 
mation sought  by  government  agencies 
should  be  seen  by  only  one  agency,  the  In- 
ternal Revenue  Service,  if  any. 

"Take  these  crop  reports  and  the  agri- 
culture census,"  he  says.  "A  lot  of  them 
have  to  do  with  my  finances.  I  don't  like 
that  Information  going  through  40  govern- 
ment hands.  Me,  I'm  kind  of  peculiar.  I  have 
six  or  seven  bank  accounts  because  I  don't 
like  everybody  to  know  how  mttch  money  I 
have  in  the  bank. 

"When  they  do  these  agricultural  cen- 
suses, you  can  almost  say  the  hell  with 
everything  else  for  almost  a  month  because 
It's  going  to  tie  you  up  that  long.  I  have 
to  help  the  faj-mers  who  deal  with  us.  The 
only  place  they  can  get  the  information  to 
fill  out  their  own  census  forms  is  right 
here.  So  we  have  to  go  through  all  our 
back  records  to  satisfy  the  government.  And 
you  can't  get  out  of  it  because  It's  required 
by  law." 

TAX  RESATES TOO  COSTLY 

Mr.  Carter  u'^ed  to  get  a  rebate  from  the 
State  of  Georgia  for  taxes  he  paid  on  diescl 
fuel  for  his  tractors  that  bring  in  peanuts 
from  the  farms.  The  voluminous  paperwork 
forced  him  to  forgo  the  rebate. 

"The  cost  of  keeping  the  records  and 
filling  out  the  forms  Just  wasn't  worth  It," 
he  says.  "Every  time  a  tractor  filled  up  with 
diesel.  I  had  to  send  a  man  out  to  get  a 
record  of  the  transaction.  At  the  end  of  the 
month  we  had  to  add  everything  up  and  fill 
out  a  five-page  form.  If  that  wasn't  enough, 
the  state  had  somebody  down  here  asking 
us  for  proof.  I  lost  about  $50  a  month,  but  It 
wasn't  worth  fooling  with." 

Like  all  businessmen,  Billy  Carter  Ls  hit 
by  paperwork  from  all  sides.  In  one  EFA 
check  of  his  new  plant,  inspectors  came 
across  a  piece  of  peanut  cleaning  machinery 
which  fell  short  of  certain  pollution  control 
requirements. 

"'l"he  permit  I  had  to  get  to  put  In  the 
controls  was  so  complicated  it  cost  me  $200 
Just  to  get  the  damned  thing  filled  out." 
he  recalls  souily. 

Billy  Carter  has  Invested  much  effort  in 
learning  abovit  business.  That  he  has 
learned  well  is  shown  by  the  fact  that  the 
warehouse,  dviring  the  six  years  he  has  been 
responsible  for  its  daily  operations,  has  seen 
gross  sales  .shoot  up  from  SI  million  an- 
nually to  $5  million. 

BUSINESS  STARTrO  IN  I930'S 

Billy  learned  a  lot  about  the  business 
hanging  around  the  warehou.se  as  a  child. 
He  was  extremely  close  to  his  father.  Earl, 
who  launched  the  business  In  the  1930'.s. 
selling  fertilizer,  lime,  and  general  agricul- 
tural supplies,  as  well  as  storing  peanuts 
and  ginning  cotton.  When  the  elder  Mr. 
Carter  died,  Billy  was  only  14,  and  Jimmy 
was  forced  Xa  abandon  a  c.ireer  In  the  Navy 
to  return  to  Plains  and  take  over  the  farm 
and  warehouse. 

Billy  Carter,  meanwhile.  Joined  the  Ma- 
rines after  graduation  from  Plains  High 
School  and  tpent  foiu-  years  in  uniform, 
serving  for  a  while  In  the  Par  East.  He  was 
18  and  on  leave  from  Marine  boot  camp 
when  he  married  his  childhood  sweetheart, 
Sybil,  who  was  16. 

In  1959,  when  he  was  discharged,  ho  tried 
a  succession  of  Jobs — construction  work,  sell- 
ing paint  in  Macon — and  enrolled  for  a  brief 
period   at   Emory   University  in   Atlanta.   In 


1962  he  went  to  work  with  Jimmy  at  the 
warehouse. 

BUSINESS    IN    GOOD    HANDS 

"Miss  Lillian,"  as  Jimmy's  and  Billy's 
mother  is  affectionately  known  around  Plains, 
says  the  family  business  Is  In  good  hands. 

"Billy  Is  more  popular  with  the  farmers 
than  Jimmy  was,"  she  saj-s.  "He's  more  down 
to  earth.  Despite  what  some  people  think, 
Billy  Is  Just  as  well  read  as  Jimmy,  and  he 
Is  really  smart.  He's  well  loved,  especially  by 
the  farmers  and  the  newsmen.  Hla  only 
trouble  Is  he  cusses  too  much  and  drinks 
too  much  beer — but  not  on  duty." 

David  Reeves,  as.slstant  manager  of  the 
Carter  warehouse,  saj*s  that  "Billy  knows 
everything  about  peanuts.  He  can  pick  a  pea- 
nut out  of  a  truck  and  tell  you  the  moisture 
content  within  five  percent.  Or  he  can  pull 
a  young  peanut  out  of  the  ground  and  predict 
the  maturity  date  within  a  week." 

Ernest  Turner,  owner  of  Turner's  Hardware 
and  Department  Store  and  chairman  of  the 
board  of  deacons  at  the  Plains  Baptist 
Church,  was  a  partner  In  the  fertilizer  por- 
tion of  the  Carter  warehouse  business  foi 
almost  15  years. 

Mr.  Turner  says: 

"Billy  is  a  smart  businessman.  He  Is  very 
capable  of  running  the  family  business.  He 
gets  along  very  well  with  the  farmers  and 
talks  their  language." 

NOT    A    DEMOCRAT 

■While  It  may  surprise  some  readers,  Billy 
Carter  does  not  consider  himself  a  Democrat. 

"Basically,  I'm  not  political,"  he  told  Na- 
tion's Business.  "Basically,  I'm  not  a  Demo- 
crat. I  voted  straight  Democratic  In  the  last 
election  for  the  first  time  in  my  life.  I  vote 
for  individuals,  not  party." 

If  Billy  Carter  is  impressed  by  the  political 
achievements  of  his  older  brother,  he  doesn't 
let  on. 

"Yes,  we  chat  every  once  In  a  while."  he 
says.  "But  I  let  him  call  me;  I  don't  call  him." 

What  docs  he  consider  his  brother's  single 
greatest  attribute? 

"His  determination  to  be  a  good  President. 
I  said  in  the  beginning  that  if  determination 
and  hard  work  would  get  the  presidency,  he 
would  be  Pre.sident.  I  was  proved  right. 

"I'm  not  saying  he'll  be  an  extremely  popu- 
lar President,  but  he'll  get  things  done.  They 
said  he  owes  so  much  to  the  blacks  and  the 
unions  that  his  hands  will  be  tied.  I  guess 
you  see  who's  raising  the  most  hell  since  he 
got  in:   the  blacks  and  the  unions." 

Billy  Carter  gives  Jimmy  Carter  high  marks 
for  his   performance   so   far. 

"I  think  he  s  doing  a  good  Job,  although 
I'm  like  everj-body  else — I'm  not  extremely 
happy  with  all  his  appointments.  There's  a 
cotiple  of  them  I'd  like  to  see  fired." 

He  won't  say  who. 

AlthP'-igh  he  ran  twice  for  mayor  of  Plains — 
losing  by  six  voles  in  1972  and  19  last  year — 
Billy  Carter  concedes  he  had  little  chance  of 
winning  "because  I'd  Just  as  soon  drink  a 
beer  out  in  the  street." 

TRANSFORMATION    IN    PLAINS 

Actually,  BUly  Carter  wanted  to  be  mayor 
because  he  loves  the  town  dearly. 

He  is  saddened,  frustrated,  and  angry  over 
the  suddent  emergence  of  Plains  as  a  tourist 
mecca. 

"Plains  has  gone  from  a  quiet  little  town 
to  the  biggest  Junk  shop  In  the  United 
States."  he  complains. 

Virtually  every  store  along  block-long  Main 
Street  has  been  converted  Into  a  souvenir 
shop  selling  cheap  mementos,  some  demean- 
ing to  America's  first  family.  Three  bus  firms 
hu-^tle  tourists  past  landmark  attractions — 
the  homes  of  Miss  LiUlBn.  the  President. 
Billy,  and  cousin  Hugh  Carter;  Billy  Carter's 
Amoco  station;  and,  of  course,  the  warehouse. 

Tourists  are  pouring  Into  Plains  by  the 
hundreds  dally,  their  numbers  to  swell  by 
the  thousands  this  summer.  There  are  no 
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hotels  or  moteU.  Portable  toilets  have  been 
Installed  In  a  small  park.  Real  estate  prices 
are  skyrocketing. 

BUSINXSS   HABDm  TO  XUN 

Billy  Carter  is  flndlng  It  harder  and  harder 
to  run  his  businesses.  He  has  lost  his  privacy. 
Tourists  cluster  around  the  Amoco  station 
and  the  warehouse,  waiting  for  a  glimpse  or 
an  autograph.  Vi.<;ltors  sometimes  force  their 
way  Into  his  office.  He  rarely  goes  to  the 
station,  once  his  favorite  hangout. 

"Sometimes,  to  conduct  business,  I  have 
to  go  to  my  lawyer's  office,  or  a  beer  joint 
down  the  road,  or  Just  Jump  in  my  truck 
and  do  business  with  people  while  we're  driv- 
ing around,"  Mr.  Carter  says. 

Tourists  tramp  over  his  lawn  at  home.  One 
demanded  admittance  at  7  a.m.  one  Sunday 
to  take  pictures  Inside.  As  a  result  of  threat- 
ening letters,  the  younger  of  the  six  Carter 
children  no  longer  are  allowed  to  move  about 
freely.  The  Carters  recently  announced  they 
would  have  to  move  out  of  Plains  because  of 
fear  for  the  safety  of  their  children.  They 
have  bought  a  house  out  in  the  countryside, 
19  miles  north  of  the  town,  and  plan  to  begin 
living  there  this  summer. 

In  a  quiet  way,  Billy  Carter  Is  trying  to 
diminish  the  onslaught  on  the  character  of 
Plains.  He  recently  accepted  appointment  as 
one  of  three  county  assessors. 

SELFISH    AND    VNSELFISH 

"I  did  this  for  selfish  and  unselfish  rea- 
sons." he  explains.  "Plains  is  basically  a  town 
of  widows.  Most  of  the  people  here  are  old 
and  on  fixed  Incomes.  With  land  values 
shooting  up  the  way  they  are,  the  taxes  on 
these  people's  properties  will  go  out  of  sight." 

Mr.  Carter  will,  however,  have  to  give  up 
the  assessor's  Job  when  he  moves  from  Plains. 

As  an  example  of  the  rising  value  of  prop- 
erty in  Plains,  he  says  he  can  get  $l,500-a- 
month  rent  on  a  Main  Street  building  he 
owns  that  brought  only  940  a  month  three 
years  ago. 

Hiring  lawyers  out  of  bis  own  pocket,  Billy 
Carter  has  successfully  fought  five  rezonlng 
cases  in  which  residential  properties  would 
have  been  made  available  for  commercial 
development. 

He  says  he  is  convinced  that,  if  the  Junk- 
shop  sprawl  continues,  "it  will  be  Impossible 
for  the  people  who  want  to  live  here  to  stay. 
and  the  town  wUl  become  a  major  rip-oS 
spot  for  the  tourists." 

cnric  paojECTs 

If  he  can't  halt  the  proliferation  of  sou- 
venir stands,  he  has  at  least  found  a  way  to 
convert  some  souvenir  sales  into  civic  better- 
ment. For  some  years  he  has  held  a  lease  on 
the  old  Plains  railroad  depot,  where  his 
brother  launched  his  presidential  drive,  and 
has  used  it  to  store  lime  and  fertilizer.  After 
the  election  he  helped  form  a  group  called 
Plains  Civic  Projects — he  is  president  and 
his  wife  is  treasurer — which  opened  a  souve- 
nir shop  in  the  station. 

"Billy  has  Insisted  that  all  the  profits  be 
used  for  worthwhile  civic  projects,"  says 
Ralph  Cornwell,  a  retired  Sears,  Roebuck 
merchandise  manager  who  now  runs  the 
depot  shop.  "He'd  like  to  take  over  one  of 
the  old  buildings,  for  example,  and  show 
historic  movies  of  this  area  to  the  tourists." 

Mr.  Cornwell  says  he  met  Billy  Carter  about 
11  years  ago,  when  he  moved  to  Plains. 

LIKES  TO  MAKE  MONET 

"I  was  and  still  am  very  Impressed  with 
him.  When  It  comes  to  money,  he  Is  a  very 
serious  man.  And  he  is  quick  to  accept  ideas 
on  how  to  make  money.  I  remember  he  was 
looking  for  a  cotton  gin  a  few  years  ago,  and 
I  told  him  about  one  I  had  heard  was  for 
sale  In  Tampico,  Mexico.  He  was  way  ahead 
of  me.  He  had  already  contacted  the  Mexi- 
can goTenunent  and  was  making  plans  to  buy 
It." 

Billy  Carter  has  hired  an  agent  to  handle 


EXTENSIONS  OF  REMARKS 

speaking  requests  and  public  appearances  as 
well  as  to  ward  off  scores  of  promoters  who 
want  him  to  Join  In  ventures  exploiting  the 
Carter  name. 

AT  WORK  BT  SIX 

Except  for  the  pressures  imposed  on  him 
and  his  family  by  the  hordes  of  tourists— 
"we  used  to  get  three  a  year,  and  two  of 
them  had  Just  last  their  way"— Billy  Car- 
ter has  resisted  the  presidential  aura  that 
touches  all  of  the  Carter  clan,  and  he  clings 
to  his  old  life-style. 

He  is  usually  at  his  office  no  later  than  six 
in  the  morning.  He  wears  blue  Jeans  or  other 
work  clothes.  When  he  Is  not  conducting 
warehouse  business,  there  Is  always  a  coterie 
of  good-old-boy  friends  who  drop  in  for  small 
talk.  But  he  misses  his  old  hangout,  the 
Amoco  station. 

Washington  leaves  BUly  Carter  cold.  The 
White  House  has  no  appeal  for  him.  He 
would  not  find  it  difficult  to  choose  between 
attending  one  of  his  brother's  state  dinners 
or  drinking  beer  with  his  buddies. 

"When  Jimmy  was  governor  I  went  to  only 
one  function,"  he  recalls.  "That  was  when 
he  had  a  reception  for  the  Vietnam  prisoners 
of  war.  These  things  are  too  stiff.  They  don't 
turn  me  on  at  all." 

Billy  Carter  sums  up  his  feelings  In  a  few 
words : 

"I  don't  like  to  go  anywhere  If  I  can't  get 
back  the  same  night." 


May  10,  1977 


FORMER  SPECIAL  PROSECUTOR  JA- 
WORSKI'S  OPPOSITION  TO  AN 
AGENCY  FOR  CONSUMER  PRO- 
TECTION- 


HON.  ELLIOTT  H.  LEVITAS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  10.  1977 

Mr.  LEVITAS.  Mr.  Speaker,  we  are 
shortly  going  to  be  asked  to  consider  once 
again  a  bill  to  establish  an  Agency  for 
Consumer  Protection. 

In  the  Isist  Congress,  both  the  House 
and  Senate  passed  such  a  measure  which 
was  never  sent  to  the  White  House  be- 
cause President  Ford  has  promised  to 
veto  it.  Justifiably  so.  Such  an  agency 
would  have  added  one  more  executive 
agency  to  our  Government,  already  over- 
burdened and  encumbered  with  hundreds 
of  ineffectual  agencies,  bureaus,  and 
commissions.  Worse  still,  it  would  itself 
be  a  public  deception.  The  proponents  of 
this  Agency  allow  people  to  think  that 
this  new  Agency  will  cure  their  consumer 
complaints  when,  in  fact,  the  Agency  as 
constituted  in  H.R.  6805  would  do  no 
such  thing.  It  is  not  even  intended  to  re- 
solve consumer  complaints  and  is  not 
capable  of  doing  so  in  any  event. 

It  would,  however,  create  an  agency 
that  would  have  extensive  powers  and  no 
accountability.  H.R.  6805's  ACP  would  be 
responsible  neither  to  the  legislature,  nor 
to  the  President. 

The  dangers  of  such  unlimited  author- 
ity have  been  brilliantly  expressed  by  a 
renowned  expert  in  the  field  of  govern- 
mental abuses,  former  Special  Prosecutor 
Leon  Jaworski.  I  am  including  a  copy  of 
his  letter  to  the  Committee  on  Govern- 
ment Operations  on  this  subject  and  I 
commend  it  to  the  reading  of  the  Mem- 
bers of  this  body  for  their  consideration: 


F0LBRICHT  &  Jaworski, 
Houston,  Tex.,  April  27.  1977. 
Re  H.R.  6118;   Consumer  Protection  Act  of 

1977. 
Hon.  Jack  Brooks, 

Chairman,  Committee  on  Government  Op- 
erations, U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  writing.  In  lieu 
of  a  personal  appearance,  to  present  my  views 
on  the  bill  H.R.  6118.  I  respectfully  ask  that 
this  letter  be  placed  in  the  record  of  pro- 
ceedings before  your  Committee  on  the  bill. 

I  have  reservations  about  many  of  the  pro- 
visions of  H.R.  6118,  most  of  which  have 
been  addressed  by  others.  I  wish  to  concen- 
trate in  this  letter  on  a  matter  of  particular 
concern — the  potential  for  disruption  of  our 
political  system  that  the  bill  creates. 

My  years  of  law  practice,  both  as  a  private 
and  public  citizen,  have  taught  me  that  the 
stability  and  effectiveness  of  government  de- 
pends upon  balance  among  its  Institutions. 
Political  power  Inadequately  confined  creates 
Imbalance  and  invites  abuse.  The  new  Agen- 
cy for  Consumer  Protection,  as  it  Is  called 
In  the  bill,  would  be  vested  with  authority 
80  broad  that  it  could  easily  be  turned  to  the 
political  advantage  of  those  who  control  it. 
There  are  no  checks  sufficient  to  harness  thM 
authority.  Under  these  circumstances,  crea^ 
tion  of  the  new  agency  is  unwise. 

The  Agency  for  Consumer  Protection 
would  be  charged  to  "protect"  and  to  "rep- 
resent" the  "interests  of  consumers"  in 
nearly  every  activity  of  our  federal  complex. 
The  legislation  would  grant  its  administra- 
tor the  right  to  appear  before  agencies  and 
departments  of  government,  the  right  to 
collect  information  by  compulsory  process 
from  within  and  ulthout  government,  the 
right  to  sue  the  government  in  federal  court, 
and  the  right  to  speak  from  any  platform — 
all  on  behalf  of  the  "consumer  Interest" 
which  he  "represents." 

Let  us  consider  the  Implications  of  this  au- 
thority. To  do  so,  we  must  first  inquire  who 
are  the  new  agency's  constituents.  They  are 
called  "consumers"  as  if  there  were  a  differ- 
ence between  a  "consumer"  and  a  "person." 
In  fact,  of  course,  there  is  none.  The  agency 
will  ostensibly  represent  the  Interest  of  every 
man,  woman  and  child  in  this  nation. 

This  conclusion  leads  to  the  question  of 
how  the  Interest  of  the  people  will  be  de- 
termined in  any  given  matter.  There  are  no 
criteria  in  the  bill  for  defining  that  interest, 
nor  could  there  be.  Definition  of  the  national 
Interest  is  the  most  difficult  and  most  funda- 
mental objective  of  government;  and  ulti- 
mate responsibility  for  its  accomplishment  Is 
placed  by  the  Constitution  upon  the  elected 
Members  of  Congress  and  the  President.  I 
have  severe  reservations  about  the  delega- 
tion of  so  broad  and  basic  a  role  to  one  un- 
elected  official. 

I  hope  that  you  will  carefully  consider  the 
implications  of  this  extraordinary  authority. 
The  administrator  would  be  empowered  to 
appear  before  executive  and  independent  de- 
partments and  agencies,  before  the  courts, 
before  committees  of  Congress,  and  before 
any  Individual  or  entity  outside  the  govern- 
ment to  express  the  national  interest  as  he 
defines  it.  The  political  authority  inherent 
in  such  an  assignment  is  literally  enormous. 

More  Importantly,  there  is  no  effective 
check  against  abuse  of  that  authority  by  the 
elected  branches.  The  bill  contains  no  provi- 
sion for  a  term  of  office  or  for  the  circum- 
stances under  which  the  administrator  may 
be  removed.  These  factors  Indicate  congres- 
sional Intent  that  he  be  subject  to  removal 
at  the  discretion  of  the  President  and  there- 
fore that  he  would  be  within  the  Presidents 
control. 

On  the  other  hand,  the  agency  is  em- 
powered to  sue  executive  departments  and 
agencies,   Implying   that   the   administrator 
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would  be  Independent  from  the  President. 
Given  that  the  power  to  sue  executive  de- 
partments is  a  keystone  of  the  legislation,  I 
assume  that  the  administrator  would  not. 
In  fact,  be  subject  to  control  by  the  Presi- 
dent.* This  conclusion  is  buttressed  by  the 
ability  of  the  administrator  to  inter^-ene  and 
sue  In  the  context  of  Independent  agency 
activity.  Were  he  subject  to  the  control  of 
the  President,  his  actions  before  independ- 
ent agencies  might  constitute  Improper  ex- 
ecutive Interference.  If  the  Agency  for  Con- 
sumer Protection  were  to  function  as  It  Is 
conceived  in  the  bill,  the  power  of  the  ad- 
ministrator could  not  be  checked  by  the 
President. 

Neither  could  Congress  nor  the  Judiciary 
provide  an  effective  balance  against  the 
activities  of  the  agency,  so  long  as  it  re- 
mained within  its  practically  limitless  statu- 
tory authority.  Congress  could  theoretically 
abolish  the  agency  or  limit  its  appropriation, 
but  in  practice  would  probably  not  do  so.  As 
the  designated  representative  of  all  consumer 
Interests,  the  administrator  would  have  a 
far  greater  opportunity  to  Influence  public 
opinion  than  most  Members  of  Congress.  I 
would  expect  the  agency  to  make  the  argu- 
ment that  its  mandate  could  not  be  carried 
out  without  substantially  greater  appropria- 
tions. Given  the  administrator's  public  plat- 
form and  his  designated  status  as  the  rep- 
resentative of  all  consumers,  it  is  not  un- 
likely that  he  would  prevail.  For  these  rea- 
sons, I  am  skeptical  as  well  about  the  "sun- 
set provision"  contained  In  Section  23  of  the 
bill, 

I  do  not  care  to  speculate  that  any  per- 
son would  use  the  new  agency  as  a  vehicle  to 
distort  the  political  process  for  personal  gain 
or  for  any  other  reason.  I  need  not  do  so  to 
prove  my  point.  Power  would  be  vested  in 
the  administrator  of  the  new  agency  that 
could  be  wrongfully  manipulated.  That  alone 
Is  sufficient  to  Justify  laying  the  concept  to 
rest  once  and  for  all.  It  is  contrary  to  the 
most  fundamental  of  our  democratic  prin- 
ciples to  vest  in  one  unelected  person  the  au- 
thority to  represent,  legally  and  politically. 
the  Interests  of  all  of  the  people. 

I  do  not  mean  to  concentrate  on  the  neg- 
ative. There  are  positive  aspects  to  the 
bin,  particularly  Its  purpose,  which  is  to 
make  the  processes  of  government  more  re- 
sponsive to  the  needs  of  citizens.  I  applaud 
that  goal,  but  cannot  understand  why  the 
least  desirable  alternative  to  achieve  it  has 
been  selected. 

The  creation  of  additional  bureaucracy 
may  have  been  more  acceptable  to  the  na- 
tion In  the  earlier  years  of  this  decade.  It 
Is  apparent,  however,  that  consumers  now 
want  less  government  for  their  "protection." 
The  vote  on  this  legislation  has  become  in- 
creasingly negative  to  a  point  at  which  a 
shift  of  five  votes  in  the  House  would  have 
defeated  it  in  the  94th  Congress.  Moreover, 
we  have  recently  elected  a  new  President 
who  Is  pledged  to  halt  the  continued  growth 
of  government  and  to  reorganize  its  exist- 
ing functions  along  more  efficient  lines.  I 
respectfully  submit  that  he  and  the  Con- 
gress should  work  together  for  the  accom- 
plishment of  that  goal,  and  not  delegate 
the  task  to  an  unelected  official  with  inordi- 
nate authority. 

I  regret  that  the  scheduling  of  proceed- 
ings on  HJl.  6118  was  such  that  I  was  un- 
able to  appear  personally  to  discuss  my 
convictions  on  the  bill  in  greater  detail.  If 
the  proceedings  are  reopened,  I  would  be 
pleased  to  do  so.  Furthermore,  I  stand  will- 
ing to  amplify  the  views  expressed  herein 
and  to  answer  any  questions  that  you  may 
have. 

In  closing,  I  wish  to  make  clear  my  inter- 
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est  and  that  of  my  firm  In  this  legislation. 
We  have,  for  several  years,  participated  vol- 
untarily with  other  members  of  the  busi- 
ness community  in  an  attempt  to  demon- 
strate why  the  consumer  protection  agency 
concept  should  be  abandoned.  We  shaU  con- 
tinue to  do  so.  Our  services  in  preparing  for 
anticipated  oral  testimony  before  your  Com- 
mittee and  the  preparation  of  this  letter 
will  be  compensated  by  the  Business  Round- 
table,  an  organization  of  businessmen.  Un- 
der the  terms  of  our  agreement  with  Busi- 
ness Roundtable.  the  views  expressed  herein 
are  my  own.  The  contents  of  this  letter  have 
not  been  reviewed  or  discussed  with  anyone 
outside  our  firm. 

Sincerely  yours, 

Leon  Jaworski. 


IN  OPPOSITION  TO  VIETNAMS 
DEMANDS 


•See  United  States  v,  Nixon.  418  U.S.  683 
(1974), 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  10.  1977 

Tvlr.  GILJiAN.  Mr.  Speaker,  President 
Carter's  Vietnam  negotiators  announced 
last  week  that  the  United  States  would 
not  veto  Vietnam's  admission  to  the 
United  Nations,  and  that  progress  had 
been  made  towards  normalizing  rela- 
tions between  the  United  States  and  the 
Socialist  Republic  of  Vietnam.  The  Car- 
ter administration  also  indicated  that 
following  normalization  of  relations,  the 
United  States  would  lift  its  trade  embar- 
go of  Vietnam. 

As  a  member  of  the  House  Select  Com- 
mittee on  Missing  Persons  in  Southeast 
Asia,  I  spared  no  effort  in  a  variety  of 
fora  to  articulate  my  deep,  abiding  con- 
cern that  the  Vietnamese  Government 
acknowledge,  by  way  of  a  "sincere"  ac- 
counting, our  Nation's  right  to  learn  the 
fate  of  those  members  of  our  armed  serv- 
ices listed  as  missing  in  action.  The  ad- 
ministration's announcement  that  it 
would  not  bar  Hanoi  from  the  United 
Nations  and  that  it  intends  to  effect  a 
normalization  of  relations  with  Vietnam 
is  incredible  and  astonishing.  I  am 
amazed  at  the  naivete  of  the  admin- 
istration's perceptions  of  a  complete  ac- 
counting on  our  MIA's.  It  is  inconceiv- 
able that  the  administration  is  ready  to 
accede  to  extraordinary  demands  made 
by  the  Vietnamese  in  return  for  promises 
from  Hanoi  that  they  will  intensify  their 
efforts  to  provide  Information  concerning 
Americans  listed  as  missing  in  action  in 
the  Vietnam  war. 

Mr.  Speaker,  I  will  be  Introducing  leg- 
islation tomorrow  to  underscore  opposi- 
tion to  the  substance  of  and  direction 
which  the  administration's  negotiations 
with  Vietnam  are  taking.  This  concur- 
rent resolution,  to  which  Senate  Concur- 
rent Resolution  5,  Introduced  by  Senator 
RoRERT  Griffin  of  Michigan  is  a  com- 
panion bill,  would :  First,  continue  to  op- 
pose membership  in  the  United  Nations 
of  the  Socialist  Republic  of  Vietnam;  and 
second,  continue  to  deny  diplomatic 
recognition  to  the  Socialist  Republic  of 
Vietnam.  These  two  provisione  would 
guide  our  negotiations  with  the  Viet- 
namese until  such  time  that  Vietnam 
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provided  us  with  a  satisfactory  account- 
ing for  those  Americans  still  missing  in 
action  and  unaccoimted  for  in  the  ter- 
ritory under  its  control. 

There  can  be  no  understating  the  ex- 
igency surrounding  passage  of  this 
resolution  which  seeks  to  assure  for  the 
United  States  only  the  minimum  justice 
due  it  according  to  transcendent  hu- 
mantarian  precepts  of  equity.  Mr.  Speak- 
er, I  have  in  mind  the  obligation  of  the 
Vietnamese  Government  to  provide  us 
with  a  full  and  complete  accounting  of 
our  MIA's. 

Permit  me  to  remind  my  colleagues  of 
two  imequlvocal  statements  made  in 
September  1976  by  President  Carter, 
then  a  Presidential  candidate.  On  Sep- 
tember 19.  1976.  he  assured  the  Ameri- 
can people  that  he  would  "not  normalize 
relations  with  the  Vietnam  Government" 
until  he  was  "convinced  that  they  have 
made  a  complete  accounting  for  those 
who  are  missing  in  action."  On  Septem- 
ber 30,  1976,  Mr.  Carter  stated: 

We  will  account  for  the  MIA/'POW's  before 
we  re-establish  any  relationshps  with  Viet- 
nam, and  you  can  depend  on  that. 

Upon  assuming  oflSce,  President  Carter 
in  March  1977,  was  quoted  by  the  Wash- 
ington Post  as  stating  that  he  "woiUd 
aggressively  move  to  admit  Vietnam  to 
the  United  Nations  and  also  to  normal- 
ize relationships  with  them"  if  "we  are 
convinced  as  a  result  of  the  negotiations 
and  other  actions  on  the  part  of  the 
Vietnamese  that  they  are  acting  in  good 
faith." 

Recent  pronoimcements  by  U.S.  nego- 
tiators indicate  that  President  Carter 
has  been  so  "convinced."  Mr.  Speaker,  I 
regret  to  say  that  I  am  not  so  easily  con- 
vinced and  assured  by  the  recent  Viet- 
namese declarations  of  "good  faith"  and 
"intentions"  to  provide  us  with  a  com- 
plete accounting  of  our  servicemen  miss- 
ing in  action.  In  past  and  current  nego- 
tiations, the  Vietnamese  have  evinced  a 
marked  concern  for  moving  with  consid- 
erable celerity  In  gaining  admission  to 
the  United  Nations,  securing  U.S.  eco- 
nomic assistance,  and  in  normalizing 
relations  with  the  United  States.  Yet 
there  is  no  firm,  convincing  evidence  that 
they  intend  to  act  as  expeditiously  in 
providing  us  with  more  than  but  the 
exiguous  amount  of  information  that 
they  have  conveyed,  concerning  our 
missing  servicemen. 

In  a  March  27, 1977,  essay  appearing  In 
the  Wall  Street  Journal.  Allan  W.  Cam- 
eron, the  distinguished  associate  dean 
of  the  Fletcher  School  of  Law  and  Di- 
plomacy at  Tufts  University,  urged  that 
"We  go  slow  in  dealing  with  Vietnam." 
Dsan  Cameron  maintains  that: 

The  Vietnamese  have  refused  to  provide 
Information  about  U.S.  Servicemen  killed  or 
missing  In  action.  Rather,  they  ghouUshly 
propose  to  trade  that  Information  (and  they 
have  more  than  they  admit)  for  aid.  recog- 
nition, and  acceptance. 

Furthermore,  concerning  this  Infor- 
mation on  our  MIA's.  Cameron  as- 
severates: 

The  U.S.  should  not  beg.  or  buy  that 
which  should  be  given  out  of  minimal  nu- 
man  concern. 
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I  concur  unequivocally  with  Dean 
Cameron's  well-reasoned  conclusion 
that  we  "go  slow"  in  dealing  with  Viet- 
nam. 

To  thoee,  for  example,  who  urge  that 
we  attach  no  preconditions  to  our  ab- 
stention from  barring  Vietnam's  admis- 
sion to  the  United  Nations.  I  can  only 
leply  that  our  concern  for  a  full  account- 
ing of  our  MIA's  should  not  be  categor- 
ized as  a  "precondition";  but  equated  In- 
stead with  what  should  be  considered 
but  the  most  minimal  of  obligations  in- 
cumbent upon  the  Vietnamese  as  dic- 
tated by  long-standing  principles  of  in- 
ternational decency. 

We  have  been  told  further  that  U.S. 
antagonism  toward  Vietnam  is  "counter- 
productive"'; that  American  vetoes  of 
Vietnam's  admission  to  the  U.N.  may 
create,  what  one  reporter  has  described 
as  "widespread  sympathy  for  Hanoi." 
Mr.  Speaker,  in  light  of  the  spirit  and 
the  letter  of  the  UJJ.  Charter,  any  such 
sympathy  is  egregious  and  undeniably 
misplaced. 

The  refusal  of  the  Socialist  Repub- 
lic of  Vietnam  to  cooperate  in  provid- 
ing all  pertinent  information  con- 
cerning our  missing  servicemen  is  a 
flagrant  violation  of  those  humanitar- 
ian principles  embodied  in  the  United 
Nations  Charter.  For  example.  Vietnam's 
intransigence  directly  conflicts  with  a 
U.N.  General  Assembly  Resolution  of 
1974.  adopted  by  a  vote  of  95  to  0.  which 
calls  upon  parties  to  armed  conflicts  to 
provide  just  the  type  of  information  and 
assistance  that  the  United  States  is 
seeking  concerning  its  MIA's. 

The  Woodcock  Commission,  appointed 
by  President  Carter  to  vl.slt  Southeast 
Asia  In  March  1977  and  to  seek  help 
from  the  Vietnamese  in  obtaining  an 
accounting  of  missing  Americans  in 
that  region,  received  only  the  remains  of 
12  servicemen  dl  American  and  1  Viet- 
namese* and  a  plethora  of  promises — 
contingent  upon  American  concessions 
at  the  bargaining  table — of  future  as- 
sistance in  locating  other  MIAs. 

Mr.  Speaker,  permit  me  to  refer  my 
colleagues  to  the  remarks  of  Huang  Hua. 
China's  chief  representative  to  the 
United  Nations.  Explaining  China's  veto 
ir  1972  of  the  admission  of  Bangladesh 
to  the  U.N..  Mr.  Huang  asserted. 

Empty  proml.ces  are  not  enough.  .  .  .  Ap- 
plicants for  mpmbershlp  have  to  show  their 
wUllngness  to  abide  bv  the  obligations  con- 
tained In  the  I  U.N.  I  Charter. 

Vietnam's  current,  gross  di.sregurd  for 
its  moral  responsibility  for  accounting 
for  our  MIA's  lends  little  credence  to 
the  argument  that  its  prospective  em- 
brasure of  principles  contained  in  the 
UN  Charter  will  be  any  different  than 
it  is  now.  That  is,  there  is  Uttle  in  the 
way  of  past  or  present  evidence  that  once 
admitted  to  the  UN,  Vietnam  will  release 
all  the  information  it  now  holds  con- 
cerning our  MIA's.  If  Prance's  experi- 
ence with  Vietnam  in  securing  informa- 
tion about  French  servicemen  missing 
since  hostilities  of  over  20  years  ago  is  a 
harbinger  of  what  awaits  the  United 
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states,  then  we  must  recognize  Viet- 
namese tactical  intransigence  for  what 
it  really  is. 

Mr.  Speaker,  last  week  on  May  4, 1  ex- 
pressed my  deep-seated  opposition  to  the 
administration's  decision  to  accede  to 
Vietnamese  demands.  I  Indicated  that  in 
the  18  months  since  I  traveled  to  Hanoi 
with  the  House  Select  Committee  on 
Missing  in  Action,  and  was  assured  of 
extensive  Vietnamese  efforts  to  provide 
information  on  our  MIA's,  we  have  seen 
little  substantive  Vietnamese  accom- 
plishment along  these  lines.  My  col- 
leagues demonstrated  their  clear  under- 
standing of  this  situation  by  overwhelm- 
ingly approving,  by  a  vote  of  266  to  131, 
an  amendment  to  the  Foreign  Relations 
Authorization  Act  fiscal  year  1978,  bar- 
ring "any  reparations,  aid,  or  any  other 
form  of  payment  to  the  Socialist  Repub- 
lic of  Vietnam."  The  Washington  Post 
correctly  reported  passage  of  this 
amendment  as  "reflecting  widespread 
congressional  opposition  to  any  U.S.  aid 
to  Vietnam." 

As  concerns  Vietnam's  reprehen-sible 
exploitation  of  the  MIA  issue,  and  Viet- 
nam's admission  to  the  UN,  the  Christian 
Science  Monitor  submitted  the  following 
well  thought  out  and  succinct  scenario: 
It  the  U.S.  does  not  veto  Its  | Vietnam's) 
UN  membership.  Jt  will  be  throwing  away  a 
bargaining  card  and  Hanoi  will  then  insLst 
on  using  the  l.s.sue  In  the  bilateral  tallcs. 
where  It  w^ill  seek  to  trade  money  for  peo- 
ple. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  important,  timely  measure. 
We  must  provide  the  administration 
with  tangible  evidence  that  Vietnam's 
admission  to  the  UN  and  normalization 
of  relations  are  not  ineluctable  in  nature. 
I  request  that  the  full  text  of  this  resolu- 
tion be  inserted  at  this  point  in  the 
Record. 

The  resolution  follows : 

H.  Con.  Res.  — 

Concurrent   resolution  expres.sing  the  sense 
of   the   Congres.s    that    the   United   States 
should  deny  diplomatic  recognition  to  the 
Socialist  Republic  of  Vietnam,  and  oppose 
Its  membership  In  the  United  Nations,  un- 
til such  country  makes  a  full  accountin;; 
of  American.-  unaccounted  for  and  missing 
In  action  in  areas  under  Us  control 
Wherea.s      approximately     two     thousand 
three  hundred  Americans  remain  missing  or 
unaccounted  for  in  Indochina,  despite  exten- 
sive efforts  of  the  United  States  Government 
to  secure  an  accounting: 

Whereas  on  numerous  occa-slons  repre- 
sentatives of  the  Socialist  Republic  of  Viet- 
nam have  acknowledged  that  they  possess 
additional  Information  pertaining  to  Ameri- 
can servicemen  and  civilians  listed  as  missing 
In  action  in  Indochina,  and  the  existence  of 
such  information  Is  confirmed  by  the  United 
States  Intelligence  agencies; 

Whereas  the  heinous  refusal  of  the  Social- 
ist Republic  of  Vietnam  to  provide  detailed 
Information  on  the  fate  of  these  men  has 
caused  untold  suffering  for  their  relatives 
and  friends: 

Whereas  the  refusal  of  the  Socialist  Re- 
public of  Vietnam  to  cooperate  in  this  matter 
Is  a  flagrant  violation  of  humanitarian  prin- 
ciples embodied  in  the  Charter  of  the  United 
Nations,  and  directly  conflicts  with  the  reso- 
lution adopted  by  the  United  Nations  Gen- 
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eral  Assembly  on  November  6,  1974,  by  a  vote 
of  ninety-five  to  zero,  which  called  upon 
"parties  to  armed  conflicts,  regardless  of  their 
character  or  location,  during  and  after  the 
end  of  hostilities  and  In  accordance  with  the 
Geneva  Convention  of  1949,  to  take  such  ac- 
tion as  may  be  within  their  power  to  help 
locate  and  mark  the  graves  of  the  dead,  to 
facilitate  the  disinterment  and  the  return  of 
remains.  If  requested  by  their  families,  and 
to  provide  Information  about  those  who  are 
missing  In  action";  and 

Whereas  article  8(b)  of  the  1973  Paris 
Agreement  on  Ending  the  War  and  Restoring 
Peace  In  Vietnam  provided  that:  "The  par- 
ties shall  help  each  other  to  get  Information 
about  those  military  personnel  and  foreign 
civilians  of  the  parties  missing  In  action  .  .  . 
and  to  take  any  such  other  measures  as  may 
be  required  to  get  Information  about  those 
still  considered  missing  In  action":  Now, 
therefore,  be  It 

Resolved  ^y  the  Senate  (the  House  of  Rep- 
resentatives coTicurring),  That  It  Is  the  sense 
of  the  Congress  of  the  United  States  that, 
until  such  time  as  the  Socialist  Republic  of 
Vietnam  cooperates  In  securing  a  satisfac- 
tory accounting  for  those  Americans  missing 
In  action  and  unaccounted  for  In  the  terri- 
tory under  its  control,  the  United  States 
should — 

( 1 )  continue  to  oppose  membership  In  the 
United  Nations  of  the  Socialist  Republic  of 
Vietnam:  and 

(2)  continue  to  deny  diplomatic  recogni- 
tion to  the  Socialist  Republic  of  Vietnam. 


FIRST  CONCURRENT   RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR  1978 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
April  27,  I  voted  against  House  Concur- 
rent Resolution  195,  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year 
1978.  I  did  so  because  I  believed  the  ex- 
cessive spending  levels  proposed  In  that 
resolution  were  totally  unacceptable.  It 
would  have  authorized  more  than  $466 
billion  in  budget  outlays  and  a  1  year 
deficit  of  over  $68  billion. 

When  this  legislation  went  down  to  a 
smashing  defeat,  the  message  should 
have  been  clear  to  everyone:  We  must 
reduce  Federal  spending  and  move  to- 
ward balancing  the  budget.  The  Budget 
Committee,  however,  apparently  tliinics 
otherwise.  After  making  only  a  few  mi- 
nor changes — plus  one  unjustifiable  re- 
duction in  the  defense  category — the 
Budget  Committee  has  thrown  the  res- 
olution back  onto  the  floor. 

The  new  resolution  recommends  ap- 
proximately $464  billion  in  budget  out- 
lays— over  $50  billion  more  than  pro- 
posed in  the  first  budget  resolution  only 
1  year  ago.  It  offers  a  deficit  of  over  $66 
billion,  almost  $16  billion  more  than  the 
budget  resolution  last  year.  This  would 
push  the  overall  public  debt  to  $792 
billion. 

Further  massive  doses  of  deficit 
spending   will  add   to  the   inflationary 


May  10,  1977 


pressures  on  our  economy.  After  an  ex- 
tended down-turn  in  the  rate  of  Infla- 
tion, retail,  and  wholesale  prices  are 
again  starting  to  skyrocket.  Additional 
irresponsible  Government  spending 
could  make  the  situation  far  worse. 

According  to  nationally  syndicated 
columnist  George  F.  Will: 

It  is  Implausible  to  think  that  we  can 
avoid  another  surge  of  Inflation  .  .  .  The 
key  figure  is  $138.8  billion.  That  is  the  sum 
the  government  will  borrow  this  fiscal  year 
and  next  to  finance  the  budget  deficit  and 
the  borrowing  by  the  many  agencies  whose 
borrowing  activities  do  not  appear  in  the 
budget. 

Such  high  levels  of  Federal  borrowing 
will  crowd  private  borrowers  out  of  the 
market.  This  means  higher  interest 
rates.  It  also  means  that  money  for  busi- 
ness expansions  and  house  mortgages 
dries  up. 
As  George  F.  Will  goes  on  to  state: 
The  administration  seems  to  believe  that 
all  this  public-sector  borrowing  can  be  done 
without  detriment  to  private  borrowing  be- 
cause demand  for  private  loans  has  been 
slack.  But  the  administration's  stimulus  pro- 
gram Is  one  reason  why  there  will  be  so  much 
deficit  and  borrowing.  And  the  purpose  of 
that  stimulus  is  to  stimulate  private  sector 
activity,  especially  borrowing  for  Job-creat- 
ing Investment. 

In  summary,  the  excessive  Federal 
spending  in  House  Concurrent  Resolu- 
tion 214  will  add  to  inflation  and  dry  up 
investment  capital.  It  will  damage  rather 
than  stimulate  our  economy,  and  it  will 
help  prevent  the  creation  of  meaningful 
jobs  in  the  private  sector. 

Arthur  Bums,  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  has  described  the  deficits— in- 
flation— recession  chain  of  events  which 
our  Nation  has  fallen  into.  Speaking  be- 
fore the  Budget  Committee,  Burns  said 
the  following: 

The  inflation  that  has  plagued  the  Ameri- 
can economy  since  the  m!d-l960's  is  a  com- 
plex phenomenon,  and  it  is  by  no  means 
solely  the  product  of  budgetary  practices. 
But  there  can  be  little  doubt  that  the 
chronic  reaching  of  the  Federal  Government 
for  both  financial  and  real  resources  has  been 
a  major  contributory  element  In  inflation — 
Indeed,  the  dominant  one  In  my  Judgement. 
The  Federal  Government  was  a  party — rather 
than  the  counterweight  It  should  have 
been — to  the  demand  pressures  that  began 
building  up  in  the  mid-sixties  and  that  cul- 
minated in  the  speculative  distortions  of  the 
1973-74  period.  Inflation,  by  my  assessment, 
not  only  sowed  the  seeds  of  the  recession 
that  en.sued:  it  also  is  the  basic  explana- 
tion— precisely  because  it  became  so  virul- 
ent— of  why  the  recession  that  followed  was 
so  severe. 

It  is  time  that  we  brought  a  halt  to 
the  reckless  deficit  spending  that  has 
created  and  fueled  our  problems  of  in- 
flation and  unemployment.  House  Con- 
current Resolution  214,  like  its  predeces- 
sor, should  have  been  rejected.  Tliat  the 
majority  party  was  able  to  work  a  deal 
with  its  members  and  reverse  their  votes 
comes  as  no  surprise.  The  American 
people  are  the  losers  in  this  retreat  of 
Democratic  members  who  switched  their 
votes. 
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WHY  GOVERNMENT  SHOULD  STAY 
OUT  OP  STEEL  PRICING 
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HON.  FRED  B.  ROONEY 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  10,  1977 

Mr.  ROONEY.  Mr.  Speaker,  In  light  of 
the  recent  price  adjustments  announced 
by  the  steel  industry,  it  seems  appropri- 
ate to  bring  to  the  attention  of  my  col- 
leagues an  article  from  the  January  1977 
issue  of  Nation's  Business  by  Edward  D. 
Bickford,  former  senior  vice  president  of 
Bethlehem  Steel  Corp. 

In  the  article,  Mr.  Bickford  expresses 
grave  concern  with  Government  inter- 
vention in  steel  pricing  when,  he  con- 
tends, "if  market  forces  are  left  alone, 
they  determine  price  levels  that  work  to 
the  benefit  of  both  the  industry  and  the 
overall  national  economy." 

The  events  of  the  recent  price  Increase 
situation  offer  evidence  of  voluntary  ef- 
forts by  this  industry  to  check  inflation- 
ary trends.  I  think  my  colleagues  will 
agree,  after  reading  this  article,  that  Mr. 
Bickford's  very  thoughtful  appraisal  of 
pricing  through  politics  merits  our  care- 
ful consideration. 

Mr.  Bickford's  article  follows: 
Why    Government    SHotn-D    Stay    Oxjt    of 
Steel  Phicino 
(By  Edward  D.  Bickford) 
Steelmaklng  is  among  the  most  competitive 
of  all  American  Industries. 

There  are  more  than  90  domestic  compa- 
nies. They  include  such  well-known  names  as 
U.S.  Steel.  Bethlehem.  National.  Republic, 
Armco,  Jones  &  Laughlln.  Inland.  Lykes- 
Youngstown,  Wheeling-Pittsburgh,  and 
Kaiser. 

In  addition,  the  industry  must  compete 
with  Imports  from  foreign  producers  that  are 
either  operated  directly  by  home  governments 
or  enjoy  subsidies  and  other  governmental 
assistance. 

Finally,  there  is  vigorous  competition  from 
producers  of  other  materials,  particularly 
aluminum  and  plastic. 

wu)espread  misconception 
Despite  these  competitive  forces  within  and 
without  the  Industry,  there  is  a  widespread 
misconception  that  steel  prices  are  somehow 
set  by  big  domestic  producers  without  re- 
gard to  the  laws  of  supply  and  demand. 

Unfortunately,  this  misconception  is  held 
not  only  by  many  people  in  the  media  and 
academla.  but  also  by  some  officials  In  the 
highest  reaches  of  our  federal  government. 
As  a  result,  the  government  has  Intervened 
in  steel  pricing  policies  a  number  of  times  in 
recent  years — from  the  historic  clash  between 
the  Industry  and  President  Kennedy  in  1962 
to  the  Council  on  Wage  and  Price  Stability 
Investigation  of  steel  prices  ordered  last  year 
after  President  Ford  was  distxirbed  by  a  mod- 
est Increase  which  some  steel  companies  had 
announced. 

It  is  apparent  that  the  Carter  administra- 
tion will  likewise  lean  toward  Intervention 
in  steel  pricing.  President-elect  Carter  and 
Vice  President-elect  Mondale  have  expressed 
disapproval  of  a  recent  six  percent  Increase 
In  sheet  steel  prices. 

Such  government  interference,  which 
also  has  Included  Jawboning  by  Presidents 
Johnson  and  Nixon,  Is  based  on  the  theory 
that  government  officials  with  little  or  no 
experience  In  steelmaklng  are  better  quali- 


fied to  determine  price  policy  than  individ- 
uals who  have  been  in  the  business  all  their 
working  lives. 

The  theory  is  dead  wrong.  If  market  forces 
are  left  alone,  they  determine  price  levels 
that  work  to  the  benefit  of  both  the  industry 
and  the  overall  national  economy.  I  have 
seen  this  proven  rei>eatedly  during  my  own 
long  experience  in  the  industry,  which  has 
Included  many  years  as  a  senior  executive 
responsible  for  price  policies  at  Bethlehem 
Steel. 

A  HINDRANCE,  NOT  A  HELP 

Let  me  offer  one  good  example  of  what  gov- 
ernment inctirsions  into  the  private  sector 
can  do. 

The  Arab  oil  embargo  of  1973-74  produced 
a  sudden  demand  for  sharply  increased  coal 
production.  Opening  new  mines  or  reopening 
old  ones  required  Installation  of  steel  plates 
attached  to  mine  ceilings  and  walls  to  pre- 
vent them  from  collapsing.  The  plates  are 
held  up  with  roof  bolts,  which  Bethlehem 
makes. 

At  the  time,  we  were  losing  money  on  these 
bolts  because  of  price  controls.  But  the  coal 
industry  was  under  pressure  from  the  gov- 
ernment to  Increase  production,  and  we  were 
under  pressure  from  the  coal  industry  to 
supply  large  quantities  of  bolts  in  a  hurry. 
We  agreed  to  expand  production  of  the  bolts 
if  a  price  Increase  was  approved.  We  applied 
for  an  increase  and  were  backed  by  members 
of  Congress  from  coal-producing  states.  Given 
the  urgency  of  the  situation  and  the  backing 
we  had,  we  did  not  anticipate  problems. 

We  found  to  our  dismay  that  the  red  tape 
Involved  was  virtually  Insurmountable.  The 
bolts  were  a  relatively  insignificant  part  of 
our  steel  production,  but  it  was  a  case  of  the 
old  story.  "For  want  of  a  nail  .  .  .  the  battle 
was  lost." 

After  waiting  six  months  for  a  decision 
from  Washington,  we  had  no  choice  but  to 
go  out  of  the  mine  roof  bolt  business.  We 
were  losing  too  much  money.  We  told  the 
government  of  our  plans — there  was  no  bluff 
involved.  Then,  finally,  our  application  for  a 
price  Increase  was  approved,  and  we  not  only 
continued  but  expanded  production  of  roof 
bolts.  The  government  involvement  had  done 
nothing  but  make  the  problem  worse  by  de- 
laying that  expansion. 

HOW  SI  EEL  IS  PRICED 

Government  either  cannot  or  will  not  ac- 
cept the  fact  that  free  market  forces  not  only 
mal:e  better  decisions  for  society  but  make 
them  faster. 

This  is  particularly  true  In  the  case  of 
steel. 

Any  price  determination  In  otir  free  econ- 
omy has  a  basic  formula:  cost  plus  reasonable 
profit.  This  is  not  so  in  socialized  Industries 
abroad,  where  the -profit  motive  is  practically 
nonexistent.  In  such  Industries,  prices  will 
vary  enormously  in  relation  to  market  con- 
ditions— there  wUl  be  substantial  premiums 
in  time  of  tight  supply  and  suicidally  low 
prices  in  time  of  excess  supply.  The  primary 
motivation  Is  employment  at  any  cost.  Sooner 
or  later,  the  taxpayer  has  to  underwrite  the 
losses. 

In  the  American  steel  Industry,  the  method 
used  in  arriving  at  a  mill  product  base  price 
is  fundamentally  the  same  as  the  methods 
used  in  pricing  any  commodity  where  severe 
competition  exists.  The  primary  ingredients 
are: 

1.  Product  cost. 

2.  Reasonable  profit. 

3.  The  market — specifically,  demand  and 
anticipated  volume  as  well  as  location  of 
that  volume. 

4.  The  identity  and  location  of  domestic 
competitive  manufacturers  and  your  analysis 
of  their  costs  and  capacities.  Tou,  of  course, 
review  the  extent  of  imports  from  foreign 
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plants  but,  because  of  their  pricing  policies 
and  government  direction,  you  cannot  al- 
ways try  to  match  their  prices  unless  you 
are  Interested  In  ultimate  bankruptcy. 

5.  The  effect  of  competitive  materials  such 
as  plastics  and  aluminum. 

fl.  The  reaction  you  expect  from  competi- 
tors In  your  Industry  and  in  Industries  offer- 
ing substitutes  for  your  product. 

7.  The  reaction  of  the  federal  government. 

8.  Intuition,  which  Is  related  to  extensive 
experience. 

A  SCIENTIFIC  ART 

Let  there  be  no  misunderstanding — pric- 
ing Is  a  scientific  art  and  not  the  result  of 
off-the-top-of-your-head  decision-making. 

Once  a  price  has  been  established  and  you 
want  either  to  raise  or  lower  that  price,  you 
go  through  the  same  analytical  exercises. 
Some  of  the  above  eight  factors  will  weigh 
more  heavily  than  others,  depending  on  the 
problem  and  the  circumstances. 

It  Is  obvious  that  the  most  Important  In- 
gredient is  your  actual  cost.  In  the  steel  In- 
dustry, all  major  producers  have  similar 
contracts  with  the  steelworkers  union,  and 
employment  represents  about  45  percent  of 
total  cost.  The  company  that,  over  a  period 
of  time,  has  poured  any  available  capital 
Into  modernization  of  Its  equipment — and 
thereby  has  confidence  that  Its  cost  Is  at 
least  as  low  as  any  of  its  competitors' — is 
In  a  very  strong  position  nhen  it  comes  to 
pricing  decisions.  Not  to  keep  abreast  of  fast- 
changing  technological  developments  could 
ultimately  end  up  In  strangpulatlon. 

The  steel  business  of  necessity  is  very  com- 
plicated to  any  stranger.  It  Is  both  labor- 
intensive  and  capital-Intensive.  It  starts  with 
minerals  in  the  ground  (ore.  coal,  and  lime- 
stone) and  ends  with  a  wide  variety  of  steel 
mill  products  tailor-made  for  many  pur- 
poses. 

THI    PRICE    CONTROL    DISASTER 

Experience  In  any  endeavor  from  sports  to 
politics  Is  a  major  ingredient  of  success. 
Therefore,  how  can  poUticans  and  theorists 
with  no  experience  whatsoever  in  steel  take 
It  upon  themselves  to  make  Judgments  of 
great  Impact  on  our  Industry  and  yet  expect 
us  to  remain  healthy?  If,  as  they  so  fre- 
quently say,  steel  is  of  such  great  Importance 
to  our  country's  economy,  how  can  they 
afford  for  us  to  be  unhealthy?  We  need  enor- 
mous amounts  of  capital,  and  to  get  the  cap- 
ital we  must  be  free  from  government  Inter- 
ference. 

I  can  recall  that  In  December,  1951,  while 
In  Washington  working  for  the  government, 
I  got  Into  a  breakfast  discussion  with  an 
associate  and  two  lawj-ers  from  the  Office  of 
Price  Control  that  lasted  almost  two  hours. 
Steel  labor  negotiations  were  in  process,  and 
the  lawyers  contended  that  the  steel  Industry 
could  give  labor  an  Increase  of  40  cents  per 
hour  and  not  have  to  raise  the  price  of  steel 
one  cent.  They  were^ncere  In  their  belief, 
no  matter  how  foolish  that  belief  sounds.  It 
Is  not  untypical  of  bureaucratic  thinking — 
bureaucrats  don't  have  to  meet  payrolls  or 
pay  dividends. 

National  price  and  wage  controls  In  a  free 
enterprise  system  have  never  worked.  It  Is 
like  keeping  the  lid  on  a  pressure  cooker 
while  the  fire  continues  to  burn  under- 
neath— at  some  point  In  time,  the  lid  will 
blov,-  off.  Such  has  been  our  experience  under 
controls  in  the  years  after  World  War  II.  the 
period  after  the  Korean  War,  or  In  the  early 
1670's. 

LOOK  AT  THE  RECORD 

Whenever  prices  of  any  product  or  serv- 
ice are  controlled  by  political  expediency, 
those  who  are  the  target  might  as  well 
throw  in  the  towel.  Look  at  the  bankrupt 
railroads  and  the  predicaments  of  the  air- 
lines and  the  Postal  Service. 

And  look  at  the  record  of  the  British  Steel 
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Corp..  nationalized  and  operated  by  the 
British  government.  The  company  lost  $528 
million  in  the  fiscal  year  ending  in  March, 
1976.  British  Steel  Corp.  has  an  annual  ca- 
pacity to  produce  approximately  25  million 
net  tons.  Therefore,  If  the  steel  Industry  in 
the  United  States  had  the  same  relative  ex- 
perience, the  loss  would  be  approximately 
$3.4  billion.  That  is  quite  a  bill  for  taxpayers 
to  underwrite.  When  an  Industry  is  free-en- 
terprise. It  Is  not  a  burden,  but  a  contribu- 
tor to  the  tax  bill. 

In  steel,  the  importance  of  volume  is  ob- 
vious both  as  to  pricing  and  profits.  It  is 
my  belief  that  had  we  not  broken  out  of 
the  last  round  of  controls  when  we  did,  but 
were  still  reg\ilated  by  the  federal  govern- 
ment, the  steel  Industry  In  this  country 
would  by  now  be  either  nationalized  or  bank- 
rupt. Furthermore,  the  Industry  would  not 
be  as  modern  as  it  is  nor  have  the  capacity 
the  country  needs. 

Pricing  by  political  expediency,  whether 
through  Jawboning  or  law,  is  the  end  of  free 
enterprise.  Bureaucratic  control  Just  does 
not  work  that  efficiently  or  progressively, 
and — worst  of  all — it  lacks  both  Initiative 
and  competitiveness. 
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HON.  ROBERT  K.  DORNAN 

OF    CALIFORKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10.  1977 

Mr.  DORN'AN.  Mr.  Speaker,  Washing- 
ton in  the  month  of  May  usually  con- 
jures up  imaues  of  warm  days,  girls  in 
cotton  dresses,  picnics  on  the  Capitol 
lawn  and  feeding  the  squirrels.  But  the 
last  few  days  have  turned  that  image 
inside-out.  Temperatures  have  dipped  to 
the  30's  at  night  and  havi  barely  made 
it  over  50'  during  the  day.  The  chilly 
days  have  brought  back  memories  of  the 
near-Siberian  winter  from  which  we  have 
just  recovered.  Where  is  the  spring  we 
all  deserve  after  the  frostbite  of  January 
and  February? 

It  seems  to  be  a  cruel  joke  played  by 
the  Cosmic  Deceiver. 

There  is,  however,  one  possible  out- 
come of  this  cold  snap  which  woujd  make 
it  all  worthwhile.  That  outcome  would  be 
the  realization  on  the  part  of  certain 
Members  of  this  body  that  the  sprmg  is 
not  going  to  last  forever.  There  is  going 
to  be  another  winter:  another  winter  of 
cold,  heating  bills,  shortages  of  heating 
fuel,  and  an  over-supply  of  Federal  regu- 
lation of  the  energy  Industries. 

During  the  past  few  winters,  many  of 
my  colleagues  have  kept  warm  by  talking 
about  the  energy  shortage.  Nothing  has 
been  done  to  increase  production  of  the 
fuel  needed  to  keep  their  constituents 
warm.  It  seems  that  debate  on  the  Issue 
of  underproduction  and  cost  disincen- 
tives winds  down  just  about  the  time  the 
dogwood  bloom.  If  th3  weather  is  warm, 
the  debate  ends  and  the  problem  lies 
dormant  until  November  and  falling  tem- 
peratures return. 

But  falling  temperatures  returned  a 
little  earlier  than  expected  this  year 
bringing  with  them  a  reminder  that  the 
Congress  has  done  nothing  to  fill  Amer- 


ica's need  for  more  fuel.  There  is  a  lot  of 
talk  about  conservation  but  little  about 
production.  Conser\'lng  may  save  our  re- 
sources but  It  does  not  keep  the  American 
public  warm.  But  warm  is  what  the  pub- 
lic demands  to  be— and  can  be  if  this 
Congress  and  the  administration  act  to 
Increase  production  of  the  natural  re- 
sources which  lie  beneath  our  country. 
Unfortunately,  the  President's  recent 
energy  message  Is  the  same  old  line  that 
has  been  echoing  In  this  Chamber  for 
many  a  winter.  While  it  is  commendable 
that  the  President  has  brought  the  Amer- 
ican Public  to  the  realization  that  there 
really  is  a  short  term  energy  crisis,  many 
aspects  of  his  program  seem  to  demon- 
strate a  basic  misunderstanding  of  the 
causes  and  potential  solutions  to  that  ^ 
crisis.  The  Carter  package  concentrates 
almost  exclusively  on  the  demand  side  of 
the  equation,  and  in  so  doing  may  pre- 
destine serious  economic  consequences 
for  our  Nation. 

Coping  wtlh  the  energy  crisis  will  re- 
quire more  than  conservation.  There  Is 
no  doubt  that  we  must  conserve.  How- 
ever, while  conserving,  we  must  also 
make  it  possible  for  the  free  enterprise 
system  to  function  In  a  fashion  which 
will  encourage  the  development  of  addi- 
tional supplies.  We  know  that  supplies 
of  oil  and  natural  gas  have  been  particu- 
larly price  elastic.  That  Is  to  say,  that 
when  there  were  price  incentives,  sup- 
plies Increased.  When  price  Incentives 
disappeared,  supplies  tended  to  dwindle. 

Perhaps  the  best  example  of  this  is 
to  be  found  in  our  recent  experience  with 
natural  gas  supplies.  There  is  little  doubt 
that  the  past  winter's  natural  gas  short- 
ages were  the  result  of  20  years  of  Gov- 
ernment Interference  with  the  market. 
From  the  initial  court  decision  in  the 
Phillips  case,  commentators  predicted 
the  advent  of  shortages  of  supply.  To 
anyone  with  the  most  rudimentary  grasp 
of  economics,  such  an  occurrence  was  in- 
evitable. The  Federal  Power  Commission 
was  pricing  interstate  gas  at  an  unrealis- 
tically  low  level.  This  artificially  low 
price  encouraged  overconsumption.  At 
the  same  time,  the  price  controls  limited 
the  incentives  for  exploration  and  de- 
velopment of  new  wells.  Is  it  not  obvious 
that  such  policies  must  nece&sarily  lead 
to  shortages?  When  you  encourage  con- 
sumption and  discourage  production,  no 
other  result  is  possible.  Statistics  on  nat- 
ural gas  production  bear  this  thesis  out. 

Due  to  price  controls,  additions  to  re- 
serves in  1973  were  less  than  one-third  of 
the  amount  of  gas  consumed  in  that  year. 
Nor  was  this  an  aberrant  example.  Dur- 
ing the  period  between  1967  and  1973. 
total  natural  gas  reserves  dropped  from 
a  15-year  supply  to  a  10-year  supply.  In 
fact,  by  1972  natural  gas  production  had 
actually  begun  to  decline  in  absolute 
terms. 

While  our  supplies  of  natural  gas  were 
diminishing,  numerous  studies  were  be- 
ing conducted  which  all  Indicated  that 
supplies  could  be  increased  if  only  price 
controls  were  lifted.  For  example,  studies 
by  the  Crovemment  Accounting  Office 
and  studies  conducted  with  the  MacAvoy 
and  Pindyck  Econometric  Models  clearly 
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demonstrated  that  the  only  way  to  pro- 
duce sufBcient  natural  gas  supplies  was 
to  decontrol  prices.  Estimates  have 
placed  the  potential  increase  in  natural 
gas  supplies  resulting  from  decontrol  at 
12  trillion  cubic  feet.  This  is  the  equiva- 
lent to  750,000  barrels  of  precious  oil  each 
day.  If  that  were  imported  oil,  It  could 
result  in  a  savings  to  the  consumer  of  as 
much  as  $3  billion  in  balance  of  trade 
payments  during  the  first  year.  Further, 
consumers  will  suffer  without  decontol 
due  to  the  additional  costs  for  other  fuels 
they  must  purchase  to  replace  natural 
gas  which  is  not  being  produced.  A  study 
by  Zinder  Associates  Indicates  that  this 
replacement  cost  could  run  as  much  as 
$8.2  billion  annually. 

And  what  does  the  Carter  administra- 
tion propose?  More  controls.  It  is  not 
enough  that  the  interstate  market  has 
been  distorted  through  biu-eaucratic 
meddling,  now  they  want  to  interfere 
with  the  intrastate  market  as  well.  There 
can  be  little  doubt  that  the  eventual  re- 
sult of  such  interference  with  the  intra- 
state market  as  well.  There  can  be  little 
doubt  that  the  eventual  result  of  such  In- 
terference Will  be  further  curtailment  of 
supply. 

Another  manifestation  of  the  Carter 
administration's  neglect  of  supply  con- 
siderations is  evident  in  their  policy  to- 
ward nuclear  development.  We  know 
that  Great  Britain,  Prance,  West  Ger- 
many, and  the  Soviet  Union  are  all  pro- 
ceeding apace  with  the  development  of 
the  liquid  metal  fast  breeder  reactor. 
Whether  the  United  States  chooses  to 
develop  this  potential  energy  source  or 
not,  there  will  be  a  day  in  the  not  too 
distant  future  when  it  becomes  a  very  im- 
portant part  of  the  world's  energy  econ- 
omy. The  only  question  is  whether  or  not 
the  United  States  will  have  this  source 
available.  In  buckling  under  to  the  as- 
sault of  environmentalists'  doomsday 
fantasies  of  terrorists  lurking  on  every 
comer  with  atomic  bombs  in  their  pock- 
ets and  of  massive  deaths  resulting  from 
Plutonium  poisoning,  the  President  has 
Ignored  a  large  body  of  scientific  evidence 
which  Indicates  that  management  of  nu- 
clear wastes  is  both  feasible  and  within 
the  parameters  of  currently  available 
technology.  Further,  discarding  for  the 
moment  the  breeder  reactor,  he  should  at 
least  have  taken  notice  of  the  recent  find- 
ings of  the  Mitre  Corp.  study  which  indi- 
cates that  the  health  and  environmental 
hazards  resulting  from  massive  conver- 
sion to  coal  are  at  least  the  equal  to 
those  resulting  from  the  proliferation  of 
conventional  light  water  reactors.  To  call 
for  a  go  slow  on  development  of  these 
energy  facilities  simply  does  not  make 
sense. 

We  must  inject  reason  Into  the  energy 
debate.  Copipg  with  this  crisis  requires 
consideration  of  the  economics,  as  well  as 
the  environmental  consequences  of  our 
energy  policies.  Granted,  there  may  be 
those  who  would  opt  for  starvation  in  a 
pristine  environment,  but  the  bulk  of  the 
American  populace  does  not  fall  into  that 
category.  If  only  we  will  allow  the  market 
to  fimction  free  of  needless  interference. 
our  Nation  will  solve  its  dilemma  and 
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maintain  Its  economic  strength.  How- 
ever, if  we  ignore  the  economic  conse- 
quences of  our  actions,  we  can  look  for- 
ward to  economic  dislocations  of  a  mag- 
nitude as  yet  unexperienced. 


LEGAL  SERVICES  CORPORATION 
NULLIFIES  CONGRESSIONAL  IN- 
TENT 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  during 
the  93d  Congress  legislation  was  adopted 
to  establish  an  independent  Legal  Serv- 
ices Corporation.  One  of  the  most  hotly 
debated  issues  was  that  of  backup  cen- 
ters. These  centers  were  actively  involved 
In  class-action  suits  and  social  change 
such  as  busing,  welfare  rights,  and  prison 
reform.  PoUtical  agitation  was  their 
trademark  rather  than  legal  aid  for  the 
poor. 

After  lengthy  debate,  we  adopted  the 
Green  amsndment.  The  intent  of  this 
amendment  was  to  prohibit  the  fimdlng 
by  grant  or  contract  of  all  the  activities 
of  backup  centers  including  the  litigatmg 
activity. 

Despite  the  clear  meaning  of  the  Green 
amendment,  however,  the  Legal  Serv- 
ices Corporation  has  continued  to  fund 
backup  centers.  And  these  centers  have 
continued  their  social  activism.  Follow- 
ing is  an  article  from  Barron's  that  dis- 
cusses how  the  L^al  Services  Corpora- 
tion has  nullified  the  intent  of  Congress 
on  the  matter  of  backup  centers. 
Bar  Sinister — Part  II:  How  the  Legal  Serv- 
ices Corp.  Thwarts  the  Will  of  Con- 
cress 

(By  Shirley  Schelbla) 

Washdtcton. — When  Congress  created  the 
Legal  Services  Corp.  (LSC)  In  1974,  It  "abol- 
ished" so-called  back-up  law  centers  be- 
cause they  led  the  push  for  class  action  suits 
and  social  change.  Specializing  In  areas  like 
welfare  and  housing,  such  bodies  not  only 
act  on  their  own  but  also  assist  other  local 
poverty  law  centers  throughout  the  coun- 
try. Yet  today  13  of  the  original  17  are  get- 
ting more  LSC  money  than  ever  and  still 
doing  business  at  the  same  old  doctrinaire 
stand. 

Of  the  remaining  four,  the  corporation  has 
taken  over  the  functions  and  some  of  the  ac- 
tivist personnel.  Indeed,  It's  spending  more 
than  twice  as  much  on  them  as  for  the 
other  13.  At  least  one  of  the  four  Is  getting 
more  federal  money  than  ever  before,  but 
now  it  comes  from  the  Department  of  Health. 
Education  &  Welfare. 

LSC  is  vigorously  promoting  legal  serv- 
ices by  other  government  agencies,  notably 
VISTA  and  the  Community  Services  Admin- 
istration. (The  latter  succeeded  the  Office 
of  Economic  Opportunity.)  One  reason  is 
that  they  can  engage  In  activities  for  which 
the  LSC  Act  prohibits  corporation  funding. 

LAUNCHED  COSTLY   8TDDT 

As  noted  last  week.  Congress  has  been  lav- 
ish in  appropriating  money  for  LSC,  but  to 
date  has  failed  to  scrutinize  Its  activities. 
Ultimately,  however,  the  lawmakers  will  have 
to  take  a  hard  look.  As  required  by  the  LSC 
Act,  the   Corporation  has  launched  a   $1.9 
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million  study  to  explore  various  ways  and 
means  of  providing  legal  services  for  the  poor. 
They  Include  Judicare,  prepaid  legal  insur- 
ance, contracts  with  private  law  firms  and 
vouchers.  By  July,  It  is  slated  to  make  rec- 
ommendations to  the  President  and  Con- 
gress. The  ultimate  choice  will  be  a  major 
one. 

After  passage  of  the  LSC  Act  in  July  1974, 
President  Ford  took  a  year  to  nominate  the 
members  of  the  board.  Then  five  of  his  initial 
choices  ran  Into  such  virulent  opposition 
that  they  bowed  out.  (They  Include  former 
Representative  Edith  Green,  once  head  of  the 
Education  Subcommittee  of  the  House  Edu- 
cation and  Labor  Committee,  a  Democrat  and 
no  conservative,  but  a  critic  of  the  Legal 
Services  Program.)  As  a  result,  the  11-mem- 
ber  board  has  no  outspoken  critics  of  the  pro- 
gram. It  has  only  two  members,  who  by  any 
stretch  of  the  imagination,  could  be  viewed 
as  tolerably  conservative :  J.  Melville  Brough- 
ton  Jr.,  a  former  prosecuting  attorney  for  the 
city  of  Raleigh,  N.C.,  and  Marlow  W.  Cook, 
former  Republican  Senator  from  Kentucky. 

As  part  of  the  act  creating  the  Corpora- 
tion, Congress  approved  the  Oreen  Amend- 
ment. When  Representative  Green  introduced 
it,  she  said  it  outlawed  the  back-up  centers. 
Right  after  a  Senate-House  conference  agreed 
on  the  bill,  Rep.  Carl  Perkins,  manager  of 
the  Conference  Report  In  the  House,  an- 
nounced that  the  conference  had  ckccepted 
the  Green  Amendment  "lock,  stock  and  bar- 
rel." Congressman  Albert  Qule,  manager  of 
the  bill  on  the  Republican  side,  declared: 
"This  bill  cannot  be  Interpreted  to  permit 
the  Corporation  to  make  any  grant  or  con- 
tract for  the  purposes  and  programs  carried 
out  under  the  so-called  back-up  centers.  .  .  . 
The  language  of  the  bill  Itself  will  not  per- 
mit that  Interpretation." 

CONGRESSIONAL  INTEREST 

Whenever  controversy  arises  involving  in- 
terpretation of  a  statute,  the  custom  Is  to 
rely  on  the  record  prior  to  passage  to  deter- 
mine Congressional  Intent.  The  remarks  of 
Green.  Perkins  and  Qule  seem  to  establish 
that  Intent  without  question. 

Nevertheless,  LSC  paid  a  Chicago  attorney. 
Alexander  PoUkoff.  $134,513  to  do  a  study  on 
back-up  centers  PoUkoff  heads  a  public  In- 
terest law  firm  called  Business  and  Profes- 
sional Men  for  the  Public  Interest.  He  argued 
that  the  LSC  Act  means  that  training  and 
technical  assistance,  research  and  clearing- 
house information  must  be  handled  by  LSC 
Itself  and  not  by  back-up  centers.  He  then 
concluded  that  the  back-up  centers  could 
engage  in  other  activities.  In  a  shorter  study, 
done  without  charge,  the  Washington  law 
firm  of  Hogan  and  Hartsen  reached  a  similar 
conclusion. 

Thomas  Ehrllch,  who  heads  of  Corporation, 
asked  Mrs.  Oreen  for  comment.  In  February 
1976,  she  wrote  that  the  Hogan  and  Hartsen 
Interpretation  was  wrong.  She  added:  "It 
Ignores  the  entire  controversy  over  back-up 
centers;  it  ignores  the  legislative  history;  It 
Ignores  the  Congressional  Intent." 

Mrs.  Green  subsequently  came  to  Wash- 
ington to  address  LSC's  board.  She  empha- 
sized that  the  Congressional  statements 
which  LSC  had  cited  to  Indicate  intent  were 
made  after  passage  of  the  law.  She  specifi- 
cally challenged  reliance  on  statements  by 
Representatives  Shirley  Chisholm  (D.,  N.T.) 
and  William  A.  Steiger  (R.,  Wis.),  who,  she 
said,  were  not  even  on  the  floor  on  July  16, 
1974,  during  the  debate  on  the  LSC  Act.  In- 
stead, according  to  Mrs.  Green,  their  remarks 
were  Inserted  after  passage,  but  appeared  as 
though  they  had  been  made  on  the  floor 
prior  to  the  vote. 

Mrs.  Oreen  also  told  the  directors  about  • 
remarkable  occurrence  a  couple  of  days  ear- 
lier, when  the  Senate  voted  on  the  same  law. 
It  convened  at  1:50  p.m.  and  balloted  at  2 
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p.m.,  leaving  precisely  10  minutes  tar  debate. 
But,  according  to  tbe  Ooagresslonal  Record, 
the  debate  covered  30  pages  of  line  print  and 
Included  renuu-ks  by  10  Senators.  Evidently 
the  lawmakers  inserted  their  remarks  after 
passage  of  the  law  to  make  It  look  as  If  they 
bad  been  made  beforehand. 

The  deceptive  "debaters"  Included  Sen- 
ators James  Abourezk  (D.,  S.D.) ,  Alan  Crans- 
ton (D.,  Calif.),  the  late  Philip  A.  Hart  (D., 
Mich.) ,  Harold  E.  Hughes  (D.,  Iowa) ,  Edward 
M.  Kennedy  (D.,  Mass.),  Charles  McC. 
Mathlas  (B.,  Md.),  (now  Vice  President) 
Walter  Mondale  (D.,  Minn.) ,  John  C.  Stennis 
(D.,  Miss.),  John  V.  Tunney  (D.,  Calif.)  and 
Harrison  A.  Williams  (D.,  N.J.) .  Nevertheless, 
Mrs.  Oreen  failed  to  persuade  the  majority  of 
the  directors. 

CONTRACTS  OXTrSTANDING 

The  board  also  defeated  a  motion  by  mem- 
bers Bodolfo  Montejano  and  Marshall  J. 
Breger  which  would  have  allowed  LSC  to  dis- 
approve any  receipt  of  funds  from  any  source 
by  back-up  centers  for  activities  Inconsistent 
with  the  LSC  Act.  LSC  now  has  contracts 
outstanding  In  the  amount  of  «4.281,g63  with 
13  back-up  centers.  On  or  before  July  l,  it  is 
expected  to  renew  these  for  $4,315,326  more. 

That  accounts  for  all  but  four  of  the  orig- 
inal 17  back-up  centers.  One  of  these,  the 
National  Clearinghouse  for  Legal  Services, 
still  publishes  the  Clearinghouse  Review  In 
Chicago  with  the  same  staff,  but  now  it  olH- 
claHy^aomes  under  LSC  supervision. 

LSC  created  the  Office  of  Program  Support, 
budgeted  at  $7.1  million  to  take  over  the  ac- 
tivities of  the  other  three.  One  of  the  Legal 
Services  Training  Program  of  Catholic  Uni- 
versity. According  to  the  Pollkoff  study,  the 
LSC  grant  for  the  Program  was  adminis- 
tered as  part  of  the  Law  School  budget.  LSC's 
official  biography  of  Executive  Vice  President 
E.  Clinton  Bamberger  Jr.  Indicates  that  his 
last  job  before  joining  LSC  was  dean  of  the 
Law  School  at  Catholic  University. 

Another  Is  the  Management  Assistance 
Project  of  the  National  Legal  Aid  and  De- 
fender Association.  Bamberger  formerly 
headed  the  NLAOA.  So  did  Revlus  A.  Ortlque 
Jr.,  a  member  of  LSC's  board  of  directors. 

DOING  VKRY  WELL 

The  last  of  the  quartet  of  back-up  centers 
is  doing  very  well  indeed.  William  Fry,  direc- 
tor of  the  National  Paralegal  Institute,  told 
Barron's  that  it  has  obtained  $388,000  In 
grants  from  the  Department  of  Health.  Edu- 
cation &  Welfare.  That's  more  than  the 
$332,000  it  enjoyed  from  LSC.  Moreover,  the 
Institute  continues  to  work  with  L8C-funded 
law  centers  which  have  access  to  state  money. 

Now,  according  to  Pry,  the  Institute  is 
working  with  LSC  In  "a  major  presentation 
to  the  American  Bar  Association  on  para- 
legals."  He  says  that  a  written  report  has 
been  submitted  to  the  ABA  Committee  on 
Legal  Aid  and  Indigent  Defendants  and  that 
in  February  the  Institute  and  LSC  will  make 
a  verbal  presentation.  Fry  adds  that  the  In- 
.stltutc  is  working  closely  with  Catherine 
Day-Jermany.  currently  director  of  paralegal 
aJTairs  at  LSC  and  former  director  of  training 
for  the  Institute. 

Ehrlich  already  has  established  within  LSC 
the  Research  Institute  on  Legal  Assistance, 
with  a  budget  of  $250,000  for  fiscal  1977  As 
Its  head,  he  named  Alan  Houseman,  former 
director  of  the  Michigan  Lepal  Services  As- 
sistance Program,  funded  bv  GEO.  In  an  arti- 
cle in  Human  Events,  published  on  Dec.  8, 
1973.  Howard  Phillips,  former  OEO  director, 
called  Houseman  "a  leader  of  the  leftist  Na- 
tional Lawyers  Oulld." 

soLicrriNc  proposals 

LSC  is  soliciting  proposals  from  prospective 
fellows  for  LSC-funded  studies  in  several 
areas  which  Houseman  wants  to  explore. 
They  include  the  effects  on  the  poor  of  ad- 
ministrative and  hearing  processes,  housing 
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tribunals  and  small  claims  courts.  What  are 
the  other  18  back-up  centers  doing?  Schedule 
A  of  the  contract  for  the  Legal  Action  Sup- 
port Project  of  the  Bureau  of  Social  Service 
Research  Inc.,  which  became  effective  last 
July  16,  says  that,  among  other  things:  "The 
Project  will,  on  behalf  of  eligible  clients,  as- 
sist Legal  Services  Program  personnel  in  their 
participation  in  administrative  proceedings, 
Including  r\Ue  making,  and  in  legislative  pro- 
ceedings." 

In  other  words  It  plans  to  engage  in  lobby- 
ing. But  it  said  It  would  do  so  only  upon  re- 
quest of  a  government  agency,  legislative 
body,  committee  or  a  member  thereof.  Still, 
devoting  approximately  20%  of  Its  total  pro- 
fessional effort  to  "administrative  and  legis- 
lative representation,"  seems  a  far  cry  from 
the  Congressional  aim  of  obtaining  legal 
services  for  poor  people.  The  contract  stipu- 
lated that  only  5%  of  total  professional  effort 
would  be  devoted  to  "general  client  counsel- 
ing and  representation." 

In  Its  report  to  LSC  for  the  quarter  ended 
Oct.  16,  the  Project  said  it  "prepared  a  re- 
port which  demonstrated  why  many  able- 
bodied  persons  remain  unemployed  for  pro- 
longed periods  of  time  despite  diligent  efforts 
to  find  work."  Despite  a  ban  on  LSC-funded 
research,  the  document  was  used  to  assist 
the  Legal  Aid  Service  Multonomah  Bar  As- 
sociation of  Portland  Ore.,  an  LSC  grantee, 
In  a  class  action  seeking  welfare  for  the  able- 
bodied. 

The  Project  also  apparently  did  research  to 
aid  an  LSC-funded  law  center,  the  Appala- 
chian Research  and  Defense  Fund  of  Ken- 
tucky. The  Fund  went  before  the  Kentucky 
Public  Services  Commission  to  oppose  a 
pending  electric  utility  rate  Increase.  The 
Project  said  it  "reviewed  the  Kentucky  Power 
Company's  testimony  and  suggested  to  the 
(Fund)  attorney  specific  lines  of  inquiry  ap- 
propriate for  futiure  interrogatories.  With 
reference  to  selected  coimtles  In  the  eastern 
portion  of  the  state,  we  obtained  data  on 
social  and  economic  characteristics  of  res- 
idents, prepared  tabulations  on  mobile  home 
families  below  the  poverty  line  and  furnished 
reference  articles  and  bibliographies  on  elec- 
tric utility  rate  structures. " 

In  addition,  two  spokesmen  for  tbe  Project 
participated  last  summer  in  the  Consumer 
Advocate's  Workshop  on  Electric  Utility  Rate 
Proceedings,  sponsored  by  the  National  Con- 
sumer Information  Center  in  Washington. 
The  Center  was  founded  by  Howard  Univer- 
sity law  students  and  is  funded  by  Conunu- 
nlty  Services  Administration. 

FOOD  STAMP  PROGRAM 

As  further  evidence  of  social  advocacy, 
rather  than  service  to  Individual  Indigent 
clients,  the  Project  said  It  is  trying  to  docu- 
ment inadequate  coverage  for  the  food  stamp 
program  in  order  to  help  Alaska  Legal  Serv- 
ices (an  LSC-funded  law  center),  which  "is 
contemplating  a  challenge  to  the  Food  Stamp 
Program's  allegedly  inadequate  outreach  ef- 
fort in  the  state." 

The  Project  argues  that  such  activities 
are  legal,  provided  they  are  "directly  con- 
nected to  requests  from  LSC-funded  attor- 
neys who  seek  our  assistance  In  regard  to 
their  representations  of  specific  eligible 
clients." 

This  stance  .sqiiares  with  what  Bamberger 
told  Barron's.  "Now  back-up  centers  can 
only  do  work  for  clients;  they  have  to  have 
a  client.  .  .  .We  can't  provide  high  quality 
legal  service  without  having  specialists." 

SCHOOL    DESEGREGATION   SUITS 

The  law  says  that  no  Corporation  funds 
may  be  used  for  school  desegregation  suits. 
Yet  in  a  recent  report  to  LSC.  the  (back-up) 
Center  for  Law  and  Education  made  clear 
that  it  is  participating  in  such  cases.  For 
instance,  it  said  that  Eric  E.  Van  Loon  and 
Robert  Pressman  of  tbe  Center,  along  with 
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other  attorneys,  filled  an  appeal  on  Oct.  18, 
1976,  in  a  Boston  school  desegregation  case 
which  earlier  led  to  a  District  Court  placing 
South  Boston  High  School  In  receivership. 

Observing  that  the  unit  dated  back  to 
1972,  we  asked  Ehrlich  what  happens  to 
cases  which  were  pending  at  the  time  of 
passage  of  the  LSC  Act.  He  replied  that  he 
has  written  all  law  centers  that  If  an  LSC- 
funded  attorney  Is  In  the  midst  of  a  case 
involving  an  activity  prohibited  by  the 
Act,  he  is  obliged  to  try  to  transfer  It  to 
competent  counsel.  "If  he  is  not  able  to  do 
BO,  then,  under  the  standards  of  professional 
responsibility,  he  has  to  continue  the  case 
but  not  take  any  more  like  It,"  Ehrlich  de- 
clared. What  about  appealing  prohibited 
cases?  "Responsibility  to  the  cUent  Is  the 
most  Important  consideration  of  all,  and 
that  Includes  responsibility  to  appeal." 

In  a  report  to  LSC  dated  Oct.  31,  1976,  the 
National  Housing  Law  Project  (a  backup 
center)  said  it  has  spent  a  significant 
amount  of  time  coordinating  more  than  40 
suits  Involving  operating  subsidies  by  the 
Department  of  Housing  and  Urban/Devel- 
opment (HUD).  It  said  It  was  co-counsel 
with  the  (LSC-funded)  Western  Center  on 
Law  and  Poverty  In  the  Underwood  case, 
in  which  the  U.S.  Supreme  Court  stayed  a 
District  Court  order  for  HUD  to  pay  opera- 
ting subsidies.  (It  lost). 

After  noting  its  participation  in  several 
other  lawsuits  Involving  HUD,  the  Project 
reported  that  its  director  Is  vice  president  of 
the  'oard  of  directors  of  the  Housing  Assist- 
ance Council,  funded  by  HUD.  It  also  said 
the  Project  prepared  a  background  paper 
on  redlining  and  disinvestment  under  con- 
tract to  HUD'S  Office  of  Pair  Housing  and 
Equal  Opportunity.  We  asked  Robert  Elliott, 
former  HUD  general  counsel,  if  this  consti- 
tuted a  conflict  of  interest.  He  said  it  might 
be  poor  Judgment,  but  was  not  Illegal. 

The  Native  American  Rights  Fund/Indian 
Law  Support  Center  Is  involved  in  the  cases 
aimed  at  giving  part  of  the  country  back  to 
the  Indians,  discussed  last  week.  In  its  latest 
quarterly  report  to  LSC,  it  said  it  is  helping 
South  Dakota  Legal  Services  (funded  by 
LSC)  to  prosecute  a  case  Involving  the  rights 
of  prisoners. 

The  Center  also  reported  that  it  has 
helped  four  attorneys  from  the  (LSC  fund- 
ed) Seattle  Legal  Services,  which  keeps  them 
on  two  Indian  reservations  to  serve  as  gen- 
eral counsel  to  the  tribe.  It  didn't  explain 
how  a  whole  tribe  qualified  for  such  help. 


NEV/  ECONOMIC  THOUGHT 


HON.  JAMES  T.  BROYHILL 

OF   NORTH   CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  10,  1977 

Mr.  BROYHILL.  Mr.  Speaker,  yester- 
day's Wall  Street  Journal  carried  on  its 
editorial  page  an  article  by  the  dis- 
tinguished scholar,  Mr.  Irving  Krlstol,  of 
the  American  Enterprise  Institute. 

This  article  takes  note  of  a  growing 
school  of  economic  thought  which  is  the 
theoretical  basis  behind  the  minority's 
efforts  to  imleash  our  Nation's  produc- 
tive capacity  by  means  of  a  substantial 
reduction  in  individual  income  taxes. 

My  good  friend  and  colleague,  Con- 
gressman Jack  Kemp,  is  recognized  by 
Mr.  Kristol  for  his  efforts  to  bring  this 
new  school  of  economic  thought  to  the 
public's  attention. 

I  am  placing  this  article  in  the  Record 
so  that  my  colleagues  will  have  the  op- 


May  10,  1977 


portunitor  to  read  this  thought  provoking 
editorial: 

I  Prom  the  Wall  Street  Journal,  May  9.  1977] 

Toward  a  "New"  Ecokomics? 

(By  Irving  Krlstol) 

"We  do  not  dance  even  yet  to  a  new  tune. 
But  change  is  in  the  air.  We  hear  but  in- 
distinctly what  were  once  the  clearest  and 
most  distinguishable  voices  which  have  ever 
instructed  political  mankind." 

So  wrote  John  Maynard  Keynes  in  1926.  in 
a  book  called  "The  End  of  Laissez-Faire."  He 
was  pointing  to  the  intellectual  impotence 
of  the  prevailing  economic  orthodoxy,  which 
seemed  less  and  less  capable  of  explaining 
what  was  happening  to  the  economic 
universe,  and  quite  incapable  of  providing  a 
coherent  set  of  economic  policies  which 
statesmen  could  look  to  with  confidence. 
And,  of  course,  he  was  predicting — with  a 
prescience  matched  only  by  his  self-assur- 
ance— the  emergence  of  a  new  economics, 
what  we  today  call  Keynesian  or  neo-Key- 
nesian  economics,  to  replace  the  old. 

It  aU  came  to  pass  as  he  foretold.  During 
the  next  50  years,  Keynesianism  established 
Itself  as  the  new  economic  orthodoxy  Even 
conservative  politicians  eventuauy  were  to 
be  heard  saying  cheerfuUy,  "We  are  all  Key- 
nesians  now." 

But  the  numljer  of  politicians  saying  it 
has.  In  the  past  five  years,  dwindled  remark- 
ably. For  the  Keynesian  orthodoxy  itself  is 
showing  clear  signs  of  sclerosis,  even  senility, 
and  is  well  on  the  way  to  suffering  the  fate 
of  its  predecessor.  It  cannot  explain  the  key 
economic  phenomenon  of  our  time,  "stag- 
flation." i.e.,  the  coexistence  of  infiation  and 
unemployment.  And  the  "stimuli"  it  recom- 
mends mysteriously  fail  to  stimulate,  but 
only  enfeeble. 

In  desperation,  Keynesian  economists  are 
now  beginning  to  recommend  that  we  con- 
sider seriously  the  virtues  of  wage  and  price 
controls.  Well,  for  such  advice  we  don't  need 
economists.  Politicians  have  always  been 
able  to  think  up  such  "cures"  for  themselves. 

THE   "classical"  ECONOMICS 

The  "classical"  economics  which  Keynes 
challenged  really  had  no  theory  of  economic 
policy.  Its  major  contributions  were  in  the 
area  of  microeconomics — specifically,  the  ra- 
tional allocation  of  scarce  resources — and 
its  work  in  this  area  is  of  enduring  validity. 
As  for  the  economy  as  a  whole,  the  "classical" 
tradition  assumed  that  equilibrium  at  a  high 
level  of  employment  was  a  "natural"  and 
potentially  steady  state.  It  could  not  con- 
vincingly explain  recessions  or  depressions, 
and  its  advice  to  governments  consisted  of 
little  more  than  keeping  the  budget  in  bal- 
ance and  letting  things  follow  their  natural 
course.  Good  advice,  on  the  whole — but  not 
for  all  seasons. 

Keynes  perceived  this  deficiency  even  be- 
fore the  Great  Depression  made  it  obvious 
to  everyone,  and  he  spent  a  decade  develop- 
ing a  new  theory  to  correct  It.  This  Involved 
the  creation  of  "macroeconomics"  as  an  in- 
dependent field  of  economic  theory,  in  which 
efforts  were  made  to  explain  the  general  level 
of  economic  activity  by  establishing  the 
"proper"  relations  of  aggregate  demand  to 
other  aggregates  (e.g.,  ONP,  national  income, 
etc.). 

At  the  heart  of  his  own  "general  theory" 
was  the  proposition  that  a  modem  economy 
was  naturally  unstable,  because  It  had  an 
Inherent  tendency  toward  a  deficiency  in 
aggregate  demand — or,  to  put  it  another  way, 
once  full  employment  is  reached,  people's 
propensity  to  save  tended  to  outweigh  their 
tendency  to  Invest.  The  maintenance  of  high 
demand,  therefore,  became  the  central  object 
of  economic  policy,  regardless  of  its  unbal- 
ancing effect  on  the  budget. 

And  economic  policy  conBl«ted  of  govern- 
ment's manipulation  of  fiscal  and  monetary 
affairs — "fine    tumng,"    we    have    come    to 
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call  it — to  achieve  a  level  of  demand  that 
would  ensure  full  employment  and  prosper- 
ity. 

That  Keynes  was  a  giant  In  the  history 
of  economic  theory  is  beyond  question. 
"Macroeconomics"  is  here  to  stay  and  will 
remain  his  permaitent  testament,  as  will  gov- 
ernmental responsibility  for  the  level  of 
employment.  But,  with  every  passing  year, 
his  limitations  have  also  become  more  ap- 
parent. 

For  Instance,  his  extraordinarily  cavalier 
attitude  toward  budget  deficits — "deficits 
don't  matter,"  as  his  leading  disciple  put 
it — may  have  soothed  the  consciences  (and 
quickened  the  appetites)  of  pollticUns.  but 
it  never  did  make  any  obvious  economic 
sense.  Why  should  a  nation's  debt  be  a  dif- 
ferent economic  species  from  a  family's  debt? 
The  only  visible  difference  is  that  a  nation 
can  pass  on  Its  indebtedness  to  future  gen- 
erations, while  parents  have  no  such  right 
vis-a-vls  their  children.  But  does  that  make 
it  any  less  real  or  burdensome?  A  "psycho- 
historian"  might  wonder  whether  the  fact 
that  Keynes  himself  was  childless  might  have 
had  something  to  do  with  shaptog  this 
attitude. 

Similarly,  a  cultural  historian  might 
properly  wonder  to  what  degree  the  fact 
that  Keynes  was  a  charter  member  of  the 
"Bloomsbury  circle" — a  group  of  talented 
upper-class  aesthetes — had  a  bearing  on  his 
faith  In  government's  ability  to  "manage" 
the  economy.  His  masterwork.  "The  Gen- 
eral Theory  of  Employment,  Interest,  and 
Money."  reveals  a  frank  disdain  for  the  tra- 
ditional bourgeoU  virtues  (thrift,  industry, 
diligence)  and  for  the  bourgeoisie  as  a  class. 
There  is  also  a  strong  Implication  that  ordi- 
nary people  are  just  too  short-sighted  to 
make  capitalism  work,  and  that  they  needed 
the  likes  of  John  Maynard  Keynes  to  manage 
the  system  for  them. 

None  of  this  would  matter  much  if  his 
policy  prescriptions  worked.  But  they  don't. 
Financing  those  "unimportant"  budgetary 
deficits  turns  out  to  cause  inflation.  And  to 
the  degree  that  the  deficits  give  rise  to 
heavier  taxation,  the  economy  stagnates.  It 
also  turns  out  that  the  effectiveness  of  gov- 
ernmental stimulus  to  the  demand  side  of  the 
economy,  accompanied  by  governmental 
stifling  of  the  supply  side  (through  taxa- 
tion), only  works  if  everyone  is  under  the 
spell  of  a  "money  illusion" — i.e.,  if  they 
notice  only  the  increased  number  of  dollars 
In  hand,  and  fail  to  observe  that  each  dollar 
has  lost  some  of  its  purchasing  power.  But 
the  people  are  cleverer  than  Keynes  thought. 
They  do  make  the  requisite  observation;  they 
demand  that  their  purchasing  power  be 
maintained:  and  inflation  swells  from  a  rip- 
ple to  a  wave  to  an  oceanic  storm. 

THE   "MONETARIST"   SCHOOL 

In  response  to  this  crisis  In  the  theor>'  of 
economic  policy,  a  "new"  economics  is  begin- 
ning to  emerge.  Based  on  the  critique  of 
Keynesianism  by  the  "monetarist"  school,  as 
further  developed  (in  a  rather  heterodox 
way)  in  the  work  of  such  economists  as 
Robert  MundeU  and  Arthur  Laffer,  and  as 
vigorously  publicized  by  Jude  Wanniski  of 
The  Wall  Street  Journal  and  Congressman 
Jack  Kemp  (R.,  N.Y.).  it  is  still  in  an  em- 
bryonic condition  and  the  world  has  not  vet 
taken  much  notice  of  It.  To  requote  Keynes: 
"We  do  not  dance  even  yet  to  a  new  ture. 
But  change  is  in  the  air." 

One  uses  the  Inverted  commas  around  that 
term  "new "  because.  In  truth,  much  of  the 
"new"  economics  is  very  old — as  old  as  Adam 
Smith,  say  Its  focus  is  on  economic  growth, 
rather  than  on  economic  equilibrium  or  dis- 
equilibrium, and  it  sees  such  growth  arising 
from  a  free  response  (e.g..  Investment,  hard 
work,  etc  )  to  the  economic  Incentives  of  a 
free  market. 

It  does  retain  the  Keynesian  macroeco- 
nomic  apparatus  for  diagnostic  purposes,  but 
its  inclination  is  "conservative"  rather  than 
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"liberal"— I.e..  it  believes  that  only  the  pri- 
vate sector  can  brmg  us  sustained  economic 
growth,  and  that  whatever  tasks  one  might 
wish  to  assign  to  the  public  sector,  economic 
growth  cannot  be  one  of  them. 

This  "new"  economics  is  sometimes  de- 
scribed, rather  cumbersomely.  as  "supply- 
side  fiscal  policy."  (There  is  also  an  interna- 
tional monetary  aspect  which  a  critic  has 
called,  not  inaccurately,  "global  monetar- 
ism"— but  that  is  another  story.)  It  arises 
in  opposition  to  the  Keynesian  notion  that 
an  increase  in  demand,  by  itself,  will  increase 
supply  and  therefore  accelerate  economic 
growth  The  "new"  economics  asserts  that 
an  increase  in  demand,  where  the  natural 
incentives  to  economic  growth  are  stifled,  will 
result  simply  in  inflation.  It  is  only  an  in- 
crease in  productivity ,  which  converts  latent 
into  actual  demand  by  bringing  commodi- 
ties (Old  and  new)  to  market  at  prices  people 
can  afford,  that  generates  economic  growth. 

At  the  moment,  and  under  existing  cir- 
cumstances, the  major  emphasis  by  far  of 
the  "new'"  economics  is  on  the  need  for  a 
substantial,  across-the-board  cut  in  tax  rates, 
because  it  is  the  high  level  of  tax  rates  that 
Is  stifling  incentives  to  growth.  This  has 
caused  some  concern  and  confusion  among 
Republican  Congressmen,  and  business  ex- 
ecutives too.  who  sense  a  continuation  of  the 
Keynesian  unconcern  with  budget  deficits. 
But  the  "new"  economics  is  all  in  favor  of 
balanced  budgets — only  it  believes  that,  to 
achieve  such  a  goal,  temporary  imbalances 
may  be  required.  Its  emphasis  on  tax -cutting 
flows  from  its  conviction  that  this  will, 
through  economic  growth,  eventually  lead  to 
a  balanced  budget. 

SUBSTAIfTIAL  TAX  CXTr 

simply  to  reduce  government  expenditures, 
in  a  depressed  economy,  creates  too  many 
problems.  ( And  a  ruthless  dismantling  of  the 
welfare  state  is,  in  any  ccue,  unthinkable. )  It 
is  only  a  sulxtantlal  tax  cut  that  will,  in 
time,  permit  us  to  reduce  the  relative  size 
of  the  public  sector  by  an  expansion  of  the 
private  sector. 

This  is  a  highly  simplified  and  much 
foreshortened  version  of  a  set  of  economic 
ideas  that  is  beginning  to  reshape  our  think- 
ing on  economic  policy  Its  political  appeal 
to  conservatives  is  obvious  (just  as  the  politi- 
cal appeal  of  Keynesianism  to  liberals  was 
obvious)  and  helps  explain  the  recent  will- 
ingness of  congressional  Republicans  to  vote 
in  favor  of  a  permanent  tax  cut  despite  the 
state  of  the  budget.  They  were  not  "playing 
politics,"  as  some  critics  claimed.  They  were 
acting  on  an  economic  theory  which,  if  only 
dimly  understood,  was  nevertheless  persua- 
sive. After  all.  as  Congressman  Kemp  has 
pointed  out.  all  that  Republicans  were  urging 
is  a  tax  cut  similar  to  the  Kennedy  Ux  pro- 
gram of  1963 — also  made  in  the  face  of  a  def- 
icit. And  it  worked:  The  deficit  soon  de- 
clined, employment  went  up. 

It  is  hard  to  overestimate  the  importance 
of  the  fact  ttiat,  for  the  flrst  time  in^alf  a 
century,  it  is  the  economic  philosophy  of 
conservatives  that  is  showing  signs  of  in- 
tellectual vigor,  while  the  economic  philos- 
ophy of  liberalism  keeps  tying  itself  Into 
ever  more  elaborate  knots.  As  some  sage  once 
observed:  You  can't  beat  a  horse  with  no 
horse.  Conservatives,  who  believe  in  limited 
government  and  a  strong  private  sector,  may 
be  in  the  process  of  acquiring  a  horse. 


U.N.  AMBASSADOR  ANDREW  YOUNO 


HON.  LOUIS  STOKES 

IN  THE  HOUSE  OF  REPRESENTATIVES 
OP  OHIO 

Monday,  May  9,  1977 

Mr.  STOKES.  Mr.  Speaker,  it  Is  an 
honor  for  me  to  join  with  the  members 
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of  the  Congressional  Black  Caucus  to- 
day, to  pay  tribute  to  our  distinguished 
colle£«ue  and  friend,  Andrew  Young. 

Mr.  Speaker,  the  newly  appointed  Am- 
bassador to  the  United  Nations  is  truly 
the  man  of  the  hour.  At  the  request  of 
President  Carter,  he  has  willingly  taken 
on  the  awesome  responsibility  of  leading 
the  U.S.  delegation  to  this  forum  of  Inter- 
national diplomacy. 

As  you  well  know,  many  of  Andy's 
friends  and  colleagues  urged  him  not  to 
accept  the  Ambassadorial  post.  Tliey 
sincerely  felt  that  his  value  to  the  Amer- 
ican people  and.  in  particular,  to  black 
Americans,  lay  in  his  continuation  of 
his  congressional  responsibilities.  Mr. 
Speaker,  we  know  that  Andy  weighed  the 
issue  carefully  and  courageously  chose 
to  cast  his  lot  in  the  arena  of  interna- 
tional affairs. 

I.  for  one,  Mr.  Speaker,  am  both  heart- 
ened and  encouraged  by  Andy's  bold 
step.  The  United  States  is  in  dire  need  of 
a  sensitive  and  intuitive  negotiator  who 
can  see  beyond  the  bureaucratic  "status 
quo."  and  a  statesman  who  Is  less  con- 
cerned with  the  pomp  and  circumstance 
of  his  Influential  position  and  more  con- 
cerned with  getting  the  job  done. 

Each  day.  Congress  makes  legislative 
decisions  that  impact  on  the  nations  of 
the  world.  It  is  therefore  essential  that 
we  know  and  Implicitly  trust  the  people 
who  represent  us  on  the  international 
front.  The  rift  between  the  developing 
and  developed  nations  of  the  world  is  of 
enormous  importance  in  the  shifting  axis 
of  the  international  social  and  economic 
order.  America's  disregard  and,  at  times, 
open  contempt  for  Third  World  needs 
and  priorities  is  in  dire  need  of  improve- 
ment. We  can  no  longer  remain  an  island 
of  affluence  in  a  sea  of  poverty  and  over- 
whelming human  need. 

Moreover,  the  conflict  In  Southeast 
Asia  has  been  replaced  with  a  burgeon- 


ing crisis  on  the  African  continent  w^ere 
the  struggle  for  liberation  and  equality 
in  Southern  Africa  has  grave  implica- 
tions for  East/ West  stability  and  world 
peace. 

Mr.  Speaker,  into  the  midst  of  these 
and  other  conflicts.  Ambassador  Young 
has  brought  to  play  a  refreshing  brand 
of  diplomacy,  and  Incisive  wit  and  a 
charismatic  appeal  which  will  serve  him 
well  in  sensitive  negotiations.  Yet,  Mr. 
Speaker,  individuality  is  apparently  not 
considered  a  viytue  by  the  more  conserv- 
ative elements  of  our  State  Department 
or  by  the  foreign  policy  "experts"  in  the 
news  media.  In  the  wake  of  Ambassador 
Young's  appointment  the  vituperations 
from  the  media  and  rumor  mongers  has 
been  virtually  unprecedented.  Mr. 
Speaker,  never  let  it  be  said  that  the 
media  strives  for  balanced  coverage.  For 
even  our  former  U.N.  representative, 
Daniel  Patrick  MojTiihan.  who  received 
wide  notoriety  for  his  caustic  comments 
on  world  leaders  and  Third  World  initia- 
tives, was  not  the  recipient  of  the  vicious, 
supercilious  attacks  leveled  against  Am- 
bassador Young. 

Mr.  Speaker,  our  former  colleague 
has  borne  the  brunt  of  these  attacks 
admirably.  But  my  colleagues  and  I  can- 
not stand  idly  by  and  allow  the  Ambas- 
sador to  stand  alone  before  the  purvey- 
ors of  ill  will.  The  time  has  come,  Mr. 
Speaker,  to  serve  notice  on  Ambassador 
Young's  detractors.  For  each  attack, 
there  will  be'a  concerted  counteroffensive 
by  my  colleagues  and  I  and  the  millions 
of  American  people  who  trust  and  sup- 
port Andrew  Young.  I  can. assure  you 
that  they  will  never  succeed  in  bringing 
this  courageous  American  and  statesman 
to  his  knees. 

Mr.  Speaker,  I  can  also  assure  you 
that  the  caucus  and  the  American  people 
do  not  stand  alone  in  our  opinions.  All 
over  the  developing  world,  political  lead- 


ers and  citizens  have  taken  heart  that 
Ambassador  Young's  appointment  may 
finally  signal  U.S.  policy  concessions  to- 
ward the  nonalined  nations.  On  the 
African  Continent,  he  has  immeasurably 
raised  America's  credibility.  Some  leaders 
have  even  expressed  the  opinion  that 
Ambassador  Young  may  outstrip  former 
Secretary  of  State  Kissinger  at  the  nego- 
tiation table. 

At  this  time,  Mr.  Speaker,  I  ask  my 
distinguished  colleagues  in  the  House  to 
join  with  the  members  of  the  Congres- 
sional Black  Caucus  in  a  show  of  support 
for  Ambassador  Andrew  Yoimg.  Those 
of  you  who  know  the  man,  know  of  his 
impressive  track  record  in  past  endeav- 
ors. Years  ago,  when  Andy  received  the 
call  to  the  ministry,  he  did  not  taxn  his 
back.  When  black  people,  torn  by  racial 
strife  and  injustice,  called  for  his  assist- 
ance In  the  civil  rights  movement,  he 
gallantly  committed  his  life  to  the  task. 
When  the  people  of  Atlanta  rose  up  and 
elected  him  as  their  Representative  to 
the  U.S.  Congress,  the  first  black  Con- 
gressman from  the  postreconstruction 
South,  he  accepted  with  quiet  zeal  and 
proceeded  to  forge  new  legislative  initia- 
tives in  the  Nation's  Capital.  And,  Mr. 
Speaker,  when  Jimmy  Carter  asked  his 
friend  to  help  him  win  the  Presidency, 
the  Georgia  Congressman's  persistent 
efforts  and  unswerving  devotion  afforded 
President  Carter  a  stunning  victory 
which  will  go  down  in  the  annals  of 
political  history. 

Now  Andy  stands  at  the  threshold  of 
his  greatest  challenge.  The  political  fu- 
ture of  the  entire  world  hangs  at  a  pre- 
carious balance.  We  need  a  man  with  the 
courage,  confidence,  and  guts  to  meet 
this  weighty  challenge.  Mr.  Speaker,  as 
you  can  well  see  from  our  show  of  sup- 
port on  the  floor  of  the  House  of  Repre- 
sentatives today,  we  have  no  doubts  that 
Ambassador  Andrew  Young  is  that  man. 
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SEl^ATE'-Wednesday,  May  11, 1977 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Gaylord  Nelson,  a  Sen- 
ator from  the  State  of  Wisconsin. 


PRAYSR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray: 

O  Lord  of  today  and  of  every  day,  in 
whom  we  live  aiid  move  and  have  our 
being,  we  pray  for  an  endowment  of  Thy 
grace,  not  for  1  day  but  for  a  whole  life 
of  service.  Deliver  us  from  the  piirsuit  of 
power  or  lust  for  luxury.  Grant  us  grace 
and  love  to  seek  first  Thy  kingdom  and 
that  righteousness  which  exalts  a  nation. 
Judge  us  not  by  the  quantity  of  our  ac- 
tivities but  by  the  quality  of  our  living. 
And  to  Thee  shall  be  all  the  glory  and 
thanksgiving.  Amen. 


(Legislative  day  of  Monday.  May  9. 1977) 

APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 

letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  May  11, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Gayloro 
Nelson,  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  tbe  Chair  dur- 
ing my  absence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  NELSON  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


nal  of  the  proceedings   of  yesterday, 
May  10, 1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
two  measures  on  the  Unanimous-Consent 
Calendar  are  ready  for  consideration.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  Nos.  76  and,  aiter  that, 
102. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 


ELIGIBIUTY  FOR  AIRCRAFT 
REGISTRA'nON 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  735)  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  eligibility 
for  aircraft  registration,  which  had  been 
reported  from  the  Committee  on  Com- 


merce, Science,  and  Transportation,  with 
an  amendment. 

Mr.  GOLDWATER.  WiU  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GOLDWATER.  Mr.  President,  the 
only  interest  I  have  in  this  bill,  and  I 
shall  certainly  not  object  to  it,  is  that  it 
was  offered  by  my  son  in  the  House  of 
Representatives.  It  is  not  very  often  that 
a  father  in  the  Senate  can  be  present 
to  vote  on  a  bill  offered  by  his  son.  I 
have  some  reason  to  be  proud  of  him  on 
this,  because  it  is  a  long-needed  piece  of 
legislation. 

I  thank  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  congratulate  both  the  father  and  the 
son.  They  are  both  entitled  to  congratu- 
lations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  2,  line  1,  following  "United  States," 
Insert  or  a  corporation  lawfully  organized 
and  d:  ing  business  under  tbe  laws  of  the 
United  States  or  any  State  thereof". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

TIP    AMENDMEm'    NO.    200 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
on  belialf  of  Mr.  Magnuson,  I  submit  an 
amendment  which  I  understand  has  been 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd)  on  behalf  of  Mr.  Magndson.  proposes 
unprinted  amendment  No.  200. 

On  page  2.  line  3.  Insert  after  the  word 
"thereof"  the  words  'so  long  as  such  aircraft 
is  based  or  primarily  used  in  the  United 
States"  and  strike  the  words  "such  aircraft". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  amendment  is  designed  to  clarify  the 
Secretary  of  Transportation's  powers  to 
condition  registration  of  an  aircraft  on 
reasonable  inspection  by  FAA  personnel 
in  the  United  States.  TTie  FAA  might 
otherwise  have  to  send  personnel  abroad 
to  inspect  an  aircraft  registered  in  the 
United  States  to  assure  compliance  with 
U.S.  requirements.  Testimony  received  by 
the  Committee  on  Commerce.  Science, 
and  Transportation  on  the  bill  indicated 
that  this  would  not  pose  a  problem,  since 
all  those  testifying  desired  to  use  business 
aircraft  in  the  United  States  primarily. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
<No.  95-96),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


PT7RP08E  and  BBIEP  OESCSZPTION 

ThK  purpose  of  H.R.  736,  as  reported,  is  to 
permit  citizens  of  foreign  countries  who  have 
been  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States,  and  corporations 
lawfully  organized  and  doing  business  under 
the  laws  of  the  United  States  or  any  State 
thereof,  to  register  aircraft  in  the  United 
States. 

BACKGROUND  AND   NEED 

Under  present  law.  persons  not  citizens  of 
the  United  States  cannot  register  aircraft 
In  the  United  States.  Section  501(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1401) 
makes  it  unlawful  for  any  person  to  operate 
or  navigate  any  aircraft  eligible  for  registra- 
tion if  such  aircraft  is  not  registered  by  its 
owner,  or  to  operate  or  navigate  within  the 
United  States  any  aircraft  not  eligible  for 
registration.  Section  BOl(b)  limits  eligibility 
to  (1)  those  aircraft  owned  by  a  citizen  of 
the  United  States,  (2)  those  aircraft  not 
registered  under  the  laws  of  any  foreign 
country,  and  (3)  those  aircraft  of  the  Fed- 
eral Government,  or  of  a  State,  Territory, 
or  possession  of  the  United  States,  or  the 
District  of  Columbia,  or  of  a  political  sub- 
division thereof.  A  "citizen  of  the  United 
States"  is  defined  as  (1)  an  individual  who 
Is  a  citizen  of  the  United  States  or  one  of 
its  possessions,  or  (2)  a  partnership  of  which 
each  member  is  such  an  individual,  or  (3) 
a  corporation  or  association  created  under 
the  laws  of  the  United  States  or  a  State 
thereof  of  which  the  president  and  two- 
thirds  or  more  of  the  board  of  directors  and 
other  managing  officers  thereof  are  such 
Individuals  and  in  which  at  least  75  percent 
of  the  voting  Interest  Is  owned  or  controlled 
by  persons  who  are  citizens  of  the  United 
States  or  one  of  Its  possessions. 

These  definitions  currently  require  Indi- 
vidual citizens  of  foreign  countries  who  have 
been  lawfuUy  admitted  for  permanent  resi- 
dence In  the  United  States  and  corporations 
owned  or  controlled  by  Individuals  or  cor- 
porations of  other  countries  to  either  lease 
aircraft  from  individuals  or  corporations  eli- 
gible for  registration  or  to  own  and  operate 
an  aircraft  In  the  United  States  while  main- 
taining Its  registry  In  a  foreign  country. 
Leasing  Increases  tbe  cost  of  aircraft  use, 
and  registration  in  a  foreign  country  pre- 
sents numerous  problems,  Including  main- 
taining the  aircraft  to  foreign  standards 
whUe  it  Is  based  In  tbe  United  States. 

A  foreign  national  can  own  and  operate 
an  aircraft  within  the  United  States  pro- 
vided it  is  registered  in  another  country  and 
provided  that  person  complies  with  any  per- 
mits, orders  or  regulations  issued  by  the 
Civil  Aeronautics  Board  pursuant  to  section 
1108(b)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1508(b)).  This  has  not  been  a 
satisfactory  solution  for  permanent  residents 
of  the  United  States  or  corporations  not 
meeting  the  above  described  requirements 
who  wish  to  base  their  aircraft  here.  This 
Is  either  because  the  aircraft  must  be  main- 
tained In  accordance  with  the  airworthiness 
requirements  of  the  country  of  registry,  In- 
cluding periodic  maintenance  and  inspec- 
tion, or  because  the  aircraft  must  be  leased 
from  an  Individual  or  corporation  meeting 
the  above  described  requirements  at  sub- 
stantial additional  cost.  It  is  often  difficult, 
If  not  Impracticable,  for  a  foreign  national 
to  contract  with  qualified  mechanics  and 
repair  stations  in  the  United  States  In  order 
to  meet  the  particular  requirements  of  the 
country  of  registry.  Furthermore,  the  leasing 
of  aircraft  Imposes  costs  which  appear  to 
have  no  benefit  to  the  United  States  and 
tend  to  discourage  the  acquisition  of  aircraft 
for  personal  or  business  use. 

With  respect  to  airman  licensing  there  is 
no  parallel  problem.  A  foreign  national  can 
obtain  a  U.S.  pilot  license  and  a  Federal 
Communications     Commission     permit     to 


operate  radio  transmitters  aboard  aircraft. 
Tbe  anomaly  of  tbe  present  law  Is  that  a 
foreign  national  or  company  can  legally  fly 
la  U.S.  registered  aircraft  In  tbe  United 
States,  but  is  prevented  from  owning  an 
aircraft  of  U.S.  registry.  Furthermore,  air- 
craft leasing  offers  aU  the  same  Indicia  of 
control  over  the  aircraft  as  ownership,  but 
at  substantial  additional  cost. 

EXPLANATION   OF  THE   BIU. 

As  reported,  the  bill  would  extend  the  eligi- 
bility to  register  aircraft  In  the  United  States 
to  citizens  of  foreign  countries  who  have 
been  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States,  or  to  corporations 
lawfuUy  organized  and  doing  business  under 
the  laws  of  the  United  States  ot  a  State 
thereof,  provided,  as  Is  the  present  case,  tbe 
aircraft  is  not  registered  under  the  laws  of 
any  foreign  country.  If  a  foreign  national 
loses  his  or  her  status  as  a  resident  aUen,  or 
if  a  corporate  entity  ceases  to  be  subject 
to  the  laws  of  the  State  in  which  It  is  In- 
corporated or  ceases  to  lavTfully  conduct 
business  operations  In  tbe  United  States,  the 
aircraft  would  no  longer  be  eligible  for  regis- 
tration, thus  subjecting  the  certificate  of 
registration  to  suspension  or  revocation  by 
the  Secretary  of  Transportation  pursuant  to 
section  501(e)  of  tbe  Federal  Aviation  Act 
of  1958   (49  U.S.C.  1401(e)). 

COMMrrTEE  CONSmERATION 

H.R.  735  passed  the  House  of  Representa- 
tives on  February  22,  1977.  After  considering 
comments  filed  with  the  Conunlttee  In  re- 
sponse to  an  Invitation  to  comment  on  the 
bUl  as  passed  by  the  House,  the  Committee, 
on  AprU  5th,  ordered  the  bill  reported  by 
voice  vote  with  an  amendment  expanding 
eligibility  for  registration  from  individuals 
admitted  for  permanent  residence  to  both 
such  Individuals  and  corporations  lawfuUy 
organized  and  doing  business  under  the  laws 
of  tbe  United  States. 

ESTIMATED  COSTS 

The  Committee  estimates  that  Implemen- 
tation of  HJl.  735.  as  reported,  will  result  in 
no  additional  cost  to  the  Federal  Govern- 
ment. Pursuant  to  section  403  of  the  Con- 
gressional Budget  Act  of  1974.  the  Congres- 
sional Budget  Office  has  submitted  the  fol- 
lowing cost  estimate  to  the  Committee: 
Congressional  Budget  Office. 

U.S.  Congress, 
Washington,  D.C.,  April  7, 1977. 
Hon.  Warren  O.  Magnuson, 
Chairman,  Committee  on  Commerce,  Science 
OTid  Transportation,  U.S.  Senate,  Dirksen 
Senate  Office  Building,  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  reviewed 
H.R.  735.  a  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  relating  to  eligibility  for  air- 
craft registration. 

Based  on  this  review,  It  appears  that  no 
additional  cost  to  the  Government  would  be 
incurred  as  a  result  of  enactment  of  this  bill. 
Sincerely, 

Alice  M.  RiVLnr, 

Director. 

RECULATORT  IMPACT  STATEMENT 

ImplemenUtlon  of  H.R.  736.  as  reported, 
will  lessen  Federal  regulation  to  tbe  extent 
that  Individuals  admitted  for  permanent 
residence  In  the  United  States  and  corpora- 
tions lawfully  organized  and  doing  business 
under  the  laws  of  the  United  States  will  be 
permitted  to  register  aircraft  In  the  United 
States.  Under  present  law,  such  Individuals 
and  corporations  must  lease  aircraft  from 
eligible  Individuals  or  companies  at  addi- 
tional cost,  or  register  them  under  the  laws 
of  a  foreign  country  and  maintain  them  to 
the  sUndards  of  that  country  even  though 
the  aircraft  is  based  In  the  United  States. 
This  lessening  of  regulation  wUl  result  In 


14256 


CONGRESSIONAL  RECORD —  SENATE 


Maj/  11, 1977 


coct  nvlngB  to  kffectad  tmUTlduals  and  com- 
panies. Tbe  bill  as  reported  will  not  affect 
tbe  personal  privacy  of  tbe  Individuals  af- 
fected, nor  should  Its  Implementation  re- 
quire additional  paperwork. 


COAL  CONVERSION 

The  Senate  proceeded  to  consider  the 
bill  (S.  1468)  to  amend  the  Energy  Sup- 
ply and  Environmental  Coordination  Act 
of  1974. 

Mr.  JACKSON.  Mr.  President,  the 
measure  before  ub,  8.  1468,  is  important 
to  the  future  of  Federal  efforts  to  fos- 
ter greater  coal  utilization.  The  measure 
would  extend  for  6  months  the  Federal 
coal  conversion  program  under  section 
2  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974. 

Senate  approval  of  this  bill  will  permit 
the  committee  the  time  necessary  for 
full  consideration  of  proposals  for 
broader  coal  conversion  authorities  cur- 
rently pending  before  the  committee. 
Evaluation  of  these  proposals  can  pro- 
ceed without  disruption  of  the  present 
coal  conversion  program. 

The  committee,  through  the  efforts  of 
the  senior  Senator  from  Colorado  (Mr. 
Haskell),  chairman  of  the  Subcommit- 
tee on  Energy  Production  and  Supply,  is 
currently  concluding  hearings  on  coal 
conversion  leglslatlcm.  This  extension  will 
provide  the  committee  with  the  addi- 
tional time  necessary  to  conclude  these 
proceedings. 

Mr.  President,  natural  gas  shortages 
last  winter  dramatized  our  need  to  con- 
serve natural  gas  for  higher  priority  uses 
than  the  generation  of  electricity  or 
steam.  Our  country's  dwindling  resources 
of  gaseous  fuels  must  be  conserved  for 
residential  and  small  commercial  users. 
In  addition,  natural  gas  must  be  con- 
served for  essential  industrial  feedstock 
and  process  uses  for  which  there  is  no 
feasible  substitute. 

Similarly  domestic  petroleum  supplies 
are  becoming  increasingly  limited.  Like 
natural  gas  they  must  be  conserved  in  the 
long  term  for  higher  priority  uses  than 
the  generation  of  electricity  or  steam.  For 
example,  our  country's  extensive  trans- 
portation system  relies  on  liquid  fuels. 
Without  adequate  petroleum  to  meet  the 
needs  of  transportation,  our  general 
economy  will  suffer. 

However,  limited  natural  gas  and  oil 
resources  can  be  conserved  by  the  substi- 
tution of  coal,  our  country's  most  abim- 
dant  energy  resource,  for  oil  and  natural 
gas  in  the  generation  of  electricity  and 
steam.  Moreover,  this  must  be  undertaken 
consistent  with  environmental  policies 
for  the  protection  of  public  health  and 
welfare.  To  the  extent  that  available 
technologies  for  the  control  of  sulfur  ox- 
ides and  particulates  are  Inadequate  to 
meet  these  Federal  minimum  standards, 
there  should  be  an  expanded  Federal 
demonstration  program. 

Mr.  President,  control  technologie?  for 
sulfur  oxides  and  particulates  must  be 
assured  which  are  reliable,  cost-effective 
and  environmentally  sound.  Extensive 
experience  exists  in  Japan  with  the  con- 
trol of  sulfur  oxides  that  has  not  been 
fully  transferred  to  the  United  States. 
The  last  survey  of  these  developments 
was  in  1972  by  a  Federal  interagency 


team.  For  this  reason  on  May  4.  1977, 1 
wrote  the  Administrator  of  the  Environ- 
mental Protection  Agency,  Douglas  M. 
Costle.  requesting  that  an  interagency 
task  force  be  created  to  evaltiate  Japa- 
nese developments. 

I  ask  unanimous  consent  that  the  text 
of  the  letter  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

CoMMrrrzK  on 
Enxrct  and  NATtmAL  Resources, 

Waahington,  D.C.May  4,  1977. 
Hon.  Douglas 'M.  Costlk, 
Administrator,     Environmental     Protection 
Agency,  Washington,  D.C. 
Dear  Mr.  Administrator:   If  the  United 
States  U  to  be  successful  In  the  formulation 
and  Implementation  of  a  comprehensive  Na- 
tional Energy  Policy  then  we  must  assiire 
greater  coal  utUization  consistent  with  en- 
vironmental policies.  Technologies  for   the 
control   of   svilfur    oxides   and   particulates 
must  be  assured,  which  are  reliable,  cost- 
effective,  and  environmentally  sound. 

Extensive  experience  exists  In  Japan  with 
the  use  of  sulfur  oxide  control  technologies. 
This  letter,  as  we  discussed,  is  to  request 
that  an  Interagency  task  force  be  created 
to  evaluate  the  status  In  Japan  of  tech- 
nologies for  the  control  of  sulfur  oxides.  The 
last  such  review  was  conducted  In  August, 
1972.  by  the  UJ3.  Government  Interagency 
team. 

As  you  are  aware,  tbe  Committee  and  tbe 
Congress  are  now  considering  legislation, 
to  foster  greater  coal  utUlzatlon. 

Your  favorable  consideration  of  early  ac- 
tion on  this  -request  thus  would  be  appre- 
ciated. 

Sincerely. 

Henxt  M.  Jackson. 

Chairman. 

Mr  JACKSON.  Mr.  President,  greater 
coal  utilization  consistent  with  environ- 
mental policies  can  be  accomplished  pro- 
vided our  coimtry  is  willing  to  make  the 
capital  Investment.  Where  the  costs  are 
excessive  or  where  the  environmental 
effects  are  unacceptable,  then  alternative 
energy  strategies  will  be  required  which 
are  acceptable.  But  the  issue  is  not  en- 
ergy versus  the  environment,  also  in- 
volved are  Issues  of  national  security, 
conservation  of  natural  gas  and  oil,  bal- 
ance of  payments,  and  full  employment. 

The  principal  legislative  proposal  be- 
fore the  committee  is  S.  977,  the  Coal 
Utilization  Act  of  1977,  which  I  intro- 
duced on  March  10, 1977.  The  Coal  Utili- 
zation Act  incorporates  provisions  from 
S.  273,  as  introduced  by  the  Senator  from 
West  Virginia  (Mr.  Randolph).  This 
measure  reflects  the  extensive  delibera- 
tions during  the  94th  Congress  before  the 
Senate's  national  fuels  and  energy  policy 
study. 

The  Coal  Utilization  Act  would  require 
electric  utilities  and  industrial  installa- 
tions with  the  capability  to  use  coal  to 
obtain  a  permit  to  use  natural  gas  or 
petroleum.  This  represents  a  reversal  of 
the  burden  of  proof  for  the  present  coal 
conversion  program.  In  addition,  S.  977 
extends  the  mandatory  character  of 
Federal  coal  conversion  programs  to 
other  existing  electric  powerplants  and 
industrial  installations. 

The  measure  also  draws  on  S.  257  to 
authorize  loan  guarantees  and  low- 
interest  loans.  These  two  economic  in- 
centives are  available  for  the  procure- 
ment of  the  air  pollution  control  equip- 


ment needed  by  existing  facilities  In 
order  to  convert  to  coal 

Alternative  economic  Incentives  to 
effect  coal  conversion  are  proposed  in 
the  National  Energy  Act.  While  less  ex- 
tensive regulatory  authority  has  been 
proposed  by  the  administration,  greater 
reliance  on  economic  incentives  is  rec- 
ommended. 

In  order  to  enable  committee  mem- 
bers to  better  understand  this  new  pro- 
posal and  how  it  compares  to  S.  977, 
additional  testimony  is  scheduled  for 
May  25  on  coal  conversion.  The  proposed 
extension  contained  in  S.  1468  will  per- 
mit the  committee  time  for  full  con- 
sideration of  the  various  proposed  leg- 
islative measures  pending  before  the 
committee. 

The  committee  thus  recommends  that 
the  bill  pass. 

COAIt  CONVRR8ION 

Mr.  HASKELL.  Mr.  President,  the 
Subcommittee  on  Energy  Production  and 
Supply  has  completed  4  days  of  hearings 
on  legislation  to  foster  greater  coal 
utilization  consistent  with  environ- 
mental policies.  Testimony  has  been 
received  from  Federal  and  State  govern- 
ment officials,  representatives  of  the 
affected  public  utility  and  industrial 
users,  coal  industry  spokesmen,  and  en- 
vironmentalists. 

The  principal  bills  before  the  subcom- 
mittee were  S.  977.  the  Coal  Utilization 
Act  of  1977,  as  introduced  by  Senator 
Jackson  and  cosponsored  by  Senators 
Ford,  Huddleston.  Humphrey,  and  Ran- 
dolph; and  8.  273,  the  Natural  Oas  and 
Petroleum  Conservaticm  and  Coal 
Utilization  Act  of  1977.  as  Introduced  by 
Senator  Randolph  and  cosponsored  by 
Senators  Humphrey,  Huddleston,  and 
Jackson.  Subsequent  to  these  hearings 
we  received  the  coal  conversion  proposals 
contained  in  President  Carter's  national 
energy  plan. 

Our  record  dramatizes  the  fact  that  as 
America's  natural  gas  supplies  dwindle, 
and  petroleum  becomes  increasingly 
more  expensive,  greater  coal  utilization 
must  play  a  significant  role  in  the  Na- 
tions' quest  for  energy  self-sufficiency. 
For  many  years  natural  gas  and  petro- 
leum have  served  as  inexpensive,  and 
seemingly  inexhaustible  supplies  of  en- 
ergy. Natural  gas  shortages  this  winter 
and  the  oil  embargo  of  1973  have  drama- 
tized the  need  to  conserve  these  valuable 
fuels  for  higher  priority  uses  than  the 
generation  of  electricity  and  steam. 

Greater  coal  utilization  must  play  a 
significant  role  in  our  country's  quest  for 
greater  energy  self-sufficiency.  Energy 
conservation  can  significantly  reduce 
the  rate  of  growth  in  energy  consump- 
tion and  foster  the  more  efficient  use  of 
our  Nation's  nonrenewable  energy 
sources,  such  as  natural  gas  and  petro- 
leum. Until  renewable  energy  sources 
such  as  solar  and  geothermal  energy  are 
able  to  achieve  the  levels  of  supply  that 
they  promise  for  the  future,  greater  coal 
utilization  will  remain  the  principal  al- 
ternative other  than  nuclear  power  for 
the  generation  of  electricity  and  steam. 
For  this  reason,  it  is  essential  that  we 
assure,  and  indeed  insist  on,  the  environ- 
mentally acceptable  production  and 
utilization  of  coal. 
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Experience  with  the  Energy  Supply 
and  Environmental  Coordination  Act 
has  shown  that,  in  many  cases,  signifi- 
cant consumer  cost  savings  can  be 
achieved  through  the  conversion  of  ex- 
isting facilities  from  petroleum  to  coal. 

On  March  21,  the  Administrator  of 
the  Federal  Energy  Administration,  John 
Ol/Cary,  outlined  the  present  Federal 
coal  conversion  program  and  reviewed 
the  extensive  delays  that  are  occurring 
between  the  issuance  of  coal  conversion 
orders  and  the  actual  use  of  coal.  Mr. 
O'Leary  stated: 

.  .  .  from  the  beginning  of  the  current 
process  until  coal  Is  actually  burned,  it 
could  take  from  two  to  eight  years.  Nearly 
three  years  of  operation  with  this  program 
have  led  us  to  conclude  that  there  are  many 
problems    .    .    . 

In  order  to  expedite  implementation 
of  this  program  the  administration  sup- 
ported, in  the  words  of  Mr.  O'Leary: 

The  strengthening  and  expansion  of  cur- 
rent authorities  and  the  establishment  of 
clear  guidelines  and  ground  rules  to  all  cur- 
rent and  potential  new  users  of  oil  and 
gas. 

Administrator  O'Leary  also  stated 
that  the  conversion  concept  must  be 
harmonized  with  clean  air  legislation 
and  strip-mining  bills,  but  noted  that 
technological  advances  are  needed. 

Representatives  of  the  electric  utility 
industry  testified  that  substantial  eco- 
nomic and  technical  problems  must  be 
overcome  prior  to  conversion.  They  ad- 
vocated trade-offs  between  industry  and 
environmental  interests,  noting  that 
proposed  new,  more  stringent  environ- 
mental restraints  will  seriously  hinder 
any  coal  conversion  program. 

According  to  the  Federal  Energy  Ad- 
ministration there  are  potential  savings 
of  $3  6  billion  per  year  in  operating  costs 
by  existing  and  new  electric  powerplants. 
The  accompanying  reductions  in  oil 
consumption  would  be  613  million  barrels 
per  year.  In  addition,  natural  gas  con- 
sumption would  be  reduced  by  115  bil- 
lion cubic  feet  per  year.  The  resultant 
demand  for  coal  would  be  increased  by 
approximately  163  million  tons  per  year. 
In  the  indusu-ial  sector,  annual  oper- 
ating cost  savings  for  existing  and  new 
installations  potentially  are  $4.3  billion. 
The  accompanying  increase  in  coal  de- 
mand would  be  about  199  million  tons  per 
year.  The  resultant  oil  savings  would  be 
703  million  barrels  per  year.  The  natural 
gas  savings  would  be  355  bilhon  cubic 
feet  per  year. 

Achievement  of  these  cost  savings 
and  reduced  levels  of  oil  and  natural  gas 
consumption  will  depend  upon  the 
ability  of  the  affected  installations  to 
obtain  adequate  coal  supplies.  In  addi- 
tion the  affected  facilities  must  install 
the  necessary  equipment  to  meet  appli- 
cable environmental  requirements. 

However,  if  coal  conversion  is  to  be  a 
national  policy  then  the  costs  of  such  a 
program  should  be  shared  evenly  by  all 
Americans.  The  President  is  right  on  tar- 
get with  his  call  for  coal  conversion.  I 
do  have  some  reservations  about  the  tax 
mechanism  the  administration  has  pro- 
posed to  bring  about  that  change. 

A  system  of  taxation  prior  to,  and  re- 
bates during,  conversion  would  place  a 


burden  unfairly  on  certain  utilities  and 
their  customers  and  on  certain  indus- 
tries and  their  stockholders.  Some  utili- 
ties and  industries  will  suffer  more  than 
others  just  be  virtue  of  location.  Others 
have  only  recently  completed  court- 
ordered  conversion  from  coal  to  gas  and 
oil.  at  tremendous  cost,  and  will  now  be 
faced  with  going  back  to  coal  use. 

I  quickly  concede  that  in  a  nation  of 
210  million  people  there  is  no  such  thing 
as  a  burden  shared  equally.  But  we  can 
recognize  inequity  and  do  our  best  to 
overcome  it.  Making  outright  grants  to 
those  who  must  convert  to  coal,  money 
from  general  revenues,  will  at  least  guar- 
antee that  the  costs  of  coal  conversion 
will  be  shared  by  all  Americans. 

Continuing  its  investigation  the  Sub- 
committee on  Energy  Production  and 
Supply  is  scheduled  May  25,  to  receive 
further  testimony  from  Federal  and 
State  Government  representatives.  The 
hearings  will  concentrate  on  the  coal 
conversion  provisions  contained  in  the 
National  Energy  Act  compared  to  Coal 
Utihzation  Act. 

I  have  invited  James  Schlesinger, 
White  House  Energy  Adviser,  and  Doug- 
las Costle,  Administrator  of  the  Environ- 
mental Protection  Agency. 

The  committee  is  proceeding  on  coal 
conversion  legislation  with  an  acceler- 
ated schedule.  This  is  possible  because  of 
the  extensive  legislative  effort  by  Sen- 
ator Randolph  during  the  94th  Congress. 
However,  the  energy  and  environmental 
issues  being  addressed  are  intricate.  Be- 
cause of  their  broad  implication  for  our 
country  it  is  imperative  that  their  in- 
terrelationship be  carefully  examined. 

For  this  reason  the  subcommittee  rec- 
ommends a  6-month  extension  of  the 
authority  of  the  Federal  Energy  Admin- 
istration to  issue  coal  conversion  orders 
pursuant  to  section  2  of  the  Energy  Sup- 
ply and  Environmental  Coordination 
Act.  The  present  authority  expires  on 
June  30, 1977. 

Mr.  President,  this  extension  will  pro- 
vide the  committee  time  for  full  con- 
sideration of  relevant  coal  legislation 
currently  pending  before  the  committee. 

The  committee,  in  open  public  session 
on  April  20.  1977,  approved  the  measure 
by  a  unanimous  vote  of  a  quorum  pres- 
ent. The  committee  recommends  that 
the  bill  pass. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
'No.  95-123),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OP  THE    MEASURE 

The  purpose  of  the  legislation  is  to  extend 
for  6  months  from  June  30.  1977,  until  De- 
cember 31,  1977,  the  authority  for  the  Fed- 
eral Energy  Administration  to  Issue  coal  con- 
version orders  pursuant  to  section  2  of  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974.  as  amended. 

BACKGROUND   AND   NEED 

The  present  authority  for  coal  conversion 
orders  expires  on  June  30,  1977.  This  commit- 
tee bin  would  extend  untU  December  31, 
1977  (for  6  months)  the  pr-.sent  authority  In 
order  to  permit  time  for  full  consideration 
of  relevant  coal  legislation  currently  pend- 


mg  before  the  committee,  Including  a  meas- 
ure proposed  by  the  executive  branch.  This 
extension  would  permit  time  for  full  con- 
sideration of  these  legislative  proposals  with- 
out disruption  of  the  present  coal  conversion 
program. 

LEGISlJkTIVE   HISTORT 

S.  977,  the  Coal  UtUization  Act  of  1977, 
was  Introduced  by  Senator  Jackson,  Sen- 
ator Ford,  Senator  Huddleston,  Senator 
Humphrey,  and  Senator  Randolph  on  March 
10,  1977.  Other  legislative  proposals  affecting 
coal  conversion  eire  S.  273  and  S.  272.  In  addi- 
tion coal  conversion  provisions  are  contained 
in  the  National  Energy  Act,  proposed  by  the 
administration.  Hearmgs  on  these  measures 
are  currently  in  process. 

During  these  hearings  a  6-month  exten- 
sion of  the  present  coal  conversion  program 
was  recommended  by  the  Federal  Energy  Ad- 
ministrator John  OXeary,  in  testimony  on 
March  21.  1977.  This  committee  bill  being 
introduced,  as  reported  unanimously  by  the 
committee  on  AprU  20,  1977,  provides  the  re- 
quested extension. 

COMMITTEE   RECOMMENDATIONS 

The  Committee  on  Energy  and  Natural  Re- 
sources, in  open  public  session  on  April  20, 
1977,  by  unanimous  vote  of  a  quorum  pres- 
ent recommends  that  the  Senate  pass  the 
committee  bill  described  herein. 

SECTION- BY -SECTION   ANALYSIS 

Section  1.  The  Intent  of  the  section  Is 
clear. 

Section  2.  Tbe  Intent  of  tbe  section  Is 
clear. 

COST  AND  BUDGETARY  CONSmERATIONS 

The  Federal  Energy  Administration  has  al- 
ready requested  appropriations  for  fiscal  year 
1978  for  this  program  as  part  of  the  appro- 
priation request  for  general  programs  of  tJie 
agency.  In  the  committee's  Judgment  an  ad- 
ditional authorization  and  appropriation  Is 
not  required  at  this  time. 

Congressional  Botkjet  Office, 

U.S.  Congress. 
Washington,  D.C,  May  4. 1977. 
Hon.  Henry  M.  Jackson, 
Chairman,  Committee  on  Energy  and  Natural 
Resources,  U.S.  Senate,  Suite  3106.  Dirk- 
sen  Senate  Office  Building,  Washington, 
DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  reviewed 
the  Energy  Supply  and  E^nvlronmental  Co- 
ordination Extsnsion  Act  of  1977,  as  reported 
by   the   Senate   Committee   on   Energy   and 
Natural  Resources. 

Based  on  this  review,  it  appears  that  no 
additional  cost  to  the  Government  would  be 
incurred  as  a  result  of  enactment  of  this 
bin. 

Sincerely. 

Alice  M.  Rivlin, 

Director. 

regolatory  impact  evaluation 
In  compliance  with  pareigraph  5  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate 
the  committee  makes  the  following  evalua- 
tion of  the  regulatory  impact  which  would 
be  incurred  in  carrying  out  the  committee 
bill. 

The  measure  does  not  expand  authorities 
contained  in  section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act.  Addi- 
tional paperwork  beyond  that  required  by 
existing  law  would  not  result  from  enact- 
ment. Rather  the  work  done  to  date  by  the 
Federal  Energy  Admmistratlon  would  be 
preserved.  Moreover,  the  need  to  update 
materials  as  a  result  of  a  temporary  lapse 
in  authority  would  be  avoided. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Sepresentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SccTTON  1.  Thla  Act  may  be  cited  as  the 
"Enerfiry  Supply  and  Environmental  Coordi- 
nation Extension  Act  of  1977". 

Sec.  2.  Section  2^t)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974. 
as  amended,  is  amended  in  paragraph  (1) 
thereof,  by  striking  out  "June  30.  1977,"  and 
inserting  in  lieu  thereof  "December  31. 
1977.". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider,  en  bloc,  the 
votes  by  which  the  bills  were  passed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  Is 
in  ordef.  The  question  Is  on  agreeing  to 
the  motion. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  Senator  from 
New  Jersey  (Mr.  Williams)  and  the  Sen- 
ator from  New  York  (Mr.  Javits)  to  the 
63d  Conference  of  the  Intematicmal  La- 
bor Organization,  HO,  to  be  held  in 
Geneva.  Switzerland.  June  1  through 
June  22.  1977. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is  rec- 
ognized. 

Mr.  BAKER.  Mr.  President,  I  yldd  my 
time  under  the  standing  order  to  the  dis- 
tinguished Senator  from  Oklahoma  (Mr. 
Bartlett) . 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  Is  rec- 
ognized. 

THE  PACIFIC  ANALOGY  TO  THE 
DEFENSE  DILEMMA  OF  WESTERN 
EUROPE 

Mr.  BARTLETT.  Mr.  President,  on 
January  24,  1977.  Senator  Sam  Ntjnn  of 
Georgia  and  I  reported  to  the  Armed 
Services  Committee  on  our  recent  tour 
of  NATO  facilities  m  Western  Europe. 

In  brief,  the  report  NATO  and  the 
new  Soviet  threat  noted  that  the  Soviet 
Union  has  attained  strategic  nuclear  par- 
ity with  the  United  States,  has  made 
substantial  advances  In  their  tactical  nu- 
clear capability,  and  has  achieved  con- 
venticmal  superiority.  The  report  con- 
cluded that  these  and  other  military  ini- 
tiatives of  the  Soviet  Union  and  Its  War- 
saw Pact  Allies  have  dramatically  altered 
the  military  balance  which  has  existed 
between  Eastern  Europe  and  the  NATO 
alliance  of  the  West,  enabling  the  War- 
saw Pact  to  launch  an  intensive  blitz- 
kreig  attack  with  only  a  few  days  warn- 
ing. This  startling  reduction  in  warning 
time  from  a  few  weeks  to  a  few  dasre 
forces  NATO  and  the  United  States  to 
restructure  and  strengthen  our  military 
forces. 

While  the  NATO  alliance  Is  certainly 
unique  in  the  many  characteristics  of  its 


def«ise  posture  relative  to  the  Warsaw 
Pact,  there  are  certain  aspects  of  the 
NATO  defense  dilemma  which  can  and 
should  be  viewed  In  a  global  perspective. 
Foremost  among  these:  First,  the  ero- 
sion of  nuclear  capability  as  a  deterrent 
to  nonnuclear  aggression;  and,  second, 
the  free  world's  reliance  on  diplomatic 
Initiatives  toward  "detente"  as  an  alter- 
native to  military  preparedness. 

Beyond  Western  Europe  and  NATO, 
these  developments  suggest  the  possi- 
bility of  equally  grave  Implications  for 
another  of  the  free  world's  most  valued 
alliances — the  alliance  of  mutual  coop- 
eration and  security  between  the  United 
States  of  America  and  Japan. 

On  January  19, 1960,  the  signing  of  this 
treaty  signaled  the  completion  of  a  re- 
markable transformation  In  the  relations 
between  the  United  States  and  Japan.  A 
decade  and  a  half  before,  competing  In- 
terests in  the  Pacific  region  brought  the 
United  States  and  Japan  together  as 
mortal  enemies.  With  the  signing  of  the 
treaty  of  mutual  cooperation  and  secu- 
rity between  the  United  States  of  Amer- 
ica and  Japan,  these  nations  Joined  to- 
gether in  an  alliance  of  common  inter- 
ests in  the  Pacific,  an  alliance  for  peace 
and  prosperity  in  this  region  of  the 
world. 

Recognizing  that  our  world  can  change 
radically  in  so  brief  a  period  of  time, 
surely  we  cannot  ignore  the  changing 
events  of  the  last  decade  and  a  half  since 
the  inception  of  this  treaty. 

Throughout  the  history  of  the  security 
alliance  that  began  to  take  form  in  the 
United  States-Japan  security  treaty  of 
1951.  Japan  has  relied  upon  the  "nu- 
clear umbrella"  of  the  United  States  for 
shelter  from  the  threat  of  nuclear  ag- 
gression. Certainly  from  the  cold  war 
years  through  the  late  1960 's  the  nuclear 
superiority  of  the  United  States  was 
looked  upon  as  the  final  guarantor  of 
peace  worldwide.  Our  nuclear  capabil- 
ity has  been  explicitly  relied  upon  as  a 
deteiTent  to  aggression,  nuclear  and  non- 
nuclear,  in  Western  Europe.  Because  our 
American  conventional  forces  were  con- 
sidered Inadequate  to  defeat  or  deter  a 
Soviet  conventional  attack  on  Japan, 
they  served  simply  as  a  nuclear  tripwire. 
Nonetheless,  our  nuclear  superiority, 
gave  rise  to  a  casual,  perhaps  even  dan- 
gerously inattentive  attitude  by  both  na- 
tions in  regards  to  Japan's  self-defense 
capability. 

Now  as  we  are  beginning  to  learn  In 
Western  Europe,  the  sense  of  security  de- 
rived from  nuclear  superiority  may  be 
unfounded,  the  strategies  predicated  up- 
on nuclear  superiority  can  be  rendered 
obsolete  by  tactical  nuclear  and  strate- 
gic nuclear  parity  and  the  conventional 
superiority  of  our  adversaries.  Without 
question  it  is  in  the  best  interests  of  both 
the  United  States  and  Japan  and  the 
stability  of  the  Western  Pacific  for  the 
United  States  to  continue  to  provide  for 
the  nuclear  defense  of  Japan. 

However,  we  must  place  this  singular 
aspect  of  our  security  alliance  in  the  per- 
spective of  a  world  increasingly 
threatened  by  nonnuclear  conflict.  No 
longer  can  the  nuclear  umbrella  ex- 
cuse an  indifferent  attitude  toward  con- 
ventional defense  preparedness. 


While  the  military  achievements  of 
the  Soviet  Union  and  its  Communist  al- 
lies have  to  some  degree  eroded  the 
credibility  of  free  world  security  alli- 
ances, the  United  States  own  diplomatic 
initiatives  of  the  early  to  mld-1970's  have 
also  imdermlned  these  alliances.  No- 
where is  this  more  clearly  evident  than 
in  the  U.S.  relations  toward  Asia. 

In  the  shadow  of  what  was  to  be  known 
as  the  "emerging  structure  of  peace" — 
the  improvement  of  relations  with  China, 
detente  with  the  Soviet  Utaion — our 
security  alliance  with  Japan  was  fur- 
ther deemphasized. 

In  a  recent  paper,  an  official  for  policy 
planning  at  the  U.S.  Embassy  in  Tokyo, 
Martin  Weinstein,  characterized  the 
United  States-Japan  alliance  in  the 
wake  of  these  diplomatic  pressures. 

The  alliance  continues  in  Its  present  state 
largely  as  a  consequence  of  Inertia,  the 
fortunate  absence  of  outstanding  strategic 
or  economic  issues,  and  the  Japanese  Oov- 
ernment's  belief  that  It  has  no  choice  but 
to  tolerate  an  alliance  In  which  it  continues 
to  treat  the  United  States  as  Indispensable 
even  though  the  United  States  does  not 
reciprocate  this  treatment  on  all  Issues. 
These  are  not  the  kind  of  ties  that  are  likely 
to  permit  the  alliance  to  perform  vigorously 
or  to  withstand  future  stress. 

Clearly  the  task  before  the  United 
States  and  Japan  is  to  reassess  our  de- 
fense alliance,  not  in  the  context  of 
promises  and  false  perceptions  of  the 
past,  but  in  the  reality  of  the  world  to- 
day— a  world  in  which  that  "new  struc- 
ture of  peace"  has  become  increasingly 
elusive  and  threats  of  military  conflict 
are  clearly  present  to  both  Japan  and 
the  United  States.  It  appears  likely  that 
Japan  and  the  United  States  working 
cooperatively  together  will  remain  viable 
in  the  Western  Pacific;  separately  each 
wiU  fail. 

Let  us  begin  by  examining  the  treaty 
provisions  which  sought  to  make  this 
document  viable  in  a  changing  world,  in 
both  good  times  and  bad.  Let  us  assess 
the  extent  to  which  the  two  partners  in 
this  alliance  have  fulfilled  these  commit- 
ments to  date  and  the  challenges  we  face 
in  fulfilling  them  in  the  future. 

The  preamble  to  the  treaty  states  that 
the  two  parties  recognize  "that  they 
have  the  inherent  right  of  individual  or 
collective  self-defense  .  .  ."  Aiticle  in 
states  further  that  "the  parties  individ- 
uaUy  and  in  cooperation  with  each  other, 
by  means  of  continuous  and  effective 
self-help  and  mutual  aid  will  maintain 
and  develop,  subject  to  their  constitu- 
tional provisions,  their  capacities  to 
resist  armed  attack." 

Unfortunately,  there  has  been  a  great 
reluctance  in  Japan  to  update  its  self- 
defense  capabilities  in  response  to  chang- 
ing conditions,  even  though  it  is  clear 
that  the  negotiators  of  the  1960  treaty 
recognized  that  there  exists  in  a  sover- 
eign state  an  inherent  right  and  need  to 
provide  for  its  own  defense. 

Certainly  the  United  States  has  con- 
tributed greatly  to  Japan's  reluctance  to 
create  a  strong  defense  both  by  assuming 
a  major  role  in  her  defense  and  continu- 
ing to  accept  her  minor  role.  Neverthe- 
less, the  first  responsibility  of  every  gov- 
ernment is  to  protect  its  citizens  and 
their  rights  in  a  hostile  world. 
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For  a  variety  of  reasons,  including 
some  questions  concerning  U.S.  policy  on 
the  subject,  the  Japanese  have  failed  to 
follow  this  basic  tenet  as  acknowledged 
In  the  preamble  to  the  treaty  which  says 
that  the  two  parties  have  "the  inherent 
right  of  individual  or  collective  self- 
defense  as  affirmed  in  the  charter  of  the 
United  Nations." 

No  doubt  it  has  been  reassuring  for  the 
second  largest  industrial  nation  of  the 
free  world — Japan — to  have  the  largest 
such  nation— the  United  States— extend 
its  nuclear  defense  protection,  provide  a 
large  share  of  its  conventional  defenses, 
and,  in  addition,  commit  herself  to  de- 
fend Japan  if  she  is  attacked. 

For  the  last  17  years,  many  in  Japan 
have  been  saying  "nothing  could  be 
better" — and  certainly  there  has  been 
real  logic  to  that  conclusion.  However, 
today,  nothing  could  be  worse  for  Japan 
and  also  the  United  States  than  to  con- 
tinue to  neglect  the  need  for  a  balanced 
mutual  military  contribution. 

There  may  still  exist  considerable 
sentiment  in  Japan  to  be  a  neutral,  inde- 
dependent,  unarmed  nation.  Adm. 
Arlelgh  Burke  of  the  U.S.  Navy  said  in 
Tokyo  in  1968— 

But  those  of  us  who  have  had  mUltary 
experience  know  a  country  cannot  be  at  the 
same  time  both  unarmed  and  neutral.  If 
your  wonderful  country  desires  to  play  a 
neutral  role,  then  it  must  be  armed.  This 
wlU  take  a  lot  of  time  and  a  lot  of  money. 

We  know  too  well  that  an  absence  of 
military  capability  does  not  insure 
against  war  but  instead  invites  aggres- 
sion. For  a  nation  to  remain  purposely 
weak  militarily,  denying  itself  the  ability 
to  resist  aggression,  is  neither  a  sign  of 
wisdom  nor  self-control,  but  a  sign  of 
wishful  thinking  and  outdated  percep- 
tions of  the  surrounding  world. 
As  Admiral  Burke  has  stated — 
National  power  may  be  measured  by  a  na- 
tions  mUltary  power,  economic  power,  and 
the  moral  fiber  of  the  people.  National  power 
Is  the  multiplication,  not  the  addition  of 
these  fundOTientals,  if  any  one  of  them  is 
weak  then^be  national  power  is  weak.  If 
any  one  of  them  is  zero,  then  the  national 
power  Is  zero. 

Japan's  economic  power  is  surely  be- 
yond question.  However,  in  terms  of 
military  strength  and  the  will  of  its  peo- 
ple to  protect  their  national  interests, 
Japan  is  Incapable  of  guaranteeing  its 
own  security. 

Japan's  proposed  defense  budget  for 
fiscal  1977  suggests  that  Japan  either 
does  not  realize,  or  does  not  take  seri- 
ously the  disparity  between  its  material 
contribution  to  defense  and  that  of  other 
free  world  nations.  The  Japanese  Gov- 
ernment's proposed  national  budget  for 
fiscal  1977  shows  an  overall  increase  of 
17.4  percent.  But  defense  spending  in 
fiscal  1977  will  increase  by  only  11.8  per- 
cent, barely  enough  to  stay  ahead  of  in- 
flation. Moreover,  Japan's  defense  spend- 
ing, as  a  percentage  of  the  national  budg- 
et, continues  to  decline  frMn  6.2  percent 
last  year  to  5.9  percent  this  coming 
year— the  lowest  percentage  of  the  na- 
tional budget  since  the  self-defense 
forces  were  established. 

In  suggesting  that  Japan  consider  a 
Rreater  material  commitment  to  defense, 
let  us  make  clear  that  we  are  not  ad- 


vocating what  some  might  term  the  "re- 
armament of  Japan,"  but  merely  the 
pursuit  of  a  credible,  independently 
viable  self-defense  capability. 

Japan  may  not  be  sufficiently  aware 
that  American  public  sentiment  since  the 
sixties  has  Increasingly  favored  the  with- 
drawal of  American  forces  from  the  Far 
East.  This  prospect  has  recently  been 
bolstered  by  President  Carter's  proposal 
for  gradual  troop  withdrawals  from 
South  Korea. 

Though  this  opinion  is  most  frequently 
called  neoisolationist,  I  believe  it  more 
reasonable  to  say  that  Americans  have 
become  opposed  to  bearing  a  dispropor- 
tionately large  share  of  the  military,  eco- 
nomic, social,  and  political  burdens  of 
the  free  world,  with  less  than  pro  rata 
help  from  many  friendly  nations.  Japan 
must  realize  that  the  will  of  the  Ameri- 
can people  to  provide  for  our  own  de- 
fense interests,  and  beyond  that  the  de- 
fense interests  of  our  allies,  is  also  be- 
ing severely  tested. 

Still  there  is  more  to  Japan's  problem 
than  equity  between  friendly  allies.  Al- 
lies are  necessary  and  helpful,  but  they 
cannot  be  used  as  a  crutch — nor  can  they 
for  the  long  pull,  assume  basic  defense 
responsibilities  of  another  nation,  nor 
can  they  always  control  their  own  actons 
in  a  world  increasingly  threatened  by 
the  relentless  expansion  of  Soviet  offen- 
sive military  might. 

It  is  foolish  for  the  United  States  to 
maintain,  and  naive  for  Japan  to  be- 
lieve, that  the  United  States  can  alone 
provide  the  conventional  air,  land,  and 
sea  firepower  sufficient  to  serve  as  a  de- 
terrent to  conventional  aggression 
against  Japan. 

Particularly  in  regard  to  the  reduced 
U.S.  naval  capabihty  vis-a-vis  the  Sovi- 
ets, serious  questions  are  raised  as  to 
whether  the  United  States  can  defend 
Japan  in  time  and  in  the  manner  Japan 
may  expect  if  a  substantial  effort  is 
launched  against  Japan.  The  United 
States — regardless  of  its  good  intent, 
may  not  be  able  to  prevent  destruction 
or  conquest  of  Japan  without  a  lot  more 
help  by  forces  in  being  than  Japan  is 
now  furnishing. 

I  believe  the  case  for  a  mcH^  credible 
self-defense  capability  in  Japan  is  made 
even  more  compelling  by  certain  stipu- 
lations of  our  defense  aUiance,  as  stated 
in  articles  V  and  VI  of  our  Treaty  of 
Mutual  Cooperation  and  Security. 

Article  V  of  the  treaty  states  that 
"Each  party  recognizes  that  an  armed 
attack  against  either  party  in  the  terri- 
tories under  the  administration  of  Japan 
would  be  dangerous  to  its  own  peace  and 
safety  and  declares  that  it  would  act  to 
meet  the  common  danger  in  accordance 
with  its  constitutional  provision  and 
processes."  It  is  clear  under  this  article 
of  the  treaty  that  the  United  States  is 
committed  to  the  defense  of  Japan  if  she 
Is  attacked. 

Is  it  in  the  best  interests  of  the  United 
States  to  continue  such  an  exoensive  and 
risky  commitment  to  a  very  good  friend 
unless  that  nation  is  willing  to  pull  its 
fair  share  of  the  load?  I  think  this  is  a 
very  important  question. 

While  article  V  of  the  treaty  commits 
the  United  States  to  help  defend  Japan 


in  the  event  of  armed  aggression  against 
her,  the  reverse  is  not  true.  Japan  is  not 
committed  to  help  defend  against  armed 
tiggressi<Hi  the  XSS.  interests  anywhere 
outside  "the  territories  imder  the  admin- 
istration of  Japan" — even  in  the  Western 
Pacific. 

If  indeed  such  an  armed  attack  against 
the  United  States  were  to  occur,  the  se- 
curity of  Japan  would  certainly  be  in 
jeopardy. 

Do  the  defense  obligations  of  the  pres- 
ent mutual  security  pact  treaty  with 
Japan  provide  the  de  facto  mutual  de- 
fense commitments  that  are  in  the  best 
interests  of  the  United  States? 

Article  VI  of  the  treaty  provides  that 
Japan  grant  to  the  United  States  the 
use  of  bases,  facilities,  and  areas  in  Ja- 
pan as  a  contribution  to  the  security  of 
Japan  and  also  to  maintain  international 
peace  and  security  in  the  Far  East.  How- 
ever, such  use  is  constrained  by  the  re- 
quirement of  prior  consultation  and — 
presumably— approval  from  Japanese 
officials. 

Although  the  prior  consultation  and 
presumable  approval  provision  is  under- 
standable from  Japan's  point  of  view, 
it  is  a  potentially  disabling  condition  for 
the  United  States.  It  is  obviously  not  ben- 
eficial to  this  country,  nor  does  it  seem 
reasonable  that  Japan  expects  the  United 
States  to  provide  and  support  forces  part- 
ly for  Japan's  protection  and  simultane- 
ously dictate  how  those  forces  are  to  be 
supported  and  used  outside  of  the  "ter- 
ritories under  the  administration  of 
Japan." 

As  we  are  seeing  in  Western  Europe, 
advances  in  the  overall  military  capa- 
bility of  our  adversaries  and  the  evolu- 
tion of  new  mihtary  technology  and  new 
military  strategies  cannot  be  ignored,  nor 
go  unanswered  if  a  credible  deterrent  to 
aggression  is  to  be  preserved. 

The  relationship  between  our  allies  and 
adversaries  elsewhere  in  the  world  has 
been  similarly  altered  by  many  of  these 
same  developments,  including,  as  I  men- 
tioned earlier,  the  erosion  of  nuclear 
capability  as  a  deterrent  to  nonnuclear 
aggression  and  our  unjustified  faith  in 
diplc»natic  Initiatives  as  an  alternative 
to  military  preparedness. 

In  the  case  of  Japan,  unlike  that  of 
the  NATO  countries,  a  response  to  these 
changes  in  order  to  maintain  a  credible 
deterrent  to  aggression  has  not  been  re- 
strained for  economic  reasons.  To  the 
contrary,  adverse  military  and  political 
developments  have  gone  imanswered 
largely  because  of  Japan's  own  percep- 
tion of  its  defense  treaty  with  the  United 
States  and  blind  acceptance  of  the  status 
quo  by  the  United  States. 

I  believe  the  United  States  and  Japan 
must  now  acknowledge  the  deficiencies  of 
our  mutual  defense  posture,  and  strive 
toward  a  posture  which  is  relevant  to  the 
world  of  today  and  responsive  to  the 
evergrowing  threat  to  our  mutual  secu- 
rity. For  the  United  States,  this  will  re- 
qiure  our  continued,  unwavering  dedica- 
tion to  the  peace  and  prosperity  of  our 
valued  and  indispensable  ally.  The 
United  States  must  be  convinced  that 
Japan's  self-defense  capability  is  suffi- 
cient to  underpin  our  military  commit- 
ment to  Japan,  and  thus  establish  that 
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this  commitment  remains  in  the  UJ3.  best 
interest 

FOr  Japan,  the  task  ahead  must  begin 
with  a  thorough  and  candid  reassessment 
of  its  treaty  obligations  of  self-help  and 
self-defense  as  stated  in  the  preamble 
and  throughout  the  Treaty  of  Mutual 
Cooperation  and  Security.  Japan  must 
also  reexamine  the  treaty  with  respect 
to  article  V  and  the  special  unreciprocal 
obligations  for  the  defense  of  Japan  by 
the  United  States,  and  article  VI  and  the 
special  restrictions  placed  upon  the  U.S. 
access  to  Japan's  bases  and  facilities 
when  in  the  pursuit  of  peace  and  security 
elsewhere  in  the  Far  East. 

Japan  must  realize  that  these  treaty 
provisions  in  particular,  convenient  as 
they  may  have  been  to  Japan's  interests, 
fiu-ther  underscore  the  obligation  for  in- 
dividual, independent,  self-defense  ini- 
tiatives, and  for  greater  participation  by 
Japan  in  the  defense  of  other  free  world 
allies  in  its  region  of  the  world. 

Mr.  President,  I  yield  the  remainder  of 
my  time  to  the  distinguished  Senator 
from  California. 

Mr.  HAYAKAWA  subsequently  said: 
Mr.  President,  I  wish  to  associate  myself 
with  the  remarks  about  the  defense  of 
Japan  as  stated  by  the  distinguished  Sen- 
ator from  Oklahoma. 

(The  following  proceedings  occurred 
during  the  presentation  of  Mr.  Bart- 
LETT's  preceding  remarks : ) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  BARTLETT.  Mr.  President,  it  is. 
my  understanding  that  I  have 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  some  time  under  the  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  my  3  minutes  to  the  distinguished 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  It  was  my  under- 
standing, Mr.  President,  I  had  15  min- 
utes on  my  own. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  15  minutes  on  his 
own  following  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa). 

Mr.  BAKER.  Mr.  President,  I  see  the 
Senator  from  California  is  on  the  floor. 
While  he  is  here  and  the  distingruished 
majority  leader  is  on  his  feet,  I  wonder 
if  the  Senator  from  Oklahoma  might  fin- 
ish his  remarks,  and  I  ask  unanimous 
consent  that  the  time  of  the  Senator 
from  Oklahoma  might  be  consumed  at 
this  time. 

Mr.  ROBERT  C.  BYRD.  Yes.  without 
prejudice. 

Mr.  BAKER.  Without  prejudice  to  the 
rights  of  the  Senator  from  California 

The  ACTING  PPESIDENT  pro  tem- 
pore. That  would  just  reverse  the  order. 

Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I 
would  like  these  remarks  to  be  at  the 
end  of  my  remarks.  But  I  apologize  to 
the  Senator  from  California.  It  was  my 
understanding  tliat  my  order  was  the 
first  order.  That  is  why  I  proceeded.  So  I 
apologize  to  the  distinguished  Senator 
from  California. 

The  ACTING  PRESIDENT  pro  tem- 


pore. The  Senator  from  Oklahoma  has 
17  minutes. 

Mr.  BARTLETT.  I  thank  the  respec- 
tive Senators. 

(This  concludes  the  proceedings  that 
occurred  during  the  presentation  of  Mr. 
Bartlett's  remarks.) 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  (Mr. 
Hayakawa)  is  recognized  on  his  own 
order  for  5  minutes,  and  the  Senator  has 
an  additional  2  minutes. 


GOLDEN  ANNIVERSARY  OF  THE 
ACADEMY  OF  MOTION  PICTURE 
ARTS  AND  SCIENCES 

Mr.  HAYAKAWA.  Mr.  President,  1  send 
to  the  desk  a  resolution  and  I  ask 
unanimous  consent  that  it  be  in  order 
to  proceed  to  its  immediate  considera- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  resolution 
by  title. 

The  legislative  clerk  read  as  follows: 

Mr.  Hayakawa  for  hlmsef  and  Mr.  Crans- 
ton proposes  a  resolution  (S.  Res.  168)  to 
honor  the  Academy  of  Motion  Picture  Arts 
and  Sciences  on  Its  50th  Anniversary. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object — and  I  will 
not  object — this  matter  was  brought  be- 
fore the  Senate  yesterday  by  the  distin- 
guished Senator  from  California.  At  that 
time  I  had  not  secured  clearance  from 
Senator  Eastland  and  Senator  McClex- 
LAN,  the  chairman  of  the  Committee  on 
the  Judiciary  and  the  chairman  of  the 
subcommittee,  respectively,  but  I  have 
that  clearance  now  and,  therefore,  I 
have  no  objections. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  immediate  consideration. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  HAYAKAWA.  Mr.  President,  on 
May  11.  1927,  the  Academy  of  Motion 
Picture  Arts  and  Sciences  was  formed  to 
guide  the  future  of  the  very  young  indus- 
try of  film  making  in  the  United  States. 
Over  these  years  the  academy  has  done 
a  superb  job. 

Very  few  Americans  during  these  past 
50  years  have  been  untouched  by  the 
movies.  Who  has  not  heard  of  Holly- 
wood— and  "Oscar,"  her  honorary 
ma.vor? 

We  thank  the  academy  for  encourag- 
ing that  talent  in  all  facets  of  film- 
making which  has  made  the  American 
motion  picture  industry  the  finest  in  the 
world. 

The  academy,  by  encouraging  creativ- 
ity and  nurturing  talent,  has  given  us  so 
many  wonderful  moments  on  the  screen : 
A  teenager  named  Judy  Garland  wist- 
fully singing  "Somewhere  Over  the  Rain- 
bow"; the  dazzling  grace  of  Fred  Astaire; 
that  hoofer  turned  tough  guy,  Jimmy 
Cagney;  Gigi  suddenly  grown  up;  Bogart 
listening  to  "As  Time  Goes  By";  Andy 
Hardy  at  the  senior  prom. 


There  are  so  many  other  moments 
that  cameras  capture  the  moment  for- 
ever. 

I  wish  to  congratulate  the  Academy  of 
Motion  Picture  Arts  and  Sciences  on  its 
golden  anniversary  by  introducing  into 
the  Record  at  this  point  a  proclamation 
noting  its  many  fine  achievements. 

Mr.  President,  may  I  read  the  resolu- 
tion? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  may  read  the  resolu- 
tion. 

Mr.  HAYAKAWA.  I  thank  the  Chair. 
S.  Res.  168 
To  honor  the  Academy  of  Motion  Picture 

Arts  and  Sciences  on  Its  fiftieth  anniver- 
sary 

Whereas,  the  Academy  of  Motion  Picture 
Arts  and  Sciences  was  organized  on  May  11, 
1927,  to  advance  the  art  and  science  of 
motion  pictures  and  to  coordinate  the  crea- 
tive leadership  in  the  motion  picture  indus- 
try; 

Whereas,  the  Academy  of  Motion  Picture 
Arts  and  Sciences  is  the  paramount  film- 
related  professional  honorary  organization 
in  the  world; 

Whereas,  the  motion  picture  industry  con- 
tributes to  the  cultural  growth  of  the  United 
States; 

Whereas,  the  Oscar  is  the  internationally 
recognized  symbol  of  excellence  in  motion 
picture  production; 

Whereas,  the  motion  picture  industry  en- 
courages International  good  will  through 
films;  and 

Whereas,  the  Academy  of  Motion  Picture 
Arts  and  Sciences  provides  many  services  to 
the  motion  picture  industry  and  the  general 
public,  Including,  the  Margaret  Herrick  Li- 
brary, a  visiting  artist  program  which  ar- 
ranges for  motion  pictiire  professionals  to 
lectvure  at  campuses  throughout  the  coun- 
try, the  Academy  Players  Directory  and  the 
Screen  Achievement  Records  Bulletin,  the 
annual  student  film  awards,  an  internship 
program  which  allows  film  students  to  work 
with  professional  moviemakers,  exhibits  and 
film  retrospectives,  and  the  annual  Oscar 
presentations  which  recognize  achievement 
in  the  motion  picture  Industry:  Now,  there- 
fore, be  It 

Resolved,  That  on  the  fiftieth  anniversary 
of  the  founding  of  the  Academy  of  Motion 
Picture  Arts  and  Sciences,  May  11,  1977,  the 
United  States  Senate  congratulates  the  Acad- 
emy for  Its  past  achievements,  and  sends 
Its  best  wishes  for  the  future. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Academy  of  Motion  Picture  Arts  and  Sci- 
ences. 

I  thank  the  Chair. 

Mr.  CRANSTON.  Mr.  President.  I  am 
most  pleased  to  join  with  my  distin- 
guished colleague  from  California  (Mr. 
Hayakawa>  as  an  original  cosponscr  of 
his  resolution  congratulating  the  Acad- 
emy of  Motion  Picture  Arts  and  Sciences 
on  its  50th  anniversary  today. 

The  academy,  founded  on  May  11, 
1927,  is  best  known  to  the  American  pub- 
lic for  its  annual  awards  of  excellence 
in  the  motion  picture  arts  and  sci- 
ences— the  internationally  known  Oscar 
awards. 

Through  its  Oscar  awards,  the  acad- 
emy has  encouraged  the  development  of 
high  standards  in  acting,  directing  and 
screenwriting.  It  also  has  given  recogni- 
tion to  the  technical  arts  and  skills  so 
vital  to  the  making  of  a  successful  film. 
In  doing  so,  tlie  academy  has  been  in- 
strumental in  fostering  the  growth  of  a 
permanent  pool  of  technical  skills  in 
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film  making,  based  largely  in  southern 
California. 

A  film  can  be  shot  anywhere  in  Idie 
world.  But  only  Hollywood,  Calif., 
possesses  the  wealth  of  technical  com- 
petence to  turn  that  raw  footage  into 
a  viewable  film  for  the  enjoyment  of 
audiences.  The  development  of  techni- 
cal film  making  capability  is  a  major 
accomplishment  of  the  academy  and  is 
the  reason  why  Hollywood  remains  the 
film  capital  of  the  world. 

Therefore,  Mr.  President,  in  honoring 
the  Academy  of  Motion  Picture  Arts  and 
Sciences  on  its  50th  anniversary  today, 
we  are  honoring  the  many  men  and 
women  of  great  professional  skUl  and 
art  who  are,  in  fact,  the  film  industry 
of  the  United  States. 

It  has  been  a  pleasure,  Mr.  President, 
to  share  with  my  colleague  this  oppor- 
tunity to  acknowledge  the  contributions 
of  the  academy  to  the  art  of  film  mak- 
ing In  the  United  States.  May  it  con- 
tinue to  flourish. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  (m  agreeing  to 
the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  168),  together 
with  its  preamble,  was  agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  cwisent  that 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  15  minutes,  with  statements 
limited  therein  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Is  there  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quonmi  call  be  re- 
scinded.   

The  ACTING  PRESIDENT  pro  tem- 
iPore.  Without  objection,  it  is  so  ot- 
<lered. 


MESSAGE  FROM  THE  HOUSE 

At  12:06  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that: 

The  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6840)  to  amend  the  Export  Administra- 
tion Act  of  1969  in  order  to  extend  the 
authorities  of  that  act  and  improve  the 
administration  of  export  controls  under 
that  act.  and  to  strengthen  the  anti- 
boycott  provisions  of  that  act;  requests 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon; 
and  that  Mr.  Zablocki,  Mr.  Fascell,  Mr, 
RosEMTHAi.,  Mr.  Hamilton,  Mr.  Bingham. 
Mr.  Rtan,  Mr.  Solarz,  Mr.  Broomfield, 
Mr.  Buchanan,  and  Mr.  Whalen  were 
appointed  managers  of  the  conference 
on  the  part  (tf  the  House. 


The  House  has  passed  the  following 
bills  in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  2817.  An  act  to  provide  for  certain 
additions  to  the  Tlnlctim  National  Environ- 
mental Center: 

H.R.  6206.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1980  to 
carry  out  the  Atlantic  Tunas  Convention 
Act  of  1975;  and 

H.R.  6206.  An  act  to  authorize  appropria- 
tions tat  fiscal  years  1978,  1979,  and  1980  to 
carry  out  the  Ck>mmerclal  Fisheries  Research 
and  Development  Act  of  1964. 

The  Speaker  has  appointed  the  fol- 
lowing as  members  of  the  National  Com- 
mission on  Unemployment  Compensa- 
tion: Ms.  Oakar,  on  the  part  of  the 
House;  and  Mr.  Richard  Crossin-,  Hd- 
den,  Mass.,  and  Mr.  Edward  Sullivan, 
Belmont,  Mass.,  from  private  life. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  tihe  following 
communications  which  were  i^erred  as 
indicated: 

E(3-1304.  A  letter  frcwn  the  Architect  of  the 
Capitol  transmitting,  pursuant  to  law,  a  re- 
port of  all  expenditures  during  the  period 
October  1,  1976  tiirough  March  31,  1977,  from 
moneys  appropriated  to  the  Architect  of  the 
Capitol  (with  an  accompanying  report); 
ordered  to  lie  on  the  table  and  to  be  printed. 

EC-1306.  A  letter  from  the  IMrector  of  the 
Office  of  Management  and  Budget,  Executiye 
Office  of  the  President,  transmitting,  pur- 
suant to  law,  a  cumulative  report  on  rescis- 
sions and  deferrals  for  May  1977  (with  an  ac- 
companying report) ;  Jointly,  pursuant  to  the 
order  of  January  30,  1976.  to  the  Committees 
on  Appropriations,  the  Budget,  Foreign 
Relations,  Commerce,  Science,  and  Trans- 
portation, Armed  Services.  Environment  and 
Public  Works,  Energy  and  Natural  Resources, 
Humsin  Resources,  the  Judiciary,  Agricul- 
ture, Nutrition,  and  Forestry,  Finance,  Oov- 
ernmental  Affairs,  Banking,  Housing,  and 
Urban  Affairs,  and  the  Select  Committee  on 
Small  Buslnes,  and  ordered  to  be  printed. 

EC-1306.  A  letter  from  the  Secretary  of 
Agriculture  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  revise  and  extend  the  slimmer 
food  service  program  for  chUdren,  to  revise 
the  nonfood  assistance  program,  and  for 
other  purposes  (witii  accompanying  papers); 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-1307.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense.  Manpower,  Reserve  Af- 
fairs, and  Logistics,  transmitting,  pursuant  to 
law.  the  third  annual  report  on  the  Defease 
Industrial  Reserve  for  the  calendar  year 
1976  (with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 

EC-1308.  A  letter  from  the  Acting  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration  transmitting,  pursuant 
to  law,  a  report  listing  information  with 
respect  to  contracts  negotiated  by  NASA  for 
the  period  July  1,  1976  through  December  81, 
1976  (with  an  accompanying  report);  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1309.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of  pro- 
posed legislation  to  formalize  common  Inter- 
national safety  requirements  for  the  ap- 
proval, examination,  and  inspection  of  con- 
tainers, within  the  Jurisdiction  of  the  United 
States  and  vised  in  International  transport, 
to  maintain  a  high  level  of  safety  of  human 
life,    to    facilitate    international    eckntalner 


transport,  and  for  other  purposes  (with  ac- 
companying papers);  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

E<3-1310.  A  letter  from  the  Chairman  of  the 
United  Sutes  International  Trade  OommlB- 
slon  transmitting  a  draft  of  proposed  legisla- 
tion to  provide  authorization  of  appropria- 
tions for  the  United  States  International 
Trade  Commission  for  fiscal  year  1979  (with 
accompanying  papers);  to  the  Committee  on 
Finance. 

EC-1311.  A  letter  from  the  Chairman  of 
the  VS.  Consumer  Product  Safety  Commls- 
alon  transmitting,  pvuBuant  to  law,  a  report 
on  a  proposed  new  system  of  records,  In  ac- 
cordance with  the  Privacy  Act  (with  an  ac- 
companying report);  to  the  Committee  on 
Governmental  Affairs. 

EC-1312.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Delays 
in  Setting  Workplace  Standards  for  Cancer- 
Causing  and  Other  Dangerous  Substances" 
(HRD-77-71)  (with  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-1313.  A  letter  from  the  ComptroU« 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Domestic 
Resettlement  of  Indochinese  Refugees — 
Struggle  for  Self-Reliance"  (HRD-77-36) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1314.  A  letter  from  the  Secretary  of 
Labor  transmitting,  pursuant  to  law,  the 
annual  report  summarizing  the  progress 
made  in  fiscal  year  1976  by  the  Department 
of  Labor  and  its  affiliated  State  employment 
service  agencies  In  providing  employment 
and  Job  training  counseling  and  placement 
services  for  eligible  veterans  (with  an  ac- 
companying report);  to  the  Committee  on 
Veterans  Affairs. 

EC-1316.  A  letter  from  the  Chairman  of 
the  Foreign  Claims  Settlement  Commission 
of  the  United  States  transmitting,  pursuant 
to  law.  the  annual  report  of  the  activities  of 
the  Commission  for  the  period  beginning 
January  1,  1976,  and  ending  December  81, 
1976  (with  an  accompanying  report). 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  an 
annual  report  from  the  Foreign  Claims 
Settlement  Commission  of  the  United 
States  be  referred  Jointly  to  the  Can- 
mittees  on  Foreign  Relations  and  En- 
ergy and  Natural  Resources. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  followinc 
petitions  which  were  referred  as  In- 
dicated: 

POM-173.  House  Resolution  No.  877 
adopted  by  the  House  of  Representatives  of 
the  State  of  Hawaii  and  House  Concurrent 
Resolution  No.  66  adopted  by  the  Legislature 
of  the  State  of  Hawaii  requesting  the  U.S, 
Congress  to  enact  legislation  to  compensate 
or  to  make  reparation  to  Hawallans  for 
damages  suffered  by  them  at  the  time  of 
annexation:  to  the  Committee  on  Energy 
and  Natural  Resources: 

"House  Resolutiok  No.  877 

"Whereas,  by  the  Great  Mahele  of  1848,  all 
the  lands  in  the  Hawaiian  Kingdom  were  di- 
vided and  distributed  to  wit:  One-third  (%) 
for  the  pubUc  called  "Public  Lands";  One- 
third  (%)  for  the  King  for  his  use.  desig- 
nated as  "Crown  Lands";  and  One-third  ( H ) 
to  the  Chiefs;  and 

"Whereas,  prior  to  the  reign  of  Kameha- 
meha  V  the  C^rown  Lands  were  considered  to 
be  the  private  domain  of  the  King,  and  be 
could  sell,  mortgage  or  otherwise  deal  with 
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such  land  as  his  private  property  without 
any  limitation;  and 

•Whereas,  during  his  reign.  King  Kameha- 
meha  V  declared  Crown  Lands  to  be  Inalien- 
able, and  It  appears  that  It  was  so  regarded 
and  thereafter.  King  Lunalilo,  King  Kala- 
kaua  and  Queen  LlUuokalanl  were  deemed 
to  have  been  only  entitled  to  use  of  the  In- 
come from  the  Crown  Lands;  and 

"Whereas,  upon  the  abdication  of  the 
throne  by  Queen  UUuokalanl,  the  Crown 
Lands  were  deemed  to  be  part  of  the  public 
land  of  the  Hawaiian  Republic;  and  upon 
the  annexation  of  Hawaii  by  the  United 
States  of  America,  crown  lands  thereby  be- 
came part  of  Public  Lands  of  the  United 
States  of  America;   and 

"Whereas,  It  appears  that  person  or  per- 
sons who  were  or  should  be  entitled  to  the 
Crown  Lands  were  deprived  of  their  prop- 
erty or  property  rights  In  the  Crown  Lands; 
and 

"Whereas,  Aborigine  or  Native  Hawailans 
were  deprived  of  certain  property  or  prop- 
erty rights  upon  the  annexation  of  these 
Islands  by  the  United  States  of  America;  now, 
therefore, 

"Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  Ninth  Legislature,  State 
of  Hawaii,  Regular  Session  of  1977,  that  the 
Congress  of  the  United  States  of  America  be 
respectfully  requested  to  enact  legislation 
to  compensate  the  family  or  families  who 
would  be  considered  to  be  the  highest  among 
the  chiefs  and  would  have  been  considered 
the  presumptive  heirs  to  the  throne  and  the 
Hawaiian  Kingdom  for  the  Crown  Lands  so 
taken  and  damages  suffered,  and  the  abo- 
rigine or  Native  Hawailans  for  damages  suf- 
fered by  them  at  the  time  of  the  Annexa- 
tion of  the  Hawaiian  Islands  to  the  United 
States  of  America:  and 

"Be  it  further  resolved  that  the  Congress 
of  the  United  States  of  America  be  re- 
spectfully requested  to  amend  Senate  Joint 
Resolution  No.  4  entitled,  "Hawaiian  Abo- 
riginal Claims  Settlement  Study"  now 
pending,  by  speclflcally  including  therein 
all  Crown  Land  claims  and  authorizing  direct 
grants  of  payment  as  compensation  for  set- 
tlement of  Crown  Land  claims;   and 

"Be  it  further  resolved  that  duly  certi- 
fied copies  of  this  Resolution  be  transmitted 
to  the  President  of  the  United  States  of 
America;  the  Vice-President  of  the  United 
States  of  America;  the  President  Pro- temp 
of  the  Senate  of  the  Congress  of  the  United 
States  of  America;  the  Speaker  of  the  House 
of  Representatives  of  the  Congress  of  the 
United  States  of  America;  to  the  Chairman 
of  the  Interior  and  Insular  Affairs  Commit- 
tee of  the  Senate  of  the  Congress  of  the 
United  States  of  America;  to  the  Chairman 
of  the  Interior  and  Insular  Affairs  Commit- 
tee of  the  House  of  Representatives  of  the 
Congress  of  the  United  States  of  America; 
to  the  Honorable  Daniel  K.  Inouye,  and  Hon- 
orable Spark  M.  Matsunaga.  senators  from 
the  State  of  Hawaii  and  to  Honorable  Daniel 
K.  Akaka  and  Honorable  Cecil  Heftel.  repre- 
sentatives from  the  State  of  Hawaii  of  its 
United  States  of  America." 

"House  Conctjrbent  Resolution 
"Whereas,  by  the  Great  Mahele  of  1848,  all 
the  lands  in  the  Hawaiian  Kingdom  were 
divided  and  distributed  to  wit;  One-third 
(Vi)  for  the  public  called  "Public  Lands"; 
One-third  ('3)  for  the  King  for  his  use, 
designated  as  "Crown  Lands";  and  One-third 
( Va )  to  the  Chiefs;  and 

"Whereas,  prior  to  the  reign  of  Kame- 
bameha  V  the  Crown  Lands  were  considered 
to  be  the  private  domain  of  the  King,  and 
he  could  sell,  mortgage  or  otherwise  deal 
with  such  land  as  his  private  property  with- 
out any  limitation;  and 

"Whereas,  during  his  reign.  King  Kame- 
hameha  V  declared  Crown  Lands  to  be  in- 
alienable,   and   It  appears   that   it  was  so 


regarded  and  thereafter.  King  Lunalilo,  King 
Kalakaua  and  Queen  LlUuokalanl  were 
deemed  to  have  been  only  entitled  to  use  of 
the  Income  from  the  Crown  Lands;  and 

"Whereas,  upon  the  abdication  of  the 
throne  by  Queen  LlUuokalanl,  the  Crown 
Lands  were  deemed  to  be  part  of  the  public 
land  of  the  Hawaiian  Republic;  and  upon 
the  annexation  of  Hawaii  by  the  United 
States  of  America,  crown  lands  thereby  be- 
came part  Public  Lands  of  the  United  States 
of  America;  and 

"Whereas,  it  appears  that  person  or  per- 
sons who  were  or  should  be  entitled  to  the 
Crown  Lands  were  deprived  of  their  property 
or  property  rights  in  the  Crown  Lands;  and 

"And,  whereas.  Aborigine  or  Native  Hawai- 
lans were  deprived  of  certain  property  or 
property  rights  upon  the  annexation  of  these 
Islands  by  the  United  States  of  America; 
now,  therefore, 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Ninth  Legislature,  State  of 
Hawaii  at  the  Regular  Session  of  1977,  the 
Senate  concurring  that  the  Congress  of  the 
United  States  of  America  be  respectfully  re- 
quested to  enact  legislation  to  compensate 
the  Aborigine  or  Native  Hawailans  for  dam- 
ages suffered  by  them  at  the  time  of  the 
Annexation  of  the  Hawaiian  Islands  to  the 
United  States  of  America;  and 

"Be  it  further  resolved  that  the  Congress 
of  the  United  States  of  America  be  respect- 
fully requested  to  amend  Senate  Joint 
Resolution  No.  4  entitled,  "Hawaiian 
Aboriginal  Claims  Settlement  Study"  now 
pending,  by  specifically  Including  therein  all 
Crown  Land  claims  and  authorizing  direct 
grants  of  payment  as  compensation  for  set- 
tlement of  Crown  Land  claims;  and 

'Be  it  further  resolved  that  duly  certified 
copies  of  this  Concurrent  Resolution  be 
transmitted  to  the  President  of  the  United 
States  of  America;  the  Vice-President  of  the 
United  States  of  America;  the  President  Pro- 
temp  of  the  Senate  of  the  Congress  of  the 
United  States  of  America;  the  Speaker  of  the 
House  of  Representatives  of  the  Congress  of 
the  United  States  of  America;  to  the  Chair- 
man of  the  Interior  and  Insular  Affairs  Com- 
mittee of  the  Senate  of  the  Congress  of  the 
United  States  of  America;  to  the  Chairman 
of  the  Interior  and  Insular  Affairs  Commit- 
tee of  the  House  of  Representatives  of  the 
Congress  of  the  United  States  of  America;  to 
the  Honorable  Daniel  K.  Inouye,  and  Honor- 
able Spark  M.  Matsunaga,  senators  from  the 
State  of  Hawaii  and  to  Honorable  Daniel  K. 
Akaka  and  Honorable  Cecil  Heftel,  repre- 
sentatives from  the  State  of  Hawaii  of  its 
United  States  of  America." 

POM-174.  Senate  Resolution  No.  109 
adopted  by  the  Senate  of  the  State  of  Hawaii 
requesting  the  Congress  of  the  United  States 
and  the  President  of  the  United  States  to 
implement  the  recommendations  of  the  Na- 
tional Conference  of  State  Legislatures  re- 
lating to  the  APDC  Quality  Control  Program; 
to  the  Committee  on  Finance: 

"Senate  Resolution  No.  109 

"Whereas,  In  August,  1975,  the  Department 
of  Health,  Education,  and  Welfare  issued  reg- 
ulations which  provided  for  reductions  in 
federal  payments  for  administrative  errors 
in  excess  of  certain  tolerance  levels  estab- 
lished in  the  regulations;  and 

"Whereas,  these  tolerance  levels  are  three 
per  cent  for  payments  to  ineligible  recipients 
and  five  per  cent  for  overpayments  to  eligible 
recipients;  and 

"Whereas,  an  'overpayment'  \s  defined  as 
any  payment  in  excess  of  $5  of  the  amount 
that  should  have  been  paid;  and 

"Whereas,  however,  while  a  five  per  cent 
tolerance  level  for  underpayments  was  also 
established,  no  sanctions  were  mandated; 
and 

"Whereas,  beginning  with  the  July-Sep- 
tember 1975  quarter,  the  Department  of 
Health,    Education,    and    Welfare    (DHEW) 


began  reducing  federal  Aid  to  Families  with 
Dependent  ChUdreu  (APDC)  payments  to 
states  In  excess  of  the  tolerance  levels;  and 

"Whereas,  in  response,  several  states  filed 
suit  against  DHEW  claiming  that  no  statu- 
tory basis  exists  for  the  Imposition  of  these 
penalties,  that  the  three  and  five  per  cent 
tolerance  levels  were  not  selected  on  the 
basis  of  any  empirical  data  and  are  unreason- 
ably low,  and  that  the  regulations  by -pass 
procedures  established  by  the  Social  Secu- 
rity Act  for  reducing  APDC  matching  funds; 
and 

"Whereas,  on  May  14,  1976,  a  United  States 
District  Court  in  Washington,  D.C.,  declared 
DHEW's  regulations  to  be  arbitrary  and  ca- 
pricious and  enjoined  the  Department  from 
enforcing  the  regulations;  and 

"Whereas,  the  declaratory  Judgment  In 
favor  of  the  states  fiowed  from  the  Judge's 
conviction  that  the  DHEW  provided  no  evi- 
dence that  the  three  and  five  per  cent  toler- 
ance levels  were  reasonable;  and 

"Whereas,  the  Judgment,  however,  did  not 
declare  that  the  disallowance  of  federal 
financial  participation  based  on  ineligibility 
because  of  payment  levels  is  Inconsistent 
with  DHEW's  regulatory  authority;   and 

"Whereas,  based  upon  careful  review  of  the 
facts  related  to  the  court  ruling,  the  Inter- 
governmental Relations  Committee  of  the 
National  Conference  of  State  Legislatures 
has  presented  the  following  recommenda- 
tions to  the  Congress  of  the  United  States 
and  to  the  Administration  as  follows:  (1) 
there  should  be  a  nationwide  quality  control 
system  developed  as  a  management  tool 
which  will  allow  elected  officials,  program 
managers,  and  the  public  to  reliably  and 
validly  know  the  accuracy  of  both  eligibility 
and  payment  systems  at  regularly  recurring 
Intervals;  (2)  the  basic  principles  of  this  na- 
tionwide quality  control  system  should  be 
applied  not  only  to  APDC  but  to  SSI,  Medi- 
cal Assistance,  and  the  Food  Stamp  program 
as  well;  (3)  In  reporting  and  categorizing 
errors,   the  quality  control   system  should: 

(A)  differentiate  between  procedural  errors 
(those  which  if  corrected,  would  not  have 
altered  payment  levels)  and  payment  errors, 

(B)  differentiate  between  those  errors  which 
are  the  result  of  failing  to  meet  a  specific 
federal  mandate  and  those  which  result  from 
falling  to  meet  optional  requirements  im- 
posed by  the  state,  (C)  differentiate  between 
agency  and  client  errors  in  all  categories. 
(D)  report  all  categories  of  errors  both  as 
a  per  cent  of  cases  and  as  a  per  cent  of  pay- 
ments; (4)  additional  administrative  stand- 
ards should  not  be  mandated  by  the  federal 
government  without  prior  consultation  with 
states  and  localities  and  until  there  is  cle?." 
evidence  of  their  cost  effectiveness;  (5)  d« 
national  performance  levels  should  be  estab 
lished  at  this  time;  instead,  all  states  shou)t) 
be  required  to  develop  periodic  correctiv-« 
action  plans,  acceptable  to  DHEW  and  geared 
to  the  individual  conditions  of  each  state  in- 
cluding the  state's  specific  targets  for  error 
redtiction;  and  (6)  sanctions,  if  necessary, 
should  be  applied  only  through  the  existing 
compliance  procedure  and  only  in  those  in- 
stances where  a  state  refuses  to  propose  an 
acceptable  corrective  action  plan  or  fails  to 
appropriately  implement  the  actions  in  the 
agreed-upon  plan;    and 

"Whereas,  the  Senate  of  the  State  of 
Hawaii  concurs  with  and  indorses  the  recom- 
mendations submitted  by  the  Intergovern- 
mental Relations  Committee  of  the  National 
Conference  of  State  Legislatures;  now,  there- 
fore, 

"Be  it  resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1977,  that  it  urges  the  Congress 
of  the  United  States  and  the  President  of  the 
United  States  to  accept  the  recommenda- 
tions presented  by  the  Intergovernmental 
Relations  Conunittee  of  the  National  Con- 
ference of  State  Legislatures  and  direct  the 
necessary  actions  for  implementation  of  the 
recommendations  without  delay;  and 
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"Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
the  Majority  Leader  of  the  United  States 
Senate,  the  Majority  Leader  of  the  United 
States  House  of  Representatives,  and  to  each 
member  of  Hawaii's  delegation  to  the  United 
States  Congress." 

POM-175.  Senate  Resolution  No.  77  adopted 
by  the  Senate  of  the  State  of  Hawaii  request- 
ing the  President  of  the  United  States  to 
take  action  to  protect  the  domestic  sugar  In- 
dustry; to  the  Committee  on  Finance: 
"Senate  Resolution  No.  77 

"Whereas,  the  sugar  program  of  the  United 
States,  first  established  by  the  Jones-Costlgan 
Act  of  1934,  had  a  three-fold  purpose :  ( 1 )  to 
protect  the  welfare  of  those  engei^ed  In  pro- 
ducing and  processing  domestic  crops,  (2) 
to  provide  consumers  with  ample  sugar  sup- 
plies at  reasonable  prices,  and  (3)  to  main- 
tain a  sound  and  healthy  sugar  Industry  In 
the  United  States;  and 

"Whereas,  during  the  40  years  of  its  exist- 
ence, the  United  States  Sugar  Act  has  ef- 
fectively achieved  its  major  goals  and  In 
particular  the  objective  of  stabilization  of 
prices  to  the  satisfaction  of  all  concerned; 
and 

"Whereas,  In  December  of  1974,  Congress 
allowed  the  Sugar  Act  to  expire,  and  this 
precipitated,  and  was  a  major  contributor  to, 
the  current  critical  situation  of  the  sugar 
Industry;  and 

"Whereas,  the  United  States  market  is  the 
dumping  ground  for  surplus  world  sugar 
and  Is  being  sold  by  foreign  governments  at 
less  than  what  it  Is  being  sold  In  their  own 
countries;  and 

"Whereas,  the  Sugar  Act  Insured  Hawaii's 
sugar  industry  with  a  reasonable  rate  of  re- 
turn In  a  guaranteed  market;  thus  protect- 
ing sugar  Industry  from  competition  with 
cheaply  produced.  governn\ent  subsidized 
foreign  sugar;  and 

"Whereas,  the  demise  of  the  Sugar  Act  In 
cheaply  produced,  government  subsidized 
placing  stability  in  the  market  place;   and 

"Whereas,  the  Nation's  22  sugar-produc- 
ing states  are  sustaining  severe  and  potential- 
ly crippling  losses  at  the  present  price  levels 
for  sugar;  and 

"Whereas,  at  present,  nearly  all  sugar  pro- 
ducers in  the  country  are  losing  money  on 
every  ton  of  sugar  produced,  a  situation 
which  cannot  long  be  tolerated  if  this  coun- 
try is  to  retain  a  viable  domestic  sugar  in- 
dustry; and 

"Whereas,  the  diminution  of  the  United 
States  sugar-producing  industry  will  mean 
Increased  dependence  upon  Imported  foreign 
sugar  and  the  concomitant  likelihood  of  high 
prices  as  a  result  of  reduced  competition  in 
the  market  place;  and 

"Whereas,  Hawaii's  sugar  industry  was  the 
third  largest  contributor  to  the  State's  econ- 
omy; and 

"Whereas,  Governor  Arlyoshl  of  Hawaii  in 
his  testimony  to  the  United  States  Interna- 
tional Trade  Commission  projected  the  fol- 
lowing unemployment  rates  for  the  outer  is- 
land counties  if  sugar  were  to  cease  opera- 
tion: Hawaii— 38.7%;  Maui— 37.6  r^;  and 
Kauai — 55.2%;  and 

"Whereas,  such  conditions  must  be 
avoided;  and 

"Whereas,  here  in  Hawaii,  cur  Nation's 
60th  State,  the  sugar  industry,  since  its  first 
commercial  planting  in  1835  has  provided 
the  economic  foundation  for  the  growth  and 
expansion  of  our  Islands'  economy;  and 

"Whereas,  both  Industry  and  government 
In  Hawaii  have  made  extraordinary  efforts 
to  develop  other  industries  including  agri- 
cultural crops  of  various  kinds,  especially  In 
those  areas  where  there  have  been  recent 
shutdowns  of  sugar  plantations  only  to  come 
to  the  grim  realization  that  there  is  noth- 


ing else  that  can  be  produced  in  Hawaii  that 
can  provide  even  a  significant  fraction  of  the 
economic  worth  which  sugar  represents;  now, 
therefore, 

"Be  it  resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1977,  that  it  respectfully  urges  th9 
President  of  the  United  States  to  take  such 
remedial  action  as  he  may  deem  appropriate 
to  alleviate  the  present  serious  situation  of 
the  sugar  producers  in  the  State  of  Hawaii." 

POM-176.  A  resolution  adopted  by  the  As- 
sociation of  Trial  Lawyers  of  America-Puerto 
Rico  Chapter  supporting  and  endorsing  un- 
conditionally the  1977  Onmibus  Bill;  to  the 
Committee  on  the  Judiciary. 

POM-177.  A  concurrent  resolution  adopted 
by  the  General  Assembly  of  the  State  of 
South  Carolina  memorializing  Congress  to 
reject  any  efforts  to  subordinate  the  Veterans 
Administration  Health  Care  Program  to  the 
Department  of  Health,  Education,  and  Wel- 
fare or  any  other  Federal  agency  and  to  re- 
ject any  efforts  to  diminish  the  integrity  of 
the  programs  sbdministered  by  the  Veterans 
Administration;  to  the  Committee  on  Vet- 
erans Affairs: 

"Concurrent  Resolution  177 

"Whereas,  there  is  a  continual  debate  con- 
cerning national  health  Insurance;  and 

"Whereas,  some  social  planners  and  others 
have  suggested  using  the  one  hundred  sev- 
enty-one hospitals,  two  hundred  seventeen 
outpatient  clinics,  eighty-six  nursing  homes 
and  sixteen  domlciliaries  of  the  Veterans 
Administration's  health  care  system  as  a 
nucleus  for  a  national  health  care  program; 
and 

"Whereas.  Veterans  Administration  med- 
ical care  programs  and  facilities  are  designed 
specifically  for  the  needs  of  veterans,  par- 
ticularly those  with  service-connected  or 
service-related  injuries;  and 

"Whereas,  the  veterans  of  our  nation  have 
valiantly  earned  special  hospitalization  priv- 
ileges and  rights  contained  in  Title  38  of  the 
United  States  Code;  and 

"Whereas,  these  privileges  and  rights  now 
appear  to  be  in  Jeopardy  unless  such  take- 
over is  vigorously  opposed.  Now,  therefore, 

"Be  it  resolved  by  the  House  of  Represent- 
atives, the  Senate  concurring: 

"That  the  members  of  the  General  Assem- 
bly of  South  Carolina  hereby  memorialize 
the  Congress  of  the  United  States  to  reject 
any  legislative,  administrative  or  any  other 
effort  to  subordinate  Veterans  Administra- 
tion health  care  programs  to  the  Department 
of  Health,  Education  and  Welfare  or  any 
other  agency  and  to  reject  any  legislative, 
administrative  or  any  other  effort  to  dis- 
member, dismantle  or  diminish  in  any  way 
the  Integrity  and  independence  of  the  Vet- 
erans Administration  system. 

"Be  It  fiurther  resolved  copies  of  this  reso- 
lution be  forwarded  to  the  President  of  the 
United  States,  to  the  Clerks  of  the  United 
States  Senate  and  House  of  Representatives 
and  to  each  member  of  Congress  from  South 
Carolina." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PHOXMIRE,  from  the  Committee  on 
Banking,  Housing  and  Urban  Affairs: 
Without  amendment: 

8.  853.  A  bill  to  extend  the  Defense  Pro- 
duction Act  of  1950,  as  amended  (Rept.  No. 
95-131). 

By  Mr.  MUSECIE,  from  the  Committee  on 
the  Budget: 

Without  amendment: 

8.  Res.  166.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1279  (Rept.  No.  95-132). 

8.  Res.  163.  A  resolution  waiving  section 


402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
11,  a  bill  to  provide  for  the  appointment  of 
additional  district  coxirt  Judges,  and  for  other 
purposes  (Rept.  No.  95-133). 

By  Mr.  ROBERT  C.  BTRD  (for  Mr  l&ET- 
csir),  from  the  Committee  on  Energy  and 
Natural  Resources: 

Without  amendment: 

8.  Res.  169.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  7.  Referred  to  the  Committee  on  the 
Budget. 

EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIBICOPF.  from  the  Committee  on 
Governmental  Affairs: 

Manuel  D.  Plotkln,  of  Illinois,  to  be  Di- 
rector of  the  Census. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. ) 


HOUSE  BILLS  REPERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  indi- 
cated: 

H.R.  2817.  An  act  to  provide  for  certain 
additions  to  the  Tlnicum  National  Environ- 
mental Center;  to  the  Committee  on  En- 
vironment and  Public  Works. 

Hit.  6205.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1980  to 
carry  out  the  Atlantic  Tunas  Convention  Aot 
of  1975;  to  the  Committee  on  Commerce,  Sci- 
lence,  and  Transportation. 

HJt.  6206.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1980  to 
carry  out  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 


INTRODUCTION  OP  BlliS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  NELSON: 
S.  1483.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  (16  U.S.C.  46)  to  prohibit 
the  ownership  or  control  of  soft  drink  bot- 
tling or  canning  establishments  by  national 
manufacturers  of  soft  drink  syrups  or  con- 
centrates under  certain  circumstances;  to 
the  Committee  on  the  Judiciary. 

ByMr.  PROXMIRE: 
S.  1484.  A  bill  for  the  relief  of  Michael 
Bruce  Holland;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  BARTLETT  (for  himself  and 

Mr.  Beixmon)  : 

8.   1485.  A  bill  to  amend  the  Internal 

Revenue   Code  of   1954  to  exempt   cer'^tin 

organizations     from     prlvato     foundation 

status;  to  the  Committee  on  Finance. 

By  Mr.  BELLMON :  

8.  1486.  A  bUl  to  amend  title  XVIII  of  the 
Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  services  furnished  by  physician 
extenders,  nurse  practitioners,  and  clinical 
staff  of  commimity  mental  health  centers; 
to  the  Conunittee  on  Finanoa. 
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■Bj  Vx.  VEUMOK  {for  himMlf  and 

Mr.  Aifmuoir) : 

8.  1487.  A  blU  to  «llmtn»t«  nuAeteextng  In 

tbe  sale  and  dtetrUratlon  of  cigarettes,  and 

for  other  purposes:  to  the  Oommlttaa  on  %b» 

Judldarr.  

By  Mr.  TOWER: 
8.  1488.  A  bill  to  provide  for  monitoring 
of  sou  moisture  In  drougb/t-prone  areas,  to 
provide  Information  tbereon  and  accelerate 
financial  and  technical  assistance  to  lessen 
Impact  of  drought  on  fanning  and  ranching 
oi>eratlons:  and 

8.  1489.  A  bill  to  amend  tbe  Soil  Conserva- 
tion and  Domestic  Allotment  Act  to  prevent 
soil  erosion  during  a  drought  emergency;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  CHILES  (for  himself,  and  Mr. 
Pekct,  and  Mr.  Heinz)  : 
8.  1490.  A  bill  to  authorize  the  Adminis- 
trator of  General  Services  to  enter  Into  multi- 
year  leases  through  use  of  the  automatic  data 
processing  fund  without  obligating  the  total 
anticipated  payments  to  be  made  under 
such  leases;  to  the  Committee  on  Oovem- 
mental  Affairs. 

By  Mr.  PERCY  (for  himself,  Mr. 
CRnjES,  and  Mr.  Heimz)  : 
8.  1491.  A  bill  to  authorize  procurement 
of  janitorial,  protective,  trash  removal,  and 
similar  services  for  periods  not  exceeding 
four  years;  to  the  Committee  on  Oovemmen- 
tal  Affairs. 

By  Mr.  MAONTTSON  (for  himself  and 
Mr.  Long)  (by  request) : 
S.  1492.  A  biU  to  amend  the  Mineral  Leas- 
ing Act  at  1920  and  the  Interstate  Commerce 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  Commerce.  Science,  and  Tran^)orta- 
tlon. 

By  Mr.  HART: 
8.  1493.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  to  establish 
a  comprehensive  program  to  provide  finan- 
cial and  technical  assistance  to  States,  local 
governments,  and  Indian  tribes  to  manage 
Impacts  caused  by  energy  development,  and 
for  other  purposes;   Jointly,  by  unanimous 
consent,  to  tbe  Committee  on  Environment 
and  Public  Works  and  tbe  Committee  on 
Oovernmental  Affairs. 
By  Mr.  PELL: 
S.  1494.  A  bill  to  secure  the  rights  of  blind 
persons:  to  the  Committee  on  the  Judiciary. 
By  Mr.  PACKWOOD  (for  himself,  Mr. 
Beixmon,  Mr.  Case,  Mr.  Chafce,  Mr. 
DoMZNid,  Mr.  DuKKOf,  Mr.  Osavel, 
Mr.  Hast,  Mr.  Hatha  way,  Mr.  JAvrrs, 
Mr.  Leahy,  Mr.  Pell,  Mr.  Ribicofp, 
Mr.  Sakbamxs,  Mr.  Stafford,  Mr.  Ste- 
venson, and  Mr.  Thobmond)  : 
S.  1495.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  make  grants  for  the 
construction  of  blkeways;  to  the  Committee 
on  Environment  and  Public  Works. 

By  Mr.  EASTLAND  (for  himself,  Mr. 
Thtthmond.  and  Mr.  Stevens)  : 
S.  1496.  A  bill  to  amend  title  18,  United 
States  Code,  to  make  a  crime  the  willful  de- 
struction or  Interference  with  the  Trans- 
Alaska  Pipeline  System;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WILLIAMS: 
8.  1497.  A  bill  to  Incorporate  the  United 
States  Coastal  Cadets:  to  tbe  Committee  on 
the  Judiciary. 

S.  1498.  A  bill  to  prohibit  the  sale  of  chil- 
dren in  interstate  and  foreign  commerce;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  MATSUNAGA: 
S.  1499.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  prohibit 
the  sexual  exploitation  of  children  and  the 
transportation  and  dissemination  of  photo- 
graphs or  films  depicting  such  exploitation; 
to  the  Committee  on  the  Judiciary. 
ByMr.  DtCONCINI: 
S.J.  Res.  52.  A  joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
lamation designating  the  second  week  of 


March  at  each  year  as  "National  Children'a 
Week";  to  tbe  Committee  on  the  Judiciary. 


STATEMENTS     ON      INTBODUCKD 
BIUJ3  AND  JOINT  RESOLUTIONS 

By  Mr.  NELSON: 
S.  1483.  A  biU  to  ameod  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45)  to 
prohibit  the  ownership  or  control  of  soft 
drink  bottling  or  canning  establishments 
by  national  manufacturers  of  soft  drink 
sirups  or  concentrates  under  certain  cir- 
cumstances; to  the  Committee  on  the 
Judiciary. 

■Orr  DRINK   Aim-lIOIfOPOLT   ACT 

Mr.  NELSON.  Mr.  President,  I  intro- 
duce for  ^propriate  reference  the  Soft 
Drink  Anti-Monopoly  Act.  This  proposed 
legislation  is  designed  to  end  the  alarm- 
ing trend  toward  ownership  of  soft  drink 
bottling  plants  by  manufacturers  of 
national -brand  soft  drink  sirups,  and  to 
restore  balanced  and  responsible  com- 
petition to  this  major  American  industry. 

The  bill  would  amend  the  Federal 
Trade  Commission  Act  by  adding  a  pro- 
vision to  prohibit  manufacturers  of  soft 
drink  sirups  or  concentrates  sold  nation- 
wide from  licensing  or  otherwise  permit- 
ting companies  in  which  they  have  an 
ownership  interest,  or  themselves,  to  bot- 
tle, can,  distribute,  or  sell  the  finished 
soft  drinks  made  from  those  sirups  or 
concentrates.  Six  months  after  tJie  bill 
became  law,  national  sirup  manufactur- 
ers would  have  to  present  to  the  Federal 
Trade  Commission — FTC — a  plan  show- 
ing'how  they  would  divest  their  captive- 
plant  interests. 

l^Jie  process  of  separation  would  have 
to  be  completed  by  January  1,  1979.  A 
national  manufacturer  would  be  able  to 
obtain  an  exemption  from  the  require- 
ments of  this  proposed  law  only  if  it 
CDuld  make  a  convincing  showing  to  the 
FTC  that  a  particular  captive  bottling  or 
canning  plant  was  licensed  only  because 
no  independent  bottler  or  canner  was 
available  to  take  the  license  in  the  areas 
served  by  the  captive  plant.  The  showing 
would  have  to  be  made  anew  every  5 
years;  otherwise,  the  exemption  would 
expire.  A  $10,000-a-day  fine  would  pro- 
vide the  "teeth"  for  this  proposal. 

The  major  national  manufacturers  of 
the  soft  drink  sirups  would  be  covered 
by  this  bill,  that  is,  those  which  produce 
their  own  sirups  or  concentrates  and 
whose  total  sales  and  intracompany 
transfers  of  soft  drink  sirtips  or  con- 
centrates amount  to  more  than  $30  mil- 
lion annually.  Thus,  regional  and  smaller 
simp  and  bottling  companies,  which 
cater  to  limited  areas  and  which  lack  the 
market  power  of  the  highly  integrated 
national  manufacturers  of  sirups  and 
concentrates,  would  be  exempt  from  the 
requirements  of  the  legislation. 

It  is  the  premise  of  this  proposed  legis- 
lation that  communities  and  consumers 
are  better  served  by  large  numbers  of 
independent  soft  drink  bottling  com- 
panies than  by  a  limited  number  of  cap- 
tive bottling  plants.  It  is  the  aim  of  the 
legislation  to  free  virtually  all  plants 
licensed  to  bottle  national  brand  soft 
drinks  from  ownership  by  their  licenEors. 
It  is  my  hope  not  only  that  the  recent 
rapid  decline  in  the  number  of  small 


bottling  companies  would  ther^iiy  be 
slowed  and  pettaaps  even  reversed,  but 
also  that  a  responsible  competitive  cli- 
mate within  the  soft  drink  bottling  In- 
dustry would  be  restored. 

Locally  owned  soft  drink  bottling 
plants  have  long  been  an  Important  class 
of  small  business  enterprise  in  America. 
In  the  1950's  there  were  about  7.000  such 
plants  and  most  of  them  were  owned  by 
Independent  business  people  and  pre- 
dominantly local  investors,  not  by  the 
national  sirup  manufacturers.  Hie  num- 
ber now  Is  under  2,300. 

Today  the  trend  is  for  the  national 
manufacturers  to  dominate  large  mar- 
kets and  squeeze  out  small  businesses 
there.  For  example.  Pei»ico,  Inc.,  cur- 
rently bottles  and  distributes  to  about 
one-quarter  of  the  U.S.  population 
through  its  wholly  owned  bottling  plants. 
The  Coca-Cola  Co.'s  captive  plants  serve 
about  14  percent  of  the  U.S.  population. 

Presently  over  50  sirup  companies, 
about  35  of  which  operate  nationwide, 
license  almost  2,300  bottling  plants. 
About  2,000  of  these  plants  are  small 
businesses  employing  fewer  than  100 
persons. 

The  bottling  plants  distribute  soft 
drink  products  through  supermarkets, 
other  stores  and  vending  machines 
around  the  country.  This  business  is. 
marked  by  intense  cmnpetition  and  the 
selling  of  more  than  150  brands  of  bever- 
ages. 

The  advantages  of  the  captive  bottling 
plant  are  well  known.  It  does  not  neces- 
sarily have  to  show  a  regular  profit  in 
its  own  operation,  if  that  operation  is 
increasing  sirup  sales  of  the  parent  suf- 
ficiently to  make  overall  company  prof- 
its attractive.  Also,  the  captive  bottler 
has  the  advantage  of  its  parent's  deep 
purse,  which  it  is  not  reluctant  to  use. 
Both  of  these  facts  account  for  the 
conditions  which  lead  to  imfalr  and 
predatory  competitive  practices  by  the 
bottling  plants  owned  by  the  sirup  man- 
ufacturers. 

In  pubUc  Investigations  conducted  In 
Wisconsin  by  oiu"  State  department  of 
agriculture,  it  has  been  found  that  na- 
tional sirup  companies  engage  in  such 
specific  imfair  practices  as  selling  be- 
low cost,  offering  discriminatory  dis- 
counts to  large- volume  accounts,  and 
providing  expensive  promotional  aids — 
such  as  refrigeraters  or  coolers — to  se- 
cure special  accounts  or  shelf  space  in 
stores.  These  expensive  predatory  activi- 
ties help  the  national  sirup  companies 
to  dominate  the  market  and  to  drive 
the  small  independent  bottler  out  of  busi- 
ness. To  help  reduce  these  abuses,  the 
State  of  Wisconsin  recently  adopted  reg- 
ulatory controls  on  unfair  trade  prac- 
tices in  this  industry.  While  these  regu- 
lations certainly  improved  the  climate 
of  corapetiton  in  Wisconsin,  they  are  by 
no  means  the  ultimate  solution  nor  do 
they  offer  any  help  for  bottlers  in  other 
parts  of  the  Nation. 

The  loss  of  independent  bottlers  means 
that  fewer  brands  of  beverages  are  avail- 
able to  consumers,  that  prices  have  a 
tendency  to  rise  without  adequate  mar- 
ket restraints,  and  barriers  are  erected 
to  distribution  of  new  beverages.  In 
short,  while  the  national  sirup  companies 
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and  large  supermarket  chains  benefit 
from  the  vertical  integration  of  the  soft 
drink  industry  and  the  resulting  preda- 
tory pricing  activity  and  other  imfair 
trade  practices,  the  consumer  rarely  sees 
the  long-range  benefits.  Instead,  con- 
sumers ultimately  foot  the  bill  for  below- 
cost  selling  and  expensive  promotional 
aids. 

The  threat  of  extinction  for  the  small 
bottling  concerns  provides  the  back- 
ground for  this  legislation.  In  recent 
months,  an  increasing  number  of  smaller 
and  regional  soft  drink  bottlers  have  be- 
come convinced  that  the  vertical  integra- 
tion of  the  national  sirup  manufacturers 
lies  at  the  root  of  the  industry's  ills.  That 
growing  perception  provides  a  solid  po- 
litical foundation  for  this  proposed  legis- 
lation. 

Until  now,  another  facet  of  the  prob- 
lem has  been  getting  the  attention  in 
Congress  and  industry  circles  alike.  Be- 
cause of  the  intensity  of  interbrand 
competition,  it  has  been  the  practice  in 
the  industry  for  many  years  to  avoid 
intrabrand  competition  through  exclu- 
sive licensing.  That  is,  a  sirup  manu- 
fswjturer  licenses  one  and  only  one  bot- 
tler to  serve  specified  customer  classes 
in  specified  geographic  areas.  That  prac- 
tice is  currently  under  challenge  in  a 
group  of  companion  cases  brought  by  the 
Federal  Trade  Commission  against  the 
eight  largest  sirup  manufacturers  and 
some  of  their  licensees. 

Proposed  legislation  which  would  ex- 
pressly authorize  exclasive  territorial  li- 
censing in  the  soft  drink  industry — and 
thereby  moot  the  pending  FTC  cases — 
was  offered  in  both  the  03d  and  94th 
Congresses  but  failed  of  enactment. 

The  bill  introduced  tod-ay  takes  a  dif- 
ferent approach  to  improving  the  com- 
petitive climate  in  the  soft  drink  indus- 
try, by  attacking  the  root  problem.  That 
problem  is  vertical  Integration.  While 
this  bill  could  stand  alone,  it  also  could 
be  added  to  and  complement  the  exclu- 
sive territory  legislation.  In  that  con- 
nection, it  is  interesting  to  note  that  in 
at  least  one  of  the  pending  FTC  cases, 
an  agreement  was  reached  between  coun- 
sel for  the  independent  bottler  inten-e- 
nors  and  counsel  for  the  respondent  sir- 
up manufacturer — the  Coca-Cola  Co. — 
to  link  divestiture  of  captive  bottling 
plants  to  tlie  ending  of  exclusive  terri- 
tories, should  the  PTC  staff  position  on 
the  illegality  of  exclusive  territories  ulti- 
mately prevail. 

Certainly  in  the  wide  open  interbrand 
and  intrabrand  competition  that  would 
follow  the  elimination  of  territorial  ex- 
clusivity for  licensed  soft  diink  bi-ands, 
the  vertically  integrated  large  bottlirg 
plant  would  have  an  even  more  pro- 
nounced advantage  than  in  the  present 
situation.  In  fact,  if  exclusive  territories 
were  to  be  held  illegal,  even  more  small 
bottlers  than  now  would  face  direct  com- 
petition with  national  manvifacturers. 
These  small,  locally  owned  finns  could  be 
forced  out  of  business  if  caught  in  the 
crossfire  of  unbridled  competition  be- 
tween rival  captive  plants. 

Despite  individual  State  initiatives  in 
limiting  trade  abuses,  such  as  the  new 
rules  in  Wisconsin,  vertical  integration 
of  this  industry  must  be  recognized  as  a 


national  problem.  Thus,  prompt  Federal 
legislative  action  is  essential  if  there  is 
to  be  a  halt  in  the  decline  of  the  inde- 
pendent bottling  company  and  fair  com- 
petition. With  these  concerns  in  mind, 
divestiture  of  bottling  and  canning  oper- 
ations by  national  syrup  manufacturers 
is  seen  as  the  best  means  of  restoring 
competitive  balance  to  the  bottling  in- 
dustry, saving  the  small  bottling  busi- 
ness and  providing  consumers  with  the 
long-term  fruits  of  effective  competition. 

If  Congress  fails  to  act  to  protect  the 
independent  bottler,  hundreds  more  fam- 
ily enterprises  throughout  the  Nation 
will  fall  victim  to  the  oligopolistic  prac- 
tices of  the  national  syrup  manufactur- 
ers. If  that  occurs,  consumers  may  find 
that  the  now  familiar  wide  variety  of 
beverages  is  no  longer  available  in  their 
neighborhoods  and  that  prices  for  popu- 
lar beverages  would  be  subject  to  the 
unchecked  whim  of  the  national  syrup 
manufacturers.  Clearly,  prompt  legis- 
lative relief  is  necessary. 

For  that  reason,  I  hope  that  the  Soft 
Drink  Anti-Monopoly  Act  receives 
prompt  and  careful  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  exhibit  1,  containing  specific 
information  about  the  most  important 
national  syrup  manufacturers  and  their 
captive  bottling  operations.  I  also  ask  to 
have  printed  in  the  Record  exhibit  2, 
a  stipulation  entered  into  by  the  Coca- 
Cola  Co.  In  tills  document,  Coca-Cola 
states  a  willingness  to  accept  vertical  di- 
vestiture along  with  a  mandated  end  of 
exclusive  territorial  licensing,  should 
that  be  ordered,  as  long  as  other  national 
syrup  manufacturers  are  similarly 
treated.  Finally,  I  ask  unanimous  consent 
to  have  printed  in  the  Record,  following 
the  stipulation,  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  1483 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemtled.  That  sec- 
tion 5(a)  of  the  Federal  Trade  Commission 
Act  (16  tJ.S.C.  45)  is  amended  by  insertion 
of  a  new  subsection  (3)  as  follows: 

"(3)  (A).  After  the  effective  date  of  this 
subsection.  It  shall  be  unlawful  for  any  na- 
tional manufacturer  of  soft  drink  syrup  to 
license  or  otherwise  permit  any  company 
In  which  it  has  any  direct  or  Indirect  owner- 
ship interest,  or  itself,  to  bottle  or  can  bev- 
erages made  from  its  soft  drink  syrup  or  to 
distribute  or  sell  such  beverages,  except  as 
provided  herein. 

"(B).  Within  six  months  after  the  date  of 
enactment  of  this  subsection,  each  national 
manufacturer  of  soft  drink  syrup  shall  pre- 
sent to  the  Federal  Trade  Commission  a  plan 
for  divestiture  of  its  Interest  In  any  soft 
driuk  bottling  or  canning  or  distribution 
establishment;  provided,  however,  that  upon 
a  convincing  showing  made  to  the  Federal 
Trade  Commission  that  no  other  bottling, 
canning  or  distribution  establishment  is 
available  to  bottle  or  can  beverages  made 
from  its  soft  drink  syrup  or  to  distribute 
or  sell  such  beverages  in  a  given  locality, 
then  the  national  manufacturer  of  a  soft 
drink  syrup  may  be  authorized  by  the  Fed- 
eral Trade  Commission  to  Ucense  or  other- 
wise permit  any  company  In  which  it  has 
a  direct  or  indirect  ownership  interest,  or  it- 
self, to  bottle  or  can  beverages  made  from 
Its  soft  drink  syrup,  or  to  distribute  or  to  sell 


Its  finished  soft  drink  products  for  a  period 
not  to  exceed  five  years,  at  which  time  a 
renewal  of  said  license  or  other  arrangement 
may  be  issued  only  after  the  Federal  Trade 
Conunission  reviews  an  updated  convincing 
showing  and  grants  a  renewal  of  the  author- 
ization. 

"(C).  Violation  of  this  subsection  shall  re- 
sult in  a  fine  of  not  more  than  $10,000  for 
each  day  that  the  unlawful  license  or  other 
arrangement  Is  in  effect  or  said  direct  or 
Indirect  ownership  interest  is  retained. 

"(D).  For  purposes  of  this  subsection,  a 
'national  manufacturer  of  a  soft  drink  syrup' 
shall  be  defined  as  a  person  (1)  who  pro- 
duces or  authorizes  the  production  of  one 
or  more  types  of  syrups  or  concentrated  sub- 
stances which  after  further  processing  are 
designed  for  consumption  by  the  public  as 
a  non-alcoholic,  carbonated  beverage;  and 
(2)  whose  gross  sales  and  Intra-company 
transfers  of  soft  drink  syrups  or  concen- 
trated substances  throughout  the  United 
States  exceed  $30,000,000  annually. 

"(E) .  The  effective  date  of  paragraphs  (A), 
(C),  (D).  and  (E)  of  this  subsection  (3) 
shall  be  January  1,  1979.  The  effective  date 
of  paragraphs  (B)  and  (F)  shall  be  the  date 
of  enactment. 

"(P).  This  subsecton  may  be  cited  as  the 
•Soft  Drink  Anti-Monopoly  Act'." 

EXHIBIT    1 

Capttve  Bottling  Plants 
The  following  statistics  appeared  in  the 
record  before  the  Federal  Trade  Comnxission 
in  Docket  No.  8855,  one  of  the  most  complete 
compendlums  of  information  regarding  the 
soft  drink  industry.  An  initial  decision  by 
Administrative  Law  Judge  Joseph  P.  Du- 
fresue  was  filed  on  October  3,  1975. 

1.  According  to  Judge  Dufresne,  the  Coca- 
Cola  Company  in  1971  had  eight  bottling 
subsidiaries  which  operated  27  bottling 
plants,  serving  14  percent  of  the  United 
States  population.  Tbe  bottling  subsidiaries 
of  Coca-Cola  include: 

The  Coca-Cola  Company  of  New  England 
(serving  Boston,  Braintree,  Worcester,  Lynn, 
Fall  River,  Massachusetts  and  Providence, 
Rhode  Island). 

The  Coca-Cola  Bottling  Company  of  Balti- 
more. 

The  Coca-Cola  Bottling  Company  of  Ohio 
(serving  Columbus,  Toledo  and  Sandusky) 

The  Coca-Cola  Bottling  Company  of  Mich- 
igan (serving  Grand  Rapids.  Flint,  Lansing 
and  Traverse  City). 

The  Coca-Cola  Bottling  Company  of  Wis- 
consin (serving  Milwaukee,  Green  Bay  and 
Oshkosh). 

The  Coca-Cola  Bottling  Company  of  Illi- 
nois (serving  Chicago  and  Gary.  Indiana). 

The  Coca-Cola  Bottling  Company  of  Cali- 
fornia (serving  San  Francisco,  Oakland  and 
San  Jose). 

The  Pacific  Coca-Cola  Bottling  Company 
(serving  Seattle-Tacoma,  Washington  and 
Portland,  Oregon). 

At  the  same  time  the  Coca  Cola  Company 
operated  canning  facilities  in  Nashua,  New 
Park,  Georgia;  Columbus,  Ohio;  near  Chi- 
cago, Illinois;  and  San  Leandro  (San  Fran- 
cisco), Caiifornia.  In  1974.  42  percent  of  the 
canning  volume  of  Coca-Cola  products  was 
produced  by  these  subsidiaries. 

2.  In  1971,  PepsiCo,  Inc..  had  25  bottling 
and  canning  plants  which  served  one-quarter 
of  the  United  States  population  and  in- 
cluded, among  other  areas,  tbe  following: 

Boston,  Massachusetts. 

New  London,  Connecticut. 

Dallas-Houston.  Texas. 

Los  Angeles.  California. 

Las  Vegas,  Nevada. 

Milwaukee,  Wisconsin. 

New  York.  New  Tork.  « 

Jersey  City,  New  Jersey. 

Orlando,  Florida. 
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PbUadelphU-Plttsburgh,  PennBylvanla. 

Detroit,  Michigan. 

Providence.  Rbode  Island. 

Pboenlx.  Arizona. 

Chattanooga,  Tennessee. 

Puerto  Rico. 

St.  Louis.  Missouri  (since  sold). 

3.  According  to  other  pleadings  In  the 
doclcet,  the  Royal  Crown  Cola  Company  man- 
ufactures and  sells  soft  drlnlcs  In  the  fol- 
lowing markets: 

Columbus,  LaGrange  and  Thomaston, 
Oeorgla. 

Birmingham.  Montgomery,  Alexander  City 
and  Opelika.  Alabama. 

Florida. 

Hot  Springs  and  Marlanna,  Arkansas. 

Honolulu,  Hawaii. 

Chicago,  Kankalcee  and  ^rlngfield.  IIll- 
nols. 

Richmond,  Virginia. 

Como.  Mississippi. 

St.  LoiUs.  Missouri. 

Greeneville,  North  Carolina. 

Memphis,  Tennessee. 

Royal  Crown  recently  announced  acquisi- 
tion of  new  captive  plants  to  serve  San  An- 
tonio, Houston  and  Dallas,  Texas. 

In  1976  alone.  Dr.  Pepper  Co..  Inc..  »n- 
noimced  plans  to  acquire  the  Dr.  Pepper 
Bottling  Co.  of  Southern  CalUomU  (which 
serves  an  area  of  11  million  people)  and 
Houston's  Union  Bottling  Works,  Inc.,  (serv- 
ing 2  million  people  in  southwest  Texas)  and 
to  buUd  plants  in  the  Dallas-Port  Worth, 
•»'«»<»«  area. 

Exhibit  2 
Stipulatiok  No.  10 

It  Is  hereby  stipulated  and  agreed  by  and 
among  coimsel  for  each  and  every  respond- 
ent, and  counsel  for  each  and  every  imder- 
Blgned  intervenor  that: 

In  the  event  that  an  order  should  be 
entered  in  this  proceeding  ordering  the 
respondents  to  cease  and  desist  from  limit- 
ing, allocating,  or  restricting  the  territories 
In  which  independently-owned  bottlers 
Ucensed  by  respondents  may  sell  carbonated, 
flavored  soft  drinks,  none  of  the  respondents 
or  undersigned  intervenors  objects  to  the 
Inclusion  in  that  order  of  (1)  a  requirement 
that  The  Coca-Cola  Company  divest  itself  of 
all  the  soft  drink  bottling  and  canning 
facilities  now  operated  by  any  of  its  presently 
wholly-owned  subsidiaries,  or  terminate  the 
operation  of  said  plants,  and  (2)  an  Injunc- 
tion against  The  Coca-Cola  Company,  its 
affiliates  and  subsidiaries,  enjoinmg  them 
against  engaging,  directly  or  Indirectly,  in 
the  bottling,  canning,  or  distributing  of 
carbonated,  flavored  soft  drinks  in  the 
United  States  for  a  period  of  ten  years ' 
after  the  date  of  divestiture  of  the  last  plant 
to  be  divested  by  The  Coca-Cola  Company 
or  the  date  on  which  The  Coca-Cola  Com- 
pany is  no  longer  operating  anv  of  said 
plants  provided  that  (1)  the  other  seven 
manufacturers  of  nationally  branded  soft 
drink  syrups  against  whom  the  Commission 
now  has  complaints  pending  and  their  sub- 
sidiaries and  affiliates  are  required  by  the 
Federal  Trade  Commission,  in  Docket  Nos. 
88o3.  8854,  8856,  8857,  8868,  8859  and  8877, 
to  divest  and  do  divest  all  their  bottling  and 
canning  facilities  and  are  similarly  re- 
stricted In  their  bottling,  canning  and  dis- 
tributing operations  and  (2)  adequate  and 
reliable  quantities  of  Coca-Cola  In  cans  will 
be  readily  and  economically  available  to 
all  bottlers  of  Coca-Cola  Immediately  after 
the  divestiture  by  The  Coca-Cola  Company 
of  its  canning  plants. 

The  Coca-Cola  Company  objects  to  any 


'  The  undersigned  Intervenors  reserve  their 
right  to  urge  the  Commission  that  a  longer 
Injunction  Is  necessary  and  appropriate. 


action  by  the  Commission  that  would  have 
the  effect  of  preventing  or  hindering  The 
Coca-Cola  Company  from  engaging  In  the 
bottling,  canning  or  distributing  of  car- 
bonated, flavored  soft  drlnlcs  in  the  United 
States  unless  the  other  said  seven  numufac- 
turers  of  nationally  branded  soft  drink 
syrups  are  similarly  restricted  from  engaging 
In  those  businesses. 


By  Bfr.  BARTLETT  (for  himself 
end  Mr.  Bellmon)  : 

S.  1485.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain 
organizations  from  private  foundation 
status;  to  the  Committee  on  Finance. 

Mr.  BARTLETT.  Mr.  President,  I  In- 
troduce a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain 
charitable  organizations  from  classifica- 
tion as  a  private  foundation.  This  bill 
is  a  counterpart  of  8.  3342,  which  I  in- 
troduced in  the  94th  Congress. 

Under  existing  law,  a  diaritable  or- 
ganization is  presumed  to  be  a  private 
foundation  unless  it  is  excepted  from 
such  classification  imder  the  definitions 
of  "public  charities"  found  In  section 
509  of  the  code.  In  the  ordinary  case, 
an  organization  supported  by  its  endow- 
ment, and  not  public  contributions,  is 
a  private  foimdation  unless  its  purposes 
and  activities  cause  it  to  be  characterized 
as  a  church,  hospital,  school,  medical 
research  organization,  or  a  support  or- 
ganization for  any  of  the  foregoing  types 
of  public  charities.  Churches,  schools, 
and  similar  institutions  are  classified  by 
law  as  public  charities  and  not  private 
foundations,  even  though  they  may  re- 
ceive no  contributions  from  the  public. 

If  an  organization  is  carrying  on 
proper  charitable  activities  and  is  op- 
erated, supervised,  or  controUed  by  or 
in  connection  with  a  public  charity,  or 
a  social  welfare  organization  described 
in  section  501(c)(4)  of  the  code,  or  a 
labor  or  similar  organization  described  in 
section  501  <c)  (5)  of  the  code,  or  a  busi- 
ness league  or  similar  organization  de- 
scribed in  section  501(c)  (6)  of  the  code, 
it  is  also  excluded  from  private  foun- 
dation classification  regardless  of  its 
sources  of  support.  As  I  understand  it, 
the  exception  from  foimdation  classifi- 
cation for  these  support  organizations 
is  justified  by  the  public  nature  of  the 
parent  or  controlling  organization  and 
the  closeness  of  the  relationship  between 
the  parent  organization  and  the  charita- 
ble organization.  The  parent  organiza- 
tions in  control  have  been  presumed  to 
be  responsive  to  the  public  interest  so 
the  controlled  or  supporting  organiza- 
tion enjoys  the  same  presumption  in 
law  as  to  its  inherent  public  nature. 

Since  the  publication  of  Rev.  Rul.  55- 
495,  C.B.  1955-2,  259,  the  Internal  Reve- 
nue Service  has  recognized  that  under 
appropriate  circumstances,  a  fraternal 
society  may  be  exempt  from  Federal  in- 
come tax  as  a  "social  welfare"  organiza- 
tion described  in  section  501(c)  (4) .  This 
ruling  was  issued  to  allow  exemption  un- 
der section  501(c)  (4)  because  the  orga- 
nization described  therein  was  perform- 
ing fraternal,  charitable,  and  benevolent 
activities  which,  when  carried  on  both 
for  the  members  of  the  society  and  for 
the  public,  met  the  standards  prescribed 


by  appropriate  income  tax  regiilations. 
Ordinarily,  (ititemal  societies  are  ex- 
empt frcm  Federal  Income  tax  imder 
section  501(c)  (8)  or  section  501(c)  (10) 
of  the  code  where,  among  other  things, 
they  oi>erate  under  the  lodge  system.  In 
Rev.  Rul.  55-495,  the  fraternal  society 
did  not  operate  under  the  lodge  system 
and  accordingly  could  not  be  exempt  im- 
der section  501(c)(8).  Granting  exempt 
status  under  section  501(c)  (4)  for  the 
fraternal  benefit  society  In  question  as- 
sisted the  organization,  because  it  was 
performing  sufiQcient  social  welfare  ac- 
tivities to  preserve  its  income  tax  ex- 
empticm.  It  has  been  a  recognized  prin- 
ciple of  tax  law  that,  depending  upon 
relevant  facts  and  circumstances,  a  not- 
for-profit  benevolent  organization  may 
be  described  in  more  than  one  of  the  sub- 
sections of  section  501(c)  and  the  over- 
lapping exempt  status  provided  several 
grounds  for  exemption  if  there  was  a 
question  under  any  one  particular  sec- 
tion of  501(c).  It  has  generally  been 
thought  that  these  provisions  are  not 
mutually  exclusive  unless  there  was  a 
clear  congressional  intention  to  set  forth 
certain  conditions  as  to  one  classification 
of  exempt  organizations  which  would  not 
be  treated  as  applicable  for  another  set 
of  exempt  organizaticms. 

For  example,  the  largest  range  of  over- 
lap can  be  found  with  respect  to  section 
501(c)  (3)  organizations.  The  income  tax 
regulations  under  section  501  (c)  (3)  hold 
that  if  a  section  501(c)  (3)  organization 
engages  in  substantial  lobbying  activi- 
ties, it  will  remain  exempt  from  Federal 
income  tax  as  an  organization  descrii>ed 
in  section  501(c)  (4) ;  the  penalty  in  that 
situation  is  not  loss  of  income  tax  ex- 
emption, but  loss  of  deductible  status  for 
contributions  for  Federal  income,  estate, 
and  gift  taxes. 

In  1975,  the  Internal  Revenue  Service 
issued  Rev.  Rul.  75-199,  C.B.  1975-1,  160, 
and  revoked  Rev.  Rul.  55-495,  but  for 
reasons  not  relevant  here.  The  revoca- 
tion action,  however,  created  numerous 
questions  about  the  status  of  fraternal 
societies  which  did  not  provide  the  insur- 
ance benefits  described  in  Rev.  Rul. 
75-199.  Many  of  these  section  501(c)  (4) 
fraternal  societies  have  controlled  chari- 
table organizations  and  the  revocation  of 
Rev.  Rul.  55-495  leaves  the  status  of 
these  controlled  charitable  organizations 
under  the  private  foundation  rules  in 
question. 

I  recognize  that  under  certain  cir- 
cumstances a  fraternal  benefit  society, 
because  of  its  lack  of  a  true  community 
interest  and  social  welfare  activities, 
could  not  be  considered  as  a  social  wel- 
fare organization.  For  example,  if  a 
small  fraternal  benefit  society  simply 
operated  as  a  mutual  insurance  company, 
the  insurance  of  which  was  available 
only  to  the  hmited  membership,  then  it 
is  highly  doubtful,  consistent  with  tlie 
reasoning  of  Rev.  Rul.  75-199,  that  such 
organization  could  qualify  for  social 
welfare  status.  However,  where  it  operat- 
ed under  the  lodge  system,  it  could 
qualify  for  exempt  status  under  section 
501(0(8). 

In  my  opinion,  it  is  wrong  to  dif- 
ferentiate between  charities  controlled 
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by  fraternal  bemeflt  societies,  whether 
described  In  section  501(c)(8)   or  sec- 
tion 501(c)(4),  and  charities  controlled 
by  labor  unions  and  trade  associations. 
Neither  type  of  controlled  organizations 
should  be  subject  to  the  private  founda- 
tion rules  contained  in  chapter  42  of  the 
Internal  Revenue  Code.  The  reason  is 
that  the  public's  interest  in  protecting 
the  administration  and  properties  of 
such  charities  does  not  require  that  those 
taxes  be  applied  because  the  organiza- 
tions  in  control   are    themselves    suf- 
ficiently public  to  protect  and  preserve 
the  assets  of  the  charity  from  any  un- 
toward Intrusion.  The  abuses  presented 
to  the  Congress  In  1969  in  the  family 
foundation  area  have  never  been  found  in 
these  types  of  publicly  supervised  and 
publicly  controlled  charities.  Fraternal 
charities  often  provide  direct  services  to 
the  public  such  as  orphanages,  old  age 
homes,  or  scholarship  plans.  The  Con- 
gress found,  in  1969,  that  the  discre- 
tionary, grant-making  foundation,  con- 
trolled by  a  family,  often  was  subject  to 
undue  influence  by  family  members  who 
saw  the  foundation  as  their  own  instru- 
ment for   the  perpetuation  of  family 
wealth.  My  bill  would  clearly  establish, 
without  regard  to  the  published  rulings 
of  the  Internal  Revenue  Service,   the 
right  of  fraternal  charities  to  be  ex- 
cluded from  the  foundation  excise  taxes. 
By  so  doing,  our  Federal  tax  laws  would 
not  discriminate  against  fraternal  char- 
ities in  the  manner  they  seem  to  do  today. 
In  the  93d  Congress,  the  Treasury 
Department,  in  a  letter  signed  by  the 
Assistant  Secretary  for  Tax  Policy,  sup- 
ported enactment  of  basically  the  same 
bill  we  introduce  today.  Oral  and  writ- 
ten testimony  was  received  during  the 
general  tax  reform  hearings  of  1973  by 
the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives.  Additional 
statements  were  taken  in  support  of  the 
bill  before  the  Subcommittee  on  Foun- 
dations of  the  Committee  on  Finance. 
This  bill  would  be  of  tremendous  as- 
sistance to  a  number  of  masonic  chari- 
ties organized   throughout  the  United 
States,  Including  masonic  charities  lo- 
cated in  Louisiana  and  Oklahoma.  In 
particular,  the  Oklahoma  masons,  be- 
cause of  the  Sand  Springs  Home,  Sand 
Springs,   Okla.,  support  enactment   of 
this  provision,  because  the  Sand  Springs 
Home's  charitable  activities  are  impeded 
by  the  morass  of  the  private  foundation 
rules.  The  Sand  Springs  Home  is  an 
orphanage  and  widows'  colony  created  in 
1908,  whose  original  endowment  con- 
tinues to  provide  the  support  for  the 
conduct  of  its  charities.  The  orphanage 
accepts  appointees  from  the  Oklahoma 
District  Court  and  files  accountings  with 
the  district  court  on  the  assets  and/or 
income  of  the  children  in  its  care.  Ma- 
sons from  the  Grand  Lodge  of  the  Ma- 
sons of  Oklahoma,  a  fraternal  society, 
exercise  effective  controls  over  the  Sand 
Springs    Home,    because    only   masons 
who  are  selected  by  the  masonic  grand 
master  may  sit  on  the  board  of  trustees 
of  the  Sand  Springs  Home.  A  majority  of 
the  Sand  Springs  Home  Board  of  Trust- 
ees ai-e  former  grand  masters  of  the 
Oklah(Hna  Masonic  Lodge  and  all  the 
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trustees  are  members  of  the  Oklahoma 
Grand  Lodge. 

I  urge  my  coUeagues  In  the  Senate  to 
give  this  bill  favorable  consideration  In 
this  Congress  to  clarify  the  status  of  all 
masonic  and  fraternal  charities,  iiudud- 
Ing  Sand  Springs  Home. 


By  Mr.  BELLMON: 

S.  1486.  A  bin  to  amend  title  XVIH  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical 
Insurance  program  for  services  furnished 
by  physician  extenders,  nurse  practition- 
ers, and  clinical  staff  of  community  men- 
tal health  centers;  to  the  Committee  on 
Finance. 

Mr.  BELLMON.  Mr,  President,  I  am 
Introducing  a  bill  today  which  can  have 
a  great  impact  on  the  rising  cost  of  medi- 
cal services  and  at  the  same  time  expand 
health  care  to  all  Americans.  This  bill 
amends  tiUe  XVm  of  the  Social  Secu- 
rity Act  to  authorize  the  Social  Security 
Administration  to  make  payments  under 
the  supplementary  medical  insurance 
program  for  services  furnished  by  phy- 
sician's assistants,  nurse  practitioners, 
and  clinical  staff  of  community  mental 
health  centers. 

In  recent  years,  Congress  has  actively 
promoted  the  training  and  deployment 
of  physician's  assistants  and  nurse  prac- 
titioners as  a  means  of  improving  both 
the  quality  and  accessibility  of  medical 
care.  The  Comprehensive  Health  Man- 
power Training  Act  of  1970  allowed  for 
the  development  of  42  physician's  assist- 
ant training  programs  whose  graduates 
would  assist  physicians  by  providing  rou- 
tine medical  and  health  care  services  in 
underserved  areas.  The  Health  Profes- 
sions Educational  Assistance  Act  of  1976 
authorized  continuation  of  Federal  sup- 
port for  physician's  assistant  programs. 

The  physician's  assistant  concept  has 
been  successful  in  addre.ssing  three  ma- 
jor issues  confronting  the  Nation  s  health 
care  system: 

First.  A  reduction  In  cost. 

Second.  An  improvement  In  accessl- 
bUity. 

Third.  The  delivery  of  high  quality 
health  care. 

Sixty  percent  of  physician's  assistants 
are  in  communities  of  less  than  50,000 
population.  For  example,  in  Oklahoma 
62  percent  of  program  graduates  are  in 
communities  of  less  than  25.000. 

Significant  numbers  of  physician's  as- 
sistants are  working  in  inner -city  areas. 

The  cost  of  training  a  physician's  as- 
sistant is  less  than  25  percent  of  the  cost 
required  to  produce  a  phj-sician.  A  physi- 
cian's assistant  can  provide  2.6  years  of 
equivalent  services  before  a  physician, 
who  simultaneously  began  his  medical 
education,  can  begin  practice. 

Authorities  have  shown  very  signifi- 
cant reductions  in  hospitalizations 
through  the  use  of  ambulatory  care 
clinics  staffed  by  physician's  assistants. 

The  value  of  physician's  assistants  in 
bringing  health  care  services  to  our  citi- 
zens has  been  proven  beyond  doubt.  Yet, 
under  present  law,  these  vital  services 
do  not  qualify  for  reimbursement  under 
the  supplementary  medical  Insurance 
program. 


Mr.  President,  there  are  many  areas  In 
this  country  which  will  not  support  a 
licensed  physician.  This  bill  provides  In- 
centives for  relocation  of  physician's  as- 
sistants and  nurse  practitioners  Into 
health  scarcity  areas. 

Many  physicians  will  not  employ  these 
highly  trained  individuals,  although 
there  are  many  benefits  to  be  gained,  for 
the  simple  reason  that  their  services  an 
not  reimbursable. 

It  is  my  strong  conviction  that  physi- 
cian's assistants  and  nurse  practitioners 
are  the  answer  to  many  of  America's 
health  problems.  The  current  policy  of 
nonreimbursement  has  had  a  negative 
impact  on  health  care  delivery  in  this 
Nation,  especially  In  areas  of  greatest 
need. 

Mr.  President,  I  hope  the  provisions  of 
this  bill  will  be  enacted  into  law,  thereby 
providing  a  cost-effective,  practical 
method  of  meeting  many  of  our  country's 
health  needs. 


By  Mr.  BELLMON  (for  himself 
and  Mr.  Akderson)  : 

S.  1487.  A  bill  to  eliminate  racketeering 
In  the  sale  and  distribution  of  cigarettes, 
and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary, 

Mr.  BELLMON.  Mr.  President,  today  I 
am  introducing  legislation  for  myself  and 
the  Senator  from  Minnesota  (Mr.  Ander- 
son), which  is  intended  to  help  elimi- 
nate racketeering  in  the  sale  and  distri- 
bution of  cigarettes.  If  enacted,  this  leg- 
islation would  sharply  expand  the  FW- 
eral  role  In  the  fight  against  cigarette 
bootlegging  which  has  become  a  major 
source  of  income  to  organized  crime.  The 
annual  profits  realized  by  organized  crime 
through  cigarette  bootlegging  are  depriv- 
ing the  States  of  much-needed  revenue 
which  would  otherwise  be  collected 
through  the  various  cigarette  tax  laws 
applicable  to  each  State.  Consequently, 
Mr.  President,  this  legislation  is  two- 
fold in  nature;  it  will  facilitate  a  crack- 
down on  organized  crime  in  its  efforts 
at  cigarette  bootlegging  thereby  allow- 
ing the  States  to  recover  their  rightful 
revenue  from  the  sale  of  cigarettes. 

Mr.  President,  there  is  such  widespread 
traffic  of  cigarettes  moving  through 
interstate  commerce  that  the  States  are 
not  adequately  able  to  stop  the  move- 
ment or  sale  of  such  cigarettes  in  viola- 
tion of  their  tax  laws  through  the  exer- 
cise of  their  police  power.  Figures  re- 
leased by  the  Multi-State  Tax  Commis- 
sion in  a  press  release  of  May  5,  1977, 
indicate  that  States  are  losing  in  the 
neighborhood  of  $330  million  per  year 
through  the  racketeering  of  cigarettes. 
The  interstate  nature  of  cigarette  smug- 
Iging  places  individual  States  at  too  great 
a  disadvantage  to  handle  these  problems 
effectively.  Further.  Mr.  President,  there 
is  a  very  clear  relationship  between  the 
flow  of  cigarettes  into  interstate  com- 
merce to  be  sold  in  violation  of  State 
laws  and  the  rise  of  racketeering  in  the 
United  States.  Organized  crime  has  real- 
ized tremendous  annual  profits  from  the 
sale  of  such  cigarettes  in  violation  of 
State  laws  and  there  is  considerable  evi- 
dence that  these  profits  liave  been  chan- 
neled into  other  illicit  and  illegal  activi- 
ties. This  week's  edition  of  Time  maga- 
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zine.  May  16,  1977,  estimates  that  or- 
ganized crime  receives  net  revenues  of 
$800  million  annually  from  cigarette 
bootlegging.  This  is  a  huge  sum  of  money 
Mr.  President,  which  is  being  generated 
contrary  to  the  tax  laws  of  the  States. 
If  there  is  to  be  an  effective  law  enforce- 
ment effort  against  cigarette  smuggling, 
there  must  be  an  expanded  Federal  role 
in  the  fight  against  cigarette  bootlegging, 
particularly  in  view  of  the  Interstate  na- 
ture of  the  crime.  This  legislation  is  ad- 
dressed to  that  very  need.  I  am  convinced 
that  if  enacted,  this  bill  will  provide  a 
timely  solution  to  a  serious  organized 
crime  problem  as  well  as  providing  relief 
to  many  cities  and  States. 

As  contained  In  this  legislation,  Mr. 
President,  the  term  "contraband  ciga- 
rettes" means  a  quantity  in  excess  of 
20.000  cigarettes  which  bear  no  evidence 
of  the  payment  of  applicable  State  ciga- 
rette taxes  in  the  State  where  they  are 
found.  Accordingly  this  legislation  would 
make  it  unlawful  to  ship,  transport,  re- 
ceive, or  possess  contraband  cigarettes. 
In  addition,  it  would  be  imlawful  to 
knowingly  make  any  false  statement  or 
representation  with  respect  to  the  In- 
formation required  by  this  legislation  to 
be  kept  in  the  records  of  a  cigarette 
dealer.  It  is  this  section  of  the  act,  rec- 
ordkeeping and  reporting,  that  will  prove 
to  be  the  most  beneficial  tool  for  law 
enforcement  ofiQcials  in  tracing  contra- 
band cigarettes. 

Pursuant  to  this  legislation,  the  Sec- 
retary of  the  Treasury  is  authorized  to 
promulgate  regulations  which  will  re- 
quire each  dealer  to  maintain  records 
of  shipment,  receipt,  sale,  or  other  dis- 
position of  cigarettes.  This  legislation 
would  further  require  that  dealers  make 
records  available  for  inspection  at  aU 
reasonable  time,  as  well  as  submitting 
to  the  Secretary  reports  and  information 
with  respect  to  such  records  and  the  con- 
tents thereof  £is  shall  be  prescribed.  Ad- 
ditionally, Mr.  President,  the  Secretary 
would  be  authorized  to  enter  during  busi- 
ness hours  the  premises — including 
places  of  storage — of  any  dealer  in  ciga- 
rettes for  the  purpose  of  Inspecting  or 
examining  any.  first,  records  or  docu- 
ments required  to  be  kept  by  the  dealer, 
and  second,  any  cigarettes  kept  or  stored 
by  the  dealer  at  such  premises. 

Mr.  President,  If  the  above  stated  pro- 
visions of  this  legislation  are  not  com- 
plied with,  a  person  would  be  sentenced 
to  pay  a  fine  of  not  more  than  $10,000, 
or  to  be  imprisoned  for  not  more  than 
2  years,  or  both.  This  penalty  would  serve 
as  a  deterrent  to  many  who  would  con- 
sider dealing  in  contraband  cigarettes. 

Pmally,  Mr.  President,  I  should  point 
out  that  this  legislation  is  not  intended 
to  affect  the  concurrent  jurisdiction  of 
a  State  to  enact  and  enforce  State  cig- 
arette tax  laws,  to  provide  for  the  con- 
fiscation of  cigarettes  and  other  property 
seized  In  violation  of  such  laws,  or  to 
provide  penalties  for  the  violation  of 
such  laws.  It  is  very  clearly  stated  in 
the  legislation  that  nothing  in  this  bill 
Is  to  be  construed  to  limit  the  powers  of 
the  State  enacting  such  laws.  This  legis- 
lation is  simply  intended  to  assist  the 
States  in  the  elimination  of  cigarette 
smuggling. 

Mr.  President,  the  cover  story  of  this 
week's  Time  magazine  proclaims,  "The 


Mafia,  Big,  Bad  and  Booming."  One  area 
of  commerce  in  which  organized  crime 
Is  booming  Is  that  of  cigarette  bootleg- 
ging. Congress  must  act  to  eliminate  this 
illegal  activity.  The  legislation  I  am  in- 
troducing today  would  provide  a  means 
for  preventing  cigarette  tax  evasion 
through  illegal  interstate  transportation 
of  cigarettes  as  well  as  combating  orga- 
nized crime  elements  engaged  In  such 
activities. 

In  conclusion,  Mr.  President,  I  would 
like  to  point  out  that  this  legislation  is 
supported  by  the  National  Association  of 
Tax  Administrators,  the  National  Tobac- 
co Tax  Association,  the  Advisory  Com- 
mission on  Intergovernmental  Relations, 
and  officials  of  the  National  Association 
of  Tobacco  Distributors.  I  am  hopeful 
this  body  will  be  equally  supportive  of 
this  legislation  so  that  we  might  begin 
the  task  of  combating  cigarette  bootleg- 
ging. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  copy  of  the  article 
from  Time  magazine  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1487 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

STATEMENT  OF  FINDINGS  AND  PITRPOSE 

Section  1.  (a)  The  Congress  finds  that — 

(1)  there  Is  a  widespread  traffic  In  ciga- 
rettes moving  In  or  otherwise  affecting  inter- 
state or  foreign  commerce,  and  that  the 
States  are  not  adequately  able  to  stop  the 
movement  Into  and  sale  of  such  cigarettes 
In  violation  of  their  tax  laws  through  the 
exercise  of  their  police  power; 

(2)  there  is  a  causal  relationship  between 
the  flow  of  cigarettes  Into  interstate  com- 
merce to  be  sold  in  violation  of  State  laws 
and  the  rise  of  racketeering  In  the  United 
States: 

(3)  organized  crime  has  realized  hundreds 
of  millions  of  dollars  annually  in  profits  from 
the  sale  of  such  cigarettes  in  violation  of 
State  laws,  and  has  channeled  such  profits 
into  other  illicit  activities; 

(4)  a  sharply  expanded  Federal  role  In  the 
fight  against  cigarette  smuggling  is  essential 
if  there  is  to  be  an  effective  law  enforce- 
ment effort  against  cigarette  smuggling,  since 
the  Interstate  nature  of  the  crime  places  in- 
dividual States  at  too  great  a  disadvantage  to 
handle  these  problems  effectively; 

(5)  certain  records  maintained  by  dealers 
in  cigarettes  will  have  a  high  degree  of  use- 
fulness in  criminal,  tax,  and  regulatory 
investigations. 

(b)  It  is  the  purpose  of  this  Act  to  pro- 
vide a  timely  solution  to  a  serious  organized 

crime  problem  and  to  help  provide  relief  to 

many  cities  and  States. 
Sec.    2.   Title    18.    United    States    Code.    Is 

amended    by    inserting    immediately    after 

chapter     59     thereof     the     following     new 

chapter : 

Chapter  60. — CIGAREriTE  TRAFFIC 

"Sec. 

"1285.  Definitions. 

"1286.  Unlawful  acts. 

"1287.  Recordkeeping  and  Reporting. 

"1288.  Penalties. 

"1289.  Effect  on  State  law. 

"1290.  Enforcement  and  Regulations. 

"f  1285.  Definitions 
"As  used  in  this  chapter — 
"(a)  the  term,  'cigarette'  means — 
"(1)  any  roll  of  tobacco  wrapped  in  paper 

or  In  any  substance  not  containing  tobacco, 

and 


"(2)  any  roll  of  tobacco  wrapped  In  any 

substance  containing  tobacco  which,  because 
of  its  appearance,  the  type  of  tobacco  used 
in  the  filler,  or  its  packaging  and  labeling,  is 
likely  to  be  offered  to,  or  purchased  by,  con- 
sumers as  a  cigarette  described  in  paragraph 

"(b)  the  term  'contraband  cigarettes' 
means  a  quantity  In  excess  of  twenty  thou- 
sand cigarettes,  bearing  no  evidence  of  the 
payment  of  applicable  State  cigarette  taxes  In 
the  State  where  they  are  found,  and  which 
are  In  the  possession  of  any  person  other 
than 

(1)  a  person  holding  a  permit  Issued  pur- 
suant to  chapter  52  of  title  26,  United  States 
Code,  as  a  manufacturer  of  tobacco  products 
or  as  an  export  warehouse  proprietor,  or  a 
person  operating  a  customs  bonded  ware- 
house pursuant  to  19  U.S.C.  H  1311  or  1566, 
or  an  agent  of  such  person;  (2)  a  common  or 
contract  carrier:  Provided,  however.  That  the 
cigarettes  are  designated  as  such  on  the  bill 
of  lading  or  freight  bill;  (3)  a  person  licensed 
or  otherwise  authorized  by  the  State  where 
the  cigarettes  are  found  to  deal  In  cigarettes 
and  to  account  for  and  pay  applicable  ciga- 
rette taxes  Imposed  by  such  State;  or  (4)  an 
officer,  employee,  or  other  agent  of  the  United 
States,  or  Its  departments  and  wholly  owned 
Instrumentalities,  or  of  any  State  or  any 
department,  agency,  or  political  subdivision 
thereof,  having  possession  of  cigarettes  In 
connection  with  the  performance  of  his  offi- 
cial duties. 

"(C)  the  term  'common  or  contract  carrier' 
means  a  carrier  holding  a  certificate  of  con- 
venience or  necessity  or  equivalent  operating 
authority  from  a  regulatory  agency  of  the. 
United  States  or  of  any  State  or  the  District 
of  Columbia. 

"(D)  the  term  'State'  means  any  State,  or 
the  District  of  Columbia,  which  requires  a 
stamp,  impression,  or  other  Indication  to  be 
placed  on  packages  or  other  containers  of 
cigarettes  to  evidence  payment  of  cigarette 
taxes. 

"(E)  the  term  'dealer'  means  any  person 
who  sells  or  distributes  in  any  manner  any 
quantity  of  cigarettes  In  excess  of  20,000  in  a 
single  transaction. 

"(F)  the  term  'Secretary'  means  the  Secre- 
tary of  the  Treasury  or  his  delegate. 

"(Q)  the  term  'person'  means  any  Individ- 
ual, corporation,  company,  association,  firm, 
partnership,  society,  or  joint  stock  company. 
"5 1286.  Unlawful  acts. 

"(A)  It  shall  be  unlawful  to  ship,  trans- 
port, receive,  or  possess  contraband  ciga- 
rettes. 

"(B)  It  shall  be  unlawful  to  knowingly 
make  any  false  statement  or  representation 
with  respect  to  the  Information  required  by 
this  chapter  to  be  kept  In  the  records  of  a 
dealer. 
"§  1287.  Recordkeeping  and  Reporting. 

"Each  dealer  shall  maintain  such  records  of 
shipment,  receipt,  sale,  or  other  disposition  of 
cigarettes  at  such  place,  for  such  period,  and 
In  such  form  as  the  Secretary  may  by  regu- 
lations prescribe.  Dealers  shall  make  such 
records  available  for  Inspection  at  all  reason- 
able times,  and  shall  submit  to  the  Secre- 
tary such  reports  and  Information  with  re- 
spect to  such  records  and  the  contents  there- 
of as  he  shall  by  regulations  prescribe.  The 
Secretary  may  enter  during  business  hours 
the  premises  (Including  places  of  storage)  of 
any  dealer  In  cigarettes  for  the  purpose  of 
inspecting  or  examlnng  (1)  any  records  or 
documents  required  to  be  kept  by  the  dealer, 
and  (2)  any  cigarettes  kept  or  stored  by  the 
dealer  at  such  premises. 
"S  1288.    Penalties. 

"(a)  Whoever  violates  any  provision  of  this 
chapter  or  regulations  promulgated  there- 
under shall  be  sentenced  to  pay  a  fine  of  not 
more  than  $10,000,  or  to  be  Imprisoned  for 
not  more  than  two  years,  or  both. 

"(b)   Any  contraband  cigarettes  Involved 
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in  any  vloUttlon  at  the  provisions  of  this 
chapter  shall  be  subject  to  seizure  and  for- 
feiture, and  aU  provisions  of  the  Internal 
Revenue  Code  of  1954  relating  to  the  selzuire, 
forfeiture,  and  disposition  of  firearms,  as  de- 
fined In  section  5845(a)  of  that  Code,  shaU, 
so  far  as  appUcable,  extend  to  seizures  and 
forfeitures  under  the  provisions  of  this 
chapter. 
"f  1289.    Effect  on  State  law. 

"Nothing  In  this  chapter  shall  be  con- 
strued to  affect  the  concurrent  Jurisdiction 
of  a  State  to  enact  and  enforce  State  ciga- 
rette tax  laws,  to  provide  for  the  confiscation 
of  cigarettes  and  other  property  seized  In  vio- 
lation of  such  laws,  and  to  provide  penalties 
for  the  violation  of  such  laws. 
"{  1290.    Enforcement  and  regulations. 

"The  Secretary  shall  enforce  the  provi- 
sions of  this  chapter  and  may  prescribe  such 
rules  and  regulations  as  he  deems  reasonable 
necessary  to  carry  out  the  provisions  of  this 
Ohapter. ' 

Sec.  3.  (a)  Except  as  provided  In  subsec- 
tion (b),  the  provisions  of  chapter  60  of 
title  18,  United  States  Code,  shall  take  effect 
on  the  first  day  of  the  first  month  which 
begins  more  than  120  days  after  enactment. 

(b)  The  following  sections  of  chapter  60 
title  18,  United  States  Code,  shall  take  effect 
on  the  date  of  enactment  of  this  Act:  Sec- 
tions 1285.  1286(a).  1288.  1289,  and  1290. 

Sec.  4.  The  title  analysis  of  title  18.  United 
States  Code,  is  amended  by  Inserting  Imme- 
diately below  the  Item  relating  to  chapter 
69  the  following: 
"60.   Cigarette  Traffic 1286." 

Sec  5.  (a)  Section  Kb)  of  the  Act  of 
Augtist  9.  1939.  C.  618,  63  SUt.  1291,  as 
amended  by  (1)  striking  out  "or"  at  the  end 
of  paragraph  2,  (2)  striking  out  the  period 
at  the  end  of  paragraph  3  and  inserting  in 
lieu  thereof  ";  or",  and  (3)  adding  after 
paragraph  3  the  following  new  paragraph  4 
to  read  as  follows: 

"(4)  Any  cigarettes,  with  respect  to  which 
there  has  been  committed  any  violation  of 
any  provision  of  chapter  60  of  title  18  or  any 
regulation  issued  pursuant  thereto." 

(b)  Section  7  of  the  Act  of  August  9.  1939, 
c.  618.  53  Stat.  1291,  as  amended  (49  U.S.C. 
S  787),  Is  amended  by  (1)  striking  out  "and" 
at  the  end  of  subsection  (e) ,  (2)  striking  out 
the  period  at  the  end  of  subsection  (f )  and 
Inserting  in  lieu  thereof  ";  and,  (3)  adding 
after  subsection  (f)  the  following  new  sub- 
section (g)  to  read  as  follows: 

"(g)  The  term  'cigarettes'  means  'contra- 
band cigarettes'  as  now  or  hereafter  defined 
In  section  1285(b)  of  title  18." 


The  Mafia  Big.  Bad,  and  Booming 
New  Orleans  Mafia  Boss  Carlos  Marcello 
has  doubled  his  force  of  bodyguards  and 
shipped  his  family  to  a  safe  haven  out  of 
state.  New  York  Don  Anlello  Dellacroce  con- 
fuses his  enemies  by  sometimes  having  a 
look-alike  Impersonate  him  in  public.  James 
("the  Weasel")  Pratlanno.  a  high-level  mob- 
ster In  San  Francisco,  rarely  goes  anywhere 
without  two  hulking  companions.  Other 
Mafia  chieftains  start  their  cars  by  remote 
control  just  In  case  bombs  are  wired  to  the 
ignitions. 

Fear  has  always  been  a  palpable  part  of 
life  at  the  top  in  the  Mafia,  an  almost  feudal 
society  in  which  men  rise  by  murder  and 
treachery  and  can  never  feel  secure.  But 
these  are  days  of  even  greater  tension  than 
usual.  The  crime  organization  Is  going 
through  one  of  its  most  crucial  internal 
struggles  since  Prohibition,  when  the  fight 
for  control  led  to  the  bloody  Castell  ammarese 
War  (named  for  the  Sicilian  town  of  Castel- 
lammare  del  Golfo.  birthplace  of  many  of 
the  leading  thugs).  Only  when  the  smoke 
cleared  from  that  battle  and  a  nationwide 
commission  of  Mafia  dons  was  set  up  to  co- 
ordinate criminal  operations  did  the  closed 
brotherhood,  which  was  imported  by  Sicilian 


immigrants  in  the  18608.  begin  dominating 
the  American  xmderworld. 

The  present  turmoil  is  centered  in  New 
York  City,  where  ex-Mafia  Executioner  DeUa- 
croce  is  struggling  with  Drug  King  Carmine 
Galante  over  leadership  of  the  city's  five 
crime  clans.  Mafiosl  from  coast  to  coast  wiU 
look  on  the  winner  as  the  don  with  the  most 
"respect,"  the  capo  di  tutti  capi  (transla- 
tion: boss  of  bosses);  in  a  word,  the  Ood- 
fatber.  The  loser  may  wind  up  dead. 

The  unrest  within  the  Mafia — and  the  ef- 
fect this  has  on  aU  levels  of  organized 
crime — reaches  far  beyond  the  sidewalks  and 
back  alleys  of  New  York.  In  Chicago,  young 
toughs  who  are  fighting  over  lucrative  jobs 
in  the  organization  have  produced  the  worst 
intramural  bloodbath  since  Al  C^one  seized 
control  in  the  1920s.  The  toU  since  December 
1973:  21  dead.  Observes  Peter  Valra,  chief  of 
the  Justice  Department's  antl-Mafla  strike 
force  in  the  city :  "The  younger  faction  wants 
more  power  and  a  bigger  piece  of  the  action. 
There  wiU  be  more  killings."  At  the  same 
time,  mobsters  from  New  York  and  Chicago 
are  invading  California,  shouldering  aside 
the  state's  aging  dons  and  grabbing  a  large 
share  of  the  West's  lucrative  rackets. 

Two  developments  have  caused  the  under- 
world upheaval: 

(1)  The  death  last  fall  of  New  Yoi*  Don 
Carlos  Oamblno,  who  as  capo  di  tutti  capi 
bad  brought  a  measure  of  peace  to  the  na- 
tion's Mafia  families  through  guile,  diplomacy 
and  strong-arm  discipline.  His  elborate  fu- 
neral marked  the  end  of  an  era,  for  he  was  the 
last  of  the  graybeard  Godfathers  who  dom- 
inated the  Mafia  in  the  1950s  and  1960s.  The 
others  are  either  In  their  graves  or  living 
In  expensive  Sunbelt  retirement  homes  in 
Florida.  Arizona  and  Palm  Springs,  Calif. 

(2)  A  revolt  by  vicious  young  mobsters 
outside  of  New  York  against  many  of  the  re- 
maining Mob  elders,  who  had  been  spooked 
by  repeated  federal  investigations  from  the 
19508  until  the  early  1970s.  For  fear  of  letting 
in  undercover  agents,  the  old  dons  "closed 
the  books"  In  1965 — that  is,  they  stopped  ad- 
mitting new  members.  To  keep  a  low  public 
profile,  they  put  the  brakes  on  their  men.  To 
evade  police  wiretaps,  they  operated  fur- 
tively from  phone  booths.  Things  got  so  bad 
that  a  boss  would  rather  leave  his  body- 
guards at  home  than  go  out  without  a 
pocketful  of  change  for  the  phone.  The  dons 
also  began  exchanging  messaiges  by  courier, 
which  sometimes  slowed  decision  making  so 
much  that  routine  matters — like  minor  ju- 
risdictional disputes  between  families — could 
take  a  month  to  settle.  Hunkering  down  with 
hoards  amounting  to  millions  of  dollars,  the 
old  dons  could  afford  to  advise  Young  Turlcs 
to  wait  for  their  share  of  the  wealth.  "Be 
patient.  Your  time  will  come,"  the  late  Chi- 
cago Mob  boss  Sam  ("Momo")  Glancana  used 
to  tell  Anthony  SpUotro,  an  ambitious  asso- 
ciate. 

For  the  Mafia,  and  indeed  for  all  organized 
crime,  that  time  may  well  be  right  now.  Busi- 
ness has  seldom  been  better.  As  during  Pro- 
hibition, big-time  criminals  profit  by  pro- 
viding goods  and  services  that  are  either 
downright  illicit  or,  where  legal,  are  handled 
by  people  who  are  highly  vulnerable  to  un- 
derworld pressures.  The  Mafia  now  dominates 
the  manufacture  and  distribution  of  porno- 
graphic books,  magazines  and  niovies.  a  busi- 
ness that  has  doubled  in  a  decade  to  $2.2 
billion  a  year.  It  has  become  heavily  involved 
in  bootleg  cigarettes  and  coffee.  Most  of  the 
Mob's  mainstay  businesses  are  doing  better 
than  ever:  gambling,  loan -sharking,  nar- 
cotics, hijacking,  extortion  and  labor  racke- 
teering. No  one  outside  the  tight-knit  Mafia 
organization  knows  the  full  extent  of  its 
operations,  but  estimates  culled  from  a  vari- 
ety of  law  enforcement  agencies  suggest  that 
the  Mafia  takes  in  at  least  $48  biUlon  in  an- 
nual gross  revenues  and  nets  an  incredible 
$25  billion  or  so  In  untaxed  profits.  By  con- 
trast, Exxon,  the  lajgest  Industrial  corpora- 


tion in  the  UB..  reported  sales  of  $514  bU- 
lion  and  net  profits  of  $2.6  billion  In  1976. 

The  criminals  plow  lots  of  their  profits 
back  into  their  rackets  or.  even  more  omi- 
nously, into  a  wide  range  of  legitimate  busi- 
nesses that  affect  Americans'  lives  from 
cradle  (diaper  services)  to  grave  (funeral 
parlors).  Increasing  amounts  of  Mob  money 
are  pouring  into  real  estate,  construction 
companies,  liquor  stores,  meat-packing  com- 
panies, trucking  firms,  hotels,  bars,  restau- 
rants, laundries  and  vending  machines.  In- 
deed, no  facet  of  UB.  commercial  life  is  safe 
from  Mafia  Infiltration  in  the  form  of  in- 
vestment offers — often  handled  through 
lawyers  or  front  men.  of  course.  Justice  De- 
partment officials  believe  that  the  Mafia  may 
own  as  many  as  10,000  legitimate  firms, 
which  generate  annual  profits  estimated  at 
$12  bUlion. 

In  addition  to  the  sums  that  Americans 
pay  directly  for  the  mobsters'  wares,  there 
are  substantial  hidden  charges.  Chicago  au- 
thorities estimate  that  because  of  Mob  op- 
erations, the  average  citizen  pays  an  addi- 
tional 2t  on  the  dollar  for  also  everything 
he  purchases  on  the  legal  market^ — ^the 
passed-along  business  costs  of  extra  theft  in- 
surance, additional  security  forces  and  out- 
right extortion. 

Organized  crime  flourishes  In  part  because 
of  a  peculiar  moral  obtuseness — or  anger  at 
taxhappy  authorities — on  the  part  of  many 
Americans.  Extraordinary  numbers  of  other- 
wise honest  people  see  little  harm  In  patron- 
izing discount  cigarette  vendors  and  nelgh- 
borh(x>d  bookmakers,  in  buying  "hot"  mer- 
chandise at  bargain  prices,  even  In  using  the 
expensive  and  Illegal  services  of  loan  sharks. 
The  cut-rate  cigarettes  are  a  way  of  beating 
the  state  out  of  its  own  very  substantial 
tax  cut;  the  bookie  Is  merely  a  private  en- 
trepreneur trying  to  survive  In  competition 
with  state-rtm  betting  operations;  the  loan 
shark's  20% -a- week  bite  seems  almost  rea- 
sonable to  a  businessman  who  must  raise 
cash  fast  but  cannot  qualify  for  a  loan  at  a 
bank.  Aijetting  this  ethical  blind  spot  are 
the  romanticized  accounts  of  the  Mafia  in 
novels  and  movies.  Says  Stephen  Schiller, 
executive  director  of  the  Chicago  crime  com- 
mission: "The  public  doesn't  realize  how 
bad  these  people  are.  The  Mob  makes  for 
good  talk.  We  have  made  these  bums  folk 
heroes."  Adds  Ralph  Salerno,  formerly  the 
New  York  City  police  department's  leading 
Mafia  expert:  •America  has  come  over  to 
them  We've  accepted  the  Godfather  syn- 
drome." In  addition,  dramatic  changes  in 
American  moral  attitudes — the  new  sexual 
permissiveness,  relaxed  concern  over  mari- 
juana and  cocaine,  and  the  drive  to  legalize 
gambling — create  an  ever-Increasing  appetite 
for  organized  crime's  services.  On  almost  any 
given  day,  newspaper  headlines  attest  graph- 
ically to  the  size  and  variety  of  that  appe- 
tite Last  week,  for  example,  two  organized 
crime  figures  and  seven  associates  were  in- 
dicted in  Detroit  on  charges  of  luring  rich 
businessmen  to  sex  and  gambling  parties  and 
then  extorting  large  sums  of  money  from 
them — in  one  case,  more  than  $200,000.  In 
Manhattan  that  same  night,  police  raided  a 
luxurious  casino  near  Rockefeller  Center, 
equipped  with  crystal  chandeliers,  thick  red 
carpets  and  six  blackjack  tables  that  were  be- 
ing used  by  more  than  80  well-heeled  cus- 
tomers. 

Organized  criminals  react  like  any  big  busi- 
nessmen: when  they  see  customer  potential 
thev  go  after  it.  The  potential  is  reflected 
to  some  extent  in  the  statistics  for  legal 
gambling.  In  the  last  decade,  gross  wagering 
revenues  have  tripled  In  Nevada's  casinos,  to 
nearly  $1.2  blUion.  Americans  in  44  states 
last  year  legally  gambled  $18.5  billion — in 
lotteries  and  on  horse  and  dog  races;  ten 
years  earlier,  when  only  32  stales  allowed 
gambling,  the  total  was  aix)Ut  $6  billion. 

While  law  enforcement  officials  know  the 
Identity  of  the  nxajor  mobsters  and  the  na- 
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ture  of  their  crimes,  ttimlng  up  enough  hard 
evidence  to  put  them  In  prison  Is  often  Im- 
possible. The  Idafla's  reputation  for  ven- 
geance frightens  may  victims,  witnesses  and 
potential  Informers  into  not  cooperating 
with  authorities.  To  make  matters  even 
easier  for  the  Mob,  the  growing  pubUc  con- 
cern over  street  violence  has  prompted  city 
and  state  police  to  concentrate  less  of  their 
limited  resources  on  organized  crime.  Federal 
strike  forces,  made  up  of  investigators  from 
several  Government  law  enforcement  agen- 
cies, were  established  as  front-line  squads  in 
the  fight  against  blg-tlme  crlmtnals  in  18 
cities.  But  after  ten  years  of  efforts  and  the 
expenditure  of  $800  million,  a  General  Ac- 
counting Office  study  concluded  in  March 
that  "organized  crime  is  still  flourishing." 
Most  of  the  strike  forces  are  now  being  dis- 
banded. Because  of  abuses,  the  Government 
has  also  lost  two  of  its  best  weapons:  virtu- 
ally unrestrained  bugging  and  wiretapping, 
which  once  provided  80%  of  the  informa-.ion 
about  Mob  activities,  and  easy  access  to 
hoodlums'  tax  returns. 

For  all  of  its  Impact  on  American  life,  the 
Mafia  is  a  remarkably  small  organization  As 
reckoned  by  the  FBI,  the  Mafia  numbers 
about  5,000  "made  men,"  or  members.  All  are 
of  Italian  ancestry,  most  with  roots  in  Sicily. 
Of  course,  the  nationwide  number  of  mob- 
sters involved  m  organized  crime  is  far  higher 
and  knows  no  ethnic  limits.  Rednecks  domi- 
nate the  Georgia  underworld.  Blacks  and 
Hlspanlcs  run  most  of  the  rackets  in  their 
neighborhoods.  Jews,  Greeks,  Chinese  and 
Irish  Americans  all  help  swell  the  totals. 

Then  why  does  the  Mafia  attract  so  much 
attention?  Many  Italian  Americans  complain 
that  the  notoriety  is  excessive,  and  damaging 
to  millions  of  law-abiding  citizens;  to  as- 
suage their  sensibilities,  the  Justice  Depart- 
ment has  stopped  referring  to  the  Mafia  by 
name.  No  matter  what  the  organization  is 
called,  it  dominates  much  of  American  crime. 
Many  nonmember  gangsters  are  allied  to  It, 
\isually  kicking  back  a  share  of  their  take  to 
the  dons:  some  criminologists  estimate  that 
at  least  50,000  hoods  can  be  considered  con- 
federates of  the  Mafia.  Ihe  Mafia  is  by  far 
the  best  organized  criminal  group  \n  the  \JS. 
and  the  only  one  with  a  national  structure: 
26  families — five  of  them  in  New  York  City* — 
of  from  20  to  1 ,000  "button  men,"  or  soldiers. 

The  familiar  Mafia  lore  that  has  become 
commonplace  knowledge  through  movies  and 
fiction  is  essentially  true.  All  the  made  men 
are  boimd  by  a  loyalty  oath  of  blood  and  fire. 
They  are  divided  into  regimes,  or  squads, 
under  the  command  of  caporegimes,  or  lieu- 
tenants, who  in  turn  take  their  orders  from 
the  clan's  dons.  Years  ago,  the  don  was  both 
a  prince  of  crime  and  social  arbiter  among 
Italians  in  his  territory.  But  the  breakup  of 
the  old  Italian  neighborhoods  has  stripped 
away  his  social  functions — and  any  roman- 
ticism that  might  have. surrounded  him.  To- 
day he  is  no  more  than  a  hoodlimi  who  has 
reached  the  top  by  outwitting,  frightening, 
maiming  or  killing  his  rivals.  Says  Schiller: 
"We  are  dealing  here  with  brutality  and  in- 
htmianlty  beyond  belief." 

The  Mafia  is  overseen  nationally-  but 
loosely — by  the  Commission,  a  dozen  cr  so 
dons  who  usually,  but  not  always,  defer  to 
the  dominant  boss  in  New  York  because  he 
controls  the  most  men  and  rackets.  He  may 
not  get  his  hand  kissed  as  often  as  Marlon 
Brando  and  Al  Paclno  did  in  the  Godfather 
films,  but  he  is  first  among  equals.  Since 


*New  York's  families  are  still  name<;  for 
the  men  who  ran  them  in  the  1950s  and  60s, 
though  all  are  either  dead  or  retired.  The 
clans  and  their  current  leaders:  Bonanno 
family  (headed  by  Carmine  Oalante),  Co- 
lombo family  (Thomas  DlBella),  Gamblno 
family  (Anlello  Dellacroce).  Genovese  family 
(Frank  lleri)  and  Luccbeae  family  (Anthony 
Corallo). 


Gambino's  death,  two  New  York  dons  have 
been  competing  for  his  crown  as  capo  di  tutU 
capi.  They  are: 

Chunky,  balding  Carmine  Galante.  67,  who 
has  spent  nearly  half  his  life  in  prison  for 
bootlegging,  gambling,  narcotics  trafficking, 
extortion,  assault  and  homicide.  Known  to 
associates  as  "Llllo"  and  "the  Cigar,"  he  has 
an  unrivaled  reputation  for  ruthlessness. 
During  his  latest  term  in  prison,  15  years  at 
Lewlsburg  federal  penitentiary,  even  the 
guards  feared  him.  Says  a  Mafia  defector: 
"If  you  don't  Jump  when  he  says  to,  there's 
no  second  chance."  Comparing  Galante  with 
Gamblno,  New  York  Mafia  Expert  Salerno 
says:  "If  someone  got  out  of  line,  Gamblno 
would  say,  'Lean  on  him  a  little,'  and  then 
six  months  later,  'Lean  on  him  again.'  Gal- 
ante would  say,  'Hit  him.' " 

After  being  paroled  in  1974,  Galante  took 
over  control  of  the  Mafia  family  once  run  by 
Joseph  ("Joe  Bananas")  Bonanno,  who  re- 
tired to  Tucson,  Ariz.,  in  1964.  At  first.  In- 
terim Boss  Philip  Rastelli  was  unwilling  to 
step  aside.  Gunmen  killed  his  stepson,  James 
Pernandes,  on  a  Brooklyn  street.  RastelU  got 
the  message.  Since  becoming  boss,  Galante 
has  pushed  his  underlings  deeper  into  drug 
importing  and  distribution,  long  one  of  the 
family's  most  profitable  enterprises.  He  has 
begun  re-establishing  the  family's  Southeast 
Asian  connection,  broken  by  federal  narcotics 
agents  six  years  ago.  One  sign  of  his  success 
is  the  white  Asian  heroin  that  has  beg\m 
reaching  New  York  to  compete  with  the  mere 
common  Mexican  brown. 

Graying,  grandfatherly  Anlello  Dellacroce 
(translation:  "little  lamb  of  the  Cross"), 
who  has  spent  only  six  of  his  62  years  in 
prison  for  attempted  burglary,  assault  and 
tax  evasion.  He.  was  long  Gambino's  under- 
boss  and  chief  peacemaker.  As  befits  an  ex- 
assassin  for  Albert  Anastasla's  Murder,  Inc., 
Dellacroce  settled  disputes  between  rival 
clans  by  a  direct  method:  having  trouble- 
makers eradicated.  He  took  over  the  Gamblno 
family  soon  after  his  release  from  prison  last 
December  after  serving  414  years  for  tax 
evasion  and  contempt  of  cotirt. 

Fond  of  disguises,  Dellacroce  sometimes 
dons  a  priest's  cassock  and  goes  about  as 
Father  O'Neill  (a  play  on  his  often  mispro- 
nounced first  name).  Father  O'Neill  wall 
commiserate  vrtth  policemen  on  the  beat 
about  their  hard  lot.  Dellacroce  enjoys  tor- 
menting the  authorities.  Once  he  arranged 
to  have  the  bodies  of  two  murder  victims 
dumped  in  the  parking  lot  of  a  Manhattan 
police  station.  When  he  and  his  bodyguards 
discovered  two  policemen  tapping  his  phone, 
they  forced  the  wiretappers,  at  gunpoint,  to 
chew  and  swallow  some  of  their  tapes.  When 
Dellacroce  learned  that  his  line  was  again 
being  tapped,  he  ordered  his  men  to  make 
false  comments  on  the  phone  about  "the 
mayor's  end"  and  "the  greedy  chief."  The 
eavesdroppers  soon  disconnected  the  tap. 

Dellacroce  makes  his  money  from  loan- 
sharking  and  gambling.  He  is  now  moving  his 
aides  and  muscle  into  Atlantic  City,  where 
legal  casino  gambling  is  expected  to  be  the 
salvation  of  the  moribund  resort  and  possibly 
the  source  of  a  bonanza  for  the  Mob.  By  legal- 
izing casino  gambling  in  Atlantic  City,  New 
Jersey  has  given  New  York  and  Pennsylvania 
a  strong  incentive  to  follow  suit — a  situation 
the  Mob  relishes. 

In  Atlantic  City,  Gamblno  family  members 
are  scouting  hotels  that  are  up  for  sale  and 
have  invested  in  some  bars  and  pizza  parlors. 
UJS.  Attorney  Jonathan  Goldstein  expects  in- 
creased Mob  Involvement  in  Atlantic  City 
service  Industries:  linen  supply,  liquor  dis- 
tribution and  the  like.  The  Gamblno  men  are 
pushing  aside  local  gangsters  who  work  for 
Angelo  Bruno.  Philadelphia's  ailing  and  un- 
Imposing  Mafia  don.  Had  Bruno  been 
stronger,  the  invasion  might  not  have  oc- 
curred. To  mollify  Bruno,  the  New  Yorkers 
are  willing  to  toss  his  people  some  Atlantic 


City  scraps — services  like  garbage  hauling, 
vending  machines  and  pest  control. 

When  the  Godfather  contest  was  Joifled 
after  Gambino's  death,  Galante  and  Del- 
lacroce adopted  sharply  contrasting  tactics. 
Galante  roams  the  country  openly,  accom- 
panied by  bodyguards  and  sometimes  by  his 
attractive  daughter  Nina,  21.  A  few  weeks  ago, 
two  federal  agents  lost  him  at  New  York's 
Kennedy  Airport.  As  the  agents  frantically 
scaimed  the  crowd,  one  of  them  nudged  his 
companion  and  whispered:  "Wow!  Get  a  load 
of  that  chick!"  The  other  agent  recognized 
Nina,  and  they  were  soon  on  Galante's  trail 
again.  Agents  have  followed  Galante  to  Dis- 
neyland and  to  Hawaii.  He  stays  so  visible 
that,  in  a  fiurry  of  stories  two  months  ago. 
New  York  newspapers  concluded  that  he  had 
already  become  the  new  copo  di  tutti  capl 
(Time,  March  7). 

It  was  a  hasty  anointment,  one  that  failed 
to  reckon  with  the  cunning  of  Dellacroce.  In 
contrast  to  Galante,  he  dropped  out  of  sight. 
But  he  recruited  one  or  more  look-alike 
stand-ins  to  appear  publicly  in  his  place.  He 
will  have  a  double  either  check  in  at  a  New 
York  hospital,  to  create  the  impression  that 
he  is  sick,  or  relax  outside  the  Dellacroce 
vacation  home  on  Key  Largo,  thus  setting  off 
rumors  that  he  has  retired.  The  real  Della- 
croce, meanwhile.  Is  running  things  from  his 
discreet  haunts  In  Lower  Manhattan  and 
Brooklyn. 

Time  has  learned  that  the  Oalante- 
Dellacroce  conflict  is  ranging  from  Manhat- 
tan to  Canada.  The  first  casualties  were  two 
Galante  spies  discovered  among  Dellacroce's 
followers.  The  Little  Lamb  acted  quickly  to 
get  rid  of  the  black  sheep;  their  bodies  have 
not  been  found.  Next,  Dellacroce  sent  gun- 
men to  Harlem  to  shoot  a  number  of  heroin 
dealers — then  spread  the  word  that  Galante 
had  ordered  the  hits,  Dellacroce's  goal  was 
to  disrupt  Galante's  connections  with  black 
Narcotics  King  Leroy  ("Nicky")  Barnes.  Fed- 
eral agents  arrested  Barnes  on  March  16,  con- 
fiscating 91  million  worth  of  heroin  (he  was 
released  on  $300,000  bail,  which  he  raised  by 
pledging  $1.25  million  worth  of  property  that 
he  owns  in  Pontiac,  Mich.) 

The  evening  that  Barnes  was  arrested, 
Dellacroce  Confidant  Guido  ("Dolls")  De- 
Curtis  was  shot  to  death  on  Manhattan's  East 
2Bth  Street  in  full  view  of  passersby  and  a 
policeman.  The  officer  arrested  a  suspect, 
Canadian  Joseph  DJaiJa,  26.  Some  law  en- 
forcement officials  believe  DeCurtis  was  killed 
because  of  a  private  quarrel  over  gambling 
rights  in  the  Astoria  section  of  Queens.  But 
Dellacroce  was  suspicious  and  sent  hench- 
men to  Montreal,  an  Important  link  in 
Galante's  narcotics  network.  The  avengers 
pushed  around  several  Galante  associates  but 
found  no  proof  that  he  had  ordered  DeCurtis' 
murder. 

Besides  gunfire,  Dellacroce  has  loosed  a 
propaganda  fusillade  against  his  rival.  He 
complains  to  associates  that  the  splashy  pub- 
licity given  to  Galante's  trips  and  narcotics 
deals  draws  too  much  attention  to  the  Mafia 
and  thus  is  bad  for  business.  Eventually,  he 
is  expected  to  argue  before  the  Commission 
that  Galante  is  a  troublemaker  who  cannot 
do  business  quietly  and  is  therefore  unquali- 
fied for  Mafia  leadership. 

Galante  may  have  an  edge  in  the  quarrel, 
partly  because  of  his  forceful  personality. 
Says  New  York  Police  Lieutenant  Remo 
Pranceschini :  "He  has  people  supporting  him 
right  across  the  U.S.  Dellacroce  is  a  little  pro- 
vincial. His  base  has  always  been  Little  Italy, 
and  I  don't  think  he  has  the  will  or  the 
intellect  to  control  a  large  group  of  men." 

Some  mobsters  have  tried  to  win  Galante's 
favor  by  turning  over  their  businesses  to  him 
at  distress-sale  prices.  In  one  deal,  he  scooped 
up  the  betting  and  loan-shark  rackets  in 
Pennsylvania  Station,  which  net  at  least 
$500,000  a  year.  Other  mobsters,  including 
some  nominally  under  Dellacroce,  sold  Ga- 
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lante  a  number  of  Manhattan  sweatshops  in 
which  black  and  Hispanic  women,  many 
working  at  less  than  $3  an  hour  (the  union 
scale  is  $4.81 ) ,  stitch  garments  that  are  sold 
in  legitimate  clothing  stores  across  the  coun- 
try. Authorities  estimate  the  take  from  one 
of  Galante's  new  shops  at  $100,000  a  year. 

Should  Oalante  and  Dellacroce  destroy 
each  other,  waiting  in  the  wings  is  Anthony 
("Tony  Ducks")  Corallo.  64,  who  earned  his 
nickname  by  beating  almost  every  rap  against 
him,  including  grand  larceny,  possession  of 
narcotics  and  bribery  of  public  officials. 
Imprisoned  for  extortion  on  one  of  the  few 
occasions  when  he  failed  to  duck  the  prose- 
cutors, Corallo  lost  control  of  his  family  to 
one  Andlmo  Pappadio.  He  regained  it  last 
September  by  arranging — with  Galante's 
help — for  Pappadio's  murder. 

A  remote  candidate  to  become  New  York's 
crime  czar  is  Galante's  former  boss,  Joseph 
Bonanno.  His  age  (71)  works  against  his  am- 
bitions. So  did  the  murder  in  February  of 
Frank  (  "Bomp")  Bompensiero,  who  was  Bo- 
nano's  chief  ally  on  the  West  Coast — and  an 
FBI  Informer.  Bomp  was  one  of  the  20  people 
who  have  been  executed  over  the  past  two 
years  by  professional  hit  men  armed  with 
silencer-equipped  .22-cal.  pistols  (Time, 
April  18). 

A  different  sort  of  generational  struggle  is 
going  on  in  Chicago,  where  the  250-member 
Mob,  known  as  the  Outfit,  is  still  nominally 
In  the  hands  of  Anthony  ("Big  Tuna")  Ac- 
cardo,  71.  He  spends  most  of  his  time  at  his 
$126,000  condominium  in  Palm  Springs,  leav- 
ing day-to-day  operations  in  the  hands  of 
Underboss  Joseph  Aiuppa,  69,  nicknamed 
"Doves"  because  he  once  slaughtered  hun- 
dreds of  the  birds  while  hunting  in  Kansas. 
But  Aluppa's  grip  is  shaky — some  authori- 
ties say  he  has  no  executive  ability — and 
eager  young  thugs  are  on  the  warpath  against 
the  old  guard.  So  far.  they  have  not  gone 
after  Accardo  or  Aiuppa  but  have  settled  for 
promotion  by  gunfire  to  the  Outfit's  middle 
and  upper  echelons. 

A  few  of  the  war's  21  victims  over  the  past 
ZV2  years  have  been  police  informants  and 
potential  prosecution  witnesses.  But  most 
have  been  mobsters.  Among  those  killed  were 
Sam  Giancana,  who  abdicated  as  the  Outfit's 
leader  in  1965,  and  Richard  Cain,  an  ex-cop 
who  served  as  a  top  aide  to  Giancana.  The 
latest  to  die  was  top  Trlggerman  Charles 
(Chuck)  Nicoleti,  62,  an  Accardo  prot^g6.  He 
caught  three  .38-cal.  slugs  in  the  head  on 
March  29  while  sitting  in  his  blue  Oldsmobile 
sedan  outside  the  Golden  Horns  Restaurant 
in  suburban  Northlake.  For  good  measure, 
the  assassins  fire-bombed  his  car. 

Among  the  Chicago  Mob's  rising  stars  is 
James  ("Turk")  Torello,  46,  a  native  of 
Cicero,  Al  Capone's  old  base.  According  to 
the  FBI.  Torello  did  so  well  as  an  executioner 
for  Giancana  that  he  was  given  several  West 
Side  bookmaking  rings  in  the  early  1960s. 
Moving  swiftly  into  other  neighborhoods. 
Torello  now  supervises  all  of  the  Outfit's 
gambling  operations.  He  lives  modestly  in 
Cicero  with  his  wife  "Doodles" 

Torello  revels  in  the  sadistic  side  of  his 
work.  An  FBI  wiretap  once  recorded  him 
plotting  In  Miami  to  murder  a  Chicago  union 
boss  by  taking  him  out  to  sea  in  a  powerboat, 
slitting  his  throat,  chopping  up  his  body  and 
feeding  the  pieces  to  the  sharks.  The  FBI 
intervened.  Another  FBI  wiretap  overheard 
Torello  telling  how  he  had  hung  William 
Jackson,  a  350-lb.  loan  shark,  on  a  meat 
hook  and  tortured  him  with  an  electric  prod. 
"He  was  on  that  thing  for  three  days  before 
he  croaked,"  Torello  said  excitedly.  "He  was 
floppln'  around  on  that  hook.  We  tossed 
water  on  him  to  give  the  prod  a  better  charge, 
and  he's  screamin' . . ." 

Despite  the  bloodletting  in  Chicago,  the 
Outfit  has  been  raoldly  exnanding  its  West- 
em  operations.  Although  free-lance  Maflosi 
•nd  other  big-time  criminals  have  operated 


in  California  since  the  heyday  of  Bugsy  Sie- 
gel  in  the  1940s,  the  only  important  crimi- 
nal clan  was  Jack  Dragna's  family  In  Los 
Angeles.  When  Dragna's  nephew  Louis  turned 
down  a  chance  to  become  boss  in  1974 — 
he  was  promptly  dubbed  "the  Reluctant 
Prince" — the  Outfit  and  New  York's  Gam- 
blno clan  made  an  extraordinary  agreement 
to  exploit  the  West  together.  Frank  Bom- 
pensiero. consigliere  (chief  adviser)  of  the 
fading  Dragna  family,  outlined  the  arrange- 
ment to  the  FBI  before  he  was  executed. 

The  Chicago  and  New  York  gangsters  gave 
the  task  of  enforcing  the  West  Coast  realign- 
ment to  an  intimidating  trio  of  very  mean 
thugs:  Chicagoan  Tony  Spllotro,  Brooklyn- 
born  Mike  Rizzltello  and  San  Francisco's 
James  Pratlanno.  "Animals."  an  FBI  agent 
calls  them.  "Those  guys  are  dangerous  enough 
when  the  Mob  keeps  them  in  check.  But 
when  their  keepers  tmsnap  the  leash,  a  lot  of 
people  are  going  to  get  hurt." 

Pratlanno,  62,  is  believed  by  police  to  have 
made  up  to  16  hits  as  the  Mob's  West  Coast 
executioner.  When  the  Gamblno  and  Chicago 
mobsters  decided  in  1975  to  move  into  the 
West,  they  tapped  Fratiaimo  as  their  point 
man.  With  their  blessing,  he  recruited  Riz- 
zltello, now  50,  a  handsome  stlckup  artist 
who  migrated  to  Los  Angeles  in  the  early 
1960s  because  he  wanted  an  easy  racket  and 
the  respect  that  he  had  never  got  from  the 
hoodlimis  back  home.  Both  were  a  long  time 
coming,  but  now  he  is  rising  quickly  In  In- 
fiuence  and  power.  Says  a  West  Coast  law- 
man: "Rizzltello  sounds  like  he  is  the  boss 
and  running  things." 

Rizzltello  helped  the  Mafia  take  over  80 '^  of 
the  $100  million-a-year  Los  Angeles  pornog- 
raphy business.  His  approach  is  not  sophis- 
ticated. In  January,  for  example,  he  extracted 
$20,000  from  a  porno  film  company  simply  by 
proclaiming:  "Los  Angeles  Is  our  town.  You 
can't  operate  here  imless  we're  in."  He  has 
ranged  north  to  San  Francisco,  working  with 
Teamsters  on  shakedowns  of  employers.  But 
Rizzltello  may  soon  be  taken  off  the  streets 
for  up  to  three  years.  He  is  scheduled  to  be 
sentenced  May  23  for  a  penny-ante  crime — 
fraudulently  collecting  $21,780  on  a  false  in- 
surance claim  that  his  business -supply  firm 
had  been  burglarized. 

Spllotro.  38,  learned  his  trade  at  the  knee 
of  Felix  Alderlsio,  lord  high  executioner  of 
the  Chicago  Mob  In  the  1950e  and  1960s. 
Spllotro  has  been  tried  for  killing  an  Informer 
with  an  ice  pick  (he  was  acquitted)  and  sus- 
pected by  the  FBI  of  eliminating  Mafia  foes 
with  bombs  and  bullets.  He  went  to  Las  Vegas 
about  five  years  ago  and  by  1975  was  oversee- 
ing the  Outfit's  operations  in  the  city.  Stocky 
and  short  (5  ft.  4  in.) .  he  came  on  as  a  swag- 
gering, street-wise  punk.  Introduced  to  a  fed- 
eral agent  one  day  at  the  Las  Vegas  airport, 
Spllotro  looked  him  coldly  in  the  eye,  stuck 
out  his  forefinger  and  moved  his  thumb  up 
and  down  like  the  hammer  of  a  gun. 

Nevada  authorities  are  investigating  Spllo- 
tro for  his  alleged  Involvement  in  skimmmg* 
millions  from  the  slot  machines  of  the  Star- 
dust casino.  FBI  agents  meanwhile  are  inves- 
tigating Detroit  gansters  who,  workmg 
through  fronts,  are  said  to  own  24%  of  the 
Aladdin  Casino  and  virtually  to  control  Its 
operation.  A  court  affidavit  disclosing  the 
probe  was  the  first  official  word  of  Mob  hold- 
ings in  a  Las  Vegas  casino  since  Nevada  au- 
thorities supposedly  ran  them  out  of  town 
about  ten  years  ago. 

Spllotro,  who  operates  from  his  modest, 
$55,000  stucco  house,  also  watches  over  the 
Chicago  Mob's  investments  in  Las  Vegas  ca- 
sinos and  controls  loan  sharking,  narcotics 
and  prostitution  along  the  Strip.  Says  a 
Justice  Department  official:  "Spllotro  has 
become  the  most  powerful  man  In  Las  Vegas, 
next  to  Moe  Dalitz  (a  legendary  mobster  on 
the  Strip].  Spllotro  takes  a  cut  of  all  Illegal 


*  Which  means  siphoning  off  funds  to  avoid 
paying  taxes  on  them. 


activities  of  any  consequence."  He  spends 
much  of  his  time  traveling  by  private  Jet 
on  Mob  business  in  California,  where  he  has 
helped  Pratlanno  and  Rizzltello  guide  new 
Mob  investments  In  narcotics  trafficking, 
bookmaking,  loan-sharking  and  extortion 
from  legitimate  businessmen  as  well  as  from 
Illegal  Mexican  immigrants  who  work  in 
garment-manufacturing  firms  owned  by  the 
mobsters.  The  Eastern  and  Midwestern  hood- 
lums have  run  into  stiff  competition  from 
entrenched  Indigenous  gangs  in  at  least  one 
field — narcotics.  This  is  still  largely  in  the 
hands  of  the  so-called  Mexican  Mafia,  the 
Nuestra  Familia,  the  Black  Guerrilla  Army 
and  other  independents. 

Despite  the  dangers  of  life  In  the  Mafia. 
Mob  recruiters  find  no  shortage  of  eager 
applicants.  To  replenish  the  ranks,  depleted 
during  the  years  of  intense  federal  pressure. 
Mafia  clans  across  the  country  reopened  their 
membership  books  in  1975.  Since  then  scores 
of  new  soldiers  have  signed  up.  Among  them 
were  a  number  of  "greenles,"  Immigrant  gun- 
men from  Sicily. 

What  motivates  someone  to  enlist?  A 
Mafia  defector  summed  It  up  for  Time: 
"Money,  power,  recognition  and  respect." 
Most  grew  up  in  slums,  where  the  neighbor- 
hood's most  visibly  successful  men  were  con- 
nected with  the  Mob.  Says  Chicago  PoUce 
Commander  William  Hanhardt:  "The  man 
with  the  big  money  and  a  fancy  car  is  a 
man  of  prestige.  It's  something  to  aim  for." 
There  are  practical  benefits  to  membership: 
protection  from  competition,  easy  access  to 
skil'.ed  lawyers  and.  if  a  Mafioso  is  jailed,  fi- 
nancial support  for  his  family. 

A  new  soldier  starts  at  the  bottom,  break- 
ing in  as  a  senior  thug's  driver,  bodyguard 
or  shylock  debt  collector.  He  earns  about 
$20,000  a  year,  in  the  form  of  cash  from  his 
boss,  a  salary  from  a  phantom  Job  in  a  Mob- 
infiltrated  business  or  a  share  In  the  pro- 
ceeds of  a  racket.  If  his  superior  approves, 
the  new  man  can  start  some  minor  enter- 
prise of  his  own — loan-sharking,  bookmak- 
ing, labor  racketeering.  If  he  demonstrates 
a  taste  for  violence,  business  acumen  and 
organizational  skill,  he  will  rise  rapidly. 

For  some  hoodlums,  the  ultimate  goal  is 
to  become  a  boss  and  enjoy  the  feudal  respect 
and  tribute  paid  all  dons  by  their  soldier.s. 
Says  Manhattan  District  Attorney  Robert 
Morgenthau :  "Power  is  as  important  to  these 
people  as  money." 

An  ironic  fact  of  life  in  the  Mafia  1«  that 
its  mobsters  always  have  money  problems. 
For  one  thing,  the  tidal  wave  of  cash  from 
the  rackets,  mostly  in  small  bills,  is  difficult 
to  handle.  The  Gamblno  family  solves  this 
by  paying  friendly  bank  employees  to  ex- 
change small  bills  for  big  ones  that  can  be 
transported  easily  in  satchel-size  btmdles. 

Last  month  New  York's  Chemical  Bank  was 
fined  $225,000  and  fired  25  employees  after 
pleading  guilty  to  a  charge  of  falling  to  re- 
port $8.5  million  in  hundreds  of  all-cash 
transactions.  But  a  felony  count  specifically 
charging  the  bank  with  laundering  $1  million 
In  illicit  funds  was  dropped. 

If  wealthy  mobsters  live  like  millionaires. 
Internal  Revenue  Service  agents  can  ask  dis- 
comfiting questions.  Some  Maflosi  have  large 
sums  m  secret  bank  accounts  overseas,  most 
notably  In  Switzerland  and  Llechtenstem,  as 
nest  eggs  in  case  they  ever  have  to  flee  abroad. 
Other  mobsters  keep  their  escaoe  money  in 
bank  safe-deposit  boxes  or  hiding  places 
called  "traos."  Anthony  ("Pat  Tony")  Saler- 
no, a  gambler  and  loan  shark  who  waa  In- 
dicted last  week  en  charges  of  runnmg  a  $10 
million-a-year  numbers  of  operation  in  Man- 
hattan, used  to  keep  more  than  $1  million  in 
small  bills  packed  in  shoe  boxes  stacked  from 
floor  to  ceiling  in  a  closet  of  his  apartment  on 
West  End  Avenue. 

SuccessfiU  Mafia  men  have  several  gamblU 
for  laundering  enough  cash  to  live  exceed- 
ingly well  by  most  Americans'  atandards.  If 
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not  like  the  Jet^set  multimillionaires  that 
their  net  worth  would  enable  them  to  be. 
Some  paaa  money  to  very  ooc^eratiTe  bank- 
era,  who  lend  It  back.  Others  own  legal  busi- 
nesses wtth  large  cash  flows— bars,  pizza  par- 
lors, restaurants,  Jukebox  companies  or  vend- 
ing-machine firms.  No  matter  how  poorly  the 
business  may  do,  its  books  show  huge  profits 
because  the  mobsters  is  pun^ilng  In  the  rack- 
ets money,  thereby  converting  It  Into  cash 
that  can  be  spent  openly.  Other  Maflosl  have 
no-show  Jobs,  with  either  their  own  firms  or 
companies  run  by  businessmen  who  owe  them 
favors:  they  are  paid  large  salaries  with 
money  that  originally  came  from  rackets.  The 
Mafia  defector  Interviewed  by  Time  drew  a 
$60,000  salary  from  a  travel  btislness  In  1988 
and  930,000  from  his  share  of  a  legitimate 
flnanfie  company,  enabling  him  to  have  an 
980,000  houae.  two  Lincoln  Continentals  for 
htmseU  and  a  Bard  for  his  wife,  horses  for 
hla  chUdran  and  the  use  of  a  91U.000  yacht 
owned  by  his  firm. 

His  life-style  was  typical;  so,  too  was  the 
rigid  Insulation  of  his  family  from  his  life 
In  the  rackets.  At  home,  a  Mafloso  cultivates 
the  Image  of  a  solid,  cburcbgoing,  charity- 
supporting  citizen.  On  the  ]ob,  he  keeps 
up  a  flashy  front  by  winelng  and  din- 
ing associates  at  expensive  restaurants  and 
resorts.  Nearly  every  Important  Mob  figure 
sports  a  well-kept  mistress  at  gangster  aSalrs. 
The  dichotomy  of  Mafia  life  was  nowhere  seen 
better  than  a  flashy  Manhattan  restaurant 
where  mobsters  used  to  entertain  their  wives 
and  children  on  Sunday  afternoons  and  re- 
turn In  the  evening  with  their  girl  friends. 

For  aU  their  washday  efforts,  top  Mafiosl 
can  never  launder  more  than  a  fraction  of 
thalr  Illegal  earnings.  Thus  a  valued  member 
of  each  clan  is  the  "money  mover,"  who  ^36- 
daUaes  In  finding  ways  of  putting  Mob 
money  to  work.  Loan -sharking  is  a  favorite 
because  of  Its  quick  and  huge  returns.  Cali- 
fornia officials  estimate  that  Chicago  mob- 
stars  have  Invested  950  million  in  Palm 
Springs  bars,  restauranta.  hotels  and  real 
esUte.  As  the  Mafia  defector  said:  "Money 
layln'  around  in  your  pocket  don't  do  nothln' 
but  get  wrinkles." 

Some  mobster  money  ends  up  In  the  pock- 
ets of  the  high-priced  lawyers  who  keep  them 
out  of  Jail.  Carlo  Oamblno's  cousin  Joseph 
Oamblno,  47.  entered  the  U.S.  illegally  in 
1W7,  was  ordered  deported  to  Italy  in  1967 
and  has  used  ten  years  of  legal  maneuvers  to 
keep  from  returning  to  his  homeland.  Last 
wsek  he  was  charged  with  extortion  and 
strong-arm  tactics  In  an  attempt  to  take  over 
moat  of  the  private  trash-collection  business 
In  The  Bronx. 

Although  several  notorious  gangsters  are 
being  jvoaecuted.  pressure  on  organized  crime 
IM*  eaaed  considerably  in  the  past  few  years 
because  of  disarray  among  federal  law  en- 
forcement agencies,  noUbly  the  FBI,  IBS 
and  Drug  Knforcement  AdmlnUtration.They 
are  still  sxUferlng  from  the  backlash  against 
the  dvll  rights  violations  committed  by  some 
overxealoua  agents  in  the  1960e  and  early 
1970s.  In  addition,  the  FBI  has  not  yet  set- 
tled down  from  the  inevitable  turmoU  that 
followed  the  death  of  Director  J.  Edgar 
Hoover  In  1972;  its  parent,  the  JusUce  De- 
partment, has  been  disoriented  by  a  revolving 
door  at  the  top:  five  chiefs  since  1972. 

During  thoee  years,  an  attempt  at  a  broad- 
scale  attack  on  organized  crime  by  the  fed- 
eral strike  forces  broke  down  because  of  in- 
ternal rivalries.  Says  WUllam  Aronwald,  for- 
mer leader  of  the  strike  force  In  New  Tork: 
"Cooperation  among  agencies  is  the  excep- 
tion rather  than  the  rule."  But  without  Joint 
efforts  by  law  enforcement  agencies  at  all 
levels  of  government,  Aronwald  and  other 
Investigators  fear,  organized  crime  can  never 
be  attacked  successfully.  He  adds:  "You've 
got  to  be  ballsy.  You've  got  to  be  aggressive. 
You  can't  wait  until  they  come  to  you."  A 
successful  assault  will  probably  require: 

Coocentrating  more  money  and  manpower 


on  fighting  the  Mob.  According  to  a  study 
by  Q.  Robert  Blakely,  director  of  the  Cornell 
Institute  on  Organized  Crime,  all  levels  of 
government  employ  only  400  lawyers  who 
specialize  In  organized  crime.  Says  he:  '"Hie 
Mafia  now  has  more  lawyers  than  we  have." 

Permitting  easier  bugging  and  wiretapping 
of  known  members  of  organized  crime.  The 
courts  now  require  Investigators  to  demon- 
strate that  a  specific  crime  has  probably  been 
committed.  If  the  eavesdropping  does  not 
turn  up  enough  evidence  and  the  siispects 
are  not  promptly  Indicted,  they  must  be  in- 
formed about  the  bugs  or  taps. 

Enacting  stronger  legislation.  The  Carter 
Administrator  last  week  moved  in  this  direc- 
tion by  proposing  laws  that  would  prohibit 
the  laundering  of  Mob  money,  tighten  loan- 
sharking  statutes  and  provide  stiff  prison 
sentences  for  operating  racketeering  syndi- 
cates. The  proposals,  however,  do  not  solve 
the  central  problem:  the  very  difficulty  of 
proving  charges  of  money-washing,  loan- 
sharking  and  running  Illegal  rackets. 

Giving  convicted  racketeers  longer  prison 
sentences.  The  OAO  study  found  that  over  a 
four -year  period,  62%  of  the  sentences  im- 
posed on  organized  criminals  by  federal 
courts  involved  fines  but  no  imprisonment 
and  only  20%  were  for  Jail  terms  of  two  years 
or  more.  One  reason:  many  Judges  feel  that 
the  mobsters'  crimes,  except  the  killings  of 
each  other,  are  nonviolent  and  thus  less 
serious  than,  say,  mugging.  When  Jailed, 
mobsters  are  generally  model  prisoners  and, 
with  their  high-priced  legal  help,  win  paroles 
more  easily  than  the  average  convict. 

Above  all,  there  must  be  an  end  to  Amer- 
icans' tolerance  for  any  kind  of  organized 
crime.  Romantic  notion  about  the  dons  and 
winking  acceptance  of  their  goods  and  serv- 
ices create  an  atmosphere  that  helps  the  Mob 
to  flourish.  Without  a  profound  shift  in  pub- 
lic attitudes,  even  the  most  aggressive  law 
enforcement  drive  against  the  Mafia  and 
organized  crime  has  scant  chance  of  perma- 
nently cutting  into  their  activities,  let  alone 
putting  them  out  of  business. 

THE     eODMOTHEKS 

They  live  quietly  in  the  exclusive  suburbs 
of  River  Forest  and  the  Hamptons.  There  may 
be  a  ranch  bouse  In  Palm  Springs  or  a  Mi- 
ami condominium  as  well.  They  can  afford 
the  best  of  everything,  but  they  have  almost 
nowhere  to  go.  few  pleasant  ways  to  pass  the 
time.  Their  husbands  are  often  away  on  busi- 
ness, or  m  jail,  or  calling  on  their  mistresses. 
The  wives  are  isolated  not  only  by  body- 
guards but  also  by  ignorance  of  the  details 
of  their  husbands'  business  activities.  The 
men's  workday  deeds  are  not  discussed  at 
dinner. 

Today  most  Mafia  wives  are  native  Ameri- 
cans, but  their  marriages  reflect  the  old- 
country  values  of  silence  and  obedience. 
Family  bonds  have  weakened,  but  neither  the 
generation  gap  nor  the  suburban  Diaspora 
has  dissolved  them.  Fathers  may  bankroll 
their  sons  in  a  legitimate  business  or  pay 
their  way  through  medical  school.  "But  if  the 
sons  don't  have  the  brains,"  says  an  Inves- 
tigator, "they  are  given  work  in  the  Mob.  The 
sons  don't  become  plumbers  or  factory  work- 
ers. That  wouldn't  look  right."  Many  of  the 
daughters  go  to  college,  but  only  a  few  seek 
careers,  most  marry  early. 

The  Mafia's  code  limits  social  activities. 
"  'Made'  guys  f  Mafiosl]  don't  like  their  wives 
to  mingle  with  the  wives  of  other  'made' 
guys,"  says  a  former  Mob  lieutenant,  "be- 
cause they  might  reveal  something  about 
each  other.  The  only  thing  wives  go  to  is 
wakes,  weddings  and  funerals." 

Detroit  News  Reporter  Shelley  Eichenhom 
interriewed  for  Time  the  wives  of  three  mid- 
dle- to  high-level  Maflosl.  Her  report: 

These  women  live  suspended  in  contradic- 
tions, tree-lined  Orosse  Pointe  streets  and 
prison  cells,  handmade  lace  and  machine 
guns,  family  portraits  and  FBI  mug  ahots. 


They  disbelieve  the  ugly  headlines  about 
their  men,  and  they  bristle  at  the  stereotype 
of  themselves  as  provincial  peasant  wives 
who  never  leave  the  ntirsery  or  their  knees. 

"Tliey^  not  vulgar  or  Ixrid-actlng,"  says 
one  Orosse  Pointer.  They  are  mother  and 
grandmother  types — and  good  ones.  Take 
Mrs.  Anthony  Olacalone  [wife  of  a  top  Mafia 
figiure  in  Detroit's  ruling  family],  she's  a 
quiet,  lovely  lady.  Why,  she  even  contributed 
$20  to  the  March  of  Dimes." 

Mafia  wives  rarely  unburden  themselves  to 
friends,  and  sometimes  not  even  to  their  par- 
ish priests.  Says  a  Orosse  Pointe  priest:  "One 
woman's  husband  is  in  prison.  She  doesn't 
want  to  be  asked  how  he  la.  The  subject  is 
never  Introduced.  Her  man  is  away;  she 
misses  the  father  of  her  children." 

When  Mass  is  over,  one  top-ranking  Mafia 
wife  returns  home  where  a  plaque  proclaims 
her  Madonna  of  the  Kitchen.  A  housekeeper 
is  here  today  only  because  the  wife  is  ill. 
She  makes  a  point  of  saying  that  she  cares 
for  her  own  house.  It  is  a  matter  of  pride. 
"We  live  a  quiet  life.  It  Is  not  our  intention 
to  be  noticed,"  she  says.  "I'm  happiest 
sometimes  when  they  leave  my  name  off  the 
list  of  charity  contributors." 

Sundays,  her  family  gathers  in  the  living 
room.  There  are  shelves  of  family  pictures, 
and  a  wall  plaque  reads:  God  Bless  Our 
Family.  Five  children  and  three  grandchil- 
dren say  grace.  The  head  chair  is  for  their 
father;  he  is  in  prlstm. 

Across  the  city  in  a  gracious  colonial  home, 
another  Mafia  wife  speaks  with  pride  of  her 
husband,  a  graduate  of  a  prestigious  univer- 
sity who  served  honorably  in  the  Army.  A  re- 
cent family  portrait  hangs  above  the  fire- 
place. Her  husband  is  not  in  the  picture;  he 
is  serving  a  flve-year  term. 

"The  worst  thing  I  had  to  face  was  the  day 
my  husband  went  to  prison,"  says  the  wife,  a 
pleasant,  stylish  blonde.  "For  him,  the  worst 
day  came  when  his  kids  were  kicked  out  of  a 
private  Orosse  Pointe  club. 

"I'm  so  sick  of  the  Italian  imag«  of  the 
uneducated  housewife.  The  women  I  know 
give  their  time  to  charities  and  hospitals. 
They  don't  get  in  the  papers.  They  don't  do 
it  for  that.  I  feel  for  the  Watergate  wives.  I 
admire  them  for  standing  by  their  husbands. 
I  uphold  that. 

"They  have  taken  my  husband  out  of  my 
home  for  no  reason.  Others  are  murderers, 
and  they  walk  the  streets." 

Most  of  the  wives  are  totally  untouched  by 
the  violence  that  pervades  their  husbands' 
lives.  Not  Jeanne  Randazzo.  Her  husband 
Frank  and  two  other  men  were  shot  to  death 
last  summer  in  the  basement  of  the  Randaz- 
zos'  modest  home  on  the  east  side  of  Detroit. 
The  gunman,  a  government  Informer  named 
Ernie  Kanakis,  was  acquitted  on  the  ground 
of  self-defense;  he  told  a  Jury  that  the  oth- 
ers had  tried  to  kill  him  with  Ice  picks. 

"Life  is  nothing,"  says  Jeannle.  "Life  Is 
a  vaporous  smoke.  On  the  night  Frank  was 
killed,  he  said,  "Don't  cook,  well  go  out  to 
dinner.'  He  took  a  shower  like  he  always  did, 
and  we  went  to  dinner  with  my  son  and 
daughter.  After  dinner,  about  8:46  p.m., 
Frank  said  he  had  to  see  someone  who  was 
buying  our  '74  Cadillac.  He  said  to  wait  for 
him  at  the  Golden  Coach  Restaurant.  When 
he  didnt  come  back  by  10  p.m.,  my  son  said, 
'If  I  know  Dad,  he  fell  asleep  in  front  of  the 
TV  set.' 

"So  we  went  home.  I  couldn't  get  in  my 
own  house  because  of  the  police  and  the 
neighbors.  The  bodies  were  still  in  the  base- 
ment. I  had  to  move  In  with  my  mother  for 
three  days  while  the  police  cleaned  up." 

In  the  Randazzo  parlor,  red  and  white 
checkered  bows  brighten  dried -flower  ar- 
rangements left  over  from  Frank  Randazzo's 
funeral.  "We  were  nutrried  87  years."  says 
Mrs.  Randazzo,  wiping  tears  from  behind 
black-rimmed  glasses.  "Before  you  know  it, 
it's  goodbye." 
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By  Mr.  TOWER: 

S.  1488.  A  bill  to  provide  for  monitor- 
ing of  soil  moisture  in  drought -prone 
areas,  to  provide  information  thereon 
and  accelerate  financial  and  technical 
assistance  to  lessen  impact  of  drought  on 
farming  and  ranching  operations;  and 

S.  1489.  A  bill  to  amend  the  Soil  Con- 
servation and  Domestic  Allotment  Act  to 
prevent  soil  erosion  during  a  drought 
emergency;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

Mr.  TOWER.  Mr.  President,  I  am  in- 
troducing today  two  bills  which  will  both 
help  to  prevent  the  worst  consequences 
of  drought  in  the  United  States  and  rem- 
edy those  which  cannot  be  planned  for 
or  prevented. 

It  is  essential  that  the  Department  of 
Agriculture  be  able  to  better  predict 
drought  occurrence  and  warn  farmers 
and  ranchers  of  its  imminence.  Although 
the  rudimentary  machinery  is  in  place 
within  USDA.  the  program  does  not 
work  satisfactorily,  as  we  can  all  attest 
from  our  recent  experience  in  the  West. 

My  bill  would  correct  this  deficiency 
by  directing  the  Secretary  of  Agriculture, 
through  the  Soil  Consei-vation  Service,  to 
monitor  soil  moisture,  rural  water  sup- 
plies, and  other  drought-related  indices 
in  drought-prone  areas  to  provide  infor- 
mation for  making  decisions  about  early 
actions  which  can  be  taken  by  both  Gov- 
ernment and  landowners  to  minimize  the 
adverse  effects  of  drought. 

This  bill  would  also  accelerate  the  soil 
conservation  program  by  helping  farm- 
ers to  implement  those  measures  which 
lessen  the  potential  and  the  impact  of 
drought.  Without  such  measures,  we  are 
In  jeopardy  in  this  country  of  losing  our 
present  ability  to  feed  and  clothe  the 
Nation. 

The  second  bill,  Mr.  President,  would 
authorize  assistance  on  a  matching  basis 
for  weather  modification  measures,  when 
these  remedial  efforts  are  needed  and  de- 
sired by  local  conservation  districts.  The 
bill  does  not  authorize  the  Federal  Gov- 
ernment to  undertake  such  weather 
modification  work  on  its  own  or  without 
the  request  of  local  soil  conservation  dis- 
tricts. The  power  to  plan  or  implement 
these  efforts  to  modify  weather  patterns 
and  precipitation  will  remain  at  the  local 
level. 

Mr.  President,  I  think  this  last  provi- 
sion is  very  important.  Weather  modifi- 
cation to  relieve  drought  areas  remains  a 
controversial  alternative.  It  is  still  as 
much  an  art  as  it  is  a  science,  and  the 
decision  to  implement  such  procedures 
is  one  which  is  appropriately  a  local 
initiative. 

It  is  also  important,  however,  that  the 
Department  of  Agriculture  expend  ap- 
propriate efforts  to  assist  those  farmers 
and  ranchers  in  an  area  to  take  these 
steps,  should  they  be  deemed  desirable. 
My  bill,  if  enacted,  would  provide  up  to 
80  percent  of  the  cost  of  weather  modi- 
fication work,  with  the  remaining  share 
paid  by  the  conservation  district  or  com- 
bination of  districts  that  request  assist- 
ance. 

The  cost  of  both  bills  is  relaMvely  low. 
In  the  case  of  the  weather  modification 
assistance  bill,  $5  million  is  authorized 
for  each  fiscal  year  through  Septem- 
ber 30,  ]9fl0. 


Mr.  President,  drought  is  a  long-term 
disaster,  a  gradual  depletion  of  resources 
which  saps  the  vigor  of  the  Nation's 
agricultural  sector.  By  helping  to  pre- 
vent, to  plan  for,  or  end  drought-related 
disasters,  we  can  in  some  measure  insure 
continued  vitality  of  the  farm  sector.  I 
know  each  of  my  colleagues  is  concerned 
with  that  goal,  and  I  would  hope  they 
would  view  these  two  bills  as  viable  steps 
in  that  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  bills  I  have  introduced 
today  to  alleviate  drought  disaster  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1488 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Drought  Disaster 
Warning  and  Assistance  Act  of  1977". 

Sec.  2.  The  Secretary  of  Agrlcult\u«. 
through  the  Soil  Conservation  Service,  is  di- 
rected under  existing  authorities  to  moni- 
tor soil  moisture,  rural  water  supplies,  and 
other  drought-related  indicators  In  drought- 
prone  areas  In  order  to  provide  information 
for  making  decisions  about  early  actions 
which  can  be  taken  by  Federal,  State,  and 
local  governments  and  landowners  or  land 
users  to  minimize  the  effects  of  drought. 

Sec.  3.  The  Secretary  is  fiu'ther  directed 
to  accelerate  financial  and  technical  assist- 
ance to  farmers  and  ranchers  and  to  develop 
and  help  implement  those  additional  con- 
servation techniq\ies  or  measures  that  will 
lessen  the  impact  of  a  drought  on  their  op- 
erations, thus  assuring  a  continued  supply  of 
food  and  fiber  for  the  Nation. 

Sec.  4.  Such  measures  on  irrigated  lands 
shall  include  but  not  be  limited  to  irriga- 
tion system  change  or  reorganization,  land 
leveling,  ditch  lining  or  piping,  water  flow 
control  structures,  and  water  re-use  systems; 
provided  that  such  measures  are  planned  and 
implemented  to  provide  improved  water  qual- 
ity including  salinity  control;  further  tech- 
nical assistance  will  include  information  on 
the  capability  of  soils  to  produce  food  and 
fiber  imder  drought  conditions  while  main- 
taining a  soil  conservation  program  to  reduce 
wind  and  water  erosion;  further  assistance 
will  be  accelerated  to  local  organizations  in 
cooperation  with  states  or  other  Federal  agen- 
cls  to  develop  water  resources  plans  which 
would  lessen  the  effects  of  recurring  droughts. 

Sec.  5.  There  is  authorized  to  be  appro- 
priated such  sums  as  are  required  to  carry  out 
the  provisions  of  this  Act. 

S.  1489 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  asiembled.  That  this 
Act  may  be  cited  as  the  "Drought  Emergency 
Relief  Act  of  1977". 

Sec.  2.  The  Soil  Conservation  and  Domestic 
Allotment  Act  islamehded  by  including  there- 
in the  following: 

"(a)  DEFiNmoNs — As  used  in  this  amend- 
ment— 

"(1 )  'Drought'  shall  mean  that  which  exists 
whenever  the  Secretary  of  Agriculture  (here- 
after referred  to  as  the  Secretary) ,  pursuant 
to  the  request  of  the  Governor  of  a  State,  de- 
clares that  severe  economic  loss  is  imminent 
unless  an  adequate  amount  of  precipitation 
occurs  m  the  affected  area  in  time  to  prevent 
or  lessen  said  economic  loss. 

"(2)  'District'  shall  mean  a  conservation 
district  as  constituted  under  State  law  In  ac- 
cordance with  the  provisions  of  section  8(b) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act  having  for  its  prime  pxirposes  the 


conservation  of  soil,  water,  and  related  re- 
sources. 

•  (3 )  'Weather  raodiflcation'  shall  mean  any 
activity  performed  with  the  Intention  of  pro- 
ducing artificial  changes  in  the  composition, 
behavior,  or  dynamics  of  the  atmosphere. 

"(4)  'State'  shall  include  the  several  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  and  any 
territory  or  Insular  possession  of  the  United 
States. 

"(5)  The  term  'Governor'  means  the  chief 
executive  of  any  State. 

"(bt  (1)  Ptirsuant  to  the  request  of  a  Gov- 
ernor, the  Secretary  is  hereby  authorized  to 
declare  a  state  of  drought  to  exist  in  those 
areas  designated  by  the  Governor  in  the  Gov- 
ernor's request  to  the  Secretary. 

"(2)  Whenever  a  drought  is  declared  as  in 
section  2(b)(1)  within  a  district  or  combina- 
tion of  districts,  the  officials  of  the  district  or 
combination  of  districts  may  make  applica- 
tion to  the  Secretary  for  financial  assistance 
for  weather  modification  purposes. 

"  ( 3 )  Upon  such  a  request  from  a  district  or 
combination  of  districts,  as  in  section  2(b) 
(2)  the  Secretary,  through  the  Soil  Conserva- 
tion Service,  shall  make  financial  assistance 
available  to  the  district  or  combination  of 
districts  for  the  purpose  of  assisting  and  in- 
itiating weather  modification  measures  rec- 
ommended by  the  district  designed  to  allevi- 
ate the  drought  condition.  The  total  amount 
of  such  financial  assistance  provided  by  the 
Secretary  to  meet  a  drought  shall  equal  80 
per  centum  of  the  total  cost  of  the  weather 
modification  program  during  that  period  of 
implementing  such  drought  alleviation  or 
prevention  program. 

"(c)  The  remaining  portion  (20  per 
centum)  of  the  cost  of  the  weather  modifica- 
tion described  in  section  2(b)(3),  shall  be 
borne  by  the  district  or  combination  of  dis- 
tricts in  which  a  drought  has  been  declared, 
such  money  being  raised  by  the  district  or 
combination  of  districts  as  the  officials  of 
the  district  or  combination  of  districts  may 
prescribe  within  the  limits  of  the  State  laws 
which  initiated  the  district. 

"(d)  Funds  .shall  be  made  available  by  the 
Secretary  to  a  district  or  combination  of  dis- 
tricts when  the  di-strlct  or  combination  of 
districts  are  declared  to  be  in  a  state  of 
drought  as  defined  in  section  2(a)(1)  and 
after  the  district  or  combination  of  districts 
have  raised  the  required  local  funding  as  pre- 
scribed in  section  2(c)." 

Sec.  3.  (a)  The  Secretary  is  hereby  author- 
ized to  transfer  and  utilize  for  the  purpose 
of  section  2(b)  (3)  any  funds  included  In  the 
Agricultural  and  Related  Agencies  Appropria- 
tions Act  for  fiscal  year  1977.  This  transfer  ' 
and  utilization  of  funds  shall  not  exceed 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber  30.  1977.  these  funds  to  remain  available 
until  expended. 

(b)  The  funds  transferred  and  utilized  In 
section  3(a)  may  be  replaced  at  the  request 
of  the  Secretary  in  a  future  supplemental 
appropriation. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  amendment, 
not  to  exceed  $5,000,000  for  the  fiscal  year 
ending  September  30.  1978.  and  $5,000,000  for 
the  fiscal  year  ending  September  30.  1979.  and 
$5.O0O.CiO0  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  all  funds  to  remain  available 
until  expended. 


By  Mr.  CHILES  ^for  himself,  Mr. 
Percy,  and  Mr.  Heinz)  : 
S.  1490.  A  bill  to  authorize  the  Admin- 
istrator of  Cieneral  Services  to  enter  into 
multiyear  leases  through  use  of  the  auto- 
matic data  processing  fund  without  ob- 
ligating the  total  anticipated  payments 


14274 


CONGRESSIONAL  RECX)RD  — SENATE 


May  11, 1977 


to  be  made  under  such  leases;  to  the 
Committee  on  Oovemmental  Affairs. 

Mr.  CHILES.  Mr.  President,  today  I 
Join  with  Senator  Pntcr  and  Senator 
Huhz  in  Introducing  a  bill  to  save  up 
to  $150  million  a  year  In  Federal  leas- 
ing of  automatic  data  processing  equip- 
ment. 

As  an  amendment  to  section  ill  of  the 
Federal  Property  and  AdminlstratiTe 
Services  Act  of  1949  (40  U.S.C.  759), 
this  new  subsection  (H)  authorizes  the 
Administrator  of  General  Services  to  en- 
ter into  multiyear  leases  through  the  use 
of  the  automatic  data  processing  fund 
without  obligating  the  total  anticipated 
payments  to  be  made  under  such  leases. 

In  each  of  the  last  two  Congresses, 
the  Senate  passed  bills  identical  to  this 
one,  but  in  each  instance,  Congress  ad- 
journed before  the  House  could  take  ac- 
tion. ThiB  time  around,  both  Senator 
PncT  and  I  are  looking  forward  to  work- 
ing with  Senator  Humz  to  enact  this  leg- 
islation Into  law. 

In  this  i>erlod  of  economic  stress,  it  is 
our  obligation  to  initiate  and  encourage 
eCBcient  and  conscientious  spending  in 
our  Federal  agencies.  Wasteful  spending 
practices  are  today  outrageous.  This  bill 
Is  one  part  of  a  broad  campaign  to  over- 
haul the  Oovemment's  antiquated  sys- 
tem for  spending  $70  bUllon  a  year  in 
the  purchase  of  goods  and  services. 

This  legislation  was  reconunended  by 
the  Commission  on  Government  Pro- 
curement and  supported  by  the  General 
Acounting  Office  in  a  report  entitled 
lif  ultiyear  Leasing  and  Govemmentwlde 
Purchase  of  Automatic  Data  Processing 
Equipment  and  Results  in  Significant 
Savings"— B-115369— of  May  7,  1974. 
As  GAG  concluded  In  that  report: 

Almost  aU  of  the  $390  mUUon  that  the 
government  spent  to  rent  ADP  equipment 
in  fiscal  year  1969  was  for  short-term  rentals 
.  .  .  geoeraUy  the  most  costly  acquisition 
method. 

Furthermore,  OAO  discovered: 

since  many  agencies  do  not  seek  compe- 
tition before  renewing  leases  under  schedule 
contracts,  there  Is  no  assurance  that  the 
Oovemment  Is  leasing  a  major  part  of  Its 
ADP  equipment  at  the  lowest  possible  cost. 

Moat  manufacturers  and  suppliers  offer 
discounts  under  moltlyear  leases.  Since  most 
Oovenmient  leased  ADP  equipment  is  for 
8  or  more  years,  OAO  concluded  that  the 
rental  of  the  equipment  under  multiyear 
leasing  would  be  the  most  efficient  use  of 
the  limited  funds  available  for  such  equip- 
ment. 

It  Is  essential  that  competitive  proposals 
be  solicited  for  Initial  lease,  purchase,  or 
renewal  of  ADP  equipment  as  well  as  soft- 
ware, maintenance,  related  equipment,  sup- 
plies and  services.  Competition  should  not  be 
limited  to  manufacturers,  but  should  In- 
clude the  proposals  of  third-party  sources 
and  nonmanufacturlng  btisinesses. 

Presently.  OSA  has  authority  to  enter  into 
multiyear  leases,  payment  of  which  comes 
fWan  a  revolving  fund  established  by  section 
111(c)  of  the  Property  Act.  But  under  31 
VJ3.0.  666  (a) : 

No  officer  or  employee  of  the  United  States 
•hall  make  or  authorize  an  expenditure — in 
excess  of  the  amount  available  therein. 

Accordingly,  the  amount  payable  for  the 
entire  period  of  the  multiyear  lease  must 
not  be  obligated  from  the  fund  at  the  time 


of  contracting.  However,  as  OAO  recom- 
mended, this  legislation  would  authorlee 
OSA  to  enter  into  lease  agreements  without 
immediately  obligating  the  total  anticipated 
payment,  but  rather  than  cash  balances 
of  the  ADP  fund  be  maintained  In  such 
amounts  as  is  necessary  for  cash  disburse- 
ments of  payments. 

In  an  August  20,  1973,  letter  to  the  Presi- 
dent of  the  Senate,  Arthur  Sampson,  Admin- 
istrator of  OSA,  stated  : 

A  OAO  comparison  of  multiyear  versus 
shoH'-'term  rental  rate  for  1,066  systems  in 
the  government's  Inventory  of  June  1969 
indicated  possible  savings  of  $70  million  un- 
der 3-year  leases  and  $165  million  under  5- 
year leases. 

I  ask  unanimous  consent  that  the  bill 
and  some  pertinent  descriptive  material 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  RicoRD,  as  follows : 

8.1490 
Be  it  enacted  ty  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
111  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  X7.S.0.  759)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(h)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  Is  authorized  to 
enter  into  multiyear  contracts  under  this 
section  financed  through  the  fund  and  may 
incur  or  authorize  obligations  in  excess  of 
the  amount  available  In  the  fund,  except 
that  (1)  the  amount  of  unfunded  obliga- 
tions Incurred  during  any  fiscal  year  shall 
not  exceed  the  amount  specified  in  an  ap- 
propriation Act  for  that  fiscal  year,  (3)  the 
cash  balances  of  the  fimd  shall  l>e  main- 
tained In  such  amounts  as  are  necessary  at 
any  time  for  cash  disbursements  to  be  made 
from  the  fxmd,  and  (8)  the  term  for  the  per- 
formance of  any  such  contract  shall  not  ex- 
ceed ten  years. 

"(1)  As  used  in  this  section,  automatic 
data  processing  equipment  also  Includes, 
but  is  not  limited  to,  hardware,  software, 
maintenance,  related  equipment  and  sup- 
plies, and  related  services." 

EzcEBPTs  From  Repobt 

PT7BPOSE 

This  bill  amends  section  111  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  79  Stat.  1127,  as  amended  (40  V£.C. 
759)  by  adding  two  new  subsections  (h)  and 
(i).  These  subsections  would  permit  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration (OSA)  to  enter  into  multiyear  leases 
(not  to  exceed  ten  years)  of  automatic  data 
processing  (ADP)  equipment  at  amounts  in 
excess  of  what  is  available  in  the  fund,  pro- 
vided the  amoimt  of  unfunded  obligations 
authorized  is  not  needed  and  the  balances 
of  the  fund  are  maintained  in  such  amounts 
as  are  necessary  at  any  time  for  cash  dis- 
bursements to  be  made  therefrom.  Thus, 
the  United  States  Government,  the  world's 
largest  user  of  ADP  equipment,  would  be 
able  to  take  advantage  of  multiyear  lease 
savings  that  are  available  to  any  private 
business.  The  bill  also  clarifies  that  the 
authority  to  enter  into  multiyear  leases  of 
automatic  data  processing  equipment  ex- 
tends to  collateral  maintenance,  software 
and  other  kinds  of  supplies  and  services  that 
normally  fiow  with  ADP  equipment  acquisi- 
tion. 

NEED    rOB    THE    LECISLATTON 

The  Government  is  expending  $35  to  $75 
million  more  for  installed  computer  equip- 
ment under  short-term  leases  than  It  would 


under  firm-term  multiyear  leaves.  Millions 
of  dtdlars  of  additional  savings  are  possible 
through  the  use  of  multiyear  contracting  for 
new  equipment  and  maintenance  services 
associated  with  long-term  leases.  S.  2786 
would  permit  the  Oovemment  to  obtain  bet- 
ter terms,  more  effective  competition  and. 
in  short,  operate  in  the  marketplace  in  a 
manner  comparable  to  commercial  lessees  of 
automatic  data  processing  equipment. 

Presently,  OSA  has  multiyear  leasing  au- 
thority for  acquisition  of  automatic  data 
processing  equipment  through  the  ADP 
Fimd.  However,  since,  under  31  UJS.C.  665(a), 
"No  officer  or  employee  of  the^Unlted  States 
shall  make  or  authorize  an  exjiendltine — ^in 
excess  of  the  amount  available  therein;" 
the  amoimt  payable  for  the  entire  period  of 
the  multiyear  lease  must  be  obligated  ttova. 
the  fund  at  the  time  of  contracting.  This 
provision  severely  limits  the  use  of  the  ADP 
Fund  for  multiyear  leasing;  therefore,  OSA 
and  other  Federal  agencies  are  generally 
forced  to  enter  into  short-term  leases,  <Mr 
long-term  leases  with  termination  rights. 
Both  of  these  types  of  leases  are  consider- 
ably more  expensive  than  firm-term  multi- 
year  leases. 

•  •  «  •  • 

AKALTSIS  OF  THE  BILL 

The  bill  amends  section  111  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  by  adding  two  subsections. 

Subsection  {h)  would  enable  OSA  to  en- 
ter into  multiyear  leasee  at  amounts  In  ex- 
cess of  what  is  available  in  the  ADP  Fund. 
Restrictions  are  placed  on  this  authority  to 
enable  Congress  to  maintain  visibility  and 
control  over  the  Fund.  An  additional  provi- 
sion limits  the  terms  for  performance  of 
multiyear  leases  placed  under  the  authority 
of  this  subsection  to  ten  years. 

Following  is  a  further  elaboration  on  each 
of  the  above  three  elements  of  subsection 
W: 

Firm-term  multijfear  leases 

OSA's  authority  to  execute  firm-term 
multiyear  leases  for  automatic  data  process- 
ing equipment  1b  severely  restricted  becausa 
governing  laws  require  obligation  of  the  to- 
tal cost  for  the  entire  period  of  the  lease  at 
the  time  of  contracting.  These  laws  provide, 
to  part,  that: 

"No  officer  or  employee  of  the  United 
States  shall  make  or  authorize  an  expendi- 
tiu«  from  or  create  or  authorize  an  obliga- 
tion under  any  appropriation  or  fund  in  ex- 
cess of  the  amount  available  thereto;  nor 
shall  any  such  officer  or  employee  tovolve 
the  Oovemment  to  any  contract  or  other 
obligation,  for  the  payment  of  money  for  any 
purpose,  to  advance  of  appropriations  made 
for  such  purpose  unless  such  contract  or  ob- 
ligation is  authorized  by  law.  (31  U.S.C. 
665(a)). 

"No  contract  or  purchase  on  behalf  of  the 
United  States  shall  be  made,  unless  the  same 
is  authorized  by  law  or  is  under  an  appro- 
priation adequate  to  Its  fulfillment,"  .  .  . 
(41  UJ3.C.  11) 

Subsection  (h)  would  remove  this  restric- 
tion, thereby  permltttog  OSA  to  use  firm- 
term  multiyear  leases  rather  than  short- 
term  rentals  of  one  year  or  less. 

Durtog  the  heartogs  on  8.  2785  the  Com- 
puter and  Business  Equipment  Manufac- 
turers Association  (CBEMA)  representative 
cautioned  that  if  the  Government  applies 
the  authority  of  this  bill  to  such  a  manner 
as  to  conflict  with  normal  commercial  oper- 
ations, then  countercoets  would  arise  which 
would  offset  the  advantages  of  true  multi- 
year  leasing.  He  pototed  out  that  in  return 
for  payment  of  a  lesser  sum  over  a  specific 
niunber  of  years,  the  ADP  vendor  expects  a 
long-term  commitment  of  cash  fiow  which 
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can  be  dlaeoanted  by  a  banic  or  used  as  col- 
lateral (or  a  loan.  The  Onnmlttee  took  the 
position  that  the  objective  of  the  bill  is  to 
gato  for  the  Government  the  same  benefits 
that  are  available  to  the  private  sector  from 
multiyear  contracts.  Accordtogly,  the  Com- 
mittee desires  the  Government's  use  of 
multiyear  contracting  to  be  consistent  with 
normal  commercial  practice.  The  Conunlttee 
exjsects  OSA  to  use  a  multiyear  contract 
that  is,  to  fact,  a  marketplace  mechanism. 

Another  potot  that  arose  during  the  hear- 
ings was  whether  the  multiyear  contracttog 
authority  should  be  extended  to  user  agen- 
cies. CBEMA  suggested  that  S.  2785  is  im- 
necessarlly  restrictive  to  limiting  multiyear 
leastog  to  OSA's  ADP  Fimd.  After  a  thor- 
ough evaluation  of  this  suggestion,  the 
Committee  determined  that  the  CBEMA  ob- 
jective of  maximizing  use  of  the  multiyear 
authority  could  best  be  accomplished  within 
the  framework  of  Public  Iaw  8»-306  that 
established  OSA  as  the  focal  potot  for  ADP 
management  within  the  executive  branch. 

The  approach  adopted  to  8.  2785  of  estab- 
lishing the  ADP  Fund  as  the  single  source 
of  funding  for  multiyear  ADP  contracts  has 
a  number  of  advantages: 

OSA  can  consider  the  useful  life  of  ADP 
equipment  to  the  Government  as  a  whole. 
Individual  agencies,  either  from  annual  ap- 
propriations or  from  revolving  funds,  would 
only  be  able  to  commit  funds  for  their  todl- 
vldual  needs. 

The  provision  in  the  bill  that,  "the  amoiint 
of  unfunded  obligations  tocurred  durtog 
any  fiscal  year  shall  not  exceed  the  amount 
specified  in  an  appropriation  Act  for  that 
fiscal  year,"  assures  congressional  control 
over  these  expenditures.  Broadentog  the  bill 
to  authorize  other  agencies,  through  annual 
appropriations  or  revolving  funds,  to  con- 
tract on  a  multiyear  basis  would  diffuse 
accountability  to  such  a  point  that  Congress 
could  lose  a  great  measure  of  fiscal  control. 

By  fundtog  aU  firm-term  multiyear  con- 
tracts ttirougb  the  ADP  Fund  (including 
those  procurements  delegated  to  other  agen- 
cies), single  pasrment  discounts  from  vendors 
of  2  to  4  percent  annually  are  expected. 

One  source  of  ADP  funding  to  toterface 
with  the  market  and  its  supporttog  financial 
institutions  would  enhance  the  Govern- 
ment's bargatolng  position  for  the  acquisi- 
tion of  ADP  equipment. 

The  concept  to  S.  2785  of  the  ADP  Fund 
serving  as  the  single  source  of  fundtog  for 
multiyear  ADP  contracts  Is  entirely  consist- 
ent with  the  responsibilities  assigned  to  OSA 
by  Public  Law  89-306.  Senate  Report  89-938. 
pertalntag  to  this  law,  discussed  the  need  for 
the  Fund  and  OSA's  operation  of  the  Fund 
In  these  terms: 

The  Fund  would  afford  an  effective  means 
of  attaining  economic  acquisition  of  Gov- 
ernment ADP  equipment. 

Were  all  ADP  purchase  and  lease  money  to 
"one  pocket,"  the  Government  would  be  in  a 
stronger  bargaining  position  to  dealing  with 
the  manufacturers. 

But  the  most  compelltog  need  for  the  re- 
volving fund  is  in  establibUing  the  single 
puchaser  concept  In  Government  ADP 
acquisition. 

Essentially,  all  Federal  agencies  would 
lease  equipment  from  the  GSA  revolving 
fund. 

By  proper  use  of  the  authority  conveyed  to 
the  Brooks  bill,  as  amended  by  S.  2785.  all 
of  the  above  advantages  can  be  realized, 
while  maximiztog  use  of  the  multiyear  con- 
tracting authority.  It  will  aUo  be  possible 
to  use  selectively,  the  capabilities  for  ADP 
procurement  that  exist  within  the  user  agen- 
cies. The  procedure  to  be  employed  by  Q3A 


In  Implementing  a  3785.  Is  eaqdatoed  to  the 
Agency's  letter  of  April  5,  1974.  It  should  be 
noted  that  in  recent  years  OSA  has  dele- 
gated approximately  81  percent  of  the  ADP 
procurements  to  user  agencies  (to  terms  of 
dollar  value) . 

Under  the  GSA  procedure,  when  a  procure- 
ment delegation  is  made  to  an  agency  to 
enter  toto  a  firm-term  multiyear  lease  with- 
out fuU  obligation  of  funds,  the  authority 
to  cite  and  obligate  the  ADP  Fund  will  .\lso 
be  delegated.  The  Fund  then  would  under- 
write the  contract  and  make  payments  to 
the  vendor,  and  the  user  agency  would  reim- 
burse the  Fund  from  annual  appropriations. 

To  Insure  that  there  Is  no  legal  impedi- 
ment to  OSA  delegating  an  agency  author- 
ity to  cite  and  obligate  the  Fund,  the  Gen- 
eral Accounting  Office  was  asked  for  an  opin- 
ion. OAO  confirmed  that  there  is  no  pro- 
hibition against  this  practice,  as  long  as  OSA 
maintains  adequate  overall  supervision  of 
Federal  agencies  procurement  of  ADP  eqxilp- 
ment  and  provided  the  amount  of  unfunded 
obligations  authorized  is  not  exceeded  emd 
that  there  Is  sufficient  balance  to  the  ADP 
Fund  to  make  required  cash  disbursements. 
ADP  fund 

Use  of  the  P^ind,  as  prescribed  by  S.  2785, 
l3  consistent  with  the  principles  of  congres- 
sional vifiibillty  and  control  as  set  forth  in 
the  Senate's  budget  reform  legislation  (S. 
1541,  as  amended) .  The  provisions  to  the  bUl 
that  (1)  the  amount  of  unfunded  obliga- 
tions tocurred  during  any  fiscal  year  shall 
not  exceed  the  amount  specified  in  an  appro- 
priation Act  for  that  fiscal  year,  and  (2)  the 
cash  balances  of  the  Fund  shall  be  mam- 
tatoed  to  such  amounts  as  are  necessary  at 
any  time  nor  cash  disbursements  to  be  made 
from  the  Fund,  will  enable  Congress  to  exer- 
cise control  over  the  amounts  that  may  lie 
obligated  for  ADP  leasing.  These  restrictions 
conform  to  the  requirements  established  In 
Public  Law  89-306  for  operation  of  the  ADP 
Fund. 

Contract  term 

The  limitation  <rf  ten  years  on  the  term 
for  the  performance  of  a  multiyear  lease  pro- 
vides an  essential  control  but  permits  flex- 
ibility to  the  negotiation  of  multiyear  leases. 
One  reason  for  selecting  ten  years  is  that  the 
current  life  of  ADP  systems' is  eight  to  ten 
years.  Another  reason  is  that  it  corresponds 
to  OSA's  contracttog  authority  to  the  tele- 
communications area.  The  fact  that  multi- 
year  contracts  may  cover  up  to  ten  years  does 
not  alter  the  requirement  thai  multiyear 
leases  are  to  be  justified  on  a  case-by-case 
basis  as  the  most  cost-effective  method  of 
acquiring  needed  ADP  equipment. 

Subsection  (i)  was  included  to  the  bill  to 
make  it  clear  that  the  authority  in  subsec- 
tion (b)  applies  to  more  than  leases  for 
hardware.  Software  development,  related 
equipment,  maintenance,  supplies,  and  serv- 
ices may  also  be  procured  by  firm-term 
multiyear  contracts.  The  description  of  au- 
tomatic data  processing  equipment  in  sub- 
section (i)  is  compatible  with  the  General 
Accounting  OfEce  toterpretation  of  auto- 
matic data  processing  equipment  as  it  is  used 
in  tbe  Brooks  bill. 

Mr.  PERCY.  Mr.  President,  along  with 
Mr.  Chiles  and  Mr.  Heinz  I  am  Intro- 
ducing legislation  to  amend  section  111 
of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  79  Stat. 
1127,  as  amiended  (40  U.S.C.  759).  This 
legislation  would  permit  the  Adminis- 
trator of  the  General  Seirlces  Adminis- 
tration to  enter  into  multiyear  leases  of 
automatic  data  processing  equipment 
through  the  use  of  the  automatic  data 


pnxesslng  fimd.  provided  cash  balances 
of  the  fund  are  malntctined  m  such 
amoimts  as  are  necessary  at  any  time 
for  cash  disbursements  to  be  made  there- 
from,. 

This  bin  was  originally  recommended 
by  the  General  Accounting  Office  in.  a 
report  to  the  Congress  entitled  "Multi- 
year  Leasing  and  Oovemment-Wlde 
Purchasing  of  Automatic  Data  Process 
sing  Equipment  Should  Result  in  Sig- 
nificant Savings."  In  this  report,  re- 
leased April  30,  1971,  GAG  states  that — 

Tlie  rental  of  equipment  imder  multiyear 
leases,  as  an  alternative  to  short-term  rentals, 
has  become  essential  tf  the  Government  is 
to  make  maximum  use  of  its  limited  funds 
for  acqulrtog  ADP  equipment. 

As  a  result  of  this  report  and  my  own 
study  of  the  subject,  I  introduced  S.  2785 
on  December  8,  1973.  This  bill  passed 
the  Senate  on  September  19,  1974,  but 
no  acticm  was  taken  in  the  House. 

The  bill  which  SenatM-s  Chiles  and 
Heinz  are  introducing  with  me  today  is 
identical  to  that  bill,  and  to  S.  1260. 
wUch  Senator  Chiles  introduced  during 
the  94th  Congress.  S.  1260  also  passed 
the  Senate,  but  never  reached  a  vote  m 
the  House. 

I  appeared  as  a  witness  last  year  in 
hearings  on  S.  1260,  and  I  told  the  Sub- 
committee on  Federal  Spending  Practices 
that  "for  us  in  Government  to  assimie 
that  we  only  Uve  year  to  year  and  there- 
by cannot  commit  ourselves  in  such  a  way 
to  take  into  account  the  economies  that 
are  available  to  us  is  perfectly  ridicu- 
lous." The  United  States  is  the  world's 
largest  user  of  ADP  equipment,  yet  It  is 
currently  unable  to  take  advantage  of 
multiyear  lease  savings  that  are  available 
to  any  private  user.  Each  year  which 
passes  without  this  bill  becoming  law 
costs  the  American  taxpayer  significant 
amounts  of  money  which  could  be  used 
for  more  constructive  purposes. 

The  General  Services  Administration 
estimates  that  the  passage  of  this  legisla- 
tion could  result  in  savings  of  $150  mil- 
lion over  the  next  5  years,  and  up  to  $50 
million  annually  thereafter.  Over  the 
past  2  years,  Senator  Chiles  has  led  a 
commendable  effort  to  increase  efficiency 
Iri  Government  by  overhauling  anti- 
quated Federal  spending  prtujtices.  I 
firmly  believe  that  this  legislation  takes 
an  important  step  in  that  direction. 

Section  111  of  the  Federal  Property  Act, 
which  this  bill  would  amend,  authorizes 
and  directs  the  Administrator  of  GSA  to: 
Coordinate  and  provide  for  the  economic 
and  emcient  purchase.  leasing  and  matote- 
nance  of  automatic  data  processing  equip- 
ment by  Federal  agencies. 

In  my  opinion,  which  is  shared  and 
substantiated  by  GAO  and  GSA,  this  bill 
truly  does  make  such  leasing  of  ADP 
equipment  "economic  and  efficient."  Ac- 
cordingly, I  urge  its  expeditious  adop- 
tion. 


By  Mr.  PERCY  (for  himself.  Mr. 
Chiles,  and  Mr.  Heinz)  : 
S.  1491.  A  bill  to  authorize  procure- 
ment of  janitorial,  protective,  trash  re- 
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moval,  and  similar  services  for  periods 
not  exceeding  4  years;  to  the  Committee 
on  Governmental  Affairs. 

Mr.  PERCY.  Mr.  President.  I  am  today 
introducing  legislation  along  with  Mr. 
CHn.ES  and  Mr.  Heinz  which  would  au- 
thorize procurement  of  Janitorial,  pro- 
tective, trash  removal,  and  similar  serv- 
ices for  periods  not  exceeding  5  years. 

This  legislation  is  similar  to  S.  3635. 
which  was  introduced  last  year  by  Sena- 
tor Chiles.  Senator  Weicker.  and  my- 
self, and  it  is  consistent  with  other  legis- 
lation I  have  sponsored  to  allow  for  sig- 
nificant cost  savings  by  providing  for 
longer  term  contracting  authority.  By 
initiating  such  multiyear  contracts,  both 
administrative  expenses  and  actual  costs 
can  be  reduced. 

Currently,  GSA  has  390  janitorial  serv- 
ices contracts  in  440  buildings.  These  440 
buildings  represent  17  percent  of  the 
Government-owned  and  GSA-leased 
buildings.  However,  since  these  buildings 
average  over  125,000  square  feet  of  space, 
they  represent  over  34  percent  of  all 
GSA-managed  space.  Additionally,  there 
are  approximately  2,000  trash  removal 
and  similar  contracts  in  an  estimated 
2,200  buildings,  or  85  percent  of  the 
Government-owned  and  GSA-leased- 
operated  buildings.  All  of  these  contracts 
are  currently  limited  to  a  maximum 
length  of  1  year,  necessiating  higher 
contract  costs  as  well  as  yearly  costs  asso- 
ciated with  annual  bid  invitations,  adver- 
tising, bid  evaluation,  and  contract 
awards. 

GSA  ha.s  submitted  anticipated  savings 
of  $1.5  million  annually  on  3-year  con- 
tracts and  $1.63  million  annually  on  4- 
year  contracts.  Since  this  legislation  au- 
thorizes contracts  of  up  to  5  years,  it  is 
estimated  that  annual  savings  will  be  in 
excess  of  both  these  figures.  Further- 
more, successful  experience  resulting 
from  this  legislation  can  ultimately  lead 
to  further  savings  by  extending  contract 
authority  in  other  areas. 

I  commend  this  legislation  to  the  at- 
tention of  my  colleagues,  and  I  hope  that 
we  will  move  quickly  toward  its  adoption. 

Mr.  HEINZ  Mr.  President.  I  am 
proud  to  join  with  Senators  Percy  and 
Chiles  in  introducing  two  bills  to  make 
the  procurement  of  services  by  the 
Federal  Government  more  eflBcient  and 
less  costly. 

The  introduction  of  these  two  bills 
shows  our  continuing  commitment  to 
and  interest  in  reforming  Federal 
spending  practices.  Even  though  these 
two  bills  cover  only  narrow  areas  of 
Federal  spending,  I  believe  that  they 
are  important  for  two  reasons.  First, 
significant  savings  will  accrue  to  the 
Government.  And.  second,  these  two 
bills  will  demonstrate  the  sizeable  po- 
toitial  for  cutting  down  on  Federal 
spending. 

Presently,  there  is  a  1-year  limitation 
on  contracts  for  the  procurement  of 
Janitorial,  protective,  trash  removal, 
and  similar  services.  One  of  our  bills 
would  authorize  multiyear  contracts 
for  these  services,  so  long  sis  such  con- 
tracts did  not  exceed  S  years.  This  long- 
er contracting  period  would  allow  for 
greater  economy  and  efficiency  in  the 


servicing  of  federally  owned  and  leased 
properties. 

The  advantage  of  permitting  multi- 
year  contracting  for  janitorial,  protec- 
tive, trash  and  similar  services  is  that 
administrative  costs  can  be  significantly 
reduced.  Administrative  costs  are  great- 
ly reduced  because  there  is  no  yearly 
bidding,  advertising,  and  evaluating  of 
bids.  Instead  of  incurring  these  ex- 
penses each  year,  it  would  not  be  neces- 
sary to  repeat  the  expensive  contract- 
awarding  costs  as  frequently. 

Additionally,  productivity  would  be 
increased  as  a  result  of  this  legislation. 
Each  year  after  a  contract  is  awarded, 
there  is  a  lag  in  productivity  while  the 
contractor  begins  to  build  and  recruit 
the  necessary  labor  force  necessary  to 
perform  the  contract.  With  our  bill 
this  problem  would  not  occur  each  year 
as  it  does  today. 

The  potential  savings  for  the  Federal 
Government  if  this  legislation  is 
enacted  are  quite  significant.  The  Gen- 
eral Services  Administration  alone  con- 
tracts for  janitorial,  protective,  trash 
removal,  and  similar  services  at  an  an- 
nual cost  of  $70  million.  The  Office  of 
Federal  Procurement  Policy  estimates 
that  a  $12  to  $14  million  savings  could 
be  anticipated  annually. 

Our  second  bill  would  amend  section 
HI  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C. 
759) .  Enactment  of  this  legislation  would 
authorize  the  Administrator  of  General 
Services  to  enter  into  multiyear  leases 
for  periods  not  exceeding  10  years  for 
the  procurement  of  automatic  data  proc- 
essing equipment. 

This  proposed  legislation  would  also 
promote  greater  economic  and  efficient 
spending  by  the  Federal  Government. 
This  bill  could  save  the  Federal  Govern- 
ment up  to  $150  million  in  leasing  of 
automatic  data  processing  equipment. 

This  legislation  was  recommended  by 
the  Commission  on  Government  Pro- 
curement and  supported  by  the  General 
Accounting  Office.  In  a  report  entitled 
'Multiyear  Leasing  and  Government- 
wide  Purchase  of  Automatic  Data  Proc- 
essing Equipment  and  Results  in  Signif- 
icant Savings"— B-115369.  May  7, 1974— 
the  General  Accounting  Office  concluded: 

Almost  all  of  the  $390  million  that  the 
government  spent  to  rent  ADP  equipment 
In  fiscal  year  1969  was  for  short-term  rent- 
als ..  .  generally  the  most  costly  acquisi- 
tion method. 

In  a  1971  report  the  General  Account- 
ing Office  reported  that  the  Federal  Gov- 
ernment is  the  world's  largest  user  of 
automatic  data  processing  equipment, 
and  yet  it  is  unable  to  take  advantage 
of  multiyear  savings  that  are  available 
to  any  private  business.  The  Federal  Gov- 
ernment is  losing  millions  of  dollars  in 
savings  because  of  the  technical  way  the 
laws  are  written,  and  this  bill  would  cor- 
rect that  problem. 

Presently,  GSA  has  multiyear  leasing 
authority  for  acquisition  of  automatic 
data  processing  equipment  through  the 
automatic  data  processing  fimd.  How- 
ever, since,  under  31  United  States  Code 
665(a),  "No  officer  or  employee  of  the 


United  States  shall  make  or  authorize 
an  expenditure — in  excess  of  the  amount 
available  therein;"  the  amount  payable 
for  the  entire  period  of  the  multiyear 
lease  must  be  obligated  from  the  fund 
at  the  time  of  contracting.  This  provi- 
sion severely  limits  the  use  of  the  auto- 
matic data  processing  fund  for  multi- 
year  leasing.  Therefore,  Federal  agencies 
are  generally  forced  to  enter  into  short- 
term  leases,  or  long-term  leases  with 
termination  rights.  Both  of  these  leases 
are  more  expensive  than  firm-term 
multi-year  leases. 

Enactment  of  this  legislation  would 
make  it  possible  for  the  Federal  Govern- 
ment to  begin  to  enjoy  millions  of  dol- 
lars of  savings  that  have  been  available 
to  private  business  for  years  by  enabling 
GSA  to  enter  into  multiyear  leases  at 
amounts  in  excess  of  what  is  available 
in  the  automatic  data  processing  fund. 
This  bill  would  permit  the  Federal  Gov- 
ernment to  benefit  from  better  terms  and 
to  operate  in  the  marketplace  in  a  man- 
ner comparable  to  private  businesses 
purchasing  automatic  data  processing 
equipment. 

Mr.  CHILES.  Mr.  President,  today,  I 
Join  with  my  distinguished  colleagues, 
the  senior  Senator  from  Illinois  and  the 
junior  Senator  from  Pennsylvania,  in 
introducing  a  bill  to  authorize  the  pro- 
curement of  janitorial,  protective,  tra^h 
removal  and  similar  services  for  periods 
not  to  exceed  5  years. 

I  am  introducing  this  legislation  to 
show  our  continuing  commitment  to  re- 
form Federal  spending  practices  and  to 
carry  forward  the  work  of  the  Commis- 
sion on  Government  Procurement. 

The  enactment  of  Public  Law  93-400, 
which  created  the  Office  of  Federal  Pro- 
ciu-ement  Policy  in  1974.  was  the  neces- 
sary first  step  to  reform  the  Federal 
acquisition  system. 

The  Federal  Acquisition  Act,  a  bill  I 
introduced  last  month,  represents  an- 
other sweeping  reform  of  Federal  con- 
tracting. By  consolidating  the  present 
jumble  of  procurement  statutes  into  a 
modem,  streamlined  law  which  empha- 
sizes innovation  and  competition,  the 
Federal  Acquisition  Act  promises  to  save 
billions  of  taxpayer  dollars  and  elimi- 
nate moimtains  of  paperwork. 

I  feel  it  is  appropriate,  however,  to 
place  this  more  narrow  piece  of  legisla- 
tion before  the  Senate  to  demonstrate 
the  vast  potential  for  economizing  on 
Federal  spending — ^up  to  $14  million  a 
year  in  this  case  of  janitorial  services 
alone. 

Under  present  law,  there  is  a  1-year 
limitation  on  contracts  for  such  services. 
This  legislation  would  allow  for  greater 
economy  and  efficiency  in  the  operation 
of  federally  owned  and  leased  properties 
by  authorizing  contracts  for  these  and 
similar  services  to  extend  for  periods  not 
to  exceed  5  years. 

Many  administrative  expenses  could 
be  reduced  by  using  multiyear  contract- 
ing: the  costs  incurred  in  yearly  bid  in- 
vitations, advertising,  bid  evaluations, 
and  contract  awards  would  be  elimi- 
nated. 

Productivity  would  be  enhanced  as  a 
result  of  this  proposed  legislation.  At  the 
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beginning  of  a  contract  period,  there  is  a 
need  to  recruit  a  labor  force  and  to  es- 
tablish an  effective  organization,  which 
often  results  in  less  productivity  ini- 
tially. With  a  multiyear  contract,  how- 
ever, this  problem  would  not  reoccur  at 
the  beginning  of  each  year.  In  like  man- 
ner, individual  contractors  could  attract 
more  responsible  employees  who  would 
be  better  able  to  serve  the  Federal  Gov- 
ernment. Further,  the  longer  contract 
period  would  generate  savings  by  allow- 
ing for  amortization  of  costs  over  a 
longer  term  which  in  turn  would  result 
in  lower  bid  prices  to  the  Federal  Gov- 
ernment. The  General  Services  Admin- 
istration alone  contracts  for  these  serv- 
ices at  an  annual  cost  of  $70  million.  If 
the  proposed  legislation  were  enacted, 
the  OFPP  estimates  a  $12  to  $14  million 
savings  could  be  anticipated  annually. 
By  enacting  this  legislation,  we  in  Con- 
gress can  demonstrate  our  continuing 
determination  to  make  Federal  spend- 
ing practices  more  efficient  and  to  save 
the  tax  dollars  of  our  citizens. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  1491 

Be  it  enacted  by  the  Senate  oTid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  subsection  201(a)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended  (40  U.S.C.  481), 
Is  amended  by  adding  after  the  word  "yeara" 
In  paragraph  (3)  the  words  "and  that  con- 
tr&ote  for  janitorial,  protective,  trash  re- 
moval, and  similar  services  In  federally 
owned  and  leased  properties  may  be  made 
for  periods  not  exceeding  Ave  years:  Provided, 
That  the  wage  rates  and  fringe  benefits  ap- 
plicable to  contracts  for  such  Janitorial,  pro- 
tective, trash  removal,  and  similar  services 
shall  be  subject  to  revision  annually  In  ac- 
cordance with  regulations  and  procedures 
of  the  Depctrtment  of  Labor;  and". 

Sbc.  2.  That  section  2306  of  title  10  of  the 
United  States  Code,  as  amended.  Is  further 
amended  by  adding  the  following  subsection 
(h)  at  the  end  thereof: 

"(h)  The  head  of  an  agency  may  enter 
into  contracts  for  Janitorial,  protective,  trash 
removal,  and  similar  services  in  federally 
owned  and  leased  properties  for  periods  not 
exceeding  four  years:  Provided.  That  the 
wage  rar«s  and  fringe  benefits  applicable  to 
contracts  for  such  Janitorial,  protective, 
trash  removal,  and  similar  services  shall  be 
subject  to  revision  annually  in  accordance 
with  regulations  and  procedures  of  the  De- 
partment of  Labor.". 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Long)  (by  request) : 

S.  1492.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  1920  and  the  Interstate 
Commerce  Act.  and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

Mr.  MAGNUSON.  Mr.  President,  there 
has  been  a  great  deal  of  discussion  in 
recent  years  over  the  proper  Federal  reg- 
ulatory and  funding  role  in  the  field  of 
transportation.  No  subject  has  raised  this 
issue  more  clearly  than  the  construction 
of  coal  slurry  pipelines.  Those  advocat- 
ing the  construction  of  coal  slurry  pipe- 
lines, allege  tiiat  they  would  provide  sub- 


stantial public  benefits,  primarily  in  the 
form  of  lower  transportation  costs  for 
coal.  On  the  other  hand,  those  who  favor 
moving  coal  by  other  modes  of  transpor- 
tation point  out  the  possible  secondary 
impact  of  slurry  pipelines  on  the  rest  of 
our  transportation  system,  and  also 
point  out  the  many  difficult  environ- 
mental problems — particularly  the  use  of 
scarce  water — that  surround  the  coal 
slurry  pipeline  issue. 

As  most  of  my  colleagues  are  aware, 
the  railroads  and  water  carriers  cur- 
rently transport  over  90  percent  of  the 
coal  moved  in  this  country.  The  railroads 
are  particularly  distressed  at  the  pros- 
pect of  losing  what  may  be  their  first 
opportimlty  to  substantially  increase 
traffic  In  many  years,  and  have  refused 
permission  to  cross  their  rights-of-way 
to  those  interested  in  constructing  slurry 
pipeline  systems.  A  method  needs  to  be 
created  by  the  Government  to  resolve 
these  controversies  in  a  fair  and  equita- 
ble manner  in  order  to  assure  that  the 
public  receives  the  benefits  of  new  in- 
novations in  transportation  and  at  the 
same  time  is  protected  against  piecemeal 
considerations  of  major  transportation 
initiatives  which  do  not  take  into  ac- 
count the  possible  effects  of  coal  slurry 
pipelines  on  other  modes  of  transport. 
This  is  a  complex  question  involving 
considerations  of  energy  used  in  trans- 
portation and  other  effects  on  the  trans- 
portation sj^tem  as  well.  Additionally, 
there  needs  to  be  a  way  to  assure  coal 
slurry  pipeline  operators  that  they  may 
construct  pipeline  systems  without  re- 
gard to  the  Wishes  of  railroads  over 
whose  rights-of-way  they  may  need  to 
cross  once  it  is  determined  that  the  con- 
struction of  such  a  system  is  in  the  public 
interest. 

I  am  introducing  legislation  today  in 
order  to  provide  a  means  for  resolving 
these  disputes  in  a  manner  that  will  as- 
sure fair  consideration  of  all  the  inter- 
ests involved  in  the  implementation  of 
any  slurry  pipeline  proposal  that  is  de- 
termined to  be  in  the  public  interest.  It 
is  far  too  late  for  any  of  us  here  In  the 
Senate  to  believe  that  we  can  make 
major  transportation  fimding  or  regula- 
tory decisions  In  a  vacuum.  Major 
transportation  decisions  with  respect  to 
one  mode  of  transportation  inevitably 
effect  other  modes.  In  order  to  produce 
a  transportation  system  that  best  serves 
the  public  interest,  we  need  to  compre- 
hensively consider  these  complex  ques- 
tions in  a  wholistic  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Coal  Trans- 
portation Act  of  1977  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1492 
Be  it  enacted  by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Coal  Transportation  Act  of  1977". 

FINIiDftiS 

Sec  2.  The  Congress  finds  and  declares  the 
foUowing: 


(1)  The  increased  use  of  domestic  ooal  to 
create  electrical  and  other  forms  of  energy 
would  promote  the  national  interest  through 
the  conservation  of  oU  and  natural  ga«  re- 
sources. 

(2)  The  use  of  domestic  coal  resources 
may.  In  special  situations,  be  facilitated  by 
the  construction  of  pipelines  to  tran^Mrt 
coal  from  the  mine  to  the  consumer. 

(3)  Coal  pipelines  are  single  purpose,  high 
volume  faculties,  the  development  of  which 
may  be  detrimental  to  common  carrier  serv- 
ices provided  by  other  modes  of  transptMta- 
tlon  for  all  classes  of  traffic.  Coal  pipelines 
may  also  adversely  affect  the  present  abilities 
of  other  carriers  to  make  coal  deliveries  to 
destinations  throughout  the  country.  Wot 
these  reasons,  the  national  interest  in  con- 
serving oil  and  gas  through  increased  use  of 
coal  may  be  impaired  by  coal  pipeline  con- 
struction unless  appropriat«  regulation  Is 
provided.  Accordingly,  all  coal  pipelines  op- 
erating In  interstate  commerce  should  be 
subject  to  the  requirements  of  part  I  of  the 
Interstate  Commerce  Act,  whether  or  not 
they  meet  common  law  standards  of  common 
carriage. 

(4)  Consistent  with  usual  carrier  practice, 
the  entitlement  of  coal  pipelines  to  acquire 
rights-of-way  should  be  determined  under 
State  law.  Neither  the  designation  of  coal 
pipelines  as  common  carriers  nor  the  certifi- 
cation of  an  operation  by  the  Interstate 
Commerce  Commission  shall  be  construed  to 
constitute  a  finding  or  evidence  that  such 
coal  pipelines  are  impressed  with  the  public 
Interest  or  that  they  are  otherwise  entitled 
to  exercise  any  condemnation  authority. 

(5)  Right-of-way  conflicts  between  coal 
pipelines  and  railroads  and  other  common 
carriers  subject  to  Federal  regulation  should 
be  resolved  only  by  Federal  regulatory  au- 
thority, consistent  with  the  purposes  of  this 
Act,  but  only  after  (A)  certification  to  op- 
erate as  provided  under  the  Interstate  Com- 
merce Act,  as  amended  by  this  Act.  and  (B) 
acquisition  of  all  required  rights-of-way  over 
private  and  public  lands. 

BICHTS-OF-WAT  ON  FEDERAL  LANDS 

Sec.  3.  Subsection  28(a)  of  the  Mineral 
Leasmg  Act  of  February  25,  1920,  as  amended 
by  the  Act  of  November  16,  1973  (87  Stat. 
567),  is  further  amended  by  Inserung  the 
word  "coal"  between  "natural  gas,"  and 
"synthetic". 

APPLICABXLirT     OF     IKTSXSTATK    OOMMBtCK 

act;  DEFiNrnoN 
Sec.  4.  (a)  Section  1(1)  (b)  of  the  Inte- 
state Commerce  Act  (49  U.S.C.  1(1  )(b))   is 
amended  by  inserting  ",  and  coal,"  Imme- 
diately after  "oU". 

(b)  Section  1(3)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  1(3)  (a) )  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  term  "common  carrier  by  coal 
pipeline'  as  used  in  this  part  means  any  pipe- 
line carrier  of  coal  which  Is  In  Interstate 
commerce,  whether  or  not  such  carrier  would 
have  been  considered  a  common  carrier 
under  the  common  law.". 

PAHITT  rN   rate- MAKING    PROCESTTRES 

Sec.  5.  (a)  Section  1(5)  (a)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  1(6)  (a))  is 
amended  by  in-serting  immediately  after  the 
first  sentence  thereof  the  following  new  sen- 
tence: "Charges  for  the  transportation  of 
coal  which  are  based  in  whole  or  in  part  on  a 
long-term  commitment  of  all  or  a  portion  of 
a  shipper's  traffic  are  presumptively  unlawful 
when  employed  by  any  common  carrier  by 
coal  pipeline  unless  such  charges  have  been 
finally  approved  by  the  Commission  for  use 
by  common  carriers  by  railroad.". 

(b)  The  last  sentence  of  section  1(5)  (a) 
of  the  Interstate  Commerce  Act  (43  U.S.C 
1(5)  (a))  Is  amended  by  striking  out  "provi- 
sions" and  Inserting  In  lieu  thereof  "first 
sentence". 
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Sec.  0.  Section  1(8)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  1(8))  Is  amended  by 
Inserting  "(a)"  Immediately  after  "(8)"  and 
by  adding  at  the  end  thereof  tbe  following 
new  subdivision: 

"(b)  After  the  date  of  enactment  of  tbe 
Coal  Transportation  Act  of  1977,  It  shall  be 
unlawful  for  any  common  carrier  by  coal 
pipeline  subject  to  this  part  to  transport 
from  any  State,  Territory,  or  the  District  of 
Columbia,  to  any  other  State,  Territory,  or 
the  District  of  Colxunbla,  or  to  any  foreign 
country,  any  coal  mined,  or  produced  by  it 
or  under  Its  authority,  or  which  It  may 
own  In  whole  or  In  part,  or  in  which  It  may 
have  any  interest,  direct  or  indirect." 

rZEDm  AND  OISTRIBXmON  LINES 

Sec.  7.  Section  1(9)  of  the  Interstate  Com- 
merce Act  is  amended  by  inserting  "(a)"  Im- 
mediately after  "(9)"  and  by  adding  at  the 
end  thereof  the  following  new  subdivision : 

"(b)  Any  common  carrier  by  coal  pipeline 
subject  to  this  part,  upon  application  of  any 
party  tendering  Interstate  traffic  for  trans- 
pcxtatlon.  shall  construct,  maintain,  and 
operate  upon  reasonable  terms  a  feeder  or 
distribution  line  constructed  to  connect  with 
its  coal  pipeline,  where  such  connection  is 
reasonably  practicable  and  can  be  put  In 
with  safety  and  will  furnish  sufficient  busi- 
ness to  Justify  its  construction  and  mainte- 
nance. Such  feeder  or  distribution  line,  at 
the  option  of  the  party  applying  therefor, 
shall  Include  any  facilities  necessary  for  the 
delivery  of  coal  to  such  party  In  a  form  and 
condition  suitable  for  use  as  fuel  without 
further  processing  or  treatment.  If  any  such 
common  carrier  by  coal  pipeline  falls  to  In- 
stall and  operate  any  such  feeder  or  distribu- 
tion line  upon  application  in  writing  by  any 
party,  such  party  may  submit  a  con^Ialnt 
to  the  Commission  In  accordance  with  sec- 
tion 13  of  this  part.  The  Commission — 

"(1)  shall  hear  and  investigate  such  com- 
plaint: 

"(11)  shall  make  a  determlnatlrai  with  re- 
spect to  the  safety  and  practicability  of  such 
feeder  or  distribution  line  and  the  Justifica- 
tion and  reasonable  compensation  for  such 
line;  and 

"(ill)  may  issue  an  order,  in  accordance 
with  section  15  of  this  part,  directing  such 
common  carrier  to  comply  with  the  provi- 
sions of  this  section  In  accordance  with  such 
order. 

Such  order  shall  be  enforced  as  hereinafter 
provided  for  the  enforcement  of  all  other 
orders  by  the  Commission,  other  than  orders 
for  the  payment  of  money.". 

CERTIFICATION 

Sec  8.  (a)  The  first  sentence  of  section 
1(18)  (a)  of  the  Interstate  Commerce  Act 
(49  TT.S.C.  1(18) (a))  Is  i^mended  to  read  as 
follows:  "No  common  carrier  by  railroad  or 
common  carrier  by  coal  pipeline  subject  to 
this  part  shall — 

"(1)  undertake  the  extension  of  any  of  Its 
lines  of  railroad  or  the  construction  of  any 
additional  line  of  railroad,  or  the  construc- 
tion or  extension  of  any  coal  pipeline; 

"(11)  acquire  or  operate  any  such  exten- 
sion or  any  such  new  or  additional  line  of 
railroad  or  coal  pipeline; 

"(ill)  engage  In  transportation  over,  or  by 
means  of,  any  such  new,  extended,  or  addi- 
tional line  of  railroad  or  coal  pipeline, 
unless  such  new,  extension,  or  additional 
line  of  railroad  or  coal  pipeline  Is  described 
m  and  covered  by  a  certificate  which  Is  Is- 
sued by  the  Commission  and  which  declares 
that  the  present  or  future  public  conven- 
ience and  necessity  require  the  construction 
and  operation  of  such  new,  extended  or  ad- 
ditional line  of  railroad  or  coal  pipeline." 

(b)  The  last  sentence  of  section  1  (18)  (a) 


of  the  Interstate  Commerce  Act  (49  U.S.C. 
1(18)  (a))  is  amended  by  striking  out  "ex- 
tended" in  subclause  (A)  thereof  and  insert- 
ing in  lieu  thereof  "new,  extended,". 

EXTENSION   OF  LINES 

Sec.  9.  The  first  sentence  of  section  1(18) 
(c)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  1  (18)  (c) )  is  amended — 

(1)  by  striking  out  "carrier  by  railroad" 
and  inserting  In  lieu  thereof  "common  car- 
rier by  railroad  or  common  carrier  by  coal 
pipeline";  or 

(2)^-by  inserting  "or  Its  coal  pipelines"  im- 
mediately after  "of  railroad". 

ABANDONMENT 

Sec.  10.  Section  1  of  the  Interstate  Com- 
merce Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(19(a)  No  common  carrier  by  coal  pipe- 
line subject  to  this  part  shall  abandon  all 
or  any  portion  of  an  existing  pipeline,  or  the 
operation  thereof,  unless  such  abandonment 
is  described  in  and  covered  by  a  certificate 
which  is  issued  by  the  Commission  and  which 
declares  that  the  present  or  future  public 
convenience  and  necessity  require  or  permit 
such  abandonment. 

"(b)  The  application  for  and  Issuance  of 
any  certificate  of  abandonment  under  this 
paragraph  shall  be  in  accordance  with  such 
rules  and  regulations  with  respect  to  form 
and  content  of  an  application,  hearings,  and 
other  matters  as  the  Commission  may  from 
time  to  time  prescribe.  The  provisions  of  this 
part  shall  apply  to  all  proceedings  with 
respect  to  any  such  certificate. 

"(c)  Whenever  a  common  carrlM  by  coal 
pipeline  submits  to  the  Commission  an  ap- 
plication for  a  certificate  of  abandonment 
under  this  paragcaph,  such  carrier  shall  at- 
tach to  such  application  an  affidavit  certify- 
ing that  notice  of  such  application  has 
been — 

"(1)  sent  by  certified  mall  to  the  chief 
executive  officer  of  each  State  which  would 
be  directly  affected  by  the  proposed 
abandonment; 

"(11)  published  for  three  consecutive 
weeks  In  a  newspaper  of  general  circulation 
in  each  county  In  which  all  or  any  portion 
of  the  coal  pipeline  proposed  to  be  abandoned 
is  located;  and 

"(ill)  mailed,  to  the  extent  practicable,  to 
all  shippers  who  have  made  significant  use 
(as  determined  by  the  Commission  in  Its 
discretion)  of  such  coal  pipeline  during  the 
12-month  period  Immediately  preceding  the 
submission  of  such  application. 

"(d)  The  notice  required  under  sub- 
division (c)  of  this  paragraph  shall  Include — 

"(1)  an  accurate  and  understandable 
summary  of  the  common  carrier's  applica- 
tion for  a  certificate  of  abandonment,  to- 
gether with  the  reasons  therefor;  and 

"(11)  a  statement  indicating  that  each 
Interested  person  is  entitled  to  recommend 
to  the  Commission  that  it  approve,  disap- 
prove, or  take  any  other  specified  action  with 
respect  to  such  application. 

"(e)  Upon  receipt  of  an  application  for  a 
certificate  of  abandonment  under  this  para- 
graph, the  Commission  may — 

"(1)  issue  such  certificate  as  requested  in 
such  application; 

"(11)   refuse  to  Issue  such  certificate, 

"(ill)  issue  such  certificate  for  a  portion 
or  portions  of  a  line  of  coal  pipeline  described 
in  the  application;  or 

"(Iv)  issue  such  certificate  for  partial  ex- 
ercise only  of  the  right  or  privilege  of  aban- 
donment. The  Commission  may  attach  to 
the  Issuance  of  such  certificate  such  terms 
and  conditions  as  in  its  Judgment  the  public 
convenience  and  necessity  may  require. 

"(f)  After  the  Issuance  of  a  certificate 
to  a  common  carrier  by  coal  pipeline  under 
this  paragraph,  such  common  carrier  may, 
without  securing  approval  other  than  such 


certificate,  comply  with  the  terms  and  con- 
ditions contained  in,  or  attached  to  the  is- 
suance of,  such  certificate,  and  proceed  with 
the  abandonment  covered  by  such  certificate. 
"(g)  Any  abandonment  which  is  contrary 
to  any  provision  of  this  paragraph  may  be 
enjoined  by  an  appropriate  district  court 
of  the  United  States  In  a  civil  action  com- 
menced and  maintained  by  the  United  States, 
the  Commission,  the  attorney  general  or  the 
transportation  regulatory  agency  of  any  af- 
fected State  or  area,  or  any  party  in  inter- 
est. Such  district  court  may  impose  a  civil 
penalty  of  not  to  exceed  $5,000  on  any  per- 
son who  knowingly  authorizes,  consents  to, 
or  permits  any  violation  of  this  section.". 

SECUHITIES    OF    CARRIERS 

Sec.  11.  Section  20a(l)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20a(l) )  is  amended 
by  inserting  immediately  before  the  period 
at  the  end  thereof  the  following:  "or  a  com- 
mon carrier  by  coal  pipeline  which  is  subject 
to  this  part,  or  any  corporation  organized 
for  the  purpose  of  engaging  in  transporta- 
tion by  coal  pipeline  subject  to  this  part". 

CROSSING    OF    LANDS    AND    RIGHTS-OF-WAT    OF 
OTHER    CARRIERS 

Sec.  12.  The  Interstate  Commerce  Act  (49 
U.S.C.  1  et  seq.)  is  amended  by  redesignating 
section  29  thereof  as  section  30  and  by  in- 
serting Immediately  after  section  28  the  fol- 
lowing new  section: 

"Sec  29.  (a)  Whenever  any  common  car- 
rier by  coal  pipeline  which  holds  a  current 
and  valid  certificate  of  public  convenience 
and  neces-slty  issued  under  section  1(18) 
of  this  part  cannot  acquire  by  negotiation 
the  right  to  construct,  operate,  and  main- 
tain its  coal  pipeline  under  or  across  the 
lands  or  right-of-way  of  any  other  carrlei 
subject  to  this  Act,  it  may  petition  the  Com- 
mission for  an  order  directing  such  other 
carrier  to  grant  the  required  easement. 

"(b)  The  Commission  may  issue  an  order 
directing  a  carrier  to  grant  an  easement  to  a 
petitioning  common  carrier  by  coal  pipeline 
if,  after  consultation  with  the  Administra- 
tor of  the  Federal  Energy  Administration,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  other  appropriate  Federal, 
State,  and  local  officials,  the  Commission 
finds  that  granting  such  easement — 

"(1)   is  in  the  national  Interest; 

"(2)  is  consistent  with  the  national  trans- 
portation policy,  as  set  forth  in  this  Act;  and 

"(3)  is  consistent  with  Federal,  State,  and 
local  laws  relating  to  the  protection  of  the 
environment. 

"(c)  In  making  the  findings  required  by 
subsection  (b)  of  this  section  with  respect  to 
a  proposed  easement,  the  CommlBsion  shall 
consider  and  make  Independent  findings 
with  respect  to  the  extent  to  which  the 
granting  of  such  easement — 

"(1)  would  help  meet  national  needs  for 
coal  utilization  without  impairing  transpor- 
tation on  a  nationwide  basis,  considering, 
among  other  matters,  alternate  routes  or 
means  of  transportation  of  coal  and  the  rela- 
tive cost  of  such  alternative  routes  or  means; 

"(2)  would  expedite  the  transportation  of 
coal  by  the  petitioning  common  carrier  by 
coal  pipeline; 

"(3)  would  involve  disruption  to  the  en- 
vironment, as  compared  with  disruption  from 
other  routes  or  modes  of  transportation  or 
other  methods  of  utilization  of  the  coal  re- 
sources Involved;  and 

"(4)  considers  the  balance  between  the  en- 
ergy needs  of  the  area  to  be  benefited  by  the 
coal  pipeline  and  the  water  requirements 
and  other  impacts  on  the  area  from  which 
the  coal  Is  to  be  transported. 
The  finding  of  the  Commission  as  to  whether 
a  proposed  easement  is  in  the  national  inter- 
est shall  be  based  on  the  record  as  a  whole, 
taking  into  consideration  each  of  the  cri- 
teria set  forth  in  this  s  ibsection. 
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"(d)  The  Commission  shall  have  exclusive 
Jurisdiction  to  hear  and  consider  evidence 
with  respect  to  the  granting  of  easements 
under  this  section.  A  certificate  of  public 
convenience  and  necessity  held  by  the  peti- 
tioning common  carrier  by  coal  pipeline  shall 
be  presumptive  evidence  of  the  need  for  the 
facility  but  not  as  to  the  necessity  for  any 
particular  crossing. 

"(e)  When  the  Commission  has  entered  an 
order  requiring  the  grant  of  a  crossing  right, 
the  entitlement  of  the  grantor  to  damages 
from  the  common  carrier  by  coal  pipeline  and 
the  extent  of  such  damages  shall  be  heard 
and  determined  in  the  district  court  of  the 
United  States  for  the  district  in  which  such 
proposed  crossing  is  located.  Damage  awards 
shall  include  any  loss  of  net  earning  capacity 
of  the  owner,  lessee,  or  licensee  of  the  prop- 
erty to  be  crossed  foreseeably  resulting  from 
the  employment  of  the  certificate  and  the 
crossing  authority  held  by  such  common 
carrier.". 

TRANSfERS.  MERGERS,  AND  ACQUISITIONS 

Sec  13.  (a)  The  Interstate  Commerce  Act 
(49  U.S.C.  1  et  seq.)  Is  amended  by  Inserting 
Immediately  after  section  5b  the  following 
new  section 

"COAL        PIPELINE        TRANSFER,        MERGER,       AND 
ACQUISITION  TRANSACTIONS 

"Sec  5c.  (a)  Any  common  carrier  by  coal 
pipeline  subject  to  this  part  shall,  prior  to — 

"(1)  transferring  any  coal  pipeline  or  other 
property  to  any  person; 

"(2)  consolidating  or  merging  its  proper- 
ties with  the  properties  of  another  common 
carrier  by  coal  pipeline; 

"(3)  purchasing,  leasing,  or  contracting  to 
operate  any  properties  of  another  common 
carrier  by  coal  pipeline:  or 

"(4)  acquiring  control  of  another  common 
carrier  by  coal  pipeline  through  ownership 
of  its  stock  or  otherwise, 

submit  an  application  to  the  Commission  re- 
questing the  approval  and  authorization  of 
the  Commission,  pursuant  to  subsection  (b) 
of  this  section,  to  carry  out  such  transaction. 
No  such  common  carrier  shall  enter  into 
any  transaction  described  In  the  preceding 
sentence  in  the  absence  of  such  approval  and 
authorization.  For  purposes  of  this  subsec- 
tion, the  term  'control'  has  the  meaning 
given  such  term  under  section  1(3)  (b)  of  this 
part. 

"(b)  Upon  receipt  of  an  application  setting 
forth  a  proposed  transaction  pursusmt  to 
subsection  (a)  of  this  section,  the  Commis- 
sion shall  determine,  after  an  opportunity 
for  an  agency  hearing  on  the  record,  whether 
such  transaction  is  consistent  with  the  pub- 
lic interest.  If  the  Commission  determines 
that,  subject  to  such  terms  and  conditions 
and  such  modifications  as  it  finds  Just  and 
reasonable,  such  transaction  is  consistent 
with  the  public  Interest,  the  Commission 
shall  enter  an  order  approving  and  authoriz- 
ing such  transaction,  upon  such  terms  and 
conditions  and  with  such  modifications. 

"(c)  In  making  its  determination  with 
respect  to  a  proposed  transaction  under  sub- 
section (b)  of  this  section,  the  Commission 
shall  give  weight  to  the  following  considera- 
tions, among  others: 

"(1)  The  effect  of  the  proposed  transac- 
tion upon  adequate  transportation  service  to 
the  public. 

"(2)  The  effect  upon  the  public  interest 
of  the  Inclusion,  or  failure  to  Include,  other 
coal  pipelines  located  in  the  area  involved 
in  the  proposed  transaction. 

"(3)  The  total  fixed  charges  resulting 
from  the  proposed  transaction. 

"(4)  The  interests  of  the  conunon  carrier 
employees  affected.". 

(b)  Section  1(3)  (B)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  l(3)(b))  is 
amended  by  striking  out  "section  5,"  and  In- 
serting in  lieu  thereof  "section  1(8)  (b),  6, 
6c.". 


REGULATION  OF  COMMON  CARRIERS  OF  COAL  BT 
PIPELINB 

Sec.  14.  The  Interstate  Commerce  Act  (49 
U.S.C.  1  et  seq.)  is  amended  by  redesignat- 
ing section  30,  as  redesignated  by  this  Act, 
as  section  33,  and  by  inserting  Immediately 
after  section  29,  as  added  by  this  Act,  the 
following  new  sections: 

"ANTITRUST  REVIEW  OF  CERTIFICATION 

"Sec.  30.  (a)  The  Commission  shall  not  is- 
sue any  certificate  of  public  convenience  and 
necessity  to  a  common  carrier  by  coal  pipe- 
line under  section  1(18)  of  this  part  unless 
it  has  received  the  advice  of  the  Attorney 
General  of  the  United  States  and  the  Federal 
Trade  Commission  that  such  action  would 
not  adversely  affect  competition,  restrain 
trade,  further  monopolization,  or  otherwise 
create  or  maintain  a  situation  in  contraven- 
tion of  the  antitrust  laws.  The  actual  or  pro- 
spective employment  of  any  contract  com- 
monly referred  to  as  a  through-put  contract 
or  a  take  or  pay  contract,  or  any  other  tariff 
or  ratemaklng  procedure  which  may  not  law- 
fully be  employed  by  other  modes  of  coal 
transportation,  shall  be  presumed  to  affect 
competition  adversely  and  unlawfully.  The 
execution  or  Initiation  by  a  common  carrier 
by  coal  pipeline  of  any  such  contract,  tariff, 
or  procedure  following  the  Issuance  of  a 
certificate  of  public  convenience  and  neces- 
sity to  such  common  carrier  shall  require 
revocation  of  such  certificate  upon  complaint 
ol  the  Attorney  General  or  an  affected  party 
to  the  district  court  of  the  United  States 
for  any  district  in  which  such  common 
carrier  is  authorized  to  do  business. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued to  bar  the  Attorney  General  or  the 
Federal  Trade  Commission  from  challenging 
any  anticompetitive  situation  Involved  in  the 
operation  of  a  coal  pipeline. 

"(3)  Nothing  contained  in  this  section 
shall  be  construed  to  impair,  amend,  broaden, 
or  modify  any  of  the  antitrust  laws. 

"(c)  As  used  in  this  section,  the  term  anti- 
trust laws'  includes — 

"(1)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  2. 
1890  (15U.S.C.  let  seq.); 

"(2)  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses', approved  October  15,  1914  (15  U.S.C. 
12  et  seq.); 

"(3)  the  Federal  Trade  Commission  Act 
(15  U.S.C.  41  etseq.); 

"(4)  sections  73  and  74  of  the  Act  entitled 
An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses', approved  August  27,  1894  (15  U.S.C. 
8  and  9);  and 

"(6)  the  Act  of  June  19,  1936,  chapter  502 
(15  U.S.C.  13,  13a,  13b,  and  21a). 

"enforcement,  penalties,  and  judicial 
review 

"Sec  31.  (a)  At  the  request  of  the  Com- 
mission, the  Attorney  General  may  Institute 
a  civil  action  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
affected  operation  is  located,  for  a  restrain- 
ing order,  injunction,  or  other  appropriate 
remedy  to  enforce  any  provision  of  section 
1(8)  (b),  section  1(18),  or  section  5c  of  this 
part,  or  any  regulation  or  order  issued  under 
the  authority  of  any  such  section. 

"(b)  If  any  common  carrier  by  coal  pipe- 
line fails  to  comply  with  any  provision  of 
section  1(8)  (b),  section  1(18),  or  section  6c 
of  this  part,  cr  any  regulation  or  order  issued 
under  the  authority  of  any  such  section,  after 
notice  of  such  failure  and  expiration  of  any 
period  allowed  for  corrective  action,  such 
common  carrier  shall  be  liable  for  a  civil  pen- 
alty of  not  more  than  $5,000  for  each  day  of 
the  continuance  of  such  failure.  The  Com- 
mission may  assess  and  collect  any  such 
penalty. 


"(c)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  section  1(8) 
(b),  section  1(18),  or  section  6c  of  this  part, 
or  any  regulation  or  order  issued  under  the 
authority  of  any  such  section,  or  makes  any 
false  statement,  representation,  or  certifica- 
tion in  any  application,  record,  plan,  or 
other  document  filed  or  required  to  be  main- 
tained under  any  such  section  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  $10,000,  or  by  imprisonment  for  not 
more  than  six  months,  or  both. 

"(d)  Whenever  a  common  carrier  by  coal 
pipeline  violates  any  provision  of  section  1 
(8)(b),  section  1(18),  or  section  5c  of  this 
part,  or  any  regulation  or  order  Issued  under 
the  authority  of  any  such  section,  any  direc- 
tor, officer,  or  agent  of  such  common  carrier 
who  authorized,  ordered,  or  carried  out  such 
violation  shall  be  subject  to  the  same  fine 
or  imprisonment  as  provided  for  in  subsec- 
tion (c)  of  this  section. 

"(c)  In  any  case  involving  a  violation  of 
section  5c  of  this  Act,  the  Commission  may — 

"(1)  order  all  parties  to  any  merger  or  con- 
solidation entered  into  in  violation  of  such 
section  6c  to  take  such  steps  as  may  ije  nec- 
essary to  dissolve  such  merger  or  consolida- 
tion; 

"(2)  order  any  person  acquiring  any  prop- 
erty, or  any  ownership  interest  in  any  prop- 
erty, in  violation  of  such  section  5c  to  divest 
itself  of  such  property  or  ownership  interest; 
and 

"(3)  issue  such  other  orders  as  may  be 
necessary  to  dissolve  or  set  aside  any  trans- 
action entered  into  in  violation  of  such  sec- 
tion 5c. 

"(f)  Petitions  for  Judicial  review  shall  be 
filed  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  coal  pipe- 
line originates. 

"XTNDEROHOUND    CONSTRUCTION   OF   COAL 
PIPELINES 

"Sec  32.  All  coal  pipelines  subject  to  this 
Act  shall,  to  the  maximum  extent  practi- 
cable, consistent  with  environmental  protec- 
tion, safety,  and  good  engineering  and  tech- 
nological practices,  be  located  underground." 

PIPELINE    SAFETT 

Sec  15.  The  Secretary  of  Transportation 
shall,  not  later  than  120  days  after  the  date 
of  enactment  of  this  Act,  prescribe  such  reg- 
ulations as  may  be  necessary  and  appro- 
priate to  apply  the  provisions  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  to  coal  pipe- 
line facilities  and  the  transportation  of  coal 
by  pipeline.  Such  regulations  shall  include 
provisions — 

(1)  for  subjecting  coal  pipeline  facilities 
and  the  transportation  of  coal  pipeline  to 
the  minimum  Federal  safety  standards  es- 
tablished pursuant  to  section  3  of  such  Act: 
or 

(2)  in  appropriate  cases,  for  applying  the 
State  certification  and  agreements  procedure 
set  forth  in  section  5  of  such  Act  to  such 
facilities  and  transportation. 

CONSTRUCTION  OF  LAW 

Sec  16.  Nothing  in  this  Act  shall  be  con- 
strued— 

(1)  as  affecting  in  any  way  any  existing 
law  governing  appropriation,  use,  or  diversion 
of  water,  or  any  Federal,  State,  or  private 
right  to  water; 

(2)  as  expanding  or  diminishing  Federal 
or  State  Jurisdiction,  responsibility,  or  inter- 
est in  water  resources  development  or  con- 
trol; 

(3)  as  displacing,  superseding,  limiting,  or 
modifying  any  interstate  compact  or  the  Ju 
risdiction  or  responsibility  of  any  legally  es- 
tablished Joint  or  common  agency  of  two  or 
more  States  or  two  or  more  States  and  the 
Federal  Government; 

(4)  as  superseding,  modifying,  or  repealing, 
except  as  specifically  set  forth  in  this  Act, 
existing  laws  applicable  to  the  various  Fed- 
eral agencies  which  are  a* '  thortised  to  develop 
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or  participate  In  the  development  of  water 
resources  or  to  exercise  licensing  or  regu- 
latory functions  In  relation  to  water  re> 
sources;  or 

(S)  as  granting  a  right  to  the  use  of  water 
to  a  coal  pipeline  holding  a  certificate  of  con- 
venience and  necessity  Issued  pursuant  to 
section  1(18)  of  the  Interstate  Commerce 
Act,  or  as  superseding  State  laws  or  regula- 
tions governing  the  acquisition  and  admin- 
istration of  water  rights  so  as  to  excuse  the 
holder  of  such  a  certification  from  comply- 
ing with  State  law  in  acquiring  a  right-of- 
way  to  any  water  necessary  for  its  coal  pipe- 
line project:  nor  shall  any  water  right  de- 
rived from  Federal  law,  including  but  not 
limited  to  a  reserved  water  right,  be  utilized 
as  a  source  of  water  for  a  coal  pipeline  project 
without  the  consent  of  Oongress. 


By  Mr.  HART: 

8.  1493.  A  bUl  to  amend  the  Public 
Works  and  Economic  Development  Act 
to  establish  a  comprehensive  program  to 
provide  financial  and  technical  assist- 
ance to  States,  local  governments,  and 
Indian  tribes  to  menage  impacts  caused 
by  energy  development,  and  for  other 
purposes;  jointly,  by  unanimous  consent, 
to  the  Committee  on  Environment  and 
l»Ublic  Woilcs  and  the  Committee  on 
Governmental  Affairs. 

Mr.  HART.  Mr.  President,  today  I  am 
reintroducing  the  Inland  Energy  De- 
velopment Impact  Assistance  Act,  a  bill 
which  will  establish  a  comprehensive  pro- 
gram to  provide  both  technical  and  fi- 
nancial assistance  to  States,  local  govern- 
ments, and  Indian  tribes  as  they  attempt 
to  manage  and  control  the  adverse  ef- 
fect of  energy  development  activities. 

The  unwanted  side  effects  of  mineral 

and  energy  production  in  this  counfay 

massive  increases  in  demand  for  social 
services,  public  facilities  and  housing, 
environmental  degradation,  and  less 
tangible  effects  such  as  imcontroUable 
Increases  in  the  incidence  of  crime  and 
mental  health  proUems — ^have  plagued 
affected  "bown"  communities  throughout 
this  Nation's  history.  With  our  present 
need  to  increase  domestic  energy  pro- 
ductkm,  this  problem  can  only  get  worse. 

A  good  example  of  these  adverse  im- 
pacts can  be  found  in  Craig,  Oolo..  which, 
until  a  few  years  ago,  was  a  stable  argri- 
cultural  community.  Today,  Craig  is  a 
burgeoning  boomtown.  Its  population 
has  Increased  over  200  percent  in  the 
last  7  years,  and  the  energy  development, 
originally  seen  as  an  immense  ectmomic 
opportunity,  now  threatens  the  towns 
social,  economic,  and  environmental 
foundations. 

Presently,  any  community  like  Craig, 
faced  with  the  threat  of  rapid  growth  as 
a  result  of  energy  development  activity. 
has  no  place  to  go  for  help.  TTie  town's 
officials  must  spend  months,  even  years, 
wandering  through  the  maze  of  Pederai 
agencies  to  find  assistance.  What  they 
Inevitably  find  is  a  handful  of  miscellane- 
ous programs  which  may  offer  limited  as- 
sistance—perhaps for  housing,  law  en- 
forcement, or  sewage  needs — but  which 
are  not  geared  to  the  special  needs  of  an 
energy  boomtown.  The  result  is  that  the 
community  goes  to  battle  for  its  existence 
armed  only  with  a  few  programs  pro- 
vided by  agencies  which  have  litUe  or  no 
Knowledge  of  what  the  problems  really 
are. 


But,  energy  Impacts  are  not  solely  a 
Colorado  or  a  western  problem.  They  can 
and  will  occur  anywhere  energy  develop- 
ment swiftly  overtakes  a  community.  A 
single  project — whether  mining,  proces.s- 
Ing,  or  transportation — can.  almost  over- 
night, bring  thousands  of  new  residents 
into  a  community.  Thousands  more  may 
be  involved  with  secondary  services  and 
industries,  and  the  end  result  is  often 
that  the  commimity's  population  may 
double  or  triple  in  such  a  short  period  of 
time  that  the  necessary  services  and  fa- 
cilities cannot  expand  quickly  enough  to 
meet  the  demand.  The  result  Is  chaos. 

But,  Mr.  President,  there  Is  nothing 
Inevitable  about  this  situation.  Even  in 
light  of  the  administratiwi's  Intention 
to  accelerate  U.S.  energy  production,  the 
historical  pattern  of  social  disruption 
need  not  necessarily  accompany  develop- 
ment. What  is  desperately  needed  is 
planning,  financial,  and  technical  assist- 
ance to  set  up  a  schedule  for  orderly 
development  and  to  provide  the  commu- 
nity the  preliminary  financing  necessary 
to  expand  its  services  before  the  crisis 
occurs  and  until  the  development  activ- 
ity starts  to  generate  local  revenues. 

Legislation  was  signed  into  law  last 
year  to  provide  this  sort  of  assistance 
to  coastal  States.  The  Inland  Energy  De- 
velopment Impact  Assistance  Act,  which 
I  am  reintroducing  today,  takes  the  sec- 
ond logical  step  by  providing  this  assist- 
ance to  those  States — a  large  majority — 
not  covered  by  the  Coastal  Zone  Man- 
agement Act,  as  amended  last  year. 

There  are  those  who  will  ask  why  it 
Is  the  responsibility  of  the  Pederai  Gov- 
ernment to  help  solve  the  boomtown 
problem.  There  are  several  answers. 

First,  while  the  problems  are  local  in 
nature,  and  actions  to  solve  the  problems 
must  be  taken  by  the  affected  communi- 
ties, only  the  Federal  Government  has 
the  capability  to  marshal  and  make 
available  the  technical  and  financial  re- 
sources necessary  for  this  task. 

Second,  and  more  specifically,  much 
of  the  energy  development  now  antici- 
pated to  occur  in  this  country  will  occur 
either  on  Pederai  lands,  or  as  a  result  of 
Federal  encouragement  and  incentives, 
ranging  from  loan  guarantees  to  research 
and  demonstration  grants.  Recently  the 
President  proposed  an  effort  to  expand 
U.S.  energy  production,  and  pointed  out 
that  there  are  no  acceptable  alternatives 
to  such  a  course  of  action.  I  agree  with 
him.  but  to  the  extent  that  the  Federal 
Government  is  able  to  influence  develop- 
ment decisions,  local  communities  will 
lose  ccmtrol  over  their  own  future.  For 
this  reason,  it  is  imperative  that  the  Fed- 
eral Government  take  on  the  additional 
responsibility  to  provide  technical  assist- 
ance and  loans  to  help  impacted  commu- 
nities meet  financial  demands  which  oc- 
cur long  before  the  development  activity 
starts  to  pay  its  own  way. 

Mr.  President,  the  Inland  Energy  De- 
velopment Impact  Assistance  Act  will 
form  the  Federal-State-local  partnership 
which  is  crucial  to  finding  local  solutions 
to  the  boomtonn  problem  by : 

First.  Requiring  the  Secretary  of  Com- 
merce to  coordinate  all  existing  appli- 
cable Federal  assistance  programs; 


Second.  Insuring  that  all  Federal  agen- 
cies responsible  for  energy  production  In- 
form the  Department  of  Commerce  of 
any  potential  development  activities  well 
in  advance  of  the  actual  development,  to 
allow  for  local  preparation; 

Third.  Making  planning  grants  avail- 
able to  any  affected  State  so  that  an  ac- 
curate assessment  of  future  needs  can  be 
made,  and  methods  to  meet  those  needs 
developed; 

Fourth.  Making  Federal  loans  and  loan 
guarantees  available  to  those  areas  whose 
financial  resources  are  not  great  enough 
to  successfully  expand  pubhc  services  or 
Implement  growth  management  plans; 
and 

Five.  Making  emergency  grants  to 
those  communities  already  experiencing 
an  impact  crisis  due  to  implanned  energy 
development  and  imcontrolled  growth. 

In  summary,  this  bill  falls  upon  all 
levels  of  Government  to  do  what  each 
does  best  to  solve  the  energy  impact 
problem.  The  responsibility  for  planning 
and  day-to-day  management  of  the  situ- 
ation is  left  where  it  belongs — at  the 
State  and  local  level.  It  is  here  that  hard 
decisions  on  the  type  of  growth  to  be 
permitted  must  be  made.  Once  that  deci- 
sion is  made,  however,  the  Pederai  Gov- 
ernment should  help  provide  both  the 
technical  help  necessary  for  achieving 
local  goals,  and  the  front-end  financing 
for  the  orderly  development  of  commu- 
nity services  and  facilities. 

Mr.  President,  the  Western  States,  and 
particularly  Colorado,  have  made  signifi- 
cant progress  towards  finding  a  solution 
to  the  boomtown  problem.  Detailed  stud- 
ies have  been  undertaken,  and  plans 
made  for  the  future.  What  remains  is 
for  the  Federal  Government  to  take  on 
its  share  of  the  responsibility,  as  is  pro- 
posed In  the  "Inland  Energy  Develop- 
ment Impact  Assistance  Act." 

I  ask  unanimous  consent  that  a  letter 
from  Gov.  Thomas  Judge  of  Montana, 
chairman  of  the  Western  Governors' 
Regional  Energy  Policy  Office,  to  Dr 
James  Schlesinger,  an  article  from  the 
March  edition  of  Planning  magazine  en- 
titled "Here's  What  Should  Be  Done 
About  the  Energy-Boom  Towtis"  and  the 
text  of  the  "Inland  Energy  Development 
Impact  Assistance  Act,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

8.  1493 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Inland  Energy  De- 
velopment Impact  Assistance  Act  of  1977." 

Sec.  2.  The  Public  Works  and  Economic 
Development  Act  of  1965  Is  amended  by  add- 
ing the  following  new  title: 

"INLAND     ENERGY     DEVELOPMENT     IM- 
PACT ASSISTANCE   ACT  OP   1977 

"FINDINGS    AND    PURPOSES 

"Sec.  1101.  (a)  The  Congress  finds  that— 
"(1)  In  order  to  achieve  the  national  goal 
of  greater  energy  self-sufficiency  through  a 
balanced  program  of  Increased  domestic  en- 
ergy production,  conservation  of  energy,  and 
greater  reliance  on  renewable  energy  re- 
sources, the  Nation's  energy  resources  must 
be  developed  in  a  maaner  consistent  with 
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environmental  protection  and  the  preserva- 
tion of  the  quality  of  life  through  sound 
policies  of  land  use,  fiscal  planning,  and 
growth  management. 

"(2)  Since  a  substantial  portion  of  the 
Nation's  domestic  energy  resources  will  be 
developed  on  Federal  land  or  as  a  result  of 
Federal  Incentives  or  policies  encouraging 
such  development  for  the  national  benefit, 
and  since  the  communities  In  the  affected 
areas  will  be  called  upon  to  provide  the  full 
range  of  municipal  facilities  and  services  for 
the  incoming  population  several  years  prior 
to  the  availability  of  revenues  from  new  eco- 
nomic activity.  It  Is  appropriate  for  the  Fed- 
eral Government  to  assist  State  and  local 
governments  and  Indian  tribes  by  assuring 
timely  front-end  financing  and  sufficient 
funds  for  planning  and  growth  management. 

"(3)  Such  assistance  should  allow  maxi- 
mum flexibility  and  discretion  to  State  and 
local  governments  and  Indian  tribes  to  re- 
spond to  specific  local  needs  but  should  also 
encourage  growth  management  policies 
which  conserve  agricultural  land,  water,  rec- 
reational, and  wUdllfe  resources,  minimize 
energy  tise  and  Increase  reliance  on  renew- 
able energy  resources  In  new  development 
and  public  facilities,  protect  the  quality  of 
life  and  the  natural  environment,  minimize 
inflation  through  sound  fiscal  planning,  and 
provide  for  diversified  State,  regional,'  and 
local  economies. 

"(4)  Such  assistance  should  include  tech- 
nical assistance  to  State  and  local  govern- 
ments and  Indian  tribes  where  needed,  and 
should  also  strengthen  and  develop  the  capa- 
bility at  the  State  and  local  level  for  long- 
term  production,  measurement,  analysis, 
and  growth  management. 

"(5)  Such  an  assistance  program  should 
facilitate  the  development  of  the  capability 
at  the  Federal  level  to  forecast  and  analyze 
long-term  energy  development,  growth,  and 
the  factors  which  increase  or  mitigate  socio- 
economic Impacts  of  growth;  and  clearly 
identify  the  comparative  total  project  cost  of 
alternative  energy  sources,  including  their 
environmental  and  socioeconomic  costs. 

"(6)  In  order  to  avoid  duplication  of  effort. 
Jurisdictional  conflicts,  and  proliferation  of 
bureaucracy,  the  program  should  consolidate 
all  Federal  efforts  to  assist  State  and  local 
governments  and  Indian  tribes  to  manage 
energy-related  growth  and  Federal  efforts  to 
forecast  and  analyze  energy-related  growth 
within  one  Federal  agency. 

"(7)  Any  Pederai  agency  responsible  for 
approving  an  application  for  energy  develop- 
ment activity  located  on  Federal  lands,  uti- 
lizing Pederai  incentives,  or  developed  under 
a  grant  from  the  Federal  government  should 
be  assured  that  means  exist  to  adequately 
plan  for  and  provide  the  necessary  new  pub- 
lic facilities  and  services  prior  to  the  ap- 
proval of  such  application. 

"(b)  The  purpose  of  this  Act  is  to  estab- 
lish a  comprehensive  energy  development  im- 
pact assistance  program  in  the  Department 
of  Commerce  to  provide  grants,  loans,  loan 
guarantees,  and  technical  assistance  to  assist 
States  and  local  governments  and  Indian 
tribes  In  the  sound  management  of  growth 
and  other  energy-related  impacts,  consistent 
with  the  policies  of  environmental  protec- 
tion, preservation  of  the  quality  in  life,  con- 
servation of  energy  and  other  natural  re- 
souioes,  greater  reliance  on  renewable  energy 
resources,  and  sound  fiscal  management  as 
expressed  herein. 

"DEFINrriONS 

"Sec.  1102.  As  used  in  this  Act.  the  term — 
'■(1)  "Energy  resources"  means  anv  nat- 
ural resource  which  occurs  (A)  in  lands  in 
which  the  mineral  Interest  therein  is  held  in 
trust  by  the  United  States  for  the  benefit  of 
an  Indian  tribe,  or  (B)  in  lands  in  which  the 
United  States  owns  the  energy  resources  in 
its  entirety,  or  (C)  developed  as  a  result  of 
Federal  incentives  Including  but  not  limited 


to,  tax  Incentives,  loan  guarantees,  or  Fed- 
eral contracts  for  research  and  demor^stra- 
tion  or  for  energy  supply  and  such  term  in- 
cludes, but  is  not  limited  to,  coal,  oil  and  gas, 
oil  shale,  coal  gasification  and  liquefaction, 
tar  sands,  blomass  and  other  synthetic  fuel 
sources,  uranium,  solar,  geothermal  steam, 
and  associated  geothermal  reisources  as  de- 
flned  in  the  Geothermal  Steam  Act  of  1970 
(30  U.S.C.  1101(c)),  and  other  renewable 
energy  resources,  but  such  term  does  not  in- 
clude resources  which  occur  in  the  Outer 
Continental  Shelf  Lands  Act  (43  U.8.C.  1131 
(a)). 

"(2)  "Energy  development  activity"  means 
any  activity,  equipment,  or  facility  which  is 
or  will  be  used  primarily  in  the  development, 
production,  conversion,  storage,  processing, 
or  transportation,  of  any  energy  resource. 
Such  term  includes,  but  is  not  limited  to  (A) 
electric  generating  plants:  (B)  petroleum  re- 
fineries and  associated  facilities;  (C)  gasi- 
fication plants;  (D)  facilities  used  for  the 
transportation,  conversion,  treatment,  trans- 
fer, or  storage  of  liquefied  natural  gas;  (E) 
uranium  enrichment  or  nuclear  fuel  proc- 
essing facilities;  (F)  oU  and  gas  facilities, 
including  assembly  plants,  storage  depots, 
tank  farms,  crew  and  supply  bases,  and  re- 
fining complexes;  (G)  pipelines  and  trans- 
mission facilities;  and  (H)  terminals  which 
are  associated  with  any  of  the  foregoing. 
Such  terms  does  not  include  coastal  energy 
activities  as  defined  In  the  Coastal  Zone 
Management  Act  of  1972. 

"(3)  "Additional  direct  employment" 
means  the  net  increase  in  employment  by 
firms  conducting  development,  extractive,  or 
onsite  processing  activities  related  to  en- 
ergy resources;  and  by  firms  offering  special- 
ized services  to  other  firms  conducting  such 
activitlea. 

"(4)  "Public  facilities  and  public  serv- 
ices" means  facilities  or  services  which  are 
financed.  In  whole  or  in  part,  by  any  State  or 
political  subdivision  thereof,  including,  but 
not  limited  to,  highways  and  secondary 
roads,  parking,  mass  transit,  parks  and  recre- 
ational facilities,  governmental  administra- 
tion, fire  and  police  protection,  water  supply, 
wpiSte  collection  and  treatment  (including 
drainage),  schools  and  education,  and  hos- 
pitals and  health  care.  Such  term  may  also 
include  any  other  facility  or  service  so  fi- 
nanced which  the  Secretary  finds  Is  neces- 
sary to  support  increased  population. 

"(5)  "Fund"  means  the  Inland  Energy 
Impact  Fund  established  by  section  1114  of 
this  Act. 

"(6)  "Secretary"  means  the  Secretary  of 
the  Department  of  Commerce. 

"(7)  "State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia  Guam,  the  Commonwealth  of 
Puerto  Blco,  the  Virgin  Islands,  and  any 
other  territory  or  possession  of  the  United 
States. 

"(8)  "Governor"  means  the  chief  execu- 
tive officer  of  a  State. 

"(9)  "Indian  tribe"  means  an  Indian  tribe 
as  defined  in  section  4  of  Public  Law  93-638 
with  the  exception  of  Alaska  Native  villages. 

"(10)  "Chairman"  means  the  chairman 
of  an  Indian  tribe  or  tribal  council  or  the 
chief  executive  of  an  Indian  tribe. 

"(11)  "Local  government"  means  any 
political  subdivision  of  a  State,  or  any  spe- 
cial entity  created  by  a  State  or  a  political 
subdivision  which  (in  whole  or  In  part)  is 
located  In,  or  has  authority  over  the  im- 
pacted area  and  which  (A)  has  authority 
to  levy  taxes,  or  to  establish  and  collect 
user  fees,  or  (B)  provides  any  public  facil- 
ity or  public  ser\ice  which  is  financed  In 
whole  or  in  part  by  taxes  or  user  fees.  The 
term  includes,  but  is  not  limited  to  any 
town,  township,  parish,  borough,  village,  or 
other  general  purpose  political  subdivision 
of  the  State  or  any  special  unit  or  district 
of  the  foregoing  of  the  State. 

"(12)    "State   agency"  means  the  public 


COTporate  body  authorized  tmder  State  law 
to  provide  or  assist  In  the  provision  oi  pub- 
lic facilities. 

"(13)  "Technical  assistance"  means  asso- 
ciated expertise  relating  to,  but,  not  limited 
to,  finances,  legal  matters,  public  facilities, 
;iand  use,  wildlife  management,  environ- 
mental protection,  growth  management. 
Government  administration  required  to  as- 
sist State  and  local  government  and  Indian 
tribes  in  the  preparation  of  the  growth 
management  plan  and,  any  other  expertise 
the  Secretary  finds  wUl  aid  In  the  manage- 
ment of  energy  related  growth. 

"(14)  "Impact  crises"  means  those  adverse 
conditions  to  be  determined  by  the  Secre- 
tary which  have  already  been  caused  by 
rapid  population  growth  associated  with 
on-going  energy  development  and  which 
require  the  provision  of  additional  neces- 
sary public  facilities  and  services. 

"(15)  "Impact  region"  means  the  geo- 
graphical boundaries  within  which  energy 
development  activity  Is  planned  to  take 
place  as  designated  by  the  Governor  or 
chairman  and  approved  by  the  Secretary. 
In  those  cases  in  which  the  proposed  devel- 
opment and  impact  or  population  growth 
are  anticipated  to  be  located  in  different 
political  Jurisdictions  within  a  State,  the 
impact  region  shall  be  drawn  to  include 
both  the  energy  development  and  area  of 
Impact.  Impacted  areas  may  be  designated 
according  to  the  discretion  of  the  Governor 
or  chairman  provided  that  they  do  not 
overlap. 

"(16)  "Growth  management  plan"  means 
that  plan  described  in  section  1104(b) . 

"(17)  "Growth  monitoring  system"  means 
that  system  required  by  section  1104(b)  (6) . 

"TSULVtn  ENERGY  IMPACT  PROCSAM 

"Sec.  1103.  (a)  There  Is  hereby  estab- 
lished in  the  Department  of  Commerce  an 
Inland  Energy  Development  Impact  Pro- 
gram (hereinafter  referred  to  In  this  Act 
as  the  "program").  The  Secretary  shall  ad- 
minister and  coordinate  the  program.  Such 
program  shall  provide  financial  and  techni- 
cal assistance  to  meet  the  needs  of  impacted 
States,  local  governments,  and  Indian  tribes 
resulting  from  energy  development  activ- 
ities. Such  assistance  shall  be  in  the  form 
of: 

"(1)  technical  assistance; 

"(2)  grants  to  the  States  and  Indian  tribes 
for  developing  a  growth  management  plan 
and  a  growth  monitoring  plan  as  set  forth 
In  section  1104  of  this  Act; 

"(3)  loans  and  loan  guarantees  to  States. 
Indian  tribes,  and  local  governments,  for 
the  provision  and  operation  of  new  public 
facilities  and  services  which  may  be  re- 
quired as  a  result  of  energy  development  ac- 
tivities, as  set  forth  in  section  1105  of  this 
Act;  and 

"(4)  grants  to  States,  Indian  tribes,  and 
local  governments  experiencing  an  Impact 
crisis  as  set  forth  in  section  1106  of  this 
Act, 

"(b)  In  administering  the  program,  the 
Secretary  shall  establish  appropriate  working 
arrangements  with  the  chief  executive  offi- 
cers of  the  several  States,  and  agency  heads 
of  Federal  agencies.  Including,  but  not  lim- 
ited to,  the  Department  of  Agriculture,  the 
Environmental  Protection  Agency,  the  Fed- 
eral Energy  Administration,  the  Energy  Re- 
search and  Development  Administration,  the 
Department  of  the  Interior,  the  Department 
of  Housing  and  Urban  Development,  the  De- 
partment of  Labor,  and  the  Department  of 
the  Treasury,  to  coordinate,  expedite,  and 
Improve  the  availability  of  programs  and 
services  which  can  provide  assistance  to 
States,  local  governments,  and  Indian  tribes 
impacted  by  growth  associated  with  energy 
development  activities,  and  shall  report  to 
Congress  and  the  President  within  120  days 
of  the  enactment  of  this  Act  the  procedures 
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to  be  used  to  establish  and  continue  sucb 
WOTklng  arrangements. 

"(c)  Within  su  months  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  de- 
velop procedures  which: 

"(1)  require  any  Federal  agency  receiving 
an  application  for  approval  of  an  energy  de- 
velopment activity  (A)  located  on  Federal 
lands,  (B)  utilizing  Federal  incentives,  or 
(C)  developed  under  a  grant  Xrom  the  Fed- 
eral Gk>vemment.  to  Inform  the  Secretary 
not  later  than  one  month  after  the  receipt 
of  sucb  application; 

"(2)  notify  and  Inform  the  Governor  of 
the  affected  State  and  the  chairman  of  the 
affected  Indian  tribe  not  uter  than  one 
month  after  receiving  notification  of  the 
proposed  development  of  the  financial  and 
technical  assistance  available  under  the  pro- 
visions of  this  Act  for  mitigating  the  im- 
pacts caused  by  energy  development  activity; 
and 

"(8)  allow  the  Governor  or  the  chairman, 
after  receiving  such  notification  from  the 
Secretary  to  request  planning  grants  for 
preparation  of  a  growth  numagement  plan. 
Any  such  request  shall  be  acconq>anled  by  a 
brief  analysis  of  the  anticipated  social,  eco- 
nomic, and  environmental  Impacts  of  the 
proposed  development  activity,  and  such 
other  Information  as  the  Secretary  may  deem 
necessary  to  determine  the  amount  of  plan- 
ning assistance  to  be  provided.  Such  plan- 
ning grants  shall  be  made  to  a  Oovemor  or 
chairman  as  soon  as  practicable,  but  not 
later  than  the  time  of  the  Federal  approval 
of  any  use  of  Federal  land.  Federal  incen- 
tive for  devtiopment,  at  contract  or  grant 
for  the  development  of  energy  resources,  or 
not  less  than  one  year  prior  to  the  com- 
mencement of  the  construction  of  any  major 
facility  associated  with  the  energy  develop- 
ment activity,  whichever  is  earlier. 

"(d)  To  the  extent  that  Federal  funds  ai» 
avalliAls  under,  or  pursuant  to,  any  other 
law  with  respect  to  providing  for  public  fa- 
cilltlfls  and  services — 

"(1)  the  Secretary  shall  administer  this 
Act  on  the  basis  that  financial  assistance 
provided  by  this  program  shall  be  in  addi- 
tion to  and  not  in  lieu  of  any  Federal  funds 
which  any  State.  Indian  tribe,  or  unit  of  lo- 
cal government  may  obtain  under  any  other 
law;  and 

"(3)  the  Secretary  ahaU  ixovlde  under  this 
Act  such  servlceB  as  may  be  neccaaary  to  as- 
sist States.  Indian  tribes,  and  imlts  of  local 
government  in  applying  for  assistance,  imder 
or  pursuant  to  other  laws,  to  meet  impacts 
caused  by  energy  development  activities. 
"nAinrora  eaaim 
"Sac.  1104.  (a)  The  Secretary  shall  provide 
grants  ftom  the  Fund  to  the  States  and  In- 
dian tribes  for  up  to  100  per  centum  of  the 
cost  of  planning,  growth  management,  re- 
gional coordination  between  and  among  dif- 
ferent political  subdlvlBlons  impacted  by 
energy  development,  interagency  coordina- 
tion, technical  assistance,  and  other  govern- 
mental activities  necessary  for  the  prepara- 
tion of  a  growth  management  plan.  Grants 
BhaU  not  exceed  $000,000  for  any  one  desig- 
nated impact  region. 

"(b)  The  growth  management  plan  shall 
include,  but  not  be  limited  to,  the  follow- 
ing: 

"(1)  a  regional  plan  specifying  the  Impact 
region  as  designated  by  the  Governor  or 
chairman  where  energy  development  activity 
Is  anticipated,  the  associated  need  for  new 
or  expanded  public  facilities  and  public  serv- 
ices, the  affected  State  agencies  and  political 
Jurisdictions,  and  the  means  to  be  utilized 
In  directing  growth,  including  but  not  lim- 
ited to  zoning,  land  use  ordinances,  or  sim- 
ilar administrative  measures; 

"(3)  a  fiscal  management  plan  which  for- 
muUtea  the  means  by  which  financial  obli- 
gations are  expected  to  be  met.  including 
the  specific  measures  to  be  taken  to  assure 
that  the  costs  of  providing  impact  assistance 


are  reflected  in  the  costs  of  developing  those 
energy  resources; 

"(3)  plans  for  engineering  feasibility 
studies,  design  studies  for  major  new  and 
additional  public  facilities  and  estimated 
costs,  and  estimated  demand  for  and  costs 
of  expected  additional  public  services; 

"(4)  an  environmental  plan  identifying 
anticipated  damage  to  the  natural  environ- 
ment to  result  from  the  development  of 
energy  resources,  including  but  not  limited 
to  soil  erosion,  water  salinity,  air  pollution, 
water  pollution,  destruction  of  wildlife  habi- 
tat, and  planned  mitigation  measures; 

"(6)  a  growth  monitoring  system  to  mon- 
itor energy-related  growth  and  associated 
costs  and  to  project  anticipated  growth  in 
the  impact  region,  on  a  continuing  basis; 
and 

"(6)  a  schedule  of  implementation  which 
outlines  when  growth  management  policies 
are  to  be  Implemented  relative  to  the  sched- 
ule of  energy  development  activities. 

"(c)  The  growth  management  plan  shall 
be  revised  biennially  to  reflect  differences 
between  anticipated  and  actual  growth  and 
needs. 

"I.OAN  AJTD  LOAN  GOABAMTEES 

"Sac.  1105.  (a)  The  Secretary  shall  pro- 
vide financial  assistance  in  the  form  of  loans 
or  loan  guarantees  from  the  Fund  to  States 
and  Indian  tribes  for  the  provisions  and  op- 
eration of  needed  public  facilities  and  pub- 
lic services  not  later  than  one  month  after 
the  submission  to  the  Secretary  of  a  com- 
pleted growth  management  plan  prepared 
and  adopted  by  the  State,  local  government, 
or  Indian  tribe.  If  the  Secretary  deems  the 
growth  management  plan  to  be  incomplete, 
the  Governor  or  chairman  of  an  Indian  tribe 
must  be  so  notified  as  soon  as  practicable, 
but  not  later  than  one  month  following  the 
receipt  of  the  plan. 

"(b)  Such  financial  assistance  shall  be 
provided  based  on  a  formula  established  by 
regulations  which  the  Secretary  shall  pro- 
mulgate and,  from  time  to  time,  revise,  after 
consultation  with  the  Governors,  chairmen, 
units  of  local  governments,  and  affected  Fed- 
eral agencies.  The  formula  shall  include,  but 
not  be  limted  to,  the  following  factors: 

"(1)  the  total  population  growth  within 
the  State  or  Indian  reservation,  or  unit  of 
local  government  projected  to  result  from 
additional  direct  employment  in  develop- 
ment, extraction,  or  processing  of  energy 
resources; 

"(2)  a  standardized  unit  cost  of  provid- 
ing public  facilities  eligible  under  this  Act, 
as  determined  by  the  Secretary; 

"(3)  regional  differences  in  the  costs  of 
construction: 

"(4)  a  factor  relating  the  need  for  addi- 
tional public  facilities  and  services  to  the 
rate  of  population  growth  occurring  in  the 
Impact  area  and  caused  by  the  activities  in 
the  development,  extraction,  or  processing  of 
energy  resoitfces; 

"(8)  the  need  for  temporary  facilities  re- 
sulting from  the  extent  to  which  the  size 
of  the  temporary  construction  force  for  en- 
ergy development  activity  exceeds  the  an- 
ticipated permanent  work  force; 

"(8)  the  additional  costs  of  a  new  com- 
munity in  those  areas  in  which  there  are 
no  existing  communities  suitably  located,  in 
order  to  protect  the  environment  or  quality 
of  life  in  the  area  or  conserve  land  or  water; 
"(7)  a  factor  related  to  the  annual  in- 
crease In  the  cost  of  construction;  and 

"(8)  other  funds  for  planning  or  develop- 
ment assistance  available  to  each  applicant 
under  State  or  Federal  law. 

"(c)  The  Secretary  is  authorized  to  in- 
crease an  allotment  for  any  State  or  Indian 
tribe  under  this  section  as  may  be  required 
by  the  modification  of  the  growth  manage- 
ment plan. 

"emercenct  CaANTS 
"Sec.  1106.   (a)    The  Secretary  shall  pro- 
vide under  the  program  emergency  financial 


and  technical  assistance  to  States,  local  gov . 
emments,  or  Indian  tribes  experiencing  an. 
impact  crises  resulting  from  energy  devel-l 
opment  initiated  within  a  five  year  period 
preceding   the   date  of   enactment   of   this 
Act.  At  the  request  of  a  Governor  or  chair- 
man, the  Secretary  may  provide  a  \mit  of 
local  government  with  emergency  financial 
and  associated  technical  assistance  for  man- 
aging current  adverse  social,  economic,  or 
enviroiunental  impacts  caused  by  energy  de- 
velopment activities,  except  that  such  as- 
sistance shall — 

"(1)  be  in  accordance  with  sound  growth 
management  processes  promoted  by  this  Act; 

"(2)  shall  be  provided  as  part  of  a  more 
comprehensive  growth  management  process 
to  be  initiated  as  soon  as  practicable  after 
the  receipt  of  initial  assistance;  and 

"(3)  shall  only  be  provided  until  the  local 
government  can  comply  with  the  provisions 
for  the  development  of  a  growth  manage- 
ment plan  set  forth  in  section  1104  of  this 
Act  or  for  eighteen  months  after  the  assist- 
ance Is  first  received,  whichever  is  earlier. 

"(b)  TTie  Secretary  shall  administer  loans, 
loan  guarantees,  and  grants  of  the  same  typo 
as  otherwise  provided  In  this  Act  for  the  pur- 
pose of  providing  emergency  financial  assist- 
ance to  States,  local  governments,  and  In- 
dian tribes  experiencing  an  impact  crisis, 
except  that,  upon  finding  that  credit  is 
otherwise  unavailable  on  reasonable  terma 
and  there  Is  no  reasonable  assurance  of  re- 
payment, the  Secretary  is  authorized  to  pro- 
vide grante  of  up  to  100  per  centum  of  tho 
coste  of  emergency  financial  assistance. 

"trSE  OF  IMPACT  ASSISTAMCX  . 

"Sec.  1107.  (a)  The  Governor  of  a  Stete 
or  chairman  of  an  Indian  tribe  receiving  an 
allotment  of  financial  assistance  under  this 
Act  shall  determine  the  Jurisdictions  that 
will  receive  such  assistance.  The  Governor 
may  designate  the  State,  a  State  agency,  or 
any  unit  of  local  government  to  receive  as- 
sistance directly  from  the  Fund.  If  the  State 
or  State  agency  receives  such  assistance  from 
the  Fund,  such  assistance  may  be  used  In 
any  combination  of  direct  expenditures  by 
the  State  or  State  agency,  and  grants,  loans, 
and  loan  guarantees  from  the  State  or  State 
agency  to  unite  of  local  government.  Any 
allotted  assistance  not  drawn  upon  within 
three  years  of  Ite  allotment  shall  revert  to 
the  Fund,  except  that  the  Secretary  may 
extend  tho  period  of  availability  if  he  deter- 
mines that  delays  In  the  exploitation  of 
energy  resources  warrant  such  an  extension. 
No  State  or  State  agency  shall  retain  more 
than  5  per  centum  of  the  allotted  assistance 
for  Ite  own  purposes. 

"(b)  The  Secretary  is  authorized  to  pro- 
vide from  the  Fund  to  States,  unite  of  local 
government,  and  Indian  tribes  additional 
grants  of  up  to  60  per  centum  to  be  utilized 
for  public  facilities  and  public  services  which 
significantly  contribute  to  the  national 
goals  of  greato'  energy  conservation,  en- 
hanced utilization  of  renewable  energy  re- 
sources, and  the  preservation  of  natiual  re- 
sources. The  Secretary  shall  devise  criteria 
for  awarding  these  grante.  Such  criteria 
shall  include,  but  not  be  limited  to  improved 
energy  conservation  and  the  use  of  solar 
energy  In  public  buildings,  the  acquisition 
of  open  space,  parks  or  recreational  areas, 
and  the  acquisition  of  wildlife  sanctuaries: 
Provided,  Thait  the  piu-chase  or  construction 
of  such  facilities  is  Integrated  into  the 
growth  management  plan. 

"(c)  Notwltlistanding  any  other  provision 
of  law.  financial  assistance  under  this  Act 
may  bo  used  to  provide  the  non -Federal 
share  of  the  aggregate  cost  of  any  project  or 
program  otherwise  funded  by  the  Federal 
Govenunent  which  requires  a  non-Federal 
share  for  such  project  or  program;  except 
that,  such  project  or  program  provides  plan- 
ning <x  public  faculties  otherwise  eligible 
for  assistance  under  this  Act. 
"(d)  The  Oovemor  of  any  State  receiving 
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assistance  from  the  Fund  or  any  State  in 
which  unite  of  local  government  are  receiv- 
ing such  assistance  and  the  chairman  of  any 
Indian  tribe  receiving  such  assistance  shall 
certify  each  year  t^iat  the  proceeds  are  being 
used  for  the  provision  of  public  facilities 
consistent  with  the  adoption  of  the  growth 
management  plan  required. 

"(e)  The  allotment  of  Federal  Impact  as- 
sistance for  the  provision  of  public  faculties 
shall  be  calculated  as  part  of  the  process  for 
planning  and  preparation  of  the  growth 
management  plan  and  shall  be  recalculated 
at  the  time  of  approval  of  any  subsequent 
revisions  of  such  plan,  except  that  such 
energy  development  activities  mvist  have 
received  any  other  Federal,  State,  and  local 
review  or  i4>proval  which  is  required  by 
Federal,  Stete,  or  local  law  or  regulations 
and  Which  are  determined  by  the  Secretary 
to  be  essential  to  the  timely  conduct  of  such 
activities. 

"NON-PEDERAL     ENEHGT     BESOTTRCES 

"Sec.  1108.  Development  of  resources  which 
do  not  qualify  under  the  definitions  in  sec- 
tion 3  may  be  eligible  for  the  assistance  pro- 
vided \inder  this  Act  at  the  reqiiest  of  the 
Governor  or  chairman:  Provided,  That  the 
energy  development  activity  meete  require- 
ments for  non-Federal  participation  to  be 
developed  by  the  Secretary  based  on  the 
amount  of  activity  and  the  Impact  on  the 
Stete  unit  of  local  government,  or  Indian 
tribe.  In  order  to  qualify  for  assistance  imder 
thu  Act,  all  energy  development  activities 
must  comply  with  Federal  regulations  gov- 
erning mining  of  energy  resources  on  Federal 
lands  and,  where  more  stringent,  applicable 
State  laws. 

"loan     TERMS 

"Sec.  1109.  (a)  No  loan  or  loan  guarantee 
made  under  this  Act  shall  be  extended  unless 
the  Secretary  finds  that  credit  is  not  other- 
wise avaUable  on  reasonable  terms  and  that 
there  is  reasonable  assurance  of  repayment. 
No  guarantee  shall  be  extended  without  the 
approval  of  the  Secretary  of  the  Treasury. 

"(b)  Loans  made  from  the  Fund  shall  bear 
Interest  at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  con.slderatlon 
current  market  yields  on  municipal  bonds  but 
not  less  than  (1)  a  rate  determined  by  the 
Secretary  of  the  Treasury  taking  Into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of  tho 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loans,  adjusted  to  the  nearest  one- 
eighth  of  1  per  centum,  plus  (2)  an  allow- 
ance adequate  in  the  Judgment  of  the  Secre- 
tary of  the  Treasury  to  cover  administrative 
costs  and  probable  losses  under  the  program, 
except  that  amounte  forgiven  under  subsec- 
tion (g)  of  this  section  shall  not  be  taken 
Into  account  In  determinhig  such  an  allow- 
ance. 

"(c)  Loans  shaU  not  be  guaranteed  If  they 
bear  Interest  or  other  charges  that  the  Secre- 
tary of  the  Treasury  determines  to  be  ex- 
cessive, taking  Into  account  the  range  of  rates 
for  similar  loans  and  the  risks  assumed  by 
tho  United  States.  The  Secretary  of  the 
Treasury  shaU  charge  and  coUect  fees  in 
amounte  sufficient  in  his  Judgment  to  cover 
admimstratlve  costs  and  probable  losses  on 
guaranteed  loans. 

"(d)  The  Interest  paid  on  any  obligation 
which  is  guaranteed  under  this  Act,  and  re- 
ceived by  the  purchaser  thereof  (or  the  pur- 
chasers successor  In  Interest),  shaU  be  in- 
cluded In  gross  income  for  the  piu'pose  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954,  as  amended:  but  the  Secretary  may  pay 
out  of  the  Fund  not  more  than  such  portion 
or  tho  Interest  on  such  obligations  as  exceeds 
the  amount  of  Interest  that  would  be  due  at 
the  rate  determined  for  direct  loans  in  sub- 
section (b). 

rollfi  ^"^  ™**'®  ""  Buaranteed  shall  be 
repaid  as  determined  by  the  Secretary:  Pro- 
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vided.  That  the  amortization  period  shaU  not 
exceed  twenty  years. 

"(f)  In  the  event  the  borrower  is  unable 
to  pay  principal  and  interest  when  due,  the 
Secretary  is  authorized  to: 

"(1)  Modify  appropriately  the  terms  and 
conditions  of  such  loan  or  guarantee; 

"(2)  refinance  such  loan; 

"(3)  make  a  supplemental  loan  to  such 
State,  Indian  tril>e,  or  local  government,  the 
proceeds  of  which  shaU  be  applied  to  the 
payment  of  principal  and  Interest  due  under 
such  loan  or  guarantee;  or 

"(4)  make  a  grant  to  such  state,  Indian 
tribe,  or  local  government,  the  proceeds  of 
which  EhaU  be  applied  to  the  payment  of 
principal  and  interest  due  imder  such  loan 
or  guarantee. 

"(g)  If  the  Secretary  has  taken  action  un- 
der paragraph  (f)  and  finds  that  further 
action  under  paragraph  (f)  will  not  enable 
such  State,  Indian  tribe,  or  local  government 
to  meet,  within  a  reasonable  time,  Ite  obli- 
gations under  such  loan  or  guarantee,  the 
Secretary  Is  authorized  to  forgive  part  or  aU 
of  the  principal  of,  and  interest  on.  any  loan 
made  from  the  Fund  or  to  pay  part  or  all  the 
outstanding  principal  of,  and  Interest  on, 
any  obligation  guaranteed  by  the  Fund:  Pro- 
vided, That  the  Secretary  receives  adequate 
assurances  that  the  borrower  has  made  every 
reasonable  effort,  Including  increasing  ite  tax 
effort,  to  meet  Ite  obligations  under  the  pro- 
visions of  this  Act:  Provided  further.  That 
the  Secretary  determines  that  the  forgiveness 
of  any  obligation  would  be  an  appropriate 
recognition  of  any  current  and  reasonably 
foreseeable  future  Inability  of  the  borrower 
to  repay. 

"(h>  In  connection  with  any  loan  made  or 
guaranteed  under  this  Act,  the  Secretary  may 
require  the  State,  Indian  tribe,  or  unit  of 
local  government  to  provide  such  security 
as  he  deems  appropriate.  The  Secretary  may 
take  such  steps  as  he  deems  necessary  to  levy 
upon  any  collateral  against  which  the  United 
States  has  a  security  Interest  pursuant  to 
this  section  to  enforce  any  claim  and  ob- 
tain fuU  satisfaction  therefor  the  United 
States  may  have  against  the  State,  Indian 
tribe,  or  unit  of  local  government  pursuant 
to  this  Act. 

"accottntwo 

"Sec.  1110.  Recipients  of  financial  assist- 
ance under  this  Act  shall  keep  such  records 
as  the  Secretary  shall  prescribe  by  regulation. 
Including  records  which  fully  disclose  the 
disposition  of  the  proceeds  of  such  assist- 
ance, the  total  cost  of  the  provision  of  pub- 
Uc  facilities  for  which  such  assistance  was 
used  and  such  other  records  as  the  Secretary 
may  require  to  facUltate  an  effective  audit. 
The  Secretary  and  the  Comptroller  General 
of  the  United  States  or  their  duly  authorized 
representatives  shall  have  access,  for  the  pur- 
poses of  audit,  to  siicb  records. 

"NONDISCKIMINATION 

"Sec.  1111.  No  person  in  the  United  States 
shall  on  the  grounds  of  race,  color,  religion, 
national  origin,  or  sex.  be  excluded  from  par- 
ticipation in,  be  denied  the  beneflte  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  funded  In  whole  or  In 
part  with  funds  made  available  under  this 
Act. 

"ewforcement 

"Sec.  1112.  Whenever  the  Secretary  deter- 
mines that  a  State,  Indian  tribe,  or  umt  of 
local  government  which  is  a  recipient  of  as- 
sistance from  the  Fund  has  failed  to  com- 
ply with  the  requiremente  of  this  Act  or  an 
applicable  regulation,  he  shall  notify  the 
Governor  of  such  State,  chairman  of  such 
Indian  tribe,  or  chief  executive  of  such  unit 
of  local  government  of  the  noncompliance 
and  shall  request  the  Governor,  chairman, 
or  chief  executive  oCBcer  to  sectu«  compli- 
ance. If  within  a  reasonable  period  the  Gov- 
ernor,  chairman,   or  chief   executive  officer 


falls  or  refuses  to  secure  compliance,  tho 
Secretary  Is  authorized  to:  (1)  withdraw  all 
or  part  of  any  outetanding  aUotmente  of  fi- 
nancial assistance  under  this  Act  to  the  State 
or  Indian  tribe,  (2)  withhold  aU  or  part  of 
any  additional  aUotmente  of  assistance  un- 
der this  Act  that  would  otherwise  be  made, 
and  (3)  request  the  Attorney  General  to 
bring  a  clvU  action  in  a  United  States  dis- 
trict court  for  such  relief  as  may  be  appro- 
priate, including  but  not  limited  to  an  ac- 
tion to  recover  the  amoimt  of  assistance 
furnished  under  this  Act  which  was  not  ex- 
pended in  accordance  with  this  Act,  or  for 
mandatory  or  injunctive  relief.  Notwith- 
standing any  other  provision  of  law.  Acta 
making  appropriations  may  provide  for  the 
withholding  of  any  paymente  from  tho 
United  States  to  the  State,  Indian  tribe,  or 
unit  of  local  government  which  may  be  or 
may  become  due  pursuant  to  any  law  and 
offset  the  amount  of  such  withheld  pay- 
mente against  any  claim  the  Secretary  may 
have  against  the  State,  Indian  tribe,  or  unit 
of  local  government  piu^uant  to  this  Act. 

"BESmtTAL  REFT7ND8 

"Sec.  1113.  Before  approving  any  grante, 
loans,  or  loan  guarantees  under  the  provi- 
sions of  this  Act,  the  Secretary  shall  require 
the  State,  Indian  tribe,  or  local  government 
to  provide  adequate  assurance  of  its  ability 
to  return  to  the  United  States  any  amounte 
which  are  not  expended  In  accord  with  the 
purposes  and  requiremente  of  this  Act. 
"fund 

"Sec.  1114.  (a)  There  is  hereby  created 
within  the  Treasury  an  Inland  Energy  Im- 
pact Fimd  which  shaU  be  available  to  tho 
Secretary  without  fiscal  year  limitation  as  a 
revolving  fund  for  the  piupose  of  this  Act. 
The  total  of  any  expenses,  grants,  loans 
made,  or  loans  guaranteed  from  the  Fund  in 
any  fiscal  year  shall  not  exceed  limitations 
specified  In  appropriation  Acta,  except  that 
renewals  of  loans  or  extensions  or  maturities, 
or  other  refinancing  of  existing  loans  made 
or  guaranteed  under  this  Act  (other  than  in- 
creases in  principal  amounte)  shaU  not 
count  as  additional  loans  under  these  limi- 
tations. 

"(b)(1)  All  amounte  received  by  the  Sec- 
retary as  Interest  paymente  or  repayment  of 
principal  on  loans,  fees,  and  any  other  mon- 
eys, property,  or  assete  derived  from  opera- 
tions, in  connection  with  this  Act  shall  be 
deposited  in  the  Fund. 

"(2)  All  grante,  loans,  expenses.  Including 
reimbiu'semente  to  other  Government  ac- 
counte,  and  repaymente  pursuant  to  opera- 
tions of  the  Secretary  under  this  Act  shall 
be  paid  from  the  Fund.  If  at  any  time  tho 
Secretary  determines  that  moneys  In  tho 
Fund  exceed  the  present  and  any  reasonably 
prospective  future  requiremente  of  the  Fund, 
such  excess  shall  be  transferred  to  the  gen- 
eral fund  of  the  Treasury.  All  moneys  In  tho 
Fund  on  October  l,  19S8,  and  all  amounte 
subsequently  received  under  this  Act  shall 
be  deposited  In  tho  general  fund  of  tho 
Treasury. 

"authorization 

"Sec.  1115.  There  are  authorized  to  bo  ap- 
propriated: 

"(1)  such  sums,  not  to  exceed  $25,000,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1978,  and  September  30,  1979,  as  may 
be  necessary  for  emergency  financial  assist- 
ance under  section   1106  of  this  Act,  and 

"(2)  to  the  fund  to  remain  avaUable  untU 
September  30,  1988,  such  sums  as  may  be 
necessary  to  the  operation  of  this  Act,  not 
to  exceed  $1,000,000,000. 

"INTKBSTATK  and  INTXASrATX  COOBDINATION 

"Sec.  1116.  (a)  States  are  encouraged  to 
give  big^  priority  (1)  to  coordinate  Impact 
planning,  policies,  and  programs  In  contigu- 
ous mterstate  regions;  (2)  to  developing  and 
implementing  unified  impact  policies  in 
such  regions  Including  the  sharing  of  new 
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public  revenues  derived  from  energy  develop- 
ment for  the  management  and  mitigation  of 
Impact  and  the  standardization  of  growth 
regulations;  and  (8)  to  develop  and  Imple- 
ment methods  of  Intrastate  coordination 
among  different  political  subdivisions  with- 
in a  State  for  the  purpose  of  sharing  new 
public  revenues  from  energy  development 
and  standardizing  growth  policies  and  regu- 
lations. The  Secretary  is  authorized  to  make 
annual  grants  to  the  States  of  up  to  90  per 
centum  of  the  cost  of  such  coordination, 
study,  planning,  and  implementation  for  the 
first  year  and  50  per  centum  for  each  year 
thereafter. 

**(b)  The  consent  of  the  Congress  is  hereby 
given  to  two  or  more  States  to  negotiate  and 
enter  into  agreements  or  compacts,  not  in 
conflict  with  any  law  or  treaty  of  the  United 
States,  for  (1)  developing  and  administering 
coordinated  impact  planning,  policies,  and 
programs,  and  (2)  establishing  such  agen- 
cies. Joint  or  otherv7lse,  as  the  States  may 
deem  desirable  for  making  effective  such 
agreements  and  compacts.  Such  agreements 
or  compacts  shall  be  binding  and  obligatory 
upon  any  State  or  party  thereto  if  ratified 
by  Congress. 

"(c)  Each  executive  instrumentality  which 
Is  established  by  an  interstate  agreement  or 
compact  piusuant  to  this  section  Is  en- 
couraged to  establish  a  Federal-State  con- 
sultation procedure  for  the  identification, 
examination,  and  cooperative  resolution  of 
mutual  problems  with  respect  to  energy 
development.  The  Secretary,  the  Secretary 
of  the  Interl(»-,  the  Chairman  of  the  Council 
on  Environmental  Quality,  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  the  Administrator  of  the  Federal  En- 
ergy Administration,  the  Administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration, or  their  designated  representa- 
tives, are  authorized  and  directed  to  partici- 
pate ex  officio  on  behalf  of  the  Federal  Gov- 
ernment, whenever  any  such  Federal-State 
consultation  is  requested  by  such  an  in- 
stnunentality. 

"  (d )  Prior  to  establishment  of  an  interstate 
agreement  or  comoact  pursuant  to  this  sec- 
tion, the  Secretary  is  authorized  to  make 
grants  to  a  multistate  instrumentality  or  to 
a  group  of  States  for  the  purpose  of  creating 
temporary  ad  hoc  planning  and  coordinating 
entitles  to— 

"(1)  coordinate  Imoact  planning,  policies, 
and  programs  in  contiguous  interstate  areas: 

"(2)  study.  Plan,  and/or  Imolement  uni- 
fied Impact  policies  in  such  interstate  areas; 
and 

"(3)  provide  a  vehicle  for  communication 
with  Federal  officials  with  regard  to  Federal 
activities  affecting  the  coastal  zone  of  such 
Interstate  areas. 

The  amount  of  such  grants  shall  not  exceed 
90  per  centum  of  the  cost  of  creating  and 
maintaining  such  an  entity  for  one  year. 
The  Federal  officials  specified  in  subsection 
(c)  of  this  section,  or  their  designated  rep- 
resentatives, are  authorized  and  directed  to 
participate  ex  officio  on  behalf  of  the  Federal 
Government,  upon  the  request  of  the  parties 
to  such  ad  hoc  planning  and  coordinating 
entiUes.  This  subsection  shaU  expire  at  the 
close  of  the  five-year  period  beginning  on  the 
effective  date  of  this  section. 

"tJOtM  8TAMDARD6 

"Sec.  1117.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  in 
the  performance  of  construction  work  fi- 
nanced In  whole  or  in  part  w*th  funds  re- 
ceived tinder  this  Act  shall  be  paid  wages  or 
rates  not  less  than  those  prevailing  on  simi- 
lar construction  In  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  UJ3.C. 
27ea-a76a-8) .  The  Secretary  of  Labor  shaU 
have,  with  respect  to  labor  standards,  the 
authority  and  functions  set  forth  In  Reor- 
ganization Plan  Numbered  14  of  1950   (IS 


F.R.  3176;  64  Stat.  1267)  and  section  2  of  the 
Act  of  June  13,  1934,  as  amended  (48  Stat. 
948;   40  U.8.C.  276(C)). 

"REGULATIONS 

"Sec.  1118.  The  Secretary  is  authorized  to 
promulgate  rules  and  regulations  as  he  deter- 
mines are  necessary  to  carry  out  this  Act. 

'  'ADMINISTRATION 

"Sec.  1119.  The  provisions  of  this  Act  shall 
be  administered  by  the  Secretary  or  his 
delegate  without  the  employment  of  addi- 
tional officers  or  employees  of  the  Federal 
Government." 

State  op  Montana, 
Office  of  the  Governor. 

Helena.  April  13. 1977. 
Dr.  James  R.  Schlesinger, 
Assistant  to  the  President, 
The  White  House. 
Washington,  B.C. 

Dear  Da.  Schlesinger:  As  Chairman  of  the 
Western  Governors'  Regional  Energy  Policy 
Office,  I  write  to  express  several  fundamental 
concerns  we  have  concerning  negative  social 
and  economic  impacts  on  our  citizens  of  en- 
ergy resource  development  In  the  West.  We 
believe  that  mitigation  of  these  impacts  will 
enhance  development  of  these  resources.  We 
believe: 

(1)  Any  decision  to  develop  site-specific 
federal  energy  resources  should  incorporate 
consideration  of  the  costs  of  the  full  range  of 
the  social  and  economic  consequences  as  a 
part  of  the  decision. 

(2)  Any  federal  decision  to  proceed  with 
development  of  site-specific  federal  energy 
resources  should  trigger  a  simultaneous  ac- 
tion to  implement  solutions  to  social  and 
economic  negative  Impacts.  Such  solutions 
should  be  tlhiely.  provided  in  a  manner  rec- 
ognizing the  demographic,  institutional,  tmd 
legal  differences  between  states  and  should 
allow  for  the  concurrence  of  the  governor 
of  each  affected  state  as  to  the  adequacy 
of  such  determination. 

(3)  All  unusual  costs  of  the  negative  so- 
cial and  economic  impacts  should  be  passed 
on  to  the  ultimate  consumer  of  the  energy 
resources.  Costs  considered  unusual  are  those 
creating  a  financial  burden  to  local  govern- 
ment that  would  require  an  Increase  in  local 
general  taxing  levels  over  and  above  the 
highest  tsuclng  level  in  any  of  the  previous 
five  years  immediately  prior  to  the  onset  of 
such  energy  activities. 

(4)  Federal  financial  grants  should  be  pro- 
vided to  local  governments  impacted  by  such 
activities  to  pay  for  community  public  facili- 
ties and  services  that  can  be  identified  as 
additional  costs  necessitated  because  of  the 
activity  and  which  cannot  be  passed  on  to 
the  ultimate  consumer  of  the  energy  re- 
source. Such  federal  assistance  would  be  pro- 
vided only  with  the  concurrence  of  the  gov- 
ernor of  each  affected  state. 

(6)  Congressional  designation  of  a  single 
federal  lead  agency  as  the  primary  point  of 
contact  by  the  state  and  local  governments 
is  necessary  to  assure  coordination  of  the 
numerous  federal  domestic  assistance  pro- 
grams provided  by  several  federal  depart- 
ments and  agencies. 

Governors  Castro  of  Arizona,  Lamm  of  Col- 
orado, Exon  of  Nebraska.  Apodaca  of  New 
Mexico,  Kneip  of  South  Dakota,  and  Mathe- 
son  of  Utah  Join  me  In  expressing  these 
views. 
Best  regards. 
Sincerely, 

Thomas  L.  JtroGS, 
Chairman.  Western  Governor^  Regional 
Energy  Policy  Office. 

Here's  What  Should  Be  Done  About  the 
Energt-Boom  Towns 
(By  Lawrence  O.  Roustoun,  Jr.) 
No  aspect  of  the  confused  energy  develop- 
ment situation  of  the  past  four  years  rivals 


the  problems  of  the  communities  and  areas 
that  are  economically,  fiscally,  and  environ- 
mentally impacted  by  energy  booms.  A  re- 
cent Bureau  of  Mines  study  indicates  that 
200  noncoastal  counties  in  the  22  states  west 
of  the  Mississippi  are  currently  impacted 
or  wiU  be  within  10  years  by  power  plant 
construction,  coal  and  uranium  mining,  and 
other  energy  development  activities.  While 
no  comparable  data  are  available,  it  would 
be  a  good  guess  that  there  are  another  60 
to  75  such  counties  in  the  eastern  half  of 
the  country.  This  article  suggests  certain 
measures  that  all  levels  of  government 
should  consider  in  dealing  with  this  im- 
mensely complex  problem  of  managmg 
growth  in  areas  where  the  county  popula- 
tion growth  rate  may  exceed  20  percent 
annually. 

The  people  of  Kemmerer,  Wyoming,  have 
firsthand  experience  with  the  problem  of 
boom-town  development.  Kemmerer's  roads 
and  sidewalks  had  deteriorated  even  before 
the  boom  came.  Its  water  system  leaka.  Its 
sewage  treatment  plant  has  long  malfunc- 
tioned. Kemmerer's  voluntary  governing 
body  now  finds  it  can't  keep  the  town's  road 
equipment  in  repair  or  meet  many  other  ob- 
ligations because  it  can't  pay  wages  com- 
petitive with  the  strip-mtalng  and  housing 
construction  industries.  Nor  can  it  afford  to 
hire  a  town  manager,  even  a  part-time  one. 
Kemmerer  is  assumed  to  be  fully  empowered 
to  deal  with  local  problems.  But  as  a  practi- 
cal matter,  no  one  in  Kemmerer  knows  how 
to  do  the  paperwork  necessary  to  get  fed- 
eral aid  or  to  be  able  to  participate  in  the 
Bureau  of  Land  Management's  environmen- 
tal assessment  process,  which  can  serve  as 
an  early  warning  of  impending  coal-based 
booms. 

Kemmerer's  response  to  the  boom  has  been 
"to  annex  whatever  outlying  subdivisions 
are  built,  without  the  faintest  idea  as  to 
whether  annexation  will  help  or  hinrt  its 
tax  situation  or  service  capability  now  or 
In  the  future. 

So,  while  everyone  in  Kemmerer  is  aware 
of  the  problem  of  too-rapid  growth,  no  one 
has  been  able  to  do  much  about  it.  And 
this  situation  is  being  duplicated  across  the 
West,  wherever  strip  mining  or  other  energy- 
related  activity  has  been  mtroduced. 

But  I  believe  that  some  things  can  be  done 
to  help  towns  like  Kemmerer.  Help  can  come 
from  four  levels  of  government:  local,  area- 
wide  (regional),  state,  and  federal.  The  most 
important  of  these  is  the  state. 

State  responsibility  and  authority  to  act 
in  boom  areas  are  both  great  and  essential. 
Because  the  state  retains  control  over  the 
authority  and  limitations  of  local  govern- 
ments, it  can  make  available  new,  boom- 
related  taxes,  require  or  authorize  coopera- 
tion among  local  governments,  and  deter- 
mine what  issues  must  be  taken  into  consid- 
eration in  the  course  of  local  decision  mak- 
ing. Montana,  for  example,  requires  local 
governments  to  consider  the  fiscal  implica- 
tions of  all  new  ordinances. 

Moreover,  many  states  regulate  and  there- 
fore can  Influence  the  timing  and  location  of 
power  plants  and  mineral  extraction  indus- 
tries. In  the  West,  water  supply  regulation 
is  a  complex  and  vital  growth-shaping  tool 
that  has  yet  to  be  applied  systematically 
to  population  forecasting  and  growth  man- 
agement m  energy-boom  areas.  In  addition, 
the  states  have,  after  some  20  years  of  fed- 
eral 701  comprehensive  planning  grants,  fair- 
ly strong  analytical  capacity  in  their  state- 
wide planning  units,  a  resource  that  can 
not  only  guide  state  Investments  but  also 
help  shape  strong  regional  growth  policies 
and  planning  processes. 

The  specific — and  extraordinary — arrange- 
ments to  be  applied  to  growth  management 
in  boom  areas  will  depend  primarily  on  sitate 
leadership.  In  many  Instances,  state  staff 
may  be  needed  to  design  an  areawlde  plan- 
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nlng  organization  (APO)  appropriate  to  the 
geographic,  economic,  and  political  scale  of 
the  boom. 

A  special  effort  also  should  be  made  to 
develop  citizen  awareness  of  the  multijTjris- 
dlctional  implications  of  the  impending 
boom.  Taxpayers  in  one  county  might  bene- 
fit from  increased  tax  revenues  caused  by 
the  boom,  for  example;  but  certain  munici- 
palities and  school  districts  may  be  faced 
with  mcreased  service  burdens  at  the  same 
time.  The  possible  types  of  assistance  avail- 
able from  state,  federal,  and  private  sources 
and  the  realities  of  the  terms  and  timing  of 
such  assistance  should  be  discussed  in  pub- 
lic forums,  along  with  the  contribution  that 
planning  and  impact  analysis  can  make  in 
mitigating  the  boom  and  managing  and  bal- 
ancing the  growth.  ' 

The  temptation  Immediately  to  throw 
money  at  boom  problems  should  be  avoided. 
State  (and  federal)  officials  need  to  recog- 
nize that  ill-conceived  investment  in  the 
kinds  of  infrastructure  that  ultimately  will 
be  required — roads,  water  and  sewer  systems, 
schools — often  Induce  growth  themselves.  To 
minimize  both  the  Immediate  artverse  im- 
pacts and  the  long-term  costs,  state  (and 
federal)  aid  for  growth -related  infrastruc- 
ture development  should  be  coordinated  with 
areawlde  growth  policies.  The  initial  state 
and  federal  investments,  therefore,  should  be 
in  those  areas — planning  and  management 
assistance — that  will  improve  government's 
capability  to  produce  such  policies. 

The  lU'gency  of  the  boom  phenomenon  is 
such  as  to  warrant  two  small  limitations  on 
local  autonomy.  The  first  is  that  all  mimici- 
pallties,  counties,  and  special  districts  (in- 
cluding school  districts)  should  be  required 
to  participate  in  areawlde  planning  and  to 
support,  financially  a  single,  unified  area- 
wide  planning  organization. 

Second,  these  Jurisdictions  should  be  re- 
quired to  submit  to  the  APO  all  plans  pro- 
duced under  state  enabling  legislation,  ap- 
plications for  state  and  federal  aid.  aimual 
budgets,  and  proposed  changes  in  zoning 
and  building  codes  for  review  and  comment 
as  to  their  conformity  with  areawlde  growth 
management  policies. 

State  law  establishing  areawlde  planning 
organizations  should  specify  that  APOs  will 
produce  growth  policies  and  growth  manage- 
ment objectives  that  are  usable  by  the  par- 
ticipating Jurisdictions  as  well  as  impact 
analyses — including  consideration  of  costs, 
revenues,  bonding  positions,  and  service 
levels— of  alternative  growth  policies. 

All  development-related  planning  con- 
ducted by  state  or  substate  planning  dis- 
tricts— such  as  those  for  transi>ortation, 
water  and  air  quality,  solid  waste  disposal, 
open  space,  housing,  and  economic  develop- 
ment— should  by  law  be  based  on  these  com- 
mon growth  policies. 

The  often  irrational  distribution  of  tax  rev- 
enues and  public  expenditures  related  to 
the  energy  boom  may  require  enactment  of 
Joint  powers  legislation  to  permit  the  pool- 
ing of  tax  ratables.  A  state  tax  on  mineral 
extraction  or  power  plant  licensing  may  be 
distributed  to  affected  local  governments. 
Unfortunately,  such  aid  is  often  too  late  in 
coming. 

State  permit  systems  should  be  used  as  a 
tool  to  support  the  state's  overall  growth 
management  objectives. 

Because  the  most  disruptive  community 
problons  result  from  short-term,  labor-in- 
tensive constnictlon  work,  prudent  state 
policy  would  require  that  housing  and  re- 
lated amenities  be  provided  by  responsible 
companies  to  accommodate  the  construction 
work  force  and  their  families. 

State  governments  should  maintain  an 
awareness — ^through  the  environmental  as- 
sessment process  and  other  devices— of  the 
probable  location,  scale,  timing,  and  nature 


of  prospective  booms.  Having  the  state  serve 
as  the  eyes  and  ears  for  affected  communi- 
ties can  result  in  a  year  or  two  of  lead  time 
for  planning. 

Those  are  some  suggestions  for  the  states. 
What  can  be  done  at  the  area- wide  level? 

Boom  impacts  almost  never  can  be  con- 
tained within  a  single  local  Jurisdiction. 
Spillovers  are  the  rule,  not  the  exception. 
In  boom  areas,  where  private  development 
proceeds  at  a  rate  that  overwhelms  govern- 
ment's ability  to  keep  pace,  locally  centered 
and  functionally  autonomous  planning  In- 
vites fiscal  disaster,  roaring  Inflation,  and  so- 
cial costs  ranging  from  increased  crime  and 
marital  stress  to  higher  energy  costs  and  the 
backlash  of  voters. 

If  the  state  government  assures  the  proper 
organizational  arrangements  and  authority, 
the  APO  role  can  be  strong.  The  most  com- 
mon objection  to  a  significant  role  for  APO's 
is  the  reluctance  of  local  officials  to  accept 
any  limitation  on  their  authority.  Develop- 
ing an  appropriate  structure  for  local  gov- 
ernment representation  is  an  essential  early 
step.  In  boom  areas,  an  effort  should  be  made 
to  Include  special -purpose  districts  as  well  as 
general  governments  in  the  APO.  Fostering  a 
sense  of  regional  identity  and  recognition  of 
common  problems  is  an  equally  Important 
early  step. 

The  APO  should  be  in  a  position  to  in- 
fluence federal  assistance  and  guide  federal 
actions,  serving  as  the  federal  A-95  clearing- 
house and  as  the  planning  entity  for  all  the 
relevant  federal  aid  programs  like  solid  waste 
and  water  quality  management.  The  APO 
also  must  be  able  to  prodiice  areawlde 
growth  policies  and  keep  them  up  to  date. 

One  of  the  most  Important  tasks  for  APOs 
Is  fiscal  Impact  analysis.  Fiscal  impact  anal- 
ysis permits  the  calculation  of  costs,  reve- 
nues, tax  rates,  and  other  fi.scal  consequences 
of  a  project  on  the  budgets  of  local  govern- 
ments. It  can  be  a  valuable  tool  In  minimiz- 
ing risks  of  "development  roulette."  It  can, 
for  example,  help  decision  makers  determine 
each  Jurisdiction's  potential  for  absorbing 
growth.  It  also  can  help  local  officials  deter- 
mine the  location,  timing,  and  type  of  res- 
idential and  commercial  developments  so  as 
to  provide  the  greatest  assurance  that  each 
will  pay  its  way  in  terms  of  given  service 
levels. 

Finally,  fiscal  impact  analysis  can  be  use- 
ful in  determining  the  most  favorable  form 
and  location  of  development  from  the  con- 
sumers' point  of  view.  The  wage  levels  avail- 
able to  pay  housing,  transportation,  and  tax 
costs  are  among  the  most  reliable  of  all 
data  in  energy-boom  areas.  Developments  can 
therefore  be  better  planned  so  as  to  mini- 
mize some  of  the  built-in  costs  associated 
with  new  projects. 

The  third  type  of  Jurisdiction  involved  in 
regulating  booms  is  the  local  government 
itself.  Local  governments,  however  small  and 
frail  they  may  seem  in  the  face  of  new  and 
massive  economic  forces,  remain  the  princi- 
pal mechanism  for  controlling  the  boom. 

Because  local  responsibilities  are  not  dif- 
ferent in  kind  in  boom  and  non-boom  areas, 
less  attention  will  be  devoted  to  them  here! 
Suffice  it  to  say  that  the  imbalance  between 
limited  local  capacity  and  the  massive  and 
areawlde  character  of  energy  )>ooms  is  such 
that  all  other  levels  of  government  must  alter 
their  methods  substantially  in  order  to  en- 
able local  governments  to  cope. 

Finally,  we  come  to  the  federal  role.  Thus 
far,  the  federal  response  to  the  western 
boom  problem  has  been  segmented.  In  part, 
it  includes  the  amended  Mineral  Leasing  Act, 
which  provides  some  additional  financial  as- 
sistance to  states  for  community  needs.  But 
no  governmentwide  policies  affecting  energy- 
boom  areas  have  been  put  into  effect,  al- 
though there  is  considerable  potential  for 
improving  the  way  in  which  the  various  fed- 


eral agencies  do  or  do  not  relate  to  these 
problems. 

One  of  these  is  the  federal  environmental 
Impact  statement.  This  whole  process  can 
provide  an  early  warning  that  a  boom  is 
pending.  Greater  involvement  of  state,  area- 
wide,  and  local  officials  in  the  EIS  process 
and  more  specific  notification  to  governors 
and  local  officials  of  the  probable  eventual- 
ities are  two  ways  the  federal  government 
could  accelerate  and  improve  care  and  local 
response. 

Useful  boom-related  studies  also  have  been 
done  by  Wyoming  and  other  states  using  the 
dwindling  federal  comprehensive  planning 
assistance  (701)  funds.  Although  Mineral 
Leasing  Act  amendments  now  authorize  the 
use  of  leasing  royalties  for  planning,  no 
special  point  has  been  made  of  this  change 
and  little  is  expected.  Nor  is  it  clear  that 
APOs  are  eligible  to  receive  Mineral  Leasing 
Act  funds  for  planning  or  that  any  state 
would  allocate  funds  to  them. 

Community  development  block  grants  may 
be  used  for  local  planning,  but  this  pre- 
supposes tliat  these  small  communities  can 
prepare  an  application  and  meet  statutory 
tests  unrelated  to  boom  problems  and  that 
the  federal  government  will  choose  to  fund 
them.  Planning  funds  are  needed  in  ad- 
vance of  the  boom,  and  it  is  in  the  federal 
interest  to  assure  their  availability. 

Federal  funds  theoretically  are  available 
for  capital  grants  from  the  fiexible  block 
grants  and  EPA  water  quality  improvement 
programs.  But  these  often  are  not  available 
for  thinly  populated,  rapid-growth  areas  with 
little  sophistication  In  grantsmanship.  Fed- 
eral financial  aid  for  infrastructure  should  be 
conditioned  on  adequate  planrUng  and 
should  be  made  available  before  the  boom 
hits.  HUD  has  agreed  to  make  Wyoming  the 
block  grant  applicant  on  behalf  cf  its  small 
towns.  In  all  probability,  however,  priority 
use  of  existing  federal  programs  will  not 
prove  adequate,  suggesting  the  need  for  ad- 
ditional legislation  to  assure  front-end 
planning  and  capital  grants. 

Another  problem  is  that  town  managers 
and  planners  rarely  are  available  to  teach 
elected  and  appointed  officials  the  intrica- 
cies of  growth  management,  suggesting  the 
need  for  a  substantial  investment  in  the 
special  governmental  know-how  so  urgently 
needed  in  boom  areas. 

These,  then,  are  among  the  actions  I  would 
recommend  that  government  at  several  levels 
should  be  taking  to  control  the  adverse  ef- 
fects of  energy-related  development  in  the 
West.  For  those  seeking  one-shot  nostrunui 
like  a  new  federal  financial  assistance  pro- 
gram, this  list  of  resiKtnsiblllties  must  seem 
distressingly  complex.  We  won't  solve  the 
boomtown  problem  with  more  money  alone. 
Pouring  in  federal  or  state  aid  sometimes  can 
prove  as  mischievous  as  it  is  remedial,  oc- 
casionally requiring  higher  levels  of  Invest- 
ment to  compensate  for  a  problem  caused 
in  part  by  the  growth  stimulated  by  the 
previous  financial  injection. 

But  it  is  possible  to  distinguish  between 
wise  and  foolish  development  decisions,  es- 
pecially if  responsible  public  officials  and 
concerned  citizens  take  the  necessary  ac- 
tions to  plan  for  more  rational  growth.  Per- 
haps then  we  can  avoid  situations  like  that 
in  Kemmerer  and  other  western  boom 
towns. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  bill  I  have  intro- 
duced be  referred  to  both  the  Commit- 
tee on  Environment  and  Public  Works 
and  the  Committee  wi  Governmental  Af- 
fairs, jointly. 

Mr.  President,  this  request  meets  with 
the  approval  of  both  the  chairmen  and 
ranking  members  of  the  Governmental 
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Affairs  Committee  and  the  Environ- 
ment and  Public  Works  Committee,  as 
well  as  the  leadership  on  both  sides  of 

the  aisle. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


By  Mr.  PELL: 

S.  1494.  A  bill  to  secure  the  rights  of 
blind  persons;  to  the  Committee  on  the 
Judiciary. 

Mr.  PELL.  Mr.  President,  today  I  am 
introducing  legislation  to  assure  to  our 
Nation's  blind  and  visually  handicapped 
individuals  the  full  civil  rights  which  are 
necessary  for  them  to  pursue  independ- 
ent and  productive  lives  and  careers.  It 
is  a  sad  fact  that  blind  Americans  still 
suffer  from  discrimination  in  the  areas 
of  transportation,  housing,  and  public 
accommodations,  and  that  these  dis- 
criminatory practices  can  severely  limit 
the  independence  of  a  blind  or  visually 
handicapped  individual,  in  some  cases 
posing  more  of  a  handicap  than  the 
blindness  itself. 

This  legislation  was  first  proposed  to 
me  by  a  distinguished  Rhode  Island  ac- 
tivist for  himian  rights,  the  late  Albert 
Piccolo,  whose  poignant  letter  so  clearly 
stated  the  facts  of  life  with  which  so 
many  blind  persons  have  to  contend: 

This  legislation  would  undoubtedly  pre- 
vent the  frustration,  disappointment,  and 
discouragement  which  quite  frequently  is 
the  result  of  our  etTorts  to  obtain  employ- 
ment, to  secure  adequate  housing,  to  gain 
admission  to  colleges  and  technical  schools, 
and  to  use  the  various  means  of  transporta- 
tion and  public  accommodations.  These 
cherished  privileges  which  are  taken  for 
granted  by  most  citizens,  if  denied  to  tis,  can 
cause  unnecessary  hardship,  a  lack  of  oppor- 
tunity, and  an  Inability  to  travel  freely  and 
Independently. 

With  the  passing  of  Mr.  Piccolo,  this 
endeavor  has  been  championed  by  a  dis- 
tinguished Rhode  Island  optometrist 
who  is  now  himself  blind.  Dr.  Hayvis 
Woolf ,  whose  concern  on  behalf  of  this 
bill  has  been  deep  and  steady. 

This  legislation  would  simply  guaran- 
tee visually  handicapped  individuals  an 
equal  right  with  everybody  else  to  use 
these  services.  Without  access  to  routine 
transportation  services,  without  access 
to  hotels  and  to  equal  housing  opportu- 
nities, and  without  access  to  restaurants 
or  business  establishments,  even  the 
most  talented  sighted  person  would  suf- 
fer in  the  world  of  business  and  com- 
merce. To  have  a  visual  handicap  and 
then  to  be  subjected  to  these  forms  of 
discrimination,  is  to  be  faced  with  the 
most  pernicious  impediments  against 
personal  success. 

This  legislation  also  calls  upon  the 
President  to  proclaim  a  "National  White 
Cane  Safety  Day"  each  year  to  bring 
pedestrian  safety  to  the  public's 
attention. 

I  am  hopeful  that  in  this  year  of  the 
White  House  Conference  on  Handi- 
capped Individuals,  all  of  us  will  be  more 
aware  of  the  importance  of  removing 
every  barrier  to  the  self-realizations  of 
each  handicapped  person,  and  that  this 
legislation  will  be  fuUy  considered  by  the 
Senate  in  that  light  and  perspective. 


I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1494 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHOI^T   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Bill  of  Rights  of  the  Blind  Act". 

POLICY  FINDINGS 

Sec.  2.  The  Congress  hereby  finds  and 
declares  that  the  denial  to  blind  persons  of 
equal  access  to  places  or  facilities  of  public 
accommodation  and  transportation,  to  busi- 
ness establishments,  and  to  housing  has  the 
effect  of  impairing  the  interstate  commerce 
of  the  United  States,  both  by  obstructing 
the  free  flow  of  goods  and  persons  and  by 
preventing  blind  persons  from  achieving  their 
maximum  potential  independence  and  pro- 
ductivity. To  remedy  this  inequitable  and 
unproductive  condition.  It  is  the  policy  and 
purpose  of  this  Act  to  utilize  the  full  au- 
thority of  the  United  States  Government  to 
secure  the  civil  rights  of  blind  persons  from 
unfair  discrimination  In  accommodations, 
transportation,  business,  and  housing. 

PROHIBrnONS 

Sec.  3.  (a)  No  common  carrier  by  air,  rail, 
water,  or  motor  vehicle,  or  other  mode  of 
public  transportation,  engaged  In  or  affect- 
ing Interstate  or  foreign  commerce,  shall 
refuse  to  accept  as  a  passenger  any  person 
because  of  such  person's  blindness,  or  be- 
cause of  such  person's  use  of  a  dog  guide  or 
other  guidance  instrumentality,  nor  shall 
any  such  blind  person  be  required  to  pay  an 
additional  or  special  fee  for  the  transport 
of  such  dog  guide  or  other  guidance  Instru- 
mentality. 

(b)  No  owner  or  operator  of  any  place  of 
public  accommodation,  as  defined  by  section 
201(b)  of  the  Civil  Bights  Act  of  1964  (42 
U.S.C.  2000arb)),  or  of  any  public  facility 
or  building  covered  by  title  HI  of  such  Act, 
or  of  any  facility  or  building  belonging  to 
the  United  States  or  Its  territories,  or  the 
District  of  Columbia,  shall  refuse  to  admit 
or  serve  any  person  because  of  such  person's 
blindness,  or  because  of  such  person's  use 
of  a  dog  guide  or  other  guidance  instru- 
mentality, nor  shall  any  such  blind  person  be 
required  to  pay  an  additional  or  special  fee 
for  the  admission  of  such  dog  guide  or  other 
guidance  Instrumentality  to  such  place  of 
public  accommodation  or  to  such  public 
facility  or  building. 

(c)  No  owner  or  operator  of  any  bousing 
facility  or  accommodation  sublect  to  the 
Drovlsions  of  title  VXII  of  the  Act  of  April  11, 
1968  (82  Stat.  81;  42  U.SC.  3601  et  seq.). 
shall  refuse  to  admit  any  person,  as  a  tenant 
or  otherwise,  because  of  such  person's  blind- 
ness, or  because  of  such  person's  use  of  a  dog 
guide  or  other  guidance  Instrumentality,  nor 
shall  any  such  blind  person  be  required  to 
pay  an  additional  or  specal  fee,  other  than  a 
security  deposit  for  damages,  for  the  admis- 
sion of  such  dog  guide  or  other  guidance 
instrumentality. 

(d)  In  addition,  no  person  shall  engage  In 
any  subterfuge,  device,  or  covert  strategy  for 
the  purpose  of  achieving  indirectly  any  of 
the  forms  of  discrimination  prohibited  by 
subsections  (a),  (b),  and  (c). 

WHITE  CANE  SAFETY  DAT 

Sec.  4.  The  President  of  the  United  States 
shall  take  suitable  notice  of  October  15  as 
White  Cane  Safety  Day.  He  shall  issue  a 
proclamation  In  which — 

(1)  he  comments  upon  the  significance  of 
the  white  cane; 

(2)  be  calls  upon  the  citizens  of  the  Na- 


tion to  observe  the  provisions  of  the  white 
cane  law  and  to  take  precautions  necessary 
to  the  safety  of  the  disabled; 

(3)  he  reminds  the  citizens  of  the  Nation 
of  the  policies  with  respect  to  the  disabled 
herein  declared  and  urges  the  citizens  to  co- 
operate In  giving  effect  to  them; 

(4)  he  emphasizes  the  need  of  the  citizens 
to  be  aware  of  the  presence  of  disabled  per- 
sons in  the  community  and  to  keep  safe  and 
functional  for  the  disabled  the  streets,  high- 
ways, sidewalks,  walkways,  public  buildings, 
public  facilities,  other  public  places,  places 
of  public  accommodation,  amusement,  and 
resort,  and  other  places  to  which  the  public 
is  Invited,  and  to  offer  assistance  to  disabled 
persons  upon  appropriate  occasions. 

SANCTIONS 

Sec.  6.  (a)  Any  person,  firm,  corporation, 
or  association  who  shall  violate  the  provi- 
sions of  this  Act  shall  be  liable  to  the  blind 
person  or  persons  Involved  for  damages 
caused  thereby,  for  punitive  damages  not  to 
exceed  $10,000,  for  each  violation,  and  for 
reasonable  attorneys'  fees  and  other  costs  of 
litigation.  In  determining  the  extent  to 
which  punitive  damages  shall  be  Imposed 
the  court  shall  consider  the  extent  to  which 
the  offense  Is  part  of  an  ongoing,  repeated, 
or  Intentional  practice,  the  extent  to 
which  such  blind  person  is  thereby  deprived 
of  the  opportunity  to  lead  a  full  and  produc- 
tive life,  the  number  of  persons  adversely  af- 
fected, and  such  other  factors  as  the  court 
may  deem  relevant. 

(b)  Suits  for  damages  or  other  legal, 
equitable,  or  declaratory  relief  may  be  main- 
tained In  the  appropriate  United  States  dis- 
trict court  without  regard  to  the  amount  In 
controversy  or  to  the  diversity  of  citizenship 
of  the  parties.  No  such  action  shall  be 
brought  later  than  three  years  after  the  date 
of  occurrence  of  the  violation. 

(c)  Nothing  In  this  Act  shall  be  construed 
to  supersede  the  laws  at  any  State  or  terri- 
tory, or  of  the  District  of  Columbia.  No  per- 
son shall  recover  under  this  Act  for  harms 
resulting  from  actions  or  conduct  Which  con- 
stitute violations  of  this  Act,  if  recovery 
has  been  had  under  the  laws  of  any  State 
or  territory,  or  of  the  District  of  Coliunbia. 
relating  to  discrimination  on  the  basis  of 
blindness,  for  the  same  actions  or  conduct. 

(d)  It  shall  be  a  defense  to  a  claim  under 
this  Act  that — 

(1)  the  claimant,  ait  the  time  he  sought 
entry,  access,  or  service,  did  not  have  his 
gtilde  dog  or  other  guidance  Instrumentality 
under  reasonable  control;  or 

(2)  that  the  claimant  was  disorderly, 
abiisive,  intoxicated,  or  was  excluded  from 
entry,  access,  or  service  for  other  good  and 
substantial  reasons  not  in  conflict  with  the 
policies  and  purposes  of  this  Act. 

DEFINrnONS 

Sec.  6.  As  used  in  this  Act,  the  term — 

(1)  "blind  person"  means  a  person  whose 
central  visual  acuity  does  not  exceed  20/200 
in  the  better  eye,  with  corrective  lenses,  as 
measured  by  the  Snellen  test,  or  a  central 
visual  acuity  greater  than  20/200  but  with  a 
limitation  In  the  field  of  vision  such  that 
the  widest  diameter  of  the  visual  field  sub- 
tends an  angle  not  greater  than  twenty 
degrees; 

(2)  "dog  guide"  means  a  dog  which  is 
fitted  with  a  special  harness  or  collar  suit- 
able as  an  aid  to  the  mobility  of  a  blind 
person,  which  has  been  specifically  and  ade- 
quately trained  to  serve  blind  persons,  anu 
which  Is  in  use  by  a  blind  person  as  an  aid 
to  his  personal  travel,  movement,  or  safety; 
and 

(3)  "other  guidance  Instrumentality" 
means  an  animal  or  device  specifically  and 
adequately  trained  or  designed  for  use  by 
blind  persons  as  an  aid  to  personal  travel, 
movement,  or  safety. 
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By  Mr.  PACKWOOD  (for  himself, 
Mr.   Bellmon.   Mr.   Case,   Mr. 
Chafee,  Mr.  DoMENici,  Mr.  Dttr- 
KiN,  Mr.  Gravel,  Mr.  Hart,  Mr. 
Hathaway.    Mr.    Javits,    Mr. 
Leahy,  Mr.  Pell,  Mr.  Ribicoff, 
Mr.  Sarbanes,  Mr.  Stafford,  Mr. 
Stevenson,    and    Mr.    Thur- 
mond) : 
S.  1495.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  make  grants 
for  the  construction  of  bikeways;  to  the 
Committee  on  Environment  and  Public 
Works. 

THE  BtKEWAY  TRANSPORTATION  ACT  OF  1977 

Mr.  PACKWOOD.  Mr.  President,  last 
year.  Congress  appropriated  approxi- 
mately $51  for  each  car,  truck,  and  bus 
In  the  United  States  for  the  improvement 
of  our  Nation's  highways.  We  spend  $7 
billion  annually  on  these  machines  which 
pollute  the  air,  clog  our  streets,  and  have 
been  the  primary  reason  for  the  energy 
crisis  and  our  dependence  on  foreign  na- 
tions for  fuel. 

On  the  other  hand,  we  provided  for  the 
expenditure  of  an  amount  equivalent  to 
'Only  12V2  cents  per  bicycle  to  encourage 
their  use.  One  would  think  the  Congress 
Is  trying  to  encourage  the  use  of  auto- 
mobiles and  discourage  the  use  of  bicy- 
cles. We  will  spend  in  1978  as  much  on 
the  reconstruction  of  the  highway  be- 
tween Key  West  and  Key  Largo,  Pla.,  as 
we  did  last  year  on  bicycle  paths  and 
other  bike  facilities  in  the  entire  Nation. 

Bicycles  create  no  pollution.  They  use 
no  energy.  They  improve  the  fitness  of 
the  cyclist.  They  reduce  rush  hour  traffic. 
They  are  enjoyable  to  ride.  At  no  time 
in  our  past  has  there  been  a  more  appro- 
priate time  to  encourage  the  use  of  bicy- 
cles. This  is  the  era  of  urban  bicycle  use 
and  Congress  needs  to  provide  some 
leadership  in  its  encouragement. 

After  we  were  able  to  appropriate  $6 
million  last  year  for  bikeway  demon- 
stration projects  nearly  500  applications 
for  money  came  in  from  all  50  States. 
This  flgiu-e  should  have  an  impact  on 
every  Senator.  It  means  that  an  average 
State  had  10  bikeway  projects  that  it 
wanted  funded.  We  were  only  able  to 
provide  money  for  41  projects,  so  each 
State  still  has  an  average  of  9  proj- 
ects that  local  governments  feel  are  de- 
serving bikeway  construction  or  im- 
provements. 

Today  I  propose  that  we  spend  $45 
million,  or  55  cents  per  bicycle,  on  an 
expanded  version  of  this  demonstration 
project.  This  money  should  develop  bike- 
ways  for  both  commuting  and  recrea- 
tional uses.  It  should  emphasize  safety. 
Bikeways  need  to  be  built  for  transporta- 
tion purposes  because  bikes  are  no  longer 
just  the  toys  of  children.  The  clear  in- 
crease in  bicycle  use  and  ownership  has 
been  in  the  18  to  45  age  category.  If  you 
look  at  bicycle  racks  near  any  significant 
urban  employment  center  you  will  note 
that  they  are  usually  crowded  beyond 
capacity. 

Under  my  proposal,  the  money  would 
come  from  two  sources.  Half  would  be 
appropriated  from  the  highway  trust 
fund  and  the  other  half  would  be  ap- 
propriated from  the  U.S.  Treasury.  In 
the  past,  an  amount  of  money  in  the 


trust  fund  has  been  made  available  tor 
use  by  State  and  local  governments  for 
bikeways,  but  there  has  never  been  a 
guarantee  that  the  money  would  be  so 
used.  The  $45  million  I  propose  would 
be  used  for  bikeways  only.  In  order  to 
insure  the  commitment  of  any  project  by 
the  local  government,  the  Federal  Gov- 
ernment will  contribute  80  percent  of 
the  funding  for  any  one  project.  The  rest 
must  be  provided  by  the  State  or  local 
government. 

If  we  appropriate  this  $45  million  it 
would  still  only  provide  for  the  construc- 
tion of  roughly  one-third  of  the  bikeway 
projects  applied  for  last  year.  We  would 
still  only  be  funding  the  best  possible 
projects.  And,  of  course,  the  best  ideas 
for  bikeways  are  just  now  being 
developed.  These  ideas  include  convert- 
ing abandoned  railroad  tracks  and  sta- 
tions to  bikeways  and  stop-off  centers, 
using  towpaths  next  to  old  transporta- 
tion canals,  or  the  rights-of-way  of  ir- 
rigation and  drainage  canals.  San  Marco, 
Calif.,  needs  money  to  provide  tricycles 
to  a  senior  citizen  community  center. 
Other  commimities  are  putting  bikeways 
adjacent  to  urban  streams.  We  now  have 
a  coast-to-coast  bikeway  from  Astoria, 
Oreg.,  to  Washington,  D.C.  Even  urban 
buses  are  developing  the  means  to 
quickly  hookup  and  detach  bicycles  at 
specified  stops.  Washington's  Metro  sub- 
way hopes  to  provide  extensive  bicycle 
lockup  facilities  at  several  of  its  stations. 

These  and  other  creative  proposals  can 
be  funded  by  the  passage  of  this  rela- 
tively modest  expenditure  of  money.  I 
ask  that  each  Senator  investigate  the 
projects  pro|»osed  in  his  State  and  that 
he  support  this  plan  to  encourage  an 
alternative  transportation  system. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    1496 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Bikeway  Transpor- 
tation Act  of  1977". 

See.  2.  For  the  purpose  of  this  Act,  the 
term — 

(1)  "Secretary"  means  the  Secretary  of 
Transportation; 

(2)  "bikeway"  means  a  bicycle  lane  or  path, 
a  bicycle  traffic  control  device,  a  shelter  or 
a  parking  or  a  support  facility  to  serve  bi- 
cycles and  persons  using  bicycles; 

(3)  "urban  territory"  means  an  area  so  des- 
ignated by  the  Bureau  of  the  Census  within 
boundaries  to  be  fixed  by  responsible  State 
and  local  officials  in  cooperation  with  each 
other,  subject  to  approval  by  the  Secretary. 
Such  boundaries  shall,  as  a  minimum,  en- 
compass the  area  of  each  urban  territory 
within  a  State  as  designated  by  the  Bureau 
of  the  Census;  and 

(4)  "State"  means  any  of  the  fifty  States, 
the  District  of  Columbia,  or  Puerto  Rico. 

Sec.  3.  (a)  The  Secretary  is  authorized  to 
make  grants  to  States  and  to  miiniclpalltles 
wholly  or  partly  within  urban  territories  for 
projects  for  the  construction  of  bikeways. 
Such  bikeways  shall  be  for  commuting  and 
for  recreational  purposes.  Such  bikeways 
shall  be  located  in  urban  territories  or  shall 
connect  such  areas  with  other  urban  terri- 
tories or  national.  State  or  local  parks,  sea- 
shores or  recreational  areas. 


(b)  The  Federal  share  of  any  project  for 
the  construction  of  a  bikeway  shall  be  80 
per  centum  of  the  total  cost  of  such  project. 
The  remaining  20  per  centum  of  such  cost 
shall  be  paid  by  the  grantee. 

(c)  No  grant  shaU  be  made  under  author- 
ity of  this  Act  unless  such  bikeway  project 
is  In  accordance  with  a  continuing  compre- 
hensive transportation  planning  process  car- 
ried on  cooperatively  by  States  and  local 
communities  in  accordance  with  section  134 
of  title  23,  of  the  United  States  Code. 

(d)  The  Secretary  shall  establish  by  reg- 
ulation, construction  standards  for  bikeway 
projects  for  which  grants  are  authorized  by 
this  Act,  and  shall  establish  by  regulation 
such  other  requirements  as  may  be  necessary 
to  carry  out  this  Act. 

Sec.  4.  Grants  made  under  this  Act  shaU 
be  in  addition  to,  and  not  In  lieu  of,  any 
sums  available  for  bicycle  projects  under  sec- 
tion 217  of  title  23,  United  States  Code. 

Sec.  5.  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  this  Act, 
$22,500,000  per  fiscal  year  out  of  the  High- 
way Trust  Fund,  and  $22,500,000  per  fiscal 
year  out  of  any  other  money  In  the  Treasury 
not  otherwise  appropriated 


By  Mr.  WILLIAMS: 

S.  1497.  A  bill  to  incorporate  the  U.S. 
Coastal  Cadets;  to  the  Committee  on  the 
Judiciary. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  introduce  a  measure  which 
is  designed  to  provide  a  Federal  charter 
to  a  most  deserving  organization,  the 
U.S.  Coastal  Cadets.  I  have  worked 
closely  with  officials  of  tlus  organization 
and  know  of  their  dedication  to  the 
young  people  they  lead  and  represent, 
and  of  their  determination  to  make  their 
program  a  model  of  highest  esteem  for 
the  cadets. 

The  U.S.  Coastal  Cadets  was  estab- 
lished in  1969.  and  incorporated  in  the 
State  of  New  Jersey  in  1970.  It  is  a  non- 
profit, educational  organization  designed 
to  provide  youngsters,  both  boys  and 
girls,  with  a  working  knowledge  of  sub- 
jects related  to  the  maritime  services. 
There  are  approximately  2,000  young 
people  aroimd  the  country  presently  in- 
volved in  the  program,  with  participation 
rapidly  growing  and  expanding. 

The  usee  has  three  different  fields  of 
study  which  a  cadet  may  choose  to  fol- 
low. They  are  the  naval  sea,  naval  avia- 
tion, and  marine  detachments.  Each  of 
these  fields  is  designed  to  give  a  cadet  a 
well-rounded  program.  Since  its  estab- 
lishment, the  usee  has  sent  youngsters 
to  the  naval  flrefighting  school  and  has 
aided  boaters  and  participated  in  rescue 
efforts  in  and  around  the  water,  par- 
ticularly the  waters  of  New  Jersey  and 
New  York. 

The  U.S.  Coastal  Cadets  has  training 
units  operating  in  Monmouth,  Middle- 
sex, Union,  Hudson,  and  Bergen  Coun- 
ties in  the  State  of  New  Jersey.  It  also 
has  units  formed  and  operating  in  the 
States  of  California,  Missouri.  New  York, 
Florida.  Texas,  Pennsylvania,  and  the 
New  England  States.  I  have  been  con- 
tacted by  leaders  of  the  organizations  in 
those  States,  urging  expeditious  consid- 
eration of  this  legislation. 

Mr.  President,  the  U.S.  Coastal  Cadets 
is  in  the  midst  of  an  extensive  expansion 
program  in  New  Jersey  and  throughout 
the    country.    Because    of    this    rapid 
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growth,  ofBcials  of  the  program  are  In 
need  of  educational  materials  and  train- 
ing equipment  in  order  that  they  may 
continue  to  provide  the  cadets  with 
proper  training.  A  congressional  charter 
would  make  this  commendable  organiza- 
tion eligible  for  the  Federal  surplus 
equipment  they  are  anxious  to  acquire. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  1497 

Be  it  enacted  bp  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  John 
Vldnanskl,  Jr..  Perth  Amboy,  New  Jersey; 
Lloyd  Pennell,  Rahway.  New  Jersey; 
Matthew  8.  Plekarskl.  Perth  Amboy,  New 
Jersey;  WllUam  J.  O'Neill,  Carteret,  New 
Jersey;  Joseph  Busso,  Wlnfteld.  New  Jersey; 
and  their  successors,  are  hereby  created  and 
declared  to  be  a  body  corporate  by  the  name 
of  the  "United  States  Coastal  Cadets",  a  non- 
profit corporation,  (hereafter  In  this  Act 
referred  to  as  the  "corporation")  and  by 
such  name  shall  be  known  and  have  per- 
petual succession  and  the  powers  and  limita- 
tions contained  in  this  Act. 

Sec.  3.  The  persons  named  In  the  first  sec- 
tion of  this  Act  are  authorized  to  complete 
the  organization  of  the  corporation  by  the 
selection  of  officers  and  employees,  the 
adoption  of  a  constitution  and  bylaws,  not 
Inconsistent  with  this  Act,  and  the  doing 
of  such  other  acts  as  may  be  necessary  for 
Buch  purpose. 

Sec.  3  The  object  and  purposes  of  the 
corporation  shall  be  to  uphold  and  defend 
the  Constitution  of  the  United  States,  to  set 
up  baste  training  units  in  the  State  of  New 
Jersey  and  the  other  49  States  in  the  United 
States  of  America,  and  to  educate  and  en- 
courage boys  and  girls  beginning  at  the  age 
of  12  years  to  develop  Interests  and  engage 
in  seamanship  and  to  further  the  common 
Interest  of  Ita  members  in  related  areas. 

Skc.  4.  The  corporation  shall  have  the 
power— 

(1)  to  hold,  sell,  assign,  transfer,  mortgage, 
pledge  or  otherwise  dispose  of  real  estate; 

(2)  to  contract  and  be  contracted  with, 
borrow  money  and  issue  notes  and  mort- 
gages; 

(3)  to  sue  and  be  sued,  complain  and  de- 
fend in  any  court  of  competent  Jurisdiction; 

(4)  to  adopt,  alter,  and  use  a  corporate 


(5)  to  take  and  hold  gifts,  legacies,  and 
devices  which  will  further  the  corporate 
purposes; 

(6)  to  adopt,  amend,  and  alter  a  constitu- 
tion and  bylaws,  not  Inconsistent  with  the 
laws  of  the  United  States  or  any  State  In 
which  the  corporation  is  to  operate,  for  the 
management  of  its  property  and  the  regula- 
tion of  Its  affairs; 

(7)  to  charge  and  collect  membership  dues, 
■ubecrlption  fees,  and  receive  contributions 
or  grants  of  money  or  property  to  be  devoted 
to  the  carrying  out  of  its  purposes: 

(8)  to  establish,  regulate,  and  maintain 
offices  for  the  conduct  of  the  affairs  of  the 
corporation; 

(9)  to  publish  a  magazine  or  other  pub- 
lications; 

(10)  to  adopt  emblems  and  badges;  and 

(11)  to  do  any  and  all  lawful  acts  and 
things  necessary  or  desirable  in  carrying  out 
the  objects  and  purposes  of  the  corporation. 

Sec.  6.  Eligibility  for  membership  in  the 
corporation  and  the  rights,  privileges,  and 
designation  of  classes  of  members  shall  be 
as  set  forth  in  the  constitution  and  bylaws 
of  the  corporation. 


Sec.  6.  (a)  The  principal  office  of  the  cor- 
poration shall  be  located  in  Elizabeth,  New 
Jersey,  or  in  such  other  place  as  may  be 
determined  by  the  corporation;  but  the  ac- 
tivities of  the  corporation  shaU  not  be  con- 
fined to  that  place,  but  may  be  conducted 
through  the  various  States,  District  of  Co- 
lumbia, and  territories  and  possessions  of 
the  United  States. 

(b)  The  corporation  shall  maintain  at  all 
times  in  the  District  of  Columbia  a  desig- 
nated agent  authorized  to  accept  service  of 
process  for  the  corporation.  Service  upon, 
or  notice  mailed  to  the  business  address  of, 
such  agent,  shall  be  deemed  notice  to  or 
service  upon  the  corporation. 

Sec.  7.  The  corporation  and  its  regional 
districts  and  local  branches  shall  have  the 
sole  and  exclusive  right  to  use  in  carrying 
out  its  purposes  the  name  "United  States 
Coastal  Cadets".  Nothing  in  this  section 
sbaU  be  construed  to  interfere  or  conflict 
with  established  or  vested  rights. 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any  of  its 
members  or  officers  as  such,  or  be  distributed 
to  them  during  the  life  of  the  corporation  or 
upon  its  dissolution  or  final  liquidation. 
Nothing  in  this  subsection,  however,  shall  be 
construed  to  prevent  the  payment  of  com- 
pensation to  officers  of  the  corporation  or 
reimbursement  for  actual  necessary  ex- 
penses in  amounts  approved  by  the  board 
of  directors  of  the  corporation. 

(b)  The  corporation  shall  not  make  loans 
or  advances  to  its  members,  officers,  directors, 
or  employees.  Any  director  who  votes  for  or 
assents  to  the  making  of  such  a  loan  or  ad- 
vance and  any  officer  who  participates  in 
the  making  of  such  a  loan  or  advance,  shall 
be  jointly  ahd  severally  liable  to  the  copora- 
tlon  for  the  amount  of  such  loan  vintil  the 
repayment  thereof. 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when  act- 
ing within  the  scope  of  their  authority. 

Sec.  10.  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account 
and  shall  keep  minutes  of  the  proceedings 
of  its  national  convention  and  board  of  di- 
rectors. All  books  and  records  of  the  corpo- 
ration may  be  inspected  by  any  member,  or 
his  agent  or  attorney,  for  any  proper  purpose. 
at  any  reasonable  time. 

Sec.  11.  The  first  section  of  the  Act  en- 
titled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(60)  United  States  Coastal  Cadets.". 

Sec.  13.  Upon  dissolution  or  final  liquida- 
tion of  the  corporation,  after  discharge  or 
satisfaction  of  all  outstanding  obligations 
and  liabilities,  the  remaining  assets  of  the 
corporation  may  be  distributed  in  accord- 
ance with  the  determination  of  the  board  of 
directors  and  in  compliance  with  this  Act 
and  aU  other  Federal  and  State  laws  appli- 
cable thereto. 

Sec.  13.  The  c<Hporatioa  shall  have  no 
power  to  issue  any  shares  of  stock  or  to 
declare  or  pay  any  dividends. 

ate.  14.  The  corporation  and  Its  officers 
and  directors  as  such  shall  not  contribute 
to  or  otherwise  support  or  assist  any  politi- 
cal party  or  candidate  for  public  office. 

Sec  16.  The  corporation  may  acquire  the 
assets  of  the  United  States  Coastal  Cadets,  a 
corporation  organized  under  the  laws  of 
the  State  of  New  Jersey,  upon  discharging 
or  satisfactorily  providing  for  the  payment 
and  discharge  of  all  of  the  liability  of  such 
corporation  organized  under  the  laws  of  such 
State  and  upon  complying  with  all  laws  of 
the  State  of  New  Jersey  applicable  thereto. 

Sec.  16.  The  right  to  alter,  amend  or  repeal 
this  Act  is  expressly  reserved  to  the  Congress. 


By  Mr.  WILLIAMS: 
8.  1498.  A  bill  to  prohibit  the  sale 
of  children  in  interstate  and  foreign 
commerce;   to  the  Committee   on   the 
Judiciary. 

AOOPTIOK   PHOTECnOW    ACT   OT    1977 

Mr.  WHUAMS.  Mr.  President,  I  am 
today  introducing  legislation  that  would 
amend  title  18  of  the  United  States  Code 
for  the  purpose  of  prohibiting  the  sale 
of  adoptable  children  in  interstate  and 
foreign  commerce. 

The  thought  of  selling  children  is  com- 
pletely abhorrent.  What  I  find  even 
more  shocking  and  objectionable,  how- 
ever, is  that  this  practice  has  developed 
into  a  flourishing  enterprise  that  reaches 
into  every  area  of  the  United  States,  and 
which  has,  in  recent  years,  become  inter- 
national in  scope.  It  is  this  interstate  and 
international  aspect  of  the  problem 
which  makes  Federal  action  necessary. 

The  black  market  of  baby  selling  exists 
primarily  for  the  benefit  of  a  small  but 
active  number  of  individuals.  Including 
unscrupulous  unlicensed  adoption  bro- 
kers who  are  willing  to  exploit  the  emo- 
tions and  uncertainties  of  their  clients. 
Unwed  mothers,  confused  and  unin- 
formed, are  cajoled  and  misled  into  giv- 
ing up  their  newly  bom  children  for  sale. 
The  misfortunes,  fears,  hopes,  and 
frustrations  of  couples  who  have  been 
unable  to  adopt  children  through  legiti- 
mate adoption  agencies  are  played  upon 
imtil  the  couple,  in  desperation,  is  will- 
ing to  pay  almost  any  price  for  aid  in 
securing  a  child.  The  greatest  and  most 
tragic  victim  is  the  child  sold.  The  broker 
Involved  In  this  sort  of  transaction  Is 
seldom  concerned  with  the  qualifications 
of  the  prospective  parents  for  adopting  a 
child.  More  importantly,  the  broker 
rarely  provides  a  reliable  and  complete 
medical  history  from  the  mother,  pos- 
sibly concealing  serious  diseases  which 
could  cause  permanent  harm  If  not 
treated  promptly.  The  motive  of  those 
Involved  in  the  black  market  Is  not 
humanitarian  concern  for  the  natural 
mother  and  prospective  parents.  The 
motive  is  one  of  personal  profit. 

The  methods  employed  In  obtaining  a 
baby  for  sale  fit  into  a  recurring  pattern. 
A  pregnant  woman,  usually  an  unwed 
teen,  is  contacted  by  an  adoption  broker 
or  referred  to  him  by  contacts  in  abor- 
tion clinics  and  private  medical  prac- 
tices. She  Is  offered  the  concealment  of 
her  pregnancy  smd  a  promise  for  a  good 
home  for  her  child.  In  the  last  3  months 
of  her  pregnancy  she  is  brought  to  a  city 
on  the  east  coast.  She  is  provided  with 
food,  shelter,  and  an  allowance,  often 
allowing  her  to  live  to  a  degree  of  lux- 
ury she  has  never  before  encountered. 
All  expenses  connected  with  the  delivery 
are  paid  by  the  "baby  broker."  After  the 
birth  a  surrender  agreement  is  signed 
and  the  child  Is  transferred  to  the  previ- 
ously selected  parents.  If  the  mother 
should  attempt  to  extricate  herself  from 
the  arrangement,  she  is  threatened  with 
the  prospect  of  reimbursing  the  broker 
for  all  the  expenses  tocurred  over  the 
past  few  monUis.  This  type  of  pressure 
almost  tovariably  results  In  the  surrender 
of  the  child. 
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For  his  role  to  provldmg  the  prospec- 
tive parents  with  a  child  the  broker  re- 
ceives what  is  referred  to  as  a  finder 
fee.  This  fee,  varying  in  amount,  has 
been  known  to  range  as  high  as  $40,000. 
As  in  most  commodity  markets,  and  we 
must  remember  that  these  children  are 
Indeed  being  treated  as  commodities,  the 
price  is  determined  by  the  economic 
forces  of  supply  and  demand.  I  cannot 
imagine  a  clearer  and  more  concise  m- 
dictment  of  the  immorality  of  the  tragic 
practice  of  selling  children  than  this.  We 
are  not  dealing  with  the  sale  of  goods 
and  services  in  this  black  market;  we 
are  dealing  with  the  sale  of  human  life 
and  the  future  course  that  life  will  take. 
We  are  witnessing  the  sale  of  an  indi- 
vidual's identity.  We  must  not  allow  it 
to  continue. 

I  believe  that  Federal  action  in  this 
matter  is  warranted  and  urgently  needed. 
The  regular  transporting  of  women  and 
babies  between  States  and  across  na- 
tional boundaries  makes  this  black 
market  sale  an  interstate  crime.  Agen- 
cies of  individual  States  are  not  capable 
of  conducting  the  neces.sary  investiga- 
tions into  the  majority  of  cases  involv- 
ing other  States  and  countries.  It  has 
been  pointed  out  that  in  cases  involving 
the  importation  of  women  from  foreign 
countries  to  give  up  their  babies,  the 
State  Department,  Immigration,  and 
others  may  hesitate  to  commit  their  re- 
sources because  there  has  been  no  vio- 
lation of  existing  Federal  law.  Lack  of 
Federal  action  in  the  past  has  contrib- 
uted greatly  to  the  freedom  of  those  en- 
gaging in  the  sale  of  children  to  con- 
tinue and  expand  their  activity  in  this 
area.  The  legislation  that  I  am  intro- 
ducing today  is  intended  to  provide  the 
needed  Federal  action  which  until  now 
has  been  nonexistent. 

The  thrust  of  this  proposal  is  to  pro- 
hibit the  adoption  of  any  child  through 
arrangements  that  have  not  been  made 
through  licensed  agencies  and  individ- 
uals, but  rather  have  been  accomplished 
by  the  use  of  barter  and  coercion. 

Mr.  President,  these  newly  bom  in- 
fants are  defenseless  in  this  matter 
which  will  decide  the  direction  their 
lives  will  take.  They  are  the  future,  and 
must  be  protected.  We  must  protect 
them. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  1498 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Adoption  Protection 
Act  of  1977". 

Sec.  2.  Title  18  of  the  United  States  Code  is 
amended  by  inserting  immediately  after 
chapter  119  the  following: 

"Chapter  120.— PLACEMENT  OP  CHILDREN 
FOR  PERMANENT  CARE 
OR  ADOPTION  IN  INTER- 
STATE  COMMERCE 

"Sec. 

"2621.  Definitions. 

"2522.  Placing  or  causing  the  placement  of  a 

child  for  compensation. 
"i  2521.  Definitions. 


"As  used  in  this  chapter  the  term — 

"  ( 1 )  "State*  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States; 

"(2)  child'  meanfi  any  individual  who  has 
not  attained  the  age  of  16  at  the  time  sucii 
child  is  placed  for  permanent  care  or  adop- 
tion; and 

"(3)  'permanent  care'  means  that  a  child 
is  receiving  a  majority  of  his  support  for  a 
period  of  not  less  than  one  year  by  any  per- 
son who  is  not  a  parent,  grandparent,  sibling, 
aunt,  uncle,  guardian  or  a  person  authorized 
by  law  to  provide  such  support  or  to  place 
children  for  adoption. 

"§  2522.  Placing  or  causing  the  placement  of 
a  child  for  compensation. 

"(a)  Except  as  provided  in  subsections  (c) 
and  (di  any  person  who,  directly  or  indi- 
rectly, knowingly  solicits,  provides,  or  re- 
ceives anything  of  monetary  value  or  the 
promise  of  anything  of  monetary  value  for 
seeking  or  causing  to  place,  placing,  or  ar- 
ranging to  place  any  child  for  permanent 
care  or  adoption  shall  be  fined  not  more  than 
$15,000  or  imprisoned  not  more  than  10 
years,  or  both. 

"(b)  The  provisions  of  subsection  (a)  shall 
apply  in  cases  in  which  the  child  (including 
the  'in  utero'  child)  Is  transported  in  inter- 
state or  foreign  commerce. 

"(c)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  person  who  Is  the  parent, 
guardian,  or  person  seeking  to  adopt  or  pro- 
vide permanent  care  for  a  child,  or  a  person 
authorized  by  law  to  place  children  for  adop- 
tion if  the  monetary  value  solicited  or  re- 
ceived is — 

"(1)  not  unreasonable  (as  determined  by 
a  court  of  competent  jurisdiction ) ,  and 

"(2)  solicited  or  received  solely  for  services 
provided  in  connection  with  the  placement 
or  adoption. 

"(d)  TTie  provisions  of  subsection  (a)  shall 
not  apply  to  any  person  who  provides  legal 
services  which  are  solely  in  connection  with 
the  preparation  and  execution  of  documents 
relating  to  the  placement  or  adoption  if  the 
monetary  value  solicited  or  received  is  not 
unreasonable  (as  determined  by  a  court  of 
competent  jurisdiction).". 

Sec.  3.  The  tables  of  chapters  for  part  1  of 
title  18  of  the  United  States  Code  and  for 
such  title  are  each  amended  by  inserting  im- 
mediately after  item  119  the  following  new 
item: 

"120.  Placement  of  Children  for  Per- 
manent Care  or  Adoption  in 
Interstate  Commerce 2521". 


By  Mr.  MATSUNAGA: 

8.  1499.  A  bill  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act  to 
prohibit  the  sexual  exploitation  of  chil- 
dren and  the  transportation  and  dissem- 
ination of  photographs  or  films  depicting 
such  exploitation;  to  the  Committee  on 
the  Judiciary. 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  today  introducing  an  amended  ver- 
sion of  the  Child  Exploitation  Preven- 
tion Act.  This  bill.  Uke  S.  1040  introduced 
earlier  by  the  distinguished  Senator  from 
Delaware  <Mr.  Roth),  would  impose 
criminal  penalties  on  those  who  photo- 
graph, or  permit  to  be  photographed, 
children  under  16  years  of  age.  perform- 
ing or  simulating  certain  proscribed  sex- 
ual acts.  Also  subject  to  criminal  pen- 
alties would  be  those  who  transport  and 
disseminate  pornographic  material  in- 
volving children  through  interstate  or 
foreign  commerce.  My  bill  Is  identical  to 
S.  1040,  except  for  the  penalties  imposed. 
I  am  proposing  that  the  fines  for  permit- 


ting and  actually  photographing  on  one 
hand,  and  for  transporting  and  dis- 
seminating materials  on  the  other,  be 
equalized  and  that  in  both  cases  the  min- 
imum-maximum sentences  be  not  less 
than  1  year  and  not  more  than  5  years. 

I  proposed  equalized  fines  because  the 
person  who  permits  the  child  to  engage 
in  sexual  activity  or  who  actually  photo- 
graphs the  child  is  no  more  an  exploiter 
than  the  person  who  transports  or  sells 
pornographic  materials  utilizing  chil- 
dren. The  production  of  child  pornog- 
raphy is  a  single  transaction — from  the 
adult — in  some  cases  the  parent — who 
permits  a  child  to  be  photographed,  to 
the  dealer  who  by  stocking  the  material 
for  sale  encourages  such  photography.  In 
fact,  it  is  in  the  porno  market  that  the 
profits  are  made  and  our  laws  should 
punish  equally  all  those  who  seek  to  ex- 
ploit children  in  any  manner. 

The  use  of  children  in  pornographic 
literature  has  grown  from  the  greed  of 
porno  peddlers  to  have  an  edge  on  the 
competition — a  purely  economic  motiva- 
tion. Nothing  will  reduce  the  number  of 
sex  entrepreneurs  faster  than  the  possi- 
bility of  criminal  prosecution,  along  with 
connction  made  almost  certain  by  the 
specific  language  of  the  statute  and  the 
attendant  pubUcity.  In  fact,  a  recent 
article  in  the  Philadelphia  Inquirer  re- 
ported that  a  child-porno  distributor 
withdrew  a  widely  known  child  magazine 
from  distribution  "because  of  the  pubUc 
controversy"  and  his  fear  of  getting  in- 
volved. The  proposed  criminal  statute 
will  bring  this  perverse  activity  even  more 
into  the  pubUc  eye.  Child  exploiters  are 
out  to  make  money.  The  threat  of  a  fel- 
ony conviction  should  be  enough  to  force 
many  of  these  exploiters  out  of  the  child- 
pomo  business.  And  for  those  offenders 
who  decide  to  risk  it,  a  year  in  prison,  or 
a  $5,000  fine,  or  both,  plus  an  inexpur.g- 
ible  criminal  record  villi  serve  as  just 
punishment. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1499 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Child  E.xploitalioa 
Prevention  Act". 

Sec.  2.  The  Child  Abuse  Prevention  and 
Treatment  Act  (Public  Law  93-247.  88  Stat. 
4)  is  amended  by  inserting  at  the  end  thereof 
the  following  new  sections: 

"SEXUAL  EXPi-orrATtoK  or  children 

"Sec.  8.  Sextjal  Abuse  or  Chtldrzh. — (a) 
Any  individual  who  causes  or  knowingly  per- 
mits a  child  to  engage  in  a  prohibited  sexiial 
act  or  in  the  simulation  of  such  an  act  shall 
be  punished  as  provided  under  subsection  (c) 
if  such  Individual  knows,  has  reason  to  know, 
or  intends — 

"(1)  that  such  act  may  be  photographed 
or  filmed;  and 

"(2)  that  any  photograph  or  film  depict- 
ing such  act  may  be  transported,  shipped,  or 
mailed  through  interstate  commerce  or  for- 
eign commerce  or  may  affect  interstate  com- 
merce or  foreign  commerce. 

"(b)  Any  individual  who  photographs  or 
films  a  child  engaging  in  a  prohibited  sexual 
act  or  in  the  simulation  of  such  an  act  shall 
be  punished  as  provided  under  subsection  (c) 
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If  auch  Individual  knows,  has  reason  to  know, 
or  Intends  that  any  photograph  or  film  made 
by  such  individual  depicting  such  act  may 
be  transported,  shipped,  or  mailed  through 
interstate  commerce  or  foreign  commerce  or 
may  affect  Interstate  commerce  or  foreign 
ooomierce. 

"(c)  Any  individual  who  violates  sub- 
section (a)  or  (b)  shall  be  fined  not  less 
than  $5,000  nor  more  than  $25,000  or  im- 
prisoned not  less  than  one  year  nor  more 
than  five  years,  or  both. 

"TKANSPOaXATIOn   AND  DISSEMINATION  OF  CTOl- 
TAIN   raOTOGBAPHB   AND  TTLMS 

"Sbc.  9.  (a)   Any  Individual  who — 

"(1)  knowingly  transports,  ships,  or  malls 
through,  or  In  such  a  manner  as  to  affect. 
Interstate  commerce  or  foreign  commerce 
any  photograph  or  film  depicting  a  child  en- 
gaging in  a  prohibited  sexual  act  or  In  the 
simulation  of  such  an  act;  or 

"(2)  receives  for  the  purpose  of  selling  or 
sells  any  photograph  or  film  which  has  been 
transported,  shipped,  or  mailed  through,  or 
In  such  a  manner  as  to  affect  Interstate  com- 
merce or  foreign  commerce,  and  which  de- 
picts a  child  engaging  in  prohibited  sexual 
act  or  In  the  simulation  of  such  an  act, 
■hall  be  punished  as  provided  under  sub- 
eection  (b). 

"(b)  Any  individual  who  violates  sub- 
section (a)  shall  be  fined  not  less  than  $5,000 
nor  more  than  $25,000  or  imprisoned  not  less 
than  one  year  nor  more  than  five  years,  or 
both. 

"DxriNrnoNs 

"Sec.  10.  For  pttrposes  of  this  chapter: 

"(1)  The  term  'child'  means  any  individual 
who  has  not  attained  age  sixteen. 

"(2)  The  term  "prohibited  sexual  act' 
means — 

"(A)  sexual  Intercourse; 

"(B)  anal  intercoiu-se; 

"(O)  masturbation: 

"(D)  bestiality; 

"(E)  sadism; 

"(F)  masochism; 

"(O)  fellatio; 

"(H)  cunnillngus: 

"(I)  any  other  sexual  activity;   or 

"(J)  nudity;  if  such  nudity  u  to  be  de- 
pleted for  the  purpose  of  sexual  stimulation 
or  gratification  of  any  individual  who  may 
view  such  depiction.". 


By  Mr.  DeCONCINI: 
S.J.  Res.  52.  A  joint  resolution  author- 
izing and  requesting  the  President  to  is- 
sue a  proclamation  designating  the  sec- 
ond week  of  March  of  each  year  as  "Na- 
tional Children's  Week";  to  the  Commit- 
tee on  the  Judiciary. 

MATIONAI.  CRIUnUCN'S  WEEK 

Mr.  DeCONCINI.  Mr.  President,  we 
celebrate  and  honor  many  tuitivlties  and 
persons  during  the  year.  The  joint  reso- 
lution I  am  introducing  asks  the  Presi- 
dent to  designate  the  second  week  in 
March  as  "National  Children's  Week." 

Children  are  our  most  precious  na- 
tional resource.  They  are  for  us  as  indi- 
viduals an  expression  of  love  and  a  com- 
mitment to  the  future.  This  is  a  time, 
unfortunately,  when  family  values  seem 
to  be  on  the  decline;  and  a  time  when 
families  themselves  lack  the  stability  of 
past  generations. 

No  resolution  passed  by  the  Congress 
can  change  these  things.  But  the  Con- 
gress can  overtly  demonstrate  Its  com- 
mitment to  the  family  and  to  children. 
It  can  recognize,  as  we  do  as  individuals, 
that  children  represent  joy  and  love.  It 
can  also  recognize  that  children  are  cen- 


tral to  the  family  and  that  the  family  is 
the  basis  for  any  stable  society. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  the  text  of  my  resolution 
printed  to  the  Record,  and  I  urge  my 
colleagues  to  join  with  me  in  reaflarming 
the  importance  of  children  and  family 
life. 

The  beautiful  words  embodied  in  the 
resolution  were  written  by  a  constituent 
from  Tempe,  Ariz.,  Marian  Lancaster. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.J.  Res.  52 

Whereas  the  children  of  our  nation  repre- 
sent the  hope  and  promise  for  the  future  of 
the  United  States; 

Whereas  children  provide  joy  and  Inspira- 
tion to  all  people  and  contribute  to  the 
beauty  and  meaning  of  life;  and 

Whereas  the  love  and  affection  given  to 
children  helps  individuals  to  love  others: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hcnise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation designating  the  second  week  of 
March  of  each  year  as  "National  Children's 
Week"  and  calling  upon  the  people  of  the 
United  States  and  interested  groups  and 
organizations  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 


AEtt>mONAL  COSPONSORS 


8.   963 


At  the  request  of  Mr.  Magntjsow.  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  263,  to 
provide  for  interim  regulatory  reform  as 
to  certain  independent  agencies. 

S.    717 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  717,  the 
Federal  Mine  Safety  and  Health  Amend- 
ments Act  of  1977. 

S.    818 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosix>nsor  of  S.  818,  to  end  the 
use  of  the  Steel-jaw,  leg-hold  trap. 

B.    92S 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaca)  has 
been  added  as  a  cosponsor  of  S.  92C,  to 
provide  for  the  public  financing  of  pri- 
mary and  general  elections  for  the  U.S. 
Senate. 

S.  1014 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Montana  (Mr.  Melcuer)  , 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  were  added  as  cospon- 
sors  of  S.  1014,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide 
a  tax  credit  or  deduction  to  individuals 
who  maintain  within  their  homes  a  de- 
pendent aged  65  or  older. 

S.  1313 

At  the  request  of  Mr.  Proxmire.  the 
Senator  from  Ohio  <Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  1313,  a 
bill  relating  to  certain  cost  overruns. 

8.  1330 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  .  the  Sen- 


ator from  Mcmtana  (Mr.  Metcalf)  ,  and 
the  Senator  from  North  Carolina  (Mr. 
Helms)  were  added  as  cosponsors  of  S. 
1320,  a  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  with  respect  to  the 
filing  of  reports  with  State  officers. 


SENATE  RESOLUTION  169— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATINQ  TO  THE  CONSIDERATION 
OF  S.  7 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  Mr.  Metcalf,  and  on 
behalf  of  the  Committee  on  Energy  and 
Natural  Resources.  I  report  an  original 
resolution  with  respect  to  the  consider- 
ation of  S.  7. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  received  and 
printed;  and,  without  objection,  will  be 
printed  in  the  Record  at  this  point. 

The  resolution  is  as  follows: 
8.  Res.  1C9 

Resolved,  That  pursuant  to  section  402(c) 
of  the  CToogreasional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  7,  a  bill  to  provide  for  the  cooperation 
between  the  Secretary  of  the  Interior  and  the 
States  with  respect  to  the  regulation  of  sxu"- 
faoe  mining  operations,  and  the  acquisition 
and  reclamation  of  abandoned  mines  and  for 
other  purposes.  Such  waiver  is  necessary  to 
allow  for  authorization  of  FY  1977  funds  for 
use  by  the  Secretary  of  the  Interior  to  assist 
State  regulatory  agencies  to  Improve  their 
enforcement  capabilities  In  line  with  the  re- 
quirements of  the  interim  implementatloa 
program  established  in  the  Act. 


SENATE  CONCURRENT  RESOLUTION 
23— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  PROPOSING 
WORLD  CONFERENCE  ON  EN- 
ERGY AND  CRITICAL  MATERIAL 
RESOURCES 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.    WILLIAMS    (for    himself.    Mr. 
Humphrey,  and  Mr.  Pell)    submitted 
the  following  concurrent  resolution: 
B.  Con.  Res.  23 

Whereas  the  United  States  Is  becoming 
Increa-stngly  dependent  upon  foreign  energy 
and  material  resources  for  its  economic  sur- 
vival which  presents  Increasing  challenges 
to  overall  United  States  national  security  and 
domestic  economic  interests; 

Whereas  many  other  nations  have  been 
seriously  affected  by  the  recent  disruptions  of 
the  world  energy  trading  system,  and  by 
the  awareness  that  the  material  resources 
of  this  planet  are  not  only  Umited,  but  are 
approichlng  dangerously  low  levels  of  re- 
serves in  many  instances; 

Whereas  growing  energy  demands  have 
resulted  in  Increasing  reliance  on  nuclear 
power  throughout  the  world  with  concur- 
rent proliferation  of  nuclear  materials  and 
equipment  which  po<ie  environmental  risks 
and  Increase  the  likelihood  of  nuclear  weap- 
ons development  by  nations  that  do  not 
now  have  nuclear  weapons; 

Whereas  the  United  Stsites  long  run  en- 
ergy and  resource  security  should  incliide 
efforts  to  protect  the  United  States  from 
violent  disruptions  in  the  international  trad- 
ing system  and  to  develop  international 
agreements  which  would  improve  the  relia- 
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blllty  of  tSiat  trading  system  and  interna- 
tional strategies  and  activities  which  can  In- 
sure adequate  sources  of  enepgy  and  vital  ma- 
terial resources  at  reasonable  prices: 

Whereas  the  cost  of  research  and  develop- 
ment for  Increased  supplies  of  energy  and 
critical  material  resources  may  be  reduced 
significantly  by  establishing  cooperative  In- 
ternational research,  development,  and  con- 
servation mechanisms  and  by  intensifying 
efforts  to  discover  and  develop  abundant  and 
economical  alternative  sources  of  supply; 

Whereas,  professional,  trade,  labor,  con- 
sumer, manufacturing,  research,  environ- 
mental, educational  and  other  non-govern- 
mental organizations,  institutions,  and  in- 
dividuals have  valuable  expertise  whicb  has 
the  potential  to  assist  In  resolving  the 
energy  and  critical  material  resource  prob- 
lems now  facing  our  nation  and  the  world; 

Whereas,  there  has  yet  to  be  any  effective 
global  conference  held  to  formulate  Inter- 
national agreements  to  resolve  the  multi- 
tude of  problems  In  the  energy  and  critical 
material  resource  fields  and  to  develop  in- 
ternational plaimlng  mechanisms.  Insti- 
tutions and  systems  to  deal  with  these  is- 
sues of  vital  interest  throughout  the  world. 
Now,  therefore,  be  It 

Resolved  by  the  Senate  (The  House  of 
Representatives  concurring).  That  the  Pres- 
ident of  the  United  States  Is  requested  to 
take  such  action  as  may  be  necessary  to 
propose  a  World  Conference  on  Energy  and 
Critical  Material  Resources  in  order  to  pro- 
vide an  opportunity  for  all  nations  to  con- 
sider International  energy  and  critical  ma- 
terial resource  problems,  to  provide  for 
maximum  involvement  by  non-governmen- 
tal participants,  and  to  establish  ongoing  in- 
ternational systems  to  coordinate,  evalu- 
ate, recommend  and  implement  various  en- 
ergy and  critical  material  resource  alterna- 
tives and  policy  options.  Such  proposal 
should  include — 

(1)  recommendptlons  for  conducting, 
prior  to  the  conference,  a  series  of  work- 
shops for  both  government  and  non-govern- 
ment participants  for  the  purpose  of  con- 
sidering: 

(a)  the  environmental  and  economic  cost 
and  benefits  of  current  levels  of  and  pro- 
jections for  energy  and  critical  material  re- 
source consumption; 

(b)  the  problems  facing  the  International 
community  as  a  result  of  the  proliferation 
of  nuclear  weapons  development  capabili- 
ties; 

(c)  methods  of  assuring  equitable  access 
to  the  world's  energy  and  material  resources 
by  all  nations  of  the  world; 

(d)  the  policy  options  available  for  devel- 
oping these  resources;  and 

(e)  the  adequacy  of  current  and  proposed 
International  cooperative  efforts  in  the  field 
of  energy  and  critical  material  resources; 

(2)  the  recommendation  that  the  Confer- 
ence have  as  its  objective  the  adoption  and 
Implementation  of  comprehensive  Interna- 
tional agreements  to  enhance  the  effective- 
ness of  existing  international  systems,  ar- 
rangements and  Institutions  and,  where 
necessary,  to  develop  new  International 
systems,  arrangements  and  institutions,  for 
the  purpose  of; 

(a)  providing  a  clearinghouse  for  the  col- 
lection of  energy  and  critical  resource  in- 
formation; 

(b)  strengthening  safeguards  against  pro- 
liferation of  nuclear  weapons  capabilities; 

(c)  creating  a  center  for  the  analysis  of 
international  energy  and  critical  material 
resource  planning  and  policy,  and; 

(d)  eetabllshing  and  coordinating  energy 
and  critical  material  resources  research  and 
development  programs. 


Mr.  WILLIAMS.  Mr.  President,  today 
I  am  submitting  a  resolution  calling  on 
our  Government  to  propose  a  World 
Conference  on  Energy  and  Critical 
Material  Resources. 

Today  our  Nation  faces  an  ever-grow- 
ing threat  It  is  a  threat  to  our  national 
security,  our  standard  of  hving,  and  our 
ability  to  improve  the  quality  of  life  for 
our  citizens.  It  has  not  dissipated  now 
that  predawn  trips  to  gasoline  lines  are 
seemingly  distant  memories.  The  grim 
reality  is  that  this  threat  becomes  more 
ominous  every  day,  as  the  United  States 
becomes  increasingly  dependent  upon 
foreign  sources  for  its  energy  and  other 
critical  material  needs. 

In  regard  to  national  energy  security, 
most  energy  experts  agree  that  we  are 
in  a  far  more  precarious  position  ttxiay 
than  we  were  at  the  time  of  the  oil 
embargo  in  1973.  Today,  after  a  major 
energy  crisis  and  the  proposals  of  Proj- 
ect Independence,  we  find  that  our  im- 
ports of  all  petroleum  products  have 
increased  to  over  50  percent  of  the  total 
supply  in  recent  months. 

It  is  particularly  disconcerting  that 
OPEC-enforced  increases  in  crude  oil 
prices  have  had  far-reaching  and 
disruptive  impact  on  our  own  economic 
stability.  The  1973-74  embargo  and  the 
ensuing  higher  prices  resulted  in  a  loss 
of  about  500,000  jobs  and  approximately 
$20  billion  in  our  gross  national  product. 
The  fourfold  Increase  in  OPEC  oil 
prices  had  a  tremendous  Inflationary 
impact  upon  our  economy.  There  was 
an  outflow  of  about  $34  billion  in  1976 
to  pay  for  imported  oil,  or  $160  for  each 
American,  11  times  that  In  1972.  Three 
years  after  the  supposed  end  of  the  crisis 
the  American  people  continue  to  face 
the  economic  burdens  it  caused.  Even 
more  ominous  Is  the  recognition  that 
due  to  our  increased  dependence  on 
energy  imports,  another  interruption  of 
our  energy  supply  would  be  far  more  dis- 
ruptive to  our  economy  than  the  disrup- 
tion of  1973-74. 

It  is  equally  alarming  to  see  that 
during  this  critical  period  domestic  oil 
production  has  reached  its  lowest  level 
in  10  years.  The  average  production  rate 
in  1973  of  crude  oil  and  condensate  was 
9.2  million  barrels  per  day.  The  current 
level  Is  reportedly  only  8.1  million  bar- 
rels per  day.  This  reduction  will  signifi- 
cantly offset  the  anticipated  relief  to  be 
brought  by  the  estimated  1.2  million  bar- 
rels a  day  we  hope  will  be  provided  by 
the  Alaskan  pipeline  upon  completion 
this  year.  Even  the  possible  realization 
of  an  additional  2  million  bsirrels  a  day 
from  the  development  of  the  Outer  Con- 
tinental Shelf  will  not  be  sufQcient  to 
guarantee  Independence  from  foreign  oil 
sources  in  the  near  future.  It  is  rapidly 
becoming  evident  that  as  long  as  our 
Nation  has  a  high  dependency  upon 
petroleum  to  meet  its  energy  demands, 
it  will  also  be  forced  to  rely  upon  oil 
imports  and  be  a  major  participant  in 
the  international  energy  trading  system. 

DOMESTIC  ISSUES  AND  fNTTIATIVES  FOK  ENZSCT 
BUFFICIENCT 

Two  important  policies  that  the  United 
States  has  attempted  to  Implement  as  a 


result  of  the  energy  crisis  are  the  devel- 
opment of  alternate  energy  resources 
and  a  commitment  to  increased  energy 
conservation.  Both  are  clearly  necessary, 
but  the  progress  toward  reducing  de- 
pendence on  foreign  energy  sources  has 
been  very  disappointing. 

ITie  potential  for  energy  conservation 
in  the  United  States  is  very  clear.  In 
1960,  the  U.S.  annual  consumption  of 
energy  was  247  million  Btu's  per  capita. 
By  1973,  a  peak  consumption  rate  of  359 
million  Btu's  per  capita  had  been 
reached.  This  was  followed  by  a  period  of 
short  term  conservation,  necessitated  Ijy 
the  energy  being  coupled  with  our  do- 
mestic recession,  and  leading  to  a  tem- 
porary decline  in  consumption.  In  1975, 
per  capita  energy  consumption  was  down 
to  335  million  Btu's.  Last  year,  however, 
saw  a  1.8  percent  growth  in  energy  con- 
sumed— 344  million  Btu's  per  capita.  It 
has  been  projected  that  by  the  end  of 
1977  we  will  hit  the  previous  peak  of  359 
million  Btu's.  I  might  also  add  that  our 
current  consumption  rate  is  more  than 
double  that  of  other  large  industrial 
nations. 

Our  Nation  consumes  about  33  percent 
of  the  world's  energy  supply.  Our  large 
consumption  and  its  relationship  to  our 
productive  capacity  clearly  indicate  some 
of  the  difficulties  the  United  States  will 
face  In  its  pursuit  of  energy  suflScIency. 
Much  of  this  consumption  of  energy  is 
unnecessary,  and  often  wasteful.  The 
new  administration  and  Congress  have 
the  opportunity,  perhaps  here  as  no- 
where else,  to  provide  positive  leadership 
to  the  American  people  in  creating  a  na- 
tional energy  conservation  ethic'  By 
creating  an  energy  conservation  ethic, 
we  can  both  reduce  our  current  energy 
consumption  and  provide  for  an  orderly 
assessment  of  the  direction  of  our  energy 
development  program.  This  would  begin 
a  process  of  thoughtfully  weighing  our 
energy  options  and  accurately  evaluating 
how  realistic  and  hazardous  the  current 
pursuit  of  energy  sources  actually  Is.  As 
a  first  step,  forceful  conservation  policies 
can  insure  that  the  enormous  rate  of  ad- 
ditional consumption  will  decrease  In  a 
manner  that  will  not  seriously  affect  our 
economic  stability.  However,  conserva- 
tion alone  will  not  be  adequate  to  provide 
for  our  future  energy  needs. 

Concurrently,  the  development  of  al- 
ternate and  {idditional  energy  resources 
must  be  continued  and  expanded,  with 
constant  surveillance  <rf  their  environ- 
mental and  economical  impact.  Coal,  the 
most  frequently  cited  alternative,  lies  in 
reserves  that  could  reportedly  meet  en- 
ergy needs  for  several  hundreds  years  at 
the  current  rate  of  consumption.  Al- 
though the  development  of  our  coal  re- 
sources Is  critically  important,  the  un- 
fortunate technical  facts  regarding  its 
use  suggest  that  it  also  cannot  completely 
solve  our  future  energy  problems.  The 
processes  of  coal  extraction  and  conver- 
sion are  highly  expensive,  and  their  pos- 
sible adverse  effects  on  the  environment 
could  be  tremendously  costly  to  society  In 
the  l<xig  run. 
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We  must  also  realize  that  the  coal  re- 
serves may  not  last  as  long  as  has  been 
forecast.  The  President's  Coimcil  on  En- 
vironmental Quality  has  estimated  that 
only  30  percent  of  the  coal  we  extract 
actually  reaches  the  final  user.  The  rest 
is  exhausted  in  processing,  transporta- 
tion, conversion  to  electricity,  and  elec- 
trical leakage.  As  final  demand  increases, 
the  quantity  of  coal  exhausted  in  meet- 
ing that  demand  will  also  rise.  Available 
coal  reserves  will  be  more  rapidly  de- 
pleted, and  the  problem  of  finding  other 
sources  will  still  be  imsolved.  A  growth 
rate  of  energy  consumption  of  only  7  per- 
cent annually  would  mean  doubling  en- 
ergy use  every  10  years.  This  would 
quickly  shorten  the  time  that  coal  could 
meet  our  national  energy  needs. 

The  possibility  of  increasing  oiu"  Na- 
tion's nuclear  energy  dependency  has 
also  been  presented  as  a  solution  to  the 
problem  of  energy  self-sufaclency.  How- 
ever, it  appears  that  even  if  all  necessary 
safeguards  are  implemented,  and  the 
critical  environmental  and  safety  Issues 
are  finally  resolved,  nuclear  energy  will 
not  be  a  panacea.  The  Symposium  on  the 
Exploration  of  Uranium  Ore  Deposits 
held  in  Vienna  in  April  1976,  found  that 
expected  nuclear  power  production  until 
the  end  of  this  century  will  require  an 
estimated  4  million  short  tons  of  ura- 
nium. To  meet  this  demand,  discoveries 
of  new  uranium  deposits  will  have  to  rise 
from  the  current  average  of  80.000  short 
tons  per  year  to  about  300,000  short  tons 
per  year  by  1990,  and  to  almost  double 
that  in  the  following  decade.  At  best  nu- 
clear power  could  supply  half  of  our  elec- 
tricity by  2000,  which  would  represent 
about  one-fourth  of  our  total  national 
energy  input. 

Our  own  domestic  reserves  of  uranium 
are  limited  m  supply.  While  the  element 
itself  is  relatively  common  in  some  parts 
of  the  Earth's  crust,  future  availability 
of  processed  uranium  for  commercial  use 
will  depend  heavily  on  its  price,  currently 
over  $40  a  pound  and  increasing.  If  the 
United  States  irrevocably  commits  itself 
to  nuclear  energy,  we  may  be  required 
because  of  the  rising  worldwide  demand 
for  energy  to  accept  some  dependency  on 
foreign  supply  at  increased  prices. 

Other  potential  sources  of  energy  are 
now  betog  faivestigated;  among  them  are 
nuclear  fusion,  solar  and  wind  energy, 
biological  energy  conversion,  and  devel- 
opment and  use  of  geothermal  resources. 
The  costs  of  such  research  will  be  high, 
but  it  is  clear  that  they  are  necessary. 
In  addition,  the  capital  investment  for 
these  technologies  will  remain  very  ex- 
pensive. However,  without  an  adequate 
energy  supply  that  the  alternatives  could 
provide,  the  United  States  will  find  it- 
self confronted  with  a  serious  threat  to 
its  economic  base,  and  the  imposition  of 
severe  hardships  on  the  Uves  of  its  cit- 
izens. 

THE  THKKAT  OF  MI7CLSAX  FKOLIFERATION 

Another  critical  nuclear  energy  prob- 
lem has  arisen  because  of  the  significant 
Increase  in  the  export  of  nuclear  ma- 
terials and  technology  throughout  the 
world.  At  the  present  time  Iran,  South 
Korea.  Brazil,  Argentina,  and  several 
other  developing  nations  are  in  the  proc- 
ess of  investing  several  bilUons  of  dol- 


lars in  nuclear  development.  The  noun- 
ber  of  nations  which  export  is  growing 
and  competition  to  sell  nuclear  technol- 
ogy is  increasmg.  In  addition,  as  more  fa- 
cilities for  the  full  nuclear  cycle  are  being 
exported,  commercial  competition  will 
reduce  the  ability  of  any  individual  ex- 
porttag  nation  to  impose  safety  and  ac- 
countability standards  on  purchasers, 
and  at  the  same  time,  the  potential  of 
importing  nations  to  produce  nuclear 
weapons  will  increase  rapidly. 

The  dangers  inherent  in  nuclear  pro- 
liferation were  prominently  demon- 
strated by  India's  nuclear  detonation  in 
1974.  Since  the  Indian  detonation  several 
other  nations  have  been  seeking  to  pur- 
chase full  fuel  cycle  facilities  in  addition 
to  reactors.  Either  fuel  reprocessing 
plants  or  uranium  enrichment  plants  are 
needed  by  many  of  these  nations  to  de- 
velop the  high  grade  materials  which 
can  be  used  in  nuclear  weapons. 

The  nuclear  exporting  nations  have 
realized  that  cooperation  is  essential  to 
limit  the  spread  of  nuclear  weapons  op- 
tions to  several  more  nations.  This  wide- 
spread realization  led  to  the  United 
States  initiating  the  1975  London  meet- 
ings of  the  major  nuclear  exporting  coun- 
tries which  resulted  in  an  agreement 
that  International  Atomic  Energy  Agen- 
cy— IAEA— safeguards  would  be  applied 
to  all  future  export  transactions.  The 
problem  with  the  safeguards  system,  as 
with  any  international  commitment,  is 
that  the  restramts  on  abuses  are  pure- 
ly political  commitments.  It  is  entirely 
conceivable  that  nations  with  nuclear 
technology  could  renounce  the  safe- 
guards agreement  and  develop  nuclear 
weapons. 

In  improving  upon  the  existing  limited 
consensus  to  inhibit  the  spread  of  nu- 
clear weapons,  a  wide  range  of  national 
Interests  must  be  considered.  Then,  the 
limited  consensus  on  safeguards  must  be 
expanded  to  include  controls  on  the  ex- 
port of  nuclear  fuel  facilities  themselves. 

A  World  Conference  on  Energy  and 
Critical  Material  Resources  must  place 
special  emphasis  on  the  critical  issue  of 
nuclear  proliferation.  The  national  eco- 
nomic interests  of  nuclear  suppliers  and 
users  must  be  addressed  realistically. 
There  is  only  a  little  time  left  to  accom- 
modate the  suppliers'  and  purchasers' 
common  economic  interests  in  a  manner 
that  effectively  protects  against  the  Uke- 
lihood  of  nuclear  weapons  development 
spreading  throughout  the  world. 

U.S.    COMMODITY    DEPENDENCE 

One  significant  aspect  of  the  energy 
shortage  has  been  the  increased  recogni- 
tion that  this  planet  offers  a  finite  supply 
of  material  resources,  which  are  being 
consumed  at  ever-growing  rates.  As  the 
most  advanced  industrial  nation,  the 
United  States  depends  upon  these  com- 
modity supplies  to  a  greater  extent  than 
any  other  nation  in  the  world.  The  abil- 
ity to  meet  its  material  resource  de- 
mands is  of  crucial  importance  to  con- 
tinuing the  Nation's  economic  expansion 
and  sustaining  our  customary  standard 
of  living.  Again,  as  in  the  case  of  energy, 
the  prospects  for  complete  self-suf- 
ficiency are  increasingly  bleak. 

The  United  States  currently  depends 
upon  imports  for  more  than  half  of  our 


supply  of  six  basic  raw  materials;  baux- 
ite, chromiimi,  manganese,  tin,  timgsten. 
and  zinc.  Although  in  some  cases  un- 
likely, embargoes  or  imilateral  increases 
in  the  prices  of  these  commodities  would 
have  the  devastating  effects  upon  our  do- 
mestic economy  similar  to  those  that 
accompanied  the  recent  OPEC-enforced 
measures.  There  seems  to  be  a  growing 
tendency  to  price  resources  in  relation  to 
the  social  aspirations  of  the  exporting 
nation  rather  than  in  relation  to  the  cost 
of  production.  The  possibility  of  a  series 
of  individual  commodity  cartels  being 
formed  is  an  alarming  one,  and  it  would 
be  in  the  best  interests  of  the  United 
States  to  adopt  policies  that  would  dis- 
courage their  realization.  The  most  de- 
sirable means  of  accomplishing  this 
would  be  through  a  process  of  interna- 
tional cooperation,  rather  than  a  system 
of  intensified  national  competition. 

The  problems  of  material  commodi- 
ties will  soon  reach  crisis  level  if  fore- 
casted population  and  consumption 
trends  are  correct.  Conservative  esti- 
mates put  global  population  at  nearly  13 
billion  within  the  next  century.  Such 
growth  will  imdoubtedly  place  enormous 
strains  on  many  nations,  and  on  the 
ability  of  those  nations  to  provide  their 
citizens  with  the  necessities  of  life.  Con- 
tinuous population  growth  will  require 
increased  economic  growth  for  the  mere 
preservation  of  present  standards  of  liv- 
ing to  avoid  the  threats  of  tatemal  dis- 
order and  political  upheaval.  This  in- 
creased economic  growth  will  be  depend- 
ent upon  the  availability  of  resource  re- 
serves in  an  open  trading  system.  Numer- 
ous studies  have  shown  that  many  of 
these  reserves  are  at  critically  low  levels, 
and  that  increased  depletion  will  exhaust 
resources  even  sooner.  Therefore,  it  is  of 
paramount  importance  for  the  United 
States  to  undertake  coherent  and  co- 
ordmated  steps  to  provide  for  its  future 
resource  needs.  The  need  for  domestic 
and  international  initiatives  by  this  Na- 
tion Is  imperative  if  we  are  to  avoid  fu- 
tiu-e  disruptions.  The  international  ar- 
rangements designed  to  cope  with  price 
instability,  shortages,  and  structural 
problems  must  reflect  the  importing  na- 
tions' mterests  in  access  to  supplies  and  a 
predictable  investment  environment,  as 
well  as  the  exporting  nations'  interests 
in  access  to  markets  and  stability  in  ex- 
port earnings. 

THE  INTERNATIONAL  NATURE   OF  ENtBGY  AND 
MATERIAL  HESOTJRCE  REQUIREMENTS 

The  United  States  is  not  alone;  its  fu- 
ture access  to  external  supplies  of  fuel 
and  resources  depends  upon  the  plight  of 
many  other  nations  around  the  world. 
The  disruptions  of  the  international  en- 
ergy marketing  system  have  actuaUy  had 
more  severe  economic,  social,  and  politi- 
cal impacts  on  many  other  countries.  In- 
deed, much  of  the  current  taternational 
economic  instability  may  be  traced  di- 
rectly to  the  imposition  of  the  oil  em- 
bargo and  subsequent  crude  oil  price  m- 
creases.  As  a  result,  developed  and  devel- 
opmg  nations  alike  have  launched  des- 
perate searches  for  the  energy  and  re- 
source security  that  is  necessary  for  eco- 
nomic growth.  In  the  process,  they  have 
also  begun  to  realize  that  as  a  rule  in- 
dependent economic  growth  Is  not  feasi- 
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ble.  A  new  awareness  Is  emerging  from 
the  realities  of  interdependence,  that  na- 
tional Interests  can  often  be  advanced 
most  effectively  by  meeting  common 
challenges  through  a  cooperative  effort. 
We  have  already  seen  this  awareness 
manifest  itself  in  international  coopera- 
tive efforts  in  the  areas  of  environment, 
food,  population,  and  trade. 

The  limited  energy  and  resource  re- 
serves are  scattered  unevenly  through- 
out the  globe,  often  to  be  found  within 
the  boundaries  of  nations  lacking  the 
capital  and  technological  ability  neces- 
sary for  their  development.  Prudence  de- 
mands that  we  formulate  an  interna- 
tional strategy  for  long-range  decisions 
on  responsible  resource  development  and 
distribution.  During  the  course  of  this 
process,  we  must  consider  the  particular 
situations  of  the  nations  of  the  develop- 
ing world,  where  a  great  deal  of  the 
Earth's  raw  materials  are  to  be  found. 
The  developed  nations,  through  their 
technology  and  capital,  can  make  con- 
tributions which  expand  the  availability 
of  resource  supplies  and  reduce  the  op- 
portunity for  cartel  activities. 

It  is  clear  that  the  overwhelming  ma- 
jority of  the  imminent  problems  of  en- 
ergy and  critical  commodities  are  inter- 
related and  tntemational  in  scope.  It  is 
also  alarming  that  there  has  not  been  a 
comprehensive  discussion  of  these  issues 
In  a  truly  worldv.'ide  forum.  This  is  the 
reason  I  am  introducing  this  resolution 
calling  for  a  World  Conference  on  Energy 
and  Critical  Material  Resources. 

The  unique  opportunities  available  to 
the  United  States  as  a  result  of  interna- 
tional cooperation  in  this  critical  area 
are  obvious.  The  costs  of  energy  and  ma- 
terial resource  research  and  development 
will  be  fantastically  high;  a  decision  on 
the  part  of  the  United  States  and  other 
affected  nations  to  bear  the  burden  of 
these  costs  independently  could  lead  to 
exorbitant  budget  burdens,  duplication 
of  effort,  and  needless  waste.  For  exam- 
ple, it  is  estimated  that  if  we  were  to  rely 
on  coal  gasification  to  meet  the  projected 
shortages  of  natiiral  gas  by  1985,  the 
capital  cost  alone  would  be  $200  billion. 
A  joint  effort  in  developing  technological 
innovations  would  reduce  the  U.S.  share 
of  the  initial  costs,  yet  allow  our  Nation 
to  share  with  other  nations  the  many 
advantages  advanced  technology  could 
provide.  The  costs  of  technology  develop- 
ment and  the  benefits  it  can  produce 
make  joint  efforts  a  very  attractive  ap- 
proach. In  any  event,  even  if  we  do  "go  it 
alone,"  the  likely  result  would  be  that  the 
U.S.  research  costs  would  eventually  sub- 
sidize programs  for  other  coimtries  who 
will  add  to  our  technology. 

Other  important  aspects  of  global  co- 
operatiMi  in  the  energy  and  resource 
fields  are  the  long-range  benefits  that 
such  an  effort  would  provide  the  United 
States.  The  formulation  of  a  mutually 
beneficial  strategy  for  international  re- 
search, development,  and  allocation  could 
result  in  the  energy  and  commodity  secu- 
rity which  is  so  vitally  important  to  ccm- 
tlnued  econnnic  growth. 

Furthermore,  International  cooperation 
could  result  in  a  reasonable  stabilization 
of  energy  and  commodity  price  levels. 
Arbitrary  and  politically  motivated  price 
Increases  would  be  discouraged  by  the 


increased  number  of  suppliers  and  avail- 
ability of  vital  resources  and  by  the  firm 
international  resolve  to  seek  new  sources 
of  supply.  One  isolated  price  increase 
would  not  necessarily  lead  to  a  series  of 
increases  in  other  resource  areas  and  the 
tendency  toward  imbalances  in  the  in- 
ternational trading  system,  and  strife 
in  the  world's  economies  would  be  great- 
ly inhibited. 

Finally,  a  better  stabilization  of  prices 
coupled  with  the  development  of  alter- 
nate energy  sources,  could  have  a  posi- 
tive effect  on  the  United  States'  export 
market.  Improving  the  developed  and 
developing  nations'  domestic  sources  of 
energy  could  alleviate  the  burdens  of 
the  huge  deficits  in  their  balance  of  pay- 
ments caused  by  importation  of  foreign 
oil  and  allow  them  to  spend  more  on  the 
technology  which  we  are  in  the  best 
position  to  provide. 

There  have  been  modest  international 
initiatives  taken  in  the  areas  of  energy 
and  resource  development  since  the  en- 
ergy crisis  in  1974.  Unfortxmately,  how- 
ever, those  measures  that  have  been  un- 
dertaken were  either  inadequate  or  too 
restrictive  to  provide  the  needed  coop- 
eration and  coordmation. 

INTEaNATIONAI,  CONFERENCES  AND  PROGRAMS 

The  United  Nations  has  long  been  in- 
volved in  energy  and  cormnodity  research 
and  development.  At  least  five  mterna- 
tional  agencies  have  substantial  pro- 
grams underway  in  these  fields.  These  in- 
clude: the  International  Atomic  Energy 
Agency — IAEA;  the  U.N.  Educational, 
Scientific,  and  Cultiu^  Organization — 
UNESCO;  the  U.N.  Environmental  Pro- 
gram— UNEP;  the  U.N.  Conference  on 
Trade  and  Development — UNCTAD:  and 
the  World  Meteorological  Organization — 
WMO.  Present  international  activity  re- 
garding energy  and  commodity  problems 
is  diverse,  but  it  is  also  lacking  central 
coordination.  Its  system  has  failed  to 
provide  a  global  focal  pomt  for  energy 
and  critical  resource  studies,  planning, 
evaluation,  and  establishment  of  priori- 
ties. This  lack  of  direction  has  prevented 
the  formulation  and  implementation  of 
the  overall  multilateral  strategy  needed 
to  combat  the  problems  we  face. 

Other  attempts  have  been  made  at 
joint  cooperation,  but  they,  too,  have 
been  inadequate  because  of  their  struc- 
tures and  conposition  and  uncertain 
objectives.  Bilateral  and  regional  agree- 
ments have  been  made  which  exclude 
major  sectors  of  the  international  cwn- 
munity,  and  which  are  limited  in  scope. 
For  example,  the  European  Economic 
Community  has  agreed  to  se^  closer  ties 
with  the  Arab  nations.  "Hiese  new  ties 
will  seek  to  taclude  the  exchange  of  oil 
for  technology  and  capital  goods.  How- 
ever, they  do  not  reduce  the  EEC's  de- 
pendence on  foreign  oil  imports,  or  aid 
significsmtly  in  the  devdiofxnent  of  alter- 
nate sources. 

There  have  been  a  nimiber  of  inter- 
national meetings  dealing  with  energy 
and  resource  iK-oblems  since  1974;  all 
have  suffered  from  major  shortcomtags 
which  have  seriously  affected  their  long- 
term  effectiveness.  The  Sixth  Special 
Session  of  the  United  Nations  met  In 
April  1974,  to  consider  the  problems  of 
population,  food,  poverty,  arms,  energy, 
and  the  world  monetary  system.  The 


Third  World  nations  at  the  session  ex- 
pressed their  desire  to  discuss  the  energy 
situation  and  its  relationship  with  the 
pnAlems  of  raw  materials,  devdopment, 
and  monetary  reform.  However,  no  fol- 
lowup  was  made  on  the  issues  presented. 

The  Washington  Energy  Conference 
of  February  1974  was  called  by  the 
United  States  for  the  purpose  of  forming 
an  oil  consiuner  organizatiMi  to  confront 
and  counteract  OPEC.  Other  nations  in 
attendance  preferred  a  more  cc«icilia- 
tory  approach;  therefore  no  such  orga- 
nization was  created.  This  Conference 
did,  however,  lead  to  the  creation  m  No- 
vember 1974  of  the  International  Energy 
Agency — lEA — vmder  the  auspices  of  the 
Organization  for  Economic  Cooperation 
and  Development — OECD.  The  limited 
membership  of  the  lEA  makes  it  inap- 
propriate as  a  global  fonmi  since  it  is 
primarily  a  United  States-European  or- 
ganization without  representation  from 
the  developing  states  of  the  Commmiist- 
bloc  nations.  These  nations  must  be  m- 
cluded  if  an  effective  global  effort  is  to  be 
laimched.  The  centrally  planned  econ- 
omies comprising  the  Council  of  Mutual 
Economic  Assistance — COMECON — for 
example,  account  for  20  percait  of  total 
world  output  of  energy  production.  In 
the  last  4  years,  trade  between  the  OPEC 
and  COMECON  nations  has  increased 
fourfold.  Contmued  economic  interac- 
tion between  these  nations  will  require 
more  enccHnpassing  agreements  on  en- 
ergy and  resource  planning. 

Another  attempt  at  an  international 
cooperative  effort  was  made  in  Paris 
during  April  1975.  Representatives 
of  the  oil-producing  nations  and  the 
Third  World  met  ^ath  representatives  of 
the  developed  nations  to  discuss  the  for- 
mation of  a  permanent  international  or- 
ganization dealing  with  energy  and  other 
related  matters.  That  Conference  quickly 
broke  down;  partly  because  of  U.S.  in- 
sistence that  the  discussions  be  limited  to 
energy.  The  United  States  later  changed 
its  positicm  on  that  limitation,  restilting 
in  the  Conference  on  International 
Economic  Cooperation — CIEC — ^held  in 
December  1975.  This  imique  conference 
has  brought  together  27  nations,  repre- 
senting the  three  crucial  elements  to  glo- 
bal economic  planning:  the  Industrial 
Developed  Nations  of  the  OECD;  the 
newly  rich  oil  producing  nations  of 
OPEC;  and  the  developing  nations  of 
Africa,  Asia,  and  Latin  America. 

Although  stalled  as  a  result  of  our 
Presidential  elections,  the  CIEC  nego- 
tiations have  been  moving  for  over  a  year 
now.  and  they  may  very  well  set  the  pace 
for  vaoch  of  our  future  international 
economic  policy.  The  Conference  has  di- 
vided into  four  subgroups  dealing  with 
raw  materials,  development  internation- 
al flnancmg.  and  energy.  I  believe  that  a 
World  Conference  such  as  I  propose 
would  complement  the  woric  of  the  en- 
ergy and  raw  materials  commissions  of 
the  CIEC,  and  provide  a  valuable  im- 
petus to  that  entire  conference.       

One  of  the  problems  with  the  CIEC 
meetings  is  that  it  offers  limited  repre- 
sentation for  the  developmg  states,  and 
no  representation  at  all  for  the  COME- 
CON nations,  thereby  clouding  its  global 
nature  and  perhaps  limitmg  the  poten- 
tial application  of  its  results. 


14294 


CONGRESSIONAL  RECORD  —  SENATE 


Maij  il,  1077 


In  light  of  the  history  of  inadequate 
efforts  I  believe  it  is  imperative  for  the 
United  States  to  propose  a  World  Con- 
ference on  Energy  and  Critical  Material 
Resources  that  would  deal  with  these 
problems  in  a  truly  international  iorum. 
The  expressed  intent  and  purpose  of  this 
Conference  should  not  only  be  the  col- 
lective consideration  of  energy  and  mate- 
rial resource  problems  of  common  con- 
cern, but  to  actually  set  in  motion  the 
agreements  necessary  to  solve  these 
problems,  and  to  provide  for  the  equi- 
table, and  judicious  use  of  the  available 
resources  on  this  planet.  The  Conference 
should  not  be  seen  as  merely  an  interna- 
tional airing  of  oflBcial  positions;  it 
should  serve  as  a  foundation  for  ongoing 
mechanisms  to  develop  and  distribute  the 
precious  resources  of  our  world. 

While  dealing  with  Immediate  prob- 
lems such  as  resource  shortages  and  price 
increases,  the  Conference  must  also  con- 
cern Itself  with  long-range  needs  and 
planning.  In  the  process  of  this  planning 
it  should  strengthen  international  sys- 
tems for  the  research  and  development 
of  energy  and  critical  resources.  "Hiere 
should  be  Included  among  the  functions 
of  this  system  a  clearinghouse  for  energy 
and  resource  Information;  a  center  for 
analysis  of  international  policy  and  plan- 
ning; an  office  of  research  and  develop- 
ment and  conservation  of  resource  and 
energy  sources  and  alternatives.  The 
United  States  should  also  propose  a  series 
of  multilateral  workshops  preceding  the 
Conference  to  provide  the  Conference 
participants  with  sufficient  prior  under- 
standing to  provide  the  foundation  for 
agreements  to  be  adopted  at  the  Con- 
ference. Topics  for  these  workshops 
would  include:  the  international  envi- 
ronmental and  economic  costs  and  bene- 
fits of  nuclear  power  development;  the 
location  and  characteristics  of  renewable 
and  nonrenewable  energy  and  critical 
material  sources,  and  the  policy  options 
Involved  in  developing  them;  the  ongoing 
mechanisms  which  will  be  required  to 
implement  the  policy  decisions  made  by 
the  Conference. 

EFFECTIVENESS     OF     INTEBNATIONAL 
OBGANIZATIONS 

In  advocating  an  International  strat- 
egy with  ongoing  International  Institu- 
tions to  implement  it,  I  am  very  con- 
cerned about  the  recent  Senate  study 
that  pointed  out  the  serious  problems 
the  United  States  now  faces  in  partici- 
pating in  international  organizations. 
The  increasing  use  of  International  fo- 
rums for  political  actions  have  severely 
reduced  their  effectiveness  in  several  in- 
stances. A  leading  cause  of  the  challenges 
being  presented  to  the  United  States  is 
the  low  priority  oiu-  foreign  policy  has  ac- 
corded International  organizations  in  the 
past.  The  failure  of  a  sustained  American 
diplomatic  effort  to  insure  the  effective- 
ness of  international  organizations  has 
encouraged  some  nations  to  beUeve  that 
they  can  take  any  political  actions  with 
no  consequences.  With  a  vigorous  diplo- 
matic effort,  the  United  States  can  coun- 
ter the  excesses  of  nations  which  would 
abuse  the  purposes  of  the  International 
organizations  to  which  we  belong.  Such 
an  effort  Is  long  overdue. 

Involvement  in  these  organizations 
docs  provide  the  United  States  with  the 


opportunity  to  resolve  the  Important 
problems  that  exist  in  an  interdependent 
world.  The  World  Conference  on  Energy 
and  Critical  Material  Resources  would  be 
an  ideal  forum  to  begin  a  dedicated  and 
imaginative  foreign  policy  effort  to  im- 
prove the  effectiveness  of  these  institu- 
tions. It  Is  in  the  long-range  Interests  of 
the  United  States  and  the  other  nations 
which  participate  to  be  sure  that  inter- 
national organizations  are  pursuing  their 
legitimate  objectives  efficiently. 

PRIVATE   ORGANIZATIONAL   PARTICIPATION 

An  important  part  of  any  World  En- 
ergy and  Critical  Resom-ces  Conferen&e 
should  be  the  participation  of  the  indi- 
viduals and  private  organizations  con- 
cerned with  this  area.  At  each  of  the  past 
major  international  conferences,  there 
has  been  organized  a  parallel  conference 
for  nongovernmental  organizations  or 
"NGO's"  from  aroimd  the  world.  These 
NGO  conferences,  often  called  forums, 
provide  a  nonofficial  meeting  ground  for 
some  of  the  world's  most  respected  aca- 
demic and  citizen  leaders  to  discuss  the 
issues  at  hand. 

An  example  of  the  kind  of  nongovern- 
mental talent  available  is  that  which  ex- 
ists in  the  U.S.  National  Committee, 
World  Energy  Conference.  The  USNC 
was  organized  over  50  years  ago,  and 
today  It  Includes  representatives  of  in- 
dustry, technical  societies,  educational 
institutions,  and  the  general  public.  This 
organization  provides  a  valuable  forum 
for  those  interested  in  energy  policy,  en- 
ergy technology,  and  energy  use  In  the 
United  States  and  throughout  the  world. 
Through  relationships  with  other  na- 
tional committees  of  72  nations,  this  or- 
ganization has  close  contact  with  those 
Involved  in  energy  issues  around  the 
globe. 

I  would  envision  a  NGO  forum,  meet- 
ing alongside  the  World  Conference, 
which  would  include,  in  addition  to  ma- 
jor academic  leaders,  leaders  from  labor, 
civic,  environmental,  foreign  affairs,  con- 
sumer, and  business  groups  from  many 
countries.  I  am  convinced  that  such  a 
NGO  forum  would  lead  the  way  for  the 
conference  to  come  to  grips  with  the 
energy  problems  we  are  all  facing.  Fur- 
ther, it  would  be  of  great  assistance  in 
promoting  a  consensus  on  the  recom- 
mendations made  within  the  nations  that 
participate. 

CONCLtrSION 

Every  nation  is  concerned  about  pro- 
tecting its  own  national  security  and  eco- 
nomic well-being.  One  of  the  greatest 
threats  to  the  national  and  economic  se- 
curity is  in  the  possible  disintegration  of 
International  order.  Power  politics  and 
wasteful  duplications  of  effort  must  be 
supplanted  by  effective  International 
mechanisms  of  rational  decisionmaking 
and  an  equitable  distribution  of  the 
burdens  and  benefits  of  meeting  these 
challenges  now  facing  us.  Pohtical  lead- 
ers throughout  the  world  are  under  enor- 
mous pressure  to  promise  short-term  do- 
mestic benefits  and  try  to  place  the  costs 
on  other  nations,  on  future  generations, 
and  on  the  environment.  The  Earth,  the 
air,  tlie  seas,  and  posterity  have  no  politi- 
cal representation.  But  our  failure  to  act 
wisely  now  will  increase  the  likelihood 
of  catastrophic  Impacts  on  this  planet 
and  our  society  in  the  future. 


A  coordinated  international  program 
to  solve  these  common  global  problems 
Is  infinitely  preferable  to  sporadic,  un- 
economical and  self-defeating  efforts  on 
a  national  level.  Our  faith  in  our  Nation 
and  in  our  ability  to  cooperate  in  areas 
of  mutual  need  makes  it  imperative  that 
we  take  the  initiative  to  promote  the 
survival  with  dignity  of  human  beings  on 
this  planet. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


APPOINTMENT  OF  ADDITIONAL 
JUDGES— S.  11 

Amendment  No.  268 

(Ordered  to  be  printed  and  to  tie  on 
the  table.) 

Mr.  HUMPHREY  (for  himself  and  Mr. 
Anderson)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (S,  11)  to  provide  for  the  ap- 
pointment of  additional  district  court 
judges,  and  for  other  piu-poses. 


CLEAN  AIR  ACT  AMENDMENTS   OF 
1977— S.  252 

Amendment  No.  269 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CANNON.  Mr.  President,  on  behalf 
of  myself  and  my  distinguished  colleague, 
Senator  Laxalt,  I  submit  an  amendment 
which  we  intend  to  propose  to  S.  252,  the 
Clean  Air  Act  amendments,  and  I  ask 
unanimous  consent  that  the  text  of  tiie 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  269 

Insert  after  line  1,  p.  10. 

Provided,  That  existing  nonferrous  smelters 
which  have  no  continuous  sulfur  emission 
controls  may  be  authorized  on  a  case  by  case 
basis  to  employ  enforceable  intermittent 
emission  reduction  strategies  for  not  more 
than  two  periods  not  to  exceed  five  years 
each  to  avoid  cessation  of  smelter  operations. 


NOTICES  OF  HEARINGS 

committee  on  BANKING,  HOUSING,  AND  VRBAN 
AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  I 
wish  to  announce  that  the  Committee 
on  Banking.  Housing  and  Urban  Affaii-s 
will  hold  hearings  on  S.  71.  S.  73,  S.  895, 
and  S.  1433.  These  bills  would  Increase 
the  supervisory  powers  available  to  the 
financial  regulatory  agencies,  proscribe 
interlocking  directors  among  financial 
institutions,  increase  the  authority  of 
the  FDIC  over  State  insured  nonmem- 
ber  banks  in  limited  circumstances,  and 
proscribe  revolving  door  employment 
practices  at  the  financial  regulatory 
agencies.  The  hearings  will  be  held  on 
Tuesday.  May  24  and  Wednesday.  May 
25  at  10  a.m.  in  room  5300.  Dirksen 
Senate  Office  Building. 

investment  op  public  moneys  by  the 
secretary  of  the  treasury 

Mr.  PROXMIRE.  Mr.  President,  I 
wish  to  announce  that  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs 
will  hold  a  hearing  on  H.R.  5675.  a  bill 
to  authorize  the  Secretary  of  the  Treas- 
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ury  to  invest  public  moneys,  and  for 
other  purposes. 

The  hearing  will  be  held  on  Monday, 
Jime  6,  1977,  It  will  begin  at  10  ajn., 
room  5302,  Dirksen  Senate  Office  Build- 
ing. 

Anyone  who  wishes  further  informa- 
tion regarding  this  hearing  should  con- 
tact Elinor  Bachrach,  room  5300,  Dirk- 
sen  Senate   Office   Building,   202-224- 

7391. 

treaties 

Mr.  SPARKMAN.  Mr.  President,  on 
April  28  I  announced  that  hearings  had 
been  scheduled  on  a  number  of  treaties 
by  the  Committee  on  Foreign  Relations. 

At  the  request  of  the  administration, 
we  have  made  three  changes  in  that 
schedule:  First,  the  hearings  on  the 
Vienna  Convention  on  the  Law  of 
Treaties,  Ex.  L.  92-1,  will  be  held  on 
July  12  rather  than  June  7.  Second, 
hearings  on  the  transit  pipeline  treaty 
with  Canada  and  the  protocol  of  amend- 
ment to  the  Rio  Treaty,  Ex.  F,  95-1  and 
Ex.  J,  94-1,  respectively,  will  be  held  on 
Jime  7  rather  than  July  12.  Third,  hear- 
ings on  the  three  human  rights  cove- 
nants, which  had  been  scheduled  for 
June  21  and  22,  have  been  postponed  to 
an  as  yet  undetermined  date. 

In  addition,  the  committee  has  sched- 
uled hearings  on  five  tax  treaties  on 
July  19  and  20.  These  treaties  are  the 
Convention  with  Israel,  Ex.  C,  94-2;  the 
Convention  with  Egypt.  Ex.  D.  94-2;  the 
Convention  with  the  United  Kingdom, 
Ex.  K.  94-2;  the  Convention  with  the 
Republic  of  Korea,  Ex.  P,  94-2;  the  Pro- 
tocol to  the  1975  Income  Tax  Convention 
with  the  United  Kingdom,  Ex.  Q,  94-2; 
and  the  Convention  with  the  Republic 
of  the  Philippines,  Ex.  C,  95-1. 

Any  person  who  wishes  to  testify  on 
any  of  these  treaties  should  notify  the 
chief  clerk  of  the  committee,  Abner 
Kendrick. 

administration  of  the  national  park 

SYSTEM 

Mr.  JACKSON.  Mr.  President.  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Parks  and 
Recreation  Subcommittee  of  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee. 

The  hearing  is  scheduled  for  Jime  8, 
1977,  beginning  at  10  a.m.,  in  room  3110 
of  the  Dirksen  Senate  Office  Building. 
Testimony  is  invited  regarding  S.  975,  a 
bill  to  improve  the  administration  of  the 
national  park  system. 

For  further  Information  regarding  the 
hearings  you  may  wish  to  contact  Mr. 
Thomas  Williams  of  the  subcommittee 
staff  on  extension  47145.  Those  wishing 
to  testify  or  who  wish  to  submit  a  writ- 
ten statement  for  the  hearing  record 
should  write  to  the  Parks  and  Recreation 
Subcommittee,  room  3106  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 
20510. 

KOMINATION    of    ADRIAN    PAUL    WINKEL    TO    BE 
HIGH  commissioner  OF  THE  TRUST  TERRITORY 

or  THE  pacific  islands 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  ttie  Committee 
on  Energy  and  Natural  Resources  on  the 


nomination  of  Adrian  Paul  Winkd  to  be 
High  Commissioner  of  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

The  hearing  is  scheduled  for  May  16, 
beginning  at  10  ajn.  in  room  3110,  Dirk- 
sen Senate  Office  Building. 

For  f  urtiier  tnf  ormatloh  regarding  the 
hearing  you  may  wish  to  contact  Mr. 
James  P.  Beirne  of  the  committee  staff 
on  extension  224-9894.  Those  wishing  to 
testify  or  who  wish  to  sulxnlt  a  written 
statement  for  the  hearing  record  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  room  3106.  Dirksen 
Senate  Office  Building,  Washington,  D.C. 
20510.  

ADDITIONAL  STATEMENTS 


THE  EFFECTIVENESS  OP  POOD 
STAMPS  FOR  THE  ELDERLY 

Mr.  MELCHER.  Mr.  President,  on 
April  18  and  19,  I  chaired  hearings  of 
the  Special  Committee  on  Aging  on  "The 
Effectiveness  of  Food  Stamps  for  the 
Elderly."  We  heard  witnesses  from  the 
Department  of  Agriculture,  National 
Aging  Organizations,  elderly  consumers 
of  stamps,  interest  groups,  and  Members 
of  the  Senate  present  their  views  on  what 
we  could  do  to  help  the  elderly  partici- 
pate In  the  food  stamp  program. 

The  fact  clearly  demonstrated  is  that 
the  elderly  simply  do  not  participate  in 
the  food  stamp  program  to  the  degree 
that  should  be  expected.  We  learned  that 
of  the  17.3  million  food  stamp  partici- 
pants only  about  6  percent  are  elderly 
and  we  wanted  to  know  why  that  was 
so.  One  of  the  reasons  that  was  repeated 
time  and  again  was  that  the  program 
was  just  too  complicated.  All  the  red- 
tape  discouraged  the  elderly  from  ap- 
plying. Related  to  the  redtape  problem  is 
the  fact  that  elderly  people  applying  for 
food  stamps  had  to  go  to  other  offices  to 
apply  for  other  service  programs.  That 
obviously  Involved  travel  that  can  be 
particularly  hard  on  older  people.  And, 
we  also  found  that  more  than  40  percent 
of  elderly  participants  are  certified  eli- 
gible for  stamps  for  less  than  9  months 
at  a  stretch. 

To  come  to  grips  with  these  most- 
often-mentioned  problems,  Senates 
Church  and  I  introduced  a  bill,  S.  1272. 
That  bill  basically  does  three  tilings. 
First,  it  eliminates  the  purchase  price 
of  food  stamps.  With  the  elderly  trying 
to  get  along  on  such  tight  budgets  It  was 
our  view,  a  view  shared  by  the  White 
House,  that  whatever  we  could  do  to  help 
keep  extra  cash  in  the  pockets  of  the 
elderly  would  be  to  their  benefit. 

Eliminating  the  purchase  price  would 
work  like  this:  people  now  eligible  for 
$50  worth  of  food  stamps  might  have 
to  pay  $38  to  get  them.  Under  the  new 
arrangement,  people  could  hang  on  to 
that  $38  and  instead  would  receive  $12 
worth  of  food  stamps.  I  am  very  pleased 
that  this  provision  for  all  food  stamp 
participants  was  agreed  to  by  the  Senate 
Agriculture  Committee  and  is  now  in- 
cluded in  the  food  stamp  reform  pro- 
posals that  will  be  coming  to  the  floor 
shortly. 

Oiur  bill  also  had  two  other  provisions. 
For  one  thing,  it  would  allow  households 


with  one  or  more  elderly  people,  but  no 
wage  earners,  to  be  certified  for  1  year 
without  returning  to  the  welfare  office. 
As  a  member  of  liie  Agriculture  Commit- 
tee, I  offered  that  provision  as  an  amoid- 
ment  to  the  President's  food  stamp  pro- 
posals, and  the  committee  accepted  it. 
We  do  not  see  any  good  reason  for  but- 
tling the  elderly  in  and  out  of  the  food 
stamp  office  for  recertification  when  one 
certification  a  year  can  help  ease  the 
burdens  they  now  have  to  endure  in  order 
to  participate  in  the  program. 

One  other  feature  of  the  bill  Senator 
Church  and  I  introduced  makes  it  possi- 
ble for  SSI  and  social  security  benefici- 
aries to  apply  for  food  stamps  at  the 
social  security  office.  We  wanted  that 
provision  to  be  made  a  required  feature 
of  the  Food  Stamp  Act.  The  Agriculture 
Committee  approved  the  idea,  but  did 
not  make  it  mandatory.  We  are  very 
hopeful,  however,  that  a  good  testing 
of  this  proposal  will  show  that  it  is  work- 
able, sensible,  and  worthy  of  becoming 
a  permanent  part  of  the  food  stamp 
program. 

The  Aging  Committee's  hearings  on 
food  stamps  have  clearly  paid  some  div- 
idends. But  those  hearings  revealed  an- 
other problem.  They  showed  that  the 
rural  elderly  very  often  jvist  are  not 
aware  of  the  existence  of  the  food  stamp 
program.  I  am  sorry  to  say  that  despite 
the  expert  witnesses  who  appeared  before 
the  committee,  a  good  solution  to  this 
problem  of  outreach  did  not  materialize. 
But,  I  believe  it  Is  so  serious  a  problem 
that  I  offered,  and  the  Senate  Agriculture 
Committee  accepted,  an  amendment  to 
provide  for  test  projects  to  discover  bet- 
ter ways  to  tell  more  elderly  people  in 
rural  areas  about  the  f(X)d  stamp  pro- 
gram, how  it  can  help  them,  and  what 
people  have  to  do  in  order  to  qualify. 

The  bill  that  will  come  to  the  floor 
will  include  these  and  other  provisions 
to  make  food  stamps  a  more  effective 
program  for  the  elderly.  We  have  elim- 
inated itemized  deductions  and  replaced 
them  with  a  standard  deduction.  We 
have  provided  a  way  to  deal  with  rising 
fuel  costs  by  providing  another  deduc- 
tion of  up  to  $75  for  shelter  costs.  More- 
over, we  have  made  it  clear  that  the  de- 
pendent care  deduction  in  the  bill  will 
apply  to  dependents  regardless  of  age. 

The  Aging  Committee  hearings  on  food 
stamps  played  a  major  role  in  promoting 
amendments  aimed  at  Improving  the 
food  stamp  program  for  the  elderly.  I  am 
pleased  we  were  able  to  accomplish  what 
we  have  and  I  know  that  Senator  Church 
and  my  other  colleagues  on  the  commit- 
tee will  continue  to  be  alert  to  sugges- 
tions to  make  food  stamps  a  more  fair 
and  effective  resource  to  the  elderly  of 
this  country. 


SPEAKER  O'NEILL:   liiAN  OF 
DECISION 

Mr.  PERCY.  Mr.  President,  Thomas 
"Tip"  O'Neill,  Speaker  of  the  House  of 
Representatives,  is  proving  to  be  one  of 
the  strongest  and  most  outspoken  Speak- 
ers in  the  Nation's  history. 

The  Speaker  is  a  man  of  decision.  He 
has  shown  this  characteristic  most  re- 
cently In  response  to  the  energy  crlsl* 
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as  the  House  has  started  the  Job  of 
consldeiing  President  Carter's  energy 
proposals. 

Tip  cyN»iLL"S  endorsement  of  the  Al- 
liance To  Save  Energy — a  private,  non- 
profit, nonpartisan  organization  founded 
earlier  this  year  by  Senator  Homphret 
and  me^-exonplifles  his  ability  to  take 
the  lead  in  responding  to  the  Nation's 
needs.  He  serves  as  honorary  chairman 
of  the  organization's  board  of  advisers 
as  does  the  Honorable  John  Rhodes;  I 
appreciate  their  support  and  look  for- 
ward to  their  assistance. 

The  Speaker  has  taken  an  active  part 
in  recruiting  House  Manbers  to  endorse 
the  goals  of  the  alliance  and  join  in  the 
task  of  Implementing  a  grassroots  effort 
to  conserve  energy.  We  are  grateful  for 
their  support. 

Sunday's  edition  of  the  Cfhicago  Trib- 
ime  magazine.  May  8,  1977,  featured  an 
excellent  profile  of  Speaker  O'Neill  titled 
"When  Tip'  O'Neill  Talks,  People  Lis- 
ten," by  the  very  able  journalist  Harry 
KeUy  of  the  Tribune's  Washington 
bureau. 

I  ask  unanimous  consent  that  the  arti- 
cle on  the  Speaker  and  the  list  of  House 
Members  supporting  the  alliance  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wbxn  "Tip"  OlteiLL  Talks,  People  Lutzn 
(By  HSrry  KeUy) 

TbomM  "^p"  OlTelU,  speaker  of  the  U.8. 
House  of  Bepreientatlvea,  comes  through  bis 
office  door  wltb  the  majestic  waddle  of  a  boss 
bear.  He  is  tbe  kind  of  old-fashioned  politi- 
cian who  goes  to  wakes  and  talks  to  the 
women  In  the  supermarket,  drinks  at  the 
VFW,  and  knows  tbe  names  of  the  sons  as 
well  as  the  grandfathers.  He  has  a  comfort- 
able manner  that  suggests  cigars,  good 
whisky,  laughter  and  Dish  songs,  and  poker 
games  and  back-room  deals.  He  came  up  the 
long  way  in  a  tough  racket.  He  Is  one  of  the 
boys  and  looka  it. 

O'Neill  knows,  too,  that  be  Is  a  standout 
In  a  crowd.  Tliere  Is  a  true  story  that  gets 
better  with  the  telling  about  bow  OTfelll  was 
balled  by  a  young,  good-looking  man  at  an 
airport.  Tbe  young  man  said,  ~Hey,  Tip  O." 
When  be  got  only  a  blank  stare  In  reply,  the 
yoimg  man  said.  "Obrloualy  you  don't  recog- 
nize me." 

"np  replied:  "rm  sorry,  but  dont  feel  bad. 
Everybody  knows  me.  ...  X  weigh  280 
poxmds.  I  have  a  bxilbous  nose,  cabbage  ears, 
unruly  hair.  .  .  .  What's  yotir  name?" 

"Robert  Bedford,"  tbe  yoimg  man  replied. 

On  thia  day,  OVelU  la  already  half  an  hour 
behind  aebadula.  His  meeting  with  the 
Democratic  whips,  bis  lieutenants,  ran  long. 
The  taleplKmea  an  ringing  off  their  books  on 
bis  secretaries'  desks.  In  46  minutes  he  must 
work  In  an  intarvlaw,  another  meeting,  and 
bis  dally  news  confarence  before  greeting  the 
president  of  Mexico.  A  female  correspondent 
from  Boston  Public  Television  Is  following 
him  around  taking  down  every  word.  Old 
pals  are  waiting  for  "Just  one  minute"  of  the 
Speaker's  time.  And  OWelU  Is  as  cool  as  a 
glacier.  He  takes  ons  stsp  at  a  time. 

At  64,  when  most  men  are  waiting  for  the 
gold  watch.  Tip  O'Neill  has,  as  speaker  of 
the  House,  a  Job  that  some  practical  poli- 
ticians believe  Is  the  second  most  powerful 
in  Washington. 

His  friends  and  they  are  man^r — tell  a 
story  about  O'Neill  and  a  banker.  It  goes  a 
long  way  toward  defining  what  kind  of  poli- 
tician he  Is.  with  that  old  pol's  mixture  of 
compassion  and  toughness  and  lovely  Irish 
blackmail. 

Ons  day  a  banker  firom  O'Neill's  home- 


town of  Cambridge  dropped  In  on  him.  He 
wanted  his  photograph  taken  with  the  next 
speaker  of  the  House.  That  kind  of  picture 
always  looks  nice  next  to  tbe  stuffed  marlln, 
to  show  friendship  with  power. 

During  the  chitchat,  ONelll  asked  the 
banker,  "How  is  Mary  McHugh?" 

The  banker  paused.  "I  don't  think  I  know 
any  Mary  McHugh.  Should  I?" 

"She  spent  most  of  her  life  working  In  your 
bank,"  replied  O'Neill.  "But  the  last  time  I 
saw  her  she  was  afraid  she  was  going  to  get 
fired  because  of  her  age." 

"Well,"  the  banker  acknowledged,  "we  are 
having  quite  a  turnover." 

Now  O'NeUl  sits  In  his  office,  listening  to 
the  telling  of  the  story  by  someone  else.  He 
fills  the  chair.  He  overflows  it.  like  a  fifth  of 
Jack  Daniels  being  poured  into  a  teacup.  He 
looks  at  you  with  pale  blue  eyes  under  a 
thatch  of  white  hair.  His  eyes  are  neutral, 
with  a  touch  of  an  old  pol's  suspicion.  But 
the  eyes  begin  to  warm  as  he  recalls  the  in- 
cident. 

"That's  a  true  story,"  he  says,  sounding 
mildly  surprised,  as  If  he  dldnt  think  any- 
one else  knew.  He  takes  up  the  telling  him- 
self. He  has  a  deep,  gruff  voice.  It  is  a  street 
voice,  full  of  Boston  and  Cambridge.  But 
without  tbe  Kennedy  prep-school  accents.  As 
writer  Jimmy  Breslin  observed,  O'Neill  comes 
from  a  part  of  Cambridge  where  people  dont 
go  to  Harvard. 

Tbe  bank  Mary  (not  her  real  name)  bad 
worked  In  was  being  taken  over  by  a  new 
operation  and.  says  O'Neill,  "Mary  wasn't 
their  style."  But  she  was  liked,  "had  a  sym- 
pathetic heart,"  and  "knew  everybody's 
mortgage  in  North  Cambridge." 

So,  O'Neill  continued,  "I  Just  said  to  blm 
(the  banker) ,  'Lookit.  all  Mary  and  I  have  to 
do  Is  walk  down  the  street.  She's  64,  and 
you're  going  to  let  her  go.  And  that  new  bank 
across  the  street,'  I  said,  'If  they  were  to  hire 
her,  you  know  we  could  have  a  nm  on  your 
bank  like  you  never  saw.'  He  Just  smiled  and 
got  the  massage."  Mary  stayed. 

O'Neill  has  been  called,  without  spite,  "the 
ultimate  Boston  Irish  politician."  In  many 
ways,  he  is  the  ultimate  big  city  politician, 
tbe  second  generation  of  those  who  came 
from  the  wrong  side  of  the  tracks  or  the  back 
of  the  yards,  bustling  and  dealing,  to  run  the 
politics  of  cities  such  as  Boston,  Chicago, 
New  York,  and  Philadelphia. 

In  the  shorthand  of  a  headline,  he  was 
once  described  as  the  bridge  between  "the 
last  hurrah  and  the  new  breed." 

But  there's  still  a  lot  of  hurrah  In  Tip. 

"Thank  Ood  for  the  New  England  Brick 
Company — they  brought  all  the  O'Neills  to 
Boston  diurlng  the  potato  famine,"  O'Neill 
likes  to  say. 

Four  brothers — ^Michael,  Patrick,  William, 
and  John — came  over  from  the  old  country 
to  work  at  the  company's  Cambridge  yards 
In  1843.  "I  always  say  I'm  grateful  my  grand- 
father (Patrick)  didn't  miss  the  boat  that 
brought  him  over  to  the  New  England  Brick 
Tarda." 

Martin  Nolan  of  the  Boston  Olobe,  a  Tip 
OlfeUl  specialist,  wrote:  "His  boyhood  In 
Cambridge  was  lived  in  a  particular  Irish 
shell  of  resentment  against  the  outside  world, 
especially  against  Yankees  and  especially 
against  Republicans." 

In  those  days,  the  Yankees,  the  Wasps  were 
tbe  "haves,"  and  the  Irish  were  the  "have 
nots,"  and  for  those  hanging  around  "Berry's 
Corner,"  life  centered  on  sports,  politics,  and 
the  Catholic  Church.  One  who  used  to  be  a 
"comer  guy"  with  Tip  recalled,  "My  mother 
always  thought  he'd  be  a  bishop  In  the 
church." 

Tip's  father  was  political.  He  was  on  the 
city  councU.  Later  he  was  sewer  and  water 
commissioner  with  control  of  1,700  Jobs.  At 
18,  Tip  was  ringing  doorbells  for  Al  Smith.  He 
saw  the  first  Catholic  nominated  for  the  pres- 
idency defeated  largely  because  of  his  re- 
ligion. 
When  he  was  21.  a  senior  at  Boston  Col- 


lege, O'Neill  ran  for  the  city  councU  and  lost 
by  160  votes.  He  learned  a  lesson  from  a 
neighbor,  Mrs.  O'Brien.  "She  came  up  to  me 
on  the  street  and  said  "Tip.  I'm  going  to 
vote  for  you  even  though  you  never  asked 
me  to.' 

"I  said,  'Mrs.  O'Brien,  I've  been  shoveling 
your  walk  and  mowing  your  grass  ever  since 
I  can  remember.  I  didn't  think  I  bad  to  ask 
you  to  vote  for  me.' 

"  'Tip,'  she  told  me,  1  always  like  to  be 
asked  Just  like  everybody  else.' " 

Having  learned  not  to  take  anyone  for 
granted,  he  got  In  the  Insurance  business, 
was  elected  to  the  Massachusetts  leglslat\ire 
In  1936,  and  became  Its  first  Democratic 
speaker  In  1948.  "When  I  became  speaker  of 
the  House  In  Massachusetts,  I  d'lmped  all 
those  rebellious  Democrats  who  had  been 
playing  footsie  with  the  Republicans,"  said 
O'Neill.  "I  knew  who  they  were  and  I  let 
them  know  and  I  bounced  them  off  those 
committees." 

And  that  raises  the  Issue  of  O'Neal's  leg- 
endary and  ferocious  partisanship.  Rep.  John 
J.  Rhodes,  the  House  Republican  leader, 
wrote  In  his  book  about  Congress:  "Thomas 
P.  O'Neill,  Jr.  Is  one  of  the  most  affable  men  I 
know.  He  Is  great  fun  to  be  around  at  a  social 
occasion.  He  Is  also  the  most  partisan  man 
I  have  known — so  partisan  that  for  him  the 
word  Republican  Is  a  red  flag  waved  beneath 
the  nose  of  a  feisty  bull." 

President  Carter  found  that  out,  too,  when 
he  made  a  couple  of  Republican  appoint- 
ments. The  speaker  was  "upset." 

"Tip  Is  a  Democrat  with  a  capital  D  as  well 
as  a  small  d,"  says  an  admirer.  "He  believes 
a  change  of  power  means  a  housecleanlng. 
Get  them  out!  What's  a  change  with  the  same 
old  people?  He  doesnt  understand  Demo- 
crats hiring  Republicans.  I  don't  either.  He's 
old-fashioned  m  that  way. 

"Oh,  I'm  a  partisan  Democrat,  make  no 
mistake  about  that,"  says  O'Neill.  "You  know, 
the  Republicans  take  over  and  automatically 
the  new  broom  sweeps  clean.  Everybody  goes 
out  the  window.  But  when  the  Democrats 
take  over,  they  become  very  sympathetic  of 
heart. . . . 

"I  feel  as  though  we  ought  to  follow  the 
same,  the  exact  same  policy  that  the  Repub- 
licans have  followed.  I  was  the  first  Demo- 
cratic speaker  ever  to  be  elected  In  Massa- 
chusetts, and  when  Chris  Herter  (a  Republi- 
can who  later  became  secretary  of  state)  was 
speaker  of  the  House,  the  Dbmgs  that  he  did." 

His  eyebrows  rise,  and  his  voice  takes  on 
an  edge  of  outrage,  like  a  maiden  describing 
a  scene  In  an  X-rated  movie.  "I  can  remem- 
ber he  gave  the  Democratic  caucxis  an  hour 
to  discuss  a  resolution  and  get  back  on  tbe 
floor,"  recalls  O'Neill.  "And  when  we  weren't 
back  by  2  o'clock  he  Just  banged  the  gavel 
and  Uiey  put  the  resolution  through.  That 
was  their  styls." 

John  F.  Kennedy  was  elected  from  O'Neill's 
district,  and  so  was  Boston's  "Boss"  Mayor 
James  Curley,  who  served  time  In  prison  for 
wartime  amtract  frauds.  "Curley  used  to 
come  and  sit  around  my  office  when  he  was 
old  and  bad  no  place  to  go,"  O'Neill  cmce 
reminisced  to  a  reporter. 

But  O'Neill  got  the  back  of  Ctirley's  hand 
In  1948  when  be  stood  up  for  a  group  of 
young  mavericks  who  wanted  to  challenge 
Curley's  slate  for  the  national  convention. 
Tbe  story  was  that  Curley  sent  money  over 
to  buy  off  the  mutiny.  But  O'Neill  said  no 
one  would  touch  It.  That  angered  Curley.  He 
told  O'NeUl,  who  was  on  his  slate,  "I'm  going 
to  take  your  name  off  and  I'm  going  to  mn 
a  Chinaman  and  beat  your  ass  off." 

Curley  ran  a  man  from  Chinatown.  O'Neill 
didn't  get  to  the  convention. 

Some  people  say  politicians  as  sharp  as 
O'Neill  are  bom,  not  made.  J\ist  as  basketball 
players  are  b<ffn  to  be  7  feet  tall  with  twinkle- 
toes.  In  any  event,  they  are  not  made  In 
heaven. 

Luck  and  the  vulnarabfllty  of  poUtkitans 
had  a  hand  In  OTfein's  success.  "Bm  could 
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have  stood  in  line  forever  and  never  got  fvu*- 
ther  than  the  Massachusetts  legislature.  But 
O'Neill,  with  a  foot  in  both  the  new  era  and 
the  old,  also  helped  himself. 

When  John  Kennedy  was  elected  to  the 
Senate  in  1952,  O'Neill  was  elected  to  take 
his  place  in  the  House.  Sam  Rayburn  of 
Texas,  the  last  of  the  really  strong  speakers, 
was  speaker  then.  Gaunt,  pale  John  McCor- 
mack  of  Boston  was  leader,  or  No.  2.  He  took 
his  fellow  Irishman,  O'Neill,  under  his  wing. 
When  Rayburn  left,  everyone  moved  up  a 
chair.  Stili,  with  McCormack  as  speaker,  Carl 
Albert  as  leader,  and  Hale  Hoggs  of  Louisiana 
as  whip,  ONelll  looked  as  if  he  would  spend 
the  rest  of  his  life  on  the  Rules  Committee. 

Then  the  House  entered  the  period  of  vis- 
ible corruption.  John  McCormack's  assistant, 
Martin  Sweig  and  friend,  lobbyist  Nathan 
Voloshen,  were  indicted  for  using  the  speak- 
er's office  to  win  favors  for  Voloshen's  clients. 
Both  went  to  prison.  McCormack  retired. 
Everyone  moved  up  a  chair  again.  O'Neill 
backed  Boggs  in  the  contest  for  the  leader's 
job,  and  Boggs  chose  O'Neill  as  whip. 

Boggs,  handsome  and  articulate,  seemed 
certain  to  be  speaker.  Although  a  federal 
grand  jury  in  Maryland  looked  into  his  af- 
fairs, and  he  charged  he  was  being  wire- 
tapped by  the  FBI.  nothing  came  of  it.  But 
he  was  presumed  dead  when  a  small  plane 
he  was  flying  in  disappeared  in  a  flight  over 
the  Alaska  coast.  Everyone  moved  up  again. 
O'Neill  was  leader,  No.  2,  next  in  suc- 
cession. 

Carl  Albert  had  been  a  Rhodes  scholar  who 
looked,  it  was  said,  like  a  "sad  Teddy  Bear." 
He  was  not  as  successful  a  speaker  as  some 
had  hoped.  But  then  limes  were  changing. 
It  was  harder  to  be  a  good  speaker.  And  there 
were  the  scandals. 

Albert  had  an  assistant,  Sook  Nal  Park 
Thomson  (known  as  Suzi)  who  had  come  to 
Washington  from  South  Korea.  She  was 
known  for  throwing  parties  for  congressmen. 
She  was  sometimes  escorted  by  South  Ko- 
rean diplomats  identified  as  intelligence 
officials. 

Last  year  it  was  disclosed  that  Suzi  Thom- 
son had  had  an  affair  with  Rep.  Robert  Leg- 
gett  (D.,  Cal.) ,  a  member  of  the  Armed  Serv- 
ices Committee.  Leggett  was  reported  to  be 
under  investigation  to  learn  if  he  had  re- 
ceived bribes  from  the  Koreans  to  Influence 
his  support.  Leggett  said  he  had  not. 

Then  Liz  Ray  became  an  overnight  sen- 
sation. She  charged  that  Rep.  Wayne  Hays 
(D.,  Ohio^,  a  power  in  Congress,  had  her  on 
the  payroll  Just  to  provide  sex.  Two  other 
secretaries  made  similar  charges  against  con- 
gressmen. 

There  were  a  lot  of  stories  about  "Sex  In 
Washington,"  Capitol  Hill  "Yes  Girls,"  and 
"The  House  Is  Not  a  Home."  It  was  not  much 
fim  being  speaker.  At  68,  Carl  Albert  decided 
to  retire,  saying,  "There  are  other  things  I 
want  to  do  while  I  am  young  enough  to  do 
them." 

By  now  O'Neill  was  in^an  almost  unchal- 
lengeable position.  He  had  been  campaign- 
lug  for  the  speakership  for  five  years.  He 
had  campaigned  across  the  country  for 
Democratic  congressional  candidates.  From 
lobbyists,  special  Interest  groups,  and  unions 
he  collected  a  $140,000  political  war  chest 
that  he  called  the  Thomas  P.  O'Neill  Jr.  Con- 
gress Fund.  He  used  it  to  make  contribu- 
tions to  182  Democrats  running  for  office. 
There  is  no  better  way  to  win  friends.  Nor 
Is  there  anything  Illegal  about  it. 

O'Neill  may  be  a  caricature  of  tbe  old  po- 
litical operator  with  his  shamble,  his  cau- 
tion, his  map-of-Ireland  face,  his  cigar,  and 
his  back -slapping  affability.  But  he  was  the 
first  of  the  House  Democratic  leaders  to 
abandon  the  position  of  Lyndon  Johnson  on 
the  Viet  Nam  War.  He  was  the  first,  too,  to 
call  for  Nlxon'8  resignation. 

His  children,  bis  two  daughters  and  three 
sons,  helped  him  change  his  mind  on  the 
war.  And  O'Neill,  as  Jimmy  Breslin  reported 
In  "How  the  Good  Guys  Finally  Won,"  was 


the  first  of  the  Democratic  leaders  to  smell 
Impeachment,  to  gauge  how  much  trouble 
Richard  Nixon  was  really  In. 

Breslin  tells  how  O'Neill  worked  on  Rep. 
Dan  Rostenkowski  (D.,  Chicago),  a  friend 
who  usually  went  to  dinner  with  O'Neill 
once  or  twice  a  week  at  Duke  Zeibert's  or 
Paul  Young's.  Rostenkowski  wasn't  crazy 
about  impeachment. 

Breslin  reported  an  O'NeiU-Rostenkowskl 
encounter  this  way:  "  "Danny,  old  pal.  did 
you  see  this  poll  yet?'  Tip  O'Neill  said. 

"  'What  poll?"  Rostenkowski  grumbled.  He 
despises  polls,  but  he  is  supposed  to  ask  about 
a  poll  because  he  is  in  politics. 

"  "It  shows  that  we  could  pick  up  as  many 
as  80  seats  the  way  it's  going  now,'  O'Neill 
said. 

"  'Whew." 

"  'And  It  shows  here  that  there  is  no  way 
for  a  congressman  In  an  urban  district  to 
win  an  election  against  anybody  if  he  doesn't 
vote  for  impeachment.' 

"  'Where  does  it  show  that?' 

"  'Here,  look.  Only  7  percent  of  the  Demo- 
crats will  vote  for  a  congressman  who  Is 
against  impeachment.  That  means  a  Repub- 
lican could  beat  a  Democrat  in  a  city  If  the 
Republican  is  for  Impeachment  and  the  Dem- 
ocrat is  against  it.  Can  you  imagine  that? 
Say.  that's  right.  You  represent  a  city,  don't 
you,  Danny?' " 

"Tip  O'Neill  has  very  sensitive  antennae," 
says  a  congressional  aide.  "He's  quick  at 
picking  up  vibrations.  Maybe  because  of  his 
district.  He  has  the  universities.  Harvard,  the 
working-class  Irish  and  Italians,  some  of 
the  suburbs,  and  Beacon  Hill  and  the  Back 
Bay.  One  hell  of  a  cross  section.  When  Tip 
finds  out  the  way  the  troops  are  heading,  he 
hurries  like  hell  "to  get  out  in  front  of  them." 

O'Neill  is  expected,  at  least  by  his  friends, 
to  be  more  assertive  than  McCormack  or  Al- 
bert were.  And  O'Neill  mtends  to  be.  "I  think 
the  speaker  of  the  House  should  be  like  the 
Ma.s!?achusetts  speaker,  all  powerful,"  says 
O'Neill.  "He  should  appoint  committee  chair- 
men and  remove  them  from  power  if  they 
stray  from  the  party  line.  He  should  be 
answerable  only  to  the  caucus,  which  can 
remove  him  at  any  time.  And  Id  throw  the 
seniority  system  out  on  its  ear." 

But  things  are  different  from  when  Sam 
Rayburn  was  speaker.  Rayburn  used  to  say, 
"If  you  want  to  get  along,  go  along."  Mr. 
Sam  made  his  power  felt  through  the  com- 
mittee chairmen,  and  the  committee  chair- 
men ran  the  House  like  the  barons  ran  Eng- 
land. Now  the  committee  chairmen  have  lost 
much  of  their  power.  If  one  gets  too  auto- 
cratic, the  other  members  will  gang  up  and 
strip  him  of  his  job.  The  speaker  may  be  more 
powerful  than  ever,  if  he  wants  to  be.  But  he 
still  can't  operate  the  way  Mr.  Sam  did, 
O'Neill  says. 

"The  ball  game  is  completely  different," 
says  O'Neill.  "Mainly  the  ethics  of  politics. 
Saim  Rayburn  would  call  up  the  head  of  In- 
ternal Revenue  and  say.  I  want  you  up  here 
at  3  o'clock  this  afternoon.'  And  then  he'd 
say.  'Joe  so  and  so.  who  is  a  leading  Democrat 
in  such  and  such  a  commuzdty,  he's  having 
Internal  Revenue  problems.'  And  he'd  say. 
You  know,  just  let  me  say  this  to  you:  It's 
been  pending  for  a  couple  of  years  and,  like 
little  drops  of  rain,  the  Chinese  theory,  It's 
starting  to  wear  him  down.  Now  either  bring 
this  civil  or  you  can  bring  it  criminal,  and  if 
its  been  around  for  a  couple  of  years,  I 
can't  see  why  it  should  be  brought  crim- 
inal. Now  I  want  action  on  this  by  6  o'clock 
tonight.' 

"Or  he'd  call  up  the  Army  Engineers  and 
he'd  say,  "Tip  O'Neill's  running  for  re-elec- 
tion and  you've  got  an  overall  general  fund, 
and  I  want  the  Alewife  Brook  dradned  and  I 
want  it  cleaned  and  I  want  a  barge  up  there 
within  48  hours  and  get  it  there !'  " — ONeill's 
voice  had  hardened,  and  you  could  almost  see 
Mr.  Sam's  mean.  Texas  eyes — "and  they'd 
do  It." 

"Today."  adds  O'Neill.  "I  wouldn't  call  the 


Internal  Revenue  for  myself.  You  can't  push 
department  heads  around." 

He  did.  however,  call  the  former  secretary 
of  housing  and  urban  development,  Carla 
Hills,  on  behalf  of  a  big  Democratic  contrib- 
utor. James  P.  Wilmot.  O'Neill  asked  Hills 
to  hiu-ry  up  on  a  decision  on  $2.2  million  in 
rent  subsidies  Wilmot  wanted.  O'Neill  said 
he  would  have  done  the  same  for  any  busi- 
nessman. 

"I  think  I  have  a  right  and  an  obligation 
when  a  substantial  businessman  comes  and 
says  an  inequity  is  being  done,  to  call  the  de- 
partment head  and  ask  that  It  be  looked 
into,"  O'Neill  told  a  reporter  at  the  time.  "I 
don't  pressure  people.  I  open  the  door." 

O'Neill  likes  to  play  cards  and  golf.  But 
anyone  with  half  an  eye  can  see  he  eats, 
sleeps,  and  drinks  politics,  at  least  for  five 
days  a  week.  Until  recently,  O'Neill  stayed 
in  Washington  during  the  week  and  com- 
muted home  to  see  his  wife,  Mildred,  bis 
high -school  sweetheart.  Millie  didn't  like 
Washington  very  much.  She  thought  It  was 
a  bit  formal.  "Mom's  a  tough  woman  with  all 
kinds  of  love."  said  her  son.  Thomas  HI,  31, 
Massachusetts'  lieutenant  governor.  "She  lit- 
erally brought  us  up." 

But  now  the  kids  are  grown  up.  In  addition 
to  Thomas,  there  are  Rosemary,  33,  a  State 
Department  information  officer;  Sxisan,  29, 
an  organizer  for  the  National  Association  of 
Government  Employees;  Christopher,  27,  a 
lawyer:  and  Michael,  24,  a  stockbroker. 

Now  that  Millie  is  joining  Tip  In  a  con- 
dominium in  nearby  Bethesda,  Md.,  Wash- 
ington's own  Odd  Couple  is  breaking  up.  It 
was  a  partnership  that  had  a  longer  run 
than  Tony  Randall  and  Jack  Klugman.  TV's 
Felix  and  Oscar.  For  24  years,  since  they  ar- 
rived as  freshman  Democrats  from  Mas.sa- 
chusetts,  O'Neill  and  Rep.  Edward  P.  Boland 
shared  a  three-room  apartment  in  Washing- 
ton. 

"He  was  meticulous  .  .  .  neat  as  a  pin,"  the 
speaker  said  of  Boland.  "Eddie  would  spring- 
clean  the  place.  Scrub  floors,  do  the  laundry. 
I'd  come  home  at  night  and  drop  my  coat 
over  a  chair,  and  Eddie  would  whisk  it  up 
and  bang  it  in  the  closet.  Eddie  would  get 
up  at  6  30  m  the  morning,  shower  and  shave, 
and  then  he'd  tell  me,  "OK,  big  fellow,  it's 
yotu-  turn.'  Then  he'd  open  all  the  windows, 
air  the  beds  for  10  or  15  minutes,  shake  the 
sheets  and  blankets  out,  and  make  the  beds." 

Boland  would  pour  orange  Juice  from  a 
carton.  O'Neill  would  make  the  Instant  cof- 
fee, and  they  would  drive  to  the  Capitol, 
where  they  could  get  a  real  breakfast  m  the 
dining  room. 

The  refrigerator  in  the  Boland-CNelll 
"crash  pad"  contained  nothing  more  than 
beer,  cigars,  orange  Juice,  and  Fresca.  "We 
never  cooked  a  meal  In  there  once,  never," 
says  O'Neill.  They  didn't  know  how. 

But  that  didn't  help  O'Neill's  waistline. 
He  says  he  has  lost  "at  least  l  .000  pounds  over 
the  past  few  years."  One  year,  when  his 
weight  neared  290.  O'Neill,  who  is  6  feet  2. 
joined  a  Weight  Watchers  club. 

At  the  first  meeting  he  found  he  was  the 
only  man  in  the  club.  He  stayed. 

On  a  night  out  in  January  with  Millie  and 
a  few  friends,  including  Boston  Globe  col- 
umnist Mike  Barnicle.  Tip  found  what  It 
was  like  having  the  wife  in  town.  Becoming 
speaker  didn't  necessarily  enhance  his  power. 

Outside  the  1789  Restaurant  in  George- 
town, not  wanting  to  end  tbe  night.  Tip 
growled.  "Hey.  whadda  you  say?"  to  Billy 
Morrlssey,  J.  Joseph  Maloney,  and  Leo  Diehl. 
"Let's  go  next  door  for  a  couple  of  drinks." 

There  wasn't  a  murmur  of  dissent.  O'Neill 
said  to  his  wife.  "MUlle.  I  guess  we'U  go  next 
door  for  a  while  and  have  a  couple  with  tbe 
boys." 

"No,  you  won't,  Tom,"  Millie  replied.  "Come 
on.  I'm  taking  you  home  right  now." 

As  O'Neill  likes  to  say.  "All  I  can  tell  you. 
she's  the  spealcer  of  my  house." 
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EousE  Members  SirPi>ORTiNa  Allumci  To 
Savz  Energt 

Joaepb  Addabbo,  D«nlel  K.  Akaka,  Clifford 
R.  Allen.  Jerome  A.  Ambro.  Frank  Annunzlo. 
James  Bingham.  Edward  Boland.  David 
Bonlor.  John  Brademas.  Oeorge  E.  Brown. 

John  Buchanan,  Jr^  Robert  M.  Carr,  Tim 
Lee  Carter.  Elford  A.  Cederberg,  James  Cleve- 
land. WUUam  S.  Cohen.  Tom  Corcoran,  David 
L.  Corn  well,  Larry  Coughlln,  Robert  P. 
Drlnan. 

Robert  W.  Edgar,  Don  Edwards,  David  P. 
Emery.  John  Erlenborn,  Allen  Ertel,  Dante 
PaaceU,  Hamilton  Fish.  Jr.,  Walter  Flowers, 
Bill  Prenzel.  Richard  A.  Gephardt. 

B.  A.  Olllman.  Dan  Ollckman,  Bill  Oood- 
ling,  Albert  A.  Oore,  Jr..  Mark  W.  Hannalord, 
Augustus  P.  Hawkins,  Bill  Heffner.  Cecil 
Beftel,  Jerry  Huckaby,  William  J.  Raglies, 
James  M.  Jeffords. 

Harold  T  Johnson,  Richard  Kelley,  Delbert 
L.  Latta,  Aobert  Leggett.  Norman  P.  Lent, 
Elliott  Levitas.  Jim  Maddox,  Edward  Madl- 
gan.  Romano  Mazzoll,  Robert  McClory. 

Matthew  P.  McHugh,  Barbara  Mlkulskl, 
Oillespie  V.  Montgomery,  Austin  J.  Murphy. 
John  Murphy,  Morgan  P.  Murphy,  Henry 
Nowak.  James  L.  Oberstar,  Leon  E.  Panetta, 
Edward  Patten. 

Claude  Pepper,  Shirley  N.  Pettis.  Otis  G. 
Pike.  Joel  Prltchard.  Albert  H.  Qule  Nick  J 
RahaU.  Matthew  J.  Blnaldo,  Benjunln  S'. 
Rosenthal,  Edward  R.  RoytMtl.  PiilUp  B. 
Sharp. 

Stephen  J.  Solarz,  Olj-dy^  Noon  8/iellman. 
Pioyd  Spence.  Jim  Guy  Tticker.  Al  CJllman, 
Lionel  Van  Deerlln.  Doug  Walgren,  Robert 
Walker,  Wesley  W.  Watklns.  Jim  Weaver. 

Bob  Wilson.  Charles  Wilson.  Lester  L.  Wolff, 
John  Wydler,  Larry  Winn,  Jr.,  William  O. 
Whitehurst. 


YOUTH  CAMP  SAFETY 

Mr.  RIBICOFP.  Mr.  President,  shortly 
after  the  95th  Congress  convened  I  in- 
troduced S.  258.  tlie  Children  and  Youth 
Camp  Salety  Act  of  1977.  This  measure 
seeks  to  remove  those  conditions  which 
lead  to  the  many  tragic  deaths  and  acci- 
dents occiuing  each  summer  at  camps 
throughout  the  Nation.  It  is  aimed  at  pro- 
viding some  meaningful  protection  for 
the  approximately  8  million  youngsters 
who  attend  an  e.^^timated  10.000  simimer 
camps  each  year  and  to  provide  tlieir 
parents  with  some  peace  of  mind. 

As  most  of  my  colleagues  know.  I  have 
devoted  over  10  years  to  the  effort  to 
achieve  substantive  youth  camp  safety 
standards.  Unfortunately,  comprehensive 
legislation  has  yet  to  be  enacted  by  both 
Houses  of  Congress.  The  House  Educa- 
tion and  Labor  Committee  has  recently 
cleared  legislation  similar  to  S.  258  and 
I  am  hopeful  that  tlie  Senate  Human  Re- 
sources Committee  will  soon  follow  suit. 

My  deep  interest  in  the  issue  of  youth 
camr*  safety  was  originall.v  sparked  by 
Mr.  Mitchell  Kurman  of  Westport.  Conn. 
In  August  1965  Mr.  Kurman's  15-year- 
old  son.  David,  was  drowned  on  a  canoe- 
ing trip  in  Maine  while  attending  sum- 
mer camp.  Davids  needless  and  tragic 
death  could  have  been  avoided  had  there 
been  proper  supervision  by  a  trained  in- 
structor. 

Last  Sunday's  New  York  Times  car- 
ried a  very  timely  article  about  Mitch 
Kurman  and  his  crusade  to  have  camp 
safety  standards  developed  on  a  uni- 
form basis  and  applied  throughout  the 
country.  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record. 

Coimectlcut  campers  are  fortunate 
that  our  State  has   had  camp  safety 


regulations  for  some  8  years.  These  regu- 
lations cover  health  care,  safety  and 
stafiOng  and  are  aimed  at  promoting  safe 
and  healthy  camping.  Connecticut  also 
has  a  Csmip  Safety  Advisory  Council 
which  reviews  a  camp  Inspection  pro- 
gram and  advises  on  policy.  The  spring 
1977  Issue  of  the  Connecticut  Health 
Bulletin  contains  a  very  Informative 
article  on  Connecticut's  camp  safety 
regulations  and  program  and  I  ask  unan- 
imous consent  that  it  also  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  New  York  Times.  May  8,  1977] 
Cbusases  roR  Camp  Safett 
(By  Murray  nison) 
Mitch  Kurman  would  rather  go  fishing  on 
weekends  as  he  used  to  do  with  his  16-year- 
old  son.  David,  but  he  can't  because  he  Is 
driven  by  the  memory  of  a  personal  tragedy. 
Nearly  12  years  ago  his  son  was  drowned  on. 
a  canoeing  trip  in  Maine  while  attending 
a  summer  camp. 

B4r.  Kurman  has  termed  his  son's  death 
needless  and  senseless,  first  because  the  canoe 
trip  was  taken  on  a  raging,  boulder-strewn 
river  and,  second,  because  none  of  the  ca- 
ncers was  equipped  with  life-preservers. 

Prom  the  time  of  David'.s  death,  the  56- 
year-old  Westport  father  has  been  embarked 
on  a  relentless  crusade  to  Impose  safety 
regulations  on  what  he  sees  as  a  wantonly 
resistant  camping  Industry  across  the  coun- 
try. 

Since  that  day  in  August  19«5  when  he  and 
his  wife.  Betty,  learned  of  their  son's  death. 
Mr.  Kurman  has  succeeded  In  pressxirlng  for 
laws  In  Connecticut.  New  York.  Massachu- 
setts. New  Hampshire  and  Maine  requiring 
that  small  boats  be  equipped  with  life-pre- 
servers. But  his  consuming  passion  in  the 
last  decade  has  been  campaigning  for  passage 
by  Congress  of  a  bill  known  as  the  Federal 
Touth  Camp  Safety  Act,  which  camp  lobby- 
ists have  succeeded  in  killing  year  after  year. 
The  bill  is  once  more  before  the  House 
of  Representatives  in  Washington,  and  Rep- 
resentative Ronald  A.  Sarasin.  Republican 
from  Connecticut's  Fifth  District,  has  an- 
nounced that  he  will  again  seek  its  adoption. 
Mr.  Sarasin.  a  cosponsor  of  such  legislation 
in  the  last  two  Congresses,  helped  get  the 
measure  through  the  House  last  year,  but  It 
died  In  the  Senate. 

Mr.  Sarasin.  a  member  of  the  House  Edu- 
cation and  Labor  subcommittee  that  is  re- 
sponsible for  the  bin,  has  said  that  evidence 
presented  before  his  subcommittee  in  previ- 
ous years  has  indicated  that  more  than  250,- 
000  young  people  sustain  Injuries  while  at- 
tending summer  camps  each  year  and  that 
most  of  tiiese  accidents  are  preventable. 

A  recent  annoiincement  from  Representa- 
tive Sarasin's  ofRce  In  Wafihlagton  said, 
"While  a  few  stales,  including  Connecticut, 
have  adopted  strong  and  effective  youth 
camp  safety  programs,  most  stUI  have  not 
done  so." 

The  goading  force  behind  what  limited  Im- 
provements have  taken  place  in  camp  salety 
and  In  seeking  to  promote  it  ever  more  wide- 
ly is  Mitch  Kurman.  Interviewed  in  his  mod- 
est, colonial  white-frame  bouse  where  he  and 
his  wife  have  raised  two  grown  datighters. 
Mr.  Kurman — a  short,  somewhat  stubby 
man — has  at  first  an  unlmposlng  presence. 
But  as  he  talks  to  a  visitor,  losing  no  time  In 
recalling  in  detail  the  circumstances  of  bis 
son's  death  and  the  experience  he  has  bad 
since  then,  be  Impresses  the  listener  with  his 
seemingly  limitless  inner  strength  and  bis 
sense  of  terrible  urgency. 

Mitch  Kurman  Is  a  traveling  sales  repre- 
sentative for  a  wholesale  furniture  manu- 
facturer and  spvaOa  much  of  his  time  on  the 
road.  But  where  some  other  traveling  sales- 


men may  spend  their  off-hours  over  drlnki 
in  a  bar.  Mr.  Kurman  spends  bis  visiting  lo- 
cal politicians,  legislators  and  newspapei 
editorial  ofllces,  where  be  may  dump  an  arm- 
load of  letters,  leaflets,  clippings  and  photo- 
graphs all  relating  to  deaths  and  injuries  suf- 
fered by  young  people  in  summer  camps.  Mr. 
Kurman  concedes  that  in  some  places  he  has 
become  known  as  something  of  a  pest,  albeit 
a  well-intentioned  one,  and  If  he  has  made 
some  enemies  he  has  also  made  friends. 

Mr.  Kurman  says  that  more  than  eight 
million  young  people  between  the  ages  of  6 
and  16  attend  summer  camps  each  year  and 
that  of  the  estimated  250.000  who  are  Injored 
annually  most  require  hospitalization  of  a 
day  and  a  half  or  longer. 

He  says  that  his  studies  have  ahown  that 
there  are  about  100  fatal  camp  accidents  a 
year  and  tliat  "most  of  these  occur  on  water- 
front areas."  The  second  most  frequent  area 
of  fatal  accidents  is  in  transportation  to  and 
from  camps  and  on  campsites,  he  says.  Drivers 
of  camp  vehicles  frequently  have  no  licenses, 
be  says. 

"If  100  kids  were  kUled  all  at  once,"  Mr. 
Kurman  observed,  "there  would  be  a  national 
furor,  but  because  five  are  killed  here  and 
one  Is  killed  there  and  ao  on.  It's  not  consid- 
ered lmp<Mtant." 

Mr.  BIruman  says  he  Is  appalled  by  what  be 
sees  as  willful  and  even  ferocious  opposition 
to  a  blU  whose  ptirpooe  Is  to  protect  the 
lives  and  safety  of  children  entrusted  by 
parents  to  the  care  of  those  who  operate  sum- 
mer camps.  In  this  connection,  he  quotes  a 
supporter  of  bis  who  has  said  in  effect,  "Tou 
can  get  laws  passed  to  save  fish  and  birds 
and  wildlife  but  you  can't  get  a  law  passed 
to  protect  our  kids  in  summer  camps." 

According  to  Mr.  B^ruman,  a  study  con- 
ducted by  the  Federal  Department  of  Health, 
Education  and  Welfare  In  1974  found  that 
45  states  bad  no  regulations  governing  the 
hiring  of  camp  personnel  or  of  how  out-of- 
camp  trips  should  be  conducted  regarding 
matters  of  vehicle  condition,  adequate  lead- 
ership and  safety  measures:  24  states  were 
found  to  have  no  regulation  governing  per- 
sonal-health qualifications  and  first-aid 
measures,  and  17  states  had  no  regulations 
covering  the  safety  aspects  of  their  programs. 
Like  himself  before  bis  son's  death  plunged 
him  Into  his  one-man  camp-safety  crusade, 
Mr.  Kurman  says,  most  parents  have  no  idea 
of  what  dangers  may  confront  their  children 
In  many  summer  camps.  Among  these  dan- 
gers he  lists  Inadequate  and  poorly  trained 
personnel.  Inadequate  and  improperly  main- 
tained equipment,  inadequate  or  nonexistent 
medical  care  and  facilities,  lack  of  proper 
supervision,  poor  hygiene  and  low-quality 
food. 

Parents  are  frequently  misled  by  what  he 
terms  the  "slick  brochures"  they  receive  from 
camp  operators.  In  some  cases,  he  says,  the 
brochures  have  no  actual  relationship  to  the 
camps  they  pxwportedly  describe.  In  this  con- 
nection, he  cited  'an  in.stance  of  camp  pro- 
moters who  allegedly  devise  their  brocbiu-e 
with  photographs  and  descriptions  listed 
from  a  number  of  other  camp  brochures. 

Mr.  Kurman  says  that  certain  evangelical 
religious  groups  that  have  summer  camps  of 
their  own  are  among  the  most  bitter  and  In- 
fluential opponents  of  Federal  camp  safety 
legislation.  He  reached  Into  a  box  overflowing 
with  documents  of  various  kinds  and  fished 
one  out  that  he  said  had  been  distributed 
to  Sunday  School  children  with  Instructions 
that  they  pass  it  on  to  their  parents.  This 
leaflet  headed  "Urgent."  charged  In  part: 
"The  Youth  Camp  Safety  Act  wUl  deal  a 
death-blow  to  youth  and  our  nation." 

"The  bill."  the  leaflet  went  on  to  say.  "will 
close  many  youth  camps  and  Vacation  Bible 
Schools  by  putting  their  control  under  the 
Department  of  Health.  Education  and  Wel- 
fare. The  eventual  total  control  of  all  youth 
In  tho  CS.A.  by  .socialistic,  communistic. 
Satanic  Federal  Government  will  be  the  end 
result." 
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Mr.  KtDrman  says  that  messages  such  as 
this  generate  mall  to  Congressmen  from  irate 
parents  fearful  of  Federal  controls.  And  many 
Congressmen  themselves  may  be  opp>osed  to 
the  spread  of  "big  government"  In  favor  of 
leaving  to  the  states  the  entire  matter  of 
camp-safety  legislation. 

"My  hobbles  are  fishing  and  gardening," 
Mr.  Kurman  says,  "tout  I  Ixaven't  had  any 
time  for  them  since  my  son's  death  and  I'm 
determined  to  win  this  fight  for  a  national 
youth  camp  safety  bill. 

"I  feel  personally  that  the  camps — and 
there  are  many  good  ones — are  being  hurt  by 
not  actively  fighting  to  get  this  legislation, 
which  wotUd  be  for  their  own  benefit." 


The   Role    or   the   State   Department    or 
Health  in  Safeguarding  Health  and  Safe- 
tt  in  Youth  Camps 
(By  David  C.  Wlggln,  M.S.  P.!!.,  PatUa  Pendle- 
ton, BS.,  "RS.,  Director,  and  Sanitarian, 
Environmental  Health  Services  Division) 
As  many  as  60,000  children  under  16  years 
old  attended  Connecticut's  youth  camps  dur- 
ing the  year  1976.  The  health  and  safety  of 
this  large  group  of  young  people  while  In  the 
camping  environment  has  been  a  concern  of 
the  state  department  of  health  for  genera- 
tions. Tot  many  years  prior  to  1969,  the  de- 
partment  inspected   residential    camps   for 
con^Ilance  with  the  sanitation  requirements 
of  the  public  health  code. 

Then  In  1969  the  Connecticut  General  As- 
sembly Initiated  the  licensing  of  all  youth 
camps.  Including  day  camps  as  well  as  resi- 
dential cam()s,  and  broadened  the  scope  of 
regulations  from  sanitation  only  to  include 
health  care,  safety  and  stafBng.  These  re- 
quirements are  now  listed  In  public  health 
code  Sec.  19-13-B27a.  As  part  of  the  effort  to 
construct  an  effective  pro-am  to  promote 
safe  and  healthy  camping,  a  Camp  Safety  Ad- 
visory Council  was  established.  I^ls  group 
reviews  the  camp  in^iectiou  program  and 
advises  on  policy. 

In  1976  the  camps  covered  by  the  youth 
camp  surveUlance  program  Included  113  resi- 
dential camps  and  136  day  camps.  Of  these 
73  were  <^erated  for  profit  and  176  were  non- 
profit based,  including  sponsorship  such  as 
Boy  and  Girl  Scout,  YMCA,  YWCA  and 
churches. 

CABIP  sanitation 

The  list  of  factors  which  the  department 
examined  in  camps  prior  to  1969  hinged  pri- 
marily on  physical  environmental  matters. 
Special  consideration  was  given  water  sup- 
ply, sewage  disposal,  food  service,  sleeping 
quarters,  toilets,  handwashing  and  shower 
faculties. 

bealthcark 

With  regard  to  "health  care,"  what  should 
parents,  relatives,  friends  or  campers  expect 
at  a  youth  camp  in  Connecticut  In  1977? 
First  of  all,  every  youth  camp  has  a  camp 
physician  licensed  In  Connecticut,  either  in 
camp  or  on-call.  His  responsibility  Is  to  su- 
pervise the  health  care  of  the  campers,  to  be 
available  for  emergency  calls,  to  prepare 
standing  orders,  to  review  and  sign  the  daily 
health  log  at  least  weekly,  lliere  Is  also  a 
qualified  perscMi  in  camp  In  charge  of  the 
health  care  unit:  a  physician,  registered 
nurse,  licensed  practical  nurse  or  person 
certified  in  Red  Croes  Standard  First  Aid  and 
Personal  Safety  or  eqtiivalent.  All  health  care 
personnel  must  also  be  certified  in  cardio- 
pulmonary resuscltatl<Mi.  Of  the  IIS  resi- 
dential caiiy>s,  4  have  a  physician  In  camp, 
111  have  registered  nurses.  8  have  licensed 
practical  nurses,  49  have  certified  first  aiders, 
and  6  have  certlfled  emergency  medical  tech- 
nicians. 

General  medical  records  are  not  reported 
to  the  state  health  department,  but  deaths 
and  overnight  hospital  stays  must  be  re- 
ported. Reocnds  for  the  year  1976,  for  ex- 
ample, showed  there  were  28  Instances  wbere 
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campers  were  hospitalized  for  a  day  or  more; 
2  were  due  to  faUs  from  a  horse.  9  were  par- 
ticipants in  running,  active  games,  gym- 
nasivun  etc.,  2  were  In  the  swlmmmg  and 
boating  area,  1  mvolved  an  eye  injury  from 
the  backfire  of  a  B.B.  gun,  3  others  included 
a  broken  leg  from  a  hayrlde  fall,  burned 
hands  from  a  campflre,  a  possible  snake  bite, 
and  there  were  6  illnesses  other  than  acci- 
dental Injury. 

trained   leaders  accent  safe  methods 

Every  parent  can  be  assured  that  the  man- 
agement of  each  youth  camp  In  Connecticut 
has  taken  adequate  safety  precautions  to 
protect  the  campers  against  accidents,  and 
they  will  be  properly  cared  for  if  and  when 
accidental  Injtiry  occurs.  Each  youth  camp 
has  a  Water  Safety  Instructor  to  supervise 
the  waterfront  activities.  This  is  a  key  person 
In  the  safety  program,  for  swimming  and 
boating  are  among  the  most  popular  €M>tlvl- 
tles  In  most  youth  camps. 

Safety  experts  say  that  the  best  protection 
against  accidental  drowning  Is  learning  to 
swim.  Camps  have  the  heavy  burden  of 
screening,  testing  and  teaching  campers  the 
swimming  skills,  and  many  children  start  as 
non-swlmmers.  The  stringent  requlrementa 
In-slsted  on  by  department  inspectors  on 
waterfront  safety  practices  are  fully  Justified. 
In  spite  of  good  faith  performance  by  camp 
staff  members,  accidental  drownings  can  and 
do  occur.  In  1970  there  were  two  camp  drown- 
ings and  one  In  1973. 

Qualified  staff  Is  also  required  for  other 
special  sporting  activities,  such  as  rlflery, 
archery,  and  horseback  riding.  In  the  past 
year.  34  camps  provided  rlflery.  94  provided 
archery,  and  38  provided  horseback  riding. 

STAFFING 

The  key  to  effective  staffing  is  an  experi- 
enced, mature  camp  director.  The  state 
health  department  In  reviewing  applica- 
tions for  camp  licensure,  checks  the  educa- 
tional as  well  as  camping  experience  back- 
ground of  the  proposed  director.  It  Is  urged 
that  parents  meet  the  camp  director  prior 
to  signing  up  their  children  for  camp,  to 
discuss  camping  programs  and  specialties 
and  the  camp's  attitudes  and  objectives. 
Many  larger  camps  also  have  a.sslsta«t  direc- 
tors and  program  directors.  The  code  re- 
quires an  adequate  numoer  of  counselors, 
at  least  16  years  old. 

There  must  be  a  ratio  of  staff,  exclusive 
of  cooks,  clerical  and  malntenace  persons, 
in  residential  camps,  of  at  least  one  person 
over  age  sixteen  to  six  campers  under  age 
eight,  and  one  to  eight  campers  eight  years 
r.^d  older.  In  day  camps  the  ratio  must  be 
at  least  one  staff  person  over  age  sixteen  to 
nine  campers  under  age  six,  and  one  to 
twelve  campers  age  six  years  and  older. 

HOW   PARENTS  CAN   HELP 

Parents  can  help  the  camp  staff  by  com- 
pletely fiUmg  out  and  sencUng  appUcatlon 
forms  and  health  records  prior  to  their 
child's  first  day  at  camp.  Health  records  of 
both  staff  and  campers  are  required  by  the 
state  health  department  to  be  on  file  at 
camp.  Personal  data  shoiUd  Include  expected 
first  and  last  days  at  camp,  who  shall  be 
notified  In  case  of  emergency,  and  a  physical 
examination  or  health  status  certification 
with  mention  of  any  disabilities,  signed  by 
A  physician. 

Information  which  sbonld  be  mcluded  are 
any  aUergles.  especlaUy  to  plants  or  insect 
stings,  and  the  most  recent  date  of  mocula- 
tlons.  especially  tetanus.  If  a  child  has  medi- 
cations which  must  be  administered  during 
the  stay  at  camp,  the  medications  should  be 
Of  the  Individual  prescription  type,  clearly 
labeled  with  directions  and  given  to  the  per- 
son In  charge  of  health  care  at  camp.  Do 
not  assume  that  a  child  wUl  take  medications 
as  he  or  she  should.  Parents  are  also  asked 
to  refrain  from  sending  large  amotmts  of 
"goodies"  or   "favorite   treats"   to   children 


at  residential  camps.  Children  tend  to  hide, 
hoard,  and  forget  these  until  the  counselor 
finds  an  Insect  infestation  to  the  cabin. 

A  parent  may  give  general  permlSBlon  for 
local  trips  Including  shopping,  theatre,  state 
parks  and  walks  near  camp,  but  specific 
written  permission  from  the  parent  should 
be  required  for  all  distant  or  overnight  trips, 
especially  for  hazardoxis  operations  such  as 
rock  climbing  and  white  water  canoeing.  The 
camp  Is  required  to  keep  a  file  for  tripping, 
includmg  permission,  purpose  of  trip.  Itiner- 
ary, and  qualifications  of  staff  leadership. 

TEAR  ROUND  PROGRAM 

The  department's  activities  in  the  camp- 
ing program  runs  year  round.  November  Is 
usually  the  month  that  appUcatlons  for 
licensure  are  sent  out  to  previously  licensed 
camps.  New  camps  call  the  office  for  infonna- 
tlon  and  an  application.  Applications  come 
Into  the  office  from  December  mto  the  begin- 
ning of  simimer,  where  they  are  then  re- 
viewed and  licensed  if  the  camp  sponsor 
fulfills  the  requirements.  Sponsors  or  orga>- 
nlzatlons  not  fulfilling  the  requirements  on 
the  application  are  notified  of  the  deficiencies 
and  such  problems  are  corrected. 

Particular  emphasis  is  put  on  spedflc  In- 
formation needed  on  the  directors'  qnallfl- 
catlons  as  to  traUUng  and  administrative 
experience  at  a  camp,  and  the  number  of 
years  In  that  capacity;  details  in  addition 
Include  the  camps'  name,  location,  size,  type, 
and  duration.  The  camp  application  also 
must  be  signed  by  the  camp  physlcUn  who 
has  agreed  to  be  responsible  for  the  health 
of  the  campers.  All  applications  for  licensure 
must  be  submitted  thirty  days  prior  to  antic- 
ipated opening  date.  If  it  Is  a  new  camp,  a 
pirellmlnary  Inspection  must  be  conducted 
prior  to  licensing.  The  facility  Is  inspected 
structurally,  a  drinking  wnter  sample  Is 
taken  for  anslysis  and  administrative  rec- 
ords are  reviewed.  A  preliminary  inspection 
prior  to  licensing  may  also  be  required  If 
there  were  violations  at  the  time  of  the 
prevlovis  relnspectlon.  Complete  staff  Is  not 
usually  at  the  camp  at  the  time  of  the  pre- 
liminary inspection. 

INSPECTION    UNANNOUNCED 

The  department  policy  is  to  inspect  each 
llcen.sed  camp  in  the  month  of  July.  The  In- 
spector arrives  at  a  camp  unannounced  and 
meets  the  director  or  liis  responsible  desig- 
nated agent.  They  review  corrections  that 
have  been  made  on  last  year's  violations  and 
check  the  camp  license,  which  must  be 
prominently  displayed.  The  Inspector  then  Is 
supplied  with  Information,  documents  and 
materials  necessary  to  fill  out  the  Inspection 
form.  Such  information  and  doctunents 
would  Include  medical  records  on  all  staff 
and  campers,  waterfront  and  sport  person- 
nel, the  most  recent  water  analysis,  a  letter 
of  understanding  with  the  nearest  hospital 
for  emergency  medical  care,  attendance,  and 
trippmg. 

REVIEWING   THE   HEALTH   SERVICES   XTKTt 

The  Inspector,  accompanied  by  either  the 
director  or  a  senior  staff  member,  tours  the 
complete  camp.  The  taflrmary  is  visited.  If 
a  person  In  charge  of  health  care  Is  a  doctor, 
registered  nurse,  or  licensed  practical  nurse, 
his  or  her  license  te  checked.  They  must  be 
licensed  In  this  state  and  have  an  up  to 
date  license.  Red  Cross  or  other  first  aid 
personnel  In  the  health  unit  must  have  cur- 
rent certification.  Health  records  and  log  of 
cases  signed  weekly  by  the  physician  are 
checked  as  well  as  recent  standing  orders 
from  the  physician.  The  health  lodge  Is  in- 
spected for  refrigeration,  hot  water.  Isola- 
tion faculties,  bed  capacity,  aud  telepbon* 
with  posted  numt>ers. 

An  emergency  vehicle  must  be  assign^ 
for  transporting  emergencies  to  the  hospital 
and  be  currently  safety  checked.  Medica- 
tions are  checked.  Prescription  drugs  must 
be  under  lock.  Common  kinds  of  violstlons 
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In  medical  euw  regulstloiui  found  on  the 
first  Inspection  Include  non-current  llcenae 
or  certification  of  personnel,  emergency  ve- 
hicles without  safety  stickers,  and  the 
presence  of  prescription  or  controlled  type 
drugs  at  the  camp  other  than  those  covered 
by  individuals'  prescriptions. 

BAfX    WATXa,    ADXQUATK    SEWAGE    OISFOSAI.? 

The  drinking  water  supply  Is  Investigated 
at  the  camp.  The  source,  whether  public 
or  private,  is  described.  Wells  or  springs  must 
be  identified  as  to  location,  depth,  diameter, 
construction,  treatment,  pumping  rate  and 
any  possible  source  of  pollution.  A  water 
analysis  should  be  presented  to  the  inspector 
Indicating  the  potable  water  is  satisfactory. 
Drinking  fountains,  and  any  non-potable 
supply  are  also  Inspected. 

Sewage  disposal  must  be  checked  as  well 
as  water  supply.  Toilet  facilities  at  camps 
range  from  earthen  pit  privies  to  fliish 
toilets.  The  facilities  are  Inspected  for  clean- 
liness, ventilation,  screening,  lighting  and 
for  being  in  good  repair.  The  Inspector 
checks  out  and  describes  on  the  report,  the 
type  of  sewage  disposal  system  and  frequency 
of  cleaning  of  toilets  if  the  camp  has  flush 
toilets.  II  privies  are  used,  the  wastes  mvist 
be  pumped  and  disposed  of  in  a  sanitary 
manner.  The  handwashing  and  shower  facil- 
ities are  also  checked  for  being  well  main- 
tained. Common  deficiencies  uncovered  in 
water  and  sewage  topic  areas  Include  incom- 
plete information  on  wells  or  springs,  and 
unscreened   privies. 

Refuse  should  be  stored  without  hazard  or 
nuisance.  It  should  be  collected  regularly  and 
disposed  of  in  a  sanitary  manner.  The  in- 
q>ector  checks  to  see  that  the  garbage  bar- 
rels or  dumpsters  fulfill  code  requirements 
under  the  fiytight  and  rodent-proof  pro- 
visions. 

CAMP  rOOD  SERVICES 

One  of  the  most  important  disease-preven- 
tion roles  of  the  department's  inspection 
program  is  in  the  attention  given  the  area  of 
food  handling.  Pood  service  arrangements  in 
youth  camps  are  held  to  the  same  sanitary 
standards  as  are  restaurants  and  school  cafe- 
terias throughout  the  state.  The  same  report 
forms  with  point  rating  factors  are  used,  as 
detailed  in  the  Comiecticut  Public  Health 
Code  Sec.  19-13-B42. 

The  inspection  process  is  always  a  mixture 
of  education  and  surveillance.  When  cover- 
ing the  food  service  area,  for  example,  the 
Inspector  is  accompanied  by  the  supervisor  of 
that  function  or  another  responsible  person 
in  food  service.  Inspectors  investigate  two 
main  areas  of  concern,  the  sources  of  food, 
and  protection  of  food  after  it  is  on  the 
premises  until  it  is  consumed  or  disposed  of. 

Camps  must  obtain  food  from  an  approved 
source  and  such  food  must  be  properly 
labeled.  The  Inspector  makes  sure  that  food 
items  are  adequately  protected  during  stor- 
age, preparation,  display  and  transportation. 
Family  style  service  \s  common  In  camping 
situations.  In  this  respect,  quantities  should 
be  limited  to  what  will  be  consumed.  Left- 
overs on  the  table  must  be  discarded  because 
potentially  hazardous  foods  support  rapid 
bacterial  growth. 

A  common  violation  which  Inspectors  ask 
camps  to  correct  involves  food  containers, 
boxes,  bags,  or  cases  stored  on  the  fioor  be- 
cause of  a  lack  of  sulBcient  shelves  and  cud- 
boards. 

Toxic  items  must  be  stored  separately  from 
food  and  paper  goods.  Labels  are  always 
needed  on  toxic  items.  Otherwise  accidents 
can  happen  such  as  a  camper  mistaking 
laundry  detergent  for  a  powdered  drink  and 
ingesting  the  detergent.  This  is  where  the 
posted  emergency  phone  numbers,  Including 
that  of  the  nearest  poison  control  center  are 
utUlzed. 

Crucial  to  a  continuing  safe  level  of  food 
service  management  Is  the  knowledge  and 
attitude  of  all  food  handlers.  The  mere  pres- 
ence of  excellent,  modern  kitchen  equipment 


cannot  assure  safe  conditions  If  the  food 
service  staflT  is  careless  or  disregards  the  rule, 
for  exan4>le,  that  prohibits  workers  with  in- 
fected hands  from  serving  in  a  food  prepa- 
ration area.  The  inspector  makes  use  of  the 
contact  with  food  service  staff  to  teach  good 
hygienic  practices  and  encourage  habits  of 
personal  neatness  and  cleanliness. 

The  inspector  checks  equipment  and 
utensils  for  cleanliness,  design,  construction. 
Installation  and  maintenance.  He  reviews  the 
quality  of  housekeeping,  and  the  premises 
for  cleanliness,  alert  for  signs  of  insect  or 
rodent  harborage.  All  outer  openings  are 
checked  by  the  inspector  to  see  if  they  are 
protected  against  entrance  of  rodents  or 
insects. 

SLEEPING   ARRANGEMENTS 

If  the  camp  is  a  residential  type  camp, 
sleeping  quarters,  whether  cabins  or  tents, 
are  Inspected.  Beds  should  have  proper  spac- 
ing and  be  arranged  head  to  toe.  Campers 
should  be  cautioned  to  keep  open  fires  and 
lighting  fixtures  away  from  the  immediate 
area  of  the  tent.  Tent  materials  are  a  known 
fire  hazard  and  great  care  is  stressed.  New 
tenting  material  is  now  being  produced  with 
a  fire  retardent  within  the  cloth  and  should 
be  checked  periodically. 

SWIMMING  AND   BOATING   SAFETY 

The  pool  or  waterfront  is  a  major  point  of 
interest  to  the  camp  inspector.  All  licensed 
camps  with  swimming  and  boating  must  pro- 
vide a  Red  Cross  Water  Safety  Instructor. 
Extra  lifeguards  are  recommended.  Items  the 
inspector  looks  for  include:  one  entrance,  so 
the  guard  can  maintain  crowd  control,  a 
buddy  board  tag  system,  set  procedures  un- 
derstood in  advance'  in  case  of  emergency, 
and  an  adequate  number  and  tsrpes  of  rescue 
equipment.  The  waterfront  and  location  of 
guards  are  described  on  the  inspection  form 
by  the  inspectors.  If  boat  craft  are  available 
on  the  waterfront,  a  buddy  board  is  ad- 
visable. Life  preservers  should  be  available  to 
each  person  in  a  boat.  All  life  preservers 
should  be  Coast  Quard  approved  and  tested 
periodically. 

Additional  information  must  be  obtained 
by  the  inspector  if  the  swimming  facilities 
include  a  pool.  Information  requested  would 
include  type,  construction,  condition,  clarity, 
type  of  filter,  type  of  chlorlnator,  pH  reading 
and  chlorine  residual.  A  pH  reading  should 
be  between  7.2  and  7.8  and  an  acceptable  free 
chlorine  residual  reading  would  fall  between 
0.4  to  1.0  p.p.m.  Common  violations  found 
at  a  waterfront  or  pool  that  call  for  correc- 
tion include  less  than  adequate  numbers  a'hd 
types  of  rescue  equipment,  and  a  pH  or 
chlorine  residual  reading  not  within  optimal 
limits. 

MINIMIZING    RISKS    IN    SPORTS 

Sports  areas  are  checked  by  the  inspector 
for  any  hazards.  Rifie  ranges  should  have  In- 
structors with  National  Rlfie  Association  cer- 
tification. The  range  should  be  fiagged  and 
backstops  provided  at  targets  such  as  a  dirt 
bank.  Brass  should  be  counted  and  equip- 
ment kept  imder  lock  when  not  in  use.  Arch- 
ery ranges  should  also  be  fiagged  and  pro- 
vided with  a  backstop  such  as  baled  hay. 
Equipment  again  should  be  imder  lock  when 
not  in  use.  Instructors  should  be  specially 
trained  and  experienced.  Horseback  riding 
should  have  an  Instructor  with  experience 
and  training.  The  camp  Inspector  checks  "the 
maintenance  of  tbe  horse,  equipment,  and 
riding  ring.  Common  violations  in  sports 
areas  that  have  to  be  corrected  are:  inade- 
quate maintenance  of  equipment,  experience 
and  training  certification  of  instructors,  and 
equipment  not  under  lock.  Other  safety  areas 
Inspected  include  pesticide  and  gasoline  stor- 
age and  flammable  solvents  in  art  and  craft 
buildings. 

CORRECTIVE    PROCEDURES 

After  the  inspection  Is  fully  completed,  the 
inspector  leaves  a  copy  of  a  summary  report 
with  the  director  including  a  list  of  code  vio- 


lations. Copies  of  the  report  are  sent  to  the 
camp  orgamzation  and  town  director  of 
health.  Major  violations  incurred  such  as  a 
niirse  registered  outside  of  Connecticut,  an 
overflowing  septic  system,  or  a  recurring  vio- 
lation must  be  corrected  immediately  with  a 
response  being  sent  to  the  environmental 
health  services  division  within  two  weeks. 

All  licensed  camps  are  inspected  by  the 
deadline  date  of  August  1st.  Reinspectlons 
are  conducted  diiring  the  month  of  August, 
camps  with  major  violations  being  rein- 
spected  first.  Tabulation  of  data  is  completed 
at  the  end  of  the  summer  and  submitted  to 
the  State  Camp  Safety  Advisory  Council  in 
October.  New  guidelines  and  regulations  are 
promulgated  during  the  winter  for  the  sec- 
ond council  meeting  in  March,  before  the 
following  camping  season  commences. 

In  summary,  the  youth  camp  program  is 
an  on  going  program  year  round,  with  ma- 
jor emphasis  during  the  svmimer  months  be- 
tween June  and  September,  when  six  regular 
departmental  sanitarians  and  an  additional 
force  of  six  summer  camp  inspectors  are 
utilized.  Since  the  beginning  of  the  licensing 
program,  initiated  by  the  late  Dr.  Harold 
Barrett,  the  quality  of  youth  camptag  in  the 
capacities  of  health  and  safety  have  improved 
to  the  benefit  of  campers,  camps,  and  parents. 


SEX-DAY  DEUVERY  OP  MAIL 

Mr.  MATHIAS.  Mr.  President,  on 
April  18,  the  Report  of  the  Commission 
on  Postal  Service  was  issued.  According 
to  that  report,  five  of  the  seven  Commis- 
sioners recommended  that  the  frequency 
of  delivery  of  mail  be  reduced  from  6 
days  a  week  to  5  days  a  week.  The  report 
states  that  the  majority  recommended 
this  change  "to  reduce  the  rate  at  which 
postal  costs  increase  hereby  reducing  the 
pressures  for  postal  rate  increase  or 
more  appropriations." 

Commissioners  James  H.  Rademacher 
and  Paul  J.  Krebs  dissented  from  this 
view.  In  that  dissent  they  stated: 

Five  of  our  colleagues  recommend  that  the 
delivery  of  mail  be  reduced  from  6  days  a 
week  to  6  days  a  week,  and  the  level  of  pub- 
lic service  appropriations  for  each  fiscal  year 
be  fixed  at  10  percent  of  the  prior  fiscal  year's 
operating  expenses.  We  dissent  and  urge  the 
President  and  Congress  to  retain  6-day-a- 
week  delivery  and  set  the  appropriations 
level  at  13  percent  of  operating  expenses  to 
cover  the  costs  of  maintaining  present  de- 
livery standards. 

The  Commission  conducted  no  research  on 
the  impact  of  reducing  deliveries  to  five  days 
a  week.  We  do  know,  however,  from  testimouy 
presented  at  our  hearings,  that  in  rurid 
areas  farmers  rely  on  delivery  of  agricul- 
tural reports  to  keep  them  abreast  of  market 
developments.  We  also  heard  from  senior 
citizens  on  their  need  and  reliance  on  the 
mails  as  a  primary  source  of  contact  with 
other  people. 

The  recommendation  of  the  majority  will 
result  In  the  elimination  of  20,000  Jobs 
through  attrition.  The  Commission  should 
not  be  recommending  that  Jobs  be  abolished 
at  the  time  when  the  United  States  has  high 
unemployment.  This  recommendation  comes 
at  a  time  when  Congress  is  expressing  a  dif- 
ferent policy  in  passing  a  $23.5  billion  ap- 
propriations bill  to  Increase  employment. 

Elsewhere  in  its  report  the  Commission 
recommends  substantial  elimination  of  proc- 
essing of  maU  at  night.  Reducing  deliveries 
to  five  times  a  week,  coupled  with  virtual 
elimination  of  night  processing  of  mail,  com- 
pounds the  delays  and  results  in  unaccepta- 
ble levels  of  service. 

To  maintain  the  present  6-day  delivery 
standard,  we  urge  that  the  percentage  of  the 
public  service  appropriations  be  increased 
to  13  percent  of  the  prior  year's  operating 
expenses.  This  slight  Increase  in  public  ap- 
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proprlatlons  recommended  by  the  majority 
of  the  Commission  is  a  small  amount  to  pay 
to  maintain  our  present  standard  of  de- 
livery service. 

Mr.  President,  those  are  Important 
considerations.  This  Is  a  time  when  we 
should  be  talking  about  creating  and  sav- 
ing jobs,  not  eliminating  them,  and  dis- 
cussing how  we  can  improve,  not  reduce, 
mail  service.  I  urge  my  colleagues  to  give 
every  consideration  to  maintaining  a 
mail  delivery  schedule  of  6  days. 


THE  RELATIONSHIP  BETWEEN  DO- 
MESTIC AND  INTERNATIONAL 
FOOD  POLICY 

Mr.  HUMPHREY.  Mr.  President,  I 
know  of  no  subject  that  is  more  com- 
plex than  food  policy.  Food  policy  has 
both  a  domestic  and  an  international 
edge.  Economists  disagree  with  each 
other  as  to  the  proper  appi-oach,  as  do 
politicians,  political  scientists,  and 
others.  What  we  do  in  food  policy  here 
In  the  United  States  has  ramification 
throughout  the  world. 

I  have  seen  very  few  clear  discussions 
of  food  policy.  Most  are  fraught  with  the 
biases  of  the  author  or  fail  to  consider 
possible  alternative  analyses  or  interpre- 
tations. One  exception  Is  a  recent  speech 
by  Howard  W.  Hjort,  Director  of  Agri- 
cultural Economics  at  the  Department  of 
Agriculture.  Mr.  Hjort,  who  is  a  Montana 
wheat  farmer,  made  his  comments  before 
the  USDA's  International  Food  Policy 
Issues  Conference  here  in  Washington 
on  April  28. 

Mr.  Hjort's  comments  describe  the  role 
of  the  United  States  in  the  world  food 
economy.  A  number  of  other  food  export 
nations  have  nationalized  marketing  sys- 
tems, and  can  manipulate  their  prices  to 
gain  a  comparative  advantage  over  the 
United  States  in  the  marketing  of  food- 
stuffs. As  Mr.  Hjort  points  out,  movement 
toward  international  agreements  might 
change  our  traditional  role  as  the  resid- 
ual supplier  of  food  for  the  world. 

Pood  policy  must  be  carefully  weighed 
for  its  effects  on  producers,  consumers, 
foreign  markets  and  food  aid.  The  poli- 
cies we  adopt  must  be  reviewed  con- 
stantly, to  assess  their  relevance  to  a 
changing  environment.  For  example,  our 
policies,  for  better  or  worse,  are  bound 
to  initiate  a  chain  reaction  from  both  our 
friends  and  enemies. 

The  setting  of  food  policy  becomes  a 
meaningless  exercise  unless  it  is  estab- 
lished within  a  framework  of  objectives. 
And  those  objectives  must  fit  within  the 
goals  of  a  nation. 

The  objectives  of  ofur  food  policy,  as 
Mr.  Hjcot  sees  them,  are  as  follows: 

Plrst.  To  moderate  extreme  swings  in 
prices; 

Second.  To  maintain  and  expand  our 
markets; 
Third.  To  expand  farm  income ;  and 
Fourth.  To  increase  food  security  In 
poor  countries. 

There  are,  as  Mr.  Hjort  points  out,  a 
whole  host  of  tools  and  alternative  pol- 
icy approaches  that  must  be  considered 
In  formulating  and  executing  our  food 
policy.  Mr.  SJort  has  delineated  these  in 
a  very  Xair  and  systematic  manner,  a 
manner  which  elucidates  the  complexi- 


ties Involved  and  the  consequences  that 
are  likely  to  occur  to  any  policy  adopted. 
This  speech  comes  at  a  particularly 
relevant  time.  As  my  colleagues  in  the 
Senate  know,  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  is  currently 
marking  up  the  omnibus  farm  bill.  While 
Mr.  Hjort  did  not  directly  address  this 
legislation,  his  comments  provide  a  very 
useful  background  framework  for  under- 
standing these  complex  issues  as  delib- 
erations continue. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  Mr.  Hjort's  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  Relationship  Betwsbn  Domestic  and 
International  Food  Polict 
During  my  previous  tenure  at  USDA,  agri- 
cultural economists  and  policy  markers  were 
largely  preoccupied  with  excess  supplies.  This 
posed  a  domestic  dilemma:  How  could  we 
hold  farm  surpluses  down  while  keeping 
farm  prices  up? 

It  was  not  until  the  ig70's  when  short- 
falls in  world  agricultural  production,  the 
large  increase  in  U.S.  agricultural  exports 
and  the  skyrocketing  of  prices  changed  the 
concerns  about  our  agricultural  problems 
and  policies.  It  became  immediately  clear 
that  what  happens  in  the  rest  of  the  world 
has  extremely  important  consequences  for 
the  United  States. 

Our  farm  sector  today  is  highly  dependent 
on  what  happens  in  Intemaiional  markets. 
Agricultural  exports  are  now  contributmg 
substantially  to  farm  income.  Roughly  one- 
fourth  of  the  casb  receipts  of  farmers  now 
comes  from  exports.  Farm  exports  have  also 
led  to  surpluses  of  as  much  as  $12  billion 
in  our  balance  of  agricultural  trade,  which 
have  helped  pay  for  costly  petroleiun 
Imports. 

The  other  side  of  the  ledger,  however,  is 
also  Important.  Associated  with  the  surge 
in  commercial  farm  exports  was  a  reduction 
In  supplies  available  for  domestic  use, 
which  in  turn  led  to  much  higher  food  prices. 
Food  aid  shipments  were  also  curtailed  at 
a  time  when  developing  ooimtries  needed 
them  the  most. 

As  we  have  become  more  dependent  on  for- 
eign markets  as  a  source  of  mcome,  so  have 
the  importing  countries  of  the  world  become 
more  dependent  on  the  United  States  as  a 
source  of  supply.  During  the  1970*8  the 
United  States  accounted  for  about  90  percent 
of  the  increase  in  world  wheat  exports  and 
for  about  80  percent  of  the  mcrease  in  coarse 
grain  exports.  The  U.S.  now  supplies  about 
44  percent  of  world  wheat  exports,  al)out  65 
percent  of  the  coarse  gram  exports,  three- 
fourths  of  the  soybean  exports  and  one- 
quarter  of  the  world  cotton  exports.  We 
have  also  been  the  world's  main  donor  of 
food  aid,  accounting  for  about  60  percent 
of  total  world  food  aid  durmg  the  1970's 
compared  with  about  90%  during  the  1960'8. 
World  agricultiu-e  always  is  in  state  of  im- 
balance. This  year  food  grain  supplies  are 
excessive,  feed  grain  supplies  are  slightly 
In  excess  of  market  requirements,  oUseed 
supplies  are  inadequate,  cotton  supplies 
tight,  sugar  supplies  excessive,  coffee  and  co- 
coa supplies  inadequate,  and  meat  supplies 
still  abundant. 

A  major  development  this  year  is  that  we 
may  see  a  replenishment  of  our  depleted 
grain  stocks.  Because  of  record  world  grain 
crops  in  1976,  world  carryover  stocks  may 
Increase  by  as  much  as  50  million  tons  and 
reach  their  highest  level  since  the  early 
1970's.  U.S.  stocks,  particularly  wheat,  are 
also  expected  to  increase  dramatically.  Oram 
prices  have  weakened  from  their  previoiia 
highs  and  this  is  having  a  dampening  im- 


pact on  the  incomes  of  farmers;  however, 
the  reverse  is  true  of  soybeans  with  minimal 
supplies  expected  at  the  end  of  the  current 
season. 

The  experience  of  the  last  few  years  has 
given  rise  to  concern  that  widely  fiuctuating 
trade  and  price  levels  could  be  a  recurring 
phenomenon  causing  all  sorts  of  havoc  for 
farmers,,  consumers,  government  planners, 
and  food  aid  recipients. 

In  order  for  the  United  States  to  develop 
appropriate  policies  to  deal  with  fiuctuating 
trade  and  price  levels,  the  causes  of  these 
impacts  must  be  identified.  In  large  part, 
these  impacts  have  been  caused  by  the  effect 
of  weather  on  agricultural  production  and 
by  policy  changes  in  particular  coimtries.  In 
recent  years,  we  have  seen  how  a  few  coun- 
tries relied  on  world  markets  as  a  biiffer.  in- 
stead of  cutting  back  on  consumption  or 
depending  on  their  own  reserves,  thus  shift- 
ing a  large  part  of  the  adjustment  process 
to  others,  primarily  the  United  States.  This 
was  particularly  true  of  the  Soviet  Union 
which  has  accounted  for  a  very  large  part 
of  the  variation  in  world  production  and 
trade  levels,  particiUarly  for  wheat.  Policies 
of  other  coimtrles  also  contributed  to  the 
instability,  notably  the  Etiropean  Commu- 
nity's policy  of  insulating  its  agriculture 
from  world  markets.  Canada's  and  Australia's 
policy  of  varying  their  export  prices,  and 
Japan's  policy  of  subsidizing  consumers. 

The  United  States  not  only  has  been  forced 
to  besu:  the  brunt  of  the  adjustment  burden 
in  periods  of  tight  supplies,  it  also  bears 
it  dtirlng  periods  of  abundant  suKJlles.  This 
is  now  evident  in  world  wheat  markets, 
where  our  market  share  is  being  eroded  by 
the  other  wheat  exporters.  These  countries 
rely  on  marketing  boards  which  have  com- 
plete authority  to  sell  when,  where  and  at 
almost  whatever  prices  they  choose.  These 
marketing  boards  have  a  whole  array  of  com- 
petitive tactics  which  include  special  sub- 
sidies, quality  discounts  and  "fiat"  pricing. 
The  mercliandislng  of  U.S.  grain,  on  the 
other  hand,  is  handled  by  private  enterprises 
which  must  compete  with  the  monopoly 
power  of  marketing  boards.  The  open  mar- 
keting system  m  the  United  States  gener- 
ously provides  price  signals  to  the  whole 
world.  Such  information  is  effectively  used 
by  our  competitors  to  adjxist  their  own  mar- 
keting practices  to  gain  the  advantage  in 
world  markets.  As  a  resrilt  the  United  States 
may  build  up  stocks,  or  be  forced  to  take 
acreage  out  of  production. 

INTEXNA'nONAL  AND  DOMESTIC  DCPACTB  OF 
VJB.  POUCT 

I  have  jtist  argued  that  it  is  the  policies 
of  other  countries  that  the  United  States 
should  be  concerned  with.  While  this  Is  true. 
It  neglects  the  important  relationship  be- 
tween our  orwn  domestic  and  intemational 
policies.  Our  policies  are  a  double  edged 
sword.  Policies  aimed  at  intemational  prob- 
lems invariably  have  domestic  impacts,  while 
policies  aimed  primarily  at  domestic  prob- 
lems have  international  impacts.  With  the 
present  transition  in  policy,  these  relation- 
ships need  to  be  reviewed.  Some  examples 
of  the  relationships  that  concern  me  are: 

The  relationship  between  O'or  domestic 
support  prices  and  our  competitive  position 
in  world  markets.  If  price  support  levels  are 
set  above  world  equUibrium  prices  our  mar- 
ket share  and  in  turn  farm  Incooae  will 
suffer; 

The  relationship  between  the  level  of 
stocks  to  future  domestic  and  world  food 
prices  and  growth  in  markets.  Inadequate 
stocks,  high  and  erratic  prices  reduce  the 
rate  of  growth  in  demand  for  our  farm 
products; 

The  relationship  between  export  controls 
used  to  stabUlze  domestic  prices  and  long- 
run  growth  in  exports.  The  periodic  nee  of 
export  controls  Is  likely  to  lead  to  loss  ot 
markets  as  importing  countries  reduce  their 
dependence  on  U.S.  supplies  by  encouraging 
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domestic  production  tnr  purchasing  el8e« 
wbere; 

The  relationship  between  a  generous  food 
aid  policy  and  domestic  food  prices.  Given 
a  tight  domestic  supply  sltxiatlon,  an  In- 
crease In  food  aid  shipments  potentially 
leads  to  higher  domestic  prices;  and 

The  relationship  between  export  growth, 
budget  outlays,  and  domestic  food  prices. 
Maximizing  exports  may  lead  to  large  budget 
outlays  for  export  subsidy  payments  at  one 
extreme  and  reduced  domestic  supplies  and 
higher  prices  at  the  other. 

It  is  essential  that  these  relationships  be 
taken  into  accoxint  In  establishing  U.S.  do- 
mestic and  International  food  policies. 


erallzatlon.  (3)  food  aid,  and  (4)  financial 
assistance. 

The  challenge  Is  to  design  an  Integrated 
package  that  uses  these  tools  to  achieve  all  of 
our  objectives.  In  designing  such  a  package, 
the  relationships  and  primary  and  secondary 
Impacts  of  the  use  of  these  domestic  and  In- 
ternational policy  tools  must  be  taken  Into 
account. 


ALTERNATIVB    POLICY    APPROACHES 

For  your  consideration,  I  would  like  to 
suggest  three  basic  policy  strategies  which 
Incorporate  the  policy  tools  I've  listed.  These 
possible  approaches  fall  Into  the  general  cat- 

^ egorles  of  being  either  unilateral,  bilateral,  or 

We  are  now  faced  with  the  "job  of  doing     multilateral.  A  fourth  strategy  Is  a  mixture     ments  to  help  stabilize  their  share  of  world 
J\ut   that — establishing   new  policies   on   a     ®'  these,  but  I  will  leave  this  one  up  to    markets.  The  question  that  we  need  to  an 
•-  ■  -  your  Imagination  In  the  Interest  of  time. 


put  much  faith  In  international  agreements. 
However,  bilateral  and  mutlllateral  options 
may  hold  more  promise  for  they  could  lead 
to  more  orderly  and,  for  us,  less  costly  trade 
and  food  security  arrangements. 
Bilateral  approach 
At  present,  the  United  States  has  several 
bilateral  trade  arrangements  which  Include 
two  East  European  countries,  the  Soviet 
Union,  Japan,  Israel  and  Taiwan.  The  ob- 
jective of  these  arrangements  Is  to  offer  as- 
surance of  supplies  to  Importing  countries  In 
return  for  access  to  a  particular  share  of  a 
country's  market  over  time.  Other  grain  ex- 
porting countries  have  used  bilateral  agree- 


number  of  key  issues.  These  Issues  fall  Into 
three  major  categories  I've  already  alluded 
to:  Instability  In  supplies  and  prices  of  basic 
foodstuffs,  maintenance  and  growth  of  mar- 
kets for  agricultural  products,  and  food  se- 
curity for  low  Income  coimtrles. 

THI  POLICT  OBJXCTIVZS 

In  order  to  develop  policies  that  speak  to 


Unilateral  approach 

The  imllateral  or  go-it-alone  approach 
would  not  depend  on  negotiations  or  cum- 
bersome agreements.  Under  this  option  there 
would  be  several  ways  of  combining  the  avail- 
able policy  tools. 

The  Important  Issue  is  how  well  does  this 


swer  Is,  "How  well  do  bilateral  agreements 
meet  our  domestic  and  international  objec- 
tives?" 

It  has  been  claimed  that  the  use  of  bi- 
lateral agreements  can  lead  to  Increased 
market  stability.  The  example  of  the  U.S.- 
Soviet agreement  Is  often  used.  However, 
whether  or  not  such  an  agreement  success- 
fully Insulates  the  U.S.  domestic  market  de- 


^"^^r'ZTJl  ^„-f !^!fi7..!e.  °?^.5.<^^\y     K  m^^J^r^°^  °^it°"^^l:°°  P^«i°fl-     Pends  largely  on  how  other  exporters  react 


at  our  domestic  and  international  objectives 
Our  overall  goal  is  to  achieve  stable  economic 
growth,  a  high  level  of  employment  and 
a  low  rate  In  inflation.  By  my  count  there 
are  four  speciac  objectives  vsrlthln  agrlcul- 
ture  which.  If  met,  would  help  achieve  this 
goal. 

The  first  objective  woiild  be  to  moderate 
extreme  swings  In  prices.  For  the  United 
States,  feed  grain  prices  are  especially  Im 


blllty,  trade,  farm  Income  growth,  and  food 
security. 

On  the  stability  question  the  major  Issue 
Is  whether  at  the  extremes  the  Government 
should  intervene  to  manage  trade  flows  and 
production  levels  or  rely  on  reserve  stocks 
as  the  principal  policy  tool. 

We  have  seen  In  prior  years  the  on  again- 
off  again  band  of  Government  in  using  trade 
controls,    set-aside,    and    export    subsidies. 


to  unusually  large  Soviet  purchase  Inten- 
tions. If  the  other  exporters  divert  their  ex- 
ports from  other  buyers  to  the  Soviets  and 
then  these  buyers  turn  to  the  United  States, 
the  bilateral  agreement,  by  Itself,  would  not 
be  effective  in  protecting  the  U.S.  market. 
Furthermore,  If  we  went  too  far  in  over- 
committing  supplies  to  bilateral  agreements, 
given  the  uncertainties  of  weather,  the 
choice  would  be  on  one  hand  not  to  honor 


orlces  can  i^^o^^,"^^*'  ^.'^**   ^^  ^  ^.l°°  '  r"""  T"""^^^  ""PP"^  "»  ''''  *'*     ^^ose  commitments,  or  on  the  other  hand 

prices  can  lead  to  adjustments  In  the  live-  ^°^  manner  to  resolve  crisis  situations.  In  an 

stock  sector  which,  in  later  periods,  Impact  effort  to  minimize  some  of  the  apparent  con- 
on  consumer  food  prices  and  the  general  filets  in  the  use  T>f  policies  to  meet  objectives, 
level  of  inflation.  Wheat  prices,  on  the  other  ^^^^  Administration  has  already  decided  that 
hand,  tend  to  be  more  Important  interna-  o"®  major  element  of  its  policy  will  be  a 
tlonally  since  wheat  makes  up  a  larger  pro-  farmer-held  reserve  to  help  reduce  the  ex- 
port^on  of  total  consumption  in  the  rest  of  tremes  In   domestic   and  world   commodity 


the  world. 

The  second  objective  would  be  mainte- 
nance and  expansion  of  agricultural  mar- 
kets. We  should  seek  new  commercial  mar- 
kets in  the  developing  world,  stable  and 
expanding  markets  In  the  centrally  planned 
world,  and  more  liberalized  markets  In  the 
developed  world.  A  third  objective  tied 
Closely  to  the  first  two  Is  the  expansion  of 


prices.  This  type  of  reserve  scheme  will  help 
assure  that  supplies  are  available  to  meet 
domestic  and  International  commitments.  It 
wIU  permit  farmers  to  gain  the  benefits  from 
future  price  Increases,  and  it  will  provide 
safeguards  for  consumers  and  the  national 
economy  against  sudden  surges  in  food  ex- 
penditures and  rekindled  Inflation. 

We  have  established  this  reserve  unllat- 


to  year  volatUlty, 

Finally,  from  a  humanitarian  perspective, 
we  want  to  help  increase  food  security  and 
overall  production  levels  In  low  Income  coun- 
tries. The  U.S.  wlU  need  to  meet  its  fair 
share  of  the  critical  food  needs  of  the  poorest 
countries. 

It  Is  evident  that  we  are  faced  with  a 
multiple  set  of  objectives  in  which  the  maxi- 
mization of  any  one  objective  could  Jeop- 
ardize the  achievement  of  other  objectives. 
Thus  the  trade-offs  between  objectives  will 
need  to  be  fully  analyzed  so  that  there  U 


accept  the  severe  domestic  price  consequences 
when  supplies  were  tight. 

For  the  United  States  the  issue  is  even 
more  complicated,  since  grain  marketing  is 
handled  by  private  enterprises  and  not  the 
Government.  The  crucial  question  is  how 
would  the  Government  guarantee  that  for- 
ward supply  commitment  would  be  met.  One 
option  is  to  stand  back  of  these  comniit- 
ments  with  a  grain  reserve.  The  other  option 
would  be  a  rationing  scheme,  where  those 
countries  with  bilateral  agreement  would 
have  first  choice  on  available  export  supplies. 
This  approach,  however,  could  lead  other 
countries,  which  did  not  have  or  want  bi- 
lateral agreements,  to  seek  alternative  sources 
of  supply. 

Bilateral  agreements,  given  the  above  limi- 
tations, however,  may  be  an  effective  tool 
for  gaining  a  competitive  trade  advantage 
In  particular  country  markets.  They  also 
could  be  an  effective  tool  in  meeting  food 
security  objectives  in  low  income  countries. 
This  could  be  done  through  our  food  aid  pro- 


to  ■^ftTl^™*  1^^       *  reduction  in  its  year     erally;   however,  only  as  a  partial,  positive 
o  vfAT  wniatin*,,  g^gp  leading  to  the  development  of  an  inter- 

national system  of  reserves.  We  have 
indicated  to  the  international  community 
that  world  reserves  must  be  a  cooperative 
and  participative  venture,  that  the  United 
States  will  not  be  the  granary  of  the  world. 

If  we  should  approach  the  problems  uni-     , „„^^  „„. „.„  j„„- 

♦t***^!^'  *^*  question  of  what  to  do  about  gram,  which  would  tie  a  mulU-year  food  aid 
the  Objective  of  maintenance  or  expansion  of  commitment  to  a  commitment  by  recipient 
our  markets,  particularly  m  times  of  abun-  countries  to  encourage  local  food  produc- 
aant  supplies  is  to  my  mind  unresolved.  In  tlon.  As  countries  moved  through  the  de- 
order  to  prevent  loss  of  markets  and  at  the     velopment    process    the    bilateral    food    aid 

a  reasonable  d«.<»rp»  «f  .„^/,««  i„       %,.  _  "     '*"^®  ^*™e  protect  domestic  farm  Income,  we     agreements  could  be  converted  to  multi-year 

luT^^rlTJ^^ol^J:^!^^^                            T"^'*  ^'^  5°''"'^  ^°  '^'^  ^  *"'P°'t  subsidies     commercial  agreements 
our  overall  goal  of  stable  economic  growth,     to  compete  with  other  exporters.  The  prlncl-  --   - 

POLICY  TOOLS  pal  question  here  is  whether  or  not  the  use 

In  pursuing  oiu-  objectives,  there  is  a  dl-     °'  export  subsidies  actually  results  In  any 

■      '       "  net  economic  benefit  for  the  United  Stales 


verse  set  of  policy  Instruments  available  to 
Government.  The  question  I  would  like  to 
raise,  is  have  we  sufficiently  evaluated  the 
tools  we  have  at  hand  and  fully  utilized  those 
tools  capable  of  meeting  our  objectives? 

The  policy  tools  fall  into  two  categories. 
Tools  which  have  a  primary  domestic  focus 
include:  (1)  nonrecoin^  loans  and  target 
prices,  (2)  storage  incentives,  (3)  supply 
control  measures,  and  (4)  trade  management 
tools,  including  subsidies,  tariffs,  licensing 
and  export  controls.  Tools  with  a  primary 
international  focus,  which  require  coopera- 
tion of  other  nations,  include:  (1)  bilateral 
trade  arrangements,  (2)  multlUteral  trade  or 
commodity  agreements,  including  trade  lib- 


partlcularly  If  the  other  exporters  are  willing 
to  follow  our  lead.  If  the  answer  Is  no,  then 
we  might  have  to  reduce  our  expectations 
of  meeting  some  of  our  trade  objectives  un- 
der the  unilateral  option. 

The  question  of  food  security  under  the 
unilateral  approach  I  suppose  would  mean 
the  giving  of  food  aid  to  the  voluntary  agen- 
cies for  distribution  to  the  neediest  coun- 
ties. There  woxild  be  real  limitations  on  the 
amount  of  food  that  these  agencies  could 
handle,  so  it  is  unlikely  that  this  approach 
by  itself  would  meet  our  food  security  objec- 
tives. 

On  balance,  the  unilateral  option  has  limi- 
tations. It  Is  appealing  to  those  who  do  not 


Multilateral  approach 

Multilateral  approaches  toward  meeting 
our  objectives  could  reduce  the  cost  of 
golng-it-alone  and  enlarge  the  beneflts  to 
the  world.  At  present  there  are  a  number 
of  international  initiatives  going  on  which 
are  closely  related  to  our  domestic  and  Inter- 
national objectives  on  prices,  trade,  and  food 
security.  What  can  the  United  States  do  to 
turn  these  discussions  into  productive  nego- 
tiations for  the  advancement  of  our  objec- 
tives? 

On  the  instability  Issue,  discussions  have 
been  going  on  In  the  International  Wheat 
Council  (IWC)  on  developing  a  new  wheat 
agreement  with  possible  provisions  for  grain 
reserves.  However,  the  U.S.  proposal,  made 
by  the  previous  Administration,  for  an  In- 
ternational system  of  grain  reserves  oper- 
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ated  by  quantitative  Indicators,  has  been 
rejected  by  other  IWC  members.  These 
countries  apparently  want  to  negotiate  an 
agreement  that  Includes  provisions  for  both 
prices  and  quantities.  The  implementation 
of  our  new  fanner  held  reserve  program 
related  to  a  price  based  mechanism  may 
enhance  the  development  of  an  Interna- 
tional reserves  system.  However,  the  spe- 
cific details  of  linking  national  reserves  to 
an  international  system  have  not  been  re- 
solved and  will  need  further  attention  if 
productive  negotiations  are  to  result. 

In  another  forum  the  developing  coun- 
tries are  seeking  to  Implement  an  Integrated 
commodity  program  in  which  commodity 
buffer  stocks  would  be  financed  by  a  com- 
mon fund,  in  order  to  Increase  the  level 
and  reduce  the  volatility  of  their  foreign 
exchange  earnings.  In  a  positive  gesture  the 
United  States  has  recently  said  it  will  agree 
to  a  common  fund  approach  to  the  financ- 
ing of  commodity  stocks  after  individual 
commodity  agreements  are  made.  I  have  as 
yet  not  seen  a  definitive  study  on  the 
UNCTAD  proposals  and  their  Impact  on  the 
trade  and  stability  problem.  It  is  too  soon 
to  tell  whether  this  program  will  meet  any 
of  our  objectives  or  the  developing  coun- 
tries' objectives.  I  would  urge  further  study 
of  these  proposals. 

The  other  major  International  thrust  is 
the  multilateral  trade  negotiations.  For 
some  time  these  negotiations  have  been 
hung  up  on  procedural  Issues.  Progress  in 
the  MTN  In  reducing  agricultural  trade  bar- 
riers could  have  important  Implications  for 
the  United  States  if.  In  that  process,  we  can 
gain  greater  access  to  markets.  It  could 
also  mean  a  wider  sharing  of  the  adjust- 
ment process  in  times  of  future  shortages 
and  surpluses,  and  reduce  the  degree  of 
price  Instability  in  the  United  States.  Thus, 
through  trade  liberalization  it  would  be 
po.sslble  to  make  progress  In  meeting  sev- 
eral of  our  objectives. 

In  addition  to  the  pos.slble  multilateral 
approaches  I've  just  discussed,  there  are 
other  options  that  shotild  be  evaluated  in 
terms  of  meeting  our  objectives.  There  are 
many  types  of  possible  cooperation  with 
'•various  combinations  of  exporting  and  Im- 
porting countries  dealing  with  different 
kinds  of  commodities.  There  may  be  useful 
consultative  agreements,  buffer  stock  agree- 
ments, market  sharing  agreements  and 
specialized  agreements  on  trade  and  food 
aid  to  meet  the  needs  of  the  developing 
coimtrles.  We  should  be  Innovative  In  our 
approach  to  international  cooperation  and 
should  not  let  past  successes  and  failures 
limit  our  view  of  the  potentials  for  solving 
problems. 

I  have  talked  about  the  relationships 
between  domestic  and  international  food 
policies,  the  objectives  of  these  policies,  the 
policy  tools  we  have  available,  and  possible 
ways  to  combine  these  tools  into  an  effec- 
tive and  comprehensive  food  policy.  The 
task  before  us  now  is  to  evaluate  each  of 
these  possible  approaches  and  combinations 
of  approaches  In  terms  of  their  costs  and 
benefits  and  their  primary  and  secondary 
impacts  on  the  domestic  and  world  econ- 
omy, so  that  policy  makers  can  choose  the 
right  strategy.  I  hope  this  conference  and 
follow-up  efforts  will  help  us  in  defining 
an  overall  food  policy  for  the  United  States. 


THE  NEED  FOR  REGULATORY 
REFORM 

Mr.  PERCY.  Mr.  President,  on  May  3. 
Dr.  Richard  L.  Lesher,  president  of  the 
U.S.  Chamber  of  Commerce,  delivered  a 
perceptive  address  to  the  65th  annual 
chamber  of  commerce  meeting.  His  re- 
marks were  entitled  "The  Philosophy  of 
Regulation  in  a  Free  Society." 

With  rapid-fire  examples,  Dr.  Lesher 


demonstrates  the  cost  to  society  of  Gov- 
ernment regulation : 

Standard  Oil  of  Indiana  employs  people  at 
a  cost  of  $3  million  a  year  just  to  comply 
with  Federal  Ei.ergy  Agency  rules. 

It  costs  Ell  Lilly  $15  million  to  prepare  the 
27,000  govenunent  forms  and  reports  it  must 
submit  every  year.  That  adds  about  fifty 
cents  to  the  cost  of  every  prescription  pro- 
duced by  that  company. 

Goodyear  has  to  spend  $30  million  a  year 
on  government  regulations  . . 

And  last,  but  not  least,  there  is  the  small 
businessman  who  complains  that  OSHA  and 
EPA  requirements  added  22  %  to  the  cost  of 
new  processing  equipment  he  just  added  .  .  . 
to  his  peanut  warehouse  ...  in  Plains. 
Georgia. 

The  litany  seems  endless.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  tlie 
full  text  of  Dr.  Lesher's  address  be 
printed  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  it  was 
Frank  Lloyd  Wright  who  labeled  Gov- 
ernment "a  kind  of  gangsterism."  While 
somewhat  overstated,  fewer  and  fewer 
people  find  themselves  in  substantial  dis- 
agi-eement. 

The  responsibility — and  mandate — for 
reform  rests  with  us.  Government's  lead- 
ers created  today's  regulatory  system 
and  it  is  up  to  us  to  reform  it  to  fit  to- 
day's needs. 

The  Regulatory  Reform  Act  of  1977,  S. 
600.  is  an  attempt  to  do  just  that.  It 
establishes  a  discipline  and  an  agenda 
for  careful  reform.  It  provides  for  a  joint 
Presidential-congressional  effort  to  re- 
lieve the  consumer  of  the  burden  of  un- 
needed  regulation.  Reform  attention  will 
be  turned  first  to  question  the  need  for 
any  regulation  at  all  in  a  particular  area. 
Where  regulation  is  needed,  S.  600  asks 
how  much,  and  what  forms  it  should 
take.  A  sunset  provision  of  the  legislation 
makes  this  reform  difficult  to  smother. 

After  carefully  reviewing  this  impor- 
tant legislation,  the  U.S.  Chamber  of 
Commerce  has  come  out  in  favor  of  it.  In 
a  recent  letter  to  me.  Dr.  Lesher  in- 
formed me  of  his  organization's  full  sup- 
port of  the  agenda  and  sunset  provision 
as  embodied  in  S.  600.  I  welcome  the 
chambers  assistance  in  helping  to  ac- 
complish comprehensive  and  meaningful 
reform  of  the  regulatory  process  so  that. 
10  years  from  now.  Dr.  Lesher  will  not 
have  to  deliver  the  same  speech. 

It  will  not  be  easy.  Real  achievements 
seldom  are.  But  systematic  reform  is  a 
mandate  which  we  would  be  foolhardy  to 
ignore. 

Mr.  President.  I  ask  imanimous  con- 
sent that  Dr.  Lesher's  letter  to  me  on  be- 
half of  the  U.  S.  Chamber  of  Commerce 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chamber  of  Commerce  of  the 

United  St.'vtes  of  America, 

Washington.  D.C. 
Hon.  Charles  H.  Pekcy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  Thank  you  for  send- 
ing me  a  copy  of  your  Regulatory  Reform  Act 
of  1977  (S.  600).  While  keeping  within  the 
scope  of  S  2812  submitted  In  the  94th  Con- 
gress,  it  represents  an   important   improve- 


ment on  a  very  significant  piece  of  legisla- 
tion. 

The  National  Chamber,  as  a  backer  of  the 
concept  of  regulatory  reform,  found  much  in 
your  earlier  bill,  S.  2812,  such  as  the  agenda, 
that  could  be  useful  in  advancing  reform. 

In  our  testimony  before  the  Senate  Gov- 
ernment Operations  Committee  last  year,  we 
identified  some  problems  concerning  the 
sunset  discipline.  We  have  since  re-examined 
the  sunset  concept  and  now  feel  that  we  can 
support  it  fully.  In  particular,  the  reduced 
severity  of  the  sunset  discipline  seems  to  pro- 
vide the  necessary  controls,  while  not  sac- 
rificing the  protection  of  health  and  safety 

There  is  one  new  point  that  I  particularly 
applaud — the  requirement  that  there  be  a 
second  and  additional  cycle  of  reform.  This 
would  ensure  that  the  regulators  continue 
to  be  concerned  with  their  actions  after  they 
have  conducted  the  reform  mandated  by  thLs 
bill. 

The  National  Chamber  continues  its  strong 
support  of  regulatory  reform.  We  will  be 
backing  it  through  our  various  informational 
and  educational  programs.  Please  do  not 
hesitate  to  call  upon  us  for  any  assistance 
on  this  .subject. 
Sincerely, 

Richard  L.  Lesher. 

Exhibit  1 

The  Philosophy  of  REcuLAitoN  iw  a  Free 

Society 

We  meet  here  today  to  discuss  the  topic 
of  regulation.  It  Is — to  paraphrase  Dickens — 
the  best  of  times  and  the  worst  of  times  for 
that. 

It  is  the  worst  of  times  because  our  gov- 
ernment is  larger,  more  costly  and  more 
pervasive  than  It  has  ever  been. 

It  is  the  best  of  times  because  there  is  now 
a  widespread  cynicism  about  the  abilltv  of 
government  to  control  the  smallest  details 
of  our  lives. 

Running  against  "Washington"  was  popu- 
lar in  the  last  election.  Indeed,  that'^  how 
President  Carter  gained  office. 

Since  that  election,  many  of  our  legislators 
have  reverted  to  the  tired,  old  mode  of  be- 
havior: Tax-tax.  spend-spend.  As  Lowell  Har- 
riss  put  it,  "the  candidate  who  uses  his  own 
money  to  buy  votes  Ls  called  corrupt,  the  one 
who  promises  to  use  someone  else's  money  is 
called  a  liberal." 

But  the  President  himself  still  seems  sin- 
cere about  his  promises  to  reform  and  re- 
organize the  Federal  Government.  I  believe 
he  is  going  to  make  an  honest  effort. 

That  being  the  case,  we  should  give  some 
thought  to  how  to  help  him.  What  degree 
of  regulation  is  essential?  How  much  more 
than  that  is  desirable?  And  what  mechanisms 
are  best  suited  to  the  accomplishment  of  the 
essential  and  the  desirable? 

These  questions  touch  upon  very  old  and 
very  basic  problems  of  political  philosophy. 
Liberty  is  ever  at  war  with  order.  And  as 
many  great  thinkers  have  pointed  out.  the 
tyranny  of  the  majority  can  be  as  oppres- 
sive as  the  tyranny  of  the  few. 

Nowhere  Is  this  danger  more  evident  than 
in  disputes  over  that  freedom  we  e.vercise 
more  than  most:  Our  economic  freedom. 

At  one  pole  is  the  Adam  Smith-Milton 
Friedman  philosophy:  That  the  object  of 
government  Is  the  maintenance  of  order,  the 
protection  of  property,  the  enforcement  of 
contracts,  and  the  neutral  arbitration  of  dis- 
putes between  free  citizens— citizens  who  are 
presumed  responsible  for  their  own  welfare. 

At  the  other  pole  is  the  paternalistic  phi- 
losophy: That  government  must  protect  man 
from  exploitation  by  his  fellow  man  and  also 
from  the  consequences  of  his  own  bad 
judgment. 

The  problem  with  this  latter  philosophy  is 
not  its  ends,  which  are  admirable.  The  prob- 
lem is  means.  The  paternallsts  are  alwa^-s  in 
the  position  of  substituting  the  judgement  of 
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one  person  for  that  of  another.  This  process 
of  substitution  moves  the  decision-making 
power  farther  and  farther  away  from  those 
most  directly  affected  by  the  decision.  Make 
no  mistake  about  it,  each  time  this  happens 
we  have  lost  one  more  degree  of  freedom. 
In  theory,  this  "distance"  between  the 
regulators  and  the  regulated  should  lead  to 
impartiality  and  "Justice."  In  practice,  how- 
ever. It  leads  to  regulators  who  are  indiffer- 
ent to  conditions  in  the  real  world.  It  also 
builds  up  an  enormous  "overhead  ' — the  cost 
of  supporting  an  ever-larger,  decreasingly 
efficient    declsion-maklnK   aooaratus. 

As  the  paternalistic  government  grows,  it 
gets  more  obstructive  and  less  responsive. 
Thus,  it  becomes  progressively  more  difficult 
for  what's  left  of  the  private  sector  to  func- 
tion efficiently.  With  slower  growth  iu  the 
private  sector,  a  higher  proportion  of  private 
sector  Income  must  go  to  finance  the  public 
sector.  This  loss  further  weakens  the  private 
sector.  It  is  a  vicious  circle,  one  that  increas- 
ingly looks  like  Great  Britain,  as  it  is  today. 
The  process  should  not  come  as  a  surprise. 
We  have  had  plenty  of  warning.  Nearly  all  of 
the  Pounding  Fathers  knew  there  is  more  to 
fear  from  government  oppression  than  from 
the  excesses  of  the  private  sector. 

As  Jefferson  said,  "The  natural  progress 
of  things  Is  for  liberty'  to  yield  and  govern- 
ment to  gain  ground." 

Perhaps  their  vision  was  especially  clear 
because  they  had  Just  freed  themselves  from 
the  same  kind  of  bureaucratic  burden  we  now 
carry. 

When  you  think  about  It.  ifs  striking  the 
parallels  between  the  l.ssues  that  bother  us 
today  and  those  that  troubled  our  colonial 
ancestors. 

They  were  angered  by  high  taxes,  suffering 
from  inflation,  resentful  of  "big  government" 
and  "big  business,"  outraged  by  abuse  of  gov- 
ernment authority. 

One  of  the  British  practices  that  most  up- 
set the  colonists  was  the  issuance  of  "writs 
of  assistance."  These  were  general  search 
warrants  They  permitted  agents  of  the  gov- 
ernment to  break  Into  homes  on  "fishing 
expeditions." 

Today,  "writs  of  assistance"  are  Issued  by 
Congress  to  the  regulatory  bureaucracy.  For 
example,  agents  of  the  Occupational  Safety 
and  Health  Administration  can  raid  a  busi- 
ness anytime  they  want — without  warning, 
and  without  a  search  warrant. 

And  who  can  fall  to  appreciate — in  this  day 
and  age — the  complaint  in  the  Declaration  of 
Independence  that  the  King  "has  erected  a 
multitude  of  new  offices,  and  sent  hither 
swarms  of  officers  to  harass  our  people,  and 
eat  out  their  substance"? 

The  businessmen  of  1775— like  the  business 
people  of  today— were  frustrated  by  exces- 
sive government  regulation.  As  one  colonial 
New  England  merchant  put  it.  "Men  of  war 
cutters,  marines  with  their  bavonets  fixed, 
Judees  of  the  admiralty,  collectors,  comp- 
trollers, searchers,  tide  waiters,  land  waiters, 
with  a  whole  catalogue  of  pimos.  are  sent 
hither  not  to  protect  our  trade  but  to  dis- 
tress It." 

'|Not  to  protect  our  trade,  but  to  distress 

Im  not  sure  what  "land  waiters"  and  "tidf 
waiters"  were,  but  if  OSHA  gets  a  copy  of 
this  speech,  we'll  probably  find  out. 

What  have  we  done,  since  we  won  our  free- 
dom, to  correct  these  Droblems? 

For  127  years  we  grew  and  orosnered  with 
no  personal  income  tax.  Since  1913  we  have 
seen  a  steadily  growlne  tax  Imnooed  on  the 
eamiuKs  of  the  American  people,  and  there 
has  been  an  even  lareer  concentration  of  cen- 
tralized Drawer  over  the  oeonle 

Dunne  the  last  60  vears  the  federal  eovem- 
ment  has  become  Incre.aslnelv  involved  In 
business  Todav  it  runs  directs-  some  19.noo 
commercial  and  mdustrial  enterprises  in  Ita 
civilian  branches  alone. 


Indirectly,  it  is  beginning  to  run  much 
more  than  that,  through  the  comparative 
new  mechanisms  of,  first,  "economic,"  and 
then  "social"  regulation. 

Prom  1970  to  1976,  no  less  than  seven  ma- 
jor new  federal  regulatory  agencies  were  cre- 
ated. During  this  same — brief — period,  the 
regulatory  environment  was  changed  by  en- 
actment of  30  important  new  laws.  Thirty 
major  changes  in  five  years! 

In  1936,  the  Federal  Register's  text  of  new 
rules  ran  2,411  pages.  By  1970,  It  had  reached 
20,000  pages.  Now.  it  is  well  over  60,000  pages. 
You  may  recall  that  one  of  President  Car- 
ters  early  orders  to  his  agency  and  depart- 
ment heads  was  that  they  read,  personally,  all 
the  regulations  published  under  their  au- 
thority. Ironically,  he  had  to  cancel  that  or- 
der. He  had  to  cancel  it  becau.se  his  cabinet 
members  found  it  to  be  physically  Impossible 
to  read  them  and  still  have  time  left  to  do 
their  Jobs. 

All  of  this  wouldn't  be  so  hard  to  take  If 
we  were  really  getting  something  for  our 
money.  But  take  a  look  at  Just  what  we  are 
getting  for  our  money  and  you  turn  pale. 
Here  are  some  choice  examples  of  recent  fed- 
eral expenditures: 

$6,000  to  study  the  Indian  Whistling  Duck. 
$46,000  for  a  dictionary  on  witchcraft. 
$69,000  on  the  long-term  storage  of  acorns. 
$84,000  to  learn  why  people  fail  in  love. 
$500,000  to  find  out  why  monkeys  clench 
their  teeth. 
Please  don't  ask  me  why — or  how. 
Those  are  Just  the  petty  expenditures.  Get 
into  the  excesses  of  the  environmental  pro- 
tection movement   and   you   make   the   big 
time. 

The  snail  darter — a  small  fish — has  stalled 
a  $116  million  dam  in  Termessee. 

The  Furbish  tousewort — a  useless  weed — 
blocks  a  $600  million  hydroelectric  project  in 
Maine. 

The  soft-shelled  clam  has  halted  a  $2  bil- 
lion nuclear  power  plant  in  New  Hampshire. 
And  a  $3.5  billion  coal-flred  power  plant  in 
Utah  was  sacrificed  on  the  altar  of  the  black- 
footed  ferret  and  the  kangaroo  rat. 

I  suggest  there  is  something  seriously 
wrong  with  the  value-system  of  a  society  that 
puts  the  needs  of  its  liuman  population  l)e- 
hlnd  the  comfort  of  snail  darters.  Furbish 
louseworts.  soft-shelled  clams  and  kangaroo 
rats. 

Doesn't  it  boggle  your  mind — four  major 
energy  facilities  being  held  up  for  petty  rea- 
sons while  the  President  reminds  us  of  the 
energy  crisis? 

The  rules  themselves — and  their  enforce- 
ment— are  often  as  nonsensical  as  the  ex- 
penditures. 

Pity  the  poor  Navaho  Indian  who  was 
ordered  to  install  a  two-way  intercom  in  his 
mine  .  .  .  even  though  he  works  it  alone. 

He's  as  perplexed  as  the  Portland  employer 
who  was  told  that  15  "v  of  his  two  secretaries 
and  one  bookkeeper  must  be  of  minority  ex- 
traction. Fifteen  percent  of  three  people! 

Then  there's  the  small  businessman  who 
was  fined  for  having  too  many  fire  extin- 
guishers. That's  right,  too  many. 

In  Chicago,  they  confiscated  a  batch  of 
rubber  squeeze  toys  .  .  .  for  squeaking  too 
loudly. 

The  head  of  a  meatpacking  operation  re- 
calls being  ordered  by  one  federal  agency  to 
out  an  ooening  in  a  conveyor  line,  and 
being  ordered  to  close  it  by  another  federal 
8jre"cv.  "We  have  been  told  by  various  fed- 
eral aeencieo,"  he  savs.  "to  provide  smooth 
and  rough  floors  in  the  same  area,  salt  and 
not  salt  the  same  area,  paint  and  not  paint 
the  same  area,  and  so  on." 

So  far.  ro  one  In  the  bureaucracy  has  tried 
to  make  his  horse  a  consul  but  I  exoect 

it  anv  dav  now. 

I  had  a  letter  the  other  day  from  a  writer 
who  asked  me  to  explain  the  contradictions 
of  the  government.  He  said.  "I  understand 


there  is  a  move  to  legalize  marijuana  while 
at  the  same  time  they  are  outlawing  sac- 
charin!" 

This  bizarre  behavior  is  certainly  reminis- 
cent of  the  eccentricities  of  history's  mad 
kings  and  emperors.  And  yet  It  occurs — with 
Increasing  frequency — right  here  In  the 
democratic,  middle-class  U.SA. 

The  excesses  of  the  bureaucracy  are  amus- 
ing, but  the  pernicious  effects  of  these  ex- 
cesses are  no  laughing  matter. 

We  are  losing  both  our  privacy  and  our 
freedom  of  choice. 

We  are  encouraging  dependence  and  dis- 
couraging initiative. 

We  are  stifling  innovation. 
And  we  are  imposing  a  crushing  burden 
on  the  consumer,  through  the  hidden  costs 
of  regulation  that  are — of  necessity — passed 
along  In  prices. 
Some  examples: 

Standard  Oil  of  Indiana  employs  100  people 
at  a  cost  of  $3  million  a  year  Just  to  comply 
with  Federal  Energy  Agency  rules. 

It  costs  Eli  Lilly  $15  million  to  prepare  the 
27,000  government  forms  and  reports  it  must 
submit  every  year.  That  adds  about  fifty 
cents  to  the  cost  of  every  prescription  pro- 
duced by  that  company. 

Goodyear  has  to  spend  $30  million  a  year 
on  government  regulations  .  .  .  enough  to 
pay  3,400  workers  In  Akron  their  regular 
wages  for  a  full  12  mtonths.  And  we  wonder 
why  we  have  unemployment. 

And  last,  but  not  least,  there's  the  small 
businessman  who  complains  that  OSHA  and 
EPA  requirements  added  22K  to  the  cost  of 
new  processing  equipment  he  Just  added  .  .  . 
to  his  peanut  warehouse  ...  In  Plains, 
Georgia. 

Estimates  of  the  total  consumer  cost  of 
government  red  tape  vary  widely.  But  the 
educated  guesses  usually  run  between  $700 
and  $2,000  a  year,  for  eiich  and  every  man. 
woman  and  child  in  the  country. 

Who— I  would  like  to  know— is  "protect- 
ing" the  consumer  frwn  this?  The  govern- 
ment's efforts  at  consumer  protection  re- 
mind me  of  the  elephant  who  stepped  on 
the  quail,  then  tried  to  help  her  out  ...  by 
sitting  on  her  eggs  to  keep  them  warm. 

In  the  words  of  Bert  Lance.  "We  consist- 
ently talk  about  "wages'  and  'prices'  being 
the  causes  of  Inflation.  (But)  the  most  seri- 
ous perpetrator  of  all  is  government  itself." 
With  such  refreshing  common  sense  com- 
ing frMn  the  director  of  the  Office  of  Manage- 
ment and  Budget,  there  may  be  grounds  for 
hope.  Hope,  at  least,  of  stemming  the  tide. 
Obviously  we  cannot  abolish  all  regulation. 
That  is  neither  possible  nor  desirable. 

The  frequency  allocation  function  of  the 
Federal  Communications  Commission  is  a 
perfect  example  of  the  type  of  regulation 
that  is  essential.  If  frequencies  were  not  al- 
located, the  electro-magnetic  spectrum  would 
be  equally  useless  to  all. 

But  to  admit  the  need  for  the  function  Is 
not  to  say  that  we  have  found  the  most  effi- 
cient way  to  perform  it.  As  Casey  Stengel 
said.  "In  many  areas  we  have  too  strong  a 
weakness."  There  is  much  that  we  can  do — 
and  must  do — to  reform  the  regulatory  proc- 
ess. 

We  have  submitted  to  President  Carter 

at  his  request — some  specific,  detailed  sug- 
gestions for  reducing  the  paperwork  burden 
on  the  private  sector.  The  major  recommen- 
dations are  two:  First,  split  the  Office  of 
Management  and  Budget  Into  two  subdivi- 
sions, a  budget  office  and  a  management 
office.  The  management  office  would  help 
control  red  tape.  And  second,  require  a  "pa- 
perwork Impact  statement"  tat  all  new  bills 
and  regulations. 

In  addition  to  these  changes,  we  suggested 

some  "common  sense"  procedural  reforms: 

The  persons  to  be  affected  should  have  a 

chance  to  comment  on  proposed  reporting 

requirements. 
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There  should  be  a  process  through  which 
burdensome  requirements  can  be  appealed. 

Agencies  should  have  to  give  their  reasons 
for  disregarding  comments. 

Proposed  forms  should  be  pUot  tested  on 
a  representative  group  before  use. 

Sxifflclent  time  should  be  allowed  to  respond 
to  a  brand  new  report. 

Forms  should  contain  a  clear  explanation 
of  the  purpose  of  the  request,  and  the  pen- 
alty—If any— for  noncompliance. 

The  smallest  businesses  should  be  ex- 
empted from  frequently  recurring  Informa- 
tion requests. 

Finally,  we  recommended  that  the  Federal 
Government  reimburse  businesses  for  the 
cost  of  providing  information,  when  it  is 
not  collected  for  the  specific  benefit  of  the 
businesses  affected.  Thus,  the  costs  would  be 
visible  and  subject  to  the  disciplines  of  the 
budgetary  process,  rather  than  a  hidden  tax 
on  certain  businesses  and  their  customers. 

These  limited  measures  should  be  relative- 
ly easy  to  Implement,  and  they  would  help. 

But  m  truth,  much  more  fundamental 
sweeping  changes  are  needed  In  both  the 
objectives  of  regulation  and  the  methods. 
Because  cf  this  need,  we  salute  the  Presi- 
dent's recognition  of  the  problem  and  his 
interest  in  the  executive  reorganization  and 
regulatory  reform.  And  we  stand  ready  to 
give  him  what  assistance  we  can. 

As  a  further  contribution  to  this  cause 
I  urge  consideration  of  the  following  guide- 
lines for  both  objectives  and  methods. 

The  objectives  of  Intelligent  regulation 
should  be: 

1.  To  promote  maximum  freedom  of  choice 
for  the  consumer,  not  limit  It. 

2.  To  promote  competition,  not  reduce  it. 

3.  To  help  consumers  make  informed  de- 
cisions, not  to  make  decisions  for  them. 

4.  To  produce  a  net  benefit— a  net  bene- 
fit— for  the  consumer.  Too  often  we  fail  to 
compare   costs   with   results. 

To  accomplish  these  objectives,  I  recom- 
mend the  following  methodology: 

1.  Regulation  should  specify  objectives  not 
pre.scribe  methods. 

2.  Regulation  should  offer  incentives,  not 
rely  exclusively  on  penalties. 

3.  Regulation  should  use  the  market 
mechanism,  not  substitute  for  it. 

Ladles  and  gentlemen,  it  is  time  to  regain 
control  of  our  government,  before  that  gov- 
ernment gains  complete  control  over  us.  I 
have  to  wonder  how  much  longer  we  are 
going  to  permit  this  to  go  on. 

As  the  late  Walter  Lippmann  wrote,  40 
years  ago. 

"In  a  free  society  the  state  does  not  ad- 
minister the  affairs  of  men.  It  administers 
Justice  among  men  who  conduct  their  own 
affairs." 


WHY  NOT  TAKE  A  CHANCE  ON 
FREEDOM? 

Mr.  PROXMIRE.  Mr.  President, 
earlier  today  I  testified  at  the  oversight 
hearings  on  television  broadcast  pohcies 
being  conducted  by  the  Subcommittee  on' 
Communications  of  the  Senate  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

The  theme  of  my  remark  was,  "Why 
not  take  a  chance  on  freedom?" 

I  was  invited  to  participate  because  I 
have  introduced  a  bill — known  as  S.  22, 
the  First  Amendment  Clarification  Act 
of  1977— which  would  give  full  meaning 
to  our  first  amendment's  guarantee  of 
freedom  of  the  press  by  abolishing  the 
so-called  fairness  doctrine,  equal  time 
rule,  and  other  restrictions  on  broad- 
casters. 

Today's  oversight  hearing  was  not  an 


appropriate  forum  for  a  discussion  of 
that  bill.  But  I  was  pleased  to  have  the 
opportunity  to  touch  briefiy  on  some 
of  the  major  considerations  that  have 
convinced  me  that  broadcasters  should 
be  on  an  equal  footing  with  publishers 
regarding  first  amendment  rights. 

Mr.  President,  so  that  all  my  col- 
leagues may  have  the  chance  to  read  the 
full  text  of  my  testimony,  I  ask  imani- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TESTIMONY  OF  Senator  Weluam  Psoxmire 

Mr.  Chairman,  I  commend  you  for  holding 
these  oversight  hearings  on  the  broadcast 
industry. 

As  you  know,  I  introduced  in  1975 — and 
again  this  year— a  bill  to  give  full  meaning  to 
our  First  Amendment's  guarantee  of  freedom 
of  the  press  by  abolishing  the  so-called  fair- 
ness doctrine,  equal  time  rule,  and  other 
restrictions  on  broadcasters. 

Today's  oversight  hearing  is  not  an  ap- 
propriate forum  for  a  discussion  of  that  bill, 
which  is  known  as  S.22,  the  First  Amend- 
ment Clarification  Act  of  1977.  I  hope  to 
appear  before  you  at  some  later  date  to  make 
a  presentation  of  that  kind. 

But  I  would  like  to  take  this  opportunity 
to  touch  briefly  on  some  of  the  major  con- 
siderations that  have  convinced  me  that 
broadcasters  should  be  on  an  equal  footing 
with  publishers  regarding  First  Amendment 
rights. 

FKST  amendment:    24   PERCENT  EFFECTIVE 

The  First  Amendment  forbids  the  Con- 
gress from  passing  any  laws  that  might  di- 
minish our  right  to  have  a  free  press. 

But,  unfortunately.  Congress  has  passed  a 
law  that  does  Just  that.  And  the  executive 
and  Judicial  branches  have  supported  that 
law. 

I  refer,  of  course,  to  the  Communications 
Act,  which  has  abridged  the  rights  of  a  part 
of  the  free  press. 

Not  everyone  recognizes  that  broadcasting 
13  a  part  of  the  press.  If  they  did.  there  would 
be  little  to  argue  about.  The  need  to  main- 
tain the  freedom  of  the  printed  press  has, 
In  general,  not  been  attacked. 

Other  means  of  mass  communication — 
newspapers,  magazines,  pamphlets,  books, 
and  motion  pictures — have  kept  their  free 
press  rights.  But  not  broadcasting. 

This  would  be  a  grave  omission  under  any 
circumstances.  But  broadcasting — radio  and 
television — is  the  preferred  source  of  news 
for  76  per  cent  of  the  American  people.  Yet, 
because  of  the  fairness  doctrine,  equal  time 
rule,  and  other  governmental  controls, 
broadcasters  are  second-class  citizens  when 
it  comes  to  First  Amendment  rights. 

In  practical  terms,  this  means  that  our 
First  Amendment  Is  only  about  24  per  cent 
effective  when  it  comes  to  freedom  of  the 
press.  Obviously,  we  can  and  must  do  better. 

Denying  broadcasters  their  First  Amend- 
ment rights  is  wrong  for  many  reasons.  I 
wish  I  had  time  to  discuss  them  all.  But  In 
the  minutes  that  remain,  I  want  to  concen- 
trate on  three  of  the  most  Important  of 
these  reasons. 

First  of  all,  this  denial  is  unnecessary.  Sec- 
ond, it  is  self-defeating.  And  third.  It  is  dan- 
gerous. I  shall  consider  each  of  these.  In 
turn,  in  the  remarks  that  follow. 

UNNECESSARY     DENIAL:     IP     NEWSPAPERS,     WHY 
NOT   BROADCASTERS 

More  and  better  professionalism  has  been 
demonstrated  In  recent  years  In  broadcast 
journalism.  Professionalism  means  that 
there  is  less  bias  In  news  coverage,  that  con- 
trasting opinions  are  aired  when  It  comes  to 


editorializing,  and  that  opinion  and  news 
are  clearly  separated. 

But  isn't  that  what  the  fairness  doctrine 
seeks?  Unfortunately,  it  has  not  worked  that 
way.  Rather,  the  fairness  doctrine  has  stifled 
professional  ism . 

On  the  other  hand,  newspapers,  operating 
without  government  regulation  and  with 
full  conBtltutional  freedom,  have  improved 
vastly  in  fairness,  objectivity,  accuracy,  and 
relevance. 

About  30  years  ago  I  started  to  write  my 
Harvard  Ph.D.  dissertation  on  developing 
standards  to  evaluate  the  political  content  of 
newspapers  in  the  United  States.  I  never 
finished  that  undertaking.  But  in  the  course 
of  my  research,  I  determined  that  newspa- 
pers had  improved  enormously  over  the  past 
100  years,  thanks  largely  to  the  atmosphere 
of  freedom  permitted  by  the  First  Amend- 
ment. 

Broadcasters  deserve  that  same  opportu- 
nity to  be  free.  And  if  they  get  it,  broad- 
casters will  demonstrate,  as  newspapers  have 
done,  that  it  is  not  necessary  to  "deny  free- 
dom" In  order  to  "gain  fairness." 

We  know,  of  course,  that  newspapers,  down 
through  the  years,  have  not  always  been 
fair. 

These  front  page  headlines  from  editions 
of  the  San  Francisco  Examiner  in  1898  re- 
mind us  all  of  yellow  Journalism  at  its  worst. 
"The  Spirit  of  War  Pervades  the  Breasts  of 
All  Americans."  "M'Kinley  Pursues  His  Lag- 
gard Policy  and  Still  Fears  to  Deal  With 
Spain." 

I  might  point  out,  too.  that  I  grew  up 
with  the  Chicago  Tribune.  That  was  the 
newspaper  I  read  regularly  as  a  youngster, 
being  raised  in  the  Chicago  area.  The 
Tribune  was.  during  those  years,  often 
marked  by  biased  and  subjective  reporting. 
But  today,  with  its  op-ed  page  and  other 
features,  the  Chicago  Tribune  is  a  fair  and 
objective  newspaper. 

But  let's  contrast  this  with,  for  example, 
what  appeared  in  the  April  29,  1977,  edition 
of  the  solidly  conservative  Wall  Street  Jour- 
nal. Now  we  all  know  that  particular  news- 
paper favors  a  tax  break  for  business.  But 
what  headline  did  it  carry  on  page  12  that 
day?  'Business  Doesn't  Need  a  Tax  Break." 
And  what  followed  was  an  article  espousing 
that  position  by  liberal  economist  Lester 
Thurow. 

Clearly,  newspapers  have  come  a  long  way. 
Today,  many  newspapers  carry  op-ed  pages. 
Today,  most  newspaper  editors  try  to  make 
their  news  columns  unbiased  and  Informa- 
tive. And  when  an  error  is  made,  it  is  usually 
corrected.  In  fact,  more  and  more  newspapers 
are  clearly  labeling  corrections — and  they  are 
doing  it  voluntarily. 

In  what  other  ways  have  newspapers  be- 
come more  fair  and  unbiased?  Here's  how: 

For  one  thing,  by  expanding  their  cover- 
age. There  was  a  time — not  too  long  ago — 
when  we  could  not  read  stories  about  en- 
vironmental and  health  hazards,  such  as 
those  caused  by  insecticides,  food  additives, 
and  other  previously  arcane  chemicals. 

There  was  a  time,  too,  when  we  did  not 
see  stories  about  social  concerns,  such 
as  crime-ridden  neighborhoods,  venereal 
diseases,  old  age,  population  growth,  race 
relations,  and  school  curricula. 

Women's  rights.  It  is  true,  have  been  re- 
norted  on  since  long  before  the  Bloomer 
Girls.  But  now  we  get  searching  reports  on 
what  women's  rights  really  mean. 

The  list  is  endless.  But  fair  coverage  means 
that  problems,  advances,  and  experimenta- 
tion in  areas  of  life  affecting  all  of  us  are 
covered  in  all  their  aspects. 

Nearly  all  newspapers  police  their  advertis- 
ing, watching  for  misleading  ads  and  refus- 
ing to  nui  them,  even  though  it  means  lost 
revenue. 

What  about  big  advertisers  trying  to  Influ- 
ence an  editor,  threatening  to  puU  their  ads 
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unless  some  news  Is  left  uncovered?  That 
abuse  Is  almost  unheard  of  these  days.  I  sus- 
pect the  reason  is  that  enough  fearless  edi- 
tors and  publUhers  have  stood  up  to  such 
advertisers  to  discourage  attempts  of  this 
Und. 

Errors  and  excesses  can  still  be  found  on 
the  pages  of  todays  newspapers.  I  concede 
that.  But  the  fact  remains  that  the  press, 
overall,  acts  responsibly. 

The  press  of  this  country  has  accomplished 
what  it  has  because  it  has  not  been  con- 
trolled by  the  government.  There  are  no 
Ucenses.  There  are  few  restraints,  other  than 
those  dealing  with  libel  and  obscenity,  and 
the  press  wants  to  live  with  those. 

Responsible,  professional  newspaper  Jour- 
nalism has  risen  out  of  necessity:  to  satisfy 
demanding  readers. 

And.  of  course.  It  has  also  come  about 
through  the  need  to  compete  with  the  nearly 
instantaneous  delivery  of  news  by  radio  and 
television. 

But  what  would  happen  if  we  had  some- 
thing  nice  an  PCC  for  newspapers?  The  First 
Amendment  Committee  of  the  National  Asso- 
ciation of  Broadcasters  has  recently  specu- 
lated  on  this  possibility  by  producing  a  news- 
paper— dated  1984— with  the  ominous 
headline.  "Congress  creates  Newspaper 
Commission." 

Let  us  never  seriously  contemplate  the 
establishment  of  a  Federal  Newspaper  Com- 
mission. Newspapers  have  become  responsible 
and  professional  voluntarUy.  Fairness  has  not 
been  imposed  by  government  nat. 

Vet,  television  and  radio  broadcasters  have 
the  PCC  and  its  fairness  doctrine  to  contend 
with.  By  law.  they  must  be  fair. 

Newspapers  are  fair  without  goevmment 
control.  And  I  maintain  that  radio  and  tele- 
vision would  also  be  fair  without  government 
control. 

Simply  put.  again,  it  Is  not  necessary  to 
deny  freedom"  in  order  to  "gain  fairness." 

SELT-DEriATINO   DENIAL:    CONTROVERSY   AVOIDED 

Denying  broadcasters  their  First  Amend- 
ment  rights  is  also  wrong  because  it  Is  self- 
defeating. 

Under  the  fairness  doctrine,  for  example 
broadcasters  are  required  to  (1)  devote  a 
reasonable  amount  of  time  to  the  discussion 
of  controversial  issues  and  (2)  afford  reason- 
able  opportunities  for  opposing  vlewpointo 

ThU  sounds  fine.  But,  In  actual  operation, 
the  fairness  doctrine  has  not  stimulated  the 
free  expression  of  diverse  Ideas.  Rather  It 
has  had  the  opposite  effect.  It  has  promoted 
the  sameness"  of  ideas.  Stations  avoid  the 
airing  of  controversial  issues  because  they 
fear  a  challenge  to  their  license  reneu-al  or 
expensive  litigation  resulting  from  a  fair- 
ness complaint. 

NBC-5  problems  In  airing  two  television 
documentaries  help  to  Ulustrate  the  point 
.„^«1"^.;»'^^  broadcast  a  documentary 
entitled.  "Pensions:  The  Broken  Promise" 
which  dealt  with  corporate  pension  plans 
and  bow  they  often  do  not  keep  laith  with 
theworkers  they  are  to  tended  to  benefit 

The  airing  of  the  program  led  to  the  filing 
ora  fairness  doctrine  complaint  with  the 

NBC  claimed  In  defending  itself  that  the 
subject  of  private  pension  plans  was  not 
controversial  because  as  far  as  tt  knew  the 
subject  had  not  been  dealt  with  previously 
on  network  television. 

Accuracy  In  Media.  Inc.,  complained  that 
contrasting  viewpoints  were  not  aired  on  the 
program. 

The  FCC  rejected  AIM'S  allegation  of  dis- 
tortion but  did  decide  that  NBC  had  vio- 
lated the  fairness  doctrine.  It  then  ordered 
the  network  to  broadcast  balancing  material 

NBC  said  that  it  had  done  a  fair  Job  and 
had  no  intention  of  giving  the  subject  more 
air  time. 

Before  moving  on  to  what  happened  in  the 
courts.  I   should   point   out   a   "Catch   22" 


aspect  of  this  situation.  I  do  so  because  It 
is  but  one  example  of  the  nightmare  of  com- 
plexities that  accompanies  the  attempt  to 
administer  the  fairness  doctrine.  Had  NBC 
devoted  more  time  to  the  subject,  giving 
additional  viewpoints,  there  would  have  been 
no  Issue  before  the  FCC.  So  in  order  to  prove 
Its  point,  to  test  the  matter  In  the  courts. 
NBC  could  air  no  more  shows  on  the  sub- 
ject without  making  Its  case  moot. 

Now  back  to  the  courts.  A  three-Judge 
panel  of  the  District  of  Columbia  Court  of 
Appeals  ruled  in  favor  of  NBC,  saying  that 
this  country  needs  Investigative  reporting. 
Subsequent  court  actions  left  this  ruline 
Intact.  * 

What  Is  the  lesson  of  the  "Pensions"  case? 
It  Is  this.  The  fairness  doctrine  can  Interfere 
with  Journalistic  discretion,  particularly  in 
Investigative  reporting. 

Just  think  of  the  implications  if  the  court 
had  decided  the  other  way.  Such  a  ruling 
would  have  meant  that  Government  could, 
in  the  words  of  fairness  doctrine  analyst 
Fred  Friendly,  "substitute  its  Judgment  for 
that  of  the  network  as  to  what  Issue  was 
involved  in  a  broadcast  documentary  and 
order  that  more  air  time  be  given  to  elements 
that  the  Journalist  never  thought  central  to 
the  story." 

The  end  result  would  be  to  restrict  broad- 
cast efforts  at  investigative  reporting  because 
of  the  difficulty  in  airing  any  program  that 
took  a  point  of  view  or  was  controversial. 

But  wait  a  minute,  you  might  say.  There's 
no  problem  here.  NBC  won  its  case  It  was 
home  free  and  clear.  There  is  no  lingering 
"after-effect."  " 

True?  Not  necessarily.  Let's  look  at  how 
NBC  reportedly  agonized  over  its  1975  tele- 
vision  documentary   on   handguns  entitled 
A  Shooting  GftUery  Called  America?" 

According  to  New  York  Times  writer  John 
J.  O  Connor,  complaints  from  the  public 
even  before  the  program  was  shown  caused 
a  rewriting  of  the  script  to  avoid  fairness 
doctrine  complaints  to  the  FCC  after  the 
fact. 

And  O'Connor  fiu-ther  reports,  this  docu- 
mentary on  a  controversial  issue  of  pub'ic 
importance— gun  control— drew  little  re- 
sponse from  a  national  television  audience 
of  about  10  miniou  (381  complaints  out  of 
the  441  letters  received  in  the  two  weeks 
after  the  show)  because  it  faUed  to  take  a 
stand. 

If  O'Connor  Is  right,  then  this  Is  a  good 
example  of  the  chilling  effect  on  Journalism 
caused  by  governmental  control  of  broad- 
casting. 

I  believe  NBC  executives  should  not  have 
felt  the  hot  breath  of  the  FCC  and  its  fair- 
ness doctrine  on  the  backs  of  their  necks. 
For  if  O'Connor  is  correct,  the  existence  of 
the  fairness  doctrine  Indirectly  restrained  the 
producers  of  "Shooting  Gallery." 

And  if  O'Connor  is  right.  If  NBC  news 
executives  ordered  a  new  script  for  the 
"Shooting  Gallery"  because  of  the  fairness 
doctrine.  I  wonder  if  it  was  because  of  the 
time  and  expense  NBC  went  through  before 
the  FCC  and  the  courts  in  the  wake  of  its 
1972  documentary  on  "Pensions-  The 
Broken  Promise?"  I  do  not  know  the  answer 
to  that  question.  But  It  is  more  than 
rhetorical. 

I  firmly  believe  that  broadcast  Journalists 
would  not  bo  chilled  into  blandness  and 
sameness  if  it  were  not  for  governmental  con- 
trols as  exercised  through  the  PCC's  fairness 
doctrine. 

I  believe  that  without  the  fairness  doctrine 
there  would  be  more,  not  less,  programmlne 
of  controversial  ls.sues. 

Restrictions  like  the  fairness  doctrine  are 
In  my  view,  self-defeating.  Their  proponents 
want  diversity  of  ideas  and  the  presentation 
of  controversial  and  contrasting  points  of 
view.  What  they  promote.  Instead,  Is  same- 
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nesB,  blandrssa,  tiro'dity,  and  conformity. 
The  American  people  are  the  losers. 

DANCEROtrS    denial:     THE    TYBANNT    OF 
COVXBNKENT 

Denying  broadcasters  their  First  Amend- 
ment rights  Is  wrong  for  a  final  reason  It  is 
dangerous. 

^^  Letting  Government  be  the  final  arbiter  of 
"fairness."  for  example,  confers  Immense 
power.  This  is  especially  true  when  that  same 
Government  decides  on  the  granting  of 
broadcast  licenses. 

Three  examples  from  the  recent  past  re- 
mind us  how  the  power  of  Government— 
although  often  exercised  in  the  name  of 
'  fairness"— can  amount  to  the  tyranny  of 
Government. 

These  examples  all  Involve  past  Presidents 
of  the  United  States.  The  President  of 
course.  Is  the  head  of  Government,  the  same 
Government  that  controls  broadcasters 
through  the  Federal  Communications  Com- 
mission. 

In  recaUlng  the  stories  that  follow,  it  is 
Important  to  remember,  too.  that  the  Pres- 
ident himself  appoints  the  members  of  the 
FCC  and  designates  who  shall  be  Chairman 

My  first  example  comes  from  the  Nixon 
Administration.  Relevant  episodes  from  that 
period  are  stUl  fresh  In  our  minds.  I  need 
only  cite  some  of  them  briefly  here. 

FCC  Chairman  Dean  Burch  called  CBS 
President  Prank  Stanton  In  November  1969 
to  request  a  transcript  of  that  network's 
news  analysis  after  a  Nixon  address  the  nipht 
before. 

Vice  President  Agnew  made  his  famous 
Des  Moines  speech  nine  days  later  blasting 
the  network's  news  coverage  and  reminding 
them  that  they  held  Ucenses  at  the  pleasure 
of  the  FCC. 

CBS  President  Stanton  reported  that  there 
were  a  number  of  \Vhite  House  phone  calls 
over  the  succeeding  three  years  conveying 
displeasure  with  news  broadcasts. 

There  was  a  memo  of  September  1970  from 
Charles  Colson  to  H.R.  Haldeman  proposing 
that  the  White  House  get  a  ruling  from  the 
PCC  on  the  "role  of  the  President,  when  he 
uses  TV."  This.  Colson  argued,  would  have 
"an  Inhibiting  Impact  on  the  networks." 

There  was.  too.  the  December  1972  Indian- 
apolis speech  by  Clay  T.  Whitehead,  director 
of  the  White  House's  Office  of  Telecommuni- 
cations Policy,  condemning  the  "Ideological 
plugola"  and  "elitist  gossip"  of  network  news. 

And  there  was.  finally.  President  Nbtm 
on  tape  telling  Haldeman  that.  "The  main 
thing  is  the  Post  Is  going  to  have  damnable, 
damnable  problems  out  of  this  one.  They 
have  a  television  station.  .  .  .  And  they  are 
going  to  have  to  get  It  renewed." 

But  this  Is  not  a  partisan  matter.  Fred 
Friendly  has  reported  that  the  Kennedy  aiid 
Johnson  Administrations,  with  financial 
backing  from  the  Democratic  National  Com- 
mittee, used  the  fairness  doctrine  to  subdue 
right-wing  radio  commentators  who  were 
critical  of  Administration  goals. 

These  "clandestine  campaigns,  which  re- 
portedly began  in  1963.  were  also  meant  to 
inhibit  stations  from  carrying  commentary 
supporting  Senator  Barry  Goldwater.  who 
was  then  a  prospective  Presidential  candi- 
date. 

Friendly  reported  that  both  the  Kennedy 
and  Johnson  Administrations  maintained 
professionaUy-staffed  organizations  that 
monitored  stations  carrying  right-wing  com- 
mentary and  then  demanded  time  for  reply 
under  the  fairness  doctrine. 

Such  demands  for  air  time,  which  the 
stations  would  have  to  provide  at  no  cost. 
were  regarded  by  many  broadcasters  as  liar- 
assiaents  that  they  chose  to  avoid.  As  a  re- 
sult, they  either  dropped  the  commentaries 
or  diluted  them.  This,  according  to  Friendly 
was  exactly  what  the  WlUte  House  had  in 
mind. 
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What  do  these  three  examples  of  the  abuse 
of  government  power  tell  us? 

It  is  wrong  to  deny  broadcasters  their 
First  Amendment  rights  because  a  free 
press — and  that  should  Include  free  broad- 
casters— is  needed  to  protect  us  all  from  the 
tyranny  of  government  power. 

WRT    NOT   TAKE    A    CHANOC   ON   ntEEDOM* 

What  I  have  been  saying  today  can  be 
reduced  to  this  simple  thought — why  not 
take  a  chance  on  freedom? 

If  It's  power  we're  concerned  about,  and 
we  should  be,  the  power  of  the  electronic 
media  Is  as  a  pygmy  compared  to  the  power 
of  government. 

Recently,  U.S.  News  &  World  Report  sur- 
veyed the  leading  citizens  of  this  country  In 
business,  labor,  the  universities,  the  news- 
papers and  the  government  as  to  who  were 
the  people  who  ran  America. 

Where  did  the  electronic  media  rate? 

The  only  person  from  the  media  who  was 
rated  In  tiie  10  most  influential  Americans 
was  Walter  Cronklte  and  he  was  a  distant 
ninth.  In  fact,  Cronklte  was  the  only  elec- 
tronic media  person  In  the  30  most  influen- 
tial Americans. 

Who  are  the  most  Influential?  The  an- 
swer is  emphatic. 

It's  government.  Eight  of  the  top  10  per- 
sons who  run  America  were  government  offi- 
cials. 

By  denying  the  electronic  media  their  full 
First  Amendment  rights,  we  give  the  big 
5uy — government — more  power  and  from  the 
less  Influential — the  media — we  take  It  away. 

To  those  who  would  claim  that  It  Is  safer 
to  take  a  chance  on  Government  than  a 
chance  on  fl-eedom  and  a  free  press,  there 
ire  two  clear  rebuttals. 

First,  Governments  traditionally  have 
gathered  more  and  more  power  unto  them- 
selves without  regard  to  the  liberties  of  their 
citizens.  Europe  and  South  America  and 
Asia  are  replete  with  such  examples.  And  we 
In  this  country  can  cite  some  near-misses,  the 
most  recent  being,  ol  course,  what  we  have 
come  to  know  by  the  shorthand  term  of 
Watergate. 

And  second.  It  Is  easy  for  a  government, 
with  its  power  to  give  Jobs  and  favors,  to 
present  a  solid  front  in  controlling  informa- 
tion about  itself.  But  it  is  Impossible,  with 
members  of  a  free  press  competing  among 
themselves,  to  conspire  to  suppress  informa- 
tion about  government  or  anything  else.  As 
Jefferson  once  said,  whoever  heard  of  a  nevra- 
paper  suppressing  a  government? 

Freedom  of  the  press  can  be  abused  by  In- 
dividual reports,  papers,  magazines,  broad- 
casters, or  broadcasting  stations.  But.  with 
competition — the  drive  to  be  best,  to  be  first 
with  the  news,  to  make  money — there  is  little 
or  no  danger  of  all  elements  of  the  press 
forming  a  clique  or  cabal  to  take  over  the 
Government,  or — and  most  Important — to 
deceive  the  citizens,  their  customers. 

As  lonu;  as  the  Government  is  kept  from 
the  neck  of  the  press  by  the  First  Amend- 
ment, the  public  should  be  Informed.  And 
that  is  whv  the  First  Amendment  was  written 
tlie  way  it  was — as  a  direct  prohibition 
against  governmental  interference  with  five 
basic  freedoms-  Of  religion,  of  speech,  of 
pi'css.  of  assembly,  or  redress. 

Let  us  not  brush  away  the  wisdom  of  the 
men  who  wrote  the  Constitution  and  its  Bill 
of  Rights. 

But  it  Ls  easy  to  do  that.  Look  at  what  the 
Government  has  done  already  through 
abridging  the  freedom  of  the  press  by  Im- 
posing controls  over  the  content  of  radio  and 
television  broadcasts. 

If  there  is  any  risk  In  the  belief  that.  In 
Jefferson's  words,  "  the  people  .  .  .  may 
safely  be  trusted  to  hew-  everything  true  and 
false,  and  to  form  a  correct  Judgment" — and 
there  Is — then  It  Is  the  risk  inherent  in  any 
free  society  But  a  free  society  is  not  the 
safest  way  of  Ufe.  It  is  only  the  best. 


HOW  SECURE  IS  A  PIPELINE 
THROUGH  CANADA? 

Mr.  STEVENS.  Mr.  President,  yester- 
day, in  a  speech  on  the  floor.  I  outlined 
for  my  colleagues  some  of  the  rather 
startling  recommendations  of  the  Berger 
Commission,  an  inquiry  that  the  Ca- 
nadian Government  authorized  to  study 
the  impact  on  the  Canadian  Natives  if 
an  overland  gasline  route  were  chosen. 

That  inquiry  stated  in  no  uncertain 
terms  that  no  trans -Canada  pipeline 
should  be  constructed  through  the 
Northern  Yukon  or  through  the  North- 
west Territory  until  10  years  after  a 
Native  Claims  settlement  is  reached. 

Today,  in  a  full  page  ad  In  the  Wall 
Street  Journal,  one  of  America's  most 
distinguished  diplomats  and  statesmen, 
Walter  Annenberg,  former  Ambassador 
to  Great  Britain,  and  currently  publisher 
of  TV  Guide,  raised  serious  questions 
about  any  overland  route  across  Canada 
for  the  shipment  of  Alaska's  natural  gas 
to  the  "Lower  48." 

Without  further  comment  on  the  views 
as  expressed  by  former  Ambassador  An- 
nenberg, I  respectfully  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  text  of  the  ad  from  the  Wall  Street 
Journal  which  will  appear  in  the  May 
14  TV  Guide. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

How  Secxibe  Is  a  Pipeline  THRotrcH  Canada? 
(By  Walter  H.  Annenberg) 

Apparently  the  Federal  Power  Commission 
Is  not  aware  of  Canada's  burgeoning  na- 
tionalism, a  nationalism  that  started  as  a 
commendable  effort  to  encourage  distinctive 
Canadian  culture  and  resulted  In  economic 
war  against  American  business. 

Publications  based  In  the  United  States 
have  been  all  but  banned  in  Canada  by  laws 
specifically  designed  to  make  it  impossible 
for  them  to  operate  there.  American  broad- 
casters are  harassed  by  regulations  and  prac- 
tices that  can  be  described  only  as  acts  of 
an  unfriendly  nation. 

Yet  when  the  Federal  Power  Commission 
(FPC)  had  to  decide  whether  to  bring  Alas- 
kan gas  to  the  48  lower  states  via  a  pipeline 
across  Canada  or  In  tankers,  it  opted  for  the 
Canadian  pipeline  Reportedly,  the  decision 
was  Influenced  by  the  assertion  that  the 
pipeline  would  be  less  environmentally  dam- 
aging than  the  sea  route. 

Such  a  parochial  approach  Is  unworthy  of 
the  FPC's  responsibility  to  the  citizens  of 
this  country.  It  Is,  In  view  of  the  Canadian 
government's  determination  to  separate  it- 
self from  the  United  States,  at  very  least 
shortslfi;hted.  We  are  placing  one  of  our  en- 
ergy lifelines  under  direct  control  of  a  less- 
than-frlendly  government.  Should  the  trend 
of  Canadian  nationalism  continue  in  its  pres- 
ent direction,  the  FPC  would  be  helping 
place  m  the  hands  of  an  unfriendly  power 
a  gun  to  hold  against  the  beads  of  American 
citizens. 

How  unfriendly  Is  the  Canadian  govern- 
ment? I  speak  from  personal  experience, 
which  Is  why  I  am  taking  the  rather  unusual 
step  of  speaking  out  In  this  space  on  a  sub- 
ject that  only  peripherally  concerns  tele- 
vision. It  Is  an  experience  I  shared  with  other 
American  publishers  when  the  Canadian 
Parliament  passed  an  act  making  it  illegal 
for  Canadian  advertisers  to  deduct  adver- 
tising In  American-owned  magazines  as  a 
legitimate  business  expense.  This  act  effec- 
tively cut  off  Canadian  advertising  to  Amer- 
ican publications  directed  to  the  Canadian 


audience.  TV  Guide  was  fortunate  to  find 
a  distinguished  yoxing  French-Canadian  ex- 
ecutive who  organized  a  group  to  buy  our 
eight  Canadian  editions.  Time  magazine 
simply  discontinued  its  Canadian  edition. 
Reader's  Digest  has  had  to  develop  a  device. 
Including  substantial  Canadian  ownership, 
to  continue  publishing  there. 

American  television  has  felt  similar  blows. 
Although  Canadians  have  clearly  shown  their 
preference  for  American  programs,  Canadian 
regulations  provide  that  60  per  cent  of  the 
programs  carried  by  the  government-cc«i- 
troUed  Canadian  Broadcasting  Corporation 
(CBC)  and  by  the  other  two  networks  must 
be  Canadian.  Most  of  Canada's  population 
live  close  to  the  American  border  and  can 
receive  American  stations  as  well  as  Canadian 
ones,  thus  they  can  watch  an  American  net- 
work show  from  a  station  in.  say.  Buffalo,  or 
from  a  station  in  Toronto  that  carries  the 
same  show  via  CBC. 

CBC,  however,  insists  in  many  cases  that 
the  network  show  be  made  available  to  its 
audience  several  days  before  the  show  is 
broadcast  by  the  American  network.  This 
unfair  advantage  prompts  Canadians  to 
watch  the  Toronto  station  rather  than 
Buffalo's. 

Cable  systems  are  quite  important  in 
Canada,  one  reason  being  the  Canadians  are 
so  fond  of  American  programming.  This 
bothers  the  government  in  Ottawa,  which 
doesn't  like  the  Idea  of  its  citizens'  being  ex- 
posed to  so  much  American  television  cul- 
ture— and  so  many  American  commercials. 
It  therefore  encouraged  cable  systems  there 
to  drcq)  some  commercials  from  the  American 
programs  and  substitute  Canadian  promo- 
tions. Most  cable  systems  are  doing  this  (a 
few  used  to  drop  in  Canadian  commercials 
occasionally),  but  the  furor  from  American 
broadcasters  was  so  great  that  new  cable 
systems  don't  have  to  delete  American  com- 
mercials. 

In  limiting  tax-deductible  expenses,  Amer- 
ican law  restricts  the  number  of  conventions 
an  American  company  may  hold,  and  the 
number  of  convention  trips  an  individual 
may  take,  outside  the  U.S.  This  has  reduced 
Canadian  Income  from  conventions  and  the 
Canadians  want  the  restrictions  lifted.  Amer- 
ican broadcasters  suggested  that  such  a 
change  be  contingent  upon  a  Canadian 
promise  to  stop  harassing  them,  but  neither 
the  Canadians  nor  Congress  would  go  along. 

How  much  Canadian  harboring  of  draft 
dodgers  and  deserters  during  the  Vietnam 
War  period  has  contributed  toward  the  anti- 
American  attitude  there  is  not  meastu-able. 
But  the  anti-Americanism  is  evident,  espe- 
cially in  government  action  and  government- 
sanctioned  actions.  It  should  be  possible  to 
encourage  Canadian  contributions  to  the 
arts  and  a  unique  Canadian  culture  without 
using  the  United  States  as  a  scapegoat. 

It  is  obviously  to  be  hoped  that  the  current 
Canadian  attitude  toward  the  United  States, 
at  least  the  attitude  of  the  Canadian  govern- 
ment, win  give  way  to  the  friendly  coopera- 
tion and  interchange  that  once  existed  be- 
tween our  two  nations.  At  this  point,  how- 
ever, that  is  only  a  hope  and  we  cannot  dis- 
miss the  possibility — however  remote — that 
matters  will  get  worse  Instead  of  better. 

That  Is  the  possibility  that  makes  it  im- 
perative to  act  with  extreme  caution  in  the 
matter  of  planning  to  bring  -vital  natural  gas 
from  Alaskan  fields  to  the  lower  states.  Presi- 
dent Carter  is  to  make  the  final  decision  by 
Dec.  1  concerning  the  means  to  make  avail- 
able Alaska's  Prudhoe  Bay  reserve  of  some 
20  trillion  cubic  feet  of  gas,  enoueh  to  pro- 
vide 5  percent  of  our  consumption  for  26 
years.  T^vo  pipeline  routes  now  favored  by 
the  FPC  wo\ild  each  cost  about  $67  billion 
A  third  route  Involves  a  pipeline  from 
Prudhoe  Bay  sotith  to  the  Alaskan  coast  and 
then  having  the  gas — ^by  then  liquefied — 
transported  by  tanker  to  West  Coast  ports. 
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The  all-pipeline  routes,  envlronmentftllsts 
and  the  FPC  say,  are  more  reliable  and  less 
environmentally  damaging. 

The  FPC  and  the  environmentalists  may 
have  studied  the  matter  carefully,  but  it  is 
evident  from  the  naive  conclusion  they 
reached  that  they  gave  little  if  any  deliber- 
ation to  the  serious  and  Inmiedlate  problem 
of  the  political  situation  in  Canada  and  that 
nation's  growing  antagonism — well -displayed 
antagonism— toward  the  United  States. 

Unless  there  is  a  clear  and  Immediate 
danger  to  the  environment,  or  there  is  some 
recent  development  that  makes  tankers  car- 
rjrlng  liquified  gas — as  they  have  done  safely 
for  many  years — suddenly  less  reliable  than 
they  always  have  been,  we  believe  the  FPC 
recommendation  to  the  President  should  be 
considered. 

We  already  have  an  oil  pipeline  crossing 
Alaska  to  ports  where  the  oil  is  to  be  shipped 
south.  Why  not  a  gas  transportation  system 
paralleling  that? 

Whatever  Canada's  real— or  imagined — dif- 
ferences with  the  United  States,  every  effort 
must  be  made  to  regain  our  former  friendly, 
easy  relationship.  Until  that  goal  is  reached, 
however,  the  United  States  cannot  permit 
Itself  to  be  vulnerable  to  the  whims  of  a 
government  that  has  acted  less  than  respon- 
sibly toward  us. 

Our  safest  course  would  seem  to  be  the 
prudent  one,  and  that  is  the  course  that 
avoids  placing  5  per  cent  of  our  natural  gas 
supply  under  what  amounts  to  foreign 
control. 


OUR  TWO-TIER  UNEMPLOYMENT 
PROBLEM 

Mr.  HUMPHREY.  Mr.  President,  I  was 
certainly  heartened  by  the  statistics  last 
Friday  from  the  Department  of  Labor 
showing  that  U.S.  unemployment  is  go- 
ing down.  Before  we  take  too  much  sat- 
isfaction from  this,  however,  I  think  we 
have  to  take  a  closer  look. 

As  Commissioner  Shlskin  noted,  we 
are  developing  a  "two-tiered"  level  of 
unemplo3rment  where  tewiagers,  part- 
time  workers,  and  minority  groups  are 
not  fully  sharing  the  gains  made  by  other 
groups  In  the  work  force.  In  fact,  the 
data  shows  that  some  groups,  such  as 
black  women  and  teenagers,  actually  suf- 
fer higher  imemployment  today  than 
they  did  at  the  begliming  of  this  year. 

To  me,  this  clearly  demonstrates  that 
we  cannot  rely  oa  a  general  resurgence 
of  the  econcMny  to  solve  our  unemploy- 
ment problems.  We  need  a  remedy  tar- 
geted on  the  problem  areas,  particularly 
youth  and  minority  groups. 

Along  with  other  Congressmen  and 
Senators.  I  have  introduced  legislation 
specifically  aimed  at  solving  these  struc- 
tural unemployment  problems.  The  two- 
tiered  nature  of  our  imemployment  prob- 
lem makes  enactment  of  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of 
1977,  the  Humphrey-Hawkins  bill,  an 
even  more  obvious  necessity  than  it  has 
been  in  the  past. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Commissioner  Shiskin's  dis- 
cussion of  the  two-tier  employment 
problem,  be  printed  in  the  Record. 

There  being  no  objection,  the  discus- 
sion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statemznt  of  Julius  Shiskin 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  wish  to  offer  the  Joint  Economic 
Committee  a  few  brief  comments  to  supple, 
ment  our  press  release.  The  Employment 
Situation,  Issued  this  morning  at   10  ajn. 


The  economy  completed  the  25th  month 
of  the  current  economic  expansion  In  April 
with  another  sharp  rise  in  employment  and 
aggregate  hours  and  a  further  decline  in 
imemployment. 

The  labor  force  Increased  by  220,000  In 
April;  employment  rose  by  550,000;  and  im- 
employment declined  by  330,000. 

Over  the  past  6  months,  employment  has 
risen  by  2.3  million,  an  average  of  380,000  per 
month;  this  compares  with  virtually  no  job 
growth  during  the  previous  six  months.  Un- 
employment has  declined  by  nearly  a  full 
potot  since  last  October.  Over  the  same  pe- 
riod, other  measures  of  econontiic  perform- 
ance have  also  improved  substantially,  in- 
cluding real  GNP,  industrial  production,  real 
retail  sales,  and  real  personal  Income  (ad- 
justed for  transfer  payments).  Recent  rises 
In  the  index  of  leading  Indicators  suggest 
that  expansion  will  continue  In  the  months 
Immediately  ahead. 

The  decline  in  unemployment  was  not  only 
substantial,  but  also  widespread.  With  only 
an  exception  here  and  there,  all  economic, 
demographic,  industry  and  occupational 
groups  participated.  Long-term  unemploy- 
ment also  continued  to  drop.  Even  at  the 
reduced  rate,  however,  total  unemployment 
remains  at  an  unprecedented  high  level  for 
this  stage  of  economic  expansion. 

Total  employment  reached  90  million  Jobs, 
with  Increases  of  more  than  one-half  mil- 
lion In  March  and  again  in  April.  Nonagrl- 
cultural  employment  also  expanded  vigor- 
ously, and  during  the  past  two  months  there 
has  been  substantial  growth  in  manufactur- 
ing and  construction  employment.  Aggregate 
hours  rose  again,  both  in  the  total  private 
economy  and  in  manufacturing.  The  em- 
ployment-population ratio  continued  to  ad- 
vance toward  Its  all-time  high  In  early  1974. 

During  the  past  two  JEC  hearings  on  The 
Employment  Situation,  there  was  consider- 
able discussion  of  a  two-tier  pattern  of  un- 
employment, with  younger  workers  taking 
one  path — that  of  continuing  high  unem- 
ployment— and  experienced  workers  taking 
another  path — that  of  fairly  strong  decline. 
Empirical  evidence  BLS  has  assembled  on 
this  matter  confirms  the  existence  of  such 
a  dual  pattern. 

Since  May  1976,  the  total  unemployment 
rate  has  declined  by  2  percentage  points, 
or  22  percent.  At  the  same  time,  there  has 
been  a  much  larger  decline  in  the  rate  for 
job  losers — experienced  workers  who  have 
been  laid  off  or  terminated  from  their  jobs — 
about  40  percent.  On  the  other  hand,  there 
has  been  little  change  for  everybody  else — 
new  entrants,  re-entrants  and  job  leavers — 
who  are  mostly  teenagers  and  women. 

The  pattern  also  Is  evident — though  not 
so  clearly — in  unemployment  statistics  by 
age.  Thus,  there  has  been  a  sharp  drop  In 
the  unemployment  rate  for  men  and  women 
20  and  over  (26  percent)  but  a  much  smaller 
decline  In  the  unemployment  rate  for  teen- 
agers, about  12  percent. 

This  pattern  shows  up  again  in  divergent 
trends  of  full-time  workers  and  part-time 
workers,  with  a  decline  of  25  percent  for 
full-time  workers  since  the  beginning  of  the 
current  expansion  in  the  spring  of  1975,  and 
a  decline  of  only  7  percent  In  the  rate  for 
those  seeking  part-time  Jobs. 

It  seems  clear  from  these  figures  that  sub- 
stantial declines,  more  consistent  with  im- 
provements In  other  sectors  of  the  economy, 
have  taken  place  among  experienced,  adult 
employees,  while  Uttle  Improvement  has 
taken  place  among  younger  persons  and 
those  seeking  part-time  jobs. 

In  the  3  previous  periods  of  recovery  ( 1971- 
73,  1961-63.  1958-61)  the  cyclical  decUnes 
In  the  unemployment  rates  for  adult  work- 
ers also  was  greater  than  the  decline  In  the 
rate  for  teenagers.  Thus  the  present  cyclical 
patterns  appear  to  be  typical.  However,  the 
declines  for  both  age  categories  In  the  earlier 
expansions  were  greater  and  faster  than  In 
the  current  expansion. 


In  response  to  a  request  by  Chairman  Boil- 
ing, I  am  adding  s  few  conunents  about  re- 
cent developments  In  prices. 

Recent  fluctuations  in  prices  are  much 
more  similar  to  those  that  took  place  prior 
to  1973  than  those  during  the  1973-74  bulge. 

The  Wholesale  Price  Index  saowed  a  sharp 
drop  in  the  rate  of  Increase  In  late  1974 
and  early  1975  following  the  grea.t  bulge  In 
1973  and  1974.  Over  the  past  six  months  or 
so,  the  rates  of  Increase  In  the  components 
of  the  WPI,  which  include  farci  products  and 
processed  foods,  have  risen,  however,  the 
annual  rate  of  Increase  In  the  wholesale 
prices  of  Industrial  commod  ties  has  fluc- 
tuated around  a  flat  trend  cf  7  percent  or 
so  for  about  2  years. 

Following  about  two  years  of  decline,  the 
rate  of  Increase  In  the  Consximer  Price  In- 
dex has  turned  up  during  the  past  few 
months.  This  upturn  Is  evident  in  all  the 
major  components. 

While,  on  balance,  most  prices  have  risen 
In  recent  months,  at  this  time  the  increases 
do  not  resemble  those  that  took  place  dur- 
ing the  rapid  inflation  of  1973-74. 

INFORMATIONAL   VytE 

Preliminary  data  to  be  released  by  the  BLS 
next  week  show  that  the  shire  of  the  con- 
sumption dollar  going  to  aut  >mobile-related 
exepnditures  increased  more  between  the 
early  60's  and  70's  than  any  other  component, 
and  much  more  rapidly  than  for  the  previous 
decade.  Housing  Increased  its  share  by  a 
small  amount,  but  the  sharfis  going  to  food 
at  home  and  clothing  continued  their  his- 
torical declines.  The  recleat*  will  compare 
the  results  of  nationwide  surveys  of  con- 
sumer expenditures  conducted  by  the  gov- 
ernment In  1960-41  and  1972-73. 

My  colleagues  and  I  shall  now  try  to  answer 
your  questions. 


MOVE  TOWARD  AHILTNE  REGULA- 
TORY REFORM  ACC^ELERATES 

Mr.  PERCY.  Mr.  President,  on  April 
26,  1977,  Senator  Howard  W.  Cannon, 
our  dedicated,  energetic,  and  creative 
colleague  from  Nevada,  spoke  on  airline 
regulation  before  the  Aero  Club  of 
Washington.  His  remarks,  as  chairman 
of  the  Aviation  Subcommittee  of  the 
Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  represent  a 
significant  and  farsighted  statement  on 
aviation  policy  in  the  United  States. 

The  speech  details  In  concrete  and 
readily  understandable  terms  the  need 
for  less  Government  regulation  of  the 
commercial  airline  Indus  "iry.  I  agree  with 
Uie  comment  by  Senator  Cannon  that — 

Protection  of  narrow  competitive  iikter- 
ests  is  a  Ivutury  we  can  vy  longer  indulge. 
It  is  wasteful,  it  is  Inefflcleat,  it  Is  expensive. 
In  the  long  run.  It  serves  n  slther  the  airlines 
nor  the  public. 

Senator  Caivnon  shoild  be  particu- 
larly commended  for  his  statement  that, 
during  the  transition  jeriod  proposed 
in  the  reform  legislation,  the  CivU  Aero- 
nautics Board,  CAB,  should  be  expected 
to  award  new  applications  for  innova- 
tive services,  such  as  th  )se  filed  recently 
for  new  service  out  of  Midway  Airport 
in  Chicago. 

When  I  testified  seve  "al  weeks  ago  on 
b^alf  of  8.  689 — ^the  Cennon-Kennedy 
bill  which  I  am  cospo^isoring — I  noted 
the  urgent  need  to  appr  ove  the  applica- 
tions of  several  new  ca triers  to  institute 
service  to  as  many  a*,  14  cities  from 
Midway  Airport  at  fares  up  to  50  percent 
below  current  fares.  I  am  pleased  that 
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Senator  Cannon  agrees  with  my  posi- 
tion that  expeditious  approval  of  these 
applications  would  bring  tremendous 
economic  benefits  to  the  residents  of 
Metropolitan  Chicago,  as  well  as 
throughout  the  Midwest.  In  expressing 
firm,  continued  support  for  competing, 
Innovative  service,  and  the  procompeti- 
tion  and  substantive  entry  pro\'isions  of 
S.  689,  Senator  Cannon  has  performed  a 
service  to  the  public  which  will  redound 
to  the  ultimate  financial  well-being  of 
the  carriers. 

Although  I  agree  with  most  of  his 
remarks,  I  take  exception  to  a  few  spe- 
cific  points.  First,   I  believe  that  fare 
reductions  should  be  permitted   to   go 
beyond   the  25   to   35  percent  Senator 
Cannon  suggests.  Currently,  Texas  In- 
ternational is  offering  fares  at  50  per- 
cent of  regular  coach  fares,  and  the  Mid- 
way applicants  are  proposing  even  more 
Eub.stantial  cuts.  I  would  hope,  there- 
fore,   that   significant    fare    reductions 
would  not  be  limited.  In  the  Midway  case, 
a  53-percent  fare  reduction  might  well 
be  viewed  as  critically  important  to  put- 
ting Midway  back  on  the  Chicago  avia- 
tion map.  Such  a  fare  would  draw  a  suf- 
ficient  number   of   new   passengers    to 
mal:e  the  service  economically  feasible. 
Second.  I  wonder  if  across -the-hoard 
protection  of  the  routes  of  smaller  car- 
riers over  those  of  the  larger  carriers 
might  be  discriminatory  and  anticom- 
petitive.   Admittedly,    Senator    Cannon 
has  proposed  protection  of  smaller  car- 
rier routes  as  only  a  transition  mecha- 
nism. But  perhaps  the  idea  should  be 
reexamined  to  make  certain  that  route 
monopolies,  whether  by  smaller  or  larger 
carriers,    are    not   permanently    frozen 
into  any  new  legislation.  Smaller  car- 
riers seem  to  do  quite  well  when  com- 
peting  with    larger   carriers   and   may 
not — certainly  not  in  every  Instance  and 
perhaps  not  in  most — need  special  at- 
tention or  protection. 

Third,  in  the  area  of  entry,  it  is  difll- 
culfc  to  imderstand  why  an  applicant  for 
new  service  during  the  first  3  years  of 
this  act  should  be  required  to  aCBrma- 
tively  demonstrate  that  Its  application 
is  consistent  with  the  public  convenience 
and  necessity.  Senator  Cannon  suggests 
that,  after  3  years,  the  burden  of  proof 
that  the  applicant  is  not  serving  t?ie 
public  interest  be  shifted  to  the  op- 
ponents of  the  application.  I  would 
only  urge  that  this  provision  become  ef- 
fective with  the  enactment  of  this  legis- 
lation or  perhaps  within  a  year  thereof 
instead  of  3  years,  if  it  is  felt  that  a 
transition  period  is  needed. 

Additionally,  I  submit  for  the  Record 
an  article  that  appeared  in  the  April 
1977  issue  of  Miami  magazine  on  Air 
Florida — an  intrastate  carrier.  Almost 
all  of  the  attention  to  low-fare,  innova- 
Uve  intrastate  service  has  focused  on 
California  and  Texas.  Yet.  Air  Florida 
Ls  now  beginning  to  provide  low -fare 
sen'ice  to  millions  of  Floridians.  It  is 
known  as  the  "gi-andpa  line."  because  it 
carries  so  many  elderly  citizens  who 
otherwise  could  not  afford  to  fiy  to  visit 
their  children  and  grandchildren. 

For  example,  between  Miami  and 
Jacksonville,  the  Air  Florida  fare  of  $38 
one  way  is  $9  cheaper  than  other  car- 


riers, and  the  after  7  p.m.  fare  of  $20  Is 
$19  less  than — almost  half-price  of — that 
charged  by  CAB-certificated  carriers.  In 
January  1977,  Air  Florida  carried  6,000 
passengers  between  Miami  and  Jackson- 
ville. The  carrier  notes  that  half  of  those 
passengers  were  new  air  travelers  who 
previously  used  ground  transportation 
or  did  not  travel  at  all.  The  intrastate 
experience  in  Florida,  as  well  as  in  Texas 
and  California,  offers  a  preview  of  the 
types  of  innovations  that  could  be  ex- 
pected with  less  Government  regialation 
of  the  airline  industry. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  speech  of  Senator  Howard 
W.  Cannon  and  the  Miami  magazine 
article,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Remarks   of    StNAToa   Howard   W.   Cannon 

SOME    PERSONAL    OBSERVATIONS 

In  sitting  through  nearly  three  weeks  of 
hearings  on  the  ali-line  indu-stry,  I  was  struck 
by  the  near  unanimity  among  airline  chief 
executives  in  opposition  to  any  significant 
change  in  the  av!atlon  regulatory  structure 
and  surprised  by  the  shrill  tone  of  the  pre- 
dictions that  doom  and  Armagi'ddon  would 
befall  us  if  regulatory  changes  were  made  in 
the  present  system.  It  Ls  a  bit  astonishing 
to  one  who  has  been  a  close  observer  of  tne 
airline  buslneps  over  the  years  having  heard 
countless  times  of  the  evils  of  CAB  regula- 
tion, to  hear  the  litany  switch  to  predictions 
that  the  sky  will  fall  if  we  tamper  with  a 
statute  that  Is.  like  Jack  Benny,  39  years  old. 

In  fact  the  Federal  Aviation  Act  in  the  past 
few  weeks  has  been  ssnctlfled  and  annolnted 
so  often  and  so  profusely  that  I  have  begun 
to  have  the  feeling  that  Moses  brought  it 
down  from  the  mountain  as  footnotes  to  the 
Ten  Commandments.  Gca  forgive  any  mere 
mortal  if  he  sho'.Ud  even  murmur  that  this 
venerable  old  law  may  be  ia  need  of  having 
its  cobwebs  swept  sway. 

It  was  amu.slng  and  ironic  that  the  CAB's 
most  vociferous  and  consistent  critic,  the 
chanjplon  of  free  enterprise.  Bud  Maytag  of 
National,  said  after  reviewing  the  Cannon- 
Kennedy  bill,  that  he  was  falling  in  love  with 
the  CAB. 

But  the  dinosiur  of  the  month  award  went 
to  Al  C.isey  of  American.  Oa.sey  apparently 
thinks  American  can't  do  what  it  does  best 
without  total  governmental  regulation  and 
control  of  all  facets  of  the  business  includ- 
Ing  scheduling. 

It  is  interesting  that  businessmen  usually 
decry  governmental  Intervention  and  regula- 
tion of  business  activities  except  in  cases 
where  such  governmental  interference  gives 
them  a  competitive  advantage  or  an  oppor- 
tunity to  l>e  lazy  and  rest  on  their  oars.  Busi- 
nessmen in  the  airline  industry  have  said 
loud  and  clear  that  they  want  as  little  free 
enterprise  as  possible. 

The  principles  of  American  free  enter- 
prise— innovation,  price  competition  and  the 
opportunity  to  build  the  better  mouse  trap 
should  not  be  outlawed  in  the  airline  busi- 
ness simply  because  the  regulatory  system 
for  39  years  has  discouraged  such  enterprise. 

However,  when  public  policy  makers  sug- 
gest changes  in  the  way  the  game  Is  played 
in  order  to  encotu-age  Innovation  and  com- 
petitive fcrces.  the  din  from  the  Industry 
and  its  workers,  apparently  stampeded  by 
management.  Is  deafening. 

Take  as  an  example  a  quote  from  oiu- 
hearmgs: 

"Both  bills  permit  unrestricted  entry  by 
any  carrier  Into  any  market,  causing  a  funda- 
mental shift  in  the  nature  of  the  system 
which  we  believe  would  be  bad  for  the  public, 
bad  for  both  scheduled  and  supplemental  air 


carriers,  harmful  to  shippers,  and  detrimental 
to  the  smooth  working  of  the  Americaii  econ- 
omy .  .  .  Enactment  of  such  legislation  could 
spell  the  beginning  of  the  end  of  the  Nation's 
air  transportation  system  as  we  know  It 
today." 

Are  those  familiar  refrains?  Are  those  the 
prophesies  of  doomsday  from  one  of  the  wit- 
nesses from  the  airline  industry  testifying  on 
regulatory  reform?  No,  they  are  not  Those 
are  the  words  of  Paul  Ignatius  of  the  Air 
Transport  Association  on  May  15,  1974,  testl- 
f>'lng  on  a  bill  which  would  have  permitted 
more  liberal  rules  for  inclusive  tour  charters. 

Despite  that  shrill  and  en-oneous  predic- 
tion, the  CAB  did  exactly  what  the  bill  would 
have  done  and  authorized  single  stop  in- 
clusive tour  charters.  Evidence  of  the  past 
two  years  has  conclusively  demonstrated  that 
this  concept  has  been  a  bonans-a  for  the 
airlines,  the  traveling  public,  the  tour  oper- 
ators and  the  tourism  industry.  And  of  cotu-se, 
the  biggest  beneficiary  in  the  Industry  has 
been  that  company  that  pays  25  percent  of 
Mr.  Ignatius'  salary,  United  Airlines,  which 
Inrldentally  was  the  first  air  carrier  to  sup- 
port the  concept  of  less  regulation. 

THE  MTTH3  ABOUT  DERECtTLATION 

In.  the  course  of  the  hearings  before  the 
committee,  a  host  of  myths  were  voiced  in 
an  attempt  to  turn  attention  from  the  real 
issues  involved.  The  most  outrageous  of  thc^e 
myths  is  that  we  will  have  an  unsafe  air- 
line system  if  regulatory  ref<3rm  is  adopted. 
Of  course,  nothing  could  be  further  from 
the  truth.  However,  those  who  wish  to  divert 
attention  from  the  Imperfections  of  present 
regulation  have  cleverly  seized  on  an  idea 
to  scare  the  public  with  the  fear  that  regu- 
latory reform  will  cause  airplanes  to  fall 
out  of  the  sky.  The  answer  to  that  is  quite 
simply,  hogwash. 

First  of  all,  entry  to  the  business,  as  is 
the  case  today,  will  be  open  only  to  oper- 
ators who  tlie  Board  finds  fit,  willing  and 
able.  That  means  fiy-by-night  operators, 
poorly  financed  speculators  and  those  with 
past  safety  problems  need  not  apply.  Second, 
there  will  be  no  change  whatsoever  in  the 
manner  in  which  the  FAA  regulates  the  safe- 
ty practices  of  the  airline  industry.  The  same 
stringent  operating  standards  of  Part  121  of 
the  FAR's  win  apply  to  all  operators  whether 
new  or  old.  And  third,  most  of  the  new  entry 
into  the  passenger  business  will  come  from 
experienced  airline  people  who,  In  the  past, 
have  been  kept  from  Joining  the  club. 

Another  myth  that  Is  tops  on  the  hit 
parade  Is  that  air  service  to  small  communi- 
ties is  going  to  decline  further  or  disappear 
altogether.  Of  course  this  comes  from  the 
same  airline  executives  whose  companies 
have  been  leaving  small  communities  stead- 
ily for  the  past  ten  years.  And  this  In  spite 
of  the  testimony  of  the  nation's  largest  oper- 
ator of  small  community  air  service.  United 
Airlines,  who  has  said  It  has  no  plans,  un- 
der a  new  regulatory  structure,  to  abandon 
service  to  the  smaU  towns  It  serves.  In  fact. 
United  has  recently  told  me  that  it  plans 
to  introduce  737  Jet  service  into  two  small 
towns  m  my  state,  Elko  and  Ely  and  cancel 
a  long-standing  wet  lease  with  Frontier 
which  has  been  providing  service  with  Con- 
valrs. 

It  was  amusing  to  note  that  the  Pres- 
ident of  the  one  carrier  that  doesn't  serve 
any  small  communities,  TWA.  was  the  most 
outspoken  in  protecting  small  community  in- 
terests. 

The  fact  is  that  air  service  to  small  town 
America  will  be  improved  by  bringing  com- 
muter air  carriers  fully  Into  the  system 
under  legislation  I  am  developing  in  co- 
operation with  Senator  Pearson.  The  com- 
muters are  today's  specialists  in  local  air 
service.  Ill  have  more  to  say  about  this  is- 
sue in  a  few  moments. 

The  third  totally  unfounded  myth  is  that 
thousands  or  tens  of  thousands  of  employees 
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In  the  airline  induntry  wiU  lose  their  Jobs 
with  enactment  of  legislation  on  regulatory 
reform.  Thla  Is  sheer  nonsense,  voiced  by 
executives  of  companies  who  don't  want  to 
face  the  challenge  of  changing  the  hoary 
and  unimaginative  way  they  have  always 
done  business.  It  is  also  parroted  by  the 
chieftains  of  the  labor  movement  who  have 
enjoyed,  over  the  years,  a  built-in  Incentive, 
provided  by  regulatory  protection,  to  seek 
and  attain  bargaining  achievements,  fre- 
quently out  of  line  with  employee  produc- 
tivity. When  the  average  airline  pilot  In  the 
United  States  flies  only  45  or  60  hotirs  a 
month  when  the  law  says  he  can  fly  80,  and 
sometimes  at  salaries  exceeding  $80,000  per 
year,  it  is  hard  not  to  perceive  the  ineffl- 
clencles  the  regulatory  structure  has  built 
into  the  system. 

The  plain  fact  Is  that  employment  in  the 
Industry  Is  bound  to  rise  under  a  system 
which  places  more  emphasis  on  competition 
and  innovation.  New  Jobs  will  be  created 
by  the  stimulation  of  lower  fares  in  some 
markets  as  passengers  leave  their  auto- 
mobiles for  airplanes  as  they  have  in  Texas. 
Efficient  and  innovative  companies  will  be 
rewarded  in  a  regulatory  system  emphasizing 
competition  and  they  will  grow  and  prosper 
creating  the  need  for  additional  employees. 
While  It  Is  certainly  true  that  dislocations 
may  occur  as  economic  conditions  change 
and  as  market  forces  operate,  such  disloca- 
tions are  very  real  and  prevalent  in  the 
present  system.  One  need  only  count  the 
thousands  of  employees  laid  off  during  the 
early  and  mid  70's  to  understand  that  em- 
ployment In  the  airline  Industry  fluctuates 
greatly  with  changes  in  the  economy.  And 
labor,  particularly  those  employed  by  the 
less  efficient  airlines,  must  sharpen  Its  pencil 
at  the  bargaining  table  to  ensure  that  its 
demands  are  In  line  with  productivity  needs. 
Airlines  cannot  be  efficient  and  innovative 
When  hamstrung  by  work  rules  and  restric- 
tions, the  type  of  which  have  pushed  many 
railroads  into  bankruptcy. 

A  final  myth  worth  discarding  is  that  air- 
line fares  will  go  up  rather  than  down  with 
regulatory  reform.  Those  peddling  this  myth 
are  as  guilty  as  those  who  say  that  de- 
regulation will  result  in  lower  fares  Neither 
In  my  Judgment,  is  right.  First,  air  fares  like 
all  other  goods  and  services  In  our  economy 
wui  rise  as  the  general  costs  of  doing  busi- 
ness rises.  Five  years  from  now  airline  fares 
wm  doubtless  be  higher  than  they  are  today 
However,  that  is  not  to  say  that  a  change  in 
the  regulatory  structure  wUl  not  bring  down- 
ward pressure  on  prices.  I  think  It  most  cer- 
tainly Will.  It  is  even  happening  today  In 
Isolated  situations  under  the  present  system 
of  rigid  price  controls. 

The  experience  with  PSA  and  Southwest 
Shows  that  innovative  pricing  coupled  with 
efficient  operations  In  markets  with  signif- 
icant traffic  density  can  j)roduce  lower  cost 
service  to  the  public.  That  type  of  operation 
is  not  possible  in  every  market— perhaps  not 
even  in  the  majority  of  markets  in  the 
United  States.  But  a  regulatory  system  which 
does  not  even  permit  the  public  to  benefit 
from  such  services  when  they  may  be  made 
available  is  not  serving  the  people  or  the 
Industry  well.  "•    uuc 

I  am  convinced  that  enormous  opportunl- 
lies  for  more  efficient  and  prlce-conscioxis 
airline  services  exist,  which  wiU  be  of  great 
benefit  to  the  public  and  to  the  Industry 
But  under  the  highly  exclusionary  and  in- 
efficient policy  mandates  of  the  present  act 
as  administered  by  the  CAB.  these  benefit^ 
win  not  materialize. 

NOW.    VITHEKE    DO    WX    OO    mOM    HERE? 

After  three  weeks  of  hearings.  Im  con- 
vlnced  that  unless  regulatory  changes  are 
made  soon,  the  airline  Industry  wUl  go  the 
way  of  the  railroads.  A  system  that  over  the 
long  run  discourages.  Ignores,  or  penalizes 
efficiency.  wUl  dry  up  Investment,  promote 
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wasteful  practices,  lead  to  higher  costs  and 
ultimately  destroy  that  which  we  are  all 
seeking  to  preserve — a  profitable,  privately- 
owned  airline  system. 

We  have  all  heard  the  tiresome  rhetoric 
that  today's  airtlne  system  is  the  finest  the 
world  has  ever  known.  While  that  Is  un- 
doubtedly true,  it  is  also  irrelevant.  It  prob- 
ably could  have  been  said  a  half-century  ago, 
that  the  United  States  had  the  best  railroad 
system  In  the  world.  Restrictive,  Iron-clad, 
and  unfair  regulatory  policies  strangled  that 
Industry  to  death.  And  I  submit  that  presant 
airline  regulation  is  headed  down  the  same 
path. 

The  trouble  signs  are  all  too  obvious:  A 
rapidly  aging  airline  fleet  that  Is  showing  its 
age  In  higher  than  necessary  fuel  consump- 
tion and  limited  ability  to  add  more  seats.  A 
paucity  of  new  Investment,  either  equity  or 
debt,  except  in  a  few  firms  that  have,  so  far, 
bucked  the  trend.  Declining  employee  pro- 
ductivity which  is  driving  unit  coats  up 
faster  than  is  necessary,  and  most  important, 
a  lack  of  long-term  profitability.  While  none 
of  us  can  predict  the  future  with  unerring 
accuracy,  it  seems  that  given  the  present 
regulatory  climate  and  structure,  all  the 
signs  point  to  severe  problems  in  the  years 
ahead. 

It  has  been  popular  In  recent  weeks  to 
paint  this  examination  of  regulatory  policy 
as  a  drive  to  deregulate  the  airline  Industry 
and  allow  free  market  forces  to  determine 
the  extent  of  and  the  quality  of  airline 
service. 

However,  the  plain  fact  Is  that  no  respon- 
sible voice  in  this  exercise  is  advocating  de- 
regulation of  the  airline  Industry.  On  the 
contrary,  regulation  should  and  will  be  pre- 
served while  at.  the  same  time  being  re- 
directed. There  wUl  not  be  free  entry  into 
the  system,  pricing  will  not  be  decontrolled 
and  the  order  and  facilitation  which  char- 
acterizes today's  airline  system  will  not  be 
destroyed. 

But  the  structvire  of  the  system  will  be 
changed  so  that  every  operator,  whether  he 
be  an  existing  airline  or  a  newcomer  to  the 
business,  will  feel  the  pressure  of  competi- 
tion and  innovation.  And  such  pressiu-e  will 
reorient  the  system  toward  efficiency  with 
rewards  for  thase  who  perform  well  and 
penalties  for  those  who  don't.  The  system 
will  not  be  structured  to  prop  up  the  least 
efficient,  as  It  Is  today,  nor  will  it  continue 
to  bar  those  who  might  have  a  better  idea. 
In  the  coming  weeks  I  plan  to  develop  a 
new  legislative  proposal  toward  those  ends. 
The  bin  that  I  introduced  earlier  this  year 
along  with  Senator  Kennedy  has  much  to 
recommend  it.  However,  evidence  from  the 
hearings  indicates  that  sound  policy  also 
requires  significant  changes. 

The  key  to  my  new  proposal  will  be  a 
greater  emphasis  on  transition  and  modera- 
tion during  the  first  few  years  as  the  airlines 
and  the  Board  adapt  to  a  more  competitive 
system. 

In  the  area  of  entry,  for  example,  for  the 
first  three  years  an  applicant  for  new  author- 
ity will  be  required  to  demonstrate  that  such 
authority  is  consistent  with  the  public  con- 
venience and  necessity.  After  a  three  year 
period  the  burden  of  showing  that  an  appli- 
cation for  new  authority  Is  not  consistent 
with  the  public  convenience  and  necessity 
will  be  on  those  opposing  such  an  applica- 
tion. 

Nonetheless  from  the  enactment  date 
forward.  P  C  &  N  will  be  defined  in  such  a 
way  so  that  a  proposal  which  provides  for 
innovative  service  options,  more  efficient  and 
less  costly  methods  of  operation  or  services 
at  significantly  lower  fares  would  undoubt- 
edly be  approved  by  the  Board. 

During  this  itransltlon  I  would  expect  to 
see  the  Board  award  new  authority  such  as 
that  filed  for  in  the  Midway  Airport  appli- 
cations. 


I  remain  of  the  view  that  in  a  move  to- 
ward less  regulation  and  more  market-place- 
oriented  decision  making,  existing  airlines 
Including  the  supplementals  and  the  large 
Intrastate  operators  in  California  and  Texas, 
should  be  able  to  more  or  less  automatically 
add  to  their  systems  In  a  modest  amount 
each  year.  For  existing  scheduled  carriers 
this  wUl  provide  an  opportunity  to  rational- 
ize their  route  structures  without  long  and 
drawn  out  route  proceedings.  This  discre- 
tionary route  entry  authority  will,  however 
be  limited  and  restricted  with  appropirate 
safeguards.  For  example,  the  present  provi- 
sion in  my  bill  which  allows  the  smaller 
carriers  to  add  as  many  as  four  new  routes 
a  year  may  be  excessive.  In  keeping  with  a 
gradual  transition  to  a  more  competitive 
system  this  number  will  be  reduced.  In  ad- 
dition, I  am  seriously  considering  a  proposal 
which  would  further  protect  the  smaller 
carriers  by  permitting  them  to  protect  all 
but  one  route  a  year  from  discretionary  en- 
try of  other  carriers.  This  protection  would 
be  phased  out  after  three  years.  Again,  in 
keeping  with  a  gradual  approach  to  new 
competition,  I  will  not  support  a  plan  to 
eliminate  all  route  restrictions  at  the  pres- 
ent time.  Removal  of  such  restrictions  would 
create  vast  new  authority  and  could  well  be 
excessive  unless  phased  In  over  time.  I  will 
however  propose  that  all  current  closed  door 
restrictions  be  limited. 

In  the  area  of  all-cargo  authority,  testi- 
mony developed  during  the  course  of  our. 
hearings  has  been  convincing.  All  of  the  evi- 
dence  suggests  that  regulation  of  entry  and 
rates  has  had  a  depressing  effect  on  the  Ue- 
velopment  of  all-cargo  services.  These  oper- 
ations should  be  open  to  any  entrant  on  the 
showing  of  fitness,  willingness  and  ability 
only.  A  free  market  system  should  promote 
the  development  of  nation-wide  all  cargo 
services  as  have  been  proposed  by  Flying 
Tiger  and  Federal  Express.  With  the  market 
place  serving  as  a  price  restraint  mechanism, 
and  with  the  pressure  from  competing 
modes,  there  is  no  longer  a  need  to  regula<te 
rates  except  to  ensTire  that  they  are  not  un- 
justly discriminatory  or  unduly  preferential 
or  prejudicial.  The  time  has  come  to  aban- 
don the  attempts  to  regulate  the  cargo  busi- 
ness in  the  same  manner  as  we  regulate 
the  pa.ssenger  system.  I'm  convinced  it  hasn't 
worked,  it  won't  work,  and  the  shipping  pub- 
lic has  been  the  loser. 

In  the  areas  of  mergers,  agreements  and 
antl -trust  immunity,  I  beheve  the  airlines 
have  made  a  strong  case  that  the  Board 
shoiUd  retain  basic  authority  in  this  aiea. 
WhUe  I  doubt  that  removins  the  anti-trust 
Immunity  for  agreements  would  result  In 
their  being  declared  unlawful,  the  oppor- 
tunity for  litigious  mischief  Is  apparent. 

If  such  litigation  acted  as  a  barrier  to- 
ward establishing  agreements  which  serve 
the  traveling  public,  then  the  system  Is  the 
loser.  I  wUl  however  propose  tough  new 
standards  under  which  agreements  may  be 
Judged  so  as  to  protect  the  public  from  pat- 
ently antl-competltlve  agreements  such  as 
pooling  or  capacity  fixing  agreements. 

Under  a  regulatory  system  which  empha- 
sizes competitive  market  forces,  the  airlines 
must  be  given  the  opportunity  to  raise  and 
lower  their  fares  in  relation  to  market  condi- 
tions. The  extent  to  which  fares  need  be 
controlled  is  directly  related  to  the  ability 
of  competitors  to  enter  the  market  or  the 
threat  of  entry  into  the  market. 

During  a  transition  to  a  more  competitive 
system  there  needs  to  be  greater  regulation  of 
air  fares  by  the  Board  than  would  be  the 
case  when  a  more  competitive  system  Is  fully 
developed.  Particularly  in  the  area  of  fare  In- 
creases, the  public  needs  the  protection  from 
unwarranted  fare  mcreases  which  might  re- 
sult from  less  regulation  if  a  meaningful 
competitive  threat  is  absent.  Accordingly,  a 
pricing  zone  of  reasonableness  should  not  ex- 
tend upward  above  10  percent  a  year.  As  a 
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practical  matter  carrier  costs  are  not  increas- 
ing that  quickly  anyway.  However,  to  avoid 
the  opportunity  for  price  gouging  in  monop- 
oly markets  which  are  not  of  sufficient  size 
to  support  competition,  price  control  on  the 
upward  side  is  warranted.  Even  with  price 
control  however,  the  Board  should  grant  car- 
riers fare  increases  based  on  anticipated  fu- 
ture cost  Increases. 

In  markets  where  the  10  percent  upward 
flexibility  Is  not  appropriate,  a  mechanism 
could  be  established  whereby  the  carriers 
could  submit,  in  advance,  their  prospective 
cost  Increases  and  obtain  advance  approval 
of  fare  increases  which  take  Into  account 
rising  costs  In  the  future.  On  the  dovmward 
side,  the  direct  cost  test  used  in  S.  689  Is  not 
practical.  It  would  create  administrative  dif- 
ficulties as  the  Board  would  have  to  deter- 
mine, on  a  route-by-route  basis,  what  direct 
costs  were.  It  is  preferable  to  use  a  percent- 
age figure  on  the  down  side  below  which  a 
carrier  could  reduce  his  fares  but  subject  to 
CAB  suspension.  I  am  considering  a  figure  In 
the  25  to  35  percent  range. 

Any  air  carrier  should  be  allowed  to  exit  a 
market  after  reasonable  notice  to  the  Board 
and  to  the  affected  communities.  Such  a  pe- 
riod might  be  si?:  months  %  Ith  the  possibility 
of  extension  for  6  months.  If  the  Board  has 
determined  that  the  community  losing  cer- 
tificated air  service  Is  entitled  to  government 
supported  air  service,  the  Board  should  be 
obligated  to  certificate,  by  limited  certifi- 
cate, a  commuter  air  carrier  to  provide  the 
service  en  a  subsidy-eligible  basis.  The  policy 
should  also  provide  that  after  a  transitional 
period  of  perhaps  five  years,  the  subsidy 
system  should  be  entirely  constructed  on  the 
basis  of  costs  associated  with  the  operation  of 
commuter  type  aircraft  and  in  line  with  the 
general  cost  patterns  of  the  commuter  air- 
lines. This  may  result  in  some  of  the  locals 
entirely  leaving  the  subsidized  air  service  sys- 
tem, and  others  returning  to  the  business  of 
operating  small  aircraft.  The  result  will  be 
that  small  communities  will  probably  get 
more  frequent  and  timely  air  service — ^with 
smaller  planes —  and  the  government's  sub- 
sidy costs  will  decline  significantly. 

The  legislation  I  have  broadly  outlined 
here  today  will  not  be  popular  in  many  quar- 
ters. The  less-efficient  members  of  the  airline 
industry  wHl  attack  It  on  the  basis  that  busi- 
ness-as-usual win  no  longer  be  the  rule  of 
the  dny.  Some  of  the  largest  airlines  may  not 
like  It  because  It  will  mitigate  against  fur- 
ther economic  concentration  in  the  indus- 
try and  provide  more  incentives  for  the  small 
airlines  than  the  large.  The  smallest  parriers 
may  cry  that  it  doesn't  adequately  protect 
them  from  competition  from  the  larger  car- 
riers. 

But  protection  of  narrow  competitive  in- 
terests Is  a  luxury  we  can  no  longer  indulge. 
It  Is  wasteful,  it  Is  inefficient,  it  is  expen- 
sive. In  the  long  run,  it  serves  neither  the 
airlines  nor  the  public. 

Passing  this  legislation  will  be  a  tough  Job. 
But  I  will  not  shirk  from  the  task.  While  un- 
certainty for  us  all  lies  ahead  as  we  move  to- 
ward a  more  competitive  airline  system,  there 
i.s  no  doubt  in  my  mind  that  failure  to  pass 
leigslatlon  such  as  that  which  I  have  de- 
scribed will  provide  even  more  uncertainty 
and  in  the  end.  the  chaos,  disarray  and  huge 
public  bailouts  which  are  now  characteristic 
of  the  nation's  railroad  system. 

I  appreciate  this  opportunity  to  appear  be- 
fore you  today  to  discuss  this  issue  of  vital 
Importance  to  us  all.  Thank  you  very  much. 

(Prom  Miami  magazine.  April  1977 1 
It  Looks  Like  Takeopp  Time  at  Aib  Florida 

Air  Florida,  a  Miami-based  Florida  airline, 
began  service  in  1972  as  an  Intrastate  carrier, 
authorized  by  the  state  Public  Service  Com- 
mission to  establish  routes  and  fares  between 
destinations  within  the  state. 

Despite  plans  to  begin  as  a  let  aircraft  line. 
Air  Florida  operated  with  propjet  (propeller) 


planes  until  last  December  when  introduc- 
tion of  Boeing  727  service  triggered  large  In- 
creases In  schedules  and  in  passenger  use. 
This  February,  Air  Florida  carried  in  excess 
of  17,000  passengers  and  on  one  Sunday  set 
a  company  record  of  97  per  cent  sold  seats 
out  of  its  total  capacity  for  the  day. 

As  of  now.  Air  Florida  may  not  sell  con- 
necting tickets  or  have  its  own  sold  in  con- 
Junction  with  Interstate  airlines,  nor  may 
it  exchange  baggage  with  them.  A  bill  before 
the  United  States  Congress  would  amend 
Civil  Aeronautics  Board  (CAB)  regulations 
to  permit  such  exchanges  known  as  "inter- 
lining." 

After  tova  years  of  losses,  viewed  by  man- 
agement as  part  of  the  risk  of  giving  birth 
to  a  new  airline,  Air  Florida  shows  a  market 
increase  and  the  company  is  negotiating  for 
five  DC-9  Jets,  three  targeted  to  arrive  in 
1977  and  two  In  1978. 

Board  Chairman  and  Chief  Operating  Offi- 
cer Eli  Tlmoner,  who  has  already  proved  his 
mettle  by  btiildlng  a  successful  candy  busi- 
ness and  a  successful  floor  products  and 
snowmobHe  manufacturing  firm,  sees  Air 
Florida's  success  as  a  certainty,  considering 
the  records  of  intrastate  lines  in  California 
and  Texas.  In  those  states,  with  low  fares 
and  thoughtful  scheduling  Southwest  of 
Texas  and  PSA  of  California  have  become 
remarkably  busy.  They  are.  in  essence,  flying 
buses,  and  have  replaced,  to  a  substantial 
degree,  heavy  loads  of  what  probably  would 
otherwise  be  ground  traffic  between  major 
cities  in  their  states.  Timoner  hopes  to  emu- 
late their  service  and  success  and  to  prove, 
as  they  have,  that  air  travel  can  be  inex- 
pensive, safe  and  part  of  a  state's  economic 
development  mix. 

"Tell  'em  well  fly  them,"  said  Air  Florida 
chairman  Ell  Timoner.  '  Well  take  Indian 
beads  if  necessary." 

Some  Dade  County  employees  needed  to 
get  to  Tallahassee,  so  they  reserved  space  on 
Air  Florida.  Dade  County  uses  Eastern  "Flite- 
Checks"  to  pay  for  employees'  travel.  But  Air 
Florida  Is  an  intrastate  line  and  it  has  no 
"Interline"  agreements  with  the  big  trunk 
carriers  such  as  Eastern.  "We  can  take  the 
Fllte-Checks,"  Timoner  said.  "The  question 
is  whether  Eastern  can  redeem  them." 

But  Tlmoner's  fashion,  as  he  says,  is  to 
"live  and  suffer  for  every  passenger."  He 
wasn't  about  to  forfeit  county  passengers  to 
another  carrier.  It's  typical  of  the  Air  Florida 
operation  that  stich  a  problem  at  the  ticket 
counter  would  find  its  way  to  the  desk  of  the 
board  chairman.  With  10  passengers  in  the 
balance,  Timoner  launched  a  series  of  quick 
telephone  calls,  told  the  county  its  credit  was 
good  with  Air  Florida,  promised  credit  cards, 
pinned  down  the  reservations  and  turned  to 
the  next  order  of  business.  The  ne.-rt  business 
happened  to  be  an  upcoming  board  of  di- 
rectors' meeting  Involving  new  stockholders 
and  a  $1.6  million  financing  shot-in-the-arm 
for  the  fledgling  line,  now  entering  its  fifth 
year. 

As  for  the  county.  Mlaml-Tallahassee  at 
$47  one-way  is  $9  cheaper  by  Air  Florida  than 
any  other  line  and  at  the  pleasure  fare  of 
«25  is  $31  cheaper  than  others.  In  fact,  Air 
Florida  low-cost  flights  run  a  few  cents 
cheaper  than  bus  fare  on  the  Miami-Tal- 
lahassee. Miami-Jacksonville  and  Miami- 
Tampa  turnarounds. 

Indeed,  low  fares  and  convenient  sched- 
ules, plus  Jet  equipment,  explain  why  a  well- 
run  Intrastate  operation  can  look  forward  to 
the  prosperity  In  Florida  enjoyed  by  success- 
ful Intrastates  in  Texas  and  California.  Their 
service  tends  to  generate  air  passengers  from 
a  previously  non-flying  public  rather  than 
luring  passengers  from  existing  trunk  lines 
that  make  In-state  short  hauls  as  pai't  of 
their  interstate  services. 

As  it  obtained  new  financing  and  laid  firm 
plans  to  add  three  DC-9  Jets  this  year  and 
two  more  in  1978,  Air  Florida  scored  111  per 
cent    passenger    increase    in    February    1977 


over  the  same  month  In  1976.  On  February  27, 
a  Sunday,  Air  Florida  flew  971  passengers  m 
its  1,003  available  seats,  a  97  percent  load 
factor.  Traffic  continues  to  Increase  with  the 
Boeing  727  Air  Florida  uses  in  operation 
about  nine  hours  each  day. 

Of  more  significance  Is  another  statistic — 
average  passengers  per  flight — Timoner 
watches  with  the  intensity  of  a  parent  meas- 
uring the  temperature  of  a  convalescing 
child.  In  February,  Air  Florida  carried  an 
average  of  51  passengers  per  flight,  up  seven 
per  flight  from  January.  With  the  line's  mix 
of  fares,  a  60-passenger  average  per  flight 
marks  a  cash-flow  break-even  i>olnt.  Timoner 
predicted  a  65  average  in  March  and  the  60 
breakthrough  in  April.  The  mix  now  includes 
flights  on  the  727  and  on  Air  Florida's  two 
Lockheed  Electras.  Additional  Jets  available 
WiU  provide,  and  serve  to  flll,  more  seats.  The 
uninitiated  passenger  seems  to  prefer  jets 
these  days. 

In  January,  Air  Florida  carried  17,200  pas- 
sengers, 102  per  cent  more  than  January. 
1976.  A  record  9,595  flew  between  Tampa  and 
Miami,  a  route  served  by  seven  major  trunk 
lines  as  well:  Eastern,  Delta,  National,  North- 
west, Braniff,  United  and  TWA. 

Flights  to  Jacksonville  began  December  16. 
1976  with  five  dally  round  trips,  a  business- 
hours  fare  of  $38  and  a  "pleasure"  fare  (de- 
parting Jacksonville  at  9  p.m.  with  a  stop  in 
Tallahassee)  of  $20.  The  evening  and  week- 
end pleasure  fares  chop  58  per  cent  off  other 
carriers'  coach  fare^.  The  $20  fare  works  out 
to  4.8  cents  per  mile  for  the  passenger,  an 
economy  difficult  to  achieve  even  In  one's 
private  automobile. 

Passengers  tell  flight  attendants:  "This  is 
the  first  time  It's  made  sense  for  me  to  visit 
my  grandchildren  in  Miami  ...  I  can  afford 
to  take  the  trip  and  the  time  now  .  .  ."  And 
things  like  that.  Timoner  monitors  com- 
munications from  passengers  and  letters  of 
commendation  are  running  nine  to  one  over 
complaints.  "They  call  us  'the  grandpa 
line !' " 

Getting  the  airline  to  thla  point  hasn't 
been  easy,  and  the  battles  seem  never  to  end. 
Florida's  Miami -Jacksonville-Tallahassee  run 
(MIA-JAX-TLH)  is  not  yet  approved  by  the 
Florida  Public  Service  Commission  for  the 
JAX-TLH  leg.  Tlmoner's  application  for  serv- 
ice was  forced  into  a  hearing  by  objections 
from  Charter  Air,  a  taxi  service  using  small 
aircraft  (Cessna  402)  carrying  about  12 
passengers  and  charging  $46  one  way.  Hear- 
ings have  been  concluded  and  Air  Florida  ex- 
pects a  favorable  ruling  about  April  1.  Air 
Florida  proposes  a  $30  ticket  one-way  for 
daytime  schedules,  with  morning  and  eve- 
ning roundtrips  to  permit  travelers  to  spend 
a  working  day  at  either  end  and  return  home, 
avoiding  an  overnight  stop.  The  pleasure  fare 
will  be  $15  one  way.  National  also  serves  this 
route  with  a  2  p.m.  JAX-TLH  flight  and  a 
3  p.m.  TLH-JAX  flight  daily  for  $33  one  way. 

Prices  and  schedules  build  traffic,  in  Air 
Florida's  opinion.  Timoner  wants  business- 
men to  use  his  planes  at  schedules  so  fre- 
quent and  convenient  travel  will  cause  barely 
an  interruption  in  the  day's  activities.  Air 
Florida's  second  Jet,  when  it  arrives,  will  go 
on  full-route  service  but  the  third  he  plans 
to  use  to  start  a  shuttle  service  between 
Miami  and  Tampa.  "Out  on  the  even  hours, 
back  on  the  odd  hours,  or  something  like 
that."  he  says,  "so  the  businessman  knows 
there's  a  flight  and  a  schedule  and  doesn't 
even  have  to  call  us  up.  He  Just  comes  to  the 
airport." 

Lower  fares  and  schedules  timed  to  Florida 
cities  as  destinations,  rather  than  as  way 
stops  toward  more  distant  destination  cities, 
seem  to  work.  In  January  of  this  year  12.000 
passengers  (estimated)  flew  JAX-MIA  on  all 
carriers.  CAB  flgures  show  that  the  historical 
market  average  for  January  is  fl.OCX).  Air 
Florida  carried  6,000.  Timoner  assumes  that 
50  per  cent  of  Air  Florida's  traffic  was  gen- 
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•rated  from  the  extetlng  market  and  the 
other  half,  8,000,  consisted  of  new  air 
travelers  created  out  of  people  who  would 
otherwise  have  used  ground  transportation 
or  not  have  traveled  at  all.  Because  of 
Florida's  geography  and  her  farrtung  urban 
centers.  Tlmoner  thinks  Air  Florida  can 
build— as  have  Texas  and  California 
carriers — on  the  theory  of  one-day  turn- 
arounds, flexible  schedules,  prices. 

As  he  moved  to  get  Air  Florida  Into  the  air, 
and  later  to  bring  in  more  capital  and  In- 
crease Jet  avallabUltles,  Tlmoner  kept  In 
mind  the  Texas  Southwest  and  PSA  (Cali- 
fornia) models.  PSA's  fare  between  Los 
Angeles  and  San  Francisco  is  $18.75.  That's 
a  333-ml!e  trip.  Low  coech  fares  for  Inter- 
state—meaning CAB-regulated— carriers  for 
comparable  distances,  lor  example  New  York- 
Pittsburgh,  are  $37.96  for  335  miles;  or 
Chicago-Minneapolis,  339  miles,  $38.89.  A 
recent  congressional  report  from  a  subcom- 
mittee headed  by  Sen.  Edward  Kennedy  as- 
serts that  Intrastate  fares  run  50-70  per  cent 
of  CAB-regulated  fares  for  approximately  the 
s^ime  distances  and  kinds  of  routes. 

Sen.  Kennedy  Is  sponsoring  a  bUl  to  reduce 
the  degree  of  CAB  power  to  regulate  fares 
and  routes.  President  Jimmy  Carter  last 
month  stated  he  favors  considerable  deregu- 
lation of  air  routes  and  tariffs.  Much  of  the 
evidence  pushing  Senate  and  White  House 
leadership  In  the  direction  of  unfettered  air 
competition  arises  from  comparisons  of  non- 
reguiated  rates  with  regulated  ones.  All  this 
suggests  further  to  -nmoner  and  his  col- 
leagues opportunities  for  schedules  within 
Florida  that  will  generate  add-on  business  for 
Air  Florida  without  Impacting  seriously  on 
the  business  of  the  trunkllnes. 

His  experience  suggests  that  the  big  tnmk 
lines  (Eastern,  National,  Delta,  etc.)  and  the 
growing  regional  services  (Piedmont.  South- 
ern, Allegheny,  etc.)  will  be  helped,  not  hurt, 
by  this  short-haul  service.  He  gives  such 
examples  as  this:  a  long-haul  carrier  taking 
people  from  Miami  to  Houston  might  be 
overbooked  on  the  Mlaml-Tampa  leg  and 
thus  lose  the  long-haul  passenger;  by  In- 
creasing traffic  to  major  airports  from  outly- 
Ing  cities,  more  passengers  can  use  long  haul 
service  more  conveniently;  Air  Florida  will 
not  be  affected  in  its  schedules  by  bad 
weather  1,000  mUes  from  Florida  and  so  can 
remove  ehort-haul  pressures  from  major 
trunks  when  their  planes  are  grounded  In 
>ew  York  or  Boston  or  Chicago. 

Look  at  the  TLH-JAX  route.  Highway  de- 
partment origin  and  destination  studies  show 
that  6,900  vehicles  per  day  Including  trucks 
use  the  route.  Estimating  one  of  every  three 
y^JiJfles  as  a  truck.  Tlmoner  figures  that 
4,000  people  a  day  drive  the  distance  in  cars 
National  now  carries  a  total  of  14,000  pas- 
sengers a  year  on  its  one  flight  each  day  each 
way.  In  one  year.  If  granted  the  route  by  the 
fi>C.  Air  Florida  expects  to  boost  total  air 
passengers  to  60.000  per  year.  His  model 
again,  comes  from  Texas  where  air  passeneers 
increased  from  300,000  a  year  to  1,000  OCX)  a 
year  between  Dallas  and  Houston  after 
southwest  started  service,  and  where  for- 
merly lo  per  cent  of  aU  travel  between  the 
two  cities  was  by  air  and  now  33  per  cent  of 
all  travel  is  by  air.  Tlmoner  makes  a  strong 
case  for  conservation  of  fuel  resources  out 
of  these  figures,  too.  But  the  big  lines  haven't 
convmced  themselves  that  Air  Florida  Is  eo- 

Ivf  ^I'E  ^^**  ^**  '  ''"«»<1^  to  Share  the 
Skies  with.  Reactions  to  Air  Florida  have  been 

T.^,  Eastern  supplies  maintenance  for 
Air  Florida  Jets,  other  firms  supply  ground 
services  In  Miami  but  Air  Florldawpplles  Its 
rTeW)      ^*"'^**^   ">«»   Orlando    (McCoy 

Eastern's  economists  disagree  that  South- 

I?tv*1ir^^  P"""^*  "**  ^"«  Of  deregulation 
at  the  federal  level  or  the  vUbllltv  of  intra- 
state  low  fares.  PSA  faces  difficult  financial 
problems,  according  to  Dr.  Morton  Erllch 
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Eastern  vice  president,  and  Southwest  In 
Texas  enjoys  monopoly  use  of  Dallas'  Love 
Field,  the  "old"  airport  close  In  to  the  city, 
while  other  carriers  use  mammoth  Dallas- 
Port  Worth  airport,  which  means  extensive 
ground  transport  before  fiylng.  To  Eastern's 
thinking,  their  experience  Is  not  transfer- 
able to  Florida. 

Whether  Air  Florida  provides  "relief"  to 
the  trunk  lines  on  short  flights  depends  on 
traffic.  "We  have  no  crystal  clear  data  on 
that  and  It's  hard  to  translate  what  we  know 
Into  a  positive  or  negative  position,"  Dr.  Er- 
llch commented.  He  said  that  Eastern  has 
elected  not  to  attempt  to  match  fares  with 
Air  Florida  because  It  thinks  there  Isn't 
enough  traffic  to  justify  the  change,  "If  Air 
Florida  thinks  It  can  profit  from  this  rela- 
tively small  market.  It  has  every  opportunity 
to  try.  But  the  Jury  is  still  out  on  that  one 
and  we  note  that  Air  Florida's  regular  fare 
trips  are  rather  lightly  traveled." 

Erlich  noted  that  Air  Florida  recently  re- 
ceived approval  for  a  $5  Increase  In  Its"  Or- 
lando fares  but  considers  on  that  route  the 
line  Is  more  In  competition  with  the  bus  than 
with  other  air  earners.  Tlmoner  regards  him- 
self as  much  in  compeition  with  ground 
transport  on  aU  his  routes  as  with  the  bie 
airlines. 

When  Air  Florida  began  flights  Into  McCoy 
(Orlando)  Its  planes  loaded  and  unloaded  In 
a  cargo  area  and  three  buses  were  required  to 
take  passengers  from  the  apron  to  the  termi- 
nal. Air  Florida  built  a  temporary  facility  at 
McCoy.  Now  permanent,  this  facility  is  near 
gates  which  other  airlines  won't  permit  Air 
Florida  to  use,  except  for  Delta.  Trouble  is, 
the  Air  Florida  counter  Is  about  as  far  from 
Delta's  gate  as  you  can  get  without  leaving 
the  terminal  altogether.  In  JacksonvUie,  Air 
Florida  fought  for  counter  space  in  the  bright 
new  airport,  finally  sublea-slng  space  from 
united.  However,  all  the  Jetwavs  (the  tele- 
scoping  covered    ramp    connecting    waiting 
space  directly  to  aircraft)  are  leased  to  other 
carriers  so  Air  Florida  took  space  without  a 
Jetway  despite  the  fact  that  unused   ones 
stand  Idle  elsewhere.  This  means  Air  Florida 
passengers  mu?t  walk  down  to  ground  level 
and  then  climb  stairs  to  the  airplane:  no  big 
deal,  of  course,  but  not  quite  what  expert- 
enced  passengers  are  used  to.  There  was  lim- 
ited space  In  Tallahassee  so  Air  Florida  start- 
ed to  a  kiosk  near  the  baggage  area  Now,  the 
airport  will  build  space  In  the  terminal  to  re- 
place a  temporary  counter  now  In  the  main 
lobby,  thou-3h  passengers  wUl  stUl  drop  their 
luggage  on  a  baggage  truck  at  the  street  en- 
trance. 

In  Dade  County,  Tlmoner  found  coopera- 
tion exceUent,  the  airport  administration  and 
staff  cooperative.  "They  recognized  the  need 
and  they  like  to  see  traffic  build  up,"  he  said. 
How  can  an  Intrastate  carrier  offer  lower 
fares?  If  Air  Florida  can  cut  rates,  why  can't 
others?  President  Carter  and  the  Kennedy 
committee  think  all  rates  can  come  down  In 
response  to  competition  and  that  such  frills 
as  movies,  meals,  ticketing  by  computer 
champagne  and  so  forth  add  only  a  few  dol- 
lars to  each  ticket  on  high-volume  routes. 
The  carriers  respond,  according  to  testimony 
before  Sen.  Kennedys  committee,  that  offer- 
ing a  wide  range  of  schedules,  maintaining 
service  to  smaller  cities  that  produce  low 
volumes  of  passengers  and  In  general  provid- 
ing a  fiexlble  and  useful  national  air  trans- 
port system  aU  cost  money  and  that  the  sys- 
tem iself  would  be  serlouslv  damaged  If  price 
became  the  single  determinant  In  their  od- 
erations. 

Indeed,  If  the  total  costs  of  operating  a  ma- 
jor airline  were  allocated  on  a  seat-mile  basis 
there  would  be  no  way  a  relatively  short  flight 
could  produce  breakeven.  If  a  major  line  by 
some  fluke  consistently  handled  a  high  ntim- 
ber  of  short  flight  tickets  and  a  low  number 
of  long  flight  tickets.  It  could  face  disaster. 
The  Intrastates  keep  prices  down  through 


low  overhead,  relatively  simple  ticket  selling 
and  ssheduling  services  and  by  buying  main- 
tenance and  ground  services  as  needed  In- 
stead of  having  to  capitalize  and  administer 
such  services  at  a  satisfactory  level  whether 
or  not  they  are  utUlzed  fully.  With  shorter 
hauls  they  can  generate  more  flexible  sched- 
ules and  with  lower  prices  create  traffic  from 
people  who  never  before  considered  flying 
available  to  them.  The  Intrastate  carrier  does 
need  a  higher  load  factor  for  breakeven.  If 
everyone  flew  Air  Florida  only  on  Its  low  fare 
(pleasure  fare)  flights,  the  line  woxjld  require 
about  a  76  per  cent  load-factor  break -even. 
But  within  its  total  mix  of  flights,  when  Its 
additional  Jets  are  In  service,  the  line  can 
break  even  at  about  or  tmder  60  per  cent. 
Some  of  the  trunk  lines  can  break  even  at 
under  50  per  cent  load,  but  most  require  a 
mld-50s  percentage  load  within  their  total 
mix  of  flight  lengths  and  ticket  prtces  to 
cover  their  operating  costs. 

Tlmoner,  convinced  he  has  a  favorable  deal 
for  the  public,  expects  full  utility  for  the  new 
equipment  now  on  the  way.  He  has  been  dis- 
appointed before  with  Jet  aircraft  promised 
but  not  delivered.  Air  Florida  was  suppo.'.ed 
to  have  started  with  Jets  but  when  leased  air- 
craft were  not  delivered  turned  to  the  faith- 
ful, comfortable  Lockheed  Electra.  a  prop'et. 
Somehow,  In  this  age  of  flying,  people  do  not 
■accept  propeller-driven  aircraft  with  the 
same  confidence  as  they  do  Jets.  No  explana- 
tion for  that — ^It  Is  merely  one  of  the  public 
perceptions  concerning  fiylng  that  you're  up 
against  when  you  run  an  airline. 

Air  Florida  people  share  the  high  morale 
that  comes  with  being  an  underdog  starting 
to  assert  itself.  The  line  has  140  employees. 
It    Is    Into    the    airline    game    of    pretty 
stewardesses  and  new  uniform  designs.  Every- 
one wants  to  know  the  dally  count  of  seats 
sold  and  advance  reservations  booked.  The 
board  of  directors  In  early  March  authorized 
a  committee  to  write  and  adopt  a  profit-shar- 
ing plan  modeled  on  Southwest's  Air  Florida's 
Offices  in  the  Atrium  complex  Just  off  NW  36 
Street  bustle    People  move  about  purpose- 
fully. The  easy  Informality  and  enthusiasm 
of  a  rally  headed  for  vlctorv  comes  through 
Carol  Oersten.  University  of  Georgia  Journal- 
Ism  graduate  and  public  relations  officer  of 
the  company,  moves  In  and  out  of  Tlmoner's 
office,  and  that  of  general  manager  Ted  Orlf- 
fln,    without    regard    to    protocol.    DennU 
Merola,  reservations  manager,  dashes  in  un- 
announced to  tell  Tlmomer  that  a  particular 
problem  has  been  straightened  out.  Merola 
studied  airline  management  at  Miami-Dade 
Community  College  cuid  his  total  work  ex- 
perience Is  with  Air  Florida.  While  Merola 
and  ■nmoner  chat  about  how  they  will  handle 
someone's  credit  at  what's  happening  on  the 
telephones,      the      company's      comptroller 
emerges  from  an  office  adjacent  to  TImoners 
with  some  tidbit  of  Information  or  another 

Tlmoner  works  In  a  double  office  that  is 
^rpeted  and  draped  In  a  businesslike  manner 
but  is  hardly  a  designers'  dream.  His  office  is 
furnished  for  work,  not  show.  One  room 
contains  his  desk,  where  he  rarely  sits  It 
opens  to  another  with  a  large  table  sur- 
rounded by  chairs  and  bearing  an  a.-isoit- 
ment  of  advertising  proofs,  pictures  of  ar- 
planes  and  various  reports.  The  boss  sits  first 
one  place  then  another.  He  confers  at  the 
table,  then  at  the  desk.  HU  secretary,  June 
Roy,  fields  his  calls,  finds  reports,  responds 
to  visitors  and  with  relative  calm  matches 
the  Tlmoner  style  of  switching  from  one  sub- 
ject to  another  and  one  caller  to  another 
with  aplomb.  The  chairman  Is  not  a  shorter. 
His  voice  remains  soft,  his  instructioas 
simple  and  clear,  his  confidence  in  his  asso- 
ciates obvious  as  the  day's  work  proceeds 
through  routine  and  crises. 

Something's  working.  On  Dec.  1,  1976, 
Merola's  forces  handled  700-800  calls  a  day 
and  placed  300  reservations.  By  March  1, 
1977.  calls  were  up  to  2,500  per  day  produc- 
ing 1,250  to  1.500  reservations. 
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Air  Florida  is  ^proved  also  for  so-called 
commercial  operations.  It  may  carry  pas- 
sjngers  whose  fares  are  paid  by  a  third  party, 
such  as  groups  flying  to  Bahamas  casinos. 
So,  on  weekends,  an  Air  Florida  craft  may 
Journey  to  Freeport  or  somewhere  else  and 
add  to  the  cash  flow  Tlmoner  needs  as  he 
grooms  his  birds  toward  profitability. 

When  space  is  available.  Air  Florida  carries 
employees  of  other  airlines  anywhere  on  the 
Eshedule  for  $8.  The  generosity  is  not  recip- 
rocated at  this  time.  No  discounts  and  no 
freebles.  "We  aren't  really  another  airline  to 
them."  Tlmoner  smiles. 

At  ^Uami  International  Airport  on  a  Sun- 
day night,  Tlmoner  stopped  by  the  Air  Flor- 
ida counter  on  his  way  home  (Oables  Estates) 
from  an  afternoon  at  the  office.  "Are  you 
reliing  tickets  out  there?"  he  was  asked  on 
the  phone.  "No,"  he  said.  "I'm  empt3rtng  ash- 
trays, sweeping  up  and  watohing  us  fill  up 
flights  .  .  .  four  full  ones  today.  How  else  do 
you  exnect  to  get  an  airline  off  the  ground?" 

The  line's  new  financing  and  new  advisors 
brighten  that  light  at  the  end  of  the  tunnel 
and  cheer  Tlmoner's  spirit.  It  was  not  always 
thus.  Th«  startup  has  been  rough  and  only 
the  unflagging  confidence  born  of  absolute 
conviction  could  have  survived  some  of  the 
blows. 

Losses  since  1973  come  to  half  a  million 
annually.  In  1976,  net  losses  were  $671,000  on 
operating  revenues  of  $2.8  million.  Tlmoner 
watched  traffic  decline  in  1974-75  from 
155.256  passengers  in  '74  to  138,648  in  '76. 
Revenues  were  up  because  of  fare  increases, 
but  expenses  increased  because  of  fuel  and 
service  raises.  In  1976,  passengers  declined 
again  to  101,466,  about  27  per  cent,  and  ex- 
penses went  up  again.  Interest  went  up, 
selling  and  general  administrative  expenses 
went  up  and  the  Florida  Sales  Tax  depart- 
ment completed  an  audit  that  resulted  In 
a  $140,000  assessment. 

So  what's  going  to  turn  all  this  around, 
other  than  Tlmoner's  personal  dedication 
ard  convictions? 

For  one  thing,  Jets.  Jet  sendee  started  only 
la  December  1976.  The  727  lifted  spirits  in 
the  company  as  well  as  a  lot  of  Florida 
reople.  Now,  more  Jets  are  on  the  way. 
Another  727  was  expected  early  this  year  but 
DC-9s  will  go  on  the  line  instead. 

For  another,  schedixles.  Air  Florida  builds 
its  scheduling  airound  getting  Florldians 
someplace  in  the  morning  in  time  for  a 
day's  activities  and  getting  them  back  again 
iu  the  evenmg.  Its  pleasure  fares  fly  early 
enough  in  the  evenings  and  on  weekends  to 
avoid  classification  as  "red-eye  specials,"  the 
aiter-mldnlght  low-fare  flights  of  the  major 
carriers. 

Down  the  line,  perhaps,  a  change  In  federal 
regulations  that  would  permit  Air  Florida  to 
"interline,"  which  means  to  write  tickets  and 
have  tickets  written  for  it  by  other  airlines 
so  that  Air  Florida  could  be  used  in  con- 
junction with  flights  outside  Florida.  This 
would  also  permit  passengers  cancelled  on 
another  line,  because  of  weather  or  overbook- 
ing, to  use  their  tickets  on  Air  Florida  with- 
out having  to  buy  a  new  one  and  wait  for  a 
refund  on  the  original.  Florida's  Congres- 
sional delegation  has  introduced  a  bill  to 
allow  Florida  intrastate  lines  to  accept  tickets 
and  baggage  from  other  carriers  and  Tim- 
oner  pushes  a  petition  which,  when  signa- 
tures mount,  will  be  forwarded  to  Florida's 
congressmen.  The  House  already  has  passed 
siich  a  bill  applicable  to  California, 

And,  for  more  optimism,  new  money.  In 
December,  Air  Florida  signed  with  a  group  of 
investors  for  a  private  placement  of  8,000,- 
000  shares  of  the  company's  $.50  par  value 
common  stock  at  par  price.  This  means  the 
Infusion  of  $1.5  million  of  new  capital  during 
early  1977  and  also  guaranteed  interim  bank 
loans. 

The  new  capital  will  finance  the  transition 
to  a  pure  Jet  fleet  and  handle  financing  of 


earlier  loans  and  two  series  of  convertible  de- 
bentmres,  one  at  9  and  a  quarter  per  cent 
and  the  other  at  11  per  cent. 

As  for  the  airline's  long-range  goal,  let 
Tlmoner  say  it: 

"Air  Florida  Is  dedicated  to  providing  the 
public  with  the  best  air  service  at  the  low- 
est possible  cost.  We  have  now  embarked  on 
a  total  program  to  introduce  Air  Florida  as  a 
new  Jet  airline.  We  have  new,  lower  fares.  In- 
creased scheduling  to  new  and  existing 
markets;  we're  featuring  new  hostess  uni- 
forms, instant  ticketing,  carry-on  baggage 
and  other  services  to  make  Air  Florida  more 
convenient  and  affordable.  Air  Florida's 
future  plan  is  to  expand  this  improved  Jet 
service  to  the  major  population  centers 
throughout  our  state  ...  we  believe  that 
Air  Florida  will  be  the  true  catalyst  In  the 
economic  development  of  commerce  between 
Florida's  cities  and  for  greater  utilization  of 
Florida's  unequalled  recreation  faculties  by 
Florldians  and  visitors  within  our  state." 


NATIONAL    CONSUMER    COOPERA- 
TIVE BANK  ACT 

Mr.  PROXMIRE.  Mr.  President,  I  was 
very  pleased  to  see  that  the  proposed  Na- 
tional Consumer  Cooperative  Bank  Act 
is  moving  forward  in  the  other  body.  The 
legislation  has  been  reported  by  the 
House  Banking  Committee,  and  appar- 
ently stands  an  excellent  chance  of  pas- 
sage by  the  full  Hoxise. 

Cooperatives  are  a  very  useful  form  of 
enterprise  that  provide  jobs  and  housing 
for  moderate  income  people  and  reason- 
ably priced  goods  for  consumers.  Farm 
co-ops  have  had  enormous  success,  in 
part  because  the  Congress  had  the  wis- 
dom several  decades  ago  to  provide  a 
central  banking  facihty  for  them.  Al- 
though there  have  been  successful  retail 
co-ops  and  housing  co-ops,  the  consumer 
co-op  movement  has  not  grown  as  rap- 
idly in  the  United  States  as  in  other 
Western  countries,  in  large  part  because 
of  a  lack  of  capital  and  a  lack  of  ade- 
quate management  expertise. 

The  proposed  National  Consumer  Co- 
operative Bank  Act  would  help  provide 
both.  An  expansion  of  consumer  co-ops 
of  all  kinds — including  those  providing 
consumer  goods,  services  such  as  health 
care  and  auto  repair,  producer  co-ops, 
and  of  course  co-op  housing  would  be 
ideally  suited  for  this  period  of  inflation 
and  belt-tightening.  All  of  these  enter- 
prises would  be  eligible  for  loans  by  the 
proposed  bank  system. 

Although  I  have  serious  reservations 
about  the  inflationary  impact  of  new 
Federal  spending  programs.  I  view  the 
legislation  introduced  by  my  friend,  the 
Senator  from  New  Hampshire,  as  an 
anti-inflationary  measure.  It  is  a  loan 
program,  not  a  handout,  and  the  initial 
equity  capital  to  be  subscribed  by  the 
Treasury  over  a  period  of  4  years  would 
be  gradually  bought  out  by  participating 
co-ops,  on  the  model  of  the  farm  credit 
banks.  Thus,  the  initial  public  contribu- 
tion would  be  reimbursed  over  time. 

The  legislation  was  considered  by  the 
Senate  Banking  Committee  last  session, 
and  action  was  postponed  because  of 
questions  about  whether  the  bank  should 
be  on  budget.  As  a  matter  of  fiscal  re- 
sponsibility, I  believe  that  it  must  be  on 
budget,  and  I  am  pleased  to  note  that 
the  House  Banking  Committee  has  re- 


ported it  on  that  basis.  I  also  note  that 
the  House  Banking  Committee  has  cut 
the  original  bill  in  half,  and  that  action 
also  may  well  be  prudent.  I  can  assure 
my  colleagues  that  we  will  give  this  use- 
ful measure  prompt  consideration  once 
it  has  been  approved  by  the  other  body. 

I  ask  unanimous  consent  that  two  ar- 
ticles from  the  American  Banker  and 
the  Washington  Evening  Star  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

(From  the  American  Banker,  May  6,  1977) 
HocsE  Banking  Cleaxs  Consumer 
Cooperative  Bank  by  24-11  Vote 

(By  Lynn  Conover) 

Washington. — The  House  Banking,  Fi- 
nance and  Urban  Affairs  Committee  Hurs- 
day  approved  24-11,  legislation  creating  a 
national  consumer  cooperative  bank. 

The  final  bill  was  a  scaled-down  version 
representing  a  compromise  between  Con- 
gress and  the  Administration,  which  had  ad- 
vocated a  two  year  pilot  program  instead 

The  committee  had  turned  down  Wednes- 
day an  effort  by  one  Republican  member 
and  one  Democrat  to  offer  the  Administra- 
tion's position  in  bill  form. 

The  move  by  Reps.  J.  William  Stanton. 
Ohio,  the  committee's  ranking  Republican, 
and  John  J.  LaFalce,  D.,  N.Y.  was  defeated 
17-23. 

"It's  a  piddltag  substitute,"  commented 
Rep.  Parren  J.  Mitchell,  D.,  Md.,  a  strong 
supporter  of  the  national  consumer  co-op- 
bank  concept. 

Working  against  a  May  15  budget  dead- 
line, the  committee  instead  agreed  to  a  sub- 
stitute offered  by  Rep.  Fernand  J.  St  Ger- 
main, D.,  R.I.,  a  sponsor  of  the  original  leg- 
is  lution. 

The  bill  approved  Thursday  would  create 
a  cooperative  bank  patterned  after  Farm 
Credit  System  lenders  such  as  the  Bank  for 
Cooperatives. 

The  Federal  government  would  provide  the 
bank  $500  million  over  a  five  year  period. 
The  original  bill  would  have  provided  $1  bil- 
lion to  the  bank  over  four  years. 

The  Treasury  Department  had  told  a  House 
subcommittee  last  week  that  it  should  hold 
off  passage  of  the  co-op  bUl  untu  comple- 
tion of  a  proposed  two-year  pilot  lending 
project  for  cooperatives. 

"We  must  have  more  evidence  concerning 
the  need  for,  and  cost-effectiveness  of  creat- 
ing a  consumer  cooperative  bank,"  an  agency 
witness  declared. 

However,  Rep.  St  Germain  took  issue  with 
the  Treasury  stance,  saying  it  did  not  rep- 
re.sent  the  real  judgment  of  the  Administra- 
tion. Several  members  of  the  Administration 
previously  endorsed  the  concept. 

The  co-op  bank  Is  strongly  supported  by 
labor,  consumer  and  cooperative  groups 
which  charge  that  traditional  lenders  have 
neglected  lendmg  to  cooperatives. 

Under  the  legislation,  the  bank  would  be 
run  by  a  13-member  Board  nominated  bv  the 
President  and  approved  by  the  Senate.  Seven 
members  would  be  chosen  from  among  sev- 
eral Federal  agencies  and  the  remaining  six 
would  be  from  outside  the  government,  with 
experience  in  co-ops. 

Credit  unions  and  mutual  savings  banks 
and  savings  and  loan  associations  are  specif- 
ically excluded  from  being  eligible  to  borrow 
from  the  bank. 

"An  eligible  cooperative  is  an  organiza- 
tion chartered  or  operated  on  a  cooperative, 
not-for-profit  basis  for  producing  or  fur- 
nishing goods,  services  or  facilities,  primarily 
for  the  benefit  of  its  members  or  voting  stock- 
holders who  are  ultimate  consumers,"  the 
bill  states. 
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[From  Tb»  Washington  Evening  Star,  May  6, 

1977  J 
CoifsUMxx  CoopxxATivx  Bakk  Bnx  AOTANCXa 

XK    SCALSD-DOWK    VeSSION 

(By  John  Holusha) 
The  House  Ean'<{ing  Committee,  over  ad- 
ministration opposition,  has  approved  a  bill 
that  could  pump  up  to  $5  billion  Into  co- 
operatively owned  alternatives  to  commercial 
food  stores,  housing  and  other  businesses  and 
services. 

The  committee  approved  a  scaled-back  ver- 
8km  of  the  bill  to  establish  a  National  Oon- 
Bumer  Cooperative  Bank,  which  would  lend 
to  neighborhood  cooperatives.  The  bill  calls 
for  capitalization  of  $100  mlUlon  for  the 
bank  next  year  and  up  to  »400  million  more 
In  succeeding  years. 

In  addition,  the  bank  would  be  entitled  to 
borrow  up  to  10  times  Its  capitalization. 

As  originally  written,  and  as  passed  by  the 
committee  last  year,  the  bank  would  have 
had  a  capitalization  of  $1  billion,  with  a 
twentyfold  borrowing  power,  plus  another 
$250  million  for  a  special  prograr.1  aimed  at 
poor  city  areas. 

It  was  reduced  In  scope  after  Treasury  De- 
partment offlclal  Roger  Altman  said  the  ad- 
ministration opposed  creation  of  a  new 
agency  and  adcltlona:  spending  until  the 
credit  problems  of  coops  are  better  known. 

However,  as  approved  today  by  a  25-11  vote, 
the  bill  is  still  considerably  more  than  the 
two-year.  920  million  pilot  program  sug- 
gested by  Altman. 

It  could  conceivably  be  the  first  veto  de- 
cision faced  by  President  Carter,  since  the 
bill  has  broad  support,  with  more  than  100 
co«ponsors  In  the  House  and  more  than  30 
In  the  Senate. 

The  cooperative  bank  bill  Is  one  of  the 
major  objectives  of  consumer,  housing  and 
labor  groups,  who  contend  cooperative  orga- 
nizations have  been  starved  for  financing 
by  commercial  lenders.  In  the  words  of  a 
principal  sponsor.  Rep.  Fernand  St  Germain, 
D-R.I.,  "the  bank  Is  a  recognition  that  com- 
mercial banks  .  .  .  have,  for  the  most  part, 
red-lined  cooperatives  at  the  loan  window 
without  regard  to  credit-worthiness." 

Ralph  Nader  has  termed  the  bank  bUl  one 
of  the  most  Important  In  the  current  Con- 
grea-j  and  I.  W.  Abel,  head  of  the  AFL-CIO 
Industrial  Union  Department  called  it  "one 
of  the  great  legislative  Innovations  of  the 
laTOs." 

it  Is  almost  \mlformly  opposed  by  retailers 
and  financial  organizations,  who  contend 
the  bank  would  be  a  subsidy  to  tax-exempt 
competltiors. 

Consumer  cooperatives  range  tram,  small 
neighborhood  groups  that  buy  food  In  bulk 
from  wholesalers,  bypassing  local  food  stores, 
to  the  Berkeley  Cooperative,  which  has  28 
stores  and  had  a  sales  volume  of  $78  miUlon 
last  year. 

Co-ops  exist  for  a  Tarlety  of  enterprises, 
with  some  of  the  more  successful  in  retalUne 
and  health  care. 

Sponsors  of  the  bill  noted  that  despite 
the  offlclal  administration  opposition  Vice 
President  Walter  Mondale  was  one  of  the 
sponsors  of  the  Senate  bill  last  year  and 
that  his  wife,  Joan,  belonged  to  a  food  co-op. 

They  also  pointed  out  that  the  opposition 
seems  centered  In  the  Treasury  Department 
since  previous  strong  sponsors  of  the  bill. 
Including  consumer  advocate  Carol  Tucker 
Foreman  and  Oeno  Baronl.  now  occupy  high 
positions  In  other  departments. 

The  bills  plan  Is  patterned  after  the  highly 
successful  Farm  Credit  System,  whose  Bank 
for  Cooperatives  has  assisted  In  the  devel- 
opment of  producer  co-ops.  All  the  govern- 
ment capital  In  these  organlzaUons  has  been 
repaid  and  the  coop  bank  bill  for  \irban 


locations  Includes  a  similar  payback  pro- 
vision. 

Banking  committee  aides  noted  that  Presi- 
dent Carter's  father  served  on  the  board  of 
directors  of  a  rural  electrification  coop 
backed  by  the  Farm  Credit  System. 

The  current  blU  would  entrust  the  opera- 
tion of  the  Co-op  Bank  to  ACTION,  an  inde- 
pendent agency  encompassing  a  variety  of 
foreign  and  domestic  self-help  bureaus.  The 
earlier  version  would  have  established  a  sep- 
arate  agency  to  manage  the  bank  and  as- 
sist local  co-op  groups. 

lib.  McINTYRE.  Mr.  President,  I 
thank  the  Senator  from  Wisconsin  for 
his  support. 

As  he  knows,  this  legislation  has  the 
endorsement  of  a  wide  range  of  con- 
sumer, labor,  farm,  co-op,  and  public 
Interest  organizations  and  was  the  sub- 
ject of  extensive  hearings  last  session.  As 
the  principal  sponsor  of  the  bill,  I  plan 
additional  hearings  in  the  Financial  In- 
stitutions Subcommittee  as  soon  as  we 
get  House  passage.  The  conventional 
banking  institutions  of  this  country,  un- 
fortunately, have  not  been  very  recep- 
tive to  financing  cooperative  organiza- 
tions. Just  as  the  farm  co-ops  needed 
their  own  banking  system  in  order  to 
flourish,  consumer  co-ops  will  receive  the 
same  kind  of  stimulus  from  the  proposed 
consumer  co-op  banks.  As  a  loan  pro- 
gram. It  will  have  negligible  costs  to  the 
taxpaj-er,  and  great  beneilts  for  the  con- 
sumer. 

I  am  very  gratified  that  the  chairman 
of  the  Banking  Committee  has  promised 
early  and  sympathetic  consideration  of 
this  measure  once  it  has  cleared  the 
House,  and  I  am  hopeful  that  we  can 
pass  this  bill  by  a  wide  margin. 


SOCIAL  SECURITY  FUNDING 


Mr.  DOLE.  Mr.  President,  when  it  was 
first  established,  the  social  security  sys- 
tem was  designed  to  give  working  con- 
tributors a  way  of  insuring  against  less 
of  income  in  their  retirement  years.  It 
was  never  intended  to  be  a  general  public 
pension  or  welfare  program.  But  bene- 
fits have  been  increased  and  more  people 
covered  far  beyond  what  the  payments 
of  their  generation  would  finance.  Tlie 
Social  Security  Trust  Fund  is  being 
drained  faster  than  the  payroll  taxes  are 
coming  in. 

Consequently,  there  is  both  a  short- 
run  financing  problem  and  a  more 
drastic  long-range  question.  Our  imme- 
diate concern  must  be  how  to  keep  the 
fund  solvent  over  the  next  few  years. 
Looking  ahead  into  the  next  century, 
when  there  will  be  more  retirees  and 
proportionately  fewer  wage-earning 
workers,  the  program  will  either  have  to 
be  revised  or  new  sources  of  financing 
foimd. 

SUCHT    PATKOU,    TAX    IKCBEASE    NECTSSARY 

I  believe  we  should  reinforce  the  fund 
and  calm  any  fears  about  Its  financial 
integrity  by  providing  for  a  slight  in- 
crease in  the  payroll  tax  rate— whatever 
is  necessary  to  meet  the  short-term  cb- 
llgations.  It  would  be  wrong  to  remove 
the  ceiling  over  the  amount  of  annual 
wages  taxed.  The  payroll  tax  already 
takes  a  big  bite  out  of  the  paychecks  of 


middle-income  earners.  More  than  half 
the  work  force  now  pays  more  in  social 
security  taxes  than  In  Income  taxes. 
Under  current  plan,  the  wage  base — oi- 
annual  wages  subject  to  social  security 
tax  withholding — Increases  automatical- 
ly as  average  wages  of  all  woricers  go  up. 
Buffeted  by  inflation,  middle-class  fajn- 
Ilies  cannot  be  made  to  bear  a  still  great- 
er share  of  the  social  security  financing 
load  for  the  retired  generation.  Apply- 
ing the  tax  on  employers  to  total  pay- 
rolls— without  limitation — would  be 
equally  ill-advised.  By  adding  to  busi- 
ness costs,  prices  would  go  up  s*ill 
further  and  some  employers  would  be 
forced  to  eliminate  jobs.  So  it  would  si- 
multaneously cause  more  imemployraent 
and  higher  prices. 

OENER.M,    RBVEITDE    FrNDISIC    COULB    JEOPAjtCIZE 

STABii.rrT 

I  do  not  favor  the  mixture  cf  funds 
from  the  general  Federal  Treasury  with 
tlie  Social  Security  Trust  Fund.  During 
their  working  years,  Americans  have  been 
willing  to  pay  into  the  fund  to  help  sup- 
port those  who  are  retired  because  the 
system  was  viewed  as  an  insurance  and 
not  a  welfare  progrsim.  A  decision  now  to 
convert  social  security  into  a  guaranteed 
annual   income  scheme  for   the  entire 
elderly  population  would  be  a  serious  mis- 
take that  could  jeopardize  the  stability 
of  the  program.  Our  workers  have  been 
generous  with  their  support  of  social  se- 
curity because  they  believed  their  contri- 
butions were  being  put  aside  and  the 
Government  was  acting  as  trustee.  A  gi- 
gantic income  maintenance  system  fi- 
nanced partly  by  pasrroll  taxes  and  partly 
by  general  revenues  would  be  imaccc-pt- 
able  to  the  American  people.  The  Presi- 
dent's proposal  to  dip  into  general  Lax 
revenues   whenever  the  unemployment 
rate  is  over  6  percent  would  be  only  the 
opening  wedge.  Once  the  general  reve- 
nue financing  precedent  was  set.  there 
would  be  no  stopping  the  siphoning  of 
more    and    more    resources    from    the 
Treasury  to  replenish  the  trust  fund. 

Basic  decisions  affecting  the  long-term 
future  direction  of  social  security  should 
be  made  only  after  the  American  people 
have  thorouglily  considered  what  they 
want  the  program  to  be  in  the  21st  cen- 
tury. That  reassessment  should  begin  im- 
mediately. But  In  the  meantime,  v,e  are 
not  ready  to  make  the  necessary  choices 
on  a  matter  so  vital  to  unborn  geneia- 
tions. 


CARING  FOR  THE  RETARDED  IN  TIIE 
COMMUNITY 

Mr.  HUMPHREY.  Mr.  President, 
whenever  I  go  back  to  Minnesota,  I  re- 
new contact  with  the  important  events  in 
my  community,  and  the  concerns  of  my 
constltutents.  These  are  truly  valuable 
sessions.  Sometimes  they  are  heartw^arm- 
ing,  as  well. 

One  such  occasion  was  the  dedication, 
last  Saturday,  of  an  outstanding  facility 
for  the  severely  handicapped.  This  new 
complex.  Homeward  Bound,  represents 
the  collaboration  of  private  and  public 
sector  resources  to  meet  the  needs  of  re- 
tarded children  with  compassion  aud 
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conscience.  Homeward  Bound  provides 
the  best  of  care  in  an  easily  accessible 
community  setting.  It  will  house  60  chil- 
dren, in  four  seperate  homes,  that  per- 
mit a  maximum  of  personal  attention. 
These  children  are  severely  handicapped. 
But  they  are  not  being  consigned  to  lives 
without  hope  or  joy. 

The  commitment  to  their  welfare  rep- 
resented by  this  home  in  New  Hope, 
Minn.,  has  a  message  that  is  valid  in  the 
national  context  jw^well.  For  that  reason, 
I  would  like  to  share  the  remarks  I  ad- 
dressed to  the  fine  group  of  persons  as- 
sembled to  dedicate  completion  of  the 
facility. 

My  purpose  was  to  summarize  very 
briefly  some  of  the  developments  that  are 
earning  for  the  1970's  the  title  of  the  era 
of  civil  rights  for  the  handicapped.  I 
also  outlined  what  I  believe  to  be  the 
principles  that  must  guide  our  continu- 
ing efforts  to  integrate  the  handicapped. 
Including  the  mentally  retarded,  Into  our 
national  life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Remarks  of  Senator  Hubert  H.  HtrafPHRET 
It  is  very  good  to  be  back  with  you.  It 
has  been  my  prlvUege  to  be  identified  with 
the  progress  of  this  fine  Institution.  I  helped 
Inaugurate  Its  fund  drive.  I  broke  ground  for 
the  construction. 

And  now  I  have  the  great  satisfaction  of 
seeing  a  vision  materialize  and  Homeward 
Bound  become  a  reality  that  brings  hope 
and  comfort  to  the  parents  and  families  of 
the  chlUdren  to  whom  It  Is  dedicated. 

Most  Important.  It  provides  these  severely 
handicapped  children  with  a  wholesome  and 
agreeable  environment  and  treatment  and 
training  of  the  highest  quality. 

Although  this  achievement  reflects  this 
community's  sense  of  responslbUlty  and  com- 
mitment. It  Is  not  an  Isolated  event.  It  re- 
flects %  growing  national  concern  for  the 
well-being  and  development  of  this  Nation's 
handicapped  citizens. 

In  a  short  span  of  years,  we  have  seen  a 
revolution  in  the  treatment  and  the  public 
attitude  toward  tlie  retarded. 

The  retarded  once  were  seen  as  a  family 
affliction  or  disgrace  to  be  hidden  from  pub- 
lic view.  Little  thought  was  given  to  their 
own  feelings,  needs  and  rights.  The  potential 
of  the  retarded  for  development  was  under- 
estimated and  Ignored. 

Too  often,  large  iTistltutlons  grouped  to- 
gether persons  of  all  ages  with  widely  dif- 
fering needs,  and  could  provide  little  better 
than  custodial  care. 

Whatever  cur  Intellectual  endowment, 
there  Is  a  universal  trait  cf  human  nature. 

We  all  tend  to  respond  to  the  expectations 
of  others  and  of  society.  To  dismiss  the  learn- 
ing capabilities  of  the  retarded  Is  a  self- 
fulfilling  prophecy. 

Curiosity  that  Is  not  stimulated  turns  to 
apathy.  Skills  that  are  not  exercised  die  away. 
Disadvantages  too  often  are  compounded  by 
the  arbitrary  Ihnlts  of  a  negative  self-image 
and  a  sezise  of  defeat. 

Fortunately,  the  approach  to  retardation 
has  changed  dramatically.  We  no  longer  be- 
lieve that  Institutions  exist  to  fegregate  the 
retarded  from  their  relatives  and  society,  and 
to  do  little  else.  As  the  focus  shifts  from 
custodial  care  to  development,  there  is  a 
corresponding  shift  from  despair  to  hope; 
and  from  public  Indifference  to  active  and 
supportive  concern. 

CXXin -Ml— Part  12 


It  Is  true  that  resources  remain  limited. 
We  still  are  a  Nation  of  private  wealth  and 
public  poverty. 

But  we  now-*re  committed  under  public 
policy  to  provide  retarded  persons  the  least 
restrictive  environment  possible.  We  have 
pledged  to  Integrate  the  retarded  Into  the 
community  wherever  It  will  help  them  live 
happier,  more  meaningful  and  more  produc- 
tive lives. 

We  believe  that  where  institutional  care 
Is  necessary.  It  should  be  accessible  to  com- 
munity activities  and  services,  and  to  visits 
from  families  and  volunteers. 

Moreover,  there  Is  encouraging  progress 
In  our  methods  to  prevent  and  to  treat 
retardation. 

As  we  better  distinguish  the  caiisal  fac- 
tors — such  as  birth  Injury,  heredity,  metab- 
olism or  environment — we  can  respond  with 
more  effective  treatment. 

Many  cases  can  be  lielped  by  early  detec- 
tion; others  can  profit  by  new  techniques  of 
education  and  vocational  training.  Home- 
like living  arrangements  can  help  develop 
normal  social  and  functional  skills. 

The  crucial  step  has  been  taken.  New  steps 
should  be  progressively  easier  as  we  buUd  a 
record  of  success  that  provides  Its  own  hu- 
man and  economic  Justification. 

The  United  States  Congress  has  gone  res- 
olutely on  record  In  support  of  enabling  the 
retarded  to  live  their  lives  as  close  as  pos- 
sible to  a  normal  Ufe,  with  all  Its  challenges 
and  satisfactions. 

For  the  retarded,  and  other  handicapped, 
the  progress  of  the  1970s  is  comparable  to 
the  great  civil  rights  breakthrough  for  black 
Americans  In  the  60's. 

The  94th  Congress  enacted  major  legisla- 
tion m  the  areas  of  developmental  disabili- 
ties, education  of  the  handicapped,  voca- 
tional rehabilitation  and  mental  health. 

The  Developmental  Disabilities  Act  pro- 
vides support  to  state  efforts  to  plan,  coordi- 
nate and  Implement  programs  for  develop- 
mentally  disabled,  a  high  proportion  of  whom 
are  the  retarded.  To  qualify  for  aid.  states 
must  submit  plans  for  both  deinstitutionali- 
zation and  Institutional  reform. 

Another  very  significant  feature  of  this 
legislation  Is  the  inclusion  of  a  BUI  of  Rights, 
which  asserts  the  right  of  the  mentally  re- 
tarded to  appropriate  treatment  and  serv- 
ices. And  It  backs  up  those  rights  with  tlie 
demand  that  a  specific  system  be  devised  to 
protect  and  advocate  those  rights. 

Another  legislative  step,  with  revolution- 
ary potential  for  the  welfare  of  the  retarded, 
was  passage  of  the  Education  for  All  Handi- 
capped Children  Act.  Under  this  law,  In  or- 
der to  be  eligible  for  federal  aid  a  state  must 
provide  a  free  and  appropriate  public  edu- 
cation for  all  handicapped  children  by  Sep- 
tember, 1980.  And  priority  attention  must  be 
given  to  the  most  severely  handicapped. 

For  the  less  severely  handicapped  who  are 
able  to  learn  work  skills,  tnd  even  to  become 
self-supporting  and  contributing  members 
of  the  community,  the  Rehabilitation  Act  of 
1973,  as  amended,  provides  Important  sup- 
port for  training  programs.  But  this  law  also 
mandates  priority  attention  for  those  with 
the  most  severe  handicaps. 

One  measure  of  the  Impact  of  this  law  is 
the  Increasing  number  of  severely  disabled 
being  served  In  this  nation's  rehabilitation 
programs.  Including  sheltered  workshops.  In 
the  past,  these  people  had  little  hope  of 
achieving  the  sense  of  purpose,  satisfaction 
and  self-respect  that  comes  with  successfully 
performing  a  useful  and  productive  task. 

Many  of  the  severely  handicapped  cannot 
hope  to  earn  a  decent  wage  based  on  produc- 
tivity alone.  I  have  mtroduced  a  proposal  to 
provide  wage  supplements  that  will  reward 
the  efforts  of  long-term  workers  In  sheltered 
workshops  with  a  living  wage.  I  sincerely  hope 
that  Congress  will  enact  this  measure. 
As  you  may  know,  federally  financed  pro- 


grams are  now  subject  to  the  prcdilblUon 
against  discrimination  In  section  504  of  the 
Rehabilitation  Act.  This  wUl  open  doors  and 
widen  opportunities  available  to  the  re- 
tarded In  education.  Jobs,  health  care  and 
puWlc  services.  Only  recently,  after  years  of 
study  and  revision,  the  Secretary  of  HEW 
has  Issued  the  regulations  to  Implement  this 
provision  of  the  law. 

But  I  do  not  want  to  dwell  today  on 
changes  In  the  law.  Not  that  they  are  un- 
important. Legislation  may  not  always 
change  attitudes,  but  It  does  change  be- 
havior. I  have  noticed  that  the  two  have  a 
very  high  correlation. 

What  I  want  to  emphasize  today  are  those 
changes  of  heart,  and  changes  In  attitude, 
that  wUl  make  our  society  a  more  humane 
and  civilized  envlrorunent  for  the  disabled. 

Curiously  enough,  when  the  stigma  le  re- 
moved from  a  physical  or  mental  handicap,  a 
fresh  breeze  of  creativity  stirs. 

It  is  as  If  scales  fall  from  our  eyea,  and  we 
begin  to  see  the  fallacies  in  a  lot  of  conven- 
tional thinking,  and  to  dare  to  think  beyond 
care  and  treatment,  to  prevention  and  cure 
of  retardation. 

I  stay  In  touch  with  many  spokesmen  for 
the  handicapped,  so  I  very  frankly  confess 
that  I  find  food  for  thought  In  their  views. 

I  am  particularly  Impressed  by  an  exciting 
prophecy  of  the  National  Association  of  Re- 
tarded Citizens  that  has  come  to  my  atten- 
tion. 

The  theme  is  that  the  effort  to  Incorporate 
the  retarded  In  the  mainstream  of  commu- 
nity living  has  been  successful.  If  Its  objec- 
tives are  not  universally  realized,  they  are  at 
least  accepted  in  principle. 

So.  the  association  has  identified  a  new 
goal  for  the  future,  and  that  Is  to  seek  a 
cure  for  retardation.  It  Is  pointed  out  that  a 
whole  series  of  new  developments  removes 
this  ambition  from  the  realm  of  fantasy  or 
science  fiction,  and  puts  It  In  the  area  of 
attainable  national  goals. 

The  hope  for  cures  Is  based  on  achieve- 
ments In  regenerating  nervous  systems  that 
have  been  damaged,  and  on  experiments  In 
controlling  the  automatic  nervous  process.  It 
Is  built  upon  advances  in  metabolic  chemis- 
try and  In  our  understandmg  of  basic  ceU 
machinery. 

Hope  and  promise  also  result  from  our 
growing  knowledge  of  the  role  of  nutrition, 
microsurgical  techniques,  and  even  prenatal 
intervention. 

But  despite  the  rapidly  expanding  horizons 
of  science,  the  persons  who  are  afflicted  with 
an  illness  or  a  handicap  now  must  have  the 
best  attention,  training  and  care  available 
to  our  present  state  of  knowledge.  This  is 
Important. 

We  should  not  praise  only  those  who  are 
making  remarkable  progress  toward  future 
solutions.  We  should  also  express  our  deep 
respect  for  pragmatic  people  who  are  willing 
to  move  forward  one  £tep  at  a  time. 

Homeward  Bound  Is  a  tribute  to  the  new 
spirit  and  the  high  hopes  of  the  70"8  for  the 
retarded.  All  of  you  who  devoted  time,  effort 
and  resources  to  constructing  this  exemplary 
Institution  understand  that  action  Is  better 
than  dreams.  And.  best  of  all,  Is  the  action 
that  Is  Impelled  by  a  dream. 


THE  MILITARY  RETIREMENT  OP 
COL.  WARREN  H.  ABERNATHY. 
U.S.  ARMY  RESERVE 

Mr.  THURMOND.  Mr.  President,  on 
May  31,  1977,  Col.  Warren  H.  Abernathy, 
U.S.  Army  Reserve,  will  be  retired  fran 
the  Army  after  34  years  of  dedicated  and 
faithful  service. 

Colcxiel  Abernathy  served  as  an  In- 
fantry noncommissioned  ofiBcer  in  World 
War  IT,  Including  participation  in  the 
Battle  of  the  Bulge.  He  was  commls- 
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•toned  a  second  lieutenant  <m  June  28. 
IMS. 

Ur.  President,  after  Worid  War  n, 
Oolaod  Abematby  continued  his  mlli- 
W  service  in  the  UJB.  Army  Reaerve. 
For  the  past  11  years,  he  has  held  scv- 
«JI  k»y  positloos  with  the  860th  Civil 
A«»irs  Brigade  in  Columbia,  S.C.  He  has 
been  the  deputy  commander  of  the  860th 
for  the  past  4  years. 

O^OTd  Abemathy  graduated  from  the 
university  of  South  Carolina  in  1948. 
During  his  Army  Reserve  service,  he 
completed  many  Army  schools,  including 
the  mfantry  Officers'  Course,  Civil  Af- 
taia  Schools,  Command  and  General 
Staff  CoUege  and  the  Industrial  CoUege 
of  the  Anned  JV)rces. 

As  deputy  commander  of  the  360th 
Ciyfl  Affairs  Brigade,  Colonel  Abemathy 
nelped  direct  the  execution  of  the  unit's 
operations.  Utader  the  leadership  of  the 
«S?*Sl"  "***  deputy  commander,  the 
360th  Brigade  participated  In  an  out- 
standing manner  In  several  major  com- 
mand poet  exercises— CPX— and  field 
teaming  exercises  —  PTX  —  and  Army 
training  tests— ATT.  Colonel  Abemathy 
played  a  major  role  In  winning  approval 
for  ttie  unit  to  undertake  a  clvU  defense 
MMstimce  program  for  the  Office  of 
Civil  Preparedness  of  South  Carolina 

IWs  radical  and  Innovative  departure 
from  the  unit's  normal  mission  required 
the  deputy  commander  to  help  reorga- 
ntee  the  unit  and  Its  training  program 
™J  »«ufte  of  the  first  year's  work,  as 
stated  by  the  Govemor  of  South  Caro- 
lina and  the  regional  Civil  Defense  Di- 
rector, "were  an  outstanding  accom- 
Wlshment  and  will  serve  as  a  landmark 
m  the  UA  Army  Reserve  support  to 
State  governments." 

Mr.  President,  Colonel  Abemathy  is 
ftlao  an  outstanding  leader  In  civilian  en- 
deavors. He  served  as  president  of  the 
wartanburg  Life  Underwriters  and  the 
Spartanburg  Optimist  Club.  He  previ- 
ously served  as  a  deacon  In  his  church, 
as  weU  as  a  member  of  its  finance  com- 
mittee. He  was  presidait  of  his  Sunday 
scho«  class  for  many  yeare. 

For  the  past  27  years,  Mr.  Abemathy 
WIS  served  as  a  member  of  my  staff 
wnen  I  was  Oovemor  of  South  Carolina, 
ne  was  my  administrative  assistant 
Since  my  election  to  the  Senate  in  1854. 
Mr.  Abemathy  has  been  my  chief  State 
assistant  In  South  Carolina. 

..^  ^  ^^  ^  *  previous  occasion, 
warren  Abemathy  is  a  bom  leader  who 
nas  continually  grown  In  ability  and 
^v^^  ^  accomplish  difficult  and  de- 
tailed tasks  with  a  minimum  of  guidance 
and  supervision.  He  Is  a  mature  Indi- 
vidual especially  adapted  at  handling  a 
wide  variety  of  sensitive  and  confidential 
matters  with  outstanding  neults.  His 
trust  and  l^^ty  are  beyond  reproach.  As 
my  State  assistant,  he  continuously  dem- 
^HU**!."^  exceptional  command  and 
orgai^tional  ability.  He  Is  a  complete 
man  tested  In  the  field  and  fully  capable 
authSX^  Sweater  responsibility  and 

1&  President,  on  April  30, 1977,  Colo- 
ns Abornathy  was  awarded  the  Meri- 
iSSSl^Sr*^  Medal  by  Uie  Army  at  a 
retiranent  ceremony  at  Port  Jackson. 
B.C.,  to  recognition  of  his  distinguished 
eervlce  and  outstanding  contribution  to 
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tiie  readtoess  of  the  360th  Civil  Affairs 
Brigade.  On  May  2. 1977.  the  State  news- 
paper to  C<flumbla.  S.C..  published  a  news 
story  about  the  military  retirement  cere- 
mony In  honor  of  Colonel  Abemathy  and 
the  award  of  the  Meritorious  Service 
Medal  for  his  outstanding  contribution 
to  the  U.S.  Army  Reserve. 

Mr.  President,  I  ask  unanimous  consent 
for  the  citation  for  the  Meritorious  Serv- 
ice Medal  awarded  on  April  30, 1977  and 
for  the  news  story  to  the  State  on  May  2. 
1977,  to  be  printed  to  the  Record. 

There  betag  no  objection,  the  citation 
and  article  were  ordered  to  be  printed  In 
the  Record,  as  f(dlows: 
Oration 
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The  Meritorious  Service  Medal  to  Col  War- 
ren Henry  Abemathy,  XXX-XX-XXXX,  oivll  Af- 
faire U.8.  Army  Reoerve  for  outstanding 
merltorius  service  dvirlng  the  period  27  Sep- 
tomb«  1978  to  1  May  1977  by  his  performance 
u  Deputy  Commander  of  the  HHC,  3flOth 
ClvU  Affairs  Brigade.  Colonel  Abernathy's  ex- 
*SRl5^  leadership  and  staff  coordination 
abmtles  have  added  materially  to  the  per- 
formance of  this  Brigade.  The  outstanding  ac- 
^^£j^i!?.**  "^  n»tlonal  recognition  re- 
ceived by  this  command  are  axempUfled  by 
the  receipt  «f  the  Reserve  Offlcers  Assocla- 

JL'22^if*l*  ^^*  ^**^  '<*  «»•  training  year 
1874-78.  Because  of  his  unusual  faculty  to 
communicate  with  superiors  and  subordl- 

SJi«!.'J!?^  **•  ^  .*"*"  •**'•  *°  perform  his 
duties  with  professionalism  and  merit.  Colo- 
nel Abernathy's  truly  outstanding  perform- 

nnL?^^*^***'  ^''^  ^•""  ^^^^'  the  120th 
Ji.^^2.5^  A  ^^  *^"«  command  and 
the  United  E(tates  Army  Reserve. 

COL.  WaUXM  a  ABatMTATBT  Enm  Lono 

MaiTAXT  OAazn 
C<a.  Warren  H.  Abemathy  of  Spartanbunt 

teTw^L.^^?*  l"t*"  n^»*~y  cawer  over 
Civil  Affairs  Brigade  of  Ortumbla. 
vr-S*,*?*  P"««°*e<»  the  Itorltorloua  Service 
mSler^  ^'-  ^*"  °  ^^™"'  ^^  ^- 
.f^^!S?"*^  "^  drafted  Into  the  army  while 

n  ^^^''°"*.  ^^^  ^"^"^  wort*  War 
ii"^-^  commissioned  In  France  In  1945 
J^fS'^,''*?^  P«rtlclpfttlng  In  the  Battle  of 
the  Bulge  with  the  3eth  Division 
so^f^^  graduated  from  the  University  of 
South  Carolina  In  1948  and  became  the  ad- 

^u^^J\.T^^^^^  *°  then-Governor 
2^^I?2^  2-  ^^^  *  P*'*°**  ^  *h«  Insurance 
bustaais,  he  rejoined  Thurmond  In  1966  after 
the  latter  was  elected  to  the  u.S.  Senate  and 
hM^served  as  state  (home)   secretary  ever 

in  ?S«?^Ii  ♦K  ^  ^^''^^  "^^  ^^  transferred 
In  1966  to  the  360th,  which  was  organized 
by  ITiurmond  while  governor  in  1950  and 
served  as  deputy  commander  for  the  oast 
four  years.  *^ 

He  and  Mrs.  Abemathy  have  a  daughter 
Who  teaches  at  Brookland-Cayce  High!  ancl 
a  son.  Who  is  a  student  at  UBC 


IN  PRAISE  OP  CA1»ITALISM 

Mr.  RANDOLPH.  Mr.  President,  at  a 
time  when  capitalism  is  under  attack  to 
many  parts  of  the  world  and  from  some 
quarters  to  our  country.  It  is  a  welcome 
cftange  for  someone  to  come  to  Its  de- 
fense. 

Such  an  endorsement  ot  the  system  is 
■wessed  to  an  article  by  Dr.  Perry  E 
Oresham.  president  emeritus  of  Bethany 
College  to  West  Virginia.  It  was  origtaally 


written  for  "The  Pre«nan"  and  reprinted 
In  part  to  the  current  issue  of  the  Welr- 
t<m  Steel  (W.  Va.)  Employees  Bulletin. 
Dr.  Oresham  is  an  able  educator  and 
I  have  valued  him  as  counsellor  and 
friend.  I  commend  for  your  attention  his 
thoughts  and  ask  unanimous  consmt 
that  the  text  of  the  excerpted  article  be 
prtoted  to  the  Record. 

There  betog  no  objection,  the  article 
was  ordered  to  be  printed  to  the  Record, 
as  follows: 

In  Fhaisx  or  Cafitalxsm 
The  word  "capitalism"  has  faUen  Into  dis- 
repute, asserts  Dr.  Perry  E.  Oresham,  and  as 
a  form  of  political  economy.  Is  misunder- 
stood. In  an  article  In  The  Freeman,  Dr. 
Oresham,  President  Emeritus  of  Bethany  Col- 
lege, calls  for  a  renewal  of  "this  simple,  rea- 
sonable, versatUe  and  open  system  . . .  which 
worked.  Is  working,  and  wlU  work  If  freed 
from  the  fetters  of  limitless  state  Interven- 
tion." Following  are  excerpts  from  Dr. 
Qresham's  article,  "Think  Twice  Before  You 
Disparage  Capitalism." 

What  la  the  nature  of  a  political  and  eco- 
nomic system  which  has  made  the  poor  peo- 
ple of  America  more  prosperous  than  the 
rich  of  many  countries  operating  under  State 
control?  Here  are  my  paragraphs  In  praise  of 
capitalism. 

Capitalism  is  the  one  system  of  political 
economy  which  works,  has  worked  and,  given 
a  chance,  wlU  continue  to  work.  The  altema. 
tlve  system  Is  socialism.  Socialism  Is  seduc- 
tive m  theory,  but  tends  toward  tyranny  and 
serfdom  In  practice. 

Capitalism  was  not  born  with  The  Wealth 
of  Nations,  nor  will  it  die  with  Daa  Kapttal. 
It  is  as  old  as  history  and  as  new  as  a  iMmer 
route  for  a  smaU  boy.  Capitalism  Is  a  point 
of  view  and  a  way  of  life.  Its  principles  apply 
whether  or  not  they  are  understood,  approved 
and  cherished. 

Capitalism  Is  no  relic  of  Colonial  America. 
It  has  the  genius  of  freedom  to  change  with 
the  times  and  to  meet  the  chaUenges  of  big 
Industries,  big  unions,  and  big  government 
if  It  can  free  Itself  from  the  restraints  of 
interest-group  Intervention  which  eventuates 
In  needless  government  expansion  and  spend- 
ing. Let  the  market  work,  and  the  ambition 
of  each  Individual  will  serve  the  common 
good  of  society. 

UKZTXD    aOVKBNmMT    BEST 

Capitalism  recognizes  the  potential  tyranny 
of  any  government.  The  government  Is  made 
for  man;  not  man  for  the  government.  There- 
fore, government  should  be  limited  In  size 
and  function,  lest  free  Individuals  lose  their 
identity,  become  wards  of  the  State. 

Capitalism  denies  the  naive  and  mystic 
faith  In  the  State  to  control  wages  and 
prices.  A  fair  price  Is  the  amount  agreed  upon 
by  the  buyer  and  seller.  Competition  In  a 
free  market  Is  far  more  trustworthy  than  any 
govenunent  administrator.  The  government 
is  a  worthy  defense  against  force  and  fraud, 
but  the  market  Is  much  better  at  protecting 
agMnst  monopoly.  Inflation,  soaring  prices, 
depressed  wages  and  the  problems  of  scarcity 
Capitalism  works  to  the  advantage  of  con- 
sumer and  wwker  alike. 

Capitalism  beUeves  that  every  person  de- 
serves an  ooportunlty.  "All  men  are  created 
equal"  In  terms  of  opportunity,  but  people 
are  not  equal  nor  should  they  be.  How  dull 
a  world  In  which  nobody  could  outrun  any- 
body!  Competition  is  a  good  thing  no  mat- 
ter how  much  people  try  to  avoid  it.  Equality 
and  liberty  are  contradictory.  Capitalism 
chooses  liberty! 

Capitalism  Is  color-blind.  Black,  brown, 
yellow,  red  and  white  are  aUke  In  the  mar- 
ket place.  A  person  U  regarded  for  his  ability 
rather  than  his  race.  Economic  rewards  In  the 
market  place,  like  honor  and  acclaim  on  the 
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playing  Held,  are  proportionate  to  perform- 
ance. The  person  who  has  the  most  skill, 
ablUty  and  ingenuity  to  produce  is  paid  ac- 
cordingly by  the  people  who  value  and  need 
his  goods  and  services. 

Capitalism  is  a  belief  that  nobody  is  wise 
enough  and  knows  enough  to  control  the 
Uvea  of  other  people.  When  each  person  buys, 
sells,  consumes,  produces,  saves,  and  spends 
at  will,  what  Leonard  Read  calls  "the  miracle 
of  the  market"  enables  everyone  to  benefit. 

Capitalism  respects  the  market  as  the  only 
effective  and  fair  means  of  allocating  scarce 
goods.  A  free  market  responds  to  shortages 
and  spurs  production  by  rising  prices.  Arbi- 
trary controls  merely  accept  and  keep  the 
shortages.  When  rising  prices  inspire  human 
Ingenuity  to  Invent  and  produce,  the  goods 
return  and  prices  fall. 

Capitalism  derives  its  name  from  the  fact 
that  capital  Is  essential  to  the  success  of  any 
venture  whether  It  Involves  an  Individual,  a 
corporation,  or  a  nation-state.  Capital  Is 
formed  by  thrift. 

MORAL   STKENGTH   NEXDIS 

Capitalism  is  a  natiiral  ally  of  religion. 
The  Judeo-Christlan  doctrines  of  steward- 
ship and  vocation  are  reflected  in  a  free 
market  economy.  Churches  and  sjrnagogues 
can  be  free  and  thriving  with  capitalism. 
When  the  churches  falter,  the  moral  strength 
of  capitalism  is  diminished. 

Capitalism  depends  on  the  family  for  much 
of  Its  social  and  moral  strength.  When  the 
family  disintegrates,  the  capitalist  order  falls 
Into  confusion  and  disarray.  The  motive 
power  for  the  pursuit  of  life,  liberty  and 
property  is  in  the  filial  and  parental  love  of 
a  home  with  Its  dimensions  of  ancestry  and 
posterity. 

Work  is  a  privilege  and  a  virtue  imder 
capitalism.  Leisure  is  honored,  but  idleness 
U  suspect.  The  idea  that  work  Is  a  scourge 
and  a  curse  has  no  place  In  the  climate  of 
capitalism. 

Capitalism  holds  profits  derived  from  risk 
and  Investment  to  be  as  honorable  as  wages 
or  rent.  Dividends  paid  to  those  who  Invest 
capital  In  an  enterprise  are  as  worthy  as 
Interest  paid  to  a  depositor  in  a  savings  bank. 
The  Idea  abroad  that  risk  capital  is  unpro- 
ductive is  patently  false. 

Capitalism  encourages  invention,  innova- 
tion, technological  advance.  Creativity  can- 
not be  legislated.  Only  free  people  can  bring 
significant  discovery  to  society.  Thonms  A. 
Edison  was  not  commissioned  by  the  govern- 
ment. 

The  renewal  of  capitalism  could  be  the  re- 
newal of  America  Nothing  could  be  more 
radical,  more  timely,  or  more  beneficial  to 
the  responsible  and  tnistworthy  common 
people  who  are  now  beguiled  by  the  soft  and 
seductive  promises  of  the  new  socialism. 

No  political  and  economic  system  Is  per- 
fect. Plato's  Repul)lic  was  in  heaven — not 
on  earth.  If  people  were  all  generous  and 
good,  any  system  would  work.  Since  people 
are  self-centered,  they  are  more  free  and 
happy  In  a  system  which  allows  the  avarice 
and  aggressiveness  of  each  to  serve  the  best 
Interest  of  all.  Capitalism  is  such  a  system. 
It  Is  modestly  effective  even  in  chains.  The 
time  has  come  for  daring  people  to  release 
it  and  let  us  once  more  startle  the  world  with 
the  Initiative  and  productivity  of  free  people! 


THE  RIGHT  TO  FINANCIAL 
PRIVACY  ACT— S.  1460 

Mr.  GARN.  Mr.  President,  I  am 
pleased  to  join  m  sponsortog  tiie  Right 
to  Ptoancial  Privacy  Act  to  amend  the 
Bank  Secrecy  Act  to  provide  limitations 
on  the  Government's  power  to  obtam  ac- 
cess to  bank  and  credit  card  records  of 
American  citizens. 

The  bill  will  protect  the  fundamental 


right  to  have  one's  financial  records  held 
by  banks  and  credit  card  issuers  to  be 
treated  confidentially.  It  also  calls  for  a 
review  by  Congress  of  the  recordkeeping 
provisions  of  the  Bank  Secrecy  Act  to 
determine  whether  the  costs  to  terms  of 
todividual  privacy  and  the  burd«i  upon 
the  record  holders  is  justified  by  to- 
creased  law  enforcement. 

When  the  Bank  Secrecy  Act  was  pro- 
ceedmg  through  Congress  a  few  lone 
voices  tocluding  those  of  the  American 
Civil  Liberties  Union  were  raised  to  pro- 
test that  the  proposal  would  result  in  an 
Invasion  of  the  privacy  of  todividuals 
and  would  be  burdensome.  The  testi- 
mony of  banker's  groups  was  discounted 
on  the  basis  that  they  were  mwely  con- 
cerned about  recordkeeping  costs  and 
were  ignormg  the  social  toterest  to  the 
prevention  of  crime.  Unfortunately, 
broad  powers  were  given  to  the  FMeral 
Government  to  effectively  surveil  the 
commercial  bank  accounts  of  at  least  100 
million  people  without  any  procedural 
safeguards.  Nor  was  consideration  given 
to  the  recordkeeping  costs  which  would 
eventually  be  passed  on  to  the  dq^ositors 
and  borrowers. 

The  purpose  of  the  bill  is  to  protect  the 
confidential  relationship  between  banks 
and  credit  card  issuers  and  their  custom- 
ers. It  also  limits  the  authority  of  the 
Secretary  of  Treasury  imder  the  Bank 
Secrecy  Act  to  require  retention  of  rec- 
ords for  supervisory  purposes  and  the 
monitoring  of  foreign  or  domestic  cur- 
rency movements.  Under  the  bill,  the  fi- 
nancial records  of  a  customer  may  be  dis- 
closed only  if  the  disclosure  is  authorized 
by  the  customer  or  if  it  is  pursuant  to  a 
search  warrant,  administrative  smn- 
mons,  or  judicial  subpena  which  has  been 
served  on  the  customer  as  well  as  the 
record  holder,  llie  customer  is  given 
standing  to  contest  the  process  m  a  court 
of  competent  jurisdiction.  A  court  may 
grant  an  agency  a  subpena  with  a  90-day 
delay  of  delivery  of  notice  to  the  custom- 
er upon  a  finding  that  notification  would 
jeopardize  a  continuing  investigation  of 
a  serious  crime.  The  record  holder  would 
be  reimbursed  by  the  U.S.  Government 
for  the  cost  of  the  production  of  records 
required  by  its  agencies.  Exempted  from 
the  disclosure  restrictions  are:  Internal 
Revenue  Service  summons,  grand  jury 
subpenas,  statistical  data,  supervisory 
data,  tax  data,  records  used  to  the  prose- 
cution of  a  crime,  and  records  disclosed 
under  the  provisions  of  the  Pair  Credit 
Reporting  Act.  There  are  both  crimtoal 
and  civil  sanctions. 

This  bill  will  give  Congress  an  oppor- 
tunity to  determine  whether  in  light  of 
the  experience  under  the  act  since  1971. 
the  benefits  m  terms  of  law  enforcement 
justify  the  recordkeeptog  burden.  It  is 
equally  important  that  Congress  promp- 
ly  act  on  the  provisions  contained  to  the 
bill  to  provide  safeguards  against  the 
imauthorized  disclosure  of  financial  rec- 
ords required  to  be  retained  under  the 
Bank  Secrecy  Act. 


NATIONAL  SCIENCE  POUNDAnON 
AUTHORIZATION  ACT  OF   1978 

Mr.  CRANSTON.  Mr.  President,  on 
May  5,  the  Senate  passed  the  National 


Science  Foundation  Authorization  Act  of 
1978,  H.R.  4991. 1  support  that  bill  as  re- 
ported from  the  Senate  Committee  on 
Human  Resources.  The  distinguished 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) has  authored  a  bill  tiiat  will  pro- 
vide the  National  Science  Foundation 
with  a  level  of  financial  support  fully 
adequate  for  that  agency  to  carry  out  its 
mandate. 

That  mandate  is  an  Important  one  not 
only  to  the  Nation's  current  sclentffic 
endeavors,  but  to  the  future  of  those  en- 
deavors. The  National  Science  Founda- 
tion's primary  responsibility  is  to  ad- 
vance scientific  progress  to  the  United 
States.  This  is  achieved  through  NSF 
support  of  both  basic  scientific  research 
to  all  the  scientific  fields  and  by  support- 
ing applied  scientific  research  where  that 
research  can  have  the  greatest  impact  on 
improvtog  technology  and  economic  pro- 
ductivity. 

In  addition,  the  NSF  has  the  primary 
responsibility  withta  the  Federal  Gov- 
ernment for  strengthening  science  edu- 
cation to  order  to  insure  the  Nation  has 
sufficient  scientists  to  conduct  the  high- 
est quality  of  scientific  research  and  to 
improve  the  effectiveness  of  science  edu- 
cation now  and  to  the  future. 

Eighty-seven  percent  of  the  NSF  pro- 
gram Is  performed  by  colleges  and  uni- 
versities. The  overall  U.S.  basic  research 
effort  relies  heavily  on  the  support  pro- 
vided through  tiiese  institutions,  and  the 
effectiveness  of  our  college  and  univer- 
sity systems  in  broadening  scientific 
knowledge  depends  substantially  on  the 
assistance  provided  them  by  the  National 
Science  Foundation. 

There  are  a  few  specific  provisions  In 
the  ccMnmittee  bill  which  I  would  like  to 
mention  at  this  time. 

First,  I  am  delighted  that  the  bOl  pro- 
vides for  the  authorization  of  the  appro- 
priation of  $20  million  in  fiscal  year  1978 
and  $30  million  m  fiscal  year  1979  for 
earthquake  engmeering  research.  The 
administration  had  recommended  an 
identical  amount  for  fiscal  year  1978  in 
its  bill. 

I  am  also  pleased  that  there  Is  a  pro- 
jected fiscal  year  1979  tocrease  to  the 
authorization  of  appropriations  for  sci- 
ence education  programs,  particularly 
science  education  resources  Improve- 
ment. Part  of  this  mcrease  is  due  to  the 
anticipated  reemphasis  of  the  compre- 
hensive assistance  to  undergraduate  sci- 
ence education — CAUSE^program  to 
fiscal  year  1979.  The  committee  report 
suggests  that  this  program  be  subjected 
to  a  careful  analysis  in  fiscal  year  1978 
with  the  expectation  that  analysis  would 
provide  a  basis  for  a  strengthened 
CAUSE  program  to  fiscal  year  1979.  I 
am  confident  an  analysis  of  this  pro- 
gram will  show  that  it  has  great  merit 
and  has  been  of  tremendous  value  to 
undergraduate  Institutions  to  enabling 
them  to  scrutinize  their  programs,  de- 
termine their  deficiencies,  and  develop 
curriculums  to  correct  any  deficiencies 
and  Improve  these  programs.  However, 
I  am  concerned  that  the  suggested  ceil- 
ing for  fiscal  year  1978  on  CAUSE  may 
be  too  low  and  may  result  to  severe  hard- 
ships for  some  schools  which  have  under- 
gone intense  self-evaluation  to  the  hopes 
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of  Instituting  Improved  science  educa- 
tion programs  In  fiscal  year  1978.  I  am 
gratified  by  the  reassurances  given  by 
the  distinguished  Senator  from  Massa- 
chusetts (Mr.  KxMKssT)  that  full  atten- 
tion will  be  given  in  conference  to  the 
effects  of  such  a  celling  on  undergrad- 
xiate  science  education  programs. 

I  am  also  concerned  XhaX  a  provision 
in  the  bill  as  reported  from  committee 
that  would  seek  to  insure  that  research- 
ers in  the  industrial  sector  are  permitted 
to  compete  for  grants  for  basic  research 
on  an  equal  basis  with  researchers  in  the 
academic  sector,  might  seriously  Impact 
on  the  ability  of  our  educational  Insti- 
tutions to  maintain  the  level  of  scientific 
endeavor  and  achievement  necessary  to 
support  education  programs  of  superior 
quality. 

This  provision  in  the  bill,  as  reported, 
has  its  basis  in  a  request  made  by  the 
Senate  committee  in  its  report  which  ac- 
companied the  National  Science  Foimda- 
tlon  authorization  last  year  which  sug- 
gested a  task  force  be  assembled  by  the 
National  Science  Foundation  to  review 
the  role  of  scientific  research  In  non- 
academic  institutions  with  particular  at- 
tention to  Natioua  Science  Foundation 
programs  and  policies  relating  to  private 
Industry.  A  wide  range  of  Industrial  and 
academic  experts  was  consulted,  and  four 
major  recommendations  were  made  re- 
lating to  the  funding  policies  of  the 
Foimdation.  The  task  force  recom- 
mended that  the  Foundation: 

First.  Continue  to  place  major  em- 
phasis on  providing  adequate  long-term 
support  to  the  most  creative  research 
workers: 

Second.  Expand  the  support  of  coop- 
erative research  projects  in  both  basic 
and  applied  research  among  researchers 
In  private  profit-seeking  Industrial  lab- 
oratories and  imlverslties; 

Third.  Develop  a  sabbatical  or  fellow- 
ship program  to  allow  faculty  members 
to  spend  1  or  2  years  working  in  an  In- 
dustrial environment  and  Industrial  re- 
search workers  to  work  in  a  university 
for  similar  lengths  of  time; 

Fourth.  Allow  researchers  in  industry 
to  compete  on  an  equal  basis  with 
researchers  for  basic  research  funds. 

Mr.  President,  in  November  1976,  the 
National  Science  Board  reviewed  the  task 
force  report  and  acknowledged  the  first 
three  recommendations.  The  Board, 
however,  adopted  a  resolution  to  strike 
recommendation  No.  4;  that  is.  it  voted 
to  retain  special  criteria  for  all  grants 
to  private  profit-seeking  organizations. 

The  task  force  explanation  of  the  In- 
tent of  recommendation  No.  4  indicates  a 
departure  from  the  current  NSP  policy 
established  and  followed  by  the  National 
Science  Board  since  the  1960's. 
The  task  force  report  states: 
This  recommendation  proposes  opening  to 
the  profit-making  sector  the  competition  for 
basic  reeearch  funds  under  the  same  criteria 
as  thoM  required  of  the  academic  commu- 
nity. The  special  crtterU  which  currently 
must  be  met  by  imsoliclted  proposals  lor 
support  of  basic  research  by  industrial  orea- 
nlsatlons  are: 

(»)  The  project  U  of  special  concern  from 
a  naUonal  point  of  view  and  shows  promise 
of  solving  an  important  scientific  problem; 
(b)  Unique  resources  are  available  In  In- 
dustry for  the  work;  or 


(c)  The  project  proposed  Is  outstandingly 
meritorious. 

Implementation  of  this  recommendation 
requires  only  that  the  above  criteria  be 
deleted. 

It  should  be  noted  that  the  criteria  for 
selection  of  basic  research  projects  are  those 
established  by  the  NSB  for  Scientific  Re- 
search Project  Support.  The  primary  em- 
phasis is  "overwhelmingly  upon  the  criteria 
of  intrinsic  scientific  merit."  Opening  the 
competition  to  researchers  from  profit- 
seeking  organizations  would  require  their 
adherence  to  the  other  criteria  and  policies 
detailed  In  "Grants  for  Scientific  Research" 
(NSF3-12). 


I  believe  the  Board's  action  in  moving 
to  strike  recommendation  No.  4  showed 
the  Board's  IntentJon  to  maintain  the 
general  policy  that  "noneducational  In- 
stitutions would  be  excluded  from  the 
NSF  research  competlUon."  Appendix  3 
of  the  NSF  December  1976  "A  Report  on 
Research  In  Industry:  Holes  of  the  Gov- 
ernment and  the  National  Science  Foun- 
dation," stated  the  imderlying  rationale 
for  this  policy  reflected  the  limitations 
of  available  fimds,  the  value  of  training 
scientists  In  research  projects  at  educa- 
tional Institutions,  and  the  possible  con- 
flict of  Interest  of  profit  seeking  institu- 
tions, and  the  general  recognition  that 
public  funds  should  not  go  to  private 
persons  without  substantial  assurances 
of  public  benefit. 

Mr.  President,  caution  is  required  be- 
fore making  a  major  change  in  Federal 
policy  affecting  basic  research  support 
for  universities  and  colleges.  The  special 
criteria  proposed  to  be  deleted  have  ap- 
plied for  a  substantial  number  of  years  to 
National  Science  Foimdatlon  grants  to 
persons    In    private    Industry.    These 
criteria  were  established  by  the  National 
Science  Board  to  carry  out  the  primary 
role  of  the  National  Science  Foimdatlon 
In  the  national  research  and  develop- 
ment effort  to  strengthen  the  total  sci- 
ence capability  of  the  Nation  through 
support  of  fimdamental  research  of  the 
highest  quality.  Because  the  academic 
environment  Is  the  unique  source  of  new 
scientists  and  engineers  In  basic  research 
the  Board  felt  that  the  most  Important 
role  for  the  National  Science  Foundation 
was  to  assure  the  support  necessary  to 
enhance  the  potential  of  basic  science 
disciplines  In  academic  Institutions  to 
enhance  their  ability  to  train  scientists 
for  the  future.  However,  In  recognition  of 
the  value  to  the  national  scientific  effort 
of  basic  research  conducted  by  private 
industry,  the  National  Science  Founda- 
tion has  supported  limited  research  In  the 
private  sector,  but  only  under  conditions 
where  It  meets  one  or  more  of  three 
special  criteria,  that  is,  shows  promise  of 
solving  an  Important  scientific  problem, 
unique  resources  are  available  In  Indus- 
try for  the  work,  or  the  proposal  Is  out- 
standingly meritorious. 

I  do  not  believe  that  implementation 
of  the  fourth  recommendation  of  the 
task  force  should  occur  at  the  expense 
of  university  supported  research  which 
relies  heavily  on  Federal  support.  The 
availability  of  that  support  for  basic  re- 
search in  the  universities  has  served  as 
an  Inducement  to  young  scientists  to  re- 
main at  such  institutions  and  to  retain 
the  strength  of  the  Institutions'  training 
capacity  and  scientific  capability.  The 


special  budget  analysis  for  fiscal  year 

1978  for  research  and  development  Indi- 
cates that  only  12  percent  of  all  R»d- 
eral  research  and  development  expendi- 
tures are  given  to  universities  and  col- 
leges; and  that  only  6  percent  represents 
basic  and  applied  research  other  than 
medical  research.  However,  the  Federal 
awards  represent  two-thirds  of  the  re- 
search and  development  budgets  of  these 
institutions.  A  significant  reduction  in 
the  amount  awarded  to  universities  and 
colleges  would  have  a  severe  Impact  on 
the  stability  of  university  science  pro- 
grams and  their  training  potential. 

Mr.  President,  I  recognize  private  In- 
dustry can  be  a  source  of  important  re- 
search breaktliroughs.  and  urge  greater 
efforts  to  develop  cooperative  research 
programs  among  researchers  in  indus- 
trial laboratories  and  in  universities. 

Private  industry  and  academic  re- 
searchers alike  should  be  subject  to  a 
standard  of  excellence  based  on  scien- 
tific merit,  the  technical  adequacy  of  the 
researcher  and  his  institutional  base,  cri- 
teria relating  to  utflity  or  relevance,  and 
criteria  relating  to  future  and  long-term 
scientific  potential.  I  fully  support  con- 
tinued Implementation  of  existing  NSF 
policies  which  call  for  cost  sharing  and 
with  NSF  patent  policy  which  requires 
that  the  Government  receive  royalty- 
free  licenses  and  the  right  to  require 
licensing  of  others  on  reasonable  terms. 

S.  855  also  directs  the  National  Science 
Foimdatlon  to  Increase  support  for  co- 
operative research  projects  Involving 
researchers  from  the  industrial  and 
academic  sectors  and  to  make  fellowships 
available  to  enable  academic  researchers 
to  spend  up  to  2  years  in  an  industrial 
environment  and  to  allow  industrial  re- 
searchers to  spend  up  to  2  years  in  an 
academic  environment. 

It  is  our  view  that  these  programs 
should  be  carried  out  under  the  basic 
research  budget  recommended  by  the 
committee— a  budget  which  is  12.4  per- 
cent above  the  fiscal  year  1977  level — 
without  Imposing  any  significant  restric- 
tions on  the  availability  of  basic  research 
support  to  university-based  scientists 
and  engineers. 

It  is  our  intention  to  monitor  the  Im- 
pact of  this  change  in  policy  on  the 
strength  of  the  Nation's  basic  research 
effort  and  on  colleges  and  imlverslties 
whose  researchers  have  made  such  an 
outstanding  contribution  to  the  advance- 
ment of  science  over  the  27-year  history 
of  the  Foundation.  It  is  not  our  intent 
that  this  new  policy  erode  the  strength 
of  academic  scientific  research,  and  the 
National  Science  Foundation  is  expected 
to  guard  against  such  erosion. 

Mr.  President,  we  recognize  the  poten- 
tial competition  between  academic  and 
industrial  organizations  for  the  services 
of  researchers  who  have  proven  them- 
selves successful  in  obtaining  National 
Science  Foundation  funding  for  their 
research  projects.  The  committee  thus 
expressed  its  expectation  that  the 
Foundation  will  guard  against  industrial 
"raiding"  of  academic  research  staffs 
based  on  an  assumption  that  the  Founda- 
tion funds  automatically  will  follow  the 
researcher. 
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The  committee  also  emphasized  that 
research  funds  allocated  to  Industrial- 
based  research  should  not  be  used  to  dis- 
place or  substitute  for  private  funding 
support  of  existing  research  efforts.  NSF 
support  should  be  limited  to  new  research 
efforts  which  would  not  and  could  not 
be  undertaken  without  that  support. 

Mr.  President,  I  feel  these  few  reserva- 
tions should  be  brought  to  the  attention 
of  the  Senate.  However,  I  believe  that  it 
is  important  to  approve  the  bill  as  re- 
ported from  committee  so  that  the  au- 
thorizations of  appropriations  can  be 
enacted  in  time  for  the  Appropriations 
Committee  to  have  the  benefit  of  the 
thinking  of  the  authorizing  committee. 


TRIBUTE    TO    FATHER    HESBURGH 

Mr.  HUMPHREY.  Mr.  President,  there 
appeared  in  the  May  2  issue  of  Time 
magazine  a  splendid  article  about  one  of 
our  great  Americans — the  Reverend 
Father  Theodore  Hesburgh,  president  of 
the  University  of  Notre  Dame. 

The  article  speaks  for  itself.  Those  of 
us  who  have  been  privileged  to  share  In 
the  friendship  and  fellowship  of  Father 
Ted  Hesburgh  are,  indeed,  fortunate.  Just 
to  know  him  is  to  enrich  your  life.  To 
work  with  him  is  to  experience  a  renewal 
of  spirit.  This  good  man  has  given  so 
much  not  only  to  our  country,  but  to  all 
of  mankind.  He  is  an  inspiration  in  a 
time  when  cynicism,  suspicion,  doubt, 
and  despair  seem  to  claim  so  many  of  our 
fellow  human  beings.  The  hfe  and  the 
work,  the  spirit  and  the  faith  of  Ted 
Hesburgh  are  an  inspiration  to  all  of  us. 
We  are  deeply  indebted  to  him  for  lifting 
our  eyes  to  what  can  be  and  what  ought 
to  be  while  recognizing  what  is  and  what 
should  not  be. 

I  ask  unanimous  consent  that  the  arti- 
cle about  Father  Ted  Hesburgh  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Princb  of  Priests,  Without  a  Nickel 

(In  1952  Father  Theodore  Hesburgh,  then 
only  35.  was  appointed  president  of  the  Uni- 
versity of  Notre  Dame.  Over  the  following 
quarter-century — a  longer  term  than  that  of 
any  other  major  university  president — he  has 
changed  the  school  profoundly  and  become 
one  of  the  most  Influential  figures  in  the 
country.  As  Notre  Dame  prepared  for  its 
25th  graduation  of  the  Hesburgh  era.  Time 
Correspondent  Robert  Ajemian  talked  with 
the  priest  and  wrote  this  report : ) 

The  familiar  Roman  collar  had  been  pulled 
off  and  hung  up  with  the  black  Jacket.  It 
was  well  past  midnight  and  Father  Hesburgh 
was  still  working  through  the  piles  of  mall 
in  his  old,  hlgh-ceiUnged  office.  He  routinely 
Stays  up  until  3  or  4  o'clock  In  the  morning. 

Traces  of  his  fame  are  all  around  him.  On 
the  walls  and  tables  of  the  big  room  are 
autographed  photos  of  a  younger  Ted  Hes- 
burgh standing  comfortably  iieslde  Popes 
and  Presidents.  His  hair  is  less  black  now 
and  his  heavy  Jaw  fuller,  but  he  still  has 
the  handsome  black -Irish  looks  of  his 
mother.  There  is  an  inscribed  silver  plate 
from  Jackie  Kennedy  and  an  emerald- 
studded  ring  from  Pope  Paul.  H^  has  become 
a  virtual  prince  among  priests.  The  sound 
of  a  Beethoven  recording,  a  gift  from  the 
president  of  RCA,  plays  softly  In  the  back- 
ground. 


MONASTIC   UFB 

On  the  other  hand,  Hesburgh  for  all  his 
years  at  Notre  Dame  has  continued  to  sleep 
on  the  same  iron  cot  in  his  tiny  room  at 
nearby  Corby  Hall.  The  shelves  of  his  outer 
office  are  stacked  with  cans  of  orange  Juice 
and  Campbell  soup,  a  sharp  reminder  of  his 
monastic  life.  His  rickety  hot  plate  sits  on 
the  counter.  It  is  the  mark  of  an  asceticism 
that  Ted  Hesburgh  seems  to  impose  on  him- 
self— almost  as  though  he  felt  a  need  to  reas- 
sure himself  that  he  still  is  a  priest.  "After 
all  these  years.  I  haven't  got  a  nickel  In  the 
world,"  he  says,  "and  I  like  that." 

Hesburgh 's  batch  of  mail  touched  on  the 
widely  contrasting  aspects  of  his  life — ap- 
pealing to  the  simple  pastor  as  well  as  to  the 
clerical  entrepreneur.  There  was  a  letter  from 
Cardinal  Franz  Koenig  of  Vienna  congratu- 
lating Hesburgh  on  his  recent  elevation  to 
the  chairmanship  of  the  Rockefeller  Foun- 
dation. A  woman  ITriend  in  terrible  emotional 
trouble  begged  for  help,  Teddy  Kollek.  the 
mayor  of  Jerusalem,  wanted  Hesburgh  to 
fly  over  and  help  stop  the  rapid  development 
of  high-rise  buildings.  There  was  a  hopeful 
note  from  the  freshman  class  asking  if  Hes- 
burgh would  attend  their  formal  dance.  An- 
other letter  told  him  that  the  Chinese  Com- 
munists, who  generally  view  priests  as  only 
slightly  more  admirable  ihan  locusts,  were 
interested  In  inviting  him  to  China. 

Hesburgh  searched  for  one  letter  in  par- 
ticular, a  reply  from  Alexander  Solzhenit.syn. 
who  had  been  offered  a  Notre  Dame  degree 
this  year.  He  finally  found  it:  a  polite  no. 
Hesburgh  was  disappointed — ^but  he  had 
already  landed  his  friend  Jimmy  Carter  as 
the  commencement  speaker.  The  graduation 
ceremony  will  be  a  deliberate  show  of  sup- 
port for  Carter  on  human  rights,  one  of 
Hesburgh "s  passions.  Hesburgh  will  award 
degrees  to  Blsbop  Donal  Lamont,  who  was 
ousted  from  Rhodesia:  Stephen  Cardinal 
Kim.  who  has  fought  against  government  re- 
pression in  South  Korea:  and  Paul  Cardinal 
Ames,  who  has  spoken  out  against  human 
rights  violations  in  Brazil. 

When  Hesburgh  took  over  the  university 
in  1952.  Notre  Dame  was  best  known  for 
football  and  dedicated  to  the  production  of 
believing  Catholics.  In  those  days  students 
had  to  attend  Mass  three  times  a  week  or 
face  disciplinary  reprisals.  Notre  Dame  boys 
were  even  advised  to  pray  before  dates  with 
girls  at  nearby  St.  Marj-'s.  Outside  lecturers 
were  picked  for  orthodoxy  more  than  for 
probing  Intellect. 

Hesburgh,  who  had  been  a  prison  priest  as 
well  as  a  chaplain  for  the  armed  forces — and 
was  no  great  lover  of  football — soon  began 
changing  all  that.  He  steered  Notre  Dame 
away  from  the  control  of  the  church  and  into 
the  hands  of  a  lay  board  of  trustees.  It  was 
a  painful  and  uncommon  achievement,  which 
freed  the  school  from  a  burdensome  au- 
thority and  historically  redefined  Catholic 
higher  education  in  the  U.S.  At  the  same 
time.  He.sburgh  struggled  to  retain  the  moral 
quality  ol  his  school.  "We  stre,ss  values 
here."  he  says.  "American  universities  have 
become  obsessed  with  objectivity.  They  turn 
out  highly  competent  but  morally  neutral 
people."  Hesburgh  upgraded  the  quality  of 
faculty  and  curriculum,  and  in  1972  in- 
stituted his  second  dramatic  reform:  Notre 
Dame  became  co-ed. 

Almost  from  the  beginning,  the  priest  made 
a  remarkable  impression  on  the  Establish- 
ment. He  began  getting  invitations  to  Join 
more  and  more  of  America's  powerful  private 
foundations  and  Government  commissions. 
At  times  he  was  considered  smiply  "the  nec- 
essary Catholic,"  but  Hesburgh  eagerly  ac- 
cepted the  chance  to  make  himself  lieard. 
Elsenhower  named  him  to  the  Civil  Rights 
Commission  in  1957.  He  became  a  member 
of  the  Carnegie  Commission  on  higher  educa- 
tion, later  accepted  a  place  on  the  board  of 
David  Rockefeller's  Chase  Manhattan  Bank. 


The  Vatican  appointed  him  representative  to 
the  International  Atomic  Energy  Agency. 

He  did  not  always  accept.  When  Lyndon 
Johnson  asked  him  to  take  over  the  space 
program  m  1964,  Hesburgh  decimed.  "I 
couldn't  see  a  Catholic  priest  handing  out 
$6  billion  in  contracts."  He  similarly  turned 
down  Richard  Nixon's  offer  in  1969  to  head 
the  poverty  program.  His  priesthood  always 
had  to  be  reckoned  with.  Says  he:  "I  didn't 
want  to  become  some  sort  of  Cardinal 
Hlchelleu." 

OVER  THE  ANDES 

Nonetheless,  the  clergyman  became  Irre- 
sistibly more  and  more  involved  in  power  and 
politics.  He  was  soon  crisscrossing  the  globe, 
logging  as  many  as  150,000  nUles  a  year.  His 
messages  often  included  lines  like  "I  am 
writing  this  from  over  the  Andes."  Back 
home,  his  spectacular  travels  were  at  first 
greeted  with  pride  and  then,  as  the  years 
passed,  a  certain  amount  sniping.  A  campus 
statue  of  Moses,  with  hand  pointed  skyward. 
Inspired  the  gag:  "There  goes  Hesburgh." 

No  matter  that  he  was  a  place  dropper, 
Hesburgh  had  the  ear  of  the  elite.  He  re- 
members waiting  for  Lyndon  Johnson  out- 
side the  Oval  Office  late  cne  eve«lng  with 
his  civil  rights  team  until  Johnson,  looking 
limp,  ushered  them  in.  Johnson  was  so  ex- 
ha\isted  he  lay  down  on  a  couch,  gathered 
the  group  around  him  like  visitors  to  a  sick- 
bed and  kept  hte  eyes  fastened  on  the  ceil- 
ing as  Hesburgh  outlined  the  difflciilt  goals. 
Johnson  accepted  all  of  them. 

Hesburgh's  advice  was  often  blunt.  He  once 
told  Richard  Nixon,  with  whom  he  developed 
a  special  closeness,  that  young  people  were 
scornful  of  the  President.  He  urged  Nixon  to 
end  the  draft  and  allow  18-year-olds  to  vote. 
When  Hesburgh's  civU  rights  commission 
sharply  criticized  Nixon,  the  President's 
patience  ran  out.  A  White  House  secretary 
soon  called  Hesburgh  and  demanded  that  he 
resign  by  6  o'clock  the  same  day. 

Carter  offered  Hesburgh  a  Job  working  In 
the  State  Department  for  Cyrus  Vance,  but 
Hesburgh  again  held  back.  Of  all  the  politi- 
cal leaders  he  has  encountered.  Hesburgh 
says  that  he  finds  Carter  by  far  the  most 
forthright.  When  Carter  told  him  during  the 
election  that  he  was  worried  about  Catholic 
support.  Hesburgh  reassured  him.  Then  he 
offered  a  typically  direct  piece  of  advice:  "I 
don't  think  people  like  to  hear  a  man  yak- 
king  about  religion  all  the  time." 

Hesburgh  Is  a  fascinating.  If  exhausting, 
conversitionalist,  with  strong  opinions  on 
an  enormous  range  of  subjects.  Racism  Is 
the  world's  biggest  problem,  in  Hesburgh's 
mind,  although  he  is  hopeful  because  he 
finds  young  people  round  the  world  much 
less  prejudiced  than  their  parents.  It  shows 
up.  he  says,  in  their  confessions.  "They  feel 
worse  about  their  sins  of  omission  than  they 
iised  to."  Today's  theologians,  on  the  other 
hand,  bother  Hesburgh.  "They  have  no 
faith,"  he  says.  "They  teach  theology  like  a 
science.  They're  not  believers  themselves.  At 
least  the  scientists  do  believe  in  a  chemistry 
table  or  the  speed  of  light."  Hesburgh  worries 
about  educators  too.  "We've  got  a  bunch  of 
faint  fellows  who  don't  want  to  make  educa- 
tional waves.  The  '60'8  took  a  terrific  toll. 
We  lost  a  whole  generation  of  university 
presidents.  Only  Kmg  Brewster  [of  Yalel 
and  I  survived." 

big  mistake 
On  some  of  the  moral  issues  that  confront 
his  students.  Hesburgh  is  fairly  traditional. 
He  is  opposed  to  young  people  living  together 
before  they  marry.  "I  think  the  girls  get 
shortchanged."  he  says.  "Some  of  these 
young  people  get  so  Jaded  they  can't  ever 
settle  down  with  anylsody."  He  is  proud  of 
some  statistics  indicating  that  93<'c  of  the 
marriages  of  Notre  Dame  alumni  hold  to- 
gether. Although  he  is  against  abortion,  he 
believes  that  the  Vatican  encyclical  forbid- 
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ding  arUfldal  oontneeptlTea  ms  %  big  mis- 
take. He  BupporU  more  work  on  «  reliable 
method  of  determining  the  ovvilatloQ  cycle. 
He  ends  up  sounding  ambivalent  on  celiba- 
cy. "I  don't  recommend  It  for  everybody,"  he 
says  with  a  shrug.  "It's  not  easy,  but  It's 
right  for  me.  For  some  priest  on  the  Amazon, 
It  might  not  be.  After  aU,  priests  in  the 
Middle  Ages  lived  with  women,  and  all  the 
Apostles  were  married." 

Hesburgh  sounds  more  confident  on  the 
subject  of  happiness.  "It  can  only  come,"  he 
says,  "from  giving  at  least  a  comer  of  your- 
self to  others.  People  today  are  so  egocentric. 
Qod  help  the  person  who  goes  tbroxigh  life 
doing  nothing  for  someone  else.  He's 
doomed."  He  finds  that  young  people  today 
are  less  ambitious  than  a  generation  ago, 
duller  than  in  the  '608  but  more  eager  to 
find  some  meaning  In  their  lives.  Hesburgh 
keeps  a  close  rein  on  his  own  ambitions,  even 
as  he  enjoys  the  trappings  of  success,  smok- 
ing a  Cuban  cigar  and  sipping  a  Orand 
Marnier.  Ambition  among  churchmen,  says 
Hesburgh,  is  corrosive:  "I've  seen  it  ruin 
so  many." 

Hesburgh  the  outer  man  seems  unfailingly 
optimistic.  Close  friends  say  they  never  find 
him  in  a  bad  mood.  But  his  is  a  calling  where 
true  feelings  are  often  submerged.  For  all 
his  heartiness,  the  inner  Hesburgh  seldom 
surfaces.  "I  think  he's  probably  a  lonely  man 
who  makes  up  for  it  by  work  and  talk,"  says 
a  colleague.  Hesburgh  laughs  at  this.  He  says 
his  religion  protects  him  from  loneliness. 
While  be  says  Mass  every  day,  whether  in  a 
Moscow  hotel  room  or  at  the  South  Pole,  he 
seldom  quotes  the  Bible  in  conversation.  He 
is  not  a  scholar  or  even  eq>eciaUy  profound. 
"Ted  is  a  doer,"  says  one  close  friend,  "not 
a  tormented  Intellectual  seeking  some  kind 
of  truth." 

Though  he  is  popularly  viewed  as  a  kind 
of  CathoUc  Mr.  Chips.  Hesburgh  Is  now  held 
in  such  awe  by  Notre  Dame  students  that 
they  seldom  deal  personally  with  him.  Stu- 
dent Body  President  Mike  Oassman  says  he 
would  not  dare  interrupt  the  president  with 
ordinary  school  problems  because  "he's  too 
Important  now."  Another  student  says, 
"Father  Ted  is  usiuOly  too  busy  playing  world' 
savior."  Both  of  them  are  swift  to  add,  how- 
ever, they  think  Hesburgh  is  the  main  force 
behind  Notre  Dame's  stress  on  values. 

Even  as  Hesbtugh  buries  himself  In  his 
work,  no  one  really  imdersUnda  what  drives 
him.  Is  it  his  need  for  orestige  or  power,  or 
Is  it  his  need  to  keep  ouildlng  for  the  greater 
glory  of  his  Ood?  His  answer  is  Just  to  keep 
working.  He  turns  60  this  month  and  has  no 
plans  to  retire.  Instead,  he  announced  a 
week  ago  that  Notre  Dame  is  undertaking  the 
largest  fund-raising  drive  in  its  history 
•130  million.  "Show  me  the  top  ten  endow- 
ments." says  Hesburgh,  "and  111  show  you 
the  top  ten  schools  in  the  country  "  Notre 
Dame's  campaign  will  lift  it  close  to  the  top 
ten,  but  everybody  kriows  in  the  long  run 
that  will  not  be  good  enough  for  Ted  Hes- 
burgh. 

PROPOSED  ARMS  SALES 

Mr  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or.  In  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in  ex- 
cess of  $7  million.  Upon  such  notifica- 
tion, the  Cwigress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution  The 
provision  stipulates  that,  in  the  Senate 
the  notification  of  proposed  sale  ahali 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 


In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord the  notification  I  have  just  received. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
RxcoRD,  as  follows: 
Ddxnsx  SAusrrT  AssisrANcx  Aoxnct, 

Washington,  D.C.,  May  10,  1977. 
Hon.  John  J.  Sparkkan, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  B.C. 

Deak  Mr.  CHAOtMAN:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  77-36,  concerning 
the  Department  of  the  Air  Force's  proposed 
Letter  of  Offer  to  Iran  for  supply  support,  not 
major  defense  equipment,  as  defined  in  the 
International  Traffic  in  Arms  Regulations 
(ITAR),  estimated  to  cost  $126.0  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Smcerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF. 

TRANSMrrTAL  No.  77-36:  Notice  op  Proposed 
Issuance  of  Letter  or  Offer  Pursuant  to 
Section  36(b)  of  the  Arms  Report  Con- 
trol Act 

(I)  Proq>ectlve  Purchaser:  Iran. 

(U)  Total  Estimated  Value:  Major  Defense 
Equipment  •  »0.0;  other  126.0  miUion;  total 
$126.0  mUlion. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Supply  Support  Arrangement  (SSA) 
for  annual  requirements  for  spare  parts  for 
Iranian  Air  Force  equipment. 

(iv)  Military  Department:  Air  Force. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congreas: 
May  10,  1977. 


THE  GENOCIDE  CONVENTION:  A 
SIGNAL  TO  THE  REST  OP  THE 
WORLD 

Mr.  KIOXMIRE.  Mr.  President,  in  the 
world  of  international  politics,  symbol- 
ism can  be  all  Important.  What  a  nation 
does  or  does  not  do  can  often  Influence 
the  decisions  and  behavior  of  friendly 
and  rival  nations.  This  concept  has  been 
accepted  by  International  relations  ex- 
perts and  policymakers  for  as  long  as  in- 
ternational relationships  have  been  nec- 
essary. 

For  almost  30  years  the  U.S.  Senate 
has  failed  to  ratify  the  Genocide  Con- 
vention, despite  the  endorsement  of  every 
American  President  since  Harry  Tniman. 
One  cannot  help  but  wonder  what  our 
inaction  Indicates  to  the  rest  of  the 
world. 

If  one  recalls  the  sequence  of  events  in 
the  pre- World  War  n  years,  it  is  strik- 
ingly apparent  what  American  inaction 
meant  to  the  flow  of  world  history.  Adolf 
Hitler  did  not  set  out  to  conquer  Europe 
immediately  after  assuming  power  in 
Germany.  He  first  tested  the  waters,  tak- 
ing this  piece  of  territory,  then  that 
piece  of  territory.  He  slowly  moved  into 
the  process  of  eradicating  the  Jews.  He 
put  his  plans  and  strategies  into  motion 
only  after  seeing  the  inaction  and  lack  of 
response  from  both  sides  of  the  Atlantic. 


•  As  included  in  the  TT.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR) . 


It  Is  not  a  pretty  thought  to  consider. 
Mr.  President,  but  it  is  a  thought  force- 
fully put  forth  in  a  book  by  Arthur  D. 
Morse  entitled  "While  6  Million  Died:  A 
Chronicle  of  American  Apathy."  It  is  dif- 
ficult even  to  conceive  of  any  American 
action  providing  support  to  Hitler's  hor- 
rible crimes,  but  I  am  afraid  oxir  inac- 
tion, our  failure  to  swiftly  condemn  the 
acts  of  Hitler,  may  have  added  momen- 
tum to  his  plans. 

Mr.  President,  I  do  not  want  our  Na- 
tion to  make  that  possible  mistake  again. 
We  must  ratify  the  Genocide  Convention 
to  put  the  United  States  on  the  side  it 
belongs,  to  indicate  to  the  rest  of  the 
world  that  we  abhor  genocidal  acts  and 
will  provide  no  support  to  their  per- 
petrators. 

FARM  DEBT  AND  FARM  PRICES 

Mr.  HUMPHREY.  Mr.  President,  there 
Is  a  crisis  In  the  coimtryslde.  The  crisis 
has  been  depicted  In  a  recent  USDA  sur- 
vey of  the  financial  status  of  farmers  In 
nine  States.  The  survey  demonstrates  the 
accelerating  credit  problems  of  Amer- 
ica's farmers.  According  to  this  report,  a 
growing  number  of  farmers  are  reaching 
the  limit  of  their  credit  capacity.  A  size- 
able number.  In  fact,  are  faced  with  Im- 
mediate financial  disaster. 

I  would  like  to  share  with  my  col- 
leagues an  editorial  from  the  May  5  Issue 
of  the  Mankato,  Minn.,  Free  Press.  In  my 
view,  this  editorial  accurately  analyzes 
this  credit  problem.  The  issue  is  simple: 
Farm  prices  simply  are  not  keeping  pace 
wltii  operating  and  other  costs.  From 
1972  to  1975,  farmers  achieved  long 
overdue  good  levels  of  income.  But  the 
past  2  years  have  marked  a  serious 
downturn.  Prices  that  farmers  receive 
are  falling,  yet  the  cost  of  operating  a 
farm— machinery,  credit,  land,  energy, 
and  so  forth — stay  at  record  high  levels. 
Our  family  farms  are  being  hit  hard. 
Increasingly,  the  only  option  left  to 
them  is  to  sell  out  to  limit  their  losses. 
There  is  no  question  In  my  mind  that 
America  must  continue  to  value  the  fam- 
ily farm.  It  Is  a  highly  efficient  form  of 
agricultural  production.  And  it  is  highly 
important  to  maintain  diversity  In 
American  agriculture. 

I  recently  Introduced  the  Farm  Secu- 
rity Act  of  1977  (S.  598) ,  the  purpose  of 
which  is  to  help  yoimg  farmers  gain 
access  to  credit.  A  similar  State  program 
has  worked  admirably  with  rather 
limited  resources  In  Minnesota.  While  we 
need  to  look  for  ways  to  strengthen  pro- 
grams for  yoimg  farmers,  we  also  need 
to  explore  options  to  enhance  the  credit 
capacity  for  other  producers  as  well. 

Credit  Is  not  a  new  problem  in  Ameri- 
can agriculture.  It  Is  a  problem  that  is 
as  old  as  farming  itself.  As  producers 
seek  to  improve  their  efficiency  in  the 
production  of  food,  we  mmt  continue  to 
seek  new  ways  to  shape  public  policy 
toward  agriculture  in  a  manner  that* 
capitalizes  on  the  strength  of  this  vital 
Industry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  In  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Debt  and  Prices  :  Why  Farmers  Gripe 

First  the  good  news:  The  U.S.  Department 
of  Agriculture  surveyed  20  per  cent  of  the 
nation's  farms  In  mid-March,  in  nine  states 
(Minnesota,  Montana,  Texas.  North  Dakota, 
South  Dakota,  Colorado,  Nebraska,  Kansas 
and  Oklahoma) — 570,000  farms  in  all.  And 
now,  with  release  of  the  study's  results.  Mm- 
nesota's  farmer  are  seen  to  be  In  clearly  bet- 
ter financial  shape  than  those  In  any  of  the 
other  states  surveyed. 

Now  the  bad  news.  Despite  healthy  finan- 
cial circumstances  on  a  relative  basis  for 
Minnesota  farmers,  18  per  cent  of  them  will 
have  to  refinance  loans,  sell  property  to  make 
ends  meet,  or  not  be  able  to  meet  loan  obli- 
gations at  all. 

The  cause  Is  simply  stated:  farm  prices. 

Comparing  "worst  case"  statistics  against 
"best  case"  figure  may  have  some  consolation 
to  Minnesota  agriculture.  In  Oklahoma  (the 
worst-off  of  the  nine  states  surveyed),  only 
47  per  cent  of  the  farmers  will  this  year  face 
no  farm  credit  problem,  compared  to  82  per 
cent  in  Minnesota  (the  best-off  of  the  nine 
states  studied).  Nearly  40  per  cent  of  Okla- 
homa's farmers  expect  to  have  to  refinance 
loans  or  sell  farmland  parcels  to  stay  above 
the  red  ink  line,  compared  to  16  per  cent  in 
Minnesota.  And  13  per  cent  of  Oklahoma's 
farmers  will  be  unable  to  repay  bank  loans, 
compared  to  only  3  per  cent  in  such  straits  In 
Minnesota. 

Small  comfort  is  to  be  gained  from  paro- 
chial feelings  of  "We  lucked  out,"  however, 
for  it  Is  In  the  nine-state  averages  that  the 
across-the-board  severity  of  the  problem  Is 
seen  most  graphically:  Whereas  67  per  cent 
of -the  farmers  in  all  nine  states  will  be  able 
to  meet  debt  obligations  to  lenders,  27  per 
cent  win  have  to  refinance  or  sell  property, 
and  6  per  cent  will  not  be  able  to  repay. 
These  are  dismal  figures. 

And  how  many  of  that  fortunate  67  per 
cent  will  Just  be  scraping  by  Into  solvency. 
Just  making  ends  meet,  Just  able  to  repay 
loans,  with  little  left  over  for  anything  else? 
Farmers  gripe  a  lot — about  the  weather, 
about  Washington,  about  price  supports, 
about  the  cost  of  fuel  and  fertUlzer;  but  they 
are  also  a  proud,  individualistic  group.  And 
thus  one  has  to  wonder  how  many  of  that  67 
per  cent  who  predicted  no  repayment  diffi- 
culty for  themselves  were  being  optimistic, 
or  at  the  very  least,  unwilling  to  commit 
themselves  to  an  attitude  of  hardship-plead- 
ing on  a  government  questionnaire. 

Tes.  farmers  gripe  a  lot.  They  have  seen 
niggardly  price  support  increases  tossed  their 
way  by  the  administration.  And  they  now  see 
the  Senate  trying  to  up  the  ante  to  figures 
more  in  keeping  with  farm  operational  cost 
realities,  but  with  an  explicitly  stated  threat 
from  President  Carter  to  veto  any  price  sup- 
port bill  that  exceeds  the  ceilings  his  admin- 
istration has  set. 

We  think  farmers  would  prefer  acceptable 
prices  to  welfare  or  to  CETA  Jobs-retraining 
because  of  failure  of  the  family  farm.  If 
support — financial  and  moral — comes  In  at 
any  level  from  the  federal  government,  it 
should  come  In  early,  to  address  the  major 
problem  of  Inadequate  prices.  After-the-fact 
assistance,  when  all  is  lost,  is  the  kind  of 
thing  that  makes  farmers  gripe  a  lot,  espe- 
cially about  Washington.  For  they  know  help 
must  come  when  and  where  they  need  it, 
not  when  it  doesn't  matter  any  more. 


CONFEREES  REACH  AGREEMENT 
ON  FIRST  CONCURRENT  BUDGET 
RESOLUTION 

Mr.  MUSKIE.  Mr.  President.  I  am 
pleased  to  report  to  the  Senate  that  the 
conferees  on  Senate  Concurrent  Resolu- 
tion 19,  the  first  concurrent  resolution 
on  the  Federal  budget  for  fiscal  1978, 
have  reached  agreement.  The  conference 
report  appears  on  the  House  side   in 


today's  Record.  I  hope  the  Senate  can 
consider  this  matter  on  Friday,  May  13 
in  order  to  meet  the  statutory  deadline 
of  the  Budget  Act. 

Mr.  President,  I  wish  to  commend  the 
conferees  on  the  Senate  and  House  sides 
for  their  exemplary  cooperation  In 
reaching  a  compromise  today.  I  am  very 
pleased  to  report  that  the  overwhelming 
majority  of  the  conferees  have  endorsed 
this  agreement  and  we  are  confident  of 
the  adoption  of  this  resolution  in  both 
Houses  of  the  Congress.  I  would  note  Mr. 
President  that  this  has  been  a  bipartisan 
effort  with  all  members  of  the  conference 
working  diligently  to  achieve  the  best 
possible  solution  In  the  interest  of  pre- 
serving and  promoting  the  congressional 
budget  process. 


ADDRESS  TO  NEW  AMERICANS 

Mr.  HELMS.  Mr.  President,  one  week 
ago  today,  in  my  home  town  of  Raleigh, 
N.C..  a  fine  group  of  men  and  women 
officially  became  American  citizens.  The 
oath  of  citizenship  was  administered  by 
the  Honorable  Fi-ank  Dupree,  judge  of 
the  eastern  district  of  my  State. 

Immediately  afterwards,  an  eloquent 
welcome  to  these  new  American  citizens 
was  extended  by  Rev.  W.  W.  Finlator. 
pastor  of  Pullen  Memorial  Baptist 
Church  in  Raleigh.  Bill  Finlator  is  a 
longtime  friend  of  mine;  and  in  addition 
to  his  vigorous  ministi-j'  he  is  well-known 
for  his  willingness  to  speak  out  on  vari- 
ous issues,  and  sometimes  controversial 
ones. 

I  do  not  always  agree  with  Bill  Finla- 
tor, Mr.  President,  nor  he  with  me.  But  I 
respect  him  always,  even  when  we  most 
strongly  disagree.  In  the  instance  of  his 
remarks  to  the  new  citizens  last  week,  I 
wholeheartedl>'  applaud  not  only  his 
eloquence,  but  the  substance  of  his  mes- 
sage as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Finlator's  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address  to  New  Americans 
(By  Rev.  W.  W.  Finlator) 

Judge  Dupree,  I  thank  your  Honor  for  '.he 
high  privilege  of  this  court  to  extend  to 
these  friends  our  heart-felt  welcome  and 
congratulations. 

My  Fellow  Americans,  you  need  no  re- 
minder from  me  that  this  Is  an  awesome 
and  dramatic  moment.  You  have  of  your  own 
free  will  and  volition  Just  accepted  In  rever- 
ence and  deep  seriousness  the  rights  and  the 
responsibilities  of  plenary  citizenship  in  the 
United  States  of  America.  You  have  Just 
renounced  all  former  allegiance  to  the  land 
where  your  fathers  died.  You  have  forsworn 
all  loyalty  and  obeisance  to  every  sovereignty 
save  that  of  this  nation.  You  have  committed 
yourselves  to  the  forgetting  of  that  which 
lies  behind  and  to  the  reaching  forth  to  that 
which  lies  before.  And  by  this  very  act  you 
have  become  as  truly  Americans  as  we  who 
were  born  Americans ! 

The  oath  of  allegiance  you  have  taken  is 
essentially  the  same  as  that  administered  to 
political  leaders  when  they  assiune  office  in 
the  United  States.  Your  solemn  and  sacred 
vow  is  to  uphold  and  defend  the  Constitution 
of  the  United  States.  You  have  not  pledged 
allegiance  to  the  American  Way  of  Life,  nor 
to  the  American  high  standard  of  living, 
nor  to  the  economic  system  of  free  enter- 


prise, nor  to  the  ethos  of  Middle  America, 
nor  to  the  ethics  of  America  civU  religion — 
however  good  these  things  have  proved  to  be 
to  most  Americans.  But  they  are  not  the 
sum  and  scope,  the  heart  and  soul,  of  Amer- 
ica, nor  are  you  required,  in  becoming  citi- 
zens of  this  nation,  to  vow  any  loyalty  there- 
to. But  you  have  given  your  pledge  and 
promise  to  uphold  and  defend  the  Con- 
stitution of  the  United  States  and  the  BUI 
of  Rights  and  that  is  what  makes  you  true 
Americans.  Please  always  remember  this. 

And  remember  also  that  in  abjuring  your 
former  citizenship  you  are  not  turning  your 
back  on  the  traditions  and  the  heritage  and 
the  treasures  of  your  past.  All  of  that  must 
remain  bone  of  your  bone  and  flesh  of  your 
flesh  and  blood  of  your  blood  as  the  wine 
mxist  forever  taste  of  its  grapes.  Naturaliza- 
tion does  not  mean  homogenlzation.  Becom- 
ing American  does  not  require  amnesia. 
There  never  has  been,  and  there  never  should 
be,  a  melting  pot  to  brew  some  bland  con- 
coction of  undifferentiated  humanity  in  this 
land.  We  need  your  total  conunltment  to 
Justice  and  equity  and  freedom  under  the 
Constitution  but  we  also  need  the  variety 
and  enrichment  and  beauty  of  the  culture 
and  faith  that  produced  you,  and  the  meas- 
ure of  your  loyalty  to  that  will  determine 
the  measure  of  your  loyalty  to  your  new 
nation. 

But  most  of  all  we  need  your  full  and  joy- 
ous participation  In  helping  us  to  realize  the 
dream  that  is  America.  For  America  is  Ixsth 
an  achievement  and  a  process.  We  can  never 
claim  that  we  have  become,  that  we  have 
fully  arrived.  We  have  set  before  us  the  high 
task  of  turning  a  vision  into  a  reality.  And 
we  are  less  a  finished  product  than  an  un- 
finished symphony.  We  dare  never  forget  the 
warning  of  our  Founding  Fathers  that  eternal 
vigilance  Is  the  price  of  our  liberties. 

So  your  oath  today,  your  pledge  of  alle- 
giance, means  that  you  are  to  help  us  make 
this  indeed  a  land  in  which  everyone  is  born 
free  and  equal,  where  government  shall  be 
of  the  people  and  for  the  people  and  by  the 
people,  where  day  by  day  we  experience  what 
President  Lincoln  once  called  a  new  birth  of 
freedom,  where  the  strong  gladly  bear  the 
infirmities  of  the  weak,  and  where  we  have 
bound  ourselves  into  an  indissoluble  union 
whose  purpose  is  to  insure  Justice  and  pro- 
mote the  general  welfare  and  secure  the  bless- 
ings of  liberty  to  ourselves  and  to  our  chU- 
dren. 

Welcome  to  the  vision  and  the  venture  that 
is  America! 


IN  PRAISE  OP  RILEY  L.  B.  YEE,  A 
PUBLIC  SERVANT  OF  THE  HIGH- 
EST ORDER 

Mr.  MATSUNAGA.  Mr.  President,  I 
wish  to  take  this  opportunity  to  extend 
my  congratulations  and  best  wishes  to 
Mr.  Riley  L.  B.  Yee  upon  his  recent  re- 
tirement from  the  State  of  Hawaii  Com- 
mission on  Aging. 

For  more  than  30  years,  Riley  L.  B.  Yee 
has  served  the  great  State  of  Hawaii  with 
much  pride  and  true  dedication. 
Throughout  his  years  of  productive  serv- 
ice with  the  State  Commission  on  Aging, 
a.-,  well  as  with  other,  numerous  com- 
munity, civic,  and  State  agencies,  Riley 
L.  B.  Yee  has  consistently  demonstrated 
his  genuine  concern  for  and  warm  com- 
passion to  the  problems  and  needs  of  the 
elderly  and  the  handicapped  who  require 
greater  attention  and  better  care. 

I  have  long  admired  Riley  Yee's  total 
ccmmitment  and  unfailing,  vigorous  ef- 
forts to  improve  the  coordination  and  ef- 
fectiveness of  local  and  State  programs 
and  services  designed  to  suit  the  needs  of 
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Hawaii's  senior  population.  During  my 
cliairmanship  of  a  subcommittee  In  the 
House  Select  Committee  on  Aging,  I 
found  Riley  Yee's  assistance  and  views  on 
issues  and  concerns  In  the  field  of  aging 
and  the  elderly  most  helpful.  It  Is  my 
hope  that  his  Interest  and  Involvement  In 
Improving  the  lot  of  the  senior  citizens 
In  Hawaii  and  across  the  Nation  will  be 
maintained. 

Echoing  the  appreciation  of  Hawaii's 
senior  citizens  and  the  State  Commission 
on  Aging.  I  offer  my  warmest  "Mahalo" 
and  congratulations  to  Riley  L.  B  Yee  a 
public  servant  of  the  highest  order      ' 

Mr.  President,  in  recognition  of  his 
outstandmg  service  I  ask  unanimous  con- 
sent that  the  resolution  adopted  by  the 
State  of  Hawaii  Commission  on  Aging 
honoring  Mr.  Riley  L.  B.  Yee,  be  printed 
In  the  REcoao. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
RzcoRO,  as  follows: 

Resoltttion  No.  63 
Whereas.  Mr.  Rliey  L.  B.  Yee  has  been  an 
employee  of  the  SUte  Commission  on  Agtae 
since  July  i,  1969,  and  the  State  of  ^all 
since  January  1,  1948; 

Whereas,  Mr.  Riiey  L.  B.  Yee  came  to  the 
State  Commission  on  Aging  with  the  polish 
and  know-how  acquired  through  many  years 
of  experience,  and  has  been  stable,  produc- 
tive, and  very  dependable  throughout  his 
employment  at  the  Commission- 

Whereas.  Mr.  Riiey  L.  B.  Yee' has  played  a 
Key  role  in  developing  and  nurturing  the 
growth  of  the  grants  management  program 
^1  *K^^^  Commission  on  Aging,  starting 
from  the  simplistic  procedures  of  the  early 
w  -rV^*  r*^*  present  sophisticated  methods 
SeS  **"*  °'**""  ^«''*^«'°»  Act,-«, 

Where^,  Mr.  Riley  L.  B.  Yee  was  the  Dl- 
rector  of  Rehabilitation  at  Leahl  Hospital  for 

K»  J!^^-  P""'?  ^  ~"^  to  the  State  of 
Hawaii  Commission  on  Aging; 

Whereas.  Mr.  RUey  L.  B.  Yee  served  as  a 

Special  Vocational  Consultant  to  the  Bureau 

Of  Hearings  and  Appeals  of  the  Social  Se- 

curlty  Administration  from  1962  to  1969- 

a^llTl^,  ^'y  ^-  »•  "5^««  unselfishly 
dedicated  his  free  time  during  his  active  ca- 
reer towards  community  service  and  leader- 
l^^^  f  ^'f  i'l«'»t  Of  the  HawaU  RehablUta- 
t  on^,'^  *K  f.*"'  ^^**  Chapter  of  the  Na- 
«r  ♦K  ?«hab»"tatlon  Association;  President 
M.H^"  °^^"  Tuberculosis  and  Health  Asso- 
fnr  *H,  i^^i"""*"  °^  the  Advisory  CouncU 
o«..^  =.*  Education.  Department  of  Edu- 
RnlT;  t^**5  "*''*"=  •^'^  Chairman  of  the 
Special  Events  and  Awards  Committee  of  the 

SrnTndlcaSr'"*"  °°  Employment  of 
Whereas,  Mr.  Riiey  L.  B.  Yee  Is  a  true  gen- 
tJfi^'  ^"^  P*"ence  and  understanding  for 
the  shortcomings  of  others,  attested  to  by 
the  many  comments  received  from  various 
people  and  agencies  dealing  with  the  State 
Commission  on  Aging- 

J^"t^-  ^l  ^"*y  ^-  ^  ^^  »>"  faithfully 
served  the  State  of  HawaU  for  a  total  of 

flTto  r?t"e;^°  ''**"  *'"*  °°*  ^"  '°"°*'  " 

rn^^'T:^-  **"'y  ^-  »•  ^^  ^^  be  sorely 
missed  by  the  staff  and  the  members  of  the 
State  Commission  on  Aging  and  by  all  others 
who  have  worked  with  him; 

Whereas,  the  staff  and  members  of  the 
State  Conamlsslon  on  Aging  wish  to  bestow 
honor  and  gratitude  to  Mr.  Riley  L.  B  Yee 
for  work  well  done;  now  therefore,  be  it 

Resolved.  That  the  State  Commission  on 
Aging  does  hereby  extend  Ita  congratulations 
to  Mr.  Riley  L.  B.  Yee  and  honor  him  for 
the  many  years  of  dedicated  service  he  has 
given  to  the  SUte  Oonunlwlon  on  Aging  the 
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state  of  HawaU.  and  the  general  community: 
and  be  It  further 

Resolved,  That  true  copies  of  this  resolu- 
tion be  forwarded  to  Mr.  Riley  L.  B.  Yee, 
Oovernor  George  R.  Arlyoshl,  members  of 
the  Senate  and  House  of  Representatives  of 
the  State  Legislature,  members  of  Hawaii's 
Congressional  delegation,  the  Federal  Ad- 
ministration on  Aging,  and  other  interested 
parties. 


serve  a  better  reception  than  they  have 
received  so  far,  and  I  hope  that  Congress 
will  act  quickly  on  them. 

(This  concludes  additional  statements 
submitted  today.) 


THE  CARTER  ADMINISTRATION'S 
SOCIAL  SECURITY  PROPOSALS 

Mr.  KENNEDY.  Mr.  President,  I  wel- 
come the  Carter  administration's  respon- 
sible and  progressive  proposals  for  deal- 
ing with  a  problem  that  must  be  solved— 
the  financial  difficulties  of  the  social  se- 
curity system. 

Obviously,  there  are  a  variety  of  pos- 
sible approaches  to  this  complex  issue. 
Perhaps  Congress  can  Improve  on  the  de- 
tails of  the  Carter  proposals.  But  I  be- 
lieve the  administration  has  avoided  some 
of  the  most  serious  objections  that  have 
plagued  past  efforts,  such  as  the  Ford 
administration's  unwise  proposal  in  1976 
for  an  Immediate  increase  in  the  payroll 
tax  rate,  which  would  have  heavily  bur- 
dened low  and  middle  income  workers. 

I  have  long  supported  a  general  rev- 
enue contribution  to  social  security  as  a 
way  of  easing  the  burden  of  the  regres- 
sive payroll  tax  and  dealing  with  the 
shortfall  in  the  trust  fimds  caused  by  the 
severe  recession  and  slow  recovery  of  re- 
cent years.  By  adopting  this  approach 
the  Carter  administration  has  taken  an 
important  and  long  overdue  step  toward 
a  more  equitable  method  of  financing  the 
social  security  system. 

According  to  economists,  both  the  em- 
ployer's and  the  employee's  share  of  the 
payroll  tax  Is  borne  by  workers.  It  is  a 
fallacy  to  argue  that  the  tax  will  come 
out  of  business  profits,  or  that  it  dis- 
criminates unfairly  against  business.  The 
approach  taken  by  the  administration  is 
simply  a  way  of  healing  the  system  and 
preventing  future  deficits,  without  the 
imbalance  that  would  occur  In  the  cur- 
rent benefit  structure  If  the  past  50-50 
ratio  of  the  employer's  and  employee's 
share  were  to  be  retained. 

I  do  have  some  concern  over  where  the 
general  revenues  will  come  from  to  pay 
the  social  security  contributions,  espe- 
cially in  light  of  the  administration's 
concern  for  a  balanced  budget  in  the 
future.  But  the  first  general  revenue 
allocation  wiU  be  only  about  $3  bUlion 
and  will  not  be  made  until  1979.  Thus, 
the  amount  involved  is  modest  and  will 
have  no  serious  Immediate  Impact  on  our 
current  problems  of  Inflation  or  unem- 
ployment. The  program  is  gradual,  and 
it  is  also  well  designed  to  solve  the  social 
security  problem,  without  producing  a 
setback  to  the  current  national  economic 
recovery  and  without  makmg  the  current 
payroll  tax  more  regressive. 

In  recent  months,  there  has  been  too 
much  scare  talk  about  these  problems. 
The  social  security  system  is  sound,  and 
both  Congress  and  the  administration  are 
determined  to  keep  it  that  way.  There 
are  shortnm  and  longrun  challenges  we 
have  to  face.  The  proposals  of  the  Carter 
administration  are  a  major  step  toward 
a  responsible  and  fair  solution.  They  de- 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


AMENDMENT    OF    THE    STANDING 
RULES  OP  THE   SENATE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  pending 
motion. 
The  legislative  clerk  read  as  follows: 
A  motion  to  proceed  to  the  consideration 
of  the  resolution  (S.  Res.  6)  to  amend  the 
standing  Rules  of  the  Senate. 

The  Senate  continued  with  the  consid- 
eration of  the  motion. 

QUORUM    CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem* 
pore.  The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  followmg  Sen- 
ators entered  the  Chamber  and  an- 
swered to  their  names : 

[Quorxim  Call  No.  17  Leg.] 

Allen  Ford  Mathias 

Anderson  Orlffln  McGovern 

Baker  Hart  Nelson 

Bellmon  Hayakawa  Sparkman 

Byrd,  Robert  C.  Helms  Stone 

Cranston  Lugar  Wallop 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
dh-ected  to  request  the  attendance  of 
absent  Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  to  direct  the 
Sergeant  at  Arms  to  request  the  attend- 
ance of  absent  Senators.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Delaware 
(Mr.  Biden)  ,  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  Arizona 
(Mr.  DeConcini),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Maine  (Mr.  Hathaway). 
the  Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  Massachusetts  (Mr. 
KunnoY),  the  Senator  from  Washing- 
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ton  (Mr.  Magnuson),  the  Senator  from 
North  Carolina  (Mr.  Morgan)  ,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  ,  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Missoiui  (Mr.  Dantorth), 
tiie  Senator  from  New  Mexico  (Mr. 
DoMZNici),  the  Senator  from  Michigan 
(Mr.  Griffin),  and  the  Senator  from 
Kansas  (Mr.  Pearson)  are  necessarily 
absent. 

The  result  was  announced — ^yeas  75, 
nays  7,  as  follows: 

[RoUcaU  Vote  No.  141  Leg.] 
YEAS— 75 


Allen 

Hansen 

Nelson 

Anderson 

Hart 

Nunn 

Baker 

Haskell 

Packwood 

BartleU 

Hatch 

PeU 

Bayh 

Hatfield 

Percy 

BeUmon 

Hayakawa 

Proxmire 

Bentsen 

Heinz 

Randolph 

Brooke 

Helms 

Riblcoff 

Burdick 

Holiln^s 

Roth 

Byrd. 

Humphrey 

Sarbanes 

Harry  F..  Jr. 

Jackson 

Sasser 

Byrd.  Robert  C 

.  Javits 

Schmltt 

Cannon 

Laxali 

Schweiker 

Case 

Leahy 

Scott 

Chafee 

Long 

Sparkman 

ChUes 

Lugar 

Stafford 

Church 

Mathias 

Stevens 

Clark 

Matsunaga 

Stevenson. 

Cranston 

McClellan 

Stone 

Curtis 

McClure 

Thurmond 

Dole 

McGovern 

Tower 

Eagleton 

Mclntyre 

Wallop 

Ford 

Melcher 

Young 

Gam 

Metzenbaum 

Zorinsky 

Glenn 

Moynihan 

Gravel 

Muskie 
NAYS— 7 

Goldwater 

Metcalf 

Weicker 

Huddleston 

Stennis 

Johnston 

Talmadge 

NOT  VOTING— 18 

Abourezk 

Domenici 

Kennedy 

Biden 

Durkin 

Magnuson 

Bumpers 

Eastland 

Morgan 

Culver 

Griffin 

Pearson 

Danforth 

Hathaway 

Riegle 

DeConcml 

Inouye 

Williams 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  With  the  addition  of  Sen- 
ators voting  who  did  not  answer  the 
quorum  call,  a  quorum  is  now  present. 

Mr.  JAVITS.  Mr.  President.  I  ask 
imanlmous  consent  that  during  the  de- 
bate on  Senate  Resolution  5,  Chuck 
Warren  and  Barbara  Washburn  of  my 
staff  may  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  not  my  intention  to  offer  a  cloture 
motion  at  this  time  on  the  motion  to 
proceed.  I  may  or  may  not  offer  such  a 
motion  today.  I  am  not.  by  making  this 
parliamentary  inquiry,  indicating  that 
I  am  going  to  offer  the  motion  today. 

I  preface  the  parliamentary  inquiiy 
by  reading  a  paragraph  from  section  2 
of  rule  XXII: 

And  if  that  question — 

The  question  being  whether  or  not  the 
debate  will  be  brought  to  a  close — 
shall    be    decided    in    the    affirmative     by 
three-fifths  of  the  Senators  duly  chosen  and 
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sworn — except  on  a  measure  or  motion  to 
amend  the  Senate  riUes,  in  which  case  the 
necessary  affirmative  vote  shall  be  two-thirds 
of  the  Senators  present  and  voting — then 
said  measure,  motion,  or  other  matter  pend- 
ing before  the  Senate,  or  the  unfinished 
business,  shall  be  the  unfinished  business  to 
the  exclusion  of  all  other  b\isiness  untU  dls- 
po6edof. 

My  question  Is  this:  In  view  of  the 
fact  that  the  language  excepts  from  the 
three-fifths  requirement  on  the  motion 
to  invoke  cloture  only  a  measure  or  mo- 
tion to  amend  the  Senate  rules — ^in  which 
case,  the  necessary  affirmative  vote  shall 
be  two-thirds — would  It  not  then  logi- 
cally result  that,  on  a  motion  to  take  up 
a  measure  or  motion  to  amend  the  Sen- 
ate rules,  a  vote  by  a  three-fifths  major- 
ity on  the  motion  to  invoke  cloture  would 
indeed  invoke  cloture?  

The  PRESIDING  OFFICER.  In  re- 
sponse to  the  Senator's  parliamentary 
inquiry,  the  Chair  will  state  that  since 
the  pertinent  provision  of  rule  XXII  was 
amended  a  little  over  2  years  ago,  there 
have  been  no  precedents  on  this  point, 
and  the  legislative  history  of  the  measure 
that  so  amended  the  rule  at  that  time  is 
silent  on  the  question.  Therefore,  the 
language  of  the  rule  itself,  as  amended, 
is  all  we  have  and  that  language  states: 

And  if  that  question  shall  be  decided  In 
the  affirmative  by  three-fifths  of  the  Sena- 
tors duly  chosen  and  sworn — except  on  a 
measure  or  motion  to  amend  the  Senate 
rules,  in  which  case  the  necessary  affirmative 
vote  shaU  be  two-thirds  of  the  Senators  pres- 
ent and  voting. . . . 

The  exception  made  is  on  a  measure  or 
motion  to  amend  the  Senate  rules,  which 
does  not  include  a  motion  to  proceed  to 
a  measure  to  amend  the  Senate  rules. 
Cloture  on  the  pending  motion  would 
be  invoked  by  an  affirmative  vote  of  60 
Senators — three-fifths. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  BAKER.  Mr.  Piesident,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
minority  leader  will  state  his  parlia- 
mentary inquiry. 

Mr.  BAKER.  Mr.  President,  am  I 
correct  in  assuming  that  the  statement 
just  made  by  the  Chair  m  response  to 
the  parliamentary  inquiry  of  the  dis- 
tinguished majority  leader  is  in  the 
nature  of  advice  and  is  the  opinion  of 
the  occupant  of  the  chair  and  is  not  a 
ruling  on  the  measure  at  hand? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  inquii-y. 

The  PRESIDING  OFFICER.  The 
Senator  will  stale  it. 

Mr.  BAKER.  Am  I  correct  then  in 
assuming  that  notwithstanding  the 
opinion  just  stated  by  the  Chair  it  is 
not  necessarily  binding  on  any  future 
occupant  of  the  chair? 

The  PRESIDING  OFFICER.  That  is 
also  correct. 

Mr.  BAKER.  Mr.  President,  I  pro- 
pound one  further  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER.  That  is,  that  having 
stated  the  opinion  of  the  Chair  on  this 


matter  and  further  stated  that  it  is  not 
a  ruling  on  the  matter  at  hand,  that 
the  opinion  of  the  Chair  is  not  i^peal- 

able  at  this  point?         

The  PRESIDING  OFFICER.  That  Is 
also  correct. 

Mr.  BAKER.  So  the  status  of  things  at 
this  point  is  that  the  response  to  the  par- 
liamentary inquiry  of  the  distinguished 
majority  leader  is  advisory  in  nature  and 
that  if  a  similar  ruling  is  made  at  the 
time  of  the  announcement  of  a  vote  on 
some  future  cloture  motion  filed  against 
and  vote<l  on  with  respect  to  the  motion 
to  take  up,  then  a  parliamentary  inquiry 
or  a  point  of  order  could  be  made  against 
that  announcement  if  it  were  the  same 
and  an  appeal  taken  from  that  ruling  at 
that  time?  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  absolutely  correct. 

Mr.  BAKER.  So  the  right  to  appeal 
from  the  ruling  of  the  Chair  In  that  re- 
gard at  that  time  is  unimpaired  by  this 
advisory  statement  today? 

The  PRESIDING  OFFICER.  That  Is 
correct.     

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  will  state  it. 

Mr.  DOLE.  If  cloture  were  invoked  on 
a  motion  to  proceed,  then  would  we  move 
to  amend  the  rules  or  would  there  be 
another  cloture  motion? 

The  PRESIDING  OFFICER.  Then  the 
measure  would  be  before  the  Senate  and 
would  be  wholly  debatable. 

Mr.  DOLE.  Then  on  that  measure,  It 
would  take  two-thirds? 

The  PRESIDING  OFFICER.  On  that 
measure,  amending  the  rule.  It  would 
take  two-thirds  of  those  present  and  vot- 
ing, and  a  quorum,  of  course,  mtist  be 
present.   

Mr.  BAKER.  Mr.  President,  this  Is  In 
the  nature  of  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  I  state  now  that  It  is  the 
opinion  of  the  Senator  from  Tennessee 
that  that  is  not  the  correct  ruling  on 
this  issue  and,  since  it  is  not  an  appeal- 
able ruling  at  this  time,  I  will  not  pro- 
ceed further  except  to  say  that  if  the 
Senate  Is  confronted  with  a  ruling  on 
that  basis,  it  is  my  intention  to  discuss 
the  matter  further  and  appeal  such 
ruling. 

The  PRESIDING  OFFICER.  The  Chahr 
appreciates  the  comments  of  the  distin- 
guished minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  commend  the  Chair  for  the  response  to 
the  parliamentary  inquiry  which  I  made 
earUer. 

In  my  judgment,  the  opinion  of  the 
Chair  is  correct.  I  think  that  any  fair 
and  realistic  interpretation  of  the  read- 
ing of  the  very  clear  language  expressed 
in  the  section  of  the  rule  which  I  read, 
would  have  to  conclude  that  toasmuch  as 
the  language  does  not  mention  a  motion 
to  proceed  to  take  up  a  motion  to  amend, 
the  two-thirds  requirement  does  not  ap- 
ply to  a  motion  to  proceed. 

The  language  specifically  states,  "and 
if  that  question" — in  other  words,  the 
question  on  the  motion  to  close  debate — 
"shall  be  decided  in  the  affirmative  by 
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three-flf  ths  of  the  Senators  duly  chosen 
and  sworn,  then  said  meastire,  motion,  or 
other  matter  pending  before  the  Senate, 
or  the  imflnlshed  business,  shall  be  the 
unfinished  business  to  the  exclusion  of 
all  other  business  imtil  disposed  of." 

There  is  one  exception  to  the  three- 
fifths  requirement,  and  that  is  as  follows : 
"except  on  a  measure  or  motion  to  amend 
the  Senate  rules,  In  which  case  the  neces- 
sary affirmative  vote  shall  be  two-thirds 
of  the  Senators  present  and  voting." 

The  motion  before  the  Senate  today  is 
a  motion  to  proceed  to  the  consideration 
of  a  measure  to  amend  the  Senate  rules. 
The  language  of  secticm  2  of  Rule  XXn 
which  I  have  read  does  not  direct  itself 
to  a  motion  to  proceed.  It  only  directs  it- 
self to  the  measure — to  wit,  in  this  in- 
stance, a  resolution — to  the  measure  to 
amend,  or  to  a  motion  to  amend. 

The  motion  presently  pending  before 
the  Senate  is  a  motion  to  proceed. 

If  one  is  to  Interpret  a  motion  to  pro- 
ceed as  a  motion  to  amend,  then  what  we 
would  fiave  now  before  the  Senate  is  a 
motion  to  amend,  and  cloture  could  be 
applied  directly  thereto. 

But  to  get  to  a  motion  or  measure  to 
amend,  one  has,  first,  to  adopt  the  motion 
to  proceed.  That  motion  to  proceed  Is 
excluded  from  the  exception  in  the  para- 
graph which  I  read. 

In  section  3  of  rule  XXII,  the  following 
language  is  found : 

The  provisions  of  the  last  paragraph  of  rule 
vm  (prohibiting  debate  on  motions  made 
before  2  o'clock)  shall  not  apply  to  any  mo- 
tion to  proceed  to  the  consideration  of  any 
motion,  resolution,  or  proposal  to  change  any 
of  the  Standing  Rules  of  the  Senate. 

What  is  being  talked  about  there  is 
the  general  rule  that  motions  to  proceed 
to  consider  during  the  morning  hour  are 
not  debatable.  But  section  3  says  that  a 
motion  to  proceed  during  the  morning 
hour  to  the  consideration  of  any  motion, 
resolution,  or  proposal  to  change  the 
rules  of  the  Senate,  shall  not  be  subject 
to  that  general  rule  that  precludes  de- 
bate. 

So  a  motion  to  proceed  to  take  up  a 
motion  to  change  the  rules,  if  made  dur- 
ing the  morning  hour,  is  debatable. 

What  I  am  saying  is  this:  Senate  rule 
XXII  is  very  specific  in  section  3  in 
directing  its  attention  to  a  motion  to  pro- 
ceed. But  in  section  2,  the  fact  that  meas- 
ures and  motions  to  amend  the  Senate 
rules  are  specifically  referred  to.  specif- 
ically mentioned,  and  a  motion  to  pro- 
ceed is  excluded  frcan  any  mention,  can 
only  mean  that  a  motion  to  proceed  is 
not  under  the  two-thirds  requirement 
for  cloture,  and  needs  only  three-fifths. 

So,  Mr.  President,  I  again  commend  the 
Chair.  The  language  is  clear.  It  is  not  am- 
biguous. It  specifically  refers  to  a  meas- 
ure or  motion  to  amend  the  rules  as 
falling  within  the  exception.  It  says 
nothing  about  a  motion  to  proceed  to 
take  up  a  motion  to  amend  the  rules 

Mr.  BAKER.  Mr.  President,  I  do  not 
Intend  to  debate  this  issue  at  this  time, 
because,  as  the  Chair  has  correctly 
pointed  out,  the  opinion  of  the  Chair, 
given  in  response  to  the  parliamentary 
inquiry,  is  advisory  only  and  could  not 
be  appealed  from,  in  any  event.  But  I 
have  an  idea,  as  I  also  said  earlier,  that 
the  Senate  will  have  to  face  the  inter- 


pretation of  this  rule.  No  doubt  It  will 
come  up,  if  the  ruling  is  the  same,  when 
I  appeal  or  someone  else  appeals  from  the 
ruling  of  the  Chair,  if  that  is  the  rulinig 
of  the  Chair.  I  am  sure  the  Chair  would 
submit  that  for  the  consideration  of  the 
Senate,  as  the  rules  require. 

I  think  the  Senate  should  give  careful 
attention  to  this  matter.  Not  only  is  the 
measure  before  us  Important — that  is, 
the  determination  of  the  future  of  the 
course  of  debate  and  the  range  of  oppor- 
timitles  available  to  each  Senator  to  ex- 
press his  point  of  view  and  to  proceed  to 
the  consideration  of  his  amendments  and 
measures — ^not  only  is  the  substance  of 
that  resolution  important,  but  also,  the 
precedent,  the  history,  and  the  inter- 
pretation we  make  of  this  relatively  new 
provision  of  rule  XXn  is  important,  and 
the  Senate  can  decide  that. 

I,  too,  commend  the  occupant  of  the 
chair  for  pointing  out  that  this  is  a 
matter  of  first  impression,  that  there  is 
no  precedent,  that  there  is  nothing  to 
go  by  in  the  legislative  history.  I  asume 
that  is  so.  I  have  not  yet  researched  the 
legislative  history.  But  the  Senate  must 
determine  the  issue  on  the  basis  of  the 
language  before  it. 

It  is  interesting  to  me.  however,  that 
this  provision  says  that  the  three-fifths 
vote  will  obtain  except  on  a  motion  or 
measure  to  amend  the  rules.  A  measure 
to  amend  the  rules.  I  assume,  would  be 
a  bill  or  a  resolution.  That  is  what  we 
ordinarily  think  of  as  a  measure.  I  do 
not  know  what  a  motion  to  amend  the 
rules  is,  unless  it  is  a  motion  to  proceed 
to  the  consideration  of  a  measure  to 
amend  the  rules. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  A  motion  to 
amend  the  rules  is  simple:  For  exam- 
ple. I  could  move  that  rule  XXII  be 
amended  in  such  and  such  a  way,  I  could 
then  ask  unanimous  consent  to  proceed 
to  the  immediate  consideration  of  that 
motion.  In  the  event  that  I  had  previ- 
ously given  1  day's  notice  and  a  Sen- 
ator were  to  object  to  the  immediate  con- 
sideration of  It.  my  motion  to  amend  the 
rules  would  appear  the  next  day  on  the 
Calendar  of  Resolutions  and  Motions 
over  luider  the  rule.  That  would  be  a 
motion  to  amend. 

Mr.  BAKER.  That  is  one  interpreta- 
tion with  which  I  do  not  hapijen  to  agree. 

Mr.  ROBERT  C.  BYRD.  I  daresay  that 
the  Chair  would  agree. 

Mr.  BAKER.  I  am  not  sure  that  the 
Chair  would. 

Mr.  ROBERT  C.  BYRD.  Why  does  not 
the  Senator  ask  the  Chair? 

Mr.  BAKER.  Why  do  I  not  let  the  ma- 
jority leader  have  that  opportunity  a 
little  later?  Right  now,  I  will  continue 
with  my  remarks. 

The  point  is  that  the  rule,  itself,  does 
not  provide  a  definition  for  what  a  motion 
to  amend  the  rules  may  be.  or  a  resolu- 
tion to  amend  the  rules.  In  the  ordinary 
and  routine  parlance  of  the  Senate,  it 
seems  to  me  that  a  motion  to  proceed 
to  the  consideration  of  a  resolution  to 
amend  the  rules  fits  squarely  into  the 
dual  language  of  that  provision  of  the 
rules. 

Mr.  President,  once  again  it  is  up  to 


the  Senate  to  decide  this.  It  is  up  to  100 
Senators,  not  up  to  the  occupant  of  the 
chair  or  the  majority  leader  or  the  mi- 
nority leader.  It  is  up  to  100  Senators  to 
decide  whether  or  not  we  can  do  by  in- 
direction what  the  rules  sasrs  we  cannot 
do  directly,  and  that  is  to  obtain  cloture 
on  a  motion  to  change  the  rules  by  three- 
fifths  of  the  Senators.  It  runs  directly 
contrary  to  the  intentment  of  this  pro- 
vision of  rule  XXn,  which  is  that  cloture 
can  be  obtained  against  a  motion  to  pro- 
ceed to  the  consideration  of  ttie  rule 
change  on  three-fifths,  when  clearly,  in 
my  view,  rule  XXII  provides  that  it  takes 
two-thirds  of  the  Senators  present  and 
voting  in  order  to  invoke  cloture  against 
a  rules  change. 

Mr.  President,  I  have  conferred  at 
length  with  the  distinguished  majinlty 
leader  and  with  the  distinguished  Parlia- 
mentarian on  this  matter.  It  is  no  be- 
trayal of  confidence  to  point  out  that  tills 
matter  has  been  discussed  at  great 
length,  and  today  I  have  heard  interpre- 
tations on  both  sides  of  this  issue.  So 
clearly  it  is  before  us. 

First,  I  was  advised  by  the  Parliamen- 
tarian that  it  took  two-thirds.  Today,  I 
understand  the  Parliamentarian  has  ad- 
vised the  Chair  that  it  takes  three-fifths. 
That  is  certainly  the  prerogative  of  the 
Parliamentarian.  But  I  make  the  point 
only  to  imderscore  the  fact  that  the  mat- 
ter is  not  free  of  any  confiict  or  mis- 
understanding. 

So,  Mr.  President,  there  is  no  a]n>6al 
to  be  made  today.  There  is  no  vote  to  be 
taken  today.  But  I  assure  my  colleagues 
that  I  think  this  is  a  matter  of  extraor- 
dinary importance  to  the  Senate,  in  the 
determination  of  the  effectiveness,  the 
determination  of  the  scope  and  extent, 
and  the  determination  of  the  efficacy  of 
rule  XXn. 

If  we  were  going  to  change  the  rules 
on  the  three-fifths,  we  should  have  said 
that.  I  do  not  think  we  said  that.  If  the 
ruling  of  which  the  Chair  advised  us  to- 
day were  to  be  given  in  respect  to  a  point 
of  order  against  the  announcement  of 
the  result  of  a  cloture  vote,  I  would  hope 
that  the  Senate  would  sustain  an  appeal 
from  that  ruling. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  can  understand  the  position  that  is 
taken  by  the  distinguished  minority 
leader.  I  disagree  with  it  completely.  I 
agree  100  percent  with  the  response  of  the 
Chair  to  the  parliamentary  inquiry.  If 
cloture  should  be  invoked  on  the  pending 
motion  to  proceed,  and  the  Chair  so  de- 
clares, by  60  votes,  of  course  an  appeal 
would  lie.  I  recognize  that  as  being  with- 
in the  rules  of  the  Senate  and  within  the 
rights  of  any  Senator  to  appeal.  So  far 
as  I  am  concerned.  I  would  be  willing  to 
discuss  that  appeal  before  offering  a  mo- 
tion to  table  it. 

In  the  final  analysis,  it  will  be  up  to 
the  Senate  to  sustain  the  ruling  of  the 
Chair  or  to  reject  it.  But  I  say  that  the 
Chair  is  on  solid  groimd,  by  any  fair 
and  reasonable  mterpretation  of  the  lan- 
guage, which  is  clear  and  unambiguous. 
I  would  be  prepared  to  argue  in  support 
of  the  Chair's  ruling  at  such  time  as  thei'e 
is  a  ruling.  If  the  authors  of  the  language 
had  meant  to  include  a  motion  to  pro- 
ceed to  take  up  a  motion  to  amend  the 
rules,  it  would  clearly  have  so  stated.  In- 
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stead,  any  reference  to  a  motion  to  pro- 
ceed was  clearly  omitted. 

It  refers  to  a  measure  or  motion  to 
ammd  the  rules.  But  to  get  to  a  measure 
to  amend  the  rules,  or  to  get  to  a  motion 
to  amend  the  rules,  one  first  must  pro- 
ceed to  take  it  up,  and  he  proceeds  either 
by  tmanimous  consent  or  by  motion. 

In  this  case,  I  had  asked  imanimous 
consent  to  proceed  to  take  up  the  resolu- 
tion to  amend  the  rules,  and  that  unani- 
mous-consent request  was  objected  to.  I 
thereupon  moved  to  proceed  to  take  up 
the  measure  to  amend. 

One  cannot  have  it  both  ways.  If  the 
pending  motion  to  proceed  is  the  same 
as  a  motion  to  amend,  then  a  motion  to 
amend  the  rules  is  right  now  before  the 
Senate,  and  if  I  were  to  offer  a  cloture 
motion  on  it  then,  if  that  were  the  cor- 
rect interpretation,  I  could  argue  that 
my  cloture  motion  goes  to  a  motion  to 
amend. 

Obviously,  that  argimient  would  have 
no  foundation  in  fact.  So  there  is  a  dif- 
ference between  a  motion  to  proceed  and 
a  motion  to  amend. 

The  adoption  of  the  pending  motion  to 
proceed  to  Senate  Resolution  5  would 
bring  Senate  Resolution  5  before  the 
Senate  for  debate.  Senate  Resolution  5  is 
what  amends  the  rules.  The  pending  mo- 
tion to  proceed  does  not  amend  anything. 
Mr.  President,  I  again  commend  the 
Chair,  and  if,  indeed,  the  situation  ever 
arises  that  the  Chair  rules  that  cloture 
has  been  invoked  by  a  vote  of  60  Sena- 
tors on  a  motion  to  proceed  to  a  measure 
or  motion  to  amend  the  rules,  I  will  cer- 
tainly be  happy  to  do  all  I  can  to  sup- 
port that  ruling. 

Mr.  ALLEN.  Mr.  President,  win  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  ALLEN.  Mr.  President,  this  is  a 
moot  question,  of  course,  but  we  do  not 
seem  to  have  a  great  deal  to  consider  this 
afternoon,  and  I  think  that  I  could  join 
in  this  discussion. 

I  certainly  am  going  to  vote  against 
cloture  if  a  cloture  motion  is  filed  and 
voted  on,  and  would  continue  to  support 
the  right  of  those  who  wish  to  debate 
this  issue,  and  would  under  no  circimi- 
stances  vote  to  end  the  debate. 

I  think  a  somewhat  analogous  situa- 
tion to  this  would  be  the  case  of  a  con- 
stitutional amendment  which  requires  a 
two-thirds  vote  of  each  House  to  be  sub- 
mitted to  the  States,  yet  amendments  to 
that  constitutional  amendment  can  be 
adopted  by  a  majority  vote. 

So  just  because  the  end  issue  requires 
one  particular  vote  does  not  indicate  that 
all  issues  which  must  be  decided  as  a 
condition  precedent  to  considering  the 
main  issue  have  to  be  decided  by  the 
same  vote. 

So  it  is  quite  obvious  to  me  and.  I  be- 
Ueve,  this  was  the  advice  I  gave  the  dis- 
tinguished Senator  from  Tennessee,  that 
this  motion  to  proceed  could  be  clotured 
with  a  vote  of  60  of  the  Senators. 

It  has  been  the  position  of  the  Sena- 
tor from  Alabama  on  appeals  from  the 
Chair  that  irrespective  of  how  the  deci- 
sion might  affect  the  issue,  as  the  Sen- 
ator from  Alabama  sees  it.  to  support 
the  Chair  when  he  thinks  the  Chair  is 
right  and  to  oppose  the  Chair  when  he 
feels  he  is  wrong. 


Possibly  other  Senators  follow  a  differ- 
ent rule  and  vote  on  appeals  on  the  basis 
of  which  side  would  suit  their  opinion 
best. 

So  in  the  event — and  I  hope  it  does 
not  come  to  pass  because  I  hope  it  will 
remain  a  moot  issue — that  60  votes  are 
cast  for  a  cloture  motion  to  bring  to  an 
end  debate  on  a  motion  to  proceed,  but 
fewer  than  two-thirds  so  vote,  it  would 
be  the  judgment  of  the  Senator  from 
Alabama  that  cloture  would  have  been 
involved  and.  of  course,  on  appeal  the 
Senator  from  Alabama  would  vote  to  sus- 
tain the  Chair. 

I  hope  the  issue  does  not  arise,  but  if 
it  does  arise  I  really  hoi)e  the  Senator 
from  Tennessee  will  not  appeal  because 
it  is  quite  clear  that  this  is  not  an 
amendment  of  the  rules.  It  is  merely  a 
motion  to  proceed  to  a  resolution  seeking 
to  amend  the  rules. 

Furthermore.  I  would  feel  that  some 
Senators  ars  going  to  vote  to  proceed  to 
the  consideration  of  the  measure  feeling 
that  the  measure  ought  to  come  up  be- 
fore the  Senate.  I  am  not  going  to  vote  to 
force  it  to  come  up  before  the  Senate, 
out  some  Senators  wUl  say. 

We  ought  to  decide  It  on  the  basic  and 
fundamental  issue. 

So  I  believe  we  are  going  to  have  more 
votes  on  the  motion  to  proceed  than  we 
are  going  to  have  to  have  on  the  funda- 
mental issue. 

Since  the  fundamental  issue,  the 
amendment  of  the  rules,  requires  a  two- 
thirds  vote,  I  would  hope  that  even  if 
60  votes  are  obtained  on  this  prelimi- 
nary motion  that  there  would  be  no  ap- 
peal and  that  we  would  go  on  to  the 
main  issue. 

It  seems  very  clear  under  the  rules 
that  all  that  is  excepted  out  from  the 
three-fifths  requirement  is  the  vote  on 
the  main  issue,  that  is,  amending  the 
Senate  rules. 

So  we  have  some  time  yet  before  this 
matter  does  come  up.  But  I  hope  there 
will  be  no  appeal  from  the  decision  of 
the  Chair  if  this  matter  does  come  to 
fruition  and  a  ruling  is  made  because  I 
really  believe  that  might  prejudice  the 
main  issue,  the  main  issue  being  whether 
this  debate  shall  end  and,  as  I  have  said 
it  repeatedly,  I  am  going  to  vote  in  such 
a  way  as  to  seek  to  allow  the  debate  to 
go  on  and  on.  But  I  do  hope  there  will  be 
no  appeal  from  the  ruling  of  the  Chair 
in  this  area. 

The  PRESIDING  OFFICER.  The 
Chair  appreciates  the  remarks  of  the 
distinguished  Senator  from  Alabama  and 
notes  that  the  distinguished  Senator  is  a 
great  student  of  the  rules,  and  his  opin- 
ion is  well  taken  and  very  much  appreci- 
ated. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  the  language  of  the  rule,  rule  ni  of 
the  Standing  Rules,  paragraph  1.  where 
the  words  "unanimous  consent"  occur, 
I  move  to  strike  the  following  semicolon 
and  insert  the  words  "or  by  majority 
vote  on  a  nondebatable  motion,"  and  I 
ask  unanimous  consent  for  the  immediate 
consideration  of  my  motion. 

Mr.  BAKER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


Mr.  ROBERT  C.  BYRD.  Does  that  mo- 
tion now  go  on  the  calendar  of  resolu- 
tions and  motions  over  under  the  rule? 

The  PRESIDING  OFFICER.  Under 
rule  XL,  no  motion  to  amend  any  rule 
shall  be  in  order  except  on  1  day's  notice 
in  writing.  The  motion  is  not  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  motion  to  amend  is  in  order  because  I 
gave  notice  on  January  4  when  I  Intro- 
duced Senate  Resolution  5,  which  in- 
cluded language  co  suspend  the  reading 
of  the  Journal  by  majority  vote  on  a  mo- 
tion without  debate.  That  in  itself  con- 
stituted the  notice  required  under  the 
rule. 

Mr.  ALLEN.  Mr.  President,  imder  the 
rules  I  request  that  the  motion  be  put  in 
writing  before  it  is  considered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alabama 
makes  a  valid  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  have  the  motion  put 
in  writing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  waiting,  I  ask  unanimous 
consent  that  there  be  an  extension  of 
the  period  for  routine  morning  business 
of  not  to  exceed  20  minutes,  with  state- 
ments therein  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tb&  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MOTION  NO.   1— MOTION  IN  WRIT- 
ING TO  AMEND  SENATE  RULE  m 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  submit  a  motion  in  writing,  and  ask 
for  its  immediate  consideration. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mo- 
tion will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  {Mr. 
RoBE&T  C.  Btbo)   moves  as  follows: 

MOTION   MO.   1 

I  move  that  the  Senate  Rules  be  amended 
as  follows: 

Amend  rule  m  by  striking  out  all  after 
the  words  "unless  by  unanimous  consent" 
and  Insert  "or  on  motion  decided  without 
debate.  Motions  to  correct  the  Journal  shall 


14326 


CONGRESSIONAL  RECORD  — SENATE 


Matj  11,  1977 


b«  privileged  and  proceeded  wltb  until  dte- 
poaed  of  and  shall  be  confined  to  an  accurate 
description  of  tbe  proceedings  of  the  pre- 
ceding day." 

The  PRESIDINa  OFFICER.  Is  there 
objection  to  the  Immediate  considera- 
tion of  the  motion? 

Mr.  BAKER.  Bflr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee,  the  minority  lead- 
er, reserves  the  right  to  object. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry.  Are  we  in  the  morning 
hour? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct;  we  are  in  morning  busi- 
ness. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  object  to  the  immediate  consideration 
of  the  motion. 

The  PRESIDINa  OFFICER.  Objection 
is  heard.  The  motion  will  go  over,  under 
the  rule. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  parliamentary  inquiry. 
Mr.  BAKER.  Notwithstanding  that 
the  matter  is  framed  as  a  motion  on 
the  demand  of  the  Senator  from  Ala- 
bama that  it  be  reduced  to  writing,  does 
it  take  on  the  character  and  form  of  a 
resolution,  under  the  rules  and  prece- 
dents of  the  Senate? 

The  PRESIDING  OFFICER.  It  is 
treated  the  same  way. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Are  there  precedents  in 
the  proceedings  of  the  Senate  for  consid- 
ering motions  which  have  been  reduced 
to  writing  as  resolutions  within  the 
meaning  of  the  Senate  rules' 

The     PRESIDING     OFFICER.     Yes 
there  are  precedents.  The  Senator  will 
note  the  heading  on  page  10  of  the  Cal- 
endar, "Resolutions  and  Motions  Over 
Under  the  Rule." 

Mr.  BAKER.  According  to  the  rules 
and  precedents  of  the  Senate,  then,  after 
this  motion  is  reduced  to  writing  not- 
withstanding that  it  is  characterized  as  a 
motion,  is  it  not  in  fact  a  resolution? 

The  PRESIDING  OFFICER.  It  is  a 
motion,  but  it  has  the  same  effect  as  a 
resolution  if  agreed  to. 
Mr.  BAKER.  I  thank  the  Chair 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  will  state  his  parliamentary 
inquiry. 

Mr.  ROBERT  C.  BYRD.  The  motion 
will  appear  on  the  Calendar  of  Resolu- 
tions and  Motions  Over,  Under  the  Rule 
on  tomorrow,  will  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct 

Mr.  ROBERT  C.  BYRD.  And.  Mr 
President,  it  qualifies  as  a  motion,  does  it 
not? 

The  PRESIDINO  OFFICER.  It  quali- 
nee  as  a  motion;  the  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Vt.  BAKER.  Mr.  President,  does  It  also 
qualify  as  a  resolution? 
ThK  PRESIDINO  OFFICER.  If  it  is 


agreed  to,  it  will  be  a  resolution— that  is, 
it  will  have  the  same  effect  as  a  resolu- 
tion if  agreed  to. 

Mr.  BAKER.  Mr.  President,  is  there  a 
unanimous-consent  order  entered  that 
nothing  come  over  under  the  rules  for 
tomorrow? 

The  PRESIDING  OFFICER.  No,  not  at 
this  point. 

Mr.  BAKER.  I  thank  the  Chair. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 
If  not.  morning  business  is  closed. 


AMENDMENT  OF  THE  STANDING 
RULES  OF  THE  SENATE 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed  to 
the  consideration  of  the  resolution  (S. 
Res.  5)  to  amend  the  Standing  Rules  of 
the  Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  pending  motion. 

Mr.  STEVENS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  will  state  the  parlia- 
mentary inquiry. 

Mr.  STEVENS.  What  is  the  effect  of 
the  motion  of  the  Senator  from  West  Vir- 
ginia when  it  comes  over  imder  the  rule 
tomorrow  in  regard  to  pending  business? 
The  PRESIDING  OFFICER.  If  the 
Senate  adjourns  tonight  and  we  com- 
plete morning  business  while  we  are  still 
in  the  morning  hour,  the  Chair,  under 
the  rule  and  the  precedent,  will  have  to 
start  laying  before  the  Senate  the  meas- 
ures on  the  calendar  coming  over  under 
the  rule  in  the  order  which  they  appear. 

Mr.  STEVENS.  Is  the  Senator  from 
Alaska  correct  in  understanding,  then, 
that  the  effect  of  carrying  this  motion 
over  under  the  rule  will  be  to  displace  the 
pending  business  tomorrow? 

The  PRESIDING  OFFICER.  It  will 
only  be  possible  mitil  the  hour  of  2 
o'clock,  still  providing  that  the  Senate 
adjourns. 

Mr.  STEVENS.  And  we  resume  con- 
sideration of  the  pending  business? 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry:  If  we  do,  in  fact,  ad- 
journ, today,  will  the  motion  of  the  dis- 
tinguished majority  leader  expire  at  that 
point? 

The  PRESIDING  OFFICER.  Yes,  the 
Senator  is  correct.  The  motion  will  die  if 
we  adojum. 

The  question  is  on  agreeing  to  the  mo- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  motion  liefore  the  Senate? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  pending  motion. 

The  legislative  clerk  read  as  follows: 

Motion  to  proceed  to  consideration  of  Sen- 
ate Resolution  5  to  amend  the  standing  rules 
of  the  Senate. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Chair's  response  that  the  motion 
would  die  has  reference  to  the  pending 
motion. 

The  PRESIDING  OFFICER.  That  is 
correct. 


Mr.  ROBERT  C.  BYRD.  It  does  not 
have  reference  to  the  motion  which  I 
submitted,  on  which  I  asked  unanimous 
consent  for  its  immediate  consideration 
and  then  objected  to  on  my  own.  That 
motion  now  goes  on  the  Calendar  of 
Resolutions  and  Motions  Over,  Under  the 
Rule. 

The  PRESIDING  OFFICER.  The  Sen- 
£itor  is  conrGctt 

Mr.  ROBERT  C.  BYRD.  And  that  mo- 
tioxi  will  not  come  over,  may  I  say,  imtil 
the  preceding  five  resolutions  have  come 
over  under  the  rule,  and  they  will  not 
come  over  under  the  rule  except  at  the 
close  of  morning  business,  following  an 
adjournment  of  the  Senate,  and  then 
only  if  the  morning  hour  has  not  expired. 
Mr.  President,  may  I  say  also  that  no 
motion  would  be  in  order  to  proceed  to 
consider  any  resolution  or  motion  over, 
under  the  rule.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 
I  withhold  my  suggestion. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  the  issue 
facing  this  body  at  the  moment  is  purely 
and  simply  this:  Will  rule  XXH  of  the 
Senate  be  further  changed  in  a  manner 
to  emasculate  the  protection  accorded 
small  States  and  minority  viewpoints  by 
altering  the  procedure  on  extended  de- 
bates? I  say  absolutely  no. 

I  appreciate  the  distinguished  majority 
leader  and  his  approach  to  this  par- 
ticular rule  and  his  desire  to  conciliate, 
his  desire  to  try  to  resolve  difficulties 
between  the  differing  factions  in  this 
matter,  and  I  have  deep  and  great  respect 
for  him. 

From  1917  until  2  years  ago.  Senate 
rule  XJOI  protected  the  right  of  extended 
debate  by  requiring  the  votes  of  two- 
thirds  of  the  Senators  present  and  voting 
to  invoke  cloture,  or  shut  off  debate. 
Extended  debate,  often  called  a  fili- 
buster, has  always  been  one  of  the  major 
differences  between  the  House  of  Repre- 
sentatives and  the  Senate  of  the  United 
States.  Resort  to  the  extended  debate  has 
been  made  over  the  years  by  Senators  of 
all  persuasion,  Uberal  and  conservative. 
It  has  been  cherished  as  a  vital  protection 
of  minority  viewpoints  against  the  will  of 
a  majority,  particularly  an  mtolerant 
majority  which  is  impatient  to  act. 
Historically,  one  of  the  minority  inter- 
ests which  have  been  protected  have  been 
the  interests  of  small  States.  In  the 
House,  where  population  determines 
representation,  small  States  are  often 
overwhelmed  by  sheer  numbers.  This 
has  been  offset  in  the  Senate,  where  each 
State  has  equal  representation.  At  this 
point  ui  time,  many  true  interests  are  in 
the  minority. 

When  the  94th  Congress  was  organiz- 
ing in  January  1975.  the  cloture  rule  was 
attacked  by  many  who  claimed  that  ex- 
tended debate  was  often  used  to  block 
social,  economic,  consumer,  and  reform 
legislation.  After  7  weeks,  those  who 
pressed  for  change  obtained  it.  During 
the  94th  Congress,  obtaining  cloture  re- 
quired a  vote  of  60  Senators— rather 
than  the  67  required  previously,  if  100 
Senators  had  been  present  and  voting. 
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By  way  of  illustration,  the  attempt  to 
legalize  secondary  boycotts  in  the  con- 
struction hidustry,  through  common  situs 
picketing  in  the  94th  Congress  would 
have  been  killed  in  the  Senate  under  the 
old  rules  on  the  vote  which  lost  the  fili- 
buster under  the  new  rules,  and  would 
never  have  come  to  the  floor. 

Proponents  of  further  restricting  ex- 
tended debate  again  cite  the  need  to 
expedite  the  legislative  process. 

I  say  that  further  encroachments  on 
rule  XXII  which  maintain  minority 
rights,  including  the  traditional  rights  of 
smaller  States,  will  be  trampled  by  any 
more  changes. 

The  Senate,  it  seems  to  me,  is  a  con- 
tinuing body,  always  retaining  a  two- 
thirds  membership.  Its  rules  are  con- 
tinuing from  Congress  to  Congress  and 
are  changed  only  pursuant  to  those  rides 
All  precedent  is  to  that  effect. 

The  Senate  is  the  only  legislative  body 
in  the  world  with  the  right  of  extended 
debate.  It  is  designed  for  careful  and 
deliberate  debate,  and  its  history  is  filled 
with  examples  of  the  minority  wisely 
tempering  the  haste  of  an  overly  zealous 
majority.  If  the  Senate  should  now  allow 
60  of  its  Members  to  gag  the  other  40, 
the  advocates  of  cloture  would  not  rest 
until  51  of  them  could  sDence  the  re- 
maining 49.  Or,  even  worse,  as  few  as  26 
Senators  constituting  a  majority  of  a 
quorum  could  gag  the  other  74. 

Extended  debate  is  needed  in  the  Sen- 
ate because  it  protects  the  rights  of  the 
minority.  It  slows  down,  on  occasion,  the 
hurried  enactment  of  legislation  in  the 
Congress.  Few  cases  exist  where  the  in- 
terests of  the  country  have  been  jeop- 
ardized by  delay,  in  most  cases,  the 
country  had  benefited  by  delay  and  fur- 
ther consideration.  Extended  debate,  it 
seems  to  me,  also  gives  the  country  an 
opportunity  to  come  abreast  of  what  is 
happening  in  Congress.  There  is  no 
meaningful  debate  in  the  House  of  Rep- 
resentatives, so  that  when  a  bill  comes 
to  the  Senate  it  should  be  subjected, 
when  necessary,  to  the  closest  scrutiny. 
Efforts  should  be  made  to  reach  com- 
promises on  controversial  legislation.  The 
ability  to  compromise  on  legislation  can 
exist  only  if  there  is  the  right  of  extended 
debate. 

Extended  debate  in  the  Senate  is  a  pro- 
tection against  big  government  getting 
bigger,  as  protection  against  a  mush- 
rooming Federal  bureaucracy. 

It  is  one  of  the  few  protections  that 
we  really  have,  and  it  is  one  of  the  few 
great  rights  that  we  have  in  the  Senate. 
There  are  a  number  of  rights  in  the 
Senate,  but  the  right  to  be  able  to  have 
extended  debate  is  one  that  I  want  to 
protect,  that  I  want  to  preserve,  and  that 
I  want  to  fight  for. 

(At  this  point,  Mr.  Glenn  assumed 
the  Chair.) 

Mr.  HATCH.  Mr.  President,  rule  XXII 
serves  a  vital  need  in  our  democracy. 
Liberals  and  conservatives  should  pre- 
serve this  tool. 

There  are  many  examples  where  the 
determined  opposition  of  a  mtaority  has 
effectively  forestalled  objectionable  "egis- 
lation.  It  is  doubtful  that  any  legislation 
whioh  would  arouse  the  stubborn  opposi- 
tion 01  one-third  of  the  Senate,  or  that 
could  be  stopped  by  simply  threatening 


a  delay,  could  necessarily  be  very  effec- 
tive legislation.  After  all,  ours  is  a  Gov- 
ernment by  consent;  and  its  powers  are 
divided  so  that  what  is  legislated  might 
not  be  administered,  might  not  be 
funded,  or  might  not  be  supported  by 
the  courts.  Our  task  is  to  anticipate  and 
reconcile  conflicting  pressures  in  this 
society  as  we  formulate  its  laws. 

The  presence  of  rule  XXII  guarantees 
that  both  sides  are  aware  of  the  necessity 
of  producing  the  logic,  the  argument, 
the  accord,  the  compromise,  and  the 
accommodation  that  ultimately  produces 
sound,  useful  legislation. 

Why  was  the  two-thirds  majority 
necessary  to  overrule?  Why  not  a  simple 
majority?  Or  if  not  that,  why  not  three- 
fifths  majority?  Why  permit  a  tyranny 
of  a  minority?  These  are  not  new  ques- 
tions. Up  until  1917  the  Senate  had  no 
instnunent  by  which  debate  could  be  ter- 
mmated.  But  in  1917  the  Senate  ap- 
proved a  rule  by  which  two-thirds  of 
those  present  and  voting  could  stop  dis- 
cussion. In  1949  the  rule  was  changed  to 
call  for  two-thirds  of  the  entire  member- 
ship of  the  Senate,  but  in  1959,  the  rule 
reverted  back  to  two-thirds  of  those 
present  and  voting. 

The  rule  of  a  simple  majority  is  by  no 
means  a  basic  concept  in  our  democracy. 
Our  judicial  system  rests  on  trial  by  jury, 
but  nowhere  at  the  lower  court  level  do 
we  find  guilt  or  innocence  determined  by 
majority  rule.  If  swift  justice  is  desired, 
majority  rule  would  be  the  instrument. 
But  the  Founding  Fathers  knew  that  if 
one  iota  of  uncertainty  remained,  the 
benefit  of  the  doubt  should  go  to  the 
minority  view.  Ratification  of  treaties  re- 
quires a  two-thirds  vote  of  the  Senators 
present,  as  does  impeachment.  The  con- 
sequences of  what  nearly  happened  dur- 
ing the  reconstruction  period  must  be 
recalled,  when  but  for  one  vote.  Presi- 
dent Andrew  Johnson  would  have  been 
removed  from  office.  Expelling  a  Member 
of  Congress  also  requires  a  two-thirds 
vote.  To  override  a  Presidential  veto  re- 
quires a  two-thirds  vote  and  an  amend- 
ment to  the  Constitution  requires  the 
support  of  a  two-thirds  vote  of  both 
Houses  of  Congress,  followed  by  accept- 
ance of  three-fourths  of  the  States.  In 
each  of  these  instances  a  two-thirds  or 
greater  majority  has  been  required — all 
to  guard  against  any  but  the  wisest  and 
most  temperate  decisions.  The  American 
form  of  government  evidences  the  great- 
est respect  for  minority  opinion.  The 
making  of  any  law  should  not  be  imper- 
vious to  the  strongly  held  will  of  the 
minority.  A  simple  majority  vote  is  not 
an  infallible  indication  of  wisdom  and 
right.  Much  is  heard  about  the  tyranny 
of  one-third,  but  one  should  be  just  as 
fearful  of  the  tyranny  of  the  majority. 

In  spite  of  rule  XXII  historic  social 
legislation  has  been  enacted,  including 
civil  rights  acts  and  medicare. 

Etemocracy  is  a  slow  and  deliberate 
process.  It  requires  patience  and  toler- 
ance for  opposing  views.  But  when  in  the 
passions  of  the  moment  these  virtues  do 
not  dominate,  xmlimited  debate  becomes 
a  necessary  instrument  in  the  arsenal 
for  defending  the  rights  of  the  minority. 

Rule  XXn  is  sometimes  characterized 
as  a  procedural  rule  rather  than  a  sub- 
stantive rule.  But  the  word  "procedural" 


must  not  be  allowed  to  downgrade  the 
importance  of  the  rule.  It  is  procedural 
in  the  sense  that  the  Constitution  itself 
was  a  set  of  procedural  rules.  It  was  of 
such  importance  that  it  could  dictate  the 
environment  of  the  Senate. 

If  ever  the  Senate  is  reduced  to  the 
point  where  a  substantial  minority  of  its 
Members  could  not  stand  on  the  fioor  of 
the  Senate  and  speak  their  opinions,  the 
Senate  will  lose  its  value  as  a  unique 
institution  in  our  system  of  government 
and  the  liberties  of  all  Americans  will  be 
imperiled. 

I  think  we  are  in  danger  of  that  par- 
ticular problem  right  now  because  when 
we  talk  about  reducing  the  hours  down 
to  50  hours  and  then  having  those  re- 
duced by  quorum  calls  and  rollcall  votes, 
we  are  asking  for  problems  that  really 
consist  of  denying  each  Senator  his  right 
to  speak  his  piece  before  the  Senate,  his 
right  to  debate,  his  right  to  file  smaend- 
ments,  germane  amendments,  at  that 
time.  I  think  we  can  have  problems  like 
we  really  do  not  deserve  in  the  Senate. 

So  some  of  these,  obviously,  create  great 
alarm  in  me. 

Unlike  the  House  of  Representatives, 
the  membership  of  the  Senate  is  not  re- 
newed in  its  entirety  every  2  years.  In- 
stead, the  terms  of  only  one-third  of  its 
membership  expires  every  2  years.  More- 
over, imlike  the  House  of  Representatives, 
the  Senate  does  not  have  to  contend  with 
problems  that  accompanied  a  large  mem- 
bership. This  tolerance  of  individuaUty 
and,  therefore,  of  minorities  is  a  consid- 
erable prize.  The  protection  of  the  rights 
of  the  minority  is,  after  all,  the  primary 
reason  for  the  existence  of  the  Senate 
and  is  as  precious  an  element  of  demo- 
cratic government  as  is  the  fulfillment  of 
the  will  of  the  majority. 

One  of  the  striking  features  of  our  Gov- 
enunent  is  the  difference  that  exists  be- 
tween the  House  of  Representatives  and 
the  Senate.  Representation  in  the  House 
is  determined  on  the  basis  of  population 
and  a  majority  of  its  Members  could  thus 
truly  be  said  to  represent  a  majority  of 
the  people  on  any  particular  matter  be- 
fore that  body 

In  the  Senate,  however,  each  State  is 
entitled  to  an  equal  number  of  Senators, 
regardless  of  the  population  of  the  State, 
and  each  Senator  is  entitled  to  one  vote. 

A  brief  look  at  the  history  of  the  Senate 
shows  that  the  Senate  continued  de  facto 
from  Congress  to  Congress.  Seldom,  if 
ever,  had  there  been  an  occasion  in  recent 
years  when  a  third  of  the  Senators  in  2 
years  had  been  new  to  this  body,  as  was 
permitted  by  the  Constitution. 

The  Senate  should  not  be  beguiled  by 
the  contention  of  proponents  of  a  three- 
fifths  rule  that  they  are  willing  to  stop 
there.  They  would  continue  to  chop  the 
dog's  tail  inch  by  inch.  Before  the  Senate 
now  is  another  modification.  Very  few  of 
the  advocates  of  the  60-percent  rule 
would  stop  at  this  point  and  fight  to  re- 
sist any  further  reduction  in  the  number. 
It  seems  to  me  that  the  decision  before 
the  Senate  is  clear.  It  is  not  over  the  right 
to  debate,  for  that  right  under  existing 
rules  is  limited.  Nor  is  it  the  Senate's  in- 
ability to  act  at  all,  for  a  majority  which 
is  truly  determined  in  their  pursuits  can- 
not fail  eventually  to  achieve  their  ends. 
It  is  instead  the  power  of  the  minority 
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to  reflect  a  proportional  share  of  its  views 
upon  the  legislative  result  that  is  at  stake 
in  this  debate. 

Mr.  President,  one  of  the  things  I  have 
appreciated  very  much  is  the  commit- 
ment of  our  distinguished  majority 
leader  on  the  floor  of  the  Senate  to  main- 
tain the  three-fifths  vote  with  regard  to 
cloture.  I  have  deep  respect  for  him.  He 
has  been  abundanOy  fair  to  me  person- 
ally and  I  think  to  everybody  in  the  Sen- 
ate since  I  have  been  here. 

I  suspect  that  with  his  kind  of  leader- 
ship we  should  be  able  to  maintain  that 
role.  But  I  am  concerned  that  maybe  we 
are  making  some  mistakes  here,  that 
maybe  these  mistakes  are  of  great  mo- 
ment, that  maybe.  Instead  of  having  ex- 
pedited procedures,  instead  of  having 
slmpUfled  approaches  in  the  Senate,  what 
we  are  going  to  do  is  stop  debate,  that 
we  are  going  to  deter  a  stnmg  minority 
and.  ultimately,  that  we  are  going  to  hurt 
the  Senate  and  hurt  this  country. 

I  had  lunch  with  one  of  the  great 
Americans  the  other  evening.  This  man 
was  (me  of  the  advisers  to  FDR.  He  told 
me— and  I  think  this  is  true  and  I  think 
it  is  important— that  the  majority 
should  never  be  more  than  five  members 
in  majority,  llie  reason  is  because  a 
strong  minority  will  create  a  great  ma- 
jority. If  we  have  a  great  minori^,  we 
are  going  to  be  able  to  have  a  greater 
majority  because  the  refinement  that 
comes  from  extended  debate  and  from 
knowing  that  on  any  given  Issue  we  can 
have  that  extended  debate  have  made 
America  great. 

I  think  it  is  pretty  important  for  us  to 
realize  that. 

I  am  standing  here  now  because  of  the 
depth  of  feeling  I  have  that  we  have  to 
maintain  that  system  and  in  this  particu- 
lar nde  as  presently  constituted  we  have 
that  particular  benefit  to  the  minority. 

Uhf  ortunately,  we  have  a  much  greater 
majority  advantage  than  five  excessive 
MMnbers.  We  have  82  Members  of  the 
majority  party.  On  any  given  issue  they 
can  do  almost  anything  they  desire  to  do, 
especially  since  the  vote  only  requites  60 
at  this  particular  point. 

Of  course,  a  rule  change  requires  67. 

But  I  think  that,  since  we  do  not  have 
that  dose  alinement  between  minority 
and  majority,  we  should  not  tamper  with 
this  rule  at  this  time.  I  think  it  is  a  detri- 
ment to  the  debate  and  I  think  it  is  a 
detriment  to  the  Senate.  I  think  of  some 
of  the  great  Issues  that  are  about  to 
a>me  bef  mre  this  body  and  how  Important 
It  is  going  to  be  to  have  extended  debate 
and  not  to  cut  olf  debate:  The  repeal  of 
14(b)  of  the  Taft-Hartley  Act.  the  rlght- 
to-work  laws,  the  right  to  make  a  choice, 
whether  we  belong  to  a  union  or  whether 
we  do  not.  in  this  society. 

Tliat  is  a  choice  we  have  to  cherish. 

They  want  to  do  away  with  that  rule, 
and  I  think  many  freedoms  would  be 
done  away  with  if  they  can.  I  do  not 
think  they  can. 

If  ttiese  rules  are  tampered  with  con- 
tinually, sooner  or  later  we  are  going 
to  lose  some  freedoms  in  this  society 
we  otherwise  might  not  have  had  be- 
cause of  the  strong  minority  point  of 
view  and  the  refinements  that  came 


from  people  who  wotked  to  refine  our 
legislative  process. 

I  look  at  some  of  the  other  demands  of 
labor.  Keep  In  mind  that  my  background 
was  as  a  Democrat,  in  my  youth — in  fact, 
almost  up  to  the  time  I  finished  law 
school  My  background  was  as  a  young 
union  man  who  entered  into  an 
apprenticeship  after  my  16th  birthday. 
I  worked  in  the  construction  field  for  a 
year  and  became  a  Journeyman  lather. 
I  became  a  foreman  on  ccmstruction  Jobs 
and  became  a  member  of  the  AFL-CIO. 

I  have  deep  respect  for  the  good 
accomplishments  of  organized  labor.  But 
I  found  that  the  big  labor  imion  bosses 
really  are  not  fighting  and  working  for 
the  men. 

Let  me  list  some  of  the  things  that  can 
happen  if  we  do  not  have  extended 
debate — If  wc  do  not  have  people  here 
who  fight  to  refine  our  laws  and  fight  for 
an  effective  legislative  program  In  our 
society. 

In  terms  of  the  repeal  ol  14(b) ,  which 
I  have  mentioned,  common  situs  is  going 
to  rear  its  ugly  head,  as  it  has  for  the 
past  16  years.  People  wonder  why 
organized  labor  would  fight  for  common 
situs  picketing,  which  is  going  to  create 
all  imlon  or  all  nonunion  people  on  a 
construction  site.  Nonunion  people,  it  is 
said,  have  an  advantage,  because  they 
will  work  holidays,  weekends— many  oth- 
er reasons  why  they  have  competitive 
advantage.  It  was  thought  that  they 
could  get  qxnmon  situs  picketing 
through  because  of  the  overwhelming 
majority  in  Congress,  even  though,  on  Its 
face,  it  seemed  to  be  detrimental  to  the 
average  union  construction  worker.  The 
next  step  was  to  repeal  14(b)  of  the  Taft- 
Hartley  Act:  and  with  the  rlght-to-work 
laws,  it  could  put  another  chink  in  the 
armor;  so  that  wc  ultimately  would  come 
to  what  they  want,  and  that  is  manda- 
tory union  labor  throughout  our  society. 

Why  do  I  say  that?  Right  now  there  is 
a  bill  in  the  House,  H.R.  77.  which  says, 
among  other  things,  that  it  will  do  away 
with  the  secret  ballot  and  the  determina- 
tion of  the  collective  bargaining  agent 
in  any  given  election  process  conducted 
by  the  National  Labor  Relations  Board. 
If  only  55  percent  of  those  men — either 
through  peer  group  pressure  or  other 
pressure— «lgn  a  card  stating  that  they 
want  a  union,  that  is  the  election.  Imag- 
ine what  that  will  do  for  America^-or 
against  America,  in  this  case.  It  will  hurt 
our  coimtry.  If  55  percent  of  the  men  In 
any  given  imit  about  to  be  organized  will 
sign  a  card  saying  that  they  would  like  a 
union  and  that  becomes  the  election, 
without  a  secret  ballot  election,  we  are 
not  going  to  have  the  freedoms  we  have 
today,  and  we  will  have  the  next  step — 
mandatory  unionization  throughout  our 
society. 

I  am  not  against  unionization,  but  I 
think  it  should  be  fair.  People  should 
have  a  choice  as  to  whether  or  not  they 
want  a  union.  They  never  will  have  a 
choice  if  this  measure  is  agreed  to. 

There  Ls  the  matter  of  mandatory  col- 
lective bargaining  in  the  public  sector.  In 
othe  words,  they  want  to  organize  public 
employment  throughout  the  State,  local, 
and  Federal  governments,  so  that  the 


taxpayers  never  can  rectify  any  situa- 
tions in  those  units  of  government,  lliey 
want  to  have  compulsory  arfoitrati<m  and 
the  right  to  strike  by  m\micipal.  State, 
and  Federal  Government  employees. 
Imagine  the  crippling  effect  to  this  so- 
ciety if  that  occurs. 

Everybody  in  tills  society  should  be 
concerned  about  having  filibusters,  ex- 
tended debate,  the  right  to  hear  both 
sides,  the  right  to  have  it  continue,  and 
the  right  to  refine  legislation. 

After  all,  what  is  so  bad  about  requir- 
ing, in  a  piece  of  legislation  that  is  hotly 
contested,  that  it  be  good  enough  to  ob- 
tain 60  votes  in  favor  of  it?  What  is  so 
tough  about  that  in  such  hotly  contested 
legislation?  What  Is  wrong  with  it?  In 
fact,  I  find  a  great  deal  of  value  in  it, 
because  sometimes  in  doing  that  we  make 
the  compromises,  we  make  the  refine- 
ments, we  make  the  decisions  and  the  de- 
terminations and  the  changes  that  are 
essential  to  that  great  legislation,  rather 
than  having  it  done  by  an  overwhelming 
majority — sometimes  an  arrogant  ma- 
jority. 

Think  in  terms  of  some  other  labor  law 
legislation.  I  am  Just  choosing  one  area. 
They  want  to  r^>eal  the  Hatch  Act.  It 
may  seem  a  little  strange,  since  my  name 
is  Senator  Hatch,  to  be  fighting  for  the 
Hatch  Act.  That  was  macted  years  ago. 
at  the  behest  of  a  Democratic  Senator 
named  Caii  Hatch,  from  New  Mexico. 
That  act  prevents  political  pressure  be- 
ing brought  upon  Federal  Government 
workers.  Now  they  want  to  do  away  with 
that — and  why?  So  that  they  can  utilize 
Federal  workers  to  reinforce  the  already 
overwhelming  majority  they  have  in  our 
society  and  to  bring  pressiire  and  to  see 
that  they  make  donations  and  to  see  all 
the  other  things  we  have  seen  in  the 
ward-heel  politics  of  the  large  cities  of 
our  country,  time  after  time. 

In  addition,  according  to  the  Secretary 
of  Labor,  according  to  all  his  Under  Sec- 
retaries, according  to  everybody  at  the 
Labor  Department — ^because  there  is 
really  only  one  point  of  view  there — they 
want  to  reinforce  the  Davls-BaccMi  Act, 
which  provides  that  on  any  Federal  con- 
structim  site  where  $2,000  or  more  of 
Federal  tax  moneys  are  being  utilized, 
they  have  to  pay  the  highest  available 
union  wage  rates,  even  though  the  peo- 
ple in  th&t  area  are  used  to  working  for 
less. 

That  is  merely  because  the  big  labor 
boys  want  that,  in  this  day  and  age,  and 
that  has  cost  the  American  taxpayer  be- 
tween $50  billion  and  $150  billion,  de- 
pending upon  one's  perspective,  during 
the  last  30  years,  the  lifetime  of  that  bill. 
Now  they  even  want  to  reinforce  that,  so 
that  we  can  pay  more  taxes. 

Look  at  the  minimum  wage.  If  the 
minimum  wage  goes  to  $3  an  hour,  it  is 
going  to  hurt  every  small  business  in 
America.  They  already  are  in  a  great  deal 
of  difficulty — liirlng  young  people,  train- 
ing them,  giving  them  responsibilities 
and  opportunities  to  grow.  If  we  have  a 
$3  minimum  wage,  we  are  going  to  have 
problems  all  over  America  and  inflation 
is  going  to  Increase. 

Now  they  also  want  indexing.  Indexing 
means  that  every  time  we  have  Inflation, 
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the  minimum  wage  automatically  goes 
up  in  proportion  to  the  Inflatic  n.  It  is  not 
only  incredible;  it  is  something  that  is 
going  to  hurt  this  country  immeasurably. 

At  the  time  of  its  enactment,  the  mini- 
mum wage  law  served  a  purpose,  and  that 
was  that  there  should  be  a  wage  floor. 
But  the  floor  and  the  slavish  devotion  we 
have  had  to  it  for  the  number  of  years 
since  its  inception  have  diminished  Jobs 
for  youth  all  over  our  society,  to  the  ex- 
tent that  50  percent  of  our  young  blacks 
are  luiem ployed  today,  20  to  50  percent 
of  other  minority  youth  are  unemployed, 
and  we  have  problems  in  tliis  country 
that  are  unbelievable. 

The  majority  has  been  given  the  credit 
for  being  the  party  of  the  people.  When 
It  comes  right  down  to  it,  I  find  that  every 
time  the  minimiun  wage  argument  comes 
up,  they  are  right  there,  to  spend  more; 
they  are  right  there,  to  spend  more;  they 
are  right  there,  to  enact  more.  When  the 
appropriation  bills  come  up,  they  just 
spend  everything  they  want  to  spend — 
and  more  and  more  and  more,  until  we 
are  being  taxed  to  death  in  our  society 
today. 

If  you  do  not  think  we  are  being  taxed 
to  death  directly,  then  consider  the  in- 
direct taxes  we  all  are  paying.  To  be 
frank.  It  is  one  segment  of  society  that 
is  causing  almost  all  of  this  in  our  so- 
ciety. If  we  do  not  solve  the  unemploy- 
ment problem  among  our  youth,  we  are 
going  to  have  problems  throughout  our 
society  that  we  never  before  have  seen. 
To  have  50  percent  of  our  young  men 
and  women  unemployed,  in  this  day  and 
age.  regardless  of  which  group  they  come 
from,  is  unthinkable.  It  Is  unacceptable 
to  me.  It  is  a  cancer  on  our  society  that 
is  going  to  rise  up  and  create  more  re- 
bellion than  we  have  had  in  the  past.  If 
we  do  not  solve  it. 

The  problem  is  that  we  have  the  same 
old  ideas  we  have  had  for  41  of  the  last 
45  years,  many  of  which  have  ruined 
this  country  in  the  past. 

Our  national  debt  is  approaching  $800 
billion,  as  I  see  it.  We  have  a  $2  trillion  to 
$4  trillion  xmfunded  debt  in  the  social 
security  program,  a  $3  billion  or  $4  bil- 
lion unfunded  debt  in  the  pension  pro- 
gram. This  Government  is  $6  trillion  in 
debt,  and  nobody  seems  to  care,  and  we 
come  to  this  floor  and  spend  more  and 
more.  Nobody  seems  to  care.  One  would 
think  that  w-e  would  start  paying 
attention. 

James  Callaghan  stood  up  in  the  Brit- 
ish Parliament  and  said  that  we  no  long- 
er can  spend  our  way  out  of  a  slump,  if 
that  ever  did  work — a  thorough  denun- 
ciation of  Keynes  ian  economics,  if  I  have 
ever  heard  It. 

Then  he  said  profits  are  a  good  thing 
and,  flnally,  he  said  wages  have  to  be 
kept  down  to  competitive  levels  If  Eng- 
land is  going  to  sui-vive. 

The  Chancellor  of  the  Exchequei 
comes  over  here  and  he  says :  "I  am  nol 
a  Keynesian."  because  John  Maynard 
Keynes  believed  In  deficit  financing  of 
government  spending.  Is  that  not  amaz- 
ing, because  some  people  say  we  are  20 
years  behind  England?  I  am  telling  you 
we  are  not  20  years  behind  England;  we 
are  8  to  12  years  behind  England,  and 
if  we  do  not  do  something  about  It  we 


are  going  to  be  in  that  same  incredible 
mess  they  axe  in  right  now,  and  they  are 
hoping  and  praying  the  North  Sea  oU 
will  bring  them  out  of  that  mess. 

I  can  tell  right  now  it  is  not  going  to 
do  it  because  of  the  problems  they  have 
had  that  we  seem  to  Ignore  because  we 
are  walking  right  down  the  very  same 
pathways  they  have  ah-eady  gone.  We 
have  historical  perspective.  We  are  Ig- 
noring history  and,  in  the  process,  we  are 
hurting  this  country. 

If  we  do  not  watch  it,  this  country 
is  going  to  be  just  like  England,  and 
others  in  this  world  are  going  to  walk 
right  over  us.  The  fact  of  the  matter  Is 
there  Is  no  excuse  for  It  because  it  is  the 
greatest  country  In  the  world,  the  great- 
est system  In  the  world,  has  the  great- 
est resources  In  the  world,  the  greatest 
leadership  In  the  world,  the  greatest 
Senate  in  the  world,  and  maybe  we  are 
about  to  lose  some  of  that  greatness  be- 
cause of  some  of  the  changes  In  the 
rules,  changes  in  the  rules  which,  to  me, 
at  least  the  one  or  two  that  really  are 
the  change — some  of  the  others  we  are 
glad  to  change  because  they  are  basically 
technical  changes — but  one  or  two  of 
the  rules  really  are  going  to  make  a  dif- 
ference as  to  whether  or  not  we  can  re- 
fine this  legislation,  whether  or  not  we 
can  really  have  and  are  going  to  have  a 
minority  point  of  view  in  this  society. 

Remem.ber  sometimes  the  shoe  fltting 
works  the  other  way,  and  I  think  It  is 
Important  that  we  maintain  these  her- 
alded traditions. 

Last,  but  not  least,  I  might  just  men- 
tion that,  continuing  my  little  short  con- 
sideration, some  of  the  labor  problems 
we  are  being  faced  with  and  which  are 
trying  to  be  foisted  upon  us  In  our  so- 
ciety today,  problems  which  really  have 
hurt  our  society  and  have  really  hurt 
every  union  man  in  America,  and  union 
men  are  starting  to  feel  It,  and  in  recent 
polls  taken  by  the  Roper  organization 
we  are  finding  even  the  majority  of  the 
union  people  do  not  think  big  union 
leaders  are  doing  right  by  them — that  is 
a  fact. 

As  I  go  around  the  coimtry  many 
imlon  men.  I  find,  are  pretty  fed  up  to 
hear  the  way  some  of  these  rules  and 
regulations  are  foisted  on  us  in  the  name 
of  helping  society  and  It  really  does  not 
help  society. 

Talk  about  the  Federal  deficits,  do  you 
really  understand  that  every  man,  wom- 
an, and  child  owes  on  the  unfunded  debt 
right  now  $30,600  per  person?  We  have 
to  pay  off  that  debt  In  the  future  because 
of  the  lack  of  restraint  and  Irresponsi- 
bility of  our  legislative  bodies  here  In  the 
U.S.  Government. 

We  are  even  In  danger  of  having  that 
worse  If  we  have  a  tyrannical  majority 
that  can  work  its  will  any  time  It  wants 
to  and  changes  the  traditional  heralded 
rules  in  the  Senate,  and  I  think  it  is 
time  we  kind  of  stand  up  against  It. 

I  remember  with  regard  to  mandatory 
unionization  of  the  public  sector,  a  busi- 
nessman coming  to  me  and  saying: 

Senator,  you  know,  we  had  a  problem  In 
our  particular  plant  In  the  East. 

He  owned  this  plant,  and  he  said: 
The  Teamsters  struck  that  plant  and  they 
started  to  create  havoc  and  to  create  diffi- 


culty, and  they  even  threatened  the  plant, 
to  bum  It  down  and  to  destroy  It,  and  they 
would  caU  on  the  telephone  and  tell  the 
executives'  wives  they  were  going  to  kill  their 
chUdren  if  they  did  not  capitulate. 

Of  course,  hardly  any  imion  man  in 
our  society  would  act  like  that,  but  these 
people  are  doing  it. 

What  happened  was  that  the  police 
never  seemed  to  do  anything  about  it. 
There  was  almost  a  riot  at  or  near  the 
plantsite  by  the  Teamsters. 

This  businessman  was  In  England,  and 
he  called  back  to  the  chief  of  police,  and 
he  said  to  the  chief  of  police,  "My  God, 
they  are  rioting,  they  are  threatening  to 
ruin  our  plant,  threatening  to  destroy  it, 
which  means  loss  of  Jobs,  and  they  are 
threatening  the  wives  of  executives. 
What  are  you  going  to  do  about  it?" 

The  chief  said,  "Nothing,  because  we 
belong  to  the  Teamsters  Union." 

These  kinds  of  things  are  worrisome  to 
me  as  a  former  union  member  who  be- 
lieves In  the  union  movement,  who  be- 
lieves it  has  done  many  services  In  the 
early  days  but  now  is  leading  us  down 
the  primrose  path  of  Keynesian  econom- 
ics, and  I  am  one  who  believes  that 
with  changes  like  this  we  will  have 
changes  foisted  on  us  that  wUl  hxirt 
America  and  not  create  a  strong  minor- 
ity point  of  view  and  the  right  of  a  mi- 
nority to  debate  and  to  express  its  par- 
ticular beliefs  and  will. 

Last  but  not  least,  I  think  you  can 
talk  about  just  two  other  things.  There  Is 
a  great  movement  In  our  country  today 
to  tmionize  the  military.  There  are  many 
people  In  this  society  who  believe  that 
Is  a  very  wise  thing,  mostly  imlon  lead- 
ers. I  can  tell  you  this  Is  not  very  wise, 
and  I  can  tell  you  this:  I  will  stand  on 
the  floor  of  the  Senate  and  filibuster  that 
as  long  as  I  possibly  can.  and  I  hope  we 
will  have  some  rules  by  which  we  can 
filibuster,  and  we  are  not  stripped  of 
them  because  of  a  tyrannical  majority's 
desire  of  this  or  any  other  kind. 

I  look  at  this  or  other  pieces  of  legisla- 
tion that  are  about  to  come  before  this 
Senate.  Take,  for  Instance,  the  Agency 
for  Consumer  Advocacy.  It  sounds  good, 
does  it  not?  The  problem  is  they  are 
going  to  create  another  bureaucratic 
agency  of  the  Federal  Government  to 
start  dominating  our  lives  by  legislating 
against  our  agencies  of  government  and 
by  Judicially  interferring  with  other 
agencies  of  Government.  If  that  is  not 
going  to  create  havoc  I  do  not  know  what 
Is. 

All  I  am  saying  is  I  think  they  treat 
us  consumers  in  America  as  if  we  are 
all  stupid,  and  we  are  not  stupid.  The 
American  housewife  Is  the  greatest  c<m- 
sumer  advocate  In  the  history  of  this 
country.  She  will  walk  2  miles  to  re- 
turn a  rotten  apple,  and  we  do  not  need 
to  be  told  every  step  of  the  way  where 
we  are  going. 

If  you  want  to  have  problems  In  Amer- 
ica now.  in  addition  to  those  we  already 
have — we  are  all  overregulated  to  death. 
We  have  agencies  upon  agencies;  we  have 
3,000  different  agencies,  bureaus,  and 
commissions  In  this  society  all  dominat- 
ing ever>'  aspect  of  our  lives — If  you  want 
to  have  real  problems  just  have  the 
Agency  for  Consumer  Advocacy. 
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Every  citizen  of  this  coimtry  ought  to 
be  writing  to  this  body  and  saying,  "We 
do  not  want  that."  Let  us  start  believing 
in  the  American  citizens  and  in  the 
American  consiuners.  We  do  not  have  to 
be  told  every  step  of  the  way  what  we 
should  buy  and  what  we  should  select. 

We  are  the  smartest  Nation,  the  most 
intelligent  people;  we  have  more  going 
for  us  than  anybody  in  this  world,  and 
we  are  about  to  lose  it  because  of  over- 
federallzation  of  our  society  and  of  our 
lives. 

I  think  we  have  to  do  something  about 
it.  and  I  think  this  particular  rules 
change,  it  seems  to  me,  is  an  Important 
place,  an  important  time,  to  stand  up 
against.  I  think  not  only  Republicans 
but  Democrats  ought  to  stand  up  for  no 
more  stripping  of  the  rules,  no  more  los- 
ing opportunities  for  debate,  no  more 
cutting  down  on  the  opportunities  to  file 
amendments,  no  more  taking  away  the 
right  to  speak  on  the  floor  of  the  Sen- 
ate. I  think  if  we  will  do  this  we  will 
all  be  better  off  for  it.  I  certainly  am  go- 
ing to  work  the  very  hardest  I  can  to  try 
to  maintain  the  liberties  that  really  we 
In  the  Senate  deserve  and  the  people  of 
this  country  so  much  need  and  deserve 
also. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I  rise 
to  lend  my  support  to  our  distinguished 
colleagues.  Senator  Baker  and  Senator 
Gritpin.  who,  as  Republican  members 
of  the  Rules  Committee,  have  so  ably 
pointed  out  the  dangers  embodied  in 
Senate  Resolution  5. 

I  share  their  concern  over  this  meas- 
ure, because,  in  my  mind,  there  is  no 
doubt  that  Senate  Resolution  5  further 
erodes  free  and  open  debate  in  the  Sen- 
ate and  further  restricts  the  rights  of  the 
minority  even  though  it  only  involves 
postcloture  procedure, 

Mr.  President,  I  understand  that  the 
distinguished  majority  leader  has 
pledged  to  resist  any  additional  efforts  to 
reduce  the  60-vote  requirement  to  in- 
voke cloture  and  has  pledged  that  he 
will  not  seek  to  amend  the  rules  except 
in  compliance  with  the  rules.  I  commend 
the  distinguished  majority  leader  for  his 
position  on  these  matters. 


will  be  increased,  and  we  will  be  called 
upon  to  fight  the  battle  of  majority  clo- 
ture at  that  time. 

Briefly,  Mr.  President,  I  want  to  ex- 
amine the  major  provisions  of  Senate 
Resolution  5. 

The  first  provision  which  concerns  me 
is  the  50-hour  limitation  on  debate.  As 
I  read  the  resolution,  after  cloture  is  in- 
voked, no  Senator  may  speak  more  than 
one-half  hour  on  the  measure  or  related 
issues.  Maximum  debate  after  cloture 
would  be  limited  to  a  total  of  50  hours- 
compared  to  the  current  rule  which  al- 
lows each  Senator  1  hour  for  a  total  of 
100  hours — on  a  motion  adopted  by  a 
two-thirds  vote  of  the  Senators  chosen 
and  sworn,  the  50  hours  may  be  reduced 
or  extended.  If  the  Senate  votes  to  reduce 
the  time  below  50  hours,  and  24  of  the  50 
hours  are  expanded,  the  time  limit  can 
be  further  reduced  to  not  less  than  2 
hours  by  a  two-thirds  vote  of  those  Sen- 
ators chosen  and  sworn.  The  allotted 
time  below  24  hours  is  then  controlled  by 
party  leaders.  The  50  hours  will  be  in- 
clusive. Votes  and  quorum  calls  will  not 
be  counted  against  an  Individual  Sena- 
tor's time,  but  will  be  charged  against 
the  50-hour  total.  The  50  hours  may  be 
allocated    on    a    first-come-first-served 
basis. 

Now,  Mr.  President,  let  me  express  my 
concern  about  this  provision.  The  time 
between  the  invoking  of  cloture  and  the 
vote  on  final  passage  would  be  cut  by 
half  and,  imder  some  circumstances, 
more  than  half.  All  legislative  tactics 
used  during  this  time  would  be  charged 
against  the  50-hour  total,  thus  reducing 
each  Senator's  time.  It  is  possible  that 
several  Senators  could  use  their  full  30 
minutes,  interspersed  or  followed  by 
votes,  quorum  calls,  or  other  legislative 
tactics.  As  a  result,  Senators  still  wait- 
ing to  speak  may  have  less  than  30  min- 
utes, and  those  at  the  end  of  the  sched- 
ule could  find  themselves  with  little  or 
no  time  because  the  50  hours  had  ex- 
pired. 

A  second  provision  which  concerns  me 
deals  with  calling  up  amendments.  Once 
cloture  has  been  invoked  and  the  50-hour 
limitation  is  in  effect: 


following  a  vote  by  which  the  presence 
of  a  quonmi  was  established  and  no  busi- 
ness has  intervened.  I  know  of  no  similar 
situatioi)  where  a  ruling  of  the  Chair  is 
unappealable,  and  I  seriously  question 
this  proposed  procedure. 

Mr.  President,  I  would  call  to  the  at- 
tention of  my  colleagues  the  section  en- 
titled "Appeals  Not  in  Order"  on  page 
100  of  Senate  Procedure.  It  reads  as  fol- 
lows: 

Appeals  cannot  be  taken:  (1)  from  an 
opinion  expressed  by  the  Chair  In  response 
to  a  parliamentary  Inquiry;  (2)  from  a  deci- 
sion of  the  Chair  as  to  recognition  of  Sen- 
ators; (3)  or  from  a  ruling  that  a  Senator, 
who  having  declined  to  yield,  could  not  be 
taken  from  the  floor  by  a  parliamentary  in- 
quiry; or  (4)  from  the  action  of  the  Chair 
in  submitting  a  point  of  order  to  the  Senate 
for  Its  decision  thereon. 

An  appeal  from  a  decision  of  the  Chair  Is 
not  in  order  after  business  has  intervened. 

An  appeal  will  not  He  as  long  as  a  Sen- 
ator refuses  to  yield  since  he  may  not  be 
interrupted  or  taken  off  the  floor  against 
his  wlU. 

It  is  not  in  order  in  the  absence  of  a 
quorvim  to  take  an  appeal  from  the  decision 
of  the  Chair. 


The  Senate  shall  proceed,  without  any  fur- 
ther debate  on  any  question,  to  vote  on  the 
final  disposition  thereof  to  the  exclusion  of 
all  amendments  not  then  actually  pending 
before  the  Senate  at  that  time  and  to  the 
exclusion  of  all  motions,  except  a  motion  to 
table,  to  recommit,  or  to  reconsider  and  one 
quorum  call  on  demand  to  establish  the 
presence  of  a  quorum  (and  motions  required 
to  establish  a  quorum)  immediately  before 
the  fiiud  vote  begins. 


The  issues  at  hand,  however,  are  just 
as  important  to  preserve  the  minority's 
right  to  full  debate.  If  the  minority  gives 
on  the  issues  raised  in  Senate  Resolution 
6.  it  will  be  a  step  toward  majority  clo- 
ture and  more  restricted  debate.  Even 
toough  the  majority  leader  has  given 
his  pledge  on  amending  the  rules  and  on 
the  60-vote  cloture  requirement,  others 
are  not  bound  by  that  pledge. 

Mr.  President.  I  predict  that  if  this 
resolution  is  agreed  to,  at  the  beginning 
w  the  next  Congress  the  appetites  of 
those  who  favor  more  restricted  ddsate 


This,  too,  tends  to  restrict  debate. 

A  third  provision  involves  motions  to 
correct  the  Senate  Journal.  They  would 
not  be  debatable  and  must  be  confined  to 
an  acciu-ate  description  of  the  previous 
day's  proceedings  in  the  Senate.  Again 
debate  is  restricted. 

Fourth,  quonmi  calls  would  be  re- 
stricted in  that  no  appeal  could  be  made 
from  the  ruling  of  the  Chair  that  no 
business  had  been  transacted  since  the 
last  quorum  call  if  the  minute  book  or 
the  transcript  of  debate  supports  the  rul- 
ing. This  limitation  would  also  apply  to  a 
ruling  on  a  point  of  order  immediately 


Mr.  President,  these  are  inane,  imcon- 
troversial  types  of  situations  which  differ 
sharply  from  the  proposed  amendment 
to  the  rules.  I  believe  such  an  amend- 
ment will  put  the  Chair  in  an  xmcomf  ort- 
able  situation,  as  the  debate  around  clo- 
ture and  subsequent  motions  are  often 
heated  and  controversial. 

Fifth,  no  cloture  motion  may  be  pre- 
sented covering  any  pending  question 
unless  24  hours  have  elapsed  since  the 
Senate  began  consideration  of  the  meas- 
ure. Mr.  President,  this  Is  one  redeeming 
factor  in  the  resolution,  and  I  would 
support  this  provision  as  it  would  allow 
greater  debate. 

A  final  limitation  would  allow  Sena- 
tors to  offer  a  nondebatable  motion  to 
dispense  with  the  reading  of  an  amend- 
ment or  a  report  when  the  amendment 
or  report  has  been  identified  by  the  clerk 
and  is  available  to  Senators  in  printed 
form. 

The  essence  of  this  resolution  is  to 
further  restrict  debate.  It  is  but  another 
link  in  a  chain  of  events  which  will  lead 
us  down  the  road  toward  a  greater  loss 
of  minority  rights  in  the  Senate.  There- 
fore, Mr.  President,  I  must  oppose  Senate 
Resolution  5. 

In  order  to  put  this  matter  in  proper 
perspective,  Mr.  President.  I  shall  now 
examine  some  scholarly  articles  written 
on  the  subject  of  free  debate  in  the  Sen- 
ate. 

The  first  article  I  would  like  to  call  to 
the  attention  of  my  colleagues  was  writ- 
ten by  the  late  Senator  Richard  B.  Rus- 
sell. He  argued  forcefully  in  favor  of  free 
debate,  and  all  of  the  argimients  he  ad- 
vanced, while  they  must  be  considered  in 
historical  context,  are  applicable  today 
in  our  effort  to  prevent  a  further  erosion 
df  minority  rights. 

Senator  Russell's  article  appeared  In 
the  March  15, 1984,  issue  of  the  New  York 
Times  Magazine  and  is  entitled  "Russell 
Defends  the  Filibuster." 
Mr.  President,  the  article  reads: 
For  the  greater  part  of  our  history,  the 
right  of  fuU  and  free  debate  in  the  United 
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states  Senate  has  stood  as  a  vital  safeguard 
over  the  right  of  the  minority  to  protest 
against  legislation  it  believes  to  be  injurious 
or  oppressive. 

Since  1841,  there  have  been  no  fewer  than 
63  occasions  on  which  Senators  have  ex- 
ercised the  right  of  extended  debate — 
popularly  known  as  the  filibuster— to  oppose 
seme  meastue  that  was  counter  to  deeply 
held  convictions. 

The  first  filibuster  about  which  much  is 
known  occurred  in  1841  in  opposition  to  a 
bUl  to  remove  the  Senate  printers.  Most  sub- 
sequent filibusters  have  involved  more  sub- 
stantive questions. 

In  1863,  an  unsuccessfiU  filibuster  was 
conducted  against  a  bill  involving  President 
Lincoln's  wartime  suspension  of  the  writ  of 
habeas  corpus.  More  successful  was  the  pro- 
longed debate  In  1890  that  resulted  in  the 
defeat  of  the  "Force  BUI,"  which  would  have 
provided  Federal  supervision  of  elections. 
Two  other  celebrated  fiUbusters  were  the 
28-day  battle  by  Senator  Robert  La  Follette, 
the  elder,  against  the  Vreeland-Aldrlch 
Emergency  Currency  Act  in  1908,  and  the 
bitter  fight  in  1917  that  blocked  President 
WUson's  armed-ship  bill. 

In  more  recent  years.  Senate  liberals  re- 
sorted to  the  filibuster  in  their  opposition  ta 
1953  to  the  so-called  tldelands-oll  bill  of  the 
Elsenhower  Administration  and  to  the  com- 
munications-satellite bill  sponsored  by 
President  Kennedy  in  1962.  Southern  Sena- 
tors have  exercised  the  same  parliamentary 
tactic  in  opposing  so-called  civU-rights  bills 
during  the  past  two  decades. 

The  issues  that  have  generated  prolonged 
debates  or  filibusters  (the  term  used  often 
depends  on  which  side  of  the  question  one 
is  on)  cover  a  vast  range  of  economic, 
political,  and  constitutional  conflicts.  The 
filibuster  is  not  the  exclusive  weapon  of  any 
philosophy,  party  or  section;  distinguished 
Senators  of  both  parties,  representing  every 
shade  of  political  thought  and  every  area  of 
the  country,  have  taken  part  on  occasion 
In  extended  debates  in  support  of  a  minority 
position. 

Some  of  the  towering  giants  of  the  Senate 
have  been  the  most  eloquent  champions  of 
the  right  of  full  and  free  debate  In  that  body. 
These  men — and  they  include  many  of  the 
greatest  liberals  as  well  as  conservatives  of 
this  century — believed  that  limitation  of  free 
speech  in  the  Senate — gag  rule — would 
lindermlne  the  rights  and  liberties  of  aU 
Americans. 

The  late  Senator  Eugene  MUlikin  of  Colo- 
rado, a  leading  and  enlightened  spokesman 
of  the  Republican  party  of  a  decade  ago, 
looked  upon  freedom  of  debate  in  the  Senate 
as  an  important  check  on  the  excesses  of  an 
unbridled  majority.  In  a  Senate  speech  in 
opposition  to  one  of  the  periodic  attempts  to 
gag  the  Senate,  Senator  Mlllikln  declared: 

"The  majority  of  any  party  in  power  would 
find  the  suppression  of  free  speech  a  con- 
venient method  of  expediting  what  it  con- 
sidered xxseful  and  urgent  legislation. 

"It  Is  always  annoying  to  have  errors  ex- 
posed, and  it  would  not  be  long  before  a 
majority  of  one  decided  that  for  political 
purposes  it  should  retain  the  Uluslon  of  In- 
fallibUity  by  preventing  exposure  here  of  its 
errors.  And  then  it  would  not  be  long  until 
corrupt  and  even  ominous  legislation  might 
be  shepherded  through  this  chamber  in  en- 
forced sUence." 

Senator  Mlllikln,  of  course,  was  an  eminent 
conservative.  But  his  position  on  this  Issue 
was  the  same  as  that  held  generally  by  the 
great  school  of  liberals' that  held  sway  In  the 
Senate  during  an  earlier  part  of  this  cen- 
txiry.  Men  like  William  Borah.  Robert  La 
Follette  and  George  Norrls  were  outspoken 
in  support  of  the  filibuster  as  a  perfectly 
valid  parliamentary  device  for  the  protection 
of  the  just  rights  of  the  minority. 


La  Follette,  particularly,  was  an  ardent 
advocate  of  unfettered  debate  in  the  Seiuite. 
He  once  summed  up  his  position  in  this  ring- 
ing statement:  "Believing  that  I  stand  for 
democracy,  for  liberties  of  the  people  of  this 
country,  and  for  the  perpetuation  of  our  free 
institutions.  I  shall  stand  while  I  am  a 
member  of  this  body  against  any  closure  that 
denies  free  and  unlimited  debate.  Sir,  the 
moment  that  the  majority  imposes  the  re- 
striction contained  in  the  pending  rule,  that 
moment  you  will  have  dealt  a  blow  to  liberty, 
you  win  have  broken  down  one  of  the  greatest 
weapons  against  wrong  and  oppression  that 
the  members  of  this  body  possess." 

The  present  rule  of  the  Senate  that  allows 
a  high  degree  of  freedom  of  debate^as  will 
be  seen  later.  It  is  not  absolute — is  the  na- 
tural outgrowth  of  the  peculiar  position  that 
the  Senate  occupies  under  o\ir  constitutional 
system.  Indeed,  the  right  of  an  individual 
Senator  to  insist  on  full  discussion  of  any 
question  or  issue  Is  the  essential  element 
which  distinguishes  the  Senate  as  the 
greatest  deliberative  body  yet  devised. 

The  unique  characteristic  and  composi- 
tion of  the  Senate  grew  out  of  one  of  the 
most  violent  controversies  l"*  confront  the 
Constitutional  Conventon  of  1787.  In  fact, 
the  composition  of  the  Senate  was  the  rock 
that,  for  a  time,  threatened  to  wreck  the 
Convention. 

(At  this  point,  Mr.  DeConcini  assumed 
the  chair) . 
Mr.  THURMOND  (reading) : 
In  the  Convention,  the  smaller  states  of 
the  Confederation  were  determined  that  they 
would  not  be  overwhelmed  by  the  sheer  force 
of  numbers  Involved  in  the  representation 
based  on  population  as  was  prescribed  for 
the  House  of  Representatives.  Delegates 
from  the  smaller  states  wanted  assurance 
that  the  individual  laws,  interests  and  cus- 
toms prevaUlng  in  their  states  would  not  be 
placed  in  Jeopardy  through  the  surrender  of 
a  great  amount  of  their  sovereignty  to  the 
new  union  of  states. 

Under  the  compromise  fashioned  by  the 
founding  fathers,  every  state  regardless  of 
size,  population  or  wealth  was  accorded  equal 
representation  in  the  Senate.  Indeed,  such 
great  stress  was  placed  on  this  principle  of 
equal  representation  in  the  Senate  that  the 
framers  Included  in  the  Constitution  a  pro- 
vision that  no  state  could  be  deprived  of 
representation  in  the  upper  chamber  withqut 
its  consent.  This  is  the  only  section  of  the 
Constitution  that  can  be  changed  only  by 
the  unanimous  consent  of  the  states. 

The  Senate  lies  at  the  very  heart  of  the 
careful  division  of  powers  and  the  deUcate 
system  of  checks  and  balances  that  form  the 
buttress  for  our  constitutional  form  of  gov- 
ernment. It  is  the  forum  of  the  states  in 
which  each  stands  on  an  equal  footing  with 
the  others. 

The  principle  of  equality  of  representation 
is  protected  by  the  rules  of  the  Senate  that 
enable  a  Senator  from  the  smallest  and  poor- 
est state  to  speak  with  the  same  voice  and 
authority  as  a  Senator  from  the  largest  or 
wealthiest  state.  If  the  constant  campaign 
to  allow  a  majority  to  gag  freedom  of  debate 
in  the  Senate  should  succeed,  the  cherished 
principle  of  equal  representation  would  be 
greatly  weakened.  In  my  judgment,  such  a 
gag  rule  would  throw  the  entire  system  of 
checks  and  balances  dangerously  out  of  kil- 
ter; it  would  reduce  the  Senate  to  little  more 
than  an  ineffective  appendage  to  the  House  of 
Representatives. 

Under  gag  rule.  Senators  would  serve  little 
other  purpose  than  to  act,  in  effect,  as  addi- 
tional members  of  their  state's  delegation  to 
the  House  of  Representatives.  For  once  the 
Senate  yields  the  right  of  its  members  to 
express  themselves  fully,  it  undoubtedly 
would  be  only  a  matter  of  time  before  Sen- 


ators would  find  themselves  begging  for  the 
prlvUege  of  speaking  for  five  minutes — as  can 
and  does  happen  under  the  rules  of  the 
House. 

It  also  is  probable  that  the  loss  of  freedom 
of  debate  in  the  Senate  would  be  followed 
by  an  attempt  to  abolish  the  Senate's  time- 
honored  right  of  amendment,  the  other  prin- 
cipal characteristic  that  dlstingxiishes  the 
Senate,  In  Gladstone's  description,  as  "the 
most  remarkable  of  all  the  inventions  of 
modern  politics." 

The  right  of  free  q>eech  in  the  Senate  is 
particularly  Important  because  the  Senate 
is  the  only  institution  of  the  Federal  system 
in  which  the  smaller  states  exercise  an  equal 
influence  over  the  conduct  of  the  affairs  of 
the  nation.  This  Is  obvious  from  the  makeup 
of  our  political  and  governmental  system.  It 
is  an  elemental  fact  of  political  life  that  the 
small  states  are  at  a  disadvantage  when  it 
comes  to  the  nomination  and  election  of  a 
President. 

As  a  practical  matter,  the  parties  usually 
look  to  the  larger  and  pivotal  states  for  their 
Presidential  timber.  The  last  President  of 
the  United  States  who  was  elected  from  one 
of  the  smaller  states  of  the  union  was  Frank- 
lin Pierce  of  New  Hampshire  in  1852. 

Through  the  composition  of  the  electoral 
college,  the  smaller  states  have  a  somewhat 
larger  voice  in  the  Presidential  election  It- 
self than  in  the  nominating  conventions.  Tet 
it  is  possible  for  as  few  as  12  of  the  most 
populous  states  to  elect  a  President  even  In 
the  face  of  the  solid  opposition  of  the  re- 
maining 38  states. 

The  smaller  states  labor  under  an  even 
greater  handicap  with  respect  to  their  rela- 
tive strength  in  the  Rouse  of  Representa- 
tives. The  Congressmen  from  the  nine  larg- 
est states  could,  by  voting  as  a  bloc,  pass  any 
bUl  they  might  desire,  even  if  it  would  affect 
adversely  the  remaining  41  states  and  be  op- 
posed to  a  man  by  every  Representative  from 
those  states. 

I  believe  few  rational  thinkers  would 
maintain  seriously  that,  under  our  sysiem  of 
government,  the  will  of  the  numerical  major- 
ity should  prevail  absolutely  and  at  aU  times. 
Certainly  this  was  not  the  intent  of  the 
founding  fathers — and  It  is  not  what  the 
Constitution  provides. 

Ours  is  a  country  of  diverse  interests  as 
among  the  several  states  and  the  various  sec- 
tions. What  may  be  good  for  the  people  of 
Maine  Is  not  necessarily  good  for  the  people 
of  California,  and  what  may  be  right  for  the 
people  of  Georgia  may  not  be  right  for  the 
people  of  Hawaii. 

The  Senate  of  the  United  States  is  the  last 
bastion  within  our  Federal  system  wherein 
the  rights  of  the  states  and  the  rights  of  the 
minorities  are  protected.  Without  freedom  of 
debate  in  the  Senate,  the  United  States  even- 
tually wiU  go  the  way  of  the  unlimited  de- 
mocracies; we  win  reach  the  stage  where  a 
misguided  majority  can  destroy  the  liberties 
and  rights  of  Individual  citizens  in  the  name 
of  some  currently  popular  cause. 

It  should  not  be  forgotten  by  those  who 
would  suppress  and  gag  freedom  of  debate, 
that  popular  opinion  can  be  a  flckle  instru- 
ment. Causes  that  may  be  popular  today  may 
very  quickly  sink  into  a  sea  of  unpopularity. 
as  the  "noble  experiment"  of  prohibition 
demonstrated.  Those  who  find  themselves  on 
the  majority  side  of  an  issue  today  may  find 
themselves  cast  in  the  minority  position 
tomorrow. 

It  is  surely  conceivable,  and  perhaps  prob- 
able, that  the  day  wlU  come  when,  through 
some  fluke  of  pubUc  emotion,  the  Senate  is 
in  the  hands  of  the  zealots  of  the  left  or  the 
right.  Those  who  shout  for  giving  "the  ma- 
jority Its  way  at  once"  should  ponder  the 
consequences  of  this  if  the  Senate  should 
come  under  the  control  of  political  extrem- 
ists of  whatever  brand. 
I  cannot,  therefore,  escape  the  oonduston 
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that  those  who  adTOcatA  restricting  the 
rlgibta  of  the  minority  by  curtailing  freedom 
of  speech  in  the  Senate  may  be  sowing  the 
seeds  of  their  own  downfall  on  some  future 
question  of  burning  national  Interest. 

An  untrammeled  Senate  exercising  free 
and  full  debate  has  served  this  nation  well 
for  178  years.  I  do  not  know  of  a  single  piece 
of  legislation  vital  to  the  welfare  of  the  coun- 
try  that  has  been  killed  by  a  filibuster.  But 
many  bad  and  vicious  bills  have  been  de- 
layed, modified  and  sometimes  defeated  be- 
caiise  a  Senator  or  group  of  Senators  pos- 
sessed the  courage  and  the  conviction  to  talk 
and  talk  until  they  were  able  to  expose  the 
harmful  and  Injurious  provisions — even  If  It 
meant  flying  in  the  teeth  of  an  Impatient 
and  wrathfxil  majority. 

I  would  be  the  last  to  deny  that  there  have 
been  abuses  of  freedom  of  debate  In  the  Sen- 
ate. There  also  have  been  abuses  of  freedom 
of  speech,  freedom  of  the  press  and  all  other 
constitutional  guarantees.  It  Is  an  abuse 
when  the  press,  radio  and  television  raise  the 
cry  of  "filibuster"  rather  than  report  to  the 
country  the  valid  arguments  and  position  of 
the  minority. 

Though  few  fair-minded  persons  would 
deny  that  there  have  been  abuses  in  the  con- 
stitutional freedoms  enjoyed  by  all  Ameri- 
cans, none  would  advocate  striking  these 
basic  guarantees  from  the  Constitution.  By 
the  same  token,  freedom  of  debate  in  the 
Senate  should  not  be  destroyed  on  the  pre- 
t«zt  that  It  Is  sometimes  abused. 

Hie  present  rtaes  of  the  Senate  are  wholly 
adequate  to  prevent  unjustified  obstruction 
of  the  work  of  the  Senate  and  the  passage  of 
vital  legislation.  Cloture  can  be  Invoked  to 
stop  debate  on  any  matter  before  the  Senate 
by  a  vote  of  two-thirds  of  the  members  pres- 
ent and  voting. 

In  recent  years,  a  determined  campaign 
has  been  waged  to  discredit  the  right  of  full 
debate  In  the  Senate — and  thereby  to  dis- 
credit the  Senate  as  an  Institution  of  govern- 
ment— through  the  specious  charge  that  the 
Senate  Is  the  "graveyard"  for  civil-rights  leg- 
islation. This  charge  is  utterly  absurd  and 
without  foundation  on  Its  face.  Both  the 
clvll-nghts  aets  of  1967  and  1960— which 
have  been  hailed  endlessly  by  their  propo- 
nents as  the  only  legislation  of  this  type  to 
pass  Congress  since  Reconstruction — were 
approved  by  the  Senate  after  prolonged  de- 
bate and  discussion.  Opponents  of  the  legis- 
lation were  criticized  In  both  years  for  "fUl- 
bustering." 

In  1967  and  1960,  the  opponents  directed 
their  speeches  specifically  to  the  issues  and 
questions  raised  by  the  legislation.  They 
spoke  at  length.  It  Is  true,  but  their  speech- 
es contained  facts  and  arguments  as  to  why 
the  minority  thought  the  legislation  to  be  in 
conflict  with  the  best  Interests  of  the  coun- 
try and  with  the  Constitution. 

It  should  be  recalled  that  fewer  than  20 
Senators  voted  against  final  passage  of  both 
these  bills — a  nxmiber  woefully  inadequate 
to  have  prevented  clotiu-e  had  two-thirds  of 
the  Senate  desired  to  close  debate. 

Hie  plain  fact  Is  that  a  majority  of  the 
Senate  was  not  thwarted  on  these  occasions 
because  of  determined  opposition  by  a  mi- 
nority of  Senators.  In  1960,  there  were  almost 
SO  roll-call  votes  on  various  phases  of  the 
bill — Including  final  passage — which  were 
decided  one  way  or  another  by  a  majority. 
Theae  votes  Included  an  attempt  to  Invoke 
cloture  which  faUed  by  a  vote  of  42  yeas  to  58 
nays — well  below  even  a  majority. 

It  is  true,  of  course,  that  the  action  of  a 
majority  with  respect  to  the  civil-rights  bills 
may  not  have  satisfied  either  the  dedicated 
advocates  or  opponents  of  this  type  of  legis- 
lation. But  the  point  Is  that  a  majority  of 
the  Senate  was  able  to  work  Its  will  and  was 
able  to  pass  the  legislation  within  the  exist- 
ing rules  of  debate. 

Indeed,  these  rules  have  enabled  the  Sen- 
ate to  function  as  a  legislative  body  without 


serious  detriment  to  the  welfare  of  the 
United  States  throughout  our  history.  They 
have  enabled  the  Senate  to  discourage  and 
prevent  excesses  by  the  temporary  majority 
of  the  moment  that  may  seek  drastic  change 
for  selfish  or  partisan  gain. 

Freedom  of  debate  in  the  Senate,  so  long 
as  It  Is  preserved,  serves  as  a  protection  of 
the  fundamental  rights  and  liberties  for 
which  men  for  thousands  of  years  have 
fought,  sacrificed  and  died. 

Mr.  President,  a  second  and  equally 
scholarly  article  appeared  in  the  May 
1958  issue  of  the  American  Mercury  en- 
titled, "No  Gag  on  Our  Senate,"  and 
written  by  the  distinguished  senior  Sena- 
tor from  Georgia  (Mr.  Talmadge).  Mr. 
President,  I  shall  now  quote  excerpts 
from  that  excellent  article: 

Any  proposal  for  further  limiting  debate 
In  the  United  States  Senate  is  a  matter  of 
grave  consequence  which,  by  its  very  nature, 
demands  that  it  not  be  acted  upon  capri- 
ciously or  without  the  benefit  of  thorough 
study  and  full  consideration  of  all  its  ram- 
ifications. 

The  Senate  of  the  United  States,  as  an  In- 
strumentality of  the  States  and  their  citi- 
zens, is  the  property  of  every  American  and 
does  not  belong  to  the  Individuals  who  tran- 
siently occupy  the  seats  In  its  chamber.  In- 
dividual Senators  have  no  proprietary  rights 
in  the  operation  of  the  Senate,  except  as 
they  act  as  creatures  of  the  will  of  their 
states  and  constituents. 

There  is  only  one  conclusion  which  can 
be  drawn  logically  and  dispassionately  con- 
cerning the  efforts  of  those  who  persist  in 
their  efforts  to  change  Rule  XXII.  Their  on- 
slaught to  stifle  freedom  of  speech  on  the 
flocr  of  the  Senate  is  an  attack  not  only  on 
the  Senate  Itself  but  also  on  the  stature,  pre- 
requisites and  prerogatives  of  each  senator, 
international  affairs  and  every  other  respon- 
sibility incident  to  senatorship.  It  is  an  at- 
tack which  seeks  to  destroy  the  constitu- 
tional balance  of  federal  and  state  power  and 
to  deal  a  death  blow  to  the  states  as  political 
entities. 

Those  now  attempting  to  make  cloture 
easier,  and  thus  ultimately  destroy  freedom 
of  debate  in  the  Senate,  complain  that 
Standing  Rule  XXII  in  its  application 
thwarts  the  wishes  of  the  majority.  However, 
authoritative  observers  of  the  American  leg- 
islative process  hold  that  a  determined  ma- 
jority of  Senators  can  find  ways  of  passing 
any  measure  it  desires  without  resorting  to 
changing  the  very  character  and  complexion 
of  the  Senate  itself. 

The  ultimate  objective  of  opponents  of 
free  debate  in  the  Senate  is  cloture  by  a  slm- 
pl ;  majority  vote  of  senators  present  at  any 
given  time.  Adoption  of  such  a  rule  would 
make  It  possible  for  25  out  of  96  senators,  a 
malority  of  a  quorum,  to  impose  gag  rule. 

Our  wise  founding  fathers  were  aware 
that  the  excesses  of  democracy  can  be  as 
fearful  in  their  consequences  as  the  excesses 
of  totalitarianism.  To  safeguard  against  both 
extremes  they  gave  us  our  republican  form  of 
government,  with  its  delicately  contrived  sys- 
tem of  checks  and  balances  of  which  freedom 
of  debate  in  the  Senate  is  at  least  an  Implied, 
if  not  actual,  part.  Through  the  medium  of 
free  debate,  the  Senate  thus  provides  the 
machinery  by  which  all  measiures  affecting 
the  lives,  fortunes  and  honor  of  the  Ameri- 
can people  in  every  state  can  be  put  to  the 
critical  test  of  unhurried  examination  by 
the  collective  Intellect  of  a  body  expressly 
created  as  one  of  our  governmental  checks 
and  balances. 

If  minority  rights  are  trampled  In  the 
Senate,  there  is  only  one  remaining  remedy 
avaUable  to  those  who  do  not  happen  to  be 
with  the  majority;  affiliation  with  a  multi- 
plicity of  splinter  parties.  No  greater  catas- 


trophe could  befall  our  country  than  such 
enforced  destruction  of  the  two-party  sys- 
tem anf.  substitution  of  a  countless  nvunber 
of  political  parties  (as  in  France).  TTnder 
such  circumstances  a  small  militant  minor- 
ity, exercising  the  balance  of  power,  could 
be  catapulted  Into  a  position  of  leadership 
where  it  would  inflict  great  harm  on  Consti- 
tutional government  and  democratic  proc- 
esses. 

Jefferson  wrote  in  his  Manual  of  Par- 
liamentary Procedure:  "The  niles  of  the 
Senate  which  allow  full  freedom  of  debate 
are  designed  for  protection  of  the  minority, 
and  this  design  is  in  part  of  the  warp  and 
woof  of  our  Constitution.  You  cannot  remove 
it  without  damaging  the  whole  fabric. 

During  the  last  quarter  of  a  century  we 
have  seen  an  unending  encroachment  on  the 
powers  of  Congress  by  both  the  Executive 
and  Judicial  Branches.  One  by  one  its  powers 
and  the  prerogatives  of  its  members  have 
been  dissipated  either  by  delegation  or  ac- 
quiescence. Congressional  powers  over  the 
purse,  over  patronage,  over  the  budget,  over 
trade,  over  war  powers  and  aU  other  phases 
of  government  operation  have  slipped  away 
or  have  been  greatly  reduced.  It  is  time  to 
reverse  this  trend.  The  proper  place  to  start 
is  by  refusing  to  surrender  the  right  of  free- 
dom of  speech  on  the  floor  of  the  Senate. 

We  must  not  lose  sight  of  a  few  simple 
facts  about  the  origin  and  composition  of 
the  Senate.  It  is  Impossible  to  apply  to  the 
Senate,  with  any  degree  of  accuracy,  the 
principle  of  popular  majority  rule  as  we  usu- 
ally consider  it.  The  very  composition  of  the 
United  States  Senate  where  all  States  are 
equally  represented,  each  having  two  votes, 
prevents  such  an  application.  It  Is  possible 
for  various  combinations  of  40  Senators  to 
represent  anywhere  from  20  to  80  percent  of 
the  population  of  the  nation. 

All  of  the  great  injustices  of  history  have 
been  committed  in  the  name  of  unchecked 
and  unbridled  "majority  rule".  The  late  Sen- 
ator James  A.  Reed  of  Missouri,  in  one  of 
the  most  forceful  speeches  ever  delivered  be- 
fore the  Senate,  observed  with  great  truth! 
"The  majority  crucified  Jesus  Christ;  th^ 
majority  burned  the  Christians  at  the  stake; 
the  majority  established  slavery;  the  major- 
ity jeered  when  Columbus  said  the  world 
was  round;  the  majority  threw  him  into  a 
dungeon  for  having  discovered  a  new  world; 
the  majority  cut  off  the  ears  of  John  Pym 
because  he  dared  advocate  the  liberty  of  the 
press." 

Have  we  forgotten  that  everjrone  at  one 
time  or  another,  belongs  to  a  minority?  Have 
we  lost  sight  of  the  unchanging  truth  that 
unbridled  majority  sway,  without  proper  re- 
straint, is  mob  rule?  Are  our  memories  so 
short  that  we  have  forgotten  the  maxim  that 
free  government,  by  destroying  dissenting 
opinion,  thereby  destroys  it«elf? 

With  unlimited  debate  in  the  United 
States  Senate,  all  Americans  have  the  assur- 
ance that  no  act  Jeopardizing  their  rights 
will  ever  be  propo.sed  without  some  member 
of  the  Senate  having  the  opportunity  to  re- 
sist it  and  to  warn  the  nation  of  its  con- 
sequences. 

Mr.  President,  I  would  now  like  to  read 
a  letter  written  by  Senator  Sam  Ervin 
on  preserving  the  Senate's  tradition  of 
free  speech.  This  was  written  to  the  edi- 
tor of  the  New  York  Times,  and  is  dated 
January  28,  1971: 

Useful  Function  of  the  Fn-mtrsTEa 

Your  Jan.  27  editorial  concerning  the  cur- 
rent debate  on  Senate  Rule  22  (filibuster 
rule),  misrepresents  the  nature  of  Vice  Presi- 
dent Agnew's  decision  not  to  rule  on  the  con- 
stitutionality of  the  Senate's  rules  and  be- 
littles one  of  the  most  significant  debates 
In  which  the  Senate  is  likely  to  be  engaged 
in  this  year. 
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On  Jan.  26,  in  reply  to  a  parliamentary  In- 
quiry, the  Vice  President  in  his  capacity  as 
President  of  the  Senate  said:  "In  response 
to  any  point  of  order  as  to  the  constitution- 
ality of  the  procedure  or  as  to  whe:her  or  not 
the  Senate  is  a  continuing  body  which  in- 
volves a  constitutional  question,  the  Chair, 
under  the  uniform  precedents  ol  the  Senate, 
will  submit  the  same  to  the  Senate  for  de- 
cision." 

You  called  this  "a  significant  depart\ire 
from  the  decisions  of  his  recent  predeces- 
sors." Nothing  could  be  fiu-ther  from  the 
truth.  While  several  Vice  Presidents  have 
issued  "advisory  opinions"  concerning  the  re- 
lationship of  Rule  22  to  attempts  to  change 
that  rule,  only  once  has  a  Vice  President 
attempted  to  usurp  the  Senate's  constitu- 
tional power  to  determine  the  constitution- 
ality of  its  procedures.  That  was  in  January. 
1969,  and  Vice  President  Humphrey  was 
promptly  overruled  by  the  Senate.  The  prece- 
dent is  perfectly  clear — as  to  the  constitu- 
tionality Oi  its  rules,  only  the  Senate  itself 
has  the  power  to  decide. 

More  alarming  than  this  careless  error  of 
fact  was  your  description  of  the  ciurent 
Senate  debate  on  Rule  22  as  a  "pointless 
filibuster."  The  Times  obviously  assumes 
that  there  is  only  one  side  to  this  issue  and 
that  there  are  no  contrary  arguments  which 
deserve  consideration.  This  attitude  Illus- 
trates perfectly  the  danger  that  Rule  22  is 
designed  to  prevent.  Unbridled  majority  rule 
Inevitably  becomes  arrogant  in  the  certainty 
of  its  own  wisdom  and  disdainful  of  any 
other  viewpoint. 

Your  apparent  willingness  to  confer  upon 
any  majority  sole  title  to  universal  truth 
and  wisdom  is  particularly  surprising  to  me. 
The  unparalleled  caution  which  character- 
ized the  Senates  consideration  of  President 
Nixon's  Supreme  Court  nominations,  the 
"extended  debate"  over  our  country's  poli- 
cies in  Southeast  Asia,  and  the  refusal  of 
certain  Senators  to  acquiesce  in  the  confer- 
ence report  on  SST  appropriations  are  only 
a  few  instances  In  which  the  cause  ycu  sup- 
ported depended  upon  the  threat  of  "ex- 
tended debate"  under  Rule  22.  Even  a  cursory 
examination  of  the  history  of  the  last  Con- 
gress demonstrates  the  dangers  of  undiluted 
majorltarianism  and  the  value  of  careful  de- 
liberation In  the  legislative  process.  Certainly 
this  history  requires  at  the  least  that  the 
present  Senate  give  more  than  a  passing 
glance  to  a  proposal  which  would  threaten 
its  deliberative  character. 

I  am  confident  that  what  your  editorial 
describes  as  a  "pointless  filibuster"  will  point 
out  the  wisdom  of  preserving  the  Senate's 
great  tradition  of  free  speech.  Furthermore. 
I  am  also  confident  that  the  Senate,  unlike 
The  Times,  will  exercise  great  thoughtfulness 
and  care  as  it  resolves  the  important  issues 
raised  In  this  debate. 

Sam  J.  EaviH.  Jr.. 
Chairman,    Senate    Subcommittee   on 

Constitutional  Rights,   Washington, 

Jan.  2S.  1971. 

Mr.  President,  I  would  now  like  to  read 
what  some  famous  Americans  have  said 
about  freedom  of  debate  in  the  Senate: 
Statements  OtrrsmE  the  Congress  in  Oppo- 
sition TO  Drastic  Forms  of  Senate  Cio- 
TtniB 

AMERICAN  federation  OF  LABOR 

The  weekly  news  service  of  the  Federation 
asserted  on  November  20.  1925.  that  the  mild 
"Senate  rules  (relative  to  cloture)  .  .  .  per- 
mit the  public  to  liecome  acquainted  with 
matters  of  vital  interest  to  them."  (Quoted 
In  the  New  York  Times.  November  21,  1925. 
p.  2) 

CHAU.ES   A.    BEARD 

"Denunciations  of  delays  (occasioned  by 
filibustering)  have  often  been  renewed;  but 
the  Senate  has  been  obdurate  and  not  with- 


out reason  .  .  .  liberty  of  debate  In  [the 
Senate)  acts  as  a  salutary  check  on  the  ad- 
ministration, gives  the  minority  the  righc  to 
be  heard,  and  assures  at  least  one  open  forum 
In  the  country  for  the  free  consideration  of 
issues  which  might  otherwise  be  smothered." 
( American  Government  and  Politics,  9th  ed.. 
New  York.  1945.  p.  135.) 

SILAS   BENT 

".  .  .  there  [is  no]  need  to  limit  the  word- 
age  output  through  alteration  of  the  Senate 
rules.  Vice-President  Dawes  has  never  un- 
limbered  his  sharp  tongue  in  a  cause  more 
Ill-considered  than  his  campaign  to  limit  de- 
bate in  the  upper  house.  Unlimited  debate 
is  a  rampart  erected  against  popular  hysteria. 
the  resistance  to  which  is  a  Constitutional 
obligation  of  the  Senate.  The  rules  under 
which  this  body  proceeds  were  engendered 
by  its  function.  It  is  the  last  citadel  of  mi- 
nority opinion  and  the  surrogate  of  weaker 
states.  That  is  why  a  Nevada  voter  has.  In 
effect,  seven  times  as  much  power  when  he 
speaks  through  the  voice  of  his  Senator  as 
a  New  York  voter.  That  was  why  the  Senate, 
less  subject  than  the  House  to  popular  clam- 
or, was  set  up  as  a  barrier  to  Executive  ag- 
gression. When  the  Senate  rejects  a  Charles 
Beecher  Warren,  or  compels  a  President  to 
dismiss  members  already  admitted  to  his 
Cabinet,  as  it  has  done  in  recent  years.  It 
is  not  arrogating  to  itself  powers  outside  its 
province.  It  is  there  for  Just  such  contingen- 
cies." ("In  Praise  of  the  Senate."  the  Out- 
look, March  14,  1928,  p.  413.) 

HABOLD  BRATMAN 

•The  Senate,  by  the  freedom  of  Its  rules, 
gives  a  chance  for  progressive  thought  to 
make  suggestions,  debate  them  as  long  as  it 
wishes,  force  a  vote  upon  them,  and  compel 
members  to  stand  up  and  say  yes  or  no.  The 
House  rules  are  such  that  any  except  ma- 
chine-made proposals  have  very  little  chance 
of  ever  rising  from  the  ground.  If  they  do 
rise  their  flights  are  short  and  usually  end 
in  a  crash  in  some  committee  room  so  far 
removed  that  the  sound  of  the  Impact  Is 
not  even  heard."  ("In  Defense  of  the  Senate," 
Outlook  and  Independent,  January  15,  1930, 
p.  89.) 

C.  r.  BTRNS 

"Democracy  should  function  so  as  to  pro- 
tect the  rights  of  the  minority  as  well  as 
to  carry  out  the  will  of  the  majority.  If 
those  two  objectives  seem  at  times  to  be 
directly  opposed,  then  they  are  directly  op- 
posed. Yet  each  is  necessary  at  times.  This 
was  one  of  the  times  when  the  right  of  a 
Senator  to  talk  as  long  as  he  likes  has 
been  used  to  accomplish  an  excellent  end. 

"If  anyone  thinks  the  Southern  Senators 
who  have  fought  so  long  against  the  Pair 
Employment  Practice  Commission  bill  were 
not  truly  representative  of  their  people,  then 
he  is  mistaken.  Recently,  Senator  Harry 
Byrd,  of  Virginia,  one  of  the  southern  flll- 
busterers,  sent  telegrams  to  governors  of  all 
southern  States  and  asked  whether  they 
felt  their  Senators  reflected  the  views  of 
their  people.  Without  exception  the  replies 
asserted  that  the  people  of  their  States  were 
opposed  to  FEPC  and  commended  the  stand 
of  their  Senators."  "A  Filibuster  Defeated  a 
Congressional  Mistake,"  Fort  Smith  (Arkan- 
sas) Times  Record,  as  reprinted  in  the  Con- 
gressional Record  (daily  edition),  February 
22,  1946.  Appendix,  p.  A974.) 

JOSEPH    P.    CHAMBEXLAIN 

"The  persistent  refusal  of  the  Senate  to 
cut  down  the  right  of  debate  or  amendment 
of  its  members  shows  the  prevailing  opinion 
in  that  body  In  favor  of  Individual  freedom, 
and  the  failure  of  all  popular  efforts  to  bring 
pressure  to  t)ear  upon  the  senators  to  change 
their  rules  Indicates  that  there  is  no  over- 
whelming popular  opinion  against  the  ex- 
ercise of  the  right  of  free  expression  of 
opinion  In  the  Senate.  While  the  power  is 
frequently   abused   for   selfish   purposes.    It 


probably  could  not.  in  the  long  run,  prevent 
the  passage  of  legislation  for  which  there 
was  a  widespread  and  Insistent  public  de- 
mand. Senators  will  get  restive  tmder  the 
public  indignation  which  Is  expressed  against 
do-nothing  sessions.  A  successful  fiUboster 
against  an  important  bUl  usually  Indicates  a 
strong  opinion,  popular  as  well  as  senatorial, 
against  It,  which  may  develop  into  a  prevail- 
ing opinion,  if  time  enough  can  be  taken  to 
let  the  arguments  against  it  have  wide  cir- 
culation among  the  interested  public.  .  .  . 

"Even  under  the  worst  of  conditions,  the 
filibuster  does  not  prevent  the  Senate  from 
grinding  out  a  large  grist  of  legislation.  Vice- 
President  Dawes,  the  determined  enemy  of 
the  filibuster,  pointed  this  out,  suggesting, 
furthermore,  that  lack  of  effective  cloture, 
'contributes  to  multiplicity  of  laws,'  but 
causes  failure  of  Important  bills  or  their 
amendment. 

'"A  filibuster  which  threatens  essential 
Interests  can  be  met  by  the  cloture  rule. 
Such  a  situation  will  not  arise  frequently, 
and  the  ordinary  filibuster  will  have  less 
chance  now  that  the  short  session  Is  abol- 
ished. A  filibuster  by  a  small  minority 
can  now  be  more  easily  taken  care  of 
by  the  usual  procedure  of  continuing  night 
sessions,  which  would  have  a  tendency  to 
wear  out  the  filibustering  group.  The  fili- 
buster will  nevertheless  remain  Important  as 
a  means  of  securing  a  compromise  on  a  blU, 
where  there  is  a  strong  minority  in  opposi- 
tion. On  the  whole  it  Is  probably  wiser  to 
allow  the  Senate  its  freedom  to  filibuster  with 
the  checks  at  present  existing,  than  to  bring 
it  under  such  strict  discipline  as  the  House 
of  Representatives."  (Legislative  Processes: 
National  and  State,  New  York  and  London, 
1936,  pp.  183-184.) 

N.    D.    COCHRAN 

"Mr.  Dawes  (Charles  G.)  is  leading  a  fight 
to  fool  the  people  of  the  United  States  into 
making  the  Senate  surrender  its  constitu- 
tional power  into  the  hands  of  a  political 
party  machine.  .  .  .  An  organized  campaign 
is  on  to  discredit  the  United  States  Senate, 
with  Vice-President  Dawes  as  chief  spokes- 
man. 

"My  belief  is  that  the  purpose  Is  to 
strengthen  the  executive  branch  of  the  Gov- 
ernment at  the  expense  of  the  legislative. 

"If  the  Dawes  scheme  works  and  the  Sen- 
ate ceases  to  be  a  check  on  Presidential  pow- 
er, future  Presidents  will  be  dictators."  (In 
the  Washington  News,  as  quoted  by  the 
Literary  Digest.  May  9.  1925.  p.  15.) 

NORMAN    H.    DAVIS 

"I  quite  agree  .  .  .  that  it  would  be  most 
ill-advised  to  stifle  debate  in  the  Senate  by 
the  adoption  of  the  clotvire  rules  of  the 
House.  Those  who  advocate  such  a  measure 
on  the  ground  that  it  would  facilitate  legis- 
lation and  establish  the  rule  of  the  majority 
seem  to  overlook  the  fact  that  a  minority  of 
Senators  may  represent  States  with  a  ma- 
jority of  the  population  of  the  United  States, 
and  that  the  Senators  of  the  re8i>ective  States 
were  never  mtended  to  be  the  direct  rep- 
resentatives of  the  people  of  the  nation.  We 
already  have  too  much  centralization  of 
power. 

"Under  the  present  rules  of  the  Senate,  a 
minority  bloc  may  retard  legislative  action, 
but  it  cannot  prevent  it.  Under  the  cloture 
rule,  a  still  smaller  bloc.  domi:aatlng  the  so- 
called  majority,  could  force  legislation 
through  without  discussion.  Instead  of  mak- 
ing our  Senators  rubber  stamps,  and  increas- 
ing the  facilities  for  passing  ill-digested  laws, 
the  people  should  encourage  the  best- 
equipped  citizens  to  serve  them,  and  to  pass 
fewer  and  better  laws  for  tbe  benefit  of 
the  people,  and  the  nation  as  a  whole."  (The 
Searchlight  on  Congress,  June  1925,  p.  18.) 

AXTHUa     WALLACE    DUNN 

"Every  successful  filibuster  has  th)  sup- 
port of  public  opinion  and  could  not  succeed 
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without  such  endorsement.  PUlbusterlng  in 
the  Senate  has  been  too  Infrequent  for  the 
public  good.  If  a  determined  minority  of 
sane  and  conservative  Senators  had  more 
often  exercised  the  privilege  of  unlimited 
debate  to  defeat  measures  sponsored  by  a 
majority,  the  country  would  be  better  off  and 
there  would  have  been  less  Iniquitous  and 
unenforceable  legislation  on  the  statute 
books.  Majorities  for  bad  legislation  are  often 
obtained  by  clamorous  organizations  and 
noisy  propaganda.  .  .  . 

"Filibusters  never  have  defeated  nor  can 
they  defeat  a  measvire  which  the  people  want. 
In  the  very  nature  of  things  filibusters  must 
fall  when  directed  against  bills  which  have 
been  decreed  as  essential.  The  most  notable 
Instance  bearing  out  this  statement  occurred 
In  1893,  when  a  prolonged  filibuster  collapsed 
under  pressure  of  public  opinion;  this  was 
the  filibuster  against  the  bill  to  repeal  the 
SUver  Purchase  Act.  which  provided  that  the 
Ckivemment  should  buy  4,500,000  ounces  of 
the  metal  every  month  and  coin  4,500,000 
•liver  dollars. 

"President  Cleveland  called  Congress  In 
extra  session  In  August,  1893,  for  the  express 
purpose  of  repealing  the  Silver  Purchase 
Act.  All  attention  was  focused  upon  the 
Senate  when  It  became  apparent  that  a 
filibuster  had  been  organized  to  defeat  the 
repeal.  It  soon  developed  that  there  was  a 
determined  majority  in  the  Senate  for  the 
repealing  bill.  Under  such  conditions  the 
minority  was  compelled  to  surrender.  .  .  . 

"PUlbusters  against  rlveT;-and-harbor  leg- 
islation have  frequently  been  successful;  at 
least  four  such  bUls  have  been  defeated  by 
filibusters,  sometimes  conducted  by  one  man, 
or  half  a  d02en  men.  Although  there  Is  al- 
ways a  majority  of  Senators  in  favor  of 
rlver-and -harbor  bills,  their  Interest  Is  not 
so  great  that  they  will  defeat  Important 
supply  bills  and  other  necessary  measures 
In  order  to  force  an  extra  session.  Never 
has  any  harm  followed  the  defeat  of  rlver- 
and-harbor  bills. 

".  .  .  The  filibuster  has  proved  Itself,  of 
too  much  value  to  be  sacrificed.  It  should 
remam  as  one  of  the  most  useful  unwritten 
rules  of  the  United  States  Senate."  ("The 
Filibuster  Defended."  The  American  Review 
of  Reviews.  December  1925,  pp.  634-638.) 

JOHN   T.   FLTNN 

"The  filibuster  has  been  used  by  all  par- 
ties— both  Democratic  and  Republican — and 
by  the  ablest  and  most  high-minded  man 
In  the  Senate.  It  is  a  device,  however,  not 
to  be  used  lightly,  as  the  men  who  engage 
In  It  must  Incur  the  risk  of  brmglng  down 
on  their  heads  a  certain  odium  which  men 
In  public  life  cannot  afford  to  Invite.  It 
can  be  attempted,  therefore,  only  when  the 
senators  who  use  It  believe  some  great  In- 
justice Is  to  be  committed  and  when  there 
la  a  considerable  public  opinion  behind  the 
cause  to  give  it  moral  support.  It  has  been 
used  in  good  causes  and"  has  been  successful 
In  preventing  very  vicious  legislation  In  more 
than  one  instance.  It  has.  of  course,  also 
been  used  in  some  bad  causes.  .  .  . 

"Through  the  years  ...  the  Senate  has 
struggled  to  deal  with  the  problem  of  the 
filibuster,  and  has  Introduced  a  number  of 
wise  restrictions  which  makes  It  now  ex- 
tremely difficult.  And  this  Is  proper.  Critics 
have  a  way  of  calling  every  extended  debate 
in  the  Senate  a  flUbxister.  This,  of  course,  is 
not  true.  Measures  of  the  weightiest  Im- 
portance come  before  the  Senate  and  sena- 
tors at  Intervals  Insist  upon  a  complete  and 
thorough  airing  of  these  Issues.  Champ 
Clark  .  .  .  once  expressed  the  oolnlon  that 
speeches  never  change  votes.  This  is  oer- 
hapa  true.  But  he  was  forced  to  admit  later 
what  la  very  well  known,  that  while  they 
do  not  change  votes  on  the  final  disposition 
of  the  bui  save  in  rare  instances,  they  do 
have  a  profound  effect  upon  the  bUl  through 
amendments.  Debates  on  amendments  to 
a  bill  frequently  change  votes  on  Important 


details  of  the  bill,  and  many  a  bill  emerges 
from  the  debate  a  far  better  and  more  work- 
able and  enforclble  measure  than  it  was 
when  it  reached  the  floor.  It  would  be  also 
truthful  to  say  that  it  sometimes  emerges 
a  worse  bill.  Senators,  therefore,  will  prob- 
ably never  consent — and  I  believe  them  to 
be  right— to  that  kind  of  limitation  of  de- 
bate which  is  essential  in  the  House  be- 
cause  of  its  great  numbers. 

"In  debating  these  grave  questions,  the 
Senate  Is  doing  no  more  than  boards  of  di- 
rectors of  corporations  or  faculties  of  col- 
leges and  men  everywhere  concerned  with 
Important  decisions.  They  discuss  them.  And 
always  the  proponents  of  a  bill  which  Is  thus 
held  up  and  sometimes  threatened  with 
dilution  or  defeat  begin  an  outcry  against 
discussion  and  call  It  filibuster.  They  forget 
that  the  opposite  of  a  filibuster  is  the  rail- 
roading process."  (Meet  Your  Congress,  New 
York,  1944,  pp.  112-116.) 

LYNN    HAINES 

"Instead  of  curing  minority  influence  .  .  . 
cloture  [that  Is,  the  strict  variety,  such  as 
that  which  prevails  in  the  House  of  Repre- 
sentatives) would  establish  a  regime  of  'lead- 
ership' so  small  in  number  that  It  could 
hardly  be  called  a  minority.  The  result  would 
be  a  little  coterie  of  bosses,  with  absolute 
dominance  In  every  direction. 

"Of  course,  under  cloture,  filibustering 
would  be  stopped.  So  would  all  real  delibera- 
tion be  destroyed,  utterly  and  Inevitably.  .  .  . 

"Cloture  always  has,  and  always  will,  mean 
Just  that — absolute  and  arbitrary  bosslsm 
in  the  hands  of  the  smallest  possible  niun- 
ber. 

"And  invariably  the  real  dominance  would 
originate  with  'the  powers  that  be"  in  ex- 
ecutive circles. 

"All  legislative  independence  would  disap- 
pear In  exact  accordance  with  the  dlmlnlsh- 
ment  of  deliberation.  There  would  be  a  ma- 
chine; it  would  be  an  administration  ma- 
chine. The  power  of  the  legislative  bosses 
would  be  a  puppet,  pawnlsh  power,  having 
its  source  in  and  about  the  presidency. 

"The  "one  or  two  Senators  to  be  seen' 
about  legislation  would  be  all-powerful  be- 
cause of  their  relations  with  the  White  House. 

"The  mechanics  of  It  are  exceedingly  sim- 
ple. 

"Cloture  Is  the  foundation  of  machine  rule. 
With  that  foundation  established,  one  or  two 
or  three  bosses  can  easily  attain  and  exer- 
cise supremacy.  They  can  accomplish  the 
most  arbitrary  minority  rule. 

"The  party  caucus  can  be  used,  employ- 
ing the  vicious  principle  of  control  through 
a  majority  of  a  majority,  which  means  a 
minority  of  the  whole  membership. 

"A  dozen  different  kinds  of  coercion  are 
available.  The  'leaders'  are  In  a  position  'to 
take  care  of  subservient  members  with  local 
legislation;  patronage  favors  would  abound 
for  those  who  proved  "faithful." 

"The  ABC  of  Cloture,  then,  means  Abso- 
lute Boss  Control  of  the  National  Legislature, 
through  a  machine  manipulated  from  the 
outside  by  such  political  or  economic  inter- 
ests as  may  be  dominant  In  the  administra- 
tive field. 

"Were  that  to  be  accomplished,  which  it 
will  not  be,  our  whole  structure  of  repre- 
sentative government  would  be  weakened 
perhaps  Irreparably."  (The  ABC  of  Cloture 
for  the  Senate."  the  Searchlight  on  Coneress 
May  1925.  p.  6.) 

Mr.  President,  quoting  George  H. 
Haynes: 

That  the  Senate  will  so  amend  Its  rules  as 
to  permit  cloture  upon  the  vote  of  a  mere 
majority  of  those  present,  as  In  the  House.  Is 
to  the  last  degree  Improbable.  Reluctance  to 
make  such  a  change  is  maimy  due  to  a  sin- 
cere conviction  on  the  part  of  Senators  (and 
of  many  outside  the  Senate  who  have  studied 
most  closely  the  working  of  oiu-  system  of 
government)  that  cloture  thus  applied  would 


"destroy  the  deliberative  function  of  the 
Senate,  annihilating  the  very  reason  for  its 
existence,  and  making  it  automatically,  a 
mere  annex  of  the  House  of  Representatives. 
It  was  the  intent  of  the  framers  of  the  Con- 
stitution to  secure  from  the  Senate  a  differ- 
ent point  of  view,  a  more  matured  Judgment 
than  that  of  the  House.  To  those  ends  the 
longer  term,  the  more  advanced  age,  the 
smaller  nxunbers,  the  equal  representatlc'O 
were  all  expected  to  conduce.  What  Is  sorely 
needed  In  Congress  is  seldom  greater  speed 
but  always  more  thorough  consideration 
In  lawmaking.  Cloture  by  a  vote  of  a  chance 
majority  In  the  Senate  would  have  brought 
many  a  decision  which  would  have  accorded 
ill  with  the  sober  second  thought  of  the 
American  people.  ...  In  these  days  of  weak- 
ened party  discipline,  the  temporary  ma- 
jority that  group  combination  may  today 
give  upon  a  pending  measvire  may  by 
no  mearw  indicate  a  responsible  majority's 
conviction  that  the  measure  is  wise  Nor  Is  it 
safe  to  assume  that  in  blocking  a  given  piece 
of  legislation  a  small  minority  or  even  a 
single  Senator  is  "thwarting  the  wUl  of  the 
majority  of  the  Senate."  (The  Senate  of 
the  United  States,  Vol.  1,  Boston,  1938,  p. 
419.) 

ROBERT  LTTCE 

The  very  mild  and  moderate  form  of  clo- 
ture adopted  by  the  Senate  will  permit  the 
majority  in  that  body  to  assume  responsibil- 
ity in  time  of  crisis,  and  threatens  no  great 
harm  to  minorities.  After  all,  it  is  in  large 
part  a  question  of  degree.  Somewhere  be- 
tween the  extreme  contentions  of  majority 
rule  and  minority  right  is  a  point  where 
dangers  balance.  If  the  Senate  has  discov- 
ered that  point,  so  much  the  better.  Whether 
the  House  has  been  successful  in  like  dis- 
covery Is  not  even  yet  clear,  though  almost 
a  score  of  years  have  passed  since  Mr.  Reed 
put  forth  his  famous  rules.  There  Is  grave 
reason  to  fear  that  a  lessening  of  sense  of  re- 
sponsibility has  accompanied  the  limitation 
of  debate,  throwing  too  much  of  the  burden 
of  decision  on  the  Senate.  (Legislative  Pro- 
cedure, Boston  and  New  York,  1922,  p.  301.) 

FREDERIC  A.   OGG  AND  RAT  P.   ORMON 

Not  even  so  vigorous  a  critic  as  Mr. 
Dawes  .  .  .  could  stir  up  much  response 
either  at  Washington  or  throughout  the 
country,  and  no  early  change  In  practice  ap- 
pears probable.  The  weight  of  argument,  in- 
deed. Is  by  no  means  entirely  on  one  side  of 
the  question.  Quite  to  the  contrary,  senators 
and  others  who  honestly  believe  the  existing 
lack  of  restraint  to  be  on  the  whole  advan- 
tageous bring  forward  a  number  of  conten- 
tions, all  of  considerable  validity:  (l)  that 
under  the  rules  as  they  stand,  the  Senate  (as 
Mr.  Dawes  was  obliged  to  concede)  gets 
through  with  a  very  creditable  amount  of 
business — In  five  recent  Congresses,  for  ex- 
ample, passing  182  more  bills  and  resolutions 
than  did  the  House;  (2)  that  the  present 
oft-used  device  of  "unanimous  consent,"  by 
which  the  members  agree  In  advance  to  limit 
speeches  on  a  given  measure  after  a  certain 
day  and  to  take  a  vote  at  a  specified  hour, 
serves  all  necessary  purposes,  being  In  truth 
Itself  a  species  of  closure;  (3)  that  by  far  the 
greater  portion  of  the  measures  kUled  by 
filibuster  are  not  wanted  by  the  country  and 
are  never  revived,  a  good  Illustration  being 
the  ship  subsidy  bill  sponsored  by  President 
Harding  in  1922;  and  (4)  that  the  vigorous 
protests  against  filibustering  sometimes 
voiced  on  the  Senate  fioor  come  usually  from 
members  whose  pet  projects  have  suffered, 
but  who,  with  circumstances  reversed,  would 
themselves  stand  quite  ready  to  launch  or 
aid  a  filibustering  effort.  (Introduction  to 
American  Government,  7th  cd..  New  York 
and  London,  p.  313.) 

UNDSAY   ROCERS 

Tlie  necessity  of  some  agenrry  in  the  con- 
gressional system  which  will  keep  legislation 
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of  ▼icartous  parentage  ttom  being  rushed  to 
the  statute  books  is  the  more  immediate  be- 
cause of  the  separation  of  powers,  and  be- 
cause no  definite  groups  of  Individuals  stand 
sponsors  for  a  particular  proposal  .  .  .  with 
responsibility  divided  and  confused,  the 
check  which  is  on  occasion  exerted  by  sena- 
torial obstructionists  Is  of  great  value  and 
ought  not  to  be  given  up.  If  filibustering 
senators  have  no  Justification  for  their 
course,  they  wUl  speedUy  be  hoist  with  their 
own  petard.  ...  Its  [the  Senate's]  collective 
Judgment  on  legislation  cannot  fall  to  be  su- 
perior to  the  Judgment  of  the  House  which 
too  frequently  represents  no  more  than  the 
hasty  opinion  of  a  few  leaders.  .  .  . 

But  it  is  as  a  critic  of  the  executive  that 
the  Senate  does  Its  most  valuable  work.  Here 
complete  freedom  of  debate  and  the  absence 
of  closure  except  as  a  real  emergency  meas- 
ure are  more  indispensable  than  In  respect 
of  legislation.  Criticisms  of  the  Senate  be- 
cause time  Is  wasted.  Irrelevant  and  extreme 
talk  Is  Indulged  in,  and  logrolling  is  prev- 
alent, overlook  the  fact  that  scrutiny  of 
administration — a  normal  function  of  legis- 
lative assemblies — can  only  in  the  United 
States  be  scrutiny  by  the  Senate.  Fixed  terms 
and  executive  Irresponsibility  make  the  need 
for  this  scrutiny  more  urgent.  The  role  of 
the  American  Senate,  In  short,  is  a  paradoxi- 
cal but  convincing  Justification  of  the  bi- 
cameral theory.  (The  American  Senate,  New 
York.  1926,  pp.  247-248,  256.) 
ADLAI  E.  STEVENSON.  (VICE-PRESmENT  OF  THE 
UNITED  STATES) 

It  must  not  be  forgotten  that  the  rules  gov- 
erning this  body  are  founded  deep  In  human 
experience;  that  they  are  the  result  of  cen- 
turies of  tireless  effort  In  legislative  hall,  to 
conserve,  to  render  stable  and  secure,  the 
rights  and  liberties  which  have  been  achieved 
by  conflict.  By  Its  rules  the  Senate  wisely 
fixes  the  limits  to  its  own  power.  Of  those 
who  clamor  against  the  Senate,  and  its 
methods  of  procedure,  it  may  be  truly  sa,id: 
•They  know  not  what  they  do.'  In  this  Cham- 
ber alone  are  preserved,  without  restraint, 
two  essentials  of  wise  legislation  and  of  good 
government — the  right  of  amendment  and 
of  debate.  Great  evils  often  result  from 
hasty  legislation;  rarely  from  the  delay 
which  follows  full  dlscvisslon  and  delibera- 
tion. In  my  humble  Judgment,  the  historic 
Senate — ^preserving  the  unrestricted  right 
of  amendment  and  of  debate,  maintaining 
intact  the  time-honored  parliamentary 
methods  and  amenities  which  unfailingly 
secure  action  after  deliberation— possesses 
in  our  scheme  of  government  a  value  which 
cannot  be  measured  by  words.'  (Farewell 
Address  to  the  Senate,  as  reported  in  the 
Congressional  Record,  Vol  29.  pt.  3,  March  3, 
1897,  p.  2932.) 

OASWALD  GARRISON   VILLARO 

Debate  [in  the  House  of  Representatives) 
can  be  and  is  limited;  a  steering  committee 
of  the  majority  outlines  the  parliamentary 
procedure,  special  rules  for  expediting  legis- 
lation are  easily  passed — and,  as  a  result, 
little  Important  legislation  originates  in  the 
House  and  what  does  is  likely  to  be  rewritten 
in  the  Senate.  Undoubtedly  there  are  still 
able  and  honest  men  In  the  Hou.se,  but  It  is 
now  so  organized  that  It  offers  few  if  any 
inducements  for  a  political  career  .... 

No,  the  more  I  see  of  the  Senate  the  more 
I  respect  it — even  those  whose  political  views 
I  wholly  abhor — and  my  feeling  is  shared  by 
many  of  the  Journalists  In  Washington.  The 
Senate  is  the  one  place  where  they  get  hope 
and  encouragement,  where  they  can  learn, 
where,  there  Is  some  color,  some  life,  some 
vigor,  some  truth-telling,  some  hope  of  sub- 
stantial achievement  and  mucli  independ- 
ence. They  say  frankly  that  If  the  Senate 'is 
reduced  to  the  rank  of  the  House  tliey  would 
WLsh  to  quit  their  Jobs.  They  know,  if  'Char- 
ley' Dawes  In  his  pitiful  ineffectlTeneSs'does 
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not,  that  under  Rule  23  of  the  Senate,  on 
motion  of  sixteen  Senators  and  by  a  two- 
thirds  vote,  debate  can  be  shut  off.  They  so 
value  open  debate  of  the  Senate  that  they 
would  unanimously  vote  against  Dawes  if 
the  alternative  were  restricted  talking  and 
control  by  a  little  group  of  insiders— as  used 
to  be  the  case  in  the  days  of  the  'giants,' 
before  the  rise  of  insurgency.  They  believed 
that  if  the  House  rules  were  to  be  clamped 
on  the  Senate  It,  too,  would  sink  to  the  zero 
point.  ("In  Defense  of  the  Senate,"  The  Na- 
tion, March  25, 1926,  pp.  314-316.) 

CARL    3.    FRIEDRICB 

The  drama  of  the  filibustering  senator, 
though  often  arousing  indignation,  helps  the 
citizen  to  appreciate  the  implications  and 
significance  of  new  legislation.  The  conse- 
quences of  the  lack  of  such  contact  between 
the  government  and  the  citizen  is  very  ap- 
parent in  totalitarian  regimes.  A  great  many 
measures  of  the  government,  which  may  in- 
trinsically be  necessary,  meet  with  sullen 
indifference,  If  not  hostility,  from  the  peo- 
ple merely  because  they  are  not  understood. 
(Constitutional  Government  and  Democ- 
racy: Theory  and  Practice  In  Europe  and 
America,  Boston,  etc.,  148,  pp.  415-416.) 

Mr.  President,  I  have  some  other 
quotes  here,  concerning  rule  XXn  of  the 
Senate  rules.  They  were  sent  out  to  all 
Senators  by  former  Senator  Sam  J 
Ervln,  Jr. 

QtJOTBS  Concerning  Rule  XXn  op  th« 
Unwed  States  Senate  Rules 

".  .  .  the  filibuster  under  the  present  rules 
of  the  Senate  conforms  with  the  essential 
spirit  of  the  American  Constitution,  and  it 
Is  one  of  the  very  strongest  practical  guaran- 
tees we  have  for  preserving  the  rights  which 
are  in  the  Constitution." — Walter  Llppmann, 
"The  Essential  Llppmann." 

"Of  those  who  clamor  against  the  Senate, 
and  Its  methods  of  procedure,  it  may  truly 
be  said:  'They  know  not  what  they  do.'  In 
this  chamber  alone  are  preserved,  without 
restraint,  two  essentials  of  wise  legislation 
and  of  good  government— the  right  of  amend- 
ment and  of  debate.  Great  evils  often  result 
from  hasty  legislation;  rarely  from  the  delay 
which  follows  full  discussion  and  delibera- 
tion. In  my  humble  Judgment,  the  historic 
Senate— preserving  the  unrestricted  right  of 
amendment  and  of  debate,  maintaining  In- 
tact the  time-honored  parliamentary  meth- 
ods and  amenities  which  unfailingly  secure 
atclon  after  deliberation — ^possesses  In  our 
scheme  of  government  a  value  which  cannot 
be  measured  by  words." — Adlai  E.  Stevenson. 
Vice  President  of  the  United  States,  speech 
upon  leaving  oSBce. 

"Unlimited  debate  Is  a  rarity  among  na- 
tional legislatures,  and  the  glory  of  the 
Umted  States  Senate." — ^Professor  Raymond 
Wolfinger,  "Readings  on  Congress." 

"...  as  the  much  vaunted  separation  of 
powers  now  exists,  unrestricted  debate  In  the 
Senate  is  the  only  check  upon  presidential 
and  party  autocracy.  The  devices  that  the 
framers  of  the  Constitution  so  meticulously 
.set  up  would  be  ineffective  without  the  safe- 
guard of  senatorial  minority  action.  .  .  . 
Abolish  closure  and  the  Senate  will  gradually 
sink  to  the  level  of  the  House  of  Representa- 
tives where  there  is  less  deliberation  and  de- 
bate than  in  any  other  legislative  as- 
sembly."—Professor  Lindsay  Rodgers,  "The 
American  Senate." 

"Obviously,  the  Senators,  who  are  100  well- 
educated,  well-informed,  and  rather  •liberal' 
men  ...  see  something  exceedingly  valuable 
to  their  corporate  and  Individual  status  in 
the  privilege  of  unrestrained  debate.  That 
value  Is  the  right  to  resist  In  a  most  public 
manner  poUcles  that  a  President  desires  .  .  . 
(In  the  Senate)  the  notorious  filibuster 
stands  as  an  Insufferable  bar  to  presidential 
ambitions."— Professor    Alfred    de    Grazia, 


"Republic  In  Crisis." 


"The  Senate's  opportunity  for  open  and 
unrestricted  discussion  and  its  simple,  oc»n- 
paratlvely  unencumbered  forms  of  procedure, 
unquestionably  enable  It  to  fulfill  with  very 
considerable  success  its  high  functtona  as  a 
chamber  of  revision." — ^Woodrow  WUaon.  In 
his  doctoral  thesis,  "Congressional  Govern- 
ment," written  impartially  before  he  was 
stricken  by  "presidential  ambitions." 

"As  those  who  mock  the  Institution  .  .  . 
might  recall  that  the  public  Is  not  alwa^ 
right  all  at  once  and  that  It  Is  perh^is  not 
too  bad  to  have  one  place  in  which  matters 
can  be  examined  at  leisure,  even  if  a  lelanre 
uncomfortably  prolonged.  Those  who  de- 
nounce the  filibuster  .  .  .  might  recall  that 
the  weapon  has  more  than  one  blade  and  that 
today's  pleading  minority  could  become  to- 
morrow's arrogant  majority." — ^William  8. 
White,  "Citadel." 

"If  I  were  to  teach  again  a  course  In  gov- 
ernment, I  would  say  if  you  really  want  to 
know  the  kind  of  manners  and  rules  of  con- 
duct that  you  ought  to  have  to  assure  the 
meaning  of  the  First  Amendment,  particu- 
larly, as  It  comes  to  free  speech,  and  the 
rights  to  redress  for  your  grievances,  the 
freedom  of  the  press,  the  freedom  to  as- 
semble .  .  .  the  Senate  of  the  United  States 
represents  that  in  its  fullest  meastire.  And 
in  that  alone,  it's  worthwhile.  If  nothing 
else,  that  would  make  it  a  very  worthwhile 
American  institution." — Hubert  Humphrey, 
U.S.  Senator  and  Former  Vice  President, 
NBC-TV  Interview,  January,  1971. 

"Many  of  the  wise  men  who  have  served  In 
the  Senate  have  come  to  believe  that  it  is 
important  that  there  should  be  one  place  in 
the  legislative  journey  where  the  opportunity 
for  discussion  is  unfettered.  They  have  foimd 
that  this  has  not  In  the  end  prevented  any 
decisions  persistently  wanted  by  the  people, 
but  on  the  other  hand  has  stood  in  the  way 
of  much  action  that  the  country  has  oome 

to   conclude   would  have  been   unwise." 

Honorable  Robert  Luce,  "Congress:  An  Bz- 
planatlon." 

"The  abUlty  of  any  Senator  to  speak  for  as 
long  as  he  chooses  Is  one  of  the  most  sacred 
of  the  institutions  of  the  Senate  and  dis- 
tinguishes It  quite  sharply  from  the  House  of 
Representatives,  or,  indeed,  any  other  legisla- 
tive body  In  the  world." — Professor  Lewis 
Pronun,  Jr.,  "The  Congressional  Process." 

"If  ever  the  free  institutions  of  America 
are  destroyed,  that  event  may  be  attributed 
to  the  omnipotence  of  the  majority.  ...  Of 
all  the  political  institutions,  the  legislature  is 
the  one  that  Is  most  easily  swayed  by  the 
will  of  the  majority.  ...  I  am  not  so  much 
alarmed  at  the  excessive  liberty  which  reigns 
in  that  country  as  at  the  Inadequate  securi- 
ties which  one  finds  there  against  tyran- 
ny "—Alexis  De  Tocqueville,  "Democracy  In 
America." 

"The  most  significant  difference  ...  be- 
tween the  Hou.se  of  Representatives  and  the 
Senate  is  to  be  found  in  the  provisions  of 
limited  debate  In  the  House  and  unlimited 
debate  in  the  Senate." — ^Professor  Bmst 
Praenkel,  Free  University  of  Berlin.  "Ameri- 
can System  of  Government." 

Mr.  President,  there  is  so  much  to  say 
on  this  subject,  but  I  shall,  in  just  a  few 
moments,  relinquish  the  floor  and  let 
somebody  else  express  himself  on  this 
subject.  I  shall  continue  at  another  time. 

Finally,  Mr.  Preident,  I  point  out  that 
the  arguments  I  have  raised  in  favor  of 
free  debate  are  germane  to  a  discussion 
of  Senate  Resolution  5.  It  is  my  con- 
sidered opinion  that  imless  we  defeat  the 
move  to  further  restrict  debate  now,  we 
will  face  the  more  ominous  threat  of  an 
effort  to  bring  about  majority  cloture. 

Mr.  President,  I  Just  say  in  dosing 
that  the  Senate  has  been  known, 
throughout  the  history  of  this  Nation,  as 
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ft  great  ddlberattve  body.  If  we  take 
atepB  to  erode  further  the  power  of  this 
body.  If  we  take  fnrtlier  atqie  to  down- 
grade the  Senate  as  we  know  tt  and  as 
tt  has  functioned  throogboot  this  cotm- 
trylB  hlst(ff7.  we  are  gotaig  to  make  a 
great  mistake. 

Mr.  President.  I  btxpe  the  Senators  wm 
think  carefully  over  this  matter  before 
they  vote  any  amendment  to  the  rules 
that  will  weaken  the  so-called  filibuster 
rule  or  that  will  weaken  the  power  of  a 
Senator.  I  repeat  trtiat  I  said  a  few  mo- 
ments ago,  that  no  important  measure 
has  ever  been  defeated  In  the  Senate, 
because  of  the  filibuster.  The  Senate  has 
defeated  bad  legislation.  The  filibuster 
has  helped  to  do  it.  We  hope  that  the 
power  and  strength  now  provided  in  the 
rules  of  this  body  can  be  retained. 

I  think  it  would  be  unreasonable  to 
adopt  the  changes  that  have  been  sug- 
gested here,  especially  some  of  them. 
I  hope  the  Members  of  this  body  will 
give  most  careful  consideration  before 
making  any  changes  in  the  present  rules 
of  the  Senate.  We  wish  to  keep  this 
the  greatest  deliberative  body  In  the 
worid. 

I  yield  the  floor. 


ORDER  OP  BUSINESS 

(The  following  proceedings  occurred 
during  the  presentation  of  Mr.  Thur- 
KcmD's  remarks  and  are  printed  at  this 
point  in  the  Rscoao  by  unanimous  con- 
sent.) 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield 
for  1  minute  in  order  that  I  may  bring 
MP  a  matter  involving  the  appointment 
of  confo-ees,  without  losing  his  right  to 
the  floor? 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  able  and  distinguished  Senator  from 
Wisocmsin  without  losing  my  right  to 
the  floor,  and  with  the  understanding 
that  his  matter  win  be  printed  in  the 
RicoKs  after  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT     OP      THE      EXPORT 
ADMINISTRATION  ACT 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  HH.  5840. 

The  PRESIDING  OFFICER  (Mr. 
DkC^owcini)  laid  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives announcing  Its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill 
(HJl.  5840)  to  amend  the  Export 
Administration  Act  of  1969  in  order  to 
extend  the  authorities  of  that  act  and 
improve  the  administration  of  export 
controls  under  that  act.  and  to  strength- 
en the  antiboycott  provisions  of  that 
act,  and  requesting  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 
_J4r.  PROXMIRE.  I  move  that  the 
Senate  insist  upon  its  ameiKlments  and 
agree  to  the  request  of  the  House  for 
a  conference  on  the  disagreeing  votes 


of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

Tlie  motion  vras  agreed  to:  and  the 
Presiding  OfBcer  appointed  Messrs. 
PROxicniz.    Sparxman.    WnxuMs,    Mc- 

IWTYBB,    CHANSTON,    STEVCNSON,    BHOOKE, 

Tower,  Gasm,  and  Hxinz  conferees  on 
the  part  of  the  Senate. 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  make  it  clear  that  the  Senator  from 
Illinois  (Mr.  Stevinson)  who  has  han- 
dled this  bill  in  committee  and  on  the 
floor,  is  agreeable  to  the  conferees  that 
have  been  appointed  by  the  Chair. 

There  have  been  some  differences  of 
opinion  between  Senator  Stevenson  and 
myself,  but  that  has  been  resolved  now. 
This  has  also  been  cleared  with  the  Sen- 
ator from  Massachusetts  <Mr.  Brooke), 
who  is  the  ranking  minority  member  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

Mr.  President,  I  thank  my  good  friend 
from  South  Carolina  for  so  graciously 
yielding. 

(This  concludes  the  proceedings  wliich 
occurred  during  Mr.  Thurmond's  re- 
marks.) 

ORDER  OF  BUSINESS 

(The  following  proceedings  occurred 
during  the  subsequent  remarks  of  Mr. 
Chafee  and  are  printed  at  tills  point  in 
the  Record  by  unanimous  consent : ) 

Mr.  SPARKMAN.  Will  the  Senator 
yield  briefly? 

Mr.  C^HAFEE.  Caught  in  full  flight.  I 
am  dehghted  to  yield  to  the  distinguished 
Senator  from  Alabama. 

Mr.  SPARKMAN.  This  is  for  a  unani- 
mous-consent request. 


ADDITIONAL   DEPARTMENT   OP 
STATE  AUTHORIZATIONS.  1977 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  considerati(m  of  C^endar 
Order  No.  79.  

The  PRESIDINO  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bUl  (H.R.  6040)  to  authorize  additional 
appropriations  for  the  Department  of  State 
for  fiscal  year  1977. 

The  PRESIDING  OFFICER.  Without 
objecti<Hi.  the  Senate  will  proceed  to  its 
ccnsideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  'H.R.  5040) 
which  had  been  reported  from  the  Com- 
mittee on  Foreign  Relations  with  amend- 
ments, as  follows : 

On  page  2.  begUuUng  with  line  2.  strike  out 
through  and  Including  line  8.  and  Insert  In 
lieu  thereof: 

Sec.  2.  Section  3  of  the  Act  entitled  "An 
Act  to  provide  certain  basic  authority  for  the 
Department  of  State",  approved  on  Augtist  1, 
1956  (22  U.S.C.  2670) ,  Is  amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  sub- 
section (h): 

(2)  striking  out  the  period  at  the  end  of 
subsection  (1)  and  inserting  in  Ueu  thereof  a 
semicolon  and  "and";  and 

(3)  Inserting  at  the  end  thereof  the  f (flow- 
ing new  subsection : 

"(J)  provide  emergency  medical  attention 


and  dietary  supplements,  and  other  emer- 
gency assistance,  for  United  States  etttzens 
Incarcerated  ateoad  i^io  are  unable  to  ob- 
tain aueh  servloea  otberwtae.  such  aalBtanee 
to  be  provided  on  a  reimbursable  baaU  to 
the  extent  feasible.". 

On  page  4,  beginning  with  line  11.  strtke 
out  through  and  including  line  18,  and 
Insert  in  Ueu  thereof: 

"The  Chairman  or  Vice  Chairman  oC  the 
House  delegation  shaU  be  a  Member  from 
the  International  Relations  Committee,  and 
the  Chairman  or  Vice  Chairman  of  the 
Senate  delegation  shall  be  a  Member  fr(»n 
the  Foreign  Relations  Committee.". 

On  page  6,  line  S,  foUowlng  the  semicolon. 
strike  all  through  and  including  line  7,  and 
Insert  in  lieu  thereof: 

"The  Chairman  or  Vice  Chairman  of  the 
House  delegation  shall  be  a  Member  from  the 
International  Relations  Committee,  and  the 
Chairman  or  Vice  Chairman  of  the  Senate 
delegation  shall  be  a  Member  from  the 
Porelgn  Relations  Committee.". 

On  page  6,  line  1,  following  the  semicolon, 
strike  all  through  and  including  line  3.  and 
Insert  In  Ueu  thereof: 

"The  Chairman  or  Vice  Chairman  of  the 
House  delegation  shall  be  a  Member  from  the 
International  Relations  Committee,  and  the 
Chairman  or  \nce  Chairman  of  the  Senate 
delegation  shall  be  a  Member  from  the  Por- 
elgn Relations  Committee.". 

On  page  7,  beginning  with  line  7,  strike 
through  and  Including  page  8,  line  9,  and 
Insert  In  lieu  thereof: 

(3)  Such  Act  Is  further  amended  by  add- 
ing at  the  end  thereof  the  foUowlng  new 
sections: 

"Sec.  4.  Senate  delegates  to  each  conference 
at  the  Interparliamentary  Union,  and  to  aU 
other  parliamentary  conferences,  shaU  be 
designated  by  the  President  of  the  Senate 
upon  recommendations  of  the  majority  and 
minority  leaders  of  the  Senate.  For  each 
such  conference,  the  President  of  the  Senate 
shall  designate  the  Chairman  and  the  Vice 
Chairman  of  the  Senate  delegation,  at  least 
one  of  whom  shall  be  a  member  of  the  Com- 
mittee on  Foreign  Relations  Not  fewer  than 
two  Senators  designated  to  be  In  the  Senate 
delegati<m  to  each  conference  of  the  Inter- 
parUamentary  Union  shall  be  members  of  the 
Committee  on  Foreign  Relations. 

"Sec.  6.  After  December  31. 1977,  the  execu- 
tive secretary  of  the  American  group  of  the 
Interparliamentary  Union  shall  be  an  oflicer 
or  employee  of  the  Senate  or  the  House  of 
Representatives  and  sbaU  be  appointed — 

"(1)  by  the  Chairman  of  the  Senate  dele- 
gation for  service  during  odd-nimibered  Con- 
gresses; and 

"(2)  by  the  Chairman  of  the  House  dele- 
gation for  service  during  even-numbered 
Congresses. 

"Sec.  6.  The  certificate  of  the  Chairman  of 
the  respective  delegation  to  the  Interpar- 
liamentary Union  (or  the  certificate  of  the 
executive  secretary  of  the  American  group  If 
the  Chairman  delegates  such  authority  to 
him)  shall  be  final  and  conclusive  upon  the 
accounting  officers  in  the  auditing  of  all 
accoimts  of  the  House  and  Senate  delega- 
tions to  the  Interparliamentary  Union.". 

"(4)  The  second  sentence  of  the  nineteenth 
undesignated  paragraph  under  the  general 
heading  "DEPARTMENT  OF  STATE"  in  title 
I  of  the  Third  Deficiency  Appropriation  Act, 
fiscal  year  1937  (22  U.S.C.  276b)  is  deleted. 

INTESNATIONAL     ACREEBIZNT8 

Sec.  6.  (a)  Section  112b,  title  I.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  foUowlng:  "Any  department  or 
agency  of  the  United  States  Government 
which  enters  into  any  international  agree- 
ment on  behalf  of  the  United  States  shaU 
transmit  to  the  Department  of  State  the  text 
of  such  agreement  not  later  than  twenty 
days  after  such  agreement  has  been  signed.". 
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(b)  The  second  sentence  of  such  section  Is 
amended  by  deleting  the  words  "Foreign 
Affairs"  and  Inserting  In  lieu  thereof  the 
words  "International  Relations". 

Mr.  SPARKMAN.  Mr.  President,  1  ask 
unanimous  consent  that  the  amendments 
be  agreed  to  en  bloc  and  that  the  bill  as 
thus  amended  be  considered  original  text 
for  the  purpose  of  furtiier  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT   NO.   201 

Mr.  SPARKMAN.  Mr.  President.  I  have 
an  unprinted  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Spark- 
man)  proposes  an  imprinted  amendment  No. 
201. 

The  amendment  is  as  follows: 

On  page  4,  line  5  Insert  Inmiedlately  after 
"  'International  Relations' "  a  comma  and 
the  following:  "and  by  inserting  'upon  rec- 
ommendations of  the  majority  and  minority 
leaders  of  the  Senate'  immediately  after 
'President  of  the  Senate'  ". 

On  page  4,  line  16,  Insert  Immediately  after 
the  "and"  a  comma  and  the  following:  "un- 
less the  President  of  the  Senate,  upon  the 
recommendation  of  the  Majority  Leader,  de- 
termines otherwise,". 

On  page  4,  line  25,  Insert  immediately  after 
"Relations'  "  a  comma  and  the  following: 
"and  by  Inserting  'upon  recommendations  of 
the  majority  and  minority  leaders  of  the 
Senate'  immediately  after  'President  of  the 
Senate'  ". 

On  page  5,  line  10,  Insert  immediately  after 
the  ■■and"  a  comma  and  the  following:  "un- 
less the  President  of  the  Senate,  upon  the 
recommendation  of  the  Majority  Leader,  de- 
termines otherwise,". 

On  page  6,  line  23,  insert  immediately  after 
"House' "  a  comma  and  the  following :  "and 
by  Inserting  'upon  recommendations  of  the 
majority  and  minority  leaders  of  the  Senate' 
Immediately  after  'President  of  the  Senate'  ". 

On  page  5,  line  24,  strike  out  all  after 
"(3)"  and  Insert  In  lieu  thereof  the  follow- 
ing: "by  striking  out  in  the  third  sentence 
•five'  and  inserting  In  lieu  thereof  'seven'; 
and". 

On  page  6,  Une  6,  insert  Immediately  after 
the  "and"  a  comma  and  the  foUowing:  "un- 
less the  President  of  the  Senate,  upon  the 
recommendation  of  the  Majority  Leader,  de- 
termines otherwise". 

On  page  8,  line  16.  beginning  with  "For" 
strike  out  all  through  the  period  in  line  19 
and  Insert  in  Ueu  thereof  the  following: 
"Unless  the  President  of  the  Senate,  upon 
the  recommendation  of  the  Majority  Leader, 
determines  otherwise,  the  Chairman  or  Vice 
Chairman  of  the  Senate  delegation  shall  be  a 
Member  from  the  Foreign  Relations  Com- 
mittee." 

On  page  9,  line  3,  insert  "upon  recommen- 
dations of  the  Majority  and  Minority  leaders 
of  the  Senate"  immediately  after  "Senate 
delegation". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  95-99),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


PT7RPOSE  OP  THE  BILL 

The  principal  purpose  of  HH.  6040  la  to 
authorize  $89,500,000  in  supplemental  fiscal 
year  1977  appropriations  for  the  Department 
of  State  for  three  purposes: 

(1)  payment  of  UNESCO  arrearages  for 
calendar  years  1975  and  1976,  and  partial 
payment  of  the  UNESCO  assessment  for  cal- 
endar year  1977; 

(2)  assistance  for  Soviet  and  Indochlnese 
refugees;  and 

(3)  construction  of  additional  housing  for 
the  U.S.  Mission  In  Cairo. 

The  bUl  also  authorizes  the  Secretary  of 
State  to  use  appropriated  funds  for  emer- 
gency assistance  to  American  citizens  Incar- 
cerated abroad  (on  a  reimbursable  basis 
when  possible),  makes  certain  technical 
changes  In  the  basic  laws  authorizing  U.S. 
participation  In  four  Interparliamentary 
groups,  and  amends  the  Case  Act  to  facUI- 
tate  compliance  with  its  requirement  that  all 
International  agreements  be  transmitted  to 
Congress. 

commtttee  AcnoM 

On  March  21. 1977,  the  International  Opet- 
ations  Subcommittee  met  in  open  session  to 
receive  testimony  on  the  State  Department's 
fiscal  year  1977  supplemental  requests.  Prin- 
cipal State  Department  vrttnesses  were  Rich- 
ard M.  Moose,  Deputy  Under  Secretary  for 
Management;  John  M.  Thomas.  Assistant 
Secretary  for  Administration;  Charles  Wil- 
liam Maynes,  Assistant  Secretary-designate 
for  International  Organization  Affairs;  and 
Patricia  Derian,  Coordinator-designate  for 
Human  Rights  and  Humanitarian  Affairs.  In 
addition,  the  Subcommittee  heard  testimony 
from  Arnold  Belchman,  representing  the 
Committee  for  an  Effective  UNESCO;  and 
Sarah  Power,  representing  the  U.8.  National 
Commission  for  UNESCO. 

On  March  25,  having  been  passed  by  the 
House,  H.R.  5040  was  received  by  the  Senate 
and  referred  to  the  Committee  on  Foreign 
Relations. 

On  April  1.  the  Subcommittee  on  Interna- 
tional Operations  met  In  open  session  and 
voted  unanimously  to  report  the  bill  favora- 
bly to  the  full  Committee  with  amendments. 
Voting  In  favor  were  Senators  McOovern, 
Pell,  Biden,  and  Percy. 

On  April  19,  the  full  committee  met  In 
open  session,  agreed  to  further  amend  the 
bUl,  and  ordered,  by  voice  vote  without  dis- 
sent, that  the  biu  be  reported  favorably  as 
amended. 

SEcnoN-BT-SEcnoN  analysis 
Section  1.— The  first  part  of  this  section 
amends  the  Porelgn  Relations  Authorization 
Act,  Fiscal  Year  1977,  to  increase  the  author- 
ization for  "International  Organizations  and 
Conferences"  so  as  to  provide  $60  million  to 
pay  United  States  dues  and  assessments  to 
the  United  Nations  Educational,  Scientific 
and  Cultural  Organization  for  calendar  years 
1975-76  and  part  of  the  assessment  for  cal- 
endar year  1977.  A  contribution  of  $60  mil* 
lion  wlU  meet  the  following  dues  and  assess- 
ments: 

Calendar  year  1975  dues $19, 472,  499 

Calendar  year  1976  dues 19, 472, 500 

Calendar  years  1975-76  UNESCO 

supplemental 1,776,000 

Increase  in  working  capital  fund      2, 200, 000 

Total  assessment,  1975-76  42,919,999 

Tax     equalization     adjustment 

1975-77 _ 410,000 

Calendar  year  1977  dues  (ap- 
proximately one-half) 16.874,961 

Credits  from  prior  year  surpluses  —204,900 

Total  authorization 60, 000, 000 

The  current  arrearage  resulted  from  Con- 
gressional action,  taken  in  December  1974, 
which  suspended  fiu-ther  payments  to 
UNESCO  "until  the  President  certifies  that 


such  Organization  has  (1)  adopted  poUcIes 
which  are  fully  consistent  with  its  edtxca- 
tional,  scientific  and  ctUtural  objectives,  ttnd 
(2)  has  taken  concrete  steps  to  correct  Its  re- 
cent actions  of  a  primarily  poUtlcal  charac- 
ter." The  specific  cause  of  this  Congressional 
measure  was  the  18th  UNESCO  General  Con- 
ference, which  had  resulted  In: 

denial  of  Israel's  request  for  assignment  to 
UNESCO's  European  region  (leaving  It  the 
only  major  member  not  assigned  to  a  region) ; 
suspension  of  technical  assistance  to  Israel 
because  of  allied  damage  to  Muslim  monu- 
ments resiUtlng  from  archeologlcal  excava- 
tions in  Jerusalem;  and 

criticism  of  Israeli  educational  and  cul- 
tural poUcies  for  the  occupied  Arab  terri- 
tories. 

After  the  cut-off,  and  in  antlcIpatlcRi  of  the 
1976  X7NBSCO  General  Conference  In  Nairobi, 
the  State  Department  reportedly  f  ociised  con- 
siderable diplomatic  effort  on  achieving  a 
reversal  of  UNESCO's  antl-IsraeU  activity  and 
also  on  blocking  UNESCO  passage  of  a  So- 
viet-Inspired declaration  endorsing  state  con- 
trol of  Information  media.  At  least  partlaUy 
as  a  result  of  this  effort,  certain  progress  was 
made  at  the  19th  General  Conference:  Israel 
was  assigned  to  the  European  region,  and 
action  on  the  mass  media  declaration  was 
postponed  untU  the  next  General  Conference 
in  1978.  On  matters  relating  to  Jerusalem  and 
the  occupied  territories,  however,  the  Con- 
ference essentlaUy  reconfirmed  Its  1974  res- 
solution. 

Following  the  Nairobi  Conference.  Presi- 
dent F(h4  sent  to  Congress  the  certlflcstlon 
necessary  for  a  resumption  of  funding;  and 
the  full  $97.4  million  necessary  to  cover  U.S. 
payments  through  1978  was  placed  In  the 
President's  budget:  $69.8  mlUIon  In  fiscal 
year  1977  suj^lemental  to  cover  assessments 
for  1976-1977,  and  $28.3  million  In  tbe  regu- 
lar fiscal  year  1978  authorization  request  to 
cover  the  1078  assessment.  After  aBStunmg 
office.  President  Carter's  Admlnlslntloa  re- 
affirmed these  requests. 

WhUe  the  $60  million  provided  In  this  UU 
would  not  meet  the  Administration's  full  re- 
quest, It  would  provide  for  U.S.  payments  to 
be  brought  up  to  date  through  the  middle 
of  calendar  year  1977.  The  Committee  In- 
tends to  continue  to  watch  UNESCO  activi- 
ties closely,  and  will  consider  the  question  of 
further  payments  to  UNESCO  In  connection 
with  the  fiscal  year  1978  State  Department 
authorization  request. 

The  second  part  of  this  section  amends  the 
Foreign  Relations  Authorization  Act,  fiiscal 
year  1977,  to  provide  a  supplemental  author- 
ization of  $18,725,000  In  tbe  "Migration  and 
Refugee  Assistance"  account:  $11326,000  for 
aid  to  Soviet  and  East  European  refugees  not 
settling  in  Israel,  and  $7,400,000  for  tbe  Indo- 
Chinese  Refugee  Program  administered  by 
the  United  Nations  High  Commissioner  for 
Refugees. 

Tbe  need  for  additional  funds  for  Soviet 
and  East  European  refugees  arises  from  tbe 
increasing  numbw  of  such  refugees  who  are 
choosing  not  to  go  to  Israel.  These  refugees 
cannot  be  assisted  from  the  special  appro- 
priation for  Soviet  and  East  European  refogee 
assistance  because,  by  Congressional  8t4>ula- 
tion,  those  funds  are  limited  to  refugeM  go- 
ing to  Israel.  In  1973,  of  the  86,000  refugees 
leaving  the  Soviet  Union,  only  2,000  chose  re- 
settlement In  countries  other  than  Israel.  In 
1977,  however,  from  a  total  projected  move- 
ment of  18,000  refugees  from  the  Soviet 
Union,  current  trends  Indicate  that  as  many 
as  11.000  wlU  choose  not  to  go  to  Israel. 
WhUe  this  trend  has  meant  the  avallablUty 
of  larger  per  capita  aid  for  Israel-bound 
refugees.  It  has,  according  to  the  State  De- 
partment, placed  strain  on  ttie  U.S.  Befogee 
Program  (which  Is  funded  through  the  regu- 
lar Migration  and  Refugee  Assistance  ItMn) 
for  Soviet  and  East  European  refugees  reset- 
tling elsewhere,  and  has  necessitated  this 
supplemental. 
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TtoB  $7.4  mlUlon  kpprored  for  eontrUratton 
to  ttia  UN  High  Commissioner  for  Refugees 
(UKHCB)  Is  Intended  to  continue  tTJS.  sup- 
port for  80,000  refugees  in  Thailand  who 
anlTed  ftom  Vietnam.  Cambodia  and  Laoe  in 
197S.  Znltlally,  soch  saslatance  wab  provided 
through  emergency  funds;  however,  In  that 
these  refugees  will  constitute  an  unresolved 
problem  for  some  time  to  come,  the  State 
Department  requested  that  additional  funds 
be  provided  through  the  regular  BAlgratlon 
and  Refugee  Asststaoce  account.  For  19T7, 
the  tTNHCB  estimates  expenditures  In  Thai- 
land of  tar  million.  Of  this,  the  Thai  Govern- 
ment would  reportedly  contribute  $12  mU- 
llon.  the  UB.  part  would  be  $10  mlUlon  ($2.6 
fn  emergency  funds,  plus  this  $7.4  supple- 
mental) ,  and  other  outside  sources  would  be 
drawn  upon  for  $6  million. 

Seetlan  3.^nil8  section  amends  the  basic 
authority  for  the  State  Department  (Public 
Law  SC-ne,  as  amended)  to  authorise  the 
Oecretaiy  of  State  to  use  appropriated  funds 
to  'provide  emergency  medical  attention  and 
dietary  supplements,  and  other  emergency 
asslstanoe.  for  United  States  citizens  incar- 
oented  abroad  who  are  maable  to  obtain  such 
•oiilccs  otherwise,  such  assistance  to  be  pro- 
vided on  a  reimbursable  basis  to  the  extent 
feasible."  Having  observed  a  ntmiber  of  sltu- 
»tlons  m  which  such  assistance  could  effec- 
ttrtiy  have  been  brou^t  to  bear  to  help  an 
incaroerated  American  receiving  markedly 
Inadequate  treatment,  the  State  Department 
nqtiested  this  aotborlty,  which  the  Commit- 
tee approved  in  the  expectation  of  being  kept 
fully  Informed  as  to  Its  usage. 

Bwtion  S. — ^Tbis  section  amends  the  For- 
eign Bulldlogs  Act  of  1936  to  provide,  under 
theqieclal  foreign  emreney  program,  a  net 
Increase  of  $10,775,000  to  provide  funds  for 
the  ooustruetloa  of  106  apartment  units  for 
the  VJa.  Iflsslon  tn  Cairo— W  to  be  for  the 
Stefee  Department  'and  73  to  be  available  for 
empIoyMs  of  AID.  Tlie  project  will  require 
overall  approprtetioos  of  $34.7  million,  but 
because  the  Department  at  present  has  un- 
used authoriaations,  only  a  $104  million  sup- 
plemental  authorisation  is  necessary. 

The  Committee  is  concerned  that  the  con- 
•truethm  of  Foreign  Service  buUdlngs.  par- 
tleularJy  for  AID  personnel,  occur  only  in 
tliose  eases  where  it  is  clear  that  a  long-term 
need  eadsts.  The  Committee  therefore  directs 
the  Department  of  State  to  report  to  the 
Oommittae  periodically  on  the  progress  of 
this  project  so  that  the  International  Opera- 
tiona  Subcommittee  and  the  Foreign  Assist- 
ance Saboommlttee  can  review  the  project  in 
the  context  of  evolving  foreign  Iniildings 
needs  and  foreign  assistance  objectives  in 
■BTPt- 

B*ctlon  4. — This  section  amends  the  basic 
laws  authorizing  U.8.  participation  In  four 
^t«pwll*nientary  groups:  Canada-t7.S. 
Uaiao-VM..  the  North  Atlantic  Assembly. 
and  the  Interpvliamentary  Union.  It  pro- 
vides that  the  Chalrman-or  Vice  Chairman  of 
the  Senate  delcgaUon  to  each  of  these  groups 
shall  be  a  member  of  the  Committee  on  For- 
eign Belatlons:  and  similarly  specifies  that 
a  member  of  the  House  International  Bela- 
tlons Committee  be  Involved  In  leading 
Bouse  delegations.  In  addltl<m.  this  section 
Increases,  from  18  to  34.  the  sise  of  the  U  S 
delcgatlan  to  the  North  Attantlc  Assembly 
(thne  bringing  the  else  of  that  delegation 
into  Use  with  the  US.  delegations  to  the 
other  three  groups),  and  specifies  that  at 
least  four  members  of  the  twelre-person  dele- 
gation from  each  body  shall  be  from  that 
bodylB  foreign  alTalra  committee  Section  4 
also  contains  certain  technical  amendments 
to  the  basic  laws  governing  U.S.  participation 
In  Interparliamentary  groups. 

Section  6. — ^Thls  section  amends  Public 
Law  93-408,  otherwise  known  as  the  Case 
Act,  which  requires  that  the  Secretary  of 
State  transmit  to  the  Congress  the  text  of 
any  tatemationa]  agreement,  other  than  a 
treaty,  to  which  the  United  SUtes  is  a  party 


as  soon  as  practicable  after  such  agreement 
has  entered  Into  force  with  resi>ect  to  the 
United  States  but  In  no  event  later  than 
sixty  days  thereafter."  Since  enactment  of 
the  Case  Act  In  1972,  there  have  been  a  num- 
ber of  instances  tn  which  the  State  Dep>art- 
ment  failed  to  transmit  to  Congress,  within 
the  required  period,  agreements  entered  into 
by  other  U.S.  Government  agencies,  re- 
portedly because  those  agencies  failed  to  in- 
form the  State  Department  that  agreements 
had  been  signed.  The  purpose  of  this  section 
is  to  remedy  that  problem  b^  adding  to  the 
Case  Act  the  requirements  that  "Any  de- 
partment or  agency  of  the  United  States 
Government  which  enters  into  any  inter- 
national agreement  on  behalf  of  the  United 
States  shall  transmit  to  the  Department  of 
State  the  text  of  such  agreement  not  later 
than  20  days  after  such  agreement  has  been 
signed." 

COST  ESTIMATE 

Section  252(a)(1)  of  the  Legislative  Be- 
organlzatlon  Act  of  1970  requires  that  com- 
mittee reports  on  bills  and  Joint  resolu- 
tions contain  an  estimate  of  the  costs  of 
carrying  out  such  legislation  in  the  fiscal 
year  in  which  it  is  reported  and  in  each  of  the 
five  years  which  follow.  HJl.  5040  authorizes 
supplemental  appropriations  of  $89,500,000 
for  the  State  Department  for  fiscal  year  1977, 
and  does  not  Involve  the  initiation  of  any 
new  programs  with  futmre  cost  implications. 

BUDGET  AUTHOKITT 

This  bill  creates  no  new  budget  atithority. 

XVSI.USTION  or  BZCmjITOKT   IMPACT 

In  accordance  with  Rule  Xxllx  of  the 
Standing  Rules  of  the  Senate,  the  committee 
has  evaluated  the  regulatory  impact  of  H.R. 
6040.  and  has  concluded  that  the  legislation 
provides  for  no  new  regulatory  activity. 

CONGRESSIONAI.  BUDGET  OFFICE — COflT 
ESTIMATE 

1.  Bill  number:  HJt.  6040 

a.  Description  of  blU:  This  legislation 
amends: 

Section  171(b)  of  the  Foreign  Relations 
Authorization  Act,  fiscal  year  1978,  to  au- 
thorize for  appropriation  an  additional 
$10,775  million  for  fiscal  year  1977  and  repro- 
gram  $13,925  million  authorized  but  unap- 
propriated for  fiscal  year  1977  to  finance  the 
acquisition  or  construction  of  residential 
units  for  State  Department  and  US/ AID  per- 
sonnel in  Egypt; 

The  Foreign  Relations  Authorization  Act, 
fiscal  year  1977,  to  authorize  for  appropria- 
tion for  fiscal  year  1977  an  additional:  $60 
million  for  "International  Organizations 
and  Conferences."  to  pay  the  U£.  share  of 
the  UNKSCO  budget  for  calendar  years  1975, 
1976.  and  1977;  $18,726  million  for  Migration 
and  Refugee  Assistance:  and  various  statutes, 
to  increase  the  size  of  Congressional  delega- 
tions to  interparliamentary   groups. 

3.  Biidget  impact: 

(In  miUloiM  of  doiUrs] 


Fiscal  year- 


facilities  will  be  \ised  to  buy  Egyptian  pounds 
from  the  Pli.  480  program.  When  the  cur- 
rency is  purchased,  however,  a  receipt  Is  re- 
corded for  the  Vli.  480  program;  net  tnidget 
costs  associated  with  this  program,  there- 
fore, equal  zero.  The  timing  of  the  purchases 
of  currency  is  based  upon  an  estimate  of  con- 
struction costs  provided  by  the  Department 
of  State. 

The  estimated  costs  associated  with  the 
additional  amounts  authorized  itx  Interna- 
tional Organizations  and  Conferences,  Mi- 
gration and  Refugee  Assistance,  and  State 
Department  Salaries  and  Expenses  are  based 
upon  outlay  rates  for  these  programs  pro- 
vided by  the  Department  of  State. 

This  legislation  does  not  increase  the 
amounts  authorized  to  meet  ttie  expenses  of 
the  larger  delegations  to  the  interparlia- 
mentary groups.  Therefore,  no  additional 
budget  costs  are  associated  with  the  en- 
larged delegations. 

6.  Sstimate  oompartoon:  None. 

6.  Previous  CBO  estimate:  Estimates  were 
prepared  for  H.R.  4619  and  H.R.  5040.  the 
companion  bills  in  the  House  of  Representa- 
tives. The  House  bills  contained  $0,150  mil- 
lion for  medical  care  and  dietary  supple- 
ments for  U.S.  citizens  incarcerated  abroad 
not  included  In  this  bill. 

7.  EMimate  prepared  by:  Joseph  Whitehill, 

8.  Estimate  approved  by: 

James  A.  Blttm, 
Aasistant  Director  for  Budget  Andtysis. 

The  amendments  were  ordered  to  be 
eiigrossed  and  the  bill  to  be  read  a 
third  time. 

The  bin  was  read  the  third  time  and 
passed. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I 
thank  the  Senator  from  Rhode  Island 
for  yielding  and  I  ask  imanimous  ccxisent 
that  the  remarks  we  have  had  regarding 
this  bill  and  the  amendment  not  Inter- 
rupt the  discourse  by  the  Senator  from 
Rhode  Island. 

The  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 

(This  concludes  proceedings  that  or 
curred  during  Mr.  Chafse's  remarks.) 


FmetionlM 


1977     1978     1979    1980     1981 


Authorization  amounts 89.5 „  

Estimated  costs  

Department  of  State  ...  80.0       6.8       6.5        6       4  1 

Departaietit  ot 

Agneulture -5.1    -3.0    -6.5      -6    -4.1 


4.  Basis  for  estimate:  This  estimate  as- 
stunes  enactment  of  this  legislation  on  or 
before  June  1.  1977,  and  is  subject  to  sub- 
sequent appropriations  of  $103.6  million.  The 
net  budget  costs  associated  with  the  acquisi- 
tion or  construction  of  residential  units  in 
Egypt  are  estimated  to  equal  zero.  The  dol- 
lars appropriate  to  the  Department  of  State 
for  the  acquisition  or  construction  of  these 


HAPPY  BIRTHDAY.  SENATOR  COT- 
TON. AND  HAPPY  GOLDEN  ANNI- 
VERSARY 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  BAKER.  Will  the  Senator  from 
Rhode  Island  permit  me  to  be  recognized 
briefly? 

Mr.  CHAFEE.  Yes.  I  yield. 

Mr.  BAKER.  I  rise  to  say  I  had  the 
good  fortune  and  privilege  a  few  mo- 
ments ago  to  talk  to  our  former  col- 
league. Norris  Cotton,  on  the  telephone. 
Today  is  a  doub^  Importsuit  day  for 
Senatm-  Cotttm.  Today  he  is  not  only  77 
years  young,  but  today  is  his  50th  wed- 
ding anniversary.  He  asked  me,  in  the 
course  of  that  conversation,  to  convey 
his  good  wishes  and  greetings  to  all  of 
his  former  colleagues. 

I  wanted  to  call  that  to  the  attention 
of  the  Members  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator 3rield? 
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Mr.  BAKER.  I  am  delighted  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  delighted  to  hear  that  today  is  the 
60th  wedding  anniversary  of  our  former 
colleague,  Norris  Cotton.  I  rise  to  con- 
graduate  him  on  this  event,  which  does 
not  come  into  the  lives  of  very  many 
men  and  women,  when  we  consider  the 
many  who  do  not  enjoy  that  long  tenure 
of  working  and  living  together. 

I  also  congratulate  him  on  tiiis,  his 
77th  birthday.  The  Scriptures  say: 

The  days  of  our  years  are  threescore  years 
and  ten;  and  if  by  reason  of  strength  they 
be  foxirscore  years,  yet  is  their  strength  labor 
and  sorrow;  for  it  is  soon  cut  off.  and  we  fly 
away. 

He  has  gone  beyond  that  threescore 
years  and  10  by  the  magic  number  of  7. 1 
am  sure  all  who  hold  Norris  Cotton  In 
such  great  respect  and  who  have  for  him 
the  highest  affection  join  with  the  dis- 
tinguished minority  leader  in  saluting 
and  congratulating  him  and  wishing  him 
many  more  happy  birthdays  and  wed- 
ding anniversaries. 

Mr.  BAKER.  Mr.  President.  I  express 
my  deep  appreciation  to  the  distin- 
guished majority  leader  for  his  eloquent 
and  poetic  words.  I  am  sure  Senator 
Cotton  will  appreciate  them  as  I  do. 

I  also  point  out,  from  a  purely  paro- 
chial view,  that  his  delightful  wife,  who 
has  been  at  his  side  for  these  50  years,  is 
a  native  of  my  own  native  State  of  Ten- 
nessee. I  have  always  claimed  Norris  Cot- 
ton as  a  distinguished  son  of  my  State 
by  reason  of  that  fact. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  BAKER.  I  yield. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  be  associated  with  the  re- 
marks of  the  distinguished  Senator  from 
Tennessee  about  the  able  and  dis- 
tinguished former  Senator  Norris  Cot- 
ton. 

He  Is  (Hie  of  the  most  delightful  men 
with  whom  I  have  ever  served.  He  made 
a  great  Senator.  We  were  proud  of  him 
then  and  we  are  proud  of  him  now. 

I  join  in  the  felicitations  to  him  and 
his  wife  on  his  birthday  and,  as  I  under- 
stand, their  anniversary. 

Mr.  BAKER.  Their  50th  anniversary. 

Mr.  THURMOND.  Their  50th  an- 
niversary. 

I  thank  the  distinguished  Senator  for 
yielding. 

AMENDMENT    OP    THE     STANDING 
RULES    OP    THE    SENATE 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed  to 
the  consideration  of  the  resolution  (S. 
Res.  5)  to  amend  the  Standing  Rules  of 
the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  The  Senator  from  Rhode 
Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  as  we 
know,  this  is  my  first  year  serving  in 
the  Senate.  It  seems  to  me  that  all  who 
come  to  the  Senate  find  here  something 
different  than  exists  in  all  the  other  leg- 
islative bodies,  and  that  I  beUeve  exists 
anywhere  else  in  the  world.  Certainly,  it 
is  different  than  In  the  House  In  the 
UJ3.  Congress. 


Our  setting,  of  course,  is  no  grander 
than  any  other,  splendid  though  it  might 
be,  and  our  trappings  no  fancier,  our 
emoluments  and  perquisites  no  richer, 
but  we  do  have  one  priceless  right.  That 
is  the  right  to  have  our  say,  to  speak  our 
piece  as  long  as  we  wish,  and  in  as  much 
detail  as  we  wish. 

This  is  a  precious  right.  Mr.  President, 
one  that  men  throughout  long  history 
have  fought  for  and  I  suppose  this  was 
described  better  than  most  by  Tacitus. 
I  recall  this  so  vividly  because  In  the 
dome  of  the  capitol  of  the  State  of  Rhode 
Island,  we  look  up  and  see  inscribed  in 
Latin  around  that  dome  these  words : 

Rare  felicity  of  the  times  when  it  is  per- 
mitted to  think  as  you  like  and  to  say  what 
you  think. 

Mr.  President,  that  is  one  of  the  privi- 
leges that  comes  to  us  here  in  the  Senate. 
Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  William  Roesing  of  my 
staff  be  granted  the  privilege  of  the  floor 
during  the  pending  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  this  rec- 
ognition of  uniqueness  of  the  Senate  and 
the  privilege  for  everybody  to  have  his 
say  is  nothing  that  has  just  come  to  this 
Senate,  or  any  other.  I  think  we  all  rec- 
ognize that. 

I  wish  to  read  from  a  statement  on  this 
subject  from,  certainly,  one  of  the  most 
distinguished  Senators.  I  am  referring  to 
Senator  Everett  Dirksen.  This  is  what  he 
had  to  say: 

One  of  the  nice  things  about  the  liberal 
rules  of  the  Senate,  we  are  expected  to  dis- 
cuss matters  at  length  in  this  great  delibera- 
tive body  and  I  am  glad  of  it.  It  takes  time. 
We  have  no  rule  of  germaneness.  We  have  no 
limitation  on  debates.  After  all  those  years 
of  difficulty,  trying  to  compress  world-shak- 
ing remarks  into  five  minutes,  the  time  limit 
of  the  House,  what  sheer  delight  it  Is,  what 
abandonment  of  spirit  I  experienced  when  I 
got  to  the  Senate  and  discovered  when  I  got 
to  the  floor  I  could  keep  it  endlessly,  as  long 
as  there  was  any  breath  in  this  poor,  feeble 
body. 

That  is  one  man's  explanation  of  how 
he  felt  about  the  rules  of  the  Senate. 

Of  course,  I  flnd  it  perplexing.  Mr. 
President,  as  to  why  we  are  engaged  in 
this  exercise  uiider  Senate  Resolution  5. 
I  am  delighted  that  the  distinguished 
majority  leader  is  here  because,  obvi- 
ously, he  embarked  on  this  course  for  a 
purpose,  and  he  must  have  felt  that  we 
are  not  getting  on  with  the  business  of 
the  Senate  swiftly  enough. 

But  certainly,  no  one  is  more  conscious 
than  he  of  the  long  history  of  the  Senate 
and  the  efforts  to  preserve  the  right  of 
free  debate. 

This  is  nothing  new.  As  long  as  men 
have  been  Involved  in  parliamentary  en- 
deavors, they  have  fought  about  the 
right  to  debate,  and  also  how  we  limit 
debate  to  some  reasonable  length. 

In  1604,  the  practice  of  limiting  debate 
in  some  form  was  introduced  in  the 
British  Parliament  by  Sir  Henry  Vane. 
It  became  known  in  parUamentai-y  pro- 
cedure as  the  privileges  question  and  it 
is  described  in  Jefferson's  Manual  of  Par- 
liamentary Practice. 

As  far  as  the  Senate  of  the  United 
States  goes,  the  first  Senate   adopted 


some  20  rules.  I  shall  touch  on  the  fol- 
lowing rule  related  to  debate  and  taking 
of  the  time  of  the  Senate. 

Rule  n  said: 

No  Member  shall  speak  to  another  or 
otherwise  interrupt  the  business  of  the  Sen- 
ate, or  read  any  paper  whUe  the  Journal  on 
public  matters  is  read  or  when  any  member 
is  speaking  in  any  debate. 

Rulem: 

Every  Member,  when  he  speaks,  shall  ad- 
dress the  Chair  standing  in  bis  place,  and 
when  he  is  flnished  shaU  sit  down. 

I  might  say  that  not  much  has  changed 
since  then. 

Rule  IV: 

No  Member  shall  speak  more  than  twice 
In  any  one  debate  on  the  same  day  without 
permission  of  the  Senate. 

RuleV: 

When  two  Members  shall  rise  at  the  same 
time,  the  President  shall  name  the  person 
to  speak,  but  in  aU  cases  the  first  rising 
shall  speak  first. 

Over  the  course  of  the  years.  Mr, 
President,  there  have  been  various  ef- 
forts to  limit  debate,  as  it  were. 

One  of  the  great  heroes  of  the  Senate, 
in  1841,  Henry  Clay,  became  involved 
in  a  proposal  for  introduction  of  the  so- 
called  previous  question,  which  he  stated 
was  made  necessary  by  the  abuse  which 
the  minority  had  made  of  the  privilege 
of  unlimited  debate. 

Who  should  rise  to  opp>ose  Senator 
Clay  but  another  great  hero  of  the  Sen- 
ate, a  great  hero  of  Uie  South,  Senator 
Calhoun.  This  is  what  he  said  on  the 
subject. 

There  has  never  been  a  body  in  tills  or 
any  other  country  in  which,  for  such  a 
length  of  time,  so  much  dignity  and  decorum 
of  debate  has  been  maintained. 

Clay's  proposition,  I  can  report,  met 
with  considerable  opposition  and  was 
abandoned. 

Clay  also  proposed  adoption  of  the 
hour  rule,  but  that  proposal  also  was 
abandoned. 

So.  over  the  years  various  attempts 
were  made. 

I  see  the  distinguished  senior  Senator 
from  Rhode  Island  in  the  Chamber,  nnd 
he  might  be  interested  in  this.  On  De- 
cember 6,  1870,  in  the  3rd  session  of 
the  41st  Congress,  Senator  Anthony  of 
Rhode  Island  introduced  the  following 
resolution: 

On  Monday  next,  at  1  o'clock,  the  Senate 
will  proceed  to  the  consideration  of  the 
Calendar,  and  bills  that  are  not  objected  to 
shall  be  taken  up  in  their  order,  and  each 
Senator  shall  be  entitled  to  speak  once  and 
for  5  minutes  only  on  each  question,  and 
this  order  shall  be  enforced  dally  at  1 
o'clock. 

The  following  day,  December  7,  1870, 
the  resolution  was  adopted;  and  this  so- 
called  Anthony  rule  for  the  expedition 
of  business  was  the  most  important  lim- 
itation of  debate  yet  adopted  by  the 
Senate.  The  rule  was  interpreted  as  plac- 
ing no  restraints  upon  the  minority, 
however,  inasmuch  as  a  single  objection 
could  prevent  its  application  to  tlie  sub- 
ject under  consideration. 

So,  Mr.  President,  over  the  years  vari- 
ous efforts  were  made,  always  with  this 
concern  about  the  rights  of  the  minority. 
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Whenever  you  limit  debate,  you  are 
limiting  somebody  from  having  his  say. 

It  seems  to  me  Uiat  we  all  are  con- 
cerned about  dilatory  tactics.  I  know 
that  the  distinguished  majority  leader 
undoubtedly  has  brought  forth  this 
motion  became  of  his  concern  about  the 
Inability  to  get  on  with  the  business.  But 
as  we  look  at  the  record,  we  find  that 
the  efforts  at  limiting  debate  have  been 
rather  successful  in  recent  years.  There 
Is  no  problem  that  I  can  see — perhaps  I 
need  education  in  this  matter — in  having 
clottire  successfully  invoked  and  getting 
on  with  a  vote  on  the  matter  at  hand.  It 
Is  rather  Interesting  to  see  what  has 
taken  place  over  the  years. 

In  the  S3  years  between  1917  and 
1970 — that  is  getting  to  be  pretty  recent 
history — there  were  49  attempts  to  in- 
voke cloture,  of  which  only  8  were  suc- 
cessful. That  is  not  a  very  good  batting 
average.  But  in  the  last  6  years,  the  whole 
Idea  of  Invoking  cloture  has  gained 
momentum.  Sixty-eight  times  it  has  been 
tried  in  the  last  6  years,  and  of  those  68 
times.  30  have  been  successful.  I  do  not 
know  what  the  worry  is  aroimd  here. 
Why  are  we  so  concerned,  If  you  can 
Invoke  cloture  30  out  of  68  times? 

Mr.  President,  in  each  year  since  1970, 
the  last  6  years,  the  percentage  of  success 
either  has  held  its  own  or  has  increased. 

For  example.  In  1971  there  were  10 
Cloture  votes  and  2  succeeded,  for  a 
batting  average  of  20  percent.  In  the 
next  year,  there  were  10  attempts,  and 
2  succeeded — 20  percent.  In  1973  there 
were  10  attempts  and  2  succeeded,  for 
a  batting  average  of  20  percent. 

Then  we  really  pick  up  speed.  I  am 
not  sure  what  happened  In  1974,  1975, 
and  1976.  but  listen  to  these  statistics. 

In  1974.  21  attempts  were  made  and 
7  were  successful,  for  a  batting  average 
of  33  percent.  In  1975,  I  guess  everybody 
got  the  feel  of  this  and  wanted  to  plunge 
In.  Not  21  attempts  were  made;  23 
attempts  were  made.  That  is  half  as 
many  attempts  as  were  made  In  53  years. 
Twenty-three  attempts  were  made  and 
13  succeeded,  for  a  batting  average  of 
67  percent. 

Last  year  there  were  only  foiu-  at- 
tempts, but  they  must  have  known  what 
they  were  doing,  because  all  four  suc- 
ceeded, for  a  rate  of  success  of  100  per- 
cent. 

Mr.  President,  as  I  imderstand  what 
we  are  attempting  to  do  here  today,  or 
what  Is  suggested  by  the  amendment 
under  consideration.  It  is  that  once  clo- 
ture has  been  invoked,  there  then  shall 
be  10  hours.  5  to  the  majority  leader  and 
5  to  the  minority  leader,  to  dispense  as 
they  wish. 

They  can  give  any  Senator  up  to  30 
minutes,  and  that  will  not  count  against 
the  subsequent  time  that  a  Senator 
might  have.  That  consumes  10  hours. 
There  are  then  40  hours  remaining.  In 
those  40  hours,  any  Senator  is  entitled 
to  speak  for  up  to  30  minutes. 

I  do  not  think  It  takes  a  mathematical 
genius  to  figure  out  that  if  each  Senator 
Is  going  to  get  30  minutes,  there  will  not 
be  enough  time  in  40  hours.  One  hundred 
ttaes  30  minutes  gives  you  50  hours,  no 
matter  how  you  slice  it.  So  somebody  Is 
going  to  be  left  out. 


Furthermore,  that  does  not  even  mean 
that  80  Senators  are  going  to  be  able  to 
speak  for  a  half -hour  each,  because  from 
those  40  hours  shall  be  subtracted  the 
times  for  rollcalls  and  votes  on  amend- 
ments. 

Why  Is  It  necessary  to  change  the 
rules?  The  present  rules  provide  for  100 
hours  and  for  everybody  to  be  given  an 
hour  to  speak.  Perhaps  that  Is  too  much. 
Perhaps  we  should  cut  It  down.  So  let  us 
cut  it  down  to  a  half -hour  apiece. 

However,  I  feel  strongly  that  every 
Senator  should  be  entitled  to  a  half- 
hour  to  speak,  and  he  should  not  have 
his  rights  at  the  whim  of  a  majority 
leader  or  minority  leader,  beneficent 
though  they  might  be.  We  are  elected 
from  oiu"  States,  and  each  of  us  should 
have  the  same  privilege.  We  should  not 
be  required  to  come  on  bended  knee  to  a 
leader  and  say,  "Give  me  a  few  criunbs. 
Let  me  speak  for  10  minutes.  Give  me  15 
minutes."  Not  at  all.  We  should  have  that 
as  a  right. 

Mr.  President,  if  we  go  to  Harvard  Law 
School,  we  will  see  this  inscription  on 
the  great  Langdell  Building:  "Non  Sub 
Homini  Sed  Sub  Legis  et  Sub  Deo." 

Mr.  President,  not  under  man.  but  un- 
der laws  and  imder  God.  That  is  what 
we  are  attempting  to  preserve  here — the 
right  of  everyone  to  have  his  say  imder 
the  rules,  not  at  the  whim  of  some  leader, 
kindly  though  he  might  be — majority  or 
minority. 

I  do  not  think  that  Is  a  privilege  we 
should  give  up.  We  do  not  have  many 
privileges. 

I  recall  the  great  speech  William  Pitt, 
the  Earl  of  Chatham,  made  when  he 
spoke  on  the  excise  bill  in  1777,  in  the 
House  of  Commons.  He  was  referring  to 
a  right.  Perhaps  it  was  not  much  of  a 
right,  but  it  was  a  right.  He  was  talking 
about  the  right  of  every  man  in  England 
to  have  his  home  inviolate  from  any  in- 
vasion by  the  authorities,  without  proper 
warrant. 

This  is  what  the  great  Earl  of  Chat- 
ham, Pitt  the  Junior,  had  to  say: 

The  poorest  man  may  In  his  cottage  bid 
defiance  to  all  the  forces  of  the  Crown.  It 
may  be  frail — Its  roof  may  shake — the  wind 
may  blow  through  It — the  storm  may  enter — 
the  rain  may  enter — but  the  King  of  England 
cannot  enter — all  his  force  dares  not  cross 
the  threshold  of  the  ruined  tenement. 

Now  that  was  a  tiny  privilege  that  that 
Englishman  had,  but  they  felt  it  was 
worth  preserving  and,  Mr.  President.  I 
think  this  tiny  privilege  we  have  is  worth 
preserving. 

I  do  not  suspect  that  most  of  us  are 
going  to  take  the  half -hour,  and  I  do  not 
sucspect  tliat  most  of  us  are  going  to  Ui- 
troduce  amendment  after  amendment, 
but  certainly  we  are  entitled  to  that 
privilege,  and  I  do  not  think  we  should 
give  it  up  lightly. 

Mr.  President.  I  would  like  to  refer 
back  to  the  Senate  debate  on  the  whole 
matter  of  preserving  rights,  something 
that  just  did  not  come  up  today  or  yes- 
terday. This  goes  back  year  after  year 
after  year  and,  of  coiu-se.  in  the  original 
days  great  efforts  were  made  because  of 
civil  rights,  and  the  Southern  Senators, 
with  their  skill  in  debate  and  their 
knowledge  of  the  rules,  were  able  to  fight 
off  cloture,  and  that  Is  why  It  was  so 


rarely  Invoked  In  those  years,  those  53 
years,  In  which  It  only  succeeded  eight 
times. 

But  times  have  changed  now,  and 
there  Is  no  problem,  as  I  Indicated,  to 
Invoking  cloture.  But  the  thing  that 
makes  this  proposal  so  difiQcult  for  me  to 
understand  is  that  under  the  proposal  as 
it  stands,  as  submitted  in  Senate  Resolu- 
tion 5,  a  Member  could  submit  a  bill.  At 
the  same  time  he  calls  up  his  bill  he 
could  submit  a  cloture  motion.  Now. 
imder  this  proposal,  In  24  hom-s  that 
clotiu-e  motion  could  be  voted  on.  What 
kind  of  a  deal  is  that?  Is  that  giving 
solemn  thought  to  some  of  the  matters 
that  come  before  this  Senate?  You  bring 
In  the  bill,  you  submit  a  clotiu-e  motion 
at  the  same  time,  and  up  they  come.  You 
have  a  vote;  the  majority,  let  us  say, 
prevails;  and  then  under  this  proposal 
there  are  50  hours  of  which  10  can  be 
consumed  at  the  discretion  of  the  major- 
ity or  minority  leaders;  the  remainder  of 
the  40  hours  could  be  taken  up  with  roll- 
calls  and  petitions,  and  I  would  just  like 
to  ask  the  majority  leader,  If  I  might,  a 
question,  if  I  could  get  his  attention. 

Mr.  ROBERT  C.  BYRD.  The  dis- 
tinguished Senator  has  my  attention. 

Mr.  CHAFEE.  The  question  I  would 
like  to  ask  the  distinguished  majority 
leader,  and  see  if  I  have  something 
wrong  here,  if  I  understand  the  proposal 
the  majority  leader  has.  and  let  us  take 
this  hypothetical  situation:  a  Member 
could  call  up  a  bill.  At  the  same  time  a 
motion  for  cloture  could  be  submitted. 
Twenty-foiu-  hours  it  lays  on  the  table. 
We  then  could  proceed  to  a  vote  on 
cloture. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  CHAFEE.  Am  I  wrong? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  not  correct.  The  24  hours  he  misunder- 
stands. Under  the  provisions  of  Senate 
Resolution  5,  as  it  was  reported  from 
the  committee,  a  cloture  motion  cannot 
be  offered  on  a  measure  or  matter  pend- 
ing before  the  Senate  until  24  hours 
have  expired,  except  In  certain  circum- 
stances which  deal  with  an  adjournment 
sine  die  or  an  adjournment  or  recess 
beyond  a  period  of  30  days.  The  one  ex- 
ception from  that  24-hour  requirement 
woiild  be  a  motion  to  proceed  to  take 
up. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Let  us  just  take  a  hypothetical,  and  I 
am  not  suggesttog  that  the  majority 
would  do  this,  but  let  us  just  take  a  hy- 
pothetical situation.  We  never  know  who 
is  going  to  succeed  the  distinguished 
Senator  from  West  Virginia.  It  is  even 
possible  to  imagine  some  despot,  unlikely 
though  it  might  be,  filling  his  shoes. 

Mr.  ROBERT  C.  BYRD.  May  I  say  I 
have  been  thought  of  as  a  despot  at 
times. 

Mr.  CHAFEE.  Never,  never  have  I 
heard  that  publicly  suggested  and  never 
privately  suggested.  [Laughter].  All 
right. 

A  bill  Is  called  up.  Twenty-four  hours 
later  we  get  to  the  cloture  motion.  How 
much  time,  the  minimum,  let  us  take  the 
worst  situation,  could  there  be  In  debate 
on  that  bill  before  the  bill  is  voted  on? 

Mr.  ROBERT  C.  BYRD.  Before  the 
bill  is  voted  on? 

Mr.  CHAFEE.  Let  us  go  to  cloture. 
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Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  CHAFEE.  We  could  have  cloture 
when?  Just  like  that,  24  hours  after  the 
bill  came  up? 

Mr.  ROBERT  C.  BYRD.  No,  no.  Once 
the  cloture  motion  Is  entered,  then  the 
vote  to  Invoke  cloture  occurs  on  the  fol- 
lowing day  but  one,  so  that  if  we  were  to 
offer,  let  us  say,  a  cloture  motion  were  to 

be  entered  today 

Mr.  CHAFEE.  Why  do  we  not  take  on  a 
Monday,  why  do  we  not  start  the  whole 
process  on  a  Monday.  Suppose  we  call  up 
a  bill  on  Monday.  Then  could  you  pro- 
ceed taking  it  from  there? 

Mr.  ROBERT  C.  BYRD.  If  the  bill  were 
to  be  called  up  on  Monday  and  made  the 
pending  business  before  the  Senate,  un- 
der the  provisions  of  Senate  Resolution 
5  a  cloture  motion  could  not  be  entered 
that  day.  Twenty-four  hours  would  have 
to  transpire  before  the  cloture  motion 
could  even  be  introduced,  and  that  would 
be  on  Tuesday.  On  Tuesday  the  cloture 
motion,  having  been  introduced,  the  fol- 
lowing Thursday,  1  hour  after  the  Senate 
convenes,  and  following  the  establish- 
ment of  a  quorum,  the  Senate  would  then 
proceed  to  vote  on  the  motion  to  Invoke 
cloture. 

But  all  during  Monday,  all  during 
Tuesday.  aU  during  Wednesday,  and 
during  the  first  hour  on  Thursday,  the 
debate  could  go  forward  on  the  meastu-e, 
amendments  could  be  offered,  voted  on, 
and  adopted  or  rejected. 

Mr.  CHAFEE.  See  if  I  follow  this 
through.  So  the  vote  on  clotxu*  is  Thurs- 
day? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr,  CHAFEE.  Let  us  assume  It  suc- 
ceeds. We  then  have  50  hours,  of  which 
the  first  10  are  5  each  at  the  disposition 
of  the  majority  and  minority  leaders  to 
parcel  out  as  they  wish,  nobody  receiv- 
ing more  than  30  minutes,  but  those  30 
minutes  are  not  to  coxmt  against  any 
subsequent  time  a  Senator  might  have. 
Is  it  not  conceivable  that  the  majority 
leader  could  keep  that  Senate  In  session 
for  24  hours?  I  am  again  giving  the 
worst  case  and,  as  I  understand  the  his- 
tory of  the  Senate,  it  has  sat  for  24 
hours. 

Thursday  we  vote  on  cloture.  Friday 
we  have  24  hours  go  by,  and  by  Saturday 
we  have  had  48  hours  go  by.  and  we 
could  vote  Saturday  afternoon  on  the 
biU. 

Mr.  ROBERT  C.  BYRD.  WeU,  it  Is 
certainly  possible  that  the  Senate  would 
stay  In  session  50  hours  running  which 
could  be  2  days  of  24  hours  each  plus 
2  hours. 

Mr.  CHAFEE.  Mr.  President.  I  know  it 
seems  to  me  in  all  of  these  matters  you 
have  to  look  at  the  worst  case  because 
we  do  not  know  who  Is  going  to  be  here 
controlling  the  time,  sitting  in  the  ma- 
jority leader's  position  years  from  now, 
and  I  suspect  that  passions  have  run  high 
In  the  Senate  for  many  a  day.  and  I  sus- 
pect there  have  been  majority  leaders 
who  have  been  quite  angry  and  frus- 
trated, dismayed,  disconcerted,  upset  by 
the  actions  of  a  minority,  and  I  do  not 
want  to  say,  Mr.  President,  the  minority 
party  because  when  we  are  debating  this 
bill  we  are  not  Just  talking  about  the 
minority  party,  I  think  we  are  talking 
about  a  minority  Senator. 


And  these  are  the  people  we  are  con- 
cerned about.  So  It  is  quite  possible  for  a 
major  piece  of  legislation,  as  the  distin- 
guished majority  leader  pointed  out,  to 
come  up  on  Monday  and  be  passed  after 
all  debate  on  Saturday. 

Maybe  the  hypothetical  is  a  little  un- 
usual, but  certainly  it  is  possible. 

First.  I  thank  the  majority  leader  very 
much  for  answering  my  questions.  I  ap- 
preciate that.  I  learned  a  lot  and  I  am 
grateful. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator.  He  is  certainly  ask- 
ing pertinent  questions.  I  can  understand 
his  concern.  I  doubt  that  the  concerns 
that  have  been  expressed  by  Senators  on 
his  side  of  the  aisle  would  ever  become 
a  matter  of  recorded  history.  But,  never- 
theless, In  theory  they  could  conceivably 

occur.         

Mr.  CHAFEE.  Mr.  President,  it  Is  such 
a  privilege  to  get  the  distinguished  ma- 
jority leader's  attention  that  I  wish  to 
trespass  on  his  time  for  another  minute 
or  two.  The  part  I  find  difficult  to  under- 
stand under  this  Senate  Resolution  5  is 
why  not  give  every  Senator  a  half  hour? 
I  mean  the  Senator  is  just  lengthening 
it  a  bit.  But  it  is  quite  conceivable  under 
the  proposal  that  a  Senator  would  not 
have  a  chance  to  speak.  I  do  not  un- 
derstand that.  I  am  not  trying  to  put  any 
Senator  on  the  spot,  but  the  distin- 
guished Senator  from  West  Virginia  rep- 
resents the  majority,  to  a  considerable 
extent,  and  If  some  Senator  could  give 
me  an  answer,  on  a  proposal  why  not 
give  every  Senator  a  half  hour? 

Mr.  ROBERT  C.  BYRD.  Under  Senate 
Resolution  5  every  Senator  would  have 
a  half  hour.  Experience  shows  that  not 
very  many  Senators,  following  the  In- 
voking of  cloture,  take  their  hour  imder 
the  present  rule.  The  great  majority  of 
Senators  take  no  time  out  of  the  hour. 
So  we  said  we  will  cut  the  hour  down 
to  a  half  hour,  but  we  have  to  have  an 
overaU  time  ceiling  which  when  it  ex- 
pires will  bring  about  the  final  vote  on 
the  measure  or  the  matter  clotured. 

Our  problem  heretofore — we  have  had 
many  problems — one  of  the  problems 
heretofore,  once  cloture  is  invoked.  Is  the 
Inability  to  charge  quorum  calls  or  the 
time  on  rollcall  votes  or  the  time  that  is 
utilized  In  dilatory  tatlcs  against  any 
Senator.  That  time  did  not  ccane  out  of 
the  Senator's  hour. 

So.  by  having  a  50-hour  limitation 
overall,  a  Senator  may  suggest  the  ab- 
sence of  a  quonmi  as  frequently  as  he 
wishes,  he  may  have  as  many  rollcalls  as 
he  wishes  on  unmeaningful  aiaendments, 
he  may  speak  his  half  hour,  but  the 
clock  will  be  running  and  at  a  point 
when  the  50  hours  are  up,  the  Senate 
would  wind  up  its  work. 

I  simply  cannot  conceive  of  a  situa- 
tion in  which  the  Senate  would  take  the 
50  hours  in  view  of  the  fact  that  the 
great  civil  rights  debates  have  long 
become  part  of  the  past. 

So  I  think  this  Is  a  reasonable,  fair 
approach,  and  it  does  not  deprive  a  mi- 
nority of  recognition.  It  does  not  deprive 
a  minority  of  an  opportimity  to  offer 
amendments,  call  them  up,  and  get 
votes  on  them  because  a  minority.  If  It 
should  hi  a  partisan  minority,  woiild  be 


fully  protected  by  the  fact  that  Its  leader 
would  have  under  his  complete  control 
at  the  beginning  of  5  hours  or  300 
minutes,  and  then  following  that  there 
would  be  a  limitation  on  any  amendment 
of  1  hour,  which  means  that  a  major- 
ity could  not  monopolize  the  remainder 
of  the  time  with  one  amendment,  thus 
shutting  out  a  minority  from  offering 
further  amendments. 

Mr.  CHAFEE.  Mr.  President,  I  am  very 
grateful  for  the  majority  leader  taking 
this  time,  and  I  am  reluctant  to  consume 
additional  time.  1  know  he  has  so  many 
burdens.  But  it  seems  to  me  that  if  some 
Senator  wishes  to  engage  In  dilatory 
tactics,  why  is  that  not  charged  to  that 
Senator's  time?  It  is  perfectly  possible 
imder  the  proposal. 

Mr.  ROBERT  C.  BYRD.  May  I  answer 
that  question? 

Mr.  CHAFEE.  Yes.  I  am  seeking  an 
answer.  I  seek  light. 

Mr.  ROBERT  C.  BYRD.  That  Is  a  very 
pertinent  question.  I  run  not  sure  how 
much  light  the  Senator  will  get,  but  I  can 
answer  his  question.  Why  Is  It  not 
charged  to  his  time?  That  is  because  he 
only  has  an  hour  under  the  present  rule 
and  one  can  only  charge  60  minutes 
against  an  hour.  So,  If  the  Senator  has 
utilized  58  minutes  of  his  hour,  he  could 
not  care  less  if  a  quonmi  call  of  20  or  30 
minutes  is  charged  against  his  last 
2  minutes.  He  would  say.  "I  suggest  the 
absence  of  a  quonun,"  and  all  he  would 
be    deprived    of    would    be    his    last 

2  minutes.  Then  It  would  not  be  fair  to 
charge  a  quorum  call  against  the  distin- 
guished Senator  who  now  holds  the  floor 
If  he  might  wish  to  put  In  a  quorum  call 
to  allow  him  a  minute  or  2  minutes  In 
which  to  converse  with  the  distinguished 
minority  leader  or  with  an  aide,  and  If 
another  Senator  objected  to  the  calling 
off  of  that  quorum.  The  distinguished 
Senator  from  Rhode  Island  who  put  in  a 
quorum,  not  for  dilatory  purpoces,  but 
only  In  the  hopes  It  would  give  him  2  or 

3  minutes  respite  to  take  care  of  some 
other  matter,  might  then  be  deprived  of 
his  entire  allotted  time  because  all  of 
the  time  consumed  for  the  quorum  would 
go  against  his  time.  Then  he  has  had  all 
of  his  time  taken  away  from  him  through 
no  fault  of  his  own. 

So  why  not  charge  these  dilatory 
tactics  to  a  Senator's  thne?  It  would  not 
be  feasible  to  do  so  in  many  instances. 

Mr.  CHAFEE.  I  appreciate  the  difficul- 
ties, but  it  seems  to  me  with  the  skill, 
knowledge.  Ingenuity,  and  intelligence  of 
the  majority  leader,  there  should  be  some 
solution  that  would  preserve  every  Sena- 
tor his  half  hour.  Mind  you,  we  have 
come  down  from  an  hour.  I  mean  that  is 
progress  if  we  can. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
will  allow  me  to  respond  to  that,  there 
may  be  some  solution.  I  have  never  said 
that  Senate  Resolution  5  is  the  alpha  and 
the  omega  of  intelligence,  slcill,  and  in- 
genuity. I  have  never  said  that.  I  have 
said,  however,  that  this  is  a  workable, 
reasonable,  fair,  and  rational  approach. 
And  I  have  also  said  that  if  there  are 
those  who  have  suggestions  or  amend- 
ments that  would  constitute  Improve- 
ments, fine.  That  is  fine  with  me.  I  am 
for  utilizing  the  skill  of  the  distinguished 
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Senator  who  now  holds  the  floor,  his  In- 
sight, and  his  talents  In  coming  forward 
with  amendments  that  will  improve  the 
langiiage  of  this  resolution  and  still  ac- 
complish the  intended  results  and  be  fair 
and  equitable.  So  I  say  perhaps  the  Sena- 
tor can  contribute. 

I  only  say  let  us  get  on  with  the  Job. 
Let  us  get  the  resolution  up  before  the 
Senate.  Then  let  every  Senator  offer  his 
amendments.  Let  every  Senator  have  his 
say.  and  I  daresay  that  out  of  the  com- 
bined will  of  the  Senate  there  may  emerge 
a  better  product  than  Senate  Resolu- 
tion 5. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  so  that 
I  might  ask  a  question  of  the  majority 
leader? 

Mr.  CELAFEE.  Yes. 

Mr.  WALLOP.  I  would  ask  the  Senator, 
Just  as  a  curiosity,  since  he  makes  the 
statement  in  response  to  the  Senator 
from  Rhode  Island  that  he  could  not 
conceive  of  a  time  when  the  Senate  would 
use  up  the  whole  50  hours  in  such  debate, 
If  that  is  the  case,  if  it  really  is  incon- 
ceivable, why  clutter  it  up  with  potentials 
In  the  manner  that  the  Senator  from 
Rh'Xie  Island  is  referring  to,  which  is 
causing  so  much  concern? 

Mr.  ROBERT  C.  BYRD.  I  will  turn  the 
coin  over  on  its  other  side.  Why  fight  the 
proposal? 

Mr.  WALLOP.  Because  I  can  conceive 
of  fuch. 

Mr.  ROBERT  C.  BYRD.  Why  flght  the 
proposal  if  it  is  inconceivable  that  there 
will  be  a  time  when  50  hours  will  be 
needed,  now  that  the  civil  rights  Issue 
has  been  relegated  to  the  past?  Why  all 
the  aroused  passions  and  the  sleepless 
hours  that  Senators  on  both  sides  of  the 
aisle  have  obviously  spent,  when  we  are 
not  going  to  have  a  situation  that  will 
use  up  those  50  hours? 

Mr.  WALLOP.  Prom  the  standpoint  of 
the  Senator  from  Wyoming,  it  is  good  for 
the  soul,  once  in  a  while,  to  get  impas- 
sioned. But,  second,  it  is  not  the  view- 
point of  the  Senator  from  Wyoming  that 
it  is  inconceivable.  It  is  conceivable  to 
me,  the  real  fear  expressed  by  the  Sena- 
tor from  Rhode  Island,  that  a  Senator 
might  be  deprived  of  his  legitimate 
chance  to  speak  on  an  issue  before  the 
Senate. 

With  that  I  yield,  but  I  appreciate  the 
majority  leader's  response.  I  do  in  fact 
think  it  is  conceivable,  and  perhaps  that 
is  the  reason  for  offering  the  amendment. 

Mr.  ROBERT  C.  BYRD.  I  concede  that 
the  Senator  is  expressing  a  sincere  con- 
cern. I  concede  the  same  for  Mr.  Chafee. 
But  I  think  that  the  modifications  I  have 
offered  address  themselves  adequately  to 
those  sincere  concerns. 

li\  most  instances,  after  cloture  is  in- 
voked, I  would  hope  that  the  issue  would 
not  be  a  partisan  one  in  which  there 
would  be  Republicans  pitted  against 
Democrats.  I  would  think  that  in  most 
instances  prooonents  and  opponents 
would  be  on  both  sides  of  the  aisle.  But  in 
the  event  it  is  a  partisan  issue,  the  Sena- 
tor would  have  at  least  the  two  protec- 
tions I  have  offered,  one  being  that  the 
minority  leader  would  have  control  of  5 
hours,  and  that  any  quonun  and  roll  calls 
would  not  be  charged  against  that  5 


hours.  The  minority  leader  would  cer- 
tainly be  protective  of  the  Members  on 
his  side  of  the  aisle. 

The  second  protection  is  that  once  the 
5  hours  expired,  there  is  a  limitation  on 
any  amendment  thereafter  of  1  hour,  so 
that  the  majority  could  not,  as  some  Sen- 
ators have  said,  call  up  an  amendment 
and  just  hold  the  floor  on  that  one 
amendment  imtil  the  remainder  of  the 
50  hours  had  expired. 

Mr.  WALLOP.  No  one  Senator  could  be 
able  to  hold  the  floor  for  the  5  hours.  It 
might  perhaps  be  a  point  of  departure 
that  the  controlled  debate  would  be  at 
the  end  of  the  5  hours  rather  than  the 
beginning,  and  that  would  take  care  of 
the  majority  leader's  fear  that  the  last  2 
minutes  would  be  uncontrolled.  I  woxild 
hope  there  would  be  an  effort  on  the  part 
of  both  the  majority  and  minority  lead- 
ers to  control  that  time  at  the  last 
minute. 

Mr.  ROBERT  C.  BYRD.  Let  me  state 
that  I  appreciate  the  genuine  concern 
expressed  by  these  two  new  Members  of 
this  body.  I  congratulate  them  upon  par- 
ticipating in  this  debate.  I  commend 
them  on  the  stimulating  and  incisive 
questions  that  they  have  addressed  to  me. 
I  think  it  reflects  well  on  the  body,  that 
Members  who  have  just  come  into  the 
Senate  can  demonstrate  this  kind  of  in- 
terest and  concern  and  dedication  to  the 
Senate  and  to  its  rules. 

I  appreciate  the  questions,  and  I  hope 
that  I  have  been  able  to  respond  in  such 
a  way  as  to  provide  the  answers,  perhaps 
not  to  allay  the  concerns,  but  I  hope  that 
my  answers  have  been  helpful. 

Mr.  WALLOP.  I  thank  the  distin- 
guished majority  leader  for  his  kind  re- 
marks. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  thank  the  majority  leader  a  great 
deal  for  his  thoughtful  and  helpful  re- 
marks. I  woiild  hke  to  convey  to  him,  if 
I  can,  how  very  deeply  we  do  feel  about 
this,  however. 

I  find  myself  rather  astonished  stand- 
ing here  on  the  Senate  floor  and  partici- 
pating in  what  used  to  be  considered  an 
anathema,  a  filibuster,  or  mini-fili- 
buster, if  you  will.  But  as  you  get  into 
these  things,  you  begin  to  realize  that 
some  rights  are  extremely  important. 

It  seems  to  me  that  the  right  to  have 
one's  say  is  a  precious  one.  and  I  would 
hate  to  see  it  engulfed  in  some  type  of 
legislation  designed  to  remedy  dilatory 
tactics,  delay,  or  whatever  it  may  be.  in 
such  a  way  that  in  dealing  with  the  prob- 
lem we  eliminate  a  right.  That  bothers 
me. 

Mr.  ROBERT  C.  BYRD.  I  know  it 
bothers  the  Senator,  and  I  congratulate 
him.  But  I  have  attempted  here  to  pro- 
vide what  I  deem  to  be  a  workable,  fair, 
reasonable,  realistic  solution.  If  other 
Senators  can  improve  upon  it,  fine.  I  just 
want  us  to  get  down  to  action  on  the  res- 
olution, and  not  further  delay  the  busi- 
ness of  the  Senate. 

I  am  open  to  persuasion.  I  am  wiUing 
to  hear  others  who  may  have  amend- 
ments that  will  improve  on  the  language. 
It  is  not  so  much  that  I  take  pride  of 
some  authorship  of  this  language.  That 
is  not  a  matter  of  importance  to  me  at 
all.  I  simply  think  that  sometime,  if  not 


today,  if  not  a  week  from  today,  if  not  a 
year  from  today,  there  is  going  to  have  to 
be  a  change  in  the  Senate  rules  sooner  or 
later  to  correct  what  many  of  us  see  as 
a  flaw  that  does  not  contribute  to  de- 
liberate action  on  the  part  of  the  Senate, 
but  contributes  rather  to  delay — unnec- 
essary, imdue,  unjustified  delay — ^from 
time  to  time. 

I  do  not  want  to  see  that  problem  dealt 
with  in  a  way  that  takes  away  from  Sen- 
ators the  prerogative  and  the  privilege  of 
debating  a  matter  in  a  responsible,  en- 
Ughtened,  and  meaningful  way  for  a 
justifiable  length  of  time.  I  do  not  want 
to  see  majority  cloture  Imposed  on  this 
body.  But  the  Senator  would  be  surprised 
at  how  very  easily  that  could  come  about. 

I  am  seeking  to  avoid  that,  and  I  have 
presented  what  I  deem  to  be  an  approach 
that  will  deal  with  the  problem,  as  I  see 
it,  but  will  still  aUow  this  body  to  be  a 
dehberative  one  and  will  not  bring  on 
majority  cloture. 

Mr.  CHAFEE.  Mr.  President.  I  wonder 
If  the  majority  leader  will  be  good 
enough,  just  briefly,  to  inform  us  of  some 
of  his  concerns  and  as  to  why  we  are 
doing  this?  As  I  look  at  the  record  of  the 
last  several  years,  when  cloture  has  been 
invoked,  I  find  that,  last  year,  there  were 
dilatory  tactics  that  upset  many  people. 
But  looking  at  the  overall  record,  is  this 
such  a  problem  that  we  must  take  this 
action?  Really,  I  suppose  the  question  is: 
Is  it  worth  making  the  sacriflce? 

Let  us  say  we  cannot  arrive  at  a  solu- 
tion that  preserves  every  Senator  a  half 
horn-.  Thus  we  are  into  tradeoffs.  Is  it 
worthwhile  trading  off  this  limitation  on 
a  very  fundamental  and  precious  right 
that  has  made  this  body  so  different?  Is 
it  worthwhile  doing  that  in  order  to 
achieve  this  goal?  Has  the  problem  been 
so  paramount  with  us  that  we  have  to  do 
something? 

I  do  not  know.  I  have  not  been  here. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
is  asking  me  the  question.  I  do  not  con- 
sider that  the  resolution  trades  off  a 
"precious  right."  I  want  to  defend  the 
right  of  Senators  to  engage  in  meaning- 
ful, sincere,  serious  debate,  as  long  as  it 
is  necessary.  I  think  that,  as  long  as  that 
kind  of  debate  is  going  forward,  there 
is  a  likelihood  that  the  invoking  of  clo- 
ture will  not  occur  on  the  first  attempt, 
or  perhaps  on  the  second  attempt,  or  the 
third,  and  maybe  not  at  all. 

I  think  there  is  something  other  than 
just  a  "precious  right"  of  the  Senators  to 
talk.  Each  Senator  has  the  responsibility, 
in  my  judgment,  to  see  that  the  Senate 
acts  on  the  people's  business.  I  am  not 
interested  in  taking  any  right  away  from 
a  Senator,  any  justifiable  right,  as  long  as 
he  exercises  that  right  in  a  responsible 
manner. 

I  do  say  that  there  come,  from  time  to 
time,  situations  in  which  this  right  un- 
der the  present  rule  has,  seemingly,  been 
abused,  thus  creating  an  imposition  on 
the  Senate  and  on  Senators.  This  is  what 
Is  involved  here. 

Perhaps  a  better  approach  can  be 
found,  but  I  think  I  must  say  that  I  have 
seen  the  mood  of  the  Senate  be  such  that 
majority  cloture  can,  at  some  point, 
become  not  only  a  possibility  but  a  prob- 
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ability.  If  that  happens,  then  the  Sena- 
tor would  say,  as  to  Senate  Resolution  5, 
"I  wish  we  had  enacted  it  rather  than 
rejected  it." 

This  is  not  an  empty  warning,  I  say  to 
the  Senator.  I  do  not  want  to  see  the 
Senate  subjected  to  majority  cloture.  I 
have  never  supported  the  idea  in  the 
past.  But  I  said  yesterday  that  I  shall 
never  say  "never"  again. 

So  it  is  up  to  the  Senate.  If  it  wants  to 
reject  this  proposal  and  do  nothing  about 
the  problem  now,  that  is  the  Senate's 
will. 

But  the  matter  will  not  rest  and  there 
will  come  a  day  when  the  problem  will 
arise  again.  I  hope  that,  when  and  if  it 
does  arise  again,  the  Senate  will  not  re- 
act in  a  way  that  will  bring  about  ma- 
jority cloture.  If  that  day  ever  comes,  the 
rules  of  the  Senate,  as  we  know  them  to- 
day, will  not  longer  be  recognizable. 

Mr.  CHAFEE.  I  thank  the  Senator  very 
much, 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Rhode  Island. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NO  TRADE  FOR  CUBA 

Mr.  HELMS.  Mr.  President,  the  Com- 
mittee on  Foreign  Relations  yesterday 
approved  measures  which  would  relax 
the  trade  embargo  against  Cuba — meas- 
ures which  would  obviously  lead  the  way 
inexorably  toward  the  growth  of  full  eco- 
noniic  and  diplomatic  relations  with  the 
Communist  government  of  Fidel  Castro. 

Yet  this  is  the  worst  possible  time  to 
make  such  overtures.  Instead  of  showing 
any  inclination  to  become  a  peaceful 
member  of  the  community  of  nations. 
Castro  has  led  his  nation  further  and 
further  into  international  adventures 
which  threaten  the  peace  and  security  of 
the  world.  With  the  financial  and  logisti- 
cal support— and  tacit  approval— of  the 
Soviet  Union— and  let  us  make  no  mis- 
take about  that — Castro  is  busy  export- 
ing his  revolution  throughout  Africa  and 
Latin  America. 

The  Foreign  Relations  Committee  pro- 
posal was  modified  in  committee  to  per- 
mit U.S.  sales  to  Cuba,  but  not  to  allow 
Cuban  exports  to  the  United  States.  But 
there  is  nothing  in  the  proposal  which 
will  prevent  Castro  from  continuing  his 
main  export — the  export  of  subversion — 
not  only  throughout  the  world,  but  also 
to  the  United  States  itself.  The  evidence 
has  long  been  clear,  for  example,  that 
Castro  has  been  a  powerful  supporter 
and  instigator  of  the  activities  of  the 
Puerto  Rican  FALN,  both  in  Puerto  Rico 
and  on  the  mainland.  His  propaganda 
enters  the  United  States  freely,  and  can 
be  foimd  even  in  the  Ubraries  of  some  of 
our  most  prominent  universities.  The 
Venceremos  Brigade  has  been  a  training 


ground    for   young   radicals   from   the 

United  States. 

When  President  John  F.  Kennedy  Im- 
posed the  trade  embargo  on  Cuba  in  1962, 
he  said: 

The  present  Government  of  Cuba  Is  Incom- 
patible with  the  principles  and  objectives  of 
the  Inter-American  system;  and  to  the  light 
of  the  subversive  offensive  of  Slno-Sovlet 
Communism  with  which  the  Government  of 
Cuba  is  publicly  aligned,  (The  GAS)  urged 
the  member  states  to  take  those  steps  that 
they  may  con.slder  appropriate  for  their  In- 
dividual and  collective  self-defense. 

One's  first  temptation  is  to  say  that 
nothing  has  changed.  But  the  situation 
has  changed— it  has  changed  for  the 
worse.  Since  President  Kennedy's  procla- 
mation, the  vast  majority  of  South 
America — at  least  80  percent,  if  one 
measures  by  land  area  or  by  GNP — has 
been  deeply  smitten  by  Castro-inspired 
and  assisted  Communist  revolution,  and 
has  had  to  go  through  the  agony  of  rev- 
olution and  chaos  before  order  has  been 
restored.  One  need  only  mention  Brazil, 
Chile,  Uruguay,  and  Argentina  to  see  the 
extent  of  the  rejection  of  Castro's  doc- 
trines. 

Now  that  the  tide  has  turned— as  the 
result  of  tremendous  sacriflce  by  those 
nations  afflicted  by  communism — Castro 
has  switched  operations  to  Africa  and 
has  imposed  Communist  minority  rule  on 
Angola  and  Mozambique. 

As  far  as  the  United  States  itself  is 
concerned,  there  are.  today,  more  Soviet 
reconnaissance  bombers  in  Cuba  than 
there  were  at  the  time  of  the  Cuban  mis- 
sile crisis. 

Mr.  President,  only  3  weeks  ago,  So- 
viet reconnaissance  bombers  flew  within 
60  miles  of  the  U.S.  coast,  flying  over  sev- 
eral American  warships,  including  the 
carrier,  U.S.S.  Saratoga.  This  is  a  di- 
rect violation  of  the  Soviet-United  States 
agreement  on  nonharassment.  The  So- 
viet bombers  stayed  until  they  were 
chased  away  by  two  U.S.  P-4  Phantom 
jet  fighters  which  sciambled  from  Sey- 
mour Johnson  Air  Force  Base  in  my  own 
State  of  North  Carolina. 

It  is  ironic  that  this  provocative  act 
occurred  only  days  before  the  signing  of 
the  200-mile  fishing  agreement  with 
Cuba. 

The  Foreign  Relations  Committee  pro- 
posal has  been  limited  to  sales  of  food 
and  medicine,  as  though  Cuba  were  seek- 
ing purely  hiunanitarian  purchases.  The 
fact  is  that  both  food  and  medicines  are 
strategic  items  in  time  of  conflict.  The 
fact  that  Castro  has  3,000  wounded 
troops  in  Angola  right  now  in  need  of 
medicine  speaks  for  itself.  And  even  if  an 
agreement  were  reached  with  Cuba  not 
to  reexport  medicines,  there  is  no  way  to 
guarantee  that  the  Ameilcan  supplies 
would  not  merely  replace  what  was  be- 
ing sent  to  Angola  to  aid  the  Communist 
military  effort  there. 

Moreover,  we  must  not  forget  that 
Castro  is  still  holding  27  known  Ameri- 
can prisoners,  eight  of  whom  are  desig- 
nated to  this  day  as  political  prisoners. 
At  least  10,000  Cubans  and  probably  as 
many  as  40,000  Cubans  are  being  held 
in  prison  camps  and  so-called  reeduca- 
tion camps.  And  nearly  800  Cuban-Amer- 
icans with  dual  citizenship  who  are  seek- 


ing to  emigrate  to  the  United  States  are 
being  held  In  Cuba  against  their  will, 

Mr.  President,  I  recently  asked  the 
Secretary  of  State  to  provide  me  with 
whatever  information  the  Department 
had  on  political  prisoners  in  Cuba.  The 
names  of  the  eight  political  prisoners 
supplied  are  as  follows: 

Frank  Emmlck  of  Ohio; 

Everett  D.  Jackson  of  nitools; 

Lawrence  Lunt  of  Massachiisetts; 

Claudio  Rodriguez  Morales  of  Puerto  Rloo: 

John  Tur  of  Florida; 

Rafael  Del  Pino  of  Cuba; 

Antonio  Garcia  Crews  of  Cuba;  and 

Carmen  Ruiz  of  Cuba. 

Mr.  President,  I  ask  unanimous  (M>n- 
sent  that  the  letter  I  received  from  As- 
sistant Secretary  of  State  Douglas  J. 
Bennett.  Jr.,  be  printed  at  this  potat  In 
the  Record. 

There  being  no  objectlcm,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Depakticent  of  Stats, 
Washington,  B.C.,  April  U,  1977. 
Hon.  Jesse  Helms, 
U.S.  Senate. 

Dear  Senator  Helms:  Secretary  Vance  has 
asked  me  to  reply  to  your  recent  letter  to 
which  you  request  Information  about  polxU- 
cal  prisoners  in  Cuba. 

Cuba  is  presently  holding  eight  Americans 
in  prison  on  political  charges.  These  people 
are  serving  20  to  30  year  prison  sentences 
handed  down  in  the  1960's: 

Frank  Emmick  of  Ohio; 

Everett  D.  Jackson  of  Illinois; 

Lawrence  Lunt  of  Massachusetts; 

Claudio  Rodriguez  Morales  of  Puerto  Rico; 

John  Tur  of  Florida; 

Rafael  Del  Pino  of  Cuba; 

Antonio  Garcia  Crews  of  Cuba;  and 

Carmen  Ruiz  of  Cuba. 

19  other  Americans  are  serving  jail  terms 
m  Cuba  on  criminal  charges. 

The  Department  has  no  precise  informa- 
tion on  the  number  of  Cuban  citizens  held 
on  political  charges.  Cuba  has  consistently 
refused  to  permit  inspection  of  Its  Jails  by 
the  OAS  Human  Rights  Commission  or  other 
International  bodies.  Based  on  information 
developed  by  private  US  groups,  and  on  the 
public  statements  of  Cuban  officials,  we  es- 
timate that  there  may  be  as  many  as  10- 
15,000  persons  imder  detention  in  Cuba  for 
political  reasons.  A  large  portion  of  this 
number  are  probably  held  in  re-education 
camps  and  and  perhaps  2.000  in  maximum 
security-tyi)e  institutions.  We  know  that  sev- 
eral prominent  early  opponents  to  Castio, 
such  as  Hubert  Mates,  are  stiU  in  prison 
serving  sentences  of  up  to  20  years. 
Sincerely, 

Douglas  J.  Bennet.  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 

Mr.  HELMS.  Mr.  President,  it  is  highly 
signiflcant  that  the  State  Department 
admitted  that  Castro  refused  to  permit 
any  international  organizations  into 
Cuba  to  inspect  the  conditions  of  its 
prison  camps  and  jails.  A  few  days  after 
I  received  this  letter,  however,  the  State 
Department  itself  was  allowed  to  send 
two  of  its  Foreign  Service  Officers  to 
meet  with  the  U.S.  citizens.  No  word  has 
been  released  on  the  results  of  these 
meetings,  nor  has  any  impartial  interna- 
tional body  yet  been  allowed  to  study  the 
conditions  of  prisoners  in  generaL 

The  case  of  Hubert  Matos,  mentioned 
in  the  State  Department's  letter,  Is  a 
typical  example  of  the  way  Castro  treats 
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his  opponents.  Matos  was  once  a  rank- 
ing commander  in  Castro's  rebel  Army 
who  became  a  military  commander  of 
Camaguey  province  in  January.  1959, 
Immediately  following  Castro's  takeover 
Off  Cuba. 

Ten  months  later.  Matos  resigned 
protesting  increased  Communist  domina- 
tion of  the  Castro  regime.  He  was  actu- 
ally arrested  on  the  ironic  charge  of 
"slandering  the  revolution  by  referring 
to  it  as  'Communist,' "  a  charge  later 
changed  to  treason.  Sentenced  to  20 
years,  Matos  has  been  in  various  politi- 
cal prisons  since  October  1959.  He  has 
been  held  incommunicado  for  the  past 
6  years.  Members  of  his  family  in  Cuba, 
including  his  father  who  is  now  over  90 
years  old,  have  repeatedly  tried  to  visit 
Matos  during  this  period,  but  without 
success.  Chile  has  offered  to  release  sev- 
eral top  Communists  in  exchange  for 
Matos'  freedom,  but  Castro  still  refuses. 

Yet,  Mr.  President,  this  is  the  regime 
that  today  we  would  begin  to  recognize. 

Not  with  this  Senator's  vote,  Mr.  Pres- 
ident. Not  with  this  Senator's  vote. 

Mr.  President,  in  my  opinion,  there 
should  not  even  be  any  negotiations  on 
resuming  trade  or  diplomatic  relations 
with  Cuba  until  Cuba  has  done  the 
following: 

First,  release  of  the  Americans  and  the 
15,000  to  40,000  political  prisoners  held 
by  Castro. 

Second,  free  access  by  the  interna- 
tional media  to  Cuba  and  to  the  Soviet 
military  bases  there. 

Third,  withdrawal  of  Cuba's  offensive 
forces  in  Africa. 

Povu-th.  shutdown  of  the  Soviet  Union's 
advance  military  operational  base  in 
Cuba. 

Fifth,  the  right  of  free  emigraMon  by 
anyone  now  in  Cuba  without  restrictions 
or  indirect  repression. 

Mr.  President,  only  when  Cubr  has 
complied  with  those  conditions  can  we 
even  think  of  resuming  normal  relations 
with  Cuba,  that  is,  unless  we  have  lost 
all  of  our  standards  in  this  country. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 


SENATE  RESOLU-nON  165— WAIVER 
OP  CONGRESSIONAL  BUDGET  ACT 
WITH  RESPECT  TO  CONSIDERA- 
TION OF  S.  1279 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  to  the  im- 
mediate consideration  of  Senate  Reso- 
lution 165. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  165)  waiving  section 
402(8)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1279. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BURDICK.  Mr.  President,  this  is  a 
waiver  necessary  in  order  to  secure  the 


passage  or  the  consideration  of  S.  1279. 

The  waiver  is  necessary  because  the 
bill  as  reported  authorizes  $225  million 
for  ftscal  year  1977  lor  drought  assistance 
in  those  areas  of  the  country  suffering 
severe  shortages  of  water. 

S.  1279  was  the  President's  response  to 
the  drought  in  those  communities  with  a 
population  of  10,000  or  more. 

This  is  necessary  to  get  the  waiver  at 
this  time.  That  is  the  purpose  of  the  res- 
olution and  I  move  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  165)  was 
agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
8.  1279.  Such  waiver  is  necessary  because  the 
reported  biU  authorizes  $225,000,000  for  fiscal 
year  1977  for  drought  assistance  in  those 
areas  of  the  country  suffering  severe  short- 
ages of  water.  S.  1279  is  the  President's  re- 
sponse to  the  drought  for  those  communities 
with  a  population  of  ten  thousand  or  more. 
The  recently  passed  Economic  Stimulus  Ap- 
propriations Act  (H.R  4876)  contained  an 
appropriation  of  $175,000,000  for  this  drought 
program. 

The  reported  bill  authorizes  assUtance  to 
units  of  local  government  with  a  population 
of  ten  tliousand  or  more.  States,  or  Indian 
tribes.  Areas  eligible  for  assistance  are  those 
currently  declared  drought  emersjency  areas 
under  provisions  of  the  Federal  Disaster  Re- 
lief Act,  Small  Business  Act,  Farmers'  Home 
Act,  or  other  relevant  statutes.  The  Secre- 
tary of  Conmierce  may  also  designate  areas 
as  drought  emergency  aretis  imder  this  legis- 
lation. 

Aid  authorized  by  this  bill  is  In  two  forms : 
grants  of  50  per  centum  of  the  project  cost 
or  loans  at  6  per  centum;  $150,000,000  of  the 
program  is  for  loans  and  $75,000,000  for 
grants. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  May  16.  1976,  because  the  drought 
conditions  were  not  known  at  that  time.  The 
severity  of  the  problem  this  past  winter 
which  is  expected  to  continue  through  the 
summer  of  1977  makes  this  an  emergency  sit- 
uation not  contemplated  when  fiscal  year 
1977  authorizations  were  reported  to  the  Sen- 
ate. 


THE       COMMUNITY       EMERGENCY 
DROUGHT  RELIEF  ACT  OF   1977 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  we  now  pro- 
ceed to  the  consideration  of  S.  1279. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  cleik  read  as 
follows : 

A  bill  (S.  1279)  to  provide  temporary  au- 
thorities to  the  Secretary  of  Commerce  to 
facilitate  emergency  actions  to  mitigate  the 
Impact  of  the  1976-77  drought  and  promote 
water  conservation,  reported  with  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Environment  and  Public  Works  with 
amendments,  as  follows: 

On  page  2.  line  20.  strike  "November 
30,  1977"  and  insert  "September  30, 
1978"; 


On  page  4.  line  8,  following  the  period, 
insert  "Funds  authorized  by  this  Act 
shall  be  obligated  by  December  31. 
1977."; 

On  page  4,  beginning  with  line  10.  in- 
sert: 

TITLE   n 

Sec.  201.  The  first  sentence  of  section 
201(a)  of  the  Public  Works  and  Economic 
Development  Act  Amendments  of  1976  (Pub- 
lic Law  94-487)  Is  amended  by  striking  out 
"one  year "  and  Inserting  in  lieu  thereof 
"eighteen  months." 

Sec.  2.  Section  202  of  such  Act  is 
amended — 

(a)  by  striking  out  "and"  at  the  end  of 
subsection  (4); 

(b)  by  striking  out  "chapter  67  and  sub- 
chapter 63  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates"  In 
subsection  (5),  and  inserting  in  lieu  thereof 
"chapter  51  and  chapter  63  of  such  title"; 

"(c)  by  striking  out  the  period  at  the 
end  of  subsection  (5),  and  inserting  a  semi- 
colon in  lieu  thereof;  and 

(d)  by  adding  at  the  end  the  following 
new  subsections : 

"(6)  accept  and  use  gifts  or  bequests  of 
services,  moneys  and  property;  and 

"(7)  use  appropriated  funds  and  act  as 
may  be  necessary  and  appropriate  without 
regard  to  the  provisions  of  section  651  of 
title  31,  United  States  Code,  section  34  of 
title  40,  United  States  Code,  and  section  5  of 
title  41.  United  States  Code.". 

Mr.  BURDICK.  Mr.  President,  on 
March  23,  1977,  President  Carter  pro- 
posed to  Congress  certain  legislative  ac- 
tions to  provide  assistance  to  many  of 
the  Western  and  plains  States  suffering 
from  a  prolonged  and  severe  drought. 
One  of  those  proposals  is  embodied  in 
S.  1279,  the  Community  Emergency 
Drought  Relief  Act  of  1977,  which  I  in- 
troduced on  April  7. 

Tlie  bill  authorizes  $225  million  in 
grant  and  loan  authority  to  the  Eco- 
nomic Development  Administration  lor 
assistance  to  commimities  of  10,000  or 
more  population  for  drought-related 
projects.  Such  Federal  assistance  may  be 
for  the  improvement,  expansion,  or  con- 
struction of  water  supplies,  and  purchase 
and  transportation  of  water,  which  In 
the  opinion  of  the  Secretary  of  Com- 
merce will  make  a  significant  contribu- 
tion to  the  relief  of  an  existing  or  threat- 
ened drought  condition. 

The  administration  proposal  is  an 
emergency  measure.  The  President  pro- 
poses assistance  to  be  available  to  com- 
munities for  emergency  water  system  im- 
provements which  can  be  completed 
quickly  and  which  are  essential  to  pro- 
tect public  health  and  safety.  The  Secre- 
tary of  Commerce  may  designate  areas 
as  drought  impact  areas  and  thereby 
indicate  eligibility  of  commimities  within 
such  areas. 

Of  the  $225  million  in  new  authority, 
$75  million  is  to  be  in  the  form  of  grants 
not  to  exceed  50  percent  of  project  costs. 
Loan  £issistance  in  the  amount  of  $150 
million  at  5  percent  per  annum  for  not 
more  than  40  years  makes  up  the  greater 
portion  of  the  Presidential  request.  Eligi- 
ble applicants  are  States,  political  sub- 
divisions of  States,  Indian  tribes,  or  pub- 
In  or  private  nonprofit  organizations. 
Similar  assistance  for  communities  less 
than  10,000  is  to  be  provided  by  the 
Farmers  Home  Administration. 

Mr.  President,  the  Subcommittee  on 


May  11,  1977 


CONGRESSIONAL  RECORD— SENATE 


14345 


Regional  and  Community  Development 
of  the  Committee  on  Environment  and 
Public  Works  held  hearings  on  the  Presi- 
dent's proposal  on  April  5.  The  bill  was 
reported  on  May  2.  The  committee  ac- 
cepted an  amendment  changing  the  pro- 
gram deadlines.  As  introduced,  the  bill 
required  that  funds  be  obligated  by  Sep- 
tember 30  and  all  projects  completed  by 
November  30  of  this  calendar  year.  The 
committee  amendment  extended  the 
deadline  for  obligation  of  funds  to  De- 
cember 31, 1977,  and  the  completion  date 
of  projects  to  the  end  of  next  fiscal  year, 
September  30, 1978.  Conmilttee  members, 
while  not  wishing  to  alter  the  emergency 
character  of  the  President's  proposal, 
believed  the  September  30  deadline  to 
obligate  projects  and  the  November  30 
time  limitation  to  complete  them  were 
not  realistic,  notwithstanding  the  provi- 
sion in  section  101(d)  of  the  bill  per- 
mitting the  Secretary  to  extend  the  time 
for  completion  of  projects  beyond  No- 
vember 30, 1977,  "in  exceptional  circum- 
stances." 

Secretary  of  Commerce  Kreps  wrote 
me  on  May  4  requesting  that  the  Senate 
reconsider  the  administration-proposed 
deadlines  for  obligation  of  funds  and 
completion  of  projects.  Mr.  President,  I 
ask  unanimous  consent  that  Secretary 
Kreps'  letter  be  printed  in  the  Record  at 
the  conclusion  of  this  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BURDICK.  Mr.  President,  on  Mon- 
day, May  9,  I  vmderstand  that  Senator 
DoMENici  talked  with  EDA  Assistant  Sec- 
retary Robert  Hall  concerning  the  dead- 
lines. Senator  Domenici  was  the  author 
of  the  unanimously  adopted  committee 
amendment  extending  the  time  limits.  He 
is  prepared  today  to  offer  an  amendmoit 
to  the  committee  bill  that  would  change 
the  time  of  completion  of  projects  from 
Septetmber  30,  1978,  to  April  30.  1978. 
That  is  agreeable  to  me. 

Mr.  President,  Senator  Cranston  has 
offered  an  amendment  to  the  reported 
bill  that  provides  that  communities  that 
have  already  undertaken  emergency 
drought  projects  this  fiscal  year  before 
this  bil  Ibecomes  law  would  be  eligible  for 
assistance  if  these  projects  are  found  to 
be  compatible  with  this  act. 

The  Committee  on  Environment  and 
Public  Works  has  no  objection  to  this 
amendment.  Senator  Cranston's  explan- 
ation that  communities  that  have  begun 
such  projects  should  not  be  penalized  is 
entirely  reasonable.  I  understand  the  ad- 
ministration has  no  objection  to  the 
amendment. 

The  stimulus  appropriation  bill  sent  to 
the  President  this  past  week  contained 
the  appropriation  for  this  emergency 
drought  measure.  Although  the  President 
requested  $225  million,  the  conferees  pro- 
vided $175  million.  I  am  told  concern  was 
expressed  that  the  larger  amounts  might 
not  be  obligated  in  the  limited  time  pro- 
vided. The  majority  and  minority  leader- 
ship of  the  committee  recommends  to  the 
Senate  and  the  administration  that  $75 
million  of  the  appropriated  funds  be 
available  for  grants  and  $100  million  for 
loans.  If  additional  funds  are  required 
before  the  end  of  this  fiscal  year,  the  ad- 


ministration may  request  a  supplemental 
appropriation  for  the  remaining  $50 
million. 

Let  me  state  that  there  is  some  appre- 
hension among  committee  members 
whether  this  bill  is  flexible  enough  to 
meet  the  stated  needs.  A  rigid  50-percent 
limit  on  grants  has  prompted  the  com- 
mittee to  state  its  preference  in  the  re- 
port on  the  biU  for  the  use  of  inkind 
services  in  lieu  of  local  matching  share, 
pursuant  to  regulations  issued  by  the 
Secretary.  However,  in  order  to  expedite 
passage  of  the  bill  and  because  of  the 
administration's  expressed  wish  that  the 
bill  not  be  amended  extensively,  the  com- 
mittee did  not  press  for  more  changes. 

Finally,  a  minor  amendment  to  the  bill 
requested  by  the  administration  has  been 
added  as  title  U.  It  would  extend  the 
time  from  12  to  18  months  from 
October  1976  within  which  a  White  House 
Conference  on  Balanced  National 
Growth  and  Economic  Development  may 
be  convened.  Public  Law  94-487,  an  act 
to  extend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as 
amended,  for  3  years  contained  an 
authorization  for  such  White  House 
conference  within  1  year  of  enactment  of 
that  act.  The  amendment  further  makes 
technical  corrections  in  the  earlier  au- 
thorization relating  to  classification  and 
salary  requirements  of  staff. 

I  ask  unanimous  consent  that  a  state- 
ment by  the  chairman  of  the  Committee 
on  Environment  and  Public  Works,  Sen- 
ator Jennings  Randolph,  be  printed  in 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Exhibit  1 
Washinoton,  D.O., 

May  4, 1977. 

Hon.   QtTENTIN  N.  BlTRDICK, 

ChaiTman,  Subcommittee  on  Regional  and 
Community  Development,  Committee  on 
Environment    and   Public    Works,    1/.S. 
Senate,  Washington,  D.C. 
Deab  Mr.  Chairman:  The  Senate  will  soon 
be    considering    S.    1279,    the    Emergency 
Drought  Relief  Act  of  1977.  As  you  know, 
this  legislation  is  one  part  of  the  President's 
short-term  program  to  relieve  the  Nation's 
drought  crisis.  When  enacted,  this  legislation 
will  provide  loans  and  grants  to  fund  short- 
term  public  works  projects  such  as  construc- 
tion of  ft  pipe  to  temporarily  carry  water  to 
a  drought  stricken  area. 

The  success  of  the  drought  program  de- 
pends upon  immediate  implementation.  Hie 
parts  of  the  President's  package  which  are 
administered  by  the  Department  of  the  In- 
terior and  the  Farmers  Home  Administration 
require  that  all  funds  for  drought  projects  be 
obligated  by  September  30,  1977  and  that  aU 
work  on  the  projects  be  completed  by  No- 
vember 30,  1977.  Senate  Bill  1379,  the  Emer- 
gency Drought  Relief  Act  of  1977,  contained 
the  same  deadlines  at  Introduction.  The  re- 
ported bill  requires  funds  to  be  obligated  by 
December  31,  1977  and  work  on  projects  to  be 
completed  by  October  1,  1978. 

So  that  projects  authorized  by  this  legisla- 
tion can  deal  with  the  Immediate  drought 
crisis  and  for  purposes  of  consistency  within 
the  government-wide  drought  program,  it  is 
my  hope,  and  the  hope  of  the  President,  that 
the  original  September  30,  1977  deadline  for 
the  obligation  of  funds  and  the  November  30, 
1977  deadline  for  the  completion  of  projects 
can  be  restored  to  this  legislation.  Of  course, 
the  Secretary  of  Commerce  would  retain  the 


power  to  waive  such  deadlines  la  extraordi- 
nary circumstances. 

I  have  reason  to  believe  that  the  emer- 
gency drought  bill  can  be  signed  into  law 
within  a  few  days  of  Senate  pasage  if  It  is 
unamended  from  its  original  form.  I  appre- 
ciate your  prompt  action  on  this  emergency 
legislation  and  strongly  encourage  Its  expe- 
ditious adoption  by  the  Senate. 
Sincerely, 

JuANiTA  M.  Kreps. 

ExHisrr  2 
Statement  bt  Senator  Banoolph 

For  much  of  the  past  year  various  areas 
of  this  country,  particularly  the  west  and 
midwest,  have  suffered  severe  shortages  of 
rainfall  and  other  precipitation.  The  result 
has  been  a  severe  drought  affecting  aU  forms 
of  activity  In  the  regions. 

The  Conunlttee  on  Environment  and  Pub- 
lic Works  reported  the  pending  legislation  In 
response  to  the  request  of  President  Carter 
for  legislative  action  to  protect  communities 
of  10,000  or  more  population  which  have  suf- 
fered prolonged  and  severe  drought.  This  bill 
is  only  one  aspect  of  the  Administration's 
response  to  this  national  problem.  Other  aid 
is  provided  to°  communities,  agricultural  In- 
terests, and  small  business  under  other  au- 
thorities. The  measure  being  debated  today 
authorizes  9226  million  in  grant  and  loan  au- 
thority. The  Federal  assistance  provided  will 
be  for  Improvements,  expansion  or  construc- 
tion of  water  supply  faculties,  or  the  pur- 
chase or  transportation  of  water.  Tbls  relief 
is  expected  to  reduce  the  severity  of  an  exist* 
ing  or  threatened  drought  condition. 

The  situation  facing  many  communities  Is 
of  an  emergency  nature.  The  Committee  on 
Environment  and  Public  Works  responded 
to  this  Presidential  initiative  as  quickly  as 
possible.  The  aid  provided  will  not  be  a  long- 
term  solution  but  will  allow  communities  to 
provide  facilities  reducing  the  severity  of  this 
situation. 

The  urgency  of  the  situation  was  recog- 
nized by  both  Houses  of  Congress  recently 
when  an  appropriation  of  (175  mUlion  was 
included  In  the  Economic  Stimulus  Appro- 
priations Act  (HJR.  4876).  I  hope  the  Sen- 
ate will  continue  to  view  this  situation  as 
an  emergency  and  that  the  House  will  re- 
spond as  quickly  so  that  the  President  will 
have  legislation  to  reduce  existing  or  threat- 
ened hardships.  I  urge  my  colleagues  to  sup- 
port this  measure. 

UP  AMENDMENT  NO.    202 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  Immediate  consideration. 

The  PRESIDINa  OFFICER.  UntU  the 
committee  amendments  have  been  dis- 
posed of,  floor  amendments  are  not  in 
order. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  this  amendment  be  in  order 
at  this  time.  

The  PRESIDING  OFFICER.  Is  there 
objecticai?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Dome- 
nici) proposes  an  imprinted  amendment 
numbered  202. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  20,  strike  "September  30. 
1978"  and  Insert  in  lieu  thereof  the  fol- 
lowing:  "AprU  80.  1978" 
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Mr.  BUKDICK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  BURDICK.  Mr.  President,  I  ask 
that  the  committee  amendments  be 
approved. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
will  be  considered  as  original  text  for 
tiie  purposes  of  amendment  and  are 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  my  amendment  is  in  order  at 
this  time.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  Mr.  President,  I  have 
a  detailed  statement  explaining  this 
amendment,  so  I  will  quickly  summarize 
my  p\irpose.  The  subcommittee  chair- 
man, Mr.  Bttrdick,  understands  it.  and  I 
believe  the  amendment  is  acceptable  to 
him. 

This  emergency  bill  came  to  the  Com- 
mittee on  Environment  and  Public 
Works,  because  the  principal  adminis- 
trator of  the  program  will  be  the  Eco- 
nomic Development  Administration.  The 
program  is  for  communities  of  10,000  and 
more.  The  Farmers  Home  Administration 
wiU  have  a  similar  program  for  com- 
munities of  10,000  and  less.  When  the 
bill  came  to  us.  the  administration  was 
recommending  a  national  program  of 
$225  million  of  grants  and  loans,  but  it 
had  some  rather  severe  deadlines  in 
terms  of  when  communities  could  apply 
and  how  long  they  had  to  complete  proj- 
ects. Aoplications  had  to  be  in  for  emer- 
gency drought  relief  projects  by  Septem- 
ber 30,  1977,  and  all  projects  had  to  be 
completed  by  November  30,  1977. 

The  full  committee  fotmd  those  dates 
to  be  unreasonably  short — both  in  terms 
of  how  long  you  had  to  apply  and  how 
long  you  had  to  do  the  work — to  attempt 
to  resolve  the  drought.  At  my  suggestion 
and  on  mv  amendment  the  dates  were 
moved  to  December  31. 1977.  and  the  end 
of  the  fiscal  year,  September  30,  1978, 
resnectively. 

As  a  result  of  that  chantre.  the  admin- 
istration has  had  some  genuine  concern, 
because  they  feel  that  perhaps  by  such 
an  exten.sion  we  will  become  a  bit  con- 
fused on  temnorary  relief  and  oermanent 
relief  for  drought.  I  am  not  that  con- 
cerned about  it.  but  in  an  effort  to  ac- 
commodate I  offer  this  amendment  to 
cut  the  dates  back  so  that  all  aoplica- 
tions  will  have  to  b<>  in  by  December  31. 
1977,  and  aH  work  will  have  to  be  com- 
pl»t^  hv  Aoril  30. 1978. 

The  Secretary  has  some  flexibility  on 
a  case-by-case  basis  to  extend  that  com- 
pletion time,  if  it  is  In  the  interest  of  a 
particular  proiect  and  if  in  fact  it  meets 
the  criteria  set  out  in  the  bill. 

I  imderstand  that  the  AnnroDriations 
Committee,  as  stated  by  the  distinguished 
chairman,  has  anoropriated  tl75  million 
to  accomollsh  the  purposes,  although 
$225  million  was  expected  originally.  I 
do  not  think  we  can  say  here  today  that 
the  drought  is  over,  and  I  do  not  think 
we  can  say  that  $175  million  will  do  the 
Job.  That  is  why  my  amendment  will 
permit  aoplications  to  be  processed 
throueh  December  31  of  this  year. 

In  the  event  EDA  and  the  administra- 


tion find,  (H*  the  Appropriations  Commit- 
tee finds,  that  there  are  still  pending 
substantial  projects,  we  will  have  another 
opportunity  to  appr(H>riate  additional 
funds  and  we  would  have  the  months 
betweoi  September  30  and  December  31, 
1977,  to  do  that.  All  applicants  will  still 
have  until  April  of  next  year  to  get  the 
money  expended  for  projects. 

It  is  with  that  in  mind — an  accommo- 
daticm  to  the  administration,  because 
tiiey  are  fearful  of  extraneous  projects 
being  included — that  I  cut  back  my  dates. 
I  believe  that  we  still  will  be  able  to  get 
done  under  this  bill  whatever  work  needs 
to  be  done  during  these  time  frames  and 
with  the  added  flexibility  given  the 
Secretary. 

That  was  my  original  concern,  and 
that  of  the  entire  Public  Works  Commit- 
tee, for  they  unanimously  supported  the 
extension — as  the  Senator  from  New 
York,  the  present  occupant  of  the  Chair, 
knows  full  well.  I  think  our  purpose  will 
be  met  and  communities  of  need  will  be 
served. 

Mr.  President,  if  the  chairman  has  no 
objection,  I  move  the  adoption  of  my 
amendment. 

Mr.  BURDICK.  Mr.  President,  we  ac- 
cept the  amendment  and  join  in  Its 
adoption. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  my  statement 
further  explaining  this  matter  be  printed 
In  the  Record  at  this  point. 

There  being-  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stateicknt  bt  Senatok  DoacENici 

The  amendment  I  am  offering  to  S.  1279 
would  change  the  period  of  time  available 
for  completion  of  projects  funded  under  the 
program.  My  amendment  would  change  the 
completion  date  from  September  30.  1978 — 
the  date  In  the  bill  as  reported  by  the  Com- 
mittee—to  April  30,  1978. 

I  offer  this  modification  after  discussions 
with  representatives  of  the  Administration 
who  have  expressed  concern  about  the  dead- 
lines in  the  Committee  bill.  I  have,  also, 
talked  with  my  colleagues  on  the  Committee, 
particularly  the  Chairman  of  the  Subcom- 
mittee, Mr.  Burdlck.  I  understand  the 
amendment  la  acceptable  to  him. 

The  project  deadlines  are  important  to  the 
overall  effectiveness  of  the  program.  During 
Committee  mark-up,  I  expressed  concern 
about  some  of  the  provisions  In  the  bill.  I 
was  particularly  concerned  that  the  short 
time  deadlines  in  the  measure  were  too  re- 
strictive In  a  new  program  of  this  size,  and 
I  offered  an  amendment  to  extend  the  time 
available  for  completion  of  projects  and  the 
deadline  on  obligation  of  funds. 

I  believed  the  amendment  was  necessary 
If  we  wanted  to  help  communities  and  if  we 
expected  proper  implementation  of  a  multi- 
million  dollar  program.  The  full  Committee 
agreed  and  adopted  my  amendment  unanim- 
ously. 

The  Administration  has  raised  concerns 
about  the  length  of  the  extension.  After 
some  negotiations,  I  am  offering  this  amend- 
ment to  modify  my  original  amendment  on 
the  completion  date.  I  understand  the 
amendment  is  agreeable  to  the  Administra- 

tiOIL 

I  appreciate  that  this  is  a  temporary  pro- 
gram responding  to  the  drought  emergency, 
but  I  believe  the  deadlines  I  am  proposing 
offer  a  more  realistic  approach  to  the  prob- 
lem than  the  deadlines  In  the  original  pro- 
poaaL 


The  bill,  as  Introduced,  required  that  all 
projects  funded  through  the  program  be 
completed  by  November  30  of  this  year. 
There  may  be  projects  which  could  not  be 
completed  in  only  a  few  months.  These  are 
not  simple  jwtjjects.  We  have  given  the 
Secretary,  within  the  determination  of  an 
emergency,  the  flexibility  to  consider  more 
sophisticated  projects,  some  which  may  be 
rather  extensive.  If  additional  time  is  needed 
beyond  April  30th.  the  Secretary  may  waive 
the  completion  date  required  by  the  bill. 

The  time  available  for  the  completion  of 
projects  applies  to  all  program  funds — the 
$175  million  appropriation,  fimds  spent 
under  the  Cranston  amendment  and  any 
funds  which  may  be  f4>propriated  later. 

A  second  part  of  my  amendment  adopted 
by  the  Committee  extends  the  obligation 
date  for  funds  from  September  30th  to  the 
end  of  the  calendar  year.  The  second  dead- 
line remains  as  reported. 

The  original  legislation  required  that  the 
entire  $225  million  authorization  be  obli- 
gated by  September  30th  of  this  year.  It  is 
already  May.  The  House  has  not  yet  consid- 
ered the  measure.  I  believe  It  would  be  diffi- 
cult to  get  a  program  of  this  size — especially 
a  new  program — Into  place  and  operating 
sufficiently  well  In  the  time  remaining  be- 
fore September.  I  considered  the  proposed 
time  periods  too  short  and  I  believed  that 
many  needy  communities  would  be  penalized 
In  the  process. 

We  must  not  be  in  a  position  of  saying 
there  Is  an  emergency  and  we  want  to  help 
but  on  the  other  hand  imposing  such  re- 
strictive time  periods  that  needy  communi- 
ties may  not  participate. 

The  stimulus  appropriation  bill  provides 
$175  million  for  the  program  for  fiscal  year 
1977.  I  do  not  disagree  with  the  Appropria- 
tions Committee  position  that  $175  million 
Is  adequate  for  the  remainder  of  this  fiscal 
year.  By  retaining  the  December  81, 1978,  ob- 
ligation date,  I  am  only  saying  that  we  will 
take  a  look  at  the  program  in  a  few  months 
from  now  to  see  what  is  needed.  We  virtU  have 
$50  million  more  In  program  authority  and 
the  first  3  months  In  F.Y.  1978  to  apprc^rlate 
If  It  appears  necessary. 

The  additional  drought  assistance  author- 
ized In  8.  1279  is  greatly  needed.  I  support 
quick  action  on  the  legislation  so  the  pro- 
gram can  get  underway  and  communities 
begin  work.  I  have  other  concerns  about  the 
overall  effectiveness  of  this  program.  The 
urgency  of  the  situation,  however,  requires 
acti(Hi  on  a  drought  as^stance  measure  now. 
I  do  not  believe  we  can  take  the  time  re- 
quired to  draft  a  broad  drought  assistance 
package  addressing  the  longer  term  issues. 
Because  of  the  need  for  some  form  of  assist- 
ance at  this  time,  I  voted  to  report  the  Ad- 
ministration's bill  essentially  as  it  was  intro- 
duced. I  believe  my  amendment  will  ease  one 
problem  which  has  been  raised  by  several  In- 
dividuals at  the  local  and  state  level  whc 
have  studied  this  measure. 

The  drought  In  my  state  is  serious  and 
grows  worse  each  day  we  go  without  rain. 

The  April  1  projections  of  spring  and  sum- 
mer streamfiow  runoff  range  from  32%  for 
the  San  Juan  River  at  Navajo  Dam  to  85% 
for  the  Upper  Pecos  River  system.  Forecasted 
streamfiow  for  most  of  our  major  stream  sys- 
tems ranges  from  40%  to  70%  of  the  fifteen- 
year  average,  with  the  exception  of  El  Vado 
Reservoir  which  contains  about  62,000  acre- 
feet  of  Imported  San  Juan-Chama  Project 
water  available  for  use  In  the  Middle  Rio 
Grande  Conservancy  Dlstrlot  and  Elephant 
Butte  and  Caballo  Reservoirs  which  are  near 
the  15  year  average.  Water  stored  In  Conchas 
Reservoir  for  the  Tucumcarl  Project  Is  less 
than  10%  of  average  and  that  project  suffered 
a  90%  shortage  last  year. 

About  15%  of  our  domestic  and  Indxistrial 
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water  requirements  are  met  with  surface 
flows.  Thirty  of  our  communities  use  surface 
water  and  some  of  these  have  wells  from 
which  a  part  of  their  requirements  are  met. 
Some  of  the  commiinitles  relying  totally  or 
In  part  on  surface  water  sources  may  experi- 
ence problems  if  the  drought  continues  an- 
other three  to  six  months;  as  many  as  85,000 
people  might  be  affected. 

Stockmen  and  dry  land  farmers  have  al- 
ready been  seriously  affected  by  the  drought. 
Eight  New  Mexico  cotmties  have  been  desig- 
nated drought  disaster  areas,  making  avail- 
able in  those  counties  the  benefits  of  emer- 
gency agrlcultviral  programs. 

The  Congress  miist  continue  to  monitor 
the  effectiveness  of  this  and  other  emergency 
drought  measures  in  addressing  the  problem 
and  the  needs  of  States  and  communities  as 
the  dry  spell  continues. 

There  is  a  strong  possibility  that  drought 
conditions  In  many  areas  will  continue.  We 
must,  therefore,  be  ready  to  respond  to  an 
Increasingly  difficult  problem.  I  think,  how- 
ever, that  we  will  need  to  consider  more  than 
ahort-term  measures.  Regretfully,  I  do  not 
think  we  have  seen  the  end  to  the  problem 
with  the  passage  of  this  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BURDICK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   203 

Mr.  BURDICK.  Mr.  President,  on  be- 
half of  Senator  Cranston  I  send  to  the 
desk  an  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Dakota  (Mr.  Btra- 
DicK)  for  Mr.  Cranston  proposes  unprinted 
amendment  No.  203. 

The  amendment  is  as  follows: 
On  page  4,  after  the  period  on  line  9,  In- 
eert  the  following: 

Sec.  106(b)  Funds  available  to  the  Secre- 
tary for  this  Act  shall  be  available  for  ex- 
penditure for  drought  Impact  projects  con- 
ducted heretofore  by  eligible  applicants  dur- 
ing fiscal  year  1977  if  such  projects  are  found 
to  be  compatible  with  the  broad  purposes  of 
this  Act. 

Mr.  BURDICK.  Mr.  President,  this  u 
the  amendment  to  which  I  referred  a 
few  minutes  ago.  and  I  believe  the  other 
side  is  agreeable,  and  I  ask  for  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
any  further  amendments?  If  there  be  no 
further  amendment,  the  question  is  on 
the  engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is.  &aaM  the  bill  pass? 

The  bill,  S.  1279  was  passed  as  fol- 
lows: 


An  Act  to  provide  temporary  authorities  to 
the  Secretary  of  Commerce  to  facUltate 
emergency  actions  to  mitigate  the  Impacts 
of  the  1976-77  drought  and  promote  water 
conservation 

Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Community  Emergency 
Drought  ReUef  Act  of  1977". 

Sec.  101.  (a)  Upon  the  application  of  any 
State,  political  subdivision  of  a  State, 
Indian  tribe,  or  public  or  private  nonprofit 
organization,  the  Secretary  of  Commerce  Is 
authorized  to  make  grants  and  loans  to  ap- 
plicants In  drought  impacted  areas  for  proj- 
ects that  Implement  short-term  actions  to 
augment  community  water  supplies  where 
there  are  severe  problems  due  to  water  short- 
ages. Such  assistance  may  be  for  the  Im- 
provement, expansion,  or  construction  of 
water  supplies,  and  purchase  and  transpor- 
tation of  water,  which  In  the  opinion  of  the 
Secretary  of  Commerce  will  make  a  sub- 
stantial contribution  to  the  relief  of  an 
existing  or  threatened  drought  condition  in 
a  designated  area. 

(b)  The  Secretary  of  Commerce  may  desig- 
nate any  area  in  the  United  States  as  an 
emergency  drought  Impact  area  if  he  or  she 
finds  that  a  major  and  continuing  adverse 
drought  conditions  exists  and  Is  expected  to 
continue,  and  such  condition  is  causing  sig- 
nificant hardships  on  the  affected  areas. 

<c)  Eligible  applicants  shall  be  those 
States  or  political  subdivisions  of  States 
with  a  population  of  ten  thousand  or  more, 
Indian  tribes,  or  public  or  private  nonprofit 
organizations  within  areas  designated  pur- 
suant to  subsection  (b)   of  this  section. 

(d)  Projects  assisted  under  this  Act  shall 
be  only  those  with  respect  to  which  assur- 
ances can  be  given  to  the  satisfaction  of  the 
Secretary  of  Commerce  that  the  work  can 
be  completed  by  April  30,  1978,  or  within 
such  extended  time  as  the  Secretary  may 
approve    In    exceptional    circumstances. 

Sec.  102.  Grants  hereunder  shall  be  In  an 
amount  not  to  exceed  50  per  centum  of  al- 
lowable project  costs.  Loans  shall  be  for  a 
term  not  to  exceed  40  years  at  a  per  annum 
Interest  rate  of  5  per  centum  and  shall  be 
on  such  terms  and  conditions  as  the  Secre- 
tary of  Commerce  shall  determine.  In  de- 
termining the  amount  of  a  grant  assistance 
for  any  project,  the  Secretary  of  Commerce 
may  take  Into  consideration  such  factors  as 
are  established  by  regulation  and  are  con- 
sistent with  the  purposes  of  this  Act. 

Sec.  103.  In  extending  assistance  under 
this  Act  the  Secretary  shall  take  into  consid- 
eration the  relative  needs  of  applicant  areas 
for  the  projects  for  which  assistance  is  re- 
quested, and  the  appropriateness  of  the  proj- 
ect for  relieving  the  conditions  Intended  to 
be  alleviated  by  this  Act. 

Sec.  104.  The  Secretary  of  Commerce  shall 
have  such  powers  and  authorities  under  this 
Act  as  are  vested  in  the  Secretary  by  sections 
701  and  708  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as  amended, 
with  respect  to  that  Act. 

Sec.  105.  The  National  Environmental  Pro- 
tection Act  of  1969,  as  amended,  shall  be  im- 
plemented to  the  fullest  extent  consistent 
with  but  subject  to  the  time  constraints  Im- 
posed by  this  Act,  and  the  Secretary  of  Com- 
merce when  making  the  final  determination 
regarding  an  application  for  assistance  here- 
under shall  give  consideration  to  the  envi- 
ronmental consequences  determined  within 
that  period. 

Sec.  106.  (a)  There  Is  hereby  authorized 
to  be  appropriated  for  the  fiscal  year  ending 
September  30.  1977.  $225,000,000  of  which 
sum  $150,000,000  is  to  be  for  the  loan  pro- 
gram herein,  including  administration  there- 
of, and  $75,000,000  of  which  is  to  be  used  for 
the  grant  program  herein,  including  admin- 


istration thereof,  and  such  additional 
amounts  for  the  fiscal  year  ending  September 
30,  1978,  as  may  be  reasonably  needed  for 
adnalnlstratlve  expenses  in  monitoring  and 
closing  out  the  program  authorized  by  the 
Act.  Funds  authorized  by  this  Act  shaU  be 
obligated  by  December  31,  1977. 

(b)  Funds  available  to  the  Secretary  for 
this  Act  shaU  be  available  for  expenditure 
for  drought  Impact  projects  conducted  here- 
tofore by  eligible  applicants  during  fiscal 
year  1977  if  such  projects  are  found  to  be 
compatible  with  the  broad  purposes  of  this 
Act. 

TITLE  n 

Sec.  201.  The  first  sentence  of  section  201 
(a)  of  the  Public  Works  and  Economic  Devel- 
opment Act  Amendments  of  1976  (Public  Law 
94-487)  Is  amended  by  striking  out  "one 
year"  and  Inserting  in  lieu  thereof  "eighteen 
months". 

Sec  202.  Section  202  of  such  Act  Is 
amended — 

(a)  by  striking  out  "and"  at  the  end  of 
subsection  (4); 

(b)  by  striking  out  "chapter  57  and  sub- 
chapter S3  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates"  in 
subsection  (5),  and  Inserttog  In  lieu  thereof 
"chapter  51  and  53  of  such  title"; 

(c)  by  striking  out  the  period  at  the  end 
of  subsection  (5),  and  Inserting  a  semicolon 
In  lieu  thereof;  and 

(d)  by  adding  at  the  end  the  following  new 
subsections; 

"(6)  accept  and  use  gifts  or  bequests  of 
services,  moneys  and  property;  and 

"(7)  use  appropriated  funds  and  act  as 
may  be  necessary  and  appropriate  without 
regard  to  the  provisions  of  section  551  of 
title  31,  United  States  Code,  section  34  of 
title  40,  United  States  Code,  and  section  5  of 
title  41,  United  States  Code.". 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tecli- 
nical  and  clerical  corrections  in  the 
engrossment  of  S.  1279. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  STANDING 
RULES  OF  THE  SENATE 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed  to 
the  consideration  of  the  resolution  (S. 
Res.  5)  to  amend  the  Standing  Rules  of 
the  Senate. 

Mr.  WALLOP.  Mr.  President,  I  wish 
to  take  up  again  the  discussion  leading 
up  to  the  eventual  consideration  of 
Senate  Resolution  5. 

During  the  brief  colloquy  we  had  with 
the  distinguished  majority  leader  he 
raised  several  points  which,  I  think,  serve 
to  enhance  rather  than  to  allay  the  fears 
of  the  minority  as  to  the  direction  the 
Senate  might  take  if  it  were  to  adopt 
Senate  Resolution  5  as  it  is  proposed. 

The  distinguished  msijority  leader  said 
it  was  the  business  of  the  Senate  to  act 
up>on  the  people's  business,  and  I  am  sure 
that  no  Senator  would  quarrel  with  that. 
But  it  is  probably  one  of  the  single  rights 
within  the  possession  of  any  Senator 
that  he  may  be  the  determiner  as  how 
he  perceives  the  people's  business.  It  is 
not  the  tyranny  of  the  majority  which 
should  be  the  final  deciding  factor  in 
that. 

The  distinguished  majority  leader  said 
he  expected  every  Senator  to  be  respon- 
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slble  In  pursuit  of  that  point.  Again  I 
would  sugarest  that  In  a  body  of  grown 
men  It  would  be  the  Individual's  own 
decision  as  to  what  was  a  responsible 
pursuit  of  that  point.  Should  he  be  In  the 
eyes  of  his  constituents  irresponsible,  Z 
have  little  doubt  but  what  they  would 
determine  for  him  in  the  next  succeeding 
election  what  indeed  was  responsible. 

The  distinguished  majority  leader 
raised  the  specter  of  majority  cloture  as 
something  that  should  be  clearly  In  the 
minority's  mind  as  a  threat  should  the 
Senate  resolution  as  proposed  not  be 
adopted  as  the  new  rule  xxn.  He  said, 
and  I  quote  him: 

Ibere  will  come  a  day  wben  it  will  arise 
•galiL 

I  would  suggest,  Mr.  President,  that 
whether  or  not  we  pass  Senate  Resolu- 
tion 5  the  move  for  majority  cloture  will 
arise  again  and  again  and  again.  It,  in 
fact,  leads  me  to  believe  that  the  main- 
tenance  of  the  standard  of  riile  XXn  es- 
sentially as  it  exists  is  the  single  best  pro- 
tection against  the  threat  of  majority 
cloture  as  raised  by  the  distinguished  ma- 
jority leader. 

He  spoke  of  the  great  civil  rights  de- 
bates of  the  sixties.  I  would  pose  a  ques- 
tion rhetorically  in  his  absence:  Were 
those  not.  in  fact,  debates  about  the 
rights  of  mmorities? 

He  also  said  it  was  Impossible  to  con- 
ceive of  such  a  thing  as  the  Senate's  con- 
suming the  whole  50  hours  proposed  by 
him  with  Senate  Resolution  5  as  a  limi- 
tation on  the  post-cloture  period. 

I  questioned  him  as  to  why,  if  that  was 
Inconceivable,  we  even  bother  to  tamper 
with  rule  XXn.  If  it  is  conceivable  that 
we  would  consume  the  50  hours,  why  is 
It  conceivable  that  the  100  hours  remain 
as  a  threat?  I  woxild  suggest  that  that 
question  is  legitimate  to  the  very  pomt 
we  are  talking  about,  as  to  whether  or 
not  It  is  even  legitimate  or  unnecessary  or 
In  any  way  the  people's  business  to  take 
up  the  time  of  the  Senate  in  amending  a 
rule  that  it  Is  inconceivable  now  that  in 
s(»ne  manner  or  another  we  would  trans- 
gress half  as  much. 

But  let  us  for  a  minute  discuss  the 
question  of  minorities.  Both  the  distin- 
guished minority  leader  and  the  Senator 
from  Rhode  Island  distinguished  between 
a  minority  and  the  minority,  and  I  think 
it  is  an  Important  distinction.  The  ma- 
jority leader  suggested  it  was  very  much 
his  hope  that  these  things  would  not  di- 
vide along  partisan  lines,  that  the  mi- 
nority would  be  a  group  of  Senators  from 
both  Bides  seriously  interested  in  resist- 
ing the  progress  of  a  given  piece  of  leg- 
islation because  of  deep-seated  philo- 
sophical concerns  about  it. 

Whether  or  not  it  is  the  minority  or 
a  mlncnity  is  really  irrelevant.  There  can 
be.  and  there  has  existed,  in  the  cotmtnr 
and  In  the  Senate  a  tyranny  of  the  ma- 
jority. One  of  the  protections  in  this  body 
against  such  a  tyranny  is  the  rights  of 
Individual  Senators,  and  the  ttireat  of 
Infringing  upon  those  rights  is  before  us. 
Th»  means  of  dealing  with  dilatory  mo- 
tions do  In  fact  exist  within  the  rules  and 
within  the  capability  of  the  ruUngs  of  the 
Chatr. 

We  are  dealing  not  with  the  present 
Presiding  OfBcer.  mind  you.  but  with 


presiding  officers  in  general  who  have 
been  reluctant  to  rule  tactics,  motions, 
and  other  things  as  dilatory. 

Much  like  Congress  is  wont  to  do  in 
other  things  with  the  whole  Nation, 
problems  of  the  whole  Nation,  It  pin- 
points the  problem,  and  rather  than 
dealing  with  the  problem  it  throws  a 
blanket  over  it  and  assumes  that  some- 
how or  other  it  will  suffocate  everything, 
and  we  will  emerge  without  the  problem. 

I  would  suggest  that  that  was  not  true, 
and  would  not  be  true.  I  would  also  sug- 
gest that  if  it  were  true  the  problem  we 
would  emerge  with  would  be  a  far  more 
serious  problem,  far  more  troublesome 
problem,  to  every  individual  Senator, 
minority  or  majority. 

There  are  some  interesting  quotes  that 
come  out  of  history  and  the  great  philo- 
sophers of  this  country  and  others  about 
majorities  and  minorities  dealing  gener- 
ally outside  the  question  of  whether  it 
is  the  minority  or  a  minority. 

Emerson  wrote: 

What  age  was  not  dull?  When  was  not 
the  majority  wicked?  or  what  progress  was 
ever  made  by  society? 

Abraham  Lincoln  said  in  his  first  in- 
augural address: 

If  by  the  mere  force  of  numbers  a  ma> 
jorlty  should  deprive  a  minority  of  any 
clearly  written  constitutional  right  It  might, 
m  a  moral  point  of  view,  justify  revolu- 
tion— certainly  woiild  if  such  a  right  were  a 
vital  one. 

Now,  Mr.  President,  I  Mn  not  sugrgest- 
ing  that  the  minority  In  the  Senate  at 
the  moment  is  threatoiing  Justifiable 
revolution  or  any  other  Wnd  of  revolu- 
tion. But  it  is  a  fact  that  there  has  been 
a  recognized  principle  by  many  great 
philosophers  that  a  majority  can,  in 
fact,  inflict  ill-will  upon  a  minority. 

And  it  is  true  that  if  that  takes  place 
without  due  consideration  to  the  rights 
of  that  minority,  and  that  minority  could 
be  as  few  as  a  single  Senator,  then  the 
people's  business  has  not  been  well 
served  and  the  tack  upon  which  we  are 
launched  at  this  moment  in  time  is  in 
fact  not  a  service  to  the  coimtry  and 
not  in  the  interests  of  the  conduct  of 
the  people's  business. 

Emerson  wrote  again  in  an  essay  en- 
titled "The  Conduct  of  Life:  Considera- 
tions by  the  Way": 

Shall  we  judge  a  coimtry  by  the  majority, 
or  the  minority? 

And  he  answers  his  own  question,^  "By 
the  minority,  surely." 

Is  that  not  truly  what  the  great  civil 
rights  debates  were  about?  Is  it  not  truly 
what  people  stand  for  when  they  talk  of 
protecting  the  rights  of  minorities?  Is  it 
not  truly  the  country's  business,  the  peo- 
ple's business  to  look  at  that  whether  in 
the  conduct  of  its  business  or  In  the  con- 
duct of  the  legislation  that  affects  the 
people  at  large  in  the  counixy? 

Playwright  Ibsen  wrote  that: 

The  most  dangerous  foe  to  truth  and  free- 
dom in  our  midst  Is  the  compact  majority. 

And  using  his  words,  Mr.  President, 
not  mine,  he  answers  his  question: 
Tea,  the  damned.  oomiMct,  liberal  majority. 

The  Senator  from  Wyoming  would  not 
suggest  that  Ibsen's  words  were  applied 


to  the  Senate  as  it  is  presently  con- 
stituted. It  is  meant  as  an  illustration 
and  not  as  an  accusation  which  the  Sen- 
ator from  Wyoming  has  pulled  out  of 
Ibsen. 

But  he  also,  in  the  same  play,  which 
was  entitled  "An  Enemy  of  the  People"— 
and  It  came  from  act  IV  of  that  play— In 
the  same  act  he  launched  on  a  series  of 
complaints  as  to  what  majorities  could 
do  to  minorities,  and  I  shall  not  bore  the 
Presiding  Officer  with  all  of  them,  but 
surely  some  of  them  are  worth  listening 
to,  and  they  couple  right  together. 

The  minority  Is  always  In  the  right. 

And: 

The  majority  never  has  right  on  Its  side. 

Mr.  President,  sometimes  the  Sena- 
tor from  Wyomtog  wishes  that  were  true 
but  is  practical  enough  to  realize  that 
there  are  those  moments  when  wisdom 
and  prudence  would  suggest  that  other 
things  took  place. 

But  In  reviewing  the  whole  business 
that  sits  before  us  as  to  whether  or  not 
it  is  legitimate  business  of  this  Senate  to 
consider  amendments  to  rule  Xxn.  I 
have  looked  In  the  variety  of  papers  as 
to  how  minorities  fit  into  societies  and, 
like  it  or  not,  the  Senate  is  in  its  way  a 
constructed  society,  constructed  by  the 
rules  and  participated  in  by  the  Mem- 
bers of  it,  and  it  has  within  it  majorities 
and  minorities,  and  they  are  fiuctuating 
from  one  side  to  the  other,  depending  on 
the  course  of  legislation  and  depending 
on  the  philosophical  concepts  which  one 
Member  or  another  or  a  group  of  Mem- 
bers or  others  may  have  at  a  given  time. 

I  think  It  is  not  Inconceivable— in  fact 
I  think  it  is  less  than  not  inconceivable — 
\  think  it  is  highly  conceivable,  though  it 
may  come  something  as  a  surprise  to  the 
majority  party,  that  it  may  not  always 
be  the  majori^  party  and  could,  in  fact, 
be  grateful  to  the  Senator  from  Wyo- 
mmg  and  others  who  are  not  sitting 
here  trying  to  protect  the  rights  of 
mmorities  as  they  constitute  the  bloc  of 
votmg  members  in  the  Senate  from  time 
to  time. 

Indeed,  It  would  be  my  hope  that  the 
wisdom  of  the  country  would  be  ex- 
pressed in  that  muiner  In  a  very  short 
period  of  time  so  that  we  might  demon- 
strate that  what  I  said  before;  tbat  Is. 
not  always  is  the  majority  a  tyranny. 

Mr.  President,  I  shall  briefly  read 
from  an  article  by  a  man  named  Arnold 
Rose,  which  appears  In  the  International 
Encyclopedia  of  Social  Sciences,  because 
I  think  it  \b  germane  to  what  we  speak  of 
here,  and  he  talks  about  the  attitudes  of 
hostility  or  prejudice  with  which  a 
dominant  group  regards  the  minority 
and  with  which  the  minority  may  at- 
tempt to  coimter  the  dominant  group, 
and  this  I  think  is  particularly  signlflcant 
when  we  are  dealing  in  terms  of  the 
phrase  used  "a  minority"  and  not  "the 
mmority"  because  this  is  when  it  would 
take  place  within  the  Senate. 

The  first  is  an  attitude  in  which  power  is 
the  main  element:  The  dominant  group 
wishes  to  eq>loit  the  minority  for  economic, 
political,  or  sexual  purposes,  or  for  prestige, 
and  the  minority  group  seeks  to  escape  their 
exploitation.  WhUe  the  achievement  of 
ascendancy  in  terms  of  one  or  more  of  these 
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scarce    values    may    be    brutal,    including 
enslavement — 

If  you  will — 
of  the  minority,  it  Is  seldom  personal,  nor 
does   It,   except   accidentally,  result   in  the 
death  of  a  minority  person. 

I  suggest  that  is  probably  the  truth  in 
the  Senate. 
The  second  attitude — 

More  pertinent,  in  f  act— 

...  is  Ideological:  the  dominant  grotip 
believes  that  it  has  a  monopoly  on  the 
"truth",  as  may  the  minority  group  also.  The 
achievement  of  ascendancy  by  one  ideologi- 
cal group  over  the  other  resiUts  In  drastic  ef- 
forts to  convert  the  minority  to  the  dominant 
group's  version  of  the  "truth";  falling  that. 
It  vanishes  the  minority  by  exile  or  death. 

I  suggest,  in  this  Instance,  that  the 
limitation  on  time  is  the  physical  exile 
by  the  dominant  group,  whatever  it 
might  be,  and  in  the  course  of  debate  on 
a  given  is.sue  would  exile  the  minority. 

Mr.  President,  that  concludes  my  re- 
marks on  why  I  think  it  Is  essentially 
unnecessary  for  the  Senate  to  really 
consider  the  amendments  to  rule  XXII, 
especially  in  light  of  the  distinguished 
majority  leader's  declaration  that  it  is 
inconceivable  that  the  Senate  would  to- 
day even  use  up  the  50  hours  called  for 
under  his  rule  change.  I  think  that  if 
that  is  the  case  the  people's  business 
would  be  better  served  if  we  proceeded 
to  the  consideration  of  the  major  issues 
before  the  country,  such  as  the  Clean 
Air  Act,  the  strip  mining  bill,  and  other 
social  bills  of  great  benefit  to  the  coun- 
try. 

I  thank  you,  Mr.  President. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  BURDICK.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  subject 
to  the  call  of  the  Chair. 

The  motion  was  agreed  to,  and  at  5:50 
p.m.  the  Senate  took  a  recess,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  6:45  p.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Matsunaca)  . 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  repeat  my  request  of  yesterday.  I  ask 
imanimous  consent  that  the  Human  Re- 
soiu-ces  Committee  may  be  authorized 
to  meet  on  Friday  from  11  a.m.  to  2  p.m 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
tor  from  Tennessee  reserves  the  right  to 
object. 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR TALMADGE  ON  TUESDAY, 
MAY  17,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  next 
Tuesday,  after  the  two  leaders  or  their 
designees  have  been  recognized  imder 
the  standing  order,  Mr.  Talmadge  be 
recognized  for  not  to  exceed  15  minutes. 

•nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  THE  COMMITTES  ON 
THE  BUDGET  BE  AUTHORIZED 
UNTIL  MIDNIGHT  TO  FILE  CON- 
FERENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Budget  fee  authorized  to 
have  imtU  midnight  tonight  to  file  a 
conference  report  on  Senate  Concurrent 
Resolution  19. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  ROTH  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  to- 
morrow after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order  Mr.  Roth  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAIVER  OF  CONGRESSIONAL  BUDG- 
ET ACT  WITH  RESPECT  TO  CON- 
SIDERATION OF  S.  11 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hold  in  my  hand  a  waiver  resolution, 
Senate  Resolution  163,  which  is  a  waiver 
with  respect  to  S.  11,  the  omnibus  judge- 
ship bill. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution. 

The  second  assistant  l^islative  clerk 
read  as  follows: 

A  resolution  (S.  Res.  163)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  11,  a  bill  to  provide  for  the  appointment 
of  additional  district  court  Judges,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  163)  was  considered,  and 
agreed  to,  as  follows: 


Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
8.  11,  a  bin  to  provide  for  the  appointment 
of  additional  district  court  Judges.  Such 
waiver  is  necessary  to  permit  consideration 
of  the  authorization  of  additional  Federal 
district  and  circuit  court  Judges  for  fiscal 
year  1977.  Similar  bUls,  S.  286  and  S.  287, 
were  passed  by  the  Senate  prior  to  May  15. 
1976.  but  faUed  of  final  passage  because  not 
taken  up  by  the  House  of  Representatives 
prior  to  the  adjournment  of  the  Ninety- 
fourth  Congress.  Pinal  enactment  of  S.  11 
will  likely  require  encumbering  of  funds  for 
the  final  quarter  of  fiscal  year  1977  not  in 
excess  of  $7,700,000,  an  amount  equal  to  the 
estimate  submitted  by  the  Committee  on  the 
Judiciary  March  15,  1976.  If  consideration  of 
S.  11  Is  prevented,  the  current  bacUog  of 
cases  in  the  Federal  district  courts  wiU  con- 
tinue to  rise,  the  burden  on  sitting  Judges 
will  also  Increase,  and  the  administration  of 
justice  will  be  significantly  Impeded. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  TRANSFER  OP  MEAS- 
URE TO  UNANIMOUS-CONSENT 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  measure  on  the  calendar. 
Calendar  Order  No.  109,  S.  126,  a  bill 
to  reduce  the  hazards  of  earthquakes. 
It  has  been  cleared  for  passage  by  unan- 
imous consent. 

I  ask  unanimous  consent  that  the 
clerk  transfer  that  measure  to  the 
Unanimous-Consent  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  the  measure  will  be  so  trans- 
ferred. 

ORDER  FOR  RECESS  UNTIL  4  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  4  p.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  4  PM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  4  pjn. 
tomorrow  afternoon. 

The  motion  was  agreed  to;  and  at  6:49 
p.m.  the  Senate  recessed  until  tomorrow, 
Thursday,  May  12,  1977,  at  4  p.m. 


HOUSE  OF  REPRESENTATIVES— TFerf/iesrfaf^,  May  11, 1977 

The  House  met  at  3  o'clock  pjn.  mind,  that  ye  may  prove  wTiat  is  that  whose  justice  never  lets  us  off,  we  thank 

The  Chaplain,  Rev.  Edward  G.  Latch,  good,  and  acceptable,  and  perfect  tofa  of  Thee  for  the  glow  and  glMT  of  anoUier 

on.,  offered  the  foUowing  prayer:  God.-Romans  12 :  2.  day.  May  we  make  it  a  great  day  for  Thee 

Be  ruyt  conformed  to  this  world,  but  be  O  God,  whose  love  never  lets  us  go,  and  for  our  country.  Grant  that  each  one 

ye  transformed  by  the  renewing  of  your  whose  strength  never  lets  us  down,  and  of  us  may  be  faithful  to  the  best  we  know. 
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loyal  to  the  truth,  eager  to  do  what  Is 
right,  and  ready  to  love— keeping  our- 
selves committed  to  Thee. 

"Have  thine  own  way.  Lord!  Have  thine 
own  way!  Thou  art  the  potter;  I  am  the 
clay,  mold  me  and  make  me  after  Thy 
will,  yiftia&  1  am  waiting,  yielded,  and 
still." 

Not  only  be  with  us  but  bind  us  to- 
gether in  a  vital  fellowship  of  mind  and 
heart  as  we  seek  to  work  for  the  good  of 
our  country  and  the  benefit  of  all 
mankind. 

In  Ttiy  holy  name  we  pray.  Amen. 


THE  JOXJRNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  object. 

The  SPEAKER.  Objection  is  heard. 

Tlie  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  YOUNQ  of  Florida.  Mr.  Speaker, 
I  object  to  the  vote  on  the  groimd  that  a 
quonun  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  386,  nays  12, 
answered  "present"  3.  not  voting  31,  as 
follows: 

[Roll  No.  220] 
TEAS— 386 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Aahbrook 
Ashley 
Aspln 
AuOoln 
Badham 
Badillo 
BafalU 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  B  J. 
Beard,  Tenn. 
BedeU 
Bellenaon 
Benjamin 
Bennett 
Biaggt 
Bingham 
Blanchaitf 
Boggs 
Boland 
BoUlnc 
Bonier 
Booker 


Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex 
Burllson,  Mo. 
Burton,  John 


Danielton 

Davis 

de  la  Oarza 

De'aney 

Dell  urns 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Diggs 

Dodd 

Doman 

Downey 

Drlnan 


Burton,  Phillip  Duncan,  Oreg 


Biadcmaa 
Breauz 


Butler 
Bvron 
Caputo 
Carney 
Oarr 
Carter 
Cavanaugh 
ChappeU 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
""ochran 
Cohen 
Coleman 
Collins,  m. 
Collins,  Tex. 
Conte 
Conyen 
Corcoran 
Corman 
Cornell 
Comwell 
Cotter 
Ooughlia 
Crane 
Danld,Dan 
Daniel,  B.W. 


Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

EUberg 

Emery 

Fn^Ush 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Pary 

Pascell 

Penwlck 

Flndley 

Flab 

Fisher 

Plthlan 

FUppo 

Flood 

Flower* 

Fiynt 

Foley 

Ford,  Tenn. 


Fountain 
Powler 
Eraser 
Frey 
Fuqua 
Qammage 
Oaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Oinn 
Qoldwater 
Gonzalez 
Goodling 
Gore 
Oradison 
Grassley 
Oudger 
Quyer 
Hagedom 
Hall 

Hamilton 
Hammer* 
Schmidt 
Hanley 
Hannafora 
Harldn 
Harris 
Harshu 
Hawkins 
Hefner 
Heftel 
Hightower 
Holland 
Hoilenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeier 
Kazeu 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Koch 

Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
LeFante 
I<each 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 


Brown,  Mich. 
D' Amours 
Frenzel 
Glickman 


McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mathis 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulski 

Mllford 

MUler,  Calif. 

Miller,  Ohio 

Mineta 

Minlsh 

Mitchell,  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murphy,  Pa. 
Murtha 
Myers,  Michael 
Myers,  Ind. 
Matcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
PettU 
Pickle 
Pike 
Foage 
Pressler 
Preyer 
PurseU 
Quie 
Qulllen 
RahaU 
Railsback 
Rangel 
Regula 
Reuss 
Richmond 
Rinaldo 
Bisenhoover 
Roberts 
Robinson 
Rodino 
Rogers 
Rooney 
Rose 

NAYS— 12 

Ichord  Quayle 

Jacobs  Sarasin 

Mitchell,  Md.  Steiger 

Frltchard  Traxler 

ANSWERED  "PRESENT" — 3 
Harrington         Heckler  Martin 


Rosenthal 

Bostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santlni 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shuster 

Sikes 

Simon 

Skelton 

Skubitz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Speiiman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Studds 

Stump 

Symma 

Taylor 

Thone 

Thornton 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

miman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watldns 

Waxman 

Weiss 

Whalen 

White 

WhitehTirst 

Whitley 

Wbttten 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


NOT  VOTING— 31 


BeviU 

Blouln 

Bvirgener 

Cederberg 

Clawson,  Del 

Consble 

Dent 

DtngeU 


Plorio 

Ford,  Mich. 

Porsythe 

Hansen 

HiUis 

Holtzman 

Madlgan 

llUcva 


Murphy,  N.Y. 

Myers,  Gary 

Price 

Rhodes 

Roe 

Boncalio 

Shipley 

Sisk 


Slack 

Stratton 

Teague 


Thompson 
Van  Deerlln 
Weaver 


Wiggins 


So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
6810,  AMENDINO  STATE  AND  LO- 
CAL FISCAL  ASSISTANCE  ACT  OF 
1972 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Report  95-285)  on  the  resolution  (H. 
Res.  560)  providing  for  consideration 
of  H.R.  6810,  to  amend  and  extend  title 
n  of  Public  Law  94-369,  to  establish  a 
new  title  to  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  SIT  DURING  5-MINUTE 
RULE  TODAY 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
may  be  permitted  to  sit  during  the 
5 -minute  rule  this  afternoon  in  order 
to  get  a  bill  out. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


THE  UNFULFILLED  PROMISE  OF 
THE  HELSINKI  ACCORD 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.)  

Mrs.  FENWICK.  Mr.  Speaker,  I  know 
firsthand  of  the  promise  and  hope  that 
the  Helsinki  accord  has  engendered  in 
Eastern  Europe  and  the  Soviet  Uni(m  be- 
cause I  traveled  to  the  U.S.SJI.  and 
Romania  in  1975  Immediately  after  our 
signing  of  the  accord.  Members  of  our 
congressional  delegation  met  with  a 
great  number  of  dissidents,  refuseniks 
and  people  who  hc^ed  for  reunification 
with  family  members  overseas.  Mamy  of 
these  courageous  people  came  to  see  us 
at  great  danger  to  themselves,  for  al- 
ways the  KGB  watched  their  activities. 

Today  I  would  like  to  remind  this 
House  of  the  case  of  Eduard  Kuznetsov 
who  today  is  Imprisoned  in  the  Soviet 
Union.  Arrested  in  1970  and  sentenced 
at  first  to  death,  the  outcry  of  world 
opinion  led  the  authorities  to  ccMnmute 
this  to  15  years  "at  special  regime."  which 
means  he  may  receive  one  visitor,  (me 
letter,  and  one  parcel  a  year. 

He  is  being  pimished  for  his  desire  to 
emigrate  to  Israel  where  other  members 
of  Ms  family  now  live.  Mr.  Kuznetsov's 
wife  applies  each  year  for  a  visitor's  visa 
so  that  she  mig^t  return  from  Israel 
and  visit  her  husband,  but  each  year  tiie 
applicati<»i  is  denied.  In  March  of  tiiis 
year,  Mr.  Kuznetsov  was  reportedly 
moved  from  Potma  Prison  to  a  tobercu- 
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losis  hospital  because  of  the  serious  con- 
dition of  his  health.  It  is  my  sincere  hope 
that  Soviet  authorities  are  now  giving 
Mr.  Kuznetsov  all  the  medical  attention 
he  needs  and  that  he  will  soon  be  re- 
leased to  join  his  wife  in  Israel. 

Signatories  of  the  Helsinki  accord 
vowed  to  facilitate  the  reunification  of 
families,  and  it  is  indeed  sad  that  the 
Kuznetsov  family  is  just  one  of  many 
that  are  still  separated  despite  the  hiter- 
national  agreement  which  the  Soviet 
Union  and  34  other  coimtries  signed  to 
improve  human  rights  in  Europe. 


SWEETS  TO  THE  SUITE? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  President 
Carter  is  reported  to  favor  a  direct  sub- 
sidy to  sugar  processors.  Under  the  plan, 
the  big  boys  in  the  executive  suite  will 
get  a  bit  of  sweetener  from  Uncle  Sugar. 
Such  a  program  would  not  only  be  of 
dubious  legahty  but  would  be  grossly 
inequitable  to  com  producers  and  proc- 
essors. In  an  appearance  before  the 
House  Agriculture  Committee  on  March 
24,  1977,  Secretary  of  Agriculture  Berg- 
land  stated  he  "would  not  recommend" 
such  a  policy  to  the  President.  Yet,  we 
are  now  confronted  with  a  plan  that 
will  damage  the  com  refining  industries 
and  the  lives  oi  American  farmers  who 
grow  com. 

Farmers  will  be  hit  hard  by  this  sub- 
sidy payment  to  the  sugar  processors, 
but  Prp  .dent  Carter  seems  to  be  saying 
to  thf  American  farmer:  One  lump  or 
two? 

No  amount  of  honeyed  words  can  hide 
the  fact  that  the  Carter  administration 
is  trying  to  keep  its  subsidy  scheme  as 
secret  as  possible.  The  "open  administra- 
tion" we  heard  so  much  about  is  a  myth. 
No  one  can  say  for  sure  exactly  what  is 
going  on  concerning  this  sugar  subsidy 
plan.  All  we  know  for  certain  is  that  this 
proposal  may  be  pleasing  to  some  but 
smacks  of  politics  to  others.  In  short,  it 
is  sweet  and  low. 

I  think  the  President  would  be  "bitter 
S?."  ^,^®  ^°^^'^  change  his  mind  about 
this,  n  he  does  not,  I  predict  the  farmers 
of  this  Nation  will  become  sour  over  this 
sweetheart  contract  between  the  Gov- 
ernment and  the  sugar  processors. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  SIT  DURING  5- 
MINUTE  RULE  TODAY 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  may  have  permission  to  sit 
during  the  deliberations  of  the  House 

il-*^^®™°°"  ""^^r  <^he  5-minute  rule 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


THE    HOUSING    AND    COMMUNITY 
DEVELOPMENT  ACT  OF  1977 

Mr.  ASHLEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 


Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  6655)  to 
amend  certain  Federal  laws  pertahiing 
to  community  development,  housing,  and 
related  programs. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Ashley)  . 

The  motion  was  agreed  to. 

IN  THE  COMMrrTEE  OT  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  6655,  with 
Mr.  Studds  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  C^HAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  May  10,  1977,  title 
I  had  been  considered  as  having  been 
read  and  open  to  amendment  at  any 
point. 

Are  there  any  further  amendments  to 
title  I? 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  yield  to  the  gentleman  from  New 
York  (Mr.  LaPalce)  . 

Mr.  LaFALCE.  Mr.  Chairman,  I  rise 
today  to  voice  my  full  and  complete  sup- 
port for  H.R.  6655,  the  Housing  and  Com- 
mimity  Development  Act  of  1977. 1  believe 
it  Is  a  major  achievement  making  mucli- 
needed  changes  in  our  basic  housing  and 
community  development  laws,  and  it  is 
an  honor  for  me  to  be  listed  as  a  cospon- 
sor  of  it. 

Before  proceeding,  I  also  want  to  ex- 
press my  deep  admiration  for  the  chair- 
man of  the  Housing  Subcommittee,  the 
gentleman  from  Ohio  (Mr.  Ashley)  .  His 
guidance  during  our  detailed  deUbera- 
tions  on  this  bill  was  invaluable  and,  as 
with  all  major  housing  legislation  dm-ing 
recent  years,  his  contribution  was  great 
indeed. 

Many  others  have  explained  the  details 
of  the  bill  before  us,  Mr.  Chairman  so  I 
will  refrain,  with  one  exception,  from  re- 
peating what  has  been  said  before.  The 
exception  has  to  do  with  an  amendment 
which  I  proposed  at  the  subcommittee 
level  and  which  requires  some  explana- 
tion from  its  author. 

In  the  1974  act  the  word  "city"  was  de- 
fined to  include  towns  or  townships  ex- 
cept for  those  that  had  incorporated 
places  within  them.  Thus,  a  town  or 
township  with  a  population  of  50,000  or 
more  could  qualify  for  an  entitlement 
community  development  block  grant,  if  it 
did  not  have  one  or  more  incorporated 
places  within  it. 

It  turned  out,  however,  that  this  ex- 
ception applied  in  New  York  State  and 
nowhere  else  In  the  country.  Large  towns 
in  the  other  49  States  qualified,  as  did 
large  towns  in  New  York  that  had  no  in- 
corporated places  within  them.  But  17 
large  towns  in  New  York  were  excluded 
because  they  contained  within  their  bor- 
ders one  or  more  incorporated  villages. 
To  illustrate  the  effect  of  this  anomaly. 
New  York  had  only  19  "metropolitan 
cities"  participating  in  the  C:DBG  pro- 
gram while  California  had  76,  Texas  43, 
and  Ohio  23. 

I  felt  that  the  evolution  of  local  gov- 
ernment structures  in  a  State  which  is 
celebrating  its  own  bicentennial  this  year 


should  not  play  so  drastic  a  role  with  re- 
spect to  the  allocation  of  Federal  funds. 
People  who  live  in  villages  in  New  York 
State  also  live,  by  definition,  in  towns  as 
well — they  are  citizens  of  two  municipal- 
ities. They  vote  for  local  officials  in  both 
the  village  and  the  town,  and  they  pay 
taxes  to  both  Jurisdictions.  For  some  pur- 
poses the  entirety  of  the  town  is  one  en- 
tity, while  for  others  they  carry  out  sep- 
arate fimctions. 

Two  of  the  seventeen  towns  in  New 
York  are  not  located  in  urban  counties; 
they  were  completely  eliminated  from 
the  entitlement  provisions  of  the  act. 
The  other  15 — ^now  16 — ^were  within  ur- 
ban counties  and  could  participate 
through  that  portion  of  the  program. 

But  this  year,  with  the  formulation  of 
the  "dual  formula"  approach,  the  prob- 
lem grew  more  difficult.  For  now  some  of 
these  large  towns — those  which  are  older 
and  which  have  experienced  growth  lag 
relative  to  the  rest  of  the  country— might 
be  able  to  secure  additional  funding 
imder  the  new  formula  if  they  were 
able  to  apply  for  CDBO  funds  on  their 
own.  Yet  the  1974  act's  definition  pro- 
hibited this. 

My  amendment  will  permit  towns,  in 
conjimction  with  the  village  or  villages 
within  them,  to  apply  for  their  own 
CDBG  entitlement  as  if  they  were  one 
jurisdiction.  The  government  of  the  town 
will  have  to  enter  into  cooperation  agree- 
ments with  the  government  of  each  vil- 
lage within  the  town  to  qualify  for  this 
approach,  but  once  this  is  accomplished 
then  HUD  will  have  to  treat  the  com- 
bined whole  as  a  "city"  for  purposes 
of  the  CDBG  progrsmi. 

An  example  of  the  potential  effect  of 
the  amendment,  Mr.  Speaker,  comes  in 
my  own  hometown  of  Tonawanda.  That 
town,  which  has  a  population  of  100,000, 
contains  within  it  the  Village  of  Ken- 
more — population  20,000.  On  their  own, 
the  Tonawanda/Kenmore  combination 
will  be  entitled,  according  to  HUD  esti- 
mates, to  approximately  $350,000  more 
than  their  proportional  share  of  Erie 
County's  urban  county  allocation  would 
have  been.  This  is  because  Tonawanda 
and  Kenmore  are  older  and  growing  less 
rapidly  than  the  balance  of  the  county, 
so  they  benefit  from  the  new  formula. 

I  think  that  in  most  instances  there  is 
much  to  commend  the  urban  coimty  con- 
cept. It  has  helped  to  foster  intercom- 
munity cooperation  and  contributed  to 
the  devising  of  regional  solutions  to  com- 
munity development  problems  in  our 
urban  areas.  I  hope  that  communities 
presently  participating  in  urban  county 
programs  in  New  York  State  which  would 
not  benefit  monetarily  from  applying  on 
their  own  will  proceed  cautiously  before 
seeking  to  qualify  under  my  amendment. 

Mr.  Cliairman,  I  have  taken  enough 
time  explaining  my  amendment  to  this 
important  bill.  I  think  that  it  is  a  bal- 
anced bill  which  has  provisions  of  bene- 
fit to  all  sections  of  the  country  and  to 
both  urban  and  rural  areas.  I  support  it 
completely  and  urge  my  colleagues  to 
Join  me  in  voting  for  it. 

AMENDMENT   OFFERED   BT   MS.   PZPFES 

Mr.  PEPPER.  Mr.  Chairmsoi,  I  offer  an 
amendment.  _ 

The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Psppn:  Page  9, 
Une  1.  Immediately  after  "and"  Iniert  the 
following: 

"(C)  prepared  and  will  follow  a  written 
dtlzen  participation  plan,  which  plan  pro- 
vides the  oppoTttmlty  for  citizens  to  partici- 
pate In  monitoring  the  Implementation  of 
the  community  development  program  and  In 
the  evaluation  of  how  funds  received  imder 
this  title  are  expended,  with  special  attention 
to  the  measures  and  to  scheduled  hearings 
described  in  clause  (D) " 

Page  9.  line  1,  strike  out  "(C)"  and  Insert 
In  Ueu  thereof  "  (D) ". 

Mr.  PEPPER.  Mr.  Chairman,  this 
amendment  is  to  title  I  of  the  act.  The 
bill  provides  for  citizen  participation  in 
respect  to  the  preparation  of  a  plan,  but 
it  does  not  provide  that  the  citizen  shall 
have  any  part  in  the  Implementation  or 
the  evaluation  of  the  expenditures  in- 
curred in  the  execution  of  any  plan;  so 
my  amendment,  which  I  submitted  to  the 
distinguished  gentleman  from  Ohio  han- 
dling the  bill,  simply  gives  the  citizens 
the  right  in  the  manner  prescribed  in  the 
amendment  to  participate  in  the  imple- 
mentation of  the  plan  and  in  the  evalu- 
ation of  expenditures  incurred  under  it. 
I  would  hope  that  the  able  gentleman 
from  Ohio  might  accept  this  amend- 
ment. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  this  pro- 
vides that  there  will  be  a  written  citizen 
participation  plan,  which  plan  provides 
the  opportunity  for  citizens  to  participate 
in  monitoring  the  implementation  of  the 
community  development  program  and 
in  the  evaluation  of  how  funds  received 
under  this  title  are  expended,  with 
special  attention  to  the  measure  and 
to  scheduled  hearings  described  in 
clause  (D) . 

What  I  am  trying  to  make  clear  is  that 
there  is  no  intention  on  the  part  of  the 
gentleman  offering  this  amendment,  as  I 
view  it  from  the  content  of  the  amend- 
ment, for  citizen  participation  to  pre- 
empt the  decisionmaking  responsibility 
which  falls  on  the  locally  elected  officials 
as  far  as  the  final  determination  with 
regard  to  the  content  of  the  community 
development  plan. 

Mr.  PEPPER.  That  is  basically  correct. 
In  the  earlier  part  of  the  bill  just  before 
where  the  ameiidment  would  appear 
there  is  a  power  given  to  citizens  to  par- 
ticipate in  the  preparation  of  the  plan. 

The  able  gentleman  has  modified  my 
original  amendment  to  insert  the  words, 
"participate  in  monitoring  of  the  imple- 
mentation." and  so  forth. 

Mr.  ASHLEY,  Yes. 

Mr.  PEPPER.  It  is  the  intention  of  the 
author  of  the  amendment  that  the  citi- 
■en  shall  not  only  have  a  part  in  the 
preparation  of  the  plan,  but  in  the  lan- 
guage the  gentleman  has  accepted,  or  in- 
dicate he  will  not  object  to.  in  monitor- 
tog  the  implementation  of  the  plan.  I 
assume  that  monitoring  means  they  will 
be  informed  about  it,  they  will  have  a 
chance  to  commer*  upon  it,  they  will  be 
able  to  offer  some  input  perhaps  into  the 
execution  of  the  plan  and  the  like.  That 
Is,  whatever  the  fair  definition  of  the 
word  "monitoring"  is. 
Mr.  ASHLEY.  Tht  gentleman  is  right. 


My  concern  is  that  there  will  be  no  mis- 
understanding with  respect  to  the  thrust 
of  the  gentleman's  amendment.  We  do 
not  mean  to  say,  for  example,  that  citi- 
zens shall  participate  in  every  aspect  of 
the  implementation.  We  are  really  not 
saying  that.  We  are  saying  that  they  shall 
participate  in  the  monitoring  of  the  im- 
plementation. That  is  a  very  substantial 
difference. 

Yes,  there  are  times  when  citizens  can 
participate  in  the  implementation;  there 
are  times  when  they  cannot.  That  is  the 
differentiation  which  I  am  trying  to 
point  out.  With  respect  to  the  evalua- 
tion, the  same  thing  is  true.  We  are  not 
defining  citizen  participation  to  include 
citizen  evaluation,  but  they  should  par- 
ticipate in  the  monitoring  of  the  evalua- 
tion. In  other  words,  the  evaluations  that 
are  accomplished  pursuant  to  the  act 
must  be  available  to  the  citizens  hi  order 
for  them  to  participate  in  an  ongoing 
way  in  the  devolving  of  plans  that  the 
city  is  undertaking. 

Mr.  PEPPER.  This  is  a  bill  for  the 
benefit  of  the  citizens,  and  all  this 
amendment  does  is  give  them  a  proper 
chance  to  participate  in  both  the  imple- 
mentation and  evaluation. 

Mr.  ASHLEY.  In  the  monitoring  of  the 
implementation  and  evaluation. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  appre- 
ciate the  gentleman's  amendment  but 
I  would  like  to  see  citizens  even  more 
deeply  involved. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(On  request  of  Mr.  Mitchell  of  Mary- 
land and  by  unanimous  consent  Mr. 
Pepper  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  asked  the  gentleman  to 
yield  primarily  because  the  amendment 
offered  by  the  distinguished  gentleman 
from  Georgia  (Mr.  Fowler)  was  adopted 
yesterday.  How  does  the  amendment  of 
the  gentleman  from  Florida  differ  from 
the  amendment  of  the  gentleman  from 
Georgia? 

Mr.  PEPPER.  The  amendment  of  the 
gentleman  from  Georgia  gave  the  citi- 
zens the  right  to  participate  in  the  prepa- 
ration of  a  plan  relative  to  urban  devel- 
opment. My  amendment  is  hi  title  I,  and 
it  gives  the  citizens  the  rl^t  not  only 
to  participate  in  the  preparation  of  the 
plans,  but  in  the  monitoring  of  the  im- 
plementation and  evaluation. 

Mr.  MITCHELL  of  Maryland.  The 
gentleman  adds  to  it,  then? 

Mr.  PEPPER.  Yes.  With  this  Ihnita- 
tion,  is  the  gentleman  from  Ohio  agree- 
able to  the  amendment? 

Mr.  ASHLEY.  Yes.  Mr.  Chairman,  on 
the  basis  of  the  intent  that  has  been 
established  by  our  colloquy,  I  am  very 
pleased  to  support  the  amendment  of  my 
good  friend  from  Florida. 

Mr.  PEPPER.  I  thank  the  gentleman 
very  much. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  cannot  be  quite  as 
charitable     toward     the     gentleman's 


amendment  because  there  are  two  things 
which  bother  me.  One  is  that  it  seems  to 
ca31  for  an  additional  plan  other  than 
that  provided  for  in  subsection  (a), 
which  provides  for  a  written  citizen  par- 
ticipation plan  with  respect  to  the  prep- 
aration of  the  application.  If  the  gentle- 
man is  going  to  accomplish  the  change 
he  attempts  to  accomplish  by  his  amend- 
ment, it  would  have  been  better  for  him 
to  have  bicluded  it  back  in  that  section. 
Second,  it  is  my  understanding  that  it 
is  already  in  the  regulations  of  the  de- 
partment that  there  has  to  be  citizen  par- 
ticipation in  connection  with  the  per- 
formance audit  of  the  community  devel- 
opment plans  of  the  communities.  I, 
therefore,  both  question  its  draftsman- 
ship, where  the  gentleman  proposes  to 
put  it  in  the  bill,  and  I  question  its 

necessity. 

Mr.  PICKLE.  Mr.  Chahroan,  I  think 
that  the  gentleman  from  Florida  (Mr. 
Pepper)    makes   a   good   point   to   his 
amendment  to  require  that  applicants  for 
commimity  development  grants  prepare 
and  follow  a  citizen  participation  plan 
which  gives  citizens  an  opportunity  to 
evaluate  how   community  development 
grants  are  expended  in  the  community. 
It  is  Important  to  point  out  that  it  is  the 
intent  of  Congress  to  give  a  great  deal 
of  credence  to  citizen  evaluation  of  com- 
munity development  grants.  It  is  true 
that  having  made  that  recommendation, 
the  final  judgment  is  left  to  the  cities.  In 
some  instances,  cities  in  stating  the  rea- 
son  that   they   are  not  following  the 
citizen  participation  plan  is  because  the 
Federal  Government  will  not  fund  them, 
when  the  fact  is,  that  this  decision  was 
made  by  the  city,  not  the  Federal  Gov- 
ernment. The  city  must  either  follow  the 
recommendation   of   the  neighborhood 
citizen  evaluation,  or  not  follow  the  rec- 
ommendation. Therefore  it  is  improper 
to  lay  the  blame  on  the  Federal  Govern- 
ment. The  House  is  saying  once  again 
that  we  do  intend  neighborhood  citizen 
groups  to  give  advice  and  we  hope  that 
their  advice  is  given  great  weight  when 
the  final  determination  is  made  by  the 
city.  If  this  course  is  not  given  credence 
we  might  as  well  go  back  to  the  old  model 
cities  concept. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Pepper)  , 
Tlie  amendment  was  agreed  to. 

ABCENDBCZNT  OFFERED  BT  MR.  GRASSLET 

Mr.  GRASSLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Orassley  :  page 
32  line  17,  section  110  Is  amended  by  strik- 
ing "  "."  at  the  end  of  subsection  (i)  and 
adding  the  following  new  subsection: 

"•(J)  not  less  than  twenty-flve  per 
centiun  of  the  funds  made  available  for 
grants  under  this  section  shall  be  used  for 
cities  under  60,000  population  which  are  not 
central  cities  of  a  Standard  Metropolitan 
Statistical  Area.'  " 
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Mr.  GRASSLEY.  Mr.  C!hairman,  this 
amendment  is  being  offered  by  myself 
and  the  gentleman  from  Oklahoma  (Mr. 
Watkins),  a  new  Member  of  the  House 
of  Representatives.  I  thank  him  for  his 
cosponsorship  and  the  gentleman's  effec- 
tive leadership  on  the  Housing  Subcom- 
mittee. 


Mr.  Chairman,  this  amendment  affects 
a  totally  new  program  in  this  bill,  a  pro- 
gram that  we  have  not  talked  about  be- 
fore, called  the  action  grant  program. 
This  amendment  which  I  am  offering 
would  provide  a  guarantee  that  small 
communities  have  had  in  the  main  block 
grant  program  since  1974.  It  would  guar- 
antee 21  percent  of  this  new  program  for 
communities  of  under  50,000. 

There  are  two  programs  in  this  bill. 
First,  the  regular  block  grant  program, 
which  provides  a  set-aside  of  20  percent 
for  rural  areas,  and  in  fiscal  year  1978, 
5  percent  for  smaller  communities  within 
metropolitan  area?.  Second,  it  provides 
for  a  new  categorical  program  called  the 
urban  development  action  grant  pro- 
gram, authorizing  $400  million  for  each 
of  the  next  3  years,  with  no  set-aside  for 
either  rural  or  metropolitan  small  cities. 

This  new  program,  this  action  grant 
program,  will  be  nm  from  Washington 
and  not  from  the  HUD  field  offices.  It 
requires  applicants  to  develop — I  quote 
from  the  bill,  and  if  the  Members  are 
interested  from  where  this  comes  in  the 
bill,  it  is  on  page  29 — 

A  concentrated  tJrban  Development  Action 
Grant  Program  setting  forth  a  comprehensive 
action  plan  and  strategy  to  alleviate  physi- 
cal and  economic  distress  through  systematic 
change. 

It  requires,  additionally,  that  appli- 
cants document  their  eligibility  against  a 
host  of  criteria,  including  condition  of 
their  housing  stock,  residential  abandon- 
ment, population  outmigration,  stag- 
nating or  declining  tax  base,  and  a  lot 
of  other  things. 

In  this  day  of  gi  antsmanship,  in  this 
day  of  a  large  amount  of  paperwork  re- 
quired for  these  grants,  and  considering 
especially  in  this  day  when  small  com- 
munities do  not  have  the  large  staff  that 
they  need  to  prepare  all  these  things, 
and  the  larger  cities  do,  how  are  the 
smaller  cities  going  to  compete  against 
the  larger  cities  for  their  share  of  the 
action  grant  program?  Smaller  com- 
munities do  not  have  the  planning  staffs, 
they  do  not  have  the  money.  Including, 
even,  block  grant  money,  to  pay  for  the 
staff  and  the  consultant  assistance,  nor 
do  they  have  the  money  to  travel  and  to 
pay  for  Washington  representatives  to 
compete  with  the  large  cities,  with  the 
sophistication  that  is  required  to  make 
their  presentations  to  HUD,  particularly 
to  a  HUD  office  here  in  Washington. 

The  committee,  in  other  programs,  has 
recognized  the  special  needs  of  small 
communities  in  many  ways  under  the 
regular  program.  Including  efforts  to  de- 
crease the  paperwork  burden,  and  has 
continued  the  special  discretionary  funds 
for  competition  solely  between  smaller 
communities,  in  rural  and  in  metropoli- 
tan areas. 

But  the  committee  has  failed  to  take 
any  action  to  assist  smaller  communi- 
ties in  a  similar  fashion  under  the  action 
grant  progi-am.  It  is  even  more  impor- 
tant hi  a  new  categorical  grant  pro- 
gram— and  this  is  a  new  program — to 
reserve  funds  for  the  smaller  communi- 
ties, especially  when  the  Deoartment  of 
Houshig  and  Urban  Development  intends 
to  use  these  fimds — and  I  quote  their 
own  words — "to  turn  Detroit  around." 


I  might  add  that  the  committee  in 
another  case  took  action  to  set  aside 
funds  where  there  was  doubt  that  HUD 
would  act  favorably  for  a  particular 
group  of  cities.  This  was  the  case  where 
20  percent  of  the  701  comprehensive 
planning  grants  was  set  aside  for  the 
large  cities.  It  was  not  set  aside  for  the 
small  cities,  but  for  the  large  communi- 
ties. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Grassley) 
has  expired. 

(By  unanimous  consent,  Mr.  Grassley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GRASSLEY.  So.  Mr.  Chairman, 
we  are  saying  that  the  small  communi- 
ties have  already  received  less  funds 
than  were  expected  in  the  original  1974 
act.  Small  community  funds  were  mini- 
mal under  the  metropolitan  discretion- 
ary balances,  and  a  General  Accounting 
Office  study  showed  that  34  percent,  not 
20  percent,  of  the  CD  funds  are  needed 
by  the  small  communities  if  they  are  to 
get  their  fair  share.  That  is  a  GAO  study 
that  showed  that  34  percent  was  needed. 

The  Grassley -Watkins  amendment  ex- 
tends the  25  percent  set-aside  principle 
of  the  regular  programs  for  smaller  com- 
munities to  the  action  grant  program. 
It  permits,  if  you  please,  smaller  com- 
munities to  compete  among  themselves, 
smaller  communities  against  smaller 
communities,  for  a  small  section  of  the 
pie— 25  percent.  Then  it  allows  the  New 
York  cities  to  compete  against  the  De- 
troits  for  the  vast  majority  of  the  funds 
that  remain — 75  percent. 

Hundreds  have  carried  out  programs 
like  urban  renewal  and  model  cities,  and 
these  small  communities  need  these 
funds.  The  needs  are  there.  All  we  have 
to  do  now  is  to  put  the  money  there. 

I  have  received  letters  and  other 
Members  have  received  letters  as  well 
from  the  National  League  of  Cities  and 
the  Congressional  Rural  Caucus  in  sup- 
port of  this  amendment,  and  I  ask  the 
Members  for  their  support. 

Mr.  SKUBITZ.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Iowa 
(Mr.  Grassley)  for  taking  this  position 
and  for  offering  his  amendment. 

I  want  to  assure  my  colleagues  that 
without  this  amendment  rural  America 
has  about  as  much  chance  of  getting 
money  as  a  one-legged  man  has  of  win- 
ning a  foot  race. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  to 
opposition  to  the  amendment. 

Mr.  Chairman,  the  basis  of  the  Grass- 
ley  amendment  is  that  smaller  commtmi- 
ties  not  receive  their  fair  share  unless 
there  is  a  statutory  set-aside  of  25  per- 
cent of  the  amoimts  authorized  and  ap- 
propriated for  the  new  action  grant  pro- 
gram. 

I  can  only  say,  Mr.  Chairman,  that  this 
matter  was  thoroughly  discussed  to  sub- 
committee and  to  the  full  committee.  We 
tovited  the  testimony  not  only  of  Sec- 
retary Harris  but  of  Assistant  Secretary 
Embrj',  not  on  one  occasion  but  on 
repeated  occasions,  to  efforts  to  try  to 


satisfy  the  gentleman  from  Iowa  (Mr. 
Grassley)  and  others  that  the  toten- 
tion  of  the  Administration  is  clear  and 
that  there  need  be  no  fears  to  this 
regard. 

I  have  a  letter  here  dated  May  6  from 
Secretary  Harris  reiterattog  this  assur- 
ance. She  says,  "I  have  proposed  major 
new  toitiatives  as  part  of  our  1977  legiola- 
tive  package"  to  assure  comprehensive 
treatment  for  smaller  communities. 

She  says: 

First,  smaller  communities  In  distress  can 
establish  their  eligibility  for  Urban  Develop- 
ment Action  Grants.  Second,  we  have  estab- 
lished priority  lor  funding  comprehensive 
community  development  programs  in  smaUer 
communities.  Third,  we  have  Improved  tlie 
availability  of  funds  for  smaUer  communities 
within  metropolitan  areas  by  computation  of 
metropolitan  balances  on  a  state^nde  basis. 

Mr.  Chairman,  I  do  not  know  what  it 
would  take  to  convtace  the  gentleman 
from  Iowa  (Mr.  Grassley)  that  the  Sec- 
retary is  stocere  and  that  the  legislation 
means  what  it  says  when  it  tocludes  adl 
communities  as  betog  ehgible  for  the  new 
UDAG  program. 

The  implication  of  the  proposal  of  the 
gentleman  from  Iowa  (Mr.  Grassley) 
that  smaller  communities  are  somehow 
excluded  simply  has  no  basis  to  fact. 

I  would  potot  this  out,  too,  Mr.  Chair- 
man: One  of  the  great  pitfalls  of  the 
legislative  set-aside  is  that  funds  are  very 
apt  to  be  directed  not  on  the  basis  of 
answering  needs,  but  simply  on  the  bsisis 
of  answertog  a  mathematical  formula. 

Should  communities  with  a  set-aside  of 
under  50,000  be  the  recipients  of  fimds 
because  of  that  set-aside  when,  to  fact, 
there  are  communities  of  maybe  5,000  or 
6,000  greater  to  population  with  demon- 
strably greater  needs?  Is  that  fair  and  is 
that  good  public  poUcy,  to  say  commu- 
nity "X"  will  get  the  funds  because  we 
have  a  set-aside  that  imposes  a  rigidity 
that  requires  that  a  certato  number  of 
dollars  will  go  to  communities  of  a  par- 
ticular size? 

Pray  tell,  I  ask  the  gentleman  from 
Iowa  (Mr.  Grassley),  if  there  is  a  25- 
percent  set-aside  for  communities  of 
under  50,000  population,  is  not  the  next 
set-aside  gotog  to  be  for  commimities  of 
a  population  between  50,000  and  100,000? 
Why  not?  If  there  is  such  a  compelling 
justification  for  the  cities  which  are  the 
gentleman's  concern,  those  of  under 
50,000,  or  communities  with  populations 
under  50.000,  then  what  about  the  very 
substantial  number  of  communities  with 
a  population  between  50,000  and  100,000 
and  100,000  and  200,000  and  so  forth? 

Mr.  Chairman,  where  does  this  set- 
aside  approach  end  if  we  mean  to  be 
logical  and  consistent? 

Therefore,  I  say,  Mr.  Chairman,  that 
the  smaller  communities  as  well  as  the 
larger  communities  should  compete  for 
funds  based  on  need  and  not  on  some 
kind  of  mathematical  formula. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  first 
of  all,  I  remind  the  gentleman  from  Ohio 
(Mr.  Ashley)  that  he  was  the  one  to 
committee  who  proposed  the  20 -percent 
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set-aside  for  tke  larger  cities  In  the  701 
planning  program. 

The  CHAIf:MAN.  The  time  of  the 
gentleman  frooi  Ohio  (Mr.  Ashlky)  has 
expired. 

Mr.  BLANC  H.\RD.  Mr.  Chairman,  I 
move  to  striku  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  a  question  for 
my  colleague,  the  gentleman  frcmi  Iowa 
(Mr.  Orasslts)  .  Perhaps  we  can  engage 
In  a  colloquy. 

Does  the  gentleman's  amendment  ex- 
clude cities  under  50.000  in  a  metropoli- 
tan area? 

Mr.  GRASSLEY.  Yes. 

Mr.  BLANCSARD.  It  does? 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
fhink  I  misxmderstood  the  gentleman's 
question.  Did  the  gentleman  say  It  "in- 
cludes"? 

Mr.  BLANCHARD.  All  cities  of  50.000 
are  included  in  the  set-aside  of  20  per- 
cent, not  Just  the  rural  cities  of  under 
50.000  population;  is  that  correct? 

Mr.  GRASSLEY.  Yes,  that  Is  correct 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  WATKINS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  have  only  been  a 
Member  of  the  House  for  5  months. 
I  might  mention  that  this  is  the  first  time 
that  I  have  taken  the  well  of  the  House. 

In  my  campaign  for  Congress,  I  ran 
on  a  platform  to  rebuild  rural  America 
because  I  think  the  rebuilding  of  our 
rural  communities  is  the  answer  to  many 
of  our  metropolitan  problems  in  this  Na- 
tion. 

For  the  past  couple  of  days  we  have 
been  debating  and  discussing  the  hous- 
ing bill.  I  am  very  sympathetic  with  the 
amendment  yesterday  that  was  discussed 
and  debated.  I  was  impressed  in  hearing 
s«ne  of  our  colleagues  describe  the 
problems  of  the  inner  cities,  the 
dilapidated  conditions  of  the  houses,  and 
the  rotting  conditions  of  these  inner 
cities. 

I  would  like  to  turn  back  the  pages  of 
history  just  momentarily,  if  I  may.  If  we 
will  look  back  upon  the  last  three 
decades,  one  of  the  factors  that  has 
caused  these  problems  in  the  metropoli- 
tan areas  has  been  the  lost  of  people  from 
the  rural  communities  of  this  Nation. 
During  the  last  thi«ee  decades  the  people 
from  the  niral  areas  have  migrated  out. 
They  have  left  in  search  of  a  dream. 
They  left  in  search  of  a  job.  They  left 
the  rural  areas  for  the  hearts  of  the 
metropolitan  cities  of  this  Nation. 

I  also  understand  the  plight  of  the 
people  who  are  leaving  some  of  the  cities 
today.  Many  of  these  people  are  the  same 
ones  who  moved  to  the  cities  in  the  first 
place  or  they  are  the  offspring  of  many 
of  those  people  who  left  the  rural  areas. 
They  would  like  to  leave  the  inner  cities 
and  return  to  their  rural  communities. 

But  what  do  they  find  when  they  do 
return  to  the  rural  ctHnmunitles  of  this 
Nation?  They  find  that  there  are  no 
longer  banks  there,  there  are  no  longer 
businesses  there.  Thes  find  business 
buildings  boarded  up  and  they  find  the 


ec(momlc  heart  of  rural  ccmmnmlties 
gone.  The  business  sections  are  gone  and 
they  find  dilapidated  housing. 

That  is  why,  Mr.  Chairman,  that  I 
stand  here  in  support  of  the  amendment 
offered  by  the  gentleman  from  Iowa  (Mr. 

GRASSLEY) . 

I  do  not  think  we  are  asking  too  much 
for  the  Members  of  this  Congress  to  as- 
sure the  citizens  of  rural  America  that 
they  are  willing  to  see  that  our  rural 
cfHnmunitics  can  be  handled  properly 
and  be  able  to  cope  with  the  expertise 
of  the  cities  of  this  Nation. 

Why  am  I  concerned?  On  page  28  of 
this  bill,  on  Une  24,  it  directs  that  the 
Secretary  shall  make  her  decisions  on 
demonstrated  results. 

To  my  colleagues  in  the  House  I  say 
that  most  of  our  rural  ccunmiinlties  have 
not  been  able  to  demonstrate  the  results 
of  any  actions  taken.  For  30  years  they 
have  had  nothing  but  out  migration.  I 
might  add  that  we  could  not  meet  that 
statement  back  in  many  communities  in 
my  district. 

I  am  also  concerned  because  as  a  Con- 
gressman. I  do  not  represent  a  city  above 
25,000  population  in  my  entire  25  coun- 
ties. 

I  talked  to  Secretary  Harris  a  couple 
of  days  ago  and  she  indicated  to  me  that 
all  indications  are  that  the  moneys 
would  be  there.  The  indication  is  there. 
But  I  am  asking  my  fellow  Congressmen, 
as  colleagues  of  the  House  of  Represent- 
atives, to  help  assure  your  constituents 
in  the  rural  areas — and  most  of  the 
Members  do  have  constituents  in  rural 
areas — that  there  will  be  some  money 
there.  I  ask  the  Members  to  help  the 
people  in  the  rural  areas,  not  only  as  we 
look  to  try  to  assist  the  people  in  the  in- 
ner cities,  but  to  help  the  niral  areas 
that  have  lost  their  economic  bases  and 
who  do  not  have  the  expertise  needed  to 
compete,  to  allow  our  people  the  choice 
of  returning,  living,  working  and  making 
a  living  in  these  rural  cities. 

Mr.  TSONGAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  wonder  if  I  could  engage  the  gentle- 
man from  Iowa  (Mr.  Grassley)  in  dis- 
cussion. If  the  gentleman's  amendment 
should  succeed,  25  percent  of  these  funds 
will  be  set  aside  for  communities  under 
50,000.  the  rationale  being  that  they  are 
incapable  of  competing  with  the  New 
Yorks  and  the  Detroits  in  whatever  ex- 
pertise and  grantsmanship  is  necessary 
to  secure  these  funds.  That  would  leave 
us  in  a  situation  where  communities  of, 
let  us  say.  53.000  would  have  to  compete 
with  the  New  Yorks  and  the  Detroits, 
not  for  100  percent  of  the  fimds  but  for 
what  is  left— 75  percent;  is  that  correct? 

Mr.  GRASSLEY.  Mr.  Cliairman,  will 
the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  is  correct,  but  one  thing 
we  want  to  remember  is  this  extends  the 
same  principle  to  the  action  grant  pro- 
gram that  we  have  used  since  1974  under 


title  I.  the  block  grant  program,  and 
there  Is  a  50,000  cutoff  in  that  one  as 
well. 

Mr.  TSONGAS.  Would  the  gentleman 
be  amenable,  to  follow  through  the  logic 
of  his  amendment,  if  we  adopt  on  his 
amendment  additional  language  that 
would  set  aside  another  25  percent  for 
communities  between  50,000  and  100,000 
so  that  they  will  not  have  to  compete 
also  with  the  New  Yorks  and  the  De- 
troits? 

Mr.  GRASSLEY.  If  the  gentleman  will 
srleld  further,  I  will  support  him  if  he  will 
offer  his  amendment  after  I  offer  mine. 
But  I  think  the  gentleman  forgets  one 
thing  about  commimities  over  50,000,  and 
that  is  that  because  of  the  entitlement 
program  they  are  able  to  build  up  bal- 
ances and  carry  on  programs  from  one 
year  to  the  next  much  easier  than  a 
cotmnunity  imder  50,000.  In  staff  capa- 
city to  make  these  applications,  they  are 
much  more  able  to  compete  with  the  nec- 
essary information  and  particularly  with 
the  great  amoimt  of  paperwork  that  is 
required. 

Mr.  TSONGAS.  If  the  gentleman's 
amendment  passed,  would  he  rather  be 
mayor  of  a  city  of  49,000  or  mayor  of  a 
city  with  51,000? 

Mr.  GRASSLEY.  If  the  gentleman  will 
yield  further,  he  is  asking  me  to  split 
hairs  here.  Traditionally  there  has  to  be 
some  cutoff  point.  If  it  were  51.000,  it 
would  be  an  entitlement  community,  and 
it  would  be  able  to  have  the  staff  built  up 
over  a  period  of  years  with  Federal  help 
so  the  community  would  be  able  to  com- 
pete with  the  larger  communities  in  my 
area. 

Mr.  WATKINS.  Mr.  Chahman,  will  the 
gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  I  thank  the  gentleman 
for  yieldmg. 

I  will  say  to  my  colleague  that  basic- 
ally the  figure  50,000  was  not  picked  out 
of  the  air.  This  is  the  figure  that  was 
used,  stating  from  rural  communities 
and  below.  So  the  50.000  was  not  just  se- 
lected by  our  colleague,  the  gentleman 
from  Iowa,  out  of  the  air,  but  it  is  one 
that  has  been  ysed  to  recognize  rural 
cities  and  communities  of  this  Nation. 

Mr.  TSONGAS.  Tlie  point  is  that  if  the 
logic  of  the  gentleman's  argument  is  cor- 
rect, it  has  to  be  extended.  It  has  to  be 
extended  beyond  50,000  again  to  resolve 
the  inequity  in  terms  of  the  grantsman- 
ship that  he  referred  to,  and  I  think  that 
is  a  consideration  that  would  argue 
against  the  amendment. 

Mr.  LDNDINE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  come  from  a  rural 
district.  I  represent  no  city  larger  than 
50,000,  I  represent  small  towns  spread- 
ing across  an  area  from  the  Fmger  Lakes 
to  the  Great  Lakes  in  upstate  New  York. 
Until  a  year  or  so  ago  I  was  the  mayor  of 
a  small  city  which  under  this  law  would 
have  no  entitlement. 

I  have  great  admiration  for  my  col- 
leagues, the  gentlemen  from  Iowa  and 
from  Oklahoma.  I  have  tried  to  be  faith- 
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ful  to  my  obligation  and  my  responsi- 
bility to  the  small  communities  and  the 
rural  areas  that  I  represent.  However, 
I  think  this  amendment  is  bad  law. 
The  UDAG  program  is  the  major  new 
initiative  of  this  administration.  This  ad- 
ministration did  not  come  m  and  seek  to 
set  aside  the  housing  programs,  includ- 
ing section  8  and  others  of  previous  ad- 
ministrations. It  did  not  come  in  and  try 
to  set  aside  a  block  grant  system  that  I 
believe  Is  working  well.  It  asks  for  only 
one  new  initiative — the  action  grant  pro- 
gram, and  this  amendment,  simply 
stated,  is  ti-ying  to  take  some  of  those 
funds  and  earmark  them  for  some  com- 
mimities as  against  others. 

In  the  testimony  of  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  asking  for  this  particular 
section  of  the  law.  Tecretary  Harris  cited 
as  examples  small  communities,  not  only 
large  conamunities,  tliat  needed  these 
urban  action  grants.  So  we  have  testi- 
mony on  the  record  indicating  that  the 
Department  will  be  amenable  to  applica- 
tions from  small  communities  and  rural 
areas  as  well  as  large  metropolitan  areas. 
I  do  not  think  that  there  is  a  misapplica- 
tion of  funds.  In  dollar  tenoj  the  com- 
mittee has  greatly  increased  the  f undmg 
for  non-SMSA  communities.  In  1977 
these  commimities  are  expected  to  re- 
ceive $578  million. 

By  1980  they  will  be  getting  $689  mU- 
lion,  an  increase  of  $111  million.  In  other 
words  it  has  increas*»d  the  funds  avail- 
able to  those  communities  in  nonmetro- 
politan  regions. 

Mr.  ASHLEY.  Mr.  Cliainnan.  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  is  it  not 
fair  also  to  pomt  out  that  the  community 
development  block  grant  program  has 
enormously  increased  the  funding  for 
smaller  communities?  As  we  go  back  and 
forth  over  the  economics  of  the  Commu- 
nity Development  and  Housing  Develop- 
ment Act  of  1974.  we  find  95  percent  of 
the  old  HUD  categorical  grant  program 
moneys  went  directly  to  the  larger  com- 
munities of  this  country  and  only  5  per- 
cent went  to  the  smaller  communities. 
That  has  been  very  substantially  re- 
versed by  those  of  us  who  wrote  the  leg- 
islation. So  that  is  not  a  big  city  versus 
smaller  community  kind  of  struggle. 

I  hope  it  will  be  remembered  that  it 
was  the  gentleman  from  Michigan  (Mr. 
Gary  Brown)  and  others  who  are  on  the 
floor,  along  with  myself,  who  said  in 
1974  that  the  method  of  allocating  the 
funds  for  community  development  pur- 
poses is  mequitable.  The  smaller  commu- 
nities are  not  receiving  enough.  Grants- 
manship has  been  playing  too  large  a 
part.  There  is  no  basis  in  equity  for  the 
distribution  system  that  was  taking  place 
at  that  time. 

We  have  reversed  that,  but  we  have 
not  done  it  by  fastening  rigidities  upon 
the  new  distribution  system  that  simply 
cannot  be  justified  on  the  basis  of  need. 
What  we  are  trying  to  say  here  is  the 
smaller  communities  as  well  as  the 
larger  communities  will  be  able  to  par- 
ticipate and  will  participate,  but  on  the 
basis  of  need. 


I  appreciate  the  gentleman  yielding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(.By  mianimous  consent,  Mr.  Lundine 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LUNDINE.  Mr.  Chairman,  the  dis- 
tmguished  subcommittee  chairman  is 
correct  and  his  leadership  has  provided 
that  opportunity  for  small  conmaunities. 
In  fact,  the  non-SMSA  communities  are 
now  recel\Tng  $91  per  capita  of  all  Fed- 
eral CD  funds  while  the  SMSA  commu- 
nities are  receivmg  $80  per  capita,  so  the 
pomt  is  very  well  taken. 

I  do  not  want  it  to  be  said  I  was  un- 
sympathetic to  small  communities  or  to 
rural  areas.  I  have  tried  to  provide  some 
leadership.  The  gentleman  from  Oregon 
and  I  sponsored  title  VI  of  the  housing 
part  for  rural  areas.  I  am  committed  to 
work  for  those  very  rural  areas  and 
small  communities. 

I  thmk,  however,  this  amendment 
would  be  detrimental.  In  earmarkmg 
funds  it  would  ultimately  resound  to  the 
detriment  rather  than  to  the  benefit  of 
those  small  communities. 

Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  Members  can  start 
to  get  the  drift  that  floats  over  this  sub- 
ject. The  gentleman  from  Ohio,  the 
chairman  of  the  committee,  is  from  one 
of  the  States  that  will  receive  a  definite 
preference  under  this  bill  and  has  as- 
sured us  that  this  is  not  a  struggle 
between  the  large  and  the  small  com- 
munities. I  agree  with  the  gentleman.  I 
think  the  bill  provides  that  small  com- 
munities can  compete  provided  they  come 
from  the  right  part  of  the  country.  The 
criteria  upon  which  the  benefits  of  this 
bill  are  gomg  to  be  granted  on  the  basis 
of  the  condition  of  the  housmg  stock. 
That  means  if  it  is  old.  that  is  good.  It 
means  that  if  there  is  a  residential  aban- 
donment problem,  that  is  good.  If  there 
is  a  population-out  migration,  in  other 
words,  if  people  are  gettmg  out  of  town, 
that  is  good.  Then  if  there  is  a  stagnat- 
ing or  dechnmg  tax  base,  this  will  help 
them  get  benefits. 

Now,  what  area  of  the  country  does 
that  describe?  That  sounds  like  a  pretty 
exact  description  of  New  York  City,  does 
it  not?  Everybody  is  leaving  town.  The 
tax  base  is  gomg  down  hill.  Their  hous- 
mg stock  is  dcterioratmg.  It  is  bemg  torn 
up  and  abandoned  or  otherwise:  so  pretty 
clearly  one  is  going  to  benefit  if  he  hap- 
pens to  come  from  a  district  where  the 
deterioraticm  and  the  decline  has  set  ia 
from  mismanagement  and  other  causes; 
but  if  one  happens  to  come  from  one  of 
the  areas  of  the  country  where  the  popu- 
lation is  growmg,  where  the  cities  are  effi- 
cient and  where  the  cities  are  attempt- 
ing to  get  mdustry  that  is  coming  from 
the  mdustrial  northeast,  then  they  are 
not  gomg  to  benefit,  whether  they  are 
large  or  small. 

This  is  $1.2  billion  that  is  locked  in  to 
go  to  the  States  who  are  losing  the  popu- 
lation from  their  cities  and  have  a  de- 
teriorating tax  base.  This  does  not  de- 
scribe the  cities  m  the  West  and  South 
and  in  the  Plains  States.  It  describes  the 
cities  in  the  industrial  Northeast. 


Mr.  TSONGAS.  Mr.  (Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  KELLY.  I  yield  to  the  gentlonan 
from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  in  the 
print  supplied  to  me,  there  are  23  cities 
in  Florida  that  are  tabled  as  to  the  re- 
sults of  the  bill.  Would  the  gentleman 
hazard  a  guess  whether  those  percent- 
ages would  go  up  or  down  In  this  pro- 
gram? 

Mr.  KELLY.  I  am  sorry.  I  cannot  go 
along  with  the  gentleman  on  that.  I  un- 
derstand we  are  all  going  to  get  more,  but 
the  gentleman's  district  is  going  to  get 
more  receipts  and  we  are  going  to  get 
more  bills.  So  I  do  not  want  to  go  that 
route.  The  gentleman  is  gotog  to  send 
us  the  bills  and  the  gentleman  is  going 
to  get  the  money,  so  I  am  just  smart 
enough  not  to  want  that. 

Mr.  TSONGAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  the 
gentleman  not  want  to  hazard  a  guess, 
is  that  what  the  gentleman  is  saying? 

Mr.  KELLY.  Mr.  Chairman,  let  me  get 
my  time  back. 

Mr.  Chairman,  what  we  have  done  is 
simply  mcrease  the  overall  appropria- 
tion so  we  can  give  everybody  more  than 
they  would  take  under  the  existing  pro- 
gram however  the  increase  will  not  be 
fairly  distributed.  Now,  if  all  sections  of 
the  Nation  pay  fair  sliare  of  the  cost  of 
the  program  and  pay  it  on  a  pro  rata 
basis,  I  will  be  glad  to  support  it. 

Mr.  TSONGAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  per- 
centage of  Federal  money  that  goes  into 
Massachusetts  is  less  than  the  percent- 
age that  is  paid  mto  the  Federal  Treas- 
ury. That  is  not  true  in  Florida.  The  gen- 
tleman should  certify  what  is  going  to 
happen  in  Florida,  in  terms  of  this  bill 
and  in  terms  of  the  amount  of  mcmey 
paid  by  my  State  into  the  Federal  Treas- 
vuy.     

Mr.  KELLY.  I  will  tell  the  gentleman 
that  the  situation  m  Florida  is  not  the 
same  as  it  is  m  Massachusetts-  It  is  worse 
with  regard  to  the  return  taxes  returned. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  j^eld? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  the 
gentleman  from  Massachusetts  (Mr. 
TsoNGAS)  was  telling  us  about  the  in- 
creases m  Federal  funds  to  small  com- 
munities over  the  years,  the  same  story 
which  the  distmguished  chairman  of  the 
subcommittee  was  trying  to  tell  us  about 
tocreases  over  the  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(At  the  request  of  Mr.  Grassley.  and 
by  unanimous  consent.  Mr.  Kelly  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  our 
opposition  has  been  saying  during  this 
debate  that  there  have  been  increases  to 
the  smaller  communities  over  the  years, 
so  we  should  not  be  sa\ing  anything  or 
asking  for  a  set-aside,  which  our  amend- 
ment does.  I  still  remind  the  Members  of 
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this  House  that  if  the  needs  of  the  small 
communities  were  met  as  they  ought  to 
be  met  and  as  has  been  laid  out  by  the 
Oeneral  Accounting  Office  in  their  report 
of  late  last  year,  communities  would  not 
be  receiving  20  percent,  but  they  would 
be  receiving  34  percent  of  these  funds. 
All  we  are  asking  is  that  we  be  allowed 
to  compete  fairly  for  25  percent. 

Mr.  KELLY.  Mr.  Chairman,  I  thank 
the  gentleman,  but  I  would  like  to  point 
out  that  under  this  legislation  Jackson- 
ville, Pla.,  will  receive  $12  million,  while 
Cleveland,  Ohio,  will  receive  $40  million. 
The  population  of  both  towns  is  the  same, 
and  I  think  that  is  the  structure  of  this 
entire  bill,  to  give  to  a  particular  section 
of  the  country,  based  on  the  fact  that 
they  are  losing  out  In  the  competition,  the 
commercial  competition  that  exists  in 
this  country,  for  Jobs  and  industry. 

Mr.  JENKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  have  listened  to  the 
debate  from  both  sides.  I  represent  a  por- 
tion of  the  metropolitan  area  and  several 
small  towns.  As  far  as  the  argument  that 
I  have  heard  about  the  population  cutoff, 
where  s<Mne  towns  of  51,000  or  52,000 
population  would  be  hurt,  I  want  to  point 
out  that  we  now  have  population  cutoffs 
in  various  other  bills,  including  SMSA's, 
as  far  as  coimtles  are  concerned,  with  a 
200,000  population  cutoff.  So,  this  is 
nothing  new  whatsoever. 

Mr.  Chairman,  I  would  also  like  to 
point  out  that  when  we  talk  about  25  per- 
cent of  the  total  of  this  program  being 
distributed  to  the  small  towns,  we  are  also 
saying  that  75  percent  is  going  to  go  for 
larger  cities.  So,  what  Is  the  difference  in 
saying  75  percent  is  going  for  the  larger 
cities  and  25  percent,  at  least  25  percent 
is  going  to  the  smaller  towns? 

I  have  represented  small  towns  as  a  city 
attorney  and  as  a  county  attorney.  I  rec- 
ognize the  difficulties  that  these  small 
towns  have  in  applying  for  these  various 
grant  programs.  They  simply  cannot 
compete  unless  we  have  some  funds 
locked  in  for  them.  The  only  thing  I  can 
look  at  is  the  bottom  line,  and  I  want  to 
point  out  that  the  bottom  line  in  my  con- 
gressional district  is  that  in  the  1977  non- 
metro  program,  there  was  one  project  in 
my  entire  district  that  was  approved. 

I  simply  say  that  this  amendment 
makes  good  sense.  It  is  good  for  the  coim- 
try,  and  we  ought  to  adopt  it  at  this  time 
to  preserve  this  program.  Otherwise,  we 
are  going  to  find  a  lot  of  people  who  will 
be  opposing  this  program  in  its  entirety  in 
the  future.  I  lu^e  the  passage  of  this 
modest  amendment  to  help  our  small 
towns  and  conununities. 

Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  I  cwne  before  you  to- 
day as  a  member  of  the  House  Subccmi- 
mlttee  and,  along  with  my  colleague  from 
New  York,  I  think  1  can  safely  say  I  took 
a  back  seat  to  no  one  in  working  for  the 
interests  of  small  communities.  In  fact, 
I  think  there  were  times  when  we  worked 
so  hard  for  the  interests  of  the  small 
communities  that  the  chairman  wished 
we  would  have  gone  out  for  a  drink  of 
water  a  time  or  two. 

We  won  battles  for  small  towns  and  if 
any  reasonable  persoa  will  look  at  this 


bill,  he  will  see  that  it  is  a  carefully 
drafted,   very   delicately   balanced   bill 

that  does  indeed  address  the  needs  of 
the  small  commimities  while  also  ad- 
dressing the  chronic  problems  of  large 
urban  centers  of  the  country.  I  would 
like  to  tell  my  colleagues  who  were  not  at 
the  cwnmittee  some  of  the  things  we 
have  done  for  the  small  communities 
which  I  think  obviate  the  need  for  this 
amendment.  Second,  I  would  like  to  tell 
my  colleagues  what  I  think  the  fatal  flaw 
in  this  amendment  is. 

First,  among  the  things  we  have  done 
for  small  communities  in  this  bill  is  to 
extend  the  waiver  provisions  that  elimi- 
nate onerous  paperwork  that  many  of 
the  small  communities  of  25,000  popula- 
tion or  less  have  had  to  face  in  trying 
to  get  a  single  dollar  out  of  this  program. 

The  Members  know  as  well  as  I  do 
that  small  towns  do  not  have  staffs  with 
16  Philadelphia  lawyers,  they  do  not 
have  the  means  to  invest  the  time  and 
the  dollars  to  develop  multlyear  plans 
and  sophisticated  proposals  In  order  to 
get  funding  for  a  single  community  need, 
for  a  project  that  means' a  great  deal 
for  that  community. 

Under  the  previous  program,  until 
we  adopted  the  waiver  provision,  all  of 
that  paperwork  was  a  burden  to  small 
communities.  In  Oregon,  the  League  of 
Oregon  Cities  actually  went  so  far  as 
to  tell  the  smaller  communities  to  not 
even  try  to  get  into  these  programs,  be- 
cause the  paperwork  necessary  to  get 
what  they  expect  to  get  out  of  the  pro- 
gram is  just  not  worth  it.  Now  the  bill 
provides  the  waiver  I  described. 

We  did  another  thing  for  small  com- 
munities. I  compliment  my  colleague,  the 
gaitleman  frwn  New  York,  for  this 
amendment.  That  is,  we  enable  small 
communities  who  have  more  than  just  a 
1-year,  one-shot  program,  to  come  in 
with  a  multlyear  request,  so  that  a 
larger  program  for  a  small  community 
that  needs  funding  on  more  than  a  1- 
year  basis  can  get  a  commitment  on  a 
3 -year  basis.  This  means  the  community 
does  not  have  to  jump  into  the  national 
competitive  pool  each  year  and  fight  with 
every  other  community  in  order  to  get 
the  first,  second,  and  third  phase  of  the 
program  funded.  This  is  another  major 
way  small  communities  will  get  more 
money. 

I  also  hope  the  Members  would  look 
at  title  VI.  Title  VI  provides  a  revitaliza- 
tion  of  the  Farmers  Home  Administra- 
tion, a  program  which  is  focused  on  the 
needs  of  small  towns  and  rural  areas 
across  the  country.  This  amendment  was 
adopted  by  the  committee  in  order  to 
give  balance  to  the  bill. 

The  National  Riu-al  Housing  Coalition, 
in  a  statement  immediately  after  the 
committee  passed  this  bill  with  the 
FmHA  amendment  in  it,  issued  a  state- 
ment which  said. 

At  long  last,  we  have  a  landmark  instance 
In  which  Congress  Is  passing  a  housing  bill 
wherein  both  rural  needs  and  small  town 
needs  and  urban  needs  are  aU  slmiutane- 
oxisly  met. 

I  say  to  my  colleagues  that  it  is  a 
balanced  bill,  as  written,  without  the 
proposed  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 


tleman from  Oregon  (Mr.  AuCom)  has 
expired. 

(By  unanimous  consent,  Mr.  AttCoin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  AuCOIS.  Finally,  Mr.  Chairman, 
I  think  the  House  oTight  to  think  twice 
before  adopting  the  Grassley  set-aside 
amendment  which  arbitrarily  says  that 
25  percent  of  tiie  grant  requests  from  a 
particular  category  of  communities  are 
somehow  going  to  be  superior  to  other 
grant  requests  from  other  communities. 

There  is  not  a  Member  in  this  House 
who  can  tell  me  that  some  worthy  project 
is  not  going  to  be  discriminated  against 
becaxise  of  that  arbitrary  formula. 

We  have  a  Secretary  of  tills  agency 
who  lias  said  tu  the  committee,  wlio  has 
said  to  the  individual  Members  of  the 
House,  who  has  said  to  anyone  who  has 
taken  the  time  to  ask  her,  that  she  in- 
tends to  use  these  funds  for  both  large 
communities  and  small  communities. 
I  think,  on  the  basis  of  her  commitment 
and  on  the  basis  of  what  she  has  done 
so  far,  she  deserves  to  be  given  a  chance. 

We  have  a  committee  which  will  look 
into  these  things.  The  chairman  has  said 
the  committee  is  going  to  watch  this  pro- 
gram, and  if  it  is  abused  in  one  direction 
or  another,  this  committee  use  its  over- 
sight responsibility  for  corrective  action. 

I  remind  my  colleagues  that  we  have 
other  Federal  programs  addressing  the 
needs  of  rural  America.  Let  us  take  the 
Economic  Development  Administration. 
Seventy-seven  to  seventy-eight  percent 
of  those  funds  go  to  rural  areas. 

We  cannot  look  at  this  bill  in  isola- 
tion and  ignore  these  facts  and  others. 

What  is  more,  as  the  chairman  of 
the  subcommittee  has  so  well  stated,  the 
block  grant  program  merged  a  set  of 
categorical  grant  programs  that  were 
94  percent  urban,  and  today  in  the  block 
grant  approach  tills  has  been  reduced  to 
an  80-percent  factor. 

I  say  to  my  colleagues  that,  for  all 
these  reasons,  coupled  with  the  para- 
mount point  that  the  gentleman  from 
New  York  made — that  this  is  the  cen- 
terpiece of  the  administration's  pro- 
posal— this  amendment  should  be  de- 
feated. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  AuCoin) 
has  expired. 

(On  request  of  Mr.  WATKINS  and  by 
unanimous  consent,  Mr.  AxtCoin  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  AtrCOIN.  Mr.  Chairman,  to  con- 
tinue, that  is  why  I  say,  coupled  with 
that  one  final  point,  these  are  the  rea- 
sons why  this  is  the  centerpiece  of  the 
administration's  community  develop- 
ment initiative  and  strategy  for  this  Na- 
tion for  the  next  several  years,  and  I 
think  we  owe  it  to  the  administration 
to  give  it  a  chance. 

Lord  knows,  we  have  had  enough  fail- 
ures in  the  past.  The  path  to  our  objec- 
tives has  been  littered  with  failures  in 
the  past,  and  I  think  we  deserve  to  give 
the  administration  this  chance. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  AoCOIN.  I  yield  to  the  gentleman 
from  Iowa. 
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Mr.  GRASSLEY.  Mr.  CShairman,  I 
thank  the  gentleman  for  all  the  work  he 
did  in  cutting  down  on  the  paperwork 
for  the  small  communities,  and  every 
small  community  in  America  thanks  him 
as  well.  Those  provisions  apply  to  the 
community  development  block  program 
and  not  to  the  UDAG  program,  and  these 
small  communities  are  going  to  have  to 
go  through  that  same  paperwork  in  this 
program,  just  as  the  large  communities 
are. 

Second,  I  remind  the  gentleman  that 
the  GAO  report  that  I  have  mentioned 
so  many  times  requires  an  equity  of  34 
percent. 

Mr.  AuCX>IN.  Mr.  Chairman,  I  wish  to 
reclaim  my  time. 

1  would  say  to  the  gentleman  that  he  is 
looking  at  one  single  dimension  of  this 
bill,  but  I  believe  if  he  would  add  up  all 
the  provisions  of  this  bill  taken  together, 
he  would  find  that  it  is  a  balanced  bill 
and  that  small  town  needs  are  met. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  AuCoin)  has 
again  expired. 

(On  request  of  Mr.  Watkins  and  by 
unanimous  consent,  Mr.  AuCoin  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AtjCOIN.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  let  me 
ask  the  gentleman  from  Oregon  (Mr. 
AuCom)    one  additional  question  here. 

Is  the  gentleman  aware  that  the 
League  of  Cities  has  endorsed  this 
amendment? 

Mr.  AuCOIN.  Yes;  I  understand  the 
League  of  Cities  has  endorsed  this 
amendment,  but  I  can  give  the  gentle- 
man a  list  as  long  as  my  arm  of  organi- 
zations that  agree  with  the  bill  in  the 
form  in  which  it  was  brought  forward  by 
the  committee. 

Moreover,  I  believe  the  league  is  mis- 
taken for  the  reasons  I  mentioned. 

Mr.  ROBERTS.  Mr.  C^iairman,  will 
the  gentleman  yield? 

Mr.  Au(X)IN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ROBERTS.  Mr.  CThalrman,  I  thank 
the  gentleman  for  yielding. 

I  am  the  ranking  member  of  the  Sub- 
committee on  Economic  Development  of 
the  Committee  on  Public  Works  and 
Transportation,  and  I  regret  to  say  that 
the  gentleman's  figures  do  not  In  any 
way  gibe  with  ours  with  reference  to  the 
distribution  of  funds  for  economic 
development. 

Mr.  AuCOIN.  Mr.  Cliairman,  I  aopre- 
ciate  the  comments  on  the  gentleman, 
for  whom  I  have  very  high  respect  and 
personal  admiration. 

I  can  only  say  that  these  figures  were 
supplied  to  me  by  the  Congressional  Re- 
search Service. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  AuCodi)  has 
again  expired. 

Mr.  KELLY.  Mr.  Chairman,  I  ask 
imanimous  consent  that  the  gentleman 
irom  Oregon  (Mr.  AuCom)  be  allowed  to 
proceed  for  1  additional  minute. 


The  CifHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  FRENZEL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  will  not  object 
if  there  is  not  going  to  be  a  limitation  of 
debate,  but  it  has  been  a  little  difficult 
for  other  members  of  the  committee  to 
participate. 

I  will  withdraw  my  reservation  of  ob- 
jection in  the  hope  that  we  will  be  able 
to  proceed  and  complete  this  portion  of 
the  debate  so  that  others  will  be  able 
eventually  to  take  part. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  (Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  AuCOIN.  It  is  always  a  pleasure 
to  yield  to  the  gentleman  from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman  for 
his  kindness. 

Mr.  Chairman,  the  gentleman  from 
Oregon  (Mr.  AuCom)  has  referred  to 
the  arbitrary  nature  of  the  formula  that 
is  suggested  in  the  amendment.  I  would 
like  the  gentleman  to  comment  on  the 
fact  that  the  formula  in  the  bill  itself 
provides  that  Jacksonville,  Fla.,  will  get 
$12  million  and  that  Cleveland,  Ohio,  will 
get  $40  million;  yet  Cleveland,  Ohio,  has 
only  10,000  more  population  than  Jack- 
sonville, Fla. 

Mr.  AuCOIN.  Mr.  Chairman,  we  have 
only  1  minute.  I  wish  the  gentleman 
would  make  his  point  or  ask  me  the  ques- 
tion. 

Mr.  KELLY.  Mr.  Chairman,  the  point 
is  this :  I  wonder  if  the  gentleman  would 
comment  about  the  arbitrary  nature  of 
the  formula  that  has  arrived  at  unequal 
result  in  the  provision  for  these  two 
cities  in  different  regions  of  the  Nation. 

Mr.  AuCOIN.  Mr.  Chairman.  I  have 
already  made  my  comments  on  the  equi- 
ties that  were  set  up  in  an  arbitrary 
fashion. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  we  are 
not  talking  about  general  revenue  shar- 
ing fimds:  we  are  talking  about  a  com- 
munity development  plan. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  AuCOIN)  has 
expired. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  with  some  trepidation,  be- 
cause I  hestitate  to  be  on  the  other  side 
of  the  issue  from  the  chairman  of  the 
subcommittee,  the  distinguished  gentle- 
man from  Ohio  (Mr.  AsHirsr),  whose 
work  in  this  field  is  almost  legendary. 
I  had  the  opportunity  to  observe  his  most 
effective  work  when  I  was  a  member  of 
the  committee.  The  gentleman  is  almost 
always  right. 


Yet  I  would  submit  in  this  case  that 
the  gentleman  might  in  fact  be  wrong, 
and  that  the  amendment  should  be  sup- 
ported. 

Mr.  Chairman,  I  am  also  a  little  ner- 
vous about  applying  restrictions  on  bills, 
and  that  may  be  another  good  reason  to 
be  nervous  about  supporting  the  amend- 
ment. 

Nevertheless,  Mr.  (Chairman,  we  are 
only  talking  about  25  percent  of  a  $400 
milhon  pie,  a  very  tiny  amount  in  this 
bill.  We  are  talking  about  giving  ap- 
proximately two-thirds  of  the  people  of 
the  United  States  a  little,  tiny  one-quar- 
ter of  the  pie. 

Mr.  Chairman,  one  of  the  speakers  re- 
ferred to  it  as  the  centerpiece  of  the  pro- 
gram. If  $400  million  is  the  centerpiece 
of  the  program,  it  is  not  going  to  be  much 
of  a  program. 

We  have  also  been  told  that  the  Sec- 
retary will  take  care  of  the  small  towns 
and  that  the  Department  will  be  amena- 
ble to  their  requests.  If  that  is  so,  cer- 
tainly there  can  be  no  objection  to  simply 
setting  aside  one-quarter  of  that  $400 
million  for  towns  in  which  two-thirds  of 
the  people  of  this  coimtry  live. 

Mr.  Chairman,  this  is  not  a  rural  ver- 
sus city  issue.  I  do  not  represent  any 
rural  area.  They  do  not  grow  anything 
more  exciting  than  geraniums  in  my  dis- 
trict. Nevertheless,  most  of  my  district 
hves  in  towns  of  under  50,000  people,  and 
those  towns  should  have  a  reasonable 
chance  to  get  into  this  pool.  The  25  per- 
cent reservation  will  give  them  a  small 
chance  to  do  so. 

Mr.  Chairman,  the  amendment  is  only 
designed  to  give  the  Department  and 
give  the  Secretary  a  chance  to  live  up 
to  its,  and  to  her,  promise  that  they  will 
take  care  of  these  slightly  smaller  towns 
and  it  will  give  the  towns  some  assurance 
that  they  won't  have  to  compete  with  the 
giant  cities  for  every  last  cent.  It  will  give 
some  attention  to  the  two-thirds  of 
Americans,  who  pay  the  same  kind  of 
taxes,  but  who  are  getting  a  good  deal 
less  out  of  this  pie. 

Mr.  Chairman,  those  things  are  not 
too  much  to  ask.  I  hope  that  the  amend- 
ment will  be  supported. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  must  admit  and  con- 
fess that  I  am  somewhat  ambivalent  with 
respect  to  this  amendment,  and  am  so  for 
three  basic  reasons.  First,  I  have  always 
been  a  Member  who  has  generally  tried  to 
avoid  the  parochialness  if  I  may  call  it 
such,  of  earmarking  funds  for  this,  that, 
or  the  other  thing.  Tlierefore,  normally. 
I  am  opposed  to  earmarking;  and,  of 
course,  my  good  and  respected  colleague, 
the  gentleman  from  Ohio  (Mr.  Ashley)  . 
has  been  of  similar  mind  and  has  taken 
a  similar  judgmental  view  of  these 
things  in  the  past. 

Of  course,  as  has  been  indicated,  he 
has  wandered  from  this  basic  course  and 
has  supported  earmarking  a  portion  of 
the  701  planning  fund. 

The  second  thing,  Mr.  Chairman,  is 
that  I  offered  an  amendment  In  commit- 
tee consistent  with  the  old  Urban  Re- 
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newal  Act  and  with  the  EDA  program, 
which  would  restrict  funds  going  to  any 
one  State  to  12.5  percent.  Many  opposed 
my  amendment  and  it  was  defeated  in 
committee  due  in  great  part  to  the  ad- 
ministration's opp>osition. 

Finally,  I  am  concerned  about  what 
I  view  as  the  direction  the  administra- 
tion Intends  to  follow  in  the  administra- 
tion of  the  urban  development  action 
grant  program.  I  am  bothered  by  its 
opposition  to  the  12.5  percent  amend- 
ment I  offered  since  such  opposition 
would  Indicate  it  intends  to  make  very 
substantial  grants  to  limited  commuiii- 
ties  and  limited  areas.  I  am  also  both- 
ered by  the  remarks  of  oflBcials  of  the  ad- 
ministration in  explanation  and  support 
of  the  UDAQ  program.  I  get  the  impres- 
sion that  in  Jidministering  the  program 
there  will  be  a  definite  tilt  toward  mak- 
ing a  big  splash  In  a  big  city,  if  I  may 
characterize  it  as  such,  and  that  there 
will  be  minimal  funds  available  to  small- 
er communities. 

Even  though  there  has  been  some 
testimony  to  the  effect  that  funds  will 
be  made  available  to  all  sizes  of  cities,  all 
things  considered,  I  oelieve  the  tilt  and 
the  bias  is  more  than  evident.  There- 
fore when  it  gets  right  down  to  it,  I 
will  have  to  come  down  on  the  side  of 
being  a  Uttle  inconsistent  along  with  my 
chairman  and  will  have  to  support  a 
little  earmarking. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  will  be 
glad  to  yield  to  the  gentleman  from  Ohio. 
Mr.  STANTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  from  Michigan 
yielding  to  me.  I  apologize  for  not  having 
entered  into  this  debate  sooner  but,  re- 
gretably,  I  have  been  delayed.  But,  in 
listening  to  the  gentleman  from  Michi- 
gan I  believe  the  gentleman  makes  a  con- 
fusing case. 

Mr.  BROWN  of  Michigan.  That  is  the 
message  that  the  gentleman  in  the  well 
has  been  trying  to  convey. 

Mr.  STANTON.  The  gentleman  from 
Michigan  has  done  a  very  good  job  and 
I  compliment  him. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman. 

Mr.  STANTON.  Mr.  Chairman,  I  Just 
want  to  say  one  thing  about  this 
amendment,  because,  once  again,  I  did 
not  enter  into  the  debate  earlier.  In  de- 
siring always  to  cooperate  with  my  col- 
league, the  gentleman  from  Ohio,  in 
wanting  to  do  the  right  thing,  and  In 
thinking  about  It,  as  I  did  in  the  sub- 
committee, I  came  to  the  conclusion  that 
I  would  be  for  it  and  I  did  vote  for  it  In 
the  subcommittee.  I  support  the  amend- 
ment on  the  floor  of  the  House  today.  I 
do  so,  Mr.  Chairman,  because  it  certainly 
seems  to  me  with  the  way  we  are  moving, 
and  the  direction  we  are  going,  and  In 
recognition  of  the  great  job  that  this 
committee  has  done  over  the  years  In 
moving  this  from  a  strictly  big  city  bill 
to  an  all  American  bill,  that  we  have 
come  a  long  ways  in  recognition  of  the 
problems  of  iirban  America. 

I  do  not  have  any  particularly  great 
rural  areaa  in  my  district;  they  are  aU 


small  towns,  but,  on  the  other  hand,  I  do 
believe  there  is  a  strong  case  for  the  25 
percent  of  the  $400  million.  I  believe  it 
just  boils  down  to  the  fact  that  I 
honestly  and  truly  believe  that  in  reality 
that  probably  the  30  or  the  35  percent 
would  go  to  the  small  towns,  so  I  just 
cannot  see  the  objection  reaUy  to  putting 
it  into  law. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, going  back  to  the  original  state- 
ment of  the  gentleman  from  Ohio  (Mr. 
Stanton)  I  want  the  gentleman  to  know 
that  I  concluded  my  remarks  by  saying 
that  I  did,  in  this  case,  intend  to  support 
the  amendment. 

Mr.  STANTON.  In  most  cases  you 
cannot  go  wrong. 

Mr.  BAUCUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  I  will  not  take 
tlie  full  5  minutes  because  this  has 
been  fairly  well  explored  and  discussed 
during  the  past  hour  or  so.  However,  I 
do  wish  to  point  out,  briefly,  as  the  chair- 
man of  the  committee,  the  gentleman 
from  Ohio  (Mr.  Ashley)  states:  This 
program  is  a  program  to  allocate  money 
equally  between  the  smaller  communi- 
ties and  the  major  communities.  I  agree 
that  that  is  not  only  proper,  but  that  is 
the  way  it  should  be.  The  point  I  wish  to 
make  is  that  the  assiunption  of  equal  al- 
location, contains  another  assumption, 
and  that  is^  the  assumption  of  omnisci- 
ence on  the  part  of  the  Secretary  and 
omniscience  in  the  allocation  process 
But,  in  the  practical  world  that  is  not  the 
case  because  the  smaller  communities  do 
not  have  the  grantsmen  and  they  do 
not  have  the  expertise  to  vie  with  the 
larger  communities.  Therefore  they  will 
hot  end  up  getting  their  fair  share  of 
the  fimds. 

Second,  with  regard  to  the  remarks 
made  by  the  gentleman  from  Oregon 
(Mr.  AuCoiN)  who  Is  one  of  the  more 
outstanding  members  of  the  committee 
concerning  the  so-called  balance  in  the 
bill.  His  argument  assumes  that  the  ac- 
tion grant  program  is  solely  an  ur- 
ban provision.  The  gentleman  Is  say- 
ing that  this  is  balance.  But  as  I  under- 
stand the  action  grant  program  it  does 
not  help  the  smaller  communities.  It  is 
based  only  on  need.  So  we  are  only  talk- 
ing about  that  one  program.  What  we  are 
saying  is  that  the  smaUer  communities 
do  not  have  a  fair  share. 

I  believe  that  Secretary  Harris  will  do 
all  she  can.  She  is  an  honorable  woman. 
I  think  she  will  do  her  very  best.  But,  in 
the  practical  and  realistic  world,  our 
rural  communities  do  not  have  enough 
resources  available.  That  is  the  reason 
for  the  set-aside. 

Mr.  BLANCHARD.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  lu-ban  ac- 
tion grant  program  does  Indicate  that  its 
primary  function,  as  I  understand,  of  the 
title  urban  action  grant  is  for  viable 
urban  communities. 

It  talks  about  severely  distressed  cities, 
and  this  is  the  centerpiece  of  the  ad- 
ministration's policy  to  help  rescue  urban 
America.  It  Is. 
Mr.  BAUCUS.  If  that  Is  the  case,  then 


that  is  all  the  more  reason  for  the  set- 
aside.  It  is  my  understanding  that  this 
is  supposed  to  be  for  cities — both  smaller 
cities  and  larger  cities. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

I  hope  the  gentleman  is  not  forgetting 
that  there  are  urban  problems  in  com- 
munities of  50,000  population. 
Mr.  BAUCUS.  That  is  true. 
Mr.  AuCOIN.  For  that  reason  the 
Secretary  has  said  she  is  intent  upon 
providing  the  urban  development  action 
grant  in  those  Instances  as  well.  The 
fatal  flaw  in  set-asides  is,  as  is  so  well 
pointed  out  by  the  subcommittee  chair- 
man, once  we  have  a  set-aside,  where  do 
we  stop?  We  inevitably  will  have  some 
other  arbitrary  set-aside,  some  other 
percentage  of  a  program  preempted  on 
a  basis  other  than  merit,  and  finally  the 
progz-am  will  be  completely  handcuffed. 
Mr.  BAUCUS.  My  personal  judgment, 
in  response  to  the  gentleman,  is  to  stop 
right  here.  That  is  sufficient. 

Mr.  AuCOIN.  But,  If  the  gentleman 
will  yield  further,  there  is  always  some- 
one else  in  line. 

Mr.  BAUCUS.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 
Mr.  Chairman,  yesterday  we  heard  a 
lot  of  criticism  about  the  dual  formula 
system  and,  of  course,  the  committee 
worked  very  hard  on  that  dual  formula 
system.  But  there  may  be  some  cities  or 
small  communities  with  needs  that  the 
formula  does  not  meet.  This  program 
gives  the  Secretary  the  opportunity  to 
rectify  any  imbalance  which  the  for- 
mulas, however  carefuly  crafted,  might 
leave,  and  it  does  particularly,  as  the 
committee  directs,  focus  attention  on 
those  hold-harmless  communities  which 
are  going  to  lose  their  grant  assistance 
and  suffer  the  results  thereof.  I  think  we 
should  give  the  Secretary  maximum 
flexibiUty  to  see  that  the  dual  formula 
plus  the  action  grant  program  will  do  a 
proper  job  for  all  of  our  cities — large 
cities,  middle-sized  cities,  and  smaller 
communities. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
rise  In  support  of  the  Qrassley-Watkins 
amendment.  When  Congress  deliberated 
on  the  Housing  and  Community  Devel- 
opment Act  of  1974,  the  Banking  Com- 
mittee, at  my  urging,  wrote  into  the  bill  a 
provision  guaranteeing  a  share  of  the 
money  under  the  commimlty  develop- 
ment block  grant  program  for  nonmet- 
ropolltan  areas.  While  the  70-30  split  I 
sought  was  not  adopted,  the  committee, 
and  subsequently,  the  House  and  Senate 
mandated  an  80-20  split  in  this  funding 
between  metropolitan  and  nonmetropoli- 
tan  cities. 

In  the  bill  before  us  today,  nonmetro- 
polltan  cities  stand  to  lose  In  the  propor- 
tion of  total  funds  due  to  creation  of  a 
$400  million  set-aside  for  urban  develop- 
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ment  action  grants,  to  be  administered 
at  the  discretion  of  the  Secretary, 

The  Grassley  amendment  simply  man- 
dates that  a  guaranteed  share — 25  per- 
cent— of  this  money  as  well  will  go  to 
nonmetropolitan  cities.  It  Is  consistent 
with  the  general  principles  estabUshed 
under  the  original  act,  since  it  extends 
the  same  treatment,  as  applied  under  the 
regular  CDBQ  program,  to  divide  the 
available  funds  between  large  and  small 
communities. 

If  the  $400  minion  pot  for  urban  de- 
velopment action  grante  were  spread 
among  all  communities  as  part  of  the 
basis  formula  allocation  presently  in  ef- 
fect, $100  million — 25  percent — would  go 
to  smaller  communities.  I  tliink  it  Im- 
portant to  note  that  such  a  share  will  ac- 
crue to  the  benefit  of  not  only  small  com- 
munities In  rural  areas,  but  to  hold- 
harmless  communities  soon  to  lose  all 
fimds,  and  small  communities  in  metro- 
politan areas  which  have  received  less 
than  anticipated  funding  over  recent 
years  because  of  a  heavy  drain  caused  by 
urban  counties. 

It  Is  clear  that  large  communities  have 
immet  needs,  but  so  do  small  communi- 
ties. In  fact,  a  recent  GAO  study  indi- 
cates that  if  community  development 
block  grants  were  allocated  according  to 
need,  small  communities  in  rural  areas 
would  receive  34  percent,  rather  than  the 
meager  20  percent  presently  in  effect. 

I  urge  my  colleagues  to  support  this 
preservation  of  the  smaller  communities' 
share  of  community  development  fund- 
ing to  prevent  the  circumvention  of  the 
division  of  fimds  mandated  imder  cur- 
rent law. 

It  Is  a  matter  of  equity. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa   (Mr.  Grassley). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  GRASSLEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  279,  noes  129, 
not  voting  24,  as  follows: 

[RoU  No.  221] 

ATES— 279 

Abdnor 
Akaka 
Alexander 
AUen 

Ammerman 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspin 
Badham 
Bafalls 
Baldus 
Barnard 
BaucuB 
Bauman 
Beard,  B.I. 
Beard,  Tenn.. 
BedeU 
Blanchard 
Blouln 


Hoggs 

Cohen 

Bonlor 

Coleman 

Bonker 

Conte 

Bo  wen 

Corcoran 

Breaux 

Cornell 

Breckinridge 

Corn  well 

Brlnkley 

Coughlin 

Brooks 

Crane 

Broomfield 

D'Amours 

Brown,  Mich. 

Daniel,  Dan 

Brown,  Ohio 

Daniel,  R.  W. 

BroyhlU 

Davis 

Buchanan 

de  la  Garza 

Burke,  Fla. 

Derrick 

Burleson,  Tex. 

Devlne 

BurllBon,  Mo. 

Dickinson 

Burton,  John 

Dicks 

Butler 

Dodd 

Byron  ' 

Dornan 

Carter 

Duncan,  Tenn. 

Chappell 

Edwards,  Ala. 

Clausen. 

Edwards,  Okla. 

DonH. 

Emery 

Cleveland 

English 

Cochran 

Erlenbom 

Ertel 

Evans,  c:k>Io. 
Evans,  Del. 
Evans,  Oa. 
Evans.  Ind. 
Fascell 
Fen  wick 
Flndley 
PUh 
Fithlan 
Pllppo 
Flood 
Flowers 
Flynt 

Ford,  Mich. 
Fountain 
Prowler 
Frenzel 
Frey 
Fuqua 
Gammage 
Oaydos 
Oilman 
Glnn 
Gllckman 
Ooldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Harkln 
Harsha 
Hefner 
Hightower 
Holland 
HoUenbeck 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
Kelly 
Ketchum 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
Krueger 


Addabbo 

Ambro 

Anderson, 

Calif. 
Annunzio 
Ashley 
AuCoin 
BadUlo 
Beilenson 
Benjamin 
Bennett 
Biaggi 
Bingham 
Boland 
Boiling 
Brademas 
Brodhead 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Bvirton,  PhUlip 
Caputo 
Carney 
Carr 

Cavanaugh 
Chisholm 
Clay 

Collins,  m. 
Collins,  Tex. 
Conyers 
Corman 
Cotter 
Danlelson 


Lagomarsino 

Latta 

Leach 

Lcggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFaU 

McHugh 

McKay 

Mabon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Meeds 

Meyner 

Michel 

Mikva 

Miller,  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

MitcheU,  N.Y. 

Motrett 

Molloban 

Montgomery 

Moore 

Mottl 

Murphy,  Pa. 

Murtha 

Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

O'Brien 

Oberstar 

Obey 

Panetta 

Patten 

Pease 

Perkins 

Pettis 

Pickle 

Poage 

Pressler 

Preyer 

Pursell 

Quayle 

Qule 

Rahall 

NOES— 129 

Delaney 

Dellums 

Derwinski 

Diggs 

Dingell 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Pary 

Fisher 

Foley 

Ford,  Tenn, 

Fraser 

Gephardt 

Giaimo 

Gibbons 

Hannaford 

Harrington 

Harris 

Hawkins 

Heckler 

Holt 

Holtzman 

Horton 

Howard 

Jacobs 

Jordan 

Kastenmeier 


Rallsback 

Regula 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rogers 

Roncalio 

Rose 

Rousselot 

Roybal 

Rudd 

Rtinnels 

Ruppe 

Russo 

Ryan 

Santinl 

Sarasln 

Schulze 

Sebellus 

Sharp 

Shuster 

Sikes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Stump 

Symms 

Taylor 

Tbone 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

UdaU 

UUman 

Vander  Jagt 

Vanlk 

Volkmer 

WasEonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whitley 

Whltten 

Wiggins 

Winn 

Wright 

Wydler 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 


Kemp 

Koch 

LaPalce 

Le  Fante 

Lederer 

Lundine 

McKinney 

Magulre 

Mattox 

MazzoU 

Metcalfe 

MlkulGki 

Milford 

MitcheU,  Md. 

Moakley 

Moorhead, 

CalU. 
Moorhead,  Pa. 
Moss 

Murphy,  111. 
Myers,  Michael 
Nix 
Nowak 
Oakar 
Ottinger 
Patterson 
Pattlson 
Pepper 
Pike 

Prltchard 
Rangel 
Reuss 
Richmond 


Rodlno  St  Oermaln  Whltehtmt 

Rooney  Stark  WUaon.  Bob 

Rosenthal  Steers  Wllaon,  C.  H. 

RostenkowsU    Stokes  Wlrth 

Satterfleld  Studds  Wolff 

Sawyer  Thompson  Wylla 

Scheuer  Tsongas  Yates 

Schroeder  Vento  Young,  Mb. 

Seiberling  Waxman  Zablocki 

Solarz  Weiss  Zeferettl 

Spellman  Whalen 

NOT  VOTTNO— 24 

BevUl  Hansen  Rhodes 

Burgener  Heftel  Roe 

Cederberg  HlUls  Shipley 

Clawson,  Del  Madigan  Stratton 

Conable  Murphy,  N.Y.  Teague 

Dent  Myers,  Gary  Van  Deerlln 

Plorio  Price  Weaver 

Forsythe  QulUen  WUson,  Tex. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Florlo  against. 

Mr.  Shipley  for,  with  Mr.  Heftel  against. 

Mr.  Bevlll  for.  with  Mr.  Price  against. 

Mr.  QulUen  for,  with  Mr.  Murphy  of  New 
York  against. 

Mr.  Btu-gener  for,  with  Mr.  Stratton 
against. 

Mr.  Cederberg  for,  with  Mr.  Weaver  against. 

Ms.  OAKAR  and  Mr.  ECKHARDT  and 
Mr.  PEPPER  changed  theh:  vote  from 
"aye"  to  "no." 

Messrs.  BUCHANAN,  lOT.DEE,  FOWL- 
ER, PATTEN,  RUSSO.  YATRON,  and 
ALLEN  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT  OFFEBEB  BT  MRS.  SPELLMAN 

Mrs.  SPELLMAN.  Mr.  Chahman;  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Spellman:  On 
page  8,  strike  line  2  and  Insert  the  following: 
"by  inserting  at  the  end  of  paragraph  3(B) 
'and  In  a  manner  to  Insure  full  opportunity 
for  participation  by.  and  benefits  to,  the 
handicapped;  and'  ". 

On  page  8.  line  3,  strike  "(3)  (B)". 

Mrs.  SPELLMAN.  Mr.  Chairman,  to- 
day I  am  offering  an  amendment  to  re- 
quire that  no  grant  made  under  section 
106  of  this  bill  may  be  considered  and 
approved  by  the  Secretary  unless  the 
application  affords  a  full  opportunity  to 
obtain  housing  assistance  for  the  handi- 
capped. 

People  with  severe  disabilities,  espe- 
cially those  who  have  had  a  disability  for 
many  years,  have  substantial  difficulty 
in  compensating  for  their  disabilities, 
because  they  lack  any  experience  of 
normal  gi-owtli  and  development.  For 
these  persons,  discrimination  Is  a  part 
of  their  daily  experience.  To  Integrate 
these  people  successfully  Into  our  com- 
munity life,  we  must  insure  their  basic 
rights  to  a  suitable,  and  Independently 
chosen  place  to  live.  We  can  no  longer 
Isolate  handicapped  persons  from  our 
communities  or  force  them  into  institu- 
tions which  further  discriminate  against 
their  normal  development. 

I  must  add  that  I  had  raised  my  con- 
cern in  the  committee  deliberations  on 
this  legislation.  Secretary  Embry  was  also 
concerned  about  the  shortcomings  in  our 
present  policy  with  regard  to  handl- 
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capped  penoDs.  and  his  office  was  helpful 
fti  reaching  fhJs  amendment  language. 

My  concern  arose  from  problems  which 
the  handicapped  haye  encountered  In  my 
own  district  which  I  have  learned  are 
evident  in  many  parts  of  our  country. 
For  instance.  I  am  advised  that  under  the 
previous  administration  In  Mantua, 
Ohio,  the  Hattie  Larlham  Foundation's 
attempts  to  obtain  section  202  moneys  to 
expand  a  facility  for  severely  and  pro- 
foundly retarded  children  imder  6  years 
of  age  were  refused  with  the  comment 
by  local  HUD  personnel  that  the  housing 
ftmds  in  the  program  would  only  be  used 
for  urban  renewal  Pcaliaps  even  more 
disturbing  was  the  inf(»mation  that  In  a 
survey  conducted  by  the  Task  Ftorce  on 
Housing  of  the  Coosortliun  Concerned 
with  the  Developmentally  Disabled,  a 
majority  of  the  130  communities  sur- 
veyed were  not  Involved  in  the  planning 
process  for  housing  and  commimlty  de- 
velopment needs.  Or,  as  I  read  in  a  letter 
from  Stephen  Slalkeu.  the  executive  di- 
rector of  the  League  of  Human  Dignity 
In  Lincoln,  Nebr.: 

We  have  been  more  fortunate  than  many 
groups  In  obtaining  conuntinlty  development 
money,  but  we  atlU  feel  that  the  persons  In 
•ctxial  control  of  tJie  programs  have  no  real 
desire  or  Interest  to  meet  the  problems  of 
the  physically  handlci^iped  In  the  area  of 
housing.  Instead,  It  Is  our  distinct  Impres- 
sion that  they  put  up  wltti  us  as  a  nuisance. 
1  think  that  your  amendment  will  definitely 
aid  us  In  our  pursuit  of  developing  housing 
lor  the  handicapped.  ... 

My  amendment  is  an  honest  ettort, 
supported  by  the  new  administration,  in 
the  right  direction.  I  am  heartened  by 
Secretary  Harris'  attitude  and  by  that 
of  Assistant  Secretary  Robert  Embry. 
I  would  Uke  to  express  my  gratitude  for 
their  Interest  in  the  handicapped  and  for 
their  excellent  cooperation  and  assistance 
with  this  amendment.  I  urge  my  col- 
leagues to  support  me  in  this  effort  to 
help  the  thousands  and  thousands  of 
people  in  our  coimtry  who  have  been  so 
consistently  excluded  in  the  past. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentlewwnan  yield? 

Mrs.  8PELLMAN.  I  yield  to  the  gen- 
tlraian  from  Ohio  (Mr.  AsHtrr). 

Mr.  ASHLEY.  I  think  the  gentle- 
woman for  yielding. 

»«r.  Chairman,  I  am  pleased  to  accept 
the  amendment.  The  gentlewwnan  from 
Maryland  (Mrs.  Spellman)  has  done  an 
excellent  Job  in  pursuing  this  amend- 
ment and  in  working  out  satisfactorily 
some  troublesMne  matters  that  presented 
thonselves. 

The  amendment  does  meet  with  the 
approval  of  HUD.  and  on  that  basis  I  am 
delighted  to  accept  It. 

Blrs.  SPELLMAN.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maryland  (Mrs.  SPELtMAW) . 

The  amendment  was  agreed  to. 

Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  was  and  still  am 
among  those  who  view  with  some  con- 
cern  the   fate   of   the   smaller   hold- 
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harmless  communities  under  50.000 
population  which  were  funded  under  the 
1974  act.  but  which  now  find  themselves 
phased  out.  I  was  among  those  who 
wished  to  extend  hold-harmless  at  its 
previous  level  for  an  additional  year  to 
provide  further  studies  prior  to  cutting 
these  smaller  communities  adrift  to  com- 
pete for  discretionary  funding. 

If  the  Members  will  recall,  under  the 
1974  act,  to  become  hold-harmless  these 
communities  had  to  have  demonstrated 
a  concern  for  community  Improvement, 
code  enforcement,  housing,  and  various 
programs  related  to  community  revitall- 
zation. 

Within  New  York's  25th  Congressional 
District,  which  I  have  the  honor  to  rep- 
resent, there  are  four  small,  but  old  cities 
and  one  township,  all  being  funded  un- 
der hold-harmless  and  all  in  need  of 
continued  assistance.  Of  these,  one,  the 
city  of  Poughkeepsle,  as  it  is  in  a  stand- 
ard metropolitan  statistical  data  area, 
will  be  eligible  as  a  formula  city.  The 
others,  the  cities  of  Beacon,  Peekskill. 
and  Kingston— the  first  capital  of  New 
York  State— as  well  as  the  town  of  York- 
town,  will  not.  But  all  are  suffering  on  a 
smaller  scale  the  problems  faced  by  our 
larger  Industrial  cities. 

Over  the  years,  in  addition  to  upgrad- 
ing areas  of  physical  decay  and  eradicat- 
ing urban  blight,  a  considerable  amoimt 
of  community  development  funding  in 
these  small  cities  has  gone  toward  help- 
ing to  finance  programs  which  are  hu- 
man-resource related.  These  programs, 
once  started,  require  an  ongoing  effort 
if  any  value  from  money  already  spent 
is  to  be  realized. 

Mr.  cniairman,  I  would  like  to  address 
a  series  of  three  questions  to  the  gentle- 
man from  New  York  (Mr.  LuNDma),  a 
member  of  the  committee,  who  addressed 
these  concerns  in  the  legislation  before  us 
during  the  deliberations  before  his  com- 
mittee. 

My  first  question  is  this : 

Is  my  imderstanding  correct  that  un- 
der HJR.  6655  these  needs  will  be  recog- 
nized and  responded  to?  Is  it  correct  that 
these  smaller  hold-harmless  cities  will  be 
in  a  preferential  position  in  applications 
for  discretionary  funding? 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PISH.  I  yield  to  the  genttranan 
from  New  York. 

Mr.  LUNDINE.  Yes.  the  gentleman 
from  New  York  is  correct. 

Past  performance  is  one  of  the  criteria 
to  be  taken  into  consideration  in  the  deci- 
sion with  regard  to  the  multiyear  fund- 
ing for  small  communities  under  this  act, 
as  amended. 

Mr.  PISH.  Mr.  Chairman,  I  thank  the 
gentleman. 

Let  me  also  ask  this  question: 

Is  my  understanding  correct  that  these 
small  hold-harmless  communities  can 
apply  for  the  3 -year  comprehensive  grant 
programs  for  discretionary  funding  while 
at  the  same  time  receiving  their  two- 
thirds  or  one-third  hold-harmless  fund- 
ing during  fiscal  year  1978  and  1979? 

Mr.  LUNDINE.  Yes.  I  believe  that  is 
correct.  There  is  no  question  that  a  small 
community  can  have  a  hold-harmless 


amount  and  can  still  apply  for  a  dis- 
cretionary grant. 

Whether  or  not  they  can  then  ask  for 
multiyear  funding  Is  not  specifically  ad- 
dressed by  the  legislation.  It  would  be  my 
understanding  of  the  Intent  of  the  com- 
mittee that  they  could,  but  that  the 
amount  of  the  hold-harmless  would  be 
considered  among  other  factors  by  HUD 
In  determining  the  level  of  their  funding. 

Mr.  FISH.  Mr.  Chairman,  I  appreciate 
the  gentleman's  reassurance. 

Further,  since  I  mentioned  the  social 
programs  under  community  develop- 
ment, I  would  like  to  clarify  a  question 
that  has  arisen  in  some  HUD  area  offices 
about  their  eligibility. 

It  is  my  understanding  that  the  social 
programs  are  eligible  if  they  predomi- 
nantly serve  low-  and  moderate-income 
persons  and  also  an  area  in  which  com- 
munity development  physical  activities 
are  taking  place  and  that  it  is  absolutely 
not  necessary  that  any  more  complicated 
relationship  between  the  physical  and 
social  activities  needs  to  be  established. 
Is  this  correct? 

Mr.  LUNDINE.  That  Is  my  imderstand- 
ing, yes. 

Mr.  OILMAN,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Bfr.  OILMAN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  New 
York  (Mr.  Fish)  and  the  gentleman  from 
New  York  (Mr.  LimriirE)  for  clarifying 
the  hold-harmless  provisions  in  this  new 
legislation,  something  that  our  Upstate 
New  York  communities  are  particularly 
concerned  about. 

I.  too.  want  to  commend  the  gentle- 
man from  Iowa  (Mr.  Orasslet)  for  con- 
sidering the  smaller  communities  in  this 
legislation,  something  that  we  have  neg- 
lected for  far  too  long. 

Mr.  Chairman.  I  rise  to  express  my 
support  for  HJR.  6655.  legislation  which 
would  extend  and  strengthen  our  Na- 
tion's community  development  program. 

My  congressional  district  in  New  York 
State  has  been  struck  with  the  urban 
blight  which  has  plagued  the  Industrial 
northeast  in  recent  decades.  However,  the 
communities  in  my  district  have  viewed 
the  community  development  program  as 
a  beam  of  hope  and  have  been  enthusi- 
astic and  innovative  in  taking  advantage 
of  this  benefiicial  program. 

The  historic  city  of  Newburgh,  N.Y., 
nestled  on  the  Hudson,  has  used  com- 
munity development  funding  to  success- 
fully carry  out  an  ambitious  redevelop- 
ment program,  upgrading  the  housing 
and  the  streets,  neighborhood  by  neigh- 
borhood. 

Port  Jervls.  N.Y..  once  a  major  trans- 
portation hub,  has  successfully  used 
community  development  funding  to  fight 
the  blight  brought  about  by  the  decline 
of  the  railroad  industry. 

Middletown,  N.Y.,  losing  businesses 
and  residents  to  rapidly  expanding  sub- 
urbs, has  made  great  strides  in  revitaliz- 
ing the  downtown  area  as  a  magnet  for 
commerce  with  the  use  of  community 
development  programs. 
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Both  the  county  of  Rockland,  classi- 
fied as  an  urban  coimty,  and  some  of 
the  mimicipalities  within  that  coimty, 
particularly  the  villages  of  Spring  Val- 
ley and  Nyack,  are  noted  in  the  area 
for  the  Imaginative  uses  to  which  they 
used  community  development  funding. 

Mr.  Chairman,  the  Congress  should 
not  allow  a  program  as  far  reaching 
and  as  successful  as  community  devel- 
opment to  die. 

When  I  testified  before  the  subcom- 
mittee on  this  legislation,  I  expressed 
my  opposition  to  the  exclusion  of  the 
"hold  harmless"  funding.  However,  the 
changes  in  the  formula  to  be  used  for 
distribution  will  more  than  satisfy  the 
gap  that  will  be  caused  when  "hold 
harmless"  is  phased  out. 

Loss  of  population  will  not  be  held 
against  a  community,  but  will  be  con- 
sidered a  prime  motivation  for  the  allo- 
cation of  funds.  Urban  blight  will  also 
be  taken  into  consideration. 

Yesterday,  during  the  fioor  debate,  it 
was  mentioned  that  the  so-called  new 
formula  "targets"  older  communities 
for  community  development  funding. 
This  is  how  it  should  be.  My  distin- 
guished colleague  from  New  York  (Mr. 
Bingham)  articulately  pointed  out  that 
the  bulk  of  urban  problems  with  which 
this  Nation  is  faced  is  not  spread 
evenly  nationwide,  but  is  concentrated 
In  our  older  communities. 

I  am  confident  that  Congress  will 
act  favorably  on  this  worthy  legislation 
and  will  thus  take  these  vital  steps 
toward  eliminating  the  cancer  of  ur- 
ban decay. 

Accordingly,  I  urge  all  of  my  col- 
leagues to  support  this  legislation. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  direct 
some  of  my  remarks  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Ashley). 

Not  too  many  moments  ago,  I  heard 
the  very  able  distinguished  gentleman 
from  Oregon  refer  to  this  proposal  as  a 
carefully  crafted  proposal.  I  agree  total- 
ly with  that  description. 

Particularly  do  I  agree  with  reference 
to  section  112  of  this  bill,  dealing  with 
comprehensive  planning  grants.  That 
section  amends  section  701  of  the  Hous- 
ing Act  of  1954,  which  is  the  basic  legis- 
lation establishing  comprehensive  plan- 
ning grants.  This  proposal  will  mandate 
that  not  less  than  20  percent  of  the  funds 
appropriated  for  fiscal  year  1978  and  for 
succeedmg  years  be  used  for  planning 
grants  to  large  cities  and  urban  counties. 

Mr.  Clialrman,  the  gentleman  from 
Ohio  (Mr.  Ashley)  and  I  have  been  over 
this  matter  before.  I  decided  I  would  not 
offer  an  amendment.  I  can  count  heads 
here,  and  I  decided  perhaps  we  could  live 
to  fight  this  battle  on  another  day  in 
another  forum. 

In  any  event,  on  page  13  of  the  report 
this  language  appears: 

The  committee  adopted  this  approach  be- 
cause of  HUD'S  continued  attempts  to  elim- 
inate 701  funding  for  large  cities  and  urban 
counties  on  the  theory  that  comprehensive 
planning,  whUe  desirable  to  encourage,  could 
be  funded  out  of  community  development 
block  grants.  While  narrow,  functional  plan- 


ning can  be  funded  out  of  block  grants, 
comprehensive  planmng  cannot. 

Mr.  CJhalrman.  that  really  does  not 
state  the  case  as  it  Is.  The  legislation 
which  estabUshed  the  Housing  and  Com- 
munity Development  Act  of  1974  clearly 
permits  the  use  of  community  develop- 
ment funds  for  comprehensive  planning 
grants. 

Mr.  Chairman,  let  me  give  a  little  his- 
tory of  comprehensive  planning.  When 
this  was  put  into  the  law  back  in  1954, 
comprehensive  planning  grants  were  re- 
served— and  listen  to  this — were  re- 
served for  communities  of  less  than 
50,000  in  population.  Oh,  there  were  sub- 
sequent amendments  to  the  law  which 
permitted  the  use  of  the  701  program 
for  communities  above  50,000  in  popula- 
tion, and  the  Department  has  been  mak- 
ing grants  on  that  basis. 

Mr.  Chairman,  since  1954,  the  De- 
partment of  Housing  and  Urban  De- 
velopment has  expended  some  $775  mil- 
lion in  comprehensive  planning  grants. 
That  is  not  the  only  area,  of  course, 
where  grants  are  made  for  planning. 
There  is  functional  and  project  planning 
in  many  other  agencies  of  the  Govern- 
ment. There  are  some  23  spigots,  and  in 
the  other  23  spigots,  the  total  funding— 
and  listen  to  this— for  the  other  23 
spigots  combining  comprehensive,  func- 
tional and  project  planning  comes  to 
$780  million-plus  per  year. 

Therefore,  Mr.  Chairman,  I  do  not 
think  that  the  Federal  Government  or 
the  Department  has  been  lax  in  the 
amount  of  money  that  has  been  made 
available  to  all  communities.  My  problem 
with  the  701  planning  grants  is  that 
those  communities  that  participate  in 
community  development,  where  they  get 
community  development  block  grants, 
ought  to  use  some  of  those  funds  for 
comprehensive  planning.  That  is  all  I 
ask,  and  that  has  been  the  position  of  the 
subcommittee  which  I  chair  for  some 
years. 

So,  Mr.  Chairman.  I  pass  this  on  to 
my  distinguished  and  my  loyal  friend, 
the  gentleman  from  Ohio  (Mr.  Ashley)  . 
I  just  wanted  to  compliment  the  gentle- 
man on  the  excellent  craftsmanship  that 
is  exhibited  in  this  section.  I  totally 
agree  with  the  gentleman  from  Oregon, 
that  it  is  well  crafted. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not.  the  Clerk 
will  read  title  n. 

The  Clerk  read  as  follows: 

TITLE  n— HOUSING  AUTHORIZATIONS 

AM£N*DMENTS  TO  THE  tTNITED  STATES  HOUSING 

ACT   or    1937 

Sec.  201.  (a)  The  first  sentence  of  section 
6(c)  of  the  United  States  Housing  Act  of 
1937  Is  amended — 

( 1 )  by  striking  out  "and"  following  "July  1, 
1975,"  the  first  time  It  appears;  and 

(2)  by  Inserting  after  "on  October  1, 1976," 
the  following:  "and  by  $1,232,120,000  on 
October  1.  1977,". 

(b)  Section  6(c)  of  such  Act  is  amended 
by  inserting  the  following  new  sentence  after 
the  third  sentence:  "Of  the  additional  au- 
thority to  enter  Into  contracts  for  annual 
contributions  provided  on  October  1,  1977. 
and  approved  In  appropriation  Acts,  the  Sec- 
retary shall  make  available  not  less  than 
9197,139,200  for  low-mcome  housing  projects 


permanently  financed  by  loans  from  a  State 
housing  finance  or  State  development  agency 
as  defined  In  section  802(b)(2)(A)  of  the 
Housing  and  Ck>mmunlty  Development  Act 
of  1974.". 

(c)  Section  8(c)  (1)  of  such  Act  Is  amended 
by  adding  the  following  new  sentence  at  the 
end  thereof:  "Notwithstanding  any  other 
provision  of  this  section,  the  Secretary  may 
not,  after  the  date  of  enactment  of  the 
Housing  and  Community  Development  Act 
of  1977,  enter  Into  any  contract  under  this 
section  for  any  dwelling  unit  with  respect  to 
which  the  total  of  the  debt  service  and  any 
Insurance  premium  charged  under  title  n  of 
the  National  Housing  Act  exceeds  $100  per 
month  per  room  contained  In  such  unit;  ex- 
cept that.  In  the  case  of  any  such  dwelling 
unit  located  In  Alaska  or  Hawaii,  this  sen- 
tence shall  not  apply.". 

(d)  Section  8(c)  (4)  of  such  Act  Is  amended 
by  strUclng  out  the  foUowtag:  "(I)  If  the  un- 
occupied unit  Is  In  a  project  Insured  under 
the  National  Housing  Act,  except  pursuant  to 
section  244  of  such  Act,  or  (11)". 

(e)  (1)  Section  8(d)  of  such  Act  Is  amended 
by  adding  the  foUowtog  new  paragraph  at 
the  end  thereof: 

"(3)  Notwithstanding  that  the  public 
housing  agency  Is  administering  the  housing 
assistance  payment  contract,  all  the  manage- 
ment and  maintenance  responsibilities  of  any 
existing  housing  unit  assisted  under  such 
contract  may  be  assumed  by  such  public 
housing  agency.  If  approved  by  the  Secre- 
tary.". 

(2)  Section  8(e)  (2)  of  such  Act  Is  amended 
by  adding  the  following  new  sentence  at  the 
end  thereof:  "In  approving  any  public  hous- 
ing agency  to  assume  all  the  management 
and  maintenance  responsibilities  of  any 
dwelling  unit  under  the  preceding  sentence, 
the  Secretary  may  do  so  without  regard  to 
whether  such  agency  administers  the  hous- 
ing assistance  payment  contract  for  that 
unit.". 

(f)  Section  9(c)  of  such  Act  is  amended — 

(1)  by  striking  out  "and"  foUowlng  "on 
or  after  July  1,  1976,";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following :  "and 
not  to  exceed  $665,000,000  on  and  after  Octo- 
ber 1,  1977'. 

INCBEASE  IN  MAXIMTTM  MORTGAGE  AMOTTNTB 
T7N0ER  FEDERAL  HOUSING  ADMINISTRATION 
MORTGAGE  INSURANCE  PROGRAMS 

Sec.  202.  (a)  Section  203(b)  (2)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "$45,000",  "S48,760".  and  "$56,000" 
wherever  they  appear  and  inserting  in  lieu 
thereof,  "$60,000",  "$65,000",  and  "$76,000", 
respectively. 

(b)  Section  220(d)(3)(A)  of  such  Act  Is 
amended  by  striking  out  "$45,000".  "$48,760", 
and  "$56,000"  wherever  they  appear  and  in- 
serting in  lieu  thereof  "$60,000",  "$66,000". 
and  "$76,000",  respectively. 

(c)  Section  221(d)(2)(A)  of  such  Act  Is 
amended  by — 

(1)  striking  out  "$25,000",  "$29,000",  and 
"$33,000"  each  place  they  appear  and  insert- 
ing in  lieu  thereof  "$31,000".  "$36,000",  and 
"$42,000",  respectively. 

(2)  striking  out  "$28,000",  "$38,880".  "$47,- 
620",  "$36,000",  "$46,080",  and  "$54,720",  and 
Inserting  in  lieu  thereof  "$35,000",  "$48,600". 
"$59,400".  "$45,000".  "$57,600",  and  "$68,400", 
respectively. 

(d)  Section  222(b)(2)  of  such  Act  Is 
amended  by  striking  out  "$45,000"  and  In- 
serting in  lieu  thereof  "$60,000". 

(e)  Clause  (A)  of  the  third  sentence  of 
section  234(c)  of  such  Act  is  amended  by 
striking  out  "$45,000"  and  inserting  In  lieu 
thereof  "$60,000". 

(f)  Section  235  of  such  Act  Is  amended — 
(I)  by  striking  out,  in  the  last  proviso  In 

subsection      (b)(2),     "$26,000".     "$29,000". 
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"•29.000",  and  "$33,000"  and  inserting  In  Ueu 
thereof  "$31,000",  "$36,000".  "$38,000",  and 
"$42,000",  respectively; 

(2)  by  striking  out.  In  subsection  (1)  (3) 
(B)  "$25,000".  "$28,000".  "$29,000".  and 
"$33,000"  and  Inserting  in  lieu  thereof  "$31  - 
000",  "$38,000".  "$38,000",  and  "$42,000".  re- 
spectively; 

(3)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B)  of  subsection  (i)(3);  and 

(4)  by  redesignating  subparagraph  (C)  of 
subsection  (l)  (3)  as  subparagraph  (D)  and 
Inserting  after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 

"(C)  involve,  in  the  case  of  a  dwelling  unit 
other  than  a  condominium  or  cooperative 
nnlt,  a  principal  obligation  (Including  such 
Initial  service  charges,  appraisal,  inspection, 
and  other  fees  as  the  Secretary  shall  approve) 
In  an  amount  not  to  exceed  $31,000,  or  up  to 
•38.000  in  any  geographical  area  where  the 
Secretary  authorizes  an  Increase  on  the  basis 
of  a  finding  that  cost  levels  so  require,  except 
that  with  respect  to  any  family  with  five  or 
more  persons  the  foregoing  limits  shaU  be 
$36,000  and  $42,000,  respectively;  and". 

(g)  Section  203(1)  of  such  Act  Is  amended 
by  striking  out  "$16,200"  and  inserting  In  lieu 
thereof  "76  per  centum  of  the  limit  on  the 
principal  obligation  applicable  to  a  one- 
family  residence  under  subsection  (b)  of 
this  secUon". 


other  mortgages  insured  under  this  section 
but  the  charges  for  insurance  under  such 
subsection  may  not  exceed  1  percent  per 
annum:". 


DECBXASE  IN  DOWHPATKENT  ECQTTIREMXNTS 

Bmc.  203.  (a)  Section  203(b)(2)  of  the 
National  Housing  Act  is  amended— 

(1)  by  striking  out.  in  clause  (l)  of  the 
first  sentence,  all  the  parenthetical  language 
which  begins  "(but.  In  any  case"; 

(2)  by  striking  out  clauses  (ii)  and  (ill) 
In  the  first  and  second  sentences  and  Insert- 
ing in  lieu  thereof  in  each  sentence  "and  (ii) 
96  per  centum  of  such  value  in  excess  of 
$26,000.";  and 

(3)  by  inserting  immediately  after  the  sec- 
ond sentence  the  following:  "Notwithstand- 
ing any  other  provision  of  this  section  in 
any  case  where  the  dwelling  is  not  approved 
for  mortgage  Insurance  prior  to  the  begin- 
ning of  construction,  such  mortgage  shall  not 
exceed  90  per  centum  of  the  entire  apprateed 
value  of  the  property  aa  of  the  date  the 
mortgage  Is  accepted  for  insurance,  unless 
the  dwelling  was  completed  more  than  one 
year  prior  to  the  appUcatlon  for  mortgage 
Insurance,  or  the  dwelling  was  approved  for 
guaranty,  instirance.  or  direct  loan  under 
chapter  37  of  title  38.  United  States  Code 
prior  to  the  beginning  of  construction  " 

(b)  Section  220(d)  (3)  (A)  (l)  is  amended 
by— 

(1)  striking  out  the  comma  at  the  end  of 
clause  (1)  and  all  of  clauses  (2)  and  (3) 
In  the  matter  preceding  the  first  proviso  and 
Inserting  in  lieu  thereof  "and  (2)  95  per 
centum  of  such  value  in  excess  of  $25,000"- 
and 

(2)  striking  out  In  the  second  proviso  the 
comma  at  the  end  of  clause  (1)  and  all  of 
clauses  (2)  and  (3)  and  inserting  in  lieu 
thereof  'and  (2)  95  per  centum  of  such 
value  in  excess  of  $25,000". 

(c)  Section  222(b)(3)  of  such  Act  is 
•mended  by  striking  out  cUuses  (ii)  and 
(Ui)  and  inserting  in  Ueu  thereof  "and  (11) 
*|  P*'  centum  of  such  value  in  excess  of 

(d)  The  third  sentence  of  section  234(c)  of 
■ucli  Act  is  amended  by  striking  out  clauses 
(A)  (11)  and  (A)  (HI)  and  Inserting  in  Ueu 
thereof  "and  (11)  95  per  centum  of  such  value 
in  excess  of  $26,000.". 

AUTHOaiTT     TO     INCKXASB     MORTGAGE     msUR- 
AKCE  PBEMIUM   FOB   SECTION    a03  (U) 

Sec.  204.  Section  203(c)  of  the  National 
Housing  Act  is  amended  by  inserting  the  fol- 
lowing befOTe  the  colon  preceding  the  first 
proiiso:  "Provided.  That  premium  charges 
nwd  for  insurance  under  subsection  (n) 
need  not  be  the  same  for  such  charges  for 


ASSISTANCE  PATMENTS  tTNDEB  SECTION  238 

Sec.  205.  (a)  Section  236(f)  (3)  of  the  Na- 
tional Housing  Act  is  amended  to  read  as 
follows: 

"(3)  For   each   project   the   mortgage   of 
which  Is  either  insured  under  tills  section  or 
is  assisted  under  a  State  or  local  program 
providing  assistance  through  loans,  loan  in- 
surance, or  tax  abatement,  there  shall  be  es- 
tablished an  Initial  operating  expense  level, 
which  shall  be  the  sum  of  the  cost  of  utili- 
ties, local  property  taxes,  and  operating  and 
maintenance  expenses  payable  by  the  project 
owner  for  the  twelve  months  following  the 
date  on  whlbh  the  property  has  first  achieved 
an  occupancy  rate  of  60  per  centum,  as  de- 
termined by  the  Secretary.  Within  ninety 
days  subsequent  to  the  establlsliment  of  an 
initial  operating  expense  level,  but  not  prior 
to  October  l,  1977.  the  Secretary  Is  author- 
ized to  make,  and  shall  contract  to  make  to 
the  extent  approved  In  appropriation  Acts, 
additional  assistance  payments  to  the  proj- 
ect owner  in  an  amoimt  up  to  the  amount  by 
which  the  sum  of  the  cost  of  utUltles.  local 
property  taxes,  and  operating  and  mainte- 
nance expenses  exceeds  the  inittal  operating 
expense  level,  but  not  to  exceed  the  amount 
required  to  maintain  the  basic  rentals  of  any 
units  at  levels  not  in  excess  of  30  per  centum, 
or  such  lower  per  centum  not  less  than  25 
per  centum,  as  shall  reflect  the  reduction 
permitted  in  clause  (11)  of  the  last  sentence 
of  paragraph  (1),  of  the  income  of  tenants 
occupying  such  units.  Any  contract  to  make 
additional    assistance    payments    shall    be 
amended  periodically  to  provide  for  appro- 
priate adjustments  In  the  amount  of  the  as- 
sistance   payments.    Additional    assistance 
payments  shall   be  made  pursuant  to  this 
paragraph  only  if  the  Secretary  finds  that  the 
increase  in  the  cost  of  utilities,  local  prop- 
erty taxes,  or  operating  and  maintenance  ex- 
penses    is     reasonable     and     is     in     the 
community.". 

(b)  The  last  .sentence  of  section  236(g)  is 
amended  by  striking  out  "1974"  and  insert- 
ing in  lieu  thereof  "1977". 

EXPERIMENTAL  FINANCING 

Sec  206.  Section  245  of  the  National  Hous- 
ing Act  is  amended — 

(1)  by  striking  out  "on  an  experimental 
basis"  in  the  first  sentence; 

(2)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Notwithstanding  any  other  provision  of  this 
title,  the  principal  obligation  (including  all 
interest  to  be  deferred  and  added  to  prin- 
cipal) of  a  mortgage  insured  pursuant  to 
this  section  may  not  exceed  97  per  centum 
of  the  appraised  value  of  the  property  cov- 
ered by  the  mortgage  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  or  if  the 
mortgagor  is  a  veteran  and  the  mortgage  is 
to  be  insured  in  accordance  with  the  pro- 
visions of  section  203  of  this  title,  such  liigher 
percentage  of  appraised  value  as  is  provided 
for  purposes  of  determining  the  maximum 
mortgage  amount  eUgible  for  insurance  un- 
der section  203(b)(2)  in  the  case  of  vet- 
erans."; and 

(3)  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "Any  mortgage  or 
loan  insured  pursuant  to  this  section  which 
contains  or  sets  forth  any  graduated  mort- 
gage provisions  (including  but  not  limited 
to  provUlons  for  adding  deferred  Interest  to 
principal)  which  are  authorized  under  this 
section  and  applicable  regulations,  or  which 
have  been  Insured  on  the  basis  of  their  being 
so  authorized,  shall  not  be  subject  to  any 
State  constitution,  statute,  court  decree, 
common  law,  or  rule  or  public  policy  limit- 
ing the  amount  of  interest  which  may  be 
charged,  taken,  received,  at  reserved,  or  the 


manner  of  calculating  such  Interest  (Includ- 
ing but  not  limited  to  prohibitions  against 
the  charging  of  Interest  on  Interest) ,  If  such 
statute,  court  decree,  common  law,  or  rule 
would  not  apply  to  the  mortgage  or  loan  In 
the  absence  of  such  graduated  payment 
mortgage  provisions.". 

INCREASE  IN  MAXIMTTM  MORTGAGE  AMOUNT 
AND  TERM  OE  MATUSITT  XrirDER  TrnjE  I  OF  THX 
NATIONAL  HOUSING  ACT 

Sec.  207.  The  first  sentence  of  section  2(b) 
Of  the  National  Housing  Act  is  amended — 

(1)  by  striking  out  "$10,000"  the  first  time 
it  appears  in  clause  (1)  and  inserting  In  lieu 
thereof  "$15,000";  and 

(2)  by  striking  out  "twelve  years"  in  clause 
(2)  and  inserting  in  lieu  thereof  "fifteen 
years". 

URBAN  HOMESTEADINC  DEMONSTRATION 

Sec  208.  Section  810(g)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "and  not  to  exceed 
$5,000,000  for  the  fiscal  year  1978"  and  in- 
serting in  Ueu  thereof  "and  not  to  exceed 
$15,000,000  for  the  fiscal  year  1978'*. 

FLOOD    INSURANCE    STUDIES 

Sec  209.  Section  1378(c)  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
inserting  the  following  before  the  period  at 
the  end  thereof:  "and  not  to  exceed  $10t.- 
OOO.OOO  for  the  fiscal  year  1978". 

RESEARCH   AUTHORIZATION 

Sec  210.  The  second  sentence  of  section 
501  of  the  Housing  and  Urban  Development 
Act  of  1970  Is  amended  by  inserting  the  fol- 
lowing before  the  period  at  the  end  thereof: 
"and  not  to  exceed  $65,000,000  for  the  fiscal 
year  1978". 

INCREASE  m  LIMITS  ON  AMOUNT  OF  A  CON- 
VENTIONAL MORTGAGE  WHICH  MAT  BE  PUR- 
CHASED BT   FNMA   OR  FHLMC 

Sec  211.  (a)  The  last  sentence  of  section 
302(b)(2)  of  the  National  Housing  Act  Is 
amended  by  inserting  "by  more  than  25  per 
centum"  after  "exceed". 

(b)  The  last  sentence  of  section  305(a) 
(2)  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  is  amended  by  inserting 
"by  more  than  25  per  centum"  after  "ex- 
ceed". 

LEASED   HOUSING 

Sec  212.  Section  208  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  inserting  ",  including  the  right 
to  renewal  of  such  lease  to  the  maximum 
term  permitted  by  law."  after  "United 
States  Housing  ACt  of  1937". 

SECTION    202     HOUSING    FOR    THE    ELDERLT 

Sec  213.  (a)  Section  202(d)(3)  of  the 
Housing  Act  of  1959  is  amended  by  inserting 
the  following  before  the  period  at  the  end 
thMeof:  ",  which  cost  sliall  be  determined 
without  regard  to  mortgage  limits  imposed 
with  respect  to  housing  projects  insured  un- 
der section  231  of  the  National  Housing  Act", 

(b)  Section  202  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(g)  In  carrying  out  the  provisions  of  this 
section  and  sectipn  8  of  the  United  States 
Housing  Act  of  1937,  the  Secretary  shall  is- 
sue and  Implement  regulations,  as  soon  as 
practicable  after  the  date  of  enactment  of 
Housing  and  Community  Development  Act 
of  1977,  which  shall  provide  that  the  proc- 
essing of  any  application  for  a  loan  for  a 
project  under  this  section  and  the  process- 
ing of  any  application  for  assistance  under 
such  section  8  with  respect  to  housing  units 
in  the  same  such  project  shall  be  coordi- 
nated In  an  economical  and  efficient  man- 
ner.". 

SECTION    203    INSURANCE    IN    CERTAIN 
COMMUNITIES 

Sec  214.  Section  203  of  the  National  Hous- 
ing Act  Is  amended  by  adding  at  the  end 
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thereof  a  new  subsection   (o)    reading  as 
foUows: 

"(o)  (1)  Notwithstanding  any  other  provi- 
sion of  this  section  or  any  other  section  of 
this  title,  the  Secretary  is  authorized  to  in- 
sure, and  to  commit  to  insure,  under  sub- 
section (b)  of  this  section  as  modified  by 
this  subsection  a  mortgage  which  meets  both 
the  requirements  of  this  subsection,  and  such 
criteria  as  the  Secretary  by  regulation  may 
prescribe  to  further  the  purpose  of  this  sub- 
section, in  any  community  where  the  Secre- 
tary determines  that — 

"(A)  temporary  adverse  economic  condi- 
tions exist  throughout  the  community  as  a 
direct  and  primary  result  of  outstanding 
claims  to  ownership  of  land  in  the  commu- 
nity by  an  American  IndUn  tribe,  land,  or 
Nation; 

"(B)  such  ovmersh'p  claims  are  reasonably 
likely  to  be  settled,  by  court  action  or  other- 
wise, by  the  end  of  calendar  year  1977; 

"(C)  as  a  direct  result  of  the  community's 
temporarily  impaired  economic  condition, 
owner  occupants  of  homes  in  the  community 
have  been  involuntarily  imemployed  or  un- 
deremployed and  have  thus  incurred  sub- 
stantial reductions  in  Income  which  signif- 
icantly iny)alr  their  ability  to  continue 
timely  payment  of  their  mortgages;  and 

"(D)  as  a  result,  widespread  mortgage 
foreclosures  and  distress  sales  of  homes  are 
likely  in  the  community. 

"(2)  A  mortgage  shaU  be  eligible  for  insur- 
ance under  subsection  (b)  of  this  section  as 
modified  by  this  subsection  without  regard 
to  limitations  in  this  title  relating  to  a  mort- 
gagor's reasonable  ability  to  pay,  economic 
soundness,  marketabUity  of  title,  or  any 
other  statutory  restriction  which  the  Secre- 
tary determines  Is  contrary  to  the  purpose 
of  this  subsection  but  only  if  the  mortgagor 
is  an  owner  occupant  of  a  home  In  a  com- 
munity specified  in  paragraph  (1)  who,  as  a 
direct  result  of  the  community's  temporarUy 
Impaired  economic  condition,  has  been  in- 
volxmtarily  unemployed  or  imderemployed 
and  has  thus  incurred  a  substantial  reduc- 
tion in  income  which  significantly  impairs 
the  owner's  ability  to  continue  timely  pay- 
ment of  the  mortgage.  The  Secretary  is  au- 
thorized to  encourage  or  provide  directly  to 
or  on  behalf  of  mortgagors  whose  mortgages 
are  insured  under  subsection  (b)  as  modified 
by  this  subsection  forebearance,  assignment 
of  mortgages  to  the  Secretary,  or  such  other 
relief  as  the  Secretary  deems  appropriate  and 
consistent  with  the  purpose  of  this  subsec- 
tion. The  Secretary,  in  connection  with  any 
mortgage  insured  under  subsection  (b)  as 
modified  by  this  subsection,  shall  have  aU 
statutory  powers,  authority,  and  responsibil- 
itiea  which  the  Secretary  has  with  respect  to 
other  mortgages  insured  under  subsection 
(b),  except  that  the  Secretary  may  modify 
such  powers,  authority,  or  responsibilities 
where  the  Secretary  deems  such  action  to  be 
necessary  because  of  the  special  nature  of 
the  mortgage  involved.  Nowithstanding  sec- 
tion 202  of  this  title,  the  Insurance  of  a 
mortgage  under  subsection  (b)  of  this  sec- 
tion as  modified  by  this  subsection  shall  bo 
the  obligation  of  the  Special  Risk  Insurance 
Fund  created  pursuant  to  section  238  of  this 
title.". 

Mr.  ASHLEY  (during  the  reading^. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  n  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection.' 

AMENDMENT  OFFERED  BT  MR.  STANTON 

Mr.  STANTON.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stanton:  Page 
37,  line  16,  section  202(f)  is  amended — 

(a)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(b)  by  striking  the  "."  at  the  end  of  para- 
graph 4  and  inserting  in  Ueu  thereof:  "; 
and";  and 

(c)  by  adding  the  following  new  paragraph 
at  the  end  thereof : 

"(6)  by  adding  the  following  new  subsec- 
tion: 

"'(n)  No  mortgage  sliall  be  Insured  on  a 
unit  in  a  subdivision,  after  the  date  of  en- 
actment of  this  subsection,  which,  when 
added  to  any  other  mortgages  insured  in 
that  subdivision  after  such  date,  represents 
more  than  40  per  centum  of  the  total  num- 
ber of  units  in  the  subdivision.' " 

Mr.  STANTON.  Mr.  Chairman,  what 
this  amendment  attempts  to  do  is  to 
really  put  into  law  what  the  general  prac- 
tice of  HUD  is  at  tlie  present  time. 

Many  of  us  who  have  lived  with  235 
from  the  time  of  its  Inception  recall  many 
of  the  mistakes  that  we  originally  made. 
The  first  and  probably  biggest  mistake 
we  made  was  in  the  initial  distribution, 
and  we  all  recall  that  the  way  we  did  It 
we  allowed  the  local  housing  administra- 
tion to  take  a  contract  with  the  bulldei*s 
not  in  the  places  where  these  units  were 
needed  but  basically  in  those  areas  way 
out  in  the  suburbs,  areas  where  there  was 
water,  and  there  was  sewer  and  where 
they  could  start  building  immediately. 

After  we  started  to  analyze  and  con- 
sider the  program  we  came  to  the  con- 
clusion that  the  best  imits  of  all  were 
those  units  that  were  built  where  there 
was  an  Intertwining  of  privately  built 
and  subsidized  homes  and  found  out  that 
in  those  areas  in  which  100  percent  of 
235  were  built  It  tended  to  ghetto-Ize 
those  areas  and  that  we  had  less  and  less 
control  over  those  builders  than  in  the 
areas  where  there  was  a  mix  between 
private  homes  and  subsidized  homes  than 
in  all  subsidized  areas.  That  where  peo- 
ple put  down  hard  cash  to  buy  that  same 
type  home  that  was  being  subsidized  next 
door.  It  had  an  effect  upon  the  builder, 
to  the  extent  that  he  was  more  careful 
in  his  building. 

So  when  this  program  was  reactivated 
by  mandate  of  the  Congress,  the  Secre- 
tary at  that  time  was  Carla  Hills,  and  she 
listened  to  all  of  us  on  the  committee 
and  said  that  this  was  the  best  thing  to 
do.  So  we  asked  to  have  this  put  In  to  the 
extent  that  not  more  than  40  percent  in 
any  one  subdivision  could  be  applied  to 
this  particular  program. 

I  think  that  It  has  worked  extremely 
well.  It  has  overcome  a  lot  of  the  hand- 
icaps that  were  In  the  original  program. 
Where  there  is  this  mix  between  the  pri- 
vate and  the  subsidized  homes,  it  has 
helped  the  builders  because  the  people 
pay  a  larger  dov.Tipayment  on  their 
home  and  because  of  that  they  probably 
had  some  leverage  on  that  builder,  more 
so  than  on  the  subsidized  homes. 

I  would  hope  the  committee  woiild  ac- 
cept the  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  this  mat- 
ter has  been  reviewed.  The  limitation 
that  the  gentleman's  amendment  would 


fasten  into  the  law  is  in  fact  in  being 
by  regulation  of  the  amendment  that 
conforms  to  the  philosophy  of  the  De- 
partment, and  I  am  pleased  to  accept  the 
amendment. 

Tiie  CHAIRMAN.  The  question  is  eta. 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Stanton)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MB.    CORSH 

Mr.  COHEN.  Mr.  Chairman,  I  offer 
an  ajnendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cohen:  Page 
46,  line  13,  immediately  after  the  word  "oth- 
erwise" delete:  ",  by  the  end  of  calendar  year 
1977". 

Mr.  COHEN.  Mr.  Chairman,  section 
214  of  this  bill  will  have  the  effect  of 
permitting  the  HUD  Secretary  to  provide 
mortgage  payment  relief  to  certain  per- 
sons adversely  affected  by  Indian  claims 
to  land.  Such  claims  currently  exist  in 
Maine  and  Massachusetts. 

The  committee's  Intent  with  respect 
to  section  214  Is  clear.  It  is  stated  on 
page  22  of  the  committee  report: 

To  permit  the  insurance  of  mortgages  in 
communities,  where  temporarily  adverse  eco- 
nomic conditions  exist  due  to  claims  to  land 
by  American  Indian  tribes,  bands,  or  nations, 
and  where  these  claims  are  expected  to  be 
settled  during  calendar  year  1977. 

While  I  applaud  the  committee  for 
recognizing  the  need,  and  Federal  re- 
sponsibility to  take  Interim  action  with 
respect  to  mortgage  problems  caused  by 
Indian  claims,  I  must  point  out  to  you 
that  the  assistance  envisioned  in  section 
214  will  not  be  forthcoming  as  long  as 
the  HUD  Secretary  must  first  deterriiine 
that  ownership  claims  are  reasonably 
likely  to  be  settled,  by  court  action  or 
otherwise,  by  the  end  of  calendar  year 
1977.  That  Is  what  section  214  says:  That 
the  Secretary  must  first  determine  that 
settlement  is  likely  by  the  end  of  this 
year. 

Those  of  us  who  are  familiar  with  the 
complex  nature  of  the  Indian  claims  in 
our  districts  know  fuU  well  right  now 
that  settlement  of  these  claims  will  not 
occur  within  the  next  8  months.  The 
President — who  has  appointed  a  special 
representative  to  determine  reasonable 
approaches  to  the  intricate  problems  in- 
volved— is  also  aware  that  an  acceptable 
solution  will  take  more  than  8  months 
to  formulate. 

Therefore.  Mr.  Chairman,  in  light  of 
the  fact  that  section  214  will  be  mean- 
ingless unless  the  reference  in  this  bill 
to  "the  end  of  calendar  year  1977"  is  de- 
leted, I  am  offering  an  amendment  to 
eliminate  this  phrase.  I  would  urge  all 
who  support  the  committee's  intent  with 
respect  to  section  214  to  support  my 
amendment.  Without  it,  the  insurance 
program  contained  In  section  214  will 
never  go  into  effect  and  those  people 
who  suffer  from  the  economic  conse- 
quences of  the  Indian  claims  will  never 
benefit  from  the  relief  intended  for  them 
by  the  committee. 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 
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Mr.  Chairman,  admittedly  fhJs  section 
Is  special-purpose  legislation.  It  is  care- 
fully structured — mainly  by  means  of 
the    provision    which    the    gentleman 
wishes    to    strike — to    make    available 
emergency  relief  in  one  specific  situa- 
tion and  one  only.  To  accept  the  gentle- 
man's amendment  would  be  to  apply  this 
temporary  one-shot  mortgage  insurance 
program  nationally  on  a  permanent  basis 
without  really  knowing  what  we  are 
letting  ourselves  In  for  as  to  the  extent  of 
the  ccmtingent  liabilities  the  Government 
would  incur.  What  I  am  saying  Is  that  by 
expanding  the  mortgage-insurance  ap- 
proach to  other  communities  without 
more  careful  consideration  and  hearings, 
the  Congress  would  be  exposing  the  Fed- 
eral Government  to  imknown  and  poten- 
tially huge  liabilities.  I  can  assure  Oie 
gentleman  from  Maine  that  the  Office 
of  Management  and  Budget  is  aware  of 
this  fact  and  shares  this  view.  For  these 
reasons,  Mr.  Chairman,  I  most  strongly 
wish  to  oppose  the  gentleman's  amend- 
ment. 

Mr.  STANTON.  Mr.  Chairman,  wlll^ 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 

Mr.  STANTON.  I  appreciate  the  gen- 
tleman's yielding. 

I  Join  the  gentleman— I  will  say  to  my 
friend,  the  gentleman  from  Maine,  re- 
luctantly—to oppose  this  amendment. 
But  to  members  of  the  committee  this 
was,  as  the  gentleman  from  Ohio  said, 
special  legislation.  It  did  come  up  in  con- 
ference. It  covers  one  specific  incident, 
and  what  the  gentleman  from  Maine 
would  do  would  be  to  strike  the  year 
1977  and  open  it  up  nationally. 

As  the  gentleman  from  Ohio  so  well 
explained,  if  we  are  ever  going  to  get 
into  this  deal,  without  strong  opposi- 
tion at  the  present  time  from  the  De- 
partment and  the  committee,  let  us  take 
our  time  and  look  at  it  another  time 
down  the  road,  but  certainly  not  in  this 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Maine. 

B4r.  COHEN.  Mr.  Chairman,  the  gen- 
tleman mentioned  that  this  is  designed 
specifically  for  one  special  situation.  I 
would  like  to  know  why  is  not  that  one 
special  situation  clearly  defined  in  this 
legislation  and  what  is  that  special  sit- 
uation? 

Mr.  ASHLEY.  The  report  spells  this 
out.  We  were  looking  at  the  difficult  sit- 
uation of  the  town  of  Mashpee  on  Cape 
Cod  in  Massachusetts.  There  was  an  ef- 
fort on  the  part  of  the  other  body  to 
come  to  grips  with  that  problem  in  a  way 
that  did  not  refiect  a  sound  legislative 
view  of  the  approach  in  the  view  of  the 
House  conferees  and  in  the  view  of  tlie 
Department  of  Housing  and  Urban  De- 
velopment. After  consultation  with  the 
department  it  was  felt  that  the  approach 
contained  in  the  legislation  before  us 
might  be  appropriate  for  this  situation 
with  the  time  limitations  contained  in 
the  amendment. 

But  I  have  got  to  say  to  the  gentle- 
man that  HUD  expressed  considerable 
apprehension  about  embarking  upon  a 
broad  course,  making  the  new  legisla- 


tion permanent  and  broader  In  8c(^>e 
without  fully  scrutinizing  the  implica- 
tions that  might  have  in  terms  of  poten- 
tial liability  to  the  Government. 

Mr.  COHEN.  In  other  words,  we  have 
a  suit  pending  against  the  town  of  Mash- 
pee and  a  suit  pending  against  the  State 
of  Maine  Involving  some  12.5  million 
acres  which  will  cause  severe  economic 
hardstiip  and  yet  we  have  defined  by 
this  legislation  relief  for  the  town  of 
Mashpee  but  not  for  the  State  of  Maine. 
Mr.  ASHLEY.  It  was  felt  that  this  ap- 
proach could  be  taken  with  the  time  lim- 
itation fastened  on  it  and  addressed  to 
the  problem  of  that  community.  The 
same  cannot  be  said  with  respect  to  the 
situation  the  gentleman  is  concerned 
about  in  his  State. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  Uke  to  ask  the 
chairman  of  the  committee  what  cost 
will  result  if  this  section  is  enacted  even 
with  the  calendar  year  1977  limit.  If  we 
^  are  dealing  with  only  one  town,  is  there 
not  some  dollar  quantity  the  gentleman 
can  tell  us? 

Mr.  ASHLEY.  If  the  gentleman  will 
yield,  we  are  advised,  I  wiU  tell  the  gen- 
tleman, it  could  be  as  much  as  $3  million 
of  Insurance  which  could  be  involved. 
Mr.  BAUMAN.  It  could  be  $3  million. 
Mr.  ASHLEY.  Yes. 

Mr.  BAUMAN.  I  would  say  the  amend- 
ment of  the  gentleman  from  Maine  would 
open  us  up  to  unlimited  liability,  but  even 
the  limited  liability  proposed  by  this  sec- 
tion seems  to  me  to  establish  a  precedent. 
I  wonder  whether  or  not  the  committee 
wants  to  endorse  such  a  principle  by  ac- 
cepting this  entire  section.  I  do  not  know 
what  the  status  of  these  claims  are  that 
the  Indian  tribes  may  make,  but  in  read- 
ing the  press  reports  Indian  claims  may 
be  made  in  many  States  including  the 
States  of  Washington,  North  Carolina, 
New  York,  Maine,  and  Massachusetts.  If 
that  is  the  case  I  would  assume  if  this 
precedent  is  accepted  and  written  into 
law  for  one  community,  it  will  have  to  be 
done  for  all,  and  at  that  point  we  will 
have  the  Secretary  of  HUD  guaranteeing 
billions  of  dollars  of  mortgages. 

It  seems  to  me  the  whole  section  ought 
to  be  stricken  rather  than  limiting  it  to 
one  Instance.  It  is  a  very  bad  precedent 
to  set  in  any  legislation. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  have  hoped 
for  a  more  thoughtful  approach.  Frankly 
we  were  faced  in  conference  with  a  diffi- 
cult situation.  To  resolve  that  situation 
I  negotiated,  I  suppose  it  could  be  said, 
with  the  Department,  suggesting  and 
causing  the  Department  to  suggest  lan- 
guage that  more  directly  and  more  effec- 
tively might  answer  the  situation  which 
we  are  obliged  to  look  at  in  conference. 
We  are  having  a  difficult  time  in  getting 
off  dead  center  because  of  a  particular 
provision  the  other  side  insisted  upon. 

Mr.  BAUMAN.  So  what  the  gentleman 
is  saying  in  essence  is  that  although  he 
does  not  particularly  agree  with  this  ap- 
proach it  was  an  arrangement  made  to 
get  the  supplemental  bill  through. 

Mr.  ASHLEY.  Let  me  say  this  is  a  bet- 
ter approach  than  the  one  being  made  by 
the  other  side  at  that  time.  I  think  the 
gentleman  from  Michigan,  who  was.  of 


course,  a  conferee,  will  bear  me  out  that 
we  were  faced  with  a  difficult  situation 
which  we  sought  to  resolve  in  the  most 
effective  way  that  was  available  to  us. 
Would  the  gentleman  from  Michigan 
agree  with  that? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  do  concur  with  the  gentleman 
from  Ohio  (Mr.  Ashley)  .  "Hie  provision 
that  was  in  the  Senate  bill  in  the  sup- 
plemental HUD  Authorization  Act  was 
Just  intolerable,  shall  we  say.  We  had 
some  difficulty  getting  it  stricken  from 
that  conference  report.  We  accomplished 
that  striking  of  the  provision  in  the  con- 
ference report  by  agreeing  to  look  it  it  in 
this  legislation.  HUD  then  looked  at  the 
proposal,  came  up  with  this  very  strictly 
and  tightly  constrained  language  so  as 
to  apply  purely  to  the  situation  that  was 
raised  in  the  previous  bill. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  would  have  to  admit  that  the 
principle  is  much  broader  than  that  and 
if  we  do  it  for  one,  we  have  to  do  it  for 
all.  Then  we  are  in  the  position  of  fac- 
ing possible  billions  of  dollars  in  losses 
from  mortgages  that  the  Federal  Gov- 
ernment is  guaranteeing. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, I  agree  with  the  gentleman.  I  have 
great  problems  with  it ;  but  to  take  care 
of  this  situation  In  accordance  with  the 
agreement  we  reached  with  the  conferees 
before,  we  have  kept  our  faltii  and  the 
provision  is  before  us. 

We,  of  course,  support  the  provision 
and  feel  it  should  be  adopted;  but,  ob- 
viously, we  cannot  support  the  amend- 
ment of  the  gentleman  from  Maine. 

AMENDMENT  OFFEKED  BY  MR.  BAITMAN  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  COHEN 

Mr.  BAUMAN.  Mr.  Chahman,  in  view 
of  that,  I  offer  an  amendment  as  a  sub- 
stitute for  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bauman  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Cohen:  Page  45,  line  20,  strike  out  line  20 
and  aU  thereafter  through  page  48,  line  3. 

Mr.  BAUMAN.  Mr.  Chairman,  this  is 
only  an  attempt  to  extricate  the  chair- 
man of  the  committee  end  the  commit- 
tee members  from  a  bad  deal.  Quite 
obviously,  they  have  described  their  dis- 
satisfaction with  the  principle  involved 
here.  While  the  section  is  tightly  drawn 
because  it  has  a  1977  date  involved,  it 
establishes  the  principle  that  HUD  will 
have  to  guarantee  many  mortgages  to  an 
unknown  limit,  perhaps  billions  of  dol- 
lars all  across  this  country,  simply  be- 
cause of  claims  being  filed  by  Indian 
tribes. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  it  is  not 
mandatory,  of  course.  It  simply  author- 
izes the  Secretary.  There  is  no  trigger- 
ing mechanism. 

Mr.  BAUMAN.  I  concede  to  the  gentle- 
man it  is  discretionai-y  for  the  Secretary, 
but  I  am  quite  sure  the  pressures  from 
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ttiose  communities  affected  will  be  great 
for  mortgage  guarantees. 

1  think  we  ought  to  address  the  prob- 
lem (rf  Indian  claims  in  another  bill 
rather  than  a  housing  bill.  We  should 
put  this  aside  and  not  encumber  a  hous- 
ing bill  with  such  a  broad  Federal  lia- 
bility. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  shield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  I  would 
like  to  address  the  gentleman  from 
Michigan,  who  said  he  was  basically  in 
support  of  this  provision  of  the  Secre- 
tary to  have  discretion  to  pick  up  the 
mortgage  paper.  Is  the  gentleman  In 
support  of  the  principle,  does  the  gentle- 
man support  Maine  as  well? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, as  I  indicated  to  the  gentleman 
from  Maryland  when  I  responded  to  the 
gentleman's  question.  I  said  that  I  sup- 
port the  provision  as  Incorporated  in  the 
bill,  because  we  had  agreed  to  incor- 
porate such  a  provision  in  this  legisla- 
tion as  a  condition  to  the  Senate,  in 
effect,  receding  from  its  position  in  con- 
ference on  the  prior  bill. 

Mr.  COHEN.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  peiiiaps  the 
gentleman  can  respond,  since  the  chair- 
man of  the  committee  has  indicated  the 
Secretary  has  discretion,  why  not  give 
the  same  discretion  to  Maine  or  any 
other  State? 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
respond  that  if  the  principle  is  applied, 
it  ought  to  be  applied  to  all  areas  of  the 
country;  but  it  is  a  highly  questionable 
principle  and  opens  up  unlimited  liabil- 
ity that  no  one  can  predict.  It  ought  to 
be  settled  as  part  of  an  Indian  claims 
bill  and  not  a  housing  bill. 

Mr.  Chairman.  I  urge  support  of  my 
amendment. 

The  CHAIRMAN.  The  Chair  will  put 
the  question  in  the  following  order.  The 
amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  is  not, 
technically  speaking,  a  substitute  amend- 
ment but  is  a  motion  to  strike  the  entire 
section.  Consequently,  the  Chair  will  put 
the  question  first  on  the  perfecting 
amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Cohen)  . 

The  question  is  on  the  amendment  of- 
fered by  the  gentleoian  from  Maine  (Mr. 
Cohen)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Bauman)  there 
were — ayes  12;  noes  37. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BT  MB.  EVANS  OF  INDIANA 

Mr.  EVANS  of  Indiana.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Evans  of  In- 
diana: On  page  43,  Une  12,  insert  "(a)" 
after  "Sec.  207.". 


On  page  43,  line  18.  Insert  the  foUowlng 
new  subsection: 

"(b)  Section  2(b)(1)  of  such  Act  Is 
amended  by  striking  out  '12,500  ($20,000' 
and  Inserting  in  Ueu  thereof  '$15,000 
(23,000'." 

Mr.  EVANS  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  fvu-ther  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  EVANS  of  Indiana.  Mr.  Chairman, 
concisely  put,  my  amendment  is  designed 
to  increase  the  FHA  mortage  insurance 
program  for  mobile  homes — which.  In 
effect,  will  make  this  housing  option 
more  accessible  to  many  American 
families. 

Let  me  ^y  that  this  housing  bill  does 
address  the  increased  costs  of  purchasing 
single-family  dwellings  by  increasing 
PHA  loan  ceiling  for  structured  housing. 
The  need  for  this  is  certainly  clear,  and  I 
would  like  to  commend  the  chairman  of 
the  Housing  Subcommittee  for  his  ex- 
pertise and  dedication  to  provide  decent 
housing  to  all  Americans. 

The  need  for  increasing  the  loan  ceil- 
ing for  mobile  homes  is  also  very  clear. 
For  example,  a  single-wide  manufactured 
home  in  today's  marketplace  retails  for 
around  $16,000.  The  present  FHA  loan 
ceiling  of  $12,500  makes  it  financially  im- 
possible for  many  moderate-income 
families  to  put  down  a  $3,500  downpay- 
ment — thus  accessible  housing  for  many 
Americans  now  becomes  too  expensive. 
My  amendment  updates  the  loan  ceilings 
ceiling  to  $15,000  will  make  this  housing 
market  more  attainable. 

In  a  time  when  we  are  trying  to  meet 
our  growing  housing  needs,  it  is  ironic 
that  the  purchase  of  affordable  housing 
is  thwarted  by  antiquated  regulations. 
My  amendment  undates  the  loan  ceilings 
to  make  them  more  reflective  of  today's 
marketplace.  Manufactured  homes  offer 
a  solid  and  affordable  housing  option  to 
millions  of  Americans,  and  the  adoption 
of  this  amendment  will  provide  oiu*  cit- 
izens with  the  financial  ability  to  own 
their  own  home.  I  urge  your  support  of 
this  amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EVANS  of  Indiana.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, we  have  had  an  opportimlty  to  ex- 
amine the  gentleman's  amendment.  We 
concur  with  the  purpose  of  It.  and  we 
would  be  happy  to  accept  it  at  this  time. 

However,  I  understand  that  the  gentle- 
man from  Florida  (Mr.  Frkt)  has  an 
amendment  to  the  amendment,  and  so 
before  taking  action  and  indicating  our 
acceptance  of  the  pending  amendment, 
I  would  suggest  that  the  gentleman  from 
florida  have  an  opportunity  to  offer 
his  amendment. 

Mr,  EVANS  of  Indiana.  Yes,  that  is  my 
understanding,  that  Mr.  Fbzt  does  have 
an  amendment  to  offer.  I  beheve  it  is  a 
good  amendment. 

Mr.  AnCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Indiana.  I  yield  to  the 
gentleman  from  Oregon. 


Mr.  AuCOIN.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  IndiansL 

Mr.  Chairman,  in  these  days  when 
housing  is  increasingly  expensive  and 
beyond  the  reach  of  average  Americans, 
the  mobile  htHne  industry  has  ccsne  for- 
ward with  a  viable  alternative. 

That  alternative  is  a  safe,  decent,  sani- 
tary home  that  sells  for  an  amount  aver- 
age Americans  can  afford.  The  mobile 
home  has  meant  the  difference  for  a  lot 
of  Americans  between  Uving  in  a  sub- 
standard dwelling  and  Uving  in  a  home 
they  owned  and  gave  them  a  feeling  of 
dignity. 

But  like  all  other  housing  units,  the 
mobile  home  has  risen  in  cost.  Struc- 
tural improvements  that  improved  qual- 
ity, plus  normal  Inflationary  pressures, 
have  driven  up  prices  to  the  point  of 
where  increases  are  necesary  in  the  FHA 
mortgage  insurance  ceiling. 

In  some  regions  of  the  country,  single- 
wide  mobile  homes  are  selling  for  $16,000. 
Under  the  current  $12,500  single-unit 
ceiling,  famihes — in  order  to  buy  such  a 
mobile  home — would  have  to  have  a  large 
down  payment.  Not  only  would  this  be 
a  hardship  on  low-income  families,  but 
it  also  would  affect  moderate-income 
yoimg  families. 

The  amendment  offered  by  Congress- 
man EvANS  of  Indiana  to  raise  the  ceiling 
for  both  single-  and  double-wide  mobile 
homes  is  timely  and  necessary  if  this 
Important  alternative  housing  opportu- 
nity is  to  remain  viable  as  a  means  of 
helping  cure  our  Nation's  chronic  hous- 
ing shortage. 

Mr.  FREY.  Mr.  Chairman,  I  thank  the 
gentleman  from  Indiana  for  yielding,  and 
I  want  to  commend  him  for  his  fore- 
sight and  determination  on  this  matter 
of  including  manufactured  homes  in 
title  n  of  this  act.  I  strongly  agree  with 
the  gentleman  from  Indiana  that  the 
current  dollar  ceilings  on  FHA  mortgage 
insurance  are  much  too  low,  and  I  shall 
strongly  support  his  amendment. 

I  want  to  point  out  that  the  matter 
of  terms  on  these  FHA  guaranteed  loans 
needs  to  be  dealt  ^tith  as  well.  I  plan  to 
offer  an  amendment  to  do  just  that 
here  in  a  few  moments.  Before  doing  so, 
however,  I  have  a  question  regarding  the 
current  authorizations  on  loan  terms 
versus  suitual  practice  by  those  who  ad- 
minister these  programs. 

Perhaps  the  gentleman  from  Ohio  who 
chairs  the  Subcommittee  on  Housing  and 
Community  Development,  which  has 
done  so  much  work  in  this  area,  could 
clear  up  for  me  this  question  of  Imple- 
mentation of  this  and  previous  acts. 

For  example,  this  act.  just  as  previous 
housing  acts,  seeks  to  bring  about  more 
opportunities  for  more  Americans  to  ob- 
tain a  home  of  their  own.  In  the  matter 
of  mobile  homes  Congress  authorized.  In 
1974.  for  the  Secretary  of  the  Depart- 
ment of  Housing  and  Ui-ban  Develop- 
ment to  Insure  single-wide  mobile  home 
loans  for  a  term  of  15  years.  Yet,  It  is 
now  the  practice  of  HUD  to  insure  these 
loans  for  only  12  years. 

Would  not  the  gentleman  from  Ohio 
agree  with  me  that  this  practice  of  HUD 
fails  to  live  up  to  the  spirit  and  Intent 
of  the  Congress,  especially  as  we  now 
know  that  the  majority  of  Americans 


14366 


CONGRESSIONAL  RECORD— HOUSE 


Maij  11,  1977 


simply  cannot  afford  the  average  site- 
built  home  today? 

It  is  my  strong  opinion  that  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment should  take  a  fresh  look  at  this 
practice  and  move  these  loan  terms  to 
the  15  years  authorized  by  the  Congress. 

In  addition,  I  want  to  now  bring  up 
a  simple  perfecting  amendment  to  Mr. 
Evan's  amendment  to  deal  with  this 
this  matter  of  terms. 

Now,  this  amendment  Is  aimed  at  In- 
creasing the  terms  for  double-wide  mo- 
bile homes  from  15  years  without  land 
and  20  years  with  land  to  a  flat  23-year 
term. 

This  area  of  the  manufactured  housing 
Industry  is  one  that  hold  tremendous  po- 
tential to  provide  quality,  permanent 
housing,  and  I  believe  liie  terms  for 
double-wide  imits  should  be  in  line  with 
loan  guarantee  amoimts  to  be  created 
by  Mr.  Evan's  amendment. 

Mr.  Chairman,  my  home  State  of  Flor- 
ida is  third  in  the  Nation  In  mobile  home 
households  and  eighth  In  the  Nation 
in  production.  Clearly,  this  type  of  hous- 
ing Is  being  looked  to  by  more  and  more 
Americans  as  the  last  affordable  hous- 
ing buy.  In  Florida  last  year  alone  re- 
tail sales  exceeded  $231  million — again 
clearly  showing  the  growing  trend  to- 
ward the  manufactured  home. 

I  strongly  believe  that  those  who  look 
to  this  rising  new  market  In  housing 
should  not  be  denied  that  opportunity 
by  out-dated  and  unrealistic  loan  guar- 
antee policies. 

Again,  I  would  hope  that  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment would  bring  its  policies  on  single- 
wide  units  into  line  with  the  intent  of  the 
Congress,  and  I  urge  swift  passage  of 
this  perfecting  amendment  on  terms  for 
double -wides  to  the  amendment  by  the 
gentleman  from  Indiana,  and  final  pas- 
sage of  the  combined  amendments. 

AMENDMENT  OFTERBD  BT  MR.  FRET  TO  THE 
AMENDMENT  OFFERED  BT  MR.  EVANS  OF 
INDIANA 

Mr.  Chairman,  I  offer  an  amendment 
to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prey  to  the 
amendment  offered  by  Mr.  Evans  of  Indiana: 
In  the  last  line  of  the  amendment  offered 
by  lilr.  Evans,  strike  out  the  period  and  In- 
sert In  lieu  thereof  ";  and". 

After  the  last  line  of  the  amendment  of- 
fered by  Mr.  Evans,  add  the  following: 

(4)  by  inserting  the  following  before  the 
semicolon  at  the  end  of  the  proviso  In  clause 
(2) :  "(twenty- three  years  and  thirty-two 
days  In  the  case  of  a  mobile  home  composed 
of  two  or  more  modules) ". 

(b)  Subparagraph  (B)  of  the  second  para- 
graph of  section  2(b)  of  such  Act  and  sub- 
paragraph (B)  of  the  third  paragraph  of  such 
section  2(b)  are  each  amended  by  striking 
out  "twenty  years"  and  inserting  In  lieu 
thereof  in  each  case  "twenty-three". 

In  addition,  after  adding  the  preceding 
material,  redesignate  section  207  of  the  bill 
as  "S«c.  207.  (a) ". 

Mr.  BROWN  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 


There  was  no  objection. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Brown). 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  as  I  Indicated  to  the 
gentleman  from  Indiana  <Mr.  Evans), 
I  have  had  an  opportunity  to  look  not 
only  at  the  amendment  offered  by  the 
gentleman  from  Indiana  (Mr.  Evans), 
but  also  at  the  amendment  offered  by 
the  gentleman  from  Florida  (Mr.  Frey)  , 
and  the  amendments  are  acceptable  to 
this  side. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Ashley),  the  distin- 
guished chairman  of  the  subcommittee. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  will  say  to  my  good 
friend,  the  gentleman  from  Florida  (Mr. 
Frey)  ,  that  I  am  delighted  to  join  with 
the  gentleman  from  Michigan  (Mr. 
Brown)  in  accepting  this  amendment. 

Mr.  PREY.  Mr.  Chairman,  there  Is 
one  question  which  I  would  hke  to  direct 
to  the  chairman  of  the  subcommittee. 

It  was  my  xmderstanding,  when  we 
passed  the  original  provision  for  the  sin- 
gle-unit mobile  homes,  that  we  passed 
the  15-year  provision,  in  terms  of  the 
mortgage,  and  that  HUD  itself  has  re- 
stricted this  to  12  years,  I  think  in  con- 
travention of  what  the  Congress  in- 
tended. 

Is  It  the  feeling  of  the  gentleman  from 
Ohio  (Mr.  Ashley)  that  the  single  units 
will  have  15  years  financing? 

Mr.  ASHLEY.  The  answer  would  be 
yes. 
Mr.  FREY.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Frey)  to  the  amend- 
ment offered  by  the  gentleman  from  In- 
diana (Mr.  Evans). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Evans),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BT  MR.  ROTJSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rousselot: 
Page  34,  line  1 — 

Section  201(a)  Is  amended  by  adding  "not 
more  than  $196,200,000  of  which  may  be  used 
for  the  assistance  of  units  other  than  under 
Section  8  of  this  Act,"  after  "on  October  1. 
1977.". 

Mr.  ROUSSELOT.  Mr.  Chairman, 
this  does  nothing  more  than  set  the 
level  of  public  housing  units  to  50,000, 
which  is  what  this  administration  re- 
quested in  March,  of  this  year 

This  amendment  would.  In  effect,  limit 
the  number  of  public  housing  units 
which  could  be  assisted  under  the  an- 
nual contributions  contract  authority 
in  this  bill,  to  the  number  recommended 
by  the  administration.  As  I  noted  in  my 


supplemental  views  on  this  bill,  there 
are  members  of  the  Appropriations 
Committee  who  feel  this  figure  should 
be  much  higher.  Unfortunately,  I  have 
been  Informed  that  on  May  4,  1977,  the 
HUD  Appropriations  Subcommittee  took 
action  to  require  an  increase  in  the 
number  of  public  housing  units  from 
50,000 — recommended  by  the  adminis- 
tration— to  75,000.  This  is  a  50  percent 
increase  over  the  level  of  such  housing 
the  administration  has  requested  and 
will  add  considerably  to  the  retraining 
and  staffing  requirements  of  HUD. 

This  may  well  be  the  only  time  the  ad- 
ministration and  I  are  on  the  same  side 
of  a  subsidized  housing  question.  While 
I  feel  even  the  50,000  new  public  housing 
units  are  too  many,  in  light  of  the  pro- 
gram's history,  it  is  certainly  better  than 
75,000  units.  We  must  be  realistic.  I  know 
I  cannot  cut  off  public  housing  com- 
pletely, but  when  I  see,  in  this  very  bill, 
that  we  are  authorizing  $665  million  in 
operating  subsidies  alone  for  such  hous- 
ing, I  believe  we  can  join  together  and 
limit  this  program  to  a  more  acceptable 
level. 

I  would  now  hope  that  my  distin- 
guished subcommittee  chairman  would 
do  the  same. 

I  realize  that  our  Subcommittee  on 
Appropriations  got  carried  away  and  is 
suggesting  a  higher  number  of  units. 
But  I  would  like  to  remind  my  col- 
leagues that  we  are  not  only  supporting 
new  units  but  we  are  also  supporting 
their  subsidization  for  as  long  as  40 
years.  So  the  commitment  is  not  just  for 
the  new  imits  but  it  is  also  for  subsidiz- 
ing down  the  line  with  substantial 
amounts  of  money;  up  to  $33  billion. 

So,  Mr.  Chairman,  I  hope  this  Is  one 
little  area  where  we  can  tidy  this  bill 
up  a  Uttle  bit. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man,  I  quite  concur  with  the  gentle- 
man's remarks  on  his  amendment.  I 
hope  the  amendment  is  adopted.  It  re- 
flects the  position  taken  by  the  admin- 
istration, and  I  think  it  should  be  sus- 
tained. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  that  was  made  very  clear  by  the 
administration's  budget  Justification 
submitted  in  March. 

I  assume  that  my  colleague,  the  gentle- 
man from  Ohio  (Mr.  Ashley)  ,  wishes  to 
support  this  amendment? 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  may  I 
ask  the  gentleman  a  question? 
Mr.  ROUSSELOT.  Certainly. 
Mr.  ASHLEY.  It  is  a  fact.  I  take  It, 
that  $196,200,000  is  the  amount  of  con- 
tract authority  that  was  necessary  to 
support  50,000  units  of  conventional  pub- 
lic housing;  is  that  correct? 
Mr.  ROUSSELOT.  That  Is  correct. 
Mr.  ASHLEY.  The  gentleman  is  sug- 
gesting to  the  Committee  that  it  was  the 
testimony  of  the  Secretary  that  there 
would  be  some  50,000  units  of  conven- 
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tional  public  housing  included  in  the 
400, 000 -unit  level  for  the  next  fiscal  year; 
is  ttiat  correct? 

Mr.  ROUSSELOT.  That  is  correct. 

Mr.  ASHLEY.  Mr.  Chairman,  much 
though  I  would  like  to,  I  find  it  very 
difficult  under  those  circumstances  to 
contest  the  gentleman's  amendment  any 
further. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ac- 
cept the  gentleman's  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    ASHLET 

Mr.  ASHLEY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashley:  Page 
40,  strike  out  line  13  and  all  that  follows 
through  line  22  on  page  41  and  redesignate 
the  subsequent  sections  accordingly. 

Mr.  ASHLEY.  Mr.  Chairman,  my 
amendment  strikes  the  provision  of  the 
bill  offered  in  committee  by  the  gentle- 
man from  New  York  (Mr.  Hanley)  that 
would  provide  a  greatly  expanded  oper- 
ating subsidy  for  projects  assisted  by 
section  236  rental  payment  assistance. 
Under  existing  law,  operating  subsidy 
payments  can  now  be  made  by  the  Secre- 
tary where  she  determines  they  are  nec- 
essary. Existing  lav\'  also  provides  that 
such  a  subsidy  be  payable  only  to  the 
extent  that  increases  in  utilities  and 
property  taxes  exceed  the  initial  operat- 
ing cost  of  a  project  as  determined  once 
a  property  is  fully  occupied.  The  subsidy 
is  also  limited  to  the  amount  which  can- 
not be  assumed  by  the  tenants  paying  30 
percent  of  their  adjusted  income  in  rent. 

The  Hanley  operating  subsidy  amend- 
ment would  make  the  implementation  of 
the  section  236  operating  subsidy  man- 
datory and  would  also  require  this  sub- 
sidy to  be  calculated  and  initiated  early 
in  a  project's  life.  Further,  it  would 
require  that  increases  in  management 
costs,  as  well  as  property  taxes,  insurance 
expenses,  and  utility  costs,  be  Included  in 
determining  the  amount  of  the  subsidy 
and  would  extend  the  availability  of  the 
subsidy  to  projects  assisted,  but  not  In- 
sured, under  section  236  of  the  National 
Housing  Act — State-aided  projects  such 
as  New  York  State's  Mitchell-Lama 
program. 

The  net  effect  of  this  provision  con- 
tained in  the  bill  would  make  an  al- 
ready expensive  and  cost-ineffective 
program  even  more  so.  The  cost  esti- 
mate for  this  operating  subsidy  provi- 
sion for  a  single  year,  beginning  in  fiscal 
year  1978,  would  be  almost  $76  million 
exclusive  of  administrative  costs.  This, 
Mr.  Chairman,  Is  just  a  projection  of  1- 
year  cost  of  this  proposal  with  every  ex- 
pectation that  this  prof>osal  would  re- 
quire greatly  increased  funding  require- 
ments. It  has  been  estimated  by  the  De- 
partment at  my  request  that  the  admin- 
istrative costs  for  running  this  proposal 
would  be  at  least  $14  milUon. 

This  subsidy  vehicle  would  be  an  ad- 
fliinistrative  and  budgetary  nightmare. 

Mr.  Chairman,  in  so  much  as  this  sub- 
sidy proposal  would  extend  to  236  proj- 


ects not  insured  by  FHA  tmd  In  so  much 
as  such  projects  would  be  for  the  most, 
part  State-financed,  State-conceived, 
and  State-approved  housing  projects, 
this  provision  would  permit  States  to 
escape  the  liability  for  the  costs  of  their 
own  inadequate  underwriting,  financing, 
and  loan  management.  Since  1970,  the 
Federal  Government  has  provided  mort- 
gage payment  assistance  to  State-as- 
sisted rental  housing  projects.  Now  we 
are  asked  to  cover  not  only  the  uncon- 
trollable operating  expenses,  such  as 
maintenance,  of  these  State  projects,  but 
to  subsidize  the  costs  of  real  property 
taxes  and  utilities  as  well.  Given  the 
States'  power  to  regulate  the  costs  of 
these  latter  Items,  I  fail  to  understand 
how  we  can  condone  this  subsidy  pro- 
posal. 

Mr.  Chairman,  for  these  numerous 
reasons,  I  would  urge  the  House  ap- 
prove my  amendment  to  strike  the 
Hanley  operating  subsidy  proposal  for 
the  236  assisted  rental  projects. 

Mr.  HANLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  it  is  with  much  regret 
that  I  take  to  the  well  in  opposition  to 
the  position  of  my  chairman.  It  is  with 
much  regret,  too,  that  I  observe  the 
amendment  that  the  gentleman  has  of- 
fered in  deference  to  the  will  of  the 
majority  of  the  committee.  The  amend- 
ment was  debated  and  accepted  in  the 
committee.  We  have  a  great  bill  here, 
one  that  most  of  us  applaud. 

Mr.  Chairman,  the  adoption  of  my 
amendment  in  the  committee  made  It  a 
somewhat  better  bill. 

Mr.  Chairman,  let  me  ask  the  Members 
to  consider  a  few  things,  such  as  the  GAO 
report,  which  says  that  the  236  program 
is  the  best  program  that  we  have  going  to 
meet  the  housing  problem  of  our  poor 
and  almost  poor.  That  is  the  GAO  atti- 
tude. 

This  provision,  Mr.  Chairman,  is  al- 
ready in  the  law.  HUD  has  the  authority 
resultant  from  the  amendments  to  the 
act  in  1974.  HUD  has  been  brought  into 
court  nine  times  for  its  failure  to  execute 
the  sense  of  the  1974  law.  Mr.  Chairman, 
nine  times  HUD  lost  its  case. 

Do  we  talk  about  costs?  What  I  am 
trying  to  do  here  is  to  put  some  stability 
into  the  economics  of  our  housing  pro- 
gram. Yes,  it  is  going  to  cost  maybe  about 
$70  million  the  first  year. 

Mr.  Chairman,  does  anyone  know  how 
much  we  were  In  the  bag  for  as  of  Sep- 
tember 1976,  with  the  236  program?  We 
had  at  that  time  better  than  50,000  units 
in  default,  accounting  for  almost  $900 
million,  Jn  part  because  HUD  has  failed 
to  exercise  its  authority  In  this  matter. 

It  is  not  the  fault  of  those  managing 
the  projects.  The  problem  happens  to  re- 
late to  the  matter  of  Inflation  and  energy. 

Mr.  Chairman,  back  in  the  late  1960's 
and  early  1970's,  when  Stat^  responded 
to  the  need  for  housing  for  the  low- 
income  citizens,  they  had  no  idea  that 
the  operating  costs  would  increase  as 
they  have.  Therefore,  they  have  had  to 
inch  up  the  rents,  forcing  the  low-income 
person  out  of  that  project  and  ultimately 
devel(H>ing  a  degree  of  occupancy  Insuffi- 
cient to  sustain  the  project. 


Then  what  happens,  Mr.  Chairman?  It 
comes  back  to  the  taxpayers  of  the 
United  States  as  a  defaulted  HUD  prop- 
erty. 

Or  would  we  rather  make  this  Invest- 
ment, $70  million  a  year  and  perhaps 
about  $50  million  a  year  from  that  point 
on  to  preserve  the  units  of  housing  al- 
ready constructed?  Is  it  not  a  httle  ridic- 
ulous to  let  projects  deteriorate,  let 
them  become  unfit  for  occupancy  and 
at  the  same  time  go  out  and  construct 
brand  new  units  of  housing? 

What  is  the  basic  intent  of  our  hous- 
ing program?  My  interpretation  of  It  is 
to  provide  housing  for  a  certain  cate- 
gory of  American  citizen.  What  differ- 
ence does  it  make  whether  it  was  State 
sponsored  or  sponsored  by  the  Federal 
Government?  The  fact  Is  that  It  Is  serv- 
ing an  Intended  purpose. 

I  am  trying  hard,  to  correct  a  costly 
deficiency  and  those  who  supported  me 
in  committee  were  doing  the  same. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  xmanimous  consent,  Mr.  Hanley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HANLEY.  Incidentally,  Mr.  Chair- 
man, the  provision  is  supported  by  most 
entities  such  as  the  National  Association 
of  Home  Builders  and  a  number  of 
others.  I  have  a  litany  of  them.  I  won- 
der If  they  would  have  supported  the  bill 
to  the  degree  that  they  do  if  we  void 
this  provision? 

Incidentally,  this  is  another  interest- 
ing factor.  HUD  this  year  asked  for  an 
increase  in  its  risk  insurance  up  to  $1.8 
billion.  Obviously  the  antenna  is  ub  and 
it  anticipates  that  we  are  going  to  con- 
tinue to  have  this  kind  of  default. 

I  do  not  think  that  this  is  what  the 
intent  of  Congress  is. 

It  is  going  to  cost  a  little  more  money 
to  keep  these  projects  solvent  and  still 
allow  the  tenants  the  opportunity  to  In- 
habit them,  then  what  we  are  doing  here 
is  paying  not  the  full  tax,  not  the  full 
utiUty  cost,  not  the  full  operating  cost, 
we  are  only  paying  the  difference  between 
the  budget  set  back  in  the  late  1960's  and 
early  1970's  to  the  actual  cost  of  operat- 
ing the  projects  today.  ,  ^.  ^ 
I  hope  very  much  that  the  wiU  of  that 
committee,  as  expressed  when  It  ap- 
proved this  amendment  in  full  cammn- 
tee  WiU  prevaU  here  in  the  full  House 
today,  with  due  respect  to  my  dear 
friend,  the  gentleman  from  Ohio  (Mr. 
Ashley)  and  the  chairman  of  the  com- 
mittee, I  hope  that  the  committee  wiU 
vote  down  the  Ashley  amendment. 

Mr  STANTON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words^ 
Mr.  Chairman.  I  wovdd  say  to  my  good 
friend  the  gentleman  frwn  Ohio  (Mr. 
Ashley)  that  when  It  comes  down  to 
seeing  the  light  in  the  committee,  very 
honestly  and  truthfully  I  just  cannot  see 
the  light  now  with  the  gentleman  on  this 
amendment. 

Mr.  Chairman  and  members  of  the 
cwnmittee,  this  Is  an  extremely  Impor- 
tant amendment  that  would  strike  from 
the  bill  a  secUon  which  we  refer  to  to 
the  minority  report,  and  I  believe  It 
really  stresses  it  and  states  more  elo- 
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qaently  than  I  could  ever  possibly  do.  In 
the  report  It  discusses  the  amendment, 
unless  the  amendment  here  were  to  be 
adopted,  which  would  eliminate  the 
Hanley  amendment,  it  says  that  it 
broadens  the  existing  definition  of 
operating  expenses  to  Include  mainte- 
nance and  would  make  eligible  projects 
assisted  under  a  State  or  local  program. 

In  effect  the  Federal  Government  is 
being  told  that  it  must  go  beyond  the  236 
interest  rate  subsidies  on  State  and  local 
projects  and  also  pay  for  the  cost  of  the 
utilities,  property  taxes,  a'nd  operating 
and  maintenance  expenses  which  exceed 
the  initial  operating  level.  Surely  I  think 
the  members  of  the  committee  will  take 
a  look  and  see  that  the  State  and  local 
governments  whose  projects  are  sub- 
sidized should  be  required  to  make  con- 
tributions toward  the  financial  livelihood 
of  these  particular  projects.  I  think  if  we 
do  not  recognize  this  basic  premise.  Mr. 
Chairman,  truly  there  Is  no  real  partner- 
ship between  the  State  and  local  and 
Federal  governments,  but.  like  I  say, 
what  it  would  become  would  be  nothing 
but  a  Federal  sole  proprietorship  with 
respect  to  all  of  the  liability. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Let  me  say  I  appreciate 
the  gentleman's  yielding.  I  appreciate  his 
comments.  The  issue,  it  seems  to  me.  that 
we  are  confronted  with  here  is.  Where 
does  the  Federal  responsibility  start  and 
stop,  and  where  does  the  responsibility 
of  the  State  start  and  where  does  it 
stop? 

What  we  are  facing  here  is  a  situation 
in  which  the  Federal  Government  has 
said  with  respect  to  FHA-insured  proj- 
ects, with  respect  to  State-spon.sored  or 
locally  sponsored  projects,  we  will  on  the 
basis  of  Federal  responsibility  come  in 
with  the  236  subsidy  support.  What  the 
amendment  that  was  adopted  in  the 
committee  offered  by  the  gentleman 
from  New  York,  now  in  the  bill,  says  is 
that  the  Federal  Government's  responsi- 
bility goes  fui-ther  than  just  making  the 
subsidy  pa.vment:  it  Includes  a  subsidy 
for  taxes,  for  utilities,  and  for  mainte- 
nance. Furthermore,  it  mandates  the 
Federal  to  make  these  payments  with 
respect  to  State  and  local-sponsored 
housing  projects. 

This  is  an  unfair  tilting  of  the  respon- 
sibility. I  have  got  to  say  to  my  friend, 
the  gentleman  from  New  York  (Mr. 
Hanley)— and  I  appreciate  the  oppor- 
tunity given  to  me  by  the  gentleman 
from  Ohio  to  say  it— that  the  Federal 
Government  is  assuming  its  rightful 
share  and  perhaps  then  some  with  re- 
spect to  the  cost  It  is  picking  up  in  the 
236  program,  direct  and  indirect.  For  the 
gentleman  to  suggest  that  the  Federal 
Government  be  mandated  with  respect 
to  State-sponsored  housing  to  assimie 
these  additional  costs  just  strikes  me  as 
being  too  much,  and  I  would  urge  the 
adoption  of  the  amendment. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  would  be  happy  to 
yield  to  the  gentleman  from  New  York. 


Mr.  HANLEY.  I  thank  the  gentleman 
for  yielding. 

The  word  "responsibility"  has  been 
offered  rather  frequently  In  this  debate. 
Then  Is  it  responsible  that  we  as  a  Con- 
gress of  the  United  States  sit  Idly  by  and 
let  that  default  factor  increase  on  a  year- 
to-year  basis?  Mind  you,  already  better 
than  4,000  units  have  had  to  be  sold  at  a 
loss  of  about  $49  million  approximately. 
That  would  go  a  long  ways  toward  sus- 
taining the  cost  of  my  amendment. 

When  I  mentioned  a  little  bit  earlier 
about  $900  million  in  the  way  of  default 
of  236  programs,  then  we  sit  idly  by  and 
just  let  them  all  continue  to  go. 

Mr.  STANTON.  I  appreciate  the  gen- 
tleman's contribution,  but  let  me  say  to 
him  I  would  not  care  whether  it  is  $900 
or  a  million  dollars  or  a  billion  dollars,  or 
$500  million  or  what  it  is.  The  gentleman 
from  Ohio  eloquently  said  it  when  he 
said  what  is  at  stake  here  Is  the  basic 
principle.  That  is  the  true  objection. 

Wliat  the  gentleman's  amendment 
does  is  mandate  that  the  Federal  Gov- 
ernment should  pay  the  State  and  local 
government's  maintenance. 

Mr.  BADILLO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  think  it  is  important  that  the  mem- 
bers of  the  committe  know  that  we  had 
very  extensive  debate  on  this  matter  in 
the  committee  and  that  this  matter  was 
fully  discussed  and  was  voted  upon  and 
approved  by  a  very  substantial  margin. 
It  was  understood  there  that  this  would 
involve  additional  funds  because  of  the 
reality  that  we  have  got  to  insure  that 
the  projects  which  are  already  in  ex- 
istence do  not  collapse  at  the  same  time 
that  we  are  trying  to  build  additional 
projects.  It  makes  no  sense  for  us  to 
provide  for  additional  construction  if 
we  are  going  to  stand  by  and  find  that 
project  after  project  throughout  the 
States  ends  up  in  financial  diflBculty, 
and  that  is  the  reason  why  my  colleague 
from  New  York  introduced  the  amend- 
ment. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADILLO.  I  yield  to  my  colleague, 
the  gentleman  from  New  York  (Mr. 
Hanley) . 

Mr.  HANLEY.  Mr.  Chairman,  again 
I  think  with  due  respect  to  my  chairman 
and  my  dear  friend,  the  gentleman  from 
Ohio  (Mr.  Stanton).  I  would  hope  the 
Congress  would  not  be  derelict  in  Its 
responsibility  to  the  taxpayers  of  this 
comitry  in  adopting  the  gentleman's 
amendment  and  thus  condone  the  con- 
tinuing deterioration  of  projects  around 
this  country.  Again  I  think  it  is  utter 
nonsense  if  we  spend  a  dollar  In  the 
way  of  new  construction  while  on  the 
other  hand  we  let  existing  projects, 
where  the  capital  Investment  is  already 
made,  bite  the  dust.  That  does  not  make 
sense  at  all.  And  I  would  almost  guaran- 
tee that  in  the  next  request  HUD  will 
ask  for  sufficient  funds  to  do  exactly 
what  we  are  suggesting  here  today.  The 
only  problem  is  that  in  the  Interim  we 
have  got  about  a  2-year  spread  from  the 
standpoint  of  time  and  the  dollar  loss 


and  housing  unit  loss  In  the  interim  will 
go  well  over  the  billion  doUar  mark  if 
we  do  not  let  the  Intent  of  the  committee 
prevail  by  voting  down  the  Ashley 
amendment. 

Mr.  TSONGAS.  Will  the  gentleman 
yield? 

Mr.  BADILLO.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TSONGAS.  I  commend  the  gentle- 
man from  New  York  on  his  initiative.  We 
are  going  to  have  to  face  this  issue.  The 
question  is  whether  we  face  it  now  or 
later.  The  difficiaties  are  going  to  take 
place  not  only  in  New  York  but  also  in 
Massachusetts  and  other  industrial 
States  who  will  have  these  problems.  I 
hope  the  amendment  will  be  defeated, 
but  the  question  is  going  to  come  back. 

Mr.  BADILLO.  But  the  fact  is  that  we 
faced  that  issue  when  we  voted  In  the 
committee.  I  thought  we  had  solved  it 
when  the  amendment  offered  by  my 
friend,  the  gentleman  from  New  York, 
was  approved.  That  Is  why  I  am  sur- 
prised to  find  the  amendment  has  come 
up  at  this  time,  because  we  thought  the 
issue  had  been  settled  in  the  committee. 

That  is  the  problem  around  here.  We 
recognize  the  problems  are  going  to  have 
to  be  faced  but  we  are  saying:  "Face 
them  mafiana.  Face  them  some  other 
time."  But  we  are  saying:  "Let  us  face 
them  now."  Certainly  we  faced  the  prob- 
lem in  the  committee  and  thought  we 
had  solved  it.  Let  us  leave  the  committee 
action  alone. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashley). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Brown  of  Mich- 
igan) there  were — ayes  14,  noes  21. 
So  the  amendment  was  rejected. 

AMENDMENT    OFFERED   BT   MR.    RVSSO 

Mr.  RUSSO.  Mr.  Chairman,  I  offer  au 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  Rctsso:  On 
page  44.  immediately  after  line  20  Insert 
the  following  new  subsection ; 

"(c)  Section  309(h)  of  the  National  Hous- 
ing Act  Is  amended  by  Inserting  at  the  end 
thereof : 

■'  'Pursuant  to  the  authority  provided  In 
this  subsection,  the  Secretary  shall  conduct 
a  review  of  the  financial  operations  of  the 
corporation  and  undertake  a  study  of  the 
extent  to  which  the  activities  of  the  cor- 
poration meet  the  purposes  of  this  title. 
Such  review  and  study  shall  be  completed 
and  transmitted  to  the  Congress  on  or  before 
July  1,  1978."  " 

Mr.  RUSSO.  Mr.  Chairman.  I  rise  to 
offer  another  amendment  to  the  bill  un- 
der consideration,  H.R  6655.  My  second 
measure  would  instruct  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  to  review  the  Federal  Na- 
tional Mortgage  Association — Fannie 
Mac. 

Fannie  Mae  was  created  in  1968  as  a 
quasi-governmental  corporation  de- 
signed to  free-up  the  secondary  mort- 
gage market.  In  this  respect,  Fannie  Mae 
has  fulfilled  its  function.  It  purchases 
roughly  70  percent  of  the  FHA  paprr  sold 
by  primary  lenders. 

However,  implicit  in  its  charter  w  as  an 
obligation  to  keep  mortgagees  from  fore- 
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closing  on  mortgages  too  quickly  or  allow 
tliem  to  maintain  high  foreclosure  rates. 
Fannie  Mae  has  failed  dramatically  In 
this  area. 

Rarely  has  Fannie  Mae  disciplined  any 
primary  lender,  even  when  Inspection  of 
Fannie  Mae's  records  would  indicate  that 
some  disciplinary  action  was  imperative. 
Fannie  Mae  should  assert  its  authority 
and  encourage  mortgage  companies  to 
forbear  payment  If  a  homeowner  is  hav- 
ing problems.  Allowing  the  mortgagee  to 
foreclose  immediately  costs  the  Govern- 
ment a  fortune,  because  it  has  insured 
100  percent  of  the  unpaid  balance  of  the 
mortgage.  Many  times  the  Government 
will  pay  more  than  90  percent  of  the 
principal,  because  the  mortgage  com- 
pany has  foreclosed  upon  the  first  or  sec- 
ond missed  monthly  payment  and  yet 
Fannie  Mae  will  not  reprimand  the 
mortgagee.  The  question  is  "WTiy?" 

My  amendment  directs  the  Secretary 
to  conduct  a  review  of  the  financial  op- 
erations and  a  study  of  the  extent  to 
which  these  activities  meet  Fannie  Mae's 
obligations  under  its  charter.  In  this 
manner  Congress  will  learn  the  reasons. 
If  any.  why  Fannie  Mae  has  failed  to  as- 
sist the  Goveinment  in  reducing  the 
number  c"  quick  foreclosures  and  per- 
haps then  we  will  take  some  legislative 
action  to  correct  the  faults. 

I  want  to  thank  the  chairman  for  his 
cooperation  and  for  the  subcommittee's 
assistance  In  the  technical  preparation 
of  my  amendments.  I  am  positive  that 
these  additions  will  improve  the  opera- 
tion of  our  Nation's  housing  programs. 

Mr.  ASHLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHIEY.  Mr.  Chairman,  is  the 
gentleman  offering  these  amendments 
en  bloc? 

Mr.  RUSSO.  I  have  a  second  amend- 
ment that  I  v.'ill  offer  immediately  after 
the  House  considers  this  one. 

Mr.  ASHLEY.  Mr.  Chairman.  I  have 
discussed  this  amendment  with  the  gen- 
tleman in  the  well  at  some  considerable 
length  and  with  the  Secretary.  The 
amendment  has  been  worked  out  well. 
I  am  glad  that  It  meets  the  purposes 
of  the  gentleman  In  the  well  and  I  am 
pleased  to  accept  it. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, as  the  gentleman  knows,  the  gen- 
tleman has  discussed  this  amendment 
and  another  one  with  me.  Since  the 
amendment  is  quite  different  from  the 
original  one  the  gentleman  proposed, 
that  I  could  not  accept,  I  can  accept 
this  one  at  this  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Russo) . 

The  amendment  was  agreed  to. 

AlfZNDMENT  OFFERZ3>  BT  UR.  RUSSO 

Mr.  RUSSO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rxrsso:  On  page 
48,  Immediately  after  line  8.  Insert  the  fol- 
lowing new  section : 


"HOMEOWNEKSHIP  COUNSELDJO 

"Sec.  215.  Section  106(a)  (2)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968  is 
amended  by  inserting  the  following  immedi- 
ately before  the  period  at  the  end  of  the  first 
sentence  thereof:  'and  may  provide  such 
services  for  other  owners  of  single  famUy 
dwelling  units  Insured  under  title  II  of  the 
National  Housing  Act." ". 

Mr.  RUSSO  (dui'ing  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  H- 
linofs? 

There  was  no  objection. 

Mr.  RUSSO.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  the  Housing  and 
Community  Development  Act  of  1977. 
My  proposal  would  authorize  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  provide  coimseling  services  to 
prospective  purchasers  of  Federal  Hous- 
ing Administration  (FHA)  insured 
nomes. 

Counseling  is  perhaps  the  single  most 
important,  but  unfortunately  the  most 
neglected,  tool  the  Government  could 
employ  to  help  potential  buyers  and 
homeowners,  while  at  the  same  time  re- 
ducing Its  financial  losses.  Effective 
counseling  would  assist  buyers  and  own- 
ers in  three  ways — screening  of  appli- 
cants; advising  homeowners  of  their 
rights  and  responsibilities;  and  assisting 
homeowners  in  trouble  financially.  The 
most  basic  of  these  is  prepurchase  screen- 
ing and  this  is  the  focus  of  my 
amendment. 

Most  of  the  purchasers  who  apply  for 
FHA  mortgage  insurance  are  buying  a 
home  for  the  first  time  and  know  very 
little  about  the  myriad  costs  associated 
with  owning  a  house.  Unless  an  impartial 
coimselor  informs  these  Individuals  of 
the  "extra"  costs,  they  might  come  as  a 
surprise  to  the  new  homeowner  living 
on  a  very  tight  budget.  After  learning  of 
these  additional  expenses,  many  prospec- 
tive purchasers  decide  not  to  undertake 
the  venture  because  it  would  be  impos- 
sible for  them  to  finance  the  entire  cost 
of  owning  a  house. 

In  Its  report,  counseling  low-income 
homeowners,  the  Government  Opera- 
tions Subcommittee  on  Manpower  and 
Housing  set  forth  two  excellent  examples 
of  the  effectiveness  of  screening  pur- 
chasers. Once  counseling  agency  reported 
that  after  initial  meetings,  only  150  out 
of  450  applicants  were  certified  as  eligi- 
ble for  FHA  mortgage  insurance.  The 
rest  either  refused  certification,  or  de- 
cided as  a  result  of  counseling  not  to  buy 
a  home.  At  the  time  the  subcommittee's 
hearings  were  held  in  1975,  only  2  of  the 
150  were  in  default. 

In  the  Dallas  region,  605  homeowners 
were  given  prepurchase  counseling  under 
a  HUD  program  for  prospective  sectl(m 
235  homeowners.  As  you  know,  this  pro- 
gram has  a  higher  rate  of  default  than 
most  of  the  other  programs  because  it 
assists  very  low  income  families.  How- 
ever, only  20  of  these  purchasers  had 
gone  into  foreclosure  at  the  time  the 
hearings  were  held.  Even  if  a  much  larger 
program  were  only  half  as  successful  as 


these  two  examples,  the  Government 
would  have  helped  many  people  who 
might  have  faced  financial  disaster  be- 
cause they  had  purchased  a  home  when 
they  could  not  afford  it. 

Counseling  would  save  the  Govern- 
ment billions  of  dollars  and  stem  the  de- 
terioration of  many  of  our  cities'  finer 
neighborhoods  because  of  abandoned 
structures.  From  1968  to  1975,  the  Fed- 
eral Government  paid  $1.7  billion  out  of 
its  insurance  fimd  to  cover  its  losses.  "The 
overall  average  loss  per  home  that  the 
FHA  had  to  purchase  because  of  fore- 
closure was  $8,900  per  house  and  this 
price  goes  up  when  many  of  the  sti-uc- 
tures  were  razed  because  of  vandalism. 
But  this  is  merely  the  monetary  loss  as- 
sociated with  the  abandonment  of  a 
home;  the  real  loss  appears  when  an  en- 
tire neighborhood  becomes  dotted  with 
wrecked  hulks  and  gutted  frames. 

At  a  time  when  many  people  are 
searching  for  homes  within  city  limits, 
the  number  of  houses  is  declining  because 
of  abandonment  and  the  subsequent 
razing  of  them.  As  a  nation  we  cannot 
afford  to  destroy  so  many  homes  when 
families  are  unable  to  find  a  decent 
sti-ucture  in  which  to  live.  The  entire 
thrust  of  the  Community  and  Housing 
Development  Act  is  to  revitalize  our 
country's  metropolitan  areas  and  I  be- 
lieve that  counseling  will  promote  the 
pui-poses  of  the  statute. 

The  Department  of  Housing  and  Urban 
Development  (HUD)  admits  that  coun- 
seling is  very  cost-effective.  In  a  letter 
from  former  HUD  Secretary  Carla  Hills 
to  tlie  former  chairman  of  the  Manpower 
and  Housing  Subcommittee,  the  Secre- 
tary stated  that  HUD  studies  found 
counseling  a  very  effective  tool  in  com- 
batting foreclosures.  But  HUD's  record  in 
encouraging  counseling  has  been  very 
dismal,  even  to  the  point  where  Con- 
gress has  inserted  counseling  fimds  Into 
HUD'S  appropriation  despite  protests 
from  the  former  administration.  IWs 
attitude  must  be  changed. 

But  what  function  should  the  Govern- 
ment play  in  the  counseling  program — 
should  it  conduct  all  the  counseling  Itself , 
at  an  enormous  cost  to  the  Federal  Gov- 
ernment, or  should  it  merely  advise  com- 
munity-based counseling  agencies?  In 
my  opinion,  and  the  recommendation  of 
the  Subcommittee  on  Manpower  and 
Housing,  the  Government  should  train, 
supervise,  and  cooperate  with  local  coun- 
seling agencies  primarily  sposored  by  the 
community,  but  not  totally  fund  these 
groups.  Proper  training  Is  essential  for 
effective  coxmselors  and  HUD  should 
conduct  classes  to  instruct  trainees  about 
the  Federal  housing  programs.  It  should 
also  allow  its  field  offices  to  assign  Its 
counseling  person  to  full-time  duty  and 
not  burden  him  with  other  assignments, 
thus  reducing  his  liaison  activities  with 
the  local  group. 

However,  communities  must  first  show 
initiative  before  any  Federal  assistance. 
either  financial  or  personnel-wise,  is 
offered.  Communities  and  neigliborhoodB 
must  financially  support  counseling 
agencies  and  not  depend  on  the  Federal 
Government  for  everything.  Many  fine 
groups  have  formed  and  are  already  op- 
erating with  minimal  Federal  assistance. 
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These  should  serve  as  the  blueprint  for 
many  other  counseling  agencies  yet  to 
spring  up. 

Under  present  law,  HUD  is  only  au- 
thorized to  provide  counseling  services 
for  prospective  section  235  purchasers. 
While  this  program  needs  this  special 
treatment  because  the  percentage  of 
foreclosures  is  higher  than  under  the 
section  203  program,  the  latter  program 
comprises  the  bulk  of  FHA  involvement 
and  foreclosures  In  this  program  out- 
number those  in  other  programs  in  ab- 
solute numbers.  Thus,  counseling  is 
necessary  for  all  FHA  insured  programs. 

When  representatives  from  the  mort- 
gage banking  industry  visited  my  ofBce 
yesterday,  they  voiced  their  continued 
support  for  prepurchase  counseling.  Ac- 
cording to  facts  supplied  to  me  by  the 
Mortgage  Bankers  Association  of  Amer- 
ica, for  every  dollar  spent  on  counseling, 
$5  was  saved  In  foreclosure  and  other 
costs.  This  speaks  very  well  for  counsel- 
Ing's  cost-effectiveness. 

Mr.  Chairman,  I  have  discussed  this 
amendment  with  the  chairman  of  the 
subcoEomittee,  Mr.  Ashley,  and  the 
ranking  minority  member,  Mr.  Brown, 
I  would  like  to  say  at  this  particular 
point  that  I  have  prepared  other  amend- 
ments to  this  bill,  H.R.  6655.  which  cover 
other  areas  which  I  view  as  major  prob- 
lems In  this  country's  housing  progrtm. 
I  have  asked  the  subcommittee  chair- 
man If  he  would  solicit  comments  from 
the  Administration  on  these  other 
amendments,  because  I  think  it  is  time 
that  we  mvestlgate  these  problems  and 
realize  that  Congress  should  address 
them  as  quickly  as  possible. 

The  subcommittee  chairman  has  In- 
dicated that  he  will  send  them  to  the 
Administration  for  comments. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  can 
assiu-e  the  gentleman  the  Department 
will  be  responsive  to  the  gentleman's  in- 
quiries and  requests  for  the  specific  In- 
formaticm  that  the  gentleman  Indicates 
the  gentleman  wants. 

Let  me  also  say  that  the  gentleman's 
amendment  now  pending  is  a  good 
amendment.  What  It  really  says  is  that 
the  authority  of  the  1968  Housing  Act. 
which  permitted  coimsel  for  tenants  of 
the  section  235  program,  can  be  ex- 
panded to  other  home  ownership  pro- 
grams. That  is  a  very  logical  and  neces- 
sary kind  of  flexibility  for  the  Secretary 
to  have.  So  I  am  happy  to  support  the 
amendment  on  that  basis. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield' 

Mr.  RUSSO.  I  yield  to  the  genUeman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Kfr. 
Chairman.  I  just  want  to  get  the  gentle- 
man's clarlflcation.  Is  the  gentleman  say- 
ing these  are  the  only  two  amendments 
the  gentleman  Is  offering  today? 

Mr.  RUSSO.  That  Is  correct. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  If  the  gentleman  will  yield 
further,  I  am  glad,  because  had  the  gen- 
tleman offered  the  one  about  Increasing 
the  amount  of  downpayment  to  10  per- 


cent, there  would  be  no  need  for  coun- 
seling, because  there  would  be  no  people 
seekmg  mortgages. 

If  that  is  the  understanding,  I  sup- 
port the  amendment. 

Mr.  MURPHY  of  lUinois.  Mr.  Chair- 
man, will  the- gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MURPHY  of  IlUnois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
I  want  to  compliment  the  gentleman  on 
what  I  consider  two  very  essential 
amendments,  especially  the  one  on  coun- 
seling. I  know  the  gentleman's  area  Is 
different  than  mine.  It  is  a  very  serious 
problem  and  I  compliment  the  gentle- 
man from  Illinois  and  also  the  chairman 
for  accepting  the  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
have  not  seen  the  amendment,  but  I 
know  from  my  review  of  the  summary 
prepared  by  the  Democratic  study  group. 
It  would  appear  that  the  amendment 
would  not  only  authorize,  but  mandate 
counseimg,  which  would  seem  to  be  out- 
rageously expensive  and  imprudent.  I 
want  to  know  if  my  assumption  is  cor- 
rect or  not. 

Mr.  RUSSO.  I  have  changed  the  lan- 
guage from  "mandate"  to  "provide"  and 
give  discretion  to  the  Secretary,  mainly 
because  the  funds  are  not  authorized  in 
the  present  budget  resolution.  They 
would  far  exceed  the  moneys  In  the 
budget  resolution,  which  would  make  the 
amendment  subject  to  a  point  of  order 
on  the  floor;  so  to  alleviate  that  problem 
we  set  it  at  the  discretion  of  the  Secre- 
tary. The  Secretary  has  approximately 
$6  million  he  can  utilize  for  the  counsel- 
ing program. 

Mr.  GLICKMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  so  it  is 
clear,  it  is  not  a  mandatory  program  on 
the  Secretary's  part,  but  a  discretionary 
requirement. 

Mr.  RUSSO.  That  is  correct. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Russo). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED   BT    MBS.  FENWICK 

Mrs.  FENWICK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  FkNwicK: 
Page  34,  line  21,  after  "vinlt,"  Insert  "and 
shall  prohibit  high-rise  elevator  projects  for 
families  with  children  luiless  there  is  no 
practical  alternatlye." 

Mrs.  FENWICK.  Mr.  Chairman.  I  will 
not  take  the  full  5  minutes.  I  think  we  all 
know  the  tragedy  of  high-rise,  low-in- 
come housing  for  families  with  children. 
This  amendment  will  only  insert  again, 
following  the  excellent  amendment  which 
Mr.  Badh-lo  entered  in  the  committee,  a 
provision  that  we  emphasize  that  high- 
rise,  low-mcome  housing  for  families  with 
children  shall  be  prohibited  unless  the 
Secretary  flnds  that  there  is  no  other 
feasible  alternative. 

Too  often,  what  we  are  getting  are 
political  decisions,  made  by  local  HUD 


officials,  and  the  Secretary  Is  delegating 
his  authority  to  do  this.  We  know,  in 
case  after  case,  as  when  they  pulled  down 
the  Pruitt  Igoe  project  in  St.  Louis,  which 
cost  $36  miUion.  families  with  children 
cannot  live  In  high-rise  housing. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  have  discussed  this 
amendment  with  the  gentlewoman  from 
New  Jersey,  and  have  pointed  out  to 
her  that  elsewhere  in  the  present  law 
there  is  a  similar  provision,  but  I  was 
very  happy  to  have  her  offer  the  amend- 
ment as  to  emphasize  the  point  she  was 
trying  to  make.  I  imderstand  that  she 
then  will  seek  unanimous  consent  to 
withdraw  the  amendment. 

Mrs.  FENWICK.  If  necessary,  yes. 
rather  than  subject  the  House  to  a  pro- 
tracted struggle;  but  I  would  very  much 
hke  to  see  it  in  the  bill.  We  cannot  over- 
emphasize the  fact  that  this  is  happening. 
Just  the  other  day  I  heard  on  the  radio 
of  16-story,  low-income  housing  for  fam- 
ilies with  children.  It  Is  not  possible  to 
continue  this.  We  know  these  buildings 
do  not  work,  that  they  hurt  the  people  m 
them.  If  there  is  no  other  feasible  alter- 
native, we  have  to  accept  it.  but  we  really 
must  stand  up  for  these  people. 

Even  though  it  is  in  another  section 
of  the  law.  it  has  been  disregarded,  and  I 
would  be  grateful  if  it  could  be  adopted. 
I  will  not  subject  the  House  to  a  long 
struggle,  but  I  would  ask  that  it  be  ac- 
cepted by  both  sides  of  the  aisle. 

Mr.  BROWN  of  Michigan.  Well,  Mr. 
Chairman,  the  language  of  the  amend- 
ment almost  exactly  duplicates  language 
in  the  law  that  applies  to  all  such  proj- 
ects, and  so  it  would  encompass  the  proj- 
ects the  gentlewoman  is  speaking  about. 
However,  If  she  wishes  to  have  it  dupli- 
cated in  this  particular  portion  of  the  act, 
I  would  have  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Pen- 
wick). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT  MB.  STARK 

Mr.  STARK.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bfark:  Page 
35.  after  line  18.  add  the  following  new  sub- 
section and  redesignate  the  suttsequent  sub- 
section accordingly: 

(f)  Section  8  of  such  Act  Is  amended  by 
adding  the  foUowing  new  subsection  at  the 
end  thereof: 

"(1)  The  Secretary  shall  issue  and  imple- 
ment regulations  designed  to  ensure  that 
an  adequate  number  of  the  newly  constructed 
or  susbtantlally  rehabilitated  dwelling  units 
which  are  assisted  under  this  section  shall 
be  designed  and  constructed  so  that  physi- 
cally handicapped  persons  will  have  ready 
access  to,  and  use  of,  such  units." 

Mr.  STARK  I  during  the  readmg).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amoidment  be  ccmsidered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
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Tbere  was  no  objection. 
Mr.  STARK.  Mr.  Chairman,  my 
°  amendment  quite  simply  is  Inserted  to 
Insure  greater  access  to  tiie  handicapped 
to  housing  in  the  secticm  8  program 
which  will  be  built.  It  is  a  prospective 
amendmoit,  and  it  requests  or  directs 
the  SecretaiT  to  see  that  an  adequate 
number  of  housing  units  are  designed 
and  constructed  to  accommodate  the 
handicapped  and  be  barrier-free. 

It  does  not  mandate  any  occupancy 
quotas,  but  it  merely  helps  to  insure 
that,  for  a  very  modest  expense,  esti- 
mated by  HUD  to  be  perhaps  slightly 
under  1  percent  of  the  total  cost  of  these 
buildings,  we  insure  such  things  as  keep- 
ing parking  close  to  the  unit,  keeping  sills 
low,  and  doors  to  acconunodate  wheel- 
chairs are  designed  to  the  new  units  from 
the  beginning,  and  that  we  allow  those 
citizens  in  our  country  who  are  hand- 
icapped a  free  choice  in  these  units.  The 
needs  of  the  handicapped  are  not  mu- 
tually exclusive  from  the  rest  of  us. 

I  think  we  have  seen  recently  that  we 
have  signed  into  law  some  rules  to  Insure 
the  handicapped  of  this  coimtry  are  not 
discriminated  against,  and  I  think  this 
is  one  more  step  in  mandating  that  it  is 
the  will  of  this  House  that  we  will  say 
to  our  citizens  who  are  handicapped  that 
they  will  have  a  chance  to  participate  in 
this  program. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  can 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Stark),  tell  me  why  he 
thinks  it  is  necessary  to  put  this  into 
the  law? 

Mr.  STARK.  The  HUD  regulations 
have  talked  about  10  percent.  And  in 
many  areas,  this  has  been  inadequate. 
It  Is  not  mentioned  anywhere  in  the 
law.  And  I  thought  It  was  necessary  to 
indicate  in  the  law  that  we  mtend  to 
make  an  effort  in  the  new  units,  at  a  very 
low  cost,  to  make  sure  of  the  design 
criteria. 

As  the  gentleman  knows,  every  Fed- 
eral building  must  be  100-percent  bar- 
rier free.  It  would  seem  to  me  that  an 
adequate  number,  would  be  anywhere 
from  12  percent  to  20  percent  of  han- 
dicapped in  this  country.  I  thought  it 
was  worthwhile  to  enact  into  law. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  attempt  to  do 
this,  and  I,  too.  think  it  Is  very  worth 
while. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  tlie  gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Brown)  . 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  as  the  gentleman  has 
redrafted  the  language,  I  support  the 
amendment. 

Mr.  STARK.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  support. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  STARK.  I  yield  to  the  gentleman 


from  Ohio  (Mr.  Ashlkt),  the  distin- 
guished chairman  of  the  subcommittee. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yleldmg. 

Mr.  Chairman,  the  amendment  is  very 
sensibly  directed  to  newly  constructed 
and  rehabilitated  dwelling-imits,  as  dis- 
tinguished from  existing  units. 

Mr.  STARK.  That  is  absolutely  cor- 
rect. 

Mr.  ASHLEY.  I  think  it  is  a  weU  de- 
signed amendment.  I  commend  the 
gentleman,  and  I  am  pleased  to  accept  it. 

Mr.  STARK.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  CaUf omia  (Mr.  Stark)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MS.    ROLTZMAN 

Ms.  HOLTZMAN.  Mr.  Chaiiman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  ISb.  Holtemak: 
Page  48,  after  line  8.  add  the  following  new 
section: 

SBC.  215.  Section  1211(b)  of  the  National 
Hoiislng  Act  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  9,  by  striking 
out  the  period  at  the  end  of  paragraph  10  and 
Inserting  in  lieu  thereof  ";  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(11)  on  or  after  January  31, 1978,  no  risk 
within  the  plan  shall  be  Insured  at  a  rat« 
higher  than  the  advisory  rates  set  by  the 
State  licensed  rating  organization  for  essen- 
tial property  Insurance  In  the  voluntary  mar- 
ket: Provided,  however,  That  the  Secretary 
of  Housing  and  Urban  Development  may  al- 
low a  rate  up  to  30  per  centiun  higher  upon 
a  showing  of  extraordinary  need.". 

Ms.  HOLTZMAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  imanlmous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

Ms.  HOLTZMAN.  Mr.  Chairman,  very 
briefly,  this  is  a  noncontroversial  amend- 
ment. It  is  designed  to  carry  out  the 
clear  intention  of  Congress  under  the 
National  Housing  Act  with  reference  to 
the  availability  of  property  insurance  at 
reasonable  rates. 

I  have  discussed  this  amendment  with 
the  distinguished  gentleman  from  Ohio 
(Mr.  Ashley)  ,  the  chairman  of  the  sub- 
committee. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  genUe- 
man from  Ohio  (Mr.  Ashley)  . 

Mr.  ASHLEY.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Chairman,  I  have  had  the  opportu- 
nity to  examme  the  amendment  offered 
by  the  gentlelady  from  New  York  which 
would  amend  title  12  of  the  National 
Housing  Act,  the  urban  riot  reinsurance 
program,  to  provide  that  premiums  un- 
der the  State  FAIR  plans  would  be  no 
higher  than  the  State  approved  advisory 
rates  for  property  insurance.  The  Secre- 
tary of  HUD  could  allow  a  waiver  imder 
the  amendment  of  no  more  than  30  per- 
cent higher  than  the  suggested  advisory 


rate  upon  a  lowing  of  extraordinary 
circumstances. 

As  the  gentlelady  has  explained,  the 
State  of  New  York's  PAIR  plan  premium 
rates  are  based  on  a  self-rating  basis. 
This  means  that  the  premium  rates  for 
property  Insured  under  the  State  FAIR 
plans  are  based  solely  upon  tiie  loss  ex- 
perience of  properties  insured  by  the 
FAIR  plan  rather  than  the  statewide  loss 
experience.  The  premiums  of  properties 
Insured  under  the  State  FAIR  plans  of 
New  York  are  nmning  four  times  higher 
than  the  same  insurance  rates  for  other 
properties  not  Insured  under  the  FAIR 
plans. 

In  enacting  the  riot  reinsurance  pro- 
gram in  1968  and  extending  it  again  ear- 
lier this  year,  the  congressional  intent 
was  clear  and  that  was  to  make  property 
insurance  available  to  urban  communi- 
ties at  reasonable  premiums,  and  I  be- 
lieve that  the  gentlelady's  amendment 
accomplishes  that. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
thank  the  gentlontm  for  his  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT  MB.  WALKEB 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walkek:  Page 
34.  after  line  12,  insert  the  following  new  sub- 
section and  redesignate  the  subsequent  sub- 
sections accordingly: 

(c)  Section  8(b)  of  such  Act  is  amended 
by  adding  the  foUowing  new  paragraph  at 
the  end  thereof: 

"(3)  After  the  date  of  the  enactment  of 
the  Housing  and  Community  Development 
Act  of  1977.  neither  the  Secretary  nor  a  pub- 
lic housing  agency  may  agree  to  enter  into 
an  annual  contributions  contract  under  this 
section  unless,  at  least  thirty  days  before  en- 
tering into  such  agreement,  the  Secretary  or 
the  public  housing  agency  has  transmitted 
the  following  information  to  the  Member  of 
the  United  States  House  of  Representatives 
who  represents  the  district  in  which  the  as- 
sisted housing  is,  or  is  to  be.  located  and  to 
the  Members  of  the  Umted  States  Senate  who 
represent  the  State  In  which  such  housing  is. 
or  is  to  be,  located : 

"(A)  the  location  of  the  units  which  an 
to  be  assisted; 

"(B)  the  person  with  whom  the  agreemtnt 
is  to  be  entered  Into; 

"(C)  the  number  and  type  of  such  units; 

"(D)  the  number  of  occupants  for  which 
such  units  are  designed; 

"(E)  the  date  on  which  rehabilitation  or 
construction,  if  any.  of  such  units  will  begin; 
and 

"(F)  the  age  or  Income  group  or  groups  for 
which  such  units  are  designed.". 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  prmted  in  the  Recorb. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  tiie  pur- 
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pose  of  this  amendment  Is  primarily  to 
give  Members  of  Congress  a  little  addi- 
tional Information  about  section  8  proj- 
ects which  are  coming  Into  their  areas. 
What  the  amendment  purports  to  do 
Is  to  give  Members  of  Congress  some  spe- 
cific lnformati(»i  about  the  section  8 
projects  that  are  proposed  to  be  built 
within  their  districts  and  to  give  the 
Senators  of  the  State  Information  of  the 
samets^pe. 

The  information  which  Is  to  be  pro- 
vided is  as  foUows:  The  location  of  the 
units  which  are  to  be  assisted;  the  person 
with  whom  the  agreement  is  to  be  en- 
tered Into;  the  number  and  type  of  such 
units;  the  nimiber  of  occupants  for 
which  such  imits  are  designed;  the  date 
on  which  rehablhtatlon  or  construction 
of  such  units  will  begin;  and  the  age  or 
Income  group  or  groups  for  which  such 
units  are  designed.  Primarily  the  Intent 
of  this  amendment  is  to  provide  enough 
Information  that  local  areas  will  have  a 
chance  to  know  something  about  the  sec- 
tion 8  units  that  are  coming  into  the 
community  and  which  may  substantially 
change  the  character  of  the  community. 

The  experience  in  my  district  has  been 
that  when  people  have  this  kind  of  In- 
formation available  to  them,  they  will  re- 
spond in  a  positive  way  to  those  units 
which  are  going  to  be  a  positive  factor 
within  the  community. 

When  there  is  a  negative  reaction  to  a 
project  within  the  community,  this 
amendment  will  assure  a  little  bit  of  ad- 
ditional time  so  that  the  public  can  make 
a  proper  determination. 

Essentially  what  this  amendment  does 
Is  this:  It  gives  the  Members  of  Con- 
gress an  opportimity  to  know  what  Is 
proposed  in  the  section  8  program  for 
their  areas  and  to  permit  them  to  react 
correspondingly, 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  let  me 
ask  the  gentleman  this  question: 

This  notification  does  not  imply  either 
approval  or  disapproval  on  the  part  of 
the  congressional  recipient,  does  It? 

Mr.  WALKER.  Not  at  aU. 

Mr.  ASHLEY.  I  think  that  is  very  Im- 
portant. We  do  not  want  any  Implication 
that  nothing  goes  forward  unless  there 
Is  some  kind  of  clearance. 

Mr.  WALKER.  No;  this  Is  not  a  clear- 
ance procedure  at  all.  All  this  provides  is 
a  notification  procedure;  it  does  not  in- 
volve any  type  of  clearances  at  all. 

Mr.  ASHLEY.  Mr.  Chairman.  I  can 
understand  the  gentleman's  being  inter- 
ested in  what  is  going  on  In  his  congres- 
sional district.  Certainly  I  am  likewise 
Interested  in  what  is  going  on  in  mine. 

I  cannot  see  but  what  this  would  facil- 
itate the  lines  of  comunication  and  allow 
them  to  be  kept  open.  On  that  basis  I 
am  happy  to  accept  the  amendment. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  have  had  an  opportunity  to  ex- 


amine the  amendment,  and  we  have  no 
objection  to  It. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BT   MS.  RICHMOND 

Mr.  RICHMOND.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richmond: 
Page  36,  after  line  24,  add  the  following: 

(a)  The  United  States  Housing  Act  of  1937 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"ANNUAL    CONTRIBUTIONS    FOR    CRIME    PREVEN- 
TION   IN    LOW-INCOME    HOUSING    PROJECTS 

"Sec.  13.  (a)  In  addition  to  the  contribu- 
tions authorized  to  be  made  for  purposes 
specified  In  section  5  and  9  of  this  Act,  the 
Secretary  may  make  annual  contributions 
to  public  housing  agencies  for  the  provision 
of  services  which  are  designed  to  provide  for 
the  safety,  security,  and  well-being  of  the 
residents  of  low-income  housing  projects. 
Including  the  installation  of  properly 
equipped  safety  systems,  the  services  of 
security  staff  and  special  housing  police,  the 
establishment  and  maintenance  (with  the 
help  and  association  of  the  residents)  of 
special  security  committees  to  eliminate 
crime  and  Insure  that  the  proper  priorities 
are  followed  in  resolving  security  and  crime 
problems,  and  such  other  security  arrange- 
ments entered  Into  In  order  to  prevent 
crimes  and  maximize  the  physical  safety  of 
the  tenants  as  may  be  appropriate. 

"(b)  There  are  authorized  to  be  appropri- 
ated, for  the  "purpose  of  providing  annual 
contributions  contracts  pursuant  to  this 
section,  not  to  exceed  $10,000,000  on  or  after 
October  1, 1977." 

Mr.  RICHMOND  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  RICHMOND.  Mr.  Chairman,  the 
amendment  offered  by  Mr.  Solarz  and 
me  would  authorize  and  fund  activities 
In  public  housing  which  will  deter  crime. 
This  new  section  of  the  bill  would  com- 
mit $10  million  to  crime  prevention  pro- 
grams. Such  activities  would  Include  se- 
curity personnel  and  housing  police  as 
well  as  tenants'  advisory  groups. 

The  high  rate  of  crime  Is  one  of  the 
most  serious  pi-oblems  facing  our  Na- 
tion today.  It  is  the  major  concern  of  the 
3V2  million  residents  of  the  Nation's 
public  housing  facilities  and  threatens 
the  very  existence  of  this  severely  needed 
housing  which  is  already  burdened  by 
tenants  with  low  Incomes  and  difficult 
living  conditions. 

Reported  Incidents  Include  all  cate- 
gories of  serious  crimes.  Rape,  assault, 
larceny  and  burglary  threaten  the  tenant 
both  Inside  and  outside  of  his  apartment. 
Entrance  lobbies,  elevators,  stairwells, 
and  haUways  and  roofs  are  all  danger 
areas.  During  1976.  out  of  a  total  of  over 
12,500  indexed  crimes  in  public  housing 
projects  in  New  York  City.  There  were 
over  4,200  robberies  In  Just  the  lobbies 
of  these  facillUes.  But  while  the  level  of 
crime  has  Increased,  the  corresponding 
level  of  services  has  been  harder  to  main- 


tain. I  know,  for  example,  that  In  my 
own  city  of  New  York,  at  least  127  hous- 
ing police  have  been  laid  off  due  to  the 
city's  financial  problems.  The  fact  of  the 
matter  is  that  a  majority  of  the  housing 
police  force  in  New  York  City,  Including 
those  operating  in  Federal  projects,  are 
supported  by  the  city  at  a  cost  of  $52,- 
000,000,  This  is  an  unrealistic  cost  for 
any  community  to  bear. 

One  of  the  results  of  the  high  crime 
rate  is  a  population  so  trapped  behind 
doors  that  it  fails  to  join  together  for  its 
own  mutual  protection.  This  inability  to 
work  together,  or  lack  of  sense  of  com- 
munity, aggravates  the  deterioration  of 
our  housing  projects,  and  leads  to  disas- 
ters like  the  Pruitt-Igoe  situation.  On  the 
other  hand,  tenants  organizations  which 
have  been  formed  to  deter  Intruders, 
have  had  additional  benefits.  Beautiflca- 
tion  projects  sponsored  by  tenant  groups 
make  the  public  housing  community  a 
better  place  to  live. 

Our  amendment  would  permit  local 
housing  authorities  to  take  advantage  of 
some  of  the  newer  security  equipment 
that  has  been  developed  over  the  last  few 
years.  Controlled  entranceways,  and  elec- 
tronic monitors  for  elevators  and  hall- 
ways, should  be  utilized.  The  steady  pres- 
ence of  additional  guards  will  also  deter 
Intruders. 

In  addition,  the  amendment  calls  for 
the  development  of  tenants'  organiza- 
tions which  would  be  provided  with  tech- 
nical and  educational  training  to  create 
their  own  safety  programs.  Such  pro- 
grams could  Include  volunteer  nightly 
patrol  groups  and  adult  escort  services. 
Testimony  before  the  Select  Committee 
on  Aging  In  1976  noted  that  these  educa- 
tional programs  and  adult  escort  services 
have  a  great  Impact  on  crime  on  the 
streets. 

I  recognize  that  our  Banking  Commit- 
tee has  had  a  difficult  time  trying  to  bal- 
ance the  needs  of  the  Nation's  urban  and 
rural  communities.  But  I  believe  this  in- 
vestment is  necessary  to  maximize  the 
use  of  already  constructed  public  hous- 
ing facilities  and  I  hope  my  colleagues 
will  support  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Richmond) 
has  expired. 

(On  request  of  Mr.  BROWN  of  Michi- 
gan and  by  unanimous  consent,  Mr. 
Richmond  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  notice  in  the  authorizing  para- 
graph of  the  amendment  there  is  au- 
thorized to  be  appropriated  not  to  exceed 
$10  million  on  or  after  October  1,  1977. 

Does  the  gentleman  contemplate  that 
this  would  be  a  kind  of  open-end  au- 
thorization for  any  time  or  is  It  $10 
miUion  a  year?  Does  he  contemplate  It 
to  be  $10  million  a  year  or  what? 

Mr.  RICHMOND.  I  think  I  would  con- 
template that  there  would  be  an  annual 
authorization  of  $10  million  to  provide 
security  devices  on  already  existing  pub- 
he  housing  facilities  which  otherwise  are 
deteriorating  terribly. 
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Mr.  BROWN  of  Michigan.  Mr,  Chair- 
man, I  thank  the  gentleman. 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  this  amendment  is  de- 
signed to  deal  with  what  is  really  a 
frightful  situation. 

Tliere  are  about  1.1  million  public 
housing  units  around  the  country,  which 
means  that  there  are  somewhere  in  the 
vicinity  of  4  million  Americans  who  are 
hving  in  publicly  supported,  largely  low- 
income  public  housing  projects.  These 
people,  by  and  large,  are  Iving  in  com- 
plete and  utter  fear. 

In  New  York  City,  from  which  I  come, 
the  latest  statistics  indicate  that  over 
25  percent  of  the  crimes  that  are  com- 
mitted in  what  has  euphemistically  be- 
come known  as  the  "Crime  Capital  of  the 
World"  are  committed  In  public  housing 
proje::ts. 

A  recent  study,  which  was  commis- 
sioned by  HUD  itself,  indicated  that  in 
public  housing  projects  around  tlie  coun- 
try over  55  percent  of  the  residents  of 
those  proiects  have  at  one  time  or  an- 
other, within  the  very  buildings  in  which 
they  hve,  been  victimized  by  crime.  The 
study  further  indicated  that  many  of 
these  poor  and  unfortunate  people  have 
been  the  victims  of  multiple  crimes  com- 
mitted against  them. 

Mr.  Chairman,  the  fact  of  the  matter 
Is  that  these  people  ai-e  living  in  high 
rise  jungles  of  terror,  in  fear  of  their 
lives.  They  are  not  only  afraid  to  answer 
the  door  when  the  bell  rings  at  night, 
but  they  are  afraid,  by  and  large  to  leave 
their  apartments  to  go  out  during  the 
day. 

Mr.  Chairman.  I  think  that  to  the  ex- 
tent that  we  help  to  build  the  facilities 
in  which  thev  live,  we  have  some  kind  of 
moral  obligration  to  make  it  possible  for 
these  people  to  live  in  peace  and  tran- 
quility. 

Mr.  Chairman,  the  distinguished  chair- 
man of  the  subcommittee,  the  manager 
of  this  legislation,  as  everybody  here 
knows,  is  a  very  persuasive  man. 

In  fact,  the  other  day  when  I  came 
over  to  the  gentleman  and  showed  him 
the  amendment  which  I  have  sponsored 
together  with  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Richmond)  he 
almost  managed  to  persuade  me  to  for- 
get the  smiendment  on  the  grounds  that 
It  was  without  merit.  He  argued  that 
there  is  already  in  this  legislation  an- 
other section  providing  $665  miUion  in 
operating  subsidies  for  low-income  hous- 
ing projects  around  the  country  which 
contains  money  for  precisely  these  pur- 
poses. It  is,  to  be  sure,  quite  true  that 
If  this  bill  is  adopted,  even  without  the 
amendment,  that  there  will  be  some- 
where In  the  vicinity  of  $20  to  $25  mil- 
lion, which  will  be  made  available 
through  the  operating  subsidy  mecha- 
nism to  low-income  public  housing  proj- 
ects around  the  country  for  security 
purposes. 

But  the  fact  of  the  matter  is,  Mr. 
Chairman,  that  this  amendment  is  not 
designed  to  substitute  for  funds  that 
would  otherwise  be  available,  it  is  de- 
signed to  supplement  them. 


The  fact  of  the  matter  is,  Mr.  Chair- 
man, and  my  colleagues,  that  even  with 
the  money  that  is  already  being  provided 
there  is  so  much  more  that  needs  to  be 
done.  There  are  billions  and  billions  of 
dollars  in  this  legislation  for  all  sorts 
of  worthy  purposes.  Is  it  asking  too 
much  to  add  another  paltry,  measly,  $10 
million  to  this  bill  so  that  the  old  folks 
and  the  poor  people,  who  are  hving  Ut- 
erally  in  fear  of  their  lives,  can  receive 
the  advantage  of  some  new  security  de- 
vices and  equipment,  which  will  help 
them  feel  somewhat  more  secure  from 
the  ravages  of  crime? 

Mrs.  FENWICK.  Mr.  CHiairman,  will 
tlie  gentleman  yield? 

Mr.  SOLARZ.  I  am  delighted  to  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICX.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Solarz) 
is  saying  exactly  what  I  wrote  in  making 
reports  on  housing:  The  people  in  the 
high  rise  public  housing  live  in  absolute 
terror. 

As  consumer  director,  I  became  aware 
of  a  pitiful  fraud — faulty  burglar  alarms 
were  being  sold  for  $600  apiece,  to  fam- 
ilies in  this  housing  because  they  were  so 
desperately  afraid. 

I  have  seen  people  hurt — one  man  cut 
from  the  shoulder  to  the  ear — burglar- 
ized and  hurt  in  their  own  homes. 

These  people  have  triple  locks  on  their 
doors.  They  do  not  know  what  to  do.  The 
fact  is  that  crime  of  this  kind  strikes 
mostly  at  the  low-income  housing  build- 
ings. We  have  built  these  buildings,  these 
high  rises,  we  have  them,  and  we  must 
try  to  protect  the  people  in  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  New  Jersey  for 
her  support- 
Mr.  Chairman,  I  just  want  to  make  two 
final  points. 

The  first  is  that  there  is  probably  not 
a  Member  of  tliis  House  who  does  not 
have  low-income  public  housing  projects 
somewhere  either  in  or  near  his  district. 
They  are  certainly  in  every  State  of  the 
Union. 

The  second  is  that  we  must  keep  in 
mind  the  fact  that  objective  studies  car- 
ried out  by  HUD  itself  indicate  that  over 
half  the  people  hving  in  these  facilities 
have  been  victimized  by  crimes  within 
the  buildings  themselves. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  New  York 
(Mr.  Solarz)  if  the  gentleman  has  any 
figures  on  how  many  pe<^le  who  reside 
in  these  projects  have  committed  the 
crimes  on  the  55  percent  that  have  been 
victimized? 

Mr.  SOLARZ.  I  do  not  know  that  those 
figures  are  available,  but  I  am  not  sure 
what  the  operative  Implications  of  this 
information  would  be  for  tlie  people  who 
live  in  these  low-income  public  bousing 


projects  who  are  not  committing  crimes 
but  who  hve  in  constant  fear  of  their 
very  lives. 
The  CHAIRMAN.  The  time  of  the 

gentleman  has  s«ain  expired. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  wordjs 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Cliairman,  I  will  be  very  brief.  The 
gentleman  from  New  York  (Mr.  Solarz) 
the  sponsor  of  the  amendment,  has  indi- 
cated part  of  the  basis  for  my  objections. 
I  am  sympathetic  to  the  pl^t  that  the 
gentleman  describes.  The  gentleman 
knows  that.  But  I  certainly  cannot  allow 
the  implication  to  persist  that  the  com- 
mittee paid  no  attention  to  the  need  for 
control  of  criminal  activity  or  control  of 
violence  in  public  housing  projects  and 
public  housing  units.  Of  course  we  have. 

The  fact  of  the  matter  is  that  the 
operating  subsidies  that  are  provided  for 
in  the  bill  are  some  $660  mUlion  dollars, 
and  about  $25  million  of  this  amount 
goes  directly  for  security,  for  the  very 
purposes  that  the  gentleman's  amend- 
ment speaks  to. 

So  it  is  not  as  if  we  do  not  do  any- 
thing, that  is  to  say,  if  we  reject  the 
amendment  then  nothing  is  going  to  be 
done  in  this  area.  The  fact  is  that,  of 
course,  the  committee  has  addressed  this 
problem,  perhaps  not  quite  in  the  mag- 
nanimous way  that  the  gentleman  would 
have  us.  We  are  spending  $25  million 
directly  for  security  in  public  housing 
units.  The  gentleman  would  want  $35 
million.  It  is  a  question  of  degree.  It  does 
not  stop  there.  We  have  provided  some 
$35  million  annually,  it  seems  to  me,  if 
my  recollection  is  correct,  for  moderni- 
zation of  public  housing  facilities,  and 
that  this  generates  some  $300  million  of 
rehabUitation  renewal  activity  in  existing 
public  housing  units.  A  substantial  por- 
tion of  this  is  for  devices  that  increase 
the  security  of  the  tenants  living  in  tiie 
public  housing.  So  let  it  be  said  and  let 
it  be  known  that  the  committee  has  not 
been  unaware  of  the  problem  nor  un- 
responsive to  the  problem.  $10  mUUon 
obviously  is  not  going  to  in  and  of  itself 
provide  the  security  that  the  gentleman 
says  is  so  badly  needed.  Security  is 
needed.  The  biU  itself  and  the  history 
of  the  public  housing  program  suggest 
that  Congress  has  been  responsive  to  this 
problem  and  is  continuing  to  be.  and  it 
is  on  that  basis,  Mr.  Chairman,  that  I 
oppose  the  amendment. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield?  _,,.,*.„ 

Mr.  ASHLEY.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  STANTON.  I  thank  the  gentleman 

for  yielding.  ^  _       . 

What  the  gentleman  has  said,  oi 
course,  is  absolutely  right  in  compari- 
son to  the  tremendous  amount  of  money 
that  has  been  set  aside  specifically  fOT 
this  purpose.  But  I  have  been  infc«Tned 
by  staff— and,  of  course,  the  genUeman 
knows,  but  I  do  not  Imow  whether  Uie 
author  of  the  amendment  knows— that 
toe  community  development  funds  tiiem- 
selves  could  be  used  for  this  purpose. 
Am  I  correct  on  that? 
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Mr.  ASHLEY,  The  genQeman  is  ab- 
solutely right. 

Ms.  OAKAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  In  support  of  the  amendment. 

Mr.  Chairman.  I  will  make  It  brief.  I 
Just  want  to  add  my  support  for  the 
amendment  which  would  provide  for  ad- 
ditional funds  for  safety  features.  I  ap- 
plaud the  effort  by  the  chairman  of  the 
committee  to  Include  at  least  some  fund. 
Ing  for  safety  features;  however,  we  all 
know  that  that  Is  not  enough.  I  just 
want  to  say  very  briefly  that  among  the 
most  vulnerable  victims  of  crime  are 
those  who  live  In  public  housing  proj- 
ects; namely,  the  elderly  and  women  who 
are  heads  of  households.  It  Is  unthink- 
able that  HUD  is  primarily  Interested  in 
building  the  buildings  and  not  providing 
all  the  extended  services  that  should  go 
with  the  buildings  when  there  are  den- 
sities of  people  living  together  who  are 
so  vulnerable  to  crime. 

I  think  it  is  not  only  regrettable,  I 
think  it  is  criminal  that  we  do  not  have 
more  funding  in  this  bill  to  protect  our 
elderly  and  to  protect  other  victims  of 
crime. 

Mr.  GLICKMAN.  Mr.  Chairman,  wiU 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
irom  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
woman for  jrleldlng. 

I  think  we  have  to  face  It.  We  prob- 
ably could  not  spend  $500  million  In  this 
area  and  really  do  anything  good  re- 
sponsibly. I  cannot  believe  that  we  are 
spending  this  additional  money  when 
we  do  not  realize  that  the  real  problems 
affecting  public  housing  is  not  the  secu- 
rity or  lack  thereof.  It  Is  the  basic  so- 
ciological conditions  surroimdlng  the 
whole  set  of  housing  patterns.  It  just 
seems  to  be  absurd  to  get  on  this  pat- 
tern of  starting  to  spend  these  kinds  of 
funds  when  we  really  ought  to  just  look 
at  the  problem  squarely  and  realize  that 
no  amount  of  additional  security  fund 
Is  going  to  improve  the  situation.  There- 
fore, I  oppose  the  amendment. 

Ms.  OAKAR.  I  cannot  agree  that  noth- 
ing can  be  done  to  protect  our  poor  vic- 
tims of  crime. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentlew(Hnan  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
woman for  yielding. 

I  would  just  Uke  to  say  that  It  has 
been  proved  that  crime  against  inhab- 
itants of  low-rise  housing  is  9  per  1,000 
whereas  in  high  rises  it  is  20  per  1,000,' 
more  than  double.  It  makes  a  difference 
what  kind  of  housing  we  have.  We  sub- 
ject people  in  these  high  rises  to  con- 
ditions that  are  intolerable. 

Ms.  OAKAR.  In  response  to  that,  I  also 
want  to  say  that  not  only  is  it  imfair  to 
families  who  live  In  high  rises,  but  we 
ought  to  be  thinking  about  the  elderly 
who  live  in  high  rises  because  It  is  un- 
safe for  them  also. 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
genUewoman  will  yield,  I  think  of  the 
elderly  a  great  deal. 


May  11,  1977 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Richmond)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Richmond)  there 
were — ayes  10,  noes  28. 

So  the  amendment  was  rejected. 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  in  a 
brief  colloquy  involving  page  35,  subsec- 
tion (e) .  The  reason  I  do  this  is  because 
I  am  concerned  over  developments  re- 
garding section  23  and  section  8  housing. 

In  the  past  administration  HUD  made 
the  basic  policy  decision  that  they  would 
gradually  terminate  section  23  housing 
and  make  a  transition  to  section  8  hous- 
ing. I  am  not  sure  I  understand  why  that 
decision  was  made  but  nevertheless  it 
was  made. 

As  this  transition  is  occurring  there 
are  families  that  are  being  evicted  par- 
ticularly in  my  State  of  California  where 
this  is  a  very  real  crisis.  In  California 
alone  there  are  40,000  families  Uving  in 
section  23  housing.  The  transition  to  sec- 
tion 8  housing  is  supposed  to  take  place 
by  June  of  next  year  and  in  the  process 
leases  are  now  being  terminated  and 
families  are  now  being  released  and 
evicted  without  relief. 

Within  this  bill  there  is  some  language 
which  I  think  can  provide  some  assist- 
ance in  this  crisis.  The  basic  attraction 
for  section  23  housing  was  the  fact  that 
management  and  maintenance  of  the  fa- 
cility could  be  done  by  the  public  housing 
authorities.  In  California  our  rents  are  so 
high  and  we  have  such  a  low  vacancy 
rate  that  section  8  housing  is  not  an  at- 
tractive alternative.  Tlie  result  is  that 
while  the  transition  Is  supposed  to  take 
place  from  section  23  housing  to  section 
8  housing,  it  is  not  happening.  Section  8 
is  not  replacing  section  23.  Nobody  is 
moving  to  section  8  housing  and  the 
tragic  result  is  evictions  of  families. 

On  page  35,  however,  there  is  language 
In  subsection  (e)  which  provides  that  a 
public  housing  agency  can  provide  and 
assume  management  and  maintenance 
responsibilities  of  existing  housing  units 
under  section  8. 

I  understand  the  gentleman  from  Ore- 
gon is  the  individual  who  put  this  lan- 
guage into  the  bill  and  I  would  ask  if  the 
Intent  here  is  to  allow  maintenance  and 
management  of  those  housing  units  to  be 
assumed  by  the  public  housing  authori- 
ties and  the  public  housing  agencies. 
Tills  certainly  would  help  in  stimulating 
the  transition  to  section  8. 

Mr.  AuCOIN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AuCOIN.  I  appreciate  the  gentle- 
man yielding. 

Mr.  Chairman,  the  gentleman  is  quite 
right.  The  amendment  he  refers  to  gives 
the  Secretary  the  ability  to  allow  public 
housing  agencies  to  manage  these  units 
This  overcomes  one  of  the  major  prob- 
lems with  section  8.  Section  8,  by  putting 
the  developer  and  client  in  a  direct  rela- 


tionship, has  caused  some  problems  be- 
cause many  developers  quite  frankly  do 
not  like  to  be  in  the  direct  relationship 
with  the  clients.  The  public  housing 
agencies,  on  the  other  hand,  are  in  the 
business  of  management  of  this  kind. 

So  this  gives  the  Secretary  another 
tool  under  section  8.  to  allow  the  public 
housing  agencies,  as  under  section  23,  to 
provide  that  management  function.  I 
think  it  will  strengthen  section  8.  This  is 
precisely  the  Intent  of  the  amendment 
I  authored  in  committee. 

Mr.  PANETTA.  I  thank  the  gentle- 
man. I  would  make  one  other  comment. 
It  states  that  this  provision  takes  place 
"if  approved  by  the  Secretary"— and  I 
would  hope  it  is  the  Intent  of  the  com- 
mittee and  the  intent  of  the  gentleman 
that  the  approval  would  be  handled  ex- 
peditiously. 

Mr.  AuCOIN.  If  the  gentleman  would 
yield  further,  in  testimony  before  the 
committee  Secretary  Harris  said  quite 
forcefully  that  she  felt  that  section  8  as 
It  stood  was  not  the  only  tool  for  pro- 
viding housing  for  the  American  people 
and  she  was  interested  In  new  features 
that  would  provide  such  housing,  so,  yes, 
Indeed,  I  am  certain  the  Secretary  will 
make  use  of  this. 

Mr.  PANETTA.  Mr.  Chairman,  again 

1  thank  the  gentleman.  I  had  the  oppor- 
tunity to  speak  to  the  Secretary  of  HUD. 
Patricia  Harris,  today  and  she  Indicated 
she  was  reviewing  this  entire  area  in 
question,  in  order  that  California  and 
other  areas  would  not  be  seriously  dis- 
advantaged. 

Mr.  Chairman,  I  also  would  like  to 
draw  attention  to  page  44.  section  212, 
which  deals  with  leased  housing.  As  I 
understand  section  212  on  leased  hous- 
ing, this  would  permit  the  renewal  of 
leases.  I  assume  that  Involves  section  23 
leases,  so  that  we  will  have  a  little  more 
time  and  families  will  not  be  evicted  so 
precipitously. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent,  Mr.  Panetta 
was  allowed  to  proceed  for  an  additional 

2  minutes.) 

Mr.  AuCOIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man is  absolutely  right.  I  was  also  re- 
sponsible for  this  amendment  in  commit- 
tee. It  is  designed  to  insure  that  those 
contracts  under  section  23  that  are  in 
existence  today  will  be  allowed  to  reach 
their  maturity,  so  that  even  though  the 
section  23  categorical  program  Is  being 
phased  out,  the  agency  by  regulation 
shall  not  terminate  those  contracts  be- 
fore they  reach  their  full  maturity. 

Mr.  Chairman,  the  gentleman  is  pre- 
cisely right  and  I  think  the  agency  knows 
precisely  what  the  bill's  intent  is.  I  will 
say  to  him  that  I  imderstand  the  prob- 
lem; in  my  district  some  1,400  section  23 
families  will  lose  their  homes  if  HUD 
were  able  to  terminate  existing  section 
23  contracts — and  there  are  not  enough 
section  8  housing  funds  available  to  ac- 
commodate them.  That  is  the  reason  I 
added  this  amendment. 
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Mr.  PANETTA.  Mr.  Chairman,  I  thank 
the  gentleman.  I  want  to  indicate  that  I 
Intend  to  pursue  efforts  in  connection 
with  restoring  section  23  housing  but  this 
language  certainly  provides  some  assist- 
ance and  some  hope  to  the  desperate  low 
Income  and  needy  families  making  use 
of  section  23  housing. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  want 
to  applaud  the  gentleman  for  engaging 
members  of  the  committee  in  this  very 
important  colloquy  with  respect  to  the 
effects  it  will  have  on  many  in  Califor- 
nia who  will  be  adversely  affected  by  the 
position  laid  out  so  eloquently  by  my  dis- 
tinguished colleague.  I  would  like  to  as- 
sociate myself  with  the  gentleman's 
remarks. 

Mr.  P.VNETTA.  Mr.  Chairraan.  I  thank 
the  gentleman  for  his  support. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  title  II,  the  Clerk 
will  reac  title  HI. 

The  Clerk  read  as  follows: 

TITLE   III— PROGRAM  EXTENSIONS 

EXTENflON  OP  FHA  MORTGAGE  INSURANCE 
PROGRAMS 

Sec.  30  .  (a, I  Section  2(a)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"June  30,  1977"  In  the  first  sentence  and  in- 
serting Ip  lieu  thereof  "October  1,  1978". 

(b)  Section  217  of  such  Act  is  amended  by 
striking  OMt  "June  30,  1977"  and  inserting  In 
lieu  thereof  "September  30.  1978 '. 

(c)  Section  221(f)  of  such  Act  is  amended 
by  striking  out  "June  30,  1977"  In  the  fifth 
sentence  and  Inserting  in  lieu  thereof  "Sep- 
tember 30.  1978" 

(d)  Section  235 (m)  of  such  Act  is  amended 
by  striking  out  "September  30.  1977"  and  in- 
serting In  lieu  thereof  "September  30,  1978". 

(e)  Section  236(n)  of  such  Act  is  amended 
by  striking  out  "September  30,  1977"  and  in- 
serting In  Ueu  thereof  "September  30,  1978 '. 

(f)  Section  244(d)  of  such  Act  is  amend- 
ed— 

( 1 )  by  striking  out  "June  30,  1977"  In  the 
first  sentence  and  liiserting  in  Ueu  thereof 
"September  30,    1978";    and 

(2)  by  striking  out  "October  1,  1977"  in 
the  second  sentence  and  inserting  In  lieu 
thereof  "October  1,  1978", 

(g)  Section  245  of  such  Act  Is  amended  by 
striking  out  "September  30,  1977"  where  It 
appears  and  Inserting  In  lieu  thereof  "Sep- 
tember 30,  1978". 

(h)  Section  809(f)  of  such  Act  is  amended 
by  striking  out  "June  30.  1S77"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1978". 

(1)  Section  810(k)  of  such  Act  is  amended 
by  striking  out  "June  30.  1977"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1978". 

(J)  Section  1002(a)  of  such  Act  Is  amended 
by  striking  out  "June  30.  1977"  In  the  second 
sentence  and  Inserting  In  lieu  thereof  "Sep- 
tember 30,  1978". 

(k)  Section  1101(a)  of  such  Act  Is  amended 
by  striking  out  "June  30,  1977"  in  the  second 
sentence  and  Inserting  In  lieu  thereof  "Sep- 
tember 30. 1978". 

EXTENSION   OP  FLEXIBLE  INTEREST  RATE 
AUTHORITY 

Sec.  302.  Section  3(a)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  t7nited  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  interest 


rates  on  Insured  mortgages,  and  for  other 
purposes",  approved  May  7,  1968,  as  amended 
(12  U.S.C.  1709-1),  Is  amended  by  striking 
out  "June  30,  1977"  and  Inserting  In  lieu 
thereof  "October  1,  1978". 

EXTENSION    OP    NATIONAL    FLOOD    INSURANCE 
PROGRAM 

Sec.  303.  (a)  Section  1319  of  the  National 
Flood  Insurance  Act  of  19C8  is  amended  by 
striking  out  "June  30,  1977"  and  Inserting 
in  lieu  there  of  "September  30,  1978". 

(b)  Section  1336(a)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30,  1977"  and 
inserting  in  lieu  thereof  "September  30, 
1978'. 

ZXTENSION  OF  EMERGENCT   HOME  PURCHASE  AS- 
SISTANCE  ACT   OF    1974 

Sec  304.  Section  3(b)  of  the  Emergency 
Ho.Tie  Purchase  Assistance  Act  of  1974  is 
amended  by  striking  out  "October  1,  1977" 
and  Inserting  in  lieu  thereof  "October  1, 
1978". 

NEW    COMMUNITIES 

Sec.  305.  Section  720(a)  of  the  Housing 
and  T.rban  Development  Act  of  1970  Is 
amended  by  striking  out  "October  1.  1977" 
and  inserting  in  lieu  thereof  "October  1, 
1978". 

TRE.ASURY    DRAW   AUTHORITY 

Sec.  306.  Section  14ib)  of  the  Federal  Re- 
serve -let  is  amended  by  striking  out  "No- 
ve.mbcr  1,  1978"  and  inserting  In  Ueu  thereof 
"October  1.  1977";  and  by  striking  out  "Oc- 
tober 31,  1978  '  and  inserting  In  lieu  thereof 
"September  30,  1977". 

Mr.  BROWN  of  Michigan  i  during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  m  be  consid- 
ered as  read,  printed  in  ihe  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

AMEND>TENT  OFFERED  BV   MR.  ERrEL 

Mr.  ERTEL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

.■\mendment  offered  by  Mr.  Ektel:  Page 
50,  after  line  2,  Insert  the  following  new 
section : 

LAND-OSE  REQUIREMENTS  UNDER  THE  NATIONAL 
FLOOD  INSURANCr   ACT  OF    1968 

Sec.  303.  Section  1361  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

•(d)  In  carrying  out  the  provision  of  this 
section  or  any  other  section  of  this  Act,  the 
Secretary  may  not  require  that  State,  local, 
or  any  other  measures  referred  to  In  sub- 
section (c)  apply  to  any  repair,  reconstruc- 
tion, or  improvement  to  a  structure  unless 
the  cast  of  such  repair,  reconstruction,  or 
improvement  exceeds  80  percent  of  the 
market  value  of  this  structure  prior  to  such 
repair,  reconstruction,  or  imorovement  or, 
in  the  case  of  a  structure  which  has  been 
damaged,  prior  to  such  damage." 

Mr.  ERTEL  'during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
Uie  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection? 

Mr.  ERTEL.  Mr.  Chairman,  this 
amendment  is  offered  as  an  amendment 
to  the  Flood  Insurance  Administration 
Act.  The  amendment's  purpose  is  to  pro- 


vide that  if  a  piece  of  property,  resi- 
dential property  or  commercial  property, 
is  50  percent  or  more  destroyed  while  it 
is  in  the  floodway,  the  present  regula- 
tions would  provide  it  cannot  be  rebuilt ; 
so,  therefore,  if  a  person  at  the  present 
time  had  a  Are  in  his  residence,  vandals 
or  anjrthing  else,  and  it  was  51  percent 
destroyed,  then  when  he  went  to  rebuild 
that  property  he  could  not  rebuild  or  do 
anything  to  that  property,  so  he  would 
be  stuck  with  a  piece  of  property  49  per- 
cent of  the  value,  with  which  he  could  do 
nothing.  He  would  have  to  continue  to 
pay  taxes  on  it,  and  it  would  amount  to  a 
hazard  or  nuisance  within  the  floodway. 

My  amendment  is  to  change  the  re- 
quirement of  the  Flood  Insurance  Ad- 
ministration regiilation  to  increase  that 
to  80  percent.  If  it  is  burned  or  destroyed 
over  80  percent,  this  is  effectively  the 
total  destruction  of  the  property,  except 
for  the  underlying  real  estate ;  so  what  I 
.propose  to  do  is  increase  the  provisions 
from  50  to  80  percent. 

It  also  applies  if  a  person  wanted  to 
expand  his  home.  If  he  is  on  a  flood 
plain,  he  could  only  expand  to  50  per- 
cent. This  would  allow  up  to  80  percent 
expansion.  It  does  not  allow  new  con- 
struction on  the  flood  plain,  which  is 
prohibited  under  the  Flood  Insurance 
Act. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Does  this  apply  exclu- 
sively to  flood  damage,  as  distinguished 
from  fire  damage? 

Mr.  TRTEL.  No.  it  does  not.  The  regu- 
lation will  apply  regardless  as  to  whether 
it  is  flood  damage  or  anji;hing  else.  If  a 
Are  occurs,  one  cannot  rebuild  If  a  van- 
dal comes  in  and  destroys  one's  home  51 
percent,  one  cannot  fix  it  up  imder  pres- 
ent regulations.  So  long  as  the  person  is 
in  that  flood  plain  and  flood  insurance 
applies  to  it.  he  cannot  do  anything  with 
that  house.  So,  in  effect,  we  have  con- 
demned 49  percent  of  the  person's  home 
if  51  percent  has  been  destroyed.  It  ap- 
plies to  anything — lightning,  any  nat- 
ural calamity. 

Mr.  ASHLEY.  But  other  than  flood 
damage? 

Mr.  ERTEL.  Yes.  basically. 

Mr.  ASHLEY.  Mr.  Chairman,  I  have  no 
problem  with  this  amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  oplx)sition  to  the  amendment. 

We  have  continually  weakened  our 
flood  plan  protection.  It  is  something 
that  we  have  got  to  begin  to  pay  atten- 
tion to.  I  have  the  regulation  here.  In 
tlie  flood  liazard  areas,  one  is  not  al- 
lowed to  improve  a  farm  building  by 
more  than  $100,000.  I  am  trying  to  find 
the  page  where  it  speaks  about  homes, 
but  the  point  we  are  coming  to  is  that  we 
cannot  continue  to  insure  buildings  in 
the  flood  plain,  and  we  cannot  allow  fed- 
erally insured  mortgages  and  improve- 
ments on  homes  in  the  flood  plain  be- 
cause, forever,  the  people  of  this 
country  are  going  to  be  in  debt.  The  debt 
will  rise  because  people  choose  to  im- 
prove in  the  flood  plain. 
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Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  I  would  like  to  address  a 
question  to  the  gentlewoman.  If  your 
home  Is  in  a  flood  plain  and  a  fire  takes 
place  in  your  home  and  it  is  51  percent 
destroyed,  you  cannot  now  rebuild  that 
home,  and  we  do  not  compensate  the  per- 
son for  the  other  49  percent.  Would  the 
gentlewoman  say  to  that  person  that  he 
must  move  out  of  his  home,  give  up  that 
other  49  percent  just  because  he  hay- 
pens  to  live  in  a  flood  plain? 

Mrs.  FEN\\r[CK.  I  say  that  anybody 
who  has  a  house  and  has  a  fire  and  has 
fire  Insurance  is  going  to  be  able  to  get 
money,  but  I  do  not  think  that  fire  in- 
surance money  should  go  back  into  a 
home  in  the  flood  plain.  What  we  are  do- 
ing is  making  it  easier  all  the  time  to 
expose  people  to  livirg  not  only  in  dan- 
ger of  fire,  but  also  we  ought  to  get  them 
out  of  the  flood  plain. 

Ml-.  ERTEL.  If  the  person  has  a  fire 
and  51  percent  of  his  home  is  destroyed, 
assuming  that  he  has  adequate  Insui-- 
ance,  he  would  get  51  percent  of  the  value 
of  the  home,  but  the  other  49  percent  is 
there.  He  can  do  nothing  with  it.  He  has 
to  go  someplace  else  and  build.  The  Gov- 
ernment is  not  going  to  compensate  him 
for  the  49  percent  that  is  there.  He  has 
to  pay  taxes  on  it,  and  the  structure  be- 
comes a  rat-infested  slum.  Is  that  what 
the  gentlewoman  would  want? 

Mrs.  FENWICK.  Suppose  it  is  82-per- 
cent destroyed,  it  is  going  to  be  a  rat- 
Infested  slum  anyway.  The  point  is  that 
everytime  we  do  this,  we  make  it  easier 
for  people  to  build  and  improve  and  con- 
tinue to  live  where  it  is  dangerous  for 
them  to  live,  and  other  people  are  re- 
quired to  put  up  the  money. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertel). 
The  amendment  was  agreed  to 
The  CHAIRMAN.  Are  there  additional 
amendments  to  title  IH?  U  not.  the  Clerk 
will  read  title  rv. 

Mr.  HUGHES.  Mr.  Chairman,  wiU  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  my  col- 
league from  New  Jersey. 

Mr.  HUGHES.  I  understand  my  col- 
league's concern  about  the  flood  plain, 
but  does  my  colleague  understand  that 
most  of  the  communities  along  our  sea- 
shore are  in  the  flood  plain?  All  our  is- 
lands are  within  the  flood  plain.  Are  you 
suggesting  that  every  time  wc  have  a 
catastrophe,  we  should  not  permir  the 
people  to  rebuild  their  homes? 

Mrs.  FENWICK.  That  is  the  law.  If 
the  municipaUty  has  not  zoned  for  flood 
danger,  what  is  the  alternative?  We  are 
V^ng  to  get  what  we  had  at  Passaic. 
where  we  had  eight  people  drown  becaase 
they  never  stopped  people  from  building 
there.  When  a  house  is  destroyed  in  the 
flood  plain,  it  ought  not  to  be  rebuilt. 

Mr.  HUGHES.  I  think  it  would  be 
irtghtening  to  discover  how  much  of  New 
Jersey  hes  in  the  flood  plain.  The  law  is 
clearly  wrong  and  should  be  changed. 

Mrs.  FENWICK.  We  have  a  wetlands 
Burvey  and  we  have  a  flood  plain  survey. 
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The  Clerk  read  as  follows : 

TITLE  IV— LENDING  POWERS  OP  FEDERAL 
SAVINGS  AND  LOAN  ASSOCIATIONS 

CONSTBtrCnON   LOAMS 

Sec.  401.  The  twenty-flrst  undesignated 
paragraph  of  section  5(c)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1464(c) ) 
Is  amended  by  striking  out  "3  per  centum" 
and  Inserting  in  Ueu  thereof  "6  per  centum". 

SINGLE   FAMILY    DWELLING    LIIHITATIONS 

Sec.  402.  The  first  undesignated  paragraph 
of  section  5(c)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464  (cU  Is  amended 
by  striking  out  "$55,000"  and  Inserting  In 
lieu  thereof  "$80,000"  and  by  inserting  "but 
of  said  20  per  centum  the  amount  deemed 
to  be  loaned  in  transactions  which  except 
for  excess  In  anaount.  would  be  eligible  for 
such  association  under  provisions  of  this  sen- 
tence (other  than  this  exception)  or  under 
the  next  following  sentence  shall  be  only  the 
outstanding  amount  of  such  excess,"  Imme- 
diately after  "improved  real  estate  without 
regard  to  the  foregoing  Umltatlons,". 

LENDING   AUTHORITY 

Sec.  403.  The  twenty-second  undesignated 
paragraph  of  section  6(c)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1464(c) ) 
Is  amended  by  Inserting  "or  farm"  Immedi- 
ately after  "residential". 

PROPESTT  IMPRO\tMENT  LOAN 

Sec.  404.  The  second  and  thh-d  undesig- 
nated paragraphs  of  section  5(c)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  tJ.S.C.  1464(c) ) 
are  amended  by  strUclng  out  "$10  000"  and 
Inserting  In  lieu  thereof  "$15,000"'. 

MULTIFAMILY   DWELLING    LIMITATIONS 

Sec.  405.  Th?  first  sentence  of  section  6(c) 
of  the  Home  Owners'  Loan  Act  of  1933  (12 
use.  1464(c)),  Is  amended  bv  deleting  ", 
and  the  Board  shall  by  regulation  limit  to 
not  more  than  20  per  centum  of  the  assets 
of  the  association  the  aggregate  amount  or 
amounts  of  the  investments  which  may  be 
made  by  an  association  under  the  foregoing 
provisions  of  this  sentence  on  the  security 
of  property  which  comprises  or  Includes  more 
than  four  dwelling  units  or  does  not  consti- 
tute homes  or  combinations  of  homes  and 
business  property". 

CONFORMING     AMENDMENT     TO     FEDERAL     HOME 
LOAN   BANK   ACT 

Sec.  406.  Section  10(b)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1430(b))  is 
amended  by  striking  out  "$55,000  (except 
that  with  respect  to  dwellings  in  Alaska. 
Guam,  and  Hawaii  the  foregoing  limitations 
may,  by  regulation  of  the  Board  be  Increased 
by  not  to  exceed  50  per  centum)"  and  In- 
serting in  lieu  thereof  the  following:  "the 
dollar  limitation  under  the  first  proviso  of 
the  first  sentence  of  section  5(c)  of  the  Home 
Owners-  Loan  Act  of  1933,  as  amended," 

Mr.  BROWN  of  Michigan  (during  the 
reading*.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  IV  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  IV? 

There  being  no  amendments  to  title 
rv.  the  Clerk  will  read  title  V. 

The  Clerk  read  as  follows : 

TITLE  V— NATIONAL   URBAN   POLICY 
Sec.   501.    (a)    Section   701   of  the  Urban 

Growth  and  New  Community  Development 

Act  of  1970  is  amended — 

(1)    by  striking  out  sutisectlon   <a)    and 

Inserting  in  lieu  thereof  the  following: 


"(a)  This  title  may  be  cited  as  the  'Na- 
tional Urban  Policy  and  New  Community  De- 
velopment Act  of  1970'."; 

(2)  by  striking  out  "growth"  the  first  time 
It  appears  In  subsection  (b); 

(3)  by  inserting  "energy  and"  befcre  "our 
natural  resnorces"  In  subsection  (b); 

(4)  by  inserting  "and  their  residents"  be- 
fore "of  adequate  tax  base,"  In  subsec- 
tion (b);  and 

(5)  by  Inserting  "good  housing  In"  before 
"well-balanced  neighborhoods"  In  subsec- 
tion (b). 

(b)  Section  702  of  such  Act  is  amended — 

(1)  by  striking  out  subsection  a)  and 
inserting  in  lieu  thereof  the  follov/ing: 

"(a)  The  Congress  finds  that  rapid  changes 
In  patterns  of  urban  settlement,  including 
change  In  population  distribution  and 
economic  bases  of  urban  areas,  have  created 
an  imbalance  between  the  Nation's  needs 
and  resources  and  seriously  threaten  our 
physical  and  social  environment,  and  the 
financial  viability  of  our  cities,  and  that  the 
economic  and  social  development  of  the 
Nation,  the  proper  conservation  of  our  energy 
and  other  natural  resources,  and  the 
achievement  of  satisfactory  living  standards 
depend  upon  the  sound,  orderly,  and  more 
balanced  development  of  all  areas  of  the 
Nation."; 

(2)  by  Inserting  "and  redevelopment"  be- 
fore "which  adversely  affect"  In  subsection 
(b),  by  striking  out  "our"  In  subsection  (b) 
and  Inserting  in  lieu  thereof  "energy  and 
other",  and  by  striking  out  "growth"  the  last 
time  it  appears  In  subsection  (b) ; 

(3)  by  Inserting  "energy  and  other"  before 
"natural  resources,"  in  subsection  (c),  by 
striking  out  "growth"  the  first  time  it  ap- 
pears  in  the  second  sentence  of  subsection 
(c)  and  inserting  in  lieu  thereof  "develop- 
ment and  redevelopment ",  and  by  striking 
out  "growth  and  stabilization'  in  the  second 
sentence  of  subsection  (c)  and  Inserting  In 
lieu  thereof  "urban"; 

(4)  by  striking  out  "growth"  the  first  time 
It  appears  in  subsection  (d); 

(5)  by  striking  out  "help  reverse  trends 
of  migration  and  physical  growth  which  re- 
inforce" In  paragraph  (3)  of  subsection  (d) 
and  inserting  in  lieu  thereof  "encovirage  pat- 
terns of  development  and  redevelopment 
which  minimize";  and 

(6)  by  striking  out  "growth  and  stabiliza- 
tion," in  paragraph  (8)  of  subsection  (d) 
and  inserting  in  lieu  thereof  "development 
and  redevelopment,  encourage",  by  insert- 
ing "energy  and  other"  before  "natural  re- 
sources" In  such  paragraph  (8) ,  and  by  strik- 
ing out  "the  protection"  In  such  paragraph 
(8)  and  Inserting  In  lieu  thereof  "protect". 

(c)  Section  703  of  such  Act  Is  amended — 

(1)  by  striking  out  the  section  heading 
and  the  material  preceding  paragraph  ( 1 )  of 
subsection  (a)  and  Inserting  In  lieu  thereof 
the  following: 

"NATIONAL    URBAN    POLICY    REPORT 

"Sec.  703.  (a)  The  President  shall  transmit 
to  the  Congress  during  February  1970,  and 
during  February  of  every  even-numbered 
year  thereafter,  a  Report  on  National  Urban 
PoUcy  which  shall  contribute  to  the  formu- 
lation of  such  a  policy,  and  in  addition  shall 
Include — ", 

(2)  by  striking  out  "and  statistics,  describ- 
ing characteristics  of  urban  growth  and  sta- 
bilization and  Identifying  significant  trends 
and  developments"  in  paragraph  (1)  of  sub- 
section (a)  and  inserting  In  lieu  thereof 
",  statistics,  and  significant  trends  relating 
to  the  pattern  of  urban  development  for  the 
preceding  two  years"; 

(3)  by  striking  out  "growth"  In  paragraph 

(2)  of  subsection  (a),  and  by  Inserting  "af- 
fecting the  well-being  of  urban  areas"  be- 
fore the  semicolon  at  the  end  of  such  para- 
graph; 

(4)  by  striking  out  **growth"  in  paragraph 

(3)  of  subsection  (a); 
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(6)  by  striking  out  "growth"  In  subsec- 
tion (b)  and  inserting  in  lieu  thereof  "pol- 
icy"; iJid 

(6)  by  striking  out  "Report  on  Urban 
Growth"  in  subsection  (c)  and  inserting  In 
Ueu  thereof  "National  Urban  Policy  Report" 
and  by  striking  out  "growth"  In  such  subsec- 
tion and  Inserting  In  lieu  thereof  "areas". 

(d)  The  title  heading  for  such  Act  Is 
amended  by  striking  out  "URBAN 
GROWTH"  and  inserting  In  lieu  thereof 
"NATIONAL    URBAN    POLICY". 

(e)  The  part  heading  for  part  A  of  such 
Act  is  amended  by  striking  out  "Growth" 

Mr.  BROWN  of  Michigan  (during  the 
reading).  Mr.  Chaii-man,  I  ask  unani- 
mous consent  that  title  V  be  considered 
as  read,  printed  In  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  V?  There  being  no 
amendments  to  title  V,  the  Clerk  will 
read  title  VI. 

The  Clerk  read  as  follows: 

TITLE  VI— RUI'.AL  HOUSING 

AUTHORIZATIONS  FOR  RURAL  HOUSING  PROGRAMS 

Sec.  601.  (a)  Section  513  of  the  Housing 
Act  of  1949  is  amended  by  striking  out  "June 
30,  1977"  where  It  appears  in  paragraphs  (b), 
(c),  and  (d)  and  inserting  In  lieu  thereof 
"September  30,  1978";  and  by  striking  out 
"980,000,000"  where  it  appears  In  paragraphs 
(b)  and  (c)  and  inserting  in  lieu  thereof 
"?105,000,000". 

(b)  Section  615  of  such  Act  Is  amended 
by  striking  out  "June  30,  1977"  where  It 
appears  in  paragraph  (b)  (6)  and  Inserting 
in  Ueu  thereof  "September  30,  1978". 

(c)  Section  617  of  such  Artt  is  amended 
by  striking  out  "June  30,  1977"  where  it  ap- 
pears In  paragraph  (a)(1)  and  inserting  in 
lieu  thereof  "September  30,  1978". 

(d)  Section  523(f)  of  such  Act  is  amended 
by  striking  out  "July  1,  1977"  where  it  ap- 
pears in  paragraph  (f)  and  Inserting  In  lieu 
thereof  "October  1,  1978";  and  by  striking 
out  "June  30,  1977"  where  it  appears  in  such 
paragraph  (f)  and  inserting  In  lieu  thereof 
"September  30,  1978". 

CHANGES   IN   THE   GUARANTEED    HOUSING 
LOAN   PBOGRAM 

Sec  602.  (a)  Section  502(b)  (3)  of  the 
Housing  Act  of  1949  is  amended  by  Insert- 
ing after  "(3)":  "except  for  guaranteed 
loans,". 

(b)  Section  517(e)  of  such  Act  Is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentence:  "The  guaranteed  loan 
program  under  this  title  shall  be  operated 
separately  from  the  Insured  loan  program 
operated  under  this  title  and  no  funds  desig- 
nated for  one  program  may  be  transferred  to 
another  program.". 

(c)  Section  521(a)(1)  of  such  Act  Is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  Ueu  thereof 
the  following:  ":  Provided  further,  That 
loans  under  this  title  when  made  as  guar- 
anteed loans  shall  bear  interest  at  such  rate 
as  may  be  agreed  upon  by  the  borrower  and 
the  lender.". 

AUTHORIZING  PREPAYMENT  OF  TAXES  AND  SIMI- 
LAR ITEMS  BY  FARMERS  HOME  ADMINISTRA- 
TION BORROWERS  WITHOUT  PUTTING  FUNDS 
IN  ESCROW 

SEC.  603.  Section  601  (e)  of  the  Housing  Act 
of  1949  is  amended  by  striking  out  the  second 
sentence  and  Inserting  In  Ueu  thereof  the 
following :  "Such  payments  shall  be  disbursed 
by  the  Secretary  at  the  appropriate  time  or 
times  for  the  purposes  for  which  such  pay- 


ments are  made,  and  after  October  1,  1977, 
if  the  prepayments  made  by  the  borrower  are 
not  sufficient  to  pay  the  amount  due,  ad- 
vances may  be  made  by  the  Secretary  to  pay 
these  costs  in  full,  which  advances  shall  be 
charged  to  the  account  of  the  borrower  and 
bear  interest  and  be  payable  In  a  timely  fash- 
ion not  to  exceed  two  years,  as  determined 
by  the  Secretary.". 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

Sec.  604.  Section  509  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(c)  The  Secretary  Is  authorized,  after 
October  1,  1977,  with  respect  to  any  unit  or 
dwelling  newly  constructed  during  the  pe- 
riod beginning  eighteen  months  prior  to  the 
date  of  enactment  of  the  Housing  and  Com- 
mimity  Development  Act  of  1977  and  pur- 
chased with  financial  assistance  authorized 
by  this  title  which  he  finds  to  have  structural 
or  other  conditions  not  In  conformance  with 
such  standards  as  he  has  prescribed  under 
subsection  (a),  to  make  expenditures  for  (1) 
correcting  such  defects,  (2)  paying  the 
claims  of  the  owner  of  the  property  arising 
from  such  defects,  or  (3)  acquiring  title  to 
the  property.  If  such  assistance  Is  requested 
by  the  owner  of  the  property  within  eighteen 
months  after  financial  assistance  under  this 
title  is  rendered  to  the  owner  of  the  property 
or,  in  the  case  of  property  with  respect  to 
which  assistance  was  made  available  within 
eighteen  months  prior  to  the  date  of  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1977,  Within  eighteen  months 
after  such  date  of  enactment.  Expenditures 
pursuant  to  this  subsection  may  be  paid  from 
the  Rural  Housing  Insurance  Fund. 

"(d)  The  Secretary  shall  be  regulations 
prescribe  the  terms  and  conditions  under 
which  expenditures  and  payments  may  be 
made  under  the  provisions  of  this  section.". 

AUTHORIZING  FARM  LABOR  HOUSING  LOANS  AND 
GRANTS  IN  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Se=.  605.  Section  514(f)  (3)  of  the  Housing 
Act  of  1949  Is  amended  to  read  as  follows: 

'■(3)  the  term  'domestic  farm  labor'  means 
persons  who  receive  a  substantial  portion  (as 
determined  by  the  Secretary)  of  their  in- 
come as  laborers  on  farms  situated  In  the 
United  States,  Puerto  Rico,  and  the  Virgin 
Islands  and  either  (A)  are  citizens  of  the 
United  States,  or  (B)  reside  in  the  United 
States,  Puerto  Rico,  or  the  Virgin  Islands 
after  being  legally  admitted  for  permanent 
residence  herein.". 

EXTENDING  PURPOSES  FOB  WHICH  FUNDS  FROM 
THE  RURAL  HOUSING  INSTHtANCE  FUND  MAY 
BE   USED 

Sec.  606.  Section  617(j)  of  the  Housing 
Act  of  1949  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (3) ;  by  striking  out 
the  period  at  the  end  of  paragraph  (4)  and 
Inserting  in  lieu  thereof  a  semicolon;  and 
by  adding  the  following  new  paragraphs  at 
the  end  thereof: 

"(6)  after  October  1,  1977,  and  as  approved 
in  appropriations  Acts,  to  make  advances 
authorized  by  section  601(e);  and 

"(6)  after  October  1, 1977,  and  as  approved 
m  appropriations  Acts,  to  make  the  expendi- 
tures authorized  by  section  609(c).". 

HOUSING    FOR   THE    ELOERLT    AND    HANDICAPPED 

Sec.  607.  (a)  Title  V  of  the  Housing  Act 
of  1949  is  amended  by  striking  out  "elderly 
persons"  and  "elderly  persons  or  elderly  fami- 
lies" wherever  they  appear  and  Inserting  in 
lieu  thereof  "elderly  or  handicapped  persons 
or  families". 

(b)  Section  601(b)(3)  of  such  Act  Is 
amended  to  read  as  follows: 

"(3)  For  the  purposes  of  this  title,  the 
term  'elderly  or  handicapped  persons  or 
famlUes'  means  families  which  consist  of 
two  or  more  persons,  the  head  of  which  (or 


his  or  her  spouse)  is  at  least  sixty-two 
years  of  age  or  is  handicapped.  Such  term 
also  means  a  single  person  who  is  at  least 
sixty-two  years  of  age  or  Is  handicapped.  A 
person  shall  be  considered  handicapped  if 
such  person  Is  determined,  pursuant  to  regu- 
lations Issued  by  the  Secretary,  to  have  an 
impairment  which  (A)  is  expected  to  be  of 
long-contmued  and  Indefinite  duration,  (B) 
substantially  impedes  his  ability  to  live  inde- 
pendently, and  (C)  is  of  such  a  nature  that 
such  ability  could  be  improved  by  more  suit- 
able hovising  conditions,  or  if  such  person 
is  a  developmentaUy  disabled  Individual  as 
defined  In  section  102(a)  (5)  of  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Amendments  of  1970.  The  Sec- 
retary siiall  prescribe  such  regulations  as 
may  be  necessary  to  prevent  abuses  In  deter- 
mining, under  the  definitions  contained  m 
this  paragraph,  the  eligibility  of  families  and 
persons  for  admission  to  and  occupancy  of 
housing  constructed  with  assistance  under 
this  title.  Notwithstanding  the  preceding 
provisions  of  this  paragiaph,  such  term  also 
Includes  two  or  more  elderly  (sixty-two  years 
of  age  or  over)  or  handicapped  persons  liv- 
ing together,  one  or  more  such  persons  liv- 
ing with  another  person  who  is  determined 
(under  regulations  prescribed  by  the  Secre- 
tary) to  be  essential  to  the  care  or  well-being 
of  such  persons,  and  the  surviving  member 
or  members  of  any  family  described  In  the 
first  sentence  of  this  paragraph  who  were 
living.  In  a  unit  assisted  under  this  title, 
with  the  deceased  member  of  the  family  at 
the  time  of  his  or  her  death.". 

CONGREGATE  HOUSING  FOR  ELOERLT  AND  HANDI- 
CAPPED  FAMILIES 

Sec  608.  (a)  Section  615(c)  of  the  Housing 
Act  of  1949  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"However,  specifically  designed  equipment 
required  by  elderly  or  handicapped  families 
shall  not  be  considered  elaborate  or  extrav- 
agant.". 

(b)  Section  515(d)(1)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  •■;  and  such  term  also  means  con- 
gregate housing  faculties  for  elderly  or 
handicapped  families  who  require  some  su- 
pervision and  central  services  but  are  other- 
wise able  to  care  for  themselves;  such  hous- 
ing for  the  handicapped  may  be  utilized  in 
conjunction  with  educational  and  training 
facilities* ". 

(c)  Section  51S(d)(3)  of  such  Act  Is 
amended  to  read  as  follows: 

"(3)  the  term  'congregate  housing'  means 
housing  in  which  (A)  some  of  the  units  may 
not  have  kitchen  facilities,  (B)  there  is  a 
central  dining  facility  to  provide  wholesome 
and  economic  meals  for  elderly  and  handi- 
capped families.". 

PROVIDING  FOB  A  DIVISION  OF  INSUBED  BURAL 
HOUSING    LOANS 

Sec.  609.  Section  617  Of  the  Housing  Act 
of  1949  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

" (n)  At  least  60  per  centum  of  the  amount 
of  loans  made  pursuant  to  sections  602  and 
615  shall  benefit  persons  of  low  income.". 

BUBAL    HOUSING    BESEABCB 

Ssc.  610.  Section  506(d)  of  the  Housing 
Act  of  1949  is  amended  to  read  as  foUows: 

"(d)  In  order  to  carry  out  this  section,  the 
Secretary  shall  establish  a  research  capacity 
within  the  Farmers  Home  Administration 
which  shall  have  authority  to  uiutertake,  or 
to  contract  with  any  pubUc  or  private  body 
to  vmdertake,  rese^ch  authorized  by  this 
section.". 

BUBAL    BKNTAL    ASSISTANCS 

Sk.  611.  Section  5ai(a)(2)(A)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "may"  wherever  it  appears,  except  In 
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clause    (1).  and  Inserting  In  lieu  thereof 
'"shall". 
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Mr.  BROWN  of  Michigan  (during  the 
reading).  Mr.  Chairman.  I  ask  imani- 
mous  consent  that  title  VI  be  considered 
as  read,  printed  in  Uie  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  VI? 

AMCNDICENT  OFFERED  BT  MB.  HTTOHRS 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hughes:  Page 
64,  after  line  5,  insert  the  following  new  sec- 
tion amendment  to  section  510  of  the  Hous- 
ing Act  of  1949 — 

Sic.  612.  Section  510  of  the  Housing  Act 
of  1949  (42  VB.C.  1480)  Is  amended  by  re- 
designating subsections  (a)  through  (g) 
as  paragraphs  (i)  through  (7),  respectively; 
by  Inserting  "(a)"  ImmedUtely  before  "In 
carrying  out  the  provisions  of  this  title,"; 
and  by  adding  at  the  end  thereof  the  foUow- 
Ing  new  subsection; 

"(b)  All  property  subject  to  a  Uen  held  by 
the  United  States  or  the  tlUe  to  which  is  ac- 
quired or  held  by  the  Secretary  under  this 
tlUe  other  than  property  used  for  admlnU- 
tratlve  purposes  shall  be  subject  to  taxation 
by  SUte,  territory,  district,  and  local  politi- 
cal subdivisions  In  the  same  manner  and  to 
the  same  extent  as  other  property  Is  taxed - 
FTovidei,  That  no  tax  shall  be  imposed  or 
collected  on  or  with  respect  to  any  instru- 
ment If  the  tax  Is  based  on — 

"(1)  the  value  of  any  notes  or  mortgages 
or  other  Hen  Instruments  held  by  or  trans- 
ferred to  the  Secretary. 

"(2)  any  notes  or  lien  Instruments  admin- 
istered under  this  Utle  which  are  made,  as- 
signed, or  held  by  a  person  otherwise  Uable 
for  such  tax,  or 

"(3)  the  value  of  any  property  conveyed 
or  transferred  to  the  Secretary, 
whether  as  a  tax  on  the  Instrument,  the 
prlvUege  of  conveying  or  transferring  or  the 
recordation  thereof.  The  failure  to  pay  or 
ooUect  any  such  tax  shall  not  be  a  ground  for 
refusal  to  record  or  file  such  Instruments  or 
for  failure  to  impart  notice,  or  to  prevent  the 
enforcement  of  its  provisions  In  any  Btate 
or  Federal  court." 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  reserve  a  point  of  order  against 
the  amendment. 

The  CHAIRMAN.  The  genUeman  from 
Michigan  (Mr.  Brown)  reserves  a  point 
of  order  against  the  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  the 
amendment  that  I  have  proposed  is  sore- 
ly needed.  It  is  a  simple  matter  of  eqidty 
for  local,  county,  and  State  governments, 
aOowins  them  to  levy  property  taxes  on 
real  property  taken  over  by  the  Farmers 
Home  Administration  following  default. 

At  present,  all  real  property  acquired 
by  the  F&iHA  is  exempt  from  property 


taxation.  Local  municipalities  are  still 
providing  services  for  these  properties, 
even  In  the  case  where  title  ts  acquired 
by  the  PmHA  following  the  owner's  de- 
fault on  their  loan.  This  puts  an  unfair 
tax  burden  on  the  remaining  local  prop- 
erty owners. 

My  amendment  would  correct  this  sit- 
uation by  permitting  taxation  of  such 
property,  in  the  same  manner  as  other 
property.  It  would  make  the  Housing  Act 
of  1949  consistent  with  the  Consolidated 
Farm  and  Rural  Development  Act,  which 
already  provides  that  all  real  property 
acquired  or  held  by  the  Federal  C5ovem- 
ment  under  the  provisions  of  that  act  is 
subject  to  taxation  by  State,  county,  and 
local  governments. 

Due,  no  doubt,  to  oversight,  the  Con- 
gress failed  to  enact  a  similar  provision 
under  the  1949  Housing  Act.  This  is  a 
situation  that  we  must  correct  today.  I 
strongly  urge  my  colleagues  to  support 
this  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Brown)  insist  on  his 
point  of  order? 

Mr.  BROWN  of  Michigan.  I  do  not,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Brown)  withdraws  his 
point  of  order. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  New  Jersev 
(Mr.HucHEs). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

AMENDMENT  OFFERED  BY  MB.  SHOWN  OF 
MICHIGAN 

Mr.  BROWN  of  Michigan.  Mr.  Chah-- 
man,  I  ofifer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of 
Michigan:  Page  59,  line  5,  section  604  is 
amended  by  striking  "or  other  conditions  not 
m  conformance  with  such  standards  as  he 
has  prescribed  under  subsection  (a)"  and  In- 
■ertlng  In  Ueu  thereof  "defects" 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, this  amendment  is  intended  to 
bring  the  Farmers  Home  AdministraUon 
program  into  conformance  with  the  PHA 
program. 

Basically,  when  we  consider  the  kinds 
Of  defects  that  are  intended  to  be  covered 
by  this  provision  of  the  bill.  I  contem 
gtote  that  they  are  supposed  to  track  the 
*HA  program.  Instead,  the  language  in 
the  bill  as  presently  written  goes  far 
beyond  the  FHA  program  and  covers 
nmny  situations  other  than  structural 
defects,  whereas  this  program  has  tradi- 
tionally been  limited  to  structural 
defects. 

Mr.  Chairman,  I  do  not  object  to  the 
program's  being  extended  to  Parmere 
Home  Administration  loans,  but  I  do 
think  this  provision  should  be  consistent 
with  the  PHA  program. 

Mr.  AtjCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  AtjCOIN.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  yielding. 

Is    it    my    understanding    that    the 


gentleman  is  intending  to  restrict  the 
ability  of  the  consumer  to  redress  a 
grievance  that  he  may  have  concerning  a 
defect  arising  from  the  purchase  of  a 
home? 

Mr.  BROWN  of  Michigan.  It  certainly 
is  my  intent  to  limit  the  liability  of  the 
Fanners  Home  Administration.  That  is 
certainly  my  intent,  because  the  defect 
is  not  the  responsibility  of  the  Fanners 
Home  Administration;  the  defect  is  the 
responsibility  of  the  builder  of  the  unit. 
Mr.  AuCOIN.  Mr.  Chairman,  wHI  the 
gentleman  yield  further? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  AuCXJIN.  It  is  true,  is  it  not,  that 
the  Farmers  Home  Administration  has 
the  responsibility  under  this  program  to 
inspect  these  homes  in  the  first  instance, 
and  if  that  inspection  is  to  have  any 
meaning  whatsoever,  the  consumer  ought 
to  be  able  to  feel  that  the  inspection  is 
sound? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  I  may  recapture  my  time,  I  must 
say  that  the  gentleman  is  absolutely 
wrong  in  his  extrapolation  of  what  such 
an  inspection  entails. 

The  PHA  does  not  guarantee  the  struc- 
tural perfection  of  a  building,  and  the 
gentleman  knows  it.  The  gentleman  also 
knows  that  the  FHA  does  not  insure  the 
structural  soundness  of  a  building.  It  in- 
sures the  mortgage. 

The  Farmers  Home  Administration  fi- 
nances the  residence;  it  does  not  guaran- 
tee perfection  as  far  as  the  construction 
and  all  defects  are  concerned.  In  the 
PHA  program,  in  order  to  take  care  of 
the  situation  the  gentleman  has  spoken 
about,  we  have  limited  it  to  structural 
defects. 

I  have  no  objection  to  extending  the 
relief  afforded  under  the  FHA  program 
to  the  Farmers  Home  Administration 
program,  but  it  should  not  go  beyond 
that  and.  as  was  suggested  in  committee, 
for  instance,  take  care  of  a  bad  paint  job. 
Mr.  AuCOIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  we  are  talking  about 
one  of  the  largest  investments  a  family 
will  ever  make  in  its  lifetime,  and  that 
is  the  purchase  of  a  home. 

The  Parmere  Home  Administration 
inspects  the  various  homes  within  its 
jurisdiction,  and  when  a  consumer 
makes  a  purchase,  I  think  the  consumer 
is  entitled  to  believe  that  after  the  Gov- 
ernment has  inspected  the  facUity,  the 
home  is  basically  sound. 

The  gentleman  from  Michigan  (Mr. 
Brown)  has  no  objection  to  providing 
remedies  for  structural  defects,  but  he 
has  objections  to  providing  remedies  for 
other  defects  that  affect  consumers  just 
as  seriously.  I  do  not  understand  the 
gentleman's  objections,  because  there 
are  many  nonstructural  defects  that  can 
afflict  a  consumer,  and  I  think  the  con- 
sumer has  the  right  to  have  some  re- 
dress of  grievances  that  come  about  as 
a  result  of  such  defects. 

It  is  not  a  structural  defect,  for  ex- 
ample, if.  after  a  house  is  buil^  the  bor- 
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rower  discovers  that  there  is  sewage 
boiling  up  in  his  yard  because  his  septic 
tank  mechanism  is  defective.  If  we  are 
to  accept  what  the  gentleman  from 
Michigan  (Mr.  Brown)  says  with  ref- 
erence to  his  amendment,  that  consum- 
er would  not  have  any  recourse  to  cor- 
rect that  defect. 

It  is  not  a  structural  defect  under  the 
law — and  under  the  gentleman's  amend- 
ment the  consumer  would  not  have  re- 
dress of  a  grievance  in  this  situation — 
if  a  contractor  who  has  built  a  house 
has  failed  to  properly  grade  the  property 
and  the  consumer  who  buys  the  house 
finds  that  his  basement  floods  every  time 
a  severe  rainstorm  occurs. 

That  is  not  a  structural  defect,  but 
that  consumer  has  a  very  serious 
grievance  that  would  be  unanswered  by 
the  gentleman's  amendment. 

I  do  not  understand  how  these  defects 
can  be  less  significant  than  the  struc- 
tural defects  the  gentleman  from  Michi- 
gan <Mr.  Brown)  says  he  Is  willing  to 
address. 

Mr.  Chairman,  let  me  mention  some 
other  defects  that  would  be  excluded  by 
the  gentleman's  amendment.  They  are: 

Specifying  sheet  glass  rather  than 
structural  glass; 

No.  18  electrical  wiring  rather  than  No. 
14  electrical  wiring; 

Specifying  4 -inch  building  piers  rather 
than  8-inch  building  piers: 

Specifying  a  pump  and  pressure  tank 
inadequate  for  the  deep  v.ell; 

Failure  to  specify  a  lifting  pump  and 
holding  tank  for  a  house  built  below 
community  sewer  lines;  and. 

Wholly  inadequate  heating  systems. 

Those  things  are  not  technically  struc- 
tural defects,  but  they  will  lead  to  struc- 
tural defects  later:  and  the  gentleman's 
amendment  would  preclude  any  redress 
of  grievance  in  those  instances. 

Mr.  Chairman,  I  think  the  gentleman's 
amendment  is  wrong.  He  places  and  al- 
most makes  sacrosanct  similar  language 
under  the  Development  of  Housing  and 
Urban  Development.  But  if  conformity  is 
his  goal,  I  would  suggest  he  join  me  in 
working  to  put  this  language  into  the 
HUD  statutes. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  say  that  some  consumers 
among  my  constituents  in  New  Jersey 
ran  into  housing  defects  of  this  kind. 

The  Veterans'  Administration  has  a 
very  good  list  such  as  the  one  the  gen- 
tleman may  have  been  reading  from, 
with  respect  to  wiring,  underwriter  ap- 
proval, sewerage,  and  other  things. 

I  think  that  where  the  gentleman  from 
Michigan  iMr.  Brown  i  is  perhaps  con- 
cerned is  if  we  could  attach  it  to  some 
particular  code  such  as  the  Inspection 
Code  of  the  Veterans'  Administration.  If 
that  were  used,  we  would  not  get  into  cos- 
metic things  like  paint. 

Mr.  AuCOIN.  Mr.  Chairman,  if  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick  •  will  let  me  have  back  my  time, 
I  think  the  legislative  history  on  this  is 
clear  from  the  work  in  committee  and 


here  on  the  floor.  We  are  not  talking 
about  paint  jobs.  We  are  talking  about 
the  kinds  of  problems  I  have  just  de- 
scribed. 

We  have  a  further  problem  particular 
to  local  PmHA  administration.  We  have 
something  like  1,700  county  oflBces  and 
a  person  in  charge  of  one  of  those  of- 
fices can  determine  whether  a  leaky  roof 
is  a  structural  defect  or  is  not.  There  is 
a  problem  of  uniformity  of  administra- 
tion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  AuCoin)  has 
expired. 

(By  unanimous  consent,  Mr.  AuCoin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  AuCOIN.  To  continue,  Mr.  Chair- 
man, problems  with  electrical  and 
plumbing  and  heating  sj'stems  may  or 
may  not  be  considered  structural  defects, 
depending  on  the  eye  of  the  beholder  in 
the  local  county  ofBce. 

For  all  of  those  reasons,  Mr.  Chairman. 
I  think  we  need  to  reject  the  gentleman's 
amendment,  in  the  name  of  consumer 
protection,  and  we  need  to  realize  that 
the  real  problems  for  real  consumers  in 
real  life  instances  are  broader  than  those 
which  the  gentleman  contemplates  in  his 
amendment. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  if,  in- 
deed, the  situation  the  gentleman  just 
referred  to,  the  .sewage  problem,  should 
also  be  the  case  next  door,  what  is  the 
recourse  of  the  neighbor  in  that  par- 
ticular case? 

Mr.  AuCOIN.  I  know  that  many  re- 
sponsible home  builder  associations  are 
developing  their  own  home  mortgage 
program.  In  places  such  as  the  State  of 
Oregon  those  warranty  programs  would 
cover  instances  of  the  kind  you  mention. 
State  legislatures  are  moving  In  the 
same  direction,  to  provide  warranty  pro- 
grams by  State  statute;  but  we  have  a 
Federal  program  before  us;  and  I  think 
we  should  not  allow  such  a  narrow  def- 
inition  of  defects   in   such   a   program. 

Mr.  TSONGAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  it  not 
true  that  in  the  first  case,  the  owner  of 
that  property  would  have  exactly  the 
same  redress  as  his  neighbor,  but  does 
not  have  the  Farmers  Home  insurance? 
In  other  words,  there  is  a  form  of  redress, 
and  the  form  of  redress  is  exactly  the 
same  as  that  which  the  neighbor  has. 
The  difference  is  that  in  the  first  case 
tlie  person  is  taking  advantage  of  a  Fed- 
eral program;  is  that  correct? 

Mr.  AuCOIN.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  this  is  a  case 
of  a  Federal  program  that  has  been  in- 
spected by  a  Federal  agency,  and  there- 
fore, has  the  implicit  approval  of 
the  Federal  Government.  That  is  a  big 
difference  from  the  kind  of  residence  the 
gentleman  mentions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  AuCoin i  has 
expired. 

(On  request  of  Mr.  Tsongas  and  by 
unanimous  consent,  Mr.  AuCoin  was  al- 


lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  TSONGAS.  Mr.  Chairman.  wiU  the 
gentleman  yield  for  a  second  point? 

Mr.  AuCOIN.  Yes,  I  will  yield  to  the 
gentleman  again. 

Mr.  TSONGAS.  Does  the  gentlem.an 
have  any  objection  to  what  I  assume  is 
the  second  part  of  the  amendment  which 
refers  to  judicial  review? 

Mr.  AuCOIN.  My  understanding  is 
that  the  gentleman  from  Michigan  has  a 
second  amendment  dealing  with  judicial 
review,  which  I  also  intend  to  oppose. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, yes,  I  do  Intend  to  offer  that  amend- 
ment also. 

Mr.  TSONGAS.  I  thank  the  gentleman. 

Mr.  LUNDINE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Lundine). 

Mr.  LUNDINE.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Oregon  would 
it  not  be  true  that  the  Farmers  Home 
Administration  in  this  case  could  issue 
regulations  addressing  themselves  to  the 
tribal  problem  referred  to  by  the  gen- 
tlewoman from  New  Jersey,  the  Mashpee 
Indians? 

Mr.  AuCOIN.  That  is  right.  This 
agency  is  no  more  restricted  in  tlie  adop- 
tion of  regulations  than  is  any  other 
agency.  It  is  obvious  it  could  be  done  and 
it  is  obviously  expected  that  it  would  be 
done. 

Mr.  LUNDINE.  But  it  is  true,  is  it  not, 
that  the  distinction  in  the  analogy  of 
the  gentleman  from  Massachu.setts  (Mr. 
TsoNGAS>  is  tliat  in  one  case  you  have  a 
Federal  agency  making  an  inspection 
^nd  approving  the  finances  and  in  the 
other  case  you  do  not? 

Mr.  AuCOIN.  The  gentleman  frwn  New 
York  is  perfectly  correct.  That  is  the 
point  I  was  trying  to  make  as  time  ran 
out. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  just  briefly  ask 
my  distinguished  colleague,  the  gentle- 
man from  Michigan  (Mr.  Brown) 
whether  what  the  gentleman  is  attempt- 
ing to  do  here  is  to  make  sure  that  the 
Secretary  of  Agriculture  is  not  author- 
ized to  pay  compensation  for  construc- 
tion defects  that  the  FHA  does  not  have 
to  provide  for,  is  that  it? 

Mr.  BROWN  of  Michigan.  If  the  gen- 
tleman will  yield,  that  basically  is  it. 

May  I  continue? 

Mr.  ROUSSELOT.  Yes.  please  do. 

Mr.  BROWN  of  Michigan.  I  think  tlie 
gentleman  from  Massachusetts  (Mr. 
TsoNGAs)  hit  the  nail  pretty  much  on  the 
head  when  he  said  that  by  the  bill's  lan- 
guage without  my  amendment  you  are 
providing  a  different  and  additional 
remedy  to  a  person  who  utilizes  the 
Farmers  Home  Administration  financlns 
as  compared  with  the  person  who  goes 
out  and  uses  any  other  type  of  conven- 
tional financing.  It  just  seems  to  me  we 
ought  to  recognize,  as  we  have  in  the 
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FHA  program  that  insuring  a  mortgage 
i':-  not  insuring  the  healthiness,  tiie 
safety,  the  decency  and  the  sanitarine^s 
of  a  home.  And  under  the  gentleman's 
language  in  the  bill,  financing  by  the 
Farmers  Home  Administration  would 
amount  to  that,  would  make  the  Farmers 
Home  Administration  a  guarantor  of 
these  residences  under  those  conditions. 
Mr.  ROUSSELOT,  So  that  if  this 
amendment  does  not  prevail,  the  Farm- 
ers Home  Administration  would  be  re- 
quired to  pay  compensation  and  we  do 
not  even  know  what  the  costs  might  be. 
Are  there  any  estimates  on  the  cost 
of  this? 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentlemen  yield? 

Mr.  ROUSSELOT.  1  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  LUflDINE.  I  do  know  that  section 
518  of  the  National  Housing  has  been 
In  effect  for  the  FHA  for  some  time. 
Mr.  ROUSSELOT.  Yes. 
Mr.  LUNDINE.  And  it  has  been  fol- 
lowed. 

Mr.  ROUSSELOT.  Of  course  the  gen- 
tleman knows  that  that  is  true. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, the  reason  that  section  518  is  in  the 
law  is  because  the  FHA  does  an  inspec- 
tion, just  as  the  Farmers  Home  Admin- 
istration does  an  inspection,  and  the  rea- 
wn  the  provision  in  the  FHA  law  is  lim- 
ited to  structural  defects  is  because  it 
was  felt  that  the  Government  should 
have  at  least  the  responsibility  to  have 
discovered  an  obvious  structural  defect 
in  connection  with  its  inspection.  I  am 
willing  to  have  that  apply  to  the  Farmers 
Home  Administration.  1  do  not  know  how 
to  justify  extending  this  kind  of  guaran- 
tee to  the  broad  areas  covered,  and,  if  I 
may,  I  will  quote  section  509(a)  which  is 
the  applicable  section  that  this  deals 
with: 

Sec.  609.  (a)  The  Secretary,  for  the  pur- 
poses of  this  title,  shall  have  the  power  to 
determine  and  prescribe  the  standards  of 
adequate  farm  housing  and  other  buildings, 
by  farms  or  localities,  taking  Into  considera- 
tion, among  other  factors,  the  type  of  hous- 
ing which  will  provide  decent,  safe,  and  san- 
itary dwelling  for  the  needs  of  the  family 
using  the  housing,  the  type  and  character 
of  the  farming  operations  to  be  conducted, 
and  the  size  and  earning  capacity  of  the 
land. 

(b)  The  Secretary  may  require  any  recipi- 
ent of  a  loan  or  grant  to  agree  that  the  avaU- 
abUlty  of  Improvements  constructed  or  re- 
paired with  the  proceeds  of  the  loan  or  grant 
under  this  title  shall  not  be  a  Justification 
for  directly  or  Indirectly  changing  the  terms 
or  conditions  of  the  lease  or  occupancy  agree- 
ment with  the  occupants  of  such  farms  to  the 
latter's  disadvantage  without  the  approval  of 
the  Secretary. 

Mr.  ROUSSELOT.  So,  Mr.  Chairman, 
I  might  say  further  that  there  is  no  esti- 
mate of  the  potential  cost  of  this  provi- 
sion. 

I  think  the  committee  ought  to  have 
an  adequate  explanation.  I  do  not  think 
we  need  to  expand  beyond  what  already 
has  been  done  by  FHA,  although  I  know 


my  colleague,  the  gentleman  from 
Oregon  (Mr.  AuCoin)  ,  is  anxious  to  help 
people.  I  think  this  simply  goes  far 
beyond  that. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentleman  for  yielding. 

One  thought  that  really  bothers  me 
right  now  is  that  one  of  the  difficulties 
we  have  in  the  Farmers  Home  Adminis- 
tration is  a  lack  of  adequate  numbers  of 
personnel.  They  are  overburdened  right 
nov,'.  If  we  add  to  their  responsibilities 
the  Job  of  inspecting  further  these 
homes,  they  are  going  to  be  further  be- 
hind than  they  are  right  now.  For  that 
reason  I  would  be  inclined  to  support 
the  gentleman's  amendment. 

Mr.  ROUSSELOT.  So  the  gentleman 
makes  the  point  that  there  may  be  a  re- 
quirement for  substantial  numbers  of 
additional  personnel. 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ROBERTS.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Colorado  makes 
an  excellent  point.  Most  of  the  Farmers 
Home  county  officers  have  one  man  or 
two  or  three  women  stenographers.  He 
has  to  be  a  farm  supervisor;  he  has  got 
to  make  loans  to  the  farmer;  he  has  got 
to  be  the  banker;  he  has  got  to  be  the 
engineer;  and  if  we  put  all  these  restric- 
tions on  him,  we  are  just  going  to  stop 
building  homes  under  the  Farmers  Home 
Administration.  I  hope  we  support  the 
gentleman's  amendment. 

Mr.  ROUSSELOT.  I  think  my  col- 
league, the  gentleman  from  Texas,  has 
made  an  excellent  point.  I  think  this  Is 
so  far  beyond  what  was  initially  consid- 
ered in  FHA  it  would  Y".  unwise  to  expose 
it  further  to  the  Farmers  Home  Admin- 
istration. 

Mr.  TSONOA8.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  TSONGAS.  I  thank  the  gentle- 
man for  yielding. 

I  woxild  hope  that  the  gentleman  from 
Colorado  and  the  gentleman  from  Texas 
would  also  make  the  same  argument  on 
the  next  amendment  referring  to  judi- 
cial review,  because  we  are  also  con- 
cerned there  with  the  increase  of  bu- 
reaucratic red  tape. 

Mr.  ROUSSELOT.  I  am  glad  to  hear 
my  colleague  is  concerned  about  bureau- 
cratic redtape. 

Mr.  LUNDINE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Just  because  FHA  has  a  certain  role 
does  not  make  that  holy  or  cause  us  not 
to  accept  that  role  In  every  case.  The 
Farmers  Home  Administration  has  had 
a  very  successful  housing  credit  program 
for  years,  more  successful,  I  might  say, 
than  its  counterpart  in  the  more  va- 
banized  areas.  They  are  now  doing  In- 


spections. It  would  require  no  additional 
personnel  to  do  Inspections.  They  are 
doing  them  now. 

This  amendment  is  only  Intended  to 
limit  the  homeowners'  rights  to  struc- 
tural defects.  As  has  been  pointed  out 
by  my  colleague,  the  gentleman  from 
Oregon,  we  have  housing  situations  in 
rural  areas  with  septic  systems  rather 
than  community  sewers  common  to 
urban  areas,  with  individual  water  sys- 
tems rather  than  community  water  sys- 
tems. We  believe  that  that  inspector  who 
is  already  doing  this  work  should  stand 
behind  that  inspection. 

We  have  had  experience  with  FHA 
518  fa)  and  <b).  We  found  that  the 
cost  of  the  program  when  it  is  appllPd 
to  existing  housing  is  extraordinary,  but 
we  have  also  found  that  the  cost  of  the 
program  applied  to  new  houslngr  Is  not 
extraordinary.  So  the  provisions  of  this 
title  have  been  carefully  drafted  to  limit 
this  guarantee  to  the  newly  constructed 
Farmers  Home  Administration  housing. 
We  have  talked  to  officials  of  that 
agency  who  neither  believe  that  the 
liability  will  be  great  nor  that  the  bur- 
den on  personnel  will  be  at  all  sub- 
stantial. I  say  for  these  reasons  thr 
amendment  should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Brown). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    BROWN    OF 
MICHIGAN 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BrowN  of  Mich- 
igan: Page  59,  line  18.  section  604  is  amended 
by  inserting  "Decisions  by  the  Secretary  re- 
garding such  expenditures  or  payments  un- 
der this  subsection,  and  the  terms  and  con- 
ditions under  which  the  same  are  approved 
or  disapproved,  shall  not  be  subject  to  judi- 
cial review."  immediately  after  "Rural  Hous- 
ing Insurance  Fund.". 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  do  not  want,  in  view  of  the  hour, 
to  take  a  lot  of  time.  This  Is  the  other, 
the  companion  amendment  to  the  one 
just  adopted  which  basically  brings  the 
Farmers  Home  Administration  program 
into  consistency  with  the  FHA  program 
insofar  as  Judicial  review  is  concerned. 
Inasmuch  as  the  provisions  of  relief  by  a 
financing  agency  such  as  the  Farmers 
Home  Administration,  just  like  FHA  in- 
surance, is  somewhat  of  a  privilege,  and 
r.ot  a  right,  it  is  felt  that  the  Adminis- 
trator should  be  able  to  make  determina- 
tions and  not  be  tied  up  in  court  con- 
stantly by  judicial  review  of  that  Admin- 
istrator's decisions. 

It  is  the  same  language  applied  to  FHA 
and  I  urge  Its  adoption. 

Mr.  TSONGAS.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  ti» 
the  gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  I  com- 
mend the  gentleman. 

I  urge  ad(H}tion  of  the  amendment. 

Mr.  AtjCOIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  gentleman  s 
amendment. 
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Mr.  Chairman,  I  agree  that  this  Is  a 
companion  amendment  to  the  previous 
ill-considered  amendment  that  was  im- 
f  ortunately  passed. 

I  would  say  to  my  colleagues  that.  If 
we  adopt  this  amendment,  what  we  will 
be  doing  is  giving  the  Administrator  of 
the  program  carte  blanche  and  no  citizen 
escape  valve  whatsoever  to  correct  any 
abuse  of  his  authority  or  for  misfeasance 
in  the  exercise  of  his  authority.  I  think 
the  mere  presence  of  judicial  review  will 
help  in  the  first  instance  to  develop 
stronger,  more  sensible,  more  balanced, 
and  more  consumer-oriented  regulations. 
The  presence  of  judicial  review  to  test 
those  regulations  is  a  guarantee  that 
those  regulatioMs  are  going  to  be  stronger 
in  the  first  instance. 

That  is  one  of  the  reasons  the  commit- 
tee adopted  the  judicial  review  provision 
in  the  committee. 

I  think  the  gentleman  is  wrong  in 
wanting  to  deny  this.  He  wants  to  con- 
form this  section  of  the  bill  to  the  FHA 
program.  I  say  it  is  wiser  to  conform  this 
feature,  as  the  bill  now  does,  to  the  Inter- 
state Sales  Act.  That  act  does  allow 
judicial  review. 

I  think  it  is  just  a  question  of  philoso- 
phy as  to  whether  or  not  we  think  this 
escape  valve  ought  to  be  created  or  not. 
I  say  consumers  ought  to  have  access  to 
the  courts  in  order  to  keep  the  Adminis- 
tration of  the  program  on  its  toes  and 
operating  for  the  good  of  the  public. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
Administrator  of  the  Farmers  Home  Ad- 
ministration and  the  FHA  are  intelligent 
and  considerate  and  sincere,  as  is  the 
Secretary  of  HUD.  Does  the  gentleman 
know  of  any  complaints  with  respect  to 
those  detenninations  by  the  Secretary  of 
HUD? 

Mr.  AuCOIN.  Mr.  Chairman,  reclaim- 
ing my  time,  I  know  the  gentleman  who 
is  in  the  Agency  right  now  as  a  compas- 
sionate man  and  so  is  the  Secretary  of 
HUD.  But  the  gentleman  and  I  know 
that  we  legislate  on  the  basis  of  law  and 
not  people.  We  do  not  know  who  is  going 
to  be  in  this  Agency  for  the  next  10  years 
or  the  next  15  years  or  the  next  20  years. 
We  ought  to  put  into  the  statute  what  we 
expect  of  Federal  agencies  and  not  rely 
on  personalities. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  i  Mr.  Brown)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  AuCoin)  there 
were — ayes  25,  noes  12. 

As  the  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MTl.  CODDLING 

Mr.  GOODLING.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ooodlinc:  Page 
69,  line  1,  after  "elghreen  months"  Insert 
"or.  in  the  case  of  aggregate  structural  de- 
fects exceeding  $l,000,  beginning  thirty-six 
months". 

Page  59,  line  14,  strike  out  "eighteen 
months"  and  insert  in  lieu  thereof  "thirty- 
six  months". 

Mr.  GOODLING.  Mr.  Chairman,  this  is 
the  amendment  that  was  printed  in  the 
Record  by  Congressman  Gary  A.  Myers, 
Who  Is  absent  because  of  a  death  in  the 


family,  and  I  have  been  asked  to  present 
this  amendment.  I  must  admit  I  have  had 
very  Uttle  time  to  properly  prepare  for 
it. 

As  I  would  imderstand.  Congressman 
Gary  A.  Myers  testified  before  the  com- 
mittee and  I  would  like  to  read  just  a 
portion  of  what  he  said  at  that  time. 

In  the  last  two  years,  I  have  been  Inun- 
dated by  problems  from  constituents  In  my 
District  who  have,  in  good  faith,  purchased 
a  home  under  the  Section  502  program.  These 
individuals,  who  come  from  low  to  moderate 
Income  families,  purchased  what  they  con- 
sidered to  be  decent,  safe  and  sanitary  hous- 
ing of  modest  size,  design  and  cost.  They  felt 
that,  since  it  was  a  program  designed  by  the 
federal  government,  their  best  Interest  would 
be  served.  Yet,  the  experiences  of  the  last 
two  years  show  that  the  opposite  has  been 
true. 

It  goes  on  to  point  out  about  15  differ- 
ent examples  of  people  in  his  district  who 
have  been  caught  in  this  manner. 

The  only  opportunity  I  had  to  do  any 
research  was  concerning  the  fact  that 
this  is  not  something  new,  it  is  not  open- 
ing new  doors.  As  I  looked  at  the  Hous- 
ing and  Community  Development  Act  of 
1974,  I  noticed  that  coverage  was  ex- 
tended back  to  a  period  of  53  months. 
Then  also,  looking  at  the  Housing 
Amendments  of  1976,  a  new  section  was 
established  in  section  518,  which  pro- 
vides retroactive  coverage  for  a  period  of 
3  years  and  8  months:  so  it  is  not  any- 
thing new.  It  deals  with  structural  de- 
fects. It  would  appear  to  be  a  worthy 
amendment. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  appreciate  the  intent 
of  the  gentleman.  The  fact  of  the  matter 
is  that  the  committee  has  not  had  the 
opportunity  to  review  the  amendment  up 
to  this  time.  We  have  had  no  opportunity 
to  discuss  it  with  the  appropriate  agen- 
cies. 

I  have  got  to  say  that  the  whole  prop- 
osition of  insuring  against  structural 
defects  opens  up  an  enormous  can  of 
worms.  I  think  if  we  really  deal  with  a 
certain  time,  if  we  say  18  months  is  good, 
36  months  is  better.  Why  36  months? 
Why  not  go  back  5  years  and  say  that 
everybody  that  can  make  a  showing  of 
structural  defects  can  seek  relief. 

Mr.  Chairman,  I  am  son-y,  but  I  go 
back  to  the  original  premise  of  the  insur- 
ance program,  which  was  to  insure  the 
mortgage  and  to  facilitate  the  financing. 
I  think  the  sooner  we  stop  treating  home 
buj'ers  as  absolute  babies,  the  better  off 
we  will  be.  We  say  there  are  really  only 
two  classes  of  home  buyers;  one  class 
for  those  who  buy  under  a  Federal  pro- 
gram and  the  other  is  those  that  buy 
under  conventional.  Show  me  the  con- 
ventional home  buyers  that  are  being 
treated  and  insisting  on  being  treated  in 
this  grandfatherly  way  by  the  Federal 
Government.  I  think  we  are  pursuing  a 
treacherous  course.  We  are  promising 
more  than  we  can  deliver.  The  amend- 
ment, for  that  reason,  should  be  voted 
down. 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  LUNDINE.  Mr.  Chairman.  I  con- 
cur with  the  expressions  of  the  distin- 
guished subcommittee  chairman,  the 
gentleman  from  Oregon  (Mr.  AuCoih). 
As  authors  of  this,  we  felt  18  months  was 
a  reasonable  time  and  although  we  have 
been  defeated  in  a  couple  of  our  efforts,  I 
guess  one  could  say  babying  the  con- 
sumer, we  feel  this  is  a  reasonable 
amount  of  time  and  urge  defeat  of  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania    (Mr.  Goodlinc). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

AMENDMENT    OFFERED    BY    MS.    TAYLOR 

Mr.  TAYLOR.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Taylor:  Page 
64.  after  line  5.  Insert  the  following  new 
title: 

TITLE  VII— AMENDMENTS  TO  FLOOD  DIS- 
ASTER PROTECTION  ACT  OP  1973 

Sec.  701.  (a)  Section  202(bi  of  the  Flood 
Disaster  Protection  Act  of  1973  Ls  repealed. 

(b)  Section  3(a)  (4)  of  such  Act  is  amend- 
ed by  striking  out  all  after  "mortgages  or 
mortgage  loans"  and  inserting  In  lieu  there- 
of the  following:  "but  shall  exclude  assist- 
ance pursuant  to  the  Disaster  Relief  Act  of 
1974  (Other  than  assistance  under  such  Act 
m  connection  with  a  flood) ;". 

Mr.  TAYLOR  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  TAYLOR.  Mr.  Chairman,  my 
amendment  is  offered  on  behalf  of  the 
proud  and  self-reliant  residents  of  many 
of  our  Nation's  communities  who  are 
suffering  an  unnatural  disaster  of  major 
proportions  as  a  result  of  their  failure 
to  walk  the  line,  or  maybe  I  should  say, 
accept  the  map  boundaries,  set  down  for 
them  by  officials  administering  the  Fed- 
eral flood  insurance  program. 

As  an  example  I  will  briefly  describe 
what  happened  to  the  small  town  of 
Cassville.  Mo.,  before  explaining  the  de- 
tails of  my  amendment  because  I  think 
this  city's  experience  will  be  repeated  in 
a  great  many  small  communities  across 
the  country  as  the  flood  insurance  pro- 
gram marches  on. 

According  to  t€stimony  before  the  Ap- 
propriations Committee,  HUD  estimates 
there  will  be  22,000  communities  identi- 
fied as  having  special  flood  hazard  areas 
by  the  end  of  1977.  Most  communities  are 
in  the  earliest  stages  of  consideration  of 
the  program  and  do  not  know  what  lies 
down  the  road  for  them  or  that  they  will 
become  "awash"  in  the  flood  insurance 
program.  Only  1,585  communities  will 
have  final  flood  elevation  studies  com- 
pleted by  fiscal  year  1977. 

At  the  end  of  1976  the  Flood  Insurance 
Administrator  adopted  a  final  flood 
elevation  for  the  city  of  Cassville,  pre- 
pared with  no  local  input,  which  de- 
clares 60  percent  of  the  city's  business 
district  and  50  percent  of  the  corporate 
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area  of  the  city  to  be  within  a  100-year 
special  flood  hazard  area. 

When  the  board  of  aldermen,  who  had 
not  been  previously  informed  of  the  full 
nature  and  extent  of  the  flood  insurance 
program,  refused  to  adopt  flood  plain 
ordinances  requii-ed  by  the  program,  the 
Administrator  abrogantly  invoked  the 
sanctions  contained  in  the  Flood  Dis- 
aster Protection  Act  of  1973  allowing 
him  to  terminate  any  Federal  assistance, 
or  any  private  lending  banks  or  savings 
and  loans,  involving  property  located 
within  the  so-called  100-year  flood  plain. 
In  other  words,  60  percent  of  Cassville's 
business  district  and  SO  percent  of  the 
town  at  large  has  been  totally  "red- 
lined"  from  all  forms  of  financing  except 
for  the  cigar  box  variety  and  that  doesn't 
go  very  far.  It  is  an  awesome  thing  and 
something  deeply  troubling  to  me,  that 
an  unelectcd  Federal  official  has  the  pow- 
er to  essentially  wipe  a  town  off  the  map. 

So  now  economic  pressure  brought  by 
the  heavy  hand  of  the  Federal  Govern- 
ment is  being  brought  to  bear  on  the  city 
of  Cassvllle  in  the  hopes  of  economically 
starving  the  city  Into  submission.  How 
long  it  can  hold  out  I  do  not  know.  In 
today's  economy,  no  individual  or  busi- 
ness can  survive  or  prosper  without  the 
use  of  some  conventional  bank  credit. 

A  few  weeks  ago,  I  joined  with  the  dis- 
tinguished senior  Senator  of  Missoiu'i, 
Thomas  Eacleton,  in  holding  hearings  in 
Cassville  on  the  impact  of  the  flood  in- 
surance program. 

Incidentally,  the  HUD  official  who  was 
there  took  the  opportunity  the  next  day 
to  attack  the  Senator  and  myself.  The 
headline  in  the  paper  said.  "OfBcial  Prom 
HUD  Attacks  Efforts  by  Taylor,  Eagle- 
ton." 

I  quote  further  from  the  newspaper 
article: 

At  one  point  the  Federal  employee  said 
•Rednecks  up  In  the  hills"  may  oppose  the 
Federal  Insurance  program,  but  that  It  Is 
the  best  program  that  the  Government  has 
brought  about  in  many  years. 

Many  witnesses  established  the  severe 
financial  impact  of  the  program,  but  the 
testimony  of  a  real  estate  appraiser  with 
some  years  of  experience  stands  out.  He 
made  sample  appraisals  of  five  affected 
blocks  of  property  and  found  them  to 
be  depreciated  by  hundreds  of  thousands 
of  dollars.  Here  is  what  he  found: 

Property  A  before  the  flood  insurance 
program  worth  "$25,000 ;  now  worth 
$2,000; 

Property  B  before  the  flood  insurance 
program  worth  $100,000:  now  worth 
$20,000; 

Property  C  before  the  flood  insurance 
program  worth  $100,000;  now  worth 
$15,000; 

Property  D  before  the  flood  insurance 
program  worth  $250,000;  now  worth 
$50,000;  and 

Property  E  before  the  flood  hisurance 
program  worth  $50,000;  now  worth 
$3,000. 

While  the  sanctions  of  the  act  relating 
to  the  termination  of  Federal  assistance 
for  use  in  flood  hazard  areas  may  be 
proper,  the  sanctions  go  too  far,  in  my 
opinion,  when  they  prohibit  a  private 
lender,  after  appraising  the  risk,  from 


making  a  loan  within  a  federally  pro- 
claimed flood  plain. 

The  total,  absolute  nature  of  the  sanc- 
tions contained  within  the  Flood  Insur- 
ance Act  of  1973  go  beyond  what  Is 
needed  to  further  the  underlying  pur- 
pose of  the  Federal  Flood  Insurance  Pro- 
gram, to  take  steps  to  eliminate  the  need 
for  the  Federal  Government  to  make 
sizable  flood  disaster  "bail-out"  pay- 
ments. The  sanctions  convert  the  pro- 
gram into  a  poorly  disguised  Federal  land 
use  program,  which  in  my  opinion  in- 
vades the  sovereign  authority  of  the 
States  and  local  levels  of  government 
which  have  traditionally  exercised  re- 
sponsibility for  property  management. 

Mr.  Chairman,  my  amendment  Is  a 
relatively  simple  one.  The  first  section 
strikes  section  202(b)  of  the  Flood  Dis- 
aster Protection  Act  of  1973.  the  sanc- 
tion section  of  the  act  giving  the  Ad- 
ministrator authority  to  prohibit  banks, 
savings  and  loans  associations,  and  sim- 
ilar Institutions,  from  making  loans  re- 
lating to  property  within  a  HUD  desig- 
nated special  flood  hazard  area  unless 
the  community  wherein  the  property  is 
located  is  participating  in  the  national 
flood  Insurance  program. 

It  is  important  to  note  that  the 
amendment  does  not  affect  section  202 
(a)  of  the  act  which  prohibits  Federal 
assistance  for  acquisition  or  construction 
purposes  being  made  available  for  use 
within  special  flood  hazard  areas  of  non- 
participating  communities. 

The  second  section  of  my  amendment 
modifies  section  3(a)(4)  of  the  act  to 
prohibit  the  flood  related  disaster  assist- 
ance to  communities  who  fail  to  partici- 
pate in  the  program.  This  will  prevent 
the  Government  from  having  to  "bail 
out "  individuals  who  undertake  future 
development  of  an  alleged  flood-prone 
area  without  having  taken  adequate 
floodproofing  measures. 

My  amendment  does  not  harm  the 
main  features  of  the  Federal  flood  In- 
surance program  and  it  is  consistent 
with  the  findings  of  fact  that  provided 
the  foundation  for  this  program. 

The  Federal  flood  insurance  program 
grew  out  of  the  recommendations  made 
by  an  interdepartmental  task  force  re- 
port submitted  to  the  Congress  in  1966. 

The  task  force  found  that  the  flood 
plain  encroachment  occurs  where  full  in- 
formation as  to  the  hazards  of  a  flood  is 
unavailable  to  owners  of  property  and 
where  the  property  owner  sees  the  pros- 
pect of  relief  from  flood  protection 
through  disaster  assistance  payments. 

The  country  has  come  a  long  way  since 
the  report  was  issued  more  than  a  decade 
ago.  Flood  hazard  information  is  now 
made  available  as  a  result  of  the 
mapping  carried  out  as  part  of  the  regu- 
lar flood  Insurance  program.  Where  the 
maps  are  accurate  and  care  is  made  to 
explain  them  to  the  local  community, 
they  will  be  effective  in  persuading  per- 
sons not  to  locate  in  flood  plains  without 
taking  adequate  precautions,  many  com- 
munities who  have  found  the  HUD  maps 
accurate  will  use  them,  willingly,  and 
through  the  exercise  of  their  own  gov- 
ernmental powers. 

The  second  section  of  my  amendment 
makes  it  clear  that  in  the  future  the 


Federal  Government  will  not  bail  out  an 
individual  who  locates  within  an  al- 
leged flood  area.  Furthermore,  other 
provisions  of  the  act  require  property 
purchasers  to  be  given  notice  at  the  time 
they  buy  property  that  it  Is  located 
within  a  flood  hazard  area.  Therefore, 
property  owners  will  not  be  able  to  Justi- 
fiably expect  to  be  bailed  out  by  the  Gov- 
ernment. 

My  amendment  leaves  imtouched  sec- 
tion 202(a),  the  Federal  assistance  sanc- 
tions, which  is  more  than  enough  incen- 
tive to  get  communities  to  participate. 
This  sanction  applies  to  direct  Federal 
grant  aid  as  well  as  to  FHA  and  VA 
mortgages,  and  to  subsidized  housing. 

My  amendment  would  actually  lead  to 
an  improvement  to  the  administration  of 
the  program.  As  It  Is  now,  there  is  such 
an  imbalance  of  power  between  agency 
officials  and  communities  that  the  Agen- 
cy does  not  see  the  need  to  carefully  lay 
the  groimdwork  for  the  adoption  of  the 
program,  and  does  not  exercise  great  care 
to  see  that  tlieii-  engineering  work  is  com- 
pletely accurate.  The  Agency  is  unwill- 
ing to  respond  to  requests  for  corrections. 
This  occurs  in  my  opinion  because  the 
officials  know  that  with  the  mighty  weap- 
on they  have  in  the  form  of  total  sanc- 
tions, absolute  redlining,  the  commu- 
nities will  have  to  go  along  with  the 
Agency. 

My  amendment  simply  restores  to  the 
lending  institution  the  right  to  lend  their 
funds  held  on  deposit  from  local  citizen.? 
back  into  the  local  community  through 
the  private  sector. 

My  colleagues,  we  have  an  opportunity 
here  to  restore  the  rights  of  a  willing 
borrower  and  a  willing  lender  to  do  busi- 
ness with  one  another  with  pri\'ate  not 
Government  funds  and  without  ri.sk  oi- 
exposure  of  loss  of  one  dime  of  taxpayer's 
money. 

We  can  restore  to  local  governments 
the  right  of  self-determination  of  what  is 
best  for  their  people,  rather  than  being 
.subject  to  unreal  judgments  of  some  far- 
away bureaucrat  or  regulator  who  never 
saw  the  community  until  he  arrived  in 
town  to  present  his  map  that  in  many 
cases  would  have  been  more  accurately 
drawn  with  the  assistance  of  a  oulja 
board  in  one  hand,  his  mandated  city 
ordinance  in  the  other  which  he  demand.s 
the  city  council  to  adopt  without  revision, 
accepting  the  authority  and  accuracy 
of  the  map,  while  carrying  in  his  hip 
pocket  unreasonable  sanctions  that  for- 
bid local  private  lending  institution.s 
loaning  their  funds  to  their  customers, 
friends,  and  neighbors,  loans  based  upon 
theh"  prudent  judgment  and  knowledge 
of  values,  morality  and  desire  to  serve 
and  improve  the  economic  growth  and 
maintain  the  tax  base  of  their  local  com- 
munity. 

Mr.  Chairman,  colleagues.  I  urge  the 
adoption  of  this  amendment. 

Mr.  ROUSSELOT.  Mr.  Chaii-man.  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  California  <Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman's  amendment  does  not 
in  any  way  allow  Federal  grants  to  any 
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institution  which  desired  to  disregard 
a  flood  plain  area? 

Mr.  TAYLOR.  That  is  correct. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  we  in  effect  are  not 
repealing  the  original  Insurance  Act  to 
that  degree? 

Mr.  TAYLOR.  That  Is  true.  All  that 
this  amendment  does  is  to  allow  a  willing 
lender  to  lend  money  to  a  willing  bor- 
rower in  the  private  sector,  with  the 
assurance  that  not  one  dime  of  the  Fed- 
eral Government's  resources  will  be 
exposed  to  loss  by  the  taxpayers. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Ohio  'Mr.  Wylie)  . 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  I  understand  the 
gentleman's  amendment,  it  would  allow 
a  prudent  banker  the  discretion  to  make 
a  loan  to  someone  in  Cassville  irrespec- 
tive of  the  application  of  what  is  now 
mandatory  language  in  the  Flood  In- 
surance Act? 

Mr.  TAYLOR.  That  is  exactly  right. 
It  simply  means  that  a  banker  or  a  loan 
officer  of  a  savings  and  loan  institution 
can,  in  his  own  prudent  judgment,  ex- 
tend credit  to  someone  living  in  the  com- 
munity, where  they  have  lived  together 
for  40,  50,  maybe  60  years,  where  the 
banker  knows  the  borrower,  he  knows  the 
credit  of  the  borrower,  he  knows  the 
geography  of  the  area,  he  knows  the 
pronenesE  of  floods  in  the  area,  yet  de- 
spite that,  he  is  willing  to  make  a  loan 
to  that  particular  loan  applicant  in  that 
particular  area. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Ohio  <  Mr.  Wylie)  . 

Mr.  WYLIE.  Mr.  Chairman,  I  under- 
stood the  gentleman  to  say  a  little  ear- 
lier that  Federal  officials  are  in  the  proc- 
ess of  wiping  the  town  of  Cassville,  Mo., 
off  the  map. 

May  I  say  to  the  gentleman  that  I 
have  been  in  Missouri  several  times,  and 
I  know  where  St.  Louis  is.  I  know  where 
Kansas  City,  Mo.,  is,  and  I  know  where 
St.  Joseph,  Mo.,  is,  I  know  where  Sar- 
coxie,  l*Io.,  is.  That  is  the  gentleman's 
hometown.  But  I  have  never  even  seen 
a  sign  pointing  to  Cassville,  Mo.  I  am 
wondering  if  it  is  a  mythical  place  which 
does  not  exist  and  which  the  gentleman 
in  the  well  has  dreamed  up. 

Mr.  TAYLOR.  If  the  gentleman  would 
be  interested  in  knowing,  when  the  flood 
insurance  people  described  Cassville,  Mo., 
they  described  it  as  a  town  of  1,900  peo- 
ple, the  county  seat  of  Barr>'  County, 
located  16  miles  north we.st  of  Springfield. 
Actually,  it  is  65  miles  southwest  of 
Springfield.  They  had  it  located  up  in 
Congressman  Skelton's  district.  '13*^ 
can  tell  us  how  many  inches  deep  tire 
water  will  be  on  the  courthouse  square, 
but  they  cannot  tell  us  where  the  town  is 
located.  I  think  they  have  the  flood  plain 
at  tl'.e  right  place  but  the  town  moved  on 
them. 

Mr.  WYLIE.  I  thank  the  gentleman. 
And  if  the  gentleman  will  yield  further, 
the  gentleman's  amendment  then  will 


allow  local  people  in  the  community  of 
Cassville  some  discretion  to  make  a  de- 
cision as  to  whether  or  not  the  commu- 
nity wants  to  participate  in  a  Federal 
program. 

Mr.  TAYLOR.  Yes.  It  is  a  very  simple 
thing.  It  is  back  to  the  free  enterprise 
system.  They  have  been  operating  that 
way  for  100  years.  The  two  banks  have 
been  there  for  100  years.  They  have  been 
loaning  people  money  in  that  town. 
There  has  not  been  an  instance  where 
anyone  lost  one  thin  dime  because  of 
flood  hazard.  It  is  wrong  to  tell  people 
they  cannot  continue  to  loan  money  to 
people  within  the  community. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Missouri  (Mr.  Burlison). 

Mr.  BURLISON  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  take  this  op- 
portunity to  commend  the  gentleman  for 
the  work  he  has  done  on  this  amend- 
ment. He  is  a  Member  with  extraordinary 
ability,  as  his  handling  of  this  amend- 
ment has  vividly  demonstrated.  I  want 
to  associate  myself  with  his  remarks  and 
I  flrmly  support  his  position. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Taylor)  has 
expired. 

(On  request  of  Mr.  Burlison  of  Mis- 
souri and  by  unanimous  consent,  Mr. 
Taylor  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BLTILISON  of  Missouri.  If  the 
gentleman  will  yield  further,  I  would 
hke  to  ask  the  gentleman  if  imder  his 
amendment  those  who  may  build  in  the 
pate  in  the  program  will  not  be  entitled 
flood  plain  or  those  who  may  not  partici- 
to  disaster  assistance  in  case  of  a  flood? 

Mr.  TAYLOR.  That  is  right.  Under  the 
provisions  of  this  act,  section  1364,  they 
must  be  advised  when  they  move  into  a 
flood  plain. 

Mr.  Chairman,  at  a  later  point  my 
colleague,  the  gentleman  from  Missouri 
'Mr.  IcHORD) ,  is  going  to  offer  an  amend- 
ment which  will  nail  this  down.  That 
amendment  will  say  with  certainty  that 
anyone  who  makes  an  application  and 
borrows  money  within  a  flood  plain  area 
wiM  be  advised  that  it  is  a  flood  plain 
area.  They  will  also  be  advised  that  in 
the  event  of  a  natural  disaster  caused  by 
a  flood  they  will  not  be  eligible  for  disas- 
ter relief. 

Mr.  BURLISON  of  Missouii.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  that  seems  to  tliis  Member 
to  be  an  adequate  penalty  for  failure  to 
participate  in  the  program.  All  the  gen- 
tleman's amendment  is  doing  is  this:  It 
is  saying  that  a  builder  or  a  lender  has 
the  opportunity  to  take  the  risk  of  build- 
ing in  a  flood  plain  area  if  he  desires  to 
do  so. 

Ml-.  TAYLOR.  The  gentleman  is  cor- 
rect. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Missouri. 


Mr.  ICHORD.  Mr.  Chairman,  I  hope 
that  my  distinguished  and  good  friend, 
the  gentleman  from  Ohio  (Mr.  Ashley)  , 
and  my  good  friend,  the  distinguished 
gentleman  from  Michigan  (Mr.  Brown)  , 
will  accept  this  amendment. 

I  believe  the  amendment  should  be  ac- 
cepted, because  what  the  gentleman  asks 
for  is  not  going  to  cost  the  Federal  Gov- 
ernment 1  dime,  and  the  gentleman  from 
Ohio  (Mr.  Ashley)  made  a  speech  just 
a  few  minutes  ago  in  which  he  expressed 
a  philosophy  that  precisely  favors  this 
amendment.  The  philosophy  expressed  a 
few  minutes  ago  by  the  gentleman  from 
Ohio  is  exactly  the  philosophy  that  moti- 
vates this  amendment.  Is  that  not  true.  I 
would  ask  the  gentleman  from  Missouri? 

Mr.  TAYLOR.  Mr.  Chairman,  that  is 
exactly  right.  I  wish  to  add  that  I  was 
impressed  by  the  speech  of  the  gentle- 
man from  Ohio  (Mr.  Ashley)  . 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  say  to  the 
gentleman  that  I  have  been  widely  criti- 
cized since  I  made  that  speech. 

Mr.  SKELTON,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  my  friend,  the 
gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  ChaUroan,  I 
would  like  generally  to  associate  myself 
with  what  the  gentleman  has  said,  and  I 
commend  him  for  offering  his  amend- 
ment, because  I  think  it  will  help  correct 
this  problem. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Taylor)  has 
expired. 

(On  request  of  Mr.  Skelton  and  by 
unanimous  consent,  Mr.  Taylor  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SKELTON.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  I  would  like 
to  pass  this  thought  on  to  the  Members: 

I  have  learned  of  an  in.stance  in  my 
district  where  the  gentleman's  amend- 
ment would  help  clear  up  a  problem  that 
might  very  well  exist. 

HUD'S  contractor  went  to  the  city  of 
Independence,  Mo.,  and  the  contractor, 
after  relying  upon  the  two  points  set 
forth  by  the  Corps  of  Engineers,  set 
out  the  flood  plain.  Fortunately,  the  city 
of  Independence  has  a  pretty  good  engi- 
neering department  itself.  They  went  out 
and  did  their  own  survey,  and  they  found 
two  instances  where  the  contractor  who 
set  out  the  flood  plain  area  was  100  per- 
cent wrong. 

What  the  gentleman's  amendment 
would  do  is  this :  It  would  help  create  a 
situation  where  they  could  get  the  fl- 
nancing  when  and  if  they  need  it  hi  the 
event  of  such  mismanaged  surveying  as 
they  obviously  did  in  this  instance. 

So,  Mr.  Chairman,  I  certainly  com- 
mend the  gentleman,  and  I  will  certainly 
support  his  amendment. 

Mr.  TAYLOR.  Mr.  Chairman,  1  thank 
the  gentleman  very  much. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  certainly  will  support  the  gentle- 
man's amendment.  I  have  seen  several 
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examples  In  my  own  district  of  the  same 
situation. 

I  understand  that  the  village  the  gen- 
tleman has  been  talking  about  Is  very 
high  and  dry;  is  that  not  the  case? 

Mr.  TAYLOR.  Mr.  Chairman,  Cass- 
vllle.  Mo.,  has  one  small  sti-eam  going 
through  it  called  Flat  Creek.  Once  In  a 
while  it  will  get  up  and  go  over  its 
banks  slightly,  but  never  has  there  been 
a  flood  of  any  significance  there. 

There  is  another  town  of  Aurora, 
Mo.,  and  I  believe  the  gentleman  from 
Missouri  (Mr.  Ichord)  can  speak  of 
that  because  it  is  in  his  area.  Aurora  is 
a  plateau  city;  it  is  known  as  the  "Sum- 
mit City  of  the  Ozarks." 

There  is  not  a  stream  within  5  miles 
of  that  city,  and  it  is  2.000  feet  above 
sea  level,  but  It  has  been  designated  as 
a  flood  plain. 

In  CassvlUe,  Mo.,  there  is  one  area 
where  they  say  the  water  will  be  18 
inches  deep,  another  area  where  they 
say  it  will  be  14  Inches  deep,  and  in  the 
middle  there  is  a  hill  and  there  they 
claim  it  will  be  6  feet  deep. 

So  the  allegation  is  that  the  water  will 
overflow  that  area,  but  there  has  never 
been  any  history  of  flooding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Taylor) 
has  again  expired. 

(On  request  of  Mr.  Wacconner  and  by 
imanlmous  consent.  Mr.  Taylor  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WAGGONNER.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  genUe- 
man  from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  certainly  want  to  help  the  gentle- 
man with  his  amendment,  but  I  feel  that 
he  is  concentrating  now  a  little  too 
much  on  Missouri. 

This  amendment  will  help  the  rest  of 
us  solve  the  same  problem,  will  it  not? 
Mr.  TAYLOR.  Yes.  this  amendment 
will  solve  the  same  problem  in  other 
areas.  I  think  it  will  correct  the  problem. 
Mr.  WAGGONNER.  Mr.  Chairman,  I 
Just  do  not  see  how  we  can  fall  to  sup- 
port the  fine  amendment  offered  by  the 
gentleman  from  Missouri  (Mr.  Taylor). 
Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentie- 
man  from  New  York. 

Mr.  HANLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

As  a  close  observer  of  this  program 
and  as  one  of  the  cosponsors  cf  the  bill 
back  in  1968.  I  know  that  it  was  never 
tlie  Intent  of  Congress  to  preclude  the 
opportunity  of  an  individual  to  enjoy 
participation  in  a  Federal  mortgage 
program. 

Mr.  Chairman,  I  am  most  aware  of 
the  situation  that  the  gentleman  cites 
in  Missouri,  as  I  am  aware  of  other  simi- 
lar instances  in  other  States  of  this 
Union,  where  innocent  people,  because 
of  a  controversy  that  exists  between  the 
Area  Flood  Plains  Committee  and  the 
Flood  Insurance  Administrator,  are 
denied  the  opportunity  to  move  in  the 
direction  of  purchasing  that  home  un- 
der a  Federal  mortgage  program,  which 


is  quite  imfair.  It  has  stagnated  realty 
activity  In  every  community  that  has 
been  knocked  out  of  the  program. 

Mr.  Chairman,  I  commend  the  gentle- 
man for  what  he  is  doing.  The  adoption 
of  his  amendment  is  going  to  make  the 
flood  Insurance  program  a  better  pro- 
gram. It  Is  also  going  to  serve  notice  on 
the  Administrator  that  they  had  better 
get  with  it  with  respect  to  the  matter 
of  compromising  their  differences  with 
the  Area  Flood  Plains  Committee. 

Again,  Mr.  Chairman,  I  salute  the 
gentleman.  I  have  hope  very  much  that 
the  chairman  of  the  subcommittee  would 
accept  the  amendment  with  the  support 
of  the  gentleman  on  the  other  side  of 
the  aisle. 

Mr.  TAYLOR.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  (Mr. 
Hanley)  for  his  comments. 

Mr.  VOLKMER.  Mr.  Chairman.  wUI 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chainnan,  I 
would  first  like  to  say  that  I  go  along 
with  all  of  the  rest  of  the  Members  who 
are  commending  the  gentleman  for  his 
action  here  today.  I  am  another  one  who 
Is  from  Missouri. 

Mr.  Chairman,  all  we  are  asking  this 
body  really  to  do  is  to  permit  our  people 
to  build  where  they  want  to  build,  and 
they  are  not  asking  for  any  largesse  from 
the  Treasury.  They  are  saying  actually. 
"We  do  not  want  it.  We  just  want  to 
build  where  we  want  to  build." 

Many  times  It  is  not  going  to  be 
flooded.  Maybe  some  people  are  red- 
necked, but  let  us  not  be  rednecked 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Taylor) 
has  expired. 

(On  request  of  Mr.  Ehtel  and  by  unan- 
imous consent.  Mr.  Taylor  was  allowed 
to  proceed  for  3  additional  minutes.) 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  com- 
ments of  the  gentleman  from  Missouri 
(Mr.  TAYLom.  I  think  they  are  very 
appropriate.  We  have  a  similar  situa- 
tion in  the  Susquehanna  Valley  with  re- 
spect to  various  areas. 

We  have  a  situation  In  Pennsylvania 
where  we  have  a  small  rural  community 
made  up  of  farmers.  They  want  to  build 
a  dwelling  or  something  else,  and  they 
cannot  get  a  loan  to  build  it.  The  land  is 
good  for  farmland  yet  it  is  iu  the  flood 
plain. 

Mr.  Chairman,  it  seems  to  me  that  this 
amendment  gives  them  the  opportunity 
to  get  money  to  build  that  farm  dwelling 
so  that  they  can  go  ahead  and  be  pro- 
ductive. 

I  would  agree  with  the  gentleman  from 
Missouri  that  this  is  a  matter  of  freedom 
of  choice.  In  making  a  very  conscious 
effort,  they  are  not  asking  anything  from 
the  Federal  Government.  They  them- 
selves are  going  to  take  the  risk. 

Mr.  Chairman,  I  endoi-se  the  amend- 
ment. 

Mr.  WINN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 


Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  WINN.  Mr.  Chairman.  I  appreci- 
ate the  gentleman's  yielding. 

As  a  former  homebullder  who  has  built 
In  an  area  completely  financed  through 
Federal  mortgages,  at  one  time  we  had 
600  homes  there.  Then  later  on  120  of 
those  homes  were  declared  In  the  flood 
area.  From  then  on.  It  Is  almost  Impos- 
sible to  refinance  those  homes. 
I  happen  to  live  in  one  of  those  homes. 
Mr.  Chairman,  I  fully  sympathize  with 
the  gentleman  from  Missouri  (Mr.  Tay- 
lor), and  I  think  he  Is  making  a  giant 
step  forward. 

Mr.  TAYLOR.  I  thank  the  gentleman 
from  Kansas,  Mr.  Chairman. 

Mr.  WATKINS.  Mr.  Chairman,  wfll 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  I  think 
the  gentleman  from  Missouri  (Mr.  Tay- 
lor) has  brought  up  a  problem  of  ex- 
treme Importance.  I  think  we  should 
take  a  careful  look  at  it  across  this  Na- 
tion because  we  have  communities  that 
cannot  participate. 

Mr.  Chairman,  when  they  are  making 
a  decision  on  a  flood  plain  zone,  they  are 
not  even  taking  Into  consideration  the 
changes  In  our  farming  organizations; 
they  are  not  taking  into  consideration 
the  ponds  that  have  been  built  or  the 
stream  flood-control  dams  that  have 
been  built. 

Therefore.  Mr.  Chairman,  I  think  we 
should  look  at  this  even  In  a  broader 
context  and  look  at  what  we  are  doing 
in  these  communities. 

Again,  Mr.  Chairman,  I  commend  the 
gentleman  for  bringing  this  matter  up 
Mr.  TAYLOR.  Mr.  Chairman,  I  think 
the  gentleman's  point  is  well  made. 

Mr.  BAPALIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BAPALIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  commend  him  for  his 
efforts  and  point  out  that  4  years  ago 
when  we  put  this  provision  Into  law,  I 
stood  here  fighting  the  provision  and 
predicting  what  was  going  to  happen. 

Mr.  Chairman,  4  years'  experience  has 
shown  us  a  great  deal,  and  I  believe  the 
gentleman  now  has  won  support  for  cor- 
recting something  we  never  should  have 
enacted  in  the  first  place. 

Mr.  ASHLEY.  Mr.  Chainnan,  I  move 
to  strike  the  last  word  and  I  rise  In 
lonely  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  fully  aware  that 
the  floodgates  are  about  to  open  and 
that  I  msy  well  be  the  first  victim  of  a 
sea  of  votes. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  think  it  might  be  more  appro- 
priate to  say  we  are  about  to  take  a  bath 
in  floodwater. 

Mr.  ASHLEY.  I  wiU  take  that  under 
consideration.  If  I  have  time. 

I  do  think  it  Is  impwrtant,  l&i.  Chair- 
man, to  remember  that  Congress  WTote 
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Into  the  law  the  present  incentives  for 
community  participation  and  require- 
ments for  fiood  Insurance  for  sound  his- 
torical and  fiscal  reasons.  Experience 
under  the  National  Flood  Insurance  Act 
of  1968,  not  the  cun-ent  act  but  the  pre- 
vious act,  proved  conclusively  that  a 
purely  voluntary  program  without  lend- 
ing prohibitions  In  nonparticlpating 
communities  simply  would  not  reduce 
the  spiraling  Federal  costs  of  annual 
fl(X)d  disasters. 

I  would  ask  the  Members  to  remem- 
ber back  to  the  period  from  1968  to  1973, 
when  flood-prone  communities  and  flood 
plain  propertyowners  underestimated 
the  local  hazard  or  simply  gambled, 
clearly  content  to  rely  on  Federal  disaster 
relief  to  aid  in  recovery  efforts  after  a 
major  flood.  In  Rapid  City,  S.  Dak.,  only 
29  flood  insurance  policies  were  in  force 
in  1972  when  flooding  from  Rapid  Creek 
killed  236  people  and  resulted  in  over 
$150  million  in  property  damage.  In 
Wilkes-Barre,  Pa.,  one  of  the  most 
severely  hit  communities  in  the  1972 
Agnes  disaster  which  cost  the  Nation 
$3.1  billion,  only  two  flood  insurance 
policies  had  been  bought. 

The  clearest  demonstration  of  the 
prudence  of  Congress  in  enacting  the 
current  requirements  for  flood  insur- 
ance—and I  stre.ss  this,  because  this  is 
what  the  amendment  w^ould  undo — of 
sound  floor  plain  management  was  the 
experience  of  Hurricane  Eloise  in  1975. 
Eloise  traced  the  path  of  the  1972  trop- 
ical storm  Agnes  up  the  Atlantic  sea- 
board, through  the  mid-Atlantic,  into 
the  Susquehanna  River  basin  and  on 
into  New  England.  In  the  1972  Agnes 
disaster — and  again  I  remind  the  Mem- 
bers that  this  cost  $3.1  billion,  less  than 
1  percent  of  the  insurable  damages  were 
covered  by  flood  insurance.  Now,  by  con- 
trast, in  the  1975  Eloise  disaster,  which 
came  after  only  2  years  experience  with 
the  1973  act  with  its  requirements  for 
flood  insurance  and  community  partic- 
ipation, those  which  would  be  undercut 
by  the  current  amendment,  some  25  per- 
cent of  the  insurable  damages  were 
covered  by  flood  insurance  and  claims 
payments  of  about  $50  million  reduced 
Federal  outlays  for  disaster  relief  to 
compensate  victims. 

So  there  is  a  real  difference  between 
the  before  and  the  after  that  we  have 
got  to  take  into  account. 

It  is  no  particular  fun  to  stand  in  the 
well  knowing  very  precisely  what  is 
going  to  happen,  knowing  that  I  am 
putting  myself  in  the  position  of  imder- 
mining  the  free  enterprise  system.  But 
that  is  not  what  is  involved,  that  is 
still  alleged  to  be  involved. 

Let  there  be  a  flood  in  the  community 
of  any  of  the  gentlemen  from  Missouri, 
and  I  will  tell  the  Members  who  the  first 
people  will  be  who  will  be  insisting  upon 
Federal  disaster  aid.  One  w'ill  be  the  very 
able  Representative,  the  gentleman  from 
Missouri  who  is  standing  before  me  now. 

Mr.  ICHORD.  Mr.  cniairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 


The  amendment  specifically  states  that 
they  shall  not  be  eligible  for  Federal  dis- 
aster relief.  I  can  assure  the  gentleman 
on  the  part  of  this  Member  that  he  will 
never  find  me  In  here  asking  for  any 
kind  of  relief.  This  is  not  an  amendment 
for  Missouri  alone;  this  Is  for  every 
State  In  the  Union. 

Mr.  ASHLEY.  I  know  how  the  people 
of  Ohio  would  feel.  They  would  feel  just 
the  same  way  as  the  people  from  Mis- 
souri felt  at  the  time  of  the  Agnes  disas- 
ter. We  really  try  to  help  our  own 
regardless  of  the  circumstances,  but  It  Is 
patently  imf  air. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  ASHLEY.  It  is  patently  unfair,  if 
I  may  conclude  for  a  moment.  What  I 
am  saying  Is  that  It  is  very  unfair  to  ex- 
pect the  premium  for  flood  Insurance  to 
be  paid  by  the  taxpayers  of  this  country 
while  the  participants  in  the  flood  plain 
legislation,  the  beneficiaries,  are  unwill- 
ing to  change  their  construction,  their 
building,  their  living  habits  sufficiently 
to  obviate  the  dangers. 

Let  me  just  remind  the  Members  of 
what  we  have  done  since  1973.  Since  the 
1973  Flood  Disaster  Protection  Assistance 
Act,  here  is  how  the  Congress  has  at- 
tempted to  alleviate  some  of  the  problems 
involved  in  the  very  tough  Federal  sanc- 
tions of  the  flood  Insurance  program.  I 
am  simply  trying  to  say.  Mr.  Chairman, 
that  since  the  adoption  of  the  1973  Flood 
Disaster  Protection  Assistance  Act  the 
Congress  has  provided  exemptions  for 
existing  structures  in  place  prior  to 
March  1,  1976.  We  have  provided  exemp- 
tions for  small  businesses  occupied  and 
in  place  prior  to  January  1,  1976.  We 
have  provided  exemptions  for  home  im- 
provement loans  not  to  exceed  $5,000.  We 
have  provided  exemptions  for  nonresi- 
dential agricultural  related  buildings. 
Finally,  the  amendment  just  adopted,  the 
Ertel  amendment,  provides  improve- 
ments to  property  suffering  nonflood 
damages  up  to  80  percent  of  the  value  of 
the  residence.  The  Members  can  see  w'e 
really  are  trying  to  accommodate  in  a 
sensible  way  some  of  the  problems  that 
have  arisen  since  the  adoption  of  the 
1973  act. 

How-ever,  what  we  are  being  asked  to 
buy  now  is  a  continuation  on  the  part  of 
those  who  want  to  live  in  flood-prone 
areas  without  the  sanctions  that  were 
written  Into  and  were  a  very  basic  part 
of  the  1973  legislation.  All  we  are  really 
saying  by  virtue  of  this  amendment  is: 
Look,  if  we  just  put  our  money  so  that  we 
can  have  it  both  ways — but  I  do  not 
think  we  can.  That  is  why  I  would  urge 
the  defeat  of  the  amendment. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AuCOIN.  I  appreciate  the  gentle- 
man's yielding. 

One  of  the  problems  of  the  amend- 
ment that  bothers  me  most  is  what  I 
think  to  be  the  false  promise  that  there 
will  be  no  disaster  aid  to  the  communi- 
ties that  might  be  afSicted.  Is  it  not 


true,  I  ask  the  gentleman  in  the  well. 
that  the  general  statute  dealing  with 
disaster  aid  has  a  notwithstanding  pro- 
vision that  says  notwithstanding  any 
other  law,  disaster  aid  shall  be  granted 
to  communities  that  are  affected  by 
calamities  of  this  kind?  I  ask  the  gentle- 
man that  question. 

Mr.  ASHLEY.  Yes.  that  Is  so,  but  we 
know  already  that  we  are  not  going  to 
withhold  Federal  assistance  where 
calamities  have  struck.  We  know  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman.  I  hate  to  see  my  dis- 
tinguished chairman  left  in  a  lonely 
position.  I  believe — and  I  have  voted 
time  after  time  for  assistance  to  dis- 
aster areas,  floods  in  Pennsylvania  and 
in  other  parts  of  the  country — that  the 
only  solution  is  a  sound,  firm  flood  in- 
surance program,  and  that  Is  the  pro- 
gram that  we  have.  Therefore.  I  oppose 
the  amendment. 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  w^ords,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  know  the  hour  is 
late.  I  will  not  use  my  5  minutes.  I  want 
to  say  to  this  body  there  is  not  one 
Member  who  had  more  problems  with 
flood  insurance  In  the  previous  2  years 
than  I  did.  We  had  over  13,000  kinds 
of  problems  in  my  district  in  southern 
California  with  regard  to  flood  insur- 
ance. But  this  amendment  is  a  bad 
amendment.  This  amendment  throws 
the  baby  out  with  the  bath  water.  Let 
me  tell  the  Members  why. 

The  flood  insurance  maps  can  be 
wrong  and  they  can  be  corrected  and 
there  is  money  in  this  bill  that  will  cor- 
rect the  flood  insurance  maps,  which  is 
where  the  problem  lies. 

Tlie  need  for  flood  insurance  is  real,  let 
me  assure  you,  because  the  owners  of 
property  will  build  in  the  flood  hazard 
areas,  the  lenders  will  loan  in  areas  that 
are  flood  hazards,  and  the  people  will  buy 
in  areas  that  are  flood  hazards,  and  when 
the  flood  comes  the  Federal  taxpayers 
will  pick  up  the  tab  and  pay  for  the  disas- 
ters because  out  of  the  compassion  in  our 
hearts  we  will  send  money  to  those  areas, 
and  all  of  us  know  it. 

If  we  delete  the  flood  insurance  pro- 
gram we  will  take  away  the  financial 
ability  to  insure  one's  self  for  such  a  dis- 
aster as  flood.  I  urge  the  defeat  of  this 
amendment. 

Mrs.  FENWICK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
but  I  will  not  take  the  5  minutes. 

I  would  just  like  to  say  that  this  Is 
what  was  written  by  HUD: 

National  flood  Insurance  program  wlU  .  .  . 
cut  a  potential  $1  blUlon  drain  on  the  U.S. 
Treasury  for  flood  disaster  relief  in  the  year 
2000  to  less  than  $200,000,  and  cut  a  potential 
$1.9  billion  of  uncompensated  losses  to  dis- 
aster victims  to  less  than  $100,000. 

We  cannot  go  on  year  after  year.  The 
River  Coalition  Is  against  any  change. 
The  Commonwealtli  of  Pennsylvania,  the 
Department   of    Community    Affairs    is 
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against  change.  The  manager  of  Mlnot, 
the  town  that  suffered  five  disastrous 
floods  In  8  years,  wrote  me  unsolicited 
and  said  that  we  cannot  continue  to 
have  this  building  In  the  flood  plains.  I 
live  along  the  Millstone  River.  There  was 
not  a  farmer  in  the  old  days  that  did 
not  have  enough  sense  not  to  put  a  bam 
along  the  flood  plain.  All  along  the  flood 
plain  was  pasture.  That  Is  what  the  sen- 
sible man  put  on  the  flood  plain.  One  does 
not  build  in  the  flood  plain  unless  he 
knows  he  Is  going  to  be  rescued  with 
other  people's  money. 

I  do  not  know  how  we  are  going  to  have 
our  rivers  in  order  and  our  country  In 
order  if  we  do  not  use  commonsense. 

I  was  going  to  offer  an  amendment  but 
I  can  see  It  Is  not  in  the  mood  of  the 
House  so  I  will  not  offer  it. 

AMENDMENT    OnXRED    BT    MB.    XCHORD   TO    THE 
AMENDMENT    OITERED    BT    MR.    TATLOS 

Mr.  ICHORD.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Icroro  to  the 
amendment  offered  by  Mr.  Tatlob:  In  the 
amendment  offered  by  Mr.  Tatlob,  strike  out 
subsection  (a)  and  insert  In  Ueu  thereof  the 
following : 

(a)  Section  20a(b)  of  the  Flood  Disaster 
Protection  Act  of  1973  is  amended  to  read  as 
follows: 

"(b)  In  addition  to  the  requirements  of 
section  1364  of  the  National  Flood  Insurance 
Act  of  1968,  each  Federal  Instrumentality 
described  in  such  section  shall  by  regulation 
reqiUre  the  institutions  described  In  such 
section  to  notify  (as  a  condition  of  making. 
Increasing,  extending  or  renewing  any  loan 
secured  by  property  described  in  such  sec- 
tion) the  purchaser  or  lessee  of  such  property 
of  whether,  in  the  event  of  a  disaster  caused 
by  flood  to  such  property.  Federal  disaster 
relief  assistance  wlU  be  available  to  such 
property.". 

The  CHAIRMAN.  The  gentleman  from 
Missouri  (Mr.  Ichord)  is  recognized  for  5 
minutes  in  support  of  his  amendment. 

Mr.  ICHORD.  Mr.  Chairman,  the 
amendment  which  I  have  offered  and  I 
did  hand  copies  to  both  the  chairman 
and  the  ranking  minority  Member  prior 
to  the  Introduction  of  the  amendment, 
should  remove  the  last  vestiges  of  the 
objection  of  my  good  and  distinguished 
chairman  of  the  committee  and  al.so  my 
friend,  the  gentleman  from  Michigan.  I 
hope  they  will  accept  this  amendment 
and  accept  the  Taylor  amendment,  as 
amended. 

I  have  nicknamed  this  amendment  as 
the  "Gene  Taylor  pointy-headed  bureau- 
crat elimination  amendment."  because  it 
was  mdeed  a  pointy-headed  bureaucrat 
who  prompted  this  amendment.  I  invite 
the  Members  to  come  down  and  look  at 
this  photograph,  an  enlarged  photo  from 
the  Aurora  Advertiser,  which  I  hold  In 
my  hand.  This  photograph  depicts  a 
pointy-headed  bureaucrat  laying^ down 
the  law  to  the  people  in  Aurora,  Mo. 
2.100  feet  above  sea  level,  caUed  the  Sum- 
mit City  of  the  Ozarks,  and  my  friends. 
It  la  a  realy  pointy-headed  bureaucrat 
The  photographer  should  be  rewarded 
with  the  Pulitzer  prize  for  taking  the 
photograph. 

Let  me  state  to  my  good  friend,  the 
gentleman  from   Ohio,  and  my  good 
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friend,  the  gentleman  from  Michigan, 
that  this  pointy-headed  bureaucrat  Is 
not  the  illegitimate  son  of  the  bureauc- 
racy. He  is  the  Illegitimate  son  of  this 
Congress.  I  am  sure  that  the  gentleman 
from  Ohio  and  the  gentleman  from 
Michigan  do  not  want  to  lay  claim  to  be 
the  sire  of  such  a  pointy-headed  bureau- 
crat. 

Now,  does  anyone  know  where  this 
pointy -headed  bureaucrat  Is  now?  He  Is 
out  In  Kansas.  Poor  Martha,  poor  Job, 
poor  Harry,  and  poor  Dan.  and  for  the 
reader  of  the  Congressional  Record  I 
state  that  I  am  mentioning  the  flrst 
names  of  the  Kansas  delegation. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Kansas,  since  I  am  mentioning  the 
first  names  of  the  Kansas  delegation. 

Mr.  SKUBITZ.  Mr.  Chairman,  do  I 
understand  the  gentleman  to  say  they  are 
sending  that  man  to  Kansas? 

Mr.  ICHORD.  They  have  already 
moved  him  to  Kansas  after  he  pulled  this 
caper  In  Missouri.  There  are  other 
pointy-headed  bureaucrats  like  this  who 
are  not  only  going  to  be  in  Kansas,  but 
they  are  going  to  be  in  Louisiana,  they 
are  going  to  be  in  Colorado,  they  are 
going  to  be  in  Wyoming.  They  are  going 
to  be  all  over  the  United  States. 

Now,  my  good  friend,  the  gentleman 
from  Ohio,  supports  the  free  enterprise 
system.  The  amendment  of  the  gentle- 
man from  Slissouri  (Mr.  Taylor)  states 
that  If  a  banker  wants  to  lend  a  person 
money  to  build  a  flood  plain,  he  can  do 
so,  but  that  person  shall  not  be  eligible 
for  any  Federal  disaster  relief. 

The  opponents  of  this  amendment  have 
not  addressed  themselves  to  the  Taylor 
amendment.  My  amendment  adds  to  the 
Taylor  amendment.  The  Taylor  amend- 
ment provides  that  If  a  banker  decides 
to  make  a  loan  to  any  person  in  a  flood 
plain  area,  he  can  do  so.  however  the 
borrower  will  not  be  entitled  to  Federal 
disaster  relief.  My  amendment  states 
that  the  Banker  must  further  specifically 
notify  the  borrower  or  owner  that  he 
will  not  be  entitled  to  such  relief.  Aurora, 
Mo.,  my  friends.  Is  2,100  feet  above  sea 
level,  and  I  state  to  my  friend,  the  gentle- 
man from  Wyoming,  they  only  have  one 
little  "creek"  or  "crick"  or  "run"  or  what- 
ever you  want  to  call  it.  The  gentleman 
from  Wyoming  could  step  halfway  across 
it  at  flood  level  and  If  he  took  one  sip  of 
the  white  lightning  they  used  to  make 
in  this  section  of  Missouri,  he  could  step 
all  the  way  across  it;  but  still  they  want 
to  refuse  the  bank  the  right  to  make  any 
loans  whatsoever. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  expired. 

(By  unanimous  consent.  Mr.  Ichord 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHLEY.  Mr.  Chahinan.  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

I  do  not  think  we  need  to  pursue  this. 
The  gentleman  is  making  quite  a  point  of 


the  fact  that  under  no  circumstances 
would  there  be  any  Federal  relief  ordered 
to  a  nonflood  plain  area  which  suddenly 
becomes  engulfed  in  a  tragedy.  We  know 
that.  Many  of  us  really  have  serious 
doubts  as  to  whether  that  Is  so. 

The  other  point  Is  that  the  gentleman 
says  that  If  a  conventlonsd  lender  Is 
going  to  make  loans  In  a  flood  plain  area, 
that  he  has  the  right  to  do  so  pursuant 
to  our  free  enterprise  system.  It  happens 
that  the  FDIC  Insures  those  accoimts. 

Mr.  ICHORD.  If  I  may  reclaim  my 
time,  I  would  say  to  my  distinguished 
friend  that  he  is  still  not  addressing  the 
amendment.  I  well  appreciate  the  Fed- 
eral Government's  Interest  In  wishing  to 
avoid  payment  for  other  people's  mis- 
takes, but  why  do  we  want  to  play  the 
part  of  Big  Brother?  Ai*e  you  serious  In 
contending  that  the  bankers  might 
bankrupt  themselves?  You  can  not  be 
serious.  The  basic  Issue  here  Is:  What 
Is  the  proper  role  of  the  Federal  Govern- 
ment In  the  situation  at  hand?  Mr. 
Chairman,  without  the  Taylor  amend- 
ment as  amended  by  my  amendment  the 
national  flood  Insurance  program  will 
continue  to  stand  as  one  of  the  worst 
examples  of  coercive  and  Inequitable 
Federal  land  use  controls  ever  devised. 
It  Is  blatantly  unfair;  unnecessarily  and 
ridiculously  exaggerated  In  scope  and 
particularly  punitive  In  nature  and 
highly  destructive  to  th'e  free  enterprise 
system  and  the  Independence  of  free 
Americans. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

I  would  say  that  I  generally  concur 
with  the  statements  made  by  the  gentle- 
man from  Ohio  (Mr.  Ashley).  I  think 
that  an  appropriate  amendment,  per- 
haps, would  be  to  restrict  the  percentage 
of  mortgages  that  may  be  written  by  an 
institution  that  is  Insured  under  FDIC 
or  FSLIC  to,  say,  10  percent  or  20  per- 
cent in  a  flood  plain  area. 

This  amendment  goes  far  beyond  that. 
I  think  that  if  we  are  going  to  have  this 
program  be  effective,  there  must  be  sanc- 
tions. It  was  tried  on  a  voluntary  basis, 
and  it  never  worked.  Nobody  did  any- 
thing. So,  in  looking  after  the  taxpay- 
ers' dollars,  I  do  not  think  we  can  say 
that  we  will  guarantee  against  loss,  a 
person  building  In  a  high-risk  area,  and 
then  If  he  suffers  a  loss  to  this  area,  as 
he  surely  will,  we  will  insure  him  again. 
It  just  goes  not  make  sense. 

I  think,  in  conclusion,  Mr.  Chairman, 
this  amendment  would  probably  not  be 
before  us  if  the  administration  of  the 
program  had  been  a  little  more  compas- 
sionately and  carefully  guided.  I  think 
very  possibly  the  manner  in  which  flood 
plains  have  been  established,  has  irri- 
tated many,  many  people.  It  is  obvious 
that  we  are  reaping  the  benefits  of  that 
criticism  at  the  present  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Ichord)  to  the 
amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Taylor)  . 

The  amendment  to  the  amendment 
was  agreed  to. 
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The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Taylor),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it 

BECORDED    VOTE 

Mr.  ASHLEY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  220,  noes  169, 
not  votmg  43,  as  follows: 


Abdnor 
Akaka 
Alexander 
Anderson, 

Calif. 
Anderson,  HI. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Armstrong 
Asbbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard.  Tenn. 
Bedell 
Bennett 
Blouln 
Boggs 
Bo  wen 
Breaux 
Breckinridge 
Brlukley 
Brooks 
Broomfield 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burke,  Fla. 
Burleson,  Tex. 
Burlison,  Mo. 
Byron 
Caputo 
Carney 
Carter 
Chappell 
Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Crane 
D' Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Davis 

de  la  Garza 
Derwlnski 
Devine 
Dicks 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards.  Okla. 
Emery 
English 
Ertel 

Evans,  Ga. 
Evans.  Ind. 
Pindley 
Flippo 
Flowers 
Flynt 
Fountain 
Fowler 
Prenzel 
Frey 
Fuqua 
Gammage 


[Roll  No.  222 1 
AYES— 220 

Gaydos 

Gephardt 

Gllman 

Glnn 

Glickman 

Goldwater 

Gonzalez 

Grassley 

Gudger 

Hagedorn 

Hall 

Hammer- 
schmidt 

Hanley 

Hannaford 

Harkln 

Harsha 

Heckler 

Hlghtower 

Holland 

Hollenbeck 

Holt 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkliss 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kazen 

Kelly 

Ketchum 

Keys 

Kindness 

Latiomarsino 

Latta 

Leach 

Leggett 

Lent 

Le  vitas 

Lloyd.  Tenn. 

Long.  La. 

Lott 

McCIoskey 

McDade 

McDonald 

McEweu 

McFall 

McHugh 

Mahon 

Mann 

Marks 

Marlenee 

Martto 

Math  is 

MazzoU 

Michel 

Mil  ford 

Miller,  Ohio 

Mitchell,  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorbead, 
Calif. 

Mottl 


Murtha 

Myers.  Ind. 

Natcber 

Nichols 

O'Brien 

Oberstar 

Pattison 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Pursell 

Quayle 

Qule 

Rahall 

Railsback 

Regula 

Risenhoover 

Roberts 

Robinson 

Rogers 

Rooney 

Rose 

Rousselot 

Rudd 

Runnels 

Santinl 

Sarasin 

Satterfield 

Schroeder 

Sebelius 

Shuster 

Sikes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Steed 

Steiger 

Studds 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trible 

Tucker 

Vander  Jagt 

Volkmer 

Wacgonner 

Walsh 

Wampler 

Watkins 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 


Boland 

Bonior 

Bonker 

Brademas 

Brodhead 

Brown,  Calif. 

Brown,  Mich. 

Burke,  Calif. 

Burke,  Mass. 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugh 

Chlsholm 

CoUins,  111. 

Conyers 

Corcoran 

Corman 

Cornell 

Comwell 

Cotter 

Coughlln 

Danielson 

Delaney 

Dellums 

Derrick 

Dlggs 

DingeU 

Dodd 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Erlenborn 

Evans,  Colo. 

Evans,  Del. 

Fary 

Fascell 

Fenwick 

Fish 

Fisher 

Fithian 

Flood 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fraser 

Giaimo 

Gibbons 

Goodilng 


Gore 

Oradison 

Hamilton 

Harrington 

Harris 

Hawkins 

Hefner 

Howard 

Jeffords 

Kasten 

Kastenmeier 

Kemp 

Kildee 

Kostmayer 

Krebs 

Krueger 

LaPalce 

Le  Fame 

Lederer 

Lehman 

Lloyd,  Calif. 

Long,  Md. 

Luken 

Lundine 

McClory 

McCormack 

McKay 

McKlnney 

Magulre 

Markey 

Marriott 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Mineta 

Minish 

Mitchell,  Md. 

Moakley 

Moorbead.  Pa. 

Murphy,  HI. 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers.  Michael 

Neal 

Nedzi 

Nix 

Nowak 

Oakar 

Obey 


Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Pritchard 

Rangel 

Reuss 

Richmond 

Rodino 

Roncallo 

Rosenthal 

Rostenkowsk. 

Roybal 

Ruppe 

Russo 

Ryan 

Sawyer 

Scheuer 

Schulze 

Seiberling 

Sharp 

Simon 

Smith,  Iowa 

Solarz 

SpeUman 

St  Germain 

Stanton 

Stark 

Steers 

Stockman 

Stokes 

Thompson 

Traxler 

Tsongas 

Udall 

Ullman 

Vanik 

Vento 

Walker 

Waxman 

Wiggins 

Wirth 

Wolff 

Wright 

Wydler 

Yates 

Zablockl 

Zeferetti 


NOT  VOTINa— 43 


Ainmerman 

Andrews,  N.C. 

Bevill 

Biaggi 

Boiling 

Burgener 

Butler 

Cederberg 

Clawson,  Del 

Conable 

Conte 

Dent 

Dickinson 

Downey 

Florio 


Forsythe 
Guyer 

Hansen 

Heftel 

HUlis 

Holtzman 

Koch 

Lujan 

Madit;an 

MUler,  Calif. 

Moffett 

Moss 

Myers,  Gary 

NolBU 

Price 


QuUlen 

Rhodes 

Rinaldo 

Roe 

Shipley 

Stratton 

Teague 

Van  Deerlin 

Walgren 

Weaver 

Weiss 

Wilson,  Tex. 

Young,  Mo. 
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Addabbo  Aspin  Beard.  R.I. 

AUcn  AuCoin  Beilenson 

Ambro  Badillo  Benjamin 

Annunzto  Baldus  Bingham 

Ashley  Baucus  Blauchard 
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The  Clerk  annoimced  the  following 
pairs : 
On  this  vote: 

Mr.  Teague  for,  with  Ms.  Holtzman  against. 
Mr.  BevUl  for,  with  Mr.  Heftel  against. 

Messrs.  PERKINS,  ROSE,  and 
TUCKER  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  provisions  of  the 
Housing  and  Community  Development 
Act  of  1977  contam  m  embryonic  form 
the  makings  of  a  new  program  for  the 
allocation  of  commimity  development 
funds,  the  impact  of  which  will  be  felt 
by  many  Southern  and  Western  States 
in  the  years  ahead.  In  striving  for  a 
coherent  national  urban  policy,  it  is  es- 
sential that  legislators  vmderstand  what 


the  long-term  implications  of  today's  ac- 
tions may  be. 

The  new  formula  for  the  allocation  of 
housing  funds  to  certain  areas  of  the 
country  fails  to  take  mto  consideration 
that  the  imbalance  it  creates  will  likely 
endure  permanently.  In  my  own  State  of 
CaUfomia,  estimates  are  that  the  pop- 
ulation may  increase  by  10  million,  or  by 
50  percent  by  the  year  2000.  This  means 
a  greater  need  for  more  housing  and 
more  housing  funds.  The  population  and 
housmg  overcrowdmg  elements  of  the 
old  formula,  however,  are  no  longer  a 
part  of  the  new  formula. 

I  ask  my  colleagues  to  seriously  con- 
sider what  the  potential  impact  of  this 
new  program  wUl  mean.  What  does  it 
imply  for  those  growmg  cities  of  the 
South  and  West?  If  the  burden  shifts 
in  future  years,  those  preferred  States 
today  will  not  concede  their  privileges  to 
other  disadvantaged  sections  of  the 
coimtry. 

Citizens  in  the  State  of  California  are 
bemg  asked  to  pay  higher  taxes  so  that 
more  fundmg  can  go  to  selected  regions 
on  the  basis  of  what  is  at  best  an  arbi- 
trary formula,  making  the  taxpayers  of 
my  State  less  able  to  meet  the  fiscal  de- 
mands of  a  mushroommg  population  m 
the  years  ahead.  This  is  a  direction  we 
have  taken  and  I  hope  that  it  is  not  re- 
peated. What  will  happen  when  the  bill 
is  considered  for  renewal  3  years  hence? 
Will  a  similar  formula  be  used  when 
other  Federal  subventions  to  cities  is 
voted,  such  as  revenue  sharing?  These 
questions  give  me  grave  concern. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, as  a  Member  of  Congress  repre- 
sentmg  one  of  the  largest  urban  areas  in 
the  country.  I  have  an  obUgation  to  pro- 
mote and  Insure  the  establishment  and 
mamtenance  of  adequate  housing  for  all 
residents  of  the  beleaguered  cities  of  our 
Nation.  Like  other  Membei-s  whose  dis- 
tricts he  predominantly  withm  major 
American  cities,  I  have  firsthand  knowl- 
edge of  the  conditions  that  government 
housing  programs  are  designed  to  ame- 
liorate. 

My  interest  In  the  Housing  and  Com- 
munity Development  Act  extends  beyond 
my  responsibilities  as  a  representative  of 
my  Chicago  constituents  to  my  duties 
and  agenda  as  chairwoman  of  the  Gov- 
ernment Operations  Subcommittee  on 
Manpower  and  Housing,  which  has  over- 
sight jurisdiction  of  the  economy  and 
efficiency  of  the  programs  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

All  of  us  can  agree  on  the  need  for  ef- 
fective government  operation  in  the 
houstog  market,  because  without  such 
action,  our  less  fortunate  citizais  will  be 
without  adequate  housing.  In  order  to  aid 
the  disadvantaged,  is  it  enough  that  gov- 
ernment housing  programs  be  well-in- 
tentioned? No.  They  must  be  functional 
to  the  extent  that  they  produce  housing 
which  is  withta  the  reach  of  low-income 
citizens.  As  a  result  of  a  great  deal  of 
trial  and  error,  we  have  learned  that 
while  categorical  grant  programs  had 
the  appearance  of  betag  responsive  to 
congressional  intent,  it  is  a  well  known 
fact  that  they  were  often  burdensome 
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on  the  cities  and  neighboiboods  they 
were  to  benefit. 

Because  of  the  wide  variance  of  needs 
among  the  urban  centers  of  the  Nation, 
the  community  development  block  grant 
program  was  instituted  to  afford  cities 
and  towns  the  opportunity  to  determine 
their  funding  priorities  within  a  frame- 
work established  by  Congress.  Notwith- 
standing the  fact  that  efforts  are  imder- 
way  to  improve  ttie  operation  of  the 
block  grant  program,  we  as  representa- 
tives of  the  people  should  acknowledge 
the  reality  that  the  voices  of  the  disad- 
vantaged are  often  drowned  out,  and  act 
accordingly. 

For  these  reasons,  I  support  H.R.  6655 
and  urge  my  colleagues  to  Join  me.  The 
Congress  intends  that  these  funds  bene- 
fit the  less  fortunate,  even  though  they 
are  spent  through  mechanisms  that  al- 
low greater  flexibility. 

We  have  made  too  many  promises  to 
the  underprivileged  that  somehow  fall  to 
come  to  fruition.  In  the  vital  area  of 
housing,  it  is  time  for  renewed  efforts  to 
assure  that  programs  aimed  at  benefit- 
ing the  disadvantaged  do  so  effectively. 
I  would  add  that  my  subcommittee  in- 
tends to  maintain  surveillance  over  cat- 
egorical and  other  housing  programs  to 
assure  that  the  delivery  system  operates 
according  to  congressional  Intent. 

Ms.  OAKAR.  Mr.  Chairman,  the  first 
Housing  and  Commimity  Development 
Act,  Public  Law  93-383,  Included  a  non- 
discrimination section— section  109. 
That  section  begins : 

No  person  In  the  United  States  shall  on 
the  ground  of  race,  color,  national  origin,  or 
sex  be  excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with  funds 
made  available  under  this  title. 

When  Congresswoman  Spellman  tried, 
in  the  Banking  Committee  markup,  to 
add  the  persons  with  handicapping  con- 
ditions to  the  groups  to  be  held  free  of 
discrimination,  I  supported  her  effort. 
The  HUD  representative  cautioned  that 
the  Spellman  amendment  would  create 
problems  for  HUD.  Later,  he  offered  to 
provide  language  which  would  achieve 
the  desired  protections  without  incon- 
venience to  HUD. 

When  I  saw  the  language  HUD  felt  was 
appropriate  I  thought  of  the  programs 
and  projects  intended  to  serve  the  elder- 
ly and  handicapped  which  have  been 
such  disasters  in  my  congressional  dis- 
trict, and  in  so  many  other  districts.  I 
thought  of  the  high  rise  for  the  elderly 
with  its  excellent  facilities  and  ramps 
and  I  recalled  that  the  handrails  in  the 
bathtubs  were  so  insecure  in  the  walls 
that  there  were  signs  posted,  saying  "do 
not  use  this  handrail."  Those  who  did 
quickly  learned  that  the  handrail  can 
easily  pull  out  of  the  wall. 

When  I  saw  the  language  HUD  felt 
was  appropriate  to  protect  persons  who 
are  elderly  or  who  have  handicapping 
conditions.  I  felt  that  that  language  pro- 
vided about  as  much  protection  as  those 
handrails. 

Someone,  somewhere,  should  have  re- 
fused to  accept  the  buildings  with  those 
insecure  handrails.  Someone  should  have 
refused  to  pay  the  contractors  until  the 
handrails  were  secured  properly. 


I  asked  my  staff  to  seek  expert  opinion 
about  the  language  HUD  proposed  as 
protections  of  the  rights  of  the  handi- 
capped and  the  elderly. 

What  I  learned  was  no  surprise  to 
me.  The  "protections"  offered  by  HUD 
were  imlikely  to  have  any  effect  in  the 
immediate  future.  They  would  probably 
lead  to  arguments  but  were  too  weak  to 
support  even  a  lawsuit.  Just  as  those 
handrails  were  too  weak  to  support  even 
a  frail  person. 

In  the  course  of  trying  to  develop  an 
amendment  that  would  provide  the  de- 
sired protection,  I  learned  a  great  deal. 
I  learned  that  there  are  a  great  many 
problems  in  any  effort  to  draw  a  legis- 
lative line  of  protection  aroimd  persons 
who  are  handicapped  and  persons  who 
are  elderly.  I  learned  that  there  are  many 
factors  which  must  be  considered,  but 
the  thing  that  was  most  disheartening 
was  that  there  is  a  widespread  concern 
about  giving  elderly  and  handicapped 
persons  what  may  be  termed,  "excessive 
rights."  I  was  told,  for  example,  that  a 
simple  antidiscrimination  clause  might 
result  in  the  hiring  of  a  blind  person  as 
a  security  guard.  When  one  lawyer  sug- 
gested that  we  use  language  to  limit  the 
rights  of  the  handicapped,  indicating 
that  such  persons  could  be  refused  em- 
ployment on  the  basis  of  a  "bona  fide 
occupational  qualification,"  a  second  at- 
torney expressed  concern  about  the  num- 
ber of  Judicial  decisions  that  upheld 
what  could  properly  be  called  AGEISM, 
the  presumption  of  the  would  be  em- 
ployer that  age  is  the  same  as  inca- 
pacity. 

What  concerns  me  about  all  of  this 
is  that  there  seems  to  be  a  great  deal 
of  tolerance  about  the  aged  and  the 
handicapped — but  the  tolerance  is  not 
tolerance  of  the  persons  who  are  aged 
or  handicapped  It  is  tolerance  of  the 
bias  against  the  aged  and  the  handi- 
capped. 

liiere  is  a  sense  that  if  there  must  be 
a  problem,  the  aged  and  the  handicapped 
must  suffer  the  problem. 

There  is  a  sense  that  if  there  will  be 
errors  of  Judgment,  the  errors  that  keep 
out  the  aged  and  the  handicapped  can 
be  tolerated  while  the  errors  of  Judg- 
ment that  result  in  the  employment  of 
a  handicapped  or  aged  person  cannot  be 
tolerated. 

Finally,  there  is  a  sense  that,  yes.  the 
elderly  and  the  handicapped  have  been 
unfairly  excluded  from  programs  and 
from  facilities,  but  after  all,  it  would  be 
too  expensive  to  assure  them  their 
rights. 

In  connection  with  that  point,  I  in- 
clude at  this  point  in  the  Record,  an 
excellent  article  by  George  F.  Will  of 
the  Washington  Post,  concerning  the 
need  to  pay  the  price  to  assure  to  the 
handicapped  the  rights  of  full  citizen- 
ship: 
[From  the  Cleveland  Plain  Dealer,  May  8. 
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UNrrED  States  Must  Insxtxe  Pull  Citizen- 

suzp  FOK  THE  Handicapped 

(By  CSeorge  P.  Will) 
Washington. — ^Handicapped  persons  are 
acquainted  with  disappciutment,  and  they 
have  experienced  much  of  it  since  1973,  when 
Congress  grandly  declared  that  "no  otherwise 
qualified  handicapped  individual  .  .  .  shall 


solely  by  reason  of  his  handicap"  suffer  dis- 
crimination under  any  program  or  activity 
receiving  federal  financial  assistance. 

In  this  heavily  subsidized  society,  that  can 
have  a  broad  reach.  But  such  broad  sweeps 
of  sentiment  are  law  only  In  a  hollow,  tech- 
nical sense.  They  require  the  executive 
branch  to  make  regulations  that  "make"  the 
law. 

The  Department  of  Health,  Education  and 
Welfare,  which  Is  not  reluctant  to  write  regu- 
lations, wrestled  with  the  task  of  giving 
substance  to  Congress'  sentiments.  Recently, 
after  more  than  three  years,  it  produced  48 
dense  pages  of  rules,  plus  106  pages  of  re- 
lated documents. 

With  feigned  precision,  HEW  guesses  that 
the  new  requli-ements  will  cost  society  (espe- 
cially school  systems)  $2.4  billion.  Actually, 
no  one  knows  even  how  many  millions  of 
people  (probably  more  than  40  million)  are 
"handicapped"  In  the  sense  of  having  "a 
physical  or  mental  impairment  which  sub- 
stantially limits  one  or  more  major  life  ac- 
tivities." But  the  significance  of  the  regula- 
tions is  that  now  the  nation  must  stop 
rationing  citizenship,  almost  absent-minded- 
ly allocating  to  the  handicapped  only  as 
much  as  Is  convenient. 

The  regulations  require  elimination  of 
physical  barriers  to  the  handicapped  wher- 
ever federal  funding  Is  Involved.  And  they 
stipulate  that  handicapped  children,  regard- 
less of  the  natvu-e  or  severity  of  the  handi- 
cap, are  entitled  to  free  public  education 
appropriate  to  their  needs. 

Public  education  has  been  the  distinctive 
American  right.  The  extension  of  It,  espe- 
cially to  the  mentally  handicapped,  will  gen- 
erate legitimate  controversy.  Imagine,  for  ex- 
ample, the  agonizing  Judgments  required  by 
the  rule  that  the  handicapped  "must  be  edu- 
cated with  the  non -handicapped  in  regular 
classrooms  to  the  maximum  extent  possAiIe." 

The  new  rules  require  an  endless  exercise 
of  sensitive  discretion  by  public  officials, 
especially  at  the  local  level. 

To  be  fully  effective,  the  new  HEW  regu- 
lations really  require  a  degree  of  social  sensi- 
tivity which,  If  It  existed,  would  make  the 
regulations  unnecessary.  They  are  an  at- 
tempt by  the  central  government  to  improve 
society's  treatment  of  the  handicapped  in 
face-to-face  situations,  and  to  manage  this 
improvement  by  codifying  standards  of  be- 
havior that  are  better  than  prevailing  stand- 
ards. 

Modern  government  has  extended  the  citi- 
zen's claims  of  entitlement,  and  now  the 
handicapped  are  moving  toward  full  citlsea- 
ship.  This  has  been  a  long  time  in  coming 
because  the  handicapped  are  a  varied  and 
often  invisible  minority,  invisible  in  part 
because  of  discrimination.  This  discrimi- 
nation often  involves  a  natural  human  fail- 
ure of  "imaginative  sympathy,"  a  failure  by 
the  majority  to  Imagine  how  life  looks  to 
persons  less  fortunate. 

I  collect  comical  examples  of  such  failure. 
In  the  1920s  a  Beacon  Hill  dowager,  told  that 
many  Boston  homes  lacked  indoor  plumbiug, 
exclaimed:  "Tou  would  think  the  people 
who  lived  In  them  would  have  found  out 
before  moving  In!"  In  the  1930s  an  indus- 
trialist declared  that  it  didn't  pay  to  run 
radio  advertising  on  Sunday  because  "every- 
body is  plajrlng  polo." 

Gov.  Nelson  Rockefeller  told  an  audience 
that  the  tax  burden  falls  "on  the  average 
person  like  you  and  me."  Charles  Reich,  a 
Yale  professor  trendy  in  the  1960s  (he  wrote 
"The  Greening  of  America") ,  said  he  had  at- 
tended prep  school  and  an  Ivy  League  col- 
lege and  law  school,  "like  everyone  else." 

But  failure  of  "imaginative  sympathy"  by 
government  Is  common,  and  not  comical. 

A  society  deficient  in  "imaginative  sym- 
pathy" surrounds  the  crippled  with  thought- 
lessly designed  facilities  which  provide  no 
convenient  access  for  wheelchairs,  facilities 
that  shout  society's  Indifference.  A  society 
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deficient  In  "imaginative  sympathy"  cotuigns 
the  retarded  to  "education"  programs  that 
reinforce  rather  than  ameliorate  the  cruel 
capriclousness  of  nature,  and  express  through 
ezcltislons  from  basic  rights  the  barbarous 
thought  that  weakness  is  akin  to  crime  In 
the  kingdom  of  the  strong. 

The  new  regulations  announce  the  begin- 
ning of  a  costly  but  welcome  era. 

Finally,  I  am  very  happy  that  Mrs. 
Spellman  was  able  to  persist  and  to  se- 
cure approved  language  which  will  serve 
to  notify  HUD  and  other  departments 
and  agencies  that  it  is  the  intent  of  Con- 
gress to  assure  full  participation  to  all 
citizens — including  persons  with  handi- 
capping conditions. 

Mr.  BRADEMAS.  Mr.  Chairman,  I  rise 
In  support  of  the  amendment  of  my  In- 
diana colleague,  Mr.  Evans,  and  con- 
gratulate him  on  a  most  constructive  pro- 
posal. 

Mr.  Chairman,  we  have  all  been 
shocked  by  the  skyrocketing  average  cost 
of  new  conventional  housing.  Clearly, 
yoimg  families  unable  to  make  a  sub- 
stantial downpayment  and  older  Ameri- 
cans living  on  fixed  incomes  are  finding 
it  more  and  more  difficult  to  find 
affordable  housing. 

As  a  result,  more  and  more  American 
families  have  been  turning  to  manufac- 
tured housing  to  meet  their  needs.  Last 
year,  76  percent  of  all  homes  sold  in  this 
country  priced  at  less  than  $30,000  were 
mobile  homes  and  of  all  homes  sold  for 
less  than  $20,000,  nearly  all — 96  per- 
cent— were  mobile  homes. 

The  Evans  amendment  seeks  to  make 
mobile  homes  more  readily  available  to 
those  who  seek  them  by  raising  the  FHA 
guaranteed  mortgage  limit  from  $12,500 
to  $15,000  for  single-wide  mobile  homes 
and  from  $15,000  to  $20,000  for  the  so- 
called  double -wide  units. 

These  proposed  limits  are  not  excessive 
but  rather  reflect  both  the  effects  of  in- 
flation and  the  more  rigid  construction 
standards  on  the  price  of  manufactured 
housing. 

Adoption  of  the  Evans  amendment  will 
mean  that  more  Americans  will  be  able 
to  take  advantage  of  the  low-cost,  high- 
quality  shelter  offered  by  manufactured 
housing.  I  urge  its  adoption. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
regrettably  I  must  rise  in  opposition  to 
this  bill  in  its  present  form.  While  the 
bill  contains  some  worthwhile  provisions, 
I  am  concerned  over  the  potential  impact 
of  several  changes  in  the  community  de- 
velopment block  grant — CDBG — pro- 
gram and  the  inflationary  impact  of  the 
section  8  rent  subsidy  program. 

In  its  effort  to  present  the  Congress 
with  a  new  housing  authorization  bill, 
the  House  Banking,  Finance  and  Urban 
Affairs  Committee  determined  that  a 
continuation  of  the  present  CDBG  hold- 
harmless  program  is  imdesirable.  As  a 
result,  the  hold -harmless  program  will 
start  a  3 -year  phaseout  l>eginning  in 
fiscal  year  1978.  The  committee  chose, 
instead,  to  initiate  a  multifaceted  ap- 
proach to  the  community  development 
block  grant  program  which,  I  fear,  will 
not  give  the  nonmetropolitan  areas  the 
level  of  attention  and  assistance  they  de- 
serve. H.R.  6655  implements  a  dual  for- 


mula system  for  the  distribution  of  block 
grant  funds.  Metropolitan  areas  will 
again  be  given  priority  in  the  allocation 
of  funds.  The  phaseout  of  the  hold- 
harmless  provision  which  benefited  some 
450  rural  mimicipallties  is  serious 
enough.  But  what  about  the  smaller  non- 
hold-harmless  communities  which  will 
now  have  to  compete  for  limited  discre- 
tionarj'  funds?  Rural  areas  certainly  de- 
serve better  from  the  Congress. 

In  addition  to  my  concern  over  tlie 
CDBG  program  and  the  budget-busting 
costs  in  this  bill,  my  primary  concei-n, 
Mr.  Speaker,  is  the  section  8  rent  sub- 
sidy program  and  the  taxation  insult  it 
throws  in  the  face  of  working  Americans. 
Two  years  ago  in  remarks  before  the 
House,  I  pointed  out  that  the  section  8 
rent  subsidy  program  went  far  beyond 
providing  decent  modem  housing.  It 
provided  extraordinarily  good  housing — 
at  the  expense  of  the  working  family.  I 
offered  an  amendment  to  terminate  some 
of  the  section  8  foolishness  and  it  was 
defeated.  Here  we  are  again  today,  in 
the  midst  of  the  same  debate  over  these 
multibillion-dollar  rent  subsidies.  And 
again,  it  is  the  working  man  who  will 
carry  the  burden  of  nonworking.  In  1975. 
HUD'S  fair  market  rent  table  indicated 
that  a  family  living  in  Washington  in  a 
two-bedroom  unit  could  be  subsidized 
under  section  8  to  the  tune  of  $374 
monthly.  The  same  table  indicated  that 
a  New  York  family  living  in  a  unit  of 
four  or  more  bedrooms  could  be  subsi- 
dized up  to  $9,250  annually  under  sec- 
tion 8.  That  figure  has  since  increased. 
According  to  HUD's  fair  market  rent 
projection  for  1978,  it  is  possible  that  the 
same  New  York  tenant — living  in  a  four 
bedroom  imit — could  receive  up  to  $10,- 
476  in  rental  assistance  under  section  8 — 
an  increase  of  more  than  $1,200  from 
when  I  last  called  this  matter  to  the  at- 
tention of  the  House.  The  matter  does 
not  end  here.  Under  section  8.  the  rental 
subsidy  allotment  could  be  increased  by 
an  additional  20  percent  at  the  discre- 
tion of  HUD.  In  other  words,  the  tax- 
payers would  pay  a  rent  subsidy  of  $1,- 
049  per  month.  Wiiile  this  case  may  be 
the  exception  rather  than  the  rule,  the 
point  remains  the  same:  the  taxpayer 
Ls  being  smothered.  It  is  time  for  a 
change.  I  urge  my  colleagues  to  give 
tiiese  points  serious  consideration. 

Mr.  FRASER.  Mr.  Chairman,  I  am 
pleased  to  see  that  title  I  of  this  bill 
addresses  the  community  development 
needs  of  the  smaller,  nonentitlement 
communities. 

Under  an  amendment  offered  in  the 
Housing  Subcommittee  by  the  gentle- 
man from  New  York  fMr.  Lundine)  ,  the 
Secretary  of  HUD  will  be  authorized  to 
make  funding  commitments  of  up  to  3 
years  to  nonentitlement  communities. 
The  Lundine  amendment  also  establishes 
a  dual  formula  for  distributing  metro- 
politan and  nonmetropolitan  discre- 
tionary balances.  The  second  formula 
option,  which  takes  account  of  age  of 
housing,  will  be  particularly  helpful  to 
older,  first-ring  suburbs  which  share 
many  of  the  development  needs  of  the 
central  cities. 


The  city  of  Columbia  Heights  in  my 
district  is  a  typical  first-ring  suburb. 
Demographically,  this  community,  with 
a  population  of  24,000  resembles  its 
neighbor  to  the  south,  Minneapolis. 

Columbia  Heights  is  still  a  strong, 
stable  family-oriented  community,  but 
its  housing  stock  is  aging,  its  central 
business  district  is  deteriorating,  and  its 
residents  are  hard  pressed  by  rising 
housing  and  home  maintenance  costs. 

Up  until  this  year,  Columbia  Heights 
has  not  received  Federal  commimity  de- 
velopment aid.  Earlier  this  month,  the 
city  was  notified  by  HUD  that  it  would 
receive  $355,000  in  community  develop- 
ment funds  for  acquisition  and  reha- 
bilitation of  substandard  housing. 

In  the  past,  first  ring  suburbs  such  as 
Columbia  Heights  have  beer,  disadvan- 
taged by  the  application  of  HUD's  rating 
system  for  metro  area  discretionary 
proposals.  Initially,  HUD  measured 
poverty,  one  of  the  factors  in  the  rating 
formula,  in  terms  of  percentages  rather 
than  in  absolute  numbers.  This  applica- 
tion of  the  formula  tended  to  skew  fund- 
ing toward  the  smallest  communities  in 
the  metropolitan  area.  While  this 
problem  has  been  corrected  in  part,  I 
would  hope  that  HUD  could  clarify  the 
use  of  the  poverty  factor  when  regula- 
tions are  issued  for  the  commimity  de- 
velopment program.  The  Department 
might  want  to  define  poverty  in  terms  of 
absolute  numbers  of  persons  living  below 
the  poverty  level,  as  defined  by  50  percent 
of  the  median  family  income  for  each 
housing  market  area. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Studds,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  6655)  to  amend  certain  Federal 
laws  pertaining  to  community  develop- 
ment, housing,  and  related  programs, 
pursuant  to  House  Resolution  541,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  inile.  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  369,  nays  20, 
not  voting  43,  as  follows: 
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AbdBor 

Addabbo 

Aksks 

Alexander 
Allen 
Ambro 
Anderson, 

Calif. 
Anderson,  HI 
Andrews, 

N.Dak. 
Annunzio 
Applegftte 
Ashley 
Aspln 
AuOoln 
BadUlo 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burks,  Mass. 
Burlison,  Mo. 
Burton,  John 
Bwton.  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
C'avanaugh 
Chappell 
Chlsholni 
Clausen. 

OonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Conyers 
Corcoran 
Corman 
Cornell 
Com  well 
Cotter 
Coughlln 
D'Amours 
Daniel,  Dan 
Daniel.  B.W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Deliums 
Derrick 
Derwlnskl 
Dicks 
Dlggs 
Dlngell 
Dodd 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Bckhardt 
Bdgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
BUberg 
Emery 


[Roll  No.  333] 

TXAS— 4«9 

English 
Krienbom 

Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oft. 
Evans,  Ind. 
Fary 
PaaeeU 
Fenwlck 
Plndley 
Fish 
Plsher 
PithUn 
Flippo 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Oammage 
Oaydos 
Gephardt 
Olalmo 
Gibbons 
Oilman 
Glnn 
Gllckman 
Ooldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Gudger 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Kefner 
Hlghtower 
Holland 
HoUenbeck 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kaztn 
Kelly 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
LeFante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Lonp;.  La. 
Long.  Md. 


Lott 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDftde 

McEwen 

McFall 

McHugh 

McICay 

McKlnney 

Ubgulre 

Mahon 

Mann 

Markey 

Marks 

Bfarienee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Michael 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Prltchard 
Pursell 
Quayle 
Quie 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Richmond 
Risenhoover 
Roberts 
Robinson 
Rodlno 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roybal 
Runnels 
Ruppe 
Rus&o 
Ryan 
Santlnl 
Sarasln 
Sawyer 
Scheuer 
Schroeder 
Schulze 


Sebelitu 

Belberllng 

Sharp 

Shuster 

Bikes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 


Archer 

Armstrong 

Ashbrook 

Badham 

Bauman 

Burleson.  Tex. 

Collins,  Tex. 


Stockman 

Stokes 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

NAYS— 20 

Crane 

Devlne 

Doman 

Holt 

Latta 

McDonald 

Milford 


Waxman 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Tex. 

Zablocki 

Zeferettl 


Miller,  Ohio 

Mottl 

Rousselot 

Rudd 

Satterfleld 

Symms 


NOT  VOTING— 43 


Ammerman 

Andrews,  N.C. 

BevUl 

Biaggi 

Boiling 

Burgener 

Butler 

Cederberg 

Clawson,  Del 

Conable 

Conte 

Dent 

Dickinson 

Downey 

Plorlo 


Forsyth  e 

Fountain 

Guyer 

Hansen 

Heftel 

Hillis 

Holtzman 

Koch 

Lujan 

Madi^an 

Miller,  calif. 

Moffett 

Moss 

Myers.  Gary 

Nolan 


Price 

Qulllen 

Rhodes 

Rinaldo 

Roe 

Shipley 

Stratton 

Teague 

Van  Deerlin 

Walgren 

Weaver 

Weiss 

Young,  Mo. 


The  Clerk  announced  the  following 
pairs: 

Ms.  Holtzman  with  Mr.  LuJan. 
Mr.  Teague  with  Mr.  Moss. 
Mr.  Dent  with  Mr.  Burgener. 
Mr.  BevUl  with  Mr.  Ammerman. 
Mr.  Stratton  with  Mr.  Cederberg. 
Mr.  Price  with  Mr.  Conable. 
Mr.  Shipley  with  Mr.  Guyer. 
Mr.  Heltel  with  Mr.  MofTett. 
Mr.  Florio  with  Mr.  Dickinson. 
Mr.  Van  Deerlin  with  Mr.  Andrews  of  North 
Carolina. 
Mr.  Weaver  with  Mr.  Madigan. 
Mr.  Blaggi  with  Mr.  Miller  of  California. 
Mr.  Downey  with  Mr.  Gary  A.  Myers. 
Mr.  Fountain  with  Mr.  Butler. 
Mr.  Koch  with  Mr.  Conte. 
Mr.  Roe  with  Mr.  Rinaldo. 
Mr.  Walgren  with  Mr.  Del  Clawson. 
Mr.  Weiss  with  Mr.  Hillis. 
Mr.  Young  of  Missouri  with  Mr.  Hansen. 
Mr.  Nolan  with  Mr.  Qulllen. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CLERK  TO  MAKE 
TECHNICAL  CORRECTIONS  ON 
Hil.    6655 

Mr.  BLANCHARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  engross- 
ment of  the  bill,  the  Clerk  be  author- 
ized to  make  technical  corrections,  such 
as  correcting  section  numbers,  punctua- 
tion, and  cross  references,  in  order  to 
correctly  reflect  the  actions  of  the  House 
in  amending  the  bill  H.R.  6655. 

The  SPEAKER  pro  tempore  (Mr.  Dan- 


lELSON) .  IB  there  objection  to  the  request 
of  the  gentleman  from  Michigan? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  are  there  that 
many  problems  with  this  bill?  Are  there 
that  many  technical  corrections  to 
make? 

Mr.  BLANCHARD.  There  are  some 
technical  correctionB. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

TtM  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BLANCHARD.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members  may 
have  5  legislative  days  In  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed.         

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  SENATE  CONCURRENT 
RESOLUTION  19,  FIRST  CONCUR- 
RENT BUDGET  RESOLUTION,  FIS- 
CAL YEAR  1978 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  Senate  concurrent 
resolution  (S.  Con.  Res.  19) ,  the  first  con- 
current budget  resolution  for  fiscal  year 
1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman tell  us  that  the  conference  is  now 
complete? 

Mr.  GIAIMO.  The  conference  is  com- 
plete, and  we  hope  to  bring  the  confer- 
ence report  up  sometime  next  week. 

Mr.  ROUSSELOT.  What  happened  to 
the  defense  section? 

Mr.  GIAIMO.  We  will  get  into  that 
when  we  get  the  report  filed  at  midnight, 
and  have  all  the  accurate  figures.  The 
gentleman  was  present,  and  he  knows 
what  the  figures  are. 

Mr.  ROUSSELOT.  I  know  that  my 
chairman  was  very  patient  in  trying  to 
work  out  the  differences. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  4975,  HEALTH  ASSISTANCE 
PROGRAMS  EXTENSION  ACT  OF 
1977 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  H.R.  4975,  to 
amend  the  Public  Health  Service  Act  to 
authorize  appropriations  for  fiscal  year 
1978  for  biomedical  research  and  related 
programs,  with  the  Senate  amendment 
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thereto,  concur  in  the  Senate  amend- 
ment to  the  text  of  the  bill  with  an 
amendment  consisting  of  the  texts  of 
the  bills  H.R.  4974,  H.R.  4975.  and  H.R. 
4976,  as  passed  by  the  House,  and  concur 
in  the  Senate  amendment  to  the  title. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  The  Clerk  will  report  the 
Senate  amendment. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert : 

SHORT  title;  reference  to  acts 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Assistance  Programs  Extension 
Act  of  1977". 

(b)  Wherever  in  title  I  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provisions  of  the 
Public  Health  Service  Act.  Wherever  in  title 
n  an  amendment  Is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Com- 
munity Mental  Health  Centers  Act. 
TITLE  I— AMENDMENTS  TO  THE  PUBLIC 
HEALTH  SERVICE  ACT 

Sec,  101.  Section  208(g)  is  amended  by  (l) 
striking  out  "one  hundred  and  fifty  posi- 
tions" and  inserting  in  lieu  thereof  "one 
hundred  and  flfty-flve  positions"  in  the  first 
sentence  thereof  and  (2)  Inserting  after  "Na- 
tional Institutes  of  Health"  the  following: 
"and  of  which  not  less  than  five  positions 
shall  be  for  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,". 

Sec.  102.  (a)  Section  308(a)  (2)  is  amended 
by  striking  out  "September  l"  and  inserting 
in  lieu  thereof  "December  1  '. 

(b)  The  first  sentence  of  section  308(1)  (1) 
(relating  to  authorizations  for  the  National 
Center  for  Health  Services  Research)  is 
amended  by  (l)  striking  out  "and"  after 
"1976,"  and  (2)  striking  out  the  period  at  the 
end  of  the  first  sentence  thereof  and  insert- 
ing in  lieu  thereof  ",  and  829,600,000  for  the 
fiscal  year  ending  September  30,  1978.". 

(c)  Section  308(1)  (2)  (relating  to  author- 
izations for  the  National  Center  for  Health 
Statistics)  is  amended  by  (i)  striking  out 
"and"  after  "1975,"  and  (2)  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  ",  and  $35,000,000  for  the  fiscal 
year  ending  September  30, 1978". 

Sec.  103.  (a)  Section  314(d)  (7)  (A)  (relat- 
ing to  authorizations  for  formula  grants  to 
States  for  comprehensive  public  health  serv- 
ices) is  amended  by  (l)  striking  out  "and" 
after  "1976,"  and  (2)  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  ",  and  $110,000,000  for  fiscal  year 
1978.". 

(b)  Section  314(d)  (7)  (B)  (relating  to  au- 
thorizations for  grants  for  hypertension  pro- 
grams) is  amended  by  (l)  striking  out  "par- 
agraph (1)"  and  inserting  in  lieu  thereof 
"paragraph  (l)";  (2)  striking  out  "and"  after 
"1976,":  and  (3)  striking  out  the  period  at 
the  end  thereof  and  Inserting  In  lieu  thereof 
",  and  115,000.000  for  fiscal  year  1978.". 

Sec.  104.  (a)  Section  319(h)(1)  (relating 
to  authorizations  for  migratory  health  plan- 
ning and  development)  is  amended  by  (i) 
striking  out  "and"  after  "1978,"  in  the  first 
sentence  thereof;  (2)  striking  out  the  period 
at  the  end  of  the  first  sentence  thereof  and 
Irwerting  In  lieu  thereof  ",  and  $4,000,000  for 
fiscal  year  1978.";  and  (3)  striking  out  "for 
the  next  fiscal  year"  in  the  second  sentence 
thereof  and  Inserting  in  lieu  thereof  'for  the 
next  two  fiscal  years". 

(b)  Section  319(h)  (2)  (relating  to  author- 
izations for  operation  of  migrant  health  cen- 


ters) Is  amended  by  (1)  striking  out  "and" 
after  "1976,"  in  the  first  sentence  thereof; 
(2)  striking  out  the  period  at  the  end  of  the 
first  sentence  thereof  and  inserting  in  lieu 
thereof  ",  and  $35,000,000  for  fiscal  year 
1978.";  and  (3)  striking  out  "fiscal  year 
1977"  in  the  third  sentence  thereof  and  in- 
serting in  lieu  thereof  "fiscal  years  1977  and 
1978". 

(c)  Section  319(h)  (3)  (relating  to  author- 
izations for  inpatient  and  outpatient  hospi- 
tal services)  is  amended  by  striking  out 
"and"  after  "1976,"  and  (2)  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ",  and  $5,000,000  for  fiscal  year 
1978.". 

Sec.  105.  (a)  Section  330(e)  (1)  is  amended 
by  striking  out  "subsection  (e) "  in  the  first 
sentence  thereof  and  inserting  in  lieu  thereof 
"subsection  (c)". 

(b)  Section  330(e)  (2)  (D)  Is  amended  by 
striking  out  "agency"  and  Inserting  in  Ilea 
thereof  "agency". 

(c)  Section  330(g)  (1)  (relating  to  author- 
izations for  planning  and  development  of 
community  health  centers)    is  amended  by 

(1)  striking  out  "and"  after  "1976,"  and  (2) 
striking  out  the  period  at  the  end  thereof 
and  Inserting  In  lieu  thereof  ",  and  $6,000,000 
for  fiscal  year  1978.". 

(d)  Section  330(g)(2)  (relating  to  author- 
izations for  operation  of  community  health 
centers)  is  amended  by  (1)  striking  out 
"and"  after  "1976,"  and  (2)  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ",  and  $272,000,000  for  fiscal  year 
1978.". 

Sec.  108.  Section  390(c)  (relating  to  au- 
thorizations for  medical  libraries)  is  amended 
by  (1)  striking  out  "and"  after  "1975,"  and 

(2)  striking  out  the  period  after  "1973"  and 
inserting  in  lieu  thereof  ",  and  $20,000,000  lor 
the  fiscal  year  ending  September  30,  1978.". 

Sec.  107.  Section  408(a)  is  amended  by 
inserting  "basic  or"  before  "clinical  research" 
in  the  first  sentence  thereof. 

Sec.   108.  Section  408(b)    is  amended  by 

(1)  Inserting  "basic  or"  before  "clinical  re- 
eearch"   in  the   first  sentence  thereof  and 

(2)  striking  out  "but  support  under  this 
subsection  (other  than  support  for  construc- 
tion) shall  not  exceed  $5,000,000  per  year  per 
center"  and  inserting  In  lieu  thereof  "the 
aggregate  of  payments  (other  than  payments 
for  construction)  made  to  any  center  under 
such  an  agreement  for  Its  costs  (other  than 
indirect  costs)  described  in  this  subsection 
may  not  exceed  $5,000,000  in  any  year,  except 
that  the  aggregate  of  such  payments  In  any 
year  may  exceed  such  amount  to  the  extent 
that  the  excess  amount  is  attributable  to 
Increases  In  such  year  In  such  costs  as 
reflected  in  the  Consumer  Price  Index  pub- 
lished by  the  Bureau  of  Labor  Statistics.". 

Sec.  109.  Section  409(b)  (relating  to  au- 
thorizations for  cancer  control  programs)  is 
amended  by  (1)  striking  out  "and"  after 
"1976,"  and  (2)  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
",  and  $100,000,000  for  the  fiscal  year  ending 
September  30,  1978.". 

Sec.  110.  Section  410(a)(1)  is  amended  by 
( 1 )  striking  out  "one  hundred"  and  inserting 
in  lieu  thereof  "two  hundred"  and  (2)  insert- 
ing after  "qualifications"  the  following: 
".  Such  personnel  may  be  paid  or  reim- 
bursed for  their  expenses  associated  with 
traveling  to  and  from  their  assignment  loca- 
tion in  accordance  with  5  U.S.C.  5724,  6 
U.S.C.  S24a(a)(l),  6  U.S.C.  5724a(a)(3),  and 
6  U.S.C.  5728(c)". 

Sec.  111.  Section  410C  (relating  to  author- 
izations for  programs  of  the  National  Cancer 
Institute)  Is  amended  by  (1)  striking  out 
"and"  after  "1976";  and  (2)  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ",  and  $1,000,000,000  for  the  fiscal 
year  ending  September  30,  1978.". 

Sec.  112.  Section  413(c)(1)  is  amended  by 
inserting  after  "qualifications"  the  following 


".  Such  personnel  may  be  paid  or  reim- 
bursed for  their  expenses  associated  with 
traveling  to  and  from  their  assignment  loca- 
tion in  accordance  with  5  U.S.C.  6724,  6  U.S.C. 
6724a(a)(l),  6  U.S.C.  6724a(a)(3),  and  6 
U.S.C.  6726(c)". 

Sec.  113.  Section  414(b)  (relating  to  au- 
thorizations for  heart,  blood  vessel,  lung,  and 
blood  disease  prevention  and  control  pro- 
grams) is  amended  by  (l)  striking  out  "and" 
after  "1976,"  and  (2)  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  ",  and  $30,000,000  for  fiscal  year 
1978.". 

Sec.  114.  The  first  sentence  of  section 
419B  (relating  to  authorizations  for  the 
National  Heart,  Lung,  and  Blood  Institute) 
is  amended  by  (l)  striking  out  "and" 
after  "1976,"  and  (2)  striking  out  the 
period  at  the  .end  thereof  and  Inserting  in 
lieu  thereof  ",  and  $446,000,000  for  fiscal 
year  1978.". 

Sec.  lis.  The  first  sentence  of  section 
472(d)  (relating  to  National  Research  Serv- 
ice Awards)  Is  amended  by  (l)  striking 
out  "and"  after  "1976,"  and  (2)  striking 
out  the  period  at  the  end  thereof  and  in- 
serting In  lieu  thereof  ",  and  $185,000,000 
for  fiscal  year  1978.". 

Sec.  116.  Title  V  Is  amended  by  adding 
at  the  end  thereof  the  following  new 
section: 

"piTBLic  health  programs;  standards 

"Sec.  614.  (a)  The  Secretary,  in  coopera- 
tion with  appropriate  professional  entitles 
and  individuals,  shall  establish  within  one 
year  after  the  date  of  enactment  of  this 
section  standards  with  respect  to  preventive 
health  care  for  identifiable  populations 
within  public  health  programs.  Such  stand- 
ards shall  be  developed  to  identify  popu- 
lations in  need  and  to  maintain  population- 
directed  preventive  health  programs.". 

Sec  117.  Effective  October  1.  1977,  section 
721(f)  is  amended  by  striking  out  "sub- 
section (a)"  In  paragraphs  (1)  and  (2)  and 
inserting  In  lieu  thereof  "subsection  (a)  at 
section  720". 

Sec.  118.  Effective  October  1,  1977,  section 
736  is  amended  by  striking  out  "Director 
of  the  Bureau  of  Federal  Credit  Unions" 
and  inserting  in  lieu  thereof  "Administra- 
tor of  the  National  Credit  Union  Adminis- 
tration". 

Sec.  119.  Section  741  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(1)  Notwithstanding  any  other  proTlsion 
of  law,  any  individual  who  had,  before 
October  12,  1976,  entered  into  a  written 
loan  agreement  for  his  costs  at  a  school  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  or  podia- 
try, shall  be  eligible  to  have  payments 
made,  in  accordance  with  paragraph  (2)  on 
his  behalf  by  the  Secretary  for  the  principal 
and  Interest  due  under  any  such  agreement 
if  such  individual  presents  a  certified  copy 
of  such  agreement  to  the  Secretary. 

"(2)  The  payments  described  In  para- 
graph (1)  Shan  be  made  by  the  Secretary 
in  amounts  not  to  exceed  $10.0(X)  for  any 
twelve-month  period  described  In  para- 
graph (3)  or  a  total  of  $60,000.  Payments 
shall  be  made  only  for  service  rendered  for 
continuous  periods  of  not  less  than  twelve 
months. 

"(3)  To  be  eligible  to  have  paymeoti  made 
by  the  Secretary  under  this  section  the  in- 
dividual shall  practice  his  profession  either 
as  a  member  of  the  National  Health  Service 
Corps  or  in  private  practice,  in  accordance 
with  the  provisions  of  this  Act.  and  effective 
October  1,  1977  pursuant  to  section  763,  in  a 
health  manpower  shortage  area  (designated 
under  section  332)." 

Sec.  120.  Effective  October  1,  1977.  sec- 
tion 748(b)  (2)  and  749(b)  (2)  are  amended 
by  striking  out  "such  stipends  and  allow- 
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•nces"  ftnd  Inserting  Is  lira  fbereof  "such 
tuition,  fe«8,  stipends,  and  allowances". 

8«c.  131.  EffectlTe  October  1,  1877.  sec- 
tion 763(0)  (1)  Is  amended  by  striking  out 
"Corps,  or"  and  Inserting  In  lieu  thereof 
"Corps,  except  where  such  service  Is  per- 
formed during  the  period  during  which  a  de- 
ferral has  been  granted  for  Internship  or 
residency  training,  or". 

Sec.  128.  Effective  October  1.  1977,  section 
7S8(a)  Is  amended  by  striking  out  "In  the 
school  year  ending  In  the  fiscal  year  In  which 
such  grant  Is  made". 

Sec.  123.  (a)  Section  771(b)(8)(B)  Is 
amended  by  striking  out  all  that  follows 
"described  In  subparagraph  (B) "  and  insert- 
ing m  lieu  thereof  the  following:  ",  and  of 
those  students  who  were  enrolled  In  pro- 
grams of  Institutions  of  higher  education 
(other  than  schools  of  osteopathy  or  schools 
of  medicine  of  more  than  two  years) .  which 
programs  were  In  existence  In  the  States 
before  October  12,  1976.  and  which  prepare 
students  to  enter  the  third  year  Qf  schools 
of  medicine  In  the  States  when  such  students 
are  available  for  admission  upon  the  suc- 
cessful completion  of  such  program,  among 
the  schools  of  medicine  In  the  States.". 

(b)  Section  502  of  the  Health  Professions 
Kducational  Assistance  Act  of  1876  la 
amended  by — 

(1)  inserting  "(a)"  after  "8»c.  602."; 

(2)  striking  "Effective"  and  substituting 
"Except  as  provided  In  subsection  (b) ,  effec- 
tive"; and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: "(b)  Section  771  (b)(3)  aa  amended  by 
this  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act.". 

Sec.  124.  Effective  October  1.  1877,  section 
781(d)(3)(C)  Is  amended  by  striking  out 
"or  general  internal  medicine"  and  Insert- 
ing In  lieu  thereof  ".  general  internal  medi- 
cine, or  general  pediatrics". 

Sec.  125.  Sections  810(c)(1)(A),  810(c) 
(2)  (A) ,  and  810  (c)  (2)  (B)  are  each  amended 
by  striking  out  "beginning  after"  and  in- 
serting In  lieu  thereof  "beginning  in". 

Sec.  126.  Section  810(c)  (1)  (B)  Is  amended 
by  striking  out  "fiscal"  each  place  It  occxirs 
and  inserting  in  lieu  thereof  "school". 

Bk.  127.  (a)  Effective  October  12, 1976.  sec- 
tion 822  is  amended  by — 

(1)  inserting  in  the  last  sentence  of  para- 
graph (1)  of  subsection  (a)  after  "oontracts 
for  programs"  the  following:  "for  the  train- 
ing of  nurse  practitioners  who  will  practice 
In  urbui  or  rural  health  manpower  shortage 
areas  (as  defined  in  section  331)  and"; 

(2)  Inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)(1)  The  Secretary  may  make  grants 
and  enter  Into  contracts  with  schools  of 
nursing,  medicine,  and  public  health,  public 
or  nonprofit  private  boq;>lta]s.  and  other  non- 
profit entities  to  establish  and  operate  train- 
•ashlp  programs  to  train  niirse  practitioners 
who  are  residents  of  urban  or  rural  health 
manpower  shortage  areas  (as  defined  in  sec- 
tion 331). 

"(2)  Tialneeships  funded  under  this  sub- 
section shall  include  100  percent  of  the  costs 
of  tuition,  reasonable  living  expenses,  books, 
fees,  and  necessary  transportation. 

"  (8)  A  tralneeshlp  funded  under  this  para- 
graph shall  not  be  awarded  unless  the  recipi- 
ent enters  into  a  commitment  with  the  Sec- 
retary to  practice  Us  new  profession  In  an 
urban  or  rural  health  manpower  shortage 
area  (as  defined  in  section  831) .". 

(8)  redesignating  subsections  (b),  (c),  and 
(d)  and  an  references  thereto  as  subsections 
(e).  (d).  and  (e).  respectively. 

(b)  Section  830(a)  is  amended  by  (1) 
striking  clause  (3)  in  its  entirety;  and  (2) 
redesignating  clause  (4)  as  clause  (3). 

Sac.  138.  (a)  Section  1001(c)  (relating  to 
autborlEatlons  for  family  planning  projects) 
to  amended  by  (1)  striking  out  "and"  after 
''1976:"  and  (2)  striking  out  the  period  at  the 


end  thereof  and  Inserting  in  lieu  thereof  ". 
and  8140,000,000  for  fiscal  year  1978.". 

(b)  Section  1003(b)  (relating  to  authortoi- 
tions  for  training)  is  amended  by  (I)  strik- 
ing out  "and"  after  "1976;"  and  (2)  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  Ueu  thereof  ";  and  85,000,000  for  fiscal 
year  1978.". 

(c)  Section  1004(b)(1)  (relating  to  au- 
thorizations for  research)  is  amended  by  (I) 
striking  out  "and"  after  "1976,"  and  (2) 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  ",  and  $70,000,- 
000  for  fiscal  year  1978.". 

(d)  Section  1005(b)  (relating  to  authorl- 
Bations  for  informational  and  educational 
materials)  is  amended  by  (1)  striking  out 
"and"  after  "1976";  and  (2)  striking  out  the 
period  at  the  end  thereof  and  inserting  In  lieu 
thereof  ";  and  $2,500,000  for  fiscal  year  1978.". 

Sec.  129.  (a)  Section  1121(b)(5)  (relating 
to  authorizations  for  sudden  Infant  death 
syndrome)  is  amended  by  (1)  striking  out 
"and"  after  "1976,"  and  (2)  striking  out  the 
period  at  the  end  thereof  and  inserting  In  Ueu 
thereof  ",  and  $5,000,000  for  fiscal  year 
1978.". 

Sec.  180.  (a)  Section  1181(f)  (relating  to 
authorizations  for  hemophilia  programs)  Is 
amended  by  (1)  striking  out  "and"  after 
"1976."  and  (2)  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
".  and  $5,000,000  for  fiscal  year  1878.". 

(b)  Section  1132(e)  (relating  to  authori- 
Eations  for  blood  separation  centers)  Is 
amended  by  (1)  striking  out  "and"  after 
"1976"  and  (2)  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
".  and  $4,000,000  for  the  fiscal  year  1978.". 

Sec.  131.  (a)  The  fourth  sentence  of  sec- 
tion 1603  (b)tl)  is  amended  by  inserting 
"established"  after  "Councils". 

(b)  The  first  sentence  of  section  1511(a)  la 
amended  by  inserting  "except  as  provided  in 
section  1636"  after  "throughout  the  United 
States". 

(c)  Section  1611(a)  (3)  (B)  Is  amended  by 
Indenting  the  four  lines  beginning  with  "U 
the  Governor"  and  ending  with  "of  this  sub- 
section" to  line  up  with  "(11)". 

(d)  Section  1612(b)  (8)  (B)  (i)  Is  amended 
by  striking  out  "subsections  (e),  (f),  and 
(g)"  and  Inserting  In  lieu  thereof  "subsec- 
tions (e),  (f),  (g),  and  (h)". 

(e)  The  first  sentence  of  section  1612(c)  is 
amended  by  striking  out  "agencies'"  and 
inserting  in  lieu  thereof  "agency's". 

(f)  The  last  sentence  of  section  1618(a)  to 
amended  by  striking  out  "(b)  through  (g)" 
and  inserting  in  Ura  thereof  "(b)  through 
(h)". 

(g)  Section  1618(b)(2)(B)  to  amended  by 
striking  out  "are  responsive"  and  inserting 
in  lieu  thereof  "to  responsive". 

(h)  Section  1513(b)(2)(C)  to  amended 
by  strlldng  out  "which  take  into  account" 
and  insming  in  lieu  thereof  "which  takes 
into  account". 

(1)  Section  1618(d)  to  amended  by  strik- 
ing out  "system"  each  place  It  occurs  and 
inserting  In  lieu  thereof  "systems". 

(J)  Section  1516(d)  to  amended  by  strik- 
ing out  "health  services  area"  and  Inserting 
in  lieu  thereof  "health  service  area". 

(k)  Section  1516(c)(1)  (relating  to  au- 
thorizations for  planning  grants  to  Health 
Systems  Agencies)  to  amended  by  (1)  strik- 
ing out  "and"  after  "1976,"  and  (2)  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  Ueu  thereof  ",  and  $125,000,000  for 
fiscal  year  1978.". 

(1)  Section  1621(d)  to  amended  by  strik- 
ing out  "National  Health,  Policy,  Planning," 
and  inserting  in  Ueu  thereof  "National 
Health  Planning". 

(m)  Section  1623(c)  to  amended  by 
striking  out  "paragraph  (4),  (6).  (6).  or 
(7)"  and  inserting  in  Ueu  thereof  "para- 
graph (4).  (8),  or  (6)". 

(n)  Section  1626(c)   (relating  to  author- 


izations for  State  health  planning  and  de» 
velopment  agencies)  to  ammded  by  (1) 
striking  out  "and"  after  "1976."  and  (2) 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  Ueu  thereof  ".  and  $86,000.- 
000  for  fiscal  year  1978.". 

(0)  The  first  sentence  of  section  1626(a) 
to  amended  by  inserting  "granto"  after  "the 
Secretary  may  make". 

(p)  Section  1626(e)  (relating  to  author- 
izations for  grants  fcff  rate  regulation)  to 
amended  by  (1)  striking  out  "and"  after 
"1976,"  and  (2)  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
".  and  $6,000,000  for  fiscal  year  1978.". 

(q)  Section  1634(d)  (relating  to  author- 
izations for  centers  for  healttt  planning)  to 
amended  by  (1)  striking  out  "and"  after 
"1876,"  and  (2)  striking  out  the  period  at 
the  end  thereof  and  Inserting  in  Ueu  thereof 
".  and  $10,000,000  for  fiscal  year  1978.". 

(r)  Section  1636(a)(2)  to  amended  by 
striking  out  "the  Trust  Territories  in  the 
Pacific  Islands"  and  inserting  In  Ueu  thereof 
"the  Trust  Territory  of  the  Pacific  Islands, 
the  Northern  Mariana  Islands". 

(8)  Section  1636(b)  (4)  to  amended  by 
striking  out  "chief  executive  office"  and  in- 
serting in  lieu  thereof  "chief  executive 
officer". 

Sec.  182.  (a)  Section  1603(6)  to  amended 
by  striking  out  "section  1503"  and  inserting 
in  Ueu  thereof  "section  1608". 

(b)  The  first  sentence  of  the  last  para- 
gn4>h  of  section  1602  to  amended  by  strik- 
ing out  "supports"  and  inserting  in  Ueu 
thereof  "support". 

(c)  Section  1603(a)  to  amended  by  strik- 
ing out  "section  1602 (a)"  each  place  it 
occurs  and  inserting  In  Ueu  thereof  "sec- 
tion 1602". 

(d)  Section  1603(a)  (6)  to  amended  bj 
striking  out  "paragraph  (4)"  and  Inserting 
in  Ueu  thereof  "paragraph  (6) ". 

(e)  Sectimi  1604  to  amended  by  striking 
out  "section  1602 (a)"  each  place  it  occurs 
and  inserting  in  lieu  thereof  "section  1603". 

(f )  Section  1604(b)  (2)  (A)  (1)  to  amended 
by  striking  out  "section  1602(a)(3)"  and 
inserting  in  lieu  thereof  "section  1602(2)". 

(g)  Section  1604(e)  to  amended  by  strik- 
ing out  "approved"  and  Inserting  In  Uen 
thereof  "improved". 

(h)  The  first  sentence  of  section  1610(a)  to 
amended  by  striking  out  "section  1513"  and 
inserting  in  Ueu  thereof  "section  1613". 

(1)  Section  1613  (relating  to  authorizations 
tat  construction)  to  amended  by  (1)  striking 
out  "and"  after  "1976,"  and  (3)  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  Ueu  thereof  ".  and  $136,000,000  for  fiscal 
year  1978.". 

(J)  Section  1620  to  amended  by  striking: 
out  "September  80, 1977"  each  place  It  occurs 
and  inserting  In  Ueu  thereof  "September  80, 
1978". 

(k)  Section  1622(e)  (2)  to  amended  by 
striking  out  "and"  after  "1976,"  and  (2) 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  ".  and  Septem- 
ber 30.  1978.". 

(1)  Section  1625(d)  to  amended  by  strik- 
ing out  the  period  at  the  end  thereof  and 
inserting  in  Ueu  thereof  ",  and  for  fiscal 
year  1978  there  are  authorized  to  be  appro- 
priated an  additional  $135,000,000.". 

(m)  Section  1633(14)  to  amended  by  strik- 
ing out  "title  xrv"  and  inserting  in  Ueu 
thereof  "title  XV". 

(n)  Section  1640(d)  (relating  to  author- 
ization for  area  health  services  development) 
to  amended  by  striking  out  "and"  after 
"1976."  and  (2)  strUElng  out  the  period  at  the 
end  thereof  and  Inserting  in  Iteu  thereof 
",  and  $120,000,000  for  fiscal  year  1978.". 

Bac  133.  Section  814(c)  to  repealed. 
TITLE   n— AMENDMENTS   TO   THE   COM- 
MUNITY MENTAL  HEALTH  CENTERS  ACT 

Sec.  201.  Section  302(d)  (relating  to  au- 
thorizations   for   planning   of   conununlty 
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mental  health  center  programs)  to  amended 
by  (1)  striking  out  "and"  after  "19i6."  and 
(2 )  BtriiLlng  out  the  period  at  the  end  thereof 
ana  Inserting  m  Ueu  tnereof  ",  ana  $3,750,000 
lor  fiscal  year  1978.". 

Sec.  202.  (a)  Section  203(d)(1)  (relating 
to  authorizations  for  initial  operation  of 
community  mental  health  centers)  is 
amended  by  (1)  striking  out  "and"  after 
"1976,"  and  (2)  striking  cut  the  period  at 
the  end  thereof  and  Inserting  in  lieu  there- 
of '•,  and  $65,000,000  for  hscal  year  1978.". 

(b)  Section  203(d)  (2) )  is  amended  by  (1) 
striking  out  "1977"  and  Inserting  In  lieu 
thereof  "1978"  and  (2)  striking  out  "1976 " 
and  inserting  in  lieu  thereof  "1977". 

Sec.  203.  Section  203(e)  (1)  (A)  (1)  is 
amended  by  striking  out  "two  grants"  and 
Insertmg  in  lieu  thereof  "three  grants". 

Sec.  204.  Section  204(c)  (relating  to  au- 
thorizations for  consultation  and  education 
services)  is  amended  by  (1)  striking  out 
"and"  after  "1976."  and  (2)  striking  out  the 
period  at  the  end  thereof  and  inserting  In 
lieu  thereof  ",  and  $15,000,000  for  fiscal  year 
1978.". 

Sec.  205.  Section  205(c)  (relating  to  au- 
thorizations for  conversion  grants)  is 
amended  by  (1)  striking  out  "and"  after 
"1976,"  and  (2)  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  there- 
of ",  and  $24,000,000  for  fiscal  year  1978. '. 

Sec.  206.  The  last  sentence  of  section  206 
(d)  Is  amended  by  striking  out  "ninetieth" 
and  inserting  in  lieu  thereof  "one  hundred 
and  twentieth". 

Sec.  207.  Section  213  (relating  to  au- 
thorizations for  financial  distress  grants)  Is 
amended  by  (1)  striking  out  "and"  after 
"1976."  and  (2)  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
",  and  $15,000,000  for  fiscal  year  1078". 

Sec.  208.  Section  228  (relating  to  author- 
izations for  facilities  assistance)  is  amended 
by  (1)  striking  out  "and"  after  "1976."  and 
(2)  Inserting  after  "1977,"  "aud  $5,000,000 
for  fiscal  year  1978". 

Sec  209.  Section  231(d)  (relating  to  au- 
thorizations for  rape  prevention  and  control) 
Is  amended  by  (1)  striking  out  "and"  after 
"1976,"  and  (2)  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
",  and  $10,000,000  for  fiscal  year  1978.". 
TITLE  III— MISCELLANEOUS 
AMENDMENTS 

Sec.  301.  (a)  Section  602(a)(5)  of  Public 
Law  94-63  (relating  to  authorizations  for 
home  health  services)  is  amended  by  insert- 
ing after  "1977"  ",  and  $8,000,000  for  fiscal 
year  1978.". 

(b)  Section  602(b)  (4)  of  such  Public  Law 
(relating  to  authorizations  for  home  health 
services  training)  is  amended  by  (1)  strik- 
ing out  "and"  after  "1976.".  and  (2)  in- 
serting after  "1977"  ",  and  $4,000,000  for 
fiscal  year  1978,". 

STUDIES  OP  INTERNATIONAL  HEALTH  ISStJES  AND 

oppoRrvNrriEs 

Sec.  302.  (a)(1)  The  Secretary  of  Health, 
Education,  and  Welfare  (hereinafter  In  this 
section  referred  to  as  Secretary")  shall  ar- 
range for  the  conduct  of  a  study  or  studies 
to  determine  opportunities,  if  any,  for  broad- 
ened Federal  proeram  activities  in  areas  of 
International  health.  Such  study  or  studies 
shall  consider  biomedical  and  behavioral  re- 
search, health  services  research,  health  pro- 
fessions education.  Immunization  and  public 
health  activities,  and  other  areas  that  might 
Improve  our  and  other  nations'  capacities  to 
prevent,  diagnose,  control,  or  cure  disease, 
and  to  organize  and  deliver  effective  and  e£B- 
clent  health  services, 

(2)  An  Interim  report  on  such  study  or 
studies  shaU  be  completed  no  later  than 
October  1.  1977.  A  final  report  thereon  shall 
be  completed  no  later  than  January  1,  1978. 
Both  reports  shall  be  submitted  to  the  Sec- 
retary, the  Committee  on  Htunan  Resources 


of  the  Senate,  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House 
of  Representatives. 

(b)  (1)  The  Secretary  shaU  request  the  Na- 
tional Academy  of  Sciences  (hereinafter  In 
thto  section  referred  to  as  "Academy")  to 
conduct  such  study  or  studies  under  an  ar- 
rangement whereby  the  actual  expenses  In- 
curred by  the  Academy  directly  related  to  the 
conduct  of  such  study  or  studies  will  be  paid 
by  the  Secretary.  If  the  Academy  Is  williug  te 
do  so,  the  Secretary  shall  enter  Into  such  an 
arrangement  with  the  Academy. 

(2)  If  the  Academy  is  unwilling  to  conduct 
one  or  more  of  such  studies  under  such  an 
arrangement,  then  the  Secretary  shall  enter 
into  a  similar  arrangement  with  other  ap- 
propriate nonprofit  private  groups  or  associa- 
tions to  conduct  such  study  or  studies  and 
prepare  and  submit  the  reports  thereon  as 
provided  in  subsection  (a)(2). 

Sec.  303.  (a)  Section  212(a)  (32)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1182(a) )  Is  amended  by  inserting  after  "grad- 
uates of  a  medical  school"  in  the  first  sen- 
tence thereof  "not  accredited  by  a  body  or 
bodies  approved  for  the  purpose  by  the  Com- 
missioner of  Education  (regardless  of  whether 
such  school  of  medicine  Is  In  the  United 
States).". 

(b)  Section  212(J)(1)(B)  of  such  Act  is 
amended  by  inserting  after  "that  the  alien" 
the  following:  "is  (1)  a  graduate  of  a  school 
of  medicine  which  is  accredited  by  a  body  or 
bodies  approved  for  the  purpose  by  the  Com- 
missioner of  Education  regardless  of  whether 
such  school  of  medicine  is  in  the  United 
States):  or  (11)". 

Sec  304.  (a)  Effective  October  12.  1976,  sec- 
tion 408(b)  (2)  (B)  of  Public  Law  94-484  (re- 
lating to  the  payback  requirement  of  the 
PubUc  Health  and  National  Health  Service 
Corps  scholarship  program  of  section  225(f) 
(1)  of  the  Public  Health  Service  Act)  to 
amended  by  striking  out  "any  school  year 
ending  before  September  30,  1977"  and  in- 
serting In  lieu  thereof  "any  school  year  end- 
ing before  September  30,  1978". 

(b)  Effective  October  12,  1976.  section  408 
(b)(2)(C)  of  such  public  law  (relating  to 
periods  of  internship  or  residency  under  sec- 
tion 225(b)  of  the  PubUc  Health  Service 
Act)  Is  amended  by  (1)  striking  out  "before 
September  30,  1976"  and  (2)  inserting  after 
"agreement  entered  into"  the  following:  "be- 
fore October  12,  1976". 

(c)  Section  901  of  such  Public  Law  is  re- 
pealed. 

Sec  305.  Unless  otherwise  Indicated,  the 
amendments  made  by  this  Act  shall  become 
effective  upon  the  date  of  enactment. 

Sec  806.  (a)  Section  501  of  the  Social 
Security  Act  (relating  to  authorizations  for 
maternal  and  child  health  and  crippled 
children's  services)  Is  amended  (1)  by  strik- 
ing out  "and"  after  "1972,",  and  (2)  by 
striking  out  "and  each  fiscal  year  thereafter" 
and  Inserting  in  lieu  thereof  the  following: 
"and  for  each  of  the  next  four  fiscal  years, 
and  $399,864,200  for  the  fiscal  year  ending 
September  30,  1978,  and  for  each  fiscal  year 
thereafter". 

(b)  Section  249B  of  the  Social  Security 
Amendments  of  1972  (relating  to  compen- 
sation under  medicaid  for  nursing  home 
Inspectors)  Is  amended  by  striking  out 
"June  30,  1977"  and  inserting  in  Ueu  thereof, 
"September  30,   1980". 

Sec  307.  Section  603(b)  of  Public  Law 
94-63  Is  amended  by  striking  out  "Not  later 
than  two  years  from  the  date  of  enactment 
of  this  Act"  and  inserting  In  Ueu  thereof 
"Not  later  than  August  30,  1977,". 

Sec  308.  (a)  The  first  sentence  of  section 
302(a)  of  the  Ccunprehenslve  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (42  U.S.C.  4572) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
the  preceding  sentence,  in  a  fiscal  year  in 


which  appropriations  for  the  purposes  of 
section  301  are  equal  to  or  greater  than  the 
appropriations  made  for  such  purposes  In 
the  fiscal  year  ending  June  30,  1976,  no  State 
shall  receive  an  amount  which  U  less  than 
the  amount  it  received  In  the  fiscal  year 
ending  June  30.  1976.". 

Sec  309  (a)  The  first  sentence  of  section 
735(c)  (2)  of  the  PubUc  Health  Service  Act 
13  amended  by  striking  out  aU  that  foUows 
"In  an  amount"  and  Inserting  Instead  "deter- 
mined in  accordance  with  the  formula 


^=<^) 


In  which  'A'  is  the  amount  the  United  States 
is  entitled  to  recover;  '0'  to  the  sum  of  the 
amounts  paid  by  the  Secretary  under  the 
agreement  to  or  on  behalf  of  the  individual 
and  the  interest  on  such  amounta  which 
would  be  payable  if  at  the  time  the  amounts 
were  paid  they  were  loans  bearing  interest 
at  the  maximum  legal  prevailing  rate,  as 
deternalned  by  the  Treasurer  of  t.ie  United 
States;  't'  is  the  total  number  of  months  in 
the  individual's  period  of  obligated  service; 
and  's'  is  the  number  of  months  of  such 
period  served  by  him  In  accordance  with  the 
agreement.". 

(b)  Section  735(c)(4)  of  that  Act  to 
amended  (1)  by  Inserting  "any  obligation  of 
service  or"  after  "suspension  of",  and  (2)  by 
striking  out  "which  was  breached". 

(c)  Section  735(c)  of  that  Act  to  amended 
by  adding  after  paragraph  (4)  the  foUowlng 
new  paragraph : 

"(5)-Any  obligation  of  an  individual  under 
this  subsection  for  payment  of  damages  may 
be  released  by  a  dtocharge  In  bankruptoy 
under  title  11  of  the  United  States  Code  only 
If  such  discharge  is  granted  after  the  expira- 
tion of  the  five-year  period  beginning  on  the 
first  date  that  payment  of  such  damages  to 
required.". 

(d)  The  first  sentence  of  section  754(c)  of 
that  Act  is  amended  by  striking  out  every- 
thing after  "entitled  to  recover"  but  before 
"bearing  interest"  and  Inserting  instead  "; 
•0'  is  the  sum  of  the  amounts  paid  under 
this  subpart  to  or  on  behalf  of  the  individual 
and  the  interest  on  such  amounta  which 
would  be  payable  if  at  the  time  the  amounte 
were  paid  they  were  loans". 

(e)  This  section  Is  effective  October  1,  1977. 
Sec  310.  Effective  October  1,  1977.  section 

732(d)  of  the  Public  Health  Service  Act  to 
amended  to  read  as  follows: 

"(di  The  rights  of  an  eligible  lender  arU- 
ing  under  insurance  evidenced  by  a  certif- 
icate of  insurance  Issued  to  It  under  this 
section  may  be  assigned  by  such  lender,  sub- 
ject to  regulation  by  the  Secretary,  only  to 
(li  another  eligible  lender,  or  (2)  the  Stu- 
dent Loan  Marketing  Association.". 

Sec  311.  Effective  October  1.  1977,  section 
731(a)  (2)  (C)  (1)  of  the  Public  Health  Service 
Act  Is  amended  by  Inserting  "(or  at  an  in- 
stitution defined  by  section  435(a)  of  the 
Higher  Education  Act  of  1965,  which  to  not 
a  school  of  medicine,  osteopathy  or  dentu- 
trv)"  after  "eligible  institution". 

Sec.  312.  Title  VI  of  the  Health  Professions 
Educational  Assistance  Act  of  1976  is  amend- 
ed by  adding  the  end  thereof  the  following: 

"Sec  602.  (a)  For  purposes  of  section  212 
(a)  (32)  and  section  212(J)  (1)  of  the  Immi- 
gration and  Nationality  Act,  as  amended  (8 
UJS.C.  1182),  an  alien  who  to  a  graduate  of 
a  medical  school  shall  be  considered  to  have 
passed  parts  I  and  XL  of  the  National  Board 
of  Medical  Examiners  Examination  if  that 
alien —  ^     ^        ^ 

"(1)  was  on  January  9,  1977,  a  doctor  of 
medicine  legally  authorized  to  practice 
medicine  in  a  State, 

"(2)  held  on  that  date  a  valid  specialty 
certificate  Issued  by  a  constituent  board  of 
the  American  Board  of  Medical  Specialties, 

"(3)  was  on  that  date  practlcUig  medicine 
In  such  State  excltwlvely  within  the  spectalty 
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tot  wblcb   >uch  alien  held  such   specialty 
certificate,  and 

"(4)  after  that  date  continues  to  practice 
medicine  In  such  State  exclusively  within 
the  specialty  for  which  such  alien  holds  such 
specialty  certificate. 

(b)  For  purposes  of  this  section,  the  term 
"State"  means  a  State  as  defined  In  section 
101  (a)  (36)  of  the  Immigration  and  Nation- 
ality Act.  as  amended  (8  VS.C.  1182). 

(c)  Section  101(a)  (41)  of  that  Act  Is 
amended  by  Inserting  "a"  after  "graduates 
of". 

(d)  This  section  is  effective  January  10, 
1977. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  House  amendment 
to  the  Senate  amendment. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

In  lieu  of  the  matter  propased  to  be  In- 
serted by  the  Senate  engrossed  amendment 
to  the  text  of  the  bill,  insert: 
TITLE  I— HEALTH  PLANNING  AND  HEALTH 

SERVICES  RESEARCH  AND  STATISTICS 

EXTENSION 

Sbc.  101.  This  title  may  be  cited  as  the 
'health  Planning  and  Health  Services  Re- 
search and  Statistics  Extension  Act  of  1977". 

Stc.  102.  (a)  Section  1516(c)(1)  of  the 
Public  Health  Service  Act  (relating  to  au- 
thorizations for  planning  grants)  Is  amended 
by  striking  out  "for  the  fiscal  year  ending 
June  30,  1977"  and  Inserting  in  lieu  thereof 
"each  for  the  fiscal  years  ending  Septem- 
ber 30,  1977,  and  September  30,  1978". 

(b)  Section  1625(c)  of  such  Act  (relating 
to  authorizations  for  State  health  planning 
and  development  agencies)  is  amended  by 
striking  out  "for  the  fiscal  year  ending 
June  30,  1977"  and  Inserting  In  lieu  thereof 
"each  for  the  fiscal  years  ending  Septem- 
ber 30,  1977,  and  September  30,  1978". 

(c)  Section  1526(e)  of  such  Act  (relat- 
ing to  authorizations  for  grants  for  rate  reg- 
ulation) is  amended  June  30,  1977"  and  In- 
serting in  lieu  thereof  "each  for  the  fiscal 
years  ending  September  30,  1977.  and  Sep- 
tember 30, 1978". 

(d)  Section  1534(d)  of  such  Act  (relating 
to  authorizations  for  centers  for  health  plan- 
ning) is  amended  by  striking  out  "for  the  fis- 
cal year  ending  June  30,  1977"  and  insert- 
ing in  lieu  thereof  "each  for  the  fiscal  years 
ending  September  30. 1977.  and  September  30, 
1978". 

Sec.  103.  (a)  Section  1613  of  the  Public 
Health  Service  Act  (relating  to  authoriza- 
tions for  construction)  is  amended  by  strik- 
ing out  "for  the  fiscal  year  ending  June  30. 
1977"  and  Inserting  in  lieu  thereof  "each  for 
the  fiscal  years  ending  September  30,  1977, 
and  September  30, 1978". 

(b)  Section  1640(d)  of  such  Act  (relating 
to  authorizations  for  area  health  services  de- 
velopment) is  amended  by  striking  out  "for 
the  fiscal  year  ending  June  30,  1977"  and  in- 
serting in  lieu  thereof  "each  for  the  fiscal 
years  ending  September  30,  1977,  and  Sep- 
tember 30,  1978". 

Sic.  104.  (a)  Section  808(1)  (1)  of  the  Pub- 
lic Health  Service  Act  (relating  to  authorl- 
laUons  for  the  National  Center  for  Health 
Services  Research)  is  amended  (1)  by  atrU- 
Ing  out  "and"  after  "1975.",  and  (2)  by  in- 
serting after  "1976"  the  foUowing:  ",  and 
•37.600.000  for  the  fiscal  year  ending  Seo- 
tember  80, 1978". 

(b)  Section  308(1)  (2)  of  such  Act  (relat- 
ing to  authorlzaUons  for  the  National  Cen- 
ter for  Health  Statistics)  is  amended  (1)  by 
•trlklng  out  "and"  after  "1975.".  and  (2) 
by  iHMrting  after  "1976"  the  foUowing:  ",  and 
•31.740.000  for  the  fiscal  year  endlns  Sep- 
tember 80, 1978". 

8mc.  106.  (»)(1)  SectlOQ  ig08(m)(a)(A) 
of  the  Social  Security  Act  la  amended  to  read 
aa  follows: 


"(2)  (A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  no  payment  shall  be 
made  under  this  title  to  a  State  with  re- 
spect to  expenditures  incurred  by  it  for  pay- 
ment (determined  under  a  prepaid  capita- 
tion basis  or  under  any  other  risk  basis)  for 
services  provided  by  any  entity  which  is  re- 
sponsible for  the  provision  of  inpatient  hos- 
pital services  and  any  other  service  described 
in  paragraph  (2).  (3),  (4).  (6).  or  (7)  of 
section  1905(a)  or  for  the  provision  of  any 
three  or  more  of  the  services  described  in 
such  paragraphs  xmless — 

"(1)  the  Secretary  (or  the  State  is  au- 
thorized by  paragraph  (3))  has  determined 
that  the  entity  is  a  health  maintenance  or- 
ganization as  defined  in  paragraph  (1);  and 

"(11)  less  than  one-half  of  the  membership 
of  the  entity  consists  of  Individuals  who  are 
Insured  under  parts  A  and  B  of  title  XVm 
or  recipients  of  benefits  xmder  this  title.". 

(2)  Section  1903(m)  (2)(C)  of  such  Act  is 
amended  by  striking  out  "(A) (ill)"  each 
place  it  occurs  and  Inserting  in  lieu  thereof 
"(A)(U)". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  with  respect  to  pay- 
ments under  title  XIX  of  the  Social  Security 
Act  to  States  for  services  provided — 

(A)  after  October  8.  1976.  under  con- 
tracts under  such  title  entered  into  or  re- 
negotiated after  such  date,  or 

(B)  after  the  explratltm  of  the  one-year 
period  beginning  on  such  date, 
whichever  occurs  first. 

(b)  Section  1309(a)  of  the  Public  Health 
Service  Act  Is  amended  by  striking  out  "Sep- 
tember 30.  1977"  the  second  time  It  occurs 
and  Inserting  in  lieu  thereof  "September  30, 
1979". 

Sec.  106.  (a)  (1)  The  third  sentence  of  sec- 
tion 1503(b)  (1)  of  the  Public  Health  Service 
Act  is  amended  by  inserting  "established" 
before  "under  section  1524". 

(2)  The  first  sentence  of  section  1511(a) 
of  such  Act  is  amended  by  striking  out 
"There"  and  inserting  In  lieu  thereof  "Except 
as  provided  In  section  1536,  there". 

(3)  Section  1511(b)(6)  of  such  Act  is 
amended  by  striking  out  "1535"  and  inserting 
in  lieu  thereof  "1536". 

(4)  Section  1512(c)  of  such  Act  is  amended 
by  striking  out  "agencies"  and  inserting  in 
lieu  thereof  "agency's". 

(5)  The  first  sentence  of  section  1513(a) 
of  such  Act  Is  amended  by  striking  out  "the 
provision"  and  inserting  in  lieu  thereof  "pro- 
vision". 

(6)  The  last  sentence  of  section  1613(a)  of 
such  Act  is  amended  by  striking  out  "(g)" 
and  inserting  in  lieu  thereof  "(h)". 

(7)  The  margin  of  the  last  sentence  of 
paragraph  (1)  of  section  1613(b)  of  such 
Act  Is  Indented  to  align  with  the  margin  of 
paragraph  (2)  of  such  section. 

(8)  Section  1513(b)  (2)  (C)  of  such  Act  is 
amended  by  striking  out  "is  consistent"  and 
inserting  in  lieu  thereof  "are  consistent". 

(9)  The  first  sentence  of  section  1613(d) 
of  such  Act  is  amended  by  striking  out 
"health  system"  and  inserting  In  lieu  thereof 
"health  systems". 

(10)  Section  1514  of  such  Act  is  amended 
by  inserting  "public  or"  before  "nonprofit 
private". 

(11)  Section  1515(d)  of  such  Act  is  amend- 
ed by  striking  out  "health  services  area"  and 
inserting  in  lieu  thereof  "health  service 
area". 

(12)  Section  1621(a)  of  such  Act  is  amend- 
ed by  striking  out  "other  than"  and  all  that 
follows  In  such  section  and  inserting  in  lieu 
thereof  a  period. 

(IS)  Section  1621(d)  of  such  Act  is  amend- 
ed by  striking  out  "Policy.  PUnnlng."  and 
InaerUng  in  Ueu  thereof  "Planning". 

(14)  Section  1628(c)  of  such  Act  is  amend- 
ed by  striking  out  "(6).  or  (7)"  and  insert- 
ing In  Ueu  thereof  "or  (6)  ••. 


(15)  Section  1526(a)  of  such  Act  is  amend- 
ed by  inserting  "grants"  after  "may  make". 

(16)  Section  1536(a)  of  such  Act  Is  amend- 
ed by  striking  out  "Territories  in"  and  in- 
serting in  lieu  thereof  "Territory  of". 

(17)  Section  1536(b)(4)  of  sueh  Act  Is 
amended  (A)  by  striking  out  "office"  and 
inserting  in  lieu  thereof  "officer",  and  (B) 
by  striking  out  "the  regulation"  and  insert- 
ing in  lieu  thereof  "regulations". 

(18)  Section  1602(5)  of  such  Act  is  amend- 
ed by  striking  out  "1503"  and  inserting  In 
lieu  thereof  "1603". 

(19)  The  second  sentence  of  section  1602 
of  such  Act  is  amended  by  striking  out  "sup- 
ports" and  inserting  in  lieu  thereof  "sup- 
port", 

(20)  Sections  1603(a)  (4).  1603(a)  (5),  1603 
(a)(6),  1064(b)(1)(C).  1604(b)(2)(A)  and 
1604(0(1)  (2)  (B)  of  such  Act  are  each 
amended  by  striking  out  "1602(a)"  and  in- 
serting in  lieu  thereof  "1602". 

(21)  Section  1603(a)(6)  of  such  Act  is 
amended  by  striking  out  "(4)"  and  inserting 
in  lieu  thereof  "(6)". 

(22)  Section  1603(a)(7)  of  such  Act  is 
amended  by  striking  out  "standards"  and  in- 
serting in  Ueu  thereof  "requirements". 

(23)  Section  lClO(a)  of  such  Act  is 
amended  by  striking  out  "1613"  and  insert- 
ing in  lieu  thereof  "1613". 

(24)  Section  1613  of  such  Act  is  amended 
by  striking  out  "1510"  and  inserting  in  lieu 
thereof  "1610". 

(25)  Section  1622(c)  of  such  Act  is 
amended  by  adding  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  If  any  loan  to  a  public  entity  under 
this  part  Is  sold  and  guaranteed  by  the  Secre- 
tary under  this  subsection,  interest  paid  on 
such  loan  after  its  sale  and  any  interest  sub- 
sidy paid,  under  paragraph  (3)  (A)  (II).  by 
the  Secretary  with  respect  to  such  loan  which 
is  received  by  the  purchaser  of  the  loan  (or 
the  purchaser's  successor  in  interest)  shall 
be  included  in  gross  income  for  the  purpose 
of  chapter  1  of  the  Internal  Revenue  Code  ot 
1954.". 

(26)  Section  1622(e)(2)  of  such  Act  is 
amended  by  striking  out  "June  30.  1977"  and 
inserting  In  lieu  thereof  "September  30. 1977". 

(27)  Section  1633(4)  of  such  Act  Is 
amended  by  striking  out  "title  XIV"  and 
inserting  in  lieu  thereof  "title  XV". 

Sec.  107.  Section  2(f)  of  the  Public  Health 
Service  Act  (relating  to  the  definition  of  the 
term  State)  is  amended  (1)  by  striking  out 
"and"  after  "Islands.",  and  (2)  by  adding 
before  the  period  the  following:  ".  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands". 

TTTLE  n— BIOMEDICAL  RESEARCH 
EXTENSION 

Sec.  201.  This  title  may  be  cited  as  the 
"Biomedical  Research  Extension  Act  of  1977". 

Sec.  202.  Section  390(c)  of  the  Public 
Health  Service  Act  (relating  to  authoriza- 
tions for  medical  libraries)  is  amended  (1) 
by  striking  out  "and"  under  "1975,",  and  (2) 
by  Inserting  after  "1976"  the  following:  ". 
and  »9,200,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1978". 

Sec.  203.  (a)(1)  Section  409  of  the  Publio 
Health  Service  Act  (relating  to  authoriza- 
tions for  cancer  control  programs)  is 
amended  (A)  by  striking  out  "and"  after 
"1976.".  and  (B)  by  striking  out  "June  30, 
1977"  and  piserting  in  lieu  thereof  "Septem- 
ber 30.  1977.  and  $69,116,150  for  the  fiscal 
year  ending  September  80.  1978". 

(2)  Section  410C  of  such  Act  (relating  to 
authorizations  for  programs  of  the  National 
Cancer  Institute)  is  amended  (A)  by  striking 
out  "and"  after  "1976;".  and  (B)  by  striking 
out  "June  30.  1977"  and  inserting  in  lieu 
thereof  "September  30,  1977;  and  •847,162,460 
for  the  fiscal  year  ending  September  80, 
1978". 

(b)(1)  The  second  sentence  of  section  408 
(b)  of  such  Act  (relating  to  national  cancer 


Maij  11,  1977 


CONGRESSIONAL  RECORD— HOUSE 


14395 


research  and  demonstration  centers)  Is 
amended  by  striking  out  ";  but  support  un- 
der this  subsection  (other  than  support  for 
construction)  shall  not  exceed  $5,000,000  per 
year  per  center.",  and  Inserting  in  lieu  there- 
of a  period  and  the  following:  "The  aggre- 
gate of  payments  (other  than  payments  for 
construction)  made  to  any  center  In  support 
of  such  an  agreement  for  its  costs  (other 
than  indirect  costs)  described  in  the  first 
sentence  may  not  exceed  $5,000,000  in  any 
fiscal  year,  except  that  if  in  any  fiscal  year 
there  is  an  Increase,  as  reflected  in  the  Con- 
sumer Price  Index  published  by  the  Bureau 
of  Labor  StatUtics,  in  the  costs  of  a  center 
for  which  payments  may  be  made  xmder  such 
an  agreement,  the  aggregate  of  payments  in 
such  vear  for  such  center  may  exceed  $5.- 
000.000  to  Include  such  increase  and  any 
suck  increase  In  any  preceding  fiscal  year  for 
which  payments  were  made  to  such  center 
under  such  an  agreement  to  the  extent  that 
such  increase  resulted  in  payments  in  excess 
of  $5,000,000.  As  used  in  this  section,  the 
term  'construction'  does  not  Include  the  ac- 
quisition of  land,  and  the  term  training* 
does  not  Include  research  training  for  which 
fellowship  support  may  be  provided  under 
section  472.". 

(2)  Section  410(a)(1)  of  such  Act  (re- 
lating to  the  National  Cancer  Advisory 
Board)  is  amended  (A)  by  Inserting  "Policy" 
after  "Technology",  and  (B)  by  striking  out 
"(or  his  designee)"  and  inserting  in  lieu 
thereof  "(or  their  designees)". 

Sec  204.  (a)(1)  Section  414(b)  of  the 
Public  Health  Service  Act  (relating  to  au- 
thorisations for  heart,  blood  vessel,  lung, 
and  blood  disease  prevention  and  treatment 
programs)  Is  amended  (A)  by  striking  out 
"and"  after  "1976.",  and  (B)  by  striking  out 
"fiscal  year  ending  September  30,  1977,  and 
$29,900,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1970". 

(2)  Section  419B  of  such  Act  (relating  to 
authorizations  for  the  National  Heart,  Lung, 
and  Blood  Institute)  is  amended  (A)  by 
striking  out  "and"  after  "1976,".  and  (E)  by 
strlkUig  out  "for  flscr.l  year  1977"  and  in- 
serting In  lieu  thereof  the  following:  "for 
the  fiscal  year  ending  September  30.  1977, 
and  $406,630,550  for  the  fiscal  year  ending 
September  30.  1978". 

(b)  (1)  Section  415(a)  (1)  of  such  Act  (re- 
lating to  national  research  and  demonstra- 
tion centers)  Is  amended — 

(A)  by  striking  cut  "diseases  and  for  re- 
search in  the  use  of  blood  and  blood  products 
and  in  the  management  of  blood  resources" 
In  subparagraph  (A)  and  Inserting  in  Ueu 
thereof  "and  blood  vessel  diseases",  and 

(B)  by  striking  out  ",  blood  vessel  diseases, 
research  in  the  use  of  blood  products,  and 
research"  in  subparagraph  (C)  and  insert- 
ing in  Ueu  thereof  "diseases  and  research 
into  blood,  in  the  use  of  blood  products  and". 

(2)  Tlie  third  sentence  of  section  415 (b) 
of  such  Act  (relating  to  national  research 
and  demonstration  centers)  is  amended  by 
striking  out  "in  any  year"  and  all  that  fol- 
lo^-s  In  such  sentence  and  Inserting  In  lieu 
thereof  the  following:  "in  any  fiscal  year, 
except  that  If  in  any  fiscal  year  there  is  an 
increase,  as  reflected  In  the  Consumer  Price 
Index  published  by  the  Bureau  of  Labor  Sta- 
tistics, in  the  costs  of  a  center  for  which 
payments  may  be  made  under  such  an  agree- 
ment, the  aggregate  of  payments  in  such 
year  for  such  center  may  exceed  $5,000,000  to 
Include  such  Increase  and  any  such  increase 
in  any  preceding  fiscal  year  for  which  pay- 
ments were  made  to  such  center  under  such 
an  agreement  to  the  extent  that  such  in- 
crease resulted  in  payments  in  excess  of 
•5.000,000.". 

(3)  Section  417(a)  (1)  of  such  Act  (relat- 
ing to  the  National  Heart,  Lung,  and  Blood 
Advisory  Council)  is  amended  by  striking 
out  "National  Science  Foundation"  and  In- 


serting in  lieu  thereof  "OlBce  of  Science  and 
Technology  Policy". 

(4)  Section  419A(a)  of  such  Act  (relattng 
to  administration)  is  amended  by  striking 
out  "made  pursuant  to  section  414". 

Sec.  205.  Section  472(d)  of  the  Public 
Health  Service  Act  (relating  to  National  Re- 
search Service  Awards)  is  amended  (1)  by 
strikLng  out  "and"  after  "1976,",  and  (2)  by 
striking  out  "for  fiscal  j'ear  1977"  and  insert- 
ing In  lieu  thereof  the  following:  "for  the 
fiscal  year  ending  September  30,  1977,  and 
$137,770,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1978". 
TIlXiE  UI— HEALTH  SERVICES  EXTENSION 

Sec.  301.  This  title  may  be  cited  as  the 
"Health  Services  Extension  Act  of  1977". 

Sec.  302.  (a)(1)  Section  314(d)(7)(A) 
of  the  Public  Health  Service  Act  (relating 
to  authorizations  for  formula  grants  to 
States  for  comprehensive  public  health  serv- 
ices) ts  amended  (A)  by  striking  out  "and" 
after  "1976.",  and  (B)  by  striking  out  "for 
fiscal  year  1977"  and  Inserting  In  Ueu  there- 
of the  foUowing:  "for  the  fiscal  year  ending 
September  30,  1977.  and  $103,500,000  for  the 
fiscal  year  ending  September  30,  1978" 

(2)  Section  314(d)  (7)  (B)  of  such  Act  (re- 
lating to  authorizations  for  grants  for  hj-per- 
tenslon  programs)  Is  amended  (A)  by  strik- 
ing out  "and"  after  "1976,",  and  (B)  by  strik- 
ing out  "for  fiscal  year  1977"  and  Inserting 
in  Ueu  thereof  the  following:  "for  the  fiscal 
year  ending  September  30,  1977,  and  $10,350,- 
000  for  the  fiscal  year  ending  September  30, 
1978". 

(b)  Section  314(d)  (7)  (B)  of  such  Act  is 
further  amended  by  Inserting  after  "treat- 
ment or-  the  following:  ",  and,  where  ap- 
propriate, for  ambulatory  care  for,". 

Sec.  303.  (a)(1)  Section  319(h)(1)  of  the 
Public  Health  Service  Act  (relating  to  au- 
thorizations for  planning  and  development  of 
migrant  health  centers)  Is  amended  (1)  by 
striking  out  "and"  after  "1976.",  and  (2)  b/ 
striking  out  "for  fiscal  year  1977"  and  insert- 
ing in  Ueu  thereof  the  following:  "for  the 
fiscal  year  ending  September  30,  1977  and 
$1,897,500  for  tlie  fiscal  year  ending  Septem- 
ber 30.  1978". 

(2)  The  second  sentence  of  section  319(h) 

(1)  of  such  Act  Is  amended  by  striking  out 
"the  next  fiscal  year"  and  Inserting  in  Ueu 
thereof  "each  of  the  next  two  fiscal  years". 

(b)(1)  The  first  sentence  of  section  319 
(h)(2)  of  such  Act  (relating  to  authoriza- 
tions for  operation  of  migrant  health  cen- 
ters) Is  amended  (1)  by  striking  out  "and" 
after  "1976.".  and  (2)  by  striking  out  "for 
fiscal  year  1977"  and  Inserting  in  lieu  thereof 
tho  fcUDwlng:  "for  the  fiscal  year  ending 
September  30,  1977.  and  $29,152,500  for  the 
fiscal  year  ending  September  30,  1978". 

(2)   The  third  sentence  of  section  319(h) 

(2)  of  such  Act  Is  amended  by  striking  out 
"fiscal  year  1977"  and  inserting  in  Ueu  t>.ere- 
of  "fiscal  years  ending  September  30.  1977. 
and  Ssptember  30,  1978". 

(c)  Section  319(h)(3)  of  such  Act  (relat- 
ing to  authorizations  for  Inpatient  and  out- 
patient hospital  services)  is  amended  (1)  by 
Etriking  out  "and"  after  "1976,",  and  (2)  by 
striking  out  "f  ;r  fiscal  year  1977"  and  Insert- 
ing In  lieu  thereof  the  following:  "for  the  fis- 
cal year  ending  September  30,  1977,  and  $3,- 
450,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978". 

Sec.  304.  (a)(1)  Section  330(g)(1)  of  the 
Public  Health  Service  Act  (relating  to  au- 
thorizations for  planning  and  development 
of  community  health   centers)    is  amended 

(A)  by  striking  out  "and"  after  "1076.",  and 

(B)  by  striking  out  "for  fiscal  year  1977"  and 
Inserting  in  lieu  thereof  the  following:  "for 
the  fiscal  year  ending  September  30,  1977, 
and  $5,750,000  for  the  fiscal  year  ending 
September  30,  1978". 

(2)  Section  330(g)(2)  of  such  Act  (retat- 
ing  to  authorizations  for  operation  of  com- 


munity health  centers)  is  amended  (A)  by 
striking  out  "and"  after  "1976.",  and  (B) 
by  striking  out  "for  fiscal  year  1977"  and 
inserttag  in  Ueu  thereof  the  following:  "for 
the  fiscal  year  ending  September  30.  1977, 
and  $241,670,200  for  the  fiscal  year  ending 
September  30.  1978". 

(b)  (1)  Section  330(b)  (3)  of  such  Act  (re- 
lating to  the  definition  of  medically  under- 
served  population)  is  amended  by  adding 
at  the  end  thereof  the  following:  "In  des- 
ignating virban  and  rural  areas  for  purposes 
of  this  paragraph,  the  Secretary  shall  take 
into  account  unusual  local  conditions  which 
are  a  barrier  to  access  to  or  the  avallabUlty 
of  personal  health  services.". 

(2)  The  first  sentence  of  section  330(e) 
(1)  of  such  Act  Is  amended  by  striking  out 
"subsection  (e)"  and  inserting  in  lieu  there- 
of "subsection  (e)". 

Sec.  305.  (a)  Section  1001(c)  of  the  Public 
Health  Service  Act  (relating  to  authoriza- 
tions for  family  planning  projects)  is  amend- 
ed (1)  by  striking  out  "and"  after  "1976;". 
and  (2)  by  striking  out  "for  fiscal  year  1977" 
and  inserting  In  Ueu  thereof  the  following: 
"for  the  fiscal  year  ending  September  30. 
1977;  and  $123.'625.000  for  the  fiscal  year 
endtag  September  30,  1978". 

(b)  Section  1003(b)  of  such  Act  (relat- 
ing to  authorizations  for  training)  is  amend- 
ed (1)  by  striking  out  "and"  after  "1976;". 
and  (2)  by  striking  out  "for  fiscal  year  1977" 
and  Inserting  in  lieu  thereof  the  following: 
"for  the  fiscal  year  ending  September  30. 
1977;  and  $3,450,000  for  the  fiscal  year  end- 
ing September  30,  1978". 

(cUl)  Section  1004(b)(1)  of  such  Act 
(relatmg  to  authorizations  for  research)  is 
amended  (A)  by  striking  out  "and"  after 
"1976.",  and  (B)  by  striking  out  "for  fiscal 
year  1977"  and  inserting  in  Ueu  thereof  the 
following:  "for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  $67,838,000  for  the  fiscal 
year  ending  September  30,  1978". 

(2)    Section   1004(b)(2)    of  such  Act   (re 
lating  to  limitation  on  source  of  funds)   la 
amended  by  adding  Immediately  before  the 
period  the  following:   "or  for  the  adminis- 
tration of  this  section". 

(d)  Section  1005(b)  of  such  Act  (reUt- 
Ing  to  authorizations  for  informational  and 
educational  materials)  Is  amended  (1)  by 
striking  out  "and"  after  "1976;".  and  (2) 
by  striking  out  "for  fiscal  year  1977"  and 
Inserting  in  lieu  thereof  the  foUowing:  "for 
the  fiscal  year  ending  September  80,  1977; 
and  $690,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978". 

Sec  306.  (a)  Section  1121(b)(5)  of  the 
Public  Health  Service  Act  (relating  to  au- 
thorizations for  sudden  infant  death  syn- 
drome programs)  is  amended  (1)  by  striking 
out  "and"  after  "1976".  and  (2)  by  striking 
out  "fiscal  year  1977"  and  inserting  in  lieu 
thereof  the  following:  "ending  September  30. 
1977.  and  $2,300,000  for  the  fiscal  year  end- 
ing r.eptmber  30, 1978". 

(b)  Section  1131(f)  of  such  Act  (relating 
to  authorizations  for  hemophilia  programs) 
is  amended  (1)  by  striking  out  "and"  after 
"1976,",  and  (2)  by  striking  out  "for  fiscal 
year  1977"  and  inserting  in  Ueu  thereof  the 
following:  "for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  $3,450,000  for  the  fiscal 
year  ending  September  30,  1978". 

(c)  Section  1132(e)  of  such  Act  (relating 
to  authorizations  for  blood  separation  cen- 
ters) Is  amended  (1)  by  striking  out  "and" 
after  "1976,".  and  (2)  by  striking  out  "for 
fiscal  year  1977"  and  inserting  in  lieu  thereof 
the  following:  "for  the  fiscal  year  ending 
September  30,  1977,  and  $3,450,000  for  the 
fiscal  year  ending  September  30. 1978". 

Sec  307.  (a)(1)  The  first  sentence  of  sec- 
tion 708(a)  of  the  Public  Health  Service  Act 
(relating  to  health  professions  data)  1» 
amended  (A)  by  inserting  "program"  after 
"health  profeslons  personnel  which",  and 
(B)  by  Btrildng  out  "United  SUtes  and  ite 
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territories  and  possessions"  and  Inserting  in 
lieu  thereof  "States". 

(2)  Section  708(e)(1)(C)  of  sucb  Act  Is 
amended  by  inserting  "use"  after  "personnel 
data  which". 

(b)  Section  721(f)  of  such  Act  (relating  to 
regional  health  professions  programs)  Is 
amended  by  striking  out  "subsection  (a)"  In 
paragraphs  (1)  and  (2)  and  Inserting  in  lieu 
thereof  "subsection  (a)   of  section  720". 

(c)  Effective  October  1,  1977,  section  731 

(a)  (2)  (B)  of  such  Act  (relating  to  loan  re- 
payment period)  Is  amended  (1)  by  inserting 
"nor  later  than  12  months"  after  "9  months", 
and  (2)  by  striking  out  ",  and  not  later  than 
the  earlier  of  12  months  after  sucb  date  or 
of  3  years  after  the  date  he"  and  inserting  in 
lieu  thereof  "or". 

(d)  Effective  October  1,  1977,  section  736 
of  such  Act  (relating  to  participation  of 
Federal  credit  unions)  Is  amended  by  strik- 
ing out  "Director  of  the  Bureau  of  Federal 
Credit  Unions"  and  inserting  in  lieu  thereof 
"Administrator  of  the  National  Credit  Union 
Administration". 

(e)  Effective  October  1,  1977,  section  737 
(1)  of  auch  Act  (relating  to  definition  of 
eligible  Institution)  Is  amended  by  striking 
out  "that  Is  receiving,  or  the  Secretary  de- 
termines is  eligible  to  receive,  a  grant  under 
section  770  for  such  fiscal  year"  and  insert- 
ing in  lieu  thereof  "that  received  a  grant,  or 
the  Secretary  determines  met  the  require- 
ments for  receipt  of  a  grant,  under  section 
770  for  the  preceding  fiscal  year." 

(f)  Section  741(f)(1)(B)  o:  such  Act  (re- 
lating to  loan  forgiveness)  Is  amended  by 
Inserting  before  the  semicolon  the  follow- 
ing: "or  who  obtained,  before  October  12, 
1976,  any  other  educational  loan  for  his  costs 
at  a  school  of  medicine,  osteopathy,  dentis- 
try, veterinary  medicine,  optometry,  pharm- 
acy, or  podiatry". 

(g)  Effective  October  1,  1977,  section  748 

(b)  (2)  and  749(b)  (2)  of  such  Act  (relating 
to  tralneeshlps)  are  each  amended  by  In- 
serting "tuition  and  fees  and'  before  "such 
stipends '. 

(h)   Effective  October  1,  1977,  section  758 

(a)  of  such  Act  (relating  to  scholarships  for 
first-year  students  of  exceptional  financial 
need)  Is  amended  by  striking  out  "In  the 
school  year  ending  in  the  fiscal  year  in  which 
such  grant  is  made". 

(1)  (1)  Effective  October  1,  1977,  the  first 
sentence  of  section  771(b)(2)(C)  of  such 
Act  (relating  to  residences  In  primary  care) 
Is  amended  by  striking  out  "training  pro- 
gram of  such  school  In  primary  care '  the 
second  time  it  occurs  and  inserting  In  lieu 
thereof  "training  program  of  any  school  In 
primary  care". 

(2)  Effective  October  1,  1977,  section  771 

(b)  (2)  (E)  of  such  Act  (relating  to  termi- 
nation of  affiliation  with  medical  residency 
training  programs)  Is  amended  by  striking 
out  "In  the  fiscal  year;'. 

(3)  Effective  October  1,  1977,  section  771 
(b)(3)(A)  of  the  Public  Health  Service  Act 
(relating  to  eligibility  for  capitation  grants) 
Is  amended  by  striking  out  "Immediately  be- 
fore" and  inserting  "in". 

(4)  Effective  October  1,  1977,  section  771 
(b)  (3)  (B)  of  such  Act  (relating  to  the  en- 
rollment of  student  of  foreign  schools  of 
medicine  In  schools  of  medicine  In  the 
United  States)  Is  amended  to  read  as  fol- 
lows: 

"(B)  No  later  than  August  16,  1977.  and 
August  16  of  eoch  of  the  next  two  years, 
the  Secretary  shall  Identify  the  citizens  of 
the  United  States  who^ 

"(1)  before  October  12,  1976— 

"(I)  were  students  In  a  school  of  medicine 
not  In  a  State,  or 

"(II)  were  enrolled  In  programs  of  Insti- 
tutions of  higher  education  (other  than 
schools  of  osteopathy  or  schools  of  medicine 
of  more  than  two  years)  which  programs 
were  In  existence  In  the  States  before  such 


date  and  which  prepare  students  to  enter 
the  third  year  of  schools  of  medicine  In  the 
States:  and 

"(11)  by  date  of  the  Identification  made 
under  this  subparagraph — 

"(I)  In  the  case  of  a  student  described  In 
clause  (1)  (I),  successfully  completed  at  least 
two  years  in  a  school  of  medicine  not  In  a 
State,  and.  In  the  case  of  a  student  described 
In  clause  (i)(II),  successfully  completed  a 
program  described  In  such  clauses,  and 

"(11)  successfully  completed  part  I  of  the 
National  Board  of  Medical  Examiners'  ex- 
amination (or  any  successor  to  such  ex- 
amlna.tlon) . 

The  Secretary  shall  equitably  apportion  a 
number  of  positions  among  the  schools  of 
medicine  in  the  States  adequate  to  fill  the 
needs  of  students  Identified  In  accordance 
with  the  preceding  sentence.". 

(J)  Effective  October  1,  1977,  section  781 
(d)  (2)  (C)  of  such  Act  (relating  to  residency 
program  requirement)  is  amended  by  strik- 
ing out  "or  general  Internal  medicine"  and 
Inserting  In  lieu  thereof  ",  general  internal 
medicine,  or  general  pediatrics". 

(k)  Section  789(a)  (l)  of  such  Act  (relating 
to  training  in  emergency  medical  services)  Is 
amended  by  striking  out  "and  to  assist  in 
meeting  the  cost"  and  all  that  follows  in  such 
section  and  inserting  In  lieu  thereof  the  fol- 
lowing: ",  to  assist  In  meeting  the  cost  of 
training  (Including  the  cost  of  establishing 
programs  for  the  training)  of  physicians  in 
emergency  medicine,  especially  training 
which  affords  clinical  experience  In  emer- 
gency medical  services  systems  receiving 
assistance  under  title  xn  of  this  Act, 
and  to  assist  In  meeting  the  cost  of  trainee- 
ships  for  Individuals  In  graduate  medical 
education  programs  who  are  in  need  of  the 
tralneeshlps  and  who  plan  to  specialize  or 
work  In  the  practice  of  emergency  medicine. 
Tralneeshlps  provided  under  grants  or  con- 
tracts under  this  paragraph  shall  provide  for 
txUtion  and  fees  and  such  stipends  and  al- 
lowances (including  travel  and  subsistence 
expenses  and  dependency  allowances)  as  the 
Secretary  may  deem  necessary.". 

(1)  Effective  October  1,  1977,  section  796 
(a)  (4)  of  such  Act  (relating  to  project  grant 
and  contracts)  is  amended  by  striking  out 
"of  methods"  and  inserting  in  lieu  thereof 
"or  improvement  of  programs". 

(m)  Effective  October  1,  1977,  section  796 
(c)  of  such  Act  (relating  to  eligibility  for 
allied  health  special  project  grants  and  con- 
tracts) Is  amended  (1)  by  striking  out  "or" 
at  the  end  of  paragraph  (2),  (2)  by  striking 
out  the  period  at  the  end  of  paragraph  (3) 
and  inserting  in  lieu  thereof  ";  or",  and  (3) 
by  adding  after  paragraph  (3)  the  following 
new  paragraph : 

"(4)  other  public  or  nonprofit  private  en- 
titles capable,  as  determined  by  the  Secretary, 
of  carrjing  out  projects,  described  In  sub- 
section (a).". 

(n)(l)  Effective  October  1,  1977,  subpart 
IV  of  part  C  of  title  VII  of  such  Act  (relat- 
ing to  national  Health  Service  Corps  Scholar- 
ships) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"INDIAN     HEALTH    SCHOLARSHIP    PROGRAM 

"Sec.  767.  (a)  In  addition  to  the  sums  au- 
thorized to  be  appropriated  under  section 
756(a)  to  carry  out  the  Scholarship  Pro- 
gram, there  are  authorized  to  be  appropri- 
ated 85,450.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  $6,300,000  for  the  fiscal  year 
ending  September  30,  1979,  (7,200,000  for  the 
fiscal  year  ending  September  30,  1980,  and 
for  each  of  the  succeeding  four  fiscal  years 
such  sums  as  may  be  specifically  authorized 
by  an  Act  enacted  after  the  date  of  enact- 
ment of  this  section,  to  provide  scholarships 
under  the  Scholarship  Program  to  provide 
physicians,  osteopaths,  dentists,  veterinar- 
ians, nurses,  optometrists,  podiatrists,  phar- 
macists, public  health  personnel,  and  allied 


health  professionals  to  provide  services  to 
Indians.  Such  scholarships  shall  be 
designated  'Indian  Health  Scholarships'  and 
shall  be  made  In  accordance  with  this  sub- 
part, except  as  provided  in  subsection  (b). 

"(b)(1)  The  Secretary,  acting  through 
the  Indian  Health  Service,  shall  determine 
the  individuals  who  shall  receive  the  Indian 
Health  Scholarships,  shall  accord  priority  to 
applicants  who  are  Indians,  and  shall  deter- 
mine the  distribution  of  the  scholarships  on 
the  basis  of  the  relative  needs  of  Indians  for 
additional  services  by  specific  health  profes- 
sions. 

"(2)  The  active  duty  service  obligation 
prescribed  in  the  written  contract  entered 
Into  under  this  subpart  shall  be  met  by  the 
recipient  of  an  Indian  Health  Scholarship  by 
service  In  the  Indian  Health  Service,  in  a 
program  assisted  under  title  V  of  the  Indian 
Health  Care  Improvement  Act,  or  In  the 
private  practice  of  his  profession  if,  as  deter- 
mined by  the  Secretary  In  accordance  with 
guidelines  promulgated  by  him,  such  prac- 
tice is  situated  In  a  physician  or  other  health 
professional  shortage  area  and  addresses  the 
health  care  needs  of  a  substantial  number 
of  Indians. 

"  (c)  For  purposes  of  this  section,  the  term 
Indians'  has  the  same  meaning  given  that 
term  by  subsection  (c)  of  section  4  of  the 
Indian  Health  Care  Improvement  Act  and 
Includes  Individuals  described  in  clauses  (1) 
through  (4)  of  that  subsection.". 

(2)  Section  106(a)  of  the  Indian  Health 
Care  Improvement  Act  is  amended  by  strik- 
ing out  'pursuant  to  section  104"  and  insert- 
ing In  lieu  thereof  "p\n-suant  to  section  757 
of  the  Public  Health  Service  Act". 

(o)(l)  The  second  sentence  of  section 
810(a)  of  the  Public  Health  Service  Act  (re- 
lating to  computation  of  capitation  grants 
for  nursing  schools)  is  amended  by  Inserting 
"for  each  fiscal  year"  after  "shall  be  com- 
puted". 

(2)  Paragraphs  (1),  (2),  and  (3)  of  such 
section  810(a)  are  each  amended  by  striking 
out  "such  year"  each  place  It  occurs  and 
Inserting  In  lieu  thereof  "such  fiscal  year". 

(3)  Sections  810(c)(1)(A),  810(c)(2)(A), 
and  810(c)(2)(B)  of  such  Act  (relating  to 
requirements  for  nursing  school  capitation 
grants  are  each  amended  by  striking  out  "be- 
ginning after"  and  inserting  In  lieu  thereof 
"beginning  in". 

(4)  Section  810(c)(1)(B)  of  such  Act  la 
amended  by  striking  out  "fiscal"  each  place 
It  occurs  and  Inserting  In  lieu  thereof 
"school". 

Sec.  308.  (a)  Section  202(d)  of  the  Com- 
munity Mental  Health  Centers  Act  (relating 
to  authorizations  for  planning  of  community 
mental  health  center  programs)  is  amended 

(1)  by  striking  out  "and"  after  "1976,",  and 

(2)  by  striking  out  for  the  fiscal  year  1977" 
and  Inserting  In  lieu  thereof  the  following: 
"for  the  fiscal  year  ending  September  30, 
1977,  and  $100,000  for  the  fiscal  year  ending 
on  September  30,  1978". 

(b)  Section  203(d)(1)  of  such  Act  (relat- 
ing to  authorizations  for  initial  operation) 
Is  amended  (1)  by  striking  out  "and"  after 
"1976,",  and  (2)  by  striking  out  "for  fiscal 
year  1977"  and  inserting  In  lieu  thereof  the 
following:  "for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  $22,776,000  for  the  fiscal 
year  ending  September  30,  1978". 

(c)  Section  204(c)  of  such  Act  (relating  to 
authorizations  for  consultation  and  educa- 
tion services)  is  amended  (1)  by  striking  out 
"and"  after  "1976",  and  (2)  by  striking  out 
"for  fiscal  year  1977"  and  Inserting  In  lieu 
thereof  the  following:  "for  the  fiscal  year 
ending  September  30,  1977,  and  $16,000,000 
for  the  fiscal  year  ending  September  SO, 
1978". 

(d)  Section  206(c)  of  such  Act  (relating 
to  authorizations  for  conversion  grants)  Is 
amended  (1)   by  striking  out  "and"  after 
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''1976.".  and  (2)  by  striking  out  "for  fiscal 
year  1977"  and  Inserting  In  lieu  thereof  the 
following:  "for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  $22,000,000  for  the  fiscal 
year  ending  September  30,  1978 '. 

(e)  Section  213  of  such  Act  (relating  to 
authorizations  for  financial  distress  grants) 
is  amended  (1)  by  striking  out  "and"  after 
"1976,",  and  (2)  by  striking  out  "for  fiscal 
year  1977"  and  inserting  In  lieu  thereof  the 
following:  "for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  $12,000,000  for  the  fiscal 
year  ending  September  30,  1978,". 

(f)  Section  231(d)  of  such  Act  (relating 
to  authorizations  for  rape  prevention  and 
control)  is  amended  (l)  by  striking  out 
"and"  after  "1976,",  and  (2)  by  striking  out 
"for  fiscal  year  1977"  and  Inserting  In  lieu 
thereof  the  following:  "for  the  fiscal  year 
ending  September  30,  1977,  and  $5,750,000  for 
the  fiscal  year  ending  September  30,  1978". 

(g)  Section  203(e)(1)  (A)(1)  of  such  Act 
(relating  to  conversion  grants)  is  amended 
by  striking  out  "two  grants "  and  inserting 
In  lieu  thereof  "three  grants". 

Sec.  309.  (a)  Section  501  of  the  Social  Se- 
curity Act  (relating  to  authorizations  for 
maternal  and  child  health  and  crippled  chil- 
dren's services)  is  amended  (l)  by  striking 
out  "and"  after  "1972,",  and  (2)  by  striking 
out  "and  each  fiscal  year  thereafter"  and  In- 
serting in  lieu  thereof  the  following:  "and 
for  each  of  the  next  four  fiscal  years,  and 
8399,864,200  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  each  fiscal  year 
thereafter". 

(b)  Section  249B  of  the  Social  Security 
Amendments  of  1972  (relating  to  compensa- 
tion under  medicaid  for  nursing  home  In- 
spectors) is  amended  by  striking  out  "June 
30.  1977"  and  inserting  In  lieu  thereof  "Sep- 
tember 30, 1980". 

Sxc.  310.  (a)  Section  602(a)(5)  of  Public 
Law  94-63  (relating  to  authorizations  for 
home  health  services)  Is  amended  by  insert- 
ing atfer  "1977"  the  following:  ",  and  $8,- 
000/)00  for  the  fiscal  year  ending  September 
SO.  1978,". 

(b)  Section  602 (b)  (4)  of  such  Public  Law 
(relating  to  authorizations  for  home  health 
services  training)  is  amended  (1)  by  striking 
out  "and"  after  "1976,",  and  (2)  by  Inserting 
after  "1977"  the  following:  ".  and  $4,000,000 
for  the  fiscal  year  ending  September  30. 
1978,". 

Sec.  311.  (a)(1)  Section  303(a)  of  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
lam  Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970  (relating  to  State  plans)  la 
amended  by  adding  after  and  below  sara- 
graph  (16)  the  following: 
"Each  State  plan  shall  pertain  to  the 
twelve-month  period  of  the  State  fiscal  year 
which  commences  In  the  calendar  year  In 
which  the  plan  Is  submitted  and  shall  be 
submitted  not  later  than  July  15  of  each 
calendar  year.". 

(2)  Section  303(b)  of  such  Act  Ls  amended 
by  adding  at  the  end  the  following:  "A  State 
plan  submitted  under  subsection  (a)  may 
also  contain  provisions  relating  to  drug  abuse 
or  mental  health.  The  Secretary,  acting 
through  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  shall  establish  proce- 
dures by  which  the  Institute  shall  review 
each  State  plan  submitted  under  subsection 
(a)  and  under  which  It  shall  complete  Its 
review  of  each  such  plan  not  later  than  Sep- 
tember 16  of  the  calendar  year  in  which  the 
plan  Is  submitted  or  not  later  than  sixty 
days  after  the  plan  is  received  by  the  Insti- 
tute, whichever  is  later.". 

(3)  The  second  sentence  of  section  409(e) 
of  the  Drug  Abuse  Office  and  Treatment  Act 
of  1972  (relating  to  State  plans)  is  amended 
by  striking  out  "commencing  October  1  of 
the  calendar  year"  and  inserting  In  lieu 
thereof  "of  the  State  fiscal  year  which  com- 
mences In  the  calendar  year". 


(b)  (1)  The  first  sentence  of  section  802(a) 
of  the  Comprehensive  Alcohol  Abuse  and  Al- 
coholism Prevention,  Treatment,  and  Re- 
habUltatlon  Act  of  1970  (relating  to  allot- 
ments) Is  amended  by  striking  out  "shall  be 
less  than  $200,000."  and  inserting  In  lieu 
thereof  the  following:  "shall,  except  as  pro- 
vided in  paragraph  (2),  be  less  than  the 
greater  of  (A)  $200,000,  or  (B)  the  amoxmt 
of  such  State's  allotment  for  the  fiscal  year 
ending  June  30,  1976,  unless  the  amount  ap- 
propriated imder  section  301  for  allotments 
for  the  fiscal  year  ending  June  30,  1976,  was 
greater  than  the  amount  appropriated  for 
the  fiscal  year  for  which  the  minimum  allot- 
ment determination  is  being  made.  In  which 
case  the  minimum  allotment  prescribed  by 
this  clause  shall  be  an  amount  which  bears 
the  same  ratio  to  the  amount  allotted  for  the 
fiscal  year  ending  Jime  SO,  1976,  as  the 
amount  appropriated  for  the  fiscal  year  for 
which  the  minimum  allotment  determina- 
tion Is  being  made  bears  to  the  amount  ap- 
propriated for  the  fiscal  year  ending  June  30, 
1976.". 

(2)  Section  302(a)  of  such  Act  is  further 
amended  (1)  by  Inserting  "(1)"  after  "(a)" 
and  by  adding  at  the  end  the  following: 

"(2)  If  the  amount  appropriated  under 
section  301  for  any  fiscal  year  is  less  than 
the  amount  required  to  make  for  such  fiscal 
year  the  minimum  allotment  prescribed  by 
paragraph  (1)  to  each  State  with  an  ap- 
proved State  plan,  the  minimum  allotment 
for  such  fiscal  year  for  a  State  with  an  ap- 
proved State  plan  shall  be  an  amount  which 
bears  the  same  ratio  to  the  minimum  allot- 
ment prescribed  by  paragraph  (1)  for  such 
State  as  the  amount  appropriated  under  sec- 
tion 801  for  such  fiscal  year  bears  to  the 
amount  of  appropriations  required  to  make 
the  minimum  allotment,  as  so  prescribed,  to 
each  State  with  an  approved  State  plan.". 

(c)  Section  311(c)  (2)  (B)  (1)  of  such  Act 
(relating  to  review  of  applications)  Is 
amended  by  striking  out  "his"  and  Inserting 
in  lieu  thereof  "Its". 

(d)  The  second  sentence  of  section  202  of 
the  Drug  Abuse  Ofllce  and  Treatment  Act  of 
1972  (relating  to  the  Director  of  the  Office 
of  Drug  Abuse  Policy)  Is  amended  by  strik- 
ing out  "any  other  department  or  agency  of 
the  United  States"  and  inserting  in  lien 
thereof  "any  department  or  agency  of  the 
United  States  engaged  In  any  drug  traflle 
prevention  function  (as  defined  in  aectlon 
103)". 

(e)  Section  408(b)(2)  of  the  Health  Pro- 
fessions Education  Assistance  Act  of  1870 
(Public  Law  94-484)  (relating  to  effective 
date  of  revision  of  National  Health  Service 
Corps  Scholarship  Progiam)    is  amended — 

(1)  by  striking  out  "Except  as  provided  in 
subparagraph  (B)"  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  subparagraphs  (B)  and  (C)";  and 

(2)  by  amending  subparagraph  ^C)  to  read 
as  follows: 

"(C)  If  an  Individual  received  a  scholar- 
ship under  the  Public  Health  and  National 
Health  Service  Corps  Scholarship  Program 
for  any  school  year  ending  before  Septem- 
ber 30,  1977.  periods  of  internship  or  resi- 
dency served  by  such  individual  in  a  facility 
of  the  National  Health  Service  Corps  or  other 
facility  of  the  Public  Health  Service  shall  be 
creditable  In  satisfying  such  individual's  serv- 
ice obligation  Incurred  under  that  Program 
for  such  scholarship  or  for  any  scholarship 
received  under  the  National  Health  Service 
Corps  Scholarship  Program  for  any  subse- 
quent school  year.". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  why  this  unanimous- 
consent  request  is  needed? 


Mr.  STAGGERS.  I  would  be  very 
happy  to.  The  House  passed  three  bills, 
H.R.  4974,  H.R.  4975,  and  H.R.  4976. 
They  are  all  related  bills. 

When  they  went  over  to  the  Senate, 
the  Senate  had  only  one  bill.  They  passed 
that  bill,  and  they  put  the  two  bills  we 
had  on  to  it  as  amendments,  so  we 
wanted  to  concur  in  those  amendments 
and  appoint  conferees  tonight. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
gentleman  can  assure  us  that  these  three 
bills  have  been  well  considered  by  the 
House  and  there  are  no  surprises? 

Mr.  STAGGERS.  That  is  right. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection, 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  insist 
upon  the  House  amendment  to  the  Sen- 
ate amendment  to  the  text  of  the  bill 
and  request  a  conference  with  the  Sen- 
ate thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia?  The  Chair 
hears  none,  and  appoints  the  following 
conferees:  Messrs.  St.\ggers,  Rogers, 
Satterfield,  Carter,  and  Broyhul. 


ESSAY  "THE  FUTURE  OP  AMERICAN 
POLITICS"  PREPARED  BY  HIGH 
SCHOOL  STUDENT  KIM  D.  MEYER 
OF  JONESTOWN,  PA. 

(Mr.  ERTEL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remcrks 
and  include  extraneous  matter.) 

Mr.  ERTEL.  Mr.  Speaker.  I  would  like 
to  call  to  the  attention  of  my  House  col- 
leagues today  an  essay  written  by  a  stu- 
dent in  my  congressional  district  on  "Hie 
Future  of  American  Politics."  This  essay 
was  prepared  by  Kim  D.  Meyer,  of  R.D. 
No.  1,  Jonestown,  Pa.,  a  student  at 
Northern  Lebanon  High  School.  Kim  is 
the  daughter  of  Samuel  Meyer. 

Kim's  prize- winning  essay  was  among 
the  entries  in  the  Marlin  L.  Gahres 
American  Legion  Post  No.  883  essay 
contest. 

I  commend  Kim  for  her  effort  and  urge 
my  colleagues  to  read  this  prediction  of 
the  future  of  American  politics : 

Thx  Fcture  of  Amesicam  Politics 

When  beginning  this  paper,  the  future  of 
American  politics  seemed  to  me  to  be  In 
grave  danger.  The  scandals  on  Capitol  HIU 
proved  to  be  damaging  to  the  American 
public,  and  the  belief  in  our  government  was 
diminishing.  The  Watergate  and  Sex  scan- 
dals seemed  to  be  overplayed  at  Intermit- 
tent periods  of  time.  In  reality  the  overplay- 
ing was  enlightening  the  public  about  the 
misdemeanor  of  some  of  the  most  prominent 
men  In  our  politics.  Investigation  of  their 
crimes  is  now  helping  to  remove  Incompetent 
people  from  the  taxpayers'  payroll.  The  dis- 
coveries unveiled  the  deceitfulness  of  some 
of  our  trusted  politicians,  thereby  disclosing 
the  real  meaning  of  our  democracy.  The  se- 
curities have  been  tightened,  lessening  the 
possibility  of  future  dubious  endeavors.  Our 
politics  are  gradually  becoming  purer  and 
purer.  No  other  political  system  surpasses 
that  of  the  United  States, 
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The  prime  mlnlater  of  Japsn  truly  enlight- 
ened me  on  the  subject  of  our  government; 
his  name  Is  Takeo  Mlkl.  Prime  Minister  Mlkl 
said  that  our  way  of  life  truly  Impressed  him. 
He  related  his  feelings  by  comparing  the  De- 
pression of  the  thirties  to  future  events  in 
our  country.  When  he  traveled  throughout 
the  world  during  the  Depression,  he  received 
the  Impression  that  the  Americans  had  con- 
fidence In  future  prosperity.  He  said  that 
the  people  strlved  to  better  their  lives  and 
that  our  system  Is  most  difficult  and  reward- 
ing. I  agree  with  what  Prime  Minister  Mikl 
stated.  He  said,  "Yes.  by  making  common 
cause  of  your  unflagging  pursuit  of  individ- 
ual Uberty.  dignity  and  fulflllment,  you 
Americans  have  forged  out  of  your  diversity 
a  unity  and  power  unrivaled  In  the  world." 
No  matter  how  many  heinous  confrontations 
we  may  have  during  o\ur  American  future, 
we  shall  resolve  them. 

The  Watergate  scandal  was  truly  a  tempo- 
rary setback  of  the  United  States'  political 
system.  Other  countries  probably  do  not 
comprehend  how  one  of  our  top  leaders  could 
be  lowered  to  a  mere  commoner.  Although 
former  President  Mlxon  was  not  proven  guilty 
In  a  court  of  law,  he  did  resign.  The  resigna- 
tion of  Nixon  changed  our  democracy  into  a 
more  truthful  one.  Therefore,  the  Watergate 
scandal  and  the  resignation  of  Nixon  will 
remain  a  reference  of  our  true  democracy 
In  the  future  of  American  politics. 

Our  foreign  policy  enhances  our  superb 
democracy  because  we  are  permitted  to  travel 
to  any  country  In  the  entire  world.  Our  citi- 
lens  do  not  have  a  fear  of  being  shot  when 
crossing  our  country's  boundary.  The  Secre- 
tary of  State  and  the  President  travel  to 
meet  with  foreign  diplomats,  thereby  dimin- 
ishing a  threat  of  war.  The  future  of  Ameri- 
can politics  allows  our  representatives  to 
communicate  with  communistic  countries, 
relaying  our  thoughts  of  capitalism  to  their 
leaders.  If  we  continue  to  communicate  with 
foreign  countries,  our  American  politicians 
may  discuss  our  means  of  enforcing  govern- 
mental laws  with  them.  If  a  country  Is  com- 
munistic, hopefully  our  politicians  will  re- 
lay the  message  to  us  that  our  country's 
political  system  is  fantastic!  In  our  country 
we  have  our  own  individual  rights;  In  com- 
munistic countries  they  have  virtually  no 
rights.  Our  political  system  will  protect  us 
from  E  "kangaroo  court"  or  preserve  our 
"right  to  remain  sUent."  We  may  better  ap- 
preciate our  politically  free  system  If  we 
realize  how  unjust  some  political  systems 
are  m  the  world.  We  vote  for  the  best  and 
most  qualified  person  rather  than  a  single 
nomination  for  a  particular  office.  In  ot»ier 
words,  our  elections  are  not  decided  before 
the  actual  voting  has  occurred. 

As  a  country  ruled  by  its  own  people, 
rather  than  a  dictator  or  fascist,  we  are  per- 
mitted to  amend  o\ir  laws.  If  people  feel 
a  particular  law  Is  unjust,  the  law  may  be 
taken  to  the  Supreme  Court.  The  Supreme 
Court  wUl  decide  a  ruling  about  the  law, 
and  If  the  nine  Justices  consider  the  law 
unconstitutional,  it  will  be  amended.  In  a 
communistic  country  one  may  be  considered 
a  radical  and  placed  In  Jail  if  he  were  to 
alander  the  country's  law. 

Our  capitalistic  politics  aids  our  economic 
needs.  Our  people  are  competitive  and  strive 
for  perfection.  Our  products  are  carefully 
produced  for  marketing.  We  have  numerous 
variations  of  products  from  which  one  may 
choose.  If.  for  example.  Brand  A  is  bettw 

«^.t»»®'"t'l*  ®'  ^"'''*  ^  ^'"  improve  the 
quality  of  Its  product.  How  untrue  this  situa- 
tion u  m  many  countries  of  the  world  where 
Tarlety  plays  no  role  in  consumer  economics  i 
I  do  believe  our  forefathers  were  extremely 
intelligent  people,  and  i  believe  our  political 
system  will  continue  to  prosper  as  long  as 
we  have  Intelligent  leaders.  Our  generation 
has  those  IntelUgent  people,  and  we  shall 


May  11,  1977 


continue  to  support  our  system.  We  shall 
strive  to  better  our  system  in  every  possible 
way.  Our  system  has  the  capacity  to  remain 
number  one  In  the  world  because  we  are  free. 
We  govern  ourselves,  support  ourselves,  and 
discipline  ourselves  In  everyday  situations. 
I  am  proud  to  be  a  part  of  that  system  be- 
cause we  are  unique.  We  are  the  youngest 
country;  however,  we  have  the  oldest  writ- 
ten constitution  and  it  works.  We  shall  re- 
main a  democracy,  and  that  same  democratic 
structure  will  continue  to  flourish. 
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THE  150TH  BIRTHDAY  OP 
CLAY,  N.Y. 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlcs  and  include  extraneous  matter  ) 

Mr.  HANLEY.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  bring  attention 
to  an  historic  occasion  for  some  residents 
of  New  York's  32d  Congressional  Dis- 
trict. They  are  celebrating  a  birthday, 
the  150th  birthday,  in  fact,  of  the  to\\-n 
of  Clay. 

The  township  of  Clay  is  centrally  lo- 
cated on  the  northern  edge  of  Onondaga 
County  on  the  Oneida  River,  and  bor- 
dered on  the  west  by  the  Seneca  River. 
The  area  which  the  town  of  Clay  now 
encompasses  was  the  scene  of  much  early 
New  York  State  history.  Historical  mark- 
ers point  out  that  Three  Rivers  was  once 
the  site  of  numerous  Indian  councils, 
and  thus  served  as  a  meeting  place  for 
Indians,  French,  and  British  traders,  ex- 
plorers and  military  officers  alike.  The 
Oak  Orchard  Reef  and  Caughdenoy  Reef 
areas  were  prime  fishing  grounds  and 
fording  spots.  An  extensive  Indian  burial 
groimd  was,  at  one  time,  located  at  Oak 
Orchard. 

After  the  American  Revolution,  this 
area,  along  with  the  township  of  Cicero, 
became  part  of  a  military  land  grant 
made  to  Revolutionary  War  veterans. 
Much  of  Clay's  early  history  is  incorpo- 
rated in  the  history  of  the  town  of  Cicero, 
of  which  it  was  a  part  until  1827.  when 
the  western  portion  of  the  town  of 
Cicero,  along  with  the  easternmost  part 
of  the  town  of  Lysander.  became  the  new 
town  of  Clay.  The  township  was  named 
in  honor  of  the  popular  statesman  and 
"great  compromiser"  Henry  Clay. 

■ITie  first  white  settler  in  the  tovra  of 
Clay  was  Patrick  McGee,  who  built  a  log 
cabin  at  Three  Rivers  in  1793.  Other  set- 
tlers followed  over  the  next  decade.  In 
1813.  a  family  of  Palatine  Germans  set- 
tled in  the  area  near  the  present  Caugh- 
denoy and  Ver  Planck  Roads.  Because  of 
their  native  German  language,  this  area 
was  known  for  some  time  as  "Dutch  set- 
tlement." In  1824,  these  famiUes  orga- 
nized the  first  church  in  the  town,  a 
Lutheran  congregation,  and  erected  a 
church  in  the  village  of  Clay. 


The  village  of  Clay  was  known  for  a 
number  of  years  as  Cigarville,  because  of 
Its  local  Industry,  Coughtry's  and  Cul- 
lum's  cigar  factories.  The  tobacco  for 
these  factories  was  grown  on  surround- 
ing farms. 

By  the  mid-1800's,  many  small  com- 
munities were  flourishing  in  the  town  of 
Clay,  with  shops,  businesses,  churches 
and  post  oflSces  serving  the  surrounding 
farm  area. 

Today,  the  town  of  Clay  encompasses 
a  large  residential  area.  A  major  portion 
of  north  Syracuse  is  in  the  town,  as  are 
many  of  the  growing  residential  areas, 
such  as  Cherry  Heights,  HoUyrood,  and 
Oak  Ridge.  Clay  has  been  evolving  from 
a  primarily  rural  and  agricultural  area 
to  a  suburban  one  in  which  are  located 
many  Industries  and  businesses,  shopping 
centers,  schools,  churches,  parks  and 
residential  dwellings. 

In  its  history  of  150  years,  the  popula- 
tion of  the  town  of  Clay  has  grown  from 
700  to  about  50,000.  It  is  now  one  of  the 
fastest  growing  townships  in  New  York 
State.  I  am  certain  that  my  colleagues 
join  me  in  sending  our  warmest  wishes 
and  best  regards  to  the  people  of  the 
town  of  Clay  as  they  celebrate  their 
sesquicentennial. 


FLOOR  REMARKS  RE  SSI  BENEFITS 
BILL 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PEASE.  Mr.  Speaker,  current  Fed- 
eral law  allows  aliens  to  collect  supple- 
mental security  Income — SSI — ^benefits 
after  being  In  the  United  States  just  30 
days,  without  ever  having  contributed 
significanty  to  the  American  economy  or 
paid  taxes.  The  possibility  exists  that 
some  aliens  have  come  here  to  take  ad- 
vantage of  this  loophole  in  the  law  and 
to  collect  benefits. 

A  recent  Supreme  Court  ruling  has 
made  It  possible  for  Congress  to  correct 
this  oversight  and  to  curtail  this  misuse 
of  SSI  funds.  On  June  1,  1976,  the  Su- 
preme Court  held  that,  in  effect,  the 
Congress  has  no  constitutional  duty  to 
provide  all  aliens  with  the  welfare  bene- 
fits provided  to  U.S.  citizens— Mathews 
versus  Diaz  et  al.  The  Court  also  ruled 
that  a  residency  requirement  for  aliens 
is  permissible  in  determining  eligibility 
for  welfare  benefits.  Prior  to  the  1976 
ruling,  no  action  had  been  taken  to  close 
the  SSI  loophole  because  a  1971  court 
ruling  held  that  State  laws  establishing 
residency  requirements  violated  the 
equal  protection  clause  of  the  Constitu- 
tion and  encroached  upon  exclusive  Fed- 
eral Jurisdiction  over  immigration  policy. 

I  am  introducing  a  bill  to  close  this 
loophole  in  the  SSI  program  and  to  re- 
spond to  U.S.  citizens  who  are  concerned 
about  "Instant  welfare"  for  aliens.  My 
bill  has  two  main  provisions  that  make 
It  effective  and  enforceable. 

First,  my  bill  restricts  payment  of  SSI 
benefits  to  U.S.  citizens  and  to  legally 
admitted  permanent  resident  aliens  who 
have  lived  In  the  United  States  for  at 
least  5  years. 
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Second,  my  bill  makes  the  financial 
obligation  that  a  sponsor  assumes  on  be- 
half of  an  Incoming  alien  in  an  affidavit 
of  support  a  legal  obligation— In  the 
sense  of  a  binding  contract — and  not  just 
a  moral  obligation  as  It  Is  In  the  current 
law. 

The  legal  obligation  of  the  sponsor  to 
financially  support  an  alien  would  be 
limited  to  the  first  5  years  the  alien  Is  In 
the  United  States.  If  the  alien  becomes  a 
public  charge  during  that  time,  the  spon- 
sor would  have  a  legal  obligation  to  pro- 
vide a  minimum  standard  of  living  for 
the  alien.  The  minimum  standard  of 
living  would  be  determined  by  calcu- 
lating 125  percent  of  the  Census  Bureau 
poverty  threshold  appropriate  to  the 
alien's  marital  and  family  status. 

To  enforce  this  legal  obligation,  my 
bill  provides  that  the  sponsor  shall  be 
subject  to  being  sued  In  a  civil  suit  In 
Federal  district  court.  Such  civil  suits 
could  be  filed  by  district  attorneys  acting 
on  behalf  of  the  U.S.  Attorney  General 
or  by  the  alien  himself.  This  enforce- 
ment approach  would  minimize  the  need 
to  hire  additional  personnel  to  track 
down  SSI  abuses.  It  also  takes  into  ac- 
count the  limited  resources  of  the  hard- 
pressed  Immigration  and  Naturalization 
Service. 

My  bill  Is  an  evenhanded  approach 
at  putting  some  statutoiy  controls  on 
escalating  welfare  costs,  particularly  in 
the  SSI  program. 

Thank  you. 


PRESIDENT'S  ENERGY  PROGRAM 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  fol- 
lowing letter  regarding  the  President's 
energy  program.  While  the  letter  is 
admittedly  rather  simplistic  in  Its  ap- 
proach to  the  energy  question,  I,  never- 
theless, feel  It  Is  worthy  of  the  consid- 
eration of  the  President  and  the  Mem- 
bers of  this  body: 

Deab  Congressman  Joe:  I'm  just  an  old 
dirt  farmer,  an  old  clod  trying  to  make  a 
living  as  best  as  I  can  and  pay  my  taxes. 
Like  Will  rogers,  all  I  know  is  what  I  read 
in  the  newspaper.  What  I  been  readin'  lately 
about  the  President's  energy  program  just 
don't  make  a  lick  of  sense  to  me. 

Now  Joe,  some  people  in  this  country  are 
gonna  conserve  energy — and  some  ain't.  I 
refer  to  those  two  groups  as  "them  who  will" 
and  "them  who  won't." 

As  I  understand  old  Mr.  Carter's  declama- 
tion he  ain't  got  no  beef  with  "them  who 
will"  conserve,  it's  them  who  won't"  con- 
serve thats  got  his  goat. 

So  what  does  our  President  propose  to  do 
at>out  that  latter  group  of  folks  who  ain't 
patriotic  enough  or  poor  enough  to  change 
their  evil  ways?  He's  a  gonna  ask  you  Con- 
gressmen to  let  him  put  a  6  cent  a  gallon 
tax  on  gasoline. 

Now  I  ask  you  Joe— what  Is  that  going  to 
accomplish?  The  poor  people  ain't  bought 
no  gas  for  so  long  that  they  can't  remember 
what  to  do  with  It,  anyway — and  the  rest 
of  middle  America  is  a  flghten  with  one  an- 
other to  be  the  first  In  line  to  pay  $5.60  a 
pound  for  coffee  and  60  cents  a  pack  for 
cigarettes.  You  think  5  cents  a  gallon  Is 
gonna  stop  them  from  buyln  gas — why  it 


will  be  six  months  before  they  even  discover 
the  price  has  gone  up. 

If  yu  wanna  save  gas,  Joe,  I'll  tell  you  and 
Mr.  Carter  how  to  save  gas— make  the  tax 
50  cents  a  gall<m — or  a  dollar  a  gaUon  on 
gas.  That  wiu  make  "them  who  won't  con- 
serve" pay  attention. 

Now,  while  I  know  I  ain't  as  smart  as  you 
fellas  in  Congress,  I  do  realise  that  my  plan 
needs  what  you  all  in  Washington  call  an 
"exclusion  for  essential  employment  related 
petroleum  acquisition  and  consumption  by 
end  users".  We  on  the  farm  call  that  a  "don't 
tax  the  tractor  gas  claiise" — but  the  Idea  is 
the  same.  The  plan  needs  some  way  to  keep 
from  taxing  the  gas  us  folks  really  need. 
You  know  Joe,  gas  to  go  to  work,  gas  for 
taxi  drivers,  gas  for  the  farmers  equipment, 
and  other  gas  used  for  necessary  purposes  Is 
what  I'm  gettin  at.  Well,  excluding  that 
necessary  gas  wouldn't  be  hard  to  do. 

You  fellows  back  In  Washington  had  you 
an  allowment  system  fixed  up  for  gasoline 
during  the  Big  War  that  calculated  how 
much  gas  us  folks  needed,  and  It  worked 
just  fine.  Surely  you  haven't  forgotten  all 
them  Department  of  Agriculture  County  War 
Boards  and  the  Office  of  Defense  Transport, 
have  you  Joe? 

Why  old  Mr.  Roosevelt  and  his  boys  had 
their  system  down  to  where  we  was  all  issued 
"Certificates  of  War  Necessity"  that  was 
based  on  the  necessary  drlvmg  of  all  us 
civilians.  They  had  them  certificates  all 
made  up  to  cover  trucks,  b'  ^es,  taxis,  rent-o- 
cars,  official  government  cars,  farm  trucks 
and  equipment,  and  regular  folks'  cars  for 
both  business  and  personal  needs. 

Once  you  know  how  much  gas  is  consumed 
out  of  necessity  you  call  that  the  base 
amount  and  all  gas  above  that  is  taxable. 
When  you  go  to  the  gas  station  you  would 
present  your  little  government  gas  card 
(that  looks  just  like  the  card  I  use  now  at 
Ernie's  Skelly  to  pay  for  my  gas).  When 
Ernie  fills  out  my  purchase  slip  he  gives  me 
the  receipt  which  I  wouIq  save.  Every  3 
months  I  would  send  all  my  receipts  from 
Ernie's  Skelly  to  the  Revenoors.  The 
Revenoors  would  calculate  from  my  "basic 
necessity  allocation"  how  much  I  would  get 
back  from  all  the  60  cent  a  gallon  taxes  I 
paid  to  Ernie.  Of  course  when  Ernie  collected 
my  50  cents  each  time  he  would  send  it  to 
Washington. 

Now  Joe,  I  know  what  your  a-gona  say 
"It's  too  much  trouble  to  use  a  little  govern- 
ment gas  card  and  keep  track  of  the  tax." 
Joe.  we  all  use  little  plastic  cards  at  Ernie's 
Skelly  now.  We  don't  get  aggravated — Ernie 
don't  get  aggravated — and  all  Ernie  would 
have  to  do  different  is  make  dam  sure  he 
got  our  license  tag  number  on  our  receipt 
with  our  name  so  nobody  would  cheat. 

If  anybody  tried  to  cheat  I'd  throw  the 
book  at  them.  If  energy  is  that  scarce  then 
we  had  better  enforce  the  law.  Also,  if  poor 
people  need  their  gas  tax  money  returned 
before  the  end  of  the  year,  they  could  file 
forms  at  the  county  court  house  to  request 
it.  In  fact,  this  just  might  be  a  better  way 
to  do  some  of  that  there  official  record  keep- 
ing. You  could  let  the  count.,  or  the  state 
keep  5  or  10  cents  a  gollon  for  taking  care 
of  the  Durden. 

I  don't  know,  Joe,  It  Just  seems  to  me 
that  If  you  Congressmen  and  Mr.  Carter  are 
serious  about  saving  energy,  you  ought  to 
approach  it  right.  But  dem  It.  Joe,  don't  try 
to  put  some  half-baked  plan  into  effect  over 
night  I  Think  It  through  and  get  your  ducks 
in  order  before  you  start  makin  any  of  the 
O-fflcial  pronouncements. 

Joe.  you  can  take  this  letter  for  what  It's 
worth  but  I  just  wanted  to  yet  you  know 
how  I  feel. 

Sincerely. 

Bill  "Spxn>"  Cabbaceheao. 


OPPOSE  EXPORT  OP  ADVANCED 
CYBER  76  COMPUTER  TO  THE 
SOVIETS 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Under  a  previous  order  of 
the  House,  the  gentleman  frcxn  Ohio 
(Mr.  ASHBROOK)  Is  recognized  for  15 
minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  within 
the  next  60  days  a  decision  on  selling  the 
Cyber  76  computer  to  the  Soviet  Union 
is  expected.  A  decision  to  export  this  ad- 
vanced computer  to  the  Soviet  Union 
would  be  disastrous. 

The  argument  for  selling  the  computer 
is  that  It  will  be  only  used  for  weather 
forecasting  purposes.  In  the  United 
States  this  computer  Is  being  used  by  the 
Pentagon,  the  U.S.  Air  Force,  National 
Security  Agency,  and  NASA. 

Cyber  76  is  considered  one  of  the  most 
advanced  computers  in  the  world.  It  has 
been  described  as  serving  as  the  "brain 
center"  of  the  Pentagon  and  the  other 
agencies  I  previously  discussed. 

The  Soviet  Union  has  been  hampered 
in  its  military  development  by  a  lack  of 
advanced  computer  technology.  Soviet 
computer  technology  is  behind  that  of 
the  West.  The  export  of  the  Cyber  76 
computer  would  give  the  Soviets  a 
quantum  leap  In  this  area. 

I  am  contacting  the  President's  na- 
tional security  adviser  and  the  Secretary 
of  Commerce  expressing  my  opposition 
to  exporting  the  Cyber  76.  Transfer  of 
this  computer  to  the  Soviets  would  be  to 
give  military  assistance  to  the  Soviets. 
Such  technology  exports  work  against 
our  Nation's  basic  security. 

At  this  point  I  Include  the  text  of  two 
articles  on  the  sale  of  this  computer  to 
the  Soviets: 

(From  Human  Events,  Feb.  19,  1977 1 

Will  Brzfzinski  Give  Soviets  Advanced 
Computer? 

Jimmy  Carter's  national  security  adviser. 
Zblgnlew  Brzezlnski,  is  facing  a  major  test 
that  could  affect  the  future  of  detente:  wll! 
he  reassess  the  Kissinger  policy  of  transfer- 
ring to  the  Soviet  bloc  sophisticated  technol- 
ogy with  critical,  strategic   Implications? 

What's  particularly  worrying  military  and 
intelligence  officials  is  whether  Control  Data 
Corp.  will  be  permitted  to  deliver  to  the 
Soviet  Union  the  world's  largest  and  most 
sophisticated  computer,  the  Cyber  76.  Con- 
trol Data  has  closed  a  tentative  deal  with 
Moscow,  and  the  application  for  an  export 
license  is  pending  before  the  Commerce  De- 
partment. But  Commerce  won't  give  the  go- 
ahead  unless  the  National  Security  Coun- 
cil— where  Brzezlnski,  as  Carter's  personal 
aide,  plays  a  key  role — gives  a  nod  of 
approval. 

There  are  several  other  applications  by 
Control  Data  for  the  sale  of  advanced  com- 
puters to  Communist  nations,  but  none  of 
the  computers  involved  can  match  the  strate- 
gic potential  of  Cyber  76. 

Cyber  76,  according  to  Miles  Costlck,  an 
expert  on  U.S.  computer  policy,  is  "a  very 
high-speed,  large  volume,  fourth  generation 
scientific  computer  which  processes  a  phe- 
nomenal 100  million  Instructions  per  sec- 
ond." He  stresses  It  "Is  at  least  15  years  ahead 
of  anything  that  the  Commimlst  country  Is 
able  to  produce."  Only  two  dozen  of  these 
computers  exist,  with  the  btilk  of  them  In- 
stalled In  such  sensitive  military  and  mili- 
tary-related agencies  as  the  Pentagon,  the 
US.  Air  Force,  the  Atomic  Energy  Commis- 
sion, NASA  and  the  National  Security  Agency. 
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Last  year,  Oostick  Informed  Human  Events, 
former  President  Ford  vetoed  the  extension 
of  the  Export  Admlnistrntlon  Act.  leaving  the 
country  without  effective  controls  over  stra- 
tegic exports  to  the  Communists.  This  meant 
that  all  significant  restrictions  on  Soviet 
bloc  purchases  had  collapsed.  Ford,  how- 
ever, retmposed  the  controls  under  authority 
vested  in  him  by  the  War  Powers  Act.  The 
Executive  Order  gave  the  National  Security 
Council  a  predominant  role  In  exercising  au- 
thority over  strategic  exports. 

But  the  question  Is,  will  BrzezlnsXl  con- 
tinue in  the  Ford-Kissinger  manner?  On 
September  30  of  last  year,  notes  Coetick, 
President  Ford  and  his  National  Security 
Council,  with  Lt.  Gen.  Brent  Scowcroft  then 
fulfilling  the  Brzezlnskl  role,  discretely  ap- 
proved the  sale  of  Control  Data's  Cyber  73 
computer  system  to  the  USSR.  The  value  of 
this  transaction  to  Control  Data  was  about 
$6  million,  but  to  the  Soviets  It  meant  "a 
10-year  leap  in  computer  technology,"  says 
Costick.  The  stated  piirpose  of  the  computer 
sale  was  the  Improvement  of  Soviet  oil  ex- 
ploration. 

On  October  12,  the  National  Security 
Council  also  approved  the  sale  of  two  Con- 
trol Data  Cyber  172  computer  systems  to 
Red  China,  with  a  value  of  t6  minion. 
Through  acquisition  of  the  Cyber  173'8,  the 
Chinese  Communists,  according  to  Costick, 
received  computers  15  to  20  years  ahead  of 
their  own.  Supposedly,  the  computer  sale  to 
Red  China  was  to  help  enhance  the  detection 
of  both  oil  and  earthquakes. 

The  Energy  Research  and  Development  Ad- 
ministration (ERDA)  and  the  Pentagon  ob- 
jected to  the  sale  of  both  the  Cyber  73  and 
the  Cyber  172  on  the  grounds  that  they  were 
suitable  for  nuclear  weapons  calculations,  for 
anti-submarine  warfare,  for  large  phased- 
array  radar  to  track  enemy  ICBMs  and  for 
anti-balllstlc  mlssUe  systems. 

A  number  of  U.S.  government  officials, 
says  Costick,  "confirmed  that  Dr.  Kissinger 
and  his  assistant  at  the  State  Department, 
Winston  Lord,  prevailed  over  the  opposition 
at  Pentagon  and  ERDA." 

"If  there  were  no  potential  military  ap- 
plications." noted  one  Commerce  Depart- 
ment official,  "there  would  have  been  no  rea- 
son to  take  a  full  year  to  review  the  sales  and 
no  reason  to  impose  safeguards  on  the  tise 
of  the  equipment." 

There  is  a  general  consensus  among  the 
experts,  however,  that  there  are  no  effective 
safeguards  so  far  as  application  of  computers 
is  concerned.  Today,  the  U.S.  Department  of 
Defense  deploys  about  9,000  so-called  gen- 
eral purpose  computers  for  military  purposes. 
The  same  type  of  computers  are  being  used  in 
a  wide  variety  of  civil  applications  from  R&D 
in  industry,  to  crime  control  and  psychiatry. 
"Obviously,"  says  Costick,  "the  national 
security  Implications  of  this  trade  are  enor- 
mous." And  the  big  question  today  is:  what 
WUI  Brzeztnski  do?  If  the  Soviets  get  the 
Cyber  76,  there  wUl  be  no  quesUon  as  to  what 
direction  the  Carter  Administration  Intends 
to  lead  this  country. 

[Prom  the  Birmingham  News,  Feb.  13,  1977] 

U.S.  Companies  Wai«t  To  Sell  Computbrs  to 

Soviets 

(By  Miles  Costick) 

(EorroK's  Norx.— A  congressional  consult- 
ant. Miles  Coetick  is  the  author  of  the  book 
The  Economics  of  Detente  and  of  the  forth- 
coming study.  The  U.S.  Soviet  Computer  Ca- 
pabUities.  The  following  article  was  written 
especially  for  The  Birmingham  News.) 

Jimmy  Carter's  national  security  advisor. 
Zblgnlew  Brzezlnski.  has  said  that  detente 
must  be  reciprocal  in  order  to  be  enduring 
But  what  remains  to  be  seen  is  whether  the 
Carter  administration  will  also  reassess  the 


Kissinger  policy  of  transferring  to  the  So- 
viets advanced  technology  of  critical  military 
Importance. 

A  test  of  this  would  be  whether  Control 
Data  C<Mp.  is  permitted  to  deliver  to  the  So- 
viet Union  the  world's  largest  strategic  com- 
puter the  Cyber  76.  The  deal  has  been  closed 
and  the  export  license  application  Is  pending 
before  the  Commerce  Dept.  There  are  also 
several  additional  pending  applications  for 
sale  of  military  computers  to  the  Communist 
governments  on  behalf  of  Control  Data,  IBM, 
UNIVAC  and  Honeywell.  None  of  the  com- 
puters Involved,  however,  can  match  the 
strategic  potential  of  CDC's  Cyber  76. 

Cyber  is  a  sensitive  topic.  It  Is  a  very  high 
speed,  large  volume,  advanced  scientific  com- 
puter which  processes  a  phenomenal  100 
million  Instructions  per  second,  and  has  a 
memory  storage  capacity  at  least  15  years 
ahead  of  anything  that  a  Communist  com- 
puter maker  is  able  to  construct.  Only  about 
two  dozens  of  such  installations  even  exist. 
Typical  Installations:  The  Pentagon,  U.S. 
Air  Force,  the  Atomic  Energy  Commission, 
NASA,  and  the  top  secret  National  Security 
Agency. 

Last  year  President  Ford  vetoed  the  exten- 
sion of  the  Export  Administration  Act  leav- 
ing the  country  without  effective  controls 
over  export  of  strategic  items  to  the  Commu- 
nists. This  meant  that  all  restrictions  on 
Soviet  bloc  purchases  in  the  U.S.  have  lapsed. 
Mr.  Ford,  however,  had  issued  an  executive 
order  relmposlng  controls  on  exports  under 
authority  vested  in  him  by  the  War  Powers 
Act.  The  executive  order  placed  the  National 
Security  Council  In  a  position  of  authority 
to  permit  or  decline  strategic  exports  to  the 
communists. 

The  select  informed  few  knew  what  most 
had  missed:  For  the  executive  order  to  be- 
come an  effective  barrier  to  export  of  strate- 
gic goods,  the  President  would  have  to  desig- 
nate the  recipient  country  as  an  "enemy 
country."  Obviously  under  Henry  Kissinger's 
detente,  the  President  could  hardly  declare 
the  Soviet  Union  or  Red  China  an  enemy. 

NTTMEHOUS   APPLICATIOHS 

In  the  order  tube,  ready  to  pop  out  when 
the  cap  was  removed  on  Oct.  1,  1976  were 
numerous  applications  for  export  of  strategic 
items  of  critical  military  significance.  The 
most  important  were  the  applications  for  ex- 
port of  military  computer  systems. 

On  Sept.  30.  1976  President  Ford  and  his 
National  Seciirlty  Council  under  Kissinger 
appointee  Lt.  Gen.  Brent  Scowcroft,  In  strict 
discretion,  have  approved  the  sale  of  the  Con- 
trol Data's  Cyber  73  computer  system  to  the 
USSR.  The  value  of  the  transaction  to  CDC 
was  about  $6  million  and  to  the  Soviets  about 
a  10-year  leap  in  computer  technology  plus 
a  new  acquired  strategic  capacity. 

On  Oct.  12.  the  National  Security  Council 
approved  the  sale  of  two  CDC  Cyber  172 
computer  systems  to  Red  China.  The  an- 
nounced value  of  transaction  was  $6  million. 
Through  acquisition  of  Cyber  172  computers 
the  Chinese  communists  gained  capabilities 
which  they  have  lacked  before,  since  their 
computer  technology  is  about  IS  to  20  years 
behind  that  of  the  United  States. 

The  stated  purpose  of  computer  sales  to 
Red  China  was  oil  exploration  and  earth- 
quake detection. 

An  inquiry  revealed  that  the  stated  pur- 
pose of  computer  sales  to  the  Soviet  Union 
was  oil  exploration. 

However,  the  Pentagon  and  the  Energy  Re- 
search and  Development  Administration 
(ERDA)  objected  to  the  sale  of  computers  on 
the  grounds  that  both  systems — the  Cyber  73 
and  Cyber  172— were  suitable  for  nuclear 
weapons  calculations,  for  anti-submarine 
warfare,  for  large  phased-array  radar  to  track 
enemy  ICBMs  and  for  other  military  appli- 
cations. 


OBJECTIONS    OVEUiUI.KO 

A  number  of  U.S.  officials  confirmed  that 
Dr.  Kissinger  and  bis  assistant  at  the  State 
Department,  Winston  Lord,  prevaUed  over  the 
opposition  of  the  Pentagon  and  ERDA. 

One  Commerce  Dept.  t^clal  commented. 
"If  there  were  no  potential  military  applica- 
tions there  would  have  been  no  reason  to  take 
a  full  year  to  review  the  sale  ...  of  the  equip- 
ment." 

Today,  the  US.  Defense  Dept.  deploys 
about  9,000  of  the  so-called  general  purpose 
computers  for  military  purposes.  The  same 
type  of  computers  could  be  used  in  a  wide 
variety  of  civil  applications  from  research  and 
development  in  Industry  to  crime  control. 

Obviously  the  national  security  Implica- 
tions of  this  trade  are  enormous.  Concern  In 
the  United  States  had  led  the  Defense  De- 
partment's Science  Board  task  force  under  J. 
Fred  Bucy  of  Texas  Instruments  to  recom- 
mend restrictions  on  the  transfer  of  strategic 
technology  to  the  Communist  superpowers 
and  their  satellites. 

Six  high-technology  trade  associations, 
however,  through  their  spokesmen,  have 
warned  Congress  against  permitting  the  De- 
fense Department  to  control  transfer  of  stra- 
tegic technology.  "In  a  civilian  government 
such  as  ours,  the  control  and  administration 
must  reside  apart  from  the  military,"  de- 
manded Peter  F.  McCloskey,  president  of  the 
Computer  and  Business  Equipment  Manu- 
facturerr,"  Association. 

It  seems  that  McCloskey  and  his  friends 
from  the  Industry  agree  with  William  NorrlB 
of  Control  Data  who  stated  that,  "Our  biggest 
problem  isn't  the  Soviets,  Its  the  damn  De- 
fense Department." 

Businessmen  should  remember  Lenin's 
words  that  when  it  was  time  to  hang  the 
world's  capitalists,  they  would  trip  over  each 
other  In  their  eagerness  to  sell  the  Commu- 
nists the  necessary  ropes. 


UNIVERSAL  VOTER  REGISTRA- 
TION—A PANDORA'S  BOX  OP 
FRAUD   AND   ABUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  is  recog- 
nized for  15  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
a  concerted  effort  is  being  made  to  push 
through  Congress  H.R.  5400 — the  Instant 
Voter  Registration  Act — which  would 
allow  individuals  to  register  and  vote  on 
the  same  day  in  Federal  elections. 

At  first  glance,  this  might  sound  like 
a  good  way  to  increase  the  number  of 
voters  participating  in  the  electoral  proc- 
ess. However,  a  closer  look  reveals  that 
this  approach  is  both  uimecessary  and 
impractical,  and  it  does  in  fact  contain  a 
great  potential  for  fraud  and  abuse. 

The  first  question  I  would  like  to  ask 
is  whether  or  not  people  refuse  to  vote 
because  of  the  difficulties  involved  in  reg- 
istration? I  submit  that  the  evidence 
clearly  says  no! 

In  a  1974  study,  the  Bureau  of  Census 
reported  that  out  of  the  31.9  percent  who 
failed  to  register  only  3.8  percent  gave 
as  the  reason  "unable  to  register."  The 
rest  said  they  were  either  "not  inter- 
ested" or  they  "dislike  poUtics." 

Mr.  Speaker,  I  do  not  believe  that 
our  election  process  would  be  improved  by 
making  those  who  were  "not  interested" 
or  who  "disliked  politics"  to  vote.  To 
compel  people  to  vote  would  be  to  under- 
mine free  participation  in  our  demo- 
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cratic  process.  It  would  threaten,  not 
help,  our  system. 

Perhaps  we  should  remember  that  In 
the  Soviet  Union  over  95  percent  of  the 
people  vote  during  their  elections,  yet. 
can  we  say  that  they  have  a  more  demo- 
cratic system  of  government  simply  be- 
cause of  tile  fact  that  so  many  people 
participate?  I  do  not  and  I  am  sure  my 
colleagues  do  not  think  so.  In  fact,  quite 
the  opposite  is  the  case! 

Since  1900  there  have  been  many  at- 
tempts to  broaden  voter  participation. 
Poll  taxes,  literary  tests,  sex  and  age  re- 
quirements, and  so  forth,  have  been  low- 
ered or  removed  altogether.  And  yet, 
voter  participation  has  declined  from  73 
percent  in  1900  to  54  percent  In  1976. 
There  is  no  reason  to  believe  that  further 
relaxation  of  requirements  will  make  the 
situation  any  better  . 

In  fact,  the  10  States  In  which  It  Is  the 
hardest  to  register  and  vote  have  voter 
turnouts  roughly  equivalent  to  the  aver- 
age turnout  for  the  entire  country! 

Mr.  Speaker,  the  plain  fact  Is  that 
some  people  just  do  not  want  to  vote!  I 
do  not  think  there  is  any  way  a  simplified 
voter  registration  is  going  to  change 
apathy,  but,  it  can  create  the  potential 
for  more  fraud  and  abuse. 

If  people  were  given  the  opportunity  to 
register  and  vote  on  the  same  day,  I  think 
they  would  do  so.  But,  this  would  not  lead 
to  more  intelligent  voting  nor  make  It 
any  less  inconvenient.  I  believe  it  would 
Instead  create  such  longer  lines  at  the 
polling  places  that  many  would  discour- 
age many  previously  registered  voters 
who  might  leave  the  polls  without  voting 
because  they  did  not  have  the  time  to 
stand  In  line.  I  further  believe  that  the 
natural  reaction  of  election  officials 
would  be  to  try  to  hurry  with  the  result 
that  many  would  be  allowed  to  vote  with- 
out being  properly  checked.  Instead  of 
improving  the  system,  universal  voter 
registration  could  create  a  burden  Im- 
possible to  administer. 

I  also  believe  that  this  legislation 
would  Increase  the  role  of  the  Federal 
Government  in  the  election  process  at 
the  expense  of  the  State  and  local  offi- 
cials. This  expansion  of  Federal  power 
would  come  at  a  time  when  the  American 
people  are  becoming  increasingly  skepti- 
cal about  Government  Interference  in 
their  lives. 

Another  danger  of  which  I  think  we 
should  be  aware  comes  from  the  added 
leverage  given  to  groups  trained  to  or- 
ganize and  turn  out  masses  of  people 
through  pressure  and  intimidation.  At 
the  very  last  mhiute  of  an  election,  a 
group  of  well-trained  Individuals  could 
force  the  results  of  an  election  and 
thereby  rob  the  American  people  of  their 
own  decision. 

Mr.  Speaker,  I  am  also  concei-ned 
that  last  minute  political  smears  could 
bring  out  an  emotional  reaction  bringing 
large  numbers  of  voters  to  the  polls  on 
the  basis  of  distorted  facts. 

In  summing  up  the  pros  and  cons  of 
H.R.  5400, 1  do  not  believe  that  such  in- 
stant "on  site"  voting  will  result  in  a 
substantially  increased  number  of  voters 
coming  to  the  polls.  I  believe  that  it  will 
instead  open  up  a  pandora's  box  of  fraud 


and  abuse  with  potentially  disasterous 
consequences  for  the  American  people. 
It  Is  for  this  reason  that  I  oppose  this 
legislation  and  will  vote  against  it  when 
It  comes  to  the  floor  for  a  vote.  I  urge  my 
colleagues  to  Join  me  and  to  defeat 
H.R.  5400. 


MOTHER  SHOULD  NOT  LET  CHIL- 
DREN SLEEP  IN  CHEMICALLY 
TREATED  SLEEPWEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man  from  Texas  (Mr.  Collins)  Is  rec- 
ognized for  30  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
mothers  of  America,  take  any  children's 
sleepwear  garments  that  you  have 
bought  since  1971  and  throw  them  In  the 
trash  can. 

After  sitting  in  these  most  enliediten- 
ing  hearings  this  morning,  I  Immediately 
came  back  to  my  office  and  called  my 
daughters.  I  wanted  to  be  sure  that  my 
grandchildren  were  not  sleeping  In  any 
Government-mandated  cancerous  paja- 
mas. 

For  the  past  7  years  sleepwear  manu- 
facturers have  been  mandated,  by  Gov- 
ernment decree,  to  make  sleeping  clothes 
fireproof  by  using  chemicals.  Now  there 
is  proof  of  what  many  of  us  have  sus- 
pected for  years — that  these  chemicals 
have  a  cancerous  effect  on  children  via 
absorption  through  the  sWn. 

The  original  purpose  of  this  Inflam- 
mable fabrics  law  was  to  prevent  the  es- 
timated 500  deaths  of  children  each  year 
from  fabric  fires.  It  is  my  understanding 
that  last  year  this  was  cut  in  half,  so  they 
had  been  able  to  save  250  children.  At 
the  same  time,  over  50  million  children 
have  received  this  cancerous  Insemina- 
tion, which  cannot  be  measured  in  terms 
of  mortality  for  over  20  years,  but  ac- 
cording to  estimates,  may  eventually  re- 
sult In  500,000  to  5  million  additional 
cases  of  cancer. 

This  morning  I  noted  that  very  few 
people  In  the  conference  room  were 
smoking  cigarettes.  It  seems  to  be  proven 
that  tobacco  has  a  cancer-causing  po- 
tential, but  we  allow  Americans  the  op- 
tion of  smoking  or  not  smoking.  With 
this  sleepwear  we  have  mandated  that 
all  children  must  be  in  it.  Chairman 
Moss  of  our  Oversight  Committee  Is  tak- 
ing an  aggressive  position  In  following  up 
this  investigation. 

I  want  to  thank  Dr.  Robert  Harris  and 
the  Environmental  Defense  Fund  for 
their  sustained  fight  in  bringing  this 
matter  to  the  public's  attention.  I  was 
also  impressed  today  with  Dr.  Kingsley 
Kay  from  the  Mount  SInal  School  of 
Medicine  and  Dr.  Bruce  Ames,  a  profes- 
sor at  the  University  of  California  at 
Berkeley. 

Dr.  Kay  presented  convincing  evidence 
of  the  cancerous  effects  of  the  chemical. 
Dr.  Kay  has  been  telling  this  to  the  Con- 
sumer Product  Safety  Commission  for 
years  and  has  been  ignored. 

Dr.  Ames  spoke  in  plain  commonsense 
language  that  left  me  with  one  thought 
in  my  mind — to  be  sure  that  my  grand- 
children never  sleep  in  this  type  of  paja- 


mas again.  Tou  will  be  interested  In 
knowing  that  Dr.  Ames  buys  his  chil- 
dren's pajamas  abroad.  Dr.  Harris  of  the 
EDF.  has  his  baby  in  hand-me-downs 
that  were  made  before  we  mandated 
these  hCHnlcIde  jackets  for  children. 

One  factor  that  was  Interesting  was 
Dr.  Ames'  conclusion  that  most  cancer 
comes  from  the  environment.  I  believe 
he  Is  absolutely  correct.  To  think  that 
Congress  has  mandated  this  atrocity  on 
America  Is  staggering.  This  country  has 
more  Government  than  It  needs,  more 
Government  than  it  wants  and  more 
Government  than  It  can  afford.  Congress 
makes  you  suffer  while  you  are  awake. 
and  with  this  Flammable  Fabrics  Act 
they  make  children  suffer  while  they 
sleep. 

At  the  time  the  bill  was  passed  there 
was  a  fight  about  sampling.  Many  of  us 
insisted  on  having  extensive  sampling  on 
any  product  or  any  chemical  before  it 
was  mandated.  However,  the  Intellectual 
majority  vote  prevailed  as  they  de- 
manded full  compUance  on  theory  de- 
spite the  lack  of  adequate  testing,  and 
required  that  all  regulations  be  promul- 
gated Immediately. 

m  the  hearings,  expert  authorities  re- 
peated over  and  over  that  washing  these 
treated  pajamas  or  nightgowns  50  times 
still  does  not  clear  the  chemicals  from 
the  cloth.  I  recommend  to  every  mother 
in  America  who  has  a  child  between  1 
and  14  tiiat  she  take  any  sleepwear  she 
bought  In  the  past  few  years  and  throw 
it  in  the  trash  can.  They  can  buy  any 
natural  cloth  that  they  choose  at  a 
fabric  store,  but  I  would  recommend  pure 
cotton.  Sit  down  at  the  sewing  machine 
and  make  your  children  some  safe, 
usable  garments.  Adults  are  not  required 
to  sleep  in  this  material,  so  an  alterna- 
tive is  to  buy  adult  sleepwear  and  trim  it 
down  to  size. 

I  have  called  on  the  Chairman  of  the 
Consumer  Safety  Commission  to  check 
on  the  staff  members  of  the  Consumer 
Product  Safety  Commission  to  see  If  they 
were  negligent  In  promulgating  these 
rules.  For  years  I  have  contacted  the 
CPSC  chairman  on  this  subject,  but  have 
always  gotten  pages  of  double  talk.  One 
fear  that  I  had  about  the  garments  was 
the  fact  that  the  cloth  did  not  breathe 
and  that  all  the  skin  would  absorb  was 
the  texture  of  this  impregnated  fabric. 
Now  the  results  are  in  and  we  find  that 
the  Government  actually  was  mandating 
an  impregnated  fabric  of  carcinogenic 
material. 

It  seems  like  every  week  we  have  a  new 
plan  to  do  something  for  the  people  In 
this  coimtry  on  the  assumption  that 
Congress  knows  all  the  answers  and  the 
American  people  are  a  bimch  of  Idiots. 
This  country  was  better  off  when  we  had 
less  Government  and  more  freedom  of 
choice. 

Next  week  we  have  a  bill  coming  up 
on  summer  camp  safety.  By  the  time  all 
of  these  camp  regulations  are  adopted,  it 
would  close  the  church  camps,  the  Y 
camps;  It  will  mean  that  only  rich  chil- 
dren can  go  to  the  camps  that  can  sAord 
the  contraptions  we  require.  Yet.  I  won- 
der why  we  should  approve  this  camp  bill 
when  all  statistics  prove  that  a  child 
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is  safer  In  summer  camp  than  he  is  In 
his  own  home. 

Right  now  we  are  moving  to  Insulate 
the  homes  of  America.  In  our  Energy 
Committee  hearings  today  it  was  brought 
out  that  asbestos  and  other  insulation 
Items  have  a  tremendously  hazardous 
potential.  Before  we  start  mandating  ma- 
terials this  time,  let  us  make  a  full  re- 
view of  the  health  impact  on  America 
first. 

The  industry  of  America  did  not  ask 
for  this  type  of  sleepwear.  but  they  were 
forced  to  make  the  garments  this  way. 
Now  they  are  caught  with  a  tremendous 
Inventory  of  unusable  cloth  and  gar- 
ments. With  all  of  the  class  actions  that 
Congress  has  legislated,  the  American 
people  may  consider  suing  Congressmen 
who  mandated  these  cancer  Induction 
regulations. 

A  doctor  from  my  home  area  has  been 
very  much  concerned  about  the  skin  irri- 
tations that  have  developed  since  this 
mandated  sleepwear  came  on  the  market. 
Dr.  William  J.  Rea  has  given  us  case 
studies  which  were  passed  on  to  the  Con- 
sumer Product  Safety  Commission  and 
all  he  has  gotten  back  have  been  general- 
ized answers.  Yet,  when  tlie  doctor  had 
these  children  wear  natural  cotton  fab- 
rics, they  were  all  right.  Let  us  put  all 
of  America's  children  back  into  natural 
cotton  or  other  good  solid  fabrics  and 
give  them  a  chance  to  grow  up  for  a 
healthy  future. 

As  we  sat  in  the  Sam  Raybum  Build- 
ing In  these  hearings,  I  remember  the 
great  proverb  that  Mr.  Sam  always  said, 
"When  in  doubt,  don't."  America  has 
plenty  of  doubt  about  this  sleepwear.  My 
recwnmendation  to  the  parents  of  Amer- 
ica is  do  not  let  your  children  sleep  in 
this  chemically  treated  material  1  night 
longer. 

THE  DAVIS-BACON  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Hagkdorn)  is 
recognized  for  15  minutes. 

Mr.  HAGEDORN.  Mr.  Speaker,  as  du- 
bious are  the  premises  of  the  Davis- 
Bacon  Act,  It  has  been  the  admlnistiation 
of  this  shop-worn  act  that  has  stirred 
the  greatest  controversy  over  the  years. 
Had  the  Department  of  Labor,  through 
Its  regulations  and  enforcement  efforts, 
simply  attempted  to  determine  as  accu- 
rately as  possible  actual  area  "prevailing 
wages,"  I  believe  that  most  of  the  critics 
of  the  act  would  have  learned  to  live  with 
It — albeit  uncomfortably. 

This  has  not  been  the  posture  of  the 
Labor  Department  Jiowever.  Rather,  they 
have  seized  upon  virtually  every  available 
opportunity  to  reinterpret  the  act  to 
justify  higher  and  higher  "prevailing 
wage"  determinations.  A  relatively  con- 
servative estimate  was  made  by  the  Gen- 
eral Accounting  Office  that  inaccurate 
determinations  by  the  Labor  Department 
on  Davis-Bacon  projects  resulted  in  in- 
creased labor  costs  of  5  to  15  percent. 

Inaccurate  determinations  caused  by 
sheer  work  volume— largely  self-imposed, 
and  attributable  to  time  constraints  and 
normal  human  error  must  be   distin- 


guished from  Inaccurate  determinations 
which  arc  the  necessary  resiilt  of  DOL 
regulations  and  administrative  actions. 

Perhaps  the  best  illustration  of  the 
latter  is  the  Department's  30-percent 
rule.  The  rule  is  an  important  aspect  of 
wage  rate  administration  and  has  been 
found  in  various  studies  to  be  responsible 
for  a  majority  of  DOL  wage  determina- 
tions. Once  the  Department  has  com- 
pleted the  wage  surveys  that  are  required 
of  it,  the  "prevailing  wage"  Is  determined, 
in  the  first  Instance,  by  any  wage  rate 
received  by  at  least  30  percent  of  the 
workers  In  a  particular  classification. 
Only  in  the  event  that  no  such  wage  rate 
is  identified  will  the  simple  weighted 
average  of  all  appropriate  wage  rates  be 
considered. 

The  30  percent  rule  has  been  adopted 
despite  the  complete  absence  of  a  spe- 
cific legislative  basis  for  doing  this.  This 
simple  egect  is  that,  in  any  area  where 
unions  have  organized  30  percent  or 
more  of  the  workers,  the  negotiated 
wage  scale  will  almost  automatically  be 
adopted.  This  is  particularly  true  in  light 
of  the  fact  that  DOL  applies  this  rule 
only  where  the  wages  are  identical  to 
the  last  cent.  In  the  absence  of  a  collec- 
tive bargaining  agreement,  it  Is  ex- 
tremely unlikely  that  such  a  concentra- 
tion of  workers  will  be  receiving  the 
Identical  rate  at  any  one  time. 

Tlius.  given  a  hypothetical  situation 
where  30  percent  of  the  work  force  is 
organized  and  earning  $9  jjer  hour,  while 
the  remaining  70  percent  are  evenly 
divided  between  laborers  earning  $8, 
$8.02.  and  $8.03  per  hour,  the  "prevail- 
ing" rate  will  automatically  be  set  at  $9 
per  hour,  a  figure  substantially  higher 
than  70  percent  of  the  work  force.  Even 
when  properly  applied,  the  30  percent 
rule  results  in  substantially  higher  pub- 
lic construction  costs  than  could  reason- 
ably be  expected  imder  the  Davis-Bacon 
Act.  The  General  Accounting  Office  con- 
cludes that — 

The  Department's  application  of  the  so- 
called  30  7r  rule  ...  as  a  method  of  deter- 
mining the  prevailing  wage  rates  in  an  area 
has  led  to  some  imrealistic  wage  determina- 
tions and  to  inequities  among  the  contrac- 
tors and  workers  affected  thereby.  We  be- 
lieve that  these  cases  show  a  need  for  a 
more  equitable  rule. 

To  assure  my  colleagues  that  the 
Labor  Department  is  constantly  on 
guard  to  discover  new  ways  to  add  to  tlie 
costs  of  pubUc  construction.  I  would  like 
to  Insert  at  this  point  a  brief  memo- 
randum fr(Mn  the  Associated  General 
Contractors  of  America  noting  the  latest 
trends  in  Davis-Bacon  administration. 
Each  of  them  seems  designed  with  one 
overriding  goal  in  mind :  To  insure  that, 
wherever  and  whenever  possible,  public 
construction  costs  be  established  on  the 
basis  of  the  highest  wage  rates  identified 
in  an  area: 

1.    BACKDATING    THE    NEW    UNION    RATE    TO    OLD 
PROJECTS    FOR    WAGE    SURVEY    PURPOSES 

The  Davis-Bacon  Administration  has 
adopted  a  new  technique  of  backdating  the 
new  union  rate  to  all  old  union  projects  and 
payrolls  that  bad  been  using  the  old  lower 
union  rate.  If  30  carpenters  were  paid  $8.00 
an  hour  In  an  area  last  December  and  10  were 
paid  $10.00  an  hour  on  another  project  In  the 


area  In  April,  Davlfl-Bacon  vmvld  backdate 
the  $10.00  to  the  December  payrolls  and  con- 
clude that  they  had  40  carpenters  In  the  area 
at  $10.00  an  hour  for  wage  determination 
purposes. 

While  adding  all  union  employees  on  vari- 
ous projects  together  at  the  new  union  rate, 
whether  received  or  not,  Davis-Bacon  wlU  not 
add   open   shop   employees   together   unless 
each  of  them  receive  exactly  the  same  dollars 
and  cents  rate.  This  is  a  double  standard  that 
Is  prejudicial  to  open  shop  construction.  The 
unfairness  of  the  technique   is   Illustrated 
below : 
December,  1976  (project  A) : 
30   carpenters  at   $8.00   an   hour    (union 
agreement) . 
40  carpenters  at  $6.00  an  hour  (open  Shop) 
April,  1977  (project  B) : 
30  carpenters  at  $10.00  an  hour   (union 
agreement) . 
40  carpenters  at  $7.00  an  hour  (op>en  shop) . 
On  this  survey  information,  Davis-Bacon 
would  conclude  that  it  has  60  carpenters  at 
$10.00  an  hour  compared  with  40  at  $6.00  an 
hoiu-  and  40  at  $7.00  an  hour  and  therefore 
would  find  $10.00  an  howr  to  be  prevailing. 

The  30  percent  rule  was  Invented  by  Davis- 
Bacon  some  40  years  ago  to  give  artiflclal 
respiration  to  the  union  rates  at  that  time. 
Today,  even  the  30  percent  rule  is  not  suffi- 
cient to  support  the  union  rates,  on  a  "rate 
paid"  basis,  and  therefore,  the  backdating 
technique  has  been  invented  to  support  the 
union  rate  even  when  it  does  not  even  con- 
stitute 30  percent  of  the  various  rates  paid 
In  an  area. 

Correspondence  is  attached  that  docu- 
ments the  Davis-Bacon  position  In  this 
matter.  The  new  technique  would  appear  to 
be  arbitrary  and  capricious  since  it  fails  to 
reflect  "the  rate  paid"  as  required  by  the  Act 
and  the  regulations.  It  would  appear  to  be 
unauthorized  since  it  is  a  substantial  inno- 
vation without  due  notice  and  hearings,  con- 
trary to  existing  regulations.  The  wasteful 
and  inflationary  impact  of  the  new  backdat- 
ing procedure  should  be  quite  evident. 

2.    SETTING    BUILDING    RATES    FOR    HEAVY    WORK 
ON    AN    "INTEGRATED    PROJECT"    RATIONALE 

Another  new  technique  is  the  setting  of 
building  rates  for  heavy  work  on  large  proj- 
ects which  involve  building  construction 
work  as  well.  The  rationale  is  that  a  con- 
struction project  should  be  considered  an 
"integrated  project",  meaning  that  it  is  all 
buUdlng.  or  all  heavy,  or  all  highway,  and 
cannot  involve  the  vise  of  heavy  rates  and 
building  rates  at  the  same  time.  This  new 
technique,  of  course,  Is  a  willful  disregard 
of  the  area  practices  prevalent  in  most  parts 
of  the  country  to  pay  heavy  construction 
rates  for  heavy  work  and  building  construc- 
tion rates  for  building  work,  even  though 
both  types  of  work  are  involved  on  the  same 
construction  site.  The  unrealistic  results  of 
the  new  technique  are  demonstrated  by  the 
requirement  to  pay  building  rates  on  a  17- 
acre  parking  lot  work  because  It  was  part  of 
a  project  complex  that  included  a  large  park- 
ing garage  and  passenger  terminal  for  a  city 
transit  system.  The  imrealistic  results  are 
also  indicated  by  the  requirement  to  pay 
building  rates  on  heavy  portions  of  water 
treatment  plant  projects  on  grounds  that 
some  building  structures  will  be  part  of  the 
project. 

The  second  technique,  like  the  first  one, 
appears  to  be  unrealistic  and  unauthorized 
because  it  seeks  to  ignore  the  realities  of 
the  construction  Industry  that  ought  to  gov- 
ern the  administration  of  the  prevailing 
wage  laws. 

3.  STRIPPINC  WORK  ITEMS  FROM  GENERAL  HEAVY 
AND    HIGHWAY    WAGE    DETERMINATION 

The  third  change  is  the  stripping  of  work 
items  from  general  heavy  and  highway  wage 
determinations  Including  such  items  as  air- 
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port  runways  and  taxiways,  bridges  over 
navigable  streams,  water  treatment  plant 
projects,  tunnels  and  railroads,  among  other 
things.  The  navigable  stream.  Incidentally, 
refers  to  the  Corps  of  Engineers  definition. 
This  change  has  been  reported  in  many  areas 
of  the  country  so  far  and  may  become  a  gen- 
eral Davis-Bacon  policy. 

The  effect  will  make  the  general  heavy  and 
highway  wage  determlftation  inapplicable  to 
the  excluded  work  Items  and  necessitate 
wage  determinations  for  them  as  they  arise. 
Davis-Bacon  can  then  decide  vrhether  they 
will  require  building  rates  or  other  non- 
heavy-and-hlghway  rates  when  the  time 
comes.  No  evidence  has  been  received  that 
this  action  will  result,  but  these  possibili- 
ties arise  from  the  shift  In  Davis-Bacon 
policy  and  should  be  carefully  monitored 
by  chapters  and  contractors  Interested  in 
such  work. 


THE  NEED  FOR  TIME  TO  STUDY 
THE  NATIONAL  TELECOMMUNICA- 
TIONS POLICY 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski)  , 
is  recognized  for  10  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  S{3eaker. 
the  95th  Congress  Is  faced,  as  with  the 
94th  Congress,  with  the  arduous  task  of 
analjTrtng  the  validity  and  \1ability  of 
our  Nation's  telecommunications  policy. 
The  Federal  Communications  Act  of  1934 
was  a  farsighted  and  progressive  meas- 
ure which  laid  a  framework  of  laws 
designed  to  foster  the  growth  and 
refinement  of  a  then  still  embryonic  tele- 
communications system.  The  interven- 
ing years  have  sliown  the  wisdom  of  the 
act  in  the  unparalleled  technological 
Improvement  of  the  system.  Today,  we 
enjoy,  rely  on  and  indeed  take  for 
granted,  the  day-to-day  reality  of  in- 
stant communications  which  are  con- 
stant and  reliable. 

However,  as  with  any  technological 
evolution  imbued  with  the  public  interest, 
we  need  to  take  stock  from  time  to  time 
and  reevaluate  the  premises  upon 
which  our  progiess  depends  in  order  to 
determine  if.  Indeed,  the  public  is  well- 
served.  I  beheve  we  have  reached  such  a 
watershed  point.  This  is  why  numerous 
pieces  of  legislation  are  before  this  body 
calling  for  just  such  an  analysis.  It  is  ap- 
parent, however,  that  certain  recent 
decisions  of  the  Federal  Communications 
Commission  pose  a  threat  to  the  time- 
liness of  proposed  legislation.  While  it  is 
not  clear  that  these  decisions  will  in- 
variably lead  to  a  shift  from  the  basic 
poUcies  laid  out  by  the  1934  act.  they  do 
imply  a  change  in  those  premises  which 
spawned  the  progressive  improvement  in 
telecommunications  which  we  have  en- 
Joyed  to  date.  It  is  my  judgment  that 
such  basic  policy  decisions  should  be 
made  by  Congress. 

What  the  resolution  I  am  Introducing 
today  calls  for  is  time — a  moratorium  on 
further  FCC  decisions  in  this  area.  The 
moratorium  is  limited  in  its  existence  to 
the  completion  of  a  study  of  the  impact 
of  FCC  decisions  completed  by  the  95th 
Congress  or  the  adjournment  sine  die  of 
the  85to  Congress,  whichever  is  sooner. 
The  Impending  expiration  of  the  mora- 
torium will  hopefully  inspire  prompt, 
expeditious  action  In  this  area,  and  re- 


duce the  risk  of  simply  maintaining  a 
de  facto  "drift"  Into  a  shift  in  policy 
from  the  1934  act.  At  the  same  time  it 
allows  for  a  prompt  return  to  current 
FCC  policies  should  Congress  find  them 
worthy  or  fail  to  change  them. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  timely  legislation: 

H.  Res.  564 

Resolved,  Whereas  the  Communications 
Act  of  1934  called  for  the  development  of 
a  hlgh-quaUty,  nationwide  communications 
service  available  to  all  the  people  of  the 
United  States  at  reasonable  costs; 

Whereas  recent  decisions  by  the  Federal 
Communisations  Commission,  which  Imply 
a  change  in  the  basic  concepts  under  which 
our  national  telecommunications  system 
has  been  structured,  may  have  a  substantial 
Impact  on  the  cost  of  residential  telephone 
service; 

Whereas  a  number  of  bills  have  been  Intro- 
duced to  provide  the  basis  for  a  study  by 
Congress  of  telecommunications  regulatory 
policy,  and  an  investigation  of  this  matter 
was  initiated  In  the  Ninety-fourth  Congress 
and  Is  continuing  in  the  Nlnety-flfth  Con- 
gress; 

Now,  therefore,  be  It  resolved  that  this 
Congress  should  expeditiously  determine  the 
future  telecommunications  policy  of  this  Na- 
tion with  the  purpose  of  insuring  that  high 
quality  telephone  service  continues  to  be 
widely  available  at  the  lowest  rates  reason- 
ably possible; 

Resolved  further  that  Congress  call  for  a 
moratorium  on  further  steps  by  the  Federal 
Communications  Commission  to  Implement 
new  decisions  which  change  basic  structural 
concepts  of  the  national  telecommunications 
system  until  the  95th  Congress  has  completed 
Its  study  on  the  matter  and  determined 
what  the  national  policy  should  be. 


CONCORDE  AGAINST  BEST  INTER- 
ESTS OP  NEW  YORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is 
recognized  for  15  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  I  have  just 
received  word  that  the  long-awaited  de- 
cision on  Concorde  SST  landing  rights 
at  New  York's  John  P.  Kennedy  Airport 
has  been  handed  down  by  Federal  Dis- 
trict Judge  Milton  Pollack.  While  I  do 
not  ordinarily  comment  on  the  decisions 
of  the  judicial  branch  of  our  Govern- 
ment, today's  ruling  so  clearly  and  ad- 
versely affects  my  constituents,  and  the 
people  of  New  York,  that  I  must  speak 
out. 

Judge  Pollack's  unfortunate  decision 
today  files  in  the  face  of  the  best  inter- 
ests of  the  people  of  New  York,  and  ap- 
pears to  fiy  In  the  face  of  logic  as  well. 
His  Honor  has  apparently  taken  it  upon 
himself  to  tell  two  Secretaries  of  Trans- 
portation, as  well  as  the  President  of 
the  United  States,  that  they  do  not  know 
what  they  are  talking  about. 

I  refer  to  the  fact  that  even  though 
former  Transportation  Secretary  Wil- 
liam Coleman  recommended  the  test 
series  for  JFK.  Mr.  Coleman  repeatedly 
aflSrmed  the  right  of  the  Port  Authority 
to  ban  Concorde — something  he,  of 
course,  hoped  they  would  not  do.  Trans- 
portation Secretary  Brock  Adams  has 
taken  the  same  position  as  his  predeces- 
sor, and  President  Carter  has  on  at  least 
two    occasions    told    the    British    and 


French  that  the  Federal  Government 
does  not  have  the  power  to  force  the 
Port  Authority  to  accept  Concorde. 

The  trouble  with  today's  decision, 
aside  from  the  damage  it  may  ultimately 
Inflict  on  the  people  of  New  York,  is  that 
it  goes  beyond  interpreting  the  law  to  ac- 
tually writing  the  law.  The  reason  Dul- 
les International  Airport  is  the  only  air- 
port presently  allowing  Concorde  to  land 
is  that  the  Federal  Government  has  ac- 
cepted the  legal  precedent  for  local  con- 
trol— Dulles  is  the  only  acceptable  air- 
port which  is  controlled  by  the  Federal 
Government. 

JFK  is  controlled  by  the  Port  Author- 
ity, and  the  people  of  New  York,  and 
the  Federal  Government  has  respected 
that  control  even  during  Presidents  Nix- 
on's initial  attempts  to  favor  Concorde 
regardless  of  the  environmental  facts. 

A  principal  reason  for  the  Federal 
hands-off  policy  regarding  JFK,  or  any 
local  airport,  is  that  the  Federal  Govern- 
ment has  long  maintained  that  since  it 
does  not  set  the  local  standards,  it  does 
not  have  to  bear  the  liability  for  aircraft 
noise  damage.  The  Federal  Government, 
and  the  Supreme  Court,  have  consistently 
acted  on  the  axiom  that  the  burden  of 
hability  rests  with  those  responsible  for 
the  standards. 

Now  we  have  a  situation  where  the 
Port  Authority  is  apparently  being  told 
it  does  not  have  the  right  to  safeguard 
the  people  of  New  York  against  either  the 
noise  of  the  Concorde,  or  the  cost  of  the 
damage  which  can  be  caused  by  the  Con- 
corde. This  is  clearly  as  irresponsible  as 
it  is  unfair. 

If  the  burden  Is  somehow  shifted  to 
the  Federal  Government,  I  hope  the  ex- 
ecutive branch  will  set  aside  tlie  millions 
or  even  the  billions  of  dollars  which  will 
be  necessary  to  back  up  Judge  Pollack's 
decision. 

For  my  part,  I  am  today  writing  to 
President  Carter  and  Secretary  Adam"?, 
urging  them  to  back  up  their  repeated 
public  statements  that  the  Port  Author- 
ity has  the  right  to  carry  out  its  duties 
in  the  best  interests  of  the  people  of  New 
York  and,  indeed,  in  the  best  interests  of 
the  Federal  Government  as  well. 


OtJR  NATION'S  GROWING  INVOLVE- 
MENT WITH  GOVERNMENT  OP 
ZAIRE 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Honker)  Is 
recognized  for  5  minutes. 

Mr.  BONKER.  Mr.  Speaker,  as  you 
know.  I  have  continued  to  question  this 
Nation's  growing  Involvement  with  tlie 
Government  of  the  central  African  na- 
tion of  Zaire. 

One  troubling  and  recurring  theme 
emerged  from  the  recent  debates  in  the 
House  International  Relations  Commit- 
tee on  the  subject  that  is,  that  the  United 
States  is  offering  military  assistance 
to  Zaire  for  essentially  political  reasons. 
Throughout  the  markups  on  the  secu- 
rity assistance  bill,  nobody — not  even  the 
executive  branch — contradicted  my 
statements  that  further  arms  aid  credits 
for  Zaire  were  indefensible  on  military 
groimds. 
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Quite  frankly,  Mr.  Speaker,  I  am  very 
worried  by  the  arguments  for  supplying 
aid  to  Zaire  on  political  grounds  when 
the  military  rationales  are  admittedly  so 
deficient.  What  are  those  political 
grounds?  Will  further  U.S.  aid  to  Mobutu 
create  an  effective,  spirited  fighting  force 
out  of  an  army  now  demoralized  by  the 
corruption,  favoritism,  and  inefficiency 
that  are  endemic  to  his  regime?  Do  we 
take  no  notice  of  the  fact  that  the  40,- 
000-man  Zaire  army,  backed  by  pygmies 
in  loincloths,  war  supplies  from  several 
nations,  and  French  advisers  could  not 
beat  1,500  ragtag  Katangese  gendarmes? 
And  will  other  African  regimes  breathe 
easier  because  of  our  rash  offer  of  an- 
other $15  million  In  military  credits  to 
one  of  the  richest  but  least  enlightened 
rulers  in  Africa? 

Mr.  Speaker,  the  argtunents  for  our 
hiitial  involvement  in  Vietnam  were  also 
political:  American  money  and  training 
and  military  supplies  were  supposed  to 
make  up  for  a  lack  of  political  support 
caused  by  endemic  .social  and  economic 
Ills.  I  am  not  now  contending,  Mr.  Speak- 
er, that  Zaire  is  Vietnam  or  that  Mobutu 
is  another  Ngo  dinh  Diem.  But  certainly 
it  is  equally  rash  to  keep  referring  to 
Mobutu  as  our  "longstanding  friend" 
only  because  we  have  been  buttering  each 
other's  bread  for  the  last  decade. 

Mr.  Speaker,  history  clearly  shows  that 
political  stability  Is  more  truly  gained  in 
the  Third  World  by  fulfillment  of  the 
basic  social  and  economic  needs  of  the 
whole  population,  not  by  repression, 
favoritism.  Machiavellian  balancing  of 
rivals  and  selective  currying  of  gullible 
outside  Interests. 

The  current  crisis  In  Shaba  Province 
has  put  a  spotlight  on  many  of  the  fail- 
ings of  the  Mobutu  regime.  The  con- 
sensus view  of  professional  Zalrian  spe- 
cialists outside  official  Washington  circles 
is  that  his  government  Is  unlikely  to  sur- 
vive more  than  a  year  or  two  no  matter 
what  external  aid  he  receives. 

The  "political"  arguments  for  sending 
Mobutu  continued  military  aid  that  he 
does  not  need  could  blindly  send  us  down 
a  course  with  only  the  thinnest  prospects 
of  gaining  the  stability  in  Central  Africa 
that  we  would  like  to  see. 

Mr.  Speaker.  I  insert  In  the  Record 
three  documents  which  expand  on  my  re- 
marks. The  first  two  are  papers  prepared 
by  my  staff.  The  third  is  an  analysis  from 
the  New  Republic  of  May  7. 
The  documents  follow: 

JUSTIFICATION   FOR    CUTTING   PiSCAL  YEAR    1978 

FMS  Credits  for  Zaire 
DetaUed  Justification  for  cutting  fiscal  year 
1978   FMS   credits   for   Zaire   was   contained 
in  my  recent  letter  to  Committee  members 
In  brief: 

The  Administration's  FMS  credit  requests 
for  Zaire  are  based  on  a  technical  assessment 
done  In  1976.  Given  the  poor  performance 
"  i  w  ^'""^  ^'■'"•^"  t^wrlng  the  current  crisis 
ana  the  problems  of  corruption,  misman- 
agement and  social  Irresponsibility  in  the 
Mobutu  regime  spotlighted  by  this  crisis  a 
renewed  as.sessment  of  Mobutu  and  his  Ar^y 
Is  needed  before  we  commit  ourselves  fur- 
ther to  his  support.  President  Carter  has  al- 
ready expressed  his  reservations  about  M-60 
tanks  for  Zaire,  for  example.  (M-60  tanks 
were  a  major  element  recommended  by  the 
1976  assessment). 
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The  Administration's  security  assistance 
plan  of  Zaire  currently  consists  of  a  phased 
8-4  year  Army  upgrade  program  now  costed 
at  $38  million.  Approximately  $26  million 
already  exists  from  fiscal  year  76T  and  fiscal 
year  77  appropriations  to  begin  Implementa- 
tion of  this  program.  Because  of  the  Shaba 
crisis,  Implementation  can't  start  until  cal- 
endar 1978  In  any  case.  The  Administration 
would  lose  nothing  by  starting  the  upgrade 
program  off  with  already  appropriated  funds 
while  we  reassess  our  commitment  to  Zaire. 
If  In  fact  our  assessment  proves  positive, 
fiscal  year  1979  Is  time  enough  to  complete 
funding  for  the  upgrade  program.  It  makes 
no  sense  to  throw  $30  million  on  top  of  an 
upspent  $26  million  for  a  program  that  won't 
even  start  until  1978— and  whose  major  ele- 
ment has  already  been  challenged  by  the 
President. 

The  Administration  has  argued  that  a  com- 
plete cutoff  of  FMS  credits  to  Zaire  for  fiscal 
year  1978  could  be  Interpreted  as  "pulling 
the  rug  out  from  Mobutu."  On  the  contrary, 
significant  amounts  of  FMS  credits  were  ap- 
propriated for  Zaire  beginning  only  in  fiscal 
year  76T.  to  fund  an  Army  upgrade  program 
which  has  yet  to  start.  In  short,  we  are  In 
the  process  of  putting  a  rug  under  Mobutu 
and  the  time  for  rea.ssessment  Is  now.  More- 
over, Mobutu  will  continue  to  enjoy  a  wide 
variety  of  U.S.  and  other  Western  support 
even  if  fiscal  year  1978  FMS  credits  are 
postponed : 

$26  million  FMS  credits  already  appro- 
priated; 

$10  million  in  fiscal  year  1978  security  sup- 
porting assistance; 

$15  minion  fiscal  year  1978  PL-480  and 
Peace  Corps  aid; 

$2.5  mUlion  py78  military  training  assist- 
ance; 

$85  million  IMF  economic  stabilization 
package  (April  1977); 

$250  million  "ball-out"  loan  being  or- 
ganized In  1977  by  Citibank  of  New  York. 

I  submit  that  these  projects  total  a  lot  of 
rug  remaining  under  Mobutu. 

The  postponement  of  further  FMS  credits 
to  Zaire  pending  reassessment  is  Indeed  a 
political  signal,  as  others  have  noted,  but  It 
Is  a  signal  that  should  be  sent; 

To  Mobutu,  we  reaffirm  the  signal  already 
sent  by  refusing  to  supply  lethal  equipment 
during  the  current  crisis,  i.e.;  We  will  not 
send  a  blank  check.  We  Intend  to  monitor 
both  Mobutu's  performance  and  our  aid 
every  step  of  the  way.  We  will  continue  to 
carefully  mcisure  further  US  Involvement  In 
what  to  us  U  a  very  uncertain  situation; 

To  other  African  states,  we  signal  that 
US  military  assistance  Is  both  rational  and 
realistic.  We  make  no  promise  of  unqualified 
military  support,  especially  to  regimes  whose 
lack  of  economic  and  social  responsibility 
endangers  the  very  stability  that  our  assist- 
ance is  designed  to  maintain.  We  signal  fur- 
ther that  we  will  not  throw  $30  million  In 
excess  credits  at  a  man  who  is  one  of  the 
least  enlightened  In  Africa. 

To  the  American  public  we  signal  that 
both  the  President  and  the  Congress  Intend 
to  honor  their  respective  promises  to  closely 
scrutinize  US  arms  sales  commitments  and 
to  stop  those  which  fall  to  meet  reasonable 
criteria  of  mUltary  necessity  and  US  na- 
tional Interest.  We  signal  further  that  the 
Congress  Is  fully  aware  of  the  risks  of  closer 
military  Involvement  in  Central  Africa  and 
Intends  to  monitor  initiatives  closely. 

Memo:  Zaire  Fiscal  Year  1978  MiLrrAHv  Aid 
($32.5  Million)  and  Sitpplementary  As- 
sistance Reqitests  ($10  Million)— Some 
Broad  Perspectives  and  What  They  Sxjc- 

CEST 

The  Executive  branch  argues  that  Mobu- 
tu can  be  sustained  and  the  U.S.  should  Join 
tangibly  in  doing  so.  Strategic,  political  and 
economic  reasons  are  offered.  In  a  half  dozen 


professional  papers  In  the  last  year,  Zaire 
specialists  to  the  VS.  have  unanimously 
argued  aspects  of  the  reverse,  that  stability 
In  such  a  society  Is  Impossible  to  malntato 
and  Is  against  the  long  term  Interests  of 
the  majority  of  Zairlans  and  Americans. 

INTERNATIONAL  THEMES 

1.  As  Senator  Clark  put  It:  "The  U.S. 
stands  for  principles  not  cliques  or  individ- 
uals." (New  York  Times  4-3-77).  The  cas» 
for  legitimizing  Mobutu  has  not  been  made 
within  U.S.  principles.  African  fears  of  prec- 
edent setting  are  not  persuasive;  neither 
they  nor  we  would  be  likely  to  oppose  a  com- 
parable train  of  events  in  Uganda. 

2.  Rapidly  growing  economic  ties  between 
Zaire  and  South  Africa  appear  unsavory  to 
much  of  Africa.  Supporting  Zaire  thiis  helps 
support  South  Africa's  Image.  A  neutral  line 
for  the  U.S.  would  pay  far  more  heed  to  the 
positions  of  Nigeria,  Tanzania,  etc. 

3.  Open-ended  support  of  Mobutu  greatly 
limits  the  possibility  of  rapprochement  with 
Angola  which  has  nearly  the  same  potential 
of  natural  resources. 

4.  Zaire  represents  the  most  blatant  CIA 
adventurism  in  Africa.  Complicity  in  the  as- 
sassination of  Lumumba  is  strongly  suggest- 
ed. John  Stockwell's  piece  (W.P.  4-17-77)  elo- 
quently pleads  the  case  for  basic  reform.  U.S. 
aid  to  Mobutu,  coupled  with  pressure  for  and 
support  of  surrogate  Euopean  and  African 
aid,  rearouses  the  worst  International  sus- 
picions of  a  perpetuation  of  the  past. 

6.  U.S.  business  concerns  would  be  better 
off  under  an  efficient  government  that  en- 
Joys  mass  support  regardless  of  its  Ideology. 
Any  Zalrian  government  wiU  want  aid  and 
trade  and  will  have  to  consider  U.S.  toterests 
with  these  In  mind.  We  don't  have  to  repeat 
the  Angolan  debacle. 

NATIONAL  THEMES 

1.  Executive  branch  portrayals  of  (politi- 
cal) human  rights  to  Zaire  cannot  be 
squared  with  empirical  evidence.  Abuses  are 
as  visible  as  a  4-21-77  W.P.  story.  Independ- 
ent Zaire  specialists  can  provide  many  cases 
and  are  sorry  Amnesty  International  has 
done  no  recent  investigations. 

2.  Human  rights  violations  are,  however, 
fundamentally  economic.  The  poor  rural 
majority  are  starving.  In  the  cold  prose  of 
the  World  Bank.  "About  one-third  of  the 
rural  population  suffer  from  Insufficient 
caloric  totake  ...  a  grave  shortage  of  pro- 
teins Is  characteristic  of  most  of  the  popu- 
lation of  the  country."  A  less  urban-based 
and  corrupt  government  could  use  resources 
and  pricing  policies  to  produce  considerable 
surpluses;  but  the  needs  and  lures  of  inter- 
national capital  create  and  sustain  an  elltfi 
with  a  fundamentally  selfish  political  vision. 

3.  Any  aid  to  Mobutu  assumes  an  economi- 
cally viable  state  even  to  the  short  term.  The 
World  Bank  confidential  study  (7-75)  Is 
among  several  to  argue  that  It  Is  not  viable. 
Periodic  debt  rescheduling  Is  Just  a  surface 
symptom  hiding  fundamental  strvictural 
flaws  that  cannot  be  patched  over  todefinlte- 
ly.  There  Is  more  to  the  functioning  of  any 
economy  than  the  IMF's  narrow  focus  ad- 
mits. 

4.  Aldtog  Insecure  governments,  even  sym- 
bolically, builds  commitments  and  provides 
an  aura  of  legitimacy  where  there  may  be  no 
substance. 

6.  Military  aid  and  force  modernization 
cannot  be  divorced  from  their  social,  politi- 
cal and  economic  context;  we  modernized 
the  South  Vietnamese  army  for  years.  Mill-  ' 
tary  tratolng  programs  provide  a  totalitarian 
elitist  Ideology  and  the  comparative  skill  and 
confidence  for  political  action  among  a  small 
group  In  the  modem  sector.  It  Is  uneven 
institutional  modernization  worktog  against 
the  possibility  of  a  civilian  democracy.  A 
generation  of  such  effort  to  Latin  America 
did  much  to  create  there  the  present  collec- 
tion of  military  dictatorships. 
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6.  Zaire  under  Mobutu  has  Institutional- 
ized a  management  crisis  characterized  by  a 
yearly  turnover  of  the  cabinet  and  the  20-25 
man  Bureau  Politique  which  rubberstamps 
the  decisions.  Notable  Zairlans  fear  a  call  to 
serve  knowing  the  Impossibility  of  progres- 
sive reform.  A  brilliant  1975  dissertation  doc- 
ximents  the  lack  of  correlation  between  gov- 
ernment structure  and  its  activity.  A  recent 
paper  by  another  scholar  shows  the  gap  be- 
tween decision-making  and  action.  External 
resources  will  not  alter  these  forms  of  para- 
lysis, for  It  is  largely  external  processes  that 
led  to  their  creation. 

7.  Mobutu  Is  reportedly  on  Fortune's  list 
of  the  world's  wealthiest.  The  example  of 
corruption  set  at  the  highest  level  Is  emu- 
lated at  every  level  below  him. 

8.  Private  toterests  In  Zaire  have  suffered 
enormously  to  four  years  of  Mobutu's  jerky 
policy  reversals.  The  march  toward  a  fascist 
form  of  state  capitalism  since  1973  has  vast- 
ly tocreased  the  field  for  corruption  and  the 
black  market.  One  cannot  claim  on  bustoess 
terms  that  this  Is  an  economic  environment 
worth  malntatolng. 

9.  Public  and  private  International  banks 
naturally  vrant  to  assure  the  sanctity  of  their 
Zaire  portfolios.  It  Is  hard  to  see  why  the 
American  taxpayer  should  ball  out  these 
bad  loans  via  bilateral  aid  to  Zaire.  Risk  Is, 
alter  all,  the  reason  why  banks  are  permitted 
to  charge  Interest.  Altering  the  rules  by 
dunning  the  U.S.  taxpayer  will  encourage 
even  further  Irresponsibility  by  all  concerned. 

Dr   srM 

By  conceiving  of  Zaire  essentially  as  Mo- 
butu and  resources,  the  Executive  branch 
and  much  of  the  media  have  created  a  ftm- 
damsntally  false  picture  of  a  highly  corrupt, 
unstable,  and  complex  society  facing  very 
basic  structural  and  historical  change.  Myths 
and  massive  foreign  aid  can  perhaps  put 
this  transition  off  a  few  months  or  years. 
But  It  ts  massive  external  aid  and  trade 
that  has  caused  and  sustains  Zaire's  most 
basic  problems. 

The  most  critical  lessons  of  Vietnam  seem 
still  tuilearned  by  an  Executive  branch 
which  perceives  reality  as  undimenslonal 
and  ahlstorlc.  Washington  is  still  without 
historical  frameworks  that  show  processes 
unfolding  and  the  system  at  work  that  sus- 
tains wealth  and  poverty.  It  is  still  without 
the  crossciiltural  sensitivity  to  understand 
that  words  like  army  or  government  carry 
different  operational  meanings  In  different 
societies. 

SOME    RESEARCH    SCGCESTICNS    AND    GUIDES    TO 
LITERArunE 

Horbcrt  Weiss,  testimony  of  March  28. 
1977  before  the  Subcommittee  on  Africa, 
House   International    Relations   Committee. 

David  Gould.  "Trom  Development  Admin- 
istration to  Underdevelopment  Administra- 
tion: A  Study  of  Zaire.  .  .  .",  paper  for 
ASPA  (American  Society  for  Public  Adminis- 
tration) Atlanta  conference  3-30~ 4-2-77. 

Guy  Gran,  "Policy  Making  and  Historic 
Process:  Zaire's  Permanent  Development 
Crisis",  paper  presented  at  the  African  Stud- 
ies Association  meeting,  Boston,  November  4. 
1976. 

Stephen  Welssman.  Statement  before  the 
Subcommittee  on  Africa  of  the  Committee  on 
International  Relations.  House  of  Represent- 
atives. April  28,  1977. 

Our  Man  Mobutu 
At  the  clo=;e  of  an  obscure  and  otherwise 
customarily  dull  congressional  hearing  la.st 
week,  a  Scate  Department  aide  startled  the 
lone  remaining  senator,  Dick  Clark.  Demo- 
crat of  Iowa,  with  an  Interesting  little  revela- 
tion. By  the  way,  the  cfficlal  added  almost  as 
an  afterthought,  the  Carter  administration 
wanted  Congress  to  approve  $30  million 
worth  of  M-60  tanks  and  armored  personnel 


carriers  for  the  regime  of  Zaire's  President 
Mobuto  Sese  Seko,  who  already  Is  getting 
$13  million  In  special  "non-lethal"  U.S.  aid 
to  wage  a  shadowy  guerrilla  war  In  the 
country's    copper-rich    Shaba   Province. 

Amid  the  controversy  (and  some  Incredu- 
lity) that  followed.  President  Carter  himself 
retreated  to  equivocation,  by  saying  It  was 
"highly  unlikely"  he  would  approve  the 
tank  deal.  But  the  Incident  remained  an 
apt  reminder  of  the  larger  historical  folly 
of  American  policy  toward  Zaire,  and  of  the 
hypocrisy  of  the  new  administration  in  rest- 
ing Its  ostensibly  new  African  diplomacy  on 
our  old  friend  Mobuto.  Since  1962  Washtog- 
ton  has  poured  $350  million  to  public  eco- 
nomic and  military  aid  Into  the  large  central 
African  state,  while  the  CIA  has  paid  more 
than  $150  million  to  covert  money  directly 
to  General  Mobutu. 

What  Is  the  monument  to  our  patronage? 
Potentially  one  of  the  richest  countries  to 
Africa,  with  vast  natural  resources,  for  a 
decade  one  of  the  chief  aid  recipients  to 
Africa,  Zaire  remains  an  unrelieved  calamity 
of  poverty  and  exploitation.  Between  1960 
and  1970  it  recorded  almost  no  tangible  eco- 
nomic growth.  In  1973  the  UN  chose  Zaire, 
for  all  its  mineral  wealth,  as  one  of  the  truly 
destitute  nations  of  the  third  world. 

The  plight  of  the  average  Zairean,  of 
course,  is  not  readily  visible  In  the  person  of 
General  Mobutu,  who  personally  pockets 
Western  corporate  kickbacks  as  well  as  the 
CIA  money,  whose  family  controls  a  private 
monopoly  over  the  nation's  huge  and  still  un- 
tapped diamond  deposits,  and  whose  ethnic- 
tribal  dictatorship  simply  murders  or  im- 
prisons internal  critics.  Now  In  conspicuotis 
disarray  fighting  in  Shaba,  Mobutu's  army, 
trained  and  armed  by  the  USA,  Is  a  vivid 
emblem  of  the  regime's  squalor.  Diplomatic 
folklore  brims  with  stories  of  this  force  man- 
que, as  when  a  multl-mllllon-dbllar  US  para- 
troop  training  program  In  the  1960s  climaxed 
when  a  demonstration  for  VIPs  In  which  the 
elite  brigade  took  off  to  stage  their  drop,  only 
to  discover  over  the  site  that  they  had  for- 
gotten their  chutes.  But  the  latest  "Congo 
follies,"  as  they  are  known  in  the  State  De- 
partment's more  cynical  precincts,  are  not  so 
comic-opera  amusing.  While  Mobutu's  cor- 
ruption and  Zaire's  poverty  deepened,  the 
army  was  purged  of  all  but  the  general's  re- 
gional and  tribal  serfs,  whose  conttoulng 
loyalty  In  an  officially  bankrupt  government 
was  purchased  by  periodic  authorized  epl- 
srides  of  plunder  and  looting,  mainly  at  the 
expense  of  traditional  tribal  rivals.  Many  ob- 
servers worry  that  If  Mobuto  does  manage  to 
subdue  the  Shaba  rebellion,  with  U.S.  and 
French  aid,  the  sequel  will  be  a  brutal  epi- 
sode of  repression  and  conceivably  even  geno- 
cide among  loral  tribes  susijected  of 
sympathy  for  the  Invaders. 

As  It  Is.  the  army  frequently  takes  matters 
into  Its  own  hands.  Uniformed  Zairean  troops 
actually  broke  Into  the  US  ConsiUate  to 
Lubumbashl  on  July  4,  1976,  and,  presumably 
to  their  own  celebration  of  the  American  bi- 
centennial, lifted  $10,000  to  local  currency. 
The  Ford  administration  burled  official  re- 
ports of  the  incident.  The  Lubumbashl  caper 
diew  only  a  tame  protest  from  Washington 
at  the  time.  A  generation  of  money  and  ca- 
reers Invested  in  Zaire  (much  as  in  Vietnam) 
has  spawned  an  officialdom  In  State  and  the 
Pentagon  who  Instinctively  look  the  other 
way  when  Mobutu  &  Co.  savage  their  own 
people,  or  dip  into  the  petty  eash  of  US  con- 
sulates. But  Washington's  devotion  Is  not 
only  a  matter  of  bureaucratic  Indulgence. 
Tlie  CIA  needs  to  show  both  the  Russians 
and  rival  US  .ijiencles  that  It  can  still  "run"  a 
decent  little  operation  (and  keep  its  client  In 
power),  after  the  1975-76  debacle  In  neigh- 
boring Angola.  And  beyond  the  intelligence 
game,  there  are  powerful  American  economic 
toterests.  beginning  with  the  Chase  Manhat- 


tan Bank,  who  wish  to  keep  Mobutu  atop  the 
mess,  If  only  because  a  successor  regime 
might  naturally  repudiate  the  hundreds  of 
millions  to  international  debts  (the  exact 
figiure  is  a  guarded  corporate  and  official  se- 
cret) tocurred  by  Zaire  over  the  past  decade. 
So  CIA  clandesttoe  subsidies  are  painstak- 
ingly laundered,  then  spent  hiring  merce- 
naries to  shore  up  Mobutti's  ccmbat-sharp 
veterans;  corporate  pressure  mounts  on  the 
State  Department  for  more  military  aid;  and 
officials  who  talks  about  the  large  and  small 
scandals  of  the  policy  are  openly  fearful  of 
career  reprisals  If  their  dissent  becomes 
known  within  the  government.  In  minia- 
ture— and  with  all  the  obvious  differences  in 
time  and  place — It  Is  uncomfortably  rem- 
iniscent of  Southeast  Asia.  With  nervous 
chuckles,  officials  refer  to  Kinshasa  «s 
"Saigon  noire." 

The  M-60  backtracktog  suggests  that  the 
administration  probably  is  not  going  to  wade 
much  deeper  into  the  Zaire  swamp.  But  the 
more  Important  point  Is  that  the  US  has  no 
good  reason  to  go  on  supporting  the  Mobutu 
regime  at  all.  Whoever  the  Shaba  invaders 
may  be  (the  evidence  is  that  they  are  mostly 
embittered  Zalreans  Mobutu  and  the  CIA 
sent  Into  Angola  to  1975) ,  however  they  are 
backed  (probably  by  the  Soviets  and  Cubans 
as  well  as  Mobutu  opponents  in  Zaire) ,  what- 
ever their  goals  (probably  the  overthrow  of 
Mobutu),  then  are  exploiting  an  authentic 
popular  agony  In  Zaire  that  will  explode  later 
If  not  now.  Once  again,  by  sheer  Inertia,  we 
are  on  a  losing  side  with  neither  principle  nor 
national  Interest  to  Justify  the  sacrifice. 
Jimmy  Carter  should  stop  a  good  deal  more 
than  a  few  symbolic  tanks. 

Roger  Morris. 


THE 


lOTH    OF    MAY:     ROMANIA'S 
INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabeo)  is 
recognized  for  5  minutes. 

Mr.  ADDABBO.  Mi-.  Speaker,  the  tra- 
ditional day  of  the  Romanian  people  is 
the  10th  of  May.  On  this  day  for  years, 
the  Romanians  have  commemorated  the 
achievement  of  the  nation's  Independ- 
ence and  the  foimding  of  the  Kingdom 
of  Romania. 

This  year,  the  commemoration  has  a 
si>ecial  significance  marking  the  centen- 
nial anniversary  of  Romania's  Independ- 
ence, won  on  the  battlefields  of  the  1877 
war  against  the  Turks.  Since  that  time 
and  until  the  end  of  the  Second  World 
War,  Romania  made  striking  economi- 
cal and  social  progress,  including  mas- 
sive agrarian  in  1918,  when  practically 
all  land  in  the  nation  was  distributed  lo 
those  who  would  till  it. 

But  in  the  last  30  years,  since  the 
takeover  of  the  Communist  regime,  the 
Romanian  people  do  not  mjoy  a  true 
independence. 

Since  the  traditional  observance  of 
the  holiday  has  been  suppressed  by  the 
Communist  regime  m  Romania,  with 
the  obvious  intent  of  weakening  the  will 
for  freedom,  it  has  been  our  custom  in 
the  House  of  Representatives  to  express 
to  the  world  the  added  meaning  of  the 
commemorative  day  as  a  means  of  keep- 
ing alive  sacred  traditions. 

I  would  like  to  Insert  into  the  Record 
a  brief  summary  of  the  national  history 
of  the  Romanian  people  and  the  cele- 
bration of  the  10th  of  May  which  marks 
thiee  great  events  in  Romania's  history. 
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Mr.  Speaker,  I  insert  this  document 
In  the  Record  at  this  point: 
The  Tenth  or  Mat:  Rttmanu's  Independ- 
ence Dat 

The  Tenth  of  May  Is  the  national  holiday 
of  the  Rumanian  people,  celebrating  three 
great  events  of  Its  history. 

On  May  10,  1866.  Charles,  Prince  of 
HohenzoUem-Slgmarlngen.  a  scion  of  the 
Southern  and  Catholic  branch  of  the  Prus- 
sian royal  family,  was  proclaimed  In  Bucha- 
rest Prince  of  Rumania,  and  thus  founded 
the  Rumanian  dynasty.  It  was  the  successful 
outcome  of  the  nation's  long  struggle  to 
acquire  the  right  of  electing  as  Its  sovereign 
a  member  of  one  of  the  Western  non-nelgh- 
borlng  reigning  families  In  order  to  put  an 
end  to  the  strifes  and  rivalries  among  native 
candidates  to  the  throne.  This  ardent  wish, 
though  offlclally  expressed  as  far  back  as  1857 
by  the  Moldavian  and  Wallachlan  Assem- 
bles— the  "Ad-hoc  Divans" — convened  as  a 
result  of  the  Paris  Treaty  of  1856,  was  never- 
theless opposed  by  the  Russian  and  Austrian 
empires,  equally  disquieted  by  the  growth  In 
power  and  prestige  of  the  young  bordering 
nation  they  both  secretly  hoped  to  absorb 
some  day.  It  was  due  to  unrelenting  efforts 
made  and  wise  steps  taken  by  Rumanian 
patriots,  and  also  to  the  constant  diplomatic 
assistance  of  Napoleon  in.  Emperor  of  the 
French  (to  whom  Prince  Charles  was  related 
through  the  Beauharnals  and  Murat  fami- 
lies) that  all  political  obstacles  were  grad- 
ually removed  and  what  was  to  be  the  pros- 
perous and  glorloxis  reign  of  Charles  I  could 
be  Inaugurated  on  May  10,  1866. 

Eleven  years  later,  on  May  10.  1877,  during 
the  turmoil  of  the  Russo-Turklsh  War,  the 
Principality  of  Rumania,  until  then  nom- 
inally a  vassal  of  the  Sultan,  proclaimed  her 
independence  by  severing  the  old  and  out- 
dated bonds  that  linked  her  with  the  Otto- 
man Empire.  This  Independence  had  to  be 
fought  out  on  the  battlefields  south  of  the 
Danube,  where  the  young  Rumanian  Army, 
as  an  ally  of  Russia,  played  a  noteworthy 
part  In  the  defeat  of  the  Turkish  forces.  The 
Congress  of  Berlin  of  1878  confirmed  Ru- 
mania's Independence  and  conferred  Eu- 
rope's official  recognition,  a  bright  page  In  the 
country's  dreary  history  though  marred  un- 
fortunately by  the  loss  of  Bessarabia,  cyni- 
cally wrenched  by  Czar  Alexander  II  and  his 
government  from  the  ally  who  helped  them 
obtain  victory  over  the  Turks. 

Another  four  years  elapsed  after  the  Ru- 
manian people  had  proclaimed  their  Inde- 
pendence and  a  further  step  was  taken  as 
they  decided  to  raise  their  country  to  the 
rank  of  a  kingdom.  On  May  10,  1881,  Charles 
I  was  crowned,  by  the  will  of  his  people. 
King  of  Rumania.  A  prosperous  era,  which 
lasted  over  six  decades,  opened  on  that  day 
for  the  nation.  Its  apex  was  attained  when 
national  unity  within  the  historic  boundaries 
was  reached  after  World  War  I.  The  socially 
progressive  country  had  now  become  a  factor 
of  peace  and  equilibrium  In  the  South-East 
of  Europe. 

During  all  those  years  and  uo  to  the  pres- 
ent time,  Rumanians  have  cherished  and 
revered  the  Tenth  of  May  as  their  national 
holiday,  the  anniversary  of  happy  and  glo- 
rious events  In  their  history,  in  which 
achievements  of  Monarchy  and  people  were 
Interwoven.  It  remains  the  symbol  of  their 
permanency  and  perseverence  through  woes 
and  hardships  to  reach  the  ultimate  end  of 
freedom  and  well  being. 

The  ruthless  foreign  rule  which  now  op- 
presses the  Rumalnan  nation  has  not  been 
able  to  uproot  the  peoples  attachment  to  the 
traditional  celebration  of  the  lOth  of  May. 


In  order  to  try  and  alter  at  least  Its  signifi- 
cance, official  celebrations  were  shifted  from 
the  10th  to  the  9th  of  May.  anniversary  of 
the  Soviet  victory.  But.  though  flags  are  now 
hoisted  on  May  9th.  Rumanians  In  their  cap- 
tive homeland  celebrate  In  their  hearts  the 
following  day,  awaiting  with  faith  and  cour- 
age the  dawn  of  new  times,  when  freedom 
shall  be  restored  to  them. 


THE  NEED  FOR  SAFE  SCHOOLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  Is 
recognized  for  15  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  recently, 
I  received  another  of  the  constant  cries 
for  help  voiced  by  the  deteriorating 
school  system  of  New  York  City.  During 
the  past  3  years,  the  board  of  education 
of  the  city  of  New  York  has  tried  repeat- 
edly to  obtain  some  sort  of  financial  as- 
sistance to  help  combat  crime  in  the  city's 
schools.  I  have  been  involved  directly 
with  this  fight,  having  introduced  the 
Safe  Schools  Act  as  early  as  1971.  In 
January  of  1974,  my  Safe  School  Study 
Act  was  passed  by  Congress,  which  di- 
rected the  Department  of  Health.  Educa- 
tion, and  Welfare  to  spend  2  years  ana- 
lyzing the  problem  of  crime  in  our  Na- 
tion's schools.  This  study  is  now  in  Its  fi- 
nal stages  and  should  be  completed  by 
August  31,  1977. 

Although  the  safe  school  study  was  a 
step  in  the  right  direction,  it  still  will 
only  provide  us  with  information  and 
analysis.  It  will  not  provide  funding  or 
relief  for  many  of  our  Nation's  schools 
which  are  dangerously  disrupted  by  crime 
and  criminal  offenses.  It  will  not  sug- 
gest methods  of  combating  or  coping  with 
delinquency.  It  also  will  not  suggest  a 
remedy  for  the  fears  experienced  by  the 
students  and  faculty  who  are  victimized 
by  the  crime-infested  atmosphere.  Be- 
cause of  this,  I  have  continued  to  push 
for  enactment  of  the  Safe  Schools  Act  in 
the  95th  Congress.  H.R.  193,  the  Safe 
Schools  Act  of  1977,  would  amend  the 
Elementary  and  Secondary  Education 
Act  of  1965  to  allow  funding  for  anti- 
crime  measures.  I  am  sure  that  the  edu- 
cational community,  in  both  urban  and 
nonurban  areas  around  the  country, 
would  appreciate  this  kind  of  financial 
relief  if  it  was  made  available  to  them. 

The  plight  of  the  New  York  City  School 
System  and  many  other  big  city  systems 
is  twofold:  not  only  is  crime  on  the  in- 
crease in  the  schools,  but  because  of  New 
York  City's  financial  problems,  staff  has 
also  had  to  be  cut  back.  The  letter  I 
recently  received  from  the  chancellor  of 
the  board  of  education  of  the  city  of  New 
York,  Mr.  Irving  Anker,  says  in  part: 

The  Impact  of  crime  and  violence  becomes 
more  evident  dally  In  our  city.  The  New  York 
City  school  system  has  been  affected  more 
severely  than  perhaps  any  other  large  urUan 
Institution.  During  the  two-year  period  be- 
tween 1973-74  and  1975-76.  Incident  reports 
received  by  the  Board  of  Education's  Office  of 
School  Safety  Increased  174.4  percent.  Be- 
cause of  critical  budget  stringencies,  hew- 
ever,   monies  for  school  security  were   re- 


duced by  44  percent,  resulting  In  a  61  percent 
cut  In  school  -.afety  officers. 

These  statistics  are  staggering.  Mr. 
Anker  also  Included  a  breakdown  of  the 
problems  of  coping  with  school  crime, 
and  some  very  troubling  statistics  com- 
piled by  the  New  York  City  School  Sys- 
tem's own  study  on  crime.  I  am  including 
this  report  at  the  end  of  my  statement 
as  I  am  sure  that  many  of  my  colleagues 
will  find  It  of  interest: 

New  Tork  Ciit  School  Satett  Pbogram 

1.  Statement  of  prtiblem 

1.1  Incidents  of  School  Violence 

The  number  of  Incidents  In  New  York  City 
public  schools,  based  upon  those  reported  to 
the  Office  of  School  Safety,  has  Increased  ap- 
proximately 174.4  percent  in  the  past  two 
years.  Since  many  Incidents  remain  unre- 
ported, the  actual  figure  of  incidents  which 
occur  would  be  much  higher.  "Incidents,"  as 
categorized  by  the  Office  of  School  Safety,  In- 
clude assault,  robbery,  trespass,  narcotics, 
sex  offense.  Illegal  possession  of  weapons,  dis- 
orderly conduct,  reckless  endangerment,  ex- 
tortion, disturbance,  criminal  mischief, 
harassment,  larceny,  fire,  bomb  threats,  ar- 
son, demonstrations,  gang  fights  and  others. 

Increases  In  Incidents  In  New  York  City 
public  schools  from  1973-74  to  1976-76  are 
Bununarily  presented  as  follows: 

TOTAL  NUMBER  OF  INCIDENTS  RECEIVED  BY  THE  OFFICE 
OF  SCHOOL  SAFETY,  SCHOOL  YEAR  1973-74  AND  1974-75 
AS  COMPARED  TO  SCHOOL  YEAR  1975-76 

1973-74    1974-75    1975-76 


Total  number  of  incidents 3,971       6,817     10.896 

Increases,  year  to  year  (percent)..  +71.7     +59.8 


Total  increase  (percent) . . . 


+174.4 


1.2  Vandalism 

Widespread  reports  on  the  rise  of  school 
vandalism  constantly  appear  in  newspapers 
and  on  news  broadcasts.  The  situation, 
which  has  recently  become  a  source  of  na- 
tionwide concern,  has  plagued  New  York 
City  public  schools  for  many  years.  "Vandal- 
ism Replacement  Costs"  have  been  computed 
by  the  Division  of  School  Buildings  since 
1969.  Figures  represent  the  replacement  costs 
of  broken  glass,  unlawful  entries  and  fires. 
Other  items,  including  defacing  walls  and 
furniture,  breaking  fixtures  and  furniture, 
among  others,  are  not  included. 

Vandalism  replacement  costs  for  the  past 
three  calendar  years,  1972-75,  totaled  $12,- 
719,494.  A  review  of  the  available  data  indi- 
cates a  significant  Inverse  correlation  be- 
tween vandalism  replacement  costs  and  the 
number  of  School  Safety  Officers  employed. 
1.8  Fear 

Reports  of  fear  of  attending  and  working 
in  New  York  City  schools  have  become  com- 
monplace. The  causes  were  well  summarized 
in  a  WCBS-TV  News  Editorial  aired  on 
May  12, 1975  at  6:55  p.m.; 

"Violence  is  stalking  the  schools.  Teach- 
ers and  students  are  being  victimized  by 
brutal  assaults,  robbery,  rape,  and  even  mur- 
der In  the  halls  and  classrooms  of  the  na- 
tion's public  schools.  And,  according  to  a 
Senate  subcommittee,  the  situation  is  get- 
ting worse.  In  fact,  New  York  City  police 
have  reported  the  arrests  in  city  schools 
went  up  95  percent  last  year." 

Accounts  of  personal  fear  In  New  York 
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City  schools,  as  expressed  by  students,  par- 
ents, teachers  and  other  school  personnel, 
bulge  from  the  flies  of  the  Board  of  Educa- 
tion's  Offlce  of  Public  Affairs.  The  media 
abounds  with  statements  such  as  the  one 
appearing  In  an  article  in  the  New  York 
Teacher  (October  8,  1976,  p.  15) :   "Teach- 
ing in  New  York  City  schools  has  become 
one  of  the  most  dangerous  professions  In  the 
country  due  to  staff  cuts  which  have  opened 
the  door  to  Increased  violence.  Parental  pro- 
tests against  the  cuts  in  guards  have  given 
rise  to  demonstrations,  such  as  one  in  front 
of  Public  School  306  in  East  New  York,  where 
signs    being    carried    read:     "Children    are 
Human.  Money  isn't.  Save  a  life."  Students  in 
vlolence-pl.^gued    schools    Incrctslugly    cite 
fear  as  the  main  reason  for  increases  in  cut- 
ting, absenteeism  and  even  permanent  drop- 
out. Numerous  victimized  students,  as  well  as 
teachers,   have  refused   to   reti;rn   to   their 
schools.  Learning  ceases  when  fear  prevails. 
1.4  Budget  Reductions 
The  budgetary  constraints  placed  on  the 
New  York  City  Public  Schools  during  the 
1975-76  school  year  are  dramatically  reflected 
In  the  reduction  in  School  Safety  Officers, 


and  the  splraling  number  of  Incidents  of 
school  violence  and  vandalism.  This  pattern 
has  continued  in  1976-77. 

A  reduction  of  1,385  School  Safety  Officers 
in  New  York  City  Public  Schools  has  resulted 
In  the  past  year.  On  a  borough-wide  basis, 
reductions  in  School  Safety  Officers  have 
occurred,  as  follows : 


Borough 


Number  of  school 
Safety  officers ' 

1974-75  1975-75      Change 


Percent 
change 


Manhattan 400 

Brooklyn 885 

Queens 4Z6 

Bronx 445 

Staten  Island 108 

Total 2,264 


182 

-218 

-55 

302 

-583 

-66 

188 

-238 

-56 

166 

-279 

-63 

41 

-67 

-62 

879 

-1,385 

-61 

>  Figures  are  approximate,  based  upon  community  school 
district  reallocations  of  school  safety  officer  hours,  and,  therefore, 
The  number  of  persons  employed. 

During  the  past  year,  the  services  of 
School  Safety  Officers  were  cut  4i%,  in  terms 
of  dollars,  as  shown  below: 


School  level 


1974-75 


Budget 
1975-76 


Reduction 


High  schools $5,100,937 

Community  jchool  districts... 3,028,502 

Total ..       8, 129, 439 


$2, 856, 721 
1, 694, 146 


$2,244,216 
1,334,356 


Percent 
change 


-44 
-44 


4,  550, 867         3, 578, 572 


-44 


The  reductions  In  school  safety  staff,  com- 
pounded by  those  In  the  numbers  of  teach- 
ers, paraprofesslonals,  guidance  counselors, 
svipervlsors  and  other  school  personnel,  sup- 
port the  drastic  Increase  In  school  Incidents 
which  are  presently  occurring  in  New  York 
City  Schools  (see  Item  No.  1.1).  In  no  other 
city  agency  can  flguies  as  aevastating  as  the 
above-cited  be  provided. 
1.5  Impact  of  Problems  on  Students,  Staff, 
and  Schools 

The  devastating  effects  of  the  increase  in 
school  violence  resulting  from  severe  de- 
creases In  School  Safety  OiHoers  include,  but 
are  not  limited  to,  the  following: 

1.5.1 — Loss  In  instructional  time,  and  tic- 
crease  in  student  p.chlevcment  levels,  result- 
ins  from  increased  incidence  of  school  vio- 
lence. 

1.5.2 — Increase  in  number  of  students  and 
teachers  victimized  in  public  schools. 

1.5.3 — Increase  In  rate  of  student  cutting, 
absence  and  dropout. 

1-5.4 — Transfer  of  students  to  private 
schools  and  movement  out  of  city. 

1.5.5 — Increase  In  nximber  of  court  cases  re- 
sulting from  assaults  on  students  and  teach- 
ers. 

1.5.6 — Increase  In  number  of  "Leaves  of  Ab- 
sence" applied  for  by  experienced  staff  mem- 
bers. 

1.5.7 — Public  adverse  criticism  of  and  rapid 
decline  in  sxipport  of  public  school  education. 
n.  statement  of  needs 

There  is  a  need  to  provide  school  safety 
sei-vices  in  New  York  City  Public  Schools, 
to  reduce  the  sharply  Increasing  number  of 
incidents  of  violence,  which  have  resulted  to 
the  endangerment  of  students  and  staff,  as  a 
resxat  of  budgetary  reductions  from  1974-75 
levels. 

There  is  a  need  for  approximately  1,000 
additional  School  Safety  Officers  in  New 
York  City  Public  Schools. 

There  Is  a  need  to  provide  additional 
School  Safety  personnel  in  high  schools  and 
community  school  districts  (elementary/ 
Junior  high /intermediate  schools)  in  ac- 
cordance with  incident  occurrences  and 
school  registers. 

There  is  a  need  to  provide  schools  with 
trained  and  skilled  School  Safety  Officers, 
under   the   direction  of  experienced  super- 


visors, to:  patrol  school  buildings;  enforce 
school  regulations;  eliminate  and  prevent 
the  entry  of  intruders;  respond  to  emergen- 
cies; and,  perform  other  functions  as  to  Im- 
prove the  safety  of  stiidents  and  school  per- 
sonnel during  Instructional  hours. 

in.    OBJECTIVES 

(A)  By  the  conclusion  of  the  project  pe- 
riod of  July  1,  1977  to  June  30,  1978,  the  rate 
of  increase  of  reported  incidents  of  crimes 
committed  in  and  around  New  York  City 
school  properties  will  have  been  decreased 
by  50 ';c  as  a  result  of  increasing  the  number 
of  school  security  officers  by  1,000,  as  meas- 
ured by  intensive  data  collection  and  anal- 
ysis of  reported  school  Incidents. 

(B)  By  the  conclusion  of  the  project  pe- 
riod of  July  1.  1977  to  June  30,  1978,  the  rate 
of  apprehension  of  trespassers  and  Intruders 
iu  the  schools,  as  well  as  of  those  who  com- 
mit assaults  against  students  and  staff,  will 
have  been  increased  by  35%,  as  a  result  of 
Increasing  the  number  of  school  security 
officers  by  1.000,  as  measured  by  intensive 
data  collection  and  analysis  of  reported 
.jchool  incidents. 

IV.   implementation   op   project — activities 

The  program  will  be  Implemented  and 
supervised  by  the  Office  of  School  Safety  of 
th3  Di\islon  of  Community  School  District 
Affairs  of  the  Board  of  Education  of  the 
City  of  New  York. 

Specific  procedures  for  screening  of  per- 
sonnel, placement,  etc.,  will  be  developed 
in  accordance  with  those  currently  used  by 
the  OfUce  of  School  Safety.  Per.5onuel  will 
bo  recruited,  screened  and  hired  in  accord- 
a-.ice  with  the  procedures  of  the  Division  nf 
Personnel  and  Office  of  School  Safety. 

In  view  of  the  need  for  personnel  seubi- 
tive  to  the  variety  of  factors  comprising  the 
school  environment,  a  full-time  summer 
training  program  will  be  implemented  by  the 
Office  of  School  Safety.  All  newly-hired  safe- 
ty officers  will  be  given  training  in,  and  made 
sensitive  to  the  special  problems  and  condi- 
tions which  might  be  encountered  in  inci- 
dents relating  to  school  crime. 

The  Director  of  the  Office  of  School  Safety, 
Mr  Carleton  Irish,  will  supervise  and  coor- 
dinate all  project  activities.  Mr.  Irish  is  the 
former  Director  of  the  Maj'or's  Education 
Task  Force.  A  graduate  of  New  York  City 


Public  Schools.  Mr.  Irish  received  a  Bachelor 
of  Science  degree  from  John  Jay  College  of 
the  City  University  of  New  York.  In  addition, 
he  has  attended  the  City  College  School  of 
Business  Administration.  Mr.  Irish  entered 
the  Police  Department  in  1954  as  a  patrol- 
man. In  1966,  he  won  the  assignment  of 
Community  Relations  Specialist  and  Aide  to 
the  Office  of  the  Assistant  Chief  Inspector. 
Mr.  Irish's  extensive  experience  as  liaison  be- 
tween the  Department  and  community 
groups  qualified  him  for  this  assignment.  Mr. 
Irish  became  Director  of  the  Office  of  School 
Safety  on  July  15, 1975. 

V.  evaluation 
The  program  wUl  be  evaluated  by  the  Of- 
fice of  Educational  Evaluation,  in  coopera- 
tion with  the  Office  of  School  Safety. 

TI.  OOMaiZNTS 

It  is  already  evident  that  City  budgeting 
restrictions  for  1977-78  will  have  an  even 
greater  devastating  impact  on  the  ntmiber 
of  School  Safety  Officers  in  New  York  City 
Public  Schools,  with  a  related  Increase  In 
school  violence  and  vandalism.  It  is  evident 
that  teachers  cannot  teach  and  children  can- 
not learn  unless  a  climate  for  instruction 
exists.  Financial  assistance  from  funds  pro- 
vided under  the  Juvenile  Justice  and  Delin- 
quency Act  of  1974  and  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as 
amended,  is  critically  needed  in  order  to 
maintain  a  school  environment  conducive  to 
learning. 


THE  URUGUAYAN  MILITARY  DICTA- 
TORSHIP CONTINUES  ITS  RE- 
PRESSION OP  HUMAN  RIGHTS, 
BUT  NO  LONGER  WITH  THE  SUP- 
PORT OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Koch>  is 
recognized  for  15  minutes. 

Mr.  KOCH.  Mr.  Speaker,  last  j'ear  1 
secured  a  ban  on  military  aid  to  Uruguay, 
because  of  the  repression  there.  I  was 
pleased  when,  earlier  this  year,  the  Car- 
ter administration  affiiraed  my  position 
when  it  announced  the  continuation  of 
that  ban  on  military  aid.  While  the  ef- 
fect of  that  cutoff  was  somewhat  blunted 
by  the  comments  of  the  U.S.  Ambassador 
in  Montevideo,  that  Ambassador  has  now 
anlshed  his  tour  in  that  country.  Hope- 
fully, the  United  States  can  begin  anew 
its  relations  with  Uruguay.  What  then 
is  the  prospect  for  relations  with  Uru- 
guay? 

The  United  States  has  taken  some  en- 
couraging steps  with  regard  to  the  human 
rights  issue  in  Uruguay.  We  supported  ef- 
forts to  have  the  OAS  Inter-American 
Commission  on  Human  Rights  conduct 
an  onsit«  investigation  in  Uruguay.  While 
Uruguay  rejected  that  request,  I  want 
to  commend  the  Chairman  of  the  Human 
Rights  Commission,  Mr.  Andres  Aguilar. 
for  his  forthright  efforts  to  piu'sue  this 
investigation.  Human  rights  is  an  inter- 
national concern  shared  by  all  peoples, 
and  Mr.  Andres  Aguilar  is  demonstrating 
that  the  international  mechanism  for  the 
observance  of  human  rights  can  work. 

The  United  States  should  continue  its 
efforts  to  disassociate  itself  from  the 
Uruguayan  regime's  repression  by  ap- 
pointing a  new  ambassador  who  will 
carry  a  firm  and  open  commitment  to 
the  protection  of  basic  human  rights.  Be- 
cause of  past  U.S.  policy  in  the  country, 
the  new  IJ.S.  Ambassador's  task  will  not 
be  an  easy  one:  The  job  will  require  a 
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person  with  both  diplomatic  skill  and  a 
strong  concern  for  human  rights. 

The  sad  fact  remains  that  the  Uru- 
guayan military  dictatorship  is  still  out 
of  control  and  terrorizing  its  own  people. 
While  only  the  Uruguayan  people  them- 
selves can  put  an  end  to  that  madness, 
the  force  of  international  opinion,  with 
the  United  States  taking  the  lead,  can 
pressure  the  Uruguayan  regime  to  put 
limits  on  the  degree  of  the  repression 
meted  out.  Nowhere  is  this  more  clearly 
docimiented  than  In  the  story  that  one 
Uruguayan  has  told  of  his  kidnaping, 
Imprisonment,  and  subsequent  release. 
Although  the  Uruguayan  military  has  all 
the  guns  and  uses  tortxu-e  to  Intimidate 
the  populace,  tatemational  opinion  and 
outrage  hangs  over  the  scene,  providing 
the  only  protection  of  human  rights  now 
available.  What  also  emerges  from  this 
account  by  Enrique  Rodriguez  Larreta, 
as  published  In  LeMonde  of  April  9.  is 
that  the  Uruguayan  and  Argentine  mili- 
tary and   police  are  cooperating  very 
closely  In  their  campaign  of  terror.  Be- 
cause  of   this    "internationalization   of 
terror,"  It  is  all  the  more  important  that 
the  United  States  do  its  fair  share  In  pro- 
vidmg  political  asylum  to  those  South 
American  exiles  who  are  now  In  Argen- 
tina. 

I  am  appending  the  article  from  Le- 
Monde so  that  my  colleagues  can  get  a 
better  idea  of  how  the  repressive  appara- 
tus operates  in  Uruguay  and  how  im- 
portant it  is  to  continue  to  speak  out  on 
this  issue  of  human  rights.  The  article 
follows: 
An   Eye-Witness   Accopnt   or  Repression: 

"I     Wn.1,     Kill     Tou     With     My     Own 

Hands  •   •   ••■ 

More  than  sixty  Uruguayan  refugees  were 
arrested  during  1976  In  Argentina.  Certain 
of  them,  including  Zelmar  Micheltnl  and  Hec- 
tor Outlerrez,  two  former  parliamentarians, 
were  assassinated.  Others  disappeared  with- 
out a  trace.  Most  of  them  appear  to  have 
been  returned  forcibly  to  Uruguay. 

At  the  end  of  November  1976,  the  security 
forces  announced  In  Montevideo  the  discov- 
ery of  a  "subversive  movement"  and  the  de- 
tention of  sUty-two  individuals.  Fourteen 
of  them,  whose  names  were  mentioned,  had 
In  fact  been  detained  during  the  month  of 
July  In  Buenos  Aires.  Mr.  Enrique  Rodri- 
guez Larreta  shared  their  fate.  He  reveals 
the  underside  of  an  affair  which  says  a  great 
deal  about  the  Internationalization  of  re- 
pression In  the  Southern  Zone. 

"If  you  ever  talk",  said  General  Amaury 
Prantl.  -I  will  kill  you  with  my  own  hands 
even  If  I  have  to  go  to  the  ends  of  the  earth 
to  do  If.  But  Mr.  Enrique  Rodriguez  Lar- 
reta. abducted  from  Buenos  Aires  on  July  14 
and  released  in  Montevideo  on  December  22. 
Is  not  a  man  to  be  innmidated,  even  by  the 
head  of  Uruguayan  Defense  Intelligence 
(SID).  He  has  talked,  and  at  length,  risking 
possible  reprisals  against  his  son  and  his 
daughter-in-law.  still  in  pri.son. 

Mr.  Rodriguez  Larreta  s  son.  a  former  stu- 
dent leader,  disappeared  on  JTme  30  in  Bue- 
nos Aires  where  he  had  been  living  as  a  refu- 
gee; It  was  while  searching  for  him  that 
Mr.  Rodrtquez  Larreta  was  caught  up  in  the 
gears  of  the  repressive  machinery.  In  the  days 
following  the  disappearance,  he  made  nu- 
merous efforts  to  find  his  son  through  the 
courts,  and  the  political,  militarv.  and  reli- 
gious authorities.  He  even  went  "to  the  Su- 
preme Court.  A  Judge  attempted  to  deter  him 
from  continuing  the  search:  "We  have  on  nie 
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six  thousand  petitions  for  habeas  corpus!" 
A  lawyer  was  to  present  yet  another  on  his 
behalf. 

On  the  night  of  July  13.  several  armed 
men  forced  open  the  door  and  burst  Into 
the  apartment  where  he  was  staying  In  Bue- 
nos Aires  with  Raquel,  his  son's  wife.  With 
their  hands  tied  and  blindfolds  over  their 
eyes,  they  were  thrown  Into  a  car.  A  short 
while  later,  they  found  themselves  in  a  large 
room  with  around  twenty  people.  Mr.  Rodri- 
guez Larreta  recognized  the  voices  of  his  son, 
of  Margarlti,  the  daughter  of  Senator 
Mlchellnl  (assassinated  In  May),  of  Gerardo 
Oattl  and  Leon  Duarte.  two  former  union 
organizers.  .  .  All  of  the  Uruguayans  that 
had  disappeared  during  the  days  preceding 
were  assembled  there. 

WITH  SAINT  PETER 

Screams  emanated  from  an  upper  floor. 
The  captors — Argentine  police  and  Uru- 
guayan military  personnel — came  and  went, 
bringing  with  them  battered  bodies.  Then 
it  was  Rodriguez  Larreta 's  turn :  he  was  sus- 
pended by  the  wrists,  his  arms  bound  be- 
hind him,  several  centimeters  from  the  floor. 
Between  one  electric  shock  and  the  next,  the 
questions  flew  like  sparks:  questions  about 
his  links  with  the  Party  for  the  Victory  of 
the  People,  those  of  his  son.  and  of  his 
daughter-in-law.  "We  are  going  to  wash  all 
of  your  heads".  The  captors  hurled  threats 
at  the  group  of  prisoners  as  they  set  up  a 
large  tank  In  the  middle  of  the  room  and 
filled  it  with  water.  Mario  Roberto  Santucho, 
the  guerilla  leader,  had  Just  been  killed  dur- 
ing a  shoot-out.  They  forced  his  sister  Manu- 
ela,  who  was  among  the  detainees,  to  read 
aloud  the  official  communique;  and  they 
threw  them-selves  upon  Carles,  the  brother  of 
the  guerilla.  Suspending  him  over  the  tank 
by  his  feet,  they  lowered  him  In — once,  twice, 
ten  times.  He  drowned  to  death. 

On  July  26.  the  Uruguayan  prisoners  were 
loaded  into  trucks.  Over  their  heads,  on 
wooden  planks,  the  captors  piled  their 
booty,  "captured"— as  they  said— "on  the 
battlefield";  books,  bicycles,  typewriters  re- 
frigerators, furniture,  even  disassembled 
cars.  The  trucks  drove  off,  amidst  screaming 
sirens,  toward  the  metropolitan  airport  of 
Buenos  Aires  [Aeroparque)  on  the  shore  of 
the  River  Plate.  A  Uruguayan  Air  Force  plane 
was  waiting  to  shuttle  the  passengers  across 
the  river. 

In  Montevideo,  the  treatment  Improved 

at  least  for  Mr.  Rodriguez  Larreta.  For  the 
others,  the  Interrogations  and  the  torture 
sessions  continued — now  under  the  sole  su- 
pervision of  the  SID  officers.  The  dance  was 
led  by  Colonel  Guillermo  Ramirez,  whose 
presence  was  noted  In  Buenos  Aires  when 
Senator  Mlchellnl  was  murdered,  and  by 
Commanding  Officer  Gavazzo. 

On  August  26.  the  commanding  officer 
suddenly  changed  his  tune:  we  saved  your 
lives,  he  told  the  dumbfounded  prisoners;  if 
we  hadn't  Intervened,  the  Argentines  would 
have  "sent  you  up  to  play  the  harp  with 
Saint  Peter".  That  is  why  you  have  to  help 
us  Justify  your  presence  in  Uruguay  and  co- 
operate in  staging  an  attempted  armed  inva- 
sion. If  you  agree,  the  military  courts  will 
sentence  you  to  from  fifteen  to  thirty  years 
In  prison. 

The  prisoners  refused  to  play  this  game 
The  commanding  officer  first  threatened  to 
send  them  back  to  Argentina,  where— he  as- 
sured them — they  would  be  executed.  Then 
he  threatened  to  kill  them  himself.  But  they 
held  out.  for  they  had  begun  to  sense  that 
outside  pressures  were  forcing  the  enemy  to 
negotiate.  Finally  an  agreement  was  reached. 
At  Shangrila.  a  seaside  resort  near  Monte- 
video, the  army  rented  a  furnLshed  bungalow. 
Five  of  the  prisoners  were  taken  there  on 
the  morning  of  October  23.  In  the  afternoon, 
troops  stormed  the  house  and  proceeded,  be- 


fore gaping  onlookers,  to  arrest  the  "sub- 
versive cell".  An  officer  yelled:  "We'd  better 
rip  off  something  .  .  .  otherwise  they'll 
think  we're  bluffing".  At  the  same  time,  nine 
other  "subversives"  were  "arrested"  at  hotels 
In  downtown  Montevideo.  In  reality,  they 
were  Intelligence  agents  who  bad  registered 
the  night  before  under  false  names. 

Once  the  show  was  over,  the  attitude  of 
the  captors  changed.  The  prisoners  were  al- 
lowed to  remove  their  hoods  and  blindfolds; 
finally  they  could  see  .  .  .  and  talk  to  one 
another.  They  were  even  allowed  to  walk 
around  In  the  corridors  and  the  patio  of 
the  house.  Soon  they  discovered  the  address: 
1488,  Boulevard  Artlgas.  They  were  at  SID 
headquarters. 

A   StrSVERSIVE   MOVEMENT 

On  October  28,  the  security  forces  began 
to  broadcast  a  series  of  communiques  an- 
nouncing the  discovery  of  a  "subversive 
movement"  and  the  detention  of  sixty-two 
Individuals.  These  Individuals  were  reported 
to  have  all  sorts  of  evU  plans;  specifically, 
they  were  accused  of  preparing  to  assassinate 
several  military  officers  amd  political  leaders. 
Yet  they  were  not  accused— was  this  forget- 
fulness  on  the  part  of  the  authors  of  the 
communique? — of  possessing  firearms. 

Tlie  court  proceedings  began  In  December 
as  planned.  WhUe  his  companions  In  mis- 
fortune were  sentenced  to  prison  terms — 
some  for  "subversive  association"  and  others 
for  "aiding  and  abetting  a  subversive  associ- 
ation"—Mr.  Rodrlquez  Larreta  was  set  free. 

"1  accuse  the  Argentine  and  the  Uruguayan 
governments",  he  says,  "of  forced  entry,  kid- 
napping, forcible  departatlon,  looting,  smug- 
gling, falsifying  Identity  cards  and  official 
documents  ..."  He  stops.  For  even  after 
the  Investigation  which  he  carried  out  on 
both  sides  of  the  River  Plate  following  his 
release,  many  questions  remain  unanswered. 
Where  are  Gerardo  Gattl  and  Leon  Duarte, 
who  were  tortured  In  Buenos  Ah-es  and  do 
not  seem  to  have  been  taken  back  to  Monte- 
video? Where  are  the  twenty  or  so  Uruguays 

including  three  Infants— who  disappeared  In 
Buenos  Aires  In  September  and  October,  and 
about  whom  nothing  is  known?  Are  they 
"playing  the  harp   with  Saint  Peter?" 


AMBASSADOR  ANDREW  YOUNG 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Collins)  is 
recognized  for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  take  this  time  to  give  my  imequivoca- 
ble  vote  of  confidence  for  the  judgement 
and  perceptions  of  the  U.S.  Ambassador 
of  the  United  Nations,  Andrew  Young. 

I  am  not  overly  surprised  by  the  harsh 
and  sometimes  vitriolic  criticisms  that 
have  been  directed  at  Ambassador 
Young's  positions  and  statements  since 
his  confirmation  as  a  leading  Cabinet 
member.  The  surprise  that  I  have  ex- 
perienced is  mitigated  by  my  seasoned 
experience  as  a  public  servant  forged  by 
the  woimds  of  battles  fought  in  the  polit- 
ical areas  for  change.  It  is  clear  to  me 
that  Ambassador  Young  is  waging  a  war 
on  a  system  of  tradition  and  policy  that 
begs  for  an  injection  of  new  thought  and 
approach.  Therefore,  he  is  to  be  lauded 
and  encouraged  for  his  efforts,  and  I  am 
proud  to  be  one  of  his  proponents. 

In  addition,  I  concur  with  Ambassador 
Yoimg's  statement  that — 
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Because  the  American  people  pay  taxes  and 
die  when  we  have  had  bad  foreign  policy, 
the  American  people  should  be  Involved  In 
the  thinking  of  that  policy. 

As  servants  of  the  people,  the  mem- 
bers of  the  three  branches  of  our  Govern- 
ment have  a  duty  to  the  citizenry  of  our 
Nation  to  report  the  truth  and  to  be 
stalwart  in  their  positions  of  policy  and 
philosophy.  The  statements  and  actions 
of  Ambassador  Young  are  proof  positive 
that  he  Is  a  man  of  courage  and  con- 
viction. We  need  more  servants  with 
his  virtue  of  veracity. 


FEDERAL  DISASTER  RELIEF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Meeds)  is 
recognized  for  5  minutes. 

Mr.  MEEDS.  Mr.  Speaker.  I  have  been 
actively  Involved  In  attempting  to  re- 
vise our  Federal  laws  regarding  Federal 
aid  and  assistance  for  victims  of  natural 
disasters.  I,  and  especially  the  victims  of 
natural  disasters,  would  like  to  see  our 
Federal  efforts  improved  to  the  point  of 
becoming  truly  responsive  to  the  needs 
of  these  unfortimate  victims. 

Mr.  Speaker,  the  fact  of  the  matter  Is, 
Federal  disaster  relief  In  this  Nation  is 
a  disgrace  and  a  disaster  in  Itself.  Disas- 
ter relief  laws  must  be  overhauled.  Vic- 
tims should  not  have  to  be  subjected  to  a 
second  disaster;  namely,  the  bungling  ef- 
forts of  the  Federal  disaster  relief  pro- 
gram coming  to  the  victims  In  a  package 
wrapped  In  redtape. 

In  December  1975,  large  portions  of 
my  congressional  district  In  Washington 
State  were  struck  by  a  massive  flood, 
leaving  a  path  of  devastion  and  destruc- 
tion. Several  thousand  people  of  the  re- 
gion were  left  homeless,  without  food, 
shelter  or  clothing.  Croplands  and  dairy 
herds  were  completely  destroyed.  The 
local  economy  suffered  severely.  The  re- 
sponse of  the  Federal  relief  program  was 
slow.  Inadequate,  and  unduly  burden- 
some. 

Since  these  devesting  floods  In  Wash- 
ington State,  other  areas  have  suffered 
natural  disasters,  yet  virtually  nothing 
has  been  done  to  upgrade  our  disaster  re- 
lief response. 

Mr.  Speaker,  I  should  like  to  insert  into 
the  Congressional  Recopd  excerpts  of  an 
article  taken  from  the  May  1,  1977,  issue 
of  the  Washington  Post  which  once  again 
exemplifies  the  unresponsiveness  of  the 
Federal  disaster  reUef  program.  The  ar- 
ticle pertains  to  the  Appalachian  floods 
of  early  Anril  1977: 

Flood  Victims  BrriER  Ovrn  Delays  in 

tT.S.  Aid 
The  flood  swept  across  the  Tug  Valley  and 
wide  sections  of  Appalachian  Virginia, 
Kentucky  and  Tennessee  on  April  4,  destroy- 
ing or  damaging  18,000  homes  and  1,600  busi- 
ness by  Red  Cross  estimates.  A  quarter  of  a 
million  families  suffered  major  property  loss. 
The  Tug  Valley  was  not  declared  a  national 
disaster  area,  making  It  eligible  for  federal 
assistance,  until  three  days  later.  The  delay 
led  to  widespread  feelings  that  officials  In 
Charleston  and  Washington  underestimated 
the  severity  of  the  flood. 

"It  all  started  too  slow.  People  suffered. 
They  had  lost  their  homes  and  everything 


they  owned.  They  were  without  food  and 
clothing,"  said  Robert  McCoy  Jr.,  mayor  of 
Matewan,  W.  Va.,  a  town  of  1,200  that  lost 
half  of  Its  homes  and  almost  every  business. 
When  disaster  assistance  centers  opened, 
flood  victims  found  themselves  waiting  In 
Unes  for  two  full  days  and  getting  conflict- 
ing advice. 

The  most  persistent  criticism  of  the  re- 
covery effort  was  that  there  was  a  lack  of 
policy-making  leadership — especially  on  the 
federal  level — on  the  scene  in  the  crucial 
days  after  the  flood. 

It  has  been  almost  a  month  now  since  the 
waters  of  the  Tug  broke  over  their  banks, 
causing  the  worst  flood  In  the  region's  his- 
tory and  driving  2.100  famlUes  from  their 
homes  on  the  West  Virginia  side  of  the  river 
alone.  Yet  It  looks  like  the  flood  happened 
only  days  ago. 

As  late  as  Thursday,  for  instance,  It  had 
not  been  visited  by  a  state  health  officials  to 
determine  If  water  Is  safe  to  drink,  or  If  the 
flood-soaked  homes  In  the  area  are  a  health 
hazard. 

HUD  was  another  matter,  however.  The 
agency  Is  almost  universally  condemned  In 
the  flood  areas.  As  of  Friday,  an  official 
spokesman  In  Washington  said  it  had  1,000 
employees  imder  Its  Jurisdiction  In  the  four- 
state  flood  area,  but  had  placed  only  85  of 
the  7,093  families  still  homeless  by  the  flood 
In  emergency  housing. 

The  statistics  alone  are  devastating.  As  of 
Friday,  26  days  after  the  flood,  only  85  of 
the  2.100  eligible  families  In  West  Virginia 
had  been  placed  In  temporary  trailer  houses 
and  campers.  Only  37  of  the  95  applications 
for  small  business  loans  had  been  approved. 
Only  five  of  the  3,481  applicants  for  Individ- 
ual and  famUy  assistance  had  been  approved. 
"All  this  dumb  red  tape  stuff  you  have  to 
go  through  is  Incredible,"  says  another 
resident,  Joan  Carr,  a  college  ai't  teacher. 
"People  have  no  transportation  (many  of 
their  cars  were  lost  In  the  flood).  They  have 
no  homes,  no  clothes,  and  they  have  to  mess 
around  for  weeks  getting  help." 

There  is  an  equally  serious  fear  that  many 
local  businesses  will  have  great  difficulty 
bouncing  back.  Many  lacked  flood  Insurance, 
and  fear  they  will  be  unable  to  repay  the 
65/8  per  cent  Interest  rate  now  In  force  on 
Small  Business  Administration  disaster 
loans.  Other  fear  another  flood. 

Already,  one  factory,  West  Virginia 
Armature  has  pulled  out  of  WiUlamson,  a 
town  of  8,000.  The  Booknook  bookstore  has 
announced  It  won't  reopen,  and  Ralph 
Farmer,  general  manager  of  Citizens  Motors, 
the  local  Plymouth-Chrysler  agency,  says 
there  Is  "90  per  cent  chance  we'll  close." 

Mr.  Speaker,  it  is  imperative  that  this 
suffering  and  anguish  of  natural  disaster 
victims  not  be  allowed  to  continue.  Ac- 
cordingly I  commend  to  my  colleagues  a 
legislative  package  designed  to  combat 
the  deficiencies  in  our  Federal  disaster 
relief  aid  and  assistance  program.  These 
bills  mclude  the  following: 

First.  H.R.  2838,  to  extend  insuiance 
coverage  to  all  agricultural  commodities. 

Second.  H.R.  2839,  to  allow  Federal 
civil  defense  funds  to  be  used  by  local 
civil  defense  agencies  for  natural  dlsa.ster 
relief. 

Third.  H.R.  2840,  to  provide  authoriza- 
tion of  disaster  recovery  planning. 

Fourth.  H.R.  2842,  to  provide  for  re- 
duced interest  rates  on  disaster  loans. 

Fifth.  H.R.  2843,  to  permit  the  deduc- 
tion of  certain  farm  losses  in  disasters. 

Sixth.  H.R.  2844,  to  assist  farms  in  dis- 
asters. 


LET  US  HELP  THE  SMALL  TOWNS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Hanlet)  Is 
recognized  for  5  minutes. 

Mr.  HANLEY.  Mr.  Speaker,  I  rise  in 
order  to  associate  myself  with  the  re- 
marks of  the  gentleman  frwn  Iowa  re- 
garding the  set-aside  within  the  newly 
created  action  grant  program  of  one- 
fourth  the  moneys  appropriated  to  be 
used  for  the  relief  of  critical  problems  in 
the  nonmetropolitan  areas.  We  have  to 
this  bill  a  great  deal  of  money  which  will 
be  going  to  the  relief  of  major  cities  and 
urban  counties.  The  major  focus  of  this 
legislation  Is  on  the  urban  centers  of  our 
national  existence.  There  is  no  lesseiUng 
of  this  fact  and  this  reallzatlcm  by  those 
who  support  the  idea  of  this  amendment 
which  is  to  give  some  recognition  to  small 
towns  and  rural  areas  as  having  needy 
situations  facing  them,  too. 

While  the  increased  moneys  already 
scheduled  for  the  nonmetropolitan  dis- 
cretionary fund  will  mean  more  money 
for  these  areas  throughout  the  life  of  the 
bill,  there  Is  still  merit  to  the  tocluslon 
of  other  than  metropolitan  areas  and 
counties  in  this  special  fund.  Surely, 
there  is  somewhere  in  this  Nation  a  small 
city  or  township  which  in  its  struggle  for 
survival  will  amply  justify  this  action  to- 
day. Perhaps  in  the  dollars  absorbed  or 
the  number  of  people  helped  a  small  town 
project  may  appear  meantogless  against 
the  gage  of  big  city  problems.  But  let 
me  assure  you  that  the  local  problems  of 
Main  Street  are  every  bit  as  important  to 
the  Ideals  and  aspirations  of  this  Nation 
as  are  the  difficulties  faced  on  Broadway 
or  Knob  Hill. 

And,  who  knows,  but  that  In  the  an- 
swers which  HUD  may  develop  in  its 
dealings  with  the  small  towns  there  may 
be  found  remedies  to  apply  to  the  big 
cities.  For.  after  all,  the  problems  of  the 
cities  are  the  problems  basically  of  people 
who  are  acting  in  pursuit  of  a  human 
nature  common  with  their  more  rustic 
brothers.  What  motivates  one  to  cope 
with  local  adversity  may  encourage  an- 
other to  fight  on  in  hope  of  eventual  suc- 
cess amid  the  skyscrapers. 

At  any  rate,  the  small  towns  need  a 
piece  of  the  action,  too.  Let  us  give  them 
a  chance. 


OSHA— THE  BUSINESSMAN'S 
FRIEND 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  I  assume 
all  of  my  colleagues  received  a  copy  of 
OSHA's  April  29  letter  and  enclosures 
from  Ms.  Eula  Bingham  to  the  House  of 
Representatives  regarding  what  OSHA 
refers  to  as  their  revised  regulations  for 
State-administered  "onsite  consultation 
programs." 

After  reading  the  first  line  of  that  let- 
ter, I  could  not  put  my  copy  down.  That 
line  begtos: 
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In  response  to  the  wishes  of  Congress  and 
because  of  our  desire  to  assist  employers, 
particularly  small  businesses  .  .  . 

I  immediately  had  visions  of  OSHA  in- 
spectors walking  into  the  oflBces  of  small 
businessmen  In  my  district  and  greeting 
those  folks  with  a  big  smile  and  a  hearty 
"Hi,  I'm  from  OSHA  and  I'm  here  to  help 
you."  Knowing  what  the  response  of 
small  buslnesmen  In  my  district  would 
be.  I  thought  had  better  read  on. 

Before  I  finished  the  first  page  I 
learned  that  OSHA  currently  has  a  pro- 
gram that  helps  State  governments  fi- 
nance "little  OSHA's"  on  a  50-50  basis. 
These  little  OSHA's  run  "consultation 
programs"  under  contract  to  big  OSHA. 

Assistant  Secretary  Bingham  expressed 
concern  In  her  letter  because  only  13 
States  have  taken  OSHA  up  on  their 
proverbial  "deal  you  can't  refuse."  Rath- 
er than  analyzing  their  "consultation 
program"  to  determine  why  It  has  been 
received  with  the  same  enthusiasm  gen- 
erally accorded  the  plague.  OSHA  has  de- 
cided the  answer  is  to  kick  In  more  Fed- 
eral money.  The  new  regulations  propose 
a  90-10  Federal  to  State  split.  Sure  this 
new  twist  will  have  States  beating  down 
the  door  to  get  money  for  their  own  little 
OSHA's.  Ms.  Bingham  says  in  her  letter: 

Many  employers,  particularly  those  owning 
small  business  establishments,  have  pointed 
out  the  need  for  assistance  In  understanding 
and  Implementing  OSHA's  regulations.  This 
proposal  Is  designed  to  encourage  such  assist- 
ance by  the  States. 

After  reading  that  passage,  my  curi- 
osity got  the  best  of  me— maybe  OSHA 
really  had  a  change  of  heart — so  I  ven- 
tured into  the  26-page  enclosure  with 
baited  breath. 

Low  and  behold.-  what  did  I  find?  I 
found  a  program  providing  for  a  whole 
Foley  of  OSHA  "consultants"  who  are 
supposed  to  scamper  around  and  visit 
businessmen  providing  "advice  and  tech- 
nical assistance"  in  a  true  spirit  of 
friendship.  OSHA  even  suggests  the 
States  promote  this  service  tlirough 
newspaper  ads,  magazines,  direct  mail- 
ings, telephone  solicitations,  and  radio 
and  TV  announcements. 

At  this  point  I  could  take  the  suspense 
no  longer  so  I  Immediately  jumped  to 
the  back  pages  of  the  enclosed  regula- 
tions, muttering:  I  wasn't  bom  yester- 
day— I  know  a  trap  when  I  see  one. 

Sure  enough— Itead  section  1908.5(6) 
titled  Mandatory  Referrals:  "(1)  Con- 
sultants shall  not  communicate  with 
OSHA  enforcement  authorities  ex- 
cept .  .  ." 

Except  when?  Except  when  a  serious 
violation  or  worse  is  observed  says  the 
"regs." 

Realizing  that  type  of  help  my  con- 
stituent businessmen  do  not  need,  I  read 
on  to  section  1908  5  (d>  and  found  what 
I  consider  to  be  the  most  disturbing  sec- 
tion of  all— it  reads  as  follows : 

Inspections.  In  the  event  of  a  subsequent 
Federal  or  SUte  OSHA  Inspection  of  an  em- 
ployer who  had  an  on-site  consultation  visit: 
( 1 )  The  opinions,  suggestions,  advice  and  in- 
terpretation of  the  consultant  shall  not  be 
binding  on  the  compliance  officer  and  will 
not  affect  the  regular  conduct  of  the  Inspec- 
tion, or  preclude  the  finding  of  alleged  viola- 
tions or  the  proposing  of  penalties.  The  com- 
pliance o£lcer  shall   not  be   bound  by  the 


consultant's  failure  to  have  Identified  spe- 
cific hazards.  The  fact  that  the  employer 
took  advantage  of  the  on-site  consultation 
service  shall  not  operate  as  a  defense  to  any 
enforcement  action. 

I  had  always  heard  that  Ms.  Eula 
Bingham  was  fair,  hard-working  and 
conscientious.  I  sincerely  hope  she  will 
not  let  the  bureaucratic  system  at  OSHA 
perpetrate  further  insults  to  our  intel- 
ligence of  this  type.  I  cannot  really  be- 
lieve OSHA  describes  this  program  as  "in 
response  to  the  wishes  of  Congress" — I 
would  not  wish  this  program  on  my  worst 
enemy. 

INQUIRIES  TO  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT AND  COMMITTEES  RE- 
SPONSES 

(Mr.  FLYNT  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FLYNT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Standards  of  Offi- 
cial Conduct,  I  am  placing  in  the  Record 
copies  of  two  letters  received  by  the  Com- 
mittee and  the  Committees  responses 
thereto. 
The  letters  are  as  follows : 

House  op  Representatives. 
Washington.  D.C.,  April  29. 1977. 
Hon.  John  J.  Plynt,  Jr. 
Chairman,  Committee  on  Standards  of  Offi- 
cial   Conduct,    Raybum    House    Office 
Building,  Washington,  D.C. 
Dear  Mr.  Chahiman:  Several  months  have 
passed  since  the  appropriation  of  funds  en- 
abling your  committee  to  make  an  extensive 
Investigation  Into  the  alleged  activities  of 
the  South  Korean  government  with  regard 
to  members  of  Congress. 

You  certainly  are  aware  of  the  continuing 
sentiment  of  many  members  that  this  In- 
vestigation proceed  with  much  haste  and 
thoroughness. 

It  Is  precisely  such  an  attitude  that  leads 
those  of  us  who  have  signed  this  letter  to  ask 
what  progress  has  been  made  by  the  com- 
mittee to  date.  We  would  greatly  appreciate 
It  If  you  could  provide  us  with  some  kind 
of  status  report,  one  that  Includes  a  pro- 
posed timetable. 

We  are  aware  investigations  like  this  often 
take  unpredictable  courses  making  esti- 
mates of  how  long  It  will  be  to  bring  this 
matter  to  a  conclusion  difficult  to  approxi- 
mate. Our  action  In  Inquiring'  about  this 
should  not  be  misconstrued  to  suggest  a  de- 
sire for  anything  less  than  a  complete  In- 
quiry. 

We  would  respectfully  request  a  report  In 
writing  by  May  30  advising  as  to  progress  so 
far,  and  including  a  date  when  we  can  expect 
a  report  from  the  committee  with  further 
Information. 

Sincerely, 
Tom  Harkin,  Peter  H.  Kostmayer,  Leon  E. 
Panetta.  Richard  A.  Gephardt.  Berkley 
Bedell,  Harold  R.  Volkmer,  Anthony  c. 

Beilenson,    ■ ,    Joseph    S. 

Ammerman,  Norman  D'Amours,  Cec 
Heftel,  Dan  Gllckman,  Donald  J. 
Pease.  Ned  Pattiscn.  J.  Burton,  Rich- 
ard Nolan,  Jerry  M.  Patterson.  Mark 
W.  Hannaford,  Norman  Y.  Mlneta, 
Toby  Moffett,  Marty  Russo.  John  J. 
Cavanaugh,  Pete  Stark,  Tom  Harkin, 
Ted  Weiss.  Edward  J.  Markej-.  John  J. 
LaFalce,  Geo.  Miller,  Allen  E.  Ertel, 
Robert  J.  Cornell.  Jim  Lloyd,  Tom 
Downey,  David  L.  Cornwell.  iim  Mat- 
tox,  John  Selberllng,  Patricia  Schroe- 

der. .  Mike  Blouin,  Ab- 

ner  J.  Mlkva.  Andy  Magulre,  Bruce  F. 


Vento.  Dave  Bonlor.  Phil  Sharp,  Paul 
TBongas,  Marc  Uncoln  Marks,  Mickey 
Edwards.  Paul  Simon,  John  Krebs, 
Dale  E.  Klldee,  Robert  W.  Edgar,  Jim 
Leach. 

CoMMrrTEE  ON  Standards 

OF  Official  Conduct, 
Washington.  D.C,  May  6, 1977. 
Hon.  Peter  H.  Kostmayer, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Colleague:  We  have  your  letter  of 
April  29  signed  by  you  and  50  other  Members 
of  the  House  supporting  our  Committee's 
efforts  to  conduct  an  expeditious  and  thor- 
ough Investigation  In  accordance  with  House 
Resolution  252.  Your  letter  seenis  to  suggest, 
however,  that  the  Investigation  has  not  been 
expeditiously  pursued  to  date,  and  that  as- 
sumption Is  patently  erroneous.  It  may  rest 
on  confusion  about  the  relevant  facts  or 
about  the  breadth  and  depth  of  the  respon- 
sibilities conferred  upon  vis  by  House  Reso- 
lution 252. 

YotL  begin  your  letter  by  stating  tliat 
"several  months  have  passed  since  the  ap- 
propriation of  funds  enabling"  ova  Commit- 
tee to  conduct  the  Investigation.  This  Is  not 
accurate.  Although  we  endeavored  to  lay  the 
groundwork  for  an  Investigation  late  In  the 
94th  Congress  and  actually  hired  special 
counsel  for  this  purpose,  a  number  of  delays 
beyond  our  control  prevented  the  full  Imple- 
mentation of  our  Investigation  until  qtUte 
recently. 

House  Resolution  252  was  adopted  on 
February  9,  1977,  but  the  funding  resolu- 
tion was  not  approved  by  the  House  imtu 
March  9.  Although  our  special  counsel  was 
actively  involved,  prior  to  that  time,  in  pre- 
liminary efforts  to  organize  an  Investlgfltion 
and  to  recruit  a  special  hivestlgatlve  stfeff, 
we  could  not  hire  our  special  staff  until  the 
House  made  funds  available  for  this  purpose 
Just  two  months  ago.  Because  we  were  con- 
vinced that  this  Investigation  should  be 
conducted  by  a  thoroughly  professional  spe- 
cial staff,  rather  than  by  permanent  em- 
ployees of  the  House  or  by  Inexperienced 
applicants  who  might  be  Immediately  avail- 
able, we  and  our  special  counsel  carefully 
considered  hundreds  of  possible  slaff  mem- 
bers before  selecting  the  lawyers  and  Investi- 
gators who  have  been  hired.  All  of  these 
skilled  professionals  were  employed  Ui  other 
positions  when  selected,  and  naturally  they 
had  to  give  adequate  notice  before  leaving 
their  other  conunltments  to  Join  us.  As  a 
resiUt,  our  staffing  was  not  possible  until 
April. 

Moreover,  despite  repeated  requests,  orally 
and  in  writing,  going  back  to  the  end  of  the 
94th  Congress.  It  was  not  until  the  begin- 
ning of  April  that  even  temporary  space  was 
made  available  for  our  Investigative  staff, 
and  long  term  space  for  the  balance  of  the 
Investigation  Is  still  not  available  to  us 

In  addition,  much  of  the  Information  that 
we  must  pursue  Is  In  the  possession  of  the 
Intelligence  agencies.  Before  we  can  obtain 
access  to  it.  appropriate  security  clearance 
procedures  must  be  pursued.  Although  we 
Initiated  these  procedures  some  time  ago, 
they  are  time-consuming  and  are  not  yet 
completed. 

Despite  these  difficulties  the  ln\estlgatlon 
is  now  In  high  gear.  Many  witnesses  have  al- 
ready been  interviewed  and  many  more  will 
be.  Perhaps  you  do  not  appreciate  the  com- 
plexity of  this  Investigation.  As  you  know, 
the  Department  of  Justice  began  Its  inves- 
tigation more  than  a  year  ago.  with  the  full 
resources  of  the  Federal  Bureau  cf  Investi- 
gation available,  yet  we  understand  from 
published  accounts  that  the  JustUe  Eepart- 
ment  investigation  may  continue  for  up  to 
another  year.  Our  expectation  is  th»t  our 
investigation  will  proceed  more  promptly. 

It  has  been  the  Conimlttee's  intention  to 
make  periodic  status  reports  to  the  House, 
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within  the  limits  of  propriety,  and  we  plan 
to  make  our  first  report  in  early  June.  Be 
assured  that  our  staff  has  been  Instructed  to 
proceed  expeditiously,  but  not  to  sacrifice 
thoroughness  for  haste. 

You  may  feel  free  to  share  this  letter  with 
the  other  signatories  of  your  April  29  letter. 

Sincerely, 
John  J.  Flynt,  Jr..  Chairman;    Olln  E. 

Teague;    Charles  E.   Bennett;    Lee  H. 

Hamilton;   Richardson  Preyer;   Walter 

Flowers;    Floyd    D.    Spence,    Ranking 

Minority  Member;   James  H.  Qulllen; 

Albert   H.   Qule;    Thad   Cochran;    and 

Milllcent  Fenwlck. 

94th  Members  Caucus, 
Washington.  D.C,  April  29,  1977. 
Hon.  John  J.  Flynt,  Jr., 
Chairman.    Standards    o/    Official    Conduct, 
Raybum  House  Office  Building 

Dear  Mr.  Chairman:  On  behalf  of  my  col- 
leagues In  the  94th  Caucus.  I  would  like  to 
convey  to  you  and  to  the  committee  our  con- 
cerns about  the  investigation  of  Improper 
Korean  Influence. 

We  are  encouraged  by  the  committee's  de- 
sire to  conduct  a  thorough  and  far-reaching 
Investigation,  as  evidenced  by  the  adoption 
of  operating  standards  on  April  21.  There 
can  be  no  doubt  that  only  through  profes- 
sional and  careful  Investigation  will  the 
Committee  be  able  to  assess  whether  dis- 
ciplinary proceedings  are  Justified. 

Our  concern  lies  In  the  estimate  we  re- 
ceived from  Committee  staff  that  prelimi- 
nary investigations  could  take  up  to  twelve 
months  to  complete.  In  our  opinion,  this  Is 
entirely  too  long.  Nearly  seven  months  have 
passed  already  since  the  Committee  began 
to  structure  an  investigation,  and  we  can 
anticipate  additional  months  In  hearings,  if 
warranted  by  the  evidence  coming  out  of  the 
Investigation.  We  have  the  desire  as  Mem- 
bers and  the  responsibility  as  Representa- 
tives to  Congress  to  Insure  the  credibility  of 
the  Institution.  The  Committee  on  Stand- 
ards of  Official  Conduct  and  the  House  must 
move  swiftly  to  get  the  facts  and  to  clear 
away  suspicions  that  inhibit  our  effective- 
ness, both  as  Individuals  and  as  a  legislative 
body. 

We  urge  you  most  strongly  to  expedite  the 
Investigation  and  thereby  reaffirm  the  deter- 
mination of  the  Congress  to  maintain  the 
highest  standards  of  condtict  for  its  Mem- 
bers. Please  be  assured  of  our  support  to  that 
end. 

Sincerely, 

Berkley  Bedell, 
Chairman,  94th  Caucus. 

Committee  on  Standards  of 

Official  Conduct, 
Washington,  DC,  May  6,  1977. 
Hon.  Berkley  Bedell, 

Chairman,   94th   Caucus,   Longworth   House 
Office  Building,  Washington,  D.C. 

Dear  Colleague:  We  are  responding  to 
yotir  letter  of  April  29  sent  on  behalf  of  the 
Members  of  the  94th  Caucus.  We  are  pleased 
that  the  Caucus  agrees  that  only  a  "profes- 
sional and  careful  investigation"  will  serve 
the  legitimate  Interests  of  the  House  and  of 
the  public. 

Your  letter  states,  however,  that  you  are 
concerned  about  an  estimate  that  "pre- 
liminary Investigations  could  take  up  to 
twelve  months  to  complete."  This,  you  say, 
"is  enlrely  too  long."  You  further  state  that 
"seven  months  have  passed  already  since  the 
ComnUttee  began  to  structure  an  Investiga- 
tion." 

Let  us  respond  to  these  statements,  with 
which  we  emphatically  disagree.  First,  we  are 
not  aware  of  any  staff  estimate  that  "pre- 
liminary Investigations"  could  take  a  year 
to  complete,  nor  Is  our  special  counsel  aware 
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of  any  such  estimate.  On  the  contrary.  It  is 
our  expectation  that  the  pre-hearlngs  phase 
of  our  investigation  will  take  less  time  than 
you  suggest. 

Second,  your  expression  of  your  "opinion" 
that  a  twelve  month  investigation  would 
be  "entirely  too  long"  Ignores  the  fact  that 
the  Department  of  Justice,  which  has  been 
pursuing  a  similar  but  apparently  more 
limited  Investigation  for  more  than  a  year, 
seems  to  be  of  the  view  that  It  cannot  re- 
sponsibly complete  Its  investigation  for  a 
period  ranging  anywhere  from  four  to  twelve 
months  more — despite  the  avallabUlty  to  the 
Department  of  the  ample  resources  of  the 
Federal  Bureau  of  Investigation. 

Third,  your  reference  to  the  passage  of 
seven  months  since  we  began  to  structure 
this  Investigation  is  somewhat  misleading. 
Despite  our  efforts,  the  funding  authoriza- 
tion for  this  Investigation  was  not  approved 
by  the  House  until  March  of  this  year,  and 
It  was  not  tmtil  that  time  that  we  were  able 
to  extend  firm  offers  to  the  candidates  for 
the  Investigative  staff  proposed  by  our  special 
counsel.  The  special  staff  we  have  selected 
consists  entirely  of  experienced  prosecutors 
and  investigators,  and  In  light  of  their  moral 
obligation  to  give  fair  notice  before  with- 
drawing from  their  other  commitments,  the 
special  Investigative  staff  members  could  not 
actually  begin  work  until  April  of  this  year. 
As  you  know,  however,  in  the  interim  our 
special  counsel  expended  considerable  efforts 
to  organise  the  prospective  investigation  and 
to  prepare  the  standards  and  guidelines  for 
the  investigation. 

Moreover,  in  spite  of  repeated  requests 
going  back  to  the  fall  of  1976,  and  even 
temporary  space  was  made  available  to  us 
for  an  Investigative  staff  until  April.  We 
still  have  not  been  able  to  move  our  staff 
into  adequate  quarters  for  the  duration  of 
Its  investigation. 

In  addition,  much  of  the  Information  that 
we  must  pursue  Is  In  the  possession  of  the 
intelligence  agencies.  Before  we  can  obtain 
access  to  It,  appropriate  security  clearance 
procedures  must  be  pursued.  Although  we 
initiated  these  procedures  some  time  ago, 
they  are  time-consuming,  and  are  not  yet 
completed. 

You  may  rest  assured  that  the  Committee 
and  its  special  staff  will  move  expedltlou.sly 
to  get  the  facts,  whether  or  not  the  facts — 
a-  you  presume — will  "clear  away  sxisplclons 
that  Inhibit  our  effectiveness,  both  as  Indi- 
viduals and  as  a  legislative  body. "  Nothing 
would  do  a  greater  disservice  to  the  House 
and  to  the  public  than  to  conduct  a  hasty, 
slipshod  Investigation  that  purportedly  dis- 
sipates "suspicions"  only  because  It  falls  to 
pursue  all  pertinent  evidence.  A  full  and 
complete  Investigation  Is  the  plain  directive 
of  House  Resolution  252,  which  as  you  re- 
call was  adopted  bv  the  House  by  a  vote  of 
388  to  0. 

You  may  be  Interested  to  know  that  It  Is 
our  Intention  to  submit  periodic  status  re- 
ports to  the  House  describing  the  general 
progress  of  our  Investigation.  The  first  status 
report  will  be  made  in  approximately  one 
month. 

Please  feel  free  to  share  this  letter  with 
the  other  members  of  the  94th  Caucus. 
Sincerely, 
John  J.  Plynt,  Jr.,  Chairman:  Olln  E. 
Teague;  Charles  E.  Bennett;  Lee  H. 
Hamilton,  Floyd  D.  Spence,  Ranking 
Minority  Member;  James  H.  Qulllen; 
Albert  H.  Qule;  Thad  Cochran;  and 
Milllcent   Fenwlck. 


CONFERENCE   REPORT   ON   SENATE 
CONCURRENT  RESOLUTION  19 

Mr.  GIAIMO  submitted  the  following 
conference  ref>ort  and  statement  on  the 


concurrent  resolution  (S.  Con.  Res.  19) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1978  (and  revising  the  congression- 
al budget  for  fiscal  year  1977) : 
Conference  Report   (H.  Reft.  No.  95-291) 
The  committee  of  conference  on  the  dis- 
agreeing  votes   of  the   two   Houses  on   the 
amendment  of  the  House  to  the  concurrent 
resolution  (S.  Con.  Res.  19)  setting  forth  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  year  1978  (and  re- 
vising  the   congressional    budget   for   Cscal 
year  1977),  having  met,  after  full  and  fiee 
conference,  have  been  unable  to  agree. 
R.  N.  GiAiMO, 
Jim  Wright, 
R.  Leccett, 
Paul  Simon, 
BtTTLEB  Derrick, 
Otis  G.  Pike, 
David  R.  Obey, 
William  Lehman, 
Jim  Mattox, 
Marjorie  Holt, 
Ralph  S.  Regula, 
Managers  on  the  Part  of  the  House 
Edmund  S.  Muskie, 
Warren  Magnuson, 
Ebnest  P.  Hollincs. 
Alan  Cranston, 
L^WTON  Chiles, 
James  Aboxtrezk. 
Hknry  Bellmon, 
James  A.  McClure. 
Pete  V.  Domenici. 
H.  John  Heinz,  HI. 
Managers  on  the  Part  of  the  Senate. 


Joan  Explanatory  Statement  of  ttn 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Rouse  to  the  concurrent 
resolution  (3.  Con.  Res.  19)  setting  forth  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  year  1978  (and  re- 
vising the  congressional  budget  for  fiscal 
1977),  report  that  the  conferees  have  been 
unable  to  agree.  This  Is  a  technical  disagree- 
ment, necessitated  by  the  fact  that  the  re- 
vised deficit  and  public  debt  amounts  for 
fiscal  year  1977  are  lower  than  the  corre- 
sponding House  and  Senate  provisions  and 
the  revenue  figure  in  the  substitute  Is  greater 
than  either  the  House  or  Senate  provision. 

It  is  the  Intention  of  the  conferees  that 
the  managers  on  the  part  of  the  Senate  will 
offer  a  motion  In  the  Senate  to  recede  and 
concur  In  the  House  amendment  to  the 
Senate-passed  resolution  with  an  amend- 
ment (In  the  nature  of  a  substitute)  con- 
sisting of  the  langtiage  agreed  to  in  con- 
ference. Upon  the  adoption  of  such  amend- 
ment in  the  Senate,  the  managers  on  the 
part  of  the  House  wlU  offer  a  motion  in  the 
House  to  concur  therein. 

The  managers  on  the  pcu-t  of  the  House 
and  the  Senate  submit  the  following  Joint 
statement  in  explanation  of  the  action 
agreed  upon  by  the  managers: 

The  Butxtltute  language  which  Is  to  be 
offered  as  described  above  (and  which  should 
be  considered  the  language  of  the  concurrent 
resolution  as  recommended  In  the  confer- 
ence report  for  purposes  of  section  302(a)  cf 
the  Congressional  Budget  Act  of  1974)  — 
hereinafter  in  this  statement  referred  to  as 
the  "conference  substitute" is  as  follows: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fisail  year  b^alnnlng  on  October  1, 
1977— 
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(1)  the  recommended  level  of  Federal  rev- 
enues Is  $396,300,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Is  $17,600,000,000; 

(2)  the  appn^nate  level  of  total  new 
budget  authority  Is  $503,450,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $460,950,000,000; 

(4)  the  amount  of  the  deficit  In  the  budg- 
et which  Is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors is  $64,660,000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  U  $784,900,000,000,  and  the  amoimt  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  Is  $83,600,- 
000.000. 

8kc.  a.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
801(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning 
on  October  1,  1977,  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $118,500,000,000; 

(B)  Outlays,  $111,000,000,000. 

(2)  Intematlonai  Affairs  (150) : 

(A)  New  budget  authority,  $9,300,000,000; 

(B)  Outlays,  $7,300,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  $4,900,000,000; 

(B)  OutUys,  $4,700,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300) : 

(A)  New  budget  authority,  $20,700,000,000; 

(B)  Outlays,  $20,000,000,000. 

(5)  Agriculture  (350): 

(A)  New  budget  authority,  $2,200,000,000; 

(B)  Outlays,  $4,360,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority.  $20,000,000,000; 

(B)  Outlays.  $19,400,000,000. 

(7)  Community  and  Regional  Develop- 
ment (460) : 

(A)  New  budget  authority,  $8,200,000,000; 

(B)  Outlays,  $10,800,000,000. 

(8)  Education,  Training,  Employment, 
and  Social  Services  (500) : 

(A)  Mew  budget  authority,  $26300.000,000: 

(B)  Outlays,  $27^00,000.000. 
(0)  Health  (580) : 

(A)  New  budget  authority,  $47,000,000,000: 

(B)  Outlays.  $44,800,000,000. 

(10)  Income  Security  (600) : 

(A)  New  budget  authority,  $170,900.000.- 
000; 

(B)  Outlays.  $146,700,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $20,250,000,000; 

(B)  Outlays,  $20,200,000,000. 

(12)  Law  Enforcement  and  Justice  (760) : 

(A)  New  budget  authority,  $3,700,000,000; 

(B)  OutUys,  $3,860,000,000. 

(15)  General  Government  (800) : 

(A)  New  budget  authority,  $3,800,000,000; 

(B)  Outlays.  $3,850,000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850) : 

(A)  New  budget  authority,  $9,800,000,000; 

(B)  Outlays.  $9,700,000,000. 
(18)  Interest  (900): 

(A)  New  budget  authority,  $43,000,000,000; 

(B)  OutUys,  $43,000,000,000. 

(16)  AUowancea: 

(A)  New  budget  authority.  $800,000,000; 

(B)  OutUys.  $900,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(960) :  ^ 

(A)  Mew  budget  authority,  —$16,300,000,- 
000: 

(B)  OutUys.  -$16,800,000,000. 


Sec.  3.  In  the  Third  Budget  Resolution  for 
fiscal  year  1977,  the  Congress  provided  tat 
revenue  and  spending  proposals  designed  to 
stimulate  the  Nation's  economy  in  order  to 
reduce  unemployment.  These  proposals,  to- 
gether with  recent  indications  of  more 
vigorous  economic  growth  in  the  private  sec- 
tor, provide  evidence  that  the  Nation's  econ- 
omy may  be  returning  to  the  levels  needed  to 
provide  Jobs  to  millions  of  our  unemployed. 

The  Congress  recognizes,  however,  that 
unusual  imcertainties  surround  the  ciurent 
economic  outlook  for  1977  and  1978 — ^pri- 
marily, the  economic  Impact  of  the  stimulus 
proposals  and  the  likelihood  of  continued 
economic  growth  in  the  private  sector — and 
that  additional  time  and  information  are 
needed  to  make  final  determinations  with 
respect  to  fiscal  policy  for  fiscal  year  1978; 
and  declares  that,  if  economic  recovery  does 
not  proceed  satisfactorily  during  the  months 
Inunediately  following  adoption  of  the  First 
Budget  Resolution  for  Fiscal  Year  1978,  It 
will  be  necessary  to  provide  additional  stimu- 
lus to  the  economy  in  appropriate  amounts 
to  be  determined  in  the  Second  Budget  Res- 
olution for  Fiscal  Tear  1978.  On  the  other 
hand,  If  the  recovery  continues  to  show  signs 
of  long-term  renewed  growth.  It  may  be 
desirable  to  reduce  some  of  the  economic 
stimulus  provided  for  fiscal  year  1978  in 
order  to  make  more  rapid  progress  toward  a 
balanced  budget. 

Skj.  4.  (a)  Pursuant  to  section  304  of  the 
Congressional  Budget  Act  of  1974,  the  appro- 
priate aggregate  amounts  for  the  fiscal  year 
1977  set  forth  In  the  first  section  of  S.  Con. 
Res.  10  are  revised  as  follows: 

(1)  the  recommended  level  of  Federal 
revenues  is  $356,600,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should' be  decreased  Is  $2,600,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $470,200,000,000; 

(8)  the  approprtato  level  of  total  budget 
outlays  Is  $409,200,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  approprtate  in  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$52,600,000,000;  and 

(6)  the  approprtate  level  of  the  public  debt 
Is  $701,300,000,000.  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  U  $1,300,000,000. 

(b)  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  the  allocations 
for  the  fiscal  year  1077  made  In  section  2 
of  S.  Con.  Res.  10  are  revised  so  that  the  ap- 
proprtate levels  of  new  budget  authority  and 
the  estimated  budget  outlays  for  the  varioiis 
functional  oategortes  are  as  follows: 

(1)  National  Defense  (050) : 

(A)  New  budget  autbortty.  $108,800,000,000: 

(B)  Outlays,  $98,900,000,000. 

(2)  International  Affairs  (160) ; 

(A)  New  budget  authority,  $7,900,000,000; 

(B)  Outlays,  $6,800,000,000. 

(8)  General  Science,  Space,  and  Technol- 
ogy (250); 

(A)  New  budget  autbortty,  $4,500,000,000; 

(B)  Outlays,  $4,600,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300) : 

(A)  New  budget  autbortty,  $18,700,000,000; 

(B)  OutUys,  $16,100,000,000. 

(5)  AgriciUture  (360) : 

(A)  New  budget  authority,  $2,300,000,000; 

(B)  Outlays.  $4,600,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority,  $17,300,000,000; 

(B)  Outlays,  $14,900,000,000. 

(7)  Community  and  Regional  Development 
(450) : 

(A)  New  budget  authority.  $14,800,000,000; 

(B)  OutUys,  $10,100,000,000. 


(8)  Education.  Training,  Employment,  and 
SocUl  Services  (500); 

(A)  New  budget  authority.  $30,400,000,000; 

(B)  Outlays,  $20,900,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority.  $40,600,000,000; 

(B)  Outlays,  $39,000,000,000. 

(10)  Income  Security  (600) : 

(A)  New  budget  authority,  $167,700,000,000; 

(B)  OutUys,  $137,100,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 
(A)  New  budget  authority.  $18,900,000,000; 

(B)  Outlays,  $18,100,000,000. 

(12)  Law  Enforcement  and  Justice  (750) : 

(A)  New  budget  authority.  $3,500,000,000; 

(B)  Outlays.  $3,600,000,000. 

(13)  General  Government  (800) : 

(A)  New  budget  authority,  $3,600,000,000; 

(B)  Outlays,  $3,600,000,000. 

(14)  Revenue  Sharing  and  General  Purpose 
Fiscal  Assistance  (860): 

(A)  New  budget  authority,  $7,600,000,000; 

(B)  Outlays,   $7,700,000,000. 
(16)  Interest  (900) : 

(A)  New  budget  authority,  $38,000,000,000; 

(B)  Outlays,  $38,000,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $800,000,000; 

(B)  Outlays,  $700,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  -$15,100,000- 
000; 

(B)  Outlays,  -$15,100,000,000, 

BUDGET  AG0REOATE8 

The  budget  aggregates  for  fiscal  year  1978 
would  be  as  follows: 

Revenues. — ^The  Senate  resolution  provided 
for  revenues  of  $395.7  billion.  The  House  res- 
olution provided  for  revenues  of  $398,094  bil- 
lion. The  conference  substitute  provides  for 
revenues  of  $396.3  billion  and,  to  achieve  that 
level,  provides  that  revenues  should  be  de- 
creased by  $17.6  bllUon. 

The  conference  substitute  (l)  assumes  the 
level  of  fiscal  stimulus  In  fiscal  year  1978  pro- 
vided In  the  Tax  Reduction  and  Simplifica- 
tion Act  as  recently  agreed  to  by  Hotise  and 
Senate  conferees:  (2)  accepts  the  House  posi- 
tion of  a  $66  million  allowance  for  miscella- 
neous tax  and  tariff  leglsUtion;  and  (3)  ac- 
cepts the  Senate  position  for  this  First 
Budget  Resolution  that  the  entire  cost  of  the 
earned  income  eredlt  be  refiected  as  a  reduc- 
tion of  revenue.  The  conferees  agree  that  the 
treatment  of  tax  credits  in  excess  of  recipi- 
ents' tox  lUbUlties  shall  be  considered  de 
novo  during  the  development  of  the  Second 
Budget  Resolution  Uter  this  year. 

Budget  AvtAorify.— The  Senate  resolution 
provided  for  total  new  budget  authority  of 
$604.6  billion.  The  House  resolution  pro- 
vided for  budget  authority  of  $602^67  bUlion. 
The  conference  substitute  provides  for  budg- 
et autbortty  of  $503.45  billion. 

Outlays.— The  Senate  resolution  provided 
for  outUys  of  $469.2  billion.  Tbe  Bouse 
resolution  provided  outUys  of  $464,477  bil- 
lion. The  conference  cubeUtute  provides  for 
outUys  of  $460J>6  billion. 

Deficit.— Thit  Senate  resolution  provided 
for  a  deficit  of  $68.6  billion.  The  House 
resolution  provided  for  a  deficit  of  $66,383 
billion.  The  conference  substitute  provides 
for  a  deficit  of  $64.66  biUlon. 

Public  Cebt.— The  Senate  resolution  pro- 
vided for  a  pubUc  debt  level  of  $789.9  billion. 
The  House  resolution  provided  s  public  debt 
level  of  $792,714  billion.  The  conference  sub- 
stitute provides  »  public  debt  level  of  $784.9 
bUlion. 

ECONOMIC  OBJECTIVES  AND  ASSUUFTIOini 

The  fiscal  policy  contained  In  the  con- 
ference substitute  Is  designed  to  maintain  a 
sustained  economic  recovery.  Enactment  of 
the  leglsUtion  assumed  In  the  totals,  in  con- 
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Junction  with  a  supportive  monetary  policy.  $20,677   biUlon.   The   conference  substitute  ference  substitute  assumes  budeet  authorttv 

will  provide  the  balanced  expansion  necessary  provides  budget  authority  of  $20.7  billion  of  $8.0  billion  and  outlays  of  $'7  6  billion  for 

to  move  the  nation  steadily  towards  full  em-  and  outlays  of  $20.0  bllUon.  The  decrease  in  the  remaining  programs  in  the  health  ftmc- 

ployment  and  a  lower  rate  of  inflation.  The  outlays  from   the  House  resolution  is  due  tion. 

economic  assumptions  underlying  the  rev-  primarily  to  aceptance  of  a  recent  lower  es-  income  SEcuarrT  <eoo) 

enue  and  spending  ceilings  contained  in  the  tlmate  for  outlays  from  prior-year  budget  Thi.  <?pn«to  r.»„i„+<^«  rv ■..  ..  w  ..    ... 

conference  report  are  as  follows:  authority    in    the   EPA   co^nstru'ctlon   grfnt  thSty^r$n9TbS?on7n™  o^s  o^$14T; 

[Calendar  year;  dollars  in  billions]  program.  billion.  The  House  resolution  provided  budg- 

Item                                                          1978  .^    „         ACHicxrLTTJRE  (3S0)  et  authority  of  $182,688  biUlon  and  outUys 

Gross  National  Product-  ^ ^®  ^^"^^^^  resolution  provided  budget  au-  of  $148  309  billion.  The  conference  substitute 

Current  dollars        .  1 2088  1^°''*'^^  °*  «2.2  billion   and  outlays  of  $3.7  provides  budget  authority  of  $179.9  bUllon 

Constant   (1972)    dollars 1393  r""*'^;^^5  ^°A^^'^f  1^"°'' P'"°I^'^^'!,*'"^^^^  and  outlays  of  $146.7  billion. 

Te^^onal  income                                         1690  t^SZZ^'rSllltT^^e  s^sSi^^rof  J^^ t  "''T?  "^°  ""^^"^  '""' 

mTesinTaVe^::::::::::::::::  In?  v^es  budget  authomy  of  $2.2  buuon'and  t^^^,^TSJriS^iT^f£%Vr2 

corporate  profits.                    188  S'^leUVotSay "  ve"  J^roS^orTe!^  ^imolTL^House^i'^.^S^n^pr^Uef^^^^^^ 

""  clTefirvea-'averaL"'"''*^  =                  6  5  2t'm\Trby  the  ^ASL^^rilS  of  a£lcu^^  et  authority  of  $20235  bUlion  and  outlays  If 

calendar  >ea.  average e.  5  sunoort  orocrams  $20,203   bUUon.   The   conference   substitute 

Fourth  quarter.. 6.3  t«re  price  support  programs.  provides  budget  authority  of  $20.25  bUlion 

Consumer  price  index  (percent  change,  commerce  and  transportation  (400)  and  outlavs  of  $20.2  bUlion 

T  J!fLr^i^tr^'^^,;V^V>:'^;;;r,;;'HTri;      ^'  *  '^^*  senate  resolution  provided  budget  au-  law  enforcement  and  justice  nso) 

Interest  rate,  3-month  Treasury  bills  thorlty  of  $19.4  billion  and  outlays  of  $19.1  tj,.  o^„-.,  „h^,„*,„«  r.^^^^  k  II 

(montty  average) 6. 2  bmson  The  House  resolution  provided  budg-  th^itv  „? a^T^nn.n  l^J^^^.^""^'^  tl'l 

P             —T  llo^i^'^S^o^  ''''''  ''""^'^  ''"^  °""^^'^  °'  ^""-  TieSus'e^rriu'^tS.S^ed^LS? 

FuNCTioNAi.  Categories  $20277  bUllon.                                ,^     k  h    .  *'  authority  of  $3,620  blUlon  and  outla^  of 

national  defense   (050)  The  conference  substitute  provides  budget  $3,820  bUlIon.  "me  conference  substitute  nro- 

The  senate  resolution  provided  budget  au-  X^°^^^°/,fJlL^""?,^^^  '»<!«  budget  authorHy  0^53.7  bmion  ^.Ld 

thority  of  $120.3  billion  and  outlays  of  $111.6  ^i"i?f,  ]?^'°Ji^,l"'f^„^Ji^^""^^^^            l"!  '^'^^^y^  o*  »3.85  bllUon. 

«.,,..       rm.    TT                ,   *,              .J  J ».   J  creases  In  funding  above  current  policy  for 

^t  ^uth^tv  oTl^i  f7T.fi  i^ni^nndl^ntl;  transportation  pr<^rams  and  for  S^U  Busl-  «"'«'^  goveekment  ,«oe, 

f  Sl^ooli  wn.  '^^'-^^^  '""'°''  ^'"'^  outlays  ^^^^   Administration  credit  assistance  pro-  The  Senate  resolution  provided  budget  au- 

nfu        %  Diiiion.                           ,^      w  ..     *  grams.     Estimated  outlays  of  the  Highway  thority  of  $3.8  bUllon  and  outlays  of  $3.8 

o„Twff°^r^^?«'R  Hn»".     provides  budget  ^rust  Fund  are  reduced  from  those  Included  bUlion.  The  House  resolution  provided  budg- 

^^i^n  l^u       *^!            I?*  *  ^  outlays  of  ,     ^j^    jj          resolution  to  reflect  a  lagging  et  authority  of  $3,891   billion  and  outlays 

$111.0  billion.  -This  suDstltute  assum^  that  .^^e  of  obligations  in  fiscal  year  1977.  of  $3,991  biUion.  The  conference  substitule 

financial  adjustments  can  be  made  to  the  ^                             '  provides  budeet  authority  nt  «■?  n  winnr.  «t,^ 

Administration's  budget  request  in  order  to  commu^ttty  and  regional  development  (450)  outlays  of  $385  biUlon.                     ounon  ana 

remain  withUi  these  Urgets.  Such  adjust-  The  Senate  resolution  provided  budget  au-  bevenue  sharing  and  cenkrat   Pn.POK«  >t« 

ments  may  Include  a  possible  slowdown  In  thority  of  $8,1  billion  and  outlays  c^  $10.7  "=^^^  ^^assXn^^so,^^ 

projected  foreign  military  sales,  the  utlllza-  billion.  The  House  resolution  provided  budg-  ^,  «•„.!, /^^^             .!.  .  .  ._^ 

tlon  of  prior-year  unobligated  funds  to  fi-  et  authority  of  $8,237  billion  and  outlays  of  *J^1f^'^^^J^^Z^^,^°'^  provided  budget  au- 

nance  a  portion  of  the  FY  1978  program,  a  |io.926    bUllon.   The   conference   substitute  ^^^  ^  *?^  ^^^^°'^,  *,f*  o^^'^y"  «'  •9.7 

ower  inflation  rate  from  that  now  assumed  provides  budget  authority  of  $8.2  billion  and  ?t  i,?fhoT^i-l^?'^o  i^*S°im  °°  P^Jlded  budg- 

in  the  Administration's  budget,  and  a  partial  outlays  of  810  8  bUUon  •t  authority  of  $9,822  bllUon  and  outlays  of 

absorption  of  the  October  pay  raise.  j          »>     •                •  $9,783  billion.  Tlie  conference  substitute  pro- 

international  AITiUBS    (ISO)  EDUCATIONJUAINING.  EMPLOYMENT,  AND  videS    budget    authority    Of    $0.8    bUlion  lind 

international  aitaibs  (ISO)  SOCIAL  SERVICES  (500)  outUys  of  $9.7  blUlon 

The  Scnte  resolution  provided  budget  au-  The  Senate  resolution  provided  budget  au-  interest  (eoo> 

thority  of  $9.3  bllUon  and  outlays  of  $7.3  thority  of  $27.1  blUlon  and  outlays  of  $27.0  ^    ^       ,    interest  ceoo) 

bUUon  The  House  resolution  provided  budg-  bUllon.  The  House  resolution  provided  budget  ty.^^J^^ll^uu°''  P"^^^*?  *^<H**  f "! 

et  authority  of  $9,543  billion  and  outlays  of  authority  of  $22,739  bUllon  and  outlays  of  1^°!^^^  °l  *t  °     ""°?  '*'"*  """^'^  °^  •*^° 

*L^®^^"Ji^°'i'"'**=°''^^"''"'"'^"*"*^P'°-  •27.756   billion.   The  conference   substitute  ^  lh^,??*J°TL'^\Y,V°'' P~J****1,*'"'*^^ 

vldes  budget  authority  of  $9.3  biUlon  and  provides  budget  authority  of  $26.8  biUIon  and  tT^^L.^L*^^.*'""^''  *°*  ""S  f 

outays  of  $7.3  billion.  The  conference  sub-  Sutlavs  of  827  2  billion  'The  conference  sub-  •^^.OOO   billion.    The   conference   substitute 

stitute  reflects  a  lower  estimate  of  the  ac  STa°s^'es  2 ^^1^^  irf^rwrd'funS-  iTonu^TTJT^^.l^  °'  •*''  ^""""^^ 

tivlties  of  the  Export-Import  Bank  than  as-  uig  for  ttie  public  service  Jobs  program.  *''*  °''"*^*  °^  ^''"^  ^^^°'^ 

Bimied  in  the  House  resolution.                                                  allowances  (B3o> 

health     (550)  ».-».xyw»«v,i,n    ^w.tM, 

GENEBAL  scn^NCE.  SPACE  AND  TECHNOLOGY  ^^  ^^^^  resolution  provided  budget  au-  thI^fv^nJiiJfa'^n''"°"  J?'^'?^ ""  "^''f n  t?: 

thoritv  of  a48  0  billion  and  outlavs  rrf  «44  4  thority  of  $0.8  billion  and  outlays  of  $0.9  bU- 

The  Senate  resolution  provided  budget  au-  blUlon  The  House  resolution  nrovlded  bude-  "°°-  '"^*  ^°"*®  resolution  provided  budget 

billion.  The  House  resolution  provided  budg-  $44  238  billion  $1021  biUion.  The  conference  substitute  pro- 

t  ^^-,*li?f,'5  OL?4-930  billion  and  outlays  of  The  conference  substitute  provides  budget  ^^^^^^^''X  o^^fu^^^^  °'  *°-^  ^'^'°'*  *'''* 

$4,737  biUion.  The  conference  substitute  pro-  authority  of   $47.9   billion  and  outUys   of  outlays  of  $0.9  bUllon. 

vldes  budget  authority  of  $4.9  billion  and  ^44.3  billion.  The  conference  substitute  as-  undistributed  offsetting  receipts  (sso) 

outlays  of  $4.7  bUllon.  sumes  budget  authority  of  $28.4  billion  and  The  Senate  resolution  provided  budget  au- 

natural  resources  ENVIRONMENT,  AND  Outlays  of  $25.2  biUion  for  the  medicare  pro-  thority  of  —$16.6   bUllon   and   outUys   of 

energy  (300)  gram  and  budget  authority  and  outlays  of  — $16.6  bUllon.  The  House  resolution  provid- 

The  Senate  resolution  provided  budget  au-  $11.5  bUllon  for  the  medicaid  program.  The  ed  budget  authority  of  —$16,000  biUion  and 

thority  of  $20.5  bUlion  and  outlays  of  $19.9  medicare  and  medicaid  flgures  reflect  the  net  outlays  of  — $16,000  biUlon.  The  conference 

billion.  The  House  resolution  provided  budg-  effect  of  cost  control  savings  and  possible  leg-  substitute    provides    budget    authority    of 

et  authority  of  $20,950  billion  and  outlays  of  IsUtive  Improvements  in  medicaid.  The  con-  — $16.3  biUion  and  outlays  of  — $16.3  billion. 

BUDGET  AGGREGATES  AND  FUNCTIONAL  CATEGORIES,  FISCAL  YEAR  1978 
[In  billions  of  dollars) 


Revenues 

Budget  Authority 

Outlays 

Deficit 

Debt  subject  to  limiL 

050— National  Defense: 

Budget  authority 

Outlays 

150— International  Affairs:     * 

Budget  authority 

Outlays 


House 
passed 

Senate 
passed 

Conference 
agreement 

398.094 
502. 267 
464. 477 
66.383 
792. 714 

395.7 
504.6 
459.2 
63.5 
789.9 

396.3 
503.45 
460.95 
64.65 
784.9 

117. 136 
109. 947 

120.3 
111.6 

118.5 
111.0 

9.543 
7.397 

9.3 
7.3 

9.3 
7.3 

House 
passed 


Senate 
passed 


(^ference 
agiiuaent 


250 — General  Science,  Space,  and  Technology: 

Budget  authority 

Outlays 

300— Natural     Resources,     Environment,     and 
Energy: 

Budget  authority -.. 

Outlays 

350 — Agriculture: 

Budget  authority 

Outlays 


4.930 
4.737 


20.950 
20.677 

il53 
4.395 


4.9 

4.7 


2ILS 
19.9 

M 
17 


<8 

47 


a? 
2ao 

4.3S 
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House 
pasMd 


Senate 
passed 


Conference 
agreement 


20.569 
20.277 

6.237 
10.926 


400— Commerce  and  transportation: 

Budget  authority 

Outlays 

45*-Communify  and  Regional  Developiiient"" 

Budget  auttiority 

Outlays 

500— Education,    Training,    Employment,    and 
Social  Services: 

Budget  authority 

Outlays 

550-HMlth:  

Budget  authority 

Outlays 

600— Income  Security: 

Budget  authority 

Outfiys 

70O— Veterans  Beneftts  and  Services: 

Budget  authofity 

Outlays 


XBVISEO  CONCUSSIONAL  BUDGET  FOR  TtSCKL  TEAR 
J977 

The  Senate  resolution  revised  the  Con- 
gressional budget  lor  fiscal  year  1977  to  re- 
flect the  current  budget  situation.  The  re- 
vised budget  aggregates  and  functional 
spending  totals  reflected  adjustments  In  rev- 
enues of  a  technical  nature;  the  latest  esti- 
mates of  budget  authority  and  outlays,  In- 


19.4 
19.1 

8.1 
ia7 


22.739 
27.756 

27.1 
27.0 

47.685 
44.238 

48.0 
44.4 

182.688 
148.309 

179.9 
145.9 

20.235 
20.203 

20.3 
20.2 

20.0 
19.4 

8.2 
10.8 


26.8 
27.2 

47.9 
44.3 

179.9 
146.7 

20.25 
20.2 


750— Law  Enforcement  and  Justice: 

Budget  authority 

Outlays...  

800— General  Government:  

Budget  authority... 

Outlays 

850— Revenue  Sharing  and  Ge'neral  Purpose' 
Fiscal  Assistance: 

Budget  authority 

Outlays...  

900— Interest:  

Budget  authority 

Outlays 

920— Allowances:  

Budget  authority 

Outlays 

950— Undistributed  Offsetting  Receip'ti: 

Budget  authority 

Outlays 


3.620 
3.820 

3.8 
3.9 

3.7 

3.85 

3.891 
3.991 

3.8 
3.8 

3.8 
3.85 

9.822 
9.783 

9.8 
9.7 

9.8 

9.7 

43.00 
43.00 

43.0 
43.0 

43.0 
43.0 

1.069 
1.021 

.8 
.9 

.8 
.9 

16.000 
16.000 

-16.6 

-16.6 

-16.3 
-16.3 

eluding  the  effects  of  shortfalls  In  outlay 
projections;  and  withdrawal  of  the  Presi- 
dent's proposal  for  rebates  to  taxpayers  In 
excess  of  tax  liability  and  special  payments 
to  non-taxpayers. 

The  House  resolution  revised  the  Congres- 
sional budget  for  fiscal  year  1977  to  reflect 
the  withdrawal  of  the  rebate  for  taxpayers 
and  special  payments  to  non-taxpayers. 


The  conference  substitute  provides  rev- 
enues of  $356.6  billion,  budget  authority  of 
$470.2  billion,  outlays  of  $409.2  billion  a 
deficit  of  $52.6  billion,  and  a  public  debt  of 
$701.3  billion. 

neductions  in  the  Fiscal  Year  1977  Deficit 
The  effect  of  the  above  revisions  is  to  re- 
duce the  fiscal  year  1977  deficit  by  $17.16  bil- 
lion to  $52.6  billion. 


BUDGET  AGGREGATES  AND  FUNCTIONAL  CATEGORIES,  FISCAL  YEAR  1977 
(In  billions  of  dollars) 


Revenues 

Budget  authority " 

Outlays 

Defieff 

Debt  subject  to  limit 

050-National  Defense:  

Budget  authority 

Outlays 

150— International  Affairs:  

Budget  authority 

Outlays 

250-General  Science.  SpKe,  and  feehnoiogy: 

Budget  authority 

Outlays 

300— Natural  Resources,  Environmentand'EMfgy: 

Budget  authority 

Outlays 

350— Agriculture:  

Budget  authority 

Outlays ;.;; 

400— Commerce  and  Transportation: 

Budget  authority 

Outlays... ir."..I.'irmim! 

450— Community  and  Regional  Development: 

Budget  authority 

Outlays 

500— Education,  Training,  Employment  and  Soc'iaYsefvlces': 

Budget  authority 

Outlays 


3d  budget 
resolution 

347.7 

417.45 
69.75 
718.4 

108.8 
100.1 

7.9 
6.8 

4.S 
4.4 

18.7 
17.2 

t3 
3.0 

17.3 
16.0 

14.8 
10.  $S 

30.4 
22.7 

Conference 
•greement 

356.6 
470.2 
409.2 
52.6 
701.3 

108.8 
98.9 

7.9 
6.5 

3d  budget 
resolution 


Conference 
agreement 


4.5 

4.6 

18.7 
16.1 

2.3 

4.5 

17.3 

14.9 


14.8 

lai 

3.04 

2ai 


550-Health: 

Budget  authority...  . 

Outlays 

600— Income  Security:  

Budget  authority 

Outlays 

70O— Veterans  Benefits  and  Services:       

Budget  authority... 

Outlays 

750— Law  Enforcement  and  Justice:     

Budget  authority 

Outlays 

80O-General  Government:  '"■■ 

Budget  authority 

Outlays 

850-Revenue  Sharing  and  GeneVai  Purpose  FiscirAssfstonce': 

Budget  authority 

Outlays 

900— Interest:  

Budget  authority 

Outlays....  

920— Allowances:  

Budget  authority 

Outlays 

950-Undlstribufed  Offsetting  Receipts: 

Budget  authority 

Outlays 


^1 

40.6 
39.0 

17a  9 

141.3 

167.7 
137.1 

18.9 
18.1 

18.9 
18.1 

3.S 
3.6 

3.5 
3.6 

3.S 

IS 

3.S 
3.6 

7.6 
7.7 

7.6 
7.7 

3810 
S8L0 

38.0 
38.0 

.8 

.8 

.8 
.7 

-1S.6 
-15.6 

-15.1 

-15.0 

ALLOCATIONS    OP   BUDGET   AUTHORITY    AND    OUTLAYS   TO   HOUSE    AND   SENATE   COMMITTEES 

mate^aZatl^  o^th«  .*1!^,«Lt^'  Congressional  Budget  and  Impoundment  Control  Act  of  1974,  the  conferees  make  the  following  estl- 
T^itU^ottLt^X^yrKo!^:  °'  "^^  "*^  '''*''^''  '"^"^"''^  """^  *°^»  ''"''8'*  °""*y»  '°'  ^»'  y*»"  ""  «°*  *»'"'  «»°°g  *^« 

SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT 
_^ (In  billions  of  dollars] 


Direct  spending 
jurisdiction 


Entitlements  requiring 
appropriations  action  > 


Committee 


Budget 
authority 


Budget 
Outlays       authority 


Outlays 


FISCAL  YEAR  1977 

Appropriations 

Agriculture.  Hutoition.  and  Fofiiby'.'.V,', 

Armed  Services 

fanking,  Ho«sii«,  and  Urba'n  Afla'rV.'." 
Commefce,  Science,  and  Transportation 
Energy  utd  Natural  Resources ... 

Envlroamwrt  and  PuUic  Works " 

FliMca _  

FortJm  a*tions 

CovernmenUI  Affairs "".I 

Footnotes  at  end  (TMle. 


319.7  276.1 

i,5  .2  7.3' 7.7 

•»  (•)  "2 .2 

.5  1.4                0)                 (•) 

17  .2 ^'  ^' 

171.3  168.2  36.2 30.2 

••7  7.8                 .1                   .1 

2017  13.  J         


Direct  spending 
Jurisdiction 


Entitlements  requiring 
appropriations  action  > 


Committee 


Budget 
authority 


Budget 
Outlays      authority 


Outlays 


Human  Resources 4.1 

Judiciary _ .1 

Rules  and  Administration '..'.'.'....'.  m 

Veterans'  Affairs i.o 

Indian  Affairs .3 

Small  Business '  («) 

Not  allocated  to  committees "'.'.'.  -60.8 

Total 470.2 


4.1  2.3  2.2 
.1  .2  .2 
m 

.6  13.0  11.4 

(i).........^. '1 

-60.8 

409.2  eTs  602 
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(In  billions  of  dollars) 
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Committee 


FISCAL  YEAR  1978 

Appropriations 

Agriculture,  Nutrition,  and  Forestry 

Armed  Services 

Banltlng.  Housing,  and  Urban  Affairs.... 
Commerce.  Science,  and  Transportation. 

Energy  and  Natural  Resources 

Environment  and  Public  Works 

Finance 

Foreign  Relations 


Direct  spending 
jurisdiction 

Entitlements  requiring 
appropriations  action  > 

Budget 
authority 

Outlays 

Budget 
authority 

Outlays 

330.1 

303.4  . 
3.1 

n 

.2  . 
182.5 
7.4  . 

.3 

1.0 

.7 

7.1 

7.1 
9.1 

'.T 

8.5 

9.1 

V) 

186.7 
5.6 

34.1 

34.5 

Direct  spending 
jurisdiction 


Entitlements  requiring 
appropriations  action  ■ 


Committee 


Budget 
authority 


Outlays 


Budget 
authority 


Outiayi 


Governmental  Allairs 22.3 

Human  Resources "  4  $ 

Judiciary 'J 

Rules  and  Administration lllll"  (*) 

Veterans'  Affairs „  f.i 

Indian  Affairs V..."  '.Z 

Small  Business "J  ('») 

Not  allocated  to  committees ...IIIIII  —58.8 

Total „ 503.45 


15.7 

4.3 

.2 

V 
-5/?;;::::::: 


n 
.1 

iiT 


n 

.1 

'14.0 


460.95 


67.0 


69.2 


'  These  amounts  are  included  under  "Direct  spending  jurisdiction"  for  the  Appropriations 
Committee. 
>  Less  than  (15,000,000. 
9  Less  than  (40,000,000. 

•  Less  than  $20,000,000. 

•  Less  than  $45,000,000. 

•  Less  than  (10,000,000. 


7  Less  than  (25,000,000. 

•  Less  than  (500,000. 

•  Less  than  (5,000,000. 


Note:  Committee's  allocation  revised  by  this  resolution;  committee  required  to  He  reoort 
pursuant  to  sec.  302(b)  of  the  Congressional  Budget  Act  h  «    <.pu 


FISCAL  YEAR  1977 
ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMIHEES  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT 

(In  thousands  of  dollars] 


House  committee  and  function 


Budget 
authority 


Outlays 


Appropriations  Committee: 

National  defense 111,694  584 

International  affairs IIIIII""  7^202' 684 

General  science,  space,  and  technology I.IIIIIIIIIIII  4]  498'  726 

Natural  resources,  environment,  and  energy 20  413  285 

Agriculture 2!  253' 913 

Commerce  and  transportation 13,858  340 

Community  and  regional  development /...I  14]  451^753 

Education  training,  employment,  and  social  services 29,'805'322 

Health 23,476,053 

Income  security 57, 999  237 

Veterans   benefits  and  services ig  434  328 

Law  enforcement  and  justice 3,' 502,' 189 

General  government 6!  903, 150 

Revenue  sharing  and  general  purpose  fiscal  assistance "  5!  402!  481 

'"[•'«« - 1,000 

Allowances 800, 000 


100, 735, 503 

7, 070, 639 

4,  596,  874 

16,  %0, 739 

4,  427,  948 

16,  959,  260 

9,  969,  761 

20, 333,  727 

23, 265, 229 

36,  575, 867 

18,  228, 106 

3, 60S,  653 

7,  016,  894 

5, 384, 753 

1,000 

700,000 


Committee  total 320,697,045       275,834,953 


Unasslgned  to  committees: 

National  defense —9,413  403 

International  affairs      .IIII  -^48[957 

General  science  space,  and  technology    IIIIIIIIII..II  — 1781 

Natural  resources,  environment  and  energy „ —2,  O80)  818 

Agriculture..  -50,962 

Commerfe  and  transportation 67  061 

Community  and  regional  development .'""."."        19o!oiO 

Education,  training,  employment,  and  social  services...'.'.."        — 15|  722 

Hwlth —6,006,017 

Income  security -7,956,288 

Veterans'  benefits  and  services —509,486 

Law  enforcement  and  justice "  g'  joq 

General  Government ""'  —7,781*070 

Revenue  sharing  and  general  purpose  fiscal  assis'tancellllll  —6!  7321 530 

Interest —4,301,836 

Undistributed  offsetting  receipts —15  lOO  000 


-9, 413, 403 

-648, 957 

—1, 781 

-2, 080, 818 

—50,962 

-67,061 

—190, 010 

—15, 722 

—6,  006, 017 

—7, 956, 288 

—509,486 

-8,100 

—7,  781,  070 

—6,  732,  530 

—4,  301,  836 

—15, 100,  000 


House  committee  and  function 


Budget 
authority 


Outlays 


Committee  toUl —60, 864, 041      —60, 864, 041 


House  Agriculture  Committee: 

Natural  resources,  environment,  and  energy 

Agriculture _ ,; 

Community  and  regional  development "IIII" 

Income  security 

Revenue  sharing  and  genera'  purpose  fiscal  assistance! 


126,428 
97,049 
126, 301 
83,747 
70,039 


56,696 

123, 014 

3,207 

38,945 

70,039 


Committee  total. 


503,564 


291,901 


House  Armed  Services  Committee: 

National  defense 

Commerce  and  transportation... 
Veterans'  benefits  and  services. 
General  Goveinment 


10, 152 

30 

12 

1 


-15,  070 

30 

15 

1 


Committee  total. 


10, 195 


—15, 654 


House  Banking  Finance  and  Urban  Affairs  Committee: 

National  defense , 

International  affairs IIIIIIII 

Commerce  and  transportation ,1. 

Community  and  regional  development'. ..IIIIII! 

Education,  training  employment,  and  social  servlcesi 

Health 

Income  security I.IIIIII! 


1,  273, 531 

—948, 840 

116, 905 

446 

0 

15, 378 


600 

0 

-1, 981,  492 

116,  274 

—813 

—86 

-6,929 


Veterans  beneffts  and  services 0  —7  660 

General  government ""  3  500  2*955 

•nte'*st "..  7,836  ^,835 

Committee  total 468,756  -1,869,315 

House  District  of  Columbia  Committee: 

Community  and  regional  development 832  832 

Law  enforcement  and  justice 5.911  5  894 

Revenue  sharing  and  general  purpose  fiscal  assistance 40,000  40',  000 

Committee  total 46,743  46,726 

House  Education  and  Labor  Committee: 

Education,  training,  employment,  and  social  services 59, 232  31,  987 

Income  security 3,916  3,317 

General  government 21  21 

Committee  total 63,169  35,325 

House  International  Relations  Committee: 

National  defense 6,508,667  7,593,000 

International  affairs 70, 414  75, 990 

Commerce  and  transportation 4,252  4,884 

Income  security .-. 159, 301  83,  015 

Committee  toUl 6, 742, 634  7, 756, 889 

House  Government  Operations  Committee: 

General  government 1,155  1,096 

Revenue  sharing  and  general  purpose  fiscal  assistance 8,318,475  8,439,710 

Committee  total 8,319,630  8,440,806 

House  Administration  Committee: 

General  science,  space,  and  technology 55  67 

Education,  training,  employment,  and  social  services 4,  573  4, 672 

General  government 35,000  7,970 

Committee  total 39,628  12,709 

House  Interior  and  Insular  Affairs  Committee: 

Natural  resources,  environment,  and  energy... 120,765  39,581 

Community  and  regional  development 251,969  148,610 

General  government 32,641  37, 391 

Revenue  sharing  and  general  purpose  fiscal  assistance 162,050  161,218 

Committee  total 567, 425  386, 800 

House  Interstate  and  Foreign  Commerce  Committee: 

Commerce  and  transportation 15,593  15,973 

Health 1,600  1,802 

Income  security 3,981,532  4,085,515 

Revenue  sharing  and  general  purpose  fiscal  assistancn 5, 185  85 

Committee  total „ 4, 003. 910  4, 103, 375 

House  Judiciary  Committee: 

Natural  resources,  environment  and  energy 300  278 

Income  security 34,176  3,403 

Law  enforcement  and  justice 0  —6,447 

General  government.... 167,018  167,025 

Committee  total 201, 494  164, 259 


14416 


CONGRESSIONAL  REOCmD— HOUSE 


May  11,  1977 


fISCAL  YEM  lf77 
ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMIHEES  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT-Continued 
{liittio«t(Mdi«(M|art| 


HouM  eonunlttM  and  fuodioii 


Budnt 
authority 


Outlays 


House  Merchant  Warine  and  Fisheries  Committee: 

International  affairs 

Natural  resources,  envlmnaient,  and'energy .'"""'" 

Commerce  aad  transportation _ 

Revenue  sharing  and  general  purpose  fiscal  assiVtaiicel 


2,328 
105,931 
369, 27S 

4,300 


2,328 

91,7<3 

-^34.502 

7,000 


Houu  committee  and  /uaction 


Budget 
authority 


Outlays 


House  Science  and  Technology  Committee: 
General  science,  space  and  technology 
Natural  resources,  environment,  andenergy ' 
General  government 


Commlttoc  lotil. 


481. 835 


66,609 


Douse  Post  Office  and  Civil  Service  Committee: 
Commerce  and  transportattoo. 

Health '..I'JIZ' 

Income  security. 


5,171  4,771 

0  —10,928 

c»,>i  ■Ki.-.rn-n,.-. 16,564,900  9,118,337 

General  government 4, 134. 566  4  143  698 


CommittM  total 26,704,637        13,255,878 


House  Public  Works  and  Transportation  Committee: 
Natural  resources,  environment,  and  energy... 
Commerce  and  transportation.. 
CoMnuwty  and  n«iMial  te^MiofntiA.„y.'.[Z'. 


43,173 

4, 063, 239 

42,078 


1.060,805 

—1, 863 

61, 154 


Committee  total ^ 4  j4g  49^ 


3,000 

-a,  064 

0 


4,840 

—29,064 

1 


Committee  total. 


-26,664 


House  Small  Business  Committee: 

Community  and  regional  development  (committee  total). 

House  Veterans  Affairs  Committee: 

Veterans  benefits  and  sarvioB  (commlttielotal) „ 

House  Ways  and  Means  Committee:  ~ 

EducrtiM,  training,  employment,  and  social  services.... 
licaltn. 


-24.223 


172 


172 


975, 146 


389,02$ 


1,110,0% 


_  546, 149  546, 149 

lneom«i^iur»i 23,128,364         21,  750,  •00 

'"7NVw%"n'iLm-ent  i-uthiFiw::::: ""-SLZ    *■ '"' "' 

General  government ^01? "i"a\i 

Revenue  sharing  and  general  purpose  fisca'l  assista'nce.  111"         33B|  OOO  329*  7  25 

42, 293, 000        42. 293.' 000 


Interest 
Committee  total 


163,115,632       160,077, 710 


ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEES 
|ln  thousands 


PURSUANT  TO  SEC.  302(A)  OF  THE  CONGRESSIONAL  BUDGET  ACT 
of  doUarsI 


Fiscal  year  1978 


House  conmittea  and  function 


Budget 
authority 


Outlays 


House  Agriculture  Committee: 

lOG    Natural  resources,  environment  and  energy 

Agriculture ^^I 

(Naw  entitlement  authority). T"""!! 

Community  and  regional  development.... 

iKome  sacarity "™ 

(Hew  eatitlement  authority). . ."'.'.".' 
Revenue  sharing  and  general  purpose  fiscal  assJid 


SSO 

450 
COO 

850 


181.902 
61, 986 

(410,000). 
93,547 
0 
(5,358,000). 
190,529 


163, 253 
2.002,952 


Fiscal  year  1978 


House  committae  and  function 


Budget 
authority 


Outlays 


33, 553 
0 

"i96,'529 


Committae  total. 


AppropriatioM  Committae: 

050    National  defense „ 

150    International  affairs ~ 

250    General  science,  space,  and  tec'hnology'.in" 

WO    Natural  resources,  envifoiimem,a«d  energy.. 
«"    AgricuHure 

Commerce  and  transportation.""" 

Community  and  regional  development 

Eduotion,  training,  employment,  and  social  servJoat" 


350 
400 
450 
500 
SSO 
600 
700 
750 
SOO 


Income  security.         " 

Veterans  benefits  and  aarvieesV." 

Law  enforcement  and  justice 

General  government. . .  * * 

900    Irterert  '**'''''  *""  «^»*Vi»'Pow'f«if  iiiiitiwi'. 
920    Allowances."IIII" 


527,864 


121,024.904 

9,009,652 

4.S97.823 

22,629,714 

2, 189, 752 

11,095.176 

7,913.308 

26.109,683 

26.499.310 

58.338.423 

19.740.633 

3,700,229 

5,945.015 

8,995,386 

0 

800,000 


Committea  total.. 


3, 190, 287 


111.549,603 

7,  889, 623 

4.697,820 

20. 684, 405 

1.598,686 

19.540,870 

10.608,121 

27.147.080 

26. 124. 126 

32,966.809 

20. 130.  389 

3.856,593 

6. 025. 899 

8,934,744 

0 

900,000 


House  Administration  Committee: 

250    General  science,  space,  and  technology 

500    Education,  training,  employment,  and  sociafservices' 
800    General  government _• .". 


SS 

4  444 

30,' 000 


4,293 
0 


Committee  total 


34,499 


4,351 


House  Interior  and  Insular  Affairs  Committee; 

300    Natural  resources,  environment,  and  energy 

450    Community  and  regional  development '."""'. 

800    General  government I"""' 

850    Revenue  sharing  and  general  purpose  fiscarassisuiicer 


109,062 
256,016 
124.536 
288,100 


33,009 
170, 099 
124, 129 
288, 078 


Commilttee     total. 


777,714 


615. 315 


House  International  Relations  Committee: 

050    National  defense 

150    International  affairs , 

400    Commerce  and  transportation... 
600    Income  security 


6,816,499 

81,837 

4,309 

161. 187 


8,795, 50  J 
81, lU 

5.06t 
96,69> 


Committee  total 7,063,632 


8,978.370 


House  Armed  Services  Committee: 

050    National  defense 

«0  Commerce  and  transporta'tion" 
700  Veterans  benefits  and  services. 
»00    General  government... 


328.889.008       302,654,768 


7,700 

30 

12 

1 


Committee  total. 


3,700 

30 

12 

1 


^"*^*''h"l'^-  ^i"f"f*  »"''  *'''"''  A"*'"  Committee: 
050    National  defense.. 

International  affa'irs""! ' 

Commerce  and  transportation ~ 

Community  and  regional  developme'nt' 

HeaS    "'  ''*'"'"*■  •"'P'oynent,  and  social  services'.' 


7,743 


3,743 


150 
400 
450 
500 
550 
600 
»0 
100 
900 


locome  security. 

Veterans  benefits  and  services' 

fiaoaraljovernment... 

Interest '.'.'.'.'.'. 

Committee  total 


0 

879. 248 

1,023,379 

83,534 

0 

0 

33,852 

0 

3.200 

7.775 


300 

0 

-33,396 

125. 247 

3,754 

-137 

-9.000 

-7.245 

2,797 

7.775 


*'*""AJ?''1""  "'  Columbia  Committee: 

450    Commujiity  and  regional  development 

/SO    Law  enforcement  and  justice  _ 

•so    Katraaue  sharing  and  general  purp'os'e"  fiscal' i'ssisuiiir 

Committee  total 

"•"oJf ""S"'"  •"'"••'•or  Committee : 

So    ^^VS^li"':':'^-^'-  ^  «'•'  "'Vices... 
(Haw  antJUemeiit  authority).  JIl! 


2,030,988 


90,095 


832 
8,006 

0 


832 

7,970 
0 


a,S38 


8,802 


Committee  total. 


62,187 

4.417 

(137.000). 


«,471 
3,772 


*^*l^^ynm,ai  Operations  Committee: 
aOO    General  government. . 
»0    Revenue  sharing  and  generai'p'u'rp'oie'fiiiif  Msis'tiwi" 


66,604 


64,243 


Committee  total. 


1.195 
6, 854, 924 


1.121 
6.813,888 


6,856,119 


6,815,009 


House  Interstate  and  Foreign  Commerce  Committee: 

400    Commerce  and  transportation 

Health 

(New  entitlement  auttiority) 

Income  security 

Revenue  sharing  and  general  purpose  fiscal  assistance. 


550 

600 

350 


17,494 

1,600 
(71.000). 
4,228,835 
4,585 


17,063 
-8,378 


3,987,084 
5,185 


Committee  total 4,252,514 


4,000,954 


House  Judiciary  Committee: 

300    Natural  resources,  environment,  and  energy. 

Income  security 

Law  enforcement  and  justice 

(New  entitlement  authority) 

General  government 


600 
750 

800 


310 

2,333 

0 

(33,000). 

42.018 


305 
1,443 

-B.  328 


42.018 


Committee  total. 


44,661 


37,  438 


House  Merchant  Marine  and  Fisheries  Committee: 

150    International  affairs 

300    Natural  resources,  environment,  and  energy .„„ 

400    Commerce  and  transportation 

ISO    Revanuc  sharing  and  general  purpose  fiscal  assistaace. 


2,328 
129,636 
350,579 

4,400 


2,328 

108,  065 

-38, 910 

6,000 


Committae  total. 


486,343 


77,483 


House  Post  Office  and  Civil  Service  Committee: 

050    National  defense  (new  entitlement  authority). 

Commerce  and  transportation 

Health 

Income  security 

(New  entlttement  authority) 

General  government .„. 

Allowances  (new  entitlmeni  authority) 


400 
550 
600 

800 
920 


(-168,000)., 
4,448 

17,360,200 

(7,000). 
5,184,409 
(-42,000). 


4,048 

-23,970 

10,772,338 

■i'l'84','469 


Committee  total. 


22, 549, 057         15, 936, 825 


House  Public  Worlts  and  Transportation  Committee ; 
300    Natural  resources,  environment,  and  energy. 

400    Commerce  and  transportatior 

450    Community  and  regional  development. „. 


43,200 

7. 597, 400 

43, 758 


1,404,787 

-1, 954 

53,143 


Committee  total. 


7,684,358 


1,455.979 


House  Science  and  Technology  Committee: 

250    General  science,  space  and  technology 

300    Natural  resources,  environment,  and  energy. 
800    General  government 


4,000 

10,186 

0 


4,000 

10, 186 

0 


Committee  total. 


14,186 


14,168 
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ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEES  PURSUANT  TO  SEC.  302(A)  OF  THE  CONGRESSIONAL  BUDGET  ACT-Continuad 

Pn  thousands  of  dollars) 


Fiscal  year  1978 


Housa  committea  and  function 


Budget 
authority 


Outlays 


House  Small  Business  Committee: 

450    Community  and   regional   development  (committea 

total 403                   403 

House  Veterans  Affairs  Committee:  — 

700    Veterans  benefits  and  services 

1,067,319             634,808 
(New  entitlement  authority) (1, 479, 000) 

Committea  total 1,067,319           634,808 

Housa  Ways  and  Means  Committee: 

400    Commerce  and  transportation 0                      0 

500    Education,  training,  emplmrment,  and  sKial  services 639, 686                   402 

(New  entitlement  authority) (466,000) 

550    Health 28,375,148         25,184,417 

600    Income  SKUrity 102,705,982       101,816,091 

(New  entitlement  authority) (148,000) 

800    General  government 4,025                4,025 

850    Revenue  sharing  and  general  purpose  fiscal  assistance..  337,000             336,500 

900    Interest 48,315,627         48,315,627 

Committee  total 180, 377, 468       175,657,062 


nscal  year  1978 


House  committee  and  function 


Budget 
authority 


Outlays 


Unassigned  to  committees: 

050  National  defense -4,349  103 

150  International  affairs —673*065 

250  General  science,  space,  and  technology — 1|878 

300  Natural  resources,  environment,  and  energy —2,404,010 

350  Agriculture —si  53$ 

400  Commerce  and  transportation — 92^815 

450  Community  and  regional  development —191,398 

500  Education,  training  employment  and  social  services...  —16, 000 

550  Health —6  967  058 

600  Income  security —2935  229 

700  Veterans  Benefits  and  services —557,964 

750  Law  enforcement  and  justice —8  235 

800  General  government —7,534,399 

850  Revenue  sharing  and  general  purpose  fiscal  assistance.  —6, 874, 924 

900  Interest -5,323.402 

920  Allowances 0 

950  Undistributed  offsetting  receipts —16, 300, 000 

Committee  total —59, 290, 118 


-9,349,103 

—673,065 

—1, 878 

—2,404.010 

-51, 638 

—92, 815 

—191, 398 

—16,000 

—6, 976, 058 

—2, 935,  229 

—557,  964 

—8,235 

—7, 534, 399 

—6, 874, 924 

—5, 323, 402 

0 

—16, 300, 000 


—59, 290, 118 


B.  N.  QiAiMO, 
Jim  Whight, 

R.  IiECCETT, 

Paul  Simon, 
BuTL£R  Derrick. 
Otis  O.  Pike, 
David  R.  Obey, 
William  Lehman, 
Jim  Mattox, 
Marjorie  Holt. 
Ralph  S.  Recula. 

Managers  on  the  Part  of  the  House. 
Edmund  S.  Muskie, 
Warren  Magnuson, 
Ernest  F.  Hollinos. 
Alan  Cranston, 
liAWTON  Chiles, 
James  Abourezk, 
Henbt  Bellmon, 
James  A.  McClure, 
Pete  V.  Domenici, 
H.  John  Heinz  m. 

Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Young  of  Mi.s.souri  (at  the  request 
of  Mr.  Wright)  ,  after  8  pjn.  today,  on 
account  of  official  business. 

Mr.  Heftel  (at  the  request  of  Mr. 
Wright),  after  4  p.m.  today  through 
May  17,  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  AsHBROox,  for  15  minutes,  today. 

Mr.  Burke  of  Florida,  for  15  minutes, 
today. 

Mr.  Collins  of  Texas,  for  30  minutes, 
today. 

Mr.  Hagedorn,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahaxl)  to  revise  and  ex- 
tend their  remarlcs  and  include  extra- 
neous material:) 

Mr.  RosTENKOwsxi,  for  10  minutes, 
today. 


^    Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mrs 
today. 

Mr. 

Mr. 


Wolff,  for  15  minutes,  today 
BoNKER,  for  5  minutes,  today 
Annunzio,  for  5  minutes,  today. 
OoNZALEz,  for  5  minutes,  today. 
Addabbo,  for  5  minutes,  today. 
Bingham,  for  15  minutes,  today. 
KocH,  for  15  minutes,  today. 
AspiN,  for  10  minutes,  today. 
Collins  of  Illinois,  for  5  minutes. 

Meeds,  for  5  minutes,  today. 
Hanley,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Alexander,  during  debate  on  the 
Grassley-Watldns  amendment  on  H.R. 
6655  today. 

Mr.  Pickle,  during  debate  on  the  Pep- 
per amendment  on  H.R.  6655  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  and  to  include  ex- 
traneous material:) 

Mr.  Sarasin. 

Mr.  Winn. 

Mr.  Crane. 

Mr.  Gradison  in  two  instances. 

Mr.  Steers. 

Mr.  Hagedorn  in  two  instances. 


Mr.  CTederberg. 

Mr.  Lagomarsino. 

Mr.  Whitehurst. 

Mr.  ASHBROOK  in  two  instances. 

Mr.  Young  of  Florida. 

Mr.  Kasten. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  .  and  to  include  ex- 
traneous matter:) 

Mr.  AuCoiN  in  two  instances. 

Mr.  Richmond  in  two  instances. 

Mr.  Bonker  in  two  instances. 

Mr.  Baucus. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Murtha  in  two  instances. 

Mr.  St  Germain. 

Mr.  Hamilton. 

Mr.  Teacue  in  two  instances. 

Mr.  Johnson  of  California. 

Mr.  Ammerman. 

Mr.  McFall. 

Mr.  Udall. 

Mr.  Weiss. 

Mr.  Dellums. 

Mr.  Mazzoli. 

Mr.  Rangel. 

Mr.  Traxler. 

Mr.  Fauntroy. 

Mrs.  Meyner. 

Mr.  Eilberg. 


iai8 

Me.  Frasek. 
Mr.  Wolff. 
Mr.  Brademas. 
Mr.  IcHORo. 

Mr.  KOSTMATES. 

Mrs.  Spelucak. 
Mr.  Hanlxt. 
Mr.  Harkin. 
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ADJOURNMENT 

Mr.  RAHALL.  Mr.  Speaker,  I  move 
tlut  XSae  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  9  o'clock  pjn.) ,  the  House  adjourned 
tmtU  tomorrow.  Thursday,  May  12,  1977, 
at  11  o'clock  a  jn. 


E3CECUnVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1462.  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  May  1,  1977.  pursuant  to 
section  1014(e)  of  Public  Law  03-344  (H.  Doc. 
No.  95-163);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

1463.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port on  the  Talue  of  property,  supplies,  and 
commodities  provided  by  the  Berlin  Magis- 
trate, and  under  the  German  Offset  Agree- 
ment, during  the  quarter  ended  March  31, 
1977,  pursuant  to  section  719  of  Public  Law 
94-419;  to  the  Committee  on  Appropriations. 

1464.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  section  6015  of  title  10, 
United  States  Code,  to  permit  the  Secretary 
of  the  Navy  to  prescribe  the  kind  of  military 
duty  to  which  women  members  of  the  naval 
service  may  be  assigned;  to  the  Committee 
on  Armed  Services. 

1465.  A  letter  from  the  Acting  Administra- 
tor, National  Aeronautics  and  Space  Admin- 
istration, transmitting  a  report  on  negotiated 
contracts  for  experimental,  developmental, 
test  or  research  work,  or  for  Industrial  mo- 
bilization In  the  interest  of  the  national  de- 
fense, covering  the  period  July  1  through 
December  31,  1976,  pursuant  to  10  U.S.C.  2304 
(e);   to  the  Committee  on  Armod  Services. 

1466.  A  letter  from  the  Deputy  Adminis- 
trator of  General  Services,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Defense  ProducUon  Act  of  1950,  as  amende^!; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

1467.  A  letter  from  the  Acting  Director. 
Federal  Mediation  ahd  Coactilatlon  Service, 
transmitting  the  29th  Annual  aeport  of  the 
Service,  covering  fiscal  year  1976  and  the 
transition  quarter,  pursuant  to  section  202 
(c)  of  the  Labor  Management  Relations  Act, 
1947;  to  the  Committee  on  Education  and 
Labor. 

1468.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Adminlstratton,  transmitting  a 
■ummary  report  on  the  agency's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1976.  pursuant  to  5  VB.C. 
662(d);  to  the  Committee  on  Government 
Operations. 

1469.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Government  Printing  Office  produc- 
tion and  management  controls  (LCI>-77-4io 
May  4,  1977) ;  to  the  Committee  on  Gcvern- 
ment  Operations. 

1470.  A  letter  from  the  AsaUtant  Secretary 
of  the  Interior,  transmitting  a  copy  of  a  pro- 
posed   contract    with    Longyear    Co.,    Min- 


neapolis. Minn ,  for  a  research  project  en- 
titled "Retractable  Bit  System,"  pursuant  to 
section  1(d)  of  Public  Law  89-672;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

1471.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  copy  of  a  pro- 
posed contract  with  Fluor  Utah.  Inc.,  San 
Mateo,  Calif.,  for  a  research  project  entitled 
"Optimal  Dragline  Operating  Techniques," 
pursuant  to  section  1(d)  of  Public  Law  89- 
672;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1472.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  reports  on  political  contribu- 
tions made  by  Ambassadors-designate 
Robert  H.  Miller,  Donald  Clayton  Bergus, 
Arthur  A.  Hartman.  and  Ulrlc  St.  Clair 
Baynes,  Jr.,  and  their  families  pursuant  to 
section  6  of  Public  Law  93-126;  to  the  Com- 
mittee on  International  Relations. 

1478.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  reports  on  political  contribu- 
tions DUide  by  Ambassador-designate  James 
G.  Lowensteln,  Harry  W.  Shlaudeman,  and 
Lawrence  S.  Eagleburger,  and  their  famUles, 
pursuant  to  section  6  of  Public  Law  93-126; 
to  the  Committee  on  International  Rela- 
tions. 

1474.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
Spain  (Transmittal  No.  77-38),  pursuant  to 
section  36(b)  of  the  Arms  Eatport  Control 
Act;  to  the  Committee  on  International  Re- 
lations. 

1475.  A  letter  from  the  Chairman,  Foreign 
Claims  Settlement  Com.mls8ion  of  the  United 
States,  transmitting  the  Commission's  an- 
nual report  Tor  calendar  year  1976,  together 
with  the  final  report  of  the  Mlcroneslan 
Claims  Commission;  to  the  Committee  on 
International  Relations. 

1476.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
East  River  and  Stelnway  Creek,  New  York, 
In  response  to  a  resolution  of  the  Senate 
Committee  on  Public  Works,  adopted 
June  27,  1960,  and  two  resolutions  of  the 
House  Committee  on  Public  Works,  adopted 
April  11,  1974;  to  the  Committee  on  Public 
Works  and  Transportation. 

1477.  A  letter  from  the  Deputy  Admin- 
istrator of  General  Services,  transmitting  an 
amendment  to  the  prospectus  proposing  ex- 
tension of  GSAs  leeee  agreement  covering 
space  in  the  Hill  Building,  Anchorage, 
Alaska,  pursuant  to  Bectlon  7(a)  of  the  Pub- 
lic Buildings  Act  of  1949;  to  the  Committee 
on  Public  Works  and  Transportation. 

1478.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  s  re- 
port that  controls  over  vocational  rehabilita- 
tion training  services  need  Improvement 
(HRD-75-167,  May  6,  1977);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Education  and  Labor. 

1479.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes,  transmitting  a  re- 
port on  administrative  weaknesses  causing 
delays  In  developing  standards  to  protect 
workers  from  cancer-causing  and  other  dan- 
gerous substances  (HRD-77-71,  May  10. 
1977) ;  Jointly,  to  the  Committees  on  Goyern- 
ment  Operations,  and  Education  and  lAbor. 

1480.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  domestic  resettlement  of  Indochi- 
nese  refugees  (HRD-77-35.  May  10,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  the  Judiciary. 

1481.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  NASA's  proposed  development  of  the 
Space  Telescope  project  (PSAD-77-98,  May  4, 
1977);  Jointly,  to  the  Committees  on  Oov- 


enunent  Operations,  and  Science  and  Tech- 
nology. 

REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIU,  reports  of 
committee  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DODD:  Committee  on  Rules.  House 
Resolution  660.  Resolution  providing  for  the 
consideration  of  H.B.  6810.  A  bUl  to  amend 
and  extend  title  n  of  Public  Law  94-369, 
to  establish  a  new  title  to  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  and  for 
other  purposes.  (Rept.  No.  95-285) .  Referred 
to  the  House  Calendar. 

Mr.  MURPHT  of  New  ToTk:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  4301. 
A  bill  to  authorize  appropriations  for  the 
National  Sea  Grant  Program  Act  during  fis- 
cal year  1978,  with  amendment  (Rept.  No. 
96-287).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HS.  3722.  A  bill  to 
amend  the  Securities  Exchange  Act  of  1934 
to  authorize  specified  amounts  to  be  ap- 
propriated for  the  Securities  and  Exchange 
Commission  for  fiscal  years  1978-1980,  with 
amendment  (Rept.  No.  95-288) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3465.  A  bUl  to  authorize 
appropriations  to  the  Nuclear  Regulatory 
Commission  In  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1954,  as  amended 
and  section  305  of  the  Energy  Reorganiza- 
tion Act  of  1974,  as  amended,  and  for  other 
purposes:  with  amendment  (Rept.  No.  95- 
289).  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mr.  NEDZI:  Committee  on  Armed  Serv- 
ices. H.R.  6990.  A  bill  to  authorize  certain 
construction  at  military  Installations,  and 
for  other  purposes.  (Rept.  No.  95-290).  Re- 
ferred to  the  Committee  cf  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  GIAIMO:  Committee  of  Conference. 
Conference  report  on  Senate  Concurrent 
Resolution  19.  (Rept.  No.  95-291) .  Ordered  to 
be  printed. 

REPORTED  BILLS  -  SEQUENTIALLY 

REFERRED 

Under  clause  5  of  rule  X,  billK  and  re- 
ports wei^e  delivered  to  the  Clerk  for 
printinR.  and  bills  referred  as  follows: 

Mr.  TEAGUE:  Committee  oa  Science  and 
Technology. 

HB.  6683.  A  bill  to  reduce  the  hazards  of 
earthquakes,  and  for  other  pxirposes  (Rept. 
No.  95-236,  pt.  I) .  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs  for  a  period 
ending  not  later  than  June  10,  1977,  for  con- 
sideration of  such  portions  of  the  bUl  as 
fall  within  that  committee's  Jurisdiction  un- 
der rule  X,  clause  1(J).  And  <H\lered  to  be 
printed. 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mrs.  BOGGS  (for  herself,  Mr.  Cedsr- 
BERC,  Mr.  Davis,  Mr.  Harris,  Mr.  Jon£S 
of  North  Carolina,  Mr.  Marlenee,  Mr. 
PATTE5SON  of  California,  Mr.  Sara- 
siw,  Mr.  Stantok,  Mr.  Btumf.  and 
Mr.  Weks)  : 
H  Jl.  7084.  A  blU  to  provide  recognition  to 
the  Women's  Air  Forces  Service  Pilots  for 
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their  service  to  their  country  during  World 
War  II  by  deeming  such  service  to  have  been 
active  duty  in  the  Armed  Forces  of  the  United 
States  for  purposes  of  laws  administered  by 
the  Veterans'  Administration;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  CRANE: 
H.R.  7085.  A  bill  to  prohibit  the  sale,  alien- 
ation, or  commitment  of  gold  by  the  Secre- 
tary of  the  Treasury  without  prior  approval 
by  act  of  Congress;   to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  DERWINSKI: 
H.R.  7086.  A  bill  to  provide  assistance  in 
Improving  zoos  and  aquariums  by  creating 
a  National   Zoological   and   Aquarium   Cor- 
poration,   and   for   other   purposes;    to    the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  DRINAN  (for  himself  and  Mr. 
Edwards  of  California)  : 
H.R.  7087.  A  bill  to  abolish  the  death  pen- 
alty under  all  laws  of  the  United  States,  and 
for  otlier  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  EILBERG: 
H.R.  7088.  A  bill  to  provide  that  an  elec- 
tronically recorded  summary  of  dally 
chamber  action  in  the  Senate  and  the 
House  of  Representatives  shall  be  made 
available  by  the  Congress  through  the  use 
of  a  toll-free  telephone  listing:  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  PARY: 
H.R.  7089.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  sup- 
plemental security  Income  benefits  shall  be 
payable  to  a  resident  alien  only  if  he  has 
continuously  resided  in  the  United  States 
for  at  least  6  years;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HYDE: 
H.R.  7090.  A  bill  to  exclude  from  gross  In- 
come the  first  $1,000  of  interest  received 
from  savings  account  deposits  In  home  lend- 
ing Institutions;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KELLY: 
H.R.  7091.  A  bill  to  revoke  the  recent  in- 
crease in  rates  of  pay  for  Members  of  Con- 
gress under  the  Federal  Salary  Act  of  1967; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H  R.  7092.  A  bill  to  repeal  the  provisions  of 
law  permitting  automatic  cost-of-living  pay 
adjustments  for  Members  of  Congress;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  KILDEE  (for  himself  and  Mr. 
Murphy  of  New  York) : 
H.R.  7093.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  prohibit  the 
sexual  exploitation  of  children  and  the  trans- 
portation and  dissemination  of  photographs 
or  films  depicting  such  exploitation;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  McPALL  (for  himself,  Mr.  Don 
H.  Clausen,  Mr.  Edwards  of  Califor- 
nia.   Mr.    Seiberlinc.    Mr.    Cornell, 
Mr.  Brown  of  California.  Mr.  Moak- 
LEV,   Mrs.    Pettis.    Mr.   Bowen.    Mr. 
Stark,  Mr.  Thone.  Mr.  Van  Deerlin, 
Mr.    Patterson    of    California.    Mr. 
Butler,  and  Mr.  Sisk)  : 
H.R.  7094.  A  bill   to  amend  the  Federal 
Power  Act  to  provide  for  the  reform  of  elec- 
tric utility  regulation  by  the  Federal  Power 
Commission:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  MICHEL: 
H.R.  7095.  A  biU  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
to   chiropractors   for   diagnosis   by   X-ray  of 
vertebral  subluxation:   Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  MILLER  of  Ohio: 
H.R.  7096.  A  bill  to  Improve  education  by 
Increasing  the  freedom  of  the  Nation's  teach- 
ers to  change  employment  across  Stite  lines 
without  substantial  loss  of  retirement  bene- 
fits through  establishment  of  a  Federal-State 


program;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  MILLER  of  Ohio  (for  himself 
and  Mr.  Chappell)  : 
H  R.  7097.  A  bill  to  amend  the  Clean  Air 
Act  to  permit  the  granting  of  variances  to 
certain  powerplants  which  emit  sulfur  diox- 
ide and  which  are  located  in  areas  where 
unemployment  Is  high,  and  for  other  pur- 
poses: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  OBERSTAR: 
H.R.  7098.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  cer- 
tain income  from  a  nonmember  telephone 
company  is  not  taken  into  account  in  de- 
termining whether  any  mutxial  or  coopera- 
tive telephone  company  is  exempt  from  In- 
come tax;  to  the  Committee  on  Ways  and 
Means. 

H.R.  7099.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  certain  amounts  paid  for  food  and  lodg- 
ing while  away  from  home  for  purposes  of 
receiving  medical  care;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PEASE: 
H.R.  7100.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  cer- 
tain aliens  may  not  qualify  for  supplemen- 
tal security  Income  benefits  unless  they  not 
only  are  permanent  residents  of  the  United 
States  but  have  also  continuously  resided  in 
the  United  States  for  a  period  of  5  years, 
and  to  provide  that  an  alien  may  not  be 
admitted  to  the  United  States  unless  a  citi- 
zen of  the  United  States  agrees  to  provide 
support  to  such  alien  for  a  period  of  5  years 
after  admission,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  the  Judiciary. 
By  Mrs.  PETTIS: 
H.R.  7101.  A  bill  to  amend  certain  provi. 
slons  of  law  relating  to  land  claims  by  the 
United  States  in  Riverside  County.  Calif., 
based  upon  the  accretion  or  avulsion,  and 
for  other  purpases;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  ROSTENKOWSKI  (for  himself. 
Mr.  MooRHEAD  of  Pennsylvania,  and 
Mr.  Conable)  : 
H.R.  7102.  A  bUl  to  declare  a  national  pol- 
icy on  investment  in  the  private  sector  of 
the    U.S.    economy;    to    the    Committee    on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  CHARLES  WILSON  of  Texas : 
H.R.  7103.  A  bill  to  amend  the  Health  Pro- 
fessions Educational  Assistance  Act  of  1976 
to  afford  preferential  status  to  alien  physi- 
cians and  surgeons  In  admission  to  the  Unit- 
ed States:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  ASHBROOK  (for  himself  and 
Mr.  Shuster)  : 
H.R.  7104.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  interstate  and 
foreign  commerce;  to  grant  additional  au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers 
when  deemed  to  be  in  the  public  Interest; 
to  reaffirm  the  authority  of  the  States  to 
regulate  terminal  and  station  equipment 
used  for  telephone  exchange  service;  to  re- 
quire the  Federal  Communications  Commis- 
sion to  make  certain  findings  In  connection 
with  Commission  actions  authorizing  spe- 
cialized carriers;  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

ByMr.  BROYHILL: 
H.R.  7105.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  progres- 
sive muscular  atrophy  developing  a  10  per- 
cent or  more  degree  of  dlsabiUty  within  7 
years  after  separation  from  active  service 
during  a  period  of  war  shall  be  presumed  to 
be  service  connected;  to  the  Committee  on 
Veterans'  Affairs. 


By  Mr.  COLLINS  of  Texas : 
H.B.  7106.  A  blU  to  make  a  communica- 
tion or  negotiation  by  the  President,  the  Vice 
President,  Members  of  Congress.  Cabinet  and 
certain  sub-Cabinet  level  officUls.   Justices 
of  the  Supreme  Court,   or  certain  Foreign 
Service  officers  to  or  with  a  person  engaged 
in  certain  crimes  a  cau.se  for  removal  from 
office:    Jointly,   to  the  Conunitttees  on  the 
Judiciary,  and  Standards  of  Official  Conduct. 
By  Mr.  DODD: 
H.R.   7107.   A   bill   to   amend   the  Atomic 
Energy  Act  of  1954  respecting  the  maximum 
allowable  exposure  of  persons  to  radiation, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  and 
Interstate  and  Foreign  Commerce. 
ByMr.  EDGAR: 
H.R.  7108.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  in  order  to  sus- 
pend  the  duty  on   Yankee   Dryer  Cylinder 
Rolls  until  the  close  of  December  31,  1977;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  EDWARDS  of  Oklahoma  (for 
himself,  Mr.  Young  of  Missouri,  Mr. 
Devine,  Mr.  Murphy  of  Pennsylva- 
nia. Mr.  Kindness,  Mr.  Horton,  Mr. 
WnrrLEY,  Mr.  Pursell,  Mr.  Baohaic. 
and  Mr.  Ertel)  : 

H.R.  7109.  A  bin  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  provide 
that  the  Secretary  shall  ban  only  those  food 
additives  found  to  induce  cancer  when  in- 
gested in  an  amount  reasonably  anticipated 
to  be  consumed  by  man;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  JEFFORDS: 

H.R.  7110.  A  bill  to  amend  the  Urban 
Ma.ss  Transportation  Act  of  1964  to  provide 
operating  assistance  for  projects  located  in 
areas  other  than  urbanized  areas;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self,  Mr.   Abdnor,   Mr.   Andrews   of 
North  Dakota.  Mr.  Baldus,  Mr.  Be- 
vn.L,  Mr.  Bowen.  Mr.  Bttrleson  of 
Texas,  Mr.  Cochran  of  Mississippi. 
Mr.  Cornell.  Mr.  Fuqua.  Mr.  Glick- 
MAN.  Mr.  HiGHTowER,  Mr.  Ireland, 
Mr.  Jeffords.   Mr.   Jones  of  North 
Carolina.  Mr.  Krebs.  Mrs.  Llotd  of 
Tennessee.   Mr.   Lott,   Mr.  Madican. 
Mr.  Mathis.  Mr.  Murprt  of  Penn- 
sylvania, Mr.  Neal,  Mr.  Nolan,  Mr. 
Oberstar,  and  Mr.  Panetta)  : 
H.R.  7111.  A  bill  to  provide  a  voluntary 
self-help  program  which  is  designed  to  as- 
sist  producers   of  agricultural    products   to 
protect  themselves  against  loss  of  cost  of  pro- 
duction when  natural  or  uncontrollable  con- 
ditions adversely  affect  production  and  which 
will  assure  consumers  that  producers  will  be 
able  to  continue  to  produce  food  and  fiber; 
to  the  Committee  on  Agriculture. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self, Mr.  Cavanauch,  Mr.  Jenrette, 
Mr.  Rahall.  Mr.  Rose.  Mr.  Thorn- 
ton,  Mr.   Trible.   Mr.   Ullman.   Mr. 
WtNN.     Mr.     WHnxET.     and     Mr. 
Moore)  : 
H.R.  7112.  A  bill  to  provide  a  voluntary 
self-help  program  which  Is  designed  to  assist 
producers  of  agricultural  products  to  pro- 
tect themselves  against  loss  of  cost  of  pro- 
duction when  natural  or  uncontrollable  con- 
ditions    adversely    affect     production     and 
which  will  assure  consumers  that  producers 
will   be  able   to  continue  to  produce   food 
and  fiber;  to  the  Committee  on  Agriculture. 
By    Mr.    LEGGETT    (for    himself.    Mr. 
Johnson    of  California.   Mr.   Price. 
Mr.  Nedzi.  Mr.  Ryan.  Mr.  Van  Deer- 
lin.   Mr.    White.    Mr.    Bob    Wilson, 
and  Mr.  Charles  Wilson  of  Califor- 
nia): 
HJl.  7113.  A  bill  to  amend  tlUe  10,  United 
States  Code,  to  authorize  the  use  of  health 
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maintenance  organizations  in  providing 
health  care;  to  the  Committee  on  Armed 
Services. 

By    Mr.     >nKVA     (for     himself.     Mr. 

BoNioR,  Mr.  John  L.  Btjrtom,  Mrs. 

Krrs,    Mr.    Walsh,    and    Mr.    Za- 

BLOCKI)  : 

H.R.  7114.  A  bUl  to  correct  Inequities  In 
certain  franchise  practices,  to  provide  fran- 
chisors and  franchisees  with  evenhanded 
protection  from  unfair  practices,  to  provide 
consumers  with  the  benefits  which  accrue 
from  a  competitive  and  open  market  econ- 
omy, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  MITCHELL  of  Maryland  (for 
himself.  Mr.  Ledercr  and  Mr. 
Slack)  : 
H.R.  7115.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  expand  assistance  under  such 
act  to  minority  small  business  concerns,  to 
provide  statutory  standards  for  contracting 
and  subcontracting  by  the  United  States 
with  respect  to  such  concerns,  and  to  create 
a  Commission  on  Federal  Assistance  to  Mi- 
nority Enterprise,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Small  Busi- 
ness. Government  Operations,  and  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  MOTTL   (for  himself.  Mr.  Ed- 
car.  Mr.  Edwards  of  Oklahoma,  Mr. 
Oilman.  Mr.  Jenrette,  Mrs.  Mbyner. 
Mr.  MoLLOHAN.  and  Mr.  Murphy  of 
Pennsylvania) : 
H.R.  7116.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  re- 
quire State  educational  agencies  to  estab- 
lish  basic  standards  of  educational   profi- 
ciency applicable  to  secondary  school  stu- 
dents; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  ROBINSON: 
H.R.  7117.  A  bill  to  amend  the  Immigration 
and  Nationality  Act.  to  facilitate  the  admis- 
sion of  aliens  for  temporary  employment;  to 
the  Committee  on  the  Judiciary. 
By  Mrs.  SPELLMAN: 
H.R.  7118.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons  to  receive   disability   Insurance  bene- 
fits thereunder;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    TRIBLE     (for    himself.    Mr. 

Bauman,  Mr.  OooDLiNc,  Mr.  Grass- 

LEY,  Mrs.  Holt.  Mr.  Kemp.  Mr.  Lorr, 

Ms.     Oakar,     Mr.     ParrcKARD.     Mr. 

QuAYLE,   Mr.   QuiE.   Mr.   RorssELOT, 

Mrs.  ScHROEDER,  Mrs.  Spellman,  Mr. 

Stangeland,  Mr.  Stark,  Mr.  Steers, 

Mr.    Treen.    Mr.    Vander    Jaot,    Mr. 

Walker,      Mr.      WHrrEHtmsT,      Mr. 

Charles  Wilson  of  Texas,  and  Mr. 

YotTNG  of  Alaska) : 

H.R.  7119    A  bill  to  amend  the  Internal 

Revenue  Code  of  164  to  allow  Individuals 

to  compute  the  amount  of  the  deduction  for 

payments    Into   retirement   savings   on   the 

basis  of  the  compensation  of  their  spouses, 

and  for  other  purposes;    to  the  Committee 

on  Ways  and  Means. 

By    Mr.    TRIBLE     (for    himself,    Mr. 

Allen,    Mr.    Armstrong,    Mr.    Bao- 

HAM,  Mr.  Badillo,  Mr.  BtrrLER,  Mr. 

CoccHLiN,     Mr.     Crane,     Mr.     Dan 

Daniel.  Mr.  Duncan  of  Tennessee. 

Mr.     Edwards     of     Oklahoma.     Mr. 

Emery,  Mr.  Frenzel,  Mr.  Gephardt, 

Mr.   Harrington,   Mr.   Kastenmeier. 

Mr.  Kindness,  Mr.  Kostmayer.  Mr. 

Lederer,   Mrs.  Lloyd  of  Tennessee, 

Ms.  MiKULSKi,  Mr.  Nnc,  Mr.  Ottin- 

CE«,    Mr.   Patterson   of   California, 

and  Mr.  Pettis)  : 

H.R.  7120.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  allow  individuals 

to  compute  the  amount  of  the  deduction  for 

payments    Into   retirement   savings    on    the 

basis  of  the  compensation  of  their  spouses, 

and  for  other  purposes;   to  the  Committee 

on  Ways  and  Means. 


By  Mr.  WHITEHURST: 

H.R.  7121.  A  bill  to  permit  the  private, 
noncommercial  ownership  of  feral  burros 
and  wild  horses;  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  CHARLES  WILSON  of  Texas: 

H.R.  7122.  A  bill  to  authorize  a  demon- 
stration program  for  the  purpose  of  elimi- 
nating rail-highway  crossings  in  the  city  of 
Orange,  Tex.;  to  the  Committee  on  Public 
Works  and  Tran.sportatlon. 
By  Mr.  ASHBROOK: 

H.J.  Res.  455.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  a  new  procedure 
for  the  election  of  the  President  and  Vice 
President;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MOTTL   (for  himself  and  Mr. 

Bf.ANCHARD)  : 

H.J.  Res.  456.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  Stales  to  prohibit  compelling  attend- 
ance In  schools  other  than  the  one  nearest 
the  residence  and  to  Insure  equal  education- 
al opportunities  for  all  students  wherever  lo- 
cated; to  the  Committee  on  the  Judiciary. 
By  Mr.  PREYER: 
H  J.  Res.  457.  Joint  resolution  to  designate 
October  of  each  year  as  National  Learning 
Disabilities  Month;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  EDWARDS  of  Oklahoma   (for 
himself,  Mr.  Yottng  of  Missouri.  Mr. 
Devine.    Mr.    Murphy    of    Pennsyl- 
VANiA.  Mr.  Kindness,  Mr.  Pihisell. 
Mr.  Badham.  and  Mr.  Ertei.)  : 
H.   Con.   Res.   218.   Concurrent  resolution 
expressing  the  sense  of  Congress   that   the 
ban  on  saccharin  be  withdrawn;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  OILMAN: 
H.  Con.  Res.  219.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
United  States  should  deny  diplomatic  rec- 
ognition to  the  Socialist  Republic  of  Viet- 
nam, and  oppose  Its  membership  In  the  Unit- 
ed Nations,  until  such  country  makes  a  full 
accounting   of   Americans   unaccounted   for 
and  missing  In  action  in  areas  under  its  con- 
trol;   to    the    Committee    on    International 
Relations. 

By  Mr.  HAMMERSCHMIDT: 
H.    Res.    561.    Resolution    to   examine   the 
Nations   telecommunications   policy;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  KASTEN: 
H.  Res.  562.  Resolution  to  establish  an  ad 
hoc  Committee  on  Welfare  Reform  for  the 
purpose  of  studying  the  problems  which  arise 
In  the  interaction  of  programs  dealing  with 
welfare  benefits  and  of  formulating  new  leg- 
islation to  restructure  the  present  welfare 
system  in  light  of  such  problems,  and  for 
other  purposes:  to  the  Committee  on  Rules. 
By  Mr.  ROE: 
H.  Res.  563.  Resolution  offering,'  a  congres- 
sional salute  to  four  New  Jersey  aviation 
pioneers  unon  their  induction  into  the  Teter- 
boro  Aviation  Hall  of  Fame,  New  Jersey's 
only  aviation  museum:  Samuel  C.  Barnitt, 
Louis  G.  Ranley,  Ben  B.  Brock,  and  posthu- 
mously to  the  late  Charles  "Slim"  West;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    ROSTENKOWSKI    (for   him- 
self,  Mr.    Michel,    and   Mr.    Rails- 
back)  : 
H.    Res.    564.    Resolution    relating    to    the 
future    telecommunications    policy    of    the 
Nation;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  WALKER  (for  himself,  Mr. 
PuRSELL,  Mr.  Marriott,  Mr.  Cor- 
coran of  Illinois,  Mr.  Steers,  Mr. 
Stangeland.  Mr.  Dornan,  Mr.  Evans 
of  Delaware,  Mr.  Hollenbeck,  Mr. 
Badham,  Mr.  Stockman,  Mr.  Cole- 
man,  Mr.  Leach,   Mr.   Qdatle.   Mr. 


Edwards  of  Oklahoma,  Mr.  Sawyer, 
Mr.   Marks,   Mr.   Rudd,   Mr.   Trible, 
and  Mr.  Marlenee)  : 
H.  Res.  565.  Resolution  to  authorize  the 
Committee  on  Standards  of  Official  Conduct 
to   conduct   an   investigation   to   determine 
whether  Members  of  the  House  of  Represent- 
atives,   their    Immediate    families    or    their 
associates  accepted   anything  of  value,   di- 
rectly or  indirectly  from  the  Government  of 
the    Republic    of   Korea    or    representatives 
thereof:  to  the  Committee  on  Rules. 

By  Mr.  WEISS  (for  himself,  Mr.  Bau- 
ctJS,  Mr.  Beilenson,  Mr.  Boland,  Mr. 
C.'vputo,  Mr.  Cavanaugh.  Mr.  Cleve- 
land. Mr.  Corcoran  of  Illinois.  Mr. 
Dan  Daniel,  Mr.  Edwards  of  Okla- 
homa, Mr.  Frenzel,  Mr.  Kelly,  Mr. 
Kemp,    Mr.    Kostmayer,    Mr.    Lent, 
Mr.    McHugh,    Ms.    Mikulski,    Mr. 
Nolan,    Mr.   Ottincer,    Mr.    Solarz. 
and  Mr.  Vento)  : 
H.  Res.  566.  Resolution  to  amend  the  Rviles 
of  the  House  of  Representatives  to  require 
that    al!    bills    and    resolutions    have    titles 
which  accurately  reflect  their  contents  and 
all  subject  matters  contained  therein;  to  the 
Committee  on  Rules. 

By  Mr    ZABLOCKI: 
H.  Res.  567.  Resolution  concerning  com- 
mittee hearings  on  the  future  telecommuni- 
cations policy  of  the  Nation;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXU,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  PARY: 

H.R.  7123.  A  bill  to  permit  the  vessel  Ma- 
natra  II  to  be  inspected,  licensed,  and  oper- 
ated as  a  passenger -carrying  vessel,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
Bv  Mr.  RHODES: 

HM.  7124.  A  bill  for  the  relief  of  Mr.  and 
Mrs.  James  Blair  McLeod;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  TRIBLE: 

H.R.  7125.  A  bill  for  the  relief  of  Charles 
R.  Petty;  ta  the  Committee  on  the  Judiciary. 

H.R.  7126.  A  bin  for  the  relief  of  Com- 
mander Joseph  A.  Slebel;  to  the  Committee 
on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H.R.  6714 
By  Mr.  YOUNG  of  Missouri: 
Page  22,  immediately  after  line  16,  Insert 
the  following  new  section: 

prohibition  on  use  op  funds  for 
sterilizations 
Sec  128.  Section  114  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  by  striking  out  "Abortions. — "  and  in- 
serting in  lieu  thereof  "Abortions  or  Sterili- 
zations.— (a)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  None  of  the  funds  made  available  to 
carry  out  this  part  shall  be  used  to  pay  for 
the  performance  of  sterilizations  as  a  method 
of  family  planning  or  to  motivate  or  coerce 
any  person  to  practice  sterilizations.". 
H.R.  6810 
By  Mr.  CORRADA: 

Page  26.  line  12,  strike  the  comma  and  In- 
sert in  lieu  thereof  a  period. 

Page  26,  strike  line  13  through  line  19. 

Page  26,  line  24,  strike  the  semi-colon  and 
insert  In  lieu  thereof  a  period. 

Page  26,  strike  line  25. 

Page  27,  strike  lines  1  and  2. 
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Page  27,  line  8,  strike  the  semi-colon  at  the 
end  of  the  line  and  insert  in  lieu  thereof  a 
period. 

Page  27,  strike  lines  9  through  18. 
At  the  end  of  bill,  add  a  new  section: 
Sec.  8.  The  Public  Works  Employment  Act 
of  1976  (42  U.S.C.  6735)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"authorization  of  ArPROPRIATIONS  FOR  PUERTO 
HICO,    GUAM    AND    THE    VIRGIN    ISLANDS 

"Sec.  216.  (a)  In  General.  There  is  hereby 
authorized  to  be  appropriated  for  each  of  the 
five  succeeding  calcncar  quarters  (beginning 
with  the  calendar  quarter  which  begins  on 
Jvily  1,  1977)  for  the  purpose  of  making  pay- 
ments under  this  title  to  Puerto  Rico,  Guam, 
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American  Samoa,  and  the  Virgin  Islands,  an 
amount  equal  to  1  percent  of  the  amount 
authorized  for  each  such  quarter  under  Sec- 
tion 202(b). 

"(b)  Allocations. — 

"(I)  The  Secretary  shall  allocate  from  the 
amount  authorized  under  subsection  (a)  an 
amount  for  the  purpose  of  making  payments 
to  such  governments  equal  to  the  total  au- 
thorized for  the  calendar  quarter  multiplied 
by  the  applicable  territorial  percentage. 

"(2)  For  the  purposes  of  this  subsection, 
the  applicable  territorial  percentage  is  equal 
to  the  quotient  resulting  from  the  division 
of  the  teiritorlal  population  by  the  sum  of 
the  territorial  population  for  all  territories. 

"  ( 3 )  For  purposes  of  this  section — 
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"(A)  the  term  'territory'  means  Puerto 
Rico.  Guam,  American  Samoa  and  the  Virgin 
Islands. 

"(B)  the  term  'territorial  population' 
means  the  most  recent  population  for  each 
territory  as  determined  by  the  Bureau  of 
Census. 

"(b)  the  provisions  of  sections  203(c)(4). 
204,  205,  20C,  207.  208.  209,  210,  211,  212  and 
213  shall  apply  to  the  funds  authorized  under 
this  section. 

"(c)  Payments  to  Local  Governments. — 
The  governments  of  the  territories  are  au- 
thorized to  make  payments  to  local  govern- 
ments within  their  jurisdiction  from  sums 
received  under  this  section  as  they  deem 
appropriate." 
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A  TRXBLTE  TO  ARTHUR  F.  HANLEY, 
OF  RHODE  ISLAND 


HON.  FERNAND  J.  ST  GERMAIN 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  ST  GERMAIN.  Mr.  Speaker,  it 
gives  me  pleasure  today  to  offer  tribute 
to  one  of  my  home  State's  most  re- 
spected community  leaders  as  he  con- 
cludes a  brilliant  career  of  38  years  as 
a  public  servant  in  the  private  sector. 
His  name  is  Artliur  F.  Hanley  and  for 
the  last  15  years,  he  has  served  as  the 
chief  executive  officer  of  Blue  Cross  and 
Blue  Shield  of  Rhode  Island.  Mr.  Han- 
ley was  only  the  third  employee  hired 
by  the  then  fledgling  Blue  Cross  when 
it  was  begun  in  1939.  He  took  his  respon- 
sibilities as  sales  director  very  seriously, 
pursuing  new  memberships  with  an 
almost  messianic  zeal.  Then  came  World 
War  II,  when  Mr.  Hanley  enlisted  in 
the  U.S.  Army,  serving  5  years  as  an 
Air  Corps  communications  officer  in  the 
European  theater  and  rising  to  the  rank 
of  lieutenant  colonel. 

Upon  his  return  to  Rhode  Island,  he 
redoubled  the  Blue  Cross  Plan's  mem- 
bership effort,  taking  astute  advantage 
of  the  post-war  wage  freeze  to  encour- 
age employee  groups  to  furnish  workers 
and  their  dependents  with  prepaid 
health  benefits.  Mr.  Hanley  also  worked 
diligently  to  promote  the  development 
of  a  prepaid  health  benefits  program 
for  medical-surgical  care  and  was  in- 
strumental in  nurturing  the  growth  of 
the  Blue  Shield  Plan,  then  caUed  Phy- 
sicians Service,  in  1949.  He  continued 
to  demonstrate  a  flair  for  innovation 
in  sales  and  administrative  leadership 
and  rose  to  the  office  of  assistant  direc- 
tor of  the  plans  and.  ultimately,  in  1962, 
achieving  on  merit  the  primary  execu- 
tive responsibility  for  the  health  bene- 
fits of  more  than  80  percent  of  the 
State's  eligible  population. 

During  his  stewardship,  the  Rhode 
Island  plans  have  earned  a  national 
reputation  for  administrative  excellence, 
benefit  development,  cost  containment 
and  subscriber  service.  They  deservedly 
won  the  privilege  of  acting  as  the  inter- 
mediary for  the  Federal  Government 
under  the  medicare  program  when  it 
was  enacted  In  1965.  a  role  they  have 
fulfilled  with  distinction  ever  since.  Mr. 


Hanley  has  served  as  a  member  of  the 
Board  of  Governors  of  the  Blue  Cross 
Association,  national  coordinating  body 
for  the  Nations  71  Blue  Cross  Plans, 
and  on  the  Board  of  Directors  of  the 
National  A.ssociation  of  Blue  Shield 
Plans.  He  also  served  the  Federal  Gov- 
ernment directly  with  ser%'ice  on  a  high- 
level  advisory  panel  task  force  study- 
ing medicaid  and  related  health  financ- 
ing programs.  He  has  also  served  as  a 
member  of  the  American  Hospital  As- 
sociation Council  on  Planning  and  the 
Hospital  Association  of  Rhode  Island. 

In  1963,  his  achievements  in  health 
financing  brought  him  the  distinction 
of  being  awarded  an  honorary  doctorate 
in  business  administration  from  his  alma 
mater,  the  University  of  Rhode  Island. 
His  accomplishments  and  community 
sen'ice  commitment  include  the  Rhode 
Island  Board  of  Trustees  of  State  Col- 
leges, past  president  of  the  University 
of  Rhode  Island  Alumni  Association,  the 
Governor's  Commission  To  Study  the 
Needs  of  Higher  Education,  the  Higher 
Education  Assistance  Corporation,  the 
Rhode  Island  Rehabilitation  Council, 
the  Boy  Scouts  of  America,  the  volun- 
tary Health  Planning  Council,  Rhode 
Island  Health  Services  Research,  Inc.. 
the  Governor's  Committee  on  Employ- 
ment of  the  Physically  Handicapped,  the 
Rotary  and  the  United  Way.  He  is  widely 
recognized  as  an  enlightened  and  ener- 
getic leader  and  as  a  compassionate  hu- 
man being.  For  his  personal  achieve- 
ments and  for  his  example  of  selfless 
dedication  to  a  principle,  voluntarism 
in  health  financing,  I  offer  my  sincere 
congratulations  and  best  wishes  for  a 
fulfilling  retirement  to  Arthur  F.  Han- 
ley and  to  his  lovely  wife,  Frances. 


A.  MARION  AICERS— DISTINGUISHED 
EDUCATOR  AND  PUBLIC  SERVANT 


HON.  HAROLD  T.  JOHNSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  11,  1977 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  Arthur  Marion  Akers.  a  dis- 
tinguished educator  and  public  servant, 
has  announced  his  plans  to  retire  from 
the  staff  of  Sierra  College  in  Rocklin, 
Calif.,  following  30  years  of  service  to 


this  outstanding  institution  of  higher 
learning.  I  take  this  opportunity  to  con- 
gratulate him  and  wish  him  every  suc- 
cess for  the  future. 

In  1947  Marion  Akers  joined  the  staff 
of  what  was  then  known  as  Placer  Col- 
lege as  a  drama,  speech,  and  English  in- 
structor. Over  the  following  30  years  he 
rose  to  positions  of  increasing  responsi- 
bility and  is  currently  serving  as  assist- 
ant superintendent  of  instruction  at 
what  is  now  known  as  Sierra  College.  The 
list  of  his  accomplishments  and  con- 
tributions to  this  fin_*  school  is  indeed 
long.  He  has  been  a  mainstay  of  the 
college  and  he  will  be  sorely  missed  by 
his  fellow  administrators,  the  faculty, 
and  the  students  he  has  served  over  the 
years  so  well. 

Following  his  appointment  as  an  in- 
structor in  1954,  Akers  was  appointed  di- 
rector of  counseling  and  guidance,  a 
capacity  in  which  he  served  for  2  years. 
Subsequently,  in  1956  he  was  named 
dean  of  instruction  and  vice  president 
of  the  college.  Since  that  date,  although 
his  title  has  changed  to  assistant  super- 
intendent of  instruction,  he  has  re- 
mained the  No.  2  executive  of  the  col- 
lege throughout  these  many  years.  In 
addition  he  has  briefly  served  as  acting 
college  president,  following  the  death  of 
WUliam  Win?tead  in  1975. 

There  have  been  many  changes  on  the 
Sierra  College  campus  since  Marion  Ak- 
ers first  arrived.  In  fact,  the  campus  it- 
self has  moved  from  Auburn  to  Rocklin. 
He  has  witnessed  a  phenomenal  student 
population  growth  and  has  played  an 
important  part  in  the  school's  emer- 
gence as  one  of  the  most  respected  com- 
munity colleges  in  the  State  of  Cali- 
fornia. 

While  Akers'  primary  interest  has 
been  in  the  college,  he  and  his  lovely 
wife  Gina  have  contributed  greatly  to 
their  community.  It  has  been  my  privi- 
lege to  work  with  Marion  over  the  years 
on  many  projects  at  the  college  and  in 
the  community  of  Rocklin.  Together 
they  have  done  much  to  increase  the 
cultural,  as  well  as  the  academic,  devel- 
opment of  the  entire  college  community 
creating  an  atmosphere  of  sophistica- 
tion previously  unknown  there.  Marion 
is  a  man  of  extreme  dedication,  with  an 
open  and  understanding  mind,  and  a 
determination  to  see  that  excellence 
prevails  whether  it  is  an  individual  stu- 
dent, a  faculty  member,  the  college  as  a 
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whole,  or  his  community.  He  is  always 
working  for  the  development  of  any  la- 
tent potential  to  assure  that  the  best  is 
accomplished. 

Akers  has  always  been  able  to  see  the 
views  of  others.  During  the  turmoil  of 
the  1960's  when  the  colleges  across  the 
country  were  experiencing  student  un- 
rest, he  helped  steer  a  course  of  under- 
standing on  the  Sierra  College  campus. 
He  has  always  truly  appreciated  the  con- 
cerns of  all  sectors  of  the  college  com- 
munity. 

His  interest  in  his  community  is  dem- 
onstrated by  his  active  service  in  the 
Rotary  Club,  the  Auburn  Community 
Concert  Association,  the  Auburn  Com- 
munity Theatre,  and  the  Boy  Scouts  of 
America. 

He,  his  wife  Gina,  and  his  three  chil- 
dren Stephen,  Susan,  and  Katherine,  are 
well  known  throughout  the  community 
for  their  participation  and  leadership  in 
various  community,  school,  and  church 
activities. 

Although  he  is  only  59,  Marion  and 
Gina  are  looking  forward  to  a  more  re- 
laxing retirement.  Both  are  avid  travel- 
ers and  have  already  made  plans  for 
trips  to  the  east  coast  and  to  Europe. 
In  fact,  they  may  also  spend  part  of 
their  time  working  in  the  travel  promo- 
tion field.  One  of  Marion's  most  success- 
ful hobbies  is  photography.  He  hopes  to 
combine  this  skill  with  his  renowned  skill 
as  a  cabinetmaker  to  construct  a  com- 
plete photo  darkroom  in  his  home.  I  am 
sure  he  is  looking  forward  to  spending 
more  of  his  time  in  these  labors  of  love. 
Marion  Akers  has  never  been  one  to 
sit  back  and  take  life  easy,  however,  and 
I  have  no  reason  to  believe  that  he  will 
now.  He,  himself,  has  said  he  is  just  en- 
tering a  new  lifestyle  away  from  the 
normal  pressures  of  a  regular  career. 

I  know  that  Marion  will  continue  his 
fine  leadership  in  the  community  and 
will  certainly  maintain  his  strong  in- 
terest in  the  development  of  Sierra  Col- 
lege. Those  of  us  who  count  ourselves 
as  his  friends  will  certainly  miss  him  in 
an  official  capacity  at  the  college,  but 
know  that  we  can  continue  to  count  on 
his  wealth  of  experience  and  excellent 
counsel  for  many  years  to  come  as  he 
shifts  into  his  new  capacity. 

It  is  my  pleasure  to  share  with  my 
colleagues  here  in  the  Congress  the  out- 
standing accomplishments  of  this  dis- 
tinguished man.  My  wife  Albra  and  I 
.join  his  many  friends  and  family  in  ex- 
tending our  very  best  wishes  for  the 
years  to  come. 


ALIEN  RIDDLE:  ANOTHER  STUMPER 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  11.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
Ventura  County  Star  Piee  Press  recently 
published  an  editorial  on  the  growing 
problem  of  illegal  aliens  and  the  admin- 
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istration's  approach  to  this  problem.  In 
light  of  the  President's  forthcoming  pro- 
posals, I  would  like  to  bring  these  pene- 
trating comments  to  the  attention  of 
my  colleagues: 

Alien  Riddle:  Another  Stumper 
As  if  trying  to  solve  the  energy  riddle 
weren't  challenging  enough,  President  Carter 
Is  also  trying  to  figure  out  what  to  do  about 
illegal  aliens.  It's  another  stumper,  as  agri- 
cultural areas — like  Ventura  County — are 
painfully  aware. 

The  Carter  plan  on  aliens  is  due  to  be 
unfurled  in  the  next  couple  of  weeks,  but 
even  then,  it's  not  likely  to  take  the  spot- 
light away  from  the  national  debate  over 
energy,  so  may  get  less  attention  than  it 
deserves.  There's  no  more  agreement  on  what 
to  do  about  illegal  aliens  than  there  is  on 
what  to  do  about  gasoline  taxes — and  not 
even  any  apparent  concensus  within  the  sev- 
eral factions  Involved:  Employers,  workers, 
unions,  citizens,  aliens,  Anglos,  Chlcanos  .  .  . 
"The  Chlcano  community"  doesn't  exist 
in  a  monolithic  sense  any  more  than  "the 
Anglo  community"  does,  and  no  issue  makes 
that  more  evident  than  illegal  aliens.  If  the 
illegals  take  Jobs  away  from  American  citi- 
zens— as  they  obviously  do — and  help  keep 
factory  and  farm  wages  artificially  low — as 
they  obviously  do — the  primary  victims  are 
unemployed  and  low-paid  factory  and  farm 
workers — who.  In  Southern  California,  tend 
to  be  Chlcano — or  Mexican-American,  which- 
ever term  you  prefer. 

So  a  crackdown  on  illegal  aliens,  including 
deportations,  would  seem  in  the  self-interest 
of  these  American  citizens.  Yet  there's  been 
no  clamor  from  tJ.S.  Chlcanos  for  such  a 
crackdown — in  fact,  that  approach  seems  to 
be  tacitly  opt^osed. 

Many  illegal  aliens  are  relatives  and  friends 
of  American  citizens,  who  aren't  eager  to 
see  them  rounded  up  and  sent  back  to 
Mexico,  and  there's  some  apprehension  about 
a  mass  roundup  of  people  who  "look  Mexi- 
can." That  would  be  a  carte  blanche  for 
hassling  thousands  of  Innocent  people — in- 
cluding not  only  aliens  who  are  in  this  coun- 
try legally,  but  also  U.S.  citizens. 

That's  also  the  main  reason  there's  no 
apparent  widespread  Chlcano  support  for 
making  employers  responsible  for  not  hiring 
illegal  aliens:  That  might  serve  as  an  ex- 
cuse in  hiring  to  discriminate  against  any 
applicant  who  "looks  Mexican." 

But  without  putting  some  responsibility 
on  employers,  the  demand  for  Illegal  alien 
labor  will  not  diminish,  and  as  long  as  the 
demand  is  there,  the  supply  will  continue  to 
push  across  the  border.  The  best  system  pro- 
posed so  far  Is  a  "counterfeitproof "  identity 
card  as  proof  of  citizenship.  And  if  it  were 
the  Social  Security  card,  that  might  help 
establish  ( if  Congress  would  act  accordingly) 
that  illegal  aliens  are  not  entitled  to  unem- 
ployment, medical  and  other  welfare  benefits. 
The  stickiest  part  of  the  Carter  plan  is 
likely  to  be  a  provision  for  "amnesty"  for 
those  Illegal  aliens  who  have  been  in  this 
country  for  a  specified  period  of  time,  and 
have  become  law-abiding  "citizens"  in  all 
but  name.  The  hardest  part  about  such 
amnesty  is  setting  a  cutoff  date,  but  there's 
another  problem  we  haven't  seen  addressed 
yet. 

Amnesty  Is  going  to  encourage  the  illegal 
migration  across  the  border,  which  is  already 
virtually  a  daily  parade.  Once  the  principle 
is  set  that  Illegal  aliens  can  establish 
squatter's  rights— with  regards  to  citizen- 
ship— the  urge  to  head  for  the  border  will 
be  even  greater  than  It  is  now. 

The  Illegal  alien  riddle  might  not  affect 
as  many  Americans  personally  as  Mr.  Carter's 
energy  plans,  but  in  any  terms — personal, 
national,  moral,  political — It's  another 
stumper. 
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NUCLEAR  POWER 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  11,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
May  11,  1977,  into  the  Congressional 
Recoro : 

Nuclear  Power 
The  future  of  nuclear  power  is  not  as  cer- 
tain as  It  once  was.  The  controversy  over  the 
safety  and  the  cost  of  nuclear  power  is  In  a 
stage  of  charge  and  countercharge,  and  it  is 
not  easy  to  sort  out  the  debate. 

The  central  question  about  nuclear  power, 
which  now  accounts  for  about  8%  of  total 
electrical  capacity  in  the  country,  is  whether 
the  benefits  outweigh  the  potential  risk.s 
involved.  Nuclear  power  can  never  pose  zero 
risk,  so  at  issue  is  the  frequency  and  .sever- 
ity of  that  risk. 

Critics  attack  nuclear  power  as  a  danger- 
ous source  of  energy.  They  question  its  eco- 
nomic benefits  by  pointing  to  high  cost  of 
construction  and  operation,  poor  perform- 
ance and  large  government  sub.sldies.  They 
emphasize  the  possibility  of  grave  accidenis. 
the  threat  posed  by  long-lasting  nuclear 
wastes,  the  inevitable  proliferation  of  nu- 
clear weapons,  and  the  danger  of  terrorist 
sabotage  or  blackmail.  They  also  see  Inade- 
quate safeguards  against  mechanical  failure. 
Proponents  of  nuclear  power  see  it  as  safe. 
clean  and  indlspenslble.  Indeed,  they  regard 
it  as  the  only  hope  for  the  survival  of  energy- 
intensive  economies.  Without  nuclear  power, 
they  envision  ever-increasing  imports  of  oil, 
dwindling  petroleum  supplies,  eventual  pow- 
er black-outs  and  massive  unemployn:ent. 
They  contend  that  nuclear  power  Is  less 
costly  and  less  dangerous  to  the  environment 
and  to  human  health  than  are  the  fo.s.sll 
fuels.  They  point  to  the  excellent  safety 
record  of  nuclear  reactors  and  express  con- 
fidence that  the  nuclear  waste  problems  can 
be  met.  They  argue  that  nuclear  weapons 
proliferation  U  a  hazard  that  exists  inde- 
pendent of  American  nuclear  power  and  that 
the  United  States  cannot  simply  turn  po- 
tential markets  over  to  foreign  competitors. 
They  believe  that  future  energy  needs  can 
only  be  met  by  a  major  effort  to  develop  the 
nuclear  option. 

Although  the  critics  argue  for  a  mora- 
torium on  further  construction  of  nuclear 
plants,  the  debate  in  this  country  is  noi 
whether  to  permit  the  establishment  of  a 
large  nuclear  industry.  Rather,  the  debate 
centers  on  the  question  of  risk.  The  issue  is 
not  whether  to  develop  nuclear  power  as  one 
Important  .substitute  for  dwindling  sources 
of  oil  and  gas.  but  how  this  is  to  be  done.  In 
my  Judgment  nuclear  power  is  one  of  the 
options  that  the  country  will  pursue  In  a 
broad  and  sustained  attack  on  its  energy 
problem,  but  there  is  time  to  assess  care- 
fully its  risks,  as  well  as  its  benefits,  and  to 
avoid  hasty  and  uncritical  decisions. 

According  to  a  recent  and  highly  regarded 
report  sponsored  by  the  Ford  Foundation, 
the  safety  and  cast  of  nuclear  power  can  be 
summarized  as  follows:  Nuclear  power  will 
probably  cost  somewhat  less  than  coal  power 
and  substantially  less  than  solar,  geothermal 
and  fusion  energy  for  a  period  extending  well 
into  the  next  century.  The  risks  of  nuclear 
power  to  human  health  are  genuine  and  need 
to  be  balanced  against  risks  of  coal,  which 
is  the  principal  energy  alternative  for  elec- 
tric power  in  this  country.  In  normal  opera- 
tions nuclear  power  probably  has  fewer  ad- 
verse effects  on  health  than  does  coal,  and 
even  when  accidents  are  taken  into  account 
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It  compares  favorably  to  co&I.  Nuclear  wastes 
present  special  problems,  but  they  can  be 
disposed  of  permanently  in  a  safe  manner. 
Coal  has  a  disruptive  effect  on  land,  results 
in  acid  run-off  that  pollutes  waterways  and 
acid  rain  that  endangers  land  and  crops. 
Even  some  environmentalists  have  come 
around  to  the  view  that  the  alternatives  to 
nuclear  power  are  unsatisfactory.  Change  in 
climate  on  a  global  scale  is  another  poten- 
tially serious  consequence  of  power  genera- 
tion. The  effect  of  the  carbon  dioxide  pro- 
duced when  coal  Is  burned  could  be  of  over- 
riding significance  in  a  comparison  of  coal 
and  nuclear  power. 

Probably  the  most  serious  risk  associated 
with  nuclear  power  Is  the  increase  in  the 
number  of  countries  that  have  the  capa- 
bility to  produce  nuclear  weapons.  Prolifera- 
tion of  these  weapons  can  be  extremely  dan- 
gerous to  the  security  and  peace  of  the  world. 
This  proliferation  could  extend  to  terrorist 
groups.  There  is  no  simple  solution  to  the 
problem  of  proliferation.  Additional  meas- 
ures must  be  taken  to  increase  security  at 
nuclear  plants,  to  reduce  the  possibility  of 
terrorists  acts  and  to  implement  a  non- 
proliferation  strategy  which  Includes  Inter- 
national efforts  to  limit  the  weapons.  It  is  in 
the  common  Interest  of  all  nations  to  con- 
tain nuclear  proliferation. 

In  considering  the  role  of  nuclear  power, 
perhaps  the  real  question  is  whether  we 
should  have  no  risk  at  all  and  also  insuf- 
ficient electric  power,  or  whether  It  Is  better 
to  take  a  small,  calculated  risk  to  Insure  a 
continued  supply  of  the  electrical  power  that 
is  needed. 

My  Judgment  Is  that  the  building  of  nu- 
clear power  plants  In  some  areas  of  the  coun- 
try will  go  ahead,  but  with  Increasingly  strict 
controls  on  safety,  environmental  Impact  and 
safeguards  against  sabotage  or  theft.  There 
is  a  growing  movement  toward  international 
control  of  trade  in  nuclear  technology. 
Efforts  to  develop  other  eneigy  sources  will 
increase.  The  policy  will  recognize  that  we 
must  have  nuclear  energy.  However,  it  will 
demand  that  we  do  everything  wc  can  to  re- 
duce its  risks. 


"WIND-CATCHERS,"  AMERICAN 

WINDMILLS  OP  YESTERDAY  AND 
TOMORROW 


HON.  WALTER  E.  FAUNTROY 

OF   THE    DISTRICT   OF   COLUMBIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  11.  1977 

Mr.  FAUNTROY.  Mr.  Speaker,  in  light 
of  the  major,  new  energy  push  which  the 
President  has  launched  and  the  Congress 
is  rallying  behind,  I  wish  to  bring  to  the 
attention  of  my  colleagues  an  excellent 
book  by  a  resident  of  the  District  of  Co- 
lumbia. 

"Wind-Catchers,"  American  Windmills 
of  Yesterday  and  Tomorrow  by  Volta 
Torrey.  Mr.  Torrey's  book  provides  a  his- 
tory of  the  windmill  and  makes  some  in- 
teresting observations  about  the  utility  of 
this  machine.  As  we  look  to  alternative 
sources  of  energy,  let  us  not  overlook  pre- 
viously tapped  sources. 

Mr.  Torrey's  book  has  been  recom- 
mended by  the  Book-of-the-Month  Club. 
That  club's  statement  about  "Wind- 
Catchers"  follows: 

"Wind-Catchers" 

About  a  century  ago,  says  Volta  Torrey  In 
an  excellent  little  history  called  Wind-Catch- 
ers  ($12.95) ,  there  were  70-odd  farm-windmill 
manufacturers    In    the    United    States    and 
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thousands  upon  thousands  of  farm  windmills 
pumping  water.  Then  electric  power  and 
electric  pumps  became  available.  The  pumps 
cost  less,  worked  better,  made  fewer  groaning 
noises — and  the  curtain  went  down  on  the 
farm-windmlU  business.  Except  that  today 
we  are  looking  for  new  sources  of  electric 
power.  Can  windmills  generate  power?  Yes 
and  no.  Thus  far,  it  seems,  none  can  be  relied 
on  to  produce  more  than  a  few  kilowatts; 
furthermore,  nobody  has  solved  the  problem 
of  how  to  store,  at  a  reasonable  cost,  wind- 
generated  power  to  be  used  when  the  wind 
isn't  blowing.  But  promising  experiments  are 
under  way  and  have  involved  everybody  from 
Grumman  Aircraft  to  Buckminster  Fuller  to 
NASA  to  the  American  Wind  Energy  Associa- 
tion In  Detroit.  Readers  interested  in  the  re- 
sults— or  In  windmills  in  general,  from  Don 
Quixote's  to  that  now-rusted  Eclipse  out  be- 
hind great-grandpa's  barn— should  turn  to 
Mr.  Torrey. 


DIMENSIONS  OF  THE  ENERGY 
CRISIS 


HON.  RONALD  V.  DELLUMS 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  DELLUMS.  Mr.  Speaker,  the  first 
step  in  response  to  any  crisis  is  to  be 
clear  about  what  we  want  to  do  and 
why.  The  "energy  crisis"  has  three  dif- 
ferent dimensions  that  require  diflferent 
kinds  of  responses,  and  it  is  a  source  of 
confusion  to  lump  them  all  together. 
The  first  dimension  is  the  challenge  of 
adjusting  to  the  end  of  the  era  of  cheap 
fuels.  The  question  here  is  not  ending 
the  "waste"  of  energy  for  "inessential" 
purposes:  it  is  whose  purposes  shall  be 
called  inessential.  It  is  not  a  matter  of 
deciding  to  pay  higher  prices  in  order 
to  conserve:  someone  will  have  to  pay 
these  higher  prices,  and  the  only  ques- 
tion is  who.  But  precisely  because  the 
question  of  efficient  adjustment  to  new 
relations  of  scarcity  is  so  political,  I  be- 
lieve the  Government  should  restrict  it- 
self to  firm  general  policy  and  not  go  too 
deeply  into  particular  administrative  and 
economic  decisions.  We  should  remem- 
ber the  favoritism,  uncertainty,  and  fad- 
dishness  that  usually  accompanies  the 
political  process  in  this  country  and  be 
on  the  alert  for  the  elitist  abuse  we  have 
seen  before.  We  see  already  the  growth 
of  regional  bitterness  and  an  intensified 
clash  of  special  interests.  The  result  of 
this  bargaining  will  certainly  not  call 
forth  a  spirit  of  sacrifice. 

The  second  dimension  consists  of  for- 
eign policy  and  national  power  con- 
siderations. These  are  very  Important, 
but  the  question  of  our  dependence  on 
imported  oil  Is  still  quite  different  from 
the  overall  problem  of  reliance  on  non- 
renewable resources.  I  believe  President 
Carter  would  be  well-advised  to  separate 
clearly  which  measures  were  aimed  at 
which  goal,  so  that  costs  can  be  weighed 
against  probable  benefits.  In  particular, 
if  it  is  determined  that  for  foreign  policy 
reasons  we  can  no  longer  tolerate  wide- 
spread use  of  gas  guzzlers,  I  see  no  reason 
to  bribe  people  to  buy  smaller  cars,  as 
Carter  proposes,  when  more  direct  ad- 
ministrative measures  would  be  more 
effective. 
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The  third  dimension  consists  of  social 
problems  that  are  greatly  affected  by  the 
high  price  of  energy,  but  existed  before 
the  present  crisis  and  will  still  be  with 
us  afterwards.  In  this  category  are  en- 
vironmental concerns,  nuclear  safety, 
mass  transportation,  and  the  problems 
of  the  city,  and  the  need  for  a  more  equal 
distribution  of  wealth.  I  think  it  is  im- 
portant that  the  energy  crisis  does  not 
become  an  excuse  for  retreat  on  these 
issues.  Here  the  Government  must  set 
firm  policies  and  stick  to  it. 

It  is  in  this  spirit  that  we  should  judge 
the  proposals  made  by  the  President  in 
his  energy  message. 


AGENCY  FOR  CONSUMER  ADVOCACY 
A  K/A  CONSUMER  PROTECTION 
AGENCY 


HON.  JAMES  R.  MANN 

OF   SOUTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  11,  1977 

Mr.  MANN.  Mr.  Speaker,  in  our  garden 
of  perrennial  issues  we  have  a  species 
that  is  about  to  bloom  again.  When  this 
perennial  first  surfaced  in  1971,  it  was 
known  as  the  Consumer  Protection 
Agency.  Although  its  identity  has  since 
been  changed  to  the  Agency  for  Con- 
sumer Advocacy,  its  objective  remains 
the  same — to  create  a  new  and  expen- 
sive bureaucratic  flefdom  for  those  who 
purport  to  represent  the  interests  of  over 
200  million  American  consumers. 

Have  the  American  consumers  asked 
for  this  representation?  No.  To  the  con- 
trary, when  consulted  by  the  Opinion 
Research  Corp.  in  1975,  75  percent  of 
those  polled  said  they  would  prefer  mak- 
ing "  •  ♦  •  the  agencies  we  now  have  more 
effective."  Similar  results  were  obtained 
through  a  Gallup  Poll. 

It  seems  downright  ludicrous  to  me 
that  the  Congress — a  Congress  which  has 
been  elected  to  represent  the  American 
people  in  their  citizen,  taxpayer,  and 
consumer  capacities — is  again  on  the 
verge  of  considering  a  proposal  which 
has  provoked  such  overwhelming  opposi- 
tion from  the  public  sector. 

The  Spartanburg  Herald  recently 
orchestrated  that  opposition  in  an  edi- 
torial which  I  am  pleased  to  commend 
to  your  attention  at  this  point  in  my 
remarks : 

It's  a  Deception  of  Real  Consumers 
Congress  is  engaged   in  one  of  its  most 
dangerous    exercises    of    deception    on    the 
American  people. 

The  skids  seem  amply  greased  for  approval 
of  the  "Agency  for  Consumer  Advocacy."  It 
would  be  a  bureaucratic  monster  incapable 
of  performing  as  its  title  suggests. 

This  creation  presumably  would  represent 
consumer  interests  In  proceedings  before 
other  government  agencies.  The  typical  de- 
scription is  that  it  would  "give  consumers 
their  own  voice  in  government." 

It  actually  would  be  a  powerful  weapon 
In  the  hands  of  those  who  appoint  themselves 
to  speak  for  consumers.  They  certainly  won't 
have  a  mandate  from  the  mass  of  people  who 
buy  In  the  market  place. 

Two  years  ago,  when  the  same  legislation 
was  being  considered,  a  Gallup  poll  bad  'a 
measurement  of  75  per  cent  opposition.  Half 
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of  the  18  per  c«nt  who  said  they  favored  the 
bin  promptly  switched  when  told  that  U 
calls  for  the  government  to  spend  at  least 
$60  million  over  the  first  three  years  to  get 
the  agency  under  way. 

There  Is  no  single  "consumer  voice"  which 
can  be  represented  by  this  organization.  It 
would  decide  what  Is  In  the  consumer  Inter- 
est, but  there  Is  no  basis  on  which  It  could 
determine  accurately  what  consumer  Inter- 
esu  are. 

InevlUbly.  the  plays  would  be  called  by 
pressure  groups  and  special  Interests,  with 
little  thought  for  the  real  consumer.  These 
self-appointed  "advocates"  already  have  too 
much  Influence  in  our  national  legislature. 

The  "Agency  for  Consumer  Advocacy" 
should  be  placed  promptly  In  the  deep  sleep. 


ALASKAN  NATURAL  GAS 


HON.  JOHN  P.  MURTHA 

OF  PCOTTSTLVAKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  11.  1977 

Mr.  MURTHA.  Mr.  Speaker,  I  want 
to  submit  for  the  Record  two  extremely 
important  articles  that  have  great  bear- 
ing on  the  decision  by  Congress  later  this 
year  concerning  develoiHnent  of  Alaskan 
natural  gas  resources : 

News  Watch — ^How  Secuxk  Is  a 
PiPcuNx  Thkouch  Canada? 
(By  Walter  H.  Annenberg) 
Apparently  the  Federal  Power  Commission 
Is   not  aware  of  Canada's   burgeoning   na- 
tionalism, a  nationalism  that  started  as  a 
commendable  effort  to  encourage  distinctive 
Canadian  culture  and  resulted  in  economic 
war  against  American  business. 

Publications  based  In  the  United  SUtes 
have  been  all  but  banned  in  Canada  by  laws 
specifically  designed  to  make  it  impossible 
for  them  to  operate  there.  American  broad- 
casters are  harassed  by  regulations  and  prac- 
tices that  can  be  described  only  as  acts  of 
an  unfriendly  nation. 

Tet  when  the  Federal  Power  Commission 
(FPC)  had  to  decide  whether  to  bring  Alas- 
kan gas  to  the  48  lower  states  via  a  pipeline 
across  Canada  or  in  tankers,  it  opted  for  the 
Canadian  pipeline.  Reportedly,  the  decision 
was  Influenced  by  the  assertion  that  the 
pipeline  would  be  less  environmentally 
damaging  than  the  sea  route. 

Such  a  parochial  approach  Is  imworthy  of 
the  FPC's  responsibility  to  the  citizens  of 
this  country.  It  is.  In  view  of  the  Canadian 
government's  determination  to  separate 
Itself  from  the  United  States,  at  very  least 
shortsighted.  We  are  placing  one  of  our 
energy  lifelines  under  direct  control  of  a 
less-than-friendly  government.  Should  the 
trend  of  Canadian  nationalism  continue  In 
Its  present  direction,  the  FPC  would  be  help- 
lug  place  In  the  bands  of  an  unfriendly  power 
a  gun  to  bold  against  the  beads  of  American 
citizens. 

How  unfriendly  Is  the  Canadian  govern- 
ment? I  speak  from  personal  experience, 
which  Is  why  I  am  taking  the  rather  un- 
usual step  of  speaking  out  in  this  space  on  a 
subject  that  only  peripherally  concerns  tele- 
vision. It  is  an  experience  I  shared  with 
other  American  publishers  when  the  Cana- 
dian Parliament  passed  an  act  making  it 
UUegal  for  Canadian  advertisers  to  deduct 
advertising  in  American -owned  tt»e««f)n^ 
as  a  legitimate  business  expense.  This  act 
effectively  cut  off  Canadian  advertising  to 
American  publications  dit«eted  to  the  Cana- 
dian audlextce.  TV  Guide  was  fortunate  to 
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find  a  distinguished  young  French-Camdlan 
executive  who  organized  a  group  to  buy  our 
eight  Canadian  editions.  Time  magaElne 
simply  discontinued  Its  Canadian  edition. 
Reader's  Digest  has  had  to  develop  a  device. 
Including  substantial  Canadian  ownership 
to  continue  publishing  there. 

American  television  has  felt  similar  blows. 
Although  Canadians  have  clearly  shown  their 
preference  for  American  programs,  Canadian 
regulations  provide  that  00  per  cent  of  the 
programs  carried  by  the  government-con- 
trolled Canadian  Broadcasting  Corporation 
(CBC)  and  by  the  other  two  networks  must 
be  Canadian.  Most  of  Canada's  population 
live  close  to  the  American  border  and  can 
receive  American  stations  as  well  as  Cana- 
dian cnes,  thus  they  can  watch  an  American 
network  show  from  a  station  in,  say,  Buffalo, 
or  from  a  station  in  Toronto  that  carries  the 
same  show  via  CBC. 

CBC,  however.  Insists  in  many  cases  that 
the  network  show  be  made  available  to  its 
audience  several  days  before  the  show  is 
broadcast  by  the  American  network.  This  un- 
fair advantage  prompts  Canadians  to  watch 
the  Toronto  station  rather  than  ButTalo's. 

Cable  systems  are  quite  Important  in  Can- 
ada, one  reason  being  the  Canadians  are  so 
fond  of  American  programming.  This  bothers 
the  government  In  Ottawa,  which  doesn't 
like  the  Idea  of  Its  citizens  being  exposed  to 
so  much  American  television  culture — and 
eo  many  American  commercials.  It  therefore 
encouraged  cable  systems  there  to  drop  some 
commercials  from  the  American  programs 
and  substitute  Canadian  promotions.  Most 
cable  systems  are  doing  this  (a  few  used  to 
drop  In  Canadian  commercials  occasionally) , 
but  the  furor  from  American  broadcasters 
was  so  great  ^at  the  new  cable  system  don't 
have  to  delete  American  commercials. 

In  limiting  tax-deductible  expenses, 
American  law  restricts  the  number  of  con- 
ventions an  American  company  may  hold, 
and  the  number  of  convention  trips  an  In- 
dividual may  take,  outside  the  U.S.  This  has 
reduced  Canadian  Income  from  conventions 
and  the  Canadians  want  the  restrictions 
lifted.  American  broadcasters  suggested  that 
such  a  change  be  contingent  upon  a  Cana- 
dian promise  to  stop  harassing  them,  but 
neither  the  Canadians  nor  Congress  would 
go  along. 

How  much  Canadian  harboring  of  draft 
dodgers  and  deserters  during  the  Vietnam 
War  period  has  contributed  toward  the  antl- 
Amerlcan  attitude  there  Is  not  measurable. 
But  the  antl -Americanism  Is  evident, 
especially  in  government  action  and  govern- 
ment-sanctioned actions.  It  should  be  pos- 
sible to  encourage  Canadian  contributions 
to  the  arts  and  a  unique  Canadian  culture 
without  using  the  United  States  as  a  scape- 
goat. 

It  is  obviously  to  be  hoped  that  the  cur- 
rent Canadian  attitude  toward  the  United 
States,  at  least  the  attitude  of  the  Canadian 
government,  will  give  way  to  the  friendly  co- 
operation and  Interchange  that  once  existed 
between  our  two  nations.  At  this  point,  how- 
ever, that  is  only  a  hope  and  we  cannot  dis- 
miss the  possibility — however  remote — that 
matters  will  get  worse  Instead  of  better. 

That  Is  the  possibility  that  makes  it  Im- 
perative to  act  with  extreme  caution  In  the 
matter  of  planning  to  bring  vital  natural 
gas  from  Alaskan  fields  to  the  lower  states. 
President  Carter  is  to  make  the  final  decision 
by  Dec.  1  concerning  the  means  to  make 
available  Alaska's  Prudhoe  Bay  reserve  of 
some  20  trillion  cubic  feet  of  gas,  enough  to 
provide  6  per  cent  of  our  consumption  for 
35  years.  Two  pipeline  routes  now  favored  by 
the  FPC  would  each  cost  about  M.7  billion. 
A  third  route  Involves  a  pipeline  from 
Prudhoe  Bay  south  to  the  Alaskan  coast  and 
then  having  the  gas — ^by  then  liquified— 
tnmsported  by  Unker  to  West  Coast  ports. 
The    all -pipeline   routes,    environmentalists 
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and  the  FPC  say.  are  more  rallabto  axid  leas 
environmentally  damaging. 

The  FPC  and  the  environmentalists  may 
have  studied  the  matter  carefully,  but  it  is 
evident  from  Hit  naive  conclusion  they 
reached  that  they  gave  Uttle  if  any  dellbeva- 
tion  to  the  serious  and  immediate  problem 
of  the  political  situation  in  Canada  and  that 
nation's  growing  antagonism — well -displayed 
antagonism— toward  the  United  States. 

Unless  there  Is  a  clear  and  immediate  dan- 
ger to  the  environment,  or  there  is  some 
recent  development  that  makes  tankers  carry- 
ing liquified  gas — as  they  have  done  safely 
for  many  years — suddenly  less  reliable  than 
they  always  have  been,  we  believe  the  FPC 
recommendauon  to  the  President  should  be 
reconsidered. 

We  already  have  an  oil  pipeline  crossing 
Alaska  to  ports  where  the  oil  Is  to  be  shipped 
south.  Why  not  a  gas  transportation  system 
parellellng  that? 

Whatever  Canada's  real — or  Imagined — dif- 
ferences with  the  United  States,  every  effort 
must  be  made  to  regain  our  former  friendly, 
easy  relationship.  Until  that  goal  Is  reached, 
however,  the  United  States  cannot  permit 
Itself  to  be  vulnerable  to  the  whims  of  a 
government  that  has  acted  less  than  respon- 
sibly toward  us. 

Our  safest  course  would  seem  to  be  the 
prudent  one,  and  that  is  the  coiu-se  that 
avoids  placing  5  per  cent  of  our  natural  gas 
supply  under  what  amounts  to  foreign  con- 
trol. 

Canada  Would  Bar  Gas  Pipeline  From 
Alaska  Across  North  Yukon 
(By  Robert  Trumbull) 
Ottawa,  May  9.— (A  report  commissioned 
by  the  Canadian  Government  recommended 
today  a  ban  on  any  pipeline  from  Alaska 
across  the  northern  Yukon  and  urged  that 
no  natural  gas  pipeline  be  built  through  the 
MacKenzie   Valley  of   the  Northwest  Terri- 
tories for  at  least  10  years.) 

The  240-page  report  was  prepared  by  Jus- 
tice Thomas  R.  Berger  of  the  British  Colum- 
bia Supreme  Court  after  21  months  of  hear- 
ings. (It  found  an  alternative  proposal  to 
bring  the  Alaskan  gas  through  Canada  by 
way  of  the  southern  Yukon  more  acceptable, 
but  Judge  Berger  refused  to  endorse  the  un- 
dertaking without  similar  exhaustive  Investi- 
gation.) 

Judge  Berger  conceded  that  a  pipeline  to 
the  Canadian  gas  reserves  In  the  Arctic,  with 
an  eventual  companion  pipeline  for  oil,  is 
'inevitable."  He  insisted  however,  that  these 
projects  should  be  delayed  until  the  native 
Indian,  Eskimo  and  Metis  (mixed  blood)  peo- 
ple in  the  area  become  better  equipped  to 
cope  with  the  massive  social  and  environ- 
mental changes  that  would  follow  the  proj- 
ects. 


To  lessen  the  Impact  of  the  pipelines  on 
the  Indigenous  people.  Judge  Berger  proposed 
new  wildlife  reserves  and  systematic  fostering 
of  native  enterprise  through  modernizing  the 
still  primitive  methods  of  hunting,  fishing 
and  trapping,  and  principal  occupations. 

•  •  •  indicating  the  Importance  attached 
to  the  report  by  Canadians,  the  entire  first 
printing  of  16,000  profusely  illustrated  bound 
copies  available  to  the  public  for  $5,  has  al- 
ready been  sold  out  in  bookstores  across  the 
country,  making  the  volume  an  instant  best- 
seller by  Canadian  standards.  The  work,  and 
a  second  volume  on  legal  and  technical  fac- 
tors to  be  completed  in  the  summer,  is  sure 
to  be  the  basic  document  for  a  concerted 
popular  drive  in  opposition  to  the  pipelines 
by  environmentaiuis,  nationalists  and  the 
native  peoples  of  the  North. 

The  route  given  qualified  support  by  Judge 
Berger,  known  as  the  Alcan  Project,  is  one 
of  two  favored  by  the  United  SUtes  Federal 
Power  Commission  in  a  report  to  President 
Carter  last  week.  The  other  was  the  north- 
ern Yvikon  crossing,  an  $8.6  blUion  project 
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of  the  Alaskan  Pipeline  Company,  that  has 
been  condemned  by  the  Berger  report. 

The  FJ>.C.  recommended  that  a  third 
route  backed  by  the  El  Paso  Natural  Gas 
Company,  for  a  line  entirely  within  Alaska 
to  Valdez,  where  the  gas  would  be  liquefied 
for  shipment  by  tanker,  be  adopted  if  the 
preferred  routes  through  Canada  fall 
through. 

Prime  Minister  Trudeau  has  promised  a 
decision  on  a  route  by  Sept.  1,  the  date 
set  by  Congress  for  a  choice  of  pipelines  by 
President  Carter.  The  next  step  toward  a 
decision  in  Ottawa  will  be  the  recommenda- 
tion due  in  July  from  the  National  Energy 
Board,  the  Canadian  counterpart  of  the 
PJP.C. 

Then  the  issue  will  go  to  the  Canadian 
Cabinet,  which  is  known  to  be  predomi- 
nantly In  favor  of  the  Yukon  Mackenzie  Val- 
ley route  rejected  by  Judge  Berger. 
alternate  route  favored 
Judge  Berger  contended  that  the  Alcan 
route,  which  follows  the  Alaska  Highway 
through  the  southern  Yukon,  poses  the  min- 
imum threat  to  the  delicate  Northern  en- 
vironment. The  all-Canadian  Mackenzie 
Valley  route,  also  known  as  the  Maple  Leaf 
Project,  which  Judge  Berger  wants  postponed 
fcM'  10  years,  would  bring  gas  from  the  Mac- 
kenzie Delta  through  the  Mackenzie  Valley 
to  Alberta,  where  It  would  connect  with  ex- 
isting pipelines. 

The  Alcan  program,  like  the  more  con- 
troversial Yukon-Mackenzie  Valley  line,  was 
planned  by  a  consortium  of  American  and 
Canadian  companies  that  have  already  in- 
vested nearly  $100  million  in  the  preliminary 
surveys.  The  other  proposed  Mackenzie  Val- 
ley line,  for  Canadian  gas  only,  involves  a 
Canadan  group  headed  by  Foothills  Pipe 
Lines  Ltd. 

Publication  of  the  Berger  report,  which  was 
submitted  to  Parliament  today,  will  force 
onerous  new  political  pressures  upon  the 
Trudeau  Government,  already  beset  by  the 
strains  Imposed  by  the  Quebec  separatist 
movement  and  the  concomitant  dissonance 
between  Ottawa  and  the  Western  provinces. 
Besides  some  30,000  Indians  and  Eskimos 
in  the  North,  who  fear  that  their  traditional 
hunting,  fishing  and  trapping  way  of  life  will 
be  destroyed  by  pipeline  construction  in 
their  territory  on  the  enormous  scale  en- 
visaged, opponents  of  the  pipeline  program 
include  vocal  church  groups,  an  aroused  In- 
tellectual community  and  other  socially  con- 
scious Canadians  with  some  political  clout. 
Also  opposed  are  Canadian  nationalists, 
who  contend  tiie  proposed  pipelines  are  pri- 
marily for  the  benefit  of  the  United  States, 
which  has  urgent  need  of  new  energy  sources, 
rather  than  Canada,  which  can  comfortably 
wait  a  few  more  years  for  the  gas  from  the 
Mackenzie  Delta  that  would  have  shared  the 
Mackenzie  Valley  facility. 

"The  risk  Is  In  Canada,"  Judge  Berger  de- 
clared In  his  report,  adding:  "The  urgency 
Is  in  the  United  States.'  The  result,  he 
stated,  might  be  pressure  by  Americans  to 
complete  the  pipeline  "without  due  regard 
for  the  social  and  environmental  concerns 
in  Canada." 


HOMES  FOR  FERAL  BURROS  AND 
WILD  HORSES 


HON.  G.  WILUAM  WHITEHURST 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  WHITEHtTRST.  Mr.  Speaker,  to- 
day I  am  introducing  legislation  to  per- 
mit the  private,  noncommercial  owner- 
ship of  wild,  free-roaming  horses  and 
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burros.  Under  the  present  law,  the  Sec- 
retary may  transfer  only  custody  of  these 
animals,  not  title,  and  it  is  difficult  for 
the  agencies  involved  to  find  sufficient 
people  willing  to  offer  only  custodisd 
care. 

I  have  clearly  stated  that  such  own- 
ership is  to  Ise  only  for  noncommercial 
purposes,  and  I  have  not  removed  the  re- 
quirements for  humane  care  of  these  ani- 
mals, and  I  hope  that  my  brief  bill  will 
make  it  possible  for  more  of  them  to  be 
given  new  homes  instead  of  being  de- 
stroyed as  is  the  case  now.  It  seems  to 
me  that  this  is  an  approach  worth  try- 
ing, and  I  commend  it  to  my  colleagues 
for  their  consideration. 

Thank  you,  Mr.  Speaker. 


CANADA  RESTRICTS  JOINT  FISHINa 
VENTURES  IN  1977 


HON.  LES  AuCOIN 

OF  OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  AuCOIN.  Mr.  Speaker — 

Canada  Restricts  Joint  Fishing  Ventures 
in  1977. 

This  was  the  lead  sentence  of  an  an- 
nouncement issued  recently  by  the  Na- 
tional Marine  Fisheries  Service.  Accord- 
ing to  NMPS,  this  decision  "reflects  the 
Canadian  Government's  determination 
to  plan  and  control  fisheries  programs  in 
the  newly  established  200-mile  fishing 
zone"  and  to  "insure  that  the  interests  of 
the  Canadian  fishing  industry  are 
protected." 

Mr.  Speaker,  I  regret  to  say  that  the 
Government  of  the  United  States  has 
shown  no  similar  interest  in  protecting 
its  law  or  its  fishermen. 

Several  times  in  the  past  few  weeks  I 
have  inserted  news  items  in  this  Record 
which  show  conclusively  that  foreign  in- 
terests are  quietly  circumventing  our  own 
200-mile  law  by  placing  heavy  invest- 
ments in  our  fisheries  industry. 

In  so  doing  these  foreigners  are  able 
to  take  their  place  alongside  American 
fishermen  who  enjoy  priority  rights  to 
U.S.  fish  resources,  instead  of  lining  up 
for  the  leftovers  as  was  clearly  intended 
by  Congress  when  it  passed  the  200-mile 
law. 

As  I  believe  my  colleagues  will  find 
it  of  interest,  I  would  like  to  insert  in 
the  Recoro  the  full  text  of  this  an- 
nouncement regarding  Canadian  re- 
strictions on  foreign  investment.  At  the 
same  time  I  commend  to  my  colleagues 
the  legislation  which  I  and  39  others  have 
introduced  to  force  this  country  to  take 
similar  steps  to  insure  that  the  200-mile 
law  does  what  it  was  enacted  to  do: 
Canada  Restricts  Joint  Fishing  Ventures 
IN  1977 

Romeo  LeBlanc,  Minister  of  Environment, 
discussed  recently  Canada's  basically  restric- 
tive policies  toward  joint  ventures  in  the 
fishing  industry  for  1977.  The  new  policy 
would,  however,  continue  to  permit  experi- 
mental projects  lasting  no  more  than  one 
year  provided  that  the  terms  are  strict  and 
they  work  to  the  benefit  of  Canadian  fisher- 
men. 
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This  delegation  reflects  the  Canadian  Gov- 
ernment's determination  to  plan  and  control 
fisheries  programs  In  the  newly  esUbllshed 
200-mile  fishing  zone.  One  specific  goal  will 
be  to  Introduce  tight  conservation  measures 
for  cod  fishing  in  the  waters  off  northeastern 
Newfoundland  and  Labrador.  In  order  to 
assure  the  recovery  of  depleted  stocks,  Can- 
ada is  reducing  the  total  allowable  catch 
(TAC)  from  300.000  metric  tons(t)  In  1976 
to  160,000  t  in  1977.  For  the  northern  cod 
stock,  the  allocations  to  foreign  nations  have 
declined  dramatically  from  550,000  t  in  1973 
to  226,000  t  in  1976  and  92.250  t  in  1977.  The 
clear  purpose  of  these  restrictions  is  to  main- 
tain or  Increase  Canadian  catches  and  at  the 
same  time  to  protect  certain  stocks  by  re- 
ducing significantly  foreign  catches. 

The  Government  is  also  prepared  to  require 
the  submission  of  detailed  plans  by  Cana- 
dian fishermen  taking  part  in  the  short-term 
experimental  projects  in  order  to  monitor  all 
Joint  veiatures  and  ensure  that  the  interests 
of  the  Canadian  fishing  Industry  are  pro- 
tected. 

LeBlanc  expressed  concern  that  even  the 
present  small-scale  jclnt  ventures  were  caus- 
ing tensions  between  different  elements  of 
the  industry  and  among  different  regions. 
Finally,  he  emphasized  that  in  the  future, 
joint  ventures  in  the  fishing  Industry  would 
be  tolerated  only  If  they  fit  Into  the  goals 
of  overall  fisheries  planning  and  If  they  serve 
primarily  as  data  gathering  tools. 


THE  ANSONIA  HIGH  SCHOOL 
CHARGERETTES 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  SARASIN.  Mr.  Speaker,  perfection 
is  the  goal  to  which  humanity  has  as- 
pired since  the  beginning  of  time,  wheth- 
er physically,  intellectually,  or  spirit- 
ual^. While  absolute  perfection  is  ever 
elusive,  there  are  times  in  our  lives  when 
it  can  be  briefly  captured. 

For  the  Ansonia  High  School  Charge- 
rettes.  that  moment  came  this  year.  The 
all -girl  basketball  team  Just  completed 
a  perfect  23-0  record  for  the  season,  an 
outstanding  record  for  any  athletic  team 
but  especially  so  for  one  that  is  Just  3 
years  old. 

Hard  work  and  i>erseverance  certainly 
led  to  laudable  achievements.  With  22 
young  women  working  together,  under 
the  guidance  of  Capt.  Lisa  Douglas,  an 
all-State  basketball  player,  the  team  not 
only  won  the  Naugatuck  Valley  league 
title  but  also  the  coveted  class  L  State 
championship.  For  a  time,  though,  it  ap- 
peared that  the  latter  honor  was  not  to 
be  theirs.  With  only  2  minutes  and  27 
seconds  left  in  the  game,  the  Charge- 
rettes  were  trailing  by  a  seemingly  in- 
surmountable 8  points.  Training,  team 
spirit,  and  determination  surpassed  the 
obstacle,  and  the  gap  was  narrowed.  A 
successful  last-second  foul  shot  by  Carol 
Sovinski  gave  the  team  the  needed  1 
point  lead  and  clinched  the  champion- 
ship for  the  Chargerettes. 

I  wish  to  offer  my  sincere  congratula- 
tions to  the  Chargerettes,  to  their  coach. 
Margratha  Chambers,  and  to  their  as- 
sistant coach.  Stanley  Biga,  for  a  superb 
season,  and  extend  my  very  best  wishes 
for  every  future  success. 
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LET  AIRLINES  COMPETE  IN  THE 
MARKETPLACE 


HON.  PHILIP  M.  CRANE 

or  nxiNOU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  CRANE.  Mr.  Speaker,  In  the  past 
few  months,  the  call  for  airline  deregu- 
lation has  increased  tremendously.  Legis- 
lation has  been  Introduced  and  the  pos- 
sibility of  this  legislation  passing  has  be- 
come almost  Inevitable. 

In  recent  hearings  held  before  the  Sen- 
ate Subcommittee  on  Aviation,  feelings 
expressed  by  those  testifying  have  been 
mixed,  some  presenting  material  against 
deregulation,  others  fully  recommending 
the  passage  of  airline  deregulation  legis- 
lation. 

One  of  the  groups  in  favor  of  less  regu- 
lation is  United  Airlines.  United  supports 
a  new  Federal  aviation  law  to  Increase 
competition  gradually  and  reduce  Gov- 
ernment regulation  of  the  air  transport 
industry. 

In  the  May  10th  Issue  of  the  Wash- 
ington Post,  Richard  J.  Ferris,  respected 
president  of  United  Airlines,  incisively 
explains  in  his  letter  to  the  editor  why 
deregulation  is  desirable. 

The  article  follows: 

Let  Airlines  Compete  in  the  Matketplacb 

Your  April  9  editorial  "Airlines  and  Free 
Enterprise"  twits  the  U.S.  airline  Industry 
for  opposing  regulatory  reform  proposals  now 
pending  In  Congress.  You  express  surprise 
that  airlines  haven't  leaped  at  the  opportu- 
nity to  attain  less  regulation  and  you  say 
"airlines  are  merely  seeking  to  stay  with  the 
crowd." 

United  Airlines  Is  one  carrier  (and  there 
are  some  others)  that  hasn't  stayed  with  the 
crowd,  that  has  been  outspoken  In  support 
of  less  regulation,  and  that  has  called  for 
market-oriented  management  risk-taking  to 
meet  the  desires  of  our  boss — the  customer. 

United  Airlines  supports  a  new  federal 
aviation  law  to  Increase  competition  grad- 
ually and  reduce  government  regulation  of 
the  air-transport  Industry.  A  new  law  that 
gradually  Increases  market  Influence  and  re- 
duces government  influence  wlU  benefit  both 
passengers  and  the  alr-iransport  system. 

For  the  passenger,  regulatory  change 
would  mean  continuation  of  a  sound  air- 
transport system  and  the  benefits  of  Innova- 
tion and  efliclency  that  the  marketplace  de- 
mands of  sellers.  It  would  mean  service  even 
more  closely  tailored  to  market  demand — 
better  tailored  regarding  price,  frequency  of 
flights,  and  variety  and  quality  of  service. 

For  airlines,  regulatory  change  would  per- 
mit better  matching  of  prices  and  costs  for 
a  reasonable  profit.  Under  the  current  regu- 
latory framework,  the  airline  Industry's  3.6 
per  cent  return  on  total  capital  over  a  6- 
year  period  put  It  last  among  30  Industries — 
Including  the  railroads — In  Forbes  maga- 
zine's latest  survey.  Unless  that  return  Im- 
proves, airlines  wlU  not  attract  enough  pri- 
vate capital  to  replace  obsolescent  aircraft 
and  accommodate  growth.  In  that  case, 
either  the  air-transport  system  will  deteri- 
orate or  government  capital  will  be  required. 

Gradual  transition  to  a  market  system 
would  avoid  the  posslbUlty  of  wholesale  dls- 
ruDtlon  of  the  air-transport  system.  A  grad- 
ual change  would  helo  ensure  continued 
stable  employment  In  the  Industry. 

What  we  recommend  Is  simply  this:  Let 
airlines  use  th»lr  resources,  manacement 
skills  and  marketing  acumen  to  compete 
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more  broadly  in  the  marketplace.  Let  air- 
line management  make  Its  choices  based  on 
dollar-votes  at  the  ticket  counter.  As  we've 
been  saying — the  customer  Is  the  boss. 
RiCHAXD  J.  Fekxis. 
President,  United  Airlines. 
Chicago. 


FAULTY  LOGIC  BEHIND  CONSUMER 
AGENCY 


HON.  WILLIS  D.  GRADISON,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  GRADISON.  Mr.  Speaker,  among 
the  proposals  which  seem  to  continually 
reappear  before  Congress,  is  the  idea  of 
a  Federal  "Agency  for  Consumer  Protec- 
tion"— ACP.  Once  again  we  are  faced 
with  a  proposal,  H.R.  6805,  which  would 
establish  such  an  agency.  The  premise 
for  creating  a  Consumer  Protection 
Agency  is  based  on  faulty  logic,  and  this 
proposal  would  cause  numerous  prob- 
lems. 

Everyone  agrees  that  existing  depart- 
ments and  agencies  are  not  doing  an 
adequate  Job  of  protecting  consumers. 
This  is  not,  however,  due  to  a  disregard 
for  the  needs  and  views  of  consumers. 
Rather,  this  Is  a  ccmsequence  of  ineffi- 
cient decisionmaking  processes  which 
have  produced  imforeseen  and  sometimes 
catastrophic  results. 

The  question  then  becomes  how  to 
most  effectively  remedy  this  situation.  It 
seems  illogical  to  me,  to  attempt  to  rem- 
edy the  inefficiency  of  existing  agencies 
by  creating  a  new  agency.  Such  an 
agency  will  not  only  be  afflicted  with  the 
problems  of  the  existing  agencies,  but 
In  addition  will  cause  Increased  confu- 
sion, delay,  and  consequent  dissatisfac- 
tion. 

Proponents  of  this  legislation  feel  that 
this  agency  would  advocate  the  interests 
and  views  of  consumers  to  other  agen- 
cies and  departments,  to  balance  the 
lobbj'ing  influence  of  groups  represent- 
ing special  interests.  Such  a  view  falls 
to  acknowledge  that  the  basic  purpose  of 
every  Federal  agency  or  department  is 
to  decide  what  is  best  for  the  citizens  of 
our  country,  the  consumers. 

The  sensible  solution  to  this  problem 
is  to  reform  the  existing  agencies,  rather 
than  adding  a  new  one.  If  the  problem 
is  a  lack  of  consumer  represenation,  re- 
forms should  be  made  with  each  agency 
to  Insure  that  consumers'  Interests  are 
given  primary  consideration.  If  there  are 
other  problems,  these  also  should  be 
solved  by  altering  an  agency's  structure. 
Some  have  argued  that  while  regula- 
tory reform  of  this  nature  is  desirable,  it 
simply  has  not  come  about.  However,  it 
is  a  lack  of  consumer  representation,  re- 
curred. Congress  is  responsible  for  over- 
seeing agencies  and  assuring  their  effec- 
tiveness, but  has  been  remiss  in  carrying 
out  this  duty.  I  feel  that  we  should  be- 
gin to  exercise  our  proper  responsibilities 
instead  of  passing  off  this  function  to  a 
new  agency. 

The  creation  of  an  Agency  for  Con- 
sumer  Protection   assumes   that   con- 
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sumers  have  some  type  of  consensus  of 
their  objectives,  needs,  and  preferences. 
In  reality,  such  agreement  hardly  ever 
exists.  To  ascertain  what  is  best  for  con- 
simiers,  the  ACP  would  often  have  to 
reconcile  the  competing  preferences  of 
various  groups  of  consimiers.  TTie  ACP 
would  thus  utilize  a  decisionmaking 
process  similar  to  that  of  existing  agen- 
cies, rather  than  advocating  an  obvious 
consimier  viewpoint  as  many  of  tills 
agency's  proponents  expect. 

The  cost  of  an  Agency  for  Consumer 
Protection  should  not  be  ignored.  The 
estimated  price  of  such  an  agency  falls 
to  take  account  of  increases  in  both  the 
paperwork  burden  of  businesses  and  the 
additional  costs  of  regulation  caused  by 
such  bureaucratic  infighting.  All  of  these 
costs  are  eventually  paid  by  the  consumer 
In  the  form  of  higher  prices  and  taxes. 

Instead  of  establishing  this  new  agen- 
cy. Congress  should  face  up  to  the  prob- 
lem squarely  and  bring  agencies  which 
have  gotten  out  of  hand  back  under  con- 
trol. Passage  of  legislation  establishing 
the  ACP  would  constitute  an  admission 
to  the  American  people  that  Congress 
can  no  longer  control  the  agencies  it  has 
created. 


THE   JOHN  P.   BAYLOR  PARK 


HON.  JOHN  P.  MURTHA 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  11.  1977 

Mr.  MURTHA.  Mr.  Speaker,  It  was 
my  pleasure  early  this  month  to  join  in 
the  dedication  of  the  John  P.  Baylor  Park 
in  Black  Lick.  Pa. 

I  know  many  of  my  colleagues  remem- 
ber the  late  John  Saylor.  Many  of  you 
a!so  recall  his  former  aide,  Harry  Fox, 
who  is  now  chairman  of  the  county  com- 
missioners in  Armstrong  Coimty.  Harry 
was  another  of  the  principal  speakers  at 
the  program. 

The  park  is  a  96-acre  site.  Land  for  the 
park  was  donated  by  the  Rochester  & 
Pittsburgh  Coal  Co.  Money  for  the  proj- 
ect also  came  from  the  Bureau  of  Out- 
door Recreation. 

During  the  200-year  history  of  the 
U.S.  Congress,  no  individual  has  done 
more  for  sportsmen  and  consen'ation- 
ists  than  John  P.  Saylor.  He  sponsored 
numerous  legislation  which  has  left  its 
mark  on  the  environmental  progress  of 
the  Nation.  He  was  the  first  Member  of 
Congress  to  receive  the  National  Park 
Association  Award.  He  was  named  Con- 
servationist of  the  Year  by  tlie  National 
Wildlife  Federation  and  the  Pennsyl- 
vania Outdoor  Writers  Association.  He 
also  won  the  Gold  Medal  of  the  Penn- 
sylvania State  Pish  and  Game  Commis- 
sion. 

There  is  no  more  fitting  mark  to  his 
memory  than  this  park  which  can  hejp 
the  Black  Lick  area  residents  to  enjoy 
and  appreciate  the  outdoors. 

I  would  like  to  include  for  the  Record 
some  of  the  comments  from  the  news- 
paper story  which  appeared  in  the  May  2 
Indiana  Evening  Gazette  concerning  the 
dedication: 
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Thx  John  P.  Batlob  Park 
(By  Nick  Dutko) 

Black  Lick. — "I  am  sure  If  he  were  here 
this  would  have  been  as  much  an  honor 
to  my  father  as  any  of  the  others  he  had 
received  on  the  national  scene." 

These  were  Attorney  John  Phillips  Saylor's 
remarks  about  his  father,  the  late  U.S.  Con- 
gressman John  P.  Saylor,  at  the  ground- 
breaking ceremonies  conducted  yesterday 
afternoon  at  the  site  of  John  P.  Saylor  Park 
In  Burrell  Township. 

The  attorney,  son  of  the  District  12  Con- 
gressman who  spent  a  quarter  century  among 
U.S.  House  memljers,  spoke  In  behalf  of  his 
mother,  Mrs.  J.  P.  Saylor,  who  was  unable 
to  attend  the  ceremony. 

Approximately  5O0  community  residents, 
political  figures  and  members  of  the  Saylor 
family  and  friends  took  part  in  the  ground- 
breaking and  to  hear  Attorney  Saylor  extend 
appreciation  to  the  people  for  dedicating  the 
park  to  his  father  and  ".  .  .  to  honor  his 
memory." 

"This  is  what  kept  him  going." 

Harry  M.  Fox,  chairman  of  the  Armstrong 
County  Board  of  Commissioners,  right-hand 
man  of  the  late  representative,  cited  the 
Congressman. 

"One  of  the  finest  men  I  ever  knew,"  Pox 
stated,  "John  P.  Saylor  would  have  con- 
sidered this  as  one  of  the  greater  moments 
of  his  life.  He  enriched  the  lives  of  others 
throughout  his  career  and  was  not  too  far 
removed  from  his  constituency. 

"While  he  admired  the  strong,  his  obliga- 
tion remained  to  aid  the  weak  to  make  them 
strong.  Witty  and  humorous,  his  views 
always  had  a  personal  impact  on  others. 

"Mr.  Saylor  felt  his  best  service  could  be 
In  the  U.S.  House  of  Representatives  and 
not  In  any  other  political  area,  consequently 
he  did  not  aspire  for  the  governorship  of 
Pennsylvania,  nor  the  U.S.  Senate. 

"Recognizing  the  artistry  of  nature  from 
the  beginning  of  his  25-year  career  in  the 
House.  Rep.  Saylor's  principal  aim  centered 
around  protecting  that  artistry  from  the  rav- 
ages of  man.  But  at  the  same  time,"  Fox  said, 
"he  (Saylor)  also  believed  in  economic  prog- 
ress that  at  tunes  makes  it  u?cessary  to  alter 
the  natural  scene. 

"He  had  not  one  single  blemish  to  mar 
his  record  in  Congress, "  Fox  continued,  add- 
ing. "John  P.  Saylor  wanted  to  live  respected 
and  die  regretted.  This  park  Ui  his  name 
more  than  symbolizes  that  wish." 

Rep.  John  P.  Murtlia,  successor  to  the  Dis- 
trict 12  Congressional  seat,  termed  Mr.  Saylor 
as  a  man  who  dedicated  his  life  to  the  nation 
and  to  conservation  of  the  natural  resoiirces 
throughout  America. 

"He  did  more  in  the  conservation  area  than 
any  other  man  in  the  200-year  history  of  the 
United  .States."  the  cui-rent  District  12  rep- 
resentative said. 

His  accomplishments  in  Congre-ss  were  re- 
warded ti/ne  and  again  by  various  awards, 
Includi.ig  the  Bernard  Baruch  Conservation 
Award.  National  Parks  Association  Award, 
Gold  Medal  Award  from  his  own  state  and 
many  others. 

Rep.  Murtha  presented  the  plaque  that 
hung  in  Mr.  Saylor's  Congressional  office 
which  will  be  kept  In  the  John  P.  Saylor  Park 
building. 


GLORIA   STEINEM   DISCUSSES  PAL- 
LACY  OF  CONGRESSIONAL  ETHICS 


HON.  MARIO  BIAGGI 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  11.  1977 

Mr.    BIAGGI.    Mr.    Speaker,    I    am 
pleased  to  bring  to  the  attention  of  my 
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colleagues  a  recent  statement  made  by 
Gloria  Steinem  on  the  new  congressional 
ethics  code.  She  discusses  in  particular 
the  outside  earning  limitation.  She  pre- 
sents a  very  strong  and  highly  persuasive 
argument  against  this  provision  of  the 
code  which  restricts  outside  income  for 
those  who  eai-n  their  income.  I  fought 
against  this  provision  on  the  House  floor 
for  precisely  the  same  reasons  stated  in 
the  Steinem  article. 

The  type  of  congressional  ethics  we 
have  is  selective,  discriminatory,  and  in 
reality  a  sham  in  the  eyes  of  the  public. 
The  ethics  code  translated  into  real  terms 
allows  the  rich  in  the  body  to  remain  so 
while  keeping  the  poor  in  theu'  place. 

While  a  Member  of  the  House,  I  have 
fought  discrimination  in  many  areas. 
Now  I  regret  to  say  that  discrimination 
has  hit  home,  and  I  will  have  no  part  of 
it.  I  call  on  my  colleagues  to  give  this 
article  their  most  serious  attention: 
Discusses  Fallacy  of  Congressional  Ethics 

I'm  Gloria  Steinem. 

Ever  since  Congress  passed  its  new  ethics 
code,  I've  been  trying  to  figure  out  what  was 
ethical  about  it.  I  have  in  mind  that  mast 
controversial  part  of  the  code  that  restricts 
senators  and  congresspeople  to  outside  earn- 
ings that  are  no  more  than  15  percent  of 
their  official  salaries. 

At  first  blush,  it  sounded  like  a  good  Idea. 
After  all.  if  the  rest  of  us  live  on  our  salaries, 
why  shouldn't  they?  Furthermore,  there 
were  a  lot  of  heavy-hitter  moralists — Com- 
mon Cau.se  and  others — who  were  lobbying 
for  this  restriction;  and  some  of  their  argu- 
ments made  sense.  Speaking  or  lawyers'  fees 
paid  to  legislators  are  sometimes  a  disguised 
political  contribution,  for  instance,  or  they 
may  be  a  tribute  more  to  an  influential  posi- 
tion than  tliey  are  to  speaking  or  legal  sVrllls. 

B;it  the  problem  i";  thiit  this  new  limita- 
tion deals  only  with  earned  income.  There  Is 
no  ai  tempt  to  touch  the  suV>stantlal  un- 
earned income  that  many  members  of  Con- 
gress {jet  from  stocl's,  bonds,  dividends,  in- 
terest, rentals,  farm  subsidy  programs  and 
mnny  other  sources.  Does  that  make  sense? 
After  all,  members  of  Congress  might  be 
tempted  to  refrain  from  making  laws  that 
adversely  impact  the  buslnes-ses  and  land 
holdings  from  which  they  profit  without  lift- 
ing a  finger — and  that's  at  least  as  danger- 
ous as  law-making  influenced  by  a  $2,000 
speaking  fee. 

I'm  afraid  this  much-torted  ethics  code 
has  done  little  but  penalize  the  working  stiff, 
the  senator  or  congresuperson  who  is  depend- 
ent on  earnings,  and  has  no  unearned 
wealth.  To  his  credit,  Senator  Mtiskie  of 
Maine  pointed  out  this  hypocrlsj'.  but  most 
observers  agreed  that  there  wasn't  a  chance 
In  a  thou.'saiid  of  limiting  unearned  wealth. 
So  Muskie,  who  has  been  earning  about  $30.- 
000  each  year  in  speaking  fees,  will  have  to 
cut  back  to  63,600,  or  15  percent  of  his  official 
salary.  By  contrast,  Senator  Heins  of  Penn- 
sylvania, who  gets  about  $400,000  a  year  from 
family  holdings,  won't  have  to  give  up  a 
penny.  Docs  that  sound  ethical  to  you? 

We  already  hare  a  lot  of  millionaires  In 
Congress  and  the  Senate.  In  fact,  we  already 
have  too  many.  Thanks  to  this  so-called 
ethical  restriction  on  outside  earned  In- 
come, wage-earners  may  be  less'*  encouraged 
or  able  to  run.  And  that  means  that  more 
of  the  field  will  be  left  to  names  like  Rocke- 
feller, Heinz  and  Kennedy. 

I'm  Gloria  Steinem  for  Spectrum. 


JUSTICE  DEPARTMENT  HAD  CAUSE 
TO  HIDE  INTERNAL  MEMO  ON 
FRAUD  AJJD  THE  UNIVERSAL 
VOTER  REGISTRATION  ACT:  IT  IS 
SLOPPY  WORK 


HON.  DON  BONKER 

or    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11.  1977 

Mr.  BONKER.  Mr.  Speaker,  publica- 
tion of  a  Justice  Department  internal 
memorandum  attacking  the  Universal 
Voter  Registration  Act  as  containing  a 
"tremendous  potential  for  fraud,"  has 
created  more  of  a  flap  than  deserved. 

Beyond  the  fact  that  it  is  purely  a 
working  paper  from  one  staffer  within 
the  Department,  its  dissection  of  the 
bill  does  not  cut  very  deep. 

Fraud  is  always  a  potential  problem 
in  any  system  of  counting  ballots.  Hov>r- 
ever,  the  Justice  Department  internal 
memo  recognizes  neither  the  improve- 
ments made  in  the  bill  by  the  House  Ad- 
ministration Committee  nor  some  cru- 
cial facts  about  which  fraud  is  commit- 
ted under  present  methods  of  registering 
voters. 

My  own  support  for  the  Universal 
Voter  Registration  Act  has  been  tem- 
pered by  a  belief  that  we  should  do  more 
to  emphasize  preelection  registration 
and  avoid  administrative  problems.  The 
legitimate  search  for  proper  safeguards 
against  voting  fraud  should  neither  dis- 
tract from  these  issues  nor  turn  into  a 
war  of  words  over  whether  the  American 
people  are  going  to  go  out  and  under- 
mine the  democracy  of  cheating  by  the 
polls. 

I  have  written  to  Attorney  General 
Bell  raising  some  questions  about  the 
adequacy  of  the  Department's  internal 
memo.  My  colleagues  may  find  it  helpful 
in  judging  whether  that  memoraiidimi 
deserves  the  notoriety  it  has  received.  A 
copy  of  my  letter  to  the  Attorney  Gen- 
eral follows: 

Washington,  DC. 

May  9,  1977. 
Hon.  Griffin  B.  Bell. 
Attorney  General  of  the  United  States, 
Washington.  DC. 

Dear  Mr.  Attorney  General:  Having  re- 
Tlevred  the  publicly-released  internal  memo- 
randum from  your  Criminal  Division  pur- 
porting to  discuss  the  shortcomings  in  the 
Universal  Voter  Registration  Act  relating  to 
fraud,  I  would  appreciate  your  speedy  reply 
to  the  following  questions  nnd  comments  on 
the  issues  raised  in  the  memo.  I  want  to  be 
clear  at  the  outset  that  I.  too.  have  re.ser,a- 
tions  about  .some  of  the  provisions  in  the  bill, 
but  question  the  allegations  raised  In  the 
memo  about  fraud. 

I  am  aware  that  the  memorandum  was  an 
Internal  document  and  does  not  reflect  the 
position  of  the  Department.  Still,  Its  appear- 
ance has  caused  considerable  comment  and 
clouded  the  main  Issues  raised  by  the  Uni- 
versal Voter  Registration  Act.  Central  to 
these  issues  is  the  administrative  feasibility 
of  the  act.  Although  I  can  cite  nothing  other 
than  my  eight  years  as  a  local  election  offi- 
cial, my  guess  Is  that  more  votes  have  been 
Incorrectly  counted  and  more  people  disen- 
franchised through  administrative  error  than 
through  fraud. 

Our  election  system  assumes  that  citizens 
are  honest.  Just  as  does  the  income  tax  col- 
lection system.  Safeguards  have  been  buUt 
in  to  prevent  patterns  of  fraud  which  are 
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so  egregious  u  to  cast  doubt  upon  whether 
the  will  of  the  majority  has  been  truly  re- 
corded. And  those  safegxiards  correctly  focus 
on  the  role  of  election  officials  In  fraud,  for 
history  demonstrates  that  fraud  of  such 
scale  as  to  debase  representative  government 
requires  the  collusion  of  election  officials. 

But  the  Justice  Department  Internal  memo 
assumes  Just  the  opposite,  that  prior  regis- 
tration effectively  operates  to  restrain  a  dis- 
honest electorate  bent  on  fraud.  And  it  as- 
sumes that  It  Is  honest  election  officials  who 
are  the  front  line  of  defense  against  the 
electorate. 

In  fact,  most  citizens  are  honest.  In  fact, 
registration  now  primarily  serves  as  an  ad- 
ministrative convenience  for  planning  elec- 
tions. In  fact,  while  the  vast  majority  of 
election  officials  are  honest  and  capable,  ma- 
jor fraud  nearly  alwaj-s  Involves  election  of- 
ficials. In  fact,  the  possibility  of  fraud  exists 
with  almost  any  system  of  casting  ballots, 
but  the  Universal  Voter  Registration  Act 
contains  at  least  the  same  level  of  safe- 
guards, and  possibly  more. 

The  memo  develops  parallel  arguments 
that  present  safeguards  against  election 
fraud  are  Ineffective,  and  that  the  bill  would 
make  them  even  less  effective.  In  other 
words,  the  present  system  is  bad,  and  the 
bill  would  make  it  even  worse. 

The  specific  problems  I  have  with  this 
position  follow,  tmd  I  would  appreciate  your 
comment  on  each: 

1.  The  memo  repeatedly  cites  Illinois,  spe- 
cifically Chicago,  and  Louisiana,  as  locations 
for  known  patterns  of  vote  fraud.  Yet  It 
makes  no  mention  at  all  of  the  two  states 
with  experience  at  the  polls  similar  to  that 
pro\-lded  In  the  bill,  namely  Wisconsin  and 
Minnesota.  What  Is  the  record  In  those  two 
states  on  fraud  resulting  from  same-day  reg- 
istration at  the  polls  (Some  may  say  that 
Minnesota  and  Wisconsin  are  atypical  But 
this  merely  supports  another  point,  namely 
that  fraud  Is  a  recurring  problem  in  rela- 
tively few  jurisdictions.) 

2.  If  fraud  is  largely  a  problem  in  rela- 
tively few  jurisdictions,  as  the  memo  cer- 
tainly Implies,  does  not  the  Justice  Depart- 
ment imder  existing  law,  and  under  the 
proposed  provision  of  the  UVEA,  have  ample 
tools  for  dealing  with  recurring  patterns  of 
fraud?  If  not,  how  might  this  specific  prob- 
lem be  best  addressed? 

3.  The  memo  both  Implies  and  states  ex- 
plicitly that  major  election  fraud  Involves 
the  collusion  of  election  officials.  It  further 
refers  to  "those  bent  on  corrupting  the  sys- 
tem," and  "the  type  of  person  who  is  most 
apt  to  commit  election  fraud."  Who  are 
"those  bent"  and  "these  types"?  Are  they 
ordinary  citizens,  or  are  they  more  predomi- 
nantly election  officials?  If  "these  types"  are 
not  election  officials,  do  they  not,  for  the  most 
part,  require  the  collusion  of  election  officials 
to  commit  fraud  on  sxich  scale  as  to  be  a 
true  threat  to  the  Integrity  of  the  system? 

4.  Is  It  the  position  of  the  Justice  Depart- 
ment that  the  type  of  fraud  which  is  signifi- 
cant Is  organized  and  Involves  collusion  of 
election  officials,  or  Is  It  the  Isolated  Instance 
of  a  voter  trying  to  get  away  with  voting 
twice  on  his  own  Initiative? 

6.  If  fraud  largely  does  involve  election  offi- 
cials In  some  way.  Is  it  not,  In  fact,  easier 
under  the  present  system  to  perpetrate  or- 
ganized vote  fraud?  That  is,  U  it  not  very 
easy  for  an  election  official  to  falsely  register 
voters  or  register  fictitious  persons  through 
his  centralized  control  of  registration  proce- 
dures, times  and  locations? 

6.  The  memo  cites  the  time  Intervening 
between  registration  and  election  day  as  a 
period  In  which  residence  and  other  qualifi- 
cations are  verified.  This  may  be  true  In 
theory,  but  in  practice  very,  very  few  juris- 
dictions make  such  checks.  Does  the  Justice 
Department  conclude  that  In  fact  such  verifi- 
cations of  residence  and  qualifications  are 
made  by  most  jurisdictions?  Does  it  con- 
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elude  that  such  verifications  are  specifically 
made  by  those  jurisdictions  cited  in  the 
memo  as  recurring  sources  of  fraud? 

7.  Is  the  Justice  Department  aware  tliat 
registration  activity  peaks  very  sharply  at  the 
close  of  registration,  and  that  those  registra- 
tions taken  very  close  to  an  election  are  the 
least  likely  to  be  independently  verified? 

8.  The  memo  states  that,  "The  vast  ma- 
jority of  the  states  usually  require  that  a 
prosfjective  voter  present  himself  at  the  ap- 
propriate registration  office  .  .  ."  Is  the  Jus- 
tice Department  aware  that  18  states  plus 
the  District  of  Columbia  encompassing  more 
than  half  of  eligible  voters,  now  allow  regis- 
tration by  mail?  In  the  majority  of  cases  in 
which  registration  by  mall  has  been  adopted 
by  state  legislatures,  a  primary  argument 
against  such  procedure  has  been  that  It 
opens  new  avenues  for  fraud.  Has  not  the 
record  In  those  jurisdictions  which  have 
adopted  registration  by  mail  dispelled  the 
expressed  fear  of  fraud? 

9.  Is  the  Justice  Department  aware  that 
most  jurisdictions  require  no  Identification 
for  pre-election  registration,  and  that  the 
requirement  for  oresentation  of  identifica- 
tion in  the  bill  adds  a  safeguard  not  presently 
used,  notwithstanding  the  argument  that 
Identification  can  be  falsified? 

10.  In  view  of  the  fact  that  no  Identifica- 
tion Is  now  required  and  that  very  few 
verifications  of  residence  or  qualifications  are 
made,  is  not  the  statement  In  the  memo  that 
"those  bent  on  corrupting  the  system  *  •  • 
would  be  willing  to  lie  on  whatever  affidavits 
they  are  asked  to  sign,"  equally  applicable 
to  the  present  system? 

11.  Has  not  the  bill  approved  by  the  House 
Committee  on  Administration  tightened  the 
protections  against  fraud  by  reducing  the 
Incentive  for  adoption  of  same-day  registra- 
tion »t  local  and  municipal  elections  where 
fraud  is  probably  a  greater  problem  than  in 
Federal  elections,  and  by  other  amendments? 

12.  The  memo  argues  that  availability  at 
the  poll  of  a  "control"  signature  allows  poll 
workers  to  Insure  that  it  is  the  same  person 
voting  who  previously  registered.  Under  a 
same-day  polling  place  registration  system 
it  Is  hard  to  fathom  how  it  might  arise  that 
the  person  registering  is  not  the  person 
voting. 

13.  The  other  argument  made  for  having  a 
"control  signature"  available  Is  to  aid  In 
prosecutions  of  fraud.  While  this  Is  un- 
doubtedly true.  It  also  curiously  indicts  the 
present  system  by  citing  that  It  U  election 
officials  who  have  found  a  way  to  use  pre- 
election day  registration  to  fraudulent  ad- 
vantage (comparing  lists  of  registrants  with 
those  who  appeared  at  the  poll  In  order  to 
"slgn-ln"  and  cast  ballots  for  the  no-shows). 
Thus,  not  only  does  pre-reglstration.  In  some 
ways,  facilitate  fraud,  but  the  use  of  the 
signature  comparisons  Is  appropriate  to 
criminal  prosecution  for  this  specific  tj-pe  of 
fraud.  But  there  are  other  ways  of  commit- 
ting fraud  (e.g.  falsely  registering  a  person 
not  otherwise  eligible  to  vote)  for  which 
signature  comparison  Is  not  so  helpful. 
Again,  the  main  point  seems  to  be  that  It 
Is  election  officials  who  are  the  main  cul- 
prits, and  our  attention  should  be  focused 
on  their  part  In  fraud  cases. 

14.  The  memo  discusses  the  effect  of 
"abolition  of  pre-election  registration,"  yet 
the  bill  clearly  anticipates  polling-place  reg- 
istration as  complementing,  not  supplanting, 
pre-election  registration  I  believe  the  bill 
could  be  strengthened  In  this  regard,  but  it 
Is  still  Inaccurate  to  say  the  bill  will  "repeal 
.  .  .  pre-reglstratlon  laws." 

15.  The  memo  states  that  It  will  be  easy  for 
a  person  to  wander  from  polling  place  to 
polling  place  casting  ballots.  Again,  the  pres- 
ent system  certainly  Is  no  better  defense 
against  "those  bent  on  corrupting  the  sj's- 
tem"  In  this  way.  A  person  can  now  register 
in  as  many  different  places  as  he  wishes,  un- 
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der  as  many  names  and  addresses  as  he 
wishes,  without  much  threat  of  detection. 

In  view  of  Impending  fioor  action  on  this 
legislation,  your  earliest  response  will  be  most 
helpful. 

Sincerely, 

Don  Bonker, 
Member  of  Congress. 


SST  UNKNOWN  TO  CONGRESS 


HON.  TED  WEISS 

OF  NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11.  1977 

Mr.  WEISS.  Mr.  Speaker,  in  a  debate 
on  the  House  floor  on  March  17,  mem- 
bers of  the  House  Science  and  Technol- 
ogy Committee  revealed  for  the  first 
time  that  at  least  $15  million  under 
HJl.  4088 — the  NASA  authorization  for 
fiscal  year  1978 — would  be  available  to 
NASA  for  the  purpose  of  preparing  an 
overall  plan  for  the  development,  plan- 
ning, analysis,  and  research  for  a  new 
SST  or  so-called  AST — advanced  super- 
sonic transport. 

In  light  of  the  fact  that  in  1971  Con- 
gress terminated  the  SST  program  after 
10  years  of  controversy  and  an  expendi- 
ture of  over  $4  billion,  I  introduced  an 
amendment  on  that  day  to  preclude  any 
funding  of  such  an  overall  plan  without 
an  act  of  Congress  specifically  authoriz- 
ing such  an  expenditure — see  pages 
7859-7885  of  the  March  17  Congres- 
sional Record.  Unfortunately  tliis 
amendment  itself  was  amended  out  of 
existence  before  final  approval  of  the 
House  authorization. 

Until  March  17,  hardly  any  Member 
of  the  House,  not  to  mention  the  general 
public,  was  aware  that  $15  million  was 
included  in  H.R.  4088  for  the  purposes  I 
have  described  above.  I  therefore  wrote 
Dr.  James  Fletcher,  until  recently 
NASA  administrator  requesting  that 
he  provide  a  complete  accounting  of 
NASA's  expenditures  relating  to  the 
SST  or  so-called  AST  including  those 
expenditures  which  may  have  been  in- 
curred in  the  past  or  which  are  expected 
to  be  incurred  in  the  future. 

The  April  29  reply  which  I  received 
from   Dr.   Fletcher  and   which   is   re- 
printed below  shows  that  since   1973, 
NASA  has  received  nearly  $55  million 
for  AST-related  work — again   for   the 
most  part  unknown  to  the  Members  of 
Congress  or  the  public  at  large: 
National  Aeronautics 
AND  Space  Administration, 
Washington,  D.C.,  April  28.  1977. 
Hon.  Ted  Weiss, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Weiss:  This  responds  further  to 
your  March  31,  1977,  letter  regarding  an  ad- 
vanced super.3onic  transport  airplane.  Specifi- 
cally, you  expressed  concern  about  the  re- 
quest by  the  House  Committee  on  Science 
and  Technology  to  NASA  to  prepare  an  over- 
all program  plan  for  achieving  technology 
readiness  for  an  advanced  supersonic  trans- 
port In  the  early  1980's.  This  request  was 
Included  In  the  Committee  Report  96-67,  to 
accompany  H.R.  4088,  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration. 
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NASA's  understanding  of  the  Committee 
request  is  that  the  Agency  is  being  asked  to 
provide  the  Congress  with  a  plan — no  more 
than  that.  It  Is  not  NASA's  view  that  the 
preparation  of  a  plan  for  technology  Is  In  any 
way  a  mandate  to  build  an  advanced  super- 
sonic transport  (AST)  by  the  early  1980's. 
The  current  best  estimate  of  the  minimum 
time  required  to  develop  the  technology  nec- 
essary for  even  a  decision  on  whether  the  U.S. 
should  build  an  AST  is  four  to  five  years. 
Following  this,  an  eight-  to  ten-year  period 
would  be  reqvilred  before  the  first  AST  could 
become  operational. 

The  (15  million  in  H.R.  4088  for  Aeronauti- 
cal   Research    and    Technology     (R&T)     is 
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simply  the  FT  1978  continuation  of  a  seven- 
year  ongoing  advanced  technology  effort  for 
future  civil  and  military  supersonic  crtiise 
applications.  These  funds  (7%  of  NASA's 
total  Aeronautical  R&T  budget  request)  are 
not  tied  to  the  requested  study.  They  are 
not  In  the  bill  for  that  purpose.  They  do 
represent  a  $4  million  Increase  over  the  Con- 
gressional-approved FT  1977  level  of  $11 
million,  as  shown  In  the  enclosed  chart, 
which  also  lists  R&D  funding  levels  for 
supersonic  cruise  technology  over  the  past 
several  years. 

NASA  does  not  have  sufficient  Information 
to  provide  a  meaningful  response  to  your 
question  concerning  the  funding  needed  over 
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the  next  three  to  seven  years  to  prepai«  for 
building  an  advanced  supersonic  transport.  It 
Is  extremely  doubtful  that  a  technology 
readiness  date  would  ever  be  achieved  at  the 
present  (FT  1978)  funding  levels.  Beyond 
that,  the  funding  level  required  would  be 
closely  tied  to  the  technology  readiness  date 
selected  for  the  target.  As  NASA  undersUnds 
the  House  Report,  the  question  of  funding 
level  Is  a  major  one,  to  be  addressed  by  the 
requested  plan. 

We  win  be  plea.sed  to  provide  additional 
Information,  if  you  so  desire. 
Sincerely, 

James  C.  Flstcher, 

Administrator. 


NASA  R.  «  D.  FUNDING  FOR  SUPERSONIC  CRUISE  TECHNOLOGY 
|ln  millions  of  doltarsj 
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G.  H.  WEYERHAEUSER  PROVIDES  AN 
INDUSTRY  S  VIEW  ON  WATER 
QUALITY  MEASURES 


HON.  JOHN  J.  McFALL 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  11.  1977 

Mr.  McFALL.  Mr.  Speaker,  American 
industry  has  made  remarkable  progi'ess 
in  meeting  the  national  goal  of  clean 
rivers,  lakes,  and  streams  in  the  5  years 
since  passage  of  the  Clean  Water  Act  of 
1972.  With  the  first  major  deadline  of  the 
program  arriving  on  July  1  this  year,  the 
National  Commission  on  Water  Quality 
says  that  about  90  percent  of  industrial 
dischargers  will  be  in  compliance  with 
the  standards  set  by  tlie  act. 

One  company  which  has  made  excel- 
lent progress  and  which  operates  a  plant 
in  my  district  is  the  Weyerhaeuser  Co. 

In  a  recent  speech  to  the  Association  of 
Metropolitan  Sewerage  Agencies  in  Ana- 
heim, Calif.,  company  president  George 
Weyerhaeuser  recounted  the  progress 
and  made  recommendations  as  to  how  he 
believes  we  should  proceed  beyond  1977. 
I  am  placing  that  speech  in  the  Record 
for  the  Members'  consideration: 

Speech  of  G.  H.  Weyerhaeuser 

Thank  you. 

The  municipalities  represented  by  your  as- 
sociation, and  American  industry,  which  I 
represent  here  today,  are  joint  participants 
in  a  major  effort  to  clean  up  our  country's 
waterways. 

Our  taslc  Is  of  Importance  to  society.  I  am 
sure  there  is  no  one  in  this  room  who  Is  not 
fully  committed  to  the  goal  of  improving  the 
quality  of  America's  waters.  It  Is  a  goal 
shared  by  all  Americans.  The  problem  is  that 
those  of  us  who  have  to  do  the  job,  not  just 
support  its  objectives,  have  found  that  it 
Isn't  simple,  easy  or  cheap. 

Congress,  In  the  1972  water  quality  amend- 
ments provided  that  by  1977  industrial  and 
municipal  discharges  should  meet  certain 
technological  requirements.  In  the  case  of 
municipalities  this  requirement  was  called 
secondary  treatment — for  Industry,  "best 
practicable  treatment  ciurently  available." 
There  is  no  doubt  that  in  1972  Congress 
reacted   to   strong   public   feeling   that   the 


pace  of  environmental  cleanup  needed  to  be 
greatly  accelerated.  The  public  commitment 
to  Improved  water  quality  has  in  no  way 
abated — nor  should  It. 

It  needs  to  be  shouted  from  the  rooftops 
that  the  progress  made  In  the  past  few  years 
has  been  remarkable.  By  this  summer  s  dead- 
line, 90%  of  American  Industry  will  be  In 
compliance  with  the  1977  standards,  accora- 
Ing  to  the  report  of  the  National  Water  Qual- 
ity Commission,  which  was  created  by  that 
same  1977  law.  Our  problem  has  been  some- 
what different  than  yours,  perhaps  easier. 
Your  ability  to  comply  with  the  1977  deadline 
Is  dependent  upon  a  complex  mix  of  Con- 
gressional appropriations  and  construction 
industry  capability  to  meet  rigid  and  strin- 
gent deadlines. 

Thus,  hundreds  of  cities  and  counties 
throughout  the  nation  will  be  In  violation  of 
federal  law.  and  In  theory  subject  to  severe 
penalties,  after  July  1 — through  no  fault  of 
their  own.  A  few  Industries  will  be  In  a  sim- 
ilar position.  I  think  It  is  apparent  that  the 
Congress  must  act,  and  I  am  certainly  hope- 
ful that  It  will,  to  extend  the  July  1.  1977 
deadline,  where  circumstances  dictate. 

In  addition,  administrative  flexibility  for 
E.P.A.  would  be  particularly  appropriate  in 
such  cases  as  that  of  the  Metro  system  of 
Seattle  and  Its  suburbs,  where  the  present 
statutory  requirement  would  cause  no 
noticeable  Improvement  In  the  receiving 
waters  of  Puget  Sound.  Far  more  environ- 
mental benefit  could  be  achieved  by  divert- 
ing funds  to  the  instaUatlon  of  critically 
needed  storm  and  sanitary  sewage  separa- 
tion. 

And,  finally,  we  fully  recognize  the  need 
for  reasonable  and  consistent  funding  levels 
for  the  municipalities  and  we  will  support 
you  in  the  effort  to  obtain  them. 

Let  me  make  it  clear  that  I  support  the 
1977  standards.  I  believe  they  should  re- 
main in  force.  Extensions  and  exemptions 
should  be  allowed — but  only  upon  proof  that 
they  cannot  be  achieved  by  a  particular 
plant  or  municipality  on  time.  How  the 
Congress  sorts  out  the  issues  of  good  faith, 
or  conditional  extensions  of  the  1977  dead- 
lines, Is  bej'ond  the  limits  of  my  wisdom. 

The  1983  standards,  however,  are  within 
my  area  of  Immediate  concern.  They  are 
a  second-stape  carryover  of  the  crash  uro- 
gram begun  in  1972.  In  1972.  the  Congress 
obviously  felt  tliat  the  nation,  In  both  its 
public  and  private  sectors,  had  not  per- 
formed as  It  should,  in  relation  to  its  water- 
ways. It  mandated  that  we  eventuaUy  in- 
stall all  the  technology  that  becomes  eco- 


nomically available — In  other  words,  all  that 
we  can. 

It  is  the  question  of  "can"  versus  "should" 
that  both  the  National  Commission  on 
Water  Quality  last  March  and  the  General 
Accounting  Office  more  recently  have  asked 
the  Congress  to  review. 

The  1972  Act  now  caUs  for  "best  available 
technology."   by   1983. 

The  National  Water  Quality  Commission 
put  it  simply  In  Its  report  to  the  Congress: 
■'Wise  use  of  total  national  resources  would 
support  the  imposition  of  only  those  levels 
of  control  or  treatment  that  actually  produce 
the  Intended  result."  In  the  total  concept  of 
the  report,  it  is  obvious  that  the  intended  re- 
sult Is  watev  quality  and  not  technological 
achievement. 

It  coupled  this  recommendation  with  a 
reminder  that  "best  available  technology" 
and  energy  conservation  may  be  incompati- 
ble, and  that  the  linkage  beween  air  and 
water  quality  and  solid  waste  disposal  must 
bs  kept  in  mind.  In  other  words,  as  Barry 
Commoner  reminds  us.  "everything  Is  con- 
nected to  everything  el.se." 

Thus,  in  effect,  the  Commission  brought 
us  full  circle — It  suggests  that,  in  proceed- 
ing toward  water  clean-up  goals,  it  Is  the 
condition  of  the  water,  rather  than  tech- 
nological virtuosity,  that  must  be  the  cri- 
terion upon  which  we  should  make  our  juag- 
ments  and  set  our  standards  from  hereon 
out. 

Prom  the  standpoint  of  the  public  inter- 
est, this  may  seem  self-evident.  From  the 
viewpoint  of  many  in  the  Congress,  It  is 
not. 

Their  position  is  not  as  illogical  as  it  may 
appear  on  the  surface.  It  is  a  position  based 
In  part  upon  a  desire  for  administrative 
ease,  but  it  Is  also  a  position  born  of  their 
experience. 

Prior  to  1972.  we  must  remember.  It  was 
water  quality  in  specific  environments  that 
was  the  criteria  for  standards  and  for  per- 
mits. And.  in  the  opinion  of  many,  that 
system  did  not  work. 

The  reason  it  did  not  work,  is  that  the 
states  were  the  standard  setters,  and  the 
sole  enforcers.  Prior  to  the  late  19608  the 
states  simply  were  unable  to  launch  a  na- 
tional cash  program.  Throughout  the  1960s, 
the  social  problems  of  the  cities  took  prior- 
ity over  their  sanitary  problems:  citizen 
priorities  were  not  yet  focused  on  water 
quality. 

In  the  industrial  sector,  achievement  var- 
ied greatly  by  state  and  region;  the  threat  of 
older  mUls  and  factories,  approaching  the 
end  of  their  economic  lives,  to  close  and  re- 
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build  In  states  with  more  tolerant  stand- 
ards  or  less  rigid  enforcement,  was  one  that 
could  not  be  Ignored  In  many  parts  of  the 
nation. 

None  of  those  situations  prevail  today;  the 
strengthenedTederal  governmental  role  In 
partnership  with  the  states  and  municipali- 
ties, and  the  1977  standards  themselves,  have 
changed  all  that.  We  now  have  a  firm  na- 
tional base  from  which  to  proceed  to  assess 
and  Improve  the  quality  of  specific  local  and 
regional  waters. 

The  administrative  problem  should  not  be 
passed  by  lightly.  There  Is  no  doubt  that 
standards  based  upon  the  specific  needs  of 
water  In  specific  environments  Is  more  com- 
plicated to  administer  than  standards  de- 
pendent upon  the  uniform  application  of 
technology.  But,  I  am  confident  that  a  water 
quality  system  that  works  Is  something  that 
this  society  Is  perfectly  capable  of  construct- 
ing and  administering.  I  am  further  confident 
that  It  Is  In  the  public  Interest  to  now  <;ub- 
stltute  a  system  based  upon  water  quality 
needs  for  the  one  of  Imposed  technological 
possibility. 

Those  water-quality  needs  vary  dramatic- 
ally, as  Weyerhaeuser  Company  can  attest 
from  Its  own  experience.  My  company's  ex- 
perience with  water  quality  measurement 
and  eKuent  treatment  began  some  40  years 
ago,  shortly  after  we  oegan  producing  wood 
pulp.  Today,  our  firm  operates  pulping  or 
paperboard  facilities  at  ten  locations,  as 
well  as  major  wood  products  facilities,  where 
either  the  volume  o!  effluent  discharges  and/ 
or  the  content  of  the  wa.-»tes,  pose  a  poten- 
tial water  quality  problem. 

As  In  the  case  of  the  mimiclpal  sector,  the 
rivers  and  estuaries  Into  which  these  efflu- 
ents are  discharged  differ  markedly  from  lo- 
cation to  location. 

The  Impact,  or  lack  of  Impact,  of  these 
organic  discharges  on  the  quality  of  the  re- 
ceiving water  and  upon  the  life  chains  within 
them  dei>ends  in  large  part  upon  the  assimi- 
lative capacity  of  those  waters.  The  char- 
acteristics of  those  waters  range  from  rapidly 
reaeratlng  stream  waters,  to  waters  with  tre- 
mendously high  dilution  potential,  to  waters 
with  high  background  quality,  to  waters 
which  have  for  many  years  been  "dead"  as 
a  result  of  Industrial  and  municipal  concen- 
tration, and.  at  one  location,  to  waters  with 
assimilative  capacity  limited  by  natural  eu- 
trophlcatlon. 

Each  of  these  waterways  has  different 
needs:  each  should  require  different  levels 
of  treatment  to  meet  national  water  quality 
goals. 

For  Instance.  In  1973  we  acquired  a  sul- 
phite pulp  mill  on  the  Wisconsin  river — one 
of  20  mills  that  discharge  Into  It.  The  wastes 
from  most  of  these  mills  hare  only  recently 
begun  to  be  treated.  Agency  and  Industry 
water  quality  surveys  on  the  Wisconsin 
downstream  from  our  mill  show  that  sum- 
mer dissolved  oxygen  levels  often  are  below 
levels  lethal  to  fish.  This  Is  the  result  not 
only  of  the  current  effluent  of  our  mill  and 
the  many  others,  but  also  results  from  the 
build-up  of  fibers  on  the  river  bottom,  which 
has  occurred  during  many  decades  of  the 
river's  industrial  history.  There  are  color  and 
foaming  problems,  reduced  fish  and  Inverte- 
brate life.  and.  as  a  result,  rhere  Is  very  little 
current  recreational  potential. 

After  our  acquisition  of  the  mill,  we  In- 
stalled primary  treatment.  We  are  now  con- 
structing a  secondary  treatment  system. 
When  primary  and  secondary  treatment  are 
constructed  by  all  of  the  mills  along  the 
river,  dissolved  oxygen  levels  should  Improve 
markedly.  Discharge  of  fibers  will  essentially 
end.  However,  the  sludge  build-ups  of  the 
past  win  not  immediately  be  flushed  out. 

It  may  be  that  not  much,  other  than  the 
passage  of  time,  will  need  to  be  done  to 
eventually  restore  the  Wisconsin  to  Its  rec- 
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reatlon  potential.  Perhaps  further  action 
will  be  reqiiired  by  the  mills 
.  We  won't  know  until  secondary  treatment 
has  been  completed  along  the  course  of  the 
river.  There  Is  no  question  at  all  In  my  mind 
that  the  mandated  secondary  treatment  ex- 
penditures will  be  beneficial,  and  that  they 
are  fully  Justified,  from  the  standpoint  of 
public  Interest  In  water  quality.  And,  there 
remains  the  possibility  that  further  appli- 
cation of  technology  will  be  required  In  the 
future. 

The  Wisconsin  is  something  of  an  extreme 
example,  Insofar  as  our  own  mill  locations 
go. 

At  the  other  extreme  Is  Longvlew,  Wash- 
ington. It  Is  the  place  where  we  entered  the 
pu.p  and  paper  Industry,  building  a  sulphite 
mill  In  1931,  a  kraft  pulp  mill  in  1948,  and 
a  paperboard  mill  In  1954.  A  third  pulp  mill, 
using  a  semlchemical  process,  began  opera- 
tions at  the  site  In  the  1960s.  These  mills, 
together,  discharge  effluents  which  until  re- 
cently created  180,000  pounds  of  biological 
oxygen  demand  per  day — Into  a  class  A 
stream,  suitable  for  all  uses  Including  do- 
mestic water  supply.  That  stream,  however.  Is 
the  Columbia  River,  and  the  waste  water 
dilution  at  point  of  discharge,  at  average 
stream  fiow.  Is  1,800  to  1.  Because  of  the 
river's  reaeratlon  capability,  the  Impact  of 
these  mills  upon  downstream  water  quality, 
with  primary  treatment  clarification,  virtu- 
ally escaped  measurement,  and  the  river  re- 
mained fully  oxygen-saturated. 

In  1971,  because  of  a  strike,  there  was  op- 
portunity to  measure  downstream  water 
quality  at  the  low  stream-fiow  period,  with 
the  miUs  operating,  and  then  with  the  mUls 
closed.  There  was  no  discernible  difference  in 
dissolved  ox>;gen.  By  coincidence,  there  actu- 
ally was  a  minor  decrease  In  turbidity  down- 
stream when  the  mills  were  operating,  and  a 
slight  increase  in  suspended  solids  which  still 
was  well  within  the  parameters  set  by  the 
state  for  water  quality  there. 

Nevertheless,  we  are  installing  secondary 
treatment  at  Longvlew  which  will  lower 
B.O.D.  loading  to  29,000  pounds.  There  will 
be  no  detectable  change  in  the  quality  of  the 
receiving  waters  as  a  result  of  this  $49.3 
mUUon  expenditure.  We  did  not  expect  one. 
We  did  not  Install  secondary  treatment  with 
water  quality  as  a  goal.  We  Installed  it  solely 
to  meet  the  requirement  of  the  1977  stand- 
ards. At  tremendous  cost,  we  are  proceeding 
to  aerate  effluent  waters  that  will  receive 
natural  oxygen  In  abundant  quantities  im- 
mediately after  release.  In  other  words,  here 
we  are  engaged  in  treatment  for  treatment's 
sake. 

In  Longvlew's  case,  we  are  spending  nearly 
fifty  million  dollars  v.lth  no  impact  on  water 
quality.  In  order  to  comply  with  the  1977 
technology  standard.  We  do  not  believe  that 
It  makes  any  sense  to  follow  with  an  equally 
large  expenditure  of  dollars,  and  with  a  re- 
quirement to  substantially  increase  our  use 
of  electric  power.  In  order  to  meet  a  1983 
"best  available  technology"  goal  which 
would,  again,  do  nothing  measurable  to  im- 
prove water  quality  In  the  Columbia. 

Finally — on  the  matter  of  color.  Under  BAT, 
as  presently  defined  by  E.P.A.,  by  1983.  color 
must  be  removed.  Again.  I  would  submit, 
that  need  depends  upon  the  needs  of  the 
waterway,  and  of  the  conditions  that  exist 
in  it.  In  some  clear  waters  with  good  aes- 
thetics, color  is  a  problem,  but.  for  instance, 
we  have  a  mill  in  North  Carolina  where  the 
Roanoake  River  Joins  Albermarle  Sound.  It  is 
a  marshland  area.  The  natural  color  of  water 
in  this  environment  ranges  from  brown  to 
black.  William  W.  Hassler.  professor  of 
zoology  at  North  Carolina  State  University, 
has  determined  that  this  natural  coloration 
of  the  water  serves  a  positive  biological  func- 
tion, and  the  species  which  have  evolved 
there  have  adapted  to  it.  In  such  a  situation. 
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color  removal  from  efSuent  discharges  seema, 
at  best,  a  very  questionable  priority. 

I  have  used  these  examples  simply  to  show 
the  widely  different  needs  of  receiving  waters 
in  connection  with  Just  the  operations  of  our 
own  company.  The  differences  as  they  involve 
municipal  sewage  treatment  p.ants  may  cover 
an  even  broader  spectrum.  The  federal  reg- 
ulatory system,  if  it  is  to  truly  serve  the 
public  interest,  must  be  adapted  to  the  needs 
of  varying  waterways  and  must  not  force 
the  expenditure  of  scarce  public  and  private 
capital  on  unneeded  technology. 

Estimates  of  the  total  cost  to  society.  If 
we  remain  on  our  present  course,  range  up 
to  half  a  trillion  dollars — most  of  it  in  the 
municipal  sector.  With  all  of  the  needs 
facing  society,  we  simply  cannot  afford  to 
make  such  expenditures  without  questioning 
the  needs.  We  should  insist  on  additional 
treatment  in  those  cases  where  water 
quality  requires  it.  Where  water  quality 
problems  already  have  been  solved,  we  should 
let  well  enough  alone. 

I  recognize  there  are  arguments  about 
equity.  If  BAT  is  abandoned,  and  water 
quality  itself  becomes  the  test,  many  would 
argue,  those  industrial  plants  and  those 
municipalities  which  by  chance  of  history, 
geography,  or  nature  are  situated  on  water- 
ways with  low  assimilative  capacity  will  be 
at  a  competitive  disadvantage.  However,  it 
needs  to  be  recognized  that  some  older  com- 
munities and  some  older  mills — and  thus 
entire  regions  of  the  nation — may  be  dis- 
proportionately impacted  by  uniform  tech- 
nology standards,  under  the  present  system. 
Neither  system  can  be  sompletely  equitable — 
regulation,  like  life,  never  Is.  But,  water 
cleanup  was  not  launched  with  a  view  to 
maintaining  equity  in  industrial  or  munici- 
pal costs.  It  was  launched  to  clean  up  the 
nation's  waterways.  And,  since  that  is  a 
valid  societal  objective,  we  should  do  the  Job 
in  ways  that  are  the  most  effective,  the  most 
efficient,  and  which  Impinge  the  least  on 
other  valid  national  social  objectives.  At 
any  rate,  each  plant  and  each  community 
starts  with  unique  climatic,  transportation, 
resoxirce  and  labor  bases,  any  of  which  may 
be  far  more  compelling  competitively  than 
pollution  control. 

Now,  to  conclude.  First,  I  commend  your 
Association  on  the  sense  of  its  resolutions 
of  last  October,  particularly  as  they  call 
for  mid-course  correction.  They  are  com- 
patible with  the  effort  that  responsible  in- 
dustry is  making.  We  support  the  1977  stand- 
ards, while  recognizing  that  some  extension 
of  the  July  deadline  may  be  necessary  for 
some  industries  or  plants,  and  for  many 
municipalities. 

Second,  we  need  your  help  in  convincing 
Congress  that  to  proceed  further  on  a  course 
dictated  solely  by  technological  considera- 
tions is  unwise.  We  need  yo\ir  help  in  urging 
the  Congress  that  expendltvu-es  beyond  the 
1977  deadline  should  not  be  based  simply 
upon  what  level  of  treatment -technology  we 
can  theoretically  achieve,  as  the  law  now 
requires,  but  rather  upon  what  level  of 
treatment  Is  needed  to  Insure  the  beneficial 
uses  of  our  diverse  waterways. 

Finally — what  is  Important  to  the  nation's 
waters  is  not  what  we  can  do,  but  what  we 
ought  to  do.  What  Is  important  to  the  public 
Interest  is  not  whether  a  regulation  Is 
"tough"  or  "weak,"  but  whether  it  Is  wise. 
I  believe  American  industry  supports  a 
regulatory  system  that  will  be  clear  and 
fair.  We  want  an  enforcement  process  that 
will  work.  We  pledge  our  best  efforts  to  work 
openly  with  the  new  Administration,  the 
Congress,  and  all  municipalities  to  achieve 
these  goals  for  our  nation.  I  am  confident 
that,  with  yo\ir  support  and  participation  In 
a  Joint  effort,  we  can  bring  about  these 
changes,  and  proceed  more  effectively  in  the 
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monumental  task  of  cleaning  the  nations 
waters. 
Thank  you. 


OFFICIALS  EXPRESS  PRIDE  IN  RE- 
SEARCH ACHIEVEMENT 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  CEDERBERG.  Mr.  Speaker,  re- 
cently, on  a  trip  to  Houghton  Lake,  Mich., 
I  participated  in  the  presentation  of  sev- 
eral awards  for  a  new  wastewater  treat- 
ment system.  The  ceremony  woud  never 
have  occurred  without  the  Federal  sup- 
port and  financial  assistance  to  establish 
the  feasibility  of  a  unique  and  radical 
approach  to  wastewater  treatment.  The 
result:  a  $700,000  savings  for  the  com- 
munity and  a  new  alternative  to  waste- 
water treatment  using  the  natural  proc- 
esses of  the  nearby  marsh  wetlands. 

Houghton  Lake,  located  in  central 
Michigan,  is  the  State's  largest  inland 
lake.  Not  only  is  it  a  popular  resort  com- 
munity, but  it  is  also  rapidly  becoming 
a  mecca  for  senior  citizens  and  retirees 
from  Michigan's  industrial  cities. 

Early  in  the  1960's,  the  community 
realized  that  It  would  need  additional 
wastewater  treatment  facilities  to  ade- 
quately provide  for  the  demands  of  the 
future.  Unfortunately,  like  many  of  to- 
days' communities,  it  did  not  have  the 
financial  resources  to  deal  with  this  sit- 
uation. Only  after  advertising  for  bids 
on  treatment  facilities  did  the  Houghton 
Lake  Community  strike  upon  a  possible 
solution. 

It  was  proposed  that,  instead  of  the 
conventional  wastewater  treatment  ap- 
proach, the  natural  processes  of  the  near- 
by marshlands  be  used  as  part  of  a  total 
system  of  wastewater  treatment.  The 
concept,  radical,  untried,  and  unproved, 
received  the  go-ahead  only  after  an  ex- 
tensive study,  supported  and  financed 
with  Federal  funds,  established  its  feasi- 
bility. 

I  would  like  to  share  with  my  colleagues 
the  account  of  the  national  award  pres- 
entation as  recorded  in  the  local  news- 
paper, the  Houghton  Lake  Resorter: 
[From  the  Houghton  Lake  Resorter,  Apr.  28, 
1977) 

Officials  Express   Pride   in   Research 
Achievement 

Federal,  state  and  local  officials  spoke  ap- 
preciatively last  week  of  a  wastewater  treat- 
ment technique  the  benefits  of  which  have 
won  recognition  from  state  and  national 
engineering  societies. 

Originators  of  the  concept  was  William  & 
Works,  the  Grand  Rapids  engineering  firm 
that  designed  the  Houghton  Lake  Sewer  Sys- 
tem. 

Forum  for  the  speakers  was  a  gathering  of 
county  and  township  officials  and  guests 
April  22  at  the  Kings  Table  in  Prudenville. 
The  reception  and  lunch  was  sponsored  by 
the  Houghton  Lake  Sewer  Authority  as  a 
means  of  giving  recognition  to  the  commu- 
nity for  Its  part  in  the  accomplishment. 

Speakers  Included  U.S.  Rep.  Elford  Ceder- 
berg,  lOth  Michigan  Di.strlct;  Michigan  Rep. 
Ralph  Ostling,    103rd   District;    Dr.   Howard 
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Tanner,  director.  Michigan  Department  of 
Natural  Resources;  Dr.  Robert  H.  Kadlec.  Uni- 
versity of  Michigan  research  chemist;  Robert 
W.  Smith,  who  as  Denton  Township  super- 
visor gave  leadership  in  1968  in  developing 
the  first  sewer  trunk  line;  Zane  Miller.  Wil- 
liams &  Works  representative  who  gave  tech- 
nical expertise  to  local  sewer  development. 

Robert  Oandolfi,  chairman  of  the  Sewer 
Authority,  presided. 

Cederberg  said.  'I'm  here  to  congratulate 
you  and  tell  you  were  aware  of  the  research 
value  (of  the  Houghton  Lake  system).  Rep. 
Ostling  reviewed  the  several  awards  which 
followed  the  Mort  Neff  Clean  Waters  Award, 
the  first  recognition  given  the  development. 
Ostling  also  read  a  citation  of  accomplish- 
ment from  the  Michigan  General  assembly. 
Dr.  Tanner  mentioned  the  Houghton  Lake 
project  as  one  of  three  the  department  en- 
dorses in  the  biological  chain  of  food,  fiber 
and  fuel.  Using  natural  gas  to  process  sludge 
will  become  more  distasteful  and  fuel  grows 
more  scarce,  he  pointed  out.  The  treatment 
method  conceived  and  tested  at  Houghton 
Lake  provides  an  alternative,  he  said. 

Dr.  Kadlec  drew  laughter  when  he  observed 
that  although  the  wetland  Irrigation  of  clean 
but  highly  nutrient  effluent  will  save  the 
taxpayers  an  estimated  $700,000  over  the  next 
20  years,  the  cost  in  research  to  verify  safety 
of  the  method  cost  $773,000  in  federal  money. 

The  three-jear  research  involved  the  work 
of  76  persons  of  whom  60  were  college  stu- 
dents. The  U  of  M  chemist  related  that  nitro- 
gen and  phosphorus  ingredients  in  the  previ- 
ously aerated  waste  water  effluent  Is  taken  up 
In  the  peat  bottom  of  the  pond  approximately 
100  feet  from  the  discharge  point.  The  nutri- 
ents then  are  yielded  up  to  food  plants  for 
waterfowl  and  wildlife. 

But  Dr.  Kadlec  cautioned  that  close  watch 
must  be  maintained  on  the  marsh  to  assure 
that  adverse  conditions  do  not  develop.  He 
mentioned  that  the  technique  has  failed  at 
some  other  places  in  the  Midwest  and,  there- 
fore, there  are  some  unanswered  questions 

Recently  T.  C.  Williams  and  E.  S.  Thomp- 
son of  Williams  and  Works  were  honored 
guests  in  Washington  DC.  where  the  Ameri- 
can Consulting  Engineers  Council  presented 
an  award  to  the  engineering  firm.  Dr.  Robert 
Kadlec  and  Dr.  Ed  Bryan,  the  latter  repre- 
senting the  National  Science  Foundation  un- 
der which  the  research  grant  was  made, 
shared  in  the  honors. 

Prior  to  the  latest  recognition.  Williams 
and  Works'  concept  was  awarded  by  Consult- 
ing Engineers  Council  of  Michigan. 


ELECTION  DAY  REGISTRATION 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  GRADISON.  Mr.  Speaker,  the 
Ohio  Legislature  is  in  the  process  of  con- 
sidering far-reaching  changes  in  voter 
registration  procedures.  The  proposals 
before  the  legislature  encompass  many 
of  the  same  changes  which  have  been  or 
are  currently  being  considered  by  Con- 
gress. 

The  secretary  of  state,  Ted  W.  Brown, 
is  the  individual  responsible  for  adminis- 
tration of  the  election  and  voting  laws 
in  Ohio.  Recently,  Mr.  Brown  polled 
members  of  county  boards  of  elections 
throughout  Ohio  to  determine  their 
opinion  on  registration  procedures. 

I  would  like  to  include  in  the  Record 
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at  this  point  the  results  of  this  sur\ey. 
These  results  indicate  the  professional 
opinion  of  those  officials  charged  with 
the  actual  administration  of  voting  laws. 
What  is  particularly  significant  about 
these  survey  results  is  that  the  answers 
are  not  along  party  lines.  Both  Republi- 
cans and  Democrats  overwhelmingly  op- 
pose election  day  registration. 

The  local  officials  who  responded  to 
this  survey  are  in  the  best  position  to 
judge  the  practical  effects  of  same  day 
registration.  I  would  urge  my  colleagues 
to  give  these  opinions  careful  considera- 
tion as  we  consider  the  President's  rec- 
ommendations for  election  day  registra- 
tion. 

The  survey  results  follow : 

1 .  Statewide  registration  of  voters. 

Favor.  200:  oppose,  23;  and  number  of  offi- 
cials responding,  223;  115  Republicans  and  85 
Democrats  favor,  17  Republicans  and  6  Dem- 
ocrats oppose. 

2.  Permanent  registration.  (Reglstratioo  is 
never  cancelled  under  this  provision  for  non- 
voting.) 

Favor,  9;  oppose,  208;  and  number  of  offi- 
cials responding,  217;  2  Republicans  and  7 
Democrats  favor,  128  Republicans  and  80 
Democrats  oppose. 

a.  Would  you  favor  or  oppose  cancelling 
registration  for  non -voting  after  four  years 
as  a  substitute  for  the  provision  for  perma- 
nent registration? 

Favor,  209;  oppose,  9;  and  number  of  offi- 
cials responding,  218:  125  Republicans  and  84 
Democrats  favor,  6  Republicans  and  3  Demo- 
crats oppose. 

3.  Election  day  registration  at  the  polling 
plate.  (Such  registrants  are  permitted  to  vote 
if  they  can  provide  Identification  such  as  a 
driver  s  license  or  can  be  vouched  for  by  an 
elector  within  their  precinct.) 

Favor,  8:  oppose.  213;  and  number  of  offi- 
cials responding,  221;  1  Republican  and  7 
Democrats  favor,  131  Republicans  and  82 
Democrats  oppose. 

4.  Registration  by  mall.  (The  deadline  for 
the  close  of  such  registration  is  thirty  days 
prior  to  the  election.) 

Favor,  114;  oppose,  105;  and  number  of  offi- 
cla:is  responding,  219;  53  Republicans  and  61 
Democrats  favor,  77  Republicans  and  28 
Democrats  oppose. 

Total  number  of  cotmtles  responding :  84. 


SENSE  AND  NONSENSE  ABOUT 
VOTING  FRAUD 


HON.  DON  BONKER 

or  WABBZNGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  BONKER  Mr.  Speaker,  the  least 
good  reason  for  opposing  the  Universal 
Voter  Registration  Act  is  fear  of  fraud. 
The  bill  has  been  substantially  improved 
in  committee  to  reduce  administrative 
problems,  and  I  believe  even  more  could 
be  done  to  emphasize  pre-election  voter 
enrollment.  For  many  reasons,  these 
concerns  deserve  at  least  as  much  atten- 
tion as  the  possibility  of  fraud. 

There  are  those  who  will  use  any  argu- 
ment— including  fraud — to  oppose  this 
bilT  because  they  oppose  increased  voter 
turnout.  Theii-  use  of  the  fraud  argument 
is  intellectually  fraudulent.  For  those 
truly  concerned  about  the  potential  for 
fraud,  some  rational  discussion  of  how 
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fraud  Is  perpetrated  at  the  polls  may  be 
helpful  In  focusing  on  what  I  consider 
to  be  the  more  significant  issues  raised 
by  the  Universal  Voter  Registration  Act. 
The  historic  record  establishes  that  it 
is  not  any  particular  election  procedure 
which  leads  to  fraud,  but  the  political 
culture  in  a  very  few  Jurisdictions  which 
leads  corrupt  candidates  and  election  of- 
ficials acting  in  collusion  to  manipulate 
whatever  vote  counting  system  exists.  In 
the  vast  majority  of  jurisdictions,  citi- 
zeas  will  vote  honestly  and  officials  will 
count  honestly  regardless  of  the  system. 
Our  election  system,  in  fact,  is  based 
upon  an  as.<;umption  of  honesty  among 
the  electorate.  The  type  of  fraud  we  are 
concerned  with  is  not  the  isolated  in- 
stance of  a  voter  trying  to  get  away  with 
something  titillating  by  voting  twice,  but 
the  organized  efforts  of  candidates  in 
collusion  with  election  officials  and  poll- 
workers  to  cheat  on  a  scale  large  enough 
to  overturn  the  honest  outcome  of  elec- 
tions. It  is  also  abundantly  clear  that 
administrative  error  is  responsible  for  a 
far  greater  number  of  miscounted  bal- 
lots and  contested  elections  than  is  fraud. 
Of  20  contested  gubernatorial  and  Fed- 
eral elections   since   1972.   probably   no 
more   than   three   involved   fraud.   The 
others  involved  substantial  adm.inistra- 
tive  errors.  And  in  thase  three,  fraud 
required  the  active  collaboration  of  cer- 
tain election  officials  and  pollworkers. 
It  is  startling  that  the  availability  of 
lists  of  preregistered  citizens  has  abetted 
fraud    in    these    cases.    The    dominant 
method  for  committing  fraud  is  falsely 
signing-in  and  voting  for  citizens  who 
are  or  were  honestly  registered  but  do 
not  appear  at  the  polls. 

Nearly  all  the  improvements  in  the 
election  system  have  been  accompanied 
by  a  hue  and  cry  over  fraud  potential. 
Yet  the  record  is  just  the  contrary.  For 
example,  adoption  of  computerized  vote 
tallymg  raised  the  specter  of  fraud  to 
such  a  degree  that  the  GAO  conducted  a 
massive  study  of  computerized  vote 
counting.  It  concluded  that  instances  of 
fraud  were  minor,  but  that  administra- 
tive errors  were  a  serious  problem  in 
early  years;  even  at  that,  these  errors 
could  easily  be  overcome  through  careful 
planning. 

The  battle  to  adopt  registration  by 
mail  in  those  17  States  and  the  District 
of  Columbia  which  now  have  it,  was  ac- 
companied by  charges  that  it  would  lead 
to  massive  vote  fraud.  But,  with  more 
than  half  the  voting  age  population  of 
the  United  States  now  able  to  register  by 
mail,  the  fear  of  fraud  has  evaporated 
and  former  opponents  have  enthusias- 
ticallj'  endorsed  post  card  registration. 

As  an  historical  footnote,  the  Interna- 
tional Association  of  Clerks.  Recorders. 
Election  Officials  and  Treasurers  went  on 
record  in  May  1975  opposing  mail  reg- 
istration on  grounds  that: 

It  Is  the  unanimous  consensus  of  our 
members  Involved  In  election  responslbUitles 
and  recordkeeping  that  auch  registration 
would  be  prone  to  confusion  and  fraud  .  .  . 

Hopefully,  that  association  Is  now 
somewhat  embarrassed  by  its  statement. 

In  the  days  of  paper  ballots,  stuffing 
the  ballot  box  or  simply  miscounting  bal- 
lots was  the  prevalent  form  of  fraud;  It 
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Involved  the  collusion  of  election  of- 
ficials. With  the  advent  of  vote  tallying 
devices,  those  bent  on  corrupting  the 
system  changed  their  modus  operandi  to 
illegally  casting  ballots  for  those  who  are 
duly  registered  but  fail  to  appear  at  the 
polls:  again,  significant  fraud  involves 
election  workers. 

If  a  limited  same-day  registration  sys- 
tem is  adopted,  corrupt  candidates  and 
officials  will  again  find  a  way  to  commit 
fraud,  but  the  vast  majority  of  citizens 
and  officials  will  continue  to  vote  hon- 
estly and  count  the  ballots  honestly. 

What  we  must  be  concerned  with  is 
insuring  that  in  the  vast  majority  of  jur- 
isdictions the  integrity  of  the  system,  the 
electors,  and  the  officials  is  not  com- 
promised   by    administrative    problems 
which    lead    to   inadvertent   miscounts. 
This  means  focusing  our  attention  on  the 
details  of  the  system,  it  means  adequate 
lead-time  to  adopt  the  system,  it  means 
adequate  resources,  it  means  exempting 
elections  at  which  the  system  would  be 
inappropriate.  And  it  means  building  in 
adequate  safeguards  against  fraud  which 
are  based  on  the  realities  of  how  fraud 
is  committed,  not  on  the  totally  false  as- 
sumption that  the  American  electorate  is 
basically  deceitful  and  just  waiting  for 
the    ranks    of    election    officials    to   be 
broken  so  that  they  can  rush  into  the 
polling  places  and  steal  the  democracy. 
The  bill  has  been  amended  in  commit- 
tee to  accomplish  tliese  things.  Local  and 
municipal  elections  have  been  excluded, 
and  it  is  at  these  elections — with  their 
smaller  electorate  bases— that  the  pos- 
sibility of  either  fraud  or  administrative 
error,  changing  an  outcome,  is  greatest. 
If  the  bill  needs  to  be  further  amend- 
ed, fine.  But  let  us  not  condemn  this  or 
any  other  legislation  for  dishonest  rea- 
sons. 
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THE  CASE  AGAINST  PORNOGRAPHY 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  the  con- 
science of  the  Nation  has  been  shocked 
over  the  continued  proliferation  of  por- 
nography. The  expanded  use  of  children 
in  pornography  represents  an  especially 
horrifying  phenomenon. 

Congress  is  actively  involved  in  de- 
veloping legislation  to  stop  the  spread  of 
pornography.  I  was  proud  to  have  spon- 
sored an  amendment  to  the  Child  Abuse 
Act  extension  which  adds  the  term  "sex- 
ual exploitation"  to  the  definition  of 
child  abuse.  This  will  allow  victims  of 
sexual  exploitation,  including  pornogra- 
phy, to  receive  treatment  funds  from 
programs  funded  under  the  act. 

Other  legislation  such  as  my  bill  H.R. 
5522  would  slap  stiff  penalties  against 
those  who  procure  children  for  pornogra- 
phy. I  am  cognizant  of  first  amendment 
objections  which  will  be  raised  during 
the  consideration  of  this  legislation.  I 
fully  recognize  a  fundamental  right  of 
free  speech  and  expression.  Yet  free- 
dom of  speech  does  not  merely  involve 
the  "rights  of  tlie  speaker."  We  must 


also  consider  the  purpose  and  efTect  of 
the  speech  of  expression.  The  community 
certainly  has  a  right  to  be  free  from 
the  effects  of  pornography  which  in 
reality  represent  a  concentrated  attack 
on  the  moral  fiber  of  this  Nation. 

In  anticipation  of  early  congressional 
discussions  on  this  volatile  subject,  I 
would  like  to  insert  in  the  Record  an 
outstanding  article  which  appeared  in 
the  May.  16  edition  of  the  National  Ob- 
server. The  article  "A  Parent's  Case 
Against  Porn"  was  written  by  Mr.  Wil- 
liam A.  Stanmeyer  who  in  addition  to  be- 
ing a  parent  is  a  constitutional  law  pro- 
fessor at  the  Indiana  University  School 
of  Law.  He  eloquently  makes  the  case 
against  pornography.  It  is  important 
reading: 

A  Parent's  Case  Against  Porn 
(By  William  A.  Stanmeyer) 
Pornography  exploits.  Pornography  Is  ex- 
ploitation. Yet  we  have  otherwise  «erlo;is 
lawyers  and  writers  urging  that  fcoclety  have 
no  laws  to  protect  Its  cltizen.s  from  the  harm 
that  a  vast  majority  of  citizens  correctly 
perceive  will  flow  from  the  pornographic 
flood.  Presumably  this  defense  of  moral  pol- 
lution stems  from  misunderstanding  what 
pornography  is,  or  blindness  to  the  harm  it 
does,  or  mistake  as  to  the  Impact  control 
will  have  on  freedom  of  speech,  or  confusion 
as  to  law's  legitimate  role  In  protecting  pub- 
lic morality. 

The  public  wants  the  law  to  restrain  por- 
nography. Most  "intellectuals "  do  not.  Tho 
purpose  of  this  article  is  to  remind  the  Intel- 
lectuals why  the  public  is  right. 

In  a  Feb.  26  article  about  children  in  por- 
nographic films.  The  Observer  quoted  a  de- 
scription of  such  a  movie: 

•The  film  shows  the  first  communion  of 
five  girls.  A  motorcycle  gang  comes  in  and 
crucifies  the  priest  ...  in  a  very  bloody 
u-ay.  [and  then]  they  rape  the  five  girls." 

This  summarj-  scarcely  captures  the  film's 
savagery  or  suggests  its  emotive  impact.  It 
does  not  give  the  blood  and  gore  up  close.  It 
omits  the  fright  and  shame  of  the  children, 
the  leer  of  the  attackers,  the  detaUs  of  vio- 
lence against  a  tortured  man  and  the  defiled 
little  girls.  Indeed,  a  detailed  account  of  the 
film  would  doubtless  be  obscene;  readers 
would  be  outraged,  saying.  "He  didn't  hare 
to  say  all  that  to  make  his  point."  Exactlv. 
Neither  did  the  film  producer. 

In  defining  obscenity,  the  Supreme  Court 
has  said  that  the  basic  guidelines  are  "(a) 
whether  the  average  person,  applying  con- 
temporary community  standards,  would  find 
that  the  work,  taken  as  a  whole,  appeals  to 
the  prurient  interest;  (b)  whether  the  work 
depicts  or  describes,  in  a  patently  offensive 
way,  sexual  conduct  specifically  defined  by 
the  applicable  state  law;  and  "(c)  whether 
the  work,  taken  as  a  whole,  lacks  serious  lit- 
erary, artistic,  political,  or  scientific  value." 
This  is  a  definition,  a  working  one.  as  precise 
as  such  phrases  as  "due  process,  "  "the  public 
Interest,"  or  "reasonable  man" — standards 
the  law  uses  daily. 

Some  writers  Insist  such  a  definition  will 
bring  repression  of  Shakespeare  or  the  Bible. 
This  view  suggests  there  Is  no  difference  be- 
tween art  and  trash — and  It  says  a  good  deal 
about  their  critical  faculties  and  disdain  for 
the  public's  common  sense,  not  to  mention 
their  unfamlllarlty  with  Shakespeare  and 
the  Bible. 

A  DEGRADING  PICTintC 

Pornography  debases  sex.  It  reduces  the 
protagonist  to  a  chemical  urge  and  his  foil 
to  a  function  or  an  organ.  She  t>ecomes  a 
chattel,  a  robot,  a  toy  for  a  moment's  fun. 

As  D.  H.  Lawrence  wrote  In  Sex,  Literature, 
and  Censorship:  "Pornography  is  the  at- 
tempt to  Insult  sex,  to  do  dirt  on  it.  .  .  . 
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The  insult  to  the  human  body,  the  Insult  to 
a  vital  human  relationship!  Ugly  and  cheap 
they  make  the  human  nudity,  ugly  and  de- 
graded they  make  the  sexual  act,  trivial  and 
cheap  and  nasty." 

Contrary  to  what  Its  purveyors  say,  por- 
nography Is  not  "telling  the  truth  about  sex." 
Just  the  opposite.  It  says:  About  sex  there 
Is  nothing  private,  noble,  or  personal.  It 
robs  man  of  his  dignity.  Its  message  is:  JIf an 
is  garbage. 

Obscenity  presents  a  graphic,  degrading 
picture  of  human  life  and  invites  the  viewer 
to  wallow  In  it.  It  plunges  him  Into  imagina- 
tive preoccupation  with  autoerotic  fantasies 
wherein  he  entertains  himself  by  violently 
and/or  sexually  feeding,  vicariously,  on  the 
helplessness  or  willing  vulnerability  of  a  no- 
longer-human  animal. 

"Civil  libertarians"  would  have  us  believe 
the  only  "real"  harm  the  law  can  guard 
against  is  direct.  Immediate,  and  physical. 
Tnis  unconscious  positivism  blinds  them  to 
other  real  harms — psychological  attitudlnal, 
moral — that  cannot  be  calibrated  but  do 
deeply  affect  individual  lives  and,  collective- 
ly, can  debase  the  citizenry's  spiritual  en- 
vironment. 

To  say  that  a  book,  magazine,  or  play  never 
corrupted  anyone  is  to  say  that  reading  or 
watching  a  play  never  Improved  anyone.  Ir- 
ving Krlstol  has  pointed  out  what  a  curious 
position  this  Is  for  college  professors:  Deny- 
ing that  education  can  improve  anyone,  they 
oeny  the  reason  for  their  own  professional 
lives. 

Pornography  educates.  It  teaches:  Human 
beings  are  mere  animals  . .  .  the  highest  value 
is  immediate  pleasure  .  .  .  other  people  may 
be  used  and  then  discarded. 

When  mingled  with  violence,  pornography 
depicts  the  protagonist,  harming  for  the  sake 
of  harming  .  .  .  and  enjoying  it.  Why  would 
anyone  want  to  watch  a  violent  sacrilege  such 
as  the  crucifixion  of  a  priest  and  the  rape 
of  children?  For  entertainment.  Why  want 
to  watch  someone  else  performing  sexual 
intercourse,  save  to  plagarize  his  pleasure 
through  one's  own  autoerotic  fantasy?  A 
person,  especially  a  minor,  frequenting  such 
self-debasing  "entertainments"  wUl  learn 
that  this  is  what  life  is  all  about,  that  life 
is  not  about  anything  of  value. 

Civilized  society  cannot  afford  to  be  neu- 
tral toward  such  a  perception  of  life.  For 
education  to  civility  Is  an  effort  to  make  of 
man  something  more  than  a  creature  of  ele- 
mental passions  and  sensations.  To  civilize  is 
to  help  people  Internalize  respect  for  others," 
sharpen  their  sense  of  reality,  grasp  the  dif- 
ference between  the  decent  and  the  Indecent, 
desire  the  noble  and  eschew  the  ignoble,  con- 
trol their  passions,  do  what  is  right  even 
when  It  costs,  stand  in  awe  and  wonder  at 
such  ultimate  mysteries  as  the  utter  unique- 
ness of  every  other  person,  love,  sex,  suffer- 
ing,  and  death. 

AN  ATTACK  ON  CIVILIZATION 

Because  obscenity  rejects  each  of  these 
educational  goals,  it  is  an  attack  on  civili- 
zation. By  capitulating  to  obscenity,  civilized 
society  denies  there  Is  any  difference  between 
civilization  and  barbarism.  It  Is  reasonable 
to  assume  that  a  depraved  moral  outlook  can 
translate  Into  depraved  conduct — I*.,  more 
crime.  Concern  over  excessive  television  vio- 
lence Is  well-founded. 

The  Founding  Fathers  were  not  absolutists. 
They  upheld  legal  sanctions  against  llijel, 
indecent  speech  and  conduct,  profanity,  and 
other  abuses  of  free  speech.  They  knew  the 
differenbe  between  liberty  and  license.  They 
knew  freedom  can  be  abused.  They  did  not 
deem  free  speech  to  be  solely  a  question  of 
"rights"  of  the  speaker.  They  also  considered 
the  purpose  of  speech,  which  was  to  foster 
the  politically  and  morally  Good  Society. 

It  Is  not  always  easy  to  decide  what  con- 
duct Is  "reasonable,"  what  process  Is  "due," 
what  material  Is  pornographic.  But  we  must 


EXTENSIONS  OF  REMARKS 

try.  What  must  be  balanced  is  not  merely 
a  publisher's  asserted  "rights"  agalnsc  a 
prosecutor's  zeal,  but  also  the  harm  to 
society  from  a  few  unwarranted  obscenity 
convictions  against  the  barm  to  society  if 
every  newsstand,  TV  screen,  and  even  school- 
book  panders  a  thousand  pictures  of  per- 
version. 

The  absolutists  say  we  cannot  draw  any 
line  anywhere.  This  is  patent  nonsense.  In 
a  democracy,  why  should  the  minority  who 
cannot  distinguish  between  art  and  trash 
dictate  the  education — through  magazines, 
television,  and  schoolbooks — of  the  children 
of  the  majority,  who  can  tell  the  difference? 

To  say  the  law  has  no  business  promoting 
morality  Is  to  exhibit  amazing  ignorance  of 
Anglo-American  history.  Nearly  every  branch 
of  law  assumes  the  existence  of  a  standard  of 
moral  good  and  evil.  Besides  physical  crimes 
such  as  murder  and  theft,  the  law  proscribes 
"sharp"  business  practices,  "unfair"  political 
campaigning,  racial  discrimination.  ClvU-law 
notions  of  "fault"  In  tort  and  "fiduciary"  ob- 
ligations draw  their  substance  from  moral 
concepts. 

The  objection  drawn  from  the  Prohibition 
Era  is  not  apt.  The  law  should  promote  tem- 
perance, not  abstinence;  decency,  not  sanc- 
tity. The  law  should  not — and  certainly  ouir 
laws  against  pornography  do  not — try  to 
make"  people  be  virtuous,  but  only  make  It 
harder  to  be  utterly  vicious. 

Society  Is  more  than  an  aggregate  of  In- 
dividuals. Besides  the  pornographer's  private 
"right,"  there  Is  the  public  right  to  a  decent 
social  environment.  As  a  parent  of  four  little 
children,  I  have  a  Constitutional  right — 
recognized  by  the  Supreme  Court  since 
1925 — to  train  my  children  to  their  higher 
obligations.  To  rear  decent  children  requires 
that  public  entertainments — magazines, 
movies,  TV,  etc. — not  be  utterly  Indecent.  The 
pornographer  arrogates  the  right"  to  teach 
my  children  to  be  indecent.  Why  should  a 
few  pornographers  dictate  the  soclomorai 
environment  of  the  children  of  millions  of 
parents? 

The  law  guides  future  generations  as  they 
grow  Into  Its  precurslve  patterns.  The  law 
expresses  to  the  young  their  elders'  expe- 
rienced judgment  about  right  and  wrong,  a 
distillation  of  the  mature  community's  ex- 
perience and  history.  To  remove  all  legal 
control  of  pornography  is  to  teach  the  young 
that  their  elders  do  not  know  right  from 
wrong:  that  we  do  not  care  how  our  young 
entertain — that  is.  educate — themselves;  that 
civilization  and  barbarism  are  the  same. 

It  Is  captious  to  object  that  "some  people 
will  do  it  anyway."  so  that  in  moral  matters, 
having  failed  to  obtain  100  per  cent  compli- 
ance, the  law  should  abdicate.  This  Is  also 
true  of  laws  against  shoplifting  and  speed- 
ing. The  law  expresses  a  standard  that  most 
people  respect.  Without  law,  the  marginal 
person  would  be  adrift.  The  fact  that  some 
people  break  the  Ten  Commandments  is  not 
a  theological  argument  for  their  repeal.  Nor 
is  the  fact  that  some  people  break  laws  that 
promote  a  basic  moral  standard  a  legal  argu- 
ment for  their  repeal. 

To  the  absurd  assertion  that  laws  pro- 
scribing the  raunchiest  of  sex  magazines  will 
lead  to  censorship  of  Time  and  bonfires  of 
National  Geographic,  I  answer:  This  didn't 
happen  In  the  past,  when  there  was  more 
censorship.  The  Supreme  Court  would  not 
permit  it.  The  alternative  of  "anything  goes" 
is  far  more  likely  to  lead  to  school-gate  book- 
stores glutted  with  picture  books  of  homo- 
sexual rape  and  child  torture. 

Some  say,  "The  best  way  to  deal  with  por- 
nography is  to  let  It  run  Its  course;  once 
sated,  people  will  get  bored  with  it."  This  Is 
somewhat  like  saying  the  best  way  to  deal 
with  the  filth  in  Lake  Erie  is  to  let  Lake  Erie 
fill  up  till  It  can't  take  any  more.  Why  should 
parents  have  to  let  their  children's  moral 
environment  get  so  corrupt  that  by  com- 
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parison  Sodom  and   Gomorrah   resemble   a 
Trappist  monastery? 

The  salient  issue  is.  May  we  draw  a  legal 
line  somewhere?  Or  must  we  draw  no  lines? 
Must  we  tolerate  everything,  no  matter  how 
depraved  or  how  sick?  The  public's  answer 
is.  We  wUl  draw  a  line,  because  we  have 
the  right  to  rear  decent  children  In  a  decent 
society;  and  children  or  not.  decent  adults 
have  a  right  to  a  decent  society.  And  the 
public  Is  right. 


CHAIN   STORE    NEWS— A   PUBLISH- 
ERS EXPLANATION 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  UDALL.  Mr.  Speaker,  a  little  over 
a  month  ago  I  made  a  speech  at  the 
National  Press  Club  in  which  I  described 
and  expressed  my  concern  about  the 
rapid  absorption  of  independent,  locally 
owned  newspapers  by  a  few  large,  ag- 
gressive, national  chain  operations. 

That  same  day.  Representative  Kas- 
TENMEiER  and  I  introduced  H.R.  6098,  the 
Competition  Review  Act  of  1977,  to  es- 
tablish a  3-year  study  of  the  state  of 
competition  in  basic  industries  and  an 
analysis  of  Federal  laws,  regulations,  and 
policies  that  may  impede  vigorous  com- 
petition. 

The  members  of  the  fourth  estate  have 
chosen  not  to  wait  for  passage  of  that 
bill.  I  am  told  that  my  remarks  sparked 
considerable  discussion  at  recent  editors' 
and  publishers'  conventions,  and  I  have 
received  a  large  volume  of  mail  from 
publishers,  their  employees,  and  their 
readers  commenting  on  the  blessings  and 
the  drawbacks  of  'chain  store  news." 
One  of  them,  from  an  Iowa  publisher, 
appeared  in  the  Record  of  April  28  on 
page  12685. 

One  of  the  most  thoughtful  and  In- 
cisive of  these  letters  came  from  Philip  N. 
Bladine,  publisher  of  the  triweekly 
News  Register  In  McMlnnvllle,  Greg. 
Mr.  Bladine  sets  forth  in  detail  some  of 
the  major  problems  independent,  family- 
owned  papers  face  in  passing  control 
from  one  generation  to  the  next;  In  tuidi- 
tion,  he  comments  on  the  problems  Fed- 
eral regulatory  activities  pose  for  small- 
scale  operations. 

I  urge  my  colleagues  to  consider  this 
publisher's  point  of  view  as  the  95th  Con- 
gress proceeds : 

Ncws-Begister, 
McMinnville,  Oreg.,  April  27, 1977. 
Hon.  Morris  K.  Udall, 
U.S.  House  of  Representatives, 
Washington,  B.C. 

Oeab  MR.  Congressman:  I  have  read  with 
great  Interest  your  speech  of  April  5  to  mem- 
bers of  the  National  Press  Club.  I  hope  that 
comments  I  have  to  make  will  be  pertinent 
to  your  consideration  of  the  problem  of  In- 
creasing concentration  of  ownership  of  Amer- 
ica's newspapers. 

First,  let  me  identify  myself.  I  am  the 
second  generation  of  an  old  newspaper  fam- 
ily. My  father  started  in  the  newspaper  busi- 
ness at  13  as  an  immigrant  boy  from  Sweden. 
The  family  settled  in  Iowa  In  the  early 
I890's.  He  purchased  this  Oregon  weekly  In 
1928  and  sent  my  brother  and  new  wife  to 
run  It.  Next  year  the  publication  will  have 
been  in  our  family  for  a  half  century.  My 
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sou  Is  now  editor  and  my  deceased  brother's 
son  Is  a  desk  editor  on  the  Bakersfleld  Call- 
fornlan. 

In  1976  I  ran  for  the  Oregon  First  District 
Congressional  seat  as  the  OOP  nominee 
against  Les  AuColn.  During  the  campaign  I 
frequently  discussed  the  situation  you  talked 
about  in  the  newspaper  field  as  a  real  na- 
tional problem. 

We  are  now  a  trl-weekly  newspaper,  one 
of  the  larger  non-daily  publications  in  Ore- 
gon. Also,  we  are  one  of  the  few  major  news- 
papers not  under  chain  ownership.  Some  of 
the  medium  size  newspapers  are  involved 
with  Oregon  groups  but  most  of  the  major 
media,  primarily  the  big  dailies,  are  In  the 
Gannett,  Newhouse.  Lee  or  other  big  chains. 
There  are  a  number  of  reasons.  I'm  sure, 
but  the  biggest  offender  has  to  be  govern- 
ment— the  factor  which  should  be  most  in- 
terested In  Independent  ownership. 

Our  newspaper  is  a  closely  held  corpora- 
tion. The  stock  is  owned  by  my  sister-in-law 
and  her  children  and  my  wife  and  myself 
and  our  two  children.  It  is  a  60-50  owner- 
ship. Like  most  Independent  publishers,  we 
are  extremely  concerned  over  impact  of 
death  and  inheritance  taxes  on  the  future 
ownership  of  The  News-Register. 

The  growth  of  chain  acquisition  bu 
created  a  vicious  circle.  Newspapers  are  fewer 
In  number,  as  you  pointed  out.  This  has 
made  them  more  valuable.  The  chains  have 
bid  up  the  price,  In  turn  making  the  estate 
consequences  increasingly  serious.  Just  as 
with  farmers,  we  have  found  ourselves  In  a 
business  worth  more  than  its  earning 
capacity.  For  example.  I  think  I  would  have 
to  double  or  treble  our  company  earnings  to 
warrant  my  purchase  of  my  sister-in-law's 
holdings  without  crippling  my  Income  pic- 
ture for  many  years  to  come. 

My  brother  was  15  years  older  than  me  and 
his  widow  only  a  year  or  two  younger  than 
he.  Since  I  am  approaching  59.  you  can  see 
that  we  are  having  to  face  the  issue. 

A  good  friend,  the  publisher  of  the  dally 
Gazette- Times  In  Corvallls.  pointed  out  he 
sold  to  the  Lee  newspapers  because  he 
wanted  to  know  who  would  be  running  that 
long-time  family-held  newspaper  after  his 
death.  He  felt  this  was  a  fine  firm.  Interested 
In  community. 

Our  family  operation,  from  my  father's 
early  days,  has  been  such  as  you  talked 
about.  We  have  been  named  the  nation's 
best  weekly,  its  second  best  and  have  won  top 
national  and  state  community  service 
honors.  The  National  Mental  Health  Assn. 
established  a  special  non-daily  category  for 
the  Bell  Award  in  1967  so  that  we  could  be 
recognized  for  a  series  which  changed  the 
handling  of  youth  In  Oregon's  mental  health 
institutions. 

Earning  money  has  been  secondary 
throughout  my  newspaper  background.  In- 
herited from  my  father  and  brother.  That 
Is  changing.  To  mefet  the  problems  of  the 
future,  as  well  as  dealing  with  the  tremen- 
dous burdens  government  keeps  adding,  our 
thinking  is  changing.  We  must  make  money 
to  maintain  our  Independence.  I  don't  have 
to  teu  you  it's  getting  tougher  and  tougher 
Certeinly,  one  thing  is  cerUin.  I  could  sell 
our  newspaper.  Invest  the  receipts  at  reason- 
able interest  rates  and  substantially  enhance 
my  income.  I  don't  because  I'm  steeped  In  a 
tradition  of  Independent  newspaperlng  as  a 
service  to  community  and  state. 

Most  publishers  I  know  don't  want  to 
bring  chain  ownership  into  their  communi- 
ties. Most  have  the  same  philosophy  of  serv- 
ice and  love  of  independent  newspaperlng 
I'm  talking  about.  Unfortunately,  however, 
they  also  don't  have  the  Interest  or  the 
know-how  for  real  money  making.  As  a 
consequence,  many  of  the  imporUnt  people 
who  make  good  newspapers  possible  are  not 
paid  as  well  as  equally  or  less  competent 
people  In  other  professions.  Ownership  bene- 
fits are  less  than  under  the  highly  organized 
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group    organizations.   As   you   pointed    out, 
they're  keyed  to  profits. 

I,  too,  don't  believe  the  groups  are  pro- 
ducing bad  papers  or  evidencing  little  com- 
munity concern.  I  do  feel,  however,  that  the 
loss  of  independent  management  takes  some- 
thing away  from  the  great  traditions  of 
American  Journalism. 

I  have  talked  at  some  length  about  in- 
heritance taxes.  I  cannot  close  without  also 
mentioning  the  burden  we  hold,  along  with 
all  small  business,  from  the  requirements 
of  a  mushrooming  bureaucracy.  We  are  being 
overwhelmed,  in  demands  on  time  as  well 
as  resources,  by  government.  The  cancerous 
osmosis  of  spreading  government  Is  Inexo- 
rably eating  away  the  freedoms  we  treasure 
and  the  rights  of  initiative  and  action  in 
the  business  community  to  which  we  must 
look  for  support. 

Becau.se  there  are  fewer  media  units  we 
have  experienced  substantial  growth.  This 
has  been  healthy  because  It  has  given  us 
resources  to  do  e  better  Job  and  pay  our  peo- 
ple more.  At  the  same  time,  it  has  placed 
demands  on  us  for  capital  to  finance  new 
equipment,  expanding  personnel,  etc.  The 
cost  of  government,  at  local,  state  and  fed- 
eral level,  is  seriously  Impacting  our  ability 
to  meet  growth  obligations. 

As  an  Independent  publisher  I  have  been 
able  to  support  myself  In  a  three  decade 
Involvement  in  our  community  and  state 
in  water  resources  development,  economic 
growth  programs,  land  use  activities,  state- 
wide business  and  educational  groups, 
printing  and  publishing  associations  and  in- 
numerable community  activities,  I  have  ob- 
served that  those  who  work  for  chains,  par- 
ticularly the  national  organizations,  have 
considerably  less  freedom.  Frankly,  this  free- 
dom to  contribute  to  our  community  and 
state  means  much  more  to  me  than  finan- 
cial rewards. 

I  want  to  be  able  to  continue  my  life  in 
the  pattern  set  by  my  family,  one  I  hope  and 
expect  will  be  followed  by  my  children.  That 
may  not  be  possible  the  way  things  are  go- 
ing. The  course  you  have  set  is.  in  my  opin- 
ion, aimed  In  the  right  direction  but  we 
all  must  recognize  that  runaway  govern- 
ment at  every  level  is  the  first  dragon  we 
must  fight. 

Sincerely  yours, 

Philip  N.  Blaoine, 

PublUher. 
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PRIORiriES  FOR  RAIL  SERVICE 
CONTINUATION 


HON.  BOB  TRAXLER 

OF  BUCHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  TRAXLER.  Mr.  Speaker,  over  the 
last  3  years  the  Congress  had  become 
increasingly  involved  in  legislation  which 
seeks  to  revitalize  our  railroads,  and  at- 
tempts to  guarantee  the  continuation  of 
rail  service  in  those  areas  where  It  Is 
needed.  I  supported  those  efforts,  and 
have  been  very  pleased  with  the  results 
of  the  first  year  of  ConRail  and  the  first 
year  of  rail  service  continuation  subsidies 
available  to  those  lines  of  railroad  not 
transferred  to  ConRail  or  a  solvent  car- 
rier, and  certain  lines  of  railroad  ap- 
proved for  abandonment  by  the  Inter- 
state Commerce  Commission. 

However,  as  we  operate  any  program 
we  begiii  to  learn  of  its  problems  and  its 
shortcomings.  We  learn  about  those 
items  we  forgot  about  when  we  originally 
passed  the  legislation.  This  has  been  the 


case  with  rail  subsidy  legislation.  Under 
current  law,  we  have  established  a  philos- 
ophy whereby  the  Interstate  Commerce 
Commission  can  rule  in  an  abandonment 
case  that  the  public  convenience  and  ne- 
cessity do  not  dictate  the  need  for  con- 
tinuing rail  service,  and  then  a  rail  line 
becomes  eligible  for  financial  assistance. 
While  this  program  is  needed  by  our 
many  small  rural  communities,  I  fear 
that  it  also  forces  us  to  lose  sight  of 
what  is  the  public  convenience  anl  ne- 
cessity, and  that  It  makes  railroad  aban- 
donments too  easy  of  a  proposition. 

Under  current  law,  the  Interstate  Com- 
merce Commission  does  not  have  to  truly 
worry  about  what  the  public  needs,  since 
the  Commission  knows  that  as  soon  as 
the  line  is  approved  for  abandonment, 
the  States  using  primarily  Federal 
funds  can  pay  to  have  the  line  remain 
in  operation.  At  that  point,  if  the  line  is 
shut  down.  It  is  the  State  governments 
that  are  made  to  look  like  the  villains. 
I  know  from  a  personal  experience  ear- 
lier this  year  that  every  single  witness 
that  testified  at  an  abandonment  hearing 
discussed  the  subsidy  issue  in  one  fash- 
Ion  or  another.  Despite  our  statements 
that  the  issue  of  subsidy  will  not  become 
a  factor  in  an  abandomnent  case.  I  can- 
not see  how  any  administrative  law 
Judge  can  ignore  all  of  the  testimony 
that  may  spell  out  the  future  of  this  rail 
line. 

We  need  a  program  that  will  make  the 
issue  of  subsidy  in  an  abandonment  case 
a  moot  point,  and  a  program  which  will 
allow  the  ICC  to  get  back  to  determining 
the  public  convenience  and  necessity  in 
an  abandonment  proceeding.  In  order  to 
achieve  such  a  program,  last  week  I  in- 
troduced H.R.  6871.  a  bill  to  provide 
financial  assistance  to  common  carriers 
by  railroad  who  are  required  to  continue 
the  operation  of  a  rail  line  following  a 
decision  in  an  abandonment  proceeding. 

The  philosophy  behind  this  bill  is  very 
simple.  If  the  Government  is  going  to 
order  a  rail  company  to  keep  a  certain 
line  in  operation  because  the  Government 
believes  the  public  needs  it.  then  the  Gov- 
ernment should  help  in  defraying  the  ex- 
penses of  operating  that  line.  Under  the 
provisions  of  my  bill,  if  in  an  abandon- 
ment proceeding  ttie  Commission  denies 
an  abandonment  petition,  finding  that 
the  public  need  dictates  the  continuation 
of  the  rail  service.,  and  that  the  line  in 
question  is  In  fact  losing  money,  then 
that  line  of  railroad  shall  automatically 
become  eligible  for  a  continuation  sub- 
sidy which  will  last  for  a  period  of  5  years 
on  that  particular  line.  Let  me  emphasize 
that  this  subsidy  program  is  different 
from  the  current  subsidy  program  in  two 
ways.  First,  It  applies  only  to  those  lines 
of  railroad  which  have  been  denied  aban- 
donment. Secondly,  the  subsidy  lasts  for 
5  years  on  the  individual  line,  not  5  years 
for  the  entire  program.  Under  current 
law,  any  line  of  railroad  abandoned  this 
year  will  be  eligible  for  only  a  4-year  sub- 
sidy. If  the  line  is  abandoned  next  year. 
It  is  eligible  for  only  a  3 -year  subsidy.  As 
the  program  continues  to  wind  down,  so 
does  the  usefulness  of  the  subsidy. 

Anyone  in  the  rail  industry  will  agree 
on  one  certain  fact.  Railroads  simply  do 
not  have  the  money  that  is  needed' to 
maintain  and  rehabilitate  those  rail  lines 
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that  are  located  In  rural  areas  that  are 
totally  dependent  on  rail  service  for  ship- 
ment, but  do  not  have  the  volume  of  traf- 
fic that  is  found  in  many  industrial  areas. 
As  long  as  railroads  cannot  justify  put- 
ting money  into  rehabilitating  rail  lines 
In  these  areas,  we  will  see  them  deteri- 
orate and  become  persistent  candidates 
for  abandonment.  Further,  If  after  the 
abandonment  the  rail  line  is  not  Im- 
proved, the  likelihood  of  it  returning  to 
a  viable  stage  is  virtually  nonexistent. 

In  order  to  deal  with  this  problem,  a 
primary  feature  of  my  bill  is  to  allow 
for  realistic  track  rehabilitation  within 
the  framework  of  the  subsidy  program. 
The  rehabilitation  program  is  designed 
to  bring  lines  to  realistic  operating 
speeds,  but  to  limit  such  speeds  to  a  rela- 
tively moderate  standard.  For  that  rea- 
son rehabilitation  can  be  done  to  upgrade 
a  line  to  either  a  standard  of  30  miles 
per  hour,  or  that  speed  which  may  be 
continuously  maintained  over  the  longest 
single  segment  of  such  line.  I  am  not  try- 
ing to  "gold  plate"  rail  lines,  but  we  must 
provide  for  reasonable  operating  condi- 
tions. The  current  subsidy  standard  of  10 
miles  per  hour  forces  operations  at 
speeds  so  low  that  labor  costs  eat  up  the 
efficiency  of  operating  the  rail  Une.  Fur- 
ther, if  a  rail  line  equal  to  60  miles  In 
length  has  an  operating  standard  of  40 
miles  per  hour  over  a  continuous  35  miles 
of  its  length,  then  the  line  should  be  up- 
graded to  that  full  40 -mile  level  over  the 
remaining  portion  of  the  line.  Slowdowns 
and  speedups  of  trains  are  what  very  fre- 
quency can  cause  many  train  accidents, 
and  weakened  rails  which  have  not  been 
rehabilitated  are  often  the  reason  for 
train  derailments.  Our  rehabilitation 
programs  must  work  to  avoid  such  prob- 
lems. But  at  the  same  time,  I  do  not  want 
to  allow  rail  companies  to  upgrade  be- 
yond reasonable  needs.  If  on  this  same 
segment  the  trains  can  operate  at  60 
miles  per  hour  over  5  miles  of  track,  they 
will  not  be  allowed  to  upgrade  the  entire 
line  to  60  miles  per  hour  using  Govern- 
ment money.  Simply,  the  standard  will  be 
a  minimum  of  30  miles  per  hour  operat- 
ing sr>eed,  and  a  maximum  equal  to  the 
speed  over  the  longest  continuous  seg- 
ment. 

My  proposal  would  be  in  effect  for  15 
years,  and  would  have  an  authorization 
of  $20  million  annually  for  each  of  15 
years.  This  is  in  keeping  with  allowing 
for  a  full  5-year  subsidy  on  each  line 
while  it  is  in  a  weakened  condition. 

Many  critics  of  assistance  to  our  Na- 
tion's railroads  may  say  that  this  pro- 
posal is  nothing  more  tlian  a  handout 
to  the  railroads.  This  is  definitely  not 
true.  I  expect  the  railroads  to  do  their 
part  In  Improving  demand  for  rail  serv- 
ice. That  Is  the  reason  why  the  subsidy 
program  will  start  out  with  100  percent 
of  the  funding  coming  from  the  Federal 
Government,  and  that  share  will  de- 
crease by  10  percent  each  year  for  each 
year  of  the  subsidy  on  each  particular 
line.  In  years  2  through  5,  the  remainder 
of  the  loss  will  have  to  be  absorbed  by  the 
raihoad.  It  would  certainly  be  expected 
that  the  railroads  would  do  all  that  they 
could  to  encourage  additional  shipment 
along  the  line  so  that  there  would  be  no 
loss.  And  as  the  loss  is  reduced,  so  is  the 
need  for  the  Federal  subsidy.  It  is  dis- 
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tlnctly  possible  that  the  subsidy  will  not 
be  needed  for  a  full  5  years  on  each  line, 
but  this  will  very  depending  upon  each 
individual  line. 

This  bill  creates  a  measure  of  assist- 
ance for  the  various  levels  of  Govern- 
ment, the  shippers  and  the  railroads.  It 
helps  local  and  State  governments  by  al- 
lowing businesses  to  remain  in  place, 
adding  to  their  tax  revenues.  It  also  does 
not  require  their  financial  participation, 
saving  their  tax  revenues.  It  helps  ship- 
pers by  providing  the  upgraded  roadbed 
they  need,  and  we  all  know  that  as  a  line 
Improves,  rail  companies  can  offer  more 
attractive  shipping  rates,  most  notably 
unit  car  rates.  The  benefits  to  the  raU- 
roads  are  obvious.  They  have  an  oppor- 
tunity to  reduce  their  losses,  and  avoid 
the  necessary  cross-subsidization  that  is 
needed  to  keep  the  line  In  operation. 
With  its  own  resources  partially  held 
away  from  the  subject  line,  it  is  free  to 
work  on  others  which  may  be  in  a  weak- 
ened condition  so  that  they  will  not  be- 
come subjects  of  abandonment  cases. 

I  firmly  believe  that  this  type  of  legis- 
lation is  urgently  needed.  I  hope  my  col- 
leagues will  offer  their  support  for  my  ef- 
forts, and  join  with  me  In  obtaining  pas- 
sage of  H.R.  687  L 


THE  PAUL-GAMMAGE  CASE 


HON  JOSEPH  S.  AMMERMAN 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  AMMERMAN.  Mr.  Speaker,  as  you 
know,  in  January  the  distinguished 
chairman  of  the  Committee  on  House 
Administration  (Mr.  Tkobipson)  ap- 
pointed me  chairman  of  a  special  panel 
to  hear  the  contest  filed  by  Ron  Paul. 
Republican  of  Texas,  against  Represent- 
ative Bob  Gammage.  Democrat  of  Texas, 
in  the  22d  District  of  Texas.  On  Monday, 
May  9,  this  House  voted  260  to  126  to  dis- 
miss Mr.  Paul's  challenge,  as  recom- 
mended by  the  panel. 

There  has  been  some  criticism  in  some 
quarters  of  our  action.  But  I  am  abso- 
lutely convinced  that  we  did  the  right 
thing — that  we  gave  Mr.  Paul  his  "day 
in  court"  and  that  we  rendered  a  deci- 
sion appropriate  to  the  merits  of  the 
case. 

I  have  outlined  some  of  my  thoughts 
on  the  matter  in  a  column  which  I  have 
sent  to  the  newspapers  In  my  congres- 
sional district  and  which  I  would  now 
like  to  share  with  the  House: 

Apparently  as  a  result  of  a  letter"  he  sent 
them,  many  of  my  constituents  have  written 
me  In  support  of  former  Rep.  Ron  Paul  (R. 
Tex.)  who  is  contesting  his  election  defeat 
last  November  in  the  22nd  District  of  Texas 
by  Rep.  Bob  Oammage  (D.  Tex.). 

I  have,  In  addition,  received  a  large  num- 
ber of  cards  and  letters  supporting  Mr.  Paul 
from  persons  across  the  nation.  Other  mem- 
bers of  the  House  have  been  sent  similar 
mes.sages.  also  apparently  the  result  of  Mr. 
Paul's  letter. 

I  was  the  chairman  of  the  special  elections 
panel  of  the  House  Administration  Commit- 
tee that  heard  the  Paul  v.  Gammage  case. 
After  public  hearings  in  February  and  March, 
the  panel  voted  2-1  March  9  to  recommend 
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that  Mr.  Paul's  challenge  be  dismissed.  ThU 
decision  was  affirmed  by  the  full  committee 
April  28,  by  a  vote  of  16-fl. 

And  on  May  9,  Just  this  past  week,  the 
Hotise  voted  260-120  for  dismissal. 

The  communications  I  received  from  my 
constituents  in  support  of  Mr.  Paul  raised 
several  questions  about  the  fairness  of  the 
procedures  under  which  his  complaint  was 
heard.  Similar  questions  were  raised  by  some 
of  Mr.  Paul's  defenders  in  the  House. 

I  want  to  respond  to  those  questions  in 
some  detail  because  I  believe  that  Mr  Paul 
was  treated  fairly  and  equitably  by  the 
House  of  Representatives,  and  I  resent  any 
Implication  otherwise. 

First,  the  basic  facts  of  the  case:  The  long- 
time Democratic  inctmibent  in  the  2nd  Dis- 
trict resigned  early  In  1976  and  Mr.  Paul  de- 
feated Mr.  Oammage  In  a  special  election 
that  April.  However,  in  November  the  out- 
come was  reversed  and  Mr.  Oammage 
emerged  as  the  winner  with  a  236-vote  mar- 
gin. Mr.  Paul  aslced  for,  and  received,  a  com- 
plete recount  which  showed  Mr.  Gammage 
the  winner  by  268  votes. 

Mr.  Gammage  thereupon  was  issued  a  cer- 
tificate of  election  by  the  state  of  Texas  and 
was  duly  seated  as  a  member  of*)he  85th 
Congress  in  January. 

Mr.  Paul,  m  the  meantime,  filed  contests 
to  the  election  in  the  Texas  courts  and  with 
the  VS.  Congress. 

The  following  issues  have  been  raised  In 
connection  with  the  case  by  Mr.  Paul's 
supporters : 

(1)  It  was  argued  that  Congress  should 
have  waited  until  the  state  courts  ruled  be- 
fore deciding  the  case. 

Article  I.  Section  6  of  the  TT.S.  Constitu- 
tion speciflcaUy  states  that  "each  house  (of 
Congress  I  shall  be  the  judge  of  the  elections, 
returns  and  qualifications  of  its  own  mem- 
bers." The  Supreme  Court  of  Texas  dismissed 
Mr.  Paul's  challenge  in  the  state  courts  on 
the  grounds  that  Texas  had  no  constitutional 
authority  to  hear  the  case. 

However,  even  though  the  House  was  under 
no  constitutional  obligation  to  wait  for  the 
Texas  courts  to  rule,  we  did  so.  The  court 
handed  down  it«  decision  March  2  and  the 
elections  panel  held  its  final  hearing  and 
voted  to  disml.ss  on  March  9.  a  full  weels 
later. 

(2)  Mr.  Paul  alleges  he  was  not  given  an 
opportunity  to  make  his  case. 

The  Federal  Contested  Elections  Act.  to 
quote  from  the  panel's  report,  "places  a 
weighty  burden  upon  a  contestant." 

It  is  not  a  suflBcient  basis  for  a  challenge 
that  an  election  was  close  or  even  that  there 
were  voting  Irregularities.  For  the  House  to 
hear  his  case,  a  contestant  must  produce 
evidence  which,  if  verified,  would  prove  that 
be  would  have  won. 

This  heavy  burden  of  proof  exists  because 
Congress  caimot  seek  to  overturn  the  ap- 
parent win  of  the  voters  unless  we  are  ab- 
solutely certain  that  official  state  returns  do 
not  reflect  their  will.  Nor  can  we  permit  a 
contestant  to  conduct  a  fishing  expedition 
In  the  hopes  of  somehow,  somewhere,  some- 
time finding  evidence  to  prove  his  case,  all 
the  while  casting  a  shadow  on  the  declared 
winner  and  forcing  him  to  bear  the  legal 
expenses  necessary  to  defend  his  interests. 

Mr.  Paul  simply  did  not  produce  any  evi- 
dence that  would  have  been  admissible  in 
any  court.  The  voters  in  the  22nd  District 
of  Texas  will  have  a  chance  to  review  the 
case  themselves  in  1978. 

(3)  It  Is  charged  that  the  proceedings 
were  partisan. 

Mr.  Paul's  defenders,  notably  Bep.  Charles 
E.  Wiggins  (R-Cal.).  made  a  reasoned  chal- 
lenge to  the  procedural  theories  of  the  Con- 
tested Elections  Act.  I  take  him  at  his  word 
that  his  position  reflects  his  legal  phlloeophy. 
not  his  party  affiliation. 

The  fact  remains,  however,  that  of  the  four 
challenges  ( including  Paul  v.  Oanunage)  dis- 
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missed  by  the  House  May  9,  there  was  broad 
bipartisan  support  only  in  those  two  cases 
where  the  challenge  had  been  made  against 
Republicans.  While  House  Democrats  voted 
to  dismiss  all  four  challenges.  House  Repub- 
licans only  voted  to  dismiss  the  challenges 
against  their  fellow  Republicans. 

So  on  the  partisanship  question,  I  believe 
the  record  spealcs  for  itself. 


"HANG  IN  THERE" 


HON.  CHARLES  B.  RANGEL 

OF  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  11.  1977 

Mr.  RANGEL.  Mr.  Speaker,  on 
May  5,  1977,  1  attended  the  New  York 
Urban  League's  12th  Annual  Frederick 
Douglass  Awards  Dinner  in  New  York 
City.  During  the  course  of  the  evening 
much  time  was  devoted  to  the  problems 
that  face  New  York  City  and  its  urban 
league.  The  most  responsive  answer  to 
the  question  "what  do  we  do"  was  "we 
must  survive."  For  as  long  as  the  city  and 
league  survive  there  is  hope  for  change. 
A  change  that  will  continue  to  develop 
our  goal  to  make  New  York  a  greater 
urban  community. 

The  evening  was  highlighted  by  a 
speech  from  Horace  W.  Morris,  executive 
director  of  the  New  York  Urban  League. 
The  substance  of  the  speech  dealt  with 
the  thesis  that  we  must  "Hang  in  There 
to  Survive." 

I  felt  my  colleagues  wotild  be  inter- 
ested in  this  informative  message. 

A  taxt  of  the  speech  follows: 
Remakks  bt  Hohace  W.  Moeris 

Joey  Adams,  Reverend  Clergy,  our  1977 
Douglass  bonorees.  Dais  guests  and  to  each 
one  of  you  it  is  a  very  real  pleasure  to 
greet  you  as  you  Join  us  in  the  twelfth  com- 
memoration of  the  life  and  work  of  Frederick 
Douglass. 

It  never  ceases  to  amaze  each  one  of  us 
how  quickly  time  passes. 

On  this  evening  2  years  ago  I  spoke  to 
you  as  the  new  executive  director  of  the 
New  York  Urban  League.  At  that  time  I  ex- 
pressed my  appreciation  for  the  outstand- 
ing and  the  extremely  competent  efforts  of 
those  New  York  Urban  Lee^ue  board  and 
staff  persons  responsible  for  attending  to 
the  many  details  that  caiise  this  event  to 
be  a  wonderful  experience:  Veronica  Neuf- 
Tille.  Louise  Black,  Mary  Jankok.  Carol 
Stroy  and  Muriel  Kellogg. 

This  year,  for  some  extremely  unusual 
reasons,  the  mettle  of  our  staff  was  severely 
tested.  But  here  we  are  enjoying  ourselves 
and  everything  is  Just  fine.  Tonight's  affair 
Is  certainly  a  credit  to  their  diligent  efforts. 
I  would  be  quite  remiss  In  not  recognizing 
the  fact  that  Ann  Kbeel's  complete  and  un- 
tiring devotion  to  the  dinner  serves  as  an 
Inspiration  to  ua  all. 

Tonight  I  wish  to  share  with  you  some 
thoughts  about  one  of  the  most  important 
aspects  of  life.  In  these  times,  as  we  con- 
tinue to  experience  exceedingly  rapid 
changes  in  our  personal  and  organizational 
lives  the  effort  to  "hang  in  there",  to  cope, 
becomes  more  intense  every  day  and  in  ways 
too  numerous  to  mention  the  pressures  of 
life  and  living  constantly  threaten  to  over- 
whelm us  all.  These  observations  cause  me 
to  realize  that  in  many  ways  life's  major 
effort  is  Just  to  make  it,  to  cope,  to  survive. 
Tonight,  with  your  Indulgence,   I  wish   to 
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share  with  you  some  thoughts  about  this 
important  facet  of  our  lives— surviving. 

On  the  night  two  years  ago,  I  also  spoke 
to  you  of  an  organization  experiencing  some 
very  serious  problems— the  New  York  Urban 
League.  Many  of  you  openly  expressed  very 
real  concern  as  to  the  league's  ability  to  re- 
establish its  effectiveness  and  capacity  as  an 
organization  dedicated  to  the  elimination  of 
the  many  barriers  to  improving  life's  chances 
for  New  York  City's  black  and  poor. 

Last  year  my  major  concern  was  directed 
toward  our  great  city's  continuing  viability 
and  its  ability  to  sustain  the  reputation  of 
caring,  of  opportunity,  of  fairness  that  had 
long  been  recognized  by  the  entire  world. 

Tonight  it  is  with  a  great  deal  of  pride 
and  pleasure  that  I  say  to  you  that  both 
the  New  York  Urban  League  and  New  York 
City  are  very  clear  and  evident  examples  of 
what  I  have  termed  one  of  life's  most  im- 
portant aspects — surviving. 

Both  these  institutions  have  made  the  hard 
decisions,  selected  the  difficult  choices  and 
we  have  survived  it  all.  With  continued  per- 
severance and  typical  New  York  determina- 
tion and  confidence  our  efforts  will  certainly 
continue  to  realize  positive  results.  This  year 
we  shall  be  determining  who  will  be  the 
next  mayor  of  New  York  City.  The  person  to 
be  entrusted  with  the  mantle  of  leadership 
In  the  city's  continuing  survival  efforts.  We 
must  encourage  all  our  friends  to  partici- 
pate In  these  efforts  by  first  registering  and 
by  then  casting  a  vote  for  the  candidate  of 
their  choice,  come  this  fall. 

Tonight  each  of  you  has  received  a  copy 
of  our  1976  annual  report.  Each  of  you  has 
received  materials  from  Paul  Gibson.  Jr.  ask- 
ing you  to  become  a  member  of  the  New 
York  Urban  League.  As  you  will  note,  our 
membership  campaign  will  extend  through 
the  month  of  May. 

May  having  been  designated  by  the  Gov- 
ernor as  Urban  League  Mouth  throughout  the 
State. 

Many  of  us  find  it  difficult  to  remember 
the  last  time  the  New  York  Urban  League 
mounted  a  city-wide  membership  effort.  I 
submit  these  activities  as  specific  examples 
of  the  fact  that  the  New  York  Affiliate  of  the 
National  Urban  League  survives  and  is  sur- 
viving quite  well.  By  the  way,  for  the  lieneflt 
of  our  union  friends  you  will  note  the  bug  is 
missing  on  our  annual  report.  This  was 
strictly  an  overnight.  The  report  was  printed 
by  Glenwood  Press.  Local  =1  of  the  Amal- 
gamated Lithographers  of  America,  Bug 
j:410. 

This  year  one  of  our  mast  serious  survival 
concerns  directly  relates  to  the  very  grave 
conditions  confronting  minority  youth.  For 
a  few  brief  minutes  I  would  like  to  direct 
your  attention  to  the  crisis  conditions  exist- 
ing among  black  and  hlspanlc  youth  in  our 
city  and  for  that  matter,  across  the  nation. 

In  1968  the  person  that  I  speak  of  was  16 
years  of  age,  today  25;  probably  never  fin- 
ished high  school;  may  be  married  or  is  quite 
likely  a  parent;  the  fact  that  New  York  City 
has  lost  650,000  Jobs  during  this  time  period 
practically  insures  that  the  person  of  our 
concern  has  never  been  employed;  the  anger 
of  the  1960's  generated  by  the  constant  real- 
ization that  life  could  and  should  be  better 
has  been  replaced  by  apathy — resignation 
and  in  many  cases  crime  and  addiction.  Some 
of  you  will  recall  a  February  7th  article  that 
I  wrote,  which  appeared  on  the  op-ed  page 
of  the  New  York  Times,  depicting  this  im- 
portant segment  of  our  society  as  a  "lost 
generation."  This  seems  so  true  when  he 
realize  that  without  the  complete  dedication 
of  both  the  public  and  private  sectors  of  our 
entire  economy,  close  to  70%  of  today's 
minority  youth  between  16  and  25  will  never 
be  productive,  contributing  citizens.  Vt^hat 
I  term  the  "pass  along  concept"  will  never 
be  realized.  That  being  that  one  generation 
will  not  be  able  to  pa.ss  along  the  most  im- 
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portant  human  concepts  of  pride,  self -worth 
and  accomplishment  to  those  that  follow. 
Survival  in  this  instance  is  in  Jeopardy.  We 
must  not  forget  nor  neglect  to  direct  our 
energies  and  efforts  toward  the  resolution  of 
a  crisis  that  threatens  us  all. 

A  close  personal  friend  of  mine  offers  what 
I  think  Is  a  sad  and  tragic  commentary  on 
the  plight  of  today's  minority  youth  by  say- 
ing, "Horace,  you  save  yours  and  I'll  save 
mine,  Ijecause  the  rest  may  be  lost." 

But  that  Is  not  what  the  New  York  Urban 
League  is  all  about.  With  your  help— and  I 
ask  for  your  help  now— let  us  dedicate  ovu-- 
selves  to  helping  them  survive. 

I  ask  that  we  leave  tonight  resolved  to 
save  as  many  as  we  possibly  can.  Let  us  help 
them  be  survivors. 

Thank  you. 


REV.  THEODORE  M. 
HESBURGH,  CS.C. 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  11,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  Father 
Theodore  M.  Hesburgh,  C.S.C.,  became 
president  of  Notre  Dame  when  I  was  in 
my  sophomore  year.  He  has  completed 
his  25th  year  as  head  of  what  I  believe 
to  be  one  of  America's  great  universities. 
He  is  the  dean  of  all  the  presidents  of 
major  American  colleges  and  universi- 
ties. In  short,  he  is  a  most  accomplished 
and  talented  man. 

As  a  proud  alumnus  of  the  university, 
two  events — occurring  last  month — ^have 
been  signal  experiences  for  me.  Both  will 
provide  warm  and  cherished  memories 
for  me  for  all  the  years  of  my  life. 

On  April  19  the  Notre  Dame  Club  of 
Kentucky  honored  me  with  its  Award  of 
the  Year. 

And.  on  April  27, 1  was  honored  to  have 
been  present  when  Father  Hesburgh  de- 
livered eloquent  remarks  to  the  Notre 
Dame  Club  of  the  Washington,  D.C.  area 
to  celebrate  Universal  Notre  Dame  Night, 
1977. 

Father  Hesburgh 's  rich  and  productive 
years  as  a  religious  leader,  as  an  eminent 
American  educator,  as  a  fighter  for  hu- 
man and  civil  rights  across  the  globe, 
and  as  the  recipient  of  honors  beyond 
count  have  not  eroded  the  humility  and  ' 
the  genuineness  and  the  decency  of  this 
man. 

Mr.  Speaker,  I  wish  to  share  with  my 
colleagues  an  article  from  the  May  2, 
1977  issue  of  Time  which  details  the  re- 
markable accomplishments  of  Father 
Hesburgh: 

Prince  or  Priests,  Without  a  Nickel 

(Note. — In  1962  Father  Theodore  Hes- 
burgh, then  only  35,  was  appointed  presi- 
dent of  the  University  of  Notre  Dame.  Over 
the  following  quarter-century — a  longer 
term  than  that  of  any  other  major  uni- 
versity president — he  has  changed  the  school 
profoundly  and  become  one  of  the  most  in- 
fluential figures  in  the  country.  As  Notre 
Dame  prepared  for  its  95th  graduation  of 
the  Hesburgh  era  Time  Correspondent 
Robert  AJemian  talked  with  the  priest  and 
wrote  this  report: ) 

The  familiar  Roman  collar  had  been  pulled 
off  and  hung  up  with  the  black  Jacket.  It 
was  well  past  midnight  and  Father  Hesburgh 
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was  still  working  through  the  piles  of  mail 
In  his  old,  high-oelllnged  office.  He  routinely 
stays  up  until  3  or  4  o'clock  in  the  morning. 
Traces  of  his  fame  are  all  around  him.  On 
the  walls  and  tables  of  the  big  room  are 
autographed  photos  of  a  younger  Ted  Hes- 
burgh standing  comiortably  besides  Popes 
and  Presidents.  His  hair  is  less  black  now 
and  hU  heavy  jaw  fuller,  but  he  still  has 
the  handsome  black-Irish  looks  of  his 
mother.  There  is  an  inscribed  silver  plate 
from  Jackie  Kennedy  and  an  emerald- 
studded  ring  from  Pope  Paul.  He  has  become 
a  virtual  prince  among  priests.  The  sound 
of  a  Beethoven  recording,  a  gift  from  the 
president  of  RCA,  plays  softly  in  the  back- 
ground. 

monastic  life 
On  the  other  hand,  Hesburgh  for  all  his 
years  at  Notre  Dame  has  continued  to  sleep 
on  the  same  iron  cot  in  his  tiny  room  at 
nearby  Corby  Hall.  The  shelves  of  his  outer 
office  are  stacked  with  cans  of  orange  Juice 
and  Campbell  soup,  a  sharp  reminder  or  his 
monastic  life.  His  rickety  hot  plate  sits  on 
the  counter.  It  is  the  mark  of  an  asceticism 
that  Ted  Hesburgh  seems  to  impose  on  him- 
self— almost  as  though  he  felt  a  need  to 
reassure  himself  that  he  still  Is  a  prie.st. 
"After  all  these  years,  I  haven't  got  a  nickel 
In  the  world,"  he  saj-s,  'and  I  like  that." 

Hesburgh's  batch  of  mail  touched  on  the 
widely  contrasting  a.spects  of  his  life — 
appealing  to  the  simple  pa.stor  as  well  as  to 
the  clerical  entrepreneur.  There  was  a  letter 
from  Cardinal  Franz  Koenlg  of  Vienna 
congratulating  Hesburgh  on  his  recent 
elevation  to  the  chairmanship  of  the 
Rockefeller  Foundation.  A  woman  friend  in 
terrible  emotional  trouble  begged  for  help. 
Teddy  Kollek,  the  mayor  of  Jerusalem, 
vifanted  Hesburgh  to  fly  over  and  help  stop 
the  rapid  development  of  high-rise  build- 
ings. There  was  a  hopeful  note  from  the 
freshman  class  asking  if  Hesburgh  would 
attend  their  formal  dance.  Another  letter  told 
him  that  the  Chinese  Communists,  who  gen- 
rally  view  priests  as  only  slightly  more 
admirable  than  locusts,  were  Interested  in 
inviting  him  to  China. 

Hesbiu-gh  searched  for  one  letter  in  partic- 
ular, a  reply  from  Alexander  Solzhenltsj  n, 
who  had  been  offered  a  Notre  Dame  degree 
this  year.  He  finally  found  it:  a  polite  no. 
Hesburgh  was  disappointed — but  he 
already  landed  his  friend  Jimmy  Carter  as 
the  commencement  speaker.  The  graduation 
ceremony  will  be  a  deliberate  show  of  sup- 
port for  Carter  on  human  rights,  one  of 
Hesburgh's  pas.slons.  Hesburgh  will  award 
degrees  to  Bishop  Donal  Lamont,  who  was 
ousted  from  Rhodesia;  Stephen  Cardinal 
Kim,  who  has  fought  against  government 
repression  in  South  Korea;  and  Paul  Cardinal 
Ames  who  has  spoken  out  against  iitiman 
rights'  violations  in  Brazil. 

When  Hesburgh  took  over  the  university 
In  1952,  Notre  Dame  was  best  known  for  foot- 
ball and  dedicated  to  the  production  of  i^e- 
llevlng  Catholics.  In  those  days  students  had 
to  attend  Mass  three  times  a  week  or  face 
disciplinary  reprisals.  Notre  Dame  boys  were 
even  advised  to  pray  before  dates  with  girls 
at  nearby  St.  Mary's.  Outside  lectures  were 
picked  for  orthodoxy  more  than  for  probing 
Intellect. 

Hesburgh,  who  had  been  a  prison  priest  as 
well  a.s  a  chaplain  for  the  armed  forces — 
and  was  no  great  lover  of  football — soon  be- 
gan changing  all  that.  He  steered  Notre 
Dame  away  from  the  control  of  the  church 
and  into  the  hands  of  a  lay  board  of  trustees. 
It  was  a  painful  and  uncommon  achieve- 
ment, which  freed  the  school  from  a  burden- 
some authority  and  historically  redefined 
Catholic  higher  education  in  the  U.S.  At  the 
same  time,  Hesburgh  struggled  to  retain  the 
moral  quality  of  his  school.  "We  stress  values 
here,"  he  says.  "American  universities  have 
become  obsessed  with  objectivity.  They  turn 
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out  highly  competent  but  morally  neutral 
people."  Hesburgh  upgraded  the  quality  of 
faculty  and  curriculum,  and  in  1972  Insti- 
tuted his  second  dramattc  reform:  Notre 
Dame  became  co-ed. 

Almost  from  the  beginning,  the  priest 
made  a  remarkable  Impression  on  the  Estab- 
lishment. He  began  getting  invitaUons  to 
Join  more  and  more  of  America's  powerful 
private  foundations  and  Government  com- 
missioiis.  At  times  he  was  considered  simply 
"the  necessary  Catholic,"  but  Hesburgh  ea- 
gerly accepted  the  chance  to  make  himself 
heard.  Eisenhower  named  him  to  the  Civil 
Rights  Commission  In  1957.  He  became  a 
member  of  the  Carnegie  Commission  on 
higher  education,  later  accepted  a  place  on 
the  board  of  David  Rockefeller's  Cha.se  Man- 
hattan Bank.  The  Vatican  appointed  him 
representative  to  the  International  Atomic 
Energy  Agency. 

He  did  not  always  accept.  When  Lyndon 
Johnson  asked  him  to  take  over  the  space 
program  in  1964.  Hesburgh  declined.  "I 
couldn't  see  a  Catholic  priest  handing  out 
$6  billion  in  contracts."  He  similarly  turned 
down  Richard  Nixons  offer  in  1969  to  head 
the  poverty  program.  His  priesthood  alwavs 
had  to  be  reckoned  with.  Says  he:  "I  didn't 
want  to  become  some  sort  of  Cardinal  Riche- 
Ucu." 

OVER   THE   ANDES 

Nonetheless,  the  clerg\'man  became  Irre- 
sistibly more  and  more  involved  in  power 
and  politics.  He  was  soon  crlscrosslng  the 
globe,  logging  as  many  as  150.000  miles  a  year. 
His  messages  often  included  lines  like  "I 
am  WTiting  this  from  over  the  Andes."  Back 
home,  his  spectacular  travels  were  at  first 
greeted  with  pride  and  then,  as  the  vears 
passed,  a  certain  amount  of  sniping.  A  cam- 
pus statue  of  Moses,  with  hand  pointed  sky- 
ward, inspired  the  gag:  "There  goes  Hes- 
burgh." 

No  matter  that  he  was  a  place  dropper, 
Hesburgh  had  the  ear  of  the  elite.  He  re- 
members waiting  for  Lyndon  Johnson  out- 
side the  Oval  Office  late  one  evening  with 
hLs  civil  rights  team  until  Johnson,  looking 
limp,  ushered  them  In.  John.son  was  so  ex- 
hausted he  lay  down  on  a  couch,  gathered 
the  group  around  him  like  visitors  to  a  sick- 
bed and  kept  his  eyes  fastened  on  the  celling 
as  Hesburgh  outlined  the  difficult  goals. 
Johnson  accepted  all  of  them. 

Hesburgh's  advice  was  often  blunt.  He  once 
told  Richard  Nixon,  with  whom  he  developed 
a  special  closeness,  that  young  people  were 
scornful  of  the  President.  He  urged  Nixoa 
to  end  the  draft  and  allow  18-year-olds  to 
vote.  When  Hesburgh's  civil  rigrhts  commis- 
sion sharply  criticized  Nixon,  the  President's 
patience  ran  out.  A  White  Hoa:>e  secretary 
soon  called  Hesburgh  and  demanded  that  he 
resign  by  6  o'clock  the  same  day. 

Carter  offered  Hesburgh  a  job  working  in 
the  State  Dcptirtment  for  Cjttis  Vance,  but 
Hesburgh  again  held  back.  Of  all  the  political 
leaders  he  has  encountered,  Hesburgh  says 
that  he  finds  Carter  by  far  the  most  forth- 
right. When  Carter  told  him  during  the  elec- 
tion that  he  was  worried  about  Catholic  sup- 
port, Hesburgh  reassureu  him.  Then  he  of- 
fered a  typically  direct  piece  of  advice:  "I 
don't  think  people  like  to  hear  a  man  yak- 
king  about  religion  all  the  time." 

Hesburgh  Is  a  fascinating,  if  exhausting, 
conversationalist,  with  strong  opinions  and 
an  enormous  range  of  subjects.  Ractsm  is  the 
world's  biggest  problem,  in  Hesburgh's  mind, 
although  he  is  hopeful  because  he  finds 
young  people  round  the  world  much  less 
prejudiced  than  tlieir  parents.  It  shows  up, 
he  says,  in  their  confessions.  "They  feel  worse 
about  their  sins  of  omission  than  they  used 
to."  Today's  theologians,  on  the  other  hand 
bother  Hesburgh.  "They  have  no  faith,"  he 
says.  "They  teach  theology  like  a  science. 
They're  not  believers  tliemselves.  At  least  the 
scientists  do  beUeve  In  a  chemistry  table  or 
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the  tpeed  of  light."  Hesburgh  worrle*  about 
educators  too.  "We've  got  a  bunch  of  faint 
fellows  who  don't  want  to  make  educational 
waves.  The  'BOs  took  a  terrific  toll.  We  lost  a 
whole  generation  of  university  presidents 
Only  King  Brewster  |of  Yalel  and  I  »ur- 
rtved." 

BIC  mistaxz 

On  some  of  the  moral  Issues  that  confront 
his  students,  Hesburgh  Is  fairly  traditional. 
He  is  opposed  to  young  people  llvtag  together 
before  they  marry.  *T  think  the  girls  get 
shortchanged,"  he  saj's.  "Some  of  these  young 
people  get  so  jaded  they  can't  ever  settle 
down  with  anybody."  He  is  proud  of  some 
statistics  indicating  that  93",  of  the  mar- 
riages of  Notre  D&me  alumni  told  together. 
Although  he  is  against  abortion,  he  believes 
that  the  Vatican  encyclical  forbidding  arti- 
ficial contraceptives  was  a  big  mistake.  He 
supports  more  work  on  a  reliable  method  of 
determining  the  ovulation  cycle.  He  ends  up 
sounding  ambivalent  on  celibacy.  "I  don't 
recommend  it  for  everybody,"  he  saya  with  a 
shrug.  "It's  not  easy,  but  it's  right  for  me. 
For  some  priest  on  the  Amazon,  it  might  not 
be.  After  all.  priests  in  the  Middle  Ages  lived 
with  women,  and  all  the  Apostles  were  mar- 
ried." 

Hesburgh  sounds  more  confident  on  the 
subject  of  happiness.  "It  can  only  come," 
he  says,  "from  giving  at  least  a  comer  of 
yourself  to  others.  People  today  are  so  ego- 
centric. Ood  help  the  person  who  goes 
through  life  doing  nothing  for  someone 
else.  He's  doomed."  He  finds  that  young  peo- 
ple today  are  less  ambitious  than  a  genera- 
tion ago.  duller  than  in  the  '60's  but  more 
eager  to  find  some  meaning  in  their  lives. 
Hesburgh  keeps  a  close  rein  on  his  own  am- 
bitions, even  as  he  enjoys  the  trappings  of 
success,  smoking  a  Cuban  cigar  and  sipping 
a  Grand  Marnier.  Ambition  among  church- 
men, says  Hesburgh,  is  corrosive:  "I've  seen 
it  ruin  so  many." 

Hesburgh  the  outer  man  seems  unfailingly 
optimistic.  Close  friends  say  they  never  find 
him  In  a  bad  mood.  But  his  Is  a  calling 
where  true  feelings  are  often  submerged. 
For  all  his  heartiness,  the  inner  Hesburgh 
seldom  surfaces.  "I  think  he's  probably  a 
lonely  man  who  makes  up  for  it  by  work 
and  talk,"  says  a  colleague.  Hesburgh  laughs 
at  this.  He  says  his  religion  protects  him 
from  loneliness.  While  lie  says  Mass  every 
day.  whether  in  a  Moscow  hotel  room  or  at 
the  South  Pole,  he  seldom  quotes  the  Bible 
in  conversation.  He  is  not  a  scholar  or  even 
especially  profound.  "Ted  is  a  doer,"  says 
one  close  friend,  "not  a  tormented  intellec- 
tual seeking  some  kind  of  truth." 

Though  he  is  popularly  viewed  as  a  kind 
of  Catholic  Mr.  Chips,  Hesburgh  la  now  held 
in  such  awe  by  Notre  Dame  students  that 
they  seldom  deal  personally  with  him.  Stu- 
dent Body  President  Mike  Gassman  says  he 
would  not  dare  Interrupt  the  president  with 
ordinary  school  problems  because  "he's  too 
important  now."  Another  students  says, 
•Father  Ted  is  usually  too  busy  playing  world 
savior."  Both  of  them  are  swift  to  add,  how- 
ever, they  think  Hesburgh  is  the  main  force 
behind  Notre  Dame's  stress  on  values. 

Even  as  Hesburgh  buries  himself  In  hia 
work,  no  one  really  understands  what  drives 
him.  Is  it  his  need  for  prestige  or  power,  or 
is  it  his  need  to  keep  building  for  the  greater 
glory  of  his  God?  His  answer  is  Just  to  keep 
wsrking.  He  turns  60  this  month  and  has  no 
plans  to  retire.  Instead,  he  announced  a  week 
ago  that  Notre  Dame  is  undertaking  the  larg- 
est fimd-ralsing  drive  in  its  history:  $130 
million.  "Show  me  the  top  ten  endowments," 
says  Hesburgh,  "and  I'll  show  you  the  top  ten 
schools  in  the  country."  Notre  Dame's  cam- 
paign will  lUt  It  close  to  the  top  ten.  but 
everylxjdy  knows  In  the  long  run  that  wlU 
not  be  good  enough  for  Ted  Hesburgh. 
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A  DIM  FUTURE  FOR  THIS  AREA? 


HON.  HELEN  S.  MEYNER 

or   NXW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  11.  1977 

Mrs.  MEYNER.  Mr.  Speaker,  ever  since 
President  Carter  announced  his  pro- 
posals for  energy  conservation  and  de- 
velopment to  the  Nation,  each  one  of  us 
has  received  more  mail,  editorial  com- 
ments, news  articles  and  observations 
than  we  care  to  mention.  There  are  a  few 
of  these,  however,  that  deserve  special 
mention  because  of  their  insight  and 
perspicacity.  One  such  is  a  May  1,  1977, 
coliunn  by  Mr.  Vic  Berardelli  in  the  New- 
ton, N.J.,  New  Jersey  Herald. 

Vic  Berardelli  very  concisely  articu- 
lates the  concerns  of  the  people  in  north- 
western New  Jersey  over  the  proposal  for 
a  standby  gasoline  tax  that  could  add 
another  50  cents  to  the  cost  of  a  gallon  of 
this  now-precious  fuel. 

I  believe  that  if  my  colleagues  take  the 
time  to  review  the  following  excerpts  of 
Mr.  Berardelli 's  column,  they  will  well 
understand  why  millions  of  Americans — 
and  their  representatives  in  Congress — 
cannot  support  the  proposed  gasoline  tax 
In  President  Carter's  energy  program : 
A  Dim  Putvre  foe  This  Area? 
President  Carter's  energy  proposals  may 
have  Inadvertently  supplied  a  campaign  Issue 
for  New  Jersey  that  could  overshadow  the 
Income  tax.  But  the  proposals  could  have 
far  reaching  consequences  for  Sussex  and 
Warren  counties. 

If  the  President  Is  successful  In  getting 
his  heavy  gasoline  tax  proposals  through 
Congress,  state  and  county  officials  here  will 
be  forced  to  tap  their  Imaginations  for  a  plan 
that  might  forever  alter  Garden  State  society. 
Conservation  of  diminishing  resources,  such 
as  petroleum,  is  necessary,  but  such  products 
are  not  luxury  Items  locally.  While  the  auto- 
mobile may  be  a  form  of  personal  Indulgence 
In  the  cities.  In  northwest  Jersey  It  is  the 
element  that  makes  the  difference  between  ft 
stable  economy  and  hardship. 

Sussex  and  Warren  counties  are  not  en- 
tirely rural  to  be  sure.  They  are  hybrids  In 
that  they  are  also  bedroom  communities. 
Such  suburbs  are  peculiar  to  the  New  York 
megalopolU  and  parts  of  California,  where  It 
la  not  uncommon  for  people  to  commute  as 
much  as  70  miles  to  a  Job.  Most  American 
cities  are  merely  ringed  with  periphery  sub- 
urbs linked  to  the  downtown  urban  core. 
Here  the  Job  market  1?  scattered  around  sev- 
eral cities  and  developed  suburbs  in  a  trl- 
state  area. 

Public  transportation  Is  virtually  non- 
existent in  the  Sussex-Warren  area.  A  local 
commuter  could  use  a  park -ride  facility  for  a 
direct  bus  ride  to  Manhattan  or  drive  30 
miles  to  a  train  station  for  a  rail  commute 
to  Newark.  But  most  breadwinners  In  these 
parts  are  commuters  who  don't  head  for  the 
cities.  They  work  at  office  campuses  or  indus- 
trial parks  in  suburban  places  like  Paramus, 
Parslppany,  Wayne  or  Morris  Plains. 

Direct  public  transportation  is  highly  im- 
practical and  uneconomic  without  a  common 
destination.  This  means  dependence  on  the 
automobile  for  long  dally  commutes  that  con- 
sume ga.sollne.  With  such  scattered  destina- 
tions, even  car  pools  are  often  Impossible  or 
Impractical. 

The  local  economy  is  already  a  mess.  Near- 
by Job  opportunities  are  few.  Planning 
boards,  business  organizations  and  similar 
bodies  consUntly  grapple  with  the  challenge 
of  providing  a  broad-based  economy  that  ere- 
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Btes  Jobs  and  tax  ratables.  Without  a  solution 
to  that  problem,  the  new  economics  of  energy 
might  create  a  local  situation  where  a  di- 
minishing number  of  income  producers  will 
be  forced  to  subsidize  an  increasing  number 
who  consume  public  sector  services. 

Without  Job  opportunities  in  or  close  to 
the  community,  where  will  the  low-income 
breadwinner  turn?  Most  prefer  to  work  if 
work  can  be  found.  But  they  must  GET  to 
work  and,  the  Job  market  being  the  way  it  is, 
that  means  long-haul  travel  from  home. 
With  non-existent  public  transit  (for  logi- 
cal economic  reasons),  the  car  is  needed  for 
survival.  If  higher  taxes  increase  gasoline 
prices,  the  cost  of  driving  a  car  to  work  wlU 
make  almost  all  but  the  highest  paying  com- 
mute Jobs  uneconomical. 

A  high-  or  upper-level  Income  could  easily 
absorb  the  added  transit  costs.  The  lower  In- 
come worker  will  have  to  make  sacriflces. 
Some  may  move  closer  to  the  urban  concen- 
tration of  Jobs,  but  not  enough  will  to  make 
a  significant  difference. 

The  prognostication?  Severe  economic  de- 
pression for  the  Sussex-Warren  area  no  mat- 
ter how  the  economy  acts  nationwide. 

The  only  bright  spot  for  some  might  be  a 
slowdown  of  excessive  growth  as  fewer  fami- 
lies And  they  can  afford  to  move  here  so  far 
from  employment.  This  too  would  add  to  the 
local  depression  when  the  construction 
trades,  which  fill  the  bulk  of  local  blue  collar 
Jobs,  suffer.  (Planners  have  a  peculiar  way 
of  measuring  growth  and  economic  health 
that  uses  housing  starts  as  a  factor. 

It  Is  too  late  to  turn  back  the  clock  to  a 
Sussex  County  that  once  basked  In  splendid 
isolation.  The  op>en  spaces  around  many 
towns  and  boroughs  have  long  been  paved 
over  to  construct  tract  developments  as  the 
automobile  provided  the  mobility  for  urban- 
Ites  escaping  to  one-third,  half-  or  one-acre 
plots  In  the  country.  Suburbia  is  here.  Fami- 
lies have  placed  their  roots  in  this  commu- 
nity and  now  their  plight  belongs  to  every- 
body. 
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AN  ODE  TO  THE  BOSSES 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENT AllVES 

Wednesday.  May  11,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  I  would 
like  to  commend  to  my  colleagues  a  poem 
written  and  recited  by  Miss  Juanita 
"Willie"  Christian,  president  of  Top-Side 
Aviation  Club  on  the  occasion  of  the 
club's  "bosses  night"  here  in  Washington 
recently.  The  Top-Side  Aviation  Club 
was  formed  in  1954  by  a  group  of  women 
in  top-level  aviation,  aerospace  and  re- 
lated interests  who  were  well  known  to 
each  through  telephone  coordination  of 
their  business  activities  but  not  ac- 
quainted socially.  It  was  felt  that  a  better 
working  relationship  would  naturally  de- 
velop through  personal  association  on  a 
social  basis  and  such  has.  Indeed,  been 
the  case.  Once  a  year  the  club  has  a 
"bosses  night"  and  a  "boss"  is  selected  as 
honored  guest. 

I  have  had  the  honor  and  pleasure  of 
being  selected  in  the  past,  and  on  this 
occasion,  Mr.  T.  V.  Jones,  chairman  of 
the  board  and  executive  officer  of  North - 
rup  Corp.,  was  the  honored  guest.  Since 
all  of  my  colleagues  are  "bosses"  I  be- 
lieve they  will  find  some  familiar  lines 
in  the  amusing  poem  following: 

Ode  to  the  Bosses 
Tonight  is  the  night  we  honor  you — 
Not  to  mention  all  the  year  through. 


We  work  for  you,  both  night  and  day 

And  complain  very  little  about  our  pay. 

We  know  we  could  do  better  some  other 

place 
But  then  we  would  miss  your  cheerful  face, 
'Cause  you  wear  no  scowls,  Just  a  great  big 

smUe 
Which    makes    working    with    you    really 

worthwhUe. 
Now,  among  the  things  we  like  best  about 

you 
Are  your  endearing  charm,  the  many  things 

you  do 
To  make  a  working  girl's  life  truly  a  pleasure. 
Why,  we'd  rather  be  your  Girl  Friday  than 

a  lady  of  leisure. 
You  never  ask  for  something  jou  can  do 

for  yourself; 
You  make  your  own  coffee — even  clean  up 

the  mess. 
While  your  overworked  secretary  whiles  away 

the  hours 
Polishing  our  nails  and  watering  our  flowers; 
Checking  the  clock  Just  to  see 
How  much  longer  we  must  be 
On  the  alert — awaiting  your  call 
Always  ready  to  give  our  all. 
You    are   always    so   proud    when    visitors 

come — 
You  acknowledge  immediately  that  we  run 

the  firm — 
That  we  are  the  boss,  let  there  be  no  doubt 
Until   we  change   a  rule,   then   comes   the 

shout 
With  anger  and  venom  In  a  voice  so  cross 
With  time  worn  words — "You  think  youre 

the  boss?" 
We  never  get  angry  when  we  get  our  check 
But  when  yours  comes  In,  we  scream  like 

heck; 
'Cause  you  say  we're  the  boss,  that  we  run 

the  show 
And  If  that  is  the  case,  and  you  do  say  it's  so 
Why  don't  you  get  our  salary,  and  we  pe*. 

your  dough? 
One  of  our  pet  peeves,  out  of  all 
Is  your  refusal  to  return  phone  calls. 
We  get  on  our  knees — we  beg — we  plead — 
Return  your  calls,  please,  please,  please. 
And  when  your  day  starts  with  you  up  tight. 
Everything  Is  wrong — nothing  is  right. 
We  quickly  pass  the  word,  "He's  In  a  ba  1 

mood  today, 
"The  best  thing  you  can  do  is  keep  out  «  ' 

his  way." 
And   "Yes,    sir — "No,    sir", — "Whatever    yo  < 

say" — 
Are  immediately  tagged  'words  for  the  daj  . 
We  have  to  come  to  work  early,  and  we  hav  s 

to  stay  late 
But  when  you  get  to  be  top-gal   that's  your 

fate. 
We  belong  to  the  office,  our  master,  no  other. 
We're  your  maid  and  cook,  office  wife  and 

mother. 
Sometimes  our  patience  wears  rather  thin — 
What  with  get  me  this,  get  me  that— you 

keep  us  In  a  spin. 
But  we  grin  and  bear  it,  constantly  counting 

the  days 
Until  we  retire  and  put  It  all  away 
And  bid  farewell  forever  and  ever 
Knowing  we  can't  be  replaced 
No,  never,  never. 

But  we  love  you.  boss.  In  spite  of  your  faults 
Which  you  didn't  know  you  had  any  of 
Relax  and  enjoy  It  and  don't  get  mad 
Because  It's  all  being  done  with  love. 
We  could  look  the  world  over,  and  we  know 
Tls  true 

We  would  never,  never,  never,  find  another 

like  you. 
So  do  believe  us  when  we  say,  we'd  rather 

work  for  you  any  day 
Than  start  life  anew  with  another 
No,  we'd  never  exchange  you  for  some  other. 
And  now  for  the  purpose  of  the  show 
I  present  to  you  a  man  you  should  know 
The  Honorable  Melvln  Laird,  a  past  honoree 
Who  is  also  acting  as  our  MC, 
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And  will  Introduce  our  guest  of  honor,  you 

see. 
So  with  that  said  and  done,  I  will  say  no 

more 
Except,  Mr.  Laird,  you  have  the  floor. 
Juanita  "Willi"  Christiansen, 

President,  1977. 


COAL    TRANSPORTATION:    SLURRY 
AGAINST  RAIL 


HON.  MAX  BAUCUS 

or   MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  during  the 
last  session  of  Congress,  I  made  a  state- 
ment applauding  the  decision  of  the 
House  Interior  Committee  to  table  H.R. 
1863,  the  coal  slun-y  pipeline  bill.  That 
bill,  if  enacted,  would  have  bestowed 
private  developers  with  the  power  to  con- 
demn private  lands  for  the  purpose  of 
building  a  coal  slurry  pipeline  more  than 
1,000  miles  long. 

Today,  we  are  facing  the  issue  again 
with  the  pending  legislation,  H.R.  1609, 
the  Coal  Pipeline  Act  of  1977.  Recently, 
it  has  come  to  my  attention  that  the  Fed- 
eral Energy  Administration  may  soon 
endorse  the  legislation  with  additional 
amendments  designed  to  protect  agricul- 
tujal  water  rights  on  the  Northern  Great 
Plains. 

I  have  expressed  my  opposition  of  the 
bill  to  Federal  Energy  Administrator 
O'Leary.  It  Is  my  fear  that  if  the  Carter 
administration  supports  the  legislation, 
the  major  provisions  of  the  bill  would  be 
enacted  but  the  environmental  amend- 
ments would  be  lost  in  the  shuffle. 

The  diversion  of  vast  quantities  of 
water  from  an  arid,  and  this  year 
drought-ridden  region,  is  ludicrous.  The 
Northern  Great  Plains  Is  already  be- 
ginning to  experience  wide-scale  envi- 
ronmental impact  as  a  result  of  coal  de- 
velopment. Enactment  of  the  Coal  Pipe- 
line Act  would  add  insult  to  injury. 

I  would  hke  to  identify  today,  for  the 
benefit  of  my  colleagues,  several  impor- 
tant points  regarding  the  slurry  con- 
troversy and  to  bring  to  their  attention 
to  some  of  the  implications  of  the  bill. 

BACKGROUND 

U.S.  coal  production  totaled  665  mll- 
Uon  tons  in  1976,  an  increase  of  2.6  per- 
cent over  1975.  However,  the  National 
Coal  Association  estimates  a  smaller  in- 
crease for  coal  production  in  1977.  Be- 
tween 665-672  million  tons  of  coal  is  ex- 
pected to  be  mined.  The  smaller  increase 
is  due  to  the  recent  cold  weather,  flood- 
ing, and  a  possible  strike  later  this  year 
by  the  United  Mineworkers. 

Of  the  coal  produced  in  ;,975,  railroads 
transported  about  64.5  percent  from  the 
mine,  barges  carried  10.7  percent,  trucks 
moved  12.2  percent,  and  11.3  percent  was 
moved  by  conveyor  belt  or  truck  to  mine- 
mouthed  generating  plants.  These  fig- 
ures compare  with  67.1  percent,  11.6  per- 
cent, 9.7  percent,  and  10.9  percent  re- 
spectively in  1973. 

The  railroad  tariff  in  1974  accounted 
for  about  23  percent  of  the  delivered  cost 
of  coal  shipped — mine  value  of  coal 
shipped  by  rail  was  6.0  billion  in  1974. 


EXTENSIONS  OF  REMARKS 

Projections  by  the  National  Coal  As- 
sociation in  studies  made  for  the  PEA 
and  DOT  indicate  that  coal  production 
could  double  to  between  1.2  and  1.5  bil- 
lion tons  by  1985.  This  dramatic  increase 
will  have  serious  implications  for  the 
transportation  industry  as  the  various 
transportation  modes  compete  for  a 
share  of  the  market.  The  Nation's  be- 
leaguered railroad  network  sees  coal  as 
her  future  salvation  in  light  of  generally 
declining  railroad  traffic  and  other  com- 
modities. This  hope  has  been  somewhat 
dimmed  by  the  prospect  of  a  new  com- 
petitor in  the  coal  transportation  mar- 
ket— the  coal  slurry  pipeline. 

Mr.  Speaker,  I  would  now  like  to  focus 
on  the  advent  of  the  slurry  pipeline,  com- 
pare its  economic  and  environmentaJ 
impacts  with  rail  transportation  and  to 
make  my  recommendations  on  this  im- 
portant issue. 

THE   ISSUE 

The  most  recent  evidence  of  the  slurry 
railroad  struggle  over  coal  .shipment  is 
still  the  proposal  by  Energy  Transporta- 
tion Systems.  Inc. — ETSI — to  build  a 
1.030-mile  coal  slurry  pipeline  from  Gil- 
lette. Wyo..  to  Pine  Bluff.  Ark.  Both 
the  Nation's  largest  construction  engi- 
neering firms,  and  Lehman  Brothers,  one 
of  Wall  Street's  largest  investment 
houses,  own  a  40-percent  share  of  ETSI. 
The  remaining  20  percent  is  owned  by 
Kansas  Nebraska  Natural  Gas  Co.  of 
Phillipsburg,  Kans. 

The  proposed  pipeline  would  have  a 
38-inch  diameter  with  a  capacity  of  ap- 
proximately 25  million  tons  of  coal  per 
year.  Arkansas  Power  &  Light  Co.,  a  sub- 
sidiary of  Middle  South  Utilities,  Inc.,  is 
a  principal  plan  purchaser  of  the  coal. 

Unfortunately  for  ETSI,  the  proposed 
pipeline  right-of-way  crosses  beneath 
the  tracks  of  9  railroads  at  48  points.  Of 
these  nine  railroads,  only  Missouri  Pa- 
cific has  granted  the  necessary  permits. 
The  remaining  railroads  have  refused 
permits  to  prevent  the  slurry  competi- 
tion. 

To  overcome  this  opposition,  ETSI  is 
seeking  governmental  help.  H.R.  1609. 
sponsored  by  Congressman  Eckhardt  of 
Texas,  amends  the  Mineral  Leasing  Act 
of  1920,  to  authorize  the  Secretary  of  In- 
terior to  grant  rights-of-way  over  Fed- 
eral lands  to  operators  of  coal  slurry 
pipelines.  It  authorizes  any  carrier  of 
coal  by  pipeline  to  acquire  necessary 
rights-of-way  by  exercising  the  power  of 
eminent  domain  if  acquisition  cannot 
be  made  through  negotiation. 

Power  of  eminent  domain  may  be  ex- 
ercised only  by  a  carrier  holding  a  certif- 
icate of  public  convenience  and  neces- 
sity—C.P.C.  ii  M.— issued  by  the  Depart- 
ment of  the  Interior.  The  granting  of 
eminent  domain  would  enable  ETSI  to 
get  the  necessary  right-of-way  over  the 
private  lands  held  by  the  railroads  and 
individuals. 

It  surprises  me  that  this  bill  would 
receive  serious  consideration  by  Congress 
when  the  Congressional  Office  of  Tech- 
nology Assessment — OTA — is  currently 
in  the  process  of  completing  an  objective 
study  of  the  coal  slurry  pipeline  trans- 
portation. That  study  will  be  completed 
by  January  1978. 1  think  it  is  important 


14439 

for  Congress  to  consider  the  recom- 
mendations of  that  study  before  making 
a  decision  on  this  issue. 

There  are  other  important  aspects  of 
this  issue  that  I  would  like  to  bring  to 
the  attention  of  my  colleagues. 

tlNFAIK    competition 

Congress  almost  certainly  has  the 
power  to  grant  the  right  of  eminent  do- 
main to  slurry  pipelines.  Natural  gas 
pipelines  were  granted  eminent  domain 
in  the  1947  amendment  of  the  Natural 
Gas  Act;  oil  pipelines  received  the  right 
during  World  War  n  under  the  war  pow- 
ers of  the  Cole  Act;  and  hydroelectric 
projects  are  licensed  to  use  the  power  by 
the  PPC. 

The  railroads,  which  have  the  right  of 
eminent  domain,  are  required  by  law  to 
be  common  carriers.  This  means  that 
they  must  make  their  services  available 
to  anyone  willing  to  pay  their  tariff.  The 
ETSI  pipeline  will  have  no  such  obliga- 
tions. The  proposed  slurry  pipeline  is 
contracted  to  carry  25  million  tons  of  coal 
a  year  for  30  years  to  Middle  South  Utili- 
ties. Tlie  pipeline  will  have  no  excess 
capacity  to  accommodate  additional  cus- 
tomers. Thus  the  pipeline  is  essentially 
servicing  the  needs  of  a  single  coal  com- 
pany and  a  single  utility  company. 

The  granting  to  ETSI  of  a  public  power 
such  as  eminent  domain  for  a  private 
good  is  a  bad  legislative  precedent.  It 
also  unfairly  discriminates  against  the 
railroads  which  must  service  all  custom- 
ers regardless  of  profitability  while  free- 
ing slurry  pipelines  to  handle  the  large 
volume,  lucrative  routes.  Railroads  are 
thus  placed  at  a  competitive  disadvan- 
tage in  that  they  must  charge  higher 
tariffs  on  all  their  lines  to  compensate 
for  marginal  common  carrier  operations. 

To  insure  fair  competition  among  com- 
peting transportation  modes  and  to 
justify  the  granting  of  a  public  privilege, 
slurry  pipelines  should  be  required  to 
have  access  capacity  to  accommodate  ad- 
ditional customers.  Yet  the  transfer  of 
the  flow  of  slurry  to  another  destination 
would  force  an  idling  of  the  Middle  South 
plant  and  thus  drastically  alter  tlie 
economics  of  the  project. 

economic    COMPARISON 

There  have  been  three  major  studies 
comparing  the  relative  economics  of 
shipping  coal  by  slurry  pipeline  and  rail- 
road— Bechtel's  "The  Energy  Supply 
Planning  Model;  The  Coal  Future"  de- 
veloped at  the  Center  for  Advanced  Com- 
putation— CAC — at  the  University  of 
Illinois;  and  "The  Research  Analysis  of 
Factors  Affecting  the  Transportation  of 
Coal  by  Rail  and  Slurry  Pipelines"  by 
the  Hudson  Institute.  The  first  two 
studies  both  financed  by  NSP  grants, 
reached  conflicting  conclusions  as  to  the 
cost  of  raih'oad  transportation.  The  last 
study,  financed  by  Biurlington  Northern, 
concluded  that  pipelines  cannot  consist- 
ently transport  coal  more  cheaply  than 
unit  trains. 

The  Bechtel  study  was  based  on  a  com- 
puter model  which  projected  that  the 
proposed  Wyoming-Arkansas  pipeline 
could  transport  coal  more  cheaply  than 
can  railroads.  The  validity  of  this  study 
is  being  questioned  in  light  of  Bechtel's 
40  percent  ownership  of  ETSI.  A  Sen- 
ate Interior  Subcommittee,  chaired  by 
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Senator  Abourezk,  Is  Investigating  the 
possible  conflict  of  interest. 

Professor  Rieber,  who  headed  the  CAC 
study,  suggests  that  the  Bechtel  model 
may  produce  inaccurate  predictions  due 
to  the  use  of  tariff — prices  charged — 
instead  of  actual  economic  costs  in  de- 
termining the  cost  of  unit  train  coal 
transportation.  Rieber  also  challenges 
the  accuracy  of  the  Black  Mesa  pipeline 
data  upon  which  slurry  pipeline  costs 
were  derived: 

"Although  we  all  use  Black  Mesa  based 
estimates,  can  it  be  argued  that  these 
are  understated  with  the  mine  or  facility 
covering  part  of  the  tab?" 

Until  the  accuracy  of  the  Bechtel  cost 
assumptions  have  been  validated  by  an 
impartial  research  group,  the  conclu- 
sions reached  are,  at  best,  suspect  in  any 
economic  analysis. 

The  CAC  study  appears  more  credible 
than  Bechtel's.  Its  three  authors,  Mi- 
chael Rieber,  Shao  Lee  Soo,  and  James 
Stukel.  have  had  extensive  experience 
with  pipeline  technology.  Significantly, 
two  of  the  three  authors  admitted  before 
the  study  that  they  believed  it  would  be 
more  economical  to  transfer  coal  by 
pipeline  than  by  rail. 

I  hope  that  my  colleagues  will  con- 
sider these  points  as  the  debate  regard- 
ing the  Coal  Slurry  Act  continues  in  the 
weeks  ahead. 

I  am  including  for  the  Record  two 
letters  I  sent  today  on  this  issue  to  the 
Director  of  the  Federal  Energj-  Admin- 
istration and  the  Secretary  of  Interior: 

Mat  10,  1977. 
Mr.  John  F.  O'Lxart. 

Administrator,  Federal  Energy  Administra- 
tion, Washington,  D.C. 

Deak  Mr.  OLeart:  It  has  come  to  my  at- 
tention that  the  Federal  Energy  Administra- 
tion wUl  soon  endorse  the  Coal  Pipeline  Act 
or  1977  with  amendments  designed  to  protect 
agricultural  water  rights  on  the  Northern 
Great  Plains. 

I  strongly  urge  you  to  proceed  with  ex- 
treme caution  in  endorsing  the  Coal  Pipeline 
Act.  It  U  my  fear  that  the  major  provisions 
of  the  legislation  will  be  enacted  and  the  en- 
vironmental amendments  wUl  be  lost  in  the 
Bhufne.  It  Is  estimated  that  the  Energy 
Transport  Systems.  Inc.  pipeline  from  Gil- 
lette. Wyoming,  to  Pine  Bluff.  Arkansas,  a 
distance  of  over  1.000  miles,  would  require 
15,000  to  20.000  acre  feet  of  water  per  year. 

With  all  due  respect.  Mr.  Administrator. 
the  diversion  of  this  amount  of  water  from 
an  arid,  and  this  year  drought  ridden  region. 
Is  ludicrous.  The  Northern  Great  Plains  will 
suffer  enormous,  wide-scale  environmental 
Impact  as  a  result  of  coal  development.  The 
enactment  of  the  Coal  Pipeline  Act  would 
add  Its  Insult  to  injury.  Water  resources  in 
the  West  are  extremely  limited.  Plans  to  di- 
vert vast  quantities  of  water  from  this  re- 
gion are  akin  to  attemptli>2  to  divert  blood 
from  a  turnip. 

The  Office  of  Technology  Assessment  Is 
proceeding  with  its  study  of  coal  slurry  pipe- 
lines. That  study  is  now  in  progress  and  will 
be  completed  by  January.  In  my  opinion,  it 
la  extremely  unwise  to  endorse  the  develop- 
ment of  coal  slurry  pipelines  untU  the  un- 
biased OTA  study  is  completed  and  its  rec- 
ommendations brought  before  the  Congress 
tor  consideration. 

With  every  best  wish,  I  am. 
Sincerely, 

Max  Baucttb. 
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House  or  Representattvzs, 
Washington,  D.C,  May  11, 1977. 
Mr.  Cecil  Andrus, 

The  Secretary,  Department  of  the  Interior, 
Washington,  D.C. 
Dear  Cecil:  It  has  come  to  my  attention 
that  the  Carter  Administration  will  soon  en- 
dorse the  Coal  Pipeline  Act  of  1977  with 
amendments  designed  to  protect  agricultural 
water  rights  on  the  Northern  Great  Plains. 

It  seems  ironic  to  me  that  the  same  Ad- 
ministration which  would  strongly  endorse 
the  banning  of  strip  mining  on  sensitive 
alluvial  valley  floors  would  endorse  a  proposal 
which  would  divert  thousands  of  acre-feet 
of  water  annually  from  the  arid  and  drought 
ridden  Northern  Great  Plains. 

It  Is  my  understanding  that  the  Federal 
Energy  Administration  will  shortly  endorse 
the  coal  slurry  legislation  now  pending  be- 
fore Congress.  As  you  well  know,  the  North- 
ern Great  Plains  will  suffer  enormous,  wide- 
scale  environmental  impact  as  a  result  of 
coal  development.  The  enactment  of  the  Coal 
Pipeline  Act  would  add  Insult  to  injury. 

The  Congressional  Office  of  Technology 
Assessment  is  proceeding  with  a  study  of 
coal  slurry  pipelines.  That  study  Is  now 
progressing  and  will  be  completed  by  early 
January.  In  my  opinion,  it  is  extremely  un- 
wise for  the  Administration  to  endorse  the 
development  of  coal  slurry  pipelines  until 
the  OTA  study  is  completed  and  its  recom- 
mendations brought  Ijefore  the  Congress  for 
consideration. 

Any  assistance  that  you  could  provide  re- 
garding this  matter  is  greatly  appreciated. 

With  best  personal  wishes.  I  am. 
Sincerely. 

Max  Bauctts. 
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ADDRESS  BY  REPRESENTATIVE 
GEORGE  BROWN  OP  CALIFORNIA 
BEFORE  THE  HELIOSCIENCE  IN- 
STITUTE 


HON.  TOM  HARKIN 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  HARKIN.  Mr.  Speaker,  the  discus- 
sion of  energy  issues  which  is  going  on 
throughout  the  country  is  one  of  the  most 
important  national  debates  we  have  had. 
Many  facets  of  the  energy  debate  have 
been  explored  in  depth  by  this  body,  by 
President  Carter,  and  by  the  press.  One 
of  the  least  discussed  issues  has  been  the 
consideration  of  alternatives  to  fossil  and 
nuclear  fuels. 

I  have  had  the  opportunity  to  serve  on 
the  Committee  on  Science  and  Technol- 
ogy which  has  taken  the  leading  role  in 
supporting  alternative  energy  sources. 
During  my  service  on  this  committee.  I 
have  worked  closely  with  our  colleague 
from  California,  George  Brown,  in  de- 
veloping proposals  to  encourage  alterna- 
tive energy  sources.  I  have  worked  simi- 
larly with  Mr.  Brown  on  the  Agriculture 
Committee  in  encouraging  alternative 
energy  sources  for  agricultural  uses. 

Mr.  Brown  recently  served  as  chair- 
man for  a  solar  energy  and  alternative 
energy  conference,  and  presented  the 
keynote  address  to  this  conference.  This 
address  clearly  shows  an  understanding 
and  grasp  of  this  complex  issue  by  George 
Brown.  He  has  taken  the  lead  in  this 


area.  I  would  like  to  Insert  this  address 
into  the  Congressional  Record  at  this 
time  and  recommend  it  to  my  colleagues. 

The  address  follows: 
[Keynote    Address — The    Helioclence    Insti- 
tute: An  International  Solar/Energy  Con- 
ference and  Exhibit] 

Toward  Incorporation  of  Alternative  En- 
ergy Sources  Into  the  National  Energy 
Policy 

(May  2,  1977— Palm  Springs,  Calif.) 
It  gives  me  a  great  deal  of  pleasure  to  give 
the  keynote  address  to  this  conference,  and 
to  have  served  as  the  National  Chairman  for 
the  Advisory  Board  for  the  Heliosclence  In- 
stitute. The  program  before  you  covers  a 
great  number  of  important  subjects,  and  the 
White  Paper  which  will  result  should  be  an 
extremely  valuable  document  to  thase  who 
cannot  attend  this  meeting. 

The  timing  of  this  conference  Is.  of  course, 
fortultious.  because  it  enables  us  to  react 
to  the  significant  initiative  which  was  taken 
by  President  Carter  on  April  20.  The  entire 
world  is  interested  in  energy  policy  ques- 
tions, and  the  tough  choices  which  must 
be  made  by  many  nations  in  order  to  secure 
energy  for  now  and  the  future.  The  United 
States  will  play  a  central  role  in  the  world 
wide  energy  debate,  chiefly  because  we  use 
30';  of  the  world's  energy  supply.  We  also 
have  unique  decisionmaking  methods — rel- 
atively decentralized  and  participatory  In- 
stitutions as  well  as  the  technological  re- 
sources to  explore  a  variety  of  solutions.  Our 
own  effort  to  develop  alternative  sources  of 
energy  should  be  considered  from  the  per- 
spective of  the  needs  of  the  entire  world,  and 
not  Just  the  needs  of  the  United  States 
alone.  The  U.S.  role  in  the  world  energy 
problem  will  be  enhanced  if.  when  we  con- 
sider the  fossil  and  nuclear  options,  we  keep 
In  mind  that  most  nations  do  not  have  these 
choices  available  to  them. 

The  first  and  most  Important  aspect  of 
any  energy  policy,  and  the  underlying  as- 
sumption about  the  development  of  alter- 
native energy  technologies,  must  be  Imme- 
diate steps  toward  energy  conservation  and 
energy  efficiency.  Once  we  have  this  philos- 
ophy adopted,  and  the  policy  for  implement- 
ing energy  conservation  in  place,  we  can 
proceed  with  alternative  technologies.  I  feel 
fortunate  to  be  addressing  a  group  that  al- 
ready accepts  this  statement,  because  the 
key  issue  being  debated  in  Washington  to- 
day is  energy  conservation,  and  the  means 
President  Carter  has  suggested  to  imple- 
ment his  energy  conservation  policy. 

The  role  for  alternatives  to  the  fossil  and 
nuclear  fuel  cycle  should  be  quite  large  in 
the  future.  For  the  bulk  of  the  world,  solar 
energy  is  the  only  dependable  energy  sup- 
ply. This  energy  supply  comes  in  many  forms, 
ranging  from  wood  and  fiber  production  to 
hydro  power  and  windmills.  In  most  cases, 
the  technology  being  used  is  outdated  and 
Inefficient.  In  some  cases,  cheap  fossil  fuels 
are  being  used  and  have  displaced  the  orig- 
inal solar  technologies,  much  as  our  own 
past  Federal  efforts  to  produce  and  distribute 
cheap  electricity  have  virtually  eliminated 
windmills  in  this  country.  As  we  all  know, 
cheap  fossil  fuels  are  now  a  thing  of  the 
past,  and  solar  technologies  are  the  wave  of 
the  future.  The  challenge  to  the  United 
States,  and  the  world,  is  to  treat  the  remain- 
ing supply  of  oil  and  natural  gas  as  a  scarce 
capital  resource  to  be  invested  In  develop- 
ing a  new  economy  based  upon  energy  effi- 
ciency and  reliable  energy  supplies.  Anyone 
involved  with  economic  Investment  knows 
that  It  can  be  a  risky  business.  When  we 
consider  the  consequences  of  failure  to  our 
society  and  future  generations,  we  realize 
that  we  should  Invest  our  energy  capital  in 


May  11,  1977 


safe  and  diversified  options,  even  though 
their  return  may  be  less.  In  terms  of  tech- 
nologies, I  believe  this  means  we  should  move 
as  much  as  possible  toward  small-scale  re- 
newable energy  applications,  and  away  from 
large  capital  intensive  technologies  such  as 
nuclear  energy.  My  basic  thesis,  which  I  will 
elaborate  on.  Is  that  the  energy  technologies 
one  chooses  should  be  consistent  with  broad- 
er societal  goals,  and  choosing  the  wrong 
technology  can  work  against  those  broader 
societal  goals. 

It  is  all  too  easy  to  see  how  alternative  en- 
ergy sources,  such  as  solar  electric,  geother- 
mal  power  plants,  and  wind  generators,  could 
be  produced  on  a  large  scale,  and  used  by 
society  m  the  same  centralized  way  we  use 
nuclear  power.  But  unlike  nuclear  power 
plants,  it  is  also  easy  to  see  decentralized, 
small  alternative  energy  sources  that  would 
serve  smaller  communities  and  be  more  self- 
contained  than  power  systems  that  stretch 
across  several  states.  The  societal  goals  that 
confilct  here  are  the  desires  for  self-suffi- 
ciency and  the  ability  to  control  ones  own 
destiny,  versus  the  reality  of  our  interde- 
pendent economic  system  and  the  pressures 
for  economies  of  scale  and  specialization.  It 
is  these  pressures  which  have  reduced  the 
ability  of  Individuals  and  communities  to 
solve  their  own  problems.  The  ultimate  suc- 
cess of  technologies  such  as  solar  energy  will 
probably  depend  more  on  the  societal  de- 
sires for  self-sufficiency,  community  self-con- 
trol, environmental  quality,  and  decentral- 
ized growth  patterns  than  It  will  on  econom- 
ics. If  economics  Is  the  overriding  criteria, 
the  application  of  alternative  technologies  is 
likely  to  be  quite  limited. 

The  question  of  economics  depends  great- 
ly upon  the  assumptions  and  policies  one 
uses  in  calculating  the  costs  of  each  tech- 
nology, and  the  benefits  of  each  technology. 
President  Carter  recognized  this  In  his  en- 
ergy message,  and  he  has  made  several  sug- 
gestions which  will  affect  the  relative  eco- 
nomics of  many  of  our  energy  choices.  And 
where  President  Carter  has  not  made  sug- 
gestions. Members  of  Congress  have. 

The  most  Important  steps  the  Federal  gov- 
ernment could  take  to  encourage  solar  en- 
ergy are  to  eliminate  subsidies,  both  direct 
and  Indirect,  which  are  encouraging  the  use 
of  other  forms  of  energy.  The  policies  which 
work  against  solar  energy  are : 
Depletion  allowances  for  oil  and  coal; 
Price  ceilings  on  oil; 
Price  ceilings  on  natural  gas; 
Other  tax  benefits  for  fossil  resources. 
Subsidies  for  nuclear  power,  including  fed- 
eral  Insurance,   low-cost   uranium   enrich- 
ment,  low-cost  fuel   reprocessing,   low-cost 
waste  storage,  and  failure  to  Include  decom- 
missioning costs; 

Low-cost  federal  power  from  TVA,  Bonne- 
ville, bea  and  other  federally  aided  electric 
power  systems;  and^ 

Tax  exemptluit  Mfbonds  that  finance  pub- 
lic utility  systems. 

The  Federal  Government  Is  unlikely  to 
eliminate  all  of  these  subsidies,  which  means 
that  to  compete  fairly,  solar  energy  will  need 
some  of  the  same  Incentives,  or  subsidies, 
that  other  technologies  have  been  afforded  in 
the  past,  and  continue  today. 

These  new,  pro-solar  pollcle*  should  In- 
clude: 

Income  tax  credits,  property  and  sales  tax 
exemptions,  and  other  fiscal  devices; 
Life  cycle  costing  requirements; 
Low-Interest  loans  and  Federally  guaran- 
teed loans  for  solar  Investments;  and 

Expanded  research,  development  and  dem- 
onstration and  education  of  solar  energy 
technoloRles  In  all  sectors  on  the  economy. 
Some  of  these  Initiatives  are  In  President 
Carter's  program.  Others  are  the  subject  of 
legislation  Introduced  by  a  coalition  of  Con- 
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gressmen.  Including  myself.  For  example, 
last  Wednesday  the  House  Agriculture  Com- 
mittee approved,  as  an  amendment  to  the 
Farm  Act,  an  agriculture  solar  energy  re- 
search, development  and  demonstration  pro- 
gram which  I  authored.  This  was  not  part  of 
President  Carter's  energy  program,  nor  was  it 
part  of  the  Department  of  Agriculture's  pro- 
gram. 

Many  agreed  with  me,  however,  that  It 
should  be.  Similar  initiatives  are  needed  at 
the  level  of  State  and  local  government,  in 
cooperation  with  the  farmers,  banks,  and 
businessmen  of  this  country,  with  or  without 
Federal  support. 

This  country  still  has  a  choice  about  its 
energy  future.  The  choice  between  centrali- 
zation and  decentralization  Is  one  of  the  key 
issue.?  to  be  resolved  as  we  develop  our  na- 
tional energy  policy.  While  the  question  of 
economics  will  play  an  extremely  large  role 
in  deciding  these  Issues,  and  Federal  policies 
can  drastically  affect  the  relative  economics 
of  energy  systems,  there  are  other  forces  at 
work  as  well.  The  recent  population  flow  out 
of  the  big  cities  and  into  small,  rural  towns 
Is  a  reversal  of  80  years  of  American  migra- 
tion. The  success  of  modern  telecommunica- 
tions eliminates  a  major  reason  for  having 
cities,  and  urbanized  settlement  patterns. 
And  the  unemployment  and  general  dissatis- 
faction of  people  with  urban  life  has  made 
us  realize  that  the  decline  of  rural  popula- 
tions, and  the  growth  of  the  cities  may  be  as 
transitory  as  cheap  energy. 

If  there  Is  a  genuine  move  toward  smaller, 
more  self-sufficient  communities,  with  all  of 
the  values  of  community  awareness  and  co- 
operation that  we  traditionally  consider,  our 
choice  of  energy  technologies  becomes  quite 
important.  We  can,  of  course,  have  the  large, 
multinational  corporations  mass-produce 
solar  imlts,  or  subsidize  large,  central-re- 
ceiver solar  electric  power  stations.  But  we 
could  also  have  a  program  dominated  by 
small  businessmen,  and  have  the  solar  en- 
ergy systems  become  an  Integral  part  of  the 
economy  of  the  region.  Similarly  with  geo- 
thermal  facilities,  we  can  have  it  be  simply 
an  electric  power  source,  or  we  can  Incor- 
porate gcothermal  plants  Into  the  economy 
of  the  community  and  thereby  use,  much 
more  efficiently,  the  geothermal  resoxirce  for 
community  heating  and  cooling,  crop  drying 
and  other  purposes. 

The  path  we  take  in  the  future  will  ob- 
viously depend  a  great  deal  upon  the  atti- 
tude and  policies  of  various  levels  of  gov- 
ernment. However,  governments  do  represent 
the  wishes  of  the  people,  at  least  some  of  the 
time,  and  the  direction  that  governments 
take  will  depend  a  great  deal  upon  views  of 
people  about  energy  policy.  Those  views  need 
to  be  expressed  In  an  articulate  and  directed 
fashion  If  they  are  to  be  of  value.  The  need 
for  citizen  involvement  In  community  plan- 
ning and  development  cannot  be  over- 
stressed.  Unless  a  community  can  organize 
and  present  a  reasonable  proposal  It  will  be 
unlikely  to  control  Its  own  energy  policy, 
which  will  quite  likely  determine  Its  devel- 
opment policy. 

The  City  of  Riverside,  through  several  of 
Its  active  citizens  and  organizations  and  its 
City  Council,  convinced  Battelle  Memorial 
Lab  In  Ohio  to  solicit  an  Energy  Research 
and  Development  Administration  grant  for 
an  Integrated  energy  assessment.  This  pro- 
gram win  survey  the  city  for  energy  con- 
servation and  alternative  energy  sources 
which  would  help  In  both  Improving  the  air 
quality  and  Improving  the  local  energy  fu- 
ture. The  proposal  Is  now  funded,  and  the 
citizens  of  Riverside  will  have  a  unique  op- 
portunity to  attempt  to  shape  their  own  en- 
ergy future.  It  Is  this  type  of  initiative  that 
Is  needed  to  come  to  grips  with  our  national 
energy  problems. 
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As  your  conference  continues  over  the  next 
several  days.  I  hope  you  keep  these  thoughts 
m  mind.  I  would  like  to  see  the  entire 
Southwest  United  States  develop  a  diverse 
range  of  solar  and  geothermal  energy  sources 
while  at  the  same  time  Improving  commu- 
nity awareness,  employment,  the  local  econ- 
omy and  our  quality  of  life.  Palm  Springs  is 
m  the  midst  of  some  of  the  richest  solar  and 
geothermal  resources  on  Earth,  yet  coal  and 
nuclear  power  plants  too  oft<n  seem  to  be 
the  assumed  future  power  source.  We  do 
have  alternative  choices,  and  the  implica- 
tions of  those  choices  to  our  society  as  a 
whole  are  quite  significant.  This  conference 
can  help  lllimlnate  these  alternatives  and 
the  policies  which  are  needed  to  encourage 
them.  In  the  context  of  broader  societal 
goals.  I  see  no  better  choices  than  the  wide 
range  of  solar  technologies  and  geothermal 
energy,  accompanied  by  comprehensive  en- 
ergy conservation  policies.  Your  help  In  mak- 
ing this  energy  future  happen  will  be  vital. 


ENERGY  POLICY  QUESTIONNAIRE 


HON.  LESTER  L.  WOLFF 

or   new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  WOLFF.  Mr.  Speaker,  since  com- 
ing to  the  Congress  it  has  been  my  policy 
to  keep  my  constituency  informed  as  to 
my  activities  as  well  as  those  of  the  Con- 
gress. In  this  regard  I  often  solicit  the 
views  of  my  constituents  on  important 
questions  of  policy.  My  most  recent  news- 
letter deals  with  perhaps  the  most  sig- 
nificant and  far  reaching  question  of 
domestic  policy— energy,  I  now  submit 
for  Record  the  text  of  this  newsletter 
and  I  will  submit  for  the  Record,  at  a 
later  date,  the  results  of  this  question- 
naire: 

What's  Your  Opinion? 

President  Carter  has  asked  Congress  to  en- 
act a  broad  range  of  legislative  measures  to 
deal  with  our  nation's  energy  needs  and  fu- 
ture resources.  As  your  Representative.  I  seek 
your  opmion  on  these  proposals  in  order  that 
I  may  be  apprised  of  all  views  in  advance  of 
the  decision-making  days  ahead.  I  would 
appreciate  your  returning  this  questionnaire 
to  my  District  Office  by  June  l.  Provision  has 
been  made  for  more  than  one  member  of  a 
family  to  respond. 

Do  you  approve  or  disapprove  of  the  fol- 
lowing energy  proposals? 

1.  Place  a  standby  tax  on  gasoline  (with 
annual  Increases  unless  federal  targets  are 
met)  to  encourage  conservation.  Yes...  No... 

2.  Impose  excise  taxes  on  the  purchase  of 
new  "gas  guzzling"  automobiles  and  provide 
tax  rebates  to  purchasers  of  more  efficient 
small  cars.  Yes...  No... 

8.  Provide  tax  credits  to  homeowners  and 
businessmen  who  Insulate  (weatherlze)  their 
premises.  Yes...  No... 

4.  Provide  tax  credits  for  the  Installation 
of  solar  heating  equipment.  Yes...  No... 

6.  Impose  higher  federal  taxes  on  factories 
and  utilities  that  do  not  shift  to  clean  coal  as 
their  primary  source  of  energy.  Yes...  No... 

6.  Phase  out  utility  pricing  policies  that 
afford  discounts  to  big  users  of  electric  power. 
Yes...  No... 

7.  Reform  present  licensing  requirements 
of  nuclear  plants,  without  letup  in  stand- 
ards, to  reduce  delajrs  In  construction.  Tes... 
No... 

8.  Raise  the  price  of  domestic  crude  oil, 
now  being  pumped  (old  wells)  by  Imposing 
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hlghn'  federal  taxes  to  be  rebated  to  the  pub* 
lie.  Yes...  No... 

9.  Equalize  the  price  of  natviral  gas  sold 
In  regulated  Interstate  markets  and  unregu- 
lated Intrastate  markets  to  balance  nation- 
wide costs  and  distribution.  Yes...  No... 

10.  Are  you  generally  In  support  of  the 
Presidents  energy  package?  Tes— .  No— . 


COMMUNTTY  DEVELOPMENT 
PROGRAMS 


HON.  JAMES  M.  HANLEY 

OF   NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  11,  1977 

Mr.  HANLEY.  Mr.  Speaker,  first  may 
I  join  In  the  thanks  and  congratulations 
which  are  being  given  to  the  gentleman 
from  Ohio  who  has  brought  to  the  floor 
this  most  meaningful  and  beneficial  leg- 
islation. Chairman  Lud  Ashley  has  done 
a  most  remarkable  job  in  modifying  and 
updating  the  legislation  which  covers  the 
community  development  program  and 
Important  elements  in  the  housing  pro- 
grams. 

His  task  and  that  of  the  Subcommit- 
tee on  Housing  and  Community  Develop- 
ment has  not  been  simple.  It  has  been 
as  diverse  and  complex  as  the  needs  and 
desires  of  435  different  constituencies 
from  50  separate  States  could  make  it. 
The  balancing  of  interests  and  opportu- 
nities within  a  context  of  overall  equity 
has  produced  a  bill  which  each  partici- 
pant can  be  proud  in  supporting.  It  is  a 
bill  which  each  Member  of  this  House 
can  support  as  the  mediated  vehicle  of 
mutual  advantage. 

During  the  deliberations  of  the  sub- 
committee and  the  full  committee  there 
were  many  helpful  and  meritorious 
amendments  which  added  to  the  con- 
struction of  a  bill  which  would  meet  the 
primary  goals  and  benchmarks  of  this 
House  in  providing  decent  housing  and 
meaningful  economic  development  and 
community  renewal  in  a  practical.  eCQ- 
clent  way. 

The  result  is  a  bill  which  allows  the 
maximimi  opportimlty  for  each  locality 
to  chart  its  own  course  within  the  Fed- 
eral programs  so  that  its  housing  and  re- 
newal objectives  can  be  met.  There  is  no 
presumption  that  Washington  officials 
know  all  the  answers  or  have  a  crystal 
ball  with  which  to  predict  the  future.  But 
there  is  the  optimism  that,  with  such 
financial  aid  as  this  bill  provides  to  any 
community  meeting  the  criteria,  big 
cities  and  small  towns  will  be  able  to  plan 
their  futures  and  accomplish  projects 
with  timely  dispatch. 

The  tension  of  the  moment  rose  at 
times  to  disrupt  the  comity  of  national 
perspective  with  expressions  of  regional 
c(»nplaint.  However,  the  cohesion  of  this 
body,  acting  not  only  as  the  represent- 
ative of  separate  constituencies  but  as 
the  people's  House,  prevailed. 

Insofar  as  the  deliberations  of  the 
subcommittee  and  full  committee  were 
concerned,  the  merits  of  various  inter- 
est and  pressure  groups  had  to  be  ad- 
dressed, redressed,  and  assuaged  as 
much  as  possible  to  achieve  the  har- 
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mony  of  purpose  which  this  final  bill 
represents.  It  was  not  easy. 

The  single  most  agonized  over  issue 
concerned  the  mechanism  which  allo- 
cates the  limited  anioimt  of  money 
among  the  localities  n^ding  it.  The  old 
formula  was  inadequate  insofar  as  it 
disproportionately  allocated  moneys  to 
localities  qualified  under  it  but  not 
necessarily  as  needy  as  other  units  of 
Government  in  relative  terms.  This  dis- 
balance is  redressed  through  the  crea- 
tion of  a  new  dual  formula  which  allows 
each  entitlement  community  to  choose 
either  to  continue  the  old  calculation 
based  on  population,  poverty,  and  over- 
crowding or  adopt  the  new  calculation 
based  on  poverty,  age  of  housing  stock, 
and  growth  lag.  This  bill  would  allow 
every  community  to  select  that  formula 
which  awards  it  the  more  money. 

The  biggest,  advantage  of  this  new 
arrangement  is  that  it  provides  more 
balance  and  assurance  that  the  areas  of 
greatest  need  will  actually  get  the 
moneys  needed  to  meet  their  critical 
housing  and  development  goals.  The 
money  is  put  where  the  need  is  greatest. 
Naturally,  those  who  benefit  from  this 
new  formula  are  gratified;  but  those 
who  are  not  helped  as  much  are  not  hurt 
either.  Plus,  all  have  the  satisfaction 
that  the  overall  national  interest  is  bet- 
ter served  when  funds  are  put  to  the 
most  efficient  and  effective  use.  Tax  dol- 
lars are  not  squandered  and  real  human 
needs  are  met  in  fulfillment  of  the  na- 
tional priorities  and  local  initiatives. 

We  must  keep  in  mind  that  this  bill 
is  not  a  general  revenue  sharing  bill  nor 
a  countercyclical  bill  nor  an  economic 
development  bill  per  se,  but  a  bill 
amending  the  community  development 
and  housing  acts.  It  is  meant  from  the 
outset  as  a  vehicle  to  address  the  criti- 
cal problems  faced  by  urban  communi- 
ties victimized  by  blight,  decay,  and 
abandonment  of  neighborhood  busi- 
nesses and  housing.  The  focus,  there- 
fore, is  mainly  large  urban  and  middle- 
sized  cities. 

However,  the  difficulties  of  the  inner 
city  are  not  unknown  to  the  smaller  cities 
and  communities  outside  the  urban  cen- 
ter. Many  towns  with  populations  under 
50,000  are  experiencing  declining  central 
business  cores  and  deteriorating  neigh- 
borhoods. Many  mayors  and  aldermen 
see  populations  moving  to  larger  towns 
in  search  of  jobs  or  watch  development 
of  industrial  areas  in  the  adjacent  farm- 
lands. Just  beyond  their  taxing  jurisdic- 
tion. 

That  is  whv  the  bill  now  before  the 
House  includes  program  features  de- 
signed to  aid  smaller  but  equally  dis- 
tressed towns  and  counties. 

The  biggest  fear  is  that  there  will  be 
a  lack  of  clear  understanding  on  the 
part  of  HUD  that  there  are  serious  prob- 
lems to  be  addressed  in  the  smaller  urban 
and  nonurban  areas.  Every  indication 
has  been  that  HUD  Secretary,  Patricia 
Harris,  has  the  sensitivity  to  appreciate 
the  critical  impact  which  social  and  eco- 
nomic dislocations  can  have  on  smaller 
commimities  and  can  offer  substantive 
help  where  there  is  a  partnership  of  ef- 
fort by  the  localities  and  the  Federal 
agency. 
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The  confidence  which  this  House  has 
in  this  expectation  is  marked  by  the  clear 
force  of  an  expanded  discretionary  pro- 
gram placed  in  the  hands  of  the  Secre- 
tary to  mete  out  to  those  communities 
most  in  need  and  most  willing  to  demon- 
strate cooperation  with  program  objec- 
tives. There  will  be  more  money  available 
in  the  discretionary  balance  account  for 
application  by  eligible  communities  re- 
gardless of  prior  program  participation. 
This  feature  will  gradually  include  the 
phased  out  hold  harmless  communities 
with  populations  under  50.000  and  will 
regard  each  town  and  small  city  equally 
thereafter. 

Of  course,  for  towns  which  can  not 
sustain  their  claims  for  multiyear  fund- 
ing with  beneficial  programs  and  mean- 
ingful development  of  housing  and  eco- 
nomic projects  there  will  be  no  money 
available.  But  for  those  towns  which  can 
point  to  prior  experience  and  perform- 
ance and  can  justify  a  recurrent  need 
for  one  shot  or  multiyear  fimdlng  this 
new  discretionary  fund  position  will  al- 
low the  potential  for  more  money  than 
was  possible  under  the  old  hold  harmless 
formula.  In  sum,  need  will  be  the  criteria, 
not  automatic  allocation  based  on  past 
program  funding  levels. 

Now,  I  am  one  of  the  Members  of  this 
House  who  had  great  reluctance  to  any 
idea  that  the  hold  harmless  be  done 
away  with  for  small  or  large  towns.  The 
ravages  of  inflation  and  recession  were 
most  critically  felt  in  the  metropolitan 
areas  where  jobs  disappeared  quickly 
and  where  the  attempts  to  tiu-n  around 
depressed  downtowns  and  declining 
neighborhoods  could  not  fight  back  the 
onslaughts  of  general  economic  decline. 
Barely  begun  projects  were  undermined 
when  the  hoped-for  private  sector  invest- 
ment did  not  appear.  Hard-pressed  busi- 
nessmen and  private  capital  were  hold- 
ing off  any  long  rsmge  commitments  to 
local  investments  until  economic  condi- 
tions became  more  settled  and  certain. 
This  delay  retarded  the  good  effects  of 
many  community  development  projects 
and  put  all  forward  movement  in  neu- 
tral. 

For  this  reason  I  joined  with  Banking. 
Finance,  and  Urban  Affairs  Chairman, 
Henry  Reuss.  in  cosponsorship  of  H.R. 
1522  which  would  have  extended  the  hold 
harmless  allocation  for  smaller  cities 
which  would  be  deprived  of  their  cer- 
tainty of  funding  under  the  newly  pro- 
posed allocation  system.  However,  dur- 
ing the  hearings  in  the  subcommittee 
and  during  the  ensuing  weeks  and 
months  of  consultation  with  profession- 
als in  the  field  and  with  the  leaders  of 
the  communities  in  the  32nd  district, 
there  was  persuasive  argument  that  the 
proposed  dual  formula,  coupled  with 
hold  harmless  phaseout  and  increased 
funding  for  discretionary  funds  and  the 
new  action  grant  program,  would  be  in 
the  overall  interest  of  the  Nation,  the 
program,  and  the  participants. 

Fortunately,  central  New  York  offi- 
cials and  leaders  have  been  among  the 
first  to  embrace  the  concepts  of  com- 
munity development.  Thus,  they  have 
earned  an  advantageous  position  in  the 
rankings  of  nonentitlement  communities 
which  will  have  preference  for  the  dis- 
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cretionary  ftmds  available  in  the  new 
bill. 

Witb  confidence  in  the  indicatlcms 
from  HUD  that  past  performance  will 
be  a  major  determinant  in  such  discre- 
tionary fund  disbursements,  I  was  per- 
suaded that  the  equitable  and  advan- 
tageous course  was  to  allow  hold  harm- 
less to  phaseout  as  scheduled  imder  the 
1974  act  and  to  make  a  strong  case  for 
each  of  the  localities  in  our  area  for  the 
increased  discretionary  funding. 

The  growth  of  the  urban  county  in  tlie 
community  development  matrix  is  of 
particular  benefit  to  the  people  of  Onon- 
daga County.  As  an  urban  county,  it  will 
be  included  in  the  new  action  grant  pro- 
gram eligibility  class  and  thus  will  be 
entitled  to  special  consideration  for 
grants  tailored  to  developing  jobs  and 
industry  in  our  area.  Imaginative  and 
creative  proposals  can  do  much  to  excite 
not  only  Federal  participation  in  this 
effort  but  can  attract  the  kind  of  pri- 
vate development  activity  which  can  in- 
sure ultimate  success  of  the  plans. 

Several  of  the  other  titles  of  this  bill 
deal  with  housing,  FHA  insurance  limit 
increases,  mobile  home  benefit  expan- 
sion, flood  insurance  amendments,  and 
other  matters.  These  features  only  add 
to  the  luster  already  evident  in  this  bill. 

In  conclusion,  Mr.  Chairman,  let  me 
assure  this  House  that  it  is  the  firm  and 
resolute  position  of  the  subcommittee 
and  the  full  committee  that  the  House 
should  watch  with  great  care  as  well  as 
expectation  the  performance  of  this  new 
team  at  HUD.  They  should  be  given  every 
chance  to  demonstrate  that  the  "old 
days"  of  impoundment,  foot-dragging, 
obstruction,  dismantlement,  and  aloof- 
ness are  at  an  end. 

The  candid  and  frank  testimony  of 
Secretary  Harris  and  Assistant  Secre- 
taries Robert  Embry  for  community  de- 
velopment and  Lawrence  Simons  for 
housing  give  us  faith  that  the  confidence 
we  have  entrusted  to  them  is  not  mis- 
placed. 

However,  surely  this  House  will  be  fully 
and  readily  informed  of  such  develop- 
ments as  indicate  less-than-adequate  ad- 
ministration ol  the  provisions  enacted 
by  the  Congress.  Indeed,  each  Member 
of  the  House  will  be  the  eyes  and  ears  by 
which  any  such  failure  will  become 
known. 

For  the  present  and,  hopefully,  for  the 
foreseeable  future  the  spii-it  of  mutual 
goodwill  will  endure  and  the  business  of 
housing  our  people  and  aiding  our  com- 
munities will  be  pursued  with  vigor  and 
success. 


"CHALLENGE  TO  CONGRESS" 


HON.  C.  W.  BILL  YOUNG 

OP  FLoaroA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  11,  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I 
would  like  to  take  this  opportimlty  to 
comment  on  President  Carter's  recent 
"Challenge  to  Congress."  He  has  played 
a  very  important  role  in  emphasizing  the 
seriousness  of  the  energy  problem,  and  I 
sincerely  hope  that  Congress  will  at  last 
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accept  the  fact  that  it  is  a  very  serious 
problem.  The  President's  message  is 
timely,  and  whether  in  the  long  run  we 
agree  or  disagree  with  all  or  only  some 
of  his  recommendations,  we  have  been 
challenged  to  approach  the  matter  with 
an  open  mind,  an  open  heart,  and  a  will- 
ingness to  make  the  tough  decisions  that 
will  be  necessary.  I  hope  that  each  of 
us  will  make  those  decisions  based  on 
v;hat  is  really  best  for  our  country, 
rather  than  making  political  decisions 
based  on  whether  we  are  "for  the  Presi- 
dent" or  "against  the  President." 

For  the  benefit  of  my  colleagues.  I 
would  like  to  quote  from  an  energy  mes- 
sage to  Congress: 

.  .  .  We  cannot  take  our  energy  supply  for 
granted  any  longer.  A  sufficient  supply  of 
clean  energy  Is  essential  if  we  are  to  sustain 
healthy  economic  growth  and  Improve  the 
quality  of  our  national  life.  .  .  .  We  must  get 
back  on  the  road  of  Increasing  efficiency, 
both  at  the  point  of  production  and  the 
point  of  consumption.  ...  I  am  therefore 
announcing  today  a  broad  range  of  activities 
to  Insure  an  adequate  supply  of  clean  energj- 
for  years  ahead. 

These  quotes  are  not  from  the  Presi- 
dertial  message  we,  as  a  Nation,  heard 
on  April  20.  They  are  from  the  first  Presi- 
dential energy  message  that  I  heard  in 
this  Chamber  on  June  4,  1971.  In  that 
1971  proposal,  the  President  of  the 
United  States  suggested  an  acceleration 
of  oil  and  gas  leases  on  the  Outer  Con- 
tinental Shelf;  a  program  to  develop 
shale  oil  resources;  an  expanded  pro- 
giam  to  convert  coal  into  a  clean  gaseous 
fuel  to  serve  as  a  practical  substitute  for 
our  diminishing  petroleum  fuel  supply;  a 
program  to  accelerate  the  development 
of  solar  energy;  a  program  to  revise 
standards  for  insulation  in  new  fed- 
erally insured  homes;  and  a  Government 
reorganization  program  to  provide  for  a 
single  body  to  serve  as  an  energy  ad- 
ministration agency. 

It  is  safe  for  us  to  assume  that  if  Con- 
gress had  acted  effectively  on  these  pro- 
posals when  they  were  first  presented,  it 
would  not  have  been  necessary  for  Pres- 
ident Carter's  recent  energy  message  to 
call  for  such  an  lu-gent  response  to  these 
very  same  points. 

In  1975.  in  another  series  of  energy 
messages  to  Congress  and  the  American 
people,  another  President  included  a  re- 
quest for  new  efficiency  standards  for  all 
new  appliances  and  motor  vehicles;  a 
proposal  for  the  development  of  devises 
on  automobiles  that  would  save  fuel  and 
maintain  clean  air  standards;  a  program 
to  provide  a  tax  credit  for  individuals 
who  made  energy  conservation  improve- 
ments in  their  homes,  provided  for  a  tax 
credit  for  purchasing  and  installing  in- 
sulation in  existing  residences,  and  au- 
thorized assistance  for  low  income  fam- 
ilies in  need  of  help  to  make  their  homes 
more  energy  efficient. 

Again  I  suggest  that  if  Congress  had 
faced  up  to  the  responsibility  then  and 
moved  to  effect  these  provisions,  or  even 
to  reject  them  on  the  basis  of  careful 
study  and  research,  it  would  not  be  nec- 
essary to  be  considering  them  today  as 
part  of  a  "crisis"  program  being  offered 
by  the  present  administration. 

Since  the  first  Presidential  energy  pro- 
posal was  made  in  1971,  our  coimtry  has 


14443 

been  confronted  with  the  problems  of 
short  supplies  of  all  types  of  fuel  and 
consistent  increases  in  the  cost  of  our 
major  energy  supplies.  We  have  all  ex- 
perienced long  lines  at  the  gasoline  sta- 
tions £ind  mandatory  cutbacks  in  energy 
consumption  in  many  parts  of  our  Na- 
tion. The  winter  we  have  just  lived 
through  was  a  kind  of  "nightmare"  for 
some  Americans  that  none  of  us  want  to 
see  happen  again.  While  President  Car- 
ter's energy  proposal  is  not  essentially 
different  from  messages  we  have  heard 
before,  he  has  added  a  few  things  and  he 
has  also  left  out  a  few  things.  Its  most 
startling  effect,  however,  is  that  it  seems 
to  have  prompted  a  kind  of  "commit- 
ment" from  the  administration,  from 
Congress,  and  from  the  American  people 
to  meet  this  problem  head  on.  I  want  to 
commend  the  President  on  his  compel- 
ling directive  to  all  of  us  to  "get  on  with 
it."  Hopefully,  we  will  heed  his  words 
with  the  same  degree  of  intensity  we  seem 
to  have  ignored  the  equally  alarming 
messages  of  his  predecessors. 

The  House  of  Representatives  has  al- 
ready responded  by  creating  an  Ad  Hoc 
Committee  on  Energy  to  coordinate  the 
project  and  shape  the  necessary  legisla- 
tion. The  move  toward  a  solution  has  be- 
gun. We  must  be  careful  not  to  allow  our- 
selves to  lose  momentum  and  get  bogged 
down  with  rhetoric  or  political  contro- 
versy. Hopefully,  the  Congress,  guided  by 
this  committee,  will  effect  a  careful  but 
direct  examination  of  the  President's 
proposals,  the  implications  of  which  will 
be  far  reaching  and  will  not  be  ftilly 
understood  until  each  aspect  receives  a 
comprehensive  review.  While  there  are 
certain  portions  of  the  President's  pro- 
gram with  which  I  do  not  agree,  I  in- 
tend to  approach  his  proposals  with  an 
open  mind,  and  I  sincerely  hope  my  col- 
leagues will  as  well. 

Throughout  the  history  of  our  Nation, 
may  leaders  have  fallen  into  the  trap  of 
recommending  Increased  taxes  to  solve 
just  about  any  problem.  Unfortunately, 
one  of  the  President's  major  proposals 
to  discourage  use  of  energy  and  gasoline 
is  to  increase  the  per  gallon  tax  on  gaso- 
line and  to  tax  oil  and  natural  gas  at  the 
wellhead.  I  submit  that  we  cannot  tax 
away  our  energy  crisis.  Those  who  believe 
that  an  increase  in  the  cost  of  gasoline 
will  conserve  this  already  expensive  fuel 
are  overlooking  the  fact  that  an  in- 
creased cost  will  have  a  differing  effect 
on  each  and  every  one  of  us.  Most  of  the 
people  who  currently  use  large  quantities 
of  gasoline  for  travel  and  leisure  can  and 
will  pay  for  it.  An  increase  of  5  cents  a 
gallon  per  year,  at  least  until  the  in- 
creases accumulate  considerably,  will  not 
curtail  their  usage.  It  will,  however,  have 
a  costly  effect  on  the  small  businessman 
and  supplier  who  nms  a  fieet  of  vehicles, 
as  well  as  salesmen  and  commuters  and 
farmers;  and  it  is  a  well  known  fact  that 
when  their  costs  go  up,  the  price  of  their 
goods  and  services  goes  up.  This  increase 
in  the  tax  on  gasoline  will  have  a  serious 
effect  on  the  elderly  and  low  income 
workers,  who  can  hardly  afford  the  cost 
of  fuel  today,  and  who  can  only  afford  to 
use  their  automobiles  for  such  necessities 
as  visits  to  the  doctor,  drug  store,  and  the 
grocer.  Any  increase  in  the  cost  of  their 
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gasoline  or  utilities  will  place  an  irnfair 
burden  on  their  already  limited  resources. 
Furthermore,  under  the  President's 
proposal,  the  revenue  from  this  addi- 
tional tax  will  be  returned  to  certain 
segments  of  oxir  society  in  the  form  of 
rebates,  rather  than  being  invested  in 
programs  to  locate  new  sources  or  ex- 
pand current  sources.  Thus  one  of  our 
essential  goals  toward  eliminating  our 
long  range  energy  deficit  is  neglected  by 
the  increased  tax  proposal.  The  Federal 
Government  has  for  too  long  taken 
money  away  from  the  taxpayer  only  to 
return  it  later  through  rebates  et  cetera. 
The  American  people  are  not  children. 
to  be  punished  and/or  rewarded  by  their 
Federal  Government.  If  the  tax  is  to  be 
coUectcd,  only  to  be  returned  later,  then 
it  should  be  left  in  the  pocket  of  the  tax- 
payer to  begin  with. 

While  the  President's  program  recog- 
nizes the  great  need  for  conservation. 
It  does  httle  to  provide  incentive  for  the 
production  of  new  quantities  and  sources 
of  energy.  While  strict  conservation  will 
postpone  the  day  of  reckoning,  conser- 
vation by  Itself  will  not  solve  the  prob- 
lem. In  order  to  meet  our  increasing  en- 
ergy demands,  we  must  place  much  more 
emphasis  on  Increased  exploration,  as 
well  as  development  of  existing,  untapped 
energy  supplies.  The  growing  supply  cri- 
sis in  domestically  produced  oil  and  nat- 
ural gas  has  been  caused  by  a  lack  of 
such  exploration  and  development  of 
new  resources.  A  carefully  considered 
program  to  encourage  gas  and  petroleum 
producers  to  reinvest  in  production  and 
exploration  is  essential. 

I  endorse  the  concept  of  expanding  our 
use  of  coal,  but  I  am  concerned  about 
other  proposals  which  could  make  the 
extraction  and  conversion  of  that  coal 
extremely  expensive.  I  also  endorse  the 
program  to  provide  incentives  for  the 
innovative  conversion  to  solar  energy, 
and  hope  that  my  State  of  Florida  will 
be  a  leader  In  developing  this  energy 
source. 

Mr.  Speaker,  while  I  find  some  Initial 
fault  with  some  of  the  President's  rec- 
ommendations, I  support  others,  and  I 
agree  most  adamantly  with  his  deter- 
mination to  face  this  problem  immedi- 
ately and  to  move  to  solve  it. 

I  pledge  my  every  effort  In  contribut- 
ing to  a  workable,  but  fair,  energy  pro- 
gram. 

As  an  afterthought,  I  want  to  empha- 
size my  hope  that  Congress  will,  after 
hearing  it  from  the  third  President,  fi- 
nally acknowledge  that  there  is  a  prob- 
lem; and  in  cooperation  with  the  Ameri- 
can people,  and  our  industries,  do  what 
is  necessary  to— as  we  have  proved  so 
many  times  we  can— solve  the  problem. 
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be  disappointed  to  learn  that,  once 
again,  action  on  welfare  reform  has  been 
postponed  for  another  year. 

President  Carter  failed  to  send  Con- 
gress a  detailed  reform  plan  by  May  1. 
as  he  promised.  Instead,  he  outlined 
general  goals  for  reform,  and  promised 
to  deliver  his  plan  by  next  fall.  He 
conceded  that  his  program,  if  enacted 
by  Congress  nt=xt  year,  would  take 
another  3  or  4  years  to  Implement. 

Mr.  Speaker,  Congress  must  not  delay 
action  on  welfare  reform  until  the 
Carter  plan  is  delivered  to  Capitol  Hill 
in  August  or  September. 
Congress  must  take  the  initiative. 
The  American  people — those  who  are 
truly  needy  and  those  who  are  paying 
the  bills  for  our  IneflQcient,  fraudulent 
welfare  system — want  action  now,  not  3 
or  4  years  from  now. 

To  avoid  further  delay  in  Congress,  I 
propose  that  we  create  an  ad  hoc  com- 
mittee to  begin  working  immediately 
on  reform  of  our  welfare  system. 

President  Carter  has  proposed  that 
we  consolidate  the  present  system  into  a 
single  cash  grant  or  guaranteed  income. 
Willie  I  believe  this  would  be  a  costly 
mistake.  Congress  should  begin  now  to 
examine  the  present  system  and  deter- 
mine if  we  want  to  improve  it  or  scrap 
it.  Creation  of  an  ad  hoc  committee, 
composed  of  members  from  the  six 
separate  committees  that  deal  with 
various  parts  of  our  welfare  system 
would  be  the  most  effective,  efiBcient  way 
to  do  this. 

A  recent  editorial  in  the  Christian 
Science  Monitor  urges  Congress  to  move 
ahead  of  the  President  on  this  urgent 
matter.  As  the  editorial  suggests,  "The 
public  should  insist  on  vigorous  congres- 
sional response  to  all  Presidential  ini- 
tiatives—and vigorous  filling  of  the 
vacuum  when  those  initiatives  fail  to 
come." 
The  editorial  follows : 

Don't  Delay  Welfare 


May  11,  1977 


to  care  about  people  aa  much  as  the  Demo- 
crats do. 

Mr.  Carter's  sketchy  outline  of  his  wel- 
fare reform  Intentions  leaves  a  number  of 
unanswered  questions.  Their  answers  could 
Increase  political  problems  and  reduce  the 
likelihood  of  keeping  the  Initial  cost  of  his 
"totally  new  system"  no  higher  than  the  cost 
of  the  present  system.  Just  what  will  be  the 
amount  of  his  proposed  'simple  cash  pay- 
ment' In  order  to  meet  needs  now  handled 
through  various  means?  Just  who  will  be  ex- 
pected to  take  the  Jobs  provided?  WUl  those 
who  get  the  payments  and/or  get  the  Jobs 
receive  medicaid  also? 

In  fact,  though  Mr.  Carter  said  It  was  the 
administration's  "unanimous  conclusion" 
that  present  programs  should  be  "scrapped," 
there  is  a  respectable  body  of  opinion  among 
welfare  specialists  which  favors  Improve- 
ments in  the  present  system  as  a  less  costly, 
more  eHectlve.  and  more  politically  possible 
means  of  reform.  Much  could  be  achieved, 
for  example,  through  setting  national  eligi- 
bility standards,  combining  family  programs, 
requiring  all  states  to  allow  unemployed 
fathers  to  stay  In  homes  receiving  aid  to 
families  with  dependent  children. 

One  who  favors  change  within  the  pres- 
ent system  is  Richard  P.  Nathan,  senior  fellow 
at  the  Brookings  Institution  who  was  a 
shaper  of  proposed  far-reaching  welfare  re- 
form In  the  Nixon  administration's  family 
assistance  plan  when  he  was  an  HEW  official. 
Prom  that  experience  he  saw  the  political 
difficulties  involving  public  attitudes  and 
perceptions  when  sweeping  change  Is  con- 
templated. He  feels  that  welfare  programs 
which  began  as  a  hodgepodge  "fit  together 
much  better  than  most  people  realize." 

This  Is  not  to  foreclose  Mr.  Carter's  posi- 
tion of  trying  to  do  a  whole  new  thing.  But  it 
makes  It  Incumbent  on  him  to  devise  a  pack- 
age so  clearly  superior  to  improvements  in 
the  present  system — or,  in  effect.  Incorporat- 
ing such  improvements  so  well — that  it  wlU 
be  politically  acceptable  and  economically 
sound.  The  first  thing  Is  not  to  accept  the 
Idea  of  unreasonable  delay. 


May  11,  1977 


AMENDMENT  TO  H.R.  6810 


CONGRESS   MUST  TAKE   THE   INI- 
TIATIVE ON  WELFARE  REFORM 


HON.  ROBERT  W.  KASTEN,  JR. 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday,  May  11,  1977 

Mr.  KASTEN.  Mr.  Speaker,  millions 
of  taxpayers  and  needy  Americans  will 


If  President  Carter  delays  welfare  reform 
as  long  as  his  statement  this  week  suggests. 
Congress  ought  to  move  ahead  of  him  on  this 
urgent  matter.  No  one  could  fault  Mr.  Car- 
ters  generalized  goals  of  efficiency,  fairness. 
family  stability  and  encouragement  to  the 
self-help  for  those  who  can  help  themselves 
which  Is  central  to  Individual  morale  and 
national  vitality.  But,  after  the  experience  of 
several  previous  administrations  and  the 
elaborate  publicized  study  by  this  one.  It  is 
too  easy  to  say.  as  Mr.  Carter  did,  that  "It 
is  worse  than  we  thought" — and  put  off  nec- 
essary action. 

And  what  of  the  argument  that  Congress 
has  so  much  to  do  on  energy  and  other  mat- 
ters that  it  cannot  be  expected  to  get  on  with 
reforms  affecting  the  millions  of  the  needy 
and  the  taxpayers  who  want  to  see  their 
money  used  wisely?  With  each  member  of 
Congress  now  costing  the  public  an  estimated 
mUlion  dollars  a  term  in  direct  funds  and 
subsidized  services,  a  lag  in  welfare  reform 
becomes  especially  Ironic.  The  public  should 
Insist  on  vigorous  congressional  response  to 
all  presidential  initiatives— and  vigorous 
filling  of  the  vacuum  when  those  initiatives 
fall  to  come. 

If  the  Democrats  take  a  cue  from  the 
President's  apparent  willingness  to  let  the 
Implementation  of  a  yet  undetailed  welfare 
program  wait  imtU  1981,  here  Is  made-to- 
order  opportunity  for  the  Republicans  both 
to  show  they  are  still  alive  and  to  dispel  their 
self-acknowledged  problem  of  seeming  not 


HON.  LES  ASPIN 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  11.  1977 

Mr.  ASPIN.  Mr.  Speaker.  Mr.  Blouin 
of  Iowa.  Mr.  Corcoran  of  Illinois,  and 
myself  will  introduce  an  amendment  to 
H.R.  6810.  This  amendment  will  change 
the  allocation  formula  now  in  the  bill  so 
that  the  "tax  effort"  of  State  and  local 
governments  are  taken  into  account. 

The  distribution  formula  now  in  the 
bill  allots  funds  among  States  and  mu- 
nicipalities on  the  basis  of  unemploy- 
ment rates.  But  unemployment  rates  be- 
low the  national  level  are  notoriously 
Inaccurate.  The  Bureau  of  Labor  Statis- 
tics testified  before  the  Intergovernmen- 
tal Relations  Subcommittee  that  the 
rates  for  cities  of  50,000  or  fewer  are  lit- 
tle better  than  random  numbers. 

The  distribution  formula  in  the 
amendment  we  are  offering  is  based  on 
tax  effort — a  measure  of  the  level  at 
which  communities  tax  themselves.  The 
higher  the  tax  effort,  the  more  money  a 
community  will  receive  under  this  for- 
mula. And  tax  effort  statistics  are  very 
good. 
The  rationale  for  the  tax  effort  for- 


mula is  the  same  as  the  rationale  for 
countercyclical  funds.  Countercyclical 
funds  are  provided  in  this  bill  because 
the  tax  and  spending  policies  of  State 
and  local  governments  retard  our  recov- 
ery from  recessions. 

In  a  recession  municipalities  face  in- 
creasing demands  for  services  and  de- 
creasing revenues  to  meet  those  demands. 
In  a  recession  municipalities  typically 
reduce  services  and/or  raise  taxes.  That 
drives  the  country  deeper  into  recession. 

Those  communities  with  a  high  tax  ef- 
fort and  consequently  a  high  level  of 
services  are  most  likely  to  reduce  services 
and/or  raise  taxes  when  recession  hits. 
A  distribution  formula  based  on  tax  ef- 
fort sends  the  money  where  it  will  be 
spent  to  fight  the  recession  most  effec- 
tively— to  communities  which  have  a  de- 
veloped structure  of  services  to  serve  as 
an  outlet  for  the  funds. 

Will  not  the  funds  be  spent  just  as 
readily  under  the  current  formula  based 
on  unemployment  figures?  A  recent  GAO 
survey  discovered  that  many  communi- 
ties were  not  spending  large  amounts  of 
the  funds  allotted  to  them.  They  lacked 
a  service  structure  through  which  to 
spend  the  money. 

With  the  tax  effort  formula,  the  funds 
are  sent  where  they  will  be  spent. 

As  the  Senate  Government  Operations 
Committee  said  in  its  report — 

The  purpose  of  Countercyclical  Assistance 
is  neither  to  correct  the  problem  of  struc- 
tural unemployment  In  certain  areas  of  the 
country  nor  to  redistribute  tax  dollars  from 
affluent  to  poor  Jurisdictions. 

The  purpose  is  to  fight  recessions  and 
stimulate  the  economy. 

Tax  effort  is  not  a  new  or  untried  con- 
cept. We  use  it  right  now  to  distribute 
funds  under  general  revenue  sharing. 

And  tills  tax  effort  formula  is  the  one 
recommended  by  tlie  Intergovernmental 
Relations  Subcommittee.  The  issue  of 
what  formula  was  the  fairest  and  best 
was  debated  and  analyzed  at  length.  The 
tax  effort  formula  was  adopted  with  only 
one  dissenting  vote.  The  full  committee 
concentrated  its  attention  on  another  is- 
sue— how  long  to  fund  the  program.  In 
the  shuffle  of  amendment  and  substitutes 
dealing  with  this  issue,  the  subcommit- 
tee's distribution  formula  was  lost. 

The  amendment  will  bring  the  bill  back 
to  the  subcommittee's  considered  position 
on  allocation  of  funds. 

We  want  to  clarify  a  couple  of  points 
which  ought  to  be  clarified  with  respect 
to  this  formula. 

First,  the  amendment  does  not  cut  out 
localities,  rather,  it  cuts  them  in.  The 
rates  of  increase  have  been  changed  but 
as  you  know,  because  the  pot  has  been 
enlarged,  everyone  will  get  more  funds. 
The  point  is  that  some  communities  will 
not  make  quite  as  much  as  they  ex- 
pected. 

Second,  in  terms  of  the  major  cities  of 
this  country,  24  of  the  31  largest  cities  In 
the  United  States  will  be  benefiting.  See 
chart  1.  So  those  who  argue  need,  should 
look  at  Detroit,  Chicago,  Los  Angeles. 
New  York  City,  Atlanta,  and  the  other 
elder  cities  of  this  country. 

Third,  there  are  those  who  claim  that 
the  dislocations  caused  by  the  formula 
are  imbearable.  But  this  is  Just  a  straw 
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man.  Take  the  case  of  New  York  State. 
New  York  State,  we  are  told,  has  budg- 
eted $71  million  of  expected  countercycli- 
cal funds.  Under  our  amendment  New 
York  State  would  receive  $89  million. 
Is  an  $18  million  margin  imbearable? 
We  note  also  that  New  York  would  get 
17  percent  of  all  of  the  countercyclical 
funds.  That  is  more  than  anyone  else  is 
getting.  Without  our  amendment,  they 
would  receive  almost  one-quarter — 22 
percent — of  all  of  the  funds. 

This  House  is  a  good  cross  section  of 
all  of  our  Nation,  in  characteristics,  and 
in  needs.  Our  amendment  would  improve 
the  situation  for  the  majority  of  the 
Members,  and  hence  the  country  while 
it  does  not  negelect  the  others. 

We  hope  that  communities  like  omxs, 
who  along  with  cities  like  New  York, 
have  been  picking  up  their  responsi- 
bility by  contributing  ever  increasing 
amounts  into  the  Federal  Treasury,  are 
not  forgotten  by  those  who  have  been 
receiving  the  benefits. 

One  final  point.  Scurrilous  arguments 
are  being  made  by  those  who  have  be- 
come institutions  unto  themselves.  Argu- 
ments which  say  that  this  House  should 
not  "rock  the  boat"  and  should  simply 
go  along  with  what  is.  The  Subcommit- 
tee on  Intergovernmental  Relations  of 
the  House  Government  Operations  Com- 
mittee has  worked  long  and  hard  to 
come  up  with  progressive  concepts  as 
the  one  being  proposed  here.  Now  we  are 
being  told  that  it  does  not  count  because 
what  counts  is  what  is,  the  status  quo. 

We  urge  the  major  cities  of  this  coun- 
try to  take  a  closer  look  at  how  their 
Interests  ai'e  portrayed,  and  expected  a 
better  argiiment  from  our  institutional- 
ized lobby  than  "do  not  rock  the  boat." 

Chart  1. — How  the  cities  do  under  the  Aspin 
amendment 
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Per  capita  grant 

BUI  with 

Aspin 

Bill  as  it 

amend- 

stands 

ment 

Oakland   

-   1.77 

1.00 

Los  Angeles 

-  0.88 

Ml 

San   Francisco 

2.18 

4.55 

Denver  

—  0.73 

1.93 

Miami 

1.55 

1.21 

Atlanta 

0.96 

1.03 

Chicago    

- 1.26 

1.74 

Indianapolis    

_  0.36 

1.25 

Louisville  City 

0.67 

1.97 

New  Orleans 

1.60 

1.46 

Baltimore    

2.10 

1.49 

Boston    

2.00 

3.68 

Detroit    

2.73 

3.24 

Minneapolis    

- 0.66 

2.18 

Kansas    

_ 0.63 

1.20 

St.    Louis 

-  2.31 

2.60 

Onmha     .  , 

0.83 

Newark  

3.80 

1.44 

Buffalo   

1.79 

0.67 

New    York 

-  2.78 

3.08 

Cleveland 

1.22 

1.33 

Columbus    

0.46 

0.80 

Cincinnati 

1.68 

2.25 

Oklahoma    

0.20 

0.82 

Pittsburgh 

2. 16 

1.22 

Philadelphia   

2.46 

3.63 

Nashville    

1.  10 

Dallas   

1.27 

Houston    

0.16 

0.68 

Seattle    

0.88 

1.52 

MUwaukee    

0.82 

1.73 

Main  point:  Of  the  major  cities  in  the 
country,  only  seven  would  receive  lower  al- 
locations under  the  alternative  formula: 
Oakland,  Miami,  New  Orleans,  Baltimore, 
Newark.  Buffalo,  and  Pittsburgh. 

Amendment   to   H.R.   6810 
Page  26.  strike  out  line  1,  and  everything 

that  follows  through  page  28,  line  10,  and 

Insert  In  lieu  thereof  the  following : 
Sec.  3.  (a)  Section  203  of  the  Public  Works 

Employment  Act  of  1976  Is  amended  to  read 

as  follows: 

"AIXOCATION 

"Sec.  203.  (a)  In  General. — There  shall  be 
allocated  for  each  State  for  each  calendar 
quarter  out  of  amounts  appropriated  out  of 
section  202(b)  for  that  quarter,  an  amount 
which  bears  the  same  ratio  to  the  amoiint 
appropriated  under  that  section  for  that  pe- 
riod as  the  amount  allocable  to  the  State 
under  subsection  (b)  bears  to  the  sum  al- 
locable to  all  States  under  such  subsection. 

"(b)  Determination  op  Allocable 
Amount. — 

"  ( 1 )  In  general. — For  the  purposes  of  sub- 
section (a)  the  amount  allocable  to  a  State 
under  this  subsection  for  any  calendar  quar- 
ter Is  the  amount  which  bears  the  same  ratio 
to  the  amount  appropriated  as — 

"(A)  the  aggregate  taxes  of  that  State, 
multiplied  by  the  relative  tax  effort  factor  of 
that  state,  bears  to — 

"(B)  the  sums  of  the  products  determined 
under  subparagraph  (A)  for  all  States, 
except  that — 

"(1)  the  product  determined  under  sub- 
paragraph (A)  for  the  State  described  In  sub- 
section (e)(1)(B)  shaU  be  deemed  to  be 
equal  to  two-thirds  of  the  product  of  the 
aggregate  taxes  on  that  State,  multiplied  by 
the  relative  tax  effort  factor  of  that  State; 
and 

"(U)  the  product  determined  imder  sub- 
paragraph (A)  for  each  State  described  In 
subsection(e)  (1)(C)  shaU  be  deemed  to  be 
equal  to  the  population  of  such  State  multi- 
plied by  the  lowest  per  capita  product  (as  de- 
termined under  paragraph  (6) )  of  any  of 
the  States  described  In  subsection  (e)  (1)  (A) . 

" (2)  Aggregate  taxes  of  a  state. — For  pur- 
poses of  paragraph  ( 1 )  the  aggregate  taxes  of 
a  State  is  the  total  taxes  taken  into  account 
under  paragraph  (2)  of  section  109(c)  of  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972  for  the  most  recent  reporting  year. 

" ( 3 )  Relathe  tax  effort  factor. — ^For  pur- 
poses of  paragraph  ( 1 )  the  relative  tax  effort 
factor  of  a  State  Is  a  percentage  equal  to  the 
quotient  of  the  general  tax  effort  factor  of 
that  State  divided  by  the  average  tax  effort 
factor  for  aU  the  States  described  in  subsec- 
tion (e)(1)(A)  and  (B). 

"(4)  General  tax  effort  factoh. — ^The 
general  tax  effort  factor  of  any  State  is  the 
general  tax  effort  factor  determined  under 
section  109(c)  (1)  (A)  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  for  the  most 
recent  entitlement  period. 

"(5)  Average  tax  effort  factor. — The 
average  tax  effort  factor  for  all  the  States  is 
equal  to  the  sum  of  the  general  tax  effort 
factors  of  all  the  States  described  In  subsec- 
tion (e)(1)(A)  and  (B)  divided  by  the  num- 
ber of  States  described  in  subsection  (e)  (1) 
(A)  and  (B). 

"(6)  Lowest  per  capita  product. — The  low- 
est per  capita  product  for  any  State  described 
in  subsection  (e)  (1)  (A)  Is  the  smallest  quo- 
tient resulting  from  the  division  of — 

"(A)  each  product  determined  under  par- 
agraph (1)  (A)  for  each  such  State,  by 

"(B)  the  population  of  such  State. 

"(c)  Division  Between  State  and  Units 
OP  Local  Government. — Division  between 
State  governments  and  units  of  local  govern- 
ment.— The  State  government  shall  be  en- 
titled to  receive  one-third  of  the  amount  al- 
located to  that  State  under  subsection  (a) 
for  each  calendar  quarter.  Except  as  provided 
In  subsection  (f)   the  remaining  portion  of 
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Mch  Bute's  aUocatlon  shall  be  distributed 
among  the  units  of  local  government  of  that 
State  as  provided  In  subsection  (d). 

"(«*)  Local  Aixocation. — 

"(1)  Indian  tribes  and  Alaskan  native  vU- 
H%ta.—ll  within  a  Stote  there  is  an  Indian 
tribe  or  Alaskan  village  which  has  a  recog- 
nized governing  body  which  performs  sub- 
Bttntlal  governmental  funcUons,  then  there 
shall  be  allocated  to  such  tribe  or  village  a 
portion  of  the  amount  allocated  to  the  units 
of  local  government  of  such  State  for  the 
calendar  qtiarter  which  bears  the  same  ratio 
to  such  amoimt  as  the  population  of  that 
tribe  or  village  within  that  SUte  bears  to 
the  population  of  that  State. 

"(3)  Allocatiok  to  irwrrs  or  locai,  cov- 
BiNMENT. — The  amount  remaining  for  alloca- 
tion within  a  State  after  the  application  of 
paragraph  (1)  shall  be  allocated  among  the 
units  of  local  government  located  in  that 
State  BO  that  each  unit  of  local  government 
will  receive  an  amount  which  bears  the  same 
ratio  to  the  total  amount  to  be  allocated 
to  all  units  in  such  State  as — 

"(A)  the  aggregate  adjusted  taxes  of  that 
local  unit  of  government,  multiplied  by  the 
relative  tax  effort  factor  of  that  local  unit 
of  government, 
bears  to — 

"(B)  the  sum  of  the  products  deter- 
mined under  subparagraph  (A)  for  all  units 
of  local  government  located  in  that  State. 

"(3)     ACCREGATE   AOJTTSTED    TAXES   OT   A   UNIT 

OF  LOCAL  covEKNMENT. — Por  puTposcs  Of  para- 
graph (2)  the  aggregate  taxes  of  a  unit  of 
local  government  is  the  total  nonschool  taxes 
taken  Into  account  under  paragraph  (2) 
of  section  109(c)  of  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  for  the  most  recent 
reporting  year. 

"(4)  Relative  tax  etfort  factok. — ^Por  pur- 
poses of  paragraph  (2)  the  relative  tax  ef- 
fort factor  of  a  unit  of  local  government  is  a 
percentage  equal  to  the  quotient  of  the 
general  tax  effort  factor  of  that  unit  of 
local  government  divided  by  the  average  tax 
effort  factor  of  all  units  of  local  government 
within  that  State. 

"(8)  General  tax  effort  factor. — ^The  gen- 
eral tax  effort  of  any  unit  of  local  govern- 
ment is  the  general  tax  effort  factor  deter- 
mined under  section  109(e)  (1)  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972  for 
the  most  recent  entitlement  period. 

"(6)  Average  tax  effort  factor. — Tlie  aver- 
age tax  effort  factor  for  all  the  units  of  local 
government  within  a  State  is  equal  to  the 
sum  of  the  general  tax  effort  factors  of  all 
units  of  local  government  within  the  State 
divided  by  the  number  of  units  of  local  gov- 
ernment within  the  State. 

"(e)  OovniNMENTAL  Definttions  and  Re- 
lated Rtn.Es. — Por  purposes  of  this  title 

"(1)    State. — The  term   'State'  means — 

"(A)  each  of  the  fifty  States; 

"(B)   the  District  of  Columbia;  and 

"(C)  each  of  the  following;  Puerto  Rico, 
Ouam.  the  Virgin'  Islands,  and  American 
Samoa. 

"(2)     UmTS    OF    LOCAL    COVERMMENT. — The 

term  "unit  of  local  government'  means  the 
government  of  a  county,  municipality,  town- 
ship, or  other  unit  of  government  below  the 
State  which  Is  a  unit  of  general  government 
(determined  on  the  basis  of  the  same  prin- 
•towns').  and  shall  be  determined  on  the 
Census  for  general  statistical  purposes). 

"(3)  Townships— The  term  'township'  in- 
cludes equivalent  subdivisions  of  govern- 
ment having  different  designations  (such  as 
"towns"),  and  shall  be  determined  on  the 
basis  of  the  same  principles  as  are  used  by 
the  Bureau  of  the  Census  for  general  statisti- 
cal purposes. 

"(4)  UNTTS  of  local  GOVERNMENT  LOCATED 

m  LARGER  ENTTTT. — A  Unit  Of  local  govern- 
ment shall  be  treated  as  located  in  a  larger 
entity  if  part  or  all  of  its  geographic  area  is 
located  in  the  larger  entity. 
"(5)  Only  part  of  unit  located  in  laiges 
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WTirr. — ^If  only  part  of  a  unit  of  local  gov- 
ernment Is  located  In  a  larger  entity,  such 
part  shall  be  treated  for  allocation  purposes 
as  a  separate  unit  of  local  government,  and 
all  computations  shall,  except  as  otherwise 
provided  in  regulations,  be  made  on  the 
basis  of  the  ratio  which  the  estimated  popu- 
lation of  such  part  bears  to  the  population  of 
the  entirety  of  such  unit. 

"(6)  Boundary  changes,  governmental 
reorganization,  etc. — If,  by  reason  of  boim- 
dary  line  changes,  by  reason  of  State  statu- 
tory or  constitutional  changes,  by  reason  of 
annexations  or  other  governmental  reorga- 
nizations, or  by  reason  of  other  circum- 
stances, the  application  of  any  provision  of 
this  section  to  units  of  local  government  does 
not  carry  out  the  purposes  of  this  subtitle, 
the  application  of  such  provision  shall  be 
made,  under  regulations  prescribed  by  the 
Secreury,  In  a  manner  which  Is  consistent 
with  such  purposes. 

"(f)  Limitation  as  to  Territorial  Govern- 
ments.—The  amount  available  under  subsec- 
tion (c)  for  allocation  to  the  local  govern- 
ments of  each  of  the  States  as  defined  in 
subsection  (e)(1)(C)  shall  be  held  by  the 
Secretary  in  trust  until  such  time  as  the 
government  of  such  State  submits  an  alloca- 
tion plan  which  has  been  approved  by  the 
legislature  of  such  State,  which  meets  the 
requirements  set  forth  In  section  206(a)  and 
which  is  approved  by  the  Secretary  under  the 
provisions  of  section  206(b).  The  Secretary 
may  provide  by  regulation  for  the  develop- 
ment of  an  alternative  definition  of  local 
government  for  each  such  SUte  and  Uke 
such  other  mea.sures  as  may  be  necessary  to 
assist  each  such  State  in  developing  such 
an  allocation  plan.". 

(b)  Section  206(a)  (2)  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  e726fa) 
(2) )  is  amended  by  striking  out  "unemploy- 
ment rate  daU"  and  inserting  in  lieu  thereof 
aggregate  adjusted  tax  rate  daU" 
Redesignate  sections  5.  6.  and  7  as  sections 
4,  S.  and  6.  respectively. 
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MARYLAND-NATIONAL  CAPITAL 

PARK  AND  PLANNING  COMMISSION 


HON.  GLADYS  NOON  SPELLMAN 

OF  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  11.  1977 
Mrs.  SPELLMAN.  Mr.  Speaker  50 
years  ago.  when  Washington  was  a 
sleepy  Southern  town  and  Prince 
Georges  County  a  roUing  rural  enclave 
of  horse  farms  and  tobacco  bams,  the 
Maryland-National  Capital  Park  and 
Ranning  Commission  was  established  by 
the  Maryland  General  Assembly. 

Its  founders  probably  would  not  recog- 
nize the  landscape  they  sought  to  pro- 
tect. Washington  has  become  the  bus- 
tling capital  city  of  the  Western  World 
and  the  farmlands  of  Prince  Georges 
County  have  given  way  to  busy  suburban 
communities  whose  population  mush- 
roomed by  69  percent  during  the  1960's. 
No  greater  tribute  to  the  park  and 
planning  commission  could  be  offered 
than  the  fact  that,  in  spite  of  such 
phenomenal  growth,  Prince  Georges 
County  has  s<Mne  of  the  finest  park  and 
recreation  land  In  the  Nation.  Picnics, 
boating,  tennis,  concerts,  children's 
sports,  swimming,  hiking— these  and 
many  other  activities  thrive  in  the  13.000 
acres  of  Prince  Georges  parkland. 

Extensive  planning,  wise  acquisition, 
and  conservation  of  resources,  and  effec- 


tive management  were  essential  to  the 
establishment  of  our  county's  park  sys- 
tem and  its  related  recreation  programs. 
Jurisdiction  over  the  latter  has  rested 
with  the  commission  since  1970,  again 
by  action  of  the  Maryland  General  As- 
sembly. 

The  commission  has  always  encour- 
aged— and  been  encouraged  by — volun- 
teer assistance  from  individuals  and  or- 
ganizations. The  efforts  of  citizen  ad- 
visory committees,  the  Federation  of 
Park  and  Recreation  Councils,  and  gov- 
ernment leaders  at  every  jurisdictional 
level  have  been  a  key  factor  in  the  com- 
mission's continuing  success  at  meeting 
the  changing  needs  of  Prince  Georges 
County  citizens. 

Another  facet  of  the  commission's  ac- 
complishments has  been  the  construc- 
tion of  hundreds  of  recreation  facili- 
ties— swimming  pools,  community  cen- 
ters, golf  courses,  archery  ranges,  eques- 
trian paths,  cultural  arts  centers,  and 
even  a  trap  and  skeet  range. 

In  recognition  of  this  outstanding 
achievement,  the  commission  was 
awarded  the  prestigious  National  Gold 
Medal  Award  for  excellence  in  park  and 
recreation  management.  That  was  in 
1973.  Most  Prince  Georgians  and  resi- 
dents of  Montgomery  County,  too,  I  feel 
sure,  would  agree  that  M-NCPPC  de- 
serves a  gold  medal  every  year. 

Of  course,  citizens  of  the  bicounty  area 
are  aware  that  since  1927,  when  it  was 
created  by  the  Maryland  General  Assem- 
bly to  prepare  and  administer  a  general 
plan  for  the  physical  development  of  the 
area,  it  has  been  involved  in  planning,  in 
innovating,  in  persuading,  in  educating, 
and  In  leading  the  people  and  their 
elected  oflScials  toward  proper  respect  for 
land  use  and  the  need  for  orderly 
development. 

This  Saturday  evening.  May  14,  the 
commission  will  celebrate  its  50th  anni- 
versary. But  more  important  than  the 
completion  of  its  first  half -century  Is  the 
fact  that  It  begins  its  second  with  a  re- 
markable record  of  distinguished  accom- 
plishment. The  challenges  which  lie 
ahead  are  very  different  from  those  en- 
countered by  the  commission  In  its  early 
years,  but  the  recreational  services  which 
it  provides  are  even  more  essential  In 
this  technological  age. 

I  am  sure  my  colleagues  will  Join  me  in 
extending  to  the  Maryland -National 
Capital  Park  and  Planning  Commission 
our  warmest  congratulations  and  deepest 
appreciation  for  a  job  well  done.  And 
with  them,  our  best  wishes  for  a  second 
half-centuiy  of  continuing  contribution 
toward  an  even  better  way  of  life  for  citi- 
zens of  the  Washington  metropolitan 
area. 
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REMARKS  BY  SOL  M.  LINOWITZ 
AT  ANNUAL  DINNER  OP  RELIGION 
IN  AMERICAN  LIFE 


HON.  JOHN  BRADEMAS 

OF  INDUNA 
IN  THE  ROUSE  OP  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  BRADEMAS.  Mr.   Speaker,  few 
Americans  have  so  effectively  and  tire- 


lessly served  our  counti-y  In  so  many 
ways  as  Sol  M.  Linowitz. 

An  outstanding  attorney  and  business 
leader,  he  has  also  been  U.S.  Ambassador 
to  the  Organization  of  American  States, 
chairman  of  the  State  Department  Ad- 
visory Committee  on  International  Or- 
ganizations, chairman  of  the  National 
Urban  Coalition  and  a  contributor  of 
numerous  articles  to  professional  jour- 
nals. Mr.  Linowitz  is  today  continuing 
his  long  tradition  of  public  service  by 
serving  as  conegotiator  and  special  rep- 
resentative of  the  President,  with  the 
personal  rank  of  ambassador,  in  the 
effort  to  resolve  the  question  of  the 
Panama  Canal. 

A  few  weeks  ago.  Mr.  Speaker,  on 
March  8,  1977,  Mr.  Linowitz  was  hon- 
ored with  the  award  presented  at  the 
Annual  Dinner  of  Religion  in  American 
Life. 

His  remarks  on  that  occasion  are,  I 
believe,  a  perceptive  and  moving  re- 
minder of  our  responsibilities  as  Amer- 
icans and  as  human  beings  in  the  world 
today. 

Mr.  Speaker.  I  ask  unanimous  consent 
to  insert  at  this  point  in  the  Record  the 
text  of  Mr.  Linowitz'  remarks  on  this 
occasion,  delivered  on  March  8,  1977,  in 
New  York: 

Annval  Dinner  of  Rei.igion  In  American 
Lite— New  York,  N.T. 

As  I  look  around  this  room  and  see  so 
many  who  have  done  so  much  over  the 
years  for  bO  many,  I  must  admit  that  I  have 
a  sense  of  kinship  with  William  Howard 
Taft's  great-granddaughter  who  in  her  third 
grade  autobiography  wrote:  "My  Oreat- 
Grandfather  was  President  of  the  United 
States,  my  Grandfathei  was  a  United  States 
Senator,  my  Father  is  an  Ambassador  and  I 
am  a  Brownie". 

I  want  you  to  know  that  in  your  presence, 
I  am  a  Brownie. 

I  am  truly  grateful  to  you  for  the  Award 
this  evenUig,  for  the  spirit  in  which  you 
have  tendered  it,  and  for  the  auspices  under 
which  you  have  presented  it.  Let  me  express 
my  special  appreciation  to  the  General  Elec- 
tric Company  lor  the  generous  contribution 
which  they  have  made  on  my  behalf  in  the 
name  of  that  distinguished  American. 
Charles   E.   Wilson. 

With  your  permission  I  would  like  to  take 
a  few  minutes  just  to  say  a  few  things 
which  are  on  my  mind  and  my  heart. 

We  are  met  at  a  moment  in  history  which 
is  uncertain,  fearful  and  Indeed,  dangerous. 
While  it  is  true  as  Professor  Whitehead  once 
said  that  "it  is  the  business  of  the  future 
to  be  dangerous",  nonetheless  there  is  reason 
for  concern  as  we  look  about  us. 

We  are  at  a  time  that  has  been  called  both 
the  Age  of  Anxiety  and  the  Age  of  Science 
and  Technology.  Both  are  accurate,  for  In- 
deed one  feeds  upon  the  other.  As  our  sci- 
entific and  technological  competence  has 
increased,  so  have  our  fear  and  anxiety. 

In  a  real  sense  we  are  at  a  time  of  para- 
dox— a  time  when  we  have  learned  to  achieve 
most  and  to  fear  most.  It  is  a  time  when  we 
seem  to  know  much  more  about  how  to  make 
war  than  how  to  make  peace,  more  about 
killing  than  we  do  about  living.  It  Is  a  time 
of  unprecedented  need  and  unparalleled 
plenty,  a  time  when  great  advances  in  medi- 
cine and  science  and  technology  are  over- 
shadowed by  Incredible  achievements  in  in- 
struments of  destruction.  It  is  a  time  when 
the  world  fears  not  the  primitive  or  the  igno- 
rant man.  but  the  educated,  the  technically 
competent  man.  who  has  it  in  his  power  to 
destroy  civilization. 
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It  is  a  time  when  malaise  hangs  heavy, 
when  we  can  send  men  up  to  the  moon  yet 
hauntlngly  recall  Santayana's  words  that 
people  have  come  to  power  who  "having  no 
stomach  for  the  ultimate,  burrow  themselves 
dowaiward  toward  the  primitive". 

No  one  needs  to  remind  us  that  this  mo- 
ment may  be  the  most  fateful  in  all  the  long 
history  of  mankind.  And  that  the  outcome 
will  depend  on  whether  the  human  intellect 
which  has  invented  such  total  instruments 
of  destruction,  can  now  develop  ways  of 
peace  that  will  keep  any  man.  no  matter 
what  his  ideology,  his  race  or  his  nation, 
from  pushing  the  fatal  button. 

global    INTERDEPENDENCE 

In  the  past  men  have  warred  over  fron- 
tiers, they  have  come  into  conflict  over  ideol- 
ogies. And  they  have  fought  over  Ideologies. 
And  they  have  fought  to  better  their  dally 
lives.  But  today  each  crisis  seems  to  overlap 
the  other  and  we  are  engaged  In  a  vast  hu- 
m.in  upheaval  that  touches  upon  every  phase 
of  our  existence — national  and  international, 
religious  and  racial. 

Part  of  that  upheaval  is  as  old  as  hunger. 
Part  is  as  new  as  a  walk  in  lunar  space.  The 
overriding  fact  Is  that  today  we  are  all  part 
of  a  global  society  in  which  there  no  longer 
is  any  such  thing  as  a  separate  or  Isolated 
concern,  in  which  peace  Is  truly  Indivisible. 

And  the  fact  is  that  whether  we  like  it  or 
not,  either  we  will  all  survive  together  or 
none  of  us  will.  Either  we  will  all  share  the 
world's  bounty,  or  none  of  us  will. 

We  must,  therefore,  ask  what  chance  we 
have  of  accepting  our  shrinking  world  with 
lis  fewer  and  fewer  natural  frontiers,  or  of 
transcending  our  ideological  struggles  unless 
we  are  prepared  finally  to  get  to  the  roots  of 
the  problem — the  roots  that  are  dug  so  deep 
in  injustice  and  resentment  in  a  worldwide 
contrast  between  wealth  and  misery.  And  the 
answers  are  vital  not  only  to  a  sound  foreign 
policy,  but  to  a  compassionate  domestic  pol- 
icy. Indeed,  both  are  interrelated  in  an  inter- 
dependent world.  For  there  Is  no  escape  any 
longer  from  what  I  believe  is  surely  the  cen- 
tral fact  of  our  time:  That  whether  it  be 
Africa  or  Asia  or  Latin  America  or  New  York 
or  Detroit  or  Washmgton — human  beings  can 
po  longer  be  condemned  to  hunger  and  dis- 
ease and  to  the  indignity  of  a  life  without 
hope. 

Who  are  these  human  belnes  that  make 
up  this  world  in  which  we  live — the  mil- 
lions upon  millions  no  longer  thousands  of 
miles  away,  but  now  Just  down  the  runway? 
Here  they  are  In  microcosm:  During  the  next 
60  seconds,  200  human  beings  will  be  born 
on  this  earth.  About  160  of  them  will  be 
black,  brown,  yellow  or  red.  Of  these  200 
youngsters  now  being  born,  about  half  will 
be  dead  before  they  are  a  year  old.  Of  those 
that  survive,  another  half  will  be  dead  before 
they  are  16.  The  50  of  the  200  who  live  past 
their  16th  birthday,  multiplied  by  thousands 
and  millions,  represent  the  people  of  this 
earth. 

Tliey,  like  their  fathers  and  forefathers 
before  them  will  till  the  soil  working  for 
landlords,  living  in  tents  or  mud  huts. 
Most  of  them  will  never  learn  to  read  or 
wTlte.  Most  of  them  will  be  poor  and  tired 
and  hungry  most  of  their  lives.  Most  of 
them— like  their  fathers  and  their  fore- 
fathers— will  lie  under  the  open  skies  of 
Asia.  Africa  and  Latin  America  watching, 
waiting,  hoping.  These  are  our  brothers  and 
sisters,  our  fellow  human  beings  on  this 
earth. 

What  kind  of  a  tomorrow  does  the  world 
offer  these,  the  people  of  this  earth?  Two 
diametrically  opposed  philosophies  are  being 
presented.  One  we  call  Communism — the 
other  Democracy.  Each  asks  acceptance  of  a 
basic  Idea;  each  offers  a  larger  slice  of  bread. 
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Make  common  cause  with  us,  say  the  Com- 
munists, and  accept  three  basic  premises: 
First,  dialectical  inaterialism — all  that  mat- 
ters is  matter  Itself,  Second,  godlessness— 
accept  the  notion  that  there  U  no  spiritual 
being  who  determines  your  destiny.  Third, 
accept  the  idea  that  the  State  U  supreme 
and  deiermUies  the  will  of  the  individual. 
Believe  these  things  and  accept  them,  say 
the  Communists,  and  we  promise  you  more 
food  111  your  stomachs,  more  clothes  on  your 
backs,  a  firmer  roof  over  your  heads. 

And  what  about  Democracy?  Because 
Democracy  rejects  absolutes,  it  tends  also 
to  resist  precise  definition.  But  when  you 
and  I  think  of  Democracy,  we  think  of  a 
system  dedicated  to  the  preservation  of  the 
integrity,  dignity  and  decency  of  the  Indlvl- 
dvial  person. 

We  talk  of  all  men  being  created  equal 
but  what  we  really  mean  is  that  all  inen  are 
created  with  an  equal  right  to  become 
unequal — to  achieve  the  glorious  Inequality 
of  their  individual  talent,  their  individual 
capacity,  their  individual  genius.  We  dont 
talk  of  the  common  man  because  what  we 
believe  in  is  not  man  as  common,  but  with 
a  common  right  to  become  uncommon — to 
think  uncommon  thoughts,  to  believe 
uncommon  beliefs,  to  be  an  uncommon  man. 
We  like  to  say  that  i:i  a  Democracy  every 
person  hs  a  right  to  life,  a  right  to  a  decent 
life,  which  comes  not  from  government,  not 
from  his  fellow  citizens,  but  from  God.  We 
say  that  in  a  Democracy  it  is  the  Individual 
who  matters:  and  because  we  count  by  ones 
and  not  by  masses  or  by  mobs,  we  believe 
that  in  b  Democracy  each  human  being 
regardless  of  his  race,  his  creed,  his  color, 
has  the  right — the  God-given  right — to  stand 
erect  with  dignity  as  a  child  of  God. 

I  submit  to  you  that  that  is  the  essence 
of  v.hat  we  really  mean  when  we  talk  about 
the  Impact  of  religion  on  American  life — our 
deep  faith  in  every  man's  right  to  stand  erect 
and  with  dignity  as  a  child  of  God.  That  is 
the  basic  principle  to  which  we  are  com- 
mitted as  a  nation  and  as  a  people;  that  is 
the  foundation  on  which  our  system  rests; 
and  that  is  what  distinguishes  us  in  the  eyes 
of  the  world — in  the  eyes  of  those  millions 
who  are  searching  for  hope  of  a  better 
/uture. 

From  the  beginning  there  has  been  an 
expectation  about  us  as  a  nation.  From  the 
beginning  the  world  has  looked  to  us  to 
live  up  to  certain  standards  of  integrity,  de- 
cency, dignity  and  humanity — to  involve 
ourselves  deeply  in  moving  humankind  to- 
ward a  more  humane  world  of  freedom  and 
Justice. 

Archibald  MacLelsh  once  wrote:  "America 
is  promises".  America  is,  indeed,  promises. 
We  started  vitii  a  promise  over  two  hundred 
years  ago.  At  the  time  when  we  were  but 
a  loose  group  of  weak  and  scattered  colonies 
of  3  million  people,  we  lit  up  the  western 
sky  with  a  promise  based  on  faith  and  hope — 
the  promise  of  a  free  and  compassionate  so- 
ciety committed  to  the  preservation  of  fun- 
damental liuman  values. 

FYom  the  beginning  we  have  always  treas- 
ured the  human  and  the  humane  and  we 
have  always  cared  about  what  happened  to 
other  human  beings.  The  promise  we  held 
out  to  the  world — saying  we  did  so  "out 
of  a  decent  respect  to  the  opinions  of  man- 
kind"— is  still  the  promise  of  America  to  the 
millions  on  this  earth. 

And  today  as  never  before  in  our  history 
we  have  the  opportunity  to  redeem  that 
promise.  Today  we  have  the  science  and  the 
technology,  the  skills  and  the  resources  to 
make  it  happen,  to  put  an  end  to  the  hun- 
ger and  disease  and  privation  that  have  for 
so  long  been  the  scourge  of  mankind. 

The  question  is  whether  we  have  the  will, 
whether   we   are   prepared   to   do   what   we 
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should  and  must  IX  we  are  to  be  the  kind 
of  nation  we  have  said  we  are. 

We  have  a  great  responsibility  to  ourselves, 
to  our  heritage  and  to  our  children.  We  are 
not  going  to  discharge  that  responsibility  by 
building  larger  missiles  or  making  more  pow- 
erful warheads.  We  will  not  do  It  by  Issuing 
new  and  eloquent  statements.  We  will  only 
do  It  by  remembering  who  we  are  and  what 
we  are — by  tapping  the  very  deepest  within 
lis  as  a  people — by  dedicating  ourselves  to 
the  fulfillment  of  our  mission  as  a  beacon 
of  hope  for  ourselves  and  for  the  other  peo- 
ple of  this  world,  not  only  as  Americans  but 
also  as  Christians  and  Jews,  drawing  upon 
the  richest  within  our  faiths. 

As  I  Indicated  earlier,  this  Is  a  time  of 
uncertainty,  of  deep  concern.  But  there  Is  a 
moment  In  our  history  which  I  thlnlc  sug- 
gests the  temper  In  which  we  must  approach 
whatever  challenge  Is  before  us.  On  May  19, 
1780  the  Connecticut  State  Legislature  was 
In  session.  For  days  there  had  been  prophe- 
cies that  it  was  to  be  the  day  of  doom.  Then 
suddenly  In  mld-momlng  the  sky  turned 
from  blue  to  grey  to  black.  Man  fell  on  their 
knees  In  fear  and  In  prayer  and  there  were 
many  shouts  for  adjournment.  Then  a  State 
Senator,  Abraham  Davenport,  came  forward 
to  the  podium,  banged  the  gavel  and  said. 
'•Gentlemen,  either  the  day  of  Judgment  is 
approaching  or  it  Is  not.  If  it  is  not,  then 
there  is  no  need  to  adjourn,  and  if  it  Is,  I 
choose  to  be  found  doing  my  duty.  I  there- 
fore ask,  let  candles  be  brought". 

I  suggest  this  Is  a  time  for  all  of  us  to 
make  that  commitment.  Let  xis  also  deter- 
mine that  no  matter  what  lies  ahead  we 
will  be  found  doing  our  duty  to  God  and 
our  country.  Let  us  together  ask  that  candles 
be  brought. 

Mr.  Speaker,  at  this  point  In  the  Rec- 
ord I  insert  the  text  of  a  telegram  sent 
on  this  occasion  by  President  and  Mrs. 
Carter: 

Hon.  Sol  M.  Linowttz. 

Chairman.  28th  Anniversary  Dinner,  Religion 
in  American  Life,  Waldorf-Astoria  Hotel, 
New  York,  N.Y. 

Rosalynn  and  I  send  you  our  warmest  con- 
gratulations as  distinguished  spiritual  and 
business  leaders  of  religion  In  American  life 
honor  the  Integrity  you  have  brought  to 
government  and  business  and  the  lasting 
credit  you  have  bestowed  on  your  family, 
your  community  and  your  religious  faith. 

Our  Nation  has  thrived  on  the  deeply 
rooted  tradition  of  religious  liberty.  A  strong 
belief  In  God  has  given  millions  of  our  citi- 
zens resilience  to  overcome  adversity  and 
courage  and  direction  to  build  lives  of  greater 
meaning  and  self-fulflllment. 

Tour  own  experience  Is  a  most  heartwarm- 
ing expression  of  the  positive  influence  of 
religion  In  American  life. 

Rosalynn  and  I  are  delighted  to  share  In 
the  sentiments  of  those  who  recognize  the 
outstanding  example  you  set.  We  hope  that 
this  will  be  a  memorable  and  happy  evening 
for  you  and  your  family  and  all  who  attend. 

JiMMT  Carter. 


MEDICARE  REFORM  IN  RURAL 
AMERICA 


HON.  CHARLES  ROSE  HI 

or   NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  11.  1977 

Mr.  ROSE.  Mr.  Speaker,  it  has  become 
obvious  to  me  that  many  of  America's 
rural  residents  are  not  receiving  the 
full  benefit  of  the  medicare  premiums 
they  pay.  I  say  this  because  under  the 
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present  law,  medicare  reimbursement  is 
limited  to  physicians  and  to  clinics  where 
physicians  are  present.  This  restriction 
ignores  the  growing  importance  of  the 
family  nurse  practitioner,  and  the  sig- 
nificance of  FNP's  for  rural  clinics  and 
the  health  needs  of  rural  America. 

Chairman  Dan  Rostenkowski  of  the 
Ways  and  Means  Subcommittee  on 
Health  has  introduced  legislation  to  cor- 
rect this  shortsightedness  in  medicare 
coverage,  and  on  February  28,  Chairman 
Rostenkowski  held  hearings  on  this  bill : 
H.R.  2504.  Subcommittee  markup  of  this 
legislation  is  expected  in  the  near  future. 

The  following  articles  by  Mr.  Leslie 
Gruber  of  the  Wilmington  Morning  Star, 
give  a  vivid  description  of  the  very  real 
need  for  this  legislation.  I  want  to  com- 
pliment Mr.  Gruber  for  his  fine  com- 
mentary, and  also  Gov.  Jim  Hunt  of 
North  Carolina  for  his  concern  and  in- 
terest in  appearing  before  the  Ways  and 
Means  Committee  In  support  of  H.R. 
2504.  Further,  I  commend  the  attached 
articles  to  my  colleagues  attention  and 
urge  that  they  support  Chairman  Ros- 
tenkowski in  his  efforts  to  bring  af- 
fordable and  quality  health  care  to  rural 
Americans. 

The  articles  follow: 

New  Rttral  Clinics  Pill  Medical  Need  of 

Physician -Less  Areas 

(By  Leslie  Gruber) 

The  relatively  new  concept  of  delivery  of 
medical  care  to  rural  areas,  the  North  Caro- 
line-developed rural  medical  center,  appears 
to  be  successfully  achieving  Its  goal  of  Im- 
proved service  to  rural  dweUers. 

However,  the  program  finds  Itself  In  finan- 
cial dlfllculty  from  a  man-made,  or  rather, 
Congress-made  problem.  Because  the  centers 
operate  with  family  nurse  practitioners 
(PNPs)  as  the  principal  extenders  of  health 
care  to  the  patients  under  supervision  of 
back-up  physicians  from  other  localities,  the 
Medicare  program  for  the  elderly  will  not 
reimburse  the  centers  unless  the  back-up 
physician  happens  to  be  physically  present 
St  the  time  of  the  patient's  visit. 

Officials  of  two  such  centers  in  southeastern 
North  Carolina  said  last  week  their  centers 
could  become  self-supporting  within  the 
three-year  pilot  period  In  which  they  are 
aided  financially  by  the  state  If  the  Medi- 
care payment  barrier  were  removed. 

Health  care  facilities  came  to  30  North 
Carolina  communities  In  the  last  three  years 
through  this  concept  of  establishing  clinics 
In  physlcianless  rural  commxmities  with  spe- 
cially trained  nurses  as  the  primary  care 
providers,  backed  up  by  physicians. 

Now  operating  In  the  region  are  the  Bladen- 
boro  clinic,  the  Black  River  Clinic  at  Atkin- 
son, the  Harrells  Clinic  and  the  Newton  Grove 
Clinic. 

Two  others  are  being  constructed,  the 
Penslow  Clinic  at  Holly  Ridge  and  the  Caro- 
lina Beach  Center. 

Officials  of  the  operating  centers  say  they 
are  being  well  received  In  the  communities 
Involved,  and  that  case  loads  are  Increasing 
steadily  and  would  Increase  even  more  If  they 
could  obtain  additional  PNPs. 

The  PNPs  are  registered  nurses  with  ex- 
perience plus  an  additional  year  of  special 
training  divided  between  the  University  of 
North  Carolina  at  Chapel  Hill  and  practicing 
physicians'  offices. 

Back-up  physicians  say  the  clinics  are  do- 
ing a  good  Job. 

The  nurses  can  call  the  back-up  physicians 
any  time  they  feel  the  need  in  handling  pa- 
tients. They  can  give  physical  examinations 
and  shots,  take  blood  pressiires,  treat  for 
some  troubles  and  refer  patients  to  physi- 
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clans  for  more  serious  disorders.  They  can 
give  emergency  treatment  In  accidental  in- 
Jury  cases,  preparing  patients  for  transfer  to 
hospitals  for  full  treatment. 

The  clinics  came  into  being  through  a  com- 
bination of  local  and  state  effort.  The  Black 
River  Clinic  Is  typical.  A  community  boaid 
of  directors  was  formed  and  a  fund  drive 
raised  $12,000  locally.  The  state  ofPce  of  rural 
health  services  added  $65,000  for  establish- 
ment of  the  center  and  its  start-up  expenses. 
Dr.  Harold  Peedin  and  Dr.  John  Dees  of 
Burgaw  are  its  back-up  phjrsicians. 

"I  think  the  center  has  worked  well  and 
I  think  the  Idea  will  work,"  Dr.  Peedin  said. 
••I  think  the  care  given  here  (at  the  Black 
River  Center)  is  excellent.  Complications  are 
met  easily  by  sending  patients  to  the  hospi- 
tal at  Burgaw  or  by  the  back-up  doctors,  I 
have  seen  no  real  complications  or  problem.s. 
■In  peak  periods,  like  with  the  flu,  19  or 
20  patients  are  seen  in  a  day.  They  would 
have  had  to  crowd  Into  doctor's  offices  with- 
out the  clinic.  The  doctor's  work  loads  in 
the  area  are  as  heavy  as  we  can  take. 

"There's  no  need  for  Jealousy  between  local 
doctors  and  the  clinics.  Any  time  you  get  a 
new  facUity  or  doctor  it  doesn't  hurt  other 
doctors,  It  Just  allows  more  patients  to  come 
In  for  treatment." 

Dr.  Peedin  said  he  believes  the  Black  River 
Clinic  will  be  self-supporting  within  a  year 
If  Medicare  reimbursement  can  be  received. 
Mrs.  Jane  Butler,  member  of  the  board  of 
directors  and  treasurer  of  the  Black  River 
Center,  said  about  10  per  cent  of  the  patients 
are  eligible  for  Medicare  and  the  center  has  to 
treat  many  of  them  without  payment  as  they 
can't  afford  to  pay,  yet  they  have  paid  their 
Medicare  premiums.  Within  a  mile  radius  of 
Atkinson  she  estimated  there  are  about  50 
Medicare  patients. 

The  Center  serves  eastern  Bladen,  south- 
ern Sampson,  western  Pender  and  a  bit  of 
eastern  Columbus  counties.  Mrs.  Butler  esti- 
mated about  15,000  persons  live  in  the  area. 
The  Center  opened  in  1975  and  has  hart 
1,500  patients  register. 

It  operates  on  a  budget  of  about  $60,000 
per  year. 

The  patient  load  Is  about  the  maximum  the 
Center  can  take  with  the  present  staff.  Offi- 
cials are  discussing  a  possibility  of  adding  an- 
other nurse  practitioner. 

The  present  staff  includes  Mrs.  Betty 
Croom,  FNP,  who  is  now  on  leave,  with  Mrs. 
Glnga  Carden,  scheduled  to  be  the  FNP  at 
the  Carolina  Beach  Center,  acting  in  her 
place;  Mrs.  Louise  Woodcock,  receptionist  and 
record  keeper,  and  Mrs.  Peggy  Woodcock,  lab- 
oratory technician. 

The  Bladenboro  clinic,  which  began  under 
a  federal  program  but  came  under  the  state 
program  and  opened  In  Its  present  quarters 
last  year,  faces  the  same  financial  problem 
regarding  Medicare  as  Black  River,  according 
to  William  Butler,  chairman  of  the  board  of 
directors. 

Persons  eligible  for  Medicare  account  for 
16  to  20  per  cent  of  the  load  at  Bladenboro, 
Butler  said. 

Butler  surmised  reimbursement  from  So- 
cial Security  for  Medicare  patients  "might 
make  us  self-supporting  but  we  might  have 
to  Increase  our  rate  by  a  dollar  to  $8  per 
visit  for  all  patients  In  the  near  future  to 
break  even." 

Butler  said  he  believes  the  clinic  will  be 
on  a  self-supporting  basis  within  a  year.  If 
Medicare  relmbxirsement  becomes  available. 
The  cUnlc  will  receive  needed  state  financial 
aid  for  another  year. 

"We  have  to  take  in  $36  per  hour  to  break 
even,"  Butler  said.  "We  are  a  non-profit  or- 
ganization and  break  even  Is  all  we  need  to 
do." 

In  January  the  clinic  averaged  25  patients 
per  day  and  that  was  lower  than  usual,  But- 
ler said,  because  It  had  to  substitute  two 
physicians'  assistants  for  the  regular  PNP, 
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Mrs.  Caroline  Allen,  who  was  taking  mater- 
nity leave. 

The  clinic's  budget  for  the  fiscal  year  end- 
ing June  30  Is  $38,338,  of  which  It  has  a  bal- 
ance of  $26,550,  Butler  said.  Costs  for  Janu- 
ary were  $4,400,  he  said. 

He  pointed  out  $17,163  of  the  accounts 
receivable  would  have  come  from  patients 
eligible  for  Medicare  if  It  would  have  ap- 
proved reimbursement. 

Butler,  along  with  officials  of  the  Black 
River  Center,  pointed  out  Insurance  com- 
panies including  Blue  Cross  and  Blue  Shield 
reimburse  the  clinic  for  Insured  patients  and 
80  does  Medicaid,  the  federal  medical  care 
program. 

The  Bladenboro  Clinic  has  registered  3,637 
patients  In  its  nearly  three  years  of  operation 
and  although  the  rate  of  Increase  has  slowed 
down,  78  new  patients  registered  In  January, 
Butler  pointed  out.  Earlier,  he  said,  the 
clinic  registered  as  many  as  300  new  patients 
lu  a  month. 

Butler  estimated  the  Bladenboro  primary 
trade  area  contains  about  8,000  persons. 

"We  have  a  ready-made  set-up  for  a  doctor 
to  come  here,"  Butler  said  optlmistlcaUy. 
However,  the  town  has  been  without  a  per- 
manent doctor  since  Dr.  Dewey  Bridger  died. 

The  clinic  was  originally  established  In  a 
downtown  building  under  a  federal  program. 
The  community  raised  $6,000  to  equip  the 
clinic.  It  raised  another  $14,000  and  the  state 
put  up  $60,000  for  the  present  clinic.  Dr. 
Bruce  Phillips  of  Ellzabethtown  Is  the  back- 
up physician  for  the  Bladenboro  CUnlc.  He 
comes  to  the  clinic  on  Friday  afternoons  reg- 
ularly. 

The  back-up  doctors  for  the  Black  River 
clinic  take  turns  coming  In  on  Wednesday 
afternoons. 

Both  clinics'  officials  said  they  had  re- 
ceived virtually  no  complaints  from  patients. 

Butler  said  he  had  received  only  one  com- 
plaint and  that  was  from  a  patient  who  said 
be  had  to  wait  too  long. 

Butler,  Dr.  Peedin  and  Mrs.  Butler  of  the 
Black  River  clinic  all  said  patients  could  re- 
ceive care  much  more  quickly  by  going  to 
clinics  in  their  communities  than  the  trav- 
eling much  longer  distances  to  even  more 
crowded  physicians'  offices. 

Denied  Medicare  Payments  Essential  Now 
(By  Leslie  Gruber > 

That  the  government  gives  with  one  hand 
and  takes  away  with  the  other  could  describe 
the  situation  of  Medicare  eligibles  when  It 
comes  to  paying  their  premiums  on  one  side, 
and  receiving  the  benefits  of  paid  visits  to 
rural  health  clinics  on  the  other. 

Despite  the  fact  the  government  has  as- 
sisted In  developing  rural  health  care  pro- 
grams and  helped  financially  in  training  per- 
sonnel its  Social  Security  arm,  which  han- 
dles Meclicaie  along  with  other  social  secu- 
rity payments  and  benefits,  refuses  to  pay  the 
charges  for  patient's  visits  to  these  medical 
centers  unless  a  physician  happens  to  be 
present. 

With  from  10  to  20  per  cent  of  the  clinics' 
patient  calls  Involving  persons  eligible  to 
receive  Medicare  benefits,  and  persons  who 
pay  the  Medicare  premiums,  this  amounts  to 
the  difference  between  breaking  even  and 
operating  in  the  red.  according  to  William 
Butler,  chairman  of  the  board  of  directors  of 
the  Bladenboro  clinic,  and  Mrs.  Jane  But- 
ler, member  of  the  board  of  directors  and 
treasurer  of  the  Black  River  Clinic  at  Atkin- 
son. 

Senstons  and  congressmen  have  taken  up 
the  cause  and  several  bills  are  pending  to  cor- 
rect the  problem. 

North  Carolina  Gov.  James  B.  Himt  Jr.,  a 
product  of  a  farm  community  near  Wilson, 
made  a  strong  presentation  for  Medicare  re- 
imbursement to  the  centers  for  payment  of 
clients'  bills. 

Leaders  of  the  centers  contend  they  treat 
the  Medicare  patients,  often  without  charge. 
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because  these  elderly  persons  are  the  one 
least  likely  to  be  able  to  afford  extra  charges. 
Mrs.  Butler  emphasized,  "They  have  already 
paid  for  their  treatment  through  the  pre- 
miums they  have  paid  Medicare." 

Welfare  recipients  who  come  under  the 
Medicaid  program  can  come  to  the  clinics 
and  the  clinics  can  be  reimbursed. 

Butler  noted  the  state  puts  up  part  of  the 
Medicaid  funding  and  thus  has  some  con- 
trol over  how  the  money  Is  spent. 

Dr.  Harold  Peedin  of  Burgaw,  one  of  two 
back-up  physicians  for  the  Black  River  Cen- 
ter, explained  the  contradictory  situation 
arose  through  conditions  of  1972  when  the 
acts  were  passed. 

He  noted  the  concept  of  the  family  nurse 
practitioner,  especially  trained  for  the  work 
and  acting  as  medical  care  extender  at  these 
clinics,  hadn't  developed  at  that  time.  These 
FNPs,  he  noted,  are  capable  persons  in  their 
own  right,  but  that  they  work  very  closely 
with  the  back-up  physicians  and  refer  any 
questionable  situations  to  them  by  telephone 
and  send  the  patients  to  the  hospitals  where 
the  physicians  work. 

He  pointed  out  the  limitation  of  reim- 
bursement In  the  Medicare  act  of  Congress  to 
physicians  and  to  clinics  where  physicians 
are  present  came  about  to  prevent  possible 
unauthorized  medic.il  practices  In  physicians' 
offices  or  clinics  without  the  phys'.clans  be- 
ing present  or  availaole. 

Dr.  Peedin  said  he  Is  enthusiastic  about 
the  success  of  the  rural  medical  clinics. 

Gov.  Hunt,  appearing  before  the  subcom- 
mittee on  health  of  the  House  Ways  and 
Means  Committee  in  Washington  last  week, 
testified  to  the  lack  of  phy.slclaus  and  medical 
care  In  rural  areas. 

He  noted  42  per  cent  of  the  physicians  In 
North  Carolina  are  located  In  only  six  coun- 
ties containing  only  about  20  per  cent  of  the 
state's  population. 

He  pointed  out  the  state  has  developed  the 
rural  clinic  Idea  with  registered  nurses  with 
an  extra  year  of  specialised  training  to  pro- 
vide primary  care  practice  In  rural  clinics. 

By  the  end  of  this  year  the  30  rural  clinics 
in  23  counties  of  tlie  state  will  have  seen 
80,000  patients  in  more  than  250,000  visits, 
the  governor  said. 

He  noted  the  state  medical,  nursing  and 
pharmacy  boards  have  voluntarily  established 
rv'.les  relating  to  delegation  of  medical  re- 
sponsibilities to  the  physician  extenders.  He 
also  noted  several  federal  programs  that  have 
been  helpful  in  the  developing  program. 

The  governor  also  emphasized  the  long- 
term  financial  responsibility  for  the  program 
belongs  to  the  communities  and  counties  in- 
volved. 

Pleading  for  Medicare  reimbursement  f.-ir 
patients  in  the  clinics  who  are  paying  into 
Medicare,  the  governor  said  this  Is  one  reason 
why  eligible  North  Carolinians  receive  less 
than  half  the  benefits  paid  to  beneficiaries  In 
some  urban  states.  The  average  payment  to 
a  North  Carolina  beneficiary  for  medical  serv- 
ices is  $154,  compared  with  $439  in  Washing- 
ton, D.C. 

He  also  observed  all  major  third -party  in- 
surers except  Medicare  now  reimburse  the 
clinics. 

Jim  Bernstein,  chief  of  the  North  Carolina 
Office  of  Rural  Health  Services,  said  about  10 
per  cent  of  the  people  in  areas  served  by  the 
rural  clinics,  and  probably  15  to  20  per  cent 
of  their  business,  should  come  from  persons 
eligible  for  Medicare  benefits. 

Bernstein  said  now  several  other  largely 
rural  states  are  facing  the  same  problem. 

He  noted  North  Carolina  was  the  first  state 
in  the  nation  to  come  up  with  a  scate  pro- 
gram and  plan  for  rural  health  care  centers. 
"By  the  end  of  next  year  my  guess  is  the 
30  clinics  In  the  state  will  be  having  250.000 
visits  a  year  from  patients,"  he  said. 

•Right  now."  he  said,  "I  am  Impressed  with 
what  some  of  these  places  have  done,  such 
as  Black  River,  with  so  little  resources  avail- 
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able  and  yet  they  have  come  together  to  do 
an  excellent  Job." 

He  noted  the  Bladenboro,  Black  River  and 
Harrels  centers  all  "have  very  strong,  very 
able  boards  of  directors." 

A.  K.  Everett  Sr.,  chairman  of  the  board  of 
the  Penslow  Health  Clinic,  now  being  estab- 
lished at  Holly  Ridge,  wrote  In  a  letter  to 
the  Washington  Post,  "without  legislation  to 
correct  outmoded  Medicare  regulations  this 
clinic,  along  with  many  others  serving  remote 
areas  will  falter  and  be  forced  to  close." 

He  noted  the  Penslow  clinic  wIU  serve 
about  10,000  persons.  The  nearest  doctor  Is 
30  minutes  to  one  hour  away  from  most  of 
the  residents  of  Onslow  and  Pender  counties 
who  are  served  by  the  clinic. 


PORT  GREENE 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  11.  1977 

Mr.  RICHMOND.  Mr.  Speaker,  I  would 
lilce  to  bring  to  your  attention  an  article 
which  should  be  enlightening  to  millions 
of  Americans  who  live  in  our  cities.  The 
following  story  from  the  May  8,  1977, 
New  York  Times  is  evidence  that  de- 
pressed social  and-  economic  conditions 
in  our  cities  can  be  corrected. 

Port  Greene,  an  area  of  Brooklyn 
which  has  gone  through  many  transi- 
tions, was  noted  for  its  "elegant  archi- 
tecture" in  the  late  1800's.  During  the 
early  1900's  the  area  entered  another 
architectural  phase,  but  continued  to  be 
noted  for  its  palatial  mansions.  The 
1950s  and  1960's  brought  with  them  the 
breakup  of  many  of  the  beautiful  homes 
into  rooming  houses.  This  reversal  in  the 
physical  makeup  of  Fort  Greene  was  ac- 
companied by  many  of  the  social  ills 
which  traditionally  go  along  with  urban 
decay.  Now  many  of  these  problems  are 
being  resolved  by  the  hard-working  resi- 
dents of  Port  Greene,  and  the  area  is 
once  again  becoming  an  attractive  place 
to  live. 

The  Port  Greene  story  is  a  prime  ex- 
ample of  a  growing  desire  among  ur- 
banites  to  improve  their  neighborhoods. 
Urban  residents  throughout  tiie  United 
States  are  finding  this  "pioneering  spirit" 
and  are  taking  action  to  refurbish  and 
redevelop  their  neighborhoods  to  make 
them  the  thriving  communities  they 
once  were. 

I  believe  the  article  is  encouraging,  and 
I  commend  it  to  my  colleagues: 
For    the    Fort    Greene    Merchants    Who 
Stayed:  Vindication 
(By  Barbara  Campbell) 

MUlle  Mandy's  little  Italian  Ices  store  has 
the  green,  red  and  white  colors  of  Italy  in  Its 
striped  awning  and  festive  strings  of  little 
colored  flags  flapping  overhead. 

Geraniums  in  flats  are  for  sale  on  the  side- 
walk. Neighborhood  people  sitting  on  well- 
used  kitchen  chairs  keep  Millie — as  she  pre- 
fers to  be  known — company  while  she  scoops 
up  fruity  ices  for  a  steady  stream  of  cus- 
tomers. 

The  store  Is  at  185  DeKalb  Avenue  in  the 
Fort  Greene  section  of  Brooklyn,  across  the 
street  from  Millie's  birthplace,  where  she  still 
lives.  When  she  opened  the  store  more  than 
20  years  ago,  the  neighborhood  was  mainly 
Italian. 
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But  In  the  1950's,  as  poor  blacks  and  Puerto 
Ricans  began  to  move  Into  rundown  town- 
bousea  used  as  rooming  houses,  many  mer- 
chants moved. 

Millie  has  stayed  to  witness  still  another 
transition.  Brownstoners  are  arriving  in  Port 
Greene  now,  and  she  and  other  storekeepers 
say  their  loyalty  to  the  neighborhood  is  being 
vindicated.  The  trickles  of  10  years  ago  has 
on  some  streets  become  an  Influx. 

Port  Greene  is  a  60-square-block  area 
boimded  on  the  north  by  Park  Avenue,  the 
south  by  Hanson  Place  and  Greene  Avenue, 
the  east  by  VanderbUt  Avenue  and  the  west 
by  Ashland  Place.  Its  eastern  boundaries  are 
directly  adjacent  to  Downtown  Brooklyn  and 
less  than  10  blocks  from  Its  retail  center. 

Port  Greene,  noted  for  its  elegant  archi- 
tecture, has  gone  through  many  transitions. 
In  the  1830's  it  was  second  in  fashion  only  to 
the  patrician  Brooklyn  Heights.  It  boasted 
both  subiirban  mansions  and  frame  cottages. 
Twenty  years  later,  row  upon  row  of  Ital- 
lanate  brownstones  replaced  the  mansions 
but,  built  for  wealthy  merchants,  they  were 
equally  palatial. 

Alter  World  War  I,  many  well-to-do  fami- 
lies left  the  brownstones,  now  too  costly  to 
maintain,  and  during  World  War  n  most  of 
the  largo  homes  were  converted  to  rooming 
houses  for  Navy  officers  at  the  nearby  Brook- 
lyn Navy  Yard. 

Prom  that  point  the  neighborhood  declined 
precipitously,  going  through  Its  most  ruinous 
period  in  the  1950's  and  early  1960s. 

Along  with  the  blight  came  other  Ills- 
addiction,  muggings,  break-ins,  robberies. 
The  casual,  almost  country  ambiance  disap- 
peared, replaced  by  caution  and  wariness 
among  its  residents— a  mixture,  now,  of  those 
who  remained  from  better  days,  the  working 
poor,  the  elderly  and  the  welfare  recipients. 
But  Millie  Mandy,  the  cobbler  next  door  to 
her,  the  butcher  farther  down  DeKalb  Ave- 
nue, the  grocer  across  the  street  and  a  few 
other  merchants  also  stayed.  And  today  they 
are  proudly  witnessing  the  community's  re- 
birth. 

"I  love  It  here,"  said  Millie.  "It's  my  home 
All  right,  so  we  need  a  little  cleaning  up  of 
the  addicts — I  call  them  poor  souls.  I  have 
never  been  scared  here  even  when  the  neigh- 
borhood went  down.  I  keep  my  door  open  and 
make  the  sign  of  the  cross  and  keep  on 
going." 

Across  the  street  at  Perry's,  the  grocery 
Prank  Perry  folded  his  hands  across  his  white 
apron  and  said,  "Thlnga  are  getting  better 
With  all  the  new  people  coming  in,  it  s  affect- 
ing everybody.,  A  lot  more  people  are  iiavlne 
pride  about  Fort  Greene."  ' 

Mr.  Perry,  who  has  added  imported  cheeses 
and  other  delicacies  to  his  stock  to  please  the 
brownstoners,  said  that  many  people  pan- 
icked when  RothschUd  Junior  High  School 
was  built  across  the  street. 

"A  lot  of  stores  went  out,  specialty  shops, 
boutiques,"  he  said,  but  during  the  height  or 
the  riots  of  the  1960s  nobody  touched  his 
store.  "I  had  confidence'  in  the  neighbor- 
hood," he  said.  "I  haven't  been  wrong-  ifs 
come  up  again." 

Along  such  streets  as  South  Portland  Ave- 
nue brownstoners  ha\*e  almost  completely 
taken  over.  Though  a  few  rooming  houses  still 
remain,  the  once  littered  streets  and  side- 
walks are  swept  clean  and  kept  that  way  by 
civic  watchfulness; 

Also,  merchants  are  beginning  to  establish 
new  busUicEses  in  Fort  Greene.  A  year  ago  a 
young  businessman,  Mark  A.  Hollis.  moved  to 
235  DeKalb  Avenue  and  opened  a  uook  store 
called  Sisyphus.  Recently  he  ex]>auded  into 
space  next  door.  Like  Michael  Moscarella,  the 
cobbler  who  lias  had  a  store  next,  to  Millie  s 
for  44  years,  he  has  foimd  that  the  poor  as 
well  as  the  middle  class  wui  patronize  his 
store. 

Mr.  Hollis  gets  trade  from  students  at  near- 
by Pratt  Institute  and  Long  Island  Univer- 
sity. 

On  the  corner  of  DeKalb  and  Adelphl,  a 
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coffee  shop  called  the  Comer  Post  opened 
recently.  There  is  sawdust  on  the  floors,  there 
are  chess  sets  on  some  of  the  tables,  and  there 
arc  health  food  sandwiches  for  sale.  At  night 
there  is  live  jazz. 

Marvin  Graves,  one  of  the  proprietors,  had 
hoped  to  attract  the  teachers  from  the  Junior 
high  school  next  door  and  the  brownstoners. 
But  some  of  his  most  eager  customers  have 
turned  out  to  be  black  youngsters  with  a  taste 
for  his  pita  bread  stuffed  with  vegetables  and 
meat  or  curried  tuna  and  apple  for  a  dollar. 
Then  there  Is  Tvette  Mayl,  the  proprietor 
of  a  restaurant  called  Two  Steps  Down,  ac- 
cross  the  street  from  the  Sisyphus  book  store. 
She  opened  five  years  ago  to  give  the  neigh- 
borhood a  "quality  restatu'ant." 

Business  has  been  so  good  that  she  is  plan- 
ning to  expand  to  the  second  floor.  The  flea 
market  that  she  runs  there  now  will  be  moved 
a  few  stores  away. 

Some  merchants  say  the  brownstoners  con- 
sistently ignore  their  stores,  especially  along 
Myrtle  Avenue  near  a  massive  brick  housing 
project. 

"Brownstoners  Just  won't  come  to  Myrtle 
Avenue,"  said  one  owner  of  a  recently  opened 
boutique.  "It's  just  too  close  to  the  projects." 
The  store  depends  on  trade  from  people  of  all 
economic  conditions,  she  said,  and  she  tries 
to  stock  accordingly. 

Harold  Amow,  the  proprietor  of  the  Family 
Tre»,  a  children's  store  on  Myrtle  Avenue,  al- 
most next  door  to  the  projects,  said  he  "up- 
graded" his  stock  when  the  brownstoners 
moved  in  but  found  that  the  poor  as  well  as 
the  middle  class  people  wanted  to  buy  well- 
made  clothes. 

Mr.  Arnow.  whose  shop  Is  at  365  Myrtle 
Avenue,  said  most  of  his  customers  still  come 
from  the  projects.  Brownstoners  sometimes 
shop  there  qn  weekends. 

One  brownstoner  suggested  that  perhaps 
they  have  been  so  used  to  the  "pioneering 
spirit"  that  it  is  hard  to  change  habits  long 
established  during  years  of  renovating  their 
homes. 

"In  theory  and  in  practice  as  far  as  fixing 
up  our  homes  and  the  neighborhoods  is  con- 
cerned, we  are  a  community,  but  I  still  just 
automatically  stop  on  my  way  home  from 
work  to  pick  up  what  I  need  before  I  come 
to  Fort  Greene,"  she  said. 

That  doesn't  worry  Millie  Mandy.  She  Is 
planning  to  open  a  flower  shop. 
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SOME  FISCAL  CONSERVATIVE 


HON.  TOM  HAGEDORN 


OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  11.  1977 

Mri  HAGEDORN.  Mr.  Speaker.  In- 
creasingly President  Carter  has  been 
coming  in  for  criticism  from  those  who 
believe  him  to  be  excessively  concerned 
about  budget  balancing,  deficit  spending, 
and  inflation,  as  well  as  other  sins  against 
Keynesianism.  This,  despite  the  fact 
that:  First,  his  proposed  budget  revisions 
have  added  nearly  $20  billion  to  what  was 
already  the  largest  budget  In  our  Na- 
tion's history,  and  $10  billion  to  what 
was  already  Its  third  largest  deficit; 
second,  the  fact  that  he  has  suggested  at 
least  a  half  dozen  new  taxes  to  slap  on 
individuals  and  business;  and  third,  the 
fact  that  his  tax  and  energy  proposals 
have  been  distinguished  more  by  their 
redlstrlbutlonist  character  than  by  their 
likelihood  of  solving  either  tax  or  energy 
problems.  To  assuage  those  of  my  col- 
leagues who  are  concerned  that  he  is  stiU 
allowing   Individuals   control   over   too 


great  a  percentage  of  their  own  Income. 
I  am  Inserting  the  following  editorial 
from  the  Wall  Street  Journal: 
Some  Fiscal  Consehvative 
The  liberal  wing  of  the  Democratic  Party 
Is  in  full  cry  against  Jimmy  Carter's  rebirth 
as  a  "fiscal  conservative."  If  it  will  make  the 
liberals  feel  better,  we  can  quite  assure  them 
that  he  is  not  our  kind  of  fiscal  conservative. 
Next  to  proclaiming  a  devotion  to  a  balanced 
budget,  his  favorite  pastime  seems  to  be  In- 
creasing taxes. 

Three  weeks  ago  Mi-.  Carter  proposed  a  new 
tax  on  gasolne,  a  new  tax  on  domestic  crude 
oil,  a  new  tax  on  industrial  use  of  oil  and 
natural  gas  and  a  new  tax  on  autos  that 
burn  lots  of  fuel.  Turning  his  attention  to 
So3lal  Security,  he  now  proposes  a  new  ta':  on 
employers,  making  tliem  pay  on  salaries 
above  the  current  $16,500  cutoff;  a  new  tax  on 
employes  making  more  than  this  amount, 
lifting  the  wage  base  by  $2,400  more  than 
previously  planned;  and  a  new  tax  on  every- 
one, boosting  the  rate  by  one  percentage 
point  starting  in  1990.  These  proposals  add 
up  to  eventual  yearly  tax  collections  of  some- 
thing upwards  of  five  percent  of  today's  gross 
national  product.  A  tidy  sum,  we  should 
think,  to  coUect,  and  spend.  In  three  weeks 
worth  of  proposals. 

Yet  Senator  George  McGovern  thinks  the 
President  is  a  piker.  The  Senator  complained 
In  a  speech  to  the  Americans  for  Democratic 
Action  of  "business  appeasement  at  full  tide," 
and  of  an  alleged  attempt  to  "balance  the 
federal  budget  on  the  backs  of  the  poor,  the 
hungry  and  the  jobless."  Democratic  cloak- 
rooms on  Capitol  Hill  are  said  to  be  abuzz 
with  similar  talk,  and  we  now  even  have  a 
newspaper  column  reporting  that  Vice  Presi- 
dent Mondale  feels  the  same  way. 

Mr.  Carter  apparently  stirred  up  the  natives 
by  unleashing  some  rhetoric  about  a  bal- 
anced budget  by  1981  before  a  congressional 
breakfast.  A  calculating,  cynical  explanation 
might  be  that  he  wanted  a  storm  over  "fiscal 
conservatism"  to  distract  attention  from 
what  he  wants  to  do  to  the  taxpayer's  wallet. 
A  simpler  explanation  is  that  he  thinks  talk 
about  balancing  the  budget  is  soothing  to 
conservatives  and  good  lor  "business  con- 
fidence." and  Perhaps  it  is,  "since  there  are 
many  conservatives  and  buslne.ssmen  who 
still  focus  on  deficit  numbers,  instead  of  the 
true  governmental  bottom  line,  which  is 
government  spending  as  a  percentage  of 
GNP. 

Historically,  of  course,  deficits  have  been 
Inflationary  because  the  government  bor- 
rowing pitshes  up  interest  rates,  including  the 
Federal  Reserve  to  try  to  push  them  back 
down  by  creating  a  lot  of  money.  But  within 
a  given  monetary  poUcy,  implied  by  the 
Fed's  new  growth  targets  for  money  aggre- 
gates, we  can't  get  very  excited  about  the  de- 
cision between  covering  spending  with 
higher  deficits  or  higher  taxes.  Higher  deficits 
complete  for  available  savings,  retarding  in- 
vestment and  growth.  Higher  taxes  reduce  in- 
centives and  also  retard  growth.  Either  way, 
the  true  key  is  how  much  the  government 
takes  either  by  taxing  or  borrowing,  and  how 
much  It  leaves  to  the  private  sector. 

Mr.  Carter's  answer  to  the  mounting  crisis 
in  Social  Security  is  to  take  more  money 
out  of  the  private  sector.  True,  he  did  propose 
to  end  the  inadvertent  double  Indexing  that 
has  added  so  much  to  the  fund's  actuarial 
deficit,  but  even  in  doing  this  he  has  chosen 
the  most  generous  formula.  IX  nothing  else  is 
done  to  reduce  now-promised  further  bene- 
fits, his  new  taxes  will  prove  to  be  only  the 
beginning.  Yet  they  are  in  the  magnitude  of 
one  to  two  percent  of  GNP. 

Mr.  Carters  energy  program,  meanwhile,  is 
nothin>3  but  a  massive  tax  increase.  Huge 
amounts  of  money  would  be  gathered  In 
taxes  and  rebated.  If  you  choose  to  believe 
Senator  McGovern  won't  get  his  hands  on  it 
first.  The  goverrunent  seems  to  be  working 
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with  a  number  of  $76  billion,  which  conven- 
iently leaves  out  the  gas-guzzler  tax.  We  hear 
private  estimates  reaching  $125  billion.  The 
amount  is  impossible  to  calculate  exactly, 
because  no  one  knows  the  effect  of  the  in- 
tended disincentives.  And  of  course,  the  taxes 
don't  all  come  at  once,  so  consumers  can  hope 
their  Incomes  will  grow  In  order  to  pay  them. 
But  to  provide  a  basis  of  comparison,  total 
federal  government  receipts  are  today  about 
$350  billion,  and  total  corporate  after- tax 
profits  are  about  $90  billion,  or  $50  billion 
after  depreciation  and  inventory  adjust- 
ments. A  tax  of  875  billion  would  amount  to 
more  than  four  percent  of  GNP. 

Given  Mr.  Carter's  willingness  to  throw 
around  sums  of  this  magnitude,  we  are  any- 
thing but  soothed  when  we  hear  him  talk  of 
a  balanced  budget.  In  fact,  we  tremble.  One 
way  to  balance  the  budget  Is  to  allow  the  gov- 
ernment to  dispose  of  more  and  more  of 
whatever  is  produced  in  the  nation,  and  to 
raise  taxes  accordingly.  That  kind  of  bal- 
anced budget,  and  that  kind  of  fiscal  con- 
sen-atlsm,  is  nothing  we  need. 


THE  RISK  OF  TECHNOLOGICAL 
EXPORTATION 


HON.  RICHARD  H.  ICHORD 

OF  Missotnu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  ICHORD.  Mr.  Speaker,  in  weeks 
past  we  have  debated  on  this  floor  our 
state  of  military  preparedness  vis-a-vis 
the  Soviets.  Not  only  Is  Soviet  quantita- 
tive superiority  a  concern  but  also  the 
technological  gains  they  have  made  In  re- 
cent years.  Now  despite  a  widening  quan- 
titative advantage  on  the  side  of  the  So- 
viets and  a  narrowing  technological  lead 
on  our  side,  we  are  apparently  intent  on 
giving  up  the  lead  in  one  of  the  few  areas 
where  we  are  still  ahead,  computer 
technology. 

This  is  a  matter  of  grave  concern 
deserving  of  the  attention  of  all  Mem- 
bers. In  that  regard,  I  wish  to  share  with 
you  two  thought-provoking  articles,  one 
an  editorial  from  the  Post  Tribune,  of 
Jefferson  City,  Mo.,  titled  "Dangerous  Ex- 
ports," and  the  other  from  the  News 
World,  titled  "Computers:  Ropes  to 
Hang  By?"  written  by  Miles  Costlck,  long 
a  student  of  the  merits  and  pitfalls  of 
technological  exportation.  I  would  re- 
quest that  these  articles  be  placed  In  the 
Record  at  this  point: 

DANGEROt7S  Exports 

The  United  States  government  is  soon  ex- 
pected to  approve  the  latest  in  a  long  series 
of  western  technological  aid  to  Russia  by  ex- 
porting to  the  U.S.S.R.  one  of  the  largest 
and  most  advanced  computer  systems  in  the 
world. 

The  Cyber-76  is  a  "super-computer"  de 
veloped  by  the  Control  Data  Corporation  of 
Minneapolis,  Minn.  It  is  a  scientific  marvel, 
estimated  to  be  anywhere  from  10  to  20  years 
ahead  of  any  computer  system  in  the  Soviet 
Union  and  its  satellite  nations. 

The  Cyber-76  serves  as  the  "brain  cen'ter" 
of  the  Pentagon  in  Washington,  of  the  super- 
secret  National  Security  Agency,  of  the  North 
American  Air  Defense  Command  In  Colorado, 
and  of  the  National  Aeronautics  and  Space 
Administration.  What,  then,  can  officials  of 
the  United  States  government  be  thinking 
ftbout  when  graaclng  permission  for  its  ex- 
port to  a  nation  openly  attempting  to  achieve 
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military  and  technological  superiority — and 
eventual  control — over  the  U.S.? 

Those  in  favor  of  the  deal  insist  that  the 
Cyber-76  wUl  be  used  by  the  Soviets  only 
to  process  weather  forecasting  data.  They  do 
concede,  however  that  the  computer  has  a 
definite  military  capacity  as  well. 

Proponents  of  the  export  deal  also  argue 
that  there  will  be  a  system  of  controls  de- 
signed to  make  sure  that  Russia  doesn't 
divert  Cyber-76  to  military  purposes.  One 
such  control  would  be  the  on-site  monitoring 
by  one  or  more  American  technicians. 

Many  technological  experts  have  expressed 
skepticism,  however.  Miles  Costlck,  a  promi- 
nent research  analyst,  says  "controls  are 
worthless.  The  guy  sitting  by  the  computer 
cannot  always  be  sure  what  is  being  fed  into 
it.  The  Soviet  technicians  could  easily  send 
through  the  trajectory  for  an  intercontinental 
ballistic  missile  without  the  American  moni- 
tor ever  knowing  it." 

Last  fall,  then  Secretary  of  State  Kissinger 
intervened'  to  approve  the  export  to  Russia 
of  Control  Data's  Cyber- 73  system.  Cyber  73 — 
only  slightly  less  sophisticated  than  Cyber- 
76 — was  to  be  used  to  assist  the  Russians  in 
"earthquake  forecasting."  These  same  Cyber- 
73  models  are  used  in  the  United  States  for 
nuclear  weapons  testing  and  military  radar 
development. 

If  Cyber-76  is  approved  for  export,  Russia 
will  have  taken  a  giant  step  toward  closing 
the  "computer  gap"  and  reaching  the  Soviet 
goal  of  eventual  technological  superiority 
over  the  United  States. 

CoMPUTEHS.  Ropes  To  Hang  By? 
(By  Miles  Costlck) 

Jimmy  Carter's  national  security  advisor 
Zbigniew  Brzezinskl,  has  said  that  detente 
must  be  reciprocal  in  order  to  be  enduring, 
but  what  remains  to  be  seen  is  whether  the 
Carter  administration  will  also  reassess  the 
Kissinger  policy  of  transferring  to  the  Soviets 
sophisticated  technology  with  critical,  stra- 
tegic implications. 

A  test  of  this  would  be  whether  Control 
Data  Corp.  is  permitted  to  deliver  to  the 
Soviet  Union  the  world's  largest  strategic 
computer  system,  the  Cyber  76.  Control  Data 
has  closed  a  tentative  deal  with  Moscow,  and 
the  application  for  an  export  license  is  pend- 
ing before  the  Commerce  Department.  But 
Commerce  won't  give  the  go-ahead  unless 
the  National  Sectu-ity  Council — where  Brze- 
zinskl, as  Carters  personal  aide,  playing  a 
key  role — gives  a  nod  of  approval. 

There  are  several  other  applications  for 
sale  of  military  computers  to  the  Commimlst 
governments  by  Control  Data,  IBM,  UNIVAC 
and  Honeywell.  None  of  the  computers  in- 
volved, however,  can  match  the  strategic 
potential  of  CDC's  Cyber  76  system. 

Cyber  is  a  sensitive  topic.  It  is  a  very  high 
speed,  large  volume,  advanced  strategic  com- 
puter which  processes  a  phenomezial  100  mil- 
lion instructions  per  second,  and  has  a  mem- 
ory storage  capacity  at  least  15  years  ahead 
of  anything  that  a  communist  computer 
maker  Is  able  to  construct.  Typical  installa- 
tions: the  Pentagon,  U.S.  Air  Force,  the 
Atomic  Energy  Commission,  NASA,  and  the 
top  secret  National  Security  Agency. 

Last  year  President  Ford  vetoed  the  exten- 
sion of  the  Export  Administration  Act  leav- 
ing the  country  without  effective  controls 
over  export  of  strategic  items  to  the  Commu- 
nists. This  meant  that  all  restrictions  on 
Soviet  bloc  purchases  in  the  U.S.  have  lapsed. 
Mr.  Ford,  however,  had  issued  an  executive 
order  reimposlng  controls  on  exports  under 
authority  vested  In  him  the  War  Powers  Act. 
The  executive  order  placed  the  National  Se- 
curity Council  in  a  position  of  authority  to 
permit  or  decline  strategic  exports  to  the 
Communists. 

The  select  Informed  few  knew  what  most 
had  missed:  For  the  executive  order  to  be- 
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come  an  effective  barrier  to  export  of  stra- 
tegic goods,  the  President  would  have  to 
designate  the  recipient  country  as  an  "enemy 
country."  Obviously,  under  Henry  Kissingers 
detente,  the  President  could  hardly  declare 
the  Soviet  Union  or  Red  China  an  enemy. 

NrMEBOrS   APPLICATIONS 

In  the  order  tube,  ready  to  pop  out  when 
the  cap  was  removed  on  Oct.  1,  1976,  were 
numerous  applications  for  export  of  strategic 
items  of  critical  military  slgnlflcance.  The 
most  important  were  the  applications  for  ex- 
port of  military  computer  s>-stems. 

On  Sept.  30,  1976  President  Ford  and  his 
National  Security  Council  under  Kissinger 
appointee  Lt.  Gen.  Brent  Scowcrcft,  In  strict 
discretion,  approved  the  sale  of  the  Control 
Data's  Cyber  73  computer  system  to  the 
U.S.S.R.  The  value  of  the  transaction  to  CDC 
was  about  $6  million  and  to  the  Soviets 
about  a  12-year  leap  in  computer  technology 
plus  a  new  acquired  strategic  capability. 

On  Oct.  12,  the  National  Security  Council 
approved  the  sale  of  two  CDC  Cyber  172  com- 
puter systems  to  Red  China.  The  announced 
value  of  the  transaction  was  $6  million. 
Through  acquisition  of  Cyber  172  computers 
the  Chinese  communists  gained  capabilities 
which  they  have  lacked  before,  since  their 
computer  technology  is  about  20  years  be- 
hind that  of  the  United  States. 

The  stated  purpose  of  computer  sale  to 
Red  China  was  oil  exploration  and  eeurth- 
quake  detection.  An  inquiry  revealed  that  the 
stated  purpose  of  computer  sale  to  the  Soviet 
Union  was  oil  exploration. 

However,  the  Pentagon  and  the  Energy  Re- 
search and  Development  Administration 
(ERDA)  objected  to  the  sale  of  computers  on 
the  grounds  that  both  systems — the  Cyber 
73  and  Cyber  172 — were  suitable  for  nuclear 
weapons  calculations,  for  anti-submarine 
warfare,  for  large  phased-array  radar  to  track 
enemy  ICBM's  and  for  other  military  applica- 
tions. 

OBJECTIONS   OVERROLEO 

A  number  of  U.S.  officials  confirmed  that 
Dr.  Kissinger  and  his  assistant  at  the  State 
Department,  Winston  Lord,  prevailed  over 
the  opposition  of  the  Pentagon  and  ERDA. 
One  Commerce  Department  official  com- 
mented, "If  there  were  no  potential  military 
applications  there  would  have  been  no  rea- 
son to  take  a  full  year  to  review  the  sale  .  .  . 
of  equipment." 

Today,  the  U.S.  Defense  Department  de- 
ploys about  9,000  of  the  so-called  general 
propose  computers  for  military  purposes.  The 
same  type  of  computers  could  be  used  in 
a  wide  variety  of  civil  applications  from  re- 
search and  development  in  science  and  In- 
dustry, to  crime  control  and  psychiatry. 

Obviously  the  national  security  Implica- 
tions of  this  trade  are  enormous.  Concern 
in  the  United  States  had  led  the  Defense 
Department's  Science  Board  task  force  under 
J.  Fred  Bucy  of  Texas  Instruments  to  recom- 
mend restrictions  on  the  transfer  of  strategic 
technology  to  the  communist  superpowers 
uid  their  satellites. 

Six  high-technology  trade  associations, 
however,  through  their  spokesman,  have 
warned  Congress  against  permitting  the  De- 
fense Department  to  control  transfer  of 
strategic  technology.  "In  a  civilian  govern- 
ment such  as  ours,  the  control  and  adminis- 
tration must  reside  apart  from  the  military," 
recently  demanded  Peter  F.  McCloskey,  presi- 
dent of  the  Computer  and  Business  Equip- 
ment Manufacturers'  Association. 

Control  Data's  William  Norris  puts  it  more 
bluntly:  "Our  biggest  problem  isn't  the  So- 
viets, it's  the  damn  Defense  Department!" 

Big  business  should  remember  Lenin's 
words  that  when  it  was  time  to  hang  the 
world's  capitalists,  they  would  trip  over  each 
other  in  their  eagerness  to  sell  the  Com- 
munists the  necessary  ropes. 
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TO    SUPPORT    NEW    LEGISLATION 


HON.  PETER  H.  KOSTMAYER 

or  nNKSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  11,  1977 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  rise 
today  to  ask  my  colleagues  to  support 
new  legislation,  H.R.  6403.  which  would 
add  114  miles  of  the  Delaware  River  be- 
tween New  York.  Pennsylvania,  and  New 
Jersey  to  the  Wild  and  Scenic  Rivers 
System. 

I  have  sent  the  following  letter  to  my 
colleagues  describing  my  bill  and  asking 
for  support  and  cosponsorship: 

Deab  CoixKAcm:  Recently  1  Introduced 
HR.  6403  to  add  an  approximately  lU-mlle 
section  of  the  Delaware  River  to  the  Wild 
and  Scenic  Rivers  System. 

Part  3f  the  Delaware  affected  By  this  leg- 
islation, a  75-mlle  segment  between  Hancock, 
New  Ycrk  and  Matamoraa,  Pennsylvania  has 
already  been  the  subject  of  an  Intensive 
federal -state  study  commissioned  by  the  Bu- 
reau of  Outdoor  Recreation.  The  study  con- 
cluded this  stretch  of  the  Delaware  quail- 
fled  as  scenic  and  recreational,  should  be  in- 
cluded In  the  Wild  and  Scenic  Rivers  System, 
and  could  be  protected  and  managed  with 
minimum  public  Investment  and  little  dis- 
ruption of  the  area. 

The  five-year  cost  estimate  Including  land 
acquisition  and  development  of  facilities  is 
a  modest  $3.8  million. 

The  lower  39  miles  of  the  Delaware  cov- 
ered in  this  bill  run  from  Port  Jervls,  New 
York  to  the  Delaware  Water  Gap.  Almost  all 
of  this  portion  of  the  river  lies  within  the 
boundaries  of  the  Delaware  Water  Gap  Na- 
tional Recreation  Area.  As  you  may  know, 
this  section  of  the  river  would  become  a  lake 
if  the  Delaware  were  to  be  impounded  by 
the  proposed  Tocks  Island  Dam. 

By  adding  this  portion  of  the  Delaware 
to  the  Wild  and  Scenic  system.  Congress 
would  foreclose  the  posslbUlty  of  the  Tocks 
Island  Dam  while  ensuring  the  public's  en- 
joyment of  a  free-flowing  river  within  the 
National  Recreation  Area. 

Environmental  studies  of  the  area  indi- 
cate that  the  Tocks  Island  project  would  re- 
sult in  the  loss  of  more  than  20,000  acres 
of  wildlife  habitat,  hundreds  of  historic  and 
archaeological  sites,  and  the  rural  character 
cf  the  entire  region.  A  free-flowing  river  is 
essential  to  the  preservation  of  the  quality 
of  life  In  this  area  and  I  invite  your  co-spon- 
aorshlp  of  H.R.  6403. 
Sincerely, 


Mr.  Speaker,  I  feel  the  issue  of  the 
Delaware's  future  is  particularly  im- 
portant at  this  time  because  Saturday, 
May  14  is  the  date  of  a  canoe  trip  spon- 
sored by  the  Save  the  Delaware  Coalition 
on  that  part  of  the  river  which  is 
threatened  by  the  Tocks  Island  Dam,  but 
which  would  remain  free-flowing  under 
my  bill.  The  coalition,  consisting  of  61 
civic  and  environmental  organizations, 
opposes  the  Tocks  Island  Dam,  but  sup- 
ports preservation  and  enhancement  of 
the  historic,  scenic,  and  recreational 
values  of  the  Delaware  Valley. 

I  share  with  my  coUeagues  the  fol- 
lowing facts  as  compiled  by  the  Save  the 
Delaware  Coalition: 

Thi  Dxlawau  Rivn:  A  Mattsx  op  Lm— ok 

Death 

a  UATnx  or  ufk 

The  free  flowing  Delaware  is  alive  today. 
Prom  the  CatakiU  Mountains  in  New  York  to 
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tidewater,  some  265  miles  downstream,  the 
river  and  its  valley,  the  fertile  Mlnlslnk,  is 
alive  with  fish,  wildlife,  history,  archaeology 
and  boundless  recreational  opportunities. 
But  tomorrow,  it  may  be  dead. 

A  MATTER  OF  DEATH 

A  threat  has  loomed  over  the  Delaware 
since  1962  when  Congress  authorized  the 
Corps  of  Engineers  to  build  a  160  foot  high 
earthen  dam  at  Tocks  Island,  five  miles  above 
the  legendary  Delaware  Water  Oap.  The  dam 
would  create  a  37  mile  long  slack  water  Im- 
poundment subject  to  sUtatlon,  terminal 
pollution  and— the  ultimate  death  of  the 
Delaware. 

AN  oppoRTUNrry 

After  completion  of  a  Congresslonally 
mandated  study,  the  Delaware  River  Basin 
Commission  (consisting  of  the  governors  of 
N.Y.,  Pa..  N.J.  and  Delaware  and  the  federal 
Secretary  of  the  Interior)  voted  against  con- 
struction of  the  dam  on  July  31,  1976.  The 
Council  on  Environmental  Quality,  the  En- 
vironmental Protection  Agency  and  even  the 
Corps  of  Engineers  then  recommended  that 
Congress  deauthorlze  the  project.  Congress- 
woman  MlUlcent  Penwlck  (N.J.),  Congress- 
woman  Helen  Meyner  (N.J.),  and  Senator 
Clifford  P.  Case  (N.J.)  have  now  introduced 
bills  to  deauthorlze  the  Tocks  Dam. 

Deauthorlzatlon  would  create  the  oppor- 
tunity to  develop  a  master  land  use  plan  to 
realize  the  area's  recreational  potential  while 
preserving  its  natural  character. 

Meaningful  planning  for  the  entire  regipn 
la  deterred  so  long  as  the  Tocks  Dam  remains 
on  the  Congressional  books.  It  Is  time,  there- 
fore, to  deauthorlze  the  dam  and  get  on  with 
the  necessary  planning.  Until  this  is  done, 
the  Tocks  Isljind  region  can  experience  only 
continued  chaos,  confusion  and  controversy. 

WHY  THE  TOCKS  DAM? 

Impetus  for  the  dam  came  from  the  ftreak 
flooding  of  the  Delaware  in  1966,  when  hurri- 
canes Connie  and  Diane  struck  in  rapid  suc- 
cession. The  dam  was  also  intended  to  pro- 
vide water  supply  and  hydroelectric  power. 
Recreation  was  added  in  1965  with  author- 
ization for  the  Delaware  Water  Gap  National 
Recreation  Area  (DWGNRA)  covering  72,000 
acres  in  New  Jersey  and  Pennsylvania. 

WHAT  WOULD  BE  DESTROYED? 

Irreplaceable  losses  which  could  be  saved 
without  Tocks  Include :  the  free  flowing  Dela- 
ware, more  than  20,565  acres  of  wildlife  hab- 
itat and  flooded  recreational  and  historic 
areas,  numerous  species  of  wlldUfe,  an  excel- 
lent game  fishery  and  shad  run,  hundreds  of 
historic  sites  and  structures,  more  than  100 
known  archaeological  sites,  including  evi- 
dence of  Paleo-Indlan  culture  as  early  as 
10,000  B.C.,  a  rich  variety  of  vegetation  and, 
finally,  the  quiet  rustic  character  of  the  en- 
tire region,  which  would  be  drastically 
changed  by  the  Influx  of  10.6  million  annual 
visitors  and  resulting  degradation. 

Why  the  Tocks  Dam  is  unnecessary? 

FLOOD   CONTROL 

The  key  to  flood  control  la  flood  plain  man- 
agement. Less  than  22%  of  the  1955  flood 
damages  occtured  in  areas  which  Tocks  would 
protect.  The  dam  would  protect  against  60% 
of  the  potential  damage  but  flood  plain  man- 
agement 78%  or  18%  more.  Tocks  flood  con- 
trol costs  would  be  $74  million  but  flood 
plain  management  only  $17  million  or  »67 
million  less.  Moreover,  flood  plain  manage- 
ment Is  environmentally  sound. 

WATBS  SX7PPLT 

Water  supply  needs  can  be  feasibly  met  by 
high  flow  skimming  using  New  Jersey's  Round 
Valley  Reservoir,  alternative  sources  In  NJ. 
and  N.Y.,  and  recycling  and  conservation 
measures.  The  need  for  low  flow  augmenta- 
tion to  protect  the  Philadelphia  and  Camden 
water  supplies  from  salt  intrusion  is  "sub- 
atantlally  discounted"  by  a  recent  study  for 
the  Corps  of  Engineers.  In  any  event,  tbe 
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study  concludes  that  tbe  Philadelphia  Intake 
can  be  moved  upstream  and  Camden  bas 

alternative  supplies. 

lUECTRIC  Fown 

Hydroelectric  power  with  a  firm  capacity 
of  only  38  MW  would  be  minimal.  Although 
not  an  authorized  purpose  of  the  Tocks  Proj- 
ect, a  related  ptunped  storage  facility  to 
provide  peaking  power  is  planned  on  Klt- 
tatlnny  Ridge  which  would  destroy  sections 
of  the  Appalachian  Trail,  Worthington  State 
Park  and  threaten  Sunflsh  Pond,  a  pristine 
glacial  lake  and  registered  National  Natural 
Landmark.  Requiring  3  KW  of  power  to  gen- 
erate only  2,  pumped  storage  would  be  the 
main  cause  of  dally  water  level  fluctuations, 
turbidity,  situation,  and  temperature 
changes.  Combined  cycle  combustion  tur- 
bines and  peak  load  pricing  are  feasible 
alternatives. 

lECREATIOir 

The  splendid  recreational  potential  can 
be  realized  in  greater  variety  and  quality 
without  Tocks.  Construction  of  the  dam 
would  seriously  threaten  recreational  qual- 
ity, particularly  swimming,  boating  and  fish- 
ing because  the  reservoir  would  become 
polluted  due  to  excess  eutrophicatlon.  Water 
level  changes  would  leave  debris  littered 
mudflats  instead  of  the  clear  water  expected. 
The  Irreplaceable  losses  previously  listed 
•would  further  limit  the  potential  quality  and 
variety  of  recreation.  Adverse  impacts  of 
10.6  million  annual  visitors  could  be  devas- 
tating. Annual  visits  per  gross  acre  at  Tocks 
would  be  169  times  Yellowstone,  which  Is 
31  times  larger  than  Tocks.  and  47  times 
Yosemlte.  which  Is  11  times  larger  than 
Tocks. 

EUTROPHICATION 

Numerous  studies  have  conflrmed  that  the 
Tocks  Reservoir  would  become  rapidly  pol- 
luted through  excess  eutrophicatlon.  Drain- 
age of  agricultural  effluent  from  the  upper 
Delaware  estimated  as  the  equivalent  of  * 
sewage  from  a  city  of  400.000  cannot  be 
identified,  collected  and  treated  like  munic- 
ipal sewage  because  It  Is  not  discharged 
through  pipes  but  drains  over  and  through 
the  soil  itself.  Not  a  serious  problem  now 
because  the  river  Is  free  flowing,  these 
effluents  would  become  concentrated  In  the 
relatively  stagnant  reservoir  which  acts  as 
a  sink.  Rapid  growth  of  algae,  loss  of  game 
flsh  and  serious  degradation  of  the  recre- 
ational potential  is  expected  to  follow. 

ECONOMICS 

Justification  on  economic  grotmds  Is  still 
questionable.  Initial  cost  estimates  of  $90 
million  have  escalated  to  $400  million. 
Former  CEQ  Chairman,  Russell  Peterson  and 
others  estimated  cost  at  $1  billion.  As  re- 
quired by  Federal  law,  benefits  must  equal 
costs.  At  an  unrealistic  interest  rate  of  314  %, 
the  Army  Engineers'  latest  benefit  cost  ratio 
is  1.6  which  more  recent  studies  calculate 
between  minus  0.66  and  2.48.  The  shifting 
benefit  cost  ratio  and  application  of  ques- 
tionable factors  indicate  that  costs  may  well 
exceed  benefita.  Claims  that  the  Tocks  Proj- 
ect will  stimulate  economic  development 
and  employment  are  also  tenuous  as  dis- 
closed by  recent  studies  of  similar  projects 
showing  that  more  employment  could  be 
provided  by  applying  the  same  funds  to  more 
productive  purposes. 

Mr.  Speaker,  I  think  It  should  also  be 
noted  that  when  a  majority  of  the 
Governors  ccunprlsing  the  Delaware 
River  Basin  Commission  voted  in  1975 
against  ccmstructlon  of  the  dam.  they 
did  so  after  an  exhaustive  study  of  the 
dam  and  its  alternatives  had  been  com- 
pleted. The  President's  Council  on  En- 
vironmental Quality  and  the  Environ- 
mental Protection  Agency  both  sub- 
mitted their  views  to  the  Gtovemors 
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based  on  this  study  and  I  submit  letters 
advocating  their  positions: 

Executive  Office  of  the  Presi- 
dent, Council  on  Environmen- 
tal Quality,  722  Jackson  Place, 
N.W. 

Washington,  D.C.,  July  29, 1975. 

Deab  Governor  Byrne:  As  you  know,  the 
Council  on  Environmental  Quality  has  had 
a  continuing  interest  in  the  proposed  Tocks 
Island  Lake  Project.  We  have  been  concerned 
In  particular  that  water  quality  and  land  use 
aspects  of  the  project  be  carefully  evaluated, 
and  that  alternatives  be  adequately  con- 
sidered. 

We  have  reviewed  the  Comprehensive  Study 
of  the  Tocks  Island  Lake  Project  and  Alter- 
natives and  find  it  to  be,  in  general,  an  objec- 
tive and  useful  analysis.  The  study  reveals 
that  adverse  environmental  Impacts  associ- 
ated with  the  Tocks  Island  Project  will  be 
slginflcant  and  persistent.  These  include: 

Potentially  severe  effects  on  water  quality 
and,  consequently,  on  proposed  recreational 
uses  that  would  result  from  the  impound- 
ment. 

Adverse  effects  on  fish  and  wildlife  habitat 
and  other  natural  and  cultural  features. 

Adverse  secondarj*  impacts  Induced  by  the 
project,  including  strip  commercial  devel- 
opment, loss  of  open  space,  Increased  de- 
mands on  local  communities  for  public  serv- 
ices, and  Increased  pressure  for  development 
of  downstream  flood  plain  lands. 

The  study  also  shows  that  a  range  of  fea- 
sible alternatives  exists  which,  if  pursued  in 
appropriate  combinations,  could  meet  some 
or  all  of  the  legitimate  needs  of  the  region 
for  power  production,  flood  control,  water 
supply,  and  recreation. 

The  Council  on  Environmental  Quality  be- 
lieves that  the  Tocks  Island  Lake  Project 
should  be  deauthorlzed.  In  its  place,  we  en- 
courage the  development  of  an  appropriate 
combination  of  alternative  measures  which 
would  fulfill  the  needs  of  ihe  citizens  of  the 
four  Delaware  River  Basin  states,  while  also 
maintaining  and  enhancing  the  existing 
amenities  of  the  Delavrare  River  Valley. 
Sincerely, 

Russell  W.  Peterson, 

Chairman. 

U.S.    Environmental    Protection 

AOENCT, 

Washington,  D.C.,  July  1975. 
Hon.  Sherman  W.  TRiBBnT, 
Governor  of  Delaware. 
Dover,  Del. 

Dear  Governor  Tribbitt:  I  am  MTiting  to 
provide  you  with  the  views  of  the  Environ- 
mental Protection  Agency  on  the  Tocks  Is- 
land Lake  Project  which  we  understand  will 
be  the  subject  of  discussion  at  the  July  31, 
1975.  meeting  of  the  Delaware  River  Basin 
Commission.  As  you  know,  EPA  has  In  the 
past  expres-sed  severe  environmental  reserva- 
tions with  this  project  through  our  comments 
on  the  draft  and  final  environmental  impact 
statements  prepared  by  the  Corps  of  Engi- 
neers. We  have  also  reviewed  and  commented 
on  the  draft  of  the  Tocks  Island  Lake  Project 
Review  Study  and  have  recently  completed 
our  review  of  the  consultants'  "final  report. 
While  there  are  a  number  of  shortcomings 
in  the  final  report.  It  does  provide  an  im- 
proved basis  for  decisionmaking  on  the  proj- 
ect. Prom  our  perspective,  the  environmental 
problems  which  are  described  in  this  most 
recent  report  on  the  project  would  support 
a  decision  to  deauthorlze  the  Tocks  Island 
Lake  Project  and  to  develop  alternative  pro- 
grams to  meet  the  needs  of  the  residents  of 
the  Delaware  River  Basin  and  surrounding 
areas. 

Our  major  concern  with  the  project  con- 
tinues to  be  the  substantial  risk  of  eu- 
trophicatlon of  the  proposed  reservoir  and 
its  attendant  adverse  effect  on  the  recrea- 
tional benefits  attributable  to  the  project. 
This  concern  is  reflected  in  the  final  report 


(page  IX-98)  where  it  Is  stated  that  "Eu- 
trophicatlon. to  the  extent  predicted  for 
Tocks  Island  lAke,  will  have  a  detrimental 
effect  upon  the  use  of  the  lake  for  recrea- 
tional purposes."  The  adverse  effects  of  eu- 
trophicatlon and  drawdown  on  recreational 
uses  on  the  project  have  not  been  factored 
into  the  benefit-cost  analyses. 

In  addition,  we  have  expressed  concerns 
over  the  secondary  effects  of  the  project. 
The  final  report  provides  an  excellent  discus- 
sion of  the  land  use  aspects  of  the  project. 
However,  no  assurance  Is  given  that  predicted 
adverse  environmental  impacts  of  the  project 
will  be  eliminated  or  reduced  through  design 
and  post-project  operational  practices  if  the 
project  is  implemented. 

We  believe  that  the  study  report  did  a 
commendable  Job  of  Identifying  a  wide  range 
of  alternatives  to  each  of  the  project  func- 
tions: however,  we  do  not  agree  with  the  an- 
alyses of  needs.  In  our  view,  the  report  over- 
emphasizes the  needs  which  could  be  satis- 
fled  with  the  benefits  from  the  project,  while 
at  the  same  time  it  underestimates  the  ability 
of  available  alternatives  to  satisfy  these 
needs.  A  summary  of  our  views  on  the  pro- 
posed project  as  presented  in  the  consultants' 
final  report  is  as  follows; 

The  flood  control  benefits  are  overstated 
since  another  fiood  of  the  magnitude  of  the 
1955  fiood  would  ca\ise  significantly  less 
damage  because  of  Improvements  already 
made. 

The  recreation  benefits  are  overstated  be- 
cause they  fail  to  refiect  reservoir  draw- 
down and  the  projected  eutrophicatlon  of 
the  impoundment. 

The  water  supply  benefits,  while  real,  can 
be  satisfied  by  a  number  of  alternatives  with 
less  severe  Impacts  than  the  Tocks  Island 
Project. 

The  electric  power  function  can  be  replaced 
by  1300  MW  of  combined  cycle  capacity. 

It  Is  our  view  that  the  needs  analysis  for 
the  project  fails  to  Include  some  major  fac- 
tors which  are  critical  to  the  purposes  of  this 
project,  such  as  reduced  fiood  risks  and  the 
availability  of  alternative  means  to  satisfy 
the  needs  of  the  area.  In  addition,  the  bene- 
fits from  the  project  are  projected  optimisti- 
cally In  the  face  of  predicted  adverse  envi- 
ronmental effects.  Alternatives  are  available 
to  satisfy  the  area  needs  which  would  result 
in  less  environmental  damage.  Finally,  the 
economic  calculations  for  the  project  as  pre- 
sented in  this  study,  particularly  those  re- 
lated to  recreation  and  power  generation, 
cause  us  to  doubt  that  the  project  will  in- 
deed result  in  a  benefit-cost  ratio  greater 
than  one. 

EPA  recognizes  that  the  residents  of  the 
Delaware  River  Basin  emd  surrounding  areas 
have  needs  which  can  be  served  by  the  pru- 
dent utilization  of  the  water  resource  of  the 
area.  It  is  our  view,  however,  in  light  of  the 
environmental  and  economic  problems  sur- 
rounding the  proposed  Tocks  Island  Lake 
Project,  that  these  needs  should  be  satisfied 
by  less  environmentally  disruptive  alterna- 
tives. I  hope  that  these  comments  will  be 
useful  to  you  in  deciding  the  future  of  the 
Tocks  Island  Lake  Project. 
Sincerely  yours, 

Russell  E.  TtLUK, 

Administrator. 

Finally.  Mr.  Speaker,  the  Corps  of  En- 
gineers itself  recommended  to  Congress- 
man EviNS,  chairman  of  the  Appropria- 
tions Subcommittee  on  I>ublic  Works 
that  the  project  should  be  abandoned 
and  alternatives  developed: 

September  24.  1975. 
Hon.  Joe  L.  Evins, 

Chairman,  Subcommittee  on  Public  Works, 
Committee  on  Appropriations,  House  of 
Representatives,  Washington,  D.C. 
Dear  Mr.  Evins:  I  submit  for  your  con- 
sideration   my    recommendations    together 
with   the  attached  reports  of  the  Division 


Engineer  and  the  consultants  on  a  compre- 
hensive restudy  of  the  Tocks  Island  Lake 
Project  and  alternatives  as  required  by  the 
House  Committee  Report  on  the  fiscal  year 
1975  Public  Works  Appropriations  Act.  That 
act  provided  81,500,000  for  the  restudy. 

The  Tocks  Island  Lake  project  was  author- 
ized by  Public  Law  87-874,  approved  Octo- 
ber 23.  1962,  as  part  of  the  project  for  the 
comprehensive  development  of  the  Delaware 
River  Basin.  Preconstruction  planning  and 
design  work  was  initially  funded  In  fiscal 
year  1964  and  has  continued  since.  Funds  for 
land  acquisition  were  first  appropriated  in 
fiscal  year  1968  and  approprlatlotu  for  this 
purpose  continued  through  fiscal  year  1974. 
Funds  appropriated  In  fiscal  year  1975  were 
earmarked  by  Congress  for  an  Impartial  com- 
prehensive analysis.  Including  alternatives, 
and  review  of  the  project  under  the  direction 
of  the  Corps  of  Engineers  In  cooperation 
with  the  Delaware  River  Basin  Commission. 
Congress  directed  that  the  restudy  be  com- 
pleted and  a  final  and  definitive  recommen- 
dation be  submitted  to  the  Appropriations 
Conunittee  within  12  months.  This  report  is 
in  response  to  that  directive  of  Congress. 

The  report  of  the  Division  Engineer  pre- 
sents the  results  of  an  exhaustive,  coordi- 
nated restudy  of  the  Tocks  Island  Lake  proj- 
ect, the  water  related  needed  of  the  region 
and  the  alternative  plans  to  meet  the  needs. 
The  restudy  addresses  in  detail  the  signifi- 
cant environmental,  social  and  institutional 
concerns  expressed  over  the  years  since  proj- 
ect authorization  in  1962.  In  summary,  tbe 
Division  Engineer  finds  that  there  are  press- 
ing water-related  needs  to  be  met  for  flood 
control,  water  supply,  water-landed  recrea- 
tion and  power.  Because  these  needs  are 
serious  and  are  increasing  with  the  passage 
of  time,  he  further  finds  that  the  decision  on 
means  to  meet  these  requirements  should 
not  be  delayed.  He  finds  that  the  Tocks  Is- 
land Lake  Project  or  alternative  plans  can 
meet  a  substantial  part  of  the  needs.  Be- 
cause of  the  efficiency  of  a  multiple-purpose 
project,  be  finds  that  the  Tocks  Island  Lake 
Project  Is  the  most  economic  solution  and 
that  it  Is  engineeringly  sound.  He  concluded 
that  the  project  should  be  constructed  pro- 
vided this  action  was  supported  by  the  Gov- 
ernors of  the  affected  States. 

The  Delaware  River  Basin  Commission, 
composed  of  the  Governors  of  New  York. 
New  Jersey,  Pennsylvania,  and  Delaware,  and 
a  Federal  member,  met  on  July  31.  1975  to 
consider  the  Tocks  Islands  Lake  project. 
Members  of  the  Commission  voted  to  reject 
a  motion  recommending  that  the  Congress 
appropriate  funds  to  commence  construction 
of  the  project,  but  voted  to  approve  a  motion 
recommending  that  the  Congress  appropriate 
funds  to  complete  land  acquisition  in  the 
project  area.  The  question  of  whether  to 
recommend  continuing  authorization  or 
deauthorlzatlon  of  the  Tocks  Island  dam  and 
reservoir  was  discussed  but  no  vote  was  taken. 

In  view  of  the  lack  of  State  support  for 
construction,  the  Division  Engineer  con- 
cludes that  the  Tocks  Island  Lake  project 
should  be  deauthorlzed  so  that  alternative 
plans  to  meet  the  needs  of  the  region  will  be 
developed.  He  recommends  that  construction 
of  the  project  not  proceed  and  that  the  proj- 
ect be  deauthorlzed. 

Subsequent  to  action  by  the  Commission, 
the  Governor  of  Pennsylvania  expressed  his 
views  on  the  Tocks  Island  Lake  pioject  In  a 
letter  to  me  dated  August  20,  1975.  A  copy 
of  that  letter  is  enclosed.  The  Governor  re- 
affirmed the  Commonwealth  of  Pennsylvania's 
longstanding  position  favoring  Immediate 
construction  of  the  Tocks  Island  Lake  proj- 
ect, and  urged  that  I  recommend  such  ac- 
tion to  the  appropriate  congressional  com- 
mittees. 

I  concur  in  the  views  and  recommenda- 
tions of  the  Division  Engineer.  With  regard 
to  a  recommendation  for  deauthorlzatlon  of 
the  Tocks  Island  Lake  project,  however.  I 
foresee  certain  problems  relating  to  disposal 
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ftnd  management  of  lands  already  acquired 
by  the  Corps  of  Engineers  for  the  project.  In 
keeping  with  the  desires  of  the  States,  cer- 
tain of  the  acquired  tracts  could  be  logically 
Incorporated  as  part  of  the  Delaware  Water 
Oap  National  Recreation  Area,  subject  to 
nucb  modification  of  the  authority  estab- 
Ushln?  the  Park  as  Is  appropriate  concur- 
•«nt  with  deauthorlzation  of  the  Tocks  Is- 
^and  Lake  project  and  Delaware  River  Basin 
Commission's  modification  to  Its  comprehen- 
sive plan  for  the  Delaware  Basin. 

Mr.  Speaker,  by  designating  the 
Delaware  from  Hancock,  N.Y.  to  the 
Water  Gap  a  Wild  and  Scenic  River  the 
Congress  can  terminate  this  wasteful 
water  project,  provide  the  impetus  for 
development  of  flood  c(mtrol  and  water 
supply  alternatives,  and  most  import- 
antly ensure  for  future  generations  the 
enjoyment  of  the  free-flowing  Delaware. 


METRIC  WEEK 


HON.  OUN  E.  TEAGUE 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  11,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  although 
both  Thomas  JeflTerson  and  John  Quincy 
Adams  advocated  adoption  of  the  metric 
system  early  in  our  history,  it  was  not 
until  December  1975,  that  Congress  de- 
clared its  formal  support  of  U.S.  con- 
version to  metrics. 

Unlike  other  nations,  we  have  not  im- 
posed the  use  of  metric  weights  and 
measures  by  law  but  have  strongly  sug- 
gested voluntary  conversion. 

In  celebration  of  "Metric  Week"  I  con- 
sider it  appropriate  to  submit  the  text 
of  the  following  article  from  Flying  Col- 
ors magazine  which  gives  a  concise  ex- 
planation of  the  metric  system  and  how 
this  coimtry  stands  to  benefit  by  con- 
version to  it: 

EVERTTHING   Yot:  ALWAYS  WANTED  TO  KNOW 

About  Mmic — Bt:T  Didn't  Know  What  to 

Ask 

(By  David  Martlndale) 

Despite  all  the  important  changes  which 
occur  In  this  country  every  year,  It's  un- 
usual to  find  one  event  that  affects  every- 
one. Yet  the  changeover  to  metric  will  do 
Just  that.  For  there's  no  longer  any  doubt 
about  It:  we're  giving  up  our  feet,  pounds, 
and  gallons  and  adopting  the  metric. 

So  here's  a  metric  j>rlmer  designed  to  fa- 
miliarize you  with  a  system  that  will  soon 
be  a  part  of  our  lives. 

What  is  metric? 

The  term  "metric"  refers  to  an  Interna- 
tionally recognized  system  of  weights  and 
measures  officially  known  as  the  Interna- 
tional System  of  Units. 

Is  metric  somethmg  new? 

Hardly.  The  Idea  of  a  decimal-based  sys- 
tem of  weights  and  measures  has  been 
around  for  nearly  400  years.  Yet  it  wasn't 
until  the  Paris  Academy  of  Sciences  first 
presented  its  report  to  the  French  National 
Assembly  in  1791  that  the  essential  features 
of  metric  were  first  outlined.  Four  years  later, 
France  adopted  metric,  but  for  many  years 
the  system  remained  exclusively  a  French 
endeavor.  Here  in  the  United  States.  Thomas 
Jefferson  proposed  the  United  States  adopt  a 
decimal-based  system  of  weights  and  meas- 
ures. In  1821,  a  similar  suggestion  was  made 
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by  John  Quincy  Adams,  who  recommended 
adoption  of  metric  in  a  report  to  Congress. 
But  Jefferson  and  Adams  were  never  heeded. 
And  aUhough  metric  had  spread  to  most 
European  countries  by  the  end  of  the  nine- 
teenth century,  the  United  States  failed  to 
follow  suit. 

Today  we  stand  virtually  alone — an  Island 
In  a  metric  sea. 

What  other  countries  have  yet  to  switch  to 
metric? 

Such  "giants"  as  Liberia,  Brvmel,  Yemen, 
and  Burma.  Everyone  else  either  has  already 
adopted  metric  or  is  actively  converting  to 
the  metric  system. 

What  is  so  important  about  adopting 
metric? 

Metric  Is  quite  simply  the  single  standard 
of  measurement  In  the  world  today.  That's 
why  economic  considerations  alone  require 
a  conversion  to  metric.  For  despite  the  pre- 
ponderance of  American  Influence  and  know- 
how,  many  of  our  products  are  no  longer 
competitive  In  the  world  marketplace.  It's 
only  logical  that  metric  countries  favor  met- 
rically designed  products.  In  fact,  the  VS. 
Department  of  Commerce  estimates  that  we 
stand  to  lose  $600  million  a  year  In  foreign 
trade  until  we  convert  to  metric. 
So  then  we're  going  to  switch,  right? 
Yes,  we  are.  In  December,  1975,  Congress 
went  on  record  supporting  the  conversion  to 
metric.  Yet,  unlike  the  British  and  Austral- 
ians who  legislated  metric  Into  existence,  the 
American  conversion  wUl  be  purely  volun- 
tary. Agencies  of  the  United  States  govern- 
ment win  be  required  to  adopt  metric,  but 
no  private  firm  wUl  ever  be  forced  to  do  so. 
How  long  will  conversion  take? 
Most  experts  agree   that   ten  years   Is   a 
minimum.  But  it  could  very  well  be  the  year 
2000    before  "  a    near-total    conversion     Is 
achieved. 
Has  conversion  started  already? 
Yes,  It  has.  Such  large  American  firms  as 
IBM.  General  Motors,  Rockwell  Internation- 
al, Caterpillar  Tractor,  and  Honeywell  have 
all  started  to  "go  metric".  Considering  the 
lucrative  appeal  of  foreign  markets,  others 
are  bound  to  follow.  Many  items  in  the  sup- 
ermarket are  now  marked  in  both  standard 
and  metric  measurements.  Schools  have  be- 
gun to  teach  metric,  and  more  and  more 
references  to  metric  terms  appear  on  televi- 
sion and  in  the  press. 

All  right,  granted  a  switch  to  metric  will 
benefit  the  economy.  But  Is  there  really  any- 
thing wrong  with  the  way  we  measure  things 
now? 

The  system  we  use  today  is  haphazard, 
cumbersome,  and  downright  illogical.  Known 
as  the  U.S.  "Customary"  system  of  weights 
and  measurements.  It  is,  for  the  most  part, 
derived  from  a  system  originally  developed 
in  England.  But  like  a  clipper  ship  In  the 
Jet  age,  our  Customary  system  is  antiquated 
and  no  longer  practical.  The  whole  thing 
developed  in  an  arbitrary  fashion. 
How  so? 

For  example,  Henry  I  of  England  was  said 
to  have  decreed  that  a  yard  was  the  distance 
from  his  nose  to  the  tip  of  his  thumb.  Henry 
ni  fixed  the  weight  of  a  sterling  as  that  of 
"32  wheatcorns  in  the  midst  of  an  ear."  And 
an  acre  was  once  considered  the  amount  of 
land  a  farmer  could  plow  in  a  day.  True,  our 
present  system  has  been  refined  considerably 
from  those  early  days.  Even  so,  its  hardly  a 
very  scientific  set  of  standards  upon  which 
to  base  the  commerce  of  a  nation. 
But  metrlc's  not  like  that? 
Not  at  all.  Metric  was  developed  by  scien- 
tists. And  because  it's  a  planned  system.  It's 
really  very  simple  to  understand  and  very 
simple  to  use.  Scientists  don't  like  to  hassle 
with  complicated  weights  and  measurements 
anymore  than  anyone  else  does. 
Why  is  metric  so  simple? 
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For  two  reasons.  First  of  all,  metric  Is  a 
decimal  system.  Everything  is  based  on  tens. 
And  that  makes  any  arithmetic — even  multi- 
plication and  division — remarkably  simple. 
Secondly,  metric  uses  far  less  terms  that 
the  U.S.  Customary  system.  The  three  most 
Important  units  are  the  metre  (the  unit  of 
length),  the  gram  (the  unit  of  weight),  and 
the  litre  (the  unit  of  liquid  capacity). 
Is  that  all? 

Not  quite.  Prefixes  are  used  to  Indicate 
quantities  larger  or  smaller  than  their  basic 
units.  For  example,  the  prefix  DEKA  means 
10  times  (therefore,  a  DEKAmetre  equals  10 
metres).  Similarly.  HECTO  means  100  times 
(1  HECTOmetre  =  100  metres).  And  KILO 
means  1000  times  (1  KILOmetre  =  1000 
metres). 

Three  more  prefixes  are  used  to  Indicate 
quantities  less  than  the  basic  unit.  The  first 
is  DECI  which  means  1/10  (1  DECImetre  = 
.1  metre).  Then  there's  CENTI  which  means 
1/100  (1  CENTImetre  =  .01  metre).  And 
finally,  MILLI  means  1/1000  (1  MILLImetre= 
.001  metre). 

Of  course,  these  same  prefixes  are  also  used 
with  grams  and  litres  (for  example,  kilo- 
grams and  mlllilitres) . 
That  sounds  like  a  lot  to  remember. 
Don't  worry.  Only  KILO  and  MILLI  are 
considered  "everyday"  prefixes.  You'll  seldom 
use  DEKA.  HECTO.  or  DECI,  and  the  only 
time  youll  use  CENTI  is  when  your  measur- 
ing distances. 
How  do  you  measure  length  In  metric? 
The  meter  (symbol:  m)  Is  the  basic  unit 
for  measuring  length.  The  metre  (also  spelled 
meter)  Is  about  39  inches.  Just  a  little  bit 
more  than  a  yard.  Three  other  units  are  com- 
monly used  along  with  the  metre.  The  first 
is  the  kilometre  (km)  used  in  place  of  mUes 
for  long  distances.  A  kilometre  is  about  S/8 
of  a  mile  and  1000  m  =  l  km.  The  second  unit 
Is  the  centimetre  (cm)  which  Is  1/100  metre. 
The  centimetre  Is  approximately  the  width 
of  a  paper  clip  and  replaces  the  inch  and  the 
foot  in  our  present  system.  And  finally, 
there's  the  millimetre  (mm):  there  are  25.4 
millimetres  In  an  Inch. 

Square  and  cubic  measurements — such  as 

square  kilometres  and  cubic  centimetres — 

define  area  and  volume  Just  as  square  miles 

and  cubic  inches  do  In  our  present  system. 

What  about  weight? 

Although  the  gram  Is  often  called  the  unit 
of  weight,  technically  the  kilogram  (kg,  1000 
grams)  is  the  base  unit  (the  official  standard 
of  weight).  The  kilogram  weighs  about  2 J 
pounds  and  replaces  pounds  In  our  present 
sjrstem.  The  metric  ton  Is  used  to  weigh  very 
heavy  objects.  One  metric  ton  is  equal  to 
1000  kilograms  or  about  200  pounds  more 
than  our  present  ton.  A  gram  (g)  Is  a 
small  unit  of  weight.  For  example,  a  nickel 
weighs  about  5  grams.  For  extremely  smaU 
weights,  such  as  the  kmd  used  by  pharma- 
cists, metric  uses  the  milligram  (mg.  1/1000 
of  a  gram). 
And  liquid  measurement? 
All  you  need  to  remember  are  two  terms. 
The  first  Is  the  litre  (also  speUed  liter;  sym- 
bol: 1)  which  Is  a  little  more  than  a  quart. 
And  the  second  unit  is  the  millllltre  (ml. 
1/1000  1)  which  Is  a  very  smaU  tinlt  of 
measurement.  A  teaspoon  contains  about  S 
mlllilitres  of  liquid. 

Is  converting  any  easier  from  one  unit  to 
the  other  any  easier  with  metric? 

Considerably.  The  present  VS.  Customs^ 
system  Isn't  based  on  any  one  standard.  For 
example,  to  find  out  how  many  feet  are  in  48 
inches,  you  have  to  divide  by  12.  To  convert 
34  quarts  to  gallons,  you  divide  by  4.  To 
change  32  ounces  to  pounds,  you  divide  by 
16.  But  converting  with  metric  Is  effortless, 
because  metric  is  a  decimal  system.  Mul- 
tiplication and  division  are  as  easy  as  mov- 
ing a  decimal  point  to  the  left  or  right,  like 
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converting  $1 .00  to  10  dimes  or  100  cents.  For 
example,  1.459  metres^  145.9  centlmeters  = 
1459  millimetres.  As  long  as  you  remember 
the  relationships  of  the  various  prefixes 
(CENTI,  ADLLI,  etc.)  to  the  original  unit, 
conversion  is  simple. 

How  greatly  will  the  changeover  to  metric 
affect  our  lives? 

Metric  Is  going  to  affect  everyone,  but  the 
changeover  probably  won't  be  as  difficult 
as  many  people  imagine.  In  fact,  many  metric 
terms  are  already  part  of  our  everyday  vo- 
cabulary: 35  millimetre  film,  100  millimetre 
cigarettes,  40  litre  gas  tanks,  500  milligram 
tablets  of  vitamins,  and  100  metre  track 
events.  As  the  conversion  to  metric  accel- 
erates, more  and  more  of  our  products  will  be 
supplied  in  metric  quantities.  Housewives 
will  rely  on  metric  recipes,  craftsmen  will 
use  metric  tools,  students  will  solve  metric 
problems.  Gradually  we  will  start  to  "think" 
metric  the  same  way  many  people  start  to 
"think"  In  another  language. 

WIU  the  changeover  to  metric  be  total? 

No.  The  U.S.  government  has  gone  on  record 
as  support  only  logical  change.  In  areas  where 
tradition  Is  concerned,  no  attempt  will  be 
made  to  convert  to  metric.  For  this  reason, 
football  fields  are  unlikely  to  change  dimen- 
sions. No  matter  what  the  weather,  fans  will 
still  watch  the  teams  huddled  on  the  fifty 
yara  line,  even  when  the  temperature  dips 
to  a  nippy  3  degrees  Celsius. 

CELSIUS?  WHAT'S  TH.«? 

Tlie  Celsius  scale  (formerly  called  centi- 
grade) Is  the  metric  standard  for  measuring 
temperature.  Zero  degrees  on  the  Celsius 
scale  Is  the  freezing  point  of  water  (32  "  F) . 
One  hundred  degrees  on  the  Celsius  scale  is 
the  point  at  which  water  bolls  (212^  F). 

According  to  the  Encyclopedia  Britannica, 
"Celsius"  is  named  for  Anders  Celsius,  a 
Swedish  astronomer  who  died  in  1744  and 
who  invented  a  thermometer  scale  based  on 
zero  degrees  for  the  freezing  point  of  water 
and  100  lor  the  boiling  poxut.  The  Celsius 
thermometer  is  used  in  the  metric  system  of 
measurement,  and  what  has  happened,  of 
course,  is  that  the  U.S.  government  Is  pre- 
paring us  to  convert  to  the  metric  system. 
Most  of  the  rest  of  the  world  has  been  using 
it  for  years. 

The  Fahrenheit  scale,  as  Britannica  3  notes 
Is  named  for  Gabriel  Daniel  Fahrenheit,  a 
German  physicist  v.  ho  died  in  1736  and  who 
Invented  a  thermometer  scale  of  32  degrees 
for  the  freezing  point  of  water.  The  Celslvis 
scale,  however,  la  based  on  the  decimal  sys- 
tem— as  are  all  metric  measurements — and  is 
considered  easier  to  use. 

The  United  States  is  the  only  major  indus- 
trial power  that  has  not  adopted  the  Interna- 
tional System  of  Units,  popularly  known  as 
the  metric  system.  As  Britannica  notes,  the 
metric  system  was  created  by  the  French  In 
the  1796's  and  even  the  British,  in  1965, 
finally  got  around  to  endorsing  it.  It  is  con- 
sidered easier  to  use  than  our  apples-and- 
oranges  system  of  inches,  yards,  miles,  pints, 
etc.,  and  it  would  allow  the  U.S.  to  trade  more 
ea.sUy  with   foreign  countries. 

So  if  the  next  time  you  buy  a  thermometer 
and  It  says  "Celsius,"  just  remember  Mr. 
Fahrenheit.  But  don't  feel  sorry.  He  had  a 
good  long  run.  And,  If  your  old  Fahrenheit 
and  new  Celsius  thermometer.^  read  the  same, 
bundle  up.  Because  whes  Mr.  Fahrenheit 
and  Mr.  Celsius  do  meet,  it's  40  below  zero. 

So  how  does  this  affect  the  way  we  record 
temperatures? 

It  means  we're  going  to  have  to  start 
thinking  in  terms  of  degrees  Celsius  rather 
than  degrees  Fahrenheit.  Admittedly,  that 
will  take  a  little  getting  used  to.  For  exam- 
ple, 25°  C  (77°  F)  is  a  warm  summer  day; 
15°  C  (59°  F>  calls  for  a  light  Jacket;  5°  C 
(41  °  F)  is  a  bit  chilly;  and  -10  °  C  (14  °  F) 
Is  downright  cold. 


It  will  probably  take  years  before  we  be- 
come thoro'aghly  accustomed  to  using  the 
Celsius  scale.  But  eventually  we'U  do  It. 

Why? 

Because  the  plain  truth  of  the  matter  Is  we 
have  to.  Metric  Is  something  we  can  no  long- 
er Ignore.  Our  future  Is  upon  us;  and  our 
future,  quite  literally,  is  a  metric  one. 


A  COMPELLING  CASE  FOR  USING 
U.S.  TANKERS  TO  BRING  OIL  TO 
AMERICAN  MARKET 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  EILBERG.  Mr.  Speaker,  in  the 
May  11,  1977  editions  of  the  Washington 
Post,  there  appeared  a  full-page  adver- 
tisement which  makes  a  compelling  case 
for  using  U.S.  tankers  to  bring  imported 
oil  to  America. 

At  a  time  when  this  Nation  faces  a 
severe  drain  on  its  energy  resources,  and 
at  a  time  when  the  American  economy 
is  foundering  and  millions  of  American 
workers  are  without  jobs,  I  think  it  is 
imperative  that  we  take  every  possible 
step  to  prevent  this  disastrous  situation 
from  growing  any  more  critical. 

This  advertisement,  Mr.  Speaker,  was 
placed  by  a  coalition  of  ship  operators, 
shipbuilders  and  industries  which  sup- 
port our  U.S.  merchant  marine.  I  com- 
mend to  my  colleagues'  attention  this 
very  important  message: 
Foreign  Oil  Tankers  Thrfaten  Our  Envi- 
ronment, Weaken  Our  National  Dlfense, 
and  Take  Away  U.S.  Jobs 

The  United  States  imports  8.4  million  bar- 
rels of  oil  a  day — far  more  than  any  other 
country  in  the  world.  Yet  only  4'~c  of  the 
amount  is  carried  on  ships  flying  the  United 
States  flag.  We  depend  on  foreign  flag  ships 
to  bring  in  96 1^  of  our  oil!  44.2'"-  of  that 
Is  transported  on  ships  registered  In  Liberia. 

This  alarming  imbalance  is  largely  per- 
petuated by  American-owned  multi-national 
concerns  who  operate  under  a  .system  called 
"flags  of  convenience." 

Through  this  system  the  tiny  West  African 
country  of  Liberia — a  country  with  no  natu- 
ral harbor — has  amassed  the  largest  mer- 
chant marine  fleet  in  the  world.  Over  1,000 
tankers  are  registered  there,  yet  almost  none 
ever  enter  the  country. 

The  Llberlan  fleet  has  little  to  do  with 
Liberia  or  Liberlans.  It  is  a  phantom  mari- 
time operation  created  in  1948  by  a  handful 
of  Americans  who  drew  tip  the  Llberlan 
Maritime  Law.  cleverly  allowing  a  hidden 
Identity  clause  to  the  people  operating  Ll- 
berlan vessels.  The  Llberlan  fleet  Is  admin- 
istered and  controlled,  not  from  Liberia,  but 
from  offices  on  Park  Avenue.  New  York  City. 

There,  under  shrouds  of  secrecy,  multi- 
national companies  and  others  regl.ster  for- 
elgn-bullt  and  manned  ships  with  the  Ll- 
berlan government,  "conveniently"  freed  of 
national  restrictions. 

It's  time  to  turn  the  tide  on  the  flags  of 
convenience  system,  and  give  United  States 
flag  ships  a  larger  share  in  the  shipment  of 
our  oil. 

CONTROLS    placed    ON    TJ.S.   FLAG   TANKERS    HELP 
PROTECT  OUR  ENVIRONMENT 

Disasters  such  as  the  break-up  of  the 
Llberlan  Argo  Merchant  tanker  In  December, 
bring  home  all  too  clearly  the  fact  that  un- 


safe foreign  tankers  are  used  to  transport 
much  of  our  oil. 

When  the  Argio  Merchant  went  down.  It 
created  an  oil  slick  that  stretched  for  120 
miles.  That  was  only  one  accident.  Last  year 
a  record  19  tankers  were  lost — 11  of  them 
were  Llberlan. 

Most  accidents  are  caused  by  two  factors: 
human  error  and  the  age  of  the  ship. 

Because  otir  ports  are  too  shallow  for  the 
huge  new  super  tankers  built  abroad,  oil  is 
shipped  to  the  U.S.  In  aging,  smaller  tankers. 
Many  have  long  histories  of  accidents  and 
faulty  equipment. 

There's  no  way  to  measure  their  hazard  to 
our  environment.  And  there's  no  way  to  en- 
force safety  standards.  The  older  ships  flying 
foreign  flags  aren't  subject  to  regular  Coast 
Guard  inspection. 

In  recent  years,  the  flags  of  convenience 
fleets'  average  share  of  world  casualties  has 
been  twice  as  high  as  their  average  share  of 
world  tonnage. 

Can  we  afford  not  to  transport  our  oil  on 
U.S.  ships — built  with  high  standards, 
manned  by  trained  and  regulated  personnel 
and  inspected  for  safety? 

U.S.  FLAG  TANKERS    STRENGTHEN    OXJB    NATIONAL 
DEFENSE 

The  United  States  is  the  number  one  land 
power  yet  our  merchant  marine  ranks  lOth 
m  the  world.  In  times  of  war,  our  fleet  trans- 
ported 95 •>  of  our  military  supplies. 

The  multi-national  companies  ."say  that 
their  foreign  registered  ships  are  under  the 
"effective  control"  of  the  U.S. 

Yet  under  the  accepted  principle  of  Inter- 
national law,  only  the  state  of  registry  has 
the  right  to  requisition  and  control  ves-sels 
flying  its  own  flag,  and  not  the  nation  of  the 
vessel's  owner. 

Virtually  every  defense  expert  agrees  that 
flag  of  convenience  vessels  are  of  question- 
able reliability  during  an  emergency.  Whether 
or  not  they  respond  to  a  U.S.  emergency  de- 
pends on  where  they  are  registered,  the  na- 
tionality of  the  crew,  the  nature  and  tj-pe  of 
emergency,  and  their  location  at  the  time. 

During  the  Yom  Klppur  War  in  1973. 
Liberia  prohibited  any  vessels  flying  Its  flag 
from  participating  In  the  U.S.  resupply  of 
Israel.  What's  to  stop  Liberia— or  any  other 
country — from  Issuing  such  an  order  again? 
An  effective  U.S.  control  fleet  should  not  be 
considered  a  substitute  for  U.S.  flag  ship- 
ping. For  a  strong  national  defense,  we  need 
American-owned  and  -operated  ships! 

V.S.    FLAG  TANKERS    HELP    PtJT   AMERICANS   BACK 
TO    WORK   AND   BOOST  OtTR   ECONOMY 

There's  something  wrong  when  U.S.  com.- 
panles  go  overseas  for  cheap  labor  while  so 
many  Americans,  unable  to  get  work,  must 
rely  on  unemployment  benefits  to  survive. 

If  more  of  the  oil  imports  were  carried  on 
U.S.  ships,  we  could  create  thousands  of  job 
opportunities  In  shipbuilding,  operating,  and 
service  industries.  Jobs  that  would  be  gen- 
erated in  areas  of  chronic  unemployment — 
without  using  tax  dollars  or  deficit  spending 
programs. 

What  about  other  Americans  whose  pres- 
ent Jobs  are  threatened  by  oil  spills  and 
tanker  accidents?  If  the  oil  spilled  from  the 
Argo  Merchant  had  reached  our  shores.  It 
would  have  ruined  prime  flshing  grounds 
and  affected  the  Income  of  10'4  million 
Americans.  And  the  multi-nationals  tell  us 
we  can't  afford  safe  American  shipping! 

They  also  argue  that  the  costs  of  con- 
structing and  manning  U.S.  ships  are  too 
high,  and  would  be  too  great  a  burden  on 
the  U.S.  consumer. 

They  don't  tell  you  that  the  cost  savings 
supposedly  derived  from  the  use  of  cheap 
flag  of  convenience  vessels  are  not  passed  on 
to  consumers.  Tliey  don't  tell  you  that  their 
shipping  costs  are  kept  secret  in  their  ac- 
counting departments. 
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We  pay  $33  bUUon  a  year  for  oil  Imports. 
We  pay  an  additional  $1  billion  for  foreign 
tankers  to  bring  it  here.  Yet  only  an  luslg- 
nlflcant  amount  of  the  dollars  we  pay  to  the 
foreign  tankers  stays  In  our  economy.  By 
contrast,  U.S.  flag  ships  return  71  cents  of 
every  transportation  dollar  they  receive  to 
our  economy. 

If  U.S.  flag  ships  carried  more  of  our  oil 
Imports  we  could  help  reverse  the  worst 
trade  deficit  in  our  history. 

If  you  agree  that  it's  time  to  turn  the  tide 
In  favor  of  the  U.S.,  mall  in  the  above  coupon 
today.  The  U.S.  Maritime  Committee  to  Turn 
the  Tide  will  forward  your  mes.sage  to  Con- 
gress. 

Oo  on  record  for  supporting  U.S.  Flag 
Tankers. 

rr  IS  ABUNDANTLY  CLEAB  THAT  WE  NEED  A  SAFE 
AND    SECDRE    OIL    THANSPOBTATJON    SYSTEM 

Foreign  oil  tankers  move  a  great  deal  of 
U.S.  capital  overseas.  U.S.  flag  ships  return 
71  cents  from  every  dollar  they  receive  to  our 
economy. 

Llberian  oil  tankers  comprise  30.2  percent 
of  the  world's  tanker  tonnage,  but  69  per- 
cent of  all  tanker  tonnage  lost  last  year  was 
Llberian.  US.  flag  oil  tankers  are  built  to 
rigid  safety  speciflcatlona  and  are  subject 
to  regular  U.S.  Coast  Guard  inspections. 
Safety  standards  are  strictly  enforced  for 
manning  and  operating  U.S.  ships. 

Foreign  "flags  of  convenience"  are  of  ques- 
tionable reliability  In  a  national  emergency. 
Could  we  count  on  a  vessel  owned  by  a  Baha- 
mian corporation,  flying  a  Llberian  flag,  sail- 
In  the  Persian  Gulf,  with  a  Chinese  crew  and 
Indian  officers? 

U.S.  flag  ships  can  be  mobilized,  in  time  of 
need,  to  serve  as  supply  links  to  our  armed 
services. 

Foreign  flag  oil  tankers  are  often  used  to 
shelter  earnings  from  petroleum  production, 
refining  and  distribution. 

U5.-built  and-operated  flag  ships  will 
generate  substantial  U.S.  tax  revenue. 


WOMEN  IN  METEOROLOGY 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  STEERS.  Mr.  Speaker.  June  Ba- 
con-Bercy,  a  constituent  of  mine,  re- 
cently won  $64,000  on  a  TV  quiz  show 
because  of  her  great  knowledge  of  the 
great  American  composer,  John  Phillip 
Sousa.  Ms.  Bacon-Bercy,  who  works  at 
the  National  Weather  Service  as  a  me- 
teorologist, does  not  plan  to  keep  most 
of  the  money.  Rather,  she  plans  to  put  it 
Into  a  scholarship  fund  for  young  women 
Interested  In  meteorology. 

I  am  especially  heatened  by  these  ac- 
tions for  two  reasons.  First,  I  served  as 
a  meteorologist  for  the  U.S.  Army  Air 
Force  In  World  War  n,  so  I  know  me- 
teorology to  be  an  exciting  field  to  which 
women  can  and  will  make  significant 
contributions.  I  also  have  been  Involved 
for  years  In  the  Implementation  of  the 
equal  rights  amendment  while  I  served 
as  a  Maryland  State  senator,  and  it  is 
always  gratifying  to  see  career  oppor- 
tunities for  women  expanded. 

Ms.  Bacon-Bercy  has  taken  it  upon 
herself  to  promote  women's  rights  and 
women's  opportimitlcs,  instead  of  Just 
complaining  about  Inequities.  Her  unself- 
ish gift  will  bring  more  women  Into  the 
professional  world.  I  am  submitting  into 
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the  Record,  the  article  concerning  Ms. 
Bacon-Bercy  which  appeared  in  the 
Montgomery  County  Journal: 

Local  Woman  Wins  $64,000  on  TV  Show 
(By  Joan  Sorenseu ) 

A  Silver  Spring  woman  has  won  $64,000 
on  a  TV  quiz  show — but  she's  going  to  give 
it  away. 

June  Bacon-Bercy,  a  meteorologist  with 
the  National  Weather  Service,  won  $64,000 
recently  because  of  her  knowledge  of  John 
Phillip  Sousa,  America's  "March  King." 

But  these  days  $64,000  isn't  the  big  pot 
It  was  back  in  the  1950's  when  the  quiz 
scandals  rocked  the  industry.  The  show  is 
now  called  "The  $128,000  Question"  (on 
WTTQ-Channel  6  at  8  p.m.  on  Mondays) 
and  Ms.  Bacon-Bercy  gets  her  shot  at  the 
big  money  later  this  spring. 

Most  of  her  prize  money,  she  has  an- 
nounced, will  go  toward  establishing  a  schol- 
arship for  young  women  interested  in  me- 
teorology— a  specialty  which  now  has  only 
about  100  women  working  In  the  fleld. 

For  her,  the  revival  of  TV's  most  famous 
quiz  show  is  fun,  a  chance  to  blend  two  of 
her  strongest  Interests — Sousa  and  profes- 
sional opportunity  for  young  meteorologists, 
especially  women. 

Calling  the  show,  "a  chance  to  let  others 
know  how  great  Sousa  was,"  she's  enthusias- 
tic about  the  show  and  cool  about  the  ten- 
sions involved. 

She  considers  the  isolation  booth  a  place 
designed  for  thought,  a  "protective  place," 
but  is  amused  with  the  precautions  being 
taken  to  protect  the  show  from  the  taint  of 
past  scandals. 

"I  understand  they  had  some  trouble  with 
the  original  show  years  ago."  she  said  during 
a  Journal  interview.  "Now  they  are  super 
careful,  nuts  In  fact.  They  can't  even  com- 
municate with  each  other  and  the  contest- 
ants can't  talk  to  each  other  about  much 
of  anything.  At  one  point  there  were  three 
of  us,  myself,  a  preacher  who  was  an  ex- 
pert on  sex  and  a  young  meteorologist  .  .  . 
we  couldn't  talk  about  sex,  the  weather  or 
God.  That  didn't  leave  much." 

"Now  people  have  to  write  letters  to  the 
station  to  get  on  the  show,"  she  said,  "but 
when  it  was  Just  getting  started  again  they 
Invited  contestants  and  I  was  invited." 

No  stranger  to  the  media,  the  glamorous 
scientist  has  been  on  TV  before  as  chief 
meteorologist  with  WGR-TV  In  Buffalo. 
N.Y.,  and  done  TV  reporting. 

When  It  comes  to  the  topic  of  Sousa  she's 
also  on  famUiar  ground,  having  almost  total 
recall  on  everything  having  to  do  with  the 
famous  American  bandmaster. 

Her  knowledge  of  Sousa  has  been  building 
for  years.  "It  all  got  started,"  she  says,  "back 
In  the  days  when  my  husband  was  a  medical 
student  and  I  was  working  in  Washington. 
I  found  myself  putting  the  same  45  record 
on  everytime  I  needed  a  lift — "God  Bless 
America"  by  Connie  Francis.  I  don't  smoke 
or  drink  and  I  found  music  pepped  me  up. 
My  husband  got  tired  of  it  and  said,  "if  you 
like  the  martial  beat  so  much  get  some  of 
the  'March  King's'  music.  I  did  and  here 
I  am. 

"The  more  I  heard  the  more  I  liked.  The 
more  I  learned  about  him  the  more  he  Inter- 
ested me.  People  Just  don't  know  how  much 
he  did,  how  much  he  knew,  the  kind  of 
patriot  he  was,"  she  said. 

"Why,  he  was  In  the  ^ferlnes  at  13,  a  boy 
apprentice  In  the  trombone  section  of  the 
Marine  Band  and  he  Joined  the  Navy  in  1917 
at  the  age  of  62  for  $I  a  month.  In  between 
be  led  the  Marine  Band  and  built  one  of 
the  nation's  finest  private  bands,  a  band 
with  some  of  the  greatest  bandsmen  In 
American  history.  Meredith  Willson  was  In 
his  band;  he  and  Victor  Herbert  managed 
to  get  copyright  and  royalty  protection  for 
musicians. 
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His  136  marches,  who  married  blm  and 
who  turned  him  down,  his  wide-ranging 
musical  ability,  bis  organizational  talent,  his 
enormous  strength  .  .  .  the  facts  roll  by  as 
she  talks. 

Knowing  that  Sousa  was  turned  down  by 
Emma  Whitfield  Swallow's  stepfather  "be- 
cause he  couldn't  support  her"  won  Ms. 
Bacon-Bercy  her  $64,000  check.  "And  he 
ended  up  a  millionaire,  married  to  a  Phila- 
delphia girl,"  she  adds. 

"Why,  during  the  heyday  of  American  baud 
music  Sousa  earned  $300,000  in  one  year  Just 
from  the  sheet  music  of  'Stars  and  Stripes 
Forever',  one  of  his  favorite  songs. 

"But  he  not  only  made  money,  he  was  a 
people's  musician  and  ran  a  bandsman's  band. 
"He  drew  devotion  from  his  audiences  and 
from  his  men.  Once  in  his  band  they  had  a 
Job  for  life  but  it  was  a  rough  life.  Two  con- 
certs a  day.  in  full  uniform,  (without  air- 
conditioning)  all  over  the  country  for  months 
on  end." 

But  as  fascinated  as  she  Is  with  Sousa  and 
bis  vaxuBic  It  is  only  a  part  of  Ms.  Bacon- 
Bcrcy's  life.  Married  to  a  doctor  on  the  west 
coast,  with  two  teen-age  daughters  (one  in 
school  on  the  east  coast  and  one  in  school 
on  the  west  coast),  she  keeps  a  family  home 
in  California  and  an  apartment  In  Mont- 
gomery County  because  she  is  a  meteorolo- 
gist with  the  National  Weather  Service  here. 
As  a  professional  meteorologist  she  has 
worked  as  an  oceanographer,  a  weather  an- 
alyst for  the  National  Meteorological  Center, 
a  radar  meteorologist,  an  engineer  and  a  con- 
sultant in  addition  to  her  stint  on  TV. 

Right  now  she  is  working  with  the  weather 
service,  which  she  says,  "manages  all  the 
weather  Information  and  policies  for  the  pub- 
lic and  private  aviation  industry." 

In  addition  to  her  professional  work  she  is 
on  the  board  of  the  American  Meteorological 
Society.  As  a  member  of  the  board  she  has 
encouraged  young  scientists,  particularly 
women  and  minorities.  One  of  her  ideas  was 
to  get  the  AMS  to  start  Judging  exhibits  In 
high  school  science  fairs,  and  now  she  travels 
all  over  the  country  as  a  Judge  of  meteorology 
exhibits  as  well  as  lecturing  on  the  topic  o.* 
meteorology. 

In  the  meantime  she  watches  the  weather 
on  the  east  coast,  keep.s  umbrellas  stashed  at 
home  and  at  work  and  gets  set  for  the  $128,- 
000  question. 


U.S.  DISTRICT  COURT  STIPULATION 
AND  ORDER 


HON.  DONALD  M.  FRASER 

or   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  11,  1977 

Mr.  FRASER.  Mr.  Speaker,  we  have 
just  been  informed  about  an  important 
development  In  the  case  of  the  National 
Audubon  Society,  Inc.  against  Cecil  B. 
Andrus  before  the  U.S.  District  Court, 
District  of  Columbia.  The  National  Au- 
dubon Society  filed  a  complaint  1  year 
ago  charging  violation  of  the  National 
Environmental  Policy  Act,  the  Fish  and 
Wildlife  Coordination  Act,  and  the  Mi- 
gratory Bird  Treaty  and  Act  by  con- 
tinued construction  of  the  Garrison  Di- 
version project  in  North  Dakota. 

Action  came  this  morning  when  the 
National  Audubon  Society  and  the  Sec- 
retary of  the  Interior  signed  a  stipula- 
tion which  was  approved  by  an  order  of 
Judge  Charles  Rlchey  agreeing  to  halt 
all  further  construction  and  land  acqui- 
sition for  the  project  except  for  comple- 
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tion  of  the  McClusky  Canal.  The  agree- 
ment states  that  in  order  to  continue  the 
project,  a  comprehensive  envh'onmental 
impact  statement  describing  all  reason- 
able alternatives  must  be  completed  and 
the  Department  of  Interior  must  come 
to  Congress  next  year  with  that  impact 
statement  and  proposals  to  reauthorize 
the  project,  to  authorize  President 
Carter's  recommended  alternative  or 
another  alternative.  No  construction 
beyond  the  McCluskey  Canal  will  con- 
tinue until  Congress  acts  on  that  pro- 
posal. 

I  commend  the  Interior  Department 
and  Audubon  Society  for  working  out 
a  settlement.  Hopefully,  this  will  give 
Congress  the  information  we  need  to 
consider  the  merits  of  the  Garrison  Di- 
version project.  Under  tliis  agreement. 
Congress  should  be  given  a  complete 
range  of  fully  developed  alternatives  to 
review.  The  Department  of  Interior  must 
prepare  a  complete  EIS  covering  the 
whole  project  so  Congress  can  get  the 
total  picture  of  possible  adverse  environ- 
mental impacts.  Under  this  order,  Judge 
Charles  Richey  will  retain  jurisdiction 
in  the  case. 

I  believe  this  decision  is  a  big  step  to- 
ward getting  answers  to  questions  my 
home  State  of  Minnesota  has  raised 
about  violations  of  its  water  quality 
standards,  plans  for  wildlife  mitigation 
in  North  Dakota,  and  about  the  project's 
actual  costs  and  benefits. 

I  hope  my  colleagues  have  time  to  read 
the  agreement.  The  stipulation  and  or- 
der follow : 

IU.S.  District  Court,  District  of  Columbia] 
Stifclatioin  and  Ordek 

National  Audubon  Society,  Inc.,  Plaintiff, 
V.  Cecil  D.  Andrus,  et  al.,  Defendants.  Civil 
No.  76-0943. 

National  Audubon  Society  filed  its  com- 
plaint In  M.^y  1976,  raising  Issues  relative 
to  the  environmental  assessment  of  the 
Garrison  Diversion  Unit  (the  project)  pre- 
sented in  ii  final  environmental  statement 
(FES  74-3.  as  supplemented  by  FES  74-21) 
Issued  In  January  1974  by  the  federal  de- 
fendants, the  Secretary  of  the  Interior  and 
the  Commissioner  of  the  Bureau  of  Reclama- 
tion, as  well  as  issues  relative  to  alleged 
violations  o;"  the  Fish  and  Wildlife  Coordina- 
tion Act  and  the  Migratory  Bird  Treaty  and 
Act.  Pentiing  before  the  court  are  cross-mo- 
tions for  summary  judgment  and  plaintiff's 
motion  for  preliminary  injunction,  plus 
ancillary  rfiatters.  The  parties  to  this  agree- 
ment recognize  that  the  issues  raised  in  the 
complaint  arc  difficult  and  complex,  and  that 
their  resolution  In  Judicial  proceedings  is 
uncertain.  A  Judgment  entered  in  this  case 
at  this  time  may  be  a  less  than  satisfactory 
conclusion  for  the  parties,  or  any  of  them, 
due  to  the  range  of  relief  available  to  the 
court.  In  light  of  the  dlfflciUtles  associated 
with  the  litigation  noted  above  and  the  un- 
certainties raised  by  the  President's  recom- 
mendation that  the  Garrison  Diversion  Unit 
be  substantially  modified,  as  well  as  the  Is- 
sues pending  in  regard  to  the  Boundary 
Waters  Treaty  of  1909  between  Canada  and 
the  United  States,  the  parties  deem  a  stay 
of  this  judicial  proceeding  to  be  warranted. 

The  parties  recognize  that  the  Issues  raised 
by  plaintiff  may  become  aluied  as  a  result 
of  the  actions  of  the  federal  defendants 
under  this  agreement  and  sxibsequent  con- 
gressional action. 

Accordingly,  to  conserve  Judicial  resources 
and  afford  the  Secretary  of  Interior  and  the 
Comm.lssIoner  of  the  Bureau  of  Reclamation 
an  opportunity  to  undertake  the  commit- 
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ments  made  herein,  the  parties  agree  to  a 
stay  of  all  proceedings  in  this  action,  in  ac- 
cordance with  the  following  terms  and  con- 
ditions : 

A.  With  the  exception  of  the  actions  de- 
scribed in  paragraph  B,  no  further  construc- 
tion will  be  c  rried  out;  no  further  contracts 
will  be  entered  into;  no  advertisement  for 
bids  on  contracts  will  be  published;  no  fur- 
ther land  will  be  purchased,  or  otherwise 
acquired,  or  negotiated  for;  no  survey  will 
be  made  and  no  detailed  engineering  plans 
leading  to  the  preparation  of  construction 
specifications  shall  be  developed  until  the 
conditions  set  forth  in  paragraph  D  have 
been  complied  with. 

B.  Plaintiff  agrees  that: 

(1)  McClusky  Canal  may  be  completed, 
provided  that:  the  headgates  located  at  the 
west  end  of  the  McClusky  Canal  shall  remain 
as  presently  sealed  and  the  canal  plugs  lo- 
cated at  Stations  3135  (00  (between  Hoffer 
Lake  and  Skunk  Lake),  3173  +  00  (Skunk 
Lake),  at  the  end  of  Reach  2  at  the  Chain- 
of-Lakes,  and  coffer  dams  implaced  for  re- 
paii*  of  the  large  slide  shaU  remain  in  place 
until  Missouri  River  water  is  required  for 
orderly  development  of  irrigation  service 
areas  outside  of  the  Missouri  River  Basin; 
but  in  any  event,  these  barriers  shall  not 
be  removed  until  the  conditions  described 
in  paragraph  D  are  met.  It  is  not  tlie  intent 
of  this  agreement  to  prevent  work  related 
to  McClusky  Canal  for  the  following  and 
similar  activities:  slide  repair,  erosion  con- 
trol, road  and  utilities  relocation,  completion 
of  the  e.xisting  fish  screen  complex  contracts, 
landscaping  and  parking  areas,  and  opera- 
tions and  maintenance  buildings. 

(2)  This  apreemeut  Is  not  intended  to  pre- 
vent work  related  to  or  execution  of  con- 
tracts for  research,  operation  and  mainte- 
nance equipment,  and  office  supplies,  prep- 
aration of  an  environmental  statement  and 
preparation  of  studies  supporting  authorizing 
legLsiatlon. 

(3)  Further,  acquisition  of  land  relating 
to  the  Lonetree  Reservoir  from  a  maximum 
cf  eight  landowners  may  be  completed,  pro- 
vided that  this  land  may  only  be  acquired 
If  the  contracts  for  this  acqiiisition  have  al- 
ready been  executed  prior  to  the  date  of  this 
agreement,  the  Department  of  the  Interior 
notifies  each  landowner  that  he  or  she  need 
not  sell  his  or  her  land,  and  the  landowners 
continue  to  desire  to  sell  their  land.  Plain- 
tiff will  be  notified  of  the  names  and  ad- 
dre.s.ses  of  each  landowner,  including,  if  more 
tliau  one  person  has  an  Interest  in  a  par- 
ticular piece  of  land,  each  such  person 
Plaintiff  will  have  the  right  to  discuss  with 
each  landowner  whether  he  or  she  desires 
to  sell  the  land.  The  Department  of  tlie  In- 
terior shall  not  acquire  any  such  land  mitll 
at  least  14  days  from  the  date  of  the  above 
notification  to  plaintiff. 

C.  The  federal  defer^dants  agree  to  com- 
plete a  comprehensive  supplementary  envi- 
ronmental statement  in  compliance  with 
NEPA  that  describes  all  reasonable  alterna- 
tives for  the  project,  including  but  not  lim- 
ited to  the  project  as  currently  authoil/ed 
by  Congress,  the  project  as  proposed  by 
President  Carter  (including  modification  of 
that  proposal  by  elimination  of  the  East 
Cakes  Servltie  Area  and  Taayer  Reservoir), 
utilizing  a  sand  filter  for  water  entering  the 
Red  River  Basin  from  the  McCIii-sky  Canal 
(designated  primarily  for  municipal  and  in- 
dustrial use  and  perhaps  other  u-ses),  use 
of  a  pipeline  to  coiuiect  the  McClusky  Canal 
to  a  point  on  the  James  River,  use  of  the 
McClusky  Canal  without  further  significant 
construction,  and  no  project.  Tlie  Bureau  of 
Reclamation,  within  its  reasonable  discre- 
tion, will  consult  with  plaintiff  and  others 
concerning  the  scope  Piid  content  of  the 
environmental  statement  before  and  during 
Its  preparation.  The  draft  environmental 
statement  shall  be  completed  on  or  about 
Jaauaiy  1,  1978,  filed  with  the  Council  on 
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Envh-onmental  Quality  and  accompany  pro- 
posed legislation  by  the  Secretary  of  Interior 
to  Congress  requesting  authorization  of  an 
option  for  project  development  described  In 
the  environmental  statement,  or  reauthoriza- 
tion or  deauthorization  of  the  project. 
Defendants  will  endeavor  to  complete  and 
transmit  to  Congress  the  final  environmental 
statment  within  90  days  after  filing  of  the 
draft  with  the  Council  on  Environmental 
Quality.  A  fish  and  wildlife  mitigation  plan 
will  be  submitted  with  the  proposed  legis- 
lation to  Congress.  The  plan  wUl  Include  a 
discussion  of  compensation  for  losses  re- 
sulting from  wetland  drainage,  stream  chan- 
nelization, cultivation  of  native  prairie,  crea- 
tion of  hazardous  nesting  cover,  adverse  im- 
pacts on  national  wildlife  refuges,  introduc- 
tion of  rough  fish,  mcreased  flows,  and  alter- 
ation of  watsr  temperatures. 

D.  No  action  prohibited  by  paragraph  A 
will  be  undertaken  until  the  actions  taken 
pursuant  to  paragraph  C  have  been  com- 
pleted and  Congress  has  thereafter  reau- 
thorized the  project  or  authorized  an  option 
for  project  development,  and  an  additional 
60  days  have  elapsed. 

E.  Tlie  Secretary  of  Interior  will  notify 
Congress  of  this  stipulation  and  order  by 
transmitting  a  copy  thereof  to  the  appro- 
priate committees  of  Congress.  In  the  letters 
of  transmittal,  the  Secretary  will  indicate 
that  it  is  the  belief  of  the  parties  that  con- 
sideration of  authorizing  legislation  relative 
to  the  Garrison  Diversion  Unit  should  await 
submittal  and  consideration  by  Congress  of 
the  proposed  legislation  and  environmental 
statement  described  herein. 

P.  Nothing  in  this  stipulation  and  order 
shall  be  construed  as  precluding  any  party 
from  taking  any  position  relative  to  the 
project  or  its  alternatives  it  deems  appro- 
priate, or  as  conceding  any  of  the  legal  Issues 
or  defenses  thereto  raised  by  the  pleadings. 
The  parties  agree  not  to  take  any  action  to 
attempt  to  nullify  this  agreement. 

G.  All  pending  motions  and  responses 
thereto  are  hereby  withdrawn  without  preju- 
dice by  the  parties  upon  approval  of  this 
stipulation  and  entry  of  this  order  by  the 
court.  The  pleadings  shall  remain  filed. 

H.  This  agreement  Is  non -severable.  If  any 
portion  of  the  agreement  becomes  unenforce- 
able, is  violated,  or  is  nullified,  the  other  par- 
ty to  this  agreement  may  abrogate  the  entire 
agreement  or  any  portion  of  it.  This  agree- 
ment shall  be  enforced  by  the  United  States 
District  Court  for  the  District  of  Columbia 
as  part  of  the  pending  litigation. 
Dated  May  11,  1977. 

Charles  K.  Dayton. 
Bruce  J.  Terris, 

Attorneys  for  Plaintiff. 
Approved: 

Charles  H.  Callison. 
Erertifive  Vice.  President,  National  Audu- 
bon Societi/. 

Andrew  P.  Walch, 
Tim  E.  Sleeth, 
Attorneys  for  Federal  Defendants. 
Approved  • 

Cecil  D.  Andrtts, 

Secretary  of  Interior. 
So  ordered : 

Charles  R.  Richet. 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977. 
calls  for  establishment  of  a  system  for 
a  compi:terized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  .such  committees  to  notify  the  Office 
of  the  Senate  Daily  Dlgest^ — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
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scheduled,    and    any    cancellations    or 
changes  In  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  Information  becomes 
operational,  the  OfBce  of  the  Senate 
Dally  Digest  will  prepare  this  Informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressionai, 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday 
May  12,  1977,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

MAY  13 
0:00  a.m. 
Human  Resources 
To  hold  hearings  on  the  nominations  of 
Peter  G.  Bourne,  of  the  District  of  Co- 
lumbia, to  be  Director,  and  Lee  r.  Do- 
gololT,  of  Maryland,  to  be  Deputy  Di- 
rector,   both   of   the   Office   of   Drug 
Abuse  Policy. 
Until  noon  4232  Dlrksen  Building 

9:30  a.m. 

•Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  receive  testimony  on  alleged  misman- 
agement In  the  Small  Business  Ad- 
ministration's minority  buslne.ss  ac- 
tivities. 

1114  Dlrksen  Building 
10:00  8.m. 
Banking,  Housing,  and  Urban  AlTalrs 
Consumer  Affairs  Subcommittee 
To  resume  hearings  on  H.R.  5294,  S.  656, 
S.  918  and  S.  1130.  to  amend  the  Con- 
sumer Protection  Act  so  as  to  prohibit 
abusive  practices  by  independent  debt 
collectors. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  President's 
energy  program. 

3110  Dlrksen  Building 
Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  continue  hearings  on  S.  897,  to 
strengthen  U.S.  policies  on  nuclear 
nonprollferation,  and  to  reorganize 
certain  nuclear  export  functions. 

3302  Dlrksen  Building 
13:00  noon 
Human  Resources 
Aging  Subcommittee 
To  hold  healings  on  S.  619  and  S.  1283, 
to  authorize  funds  for  programs  to 
provide  home-delivered  meals  for  the 
elderly. 

4232  Dlrksen  Building 
MAY  16 
0:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  receive  testimony  on  proposals  de- 
signed to  encourage  economic  growth 
and  employment. 

2221  Dlrksen  Building 
10:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Environment.  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  hearings  on  S.  1360.  to  establish 
an    Advisory    Committee   on   Timber 
Sales  Procedure. 

324  Russell  Building 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  federally 
guaranteed  loans  to  New  York  City. 

6302  Dlrksen  BuUding 
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Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Adrian  P.  Wlnkel,  of  Maryland,  to  be 
High     Commissioner     of     the     Trust 
Territory  of  the  Pacific  Islands. 

3110  Dlrksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  6.  1377,  extending 
the  time  for  Indian   tribes   to  bring 
actions  before  the  Indian  Claims  Com- 
mission. 

Room  to  be  announced 
Special  Aging 

To  hold  hearings  concerning  develop- 
ment of  alternatives  to  Institutional 
health  care  for  older  Americans. 

6226  Dlrksen  Building 
MAY  17 
9:30  a.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Public  Works  Em- 
ployment Act  of  1077. 

4200  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  receive  testimony  on  proposal.s  de- 
signed to  encourage  economic  growth 
and  employment. 

2221  Dlrksen  Building 
10:00  a.m.  ^ 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT, 
to  hear  Secretary  of  Transportation 
Adams. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
eraUy  guaranteed  loans  to  New  York 
City. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
To   consider   pending   committee   busi- 
ness. 

3110  Dlrksen  Building 
Special  Aging    . 
To   continue   hearings    concerning   de- 
velopment of  alternatives  to  institu- 
tional health  care  for  older  Americans. 
6226  Dlrksen  Building 
MAY  18 
0:00  a.m. 
Government  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated, or  approved  by  the  Federal  Gov- 
ernment are  established. 

6202  Dlrksen  Building 
9:30  a  jn. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  1360,  to  establish 
an    Advisory   Committee    on    Timber 
Sales  Procedure. 

3110  Dlrksen  Building 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  hearings  on  S.  1107,  the  Occu- 
pational   Alcoholism    Prevention   and 
Treatment  Act  of  1977. 
UntU  12 :30  p.m.      4332  Dlrksen  Building 
Rules  and  Administration 
To  resume  hearings  to  receive  testimony 
in  behalf  of  requested  funds  for  activ- 
ities of  Senate  committees  and  sub- 
committees. 

301  Russell  Blinding 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT. 
1224  Dlrksen  Building 
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Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
John  McOrath  SuUlvan,  of  Pennsyl- 
vania, to  be  Administrator  of  the  Fed- 
eral Railroad  Administration. 

5110  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  hold  hearings  on  S.  1382,  to  estab- 
lish rational  criteria  for  the  Imposi- 
tion of  the  death  penalty. 

2228  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  103,  667,  and  785, 
to  convey  certain  Federal  land  to  the 
Ely  Indian  Colony,  Palute.  and  Sho- 
shone Tribes. 

Room  to  be  announced 
Special  Aging 

To  continue  hearings  concerning  devel- 
opment of  alternatives  to  Institutional 
health  care  for  older  Americans. 

„  ^  6226  Dlrksen  Building 

2:00  p.m. 

Rules  and  Administration 
To  continue  hearings   to  receive  testi- 
mony In  behalf  of  requested  funds  for 
activities  of  Senate  committees  and 
subcommittees. 

301  Russell  Building 

MAY  19 
9:30  a.m. 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  continue  hearings  on  S.  1107,  the  Oc- 
cupational Alcoholism  Prevention  and 
Treatment  Act  cf  1977. 
UntU  12:30  p.m.,  1202  Dlrksen  Building 
Rules  and  Administration 
To  conttoue  hearings  to  receive  testi- 
mony In  behalf  of  requested  funds  for 
activities  of  Senate  comnUttees   and 
subcommittees. 

301  RusseU  Building 
9:45  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  695.  to  impose  on 
former  Federal   procurement  person- 
nel an  extended  time  period  during 
which  they  may  not  work  for  defense 
contractors. 

6302  Dlrksen  Building 
10:00  ajn. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  1301,  the  Hospi- 
tal Cost  Containment  Act  of  1977. 

4232  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcommit- 
tee 
To  continue  hearings  on  S.  1382,  to  estab- 
Ush  rational  criteria  for  the  imposition 
of  the  death  penalty. 

1318  Dlrksen  Building 
MAY  20 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  695,  to  im- 
pose on  former  Federal  procurement 
personnel  an  extended  time  period 
diuring  which  they  may  not  work  for 
defense  contractors. 

5302  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S.   1301,  the 
Hospital    Cost    Containment    Act    of 
1977. 

4232  Dlrksen  Building 
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•Joint  Economic 

To  receive  testimony  on  the  economic 
Impact  of  the  President's  energy  pro- 
posals. 

6202  Dlrksen  Building 

MAY  23 
0:00  a.m. 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation   of    the    Wild   Horses    and 
Burros  Act. 

3110  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  695,  to  im- 
pose on  former  Federal  procurement 
personnel  an  extended  time  period 
during  which  they  may  not  work  for 
defense  contractors. 

5302  Dlrksen  Building 
Governmental  Affairs 

Intergovernmental      Relations      Subcom- 
mittee 
To  hold  hearings  on  S.  600,  the  Regula- 
tory Reform  Act  of  1977. 

6226  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  905,  the  Central 
Arizona  Indian  Tribal  Water  Settle- 
ment Act  of  1977. 

Room  to  be  announced 

MAY  24 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  657.  to  establish 
an  Earth  Resources  and  Environmen- 
tal Information  System. 

5110  Dlrksen  Building 
Select  Small  Business 
To  resume  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  industry. 

424  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Production   and  Supply  Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
proposed  exchange  of  land  between  the 
Superior  Oil  Company  and  the  Federal 
Government. 

3110  Dlrksen  Building 
Foreign  Relations 

To  hold  hearings  on  Convention  on  the 
Prevention  and  Punishment  of  the 
Crime  of  Genocide  (Exec.  O.  81st 
Cong.,  1st  sess.). 

4221  Dlrksen  BuUding 
Governmental  Affairs 
Intergovernmental      Relations      Subcom- 
mittee 
To  continue  hearings  on  S.  600,  the  Reg- 
ulatory Reform  Act  of  1977. 
Governmental  Affairs 

Subcommittee  on  Reports,  Accounting,  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal 
Government  ai'e  established. 

6202  Dlrksen  Building 
MAY  26 
9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  S.  10,  S.  743,  and 
H.R.  130,  to  provide  for  the  protection 
of  franchised  distributors  and  retaUers 
of  motor  fuel. 

3110  Dlrksen  Building 
0:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  estab- 
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lisb  an  Earth  Resovurces  and  Environ- 
mental Information  System. 

5110  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Production  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  077,  to  con- 
serve gas  and  oU  by  fostering  Increased 
utilization  of  coal  in  electric  generat- 
ing facilities  and  in  major  industrial 
installations. 

4200  Dlrksen  BuUding 
Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  industry. 

424  Russell  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  660,  seeking  an 
agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Indian  Tribes  of 
Oklahoma  for  the  purchase  or  lease  of 
their  rights  In  the  riverbed  of  the 
Arkansas  River. 

Room  to  be  announced 
•Veteran's  Affairs 
To  hold  hearings  on  S.  247  and  S.  1414, 
to  provide  recognition  to  the  W.W.  II 
Women's  Air  Forces  Service  Pilots  and 
W.W.  I  Signal  Corps  telephone  opera- 
tors, respectively;  and  S.  129.  to  restore 
rights  and  benefits  to  certain  FUipino 
combat  veterans  of  W.W.  II. 

318  RusseU  Building 
10:00  a.m. 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  on  S.  600,  the  Reg- 
ulatory Reform  Act  of  1977. 

6226  Dlrksen  Building 
♦Joint  Economic 
To  receive  testimony  on  the  economic 
impact  of  the  President's  energy  pro- 
posals. 

1114  Dlrksen  Building 
Select  Small  Business 
To  hold  hearings  on  S.  807,  to  authorize 
grants  to  assist  Individuals  and  small 
business  concerns  in  developing  solar 
energy  equipment  and  energj'-related 
Inventions. 

235  Russell  Building 
1.00  p.m. 
Governmental  Affairs 
Governmental  Efficiency  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
a  GAO  study  alleging  Inaccurate  fi- 
nancial records  of  the  Federal  fiood  in- 
surance program. 

1224  Dlrksen  Building 

MAY  26 
0:30  a.m. 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  1338,  to  authorize 
the  Issuance  of  permits  on  public  do- 
main national  forest  lands  for  com- 
mercial outdoor  recreation  activities. 
3110  Dlrksen  Building 
Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  industry. 

235  Russell  Building 
10:00  a.m. 
Foreign  Relations 

To  continue  hearings  on  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide  (Exec.  O,  81st. 
Cong.,  1st  sess.) . 

4221  Dlrksen  Building 
Governmental  Affairs 

Subcommittee  on  Reports,  Accovmting,  and 
Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 
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Select  Small  Business 
To  continue  hearings  on  S.  807,  to  au- 
thorize grants  to  assist  Individuals  and 
small  business  concerns  in  developing 
solar  energy  equipment  and  energy- 
related  Inventions. 

424  Russell  Building 

JUNE  3 

11:00  a.m. 
Joint  Economic 
To  hold  hearings  to  receive  testimony  on 
the  employment/unemplojTnent  situa- 
tion in  May. 

1202  Dlrksen  Building 

JUNE  6 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  oversight  hearings  on  the  cable 
TV  system. 

235  RusseU  Building 

Select  Indian  Affairs 

To  hold  oversight  hearings  on  the  Indian 

Education  Reform  Act  (P.L.  03-638). 

Room  to  be  announced 

JUNE  7 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 
Foreign  Relations 
To  hold  hearings  on  an  agreement  with 
Canada  concerning  the  transit  oU 
pipeline  (Exec.  P,  95th  Cong.,  1st  sess.), 
and  the  Inter-American  Treaty  of  Re- 
ciprocal Assistance  (Exec.  J,  04th 
Cong.,  1st  sess.) . 

4221  Dlrksen  BuUding 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  evaluate  information 
upon  which  the  FDA  based  its  deci- 
sion to  propose  regulations  banning 
the  use  of  saccharin. 

4232  Dlrksen  Building 

Joint  Economic 

Economic  Growth  and  StabUizatlon  Sub- 
committee 
To  hold  hearings  on  economic  develop- 
ment in  rural  areas. 

1202  Dlrksen  Building 

Select  Indian  Affairs 
To  continue  oversight  hearings  on  the 
Indian  Education  Reform  Act  (PJj.  03- 

638). 

Room  to  be  announced 

JUNE  8 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technologj',  and  Space  Subcom- 
mittee 
TO  hold  hearings  on  S.  421,  to  establish 
a  program  to  educate  the  public  in 
understanding  climatic  dynamics. 

5110  Dlrksen  Building 

10:00ajn. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
TO  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  BuUding 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  to  evaluate  infor- 
mation upon  which  the  FDA  based  its 
decision  to  propose  regulations  ban- 
ning the  use  of  saccharin. 

4232  Dlrksen  BuUding 

Joint  Economic 
TO  hold  hearings   to  review  economic 
conditions  and  to  discuss  the  future 
outlook. 

6202  Dlrksen  BuUding 
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JUNE  9 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421.  to  estab- 
lish a  program  to  educate  the  public 
In  imderstandlng  climatic  dynamics. 
6110  Dlrksen  Building 
10:00  a.m. 
Joint  Economic 
To  continue  hearings  to  review  economic 
conditions  and  to  discuss  the  future 
outlook. 

1202  Dlrksen  Building 

JUNE  10 
0:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421,  to  estab- 
lish a  program  to  educate  the  public 
In  understanding  climatic  dynamics. 
SI  10  Dlrksen  Building 
JUI7E  12 
10:00  a.m. 
Foreign  Relations 
To  hold  bearings  on  the  Vienna  Con- 
vention on  the  Law  of  Treaties  (Exec. 
L,  02nd  Cong.,  Ist  sess.) . 

4221  Dlrksen  Building 

JUNE  13 
0:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  8.  657,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

235  Russell  Building 
Finance 

Taxation    and    Debt    Management    Sub- 
committee 
To  receive  testimony  on  proposals  de- 
signed to  encourage  economic  growth 
and  employment. 

2221  Dlrksen  Building 

JUNE  14 
9:30  a.m. 
Conunerce,    Science,    and    Transportation 


Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  Systems. 

6110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  receive  testimony  on  proposals  de- 
signed to  encourage  economic  growth 
and  employment. 

2221  Dlrksen  Building 
10:00  a.m. 
Joint  Economic 

Economic  Oro\vth  and  Stabilization  Sub- 
committee 
To  continue  hearlQgs  on  economic  de- 
velopment in  rural  areas. 

1202  Dlrksen  Building 

JUNE  15 

9:30  a.m. 
Conunerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  es- 
tablish an  Earth  Resources  and  Envi- 
ronmental Information  System. 

236  Russell  Building 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  treaties  with  Mexico 
and    Canada    on    prisoner    exchanges 
(Exec.  D  and  H,  95th  Cong.,  1st  sess.). 
4221  Dlrksen  Building 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  continue  hearings  on  economic  de- 
velopment in  rural  areas. 

6226  Dlrksen  Building 
JUNE  16 
10:00  a.m. 
Foreign  Relations 
To  continue  hearings  on  treaties  with 
Mexico  and  Canada  on  prisoner  ex- 
changes  (Exec.  D  and  H,  95th  Cong., 
Ist  sess.). 

4221  Dlrksen  Building 


JUNE  21 


10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  following  pro- 
spective international  treaties:  Eco- 
nomic, Social,  and  cultural  Rights; 
Civil  and  Political  Rights;  and  on  the 
Elimination  of  all  forms  of  Racial  Dis- 
crimination. 

4221  Dlrksen  Building 

JUNE  22 
10:00  a.m. 
Foreign  Relations 
To  continue  hearings  on  the  following 
prospective  international  treaties:  Eco- 
nomic,  Social,   and    Cultural   Rights; 
Civil  and  Political  Rights;  and  on  the 
Elimination  of  all  forms  of  Racial  Dis- 
crimination. 

4221  Dlrksen  Building 

JULY  13 
10:00  a.m. 
Foreign  Relations 
To  review  the  operation  and  efifectlveness 
of  the  War  Powers  Resolution  of  1973. 
4221  Dlrksen  Building 

JULY  14 
10:00  a.m. 
Foreign  Relations 
To  review  the  operation  and  effectlvenees 
of  the  War  Powers  Resolution  of  1973. 
4221  Dlrksen  Building 

JULY  16 
10:00  a.m. 
Foreign  Relations 
To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dlrksen  Building 

JULY  26 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  protocol  to  the  Con- 
vention  on   International  Civil  Avia- 
tion   (Ex.   A,   95th   Cong,,    1st   sess.), 
and  two  related  protocols  (Ex.  J,  94th 
Cong.,  1st  sess.). 

4221  Dlrksen  Building 
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The  House  met  at  11  o'clock  ajn. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wbight)  laid  before  the  House  the  fol- 
lowing communication  from  the  Speaker: 

Washington,  D.C, 

May  12,  t977. 
I   hereby   designate   the    Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  for  to- 
day. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


people  as  brothers  and  sisters,  united  in 
cooperation  and  selflessness. 

You  do  give  them  the  opportunity  to 
"build  the  Earth,"  and  let  it  remain  our 
own.  May  they  never  shirk  their  respon- 
sibilities, multiply  their  troubles,  or  com- 
promise their  principles.  Let  them  always 
be  aware  that  they  are  invested  with  the 
sacred  duty  of  building  a  better  city  with- 
in the  very  heart  of  man. 


THE  JOURNAL 


PRAYER 

Rev.  JefTrey  U.  La  Rouere,  asso- 
ciate pastor,  Church  of  the  Holy  Spirit, 
Forestville,  Md..  offered  the  following 
prayer: 

Brother  Lord,  may  Yoiu*  presence  it- 
self shower  upon  these  men  and  women, 
given  the  precious  trust  to  speak  for  our 
freedom  as  a  people.  Let  them  be  in- 
spired to  heed  the  gentle  promptings  of 
Your  Spirit,  so  that  they  might  be  worthy 
and  ethically  motivated  servants.  Let 
them  indeed  realize  that  they  serve  the 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 


H.R.  735.  An  act  to  amend  the  Federal  Avi- 
ation Act  of  1958  relating  to  eligibility  for 
aircraft  registration;  and 

H.R.  5040.  An  act  to  authorize  additional 
appropriations  for  the  Department  of  State 
for  fiscal  year  1977. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5840)  entitled  "An  Act  to 
amend  the  Export  Administration  Act  of 
1969  in  order  to  extend  the  authorities  of 
that  Act  and  improve  the  administration 
of  export  controls  under  that  Act,  and  to 
strengthen  the  antiboycott  provisions  of 
that  Act,"  disagreed  to  by  t^e  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Proxmire,  Mr.  Sparkman,  Mr.  Williams, 
Mr.  MclNTYRE,  Mr.  Cranston,  Mr.  Ste- 
venson, Mr,  Brooke,  Mr.  Tower,  Mr. 
Garn,  and  Mr.  Heinz  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1279.  An  act  to  provide  temporary  au- 
thorities to  the  Secretary  of  Commerce  t9 
facilitate  emergency  actions  to  mitigate  the 
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impacts  of  the  1976-77  drought  and  promote 
water  conservation;  and 

S.  1468.  An  act  to  amend  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974. 


DISCHARGING  COM\niTEE  ON 
PUBLIC  WORKS  ANX)  TRANSPOR- 
TATION PROM  FURTHER  CON- 
SIDERATION OP  H.R.  6305  AND  RE- 
REFERRAL  OP  H.R.  6305  TO  COM- 
MITTEE ON  THE  JUDICIARY 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  be  discharged  from  the 
further  consideration  of  the  bill  (H.R. 
6305)  to  direct  the  Attorney  General  to 
provide  for  the  construction  of  a  correc- 
tional center  in  Los  Angeles  County, 
Calif.,  and  that  the  bill  be  re-referred  to 
the  Committee  on  the  Judiciary. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  PILE  REPORTS  ON 
HOUSE  RESOLUTION  322,  H.R. 
6010,  H.R.  6401,  H.R.  6197.  AND  H.R. 
5885 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  may  have  until  midnight 
tonight  to  file  reports  on  the  following 
resolution  and  bills: 

H.  Re.?.  322,  which  directs  the  Architect 
of  the  Capitol  to  conduct  a  feasibility 
study  and  report  on  using  solar  energy  in 
connection  with  the  heating,  cooling,  and 
hot  water  systems  of  the  House  Office 
Building  complex; 

H.R.  6010,  to  amend  title  Xin  of  the 
Federal  Aviation  Act  of  1958  to  expand 
the  types  of  risks  which  the  Secretary  of 
Transportation  may  insure  or  reinsure, 
and  for  other  purposes; 

H.R.  6401,  to  authorize  appropriations 
for  the  administration  of  the  Deepwater 
Port  Act  of  1974; 

H.R.  6197,  to  amend  the  Disaster  Re- 
lief Act  of  1974  to  provide  for  authoriza- 
tion of  appropriations  thereunder 
through  fiscal  year  1978;  and 

H.R.  5885,  authorizing  additional  ap- 
propriations for  prosecution  of  projects 
in  certain  comprehensive  river  basin 
plans  for  flood  control,  navigation,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


THE  PLIGHT  OF  AMERICA'S  WHEAT 
FARMERS 

(Mr.  PRESSLER  asked  and  was  given 
peiTOlssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PRESSLER.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  the  House  of 
Representatives  to  the  tragic  situation 
our  wheat  farmers  are  facing  through- 
out our  Nation. 


Many  of  our  wheat  farmers  are  liter- 
ally going  broke  or  have  gone  broke  and 
up  to  one-fourth  of  them  will  not  be 
able  to  repay  their  loans  on  wheat  this 
year. 

Mr.  Speaker,  the  wheat  target  price 
that  has  been  set  is  far  too  low,  and 
we  are  going  to  lose  a  generation  of  fam- 
ily wheat  farmers  if  something  is  not 
done.  I  think  all  of  America  has  an  in- 
terest because  consumers  have  an  inter- 
est in  the  preservation  of  the  family 
farm.  If  we  lose  the  family  farm,  which 
is  the  most  efficient  unit  of  production, 
it  will  be  replaced  by  the  corporate  farm, 
which  is  far  less  efficient  and  which  is 
much  more  likely  to  engage  in  price  fix- 
ing of  food  in  the  future  in  our  country. 

Mr.  Speaker,  I  think  the  House  should 
be  aware  of  the  great  trouble  that  our 
wheat  farmers  are  in.  Coming  from  a 
family  farm  myself  I  am  well  aware  of 
the  extreme  hardship  our  wheat  produc- 
ers are  suffering.  We  must  act  on  the 
trade  front  and  on  the  domestic  price 
front  to  get  relief  for  our  wlieat  farmers. 


the  port  authority  to  act  swiftly  to  ap- 
peal this  decision. 


LANDING  OF  THE  CONCORDE  SST 
AT  KENNEDY  AIRPORT 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  SCHEUER.  Mr.  Speaker,  this 
morning.  Judge  Milton  Pollack  of  U.S. 
Federal  District  Court  In  Manhattan, 
ruled  that  the  port  authority  must  allow 
the  Concorde  SST  to  land  at  Kennedy 
Airport. 

Two  weeks  ago,  the  judge  previewed 
his  decision  as  he  criticized  ttie  port  au- 
thority and  suggested  that  the  port  au- 
thority needs  to  learn  to  "think  it  ts 
still  part  of  the  United  States." 

Mr.  Speaker,  I  represent  the  congres- 
sional district  in  which  Kennedy  Airport 
is  located.  Working  together,  we  in  How- 
ard Beach,  Llndenwood,  Laurelton. 
Rosedale,  Cambria  Heights,  the  Rock- 
aways,  Canarsie,  Mill  Basin,  the  Flat- 
lands,  and  East  New  York,  have  fought  to 
reduce  the  horrendous  noise  which  ema- 
nates from  the  airport  and  is  mercilessly 
pounding  at  our  senses  and  our  psyches. 
The  port  authority,  the  U.S.  Depart- 
ment of  Transportation,  and  our  own 
U.S.  Congress,  have  begun  the  process  of 
forcing  a  reduction  in  aircraft  and  air- 
port noise  levels  acrass  the  counti-y  at 
the  cost  of  several  billion  dollars  to  be 
paid  by  the  airlines,  and  ultimately,  by 
the  traveling  public. 

Now  the  operators  of  the  Concorde — 
a  far  noisier  plane  than  any  other  in 
the  world — insist  on  forcing  us  to  accept 
It  into  Kennedy  Airport  and  a  Federal 
judge  tells  us  to  learn  to  think  we  are 
"still  part  of  the  United  States"  and 
orders  us  to  allow  the  plane  into  our 
community. 

What  we  want  is  to  be  allowed  to  be 
"part  of  the  United  States"  rather  than 
being  "the  aircraft  noise  capital"  of  the 
world. 

Judge  Pollack's  decision  has  struck  a 
cruel  blow  at  our  communities.  I  do  not 
believe  that  the  judge's  opinion  will  be 
supported  on  appeal  and  I  have  urged 


INTERNATIONAL  DEVELOPMENT 
AND  FOOD  ASSISTANCE  ACT  OP 
1977 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  555  and  ask  Jor  ;ti 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  556 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  6714)  to  amend  the  Foreign  Assist- 
ance Act  of  1961  to  authorize  development 
assistance  progrnms  for  fiscal  year  1978,  to 
amend  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  to  make  certain 
changes  In  the  authorities  of  that  Act,  and 
for  other  purposes,  and  aU  points  of  order 
against  section  206  of  said  biU  for  faUtire  to 
comply  with  the  provisions  of  clause  5.  rule 
XXI  are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  International  Relations,  the 
bill  shall  be  read  for  amendment  under  the 
five-minute  rule  by  titles  inst«ad  of  by 
sections.  At  the  conclusion  of  the  consid- 
eration of  the  blU  for  amendment,  the 
Committee  shall  rise  and  report  the  blU 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pass- 
age without  Intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Meeds) 
is  recognized  for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  provides 
for  the  consideration  of  the  bill  (H.R. 
6714),  the  International  Development 
and  Pood  Assistance  Act  of  1977. 

It  is  a  1-hour  open  nile  and  provides 
for  waiver  of  points  of  order  against 
sectiwi  206  of  the  bill  for  failure  to  com- 
ply with  clause  5.  rule  XXI,  which  pro- 
hibits appropriation  language  in  au- 
thorization bills. 

Also,  the  rule  provides  that  the  bill 
shall  be  read  for  amendment  tmder  the 
5 -minute  rule  by  titles  instead  of  by  sec- 
tion. 

The  bill  authorizes  $613.2  million  for 
food  and  nutrition  programs  of  the 
Agency  for  International  Development. 
These  funds  are  to  be  used  to  stimulate 
agricultural  production  in  poorer  coun- 
tries so  that  they  can  produce  their  own 
food. 

The  bill  also  contains  authorization  of 
$181  million  for  population  planning,  and 
includes  provisions  to  encourage  further 
study  of  the  relationship  between  popu- 
lation growth  and  economic  develop- 
ment. 

Authorization  of  $10  million  is  made 
for  the  development  and  use  of  local  and 
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small-scale  energy  sources  In  rural  areas 
of  developing  countries. 

Human  rights  provisions  are  extended 
for  food  for  peace  programs  and  limited 
fimding  is  authorized  for  studying  and 
carrjrlng  out  activities  which  promote 
human  rights. 

Authorization  is  made  for  participa- 
tion by  the  United  States  in  a  long-term 
International  undertaking  for  economic 
development  in  the  Sahel  countries  in 
Africa. 

The  bill  also  directs  AID  to  give  special 
assistance  programs  which  help  integrate 
women  in  the  developing  economies  of 
recipient  nations. 

The  total  authorization  provided  for 
the  international  development  assistance 
and  international  disaster  assistance 
programs  set  out  in  this  bill  amounts  to 
$1,706,950,000. 

Mr.  Speaker,  the  administration  and 
the  committee  are  to  be  commended  for 
presenting  this  legislation  which  em- 
bodies a  "direct  relief  to  people"  effort 
to  attack  the  problems  of  hunger  in 
the  developing  countries.  I  lu-ge  the 
adoption  of  the  rule  so  that  the  House 
may  consider  this  legislation. 

Mr.  ANDERSON  of  niinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  1-hour  open  rule 
providing  for  the  consideration  of  the 
bill,  H.R.  6714,  the  International  Devel- 
opment and  Food  Assistance  Act  of  1977. 
The  rule  waives  points  of  order  against 
section  206  of  the  bill  for  failure  to  com- 
ply with  clause  5  of  rule  XXI  which  pro- 
hibits appropriations  on  an  authoriza- 
tion bill.  Section  206  establishes  a  new 
food-for  development  program  imder 
which  funds  from  title  I  concessional 
sales  may  be  used  for  agricultural  and 
rural  development,  Including  voluntary 
family  plamiing.  health  and  nutrition 
programs.  Under  this  new  feature,  funds 
generated  by  local  sale  of  commodities 
may  be  used  for  these  purposes  and 
credited  against  repayments  of  loans 
made  by  the  United  States.  According  to 
the  Parliamentarian's  office,  this  loan 
repayment  forgiveness  provision,  condi- 
tioned on  the  transfer  of  revenues  from 
local  commodity  sales  to  approved  devel- 
opment programs,  technically  constitu- 
tes an  appropriation  of  funds  and  thus 
necessitates  this  waiver. 

The  only  other  special  feature  of  this 
rule  is  that  it  shall  be  read  by  titles  in- 
stead of  sections  for  amendment  under 
the  5-minute  rule. 

Mr.  Speaker,  H.R.  6714  authorizes  $1.7 
billion  in  fiscal  year  1978  for  various  in- 
ternational development  assistance  pro- 
grams. This  legislation  buUds  on  the 
new  directions  foreign  aid  policy 
charted  by  Congress  in  1973  which  tar- 
geted funds  for  the  most  needy  nations, 
with  special  emphasis  on  food  and  nu- 
trition, population  planning  and  health, 
and  education  and  human  resources. 
Those  new  directions  were  reinforced  by 
a  2-year  extension  in  1975  which  sig- 
nificantly refoi-med  the  food-for-peace 
program. 


The  bill  which  wHl  be  before  us  today 
will  carry  forward  those  new  directions 
by  still  more  salutary  changes  in  our  for- 
eign assistance  efforts.  This  legislation 
allocates  one-third  of  the  funds  for  agri- 
cultural and  niral  development  in  poor 
countries,  with  special  emphasis  on  help- 
ing those  countries  increase  their  own 
food  production.  The  bill  authorizes  an 
additional  $181  million  for  population 
planning  and  $106  million  for  health  pro- 
gi'ams;  $85  million  is  authorized  for  ed- 
ucation, and  $110  million  for  technical 
assistance,  energy,  and  other  pro.1ects; 
$272  million  is  designated  for  multilat- 
eral assistance  through  international  or- 
ganizations, and  $200  million  for  Sahel 
development.  The  bill  also  makes  further 
amendments  to  the  food-for-peace  pro- 
gram (P.L.  480)  Including  sanctions 
against  countries  which  engage  in  gross 
violations  of  human  rights,  removing  re- 
strictions on  countries  which  trade  with 
Cuba  and  Vietnam,  and  permitting  loan 
forgiveness  on  local  sales  of  commodities 
if  the  proceeds  are  channeled  into  cer- 
tain approved  development  projects  im- 
der the  new  food-for-development  pro- 
gram I  have  already  discussed. 

Mr.  Speaker,  it  has  often  been  said 
that  foreign  aid  has  no  natural  con- 
stituency in  the  United  States  and  we 
have  all  received  mail  from  time  to  time 
critical  of  any  foreign  aid  so  long  as  we 
have  unmet  needs  here  at  home.  And 
yet,  the  Congress  has  continued  to  recog- 
nize that  we  not  only  have  a  humanitar- 
ian obligation  to  assist  those  nations 
less  fortunate  than  ours,  but  also  that 
it  Ls  in  our  national  self-interest  to  do 
so.  I  think  this  is  best  summed  up  on 
page  5  of  the  committee  report  on  this 
bill  which  reads,  and  I  quote: 

The  programs  of  U.S.  economic  assistance 
abroad  authorized  in  this  legislation  are  .  .  . 
In  the  self-Interest  of  the  tJnlted  States  be- 
cause Improvement  In  the  lot  of  the  world's 
hungry  and  poor  lessens  pressures  which 
could  erupt  In  International  conflict  In- 
volving our  country. 

The  report  goes  on,  and  again  I  quote: 
Such  programs  additionally  provide  bene- 
fits for  the  American  economy.  The  raw 
materials  for  U.S.  Industry  come  Increasing- 
ly from  foreign  sources,  particularly  from 
the  developing  countries  which  we  are  now 
helping  to  get  started  on  their  own  broad- 
gaged  economic  development.  These  coun- 
tries In  turn  are  becoming  Increasingly  im- 
portant as  markets  for  American  products. 

And  the  report  concludes : 

And  from  the  standpoint  of  U.S.  foreign 
policy,  the  legislation  is  a  major  Instrument 
in  Americas  new  relationships  with  the 
Third  World  as  well  as  a  practical  expres- 
sion of  the  desire  of  the  United  States  to  help 
those  In  need. 

Ml-.  Speaker,  I  have  noted  with  inter- 
est in  the  past  2  or  3  years  that  there 
actually  is  a  growing  constituency  for 
U.S.  foreign  development  assistance.  This 
grov^ing  concern  and  commitment  to 
helping  less  developed  countries  has 
emanated  from  church  congregations 
across  this  land.  Perhaps  television  more 
than  anything  else  has  brought  into  our 
homes  the  painful  realities  on  world  hun- 
ger and  starvation  in  places  like  Bangla- 


desh and  the  Sahel  region.  We  can  no 
longer  turn  our  backs  to  these  nations 
and  Ignore  their  problems.  As  an  island 
of  affluence  in  a  sea  of  poverty,  we  are 
coming  to  recognize  our  growing  Inter- 
dependence with  the  rest  of  the  world 
and  our  moral  duty  to  help  other  coun- 
tries help  themselves.  Interdependence  is 
no  longer  just  an  option,  but  an  impera- 
tive for  the  survival  of  this  planet. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule  and  support  for  the  development  as- 
sistance bill  it  makes  hi  order  for 
consideration. 

Mr.  Speaker,  I  have  no  further  request 
for  time,  and  I  reserve  the  remainder  of 
my  time. 

Mr.  MEEDS.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Illinois 
(Mr.  Anderson)  for  a  very  fine  statement 
and  join  with  him  in  stating  my  own  be- 
lief that  this  foreign  aid  bill  I  believe  to 
be  a  very  fine  departure  from  years  ago, 
at  least  in  that  it  Is  more  people -oriented 
and  directed  to  small  programs  that 
really  reach  the  people,  rather  than  the 
massive  dam  building  and  steel  mill  pro- 
grams that  we  have  had  in  the  past.  I 
think  it  is  a  good  bill.  I  certainly  agree 
with  my  colleague,  the  gentleman  from 
niiuois  (Mr.  Anderson)  ,  that  it  is,  among 
other  things,  clearly  not  only  within  the 
humanitarian  Interests  of  the  United 
States  but  also  the  best  Interests  of  the 
United  States  to  provide  this  kind  of  aid. 

I  have  no  further  request  for  time,  Mr. 
Speaker,  and  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that  the 
ayes  appeared  to  have  It. 

Mr.  LEVITAS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quortmi 
is  not  present,  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  380,  nays  14, 
not  voting  38,  as  follows: 


I  Roll  No.  224] 

YEAS— 380 

Abdnor 

Bellenson 

Burke,  Fla. 

Addabbo 

Benjamin 

Burke.  Mass. 

Akaka 

Bennett 

Burleson,  Tex. 

Alexander 

Bingham 

Burlison,  Mo. 

Allen 

Blanchard 

Burton,  John 

Ammerman 

Blouln 

Burton,  PhUllp 

Anderson, 

Boggs 

Butler 

Calif. 

Boland 

Byron 

Anderson,  HI. 

Boiling 

Caputo 

Andrews, 

Bonlor 

Carney 

N.  Dak. 

Bonker 

Carr 

Annunzlo 

Bo  wen 

Carter 

Applegate 

Brademas 

Cavanaugh 

Armstrong 

Breaux 

ChappeU 

Ashley 

Breckinridge 

Chisbolm 

Aspln 

Brlnkley 

Clay 

AuColn 

Brodhead 

Cleveland 

Barnard 

Brooks 

Cochran 

Baucus 

Broomfleld 

Cohen 

Beard.  R.I. 

Brown,  Calif. 

Coleman 

Beard,  Tenn. 

Brown,  Mich. 

CoUlns,IU. 

Badham 

Brown,  Ohio 

Collins,  Tex. 

BadUlQ 

BroyhUl 

Conte 

Baldus 

Buchanan 

Conyers 

Bedell 

Burke,  Calif. 

Corcoran 
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Corman 
CorneU 
Corn  well 
Cotter 
Coughlln 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
DanielBon 
Davis 

de  la  Oarza 
Delaney 
Delluma 
Derrick 
Derwinski 
Devlne 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Oreg. 
Dimcan,  Teuu, 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Pary 
Fascell 
Pen  wick 
Plndley 
Fish 
Pisher 
Fitbian 
Flippo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Foumaln 
Fowler 
Fraser 
Prenzel 
Prey 
F^^qua 
Oammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Otnn 
GUckman 
Gold  water 
Gonzalez 
Goodliug 
Gore 
Gradlson 
Grassley 
Gudger 
Hagedorn 
Hall 

Hamilton 
Hammer- 
scbmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Heckler 
Hefner 
Hlghtower 
Holland 
Holt 

Holtzmac 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones.  N.C. 


Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastrnmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

KUdeo 

Kindness 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundine 

McClory 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

MUford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Minlsh 

Mitchell 

Mitchell, 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.T. 
MurthB 
Myers.  Gary 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 


,Md. 

,  N.Y. 


Prltchard 

Pursell 

Quayle 

Quie 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 
Ruppe 

Russo 

Ryan 

Santlnl 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

St!<2ger8 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Studds 

Stump 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

UUman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Waxman 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferetti 


NAYS— 14 

Archer 

Xchord 

Myers.  Ind. 

Ashbrook 

Jenrette 

Snyder 

Bafalls 

Lloyd,  Tenn. 

Symms 

Bauman 

McDonald 

Taylor 

Hansen 

Murphy,  Pa. 

NOT  VOTINQ- 

-38 

Ambro 

DingeU 

Price 

Andrews,  N.C. 

Evans,  Ind. 

QuUlen 

BevUl 

Porsythe 

Rhodes 

Biaggi 

Guyer 

Roe 

Burgener 

Hawkins 

Stockman 

Cederberg 

Heftel 

Stratton 

Clausen, 

Hlllis 

Teague 

DonH. 

Hollenbeck 

UdaU 

Clawson,  Del 

Howard 

Van  Deerlin 

Conable 

Lujan 

Walker 

Crane 

McCloskey 

Weaver 

Dent 

Madigan 

Wiggins 

Dlggs 

Obey 

Young,  Alaska 

The  Clerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  Young  of  Alaska. 
Mr.  Stratton  with  Mr.  Lujan. 
Mr.    Heftel    with   Mr.    Andrews   of   North 
Carolina. 
Mr.  Hawkins  with  Mr.  Crane. 
Mr.  Biaggi  with  Mr.  Hollenbeck. 
Mr.  BevlU  with  Mr.  Burgener. 
Mr.  Dent  with  Mr.  Don  H.  Clausen. 
Mr.  Dlggs  with  Mr.  HiUls. 
Mr.  Evans  of  Indiana  with  Mr.  Madigan. 
Mr.  Howard  with  Mr.  Cederberg. 
Mr.  Weaver  with  Mr.  Guyer. 
Mr.  Udall  with  Mr.  McCloskey. 
Mr.  Obey  with  Mr.  Del  Clawson. 
Mr.  Price  with  Mr.  Stockman. 
Mr.  Dlngell  with  Mr.  Conable. 
Mr.  Ambro  with  Mr.  Qulllen. 
Mr.  Van  Deerlin  with  Mr.  Walker. 
Mr.  Roe  with  Mr.  Wiggins. 

Messrs.  BONKER  and  SEIBERLING 
changed  their  votes  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  6714)  to  amend  the  For- 
eign Assistance  Act  of  1961  to  authorize 
development  assistance  programs  for 
fiscal  year  1978,  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  to  make  certain  changes  in 
the  authorities  of  that  act,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki)  . 

The  motion  was  agreed  to. 

IN  THE  COMMrrTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6714,  with 
Mr.  Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Michigan 
(Mr.  Broomfield)  will  be  recognized  for 
30  minutes. 

The  Chair  recogni2es  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Chairman,  the  bill  before  the  Com- 
mittee of  the  Whole— H.R.  6714.  the  In- 
ternational Development  and  Pood  As- 
sistance Act  of  1977— authorizes  $1.7  bil- 
lion for  bilateral  economic  development 
assistance  to  most  needy  countries  for 
fiscal  1978,  and  makes  various  other 
amendments  to  the  Foreign  Assistance 
Act  and  to  Public  Law  480,  the  food  for 
peace  program. 

It  is  a  good  bill,  drafted  by  the  Inter- 
national Relations  Committee  following 
hearings  and  recommendations  from  Its 
subcommittees,  designed  to  serve  hu- 
manitarian interests  and  at  the  same 
time  the  national  interests  of  the  United 
States. 

It  carries  forward  the  American  tradi- 
tion of  extending  help  to  people  in  need, 
while  at  the  same  time  encouraging  the 
developing  countries  to  help  themselves, 
in  a  way  which  will  insure  the  most  ef- 
fective use  of  our  aid  f  imds. 

It  is  a  bill  which  contains  the  major 
pro\isions  requested  by  the  President  as 
a  necessary  part  of  his  foreign  policy 
program.  It  has  bipartisan  backing. 

The  $1.7  billion  In  authorizations  for 
fiscal  1978  include  the  following: 

The  sum  of  $613  million— more  than 
one-third  of  the  total — for  agricultural 
production,  rural  development  and  nutri- 
tion assistance  to  needy  countries,  to  help 
In  the  campaign  to  increase  food  supplies 
and  combat  the  malnutrition  which  af- 
flicts the  impoverished  majorities  In  de- 
veloping countries. 

The  sum  of  $181  million  for  assistance 
In  population  planning,  and  $106  million 
for  health. 

The  sum  of  $85  million  for  education 
and  human  resources  development, 
mainly  to  help  improve  education  sys- 
tems in  poor  countries. 

The  sum  of  $110  million  for  various 
forms  of  technical  assistance.  Including 
technical  aid  to  developing  countries  in 
developing  non-nuclear  sources  of  en- 
ergy. 

The  sum  of  $50  million  for  U.S.  par- 
ticipation in  an  international  develop- 
ment program  for  the  Sahel,  which  suf- 
fered from  severe  drought  in  recent 
years. 

The  sum  of  $272  million  for  U.S.  con- 
tributions to  international  organizations 
and  programs. 

The  sum  of  $220  million  for  operating 
expenses  for  the  Agency  for  Interna- 
tional Development. 

The  sum  of  $25  million  for  interna- 
tional disaster  assistance  worldwide. 

The  sum  of  $20  million  for  help  to  the 
victims  of  the  recent  earthquakes  in 
Italy. 

And  $25  million  for  American  schools 
and  hospitals  abroad. 

The  total  of  $1,706,950,000  is  $152  mil- 
hon  above  the  President's  budget  request 
for  fiscal  1978— but  the  committee,  after 
economizing  where  it  could,  nonethe- 
less felt  the  other  amounts  are  equally 
Justified.  I  will  identify  for  you  the  prin- 
cipal reasons: 

For  the  food  and  nutrition  assistance 
program,  $61  million  was  added  to  pro- 
vide for  the  potential  renewal  of  a  VS. 


14464 


CONGRESSIONAL  RECORD— HOUSE 


May  12,  1977 


bilateral  aid  program  with  India.  This  is 
simply  a  renewal  of  an  amount  previ- 
ously proposed  by  the  executive  branch 
but  not  used  last  year.  As  Members  know, 
there  was  a  significant  and  encouraging 
change  in  India  resulting  from  the  elec- 
tions this  spring.  The  committee  feels 
we  should  be  in  a  position  to  take  ad- 
vantage of  this  potential  aid  relation- 
ship to  the  largest  country  in  the  de- 
veloping world. 

The  sum  of  $14  million  is  added  for 
assistance  in  the  area  of  population  plan- 
ning, which  is  an  effort  strongly  sup- 
ported by  the  Congress. 

The  sum  of  $10  million  is  added  for 
technical  assistance  to  developing  coun- 
tries, mainly  in  the  field  of  non-nuclear 
energy. 

The  sum  of  $17.5  million  Is  for  Amer- 
ican schools  and  hospitals  abroad,  to  re- 
store that  program  to  the  level  of  $25 
million  which  Congress  has  consistently 
approved  over  the  past  several  years. 

The  sum  of  $26  million  is  for  U.S.  vol- 
untary contributions  to  international 
organizations,  such  as  UNDP,  the  U.S. 
Children's  Fund,  the  OAS  volimtary  pro- 
grams, and  other  worthwhile  under- 
takings which  weie  not  included  in  the 
Presidential  request. 

And  $20  million  is  added  for  assist- 
ance to  victims  of  the  earthquakes 
which  struck  Italy  last  year,  an  item  for 
which  there  is  no  budget  request  but 
which  has  substf-Jitial  congressional 
support. 

Having  pointed  to  the  increases  in  this 
bill  above  the  Presidential  request,  all 
of  which  are  well  merited,  I  wish  to  stress 
at  the  same  time  that  the  executive 
branch  budget  is  not  the  only  yardstick 
to  use. 

We  have  our  own  congressional  budget 
measurements.  If  one  looks  at  those,  you 
will  see  that  the  total  for  international 
affairs  spending  for  fiscal  1978  Is  run- 
ning below  the  prospective  congressional 
ceiling. 

Furthermore,  there  are  important  non- 
budget  considerations  such  as  oiu-  trade 
balances  with  developing  countries — and 
most  of  them  get  nothing  from  this  bill. 
Our  trade  surplus  with  developing  coun- 
tries was  $8.9  billion  in  1975. 

And  of  course,  most  of  what  is  in  this 
bill  is  spent  right  here  in  the  United 
States  for  the  goods  and  services  sup- 
plied. Of  the  $1.3  Ijillion  for  development 
assistance  in  1975,  $1  billion  was  spent 
in  the  United  States. 

Mr.  Chairman,  there  are  other  provi- 
sions of  the  bill  which  do  not  Involve  new 
funding.  Basically,  these  are  amend- 
ments to  the  Foreign  Assistance  Act  and 
to  Public  Law  480  which  strengthen  the 
"new  directions"  mandated  for  foreign 
economic  aid  in  1973  and  the  food  for 
peace  reforms  of  1975.  These  provisions 
assist  the  President's  new  Initiatives  for 
a  constructive  U.S.  approach  in  the  so- 
called  "north-south  dialog"  with  the 
world's  developing  nations. 

We  include  recommendations  designed 
to  help  Improve  the  status  of  women  and 
increase  their  integraUon  into  the  na- 
tional economies  of  developing  countries, 


and  thus  help  the  total  development 
effort. 

The  committee  approved  a  human 
rights  provision  to  the  food  for  peace 
program  similar  to  that  which  is  sdready 
in  effect  for  economic  development  as- 
sistance. 

There  are  also  provisions  to  encourage 
develoF«nent  in  poor  countries  of  alter- 
native, nonnuclear  sources  of  energy. 

For  Public  Law  480,  the  food-for -peace 
program,  we  raise  the  minimum  required 
for  Public  Law  480  title  II  humanitarian 
grant  programs,  which  are  administered 
to  the  needy  abroad  by  private  volimtary 
agencies. 

And  we  add  to  Public  Law  480  a  food- 
for-development  provision  which  is  de- 
signed to  give  added  incentive  for  the 
most  effective  use  of  Public  Law  480  food 
for  agricultural  development  in  poor 
countries.  The  committee  recommends 
debt  forgiveness  on  Public  Law  480  con- 
cessional sales  for  the  countries  under- 
taking special  development  programs 
with  the  proceeds  from  the  food  they 
receive. 

Members  may  also  wish  to  note  that 
several  restrictions  in  existing  law 
against  aid  to  countries  trading  with 
Vietnam  or  Cuba  are  removed.  These  re- 
strictions have  become  outdated  and 
relatively  meaningless,  since  they  are  al- 
ready subject  to  Presidential  waiver. 
However,  this  bill  In  no  way  changes 
present  restrictions  against  U.S.  aid  to 
either  Vietnam  and  Cuba. 

In  sum,  H.R.  6714  stresses  the  humani- 
tarian aspect  of  our  foreign  policy  by 
focusing  on  basic  human  needs  of  the 
poor  in  developing  coimtries.  It  stresses 
self-help  by  the  developing  countries. 
And  it  seeks  to  use  our  funds  in  the  most 
effective  way  to  achieve  these  ends. 

At  the  same  time  it  is  a  bill  very  much 
in  our  national  self-interest.  To  the  ex- 
tent that  we  can  improve  the  lot  of  the 
hungry  and  poor  abroad,  we  are  lessen- 
ing pressures  which  vould  erupt  In  inter- 
national conflict  involving  our  country. 
Also,  the  developing  countries  receiv- 
ing assistance  under  these  programs  are 
becoming  increasingly  important  sources 
for  raw  materials  which  we  need.  And  as 
their  economies  expand,  so  do  their  pur- 
chases of  American  products. 

I  urge  the  House  to  overwhelmingly  ap- 
prove this  bill  because  of  the  meritorious 
provisions  contained  therein. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  would  first  like  to 
congratulate  our  chairman,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki), 
who  has  done  such  an  excellent  job  In 
handling  this  bill  before  our  committee. 
I  certainly  want  to  join  in  the  gentle- 
man's remarks  in  articulating  the  pur- 
pose of  this  legislation. 

I  rise  in  support  of  H.R.  6714.  This  bill 
is  a  continuation  of  the  "new  directions" 
approach  developed  by  the  Internatlwial 
Relations  Committee  in  1973  and  refined 
in  the  last  few  years  with  the  support  of 
the  Ford  administration. 

The  hallmark  of  this  approach  is  its 
movement  away  from  the  large,  show- 


place  tjrpe  of  projects  which  once  char- 
acterized U.S.  development  assistance 
programs  and  a  movement  toward  a  new 
emphasis  oa  programs  to  increase  the 
capacity  for  self-help  of  the  neediest 
sectors  of  the  population  in  developing 
nations.  This  is  the  heart  of  our  "new 
directions"  philosophy. 

In  my  opinion,  this  legislation  would 
provide  a  reasonable  and  justifiable  level 
of  assistance  to  the  people  of  developing 
nations. 

A  few  other  AID  donor  countries  give 
more  assistance  as  a  percentage  of  GNP, 
by  some  measures,  than  the  United 
States.  However,  the  quality  and  nature 
of  the  assistance  given  is  one  of  the  most 
important  aspects  in  assessing  the  value 
of  foreign  aid.  By  any  measure,  I  believe 
the  United  States  excels  in  this  respect. 
One  of  the  most  fundamental  problems 
facing  developing  countries  today  is  the 
need  for  progress  In  rural  development 
to  improve  their  food  production  and  dis- 
tribution capabilities.  This  facet  of  devel- 
opment is  basic  to  a  long-term  capacity 
for  self-help.  America  has  demonstrated 
a  unique  ability  and  expertise  in  the  area 
of  agricultural  productivity.  We  can 
therefore  contribute  very  constructively 
to  the  overall  development  of  the  world's 
neediest  people  by  helping  them  develop 
appropriate  skills  in  agricultural  produc- 
tion and  distribution. 

Indeed,  the  legislation  we  are  consid- 
ering strongly  recognized  this  fact.  More 
than  one-third  of  the  funds  authorized 
by  H.R.  6714  are  allocated  to  agricultural 
and  rural  development,  with  particular 
emphasis  on  Improving  the  productivity 
of  small  farmers  who  make  up  the  vast 
majority  of  the  populations  of  most  re- 
cipient nations.  H.R.  6714  also  adds  a 
new  "food  for  development"  provision 
to  U.S.  food  aid  programs,  further  em- 
phasizing the  use  of  our  Public  Law  480 
title  I  food  aid  to  promote  rural  develop- 
ment in  needy  countries. 

Some  of  my  colleagues  remain  skepti- 
cal about  foreign  assistance  programs 
in  general.  In  this  regard,  I  want  to 
point  out  that  the  levels  of  assistance 
authorized  by  this  legislation  are  justi- 
fied by  enlightened  self-interest  as  well 
as  the  compelling  humanitarian  con- 
cerns more  frequently  cited.  Our  devel- 
opment aid  can  help  reduce  the  condi- 
tions of  poverty  and  thus  reduce  the 
likelihood  that  the  frustrations  inherent 
in  such  conditions  may  result  in  out- 
breaks of  international  confiict.  More- 
over, our  owTi  economic  development  in 
the  United  States  increasingly  reUes  on 
raw  matrials  from  developing  countries. 
Promoting  the  general  development  of 
these  nations  In  a  manner  designed  to 
equitably  distribute  the  benefits  can  help 
to  increase  their  stability  as  sources  of 
raw  materials,  as  well  as  providing  ex- 
panding markets  for  U.S.  goods  and 
services. 

Lastly,  I  want  to  touch  upon  the  seri- 
ous issue  of  human  rights.  The  adminis- 
tration has  called  Increasing  attention 
to  its  views  on  this  Issue,  especially  as 
regards  countries  receiving  U.S.  aid.  I 
agree  that  the  issue  of  human  rights  Is 
one    of     fundamental    Importance    to 
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Americans,  as  It  should  be.  However,  I 
believe  that  the  administration  must 
take  great  care  to  utilize  rational  and 
meaningful  criteria  In  Its  efforts  to  pro- 
mote hiunan  rights  abroad.  These  cri- 
teria ought  to  be  applied  in  an  even- 
handed  manner.  This  application  should 
reflect  a  coherent  policy  recognizing  not 
only  the  Ideal  of  human  rights,  but  the 
practical  aspects  of  implementing  U.S. 
human  rights  policy  In  a  world  In  which 
only  a  small  number  of  coimtries  are 
practicing  dMnocracies,  as  Americans 
understand  that  term.  Fundamental 
considerations  such  as  these  must  be  ad- 
dressed if  the  United  States  is  to  be 
known  as  the  most  effective  advocate  of 
human  rights  rather  than  merely  the 
most  outspoken. 

In  conclusion,  I  believe  this  bill  should 
be  passed,  and  I  urge  your  support. 

At  this  time,  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Kansas  (Mr.  Winn)  . 

Mr.  WINN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing to  me.  I  also  rise  in  support  of  H.R. 
6714  which  is  known,  of  course,  to  all  of 
us  as  the  International  Development  and 
Food  Assistance  Act  of  1977. 

As  the  chairman  of  the  full  committee, 
the  gentleman  from  Wisconsin  (Mr 
Zablocki)  said  this  bill  would  authorize 
a  total  of  $1.7  billion  dollars  for  U.S. 
self-help  development  assistance  pro- 
grams for  the  people  of  some  of  the 
neediest  countries  In  the  International 
community  for  fiscal  year  1978,  as  well 
as  making  certain  amendments  to  Pub- 
lic Law  480. 

H.R.  6714  authorizes  programs  which 
are  addressed  to  fundamental  problem 
areas  faced  by  development  nations. 
More  than  a  third  of  the  funds  author- 
ized by  the  bill  are  aUocated  for  rural 
development  and  increasing  agricultural 
productivity.  There  Is  virtually  no  one 
who  is  not  yet  aware  of  the  serious  world 
food  problem.  The  emphasis  in  this  leg- 
islation on  self-help  programs  to  in- 
crease the  ag-icultural  productivity  of 
the  small  farmers  who  make  up  such  a 
large  segment  of  the  needy  majorities 
in  developing  nations  is  a  necessary  as- 
pect of  achieving  long-term  solutions  to 
the  debilitating  and  destabilizing  prob- 
lems of  hunger  and  malnutrition. 

The  bill  also  authorizes  funds  for  im- 
portant development  programs  In  the 
areas  of  population,  health,  education, 
technical  assistance,  and  disaster  relief, 
among  others.  Population  and  health  are 
closely  Interrelated  matters  affecting  de- 
velopment. Without  the  promotion  of 
effective  population  planning  efforts  by 
developing  countries,  continued  rapid 
population  growth  will  just  tend  to  offset 
progress  in  areas  such  as  Increasing  per 
capita  food  production. 

Obviously,  poor  health  conditions 
which  are  principally  manifested  by  high 
rates  of  infant  mortality  make  it  more 
difficult  for  the  poor  in  developing  coun- 
tries to  convince  themselves  of  the  Im- 
portance of  population  planning.  Ironi- 
cally, of  course,  when  health  programs 
do  begin  to  bear  fruit,  there  often  seems 
to  be  a  persistent  lag  in  commencing 
population  planning  programs.  This  lag 
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coupled  with  the  declining  death  rates 
aristog  from  successful  health  programs 
further  exacerbates  population  growth 
problems  for  a  period  of  time.  One  Im- 
portant health  program  will  direct  ef- 
fects on  development  which  H.R.  6714 
will  support  Is  the  U.S.  contribution  to 
the  multidonor  program  to  wipe  out  the 
serious  disease  problem  of  river  blind- 
ness in  a  number  of  the  West  African 
countries.  Eradication  of  this  hazard  will 
allow  resettlement  and  argicultural  de- 
velopment of  some  large  relatively  fertile 
areas  In  Mali,  Ghana,  Upper  Volta,  Ivory 
Coast,  Niger,  Togo,  and  Benin. 

This  legislation  will  help  to  promote 
the  development  of  appropriate  energy 
resources  in  recipient  countries.  H.R. 
6714  earmarks  funds  for  research,  devel- 
opment, and  the  use  of  renewable,  small- 
scale  energy  sources  specifically  appro- 
priate to  agricultural  and  rural  devel- 
opment needs.  Similarly,  the  bill  con- 
tains technical  assistance  funds  to  help 
encourage  developing  countries  to  con- 
centrate on  nonnuclear  energy  sources. 
Such  programs  are  essential  in  view  of 
the  fact  that  developing  countries  have 
suffered  the  most  from  the  enormous  in- 
creases in  oil  prices. 

One  section  of  H.R.  6714  which  I  con- 
sider significant  is  the  provision  dealing 
with  women  in  development.  This  sec- 
tion recognizes  that  women  constitute  a 
significant  human  resource  for  enhanc- 
ing development  efforts.  Unfortunately, 
U.S.  assistance  programs  have  often  given 
InsufScient  attention  to  Integrating 
women  into  the  national  economies  of 
developing  countries.  Thus,  our  aid  pro- 
grams have  under-utilized  the  potential 
for  further  enhancing  recipient  coun- 
tries' overall  development  Inherent  m  the 
more  effective  participation  of  women. 
H.R.  6714  would  encourage  AID  to  give 
greater  attention  to  implementing  devel- 
opment assistance  projects,  programs, 
and  activities  which  will  better  achieve 
this  integration. 

Title  II  of  this  legislation  makes  a 
number  of  worthwhile  amendments  to 
Public  Law  480.  Among  the  most  signifi- 
cant is  the  one  authorizing  the  inclusion 
of  high  protein,  blended  and  fortified 
foods  in  title  I  concessional  sales  pro- 
grams. This  section  is  particularly  im- 
portant to  those  poor  countries  whose 
level  of  programs  toward  economic  self- 
sufficiency  is  enabling  them  to  begin  the 
transition  from  title  n  humanitarian 
grant  programs  toward  title  I  conces- 
sional sales.  Second,  I  feel  the  provision 
of  the  committee's  bill  to  increase  the 
minimum  tonnage  of  commodities  for  the 
title  II  humsinitarian  grants  is  commend- 
able. An  increase  to  1.6  million  tons 
from  the  present  minimum  of  1.3  mil- 
lion tons  is  provided  for.  Much  of  these 
commodities  go  into  needed  material  and 
child  health  programs  administered  by 
private,  nonprofit  voluntary  agencies 
such  as  CARE  and  Catholic  Relief  Serv- 
ices. 

I  have  not  adequately  addressed  all  of 
the  good  features  of  this  legislation  in 
the  interest  of  conserving  time.  However, 
m  conclusion,  I  want  to  pomt  out  that 
H.R.  6714  may  be  justified  by  considera- 


tions of  UJ3.  self-interest  In  addition  to 
the  obvious  humanitarian  reasons.  It 
should  be  apparent  to  any  prudent  per- 
son that  continued  U.S.  prosperity  Is  in- 
creSslngly  closely  related  to  development 
of  Third  World  countries  and  the  In- 
creased stability  which  the  benefits  of 
that  development  Imply.  That  Increased 
stability  and  progress  in  the  developing 
world  directly  reduces  the  risk  of  out- 
breaks and  international  conflicts  into 
which  the  United  States  may  be  drawn. 
These  improved  conditions  should  hope- 
fully also  help  to  provide  a  more  ra- 
tional and  reliable  basis  for  U.S.  access 
to  raw  materials  and  offer  expanded  mar- 
kets for  U.S.  exports.  In  light  of  the  above 
considerations,  I  would  encourage  pas- 
sage of  H.R.  6714. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  "WINN.  I  am  happy  to  yield  to  the 
gentleman  from  Dlinois  (Mr.  Findlev). 
a  member  of  the  full  committee. 

Mr.  FINDLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  am 
glad  that  the  gentleman  from  Kansas 
(Mr.  Winn)  pointed  out  the  emphasis 
on  food  productivity  In  this  bill.  I  con- 
gratulate the  Agency  for  International 
Development,  and  in  particular  Gover- 
nor Gilligan  and  the  new  Board  for  In- 
ternational Food  and  Agricultural  De- 
velopment, headed  by  Clifton  Wharton, 
president  of  Michigan  State  University, 
for  doing  excellent  preparatory  work  un- 
der the  title  xn  program  which  will  give 
a  major  new  role  to  land  grant  universi- 
ties in  establishing  better  systems  for 
educating  farmers  in  the  third  world. 

Again  I  thank  the  gentleman  from 
Kansas  for  yielding  to  me. 

Mr.  WINN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Illinois  (Mr.  Fiwd- 
LEY)  for  his  kind  words.  I  know  of  the 
gentleman's  keen  mterest  In  this  field 
and  we  appreciate  the  work  he  has  done 
in  putting  this  bill  together. 

Mr.  ZABLCXTKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  (Mr.  Rahall). 

Mr.  RAHALL.  I  want  to  congratulate, 
Mr.  Chairman,  the  chairman  of  the  com- 
mittee and  the  members  of  that  commit- 
tee for  their  long  and  hard  work  on  this 
bill.  I  have  agonized  long  over  this  bill. 
Mr.  Chairman,  and  find  many  features  of 
it  that  I  fully  agree  with  in  helping  the 
poor  in  the  underdeveloped  countries  and 
in  the  developing  countries.  However,  Mr. 
Chairman.  I  must  be  very  frank  with  you 
and  my  colleagues  as  we  consider  H.R. 
6714  on  the  fioor  today. 

I  believe  that  it  is  unfair  to  ask  me  to 
support  legislation  that  authorizes  $25 
million  to  provide  prompt  disaster  assist- 
ance for  developing  nations,  with  an  ad- 
ditional $20  million  to  rebuild  earthquake 
damage  in  northern  Italy,  when  I  cannot 
get  more  direct  aid  to  help  flood  victims 
in  Appalachia. 

For  7  weeks  now,  southern  West  Vir- 
ginia rpsideiits  have  been  frustrated,  pas- 
slfled,  and  downright  refused  prompt 
Federal  aid  to  help  alleviate  their  suffer- 
ing due  to  the  recent  floodmg. 

Those  who  live  In  the  developing  iia- 


14466 


CONGRESSIONAL  RECORD— HOUSE 


May  12,  1977 


tlons  stand  to  receive  disaster  relief  from 
the  U.S.  Congress  quicker  than  the  flood 
victims  in  West  Virginia,  who  live  less 
than  6  hours  from  Washington.  D.C.,  by 
car. 

After  seeing  for  myself  the  hell  that  the 
flood  victims  have  experienced,  it  would 
be  ludicrous  for  me  to  tell  them  that  their 
tax  dollars  were  going  to  rebuild  homes 
in  northern  Italy,  when  they  have  been 
sleeping  In  the  rear  of  pickup  trucks. 

I  am  asked  to  support  H.R.  6714,  be- 
cause It  will  be  good  for  the  American 
economy.  But  I  feel.  Mr.  Chairman,  it  is 
time  to  reflect  upon  the  inequities  that 
exist  all  too  often  in  our  own  Nation.  The 
elderly,  the  poor,  and  the  hungry  In  the 
United  States,  suffer  Just  as  much  as  the 
afflicted  in  India  or  the  Sahel. 

I  am  astonished  that  this  body  would 
intend  to  authorize  the  spending  of  $110 
million  for  energy  development  projects 
oversees,  when  we  can  not  even  protect 
otu-  own  coal  miners  from  black  lung 
disease. 

It  Is  mind  boggling,  Mr.  Chairman, 
and  all  I  ask  of  my  coUeagues,  those  who 
represent  districts  where  disasters  have 
occurred  in  the  past  recently  or  where 
disasters  may  occur  in  the  future.  Is  that 
they  think  about  the  needs  of  their  own 
constituents  before  voting  on  this  au- 
thorization. 

Mr.  BROOB4FIELD.  Mr.  Chahman,  I 
yield  3  minutes  to  the  gentleman  from 
Alabama  (Mr.  Bttchanam)  . 

Mr.  BUCHANAN.  Mr.  Chairman,  I  rise 
In  support  of  this  legislation.  We  Ameri- 
cans do,  of  course,  have  problems,  and 
we  have  human  needs,  but  we  are  so 
enormously  wealthy  we  do  not  even  im- 
derstand  our  wealth,  and  the  modest 
amoimt  that  we  are  Investing  in  for- 
eign assistance  programs  and  economic 
assistance  programs  around  the  world 
not  only  helps  to  alleviate  desperate 
human  needs  but  also  to  serve  our  na- 
tional self-interest. 

I  should  like  to  address  my  remarks 
primarily  to  the  title  n  food-for-peace 
provisions  of  the  legislation. 

Mr.  Chairman,  our  record  as  a  hu- 
manitarian Nation  in  meeting  world 
food  needs  Is  well  established.  Since  1954 
when  the  Agricultural  Trade  Develop- 
'  ment  and  Assistance  Act — better  known 
as  Public  Law  480— became  law,  the 
United  States  has  provided  more  than 
$25  billion  in  food  aid.  In  the  past  10 
years  80  percent  of  all  the  food  that 
moved  in  world  food-relief  channels 
(aiglnated  In  the  Utalted  States. 

Even  Emma  Rothschild  in  her  overly 
critical  article  entitled  "Is  It  Time  To 
End  Food  for  Peace,"  publiahed  in  the 
New  York  Times  Magazine  on  March  13 
of  this  year,  had  admitted  that  in  Public 
Law  480— 

The  VA.  OoDgnat  wrote  a  law  which 
changed  the  diet  and  the  political  life  of 
half  the  world. 

Since  the  inception  of  Public  Law  480. 
the  U.S.  Government  has  sent  food  to 
130  countries  around  the  world. 

In  my  Judgment,  the  food-for-peace 
program  Is  neither  obsolete  nor  a  failure 
to  Its  mission.  There  may  well  have  been 
mistakes  in  its  administration  or  errors 


to  Judgment  or  motives  which  were  less 
than  charitable  at  times,  but  the  overall 
record  of  the  program  is  an  Impressive 
one.  Who  can  determine  how  many  more 
human  beings  may  have  died  from  star- 
vation had  it  not  been  for  the  food  pro- 
vided by  Public  Law  480?  How  can  the 
number  yet  to  be  saved  from  starvation 
by  Public  Law  480  be  ascertatoed? 

In  providing  assistance  to  the  less  for- 
tunate countries  the  United  States  faces 
a  three-fold  problem;  and  in  the  legisla- 
tion before  us  today,  H.R.  6714,  the  Com- 
mittee on  International  Relations  has 
sought  to  address  Itself  to  and  provide  a 
measure  of  relief  to  each  phase  of  the 
problem. 

First,  there  Is  the  necessity  of  provid- 
ing immediate  relief  for  hunger  aroxmd 
the  world  and  the  alleviation  of  emer- 
gency disaster  situations  when  they  may 
arise.  Second,  there  is  the  problem  of 
malnutrition  In  the  poorer  coimtries  and 
their  inability  to  meet  the  tocreastng 
needs  of  their  citizens  for  more  adequate 
diets.  Third,  there  is  the  long-term  prob- 
lem of  incrsaslng  population. 

The  immediate  relief  of  hunger  and 
disaster  situations  takes  the  form  of  di- 
rect food  aid  through  Public  Law  480. 
When  a  man  is  hungry  because  of  lack  of 
food  or  because  of  inability  to  buy,  the 
solution  to  his  problem  is  food  aid.  Pro- 
grams to  Improve  agricultural  produc- 
tion will  not  help  in  this  Instance.  He  will 
die  of  starvation  before  the  Improvement 
materializes. 

U.S.  food  aid  under  Government  finan- 
cial programs  totaled  $1.4  bUlion  in  fiscal 
1976.  Public  Law  480  accounted  for  about 
four-fifths  of  all  Government  program 
shipments  in  the  last  fiscal  year.  Title  I 
sales  amounted  to  $645  million.  Wheat 
accounted  for  almost  60  percent  of  all 
title  I  shipments,  followed  by  rice  at  22 
percent  of  the  total,  with  wheat  flour, 
soybean  oil,  and  cotton  at  6  percent  each. 
Bangladesh  was  the  principal  title  I 
Importer,  taking  about  one-fourth  of  the 
total. 

As  to  recent  years.  Public  Law  480  title 
n  exports  last  year  accounted  for  about 
one-fourth  of  all  food  aid  under  the  food- 
for-peace  program.  During  1976  value  of 
commodities  shipped  under  title  n 
amounted  to  $327  million.  In  1977  esti- 
mates of  the  value  of  title  I  commodities 
stand  at  $834  million  with  title  n  at  $541 
million. 

The  International  Development  and 
Food  Assistance  Act  of  1975  required  that 
at  least  75  percent  of  the  food  commodi- 
ties provided  under  title  I  be  allocated  to 
countries  with  a  per  capita  GNP  under 
$300.  In  fiscal  1976,  70  percent  of  all 
title  I  food  shipments  went  to  ntae  coun- 
tries that  had  a  1974  per  capita  GNP 
below  $300  and  whose  population  rep- 
resented about  52  percent  of  total  de- 
veloptag  countries  population.  If  all  food 
aid  shipments  were  tacluded— title  n 
and  AID'S  mutual  security— for  1976, 
then  about  57  percent  of  all  Government 
exports  went  to  38  countries  with  a  per 
capita  GNP  below  $300.  It  should  be 
noted  that  there  were  a  total  of  44  coun- 
tries which  had  a  GNP  per  capita  below 
$300. 

So  long  as  the  committees  of  the  Con- 


gress conttoue  to  ftoe  tune  the  provisions 
to    meet    present    world    needs    and 
changtog  situations.  Public  Law  480  will 
not  become  obsolete.  This  year  the  Com- 
mittee  on   Intematlmal    Relations   Is 
recommending  that  emphasis  of  direct 
food  aid  be  concentrated  on  todlvldual 
human  needs  and  the  use  of  food  aid  to 
promote  economic  development  to  poor 
countries.  Hit.  6714  amends  the  present 
title  1  75-25  allocation  formula  as  re- 
quired by  exlsttog  statute  by:  First,  de- 
termintog  ellglbfllty  for  countries  to  the 
75  percent  catagory  based  on  the  poverty 
criterion  of  the  Ibtematlonal  Develop- 
ment Association,  IDA,  rather  than  the 
$300  per  capita  GNP  figure,  thus  taktog 
toto  account  the  weakening  of  the  dollar 
by  inflation;  second,  extending  the  Presi- 
dential waiver  authority,  allowtag  the 
75-25  requirement  to  be  waived  if  he 
certifies  that  the  quantity  of  commodi- 
ties that  could  be  otherwise  allocated  to 
countries  to  the  75  percent  category 
could  not  be  used  effectively  for  humani- 
tarian purposes;  and  third,  removtog  the 
provision  for  congressional  disapproval. 
As  written,  our  bill  would  also  raise  the 
minimum  tonnage  of  commodities  to  be 
distributed  under  title  n  from  1.3  mil- 
lion tons  to  1.6  million  tons.  Of  that 
total,  the  amount  that  must  be  distrib- 
uted through  nonprofit  voluntary  agen- 
cies and  the  world  food  program  Is  raised 
to  1.3  million  metric  tons.  Highest  prior- 
itar  to  distribution  Is  to  be  given  to  mal- 
nourished   children    and    tjie    poorest 
regions  of  developing  coxmtrles. 

The  committee,  to  keep  Public  Law  480 
a  fresh  and  vibrant  force  to  the  toter- 
national  community,  recommends  that 
no  Public  Law  480,  title  I  sales  agreement 
be  made  With  any  country  that  engages 
to  a  consistent  pattern  of  gross  violations 
of  human  rights,  unless  the  President 
determtoes  such  assistance  will  directly 
benefit  the  needy.  Such  a  provision  is 
consistent  with  the  policy  of  the  admin- 
istration and  the  provisions  already  in- 
corporated to  the  Foreign  Assistance  Act 
of  1975  relative  to  other  forms  of 
assistance. 

There  are  at  least  three  purposes  to 
Public  Law  480.  It  began  to  1954  as  a 
program  to  dispose  of  surplus  agricul- 
tural commodities.  It  has  evolved  toto  a 
program  to  help  hungry  people.  It  re- 
mains a  way  to  create  markets  for  Amer- 
ican food.  There  Is  no  need  to  apologize 
for  any  of  these.  Each  one  cMnplements 
the  other  and,  to  be  sure,  there  have 
been  times  when  each  has  competed  and 
Jousted  with  the  other.  But  this  attests 
to  Its  flexibility  and  its  usef  utoess  both 
to  oiu:  own  country  and  to  the  dev^p- 
tog  naticms  of  the  world. 

It  should  also  be  observed  that  while 
the  United  States  has  supplied  80  per- 
cmt  of  the  WOTld's  food  aid  during  the 
last  10  years  she  has  done  this,  on  the 
whole.  Without  making  the  redj^eni  na- 
Mfxaa  deeply  dependent  upon  our  con- 
tinual assistance.  There  Is  always  this 
grave  danger  to  provldtog  food  aid  that 
we  might  also  provide  dlstocentives  to 
the  recipient  naticMis  Impeding  their  abll- 
^  to  achieve  aelf-sufflclency  to  agrtcul> 
tural    producUcm.    To   the   everlasting 
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credit  of  donor  and  recipient,  this  dan- 
ger has  been,  for  the  greater  part, 
averted. 

Direct  food  aid  through  Public  Law  480 
represents  our  attempt  to  alleviate  the 
present  immediate  problem  of  hunger. 
At  this  jimcture  the  emphasis  on  the 
mid-term  programs  comes  toto  focus. 
In  general,  these  programs  are  designed 
to  Improve  the  world  food  situation 
through  self-help  programs  within  those 
developing  countries  through  the  ex- 
pansion of  agricultural  production  to 
tliose  countries.  In  the  promotion  of  this 
goal,  H.R.  6714  authorizes  $613  million 
for  aid  to  promote  self-help  by  develop- 
tog  countries  to  enlargmg  their  farm 
output  and  advancing  rural  develop- 
ment. These  funds  are  focused  on  rals- 
tog  the  productivity  of  small  farmers 
who  comprise  the  bulk  of  rural  popula- 
tions of  the  Third  World. 

PAG  has  concluded  that  out  of  97  de- 
veloptog  countries,  57  were  deficient  to 
food  energy  and  has  estimated  the  niun- 
ber  of  matoourished  m  the  world — ex- 
cludtog  Communist  Asia— at  about  460 
million  people.  The  best  solution  to  the 
problem  of  mahiutrition  is  to  develop 
programs  and  policies  to  provide  farm- 
ers to  the  developing  countries  with  tech- 
niques and  assistance  to  raise  their  pro- 
duction, and  to  provide  others  with  em- 
ployment opportunities  to  raise  their 
tocomes  to  enable  them  to  pay  for  ade- 
quate diets. 

There  is  Uttle  doubt  that  the  emphasis 
on  self-help  and  technical  assistance  is 
the  right  track.  Several  authoritative 
studies  agree  that  only  44  percent  of  the 
world's  culUvatable  land  Is  actually  be- 
tog  cropped.  Counti-y-by-country  inves- 
tigations, even  to  a  country  like  Bangla- 
desh, have  led  to  the  conclusion  that 
there  may  well  be  no  country  without 
adequate  agricultural  resources  to  feed 
Its  population.  But  these  resources  must 
be  developed. 

It  was  for  this  reason  we  recommend 
establishtog  under  Public  Law  480  a  new 
food  for  development  program,  imder 
which  funds  from  title  I  concessional 
sales  may  be  used  for  agricultural  and 
rural  development.  Including  voluntary 
family  planning,  health,  and  nutritional 
programs.  Under  this  program  funds 
generated  by  local  sales  of  commodities 
may  be  used  for  these  purposes  and 
credited  against  repayments  which  the 
country  would  otherwise  have  to  make. 

This  brings  us  to  the  long-term  prob- 
lem and  the  long-term  solution.  Long- 
term  assistance  in  family  planntog  must 
be  the  mam  thrust  on  toto  the  21st 
century.  Population  growth,  the  major 
determmate  of  demand  for  food,  is 
faster  among  the  developtog  countries 
where  70  percent  of  the  world's  people 
Uve.  World  population  is  growtog  at  a 
rate  of  70  million  people  a  year,  with 
the  developtog  countries  accountmg  for 
86  percent  of  the  aimual  tocrease. 

The  United  Nations  has  generally  ac- 
cepted a  world  population  estimate  of  6.2 
billion  by  the  year  2000  and  9  billion  by 
the  21st  century.  The  committee's  bill 
contains  provisions  that  are  specifically 
designed  to  enable  the  United  States  to 
deal  more  effectively  with  the  problem  of 
rapid  population  gi-owth.  We  are  recom- 
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mending  an  authorization  of  $181  mil- 
lion for  specific  activities  to  the  fleld  of 
population  planntog. 

In  a  related  measure.  Mr.  Chairman, 
the  committee  has  recognized  and  ad- 
dressed the  need  for  affording  women  a 
greater  role  to  the  development  process 
to  poor  countries.  This  provision  encour- 
ages AID  to  give  greater  consideration 
to  U.S.  development  assistance  programs 
to  the  important  contributions  that  can 
be  made  through  programs  and  activi- 
ties which  tend  to  mtegrate  women  toto 
the  national  eccoiomies  of  their  coim- 
trles,  thus  improvtog  their  status  and  as- 
sisting the  total  development  effort.  So- 
ciologists agree  that  the  population 
problem  will  never  be  solved  in  the  devel- 
optog countries  until  the  role  of  women 
is  elevated. 

FinaUy.  Mr.  Chairman,  it  should  be 
admitted  that  the  programs  of  UJS.  food 
and  economic  assistance  abroad  author- 
ized to  this  legislation  are  not  only 
humanitarian  and  altruistic,  but  also 
serve  the  self-toterest  of  the  United 
States  as  well.  Improvement  in  the  lot 
of  the  world's  hungry,  malnourished,  and 
poor  not  only  lessens  the  econcanlc  bur- 
dens which  our  humanitarian  concerns 
lead  us  to  bear  but  relieves  pressures 
which  could  erupt  In  totemational  con- 
flict tovolvtog  our  country.  There  Is  cred- 
ibility to  be  found  in  the  ancient  saytog 
that  even  God  does  not  dare  approach  a 
hungry  man  without  a  piece  of  bread  in 
His  hand.  A  prospermg  world  is  a  more 
peaceful  world. 

This  legislation  is  also  an  totegral  part 
of  American  foreign  policy  because  it 
embodies  America's  new  relationship 
with  the  Third  World  and  serves  as  a 
practical  expression  of  the  desire  of  the 
United  States  to  help  those  to  need.  As- 
sistance authorized  under  this  legislation 
Is  an  tovestment  in  the  future  for  our 
generation  and  the  generations  which 
are  to  follow.  In  my  Judgment,  these  in- 
vestments will  pay  Impressive  dividends 
in  the  future. 

These  programs  will  also  provide  bene- 
fits for  the  American  economy.  Many 
of  these  developtog  countries  will  be  sup- 
plytog  increastag  amounts  of  raw  ma- 
terial for  UJS.  todustry.  These  same 
countries,  in  turn,  are  becomtog  tocreas- 
togly  important  as  markets  for  Ameri- 
can products,  especially  agricultural 
commodities.  This  Is  of  vital  toterest  to 
the  American  farmer.  It  is  a  well  known 
fact  that  American  farmers  have  the  ca- 
pacity to  produce  far  beyond  that  which 
the  domestic  market  can  absorb.  This 
productive  capacity  has  become  vital  to 
our  balance  of  payments.  In  fiscal  1975 
a  $12  billion  surplus  to  agricultural 
trade  more  than  offset  a  $10  billion  defi- 
cit to  trade  of  nonagricultural  products. 
Agricultural  exports  alone,  amounting 
to  $22  billion,  nearly  offset  the  foreign 
exchange  cost  of  our  petroleum  imports.- 
In  fiscal  1976  exports  of  $22.8  billion  pro- 
duced an  agricultural  trade  surplus  of 
$12  billion,  brtogtog  the  overall  U.S. 
trade  balance  toto  the  black  despite  a 
large  deficit  to  nonagricultural  trade. 

If  farm  exports  were  still  runntog  at 
the  $6  bllli<m  annual  level  of  1969,  to- 
stead  of  the  current  $23  billion  level, 
manv  more  people  to  the  world  would 


be  hungry.  Many  more  UJ5.  citizens 
would  be  out  of  work  If  It  were  not  for 
the  current  high  level  of  agricultural 
exports.  Approximately  1  million  jobs, 
both  on  and  off  the  farm,  are  generated 
by  export  of  farm  products. 

We  must  sell  a  large  part  of  our  farm 
production  abroad.  Farmers  export  one- 
half  or  more  of  their  soybeans,  rice,  and 
catUe  hides;  two-thirds  of  their  wheat; 
one-fourth  of  their  feed  grains;  one- 
third  of  their  cotton,  tobacco,  and  tal- 
low and  sizable  shares  of  other  com- 
modities. Efficient  production  combined 
with  aggressive  commercial  marketing 
of  American  farm  goods,  tied  with  con- 
cessional sales  and  outright  food  grants 
to  nations  to  emergency  situations  bene- 
fit both  domestic  and  foreign  consumers, 
as  well  as  the  American  farmer. 

Food  assistance  under  Government-fi- 
nanced programs  amounts  to  5  percent 
of  our  total  agricultural  exports  now  to- 
taltog  103  million  metric  tons.  Every 
State  contributes  to  the  Nation's  export 
achievement  realiztog  American  dollars 
for  their  efforts.  While  10  States— Illi- 
nois, Iowa,  Texas,  California.  Kansas, 
Nebraska,  Indiana,  Minnesota,  Ohio,  and 
North  Caroltoa — accounted  for  60  per- 
cent of  the  total,  my  State  of  Alabama 
realized  its  healthy  share.  In  fiscal  1976 
the  value  of  export  shares  of  agricultural 
commodities  for  Alabama  amounted  to 
$222.7  million.  In  1973  her  share 
amounted  to  $120.3  million,  to  1974  the 
figure  was  $183.9  million,  and  to  1975  the 
amount  was  $221.7  million.  Soybeans, 
cotton,  feed  grains,  proteto  meal,  and 
poultry  products  contributed  the  most. 

Under  the  food-for-peace  program  in 
fiscal  year  1976  alone,  Alabama  farmers 
and  processors  received  $14,204  000  for 
grato  and  other  agricultural  commodi- 
ties distributed  to  people  to  developtog 
countries. 

In  addition  to  Alabama  farmers,  Ala- 
bama manufacturers  and  suppliers  also 
benefit  from  the  foreign  aid  programs 
admtoistered  by  AID  having  received 
$196,495  to  fiscal  year  1976  for  U.S.  com- 
modities shipped  to  less  developed  coun- 
tries. The  amount  for  fiscal  1976  brmgs 
to  $76,593,756  the  total  value  of  AID 
financed  products  purchased  to  Alabama 
during  the  8-year  period — ^fiscal  1969 
through  1976.  The  commodities  produced 
by  U.S.  workers  to  private  enterprise 
help  economic  development  to  the  lesser 
developed  and  developtog  countries. 
These  commodities  toclude  agricultural 
and  todustrial  equipment,  iron  and  steel 
mill  products,  electrical  equipment,  en- 
gtoes  and  turbtoes,  fertilizers,  motor 
vehicles,  chemicals,  and  rubber  products. 
Besides  financtog  exports  of  various 
products,  AID  also  has  contracts  with 
Alabama  universities,  research  institu- 
tions, and  qualified  experts  for  special- 
ized technical  services.  These  contracts 
enable  the  United  States  to  apply  Ameri- 
can skills  and  experience  to  help  people 
to  developtog  countries  to  their  struggle 
against  disease,  hunger.  Illiteracy  and 
overpopulation. 

la  Alabfuna,  such  AID  cmtracts  to 
effect  June  30. 1976,  had  a  total  value  of 
$13,617,302.  One  of  these  contracts  is 
with  Auburn  University  to  the  amount 
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of  $2,107,412  for  a  continuitiR  aoiiRciit- 
ture  research  project  In  which  experi- 
mentation and  research  are  carried  out 
as  to  the  breeding  and  raising  of  fish  in 
fresh  and  brackish  waters.  Such  a  pro- 
gram has  already  been  of  great  help  to 
the  developing  countries  and  to  our  own 
population  with  their  findings  as  to  cat- 
fish farming. 

Other  Alabama  contracts  exist  with 
Doss  Aviation  of  Port  Rucker,  Interna- 
tional Fertilizer  Development  Center  In 
Florence,  and  Tuskegee  Institute. 

It  is  elementary,  though  sometimes 
unacknowledged,  that  in  order  to  assure 
the  availability  of  agricultural  commodi- 
ties for  donation  those  commodities  must 
be  produced  by  the  American  farmer. 
The  farmer,  in  turn,  must  have  the  in- 
centive to  produce  those  commodities. 
Title  I  sales  have  been  an  important 
component  of  that  incentive  throughout 
the  history  of  Public  Law  480.  Since  1974 
the  Government  has  no  longer  paid 
farmers  not  to  produce.  Crops  set-asides 
have  been  discontinued.  With  a  hungry 
world  and  an  even  increasing  world 
population  to  deal  with  it  is  imperative 
to  maintain  full,  efficient,  and  all-out 
production.  Full  production  is  manda- 
tory not  only  for  the  quantity  of  food 
realized,  but  it  is  also  necessary  to  as- 
sure that  food  is  produced  as  economi- 
cally as  possible.  The  technology  and  ef- 
ficiency of  the  American  agriculture 
operation  Is  unsurpassed  anywhere  else 
in  the  world. 

Mr.  Chairman,  those  of  us  who  for- 
mulate these  programs  and  pass  these 
laws  must  keep  reminding  ourselves  that 
Congressmen,  Senators,  bureaucrats,  and 
joiunalists  do  not  produce  food  and  fiber. 
Only  farmers  produce  food  and  fiber  and 
the  farmer  must  be  assured  an  ade- 
quate income  while  producing  not  only 
enough  to  insure  adequate  domestic  sup- 
plies but  enough  to  assist  in  the  feeding 
and  nourishing  of  the  underfed,  the 
imdemourished,  and  the  underdeveloped 
nations  of  the  world. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Miyner)  . 

Mrs.  MEYNER,  Mr.  Chairman.  I  rise' 
in  support  of  H.R.  6714.  This  bill  extends 
and  strengthens  the  "New  Directions" 
program  mandated  by  Congress  in  1973. 
The  New  Directions  program  seeks  to 
assure  that  our  development  program 
benefits  the  truly  needy  people  of  the 
world. 

I  would  like  to  address  myself  to  two 
aspects  of  this  bill  that  have  been  of 
particular  interest  to  me  as  a  member 
of  the  International  Relations  Commit- 
tee. The  first  is  section  108  of  this  bill. 
which  seeks  to  integrate  women  into  the 
national  economies  of  the  countries  re- 
ceiving our  assistance.  Our  chairman,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
Btocxi),  touched  on  this,  during  his 
opening  remarks. 

The  role  of  women  in  the  third  world 
has  often  been  neglected  by  development 
officials.  For  example,  in  many  parts  of 
Africa  and  Latin  America,  women  play 


the  primary  role  in  agricultural  produc- 
tion and  marketing.  Yet,  Western  offi- 
cials who  seek  to  provide  agricultural  as- 
sistance to  these  people,  have  often  as- 
sumed that  men  run  the  show.  The  re- 
sult is  often  disruption  and  inefficiency. 

Section  108  recognizes  the  important 
human  resources  represented  by  women 
and  calls  on  AID  to  integrate  women 
into  their  development  efforts  in  a  sys- 
tematic way. 

I  would  also  like  to  discuss  the  role 
of  private  voluntary  organizations  in  our 
aid  programs.  One  of  the  key  elements 
in  the  New  Directions  program,  is  the 
emphasis  on  the  utilization  of  private 
voluntary  organizations,  or  PVO's,  for 
the  delivery  of  many  of  the  services  pro- 
vided by  our  Government  abroad.  Many 
of  the  PVO's  have  an  excellent  record  of 
efficency,  compassion,  and  understand- 
ing of  local  conditions  that  makes  them 
ideal  vehicles  for  our  development  as- 
sistance. 

I  was  disappointed  to  note  in  commit- 
tee that  AID  has  estimated  that  the 
amount  of  aid  going  through  PVO's  Is 
expected  to  decline  somewhat  in  fiscal 
year  1978.  I  was  asured  by  AID  officials 
that  this  was  merely  an  estimate. 

However,  I  would  like  to  take  this  op- 
portunity to  state  again  my  strong  feel- 
ing that  the  amount  of  aid  going  through 
PVO's  should  be  increased  and  not  cut 
back. 

In  addition,  I  would  like  to  urge  AID 
to  consider  routing  as  much  aid  as  pos- 
sible through  small,  innovative  PVO's 
with  good  records  of  efficiency.  There 
smaller  organizations  are  less  likely  to 
suffer  from  the  maladies  of  waste,  ex- 
cessive administrative  costs  and  inertia 
that  afflict  national  and  International 
development  institutions. 

I  have  highlighted  only  two  of  the  fea- 
tures of  our  development  program  to- 
day. However  I  believe  this  bill  contains 
many  excellent  features  that  are  equally 
praiseworthy.  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  (Mr.  Whalen)  . 

Mr.  WHALEN.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  6714.  I  would  like  to  di- 
rect my  comments  this  morning  to  sec- 
tion 115  of  the  bill  which  deals  with  the 
Sahel  development  fund.  The  new  direc- 
tions provide  that  economic  assistance 
should  be  focused  on  the  poorest  of  the 
poor  nations.  Indeed,  section  115  does 
exactly  that.  During  the  Easter  recess  the 
gentleman  from  Michigan  (Mr.  Dices), 
chairman  of  the  African  Subcommittee, 
along  with  the  gentleman  from  New  York 
(Mr.  SoLARz)  and  myself  made  an  in- 
spection trip  to  the  Sahel  nations.  I 
would  like  to  make  just  a  few  observa- 
tions at  this  point  regarding  this  part  of 
the  world. 

There  are  eight  countries  that  con- 
stitute the  Sahel  region.  They  have  a 
total  population  of  about  25  million.  They 
are  located  in  western  Africa,  many  of 
them  abutting  the  Sahara  Desert.  As  I 
indicated,  they  are  the  poorest  of  the 
poor  countries  in  the  world.  They  have 


an  average  annual  per  capita  Income  of 
less  than  $100.  The  infant  mortality  rate, 
depending  upon  the  coimtry.  Is  30  to  40 
percent.  The  average  life  expectancy  Is 
less  than  40  years.  The  literacy  rate  Is 
less  than  10  percent. 

As  we  all  recall.  In  1973  this  area  of 
Africa  experienced  a  very  severe  drought. 
As  a  result,  thousands  of  lives  were  lost. 
Hunger  was  rampant  due  to  the  loss  of 
agricultural  commodities,  as  well  as  cattle 
and  livestock.  The  nations  of  the  world 
responded  to  this  crisis.  In  the  last  5 
fiscal  years  the  Sahel  states  have  re- 
ceived from  donor  countries  approxi- 
mately $3.1  bUllon.  Of  this,  the  United 
States  will  have  provided  approximately 
$250  million.  However,  the  eight  Sahel 
coimtrles  were  determined  that  they 
would  try  to  overcome  the  problem  so 
that  this  would  not  recur  in  the  future. 
Therefore,  these  eight  states  set  up  an 
organization  known  as  the  Interstate 
Commission  To  Combat  the  ECfects  of  the 
Drought.  Its  acronym  is  C1L6S.  They 
have  been  meeting  for  about  3  years  In 
an  effort  to  develop  a  long-range  pro- 
gram. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Ohio. 

Mr.  WHALEN.  Mr.  Chairman,  CILSS' 
long-range  program  is  designed  not  only 
to  avoid  future  droughts,  but  also  to  en- 
able the  Sahel  countries  to  become  agri- 
culturally self-sufficient  as  well  as  to 
achieve  economic  viability.  At  the  same 
time,  a  counterpart  organization  was 
established  among  12  donor  nations. 
Including  the  United  States,  and  22  In- 
ternational organizations.  This  com- 
pact Is  known  as  the  Club  des  Amis  du 
Sahel— Club  of  the  Friends  of  the  Sahel. 
This  group  stands  ready  to  provide  funds 
and  assistance  to  the  eight  Sahel  na- 
tions. These  eight  nations  concluded 
their  planning  discussions  during  their 
April  meeting  in  Jagadovgov,  Upper 
Volta.  Tliey  will  present  the  projected 
23-year  program  In  Ottawa.  Canada,  on 
May  31,  June  1,  and  Jime  2.  At  that 
time,  phase  one  of  the  program,  which 
will  extend  through  1983,  will  be  con- 
sidered by  the  club,  possibly  modified, 
and  then  will  be  adopted.  The  United 
States,  along  with  the  other  members  of 
the  club,  has  promised  to  lend  financial 
support. 

Mr.  Chairman,  this  bill  authorizes  a 
$50  million  contribution  to  the  Sahel 
Development  Fund  for  fiscal  year  1978 
plus  an  additional  $150  million  to  be 
expended  in  the  future.  Since  we  are 
seeking  to  help  the  poorest  of  the  poor 
nations.  In  my  opinion  one  of  the  Im- 
portant features  of  H.R.  6714  Is  the 
Sahel  Development  Fund,  section  115. 
I  hope  that  this  section  will  be  preserved 
and  the  Members  of  this  body  will  ap- 
prove H.R.  6714. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Solarz)  . 

Mr.  SOLARZ.  Mr.  Chairman,  I  would 
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like  to  begin  by  taking  this  opportunity 
to  compliment  the  chairman  of  our 
committee,  the  distinguished  gentleman 
from  Wisconsin  (Mr.  Zablocki)  ,  who  I 
think  has  done  an  absolutely  superb  job 
in  bringing  his  first  foreign  aid  bill  to 
the  floor.  I  know  that  this.  In  political 
terms.  Is  a  baptism  under  fire,  and  I 
think  that  he  has  acquitted  himself  with 
the  utmost  distinction.  Of  course,  he 
had  19  years  of  training  as  the  ranking 
majority  member  of  the  committee  in 
order  to  prepare  himself  for  this  great 
day,  and  I  think  he  has  demonstrated 
In  the  way  in  which  he  chaired  the  meet- 
ings of  our  committee,  and  in  the  way 
in  which  he  defended  the  bill  on  the 
floor,  that  he  has  just  about  mastered 
the  details  of  this  complex  and  sig- 
nificant legislation. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  chairman. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding,  and  I  also  want  to 
thank  him  for  his  very  high  compliment, 
but  if  I  have  had  any  success  as  the  new 
chairman.  It  is.  In  part,  because  of  the 
great  contribution  which  the  gentleman 
from  New  York  has  made  to  the  com- 
mittee and  to  the  consideration  of  legis- 
lation before  that  ccHnmittee.  I  want  to 
express  my  appreciation  for  his  help. 

Mr.  SOLARZ.  I  appreciate  that  very 
much,  Mr.  Chairman. 

Let  me  say,  addressing  myself  to  the 
substance  of  the  biU,  that  I  think  this 
legislation  Is  really  the  embodiment  of 
American  idealism.  It  is  an  effort  on 
the  part  of  our  country  to  help  the 
poorest  people  of  the  poorest  parts  of 
the  world  improve  the  social  and  eco- 
nomic conditions  under  which  they  live. 
There  are  today  throughout  the  world 
over  a  billion  people  living  in  conditions 
of  the  most  abject  and  abysmal  poverty 
Imaginable. 

I  have  had  an  opportunity,  as  a  mem- 
ber of  the  International  Relations  Com- 
mittee, over  the  course  of  the  last  year, 
to  travel  to  many  of  these  countries.  I 
have  been  to  Bangladesh  and  India  on 
the  subcontinent.  I  have,  as  has  the  dis- 
tinguished gentleman  from  Ohio  and  the 
distinguished  gentleman  from  Michigan. 
visited  the  Sahelian  countries  in  old 
French  West  Africa,  and  I  have  seen 
people  living  under  the  kinds  of  condi- 
tions which  I  think  the  great  majority 
of  the  American  people  would  find  al- 
most virtually  impossible  to  compr^end. 
These  are  people  who  live  In  countries 
in  which  over  90  percent  are  illiterate: 
people  who  live  in  countries  in  which  the 
per  capita  income  is  less  than  $100  per 
year;  pet^le  wiio  live  In  countries  in 
which  the  life  expectancy  of  the  average 
person  is  somewhere  in  the  vicinity  of 
37,  38  or  39  years;  and  they  are  people 
who  live  In  countries  In  which,  incredible 
as  it  may  seem,  up  to  50  percent  of  the 
children  die  before  they  reach  the  age 
of  5. 

It  seems  to  me  that  as  the  richest 
country  in  the  world,  that  we  do  Indeed 
have  a  moral  obligation  to  share  s<»ne 
of  ^e  plentitude  of  our  own  resources 
with  the  poorest  peoples  of  the  world, 
in  an  effort  to  help  them  surmount  the 
overwhelming  obstacles  that  lie  in  the 


path  of  their  own  development.  We  do, 
after  all,  have  only  6  percent  of  the  pop- 
ulation of  the  entire  world,  at  the  same 
time  that  we  consume  and  produce  over 
a  third  of  the  world's  riches  and  re- 
sources. 

It  seems  to  me  that  we  ought  to  be 
doing  what  we  can  to  share  this  wealth 
and  these  resources  and  these  riches 
with  those  who  are  less  fortunate  than 
ourselves.  But,  beyond  whatever  moral 
obligation  we  may  have  to  extend  foreign 
aid  and  assistance  to  the  poorest  peoples 
of  the  world,  it  se«ns  to  me  that  we  also 
have  a  significant  ecwiomic  interest  in 
the  enactment  of  this  legislation  as  well. 
The  fact  is  that  al.most  30  percent  of  our 
exports  and  almost  25  percent  of  our  im- 
ports are  either  sent  to  or  come  from 
the  least-developed  countries  In  the 
world. 

So  I  would  submit  that  this  legislation 
Is  not  only  a  manifestation  of  idealism 
but  an  exercise  in  self-interest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  exphred. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  sield 
3  additions^  minutes  to  the  gentleman 
from  New  York  (Mr.  Solarz)  . 

Mr.  SOLARZ.  Mr.  Chairman,  I  think 
we  ought  to  view  this  legislation  as  an 
effort  which  might,  in  commercial  terms, 
be  called  market  development.  In  the 
long  term,  the  growth  and  the  develop- 
ment of  our  own  economy  is  inextricably 
related  to  the  growth  and  the  develop- 
ment of  the  economy  of  the  poorest  coun- 
tries of  the  world 

I  would  suggest,  in  these  terms,  that 
this  legislation  will  ultimately  pay  enor- 
mous dividends,  not  only  to  the  poorest 
people  living  throughout  the  developing 
world,  but  ultimately  to  the  people  of 
our  own  country,  who  will  benefit  from 
the  natural  growth  in  imports  from,  and 
exports  to,  these  developing  countries  as 
well. 

If  I  may,  Mr.  Chairman,  I  would  like, 
in  closing,  to  deal  briefly  with  two  of  the 
major  criticisms  which  have  been 
leveled  against  our  foreign  aid  program. 

The  flrst  Is  that  foreign  aid,  in  effect, 
constitutes  a  program  in  which  we  tax 
poor  people  in  our  country  in  order  to 
help  rich  people  in  the  developing  coun- 
tries. I  am  rather  inclined  to  agree  with 
the  contention  that  our  own  tax  code  is 
inequitable.  But  I  must  fundamentally 
disagree  with  the  contention  that  foreign 
aid  is  an  effort  to  help  rich  people  in 
other  countries. 

The  fact  Is  that  over  two-thirds  of 
the  food  and  nutritions  aid  in  this  pro- 
gram is  destined  for  countries  with  peo- 
ple who  have  a  per  capita  income  of  less 
than  $300  a  year.  The  fact  is  that  three- 
fourths  of  our  Public  Law  480  assistance 
is  destined  for  countries  with  people  who 
have  a  per  capita  income  of  lees  than 
$520  a  year.  To  someone  who  has  exhaus- 
tively examined  our  foreign  aid  programs 
in  countries  all  over  the  world,  I  can 
tell  the  members  of  this  committee  that, 
with  very  few  exceptions,  our  foreign  aid 
Is  In  fact  being  used  to  help  the  poorest 
people  in  the  poorest  countries  learn  how 
to  read,  how  to  Increase  their  agricul- 
tural production,  and  how  to  uplift  their 
health  standards  as  well. 


The  second  major  criticism  levied 
against  this  bill  Is  that,  at  a  time  when 
we  have  so  many  unmet  social  and  eco- 
nomic problens  here  at  home,  we  caimot 
afford  to  spend  so  much  mcmey  on  for- 
eign aid  abroad. 

Let  me  tell  my  colleagues  on  the  Com- 
mittee that  if  there  Is  any  criticism  to 
be  made  about  this  bill,  it  Is  not  that 
we  are  doing  too  much,  but  rather  that 
we  are  doing  too  little.  The  fact  of  the 
matter  is,  as  a  percentage  of  oiu:  gross 
national  product,  we  are  spending  less 
on  official  development  assistance  than 
most  of  the  richest  countries  in  the 
world.  Indeed,  of  the  17  most  developed 
nations  in  the  world  we  rank  12th  in 
terms  of  the  percentage  of  our  gross  na- 
tional product  which  is  devoted  to  de- 
velopment assistance.  — 

And,  if  we  look  at  it  in  constant  dollar 
terms,  we  are  actually  spending  50  per- 
cent less  today  on  foreign  aid  than  we 
did  almost  15  years  ago. 

So  I  think  we  should  support  this  bill — 
even  if  it  does  not  do  as  much  as  I  think 
it  .should — because  it  does  constitute  a 
constructive  response  to  the  plight  of 
hundreds  of  millions  of  poor  people 
aroimd  the  world  who  desperately  need 
our  assistance. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
niinois  (Mr.  Derwinskd  . 

Mr.  DERWINSKI.  Mr.  Chairman,  I  rise 
to  discuss  H.R.  6714,  since  I  have  some 
misgivings  about  it.  The  committee  ap- 
plied itself  to  the  consideration  and  de- 
velopment of  this  legislation  with  the 
best  of  intentions,  and  in  many  ways  the 
product  of  these  efforts  is  commendable. 
However,  In  a  spirit  of  the  most  con- 
structive skepticisms,  I  entertain  some 
doubts  concerning  facets  of  this  bill. 

To  begin  with,  B.R.  6714  continues  the 
regrettable  trend,  which  the  Congress  has 
embraced  with  such  unseemly  alacrity. 
of  constantly  increasing  levels  of  Fed- 
eral expenditures.  How  any  public 
servant  can  have  failed  to  note  the 
anguished  cries  of  the  vast  majority  of 
taxpayers  seeking  reasonable  restraints 
on  the  official  disciples  of  the  theory  that 
more  spending  is  the  solution  to  every 
problem  is  beyond  me.  Yet,  the  level  of 
authorizations  contained  in  HH.  6714 
exceeds  our  fiscal  year  1977  authorization 
by  some  $210  million.  Loyal  supporters  of 
the  current  administration  will  note  that 
this  bill  provides  for  nearly  $152  miUion 
more  than  the  administration's  budget 
request.  In  a  spirit  of  graieroslty,  this 
legislation  even  exceeds  the  committee's 
own  reconmiendatlons  to  the  budget 
committee  by  $32  million. 

HJl.  6714  also  further  expands  the 
reporting  burden  of  the  executive  branch. 
A  degree  of  required  reporting  is  neces- 
sary for  meaningful  legislative  over- 
sight, but  in  looking  over  the  provisions 
of  this  bill,  one  is  left  with  the  uncom- 
fortable feeling  that  requiring  periodic 
reports  by  the  executive  branch  on  vir- 
tually anything  and  everything  Is  becom- 
ing a  psychological  compulsion  for  some 
Members. 

May  I  remind  the  Members  we  have 
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established  a  special  committee  to  deal 
with  the  problem  of  Federal  paperwork. 
The  President  has  vowed  to  deregulate 
many  Industries  and  has  Joined  In  the 
chonis  against  papen^'ork  demanded  by 
the  Federal  bureaucracy.  Yet  here  Is 
Congress,  and  speclflcally  the  House  In- 
ternational Relations  Committee  and  the 
Senate  Foreign  Relations  Committee, 
demanding  more  and  more  reports 
often  reaching  the  stage  of  trivia. 

Another  matter  which  gives  me  pause 
is  the  apparent  continuation  in  H.R.  6714 
of  the  recent  trend  toward  loading  down 
the  statute  books  with  gratuitous  and 
rather  loose  philosophical  comments  and 
advice.  Too  frequently  such  provisions 
are  vague  at  best,  and  more  often  largely 
redundant.  An  example  of  this  phenome- 
non in  H.R.  6714  is  the  section  concern- 
ing future  U.S.  development  assistance. 
Even  given  a  charitable  reading,  it  is 
difficult  to  Identify  much  there  in  the 
way  of  practical  guidance  for  the  execu- 
tive branch. 

This  legislation  will  add  a  provision  to 
title  I  of  Public  Law  480  to  prohibit  con- 
cessional commodity  sales  under  that 
title  to  countries  which  consistently 
violate  himian  rights.  A  limited  waiver 
is  possible  under  certain  circumstances. 
I  sympathize  with  the  good  Intentions 
from  which  this  provision  sprang.  I  am 
as  committed  to  the  important  principle 
of  respect  for  human  rights  as  are  other 
Members.  Nevertheless,  under  this  new 
restrictive  provision.  I  am  curious 
whether  the  administration  will  be  able 
to  continue  its  proposed  title  I  programs 
for  such  countries  as  Ethiopia,  Pakistan, 
and  Guinea,  to  name  a  few. 

It  is  one  thing  to  be  committed  to  hu- 
man rights  in  the  abstract,  and  quite  an- 
other to  encumber  our  foreign  aid  legis- 
lation with  prohibitions  that  past  exper- 
ience should  have  taught  us  are  difficult 
to  carry  out  In  a  fair  and  coherent  man- 
ner. 

Mr.  Chairman,  I  first  wish  to  com- 
mend the  chairman  of  our  committee, 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  for  his  astute  handling  of  this 
bill.  I  say  this  not  in  a  perfunctory  man- 
ner, because  I  sincerely  appreciate  the 
effectiveness  of  the  gentleman.  Also  at 
this  time  I  wish  to  pay  my  personal  com- 
pliments to  our  committee  chief  of  staff, 
Dr.  Jack  Brady,  for  his  magnificent  work. 

Also,  in  the  spirit  of  bipartisanship 
which  marks  legislation  of  this  nature,  I 
wish  to  commend  our  ranking  Repub- 
lican Member,  the  gentleman  from  Mich- 
igan (Mr.  Broomfield).  He  is  a  true 
statesman. 

If  the  Members  will  note,  we  did  not 
provide  opposition  or  minority  views. 

We  provided  only  supplemental  views. 
There  are  a  number  of  reasons  for  this: 
First,  the  members  of  the  committee  who 
were  not  in  complete  accord  with  all  the 
provisions  of  the  bill  felt  nevertheless 
that  In  the  spirit  of  Senator  Vandenberg 
politics  should  stop  at  the  water's  edge. 
We  feel  that  overall  there  Is  much  to  be 
commended  in  this  bill,  but  our  duty  re- 
quires that  we  point  out  the  pitfalls  and 
weaknesses  of  the  legislation. 

Furthermore,  I  think  it  is  too  early  in 
this  administration  to  be  discussing  for- 


eign affairs  in  a  partisan  fashion.  Quite 
frankly,  any  President  needs  much  more 
than  ICO  days  or  4  or  5  months  to  def- 
initely develop  a  foreign  policy. 

So  this  bill  is  really  a  rehash  of  the 
committee  positions  of  the  last  few  years. 
It  is  not  innovative,  and  it  does  not  have 
really  much  of  a  stamp  of  the  Carter  ad- 
ministration; it  has  the  grudging  acqui- 
escence of  the  administration. 

In  fact,  one  of  the  weaknesses  of  the 
bill — and  I  say  this  on  behalf  of  the  ad- 
ministration— is  that  it  goes  to  great 
length  to  Instruct  the  administration  on 
how  to  handle  any  coimtry  that  has  a 
history  of  real  or  alleged  human  rights 
violations.  This  is  especially  interesting, 
for  example,  when  we  look  at  one  of  the 
provisions  relating  to  Public  Law  480. 

Public  Law  480  serves  the  poorest  of 
countries.  But  we  find  that  some  of  the 
poorest  countries  of  Africa  are  not 
democracies.  For  example,  notwithstand- 
ing the  fact  that  they  are  impoverished 
countries,  we  would  not  think  that  in  the 
central  African  empire  or  Guinea  Bis- 
sau or  Mozambique  we  would  find  that 
they  have  little  respect  for  democracy  or 
for  Individual  human  rights.  And  yet  the 
committee  goes  to  great  lengths  to  lec- 
ture the  President  on  how  he  should  ad- 
minister the  program  for  those  countries, 
and  then  it  provides  the  President  with 
the  possibility  of  flexibility  if  he  takes  the 
initiative  and  states  that  it  Is  in  the  in- 
terests of  the  needy  people  of  those  coun- 
tries. 

Mr.  Chairman,  at  the  proper  time  I 
will,  along  with  a  number  of  my  col- 
leagues on  the  committee,  offer  perfect- 
ing amendments  to  try  to  improve  this 
bill.  Perhaps  we  can  add  a  touch  of  per- 
fection to  a  well  Intended  but  somewhat 
imperfect  instrument. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Ashbrook>. 

Mr.  ASHBROOK.  Mr.  Chairman,  if  I 
mav  have  the  attention  of  the  chairman 
of  the  committee,  I  will  take  this  time  to 
make  as  clear  as  possible  the  status  of 
the  law  and  anv  changes  made  therein 
by  this  legislation  as  it  might  affect 
trade  with  Vietnam. 

In  the  Foreign  Assistance  Act,  section 
620(f),  as  amended  in  1962.  assistance 
to  any  Communist  country,  including 
North  Vietnam  is  prohibited. 

It  is  my  understanding  that  this  pro- 
vision has  not  been  altered  in  this  leg- 
islation; is  that  correct? 

Mr.  ZABLOCKI.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct,  it 
is  not  altered  at  all  in  this  bill.  As  I 
stated  in  my  remarks  aid  to  Vietnam  and 
to  Cuba  would  still  be  prohibited. 

Mr.  ASHBROOK.  Mr.  Chairman,  if 
I  mav  continue,  a  prohibition  against 
agricultural  aid  to  North  Vietnam  is 
found  in  sections  102  and  411  of  Public 
Law  480. 

It  Is  my  understanding  that  we  are  in 
no  way  changing,  altering,  or  rescinding 
that  particular  provision  of  law;  is  that 
correct? 

Mr.  ZABLOCKI.  That  is  true,  we  are 
not.  The  bill  does  not  make  any  change 
in  that  respect. 


Mr.  ASHBROOK,  Mr  Chairman.  I 
thank  the  gentleman. 

The  Department  of  State  Authoriza- 
tion Act  of  1973,  section  13,  flatly  pro- 
hibits assistance  to  North  Vietnam  ex- 
cept by  specific  act  of  the  Congress. 

It  is  my  understanding  that  section  is 
not  amended,  rescinded,  or  altered? 

Mr.  ZABLOCKI.  The  gentleman  is  cor- 
rect, it  is  not. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman  for  the  informa- 
tion. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Vermont  (Mr.  Jeffords). 

Mr.  JEFFORDS.  Mr.  Chairman,  I  wish 
to  extend  my  commendation  to  the 
chairman  of  the  committee  and  to  the 
committee  members  for  the  very  fine 
work  they  have  done  on  this  act,  and 
especially  for  including  within  section 
103  the  substance  of  H.R.  3979,  which 
was  Introduced  by  myself  and  cospon- 
sored  by  some  80  Members  of  this  body. 

I  also  want  to  express  my  thanks  to 
the  gentleman  from  Ohio  (Mr.  Whalen)  , 
the  gentleman  from  Kansas  (Mr.  Winn)  , 
the  gentleman  from  Massachusetts  (Mr. 
Harrington),  and  the  gentleman  from 
New  York  (Mr.  Bingham)  for  their  as- 
sistance and  help  in  this  area. 

I  am  referring  to  the  provisions  which 
amend  the  Foreign  Assistance  Act  by 
establishing  a  cooperative  program  with 
developing  countries  to  accelerate  the 
production  of  nonconx'entional,  decen- 
tralized, rural  energy  technologies.  The 
explicit  purpose  of  this  program  is 
to  stimulate  the  commercialization  of 
small-scale  power  systems  by  U.S.  pri- 
vate Industry,  to  the  mutual  benefit  of 
the  United  States  and  developing 
countries. 

The  program  Includes  a  series  of 
regional  and  country  studies  to  be 
carried  out  with  the  close  cooperation  of 
private  Industry  to  determine  wlmt 
energy  needs,  uses  and  sources  can  be 
Identified  in  vai'ious  climatic  regions, 
and  the  establishment  of  a  comprehen- 
sive Information  network  which  will  per- 
mit the  early  transferability  of  these 
technologies  aroimd  the  world.  Pilot 
projects  are  to  be  started  as  quickly  as 
possible.  Aid  is  authorized  in  the  amount 
of  at  least  $10  million  for  fiscal  year  1978 
to  carry  out  this  program. 

This  propasal  ratifies  the  best  think- 
ing along  appropriate  energy  technology 
lines  that  has  emerged  from  AID  and 
ERDA,  and  it  mandates  and  funds  a  con- 
ceptualization which  has  been  the  sub- 
ject of  a  recent  memorandum  of  under- 
standing between  the  two  agencies. 

Mr.  Chairman,  I  think  this  program 
has  an  excellent  chance  of  enhancing 
our  image  around  the  world  with  devel- 
oping nations  and  will  also  help  them 
in  the  energj'  crisis  which  has  also  en- 
gulfed us.  I  think  it  will  help  them  in 
years  to  come. 

Mr.  Chairman.  I  wish  again  to  com- 
mend the  committee  for  Including  this 
provision. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
myself  1  minute. 
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Mr.  Chairman,  I  take  this  time  only  to 
commend  the  gentleman  from  Illinois 
(Mr.  Derv/inski)  on  my  own  time  and  to 
express  appreciation  for  the  tone  of  his 
supplemental  views  and  those  of  our  col- 
leagues, the  gentleman  from  Florida  (Mr. 
Burke),  the  gentleman  from  California 
(Mr.  Lacomarsino),  and  the  gentleman 
from  Pennsylvania  (Mr.  Goodling),  who 
joined  in  those  suplemental  views.  Mr. 
Chairman,  the  tone  was  very  appropri- 
ate, and  I  very  much  appreciate  the  sup- 
port and  concern  expressed  by  them. 

Mr.  Chairman,  I  also  applaud  the  sup- 
port and  concern  that  they  have  ex- 
pressed in  their  views  for  the  Carter  ad- 
ministration policy,  but  particularly  I 
appreciate  their  observation  that  the  bill 
H.R.  6714  has  some  good  features  and 
that  the  committee  worked  diligently  on 
the  bill.  The  outcome  of  our  efforts,  the 
end  product,  is  commendable,  and  when 
I  say  that  I  am  quoting  from  the  supple- 
mental views  as  presented  in  the  report. 

Again,  Mr.  Chairman,  I  appreciate 
their  endorsement  of  the  bill. 

Mr.  Chairman,  I  yield  the  balance  of 
our  time  to  the  gentleman  from  Minne- 
sota (Mr.  Praser). 

Mr.  DIGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DIGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
6714  and  to  comment  on  the  Sahel  de- 
velopment program. 

It  is  important  to  recall  that  the  no- 
tion of  a  long-tenn  comprehensive  de- 
velopment program  for  the  Sahel  was  a 
congressional  Initiative.  We  added  an 
amendment  to  the  Foreign  Assistance 
Act,  approved  on  December  17,  1973, 
which  supported  the  initiative  of  the 
U.S.  Government  in  undertaking  consul- 
tations and  planning  with  the  countries 
concerned,  with  other  nations  providing 
assistance,  with  the  United  Nations,  and 
with  other  concerned  International  and 
regional  organizations,  toward  the  de- 
velopment and  support  of  a  comprehen- 
sive long-term  African  development  pro- 
gram. 

In  fiscal  years  1976  and  1977,  the  Con- 
gress authorized  to  be  appropriated  $5,- 
000,000  for  the  purposes  of  planning  the 
Sahel  development  program  in  concert 
with  the  affected  African  countries  and 
other  organizations.  The  $200,000,000, 
no-year  authorization  included  in  the 
fiscal  1978  request  represents  the  first  of 
what  Is  expected  to  be  an  annual  U.S. 
contribution  of  approximately  $100,- 
000,000  for  the  10  to  20  years  of  the  pro- 
gram. The  administration  has  stated  that 
the  U.S.  contribution  would  under  no  cir- 
cumstances exceed  15  to  20  percent  of  the 
total  program  costs. 

The  Agency  for  International  Develop- 
ment expects  to  obligate  $50,000,000  of 
the  $200,000,000  in  fiscal  1978.  of  which 
they  anticipate  only  $15.00,000  will  be 
expended. 

There  is  little  need  to  review  the 
drought  and  its  devastating  Impact  on 


the  economies  of  the  eight  countries  now 
members  of  the  Interstate  Committee 
for  Drought  Control — CIL8S — Senegal, 
Mauretanla,  Mali,  Upper  Volta,  Niger, 
Chad,  the  Gambia,  and  Cape  Verde — for 
the  results  of  this  disaster  are  familiar 
to  us  all.  Even  in  the  best  of  times  these 
countries  are  among  the  least  developed 
with  per  capita  Incomes  ranging  from  $80 
per  annum  in  Mali  to  $330  per  year 
In  Senegal.  They  suffer  from  high  infant 
mortality  rates,  low  literacy  levels,  gross- 
ly Inadequate  Infrastructvu-e,  and  have 
isolated  centers  of  production  and  con- 
sumption which  are  frequently  700  to 
1,700  miles  from  seaports. 

The  Ssihel  development  program  which 
has  the  following  principal  objectives: 
Fo(xl  self-sufficiency,  improvement  of 
living  standards,  and  Increased  growth 
and  development  in  the  eight  Sahelian 
States  of  Senegal,  Mauritania,  Mall,  Ni- 
ger. Chad,  Upper  Volta,  Cape  Verde,  and 
the  Gambia,  is  being  planned  by  the 
Club  des  Amis  du  Sahel.  This  unique  co- 
ordinating mechanism  created  in  1975 
through  the  initiative  of  the  United 
States  and  France  brings  together  the 
Interstate  Committee  for  Drought  Con- 
trol—CELSS— which  Is  the  regional  or- 
ganization of  the  Sahelian  States,  and 
about  18  major  western  donors. 

The  Club  has  established  nine  special- 
ized working  teams  and  a  synthesis  group 
to  carry  out  the  planning  and  progiam- 
ing  activities.  Four  of  these  are  con- 
centrating on  sectors  basic  to  food  self- 
sufficiency:  Livestock,  rainfed  agricul- 
ture, irrigated  agriculture,  and  fisheries; 
and  the  other  five  are  working  on  the 
principal  human,  structural,  and  techni- 
cal aspects  of  development  in  the  region: 
Ecology,  technology  adaptation,  human 
resources  and  health,  transportation  and 
Infrastructure  and  pricing  policy,  storage 
and  marketing. 

The  committee  amendments  seek  to 
address  several  issues.  The  Sahel  de- 
velopment program  has  been  subsumed 
under  chapter  1  by  creating  two  new 
sections:  section  119,  Sahel  development 
program — planning;  and  section  120, 
Sahel  development  program — implemen- 
tation. This  modification  places  the  pro- 
gram in  the  portion  of  the  bill  that  en- 
compasses other  development  assistance 
programs  and  outlines  the  policy  guide- 
lines for  such  assistance.  However,  in 
recognition  of  the  low  level  of  develop- 
ment in  the  region  for  promoting  ecologi- 
cal balance  and  for  developing  an  ef- 
fective Infrastructure  Including  trans- 
poration  and  setting  a  limitation  on  the 
percentage  of  funds  to  be  used  for  major 
infrastructure  projects. 

Subsection  (b)  of  section  120  of  the 
Sahel  development  program  requires  the 
President  to  prepare  an  annual  report 
on  the  allocation  of  the  American  con- 
tribution to  the  program,  the  contribu- 
tions from  other  donors,  the  effectiveness 
of  the  Club  des  Amis  du  Sahel  model, 
and  the  progress  made  in  achieving  the 
objectives  of  the  program.  It  was  the 
sense  of  the  committee  that  this  report 
shall  include  but  not  be  limited  to  the 


following  considerations:  Increased  per 
capita  income,  increased  life  expectancy, 
reduced  Infant  mortality.  Improved  lit- 
eracy rates,  more  equitable  dlstributiwi 
of  resources,  Increased  productivity  per 
unit  of  land,  and  measures  to  reduce  the 
effects  of  futiu-e  droughts  and  regional 
efforts  to  rationalize  markets  and  reduce 
trade  barriers. 

The  final  subsection  (c)  sets  limits  on 
the  amount  of  money  to  be  appropriated 
for  the  program  for  fiscal  year  1978. 

As  a  result  of  the  special  needs  of  the 
countries  in  the  Sahelian  region  and  the 
imique  coordinating  mechanism  which  is 
jointly  planning  the  development  strate- 
gy, this  program  affords  an  imusual  <h>- 
portimity  to  test  a  new  model  for  devel- 
opment cooperation.  Because  of  the  spe- 
cial character  of  this  multilateral  under- 
taking, some  flexibility  may  be  necessary 
in  implementing  development  assistance 
guidelines. 

Finally,  the  committee  believes  that  It 
would  be  desirable  for  the  administra- 
tion to  coordinate  with  other  major  do- 
nors to  the  Sahel  program  on  procure- 
ment policy  questions  concerning  proj- 
ects funded  under  the  SDP,  particularly 
with  a  view  toward  minimizing  the  re- 
gional standardization  of  equipmoit.  The 
committee  wishes  to  underline  the  need 
for  flexible  donor  country  policies  in  this 
area. 

I  urge  unanimous  support  for  HJl. 
6714  and  the  Sahel  development  pro- 
gram. 

Mr.  FRASER.  Mr.  Chairman.  I  take 
this  time  to  indicate  my  view  that  this 
bill  is  one  of  the  better  products  that  we 
have  produced  in  our  Committee  on  In- 
ternational Relations. 

I  think  a  large  share  of  the  credit  for 
that  should  go  to  the  chairman. 

I  also  want  to  commend  the  staff  for 
the  report  which  has  been  drafted.  The 
report  is  very  clearlj*  written.  It  is  written 
in  the  style  and  format  that  make  it  more 
understandable  than  many  committee 
reports  have  been,  and  I  hope  it  will 
become  the  pattern  that  we  follow  in 
the  future. 

Mr.  Chairman,  I  also  share  the  same 
view  as  that  of  the  gentleman  from  New 
York  that  the  United  States,  through  the 
international  economic  development  pro- 
gram, is  Indeed  making  a  modest  effort. 

Mr.  Chairman,  President  Carter  this 
morning  indicated  his  own  view  that  the 
U.S.  contribution  to  international  devel- 
opment was  too  low.  He  indicated  that  in 
comparison  with  our  European  neighbors 
the  United  States  was  contributing  far 
too  small  a  share  in  the  effort  to  assist 
the  poor  coimtrles  of  the  world  in  their 
development  problems. 

I  do  believe  that  this  bill  deserves 
strong  support  from  the  House.  I  hope 
that  as  the  debate  progresses  this  after- 
noon we  will  find  that  support. 

Mr.  BONKER.  Mr.  Chairman,  no  Item 
in  the  Federal  budget  is  more  controver- 
sial and  consistently  faces  more  hostil- 
ity than  the  foreign  aid  bill.  As  we  pre- 
pare to  vote  on  this  year's  bill,  it  is  fitting 
to  reflect  for  a  moment  on  the  history 
of  U.S.  econ<Mnic  aid — its  successes  and 
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failures — and  on  the  changes  in  purpose 
and  method  it  has  undergone  in  recent 
years. 

Large  scale  American  economic  aid 
began  with  efforts  to  sustain  our  allies 
in  World  War  II  and  then,  with  the  post- 
war Marshall  plan,  to  help  rebuild  the 
shattered  economies  of  Western  Europe. 
A  distinct  anti -Communist  philosophy 
became  a  central  feature  of  our  aid  pro- 
grams, beginning  with  the  Truman  deci- 
sion to  aid  Greece  and  Turkey  in  resist- 
ing Soviet  pressure  in  1947.  As  President 
Truman  put  it: 

I  believe  that  It  must  be  the  policy  of  the 
United  States  to  support  free  peoples  who 
are  resisting  attempted  subjugation  by 
armed  minorities  or  by  outalde  pressures. 

John  Kennedy  expressed  much  the 
same  theme  15  years  later,  stating  that: 

Foreign  aid  Is  a  method  by  which  the 
United  Stat«s  maintains  a  position  of  Influ- 
ence and  control  around  the  world,  and  sus- 
tains a  good  many  countries  which  would 
definitely  collapse  or  pass  Into  the  Com- 
munist bloc. 

Prom  the  beginning,  however,  there 
were  also  deep  humanitarian  concepts 
behind  American  aid.  In  1949,  the  Point 
Pour  program  of  technical  assistance  was 
started  as  the  first  American  attempt  to 
deal  with  the  general  problem  of  under- 
development. The  competing  demands  of 
NATO  and  the  Korean  war.  however, 
quickly  reduced  funds  available  to  Point 
Four.  In  1954  the  Public  Law  480  or  "food 
for  peace"  program  was  begun,  both  as 
an  attempt  to  alleviate  food  shortages 
abroad  and  as  a  means  to  cope  with 
American  farm  surpluses  at  home.  The 
bulk  of  Public  Law  480  shipments  were 
sold  for  local  currencies  which  were  then 
loaned  or  granted  back  to  the  recipient 
to  fund  local  development  projects. 

Other  aspects  of  U.S.  foreign  assist- 
ance took  shape  in  the  late  fifties  and 
early  sixties  as  the  United  States  began 
to  use  long-term  development  loans  to 
supplement  short-term  assistance  and 
technical  help  as  component  of  the  aid 
program.  Western  European  nations, 
their  economies  rebuilt,  began  to  join 
the  United  States  in  multilateral  agree- 
ments as  donors  and  lenders  to  the  third 
world. 

But  the  path  to  social  and  economic 
development  in  the  third  world  was  far 
more  complex  than  we  had  thought.  In 
the  sixties  our  aid  programs,  most  not- 
ably the  Alliance  for  Progress,  suffered 
from  what  many  recipients  considered 
highhanded  American  attempts  to  dic- 
tate internal  reforms  or  to  attach  strings 
requiring  political  support  as  the  price 
for  UJ3.  aid.  Tliird  world  nations  often 
did  not  share  our  anti-Communist  phi- 
losophy and  had  little  incentive  to  sup- 
port our  wish  for  global  power  and  influ- 
ence. The  use  of  economic  aid.  particu- 
larly Public  Law  480,  to  support  the  war 
in  Vietnam  further  reduced  its  credibil- 
ity as  an  instrument  for  development. 

Economically.  U.S.  aid  in  the  sixties 
relied  principally  on  larger  scale,  capital 
intensive  projects,  often  in  or  near  cities, 
In  the  belief  that  new  wealtli  introduced 
into  the  modem  sector  would  "trickle 
down"  to  the  peasants.  This  strategy  was 
supposed  to  provide  the  pohtical  stability 
and  Western  alinement  we  sought. 


A  succession  of  reversals  and  revolu- 
tloas  confounded  the  "trickle  down" 
strategy  and  brought  into  question  the 
whole  concept  of  tying  our  aid  with  po- 
litical strings.  U.S.  aid  was  neither  buy- 
ing friends  nor  relieving  the  burdens  of 
the  world's  poor.  Much  of  it  seemed  to 
find  its  way  into  the  pockets  of  the  local 
elites.  One  very  bright  exception  was  the 
Peace  Corps,  a  grassroots  program  con- 
centrating on  teaching  skills  to  help 
people  help  themselves. 

Concerned  over  the  mixed  record  and 
poorly  defined  philosophy  of  U.S.  aid. 
Congress  In  1968  promoted  elTorts  to 
study  and  then  restructure  U.S.  eco- 
nomic aid.  The  result,  implemented  be- 
ginning in  1973.  was  a  markedly  diflfer- 
ent  approach  to  aid.  Called  New  Direc- 
tions, the  revised  concept  shifted 
emphasis  away  from  capital  intensive 
projects  to  smaller  scale  projects  with 
direct  impact  on  the  lives  of  the  world's 
poor.  "Trickle  down"  was  abandoned  in 
favor  of  basic  grassroots  development. 
More  emphasis  was  put  on  meeting 
development  needs  as  defined  by  recipi- 
ents and  in  looking  on  the  development 
process  as  a  complex,  interrelated  whole 
instead  of  a  series  of  separate  projects. 
More  stress  was  put  on  family  planning, 
land  tenure,  credit  and  marketing 
assistance,  and  training. 

Fiscal  year  197 S 
Program  Authorization 

Bilateral  development  assistance: 

Pood  and  ntitritlon $613.2 

Population   planning 181.0 

Health     105.9 

Education    and    human    resources 

development    84.9 

Technical   assistance,   energy,  re- 
search,  reconstruction  selected 

program    110.0 

Sahel   development 50.0 

Other  programs  : 
American    schools    and    hospital 

abroad 25.0 

International     organization     and 

programs    .-. 271.75 

International  disaster  assistance..       26.  0 

Italy  relief  and  rehabilitation 20.0 

Operating  expenses 220.2 

The  current  bill  also  includes  special 
provisions  to  help  develop  credit,  farm 
and  rural  electric  cooperatives  overseas. 
to  improve  the  status  of  women  and  to 
help  develop  alternative  sources  of 
energy. 

Politically,  the  New  Directions  phi- 
losophy assumes  tliat  economic  aid  with 
heavy  pohtical  strings  is  counterproduc- 
tive. The  aid  program  cannot  buy 
friends.  If  in  fact  the  United  States  is 
interested  in  the  stability  of  the  Third 
World,  then  the  surest  path  to  that 
stability  lies  in  meeting  the  basic  socio- 
economic requirements  of  the  world's 
poor. 

Toward  these  ends  I  worked  success- 
fully to  add  to  the  fiscal  year  1978  aid 
bill  and  report  two  basic  proposals  that 
will  encourage  movement  from  the 
philosophy  and  rhetoric  of  New  Direc- 
tions policy  to  its  actual  implementa- 
tion. One  was  an  operational  model  of 
what  the  process  of  rural  development 
should  be.  Sudan  was  used  for  the  initial 
program,  but  we  hope  and  expect  that 
the  general  outlines  of  the  model  will  be 
applicable  throughout  the  third  world. 


The  second  advance  was  the  requirement 
of  specific  criteria  from  AID  by  earlj' 
next  year  that  could  give  the  Congress 
and  the  American  people  one  quantita- 
tive basis  for  judging  the  success  of  New 
Directions  policy  in  practice. 

The  Sudan  aid  program  is  built  on  a 
systems  analysis  approach  that  has  come 
into  development  studies  in  the  last  few 
years.  The  premise  is  that  for  poor  peo- 
ple to  improve  their  livelihood,  it  is  not 
enough  simply  to  improve  the  factors  of 
production — human  skills,  seeds,  and  so 
fortli — as  most  development  projects 
have  heretofore  done.  Integrated  devel- 
opment requires  equal  emphasis  on  an 
individual's  motive  for  producing  more 
and  on  his  or  her  ability  to  reap  the 
rewards  of  production.  In  the  rural  areas 
of  western  Sudan  the  farmer  produces 
as  much  as  twice  or  more  than  required 
for  subsistence  level  living,  but  he  hves 
at  a  level  below  healthy  subsistence.  A 
more  producer-centered  market  system 
is  thus  fundamental  to  significant 
growth.  The  strategy  as  a  whole  is  spelled 
out  in  some  detail  in  the  bill  report  (H. 
Rept.  95-240.  pp.  21-22)  and  in  the  Con- 
gressional Record  (Apr.  6,  1977,  pages 
10770-10772). 

The  effort  to  force  the  creation  of  cri- 
teria to  measure  development  progress 
came  from  our  overall  inability  to  judge 
whether  or  how  aid  programs  were  satis- 
factory. An  Initial  February  1977  AID 
report  on  this  topic  denied  any  universal 
criteria  of  measurement  and  insisted 
that  the  statistical  base  was  too  weak. 
However,  the  Overseas  Development 
Council  at  the  same  time  published  an 
initial  discussion  of  their  "Phj'sical 
Quality  of  Life  Index."  It  suggests  very 
clearly  that  despite  imperfect  data, 
which  improves  every  year,  we  can  begin 
to  create  criteria  to  measure  different 
aspects  of  a  society's  ability  to  improve 
the  welfare  of  the  people. 

Several  colleagues  will  point  out  today 
that  we  should  not  spend  money  on  for- 
eign aid  when  other  great  needs  exist 
here  at  home.  It  is  a  compelling  argu- 
ment, to  be  siu-e.  and  it  is  tempting  to 
vote  against  development  assistance  for 
that  reason.  But  these  same  people  say 
that  America  should  remain  strong  and 
exert  leadership  in  the  world,  for  our  na- 
tional security  reasons  and  to  prevent 
the  spread  of  communism.  Being  a  world 
power,  however,  is  more  than  having  a 
nuclear  arsenal  and  intimidating  other 
nations.  It  is  a  responsibility  that  in- 
volves building  alliances,  helping  our 
friends,  and  competing  with  adversaries. 
We  Americans  also  take  pride  in  our 
Christian  heritage  and  humanitarian 
concerns  that  are  evident  in  this  legisla- 
tion. 

If  this  Nation  lived  in  isolation,  there 
would,  indeed,  be  less  purpose  to  assist- 
ance sent  abroad.  But  the  world  has 
become  increasingly  interdependent. 
Our  welfare  here  increasingly  depends  on 
what  happens  abroad,  and  vice-versa.  A 
measured,  closely  supervised  program 
of  U.S.  foreign  economic  aid,  in  contrib- 
uting to  the  social  and  economic  devel- 
opment of  the  world's  poor,  promotes  the 
peace,  stability,  and  cooperation  which 
in  turn  enhance  the  quality  of  our  lives 
in  the  United  States. 
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Mr.  Chairman,  U.S.  economic  aid  has 
come  a  long  way  from  Point  Four  to  the 
New  Directions  and  I  am  proud  to 
have  been  able  to  play  a  part  in  efforts 
to  Improve  It  further.  I  unhestitatingly 
endorse  our  current  aid  program  as  well- 
conceived,  well-implemented  expi-es- 
sions  of  our  national  interest. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  In  support  of  H.R.  6714,  the 
international  development  and  food  as- 
sistance bill,  that  I  cosponsored.  This  bill 
provides  a  $1.7  billion  authorization  for 
bilateral  humanitarian,  economic,  and 
multilateral  assistance.  A  major  portion 
of  this  authorization  is  for  food  and 
nutrition  programs,  with  a  substantial 
commitment  to  bilateral  population 
planning.  Together,  these  two  categories 
account  for  approximately  53  percent  of 
the  total  authorization,  or  $894.2  million 
of  the  $1.7  billion  figure  in  this  bill.  Food 
and  nutrition  programs  account  for  one- 
third  of  the  total  funds. 

The  food  and  nutrition  money  Is  of 
particular  interest  to  me  since  It  will  be 
directed  toward  the  rural  areas  of  poor 
countries,  consistent  with  the  congres- 
sional intent  to  aid  the  disadvantaged 
people  of  the  underdeveloped  world  in 
their  efforts  to  ward  off  the  ravages  of 
hunger  and  malnutrition.  We  as  legisla- 
tors of  the  richest  country  in  the  world, 
need  not  pay  homage  to  the  bromide  that 
"the  poor  will  always  be  with  us."  As  in- 
formed leaders  of  the  United  States,  we 
must  act  in  the  cause  of  sustenance  and 
nutritional  stability. 

I  am  also  pleased  that  the  bill  contains 
$8  million  to  aid  countries  in  developing 
alternatives  to  nuclear  encrgj'.  as  well  as 
providing  $50  million  for  the  drought- 
ridden  Sahel  region  in  Africa.  This  is  cer- 
tainly in  keeping  with  the  commitment 
of  this  country  toward  establishing  ways 
of  limiting  the  possibilities  of  nuclear 
catastrophies  as  well  as  providing  for 
severe  human  tragedies  that  afflict  our 
neighbors  abroad. 

In  summary,  this  bill  represents  a  sig- 
nificant effort  toward  fulfilling  our  role 
in  economic  development,  and  for  this 
reason,  I  urge  my  colleagues  to  join  me  In 
support  of  H.R.  6417. 

Mr.  FRENZEL.  Mr.  Chairman,  I  have 
usually  been  supportive  of  foreign  aid 
authorizations,  but  this  one  was  brought 
to  the  House  almost  15  percent  over  last 
year's  expenses,  and  was  also  well  over 
the  President's  recommendation. 

Foreign  aid  Is  a  useful  tool  of  the 
Executive  in  its  International  relations. 
This  particular  bill  has  some  especially 
good  features,  including  its  emphasis  on 
agricultural  development  and  family 
planning.  Nevertheless,  I  cannot  support 
this  excessive  amount  especially  when  we 
are  about  to  vote  another  huge  deficit  in 
ovu-  budget  resolution.  This  bill  simply 
asks  for  too  much.  It  should  be  defeated. 

Mr.  KETCHUM.  Mr.  Chairman,  once 
again  we  are  being  asked  to  generously 
contribute  to  the  assistance  of  other  na- 
tions. Certainly  the  bill  before  us  Incor- 
porates some  admirable  provisions,  but 
how  much  longer  are  we  to  continue  leg- 
islating multibllllon  dollar  foreign  aid 
programs  as  If  we  had  nothing  better  to 
do  with  our  money?  What  recompense 
does  such  a  bill  offer  the  hard  working 
American  taxpayer  for  his  Investment? 


In  so  many  cases  the  only  return  we  re- 
ceive is  an  ungrateful  recipient  nation 
which  considers  it  our  "duty"  to  be  giv- 
ing away  our  dollars  In  assistance. 

I  for  one.  am  not  content  to  sit  back 
idly  and  watch  while  this  country's  do- 
mestic priorities  are  in  the  least  way  hin- 
dered by  wasteful  foreign  spending.  Al- 
ready the  United  States  has  extravagant- 
ly poured  funds  into  nations  abroad 
amounting  to  more  than  half  of  our  Fed- 
eral deficit  since  World  War  n.  For  too 
long  we  have  neglected  to  keep  our  gen- 
erosity under  better  check,  and  the  Con- 
gress as  the  responsible  American  legis- 
lative body  had  better  reexamine  its  own 
conscience  in  this  regard.  The  American 
people  will  not  be  taken  advantage  of 
when  they  find  that  the  solution  to  their 
own  problems  takes  a  back  seat  to  fla- 
grant foreign  misspending. 

Mr.  Chairman.  I  urge  my  colleagues  to 
fully  consider  the  impact  of  H.R.  6714 
and  to  vote  this  measure  down  as  a  step 
in  the  direction  of  soimder  fiscal  man- 
agement. 

Mr.  BADILLO.  Mr.  Chairman.  I  am 
pleased  to  rise  In  support  of  H.R.  6714. 
the  International  Development  and 
Food  Assistance  Act  of  1977.  I  think  this 
is  a  bill  that  makes  great  strides  toward 
strengthening  the  congressional  man- 
date to  develop  a  "New  Direction"  In  our 
foreign  aid  programs. 

There  are  several  aspects  of  this  bill 
that  are  particularly  important  to  this 
country,  and  to  the  countries  to  which 
we  are  granting  aid.  One  of  the  most 
important  Is  the  stress  this  bill  places 
on  the  development  of  agricultural  and 
rural  programs  in  poor  countries  so  that 
they  can  increase  their  food  production 
and  fight  hunger  and  malnutrition. 
Those  programs,  coupled  with  ths  re- 
vamping of  the  food  for  peace  program 
to  make  it  really  responsive  to  the  hu- 
man needs  of  the  poor  countries  by  pro- 
viding incentives  for  using  oiu"  food  for 
economic  development  purposes,  com- 
prise a  far-sighted  and  useful  package. 

I  am  convinced  that  when  we  are 
talking  about  human  rights  in  other 
countries  we  must  concern  ourselves  as 
much  with  the  economic  freedom  of  peo- 
ple as  with  their  political  rights.  I  feel 
strongly  that  if  a  person  living  under 
an  oppressive  regime  is  hungry  and  ex- 
hausted, he  or  she  does  not  have  the 
strength  or  energy  to  protest — or  even  to 
care — what  form  of  government  exists. 
I  think  that  this  legislation  will  go  a  long 
way  toward  establishing  the  principle 
that  economic  rights  are  not  an  adjunct, 
but  an  integral  part  of  the  human  rights 
of  the  citizens  of  developing  countries. 

I  am  pleased,  as  well,  to  see  a  $14  mil- 
lion increase  over  the  administration's 
request  for  slowing  population  growth. 
The  nations  of  the  world  are  faced  with 
a  critical  situation,  for  the  population  of 
many  countries  will  double  before  the 
ttUTi  of  the  century  if  we  do  not  act  In 
concert  with  these  other  nations  to  limit 
growth.  What  that  means  is  that,  no 
matter  what  kinds  of  development  strat- 
egies we  work  out,  there  will  be  a  total 
inability  to  keep  up  with  growth.  Peo- 
ple In  developing  countries  will  get  poor- 
er, instead  of  more  economically  inde- 
pendent. 


The  population  provision,  coupled 
with  the  agricultural  development  pro- 
visions, tie  in  positively  with  a  great  con- 
cern of  mine.  One  of  the  major  problems 
associated  with  illegal  immigration  to 
this  country  has  been  the  lack  of  em- 
plojanent,  coupled  with  a  rapidly-in- 
creasing population  growth  In  the  larger 
"sender"  countries.  I  have  recently  be- 
come increasingly  aware  that  the  in-ob- 
lem  of  ill^al  immigration  can  only  be 
stopped  at  Its  roots — by  stemming  the 
population  tide,  and  creating  job  produc- 
ing programs  in  those  countries  that  send 
us  most  of  these  economic  refugees.  And 
so  It  is  particularly  gratifying  to  me  that 
these  concerns  are  shared  by  the  mem- 
bers of  the  committee  and  by  the  admin- 
istration. 

Another  concern  of  mine  that  is  ad- 
mirably dealt  with  in  this  legislation  is 
the  addition  of  strong  human  rights  lan- 
guage to  Public  Law  480,  the  food  for 
peace  program.  This  law  was  one  of  the 
glaring  omissions  in  our  policy  of  linking 
aid  to  himian  rights  in  the  donee  coun- 
tries. I  am  glad  there  is  language  which 
precludes  our  aid  to  countries  that  are 
in  gross  violation  of  the  human  rights  of 
Its  citizens,  and  I  am  also  glad  that  the 
affirmative  approach  has  been  taken,  and 
that  funds  have  been  earmarked  for  de- 
veloping programs  and  activities  that  will 
encourage  increased  adherence  to  the 
principles  of  civil  rights.  This  provision 
strikes  a  fine  counterpoint  to  the  eco- 
nomic rights  I  spoke  about  earlier,  and 
I  compliment  the  committee  for  its  con- 
cern. 

Finally,  I  would  like  to  mention  the 
provision  that  mandates  AID  to  give  im- 
portant consideration  to  the  contribution 
that  can  be  made  by  wMnen  in  develop- 
ing countries.  Our  programs  abroad  have 
forgotten  women,  the  donee  coimtrles' 
progi'ams  have  forgotten  wc«nen.  Not 
only  are  they  on  the  very  lowest  rung 
of  the  economic  and  political  totem  pole, 
but  they  have  a  great  contribution  to 
make  in  Increasing  productivity,  main- 
taining and  developing  good  health  and 
education  within  their  communities,  and 
assuming  new  professional  and  policy- 
making roles.  It  is  an  important  state- 
ment that  the  President  has  appointed 
an  outstanding  activist  and  feminist, 
Arvonne  Fraser,  to  head  the  women  and 
development  section  at  AID,  and  so  it  Is 
imperative  that  we  follow  his  lead  by 
providing  the  mandate  to  see  that  women 
in  other  countries  achieve  their  full 
potential. 

Mr.  BIAGOI.  Mr.  Chairman,  I  rise  to 
Indicate  my  support  of  H.R.  6714.  Spe- 
cifically, I  wish  to  address  the  provision 
in  the  bill  which  will  provide  for  a  con- 
tinuation of  desperately  needed  assist- 
ance to  earthquake  ravaged  sections  of 
Italy. 

On  May  6  and  September  15  of  last 
year,  two  major  earthquakes  struck  the 
northeastern  part  of  Italy.  The  very  day 
after  the  first  earthquake  occurred.  I  In- 
troduced legislation  which  provided  $25 
million  in  emergency  relief  and  rehabili- 
tation aid  for  Italy.  Tlie  bill  was  evmtu- 
ally  added  to  the  supplemental  appro- 
priations bill  and  was  signed  into  law. 

The  funds  provided  under  last  year's 
legislation  have  been  used  prudently,  to 
respond  to  the  most  urgent  needs  of  the 
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area.  I  have  been  personally  briefed  on 
several  occasions  by  the  chief  U.S.  oflScial 
involved  in  the  Italian  earthquake  relief, 
Mr.  Arturo  Constantino.  He  has  kept  me 
advised  of  progress  already  made  includ- 
ing the  construction  of  new  housing  units 
and  schools.  He  has  also  advised  me  of 
the  compelling  need  for  additional  assist- 
ance not  only  in  terms  of  damages  caused 
from  the  September  earthquake,  but  also, 
thoee  damages  resulting  from  a  series  of 
severe  tremors  which  have  occurred  pe- 
riodically during  1976. 

According  to  the  committee  report,  the 
total  amount  of  damage  from  the  earth- 
quakes totals  $3.2  billion.  This  includes 
property  damage,  as  well  as  losses  in- 
curred in  agriculture,  the  main  industry 
of  the  affected  regions  of  Italy.  While 
the  United  States  and  the  Government 
of  Italy  as  well  as  other  nations  have 
been  active  in  terms  of  providing  aid  and 
technical  assistance,  more  is  urgently 
needed. 

The  committee  has  recommended  an 
additional  $20  million  for  relief  aid.  The 
Senate  has  already  passed  legislation  au- 
thorizing $35  million.  It  is,  therefore,  ap- 
parent that  at  the  time  a  final  agree- 
ment is  made  we  will  be  providing  nearly 
the  amount  we  did  last  year.  It  will  be 
gratefully  accepted  by  the  people  of  Italy 
whose  lives  have  been  devastated  by  the 
earthquake. 

In  addition  to  the  obvious  humani- 
tarian benefits  of  providing  this  assist- 
ance, there  are  also  political  benefits  to 
be  derived  from  the  providing  of  aid.  As 
many  of  my  colleagues  are  aware,  the 
nation  of  Italy  has  come  under  the  in- 
creasing influence  of  the  Communist 
Party.  They  narrowlj-  missed  assuming 
full  control  of  the  Italian  Government 
during  last  year's  election.  Absent  the 
visible  assistance  and  support  of  tiie 
United  States  on  behalf  of  aiding  the 
victims  of  these  natural  calamities,  the 
Communists  would  have  made  a  political 
issue  of  the  earthquake  relief  effort, 
which  If  successful  could  have  toppled 
the  Christian  Democratic  Party  last  year 
Much  like  the  humanitarian  concerns, 
the  political  considerations  justifying 
continued  aid  are  just  as  persuasive. 

Many  of  the  members  of  the  Italo- 
American  community  in  this  Nation 
nave  been  deeply  concerned  about  the 
Italian  earthquakes.  Many  have  rela- 
Wves  and  friends  in  the  affected  regions 
Private  contributions  from  Italo-Amerl- 
cans  have  helped  tremendously  In  the  re- 
building effort.  Their  efforts  are  continu- 
ing, but  will  no  doubt  be  bolstered  by  the 
knowledge  that  their  Government  is  also 
continuing  its  commitment. 

Passage  of  this  legislaUon  today,  will 
be  a  furUier  demonstration  of  this  Na- 
tion s  leadership  on  behalf  of  providing 
assistance  to  the  needy  around  the  world 
We  have  provided  millions  of  dollars  to 
aid  other  victims  of  natural  calamities 
inc  udmg  earthquake  victims  in  Guate- 
mala and  Turkey.  Contained  in  another 
d^.ohf  f  *^if  ''"^'  *^  ^"^^  ^  aid  the 
&S  "^^  °^  "^®  African 

on^'^n^''  "*®  tragedy  which  has  struck 
and  continues  to  affect  Italy  merits  our 
continued  response.  The  devastation  and 
suffering  cannot  be  measured  merely  in 


dollars  and  cents.  We  ai-e  talking  about 
the  separation  of  families,  the  destruc- 
tion of  homes  and  businesses,  the  loss  of 
economic  livelihoods  of  thousands  of 
Italians.  The  pleas  of  the  people  of  Italy 
must  be  answered  again  this  year.  I 
therefore  urge  the  expeditious  considera- 
tion of  this  legislation  today  and  its  early 
approval  by  the  President. 

At  this  point  in  the  Record.  I  wish  to 
insert  a  factsheet  provided  to  me  by  Mr. 
Constantino  outlining  the  full  extent  of 
the  damages  which  have  occurred  In 
Italy  as  a  result  of  the  earthquakes. 

[Memorandum] 

The  Earthqitakes   op   May   and   September 

1976  m  Fritjli 

( 1 )  General  outline  of  PrIuU — 
PrluU    Is    part    of    Prlull-Venezla    Giulla 

(P.V.G.),  a  self-governing  Region  measuring 
7.850  Kmq  at  the  furthest  eastern  corner  of 
the  Italian  Peninsula,  bordering  with  Jugo- 
slavia and  with  Austria.  The  total  popula- 
tion of  F.V.O.  Is  1,234,000.  The  main  cities 
are  Trieste  (272,000);  Udlne  (102,000); 
Pordenone     (50.000);  Gorlzia  (45,000). 

Tlie  active  population  of  P.V.G.  is  430.000 
employed  as  follows:  42  percent  In  Industry; 
9  percent  In  agriculture;  49  percent  In  the 
service  sector.  In  1972,  the  net  regional 
product  has  been  1420  billion  lire  ($1,580 
million). 

(2)  The  earthquake— 
Since  May  1976  PrluU  has  been  hit  by  a 

eerles  of  earthquakes  with  disastrous  conse- 
quences. Between  the  6th  and  9th  of  May 
and  the  llth  and  15th  of  September  the 
seismic  activity  reached  Its  peak  with  quakes 
of  respectively  6.5  and  6.1  Intensity.  Up  to 
February  1977,  372  imoortent  quakes  have 
been  recorded.  A  total  of  119  towns  have  been 
hit  of  which  41  disastrously. 

(3)  The  earthquake  damages  and  the  eco- 
nomic repercussions — 

The  earthquake  that  struck  Frluli  in  1976 
both  for  the  size  of  the  area  concerned  and 
for  the  amount  of  the  damages,  are  likely  to 
represent  the  biggest  natural  disaster  of 
Western  Europe  In  this  century. 

The  main  figures  of  the  catastrophe  are: 

An  affected  area  of  4.800  Kmq  equivalent 
to  62  percent  of  the  Region's  territory; 

More  than  half  a  million  people  hit 
equivalent  to  42  percent  of  the  total  popu- 
lation of  P.V.G.; 

939  dead  on  the  eth  of  May  and  12  on  the 
16th  of  Sentember; 

2  400  wounded; 

12.700  evacuees  after  the  6th  of  May; 

Further  34.000  evacuees  to  the  sea-side  re- 
sorts after  the  16th  of  September; 

32.000  people  whose  houses  have  been  com- 
pletely destroyed  or  Irreparably  damaged- 

157.000  people  with  their  houses  seriously 
damaged; 

6.600  companies  affected  (18.000  employed 
In  the  Industrial  sector  only) 

1.000  billion  lire  ($1,110  million)  damages 
to  the  producing  apparatus; 

2,000  billion  lire  ($2,220  mUUon)  damages 
to  private  houses; 

370  billion  lire  ($410  mllUon)  damages  in- 
duced  by  the  decrease  of  revenue  In  the 
services  produced  in  the  main  towns.  After 
the  16th  of  September  It  is  reckoned  that 
further  800-1,000  billion  lire  ($880-$l  no 
million)  damages  brought  the  final  figure  to 
4.400  bUUon  lire  ($4,900  mlUlon). 

(4)  Central  and  Regional  Government  Ac- 
tion— 


In  July,  once  the  first  emergency  and  Im- 
mediate relief  action  had  been  comoleted 
the  F.V.O.  Government  launched  a  plan  for 
the  erection  of  9.281  prefabricated  houses 
(=m=  342.000)  for  35.000  homeless,  with  an 
expenditure  of  60  billion  lire  (55  million). 
After  the  September  earthquake,  the  Re- 
gional plan  being  Inadequate  to  cope  with 


the  newly  arisen  needs,  the  Commissioner 
Extraordinary  appointed  by  the  central  Gov- 
ernment launched  a  supplementary  plan  for 
9.590  pre-fabs  (=m=  403.000)  at  a  cost  of  al- 
most 80  billion  lire  ($89  mUllon). 

The  latter  plan  will  be  achieved  by 
March  31st  1977. 

(5)  The  reconstruction — 

The  Italian  Government  Is  preparing  a 
bill  of  law  for  the  reconstruction  of  PrluH. 

The  priorities  spelled  out  In  the  process 
can  be  summed  up  as  follows: 

(a)  reconstruction  of  social  Infrastructure 
and  public  services; 

(b)  enactment  of  the  building  plans  for 
new  houses  In  tune  with  the  economic  re- 
covery; 

(c)  creation  of  new  emplojTnents  In  the 
economy  on  specially  attractive  terms. 

The  necessary  respect  of  antl-selsmlc  reg- 
ulations will  entail  an  Increase  in  building 
costs  of  10-15%. 

Mr.  HAMILTON.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6714.  the  Interna- 
tional Development  and  Food  Assistance 
Act  of  1977. 

The  bill  supports  several  important 
foreign  policy  and  foreign  aid  initiatives 
of  the  Congress  which  have  been  made 
over  the  last  few  years.  The  bill 
strengthens  the  New  Directions  man- 
dated by  the  Congress  for  foreign  aid 
programs  In  1973.  Second,  the  bill  rein- 
forces reforms  of  1975  in  the  food  for 
peace  program  and  develops  the  human- 
itarian and  developmental  purposes  of 
that  program.  And  tiiird,  this  bill  rep- 
resents a  constructive  and  realistic  en- 
dorsement of  American  initiatives  to  de- 
velop a  North-South  dialog  with  the  de- 
veloping nations  of  the  world. 

H.R.  6714  seeks  an  authorization  of 
$1.7  billion  in  economic  and  food  aid. 
This  amount  represents  an  increase  of 
nearly  $400  million  over  what  was  ap- 
propriated for  fiscal  year  1977.  Impor- 
tant increases  are  made  in  population 
and  health  programs,  in  support  of  sev- 
eral international  programs  and  in  the 
development  of  a  long  range  develop- 
ment program  of  the  Sahel  area  of  Af- 
rica, a  program  which  represents  a  cor- 
nerstone of  our  new  initiatives  on  that 
continent. 

The  bill  rightly  puts  emphasis  on  ef- 
forts to  promote  agricultural  and  rural 
development.  Nearly  one-third  of  the 
funds  authorized  are  in  the  category  of 
food  and  nutrition.  w:th  these  fimds  we 
seek  to  help  poor  nations  increase  their 
food  production  and  thereby  gain  lev- 
erage in  the  continuing  battle  against 
disease,  malnutrition  and  hunger.  In 
other  provisions,  the  bill  seeks  to  pro- 
vide increased  Incentives  for  nations  to 
make  greater  use  of  U.S.  food  aid  for 
economic  development  purposes. 

Mr.  Chairman,  at  the  heart  of  this 
important  piece  of  legislation  is  an 
American  tradition  of  extending  help  to 
people  in  need,  trying  to  give  the  mil- 
lions of  this  world  who  live  in  abject  pov- 
erty hope  for  the  future  and  encourag- 
ing self-help  efforts  everywhere.  In  1973, 
under  the  leadership  of  the  Committee 
on  International  Relations,  we  sought  to 
redirect  our  bilateral  economic  aid  pro- 
grams to  providing  a  greater  proportion 
of  our  assistance  to  the  poorer  people  In 
rural  areas,  especially  In  agriculture, 
population,  and  health  programs. 

•niose  New  Directions  are  alive  and 
well.  The  economic  aid  program,  in  part 
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because  of  the  New  Directions,  is  now 
able  to  stand  alone.  It  Is  becoming  more 
popular  because  it  promotes  and  pre- 
serves Important  American  traditions. 

I  urge  adoption  of  H.R.  6714. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, a  number  of  provisions  of  this 
economic  aid  authorization  bill — ^H.R. 
6714 — are  worthy  of  support.  I  am  speak- 
ing especially  of  the  following  provisions : 

Section  103.  to  provide  rm-al  energy 
sources  for  developing  countries — this 
section  is  derived  from  legislation  I  in- 
troduced with  other  Members  early  in 
this  session  of  Congress; 

Section  106(c)  to  encourage  poor 
countries  to  use  nonnuclear  sources  of 
energy; 

Section  104 ic)  and  section  112,  which 
state  the  need  to  give  attention  in  all 
AID  programs  to  the  impact  on  popula- 
tion growth  and  on  the  motivation  for 
smaller  family  size; 

Section  114.  which  requires  that  the 
effect  of  AID  programs  on  the  natural 
resource  base  of  a  country  be  taken  into 
account;  and 

Section  108.  which  affirms  the  need  to 
provide  capital  and  technical  assistance 
to  cooperative  programs  in  poor  coim- 
tries. 

The  International  Relations  Commit- 
tee of  the  House  has  made  clear  in  pre- 
vious authorization  bills  that  the  Con- 
gress wldies  to  see  our  economic  devel- 
opment aid  go  to  help  the  poor  of  the 
world.  I  heartily  concur,  and  by  the  poor 
I  mean  poor  people  and  not  rich  people 
in  poor  countries. 

However,  one  action  by  tlie  committee 
I  must  disagree  with.  That  action  is  the 
addition  of  $61.2  million  to  the  food  and 
nutrition  category  of  AID'S  program, 
which  the  committee  report  indicates 
should  go  to  India.  According  to  the  re- 
port. "The  committee  is  encouraged  by 
the  recent  demonstration  of  democratic 
principles  and  by  the  restoration  of 
suspended  political  freedom  in  that  coun- 
try—India." <H.  Rept.  495-240,  p.  20.) 

Disillusionment  with  India's  uses  of 
foreign  aid  began  long  before  Indira 
Gandhi's  grab  for  dictatorial  power  and. 
indeed,  is  rooted  in  a  generation  of  mis- 
taken economic  policies.  During  the  10 
years  1965-74,  while  India  was  receiving 
$7.6  billion  in  foreign  aid  from  the  U.S. 
and  the  multilateral  development  banks, 
it  chose  to  spend  $16.4  billion  on  Its  mili- 
tary; its  population  grew  by  over  100 
million;  and  it  imported  over  50  million 
metric  tons  of  food — all  this  before  In- 
dira Gandhi  saspended  parliamentary 
democracy.  Very  little  of  India's  re- 
sources have  ever  gone  to  help  its  poor. 
Yet  its  vast  Gangetic  plain  is  capable  of 
immense  productivity  under  smallholder 
cultivation,  and  it  has  the  resources  of 
underutilized  labor  to  do  this  cultivation 
and  to  fashion  the  agricultural  imple- 
ments needed  to  make  the  cultivation 
more  efficient. 

Although  Prime  Minister  Desai  is  re- 
portedly a  disciple  of  Mahatma  Gan- 
dhi— ^no  relation  to  Indira — he  has  giv- 
en no  sign  yet  of  renouncing  India's  de- 
velopment of  nuclear  explosives.  On  the 
contrary,  what  he  has  done  (in  an 
April  19th  press  conference)  is  to  reaf- 
firm India's  refusal  to  sign  the  Nuclear 


Nonproliferation  Treaty  until  all  other 
nations  scrap  their  nuclear  weapons — a 
disingenuous  way  of  saying  "never." 
India's  nuclear  explosion  will  sting  its 
neighbors  into  developing  their  own  nu- 
clear weaponry  and  when  they  do,  as 
Pakistan  seems  in  the  process  of  trying, 
India's  intransigence  will  certainly  be  in- 
tensified. 

Another  reason  for  resuming  bilateral 
economic  aid  to  India,  according  to  the 
committee,  is  that  "the  new  Indian  gov- 
ernment has  stressed  the  need  for  more 
rapid  development  based  on  a  rural-led, 
employment-oriented  strategy  to  in- 
crease agricultural  production  and 
small-scale  industry.  The  government 
has  emphasized  the  need  to  decentralize 
decisionmaking  to  the  village  level  and 
provide  more  effective  support  for  small 
farmers."  (H.  Rept.  495-240,  p.  20.)  If 
such  programs  were  actually  Implement- 
ed, renewed  bilateral  development  aid 
for  India  might  well  be  called  for,  if  com- 
bined with  reduced  military  spending 
and  a  renunciation  of  nuclear  explosive 
development.  However,  Indira  Gandhi's 
Congress  Party  often  paid  lip  service  to 
these  worthy  goals,  scarcely  more. 
Further,  these  statements  by  the  Indian 
Government  to  which  the  committee 
refers  are  contained  first,  in  the  Janata 
Party  Platform,  a  campaign  document; 
second,  in  a  statement  by  the  Indian 
Finance  Minister  when  he  presented  the 
1977-78  budget — a  budget  prepared  by 
the  former  Congress  Pai'ty  government — 
to  the  Indian  Parliament,  in  March;  and 
third,  in  debate  on  that  budget.  Budget 
amendments  to  begin  the  implementa- 
tion of  the  "rural-led,  employment- 
oriented  strategy"  to  which  the  commit- 
tee report  refers  are  not  expected  until 
June,  and  those  budget  changes  may  be 
no  more  than  small  steps  in  this  direc- 
tion. It  will  be  a  number  of  months  until 
the  real  Intentions  and  capabilities  of  the 
new  Indian  Government  in  economic  and 
other  areas  are  known.  Given  the  years  of 
aid  programs  and  the  billions  of  dollars 
wasted  in  India,  we  should  have  more 
than  the  return  of  parliamentary  de- 
mocracy on  which  to  base  resumed  bi- 
lateral development  aid  to  India. 

Instead,  we  should  have  India's  un- 
mistakable commitment  that  It  intends 
to  shift  away  from  military,  heavy  in- 
dustry and  nuclear  programs,  toward 
the  village  development  Mahatma  Gan- 
dhi called  for  during  his  struggle  for 
India's  independence. 

Mr.  WIRTH.  Mr.  Chairman,  I  rise  to- 
day in  strong  support  of  H.R.  6714 — the 
Interaational  Development  and  Food  As- 
sistance Act  of  1977. 

World  economic  development  and  the 
eradication  of  poverty  and  hunger  rep- 
resent two  of  the  major  goals  on  the  in- 
ternational agenda.  We  are  slowly  com- 
ing to  the  realization  that  independent 
nation-states  no  longer  exist  in  isolation 
from  the  world  community.  A  growing 
interdependence  among  the  nations  of 
the  W'Orld  requires  the  active  pursuit  of 
transnational  initiatives  to  achieve  com- 
mon goals. 

The  International  Development  and 
Pood  Assistance  Act  will  facilitate  a  co- 
operative effort  toward  world  economic 
development.  The  act  places  emphasis 


on  assisting  the  development  of  labor- 
intensive,  rural  agricultural  projects  in 
needy  countries.  In  addition,  the  act  ex- 
presses the  humanitarian  principle  of 
American  foreign  policy  by  extending  to 
the  food  for  peace  program  the  same  hu- 
man rights  qualifications  now  a  part  of 
our  other  foreign  assistance  programs. 

Finally,  it  authorizes  further  research 
funds  for  studying  the  relationship  be- 
tween economic  development  and  popu- 
lation growth.  Placed  in  the  context  of 
the  recent  World  Food  Conference, 
which  was  held  in  Rome  in  October  of 
1974,  the  determination  of  such  a  rela- 
tionship could  serve  as  the  .solution  to  a 
perplexing  problem  that  many  observers 
view  as  our  most  pressing:  the  situation 
of  expanding  world  population  in  excess 
of  world  food  production. 

The  United  States  can  be  proud  of 
what  has  proceeded  here  today.  The  In- 
ternational Development  and  Assistance 
Act  of  1977  paves  the  way  for  further 
bilateral  assistance  by  martialling  Amer- 
ica's financial  and  moral  capabilities 
with  the  spirit  of  hope  existing  in  the 
world's  poorest  countries. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  All  time  having  ex- 
pired, pursuant  to  the  rule,  the  Clerk  will 
now  read  the  bill  by  titles. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assem'bled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"International  Development  and  Pood  As- 
sistance Act  of  1977". 

TITLE  I— INTERNATIONAL  DEVEXXJPMENT 
ASSISTANCE 

DEVELOPMENT  A8SIST.\NCE  POUCY 

Sec.  101.  (a>  Subsection  (d)  of  section  102 
of  the  Foreign  A-sslstance  Act  of  1961  is 
amended — 

(1)  in  the  first  sentence — 

(A)  by  striking  out  "For  the  piu-pose  of 
assuring  that  development"  and  inserting  in 
lieu  thereof  "Development"; 

(B)  by  striking  out  "is"  and  liwertlng  in 
lieu  thereof  "shall  be"; 

(C)  by  inserting  "the  most"  immediately 
after  "will  make"; 

(D)  by  striking  out  the  comma  after  "as- 
sistance)" and  liiserting  In  lieu  thereof  a 
period  and  "In  order  to  make  possible  con- 
sistent and  informed  Judgments  concerning 
which  countries  will  make  the  most  effective 
use  of  such  a.sslstance."; 

(E)  by  striking  out  "establish"  and  insert- 
ing In  lieu  thereof  "propose";  and 

(F)  by  inserting  "and  factors"  immedi- 
ately after  "criteria"; 

(2)  m  the  second  sentence — 

(A)  by  striking  out  "establishing"  and  in- 
serting in  lieu  thereof  "developing"; 

(B)  by  inserting  "and  factors"  Immedi- 
ately after  "criteria";  and 

(C)  by  striking  out  "the  efforts  of  coun- 
tries" and  inserting  In  lieu  thereof  "coun- 
tries' actions  which  demonstrate  genuine 
concern  and  effective  action  for  materially 
Improving  the  lives  of  the  poor  and  their 
ability  to  participate  In  development.  In- 
cluding (but  not  limited  to)  efforts '; 

(3)  in  the  next  to  the  last  sentence  by  in- 
serting "and  factors"  Immediately  after  "cri- 
teria"; and 

(4)  In  the  last  sentence  by  Inserting  Im- 
mediately before  the  period  ".  including  the 
proposed  criteria  and  factors". 
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(b)  Such  section  102  Is  lurther  amended 
by  adding  at  tbe  end  thereof  the  following 
new  subsection: 

"(e)  For  the  purpose  of  promoting  eco- 
nomic growth  In  ilie  poorest  countries,  tbe 
President  Is  authorized,  notwithstanding  any 
other  provision  of  law,  to  make  available  to 
the  relatively  least  developed  countries  as- 
sistance under  this  chapter  on  a  grant  basis 
to  the  maximum  extent  that  is  consistent 
with  the  attainment  of  United  States  devel- 
opment objectives.". 

FOOD  AND    NtJTJUTION 

Sec.  103.  Section  103(a)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

(1)  by  striking  out  "$291,000,000"  and  all 
that  follows  through  "1976  and";  and 

(3)  by  Inserting  "and  $613,200,000  for  the 
fiscal  year  1978"  Immediately  after  "1977". 

RENEWABLE    ENEKGT    SOURCES    FOR 
RURAL    AREAS 

Sec.  103.  Section  103  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  Of  tbe  funds  made  available  to  carry 
out  this  section  for  the  fiscal  year  1978.  not 
less  than  $10,000,000  may  be  used  only  for 
programs  In  research,  development,  and  use 
of  Bmall-Bcale,~xtecentrallzed,  renewable  en- 
ergy sources  for  kiral  areas.  Programs  under 
this  subsection  shall  be  undertaken  in  co- 
operation with  the-Bhergy  Research  and  De- 
velopment Administration  or  its  successor 
and  carried  out  to  the  greatest  extent  pos- 
sible through  and  in  conjunction  with  ac- 
tivities under  section  107  of  this  Act.  The 
emphasis  of  the.se  programs  shall  be  on  tbe 
earliest  practicable  development  and  use  of 
energy  technologies  which  are  acceptable  to 
and  affordable  by  the  users,  environmentally 
acceptable,  and  simple  and  Inexpensive  to 
use  and  maintain.". 

POPULATION    PLANNING    AND    HEALTH 

Sec  104.  (a)  Section  104  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking 
out  subsection  (a)  and  Inserting  In  lieu 
thereof  the  following  new  subsections: 

"(a)  In  order  to  Increase  the  opportunities 
and  motivation  for  family  planning  and  to 
reduce  the  rate  of  population  growth,  the 
President  is  authorized  to  furnish  assistance, 
on  such  terms  and  conditions  as  he  may 
determine,  for  population  planning.  There  is 
authorized  to  be  appropriated  to  the  Presi- 
dent for  the  purposes  of  this  subsection,  in 
addition  to  funds  otherwise  available  for 
such  purposes,  $181,000,000  for  the  fiscal  year 
1978,  which  amount  Is  authorized  to  remain 
available  until  expended. 

"(b)  In  order  to  prevent  and  combat  dis- 
ease and  to  help  provide  health  services  for 
the  great  majority,  the  President  is  author- 
ized to  furnish  assistance,  on  such  terms  and 
conditions  as  he  may  determine,  for  health, 
disease  prevention,  and  environmental  sani- 
tation. There  Is  authorized  to  be  appropri- 
ated to  the  President  for  the  purposes  of  this 
subsection,  in  addition  to  funds  otherwise 
available  for  such  purposes.  $105,900,000  for 
the  fiscal  year  1978.  which  amount  Is  author- 
ized to  remain  available   untu  expended.". 

(b)  Subsection  (b)  of  such  section  104  Is 
redesignated  as  subsection  (c) . 

(c)  Such  section  104  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(d)  A.ssistance  under  this  chapter  shall 
be  administered  so  as  to  give  particular  at- 
tention to  the  Interrelationship  between  pop- 
ulation growth,  development  growth  and 
overall  Improvement  In  living  standards  In 
developing  countries.  To  the  maximum  ex- 
tent consistent  with  the  principles  set  forth 
m  section  102.  projects  In  other  development 
fields  should  be  designed  to  provide  the  ap- 
propriate balance  between  population  growth 
and  development  growth. 


"(e)  Of  the  amount  made  available  to 
carry  out  subsection  (b)  for  the  fiscal  year 
1978,  $1,700,000  shall  be  available  only  for 
contribution  to  the  World  Health  Organiza- 
tion Onchocerciasis  Control  Program  cover- 
ing seven  states  in  West  Africa.". 

(d)  The  amendment  made  by  subsection 

(a)  of  this  section  shall  take  effect  on  Octo- 
ber 1. 1977. 

EDUCATION  AND  HUMAN  RESOURCE  DEVELOPMENT 

Sec.  106.  Section  106(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended — 

(1)  by  striking  out  "$90,000,000"  and  all 
that  follows  through  "1978  and";   and 

(2)  by  inserting  "and  $84,900,000  for  the 
fiscal  year  1978  *  Immediately  after  "1977". 

TECHNICAL  ASSISTANCE,  ENERGY,  RESEARCH,  RE- 
CONSTRUCTION, AND  SELECTED  DEVELOPMENT 
PROBLEMS 

Sec.  106.  Section  106  of  the  Foreign  As- 
sistance Act  of  1961  is  amended — 
(1)  in  subsection  (a)  — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  hi  lieu  there- 
of •;  and";  and 

(C)  by  adding  the  following  new  paragraph 
Immediately  after  paragraph  (6) : 

"(7)  programs  to  help  le.ss  developed  coun- 
tries prevent  or  reverse  severe  environmental 
damage."; 

(3)  in  subsection  (b)  — 

(A)  by  striking  out  "$99,550,000  for  the 
fiscal  year  1976  and";  and 

(B)  by  Inserting  "and  $110,000,000  for  the 
fiscal  year  1978"  immediately  after  "1977"; 
and 

(3)  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  Of  the  amounts  made  available  under 
this  section  for  the  fiscal  year  1978,  not  less 
than  $8,000,000  shall  be  available  only  for 
activities  under  paragraph  (2)  of  subsection 
(a)  which  are  designed  to  enable  and  encour- 
age countries  to  use  nonnuclear  sources  of 
energy.". 

COST-SHARING  AND  FUNDING  LIMITS 

Sec  107.  Section  110  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  in  subsection  (a)  by  striking  out  "107" 
and  inserting  In  lieu  thereof  "106";  and 

(2)  In  subsection  (b)  — 

(A)  by  striking  out  "No"  and  inserting  in 
lieu  thereof  "Except  for  grants  to  countries 
determined  to  be  relatively  least  developed 
based  on  the  United  Nations  Conference  on 
Trade  and  Development  list  of  'relatively 
least  developed  countries',  no";  and 

(B)  by  striking  out  "107"  and  inserting 
In  lieu  thereof  "106". 

DEVELOPMENT  AND   USB  OP  COOPERATIVES 

Sec.  108.  (a)  Section  111  of  the  Foreign 
Assistance  Act  of  1961  is  amended — 

(1)  in  the  first  sentence  by  striking  out 
"assistance  in  the  development"  and  insert- 
ing in  lieu  thereof  "technical  and  capital  as- 
sistance in  the  development  and  use";  and 

(2)  by  amending  the  second  sentence  to 
read  as  follows:  "Not  less  than  $10,000,000 
of  the  funds  made  available  under  this  Act 
for  the  fiscal  year  1978  may  be  used  only  tat 
technical  assistance  to  carry  out  the  pur- 
poses of  this  section.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1977. 

INTECRATINO    WOMEN    INTO    NATIONAL 
ECONOMIES 

Sec.  109.  Section  113  of  the  Foreign  As-sist- 
ance  Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"Sec.  113.  Integrating  Women  Into  Na- 
tional Economies — (a)  In  recognition  of 
the  fact  that  women  in  developing  countries 
play  a  significant  role  in  the  economic  pro- 
duction, family  support,  and  overall  devel- 
opment process  of  their  national  economies, 


this  part  shall  be  administered  so  as  to  give 
particular  attention  to  those  programs,  proj- 
ects, and  activities  which  tend  to  integrate 
women  Into  the  national  economies  of  foreign 
countries,  thus  Improving  their  status  aoid 
a.sslstlng  the  total  development  effort. 

"(b)  The  President  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  Committee  on  Foreign  Relations  of  the 
Senate  a  report  on  the  Impact  of  develop- 
ment programs,  proJecM,  and  activities  on 
the  integration  of  women  into  the  developing 
economies  of  countries  receiving  assistance 
under  this  part.  The  report  shall  Include — 

"(1)  an  evaluation  of  progress  toward  de- 
veloping an  adequate  data  base  on  the  role 
of  women  In  the  national  economies  of  re- 
cipient countries: 

"(2)  a  specific  description  of  the  efforts 
undertaken  to  implement  subsection  (a); 
and 

"(Z)  an  evaluation  of  the  effectiveness  of 
the  efforts  described  pursuant  to  paragraph 
(2). 

"(c)  The  report  required  by  subsection 
(b)  shall  be  transmitted  not  later  than  one 
year  after  the  date  of  enactment  of  this 
subsection.". 

LIMITATIONS  ON  DEVELOPMENT  ASSISTANCE 

Sec  110.  Section  115(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read 
as  follows: 

"(a)  None  of  the  funds  made  available  to 
carry  out  this  chapter  may  be  used  In  any 
fiscal  year  for  any  country  to  which  assist- 
ance is  furnished  In  such  fiscal  year  under 
chapter  4  of  part  n  (security  supporting 
assistance)  or  under  part  VI  (assistance  for 
Middle  East  peace)  unless  the  Congress  has 
specifically  authorized  such  use  of  those 
funds.  The  specific  authorization  require- 
ment of  this  subsection  shall  be  deemed  to 
be  satisfied  if  the  purpose  for  which  funds 
are  to  be  used  Ls  described  in  the  annual 
presentation  materials  on  proposed  develop- 
ment assistance  programs  submitted  to  the 
Congress  and  the  Congress  does  not  Indicate 
its  disapproval  of  such  use.". 

HUMAN  rights 

Sec.  111.  Section  116  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Of  the  funds  made  available  under 
this  chapter  for  the  fiscal  year  1978,  not 
less  than  $750,000  may  be  used  only  for 
studies  to  Identify,  and  for  openly  carrying 
out,  programs  and  activities  which  will  en- 
courage or  promote  increased  adherence  to 
civil  and  political  rights,  as  set  forth  In  the 
Universal  Declaration  of  Human  Rights,  In 
countries  eligible  for  assistance  under  this 
chanter.  None  of  these  funds  may  be  used, 
directly  or  Indirectly  to  Influence  the  out- 
come of  any  election  In  any  country.". 

examination  OF  POPULATION  GROWTH  IMPACT 

Sec.  112.  Chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec  117.  Examination  of  Population 
Growth  Impact.— (a)  Assistance  under  this 
chapter  shall  be  administered  so  as  to  give 
particular  attention  to  the  impact  of  all 
programs,  projects,  and  activities  on  popu- 
lation growth.  All  activities  proposed  for 
financing  under  this  chapter  shall  be  re- 
viewed to  identify  their  possible  impact  on 
human  fertility.  Particular  attention  shall 
be  given  to  opportunities  to  build  motiva- 
tion for  family  planning  Into  programs  in 
other  fields  such  as  education  In  and  out  of 
school,  nutrition,  disease  control,  maternal 
and  child  health  services,  agricultural  pro- 
duction, rural  development,  and  assistance 
to  the  urban  poor.  Care  should  be  taken 
to  consider  indirect  as  well  as  direct  Influ- 
ences on  fertility. 
"(b)  The  President  is  authorized  to  study 
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the  complex  factors  affecting  population 
grovrth  In  developing  countries  and  to  Iden- 
tify the  factors  which  might  motivate  peo- 
ple to  plan  family  size  or  space  their  chil- 
dren. To  the  maximum  extent  consistent 
with  the  principles  set  forth  in  section  102, 
projects  in  other  development  fields  should 
be  designed  to  reduce  population  growth  and 
to  maximize  recognition  of  the  benefits  of 
planned  family  size.". 

infant  nutrition 

Sec  113.  Chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  by  sec- 
tion 112  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec  118.  Infant  NuTErrioN. — The  Presi- 
dent is  encouraged  (1)  to  devise  and  carry 
out  in  partnership  with  developing  nations 
a  multifaceted  strategy  designed  to  promote 
breast-feeding  within  the  context  of  inte- 
grated programs  of  nutrition  and  health 
improvement  for  mothers  and  children,  and 
(2)  to  provide  technical,  financial,  and  ma- 
terial support  to  Individuals  or  groups  at 
the  local  level  for  such  purpose.". 

maintenance  or  natuhal  resources 

Sec  114.  Chapter  1  of  part  I  of  the  Foreign 
A.<:slstance  Act  of  1961,  as  amended  by  sec- 
tions 112  and  113  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sfc  119.  Maintaining  the  Natural  Re- 
sources Base  for  Sustainable  Develop- 
ment.— In  the  development  and  Imple- 
mentation of  programs,  projects,  and 
activities  under  this  part,  the  President 
shall  take  into  account  their  effect  on 
the  natvu-al  resoxirce  base  of  the  re- 
cipient, and  he  is  encouraged,  consist- 
ent with  the  other  objectives  of  this  part,  to 
give  attention  to  projects  the  objective  of 
which  Is  to  maintain  the  natural  resource 
base  essential  for  sustainable  development. 
Special  efforts  shall  be  made  to  maintain 
and  where  possible  restore  tbe  land,  vegeta- 
tion, water,  wildlife,  and  other  resources 
upon  which  depend  economic  growth  and 
hviman  well-being,  especially  that  of  the 
poor.". 

SAHEL  DEVELOPMENT  PROGRAM 

Sec  lis.  Part  I  of  the  Foreign  Assistance 
Act  of  1961  Is  amended — 

(1)  by  redesignating  section  494B  as  sec- 
tion 120  and  Inserting  such  redesignated 
section  at  the  end  of  chapter  1  of  such  part, 
as  amended  by  sections  112,  113,  and  114 
of  this  Act; 

(2)  by  amending  the  section  caption  of 
such  redesignated  section  120  to  read  "Sahel 
Development    Program — Planning";    and 

(3)  by  inserting  the  following  new  section 
121  Immediately  after  such  redesignated  sec- 
tion 120: 

"Sec.  121.  Sahel  Development  Program — 
Implementation. — (a)  The  President  Is  au- 
thorized to  furnish  assistance,  on  such  tevms 
and  conditions  as  he  may  determine,  for  the 
long-term  development  of  the  Sahellan  re- 
gion. Assistance  furnished  under  this  sec- 
tion shall  be  In  accordance  with  a  long-term, 
multldonor  development  plan  which  calls  for 
equitable  burtiensharlng  with  other  donors, 
such  assistance  to  be  furnished  whenever  ap- 
propriate in  cooperation  with  an  interna- 
tional coordinating  mechanism.  In  view  of 
the  special  conditions  in  this  region  of  coun- 
tries that  are  among  the  least  developed,  the 
President  shall  take  into  account.  In  furnish- 
ing assistance  under  this  section,  tlie  special 
needs  in  the  region  for  promoting  ecological 
balance  and  for  developing  an  effective  In- 
frastructure, Including  transportation.  The 
percentage  of  funds  allocated  for  major  In- 
frastructure projects  under  this  section  may 
not  exceed  the  percentage  of  funds  con- 
tributed by  all  countries  which  are  allocated 


for  major  infrastructure  projects  in  the 
worldwide  Sahel  Development  Program. 

"(b)  The  President  shall  prepare  an  an- 
nual report  on  the  Sahel  Development  Pro- 
gram concerning  the  allocation  of  the  United 
States  contribution  to  the  Program,  the  ex- 
tent of  the  contributions  from  other  doner 
countries,  the  effectiveness  of  the  Integrated 
effort  through  the  Club  des  Amis  du  Sahel, 
and  the  progress  made  in  achieving  the  ob- 
jectives of  the  Program. 

"(c)  There  Is  authorized  to  be  appropriated 
to  the  President  for  the  purposes  of  this  sec- 
tion. In  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $200,000,000,  except 
that  not  to  exceed  $50,000,000  may  be  appro- 
priated \inder  this  section  for  fiscal  year  1978. 
Amoimts  appropriated  under  this  section  are 
authorized  to  remain  available  until  ex- 
pended." 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

Sec.  116.  Section  214  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  in  subsection  (c)  — 

(A)  by  striking  out  "each  of  the  fiscal 
ye:»rs  1974"  and  all  that  follows  througli 
"1976  and"  and  inserting  in  lieu  thereof  "the 
Cscal  year"; 

(B)  by  In-erting  "and  for  the  fiscal  year 
1978,  $25,000,000,"  Immediately  after  "$25,- 
000,000.";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Amounts  appro- 
priated under  this  subsection  may  not  be 
used  to  furnish  assistance  under  this  section 
in  any  fiscal  year  to  more  than  four  in- 
stitutions in  the  same  country,  and  not  more 
than  one  s\ich  institution  may  be  a  uni- 
versity and  not  more  than  one  such  institu- 
tion may  be  a  hospiial.";    and 

(2)  in  subsection  (d)  — 

(A)  by  striking  out  "1974"  and  all  that 
follows  through  "1976  and";  and 

(B)  by  inserting  "and  1978"  immediately 
after  *1977". 

INTER N.^TIONAL    ORGANIZATIONS    AND    PROGRAMS 

Sec.  117.  (a)  Section  32(a)(1)  of  the  For- 
eign Assistance  Act  of  1961  is  amended — 

(1)  in  the  first  sentence — 

(A)  by  Striking  out  "for  the  fiscal  year 
1974,"  and  all  that  follows  thereafter  through 
•■$194,500,000  and";  and 

(B)  by  inserting  Immediately  before  the 
period  "and  for  the  fiscal  year  1978,  $271,750,- 
000";  and 

(2)  by  amending  the  second  sentence  to 
read  as  follows:  "Of  the  amounts  made  avail- 
able to  carry  out  the  purposes  of  this  chapter 
for  the  fiscal  year  1978,  not  less  than  $500,000 
may  be  used  only  for  a  contribution  to  the 
Namibia  Institute.". 

(b)  Section  305  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  follow-lng  new 
sentence:  "The  President  is  further  re- 
quested, in  making  United  States  contribu- 
tions to  such  organizations,  to  take  Uito  ac- 
count the  progress,  or  lack  of  progress,  of 
such  organizations  in  adopting  and  imple- 
menting policies  and  practices  which  encour- 
age and  promote  the  integration  of  women 
Into  the  national  economies  of  member  and 
recipient  countries  and  into  professional  and 
policymaking  positions  within  such  orga- 
nizations, in  accordance  with  the  World  Plan 
of  Action  of  the  Decade  for  Women.". 

INTERNATIONAL   DISASTER   ASSISTANCE 

Sec.  118,  Section  492  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  in  the  first  sen- 
tence by  strikitig  out  "1976  and  1977"  and 
inserting  in  liexi  thereof  "1977  and  1978". 

ITALT    RELIEF    AND    RECONSTRUCTION 

Sec.  119.  Section  495B  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  read  as 
follows: 

"Sec  495B.  Italy  Relief  and  Rehabilita- 
tion.— ^In  addition  to  amounts  otherwise 
available  for  such  purpose,  there  Is  authorized 


to  be  appropriated  $20,000,000  for  fiscal  year 
1978  for  assistance  under  this  chapter  for 
the  relief  and  rehabilitation  of  the  people 
who  have  been  victimized  by  the  earthquakes 
which  occurred  in  the  Priuli  region  of  Italy 
in  May  and  September  1978.  Amounts  appro- 
priated under  this  section  are  authorized  to 
remain  available  until  expended.". 

USE  OF  foreign  voluntary  nonprofit 

AGENCIES 

Sec  120.  (a)  Section  607  of  the  Foreign 
Asistance  Act  of  1961  is  amended  by  insert- 
ing Immediately  before  tlie  period  at  the  end 
of  the  first  sentence  "(including  foreign  vol- 
untary nonprofit  relief  agencies  so  registered 
and  approved  when  no  United  States  volun- 
tary nonprofit  relief  agency  is  available)". 

(b)  For  purposes  of  implementing  the 
amendment  made  by  subsection  (a),  the 
President  shall  issue  regiilations  governing 
registration  with  and  approval  by  the  Ad- 
visory Committee  on  Voluntary  Foreign  Aid 
of  fcrelpn  voluntary  nonprofit  agencies. 

REPEAL  OF  PROHIBmON  ON  AID  TO  COUNTRIES 
ASSISTING  OR  TRADING  WITH  CTTBA  OR  VIET- 
NAM 

Sec  121.  (a)  Section  620(a)  of  the  For- 
eign Assistance  Act  of  1961  is  amended — 

(1 )  in  the  first  sentence  of  paragraph  ( 1 ) 
by  striking  out  the  semicolon  and  all  that 
follows  through  "States";  and 

(2)  by  striking  out  paragraph  (3). 

(b)  Section  620(n)  of  such  Act  Is  repealed. 

(c)  Section  664  of  such  Act  is  rejjealed. 

INSPECTOR    GENERAL,    FOREIGN    ASSISTANCE 

Sec  122.  (a)(1)  Section  624(d)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2384',d))    is  repealed. 

(2)  The  President  (A)  may  assign  to  the 
Inspector  General,  Foreign  Service,  any  of 
the  duties  and  responsibilities  vested  by  such 
section  624(d)  in  the  Inspector  General, 
Foreign  Assistance,  and  (B)  may  authorize 
the  Inspector  General,  Foreign  Service,  to 
exercise  such  of  the  authorities  granted  by 
such  section  624(d)  to  the  Inspector  General, 
Foreign  Assistance,  as  the  President  deter- 
mines are  necessary  to  carry  out  any  duties 
or  responsibilities  so  assigned. 

(b)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  repealing  paragraphs 
(52)    and   (53). 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1,  1978. 

ANNUAL    REPORT    ON    UNITED    STATES     INTERNA- 
TIONAL DEVELOPMENT  POLICIES  AND  PROGRAMS 

Sec  123.  Section  640B(d)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read 
as  follows: 

"(d)  The  President  shall  report  to  the 
Congress  during  the  first  quarter  of  each 
calendar  year  on  United  States  actions  affect- 
ing the  development  of  less  developed  coun- 
tries. The  report  shall  include  ( 1 )  a  com- 
prehensive and  coordinated  review  of  all 
United  States  policies  and  programs  having 
a  majcr  Impact  on  the  development  of  such 
countries,  including  but  not  limited  to  the 
areas  of  bilateral  and  multilateral  assistance, 
trade,  commodities,  monetary  affairs,  private 
Investment,  debt,  employment,  food,  energy, 
technology,  population,  oceans,  environment, 
human  settlements,  natural  resources,  and 
participation  in  International  agencies  con- 
cerned with  development,  and  (2)  assess- 
ment of  the  Impact  of  such  policies  and  pro- 
grams on  (A)  national  employment,  wages, 
and  working  conditions  in  the  United  States, 
as  well  as  other  aspects  of  the  United  States 
economy,  and  (B)  the  well-being  of  the 
pocr  in  the  less  developed  countries  in  ac- 
cordance with  the  approach  to  development 
outlined  in  subsections  (c)  and  (d)  of  sec- 
tion 102  of  this  Act.". 

REIMBURSABLE    DEVELOPMENT    PROGRAMS 

Sec.  124.  Section  661  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 
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(1)  by  striking  out  "up  to  $1,000,000"  and 
all  that  follows  through  "1976,  and"; 

(3)  by  inserting  "of  the  funds  made  avail- 
able for  the  purposes  of  this  Act"  Immedi- 
ately after  "92,000,000"  the  second  place  It 
appears;  and 

(3)  by  Inserting  "and  $2,000,000  of  the 
funds  made  available  for  the  purposes  of  this 
Act  In  the  fiscal  year  1978"  immediately  after 
"1977". 

OPERATING   EXPENSES 

Sec.  125.  (a)  Section  667  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  to  read  as 
follows: 

"Sec.  667.  Operatino  Expenses. — (a)  There 
are  authorized  to  be  appropriated  to  the 
President,  in  addition  to  funds  otherwise 
available  for  the  purposes  of  this  section,  for 
the  fiscal  year  1978 — 

"(1)  $220,200,000  for  necessary  operating 
expenses  of  the  agency  primarily  responsible 
for  administering  part  I  of  this  Act;  and 

"(2)  such  amounts  as  may  be  necessary  for 
Increases  In  salary,  pay,  retirement,  and  other 
employee  benefits  authorized  by  law,  and  for 
other  nondlscretlonary  costs  of  such  agency. 

"(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain,  av^able  until 
expended.".  — 

(b)  Section  109  of  such  Act  Is  amended  by 
striking  out  "The"  in  the  last  sentence  and 
Inserting  in  lieu  thereof  "Except  for  transfers 
to  section  667,  the". 

NOTinCATION    or   PROGRAM    CHANCES 

Sec.  126.  Chapter  3  of  part  m  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  670.  Notification  or  Program 
Chances.— None  of  the  funds  authorized  to 
be  appropriated  to  carry  out  the  purposes  of 
this  Act  (except  for  programs  under  title  HI 
or  title  IV  of  chapter  2  of  part  I,  chapter  6  of 
part  I,  and  programs  of  disaster  relief  and 
rehabilitation)  may  be  obligated  for  any 
activities,  programs,  projects,  types  of  mate- 
riel assistance,  countries,  or  other  operations 
not  Justified,  or  In  excess  of  the  amount 
Justified,  to  the  Congress  for  obligation  under 
this  Act  for  any  fiscal  year  xmless  the  Com- 
mittee'on  Foreign  Relations  of  the  Senate, 
the  Committee  on  International  Relations  of 
the  House  of  Representatives,  and  the  Com- 
mittees on  Appropriations  of  both  Houses  of 
the  Congress  are  notified  fifteen  days  in  ad- 
vance of  such  obligation.". 

FUTURE  UNITED   STATES  DEVELOPMENT 
ASSISTANCE 

Sec  127.  It  U  the  sense  of  the  Congress 
that  the  United  States  should  increase  sub- 
stantially Its  assistance  for  self-help  develop- 
ment among  the  world's  poorest  people.  Such 
assistance  should  be  provided  In  accordance 
with  the  general  p<^icles  and  principles  of 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961,  with  particular  emphasis  on  en- 
couraging and  supporting  more  equitable 
patterns  of  economic  growth,  especially  in 
the  poorest  countries,  and  should  be  coordi- 
nated with  similar  expanded  efforts  by  inter- 
national organizations,  donor  nations,  and 
the  recipient  countries  themselves. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
In  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT    MR.    TOTTNG    OP 
MISSOURI 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Young  of  Mis- 
souri: Page  22,  immediately  after  line  16, 
Insert  the  foUowmg  new  section: 

Prohibition  on  Use  of  Funds  for  Steriliza- 
tions. 

(1)  by  striking  out  "Abortions. — "  and  In- 
serting m  lieu  thereof  "Abortions  or  Sterili- 
zations.— (a)";  and 

(2)  by  adding  at  the  end  thereof  the 
foUovtrlng  new  subsection : 

"(b)  None  of  the  funds  made  available 
to  carry  out  this  part  shall  be  used  to  pay 
for  the  performance  of  sterilizations  as  a 
method  of  famUy  planning  or  to  motivate 
or  coerce  any  person  to  practice  steriliza- 
tions.". 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  strongly  object  to  the  section  of 
H.R.  6714  that  would  authorize  funds  for 
a  far-reaching  sterilization  program  as 
part  of  the  population  planning  effort. 

The  amendment  I  offer  would  revise 
the  Foreign  Assistance  Act  to  prohibit 
the  use  of  International  Development 
Act  funds  for  sterilization  as  a  means  of 
family  planning.  And  It  would  bar  any 
attempts  to  force  any  person  to  submit 
to  sterilization. 

The  United  States  can  look  with  pride 
at  Its  efforts  to  provide  food  and  general 
medical  a.ssistance  to  developing  nations. 

But  the  United  States  has  no  right  to 
establish  and  finance  extreme  popula- 
tion control  programs  for  other  nations. 
It  Is  just  another  example  of  American 
Intervention  that  can  infringe  on  the 
human  rights  of  thousands  of  persons 
abroad. 

Imagine  yourselves  In  the  position  of 
a  poor  person  in  an  underdeveloped  na- 
tion. Would  it  not  seem  suspicious  that  a 
powerful  nation  is  providing  equipment 
and  training  doctors  for  a  large-scale 
sterilization  program  In  your  nation? 
Would  you  believe  that  the  motives  for 
such  a  program  are  humanitarian,  or 
would  It  smack  of  self-interest? 

We  must  remember  that  we  are  not 
talking  about  an  experimental  program. 
We  are  talking  about  a  program  on  a 
frighteningly  large  scale.  More  than 
950,000  people  have  been  sterilized  in  just 
7  nations  since  the  American-spon- 
sored program  began  about  5  years  ago. 
More  than  445,000  people  in  the  coun- 
try of  Thailand  alone  have  been  steri- 
lized as  a  result  of  this  program.  Those 
statistics  are  from  the  OfiBce  of  Popula- 
tion. 

Congress  has  appropriated  more  than 
$37  million  for  sterilization  programs 
through  fiscal  year  1977.  And  now  we  are 
asked  to  add  another  $25  million  to  that 
sum. 

This  program  is  becoming  entrenched, 
and  it  is  time  that  it  is  called  to  a  halt. 

To  give  an  idea  of  the  possible  extent 
of  this  program,  I  will  quote  an  article 
from  the  St.  Louis  Post-Dispatch,  dated 
April  27,  1977.  In  it,  the  Director  of  the 
OfiBce  of  Population  is  quoted  as  saying 
that  the  United  States  is  seeking  to  pro- 
vide the  means  by  which  as  many  as  100 
million  women  around  the  world  could 
be  voluntarily  sterilized. 

He  also  said  that  one  reason  for  the 
program  Is  to  maintain — and  I  quote: 

The  normal  operation  of  VS.  commercial 
Interests  around  the  world. 


To  me,  these  are  frightening  state- 
ments. The  Agency  for  International  De- 
velopment has  since  denied  such  goals 
and  motives.  But  if  that  Is  not  our  policy, 
why  Is  the  man  In  charge  of  the  office 
that  supervises  the  program  making 
these  statements?  Why  did  he  make  sim- 
ilar statements  in  testimony  before  Con- 
gress last  year? 

The  people  who  want  this  program  fall 
back  on  the  notion  that  this  Is  a  volun- 
tary sterilization  program.  But  in  an 
underdeveloped  country  with  unedu- 
cated people  it  seems  to  me  that  there  is 
a  very  thin  line  between  "voluntary  ster- 
ilization" and  what  can  be  a  distinctly 
nonvoluntary  submission  to  such  opera- 
tions. 

In  fact,  I  remember  Instances  of  that 
sort  right  here  In  the  United  States,  In  a 
so-called  voluntary  sterilization  pro- 
gram. A  General  Accounting  OfiBce  re- 
port In  November  1976,  reported  that 
more  than  3,400  American  Indians  were 
sterilized  in  Western  States— apparently 
without  being  Informed  that  such  opera- 
tions were  not  mandatory. 

And  there  are  plenty  of  other  examples. 
If  such  abuses  can  happen  here,  I  hate 
to  think  what  could  happen  In  poverty- 
stricken  nations  abroad. 

The  proponents  of  these  programs  also 
say  that  the  United  States  Is  not  directly 
paying  for  the  sterilizations,  since  we 
just  train  the  doctors  and  provide  all  the 
equipment. 

In  my  opinion,  this  does  not  relieve  us 
from  the  bulk  of  the  responsibility,  and  it 
also  leaves  the  program  open  to  pres- 
sures from  mdividual  governments  that 
could  some  day  lead  to  widespread  abuse. 

I  repeat,  that  I  strongly  support  the 
rest  of  this  bill,  providing  food  and  med- 
ical assistance  abroad.  But  you  will  no- 
tice that  the  requests  for  general  med- 
ical assistance  have  been  going  down, 
while  the  requests  for  population  plan- 
ning and  sterilization  planning  has  gone 
up. 

I  appeal  to  you — in  the  spirit  of  the 
strong  "human  rights"  stand  that  the 
United  States  seeks  to  take — to  support 
Uiis  amendment. 

Let  us  provide  food  and  badly  needed 
medical  assistance  to  the  needy  in  other 
nations — and  not  meddle  in  highly  per- 
sonal matters  that  could  open  our  pro- 
grams to  horrible  abuses. 

Mr.  Chairman,  In  summary,  I  should 
also  like  to  compliment  the  chairman  of 
the  committee,  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  ,  for  the  tremend- 
ous job  he  has  done  on  the  bill  as  a  whole. 

AMENDMENT  OFFERED  BT  MR.  FINDLEY  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.    YOUNG    OF    MISSOURI 

Mr.  FINDLEY.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Findlky  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Young  of  Missouri:  Page  22.  immediately 
after  line  16,  Insert  the  following  new  sec- 
tion: 

PROHIBITION   ON  USE   OF  FUNDS  FOR 
INVOLUNTARY   STERILIZATIONS 

Sec  128.  Section  114  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 
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(1)  by  striking  out  "Abortions. — "  and  in- 
serting in  lieu  thereof  "Abortions  or  In- 
voluntary Sterilizations. — (a)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  None  of  the  funds  made  available  to 
carry  out  this  part  shall  be  used  to  pay  lor 
the  performance  of  Involuntary  sterilizations 
as  a  method  of  family  planning  or  to  coerce 
or  provide  nny  financial  incentive  to  any  per- 
son to  practice  sterilizations.". 

Mr.  FINDLEY.  Mr.  Chainrmn,  I  feel 
the  gentleman  from  Missouri  (Mr. 
Young)  has  put  his  finger  on  some  im- 
portant points.  We  certainly  want  to 
protect  human  rights.  We  want  to  avoid 
in  any  and  all  circumstances  the  use  of 
our  funds  under  the  population  program 
to  coerce  people  into  a  certain  course  of 
action  in  population  planning.  We  want 
to  make  sure  that  everything  is  on  a 
voluntary  basis.  Our  own  good  name  as 
a  nation  is  at  stake  in  this  program.  So 
I  commend  the  gentleman  for  putting 
his  finger  on  those  problems,  but  1  feel 
that  his  amendment  goes  too  far,  and 
for  tiiat  reason  I  have  offered  my  sub- 
.stitute  language. 

My  language  would  prohibit  clearly 
involuntary  sterilization.  It  would  also 
prohibit  payments,  any  kind  of  financial 
incentives,  to  any  person  to  participate 
in  a  sterilization  program.  It  would  also 
prohibit  coercion  in  any  form;  but, 
nevertheless,  it  would  not  prohibit  a 
counti-j'.  in  good  faith  and  with  good 
standards  and  with  good  regulations  and 
good  practices,  from  canTing  out  totally 
voluntary  sterilization  programs. 

Sterilization  has  become  a  popular 
means  of  family  planning  in  this  coun- 
try as  well  as  in  other  countries,  and  if 
^vo  want  our  efforts  at  family  planning 
to  have  effect  worldwide,  we  should  not 
tie  the  hands  of  those  who  would  ad- 
minister the  programs  by  prohibiting 
those  programs  that  are  can-ied  out  on 
a  satisfactory  voluntai-y  basis. 

I  should  be  glad  to  yield  to  anyone  who 
would  like  to  ask  questions  concerning 
the  amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  knows,  as  we  all  know, 
the  country  of  India  up  to  around  the 
last  of  January-  or  the  first  of  February 
had  an  involuntary  sterilization  program. 
Is  that  correct? 

Mr.  FINDLEY.  It  was  regarded  by  some 
people  as  involuntary.  I  am  not  a  suf- 
ficient expert  to  answer  that  question. 

Mr.  VOLKMER.  It  was  required  in  cer- 
tain Instances  by  the  law  of  India  that 
there  be  sterilization  of  the  male. 

Mr.  FINDLEY.  Under  my  language  our 
administrators  would  require  an  assur- 
ance that  the  program  to  be  carried  out, 
and  the  program  as  carried  out,  would 
be  totally  voluntary. 

Mr.  VOLKMER.  What  I  am  getting  at 
Is,  if  any  other  country  so  prescribed 
that  would  be  considered  under  tlie  gen- 
tleman's amendment  as  an  involuntary 
sterilization;  would  it  not? 

Mr.  FINDLEY.  A  label  on  a  program 
could  not  be  sufiBcient  and  I  have  enough 


confidence  In  our  AID  administrative 
staff  to  be  confident  that  they  would  look 
beyond  the  label  and  get  assurances  that 
the  program  in  practice  is  volmitai-y. 

Mr.  VOLKMER.  What  does  the  gentle- 
man mean  by  the  word  "involuntary"? 

Mr.  FINDLEY.  An  absence  of  coercion. 

Mr.  VOLKMER.  In  other  words  if  the 
person  himself  would  object  to  it,  then 
neither  the  Government  nor  anyone  else 
would  have  the  right  to  obligate  the  per- 
son to  have  a  sterilization.  Is  that  right? 

Mr.  FINDLEY.  It  would  certainly  pro- 
hibit the  use  of  U.S.  funds  for  such  pur- 
pose. 

Mr.  VOLKMER.  That  is  right,  for  that 
type  program. 

Mr.  FINDLEY.  Yes. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man vei-y  much. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLARZ.  I  appreciate  the  gentle- 
man yielding. 

I  would  if  I  might  shed  some  light  on 
the  question  raised  by  the  gentleman 
concerning  the  sterilization  program  in 
India.  I  had  an  opportunity  to  visit  India 
in  December  and  I  looked  very  carefully 
into  the  program  they  had  going,  and  at 
that  time  it  was  at  the  height  of  the 
sterilization  program.  I  can  report  to 
the  gentleman  that  while  there  were  cer- 
tainly numerous  instances  where  Indians 
v.ere  in  effect  coerced  into  having  .sterili- 
zations, tliere  were  no  instances  in  wliich 
as  a  matter  of  law  Indians  were  legally 
compelled  to  have  sterilizations. 

There  was  one  Indian  State  which  did 
pass  a  law  mandating  under  certain  cir- 
cumstances sterilization. 

Mr.  VOLKMER.  That  is  right. 

Mr.  SOLARZ.  But  according  to  the  In- 
dian Constitution  a  law  {jassed  by  a  State 
cannot  become  effective  until  approved 
by  the  President  of  the  entire  countiy 
and  that  law  was  never  so  approved. 
Subsequently  the  Ghandi  government 
was  defeated  and  the  new  government 
has  in  effect  brought  the  previously 
existing  sterilization  program  to  an  end. 

So  while  there  were  certainly  instances 
where  people  in  effect  were  coerced  by 
overeager  solicitors  for  the  sterilization 
program  there  was  not  a  single  instance 
where  anybody  was  obligated  by  law  to 
undergo  sterilization. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(On  request  of  Mr.  Solarz,  and  by 
unanimous  consent,  Mr.  Fxndley  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SOLARZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  fm'ther,  I  want  to 
make  it  clear  I  strongly  support  the  sub- 
stitute offered  by  the  gentleman  from 
Illinois  because  it  is  based  on  the  notion 
that  while  we  are  against  coercion  we  do 
favor  choice. 

Sterilization  is  the  most  popular  form 
of  biith  control  in  our  own  country 
among  couples  where  the  wives  are  over 
30.  It  is  rapidly  becoming  the  method  of 
choice  throughout  the  developing  coun- 
tries of  the  world.  Millions  of  women 
want  tubal  ligations  and  millions  of  men 


want  sterilizations.  Where  such  pro- 
grams are  based  on  choice  rather  than 
coercion  I  think  we  .should  be  in  a  posi- 
tion to  support  them. 

I  can  assure  our  colleagues  that  not  a 
single  American  dollar  was  used  In  bi- 
lateral assistance  to  coerce  Indians  to 
have  a  sterilization. 

Mr.  VOLKMER.  I  do  not  believe  the 
gentleman  can  assure  the  Members  of 
that,  the  gentleman's  information  to  the 
contrary  notwithstanding. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Ml'.  Chairman,  a  number  of  provisions 
of  this  economic  aid  authorization  bill 
deserve  tlie  support  of  this  Congress.  I  am 
speaking  especially  of — 

Section  103,  to  provide  rui"al  energy 
sources  for  developing  countries; 

Section  106!  c  >  to  encoui'age  poor  coun- 
tries to  use  nonnuclear  sources  of  en- 
ergy'; 

Section  104 'c)  and  section  112.  whici 
state  the  need  to  give  attention  in  all  AH 
programs  to  their  impact  on  population, 
growth  and  on  the  motivation  for  small*  r 
family  size: 

Section  114,  which  requires  that  ti-e 
effect  of  AID  programs  on  the  natur-.vl 
resource  base  of  a  countiy  be  taken  Into 
aicount;  and 

Section  108,  which  affirms  the  need 
to  provide  capital  and  technical  assist- 
ance to  cooperative  progi-ams  in  poor 
countries. 

The  International  Relations  Commit- 
tee of  the  House  has  made  clear  in  previ- 
ous authorization  bills  that  the  Congress 
wishes  to  see  our  economic  development 
aid  go  to  help  the  poor  of  the  world.  I 
heartily  concur  and  by  the  poor  I  raea.^ 
poor  people  and  not  rich  people  in  poor 
comi  tries. 

However,  one  action  by  the  committer 
I  must  disagree  with.  That  action  is  the 
addition  of  $61.2  million  to  the  food  ant^ 
nutrition  category  of  AID's  program, 
which  the  committee  report  Indicatef<  , 
should  go  to  India.  According  to  the 
report : 

The  committee  is  encouraged  by  the  re- 
cent demonstration  of  democratic  principles 
and  by  the  restoration  of  suspended  political 
freedom  in  that  country  (India). — H.  Rept. 
95-240.  p.  20) . 

Disillusionment  with  India's  uses  of 
foreign  aid  began  long  before  Indira 
Gandhi's  grab  for  dictatorial  power  and. 
Indeed.  Is  rooted  in  a  generation  of  mis- 
taken economic  policies.  During  the  10 
years  1965-74,  while  India  was  receiving 
$7.6  billion  in  foreign  aid  from  the  U.S. 
and  the  multilateral  development  banks, 
It  chose  to  spend  $16.4  billion  on  its  mili- 
tary; its  population  grew  by  over  100 
million;  and  it  Imported  over  50  millloD 
metric  tons  of  food — all  this  before  In- 
dira Gandhi  suspended  parliamentary 
democracy.  Ver5'  little  of  India's  re- 
sources have  evei-  gone  to  help  its  poor. 
Yet  its  vast  Gangetic  plain  is  capable  of 
immense  productivity  under  the  small- 
holder cultivation,  and  It  has  the  re- 
sources of  xmderutilized  labor  to  do  this 
cultivation  and  to  fashion  the  agricul- 
tui'al  implements  needed  to  make  the 
cultivation  more  efificient. 
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Although  Prime  Minister  Desai  is  re- 
portedly a  disciple  of  Mahatma  Gandhi 
(no  relation  to  Indii-a),  he  has  given  no 
sign  yet  of  renouncing  India's  develop- 
ment of  nuclear  explosives.  On  the  con- 
trary, what  he  has  done  fin  an  April  19th 
press  conference)  is  to  reaffirm  India's 
refusal  to  sign  the  Nuclear  Nonprolifera- 
tlon  Treaty  until  all  other  nations  scrap 
their  nuclear  weapons  (a  disingenuous 
way  of  saying  "never".  India's  nuclear 
explosion  will  sting  its  neighbors  into 
developing  their  own  nuclear  weaponry 
and  when  they  do,  as  Pakistan  seems  in 
the  process  of  trying,  India's  intran- 
sigence will  certainly  be  intensified. 


Another  reason  argued  for  resimiing 
bilateral  economic  aid  to  India,  is  that — 

Tlie  new  Indian  Government  has  stressed 
the  need  tor  more  rapid  development  based 
on  a  rural-led,  employment-oriented,  strategy 
to  Increase  agricultural  production  and 
small-scale  Industry.  The  Government  has 
emphasized  the  need  to  decentralize  declslon- 
m.-king  to  the  village  level  and  provide  more 
effective  support  for  small  farmers.  (H.  Rep't. 
95-240,  p.  20;. 

If  such  programs  were  actually  Imple- 
mented, renewed  bilateral  development 
aid  for  India  might  well  be  called  for.  if 
combined  with  reduced  military  spend- 
ing and  a  renunciation  of  nuclear  explo- 
sive development.  Indira  Gandhi's  Con- 
gress Party  often  paid  lip  service  to  these 
goals,  but  has  accomplished  relatively 
little  of  them.  Further,  these  statements 
by  the  Indian  Government  to  which  the 
committee  refers  are  contained  in  the 
Janata  party  platform,  a  campaign  docu- 
ment: in  a  statement  by  the  Indian  Fi- 
nance Minister  when  he  presented  the 
1977-78  budget — a  budget  prepared  by 
the  former  Congress  Party  government-^ 
to  the  Indian  Parliament,  in  March;  and 
in  debate  on  that  budget.  Budget  amend- 
ments to  begin  the  implementation  of  the 
"rural-led,  employment-oriented  strat- 
egy" referred  to  the  committee  are  not 
expected  until  June,  and  these  budget 
changes  may  be  no  more  than  small  steps 
in  this  direction.  It  will  be  montlis  until 
the  real  Intentions  and  capabilities  of 
the  new  Indian  Government  in  economic 
and  other  areas  are  known.  Considering 
the  years  of  aid  programs  and  the  billions 
of  dollars  wasted  in  India,  we  should 
have  more  than  the  return  of  parlia- 
mentary democracy  on  which  to  base 
resumed  bilateral  development  aid   to 
India. 

Instead  we  should  have  India's  unmis- 
takable commitment  that  it  intends  to 
shift  away  from  military,  heavy  industry 
and  nuclear  programs,  toward  the  village 
development  Mahatma  Gandhi  called  for 
during  his  struggle  for  India's  independ- 
ence. 

Mr.  BINGHAM.  Mr.  Chaiinian.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  frankly  I  would  not 
have  thought  that  the  substitute  amend- 
ment offered  by  the  genUeman  from  Illi- 
nois was  necessary  but  I  certainly  think 
that  it  is  perfectly  acceptable.  I  greatly 
prefer  it  to  the  amendment  offered  by  the 
genUeman  from  Missouri. 

We  start  with  the  proposition  that 
runaway  population  is  one  of  the  greatast 
threats  the  world  faces  today.  This  House 
or  Representatives  has  led  tlie  way  and 


I  am  proud  of  the  record  we  have  made, 
in  pushing  for  assistance  to  population 
control  programs.  This  has  come  from 
our  committee  to  a  large  extent  and  I 
think  it  has  been  a  great  contribution 
and  has  been  supported  by  several  ad- 
ministrations since. 

Now,  one  of  the  most  effective  meth- 
ods of  population  control  is  voluntary 
sterilization.  It  would  be  a  tragedy,  in 
my  opinion,  if  we  could  not  assist  in  pro- 
grams of  that  nature. 

The  gentleman  from  Missouii  suggests 
that  people  in  the  underdeveloped  coun- 
tries do  not  know  the  difference  between 
voluntary  and  compulsory.  I  suggest  that 
is  a  very  mistaken  notion.  These  results 
are  not  so  naive.  In  fact,  my  understand- 
ing is  tliat  the  results  of  the  election  in 
India  reflected  to  a  very  considerable  ex- 
tent their  resentment  against  the  degree 
of  coercion  that  had  existed  in  the  In- 
dian sterilization  program. 

Mr.  FRASER.  Mr.  Chaiiman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman,  I  want 
to  join  in  the  views  of  the  gentleman 
from  New  York.  I  fully  share  them.  In 
my  view,  it  would  be  well  to  accept  the 
Findley  substitute.  It  does  get  to  the  heart 
of  the  problem.  I  think  none  of  us  want 
to  see  any  involuntary  sterilization 
funded  by  the  United  States  assistance 
program. 

Ml-.  BINGHAM.  Mr.  Chairman,  would 
the  gentleman  not  agree,  it  is  very  wrong 
to  suggest  that  people  do  not  know  the 
difference  between  voluntary  and  com- 
pulsory in  a  program  of  this  kind? 

Mr.  FRASER.  I  agiee  with  the  gentle- 
man. I  asked  a  prominent  Indian  leader 
about  the  effect  of  what  happened  in  In- 
dia in  the  elections.  It  was  his  view  that 
what  the  events  involving  compulsory 
sterilization  proved,  was  that  this  not 
only  won-ied  people,  but  it  gave  them  an 
Illustration  of  what  can  happen  imder  an 
authoritarian  government  and  they  de- 
cided they  did  not  want  any  more  of  that 
government. 

Mr.  BINGHAM.  Let  me  make  one  more 
point:  If  we  stop  sterilization,  we  are 
going  to  get  more  abortions. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  do 
not  agree  with  the  gentleman  as  to 
whether  the  people  in  the  underde- 
veloped nations  know  they  would  be  re- 
quired to  have  sterilization  or  not. 

Mr.  Chairman,  I  would  point  out  an 
article  to  some  of  the  Members  here 
from  the  New  York  Times  of  November 
23.  last  year.  It  is  pointed  out  that  3,400 
Indians  in  this  country  during  a  4-year 
period  had  sterilization  operations.  Many 
of  them  did  not  know  that  it  was  not  re- 
quired. They  signed  a  white  paper  with- 
out knowing  what  was  on  it  and  were 
sterilized.  That  is  in  this  country.  That 
is  not  in  India.  That  is  not  in  Africa. 
That  is  not  in  Asia.  That  is  no  place 
else.  To  say  that  people  over  there  are 
more  intelligent  and,  therefore,  they  will 
know,  I  think  is  wrong.  I  think  we  must 
admit  that  these  things  do  occur  and 
did  occur  in  this  country. 


Mr.  BINGHAM.  Mr.  Chairman,  I 
would  like  to  reclaim  my  time.  May  I 
say  that  I  doubt  very  much  the  accuracy 
of  that  statement.  I  have  had  some  ex- 
perience in  the  field  of  technical  assist- 
ance back  a  number  of  years  ago.  I 
visited  health  clinics  in  India  where 
this  process  goes  on.  I  know  the  stale 
of  mind  that  these  people  go  through. 
Tliey  are  in  doubt  about  what  they 
should  do,  but  they  know  that  it  is  their 
personal  decision  and  it  is  a  difficult  per- 
sonal decision  in  many  cases.  Tlie  real- 
ity of  the  choice  is  very  real  to  them.  Tlie 
people  of  the  developing  world  are  not 
naive.  They  are  not  ignorant  in  the  sense 
of  world  wisdom.  They  know  very  well 
the  difference  between  compulsion  and 
consent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Yoi-k  has  expired. 
(At  the  request  of  Mr.  Hall,  and  by 
unanimous  consent,  Mr.  BmcHAM  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  HALL.  Will  the  gentleman  yield? 
Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL.  Does  the  gentleman  know 
how  much  money  has  been  spent  in  prior 
years  in  India  with  reference  to  our  con- 
tribution to  their  sterilization  program? 

Mr.  BINGHAM.  We  have  had  no  pro- 
gram in  India  for  a  number  of  years,  no 
AID  program  there.  I  certainly  would 
agree  if  there  was  an  element  of  coercion 
in  the  Indian  program  in  the  past,  it  is 
not  something  that  we  would  want  to 
support  and  that  would  be  taken  care  of 
by  the  Findley  substitute.  It  is  also  taken 
care  of  under  the  AID  guidelines,  and 
would  simply  be  put  into  the  statute  by 
the  substitute  offered  by  the  gentleman 
from  Illinois. 

Mr.  HALL.  Does  the  gentleman  know- 
how  much  money  the  United  States  has 
spent  in  other  developing  nations  of  the 
world  with  reference  to  the  sterilization 
programs? 

Mr.  BINGHAM.  I  cannot  give  the  gen- 
tleman the  totals.  Perhaps  someone  with 
the  figures  could  indicate  the  totals  of 
our  population  program.  It  h£is  been  sub- 
stantial, because  we  have  recognized  in 
our  committee  that  all  the  efforts  we 
make  to  grow  more  food  to  help  the  de- 
veloping nations  solve  their  problems  can 
be  frustrated  if  they  cannot  engage  in  in- 
teUigent  population  control  efforts. 

Mr.  HALL.  Does  the  gentleman  know 
whether  or  not,  as  a  result  of  any  of  the 
fimds  that  have  been  spent,  there  has 
been  a  decrease  in  the  population  of 
those  countries  where  the  money  has 
been  spent? 

Mr.  BINGHAM.  Tiiere  certainly  has 
been  a  decrease  in  the  population  growth. 
We  are  not  even  so  bold  as  to  hope  for  a 
population  decrease.  We  are  hoping  for 
some  leveling  off  in  the  population 
growth  wlilch  is  so  explosive. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
move  to  strike  tlie  last  word,  and  I  i-ise 
in  support  of  the  Findley  amendment. 

I  would  like  to  take  a  moment  to  say 
that  we  are  in  receipt  of  a  copy  of  a 
letter  which  was  sent  to  the  chairman  of 
our  committee,  which  I  think  is  quite 
important  in  clarifying  this  very  subject. 
This  letter  comes  from  Mr.  Nooter,  Act- 
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ing  Administrator  for  AID,  and  the  let- 
ter follows: 

Agency  for  International 

Development, 
Washington.  D.C..  May  12,  1977. 
Hon.  Clement  Zablocki, 
Chairman,     Committee     on     International 
Relations,     House     of    Representatives, 
Washington,  B.C. 

Dear  Mr.  Chairman:  Tou  are  no  doubt 
aware  of  recent  newspaper  articles  concern- 
ing A.I.D.'s  support  for  voluntary  steriliza- 
tion activities  through  Its  population  assist- 
ance program.  Since  you  are  about  to  take 
up  our  authorization  legislation  for  FY  1978. 
I  want  to  provide  on  behalf  of  Governor  Gil- 
ligan,  who  Is  now  In  Africa,  this  Agency's 
views  concerning  these  articles  and  summar- 
ize our  policy  with  regard  to  voluntary  steri- 
lization: 

First,  this  Government  has  no  goals  of 
any  kind  to  sterilize  any  number  of  women 
around  the  world. 

Second,  our  population  assistance  program 
does  not  seek  to  maintain  the  normal  opera- 
tion of  U.S.  commercial  Interests  around  the 
world. 

Third,  It  is  not  the  main  purpose  of  this 
program  or  any  of  its  training  activities  to 
emphasize  sterilization  as  a  method  of  fam- 
ily planning. 

The  recent  news  articles  emanated  from 
an  Interview  with  Dr.  R.  T.  Ravenholt,  Di- 
rector of  A.I.D.'s  Office  of  Population.  In  his 
response  to  the  editor  of  the  St.  Louis  Post- 
Dispatch  on  April  26,  1977,  Dr.  Ravenholt  as- 
serted that  the  Post-Dispatch  article  of  April 
22  distorted  both  his  comments  and  the  ob- 
jectives of  the  United  States,  Including  the 
matter  of  alleged  goals  for  voluntary  atenil- 
zatlon. 

Whatever  was  said  in  that  Interview,  I  want 
to  reiterate  that  It  has  been  and  is  con- 
trary to  the  policy  of  the  U.8.  Government  In 
general  and  of  A.I.D.  In  particular  to  set  any 
targets  whatsoever  for  voluntary  sterilization 
programs.  We  Intend  to  take  whatever  steps 
are  necessary  to  assure  that  this  policy  Is 
fully  understood  and  carried  out  by  all  A.IJ). 
employees. 

The  popvilation  policies  of  A.I.D.  are 
founded  on  the  interests  of  human  beings  as 
individuals,  not  as  numbers  on  any  chart. 
ITiese  policies  must  reflect  the  right  of  each 
couple  to  space  and  plan  their  famUies  on 
a  voluntary  basis.  They  must  also  reflect  the 
Impact  that  population  growth  can  have  on 
the  overall  economic  and  social  development 
of  a  particular  nation.  The  provision  of 
family  planning  services  by  A.I.D.  is  Intended 
to  respond  to  the  welfare  of  the  Individual 
and  the  prosperity  of  his  or  her  own  country, 
certainly  not  the  commercial  interests  of  this 
countrj'. 

A.I.D.'s  population  assistance  program  sup- 
ports training  activities  through  major  uni- 
versities, such  as  Johns  Hopkins  University, 
the  University  of  Pittsburgh  and  Washington 
University,  St.  Louis,  and  private  organiza- 
tions such  as  the  Pathfinder  Fimd,  the  Asso- 
ciation for  Volvuitary  Sterilization,  Family 
Planning  International  Assistance  and  the 
International  Planned  Parenthood  Federa- 
tion. Such  programs  provide  the  training  of 
physicians  from  developing  countries  In  the 
latest  obstetrical  and  gynecological  (OB/ 
GYN)  technology.  Including  sterilization 
techniques.  But  these  training  programs  do 
not  emphasize  sterilization  as  a  method  of 
family  planning.  Rather  tliey  cover  a  broad 
scope  of  training  in  OB/  GYN  practice  Includ- 
ing endocrinology,  health  aspects  of  preg- 
nancy, the  identification  of  cancerous  condi- 
tions and  the  management  of  Infertility  as 
well  as  of  fertility  through  techniques  of 
family  planning,  including  sterilization. 

Over  the  past  several  months,  we  have 
made  a  concerted  effort  to  complete  work  on 
the  elaboration  of  guidelines  which  will  gov- 


ern all  A.I.D.-funded  voluntary  sterilization 
programs.  These  guidelines  spell  out  detailed 
provisions  relating  to  informed  consent  to 
ensure  that  the  acceptance  of  sterilization 
as  a  method  of  family  planning  through  any 
program  supported  by  A.I.D.,  whether  bi- 
lateral or  through  private  organizations,  Is 
truly  voluntary  In  all  respects.  Moreover, 
these  guidelines  emphasize  the  general  health 
and  human  factors  governing  such  programs. 

These  guidelines  are  expected  to  be  issued 
In  the  near  future  to  all  A.I.D.  missions  and 
private  organizations  which  receive  A.I.D. 
funds  for  the  support  of  any  aspect  of  volun- 
tary sterilization  programs.  In  the  meantime 
the  attachment  outlines  the  major  policy 
points  which  may  be  of  Interest  to  you  and 
other  Members  of  Congress  when  considering 
our  legislation. 

Finally.  I  wish  to  assure  you  and  other 
Members  of  Congress  that  the  philosophy  of 
A.I.D.  Is  fully  In  accord  with  the  principles  of 
voluntary  acceptance  of  family  planning 
which  you  believe  have  guided  and  should 
guide  our  actions  In  this  vital  area  of  mutual 
concern. 

Sincerely  yours, 

Robert  H.  Nooter, 
Acting  Administrator. 

Mr.  Chairman,  I  yield  to  the  gentle- 
woman from  New  Jersey  (Mrs.  Pen- 
wick)  . 

Mrs.  FENWICK.  Mr.  Chairman,  I 
speak  most  urgently  on  behalf  of  the 
Findley  substitute.  I  think  it  is  a  very 
important  step  that  we  take  here  today, 
and  it  would  be  tragic  if  we  moved  in 
the  direction  that  the  amendment  of  the 
gentleman  from  Missouri  suggests. 

We  have  no  conception  in  this  coun- 
try— no  conception  of  what  those  peo- 
ple are  up  against — until  we  see  them.  I 
have  been  in  Bombay  and  have  seen  the 
people  living  on  the  streets,  crowded 
around  puddles  of  water,  filthy  puddles 
of  water,  where  the  animals  are  slosh- 
ing in  and  out.  I  know  what  over-popu- 
lation means.  I  did  not  even  dream  of 
the  situations  in  which  these  people  find 
themselves.  They  wish  to  try  to  control 
their  population,  and  it  is  pathetic  that 
this  Nation,  where  it  is  legal,  where  peo- 
ple take  advantage  of  it,  where  people 
with  money  do  it  all  thp  time — it  is 
pathetic  that  it  should  be  denied  to  other 
people  who  may  wish  it. 

To  forbid  voluntary  sterilization  is 
antihumanitarian  in  a  very  true  sense. 
We  are  unwilling  to  even  consider  the 
situation  in  which  other  people  find 
themselves.  That  is  what  is  somehow  sug- 
gested by  this  amendment  of  the  gentle- 
man from  Missouri.  I  tiiink  the  amend- 
ment of  my  colleague  from  Illinois  (Mr. 
FmoLEY)  really  represents  what  the  peo- 
ple of  this  country  would  support.  We 
will  not  support  programs  where  people 
are  urged  or  offered  bribes  or  pushed  or 
coerced — we  will  only  support  with  our 
help  voluntary  procedures. 

If  we  do  not  support  with  our  help 
those  voluntary  programs,  we  are  going 
to  ha\'e  intensified  need  for  programs  of 
every  other  kind.  There  is  no  stop  to 
population  growth  once  it  gets  started. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Illinois  (Mr.  Findley). 

Mr.  FINDLEY.  Mr.  Chairman,  I  want 
to  assure  my  colleagues  that  in  voting  for 
my  substitute  amendment  they  are  not 
voting  for  steriUzation.  What  they  are 


voting  for  is  language  to  prohibit  invol- 
untary sterilization. 

It  may  be  that  some  felt  that  my  lan- 
guage would  put  them  on  record  in  favor 
of  sterilization.  It  does  not.  It  puts  them 
on  record  in  opposition  to  involuntary 
sterilization,  in  opposition  to  the  use  of 
financial  incentives  to  bring  about  steri- 
lization. 

Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Findley 
substitute  amendment  and  in  support  of 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Yoxtng). 

Mr.  Chairman,  it  is  my  feeling  that  a 
large  number  of  American  dollars  have 
been  used,  through  information  that 
I  have  received,  for  sterilization  in  many 
countries  throughout  the  world,  not  only 
through  the  programs  that  are  here  in 
this  bill,  but  also  through  the  United  Na- 
ions  Fund  for  Population  Activities.  This 
information  comes  diiectly  from  Dr. 
Ravenholt,  who  is  the  Federal  Govern- 
ment's Office  of  Population  Director.  It  is 
his  position  that,  within  a  period  in  the 
future,  one-quarter  of  the  fertile  women 
in  the  world  should  be  sterilized.  The 
reasons  for  this  are,  basically,  he  says 
four,  including  basically  and  primarily 
the  protection  of  U.S.  economic  interests, 
the  commercial  interests,  not  the  himian 
interests  of  those  countries,  not  the 
human  interests  of  this  country.  He  lists 
this  as  a  third  point: 

Population  control  Is  needed  to  maintain 
the  normal  operation  of  U.S.  commercial  In- 
terests around  the  world. 

Without  our  trying  to  help  these  countries 
with  their  economic  and  social  development, 
the  world  would  rebel  against  the  strong  U.S. 
commercial  presence.  The  self-interest  thing 
Is  a  compelling  element. 

So  whose  interests  are  we  really  wor- 
ried about  here  with  the  Findley  amend- 
ment? 

I  also  feel  that  it  is  wrong  for  this 
country  to  support  with  its  tax  dollars 
the  use  of  funds  through  other  means 
and  other  entities  where  the  countries 
do  not  want  sterilization,  where  they  ob- 
ject to  it.  'Hiat  is  being  done. 

Dr.  Ravenholt  says: 

In  some  countries,  however,  political  sen- 
sitivity makes  It  impossible  for  the  U.S.  to 
negotiate  such  agreements  .  .  . 

We  have  agreements  with  30  countries 
for  volimtary  sterilization. 

He  says.  "In  those  cases,  efforts  are 
made  to  set  up  population  programs  un- 
der the  aegis  of  other  organizations,  such 
as  the  United  Nations  Fund  for  Popula- 
tion Activities" — I  would  like  to  know 
how  much  of  our  money  is  used  in  In- 
dia —  "and  the  International  Planned 
Parenthood  Federation." 

"In  countries  with  less  opposition  to 
the  involvement  in  population  affairs, 
the  opposition  generally  comes  from  left- 
ists or  religious  elements  or  both,"  Dr. 
Ravenholt  said. 

I  do  not  know  if  I  am  a  leftist,  Mr. 
Chairman,  but  I  do  believe  in  human  dig- 
nity, and  I  worry  more  about  people  with 
children  than  I  do  about  their  standard 
of  living.  That  is  really  what  we  are 
talking  about  here.  We  are  saying  by  the 
Findley  amendment  for  sterilization  that 
fewer  people  would  have  more  time  for 
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recreation,  they  would  have  more  time 
and  money  for  pleasiire,  they  would  have 
college  educations  and  high  school  edu- 
cations. I  would  provide  these  for  all  peo- 
ple without  sterilization. 

For  that  reason,  Mr.  Chaliman,  I  op- 
pose the  substitute  offered  by  the  gentle- 
man from  Illinois  (Mr.  Finbley)  ,  and  I 
will  support  the  amendment  offered  by 
the  gentleman  from  Missouri  (Mr. 
Young). 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  made  myself  a  pledge,  Mr.  Chairman, 
to  be  reasonably  brief  this  afternoon,  and 
I  will  try  to  live  up  to  my  pledge. 

I  think  that  this  amendment  automat- 
ically demonstrates  the  problems  encoun- 
tered in  debating  this  subject,  because 
we  have  gone  far  astray  from  the  point 
of  the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Young).  In  an 
attempt  to  be  logical.  I  am,  therefore, 
supporting  the  original  amendment  of- 
fered by  the  gentleman  from  Missouri 
(B4r.  Young)  ,  and  I  am  opposing  the  sub- 
stitute. The  reason  why  I  take  that  posi- 
tion, it  seems  to  me.  Is  quite  simple. 

If  the  letter  from  the  Administrator 
that  was  read  means  what  it  says,  then 
there  should  be  no  objection  to  the 
amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Young),  because  if 
in  fact  the  AID  agency  is  not  involved 
directly  or  indirectly  in  any  enforced 
sterilization  programs,  they  should  have 
no  objection  to  the  amendment. 

Repeated  references  in  arguments 
made  for  and  against  the  amendment 
have  been  made  to  the  political  develop- 
ments In  India,  where  sterilization  was  a 
major  political  issue.  From  all  the  reports 
I  have  read,  and  from  the  Indians  of  all 
persuasions  to  whom  I  have  spoken,  there 
is  no  doubt  that  the  policy  of  enforced 
sterilization — and  it  was  enforced  steri- 
lization that  was  practiced  by  Mrs. 
Gandhi's  Government — was  one  of  the 
major  causes  of  the  complete  political 
repudiation  of  that  government  by  the 
Indian  people. 

As  much  as  someone  might  claim  that 
we  do  not  and  have  not  supported  steri- 
lization programs  In  India,  that  really  is 
not  so.  The  massive  support  we  have 
given  India  over  the  years  in  the  form  of 
Public  Law  480  funds  and  the  fact  that 
we  wrote  off  $3  biUion  in  counterpart 
funds,  as  I  recall,  we  obviously  freed 
other  funds  available  to  that  government 
to  embark  on  a  number  of  other  pro- 
grams, including  enforced  sterilization. 
We  heard  testimony  before  one  of  our 
subcommittees  of  the  Committee  on  In- 
ternational Relations  that  was  made  by 
political  opponents  of  Mrs.  Gandhi  that 
the  program  of  enforced  sterilization  was 
aimed  at  peoples  who  had  different  po- 
litical or  religious  views,  and  that  this 
was  not  an  accidental  thing,  that  it  was  a 
coJd,  calculated  political  ploy. 

As  I  understand  our  aid  program,  we 
do  not  try  to  force  our  philosophy  on 
others,  we  do  not  try  to  force  our  views 
concerning  such  a  delicate  subject  on  any 
government  or  people.  I  should  think 
there  would  be  no  objection  to  the 
amendment  offered  by  the  gentleman 
from  Mi-ssouri  (Mr.  Young)  . 


Frankly,  in  anticipation  of  the  point 
that  the  gentleman  from  New  York  (Mr. 
Bingham)  will  probably  make,  I  am  one 
member  of  the  committee  who  does  not 
believe  that  the  support  for  population 
control  that  the  majority  of  the  com- 
mittee emphasizes  is  sound,  acceptable 
policy,  and  I  separate  myself  from  that 
contention. 

Mr.  BINGHAM.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  from 
what  the  gentleman  has  said,  I  think  he 
Is  under  a  misapprehension  as  to  what 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Young)  states. 
It  does  not  refer  only  to  enforced  steri- 
lization. It  says: 

None  ot  the  funds  .  .  .  shall  be  used  to 
pay  for  the  performance  of  sterilizations  as 
a  method  of  family  planning  or  to  motivate 
or  coerce  any  persons  to  practice  steriliza- 
tions. 

Mr.  caiairman,  I  think  the  argtunent 
made  by  the  gentleman  from  Missouri 
(Mr.  Young)  makes  it  plain  that  he  is 
opposed  to  any  use  of  funds  for  even  vol- 
untary sterilization,  so  I  do  not  imder- 
stand  the  argument  of  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Dkrwin- 

SKI). 

Mr.  DERWINSKI.  Mr.  Chairman,  let 
me  make  it  plain  that  that  is  my  posi- 
tion also. 

Mr.  ZABLCXTKI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  at  the  very  outset  I 
wish  to  commend  our  colleague,  the  gen- 
tleman from  Missouri  (Mr.  Young)  ,  for 
bringing  this  particular  issue  to  the  at- 
tention of  the  committee. 

The  question  was  raised  that  in  our 
report  we  do  not  mention  a  word  about 
sterilization.  The  report  did  not  mention 
sterilization,  and  it  did  not  mention 
abortion  either. 

But  I  want  to  assure  my  colleagues 
that  it  was  certainly  the  understanding 
and  the  perception  of  the  members  of 
the  Committee  on  International  Rela- 
tions—certainly it  was  the  understand- 
ing of  the  chairman  of  the  committee— 
that  U.S.  policy  in  this  area  was  not  to 
endorse  and  not  to  support  involuntary 
sterilizations  or  to  promote  or  to  use  any 
AID  funds  for  that  purpose  or  to  promote 
sterilization  on  a  priority  basis. 

It  was  not  the  main  purpose  of  the 
population  program  or  of  any  other  re- 
lated activities  to  emphasize  steriliza- 
tion as  a  method  of  family  planning. 

This  was  our  understanding,  so  we  did 
not  hiclude  it  In  our  report.  However  I 
rise  hi  support  of  the  substitute  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois (Mr.  Findley)  because  it.  indeed, 
prohibits  any  use  of  funds  for  involun- 
tary sterilization  and  further  prohibits 
use  of  funds  to  coerce,  or  provide  any 
financial  incentive  to.  any  person  to 
practice  sterihzation.  The  substitute 
therefore  is  consistent  with  the  intent 
and  purpose  behind  the  amendment  of 
the  gentleman  from  Missouri  (Mr. 
Young),  and  I  can  assure  him  that  we 
will  carefully  review  and  follow  up  this 
program  to  insure  that  AID  does  not 


change  its  policy  with  respect  to  the 
use  of  fimds  for  involimtary  sterilization 
programs.  If  we  find  that  the  agency 
should  use  such  funds,  I  can  assure  the 
gentleman  from  Missouri  (Mr.  Young) 
that  we  will  take  care  of  It  during  the 
next  go-around. 

1  therefore  urge,  Mr.  Chairman,  that 
the  substitute  amendment  offered  by  the 
gentleman  from  Illinois  be  adopted. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  appreciate  and  I  understand  the 
chairman's  remarks  very  well.  I  also  ap- 
preciate the  fact  that  the  committee  will 
pay  particular  attention  to  this  problem 
in  the  future,  as  the  gentleman  Indicated. 
Mr.  Chairman,  this  is  a  very  important 
matter,  and  I  think  the  American  people 
will  appreciate  it.  I  think  they  would 
much  rather  be  assured  that  their  funds 
are  going  for  medicine  and  food.  That  is 
what  a  lot  of  us  said  when  we  cam- 
paigned last  time. 

In  supporting  the  International  De- 
velopment Act,  if  v/e  will  have  that  as- 
surance, I  am  sure  it  will  be  beneficial 
for  everybody.  What  we  are  trying  to  do 
throughout  the  world  is  to  help  feed  the 
hungry  and  clothe  the  poor  people. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  as- 
sure the  gentleman  that  it  would  be  un- 
conscionable if  we  were  spending  U.S. 
funds  for  involuntary  sterilization,  forc- 
ing this  method  of  family  planning  on 
people  who  do  not  want  it.  This  is  not 
our  intent,  and  this  is  something  we 
would  not  want  practiced. 

Mr.  HALL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL.  Mr.  Chairman,  may  I  ask 
this  question:  The  gentleman  indicates 
that  it  would  be  reprehensible  to  spend 
U.S.  funds  for  Involuntary  sterilization. 
Should  that  not  also  hold  true  with 
reference  to  the  expenditure  of  U.S. 
fimds  for  voluntary  sterilization? 

Mr.  ZABLOCKI.  To  answer  the  gentle- 
man, Mr.  CSiairman,  if  a  recipient  or  a 
government  is  making  the  choice  avail- 
able to  its  people  as  a  method,  on  the 
basis  of  their  own  choice,  I  11n(3  It  per- 
sonally reprehensible.  However,  I  do  not 
think  we  should  insist  that  our  mores  and 
standards  must  be  applied  to  the  recipi- 
ent countries  if  they  voluntarily  want  to 
use  this  method. 

Mr.  HALL.  Mr.  Chahtnan,  is  there  any 
prohibition  that  prevents  the  country 
where  these  people  live  from  bearing  the 
cost,  obligation  and  responsibility  of  that 
voluntary  sterilization  program? 

Mr.  ZABLOCKI.  No.  there  Is  not  any 
prohibition. 

Mr.  HALL.  Why  should  the  United 
States  pay  for  that  sort  of  program? 

Mr.  ZABLOCKI.  If  the  recipient  coun- 
try uses  monevs  for  these  purposes  and 
we  assist  that  country,  It  is  what  may  be 
called  a  joint  effort  or  a  joint  incentive. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expUed. 

(On  request  of  Mr.  Young  of  Missouri 
and  by  unanimous  consent,  Mr.  Zablocki 
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was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  ZABLOCKI.  1  yield  to  the  gentle- 
man from  Missouri. 

Mr.  HALL.  Mr.  Chairman,  could 
the  gentleman  give  me  the  amount  of 
money  that  has  been  spent?  I  thought 
I  saw  the  gentleman  with  that  informa- 
tion on  his  desk  earlier.  Could  he  give 
me  the  amount  of  money  that  has  been 
spent  by  the  U.S.  Government? 

Mr.  ZABLOCKI.  If  my  memory  serves 
me  correctly — and  we  will  have  tlie  chart 
before  us  in  a  moment — it  was  at  one 
time  $12  million;  but  nov/  $25  million  is 
proposed  for  fiscal  year  1978. 

Mr.  HALL.  $25  million  for  fiscal  year 
1978? 

Mr.  ZABLOCKI.  Some  of  it  is  used 
for  the  training  of  surgeons,  for  bio- 
medical research,  for  Information,  and 
education.  Of  that  $25  million,  about 
$5.9  milhon,  or  about  one-fifth,  would 
go  for  those  purposes.  The  other  fimds 
go  for  other  ser\'ices  and  the  dehvery  of 
services. 

Mr.  HALL.  Is  any  of  this  $25  million 
set  aside  for  voluntary  or  involimtarj' 
sterilization  in  any  foreign  country? 

Mr.  ZABLOCKI.  This  would  be  only 
for  voluntary  sterilization  programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 

(On  request  of  Mr.  Hall  and  by  unan- 
imous consent,  Mr.  Zablocki  was  allowed 
to  proceed  for  1  additional  minute.) 

Mr.  HALL.  Mr.  Chainr.an,  will  the 
gentleman  yield  further? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL.  Mr.  Chairman,  do  I  under- 
stand from  tlie  gentleman  from  Wiscon- 
sin that  one-fifth  of  the  $25  million  is 
set  aside  for  voluntary  sterilizations? 

Mr.  ZABLOCKI.  All  of  it.  Any  of  it 
can  be  used.  The  $25  miUion  is  the 
worldwide,  total  amount  for  this  pro- 
gram including  the  voluntary  steriliza- 
tion program.  Of  that  $25  million,  $5,- 
900,000  is  for  development  and  support 
of  voluntai-y  surgical  contraceptive  pro- 
grams, including  training  of  surgeons, 
biomedical  research,  and  information 
and  education. 

Mr.  HALL.  We  are  setting  aside  $5 
million  for  contraceptives  in  foreign 
countries? 

Mr.  ZABLOCKI.  No,  more  than  that. 

Mr.  HALL.  More  than  that?  That 
makes  it  that  much  worse. 

I  believe  that  is  all  I  have  to  say. 

Mr.  FRASER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  only  take  just  a 
minute,  but  I  did  not  want  to  let  the 
record  stand  that  the  Director  of  the 
Population  Control  Progiam  of  AID 
argued  that  we  need  a  population  control 
program  in  order  to  protect  the  commer- 
cial interests  of  the  United  States. 

Since  this  report  was  based  upon  a 
story  appearing  in  the  St.  Louis  Post 
Dispatch,  Dr.  Ravenholt  wrote  a  letter 
correcting  what  may  have  been  an  honest 
error  in  understanding  in  order  to  make 
clear  that  the  U.S.  commercial  Interests 


run  to  the  general  program  of  economic 
development  assistance.  Population  plan- 
ning is  only  a  small  part  of  our  effort. 
It  is  to  our  interest  to  help  promote  de- 
velopment In  Third  World  countries  as 
a  matter  of  enlightened  self-interest  on 
the  part  of  the  United  States,  and  it  is 
only  in  that  context  that  Dr.  Ravenholt 
suggests  that  these  programs  were  in  our 
interest. 

To  suggest  that  the  population  pro- 
grams serve  the  commercial  interests  of 
the  United  States  I  think  Is  a  mLsread- 
ing  of  his  intentions.  But  I  can  under- 
stand why  someone  might  get  that  Im- 
pression based  upon  the  story  in  the 
newspaper. 

As  I  say,  Mr.  CSiairman,  I  just  want  to 
see  that  that  is  clarified  in  the  Record. 

Mr.  BEILENSON.  Mr.  Chah-man,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  speak  In  sup- 
port of  the  substitute  amendment  pro- 
posed by  the  gentleman  from  Illinois 
(Mr.  Findley)  and  in  opposition  to  the 
original  amendment  of  the  gentleman 
from  Missouri  (Mr.  Young)  . 

I  think  the  amendment  offered  by  the 
gentleman  from  Missouri  'Mr.  Young)  Is 
an  miconsclonable  one  which  would  pro- 
hibit men  and  women  in  other  countries 
from  freely  choosing  that  form  of  con- 
traception that  may  be  best  suited  to 
their  needs — and  is  desired  by  them.  I 
find  this  especially  anomalous  because, 
as  the  gentleman  from  New  York  (Mr. 
Solarz)  has  earlier  pointed  out,  sterili- 
zation Is  now  the  most  popular  and  most 
widely  used  form  of  contraception  in  our 
own  country  among  couples  where  the 
woman  is  over  age  30.  Vasectomies  alone 
in  the  United  States  have  risen  from 
about  100.000  per  year  in  the  early  1970's 
to  about  700,000  per  year  at  the  present 
time,  and  female  sterilizations  have  now 
become  even  more  niunerous. 

Mr.  Chairman,  adoption  of  the  amend- 
ment would  force  women  who  want  to 
practice  responsible  parenthood  to  rely 
on  birth  control  pills  or  intrauterine  de- 
vices— both  of  which  pose  potential  se- 
rious health  problems  and  both  of  wliich 
have  substantial  failure  rates — or  to  rely 
on  abortion,  which  we  certainly  do  not 
want  to  encourage. 

I  think  it  is  important  to  reemphasize 
that  there  are  already  adequate  safe- 
guards in  the  law  and  regulations  against 
our  funding  involuntary  sterilization 
procedures.  Section  291(c)  of  the  title 
X  amendment  to  the  Foreign  Assistance 
Act  presently  requires : 

In  carrying  out  programs  authorized  in 
thi.s  title,  the  President  shaU  establish  rea- 
sonable procedures  to  Insure,  whenever  fam- 
ily-planning assistance  from  the  United 
States  is  involved,  that  no  Individual  will  be 
coerced  to  practice  methods  of  family  plan- 
ning inconsistent  with  his  or  her  moral, 
philosophical,  or  religious  beliefs. 

In  addition,  the  OflSce  of  Population 
of  AID  has  for  some  months  now  di- 
rected that  there  be  inserted  into  each 
contract  and  grant  monitored  by  that 
OflBce  the  following  statement: 

The  grantee  (and  contractee)  shall  estab- 
lish procedures  to  Insure  that  all  funds  pro- 
vided by  AIJ3.  for  famUy  planning  assist- 
ance are  used  in  accordance  with  the  moral. 


religious  and  philosophical  beliefs  of  the 
individuals  to  whom  services  are  provided. 
Under  no  circimistances  shall  any  Individual 
or  group  be  coeiced  Into  receiving  such  serv- 
ices. In  the  case  of  voluntary  sterilization, 
informed  consent  shall  be  documented  and 
the  rights  of  the  Individual  protected  in  ac- 
cordance with  those  standards  considered 
acceptable  under  the  laws  and  customs  of 
the  country  in  which  the  program  Is  operat- 
ing. Procedures  for  ensuring  informed  con- 
sent shall  Include  a  description  of  the  risks 
and  benefits  of  the  procedure,  and  the  state- 
ment that  the  procedure  is  considered  non- 
reversible. 

It  is  Important  to  emphasize,  Mr. 
Chairman,  that  AID  and  othei-  VS.  or- 
ganizations, public  and  private,  support 
sterilization  only  on  a  voluntary  basis. 
without  coercion  and  with  a  requirement 
for  informed  written  consent.  And  it  is 
useful  to  point  out,  also,  that  steriliza- 
tion is  legal,  for  conti-aeeptive  or  health 
purposes,  in  nearly  all  developing  coun- 
tries and  that  AID-supported  programs 
are  carried  out  in  full  compliance  with 
local  legal  requirements.  In  many  devel- 
oping comitries  which  are  faced  with 
serious  population  growth  problems  there 
are  presently  Government-supported 
voluntary  sterilization  programs  in  which 
sterilization  together  with  oral  contra- 
ceptives and  lUD's,  is  available  on  a  vol- 
untary basis — and  there  is  no  legitimate 
reason  why  U.S.  funds  should  not  be  used 
to  further  the  family  planning  policies 
already  adopted  by  these  countries. 

In  most  developing  coimtries,  the  age 
of  marriage  is  very  young — about  15 
years.  Thus  by  age  30,  a  woman  has 
often  had  5  to  6  children  and  still  faces 
15  years  of  continued  reproductive  life. 
Because  lUD's  often  require  medical  fol- 
lowTip.  and  oral  contraceptives  are  dif- 
ficult to  distribute  to  rural  areas,  women 
welcome  an  effective,  permanent  method 
to  prevent  the  continuing  danger  of 
pregnancy.  After  age  30,  pregnancy 
represents  a  serious  health  risk,  espe- 
cially to  undemouri.shed  women  living 
in  poverty  with  limited  access  to  medical 
care.  For  such  women,  sterihzation  is 
often  preferable  to  continued  use  of 
other  methods  with  higher  failure  rates, 
greater  compUcations  and  problems  of 
supply,  followup,  and  personal  con- 
venience. 

New  techniques  for  female  sterilization 
have  made  it  possible  to  perform  steri- 
lizations on  an  outpatient  basis  with 
minimal  discomfort  and  Inconvenience 
and  few  complications.  But  physicians 
and  medical  teams  in  developing  coim- 
tries need  adequate  training  and  equip- 
ment In  order  to  perform  these  proce- 
dures safely.  Moreover,  in  order  to  serve 
poor  women  without  charge  or  at  low 
fees,  present  overcrowded  clinics  and 
hospitals  in  developing  countries  need 
additional  support.  AID  fimds  are  pro- 
vided only  where  local  governments, 
health  facihtles.  and  physicians  are 
willing  to  provide  such  a  service. 

Finally,  Mr.  Chairman,  this  pronosal 
was  not  presented  to  either  our  full  Com- 
mittee on  International  Relations  or  to 
any  of  the  several  subcommittees  that 
considered  the  bill  before  us,  with  evi- 
dence of  the  sdleged  abuses  so  that  they 
could  be  discussed  dispassionately  and 
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with  the  opportunity  for  the  AID  people 
to  respond  to  these  allegations.  I  do  not 
think  this  Is  the  proper  way  to  legislate 
In  such  an  important  and  sensitive  area. 

For  these  reasons,  Mr.  Chairman,  I 
tiilnk  the  original  amendment  by  the 
gentleman  from  Missouri  is  unwise  and 
should  be  rejected,  and  the  amendment 
by  the  gentleman  from  Illinois  (Mr. 
PiWDLBY)  should  be  adopted. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Pindley)  as  a  substi- 
tute for  the  amendment  offered  by  the 
gentleman  from  Missouri  (Mr.  Young). 

The  question  was  taken;  and  the 
Chairman  being  In  doubt,  the  commit- 
tee divided,  and  there  were — ayes  30, 
noes  11. 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Young)  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AlIZNDMENT  OFFERED  BT  MR.  LOTT 

Mr.  LOTT.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lott:  Page  16, 
Btrlke  out  lines  8  through  18  and  Insert  In 
lieu  thereof  the  following : 

(1)  by  striking  out  "for  the  fiscal  year 
1974."  and  all  that  follows  thereafter  through 
9I04.S0O.0O0  and":  and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  of  the  first  sentence  "and 
for  the  fiscal  year  1978,  $246,000,000.". 

Mr.  LOTT.  Mr.  Chairman,  I  have  an 
amendment  at  the  desk 

Mr.  Chairman,  my  amendment  is  very 
simple.  It  reduces  by  $25,750,000  the 
funding  in  section  117  of  the  bill  for  U.S. 
voluntary  contributions  to  international 
organizations  and  programs  for  fiscal 
year  1978. 

It  is  my  understanding  that  the  ad- 
ministration requested  $246  million  for 
our  voluntary  contributions  to  certain 
international  groups  and  programs  in 
fiscal  year  1978. 

The  Subcommittee  on  International 
Organizations  of  the  International  Rela- 
tions Committee  added  to  the  President's 
request,  and  these  additions  were  ac- 
cepted by  the  full  committee.  The  au- 
thorization now  sought  for  this  section 
of  the  legislation  is  $271,750,000. 

Very  briefly,  the  committee  added  to 
three  programs  which  the  President  In- 
cluded in  his  request:  The  U.N.  develop- 
ment program,  $10  million;  the  UN 
ChUdren's  Fund.  $5  million;  and  the 
Organization  of  American  States  volun- 
tary programs.  $2.5  million.  Next,  the 
c(»nmittee  added  authorizations  for  or- 
ganizations and  programs  for  which  the 
President  made  no  request:  The  UN 
Decade  for  Women,  $3  million:  the  U.N. 
Capital  Development  Fund,  $2  million; 
the  U.N.  associate  experts  program  $2 
mlUlon;  the  U.N.  Year  of  the  Child, 
$750,000;  and  theU.N.  Namibia  Institute 
$500,000.  The  total  of  the  committee's 
authorizations  above  the  Carter  admin- 
istration request  is  $25,750,000. 

I  think  It  is  important,  when  we  con- 
template making   voluntary   contribu- 


tions to  these  types  of  international  pro- 
grams, to  look  closely  at  how  the  money 
designated  for  this  purpose  compares 
v/ith  the  rest  of  the  fimding  in  the  legis- 
lation. Approximately  36  percent  of  the 
$1.7  billion  authorization  in  the  bill  for 
fiscal  year  1978.  or  $613.2  million,  is  ear- 
marked for  food  and  nutrition.  The  next 
largest  authorization  in  the  entire  bill, 
$271.75  million,  is  for  our  voluntary  con- 
tributions to  international  organizations 
and  programs.  This  piuTX)se  has  been 
given  a  higher  priority  than  population 
planning;  has  been  recognized  as  a 
greater  need  than  health  and  education 
combined;  and  has  received  more  than 
double  the  proposed  funding  for  energy, 
environmental,  and  disaster  research. 

How  can  a  Member  of  Congress  justify 
this  to  his  constituents? 

Actually,  my  amendment  to  delete  a 
mere  $25.75  million  would  only  return 
the  authorization  for  voluntary  contri- 
butions to  the  President's  request.  That 
Is  all.  It  would  not  cut  the  administra- 
tion's budget  for  this  purpose  one  penny. 

It  is  fair  to  say  that  I  have  always 
questioned  whether  our  contributions  to 
international  programs  have  been  in  the 
best  interest  of  the  American  people.  I 
just  find  it  very  difficult,  when  I  go  back 
to  my  congressional  district,  which  Is  lo- 
cated in  the  State  with  the  lowest  aver- 
age per  capita  income  in  the  Nation,  to 
explain  why  the  U.S.  Congress  has  au- 
thorized the  spending  of  their  hard- 
earned  tax  dollars  for  programs  of  which 
they  have  never  even  heard  supposedly 
to  benefit  countries  of  which  they  like- 
wise have  never  heard. 

So  in  the  interest  of  fiscal  restraint, 
commonsense,  and  better  placed  prior- 
ities. I  urge  the  passage  of  my  amend- 
ment. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

Is  it  not  true  the  amendment  offered 
by  the  gentleman  would  also  cut  out  $5 
million  for  the  U.N.  Children's  Fund? 
That  is  the  one  the  children  go  out  at 
Halloween  and  collect  pennies  for. 

Mr.  LOTT.  That  is  right.  The  $5  mil- 
lion was  added  to  the  request  of  the  ad- 
ministration, which  was  $20  million. 

Mr.  BINGHAM.  And  the  gentleman's 
amendment  would  cut  $10  million  from 
the  UJ^.  development  program. 

Mr.  LOTT.  That  is  correct,  but  It  stiU 
leaves  $130  million  for  the  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  has  expired. 

(On  request  of  Mr.  Bingham,  and  by 
unanimous  consent,  Mr.  Lott  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BINGHAM.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  it  cuts  $10 
million  from  the  U.N.  Development  Fund, 
which  is  the  program  being  nm  by  our 
former  colleague,  Bradford  Morse. 

Mr.  LOTT.  But  this  bill  adds  $10  mU- 
lion  above  the  administration  request. 

Mr.  BINGHAM.  But  I  want  to  get  the 
gentleman's  agreement  that  $15  million 


of  the  cost  he  proposes  would  reduce 
those  two  programs. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
gentleman  said  this  would  eliminate  the 
UNICEF  program? 

Mr.  BINGHAM.  No.  I  said  It  would  cut 
$5  million  from  the  committee's  recom- 
mendation for  UNICEF  and  $10  million 
from  the  program  run  by  Brad  Morse. 

Mr.  LOTT.  It  would  cut  $5  million  but 
they  would  still  have  $20  million  in  this 
program.  We  are  not  cutting  the  program 
out.  I  am  saying  let  us  stay  within  the 
budget  request  of  the  President  of  the 
United  States.  This  amendment  cuts  only 
$25  million.  I  Just  think  this  is  one  area 
where  we  can  make  a  saving. 

Mr.  FRASER.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

The  subcommittee  which  I  chair  held 
two  hearings  on  the  items  in  the  volun- 
tary contributions  to  international  orga- 
nizations.   We    recommended    certain 
changes  in  the  President's  recommenda- 
tion. Several  of  our  changes  however,  im- 
ofHcially  I  believe,  are  now  within  the 
purview    of    what    the    administration 
wishes,  and  clearly  the  Assistant  Secre- 
tary   for    International    Organization 
who  testified  indicated  there  was  strong 
merit  to  each  of  the  items  in  our  budget. 
Let  me  make  the  point.  The  main 
Items  in  this  $25  mUlion  are,  first,  the 
children's  fund.  The  committee  has  In 
recent  years  repeatedly  added  a  small 
amount  to  the  U.S.  contribution  to  the 
children's  fund  because  it  is  believed  that 
this    ftmd    Is    wisely    administered.    It 
reaches  the  yoimg  people,  the  children 
of  the  world  who  often  are  the  real  vic- 
tims of  poverty  and  oppression.  So  there 
was  agreement  In  the  committee  to  this 
$5  million  add-on  for  the  children's  fund. 
The  second  significant  item  In  this  Is 
the  $10  million  additional  for  the  United 
Nations  Development  Program.  This  Is  a 
program  which  Is  now  being  administered 
by  our  former  colleague  Bradford  Morse, 
who  took  this  responsibility  at  the  United 
Nations  with  the  expectation  of  making 
the  UNDP  a  more  effective  program  in 
assisting  the  poor  countries  of  the  world. 
He  is  having  some  success  in  that  re- 
gard. At  the  meetings  of  the  governing 
board  of  the  UKDP  they  have  agreed  to 
focus  their  efforts  on  the  very  poorest  of 
the  poor  of  the  world. 

It  is  an  important  adjunct  to  the  UJS. 
assistance  programs.  They  are  tighten- 
ing up  on  administration.  They  are  re- 
ducing the  number  of  staff  and  making  It 
a  leaner  and  more  effective  program  than 
ever  before. 

I  would  like  to  make  one  point  that  Is 
Important  to  remember  historically,  and 
that  is  that  when  the  Congress  voted  to 
Impose  a  limitation  on  the  U.S.  contribu- 
tions at  25  percent,  this  is  now  the  as- 
sessed contribution  of  the  United  States, 
In  the  negotiations  which  our  represent- 
atives undertook  at  the  U.N.,  In  ex- 
change for  agreement  by  the  UJJ.  Gen- 
eral Assembly  to  reducing  UJS.  assessed 
obligations  to  25  percent,  we  undertook 
a  strong  and  firm  commitment  to  in- 
crease our  support  to  the  JJN.  Develop- 
ment Program.  Unfortunately  that  com- 
mitment has  not  been  fully  carried  out 
and  the  uJn.  Development  Program  has 
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had  diflQculty  in  the  face  of  rising  infla- 
tion and  rising  costs  in  maintaining  the 
level  of  programs  which  it  has  had  in  the 
past. 

This  is  an  Important  program.  It  Is  a 
multilateral  program.  Our  contributions 
currently  run  at  only  23  percent,  which 
Is  one  of  the  lower  shares  which  the 
United  States  pays  in  international  pro- 
grams. But  I  think  our  confidence  in 
Brad  Morse  and  his  administration 
would  be  demonstrated  by  the  acceptance 
of  the  committee  view  that  there  was  $10 
million  justified  as  an  add-on  to  this 
program. 

Other  programs  Include  the  U.N.  pro- 
giam  of  the  Year  of  the  Child,  which  is 
only  $750,000. 

Then  there  is  the  U.N.  Decade  for 
Women.  In  part,  this  Involves  funding 
the  U.N.  Decade  for  Women  program, 
which  includes  an  institute  in  Iran,  In 
which  the  Government  of  Iran  has  great 
interest.  It  will  be  funded  by  contribu- 
tions from  a  number  of  countries.  So,  al- 
together, I  think  it  can  be  said  that  this 
$25  million,  while  not  a  large  amount, 
will  touch  a  number  of  important  U.N. 
programs. 

I  think  the  United  States  is  making  a 
new  start  in  the  U.N.  under  the  leader- 
ship of  Ambassador  Young,  who  has  been 
effective  in  breaking  down  some  of  the 
prejudices  against  the  United  States  in 
voting  on  Issues  that  we  have  faced  In 
the  past. 

The  U.N.  was  the  forum  in  which  Pres- 
ident Carter  spoke  strongly  of  the  Amer- 
ican commitment  to  human  rights.  It 
was  warmly  received  there.  I  think  this 
effort  to  provide  some  substance  to  the 
American  commitment  to  the  UJ4.  is 
fully  justified.  I  would  urge  its  passage. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, in  the  Subcommittee  on  Foreign 
Operations  of  the  Committee  on  Appro- 
priations we  are  told  that  we  cannot  get 
an  audit  on  the  money  we  give  to  the 
World  Bank.  We  cannot  get  an  audit  of 
the  International  Development  Agency 
or  the  Asian  Development  Bank. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

(By  unanimous  consent,  Mr.  Fraser 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
do  we  have  an  audit  available  on  how 
the  money  that  we  turn  over  to  the 
United  Nations  for  this  development  fund 
is  used? 

Mr.  FRASER.  This  has  been  a  con- 
tinuing problem  and  the  committee  has 
been  involved  in  it.  The  gentlewoman  is 
right.  These  international  institutions  do 
not  particularly  appreciate  the  U.S. 
auditors  coming  in  and  looking  at  their 
books.  They  view  their  international 
operations  as  inconsistent  with  a  single 
nation  undertaking  an  audit  of  this  kind. 
Nevertheless,  we  have  sought  a  variety  of 
ways  to  assure  ourselves  that  this  money 
is  being  spent  properly.  In  the  5th  Com- 
mittee of  the  General  Assembly,  in  which 
our  colleague,  the  gentleman  from  Ala- 
bama, Mr.  John  Buchanan,  served  for 


awhile,  there  has  been  an  increasingly 
rigorous  examination  of  budgets  of  the 
U.N.  in  an  effort  to  make  sure  we  are 
cutting  out  the  fat  and  getting  as  much 
for  the  moneys  as  we  can.  Moreover,  the 
largest  item  is  the  UNDP,  which  Brad 
Morris  heads,  and  I  have  myself  rather 
substantial  confidence  in  Brad  Morris  in 
making  sure  these  moneys  are  spent 
carefully. 

I  am  not  really  telling  the  gentle- 
woman that  we  have  the  full  kind  of 
audit  capability  with  these  international 
institutions  that  we  would  like  to  have, 
but  in  variety  of  ways  we  are  assuring 
ourselves  that  the  money  Is  being  care- 
fully spent. 

Mr.  LOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  LOTT.  Mr.  Chairman,  if  we  look 
at  the  amendment  we  have  offered,  I 
suggest  another  $25.75  million  from  this 
particular  section  to  put  back  at  the 
President's  budget  request. 

Mr.  FRASER.  But  if  money  is  not 
taken  off  the  programs  I  have  described, 
it  means  it  is  coming  out  of  the  inter- 
national atomic  energy  effort,  which  is 
increasingly  involved  in  our  attempts  to 
monitor  nuclear  proliferation  around 
the  world. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Fraser 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FRASER.  Mr.  Chairman,  the  U.N. 
Relief  Program  for  Refugees  In  the 
Middle  East  is  a  matter  of  some  sensi- 
tivity and  here  we  are  speaking  of  maybe 
some  progress  toward  a  Middle  East  set- 
tlement. If  we  do  not  take  it  out  of  the 
programs  I  referred  to,  it  will  come  out  of 
other  programs  that  have  an  even  higher 
priority. 

Mr.  LOTT.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  fui*ther,  it  could  come 
out  of  the  U.N.  University.  I  understand 
there  is  $10  million  there.  We  could  have 
used  this  amount. 

Mr.  FRASER.  The  funding  for  the 
U.N.  University  represents  the  only  U.N. 
presence  in  Japan.  We  have  a  letter  to 
the  United  States  signed  by  several  him- 
dred  members  of  the  Japanese  Diet  ask- 
ing that  we  join  other  countries  in  sup- 
port of  the  U.N.  University.  I  think  it  Is 
a  most  significant  proposal. 

Mr.  HALL.  The  gentleman  indicated  a 
moment  ago  that  the  various  agencies  of 
the  United  Nations  that  have  received 
money  from  the  United  States  have  some 
reservations  about  giving  accounts  as  to 
how  the  moneys  have  been  spent.  The 
gentleman  said  that  is  a  continuing 
problem  with  the  committee. 

Mr.  FRASER.  Well,  I  would  like  to 
correct  the  gentleman.  Actually,  I  would 
like  to  yield  to  the  gentleman  from  Illi- 
nois (Mr.  Derwinski)  to  answer  this 
more  fully,  but  no,  they  are  providing  a 
full  accoimt  of  how  they  spend  the 
money.  The  question  is  whether  they  will 
permit  GAO  auditors  in  to  examine  re- 
ceipts, vouchers,  and  Invoices.  There  Is 
where  the  problem  arises.  ITiere  is  a  full 
accounting  of  the  expenditures  available 


to  all  the  member  countries,  and  it  is 
gone  over  rather  carefully  by  the  U.S. 
representatives. 

I  would  like  to  yield  at  this  point  to 
the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  The  gentleman  from 
Minnesota  is  correct.  What  is  known  as 
Committee  5  in  the  UJi. — in  effect,  the 
Budget  Committee — ^has  a  subcommittee 
of  about  9  or  10  people,  which  includes 
a  permanent  U,S.  representative,  and 
which  really  controls  the  U.N.  budget. 
All  the  figures  are  available  there  to  our 
U.S.  mission. 

The  Issue  has  come  up  again  and  again, 
as  the  gentleman  from  Minnesota  ac- 
curately noted,  but  the  one  thing  they 
will  not  do  is  to  permit  member  coun- 
tries to  carry  out  their  own  individual 
inspections.  They  feel  that  is  not  the  re- 
lationship they  should  have  with,  legis- 
lative bodies  of  the  individual  countries. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  In  addition  to  that,  at 
the  committee's  insistence,  we  wTote  into 
the  law  section  301  (e)  of  the  Foreign  As- 
sistance Act.  These  guidelines  have  been 
followed  by  the  administration.  This  has 
strengthened  independent  internal  au- 
dits. Also  the  U.S.  Comptroller  General 
has  promulgated  guidelines  for  these  au- 
dits. And  finally  these  audits  are  avail- 
able to  the  U.S.  representatives,  and 
through  them  to  the  General  Accounting 
Office.  So  to  answer  the  gentleman's 
question,  there  is  auditing,  and  the  au- 
dits are  available  to  the  United  States. 

Mr.  HALL.  Are  we  satisfied  with  that 
audit? 

Mr.  FASCELL.  Yes,  substantially  as  to 
the  arrangements  for  audits.  But  we  are 
constantly  seeking  improvements  and 
closer  fiscal  scrutiny. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Fraser  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  FRASER.  The  answer  Is,  we  are 
satisfied  with  the  audit.  I  would  not  want 
to  say  that  we  are  satisfied  always  with 
the  way  the  money  is  spent,  but  gener- 
ally speaking,  I  think  we  are  doing  better 
in  monitoring  the  expenditure  payment. 

Mr.  DERWINSKI.  Mr.  C^hairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  want  to  add  one 
footnote  to  the  point  made  by  the  gen- 
tleman from  Minnesota.  Our  former  col- 
league, Bradford  Morse,  is  now  the  di- 
rector of  the  UNDP  program.  He  in- 
herited that  program  when  it  was  in 
total  shambles,  his  predecessor  had  ac- 
tually overspent  the  budget  and  had 
even  spent  funds  committed  for  the  fol- 
lowing years.  What  Mr.  Morse  had  to  do 
was  to  extricate  that  program  from  in- 
solvency. Effective  steps  he  has  taken 
include  moves  to  tighten  up  personnel, 
eliminate  waste  and  streamline  admin- 
istrative procedures.  The  program  is  now 
one  of  the  better  of  United  Nations  op- 
erations. 

The  committee  felt,  therefore,  that  the 
extra  support  for  UNDP  was  warranted. 
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Z  make  this  p<tot  because  I  think  there 
Is  some  danger  in  justifying  expenditures 
based  on  the  fact  that  one  Individual, 
whom  we  know,  will  temporarily  hold 
a  certain  position  but  since  we  are  deal- 
ing with  the  present,  I  think  that  Mr. 
Morse  has  done  a  truly  fine  Job,  the 
committee  properly  supported  that  par- 
ticular Item  In  the  bill. 

Mr.  BADMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  rise  In  support  of  the  amendment. 
Mr.  Chairman,  I  have  listened  with  In- 
terest to  the  Justifications  of  the  op- 
ponents of  the  amendment  offered  by 
the  gentleman  from  Mississippi,  but  I 
do  not  think  the  burning  Issue  is  the 
character  of  Bradford  Morse.  He  is  a 
nice  fellow,  and  many  of  us  know  him, 
but  the  issue  Is  whether  or  not  the  Con- 
gress Is  going  to  Join  President  Carter 
In  his  announced  Intention  of  balancing 
the  budget. 

The  President  of  the  United  States  and 
Mr.  Lance,  as  Budget  Director,  at  some 
point  sat  down  and  made  a  decision  on 
spending  for  international  organizations. 
The  amoimt  they  requested  was  $246 
million.  Now,  this  committee  gratuitous- 
ly, after  its  own  hearings  and  justifica- 
tions in  their  own  minds,  came  in  with 
almost  $26  milllMi  more  for  these  pro- 
grams. 

In  so  doing,  they  funded  a  number  of 
programs  the  President  did  not  even  feel 
should  be  considered.  Many  have  al- 
luded here  today,  as  reasons  why  we 
ought  to  retain  this  money,  reasons  such 
as  funding  for  the  U.N.  Decade  for 
Women  program.  The  bill  contains  $3 
million  for  that  purpose.  I  am  not  sure, 
but  I  assume  that  this  funds  a  program 
which  was  adopted  at  a  conference  in 
Mexico  City  a  year  and  a  half  ago.  It 
was  one  of  the  most  radical,  leftist  pro- 
grams to  the  point  where  some  of  the 
American  delegates  even  thought  of 
walking  out;  and  in  fact,  the  conference 
organizers  would  not  allow,  as  I  remem- 
ber, the  wife  of  the  Israeli  Premier  to 
speak  at  that  Congress. 

Yet  the  committee  says  we  ought  to 
carry  out  a  U.N.  Decade  for  Women  pro- 
gram as  mandated.  I  assume,  at  that 
conference. 

For  another  example,  the  President 
saw  no  need  to  fund  the  U.N.  Namibia  In- 
stitute. I  am  not  sure  what  that  insti- 
tute is  doing.  I  have  read  the  report.  I 
gather  it  is  training  people  to  take  over 
Southwe.<5t  Africa  when  the  Republic  of 
South  Africa  finally  relinquishes  control. 
Mr.  Chairman.  I  raise  the  question; 
Should  the  Congress  be  training  foreign- 
ers to  go  into  a  country  and  take  it  over' 
Is  it  our  role  to  do  that? 

There  are  a  lot  of  expendable  pro- 
grams, as  the  President  Indicated,  that 
do  not  need  financing  in  this  section  of 
the  bill. 

All  the  gentleman  from  Mississippi  is 
urging  is  that  we  adhere  to  the  $246  mil- 
lion spending  level  and  not  add  the  $26 
mmion.  That  is  the  only  questitwi  here.  I 
think  Brad  Morse  wUl  enjoy  the  Record 
when  he  reads  this.  I  am  sure  President 
Carter  will  feel  this  is  a  responsible  ap- 
proach to  try  to  keep  the  budget  in  line. 
We  do  not  live  in  an  unreal  world  here 
In  Congress  all  the  time.  Let  us  try  to 


confine  our  enthusiasm  for  some  of  the 
less  necessary  programs  and  adopt  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Mississippi  (Mr.  Lott)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Lott)  there 
were — ayes  18,  noes  31. 

Mr.  LOTT.  Mr.  Chairman,  I  demand  a 
recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quonun  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count. 

Mr.  FRASER.  Mr.  Chairman,  I  wonder 
if  the  gentleman  from  Mississippi  (Mr. 
Lott)  will  withdraw  his  point  of  order 
of  no  quorum.  Perhaps  we  can  get  him  a 
vote. 

RECORDED  VOTE 

Mr.  LOTT.  Mr.  Chairman.  I  withdraw 
my  point  of  order  of  no  quorum,  and  I 
again  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  233.  noes  171. 
not  voting  28.  as  follows: 


Slkes 

Ske.ton 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Sttunp 


Abdnor 
Acldabbo 
Allen 

Andrews.  N.C 
Andrews. 
N  Dnk. 
Archer 
Armstrong 
Ashbrook 
AuODin 
Bad ham 
Bafalis 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
Blaggi 
Blanchard 
Bowen 
Breaux 
Brinkley 
Brooinfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carter 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cochran 
Cohen 
Coleman 
CoUlns.  Tex. 
Corcoran 
Cornell 
ComweU 
Cotter 
Coughlln 
Crane 
Daniel,  Dan 
Daniel.  B.  W. 
Davis 

de  la  Garza 
Delaney 
Derrick 
Devine 
Dickinson 
Dingell 
Dornan 
Duncan,  Oreg. 
Duncan.  Tenn. 
Edgar 

Edwards,  Ala. 
Edwards,  Okla 
Emery 


[Roll  No.  225] 
ATES — 233 


English 

Erienborn 

Ertel 

Evans.  Del. 

Evans,  Qa. 

Pish 

Plthlan 

Plippo 

Flowers 

Plynt 

Fountain 

Frey 

Gammage 

Gaydos 

Gephardt 

GUman 

Olnn 

GHckman 

Ooldwater 

Gonzalez 

Goodllng 

<3ore 

Gradison 

Grassley 

Gudger 

Hagedorn 

Hall 

Hammer- 
schmidt 

Hanley 

Hannaford 

Hansen 

Harkin 

Harsha 

Hefner 

Hightower 

Holland 

Holt 

Horton 

Hubbard 

Huckaby 

Hyde 

Ichord 
Ireland 

Jenkins 

Jenrette 

Johnson,  CJolo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krebs 

Lagomarsino 

Latta 

Leach 

Lent 

Levitas 

Uoyd,  Tenn. 

Long,  Md. 

Lott 


Luken 

M'-r'ormack 

McDade 

McEwen 

McHugh 

Mad  lean 

Mahon 

Mann 

Marks 

Marriott 

Martin 

Mathls 

Mazzoll 

Michel 

Mil  ford 

Miller.  Ohio 

Minlsh 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  m. 
Murphy,  Pa. 
M'lrtha 
Myers,  Gary 
Myers,  Ind. 
Natcher 
Neal 
Nichols 
O'Brien 
Obey 
Panetta 
Patterson 
Pettis 
Pickle 
Pike 
Poaare 
Pressler 
Pritchard 
Quavie 
Rahall 
Rallsback 
Reg\ila 
Rhodes 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Roaers 
Roncalio 
Rousselot 
Rudd 
Runnels 
Ruppe 
Russo 
Santmi 
Sarasln 
Satterfleld 
Sawyer 
Sebelius 
Sharp 
Shipley 
Shuster 


Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Annunzlo 
Appiegate 
Ashley 
Aspin 
Badillo 
Baldus 
Beard.  R.I. 
Beilenson 
Bingham 
Blouin 
Boggs 
Boland 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Buchanan 
Burke.  Calif. 
Burton,  John 
Burton,  Phillip 
Caputo 
Carney 
Carr 

Cavanaugh 
Chlsholm 
Clay 

Collins,  ni. 
(Tonte 
Conyers 
Corman 
D'Amours 
Danielson 
Dell  urns 
Derwlnski 
Dicks 
Dlggs 
Dodd 
Downey 
Drlnan 
Early 
Eckhardt 
Edwards,  Calif. 
EUberg 
Evans,  Colo. 
Pary 
Fascell 
Penwick 
Pindley 
Fisher 


Symms 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Vander  Jagt 

Volluner 

Waggonner 

Walsh 

Wampler 

Watklns 

White 
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Flood 

Florlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fowler 

Fraser 

Gla<mo 

Gibbons 

Hamilton 

Harrington 

Harris 

Hawkins 

Hollenbeck 

Holtzman 

Howard 

Hughes 

Jacobs 

JeiTords 

Johnson,  Calif. 

Jordan 

Kastemneier 

Keys 

Kiidee 

Koch 

Kostmayer 

Krueger 

LaFalce 

LeFant« 

Lederer 

Leggett 

Lehman 

Uoyd.  Calif. 

Long,  La. 

Lundlce 

McC.ory 

McCloskey 

McFaU 

McKay 

McKinney 

Maguire 

Markey 

Marlenee 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mlkva 

Miller,  Calif. 

Mineta 

MitcheU,  Md. 

Moakley 

MofTett 

Mollohan 

Moorhead,  Pa. 

Moss 

Murphy,  N.T. 


Whitehurst 

Whitley 

Whltten 

Wiggins 

WUson,  Bob 

Winn 

Wolff 

Wydler 

Wylle 

Young,  Alaska 

Young,  F.a. 

Young,  Mo. 

Young.  Tex. 

Zeferettl 


Myers,  Michael 

Nedzl 

Nix 

Nowak 

Oakar 

Oberstar 

Ottlnger 

Patten 

Pattison 

Pease 

Pepper 

Perkins 

Preyer 

Pursell 

Quie 

Rangel 

Reuss 

Richmond 

Rodino 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Simon 

Sisk 

Slack 

Solarz 

Spellman 

St  Germain 

Stark 

Steers 

Stokes 

Studds 

Thompson 

Tsongas 

Tucker 

Udall 

UUman 

Van  Ik 

Vento 

Waigren 

Waxman 

Weiss 

Vtrhalen 

WUson,  C.  H. 

Wlrth 

Wright 

Yates 

Yatron 

Zablocki 
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Ambro 

Bevlll 

Boiling 

Burgener 

Cederberg 

Clawson,  Del 

Conable 

Dent 

Evans,  Ind. 

Forsythe 


NOT  VOTINC5— 28 
Frenzel  QuUlen 


Puqua 

Guyer 

Heckler 

Heftel 

HUlis 

Lujan 

McDonald 

Nolan 

Price 


Roe 

Stratton 

Teague 

Van  Deerlin 

Walker 

Weaver 

WUson,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Heftel  against. 

Mr.  McDonald  for.  with  Mr.  Price  against. 

Mr.  Bevlll  for,  with  Mr.  Ambro  against. 

Mr.  Walker  for,  with  Mr.  Van  Deerlin 
against. 

Mr.  Ouyer  for,  with  Mrs.  Heckler  against. 

Mr.  HAWKINS  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  LEVITAS,  HANNAPORD, 
JENKINS,  and  BARNARD  changed 
their  vote  from  "no"  to  "aye." 


So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I?  If  not,  the  Clerk 
will  read  title  II. 

The  Clerk  read  as  follows : 

TITLE  II— POOD  FOR  PEACE 

REPEAL    OF    PROHIBITION    ON    TITLE    I    SALES    TO 
CERTAIN  COtTNTMES 

Sec.  201.  (a)  Section  102  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  striking  out  ":  Provided." 
and  all  that  follows  through  the  end  of  the 
section  and  Inserting  In  lieu  thereof  a  period. 

(b)  Section  103(d)  of  such  Act  is  amended 
by  striking  out  ",  or  (3)"  and  all  that  fol- 
lows through  "United  Arab  Republic  under 
title  I  of  this  Act". 

ALLOCATION  OF  TITLE  I  AGREEMENTS 

Sec.  202.  Section  111  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  striking  out  the  first 
three  sentences  thereof  and  ln';erting  in  lieu 
thereof  the  following:  "Not  more  than  25 
per  centum  of  the  food  aid  commodities  pro- 
vided under  thi.s  title  in  each  fiscal  year  shall 
be  allocated  and  agreed  to  be  delivered  to 
countries  ether  than  those  meeting  the  pov- 
erty criterion  established  for  International 
Development  Association  financing  and  af- 
fected by  Inability  to  secure  sufficient  food 
for  their  Immediate  requirements  through 
their  own  production  or  commercial  ptir- 
chase  from  abroad,  unless  (1)  the  President 
certifies  to  the  Congress  that  the  use  of  such 
food  assistance  Is  required  lor  humanitarian 
food  purposes,  or  (2)  the  President  certifies 
to  the  Congress  that  the  quantity  of  com- 
modities which  would  be  requiied  to  be  al- 
located under  this  section  to  countries  which 
meet  the  International  Development  Associa- 
tion poverty  criterion  could  not  be  used 
effectively  to  carry  out  the  humanitarian  or 
development  purposes  of  this  title.  A  reduc- 
tion below  75  per  centum  in  the  proportion 
oi  food  aid  allocated  and  agreed  to  be  dellv- 
ei-ed  to  countries  meeting  the  International 
Development  Association  poverty  criterion 
and  affected  by  Inability  to  secure  sufficient 
food  for  their  Immediate  requirements 
through  their  own  production  or  commercial 
purchase  from  abroad  which  results  from 
significantly  changed  circumstances  occur- 
ring after  the  Initial  allocation  shall  not 
constitute  a  violation  of  the  requirements  oi 
this  section.". 

AVAILABILITY    OF    ADEQUATE    STORAGE    FACILITIES 

Sec.  203.  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  112.  Before  entering  into  agreements 
with  developing  countries  for  the  sale  of 
agrlcultiiral  commodities  under  this  title, 
the  President  shall  determine,  taking  Into 
accoimt  predicted  harvests,  expected  ship- 
ments from  other  sources,  existing  stocks, 
and  projected  levels  of  consumption,  whether 
or  not  there  Is  a  substantial  likelihood  that 
adequate  storage  facilities  will  not  be  avail- 
able in  the  recipient  country.  In  the  event 
that  he  finds  that  such  a  likelihood  exists, 
he  shall  Implement  a  monitoring  system  to 
assure  In  connection  with  each  purchase  au- 
thorization that  the  requisite  facilities  are 
available.  The  shipment  shall  not  take  place 
unless  the  President  makes  a  determination 
on  the  basis  of  this  monitoring  system,  that 
in  all  probability,  adequate  storage  facilities 
will  be  available.". 

HDMAN  RIGHTS 

Sec.  204.  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954.  as 
amended  by  section  203  of  this  Act.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  113.  (a)  No  agreement  may  be  entered 
Into  under  this  title  to  finance  the  sale  of 


agricultural  commodities  to  the  government 
or  any  country  which  engages  In  a  consistent 
pattern  of  gross  violations  of  Internationally 
recognized  human  rights,  including  torture 
or  cruel.  Inhuman,  or  degrading  treatment  or 
punishment,  prolonged  detention  without 
cliarges.  or  other  flagrant  denial  of  the  right 
to  life,  liberty,  and  the  security  of  person, 
unless  such  agreement  will  directly  benefit 
the  needy  people  In  such  country.  An  agree- 
ment will  not  directly  benefit  the  needy  i>eo- 
ple  in  the  country  for  purposes  of  the  preced- 
ing sentence  unless  either  the  commodities 
themselves  or  the  proceeds  from  their  sale 
will  be  used  for  specific  projects  or  programs 
v/hlch  the  President  determines  would  direct- 
ly benefit  the  needy  people  of  that  country. 
The  agreement  shall  specify  how  the  projects 
or  programs  will  be  used  to  benefit  the  needy 
people  and  shall  require  a  report  to  the  Presi- 
dent on  such  use  within  6  months  after  the 
commodities  are  delivered  to  the  recipient 
country. 

"(b)  To  assist  in  determining  whether  the 
requirements  of  subsection  (a)  are  being 
met.  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  or  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives  may  require  the 
President  to  submit  in  WTlting  Information 
demonstrating  that  an  agreement  will  direct- 
ly benefit  the  needy  people  In  a  country. 

"(c)  In  determining  whether  or  not  a  gov- 
ernment falls  within  the  provisions  of  sub- 
section (a),  consideration  shall  be  plven  to 
the  extent  of  cooperation  of  such  government 
in  permitting  an  unimpeded  Investigation  of 
alleged  violations  of  internationally  recog- 
nized hiunan  rights  by  appropriate  interna- 
tional organizations.  Including  the  Interna- 
tional Committee  of  the  Red  Cross,  or  groups 
or  persons  acting  under  the  authority  of  the 
United  Nations  or  of  the  Organization  of 
American  States. 

"(d)  The  President  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate,  In  the  annual  pres- 
entation materials  on  planned  programing 
of  assistance  under  this  title,  a  full  and  com- 
plete report  regarding  the  steps  he  has  taken 
to  carry  out  the  provisions  of  this  section.". 

HIGH    PROTEIN,    BLENDED,   AND   FORTIFIED   FOODS 

Sec.  205.  Title  I  of  the  Agricultural  Trade 
Development  ar.d  Assistance  Act  of  1954,  as 
amended  by  sections  203  and  204  of  this  Act. 
Is  further  amended  by  adding  at  the  end 
thereof  the  folloin-lng  new  section: 

"Sec.  114.  (a)  The  Conpress  declares  It 
to  be  the  policy  of  the  United  States  to 
assist  developing  countries  In  the  transition 
from  food  assistance  recipients  to  economic 
self-sufficiency  and  to  assist  those  nations 
which  have  been  recipients  of  high  protein, 
blended  or  fortified  foods  under  title  n  of 
this  Act  to  continue  to  combat  hunger  and 
malnutrition  among  the  lower  Income  seg- 
ments of  their  population,  especially  chU- 
dren.  through  the  continued  provision  of 
these  foods  under  this  title. 

'(b)  In  Implementing  the  policy  declared 
in  subsection  (a),  the  President,  In  entering 
Into  agreements  for  the  sale  of  high  protein, 
blended  or  fortified  foods  under  this  title 
with  countries  which  (1)  give  assurance  that 
the  benefits  of  any  waiver  under  this  sec- 
tion will  be  passed  on  to  the  Individual  re- 
cipients of  such  foods,  and  (2)  have  a  rea- 
sonable DOtential  for  transition  to  economic 
self-sufficiency  with  regard  to  the  acquisi- 
tion of  such  foods,  may  make  provisions  for 
a  waiver  of  repayment  of  up  to  that  part  of 
the  product  value  which  is  attributable  to 
the  costs  of  processing,  enrichment,  or  forti- 
fication.". 

FOOD   FOR    DEVELOPMENT    PROGRAM 

Sec.  206.  (a)  Title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended — 

(1)  by  Inserting  "Part  1 — General  Au- 
THORirv"  as  a  heading  immediately  before 
section  101:  and 


(2)   by  adding  the  following  new  part  at 
the  end  of  title  I: 

"Part  2 — Pood  fob  Development 
"Sec.  131.  (a)  In  order  to  establish  a 
strong  relationship  between  United  States 
food  assistance  and  efforts  by  developing 
countries  to  increase  the  availability  of  food 
for  the  poor  In  such  countries,  and  to  Im- 
prove In  other  ways  the  quality  of  their  lives, 
the  President  is  authorized  to  encourage  the 
use  of  the  resources  provided  by  the  con- 
cessional financing  of  agricultural  commodi- 
ties under  this  Act  for  agricultural  and  niral 
development.  Including  voluntary  family 
planning,  health,  and  nutrition  programs, 
by  permitting  the  funds  accruing  from  the 
local  sale  of  such  commodities  which  are  used 
for  such  purposes  to  be  applied  against  the 
repayment  obligation  of  governments  receiv- 
ing concessional  financing  under  this  Act. 
The  agreement  between  the  United  States 
Government  and  an  eligible  developing  coun- 
try government  which  provides  for  repay- 
ment of  the  loan  obligation  to  the  United 
States  accruing  from  the  concessional  sale 
of  United  States  agricultural  conmiodities  by 
the  use  of  funds  from  the  sale  of  such  com- 
modities in  the  participating  country  for 
specified  development  pxirposes  shall  be 
called  a  food  for  development  program. 

"(b)  The  overall  goal  of  assistance  under 
this  part  shall  be  to  increase  the  access  of 
the  poor  In  the  recipient  country  to  a  grow- 
ing and  Improving  food  supply  through  ac- 
tivities designed  to  improve  the  production, 
protection,  and  utilization  of  food,  and  to 
Increase  the  well-being  of  the  poor  In  the 
rural  sector  of  the  recipient  country.  Assist- 
ance authorized  xmder  this  part  shall  be  used 
for  programs  of  agricultural  development, 
rural  development,  nutrition,  health  serv- 
ices, and  population  planning,  and  the  pro- 
gram described  in  section  406(a)(1)  of  this 
Act,  in  those  countries  which  are  undertak- 
ing (or  are  seriously  prepared  to  vindertake 
In  connection  with  the  provision  of  agricul- 
tural commodities  under  this  Act)  self-help 
measures  to  Increase  agricultural  production. 
Improve  storage,  transportation,  and  distri- 
bution of  commodities,  and  reduce  popula- 
tion growth  In  accordance  with  section  109 
of  this  Act,  when  such  programs  are  directed 
at  and  likely  to  achieve  the  policy  objec- 
tives of  sections  103  and  104  of  the  Foreign 
Assistance  Act  of  1961  and  are  consistent 
with  the  policy  objectives  of  this  Act.  Par- 
ticular emphasis  should  be  placed  on  activi- 
ties which  effectively  assist  small  farmers, 
tenants,  sharecroppers,  and  landless  agricul- 
tural laborers,  by  expanding  their  access  to 
the  rural  economy  through  services  and  in- 
stitutions at  the  local  level,  and  otherwise 
providing  opportunities  for  the  poor  who  are 
dependent  upon  agrlctilture  and  agricul- 
turally related  activities  to  better  their  lives 
through  their  own  efforts. 

"Sec.  132.  (a)  Whenever  the  President, 
In  consultation  with  the  government  of  a 
developing  country,  determines  that  such 
developing  country  meets  the  criteria  speci- 
fied in  subsection  (b)  of  this  section  and 
could  benefit  from  the  sale  of  United  States 
agricultural  commodities  (Including  proc- 
essed and  blended  foods)  for  the  purposes 
of  generating  funds  or  distributing  such 
commodities  for  agricultural  and  rural  de- 
velopment, and  Improving  food  distribution 
and  use  within  such  country,  the  President 
may  designate  such  country  as  eligible  for 
a  food  for  development  program. 

"(b)  In  order  to  be  eligible  for  a  food  for 
development  program  under  this  Mctlon,  a 
country  must  (l)  have  a  need  for  external 
resources  to  improve  Its  food  production, 
marketing,  distribution,  and  storage  systems; 
(2)  meet  the  criterion  used  to  determine 
basic  eligibility  for  development  loans  of  the 
International  Development  Association  of  the 
International  Bank  for  Reconstruction  and 
Development:  (3)  have  the  ability  to  utilize 
effectively  the  resources  made  available  by 
the  sale  of  food  commodities  under  this  sec- 
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tlon  for  the  purposes  specified  In  clause  (1); 
and  (4)  indicate  the  wlUlngness  to  take 
steps  to  Improve  Its  food  production,  mar- 
keting, distribution,  and  storage  systems. 

"(c)  (1)   Except  as  provided  tn  paragraph 
(2)  — 

"(A)  for  fiscal  year  1978,  not  less  than  6 
percent, 

"(B)  for  fiscal  year  1979,  not  less  than  10 
percent,  and 

"(C)  for  fiscal  year  1980  and  each  fiscal 
year  thereafter,  not  less  than  15  percent, 
of  the  aggregate  dollar  amount  of  financing 
made  available  under  all  agreements  entered 
into  under  this  title  for  such  fiscal  year  shall 
be  made  available  under  agreements  under 
this  part. 

"(2)  The  President  may  waive  the  require- 
ment of  paragraph  (1)  with  respect  to  a  fiscal 
year  If  he  determines  that  there  are  an  In- 
sufficient number  of  agricultural  and  nu-al 
development  projects  which  qualify  for  as- 
sistance under  this  part  and  that  therefore 
the  humanitarian  purposes  of  this  Act  would 
be  better  served  by  furnishing  financing 
under  other  provisions  of  this  title.  Any  such 
waiver  shall  be  reported  to  the  Congress  to- 
gether with  a  detailed  statement  of  the 
reasons  for  the  lack  of  acceptable  projects 
and  a  detailed  description  of  efforts  by  the 
United  States  Oovernment  to  assist  eligible 
countries,  pursuant  to  section  133(a)  In 
identifying  appropriate  projects  for  assist- 
ance  under  this  part. 

"(3)  Greatest  efforts  shall  be  made  by 
relevant  United  States  agencies  to  encour- 
age maximum  utilization  of  title  I  aid  for 
food  for  development  projects  under  this 
part,  even  beyond  the  mlnlmums  required 
by  paragraph  (1). 

"Sec.  133.(8)  A  country  designated  as  eli- 
gible and  wishing  to  participate  In  a  food 
for  development  program  shall  formulate 
with  the  assistance  (If  requested)  of  the 
United  States  Government,  a  multlyear  use 
proposal  which  shall  be  submitted  to  the 
President.  Such  proposal  shall  Include  the 
annual  value  or  amount  of  agricultural 
commodities  proposed  to  be  financed  under 
the  authority  of  part  1  of  this  title  pur- 
suant to  the  provisions  of  this  part,  and  a 
plan  for  the  Intended  uses  of  the  funds 
generated  from  the  sale  of  such  commod- 
ities, on  an  annual  basis  for  each  year  such 
funds  are  to  be  disbursed.  Such  proposal 
shall  also  specify  the  nature  and  magnitude 
of  problems  to  be  affected  by  the  effort  and 
shall  present  targets  in  quantified  terms. 
Insofar  as  possible. 

"(b)  The  multlyear  utilization  proposal 
for  any  food  for  development  program  shall 
Include,  but  not  be  limited  to,  a  statement 
of  how  assistance  under  such  a  program 
win  be  Integrated  Into  and  complement 
that  country's  overall  development  plans 
and  with  other  forms  of  bilateral  and  multi- 
lateral development  jaslstance,  Including  a.s- 
Blstance  made  available  under  section  103 
of  the  Foreign  Assistance  Act  of  1961  or 
under  any  other  provision  of  this  Act. 

"(c)  la  his  review  of  any  utUlzatlon  pro- 
posal for  a  food  for  development  program 
the  President  shall  be  satUfled  that  such 
assistance  Is  Intended  to  complement,  but 
not  replace,  assistance  authorized  by  the 
Foreign  Assistance  Act  of  1961.  or  any  other 
program  of  bilateral  or  multilateral  assist- 
ance, or  under  the  development  program  of 
the  country  desiring  to  ixUtlate  a  food  for 
development  program. 

"Skc.  134.  (a)  Whenever  a  proposal  has 
been  agreed  upon  by  the  President  and 
the  participating  country,  credit  may  be 
furnished  under  the  authority  of  part  1  of 
this  title  to  the  participating  country  for 
the  purchase  of  a  specific  annual  value  of 
agricultural  commodities  to  be  delivered 
over  a  period  of  from  one  to  five  years,  sub- 
ject to  the  availability  of  such  commodities 
tmdar  section  401  of  this  Act. 
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"(b)  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  payment  except  as  pro- 
vided for  under  this  part  shall  be  required 
of  the  recipient  government  as  a  part  of  any 
agreement  to  finance  the  sale  of  agricultural 
commodities  pursuant  to  a  food  develop- 
ment program. 

"(c)  In  making  food  assistance  available 
under  this  part  to  a  country  on  the  United 
Nations  Conference  on  Trade  and  Develop- 
ment's list  of  relatively  least  developed  coun- 
tries, the  President  may  waive  any  require- 
ment contained  In  section  133  (a)  or  (b), 
In  that  portion  of  section  133(c)  which 
requires  that  assistance  under  this  part  is 
Intended  to  complement  but  not  replace 
any  part  of  the  development  program  of  the 
participating  country,  or  In  section  136.  If 
he  finds  that  such  country  Is  unable  to 
meet  such  requirement  but  could  use  assist- 
ance under  this  part  of  meet  Important  hu- 
manitarian or  developmental  objectives  of 
this  Act.  Such  waivers,  and  the  reasons 
therefor,  shall  be  reported  annually  by  the 
President  to  the  Congress. 

"Stc.  135.  Funds  generated  from  the  sale 
of  agricultural  commodities  by  any  partici- 
pating country  under  this  part  shall  be  held 
In  a  special  account  where  practicable  to  be 
disbursed  for  the  purposes  described  In  the 
approved  food  for  development  program  of 
such  country.  The  amount  of  funds  disbursed 
for  such  purposes,  and  In  accordance  with 
the  agreement,  shall  be  deemed  payment  for 
the  purposes  of  section  103(b)  of  this  Act. 

"Sec.  136.  Not  more  than  one  year  after 
the  Initial  delivery  of  commodities  to  any 
country  under  this  part  and  each  year  there- 
after for  the  period  of  agreement,  the  gov- 
ernment of  the  participating  country,  with 
the  assistance  (If  requested)  of  the  United 
States  Oovernment.  shall  submit  a  compre- 
hensive report  to  the  President  on  the  ac- 
tivities and  progress  achieved  under  the  food 
for  development  program  for  such  country, 
Including  but  not  limited  to.  a  comparison 
of  results  with  projected  targets,  a  specific 
accounting  for  funds  generated,  their  uses, 
and  the  outstanding  balances  at  the  end  of 
the  most  recent  fiscal  year.  Such  annual  re- 
port mny  also  Include  recommendations  for 
modification  and  Improvement  In  the  uses  of 
funds  under  the  food  for  developi^ient  pro- 
gram of  such  country.  The  President  shall 
consider  suspending  shipments  under  a  food 
for  development  program  if  the  annual  re- 
port with  respect  to  such  program  is  not  re- 
ceived within  ninety  days  after  the  date  on 
which  such  report  Is  due. 

"Sec.  137.  Each  year  the  President  shall 
review  the  disposition  of  all  agreements  pro- 
viding for  the  use  of  the  proceeds  from  the 
sale  of  agrlcultxu-al  commodities  pursuant  to 
this  part  for  which  such  f uuus  had  not,  been 
fully  disbursed  the  preceding  year.  The  re- 
sults of  such  review  shall  be  included  In  the 
annual  report  to  the  Congress  required  un- 
der section  408(a).  If  the  President  finds 
that  the  provisions  of  such  agreements  are 
not  being  substantially  met.  he  shall  not  ex- 
tend financing  for  sales  under  this  part  un- 
til the  end  of  the  following  fiscal  year  or 
until  the  situation  Is  remedied,  whichever 
occurs  first,  imless  the  failure  to  meet  the 
provisions  Is  due  to  unusual  circumstances 
beyond  the  control  of  the  recipient  govern- 
ment". 

(b)  Section  103(b)  of  such  Act  is  amended 
by  striking  out  ■•106(b)(2)"  In  the  proviso 
and  inserting  In  lieu  thereof  "part  2  of  this 
title". 

(c)  Section  106(b)  of  such  Act  Is  amended 
by  striking  out  the  second  and  third  sen- 
tences. 

(d)  Section  408  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(d)  Not  later  than  October  1,  1978,  and  at 
the  end  of  each  5  year  Interval  thereafter, 
the  President  shall  submit  to  the  Congress 


a  comparative  cross-country  evaluation  of 
programs  conducted  under  title  11  and  under 
part  2  of  title  I.  Such  evaluations  shall  cover 
no  fewer  than  five  countries  sampled  from 
the  developing  regions  (Asia,  Africa.  Latin 
America,  and  the  Caribbean),  and  shall  as- 
sess the  nutritional  and  other  Impacts, 
achievements,  problems  and  futvure  prospects 
for  programs  under  title  II  and  under  part  2 
of  title  I.". 

TITtE  n   MINIMUM   DISTRIFirriON 

Sec.  207.  (a)  Section  201(b)  of  the  Agrl- 
cxUtural  Trade  Development  and  Assistance 
Act  of  1954  Is  amended — 

(1)  by  striking  out  "1,300.000"  and  insert- 
ing In  lieu  thereof  "1,600,000";  and 

(2)  by  striking  out  "one  million"  and  in- 
serting In  lieu  thereof  "1.300,000". 

(b)  The  amendments  made  by  subsection 

(a)  shall  apply  to  fiscal  years  beginning  after 
September  30,  1977. 

TrrLE  II  DisTRlBxrrioN  priorities 
Sec.  208.  Section  202  of  the  Agricultural 
Trade  Development  and   Assistance  Act  of 
1954  Is  amended — 

(1)  by  Inserting  "(a)"  Immediately  after 
"Sec.  202."; 

(2)  by  striking  out  the  next  to  the  last 
sentence;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  (1)  Assistance  to  needy  persons  under 
this  title  shall  be  directed,  Insofar  as  prac- 
ticable, toward  community  and  other  self- 
help  activities  designed  to  alleviate  the 
causes  of  need  for  such  assistance. 

"(2)  In  order  or  assure  that  food  com- 
modities made  available  under  this  title 
are  used  effectively,  Indigenous  workers  shall 
be  employed  to  the  extent  feasible,  to  pro- 
vide Information  on  nutrition  and  conduct 
food  distribution  programs  In  the  most  re- 
mote villages. 

"(3)  In  distributing  food  under  this  title 
priority  shall  be  given,  to  the  extent  feasible, 
to  those  who  are  suffering  from  malnutrition 
by  using  means  such  as  (A)  giving  priority 
within  food  programs  for  preschool  children 
to  malnourished  children,  and  (B)  giving 
priority  to  the  poorest  regions  of  countries.". 

USE   OF   FOREIGN    NONPROFIT   VOLUNTART 
AGENCIES 

Sec.  209.  (a)  Section  202(a)  of  the  Agri- 
cultural Trade  Development  and  As.slstance 
Act  of  1954,  as  so  redesignated  by  section 
208(1)  of  this  Act.  Is  amended  by  Inserting 
the  following  new  sentence  immediately 
after  the  second  sentence:  "If  no  United 
States  nonprofit  voluntary  agency  registered 
with  and  approved  by  the  Advisory  Com- 
mittee on  Voluntary  Foreign  Aid  Is  avail- 
able, the  President  may  utilize  a  foreign 
nonprofit  voluntary  agency  which  Is  regis- 
tered with  and  approved  by  the  Advisory 
Committee.". 

(b)  For  purposes  of  Implementing  the 
amendment  made  by  subsection  (a),  the 
President  shall  issue  regulations  governing 
registration  with  and  approval  by  the  Ad- 
vUory  Committee  on  Voluntary  Foreign  Aid 
of  foreign  nonprofit  voluntary  agencies. 

Mr.  ZABLOCTa  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  II  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  n? 

AMENDMENT  OFFERED  BY   MR.   GRASSUT 

Mr.  GRASSLEY.  Mr.  Chairman,  I  offer 
an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Orassley:  Page 
23.  strike  the  period  In  line  19  and  Insert 
In  lieu  thereof  the  following:  ",  and  (3) 
neither  House  of  Congi-ess  disapproves  such 
use  by  resolution,  within  thirty  calendar  days 
after  any  such  certification." 

Mr.  GRASSLEY.  Mr.  Chairman,  I  olTer 
an  amendment  to  H.R.  6714  which  would 
have  the  effect  of  retaining  the  provision 
in  existing  law  which  permits  Congress 
to  disapprove  an  administrative  waiver 
of  the  75-25  requirement  xmder  title  I 
of  Public  Law  480. 

This  provision  was  added  to  the  law  In 
1975  after  it  became  apparent  that  the 
Public  Law  480  program  had  been  abused 
and  used  for  political  purposes. 

The  administration  has  recommended 
deletion  of  the  congressional  veto— a 
recommendation  which  is  reflected  in  the 
language  of  this  bill  as  reported  from 
committee.  I  think  it  is  perfectly  natural 
for  the  administration  to  propose 
changes  in  the  law  which  tend  to  increase 
its  own  flexibility  and  decrease  congres- 
sional checks  and  balances.  It  is  human 
nature.  And  I  have  supported  such 
changes,  in  the  past,  when  warranted. 

But  this  clearly  is  not  such  an  in- 
stance. Tlie  administration  proposal 
would  all  but  eliminate  congressional 
oversight  over  "75-25"  waivers. 

The  existing  congressional  veto  provi- 
sion, in  my  recollection,  has  not  been 
used.  But  it  has  served  as  a  deterrent  to 
program  abuse:  and  it  has  firmly  estab- 
lished an  ongoing  congressional  over- 
sight capability  with  respect  to  title  I 
concessional  sales  under  the  Public  Law 
480  program. 

It  is  v/orth  noting  that  the  Agriculture 
Committee,  which  shares  jurisdiction 
over  Public  Law  480,  unanimously  agreed 
to  an  identical  amendment,  just  2  weeks 
ago,  to  retain  congressional  veto  author- 
ity in  the  law.  I  am  advised  that  the  dis- 
tinguished chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
International  Relations  also  support  this 
amendment. 

I  trust  and  hope  that  any  colleagues 
here  on  the  floor  will  react  similarly  to 
tliis  amendment. 

An  amendment  which  retains  existing 
law. 

An  amendment  which  is  necessary  to 
insure  adequate  congressional  oversight 
over  title  I  concessional  sales,  and  to 
deter  program  abuse. 

An  amendment  which  received  the 
unanimous  approval  of  the  Agriculture 
Committee,  and  enjoys  the  support  of 
the  leadership  of  the  International  Rela- 
tions Committee. 

Mr.  ZABLOCKI.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

This  amendment  is  similar  to  a  provi- 
sion in  existing  law.  As  I  understand  it, 
it  reflects  the  desire  of  the  House  Agri- 
culture Committee  as  shown  in  their 
markup  of  the  omnibus  agriculture  bill. 
I  know  of  no  objection,  and  we  accept 
the  gentleman's  amendment. 


Mr.  BROOMFTELD.  Mr.  Chairman,  if 
the  gentleman  will  yield,  we  also  accept 
the  amendment  on  this  side  of  the  aisle. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Grassley)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.    JOHNSON   OF 
COLORADO 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Johnson  of 
Colorado:  Page  38.  Immediately  after  line  9, 
Insert  the  following  new  section: 

TOBACCO  AND  TOBACCO  PRODUCTS 

"Sec.  210.  Section  402  of  the  Agricultural 
Trade  Development  Assistance  Act  of  1954  is 
amended  by  striking  the  following  words  in 
the  first  sentence  of  such  section:  'for  the 
purposes  of  title  II  of  this  Act,'." 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, this  amendment  is  a  simple  one.  As 
the  law  presently  reads  it  states  that  the 
term  "agricultural  commodities"  shall  in- 
clude alcoholic  beverages  and  for  the  pur- 
poses of  title  n  of  this  act  tobacco  or 
tobacco  products.  If  we  strike  the  lan- 
guage as  proposed  in  my  amendment, 
then  the  term  "agricultural  commodity" 
would  not  include  tobacco  or  tobacco 
products,  which  would  mean  the  sale  of 
those  products  imder  Public  Law  480 
would  be  discontinued  and  would  be  made 
out  of  order  from  now  on.  Under  Public 
Law  480.  title  I,  we  financed  $66  million 
worth  of  sales  in  1977.  In  1978,  it  Is  esti- 
mated we  are  going  to  provide  $24  mil- 
lion worth  of  tobacco  products  to  five 
different  countries.  This  would  provide 
food  assistance  for  890,000  people.  That 
is.  890.000  people  could  be  fed  with  the 
amount  of  money  that  we  are  going  to 
provide  in  tobacco  financing. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  from  Colorado  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  as  the 
gentleman  knows,  his  amendment  could 
very  well  fit  in  better  in  the  Agriculture 
Committee  consideration  of  the  omnibus 
agriculture  bill.  Tliere  is  a  question  of 
this  committee's  jurisdiction  over  what 
the  gentleman's  amendment  intends  to 
do.  Can  the  gentleman  advise  me  whether 
his  amendment  was  proposed  to  the  Agri- 
culture Committee? 

Mr.  JOHNSON  of  Colorado.  The 
amendment  was  proposed  in  the  Agri- 
culture Committee  and  defeated  by  a 
vote  of  29  to  10,  as  I  recall. 

Mr.  ZABLOCKI.  It  was  defeated  al- 
most 3  to  1. 

Mr.  JOHNSON  of  Colorado.  Yes. 

Mr.  ZABLOCKI.  I  would  respectfuUy 
suggest  that  the  gentleman  should  pro- 
pose his  amendment  when  the  omnibus 
farm  bill  will  be  before  the  House  of 
Representatives.  I  must,  therefore,  op- 
pose the  gentleman's  amendment. 

Mr.  JOHNSON  of  Colorado.  I  know 
there  is  no  question,  but  what  the 
amendment  is  in  order  at  this  point. 
Whether  it  should  be  proposed  here  or 
when  the  agriculture  bill  is  before  the 
House  is  a  question. 

I    gather    from    the    attention    that 


this  amendment  is  drawing  that  we  will 
not  get  much  more  support  here  than 
we  did  in  the  Ccwnmittee  on  Agriculture; 
but  I  would  point  out  that  this  is  a 
commodity  which  the  Federal  Govern- 
ment has  time  and  again  warned  the 
public  of  the  dangers.  We  have  spent 
since  1965  about  $5  billion  in  our  cancer 
research.  We  had  warning  after  warn- 
ing about  this  particular  commodity.  At 
the  same  time  we  condemn  the  commod- 
ity, we  also  spend  money  supporting  it 
through  the  tobacco  subsidy  program 
and  in  export  sales  abroad. 

It  seems  to  me  it  would  be  perhaps 
appropriate  to  give  it  away  to  our 
enemies,  instead  of  financing  it  on  these 
long-tenn  contracts  to  our  friends.  We 
are  actually  financing  the  sale  of  to- 
bacco to  the  Philippines,  Egj-pt,  Zaire, 
Portugal,  and  Syria.  The  American  tax- 
payer is  providing  that  money.  It  seems 
to  me  a  terrible  inconsistency  to  spend 
all  the  money  we  do  every  year  on  edu- 
cation about  the  dangers  of  tobacco,  to 
spend  all  the  money  we  do  on  cancer  re- 
search and  to  warn  the  American  public, 
as  we  have,  and  at  the  same  time  to 
finance  through  this  program  $24  mil- 
lion of  aid  that  would  feed  890,000  people. 
Instead  of  feeding  them,  we  are  giving 
them  the  benefits  of  this  particular 
product. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  to  strike 
tobacco  from  the  Public  Law  480  pro- 
gram. This  amendment  is  extremely  ill- 
advised  and  is  certainly  not  in  the  best 
interests  of  our  Nation.  I  sincerely  hope 
that  my  colleagues  will  join  with  me  in 
voting  against  this  amendment. 

We  considered  a  similar  provision  In 
the  International  Relations  Committee, 
and  I  am  pleased  to  report  that  the  com- 
mittee quickly  made  a  decision  not  to 
eliminate  tobacco. 

Tobacco  is  an  important  econwnlc  as- 
set. At  least  half  of  all  the  tobacco  we 
produce  is  exported,  bringing  in  vitally 
needed  foreign  exchange. 

If  we  vote  down  this  amendment,  as 
we  should,  we  will  be  saving  our  tobacco 
farmers  an  immediate  30-35  million 
pound  export  market  in  this  crop  year 
alone.  And  this  is  important,  especially 
at  a  time  of  economic  uncertainty. 

May  I  point  out  that  Public  Law  480 
tobacco  assistance — a  very  small  pro- 
gram as  Federal  programs  go — has  built 
a  basis  for  a  strong  commercial  custom- 
ers of  our  tobacco  in  many  countries,  as 
we  have  seen  most  recently  in  Thailand 
and  the  Philippines. 

To  be  more  explicit,  U.S.  tobacco  ex- 
ports in  1976  totaled  nearly  $1.5  billion. 
Unmanufactured  tobacco  accounted  for 
over  $920  million  of  this.  After  deduct- 
ing duty  paid  imports,  tobacco's  net  con- 
tribution to  U.S.  trade  in  1976  was  more 
than  $1  billion. 

Of  this  record  level  of  exports,  only 
about  2  percent — $20.5  million — was 
Public  Law  480  assisted.  These  shipments 
were  to  two  countries — Egypt  and 
Syria — which  in  the  past  have  been  im- 
portant tobacco  trade  partners  of  the 
United  States  and  with  whom  the  United 
States  today  is  in  the  process  of  recon- 
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structing  political  and  commercial  rela- 
tions. 

The  Public  Law  480  program  In  the 
past  has  helped  the  UJ3.  tobacco  Indus- 
try maintain  a  market  presence  in  coun- 
tries which  have  become  strong  com- 
mercial customers.  For  example,  in  1974 
Thailand  was  a  market  for  $28.5  mil- 
lion of  U.S.  tobacco;  only  $6.5  million  of 
this  was  Public  Law  480  assisted.  Com- 
mercial exports  to  Thailand  were  $32  8 
M^on  In  1975  and  over  $47  million  In 
1976.  The  Philippines  In  1974  took  $12  8 
to  U.S.  exports;  only  $2.1  million  was 
Public  Law  480  assisted.  Commercial  ex- 
ports to  the  Philippines  were  $17  7  mil- 
lion in  1975  and  $26.4  million  in  1976 
^„W«  estimate  that  in  1977  Public  Law 
480  assisted  exports  may  total  $30  to  $35 
million  or  about  3  percent  of  the  total 
value  of  anticipated  exports.  Authoriza- 
tions would  cover  exports  to  Portugal,  as 
well  as  to  Syria  and  Egypt. 

Tobacco  is  the  major  source  of  farm 
Income  to  over  600,000  farm  families  in 
the  United  States  of  which  an  over- 
whelmiJig  majority  are  famUy-slze  pro- 
ducers.  Tobacco  is  the  fifth  largest  cash 
crop  produced  in  the  United  States  It 
was  America's  first  export.  Tobacco  Is  a 
"ajor  crop  in  no  less  than  16  States 
Which  are  as  follows;  North  Carolina 
Kentucky.  Virginia,  South  Carolina, 
Georgia  Tennessee,  Florida.  Maryland, 
Connecticut,  Indiana.  Ohio  Pennsyl- 
vania. Wisconsin.  Massachusetts  Mis- 
souri, and  West  Virginia. 

In  addition,  tobacco  Is  also  produced 
to  a  lesser  extent  in  Alabama.  Arkansas. 
Illinois,  Kansas,  Louisiana.  Minnesota 
and  New  York. 

I  do  not  wish  to  question  the  motives 
of  the  mtroducer  of  this  amendment,  but 
I  would  like  to  explain  that  passage  of 
his  amendment  would  not  in  any  way  af- 
fect the  smoking  habits  of  any  of  the 
nations  scheduled  for  this  worthwhUe 
program  of  aid  this  year. 

On  the  contrai-y.  aU  the  passage  of 
this  amendment  would  do  is  to  insure 
that  several  potential  markets  for  Amer- 
ican-produced tobacco  would  be  closed 
to  us  and  these  markets  would  likely  go 
to  other  tobacco-producing  nations. 

Remember,  tobacco  Is  grown  in  many 
many  countries  around  the  globe,  and  can 
be  grown  in  many  others.  During  World 
War  n  they  even  grew  tobacco  in  the 
Swiss  Alp.s*.  What  I  am  trying  to  under- 
score is  the  importance  of  this  program 
as  a  promotional  device  as  well  as  a 
mechanism  for  aiding  the  less-developed 
countries. 

I  urge  you  to  vote  down  this  amend- 
ment. 

The  CH.\IRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  fMr.  Johnson)  . 

The  o.uestion  was  taken:  and  on  a 
division  (demanded  by  Mr.  Zablocki) 
there  were — ayes  49,  noes  26. 

So  the  amendment  was  agreed  to 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

Mr.  BAUMAN.  Mr.  Chairman  I  move 
to  strike  the  last  word 
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I  would  like  to  address  a  question  to 
the  gentleman  from  Wisconsin  regarding 
the  general  policies  of  the  administra- 


tion in  administering  the  programs 
which  this  bill  authorizes,  particularly 
food  for  peace. 

I  received  information  within  the  last 
few  weeks  that  on  May  20  of  this  year  a 
vessel  known  as  the  Delta  Brazil  will  be 
leaving  the  port  of  Pensacola.  Fla.,  con- 
taining $4.2  million  worth  of  foodstuffs 
under  the  aegis  of  UNICEF  and  also  un- 
der food  for  peace  to  be  shipped  to  An- 
gola. It  appears  to  me  if  the  adminis- 
tration is  serious  in  its  desire  to  prevent 
the  spread  of  revolution  and  military 
activities  on  the  part  of  the  Communist 
government  controlling  Angola,  for  in- 
stance, the  incursions  into  Zaire,  it  runs 
counter  to  that  policy  to  authorize  ship- 
ments that  go  directly  to  those  perpetu- 
ating revolution. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKL  Mr.  Chairman,  the 
gentleman  from  Wisconsin  is  not  aware 
or  has  not  read  or  heard  of  tlie  source 
of  that  Information.  Could  the  gentle- 
man share  with  us  where  the  gentleman 
received  the  information  and  from  what 
the  gentleman  is  quoting? 

Mr.  BAUMAN.  Yes.  I  am  quoUng  from 
an  internal  document  from  AID.  I  would 
be  glad  to  provide  a  copy  of  it,  detailing 
the  amounts  of  com.  other  foodstuffs 
and  grains  being  shipped,  the  date  of 
shipping,  and  arrival  dates  in  Luanda 

Mr.  ZABLOCKI.  Under  the  aegis  of 
UNICEF? 

Mr.  BAUMAN.  It  is  partially  under 
UNICEF  and  partially  under  the  food 
for  peace  program. 

Mr.  ZABLOCKI.  And  the  gentleman's 
concern  is  that  these  food  products 
would  be  aiding  a  government  such  as 
tliat  in  Angola? 

Mr.  BAUMAN.  It  is  my  understanding 
the  administration  has  provided  aid  of 
a  nonmilitary  nature  to  Zaire  to  respond 
to  Uie  attacks  being  mounted  from  An- 
gola and  being  encouraged  by  Cuban 
troops  training  in  Angola. 

It  seems  to  me  that  these  policies  are 
working  at  cross-purposes  if  we  are  go- 
ing to  rescue  the  economies  of  Commu- 
nist nations,  and  on  the  other  hand  of- 
fer aid  to  thase  they  are  attacking. 

Mr.  ZABLOCKI.  The  assistance  would 
not  be  working  at  cross-purposes,  since 
this  aid,  as  the  gentleman  surely  under- 
stands, would  be  going  to  needy  children. 
I  am  sure  the  gentleman  from  Maryland, 
as  humanitarian  a  person  as  he  is,  would 
want  children,  regardless  of  where  they 
are,  to  bo  assisted  if  they  are  in  need. 
So,  this  assistance  would  not  be.  in  my 
opinion,  be  working  at  cross-purposes  in 
this  instance. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  attempted  to  find  out  from 
the  appropriate  officials  whether  it  would 
be  earmarked  for  any  particular  group  of 
recipients,  and  so  far  as  I  am  able  to  as- 
certain, it  is  going  to  the  Government  of 
Angola,  which  can  use  it  to  supply,  I  as- 
sume, troops  attacking  other  countries, 
not  children. 

Mr.  ZABLOCKI.  I  will  assure  the  gen- 
tleman that  I  will  look  into  this,  and  if 
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there  Is  any  semblance  of  cross -purposes 
I  will  take  appropriate  action. 

Mr.  BAUMAN.  I  will  rely  on  the  gen- 
tleman's guarantee  so  that  we  can  dis- 
cover a  full  explanation  of  exactly  what 
the  Department  is  doing 

Mr.  ZABLOCKI.  With  the  assurance 
of  the  gentleman  from  Wisconsin  given 
the  gentleman  from  Maryland,  can  we 
expect  the  gentleman  to  vote  for  the  pro- 
gram and  the  bill? 

Mr.    BAUMAN.    Ilie    gentleman    is 
stretehing  assurances  a  little  bit  too  far 
Mr.    THORNTON.   Mr.   Chairman,   I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  am  very  pleased  to 
note  that  this  measure  which  we  are 
considering  today,  HJl.  6714,  the  Inter- 
national Development  and  Food  Assist- 
ance Act,  Incorporates  the  language  con- 
tamed  in  a  biU  I  introduced  on  March  1 
regarding  the  75-25  requirement  for  title 
I  of  the  I>ublic  Law  480  program 

Present  law  requires  that  at  least  75 
percent  of  the  exports  must  go  to  na- 
tions having  a  per  capita  gross  national 
^'^^^\Z^^^^0  or  less.  The  changes 
which  I  had  proposed  in  HJl.  4233  and 
which  are  contained  in  section  202  of 
HR.  6714  will  allow  the  President  to 
waive  the  75  percent  export  requirement 
and  replaces  the  $300  ceUing  with  a  more 
flexible  standard. 

I  believe  these  changes  will  provide 
new  flexibility  to  the  food-for-peace  pro- 
gram, will  allow  us  to  Increase  our  ex- 
ports under  thLs  program,  and  to  allocate 
title  I  commodities  to  those  nations  tliat 
can  most  effectively  use  them. 

AMENDMENT    OFFERED     BY     MR.     ASHBROOK 

Ml-.  ASHBROOK.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook- 
On  page  38,  immediately  after  line  9,  add 
the  following  new  title: 

"TITLE  m— PROHIBITION  OP  AID  TO 
VIETNAM  AND  CUBA 
"Sec.  301.  None  of  the  funds  authorized 
to  be  appropriated  In  this  Act  shall  be  used 
for  the  purpose  of  allowing  any  form  of  aid 
or  trade,  either  by  monetary  payment  or  by 
the  sale  or  transfer  of  any  goods  of  any  na- 
ture to  the  Socialist  Republic  of  Vietnam 
or  Cuba." 
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Mr.  ASHBROOK.  Mr.  Chairman,  I 
take  tills  time  and  offer  this  amendment 
for  one  basic  purpose.  I  think  we  all  rec- 
ognize that  we  are  in  an  area  of  chang- 
ing policies  based  on  changing  situ- 
ations and  conditions.  We  already  note, 
in  this  legislation,  the  rescinding  of  a 
provision  of  law,  which  none  of  us  would 
argue  with,  that  relates  to  our  former 
attempt  to  invoke  an  embargo  on  those 
nations  dealing  with  Vietnam.  Situations 
have  changed,  and  I  think  most  of  us 
recognize  that  the  change  in  this  legis- 
lation represents  is  a  reasonable  policy 
at  this  point. 

Second,  I  think  that  v^e  must  also 
recognize  that  in  the  other  body  there 
are  stiong  Initiatives  for  circumventing, 
if  not  outright  abolishing,  previsions  of 
law  that  prohibit  trade  and  jud  with 
Vietnam  and  Cuba.  In  an  earlier  collo- 
quy with  the  gentleman  from  Wisconsin. 


our  esteemed  and  admired  chairman,  it 
was  pointed  out  that  currently  on  the 
statute  books,  there  are  three  basic  pro- 
visions which  prohibit  aid  to  Commu- 
nist countries.  Section  620(f)  of  the 
Foreign  Assistance  Act.  as  amended  in 
1962,  would  prohibit  assistance  to  any 
Communist  country.  Including  Vietnam 
and  Cuba.  A  provision  against  agricul- 
tural aid  is  foimd  in  sections  102  and  411, 
Public  Law  480.  Department  of  State 
Authorization,  1973,  section  13.  flatly 
prohibits  assistance  to  North  Vietnam, 
except  by  specific  act  of  Congress. 

All  right.  Stipulating  that,  why  then 
should  I  offer  this  amendment? 

I  offer  the  amendment  for  the  two  rea- 
sons cited  earlier.  One.  we  are,  to  repeat, 
in  a  time  of  changing  policies.  Congres- 
sional intent  was  expressed  in  1962. 1968, 
and  1973.  It  might  be  argued  that  that 
Is  a  long  time  ago,  maybe  the  Congress 
does  not  feel  that  way  anymore.  And, 
secondly,  I  think  we  must  realistically 
recognize  in  the  House  of  Representa- 
tives that  there  is  in  the  Senate  a  very 
concerted  effort  to  change,  if  not  to 
abrogate,  these  policies.  So  I  think  it  is 
entirely  appropriate — indeed,  it  may  be 
necessary — that  we  go  on  record  to 
strengthen  the  hand  of  our  chairman 
and  ranking  minority  member. 

I  would  say  at  this  point  that  there  is 
no  doubt  in  my  mind  that  the  gentleman 
from  Wisconsin  and  the  gentleman  from 
Michigan  will  be  able  and  articulate  ex- 
ponents of  the  position  that  is  on  the 
books  in  section  620(f)  in  the  Agricul- 
tural Act  and  sections  102  and  411  and 
section  13  of  the  State  Department  Au- 
thorization Act.  There  is  no  doubt  in  my 
mind  that  is  their  position.  They  made  it 
clear.  I  happen  to  think,  however,  it 
would  be  of  great  use  to  them,  in  their 
bargaining  and  dealing  which  is  going  to 
be  taking  place  in  many  areas  in  the  next 
few  months  in  negotiating  with  the 
Members  of  the  other  body,  to  have  a 
strong  and  clear  assertion  by  this  body 
that,  even  though  15  years  have  pas.«;ed 
since  one  provision  became  law,  7 
years  have  passed  in  another,  and  4  in 
another,  the  House  of  Representatives 
still  believes  that  our  basic  national  pur- 
pose is  better  served  by  not  having  aid  in 
any  form  to  the  Socialist  Republic  of 
Vietnam  or  Cuba. 

So  it  is  with  that  idea,  not  of  criticiz- 
ing, not  raising  questions,  not  doubting 
the  resolve  and  the  intent  of  our  com- 
mittee members,  but  merely  to  recognize 
that  there  is  on  the  other  side  an  initia- 
tive and  that  we  should  not  sit  back  and 
let  the  senior  Senator  from  South 
Dakota  alone  speak  on  congressional 
policy  that  on  this  side  we  should 
have  a  clear  and  succinct  enunciation  of 
policies  we  do  not  want  abrogated  or 
rescinded  in  any  way. 

Mr.  ZABL<X;ki.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKL  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chaii-man,  as  the  gentleman  real- 
izes. I  did  speak  to  the  gentleman  rela- 
tive to  the  amendment  he  is  proposing. 
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It  Is  redimdant.  The  prohibitions  con- 
tained in  the  amendment  are  in  several 
laws  already. 

I  want  to  take  this  opportunity  to 
thank  the  gentleman,  however,  for  his 
kind  remarks  and  the  confidence  he  has 
expressed  in  the  gentleman  from  Wiscon- 
sin and  the  confidence  he  has  in  our  col- 
league and  ranking  Republican  Member, 
the  gentleman  from  Michigan.  Let  me 
assure  the  gentleman  in  the  well  that  his 
statement  is  sufficient  to  strengthen  our 
position  in  the  conference. 

So  I  would  hope  the  gentleman  would 
withdraw  his  amendment,  given  our  as- 
surances that  we  will  certainly  uphold 
the  duty  that  we  commonly  hold. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  his  remarlis. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
expired. 

(By  unanimous  consent,  Mr.  Ashbrook 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  for 
the  record,  I  would  stipulate  everything 
the  gentleman  has  said.  I  would  stipu- 
late that  provisions  which  would  be 
covered  by  the  Ashbrook  amendment 
which  I  am  offering  now  are  already  on 
the  books.  But  I  would  also  ask  my 
friend,  the  distinguished  chairman, 
whether  or  not  his  position  in  confer- 
ence, in  future  conferences,  would  not 
be  substantially  enhanced  by  having  a 
strong  vote  of  approval  by  the  House  of 
Repre.sentatives. 

Mr.  ZABLOCKI.  Not  at  all.  With  the 
earlier  expression  of  confidence  that  the 
gentleman  had  made  concerning  the 
steadfast  position  that  the  gentleman 
from  Wisconsin  would  hold,  there  is  no 
need  to  stiffen  my  neck  any  more.  I  will 
not  be  able  to  bend  it. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. 

It  certainly  is  not  my  thought  or  con- 
cern that  the  gentleman  from  Wisconsin 
would  yield.  I  am  merely  pointing  out. 
as  I  indicated  earlier,  that  there  is  a 
very  definite  initiative  on  the  other  side. 
And  I  guess  I  am  one  of  those  who  be- 
have, when  I  say  "Senate  initiative,"  we 
have  several  options:  One.  do  we  say 
Uttle  and  acquiesce?  Two.  do  we  agree  or 
disagree  with  their  position?  Three,  do 
we  affirmatively  state  our  position? 

Mr.  Chairman,  the  fii-st  two  alterna- 
tives do  not  strike  me  as  a  Member  of 
this  body  as  being  legitimate  alterna- 
tives. I  would  rather  have  a  direct  state- 
ment of  the  House  of  Representatives. 

Mr.  BROOMFIELD.  Mr.  Chaii-man, 
will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
would  hke  to  compliment  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  on  his  fine 
statement.  I  hesitate  to  rise  in  disagree- 
ment with  the  chairman  of  my  commit- 
tee, but  I  think  in  this  day  and  age  it  is 
sometimes  important  to  send  a  signal 
on  certain  critical  issues. 

I  see  nothing  wrong  with  our  having 
a  recorded  vote  on  this  amendment,  even 
though  it  might  be  redundant.  I  think 


the  amendment  would  help  the  legisla- 
tion. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

The  question  was  taken;  and  the  chair- 
man announced  that  the  noes  appeared 
to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  committee 
rises. 

Accordingly,  the  committee  rose;  and 
the  Speaker  pro  tempore  having  assumed 
the  chair.  Mr.  Evans  of  Colorado,  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  committee,  having  had 
under  consideration  the  bill  (H.R.  6714) 
to  amend  the  Foreign  Assistance  Act  of 
1961  to  authorize  development  assist- 
ance programs  for  fiscal  year  1978,  to 
amend  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  to  make 
certain  changes  In  the  authorities  of  that 
act,  and  for  other  purposes,  pursuant  to 
House  Resolution  556,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  JENRETTE.  Mr.  Speaker.  I  de- 
mand a  separate  vote  on  the  so-called 
Johnson  of  Colorado  amendment. 

The  SPEAKER  pro  tempore.  Is  a  sepa- 
rate vote  demanded  on  any  other  amend- 
ment? If  not,  the  Chair  will  put  them  en 
gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  amendment  on  which  a 
separate  vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  Page  38,  Immediately  after 
line  9,  Insert  the  following  new  section: 

TOBACCO  AND  TOBACCO  PRODUCTS 

"Sec.  210.  Section  402  of  the  Agricultural 
Trade  Development  Assistance  Act  of  1954  Is 
amended  by  striking  the  following  words  In 
the  first  sentence  of  such  section:  Tor  the 
purposes  of  title  II  of  this  Act,'." 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  229,  nays  178, 
not  voting  25,  as  follows: 
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AUen 

Ammerman 
Anderson, 
CalU. 

Anderson,  DI. 

Applegato 

Archer 

Armstrong 

Asbbrook 

Aspin 

AuCoin 

Badham 

BadiUo 

Baucus 

Beard,  R.I. 

Bedell 

Betlenson 

Benjamin 

Bennett 

Blags; 

Bingham 

Blanchard 

Blouin 

Boland 

Bonier 

Brademas 

BrmWey 

Brodhead 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Burke,  Fla. 

Burke,  Mass. 

Caputo 

Carr 

Cavanaugh 

Chisholm 

Clausen. 
DonH. 

Cleveland 

Cohen 

Collins,  Tex. 

Conte 

Conyers 

Corcoran 

Cornell 

Cotter 

Coughlln 

Crane 

D' Amours 

Davis 

Delaney 

Dellums 

Derwiuski 
Devine 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckbardt 

Edgar 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans.  Del. 

Fen  wick 

Findley 

Fish 

Plsher 

Plthlan 

Florio 

Flowers 

Ford,  Mich. 
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[RoU  No.  226] 
YEAS— 229 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 

Andrews,  N.C. 
Andrews, 
N.Dak. 
Annunzio 
Ashley 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  Tenn. 
Boggs 
Bo  wen 
Breaux 
Breckinridge 
Brooks 
Broom  field 


Fraser 
Frenzel 
Frey 

Oammage 
Oaydos 
Gephardt 
Oialmo 
Gibbons 
Gilman 
Glickman 
Ooodllng 
Gradison 
Grassley 
.  Hagedorn 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Holtzman 
Horton 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeftords 
Johnson,  Colo. 
Jones.  Okla. 
Kasten 
Kastenmeier 
KeUy 
Kemp 
Keys 
KUdee 
Koch 

Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lehman 
Lent 

Lloyd,  Calif. 
Long.  Md. 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKlnney 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Marriott 
Mattox 
Meeds 
Meyner 
Michel 
Mikva 

Miller.  Calif. 
Mtneta 
Mlnish 
Moakley 
Moffett 
Moore. 
Moorhead, 

Calif. 
Moss 
Myers,  Gary 

NAYS— 178 
Broyhill 
Buchanan 
Burke,  Calif. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton.  John 
Burton.  Phillip 
Butles 
Byron 
Carney 
Carter 
Chappell 
Clay 
Cochran 
Coleman 
Collins.  HI. 
Corman 
Corn  well 
Daniel,  Dan 
Daniel.  R.  W. 
Danielson 


Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pattison 

Pease 

Pepper 

Pettis 

Pike 

Pressler 

Pritchard 

Pursell 

Quaylo 

Qule 

Railsback 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Rodino 

Rogers 

Roncalio 

Rosenthal 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Santlnl 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulz 

Seiberling 

Sharp 

Shuster 

Simon 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellmau 

St  Germain 

Stan!;eland 

Stanton 

Stockman 

Studds 

Stump 

Symms 

Thone 

Treen 

Tsongas 

Tucker 

Udall 

Vanik 

Vento 

WalEcren 

Walsh 

Waxman 

Weiss 

Wilson,  Bob 

Wlrth 

Wolff 

Wydler 

Wylle 

Yates 

Young,  Pla. 

Zeferettl 


de  la  Garza 

Derrick 

Dickinson 

Dicks 

Diggs 

Din?:en 

Duncan,  Tenn. 

Edwards,  Ala. 

Eilberg 

English 

Evans.  Oa. 

Evans.  Ind. 

Fary 

Fasrell 

Fiippo 

Flood 

Flynt 

Foley 

Forrt.  Tenn. 

Fountain 

Fowler 


Fuqua 

Mann 

Sikes 

Olnn 

Marlenee 

Sisk 

Goldwater 

Martin 

Skelton 

Gonzalez 

Mathis 

Skubitz 

Gore 

Mazzoll 

Slack 

Oudger 

Metcalfe 

Snyder 

Hall 

Mlkulski 

Spence 

HamUton 

Mllford 

Staggers 

Hammer- 

Miller,  Ohio 

Stark 

schmidt 

Mitchell.  Md. 

Steed 

Hanley 

Mitchell,  N.Y. 

Steers 

Harsha 

MoUohan 

Steiger 

Hawkins 

Montgomery 

Stokes 

Hefner 

Mottl 

Taylor 

Hightower 

Murphy,  HI. 

Thompson 

Holland 

Murphy,  N.Y. 

Thornton 

Hollenbeck 

Murphy,  Pa. 

Traxler 

Holt 

Murtha 

Trible 

Howard 

Myers,  Michael  Ullman 

Hubbard 

Myers,  Ind, 

Vander  Jagt 

Huckaby 

Natcher 

Volkmer 

Jenkins 

Neal 

Waggonner 

Jenrelte 

Nix 

Walker 

Johnson,  Calif.  Oakar 

Wampler 

Jones,  N.C. 

Patten 

Watkins 

Jones,  Tenn. 

Perkins 

Whalen 

Jordan 

Pickle 

White 

Kazen 

Poage 

Whitehurst 

Ketchum 

Preyer 

Whltlev 

Kindness 

Rahall 

Whitten 

Krueger 

Ran  gel 

Wiggins 

Lederer 

Robinson 

Wilson,  C.  H. 

Leggett 

Rooney 

Winn 

Levitas 

Rose 

Wright 

Lloyd,  Tenn. 

Rostenkowskl 

Yatron 

Long.  La. 

Roybal 

Young,  Alaska 

Lott 

SatterHcld 

Young.  Mo. 

Luken 

Sebelius 

Young,  Tex. 

McFall 

Shipley 

Zablocki 

NOT  VOTING- 

-25 

Bevin 

Guyer 

Roe 

Boiling 

Heckler 

Ryan 

Bonker 

Eeftel 

Stratton 

Burgener 

Hillls 

Teague 

Cederberg 

Lujan 

Van  Deerim 

Clawson,  Del 

.    Moorhead,  Pa, 

Weaver 

Conable 

Price 

Wilson,  Tex. 

Dent 

Quillcn 

Forsythe 

Risenhoover 

The  Clerk  announced  the  following 
pairs : 

Mr.  Teague  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Weaver  with  Mr.  Bonker, 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Del  Clawson. 

Mr.  Dent  with  Mr.  Guyer. 

Mr.  Bevill  with  Mrs.  Heckler. 

Mr.  Heftel  with  Mr.  Burgener. 

Mr.  Ryan  with  Mr.  Hillls. 

Mr.  Stratton  with  Mr.  Lujan. 

Mr.  Price  with  Mr.  Cederberg. 

Mr.  Roe  with  Mr.  QuUlen. 

Mr.  Van  Deerlln  with  Mr.  Conable. 

Mes.srs.  HARKIN,  RUSSO,  JONES  of 
Oklahoma.  LENT,  AMMERMAN.  RO- 
DINO, and  OBERSTAR  changed  their 
vote  from  "nay"  to  "yea." 

Ms.  OAKAR  and  Mr.  DICKINSON 
changed  their  vote  from  "yea"  to  "nay." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO    RECOMMIT   OFFERED   BY 
MR.   ASHBROOK 

Mr.  ASHBROOK.  Mr.  Speaker,  I  offer 
p.  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ASHBROOK.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 


Mr.  ASHBROOK  moves  that  the  bill  be  re» 
committed  to  the  Committee  on  Interna* 
tional  Relations  with  instructions  that  it  be 
reported  back  to  the  House  forthwith  with 
the  following  amendment:  On  page  38,  im< 
mediately  after  line  9,  add  the  following  new 
title: 

"TITLE  III— PROHIBITION  OF  AID  TO 
VIETNAM  AND  CUBA 

"Sec.  301.  None  of  the  funds  authorized  to 
be  appropriated  in  this  Act  shall  be  used  for 
tho  purpose  of  allowing  any  form  of  aid  or 
trade,  either  by  monetary  payment  or  by  the 
sale  or  transfer  of  any  goods  of  any  nature  to 
the  Socialist  Republic  of  Vietnam  or  Cuba." 

Mr.  ASHBROOK.  Mr.  Speaker.  I  do 
not  need  the  5  minutes.  I  am  only  taking 
this  time  to  Inform  the  Members  of  the 
House  who  were  not  here  during  general 
debate  to  understand  that  this  is  precise- 
ly the  same  amendment  that  we  voted 
on  ovei-whelmingly  on  May  4  to  prohibit 
aid  of  any  kind  to  Vietnam  and  Cuba. 

I  take  the  time  largely  for  the  purpose 
of  yielding  to  my  friend,  the  gentleman 
from  Illinois,  who  has  a  statement  at  this 
point. 

Mr.  DERWINSKI.  Mr.  Speaker,  last 
week  when  we  voted  on  the  amendment 
the  gentleman  referred  to.  I  spoke 
against  it  and  voted  against  it  at  that 
time.  I  felt  it  was  the  wrong  vehicle;  how- 
ever, I  believe  this  bill  is  the  proper  ve- 
hicle for  such  an  amendment.  In  view 
of  certain  statements  made  in  the  other 
body,  I  think  it  is  most  practical  for  the 
House  to  adopt  the  gentleman's  motion 
to  recommit. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  288,  nays  119, 
not  voting  25,  as  follows: 


Abdnor 

Addabbo 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N  C. 
Andrews, 

N.  Dak. 
-Annunzio 
Apple^rate 
Archer 
Armstrong 
Ashbrook 
AuColn 
Badham 
Bafalls 
Barnard 
Ba\icus 
Bauman 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
Biaggi 
Blanchard 
Blouin 
Boland 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Blown.  Ohio 
BroyhUl 
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YEAS— 288 

Buchanan 

Eilberg 

Burke,  Fla. 

Emorv 

Burke,  Mass. 

English 

Burleson,  Tex. 

Erlenborn 

Butler 

Ertel 

Byron 

Evans,  Del, 

Carney 

Evans,  Ga. 

Carter 

Evans,  Ind 

Chappell 

Fary 

Cleveland 

Findley 

Cochran 

Fish 

Cohen 

Fisher 

Coleman 

Fithian 

Collins,  Tex. 

Fiippo 

Conte 

Florio 

Corcoran 

Flowers 

CorneU 

Plynt 

Comwell 

Foley 

Coiter 

Ford,  Mich 

Coughlln 

Fountain 

Crane 

Fowler 

D'Amours 

Frenzel 

Daniel ,  Dan 

Frey 

Daniel,  R.  W. 

Pucjua 

Davis 

Gammage 

de  la  Garza 

Gaydos 

Delaney 

Gibbons 

Derrick 

Gilman 

Derwlnskl 

Ginn 

Devine 

Glickman 

Dickinson 

Goldwater 

Dicks 

Gons'alea 

Dingell 

Goodling 

Dornan 

Gore 

Duncan,  Tenn. 

Gradison 

Early 

Grassley 

Edwards,  Ala. 

Gudger 

Edwards,  Okla. 

Hagedorn 

Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Hightower 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jeurette 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn, 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lent 
Levitas 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lulceu 
McClury 
MoCormack 
McDade 
McDonald 
McEwen 
MoHugh 
McKay 

Akaka 

Alexander 

Ammerman 

Ashley 

Aspin 

Badillo 

Baldus 

Beard,  R.I. 

Beilenson 

Bingham 

Boggs 

Bonior 

Bonker 

Brademas 

Brodhead 

Brown,  Calif. 

Burke.  Calif. 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugh 

Chisholm 

Clay 

Collins,  m. 

Conyers 

Corman 

Danielson 

Dellums 

Diggs 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Erkhardt 

Edgar 

Edwards,  Calif. 

Ejans,  Colo. 

Pascell 

Fen  wick 


McKlnney 

Madigan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Michel 

Mikulski 

Mllford 

Miller,  Ohio 

Minish 

Mitchell.  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
O'Brien 
Panetta 
Pattison 
Pepper 
Perkins 
Pettis 
Pickle 
PoQge 
Pressler 
Preyer 
Prltchard 
Pursell 
Quayle 
Quie 
Rahall 
Railsback 
Regula 
Rhodes 
Rinaldo 
Risenhviover 
Roberts 
RobinE£>a 
Rogers 
Rooney 
Rose 
Rostenkowskl 

NAYS— 119 

Flood 

Ford,  Tenn. 

Fraser 

Gephardt 

Giaimo 

Hannaford 

Harrington 

Hawkins 

HoUzman 

Johnson,  CaMf. 

Jordan 

Kastenmeier 

Koch 

LaFalce 

Lederer 

Leggett 

Lehman 

Long.  La. 

Vmdine 

McCloskey 

McFall 

Maguire 

Markey 

Metcalfe 

Meyner 

Mikva 

Miller,  Calif. 

Mmeta 

Mitchell,  Md. 

Moakley 

Mo/ret  t 

Moss 

Myers,  Michael 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Oljey 

Ottinger 


Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Santlnl 

Sarasin 

Satterfield 

Sawyer 

Schulze 

Sebelius 

Sharp 

Sliuster 

Sikes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nobr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steiger 

Stump 

S;.mms 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Vander  Jagt 

Volkmer 

Waggonner 

Wplgren 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

WUson,  C.  H. 

Winn 

Wolff 

Wydler 

Wylie 

Yatron 

Yoinig,  Alaska 

Young,  Fla. 

Zeferettl 


Patten 

Patterson 

Pease 

Pike 

Rangel 

Reuss 

Richmond 

Rodiuo 

Roncalio 

Rosenthal 

Roybal 

Ryan 

Scheuer 

Schroeder 

Seiberling 

Simon 

Sol.irz 

Spellmau 

St  Germain 

Stark 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Tsons,as 

Udall 

Ullman 

Vanik 

Vento 

Waxmsn 

Weiss 

Whalen 

Wirth 

Wright 

Yates 

Young,  Mo. 

Young,  Tex. 

Zablocki 


NOT  VOTING— 25 


Bevill 
Boiling 
Burgener 
Caputo 
Cederberg 
Clausen, 
Don  H. 
Clawson,  Del 
Conable 


Dent 

Forsythe 

Guyer 

Heftel 

Hill  is 

Lujan 

Mathis 

Price 

Quilleu 


Roe 

Shipley 

Stockman 

Stratton 

Teague 

Van  Ueerlin 

Weaver 

Wilson,  Tex. 


|RoU  No. 

228 

YEAS— 252 

Addabbo 

Armstrong 

Biaggi 

Akaka 

Ashley 

Bingham 

Alexander 

Aspin 

Blanchard 

Ambro 

Badillo 

Blouin 

Ammerman 

Baldus 

Boggs 

Anderson, 

Baucus 

Boland 

Calif. 

Beard.  R.I. 

Bonior 

Anderson.  El. 

Bedell 

Bonker 

Annunzio 

Beilenson 

Brademas 

Applegate 

Benjamin 

Breaux 

Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Buchanan 
Burke,  Calif. 
Burke.  Mass. 
Burlison,  Mo. 
Burton,  John 


Harsha 

Hawkins 

Heckler 

Hollenbeck 

Holtzman 

Horton 

Howa.-d 

Hyde 

JeiTords 

Johnson.  Calif, 

Johnson.  Colo. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  Burgener. 
Mr.   Heftel  with   Mr.  Conable. 
Mr.  Dent  with  Mr.  Lujan. 
Mr.  Bevill  with  Mr.  Mathis. 
Mr.  Stratton  with  Mr.  Cederberg. 
Mr.  Shipley  with  Mr.  Guyer. 
Mr.  Weaver  with  Mr.  Stockman. 
Mr.  Charles  Wilson  of  Texas  with  Mr.  Del 
Clawson. 
Mr.  Van  Deerlln  with  Mr.  Qulllen. 
Mr.  Price  with  Mr.  Caputo. 
Mr.  Roe  with  Mr.  Hillls. 

Messrs.  AMBRO.  MAZZOLI,  KREBS, 
LLOYD  of  California.  MURPHY  of  Illi- 
nois, DINGELL,  FOLEY,  and  BREAUX 
changed  their  votes  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Tlie  SPEAKER.  The  Chair  recognizes 
the    gentleman    from    Wisconsin    <Mr. 

Z.^BLOCKI.>  . 

Mr.  ZABLOCKI.  Mr.  Speaker,  pursu- 
ant to  the  instructions  of  the  House,  I 
report  the  bill  H.R.  6714  back  to  the 
House  with  an  amendment. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment:    On    page    38,    immediately 
after  line  9,  add  the  following  new  title: 
"TITLE     in— PROHIBITION    OF    AID    TO 
\aETNAM  AND  CUBA 

"Sec.  301.  None  of  the  funds  authorized  to 
be  appropriated  in  this  Act  shall  be  i«ed  for 
the  pui-poses  of  allowing  any  form  of  aid 
or  trade,  either  by  monetary  paytnent  or  by 
the  .sale  or  tran.sfer  of  any  goods  of  any  na- 
ture to  the  SocialLst  Republic  of  Vietnam  or 
Cuba." 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  readirg  of  the 
bill. 

The  bill  was  orderd  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
passage  of  the  bill. 

Mr.  BROOMPIELD.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  252.  nays  158, 
not  voting  22.  as  follows: 


Burton,  Phillip  Jordan 
Carney  Kasteiuneier 


Carr 

Cavanaugh 

Chisholm 

Clay 

Cohen 

Coleman 

Collins,  HI. 

Coute 

Conyers 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlln 

D'Amours 

Danielson 

Delaney 

Dellums 

Derwinskl 

Dicks 

Dtggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan.  Ore-j. 

Early 

Eckhardt 

Edgar 

Edwards.  Calif.  Mann 

Eilberg  Markey 

Erlenborn 

Ertel 

Evaus.  Colo. 

Fary 


Keys 

Kildee 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehmau 

Lent 

Lloyd.  Calif. 

Long,  La. 

Long.  Md. 

Luken 

Lundine 

McClory 

McCloskey 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 


Fascell 

Fenwick 

Findley 

Fish 

Fisher 

Fithian 

Flood 

Florio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fowler 

Frsser 

Gephardt 

Giaimo 

Gibbons 

Gilmnn 

Glickman 

Gonzalez 

Gore 

Gradison 

Hamilton 

Hanley 

Hannaford 

Hark  in 

Harrington 

Harri? 


Abduor 
Allen 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Ashbrook 
AuCoin 
Badham 
Ba!;:!ls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
Bowen 
Breckinridge 
Brown,  Ohio 
Broyhill 
Burke,  Fla. 
Burleson.  Tex. 
Butler 
Byron 
Carter 
Cliappell 


Marks 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

MUler,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa. 

Moss 

Murphy,  HI. 

Muri)hy.  N.Y. 

Myers.  Gary 

Myers,  Michael 

Nedzi 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

O'oer.star 

Obey 

Ottlnger 

Panetta 

NAYS— 158 
Clausen. 

DofeJfc/ 
Cleveland 
Cocliran 
Collins.  Tex. 
Corcoran 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Derrick 
Devine 
Dickinson 
Domun 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
E.mery 
English 
Evans.  Del. 
Evans.  Ga. 
Ev'ans,  Ind. 
Fiippo 


Patten 

Patterson 

Pattison 

Pease 

Pepper 

Pettis 

Pickle 

Preyer 

Prltchard 

Pursell 

Quie 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

Rineldo 

Rodino 

Roncalio 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Ryan 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Sharp 

Simon 

Smith,  Iowa 

S-j.arz 

Spcllman 

Sc  Germain 

Stanton 

Stark 

Steers 

Stckes 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

DdaU 

Ullman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walsh 

Waxman 

Weiss 

Whaien 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. 

Winn 

Winh 

Wolff 

Wright 

Wvdler 

Wylie 

Yates 

Yatron 

Young.  Mo. 

Young,  Tex. 

Zablocki 

Zeferettl 


Fiowers 
Flynt 
Fountain 
Freuzel 
Frey 
F^iqua 
Gammage 
Gaydos 
Glnn 

Goldwater 
Goodling 
Grassley 
Gudger 
Hagedorn 
HaU 

Hammer- 
schmidt 
Hansen 
Hefner 
Hightower 
Holland 
Holt 
Hubbard 
Huckaby 
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Hughes 

Icbord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Latta 

Levltas 

Uoyd,  Tenn. 

Lott 

McCormack 

McDonald 

Mahon 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Michel 

MUford 

MUler,  Ohio 


BevHl 

Boning 

Burgener 

Caputo 

Cederberg 

Clawson.  Del 

Conable 

Dent 

The  Clerk  announced  the  following 
pairs: 

On  the  vote: 

Mr.  Heftel  for,  with  Mr.  Teague  against. 

Mr.  Price  for,  with  Mr.  Bevill  against. 

Mr.  Wearer  for,  with  Mr.  Burgener  against. 

Mr.  Van  Deerlin  for,  with  Mr.  Quyer 
against. 

Mr.  Caputo  for.  with  Mr.  Del  Clawson 
against. 

Mr.  Cederberg  for,  with  Mr.  Lujan  against. 

Mr.  Conable  for,  with  Mr.  QuUlen  against. 

Until  further  notice: 

Mr.  Dent  with  Mr.  Hlllls. 
Mr.  Roe  with  Mr.  Stockman, 
Mr.    Charles   Wilson   of   Texas   with   Mr. 
Stratton. 

Mr.  SKUBITZ  changed  his  vote  from 
"yea'"  to  "nay." 

Mr.  VOLKMER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  not  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONAL  RECORD— HOUSE 


May  12,  1977 


Montgomery 

Shipley 

Moore 

Shuster 

Moorhead, 

Sikes 

Calif. 

Sisk 

Mottl 

Skelton 

Murphy.  Pa. 

Skubitz 

Murtha 

Slack 

Myers,  Ind. 

Smith,  Nebr. 

Natcher 

Snyder 

Neal 

Spence 

Nichols 

Staggers 

Perkins 

Stangeland 

Pike 

Steed 

Poage 

Stelger 

Pressler 

Stump 

Quayle 

Sj-mms 

Rahall 

Taylor 

Rhodes 

Thone 

P.lsenhoover 

Treen 

Roberts 

Trible 

Robinson 

Waggonner 

Rogers 

Walker 

Rose 

Wampler 

RouBselot 

Watklns 

Rudd 

White 

Runnels 

Whltehurst 

Russo 

Whitley 

Santmi 

Whitten 

Satterfleld 

Tou)ig,  Alaska 

Selberllng 

Young,  Fla. 

OT  VOnNO— 22 

Forsythe 

Stockman 

Ouyer 

Stratton 

Heftel 

Teague 

HUlls 

Van  Deerlin 

Lujan 

Weaver 

Price 

Wilson,  Tex. 

Quillen 

Roe 

GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (HJl.  6714) .  just  passed. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  make  the  following  announcement: 
The  House  will  now  consider  House  Res- 
olution 560  and  then  hopefuUy  get  into 
general  debate.  In  the  event  that  the 
committee  cannot  complete  general  de- 


bate the  Chair  would  hope  the  House 
would  adjomii  somewhere  between  5  and 
5:30. 

It  is  the  intention  that  we  will  follow 
the  schedule  exactly  the  way  the  sched- 
ule was  laid  out.  In  other  words,  the 
countercyclical  bill  will  be  on  the  calen- 
dar tomorrow. 

The  Chair  would  also  appreciate  and 
respects  the  fact  that  Members  know 
that  May  15  is  a  vital  day  under  the 
Budget  Act  for  reporting  legislation  and 
does  not  understand  why  any  Members 
have  assigned  for  themselves  committee 
responsibilities  outside  of  the  city  at  a 
time  like  this  and  would  urge  the  Mem- 
bers of  any  committee  that  has  a  meet- 
ing tomorrow  or  between  now  and  May 
15  outside  the  Capital  to  agree  that  it  be 
postponed. 

The  House  will  go  forward  with  the 
legislation  as  announced  by  the  majority 
leader  to  the  minority  leader  last  week. 

The  House  will  adjourn  tomorrow 
afternoon  at  3  o'clock. 


INTERGOVERNMENTAL  ANTIRECES- 
SION ASSISTANCE  ACT  OF  1977 

Mr.  DODD.  Mr.  Speaker,  by  dii-ection 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  560  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  560 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  6810)   to  amend  and 
extend  title  n  of  Public  Law  94-369,   to 
establish  a  new  title  to  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bUl  and  shall  continue  not 
to  exceed  two  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Gov- 
ernment Operations,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Government  Operations 
now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  any  Member 
may  demand  a  separate  vote  in  the  House  on 
any  amendment  adopted  in  the  Committee 
of  the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitxite. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER.  The  gentleman  from 
Connecticut  (Mr.  Dodd)  is  recognized  for 
1  hour. 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Anderson)  for  the 
purpose  of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution   560 


provides  for  consideration  of  H.R.  6810, 
the  Intergovernmental  Antirecession  As- 
sistance Act  of  1977.  This  measure  au- 
thorizes Federal  financial  aid  to  city, 
town,  and  State  governments  trying  to 
cope  with  hard  economic  times. 

This  resolution  provides  for  an  open 
rule  with  2  hours  of  general  debate.  It 
waives  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974,  it  makes  the 
committee  amendment  in  order  as  an 
original  bill  for  the  piu-pose  of  amend- 
ment, and  it  provides  for  one  motion  to 
recommit  with  ar  without  instructions. 

A  waiver  to  this  section  of  the  Budget 
Act  is  required,  Mr.  Speaker,  because 
H.R.  6810  changes  the  authorization  for 
this  program  for  the  last  quarter  of  fiscal 
1977,  the  fiscal  year  which  already  has 
begun.  Under  usual  circumstances,  such 
an  authorization  would  have  been  re- 
quired to  be  reported  by  May  15,  1976, 
under  the  Budget  Act. 

H.R.  6810  would  authorize  additional 
appropriations  under  title  n  of  the  Pub- 
lic Works  Employment  Act  of  1976,  one 
of  Congess  major  initiatives  last  year  to 
provide  jobs  for  millions  of  Americans 
and  to  stimulate  economic  recovery 
nationwide. 

Title  n  of  this  act  was  intended  to 
counter  the  crippling  effects  of  recession 
by  providing  Federal  funds  to  help  local 
governments  avoid  reducing  services  and 
laying  off  workers  during  periods  of  de- 
clining revenues  and  rising  expenditures. 
Mr.  Speaker,  H.R.  6810  would  make 
additional  funds  available  to  States  and 
localities  that  are  experiencing  high 
rates  of  imemployment.  Certainly  these 
funds  have  provided  needed  assistance 
in  my  own  State  of  Connecticut,  which 
now  has  an  unemployment  rate  of  8.7 
percent  with  127,000  people  still  out  of 
work. 

Under  the  Public  Works  Act,  a  total  of 
$1.25  billion  was  authorized  through 
fiscal  1977.  The  money  was  to  be  dis- 
tributed by  quarterly  payments  of  $125 
million  plus  $62.5  million  for  each  full 
one-half  of  a  percentage  point  that  the 
national  unemployment  rate  two  quar- 
ters earlier  exceeded  6  percent. 

As  amended  by  the  Committee  on  Gov- 
ernment Operations,  H.R.  6810  would 
raise  the  authorization  ceilinef  for  the 
five  quarters  beginning  July  19V6  to  S2.25 
billion  and  extend  the  authorization 
through  fiscal  1978. 

The  money  Uy  high  unemployment 
areas  would  be  based  on  a  new  formula 
which  provides  for  quarterly  payments 
of  $125  million  plus  $30  million  for  each 
full  one-tenih  of  a  percentage  point 
that  the  national  jobless  rate  two 
quarters  earlier  exceeds  6  percent.  This 
formula  would  become  effective  in  July 
1977. 

The  measure  before  us  today  also 
would  provide  for  stricter  antidiscrimi- 
nation requirements  than  under  present 
law,  Mr.  Speaker,  extending  to  the  hand- 
icapped and  tiie  elderly  some  needed  civil 
rights  protection  in  local  programs  re- 
ceiving these  Federal  funds. 

The  problems  of  discrimination 
against  the  handicapped  have  been  of 
particular  concern  to  me  during  my  ten- 
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ure  In  Congress,  and  the  Committee  on 
Government  Operations  should  be  com- 
mended for  strengthening  these  civil 
rights  provisions. 

Last,  in  recognition  of  some  of  the 
questions  raised  about  the  allocation 
formula  used  in  *his  program,  H.R.  6810 
mandates  that  the  Secretary  of  the 
Treasury,  in  consultation  with  the  Sec- 
retary of  Commerce,  investigate  and  re- 
port to  Congress  no  later  than  March  1, 
1978,  as  to  alternative  methods  for  dis- 
bursing antirecession  fun(is. 

Mr.  Speaker,  I  am  aware  of  the  con- 
trovei-sy  surroimding  certain  aspects  of 
this  antirecession  program  and  the  ex- 
tent of  differing  opinions  as  to  its  effec- 
tiveness and  the  need  for  it  in  a  period 
when  our  economy  seems  to  be  improv- 
ing. 

I  would  like  to  say  that  I  still  believe 
that  the  concept  of  Federal  antireces- 
sion aid  to  States  and  localities  is  a  valid 
one,  and  that  as  far  as  Cormecticut  and 
my  own  second  congressional  district 
are  concerned,  this  program  still  is 
needed  and  serves  a  legitimate  purpose. 

I  also  would  point  out  that,  despite 
some  apparent  economic  improvement, 
there  still  are  some  6.7  million  Americans 
out  of  work — a  disturbing  statistic. 

All  of  us  want  the  most  effective  anti- 
recession program  possible,  Mr.  Speaker, 
and  the  resolution  before  us  should  allow 
for  ample  debate  and  consideration  of 
H.R.  6810  as  the  House  works  to  shape 
an  assistance  program  meeting  this  goal 
of  maximum  effectiveness. 

I  urge  adoption  of  the  rule  in  order 
that  this  legislation  be  considered. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er. I  yield  myself  as  much  time  as  I  may 
use. 

Mr.  Speaker,  this  is  an  open  rule,  pro- 
viding for  2  hours  of  general  debate  on 
H.R.  6810,  the  Intergovernmental  Anti- 
recession Assistance  Act  of  1977.  Follow- 
ing general  debate,  the  bUl  will  be  read 
for  amendment  under  the  5 -minute  rule, 
and  the  committee  amendment  in  the 
nature  of  a  substitute  will  be  considered 
as  an  original  bill  for  the  purpose  of 
amendment.  The  rule  further  provides 
for  a  recommittal  motion,  with  or  with- 
out instructions.  Finally,  it  should  be 
pointed  out  that  this  rule  waives  points  of 
order  against  the  bill  for  failure  to  com- 
ply with  section  402(a)  of  the  Budget 
Act.  That  section  of  the  Budget  Act  pro- 
hibits the  consideration  of  a  bill  author- 
izmg  new  budget  authority  after  May  15 
preceding  the  fiscal  year  in  which  that 
new  budget  authority  takes  effect.  Since 
this  bill  authorizes  new  budget  authority 
for  the  final  quarter  of  this  fiscal  year, 
1977,  it  is  in  violation  of  section  402*  a) 
since  it  was  reported  subsequent  to  May 
15,  1976. 

The  Rules  Committee  has  received  a 
letter  from  Chairman  Giaimo  of  the 
House  Budget  Committee,  dated  May  11, 
1977.  in  which  he  writes : 

The  fimds  authorized  to  be  appropriated 
In  H.R.  6810  have  been  assumed  in  the 
Third  Budget  Resolution  for  FY  1977.  Since 
the  Budget  Committee  has  authorized  me  to 
support  Budget  waivers  where  necessary  to 
permit  consideration  of  matters  assumed  in 
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the  Third  Budget  Resolution.  I  would  not 
object  to  a  waiver  of  section  402(a)  at  this 
time. 

In  view  of  the  fact  that  this  new  budget 
authority  has  been  assumed  imder  the 
third  budget  resolution  for  fiscal  year 
1977,  I  think  the  waiver  is  justified. 

Mr.  Speaker,  the  purpose  of  H.R.  6810, 
the  so-called  Intergoverrunental  Antire- 
cession Assistance  Act  of  1977.  is  to  ex- 
tend through  fiscal  1978  the  counter- 
cyclical assistance  program,  first  estab- 
lished imder  title  n  of  the  1976  Public 
Works  Employment  Act.  This  counter- 
cyclical approach  originally  came  to  us 
from  the  other  body  in  the  conference 
report  on  that  F»ublic  Works  Employment 
bill  last  year.  The  original  authorization 
was  $1.25  billion  from  July  of  1976 
through  fiscal  1977  for  the  purpose  of  as- 
sisting State  and  local  governments,  hard 
hit  by  the  recession,  in  maintaining  their 
basic  services.  Under  the  original  for- 
mula, $125  million  was  to  be  made  avail- 
able in  each  quarter,  plus  $62.5  million 
for  every  half  a  percentage  point  the  na- 
tional unemployment  rate  exceeded  6 
percent.  Localities  would  qualify  for  the 
funding  on  the  basis  of  the  unemploy- 
ment rates — ^not  less  than  4.5  percent  and 
the  general  revenue  sharing  allocation. 
One-third  of  the  funds  were  allocated 
for  State  govenmients  and  two-thirds 
for  local  governments. 

The  other  bodv  had  attached  this  title 
n  extension  into  its  version  of  the  Tax 
Reduction  and  Simplification  Act,  and 
the  conferees  have  reported  this  feature 
in  disagreement  pending  House  action 
on  H.R.  6810.  the  bill  which  this  rule 
would  make  In  order. 

Under  the  terms  of  the  bill  reported  by 
the  Govenunent  Operations  Committee, 
which  is  actually  a  substitute  for  the 
version  reported  by  the  subcommittee. 
$2.25  billion  is  authorized  for  the  title 
II  program  for  a  period  of  five  successive 
quarters  besinning  Jidy  1  of  this  year. 
On  top  of  the  base  funding  of  $125  mil- 
lion per  quarter,  the  bill  authorizes  $30 
million  for  every  one-tenth  of  a  percent- 
age point  the  national  imemployment 
rate  exceeds  6  percent.  The  bill  also  pro- 
vides funding  for  Puerto  Rico.  Guam, 
American  Samoa  and  the  Virgin  Islands 
out  of  the  one-third  State  allocation;  it 
prohibits  the  use  of  fimds  for  construc- 
tion, other  than  for  supplies  or  repairs 
necessary  to  maintain  basic  services;  and 
It  prohibits  discrimination  for  all  act 
programs  in  conformity  with  the  Reve- 
nue   Sharing    Act's    antidiscrimination 
provision,  and  extends  discrimination  to 
include  that  on  the  basis  of  age  or  hand- 
icapped status ;  and  the  bill  provides  both 
civil    and    administrative    enforcement 
procedures    for    the    antidiscrimination 
provision. 

The  Congressional  Budget  Office  esti- 
mates that  the  additional  costs  for  the 
program  under  this  bill  would  be  $452.5 
million  in  fiscal  1977  and  $1.6  billion  in 
fiscal  1978.  based  on  tin  assmned  decline 
in  the  national  unemployment  rate  from 
7.3  percent  in  the  fourth  quarter  of  this 
fiscal  year  to  6.6  percent  in  the  fourth 
quarter  of  fiscal  1978. 


I  think  It  should  be  noted  that  the 
members  of  the  subcommittee  have  Is- 
sued a  ratiier  scathing  indictment  of  the 
present  program,  and  the  committee  bUl, 
In  their  minority  views.  They  maintain 
that  the  existing  program  has  failed  to 
meet  its  objectives  of  either  creating  jobs 
or  stimulating  the  economy,  that  it  uses 
an  allocation  formula  that  discriminates 
against  numerous  States,  that  It  Is  not 
countercyclical  because  it  relies  on  in- 
accurate unemploj-ment  data  which  do 
not  distinguish  between  cyclical  and 
long-term  economic  problems;  and  final- 
ly that  many  of  these  funds  have  been  de- 
posited in  bank  accounts  instead  of  being 
used  as  intended. 

The  gentleman  from  Wisconsin  (Mr. 
AspiN).  a  member  of  the  subcommittee, 
has  indicated  that  he  will  offer  an 
amendment  to  change  the  allocation 
formula  now  in  the  bill  so  that  the  "tax 
effort"  of  the  State  and  local  govern- 
ments is  taken  into  account.  It  is  his 
contention  that  the  rationale  for  the  tax 
effort  formula  is  the  same  as  that  for 
countercychcal  funds.  During  a  reces- 
sion, municipalities  face  Increasing  de- 
mands for  services  and  decreasing  reve- 
nues to  meet  those  demands,  thus  neces- 
sitating either  a  reduction  in  services  or 
an  increase  in  taxes.  Communities  with 
the  high  tax  efforts  and  thus  a  high  level 
of  services  are  most  likely  to  cut  those 
services  and/or  raise  taxes  when  a  re- 
cession hits.  Mr.  AspiN  thus  concludes 
that  a  distribution  formula  based  on  tax 
effort  would  send  the  money  where  it 
would  be  used  most  effectively  to  fight 
the  recession— that  is.  to  communities 
which  have  a  developed  structure  of 
services  to  serve  as  an  outlet  for  the 
funds. 

The  second  amendment  which  will  be 
offered  on  behalf  of  the  subcommittee 
would  establish  a  new  title  to  the  general 
revenue  sharing  act  to  provide  authority 
for  special  antirecession  assistance  In 
the  event  a  national  recession  occurs 
during  the  5 -year  period  following  the 
extension  of  the  present  program. 

Proponents  of  the  committee  bill,  par- 
ticularly the  gentleman  from  New  York 
(Mr.  Wtdler)  who  offered  the  commit- 
tee substitute,  argued  before  the  Rules 
Committee  that  the  alternative  to  the 
committee  bill  was  no  program  at  all 
because  of  the  time  constraints  we  are 
under  with  the  Budget  Act,  the  acUon 
taken  by  the  other  body,  and  the  admin- 
istration's position. 

I  am  certain  these  conflicting  views 
will  be  thoroughly  aired  during  the  2 
hours  of  general  debate  provided  by  this 
rule  and  that  the  subcommittee's 
amendments  will  receive  proper  consid- 
eration during  the  amendment  process."  I 
therefore  urge  adoption  of  this  rule. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  DODD.  Mr.  Speaker,  I  yield  10 
minutes  to  the  gentleman  from  Texas 
(Mr.  Brooks)  the  distinguished  chair- 
man of  the  Committee  on  Government 
Operations. 

Mr.  BROOBIS.  Mr.  Speaker.  I  want  to 
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express  my  appreciation  for  the  courtesy 
or  the  Rules  Committee  in  acting  ex- 
peditiously on  our  request  for  a  r;Ue  on 
H.R.  6810,  the  so-called  countercyclical 
assistance  legislation.  I  did  not  set  in 
motion  the  events  that  have  required 
hasty  action  on  the  part  of  both  the 
Government  Operations  Committee  and 
the  Rules  Committee. 

Unfortunately,  the  Senate  has  once 
again  chosen  to  add  a  nongermane 
amendment  to  a  conference  report  and 
expects  the  House  to  act  on  it  without  the 
benefit  of  proper  coasideration  and  with- 
out regard  to  our  long-standing  rules.  I 
appreciate  the  cooperation  of  the  Rules 
Committee  and  the  House  leadership  in 
making  the  arrangements  necessary  to 
permit  this  legislation  to  come  to  the 
floor  under  proper  procedures.  If  noth- 
ing else  is  gained,  we  have  acted  to  pre- 
serve the  Integrity  of  our  House  rules 
and  I  want  to  commend  the  Rules  Com- 
mittee for  their  part  in  doing  that. 

Mr.  DODD.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  make  two  technical 
corrections  in  the  resolution. 

On  page  1,  line  7,  the  word  "establish" 
is  misspelled. 

On  page  2,  insert  the  words  "to  final 
passage"  between  the  word  "thereto"  and 
the  word  "without,"  on  line  13. 

The    SPEAKER    pro    tempore    (Mr. 
KiLDEE) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Connecticut? 
There  was  no  objection. 
Mr.  DODD.  Mr.  Speaker.  I  yield  my- 
self 1  additional  minute. 

Mr.  Speaker,  I  want  to  compliment  the 
distinguished  chairman  of  the  Commit- 
tee on  Grovemment  Operations  and  I 
want  to  thank  him.  on  behalf  of  the 
Committee  on  Rules,  for  his  generous 
comments  about  that  committee. 

Mr.  Speaker,  I  have  no  further  requests 
for  time,  and  I  move  the  previous  ques- 
tion on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  Speaker 
pro  tempore  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  390.  nays  3 
not  voting  39.  as  follows: 


Abdnor 

Addabbo 

AXaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 


I  Roll  No.  229] 
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Applegate 

Archer 

Armstrong 

Aspln 

AuColn 

Badlllo 

Befalls 

Baldus 

Barnard 

Baucus 

Baiiman 

Beard,  R.I. 

Beard.  Tenn. 

Bedell 


Bel?enson 

Benjamin 

Bennett 

Bla?Bl 

Bingham 

Blanchard 

Blouin 

Bougs 

Boland 

Bonior 

Bonker 

Bowen 

Brademas 

Breaux 


Breckinridge      Goldwater  Moakley 

Brlnkley              Gonzalez  Moffett 

Brodhead             Doodling  MoUohan 

Brooks                 Gore  Montgomery 

Broomfield          Grassley  Moore 

Brown,  Calif.      Gudger  Moorhead, 

Brown,  Mich.      Guyer  Calif. 

Brown.  Ohio       Hagedorn  Moss 

BroyhiU               Hall  Mottl 

Buchanan            Hamilton  Murphy,  HI. 

Burke,  Calif.       Hammer-  Murphy,  N.Y. 

Burke.  Pia.              schmidt  Murphy.  Pa. 

Burke,  Mass.       Hanley  Murtha 

Bur.eson.  Tex.    Hannaford  Myers,  Gary 

Burllson.  Mo.      Hansen  Myers,  Michael 

Burton,  John      Harkln  Myers,  Ind. 

Burton,  Phillip  Harrington  Natcher 

Butler                   Harris  Neal 

Byron                  Harsha  Nedzl 

Carney                Heckler  Nichols 

Carr              ,        Hefner  Nix 

Carter                  Hlghtower  Nolan 

Cavanaugh          Holland  Nowak 

Chappell             Hollenbcck  OBrien 

Chisholm            Holt  Dakar 

C.ausen,              Holtzman  Oberstar 

Don  H.              Horton  Obey 

Cleveland            Howard  Ottlnger 

Cochran               Hubbard  Panetta 

Cohen                  Huckaby  Fatten 

Coleman              Hughes  Patterson 

Collins,  111.  Hyde  Pattlson 

Conte  Ichord  Pease 

Conyers  Ireland  Perkins 

Corcoran  Jacobs  Pettis 

Corman  Jeffords  Pickle 

Cornell  Jenkins  Pike 

Cornwell  Jenrette  Poage 

Cotter  Johnson,  Calif.  Pressler 

Coughlln  Johnson,  Colo.    Preyer 

Crane  Jones.  NC.  Pritchard 

DAmours  Jones,  Okla.  Pursell 

Daniel,  Dan  Jones,  Tenn.  Quayle 

Daniel,  R.  W.  Jordan  Quie 

Danielsou  Kasten  Rahall 

Davis  Kastenmeier  Rpiisback 

De'.aney          -  Knzen  Rangel 

Dellums  Kelly  Rejula 

Derrick  Kemp  Retiss 

Derwinskl  Ketchum  Rhodes 

Devine  Keys  Richmond 

Dickinson  Kildee  Rlnaido 

Dicks  Kindness  Riseuhoover 

Dit^ss  Koch  Roberts 

Dingell  Kostmayer  Robinson 

Dodd  Krebs  Rodino 

Dornan  Krueger  Rogers 

Downey  LaFalce  Roncalio 

Drinan  Lagomarsino  Kooney 

Duncan.  Oreg.  Latta  Rose 

Duncan,  Tenn.  Le  Fante  Rosenthal 

Early  Leach  Rostenkowski 

Eckhardt  Lederer  Rousselot 

Edc^ar  Leggett  Rovbal 

Edwards.  Ala.  Lehman  Rudd 

Edwards,  Calif.  L,ent  Ruppe 

Edwards,  Okla.  Levitas  Russo 

Eilberg  Lloyd,  Calif.  Ryan 

Emery  Lloyd,  Tenn.  Sarasln 

English  Long,  La.  Satterfield 

Erlenborn  Long,  Md.  Sawyer 

Ertel  Lott  Scheuer 

Evans,  Colo.  Luken  Sehroeder 

Evans,  Del.  Lundine  Schulze 

Evans,  Ga.  McClory  Seiberling 

Evans,  Ind.  McCloskey  Sh:.rp 

Pary  McDade  Shipley 

Fascell  McEwen  Shuster 

Fenwick  McFall  Slkes 

Fish  McHugh  Simon 

Fisher  McKay  sisk 

Flthlan  McKinney  skelton 

Pilppo  Madigan  Skubltz 

Flood  Maguire  Sack 

F.orio  Mahon  Smith.  Iowa 

Flowers  Mann  Smith,  Nebr. 

Flynt  Markey  Snyder 

Foley  Marlenee  so  arz 

Ford,  Mich.  Martin  Spellman 

Ford.  Tenn.  Mathis  Spence 

Fountain  Mattox  st  Germain 

Fowler  Meeds  Staggers 

Fraser  Metcalfe  Stangeland 

Prenzel  Meyner  Stanton 

Frey  Michel  Stark 

Fuqua  Mikulskl  steed 

Gamniage  Mlkva  Steers 

Oaydos  Mllford  Steiger 

Gephardt  Miller,  Calif.  Stokes 

Glalmo  Miller,  Ohio  Siudds 

Gibbons  Mineta  Stump 

Oilman  Mlnish  Taylor 

Mitchell.  Md.  Thompson 

Mitchell,  N.Y.  Thone 


Thornton 

Walsh 

Wlrth 

Traxler 

Wampler 

Wolff 

Treen 

Watkins 

Wright 

Trlble 

Waxman 

Wydler 

Tsongas 

Weiss 

Wylle 

Tucker 

Whalen 

Yfttes 

Udall 

White 

Yatron 

Lniman 

Whltehurst 

Young.  Alaska 

Vanlk 

WhlUey 

Young.  Fla. 

Vento 

Whitten 

Young,  Mo. 

Vo'.kmer 

Wiggins 

Young,  Tes. 

Waggonner 

WUson,  Bob 

Zablockl 

Walgren 

WUson,  C.  H. 

Zeferettl 

Walker 

Winn 

NAYS— 3 

Collins,  Tex. 

McDonald 

SjTnms 

NOT  VOTING- 

-39 

Ashbrook 

Flndley 

Prlc© 

Ashley 

Forsythe 

QuUlen 

Badham 

Gradlson 

Roe 

Bevill 

Hawkins 

Runnels 

Boiling 

Heftel 

Santlnl 

Burgener 

HUlls 

Sebelius 

Caputo 

Lujan 

Stockman 

Cederberg 

McCormack 

Stratton 

Clawson.  Del 

Marks 

Teague 

Clay 

Marriott 

Van  Deerlin 

Conable 

Mazzoll 

Vander  Jagt 

de  la  Garza 

Moorhead,  Pa. 

Weaver 

Dent 

Pepper 

Wilson,  Tex. 
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Glnn 
Olickman 


The  Clerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  A.shley. 

Mr.  Heftel  with  Mr.  Runnels. 

Mr.  Dent  with  Mr.  Van  Deerlin. 

Mr.  Bevill  with  Mr.  Cederberg. 

Mr.  Price  with  Mr.  Del  Clawson. 

Mr.  Weaver  with  Mr.  Findley. 

Mr.  Stratton  with  Mr.  Clay. 

Mr.  Roe  with  Mr.  Conable. 

Mr.  Santlnl  with  Mr.  Burgener. 

Mr.  Caputo  with  Mr.  LuJan. 

Mr.  Marks  with  Mr.  Marriott. 

Mr.  Gradlson  with  Mr.  QuiUcn. 

Mr.  Vander  Jagt  with  Mr.  Sebellus. 

Mr.  de  la  Garza  with  Mr.  Stockman. 

Mr.  Hawkins  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Mazzoll. 

Mr.  McCormack  with  Mr.  Pepper. 

Mr.  OILMAN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  6810)  to  amend  and 
extend  title  n  of  Public  Law  94-369,  to 
establish  a  new  title  to  the  State  and 
Local  Fiscal  Assistance  Act  of  1972.  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Brooks)  . 

Tlie  motion  was  agreed  to. 

IN    THE    COMMITTEE    OP    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6810,  with  Ms. 
Holtzman  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Brooks)  will 
be  recognized  for  1  hour,  and  the  gen- 
tleman from  New  York  (Mr.  Horton) 
will  be  recognized  for  1  hour. 


The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 
Madam  Chairman,  H.R.  6810,  as  re- 
ported by  the  Committee  on  Government 
Operations,  is  a  simple  extension  of  the 
countercyclical  revenue  sharing  program 
that  was  enacted  last  year  as  a  tem- 
porary antirecession  measure. 

It  would  carry  the  program  thi-ough 
fiscal  year  1978.  with  increased  spending 
recommended  by  President  Carter  as 
part  of  his  economic  stimulus  program. 
Once  again  the  House  is  having  to  act 
under  the  gim  on  this  legislation.  You 
will  recall  that  it  came  before  the  House 
last  year  as  a  nongermane  Senate 
amendment  tn  a  conference  report.  Tlie 
House  accepted  it  and  the  program  went 
into  effect  last  July  1.  It  authorized  $1.25 
billion  for  a  15-month  period  for  grants 
to  State  and  local  governments  to  help 
them  maintain  basic  services  which  they 
might  have  to  reduce  as  a  result  of  the 
recession. 

Now  we  are  again  faced  with  a  non- 
germane  Senate  amendment  in  a  con- 
ference report.  This  one.  which  provides 
a  still  higher  level  of  funding  at  $2.25 
billion  each  year  for  the  countercyclical 
program,  has  been  added  to  the  confer- 
ence report  on  the  tax  bill,  due  to  be 
taken  up  as  soon  as  we  finish  with  this 
bill.  Our  committee  at)preciates  the  deci- 
sion of  the  House  leadership  to  call  uo 
H.R.  6810  before  the  conference  reoort  is 
considered  so  that  this  time  the  House 
will  have  an  opportunity  to  debate  and 
amend  this  important  legislation. 

In  addition  to  extending  the  program 
through  fiscal  year  1978.  the  committee 
bill  makes  only  a  few  changes  in  the  ex- 
isting law: 

It  increases  the  level  of  funding  from 
$1.25  billion  for  5  Quarters  to  $2.25  billion 
for  5  quarters  starting  July  1 ; 

It  adjusts  the  national  allocation  for- 
mula to  make  it  responsive  to  changes  of 
one-tenth  of  a  percent  in  the  unemploy- 
ment rate,  instead  of  one-half  of  a  per- 
cent, as  at  present; 

It  permits  Puerto  Rico,  Guam,  Amer- 
ican Samoa,  and  the  Virgin  Islands  to 
participate  in  the  program  as  State  gov- 
ernments; 

It  imposes  the  same  nondiscrimination 
requirem.ents  on  the  spending  of  the 
money  as  are  in  the  general  revenue 
sharing  program; 

It  prohibits  the  use  of  the  money  for 
construction;  and 

It  requires  the  use  of  the  most  recent 
revenue  sharing  data  for  determining 
payments  to  State  and  local  govern- 
ments. 

Most  of  these  changes  were  recom- 
mended by  President  Carter.  One  Presi- 
dential recommendation  the  committee 
did  not  go  along  with  was  for  a  5-year 
extension  of  the  program  as  it  Is  now 
operating. 

The  Intergovernmental  Relations  and 
Human  Resources  Sulioommittee,  under 
the  chairmanship  of  the  gentleman  from 
North  Carolina  (Mr.  Fountain)  con- 
ducted intensive  hearings  on  the  pro- 
gram.  These   hearings   disclosed   there 


were  serious  problems  In  connection  with 
the  present  program,  and  a  considerable 
question  as  to  whether  it  was  meeting  its 
goals. 

The  subcommittee,  working  with  ex- 
perts in  the  administration  and  the  Gen- 
eral Accounting  Office  developed  a  new 
approach  that  it  felt  was  better  suited 
for  a  true  antirecession  program.  The 
new  program  would  have  been  based  on 
reliable  indicators  of  a  recession,  namely 
a  drop  in  the  GNP  and  in  real  wages.  The 
distribution  of  funds  would  have  been 
determined  by  taxes  collected  and  tax 
effort  rather  than  the  totally  unreliable 
imemployment  figures  used  in  the  pres- 
ent program. 

The  subcommittee  recommended 
shifting  to  that  new  program  on  April  1, 
1978.  Tills  would  have  allowed  for  a 
transition  period  of  9  months  under  the 
old  program,  but  at  a  higher  level  of 
funding.  Even  during  tliat  transition  pe- 
riod, the  subcommittee  recommended 
that  the  distribution  of  funds  be  on  a 
more  equitable  basis  in  which  all  gov- 
ernments would  participate. 

Tlie  recommendation  of  the  subcom- 
mittee was  rejected  by  the  full  commit- 
tee by  a  vote  of  23  to  19  in  favor  of  the 
bill  we  bring  before  you  now.  However,  I 
think  it  is  fair  to  say  that  even  those 
who  opposed  the  subcommittee  bill 
agreed  with  its  basic  premise  that  the 
present  program  has  weaknesses  that 
must  be  addressed.  The  committee  bill 
calls  for  an  investigation  by  the  Secre- 
tary of  the  Treasury,  in  consultation 
with  the  Secretary  of  Commerce,  of  al- 
ternatives to  the  present  method  of  allo- 
cating funds,  and  directs  tJiem  to  report 
back  to  Congress  by  March  1,  1978. 

Madam  Chairman,  in  recent  years 
there  has  been  a  steady  increase  in  the 
amount  of  Federal  support  for  State  and 
local  governments.  The  total  has  risen 
in  20  years  from  a  little  over  $3  billion 
to  more  than  $70  billion,  and  Federal  aid 
now  makes  up  about  25  percent  of  all 
State  and  local  expenditures. 

This  trend  should  be  of  concern  to 
those  who  believe  in  our  Federal  system 
of  government,  and  I  hope  it  will  be  kept 
in  mind  as  we  proceed  with  the  consid- 
eration of  this  bill. 

Mr.  ROSENTHAL.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from  New 
York  (Mr.  Rosenthal). 

Mr.  ROSENTHAL.  I  appreciate  the 
gentleman's  yielding. 

During  the  course  of  his  discussion  the 
chairman  said  that  one  of  the  reasons 
the  program  needed  changing  was  that 
unemployment  figures  were  totally  un- 
reliable. I  wonder  if  the  gentleman  could 
cite  any  authority  to  support  that  propo- 
sition. 

Mr.  BROOKS.  Tlie  only  authority  I 
could  cite  was  testimony  of  the  General 
Accounting  Office  and  the  Bureau  of 
Labor  Statistics  which  provided  those 
statistics.  In  testimony  before  one  of  our 
subcommittees,  the  one  chaired  by  Mr. 
Fountain,  they  said,  as  I  recall,  that  the 
unemployment  information   for   major 


cities  was  fair  but  that  the  imemploy- 
ment figures  for  anything  less  than  the 
major  cities  was  two  things. 

It  was  either  unavailable  or  under  a 
cloud.  They  said  really  the  truth  is  the 
unemployment  figures  used  in  most  com- 
mimities  in  the  United  States  were  really 
"random  numbers." 

The  only  authority  I  have  Is  the  peo- 
ple that  make  those  statistics  available 
to  the  U.S.  Government  and  upon  which 
this  legislation  has  been  rather  foolishly 
predicated. 

Mr.  ROSENTHAL.  Madam  Chairman, 
if  the  gentleman  will  yield  further,  my 
recollection  of  the  testimony  of  the  Gen- 
eral Accounting  Office  was  that  in  com- 
munities or  cities  with  a  population  of 
less  than  50,000,  the  unemployment  fig- 
ures were  not  as  precise  as  they  would 
like  in  the  ordinary  statistical  profes- 
sion, but  that  in  communities  with  a 
population  of  50,000  they  were  thor- 
oughly reliable,  so  reliable  that  the  De- 
partment of  the  Treasury  supports  the 
committee  bill  because  they  believe  the 
statistics  are  reliable  and  useful. 

As  a  matter  of  fact,  the  Secretary  of 
the  Treasury  in  a  letter  to  me  said: 

Dear  Mr.  Rosenthal:  I  want  to  express 
to  you  personally  my  appreciation  for  the 
key  support  that  you  provided  for  the  Ad- 
ministration's Counter-cyclical  Revenue 
Sharing  proposal  In  the  Government  Opera- 
tions Committee.  As  you  know,  the  counter- 
cyclical aid  program  Is  an  Integral  com- 
ponent of  the  Carter  Administration's  eco- 
nomic stlmultis  package.  Your  support  for 
the  program  Is  significant  In  our  economic 
recovery  efforts. 
Sincerely, 

W.  Michael  Blumenth.u,. 

Mr.  BROOKS.  Madam  Chairman,  let 
me  reply  and  conclude  that  I  understand 
the  SecretaiT  of  the  Treasury,  a  very  fine 
and  able  public  servant.  Mr.  Michael 
Blumenthal,  is  also  understandably  sup- 
porting tliis  legislation.  Some  people  have 
dift'erences  with  him. 

Mr.  HORTON.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Wydler),  the  ranking 
Member  of  the  subcommittee. 

I  wish  to  take  this  opportunity  to  con- 
gratulate the  gentleman  from  New  York 
(Mr.  Wydler)  for  the  work  that  the  gen- 
tleman has  done  on  the  subcommittee 
and  to  express  the  hope  that  the  bill  will 
pass. 

Mr.  WYDLER.  Madam  Chairman,  we 
are  going  to  be  considering  a  most  Im- 
portant piece  of  legislation  this  after- 
noon and  tomorrow.  I  heard  a  lot  of  dis- 
cussion, some  of  It  Intended  to  be  humor- 
ous and  otherwise  to  the  effect  that  New 
York  State  and  New  York  City  get  too 
much  under  this  bill  and  that  It  Is  unfair 
for  that  reason.  I  wish  all  the  people  that 
are  thinking  that  way  would  consider  the 
fact  that  this  Congress  has  in  the  past 
for  many  years  put  the  money  where  it 
was  needed.  We  enacted  the  Appalachian 
program;  we  have  had  special  reclama- 
tion projects  for  regions  of  the  country 
In  need  of  new  water  sources.  These  and 
other  regional  programs  have  had  sup- 
port from  many  Members  of  Congress 
and,  of  course,  from  other  States. 
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Now  we  have  a  program  that  again  Is 
helping,  not  Just  one  area,  but  does  con- 
centrate more  on  a  per  capita  basis.  It 
gives  New  York  more.  But  that  is  be- 
cause New  York  and  the  Northeast  are 
where  the  problem  exists.  This  program 
is  based  on  imemployment.  I  think  every- 
body that  sits  on  this  side  of  the  Cham- 
ber or  that  side  of  the  Chamber  con- 
siders unemployment  to  be  a  problem 
that  is  most  serlotis,  that  deserves  our 
attention.  All  of  us  should  make  some 
effort  to  remedy  it  and  particularly  rem- 
edy it  where  it  exists. 

Now,  It  so  happens  that  the  imemploy- 
ment figures  show  that  in  many  of  the 
older  cities  of  our  country.  In  the  metro- 
politan areas  of  our  country,  that  unem- 
ployment is  staying  high.  Even  while 
most  of  the  country  is  ccMnlng  out  of  the 
recession,  even  while  most  of  the  unem- 
ployment figures  are  coming  down  In 
most  States  and  many  areas,  they  are 
not  coming  down  in  the  New  York  area 
and  in  many  other  areas  of  our  country. 
The  question  we  have  is.  are  we  going 
to  address  that  problem,  or  continue  to 
address  it  in  those  areas,  or  are  we  not? 
I  would  hope  that  those  Members  who 
think  that  this  problem  Is  an  important 
one.  that  we  should  have  remedies  and 
help  areas  that  have  persistent  unem- 
ployment, that  they  should  get  a  little 
help  and  a  little  aid.  will  support  this 
program. 

I  know  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  North  Caro- 
lina, and  I  have  fought  side  by  side  on 
many  programs.  We  fought  the  battle 
of  the  revenue  sharing  program  last  year 
and  it  was  a  delight  to  be  on  his  side  in 
that  struggle.  But,  as  he  knows,  then 
there  were  many  Members  who  were  try- 
ing to  change  the  revenue  sharing  pro- 
gram in  very  definite  and  drastic  ways 
We  knew  that  many  of  the  Members  who 
were  trying  to  change  it  in  those  drastic 
ways  really  were  hoping  that  the  pro- 
gram would  die.  They  wanted  to  do  away 
with  it.  and  they  realized  that  perhaps  if 
they  could  change  it  enough  and  create 
enough  conflict  and  confusion  in  it  the 
result  was  going  to  be  that  we  would  not 
have  a  revenue  sharing  program  any 
more. 

I  am  going  to  suggest  to  the  gentleman 
from  North  Carolina  that  under  the  cir- 
cumstances that  we  face  here  today  with 
this  legislation,  with  the  pressures  that 
we  operate  under  of  extending  this  pro- 
gram as  it  now  exists,  attempts  to  great- 
ly change  this  program  and  come  In  with 
new  formulas,  to  do  things  of  that  na- 
ture, we  run  a  very  substantial  risk  of 
losing  the  entire  program.  That  will  mean 
that  no  matter  what  chart  one  picks  up 
for  his  congressional  district  or  his  State 
and  tries  to  examine  how  much  he  will 
get  under  formula  A  or  formula  B.  that 
if  that  impasse  develops  between  this 
body  and  the  other  body— and  it  may  well 
develop— then  the  Members  will  find  that 
there  will  be  nothing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  HORTON.  Madam  Chairman.  I 
yield  5  additional  minutes  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  The  Members  In  this 
Chamber  will  find  that  no  matter  what 
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anything  on  those  charts  say  about  how 
much  the  districts  are  going  to  receive 
under  A  or  B,  they  will  not  receive  a 
single  dollar,  and  their  entire  program 
will  be  lost,  and  the  Members  will  have 
to  face  the  consequences  of  that  decision. 
I  am  not  going  to  take  the  part  of  the 
other  body.  I  do  not  think  they  have  acted 
in  this  matter  as  they  should  have,  but 
the  fact  of  the  matter  Is  that  the  Presi- 
dent has  asked  this  Congress  to  continue 
this  program  as  part  of  his  stimulus  pro- 
gram. Some  Members  may  want  to  sup- 
port the  President  in  that  effort,  and  if 
they  do,  I  would  suggest  that  they  sup- 
port the  committee  bill  as  it  has  been 
reported  to  the  floor  of  the  House.  If  they 
do  that,  we  have  a  very  good  chance  of 
getting  the  other  body  to  agiee  on  the 
program  and  getting  the  program  ex- 
tended and  the  stimulus  into  the  main- 
stream of  our  country  when  we  need  it. 

I  just  have  a  few  words  about  the 
committee  bill,  which  is  essentially  an 
amendment  which  I  offered  in  commit- 
tee as  a  substitute  for  the  subcommittee 
bill.  The  committee  bill  does  four  things. 
The  first  thing  it  does  is  extend  the 
program  Into  fiscal  year  1978,  the  cur- 
rent program,  at  a  funding  level  re- 
quested by  President  Carter.  The  sec- 
ond thing  it  does  is  that  it  incorporates 
a  nondiscrimination  provision  of  the  gen- 
eral revenue  sharing  program.  That  was 
an  amendment  offered  and  put  Into  the 
bin  by  the  gentlewoman  from  Texas.  The 
third  thing  it  does  is  that  it  allows  for 
an  allocation  of  the  territories  of  Guam, 
Puerto  Rico,  American  Samoa,  and  the 
Virgin  Islands.  The  last  thing  it  does  is 
to  address  the  question  one  hears  over 
and  over  again  about  whether  we  can 
have  a  better  program,  whether  there  is 
a  better  program;  how  it  should  be  de- 
vised; how  it  should  be  written;  how  we 
can  improve  this  part  of  the  fonnula  or 
that  part  of  the  formula;  how  we  can 
change  the  triggering  device  program. 
All  these  things  the  Members  are  going 
to  hear  a  lot  about.  This  part  of  my 
amendment  addresses  that  part  of  the 
program  by  requiring  that  the  Depart- 
ment of  the  Treasury,  the  Bureau  of  the 
Census,  and  the  Department  of  Com- 
merce produce  and  present  to  the  Gov- 
ernment Operations  Committee  of  the 
House  a  complete  and  detailed  counter- 
cycUcal  proposal  by  March  1  of  1978. 

Pi-ankly.  some  people  ask  why  an  ex- 
tension of  the  program  is  appropriate 
at  this  time?  The  fact  is  that  it  is  neces- 
sary to  do  it  this  way  at  this  time  be- 
cause of  the  pressures  under  which  we 
operate,  because  of  the  action  of  the 
other  body,  because  they  have  attached 
this  program  as  a  nongermane  amend- 
ment to  the  tax  bill  conference  that  we 
are  going  to  deal  with  immediately  after 
we  deal  with  this  legislation. 

I  do  not  know  what  kind  of  a  parlia- 
mentary quagmire  we  may  create  If  we 
try  to  rewrite  this  program  into  a  totally 
new  program  and  then  somehow  try  to 
attach  that  to  the  tax  bill  and  send  that 
back  to  the  Senate.  We  may  not  only  en- 
danger the  passage  of  this  program,  but 
we  may  endanger  the  provisions  of  the 
tax  bill,  as  well.  I  think  that  it  is  a  se- 
rious matter  that  every  Member  of  the 
House  should  take  account  of. 


So  I  am  going  to  ask  the  Members 
of  this  body  on  both  sides  of  the  aisle 
to  make  a  conscious  decision  to  consider 
the  consequences  at  this  tLne  and  in  this 
place  of  trying  to  write  a  totally  new 
countercyclical  proposal.  The  results 
may  not  be  that  our  districts  will  get 
more  under  formula  B  that  is  offered  in 
place  of  the  formula  in  this  bill;  the 
results  of  that  action  may  well  be  that 
our  districts  will  get  nothing. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Rosenthal)  . 

Mr.  ROSENTHAL.  Madam  Chairman, 
I  e^ssoclate  myself  if  I  might,  with  the 
remarks  of  the  gentleman  from  New 
York  (Mr.  Wydler),  who  has  made  a 
very  significant  contribution  to  the  de- 
velopment of  this  legislation,  as  has  my 
colleague,  the  gentleman  from  New  York 
(Mr.  HoRTON) . 

Madam  Chairman,  I  think  the  Impor- 
tant issue  for  us  to  understand  is  the 
choices  that  are  available  to  the  Mem- 
bers of  the  Committee.  On  one  hand,  we 
have  the  committee  bill,  which  was  per- 
fected after  a  great  deal  of  effort,  time, 
and  discussion  within  the  full  committee, 
which  maintains  consideration  of  un- 
employment as  the  cornerstone  of  the 
countercyclical  program.  It  is  indeed  one 
of  the  major  efforts  of  the  President's 
antirecession  programs.  In  a  letter  to 
me,  delivered  last  night,  the  Secretary 
of  the  Treasury  said,  and  I  quote: 

As  you  know,  the  countercyclical  aid  pro- 
gram Is  an  Integral  component  of  the  Carter 
Administration's  economic  stimulus  package. 

The  countercyclical  program  was  de- 
signed to  deal  expressly  with  those  com- 
munities which  had  sustained  significant 
financial  losses  by  way  of  unemployment. 
It  is  still  designed  as  an  Important  ele- 
ment In  the  Carter  stimulus  program  be- 
cause it  deals  with  imemployment. 

The  proposal  that  will  be  offered  by 
the  gentleman  from  Wisconsin  (Mi-. 
AspiN)  and  the  amendment  to  be  offered, 
presumably,  by  the  gentleman  from 
North  Carolina  (Mr.  Fountain)  would 
lift  unemployment  out  of  the  formula 
used  to  distribute  these  funds  and  re- 
place unemployment  by  taxes  collected 
and  by  tax  effort. 

In  other  words,  at  a  time  when  the  Na- 
tion's unemployment  rate  stands  at  7 
percent,  with  more  than  6.7  million 
Americans  out  of  work,  the  Aspln  amend- 
ment, as  I  understand  it,  would  disre- 
gard unemployment  in  assessiiig  the 
state  of  local  economy. 

To  justify  this  rather  extraordinary 
recommendation  for  changing  the  basic 
underpirming  of  the  entire  program,  the 
Fountain- Aspln  group  makes  three  argu- 
ments. Essentially  they  say  what  the 
chairman  of  the  full  committee,  my  dis- 
tinguished friend,  the  gentleman  from 
Texas  (Mr.  Brooks),  said  that  unem- 
ployment figures  are  inaccurate  and  un- 
usable, that  unemployment  is  not  a  good 
indicator  of  the  impact  of  a  recession, 
and  that  the  tax  effort  is  a  better  indi- 
cator. 

In  my  judgment,  each  of  these  argu- 
ments Is  misleading  or  wrong,  and  I  will 
tomorrow,  when  we  discuss  these  amend- 
ments specifically,  deal  with  these  claims. 
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But  let  me  just  say  one  thing  further 
now. 

If  the  Aspln  amendment  is  agreed  to, 
Montgomery  County,  Md.,  which  is  prob- 
ably one  of  the  wealthiest  counties  in  this 
country,  if  not  the  wealthiest,  with  a  3 
percent  unemployment  figure,  would  get 
the  same  amount  of  money  per  capita 
as  Oakland.  Calif.,  with  13  percent  un- 
employment. In  general  terms  the  Aspln 
formula  would  distribute  25  percent  of 
the  total  funds  to  areas  of  unemployment 
with  a  rate  of  less  than  6  percent. 

In  other  words,  it  would  for  all  practi- 
cal purposes  and  for  all  intents  end  this 
program.  It  would  reward  the  wealthiest 
communities  in  the  country  for  their  pre- 
sumed tax  effort  and  disregard  and  de- 
stroy those  communities  where  unem- 
ployment Is  the  highest.  That  is  to  me 
absurd. 

It  Is  equally  Illogical  to  say  that  the 
unemployment  figures  are  inaccurate 
and  that  unemployment  should  not  be 
the  measure  of  Federal  responsibility. 
The  facts  are  that  the  General  Account- 
ing Office  suggested  that  unemployment 
figures — and  this  if  supported  by  the 
Bureau  of  Labor  Statistics— are  thor- 
oughly accurate  except  in  those  com- 
munities with  a  population  of  generally 
less  than  50.000  where  they  lack  the 
ability  to  obtain  precise  statistics.  But  in 
the  major  areas  of  the  country,  the  in- 
dustrial areas  and  the  areas  that  are 
hardest  hit  by  unemployment,  the  figures 
In  those  communities  are  unassailable. 

Madam  Chainnan,  it  is  an  absurd  and 
almost  Incredible  argument  to  say  that 
we  should  change  the  program  and  not 
use  unemployment  ns  a  basLs  for  fighting 
rece.ssion  because  in  some  communities 
of  the  country  the  figures  are  Inaccurate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Rosen- 
thal" has  expired. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  New  York  (Mr.  Rosenthal)  . 

Mr.  LEVITAS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  LEVITAS.  Madam  Chainnan,  I 
thank  the  gentleman  for  yielding.  I  want 
to  make  just  one  brief  point. 

Mr.  ROSENTHAL.  I  hope  the  gentle- 
man is  not  going  to  use  the  entire  2 
minutes. 

Mr.  LEVITAS.  I  will  use  as  much  as 
I  need. 

Madam  Chairman,  the  gentleman 
makes  the  point  that  since  unemploy- 
ment figures  are  used  as  part  of  a  trig- 
gering mechanism,  that  means  some- 
how that  this  is  an  imemployment-fight- 
ing  bill.  I  would  like  to  point  out  to  the 
gentleman  that  the  money  that  is  put 
out  imder  this  bill  does  not  go  to  fight 
general  unemplojTnent.  All  of  it  goes  to 
municipal  or  governmental  employment, 
and  we  have  no  evidence  as  to  what  that 
level  of  unemplojTnent  is. 

However,  we  do  know  that  over  one- 
third  of  the  local  governments  that  took 
this  money  in  the  past  used  it  to  raise 
salaries  and  not  to  keep  people  employed. 

Mr.  ROSENTHAL.  Madam  Chairman, 
I  do  not  know  if  that  assessment  of  the 


situation  is  correct.  Frankly,  I  doubt  It. 
I  would  be  pleased  if  the  gentleman 
could  support  that  statement  with  reli- 
able material. 

The  fact  is  that  this  formula  In  the  bill 
has  a  triggering  mechanism,  and  for 
those  communities  where  unemployment 
goes  up  above  4V^  percent  Federal  funds 
become  available. 

Mr.  WYDLER.  Madam  Chainnan,  will 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WYDLER.  Madam  Chairman, 
whether  or  not  this  is  true,  I  sat  and 
listened  to  tlie  same  testimony  before 
the  subcommittee  about  the  weaknesses 
of  the  unemployment  figures  in  various 
parts  of  the  country,  and  there  are  weak- 
nesses, there  is  no  question  about  it.  But 
these  figures  are  also  generally  a  very 
strong  and  a  very  reliable  indicator.  This 
is  an  indicator  on  which  we  base  not 
only  this  program  but  others.  Many  of 
the  Government  aid  progi-ams  are  based 
on  unemployment  factors. 

If  we  are  going  to  make  a  determina- 
tion here  that  these  figures  are  not  going 
to  be  tised  for  any  purpose,  I  think  we 
will  have  to  make  that  same  determina- 
tion relative  to  an  awful  lot  of  Federal 
programs.  After  all,  there  are  quite  a 
few  that  are  being  funded  by  the  Con- 
gress right  now  which  rely  on  unemploy- 
ment figures,  so  we  would  have  to  ques- 
tion those  programs  on  how  they  dis- 
tribute aid,  whether  they  should  distrib- 
ute aid.  and  when  they  distribute  aid. 

Madam  Chairman,  there  is  nothing 
unique  about  this  program  In  the  fact 
that  it  is  using  unemployment  figures. 

Mr.  HORTON.  Madam  Chairman,  I 
yield  8  minutes  to  the  gentleman  from 
Illinois  <Mr.  Corcoran). 

Mr.  CORCORAN  of  Illinois.  Madam 
Chairman.  I  rise  in  support  of  the  Foun- 
tain and  Aspln  amendments  that  will  be 
offered  to  amend  H.R.  6810,  as  reported 
by  the  full  committee,  in  order  that  we 
bring  it  in  line  with  the  original  subcom- 
mittee bill.  I  am  a  member  of  the  sub- 
committee which  produced  this  bill,  and 
I  am  proud  of  that  final  product.  1  feel 
that  it  is  a  significant  step  in  improving 
the  current  coimtercyclical  program  and 
making  it  accomplish  what  all  of  us  have 
expected  it  to  do  from  the  very  be- 
ginning. 

As  many  of  you  remember,  this  pro- 
gram was  tacked  on  to  the  local  public 


n  program  had  been  In  effect— It  would 
not  have  triggered  in  during  the  1957- 
58  recession  until  75  percent  through 
that  period;  it  would  have  done  the  same 
during  the  1960-61  recession;  It  would 
have  completely  missed  the  1970-71 
recession;  and  it  would  not  have  kicked 
in  until  three-quarters  of  the  way 
through  the  1974-75  recession. 

It  is  supposed  to  stimulate  the  econ- 
omy, yet  82  percent  of  the  money  al- 
ready allocated  is  still  in  the  bank  ac- 
coimts  of  State  and  local  governments. 
The  program  is  supposed  to  target 
money  to  those  governments  most  in 
need,  yet  some  24,000  participating  gov- 
ernments may  receive  amounts  of  only 
$100  to  $200  per  quarter.  What  possibly 
can  be  done  with  $100  to  fight  unemploy- 
ment caused  by  a  recession? 

Some  people  say  that  this  program 
Is  similar  to  a  jobs  bill.  Yet  how  can  we 
expect  governments  to  hire  people  when 
the  program  is  temporary,  the  moneys 
received  are  small,  and  it  fluctuates  from 
quarter  to  quarter? 

A  good  countercyclical  program  should 
have  the  f oUowing  characteristics : 

First.  Since  the  impact  of  recession  is 
rarely  felt  at  the  same  time  and  intensity 
in  every  part  of  the  country  at  once, 
the  aid  should  be  disbursed  to  local  gov- 
ernments in  a  way  that  recognizes  how 
severely  thev  have  been  impacted  by  the 
recession.  Thus,  only  governments  tak- 
ing countercyclical  steps — raising  taxes, 
reducing  programs — should  be  a  part  of 
such  a  program. 

Second.  This  program  has  an  implicit 
notion  that  enough  aid  at  the  right  time 
can  prevent  the  downward  cycle  from 
building  momentum.  The  program  needs 
to  kick  hi  early  in  a  recession  which 
means  that  the  indicator  must  be  an 
early  warning  indicator;  that  is,  a  lead- 
ing as  opposed  to  lagging  indication  of 
recession.  If  the  program  kicks  in  too 
late  with  the  downward  cycle  gaining 
momentum,  then  the  program's  ability 
to  cut  the  downward  momentum  becomes 
less  effective. 

Third.  Also,  implicit  in  this  program  is 
a  funding  level  large  enough  to  make  a 
significant  dent  in  the  magnitude  of  re- 
cession-induced local  government  tax  In- 
crease or  program  cutbacks. 

Fourth.  The  countercyclical  program 
must  distinguish  between  long-term  sec- 
ular changes  in  the  eccnomj'  as  opposed 
to  short-term  cyclical  fluctuation  in  the 
economy.  Secular  problems  in  the  econ- 
omy are  represented  by  major  economic 
trends  such  as:    the  steady  decline  of 


works  jobs  bill  of  .1976.  The  House  ha^    manufacturing  '  jobs     in    metropolitan 


never  once  held  hearings  on  that  bill, 
and  it  Is  my  opinion  that  had  the  House 
held  hearings,  that  bill  would  not  have 
been  reported  out  in  its  final  form. 

WHAT'S   WRONG  WITH  THIS  PROGRAM? 

It  is  supposed  to  be  countercyclical,  yet 
it  pumps  money  into  the  economy  re- 
gardless of  Indicators  of  cyclical  eco- 
nomic activity.  Although  the  program 
has  triggered  in,  it  probably  never  will 
trigger  out  considering  current  labor 
statistics. 

Unemployment  statistics  are  lagging 
cyclical  Indicators.  If  the  current  title 


areas  of  the  country,  high  uncmplo.vment 
among  teenagers,  the  declining  tax  base 
of  major  central  cities  in  the  Northeast 
quadrant,  and  to  forth.  Cyclical  trends 
are  represented  by  increased  taxes  or 
cuts  in  programs  to  meet  what  are  viewed 
as  temporary  declines  in  revenues  due  to 
the  do'«-nward  cycle  in  the  economy. 

H.R.  6810  as  modified  by  the  full  Gov- 
ernment Operations  Committee  does  not 
have  any  of  these  important  character- 
istics. The  amendments  to  be  offered  to- 
day to  the  committee  substitute  will  make 
a  significant  Improvement  in  the  bill  as 
reported  out  by  the  committee. 
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I  wish  to  state  my  support  for  these 
amendments: 

nrst.  I  support  the  use  of  a  tax-eCfort- 
based  formula:  Tax-eflfort  data  Is  more 
reliable  because  It  is  not  sampled  data 
but  rather  exists  for  all  units  of  local 
Kovernment.  Aggn-egate  taxes  are  a  good 
measure  of  government  size  and  activity 
level.  Tax  effort  is  a  good  measure  of  the 
need  for  budgetary  support.  On  the 
whole,  local  governments  that  are  com- 
monly felt  to  have  a  need  for  general 
budgetary  support  also  have  relatively 
high  tax  efforts.  Unemployment  is  also 
a  good  measure  ol  need  but  only  for  large 
Jursdictlons  and  even  here  the  error  rates 
are  high. 

Second,  I  support  the  use  of  a  wage 
and  salary  as  well  as  a  GNP  trigger  in  an 
effective  countercyclical  program.  Real 
wages  and  salaries  tend  to  track  cyclical 
activity  much  more  accurately  than  un- 
employment. Wages  and  salary  data  can 
be  developed  down  to  the  county-area 
level.  Wages  and  salary  data  more  closely 
approximate  the  revenue  loss  to  local 
governments  caused  by  a  cyclical  down- 
turn. Wage  and  salary  data  is  not  sam- 
pled data  and  as  a  consequence  has  a 
lower  error  rate. 

Madam  Chairman,  for  these  and  other 
reasons.  I  stand  in  full  support  of  the  re- 
forms of  the  current  title  II  program  as 
contained  in  the  original  subcommittee 
bill.  I  urge  my  fellow  members  of  this 
House  to  follow  suit  and  enact  this  truly 
countercyclical,  antirecession  program. 

Mr.  WYDLER.  Madam  Chairman,  wiU 
the  gentleman  yield? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  New  York. 

Mi-.  WYDLER.  Madam  Chairman, 
first  I  want  to  commend  the  gentleman 
from  Illinois  now  in  the  well  for  the 
help  and  attention  the  gentleman  gave 
this  matter  during  the  subcommittee 
markup  and  in  the  hearings  but,  in  ad- 
dition to  that,  Madam  Chairman,  I 
would  like  to  ask  the  gentleman  from 
Illinois  this  question: 

The  gentleman  from  Illinois  says  he  is 
in  favor  of  the  so-called  Fountain 
triggering  device  and  formula.  Is  the 
gentleman  from  Illinois  aware  of  the 
fact  that  if  we  had  really  had  that  for- 
mula in  existence  prior  to  this  that  we 
really  would  not  have  had  a  program  in 
fiscal  year  1977? 

Mr.  CORCORAN  gf  Filinois.  I  am  aware 
of  that,  but  I  think  that  if  the  program  is 
to  be  used  in  tlie  futiure  it  should  not  be 
activated  until  we  have  a  recession. 

Mr.  WYDLER.  Then  the  gentleman 
from  Illinois  does  not  believe  we  should 
have  a  program  at  all,  is  that  correct? 

Mr.  CORCORAN  of  IllinoLs.  I  think  we 
should  have  a  countercyclical  program  as 
provided  in  the  subcommittee  bill  when 
we  actually  do  have  a  recession.  The  sub- 
committee bill  provides  that  when  we 
have  a  decline  in  terms  of  the  GNP  and 
wages  and  salary  then  it  triggers  in  but 
when  we  do  not  have  two  successive 
quarterly  declines  then  the  counter- 
cyclical triggers  out.  I  believe  that  is  how 
a  countercyclical  program  ought  to  per- 
form. 

Mr.  WYDLER.  Mr.  Chairman,  I  want 
the  gentleman  from  Illinois  to  realize 
the  implication  of  what  he  is  suggesting 


to  this  committee  that  in  fact  if  we  were 
to  adopt  what  is  known  as  the  Fountain 
triggering  device  and  had  we  done  so 
prior  to  this  that  we  would  have  had 
no  program  at  all.  That  would  have  been 
the  answer. 

Mr.  CORCORAN  of  Illinois.  The  Foun- 
tatii  triggering  device  as  contained  in  the 
subcommittee  bill  would  provide  for  fis- 
cal 1977  a  continuation  of  the  current 
program. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 
Mr.  HORTON.  Madam  Chaiiman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Illinois. 

Mr.  CORCORAN  of  Illinois.  Madam 
Chairman,  I  thank  the  gentleman  from 
New  York  for  yielding  me  the  additional 
time. 

Madam  Cliairman.  it  is  my  imder- 
standing  that  the  amendments  which 
will  be  offered  later  during  the  5-min- 
ute  rule  will  provide  that  for  the  current 
fiscal  year  as  well  as  for  the  coming 
fiscal  year,  that  there  will  be  a  continu- 
ation of  the  program  but  that  at  the 
end  of  that  time,  based  on  the  testimony 
developed  during  our  hearings  before  the 
subcommittee,  and  supported  with  one 
dissenting  vote,  the  consensus  was  that 
we  ought  to  make  a  change  in  the  pro- 
gram along  the  lines  that  we  have  al- 
ready discussed. 

Mr.  WYDLER.  I  understand  that,  but 
the  fact  of  the  matter  is  that  is  because 
we  are  going  to  delay  the  implementa- 
tion of  the  Fountain  triggering  device 
until  some  time  in  the  future.  But  that 
if  we  had  had  that  same  device  some 
day  in:  the  past,  if  it  did  not  go  into  ef- 
fect then  we  would  not  have  had  a  pro- 
gram at  all,  because  the  way  we  would 
have  had  the  law  we  would  have  had  no 
countercyclical  program  law,  is  that  not 
a  fact? 

Mr.  CORCORAN  of  Illinois.  I  think,  by 
definition,  that  countercyclical  aid  should 
only  be  forthcoming  when  we  have  a 
recession.  That  is  the  purpose  and  that 
Is  the  design  of  the  subcommittee  bill. 
That  is  why  I  support  the  bill. 

Mr.  BROOKS.  M^dam  Chairman,  I 
yield  5  minutes  to  the  gentlewoman  from 
Texas  fMs.  Jordan)  . 

Ms.  JORDAN.  Madam  Chairman,  we 
have  heard  a  bit  of  discussion,  the  few 
of  us  who  are  listening,  about  what  is 
wrong  with  using  unemployment  statis- 
tics as  the  data  base  for  this  program 
of  countercyclical  revenue  sharing. 

I  would  like  to  point  out  that  even 
though  I  agree  that  unemployment  sta- 
tistics are  unreliable  and  inadequate, 
that  there  is  still  a  further  reason  to  re- 
ject unemployment  as  the  data  base  as 
it  is  contained  hi  the  committee  bill.  For 
instance:  Unemployment  statistics  are 
distorted  and  skewed  by  geographical 
differences.  If  we  look  at  unemployment 
for  Houston,  Tex.,  we  will  see  a  low  rate 
of  unemployment  relative  to  the  rest  of 
the  country.  Relative  to  the  rest  of  the 
country,  Houston  would  have  a  rather 
low  rate  for  unemployment.  Houston, 
Tex.,  includes  all  of  the  surrounding  sub- 
urban areas.  The  unemployment  figure 
would  represent  not  only  the  central  city 
of  Houston,  but  also  the  high-income 


surrounding  areas  which  were  annexed 
to  the  central  city  area.  So  we  get  low 
unemployment  in  the  suburbs,  high  un- 
employment in  the  city,  but  the  average 
comes  out  to  low  unemployment.  Because 
of  this  distortion,  the  unemployment  sta- 
tistics which  would  be  relied  upon  for 
countercyclical  assistance  for  this  par- 
ticular community  would  be  unreliable 
and  distorted  and  skewed. 

Contrast  that  with,  let  us  say,  the  city 
of  Detroit.  It  is  of  a  comparable  size  to 
the  city  of  Houston,  but  the  city  of  De- 
troit covers  140  square  miles;  the  city  of 
Houston  covers  520  square  miles.  Detroit 
with  its  concentrated,  contained  central 
city  area  showing  a  high  unemployment 
rate  contrasts  with  this  large  and  ex- 
panded area  Icnown  as  Houston,  Tex., 
showing  a  low  unemployment  rate  and, 
therefore,  unable  to  receive  these  funds 
under  the  formula  of  the  full  committee 
bm. 

I  think  that  the  Committee  of  the 
Whole  can  do  better.  We  can  do  better 
than  the  full  Committee  on  Government 
Operations.  We  do  not  have  to  accept — 
we  are  under  no  requirement  to  accept — 
figures  which  are  inadequate  and  unre- 
liable. I  am  sure  that  as  we  hear  further 
debate  on  this  issue,  we  will  remember 
that  millions  and  millions  of  the  dollars 
authorized  and  appropriated  for  revenue 
sharing  countercyclical  have  yet  to  be 
spent.  They  have  not  gone  to  relieve  the 
plight  of  the  unemployed.  They  have  not 
gone  into  those  areas  where  they  were 
most  needed,  but  instead  have  been  used 
for  the  subsidization  of  local  services. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Ms.  JORDAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  I  thank  the  gentle- 
woman for  yielding. 

That  statement  has  been  made  a  lot, 
and  I  have  heard  that  before.  That  was 
based  on  a  GAO  report  we  got  which  was 
based  on  an  investigation  GAO  made 
prior  to  that  time.  The  actual  factual 
base  of  it  really  goes  back  to  the  very 
early  beginnings  of  this  program.  I  know 
the  gentlewoman,  in  the  fair  manner  she 
has,  realizes  that  starting  a  Federal  pro- 
gram, getting  it  organized,  getting  money 
into  the  local  hands,  getting  the  local 
government  used  to  handling  it,  all  takes 
a  little  time.  We  have  to  understand  how 
to  handle  it.  If  the  local  governments  are 
not  expecting  the  money  and  are  not 
ready  right  away  to  spend  it,  they  have 
to  get  used  to  it. 

Ml.  JORDAN.  Madam  Chairman,  if  I 
may  recapture  my  time,  would  the  gen- 
tleman say  tiiat  that  assertion  is  inaccu- 
rate and  wrong,  that  this  money  did  get 
out  to  where  it  was  needed? 

Mr.  WYDLER.  If  the  gentlewoman  will 
yield  fmther.  I  doubt  that  the  period  of 
time  of  which  the  gentlewoman  is  talking 
any  longer  exists.  This  whole  investiga- 
tion and  report  from  the  GAO  is  based  on 
facts  in  a  period  of  time  long  ago.  We  are 
not  in  that  period  of  time  now. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  HORTON.  Madam  Chairman,  I 
yield  one  additional  minute  to  the  gentle- 
woman from  Texas. 
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M.S.  JORDAN.  Madam  Chairman,  we 
have  not  heard  the  gentleman  from  New 
York  (Mr.  Wydler)  state  that  the  state- 
ment which  was  made  by  me  was  inaccu- 
rate. He  pleads  that  a  new  program 
needs  time  to  get  started.  I  would  say  to 
him  that  the  program  under  the  Foun- 
tain-Inspired formula  needs  time  to  get 
started,  and  let  us  see  whether  it  will 
work  in  a  more  equitable  and  fair  and 
logical  and  consistent  manner  than  the 
present  pi-ogram. 

Mr.  MINETA.  Madam  ChaiiTnan,  will 
the  gentlewoman  yield? 

Ms.  JORDAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  MINETA.  I  thank  the  gentle- 
woman for  yielding. 

I  believe  it  is  true  that  the  statement 
is  not  incorrect,  but  the  survey  was  made 
the  early  part  of  February  of  21  jurisdic- 
tions. The  law  said  that  .iurisdictions  had 
6  months  in  which  to  spend  the  money. 
The  checks  went  out  in  November,  and 
I  think  to  say  that  on  the  21st  of  Febru- 
ary, a?  I  recall  the  date,  that  those  juris- 
dictions had  not  spent  the  money  is 
really  unfair. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
woman from  Texas. 

Ms.  JORDAN.  I  will  conclude  with  1 
more  minute  of  my  very  own.  It  seems 
that  what  Is  being  focused  on  by  those 
who  have  engaged  me  in  colloquy  is  the 
fact  that  much  of  the  money  did  not  get 
out  to  the  areas  and  the  communities 
where  it  was  needed  and  it  did  not  get  out 
expeditiously. 

If  that  were  the  only  thing  which  was 
wrong  with  using  unemployment  as  the 
data  base,  I  suppo.se  we  would  have  to 
concede  a  point.  But  that  is  not  all  that 
is  wrong.  The  unreliabilities,  the  inade- 
quacies, the  inefficiencies,  the  distortions, 
the  whole  program  being  skewed  by  rely- 
ing on  unreliable  information  is  enough 
for  us  to  consider  a  new  data  base  similar 
to,  if  not  the  same  as,  the  one  which  was 
approved  by  tlie  subcommittee  after  very 
careful  and  very  thorough  consideration. 

Mr.  HORTON.  Madam  Chairman,  I 
yield  to  the  gentleman  from  New  York 
(Mr.  Wydier)  2  minutes. 

Mr.  WYDLER.  Madam  Chairman,  I 
am  really  sorry  the  gentlewoman  from 
Texas  has  taken  that  position.  I  am  not 
to'ing  to  put  her  arguments  in  the  wrong 
light.  I  am  really  trying  to  make  sure  she 
fully  understands  the  implications  of 
some  of  the  things  she  is  saying. 

Just  think  for  a  moment,  and  I  know 
the  gentlewoman  has  a  very  open  mind 
and  is  a  very  clear  thinker,  but  she  is 
arguing  against  this  program  because  the 
local  governments  that  are  receiving  the 
money  from  the  Federal  Government  did 
not  get  it  out  fast  enough.  But  what  she 
Is  really  arguing  about  and  trying  to  get 
us  to  change  is  the  form.ula. 

I  am  going  to  suggest  lo  the  gentle- 
woman that  regardless  of  what  formula 
we  use  to  try  to  decide  what  the  check  is 
going  to  be  that  the  local  government  will 
receive,  the  local  government's  inertia  is 
still  going  to  be  there  in  figuring  out  how 


to  use  the  money.  I  ask  the  gentlewoman 
to  think  about  that. 

I  have  heard  the  argument  that  they 
did  not  get  the  money  spent  quickly 
enough,  and  so  on.  But  that  problem  is 
going  to  exist  no  matter  what  formula 
we  use.  I  wish  the  gentlewoman  would 
consider  that.  That  is  a  fact  that  I  am 
trying  to  tell  her. 

Mr.  ASPIN.  Madam  Chairman,  will  the 
gentleman  please  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ASPIN.  Madam  Chairman,  I  would 
like  to  point  out  to  the  gentleman  one 
of  the  purposes  of  putting  the  distribu- 
tion formula  in  is  to  send  the  money  to 
the  high-tax-effort  States  and  localities. 
The  high-tax-effort  States  and  localities, 
the  municipalities  have  a  more  extensive 
panoply  of  services  that  they  offer  and 
therefore  those  kinds  of  communities  are 
better  able  to  get  the  money  out  quicker. 

I  would  submit  changing  the  formula 
does  get  to  the  problem  the  gentlewoman 
from  Texas  raised. 

Mr.  HORTON.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  IllinoLs.  Madam 
Chairman,  I  would  firet  of  all  congrat- 
ulate the  distinguished  gentleman  from 
New  York  (Mr.  Wydler)  for  being  an 
exceptionally  able  advocate  for  his  State, 
the  State  of  New  York.  He  has  been  on 
his  feet  throughout  the  hour  or  so  of 
debate  that  we  have  been  occupied  on 
this  biU. 

And  well  he  might  take  the  position 
that  he  does.  When  I  look  at  page  27  of 
the  report  on  this  bill,  which  I  did  when 
the  matter  was  before  the  Rules  Com- 
mittee a  day  or  two  ago,  I  find  out  his 
State  is  getting  21.5  percent  of  the  total 
fimds.  and  that  their  increased  share  is 
coming  from  States  like  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maryland, 
Minnesota,  Missouri,  Montana,  New 
Hamp.shire,  North  Carohna — and  the  list 
goes  on  and  I  would  take  my  5  minutes 
if  I  were  to  continue  to  recite  the  number 
of  jurisdictions  that  are  going  to  have 
to  suffer  losses  if  we  adopt  the  committee 
bill. 

So  it  is  no  wonder  the  gentleman  from 
New  York  is  very  articulate  and  very  ac- 
tive in  advocating  the  course  that  he 
does.  He  suggests  that  since  we  have  in 
the  past  dLscriminated  in  behalf  of  cer- 
tain regions  of  the  country  in  other 
pieces  of  legislation  that  we  ought  to  do 
that  in  thus  bill  and  he  even  used  the 
example  and  cited  the  Appalachian  bill. 
I  never  thought  the  day  would  come 
when  the  proud  Empire  State  of  New 
York  would  ask  to  be  treated  like  Ap- 
palachia,  but  he  said  that  is  where  the 
problem  is. 

It  is  not  just  a  question  of  where  the 
problem  is.  It  is  how  are  we  going  to  solve 
the  problem.  Are  we  going  to  use  the 
right  remedy?  Is  this  the  remedy? 

I  think  the  gentleman  forgets  the  title 
of  this  bill.  It  is  an  antirecession  bill.  The 
problems  of  New  York  State  and  some  of 
the  other  jurisdictions  that  would  bene- 
fit more  handsomely  under  the  commit- 
tee bill  than  under  the  subcommittee  ap- 


proach are  cyclical  and  long-term  and 
not  caused  by  the  recession  which 
reached  its  nadir  in  April  1975,  and  Is 
now  more  than  2  years  past.  The  prob- 
lems of  New  York  are  long-term  in 
nature. 

Let  me  say  also  it  was  just  a  day  or  2 
ago,  yesterday,  as  a  matter  fact,  that  I 
supported  the  dual  formula  approach  of 
the  housing  bill  that  we  passed,  a  bill 
that  it  was  argued  was  forjthe  benefit  of 
the  older  cities  of  the  Nation.  That  would 
certainly  include  New  York  City  and 
many  of  the  other  cities  in  that  State. 

Fine.  Are  we  two  times  in  a  single  week 
to  enact  legislation  which,  in  effect,  is 
special  legislation  for  the  benefit  of  New 
York?  I  would  not  even  object  to  doing 
that  if  I  felt  we  were  taking  an  approach 
that  was  going  to  solve  the  basic  long- 
term  problems  that  afflict  that  particular 
jurisdiction;  but  this  bill  Is  certainly  not 
designed  to  do  that. 

When  we  get  the  General  Accounting 
Office  to  say  that  the  bill  has  not  met  its 
stated  objectives,  they  do  not  have  any 
ax  to  grind,  they  are  an  arm  of  the  Con- 
gress, they  are  reporting  on  this  pro- 
gram and  they  are  telling  us  very  un- 
equivocally that  this  program  as  pres- 
ently con.stituted  is  not  meeting  its  .stated 
objective.  When  we  get  the  Commissioner 
of  Labor  to  say  that  it  is  in  support  of  the 
argument  of  the  distinguished  gentle- 
woman from  Texas  (Ms.  Jordan)  that  we 
are  not  using  the  right  trigger  when  we 
depend  upon  unemployment  statistics 
that  are  inaccurate  and  out  of  date,  and 
I  have  some  tables  before  us  that  Indi- 
cate, as  the  gentleman  from  Illinois  (Mr. 
Corcoran)  so  ably  pointed  out,  that  there 
is  a  lag  in  how  it  works.  We  can  see  the 
chart  I  have  before  us  showing  the  un- 
employment rates  for  the  1960-61  reces- 
sion, the  1970-71  recession  and  the  1974- 
75  recession.  It  clearly  Indicates  the 
countercyclical  formula  based  on  the  un- 
employment rates  tends  to  trigger  In 
after  the  economy  is  well  into  a  recession. 
Therefore,  it  will  not  meet  the  problem 
of  New  York  State  and  some  of  those  that 
think  the  formula  is  going  to  greatly 
benefit  them. 

Mr.  LEVITAS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  Of  lUlnois.  I  yield  to 
the     gentleman     from     Georgia     (Mr. 

LE VITAS). 

Mr.  LEVITAS.  Madam  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Illinois. 

I  wish  I  could  have  stated  my  views  on 
tlieir  subject  as  articulately  as  the  gen- 
tleman from  Illinois  has  just  done. 

I  would  like  to  reinforce  one  point  that 
the  gentleman  from  Illinois  made;  that 
is  the  nature  of  the  report  of  the  Gen- 
eral Accountmg  OflBce  to  the  Committee 
on  Government  Operations.  In  comiec- 
tion  with  the  title  n  program,  the  GAO 
says  this: 

As  set  forth  in  the  conference  report,  title 

II  was  designed  to  meet  three  criteria  as 
an  antirecession  program: 

To  provide  assistance  directly  Into  the 
economy,  with  as  little  administrative  delay 
as  possible, 

To  provide  selectively  targeted  assistance, 
so  that  only  those  governments  substantially 
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affected  by  the  recession  would  receive  funds, 
and  third. 

To  phase  itself  out,  as  the  economy  Im- 
proves. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  HORTON.  Madam  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Illinois. 

Mr.  LEVITAS.  Madam  Chairman,  if 
the  gentleman  will  yield  further,  it  con- 
tinues: 

Based  on  our  preliminary  observations,  the 
current  program  does  not  meet  the  first  two 
criteria.  The  effectiveness  of  the  phasing-out 
provision  remains  to  be  evaluated. 

Madam  Chairman,  I  think  that  is  what 
we  have  before  us  today. 

Mr.  ANDERSON  of  Illinois.  Madam 
Chairman,  I  thank  the  gentleman  for  his 
support. 

Very  quickly,  let  me  sum  up  the  argu- 
ment I  sought  to  make  in  the  minute  I 
have  remaining;  that  is.  I  think  it  is  im- 
portant when  we  are  defining  a  coimter- 
cyclical  program,  and  let  us  not  lose 
sight  of  the  program,  that  that  Is  what 
we  are  trying  to  do  with  this  legislation, 
not  .solve  the  long-term  cyclical  problem 
of  a  secular  nature  in  New  York  City. 
We  are  trj'ing  to  design  an  effective 
countercyclical  program  and  when  we  do 
that  it  is  Important  to  have  a  measure 
to  distinguish  between  cyclical  budge- 
tary disruption  that  has  a  very  signifi- 
cant impact  on  the  budgetary  receipts  of 
the  revenues  of  those  high  tax  efifort 
States  that  the  gentleman  from  Wis- 
consin (Mr.  AspiN)  talked  about  a  mo- 
ment ago. 

We  have  to  distinguish  between  that 
and  long-term  secular  decline,  and 
therefore  when  the  appropriate  time 
comes,  I  will  certainly  rise  in  support  of 
the  amendment  to  be  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Aspin^  .  and 
hope  that  we  would  return  to  the  the- 
ory— and  I  think  the  very  correct  the- 
ory— of  this  bill  as  it  was  propounded  by 
the  subcommittee. 

Ml-.  BROOKS.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Fountain >. 

Mr.  FOUNTAIN.  Madam  Chairman, 
members  of  the  committee.  I  want  to 
make  a  few  observations  before  present- 
ing my  own  statement  in  connection  with 
this  legislation. 

I  want  to  commend  the  members  of  the 
subcommittee  for  the  diligent  way  in 
which  they  cooperated  in  helping  me.  as 
the  chairman  of  the  Subcommittee  on 
Intergovernmental  Relations  and  Hu- 
man Resources,  come  out  to  the  full  com- 
mittee with  what  I  think  was  a  good 
piece  of  legislation.  We  had  fine  attend- 
ance and  there  was  excellent  participa- 
tion in  the  hearings  and  in  the  markup 
of  this  legislation. 

I  want  to  tliank  the  gentleman  from 
Florida  (Mr.  Puqua)  ,  the  gentleman  from 
Oklahoma  (Mr.  English*  ,  the  gentleman 
from  Georgia  (Mr.  Levitas)  .  and  our 
new  Member  this  Congress — the  gentle- 
man from  California  (Mr.  Waxman).  the 
gentleman  from  South  Carolina  (Mr. 
Jenrette),  the  gentleman  from  Iowa 
(Mr.  BLOtnwt.  and  the  gentleman  from 


Wisconsin  (Mr.  Aspin)  ,  who  is  one  of  the 
older  Members  of  Congress  in  terms  of 
service. 

On  the  other  side,  I  want  to  thank  my 
friend  from  New  York  (Mr.  Wydler), 
who  has  worked  actively  with  the  sub- 
committee, and  who  I  had  hoped,  after 
he  saw  the  evidence  and  the  commit- 
tee's willingness  to  increase  the  duration 
of  the  program,  would  support  the  sub- 
committee bill.  Nonetheless,  I  want  to 
thank  him  for  his  active  participation 
in  the  work  of  the  subcommittee. 

I  also  want  to  thank  the  gentleman 
from  Ohio  (Mr.  Brown),  and  the  gentle- 
man from  Illinois  (Mr.  Corcoran),  who 
is  another  hew  subcommittee  member. 
And  I  would  like  to  associate  myself  with 
his  excellent  remarks.  He,  too,  is  an  out- 
standing new  member  of  our  committee. 

I  particularly  want  to  commend  the 
gentlewoman  from  Texas  (Ms.  Jordan) 
for  her  excellent  statement  in  connection 
with  this  legislation.  She  was  a  member 
of  our  subcommittee  last  year  and  par- 
ticipated actively  in  the  development  of 
the  general  revenue  sharing  legislation. 

She  decided  to  move  on  to  another  sub- 
committee. We  miss  her,  but  we  are  de- 
lighted to  have  her  support  in  the  debate 
on  this  legislation.  She  made  an  excel- 
lent statement,  with  which  I  want  to 
associate  myself. 

I  also  want  to  commend  the  gentle- 
man from  Illinois  (Mr.  Anderson)  for  his 
very  excellent  and  incisive  summary  of 
the  arguments  in  suppoi-t  of  the  subcom- 
mittee bill.  I  would  be  remiss  in  not  ex- 
pressing my  appreciation  to  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  Texas  (Mr.  Brooks),  for  his 
cooperation  and  for  the  expeditious  way 
in  which  he  has  acted  to  bring  this  leg- 
islation to  the  floor  of  the  House  so  as 
to  avoid  having  the  other  body  continue 
to  dictate  to  us  how  to  legislate. 

I  want  to  make  a  comment  in  response 
to  a  statement  made  by  the  gentleman 
from  New  York  (Mr.  Rosenthal)  before 
proceeding  further  with  my  statement. 
The  gentleman  inadvertently,  I  am  sure, 
misstated  the  testimony  of  the  Commis- 
sioner of  Labor  Statistics  before  our  sub- 
committee. Commissioner. Shiskin  in  fact 
said  that  only  the  national  unemploy- 
ment rate  is  highly  reliable  because  it  is 
based  on  a  statistically  reliable  monthly 
survey.  The  monthly  State  unemploy- 
ment rates  are  derived  from  a  different 
source  in  which  the  data  vary  widely 
among  the  States.  The  Bureau  of  Labor 
Statistics  adjusts  these  State  rates  an- 
nually, both  up  and  down  for  individual 
States,  but  only  after  the  assistance  pay- 
ments have  been  made  on  the  basis  of  a 
preliminary  and  often  erroneous  rates. 
For  large  cities,  the  estimated  rates  are 
of  only  fair  reliability,  and  for  places  of 
50,000  or  less  they  are  "random  num- 
bers," according  to  the  BLS  Commis- 
sioner's testimony. 

Of  much  greater  significance  is  the 
fact  that  unemployment  rates  have  little 
relevance  to  the  budget  needs  of  cities, 
counties  and  States. 

Mr.  Chairman,  I  think  the  Members 
have  been  inundated  with  information 
on  this  legislation,  and  I  do  not  intend 
to  add  to  the  confusion.  Instead.  I  will 


try  to  strip  the  issues  down  to  their 
fundamentals  so  that  we  can  deal  with 
the  facts,  rather  than  the  misrepresen- 
tations and  scare  tactics  many  of  us 
have  been  exposed  to. 

If  I  were  to  ask  the  Members  of  this 
body  whether  or  not  the  House  would 
enact  a  general  assistance  program 
which  gave  almost  22  percent  of  the 
total  funds  to  one  State,  which  provided 
not  1  cent  to  four  States — including 
their  local  governments — and  which  gave 
only  a  pittance  to  another  dozen  States, 
what  would  you  reply?  I  am  absolutely 
certain  the  vast  majority  would  say  such 
a  program  is  a  political  fantasy — that  it 
would  never  get  out  of  committee.  And 
legislative  history  would  support  that 
view. 

Yet,  we  do  have  such  a  program  in 
operation  today.  It  is  called  countercy- 
clical or  antirecession  assistance,  and  it 
came  into  existence  last  year  as  a  Sen- 
ate floor  amendment  to  the  House-passed 
public  worlcs  employment  bill.  No  com- 
parable legislation  was  under  consider- 
ation in  the  House.  That  nongermane 
amendment  was  accepted  by  our  confer- 
ees, and  approved  by  the  House,  on  the 
representation  that  the  Senate  would 
hold  the  important  public  works  bill  hos- 
tage unless  we  gave  in.  Tliis  is  an  old 
game  of  what  some  call  "political  black- 
mail" by  the  other  body,  but  usually  such 
action  relates  to  matters  without  great 
national  consequence.  I  am  unaware  of 
any  previous  occasion  in  which  this  tac- 
tic was  used  to  create  a  completely  new 
grant  program  funded  at  $1  Va  billion  for 
starters. 

Would  anyone  believe  that  same  tactic 
would  be  used  a  second  time  just  1  year 
later?  Probably  not.  Yet  we  have  the 
same  program  before  the  House  today  in 
the  conference  report  on  the  tax  bill, 
again  as  the  result  of  a  Senate  floor 
amendment.  Now  the  program  is  called 
countercyclical  revenue  sharing,  with 
funding  at  double  the  original  level. 

Once  moi'e.  a  large  number  of  States 
are  completely  excluded  from  participa- 
tion, or  receive  only  token  payments, 
while  a  single  State  receives  approxi- 
mately 22  percent  of  the  total  funding. 
And,  this  time  the  Senate  Legislative 
Committee  did  not  spend  5  minutes  in 
hearings  on  this  multibillion  dollar  pro- 
gram before  the  Senate  attached  it  to 
the  tax  bill  by  another  floor  amendment. 
We  can  judge  for  ourselves  whether  this 
represents  political  and  fiscal  responsi- 
bility. 

I  am  proud  to  say  that  the  House 
Intergovernmental  Relations  and  Hu- 
man Resources  Subcommittee  takes  its 
legislative  responsibilities  seriously. 
That  was  demonstrated  last  year  in 
connection  with  general  revenue  shar- 
ing; and  it  was  demonstrated  tJiis  year 
in  the  subcommittee's  thorough,  in- 
depth  hearings  and  investigations  de- 
voted to  tills  legislation.  Since  the  sub- 
committee's hearings  in  early  March, 
we  have  worked  closely  with  the  most 
knowledgeable  experts  in  the  executive 
branch,  in  the  GAO,  and  elsewhere  to 
devise  the  best  possible  formula  for  al- 
locating funds  in  tills  program. 

The  subcommittee's  rigorous  evalua- 
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lion  of  the  title  n  program,  which  Is 
basically  the  same  as  the  committee  bill 
now  before  the  House,  established  con- 
clusively that  the  title  II  program  has 
completely  failed  to  accomplish  its 
stated  objectives.  And,  there  is  no  rea- 
son to  believe  it  would  accomplish  them 
in  the  future.  It  is  not  an  antirecession 
program:  it  is  not  a  jobs  program;  and 
it  has  not  served  to  stimulate  the 
economy. 

Title  n  is  nothing  more  than  a  dupli- 
cative and  poorly  designed  general  reve- 
nue sharing  program  that  distributes 
money  unfairly  on  the  basis  of  inappro- 
priate, inaccurate,  and  unreliable  un- 
employment rates. 

There  should  be  no  doubt  that  title  H 
is  not  an  antirecession  or  countercycli- 
cal program,  since  it  was  enacted  more 
than  2  years  after  the  1974-75  recession 
had  ended.  While  it  is  true  that  this 
last  recession — the  most  severe  one  since 
the  Great  Depression — may  have  pro- 
duced more  lasting  effects  in  certain 
communities,  the  fact  is  that  the  finan- 
cial accounts  of  State  and  local  govern- 
ments as  a  whole,  had  returned  solidly 
Into  the  black,  by  the  fourth  quarter  of 
1976,  with  a  surplus  estimated  at  $5.8 
billion  at  an  annual  rate,  excluding  so- 
cial Insurance  accounts.  The  primary 
factor  responsible  for  this  turnabout,  ac- 
cording to  testimony  at  our  hearings,  has 
been  growth  in  the  State  and  local  sec- 
tor's own  revenue  somxes,  in  response 
to  the  economy's  recovery. 

Some  of  my  colleagues  tend  to  equate 
the  special  long-term  economic  problems 
of  chronically  depressed  communities 
and  regions  with  a  national  recession. 
These  are  very  different  things.  More- 
over, the  title  n  program  was  never  in- 
tended to  deal  with  the  problems  of  de- 
clining areas  and  structural  unemploy- 
ment, as  the  Senate  committee,  which 
originated  this  legislation,  has  made 
clear.  Such  problems  simply  cannot  be 
dealt  with  by  a  program  of  general 
assistance. 

Title  II  is  not  a  jobs  program,  because 
payments  can  be  used  for  virtually  any 
purposes  the  recipients  choose.  This  is 
discretionary  money.  It  Is  fungible,  or 
substitutable  for  local  money,  just  as  in 
the  general  revenue  sharing  program. 
Indeed,  the  Congress  has  already  cre- 
ated a  variety  of  other  programs  de- 
signed specifically  for  increasing  the 
number  of  jobs,  including  the  public 
service  employment  titles  under  CETA 
and  the  Public  Works  Employment  Act. 
The  GAO  has  informed  the  subcom- 
mittee, on  the  basis  of  its  study  of  the 
impact  of  title  n  payments  on  State 
and  local  governments,  that  it  has  found 
i-elatively  few  Instances  in  which  these 
funds  have  actually  been  used  to  create 
new  jobs  or  to  maintain  existing  jobs. 
In  other  words,  any  connection  between 
the  title  n  program  and  the  reduction 
of  unemployment  is  wholly  speculative. 
Moreover,  as  presently  constituted, 
title  II  is  not  an  economic  stimulus  pro- 
gram. The  only  reliable  information  on 
the  actual  use,  or  impact  of  title  n 
money,  is  provided  by  the  field  investi- 
gation conducted  by  the  General  Ac- 
counting Office. 
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As  of  February  28,  1977,  the  QAO  had 
visited  51  recipient  governments  consti- 
tuting a  good  cross-section  of  the  States, 
cities  and  counties  participating  in  the 
program.  For  the  first  three  quarters  of 
title  II  payments,  these  51  governments 
had  received  $262  million,  or  more  than 
30  percent  of  the  total  paid  to  some 
23,000  governments. 

The  GAO  foimd  that  only  18  percent 
of  the  total  amount  available  from  the 
payments  for  July  and  Octot>er  1976  and 
January  1977,  had  been  spent  by  those 
governments.  The  GAO  also  found  that 
the  governments  with  unemployment 
rates  above  8  percent  for  the  first  three 
quarters  were  spending  the  funds  only 
slightly  faster  than  those  with  lower  un- 
employment rates. 

The  GAO  study  disclosed  that  most 
recipients  are  putting  their  title  n  money 
into  bank  accounts  rather  than  spending 
it  to  stimulate  the  economy  and  this  is 
what  they  should  do  until  they  have 
essential  uses  for  these  funds. 

The  GAO  findings  are  really  not  sur- 
prising or  unexpected,  since  these  funds 
must  be  spent  in  accordance  with  the 
laws  and  budgetary  procedures  appli- 
cable to  each  government's  own  revenues. 
In  addition,  local  and  State  governments 
cannot  plan  ahead  to  include  title  n 
funds  in  their  budgets,  as  they  do  revenue 
sharing,  and  they  would  be  foolhardly  to 
create  new  jobs  because  this  is  a  tem- 
porary program  with  payments  geared  to 
fluctuating  unemployment  rates. 

In  summary,  the  subcommittee  found 
that  the  title  n  program  simply  does  not 
accomplish  its  objectives.  Worse  stUl,  it 
duplicates  an  existing  program  and  does 
so  badly  by  distributing  funds  in  a  most 
Irrational,  arbitrary,  and  Inequitable 
manner.  This  is  the  perfect  example  of  a 
program  in  search  of  a  problem. 

After  careful  consideration  and  delib- 
eration with  full  discussion,  it  was  the 
subcommittee's  Judgment  that  the  title 
n  program  should  be  terminated.  How- 
ever, since  the  expectations  of  State  and 
local  governments  had  been  raised  by  the 
inclusion  of  an  extended  title  11  program 
in  the  President's  economic  stimulus 
package,  the  subcommittee  felt  some  ap- 
propriate phaseout  period  is  justified. 

Accordingly,  the  bill  reported  by  the 
subcommittee  did  provide  an  additional 
three  quarters,  beginning  in  July,  at  the 
higher  funding  level  proposed  by  the 
President.  The  full  committee  raised  this 
to  five  quarters,  but  with  a  formula  for 
distribution  which  continues  the  serious 
fiaws  and  inequities  to  which  I  have  re- 
ferred. In  its  present  form,  the  bill  al- 
most doubles  the  inequities. 

At  the  same  time,  the  subcommittee 
strongly  recommended  that  a  rational 
and  equitable  allocation  formula  replace 
the  present  title  n  formula.  It  also  rec- 
ommended the  establishment  of  a  true 
antirecession  program  as  an  amendment 
to  the  General  Revenue  Sharing  Act. 

The5e  recom.mendations  will  be  dis- 
cussed further  when  amendments  are  of- 
fered by  Mr.  Aspot  and  myself  to  sub- 
stitute the  subcommittee's  provisions  for 
parts  of  the  committee  bill. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 


6  minutes  to  the  gentleman  from  Ohio 
(Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  rise  in  support"  of  the  amendment  to 
extend  the  title  n  program  for  1  year.  I 
would  like  to  confine  my  remarits  to  the 
reasons  underlying  my  qualified  support 
of  this  1-year  extension.  As  we  know, 
the  current  title  n  program  was  passed 
last  year  as  part  of  the  Public  Works 
Employment  Act  of  1976.  This  program 
was  tacked  onto  the  Public  Works  Act 
by  the  Senate  and  there  was  never  1 
day  of  hearings  held  in  the  House  at  that 
time. 

The  Intergovernmental  Relations  Sub- 
committee, of  which  I  am  a  member,  held 
extensive  hearings  on  how  well  this  pro- 
gram is  achieving  its  goals.  The  general 
conclusion  of  the  subcommittee  study  is 
that  the  program  is  not  achieving  its 
goals. 

In  the  first  place,  the  statistical  mech- 
anisms by  which  the  program  operates 
do  not  make  adequate  distinction  be- 
tween short-term  cyclical  problems  in 
the  economy  and  the  long-term  secular 
problems  of  economic  decline. 

Secondly,  the  unemployment  rate  that 
triggers  the  Federal  funds  designed  to 
give  emergency  support  grants  to  local 
governments  which  suffer  declinmg  rev- 
enues as  a  result  of  general  economic 
downturns  is  a  lagging  indicator  of  a 
recession.  The  use  of  an  unemployment 
rate  trigger  causes  the  program  to  trig- 
ger in  well  after  the  economy  is  into 
a  recession  which  has  reduced  local  tax 
revenues. 

Additionally,  there  is  a  great  deal  of 
dissatisfaction  with  the  quality  and  use- 
fulness of  unemployment  data  used  in 
the  program  as  a  mechanism  to  distrib- 
ute funds  to  local  communities.  The 
Commissioner  of  the  Bureau  of  Labor 
Statistics  has  testified  that,  for  jurisdic- 
tions of  less  than  50,000  population,  un- 
employment data  provides  no  better  than 
a  random  guess  at  the  real  impact  of  re- 
cession on  local  communities. 

Furthermore,  xmtil  recent  winter 
storms  and  layoffs,  most  local  economies 
were  experiencing  high  unemployment 
rates.  This  raises  serious  questions  of  the 
extent  to  which  local  revenue  sources 
have  been  diminislied  because  of  in- 
creases in  unemployment.  Clearly,  if 
more  people  are  working  than  ever  be- 
fore, this  casts  serious  doubts  on  the  ar- 
gument that  higher  unemployment  rates 
refiect  cyclical  declines  in  econ<Mnic  ac- 
tivity. Higher  unemployment  rates  may 
merely  refiect  more  new  people  entering 
the  work  force — generally  called  higher 
participation  rates. 

It  is  the  Intent  of  the  countercyclical 
program  to  provide  antii-ecessionary  aid 
to  local  communities  where  incomes  to 
finance  public  services  are  adversely 
affected  by  real  recessions.  When  the 
economy  improves,  the  program  is  sup- 
posed to  phase  out.  As  the  program  is 
now  constructed,  it  will  not  phase  out  in 
this  decade,  even  though  the  country 
is  moving  well  out  of  the  most  recent 
recession.  This  program  not  only  has 
triggered  in  late,  but  it  will  probably  not 
trigger  out  for  years  and  years. 
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It  is  my  imderstanding  that  the  Qov- 
emment  Operations  Committee  staff,  in 
working  with  the  Department  of  Com- 
merce, Bureau  of  Labor  Statistics,  Bu- 
reau of  the  Census,  and  the  Office  of 
Revenue  Sharing,  is  close  to  completing 
a  countercyclical  formula  that  would 
be  sensitive  to  cyclical  economic  down- 
turns at  the  local  government  level.  It  is 
my  imderstanding  that  In  only  a  few 
months'  time,  this  program  will  be  ready 
for  a  detailed  analysis  which  will  put  all 
of  us  in  a  much  better  position  to  assess 
its  limits  and  Its  strengths  against  the 
current  program. 

Our  real  problem  today  is  what  to 
do  until  this  current  study  can  be  com- 
pleted. It  is  my  concern  that  we  not 
move  too  hastily  to  substitute  another 
untried  or  untested  program  for  the 
current  countercyclical  program  which 
was  too  quickly  devised  and  was  also 
untested.  The  Senate  put  the  current 
program  together  in  a  frantic  rush  last 
year  and  our  hearings  have  all  too  well 
documented  its  deficiencies.  In  our  haste 
to  improve  a  flawed  program  which  has 
established  its  failures  and  inadequacies, 
we  must  not  make  the  same  mistake  of 
excessive  haste. 

Therefore,  I  support  an  extension  of 
the  current  program  for  1  year  on  the 
condition  tliat  the  Government  Opera- 
tions Committee  present  to  the  Congress 
by  March  1  of  1978  an  adequate  and  full 
countercyclical  proposal  for  our  consid- 
eration. 

Today's  debate  must  focus  on  the  best 
way  to  achieve  an  improvement  in  the 
program  and  not  become  a  big  giab  for 
dollars.  Finally,  whatever  changes  are 
made  over  the  next  year.  State  and  local 
governments  must  be  given  adequate 
time  to  prepare  and  plan  their  own 
budgets  in  light  of  Federal  action. 

Mr.  Chairman,  H.R.  6810  has  my  ac- 
tive support  and  I  urge  my  colleagues 
to  give  this  bill  theii-  most  careful  con- 
sideration. 

Mr.  LEVITAS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  South 
Carolina  (Mr.  Jenrettk). 

Mr.  JENRETTE.  Mr.  Chairman,  I  wish 
to  commend  the  committee  for  bring- 
ing us  this  continuation  of  a  very  fine 
program  in  the  bill  as  reported  out  of 
the  committee.  I  had  the  pleasxire  of 
working  with  the  chairman  of  the  sub- 
committee, the  gentleman  from  North 
Carolina  (Mr.  Fountain)  ,  who,  I  beUeve, 
was  responsible  for  the  provision  in  the 
bill  that  would  require  a  study  which 
promises  to  be  very  helpful  toward  ef- 
fecting a  continuation  of  this  fine  pro- 
gram. 

I  commend  the  chairman  of  the  com- 
mittee, the  chairman  of  the  subcom- 
mittee, and.  particularly,  my  friend,  the 
gentleman  from  New  York  (Mr.  Wvd- 
LER),  who  worked  so  dihgently  to  bring 
us  what  I  believe  is  a  very  good  bill. 

Mr.  Chairman,  there  seems  to  be  some 
confusion  about  whether  or  not  we  have 
recOTered  from  the  great  recession  and 
thus  whetlier  or  not  we  require  an  anti- 
recession fiscal  assistance  program  for 
State  and  local  governments.  We  have 
not  recovered  from  the  recession.  Two 
years  of  slow  upswing  have  certainly 


brought  us  far  out  of  the  depths,  but 
they  have  left  us  far  from  the  plateau 
of  America's  need. 

Tlae  conclusion  that  we  have  recovered 
from  recession  is  a  conclusion  that  the 
world  has  been  transformed  and  that 
good  times  for  America  now  means 
unemployment  of  7  percent  plus  a 
snail's  pace  growth  in  our  national 
product.  Those  who  think  that  we  have 
recovered  from  the  recession  have  given 
up  on  America  and  have  decided  that 
stagnation  rather  than  vitality  is  now 
our  natural  condition.  Fortunately,  there 
are  only  a  few  of  that  opinion. 

While  the  2  years  of  recovery  have 
been  real  and  welcome  steps  toward  re- 
newed prosperity,  many  steps  lie  before 
us.  Nationally,  recovery  is  expressed  in 
averages  and  smooth  trends.  But  the 
extremes  that  make  up  those  averages 
and  the  uneven  change  that  adds  up  to 
a  trend  can  be  seen  around  the  Nation 
in  our  cities  and  towns.  One  of  the  great 
virtues  of  this  program  is  its  responsive- 
ness to  differences  in  local  conditions. 
While  national  unemployment  Is  at  a 
too  high  7.3  percent,  there  are  places 
in  this  country  where  It  is  2.  3,  4,  and 
even  5  percentage  points  higher.  You 
ask  the  people  in  those  places  whether 
or  not  the  recession  Is  over.  It  is  not. 

In  the  depths  of  the  recession  State 
and  local  governments  lost  hundreds  of 
billions  in  revenue.  We  saw  that  as  not 
only  a  local  problem  but  a  national  prob- 
lem because  it  forced  them  to  even 
worsen  the  recession  through  layoffs  and 
tax  Increases.  Today  many  of  those  gov- 
ernments are  still  forced  to  reduce  work- 
forces, cut  services,  and  raise  taxes.  As 
they  do,  they  slow  recovery.  This  pro- 
gram would  replace  only  a  small  part  of 
the  shortfall  facing  places  under  severe 
fiscal  stress.  But  even  though  It  is  a 
small  response  to  the  lingering  recession - 
caused  problems  of  State  and  local  gov- 
ernments, it  is  critical  for  those  places 
that  need  it. 

The  Nation  needs  the  fiscal  assistance 
act  to  protect  the  national  recovery. 
States  and  localities  need  the  fiscal  as- 
sistance act  to  support  their  even  slower 
recoveries.  We  should  extend  the  act. 

Not  only  should  we  extend  It,  but  we 
must  maintain  the  existing  program  with 
Its  allocation  formula  based  on  unem- 
ployment rates.  Certain  Members  of  this 
body  would  argue  that  the  allocation 
formula  should  be  based  on  tax  effort. 

What  is  the  point  of  wanting  to  replace 
the  unemployment  based  formula  In  the 
Antu-ecession  Fiscal  Assistance  Act  with 
one  that  is  exclusively  tax  effort?  To 
make  this  change  we  would  have  to  con- 
clude that  there  is  sometliing  very  wrong 
with  the  current  formula  and  very  right 
with  the  proposed  alternative.  As  a  mat- 
ter of  fact,  exactly  the  opposite  is  the 
case. 

The  intent  of  this  program  is  to  assist 
those  localities  hardest  hit  by  recession, 
to  reduce  their  need  to  lay  off  workers 
and  increase  taxes  and,  to  support  the 
national  economic  lecovery.  Unemploy- 
ment, which  triggers  tlie  program  na- 
tionally, and  determines  the  amount  of 
money  to  be  distributed  both  nationally 
and  locaUy  is  a  condition  directly  caused 
by  recession  and  one  which  is  closely  re- 


lated to  a  local  government's  ability  to 
raise  money  and  its  need  to  deliver  serv- 
ices. Unemployment  represents  a  general 
condition  of  fiscal  stress  caused  by  a  re- 
cession. Places  with  relatively  low  unem- 
ployment get  little  or  no  money  and  as 
the  local  conditions  improve  the  amount 
received  by  a  local  government  declines. 

But,  the  unemployment  statistics  have 
been  criticized  for  several  reasons.  It  is 
said  that  they  do  not  accurately  portray 
the  facts  of  unemplojTnent  generally  and 
that  they  are  Inaccurate  for  smaller 
places.  While  it  may  be  no  help  to  the 
larger  places,  it  is  generally  agreed  that 
the  statistics  significantly  undercount 
unemployment  and  so  we  are  not  throw- 
ing m(Miey  away.  And  while  the  smaller 
places  may  think  they  are  discriminated 
against,  the  greater  portion  of  ttie  money 
goes  to  places  of  over  50,000  where  the 
statistics  are  agreed  to  be  more  sound. 
This  bill,  by  the  way,  contains  a  provi- 
sion which  would  make  it  possible  to  get 
funds  to  more  of  the  smallest  jurisdic- 
tions which  may  now  get  lost  in  the  bal- 
ance of  state.  Unemployment  statistics 
are  not  perfect  but  they  are  good  enough. 
More  importantly,  unemployment  has 
something  to  do  with  recession.  Tax  ef- 
fort does  not. 

Some  may  wish  to  support  an  anti- 
recession program  that  has  nothing  to 
do  with  recession  for  their  own  reasons. 
Should  we  let  the  computer  spit  out  dol- 
lar signs  that  cause  us  to  empty  an  im- 
portant program  of  its  purpose?  No.  We 
should  take  the  reasonable  and  responsi- 
ble course  and  extend  a  program  that 
responds  to  recession-caused  need. 

Mr.  LEVITAS.  Mr.  Cliairman,  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
6810. 

In  February  of  this  year,  the  unem- 
ployment rate  of  our  country  was  7.5 
percent.  In  Newark.  N.J.,  unemployment 
stood  at  16  percent;  in  New  York  City. 
10.4  percent;  in  Oakland.  12.8  percent; 
in  St.  Louis.  11.4  percent;  in  Detroit,  11.6 
percent.  The  State  of  New  York  had  an 
unemployment  rate  of  9.6  percent;  the 
State  of  Michigan.  8.3  percent;  the  State 
of  New  Jersey,  9.5  percent;  the  State  of 
California,  8.4  percent;  the  State  of 
Florida,  7.9  percent.  Across  the  country 
8  million  people  were  unemployed. 

In  pure  and  simple  terms,  those  as- 
tonishingly high  unemployment  figures 
tell  us  that,  while  the  recession  might 
technically  no  longer  be  with  us.  the  ef- 
fects of  that  recession  are  still  very  much 
with  us.  Those  people  without  jobs  don't 
care  what  the  textbook  definition  says 
about  recession.  They  know  what  their 
pocketbook  says  and  their  pocketbook 
says  that  hard  times  are  still  very  much 
a  part  of  America's  economic  picture. 
Accordingly,  this  country  still  needs  an 
antirecession  program,  one  that  will  con- 
tinue to  put  money  where  the  needs  are 
greatest. 

To  my  colleague  who  would  suggest 
that  those  needs  are  best  measured  by 
tax  effort.  I  offer  jizst  one  simple  example 
to  suggest  just  the  opposite.  Beverly  Hills. 
Calif.,  has  a  high  tax  effort,  but  who  in 
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this  Chamber  will  tell  us  that  Beverly 
Hills  needs  antirecession  fimds? 

Unemployment  puts  a  tremendous  fi- 
nancial burden  on  local  governments.  For 
one  thing,  imemployed  people  do  not  pay 
taxes,  so  the  local  treasury  is  deprived  of 
that  normal  revenue.  For  another,  un- 
employment costs  local  governments 
money  In  the  additional  expenditures 
necessary  to  care  for  them.  Unemploy- 
ment is  what  our  focus  should  be  on  here 
today,  not  tax  effort. 

I  understand  there  are  those  who  would 
like  to  introduce  a  new  trigger  for  the 
program.  This  trigger  would  allow  dis- 
tribution of  mcMiey  only  when  there  is  a 
downturn  in  the  economy  as  measured  by 
a  decline  in  real  wages  and  salaries.  Since 
these  Indicators  are  not  going  down,  it 
means  that  no  money  will  be  distributed. 
Regardless  of  what  some  people  would 
tell  you,  we  are  not  out  of  the  recession 
and  we  will  not  be  out  tmtil  unemploy- 
ment rates  are  brought  down  to  an  ac- 
ceptable level.  Our  State  and  local  gov- 
ernments need  this  program  to  combat 
the  effects  of  the  recession. 

The  current  program  of  countercyclical 
revenue  sharing  has  been  operating  now 
for  about  1  year,  by  and  large  directing 
Federal  money  into  the  hands  of  those 
State  and  local  governments  that  have 
suffered  most  from  the  recession.  The  bill 
reported  out  of  the  Government  Opera- 
tions Committee  is  what  the  administra- 
tion would  like.  It  is  my  understanding 
that  it  is  also  favored  by  the  leadership. 

Mr.  Chairman,  I  strongly  support  a 
simple  1-year  extension  of  the  current 
countercyclical  revenue  sharing  program. 
Accordingly,  I  urge  my  colleagues  to  vote 
for  H.R.  6810. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  think 
as  we  wind  up  this  debate,  I  would  just 
like  to  reiterate  the  point  which  I  think 
all  the  Members  who  are  looking  at  any 
sheet  of  paper  and  trying  to  figure  out 
how  to  get  1  percent  more  imder  this 
formula  in  their  State  than  the  formula 
actually  provides  had  better  keep  in 
mind  a  couple  of  facts,  realities  that  ex- 
ist in  the  situation  that  we  face. 

Of  course.  No.  1,  the  figures  cannot 
really  be  projected  accurately  for  the  life 
of  the  program.  We  are  making  guess- 
timates and  estimates  of  what  the  figm'es 
may  really  be;  but  there  are  two  major 
dangers  that  are  being  suggested  by  the 
amendments  that  are  going  to  be  offered 
to  the  bill  before  us.  There  is  a  good 
chance  that  Members  may  get  nothing  at 
all  for  their  districts  in  their  States. 
That  is  the  risk  they  are  running  when 
they  adopt  these  amendments;  and  when 
they  vote  for  them  they  had  better  real- 
ize that  consciously  because  they  may 
have  to  answer  to  the  people  In  their 
States,  their  mayoi-s  and  their  Gover- 
nors, for  the  loss  of  this  program  and  all 
the  money  under  this  program. 

Mr.  HORTON.  Mr.  Chairman,  I  think 
the  gentleman  made  a  good  point  earlier 
when  he  said  that  If  this  program  were 
now  in  effect,  there  would  be  no  pro- 
gi'am    because    the    triggering    devices 


would  indicate  that  there  would  not  be 
a  recession.  Therefore,  there  would  not 
be  any  distribution.  In  spite  of  the  fact 
that  we  have  pockets  of  very  high  unem- 
ployment. 

Mr.  WYDLER.  Mr.  Chairman,  if  the 
gentleman  will  yield  fiu-ther,  that  is  ex- 
actly correct. 

The  fact  is  If  we  had  the  wage  and 
salary  triggering  device  that  is  going  to 
be  suggested  as  the  triggering  device  for 
the  future.  If  we  had  that  last  year,  we 
would  not  be  here  arguing.  There  would 
not  be  any  program  at  all.  There  would 
not  have  been  $1  for  anybody  imder  this 
program. 

Some  people  are  for  that.  That  is  fine, 
but  everybody  voting  here  ought  to  real- 
ize that  those  are  the  consequences  of 
adopting  this  particular  triggering  de- 
vice. 

Mr.  HORTON.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  WYDLER.  Mr.  Chairman,  I  highly 
commend  the  gentleman  from  New  York 
(Mr.  HoRTON)  for  the  statement  he  has 
made. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  6810.  the 
cotmtercyclical  antirecession  assistance 
bill.  Passage  of  this  legislation  is  crucial 
to  the  budgetary  health  of  many  of  our 
local  and  State  governments  during  this 
time  of  continued  high  unemployment. 
As  a  member  of  the  Government  Op- 
erations Committee  that  reported  this 
bill.  I  would  hke  to  emphasize  that  in 
addition  to  providing  assistance  for 
maintaining  basic  services  during  times 
of  high  unemployment,  the  bill  also  re- 
quires Implementation  of  a  comprehen- 
sive study  to  consider  alternative  fund- 
ing systems  or  Improvements  In  the  cur- 
rent formula  for  fund  distribution  among 
the  States  and  locahties  where  unem- 
ployment is  a  major  problem. 

The  time  to  cut  off  coimtercyclical 
assistance  Is  not  while  alternatives  to  the 
current  formula  are  under  discussion. 
Too  many  cities  and  States  are  depend- 
ing on  these  funds  to  preclude  their  hav- 
ing to  Increase  taxes  to  maintain  these 
unemployment  services. 

For  example,  the  city  of  Chicago  des- 
perately needs  the  same  $18  million  in 
countercyclical  funding  this  year  that  It 
received  last  year  just  to  sustain  essential 
city  services  at  the  same  level.  If  (Chicago 
does  not  get  the  money,  it  will  have  to 
raise  the  taxes  of  Its  residents.  Most 
other  city  and  State  governments  are  in 
similar  positions. 

Therefore.  I  urge  my  fellow  Members 
to  give  this  bill  the  careful  consideration 
it  deserves  and  to  vote  for  Its  passage. 

Mr.  FRENZEL.  Mr.  Chairman,  while 
I  have  been  a  consistent  supporter  of 
our  foreign  assistance  program  since 
coming  to  Congress  I  find  I  cannot  In 
good  conscience  support  H.R.  6714,  the 
International  I>evelopment  and  Food 
Assistance  Act  of  1977. 

The  House,  having  just  approved  a 
budget  blasting  $68  biUion  deficit  for  the 
coming  fiscal  year,  now  has  before  It  a 
bill  which  is  14  percent  above  last  year's 
authorization  and  10  percent  above  the 
Carter  administration's  request.  Indeed, 
the  $1.7  billion  contained  in  this  author- 


ization bill  exceeds  the  committee's  own 
recommendation  to  the  Budget  Com- 
mittee by  $32  million.  Given  our  con- 
tinuing fiscal  crisis,  I  must  reluctantly 
oppose  this  blU  and  urge  that  the  com- 
mittee reconsldgr  Its  recommendation  In 
the  light  of  our  already  inflationary 
budgetary  situation. 

While  total  spending  needs  to  be  scaled 
down,  the  bill  does  contain  several 
desirable  features  which  should  be  re- 
tained in  the  final  package.  I  am  pleased 
that  the  committee  continued  the  re- 
cently established  practice  of  providing 
for  separate  consideration  of  the  mili- 
tary and  economic  assistance.  When  this 
approach  was  first  tried,  fears  were  ex- 
pressed that  the  economic  assistance 
portion  of  the  total  program  could  not 
win  support  on  its  own  merits.  Happily, 
our  experience  has  proven  just  the  op- 
posite to  be  the  case.  The  economic  as- 
sistance programs  have  enjoyed  slow  but 
steady  growth  in  recent  years  following 
a  long  period  of  declining  support.  This 
year's  bill  continues  these  favorable 
trends  but  unfortunately  attempts  to 
make  too  much  of  a  good  thing. 

I  also  favor  strong  support  for  the 
agricultural  development  and  population 
planning  features  of  the  program.  Grad- 
ually we  have  modified  the  thrust  of  the 
food  and  nutrition  programs,  giving  less 
emphasis  to  direct  relief  while  placing 
more  emphasis  on  helping  small  farmers 
Increase  the  productivity  of  their  land. 
This  self-help  approach  should  provide 
a  more  enduring  solution  to  the  con- 
tinuing problem  of  world  hunger  than 
was  the  case  with  the  previous  attempts 
at  dollar  diplomacy. 

This  bill  also  continues  the  innovative 
title  Xn  "Famine  Prevention"  program 
first  enacted  In  1975.  Our  land-grant 
universities  have  played  an  important 
role  In  our  agricultural  success  story  and 
they  are  well  positioned  to  share  the 
secrets  of  our  success  with  the  food- 
dependent  countries  of  the  world. 

The  population  planning  programs 
also  deserve  our  strong  support.  World 
population  Is  expected  to  increase  50  per- 
cent between  now  and  the  turn  of  the 
century.  Unless  we  can  reduce  this  an- 
ticipated rate  of  population  growth,  our 
efforts  to  increase  the  production  of 
food  will  fall  short  of  the  expected  de- 
mand. The  food  and  nutrition  programs 
and  the  population  planning  efforts  com- 
pliment each  other,  and  both  deserve 
strong  support. 

We  should  be  able  to  continue  these 
important  programs  within  a  total 
spending  limit  that  more  adequately  re- 
flects the  current  fiscal  crisis.  In  the  final 
analysis  we  will  be  doing  the  poor  coun- 
tries of  the  world  a  disservice  if  we  con- 
tinue to  spend  far  beyond  our  means  and 
further  contribute  to  international  eco- 
nomic instability.  The  impact  of  world 
oil  price  manipulations  has  taught  us 
that  inflation  Imposes  the  cruelest  penal- 
ties on  tho.se  poor  nations  we  are  seek- 
ing to  assist  through  this  legislation.  For 
their  sake  as  well  as  our  own  we  should 
bring  the  total  authorization  more  in 
line  with  the  administration  request.  As 
it  stands  now,  this  bill  is  clearly  infla- 
tionary. 
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Mr.  WEIS8.  Mr.  Chairman,  I  rise  In 
support  of  the  Jntergovemmental  Anti- 
recession Assistance  Act  of  1977,  HJl. 
6810,  and  in  opposition  to  the  amend- 
ment by  the  gentleman  from  Wisconsin 
which  seeks  to  change  the  allocation  for- 
mula for  this  program. 

Countercyclical  grants  help  local  gov- 
ernments avoid  service  cutbacks,  em- 
ployee layoffs,  tax  Increases,  and  other 
service  actions  In  times  of  recession  when 
revenues  often  fall  below  expenditures. 
The  program,  as  originally  enacted  in 
the  94th  Congress,  is  activated  when  na- 
tional unemployment  exceeds  6  percent. 
National  allocations  of  $125  million  are 
then  authorized  quarterly,  with  an  addi- 
tional $62.6  million  provided  for  each 
one-half  percent  of  unemplojTnent  over 
6  percent.  These  funds  are  distributed 
according  to  a  formula  which  uses  the 
rate  of  unemployment  as  the  measure 
of  the  recession's  severity  In  each  Juris- 
diction. This  formula,  though  imperfect, 
has  generally  targeted  these  moneys  to 
the  hardest  hit  areas. 

As  a  member  of  the  Government  Op- 
erations Committee,  I  voted  last  week  to 
extend  the  program  through  fiscal  year 
1978  at  the  funding  level  which  had  been 
requested  by  President  Carter— $125  mil- 
lion quarterly  at  6  percent  unemploy- 
ment, plus  $30  million  for  every  one-tenth 
of  a  percent  increase  above  6  percent. 
The  current  distribution  formula  based 
upon  imemployment  rates  was  continued 
by  the  committee. 

The  amendment  by  the  gentleman 
from  Wisconsin  would  drastically  alter 
the  method  by  which  funds  are  allocated 
by  replacing  the  unemployment  rate  for- 
mula with  one  based  upon  a  tax  effort 
criterion.  This  proposed  formula  com- 
pletely Ignores  the  basic  tenets  of  this 
legislation.  It  is  the  resources  of  local 
governmental  units — the  providers  of 
health,  welfare,  and  social  services — 
which  are  most  severely  burdened  when 
high  unemployment  increases  the  de- 
mands for  these  services.  The  countercy- 
clical program  under  the  present  for- 
mula, is  specifically  designed  to  "coim- 
ter"  the  economic  '"cycle"  by  aiding  those 
governments  which  are  then  most  ad- 
versely effected  by  unemployment. 

The  proposed  amendment  would  pro- 
vide many  areas  with  high  unemploy- 
ment, such  as  New  York,  with  substan- 
tially less  money, -while  areas  with  rela- 
tively low  unemployment  would  receive 
more.  New  York,  for  example,  now  re- 
ceives about  21.5  percent  of  the  counter- 
cyclical funds,  but  its  share  would  be  re- 
duced to  approximately  17  percent  under 
the  proposed  amendment.  Yet  few  would 
deny  that  New  York  has  been  one  of  the 
areas  hardest  hit  by  the  recession. 

The  proposed  tax  effort  formula  also 
Ignores  the  fact  that  m.any  of  the  highest 
imemployment  areas  are  also  burdened 
with  the  highest  tax  rates.  And  in  order 
to  stimulate  their  economies,  many  of 
these  areas  axe  now  attempting  to  reduce 
their  tax  rate,  not  increase  it.  But  the 
proposed  amendment  would,  in  effect, 
punish  Uhese  areas  for  attempting  to  cut 
taxes  by  decreasing  their  share  of  coun- 
tercyclical funds. 

Passage  of  this  bill  in  its  original  form 
is  crucial  to  the  budgetary  health  of  New 


York  and  the  Nation.  I  am  pleased  to 
have  had  the  opportimity  to  help  bring 
this  legislation  to  enactment  as  a  mem- 
ber of  the  Government  Operations  Com- 
mittee. I  urge  my  colleagues  to  continue 
the  program  In  the  manner  in  which 
most  effectively  meets  the  needs  of  those 
people  who  have  been  hardest  hit  by  the 
recession.  H.R.  6810,  as  reported  to  the 
House  by  the  Government  Operations 
Committee,  is  the  best  available  means 
of  attaining  this  goal.  It  deserves  the 
support  of  the  full  House. 

Mr.  HORTON.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  LEVITAS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mineta).  Pursuant  to  the  rule,  the  Clerk 
will  now  read  the  committee  amendment 
in  the  natm-e  of  a  substitute  recom- 
mended by  the  Committee  on  Govern- 
ment Operations  now  printed  in  the  re- 
ported bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows: 

H.R.  6810 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Intergovernmental 
Antirecession  Assistance  Act  of  1977". 

Sec.  2.  (a)  Subsection  (b)  of  section  202 
of  the  Public  Works  Employment  Act  of  1976 
(42  VS.C.  6722'b))  is  amended  to  read  as 
follows : 

"(b)  Authorization  op  Appropriations. — 
Subject  to  the  provlslon.s  of  subsections  (c) 
and  (d)  of  this  section,  there  are  authorized 
to  be  appropriated  for  each  of  the  five  suc- 
ceeding calendar  quarters  (beginning  with 
the  calendar  quarter  which  begins  on  July  l, 
1977)  for  the  purpose  of  payments  under  this 
title— 

"(1)    $125,000,000,  plus 

"(2)  $30,000,000  multiplied  by  the  nvunber 
of  whole  one-tenth  percentage  points  by 
which  the  rate  of  seasonally  adjusted  na- 
tional unemployment  for  the  most  recent 
calendar  quarter  which  ended  three  months 
before  the  beginning  of  such  quarter  ex- 
ceeded 6  per  centum.". 

(b)  Subsection  (c)  of  section  202  of  the 
Public  Works  Employment  Act  of  1976  (42 
U.S.C.  6722(c))  is  amended  to  read  as 
follows : 

"(C)    lilMTTATION      ON      AUTHORIZATION. In 

no  case  shall  the  aggregate  amount  author- 
ized to  be  appropriated  under  the  provisions 
Of  subsection  (b)  of  this  section  for  the  five 
successive  calendar  quarters  beginning  with 
the  calendar  quarter  which  be^ns  July  1, 
1977,  exceed  $2,250,000,000.". 

Sec.  3.  (a)  Paragraph  (2)  of  section  203(b) 
of  the  Public  Works  Emplovment  Act  of  1976 
(42  use.  6723(b)(2))  is  amended  to  read 
as  follows: 

"(2)  Appucable  state  peecentage. — ^Por 
purposes  of  this  subsection,  the  applicable 
State  percentage  Is  equal  to  the  quotient  re- 
sulting from  the  division  of — 

"(A)   the  product  of — 

"(1)  the  State  excess  unemplovment  per- 
centage, multiplied  by 

"(ii)   the  State  revenue  sharing  amount 

(B)  by  the  sum  of  such  products  for  all 
the  States, 

except  that,  for  purposes  of  subparagraph 
(A),  the  product  for  a  State  as  defined  in 
paragraph  (3)  (A)  (U)  shall  be  deemed  to  be 
equal  to  the  product  of  the  population  of 
that  State  multiplied  by  lowest  per  capita 
factor  erf  any  State  (as  defined  in  paragraph 
(3)  (A)(1))  determined  In  accordance  with 
paragraph  (3)  (E) .". 

(b)   Subparagraph    (A)   of  section  203(b) 


(3)  of  the  PubUc  Works  Employment  Act  of 
1976  (42  U.S.C.  6723  (b)  (3)  (A))  Is  amended 
to  read  as  follows: 

"(A)  the  term  'State'  means — 

"(1)   each  of  the  several  States; 

"(11)  each  of  the  following:  Puerto  Blco 
Guam,  American  Samoa,  and  the  Virgin 
Islands: ". 

(c)  Section  203(b)  (3)  of  the  Public  Works 
Employment  Act  of  1976  (42  V&.C.  6723(b) 
(3) )  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  inserting  In  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■(E)  the  lowest  per  capita  factor  Is  small- 
est qviotlent  resulting  from  the  division  of — 

"(1)  each  product  (other  than  products 
which  are  equal  to  zero)  determined  under 
paragraph  (2)  (A)  for  each  State  as  defined 
In  subparagraph   (A)(1)    of  this  paragraph, 

"(11)  by  the  population  ol  such  State.". 

Sec.  4.  (a)  Section  203(b)(3)(D)  of  the 
PubUc  Works  Employment  Act  of  1976  (42 
U.S.C.  6723(b)  (3)  (D) )  Is  amended  by  strik- 
ing out  "for  the  one-year  period  beginning  on 
July  1,  1975"  and  ln.«ertlng  in  lieu  thereof 
"for  the  most  recently  completed  entitlement 
period,  as  defined  ujider  section  141(b)  of 
such  Act". 

(b)  Section  203(c)(4)(C)  of  the  Public 
Works  Employment  Act  of  1976  (42  U.S.C. 
6723(c)(4)(C))  Is  amended  by  striking  out 
"for  the  one-year  period  beginning  on  July  1. 
1975"  and  inserting  la  lieu  thereof  "for  "the 
most  recently  completed  entitlement  period, 
as  defined  under  section  141(b)  of  such  Act". 

(c)  Section  203(c)  (4)  (E)  (i)  of  the  Public 
Works  Employment  Act  of  1976  (43  U.S.C. 
6723(c)  (4)  (E)(1))  Is  amended  by  striking 
out  "Social  and  Economic  Statistics  Admin- 
istration" and  Inserting  In  Ueu  thereof  "Bu- 
reau of  the  Census". 

Sec.  6.  Section  204  of  the  Public  Works  Em- 
ployment Act  of  1976  (42  tT.S.C.  6724)  Is 
amended  by  striking  out  "and  for  construc- 
tion unless  such  supplies  and  materials  or 
consta'uctlon  are  to  maintain  ba«ic  services" 
and  Inserting  In  lieu  thereof  "or  for  construc- 
tion, except  for  normal  supplies  or  repairs 
necessary  to  maintain  basic  services". 

Sec.  6.  Section  207  of  the  Public  Works  Em- 
ployment Act  of  1976  (42  U.S.C.  6727)  Is 
amended  to  read  as  follows: 

"nondiscriminatton 

"Sec.  207.  (a)  (1)  In  General. — No  person 
In  the  United  States  shall,  on  the  ground  of 
race,  color,  national  origin,  or  sex,  be  ex- 
cluded from  participation  In,  be  denied  tiie 
benefits  of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  of  a  State  gov- 
ernment or  unit  of  local  government,  which 
government  or  xmlt  receives  funds  made 
available  under  this  title.  Any  prohibition 
against  discrimination  on  the  basis  of  age 
under  the  Age  Dls*rlmlnatIon  Act  of  1975  or 
with  respect  to  an  otherwise  qualified  handi- 
capped Individual  as  provided  In  section  504 
of  the  Rehabilitation  Act  of  19(73  shall  also 
apply  to  any  such  program  or  activity.  Any 
prohibition  against  discrimination  ou  the 
basis  of  religion,  or  any  exemption,  from  such 
prohibition,  as  provided  In  the  Civil  Rights 
Act  of  1 964  or  title  Vm  of  the  Act  of  April  11, 
1968,  commonly  referred  to  as  Civil  Bights 
Act  of  1968,  Shall  also  apply  to  any  such 
pogram  or  activity. 

"  (2 )   Exceptions  . — 

"(A)  Funding. — ^The  provisions  of  para- 
graph (1)  of  this  subsection  shaU  not  apply 
where  any  Slate  government  or  imit  of  local 
government  demonstrates,  by  clear  and  con- 
vincing evidence,  that  the  program  or  ac- 
tivity with  respect  to  which  the  allegation 
of  discrimination  has  been  made  Is  not 
funded  In  whole  or  in  part  with  funds  made 
available  under  this  title. 

"(B)     CoNSTnucTioN    projects    in    prog- 
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HESS. — The  provisions  of  paragraph  (1),  re- 
lEtlng  to  discrimination  on  the  basis  of 
handicapped  status,  shall  not  apply  with 
respect  to  construction  projects  commenced 
prior  to  January  1,  1977. 

"(b)  Enforcement  and  Remedies. — The 
provisions  of  subsection  (a)  of  this  section 
shall  be  enforced  by  the  Secretary  in  the 
same  manner  and  In  accordance  with  the 
same  procedures  as  are  required  by  sections 
122,  124,  and  125  of  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  to  enforce  com- 
pliance with  section  122(a)  of  such  Act.  The 
Attorney  General  shall  have  the  same  au- 
thority, functions,  and  duties  with  respect 
to  funds  made  available  under  this  title  as 
the  Attorney  General  has  under  sections 
122  (g)  and  (h)  and  124rc)  of  such  Act  with 
respect  to  funds  made  available  under  that 
Act.  Any  person  aggrieved  by  a  violation  of 
subsection  (a)  of  this  section  shall  have  the 
same  rights  and  remedies  as  a  person  ag- 
grieved by  a  violation  of  subsection  (a)  of 
section  122  of  such  Act,  Including  the  rights 
provided  vinder  section  124(c)  of  such  Act." . 

Sec.  7.  Section  215  of  the  Public  Works 
Emoloyment  Act  of  1976  (42  VS.C.  6735)  Is 
amended  by  adding  at  the  end  thereof  tlie 
following  new  subsection. 

"(c)  Alternative  Methods  op  Alloca- 
tion.— The  Secretary  shall,  in  consultation 
with  the  Secretary  of  Commerce,  conduct  an 
Investigation  of^— 

"(1)  the  extent  to  which  allocations  of 
funds  provided  under  this  Act  might  be  more 
precisely  related  to  true  economic  conditions 
by  the  use  of  data  on  aggregate  declines  in 
private  real   wages   and   salaries; 

"(2)  the  extent  to  which  other  factors, 
such  as  relative  tax  effort,  should  also  be 
made  part  of  the  allocation  system  provided 
by  this  Act:  and 

'•(3)  the  avallabUlty  and  reliability  of 
data  concerning  Puerto  Rico.  Guam,  the 
Virgin  Islands.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  extent  to  which  such  territoiles  may 
properly  be  made  part  of  the  regular  alloca- 
tion system  applicable  to  the  several  States. 
The  results  of  such  investigation  shall  be 
submitted  to  the  Congress  not  later  th.in 
March  1,  1978.  In  order  that  such  result.s 
may  be  available  during  congressional  con- 
sideration of  any  extension  of  tills  Act  be- 
yond the  fiscal  year  ending  September  30, 
1978.". 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  committee  amendment  in 
the  nature  of  a  substitute  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  MiNEXA,  Chairman. pro  tempore  of 
the  Committee  of  the  Whole  Hoa-^e  on 
the  State  of  the  Union,  reported  that  that 
Committee,  hai'ing  had  under  consider- 
ation the  bill  <H.R.  6810)  to  amend  and 
extend  title  n  of  Public  Law  94-369,  to 
establish  a  new  title  to  the  State  and 
Local  Fiscal  As.sistance  Act  of  1S72.  and 
for  other  purposes,  had  come  to  no  reso- 
lution thereon. 


revise  and  extend  their  remarks  on  this 
bill,  H.R.  6810. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Tliere  was  no  objection. 


PRINTING  OF  HOUSE  REPORT  EN- 
TITLED "CLEAN  AIR  ACT  AMEND- 
MENTS OF  1977" 

Mr.  ROGERS.  Mr.  Soeaker.  I  offer  a 
simple  resolution  <H.  Res.  568),  calling 
for  the  printing  of  additional  copies  of 
the  report  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  to  accompany 
tlie  bill  H.R.  6161  and  entitled  the  Clean 
Air  Act  Amendments  of  1977.  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.   Res.    568 

Resolved.  That  there  shall  be  printed  for 
the  use  of  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives the  maximum  number  of  copies 
of  the  House  report  to  accompany  the  bill 
(HR.  6161)  and  entitled  the  'Clean  Air  Act 
Amendments  of  1977"  which  may  be  printed 
at  a  cost  not  to  exceed  $1200. 

The  SPEAKER.  Is  there,  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  BAUMAN.  Mr.  Speaker,  reselling 
the  right  to  object.  I  presume  that  the 
minority  Members  have  been  consulted 
about  this  and  have  approved  it? 

Mr.  ROGERS.  Mr.  Speaker,  if  the  gen- 
tleman from  Maryland  will  yield,  the  an- 
swer is  yes,  we  have  checked  with  the 
minority. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  resenation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  reque.?t  of  the  gentleman  from 
Florida? 

Tliere  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.   LEVITAS.   Mr.    Speaker,    I   ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
CXXIII 9 1 3— Part  1 2 


COMMUNICATION  FROM         THE 

CHAIRMAN   OF   THE    COMMITTEE 
ON  PUBLIC  WORKS 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chaii-man  of  the  Committee  on  Public 
Works;  which  was  read  and,  togetiier 
with  the  accompanying  paper.s,  referred 
to  the  Committee  on  Appropiiations: 

COMMITTtE  ON  PUBMC  WORKS 

AND   TRANSPOHTATION, 

Washington,  DC,  ^Tay  10, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
» Speaker  of   the   House  of   Representatives. 
Washington,  DC. 
Bear  Mr.  Spf.\ker  :  Pursuant  to  the  provl- 
sio.'is  cf  section  201  of  Public  Law  89-298,  the 
Committee  on  Pviblic  Works  and  Transporta- 
tion  of   the    House    of   Representatives   has 
adopted  Committee  resolutions  authorizing 
the   following   water  resources  development 
projects : 

Fairport  Harbor,  Ohio. 

Flathead  and  Clark  Fork  River  Basins 
(Flathead  River  near  Kall.sjjell ) ,  Montana. 

Upper  Baker  Project,  Skagit  River  Basin, 
Washington. 

Copies  of  the  resolutions  are  enclosed. 
Sincerely, 

Hakou)  T.  "Bizz"  Johnson, 

Chairman. 


INTRODUCTION  OF  THE  TELECOM- 
MUNICATIONS PRIVACY  ACT 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KILDEE.  Mr.  Speaker,  today  I  re- 
spectfully introduce  the  Telecommunica- 
tion Privacy  Act,  an  act  to  regulate  the 
interception  of  telecommunications.  The 
legislation  will  rewrite  our  present  laws 
governing  wiretapping  and  wiretap  au- 
thorizations; regulate  the  mterception 
of  telecommunications  by  the  ccmunon 
canier  and  the  business  community;  and 
extend  the  provisions  of  the  act  to  tech- 
nologies of  telecommunications  presently 
not  covered  by  the  Federal  law.  As  well. 
it  is  an  attempt  to  make  Federal  law  con- 
form with  recent  significant  judicial 
rulings. 

The  act  will  require  sdl  Interceptions 
for  law  enforcement  purposes  to  have 
prior  judicial  authorization.  Judicial 
warrants  will  be  required  to  be  more 
specific  in  the  description  of  individuals 
and  the  information  sought.  Minimiza- 
tion procedures  are  established  to  limit 
the  intrusiveness  of  wiretapping,  so  that 
even  with  a  warrant  wiretapping  is  not  a 
license  to  pry  into  areas  unrelated  to 
criminal  activity.  Only  law  enforcement 
officials  may  apply  for  a  warrant,  and 
only  for  interceptions  of  communications 
involving  a  crime  punishable  by  5  years' 
or  more.  The  intent  is  to  make  a  wiretap 
warrant  as  identical  as  possible  to  a 
search  warrant  as  addressed  by  tlie 
fourth  amendment  to  the  Constitution, 

This  legislation  will  extend  coverage 
to  American  citizens  traveling  in  for- 
eign countries  for  the  interception  of 
communications  by  U.S.  Government 
agencies. 

Communication  common  carriers  will 
be  required  to  get  a  court  order  and  in- 
tercept communications  exclusively  in 
conjunction  with  a  beep  tone.  Employees 
are  provided  protection  against  coerced 
consent  of  interceptions  by  employers 
and  to  consent  required  as  a  condition  of 
employment.  Telecommunication  tech- 
nologies not  presently  covered  by  Federal 
law  are  made  subject  to  the  provisions  of 
this  act.  Microwave,  satellile,  and  optical 
technologies,  as  well  as  wire,  cable  and 
oral  communications  are  protected.  The 
transmission  of  both  verbal  and  sjmbolic 
communications  are  subject  to  the  provi- 
sions of  this  act.  The  legislation  protects 
all  information  associated  with  conduct 
of  a  conimunicaticn. 

I  have  introduced  the  Telecommunica- 
tions Privacy  Act  in  an  attempt  to  re- 
cover and  secure  rights  and  liberties 
which  were  once  considered  fundamental 
to  our  Nation.  Rights  which  today,  mi- 
fortunately  are  neither  secure  nor  in 
hand.  We,  as  a  people  have  long  since 
reached  tlie  threshold  of  a  highly  tech- 
nological society.  It  is  past  time  to  assess 
our  technology  for  its  himian  dominating 
characteristics.  I  believe  there  is  a  criti- 
cal need  for  public  law  which  insur&s 
that  individual  freedom  and  personal 
privacy  are  not  sacrificed  for  the  conven- 
ience. eflBciency.  and  exactness  of  our 
many  and  great  technological  accom- 
plishments in  telecommunications.  So 
that  our  highest  achievement  be  that 
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sophisticated  technology  exists  In  the 
midst  of  a  proud  and  free  people.  I  would 
fsk  for  your  consideration  of  this  legisla- 
tion and  your  support. 
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INTOOmJCTION  OP  OCCUPATIONAL 
-M^HOLISM  PREVENTION  AND 
TREATMENT  ACT  OP  1977 

(Mr.  SCHDLZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter  ) 

Mr.  SC5ULZE.  Mr.  Speaker,  I  am  to- 
day Introducing  the  Occupational  Alco- 
Vi*«  "  Prevention  and  Treatment  Act  of 

Three  major  diseases   threaten  the 
Anierlcan  citizen— heart  disease,  cancer 
and  alcoholism.  Ihere  are  9,000,000  vlc- 
Ums  of  alcoholism— I  should  say  primary 
victims  of  alcoholism,  because  the  toll 
on  secondary  victims  In  the  ripple  effect 
Of  alcoholism  cannot  be  estimated  The 
primary  victim  may  be  the  husband  or 
wife  but  the  tragic  toU  of  the  effects  of 
alcoholism    does    not    stop    there    but 
spreads  through  the  family  structure- 
perhaps  damaging  it  beyond  repair  The 
ripple  effect  continues  through  the  busi- 
ness community.  Dollar  estimates  for  the 
latter  range  from  $15  billion  to  $25  bil- 
lion m  absenteeism,  accidents,  reduced 
productivity,  faulty  decisions,  and  per- 
sonnel turnovers. 

Sadly,  the  Federal  Government's  tax 
revenues  benefit  from  the  alcoholic  and 

«f°f?  *^®,*®i^®."^  increased  consumption 
of  alcohol.  Yet  the  Federal  Government 
does  not  energetically  support  programs 
of  assistance  for  that  alcoholic  whose 
consumption  has  increased  the  general 
revenue.  In  1976.  for  example,  the  Fed- 
eral Government  spent  $762,647,000  on 
cancer  research— and  It  should  have  It 
also  spent  $370,347,000  on  heart  Md 
lung  disease— and  It  should  have.  But 

s??n  !f  mV'*^^^^®"^^"^  ''^'■es  with  the 
5150  million  to  cover  research,  treat- 
ment, and  rehabUItatlon,  prevention, 
and  several  other  programs  to  help  the 
victim  of  alcoholism.  Compare  that  $150 
n^mon  spent  to  help  alcoholics  with  the 
$6  billion  the  Federal  Government  re- 
ceived in  1976  from  the  taxes  on  alcohol 
There  are  programs  designed  to  help 

^.,K  «^°^^^'  **"*  °"^y  when  he  has  hit 
rockbottom.  Yet  the  so-called  slddrow 
^e  comprises  but  3  to  5  percent  of  the 
rt^l?  ?'  ?,*^"^*  alcoholics,  whereas  90 
percent  of  all  alcoholics  are  estimated  to 
be  currently  working 

of^KpJSi,''!£,*"^°^^«  *^«  Secretary 
Of  Health.  Education,  and  Welfarfr-l 
through  the  National  InsOtute  on  Alc^ 
hoi    Abuse    and    Alcoholism— to    makp 

fhf.S'  f  "^*«  '°^  "P  *o  one-ha?f  o? 
the  costs  of  occupational  alcoholism  pro- 
grams. Applicants  for  those  grants  may 
be  employers  or  unions  or  consortiums 
of  employers  or  of  unions.  The  money 
w  m  be  apporUoned  so  that  each  State 
wui  have  set  aside  for  applications  from 
i!;^",°f.^''"*^  *o  "le  relative  labor  force 
population  of  that  State.  The  bfu  au- 
thortees  an  annual  appropriation  equal 
to  2.5  percent  of  the  total  Federal  alco- 
S^Ll^^  fi?"*i*^  °"  ^^^-  wine,  and 

Si  A°f  ^^  *'*^*^  y^^"  18'^9  through 
1882.  Actual  appropriations  wlU  be  re- 
quired each  year.  "  oe  re 


As  Itodlcatcd  earlier,  studies  demon- 
strate that  the  "skid  row"  types  com- 
prise but  a  small  portion  of  the  total 
category  of  alcoholics.  Where  are  the 
remainder?  The  assistant  attorney  gen- 
eral for  the  State  of  California  In  1971 
Mr.  Emmett  Dally,  described  It  best 
when  he  answered : 

They  are    behind    Venetian    blinds,    pro- 

tht^.J'^v,*'!!""  '»""»es  and  never  reaching 
the  jail  blotters. 
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I  believe  that  the  time  Is  long  past 
when  we  should  reach  out  a  helping 

The  text  of  my  bUl  foUows: 

H.B.  7160 
A  bill  to  provide  Federal  financial  assistance 
to     employers,    labor    organizations,     or 
consortiums  thereof,  or  other  groups  or 
Individuals,  to  establish  and  operate  occu- 
patlonal  alcoholism  programs  for  the  diag- 
nosis and  treatment  of  alcohol  abuse  and 
alcoholism  In  employed  persons.  Including 
managerial  personnel,  and  their  depend- 
ents, and  for  other  purposes 
Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Vented  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Occupational  Alcohol- 
ism Prevention  and  Treatment  Act  of  1977". 

STATEMEKT  OP  FINDINGS 

de^u^estlfa'ti:^*'  "^^"^'^^^  ^"^'^'^  "'^'^  '^^ 

(1)  significant  numbers  of  working  Amer- 
icans currently  suffer  from  alcohol  abuse  and 
alcoholism,  generating  an  Incalculable  social 
and  economic  cost  for  themselves  and  their 
families,  and  for  American  Industry  as  a  re- 
rtV,lfi»^*t  f "*®*^"-  accidents,  reduced  pro- 
SJ^L  tacreased  need  for  health  care, 

SVecif '"■    ^'"°°'^*'   *"™°""'    ""^^ 

(2)  occupational  alcoholism  programs  have 
demonstrated  their  effectiveness  in  diagSs! 

ng  and  treating  alcohol  abuse  and  alcohol- 
ism in  employed  individuals  and  managerial 
personnel.  Including  the  Identification  of 
such  problems  at  an  earlier  stage  than  thev 

«^nfrs:^s;.?.^r^  °"*«'''''  ^^^^  --'- 

or^JLX^^SvlSea^teTtS-ir^ 

oSTmon  »'?'i°"«'n  programs  because 
Of  the  demonstrated  cost  effectiveness  of  such 
Si^H?'"'"  ^f'onom'es  of  scale  for  most  em- 
ployers and  labor  organizations  will  pre- 
nrnl       establishment  and  operation  of  such 

nr^ffnf .  ""^?'  *^*  ^^'^^'^^  Government 
tJ.T,2^  incentives  and  technical  assistance 
^^  ^^  ^^*"  """^  organizations  for  that 

ize  ^n**]"*!?"  ''"yP°°*'  °^  *^'«  Act  to  author- 
conK,?m?  employers,  labor  organizations, 
consortiums  of  employers  and  labor  orga- 

agencies  and  organizations,  to  pay  up  to  half 
cuoat'inn 'f  °f  •t^^"«hlng  and^^era'li^g^S- 
SpTogra'S.'^"'^'"  ^"^*'^"°'^  '"'^  *'-*- 

ticfrf^.^H^^  w^*  Secretary  of  Health.  Educa- 
:l  •..t'"^  Welfare  (hereinafter  referred  to  as 
the  -secretary"),  acting  through  the  Na- 
h:?.?f '  ^?^"*"**  ""^  A^'^^^ol  Abus^e  and  Alco- 

f»w  '•  *?*""  "^^^^  grants  to  employers 
ir«  V^^k"'^"°''''  consortiums  of  er^oy- 
nnh»n  ^"^'^  organizations  or  both,  and  to 
Ktion?.*""'''^^*  nonproflt  agencies  orga^ 
nlzatlons,  to  pay  no  more  than  60  per  centSm 
of  the  cost  of  establishing  and  oneratlM  o7 
cupatlonal  alcoholism  prigrams  ^       ^ 

griSte^^h^rl  l^"  ^""'^^^  o'  making  such 
grants,    there   are  hereby   authorized  to  be 

andT982*t\'T  ^"^  y«*"  »8'9.  1980.  1981 
and  1982  not  to  exceed  2.8  per  centum  of 
those  amounts  determined  by  the  Secretary 
of  the  Treasury  to  be  equivalent  to  the  taxes 


received  in  the  Treasury  under  section  5001 
(a)(1),  section  6041(a).  and  section  6081(a) 
?L^®»  ''Eternal  Revenue  Code  (relating  to 
the  rate  of  tax  on  alcohol)  In  the  most  recent 

^f,.K^*"  *°'  ^'^^"^  ""ch  information  is 
avaiiaole. 

phinL*^*  Pf<5Sram  authorized  by  this  Act 
Shall  not  qualify  as  one  of  the  exceptions  pro- 

BuIii°.«S"?°  *^^<**^  °'  **»«  Congressional 
Budget  and  Impoundment  Control  Act  of 

(3)   Sums  appropriated  pursuant  to  this 
Act  shall  be  available  until  expended. 


ALLOT&IZNTS  TO  STATES 

Sec.  4.  (a)  (1)  From  the  sums  appropriated 
pursuant  to  this  Act.  the  Secretary  shaU  allot 
not  more  than  1  per  centum  among  Guam 
American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  accord- 
ing to  their  respective  needs. 

(2)  Prom  90  per  centiun  of  the  remainder 
of  such  sums  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  such  90  per  centum  as  the  labor  force 
population  of  the  States  bears  to  the  labor 
force  population  of  all  States. 

(3)  The  remainder  of  the  sums  appropri- 
ated pursuant  to  this  Act  Shall  be  available 
to  the  Secretary  for  administration  of  this 
Act.  Including  the  evaluation  of.  and  re- 
search Into,  the  effectiveness  of  occupational 
aicoholUm  programs,  and  the  training  of 
'^?Kff,*!°^  alcoholism  program  personnel. 

(b)(1)  The  amount  by  which  any  allot- 
ment to  a  State  for  a  fiscal  year  under  sub- 
section (a)  exceeds  the  amount  which  the 
Commissioner  determines  will  be  required  for 
such  fiscal  year  for  applications  approved 
under  section  6  within  such  State  shall  be 
available  for  reallotment  to  other  States  In 
proportion  to  the  original  allotments  to  such 
States  under  subsection  (a)  for  that  year 
to  the  extent  necessary  to  fund  approved  ap- 
plications in  such  other  States. 

(2)  In  order  to  afford  ample  opportunity 
for  all  eligible  applicants  in  a  State  to  sub- 
mlt  applications  for  assistance  under  this 
title,  the  Secretary  shall  not  fix  a  date  for 
reallotment.  pursuant  to  this  subsection,  of 
any  portion  of  any  allotment  to  a  State  for 
a  fiscal  year  which  date  Is  earlier  than  ninety 
days  prior  to  the  end  of  such  fifscal  year. 

(3)  In  any  year  in  which  funds  appropri- 
ated pursuant  to  this  Act  are  determined  by 
the  Secretary  to  exceed  the  amount  required 
to  fund  au  approved  applications  for  occupa- 
tional alcoholism  programs,  the  remainder 
of  such  funds  may  be  expended  by  the  Secre- 
tary acting  through  the  Institute,  to  provide 
treatment  and  prevention  services  to  ether 
currently  underserved  populations,  such  as 
racial  and  ethnic  minorities,  native  Ameri- 
cans, youth,  female  alcoholics,  and  individ- 
uals in  geographic  areas  where  such  services 
are  not  otherwise  adequately  available. 

(c)  For  the  purpose  of  this  Act  the  term 
"State"  shall  Include  the  Commonwealth  of 
Puerto  Rico  and  the  District  of  Columbia. 

(d)  The  labor  force  population  of  a  State 
and  of  all  States  shall  be  determined  by  the 
Secretary  on  the  basis  of  the  most  recent 
satisfactory  data  available  to  him  from  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor. 

Sec.  6.  (a)(1)  Sums  allotted  to  each  State 
under  this  Act  shaU  be  used  by  the  Secretary 
to  make  grants  to  approved  applicants  In 
the  state,  including  employers,  labor  orga- 
nizations, consortiums  of  employers  or  labor 
organizations  or  both,  and  public  or  private 
nonprofit  agencies  or  organizations  which 
enter  Into  cooperative  agreements  with  such 
employers,  labor  organizations  or  consor- 
tiums, to  establish  and  operate  occupational 
alcoholism  treatment  programs. 

(2)  For  the  purpose  of  this  Act  "occupa- 
tional alcoholism  programs"  shall  be  defined 
as  programs  operated  primarily  for  the  diag- 
nosis or  treatment,  or  both,  of  alcohol  abuse 
and  alcoholism  in  employed  persons,  includ- 
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Ing  managerial  personnel,  and  their  depend- 
ents. Such  programs  may  include,  but  shaU 
not  be  limited  to.  intervention,  diagnosis, 
counseling,  referral,  treatment,  prevention, 
and  rehabilitation. 

(b)  Any  individual  or  organization  which 
desires  to  receive  fvtnds  pursuant  to  this  Act 
shall  submit  an  annual  application  for  such 
funds,  for  approval  by  the  Secretary,  which 
ShaU  Include  a  description  of  the  program 
to  be  carried  out,  and  which  shall  include 
assurances  of — 

(1)  the  availability  of  funds,  from  non- 
Federal  sources,  to  pay  at  least  50  per  centum 
of  the  cost  of  the  program: 

(2)  the  professional  capability  to  carry  out 
the  program  described  in  the  application; 
and 

(3)  the  need  for  such  a  program,  including 
the  lack  of  adequate  ser\ices  currently  avail- 
able to  the  population  intended  to  be  served. 

(c)  (1)  AU  applicants  approved  by  the  Sec- 
retary ShaU  be  eligible  to  receive  grants  from 
the  Secretary  out  of  the  sums  allotted  to  the 
State  in  which  the  applicant's  program  is  lo- 
cated, or  In  the  case  erf  applications  affecting 
individuals  residing  in  two  or  more  contigu- 
ous States,  out  of  the  allotments  of  more 
than  one  State,  at  the  discretion  of  the  Sec- 
retary. 

(2)  If  the  sums  allotted  to  a  State  for  any 
fiscal  year  are  not  sufficient  to  fund  all  the 
approx'ed  applications  In  that  State,  the  Sec- 
retary may,  in  his  dl.scretion.  prorate  the 
allotted  sums  among  all  approved  applicants, 
or  fund  only  a  portion  of  the  approved  appli- 
cations, pursuant  to  criteria  which  he  shaU 
publish. 


A  MEANS  Ow  CONSERVING 
ENERGY 

The  SPEAKER  pro  tempore  fMr. 
Montgomery).  Under  a  pi-evious  order 
of  the  House,  the  gentleman  from  New 
Hampsliire  (Mr.  Cleveland)  Is  recog- 
nized for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  the 
following  statement  written  by  one  of 
my  constituents  addresses  itself  to  a 
means  of  conserving  energy  that  has 
been  largely  overlooked  or  ignored  thus 
far.  The  author.  Thomas  Heavey,  owner/ 
director  of  the  Biking  Expedition.  Inc.. 
of  Hillsboro,  N.H..  and  his  wife  Susan 
run  a  bicycle  touring  business  which  In- 
cludes tours  in  Europe  as  well  as  the 
United  States  and  Canada.  A  former 
member  of  my  stafif  has  been  employed 
by  the  Biking  Expedition  as  a  trip  leader. 

I  would  like  to  call  my  colleagues'  at- 
tention to  Mr.  Heavey's  message  which 
points  out  the  many  benefits  of  increased 
use  of  the  bicycle  as  a  means  of  trans- 
portation. 

The  statement  follows: 

Statement    of    Thomas    Heavet,    Owner/ 
Director,    The    Biking    Expedition,    Inc. 

OF    HlLLSBORO,    N.H. 

President  Carters  eneiTgy  program  is  an 
extremely  Important  first  step  in  facing  a 
critical  national  problem.  The  essential 
thrust  of  the  program— its  emphasis  on  con- 
servation through  economic  sanctions — is 
long  overdue.  However,  the  President's  pro- 
posals represent  only  a  partial  solution. 

They  did  not  address  the  pressing  need  for 
Americans  to  develop  less  reliance  on  the 
automobile — no  matter  how  much  more  effi- 
cient It  may  become — as  their  primary  means 
of  local  transportation.  There  Is  an  urgent 
need  now  for  a  high-priority  program  by  oiu- 
federal  government  to  promote  adult  use 
of  the  bicycle,  a  non-polluting,  non-energy 
consuming  vehicle,  for  the  everyday  uses  for 
which  Americans  are  totally  dependent  upon 
the  automobile. 


An  example  of  a  country  In  which  the  bi- 
cycle plays  a  significant  role  is  the  Nether- 
lands, where  it  is  widely  used  for  commuting 
to  and  from  work  and  for  shopping,  as  well 
as  for  recreation.  There  Is  no  reason  why  the 
bicycle  cannot  play  an  equally  Important 
part  In  the  lives  of  Americans,  esftecially  In 
urban  and  suburban  areas  where  trips  are 
generally  short  and  congestion  is  at  Its  worst. 
The  potental  for  conservation  of  energy,  im- 
provement In  the  qviallty  of  our  atmosphere, 
and  a  striking  advance  In  the  health  of 
Americans  is  enormous. 

Two  major  roadblocks  hinder  acceptance  of 
the  bicycle  as  a  substitute  and /or  replace- 
ment for  the  automobile.  First,  although  a 
number  of  American  cities  have  made  prog- 
ress in  this  area,  there  are  too  few  bikeways 
or  other  facilities  for  American  bikers  to  u.se 
without  endangering  themselves.  In  the 
Netherlands,  by  contrast,  bicycles  have  sep- 
arate roadways  and  separate  traffic  devices. 

Second,  the  automobile  commands  a  high 
degree  of  status  In  the  American  culture. 
Unfortunately,  too  few  American  men  and 
women  think  of  using  a  bicycle  for  commut- 
ing or  shopping.  However,  through  a  govern- 
ment-sponsored educational  campaign,  the 
bicycle  could  become  more  widely  accepted 
and  could  be  enjoyed  by  many  more  adult 
Americans. 

With  adequate  biking  facilities  and  with 
recognition  of  the  bicycles  as  an  energy-sav- 
ing, non-polluting  vehicle  to  be  used  in  the 
national  Interest,  millions  more  Americans 
would  find  It  healthful,  relaxing,  inexpensive 
and  convenisut.  Trained  riders  can  do  in  ex- 
cess of  20  miles  an  hour,  but  even  a  novice 
biker  In  average  physical  condition  can  ride 
six  miles  an  hour  without  effort,  and  with 
practice  can  Increase  this  to  12  miles  an  hour 
or  better. 

Any  attempt  to  replace  automobiles  totally 
with  bicycles  would  be  out  of  the  question. 
However,  there  are  many  situations  where 
a  llghtv>reight  bicycle  Is  a  more  appropriate 
means  of  transportation  for  an  adult  than  a 
4,000-pound  automobile. 

With  the  active  encouragement  of  the  fed- 
eral government,  the  bicycle  could  become  a 
significant  factor  In  the  preservation  of 
America's  dwindling  energy  reserves. 


TAX  REDUCTION   IS   THE  KEY  TO 
REVITALIZING  NEW  YORK  STATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is 
recognized  for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  earlier  this 
week  I  addressed  the  New  York  Chamber 
of  Commerce  and  Industry  Council  on  a 
program  for  revitalizing  New  York  State. 
The  key  to  this  program  is  a  reduction  in 
tax  rates  across-the-board  in  order  to 
create  new  jobs  and  halt  the  exodus  of 
existing  jobs  and  businesses  out  of  New 
York. 

Everyone  knows  that  New  York  State 
has  been  losing  jobs  and  people  for  sev- 
eral years.  Between  1970  and  1975  New 
York  State  had  a  net  loss  of  approxi- 
mately 121.000  in  population.  Over  the 
same  period,  the  State  also  lost  364,000 
nonagricultmal  jobs.  The  loss  of  45.000 
additional  jobs  between  February  1976 
and  February  1977  shows  that  this  trend 
has  not  changed,  and  explains  why  New 
York  continues  to  suffer  from  double- 
digit  imemployment  in  spite  of  the  con- 
tinuing economic  recovery  throughout 
the  rest  of  the  Nation. 

While  it  cannot  account  for  the  entire 
loss  in  jobs,  one  significant  factor  is  the 
movement  of  corporate  headquarters  out 


of  the  State  and  especially  New  York 
City,  where  most  of  the  job  and  popula- 
tion loss  has  occurred.  In  the  past  year, 
for  example,  a  number  of  the  Nation's 
500  largest  companies  have  either  moved 
out  of  the  city  altogether  or  made  firm 
plans  to  do  so.  This  group  Includes  Gen- 
eral Signal,  the  Pittston  Co..  Tcxasgulf. 
General  Host,  Texaco.  Union  Carbide, 
and  Anaconda. 

In  addition,  Mobil  and  St.  Regis  Paper 
are  expected  to  leave  in  the  very  near 
future.  Their  loss  will  reduce  the  num- 
ber of  top  500  companies  with  headquar- 
ters in  New  York  City  from  140  in  the 
1960s  to  less  than  80.  Thus  the  city  alone 
has  lost  468.000  jobs  since  1970.  and 
323,000  in  population  between  1970  and 
1975.  In  western  New  York  as  well,  com- 
panies like  Houdaille,  Western  Electric, 
and  National  Gypsum  have  moved  else- 
where. 

Obviously,  the  reasons  for  this  situa- 
tion are  varied  and  complex.  I  do  not 
think  there  is  any  doubt,  however,  that 
the  extremely  high  tax  rates  in  New  York 
City  and  New  York  State  have  substan- 
tially contributed  to  the  decline  in  em- 
ployment, business  activity,  and  popu- 
lation. The  following  record  shows  how 
New  York  State  reached  the  point  where 
Its  per  capita  State  and  local  tax  burden 
reached  $1,025  in  1975— the  highest  in 
the  Nation: 

1959:  Three  new  brackets  were  added  to 
the  income  tax.  There  were  also  hikes  on 
cigarette  and  gasoline  taxes  and  an  Increase 
In  the  estate  tax. 

1961:  insurance  taxes  added  two  percent 
on  gross  premiums  by  foreign  and  alien  title 
insurers. 

1963:  Taxes  (referred  to  as  fees)  were  la- 
crea<^eC.  on  alcoholic  beverage  control  licenses, 
liquor,  beer  and  wines. 

1965:  The  state  sales  and  use  tax  was  im- 
posed at  two  percent.  The  cigarette  tax  was 
doubled  from  5<-  to  10<  per  pack.  Passenger 
vehicle  registr.xtion  fees  Increased  by  60  per- 
cent. Parimutual  taxes  were  increased. 

1966:  A  "temporary  25  percent  surtax 
was  added  to  the  stock  transfer  tax.  (This 
was    made    permanent    in    1968.) 

1968:  Taxes  Increased  on  banks,  corpora- 
tions utilities  and  Insurance  companies;  alfo 
on  cigarettes  and  gasoline.  Four  new  brackets 
were  added  to  the  personal  income  tax.  In 
addition  two  new  taxes  were  added.  These 
were  the  real  estate  transfer  tax  and  a  fuel 
tax  which  w.^s  added  to  the  already  existing 
highway  use  tax. 

1989:  The  state  sales  tax  was  increased 
from  two  percent  to  three  percent. 

1970:  A  new.  unrelated  business  Income 
tax  was  Imposed  aiid  a  minimum  Income  tax 
for  individuals  was  established. 

1971:  The  stite  sales  tax  was  Increased 
from  three  percent  to  four  percent — and  the 
"hot  dog"  tax  extended  It  to  Include  meals 
under  $1.00.  In  addlticn.  taxes  Increased  on 
corporations,  banks  and  utilities  and  the 
parl-mutual  flat-track  takeout  was  raised. 

Taxes  on  alcoholic  beverages,  cigarettes 
and  gasoline  were  increased,  another  bracket 
was  added  to  the  personal  Income  tax  and 
the  minimum  tax  rate  doubled:  a  gift  tax 
was  Imposed,  percentage  depletion  disallowed 
and  capital  gains  taxability  went  from  50 
percent  to  60  percent.  This  was  also  the  year 
tho  2.5  percent  surcharge  was  attached  to  the 
personal  income  tax. 

1975:  The  stock  transfer  tax  was  Increased 
25  percent.  The  bank  tax  was  lncrea.sed  from 
eight  percent  to  12  percent  on  net  Income 
and  a  30  percent  burcharge  was  imposed  on 
bank  tax  llabUlty  for  1975  and  1976;  the 
corporation  franchise  tax  was  increased  from 
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nine  percent  to  10  percent  of  net  income  and  iinli>R5  RnTMAthimr  ««  ^«r,«  «u«..*  *«   «  ,.•       ^ 

a  "one-year"  surcharge  of  20  percent  was  JS  flnoT.ti  Si   *     ^^,^''2"^  ^^tT  achieved  countcrproductlvlty.  Converse- 

added  to  the  corporation  franchise  tax.  F"®  nnancial  Industry,  which  is  highly  ly.  the  mayor's  temporary  commission  on 

1976  .The  2.5  percent  surcharge  on  the  per-  |aDor-mtenslve.    Citibank,    one    of    the  city  finances  has  proposed  a  clan  for  tax 

Bonal   income   tax   was   extended    through  largest  banks  In  the  coimtry,  recently  rate  reduction  on  manufacturlne  lnrin<r 

March  31.  1977.  released  a  report  to  this  effect.  In  its  tries  which  will  IncTeasTrevenuS  l"?hfn 

If  you  examine  the  history  of  taxation  ^°^f^^°^'  ^^  report  said:  3  years.  "*  '^"^^""^  *''^'" 

in  New  York  City,  you  get  the  same  pic-  y.^^^^r^V'^}  B°^e'n«»ent  ^  New  York       The  idea  that  tax  rate  reduction  will 

ture.  which  is  why  city  residents  have  a  ml  indus?^  ?^e  SeS  tf  whicrtti/tr  '^^  to  Increased  revenues  is  really  not 

combined  State  and  local  tax  burden  of  dusti  is  caJ«??!nNfry?rk  £  defined  ?;  fhofY*^  *°  ^^^-  "^^^"^  °"«  considers 

approximately  $1,518  per  capita:  the  extent  to  which  New  York  is  the  center  '*^*«  ^*^^  *''®  ^undamentaUy  a  disin- 

1948  Gross  receipts  tax  doubled  to  one-  °'   t-^®  investment  marlcets  of  the  nation  ^^^}'^^  "J  work,  Investment,  production, 

tenth  of  1  percent.  and  the  world,  the  benefits  received  by  indl-  *^"  employment,  one  can   see  that  at 

1943  City  sales  tax  doubled  to  3  percent.  *''*"al  financial  firms   in   being  headquar-  ^ome  point  it  Is  no  longer  worthwhile  to 

1948  Gross  receipts  tax  doubled  again  to  **'"*'*  "«*"■  each  other,  and  in  Inertia.  Each  bother  increasing  one's  Income    People 

one-nfth  of  1  percent.  fn<»  every  one  of  these  reasons  for  remain-  and  businesses  will  then  either  leave  for 

1951  City  sales  tax  Increased  to  3  percent.  '"«    ",^^*  ^°^^  ^  ^^^Z  eroded.  Parts  of  somewhere  else  where  taxes  are  lowpr 

1965  Gross  receipts  tax  Increased  to  one-  \^^  Industry  are  moving  to  the  suburbs  of  forsake  Income  ODDOrtuStiS  ^fni^fW 
fourth  of  1  percent.  Long  Island  and  New  Jersey,  and  firms  head-  and  rrm^nmA /h^uEV^^      altogether 

1959  Gross  receipts  tax  increased  to  two-  quartered  elsewhere  are  Increasingly  finding  *  °     5^4?®,  aaMWOhal  Uesure.  or  spend 
fifths  of  1  percent.  themselves    near    population    and    business  ^  t?  i*  ^^^  money  finding 

1960  Commercial  motor  vehicle  tax  Im-  "^e"**"  °^  *l»e  nation,  and  in  smaller  finan-  "i^  Shelters   or  other   ways   tO  reduce 
posed.  clal  centers  of  their  own.  There  is  no  longer  t"®"'"  tax  burden. 

1963  City  sales  tax  increased  to  4  percent.  *"^  reason  why  a  new  combined  New  York  An   excellent  example  of  this   Is  the 

1963  City  commercial  rent  occupancy  tax  !*"  .  American   Stock   Exchange   has   to   be  cigarette  tax.  Because  It  Is  so  hleh  in 

imposed  at  5  percent.  ^°t^^^  ^  ^®*   ^°^^-  There  is  no  reason  New  York  City  where  therp  W  an  R  oPrTf 

1966  City  sales  tax  decreased  to  3  percent.  Tn^pi) V"^*\*  Y!. """^^  ***'«  *"  '^'"^"^  tax  on  top  of  tlirhlSl  State  tax  SSv 
1966  State  sales  tax  imposed  at  2  percent,  '"  ^^"^  7°^^'  '*"*'  *^*"'«  '^  ^^^n  less  reason  half  of  all  rLnrpffif  «^^  « J      '         ,  ^ 

exempting  machinery,  equipment    fuel  and     ."^y.'^a'*"'  »fe  Insurance  firms  have  to  stay     f„  fL^  lilf^^n     x,^  ^?}^J^^^  smuggled 
utilities.  cMuipmeni,  luei  ana     j^  ^he  City.  »  "'     m  from  States  like  North  Carolina  where 

1966  Gross  receipts  tax  replaced  with  the        The  report  also  added  •  cigarette  taxes  are  very  low. 

general  corporation  (business  Income)  tax  at         «^  vort^  offl  „^h  «    "  ^    .    «.  Consequently,  a  State  task  force  re- 

5  5  percent.  ^  Nwv  York  City  and  New  York  State  have     cently  concluded  that  an  PlimfnoHnn  Af 

-K^HSs^pi:;  ,,r--r^— -— ■  s^ettS%r.\f^iiotbr=gTt 

1975   G/nera?  c^^pomfoT' Sstn^e^Tn:  Zcti^X^'i^^l^'  °^  ^°""f '  ^  *  ^«-  'T  ^^/t^^^Ue  to  run  the  rkk  Of  smug- 

come)  tax  increased  to  10.05  percent  l^f!!?"*  ^-*^®  **'^  ***^®'  resulting  in  re-  gUng.  And  the  same  thing  happens  with 

T.    K     1^  ,.  *"        •  duced  tax  revenues.  In  the  case  of  the  People   when   they   weigh    the   relative 

hiih1h«"f    ^^  emphasized  that  however  financial  community,  for  example,  the  merits  of  investing  in  private  Industry 

high  the  taxes  may  be  on  business  in  New  city  would  lose  more  than  15  percent  of  or  tax-free  municipal  bonds  "^''^ 

York  state,  the  primary  problem  is  the  its  total  tax  revenues  were  It  to  leave         Rather  than  deaiina  n/ith  Vwb  <>,.„,»„ 

high  tax  on  individuals.  In  fact,  business  In  the  case  of  manufacturing.  The  fol-  mental  problem  sSTe  in  N^^^^ 

aSi^v  ^P^^'^^j^t  of  State  revenues  have  lowing  table  shows  how  much  city  rev-  have  reacted  VSg  to  foT?e  busi 

r^^^^}}X  ^^^"^  declining  over  the  years,  enue  is  derived  from  each  job:  nesses  to  stey  to  thJrltv  «,ro^fah  .T^Jt 

o?  St;'rt  *^.?  ^presented  21  percent  ^siimatea  mw  Vor^  aty  revenues  per  man.  action.  Uni^J  SrwL  i^^^e  flS  tame 

?en? m  1  Inl^^'  compared  to  18  per-  ufacturing  employee:  1976  of  this  new  approach  and  il  Sg  sued 

main  ?pi.Jn.]S^J°"  ''''^°''"'  "'^*  *^«  EsUmatea  for  violation  of  civU  i£hts  statutes  on 

Jlme^ax                          ^^  ^dividual  in-     Miscellaneous  cit"y" Va;;;:'.'" ^%     y^t  to  be  upheld  In  the  courts-and  is 

Recentlv  th*.  stnt^  »»««*»  i  u  ®"^  ^°^  ^'""^^y  *°"^  ^^^^  on'an'as^  not  likely  to  be— I  think  that  the  type 

miHT/^oI      I  ^  *^  senate  labor  com-  sumed  average  of  400  rides  per  year  ^  200     ^^  thinking  involved  here  helps  explain 

S«^,rvitT?^'^P°'"*^"^*'^«''^s^ts  Residential  property  taxes 'assumtai  why  the  city  is  In  the  criste  it  is  in 

^Ll^r®^  ^^^'^"^  ^°^°"8  *he  largest  in-        «"  a^e^g^  assessment  of  $3,300  per  Though  New  York  Citvh««  l^ti^.^ 

dustrial  companies  In  Npw  Vnrt  r^ifw        employees  family  onn         -^''""f"  «ew  xorK  city  has  yet  to  rec- 

Corporate  leaders  w?real  J  to  r^m  "  "— ^  f^"^®  5^®  fundamental  position  of  Its 

ment  on  the  possibility  of  In  incre^^"  '^°*''  ^^^^  P«^«°"»»  ^^^^  Per  nf  Jri^""  ^  J^u®  ?""»"!"&  migration 

the  commuter  tax  aid  how  it  w^Sfftf  r..   »,    employee..... l.     755  of  people  wid  Jobs  to  lower  taxed  areas 

feet    their    compaSls    AhnosTiSaS"  ^"^ ''""'"^^  ^^''e^Per  employee  3....      eao  of  the  South  and  West,  It  Is  clear  that 

mously  thev  replied  that  anv  f^^il  Tnt«,  .*.   .  ^^^  problem  is  becoming  more  widely 

incre4  in  taxes  wSld  reduce  th^JSl^I  '        '  ^"  ^'"P^°y^-  >•  395  recognized.  For  example,  a  report  by  the 

attractiveness  as  a  corporate  hSnS  J«  1*'*  adjustment  for  difference  from  state  ?"«>"«^s  S"'^  Labor  Working  Group  on 

ters    sit«.    For    example     r^nr^^^^i^f"  f^L^^J^^- ^  f  ^"^'"^  **"■  «'^*«'t»'"'n«"t  tax.  Jobs  and  Economic  Regeneration  In  New 

r>h<ii,.t«o«  «*  w  t-      ,  ';®.:-.'^°^®®    2Ipf,  tax  on  services,  etc.  York  City  concluded- 

S=Sli™Si  =HS&=-~"  ^SS^SS-f  ~ 

business  in  New  York   w^  find  It  veS^dS!         ^hen  one  considers  that  New  York     fn'r^'t^ff  "«,'^"°t«'--productive  to  future 
cult  to  attract  out-of-state  peSons  ^^trant     City  has  lost  527,800  manufacturtog  jSbs     York  c  ti  Pubnc°'Sx'^?w  f:!?^*'  ^  ""T" 

Certainly  an  "crease  in  taxes  is  on*  «„«  ^    enormous.  than  all  of  nothing,  and  that  It  is  the  tax 

negative  factor  that  must  be  consider^  1^  .J^^  ^^^^  situation  is  now  so  acute  ^"^^  *"!*  ''^^<'*»  ^^  """st  be  increasingly 

our  deliberations  on  whetheror  not  to  move  *^^*^  ^'^  General  Accounting  Office  has  ^°"^«"^^<* 

our  offices  out  of  the  Slate.  warned  that  any  effort  by  New  York  City  I  would  recommend   that  a  similar 

One  Industry  In  particular  Is  threat-  c^p^^ph  fovi**°  m^  revenues  through  in-  Business  and  Labor  Working  Group  be 

ening  to  move  out  of  New  York  enmS^  S^?l  .^^4    t  "vif  *"^^\^.  ^^^^  *^«  °P-  ^^'  "^  *»"  ^^^  ^tate  level  to  deal  with  the 

«ew  xorK  en  masse  posite  effect.  I  beUeve  it  already  has  problem  of  State  taxation  as  weU  This 
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task  force  should  consist  of  prominent 
buslnness  leaders  and  the  presidents  of 
the  AFL-CIO  councils  from  all  the 
State's  metropolitan  areas,  including 
New  York  City,  Buffalo,  Rochester, 
Syracuse.  Long  Island.  Utica.  Rome,  and 
Binghamton.  Additional  membership 
also  would  Involve  representatives  from 
major  categories  of  businesses  and  labor 
such  as  construction,  transportation, 
communications,  garment  manufactur- 
ing, foreign  trade,  finance,  shipping,  and 
printing. 

The  first  priority  of  the  task  force 
would  be  to  prepare  a  blueprint  of 
across-the-board  reductions  in  tax  rates 
to  stop  the  growing  tide  of  tax  exiles 
from  New  York  State.  High  taxes  have 
chased  wage  earners  and  businesses  from 
Great  Britain  and  we  are  confronting 
the  same  kind  of  exodus  from  New  York 
State.  And  there  should  be  a  deadline  of 
3  months  for  devising  this  tax  package 
which  should  then  be  taken  up  by  a  spe- 
cial session  of  the  State  legislature. 

Unless  something  is  done  soon,  New 
York  State  will  go  the  way  of  Great  Brit- 
ain. There  will  be  a  continuing  loss  of 
Jobs,  population,  and  business  out  of  the 
State,  and  the  Government  will  be  left 
with  higher  welfare  costs  and  a  shrink- 
ing tax  base.  New  York  City  is  worse  off 
tlian  the  rest  of  the  State  only  becau.se 
it  has  traveled  further  along  the  road 
of  ruinous  taxation.  But  it  is  only  a  mat- 
ter of  time  before  Buffalo,  Syracuse,  Uti- 
ca, and  the  rest  follow  suit.  I  think  that 
the  trend  must  be  stopped  by  reducing 
taxes  and  stimulating  jobs  and  Invest- 
ment for  New  York  State  now  and  in  the 
future.  The  people  demand  action  at  the 
Federal,  State,  and  local  level. 


WHALEN/BEDELL  ADDRESS  THE 
CRISIS  IN  SOCIAL  SECURITY 
FINANCING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  today  the 
gentleman  from  Iowa  (Mr.  Bedell)  and 
I,  along  with  our  colleagues,  Messrs. 
Baucus.  Dellctus,  Edgar.  Eilberc. 
Hughes.  Krebs,  Nolan,  Pease,  and  Simon. 
are  Introducing  legislation  to  provide 
adequate  income  for  the  social  security 
trust  funds.  This  measure  is  designed  to 
meet  the  immediate  short-term  crisis  in 
financing  without  changing  the  basic  na- 
ture of  the  system. 

Over  a  3-year  period,  our  bill  would 
increase  the  amount  of  wages  upon 
which  the  social  security  payroll  tax  is 
collected  from  both  employees  and  em- 
ployers from  the  present  $16,500  to  $20  - 
000  in  1978,  to  $25,000  in  1979.  and  to 
$30,000  in  1980. 

Earlier  this  week  the  President  made 
his  recommendations  for  insuring  the 
financial  soundness  of  the  social  security 
s.ystem.  I  welcome  this  initiative  for  it  is 
clear  we  have  waited  too  long  to  tackle 
this  difficult  problem.  While  I  do  not 
agree  with  some  of  the  administration's 
specific  proposals,  three  facts  are  ap- 
parent: 

First.  There  are  no  easy  solutions  To 
endorse  any  of  the  funding  proposals  be- 


fore us  will  require  study  as  well  as  con- 
viction. 

Second.  There  are  no  painless  solu- 
tions. Someone  in  society  will  pay  the 
additional  financing  mandated  by  any 
plan. 

Third.  During  the  95th  Congress  every 
Member  of  Congress  will  be  required  to 
make  decisions  on  the  merits  of  the 
various  proposals  before  us  and  on  what 
the  nature  of  the  System  will  be  In  the 
future. 

Too,  it  would  be  difficult  to  overesti- 
mate the  importance  of  the  program 
to  the  more  than  33  million  persons  who 
now  receive  cash  benefits  and  to  their 
families.  Social  security  has  served  our 
country  well  for  42  years,  and  the  104 
million  Americans  now  contributing  into 
the  system  deserve  our  best  efforts  to  in- 
sure that  the  system  be  placed  on  sound 
financial  footing. 

The  Whalen-Bedell  proposal  for  a 
graduated  increase  in  the  wage  base  for 
contributions  for  both  employee  and  em- 
ployer is  not  a  radical  solution.  When 
social  security  first  came  into  existence, 
95  percent  of  covered  workers  and  their 
employers  contributed  into  the  trust 
fund  on  all  of  wages  paid.  In  the  mid- 
1930's,  this  was  around  $3,000.  Over  the 
years  the  amount  of  covered  wages  eroded 
until  in  1974  when  the  amount  to  which 
the  tax  applied,  or  the  "wage  base  for 
contributions,"  was  $13,200,  25  percent 
of  the  workers  earned  wages  above  that. 
By  easing  back  into  a  situation  where 
95  percent  of  workers  and  their  employ- 
ers are  again  contributing  on  total  earn- 
ings, we  can  meet  the  existing  emergency 
without  doing  violence  to  the  system.  It 
Is  predicted  that  by  1980,  95  percent  of 
covered  workers  will  be  making  $30,000 
or  less.  Under  our  proposal,  their  entire 
wages  would  be  covered  by  the  payroll 
tax. 

According  to  Congressional  Research 
Service  calculations,  over  the  3-year  pe- 
riod, our  plan  would  bring  in  almost  ex- 
actly the  same  amounts  as  the  sums  we 
are  currently  paying  out  in  excess  of  re- 
ceipts. Thus,  there  would  be  no  dramatic 
gain  in  the  fund  during  the  first  3  years 
after  enactment.  However,  the  downward 
trend  would  be  reversed.  Our  best  esti- 
mates indicate  that  after  3  years  the 
fund  will  gradually  begin  to  build  up  at 
a  moderate  rate.  We  are  assuming  that 
the  present  double-indexing  fiaw  will  be 
corrected  by  other  legislation. 
*u^  conclusion,  we  are  pleased  to  note 
that  the  House  Subcommittee  on  Social 
Security  has  already  received  adminis- 
tration witnesses  on  social  security  fi- 
nancing and  next  week  will  receive  addi- 
tional testimony.  We  commend  the  sub- 
committee for  timely  action,  and  we  urge 
that  a  substantial  increase  in  the  wage 
base  be  seriously  considered  by  the  sub- 
committee as  one  of  the  most  equitable 
solutions  to  the  dilemma  of  additional 
funding  for  the  social  security  system. 


NEW  YORK  CITY  EMPLOYEES 
COULD  LOSE  SOCIAL  SECURITY 
COVERAGE  BECAUSE  OF  CITY 
NEGLIGENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  Koch)  Is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  a  matter  of 
grave  concern  relating  to  all  the  em- 
ployees of  the  city  of  New  York  is  dis- 
cussed in  the  letter  which  I  am  append- 
ing to  this  statement.  I  am  placing  it  in 
the  Congressional  Record  so  as  to  alert 
those  who  are  interested  in  this  matter 
to  write  immediately  to  Mayor  Abraham 
Beame  urging  that  he  resolve  the  issue 
at  once  by  promptly  filing  the  necessary 
letter  of  rescission  with  the  Social  Se- 
curity Administration.  The  letter  fol- 
lows: 

HotJSE  OF  Representattves. 
Washington.  D.C.,  May  11.  1977. 
Hon.  Abraham  Beame, 
Mayor, 
City  Hall. 
New  York.  N.Y. 

Dear  Abe:  Recently  a  constituent  called 
me  seeking  to  learn  whether  the  application 
filed  by  New  York  City  on  March  31.  1976 
to  withdraw  coverage  of  City  employees  from 
the  Social  Security  System  had.  In  fact,  been 
retracted  by  the  City.  You  wUl  recall  that 
Deputy  Mayor  John  Zuccottl  disclosed  that 
the  City  had  agreed  to  scrap  the  pullout 
plan  on  January  6,  1977  and  on  January  14, 
1977,  Public  Employees  Press  reported  that 
agreement  in  detaU. 

As  you  know,  there  is  a  mandatory  two 
year  waiting  period  for  such  a  withdrawal 
to  be  effected  and  at  the  end  of  that  time 
New  York  City  emploj'ees  would  cease  to  be 
covered  under  Social  Security.  Regrettably, 
I  have  discovered  that  since  March  31,  1976 
when  the  City's  letter  was  submitted  to  Com- 
missioner Cardwell,  the  clock  has  been  tick- 
ing like  a  time  bomb. 

Before  reporting  to  the  constituent  on  the 
status  of  this  matter  I  called  Mr.  John  Reilly 
of  Commissioner  Cardwell 's  office  to  ascertain 
whether  or  not  the  City's  letter  voiding  its 
March  31,  1976  application  has  been  filed. 
I  was  shocked  to  learn  that  it  had  riot  and 
that  as  of  this  moment  the  City's  application 
to  withdraw  its  employees  from  Social  Se- 
curity coverage  is  still  operative  and  tick- 
ing away.  I  need  not  stress  to  you,  because 
you  have  already  accepted  the  verities  in 
this  matter,  that  as  Victor  Gotbaum  said, 
"The  loss  of  Social  Securiy  would  have  been 
a  crippling  blow."  And  as  Richard  Shlnn, 
Chairman  of  the  Mayor's  Management  Advi- 
sory Board,  said,  "It  Is  good  economic  sense 
to  remain  in  the  Social  Security  system." 

I  urge  you  to  send  a  letter  Immediately 
withdrawing  j'our  original  request  of  March 
31,  1976  so  as  to  make  certain  that  no  City 
employee  will  lose  his  or  her  Social  Security 
coverage.  Unless  that  is  done,  they  will  lose 
that  Social  Security  coverage  after  March. 
1978.  As  you  know,  once  the  pullout  goes 
Into  effect,  the  City  forever  forfeits  its  right 
to  re-enter  the  Social  Security  system. 

I  would  appreciate  your  providing  me  with 
a  copy  of  any  letter  that  you  send  to  Com- 
missioner Cardwell  rescinding  your  earlier 
letter  so  that  I  in  turn  can  advise  those  City 
employees  who  contact  me.  that  they  need 
no  longer  have  nightmares  on  this  subject. 
Slncerelsr, 

Edward  I  Koca 


SOVIET  UNION  SHOULD  ALLOW 
ALEXANDER  MELAMID  AND  VI- 
TALY  KOMAR  TO  EMIGRATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  'Mr.  Bingham)  is 
recognized  for  5  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  on  Au- 
gust 1,  1975,  representatives  of  35  na- 
tions, including  the  Soviet  Union,  affixed 


14512 


CONGRESSIONAL  RECORD— HOUSE 


May  12,  1977 


«i 


their  signatures  to  the  Helsinki  Final  Act. 
Among  other  undertakings,  the  signa- 
tories promised  to  facilitate  the  contri- 
butions in  the  various  fields  of  culture 
by  the  national  minorities  and  to  act  In 
conformity  with  the  Universal  Declara- 
tion of  Human  Rights  and  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights.  These  two  historic  documents 
guarantee  the  right  of  emigration  and 
reentry  for  the  citizens  of  the  signatory 
nations. 

In  1974.  while  on  a  trip  to  the  Soviet 
Union,  I  went  to  visit  two  avant-garde 
artists,  Alexander  Melamld  and  Vitaly 
Komar.  Their  art  slanick  me  as  imagina- 
tive and  innovative.  Working  together  as 
a  team,  their  art  becomes  the  substance 
of  their  commentary  on  the  Soviet  sys- 
tem. 

Sadly,  in  trying  to  express  their  art  In 
a  free  and  unhindered  manner,  the  two 
have  run  into  nimierous  obstacles  and 
roadblocks.  In  1972.  as  they  held  an  un- 
authorized art  show  in  a  vacant  lot,  bull- 
dozers arrived  to  raze  their  work.  This 
was  followed  by  their  dismissal  tram  the 
Artists  Union.  After  their  expulsion  from 
the  Artists  Union,  they  Joined  the  Mos- 
cow Graphics  Association.  Recently,  af- 
ter applying  for  exit  visas  to  Israel,  the 
two  were  expelled  from  the  association  at 
a  meeting  where  slanderous  anti-Semitic 
remarks  were  hurled  at  them— Melamld 
and  Komar  are  both  Jewish. 

In  spite  of  the  difBculty  and  danger, 
these  two  brave  young  men  managed  to 
have  their  art  work  smuggled  out  of  the 
coimtry  by  friends  from  the  West.  This 
Sunday,  May  15,  an  art  show  featuring 
their  work  will  be  opening  in  New  York 
City.  Unfortunately,  Melamld  and  Komar 
will  not  be  on  hand  to  witness  this  dis- 
play of  their  work.  Though  they  have  re- 
cently applied  for  emigration  visas,  their 
pleas  have  been  answered  with  harass- 
ment. 

■nils  art  show  in  New  York  City  pro- 
vides the  U.S.S.R.  with  a  perfect  oppor- 
timity  to  demonstrate  to  the  world  that 
they  intend  to  Uve  up  to  the  spirit  of  Hel- 
sinki, by  allowing  these  two  artists  to 
emigrate. 

NATIONAL  ODTED  AND  TALENTED 
CHILDREN'S  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previoiis  order  of  the  House,  the  gentle- 
man from  Hawaii  (Mr.  Akaka)  is  recog- 
nized for  5  minutes. 

Ux.  AKAKA.  Mr.  Speaker,  I  am 
pleased  to  Introduce,  along  with  Con- 
gressman Brodhxad.  a  Joint  resolution 
authorizing  and  requesting  that  Presi- 
dent Carter  issue  a  proclamation  desig- 
nating the  week  of  October  9-15.  1977 
as  "National  Gifted  and  Talented  Chil- 
dren's Week." 

Ironically,  America's  gifted  and  tal- 
ented children  have  been  among  the 
most  neglected  minority  groups.  As  a 
former  educator.  I  share  this  particular 
interest  in  talented  and  gifted  children 
and  would  like  to  share  with  my  distin- 
guished colleagues  the  problems  faced 
by  these  children. 

The  gifted  and  talented  children,  by 


their  very  nature  as  gifted  individuals, 
are  expected  by  our  society  to  reach  the 
top  of  their  respected  fields.  Sadly,  how- 
ever, this  Is  not  so.  Only  last  year,  less 
than  4  percent  of  the  gifted  and  talented 
children  in  this  country  received  serv- 
ices commensurate  with  their  needs. 
This  means  that  over  1.9  million  gifted 
children  were  unable  to  achieve  their 
virtually  limitless  potential.  I  have  stat- 
ed many  times  that  the  most  abundant 
and  rich  natural  resources  of  all  was  our 
youth  and  yet  we  find  that  we  are  leav- 
ing this  precious  resource  imtapped. 

We  are  entering  a  new  century  and 
fast-paced  era.  and  It  is  time  that  we  de- 
velop and  cultivate  the  highly  creative 
and  talented  so  that  we  can  deal  with 
our  future  needs  not  only  in  Industry 
but  also  our  social  and  domestic  ills.  It 
is  our  obligation  to  ourselves  and  our 
Nation  to  promote  and  nurture  these 
children  and  work  toward  a  meaningful 
plan  to  Identify  and  cultivate  the  dem- 
onstrated and  potential  talent  existing 
in  all  aspects  of  American  life. 

Existing  prosrrams  for  the  talented 
and  gifted  faU  mainly  in  the  area  of 
demonstration  programs.  This  is  not  as 
strong  a  commitment  as  I  am  sure  you 
will  agree  that  we  want  or  need  for  our 
country.  We  are  dealing;  with  the  fu- 
ture leaders  of  our  world,  and  need  our 
assistance  now.  It  is  up  to  us  to  recog- 
nize the  need  to  assist  them  in  fulfilling 
their  nee.ds  for  advancement  within  our 
system.  We  can  ill-afford  to  weaken  our 
efforts  on  their  behalf,  and  I  am  sure 
you  will  agree  with  me  that  it  is  time  for 
us  to  pay  particular  attention  to  this 
particular  minority  group.  I  am  proud  to 
Introduce  today,  along  with  Congress- 
man Brodhead,  this  resolution,  which 
win  provide  the  recognition  to  a  group 
of  children  who's  potential  Is  limitless. 

H.J.  Rks.  458 
Joint  resolution  providing  for  the  dest^a- 
tlon  of  the  week  beglnnlnR  October  9. 1977, 
and  endini^  October  15,  1977.  a^  "National 
Gifted  and  Talented  Children's  Week" 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Unit<id  States  of  America 
in  Concrress  assembled,  That  the  President  of 
the  United  States  hereby  Is  authorized  and 
requested  to  Issue  a  proclamation  designat- 
ing the  week  beglnnlnR  October  9,  1977  and 
ending  October  15,  1977,  as  "National  Gifted 
and  Talented  Children's  Week",  and  calling 
UDon  the  peoole  of  the  United  States  to  ob- 
serve such  week  with  appropriate  ceremonies 
and  activities. 


WELFARE: 


WHAT  WE  CAN  DO 
TODAY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vandc)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  S'leaker,  since  coming 
to  office,  the  administration — like  pre- 
vious administrations — has  been  study- 
ing how  to  "reform"  the  Nation's  welfare 
programs.  In  the  last  several  weeks.  Pi-es- 
ident  Carter  has  let  it  be  known  that  wel- 
fare reform  is  at  least  4  years  away.  In 
other  words,  welfare  reform  will  not  have 
as  high  a  priority  as  energy  conservation. 


tax  reform,  or  Government  reorganiza- 
tion. 

But  even  if  welfare  were  the  No.  1 
priority  of  the  administration,  it  would 
take  at  least  4  years  to  implement  a 
major  set  of  reforms.  Congress  would 
probably  take  the  better  part  of  2  years 
to  legislate  in  this  controversial  and 
emotional  area.  Then,  it  would  take  at 
least  2  and  possibly  3  years  for  the  vari- 
ous Federal,  State,  and  local  adminis- 
trators to  properly  gear  up  for  and  im- 
plement a  major  series  of  revisions. 

The  introduction  of  major  revisions 
in  a  social  program  cannot  be  rushed. 
Hopefully,  the  Ccmgress  and  the  admin- 
istration will  be  mindful  of  the  many 
problems  encountered  in  trying  to  im- 
plement the  supplemental  security  in- 
come program  in  too  short  a  time  span. 
Because  we  did  not  allow  enough  lead 
time  in  the  Federal  takeover  of  the  State 
programs  for  the  aged,  blind,  and  dis- 
abled, hundreds  of  millions  of  dollars 
have  been  wasted,  and  tens  of  thousands 
of  beneficiaries  have  suffered  when  their 
checks  were  delayed  or  miscalculated.  In 
view  of  our  experience  with  SSI,  I  believe 
that  a  broader,  more  sweeping  reform  of 
the  welfare  "system"  would  take  at 
least  3  years  to  implement  from  the  date 
of  enactment. 

In  the  meantime,  during  the  Interven- 
ing 4  years,  what  do  we  do?  Do  we 
stay  with  the  present  situation  of  20  per- 
cent case  errors  in  the  supplemental  se- 
curity income  program,  24  percent  case 
error  rates  in  AFDC,  and  possibly  higher 
error  rates  in  food  stamps  and  medicaid? 
Do  we  continue  for  another  4  years  or 
more  the  present  welter  of  regulations 
and  strains  In  Federal  and  State 
relations? 

I  believe  a  great  deal  can  and  should 
be  done  to  Improve  the  administration 
of  existing  AFDC  welfare  programs.  For 
many  years,  HEW  has  had  a  program  de- 
signed to  lower  welfare  error  rates  and 
improve  welfare  administration.  Un- 
fortunately, this  program,  kno^'n  as 
quality  control,  QC,  was  often  unreal- 
istically  harsh,  Imposing  impossible 
standards  and  threatening  drastic  re- 
ductions in  the  level  of  Federal  contribu- 
tions to  State  AFDC  programs.  Many  of 
the  States  viewed  the  QC  program  as 
simply  a  public  relations  effort  on  the 
part  of  HEW  to  blame  the  States  for  wel- 
fare mismanagement  instead  of  helphig 
revise  and  improve  the  welfare  system 
in  a  cooperative  Federal-State  partner- 
ship. 

I  believe,  however,  that  a  QC  progiam 
Is  necessary.  Many  States  did  not  begin 
to  move  to  reduce  welfare  errors  imtil 
the  Federal  Government  threatened  to 
reduce  the  Federal  share  of  AFDC  pay- 
ments to  the  States.  \ 

In  short,  a  QC  progrram  is  necessary — 
but  it  must  be  better  than  the  programs 
that  the  Department  used  prior  to  last 
summer.  I  believe  that  the  outlines  of 
an  improved  QC  program  have  been  de- 
veloped, and  I  am  today  introducing  leg- 
islation to  codify  and  improve  much  of  - 
the  QC  program  I'roposed  for  the  AFDC 
program. 

Mrmy  of  the  provisions  of  this  bill 
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could  be  handled  through  the  regula- 
tion process  if  the  Secretary  so  chooses. 
In  general,  however,  I  favor  the  legisla- 
tive approach  so  that  the  States  will 
know  for  certain  that  Congress  supports 
efforts  to  reduce,  here  and  now,  the  level 
of  errors  in  our  Nation's  major  welfare 
program. 

The  legislation  I  am  introducing,  if 
implemented,  would  alleviate  some  of  the 
local  welfare  costs  through  more  effici- 
ent management  of  the  program.  It 
would  improve  the  program  nationwide 
by  establishing  a  rational,  planned  pro- 
gram for  error  reduction.  In  the  past, 
many  States  have  found  that  the  best 
way  to  reduce  errors  was  to  simplify 
their  programs.  Therefore,  I  believe  that 
pressure  to  reduce  errors  can  lead  to  sig- 
nificant program  simplification  and  im- 
provements which  can  save  hundreds  of 
millions  of  dollars  between  now  and  that 
uncertain  day  when  welfare  reform 
finally  arrives. 

The  purpose  of  the  bill  is  to  clarify 
some  provisions  of  the  AFDC  QC  pro- 
gram which,  up  until  this  time,  have 
been  handled  through  HEW's  regulatory 
process.  At  present,  there  is  no  real  QC 
program  hi  operation.  In  May  1976.  a 
U.S.  District  Court  in  the  District  of  Co- 
lumbia struck  down  the  financial  penal- 
ties— fiscal  sanctions — HEW  had  plan- 
ned to  apply  to  States  that  had  AFDC 
error  rates  abo"e  certain  limits.  The 
Federal  judge  handing  down  the  decision 
stated  that  HEW  did  have  the  right  to 
impose  financial  penalties  on  the  States 
for  errors;  however,  the  rates  HEW  set 
were  clearly  "arbitrary  and  capricious." 
I  certainly  agree  with  the  judge's  deci- 
sion. As  testimony  before  the  Ways  and 
Means  Oversight  Subcommittee  last  year 
brought  out,  HEW's  own  consultant  who 
helped  propose  tolerance  levels  for  er- 
rors stated  that  the  error  rates  were  not 
obtainable  by  all  States — particularly 
the  big  urban  States — under  the  present 
welfare  system. 

As  a  result  of  the  court  decision.  HEW 
sought  to  develop  a  new  QC  program. 
From  May  1976  through  last  fall,  HEW 
and  the  New  Coalition,  a  group  of  public 
officials  representing  various  levels  of 
State  and  local  government,  tried  to 
hammer  out  a  new  agreement  on  QC 
that  could  satisfy  both  sides.  Unfortu- 
nately, the  issue  concerning  the  appli- 
cation of  fiscal  penalties  created  an  im- 
passe. Basically,  many  local  govern- 
ments opposed  any  form  of  fiscal  sanc- 
tion, while  HEW  insisted  that  some  form 
of  "stick"  was  necessary  to  make  the  lo- 
cal governments  improve  their  welfare 
administration. 

In  September  1976,  the  former  HEW 
Assistant  Secretary  for  Planning  and 
Evaluation  made  an  offer  to  the  New  Co- 
alition that  was  not  judged  acceotable 
by  that  group.  The  major  points  of  this 
offer,  which  Is  basically  the  legislation  I 
am  introducing,  were: 

First.  That  any  sanction  should  be 
based  on  a  dollar  error  rate  rather  than 
case  error  rates; 

Second.  That  the  sanction  would  be 
applied  to  States  which  after  2  years  had 
not  reached  the  median  dollar  error 
rates  of  the  January  through  June  1976 


period,  and  States  in  which  error  rates 
increased; 

Third.  That  nondollar  errors  would 
not  be  counted;  and 

Fom'th.  That  any  proposed  sanction 
could  be  appealed  to  the  Secretary  of 
HEW  on  the  grounds  of  mitigating  cir- 
cumstances. 

The  HEW  offer  also  provided  that  re- 
views of  negative  case  actions — that  is. 
those  cases  In  which  an  applicant  is 
either  denied  benefits  or  In  case  of  an 
applicant  receiving  benefits,  is  improper- 
ly terminated — would  be  undertaken  to 
protect  beneficiaries. 

The  bill  I  am  introducing  includes 
many  of  the  provisions  in  HEW's  last 
offer  to  the  New  Coalition  along  with  the 
financial  penalties  provision.  My  feeling 
is  that  although  the  New  Coalition's 
argument  against  any  fiscal  sanctions 
on  a  State  which  is  making  a  "good  faith 
effort"  to  reduce  errors  has  some  merit, 
it  would  be  very,  very  difficult  to  en- 
force. For  example,  how  do  we  define 
what  constitutes  a  good  faith  effort  or 
wliat  constitutes  an  acceptable  plan?  Any 
definition  which  HEW  might  come  up 
with  could  and  probably  would  be  chal- 
lenged in  court,  resulting  in  years  of 
uncertainty. 

My  proposal  fills  the  void  left  after 
the  May  1976  decision  which  struck  down 
the  existing  system  of  fiscal  sanctions. 
Undoubtedly,  many  State  administrators 
will  not  favor  such  a  bill.  However,  I  feel 
that  it  would  be  in  the  Federal  (Govern- 
ment's and  the  beneficiaries'  best  inter- 
est to  enact  such  legislation  to  serve 
until  President  Carter's  welfare  reform 
program  is  passed  and  implemented — 
a  process  which  could  take  4  or  5  years. 

Tliere  are  major  improvements  which 
can  be  made  in  the  existing  welfare  pro- 
grams. They  can  be  made  incrementally 
and  gi-adually.  in  the  traditional  Amer- 
ican way.  We  do  not  have  to  remain  idle 
on  the  issue  for  the  next  4  or  5  years. 
We  need  not  wait  for  a  major  reform 
program.  We  can  begin  now  to  save  tax- 
payer dollars  and  insure  that  the  right 
amount  of  benefits  goes  to  those  who  are 
eligible  and  need  tlie  services  provided 
by  these  welfare  programs. 


TRIBUTE   TO    ROBERT   F.    LARKIN, 
JR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tlie  House,  the  gentle- 
man from  Massachusetts  <Mr.  Burke) 
is  recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  submit  an  article 
from  the  Boston  Globe,  concerning  Mr. 
Robert  F.  LarWn,  Jr.,  of  Needham.  Mass.. 
who  was  elected  to  the  Massachusetts 
House  of  Representatives  in  November. 
Needham.  formerly  in  the  11th  Congres- 
sional District,  is  a  lovely  town  and  en- 
titled to  the  high  caliber  of  service  which 
Representative  Larkin  provides. 

Bob  is  a  former  intern  in  my  Washing- 
ton office  where  he  did  an  outstanding 
job.  Now,  at  age  21,  he  is  one  of  the 
youngest  members  of  tlie  Massachusetts 
House. 

I  am  proud  of  young  Representative 
Larkin  and  am  sure  that  his  is  a  promis- 


ing career  In  public  service.  The  Globe 
article  follows: 

TaiBtTTE  TO  ROBEXT  F.   Larkin,  Jr. 

Even  for  a  Massachusetts  politician,  Robert 
Francis  Larkin  Jr.  of  Needham  has  trekked  a 
remarkable  distance  in  political  miles,  especi- 
ally for  someone  21  years  old. 

Larkin,  a  Democrat,  won  a  seat  In  the  state 
House  of  Representatives  last  week,  upsetting 
a  veteran  Republican  Needham  selectman. 
E.  Loretta  Reynolds.  In  a  race  to  replace  re- 
tiring Rep.  Gilbert  W.  Cox  Jr.  (R-Needham). 

More  than  any  of  the  seven  GOP  House 
seats  vacated  this  year.  Cox's  was  considered 
a  sure  bet  to  stay  Republican. 

Le.rkln,  a  senior  in  economics  and  political 
science  at  Boston  College,  pursued  the  "safe 
Republican"  seat  with  all  the  finesse  one 
would  expect  from  a  person  who  has  been 
chasing  votes  and  pulling  political  strings 
for  eight  years. 

He  had  been  preparing  for  the  race  In 
Needham  for  at  least  two  years.  Identifying 
voters  and  laying  groundwork.  He  decided  to 
run  against  Cox  about  a  year  after  he  was 
elected  to  the  Needham  town  meeting  at  the 
age  of  18. 

Reynolds,  however,  was  not  a  contender  for 
the  seat  untU  Cox  decided  to  quit  the  Legis- 
lature this  summer.  Since  she  was  a  well 
known  Republican  In  a  Republican  strong- 
hold, her  late  entry  was  not  considered  to  be 
a  handicap. 

Larkin,  who  still  lives  with  his  parents,  has 
been  a  political  achiever  since  the  age  of  13. 
when  he  was  elected  to  the  school  govern- 
ment at  St.  Johns,  a  private  school  In  Mc- 
Lean, Va. 

By  the  summer  of  1970,  he  had  been  ap- 
pointed a  page  in  the  U.S.  House  of  Repre- 
sentatives by  Speaker  of  the  House  John 
McCormack.  In  the  summer  of  1971  he 
wcrked  for  Rep.  David  Pi'yor  (now  governor 
of  Arkansas),  doing  research  for  a  special 
committee  investigating  nursing  homes. 

Then  came  two  internships  in  the  Wash- 
ington cffices  of  Rep.  James  Burke  (D- 
Milton).  By  1972,  Larkin  had  mastered  the 
intricacies  of  getting  a  Job  on  Capitol  Hill, 
and  was  again  appointed  a  House  page,  this 
time  by  Speaker  of  the  House  Carl  Albert. 

By  then,  Larkin  s  family  which  has  its 
roots  in  Massachusetts,  was  living  In  Vir- 
ginia Larkin  entered  Boston  College  after 
graduating  from  McLean  High  (president 
of  student  government ) ,  and  colncidentally. 
his  father  was  reassigned  to  Massachusetts 
by  the  Department  of  Defense.  The  family 
settled  in  Needham. 

Young  Larkin  Immediately  ran  for  town 
meeting,  was  elected,  and  led  a  successful 
campaign  against  the  purchase  of  a  $95,000 
Are  truck,  contending  that  the  old  truck  was 
good  enough. 

The  fire  truck  affair  did  not  endear  him  to 
the  fire  chief,  but  It  did  win  many  new  tax- 
paying  friends.  It  was  then  that  he  decided 
to  run  for  the  state  House. 

Taking  a  page  from  a  famous  Georgians 
campaign  book.  Larkin  ran  against  the  peo- 
ple in  power. 

"I  personally  visited  about  4500  homes,  and 
I  told  people  the  worst  thing  about  the  Mas- 
sachusetts Legislature  is  the  careless,  cavalier 
attitude  of  the  legislators  who  have  been 
running  things  for  the  past  couple  of  dec- 
ades,"  said  Larkin.  "And  I  promised  people 
that  if  they  elected  me.  I'd  be  back  at  their 
door  in  a  year's  time  so  they  coiUd  tell  me 
how  they  think  I'm  doing." 

Larkin  decided  to  decline  financial  help 
from  House  Speaker  Thomas  McGee's  Com- 
mittee to  Elect  a  Democratic  House  and  raised 
about  $3000  himself. 

"I  plan  to  J.U8t  Bit  back  and  watch  how 
things  are  done  for  a  while,"  said  Larkin. 
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"tva.  not  unfamiliar  with  the  Legislature, 
I've  worked  as  a  legislative  aide  for  Rep.  Mi- 
chael Connolly  (D-Rosllndale)  but  I'm  not 
going  to  rush  Into  things." 

Judging  from  his  responses  to  a  question- 
naire from  the  League  of  Women  Voters  be- 
fore the  election.  Larkln  Is  expected  to  be  a 
moderate. 

He  Is  opposed  to  the  death  penalty  and  In- 
creasing use  of  nuclear  power  plants,  sup- 
ports mandatory  sentences  for  violent  crimes, 
and  Increasing  funds  for  low-income  housing. 

Larkln,  who  must  finish  his  last  semester 
at  Boston  College  by  attending  both  early 
morning  and  evening  classes,  said  be  Is 
thinking  about  becoming  a  professional  poli- 
tician. 

Larkln  Is  the  nephew  of  Bep.  Robert  A. 
Vlgneau  (D-Burllngton). 


CLARIFYING  THE  UNIVERSAL 
VOTER  REGISTRATION  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  last 
week  there  was  a  brief  flurrv  of  press  at- 
tention given  to  an  internal  Justice  De- 
partment memorandum  that  raised  the 
spec  tor  of  increased  fraud  In  our  elec- 
tions if  H.R.  5400— the  Universal  Yoter 
Registration  Bill — becomes  law. 

Today  I  would  like  to  put  to  rest  the 
confusion  that  has  arisen  as  a  result  of 
that  perhaps  well-intentioned,  but  obvi- 
ously ill-informed  memorandum.  In  the 
first  place,  the  author,  by  his  own  admis- 
sion, had  not  seen  a  copy  of  H.R.  5400  at 
the  time  he  wrote  his  memorandum. 
Second,  I  feel  constrained  to  remind  my 
colleagues  that  when  we  seek  the  views 
of  an  administration  on  an  administra- 
tion bill,  we  traditionally  have  sought  a 
coordinated  position  enunciated  at  the 
highest  possible  level;  not  the  individual 
views  of  bureaucrats.  We  can  hardly 
come  to  rational  judgments  on  the  mat- 
ters before  us  if  we  first  must  poll  the 
Individual  views  of  every  member  of  an 
executive  branch  department. 

After  the  Justice  Department  released 
the  internal  memorandum  in  question  to 
the  Senate  Rules  Committee  and  the 
Committee  on  House  Administration  last 
week.  Senator  Cannon  invited  Attorney 
General  Bell  to  provide  supplementary 
testimony  on  S.  1072  the  companion  bill 
to  H.R.  5400. 

The  Attorney  General  was  kind  enough 
to  send  me  a  copy  of  his  response  to  Sen- 
ator Cannon,  and  I  submit  it  herewith 
for  the  Record  and  commend  its  con- 
tents to  my  colleagues: 

Washington,  D.C,  May  10, 1977. 
Hon.  Frank  Thompson,  Jr., 
Chairman,  House  Adminiatration  Committee, 
U.S.   House   of   Representatives,    Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  On  May  6,  Chairman 
Cannon  of  the  Senate  Rules  and  Administra- 
tion Committee  wrote  to  Invite  me  to  provide 
supplementary  testimony  on  behalf  of  the 
Department  of  Justice  on  S.  1072,  the  Uni- 
versal Voter  Registration  Act  of  1977.  This 
bill  Is.  of  course,  the  Senate  counterpart  to 

In  response  to  Senator  Cannon's  letter,  I 
have  sent  him  and  the  members  of  his  com- 
mittee a  memorandum  addressing  the  re- 
maining questions  raised  by  his  committee 
herewith. 


A  copy  of  that  memorandum  is  enclosed 
Best  regards. 
Sincerely, 

Griffin  B.  Bell, 
Attorney  General. 

Memorandum 

Mat  10, 1977. 
To:  Committee  on  Rules  and  Administration, 
United  States  Senate. 
From:  Griffin  B.  Bell.  Attorney  General. 
Subject:  8.  1072— The  Universal  Voter  Reg- 
istration Act  of  1977. 
the  need  for  federal  lecislation 
The  need  for  action  by  Congress  to  remove 
barriers  to  voter  participation  has  been  ex- 
plained m  the  President's  March  22.  1977. 
message  on  election  reform  and  in  testimony 
already  presented  to  the  Committee.  Since 
1960,  participation  In  Presidential  elections 
has  steadily  declined.  On  November  2,  1976, 
between  60  and  70  million  eligible  Americans 
did  not  go  to  the  polls.  The  available  evidence 
Indicated  that  the  most  significant  reasons 
for  this  decline  are  citizen  apathy  and  alien- 
ation from  our  political  process.  But  the  evi- 
dence also  Indicates  that  another  major  fac- 
tor is  the  difficulty  of  voter  registration  In 
most  states. 

In  a  1976  national  survey  by  Peter  D.  Hart 
Research  Associates,  Inc.,  21%  of  the  non- 
voters  explained  their  lack  of  participation 
In  past  federal  elections  or  in  the  forthcom- 
ing 1976  election  by  saying  the  registration 
rules  make  it  difficult  for  people  to  register. 
Nineteen  percent  said  that  making  it  easier 
to  register  would  be  the  one  change  most 
likely  to  cause  them  to  vote  In  the  future. 
Steven  J.  Rosenstone  and  Raymond  E.  Wolf- 
Inger  of  the  University  of  California  at 
Berkeley  prepared  a  study  of  the  effect  of 
registration  laws  on  voter  turnout  for  the 
1976  annual  meeting  of  the  American  Po- 
litical Science  Association.  They  found  that, 
"State  registration  laws  reduced  turnout  In 
the  1972  presidential  election  by  about  ten 
percentage  points.  The  Impact  of  the  laws 
was  heaviest  in  the  South  and  on  less  edu- 
cated people  of  both  races.  If  all  states  re- 
vised the  restrictive  aspects  of  their  election 
codes  to  make  them  resemble  the  more  per- 
missive provisions  found  in  some  states,  the 
result  would  be  to  Increase  the  electorate  by 
about  14  million  voters."  They  also  concluded 
that  if  every  state  had  a  registration  dead- 
line of  one  week  before  election  day  instead 
of  the  20  or  30 -day  periods  which  are  com- 
mon, this  change  alone  would  Increase  na- 
tional turnout  by  about  5  percent. 

Variations  of  election  day  registration  have 
been  used  effectively  In  five  states.  Minne- 
sota and  Wisconsin  have  systems  similar  to 
that  In  S.  1072  and  they  ranked  first  and 
fourth  nationally  In  1976  voter  turnout. 
North  Dakota  has  no  formal  registration  and 
It  ranked  third.  Maine  and  Oregon  allow  reg- 
istration on  election  day  though  not  at  the 
polls.  They  ranked  fifth  and  eleventh  In  1976. 
It  seems  clear  that  allowing  eligible  voters 
to  register  at  the  polls  under  the  system  pro- 
posed in  the  legislation  now  before  the  Com- 
mittee will  be  an  effective  step  toward  en- 
couraging greater  participation  in  the  dem- 
ocratic process.  Certainly  other  steps  have  to 
be  taken  as  well.  Voter  apathy  and  aliena- 
tion will  only  be  reduced  if  all  public  officials 
work  to  earn  the  respect  of  our  citizens  for 
this  country's  institutions  of  government. 
Such  an  effort  will  necessarily  take  time.  But 
the  structural  change  toward  more  open 
voter  registration  can  be  accomplished  now 
by  the  enactment  of  S.  1072. 

PREVENTION    OF   FRAT7D 

S.  1072  contains  procedural  safeguards 
against  fraud  and  severe  criminal  penalties. 
It  provides  for  criminal  enforcement  by  the 
Department  of  Justice  and  for  civil  enforce- 
ment and  administration  by  the  Federal 
Election    Commission.    Its    companion    blU 


H.R.  6400,  has  been  reported  by  the  House 
Administration  Conunittee  with  amend- 
ments that  Include  tighter  anti-fraud  pro- 
visions. As  Deputy  Attorney  General  Fla- 
herty and  I  have  stated.  It  will  be  the  policy 
of  the  Jiistice  Department  to  pursue  vigor- 
ous enforcement  of  criminal  sanctions  If  this 
bill  becomes  law. 

The  bUl  Includes  criminal  penalties  of  five 
years  Imprisonment  and/or  a  $10,000  fine  for 
first  offenses  and  ten  years  Imprisonment 
and/or  a  825,000  fine  for  subsequent  con- 
victions. As  amended  by  the  House  commit- 
tee, it  also  provides  for  civil  penalties  of  up 
to  $5,000  to  be  sought  by  the  PEC.  The  FEC 
Is  also  given  authority  to  seek  other  civil 
remedies  to  prevent  fraud  and  otherwise  en- 
force the  law. 

The  legislation  provides  for  states  to  re- 
quire election  day  registrants  to  prove  their 
identity  and  place  of  residence  by  approved 
forms  of  identification  or  by  the  affidavit  of 
a  registered  voter.  This  kind  of  proof  is  not 
usually  required  now  under  systems  of  pre- 
registratlon,  Including  the  registration  by 
mall  which  is  used  In  many  states.  Under 
the  House  amendments,  a  registered  voter 
could  not  vouch  for  the  identity  and  resi- 
dence of  more  than  five  other  persons  and 
he  would  have  to  be  pre-registered  at  the 
precinct  Involved. 

The  bill  also  provides  for  states  to  require 
election  day  registrants  to  sign  an  affidavit 
attesting  to  their  qualiflcatlons  to  vote  un- 
der the  laws  of  the  state.  The  House  com- 
mittee amendments  make  such  affidavits 
mandatory  and  require  that  they  Include 
specific  statements  as  to  citizenship  and  the 
fact  that  the  registrant  has  not  already  voted 
In  the  election.  The  affidavit  would  list  all 
the  qualifications  for  voting  in  the  state  and 
would  contain  a  warning  of  the  criminal 
penalties  for  giving  false  information.  These 
are,  in  our  Judgment,  improvements  which 
we  commend  to  the  Senate's  consideration. 
The  House  committee  amendments  also 
require  states  to  audit  at  least  5  percent  of 
election  day  registrations  and  they  expand 
the  investigative  and  civil  enforcement  pow- 
ers of  the  PEC. 

In  the  1976  Presidential  election,  over  450,- 
000  voters  in  Minnesota  and  210.000  In  Wis- 
consin registered  at  the  polls  on  election  day. 
At  the  same  time,  about  300.000  North  Da- 
kotans  voted  without  registering  and  nu- 
merous citizens  in  Maine  and  Oregon  reg- 
istered on  election  day.  No  substantial  indi- 
cations of  fraud  developed. 

Some  of  the  fraud  which  does  occur  In 
this  country  is  made  possible  by  Inaccurate 
and  outdated  registration  records.  The  fed- 
eral funds  available  to  state  and  local  gov- 
ernments under  S.  1072  for  modernized  elec- 
tion records  and  better  training  can  be  effec- 
tive In  reducing  the  potential  for  stolen 
elections. 

The  Department  of  Justice  has  found  that 
most  significant  election  fraud  cases  Involve 
election  officials.  Over  the  last  five  years,  all 
8  of  the  indictments  Issued  in  the  Southern 
District  of  Texas  were  against  public  officials. 
The  same  was  true  of  25  out  of  26  indict- 
ments In  the  Eastern  District  of  Louisiana 
and  of  9  out  of  10  In  the  Southern  District 
of  West  Virginia.  In  the  Northern  District  of 
Illinois,  66  out  of  the  81  indictments  were 
against  Judges  of  elestion  and  another  10 
were  against  party  officials  working  with 
them.  Of  the  125  Indictments,  96  convic- 
tions resulted.  Most  of  the  other  cases  In- 
volved dismissals  based  on  mitigating  cir- 
cumstances. All  of  this  fraud  occurred  under 
requirements  that  voters  register  prior  to 
election  dav. 

While  the  Illegal  casting  of  ballote,  dis- 
honest reporting  of  results,  and  other 
such  acts  by  poll  officials  and  party  workers 
are  the  most  prevalent  forms  of  election 
fraud,  the  use  of  outside  individuals  to  cast 
badlots  under  assumed  names  In  various  pre- 
cincts is  also  not  an  unknown  practice.  Pro- 
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vldlng  false  Identification  and  convincing 
Individuals  to  sign  affidavits  bearing  warn- 
ings of  stiff  criminal  penalties  would  be  very 
difficult  to  accomplish  on  a  large  scale.  If 
poll  officials  are  honest  and  properly  trained, 
the  danger  of  Ulegal  activity  would  seem  to 
be  minimal.  If  poll  officials  are  not  honest, 
the  danger  of  corruption  will  exist  regard- 
less of  the  system  of  registration  which  Is 
used. 

S.    1071   AMD  THE  VOTING   RIGHTS  ACT 

Under  Section  5  of  the  Voting  Rights  Act. 
42  U.S.C.  1973c  (1976  Supp.).  covered  states 
and  political  subdivisions  may  not  effect  a 
change  in  their  voting  laws  until  a  federal 
pre-clearance  process  has  been  foUowed.  The 
alternative  used  most  widely  Is  submission 
of  a  change  to  the  Attorney  General.  The 
change  may  be  Implemented  unless,  within 
60  days,  the  Attorney  General  objects  to  It. 
The  issue,  under  Section  6,  Is  whether  the 
purpose  of  effect  of  the  change  Is  racially  dis- 
criminatory or  In  violation  of  the  rights  of 
language-minority  groups.  Contrary  to  an 
amendment  adopted  In  the  House  Adminis- 
tration Committee,  we  believe  that  Section  5 
should  apply  to  changes  made  In  voting  laws 
In  order  to  comply  with  S.  1072. 

We  do  not  anticipate  difficulty  In  per- 
forming this  responsibility.  The  thrust  of 
S.  1072  Is  toward  more  open  and  equal  op- 
portunities for  voting  and  is  very  much  In 
the  spirit  of  the  Voting  Rights  Act.  State 
plans  for  voter  outreach  programs  would 
probably  be  the  one  result  of  the  legislation 
requiring  the  closest  scrutiny  by  the  Civil 
Rights  Division.  We  would  expect  to  co- 
operate closely  with  the  Federal  Election 
Commission  In  expediting  the  review  process 
under  Section  6. 

POSITION    0»    THE    JUSTICE    DEPARTMENT    ON 
S.    1072    AND    H.R.    5400 

As  Deputy  Attorney  General  Flaherty  and 
I  have  testified  before  your  Committee  and 
the  Committee  on  House  Administration,  the 
Department  of  Justice  strongly  supports  the 
Universal  Voter  Registration  Act  of  1977.  We 
believe  that  It  will  help  to  solve  a  major 
problem  In  our  democratic  system  whUe  also 
providing  safeguards  against  fraud  and  Ir- 
regularities. 

While  Deputy  Attorney  General  Flaherty 
did  not  have  an  opportunity  to  review  the 
Criminal  Division  memorandum  of  April  1, 
1977  prior  to  his  testimony,  let  me  assure 
you  that  I  reviewed  and  considered  that 
memorandum  In  preparation  for  testifying 
before  the  House  Administration  Committee. 

To  summarize  what  I  said  before  the  House 
Administration  Committee  In  testifying  on 
H.R.  5400  on  April  6, 1  feel  that  no  system  of 
voting  which  Is  directly  open  to  full  and 
equal  participation  can  be  completely  fool- 
proof against  fraud.  Fraud  occurs  under  the 
present  system  and  some  fraud  will  un- 
doubtedly take  place  under  the  Universal 
Voter  Registration  Act  as  well.  The  question 
we  have  to  address  Is  where  to  strike  the 
balance  between  protecting  the  system  on 
the  one  hand  and  making  it  open  to  equal 
participation  on  the  other.  The  Administra- 
tion bill  refiects  the  belief  that  declining 
voter  participation  Is  a  very  serious  national 
problem  which  calls  for  immediate  attention. 
8.  1072  contains  strong  safeguards  and  the 
amendments  In  the  House  referred  to  earlier 
provide  additional  safeguards.  Thus  I  be- 
lieve we  can  safely  take  this  positive  step  to 
extend  equally  to  all  Americans  the  right 
and  opportunity  to  vote. 

Nonetheless,  Mr.  Chairman,  I  appreciate 
the  opporttmlty  to  review  and  state  more 
fully  the  views  of  the  Department  of  Justice 
In  this  matter.  After  careful  review  by  the 
Criminal  and  Civil  Rights  Divisions  and  the 
Office  of  Legal  Counsel,  I  can  assure  you 
that  the  views  stated  herein  are  the  con- 
sidered views  of  the  Department  of  Justice 


SOCIAL  SECURITY  WAGE  BASE 
INCREASE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  the  Presi- 
dent has  made  his  recommendations  for 
insuring  the  financial  soundness  of  the 
social  security  system.  My  colleague,  Mr. 
Whalen  and  I,  however,  believe  there  is 
a  better  approach  to  the  problem  and  we 
have  today  introduced  a  bill  incorporat- 
ing this  approach. 

We  believe  that  the  best  solution  to 
social  securi^'s  short-range  deficit  prob- 
lem is  to  raise  the  wage  base  on  which 
social  security  taxes  are  computed.  This 
is  not  a  radical  idea. 

When  social  security  first  came  into 
existence,  95  percent  of  covered  workers 
and  their  employers  contributed  into  the 
fund  on  all  wages  paid.  Today  this  has 
shrunk  to  about  85  percent.  By  gradually 
bringing  the  wage  base  for  ccaitributions 
up  to  where  it  originally  was,  we  can 
meet  the  present  emergency  without  do- 
ing damage  to  the  system. 

The  legislation  we  are  today  introduc- 
ing would  adjust  the  wage  celling  up- 
ward ovw  a  3-year  period.  The  current 
wage  limit  is  $16,500.  Our  bill  would 
raise  it  to  $20,000  for  1978.  $25,000  for 
1979.  and  $30,000  for  1980.  By  doing  this, 
the  Congressional  Research  Service  esti- 
mates that  income  and  outgo  for  the 
cash  benefits  progrsim  might  be  approxi- 
mately equal  if  all  the  additional  income 
from  the  tax  base  increase  goes  to  the 
cash  benefits  program  with  the  hospital 
program  getting  no  increased  income.  In 
other  words,  our  plan  would  bring  the 
short-term  deficit  under  control.    . 

There  are  two  parts  of  the  President's 
plan  that  strike  me  as  particularly 
worrisome  and  I  feel  that  our  propossil 
avoids  these.  The  first  is  that  the  Presi- 
dent wants  to  fund  the  deficit  through 
general  revenues.  This  would  change  the 
very  nature  of  social  security,  turning 
it  into  a  welfare  program  rather  than  an 
insurance  program,  the  way  it  is  now. 
The  President  says  that  this  use  of  gen- 
eral revenues  would  only  be  temporary. 
Yet  if  we  went  through  another  recessicm 
such  as  the  one  we  have  just  had,  the 
$14  billion  cushion  the  President  would 
create  from  general  revenues  would  be 
used  up  in  about  3  months.  I  feel  that 
additional  borrowing  would  be  requested 
and  once  the  precedent  had  been  estab- 
lished for  using  general  revenues,  it 
would  be  easier  in  the  future  to  con- 
tinue dipping  into  the  Treasury  with 
different  rationales. 

The  second  part  of  the  President's 
plan  that  troubles  me  is  his  proposal  to 
remove  the  wage  base  ceiling  for  em- 
ployers. Under  his  plan,  all  employers 
would  pay  the  current  payroll  tax  rate 
on  100  percent  of  sdl  salaries.  The  Presi- 
dent would  have  us  believe  that  busi- 
nesses would  bear  this  burden  without 
passing  it  on  to  the  employee  and  the 
consumer.  I  am  afraid  that  these  people 
would  ultimately  wind  up  paying  even 
more  for  social  security  than  the  regres- 
sive taxes  they  do  now. 

I  hope,  Mr.  Speaker,  that  our  plan 
will  receive  detailed  consideration  from 


this  Congress  and  that  we  can  give  our 
senior  citizens — as  well  as  ptx>Gi>ectiv« 
retirees — some  assurance  that  the  social 
security  system  will  be  brought  under 
controL 

THE  BREACH  OP  THE  HELSINKI 
AGREEMENT  BY  THE  SOVIET 
UNION 

The  SPELAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Baoillo)  Is  recognized 
for  5  minutes. 

Mr.  BADILLO.  Mr.  Speaker,  it  is  a  sad 
necessity  to  join  with  my  colleague  and 
friend.  Representative  Drihaw,  to  address 
the  continued  breach  of  the  Helsinki 
Agreement  by  the  Soviet  Union.  For 
nearly  a  year,  the  35  signatories  to  the 
agreement  have  been  bound  by  a  docu- 
ment which  declared  their  mutual  "re- 
spect for  human  rights  and  fundamental 
freedoms."  At  that  time  Leonid  Brezhnev 
himself  urged  that  this  agreement  be 
made  a  "law  of  international  life  not  to 
be  breached  by  anyone." 

Those  accords  state  that  the  funda- 
mental human  rights  will  be  respected 
without  regard  to  race,  sex.  language,  or 
religion.  They  stress  that,  in  the  emigra- 
tion process,  emphasis  is  to  be  placed  on 
the  reuntBcation  of  families.  They  em- 
phasize that  travel  should  be  permitted 
and  broadened,  and  that  there  should 
be  a  broader  dissemination  of  informa- 
tion. And  the  Soviet  Union  signed  and 
pledged  their  cooperation  to  those  prin- 
ciples. 

And  yet.  they  continue  to  violate  those 
rules,  and  thousands  of  Jews,  and  other 
people  who  have  spoken  out,  languish  in 
prisons  and  mental  hospitals  and  camps, 
imder  an  almost  whimsical  policy  that 
enables  each  person  to  be  punished  dif- 
ferently, and  without  any  apparent 
rhyme  or  reason.  Perhaps  the  best  way 
to  describe  this  is  to  talk  about  the  pris- 
oner that  I  have  "adopted"  throufiJi  the 
New  York  Council  on  Soviet  Jewry: 

Alexandr  Slinin  is  a  21-year-old  stu- 
dent from  Kharkov.  After  submitting  an 
application  for  a  visa  to  emigrate  to 
Israel,  he  was  expelled  from  Kharkov 
University,  fuid  summoned  to  his  local 
military  registration  board.  Slinin  re- 
fused to  serve  in  the  Soviet  Army,  know- 
ing that  his  departure  to  Israel  would  be 
delayed  by  7  years.  He  was  sentenced  to 
prison  in  1974  for  3  years.  Last  year,  I 
learned  that  because  literature  printed 
in  Yiddish  had  been  found  in  his  cell,  he 
was  transferred  to  a  mental  hospital.  I 
have  heard  nothing  of  him  since. 

Alexandr  Slinln's  sent^ice  will  be  up 
in  June  of  this  year.  I  stand  here  this 
afternoon  to  let  the  Soviet  authorities, 
both  here  and  in  Moscow,  know  that  I, 
and  now  my  colleagues  in  the  Congress  as 
well,  are  aware  that  the  time  has  come 
for  this  young  man  to  regain  his  freedom 
and  to  be  allowed  to  emigrate.  If  the  So- 
viet Union  is  at  all  serious  about  the  Hel- 
sinki accords  if,  indeed,  th^  wish  to 
come  to  ^e  September  meeting  on  the 
agreement  with  a  better  record  than  they 
have  shown  up  until  now,  then  they  must 
begin  Immediately  to  end  the  very  visible 
abuses  that  continue  to  occur,  and  in  fact, 
increase. 

The  freedom  of  Alexandr  Slinin  is  a 
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checkpoint  for  me.  I  shall  make  formal 
representations  to  our  State  Department 
and  to  the  Embassy  of  the  Soviet  Union 
to  ascertain  his  status.  But  he  is  only 
one.  and  between  now  and  August,  we 
must  demand  a  flood  of  releases,  and  of 
permissions  to  emigrate.  If  we  do  not  see 
that,  I  fear  the  noble  principles  embodied 
in  the  Helsinki  Agreement  will  be  torn 
asunder. 


QUESTIONS  TO  ASK  WHEN  REVIEW- 
INd  ARMS  SALES 

(Mr.  SEIBERIINO  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERLINa.  Mr.  Speaker,  in 
Ruth  Slvard's  "World  Military  and  So- 
cial Expenditures,  1977,"  she  indicates 
that  between  1961  and  1975  the  United 
States  has  exported  $40.9  billion  worth  of 
arms,  followed.  In  order  of  rank,  by  the 
Soviet  Union,  $26.5  billion;  France,  $3.8 
billion;  the  United  Kingdom,  $3.2  billion; 
China,  $2.3  billion;  West  Germany,  $1.8 
billion;  Czechoslovakia,  $1.7  billion;  Po- 
land. $1.6  billion;  Canada,  $1.5  billion; 
and  all  other  major  arms  exporters,  $5.0 
billion.  Thus  in  15  years  the  major  arms 
exporting  states  have  sold  $88.3  billion 
worth  of  arms. 

It  is  far  from  clear  that  all  of  these 
shipments  were  in  the  best  Interests  of 
either  the  exporting  or  recipient  states 
and  societies.  At  the  present  time,  the 
U.S.  Government  has  back  orders  in  the 
pipeline  of  almost  $32  billion  worth  of 
arms  orders  from  other  governments. 
I J  These  were  commitments  made  by  pre- 

%{  vlous  administrations  who  seemed  less 

concerned  than  the  Carter  administra- 
tion atMut  the  possible  negative  Impacts 
of  such  arms  aroimd  the  world.  Now 
these  back  orders  are  undergoing  a  re- 
view by  the  Carter  administration,  as 
well  they  should. 

I  would  recommend  to  any  analyst  or 
decisionmaker  In  either  the  executive 
branch  or  the  Congress  the  following  list 
of  questions  prepared  by  Barry  R. 
Schneider,  the  arms  control  and  mllltai-y 
consultant  for  Members  of  Congress  for 
Peace  Through  Law.  His  paper,  entitled 
"Arms  Sales  and  Arms  Grants,  Questions 
and  Criteria,"  provides  a  checklist  of 
questions  that  ought  to  be  asked  by  offi- 
cials considering  whether  to  approve  or 
disapprove  specific  arms  transfers  from 
the  United  States  to  other  states.  The  ILst 
Is  meant  to  be  suggestive  and  not  neces- 
sarily exhaustive.  It  may  be  of  value  and 
interest  to  our  colleagues  and  others  con- 
cerned about  curbing  this  wasteful  and 
dangerous  traffic  In  Instruments  of  death 
and  destruction. 

Dr.  Schneider's  checklist  follows  these 
remarks: 

Arms  Sales  and  Arms  Grants — Questions 
AND  Criteria 
A  checklist  of  questions  to  be  asked  by  offi- 
cials considering  whether  to  approve  or  dls- 
aoprove  speclflc  arms  transfers  from  the 
United  States  to  other  states. 

1.  Will  this  arms  transfer  aid  In  the  direct 
or  indirect  defense  of  the  United  States  In 
times  of  conflict  or  crisis?  How.  why,  or  why 
not? 

2.  Is  this  the  first  time  this  kind  of  tech- 
nology has  been  introduced  into  the  region? 


And  ts  this  transaction  likely  to  spur  or  bin- 
der a  regional  arms  race?  To  what  degree? 

3.  Will  this  arms  transfer  increase  the 
number  of  U.S.  technicians  and  dependents 
living  in  the  client  state?  How  many  and  for 
bow  long?  Does  this  constitute  an  involve- 
ment that  has  a  high  probability  of  leading 
to  VS.  entanglement  In  a  regional  conflict? 

4.  Is  this  arms  transfer  a  way  of  keeping 
the  client  state  from  manufacturing  its  own 
nuclear  weapons?  Has  the  client  expressed 
this  intention  or  does  the  client  have  this 
capability?  Assess  the  nuclear  proliferation 
ramifications  of  this  arms  transfer. 

5.  What  is  the  overall  arms  control  impact 
of  this  arms  transfer?  Will  it  thwart  or  facili- 
tate an  arms  control  negotiation — now  or  in 
the  near  future?  Does  it  stay  within  the  lim- 
its set  by  previous  agreements?  Does  it  make 
future  agreements  and  verification  much 
moro  difficult? 

6.  What  controls  prevent  or  make  Illegal 
these  arms  from  being  used  against  another 
country,  either  a  neutral,  a  U.S.  ally,  or  the 
United  States  Itself?  Assess  the  probability 
of  this  occurring. 

7.  What  quid  pro  quo  does  the  United 
States  get  from  this  arms  transfer?  Eco- 
nomic? Military?  Political?  Other?  Is  it  worth 
what  is  given?  By  what  criteria? 

8.  Will  the  arms  transfer  give  the  United 
States  more  or  less  political  leverage  in  the 
futvu-e  within  the  client  state?  Explain. 

9.  Will  the  arms  transfer  hinder  good  or 
better  relations  with  other  states? 

10.  If  the  U.S.  did  not  sell  the  requested 
arms,  would  or  could  they  be  obtained  from 
another  national  source?  If  so,  how  likely  is 
that?  If  so,  what  is  gained  from  refusing  to 
grant  the  arms  transaction? 

11.  Would  ihe  arms  transfer  hinder  any 
serious  effort  to  limit  or  coordinate  overall 
arms  transfers  with  other  arms  exporting 
states?  If  so,  what  are  the  tradeoffs  between 
pursuing  this  policy  rather  than  a  common 
policy? 

12.  How  does  the  arms  transfer  affect  U.S. 
military  forces?  Will  this  draw  equipment 
and  supplies  needed  by  U.S.  forces?  Does  it 
decrease  the  readiness  of  U.S.  forces  or  allied 
forces — or  does  It  Increase  readiness?  Will  It 
slow  the  delivery  of  the  arms  to  U.S.  forces? 
Will  it  reduce  or  Increase  the  cost  of  the 
arms  to  U.S.  forces?  WUl  It  keep  a  U.S.  pro- 
duction line  open  and  "warm"? 

13.  Is  the  recipient  an  ally?  And  does  the 
recipient  need  such  a3slstance  to  assist  the 
U.S.  in  its  defensive  role? 

14.  Does  this  arms  transfer  involve  the 
newest  and  most  sophisticated  new  U.S. 
technology?  If  so,  should  this  be  let  out  of 
US.  hands  for  security  rea.sons?  How  likely 
is  this  equipment  to  find  its  way  to  the  So- 
viets and  other  potential  adversaries  If  the 
deal  Is  made?  Does  this  transfer  threaten 
vital  U.S.  military  secrets? 

16.  Does  the  arms  transfer  significantly  aid 
the  U.S.  balance  of  payments  and  balance 
of  trade  with  other  countries?  And  If  so,  does 
this  outwelght  the  arms  control,  security, 
and  political  Implications  of  the  sale? 

16.  What  Is  the  likely  response  to  this  arms 
transfer  by  the  Soviets  and  other  potential 
rival  states?  Is  It  likely  to  increase  the 
chances  for  a  matching  or  overmatching  re- 
sponse to  the  adversaries  of  the  client? 

17.  What  are  the  human  rlehts  implica- 
tions of  this  arms  transfer?  Will  these  wea- 
pons be  used  for  Internal  suppression  of  civil 
liberties  and  democratic  opposition  groups? 
Win  such  arms  Infusions  put  military  juntas 
and  dictators  more  firmly  in  power? 

18.  Does  the  arras  transfer  drain  very  scarce 
resources  away  from  needed  economic  devel- 
opment projects  In  the  client  state?  If  so, 
would  the  client  government  slmnly  buy  the 
desired  military  equloment  from  other 
sources  If  denied  it  by  the  U.S.?  Or  does  the 
arms  transfer  in  some  way  also  encourage 
the  economic  modernization  of  the  client 
state  as  well?  Are  the  skills  acquired  In  using 


the  new  arms  also  transferable  to  other  eco- 
nomic pursuits? 

19.  Whose  Idea  was  this  arms  transfer?  Was 
It  Initiated  by  the  efforts  of  of  U.S.  weapons 
Industries?  Or  did  It  evolve  from  the  genuine 
needs  of  the  U.S.  and  the  client  state?  At 
what  level  was  the  sale  conBumated  and 
why?  Have  bribery  and  strictly  private  profits 
driven  the  transaction? 

20.  Is  there  any  reason  why  this  arms 
transfer  should  occur  right  now?  Or  should 
the  transaction  be  delayed  pending  more  In- 
formation and  analysis?  What  are  the  ad- 
vantages and  disadvantages  of  delay?  Of  Im- 
meditate  action?  And  can  the  arms  transfer 
be  cancelled  at  a  later  date  if  that  is  In  the 
best  Interest  of  the  U.S.? 

21.  Does  this  arms  transaction  square  with 
U.S.  and  International  law?  With  all  U.S. 
treaties  and  executive  agreements?  And  bow 
does  the  sale  or  grant  affect  the  moral  lead- 
ership of  the  U.S.  In  the  world?  What  kind 
of  example  does  It  set  for  others?  And  how 
powerful  Is  that  example  likely  to  be  If  we 
desist? 

22.  What  Impact  does  this  sale  have  on 
the  security  of  other  V&.  allies?  On  other 
non-aligned  states?  And  what  controls  does 
the  U.S.  retain  over  the  arms  to  prevent  their 
being  misused  against  other  states? 

23.  Is  the  recipient  state  at  peace  or  at 
war?  Is  the  U.S.  arming  both  sides  of  a  po- 
tential conflict?  If  so,  wlU  this  make  the 
future  conflict  more  violent  with  more  dam- 
age done  to  both  societies?  What  other  steps 
Is  the  U.S.  taking  to  prevent  such  a  conflict 
from  erupting  other  than  arms  transfers? 
And  how  do  these  arms  transfers  facUltate 
or  hinder  such  peace  efforts? 

24.  Does  the  arms  sale  or  grant  increase  the 
possibility  of  the  client  developing  Its  oiwn. 
arms  industry  producing  the  same  kind  of 
arms  as  those  transferred?  Is  this  healthy 
or  a  setback  to  the  United  States?  Will  the 
arms  transfer  help  produce  an  arms  export- 
ing rivalry  with  the  client  state?  Will  it  re- 
sell or  transfer  the  weapons  to  third  parties? 
How  would  this  affect  U.S.  Interests? 

25.  Are  these  arms  transfers  necessary 
"sweeteners"  In  an  overall  peace  negotiation 
being  carried  on  by  the  United  States?  If 
«o,  how  necessary? 

26.  Win  this  arms  transfer  meet  with  the 
approval  of  the  U.S.  Congress  and  of  the 
U.S.  public?  If  not,  should  the  arms  trans- 
fer negotiations  be  terminated  before  the 
client  state  develops  a  powerful  commitment 
to  securing  the  sale  or  grant?  (A  commit- 
ment that  might  lead  to  retaliation  should 
the  client  be  turned  down  by  the  Congress.) 
Has  the  Congress  been  given  adequate  lead 
time  to  consider  the  arms  transfer  prior  to 
Its  developing  a  momentum  of  its  own? 

27.  Having  answered  all  of  the  above  qiies- 
tlons,  is  It  in  the  best  interests  of  the  United 
States  to  approve  or  to  disapprove  the  arms 
transfer  In  question?  What  are  the  pros  and 
cons  of  such  an  action?  What  alternative 
policies  would  accomplish  the  same  aim? 
What  are  their  advantages  and  disadvan- 
tages? And  which  alternative  best  serves  the 
Interests  of  the  United  States?  By  what  cri- 
teria do  you  choose?  Economic,  Military. 
Political  or  legal/ethical? 


WORLD  MILTTARY  AND  SOCIAL  EX- 
PENDITURES IN  1976 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarits 
at  this  point  in  the  Record  and  to  Include 
ex  traneous  matter . ) 

Mr.  SEIBERLING.  Mr.  Speaker,  and 
Members  of  the  House,  it  is  my  pleasure 
to  introduce  into  the  Record  a  summary 
of  the  material  In  Ruth  Leger  Slvard's 
annual  report  "World  Military  and  So- 
cial Expendltiu-es,  1977." 

Mrs.  Sivard  Is  an  economist  who  has 
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long  Government  experience  In  the  UJ3. 
Arms  Control  and  Disarmament  Agency. 
Since  she  left  the  Agency  4  years  ago,  she 
has  continued  her  fine  work  highlighting 
the  misplaced  priorities  that  the  world's 
governments  have  with  respect  to  mili- 
tary and  social  expenditures.  She  points 
out  that  In  1976  over  $350  billion  was 
spent  yearly  worldwide  on  military  budg- 
ets; this  in  a  world  that  Is  too  poor,  too 
Illiterate,  too  hungry,  Ill-housed.  In  too 
poor  health,  and  generally  lacking  In 
adequate  social  well-bdng. 

As  the  president  of  the  MCPL  Educa- 
tion Fund,  one  of  the  six  Q}onsorIng  or- 
ganizations which  have  donated  to  Ruth 
Slvard's  work,  I  take  particular  pride 
In  seeing  that  Members  of  Congress,  their 
staffs,  and  those  who  rwwi  the  Congres- 
sional Record  have  ready  access  to  her 
report.  The  Members  of  Congress  for 
Peace  through  Law  Education  Fund, 
along  with  the  Arms  Control  Association, 
the  Institute  for  World  Order,  the  Rocke- 
feller Foundation,  and  the  Canadian 
Peace  Research  Institute  have  contrib- 
uted financial  support  to  "World  Mili- 
tary and  Social  Expenditures,  1977" — 
WMSE  Publications,  Box  1003,  Leesburg. 
Va.  22075. 

Ruth  Sivard  reports  that  military 
spending  went  up  $50  billion  In  just  the 
past  year,  from  $300  billion  to  $350  bil- 
lion, a  mere  5  percent  of  that  amount, 
$17.5  billion — could  correct  much  of  the 
world's  social  deficit.  With  such  an 
amount  we  could: 

First,  nm  a  vaccination  program  that 
would  give  protectlcm  against  infectious 
diseases  to  all  Infants  worldwide— $600 
milUon. 

Second,  run  an  edtucatioQ  program 
that  could  extend  literacy  to  all  adults 
by  the  end  of  the  century— $1.2  billion. 

Third,  sponsor  a  preventive  and  com- 
munity-oriented training  program  for  a 
sharp  Increase  In  the  numbers  of  med- 
ical auxiliaries — $250  mlUKm. 

Fourth,  Increase  development  aid  to 
Improve  the  capacity  of  the  third  world 
to  grow  Its  own  food  and  prevent  mal- 
nutrition — $3  billion. 

Fifth,  expand  a  minimum-shelter  pro- 
gram, incorporating  self-help  construc- 
tion, for  the  urban  poor-^750  million. 

Sixth,  Initiate  a  supplementary  feeding 
program  to  insure  full  (development  for 
200  million  malnourished  children— $4 
billion. 

Seven,  Initiate  a  program  of  supple- 
mentary feeding  for  60  million  malnour- 
ished pregnant  and  lactating  women  to 
protect  their  health  and  reduce  infant 
mortality— 1 1.5  bUllon. 

Eight,  sponsor  a  major  Increase  in  the 
number  of  elementary  schools  worldwide 
with  the  addition  of  100  million  new  stu- 
dent places--$3.2  billion. 

Ninth,  tavest  In  hy genie  water  supply 
systems,  toward  the  goal  of  clean  water 
for  all  humanity  by  1990— $3  billion. 

I  hope  all  Members  of  Congress  will 
take  the  time  to  read  World  Military  and 
Social  Expenditures  1977  In  its  entirety. 
Copies  will  be  sent  to  each  Member's 
office. 

The  summary  and  priorities  sections 
of  Mrs.  Slvard's  report,  and  an  article 
about  It  from  the  May  9,  1977,  edition  of 
the  Christian  Science  Monitor,  follow 
these  remarks: 


WoKLD  MiUTAST  ANo   SociAi.  Ezpsmmntss 

1977 

(By  Bath  Leger  Stvard) 

SnVMAKT 

The  arms  race  has  become  a  stampede  ■■ 
the  buying  fever  for  newer,  more  powerful 
weapons  spreads  to  all  parts  of  the  globe. 
World  mUltary  spending  tops  $350  billion 
yearly.  A  huge  backlog  of  orders  for  arms  la 
two  to  three  times  the  size  of  present  de- 
liveries. 

Economic  progress  Is  affected  on  s  bixMul 
front.  The  large  diversion  of  resoiircee  to 
nonproductive  use  impedes  growth,  fuels  In- 
flation, contributes  to  unemplojrment,  and 
squanders  resources  in  short  siipply.  The 
economic  burden  Is  exceeded  only  by  the 
looming  tttu-eat  to  world  sturvlval.  A  growing, 
diffuse  stockpile  of  weapons  carries  infinitely 
more  potential  for  catastrophe  on  a  glotMU 
scale  than  in  any  previous  period  in  history. 

In  the  face  of  faltering  economies  and  ao- 
cially  explosive  needs  throughout  the  world, 
the  race  for  security  through  arms  has  an 
alarming  air  of  unreality.  The  weapons  and 
strategies  elaborated  by  governments  for  "de- 
fense" are  largely  Irrelevant  to  the  underlying 
dangers  and  Instabilities  of  today. 

Between  the  war-oriented  and  people- 
oriented,  and  between  the  poorer  and  richer, 
parts  of  the  world,  the  gulfs  are  wider  tban 
ever.  A  poverty  of  resources  for  human  needs 
contrasts  with  the  affluence  under  which 
military  programs  operate.  The  threats  that 
touch  people  in  their  dally  lives— Joblessness, 
crime,  Ulness.  bimger — rank  lower  in  the 
scale  of  government  priorities  than  prepara- 
tions for  war.  Throughout  the  world,  the 
poor,  the  Ill-fed,  ili^housed.  Ill-educated 
steadily  Increase  In  numbers.  The  danger  as 
well  as  the  size  of  the  social  deficit  grow 
with  n^ect. 

FRIOKmZS   1977 

The  United  States  and  Soviet  Union,  flret 
In  military  power,  rank  18th  and  S3rd  among 
all  nations  In  their  infant  mortality  nXm. 

The  world's  military  budget  equals  the  an- 
nual Income  of  1,800,000,000  people  In  the 
thirty-six  poorest  nations. 

Through  public  budgets,  the  world  com- 
munity carries  more  Insurance  against  de- 
liberate military  attack  than  against  lUneas, 
disease,  and  all  natural  disasters. 

The  megatonnage  of  the  world's  nuclear 
arsenal,  which  is  still  increasing,  is  now  sev- 
eral million  times  the  explosive  force  of  the 
bomb  that  destroyed  Hiroshima  In  1945. 

At  present  levels  of  military  spending,  the 
average  person  can  expect  over  his  lifetime  to 
give  up  three  to  four  yeara'  income  to  the 
arms  race. 

The  world's  budget  for  military  research 
Is  more  tban  six  times  the  size  of  Its  budget 
for  energy  research. 

The  developed  nations  spend  20  times  more 
for  their  military  programs  than  for  economic 
assistance  to  the  poorer  countries. 

The  developing  natlorw  Import  arms  at  a 
rate  of  more  than  96  billion  a  year. 

In  the  developing  world,  1,400,000,000  peo- 
ple have  no  safe  drinking  water,  520,000,000 
suffer  from  malnutrition. 

In  two  days  the  world  spends  on  arms  the 
equivalent  of  a  year's  budget  for  the  United 
Nations  and  Its  specialized  agencies. 

Military  and  space  research  together  get 
more  public  research  funds  than  all  social 
needs  combined. 

The  cost  of  one  Trident  submarine  equals 
the  cost  of  a  year's  schooling  for  16,000,000 
children  In  developing  countries. 

World-at-Peace  Arms  Cost — $350  BnxiON 
AND  Growing 
(By  John  Dlllln) 
Washington-. — The    world    Is    mostly    at 
peace — but  military  spending  keeps  rising. 

A  new  study  finds  that  the  world's  growing 
affinity  for  military  muscle  cost  taxpayers 
around  the  globe  an  "unpredecented'  peace- 
time budget  of  9350  bUllon  In  1976. 


The  United  States  and  the  Soviet  Union— 
traditional  big  military  «penders — together 
accounted  for  some  $aoo  bimon  of  tlrnt,  or 
better  than  half  the  entire  world's  spending 
for  weapons,  manpower,  and  arms  research. 

The  study,  "World  MlUtary  and  Social  Ex- 
penditures, 1977,"  was  compUed  by  Euth 
Leger  Sivard.  former  chief  economist  for  the 
U.S.  Arms  Control  and  Disarmament  Agency. 
The  study  is  issued  annually  and  Includes 
the  People's  Republic  of  China. 

Arms  budgets,  the  report  observes,  are  ris- 
ing on  every  continent,  wltti  growth  espe- 
cially rapid  In  developing  countries. 

One  bright  spot:  Military  spending,  which 
took  7  cents  out  of  every  dollar  of  the  com- 
bined gross  national  products  of  the  world 
in  1960,  today  takes  only  a  nickel  out  of  every 
dollar.  World  economies,  apparently  are 
growing  faster  than  military  spending. 

Several  organizations  sponsored  this  latest 
report.  Including  the  Rockefeller  Founda- 
tion, the  Arms  Control  Association,  the  In- 
stitute fOr  World  Order,  and  the  Members  of 
Congress  for  Peace  TTirough  Law  Education 
Fimd.  The  Canadian  Peace  Research  Instl- 
tute-Dundas  also  shared  the  costs. 

In  a  f<H«ward.  Robert  S.  McNamara,  presi- 
dent Of  the  World  Bank  and  former  secretary 
of  defense,  warns  that  excessive  military 
spending  can  erode  sectu-lty.  As  military  costs 
grow  they  can  fuel  an  arms  race  and  drain 
away  vitally  needed  resources  so  desperately 
needed  In  developing  countries. 

Mrs.  Sivard  points  to  a  number  of  trends 
In  military  speaAia%  which  may  bear  watch- 
ing: 

Total  mlUtary  costs  have  continued  to 
grow  In  spite  of  brief  slowdowns  In  1964  and 
again  in  1970-71. 

In  advanced  ooimtrles,  which  Include  those 
of  North  America  and  Kurope,  Japan,  and  the 
Soviet  Union,  total  mUitary  spending  has  ap- 
proximately doubled  since  1960  In  real  terms. 

In  developing  coimtnes.  which  include 
most  of  those  In  South  America,  Africa,  and 
Asia,  military  spending  during  the  same 
period  has  tripled. 

Approximately  one-fourth  of  the  develop- 
ing nations  have  acquired  the  ability  to  as- 
semble various  kinds  of  major  weapons 
Bjrstems. 

AU  of  these  developments  have  greatly  In- 
creased the  world's  war-fighting  ability.  Total 
military  might,  ctinently  includes  22  million 
regular  mlUtary  personnel.  10  mlUion  para- 
military troops,  and  25  to  30  million  dviUans 
In  military-related  Jobs. 

The  worldwide  arsenal  contains  124,000 
tanks,  12,400  combat  sh^s.  35.000  combat  air- 
craft, and  nuclear  weapons  with  a  combined 
explosive  power  of  60  billion  tons  of  TNT — or 
12  tons  for  every  person  on  earth.  A  single  nu- 
clear bomb  today  can  deliver  a  wallop  of  25 
million  tons  of  TNT.  By  comparison,  a  World 
War  n  "blockbuster"  totaled  10  tons. 

Woridwlde  qaending  for  military  research 
and  development  has  reached  925  billion,  and 
weapons  procurement  has  climbed  to  980  bil- 
lion out  at  the  total  9850  bUllon  budget,  Mrs. 
Sivard  reports. 

Those  figures.  In  fact,  appear  to  be  ex- 
tremely conservative,  according  to  Pentagon 
specialists. 

Research  and  development  spending,  for 
Instance,  is  estimated  by  U.S.  intelligence  to 
be  922  bllUon  a  year  in  the  Soviet  Union.  The 
United  States  adds  another  11.2  billion  to  re- 
search, if  one  includes  testing  and  evaluation 
programs. 

Mrs.  Sivard  also  notes  that  "half  a  miUlon 
scientists  and  engineers  throughout  the 
world"  are  engaged  In  military  research.. 
Pentagon  sources  say  that  If  one  Includes 
those  engineers  working  In  U.S.  Industry,  the 
research  and  development  personnel  total  for 
the  United  States  alone  rises  to  more  than 
500,000.  In  addition,  the  Soviets  are  believed 
to  have  as  many  as  800.000  engineers  engaged 
In  various  phases  of  military  research. 
One  encouraging  change  In  emphasis,  how- 
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ever,  e«n  be  noted  In  the  statistical  tables  ac- 
companying Mrs.  Slvard's  study. 

In  IMO,  the  world  had  some  18.S  million 
men  and  women  in  uniform.  At  the  same 
time,  there  were  14.8  million  teachers.  The 
latest  count  shows  an  Increase  to  23  million 
soldiers,  sailors,  and  airmen,  but  an  ever 
larger  Increase— to  38.3  million  In  the  num- 
ber of  teachers. 


THE  TURKISH  AMBASSADOR  RE- 
PLIES ON  CYPRUS:  A  DIFFERENCE 
OP  OPINION 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  on  April  20 
of  this  year  I  made  a  statement,  which 
appeared  in  the  Record  on  page  11470, 
and  I  believe  it  to  be  correct,  concerning 
the  Cypnis  situation  and  President  Car- 
ter's endorsement  of  the  controversial 
military  bases  agreement  negotiated 
with  Turkey  last  year  by  former  Secre- 
tary of  State  Kissinger.  The  Honorable 
Melih  Esenbel,  Ambassador  of  Turkey, 
took  exception  to  my  comments  and 
asked  that  I  insert  his  response  into  tlie 
Record,  which  In  all  fairness  I  am 
pleased  to  do. 

In  rereading  my  statement  of  April  20, 
1  find  there  are  no  errors  that  I  am 
aware  of,  nor  would  I  wish  to  repudiate 
anything  I  said. 

But  the  most  important  thing,  of 
course,  is  the  current  state  of  affairs  in 
Cyprus,  where  the  18  percent  Turk- 
Cypriot  minority  holds  40  percent  of  the 
land  and  there  are  200.000  Greek-Cypriot 
refugees.  I  would  hope  peace  and  Justice 
would  prevail  there  and  both  sides  would 
sit  down  to  work  out  their  differences 
but  in  the  mean  time  I  could  not  vote  for 
arms  for  Turkey  while  they  occupy 
Cyprus. 

The  letter  to  me  from  Ambassador 
Esenbel  follows: 

TuBKisH  Embassy, 
Washington,  B.C. .  April  28.  1977. 
Hon.  Edwakd  I.  Koch, 
V.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Mk.  Koch:  Taking  the  opportunity 
or  the  Interest  you  have  shown  by  inserting 
a  statement  In  the  Congressional  Record 
(April  20)  relating  to  the  Athens  Junta- 
Cyprua-Turkey  and  United  States  I  f«el 
obliged  to  bring  the  foUowlng  to  your  atten- 
tion : 

The  Athens  Junta  did  Indeed  succeed  In 
seizing  Cyprus,  and  annexing  it  to  Greece 
by  declaring  a  "Hellenic  Republic  of  Cyprus" 
and  thereby  totally  destroying  the  Independ- 
ence of  that  Republic,  "untU"  Turkey  in- 
tervened using  Its  rights  and  obligations 
arising  from  International  Treaties  deposited 
with  the  United  Nations.  Takeover  of  the 
Island  failed  and  Democracy  Returned  to 
Qreece  because,  and  as  a  result  of,  the  Treaty 
based  lawful  action  of  Turkey 

As  you  will  see  In  the  attached  documents 
Turkey  is  a  fully  functioning  Democracy  In 
complete  adherence  to  human  rights.  The 
embargo,  unprecedented  in  the  history  of 
AUUnces,  has  nothing  to  do  with  the  human 
rights  Issue.  Indeed  It  has  been  counter- 
productive in  the  Turkish-American  rela- 
tions and  created  numerous  comoUcatlons 
in  Turklsh-Oreek  relations  contrlbutlne 
appreciably  to  the  present  disturbed  at- 
moephere  In  the  Eastern  Mediterranean. 

Allegations  of  expansionism  on  the  part  of 
Turkey  is  toUUy  unwarranted  and  utterly 


misinformed.  History  shows  that  since  1821 
(Oreek  Independence)  Athens  has  continu- 
ously pushed  the  expansion  of  Its  territory 
at  the  expense  of  Turkey;  In  1920  by  Invad- 
ing Western  Anatolia  ending  with  a  debacle 
for  Oreece;  in  1947  by  acquisition  of  the 
Dodecanese  Islands  in  the  Aegean  and  be- 
tween 1964-1974  by  determined  tactics  all 
aiming  at  annexation  of  Cyprus.  The  only 
war  Turkey  has  fought  since  the  founding 
of  the  new  Republic  was  to  stop  the  com- 
munist expansionism  In  Korea. 

My  country  entertains  excellent  relations 
with  several  other  totally  different  regimes 
all  neighboring  her  except  for  the  only  de- 
mocracy she  shares  common  borders  with; 
and  for  reasons  never  of  Turkey's  making. 
It  Is  Oreece  which  claims  the  whole  of  the 
Aegean  continental  shelf,  it  Is  again  Oreece 
that  manipulates  a  technical  traffic  control 
responsibility  over  the  Aegean  air  space  as 
a  right  of  sovereignty  and  closes  It  to  all  in- 
ternational aviation.  I  should  add  to  these 
the  mllltarl2atlon  of  Aegean  Islands  by 
Greece  with  U.S.  supplied  weapons  In  con- 
travention of  two  International  treaties. 

Selective  and  punitive  outside  pressures 
Irrelevant  to  the  real  Issues  Involved,  have 
not  solved  problems,  Mr.  Congressman,  not 
In  the  case  of  Turkey  at  least. 

I  trust  and  address  your  fairness  and  hope 
that  you  will  respond  In  an  even-handed 
manner  by  bringing  thU  letter  to  the  atten- 
tion of  the  members  of  the  Congress 
through  Its  Insertion  in  the  Record. 
Sincerely, 

Melih  Esenbel, 
Ambassador  of  Turkey. 


LEA,VE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Ketchum  (at  the  request  of  Mr. 
Rhodes),  for  May  13,  1977,  on  account 
of  oflacial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material : ) 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jenrette)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  (jonzalez,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Akaka,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Badillo,  for  5  minutes,  today. 


Mr.  Oradisoh. 

Mr.  Ashbrook  in  three  Instances. 

Mr.  Abdnor. 

Mr.  Duncan  of  Tennessee. 

Mr.  KiLLT. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Walker. 

Mr.  Armstrong  in  two  instances. 

Mr.  Kemp. 

Mr.  Oilman. 

Mr.  McCloskzy. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jenrette)  and  to  Include 
extraneous  matter:) 

Mr.  Stark. 

Mr.  Pepper. 

Mr.  Ford  of  Michigan. 

Mr.  MuRTRA  in  two  Instances. 

Mr.  Russo. 

Mr.  EiLBERG  in  three  instances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Gonzalez  In  three  Instances. 

Mr.  Moakley. 

Mr.  Johnson  of  California. 

Mr.  Roe  in  two  instances. 

Mr.  Patterson  of  California  in  five  in- 
stances. 

Mr.  Waxman  in  two  instances. 

Mr.  Fowler. 

Mr.  McCormack  in  two  instances. 

Mr.  McHuoH. 

Mr.  Vanik. 

Ms.  Oakar. 

Mr.  Simon  in  three  instances. 

Mr.  Markey  in  10  instances. 

Mr.  Teagxje  in  two  Instances. 

Mr.  Richmond. 

Mr.  Fisher. 

Mr.  Clay  in  two  instances. 
Mr.  Fraser. 
Mr.  de  LA  Garza. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  imder  the  rule,  referred  as  follows: 

S.  1468.  An  act  to  amend  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


ADJOURNMENT 

Mr.  JENRETTE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  15  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Friday, 
May  13,  1977,  at  11  o'clock  ajn. 


■    EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

cnie  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois)  and  to 
include  extraneous  matter:) 


EXECUTIVE  COMMUNICAITONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1482.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  equlpmen'  to  Oreece  (Trans- 
mittal No.  77-37),  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  C<Mn- 
mlttee  on  International  Relations. 

1488.  A  totter  from  the  Chairman,  Admin- 
totratlve  Conference  of  the  United  States, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Administrative  Conference  Act 
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to  authorize  appropriations  for  the  fiscal 
year  ending  September  30,  1979;  to  the  Com- 
mittee on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CLAY:  Committee  on  Post  Office  and 
CivU  Service.  H.R.  10.  A  bill  to  restore  to  Fed- 
eral civilian  and  Postal  Service  employees 
their  rights  to  participate  voluntarily,  as 
private  citizens,  in  the  political  processes  of 
the  Nation,  to  protect  such  employees  from 
improper  political  solicitations,  and  for  other 
purposes;  with  amendment  (Rept.  No.  95- 
292) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
S.  956.  An  act  to  amend  the  Federal  Crop  In- 
surance Act  (Rept.  No.  95-293).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  6161.  A  bill  to 
amend  the  Clean  Air  Act,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  95-294). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2501.  A  bill  to  provide 
for  the  amendment  of  the  public  survey 
records  to  eliminate  a  conflict  between  the 
official  cadastral  survey  and  a  private  survey 
of  the  so-called  Wold  Tract  within  the  Med- 
icine Bow  National  Forest,  Wyoming;  with 
amendment  (Rept.  No.  95-295).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HARRINGTON:  Committee  on  Inter- 
national Relations.  H.R.  6967.  A  bill  to  au- 
thorize appropriations  for  the  Peace  Corps 
for  fiscal  year  1978  (Rept.  No.  9e-296).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  3849. 
A  bill  to  establish  qualifications  for  individ- 
uals appointed  to  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  and  to 
authorize  appropriations  for  the  committee 
for  fiscal  year  1978;  with  amendment 
(Rept.  No.  95-297).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAGGERS:  Committee  on  Inter- 
state and  Foreign  Commerce.  H.R.  5742.  A 
bill  to  amend  the  Controlled  Substances  Act 
to  extend  for  3  fiscal  years  the  authorization 
of  appropriations  under  that  act  for  the  ex- 
penses of  the  Department  of  Justice  in  car- 
rying out  that  act  (Rept.  No.  95-298).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  House 
Resolution  322.  Resolution  to  study  the 
feaslbUity  of  installing  solar  ensrgy  equip- 
ment in  the  House  office  bulldmgs;  with 
amendment  (Rept.  No.  95-299).  Referred  to 
tlie  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
5885.  A  blU  authorizing  additional  appro- 
priations for  prosecution  of  projects  In  cer- 
tain comprehensive  river  basin  plans  for 
flood  control,  navigation,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  95-300) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Conunlttee 
on  Public  Works  and  Transportation.  H.R. 
6010.  A  bUl  to  amend  title  Xin  of  the  Fed- 
eral Aviation  Act  of  1958  to  expand  the  types 
ot  risks  which  the  Secretary  of  Transporta- 


tion may  Insure  or  reinsure,  and  for  other 
purposes;  with  amendment  (Rept.  No.  95- 
301).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California :  Committee  on 
Public  Works  and  Transportation.  H.R.  6197. 
A  bill  to  amend  the  Disaster  Relief  Act  of 
1974  to  provide  for  authorization  of  appro- 
priations thereunder  through  fiscal  year 
1978;  with  amendment  (Rept.  No.  95-302). 
Referred  to  the  Conunlttee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  (Committee  on 
Public  Works  and  Transportation.  HJl.  6401. 
A  bill  to  authorize  appropriations  for  the 
administration  of  the  Deepwater  Port  Act  of 
1974,  with  amendment  (Rept.  No.  95-303 
pt.  I).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ABDNOR  (for  himself,  Mr.  Ba- 
DiLLO,  Mr.   Bauctjs,  Mr.   Cornwell, 
Mr.    GoooLiNG,    Mr.    Jeffords,    Mr. 
Kemp,    Mr.    Montgomery.    Mr.    Pa- 
NETTA,  and  Mr.  SKUBrrz) : 
H.R.  7127.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  tax  exemption 
to  any  otherwise   tax-exempt   organization 
which  Invests  in  farm  real  property;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  AKAKA: 
Hit.  7128.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  to  authorize  programs  for  the  pro- 
vision of  escort  services  to  the  elderly  in 
high  crime  areas,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  ARCHER: 
H.R.  7129.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  limited  ex- 
clusion of  capital  gains  realized  by  taxpayers 
other  than  corporations  on  securities;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ARMSTRONG: 
H.R.  7130.  A  bUl  to  amend  the  Walsh- 
Healey  Act  to  permit  employment  for  not  in 
excess  of  10  hours  in  any  1  day  or  4  days  in 
any  1  week;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  BIAGOI: 
HJt.  7131.  A  bUl  to  amend  title  XIX  of  the 
Social  Seciirlty  Act  to  provide  that  an  In- 
dividual who  is  unable  to  care  for  his  or  her 
personal  needs  without  assistance  shall  be 
eligible  as  a  disabled  person  (even  though 
employable)  for  the  services  of  a  home  health 
aide   under  the  aopllcable  State  plan  ap- 
proved under  such  title:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  CLAY: 
HH.  7132.  A  bUl  to  establish  an  arbitration 
board  to  settle  dlsoutes  between  organiza- 
tions of  supervisors  and  other  managerial 
personnel  and  the  U.S.  Postal  Service;  to  the 
Committee  on  Post  Office  and  ClvU  Service. 
By  Mr.  DERRIC:!K    (for  himself,   Mr. 
AnCoiN,  Mr.  Scht7i.ze,  Mr.  Lagomar- 
sino. Ms.  HOLTZMAN,  Mr.  Krebs,  Mr. 
Dekwinski.  Mr.  Hall.  Mr.  LaFalce. 
Mr.    Hannafosd,    Mr.    Ezlberg.    Mr. 
Cohen,  and  Mr.  BAon.i.o) : 
H.R.  7133.  A  bill  to  prohibit  the  anoroDrlB- 
tlon  and  exoendlture  of  unvouchered  funds 
(exceot  In  the  case  of  Intelligence  agencies) 
unless  soeclficallv  authorized  by  l-w,  and  to 
provide  for  renorts  on  and  audits  of  au- 
thorized expenditures  of  unvouchered  funds; 
lointlv.  to  t^e  Committees  on  Government 
Operations  and  Rules. 

By  Mr.  FINDLEY  (for  himself  and  Mr. 
McClobt) : 
H.R.  7134.  A  bill  to  authorize  the  construc- 


tion of  a  replacement  lock  and  dam  for  locks 
and  dam  28,  Mississippi  River,  Alton,  ni.,  and 
for  other  purposes;  to  the  Committee  on 
PubUc  Works  and  Transportation. 
ByMr.  FLYNT: 
H.R.  7136.  A  bin  to  reaffirm  the  Intent  of 
Conijress  with  respect  to  the  structure  of 
the  conunon  carrier  teleconmiunlcations  In- 
dxistry  rendering  services  In  Interstate  and 
foreign  commerce;  to  grant  additional  au- 
thority to  the  Federal  Conununlcations  Com- 
mission to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  interest;  to  re- 
affirm the  authority  of  the  States  to  regulate 
terminal  and  station  equipment  used  for 
telephone  exchange  service;  to  require  the 
Federal  Communications  Conunlssion  to 
make  certain  findings  In  connection  with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

ByMr.  OILMAN: 
H.R.  7136.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  low- 
and  middle-income  individuals  a  refundable 
tax  credit  for  a  certain  portion  of  the  prop- 
erty taxes  paid  by  them  on  their  principal 
residences  or  of  the  rent  they  pay  for  their 
principal  residences;  to  the  Committee  on 
Ways  and  Means. 

ByMr.  HARSHA: 
H.R.  7137.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  agri- 
cultural aircraft  from  the  aircraft  use  tax. 
to  provide  for  the  refund  of  the  gasoline  tax 
to  the  agricultural  aircraft  operator,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self and  Mr.  Ketchum)  : 
H.R.  7138.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
with  respect  to  the  extraction  of  geothermal 
energy;  to  the  Committee  on  Ways  and 
Means. 

Bv  Mr.  KILDEE: 
H.R.  '7139.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  revise  the  law  relat- 
ing to  electronic  eavesdropping,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
Mr.  LEDERER  (for  himself,  Mr.  Moak- 
ley, Mr.  Clay,  Mr.  Phillip  Bueton, 
Mr.  Rangel,  Mr.  Chakles  H.  Wilson 
of  California,  Mr.  Michael  O.  Myees, 
Mr.  Schettcr,  Mr.  Edwabds  of  Cali- 
fornia, Ms.  MiKULSKi,  Mr.  Walker, 
Mr.    Kostmayer,    Mr.    Eilsehc,    Mr. 
Pease,     Mr.     Fauntroy,     and     Mr. 
Vento) : 
HJR.  7140.  A  bill  to  encourage  financial 
Institutions  to  help  meet  the  credit  needs  of 
the  communities  in  which  they  are  char- 
tered, and  for  other  purposes;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By  Mr.  LEDERER    (for  himself,  Mr. 
Beown  of  California,  Mr.  Walcexn, 
Mr.  RODiNO.  Mrs.  Collins  of  Illinois, 
Mr.  BoNioE,  Mr.  Zeferetti,  Mr.  Gep- 
raeot,  Mr.  Nix,  Mr.  Eogae,  and  Mr. 
Kildee)  : 
H.R.  7141.  A  bin  to  encourage  financial  In- 
stitutions to  help  meet  the  credit  needs  of 
the  communities  in  which  they  are  chartered, 
and  for  other  purposes;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  LEHMAN: 
H.R.  7142.  A  bill  to  amend  title  XVIU  of 
the  Social  Security  Act  to  include,  as  a  home 
health  service,  nutritional  counseling  pro- 
vided by  or  under  the  supervision  of  a  reg- 
istered dietitian;  Jointly  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  McHUGH  (for  himself,  Mr.  No- 
wak,  Mr.  LaFalce,  tSx.  O'Bkien,  Mr. 
TsoNCAS,  Mr.  Devtne,  Mr.  Udsall,  Mr. 
MiLFoao,  and  Mr.  Pike)  : 
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Hit.  714S.  A  blU  to  wUbllBh  «  program 
whereby  payments  In  lieu  of  taxes  may  be 
made  with  re^>ect  to  certain  real  property 
owned  by  the  U.8.  Oovernment  but  leased 
by  departments  or  agencies  thereof  to  pri- 
vate persons  not  for  public  purposes;  to  the 
Conunlttee  on  OoTemment  Operations. 
By  Mr.  METCALFE: 
HJl.  7144.  A  bill  to  provide  for  a  biennial 
General  Accounting  OfDce  audit  of  the  bous- 
ing programs  of  the  Department  of  Ho\islng 
and  Urban  Development  to  promote  more 
efficient  administration  of  such  programs; 
to  the  C!ommlttee  on  Banking,  Finance  and 
Urban  Affalrs.^ 

By  Mr.  MILLER  Of  Caafomla  (for  him- 
self, Mr.  Baouxo,  Mr.  Bkard  of  Bbode 
Island  Mr.  John  L.  BuatoN,  Mr. 
Carb,  Mr.  CoKHXix.  Mr.  Eilbero,  Mr. 
Fraser,  Mr.  Lkhman,  Mr.  McHugh, 
Ms.  MiKxn^Ki,  Mr.  MiNXTA,  Mr. 
MoAKLEY,  Mr.  Nolan,  Mr.  OmKOKB, 
Mr.    Pattersok   of    California,    Mr. 

RlCHMONO.   Mr.   ROTBAL,   ISl.   VENTO, 

Mr.  Chahles  Wn.soN  of  Texas,  and 
Mr.  ZcFEKrm) : 
Hit.  7145.  A  bUl  to  amend  title  IV  of  the 
Social  Seciirlty  Act  to  provide  Improved  as- 
sistance to  children  and  families  in  need  of 
service  to  provide  greater  accountability  for 
children  In  foster  placement,  and  to  promote 
greater  permanency  for  children,  by  requir- 
ing each  State  to  have  a  plan  speclfleally  cov- 
ering foster  care  and  adoption  services,  and 
for  other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PEPPKB: 
H.R.  7146.  A  blU  to  amend  section  709  of 
ttlle  32,  United  States  Code,  to  provide  in- 
creased job  protection  for  certain  civilian 
National  Guard  technicians,  and  for  other 
piirposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  QUIE: 
RJt.  7147.  A  bill  to  encourage  the  establish- 
ment of  wind  erosion  control  and  wildlife 
habitat   areas   which   meet  standards  pre- 
scribed by  the  Secretary  of  Agriculture;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  RODINO: 
H.R.  7148.  A  bill  to  provide  for  the  imple- 
mentation of  treaties  for  the  transfer  of  of- 
fenders to  or  ftom  foreign  countries;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROE: 
H.R.  7149.  A  bUl  to  establish  a  Depart- 
ment of  Senior  Citizens  Affairs,  and  for  other 
purpoees;  to  the  Committee  on  Oovernment 
Operations. 

By  Mr.  8CHULZE: 
H.R.  7160.  A  bill  to  provide  Federal  financial 
assistance  to  employers,  labor  organiaatlons, 
or  consortiums  thereof,  or  other  groups  or 
individuals,  to  establiih  and  operate  occupa- 
tional alcoholism  programs  for  the  HUgr^^iB 
and  treatment  of  alcohol  abuse  and  alcohol- 
Ism  in  employed  persons,  including  mana- 
gerial personnel,  and  their  dependents,  and 
for  other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  SIMON: 
HJl.  7161.  A  blU  to  end  the  authorization 
of  the  Helm  Reservoir  project.  SkUlet  Ptork, 
HI.;  to  the  Committee  on  Public  Works  and 
Transportation. 

By    Mr.    8YMMB    (for    himself.    Mr. 
Walsh,    Mr.    Dokman,    Mr.    MoNr- 
ooixmr,  Mr.  Ichokd,  Mr.  Craitk,  Mr. 
Collins  of  Texas,  and  Mr.  Badhasi)  : 
H  Jt.  7162.  A  bill  to  repeal  the  Occupational 
Safety  and  Health  Act  of  1970;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  VANIK: 
H.R.  7163.  A  bUl  to  amend  title  rv  of  the 
Social  Security  Act  to  promote  quality  con- 
trol and  the  reduction  of  payment  errors  in 


the  program  of  aid  to  families  with  depend- 
ent children;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.    BEDELL    (for    himself,    Mr. 
Whalen,  Mr.  Battcus,  Mr.  Dzllttms, 
Mr.  Edgar,  Mr.  Eilbibg,  Mr.  HtrcHES, 
Mr.  Khxbs,  Mr.  Nolan,  Mr.  Ftask,. 
and  Mr.  SnioN) : 
RJt.  7164.  A  bill  to  amend  title  n  of  the 
Social  Security  Act,  and  the  Internal  Reve- 
nue Code  of  1954,  to  increase  to  $30,000  over  a 
3-year  period  (subject  to  further  Increases 
based  on  rises  in  reported  wage  levels)  the 
celling  on  the  amount  of  earnings  which  may 
be  counted  for  social  security  benefit  and 
tax  purpoees;  to  the  Committee  on  Ways  and 

Means.  

By  Mr.  JEFFORDS  (for  himself,  Mr. 
PtmsELL,   Mr.   Beard  of  Rhode  Is- 
land, Vb.  BomoR,  Mr.  Goodlino,  and 
Mr.  Tbaxuce): 
HJt.  7166.  A  bill  to  establish  a  national 
system  to  promote  the  retise  and  recycling 
of  beverage  containers:   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Ml-.  KEMP: 
HJl.  7156.  A  bill  to  preserve  the  academic 
ftvedom  and  the  autonomy  of  institutions 
of  higher  education  and  to  condition  the 
Authority  of  officials  of  the  United  States 
to  issue  rules,  regulations,  or  orders  witb 
respect  to  institutions  of  higher  education; 
to  the  Committee  on  EducatloQi  and  Labor. 
By  Mr.  KEBCP  {tot  himself  and  Mr. 
D'Amottrs)  : 

HJt.  7167.  A  bill  to  Incorporate  the  Na- 
tional Ski  Patrol  System,  Inc.;  to  the  Com- 
mittee on  ttae  Judiciary. 

By   Mr.    MANN    (for   htmaelf,    Vt. 
Brothill,  Mr.  Holland,  MT.  Mar* 

TIN.  )Uld  itl.  NICHOLS)  : 

HJl.  7168.  A  bUl  to  provide  for  the  pay- 
ment of  losses  Incurred  as  a  result  of  the 
ban  on  the  use  of  the  chemical  Trls  in  ap- 
parel, fabric,  yam.  or  fiber  and  for  other 
purposes;  to  the  Committee  on  the  Judl- 
ciaiy. 

ByAfr.MimSH: 
H.R.  7169.  A  bill  to  amend  the  Wool  Prod- 
ucts Labeling  Act  of  1939  with  respect  to 
recycled  wool;  to  the  Committee  an  Inter- 
state and  Foreign  Commerce. 

By    Mr.    RTAN     (for    himself.    Mr. 
RiNALDo,  Bfr.  Winn,   Mr.  Downet, 
Mr.  Gephardt,  Mr.  Ixnt,  Mr.  Dkr- 
wiNSKi.  and  Mr.  McDonald)  : 
H.R.  7160.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  an  alien 
may  not  be  paid  supplemental  seciirity  in- 
come benefits  unless  he  not  only  is  a  per- 
manent resident  of  the  United  States  but  has 
a'so    continuously    resided    In    the    Untied 
States  for  at  least  1  year;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  WHITE: 
H.R.  7161.  A  bill  to  amend  title  10,  United 
States  Code  to  allow  nationals,  as  well  as 
citizens,  of  the  United  States  to  participate 
in  the  Jimlor  Reserve  Officers'  Training  Corps 
program;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  AKAKA  (for  himself,  and  Mr. 
Brodkead)  : 
H.J.  Res.  458.  Joint  resolution  providing  for 
the  designation  of  the  week  beginning  Octo- 
ber 9,  1977,  and  ending  October  15.  1977,  as 
National  Gifted  and  Talented  Children's 
Week;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  KEMP  (for  himself,  Mr.  Ledeheb, 
and  Mr.  Fary)  : 

H.J.  Res.  459.  Joint  resolution  designating 
the  week  In  each  year  during  which  Veterans 
Day  is  observed  as  Love  America  Week;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


By  Mr.   FINDLET    (for  himself,   Mr. 
Wright,  Mr.  Zablocki,  Mr.  Frasfr, 
Mr.  Broomheld,  Mr.  Diggs,  Mr.  Dek- 
wiNSKi,  Mr.  Nnc,  Mr.  Oilman,  Mr. 
Tatron,  Mr.  Hareincton,  Mr.  Ryan, 
Mr.  SOLARZ,  Mrs.  Meyner,  Mr.  Pease, 
Mr.     BEII.ENSON,     and     Mr.     Cava- 
nattgh)  : 
H.J.  Res.  460.  Joint  resolution  relating  to 
the  30th  anniversary  of  the  Marshall  plan; 
to  the  Committee  on  International  Relations. 
By  Mr.  MINETA: 
H.J.  Res.  461.  Joint  resolution  designating 
the  square  dance  as  the  national  folk  dance 
of  the  United  States  of  America;  to  the  Com- 
mittee on  Poet  Office  and  Civil  Service. 

By  Ms.  OAKAR  (for  herself,  Mr.  Bar- 
nard, Mr.  Applegate,  Mr.  Annunzio, 
Mr.  Hamnaeord,  Mr.  Seiberling,  and 
Mr.  Roncalio)  : 
HJ.  Res.  463.  Joint  resolution  designating 
the  American  rose  as  the  national  floral  em- 
blem of  the  United  States  of  America;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ROSTENKOWSKI  (for  himself. 
Mr.  Badillo,  Mr.  Baucus,  Mr.  Blan- 
chard,  Mr.  Cotter,  Mr.  Dingell.  Mr. 
EiLBERG,  Mr.  Fart,  Mr.  Jacobs,  Mr. 
KosTMAYER,  Mr.  LoTT,  Mr.  Madigan, 
Ms.  Mikttlski.  Mr.  Mikva,  Kir.  Mctr- 
pht  of  Pennsylvania,  Mr.  Nedzi,  Mr. 
Nix,  Mr.  Ottincer,  Mr.  Simon,  and 
Mr.  Waxman)  : 
H.J.   Res.   463.   Joint  resolution  relating 
to  the  publication  of  economic  and  socXaX 
statistics    for    Americans    of    Balto-SIavic 
origin  or  descent;  Jointly  to  the  Committees; 
on   Education  and  Labor,  and  Post  Office 
and  Civil  Service. 

By  Mr.  GLICKMAN: 
H.  Con.  Res.  220.  Concurrent  resolution  re- 
quiring the  elimination  through  attrition  of 
operators  for  automated  elevators  in  the 
Capitol  and  its  associated  buildings;  to  the 
Committee  on  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII, 
142.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Utah,  rela- 
tive to  telephone  competition  and  intercon- 
nection; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

Bv  Mr.  KETCHUM: 
HJt.  7162.  A  bill  for  the  relief  of  Stephanie 
Johnson;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows: 

RJt.   5956 
By  Mr.  HANNAPORD: 

Strike  out  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 

That  the  Renegotiation  Act  of  1961  (50 
App.  U.S.C.  1211  et  seq.)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

Sec.  206.  (a)  The  provisions  of  this  Act 
and  any  recommendations  of  the  President 
submitted  to  the  Congi-ess  pursuant  to  sub- 
section (b)  shall  be  in  effect  only  when — 

(1)  the  President  determines,  during  a  pe- 
riod of  national  emergency,  that  having  such 
provisions  In  effect  would  be  in  the  best 


interest  of  the  United  States,  and 

(2)  neither  House  of  the  Congress,  within 
sixty  days  after  the  date  on  which  the  Pres- 
ident submits  such  determination  to  the 
Congress  in  accordance  with  subsection  (b), 
passes  a  resolution  disapproving  of  such  de- 
termination. 

(b)  Upon  making  a  determination  under 
subsection  (a),  the  President  shall — 

( 1 )  Inform  the  Congress  of  such  determina- 
tion, and 

(2)  recommend  to  the  Coneress  any 
amendments  to  this  Act  which  he  determines 
are  necessary  during  such  period  of  national 
emergency. 

H.R.    6810 
By  Mr.  CORRADA: 
Page  26,  line  1,  strike  out  "(a)". 
Page  26,  line  12,  strike  the  comma  and  In- 
sert in  lieu  thereof  a  period  and  a  close 
quotation  mark. 

Page  26,  strike  line  13  and  everything  that 
follows  through  page  27,  lino  18. 


At  the  end  of  bill,  add  a  new  section: 

Sec.  8.  The  Public  Works  Employment  Act 

of  1976  (42  U.S.C.  6735)  is  amended  by  adding 

at  the  end  thereof  the  foUowlng  new  section : 

"authorization  or  appropriations  for  Puerto 

RICO,  GUAM  and  THE  VIRGIN  ISLANDS 

"Sec.  216.  (a)  In  General. — There  Is  here- 
by authorized  to  be  appropriated  for  each  of 
the  five  succeeding  calendar  quarters  (be- 
ginning with  the  calendar  quarter  which  be- 
gins on  July  1, 1977)  for  the  purpose  of  mak- 
ing payments  under  this  title  to  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Virgin  Is- 
lands, an  amount  equal  to  1  percent  of  the 
amount  authorized  for  each  such  quarter 
under  section  202(b). 

"(b)  Allocations. — 

"(1)  The  Secretary  shall  allocate  from  the 
amount  authorized  under  subsection  (a)  an 
amount  for  the  purpose  of  making  payments 
to  such  governments  equal  to  the  total  au- 
thorized for  the  calendar  quarter  multiplied 
by  the  applicable  territorial  percentage. 


"(2)  For  the  purposes  of  this  subsection, 
the  applicable  territorial  percentage  Is  equal 
to  the  quotient  resulting  from  the  division 
of  the  territorial  population  by  the  sum  of 
the  territorial  population  for  aU  territories. 

"(3)  For  purposes  of  this  section — 

"(A)  the  term  "territory"  means  Puerto 
Rico,  Guam,  American  Samoa  and  the  Virgin 
Islands. 

"(B)  the  term  "territorial  population" 
means  the  most  recent  population  for  each 
territory  as  determined  by  the  Bureau  of 
Census. 

"(b)  the  provisions  of  sections  203(c)  (4). 
204,  205.  206,  207,  206,  209.  210,  211,  212  and 
213  shall  apply  to  the  funds  authorized  imder 
this  section. 

"(c)  Payments  to  Local  Governments. — 
The  governments  of  the  territories  are  au- 
thorized to  make  payments  to  local  govern- 
ments within  their  Jurisdiction  from  sums 
received  under  this  section  as  they  deem 
appropriate." 


SENATE— r/iMrsrfai^,  May  12, 1977 


The  Senate  met  at  4  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Edward  Zorinsky,  a  Sen- 
ator from  the  State  of  Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Eternal  God,  unto  whom  In  all  ages 
men  have  lifted  up  their  hearts  in 
prayer,  deliver  us  now  from  the  tumult 
of  the  world  without,  from  the  drive  of 
daily  duties,  from  slavery  to  desk  pads 
and  appointment  calendars,  and  from 
the  confusion  of  many  voices  that  we 
may  hear  again  Thy  still  small  voice, 
clear  and  reassuring.  Keep  us  from  cold- 
ness of  heart  and  indolence  of  spirit  that 
we  may  worship  while  we  work  and  ever 
seek  beauty,  goodness,  and  truth.  Brace 
us  for  new  tasks,  equip  us  for  new  duties, 
strengthen  us  for  every  fresh  adventure 
and  sustain  us  by  Thy  grace  until  eve- 
ning comes  and  our  work  is  done.  Then 
In  Thy  mercy  give  us  a  peaceful  rest  in 
the  knowledge  of  work  well  done. 

We  pray  in  the  Redeemer's  nama 
Amen. 


(Legislative  day  of  Monday,  May  9. 1977) 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Wednesday,  May  11,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  May  12, 1977. 
To  the  Senate: 

Being  temporarUy  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Edward 
Zorinsky,  a  Senator  from  the  State  of  Ne- 
braska, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  measures  on  the  General 
Orders  Calendar  which,  according  to  my 
marked  calendar,  are  ready  for  passage 
by  unanimous  consent.  They  are  Calen- 
dar Order  No.  99  and  Calendar  Order  No. 
110.  If  the  distinguished  minority  lead- 
er's calendar  shows  the  same,  I  would 
ask  the  clerk  to  transfer  those  measures 
to  the  Unanimous  Consent  Calendar. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield,  they  are  clear  on  our  side, 
and  are  approved  for  tliat  purpose. 

The  ACTING  PRESIDENT  pro  tem- 
pore. They  will  be  so  transferred. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  Is  one  measure  on  the  Unanimous 
Consent  Calendar  that  was  placed  there 
yesterday,  and  was  therefore  eligible  for 
passage  yesterday.  It  now  being  4  o'clock 
in  the  afternoon,  I  should  think  tliat  suf- 
ficient time  would  have  transpired  for 
any  Senator  to  have  noted  that  measure 
on  the  Unanimous  Consent  Calendar, 
and  so  notified  the  leadership  if  he 
wished  to  have  the  matter  held.  There- 
fore, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  109  on  the  Unani- 
mous Consent  Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EARTHQUAKE  HAZARDS  REDUC- 
TION ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  126)  to  reduce  the  hazards  of 
earthquakes,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation, with  an  amendment  to  strike 


out  all  after  the  enacting  clause  and  in- 
sert the  following: 

That  this  Act  may  be  cited  as  the  "Earth- 
quake Hazards  Reduction  Act". 
Sec.  2.  Findings. 

The  Congress  finds  and  declares  the  fol- 
lowing: 

(1)  All  50  States  are  vulnerable  to  the 
hazards  of  earthquakes,  and  at  least  39  of 
them  are  subject  to  major  or  moderate 
seismic  risk.  Including  Alaska,  California, 
Hawaii,  Illinois,  Massachusetts,  Missouri, 
Montana,  Nevada,  New  Jersey,  New  York, 
South  Carolina,  Utah,  and  Washington.  A 
large  portion  of  the  population  of  the  United 
States  lives  in  areas  vulnerable  to  earthquake 
hazards. 

(2)  Earthquakes  have  caused,  and  can 
cause  In  the  future,  enormous  loss  of  life, 
injury,  destnictlon  of  property,  and  eco- 
nomic and  social  disruption.  With  respect 
to  future  earthquakes,  such  loss,  destruction, 
and  disruption  can  be  substantially  reduced 
through  the  development  and  implementa- 
tion of  earthquake  hazards  reduction  meas- 
ures. Including  (A)  Improved  design  and 
construction  methods  and  practices,  (B) 
land-use  controls  and  redevelopment,  (C) 
prediction  techniques  and  early-warning  sys- 
tems, (D)  coordinated  emergency  prepared- 
ness plans,  and  (E)  public  education  and  In- 
volvement programs. 

(3)  An  expyertly  staffed  and  adequately  fi- 
nanced earthquake  hazards  reduction  pro- 
gram, based  on  Federal,  State,  local,  and  pri- 
vate repearch.  planning,  decisionmaking,  and 
contributions  would  reduce  the  risk  of  such 
loss,  destruction,  and  dlsruntlon  In  seismic 
areas  by  an  amount  far  greater  than  the  cost 
of  such  program. 

(4)  A  well -funded  selsmologlcal  research 
program  In  earthouake  prediction  could  pro- 
vide data  adeouate  for  the  design,  of  an 
operational  system  that  could  predict  ac- 
curately the  time,  place,  magnitude,  and 
physical  effects  of  earthquakes  In  selected 
areas  of  the  United  States. 

(5)  An  operational  earthouake  nredlctlon 
system  can  produce  significant  social,  eco- 
nomic, legal,  and  political  conseouences. 

(6)  There  is  a  scientific  basis  for  hvpothe- 
slzlng  that  major  earthquakes  may  be  mod- 
erated, in  at  least  some  seismic  areas,  by 
application  of  the  findings  of  earthquake 
control  and  selsmologlcal  research. 

(7)  The  Implementation  of  earthquake 
hazards  reduction  measures  would,  as  an 
added  benefit,  also  reduce  the  risk  of  loss. 
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destruction,  and  disruption  from  other  nat- 
ural hazards  and  manmade  hazards.  In- 
cluding hurricanes,  tornadoes,  accidents,  ex- 
plosions, landslides,  building  and  structural 
cave-Ins,  and  flres. 

(8)  Reduction  of  loss,  destruction,  and 
disruption  from  earthquakes  will  depend  on 
the  actions  of  Individuals  and  organizations 
In  the  private  sector  and  governmental  units 
at  Federal.  State,  and  local  levels.  The  cur- 
rent capability  to  transfer  knowledee  and 
Information  to  these  sectors  Is  InsufDclent. 
Improved  mechanisms  are  needed  to 
translate  existing  Information  and  research 
findings  Into  reasonable  and  usable  speci- 
fications, criteria,  and  practices  so  that  In- 
dividuals, organizations,  and  governmental 
units  may  make  Informed  decisions  and  take 
appropriate  actions. 

(9)  Severe  earthquakes  are  a  worldwide 
problem.  Since  damaging  earthouakes  occur 
Infrequently  In  any  one  nation.  International 
cooperation  Is  desirable  for  mutual  learning 
from  limited  experiences. 
Sec.  3.  Pdhpose. 

It  Is  the  purpose  of  the  Congress  In  this 
Act  to  reduce  the  risks  of  life  and  property 
from  future  earthouakes  In  the  United  States 
through  the  establishment  and  maintenance 
of  an  elective  earthquake  hazards  reduc- 
tion program. 

Sec.  4.  OtTotmoitB. 

As  used  in  this  Act,  unless  the  context 
otherwise  requires: 

(1)  The  term  "Includes"  and  variants 
thereof  should  be  read  as  If  the  phrase  "but 
Is  not  limited  to"  were  also  set  forth. 

(2)  The  term  "program"  means  the  earth- 
quake hazards  reduction  program  established 
under  section  6. 

(3)  The  term  "seismic"  and  variants  there- 
of mean  having  to  do  with,  or  caused  by. 
earthquakes. 

(4)  The  term  "State"  means  each  of  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Conmionwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Commonwealth  of  the  Mariana 
Islands,  and  any  other  territory  or  possession 
of  the  United  States. 

(6)  The  term  "United  States"  means,  when 
used  in  a  geographical  sense,  all  of  the 
States. 

Sec.  6.  National  Eabthqttakk  Hazards  Re- 
duction Program. 

(a)  Established. — ^The  President  shall  es- 
tablish and  maintain.  In  accordance  with 
the  provisions  and  policy  of  this  Act.  a  coor- 
dinated earthquake  hazards  reduction  pro- 
gram, which  shall — 

(1)  be  designed  and  administered  to 
achieve  the  objectives  set  forth  In  subsec- 
tion (c) ; 

(2)  involve,  where  appropriate,  each  of 
the  agencies  listed  in  subsection   (d);  and 

(3)  Include  each  of  the  elements  described 
in  subsection  (e),  the  implementation  plan 
described  in  subsection  (f).  and  the  assist- 
ance to  the  States  specified  in  subsection 
(g). 

(b)  Duties.— The  President  shall — 

(1)  within  30  days  after  the  date  of  en- 
actment of  this  Act,  designate  the  Federal 
department,  agency,  or  entity  responsible  for 
the  development  of  the  implementation  plan 
described  in  subsection  (f); 

(2)  within  210  days  after  such  date  of 
enactment,  submit  to  the  appropriate  au- 
thorizing committees  of  the  Congress  the 
Implementation  plan  described  in  subsection 
(f ) :  and 

(3)  by  rule,  within  300  days  after  such 
date  of  enactment — 

(A)  designate  the  Federal  department. 
agency,  or  interagency  group  which  shall 
have  primary  responsibility  for  the  develop- 
ment and  Implementation  of  the  earthquake 
hazards  reduction  program; 

(B)  assign  and  specify  the  role  and  re- 
4>onsibUity  of  each  appropriate  Federal  de- 
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partment,  agency  and  entity  with  respect  to 
each  object  and  element  of  the  program; 

(C)  establish  goals,  priorities,  and  target 
dates  for  Implementation  of  the  program; 

(D)  provide  a  method  for  cooperation  and 
coordination  with,  and  assistance  (to  the 
extent  of  available  resources)  to,  interested 
governmental  entitles  in  all  States,  particu- 
larly those  containing  areas  of  high  or  mod- 
erate seismic  risk;  and 

(E)  provide  for  qualified  staffing  for  the 
program  and  its  components. 

(c)  Objectives — ^The  objectives  of  the 
earthquake  hazards  reduction  program  shall 
Include — 

(1)  the  development  of  technologically 
and  economically  feasible  design  and  con- 
struction methods  and  procedures  to  make 
new  and  existing  structures,  in  areas  of 
seismic  ri*,  earthquake  resistant,  giving 
priority  to  the  development  of  such  methods 
and  procedures  for  dams,  hospitals,  schools, 
public  utilities,  public  safety  structures,  high 
occunancy  buildings,  and  other  structures 
which  are  especially  needed  in  time  of  dis- 
aster; 

(2)  the  implementation  in  all  areas  of 
high  or  moderate  seismic  risk,  a  system  (in- 
cluding personnel,  technology,  and  oro- 
cedures)  for  predicting  damaging  earth- 
quakes and  for  identifying,  evaluating,  and 
accurately   characterizing   seismic    hazards: 

(3)  the  development,  publication,  and  pro- 
motion, in  conjunction  with  State  and  local 
officials  and  professional  organizations,  of 
model  codes  and  other  means  to  coordinate 
information  about  seismic  risk  with  land-use 
policy  decisions  and  buUdlng  activity; 

(4)  the  develc^ment.  In  areas  of  seismic 
risk,  of  improved  understanding  of,  and  ca- 
pability with  respect  to,  earthquake-related 
issues,  including  methods  of  controlling  the 
risks  from  earthquakes,  planning  to  prevent 
such  risks,  disseminating  warnings  of  earth- 
quakes, organizing  emergency  services,  and 
planning  for  reconstruction  and  redevelop- 
ment after  an  earthquake; 

(5)  the  education  of  the  public,  including 
State  and  local  officials,  as  to  earthquake 
phenomena,  the  identification  of  locations 
and  structures  which  are  especially  suscep- 
tible to  earthquake  damage,  ways  to  reduce 
the  adverse  consequences  of  an  earthquake, 
and  related  matters; 

(6)  the  development  of  research  on — 

(A)  ways  to  hicrease  the  use  of  existing 
scientific  and  engineering  knowledge  to  miti- 
gate earthquake  hazards; 

(B)  the  social,  economic,  legal,  and  politi- 
cal consequences  of  earthquake  prediction; 
and 

(C)  ways  to  assure  the  availability  of 
earthquake  insurance  or  some  functional 
substitute;  and 

(7)  the  development  of  basic  and  applied 
research  leading  to  a  better  understanding 
of  the  control  or  alteration  of  seismic 
phenomena. 

(d)  Participation. — In  assigning  the  role 
and  responsibUlty  of  Federal  departments, 
agencies,  and  entitles  under  subsection  (b) 
(3)(B),  the  President  shall,  where  appro- 
priate, include  the  United  States  Geological 
Survey,  the  National  Science  Foundation,  the 
Department  of  Defense,  the  Department  of 
Housing  and  Urban  Development,  the  Na- 
tional Aeronautics  and  Space  Administration, 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, the  National  Bureau  of  Stand- 
ards, the  Energy  Research  and  Development 
Administration,  the  Nuclear  Regulatory  Com- 
mission, and  the  National  pire  Prevention 
and  Control  Administration. 

(e)  Research  Elements. — ^The  research 
elements  of  the  program  shall  include 

(1)  research  into  the  basic  causes  and 
mechanisms  of  earthquakes; 

(2)  development  of  methods  to  predict  the 
time,  place,  and  magnitude  of  future  earth- 
quakes; 

(8)  development  of  an  imderstandlng  of 
the    circumstances    in    which    earthquakes 


might  be  artificially  induced  by  the  injec- 
tion of  fluids  In  deep  wells,  by  the  Impound- 
ment of  reservoirs,  or  by  other  means; 

(4)  evaluation  of  methods  that  may  lead 
to  the  development  of  a  capability  to  modify 
or  control  earthquakes  in  certain  regions; 

(6)  development  of  Information  and  guide- 
lines for  zoning  land  in  light  of  seismic  risk 
in  all  parts  of  the  United  States  and  prepara- 
tion of  seismic  risk  analyses  useful  for  emer- 
gency planning  and  community  prepared- 
ness: 

(6)  development  of  techniques  for  the  de- 
lineation and  evaluation  of  the  potential 
effects  of  earthquakes,  and  their  application 
on  a  regional  basis; 

(7)  development  of  methods  for  planning, 
design,  construction,  rehabilitation,  and  uti- 
lization of  manmade  works  so  as  to  effec- 
tively resist  the  hazards  imposed  by  earth- 
quakes; and 

(8)  exploration  of  possible  social  and  eco- 
nomic adjustments  that  could  be  made  to 
reduce  earthquake  vulnerability  and  to  ex- 
ploit effectively  existing  and  developing 
earthquake  mitigation  techniques. 

(f)  Implementation  Plan. — The  President 
shall  develop,  through  the  Federal  agency, 
department,  or  entity  designated  under  sub- 
section (b)(1)  an  implementation  plan 
which  shall  set  year-by-year  targets  through 
at  least  1980.  and  shall  specify  the  roles  for 
Federal  agencies,  and  recommended  appro- 
priate roles  for  State  and  local  units  of  gov- 
ernment, individuals,  and  private  oragnlza- 
tlons,  in  carrying  out  the  implementation 
plan.  The  plan  shall  provide  for — 

(1)  the  development  of  measures  to  be 
taken  with  respect  to  preparing  for  earth- 
quakes, evaluation  of  prediction  techniques 
and  actual  predictions  of  earthquakes,  warn- 
ing the  residents  of  an  area  that  an  earth- 
quake may  occur,  and  ensuring  that  :^  com- 
prehensive response  is  made  to  the  occiur- 
rence  of  an  earthquake; 

(2)  the  development  of  ways  for  State, 
county,  local,  and  regional  governmental 
units  to  use  existing  and  developing  knowl- 
edge about  the  regional  and  local  variations 
of  seismic  risk  in  making  then-  land  use 
decisions; 

(3)  the  development  and  promulgation  of 
specifications,  building  standards,  design 
criteria,  and  construction  practices  to 
achieve  appropriate  earthquake  resistance  for 
new  and  existing  structures; 

(4)  An  examination  of  alternative  provi- 
sions and  requirements  for  reducing  earth- 
quake hazards  through  Federal  and  fed- 
erally financed  construction,  loans,  loan 
guarantees,  and  licenses; 

(6)  the  determination  of  the  appropriate 
role  for  insurance,  loan  programs,  and  public 
and  private  relief  efforts  In  moderating  the 
Impact  of  earthquakes;  and 

(6)  dissemination,  on  a  timely  basLs.  of — 

(A)  instrument-derived  data  of  interest  to 
other  researchers; 

(B)  design  and  analysis  data  and  proce- 
dures of  interest  to  the  design  professions 
and  to  the  construction  industry;  and 

(C)  other  information  and  knowledge  of 
interest  to  the  public  to  reduce  vulnerability 
to  earthquake  hazards. 

When  the  implementation  plan  developed  by 
the  President  under  this  section  contem- 
plates or  proposes  specific  action  to  be  taken 
by  any  Federal  agency,  department,  or  entity, 
and,  at  the  end  of  the  30-day  period  begin- 
ning on  the  date  the  President  submits  such 
plan  to  the  appropriate  authorizing  commit- 
tees of  the  Congress  any  such  action  has  not 
been  initiated,  the  President  shall  file  with 
such  committees  a  report  explaining,  in  de- 
tail, the  reasons  why  such  action  has  not 
been  initiated. 

(g)  State  Assistance. — In  making  assist- 
ance available  to  the  States  under  the  Dis- 
aster Relief  Act  of  1974  (42  V3.C.  8121  et 
seq.),  the  President  may  make  such  assist- 
ance available  to  further  the  purposes  of  this 
Act,  Including  making  available  to  the  States 
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the  results  of  research  and  other  activities 
conducted  under  this  Act. 

(h)  Participation.— In  carrying  out  the 
provisions  of  this  section,  the  President  shall 
provide  an  opportunity  for  participation  by 
the  appropriate  representatives  of  State  and 
local  governments,  and  by  the  public,  in- 
cluding representatives  of  business  and  In- 
dustry, the  design  professions,  and  the  re- 
search community.  In  the  formulation  and 
implementation  of  the  program. 
Sec.  6.  Annual  Report. 

The  President  shall,  within  ninety  days 
after  the  end  of  each  fiscal  year,  submit  an 
annual  report  to  the  appropriate  authorizing 
committees  in  the  Congress  describing  the 
status  of  the  program,  and  describing  and 
evaluating  progress  achieved  during  the  pre- 
ceding fiscal  year  in  reducing  the  risks  of 
earthquake  hazards.  Each  such  report  shall 
include  any  recommendations  for  legislative 
and  other  action  the  President  deems  neces- 
sary and  appropriate. 
Sec  7.  Authorizations  for  Appropriations. 

(a)  In  General. — There  are  authorized  to 
be  appropriated  to  carry  out  the  program  (in 
addition  to  the  authorizations  set  forth  in 
subsections  (b)  and  (c) ),  such  sums  as  may 
be  necessary  for  the  fiscal  years  ending  Sep- 
tember 30,  1978;  September  30,  1979;  and 
September  30,  1980. 

(b)  Geological  Survey. — ^There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  the  Interior  for  purposes  for  carrying  out, 
through  the  Director  of  the  United  States 
Geological  Survey,  the  responsibilities  that 
may  be  assigned  to  the  Director  under  this 
Act  not  to  exceed  $27,600,000  for  the  fiscal 
year  ending  September  30,  1978;  not  to  ex- 
ceed $35,000,000  for  the  fiscal  year  ending 
September  30,  1979;  and  not  to  exceed  $40,- 
000,000  for  the  fiscal  year  ending  September 
30,  1980. 

(c)  National  Science  Foundation. — To 
enable  the  Foundation  to  carry  out  respon- 
sibilities that  may  be  assigned  to  it  under 
this  Act,  there  are  authorized  to  be  appro- 
priated to  the  Foundation  not  to  exceed  $27.- 
500,000  for  the  fiscal  year  ending  September 
30,  1978;  not  to  exceed  $35,000,000  for  the 
fiscal  year  ending  September  30,  1979;  and 
not  to  exceed  $40,000,000  for  the  fiscal  year 
ending  September  30,  1980. 

Mr.  CRANSTON.  Mr.  President,  I  urge 
Immediate  and  favorable  consideration 
of  S.  126,  the  Earthquake  Hazards  Re- 
duction Act. 

This  biU  is  slmUar  to  S.  1174  which 
passed  the  Senate  unanimously  last  year. 
It  differs  in  two  respects.  First,  the  au- 
thorization levels  are  slightly  higher  than 
those  passed  last  year  reflecting  infor- 
mation developed  in  the  meantime  by  the 
former  Presidential  Science  Advisor,  Dr. 
H.  Guyford  Stever.  This  report,  issued 
in  September  1976,  recommended  sub- 
stantial increases  in  fimding  for  the  Fed- 
eral earthquake  effort.  S.  126  represents 
the  intermediate  level  recommended  in 
the  Stever  report:  $55  million  in  fiscal 
1978,  $70  milUon  in  fiscal  1979,  and  $80 
million  In  fiscal  1980.  These  funds  would 
be  evenly  divided  between  the  two  prin- 
cipal agencies,  the  National  Science 
Foundation  and  the  U.S.  Geological  Sur- 
vey. The  bill  also  authorizes  "such  sums 
as  may  be  necessary,"  for  the  other  Fed- 
eral agencies  involved  in  earthquake-re- 
lated activities. 

Second,  the  bill  as  reported  by  the 
Committee  on  Commerce,  Science,  and 
Transportation  Includes  a  provision  re- 
quested by  the  administration  for  the 
timely  development  of  an  "implementa- 
tion plan."  This  Implementation  plan 
would  address  the  need  to  apply  existing 

CXXm 914— Part  12 


information  and  new  research  findings 
to  the  decisionmaking  process  at  the 
Federal,  State  and  local  levels.  The  bill 
directs  that  the  plan  itself  be  prepared 
and  submitted  to  the  Congress  within  6 
montlis  of  enactment  and  that  it  estab- 
lish year-by-year  targets  at  least  through 
1985. 

Overall,  the  bill  before  the  Senate  to- 
day presents  a  balanced  and  effective 
program  for  the  reduction  of  hazards  as- 
sociated with  earthquakes.  I  am  delighted 
that  it  enjoyed  broad  bipartisan  support 
In  the  Senate. 

The  threat  of  future  destructive  earth- 
quakes is  truly  a  national  problem.  Cer- 
tainly, the  Pacific  Coast  States — ^prin- 
cipally Alaska  and  California — are  espe- 
cially vulnerable  to  earthquakes  and  re- 
lated disasters.  Yet  nearly  every  State 
In  the  Nation  faces  some  degree  of  risk 
from  future  earthquakes,  and  some  70 
million  people  live  in  the  39  States  that 
are  wholly  or  partly  in  areas  facing  a 
risk  of  moderate  to  mSjor  damage  from 
future  earthquakes.  Earthquakes  have 
occurred  in  our  history  all  over  the 
United  States,  with  major  earthquakes 
in  Charleston,  S.C,  1886;  New  Madrid, 
Mo.,  1811-12;  Cape  Ann,  Mass.,  1755; 
Seattle,  Wash.,  1949;  and  Hebgen  Lake, 
Mont.,  1959;  and  the  terrible  Good  Fri- 
day earthquake  in  Alaslca,  1964. 

Also,  we  must  remember  that  despite 
a  considerable  seismic  history,  the  United 
States  has  been  extraordinarily  lucky. 
Less  than  1,200  people  have  lost  their 
lives  In  U.S.  earthquakes.  Throughout 
history,  somewhere  in  the  neighborhood 
of  74  million  people  have  died  in  earth- 
quakes. Just  last  year — a  year  of  extraor- 
dinary earthquake  destruction  world- 
wide— more  than  700.000  people  lost 
their  lives,  mostly  In  the  July  1976  earth- 
quake whlQh  struck  a  heavily  industrial- 
ized area  of  mainland  China. 

Indeed,  the  United  States  today  faces 
the  gi-eatest  potential  danger  from  earth- 
quakes that  we  have  ever  faced  before. 
It  is  only  in  the  last  decade  or  so  that  our 
population  has  become  concentrated  In 
major  cities  and  along  our  coastal  re- 
gions, and  major  construction  has  oc- 
curred on  landfill  and  other  unstable 
soils.  Thus,  it  is  only  very  recently  that 
the  potential  for  great  earthquake  de- 
struction in  this  country  has  existed.  In- 
deed, if  the  San  Andreas  Fault  were  to 
give  us  an  encore  of  the  1906  San  Fran- 
cisco earthquake,  the  deaths  could  num- 
ber in  the  tens  of  thousands  and  the 
property  damage  could  exceed  $20  billion. 
On  top  of  this,  we  must  consider  the  in- 
calculable losses  resulting  from  the  loss 
of  economic  and  social  functioning.  Such 
an  earthquake  would  have  enormous  re- 
percussions on  our  national  economy  and 
our  national  psyche. 

Recently,  many  of  us  have  grown  con- 
cerned about  the  existence  of  the  so- 
called  "Palmdale  bulge"— a  substantial 
land  uplift  straddling  some  100  miles 
along  Oie  southern  section  of  the  San 
Andreas  Fault  just  north  of  Los  Angeles. 
If  this  uplift  is  a  signal  that  a  major 
earthquake  will  occur  in  the  near  fu- 
ture— as  some  experts  believe — then  the 
legislation  before  the  Senate  becomes  all 
the  more  urgent.  Estimates  of  the  poten- 
tial damage  In  the  Los  Angeles  area  go  as 


high  as  $25  billion  in  destroyed  property 

and  as  many  as  12,000  lives  lost.  Such  a 
catastrophe  would  certainly  have  na- 
tional economic  repercussions. 

Even  if  tJie  uplift  does  not  culminate 
in  a  destructive  earthquake  in  the  near 
future,  it  \s  still  In  the  public  interest  to 
establish  a  well-funded  earthquake  pro- 
gram so  that  we  can  be  better  prepared 
for  the  earthquakes  that  are  Inevitably 
In  our  future.  We  know  that  major  de- 
structive earthquakes  have  struck  the 
United  States  before — and  not  just  in 
California — and  it  is,  therefore,  logical 
to  assume  they  will  occur  again.  A  major 
earthquake  could  strike  tomorrow,  next 
year,  or  30  years  from  now.  It  is  irrespon- 
sible, in  the  face  of  new  advances  in  the 
sciences  of  earthquakes  and  engineering, 
not  to  take  preventive  action  now. 

Mr.  President,  I  want  to  commend  the 
members  and  staff  of  the  Commerce 
Committee  for  the  expeditious  handling 
of  this  important  legislation.  I  urge  the 
Senate  to  approve  It. 

Mr.  STEVENSON.  Mr.  President,  the 
Subcommittee  on  Science,  Technology 
and  Space  of  the  Committee  on  Com- 
merce, Science,  and  Transportation  held 
hearings  on  this  legislation.  S.  126  is 
similar  to  S.  1174  which  was  passed  by 
the  Senate  unanimously  last  year.  The 
purpose  of  this  legislation  is  to  reduce 
the  risks  to  life  and  property  from  earth- 
quakes. 

1976  was  one  of  the  most  devastating 
years  in  terms  of  damage  caused  by 
earthquakes.  Damaging  earthquakes  oc- 
curred in  Guatemala,  Italy,  Russia,  In- 
donesia, China,  the  Piiilippines.  and 
more  recently,  in  Romania.  The  Chinese 
earthquake  on  July  28,  1976,  In  Tang- 
shan,  was  estimated  to  have  caused  the 
loss  of  approximately  650,000  lives. 

Ibe  United  States  has  been  fortunate 
compared  to  these  countries,  but  it  is 
almost  a  certainty  that  in  the  future  we 
will  experience  a  damaging  earthquake. 
At  least  39  States  are  subject  to  a  major 
or  moderate  seismic  risk.  The  result  of  a 
large  earthquake,  for  example  In  Cali- 
fornia, could  result  In  thousands  of  lives 
lost,  blUlons  of  dollars  in  demiage,  job 
losses  and  destruction  of  cities. 

In  hearings  on  S.  126  this  year,  both 
administration  and  public  witnesses 
testified  strongly  in  favor  of  this  legisla- 
tion. The  President's  sclMice  adviser.  Dr. 
Frank  Press,  a  world  leader  In  this  area, 
supported  the  bill  with  modification 
made  in  committee.  The  committee  re- 
ceived a  report  from  the  General  Ac- 
coimting  OfBce  that  was  particularly 
helpful  in  highlighting  the  need  for  a 
national  earthquake  program  which 
would  identify  agency  responsibilities, 
goals,  priorities,  and  target  dates  for 
both  a  research  and  implementation 
program. 

The  bill  reported  by  the  committee 
has  three  changes  from  S.  1174,  passed 
by  the  Senate  last  year.  No  national  ad- 
visory committee  Is  established  under 
the  act.  Administration  witnesses  Indi- 
cated that  until  they  develop  an  imple- 
mentation plan  and  decide  how  best  to 
organize  the  various  agencies  Involved 
with  the  earthquake  issue,  the  estab- 
lishment of  an  advisory  committee  would 
be  premature. 
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The  second  change  involves  the  estab- 
lishment of  an  Implementation  plan. 
Under  this  bill  the  President  is  required 
within  6  months  to  develop  an  imple- 
mentation plan.  The  Implementation 
plan  would  recommend  ways  to:  improve 
community  preparedness  for  earth- 
quakes, develop  better  means  to  use 
existing  and  developing  knowledge  on 
seismic  risks  at  the  State,  county,  local, 
and  regional  government  level,  utUize 
more  effectively  building  standards,  de- 
sign criteria  and  construction  practices, 
examine  various  provisions  such  as  con- 
struction loans,  loan  guarantees  and  li- 
censes to  reduce  earthquake  hazards, 
determine  the  role  of  earthquake  insur- 
ance and  private  relief  efforts,  and  dis- 
seminate information  to  the  public,  re- 
searchers and  professionals.  This  plan 
also  would  be  the  basis  of  reorganization 
In  the  executive  branch  to  better  deal 
with  earthquake  hazards. 

The  final  difference  In  the  blU  per- 
tains to  the  authorization  levels  pro- 
vided. As  a  result  of  an  effort  conducted 
for  the  President's  science  adviser,  a 
panel  on  earthquake  prediction  and 
hazard  mitigation,  chaired  by  Prof. 
Nathan  M.  Newmark  of  the  University 
of  nilnols.  submitted  a  report  suggesting 
funding  levels  for  an  expanded  earth- 
quake hazard  reduction  program.  The 
recommendations  Included  options  for 
K)w,  intermediate,  and  high  funding. 
S.  128  parallels  the  reiwrfs  intermediate 
funding  level  proposal. 

The  goals  of  S.  126  reflect  a  balanced 
strategy  in  dealing  with  earthquake-re- 
lated hazards.  For  example,  the  prospect 
of  an  earthquake  prediction  capability  in 
the  future,  perhaps  within  a  decade,  is 
promising.  Yet.  we  should  not  depend 
entirely  on  that  possibility.  It  has  been 
pointed  out  that  we  can  predict  accu- 
rately where  floods  occur,  but  people 
still  live  in  flood  plains  and  human  and 
economic  losses  occur  yearly.  The  capa- 
bility of  humans  and  their  institutions 
to  deal  With  knowledge  is  imperfect.  It 
Is  quite  likely  that  an  earthquake  predic- 
tion capability  will  produce  economic, 
social,  legal,  and  political  consequences. 
We  need  to  emphasize  research  on  those 
Unes  as  weU.  S.  126  is  balanced  in  Its 
emphasis  of  other  necessary  measures  in 
addition  to  earthquake  prediction  These 
measures  would  include  Improved  en- 
Bineering  and  construction,  seismic  risk 
anises  for  land  use  decisions,  and  com- 
munity preparedness. 
Mr.  President.  I  urge  my  colleagues  to 

K  ^^  ^Portant  piece  of  legislation  I 
look  forward  to  working  wife  Sor 
Ciuj»sTON  and  others  in  the  Senate  as 

2?L?^  r":  ^  Partlcularirnotethe 
^orts  of  Senator  Cranstok  over  a  num- 
ber of  years  in  focusing  the  attention  of 
the  Congress  in  this  Important  area 
J^-  P^sltient.  back  unanimous  con- 
■«it  that  a  copy  of  the  digest  of  8  128 
be  printed  in  the  Ricohd. 
There  being  no  objection,  the  dieest 

Ttouo^T  *°  *^  '''^'^  m'thTRK^oS 

Oumr  or  8.  136.  Th.  BumiQUAM  H*a«wi 
MKDncnoir  Act 
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quakes  in  the  Vnlted  States  through  the 
establishment  of  a  National  Earttiquake  Haz- 
anlB  Reduction  Program.  $55  mlUlon  are  au- 
thorized for  FT  78,  «70  minion  for  FT  79. 
and  $80  million  for  FT  80  for  specific  activi- 
ties, and  such  sums  as  may  be  necessary  for 
certain  general  activities. 

B.  PKOVISIOKS 


A.  PUBP08X 

J^  P^fPO"  o«  S-  W6  is  to  reduce  the  risks 
to  the  life  and  property  tnm  future  earto. 


8.  136  is  divided  into  six  sections  as  fol- 
lows: 

Section  3  finds  that  89  states  are  wholly 
or  partly  areas  of  high  or  moderate  seismic 
risks;  loss  of  life  or  property  due  to  earth- 
quake can  be  substantially  reduced  through 
various  measures;  an  earthquake  hazards  re- 
duction program  that  includes  certain  meas- 
vaes  woiUd  reduce  losses  of  life  and  property 
by  an  amount  far  greater  than  the  cost;  a 
research  program  in  earthquake  prediction 
would  provide  the  capability  to  predict  ac- 
curately the  time,  place,  magnitude,  and 
physical  ^ects  of  earthquakes;  an  earth- 
quake prediction  caoabUlty  can  produce  un- 
anticipated consequences;  earthquake  risks 
possibly  can  be  moderated  by  earthquake 
control  measures;  and  severe  earthquakes 
are  a  world-wide  problem. 

Section  8  states  the  puroose  of  the  Act. 

Section  4  sets  forth  definitions  of  terms. 

Section  6  establishes  a  National  Earth- 
quake Hazards  Reduction  Program.  Subsec- 
tion (a)  provides  for  the  establishment  and 
adminlBtrotlon  of  tbe  Proeram. 

Subsection  (b)  sets  forth  certain  duties 
for  the  President  in  imolementing  the  pol- 
icy and  oroeram  under  the  Act. 

Subsection  (c)  sets  forth  the  objectives 
of  the  Program.  These  Include: 

1.  DevelOD  technoloerlcally  feasible  design 
and  construction  methods  to  make  new  and 
exlstlner  structures  earthquake  resistant; 

8.  Implement  a  svstem  to  predict  damag- 
ing earthquakes  in  the  areas  of  high  or  mod- 
erate risk; 

3.  Develop  model  codes  to  coordinate  in- 
formation about  seismic  risks  with  land  use 
decisions; 

4.  Develop  a  better  understanding  of 
earthquake  related  issues; 

8.  Educate  the  public  concerning  earth- 
quake hazard  reduction  measures; 

6.  Undertake  research  that  will  lead  to 
a  letter  understanding  of  ways  to  use  exist- 
ing knowledge  to  mitigate  earthquake  haz- 
ards, the  social,  economic,  legal,  and  politi- 
cal consequences  of  earthoiiake  prediction 
and  ways  to  assure  the  avaUablUty  of  earth- 
quake Insurance;  and 

7.  Imorove  the  trnderstandlng  of  earth- 
quake control; 

Subsection  (d)  soeclfles  those  agencies 
which  win  be  Involved  in  the  Program.  The 
two  main  agencies  Include  the  U.S.  Geologi- 
cal Survey  and  the  National  Science  Foun- 
dation. 

Subsection  (e)  sets  forth  the  research 
elements  of  the  Program.  Research  includes 
fundamental  earthquake  studies,  earth- 
quake oredlctlon.  Induced  selsmlcitv.  earth- 
quake control,  land  use  Information^  hazards 
assessment,  earthquake  engineering,  and  re- 
search for  utilization. 

Subsection  (f)  specifies  that  the  Presi- 
dent shall  prepare  an  Imolementatlon  plan 
wieh  year-by-year  targets  through  1985.  The 
implementation  plan  wUl  suggest  measures 
to  use  effectively  existing  and  new  infor- 
mation In  decision  making,  to  Improve  the 
federal  organization,  and  facilitate  state  and 
local  government  decisionmaking.  It  also 
will  develop  means  to  involve  the  public 
afnd  private  sector.  Six  months  are  pro- 
vided for  the  development  of  the  plan,  and 
it  goes  into  effect  30  days  after  review  by 
the  authorizing  committees. 

Subsection  (g)  provides  an  assistance 
program  to  aid  the  states  in  inmlMnentins 
the  Disaster  ReUef  Act  of  1974. 

Subsection  (h)  requires  the  President  to 
provide    an   opportvmlty   for   participation 
in  the  program  by  I4>prc9riate  representa- 
tives of  state  and  local  governments,  by  the 


public,  by  the  business  community,  by  the 
design  professions,  and  the  research  com- 
munity. 

Section  8  requires  the  President  to  sub- 
mit an  azmual  report  to  the  authorizing 
committees  of  the  Ckingress  on  progress 
achieved  in  reducing  the  risk  of  earthquake 
hazards. 

Section  7  authorizes  appropriations  of  $55 
million,  $70  million,  and  $60  mUllon.  for 
FT  1978,  FT  1979,  and  FT  1980  for  specific 
activities  conducted  by  the  VS.  Geological 
Survey  and  the  National  Science  Founda- 
tion. Such  sums  as  may  be  necessary,  are 
also  authorized  for  general  activities  under 
the  Act. 

Mr.  MAGNUSON.  Mr.  President,  the 
Committee  on  Commerce,  Science  and 
Transportation  has  reported  out  earth- 
quake legislation  again  this  year.  S.  126, 
the  Earthquake  Hazards  Reduction  Act, 
is  very  similar  to  S.  1174,  which  was 
passed  unanimously  by  the  Senate  last 
year.  S.  126  represents  yet  further  im- 
provements made  to  the  legislation. 

I  am  in  strong  support  of  this  legis- 
lation, and  urge  my  colleagues  to  vote 
in  favor  of  S.  126.  It  goes  without  saying 
tliat  earthquakes  are  an  international 
and  U.S.  problem.  The  damage  from 
earthquakes  world-wide  last  year  was 
major,  particularly  in  China.  In  the 
United  States  last  year  we  were  fortu- 
nate, yet  one  cannot  expect  that  the  fu- 
ture will  be  as  benign. 

In  my  own  State  of  Washington  we 
have  experienced  a  number  of  earth- 
quakes. The  1949  and  1965  earthquakes 
were  particularly  damaging.  The  State's 
entire  population  resides  in  areas  con- 
sidered by  scientists  to  be  areas  of  ma- 
jor and  moderate  seismic  risk.  The  U.S. 
Geological  Survey  has  estimated  the  po- 
tential damage  resulting  from  an  earth- 
quake in  the  Puget  Sound  region.  Their 
estimates  suggest  that  an  earthquake 
of  7.5  magnitude  on  the  Richter  Scale 
Is  a  reasonable  maximum  value  for  Puget 
Sound.  Should  such  an  earthquake  occur, 
and  be  centered  either  where  the  194» 
or  1965  earthquakes  occurred,  hundred? 
of  deaths  and  thousands  of  injuries  couid 
occur.  Economic  losses  in  the  millions  ol' 
dollars  might  result. 

I  am  hopeful  that  as  a  result  of  th« 
program  required  under  S.  126  my  Stata 
as  well  as  all  other  States  residing  over 
areas  of  major  or  moderate  seismic  risk 
will  be  able  to  prepare  more  adequately 
for  the  potential  of  damaging  earth- 
quakes. Within  the  next  10  years,  sci- 
entists indicate  there  may  be  a  possi- 
bility to  predict  earthquakes.  If  we  could 
predict  an  earthquake  so  that  individ- 
uals could  be  warned  shortly  before  the 
event,  this  would  have  great  potential 
for  saving  human  lives  and  injuries.  On 
the  other  hand,  we  need  to  also  make 
sure  that  a  prediction  capability  does  not; 
result  In  major  economic,  legal  and  so 
cial  problems. 

In  addition  to  earthquake  prediction 
8.  126  would  help  develop  information 
on  the  seismic  risk  of  particular  geo- 
graphical regions.  Information  on  seis- 
mic risk  could  help  to  decide  where  to 
locate  vulnerable  structures  such  as 
dams,  hospitals,  and  schools.  It  also  will 
be  important  to  build  new  structures  and 
retrofit  existing  ones,  to  make  them 
more  earthquake  resistant. 

I  urge  my  colleagues  to  siroport  this 
bill. 

Mr.  HOLLINGS.  Mr.  President,  again 
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I  rise  In  support  of  a  much  needed  piece  Mr.  ROBERT  C.  BYRD.  Mr.  President,  bow  improved  dissemination  of  informauon 

of  legislation  to  reduce  the  hazards  from  I  ask  unanimous  consent  to  have  printed  ****  knowledge  of  interest  to  the  public  can 

future     damaging     earthquakes.     The  in  the  Record  an  excerpt  from  the  report  ^  ^^^^  ™°'"**  effective. 

United  States  needs  to  move  forward  (No.  95-130) .  explaining  the  purposes  of  "^^^  s*^**e  assistance  part  of  the  program 

promptly  to  establish  a  comprehensive  the  measure.  auows  for  assisunce  to  be  made  avaUabie 

national  earthquake  research  and  imple-  There  being  no  objection,  the  excerpt  S  m^^Sf  ^uLfuon'^n'cfte  J^. 

126  is  to  reduce  the  enormous  risks  to  as  follows:  vide  an  opportunity  for  participation  to  wide 
numan  life  and  property  from  future  pubpose  sectors  of  the  population  in  the  formulation 
damaging  earthquakes  in  the  United  The  purpose  of  the  Earthquake  Hazards  and  implementation  of  the  national  earth- 
States.  I  urge  my  colleagues  to  support  Reduction  Act  is  to  reduce  the  risks  to  life  quake  hazards  reduction  program. 
S.  126.  and  property  from  future  earthquakes  in  the  1'his  bill  contains  authorizations  for  ap- 
The  high  incidence  of  major,  damag-  united  states.  Future  earthquakes  can  cause  prlations  totaling  $55  million,  $70  million, 
ing  earthquakes  worldwide  over  the  past  enormous  loss  of  Ufe,  injury,  destruction  of  and  $80  mUllon  over  a  3-year  period  for  the 
year  is  a  vivid  reminder  of  the  need  to  property,  and  economic  and  social  disruption.  U.S.  Geological  Survey  and  National  Science 
act  nrnmntlv  T  aot  vaay  «>a»  fv,«  ^~^  ^uch  loss  and  disruption  could  be  sub-  Foundation  to  undertake  specific  activities. 
^oo^  it,  Tn^*  i.,„  <  Z  !l  ^  worst  Btantlally  reduced  bv  a  national  earthquake  In  addition,  there  are  authorized  to  be  ap- 
year  m  losi  lives  in  more  than  four  cen-  hazards  reduction  program.  propriated  sucii  sums  as  may  be  necessary 
turies,  with  greater  than  700,000  deaths.  ^^j^  description  '"  °^^^^  agencies  involved  with  the  program. 

UniteS'^LL"exnerienc^no?Slr'5am'  ^«  "^^^  ^°^^  "^^^^  »  ^"^^^  «^^-  «ck«ouko 

«iJna  «  vf>!^,ou  ^ -^            ?   °*^®[  ***™'  quake  hazards  reduction  program,  under  the  Earthquakes    can    devastate    cities,    with 

aging  earcnquaKe.  Economic  and  human  direction  of  the  President,  to  minimize  the  heavy  loss  of  life  and  infliction  of  injury, 

losses  are  a  distmct  reality  we  must  face,  loss  and  disruption  resulting  from  future  These  earthquakes  occur  with  alarming  regu- 

Over   the   past  several  years  since  I  earthquakes.    Future    earthquakes    in    the  larlty.  1976  was  one  of  the  most  devastating 

have  been  involved  with  earthquake  leg-  United  states  are  llkely  to  be  more  destruc-  years  in  terms  of  damage  caused  by  earth - 

islation,  one  thing  I  learned  is  that  the  *^^^  ****"  P*^*  °^^  because  of  population  quakes — ^the  worst  year  in  more   than  400 

risks  from  earthquakes  are  not  lust  a  growth  and  concentration.  The  program  has  years   in   terms   of   Uves   lost   and   damage 

local  problem    occurring  in  ^urh  sjt^fac  several  objectives:  the  development  of  tech-  caused.  Damaging  earthquakes  occurred  in 

as  CauSrnia  *and  AlaX    AU^^^^^  nologlcally  and  economically  feasible  design  Guatemala,  Italy,  Russia.  Indonesia,  China, 

ufp^t  Pnlc^iv^fS^^              *,^^"^?"^^  ^®  and  construction  methods  to  make  new  and  and  the  Philippines.  In   1977,  a  damaging 

west  coast  experiences  earthquakes  more  existing  structures  earthquake  resistant;  the  earthquake  struck  Rumania  and  Iran.  The 

irequently,  the  east  coast  and  Midwest  implementation  of  a  system  to  predict  earth-  Chinese  earthquake  centered  in  Tang-shan, 

are  not  immune  from  damaging  earth-  quakes  in  areas  of  high  or  moderate  seismic  J^^y  28,  1976,  was  estimated  to  have  caused 

quakes.   For   example,   in  my   State   of  flsk;   the  development  of  model  codes  and  the  loss  of  approximately  650.000  Uves.  1976 

South  Carolina  we  have  an  earthauake  o^^er  means  to  make  information  about  sels-  was.  however,  not  a  year  of  more  than  average 

history.  In  1886  we  exoerienced  n  mnior  nilc  risk  available  for  consideration  in  land-  number  of  earthquakes.  The  long-term  aver- 

earthquake  in  the  ChflrlMt!mi  oroo    n^l  »ise  and  building  decisions;  the  improvement  age  of  earthquake  frequency  suggests  that  18 

estimated  darnn^P  fromTho?^i^l    ^®  of  the  understendlng  of  earthquake  related  earthquakes  of  magnitude  7  or  larger  occur 

Sm?  Qn  vparT  oil           lo^nj??^*'"^^  l»ues;  the  education  of  the  public  concern-  ea=b  year.  Last  year's  number  approached 

some  90  years  ago  was  $23,000,000.  Pew  ing  earthquake  hazard  reduction  measures:  tbls.  The  high  casualty  figures  that  resulted 

Duuamgs  in  that  city  escaped  damage,  the  development  of  research  leading  to  bet-  t^^  ca»  be  attributed  to  the  centermg  of 

and  many  were  totally  destroyed.  ter  ways  to  use  existing  scientific  and  engl-  t^^ese  earthquakes  In  areas  of  major  popvUa- 

I  would  like  to  share  a  personal  ex-  neerlng  knowledge,  better  understanding  of  «on,   rather   than  to  a  higher  number  of 

perience  with  my  colleagues.  Last  year  **^®  social,  economic,  legal,  and  political  con-  earthquakes  occurring. 

I  visited  the  People's  Republic  of  China  sequences  of  earthquake  prediction,  and  de-  Major  earthquakes  have  shaken  the  United 

While  in  Pekine  last  Nnvpmhor   ma  *  iV  velopment  of  ways  to  assure  the  availability  States  many  times.  The  popular  conception 

an  earthnnniro  %r^thJ^A    riruT                 1  of  earthquake  Insurance  or  some  functional  that  earthquakes  in  the  United  States  oc- 

thP  maoVru^wI  "^^'"^Vw-  This  was  not  substitute;  and  the  development  of  an  im-  cur  predominantly  on  the  west  coast  is  not 

-,,L^  •     ri.           ,    earthquake  that  oc-  proved  understanding  of  earthquake  control  completely  accurate.  Major  earthquakes  Ui 

curred  m  Tang-shan  that  killed  650.000  or  alteration.  the  United  States  Include:    the   1971  San 

people.  Nevertheless,  we  were  evacuated  The  President  wUl  be  responsible  for  the  Fernando,  Calif.,  earthquake;  the  1964  "Oood 

from  the  hotel.  It  is  interesting  to  com-  program  and  for  maintaining  an  effective  Friday"    earthquake    in    Alaska;    the    1959 

pare  how  the  Chinese  people  deal  with  multlorganlzatlonal    response    necessary    to  earthquake    which    struck    Hebgen    Lake, 

earthquakes  and  how  their  efforts  anrJol  ™eet  the  objectives  of  the  act.  The  program  Mont.;  the  1949  and  1965  earthquakes  which 

to  be  niu<^  tp«,f^r  fho!f  J;^  cans  for  cooperation   among  a  number  of  hit  near  Seattle,  Wash.;  the  1906  earthquake 

rinina  in  *h^  tt^*  ^  ^^       .,    ^^  ^^  Federal  agencies,  including  the  U.S.  Geologl-  and    fire    which    destroyed    San    Francisco. 

cfo«5<       J    *u  ?          States.  My  under-  cal  Survey  and  the  National  Science  Foun-  Calif.;    the   1886  earthquake   which  rocked 

stanamg  is  tnat  more  than  10,000  pro-  datlon.  The  President  would  be  required  to  Charleston,  S.C;  the  1857  Fort  Tejon,  Calif.. 

fessionals  and  100,000  amateur  workers  report  to  the  Congress  annually  on  progress  earthquake;   a  series  of  earthquakes  which 

are  involved  in  their  earthquake  moni-  achieved  in  the  program.  struck  New  Madrid,  Mo.,  in  the  winter  of 

toring  and  detection  program  The  program  would  include  four  general  1811-12;    and    the    1765    earthquake    wtiich 

It  is  high  time  to  movp  forwnrH  mUh  elements:  a  research  element,  an  implemen-  struck    Cape   Ann,    Mass    Less    destructive 

a  US  Droffmm  R  19«  icVh^  „.,i^i      *  tatlon  plan,  provision  of  State  assistance,  earthquakes  dating  back  to  the   16th  and 

of  «iffnrh=  c^^j^.;  «t  il     no^"^^"**^°"  and  an  opportunity  for  participation.  The  17th  centuries  have  struck  these  and  other 

Thr  hm     S'^arnng  m  the  92d  Congress,  research    part   of   the   program   deals   with  areas  of  the  United  States  with  greater  fre- 

ine  Dili  would  provide  for  research  to  fundamental  earthquake  studies,  earthquake  quency.  Compared  to  other  seismlcally  vul- 

develop  an  earthquake  prediction  capa-  prediction,    induced  selsmlclty,    earthquake  nerable  regions  such  as  Japan,  China,  the 

bility  and  to  learn  how  to  deal  socially  control,  seismic  risk  analysis*  for  land -use  Middle  East,  and  India,  the  history  of  de- 

and  politically  with  earthquake  predic-  consideration,    hazards    assessment,    earth-  structlve  earthquakes  in  the  United  States 

tion.  S.  126  would  provide  information  Q^a^^e  engineering,  and  research  to  explore  l»  quite  brief. 

to  help  build  buildines  better  wmilH  nm  possible  social  and  economic  adjustments  to  The  United  States  has  been  extraordlnar- 

vide  inrilvirinoic  oHfh  4»,f«...i;J*,-l         ^'  reduce  earthquake  vulnerability.  Uy  lucky  to  date.  The  growth  of  population 

whPPA   oH-^fl   f     u      ""O^auon  as  to  The   implementation   plan   addresses   the  and  the  development  of  large  cities  in  the 

Thit  i   f^"^®  /^"^w    ^rs — for   example,  need  to  apply  existing  information  and  new  United  States  are  such  recent  phenomena 

inis   iniormation  could   help  us   in   the  research  findings  to  decisionmaking  at  the  that  only  within  the  last  100  years  has  the 

Siting  of  nuclear  powerplants,  and  would  Federal,  state,  and  local  level.  An  implemen-  potential  for  great  earthquake  destruction  in 

provide  a  public  information  and  educa-  tatlon  plan  wUl  be  prepared  within  6  months  the  country  existed.  Tbe  United  States  has 

tion  activity  to  increase  community  pre-  which  shall  set  year-by-year  targets  through  experienced     several     "great"     earthquakes 

paredness.  The  President  is  held  account  '^^  least  1985,  specify  roles  for  Federal  agen-  which  resulted  in  1.600  deaths  and  associated 

able    for    the    entire    nrntrmm    cinr.*    <f  *'*^  and  recommend  appropriate  roles  for  property  damage  estimated   at  more   than 

Will  involve  numerous  aelS  state  and  local  unite  of  government,  mdi-  ,i.8  bUllon  (see  tables  l  and  2). 

T  Jr«;.Ti  1.1     *         X     ^f^  ^-  viduals,  and  private  organizations.  The  plan  -.=,,1      r<.,«  <-!#/,*«•  n «    r«^i.o««».« 

I  would  like  to  note  and  commend  the  win  address  what  measures  can  be  taken  to  T*"*-'  I— Lives  in  MaforVS.  Earthquakes. 

leadership  exerted  by  Senator  Cranston  prepare  better  for  earthquakes,  how  existing  ""^^  ^"'^ 

over  the  years  in  behalf  of  this  leglsla-  and  developing   knowledge  of  seismic  rUk  Tear  and  locality:                              Lives  lost 

tion.  His  efforts  have  helped  in  a  criti-  ^a^  ^  taken  into  account,  how  buUding  and        I8II— New  Madrid,  Mo— Several 

cal  way  to  produce  this  imoortant  lee  construction  practices  for  new  and  existing         1812— New  Madrid,  Mo —  Several 

islation    The  adminlstrfttlnn  l«  «mri«^  structures   can    take   into    account   seismic  1812— San  Juan  Capistrano.  Calif—        40 

InrthU  wfcl^^  *K,                   ^^J^^:  r*^"-  »>«>*  earthquake  hazards  can  be  re-         1868-Hayward.  Calif 80 

ing  mis  legislation  this  year,  and  I  look  duced  through  loans,  loan  guarantees  and        1872— Owens  VaUey,   Calif 87 

lorwara  to  working  with  them.  licensee,  how  insurance  can  be  used,  and  1886— Charleston,   S.C 60 
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Table  I.— Uvea  in  Major  VS.  Earthquakes. 

1811-197S  '—Continued 
Year  and  locality :  Lives  lost 

1899— San  Jacinto.  Calif... 6 

190fl — San  Francisco,  Calif 700 

1915 — Imperial  Valley,  Calif 6 

1918 — Puerto   Rico    (tsunami    from 
earthquake   in   Mona    Pas* 

Mge)    lie 

1925— Santa  Barbara,  Calif 18 

1926 — Santa  Barbara,  Calif „  l 

1932— Humboldt  County,  Calif l 

1933— Long  Beach,  Calif.. 116 

1934 — Koemo.  Utah 2 

1935 — Helena,   Mont 4 

1946— Hawaii  (tsunami  from  earth- 
quake In   Aleutians) 173 

1940 — Imperial  Valley.  Calif g 

1949— Puget  Sound,  Wash 8 

1952— Kern  County,  Calif _  14 

1954— Eureka-Arcata.    Calif 1 

1965 — Oakland.    Calif 1 

1958 — Khantaak  Island  and  Lltuya 

Bay.  Alaska 6 

1959 — Hebgen  Lake,  Mont 28 

1960— Hllo.  Hawaii   (tsunami  from 
earthqirake        off        Chile 

coast)    _ 81 

1964— Prince  William  Sound,  Alaska 

(tsunami)    131 

1965— Puget  Sound,  Wash 7 

1971— San  Fernando,  Calif 66 

1976— Hawaii     2 

•These  figures  are  the  lives  lost  at  the 
time  of  the  earthquake  and  do  not  reflect 
the  likely  loss  of  life  if  a  slmUar  earth- 
quake were  to  occur  today. 
Table  2.— Property  Damage  in  Major  U.S. 
Earthquakes  in  Millions  0/  Dollars  (Ac- 
tual).  186  5-1  fi7S* 

Damage 
Year  and  locality:  (millions) 

1866 — San  R-ancisco,  CaUf. fo.  6 

.4 

.3 

23.0 

.2 

1.4 


1868 — San  Francisco,  Calif. 
1872— Owens  Valley,  CaUf. 

1888 — Charleston,  8.C 

1892— Vacavllle,  Calif 

1898 — Mare  Island,  CaUf. 


1906 — San  Francisco,  Calif 624  0 

1915 — ^Imperial  Valley,  Calif _ 

1918— Puerto  Rico  (tsunami  dam- 
age  from  earthquake  In 

Mona  Passage) 

1918— San    Jacinto    and    Hemct', 

Calif 

1925 — Santa  Barbara,  Calif 

1933— Long  Beach,  Calif 

1936 — ^Helena,    Mont ._ 

1940 — ^Imperial  Valley,  Calif..."! 

1941 — Santa  Barbara,  CaUf H 

1941 — ^Torrance-Garden,  Calif"" 
1944 — CornwaU,    Canada-Massena. 

NY   

1946— Hawaii  (tsunami  damage 
from  earthquake  In  Aleu- 
tians)   _ 26.0 

1949 — Puget  So\md,  Wash. 

1949— Terminal  Island,  Calif,  (oil 

wells    only) 

1961— Terminal  Island,  CaUf.  (oU 

wells  only) 

1962 — Kern  County.  Calif " 

1954 — Eureka-Arcata.  Calif 

1954— Wllkes-Barre.    Pa II" 

1966— Terminal  Island.  CaUf.  (oil 
wells  only) 

1966— Oakland-Walaut  Creek 

Calif _.. 

1967— HawaU  (tsunami  damage 
from  earthquake  in  Aleu- 
tians)   

1967 — San  Francisco.  Calif " 

1959— Hebgen  Lake.  Mont,  ^dam- 
age to  timber  and  roads) 

1960— HawaU  and  U.S.  West  Coast 
(tsumanl  damage  from 
earthquake  off  Chile 
eoMt)    25.6 


9 


4.0 

.2 
8.0 
40.0 
4.0 
6.0 
.1 
1.0 

2.0 


26.0 
9.0 

3.0 

60.0 
2.1 
1.0 

S.O 

1.0 


3.0 
1.0 

11.0 


1961— Terminal  Island.  Calif,  (oil 

wells  only) $4.6 

1964 — Alaska  and  U.S.  West  Coast 
(includes  tsunami  dam- 
age from  earthquake  near 

Anchorage)    600.0 

1965 — Puget  Sound,  Wash 12.  6 

1966 — Dulce,  N.  Mex .2 

1969 — Santa  Rosa,  Calif 6.  3 

1971 — San  Fernando,  CaUf 653.  0 

1973 — HawaU 6.6 

1975 — ^Aleutian  Islands 3.6 

1975 — Idaho/Utah  (Pocatello  Val- 
ley)    1.0 

1975 — ^Hawaii 3.0 

1975— Humbolt,  Calif .3 

1975— OrovlUe,    CaUf 2.5 


Total 1,878.0 

•These  damaee  estimates  are  at  the  time 
of  the  earthquake.  They  do  not  include  the 
effects  of  Inflation.  They  are  not  estimates 
of  the  likely  damage  If  a  similar  earthquake 
occurred  today. 

Damage  can  also  occur  indirectly  from 
earthquakes  through  seismic  waves  or  tsu- 
namis. Tsunamis  are  waves  which  move  at 
velocities  of  300  to  400  mph,  and  may  be 
many  miles  long  in  deep  ocean  water.  Ap- 
proaching the  water  Sit.  a  low  soeed.  the  wave 
mav  reach  a  heleht  of  50  feet.  The  casualties 
and  damage  in  the  United  States  resulting 
from  tsunamis  Is  provided  In  table  3. 

The  United  States  was  fortunate  because 
the  blgeest  earthquakes  known  to  have 
struck  the  United  States  occurred  In  the 
last  century  when  our  population  was  rela- 
tively small  and  widely  dispersed  Those 
major  earthquakes  that  have  occurred  since, 
have,  for  the  most  cart  struck  the  less  popu- 
lated areas  of  the  Nation. 

An  analysis  of  the  seismic  risk  map  of  the 
United  States  shows  a  wide  distribution  of 
moderate  and  ma  for  seismic  risk  areas.  Such 
maos  are  based  on  the  known  distribution  of 
past  damaging  earthouakes,  evidence  of 
strain  release,  and  consideration  of  ma  lor 
eeo'oplc  structures  and  provinces  believed  to 
be  associated  with  earthouaVe  actlvltv.  Thev 
are  not  based,  however,  on  the  frequency  of 
earthouako  activity. 

Table  4  orovldes  a  tnbulatlon  of  the  ap- 
proximate U.S.  Donuiatlon  In  each  zone  of 
wirthniiaire  risk.  It  should  be  noted  that  some 
70  million  neooie  Mve  In  the  39  states  which 
are  wholiv  or  nartlv  in  zone  2  (risk  of  mod- 
erate damaee)  or  zone  3  (risk  of  major  dam- 
age) or  both. 

TABLE  3.— CASIIALTIFS  AND  DAMAGE  IN  THE  UNITED 
STATES  FROM  TSUNAMIS' 


Estimated 
damage 
(thou- 
Yeir        Dud  Injured       sands)   Arn 


1906 


1917 1. 

1918 " 

1918.... 
1922 

40  . 

1923.... 
1933 

1  . 

1946.... 
1952 

173 

163 

1958.... 
1957 

2  . 

I960.... 
1964.... 
1965 

61 
122 

282 
200 

1975 

ss 

<') 

ino 

250 
50 

4,000 

200 

25,000 

1,200 

50 

4,000 

25,500 

104,000 

10 
2,000 


Hawaii. 

American  Samoa. 
Hawaii. 
Puerto  Rico, 
Hawaii.  California, 

American  Samoa. 
Hawaii. 
Do. 
Hawaii,  Alaska,  west 

coast. 
Midway  Island, 

Hawaii. 
Alaska. 

Hawaii,  west  coast. 
Hawaii,  west  coast, 

American  Samoa. 
Alaska,  west  coast, 

Hawaii. 
Alaska. 
Hawaii. 


TABLE  4.-U.S.  POPUUTION  RESIDENT  IN  VARIOUS  EARTH- 
QUAKE RISK  ZONES 


Estimated      Percent  of   Number  of 

population       total  U.S.       effected 

at  risk     population  States 


Seismic  risk  zone: 

Zone  0  (low) 

Zone  1 

Zone  2 

Zone  3  (high)... 


16,717,000 

115,091,000 

40, 472, 000 

30, 943, 000 


8 

5 

57 

42 

20 

39 

15 

21 

Total 203,223,000 


■51 


'  These  figures  are  the  lives  lost  at  the  time  of  the  tsunami 
and  do  not  reflect  the  likely  k>ss  of  life  if  a  similar  earthquake 
and  tsunami  were  to  oaur  today. 

<  Damage  reported,  but  no  estimates  available. 


<  Including  the  District  of  (Mumbia. 

While  it  is  almost  certain  that  future 
damaging  earthquakes  will  occur,  an  earth- 
quake of  damaging  Intensity  Is  a  relatively 
rare  event  at  any  given  site.  Thus,  assess- 
ing the  futtire  risk  of  the  potential  event 
for  a  specific  community  Is  difficult.  There 
is  a  relatively  low  property  loss  average  per 
year  for  the  Nation  as  a  whole;  Indeed,  the 
loss  per  year  from  earthquakes  since  1900 
has  averaged  more  than  $26  million  per  year. 
However,  damage  estimates  for  a  single  re- 
occurrence of  the  1906  San  Francisco  or  the 
1811-12  New  Madrid  earthquakes  measure 
in  the  tens  of  billions  of  dollars. 

A  study  of  the  earthquake  problem  per- 
formed under  contract  with  the  National 
Science  Foundation,  developed  two  alterna- 
tive methods  of  estimating  future  risk:  an 
annualized  loss  estimate,  and  a  sudden  loss 
estimate.  The  annualized  loss  estimates  are 
based  on  the  expected  probability  of  a  seis- 
mic event  of  a  specific  intensity  per  year. 
Tables  6  and  6  present  the  annualized  loss 
estimates  for  the  United  States  as  a  whole 
and  for  four  regions  of  the  United  States. 

TABLE   5.-ANNUALIZED    LOSSES   TO   STRUCTURES,    U.S. 
TOTALS  1 


Millions  of  1970  dollars 


National  year 


At  risk 


loss 


At  risk 

lost 

(percent) 


1970 1.616,114.80  631.22  0.03905 

IMO 2,322,156.60  832.07  .03583 

1990 3,149,514.00  1,044.41  .03316 

2000 4.098,186.90  1,318.50  .03217 


'  Budgeting  Justification  for  Earthquake  Research",  technical 
report  No.  74-1201-1,  by  John  Wiggins.  Joseph  Hirsehberg,  and 
Allen  Bronowicki,  J.  H.  Wiggins  Co.,  May  1974. 

TABLE  6.-ANALYZED  LOSSES  TO  STRUCTURES  BY 
NATIONAL  ORIGIN 

(Dollar  amounts  in  millions  of  1970  dollars) 


Value  of 

Loss 

Region 

structures 

(percent) 

Loss 

Northeast: 

1970 

475, 785 

0.02306 

109.7 

1980 

680,559 

.02059 

140.1 

1990 

919, 823 

.01828 

163.1 

2000 

1,993,577 

.01765 

210.7 

North  Central: 

1970 

430,924 

.00668 

28.8 

1980 

612,682 

.00563 

34.5 

1990 

824,243 

.00479 

39.5 

2000 

1,065,556 

.00441 

47.0 

South: 

1970 

370,623 

.00827 

30.7 

1980 

531,462 

.00772 

41.0 

1990 

719,793 

.00724 

52.1 

2000 

935,317 

.00709 

66.3 

West   (including   Califor- 

nia): 

1970 

338,782 

.13639 

462.1 

1980 

497, 437 

.12390 

616.3 

1990 

85,755 

. 11441 

784.6 

2000 

903,736 

.11004 

994.5 

It  is  Interesting  to  note  that  while  the  ex- 
pected value  of  annual  loss  Increases  from 
$631  mUllon  in  1970  to  $1.3  billion  in  the 
year  2000,  the  annual  percent  risk  loss  de- 
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creases  slightly  over  the  same  period.  This 
reduction  In  rl&k  loss  results  from  the  as- 
sumption that  new  and  improved  construc- 
tion wUl  gradually  replace  the  older,  more 
hazardous  structures.  The  total  annualized 
loss  estimates  of  table  5  amount  to  an  esti- 
mated total  loss  of  $30  bUllon  for  the  entire 
United  States  a.s  a  result  of  earthquakes  oc- 
curring between  1970  and  the  year  2000.  The 
western  region  of  the  United  States  can  ex- 


pect $22.5  billion  of  this  total  damage,  or 
about  15  percent  of  the  cumulative  estimated 
annualized  loss. 

The  sudden  loss  estimates  are  based  upon 
two  specific  events:  the  1906  San  Francisco 
earthquake  and  the  1811-12  New  Madrid 
earthquakes.  These  two  events  are  generally 
characterized  as  the  representative  major 
destructive  events  which  may  reoccur  In  the 


United  States  and  for  which  there  Is  ade- 
quate intensity  data.  Table  7  presents  the 
damage  that  can  be  expected  to  occur  if  the 
hypothetical  events  were  to  occur  in  1970, 
1980, 1990.  and  the  year  2000. 

Although  these  figures  are  estimates,  it  is 
nevertheless  clear  that  future  earthquakes 
pose  a  serious  hazard — in  economic  and  hu- 
man terms. 


TABLE  7.-L0SSES  DUE  TO  THE  REOCCURRENCE  OF  THE  NEW  MADRID  AND  SAN  FRANCISCO  EARTHQUAKES 

(Amounts  in  millions  of  1970  dollais] 


National  year 


Value  at  risk  Population  Total  value 

in  area      at  risk  in  area  Loss  In  at  risk  lost 

MIVII>6  MMI>6  value  (percent) 


San  Francisco  scenario: 

1970 76,488.44  7,795.137  10.242.63  13.39108 

1980 113.348.00  9,252  058  13,720.72  12.10495 

1990 157.317.87  10,708,978  17,553.36  11.15789 

2000 208,398.04  12,165,899  20,839.80  10.69175 


National  year 


Value  at  risk  Population  Total  value 

in  area      at  risk  in  area  Loss  In  at  risk  lost 

MMI>6  MMI>6  value  (pettwit) 


New  Madrid  scenario: 

1970 118,131.08  19.525,116  3,063.47  2.S9328 

1980 165,543.01  21,683,916  3^876.41  2.35163 

1990- 220,154.64  23,842,716  4,683.37  2.12731 

2000 281,965.99  26,001,515  5,760.40  2.04294 


Within  the  last  15  years,  scientists  have 
made  great  advances  in  understanding  the 
geologic  processes  responsible  for  earth- 
quakes. Scientists  have  formulated  a  theory 
that  describes  the  earth  as  comprised  of  three 
layers:  the  llthosphere.  which  Includes  the 
crust  and  the  upper  mantle;  the  astheno- 
sphere,  which  extends  from  the  base  of  the 
llthosphere  to  a  depth  of  several  hundred 
miles;  and  the  mesosphere,  which  makes  up 
the  lower  remaining  portion  of  the  mantle. 
According  to  this  theory,  the  Earth's  crust 
Is  actually  composed  of  huge,  shifting  plates, 
each  30  to  90  miles  thick.  These  vast  plates 
of  the  outer  crust  move  against  one  an- 
other as  a  result  of  thermal  convection  in 
the  earth's  hot  Interior.  As  a  result  of  fric- 
tion between  plate  movements,  stress  buUds 
up  In  the  earth  and  rocks.  An  earthquake  oc- 
curs when  the  stress  reaches  sufficient  mag- 
nitude that  fracturing  occurs  anrl  energy  is 
released. 

CJeophysically,  there  are  several  widely 
used  measurements  to  describe  an  earth- 
quake. One  is  the  Richter  magnitude.  Using 
techniques  developed  by  Dr.  Charles  Richter 
of  the  California  Institute  of  Technology, 
seismologists  can  assign  an  efuthquake  a 
magnitude — a  numerical  value  that  Identi- 
fies the  energy  released  by  a  particular  earth- 
quake. The  Richter  magnitude  can  be  mis- 
Interpreted,  however.  Though  the  numbers 
are  arranged  arithmetically,  every  step  up 
the  scale  represents  a  logarithmic  Increase 
in  energy.  For  example,  an  eathquake  of 
magnitude  5  releases  30  times  as  much  en- 
ergy as  an  earthquake  of  magnitude  4,  and 
an  earthquake  of  magnitude  6  is  30  times 
greater  than  one  of  magnitude  5.  A  simple 
way  to  distinguish  among  earthquakes  is 
to  define  a  great  earthquake  as  a  Richter 
magnitude  of  7.7  or  above;  a  major  earth- 
qiiake  as  magnitude  7.0  to  7.7;  and  a  moder- 
ate earthquake  as  magnitude  6.0  to  6.9. 

Another  measure  of  earthquakes — the  in- 
tensity scale — ^was  developed  as  a  qualitative 
measure  of  earthquake  effects.  The  measure 
of  intensity  relates  to  ground  vibration  and 
structural  damage.  The  intensity  scale  in 
common  usage  is  the  Modified  Mercalli  In- 
tensity Scale.  These  qualitative  assessments 
are  as.signed  roman  numerals  from  I  to  XII 
vith  XII  being  the  highest  damage.  Unlike 
the  magnitude  of  an  earthquake,  the  In- 
tensity varies  generally  with  distance  and 
depends  upon  the  nature  of  the  local  ground 
condition  and  the  types  of  structures  located 
there.  In  general,  alluvial  valleys,  soft  sedi- 
ments, and  areas  of  uncompacted  fill  will 
magnify  ground  shaking  and  wlU  register 
higher  Intensities  than  adjacent  areas  of 
solid  rock. 

Within  the  past  3  years,  a  series  of  devel- 
opments in  the  United  States  and  elsewhere 
suggests  that  recent  theories  about  earth- 
quakes are  helping  to  produce  a  capability 
to  predict  earthquakes.   There  have   been 


dramatic  instances  where  scientists  in  the 
United  States  and  China  predicted  earth- 
quakes. On  August  2, 1973,  seismologists  from 
Lamont  Doherty  Geological  Observatory  pre- 
dicted that  an  earthquake  would  occur  in  the 
Blue  Mountain  Lakes  region  in  New  York. 
The  next  day  an  earthquake  occurred.  On 
November  27,  1974,  geologists  from  the  U.S. 
Czeologlcal  Survey's  National  Center  for 
Earthquake  Research  in  California  predicted 
that  an  earthquake  would  take  place  near 
HoUister,  Calif.,  within  days.  The  next  day  an 
earthquake  occurred. 

At  7:36  p.m.  on  February  4,  1975,  an  earth- 
quake of  7.3  magnitude  occurred  to  the 
Halcheng-Ylngkon  region  of  China.  Several 
hundred  thousand  people  live  in  that  area. 
About  6  hours  before  the  destructive  earth- 
quake began,  officials  warned  the  people  and 
evacuated  most  of  the  towns  and  cities.  The 
Chinese  earthquake  prediction  and  subse- 
quent warning  saved  approximately  10,000 
lives. 

The  earthquake  prediction  program  of  the 
People's  Republic  of  China  is  extensive  and 
includes  more  than  10,000  professionals  and 
thousands  of  amateur  workers.  Extensive 
earthquake  prediction  programs  also  exist 
in  the  Soviet  Union  and  Japan. 

Earthquake  prediction — the  prediction  of 
the  time,  place,  and  location  of  future  earth- 
quakes— is  today  as  much  art  form  as  sci- 
ence. Nevertheless,  there  are  some  who  be- 
lieve that  developing  theories  and  observa- 
tions of  precursory  events  suggest  that  an 
accurate  prediction  capability  in  certain 
geographic  areas  of  the  United  States  is  pos- 
sible within  the  next  decade. 

The  recent  Interest  in  an  earthquake  pre- 
diction capabiUty  for  the  United  States  has 
emerged  in  a  cautious  manner.  The  recent 
study  by  the  Panel  on  the  Public  Policy  Im- 
plications of  Earthquake  Prediction  of  the 
National  Academy  of  Sciences  >  represents 
the  attitude  that  a  prediction  capability  has 
disadvantages  as  well  as  advantages.  Scien- 
tifically founded  predictions  leading  to  pub- 
lic warnings,  woiUd  have  definite  economic, 
legal,  and  poUtlcal  consequences.  The  re- 
port notes,  "Earthquake  prediction  is  a  new 
and  unstudied  experience,  and  analogies  to 
better  understood  disaster  warning  situa- 
tions are  often  imperfect  *  •  *.  Under  the 
worst  combination  of  an  Inaccurate  pre- 
diction and  an  lU-conceived  public  response, 
the  prediction  and  quake  together  might 
even  be  more  costly  than  an  unpredlcted 
quake  would  have  been.  But  it  is  our  con- 
sidered Judgment  that  earthquake  predic- 
tion can  be  a  means  for  substantially  re- 


I  "Earthquake  Prediction  and  Public  Pol- 
icy," report  of  the  Panel  on  the  Public  Policy 
Implications  of  Earthquake  Prediction,  Na- 
tional Research  CouncU  (National  Academy 
of  Sciences,  Washington,  D.C.),  1976. 


ducing  the  losses  from  earthquakes  if  appro- 
priate social,  economic,  engineering,  and 
legal  actions  are  taken  prior  to  the  quake. ' 

Beyond  earthquake  prediction,  scientists 
see  some  potential  in  the  area  of  earthquake 
modification  and  control.  By  accidents,  sci- 
entists discovered  that  earthquakes  could  be 
deliberately  Initiated  or  mitigated.  In  1966. 
small  earthquakes  occurred  when  lethal 
wastes  produced  from  the  Rocky  Mountain 
Arsenal  near  Grand  Junction,  Colo.,  were 
pumped  into  the  ground.  In  1972,  the  Chev- 
ron Co.,  with  U.S.  Geological  Survey  scien- 
tists, set  off  some  small  quakes  when  they 
Injected  water  under  pressure  into  oil  wells 
(a  technique  used  to  recover  more  oil) .  When 
the  water  was  pumped  out.  the  eai-thquake 
activity  ceased.  Nevertheless,  a  technical  ca- 
pability In  earthquake  modification  Is  still 
years  into  the  future. 

During  the  past  year  a  step  has  been  taken 
to  further  the  U.S.  capability  in  earthquake 
hazards  reduction.  In  a  study  requested  by 
the  Pi-esident's  Science  .^.dvlser,  a  panel  on 
earthquake  prediction  and  hazard  mitigation 
developed  a  national  research  plan.  The  re- 
search plan  contained  proposals  in  six  areas : 
fundamental  earthquake  studies,  prediction, 
induced  seismiclty,  hazards  assessment, 
engineering,  and  research  utilization.  Fund- 
ing options  were  proposed  at  three  levels — 
low,  intermediate,  and  high.  All  of  these 
levels  were  higher  than  funding  levels  In  past 
years.  The  administration  has  submitted  a 
budget  request  for  fiscal  year  1978  consistent 
with  the  panels  intermediate  level  proposal. 

LEGISLATIVE  HISTORY 

S.  126  was  introduced  on  January  10. 
1977,  by  Senator  Cranston  and  cosponsored 
by  Senators  Hayakawa,  Hollings,  Magnuson. 
DeConcini.  Gravel,  Hansen,  Hatfield,  Hud- 
dleston,  Humphrey,  Stevens,  Thurmond, 
and  Young.  It  was  referred  to  the  Com- 
mittee on  Commerce,  Science  and  Trans- 
portation. 

The  Committee  on  Commerce  was  con- 
cerned with  means  to  reduce  the  risk  of 
earthquake  hazards  since  the  92d  Congress. 
On  May  16,  1972,  hearings  were  conducted 
by  the  committee  to  consider  S.  3178,  S. 
3392,  and  S.  3584,  bUls  deaUng  with  earth- 
quake hazard  mitigation,  and  to  investigate 
the  adequacy  of  the  Federal  response  to  the 
February  0,  1971  earthquake  which  struck 
San  Fernando,  Calif.  Two  bUla  were  subse- 
quently introduced  In  1973  by  Senator 
Cranston  (S.  1473  and  S.  1474),  and  one  by 
Senator  Hollings  (S.  1444).  Two  days  of 
hearings  were  held  on  April  26  and  27.  1973, 
on  these  blUs. 

S.  1174  was  introduced  on  March  18,  1976, 
by  Senator  Cranston  and  cosponsored  by 
Senators  Hollings,  Eagleton,  Gravel,  Hartke. 
Hatfield,  Humphrey,  Javits,  Kennedy,  Mc- 
Gee,  Moss,  Stevens,  and  Tunney.  On  Feb- 
ruary 19, 1976,  hearings  were  held  on  8.  1174. 
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Based  on  tli«  hearings  and  comments  re- 
ceived, Improvements  were  made  to  the  bill. 
8.  1174  was  reported  by  the  Committee  on 
May  4,  1976.  A  report  was  filed  May  13,  1976 
(Senate  Report  No.  94-862).  by  the  Com- 
mittee. The  Committee  on  Labor  and  Public 
Welfare  to  whom  the  bill  was  also  referred 
was  discharged  from  fiirther  consideration 
of  this  bill  on  May  17,  1976.  On  May  24,  1976. 
the  Senate  passed  S.  1174  unanimously. 

On  April  19,  1977,  hearings  were  held  on 
S.  126.  Based  on  the  hearings  and  com- 
ments received.  Improvements  were  made  to 
the  bill.  The  version  of  S.  126  as  reported 
by  the  Committee  on  May  5,  1977  Is  an 
amended  version  of  tfte  bill. 

KEEDS 

Earthquakes  occur  with  frequent  regular- 
ity In  the  United  States.  More  than  70  mil- 
lion peoole  live  In  areas  of  high  and  moder- 
ate seismic  risk.  Earthquakes  have  caused 
and  win  continue  to  cause  Iobs  of  human 
life.  Injury,  property  damage,  and  social  and 
economic  disruption.  The  risks  from  future 
earthquake.s  will  be  higher  than  In  the  past 
when  the  U.S.  population  was  much  smaller 
and  more  dispersed.  Yet  no  comprehensive 
national  policy  and  coordinated  program  ex- 
ists to  reduce  the  hazards  and  risks  from 
future  damaging  earthquakes. 

(It    A   HAXrONAL    EAKTHQUAKE    HAZAXO   REST7C- 
TION  POLICY  AND  COORDINATED   FaOCBAM 

Federal  efforts  to  deal  with  earthquake 
hazards  can  be  Tovmd  in  a  number  of  agen- 
cies. Each  agency  seeks  to  develop  a  capa- 
bility corresponding  to  Its  partlciUar  Institu- 
tional mission.  A  comprehensive  policy  and 
community  of  purpose  among  Individual 
programs  and  efforts,  does  not  exist. 

No  agency  or  unit  has  been  delegated  re- 
sponsibility for  implementing  a  unified  na- 
tional policy. 

(«»  lESEARCH  AWD  IMTLEKENTATION  ST7PPORT- 
INOA  NATIONAL  EARTHQUAKE  HAZARD  ME- 
BUCnOK    PROGRAM 

A  prerequisite  to  any  effective  decisions 
and  efforts  to  reduce  risks  from  future  dam- 
aging earthquakes  Is  development  of  our  re- 
search and  knowledge  base.  Federal.  State, 
and  local  officials,  as  well  as  private  organiza- 
tions and  Interested  Individuals,  need  the 
best  possible  Information  on  the  most  effec- 
tive means  to  mitigate  the  hazards  of  future 
earthquakes  Earthquakes-related  research 
activities  In  various  Federal  agencies  have 
not  been  supported  at  levete  commensurate 
with  the  problems  posed  by  earthquakes  and 
the  Bclentlflc  opportunities  that  are  avaU- 
able.  A  balanced  research  program  in  the 
physical  and  social  sciences,  and  engineering 
Is  necessary.  Furthermore,  It  is  vital  that  ex- 
isting and  future  reaearch  findings  be  uti- 
lized. Research  findings  must  be  made  avail- 
able to  Interested  and  affected  u.ser  groups 
80  that  they  may  make  appropriate  decisions. 
n>  PDBUC  EmrcATTdk  akd  involvement 
The  use  of  Information  and  development 
of  an  effective  program  to  reduce  earthquake 
hazards  must  be  accomplished  at  the  State 
local,  and  Individual  level.  Yet.  the  great 
majority  of  individuals  in  this  country  do 
not  know  a  great  deal  about  earthquakes 
and  what  can  be  done  to  minimize  risks. 
Should  an  earthquake  prediction  capability 
become  available,  for  example.  Its  effective- 
ness and  wise  utilization  would  depend 
P*atly  on  public  knowledge  and  sensitiv- 
ity to  the  Issues.  Moreover,  various  means 
already  exist  to  minimize  future  losses  and 
disruption  from  earthquakes,  but  are  not 
used. 

MEEilMG   THE   NEEDS 
(i)     8.     lae     ESTABLISHES    A    NATIONAL    EARTH- 
QUAKE   HAZARDS    REDUCTION    PROGRAM     WTTH 
SPECIFIC   oajECTIVES  TO   BE  ACHIIVED  UNDER 
THE    RSSPONSmiLrrT    OP   THE    PRESmENT 

^i**!**^  °^  ****  "****  '°»"  PoWcy  direction 
and  the  development  and  Implementation  of 
»  comprehensive  program  to  reduce  the 
MMTds    from    earthquakes,    this    bUl    sets 
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forth  certain  findings  and  policy  objectives. 
The  bill  recognizes  that  In  order  to  reduce 

future  human  losses.  Injury,  economic  dam- 
age, and  social  and  economic  disruption,  a  far 
ranging,  balanced,  and  comprehensive  na- 
tional program  Is  necessary. 

The  Committee  believes  that  many  agen- 
cies should  be  Involved  In  this  program, 
including:  the  UB.  Geological  Survey,  the 
National  Science  Foimdatlon,  the  Depart- 
ment of  Defense,  the  Department  of  Hous- 
ing and  Urban  Development,  the  National 
Aeronautics  and  Space  Administration,  the 
National  Oceanic  and  Atmospheric  Admin- 
istration, the  National  Bureau  of  Standards, 
ttie  Energy  Research  and  Development  Ad- 
ministration, the  Nuclear  Regulatory  Com- 
mission, and  the  National  Fire  Prevention 
and  Control  Administration. 

The  Committee  believes  that  the  Presi- 
dent is  the  Individual  most  capable  of  coor- 
dinating these  agencies'  efforts  and  requires 
that  he  determine  appropriate  lead  and  in- 
teragency mechanisms  to  meet  the  objec- 
tives of  the  bUl.  The  Committee  further 
believes  that  the  various  agencies  should 
actively  seek  the  cooperation  of  States  and 
their  political  subdivisions,  private  organiza- 
tions, and  Interested  Individuals,  In  the  de- 
velopment and  Implementation  of  the  na- 
tional program. 

The  bill  provides  that  Congress  shall  be 
made  aware  of  progress  achieved  In  reducing 
the  hazards  from  earthquakes.  An  annual 
report  shall  be  prepared  and  submitted  to  the 
Congress  by  the  President. 

For  general  imolementation  of  duties  un- 
der S.  126,  the  President  Is  authorized  to  ex- 
pend such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1978,  1979,  and  1980.  This 
general  authorization  Is  to  enable  agencies 
other  than  the  UB.  Geological  Survey  and 
National  Science  Foundation  and  States  to 
participate  in  the  national  program  as  the 
President  recommends. 

(2)  8.  196  SPECIFIES  CERTAIN  RESEARCH  AND  IM- 
PLEMENTATION AcnvrnEs  that  shall  be  un- 
dertaken 

Recent  developments  In  earthquake  pre- 
diction suggest  that  this  capability  may  be 
used  as  an  additional  means  for  reducing 
losses  from  future  earthquakes.  The  science 
of  earthquake  prediction  could  be  developed 
over  the  next  10  years  Into  an  operational 
capability.  8.  128  directs  the  President  to 
undertake  research  to  develop  such  a  pre- 
diction capability  in  certain  areas  of  the 
United  States.  Recognizing  that  an  earth- 
quake prediction  technology  will  produce 
economic,  legal,  and  social  consequences,  re- 
search to  provide  Information  on  the  non- 
technical aspects  and  implications  of  earth- 
quake prediction  are  also  specified. 

8. 126  provides  for  other  research  activities, 
such  as  development  of  further  understand- 
ing of  earthquake  modification  and  control 
measures,  earthquake  engineering  research, 
the  development  of  Improved  design  and  con- 
struction standards,  and  development  of 
model  building  codes.  S.  126  also  directs  that 
ways  to  Increase  community  preparedness 
with  respect  to  earthquakes  be  develc^ed. 

To  provide  for  effective  implementation 
and  delivery  of  the  research  conducted  under 
the  program,  S.  126  provides  that  the  Presi- 
dent shall  prepare  an  Implementation  plan 
with  year-by-year  targets.  The  plan  would 
provide  for  measures  to  Increase  community 
preparedness,  enable  State,  county,  local 
and  regional  government  units  to  use  earth- 
quake-related Information  In  their  land  use 
decisions,  promote  Improved  building  stand- 
ards and  construction  practices,  examina- 
tion of  the  role  of  loan  programs,  licenses, 
insurance  and  relief  programs,  and  dissemi- 
nation of  Information.  Six  months  is  allowed 
for  preparation  of  the  plan. 

For  the  research  elements  under  S.  126. 
there  are  authorized  to  be  appropriated  $55. 
•70,  and  $80  million  for  each  of  the  fiscal 
years  1978,  1979,  and  1980. 


(3)   PUBLIC  education    INVOLVEMEMT,  AND 
STATE  ASSmTANCS 

S.  126  provides  for  an  Information  dis- 
semination and  education  program.  Such  a 
program  is  Intended  to  provide  other  Fed- 
eral agencies.  State  and  local  government 
officials,  and  other  Interested  persons  with 
information  developed  and  gathered  under 
the  various  Federal  research  activities.  The 
transfer  of  Information  and  Implementation 
of  research  fundings  will  be  a  necessary 
component  of  the  national  earthquake  re- 
duction program. 

S.  126  provides  that  the  President  shall  al- 
low for  participation  in  the  national  research 
and  Implementation  program  by  State  and 
local  government  officials,  the  public,  busi- 
ness and  Industry,  the  design  professions  and 
the  research  community. 

S.  126  also  provides  for  an  assistance  pro- 
gram to  the  States  In  carrying  out  their  re- 
sponsibilities under  the  Disaster  Relief  Act 
of  1974. 

ESTIMATED  COSTS 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (2 
U.S.C.  190(j)),  the  Committee  estimates  the 
cost  of  the  proposed  legislation  for  which  ap- 
propriations are  authorized  will  be  as  fol- 
lows: 


(In  millions  of  dollars| 

Fiscal  year— 

1978    1979 

I9S0 

Cener«l.. (n      m 

P) 

40 
40 

To  the  Secretary  of  Inferior Z'.'.'S.      Zli       \i 

To  the  NatioMi  Science  Foundation 27]  5      35 

'  Sodi  suns  as  may  be  necessary. 

KECULATORT   IMPACT   STATEMENT 

The  bUl  8.  126  provides  for  the  establish- 
ment of  a  national  earthquake  hazards 
reduction  program  to  ensure  the  coordinated 
development  and  utUlzatlon  of  scientific  and 
technrtoglcal  fenowledge  to  reduce  the 
hazards  resulting  from  earthquakes.  The  bill 
states  several  objectives  of  the  program,  di- 
rects the  President  to  involve  several  Federal 
*8^PCtee  in  the  program,  lists  various  aspects 
of  research  that  shall  be  Included  in  the  pro- 
gram, directs  the  President  to  involve  the 
States  in  the  development  of  an  Implementa- 
tion plan,  and  provides  that.  In  making 
grants  to  States  under  the  Disaster  Relief 
Act  of  1974,  the  President  may  make  grants 
for  the  purposes  of  S.  126. 

Because  this  bill  does  not  regulate  private 
business  activity,  or  any  other  private  ac- 
tivity, the  Committee  concludes  that  the 
implementation  of  this  bill  will  have  no 
Impact  on  the  personal  privacy  of  any  in- 
dividual or  business.  No  records  will  be  re- 
quired to  be  kept  by  any  individual  or  busi- 
ness, nor  will  there  be  any  reports  that  need 
to  be  filed  as  a  result  of  8. 126  becoming  law. 

•nie  ACnNQ  PRESroENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
committee  amendment. 

"Hie  amendment  was  agreed  to. 

Hie  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 

Tlie  ACTING  PRESroENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  no 
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requests  for  my  time  or  requirement  for 
it.  I  yield  it  back. 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
tiie  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator f rwn  Delaware  Is  recognized  for  not 
to  exceed  15  minutes. 


U.S.  POLICY  TOWARD  CX7BA 

Mr.  ROTH.  Mr.  President,  I  am  deeply 
concerned  about  recent  developments  in 
our  policies  toward  Cuba.  The  admlnls- 
trati<m  and  the  Senate  Foreign  Relations 
Committee  are  making  unilateral  con- 
cessions to  Cuba  at  the  same  time  Cuba 
has  become  a  greater  threat  to  Ameri- 
can interests  than  ever  before.  It  is  time 
for  the  President  to  talk  tough  with  Cuba. 
In  the  early  1960's,  the  United  States 
broke  off  diplomatic  relations  with  the 
Castro  regime  and  applied  a  trade  em- 
bargo on  that  country,  in  conjunction 
with  our  Latin  American  allies.  "Hiis 
policy  expressed  our  disapproval  of  a 
regime  that  was  not  only  brutal  and  in- 
humane at  home,  but  was  also  a  major 
threat  to  world  peace  and  its  Latin  Amer- 
ican neighbors.  Cuba's  willingness  to 
serve  as  a  Soviet  missile  base  in  1962  re- 
sulted in  the  only  face-tc-face  nuclear 
confrontation  between  the  United  State.*; 
and  the  Soviet  Union. 

Cuba's  regime  has  not  changed.  The 
same  man  who  summarily  executed  Cu- 
bans and  Americans  upon  taking  control 
is  still  the  head  of  that  government. 
Cuba  still  has  thousands  of  political  pris- 
oners. Hundreds  of  Individuals  with 
claims  to  American  citizenship  have  not 
been  allowed  to  leave.  And  while  Cuban 
efforts  to  export  revolution  have  been 
largely  frustrated  In  Latin  America,  their 
mercenaries  and  advisers  have  become 
the  cutting  edge  of  Soviet  Imperialism 
throughout  Africa.  Ilie  Cubans  have  not 
only  established  one  Marxist  govern- 
ment In  Angola,  but  they  are  found  di- 
rectly or  Indirectly  assisting  Marxist  gov- 
ernments and  rebels  throughout  the  con- 
tinent. On  his  recent  trip  through 
Africa,  Premier  Castro  said  nothing  to 
suggest  Cuba  would  reverse  its  African 
policies. 

In  contrast  to  the  policies  pursued  by 
President  Kennedy  and  his  successors 
through  President  Ford,  the  new  admin- 
istration has  been  openly  encouraging 
discussion  of  economic  and  diplomatic 
ties  with  Cuba.  Di.scussions  recently  took 
place  on  fishing  zones  and  "a  wide  range" 
of  other  issues.  There  have  reportedly 
been  discussions  within  the  administra- 
tion on  the  establishment  of  "interests 
sections"  in  Washington  and  Havana  to 
handle  direct  transactions.  Similar  in- 
terests sections  were  used  by  the  United 
States  and  Egypt  when  the  two  coim- 
tries  did  not  have  formal  diplomatic  rela- 
tions and  for  all  Intents  and  purposes 
constituted  embassies  by  another  name. 
Yesterday,  the  Senate  Foreign  Rela- 
tions Committee  approved  a  proposal  to 
partially  restore  trade  relations.  Accord- 
ing to  the  New  York  Times  story,  Sena- 
tor McGovERN  argued  that  allowing 
Cuba  to  export  food  to  the  United 
States— which  was  not  adopted— would 
have  been  a  hardheaded  business  prop- 


osition that  possibly  could  contribute  to 
an  Improvement  in  political  relations  be- 
tween the  two  countries.  I  agree  with 
Senator  Stonk,  who  fought  any  conces- 
sion, arguing  that  unilatend  concessions 
to  Cuba  would  be  regarded  as  a  sign  of 
weakness  and  would  throw  away  valu- 
able bargaining  leverage.  I  will  work  for 
reversal  of  the  Poreij»  Relations  Com- 
mittee concession  on  the  floor. 

Tlie  Department  of  State  c^npletely 
copped  out.  saying  that  it  neither  sup- 
ported nor  opposed  the  proposed  partial 
lifting  of  the  economic  boycott. 

It  is  high  time  for  the  administration 
to  put  an  end  to  this  confusion  and  make 
a  tough,  clear  statement  of  U.S.  policy 
toward  Cuba.  In  my  judgment,  that 
statement  should  make  it  very  clear  that 
the  United  States  opposes  Cuba's  activ- 
ities In  Africa,  that  it  abhores  Cuba's  in- 
ternal regime  and  supports  human  rights 
in  Cuba,  and  that  it  stands  firmly  behind 
those  American  citizens  whose  assets 
were  nationalized  without  compensation 
by  the  Castro  regime. 

It  should  also  be  made  clear  that  the 
United  States  has  no  great  benefits  to 
gain  from  economic  or  diplomatic  ties 
with  Cuba,  and  that  we  do  not  Intend  to 
make  any  concessions  to  Cuba  except  in 
exchange  for  some  very  concrete  and 
substantial  Cuban  concessions  on  mat- 
ters of  importance  to  us.  This  Is  what  I 
would  call  a  hard-headed  approach. 

At  the  present  time,  the  lack  of  U.S. 
international  leadership  has  cast  doubts 
about  this  country's  commitment  to  free- 
dom. As  King  Hassan  of  Morcocco  said 
of  U.S.  African  policy  In  a  recent  inter- 
view with  Newsweek  magazine: 

.  .  .  There  is  no  policy,  but  a  series  of  dis- 
cordant voices  from  high  offlclals.  Tou 
Americans  conquered  space  but  you  are 
abandoning  your  place  on  earth.  .  .  .  You  no 
longer  seem  able   to   distinguish   between 

friend  and  foe We  are  not  telling  America 

to  Intervene,  but  to  back  your  friends  work- 
ing in  the  Interests  of  the  Western  world  with 
assistance,  economic  and  military,  and 
diplomatic  clout. 

Our  present  policies  toward  a  country 
that  has  been  most  active  In  exporting 
Communist  revolution  appear  to  border 
on  appeasement.  No  wonder  the  world 
doubts  us. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  further  orders  for  the 
recognition  of  Senators? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  none. 


AMENDMENT    OP    THE    STANDING 
RULES  OF  THE  SENATE 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
I  ask  that  the  Senate  resume  consider- 
ation of  the  motion  to  proceed  to  the 
consideration  of  the  resolution  (S. 
Res.  5). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wUl  state  the  pending 
question. 

The  legislative  clerk  read  as  follows: 


Motion  to  proceed  to  the  consideration  of 
the  resolution  (S.  Res.  6)  to  amend  the 
standing  rules  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rolL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

RECESS  SXreJECT  TO  THE  CALL  OF  THE  CHAIB 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  at  4:14  p.m., 
the  Senate  to<dc  a  recess,  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  5:50  pm. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Allen)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  myself,  Mr.  Cranston,  Mr. 
Allen,  and  Mr.  Helms,  I  am  authorized 
by  the  distinguished  chahman  of  the 
Committee  on  Rules  and  Administration, 
Mr.  Cannon,  to  modify  Senate  Resolution 
5  as  follows,  and  I  send  the  modification 
to  the  desk  and  I  ask  unanimous  consent 
that  Senate  Resolution  5,  as  modified,  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  will  be  modified  as  re- 
quested by  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  modification  is  as  follows: 

In  lieu  Of  the  language  proposed  to  be  In- 
serted by  the  committee  amendment,  insert 
the  following: 

"That  (a)  line  6  of  the  first  paragraph  of 
paragraph  2  of  rule  XXTI  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
out  "or  the  unfinished  business,"  and  in  the 
line  above  inserting  "or"  before  the  words 
"other  matter  pending  before  the  Senate," 
and  lines  6  and  7  of  the  second  paragraph  of 
paragraph  2  Is  amended  by  striking  out  ",  or 
the  unfinished  business,". 

"(b)  After  the  second  paragraph  of  para- 
graph a  of  rule  XXn  of  the  Standing  Rules 
of  the  Senate  add  a  new  paragraph  as  fol- 
lows: "After  fifty  hours  (or  period  reduced 
on  motion)  of  consideration  of  such  meas- 
ure, motion,  or  other  matter,  subsequent  to 
invoking  cloture,  the  Presiding  Officer  shall 
direct  the  clerk  to  call  the  roll  to  ascertain 
the  presence  of  a  quorum.  Thereafter,  a  Sen- 
ator who  has  not  used  or  yielded  30  minutes 
is  entiUed  to  use  only  such  additional  time 
as  will  bring  his  aggregate  time  on  the  prop- 
osition up  to  30  minutes.  Any  amendmo^t 
qualified  \mder  this  rule  may  be  called  vcp 
before  final  action  is  taken  on  tlie  measure, 
motion,  or  matter.  After  the  elapse  of  24 
hours  of  consideration,  the  remaining  time 
may  be  reduced  to  a  minlmvun  of  ten  hours 
by  a  nondebatable  motion  agreed  to  by  a 
two-thirds  vote  of  the  Members  duly  chosen 
and  sworn;  however,  only  one  motion  to  re- 
duce time  may  be  made  In  any  one  calendar 
day.  During  the  fifty  hours  (or  reduced 
period)  of  consideration,  Senators  may  yield 
all  or  part  of  their  thirty  minutes  to  an- 
other Senator,  provided,  however,  that  In  no 
event  may  a  Senator  be  yielded  more  than 
an  aggregate  of  thirty  minutes. 
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(c)  n*  last  pangnpn  of  paragn^h  8  of 
rule  Xxn  of  the  Standing  Rules  of  tb« 
Senate  la  amended  by  atrlklng  oat  the  flzst 
sentence  and  inserting  in  lieu  thereof  the 
fOUowlng:  "After  cloture  has  been  invoked 
eacb  Senator  aban  be  entitled  to  speak  for 
one-half  hour  on  the  measure,  motion,  or 
other  matter  pending  before  the  Senate,  the 
amendments  thereto,  and  motions  affecting 
the  same,  and  It  shall  be  the  duty  of  the 
Presiding  Officer  to  keep  the  time  of  each 
Senator  who  speaks.". 

(d)  After  the  last  paragraph  of  paragraph 
3  of  rule  zzn  of  the  Standbig  Rules  of  the 
Sraate.  Insert  the  following  new  paragraph : 
"No  sadi  cloture  motion  may  be  presented 
with  req>eet  to  any  measure,  motion  (except 
a  motion  to  proceed  to  the  consideration  of 
any  measure  or  other  matter),  or  other  mat- 
ter pending  before  tlie  Senate  unless  34  hours 
have  elapsed  alnoe  the  Senate  began  con- 
sideration of  such  measure,  motion,  or  other 
matter. 

8bc.  8.  Paragraph  1  of  rule  m  of  the  Stand- 
ing Rules  of  the  Senate  Is  amended  by  strik- 
ing out  all  after  the  words  "unless  by  unani- 
mous cooaent"  and  inaertlng  In  Ueu  thereof 
the  following :  "or  on  motion  decided  without 
debate.  Motions  to  correct  the  Journal  shall 
be  prlvUeged,  shaU  be  confined  to  an  accu- 
rate description  of  the  proceedings  of  the 
preceding  day,  and  debate  thereon  shaU  be 
limited  to  twenty  minutes  to  be  eqiuOly  di- 
vided and  oontroUed  between  the  mover 
thereof  and  the  llkjortty  Leader  or  hla 
designee.". 

Sec.  S.  Rule  ZV  of  Uie  Standing  RtUes  of 
the  Senate  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"8.  The  demand  for  the  reading  of  an 
unendment  when  preatnted  to  the  Senate 
for  consideration,  including  House  amend- 
ments, may  be  waived  on  motion  decided 
without  debate  when  the  proposed  amend- 
ment has  been  identified  by  the  clerk  and 
Is  avaUable  to  aU  Members  at  their  desks  In 
printed  form.". 

8bc.  4.  Paragraph  1  of  rule  XXVll  at  the 
Standing  Rules  of  the  Senate  U  amended  by 
adding  at  the  end  thereof  the  following: 
"The  demand  for  the  reading  of  a  confeience 
report  when  presented  may  be  waived  on 
motion  decided  without  debate  when  the  re- 
part  to  available  to  aU  Members  at  their  desks 
In  printed  form.". 

Mr.  STEVEMS.  Mr.  President,  the 
modified  version  of  Senate  Resolution  5 
win  be  submitted  to  the  Republican  con- 
ference tomorrow.  It  Is  our  Yuxpi  that  we 
will  be  authorize^  to  add  our  names  as 
cosponsors,  and  I  am  sure  at  the  appro- 
priate time,  if  that'is  possible,  the  major- 
ity leader  will  cmsent. 

Mr.  ROBERT  C.  BTRD.  Exactly,  yes, 
and  I  thank  the  distinguished  minority 
whip  for  his  statement. 


TIME  LIMITATION  AGREEMENT- 
SENATE  CONCURRENT  RBSOLU- 
TIDN  19 

Mr.  ROBERT  C.  BYRD.  Blr.  President, 
I  ask  unanimous  consent  that  there  be 
a  time  limitation  on  the  congressional 
budget  resolution.  Senate  Cimcurrent 
Resolution  19,  of  1  hour,  to  be  equally 
divided  betwem  Mr.  Mtjskie  and  Mr. 
BkuatoN,  at  the  conclusion  of  which  a 
vote  occur  on  the  adoption  of  the  con- 
ference report 

The  PRESmiNO  OPPICER.  Without 
objectian.  It  Is  so  ordered. 


EXECUTIVE  SESSION 

Bfr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  nomination  on  the  Executive 
Calendar  that  has  been  cleared  for  ac- 
tion on  both  sides  of  the  aisle. 

I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nranination  of  Manuel  D.  Plotkln. 
of  Illinois,  to  be  Director  of  the  Census. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
ination win  be  stated. 


DEPARTMENT  OP  COMMERCE 

Tbe  legislative  clerk  read  the  nom- 
inaticm  of  Manuel  D.  PlotkM,  of  Illinois, 
to  be  Dtrectcu*  of  the  Census. 

•nie  PRBSmiNO  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  hold  in  my  hand  two  resorts  of  nom- 
inations that  have  been  reported  today, 
one  being  the  nomination  of  David  V. 
Vrooman.  of  South  Dakota,  to  be  UJS. 
attorney  for  the  District  of  South  Da- 
kota. This  nomination  has  been  reported 
by  the  Committee  on  the  Judiciaiy.  Mr. 
ABOURxac  has  asked  that  the  nomination 
be  taken  up  today.  It  is  cleared  on  both 
sides  of  the  aisle. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  conslderatkm  <tf  the 
nomination. 

The  PRESIDING  OFFICER,  tht  nom- 
ination win  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  assistant  legislative  deiic  read  the 
nomination  of  David  V.  Vrooman.  of 
South  Dakota,  to  be  U49.  Attorney  for  the 
District  of  South  Dakota. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomlnatiop  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  second  nomination  which  has  been 
reported  today  is  that  of  Leslie  Jay  Gold- 
man, of  Illinois,  to  be  an  Assistant  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration. 

The  chairman  of  the  committee 
(Mr.  Jackson)  has  asked  that  this  nomi- 
nation be  ccnfirmed  today.  It  is  my  un- 
derstanding there  is  no  objection  on 
either  side  (rf  the  aisle. 

I,  therefore,  ask  unanimous  consent 
that  the  Senate  proceed  to  the  considera- 
tion of  that  nomination. 

The  PRESIDINQ  OFFICER.  The 
nomination  wiU  be  stated. 


dent  be  notified  of  the  confirmation  of 

the  nominations.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business.  

The  PRESIDING  OFFICER.  Without 
Objection,  It  Is  so  ordered. 


FEDERAL  ENERGY 
ADMINISTRATION 

The  legislative  clerk  read  the  nomina- 
tion of  Leslie  Jay  Goldman,  of  Illinois, 
to  be  an  Assistant  Administrator  of  the 
Federal  Energy  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  c<msent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  with  statements  there- 
in limited  to  6  minutes  each. 

The  PRESIDINO  OFFICER.  Without 
objectttm.  It  Is  so  ordered. 

Ttxett  win  be  a  period  for  the  transac- 
tion of  routine  morning  bxisiness  with 
statements  by  Smators  limited  to  5  min- 
utes each. 

Is  there  morning  business? 

Mr.  THURMOND  addressed  the  C^halr. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 


8.  1503— REIMBURSEMENT  FOR 
BUSINESSES  AFFECTED  BY  BAN 
ON  TRI8 

Mr.  THURMOND.  Mr.  President,  I  rise 
today  to  Introduce  legislation  which 
would  provide  direct  financial  reimburse- 
ment for  those  businesses  adversely  af- 
fected by  the  Consumer  Product  Safety 
Commlsslonls  recent  ban  on  the  fire-re- 
tardant  themical  known  as  TRIS. 

Mr.  President,  by  way  of  background, 
under  the  authority  of  the  Flammable 
Fabrics  Act.  the  Department  of  Com- 
merce Issued  regulations  in  1971  and 
again  In  1974  imposing  stringent  stand- 
ards for  fiammabfllty  of  children's  sleep- 
wear.  Notwithstanding  the  expressed 
reservatlcms  of  industry  representatives 
regarding  potential  health  hazards,  the 
sudden  imposition  of  those  standards 
necessitated  the  rapid  development  and 
use  of  flame-retardant  chemicals.  TRIS 
became  the  most  widely  used  such  flame- 
retardant.  However,  a  new  test  for  muta- 
genicity was  devel<^)ed  in  1976  and  indi- 
cated that  TRIS  might  be  toxic.  Accord- 
ingly, the  Consumer  Product  Safety 
Commission  on  April  7. 1977,  banned  the 
sale  of  aU  children's  wearing  apparel  con- 
taining TRIS  and  has  ordered  the  pro- 
ducers of  such  wearing  apparel  to  "re- 
purchase" it  from  retaflers  and  con- 
sumers. 

Tlie  Commission's  "repurchase"  order 
win  cost  the  producers  of  children's  ap- 
parel and  the  flame-retardant  materials 
from  which  it  is  made  approximately  $200 
million.  In  the  apparel  manufacturing 
industry  alone,  it  will  mean  bankruptcy 
for  many  of  the  roughly  100  companies 
which  produce  childrens  sleepwear.  and 
many  of  that  industry's  25,000  employ- 
ees win  lose  their  jobs.  Most  other  firms  ^ 
win  suffer  severe  financial  impairment  * 
and  will  be  forced  to  lay  off  employees. 
Because  the  manufacturers  mvolved  have 
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acted  in  good  faith  to  meet  the  flamma- 
bility  standards  mandated  by  the  Federal 
Government,  it  is  unfair  to  require  them 
to  Ijear  the  financial  loss  caused  by  tills 
bureaucratic  mistake. 

This  legislation  would  confer  Jiu-lsdic- 
tion  on  the  U.S.  Court  of  Claims  to  de- 
termine the  dollar  value  and  render 
judgment  for  losses  sustained  by  pro- 
ducers, processors,  manufactui'ers,  dis- 
tributors, or  dealers,  or  other  persons, 
as  a  result  of  actions  taken  by  the  Fed- 
eral Government  under  the  Hazardous 
Subfetances  Act  relating  to  the  ban  on 
apparel,  fabric,  yam  or  fiber  containing 
TRIS.  Lost  profits  \rould  not  be  Included. 
There-would  be  a  2-year  statute  of  lim- 
itations as  provided  to  the  Tort  Clahns 
Act. 

The  imposition  of  the  repurchase  ob- 
ligation has  already  caused  suppliers 
and  financial  institutions  to  deny  apparel 
manufacturers  the  credit  essential  to 
purchase  fabric  for  use  in  their  fall  line 
of  apparel.  To  date,  at  least  nine  apparel 
manufacturing  firms,  accounting  for  ap- 
proximately 2,000  jobs,  are  threatened 
with  bankruptcy.  Unless  financial  insti- 
tutions and  suppliers  are  reassured  at 
an  early  date  that  apparel  manuftw;- 
turers  will  be  able  to  meet  the  repurchase 
obligation,  many  more  such  firms  will  be 
forced  out  of  business. 

Mr.  President,  the  inequity  involved 
here  is  readily  apparent.  Confidence  in 
Government  regulation  must  be  restored 
in  the  American  baslness  community.  I 
hope  and  believe  that  this  proposal  is  one 
way  to  re-lnstiU  this  confidence,  and  ask 
my  colleagues  for  their  support. 

The  following  Sens' tors  have  joined  me 
as  cosponsors  of  this  measure:  The  Sen- 
ator from  South  Carolina  (Mr,  Hol- 
LTNGs) ,  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  North 
Carolina  (Mr.  Helms)  ,  and  the  Senators 
from  Georgia  (Mr.  Talmadge  and  Mr. 

NUNN). 

Mr.  President,  I  send  the  bill  to  the 
desk  and  ask  that  it  be  printed  in  the 
Record  following  my  remarks  and  ap- 
propriately referred  to  the  Committee  on 
the  Judiciary. 

The  PRESIDING  OFFICER  (Mr. 
Sasser)  .  By  unanimous  consent,  the  bill 
will  be  received  and  referred  to  the  Com- 
mittee on  the  Judiciary,  and,  without 
objection,  the  bill  will  be  printed  in  the 
Record. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  would  the 
bill  be  referred  to  the  Committee  on  the 
Judiciary  in  any  event? 

The  PRESIDING  OFFICER,  The 
Chair  has  not  seen  the  bill. 

Mr.  THURMOND.  Mr.  President,  I  do 
not  think  there  would  be  any  question 
about  that,  because  the  committee  would 
have  to  determine  that  it  goes  to  the 
Court  of  Claims. 

Mr.  ROBERT  C.  BYRD.  Then  is  would 
go  to  Judiciary  anyway? 

Mr.  THURMOND.  Yes. 

Mr.  ROBERT  C.  BYRD.  Very  weU;  I 
have  no  objection. 

The  bill  (S.  1503)  Is  as  foUows: 

&1603 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    tin    United    Statea    of 
America  in  Oongreaa  aaaembled.  That  tbe 


Court  of  Claims  shaU  have  jurisdiction  to 
render  iudgment  upon  any  claim  for  losses 
Bustaiced  by  any  producer,  processor,  man- 
ufacturer, distributor,  dealer  or  o«ier  person 
as  a  result  of  tbe  actions  taken  by  the 
United  States  under  the  Federal  Hazardous 
Substances  Act  on  April  8.  1977,  and  there- 
after relating  to  the  ban  on  apparel,  fabric, 
yarn,  or  fiber  containing  Trls  (2,  3-dibromo- 
prophyl)  phosphate.  Such  court  determine 
the  amount  of  direct  and  Indirect  loss,  but 
not  including  lost  profits,  resulting  to  any 
producer,  processor,  manufacturers,  distrib- 
utor, dealer  or  other  person  from  said  actions 
by  the  United  States  and  render  judgment 
in  favor  of  such  claimant  and  agalitst  the 
United  States  In  the  amount  determined. 
Payment  of  such  judgments  shall  be  in  the 
same  manner  as  in  the  case  of  claims  over 
which  such  court  otherwise  has  Jurisdiction 
as  provided  by  law.  Suits  under  this  Act 
must  be  instituted  within  two  years  after 
enactment  hereof. 

Mr.  HELMS.  Mr.  President.  I  join  with 
the  able  Senator  from  South  Carolina 
in  the  cospcnsorship  of  this  measure.  As 
he  has  indicated,  the  bureaucratic  mixup 
involving  TRIS  will  destroy  thousands  of 
jobs  in  a  number  of  States,  including  my 
own  State  of  North  Carolina.  Two  weeks 
ago,  the  Consumer  Products  Safety  Com- 
mission ruled  that  TRIS  may  cause  can- 
cer, and  banned  Its  use.  Furthermore, 
the  CJommlssion  ruled  that  the  cutters 
and  sewers  of  children's  sleepwear  had 
to  buy  back  all  sleepwear  treated  with 
TRIS. 

Let  two  or  three  things  be  absolutely 
clear,  Mr.  President,  in  terms  of  the  Fed- 
eral bureaucracy  and  the  way  It  operates. 

First,  the  sleepwear  industry,  the  sew- 
ers, did  not  order  TRIS  to  be  put  into  the 
cloth  to  be  used  m  the  production  of 
pajamas,  nightgowns,  and  so  forth.  The 
sleepwear  industry  did  not  manufacture 
TRIS.  The  sleepwear  industry  did  not 
manufacture  tlie  cloth.  This  was  totally 
beyond  the  control  of  the  tadustry. 

The  bureaucrats  moved  in:  they  de- 
manded this,  and  as  a  result,  if  Informa- 
tion available  to  me  is  correct,  and  I  be- 
Ueve  it  is,  at  least  30  factories  in  North 
Carolina  will  have  to  close  because  of 
this  bureaucratic  mixup,  and  at  least 
30.000  jobs  will  be  lost. 

So  the  measure  that  the  able  Senator 
from  South  Carolina  has  introduced  on 
behalf  of  himself,  the  Senator  frcan 
North  Carolina,  and  others  involves  just 
simple  equity.  The  Federal  Government 
made  another  mistake.  The  bureaucracy 
moved  in  without  knowing  what  it  was 
doing;  and  it  is  not  satisfactory  to  the 
Senator  from  North  Carolina  for  the 
bureaucracy  to  say.  "Well,  we  are  sorry 
about  that.  Too  bad  it  is  going  to  cost 
30,000  jobs.  Too  bad  that  30  plants  in 
North  Caroima  are  going  to  have  to 
close." 

This  bill,  as  I  say,  would  just  provide 
simple  equity.  It  ought  to  be  passed,  and 
ought  to  be  passed  quickly.  I  commend 
the  able  Senator  from  North  Carolina 
for  its  mtroduction,  and  I  am  pleased  to 
join  in  its  cosponsorship. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  able  Senator  from  North  Caro- 
lina for  those  remarlcs  and  for  his  fine 
cooperation  in  this  matter.  The  distin- 
guished Senator  from  North  CaroUna 
has  many  textile  plants  in  his  State  that 
would  be  seriou^  affected.  He  always 


looks  out  for  the  people  of  his  State,  and 
I  am  not  surprised  that  he  has  joined  as 
a  cosponsor  here.  TTiat  would  be  charac- 
teristic of  him,  because  he  is  always  on 
the  ball  and  looks  after  his  constituents 
in  a  very  able  manner. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator  from  South  Carolina. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 


RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  awaiting  the  call  of 
the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thereupon,  at  6:07  pjn.,  the  Senate 
took  a  recess,  subject  to  the  call  of  the 
Chair. 

The  Senate  reassembled  at  6:10  pjxL, 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Sas5er)  . 


ORDER  FOR  RECESS  UNTIL  9 :45  AM. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  in  recess  until  the  hour  of  9:45 
a  jn.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECCXJNITION  OP 
SENATOR  HEINZ  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi'esident. 
I  ask  imanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow, Mr.  Heinz  be  recognized  for  not 
to  exceed  15  minutes. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


ORDER  TO  CONSIDER  CONFERENCE 
REPORT  ON  FIRST  CONGRES- 
SIONAL BUDGET  RESOLUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  following 
the  recognition  of  Mr.  Heinz  and  the 
consummation  of  the  order  previously 
entered  for  his  recognition  tomorrow. 
the  Senate  proceed  to  the  consideration 
of  the  conference  report  on  the  First 
Congressional  Budget  Resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  NO  ROLLCALL  VOTES 
PERTAINING  TO  CONGRESSIONAL 
BUDGET  RESOLUTION  TO  OCCUR 
BEORE  12  O'CLOCK  NOON 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  if  there 
is  any  rollcall  vote  ordered  on  the  adop- 
tion of  the  Congressional  Budget  Reso- 
lution tomorrow,  or  ia  relation  thereto, 
such  roUcall  vote  hot  occur  before  the 
hour  of  12  o'clock  noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MESSAGE  FROM  THE  HOUSE 

At  4:05  pjn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  Its  clerks,  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (HJl.  4975)  to 
amend  the  Public  Health  Service  Act  to 
authorize  appropriations  for  fiscal  year 
1078  for  biomedical  research  and  related 
programs,  with  an  amendment;  that  the 
House  Insists  upon  Its  amendment  and 
requests  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Staggers,  Mr. 
Rogers,  Mr,  SATTCRrzxu),  Mr.  Carter, 
and  Mr.  Brothill  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 

COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  Indi- 
cated: 

EC-1316.  A  letter  from  the  Aaaistant  Secre- 
tary of  Defense  tranamlttlag,  pursuant  to 
law,  a  report  of  the  value  of  property,  sup- 
pues.  and  comnuxUtles  provided  by  the  Ber- 
lin Magistrate,  and  under  the  German  Offset 
Agreement,  for  the  quarter  January  1,  1977 
through  March  8, 1977;  to  the  Committee  on 
Appropriations. 

EC-1817.  A  letter  from  the  Secretary  of  the 
Navy  transmitting,  pursuant  to  Uw,  a  draft 
of  proposed  legislation  to  amend  section  601S 
of  tiue  10,  United  States  Code,  to  pennlt  the 
Secretary  of  the  Navy  to  prescribe  the  kind 
of  military  duty  to  which  women  members 
of  the  naval  service  may  be  assigned  (with 
accompanying  papers) ;  to  the  Committee  on 
Armed  Servloes. 

SC-1818.  A  letter  from  the  Chief  of  Staff  of 
the  Defense  Mapping  Agency  transmitting, 
for  the  information  of  the  Senate,  an  an- 
nouncement of  plans  to  study  the  feasibil- 
ity of  combining  the  DMA  Hydrographlc 
Center  and  the  DICA  Topographic  Center 
(with  accompanying  papers);  to  the  Com- 
mittee on  Armed  Services. 

BC-1819.  A  letter  from  the  Deputy  Admin- 
istrator of  the  General  Services  Administra- 
tion transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Defense  Production  Act 
of  1960,  as  amended  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

BC-18S0  A  letter  from  the  Controller  of 
the  Xnergy  Research  and  Develc^ment  Ad- 
ministration transmitting,  for  the  Informa- 
tion of  the  Senate,  copies  of  the  IRDA's  fiscal 
year  1976  financial  statements  for  the 
uranium  Enrichment  Services  Activity  (with 
an  accompanying  report) ;  to  the  Committee 
on  Energy  and  Natiiral  Besources. 

BC-1831.  A  letter  team,  the  Assistant 
SecreUry  of  the  Interior  transmitting,  pur- 
suant to  law,  a  proposed  contract  with 
Longyear  Company.  Minneapolis.  Minne- 
sota, for  a  research  project  entitled  "Re- 
tractable Bit  System"  (with  accompanying 
papers);  to  the  Committee  on  Energy  and 
Natural  Resources. 

BC-iaaa.  a  letter  from  the  Assistant 
Secretary  of  the  Interior  transmitting,  pur- 
s\iant  to  law,  a  proposed  contract  with 
Fluor  Utah,  Incorporated,  San  Mateo,  CaU- 
fomla.  for  a  research  project  entlUed  "Op- 
timal Dragline  Operating  Techniques"  (with 
accompanying  papers);  to  the  Committee 
on  Energy  and  Natural  Besources. 

EC-1333.  A  letter  from  the  Deputy  Ad- 
ministrator of  the  General  Services  Admin- 
istration transmitting,  pursuant  to  law.  a 
prospectus  proposing  extension  of  General 
Servloes   Admlnlstrattonl   lease   agreement 


covering  space  in  the  Hill  Building,  Anchor- 
age, Alaska  (with  an  accompanying  report) ; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-1324.  A  letter  from  the  Acting  Nation- 
al Director  of  the  Federal  Mediation  and 
Conciliation  Service  transmitting,  piuvuant 
to  law,  a  copy  of  the  29th  annual  report  of 
the  Federal  Mediation  and  Conciliation 
Service  for  the  fiscal  year  and  transition 
period  ending  September  30,  1976  (with  an 
accompanying  report);  to  the  Committee 
on  Human  Besources. 

EC-132fi.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  a  report  on  the 
administration  of  the  Freedom  of  informa- 
tion Act  for  the  calendar  year  1976  (with  an 
accompanying  report) :  to  the  Committee  on 
the  Judiciary. 

SC-1326.  A  letter  from  the  Chairman  of 
the  Administrative  Conference  of  the  United 
States  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Administrative 
Conference  Act  (with  accompanying  pa- 
pers); to  the  Committee  on  the  Judiciary. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET,  1978 — CONFER- 
ENCE REPORT  SUBMITTED  DUR- 
ING RECESS  (REPT.  NO.  95-134) 

Under  authority  of  May  11,  1977,  Mr. 
MusKiE,  from  the  committee  of  con- 
ference, submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  concur- 
rent resolution  (S.  Con.  Res.  19)  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1978 
(and  revising  the  congressional  budget 
for  fiscal  year  1977) .  which  was  ordered 
to  be  printed. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  tiie  Judlciaiy : 

Without  amendment: 

S.  Res.  170.  An  original  resolution  author- 
izing additional  expendltiu-es  by  the  Com- 
mittee on  the  Judiciary  for  inquiries  and  In- 
vestigations. Referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  HASKELL,  from  the  Select  Com- 
mittee on  Small  Business: 
Without  amendment: 

S.  Res.  171.  An  original  resolution  waiving 
the  provisions  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  with  respect  to 
S.  1306.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  ROTH,  from  the  Conunlttee  on 
Governmental  Affairs: 

With  amendments: 

8.  904.  A  bill  to  provide  for  the  efficient 
and  regular  distribution  of  current  Informa- 
tion on  Federal  domestic  assistance  pro- 
grams (Rept.  No.  95-136) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Without  amendment: 

S.  837.  A  bUl  granting  the  consent  of  Con- 
gress to  the  Mississippi-Louisiana  Bridge 
Construction  Compact  (Rept.  No.  96-136) . 

SJ.  Res.  24.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  an- 
nuaUy  a  proclamation  designating  the  first 
Simday  of  September  after  Labor  Day  of 
each  year  as  "National  Grandparents  Day" 
(Rept.  No.  96-137). 

By  Mr.  NELSON,  from  the  Select  Commit- 
tee on  Small  Business : 

With  an  amendment: 

S.  1306.  A  blU  to  amend  the  Small  B\isl- 


ness  Act  to  authorize  the  making  of  eco- 
nomic Injury  disaster  loans  In  certain  ex- 
traordinary clrcmnstances  without  a  disaster 
declaration,  and  for  other  purposes  (Rept. 
No.  96-138). 

By  Mr.  ROBERT  C.  BYRD,  from  the  Com- 
mittee on  Rules  and  Administration: 

S.  Res.  6,  as  modified.  A  resolution  to  amend 
the  Standing  Rules  of  the  Senate. 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 
Without  amendment: 

8.  425.  A  bill  to  authorize  the  President  of 
the  United  States  to  present  on  behalf  of  the 
Congress  a  special  struck  gold  medal  to  Lt. 
Gen.  Ira  C.  Eaker,  UB.  Air  Force,  retired 
(Rept.  No.  95-139). 

By  Mr.  FELL,  from  the  Committee  on  Hu- 
man Resources: 

With  amendments: 

8.  701.  A  bill  to  provide  Federal  financial 
assistance  to  educational  institutions  In 
order  to  assist  such  institutions  to  meet  the 
emergency  caused  by  the  high  costs  of  fuel 
and  fuel  shortages  and  harsh  weather  con- 
ditions, and  for  other  purposes  (Rept.  No. 
95-141). 

HJl.  8437.  An  act  to  make  certain  tech- 
nical and  miscellaneous  amendments  to  pro- 
visions relating  to  vocational  education  con- 
tained In  the  Education  Amendments  of  1976 
(Rept.  No.  95-142) . 

With  an  amendment: 

8.  602.  A  bill  to  extend  and  revise  the 
Library  Services  and  Construction  Act,  and 
for  other  purposes  (Rept.  No.  95-143) . 

By  Mr.  RANDOLPH,  from  the  Conunlttee 
on  Human  Resources: 

Without  amendment: 

8.  469.  A  bill  to  establish  a  commission  to 
study  proposals  for  establishing  the  National 
Academy  of  Peace  and  Conflict  Resolution 
(Rept.  No.  96-140) . 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Ralph  Anthony  Dungan,  of  New  Jersey, 
to  be  Executive  Director  of  the  Inter- 
American  Development  Bank  for  a  term  of 
3  years. 

Eugene  Jay  Finkel,  of  the  District  of 
Coliunbla,  to  be  Alternate  Executive  Director 
of  the  Inter-American  Development  Bank. 

Lester  E.  Edmond,  of  Florida,  to  be  U.S. 
Director  of  the  Asian  Development  Bank. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

PouncAL  CONTHiBxrnoNS  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Lester  Elliot  Edmond. 

Post:  Executive  Director  to  Asian  Develop- 
ment Bank. 

Nominated:  May  8,  1977. 

Contributions,  amoimt,  date  and  donee: 

1.  Self:  Lester  E.  Edmond,  none. 

2.  Spouse:  Shorn  A.  Edmond,  none. 

3.  Children  and  Spouses: 
Lester  E.  Jr.  (Edmond),  none. 
Ellen  Randi  Edmond,  none. 
John  Andrew  Edmond,  none. 

4.  Parents:  David  Edmond,  none;  Ella 
Edmond,   none.  , 

5.  Grandparents:  Deceased. 

6.  Brothers  and  Spouses:  No  brothers. 
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7.  Sisters  and  Spouses:  No  sisters. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  Including  their 
spouses.  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  Is  complete  and  accurate. 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Anthony  G.  Dirienzo.  Jr.,  of  Connecticut, 
to  be  U.S.  marshal  for  the  district  of  Con- 
necticut. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

Leslie  Jay  Goldman,  of  Illinois,  to  be  an 
Aslstant  Administrator  of  the  Federal  En- 
ergy Administration. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources has  reported  favorably  the  nomi- 
nation of  Leslie  J.  Goldman  to  be  As- 
sistant Administrator  of  the  Federal  En- 
ergy Administration. 

Mr.  Goldman  appeared  before  the 
committee  at  a  hearing  last  Wednesday, 
I  ask  unanimous  consent  that  his  state- 
ment to  the  committee  be  printed  In  the 
Record  at  this  point. 

In  accordance  with  the  committee's 
rules,  Mr.  Goldman  submitted  a  sworn 
financial  statement  to  the  committee.  I 
ask  unanimous  consent  tliat  this  state- 
ment also  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Statement  bt  Leslie  J.  Goldman,  Nominee 

TO  be  Assistant  Administeatoe  for  Energy 

Resoubce   Development,   Federal  Energt 

Administsation 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, I  am  deeply  honored  to  return  to 
the  Senate  this  morning  and  appear  before 
this  Committee  as  the  nominee  for  Assistant 
Administrator  for  Energy  Resource  Develop- 
ment of  the  Federal  Energy  Administration. 

After  working  here  for  seven  years,  and 
being  away  for  only  a  few  months.  It  feels 
good  to  be  back. 

This  Is  a  particiilarly  exciting  homecoming 
for  me,  because  It  Is  a  particularly  exciting 
time  In  the  evolution  of  the  nation's  na- 
tional energy  policy.  We  face  a  serious  and 
worsening  energy  problem,  with  the  time 
for  decisive  action  already  overdue.  If  work- 
ing In  the  legislative  branch  on  energy  prob- 
lems over  the  last  several  years  has  taught 
me  anything,  it  is  the  importance  of  coop- 
eration between  the  Executive  and  the  Con- 
gress in  the  process  that  leads  to  enactment 
of  meaningful  energy  legislation. 

I  look  forward  to  the  challenge  of  con- 
tributing to  that  process  in  an  area  that,  to 
date,  has  not  received  the  attention  it  de- 
serves— the  area  of  energy  resource  develop- 
ment. 

If  conservation  Is  the  cornerstone  of  the 
President's  National  Energy  Plan,  I  believe 
resource  development  Is  Its  foundation. 
Malntaimng  oil  and  gas  production,  substan- 
tially Increasing  use  of  coal,  developing  x»- 


newable  resources  like  solar  and  maintaining 
adequate  and  efficient  electrical  capacity  are 
aU  major  priorities  of  the  National  Energy 
Plan. 

They  are  also  major  responsibUlties  of  the 
Assistant  Administrator  for  Energy  Besoxirce 
Development. 

I  believe  the  coal  conversion  program  can 
be  made  to  work;  that  solar  energy  can  soon 
find  its  way  into  the  "Yellow  Pages"  and  the 
"Sears"  catalogue;  that  oil  and  gas  produc- 
tion Incentives  can  be  Increased  without 
hurting  the  economy;  and  that  the  reliabil- 
ity and  safety  of  electrical  power  generation 
can  be  Improved. 

In  short,  I  think  the  Presidents  goals  are 
attainable,  and  am  hopeful  that  the  Ad- 
ministration and  the  Congress  can  work  to- 
gether to  finally  Implement  a  comprehensive 
program  that  will  get  the  job  done. 

If  the  Committee  and  Senate  should  so 
choose,  I  would  be  honored  to  have  the  op- 
portunity to  play  a  role  in  that  historic 
process. 

[U.S.    Senate,    Committee   on    Interior   and 

Insular  Affairs,  Washington.  D.C.  ] 

Intormation   HEQtrESTED   Or   Presidential 

Nominees 

Rule  9  of  the  Ra'es  of  the  U.S.  Senate 
Committee  on  Interior  and  Insular  Affairs 
requires  that  each  Presidential  nominee  con- 
sidered by  the  Committee  shaU  submit  a  fi- 
nancial statement  sworn  to  by  the  nominee 
as  to  its  completeness  and  accuracy.  Under 
the  rule  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Commit- 
tee in  executive  session  determines  that  spe- 
cial circumstances  necessitate  a  full  or  par- 
tial exception  to  this  requiremerit.  Rule  9 
also  provides  that  at  any  hearing  to  confirm 
a  Presidential  nomination,  the  testimony  of 
the  nominee  and,  at  the  request  of  any  mem- 
ber, any  other  witness  shall  be  under  oath. 

In  order  to  assist  the  Committee  In  its 
consideration  of  nominations,  each  nominee 
is  requested  to  complete  the  attached  Finan- 
cial Statement  and  Statement  For  Comple- 
tion By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  information  should  be  made  avail- 
able to  Honorable  Henry  M.  Jackson.  Chair- 
man, Committee  on  Interior  and  Insular 
Affairs,  U.S.  Senate,  Washington,  D.C.  20510 
(Attn:  Staff  Director)  as  soon  as  possible. 

Financial  Statement  or  Leslie  J.  Goldman 

Provide  a  complete,  current  financial  net 
worth  statement  which  Itemizes  in  detail  all 
assets  (Including  bank  accounts,  real  estate, 
securities,  trusts.  Investments,  and  other  fi- 
nancial holdings)  and  all  liablliUes  (includ- 
ing debts,  mortgages,  loans,  and  other  finan- 
cial obMeatlons)  of  yourself,  your  spouse,  and 
other  Immediate  members  of  your  household. 

ASSETS 

Cash  on  hand  and  in  banlis,  $9,300. 

Accounts  and  notes  receivable:  due  from 
relatives  and  friends,  $2,000. 

Real  estate  Interests,  including  mortgages — 
add  jchednle,  $130,000. 

Personal  property,  $14,500. 

Life  insurance — cash  value,  $500. 

Other  assets — itemize :  one-half  Interest  In 
store  (KiteSlte),  $20,000. 

Total  assets,  $176,300. 

LIABILITIES 

Real  estate  mortgages  payable — add  sched- 
ule, $53,000. 
Total  llabiUties.  $53,000. 
Net  worth,  $123,300. 

SCHBOXTLB  rOB  ASSETS 

Real  estate: 

Home,  718  Fourth  Street,  SE..  DC  $85,000. 
One-half    Interest    rental     property,     720 
Fourth  Street,  SE.,  D.C.  $45,000. 
Total,  $130,000. 


SCRED<OLX  roa  LIABXLinZS 


Real  estate  mortgages  payable: 

Mortgage  on  home— Dominion  National 
Bank,  Falls  Church,  Virginia,  $26,000. 

Mortgage  on  Rental  Property — Metropolis 
Federal  Savings,   Washington,   D.C,   $27,000. 

Total.  $53,000. 

1.  List  Bovu-ces,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income  ar- 
rangements, stock  options,  uncompleted  eon- 
tracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  re- 
lationships, professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers — 

The  Kite  Site,  1075  Wisconsin  Ave.,  Wash- 
ington. D.C. 

Partner,  one-half  owner  (Retail  sales  of 
kites  from  around  the  world) . 

Initial  Investment :  $6,000.  Opened  in  June, 
1976.  First  6  months  share  of  profits:   $600. 

Goldman-Humphries,  718  Fourth  Street, 
S.E.,  Washington,  D.C.  20003. 

Partnership  (own  one-half  interest  In  ren- 
tal house  at  720  Fourth  Street,  S.E.). 

Initial  Investment:  $37,500.  Purchased, 
August,  1976. 

2.  Are  any  assets  pledged?  None. 

3.  Are  you  currently  a  party  to  any  legal 
action?  None. 

4.  Have  you  ever  declared  bankruptcy? 
None. 

STATEMENT    FOB    COMPLETION    BT    PSESmENTIAL 
NOMINEES 

Name:  Leslie  J.  Goldman. 

Position  to  which  nominated:  Assistant 
Administrator,  FEA. 

Date  of  nomination:  AprU  7,  1977. 

Date  of  birth:  April  22,  1945. 

Place  of  birth:  Chicago,  IlUnols. 

Marital  status:  Married. 

FiiU  name  of  spouse :  Sue  Ann. 

Name  and  ages  of  children :  None. 

Education: 

Institution — University  of  Michigan,  Ann 
Arbor,  Michigan. 

Dates  attended— 1963-1970. 

Degrees  received  and  dates  of  degrees — 
Honors,  B/A  English.  1967;  Juris  Doctor, 
1970. 

Honors  and  awards:  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  military 
medals,  honorary  society,  memberships,  and 
any  other  special  recognition  for  outstand- 
ing service  or  achievement — 

Graduated  from  University  of  Michigan 
with  BJ^.  In  Honors  English  (1  of  17  in 
school);  AngeU  Scholarship  Recipient,  Uni- 
versity of  Michigan,  1965,  66,  67,  68.  Fisher 
Body  Craftsmen  Guild,  National  Styling 
Scholarship  Award,  Summer  1964,  $1,000. 

Memberships:  List  below  all  memberships 
and  offices  held  in  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and  other 
organizations — 

Organization :  Illinois  Bar. 

Office  held  (if  any) :  Member. 

Dates:  1970  to  presoit. 

Employment  record:  List  below  aU  posi- 
tions held  since  college,  including  the  title 
and  description  of  Job,  name  of  employer,  lo- 
cation, and  dates — 

February  16.  1977  to  present.  Dr.  James 
Schleslnger,  OEOB,  Energy  Advlaor. 

April  28,  1970  to  February  16.  1977,  Sen. 
Adlai  E.  Stevenson,  U.S.  Senate.  l^>ecUl 
Counsel. 

May  25,   1970  to  November  7,  1970,  Ross, 
Hardies,   O'Keefe,   Lawyer,  Babcock  tt  Par- 
sons, 121  Michigan  Avenue,  Chicago,  Bllnols. 
November  1969  to  May  1970.  The  Research 
Group,  Lawyer,  Ann  Arbor,  Michigan. 

May  1968  to  September  1968,  Amsteln, 
Gluck,  Summer  Intern,  Welsenfeld  and  Mln- 
ow,  120  South  LaSalle.  Chicago,  Illinois. 

Summers,  1964  to  1968,  Avis  Rent-A-Car, 
O'Hare  International  Airijort,  Chicago,  Illi- 
nois, Assistant  to  Airport  Manager. 
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Oovemment  experience:  List  any  experi- 
ence In  or  direct  association  with  Federal, 
State,  or  local  governments,  including  any 
advisory,  consultative,  honorary  or  other 
part-time  service  or  positions — 

Special  Counsel  to  17.S.  Senator  Adlal  E. 
Stevenson,  1970  to  1077. 

Duties:  I.  Director  of  State  Projects.  De- 
veloped the  grant  serving  and  state  Infor- 
mation systems  that  helped  the  State  of 
Illinois  Improve  Its  per  capita  rank  for  all 
federal  expenditures  from  48  In  1970  when 
Senator  Stevenson  was  elected  to  39  In  1976 — 
the  fastest  rate  of  Increase  of  any  state  in 
the  Union. 

n.  Counsel  to  the  Oil  &  Natural  Oas  Pro- 
duction &  DUtrlbution  Subcommittee  of  the 
Senate  Commerce  Committee,  Sen.  Adlal  E. 
Stevenson,  Subcommittee  Chairman. 

Qualifications:  State  fully  your  qualifica- 
tions to  serve  In  the  position  to  which  you 
have  been  tiamed— (attach  sheet) . 

Future  employment  relationships: 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness firm,  association  or  otsanl^tion  if  you 
are  confirmed  by  the  Senate— No.  Hopefully 
win  continue  to  work  with  Dr.  Sehleslnger. 

a.  As  far  as  can  be  forewen.  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization — ^No. 

S.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?— No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed? — ^Yes. 

Potential  conflicts  of  interest: 

I.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
cUents  or  customers  who  will  be  alfected  by 
poUcles  which  you  will  Influence  in  the  posi- 
tion  to  which  you  have  been  nominated — 
None. 

a.  List  any  investments,  obligations,  liabil- 
ities, or  other  relationships  which  might  In- 
volve potentui  conflicts  of  interest  with  the 
position  to  which  you  have  been  nomi- 
nated— ^None. 

3.  Describe  any  business  relationship, 
deaUng  or  flnancial  transaction  (other  than 
taxpaylng)  which  you  have  had  during  the 
last  10  years  with  the  Federal  Oovernment, 
whether  for  yotu-self  or  relatives,  on  behalf  of 
a  client,  or  actinia  as  an  agent,  that  might 
in  any  way  constitute  or  result  in  a  possible 
conflict  of  interest  with  the  position  to  which 
you  have  been  nominated— None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  In  which  you  have 
engaged  for  the  purpose  of  directly  or  indl- 
rectlv  infiuenclng  the  passage,  defeat  or  mod- 
ification of  any  legislation  at  the  national 
level  of  government  or  for  the  purpose  of 
afTectlnR  the  administration  and  execution 
of  national  law  or  publfi:  poUcy-^As  Senator 
Adlal  Stevenson's  Special  Counsel,  I  have 
participated  and  worked  on  both  the  passage 
and  administration  of  every  major  piece  of 
energy  legislation,  from  the  persoectlve  of 
a  legislative  staffer,  over  the  last  five  years. 

6.  KxpUIn  how  you  will  resolve  anv  poten- 
tial conflict  of  interest  that  mav  be  disclosed 
by  your  responses  to  the  above  items— Not 
Applicable. 

LESLIE  J.  GOLDMAN'S  QTTALIriCATIONS  TO  SKBVB 
AS  ASSISTANT  ADMWISTRATOB  POB  INEROT  RE- 
8017RCE  DEVELOPMENT 

I  believe  I  am  qualified  to  serve  as  Assist- 
ant AdmlnUtrator  of  the  Federal  Energy  Ad- 
ministration for  Resource  Development  by 
virtue  of  my  Intimate  Involvement  In  the 
development  and  oversight  of  resource-re- 
lated legislation  and  programs  In  the  United 
States  Congress  over  the  last  four  years. 

As  coimsel  to  Senator  Adlal  E.  Stevenson's 
Spectal  Subcommittee  on  OU  and  Natural 


Oas  Production  and  Distribution  of  the  Sen- 
ate Commerce  Committee,  from  Its  Inception 
In  1073  until  earlier  this  year,  I  participated 
In  developing,  drafting,  and  staffing  mem- 
bers of  the  Subcommittee  during  Senate  floor 
action  associated  with  major  legislation  in- 
volving oil,  natural  gas,  nuclear  power  and 
conservation  programs.  In  addition,  I  have 
also  followed  and  participated  In  the  devel- 
opment of  energy  legislation  Involving  coal 
as  well  as  research  and  development  of  new. 
alternative  energy  technologies.  Most  re- 
cently, I  helped  draft  the  Emergency  Natu- 
ral Oas  Act  passed  and  successfully  imple- 
mented earlier  this  year. 

In  the  course  of  my  activities  on  the  Oil 
and  Natural  Oas  Subcommittee,  I  worked 
closely  with  the  staff,  and  often  Members, 
of  the  Senate  Interior  Committee,  now  the 
Committee  on  Energy  and  Natural  Resources, 
and  the  House  Committee  on  Interstate  and 
Foreign  Commerce,  Subcommittee  on  Energy 
and  Power. 

Based  on  my  substantive  experience  and 
the  working  relationships  developed  over 
the  years  with  many  of  the  Members  and 
staff  who  will  be  playing  a  major  role  In  the 
development  and  review  of  future  energy  leg- 
islation, I  believe  I  am  uniquely  quallfled 
to  execute  the  responsibilities  of  Assistant 
Administrator  for  Energy  Resource  Develop- 
ment. 

I  believe  the  invisible  yet  worsening  energy 
crisis  is  one  of  the  most  serious  threats  fac- 
ing the  Nation  today.  The  time  is  growing 
late  for  comprehensive  action — action  which 
includes  positive  programs  for  developing  the 
Nation's  conventional  and  unconventional 
energy  resources.  I  think  I  can  make  a  con- 
tribution toward  getting  that  Job  done  as 
Assistant  Administrator  for  Energy  Resource 
Develooment  at"  the  Federal  Energy  Admin- 
istration. 

By  Mr.  ABOUREZK,  from  the  Committee 
on  the  Judiciary: 

David  V.  Vroom,  of  South  Dakota,  to  l>e 
U.S.  attorney  for  the  district  of  South  Da- 
kota. 

(The  above  nomination  was  reported 
with  the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  aopear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


fabric,  yam  or  fiber  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 


INTRODTTCnON  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

ByMr.  METCALF: 
8. 1500.  A  bill  to  designate  certain  lands  In 
the  State  of  Alaska  as  units  of  the  National 
Park,  National  Wildlife  Refuge.  National  Wild 
and  Scenic  Rivers,  and  National  Wilderness 
Preservation  Systems,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  OARN: 
S.  1601.  A  bin  to  amend   the  Truth  in 
Lending  Act;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 
By  Mr.  STEVENS: 
8.  1602.  A  blU  to  amend  title  18.  United 
States  Code,  to  make  a  crime  the  willful 
destruction  of  any  Interstate  pipeline  system; 
to  the  Committee  on  the  Judiciary.  _ 

By  Mr.  THURMOND  (for  himself,  Mr. 
HoLLiNGS,  Mr.  Eastland,  Mr.  Helms, 
and  Mr.  Talmadce)  : 
S.  1503.  A  bill  to  provide  for  the  payment 
of  losses  Incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  Trls  in  apparel, 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  METCALP: 
S.  1500.  A  bill  to  designate  certain 
lands  in  the  State  of  Alaska  as  units  of 
the  National  Park.  National  Wildlife 
Refuge,  National  Wild  and  Scenic  Riv- 
ers, and  National  Wilderness  Preserva- 
tion Systems,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 

Mr.  METCALP.  Mr.  President,  It  is 
with  particular  pleasure  that  I  send  to 
the  desk  for  introduction  the  Alaska 
National  Interest  Lands  Conservation 
Act.  I  am  especially  pleased  because  this 
proposal  to  more  than  double  our  Na- 
tional Park  and  Wildlife  Refuge  Systems 
Is  one  of  our  Nation's  most  challeriging 
opportunities.  When  completed,  it  will 
go  down  In  history  as  one  of  our  Na- 
tion's greatest  conservation  achieve- 
ment. Moreover,  this  is  a  one-time  op- 
portimity.  It  will  not  wait  for  us  while 
we  dally.  It  is  our  Nation's  last  chance 
to  take  bold  and  imaginative  action  to 
protect  our  most  spectacular  scenic 
wildlife  and  wilderness  resources.  I  dare- 
say that  the  Members  of  this  body  will 
not  cast  a  more  important  conservation 
vote  than  the  one  on  this  bill. 

COMPANION  TO  BJt.   39 

•Hiis  bill  is  the  Senate  companion  to 
HJl.  39,  introduced  in  the  other  body 
by  my  good  friend  and  colleague,  Morris 
UoALL,  the  chairman  of  the  House  In- 
terior and  Insular  Affairs  Committee.  I 
commend  Congressman  Udall  and  his 
coleader  John  Seiberlinc,  the  chair- 
man of  the  Subcommittee  on  General 
Oversight  and  Alaska  Lands,  for  their 
inspired  leadership.  H.R.  39  now  has 
more  than  80  House  sponsors  and  is 
presently  the  subject  of  continuing 
hearings.  Their  leadership  is  most  en- 
couraging, for  to  capture  the  potential 
of  this  opportunity  will  require  a  mon- 
umental effort. 

It  is  essential,  however,  to  have  an 
early  start  in  both  Houses  of  Congress, 
as  well  as  strong  leadership  from  the 
administration.  I  have  talked  to  tlie 
chairman  of  the  Energy  and  Natural  Re- 
sources Committee,  and  he  has  pledged 
that  our  committee  will  move  ahead 
quickly  with  hearings  this  year,  and  a 
field  trip  this  summer  to  Alaska. 

NATIONAL  PAKK  AND  WILDLIFE  SEFXTGE  STSTEMS 

It  was  our  Nation  In  1872  that  pio- 
neered the  national  park  concept  with 
the  establishment  of  Yellowstone  Na- 
tional Park.  This  idea  of  national  parks, 
conceived  aroimd  a  campfire  by  a  group 
of  distinguished  citizens  who  were  awed 
by  what  they  had  seen  in  the  Yellow- 
stone area,  has  developed  into  a  National 
Park  System  of  over  300  units,  and  spread 
to  many  foreign  nations. 

It  was  also  our  Nation  in  1903  which 
initiated  the  National  Wildlife  Refuge 
System,  when  President  Theodore  Roose- 
velt established  by  Executive  order  the 
first  Federal  wildlife  sanctuary.  Pelican 
Island.  From  such  a  modest  beginning. 
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the  National  Wildlife  Refuge  System  has 
developed  into  mankind's  most  signifi- 
cant wildlife  habitat  msmagement  pro- 
gram. It  is  only  appropriate  that  our  Na- 
tion once  again  should  take  the  Initiative 
to  achieve  the  imaginative  potentiid  that 
lies  before  us  in  Alaska. 

WHOLE  ECOSYSTEM — NATIONAL  PARKS  AND 
WILDLIFE  REFUGES 

Alaska  presents  us  with  the  opportu- 
nity to  more  than  do  again  what  it  has 
taken  us  over  100  years  to  do  in  other 
States:  Triple  the  size  of  the  National 
Park  System  and  more  than  double 
the  area  of  the  National  Wildlife  Refuge 
System.  Increasingly,  the  National  Parks 
and  Wildlife  Refuge  Issues  coming  before 
us  possess  severe  management  problems. 

I  recall  the  effective  leadership  of  our 
late  distinguished  colleague,  the  honor- 
able Paul  Douglas,  who  fought  so  coura- 
geously for  the  establishment  of  the  In- 
diana Dimes  National  Lakeshore.  After 
years  of  diligent  labor,  a  park  was  es- 
tablished, which,  due  to  its  small  size, 
proved  to  be  unmanageable.  So  again 
after  several  years  of  labor,  and  endless 
hearings  and  markups,  Congress  added 
land  to  this  park  last  year.  And  now  I 
understand  that  even  this  may  be  inade- 
quate. 

The  saddest  thing  is  that  back  In  the 
1920's,  Congress  had  the  opportunity  to 
create  an  unequaled  national  park  in  this 
area,  as  proposed  and  championed  by  the 
first  director  of  the  National  Park  Serv- 
ice, Stephen  Mather. 

There  is  a  unique  opportunity,  avail- 
able only  in  Alaska,  to  protect  coherent 
ecological  units.  Ecosystems  are  open- 
ended  imits,  seldom  amenable  to  total 
protection.  But  to  a  remarkable  degree, 
it  is  possible  to  encompass  entire  water- 
sheds of  large  rivers,  entire  home  ranges 
of  many  animal  species,  and  entire  phys- 
iographic units  such  as  the  foothill  zones 
of  the  Lake  Clark  and  Gates  of  the  Arctic 
proDOsals. 

The  object  is  to  enclose  tracts  inter- 
nally related  in  character — ^such  as 
watersheds — and  extensive  enough  to 
provide  suflScient  area  and  sufficient 
habitat  diversity  to  assure  the  long-term 
survival  of  all  its  components.  The  pri- 
mary goal  is  to  establish  such  units  so 
that  most  of  the  organisms  within  It,  as 
well  as  their  interrelationships,  can  live 
on  indefinitely,  with  minimal  direct  or 
indirect  disturbance  from  the  develop- 
mental activities  of  man.  Will  we  use  this 
opportunity,  or  fail  in  our  leadership  re- 
sponsibility—in which  case  the  next  gen- 
eration may  say  of  us,  "If  only 
they  would  have  acted  on  their  vision?" 
This  is  what  was  more  nearly  done  in 
Yellowstone,  which  most  closely  ap- 
proaches the  ecosystem  ideal.  When  it 
was  established,  it  was  inaccessible  and 
very  distant  from  where  most  Americans 
lived.  Now,  today,  this  park  supports 
more  than  2  mllllcm  visitors  annuaUy. 

In  contrast  to  the  Indiana  Dunes  Na- 
tional Lakeshore  situation,  the  proposals 
in  my  bill  contain  whole  watersheds  and 
ecosystems  which  will  not  possess  the 
management  problems  which  we  have 
experienced  with  the  Indiana  Dunes.  Nor 
will  these  areas  have  the  problems  ex- 
perienced with  the  Redwood  National 
Park  which  we  are  now  having  to  expand 


at  tremendous  cost,  nor  with  the  neces- 
sity of  establishing  the  Big  Cypress 
Swamp  National  Preserve  to  safeguard 
Everglades  Naticmal  Park's  water  supply. 
Furthermore,  this  bill  Is  consistent  with 
the  decision  of  Congress  in  the  last  ses- 
sion to  stop  dual  administration  of  a  sin- 
gle area  by  more  than  one  Federal 
agency.  We  seek  to  have  cooperation,  not 
competition,  between  agencies. 

THE    DIVISION    or   ALASKA 

Once  all  of  Alaska  was  federally 
owned,  but  we  are  presently  divesting 
much  of  this  land.  When  Congress  cre- 
ated the  State  of  Alaska  In  1958,  the  act 
provided  the  State  with  the  right  to  carve 
out  104  million  acres  to  establish  a  land 
base.  But  then  Alaska  Natives  said  that 
they  owned  Alaska  by  aboriginal  right, 
and  that  when  the  United  States  pur- 
chased Alaska  frcHn  Russia,  our  country 
acquired  sovereignty,  but  not  land  own- 
ership. 

Later,  oil  was  discovered  on  State- 
selected  lands  on  the  North  Slope,  and 
the  conflict  over  Alaska  lands  became 
Intense.  A  freeze  was  put  on  all  land 
disposal  by  the  Secretary  of  the  mtertor, 
pending  resolution  of  Native  cUdms. 
Then  another  voice  began  to  be  heard 
clearly:  that  of  the  national  Interest  to 
protect  the  nationally  significant,  scenic, 
wildlife,  and  wilderness  values  of  Alas- 
ka's Federal  land  for  all  the  sharehold- 
ers— ^the  American  people. 

Thus,  when  Congress  settled  the 
Native  claims  with  the  passage  of  the 
Alaska  Native  Claims  Settlement  Act, 
provision  was  made  for  the  Congress  to 
set  aside  lands  in  the  national  Interest 
as  national  parks,  wildlife  refuges,  for- 
ests, and  wild  and  scenic  rivers  by  De- 
cember of  1978.  We  directed  the  Secre- 
tary of  Interior  to  make  recommenda- 
tions to  the  Congress  for  additions  to 
these  four  systems.  The  Secretary  sub- 
mitted his  rectHnmendations  by  the 
deadline  of  December  1973,  providing  us 
a  basic,  yet  minimum,  plan. 

PaOHIBIT    NEW    MINING    CLAIMB 

Last  Congress,  we  were  distressed  to 
learn  that  in  several  units  of  the  National 
Park  System  strip  mining  was  occurring. 
We  further  learned  after  Investigation 
that  even  more  units  were  open  to  loca- 
tion under  the  mining  laws.  To  stop  the 
unfortunate  destruction  and  devastation 
of  such  famous  areas  as  Death  Vidley 
National  Monument  and  Mt.  McKlnley 
National  Park,  we  passed  the  National 
Park  Mining  Act,  which  closed  all  units 
of  the  National  Park  System  to  location 
and  significantly  restricted  mining  it- 
erations on  existing  claims. 

We  should  not  allow  any  mining  to 
be  pursued  in  the  national  park,  national 
preserves,  wildlife  refuges,  or  wild  and 
scenic  river  proposals  of  this  bill.  We 
must  learn  from  our  mistake  of  once 
having  allowed  units  of  the  National 
Park  System  to  be  open  and  then  having 
to  fight  to  save  the  vital  natural  heritage 
that  most  Americans  assumed  was  safe. 

As  chairman  of' the  Public  Lands  and 
Resources  Subcommittee,  ^^ch  has  re- 
sponsibihty  for  the  mlnhig  law,  I  Intend 
to  be  particularly  diligent  in  prohibiting 
mining  in  these  areas.  Further,  I  Intend 
to  suggest  to  this  Congress  that  we  ad- 
dress the  mining  laws  and  that  they  be 


reformed  generally  outside  parks  and 
refuges  and  rivers  on  the  pubUc  domain 
forests. 

WILDEKNESS 

The  land  reserves  which  we  are  pro- 
posing In  this  measure  are  intended  to 
be  wilderness  parks,  wilderness  refuges, 
and  wUdemess  rivers.  These  areas  are 
far  too  sensitive  ecologically  to  withstand 
much  development.  We  can  be  assured 
that  the  values  we  know  in  these  fragile 
areas  today  will  be  protected  for  future 
generations  by  designating  them  as 
wilderness.  Yes,  we  do  want  to  have  visi- 
tor facilities,  and  yes,  the  management 
agencies  wOl  need  administrative  sites. 
I  her^y  request  that  the  Administration, 
with  all  the  expertise  of  the  National 
Park  Service,  and  Fish  and  Wildlife 
Service,  and  the  Bureau  of  Outdoor  Rec- 
reation come  forward  and  tell  us  at 
hearings  what  areas  ought  to  be  left  out 
of  the  wilderness  designation  for  visitor 
faculties  and  administrative  sites. 

There  can  be  no  question  as  to  whether 
these  lands  in  Alaska  are  suitable  for 
wilderness.  They  are  as  unaltered  and 
wild  as  any  you  will  find  in  our  Nation. 
What  we  must  avoid  is  the  kind  of  over- 
development exemplified  by  Yosemite 
Valley. 

SOtTTHEAST  ALASKA 

America's  largest  National  Forest  is 
the  Tongass  of  Southeast  Alaska.  Its 
wilderness  resources  command  our  rec- 
ognition Eis  superlatives  lost  lon|  Ago  in 
other  national  forests.  The  800-fear-old 
virgin  forest  ecosystem,  undisturbed 
coastal  beaches  and  cliffs,  rich  estuaries, 
millions  of  waterfowl,  and  abundant  bald 
eagle,  pine  marten,  timber  wolf,  brown 
bear,  trumpeter  swan,  and  humpback 
whale  are  attributes  of  the  Tongass  not 
found  in  lower  48  national  forests.  If  the 
Congress  does  not  act  soon  to  review  the 
wilderness  potential  of  this  unique  forest, 
it  will  be  too  late.  The  Forest  Service 
has  already  c<»nmltted  most  of  the  ccHn- 
mercial  timber  to  clearcut  logging  in  50- 
year  timber  sales  contracts.  The  Forest 
Service's  recent  Tongass  land  use  plan 
appears  to  have  as  its  primary  goal  the 
commitment  of  millions  of  acres  of  de 
facto  wilderness  to  development  without 
a  wilderness  review. 

The  plight  of  the  Tongass  can  be  de- 
picted by  simply  remarking  that  while  its 
wilderness  resources  are  in  many  ways 
the  finest  in  the  National  Forest  System, 
the  Government's  record  of  wilderness 
preservation  there  has  been  one  of  the 
sorriest  in  the  Nation.  Unlike  other  West- 
ern forests,  no  primitive  areas  were  des- 
ignated within  the  Tongass.  Not  1  acie 
has  received  Wilderness  Act  protecticm. 

In  order  to  reverse  the  indiscriminate 
destruction  of  the  Tongass,  I  am  propoe- 
ing  today  that  the  best  wilderness  poten- 
tial areas  of  the  Tongrass  be  considered 
by  the  Congress  for  wilderness  and  wild- 
erness study  designation.  These  areas 
have  been  carefully  selected  for  their 
prime  wildlife,  fisheries,  and  senile 
values. 

Citizens  of  southeast  Alaska  came  be- 
fore the  Senate  last  year  to  apprise  us  of 
the  desperate  need  for  congressional  re- 
view of  the  situation  in  the  Tongass.  Ihey 
told  the  Senate  committees  of  the  many 
proposals  for  protection  of  Tbngass  For- 
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est  wilderness  values  that  have  been  con- 
sistently ignored  by  the  Forest  Service  for 
the  past  15  years. 

At  that  time,  wilderness  proposals  were 
not  appropriate  In  the  context  of  the 
forestry  management  practices  we  had 
under  study.  But  I  pledged  then  that  I 
would  see  the  wfldemess  of  the  Tongass 
and  the  Chugach  National  Ftorests  be 
considered  subsequently.  Today,  I  am  ful- 
lining  that  pledge;  this  bDl  will  get  the 
wilderness  review  process  underway. 
nrra  srsmc 

Mr.  President,  there  have  been  sug- 
gestions that  a  "new"  system  <A  coopera- 
tive land  management  Is  needed  for 
Alaska's  national  interest  lands.  This  Idea 
Is  sometimes  called  "the  fifth  system." 
In  essence.  It  says  that  most  of  the  na- 
tional Interest  lands  should  not  go  into 
the  four  national  conservation  systems, 
but  instead  be  placed  under  an  8pi>ohited 
Federal-State  commission  empowered  to 
classify  the  lands  for  a  variety  of  uses, 
several  of  which  are  incompatible  with 
the  standards  we  have  set  for  national 
paiiEs.  wildlife  refuges,  and  wild  and 
scenic  rivers. 

Opponents  ccmtend  that  a  new  system 
Is  imnecessary  because  the  existing  Ad- 
eral  land  management  systems  are  sulS- 
clently  flexible  to  accommodate  various 
uses  and  the  Natioial  Park  Wildlife 
Refuge,  and  Wild  and  Scenic  Rivers  Sys- 
tems can  best  protect  the  fragfle  fish, 
wildlife,  ecological,  geological,  archaeo- 
logical, and  scenic  resources  of  the  na- 
tional interest  lands.  The  existing  sys- 
tems, they  maintain,  have  evolved  to  a 
point  where  they  can  deal  with  dilferent 
circumstances  requiring  innovative  ap- 
proaches. 

Hearings  an  the  national  interest 
lands  will  help  to  sharpen  this  ddiate. 
1  personally  have  long  been  wary  of 
schemes  which  would  place  tf  ectlve  con- 
trol over  Federal  lands  in  the  hands  of 
States  or  special  interest  groups.  The 
burden  of  proof  in  this  regard  will  be 
on  proponents  of  a  "fifth  system"  to 
show  that  the  current  systems  are  in- 
adequate to  the  task.  I  do  not  think  the 
case  can  be  made. 

An  example  of  the  fiexibility  of  the 
National  Parit  System,  is  the  creation 
of  the  natimal  preserve  category.  Con- 
gress has  established  two  preserves  to 
date.  This  bill  envisions  three  more  in 
Alaska,  in  those  cases  where  we  have 
lands  of  iinquestioned  national  paz^  cal- 
iber, but  in  which  there  appears  to  be 
no  need  to  discontinue  sport  hunting— 
as  would  be  the  case  if  we  made  the  same 
lands  national  parks.  Under  no  circum- 
stances are  the  preserves  to  be  (Hiened  to 
new  mining  or  mineral  leasing  or  any 
other  ntmcompatible  use. 

Future  disposition  and  management  of 
the  national  Interest  lands  in  Alaska  pro- 
vide an  excellent  opportunity  to  adapt 
to  that  great  land  the  institutions  which 
we  have  so  painstakingly  developed  over 
«ie  decades  to  preserve  America's  wUd 
heritage.  I  urge  my  colleagues  to  read 
this  biU  carefully  and  offer  their  sug- 
gesUMis  for  improvements— and  ulti- 
niately  their  support. 


ByMr.GARN: 

S.  1501.  A  bill  to  amend  the  Truth  In 
Z/ending  Act;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  AOFairs. 

Mr.  GARN.  Mr.  President,  today  I 
am  introducing  an  expanded  and  re- 
fined version  of  the  Truth  in  Lending 
Simplification  Act,  which  Senator 
Tower  and  I  introduced  in  the  last  ses- 
sion of  Congress,  to  bring  the  consimier 
more  meaningful  credit  cost  disclosures 
and  to  relieve  business  of  an  imreason- 
able  compliance  and  paperwork  burden 
placed  upon  it  by  the  complexities  of 
the  Truth  in  Lending  Act  and  Regula- 
tlm  Z. 

Hie  Truth  In  Lending  Act,  although 
eminently  well-intentioned,  has  spawned 
a  regulatory  nightmare. 

The  consumer  is  not  receiving  In  a 
clear  and  timely  fashion  disclosures 
which  will  enable  him  to  Intelligently 
shop  for  credit. 

Small  business  is  stifled  with  burden- 
some regulations,  nuisance  lawsuits  and 
wasteful  paperwork. 

The  Federal  court  system  is  swamped 
with  nonproductive  sxnall  claims  litiga- 
tion. 

The  American  taxpayer  Is  forced  to 
shoulder  the  burden  of  a  vast  and  costly 
bureaucracy  established  to  write,  inter- 
pret and  reinterpret  truth  in  lending 
regulations. 

THK  SOXTSCE  OV  THE  PKOBUEIC  IB  KOT  PUTKJULT 

TO  vnrD 

Some  find  the  source  of  the  problem 
in  Congress'  initial  failure  to  have  a 
clearly' defined  purpose  in  mind  when  it 
drafted  the  original  act.  As  one  com- 
mentator has  pointed  out,  the  congres- 
sional emphasis  was  shifted  from  dis- 
closure of  cost  of  credit  to  emphasis  on 
selectlvdy  disclosing  some  of  the  under- 
lying terms  of  the  credit  transactions. 
The  original  legislative  philosc^hy  was 
a  fimctional  one — that  the  consxmier 
woxild  get  disclosures  and  use  them  to 
decide  on  credit  transactions.  The  re- 
vised philosophy  calls  for  a  disclosure 
of  all  relative  information.  This  led  to 
the  assertion  that  such  items  as  default 
and  acceleration  charges  must  be  dis- 
closed generating  much  of  the  confusion 
and  litigation. 

In  addition,  as  the  various  bills  pro- 
gressed al(mg  the  legislative  labyrinth, 
additl(Hml  consimier  protective  devices 
such  as  the  right  to  rescissiwi,  were  at- 
tached to  the  disclosure  provisions.  This 
shift  from  credit  cost  disclosure  to  credit 
term  disclosure  made  compliance  many 
times  more  difllcult  since  disclosure  was 
not  limited  to  the  basic  numbers  which 
are  the  essence  of  all  consumer  credit 
transactions,  but  extended  to  many  of 
the  operative  contractual  terms  of  the 
transactions.  The  disclosure  of  contract 
terms  is  difficult  because  term  disclosure 
lacks  the  precision  of  meaning  that  char- 
acterizes numerical  categories.  This  is 
cwnpounded  bv  the  interplay  of  State 
law  which  has  forced  creditors  into  using 
rather  lengthy  and  complex  contracts.  In 
this  situation,  creditors  have  never  been 
able  to  determine  with  certainty  what 
needs  to  be  disclosed  and  how  the  dis- 


closure should  be  made.  Compliance  Is 
subject  to  the  vicissitudes  of  numerous 
courts  and  regulatory  agencies  interpret- 
ing the  law  and  regulations. 

A  contributing  factor  to  this  predica- 
ment is  the  attempt  through  the  Truth 
in  Lending  Act  to  regulate  business  prac- 
tices in  a  very  complex  Industry.  Al- 
though considerable  benefit  has  been  de- 
rived from  standardization  of  credit  cost 
terms  such  as  the  annual  percentage 
rate,  practices  from  Industry  to  Industry 
and  State  to  State  differ  largely  due  to 
different  State  laws.  Tliis  makes  it  next 
to  Impossible  to  standardize  disclosure 
forms  to  make  them  uniform  and  mean- 
ingful to  the  consumer. 

Let  us  tium  for  a  moment  to  some  of 
the  specific  problem  areas. 

Tta  CLUTTXBEO  DISCLOSUKS  STATEMENT 

The  typical  installment  sales  contract 
is  almost  2  feet  in  lengOi  and  contains 
more  than  30  different  disclosure  items. 
It  Includes  not  <xily  such  sh<^plng  items 
as  cash  price,  downpayment.  finance 
charge  and  annual  percentage  rate  but 
also  a  long  list  of  terms  whlcb-are  agreed 
to  and  disclosed  in  the  written  c(mtract. 
These  include  default  charges,  a  descrip- 
tion of  security  Interest,  a  description  of 
Insurance,  notice  that  the  holder  takes 
the  contract  subject  to  all  claims  which 
may  be  asserted  against  the  seller,  and 
numerous  disclosures  required  under 
State  laws.  Although  It  can  be  argued 
that  most  of  these  items  are  important 
to  the  consximer  in  one  way  or  another, 
they  are  all  disclosed  in  the  contract  it- 
self and  they  have  little  value  in  credit 
sht^plng. 

What  scant  evidence  there  is  available 
tends  to  show  that  the  Truth  in  Lending 
Act  Is  not  highly  successful  in  increasing 
the  consumer's  awareness  of  credit  costs. 
The  National  Commission  on  Consumer 
Finance  reported  in  December  of  1972, 
that  although  the  awareness  of  the  an- 
nual percentage  rate  increased  signifi- 
cantly in  the  15  months  following  the 
effective  date  of  the  Truth  in  Lending 
Act,  a  substantial  portion  of  consumers, 
particularly  consumers  in  the  low- 
Income  high-risk  area  remain  imaware 
of  the  atmual  percentage  rate  they  have 
been  charged. 

Undoubtedly  a  contributing  factor  to 
the  lack  of  awareness  of  credit  costs  has 
been  that  the  stringent  requirements  of 
the  Truth  in  Lending  Act  have  dried  up 
credit  advertising.  Under  our  market  sys- 
tem, truthful  advertising  provides  the 
best  shopping  aid  for  consmners.  This 
suggests  that  a  modification  of  the  ad- 
vertising provisions  of  the  Truth  in  Lend- 
ing Act  should  be  undertaken.  In  doing 
this,  the  gains  made  under  the  lYuth  in 
Lending  Act's  requirements  for  a  stand- 
ardization of  the  advertising  of  the  an- 
nual percentage  rate  should  not  be  lost. 
Tliis  is  one  of  the  areas  that  is  addressed 
in  our  Truth  in  Lending  Simplification 
Act. 

The  clutter  on  the  disclosure  statement 
may  be  another  reason  why  consumers 
have  little  awareness  of  credit  costs.  One 
study  conducted  in  connection  with  cwi- 
sumer  beliavior  in  grocery  shopping  in- 
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dlcates  that  there  are  finite  limits  to  the 
ability  of  human  beings  to  assimilate  and 
process  information  during  any  given 
unit  of  time  and  that  once  these  limits 
are  surpassed,  behavior  tends  to  become 
confused  and  dysfunctional.  The  re- 
searchers concluded  that  in  consumer 
product  labeUng,  there  are  limits  to  the 
consimier's  ability  to  accommodate  sub- 
stantial amounts  of  the  package  informa- 
tion within  a  limited  time  span.  ( Jacoby 
Speller,  and  Beming,  "Brand  Choice  Be- 
havior as  a  Function  of  Information 
Load:  Replication  and  Extension,"  Jour- 
nal of  Consumer  Research,  pp.  33-42, 
June  1974.) 

Applying  this  behavioral  reaction  to 
credit  cost  disclosures,  it  follows  that  the 
proliferation  of  informational  disclosure 
statements  confuses  rather  than  informs 
the  consumer.  The  obvious  solution, 
which  is  the  approach  taken  in  our  bill, 
is  to  drastically  cut  this  information  to 
highlight  essential  credit  shopping  data. 

Some  will  argue  that  by  deleting  cred- 
it term  information,  the  consumer  will 
be  denied  vital  information.  However 
sincere  these  argiunents  are,  they  are  the 
same  ones  which  brought  on  the  present 
problem.  If  any  progress  Is  to  be  made 
toward  simplification,  most  of  the  credit 
term  items  will  have  to  be  eliminated 
from  the  disclosure  statement.  The  con- 
sumer will  still  have  them  disclosed  In 
the  credit  contract  itself. 

The  Truth  in  Lending  Simplification 
Act  we  are  introducing  today  attacks  this 
problem  in  section  9  by  deleting  from 
the  disclosure  in  open-end  credit  plans 
charges  not  related  to  the  finance  charge 
and  credit  costs.  Section  10  would  elimi- 
nate disclosure,  default  and  late  pay- 
ments on  the  disclosure  statement.  The 
requirement  that  the  details  of  the  secu- 
rity interest  be  disclosed  is  modified  by 
section  11.  Most  of  these  items  are  dis- 
closed In  the  contract  signed  by  the  con- 
sumer and  none  are  generally  used  In 
shopping  for  credit. 

LACK  OF  CLABITT  IN  TBX  LAW 

The  Truth  In  Lending  Act  Is  so  per- 
plexing that  the  courts  and  FMeral  Re- 
serve disagree  on  its  interpretation.  Vot 
example,  the  district  court  for  tiie  north- 
ern district  of  Georgia  held  that  a  "loan 
fee"  charge  by  a  lender  which  was  spread 
over  the  life  of  the  loan  should  be  dis- 
closed as  "prepaid  finance  charge"  while 
the  Federal  Reserve  Board  was  ruling 
that  such  a  charge  should  be  stated  as 
a  "finance  charge."  Qrubl)  v.  Oliver  En- 
terprises. Inc..  358  P.  Supp.  970  (NJ). 
Ga  1972) 

The  coiuis  have  split  on  i^e  issue  of 
whether  a  finance  charge  which  consists 
solely  of  one  element— interest  or  time 
price  differential— must  be  identified  in 
terms  of  that  element. 

There  has  been  general  confusion  re- 
flected in  the  conflicting  opinions  of  the 
courts  and  the  staff  of  the  Ptederal  Re- 
serve Board  and  the  differences  in  the  act 
and  the  regulations  as  to  the  sufficiency 
of  security  hiterests  disclosures.  Deci- 
sions on  this  question  reflect  a  wide  spec- 
trum of  opinion.  At  the  very  least,  a  mere 
recital  in  a  retaU  installment  contract 
that  a  security  interest  is  retained  falls 
short  of  satisfying  the  disclosure  require- 


ments. McDonald  v.  Savojf.  501  S.W.  2d 
400  (Tex.  Civ.  App.  1973) .  On  the  other 
hand,  some  coiuis  have  attempted  to 
circumscribe  the  lengths  to  which  cred- 
itors must  go  to  adequate  describe 
security  Interests  by  tiie  vague  guideline 
that  "the  lender  need  not  give  the  con- 
sumer a  short  course  in  commercial 
transaction."  Burrell  v.  Citv,  Inc..  CCH 
Consumer  Credit  Guide  section  98,  764 
(N.D.  Ga.,  1974) .  The  variety  of  ophilons 
that  fall  between  the  two  perimeters 
noted  above  fail  to  provide  creditors  with 
any  forewarning  as  to  whether  their  de- 
scrlptkm  of  the  applicable  security  In- 
terest will  pass  muster. 

Courts  have  differed  on  the  issue  of 
whether  the  disclosure  of  the  creditors 
standard  acceleration  clause  Is  a  d^ault 
charge  which  should  appear  on  the  frtmt 
or  the  back  of  the  contract.  Since  all  that 
is  at  stake  here  Is  whether  certain  words 
must  appear  on  the  front  or  the  back  of 
the  contract  form,  creditors  have  little 
incentive  to  violate  the  law.  Oenerally 
Federal  Reserve  Board  staff  opinions  and 
most  judicial  decisions  have  held  that 
the  accetemtion  clause  Is  not  a  "delin- 
quency charge."  However,  a  few  Judges 
have  taken  a  different  view  of  the  com- 
plex Issue  and  have  imposed  fienalties 
on  creditors  for  Interpreting  the  law  In 
the  same  marmer  as  the  Federal  Reserve 
Board. 

The  confusion  that  surrounds  the 
Truth  in  Lending  Act  can  also  be  seen  in 
an  attempt  to  define  the  scope  of  Its 
coverage.  Prof.  Jonathan  M.  Landers 
visiting  scholar  of  the  American  Bar 
Foundation,  described  the  intricacies  of 
the  coverage  provisions  as  follows: 

It  is  difficult  to  study  the  Intricate  cover- 
age provisions  of  tlie  Trutli  In  Lending  Act 
witliout  tlilnlclng  that  tbere  must  be  a  better 
way  to  decide  questions  of  coverage.  And, 
In  fact,  the  act  has  left  so  many  uncertain- 
ties that  this  alone  may  have  worked  a  vast 
expansion  of  coverage  to  tlie  form  of  com- 
pliance by  persons  wlio  are  imsure  and  are 
unwlUlng  to  assume  the  risks  of  noncom- 
pliance. WhUe  one  can  erltlclae  the  fore- 
going analysis  as  overtechnlcal  and  mt-plck- 
ing.  criticism  shoiUd  be  directed  mainly 
against  the  Congress  tliat  has  made  It  neces- 
sary rather  than  the  attorney  attempting 
to  decipher  the  statute  to  make  It  tmder- 
standable. 

It  might  be  expected,  to  the  light  of  this 
uncertainty,  that  the  Federal  Reserve  Board 
would  move  aggressively  to  provide  clear 
guidelines  as  to  coverage.  In  fact,  tlie  board 
has  not  generally  done  so  but  Instead  has 
left  the  task  largely  to  the  staff,  which  has 
responded  In  the  form  of  opinion  letters  di- 
rected to  Individual  fact  situations.  It  Is 
not  clear  why  the  board  has  not  acted.  Per- 
haps It  reflects  a  reluctance  to  add  another 
level  of  tedmlcauty.  A  less  oompUmentary 
explanation  Is  to  recall  the  boaitl's  often- 
expressed  disinclination  to  administer  TIL 
and  its  view  that  TIL  administration  is  less 
important  than  the  other  tasks  it  has  been 
assigned.  Perhaps  the  reluctance  Is  simply 
an  unwillingness  to  identify  a  set  of  good 
guys  who  wotdd  be  exempt  and  bad  guys 
who  would  not. 

But  after  all  that  Is  said  and  done,  it  is 
hard  to  find  any  justification  for  a  policy 
which  stUl  leaves  unsettled  such  major  areas 
of  coverage  as  assignment  transactions,  dis- 
count for  prepayment  transactions,  magazine 
subscriptions,  sales  of  homes  with  broker 
assistance  In  financing,  and  the  others  dis- 
cussed here.  These  are  not  arcane  examples 


dredged  up  from  the  periphery  of  a  com- 
plex regiaatory  scheme  but  typical  trans- 
actions engaged  In  regularly  by  hundreds 
of  thousands  (or  millions)  of  consumers.  It 
is  unfair  to  the  consumers  who  may  be  en- 
titled to  disclosure  and  to  the  creditors  who 
must  either  incur  the  additional  expense 
of  unnecessary  disclosure  or  risk  the  conse- 
quences of  an  erroneous  decision  on  cover- 
age that  the  board  has  not  attempted  to  do 
better.  (Landers,  The  Scope  of  Coverage  of 
the  Truth  in  Lending  Act,  1976,  A.b:f.  Res 
J.  888,  689-7) 

To  bring  clarity  to  the  Act,  our  bill 
defines  the  term  agricultural  credit  and 
eliminates  It  from  coverage.  In  section  3 
the  definition  of  open-end  credit  is  clari- 
fied to  permit  the  verification  of  credit 
Information.  Section  4  makes  clear  that 
notary  fees  and  fees  paid  by  the  creditor 
which  are  absorbed  as  overhead  need  not 
be  included  In  the  finance  charge.  Sec- 
tion 10  consolidates  and  simplifies  the 
disclosure  of  the  amount  flinanced  in 
closed-end  credit. 

TRS  PAP^WOKK  BOBDEN 

The  disclosure  and  notification  re- 
qulrwnaits  of  the  Truth  in  Lending  Act 
have  put  an  Intolerable  paperwork  bur- 
den upon  creditors,  particularly  small 
retailers.  Frequent  changes  in  the  law 
and  regulations  and  differing  interpreta- 
tions by  the  courts  or  the  Federal  Re- 
serve Board  staff  have  forced  creditors  to 
frequently  throw  away  forms  and  print 
new  ones  at  a  great  cost  Our  bill  at- 
tacks this  problem  In  a  niunber  of  ways. 
First  and  most  important,  it  would  sim- 
plify the  act's  disclosure  requirements, 
thus  eliminating  the  confusion  which  has 
generated  the  different  court  and  staff 
interpretations.  Second,  it  would  di- 
minish the  frequency  of  notice  require- 
ments. For  example,  section  9  would  re- 
quire notice  of  billing  error  rights  be 
given  once  rather  than  twice  a  year. 
Finally,  section  6  would  restrict  form 
changes  to  once  a  year  and  provide  a 
9-month  leadtime. 

THI    LAWTBBS    PAKADISE    AND    JXTDOES    INFEHNO 

One  of  the  most  shocking  aspects  of 
the  Truth  in  Lending  Act  is  the  ever- 
growing burden  being  placed  upon  the 
Federal  court  system  by  the  multiplicity 
of  suits  based  on  nonwillful  technical 
violations  of  the  act.  We  received  shock- 
ing evidence  In  March  of  1976  before  the 
Senate  Consumer  Affairs  Subcommittee 
establishing  that  litigation  based  on  the 
punitive  damage  provision  of  the  Truth 
in  Lending  Act  is  seriously  encumbering 
the  work  of  the  Federal  courts  in  certain 
sections  of  the  coimtry.  Former  Federal 
bankruptcy  judge.  W.  Homer  Drake.  Jr., 
filed  a  statement  with  the  subcommittee 
warning  that  the  huge  volume  of  truth- 
in-lending  cases  in  north  Georgia  is  put- 
ting a  "tremendous  new  burden  on  dis- 
trict Judges  and  bankruptcy  judges."  In 
the  same  theme,  former  District  Judge 
Sidney  O.  Smith,  Jr.,  gave  the  subcom- 
mittee the  following  penetrating  analy- 
sis of  the  problem: 

My  experience  with  the  present  enforce- 
ment procedures  in  the  truth  in  lending  area 
raises  two  basic  concerns:  (1)  that  the  flood 
of  private  cases  in  the  United  States  District 
Courts  Is  substantially  overburdening  the 
federal  judiciary  system  which  is  already  be- 
ing taxed  beyond  its  capacities;  and  (2)  that 
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the  present  meuis  of  enforcement  of  the  ob- 
jectives of  the  Act— to  provide  meaningful 
disclosure  of  credit  terms— are  not  necea- 
sarUy  being  accomplished  by  the  present 
mode  of  enforcement. 
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Thla  litigation  serves  no  useful  purpose 
unless  one  considers  the  extraction  of  at- 
torney fees  from  the  public  a  beneficial 
endeavor. 
The  litigation  has  not  clarified  the  law. 
Nor  has  it  brought  consumers  more 
meaningful  disclosures. 

Testimony  before  the  subcommittee 
last  year  tended  to  establish  that  plain- 
tiffs in  truth  in  lending  lltia^tion  have 
not  shopped  for  credit  nor  compared 
credit  terms  available  to  them.  The  typi- 
cal plaintiff  read  the  disclosure  only  after 
consulting  a  lawyer  on  other  matters  and 
was  motivated  to  file  suit  by  considera- 
tion other  than  to  obtain  meaningful  In- 
formation oa  credit  costs. 

For  example.  In  Dorothy  Baker  et  al., 
V.  Pattbon  Pontiac  Company.  Inc.  et  al.. 
C.A.  No.  71-2019  (EJ>.  La.)  the  plaintiff, 
Mr.  Orth,  testified  that  he  was  not  aware 
that  he  was  bringing  a  class  action  suit 
for  violations  of  the  Truth  in  Lending 
Act  He  stated  in  depositlwas  that  his  wife 
was  merely  complaining  about  a  car  they 
had  bought  which  did  not  work  and  they 
went  to  the  attorney  to  get  their  money 
back.  The  Interview  with  the  attorney 
resulted  In  a  class  actlim  suit  against  the 
finance  ccmpany  for  alleged  violations  of 
the  Truth  In  Lending  Act.  This  case  was 
dismissed  after  the  defendant  had  ex- 
pended large  sums  fw  defense  of  the 
claim. 

In  depositions  In  the  case  of  Jforris  J. 
Moody,  et  al..  v.  Leson  Chevrolet.  Inc..  et 
al..  C-A.  No.  71-2736  (ED.  La.)  the  plain- 
tiff stated  that  he  had  not  shtwped  for 
credit  nor  compared  credit  terms.  After 
Wjrchasing  a  car,  he  was  talking  with  a 
friend  who  told  him  about  a  lawyer  who 
could  get  8(Hne  money  for  him  If  he  would 
catnsult  him  coDcemlng  his  finance  con- 
tract. His  motivation  in  filing  the  suit  was 
pecuniary.  Tliis  case  was  settled  for  $600 
after  substantial  expendltuiw  by  the 
creditor  In  legal  fees. 

The  Moody  case  apparently  Inspired 
other  litigation  In  the  New  Orleans  area. 
For  example.  In  Cwii$  Benn  et  <a.  v 
Leson  Chevrolet  Company.  Inc.,  CA.  No. 
72-271  (EJ>.  La.)  plaintiff  Benn  had 
^^J^  to  plaintiff  Moody  about  the  possi- 
bility of  financial  gain  In  truth  in  lend- 
tog  litigation.  Ironically.  It  was  not  until 
5  months  after  the  suit  was  filed  that  the 

?  il[t^J^  *^*"  "^t  *»e  ^^  involved 
in  lltlgatlMi.  Again  the  Curtis  Benn  suit 
was  setOed  for  $650  after  large  defense 
fees  were  incurred. 

Our  bill  attacks  this  problem  by  simpU- 
I^'^ ,.  "  ^^  ***  "**e  compliance  less 
°\™5""5***  *"  section  12  by  relieving  lia- 
bility where  the  failure  to  disclosure  is 
not  material  to  the  consumer's  awareness 
of  the  cost  of  credit. 

Mr.  President,  the  following  sectlon- 
by-section  analysis  gives  in  greater  detail 
the  provisions  and  purposes  of  the  bill: 

8ECnON-BT-SECTION  Alf  AI.TSI8 

T^!,!r.  ^  oP*'  ^''^  ^  '^^^  »"  «!•  Truth  in 
Lending  Simplification  Act  of  1976. 

Sk\  2.  Exempt  agricultural  credit.— Would 
Truth  in  Lending  Act  to  exempt  all  agrlcul- 


tnral  credit;  would  also  repeal  the  ciirrent 
provision  which  exempts  only  those  agricul- 
tural credit  transactions  In  excess  of  $25,000. 
The  Federal  Reserve  Board  has  recommended 
consideration  of  excluding  coverage  of  agri- 
cultural credit  because  the  coverage  of  such 
credit  has  numerous  complexities  In  Regula- 
tion Z.  In  some  Instances  It  has  delayed  loan 
transactions  for  farmers  who  do  not  feel 
they  need  the  disclosures.  There  Is  a  question 
whether  an  Act  designed  to  protect  consum- 
ers should  include  a  type  of  credit  that  Is  re- 
^ted  prtmartly  to  business  or  commercial 
activity.  A  nimiber  of  farm  organizations 
support  this  exemption. 

A  new  section  103(u)  defining  "agricul- 
tural purpose"  Is  added  to  precisely  delimit 
the  coverage  of  the  Act.  The  problem  Is  that 
many  credit  transactions  by  persons  who  are 
engaged  In  the  occupation  of  farming  are 
neither  clearly  agricultural  nor  clearly  per- 
sonal in  nature.  Because  of  this  lack  of  clear 
distinction,  the  Act  has  provided  that  agri- 
cultural credit  transactions  Involving  925,000 
Shall  not  be  covered  by  the  Act. 

A  more  pragmatic  approach  Is  taken  in  sec- 
tion 3  by  clearly  excluding  from  coverage 
credit  extended  primarily  for  agricultural 
purposes.  Thus,  credit  extended  to  a  famUy 
farm  for  vehicles  or  other  articles  which  will 
incidentally  be  used  for  family  purposes,  but 
primarily  used  for  agrlciiltural  purposes 
would  be  excluded  from  coverage.  This  puts 
the  farmer  In  the  same  status  as  the  Individ- 
ual owning  and  operating  a  famUy  business. 
In  close  cases  the  creditor  could  obtain  from 
the  borrower  a  statement  that  the  purpose 
of  the  loan  feU  within  one  of  the  exempt 
categories. 

The  sectlcm  also  amends  section  104  of  the 
Act  to  exen4)t  Farm  Credit  System  loans.  The 
Farm  Credit  institutions  are  farmer-owned 
entitles  which  operate  under  the  supervision 
of  the  Farm  Credit  Administration  for  the 
benefit  of  their  owner-borrowers  to  whom 
they  extend  credit  generally  at  below  the 
market  rate.  For  the  most  part,  the  credit 
transactions  of  the  System  Involve  exten- 
sions of  credit  for  business  purposes  In  fi- 
nancing an  ongoing  farming  operation  and 
not  consumer  loans  Intended  to  be  covered 
by  the  Act.  There  is  no  evidence  that  the  law 
has  caused  the  level  of  charges  to  be  reduced 
to  Farm  Credit  borrowers  or  has  caused  them 
to  seek  other  financing  as  a  result  of  the  dis- 
closures. The  paper  requirements  resultmg 
fi-om  the  Truth  in  Lending  Act  are  burden- 
some and  create  delays  m  loan  closings.  Com- 
pliance is  particularly  difficult  for  the  Sys- 
tem members  because  most  loans  are  made 
with  a  frequently  fiuctuatlng  variable  rate 
which  cannot  be  accurately  reflected  In  the 
disclosure  statement. 

Sec.  8.  Open  end  credit  definition.— Would 
amend  the  definition  of  "open  end  credit 
plan"  in  section  103(1)  specifically  to  permit 
creditors  to  reverlfy  credit  Information  from 
time  to  time.  In  many  cases,  creditors  need 
to  update  credit  Information  In  connection 
with  existing  accounts,  as.  for  example  In 
connection  with  additional  purchases  or 
other  extensons  of  credit  which  would  exceed 
a  previously  established  credit  limit.  This 
amendment  is  necessary  to  resolve  a  con- 
met  In  the  interpreutlon  given  this  sub- 
■ectton  by  two  of  the  Federal  enforcement 
authorities.  The  Federal  Reserve  Boanl.  In 
a  staff  opinion  letter,  has  held  that  reverlflca- 
tlon  Is  permissible,  the  Federal  Trade  Com- 
mission has  held  that  It  is  not. 

Sec.  4.  EUmlnatlon  of  Itemized  charges  — 
Would  amend  section  106(d)  to  delete  the 
requirement  for  the  Itemization  of  certain 
charges  if  they  are  to  be  excluded  from  the 
finance  charge.  Such  Itemization  is  not  nec- 
WMry  for  the  protection  of  the  consumer 
because  these  costs  are  not  directly  related 
to  the  lender's  charge  for  credit  and  In  most 
instances  are  not  substantial  m  relationship 
to  the  overall  transaction.  In  home  mortgage 
loans  where  the  charges  may  be  substantial 
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their  disclosure  Is  required  under  the  Real 
Estate  Settlement  Procedxires  Act. 

Section  106(d)(1)  has  been  further 
amended  to  eliminate  the  requirement  that 
"official  fees"  be  prescribed  by  law  in  order 
to  be  excluded  from  the  finance  charge.  The 
phrase  "be  prescribed  by  law"  has  generated 
confusion  as  to  when  notary  fees  may  be 
excluded  from  the  finance  charge.  The  re- 
moval of  this  phrase  should  make  clear  that 
when  "ofllclal  fees,"  such  as  notary  fees,  are 
actuaUy  paid  to  pubUc  officials  In  connection 
with  a  security  Interest  and  there  are  no 
kick  backs  of  such  fees,  the  item  need  not 
be  included  In  the  compuUtlon  of  finance 
charges.  This  foUows  the  pattern  set  m  sec- 
tion 106(e)(4)  w*lch  specifically  excludes 
notary  fees  from  computation  of  finance 
charges  where  a  security  interest  is  taken 
in  real  property. 

An  additional  subsection  has  been  added 
to  section  106  to  the  effect  that  fees  or 
charges  (such  as  finder's  fees,  credit  report 
fees,  etc.).  which  are  aetuaUy  paid  by  the 
creditor  and  absorbed  as  a  part  of  the  credi- 
tor s  overhead,  need  not  be  considered  as 
components  of  the  finance  charges,  and  need 
not  be  disclosed  to  the  consumer.  This 
amendment  confirms  various  opinions  is- 
sued by  the  Federal  Reserve  Board  Staff  to 
the  effect  that  fees  or  charges,  which  would 
otherwise  be  Included  in  the  finance  charge 
under  section  106 (a),  need  not  be  included 
and  disclosed  as  finance  charge  components 
where  such  charges  or  fees  arc  paid  by  the 
creditor  and  absorbed  as  a  part  of  the  credi- 
tor's overhead  and  are  not  passed  on  directly 
or  Indirectly  to  the  consumer  through  an 
Increase  In  the  rate  of  Interest.  This  has 
been  a  great  source  of  conftislon  and  waste- 
ful litigation. 

Sec.  B.  Timing  of  annual  report. — Would 
amend  section  114  of  the  Truth  In  Lending 
Act.  section  707  of  the  Equal  Credit  Oppor- 
tunity Actand  section  18(f)  (6)  of  the  Fed- 
eral Trade  Commission  Act  to  permit  the 
Board  to  submit  the  Annual  Reoort  required 
by  those  acts  at  the  same  time  as  com- 
ponents  of  the  Board's  Annual  Report.  The 
Federal  Reserve  Board,  which  has  recom- 
mended this  amendment,  feels  that  there  are 
no  benefits  produced  by  these  fragmented 
reports  and  duplication  of  effort  would  be 
avoided. 

Sec.  6.  Annual  forms  revision. — Would 
amend  section  122  of  the  Act  to  restrict  the 
effective  date  of  any  statutory  amendment 
to  the  Act  or  Implementing  amendment  or 
Interpretation  requiring  a  change  In  a  dis- 
closure form  to  October  1  of  the  following 
year.  The  purpose  of  this  amendment  is  to 
limit  form  changes  to  once  a  year  and  to 
give  lead-time  for  necessary  printing  and 
programing.  Safeguards  are  Incorporated  Into 
the  provision  to  permit  the  Board  to  shorten 
the  length  of  time  for  creditors  to  make  such 
adjustments  when  such  Is  necessary  to  pre- 
vent unfair  or  deceptive  disclosure  practices. 

During  the  past  few  years',  creditors  have 
been  required  to  destroy  large  volumes  of 
unused  credit  appllcatton  and  disclosure 
forms  due  to  changes  mandated  by  court 
decisions  and  federal  and  state  laws  and 
regulations.  The  expense  Incurred  In  con- 
stantly revising  forms  Is  wasteful  and  ul- 
timately must  be  borne  by  consumers.  This 
amendment  U  designed  to  eliminate  much  of 
this  waste. 

Sec.  7.  Right  of  reedsslon.— Would  amend 
section  125(e)  so  that  the  right  of  rescission 
granted  by  the  Truth  In  Lending  Act  would 
not  apply  to  credit  contracts  Involving  a 
security  toterest  In  a  vacant  lot.  The  sub-  . 
stance  of  this  amendment  is  based  on  a 
Federal  Reserve  Board  recommendation  In 
which  the  Board  said  It  felt  that  the  right 
of  rescission  should  not  continue  to  be  ap- 
plicable to  vacant  lot  purchase  transactions 
other  than  those  oovered  under  the  Inter- 
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state  Land  Sales  Full  Disclosure  Act.  The 
basic  objective  of  section  125  of  the  Truth 
In  Lending  Act  Is  to  give  a  consumer  suffi- 
cient time  In  which  to  consider  the  Impor- 
tant act  of  pledging  his  or  her  residence  as 
security  for  a  loan.  The  mere  purchase  of 
a  vacant  lot  or  the  pledging  of  the  lot  as 
security  for  a  loan  should  not  need  the 
extraordinary  privilege  of  the  right  of  rescis- 
sion. The  difficulty  under  the  current  pro- 
visions of  section  125  Is  that  the  general 
rule  creating  the  right  of  rescission  In  sub- 
section (a)  refers  to  "residence,"  and  the 
exception  to  the  general  rule  for  first  pur- 
chase money  security  Interests  In  subsection 
(e)  refers  to  "dwelling."  The  Board  recom- 
mendation would  change  subsection  (a)  to 
refer  to  "dwelling,"  whereas  this  amendment 
changes  subsection  (e)  to  refer  to  "resi- 
dence." Thus  the  objective  of  the  Board  Is 
accomplished  while  at  the  same  time  not 
effectively  voiding  the  provisions  In  millions 
of  existing  open  end  credit  contracts  which 
renounce  any  security  Interest  in  the  cus- 
tomer's "residence."  Were  tho«e  renunciation 
provisions  effectively  voided  by  changing  the 
Act  to  refer  to  "dwelling."  the  consumer- 
obligors  on  those  millions  of  open  end  credit 
accounts  might  find  future  transactions  sub- 
ject to  a  three-day  delay  In  performance 
pending  expiration  of  the  right  of  rescission. 

To  correct  Inequities  fiowlng  from  the 
holding  In  Gerasta  v.  Hibemia  National 
Bank,  411  F.  Supp.  176  (E.D.  La.  1976),  this 
provision  also  amends  section  125(f)  of  the 
Act  to  require  as  a  condition  of  exercising 
the  right  to  rescind  after  the  Initial  three 
day  waiting  period,  the  obligor  must  tender 
the  property,  principal  amount  of  the  loan 
or  other  consideration  received  from  the 
creditor.  The  provision  further  amends  the 
Act  to  add  a  new  definition  of  "material  dis- 
closure" to  make  clear  that  the  right  to 
rescind  does  not  continue  beyond  the  initial 
three  day  period  simply  because  the  creditor 
made  a  technical  violation  of  the  Truth  In 
Lending  Act  that  does  not  affect  the  obligor's 
awareness  of  the  cost  of  credit.  In  addition, 
the  creditor  would  be  given  20  days  within 
which  to  respond  to  the  obligor's  notice  of 
rescission. 

In  Gerasta  v.  Hibemia  National  Bank,  411 
P.  Supp.  176  (EJD.  La.  1975) ,  the  court  held 
that  where  a  creditor  falls  to  respond  to  a 
subsequent  notice  of  rescission  by  a  borrow- 
ing consumer  and  fails  to  return  all  previ- 
ously paid  finance  charges  and  closing  costs, 
and  falls  to  cancel  Its  security  Interest  on  the 
borrower's  residence,  within  ten  days  fol- 
lowing the  receipt  of  such  a  subsequent 
notice  of  rescission,  the  creditor  forfeits  any 
right  to  collect  the  proceeds  of  such  a  loan. 

The  problem  Is  simply  that  a  creditor  has 
no  way  of  knowing,  upon  receipt  of  a  subse- 
quent notice  of  rescission  after  the  three-day 
right  to  rescission  period  has  expired, 
whether  or  not  the  borrower  has  the  right 
to  rescind  such  a  credit  transaction.  The 
creditor  is  faced  with  the  alternative  of 
refunding  previously  paid  finance  charges 
and  other  charges  and  cancelling  Its  security 
Interest,  or  of  contesting  the  borrower's 
right  to  rescind,  in  which  case  the  creditor 
faces  the  additional  penalty  of  forfeiting  the 
entire  proceeds  of  such  a  loan. 

In  addition.  It  Is  questlotuible  whether  the 
"effects  of  rescission"  provisions  of  section 
125(b)  of  the  Act  were  ever  Intended  to  apply 
to  a  slttiatlon  In  which  a  borrower  seeks  to 
rescind  a  oonsumer  credit  transaction  after 
the  three-day  right  of  rescission  period  has 
expired  due  to  a  technical  truth-ln-lendlng 
disclosure  violation  at  the  time  the  loan 
was  consummated.  "Ihe  legislative  history 
of  section  125(b)  of  the  Act  Indicates  that 
this  section  was  Intended  to  apply  to  con- 
sumer credit  sales  situations  In  which  the 
borrower  seeks  to  rescind  within  the  three- 
day  right  of  rescission  period,  where  the 
creditor  actually  provides  goods  or  services 
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to  the  borrower  Incident  to  Improvements 
on  the  borrower's  residence.  The  section  was 
Intended  to  cure  consumer  abuses  In  the 
aluminum  siding  Industry  and  there  Is  no 
evidence  that  It  was  ever  Intended  to  apply 
to  direct  consumer  loans  between  banks  or 
other  financial  Institutions  and  borrowing 
consumers  for  home  improvement  or  sec- 
ond mortgage  purposes. 

The  amendment  attempts  to  avoid  the 
Inequities  which  have  resulted  under  the 
Gerasta  and  related  decsions  by  requiring  the 
obligor,  seeking  to  rescind  a  consumer  real 
estate  transaction  after  the  three  day 
statutory  right  of  rescission,  to  tender  the 
unpaid  principal  balance  under  such  an 
Indebtedness  to  the  creditor  as  a  condition 
of  rescission.  This  follows  the  remedy  forged 
by  the  United  States  9th  Circuit  Court  of 
Appeals  In  Palmer  v.  Wilson,  et.  al.,  602  F. 
ad  860  (9th  Clr.  1974). 

Sec.  8.  Volimtary  periodic  statement. — 
Would  delete  the  requirement  of  section  126 
that  creditors  who  chose  to  send  periodic 
billing  statements  In  connection  with  credit 
other  than  open  end  Include  notices  of  cer- 
tain charges.  Th  Board  recommends  this  de- 
letion since  such  periodic  statements  are  not 
xmilormly  required  for  all  extensions  of  credit 
other  than  open  end  and  the  rule  would  im- 
pose an  unfair  burden  on  those  creditors 
who  do  send  such  payment  reminders.  Pe- 
riodic credit  cost  disclosure  Is  of  no  bene- 
fit to  the  consumer  In  closed-end  credit  con- 
tracts because  there  Is  no  new  credit  con- 
tracts to  be  made  as  In  open-end  credit 
arrangements. 

Sec.  9.  Open  end  credit. — Subsection  9(a) 
would  delete  section  127(a)  (5)  permitting 
disclosure  of  the  "average  effective  rate  of  re- 
turn." This  provision  contains  a  complicated 
formula  taking  up  an  entire  section  of  Reg- 
ulation Z  which  sets  out  the  requirements 
with  respect  to  such  optional  disclosures.  It 
Is  not  being  used  and  the  Board  has  recom- 
mended Its  deletion. 

The  subsection  also  deletes  section  127 
(a)  (6)  requiring  the  disclosure  of  the  con- 
ditions under  which  any  other  charges  may 
be  Imposed.  These  disclosures  are  not  ma- 
terial for  the  purpose  of  comparing  credit 
costs  and  the  provision  is  a  source  of  con- 
fusion. 

Subsection  9(b)  revises  section  127(7)  of 
the  Act  to  provide  that  the  creditor  need 
merely  give  the  consiuner  notice  that  a  secu- 
rity Interest  Is  or  may  be  taken  In  connec- 
tion with  an  open  end  credit  plan.  Notice 
that  the  conditions  and  description  of  a 
security  interest  does  nothing  to  enhance  the 
consumer's  ability  to  shop  for  credit  and 
adds  to  the  clutter  of  the  disclosure  state- 
ment. 

Other  consumer  protection  Interests  are 
served  by  the  notice  that  a  security  Interest 
Is  or  may  be  retained  because  imder  state 
law  the  consumer  Is  given  a  complete  de- 
scription of  the  security  interest  when  he 
signs  the  credit  contract. 

Subsection  9(c)  would  change  the  re- 
quirement xmder  section  127(a)  (8)  (redesig- 
nated as  paragraph  (6)  regarding  the  fur- 
nishing of  the  statement  of  billing  error 
rights.  As  currently  written,  the  law  requires 
the  statement  to  be  mailed  at  semiannual 
Intervals,  and  this  amendment  reduces  the 
frequency  to  annual  intervals.  Based  on  a 
study  prepared  for  the  Federal  Reserve  Bank 
of  Atlanta  by  Georgia  Tech  Research  In- 
stitute m  1971  there  were  outstanding  ap- 
proximately 830  million  credit  card  accounts. 
Add  to  this  number  the  number  of  other 
types  of  open  end  credit  accounts  (e.g.,  bank 
overdraft  plan),  and  the  aggregate  is  In  the 
range  of  360  million  accounts.  The  savings 
Involved  In  eliminating  one  semiannual  mail- 
ing run  Into  many  millions  of  dollars  with 
no  substantial  detriment  to  consumers  be- 
cause consumers  would  still  receive  the  state- 
ment when  opening  new  accounts  and  an- 


nually thereafter.  An  additional  point  that 
might  be  made  Is  that  consumers  commonly 
hold  a  number  of  different  credit  cards.  For 
example,  a  study  of  consumers  having  de- 
partment store  credit  accounts  showed  that 
about  30  percent  had  less  than  five  credit 
cards;  45  percent  5-9  cards;  20  percent,  10-14 
cards;  and  over  6  percent,  16  or  more  cards. 
(Robert  P.  Shay  and  William  C.  Dundelberg, 
Retail  Credit  Card  Use  In  New  York.  New 
York:  Graduate  School  of  Business,  Colum- 
bia University,  1975,  p.  22)  Thus,  under  the 
present  system  about  20  percent  of  this  sam- 
ple group  received  20  to  28  notices  per  an- 
num (which  they  probably  throw  away). 

Subsection  9(d)  permits  creditors  who  can- 
not Identify  each  transaction  on  the  periodic 
billing  statement  to  disclose  the  other  re- 
quired Information  and  treat  any  Inquiry 
for  clarification  as  a  "billing  error"  under 
the  Fah-  Credit  Billing  Act.  Literally  thou- 
sands of  creditors,  either  because  of  size  or 
diversity  of  goods  and  services  handled,  are 
unable  to  Identify  each  transaction.  This 
amendment  permits  them  to  supply  all  of  the 
other  required  information  and  protects  con- 
sumers by  requiring  those  creditors  to  han- 
dle any  Inquiry  as  a  billing  error. 

Sec.  10.  Closed  end  credit  disclosures. — 
Would  amend  sections  106,  107,  128  and  129 
to  permit  in  long-term  Installment  and  mort- 
gage loan  contract  disclosures,  reasonable 
tolerances  In  the  compxitatlon  and  report- 
ing of  the  number  of  paj-ments.  the  finance 
charge  and  the  annual  percentage  rate. 

In  many  long-term  credit  contracts  and 
In  those  where  there  are  variables  that  are 
not  predictable.  It  Is  not  possible  to  calcu- 
late and  disclose  with  absolute  mathemati- 
cal accuracy  items  such  as  the  number  of 
payments  and  the  amount  of  the  periodic 
payment.  For  example,  to  accurately  disclose 
these  items  on  a  $30,000,  9  APR  loan  pay- 
able In  360  months  the  monthly  payments 
would  have  to  be  9241.386785.  Since  pay- 
ments of  less  than  a  penny  cannot  be  made 
under  our  payments  system,  this  figure  Is 
rounded  off  resulting  In  a  technical  error. 
This  amendment  together  with  the  addition 
to  section  103  of  the  definition  of  the  term 
"material  disclosure"  should  make  clear  that 
Congress  does  not  intend  to  require  credi- 
tors to  slavishly  adhere  to  techmcal  re- 
quirements which  are  not  meaningful  to  the 
consumer. 

The  section  also  eliminates  the  require- 
ments both  under  op>en  and  closed  end  credit 
plans  that  default,  late  or  delinquency 
charges  be  disclosed.  Although  the  Board  had 
recommended  merely  the  deletion  of  dis- 
closure of  default  charges,  the  amendment 
deletes  the  entire  provision.  There  has  been 
a  large  volume  of  litigation  as  to  what  con- 
stitutes a  default,  delinquency,  or  a  late 
payment.  Given  the  vagaries  of  the  English 
language.  It  Is  doubtful  that  the  deletion 
of  the  requirement  of  the  disclosure  of  de- 
fault charges  would  cure  the  problem.  Cer- 
tainly, a  "default"  could  be  considered  a 
"delinquency"  thus  leaving  it  to  creditors  to 
litigate  the  same  kinds  of  Issues  as  under  the 
present  provisions. 

Moreover,  it  Is  doubtful  that  such  late  pay- 
ment and  delinquency  charges  should  be  dis- 
closed at  all,  especially  wnea  they  are  regu- 
lated by  state  statute.  Consiuners  do  not 
expect  to  become  delinquent  when  they  en- 
ter credit  contracts,  and  default  and  late 
payment  Infonnatlon  is  thus  of  marginal 
use  In  the  credit  decision.  Moreover,  these 
matters  tend  to  be  regiilated  by  statutes 
with  all  creditors  Imposing  the  same  charges. 
There  Is  no  Indication  of  bargaining  on  late 
payment  or  delinquency  charges.  The  fact 
that  consumers  do  not  consider  this  Informa- 
tion as  pertinent  to  the  credit  decision  Is 
especially  Important  since  a  full  and  accu- 
rate statement  of  such  charges  Introduces 
additional  complexity  and  length  to  the 
truth    In   lending   statement   and   detracts 
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trom  the  value  of  tbe  other  disclosures,  n- 
nally,  such  charges  are  generally  Included  In 
the  credit  contract,  and  thus,  the  Issue  Is 
not  really  dlsclosiu-e  as  such  but  whether 
the  disclosures  should  be  on  tbe  truth  In 
lending  statement. 

For  purposes  of  slmpllflcaUon  and  clarity, 
the  section  consolidates  paragraphs  (1).  (2) 
and  (3)  of  section  129(a)  requiring  disclos- 
ure of  the  amount  of  credit  actually  paid  out 
Including  other  charges  which  are  not  part 
of  the  finance  charge  taut  are  part  of  the 
credit  extended.  The  consolidated  language 
is  taken  from  section  226.8  (d)  (1)  for  Reg- 
ulation Z  Implementing  these  paragraphs. 
This  consolidation  Is  Intended  to  remove  the 
ambiguities  In  section  12fl(a)  (1),  (2)  and 
(3)  and  reconcile  conflicting  interpretations 
made  by  the  courts  and  the  Board. 

Sec.  11.  Disclosure  of  type  of  security  In- 
terest.—Would  delete  the  requirements  In 
sections  128  and  129  for  a  disclosure  In  closed 
end  credit  of  a  detailed  description  of  a  se- 
curity Interest  and  permit  either  an  Iden- 
tification of  the  property  In  which  a  security 
interest  Is  taken  or  a  reference  to  such  an 
Identification  on  an  accompanying  state- 
ment delivered  to  the  obUgor. 

This  amendment  should  go  a  long  way  In 
removing  the  clutter  on  the  disclosure  state- 
ment without  diminishing  consumer  protec- 
tion. In  the  consumer  credit  contract  and 
accompanying  papers  signed  by  the  consum- 
er, full  details  of  the  security  Interest  are 
given  the  consumer.  The  details  of  the  se- 
curity Interest  are  of  no  benefit  to  the  con- 
sumer for  credit  shopping  p\UT)os€s  and  the 
cxmibersone  disclosure  requirements  merely 
add  to  the  burden  of  compliance. 

Sec.  13.  No  liability  for  substantial  com- 
pliance.— Would  amend  section  130  to  pro- 
vide that  a  creditor  may  not  be  held  liable 
under  the  civil  penalty  section  for  truth  In 
lending  disclosure  violations  where  the  fail- 
ure to  disclose  was  not  material  to  the  con- 
sumer's awareness  of  the  cost  of  credit.  It 
Is  presumed  that  necessary  disclosure  Is 
made  when,  where  required  by  the  Act,  there 
has  been  disclosed  the  annual  percentage 
rate,  the  finance  charge  or  method  of  deter- 
mining the  balance  upon  which  a  finance 
charge  will  be  Imposed  and  the  amount  of 
the  finance  charge,  the  amotmt  to  be  fi- 
nanced, tile  total  payments,  the  number  and 
amount  of  payments,  and  the  due  dates. 

Citing  the  present  volume  of  Utlgatlon  due 
to  the  complexity  of  the  Truth  In  Lending 
Act  and  regulations,  the  Board  recommended 
that  Congress  study  the  possibility  of  limit- 
ing civil  penalties  to  violations  Involving  the 
misstatement  of  credit  terms  which  would 
Interfere  with  the  consumer's  ability  to  make 
meaningful  comparisons  of  credit  costs.  The 
items  Included  in  this  amendment  are  the 
ones  which  are  basic  to  the  consumer's 
understanding  of  credit  costs.  The  disclosure 
of  other  Items,  such  as  late  payments,  tbe 
Identity  of  the  security  Interest  and  the  right 
to  rescission,  are  not  Included  because  they 
are  not  pertinent  to  the  credit  shopping  fimc- 
tlon.  This  Is  the  cateeorv  which  has  cluttered 
the  disclosure  statement  and  is  the  primary 
source  of  confusion  and  litigation. 

Sec.  13.  Advertising  of  credit  terms.— Would 
rewrite  section  148  of  the  Act  to  permit  credi- 
tors offering  ooen  end  credit  to  advertise 
only  the  periodic  rate  and  the  annual  per- 
oentaee  rate.  This  would  be  consistent  with 
the  requirement  now  aopllcable  to  advertis- 
ing of  closed  end  credit.  Where  terms  other 
than  rates  are  advertised,  then  there  must 
be  stated  only  the  periodic  payment,  the 
method  of  comoutinK  the  finance  charees,  the 
periodic  rate  and  the  annual  oercentaKe  rate. 
This  would  be  oonslatent  with  the  require- 
ment now  applicable  to  advertising  of  closed 
end  credit. 

Section  144  is  amended  by  deletinc  the  re> 
quirement  that  In  closed  end  credit  adver- 
tising tb«re  be  disclosed  the  cash  price  or 


tbe  amoimt  of  the  loan  and  the  downpay* 
ment. 

The  amendment  also  has  the  effect  of  de- 
leting specific  authority  for  the  Board  to  re- 
quire other  or  additional  information  In  ad- 
vertisements for  open  end  credit  plans.  This 
is  not  Intended  to  prohibit  the  Board  from 
using  its  general  authority  to  interpret  what 
Is  Included  in  the  requirements  that  remain, 
but  simply  to  prohibit  the  Board  from  exer- 
cising a  legislative  function  of  adding  addi- 
tional requirements. 

This  simplification  approach  to  credit  ad- 
vertising generally  follows  the  recommenda- 
tions of  the  National  Commission  on  Con- 
sumer Finance.  The  Commission  observed 
that  although  an  Important  benefit  of  dis- 
closure legislation  has  been  the  elimination 
of  misleading  rate  advertising — discount, 
add-on.  percent  per  month,  and  so  on — the 
complexities  of  the  Act  seem  to  have  dls- 
coiu-aged  advertising.  Some  feel  that  the 
truth  in  lending  disclosure  at  the  time  of 
the  transactions  came  too  late  to  permit 
comparative  shopping.  The  purpose  of  these 
amendments  Is  to  encourage  Informative  ad- 
vertising to  provide  a  better  mechanism  for 
comparison  shopping  and  a  competitive  mar- 
ket to  bring  rates  down. 

Sec.    14.    correction   of   billing   errors. — 
Would  delete  paragraph  (3)  of  section  161 
(b)  (3)  of  the  Act,  treating  the  non-accept- 
ance or  non-delivery  of  goods  or  services  as 
a  bluing  error.  The  non-delivery  or  non- 
acceptance  of  goods  or  services  Is  more  in 
the  nature  of  a  dispute  as  to  the  value, 
quantity  or  quality  of  goods  or  services  ob- 
tained than  a  matter  of  billing  error.  Con- 
gress has  determined  that  such  disputes, 
which  Involve  only  the  customer  and  the 
merchant,  and  as  to  which  only  they  have 
information,  should  be  handled  under  section 
170  of  the  Act  rather  than  under  section  161. 
Section  161  slmnly  Is  not  designed  to  deal 
with  disputes  concerning  non-delivery  and 
non-acceptance,  and  the  inclusion  of  sub- 
section  (b)(8)   within  the  definition  had 
led  to  considerable  confusion  as  to  whether 
a  particular  dlsoute  regardlnit  non-delivery 
or  non-acceptance  can  (rive  rise  to  a  billing 
error  claim  under  section  161,  a  customer 
dispute  under  section  170,  or  both.  The  Board 
hM  been  forced  to  attempt  to  draw  a  dis- 
tinction between  the  two  provisions  (see 
footnote  1  to  section  326.2  (])  (8)  of  Bsgtila- 
tlon  Z) ,  and  this  matter  has  also  been  dis- 
cussed in  a  subsequent  Staff  letter  (Staff 
Letter  No.  966,  dated  December  8,  197S,  6 
CCH  Consiuner  Credit  Guide,  Para.  81304) . 
The  amendment  eliminates  this  overlap, 
with  Its  resultant  confusion  and  potential 
double  liability,  by  limiting  the  billing  anor 
provision  to  those  situations  that  truly  are 
billing  errors,  such  as  accounting  and  com- 
putational errors  and  other  questions  as  to 
the  accuracy  of  the  statement  prepared  by 
the  creditor.  Disputes  between  the  merchant 
and  the  cardholder  with  respect  to  the  de- 
livery and  quality  of  goods  or  services  should 
be  left  to  section  170. 

The  section  would  also  amend  section  161 
(b)  of  the  Act  to  limit  the  Board's  dis- 
cretion to  define  a  "bllltoic  error."  The 
amendment  Incorporates  into  the  Act  the 
current  orovlslon  In  Retmlation  Z  defining 
as  a  billing  error  the  failure  to  send  the 
periodic  statement  to  tile  latest  address  of 
•  customer.  However.  In  view  of  the  civil 
and  criminal  sanctions  Coneress,  not  the 
Board,  should  prescribe  which  acts  or  prac- 
tices constitute  a  violation.  If  tbe  Board  In 
the  future  should  find  other  acts  or  prac- 
tices which  should  be  prohibited.  It  is  al- 
wavs  able  to  recommend  to  ConGress  appro- 
priate changes  In  the  statute.  Here  again.  It 
is  not  the  Intention  to  restrict  the  Board's 
general  Interpretative  authority  to  clarify 
the  nrovistons  of  the  Act  or  Resulation  Z. 

This  amendment  would  also  make  exnllclt 
what  is  now  implicit  in  the  Act:  during  the 


dispute  resolution  procedure,  a  creditor  may 
continue  to  send  periodic  billing  statements 
which  show  the  amount  In  dispute  together 
with  all  finance  charges  thereon,  provided 
that  the  creditor  complies  with  the  dispute 
resolution  procedure  and  credits  the  cus- 
tomer with  all  amounts  found  to  have  been 
in  error,  together  with  all  finance  charges 
thereon. 

Sec.  16.  Relation  to  state  law. — Would 
amend  section  111  of  the  Truth  In  Lending 
Act  to  establish  a  general  principle  of  al- 
lowing only  state  laws  that  are  Identical  to 
the  federal  law.  An  exception  Is  created  for 
more  protective  state  laws,  similar  to  the 
"greater  protection"  standards  of  sections 
171  and  186  which  are  being  superseded.  This 
exception  applies  only  where  an  application 
made  by  the  state  or  local  subdivision  is 
approved  by  the  Board  under  the  following 
conditions: 

(i)  compliance  would  not  violate  the  Act; 
(11)  state  law  provides  significantly  higher 
degree  of  protection,  practices  are  not  ade- 
quately regulated  by  the  Act  and  it  does 
not  unduly  burden  Interstate  commerce.  In 
granting  an  exemption  the  Board  shall  con- 
sider feasibility  and  cost  of  compliance, 
probability  that  other  States  will  apply  for 
an  exemption,  and  the  need  for  national 
uniformity. 

This  amendment  Is  modeled  after  the  Con- 
sumer Product  Safety  Act  and  is  offered  for 
the  purpose  of  comment  to  focus  Congress' 
attention  on  one  of  the  most  complex  Issues 
In  truth  In  lending  simplification.  My  per- 
sonal preference  would  be  to  leave  consumer 
credit  protection  to  the  states  and  have  no 
federal  preemption.  However,  the  federal  gov- 
ernment  has  moved  into  this  area  creating 
a  multitude  of  contradictions.  One  commen- 
tator sized  up  the  problem  In  this  manner: 
"At  present,  the  Act  contains  three  sepa- 
rate provisions  dealing  with  preemption.  Sec- 
tion 11  establishes  a  general  principle  appli- 
cable to  the  Act  u  a  whole,  which  preempts 
state  credit  dlsclosttfe  laws  to  the  extent  that 
they  are  'inconsistent'  with  the  Act.  Section 
171  sets  forth  a  similar  principle  applicable 
only  to  Chapter  4.  'Credit  Billing,'  but  addl- 
tionaUy  directs  that  no  state  law  shall  be 
deemed  Inconsistent  If  it  provides  greater 
protection  to  consumers.  Section  186,  which 
is  applicable  only  to  Chapter  6,  'Consumer 
Leasing,'  Is  Identical  substantively  to  Sec- 
tion 171. 

"We  believe  that  the  existing  standard  of 
'inconsistency'  to  determine  preemption  is  an 
unworkable  one  and  that  a  different  standard 
is  needed  urgentiy.  Creditors  and  consumers 
alike  are  confused  In  attempting  to  determine 
whether  state  law,  federal  law,  or  both  are 
applicable  to  a  particular  consumer  credit 
problem.  Tbe  'inconslstient  law'  test  invites 
constant  disputes  as  to  whether  a  state  law 
Is  in  fact  inconsistent  with  federal  law.  The 
greater  protection  standard  of  Sections  181 
and  186  is  difficult  to  apply,  as  was  pointed 
out  by  Governor  Jackson  of  the  Board  in  his 
testimony  before  the  House  Consumer  Affairs 
Subcommittee  on  February  9,  1077.  Often 
there  is  no  way  to  determine  whether  a  par- 
ticular provtsion  of  standard  law  offers 
'greater  protection.'  The  state  provision  may 
be  more  advantageous  to  consumers  than  the 
federal  provision  In  one  respect  but  dis- 
advantageous In  others.  This  problem  is  com- 
pounded when  an  attempt  is  made  to  Judge 
whether  it  is  tbe  aggregate  of  the  detailed 
provisions  of  any  particular  statute  that  Is 
to  be  compared,  or  whether  each  specific  pro- 
vision is  to  be  compared  separately  and  a 
hybrid  set  of  rules,  consisting  of  some  details 
Trom  state  law  and  some  from  Federal  law. 
is  to  be  fashioned. 

"The  legislative  process  has  as  a  goal  the 
production  of  well  integrated,  coherent  and 
internally  consistent  principles.  The  latter 
technlaue  described  above,  which  would  pull 
details  trom  disparate  statutes  and  attempt 
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to  force  them  to  function  as  a  single  set  of 
Integrated  principles.  Is  destructive  of  that 
goal.  Such  a  technique  further  renders  nega- 
tive the  negotiation  and  tbe  trade-off  that 
are  accomplished  in  the  legislative  process  as 
workable  legislation  based  on  compromise  is 
produced.  Consumer  rights  and  creditor  re- 
sponsibilities are  interrelated  and  wise  policy 
making  requires  a  careful  balancing  between 
the  two.  A  carefully  balanced  federal  bill  can 
become  lopsided  immediately  If  additional 
state  obligatioi-LS  are  superimposed  on  tbe 
federal  provisions.  The  effects  of  Imbalance 
are  great  Indeed,  v/hen  one  appreciates  that 
the  credit-granting  Industry  Is  price  regu- 
lated and  statutes  not  carefully  Integrated 
will  have  economic  effects  in  some  respects 
aggravated  in  comparison  to  other  Industries. 
The  effect  of  the  present  principles  govern- 
ing the  relationship  of  federal  to  state  law  Is 
even  more  serious  under  the  Equal  Credit 
Opportunity  Act.  which  adopted  the  scheme 
of  the  Truth  In  Lending  Act.  In  part  because 
of  a  misconception  by  Congress  regarding  the 
viability  of  the  scheme.  See  S.  Rept.  No.  94- 
589,  94th  Cong.,  2nd  Sess.  12  (1976). 

"In  addition  to  those  problems,  the  present 
law  creates  confusion,  uncertainty,  and  bur- 
dens for  the  increasing  number  of  multi-state 
creditors  who  must  contend  with  a  variety  of 
differing  state  and  local  laws.  Tbe  solution 
should  be  federal  preemption  in  those  areas 
where  the  federal  government  has  already 
legislated  In  a  comprehensive  and  highly  de- 
tailed way  and  occupies  the  field.  Such  is  the 
general  rule  of  law  in  the  United  States,  as 
articulated  Just  this  week  again  by  the  United 
States  Supreme  Court  In  the  case  of  Jones  v. 
Rath  Packing  Company,  In  which  certain 
labelling  laws  of  the  State  of  California  were 
held  to  have  been  preempted  by  the  Federal 
Fair  Packaging  and  Labelling  Act.  Unfortu- 
nately, the  concept  of  preemption  of  state  law 
typically  raises  the  spectre  of  the  removal 
from  the  states  of  the  power  to  Insure  a  free 
market  economy  and  a  consequent  Increase 
In  regulation  of  business.  With  regard  to  the 
Consumer  Credit  Protection  Act,  it  Is  the 
absence  of  preemption  that  Increases  the 
regulation  of  business.  Once  the  federal  gov- 
ernment has  thoroughly  occupied  a  field,  as 
It  has  In  the  Fair  Credit  Billing  Act,  Truth 
in  Lending  Act  and  the  Equal  Credit  Oppor- 
tunity Act,  the  only  remaining  question  is 
whether  state  authorities  will  be  able  to  Im- 
pose additional  and  mere  restrictive  rules, 
which  are  added  to  the  federal  rule.  States 
have  no  ability  to  reduce  the  amount  of  regu- 
lation, only  to  increase  It." 

Federal  intrusion  Into  this  area  tradi- 
tionally reserved  to  the  states  Is  one  of  the 
primary  causes  of  the  complexities  in  con- 
sumer credit  protection  law.  Until  Congress 
faces  its  responsibility  of  addressing  this  mat- 
ter In  a  rational  manner,  little  can  be 
achieved  in  forms  simplification.  Section  16 
Is  offered  as  one  suggested  approach  to  the 
problem. 

Mr.  President.  I  am  pleased  that  the 
chairman  of  the  Senate  Consumer  Affairs 
Subcommittee  is  contemplating  hearings 
on  truth  in  lending  simplification.  This 
matter  deserves  the  highest  priority.  Both 
the  consumer  and  the  small  businessman 
deserve  better  than  Congress  gave  them 
in  the  Truth  in  Lending  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  1501 

Be  it  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Truth  In  Lending 
Simplification  Act  of  1977". 


EXEMPT  AGRICULTURAL  CREDIT 

Sec.  2.  (a)  Section  103(h)  of  the  Truth 
hi  Lending  Act  (15  UJ3.C.  1603(h))  Is 
amended  to  read  as  follows: 

"(h)  The  adjective  'consumer',  used  with 
reference  to  a  credit  transaction,  charac- 
terizes the  transaction  as  one  in  which  the 
party  to  whom  credit  is  offered  or  extended 
is  a  natural  person,  and  the  money,  prop- 
erty, or  services  which  are  the  subject  of 
the  transaction  are  primarily  for  personal, 
family,  or  household  purposes.". 

(b)  Section   103   of  such   Act    (15   U.S.C. 

1602)  Is   amended  by   adding   at   the   end 
thereof  a  new  subsection  as  follows: 

"(u)  The  term  'agricultural  purposes'  in- 
cludes loans  and  leases  related  to  the  pro- 
duction, harvest,  exhibition,  marketing, 
transportation,  processing,  or  manufacture 
for  agricultural  products  by  a  natural  per- 
son who  cultivates,  plants,  propagates  or 
nurtures  those  agricultural  products.  In- 
cluding but  not  limited  to  tbe  acquisition 
of  farm  land,  real  property  with  a  farm 
residence  and  personal  property  and  serv- 
ices tised  primarily  In  farming,  and  the  term 
'agricultural  products'  includes  agricul- 
tural, horticultural,  viticulture,  and  dairy 
products,  livestock,  wUdlife,  poultry,  bees, 
forest  products,  fish  and  shellfish,  and  any 
products  thereof.  Including  processed  and 
manufactured  products,  and  any  and  all 
products  raised  or  produced  on  farms  and 
any  processed  or  manufactured  products 
thereof.". 

(c)  Section   104   of   such   Act    (16   VS.C. 

1603)  Is   amended   by   adding   at   the   end 
thereof  the  following: 

"(6)  Credit  transactions  of  borrower- 
owned  Federal  Instrumentalities  which  ex- 
tend credit  under  the  supervision  of  an 
agency  of  the  United  States.". 

(d)  Section  104(1)  of  such  Act  (15 
U.S.C.  1603(1))  is  amended  to  read  as 
follows : 

"(1)  Credit  transactions  Involving  ex- 
tensions of  credit  for  business,  commercial, 
or  agricultural  purposes,  or  to  government 
or  governmental  agencies  or  Instrumental- 
ities, or  to  organizations.". 

(e)  Section  104(5)  of  such  Act  (16  U.S.C. 
1603(5))  is  repealed. 

OPEN  END  CREDIT  DEFINITION 

Sec.  3.  Section  103(1)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1602(1))  is  amended 
by  adding  at  the  end  thereof  the  following: 
"A  credit  plan  which  otherwise  meets  this 
definition  is  an  open-end  credit  plan  if 
credit  Information  is  verified  from  time  to 
time.". 

ELIMINATION  OF  ITEMIZED  CHARGES 

SEC.  4.  (a)  Section  106(d)  of  the  Truth 
In  Lending  Act  (15  U.S.C.  1605(d))  is 
amended  to  read  as  follows : 

"(d)  The  following  items  shaU  not  be 
Included  in  the  computation  of  the  finance 
charge  with  respect  to  any  transaction: 

"(1)  Fees  and  charges  which  actually  are 
or  will  be  paid  to  pubUc  officials  for  deter- 
mining the  existence  of  or  for  perfecting  or 
releasing  or  satisfying  any  security  related 
to  the  credit  transaction. 

"(2)  The  premium  payable  for  any  Insur- 
ance in  lieu  of  perfecting  any  security  In- 
terest otherwise  required  by  the  creditor  In 
connection  with  the  transaction,  If  the  pre- 
mium does  not  exceed  the  fees  and  charges 
described  In  paragraph  (1)  which  would 
otherwise  be  payable. 

"(3)  Taxes. 

"(4)  Any  other  type  of  charge  which  la 
not  for  credit  and  the  exclusion  of  which 
from  the  finance  charge  is  approved  by  the 
Board  by  regulation.". 

(b)  Section  106  of  such  Act  (15  U.S.C. 
1605)  is  amended  by  adding  at  tbe  end 
thereof  a  new  subsection  as  follows: 

"(f)  Fees  or  charges  paid  by  the  creditor 
and  absorbed  as   a  part  of  the  creditor's 


overhead  are  not  part  of  the  finance  charge 
and  need  not  be  disclosed." 

TIMINO  OF  ANNUAL  REPORT 

Sec.  6.  (a)  Section  114  of  the  Truth  In 
Lending  Act  (15  U.S.C.  1613)  is  amended  by 
striking  out  "Not  later  than  January  3  of" 
and  "after  1969,".  and  by  capitalizing  "each" 
the  first  time  it  appears  in  such  section. 

(b)  Section  18(f)  (5)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  58a(f)(5))  is 
amended  by  striking  out  "not  later  than 
March  15  of  each  year". 

(c)  Section  707  of  the  Equal  Credit  Op- 
portunity Act  (16  U.S.C.  1691f)  Is  amended 
by  striking  out  "N^t  later  than  February  1 
of"  and  "after  1976,"  and  by  capitalizing 
"each"  the  first  time  it  appears  In  such 
section. 

ANNUAL  FORMS  REVISION 

Sec  6.  Section  122  of  the  Truth  In  Lend- 
ing Act  (15  U.S.C.  132)  is  amended  by  adding 
at  the  end  thereof  a  new  subsection  as  fol- 
lows: 

"(c)  Any  statutory  amendment  to  the 
Truth  In  Lending  Act,  any  regulation  of  the 
Board,  or  any  amendment  or  interpretation 
thereof,  requiring  any  disclosure  different 
from  that  previously  required  by  this  chap- 
ter, chapter  4,  or  chapter  5,  shall  have  an 
effective  date  of  October  1  of  the  calendar 
year  following  the  year  of  enactment  or 
promulgation,  except  that  the  Board  may 
take  Interim  action  by  regulation,  amend- 
ment, or  Interpretation  to  lengthen  the  pe- 
riod of  time  permitted  for  creditors  to  adjust 
their  forms  to  accommodate  new  require- 
ments at  Its  discretion  or  shorten  the  length 
of  time  for  creditors  to  make  such  adjust- 
ments when  It  makes  a  specific  finding  that 
such  is  necessary  to  prevent  unfair  or  de- 
ceptive disclosure  practices.  Notwithstanding 
the  foregoing,  any  creditor  may  comply  with 
any  such  new  disclosure  requirements  prior 
to  the  effective  date  of  the  requirements.". 

EIGHT  OF  RESCISSION 

Sec  7.  (a)  Section  125(b)  of  the  Truth 
In  Lending  Act  (15  U.S.C.  1635(b))  is 
amended  by  striking  out  "ten"  In  the  second 
and  final  sentences  and  Inserting  In  lieu 
thereof  "twenty". 

(b)  Section  125(e)  of  such  Act  (16  U.S.C. 
1635(e) )  Is  amended  to  read  as  follows: 

"(e)  This  section  does  not  apply  to  the 
creation  or  retention  of  a  first  lien  against 
any  real  property  which  is  used  or  expected 
to  be  used  as  the  residence  of  the  person  to 
whom  credit  is  extended  to  finance  the  ac- 
quisition of  that  property  or  to  a  consumer 
credit  transaction  In  which  an  agency  of 
a  Stcte  is  the  obligor.". 

(c)  Section  125(f)  of  such  Act  (18  UJ5.C. 
1635(f))  Is  amended  by  adding  at  the  end 
thereof  the  following:  "Notwithstanding  any 
other  provision  of  this  section,  when  an  ob- 
ligor exercises  a  right  to  rescind  after  mid- 
night of  the  third  business  day  following 
the  consummation  of  the  transaction,  as  a 
condition  of  the  exercise  of  that  right,  the 
obligor  shall,  at  the  time  the  creditor  Is  no- 
tified of  the  exercise  of  the  right  to  rescind, 
tender  the  property,  principal  amount  of 
loan,  or  other  consideration  received  from 
the  creditor.  If  return  of  the  property  in 
kind  would  be  impracticable  or  Inequitable, 
the  obligor  shall  tender  its  reasonable  value. 
Tender  shall  be  made  at  the  location  of  the 
property  or  at  the  residence  of  the  obligor, 
at  the  option  of  the  obligor.  If  the  creditor 
does  not  take  possession  of  the  property 
within  twenty  days  after  tender  by  the  obli- 
gor, ownership  of  the  property  vests  In  the 
obligor  without  obligation  on  his  part  to 
pay  for  it.". 

(d)  Section  103  of  such  Act  (16  UJ3.C. 
1602),  as  amended  by  section  2(b),  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"(V)  The  term  'material  disclosures'  means 
the  ^«dltor  has  disclosed,  as  required  by 


14542 


CONGRESSIONAL  RECORD— SENATE 


May  12,  1977 


this  chapter,  the  annual  percentage  rate,  the 
finance  charge  or  method  of  determining  the 
balance  upon  which  a  finance  charge  will  be 
Imposed  and  the  amount  of  the  finance 
charge,  whichever  Is  appUcable,  the  amount 
to  be  financed,  the  total  of  payments,  the 
number  and  amount  of  payments,  and  the 
due  dates  or  periods  of  payments  scheduled 
to  repay  the  Indebtedness.  Any  mathematical 
computation  which  Is  made  with  reasonable 
accuracy,  as  defined  by  the  Board,  Is  In  com- 
pliance with  this  title.". 

VOLUMTABT  PERIODIC  STATTMENTS 

Sic.  8.  Chapter  2  of  the  Truth  in  Lending 
Act  (16  U.S.C.  1631-1645)  Is  amended  by 
striking  out  section  126  (15  U.S.C.  1636). 

OPEN  END  CREDIT  OISCXOSURES 

Sec.  9.  (a)  Section  127(a)  of  the  Truth 
In  Lending  Act  (16  tJ.S.C.  1637(a))  Is 
amended  by  striking  out  paragraphs  (6)  and 
(6)  and  by  redesignating  paragraphs  (7)  and 
(8)  as  paragraphs  (6)  and  (6),  respectively. 

(b)  Redesignated  paragraph  (5)  of  section 
127(a)  of  such  Act  (16  U.SC.  1637(a))  Is 
amended  to  read  as  follows: 

"(6)  Where  a  security  Interest  may  be  re- 
tained or  acquired  In  any  property  to  secure 
the  payment  of  any  credit  extended  under 
the  plan,  a  statement  that  a  security  Interest 
Is  or  may  be  taken  under  the  open  end  cred- 
it plan." 

(c)  Redesignated  paragraph  (6)  of  section 
127(a)  of  such  Act  (15  U.S.C.  1637(a))  Is 
amended  by  striking  out  "each  of  two  billing 
cycles  per  year,  at  semi-annual  intervals"  and 
Inserting  in  lieu  thereof  "one  billing  cycle 
per  calendar  year,  at  intervals  of  not  less 
than  six  months  or  more  than  18  months". 

(d)  Section  127(b)(2)  of  such  Act  (16 
U.S.C.  1637(b)(2))  is  amended  to  read  as 
follows  : 

"(2)  The  amount  and  date  of  each  ex- 
tension of  credit  during  the  period  and  a 
brief  identification,  on  or  accompanying  the 
statement,  of  each  extension  of  credit  suf- 
ficient to  enable  the  obligor  either  to  Iden- 
tify the  transaction  or  to  relate  It  to  copies 
of  sales  vouchers  or  similar  Instruments  pre- 
viously furnished,  except  that  a  creditor's 
failure  to  disclose  such  identification  in  ac- 
cordance with  this  paragraph  shall  not  be 
deemed  a  failure  to  comply  with  this  chap- 
ter or  this  title  If  (A)  the  creditor  main- 
tains procedures  reasonably  adapted  to  pro- 
cure and  provide  such  Identification;  and 
(B)  the  creditor  responds  to  and  treats  any 
inquiry  for  clarification  in  accordance  with 
section  161  of  thla  title.". 


all  charges.  Individually  itemized,  which  are 
included  In  the  amount  of  credit  extended 
but  which  are  not  part  of  the  finance  charge, 
using  the  term  'amount  financed'.". 

(d)  Redesignated  paragraph  (4)  of  section 
129(a)  of  such  Act  (16  U.S.C.  1689(a)(4)) 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  a  comma  and  adding  the 
following:  "except  that  for  transactions  pay- 
able in  more  than  120  installments,  all  of 
which  are  substantially  equal  and  in  con- 
nection with  which  a  creditor  determines  the 
finance  charge  by  the  application  of  a  pe- 
riodic rate  to  the  unpaid  balances  of  the 
amount  financed,  the  number  of  payments 
shall  be  disclosed  with  an  accuracy  which 
is  within  a  tolerance  of  1  per  centum  more 
or  less  than  the  actual  number  of  install- 
ments necessary  to  pay  In  full  the  extension 
of  credit  in  accordance  with  Its  terms". 

(e)  Section  106  of  such  Act  (16  U.S.C. 
1606)  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

"(g)  For  transactions  payable  In  more  than 
120  Installments,  all  of  which  are  substan- 
tially equal  and  in  connection  with  which 
a  creditor  determines  the  finance  charge 
by  the  application  of  a  periodic  rate  to  the 
unpaid  balances  of  the  amount  financed,  the 
amount  of  the  finance  charge  shall  be  dis- 
closed with  an  accuracy  which  is  within  a 
tolerance  of  l  per  centum  more  or  less  than 
the  amount  financed.". 

(f)  Section  107(c)  of  such  Act  (16  U.S.C. 
1607(c) )  is  amended  to  read  of  follows: 

"(c)  The  annual  percentage  rate  may  be 
rounded  to  the  nearest  quarter  of  1  per 
centum  or,  if  not  rounded,  shall  be  disclosed 
with  an  accuracy  which  is  within  a  tolerance 
of  one  eighth  of  one  per  centum  more  or  less 
than  the  rate  determined  In  accordance  with 
subsection  (a)  (1)  (A) ,  except  that  the  Board 
may  allow  a  greater  tolerance  to  simplify 
compliance  where  Irregular  payments  are 
involved.". 


of  payments  scheduled  to  repay  the  indebt- 
edness. Any  mathematical  computation 
which  Is  made  with  reasonable  accuracy,  as 
determined  by  the  Board,  is  in  compliance 
with  this  title.". 


CLOSED  END  CREDIT  DISCLOStntES 

Sec.  10.  (a)  Section  128(a)  (8)  of  the  Truth 
in  Lending  Act  (16  U.S.C.  1638(a)(8))  Is 
amended  by  inserting  before  the  period  at 
the  end  thereof  a  comma  and  the  following : 
"except  that  for  transactions  payable  In 
more  than  120  installments,  all  of  which 
are  substantially  equal  and  in  connection 
with  which  a  creditor  determines  the  fi- 
nance charge  by  the  application  of  a  pe- 
riodic rate  to  the  unpaid  balances  of  the 
amount  financed,  the  number  of  paymente 
shall  be  discloaed  with  an  acctiracy  which 
is  within  a  tolerance  of  l  per  centum  more 
or  less  than  the  actual  number  of  instaU- 
ments  necessary  to  pay  in  full  the  extension 
of  credit  in  accordance  with  its  terms" 

(b)  Section  128(a)  of  the  Truth  in  Lend- 
ing Act  (16  U.S.C.  1638(a))  is  amended  by 
striking  out  paragraph  (9)  and  by  redesig- 
nating paragraph  (10)  as  paragraph  (9) . 

(c)  Section  129(a)  of  such  Act  (16  U.S.C 
V^^^l)  *"  amended  by  striking  paragraphs 
(1).  (2),  and  (7)  and  redesignating  para- 
graphs (S),  (4),  (6).  (6),  and  (8)  u  para- 
fiP^phs  (1).  (3),  (8).  (4),  and  (6),  respec- 
tively. Redesignated  paragraph  (1)  is 
amended  to  read  as  follows: 

"(1)  The  amount  of  credit  which  will  be 
paid  to  the  customer  or  for  his  account  or 
to  another  person  on  his  behalf,  including 


DISCLOSTTRE  OF  TYPE  OP  SECURITT  INTEREST 

Sec.  11.  (a)  Redesignated  paragraph  (9) 
of  section  128(a)  of  the  Truth  In  Lending 
Act  (16  U.S.C.  1638(a)(9))  la  amended  to 
read  as  follows: 

"(»)  A  clear  Identification  of  any  prop- 
erty In  which  a  security  Interest  may  or  is 
Intended  to  be  retained  or  acquired  by  the 
creditor  in  connection  with  the  extension 
of  credit  or  reference  to  such  an  identifica- 
tion on  an  accompanying  statement  deliv- 
ered to  the  obligor.". 

(b)  Redesignated  paragraph  (6)  of  section 
129(a)  of  such  Act  (16  U.S.C.  1936(a)(6)) 
is  amended  to  read  as  follows: 

"(7)  A  clear  identification  of  any  prop- 
erty in  which  a  security  interest  may  or  Is 
intended  to  be  retained  or  acquired  by  the 
creditor  in  connection  with  the  extension  of 
credit  or  reference  to  such  an  identification 
on  an  accompanying  statement  delivered  to 
the  obligor,". 

NO    UABILITT    POE    SUBSTANTIAL    COKPLIANCE 

S«c.  12.  Section  180  of  the  Truth  to  Lend- 
ing Act  (16  U.S.C.  1640)  is  amended  by  add- 
ing at  the  end  thereof  a  new  subsection  as 
follows: 

"(1)  A  creditor  may  not  be  held  liable  in 
any  action  brought  under  this  section  for  a 
violation  of  the  disclosure  requirements  of 
sections  127,  128,  or  129  where  the  failure  to 
disclose  was  not  material  to  the  obligor's 
awareness  of  the  cost  of  credit.  There  shall  be 
a  presumption  that  material  disclosures  nec- 
essary for  the  obligor's  awareness  of  the  cost 
of  credit  have  been  made  when  the  creditor 
discloses,  as  required  by  this  chapter,  the 
annual  percentage  rate,  the  finance  charge 
or  method  of  determining  the  balance  upon 
which  a  finance  charge  will  be  Imposed  and 
the  amount  of  the  finance  charge,  whichever 
U  applicable,  the  amount  to  be  financed,  the 
total  of  payments,  the  number  and  amount 
of  payments,  and  the  due  dates  or  periods 


ADVERTISINQ   OP   CREDIT  TERMS 

Sec  13.  (a)  Section  143  of  the  Truth  in 
Lending  Act  (16  U.S.C.  1663)  is  amended  to 
read  as  follows: 

"f  143.  Advertising  of  open  end  credit  plans 

"(a)  No  advertisement  to  aid,  promote,  or 
assist  directly  or  indirectly  the  extension  of 
consumer  credit  under  an  open  end  credit 
plan  may  set  forth  any  of  the  specific  terms 
of  that  plan  unless  the  periodic  and  annual 
percentage  rates  are  clearly  and  conspicu- 
ously set  forth. 

"(b)  Where  terms  other  than  rates  are 
advertised,  only  the  following  terms  must  be 
stated: 

"(1)  The  minimum  periodic  payment  re- 
quired and  the  method  of  determining  any 
larger  required  periodic  payment. 

"(2)  The  method  of  determining  the  bal- 
ance upon  which  a  finance  change  may  be 
imposed. 

"(3)  The  periodic  rate. 

"(4)  The  annual  percentage  rate.". 

(b)  Section  144(d)  of  such  Act  (15  U.S  C. 
1664(d) )  Is  amended  by  striking  out  para- 
graphs (1)  and  (2)  and  redesignating  para- 
graphs (3)  and  (4)  as  paragraphs  (1)  and 
(2),  respectively. 

CORRECTION    OP    BILLING    ERRORS 

Sec.  14.  (a)  Section  161(b)  of  the  Truth  In 
Lending  Act  (16  U.S.C.  1666(b))  is  amended 
by  striking  out  paragraph  (3)  and  redesig- 
nating paragraphs  (4),  (5),  and  (6)  as  para- 
graphs  (3).  (4),  and  (5)   respectively. 

(b)  Redesignated  paragraph  (5)  of  section 
161(b)  of  such  Act  (15  U.S.C.  1666(b)  (5) )  is 
amended  to  read  as  follows : 

"(6)  Failure  to  transmit  the  statement  re- 
quired under  section  127(b)  of  this  Act  to 
the  last  address  of  the  obligor  which  has  been 
disclosed  to  the  creditor,  unless  that  address 
was  furnished  less  than  twenty  days  before 
the  end  of  the  billing  cycle  for  which  the 
statement  Is  required.". 

(c)  Section  161(c)  of  such  Act  (15  U.S.C. 
1666(c) )  is  amended  by  inserting  after  "ac- 
count" the  first  time  It  is  used  a  comma  and 
the  following:  "which  may  include  finance 
charges  on  amounts  in  dispute,". 

RELATION   TO    STATE   LAWS 

Sec.  15.  (a)  Section  111  (a)  through  (c) 
of  the  Truth  in  Lending  Act  (16  U  S.C.  1610) 
is  amended  to  read  as  follows : 

"(a)    Except   as    provided   in   subsection 

"(1)  If  an  act  or  practice  is  prohibited  by 
this  title  or  any  action  taken  pursuant  to  au- 
thority thereunder,  no  State  or  political  sub- 
division of  a  State  may  establish  or  continue 
in  effect  any  law,  regulation,  or  rule  per- 
mitting such  act  o»  practice; 

"(2)  If  an  act  or  practice  Is  regulated,  re- 
stratoed,  or  otherwise  limited  by  this  title 
or  any  action  taken  pursuant  to  authority 
thereunder,  no  State  or  political  subdivision 
of  a  State  may  establish  or  continue  In 
effect  any  law,  regulation,  or  rule  which  regu- 
lates, restrains,  or  otherwise  limits  such  act 
or  practice  unless  such  State  law,  regula- 
tion, or  rule  imposes  requirements  identical 
to  the  reqiUrements  of  this  title; 

"(3)  if  an  act  or  practice  is  unregulated, 
unrestrained  or  otherwise  permitted  by  this 
title  or  any  action  taken  pursuant  to  au- 
thority thereunder,  no  State  or  political  sub- 
division of  a  State  may  establish  or  continue 
m  effect  any  law,  regulation,  or  rule  which 
prohibits,  regulates,  restains,  or  otherwise  - 
limits  such  act  or  practice;  and 

"(4)  if  forms,  notices,  disclosures,  record- 
keeping, or  reporting  requironents  are  re- 
quired by  this  title  or  any  action  taken  pur- 
suant to  authority  thereunder,  no  State  or 
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political  subdivision  of  a  State  may  establish 
or  continue  in  effect  any  law,  regulation,  or 
rule  with  respect  to  forms,  notices,  disclo- 
sures, recordkeeping  or  reporting  require- 
ments within  the  scope  of  this  title  unle.ss 
such  State  law.  regulation,  or  rule  Imposes 
requirements  Identical  to  the  requirements 
of  this  title  or  any  action  taken  pursuant  to 
authority  thereunder. 

"(b)  Upon  application  of  a  State  or  polit- 
ical subdivision  of  a  State,  the  Board  may, 
by  regulation  promulgated  in  accordance 
with  subsection  (c),  exempt  from  subsec- 
tion (a),  under  such  conditions  as  may  be 
prescribed  In  such  regulation,  a  law,  regu- 
lation, or  rule  of  a  State  or  political  sub- 
division if — 

"(1)  compliance  with  the  requirement 
would  not  cause  the  act,  practice,  form,  no- 
tice, disclosure  or  other  action  to  be  In  vio- 
lation of  the  applicable  requirement  de- 
scribed In  subsection  (a),  and 

"(2)  the  State  or  political  subdivision  re- 
quirement or  prohibition  (A)  provides  a  sig- 
nificantly higher  degree  of  protection  against 
acts  or  practices  prohibited  by  this  title  than 
do  the  requirements  or  prohibitions  described 
In  subsection  (a),  (B)  is  Justified  by  the  acts 
or  practices  occurring  In  the  State  which 
are  not  adequately  regulated  by  this  title 
and  (C)  does  not  unduly  burden  interstate 
commerce. 

In  determining  the  effect  of  a  State  or  po- 
litical subdivision  requirement  on  Interstate 
commerce,  the  Board  shall  consider  and  make 
appropriate  findings  on  the  technological 
and  economic  feasibility  of  complying  with 
such  requirement,  the  cost  of  complying  with 
such  requirement,  the  probability  of  other 
States  or  political  subdivisions  applying  for 
an  exemption  under  this  pargraph  for  a  sim- 
ilar requirement,  and  the  need  for  a  national, 
uniform  requirement  under  this  title. 

"(c)  A  regulation  under  subsection  (b) 
granting  an  exemption  for  a  requirement  of  a 
State  or  political  subdivision  of  a  CJtate  may 
be  promulgated  by  the  Board  only  after  it 
has  provided  In  acco^apce  with  section  553 
(b)  of  title  6,  Unlted^tates  Code,  notice 
with  respect  to  the  promulgation  of  the 
regulation  and  has  provided  opportunity  for 
presentation  or  relevant  data,  views,  and 
arguments  respecting  its  promulgation.". 

(b)  Sections  171  (a)  and  (b)  and  186  of 
such  Act  (15  use.  1666J  (a)  and  (b)  and 
1667e)  are  repealed. 

By  Mr.  STEVENS: 

S.  1502.  A  bUl  to  amend  title  18.  United 
States  Code,  to  make  a  crime  the  willful 
destruction  of  any  interstate  pipeline 
system;  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  Introducing  legislation  that  would 
amend  title  18  of  the  United  States  Code 
to  prohibit  the  willful  Injury  or  destruc- 
tion or  any  attempt  to  injure  or  destroy 
an  interstate  pipeline  system.  This  legis- 
lation complements  the  bill  regarding  the 
Trans-Alaska  Pipeline  System  intro- 
duced yesterday  by  my  good  friend.  Sen- 
ator James  Eastland  of  Mississippi.  I 
cosponsored  that  legislation  along  with 
Senator  Strom  THtJRMOND  of  South  Caro- 
lina and  will  remain  a  cosponsor  of  that 
bill. 

My  bill  expands  the  coverage  of  Sen- 
ator Eastland's  bill  to  include  any  in- 
terstate pipeline  system.  My  major  con- 
cern is  that  no  specific  pipeline  system  be 
singled  out  for  unique  treatment.  Rather, 
we  need  to  insure  the  safety  of  all  in- 
terstate pipeline  systems  which  transport 
oil  and  gas  in  the  United  States. 

Later  this  year  Congress  will  consider 
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the  recommendation  of  the  President 
concerning  the  route  chosen  to  transport 
natural  gas  from  the  North  Slope  of 
Alaska  to  the  south  48.  My  bill  would 
cover  that  pipeline  for  the  distance  which 
It  is  located  within  the  United  States. 
the  Trans-Alaska  Pipeline  System,  and 
all  other  Interstate  pipeline  systems  lo- 
cated within  the  United  States.  In  this 
way,  the  necessity  to  pass  further  legis- 
lation to  cover  a  pipeline  transporting 
natural  gas  from  Alaska  and  any  new 
pipelines  can  be  avoided. 

While  I  remain  a  cosponsor  of  Senator 
Eastland's  legislation,  I  am  concerned 
that  the  bill  could  be  construed  to  single 
out  the  citizens  of  my  State  as  those 
most  likely  to  interfere  with  the  Trans- 
Alaska  Pipeline  System.  As  you  know, 
the  TAPS  line  is  located  solely  within 
the  State  of  Alaska,  and  I  want  to  avoid 
any  implication  that  only  Alaskans 
might  tamper  with  that  pipeline  system. 
Instead,  I  propose  a  piece  of  general 
legislation  that  would  cover  all  Interstate 
pipeline  systems. 

There  is  no  question  in  my  mind  that 
the  Trans-Alaska  Pipeline  System  Is  an 
Interstate  pipeline  system.  The  oil  travels 
In  interstate  commerce  from  the  mo- 
ment It  enters  the  pipeline.  Con-sequent- 
ly,  my  bill  would  cover  the  TAPS  line. 

However,  there  has  been  some  ques- 
tion raised  that  the  TAPS  line  Is  an 
Intrastate  pipeline,  because  it  is  located 
solely  within  the  State  of  Alaska.  There- 
fore, some  clarification,  similar  to  that 
In  Senator  Eastland's  bill  might  be  a 
welcome  addition  to  my  legislation  to 
Insure  that  no  misunderstanding  exists. 
For  this  reason,  I  state  that  my  bill 
compliments  Senator  Eastland's  legisla- 
tion, and  it  might  be  appropriate  for 
these  two  bills  to  be  combined  Into  one 
piece  of  legislation  orlor  to  final  con- 
sideration by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1503 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  (a) 
title  18,  United  States  Code,  Is  amended  by 
adding  immediately  after  chapter  67  the  fol- 
lowing new  chapter: 

"Chapter  68 — INTERSTATE  PIPELINES 
SYSTEMS 
"Sec. 

"1401.  Definition. 

"1402.  Destruction  of  interstate  pipeline  sys- 
tem. 
"5  1401.  Definition. 

"As  used  in  this  chapter,  the  term  'inter- 
state pipeline  system'  means  any  pipeline  sys- 
tem used  In  the  transportation  of  gas  or  oil 
in  interstate  commerce. 
"i  1402.  Destruction  of  Interstate  pipeline 
system. 

"Whoever  willfully  injures  or  destroys,  or 
attempts  to  injure  or  destroy,  any  interstate 
pipeline  system  shall  be  fined  not  mor«  than 
$5,000  or  imprisoned  not  more  than  16  years, 
or  both.". 

(b)  The  teble  of  chapters  of  part  I  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting immediately  after  the  item  relating 
to  chapter  67  the  following: 
"68.  Interstate  pipeline  systems 1401". 


ADDITIONAL  COSPONSORS 


S.   77 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Vermont  (Mr.  Leahy),  the 
Senator  from  Florida  (Mr.  Stone),  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) were  added  as  cosponsors  of  S.  77. 
to  amend  the  Social  Security  Act. 

S.    143 

At  the  request  of  Mr.  Talmadce,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  143,  relat- 
ing to  fraudulent  activities  under  the 
medicare  and  medicaid  programs. 

S.    627 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  and 
the  Senator  from  Hawaii  (Mr.  Matsu- 
NAGA)  were  added  as  cosponsors  of  S.  527, 
a  bill  to  amend  the  Small  Business  Act 
by  authorizing  the  Small  Business  Ad- 
ministration to  furnish  reinsurance  for 
property  liability  insurers  for  small  busi- 
ness concerns  which  would  not  other- 
wise be  able  to  obtain  product  liability 
Insurance  on  reasonable  terms,  and  for 
other  purposes. 

S.    961 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  961,  to 
extend  the  Child  Abuse  Prevention  and 
Treatment  Act. 

S.    1011 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Pennsylvania  (Mr.  Heinz)  was 
added  as  a  cosponsor  of  S.  1011,  a  blU  to 
amend  title  18,  United  States  Code,  to 
prohibit  the  sexual  exploitation  of  chil- 
dren and  the  transportation  in  inter- 
state or  foreign  commerce  of  photo- 
graphs or  films  depicting  such  exploita- 
tion. 

S.  1040 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  was 
added  as  a  cosponsor  of  S.  1040,  a  bill  to 
amend  the  Child  Abuse  Prevention  and 
Treatment  Act  to  prohibit  the  sexual 
exploitation  of  children  and  the  trans- 
portation and  dissemination  of  photo- 
graphs or  films  depicting  such  exploita- 
tion. 

8.  1338 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  HATHAWAY),  the  Senator  from 
West  Virginia  (Mr.  Randolph)  was 
added  as  a  cosponsor  of  S.  1328,  the 
Career  Education  Implementation  In- 
centive Act  of  1977. 

8.  138S 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  North  Dakota  (Mr.  Yothig)  was 
added  as  a  cosponsor  of  S.  1385,  to  amend 
title  XVni  of  the  Social  Security  Act. 

8.  1405 

At  the  request  of  Senator  McIktyrb, 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  was  added  as  a  cosponsor 
of  S.  1405,  the  Customs  Paperwork  Sim- 
plification Act. 

B.  1448 

At  the  request  of  Mr.  THtrRMOWD,  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Vermont  (Mr.  Leahy)  ,  and 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  were  added  as  cosponsors  of 
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8.   1495 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAw),  the  Senator  from  Oregon  (Mr. 
Hattixu))  ,  and  the  Senator  from  Cali- 
fornia (Mr.  Hataxawa)  were  added  as 
cosponsors  of  S.  1495,  to  authorize  the 
Secretary  of  Transportation  to  make 
grants  for  the  construction  of  bikeways. 
■KKAn  BnoLimoif  s 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  California  (Mr.  Cran- 
ston), the  Soiator  from  Alabama  (Mr. 
Allen),  and  the  Senator  from  North 
Carolina  (Mr.  Helks)  were  added  as  co- 
sponsors  of  Senate  Resolution  5,  to 
amend  the  Standing  Rules  of  the  Senate. 

BM»ATE  RESOLXmON    153 

At  the  request  of  Mr.  Metcaif,  the 
Senator  from  Maine  (Mr.  Muskie)  and 
the  Senator  frwn  New  Hampshire  (Mr. 
I>TiRKm)  were  added  as  cosponsors  of 
Senate  Resolution  153.  relating  to  radio 
and  television  coverage  of  Senate  pro- 
ceedings. 

SKNATX  USOLimON   166 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Culver),  the  Senator  from 
Minnesota  (Mr.  Akdbhson)  ,  the  Senator 
from  Michigan  (Mr.  Rieole).  Gie  Sen- 
ator from  Indiana    (Bir.  Lugar),   the 
Senator  from  Hawaii  (Mr.  Matsunaga)  , 
the  Senator  from  Arizona  (Mr.  DeCon- 
cnn).  the  Senator  from  Pennsylvania 
(Mr.  Himrz).  the  Senator  from  Ohio 
(Mr.  Metzenbattm)  .  the  Senator  from 
New  Mexico  (Mr.  Schmut)  .  the  Senator 
from    Nebraska    (Mr.    Zorinsky),    the 
Senator  from  Montana  (B4r.  Melcher) 
the  Senator  from  Tennessee  (Mr.  Sas- 
SER),  the  Senator  from  Kansas   (Mr 
Dole)  ,  the  Senator  from  California  (Mr 
Crawston)  ,  the  Senator  from  Utah  (Mr 
Oarn),  the  Senator  from  Vermont  (Mr 
Leart),  the  Senator  from  North  Caro- 
toa  (Mr.  Moroah).  the  Senator  from 
Pennsylvania     (Mr.    Schweiker).    the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Florida  (Mr.  Chiles)  ,  the 
Senator  from  South  Dakota  (Mr.  Abott- 
■KK),   the  Senator  from  Connecticut 
(Mr  Weickbr).  the  Senator  from  New 
Mexico    (Mr.   Doinmci).   the  Senator 
fr«n  Kentucky  (Mr.  Hm)DLESTOK).  the 
Senator  from  Colorado  (Mr.  Haskell) 
the  Senator  from  Louisiana  (Mr,  John- 
woK) ,  the  Senator  from  Colorado  (Mr 
Hart)    and  the  Senator  from  Illinois 
(Mr.  Percy)  were  added  as  cosponsors 
of  Senate  Resolution  166,  to  provide  for 
the    reorganlzatlwi    of    administrative 
services  of  the  Senate. 


SENATE  RESOLUrrON  170-ORIGI- 
NAL  RESOLUTION  REPORTED  AU- 
THORIZINQ  ADDITIONAL  COM- 
MTTTKE  EXPENDITURES 

Oteferred  to  the  Committee  on  Rules 
and  Administration.) 
««^-  ^STLAND.  from  the  Committee 
^  the  Judiciary,  reported  the  foUowIng 
xesoiuuon : 

8.  Ra.   170 

tof^iT?:'^**  ^  **°'*'^  hearing,.  reDort- 
tag  such  hearings,  and  making  Investigation. 


am  authorized  by  aectlons  134(a)  and  130  of 
the  LeglsUtive  Reorganization  Act  of  1946,  as 
amended,  and  in  accordance  with  Its  Juris- 
diction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate  so  far  as  applicable,  the 
Committee  on  the  Judiciary,  or  any  subcom- 
mittee thereof,  is  authorized  from  July  1, 
1977,  through  February  28,  1978,  for  the  pur- 
poses stated  and  within  the  limitations  Im- 
posed by  the  following  sections,  in  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  or  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  3.  The  Committee  on  the  Judiciary, 
or  any  subcommittee  thereof,  la  authorized 
from  July  1.  1977.  through  February  28, 1978, 
to  expend  not  to  exceed  $3,229,693  to  examine. 
Investigate,  and  make  a  complete  study  of 
any  and  all  matters  pertaining  to  each  of  the 
subjects  set  forth  below  m  succeeding  sec- 
tions of  this  resolution,  said  funds  to  be  al- 
located to  the  respective  specific  Inquiries 
and  to  the  procurement  of  the  services  of 
Individual  consultants  or  organizations 
thereof  (as  authorized  by  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946,  as 
amended)  In  accordance  with  such  succeed- 
ing sections  of  this  resolution. 

Szc.  3.  Not  to  exceed  $337  000  sliall  be 
available  for  a  study  or  lnve<itlG;atlon  of  ad- 
ministrative practice  and  nrocedure.  of  which 
amount  not  to  exceed  $9,664  may  be  ex- 
pended for  the  procurement  of  Individual 
consultants  or  organl2»tlons  thereof. 

Sec.  4.  Not  to  exceed  9540,000  shall  be 
avallable.for  a  study  or  Investigation  of  anti- 
trust and  monopoly,  of  which  amount  not  to 
exceed  $8,000  may  be  expended  for  the  pro- 
curement of  Individual  consultants  or  or- 
ganizations thereof. 

Sec.  6.  Not  to  exceed  $227,320  shall  be 
available  for  a  study  or  Investleatlon  of 
citizen  and  shareholder  rights  and  Interests, 
of  which  amount  not  to  exceed  $2,664  may  be 
expended  for  the  procurement  of  Individual 
consultants  or  organizations  thereof. 

Sec.  6.  Not  to  exceed  $492,600  shall  be 
available  for  a  study  or  Investigation  of  the 
constitution,  of  which  amount  not  to  ex- 
ceed $10,000  may  be  expended  for  the  pro- 
ctirement  of  Individual  consultants  or  or- 
ganizations thereof. 

Sec.  7.  Not  to  exceed  $420,000  shall  be 
available  for  a  study  or  Investigation  of 
criminal  laws  and  procedures 

Sec.  8.  Not  to  exceed  $284,600  shall  be 
available  for  a  study  or  Investigation  of  Im- 
ml  nation. 

Sec.  9.  Not  to  exceed  $240,073  shall  be 
avaUable  for  a  study  or  Investigation  of  Im- 
provements In  Judicial  machinery,  of  which 
amount  not  to  exceed  $10,000  may  be  ex- 
pended for  the  procurement  of  Individual 
consultants  or  organizations  thereof. 

Sec.  10.  Not  to  exceed  $332,100  shall  be 
available  for  a  study  or  Investigation  of  Ju- 
venUe  delinquency,  of  which  amount  not  to 
exceed  $9,333  may  be  expended  for  tbe  pro- 
curement of  Individual  consultants  or  or- 
ganizations thereof. 

Sec.  11.  Not  to  exceed  $160,000  shall  be 
available  for  a  study  or  Investigation  of  pen- 
itentiaries and  corrections,  of  which  amount 
not  to  exceed  $6,667  may  be  expended  for  the 
procurement  of  Individual  consultants  or 
organizations  thereof. 

Sec.  12.  Not  w  exceed  $196,000  shall  be 
avaUable  for  a  study  or  Investigation  of  sep- 
aratlon  of  powers  b<^tween  the  executive  Ju- 
dicial, and  legislative  branches  of  Govern- 
ment. 


tm  which  expenditure  to  authorized  by  this 
resolution,  to  the  Senate  at  the  earliest  prac- 
ticable date,  but  not  later  than  February 
38.  1978. 

Sec.  14.  Expenses  of  the  committee  under 
this  resolution  shaU  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  dtobursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  171— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATINO  TO  THE  CONSIDERATION 
OF  S.  1305 

(Referred  to  the  Committee  on  the 
Budget.)     

Mr.  HASKELL,  from  the  Select  Com- 
mittee on  Small  Business,  reported  the 
following  original  resolution: 
8.  Res.  171 

Resolved,  niat  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  are  waived  with  reject  to  8.  1305,  a  bUl 
to  reform  disaster  relief  procedures  In  the 
Small  Business  Administration. 


Sec.  13.  The  committee  shall  report  Its 
andlngs.  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable 
with  respect  to  each  study  or  Investigation 


SENATE  RESOLUTION  172— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  VALUE  ENGINEERING 

(Referred  to  the  Committee  on  Gov- 
ernmental AflahB.) 

Mr.  RANDOLPH  submitted  the  f oUow- 
ing  resolution  : 

Whereas,  It  to  recognized  that  Value  En- 
gineering to  a  proven  method  to  conserve 
*Pgrgy.  improve  services,  save  money  or 
otherwise  generally  control  the  expenditiu-e 
of  construction  resources  by  means  of  budg- 
eted, organized,  multldlsclpllned  and  func- 
tion-oriented team  review,  and 

Whereas,  the  Value  Engineering  methodol- 
ogy to  applicable  wherever  there  Is  a  function 
to  be  performed  and  a  means  to  meastu-e  It, 
and 

Whereas,  the  preponderance  of  testimony 
before  committees  of  Congress  has  sfhown 
that  Value  Engineering  saves  at  least  five 
dollars  for  each  Value  Engineering  dollar 
spent,  and 

Whereas,  the  General  Accounting  Office  has 
recommended  the  use  of  Value  Engineering 
be  expanded  in  Federal  construction,  and 

Whereas,  the  Corps  of  Engineers  In  the 
past  ten  years  has.  by  the  use  of  Value  En- 
gineering, saved  $200  mlUlon  In  construction 
costs  for  an  expenditure  of  $10  million,  and 

Whereas,  the  first  four  years  of  Value  En- 
gineering application  in  the  General  Services 
Administration  has  saved  $12.84  for  each 
dollar  spent,  and 

Whereas,  Value  Engineering  has  been  suc- 
ceasfuUy  i4>DUed  in  private  Industry  to  gen- 
erate additional  profits  and  better  products 
and  services. 

Therefore,  Be  It  resolved  that  It  to  the  sense 
of  the  Senate  that  aU  Federal  departments 
and  agencies.  In  order  to  acMeve  maximum 
efllelency  and  economy,  shaU  utUlze,  where 
possible.  Value  Engineering  in  carrying  out 
their  functions  and  admlntoterlng  their  pro- 
grams as  part  of  their  afflrmatlve  efforts  for 
cost  reduction. 

Mr.  RANDOLPH.  Mr.  President.  I  am 
today  submitting  a  resolution  stathig  the 
sense  of  the  Senate  on  the  Imtxirtance  of 
value  frnglneering  as  a  cost-reduction 
tool.  Billions  of  dollars  are  expended  by 
the  Pederal  Government  each  year  for 
construction  of  worthwhile  projects  for 
all  Americans.  Institution  of  value  en- 
gineering practices  will  result  In  substan- 
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tial  cost  reductions  In  those  agencies  em- 
ploying this  engineering  cost-control 
procedure. 

One  of  the  strongest  links  of  our  past 
with  our  present  is  the  American  com- 
mitment to  building.  We  have  led  the  way 
not  only  in  the  amounts  of  our  construc- 
tion, but  also  in  developing  new  tech- 
niques. In  many  respects,  Americans  had 
to  be  builders  to  survive. 

Engineers  contribute  a  necessary  and 
Important  role  in  developing  the  projects 
which  provide  ultimate  benefit  to  all 
Americans.  Without  this  vital  function, 
we  could  have  no  construction  program 
which  is  so  Important  for  future  growth. 
With  Inflation  forcing  construction 
costs  up  at  a  rapid  rate,  we  must  imder- 
take  every  opportunity  to  reduce  the  cost 
of  each  project.  Value  engineering  is  one 
technique  which  can  have  significant 
Impact. 

Like  most  other  activities  in  our  coun- 
try, construction  is  a  pluralistic  endeavor 
with  involvement  by  both  the  private  and 
public  sectors.  The  nature  of  our  political 
system  gives  to  the  Federal  Government 
a  substantial  involvement  in  construc- 
tion, one  which  greatly  Influences  ac- 
tivities throughout  the  economy. 

With  our  construction  dollars  buying 
less,  alternative  engineering  methods 
which  reduce  project  costs  must  be  en- 
couraged. Congress  should  take  every 
opportimity  to  reduce  costs  on  Pederal 
and  federally  assisted  construction  proj- 
ects. This  technique  has  proven  Its  effec- 
tiveness and  should  be  implemented  on 
all  Federal  construction  projects. 

The  facts  prove  that  value  engineering 
can  successfully  reduce  costs  when  em- 
ployed. One  large  Federal-aid  highway 
contract  reduced  cost  $500,000  on  the 
fencing  through  value  engineering.  This 
technique  is  currently  being  used  by  the 
Federal  Highway  Administration  and  the 
Army  Corps  of  Engineers  whose  pro- 
grams are  under  the  Public  Works  Com- 
mittee's jurisdiction.  The  interest  of  the 
Environmental  Protection  Agency  in  this 
tool  is  growing  as  evidenced  by  its  co- 
sponsorship  of  a  conference  on  value 
engineering  in  St.  Louis  last  November. 
So  long  as  we  are  a  changing  and 
developing  Nation  committed  to  Im- 
proved standards  of  living,  I  do  not  see 
how  we  can  reduce  our  commitment  to 
essential  construction  programs.  There 
are  many  who  say  that  the  emphasis  on 
growth  during  our  two  centuries  as  an 
independent  Nation  has  been  harmful. 
I  do  not  agree.  I  fully  recognize  that  there 
have  been  imdesirable  side  effects  of  our 
determination  to  build.  Without  that  de- 
termination, however,  our  coimtry  and 
its  benefits  would  not  exist  today. 

I  also  believe  that  Federal  Involvement 
Is  so  well  established  that  It  must  be  a 
permanent  feature  of  construction  in  our 
country.  Federal  programs  will  not  be 
static  in  the  years  ahead.  We  must  exam- 
ine the  needs  of  our  coimtry  and  respond 
to  them.  We  must  have  reasoned  involve- 
ment in  the  segments  of  our  society. 

Value  engineering  will  not  solve  all  the 
problems  with  construction  costs;  how- 
ever, it  is  the  most  effective  technique 
available  for  identifying  and  eliminating 


urmecessary  costs.  I  strongly  urge  that 
my  colleagues  give  careful  consideration 
to  this  important  tool  which  works  effec- 
tively for  our  valuable  construction 
program. 

NOTICES  OP  HEARINCSS 

STTBCOMMrrTEE  ON  TAXATION  AND  DEBT 
MANAGEMENT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  will  hold  hearings  on 
May  19,  1977,  on  S.  1471,  a  bill  to  pro- 
vide a  tax  credit  for  contributions  to  can- 
didates for  the  U.S.  Senate. 

The  hearings  will  begin  at  9 :  30  a.m.  in 
room  2221,  Dirksen  Senate  Office  Build- 
ing. 

S.  1471.  Introduced  by  Senator  Bob 
Packwood  of  Oregon,  provides  for  a  tax 
credit  for  contributions  to  candidates 
for  the  U.S.  Senate  to  75  percent  of  the 
contribution  made  with  a  maximum  of 
$100  in  the  case  of  individual  taxpayers 
and  $200  in  the  case  of  married  couples 
fllhig  joint  returns.  This  bill  contrasts 
with  other  legislation  designed  to  provide 
public  financing  for  political  campaigns 
and  a  prohibition  on  private  contribu- 
tions. 

Witnesses  desiring  to  testify  diu"ing 
this  hearing  must  submit  their  requests 
to  Michael  Stem,  Staff  Director,  Com- 
mittee on  Finance,  2227  Dirk.sen  Senate 
Office  Building,  Washington,  D.C.  20510, 
not  later  than  12  noon,  Friday.  May  13, 
1977.  Witnesses  will  be  notified  as  soon 
as  possible  after  this  cutoff  date  as  to 
whether  they  are  scheduled  to  appear.  If 
for  some  reason  the  witness  is  unable  to 
appear  as  scheduled,  he  may  file  a  writ- 
ten statement  for  the  record  of  the  hear- 
ing in  lieu  of  a  personal  appearance. 

All  witnesses  who  have  a  common  posi- 
tion or  with  the  same  general  interest  are 
urged  to  consolidate  their  testimony  and 
designate  a  single  spokesman  to  present 
their  common  viewpoint  orallv  to  the 
committee.  This  procedure  will  enable 
the  committee  to  receive  a  wider  expres- 
sion of  views  than  it  might  otherwise  ob- 
tain. All  witnesses  should  exert  a  maxi- 
mum effort,  taking  into  account  the  lim- 
ited advance  notice,  to  consolidate  and 
coordinate  their  statements. 

The  Joint  Committee  on  Taxation  has 
estimated  the  revenue  cost  of  S.  1471  to 
be  $16.5  million  for  each  calendar  year. 
On  a  2-year  basis,  the  cost  is  estimated 
to  be  $33  million.  The  Joint  Committee 
on  Taxation  will  submit  to  the  subcom- 
mittee an  analvsis  of  the  prooosal.  De- 
partment of  Treasury  comments  are  en- 
couraged. 

FEDEKAI.  NATIONAL   MORTGAGE  ASSOCIATION 
CHAHTEB  ACT 

Mr.  PROXMIRE.  Mr.  President.  I  an- 
nounce that  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  will  hold  a 
1-day  hearing,  on  Tuesday.  Jime  7, 1977. 
on  S.  1397,  a  bill  to  amend  the  Federal 
National  Mortgage  Association  Charter 
Act  to  increase  the  size  of  the  board  of 
directors,  and  for  other  purposes. 

The  hearing  will  begin  at  10  a.m.  and 
will  be  held  in  room  5302,  Dirksen  Sen- 
ate Office  Building. 


ADDITIONAL  STATEMENTS 


JUPITER  ORBITER  PROBE 

Mr.  STEVENSON.  Mr.  President,  there 
Is  much  Interest  In  a  Jupiter  Orbiter 
Probe  mission  proposed  by  NASA  in  its 
fiscal  year  1978  budget  request.  Recently 
NASA  issued  a  brief  description  of  that 
mission.  I  ask  unanimous  consent  that 
It  be  printed  in  the  Record. 

There  being  no  objection,  the  descrip- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jupiter  Orbiter  Probe 
what  is  jop? 

Jupiter  Orbiter  Probe  (JOP)  to  a  sophto- 
tlcated  space  mission  being  proposed  by 
NASA  to  explore  Jupiter  and  Its  system  of 
moons.  Jupiter,  the  largest  planet,  contains 
more  matter  than  all  the  other  planets  com- 
bined, and  It  holds  many  clues  to  the  origin 
and  evolution  of  the  solar  system.  To  under- 
stand the  solar  system,  we  need  to  under- 
stand Jupiter:  to  probe  its  atmosohere,  to 
map  its  magnetic  field  and  radiation  belts, 
and  to  examine  the  huge  satelUtes  that  or- 
bit It. 

The  JOP  spacecraft  Incorporates  three 
concepts  Into  a  single  mission.  First,  there 
to  an  entry  probe  that  will  plunge  deep  Into 
the  planet's  atmosphere,  measuring  the 
chemistry  and  structure  as  It  descends. 
Second,  there  to  an  orbiting  spacecraft  that 
win  explore  near-Juplter  space  for  20  months 
after  the  probe  to  released.  Thto  orbiter 
combines  unique  aspects  of  the  Pioneer, 
Mariner,  Voyager,  and  Ckjmsat  spacecraft, 
with  a  spinning  section  optimized  for  study 
of  Jupiter's  magnetosphere  and  radtotlon 
belts  and  a  stabilized  section  from  which 
high -resolution  photography  and  remote 
sensing  observations  can  be  made  of  Jupiter 
and  Its  satellites. 

JOP  to  to  be  launched  In  December  1981/ 
January  1982,  and  It  to  the  first  planetary 
mission  to  take  advantage  of  the  -Space 
Transportation  System.  The  Shuttle  capa- 
blUty,  combined  with  an  unusually  favor- 
able launch  opportunity,  allows  this  com- 
prehensive combined  probe-and-orblter  mto- 
slon  to  be  carried  out  with  a  single  launch. 
The  probe  wUl  enter  Jupiter's  dense  atmos- 
phere In  November  1984,  and  the  orbiter 
wlU  remain  active  around  the  planet  imtu 
mld-1986.  JOP  win  be  the  first  entry  probe 
of  an  outer  planet  and  the  first  outer  planet 
orbiter. 

WHT  JUPITER? 

The  giant  planet  Jupiter,  like  Its  namesake 
the  King  of  the  Roman  gods,  dominates  the 
planetary  system.  Its  diameter  to  ten  times 
that  of  Earth,  and  It  contains  more  matter 
than  all  of  the  other  planets  put  together. 
With  Its  retinue  of  13  moons,  fovir  of  which 
are  as  large  as  planets,  Jupiter  to  actiiaUy 
the  center  of  a  miniature  solar  sy.stem  like 
the  Sun  and  planets.  In  any  program  of 
planetary  exploration,  study  of  the  Jovian 
system  to  of  paramount  interest  for  under- 
Btandmg  the  origin  and  evolution  of  the 
solar  system. 

In  spite  of  Its  great  size,  Jupiter  to  a  mys- 
terious world.  Like  Saturn,  It  to  a  giant 
globe  of  gas  with  no  apparent  solid  siu-face. 
Jupiter,  composed  largely  of  hydrogen  and 
heUum,  to  tbe  planet  that  best  represents 
the  original  star-stuff  from  which  Sun  and 
all  planets  were  formed;  a  probe  of  the  at- 
mosphere of  Jupiter  wUl  tell  us  much  about 
tbe  Sun  as  well  as  the  planetary  system. 

Jupiter  provides  a  miniature — ^but  unique- 
ly accessible — laboratory  for  study  of  phe- 
nomena of  wide-ranging  astrophyslcal  Inter- 
est. Like  a  star,  it  has  its  own  Internal  energy 
soiu-ce,  radiating  twice  as  much  energy  as  It 
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ncelTM  ftrom  the  Sun.  LIk*  tha  mytterloiH 
pulsan,  It  to  sanoundM  Xiy  a  rut.  npldly 
qjinnlng  magnetocphere  and  by  belts  of 
high-energy  pwrtlelee.  maUng  It  a  major 
aouree  of  aeyeral  typiw  of  radio  radiation. 
Juplter'k  atmoq>h«re  to  driven  by  the  same 
forces  that  act  on  the  atmosphere  of  Earth, 
but  on  a  much  larger  scale— major  cyclones 
like  the  Great  Bed  Spot  are  thousands  of 
miles  across  and  perstot  for  centuries,  and 
Jupiter's  atmo^here  contains  multiple 
cloud  layers,  each  with  its  own  temneratuie 
and  chemical  composition. 

The  four  large  Oalilean  satellites  of  Jtipi- 
ter— Zo,  Knrq^.  Oanymede.  and  Oallisto — 
also  provide  a  Tarled  and  fascinating  micro- 
cosm of  unique  woflds.  Some  are  compoeed 
largely  of  rock,  some  of  ice,  some  of  liquid 
water.  Their  surfaces  probably  run  the  gamut 
ttom  lunar-like  entered  plains  to  salt-cov- 
ered beds  of  estlnet  seas  to  exotic  landforms 
created  out  of  lee  and  mud.  In  an  ioe-and- 
water  dominated  ngime.  familiar  geologic 
processes  will  take  place  thousands  of  tlmw 
fwter  than  on  a  rocky  planet,  and  totally 
unfamiliar  geologic  fonns  are  nqiected  tm 
weu.  "Hie  sattilltes  also  react  in  uniqiie  ways 
With  the  Jovian  energetic  partldes;  in  the 
esse  of  Xo,  bombardment  of  the  surface  by  a 
lethal  hall  of  radiation  releases  sodium  and 
creates  a  tenuotu  metallic  atmoq>here. 

Until  recently  our  knowledge  of  Jupiter 
was  In  only  a  rudimentary  stege.  Qround- 
based  studies  by  optical.  Infrared,  and  radio 
astronomy  defined  the  most  basic  properties 
of  the  planet  and  Its  satellites  and  hinted  at 
the  unique  sctentlflc  potential  of  the  Jovian 
system.  Otir  first  close-up  look,  provided  by 
the  two  approprlattiy-named  Pioneer  space- 
craft in  1973  and  1974,  began  to  nveal  the 
complexity  of  the  atmosphere  and  the  ex- 
tent and  strength  of  the  magnetosphere. 
without  the  detailed  knowledge  of  the  in- 
tensity of  the  radiation  environment  pro- 
vided by  Pioneers  10  and  11,  we  would  be 
unable  to  eflTectlvely  engineer  spacecraft  tat 
subsequent  filghts  to  Jupiter.  PoUowlng  the 
Pioneer  fiybys,  we  wUl  laxmch  this  year  two 
sophisticated  Voyager  spacecraft  to  the  outer 
planets.  These  spacecraft  will  fiy  past  Jupiter 
and  provide  a  more  comprehensive  reconnato- 
sance  of  the  planet,  its  satellites,  and  its  en- 
vironment, before  continuing  on  to  Saturn 
and  beyond. 

Unquestionably  the  next  step  in  the  ex- 
ploration of  the  Jovian  system  is  to  probe 
the  atmosphere,  making  direct  measure- 
ments for  the  first  time  beneath  the  clouds 
of  a  giant  planet,  and  to  make  extensive  ota- 
serratlons  of  the  planet.  Its  satellites,  and  ite 
magnetosphere  from  a  long-lived  orbiting 
spacecraft.  These  are  the  goals  of  the  JOP 
mission. 

TBX  JOP  IdSSXON 

By  the  mid-summer  of  1984,  while  still 
millions  of  miles  from  Jupiter,  the  JOP 
cameras  wlU  already  be  m^ing  extensive 
observations,  studying  features  too  small  to 
see  from  Earth.  The  spacecraft  will  release 
Its  atmospheric  entry  probe  toward  Jupiter 
approximately  56  days  prior  to  entry,  after 
which  It  will  change  its  own  direction,  en- 
abling It  to  miss  the  planet  safely.  The  probe 
will  continue  on  course  and  enter  the  Jovian 
atmosphere  Just  south  of  the  equator.  As  the 
probe  descends  through  the  atmosphere,  it 
wUl  relay  back  to  the  orblter  a  continuous 
flow  of  data  on  temperature,  pressure,  vtolble 
and  infrared  radiation.  Specialized  instru- 
ments on  tKtard  the  probe  will  measure  the 
chemical  composition  of  the  atmosphere 
with  an  accuracy  never  l>efore  possible.  The 
probe  win  operate  to  the  bottom  of  the  water 
clouds,  where  the  pressxire  Is  more  than  10 
times  the  pressiire  on  Earth.  Rocket  engines 
will  then  slow  the  orblter,  placing  it  In  a 
long  orbit  around  Jupiter.  The  dangerous 
radiation  areas  close  to  the  planet  will  be 
avoided  by  performing  a  second  rocket  bum 
A  flve-month  first  orbit  wIU  gather  data 
through  Jupiter's  magnetosphere  and  beyond 


its  outer  edge  on  the  dawn  side.  Also,  the 
orblter  cameras  will  record  changes  In  the 
atmospheric  storm  patterns  and  the  Oieat 
Red^ot. 

Using  relatively  little  rocket  fuel,  space 
navigators  will  employ  the  free  gravitational 
pull  of  Jupiter's  large  moon  to  steer  the 
orblter  to  regions  around  the  planet  that 
would  otherwise  be  inaccessible.  By  repeated 
close  encounters  with  Oanymede  and  Calllsto, 
the  orblter  will  move  its  apojove,  or  farthest 
point  In  the  orbit,  aroxmd  Into  the  tall  area 
of  the  magnetosphere.  Here,  magnetic  field 
lines  stretch  Into  q>ace  and  charged  particles 
move  Into  and  out  of  the  trapped  radiation 
belts.  The  cumulative  effect  of  many  meas- 
tvements  made  during  close  encoimters  of 
Oanymede  and  Calllsto  wlU  be  to  assemble 
a  knowledge  of  these  two  satellites  as  com- 
prehensive as  that  obtained  for  Mars  by  the 
Mariner  9  Orblter  In  1971/72.  Finally,  after 
all  the  major  mission  objectives  have  been 
accomplished,  the  option  will  exist  to  lower 
the  orblter  Into  the  Intense  radiation  near 
the  planet  to  study  closely  the  other  two 
major  moons,  lo  and  Europa. 

The  JOP  spacecraft  wlU  be  a  cooperative 
effort  of  a  weU-proven  NASA/Industry  Team. 
In  addition,  a  significant  international  con- 
tribution to  expected  involving  the  Ptederal 
Republic  of  Oermany.  Within  NASA,  the  Jet 
Propulsion  Laboratory  will  have  overall  mto- 
slon  rssponslblllty,  whUe  Ames  Research 
Center  will  be  responsible  for  the  entry  probe. 
McDonnell-Douglas  and  Hughes  Aircraft  are 
conducting  design  studies  of  the  probe,  and 
one  of  these  companies  will  be  selected  for 
development  and  fabrication  of  the  flight 
hardware.  There  Is  a  reasonable  likelihood 
that  the  Federal  Republic  of  Germany  will 
provide  the  orbit  capture  propulsion  system, 
as  well  as  participate  In  the  sctentlflc  Investi- 
gations, thus  advancing  the  International 
aspects  of  our  planetary  exploration  program. 

WHT   MOWT 

There  are  a  number  of  compeUIng  reasons 
why  JOP  should  be  a  new  start  In  FY  1978. 

1.^  In  a  balanced  plan  of  exploration  of  the 
solar  system,  the  time  Is  ripe  for  detailed 
studies  of  Jupiter  and  Its  satellites.  To  un- 
derstand the  origin  and  evolution  of  the  solar 
system,  we  need  to  tmderstand  the  Jovian 
system.  Exploration  of  Jupiter  and  the  other 
outer  planets  Is  a  necessary  complement  to 
the  more  detaUed  and  extensive  studies  being 
carried  out  of  Mars,  Venus,  and  the  Moon. 
The  JOP  mission  has  received  the  full  en- 
dorsement of  the  National  Academy  of  Sci- 
ences and  of  the  science  community.  The 
Space  Science  Board  has  stated  that  explora- 
tion of  Jupiter  and  reconnaissance  of  Uranus 
should  be  the  major  objectives  In  exploring 
the  outer  solar  sjrstem  during  the  next 
decade. 

a.  Any  delay  In  Implementing  the  JOP  mte- 
slon  will  result  In  deteriorating  launch  op- 
portimltles.  The  Intricate  economics  and  the 
sclentlflc  constraints  controlling  spacecraft 
launches  tell  us  that  It  to  not  practical  to  fiy 
planetary  missions  any  time  we  wish.  To  do 
so  wovUd  require  launch  vehicles  that  would 
dwarf  even  the  giant  Apollo  Saturn  V  rocket 
system.  We  are  compelled,  therefore,  to  seek 
opportunities  when  laimch  energy  require- 
ments are  at  a  minimum — a  condition  dic- 
tated by  the  geometry  of  the  solar  system 
and  the  highly  Involved  Inter-relatlonshlps 
of  the  planets.  Although  opportunities  for 
Jupiter  launch  occxir  every  13  months,  the 
nat^^re  of  the  elliptical  orbits  of  Earth  and 
Jupiter  cause  launch  energy  requirements  to 
vary  significantly  from  one  opportunity  to 
another.  The  proposed  December  1981 /Janu- 
ary 1982  launch  date  for  JOP  takes  full  ad- 
vantage of  the  best  Jupiter  opportunity  that 
wUl  exist  during  the  remainder  of  thte  cen- 
tury. A  delay  of  even  13  months  would  make 
It  Impossible  to  carry  out  the  full  range  of 
orblter     and     probe     Investigations     being 


planned  for  thto  mission.  The  next  feasible 
laimch  would  be  in  1987,  but  even  this  Is 
significantly  Inferior  to  the  1981/83  oppor- 
tunity. 

8.  The  spacecraft  technology  to  available 
now.  The  JOP  mission  can  be  meaningfully 
planned  based  on  results  of  Pioneers  10  and 
11,  and  It  can  take  maximum  advantage  of 
the  probe  technology  being  developed  for  the 
Pioneer  Venus  mission  to  be  launched  In 
1978  and  of  the  stabilized  outer -planet  Voy- 
ager qiacecraft  to  be  launched  thto  year.  In 
turn,  the  development  of  both  probe  and 
orblter  for  JOP  will  provide  the  required 
basto  for  additional  missions  to  Saturn, 
Titan,  UtanuB,  and  Neptune  during  the  rest 
of  the  century. 

4.  The  required  cadre  of  strong  technical 
con^ietence  to  now  available  within  NASA 
and  its  contractor  establtohment.  Deferring 
the  onter  planets  program  to  the  next  favor- 
able launch  cqipoi^^u^ty  would  result  In  loss 
of  expertise  gained  from  the  Pioneer  and 
Voyager  missions  and  would  probably  force 
the  dtobanding  of  the  NASA/Industry  Team 
that  has  developed  the  unique  technology 
required. 

OROANIZED  LABOR  FINANCIAL 
CONTRIBUTIONS  TO  CONGRES- 
SIONAL CANDIDATES  IN  THE  1976 
CAMPAIGNS 

Vte.  GOLDWATER.  Mr.  President,  on 
several  occasions  prior  to  tiie  1976  elec- 
tion I  placed  in  ttie  Record  Items  that 
clearly  revealed  the  tremendous  effort 
being  exerted  by  labor  unions  to  infiu- 
ence  the  n.S.  Congrress.  While  sancti- 
monious critics  of  the  political  process 
find  much  wrong  with  contributions 
Which  come  from  people  in  business,  it  is 
ciuious  to  me  that  very  seldom  do  they 
point  their  finger  at  big  labor  and  ques- 
tion what  the  unions  expect  to  get  from 
all  this  expenditure  of  money.  In  fact. 
Information  about  labor  donations  rare- 
ly shows  up  in  the  national  media. 

To  help  correct  this  distorted  picture, 
I  believe  it  is  appropriate  to  call  atten- 
tion to  a  Just  released  compilation  of  fi- 
nancial contributions  given  by  labor  or- 
ganizations to  candidates  for  the  U.S. 
Senate  and  House  of  Representatives  in 
the  1976  campaigns.  The  total  of  these 
political  donations  is  a  minimum  of  $10,- 
588,555.74.  These  amounts  Include  direct, 
"In  kind,"  and  independent  contribu- 
tlwis  as  reported  to  the  Federal  Elec- 
tion Commission.  They  are  minimum  ex- 
poiditures,  since  it  appears  all  reporting 
requiremoits  are  not  being  fulfilled  by 
many  labor  committees. 

Some  of  the  wide  public  that  reads 
the  Record  will  find  it  interesting  that 
the  following  figures  show  that  Demo- 
crats received  more  thsui  30  times  more 
financial  support  from  org£mized  labor 
than  Republicans  did.  Democrats  re- 
ceived $10,208,015  and  Republicans 
$380,540.  In  other  words.  Democrats  got 
96.5  percent  of  labor  contributions  in 
1976. 

Mr.  President,  the  detailed  list  of  con- 
tributions was  compiled  by  the  Ameri- 
cans for  Constitutional  Action  from  of- 
ficial public  files  of  the  Federal  Election 
Commission.  Because  of  its  important 
bearing  on  the  public's  right  to  know,  I 
ask  unanimous  consent  that  the  com- 
plete breakdown  of  organized  labor's  po- 
litical expenditures  in  the  1976  elections 
be  printed  in  the  Record. 
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There  being  no  objection,  the  break- 
down was  ordered  to  be  printed  in  the 
Record,  as  follows: 

XiABOR's  PoLrncAL  ExPENorruREs  TO  Congres- 
sional CANOmATES 
senate 
Organized  labor's  financial  support  to  in- 
dividual Senatorial  candidates  In  the  1976 
elections: 


William  Green  (D-Pa.) 

John  Tunney  (D-Callf.) 

Daniel  Moynlhan  (D-N.T.)* 

Vance  Hartke  (D-Ind.) 

Harrison  Williams  (D-N.J.)*... 
Howard  Metzenbaum  (D-Ohlo)  • 
James    O'Hara    (D-Mlch.)    lost 

primary  

Paul  Sarbanes  (D-Md.)» 

Prank  Moss   (D-Utah) 

James  Sasser  (D-Tenn.) 

Donald  Rtegle  (D-Mlch.)  • 

Hubert  Humphrey  (D-Mlnn.)  •_ 

Elmo  Zumwalt  (D-Va.) 

Joseph  Montoya  (D-N.M.) 

Dennis  DeConclnl  (D-Arlz.)  ♦ 

John  Melcher  (D-Mont.)» 

Edmund  Muskie  (D-Me.)» 

Edward  Kennedy  (D-Mass.)» 

Spark  Matsunaga  (D-Hawail)  *_ 

Lloyd  Bentsen  (D-Tex.)  • 

Oale  McGee  (D-Wyo.) 

Howard  Cannon  (D-Nev.)* 

Tom  Maloney  (D-Del.) 

James  Symington  (D-Mo.)   lost 

primary 

Robert  Byrd  (D-W.  Va  )  • 

Bella  Abzug   (D-N.Y.)   lost  pri- 
mary   

Ed  Zorlnsky  (D-Neb.)* " 

James    Stanton    (D-Ohlo)    lost 

prinuiry 

Peter  Peyser  (R-N.Y.)  lost  pri- 
mary  

Quentin  Bvu-dlck  (D-N.D.)  • 

Warren  Hearnes  (D-Mo.) I 

Robert  Stafford  (R-Vt.)* 

Lowell  Welcker  (R-Conn.)* 

J.  Glenn  Beall  (R-Md.) 

Richard  Lorber  (D-R.I.) 

Gloria  Schaffer  (D-Conn.) 

Robert  Taft   (R-Ohio) 

Paul  ODwyer  (D-N.T.)  lost  pri- 
mary   

John  Heinz  (R-Pa.)» ..Z." 

Thomas  Salmon  (D-Vt.) 

Jeanett   Relbman    (D-Pa.)   lost 

primary 

Patsy  Mink  (D-Hawall)  lost  pri- 
mary   

Henry  Jackson  (D-Wash.)  ♦IIII 

John  Chafee  (R-R.L)* 

PhUIp  Hayes  (O-Ind.)  lost  i«i- 

mary 

Orrin  Hatch  (R-Utah)  """_'."." 
Jack    Carlson     (R-Utah)     lost 

primary 

Philip   Noel    (D-R.I.)    lost'prir 

mary 

Jerry  Litton  (D-Mo.)  dTed-""."" 
William  Proxmiro  (D.-Wto.)  •„ 
John     Hawkins     (D-RJ.)     lost 

primary 

WllUam  Roth  (R-Del)  •'... 
Ramsey    Clark     (D-N.Y.)     Uwt 

primary 

S.  1.  Hayakawa  (R-Callf.)  •'.'.'". 
Tom    Hayden     (D-Callf.)     lost 

primary 

Alan  Steelman  (R-Tex.)I"II" 
Frederick  Lagone  (D-Mass.)  lost 

primary 

BUI  Brock  (R-Tenn.) '.'.'..V. 

Marvin  Esch  (R-Mlch.) 

Carolyn  Warner   (D-Arlz.)    lost 

primary 

John  McCoUlstw-  (R-Neb!)  ""I 

Robert        Abrams        (D-N.Y.) 

dropped  out 

'Indicates  winner. 


$245,  480. 40 
230,  488.  46 
222,  046.  89 
210,  754.  09 
205,  008. 10 
197,  669.  05 

196,  883.  95 

169,  600.  22 

145.  646.  36 

138,  839.  29 

138.  046.  61 

125,  321. 13 

121,  266.  61 

101,  426.  32 

92,  717.  25 

83,  236.  67 

77,321.24 

76,  901.  24 

75,  300.  00 

64. 160.  00 

63,  672.  74 

61,  197.  62 

68,  619. 14 

58,  314. 00 
49,  866. 57 

46,  257.  07 
45,  970.  00 

42,  487.  05 

41,  868.  23 
41,009.31 
37. 486.  34 
36  976.48 
27,  478. 33 
26.  450.  00 
22,061.12 
19,  503. 25 
18,  972. 40 

18.  000. 00 
14,  398.  81 
12, 300. 00 

10,  465. 00 

7,  700.  OO 
4, 099.  21 

8.  300.  00 

8,060.00 
8,000.00 

2,500.00 

2,  375.  00 
1,  800. 00 
1,694.86 

1, 166. 72 
1,  050. 00 

1,000.00 
1,000.00 

1,  000.  00 
1,000.00 

750.00 
600.00 
600.00 

600.00 
400.00 

300.00 


John  Danforth   (R-Mo.)» $200.00 

Harrison  Schmltt  (R-N.M.)«__.  200.00 
Hess   Dyas    (D-Neb.)    lost   pri- 
mary   __  100.00 

Paul    Goulding     (D-RJ.)     lost 

primary 100.00 

Charles  Ross   (R-Vt.)   lost  pri- 
mary   60.00 

Anyone  not  listed  did  not  report  receiving 
any  Labor  support. 

HOUSE  or  representatives 
Organized    labor's    financial    support    to 
individual  Congressional  candidates  In  the 
1976  elections: 

Democrats 

Stan  Lundlne  (N.Y.  39th)  • $106,535.93 

Lloyd  Meeds  (Wash.  2nd)  • 67.  723. 97 

Jim  Mattox   (Texas  5th)* 66,260.47 

Thomas     O'Neill,     Jr.      (Mass. 

8th)  • 65,527.75 

Bob  Gammage  (Texas  22nd)  *„  64, 225. 50 

Martin  Russo  (HI.  3rd)  • 58, 337. 95 

Tom  Ashley  (Ohio  9th)  • 56, 396. 79 

Robert  Young  (Mo.  2nd)  • 56. 071. 65 

Michael  Blouin  (Iowa  2nd)  *—  54, 480. 22 

Pat  Schroeder  (Colo.  1st)* 63,288.90 

John  Dent  (Pa.  21st)  * 62,  885.  60 

Floyd  Plthlan  (Ind.  2nd)  * 61,  789.  65 

Jim  Lloyd  (Calif.  35th)  • 61, 417.  65 

Richard    Vander    Veen    (Mich. 

5th)    -- 50,464.86 

Mark         Hannaford  (Calif. 

34th)* 60.063.88 

Tim  Wlrth  (Colo.  2nd)  • —  49,  604. 30 

Edward  Mezvlnsky  (Iowa  1st)..  49,458.97 

Bob  Can-  (Mich.  6th)* 48,204.56 

Alvln  Baldus  ( Wto.  3rd)  * 47, 789. 12 

Franclne  Ryan  (Ohio  12th) 47,629.21 

Leon  Panetta  ( Calif.  1 6th )  * 45, 451 .  46 

Leo  Zeferetti  (NY.  15th)* 44,610.90 

Gladys  Spellman  (Md.  6th)* 43,229.51 

Richard  Nolan  (Minn.  6th)*...  43,049.44 

Martha  Keys  (Kan.  2nd)* 42,484.41 

Jerry  Patterson  (Calif.  38th)  *..  42, 463. 89 

Robert  CorneU  (Wto.  8th)  * 42, 389. 87 

Norman  Mlneta  (CalU.  13th)  *._  42, 149. 86 

Robert  Edgar  (Pa.  7th)  * „  41. 816. 23 

Tom  Downey  (N.Y.  2nd)  * 41, 726. 70 

Bob  Traxler  (Mich.  8th)  * 41, 437. 85 

Charlie  Friedman  (Fla.  12th)  — -  41, 384. 61 

James  Florlo  (NJ.  1st)* 41,341.41 

Lanny  Davto  (Md.  8th) 40, 970. 24 

Bruce  Vento  (Minn.  4th)  • 40, 919. 10 

Abner  Mlkva  (111.  10th)  * 40, 867. 29 

Bob  Eckhardt  (Texas  8th)  • 40, 640.  00 

Toby  Moffett  (Conn.  6th)  * 40, 623. 47 

Les  AuColn  (Ore.  1st)* 40,650.00 

Ralph  Metcalfe  (HI.  1st)  * 89, 987. 48 

Charles  Carney  ( Ohio  19th)  * 89, 640. 70 

John  McDonald  (Ohio  17th) 39, 616. 58 

Howard  Wolpe  (Mich.  8rd) 39,423.41 

James        Blanchard        (Mich. 

18th)* 89,836.42 

Andrew  Magulre  (NJ.  7th)  * 38, 378. 61 

Tom  lAiken  (Ohio  and)  * 38, 140. 00 

Phil  Burton  (Calif,  eth)  * 38, 060. 00 

Stan  Kress  (Idaho  and) 87. 773. 67 

Jamee  Weaver  (Ore.  4th)* 87,680.00 

Max  Baucus  (Mont.  1st)  * 86, 006. 26 

Harold  Ford  (Tenn.  8th)  * 86, 633. 16 

WUUam  Ford  (Mich.  16th)  • 36, 867. 60 

Tc«n  Harkln  (Iowa  6th)  • 86, 074. 44 

ThnHaU  (111.  16th) 36,008.68 

David  Evans  (Ind.  6th)  * 36, 686. 33 

Sam  Shipley  (Del.  at  Ige.) 84,790.00 

William       Brodhead        (lUch. 

17th)* 34.666.00 

Robert  Drlnan  (Mass.  4th)  * 84, 666. 92 

William  Lehman  (Fla.  13th)  *._  34,460.03 

Gary  Famillan  (Calif.  27th) 84, 448. 89 

Ted  Rtoenhoover  ( OkU.  2nd)  *  __  38, 678. 40 

Herb  Han-to  (Va.  8th)* 83,620.03 

John  Burton  (Calif.  6th)* 83,100.00 

Eugene  Atkinson  (Pa.  25th) 83, 062. 10 

Francto       BrouUlette        (Mich. 

ilth)   32,860.00 

David  Bonlor  (Mich.  12th)  • 32, 888.  58 

Matthew  McHugh  (N.Y.  a7th)  *_  82,  770.  60 

John  Jenrette  ( 8.C.  6th)  * 32,  073.  54 

Norman  Dicks  (Wash.  6th)  * 81,  348. 60 


Chris  Dodd   (Conn.  2nd)* 

Richard  Tonry  (La.  1st)  *... 

Marilyn  Clancy  (lU.  6th) 

Doug  Walgren  (Pa.  18th)  * 

Jerome  Ambro   (N.Y.  8rd)* 

Edward  Beard  (R.I.  2nd)  * 

John  Cavanaugh  (Neb.  2nd)  * 

Frank     Thompson,     Jr.      (NJ. 

4th)* 

Joseph  Vigorlto  (Pa.  24th) 

Stephen  Rapp  (Iowa  Srd) 

Don  Pease   (Ohio  13th)* 

Joseph  Am  merman  (Pa.  23rd)  *_ 
Barbara  Mikulskl  (Md.  3rd)*.. 
Mike  McCormack  (Wash.  4th)  *_ 

John  Murphy  (N.Y.  17th)* 

PhUUp  Sharp  (Ind.  10th)* 

Stephen  Neal  (N.C.  6th)* 

Morrte  Udall   (Ariz.  2nd)* 

John  J.  Moakley  (Mass.  9th)*.. 

Helen  Meyner  (NJ.  13th)* 

Brock  Adams  (Wash.  7th)  * 

Robert  Gialmo  (Conn..  3rd)*-. 

Pat  Fullinwlder  (Ariz.  1st) 

Ross  Bass  (Tenn.  eth) 

Andrew  Young  (Ga.  6th)* 

Kenneth  Holland  (S.C.  6th)*.. 

Romano  Mazzoll  (Ky.  3rd)* 

PavU  Simon    (HI.  a4th)* 

John  McFall  (Calif.  14th)* 

Dean  Close  (Calif.  18th) 

Fred  Barton   (Me.  1st) 

Norman  D'Amours  (N.H.  Ist)*. 

Henry  HelstoskI  (NJ.  9th) 

Robert  Leggett   (Calif.  4th)*.. 

Mario  BlaggI   (N.Y.   10th)* 

J.  Edward  Roush  (Ind.  4th) 

Fred  Richmond  (N.Y.  14th)*.. 

WlUtom  Clay   (Mo.  1st)* 

Lester  Wolff  (NY.  6th)* 

Dan  Ogden  (Colo.  4th) 

Allan  Howe  (Utah  2nd) 

Robert  Washington  (Va.  2nd). 

Fred  Rooney  (Pa.  16th)* 

Frank  Evans  (Colo.  3rd)* 

J.   Joseph   Grandmatoon    (NJL 

2nd)    

Marilyn  Lloyd  (Tenn.  8rd)*... 

Robert  Nix  (Pa.  2nd)* 

Thomas  Towe  (Mont.  3nd) 

Norma  Bartle  (N.Y.  80th) 

Teno  Roncallo  (Wyo.  at  Ige)  *__ 

Mike  Rowland  (Tenn.  2d) 

Dale  KUdee  (Mich.  7th)  * 

John  Burgess  (Vt.  at  Ige.) 

Joseph  Smith  (Wto.  6th) 

Charles  Wilson  (Calif.  31st)*.. 

Austin  Murphy  (Pa.  22nd)  • 

Joseph  Ftoher   (Va.   10th)* 

Michael  Adantl  (Conn.  6th) 

Jamee  Hanley   (N.Y.   32nd)*.- 
Herman  BadUlo  (N.T.  Slst)*.. 

Don  Bonker   (Wash.  8rd)* 

J.  W.  O'Brien  (Va.  4th) 

Charles  Bangel  (N.Y.  19th)  * 

Jim  Guy  Tucker  (Ark.  2nd)  * 

Gerald  Blessey  (Mtos.  6tb) 

Olllto  Long  (La.  8th)* 

James  Scheuer  (N.T.  11th)  *... 

Clifford  Allen  (Tenn.  6th)* 

Glenn  Anderson  (CaUf.  sand)*. 

Robert  Quinn  (Va.  1st) 

Richard  Gephardt  (Mo.  Srd)  *.. 
Edward  WInterberg  (Ky.  4th).. 

David  COTnwell  (Ind.  8th)* 

Edward  Pattlson,  N.Y.  39th)  *_. 

Jamee  Howard  (N.J.  Srd)  * 

Joshua  EUberg  (Pa.  4th)* 

Peter  Kostmayer  (Pa.  8th)  * 

Daniel  Akaka  (HawaU  and)*.. 

Donald  Fraser  (Minn.  6th)  * 

JoAnne  Saxmders  (Fla.  6tb) . 

Barbara  Jordan  (Tex.  18th)  * 

Joseph  Mlntoh  (N.J.  11th)  • 

Henry  Reuss  (Wto.  6th)* 

George  MUler  (Calif.  7th)* 

Dorothy  Hores  (Colo.  6tb) 

Gloria  Griffin  (Minn.  2nd) 

Harold  Volkmer  (Mo.  9th)* 

Werner  Fcnuos  (Md.  4th) 
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$31,  236.  74 
30,  650. 00 
29,  794.  64 
29,  724.  95 
29,  447.  75 
28.946.43 
28.  758.  33 

28,  730.  58 
27,711.26 
27,  686.  61 
27,  490.  50 
27,  409.  06 
27,  168.  77 
27,081.38 
26,  983.  75 
26,  807.  02 
26,481.00 
26,  188.  31 
26,  107.  38 
26,  029.  93 
25,  997.  94 
25,919.12 
25,  393.  22 
25,  309.  80 
24,  997.  00 
24,  913.  79 
24,  569.  32 
24.  294.  27 
33,  925.  00 
23,  717.  00 
23,  649.  85 
23,  153. 87 
22,617.91 
22,  400.  00 
22,  348.  08 
22,  165.  00 
22.  073.  20 
22,  010. 17 
22.000  21 
21,  934.  69 
21,835.00 
21,  748.  84 
21,722.20 
ai,  611. 83 

21,803.87 

21,395.91 

30.  956.  20 

20.  108.  45 

19.  939.  57 

19,  776.  99 

19,  714.  61 

19.  414.  00 

19,  300.  00 

19,346.00 

19,  218.  00 

18,  730. 94 

18,  627.  40 

18, 311.  74 

18,  176.  00 

18, 000.  83 

17, 998. 97 

17,  «81. 29 

17.  750.  83 

17, 681. 13 

17.  661.  38 

17,  100.  00 

16. 958.  08 

16.  936.  08 

16, 868. 01 

16.831.01 

16, 830.  62 

16, 778.  88 

16.  646.  35 

16,  647. 16 

16, 320.  OO 

16, 006. 19 

18,966.30 

16, 818. 00 

16, 676. 00 

16.647.00 

16,630.00 

16. 630.  00 

16.460.00 

16. 430.00 

16. 863. 41 

14. 881. 30 

14,868.63 

14.ei4.0« 
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l-Aao*'*  PoimcAi.  ExpiwoiTTTMai  to  Cowons- 
noNAi.  Cansidatz*— Continued 

ROUn  OF  UPKE8ENTATIVKS 

Ous  Tatron  (Pa.  eth)» $14,747  20 

J»me«  Corman  (Caltf,  2l8t)  •„  14. 673. 00 

Hoy  Dyson  (Md.  Ist) 14  544  97 

John  Brsdenuw  (Ind.  8rd)  * 14, 380*  00 

John  Dlngell  (Mich,  leth)* 14.360  00 

Ken  PuMley  (M«ho  Ist) 14,888*93 

George  fflilpley  (Dl.  Sand)  • 14, 287. 42 

P»ul  TwQgu  (Mass.  6tli)  • 14. 26f .  00 

Louis  Stokes  (Ohio  aist)  • 14. 132  67 

Peter  Bodlno  (N.J.  lOth)» 13.999  31 

Claude  Pepper  (Pla.  I4th)  • 13, 968. 68 

Edward  Pierce  (Mich,  and) 13, 944  50 

Dan  OUekman  (Kan.  4th)* 13  936  34 

Mary  Rose  Oakar  (Ohio  20th)  •!  13!  m.  00 

Joseph  Oaydoe  (Pa.  20th)  • 13. 781  20 

Ronald  Mottl  (Ohio  23rd)  • 13. 647  07 

Ronnie  Pllppo  (Ala.  6th)  • 13.897  00 

Robert  Roe  (N.J.  8th)  •_ 13  372'  70 

Ted  Snyder  (Calif.  33rd) 13,317.98 

Dan  Rcetenkowskl  (HI.  8th)  •_.  13, 300  00 

John  MOSS  (Calif.  3rd)  • 13, 266. 00 

Henry  Nowak  (N.T.  87th)  • 13, 260  83 

Charles  Home  (Va.  9th) 13,202  67 

James  Oberstar  (Minn.  8th)  *..  13. 160  00 

Gunn  McKay  (Utah  1st)  • 13  123  7i 

Richard  Boiling  (Mo.  6th)  • 13, 112  52 

Jim  WWght  (Texas  12th)  • 12, 983. 81 

Allen  Ertel  (Pa.  17th)  •_ 12,909  23 

Gerry  Studds  (Mass.  12th)  • la,  809  60 

Ed  Jones  (Tenn.  7th)  • 12. 768. 60 

Adam  Benjamin  (Ind.  let)  • la,  780  00 

Femand     St     Germain     (Rj. 

!«*)•  .'  13,711.12 

Edward  Patten  (NJ.  I8th)  • 12, 646  17 

Tom  Foley  (Wash.  6th)  • la,  623  97 

Joseph  Addabbo  (NY.  7th)  •..  12,433.08 
Michael      Harrington      (Mass. 

«th)  •       12, 274. 06 

Grace  Mickelaon  (8D.  2nd)  •„  la,  300. 00 

Elliott  Levltas  (Oa.  4th)  • 12, 197  OO 

WlUlam  Hughes  (NJ.  and(  •_.  la,  026  71 
Tvonne  Burke  (Calif.  a8th)  •_. 
Lynn  McDonald  (Wis.  9th) 
Donald  Albosta  (Mich.  10th).. 
Edward  Markey  (Mass.  7th)  * 

David  Obey  (Wte.  7th)  • " 

Portney  Stark  (Calif.  9th)  • 

Stephen  Solarz  (N.T.  13th)  •  _ 

Ike  Skelton  (Mo.  4th)  • ii!36a'M 

Raymond  Lederer  (Pa.  3rd)  •_.  11, 193  10 

John  Murtha  (Pa.  lath)  • 11, 08I.  80 

Allard  Lowensteln  (N.T.  6th) 11, 007. 99 

Douglas      Applegate       (Ohio 

18th)  •    10^  flgo  41 

James  Delaney  (N.T.  9th)  • 10. 836. 83 

Nick  Rahall  (W.  Va.  4th)  •..  •«»"•«» 
William  Cotter  (Conn.  Ist)*. 
John  Slack  (W.  Va.  8rd)*- 
Joseph     A.     Le     Fante     (N.j" 

14th)*    ... .. ........  10  S4B  17 

George      Danlelson       (Cuiif.* 

80th)     

Richard  Ottlnger  (N.T.  Mth)"* 
Charles  Wilson  (Texas  and)  *. 

Robert  Mollohan  (W.  Va.  Ist) »  „„ 

Les  Aspln  (Wis.  1st)* I  9  860  00 

Gerald  Halpem  (N.T.  4th)....  9! 732" 24 

Tom  Bevlll  (Ala.  4th)»...l 9  880  38 

^therine  Cost   (NJ.  eth)....  9,87000 

^nry  Waxman  (Calif.  24th)  *..  9, 668. 00 
George     Brown,      Jr.      (Calif. 

88th)*    . 

Parren  Mitchell  (Md. '7th)"*""' 

Joeeph  Karly  (Mass.  8rd)  • 5, 350. 00 

JSS*  SS  iSlii-  lllV:—"  2- «~-  ^  •— '«-"  i"*- "«)  •— - 
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13. 018. 00 
13. 000.  00 
11.988.00 
11,  876. 00 
11.669.63 
11.406.00 
11,336.83 


10. 836. 00 
10,611.74 
10. 866.  79 


10,468.00 

10.460.83 

10, 060. 00 

0,894.77 


0.643.89 
9.482.07 


DrtUeux  (La.  6th) 9.000.00 

Frank  Anntmdo  (Hi.  nth)*  a  mt  on 

Mward  Roybal  (cillf.  36th)'*::  J' SJS 

D«Ftood  (Pa.  nth)  *.... 8.781.30 

«o»ey  Peterson  (Conn.  4th) .  8,766.74 

Vtaidel  DaTls  (S.c  1st)*......  i  610  11 

n»ak  Ntoo  (NJ.  6th) 8  070  00 

J.  Bdward  Meyer  (N.T.  38rd)..  7:980;m 

•Indicates  winner. 


Corlnne  Boggs  (La.  2nd)  • $7,800. 00 

Ben  Rosenthal  (N.Y.  8th)  * 7. 700. 68 

King  Golden  (Calif.  41st) 7,  893. 89 

Leo  Ryan  (Calif.  11th)* 7.460.00 

William  Bowen  (Ohio  1st) 7, 870. 00 

Morgan  Murphy  (111.  2nd)  * 7. 300.  00 

William  Moorhead   (Pa.  14th)*  7,281.20 

Shirley  Chlsholm  (N.T.  12th)..  7,250.83 

John  Selberllng  (Ohio  14th)*.  7.222.98 

John  B.  Breaux  (La.  7th)  * 7, 200. 00 

Augustus  Hawkins  (Calif. 

29th^« 7,168.01 

Otis  Pike  (NY.  1st)  * 7,  060. 83 

Bob  Bergland   (Minn.  7th)* 7.060.00 

Al  XJUnian  (Ore.  2nd)  * 6,860.00 

Cardlss  Collins  (111.  7th)  • 6,676.00 

Peter  Mack  (tii.  20th) 8,660.00 

Richard  Daugherty  (Mich.  4th)  6, 500.  00 

James  Guffey  (S.D.  1st) _  6,400.00 

Marie  Fese  (111.  14th) 6,872.95 

John  Conyers,  Jr.  (Mich.  1st)  *.  6, 350. 00 

Ed  Koch  (NT.  18th)* 6,326.83 

Ken  Hechler  (W.  Va.  4th) 6.204.83 

Tonv  Mason  (Ariz.  4th) 6, 184. 03 

Edwin  Prank  (HI.  12th) 6, 125.  00 

Michael  Mlnney  (Pa.  16th) 6, 066. 69 

Melvln  Price  (Til.  23rd)* 6,016.42 

W.  G.  Hefner  (N.C.  8th)  * 6. 000. 00 

Ronald  Rodger  (111.  4th) 6, 900. 00 

Billy  Lee  Evans  (Ga.  8th)  • 6, 897. 00 

James  A.  Burke  (Mass.  11th)  *..  6, 758.  60 

B.  P.  Slsk  (Calif.  15th)* 5,605.00 

Lionel  Van  Deerlin  (Calif. 

42nd)  * 5  493.89 

Tom  Dunlap  (Okla.  5th) b,  455. 00 

Albert  Gore,  Jr.  (Tenn.  4th)  *..  5, 177. 60 

Charles  Rose  (N.C.  7th)* 6.097.00 

Ron  Dellums  (Calif.  8th)  * 5,  050.  00 

David  Harris  (Calif.  12th) 5, 050. 00 

Daryl  McCarthy  (Utah  2nd) 5, 000. 00 

Bill  Alexander  (Ark.  Ist)* 4,806.14 

Mel  Bailey  (Ala.  6th) 4,700.00 

Doug  Barnard  (Ga.  10th)* 4,675.00 

Carroll  Hubbard,  Jr.  (Ky.  1st)  *  4, 624.  64 

Jack  Brooks  (Texas  9th)  * 4,600.00 

Robert  Duncan  (Ore.  3rd)  * 4, 570. 00 

James  Jones  (Okla.  Ist)* 4,500.00 

Mike  McGee  (Ohio  16th) 4,332.98 

Joe  Waggonner.  Jr.  (La.  4th)  ♦__  4. 250.  00 

David  Bowen  (Miss.  2nd)  * 4,201.82 

Jerry  Huckaby  (La.  6th)* 4,160.00 

Goodloe  Byron  (Md.  6th)  • 4,  100. 00 

Harley  Staggers  (W.  Va.  2nd)  *.  4, 016. 79 

Morgan  Maxfleld  (Mo.  6th) 3, 952.  62 

Stephen  Pawley  (Mich.  9th)...  3,904.00 

John  Fary  (111.  5th)* 8,900.00 

Michael  Myers  (Pa.  Ist)  * 8, 617. 60 

Don  Edwards  (Calif.  10th)  * 3, 600. 00 

John  Toung  (Texas  14th)  * 3, 600.  00 

Lee  Hamilton  (Ind.  9th)  * 3,660.00 

Don  Slsson  (Calif.  19th) 8,348.89 

CecU  Heftel  (Hawaii  1st)* 8.260.00 

Richard  Ichord  (Mo.  8th)* 8.205.00 

Lamar  Gudger  (N.C.  nth)*...  8.200.00 

Vivian  Hall  (Calif.  40th) 8.193.89 

John  Freedom  (Ohio  16th) 3.166.08 

Richardson  Preyer  (N.C.  6th)  *..  8. 100. 00 

William  E.  Farris  (Calif.  39th) ..  8, 093. 89 

Berkley  Bedell  (Iowa  6th)  • 8. 060. 00 

Luden  Nedzl  (Mich.  14th)  * 8. 060. 00 

Elizabeth       Holtzman       (N.T. 

Wth)* 3,960.00 

J.  Carole  Keahey  (Ala.  3nd) 3. 900. 00 

Ike  Andrews  (N.C.  4th)* 3.800.00 

Lelghton  Cooney  (Me.  2nd) 3. 800. 00 

Theodore  Weiss  (N.T.  20th) 2.760.83 

Clement  Zablockl  (Wis.  4th)  *..  a.  760. 00 

BUI  Burllson  (Mo.  10th)* 3,670.00 

D«mte  FasceU  (Fla.  16th)  * a.  647. 00 

3,617.43 


Anthony      Beilenson       (Calif. 
aSrd)  * $2. 168. 00 


Dale  Mllford  (Texas  34th)  * 3, 608. 81 

Robert       Kastenmeler       (Wis. 

tod)*    3,600.00 

Andrew  Ireland  (Fla.  8th)  • 3, 611. 10 

Arthur  Goodman,  Jr.  (N.C.  9th)  2. 600. 00 

Bill  Chappell,  Jr.  (Fla.  4th)  *..  2. 460. 00 

Harold  Johnson  (Calif.  1st)*..  3.460.00 

Dorothea  Becker  (BiJich.  19th)  _.  3. 414. 00 

Ed  Jenkins  (Ga.  9th)* 3.400.00 

Sam  Stratton  (N.T.  38th)* 3,400.00 


Robert  Sally  (Calif.  22nd) 2. 146. 28 

Jack  Hlghtower  (Texas  13th)  *N  2. 125. 00 

Minna  Peyser  (N.Y.  25th) 2.000.00 

Jerome  Coughlln  (Minn.  3rd) ..  l.  960.  00 

Oscar  Klec  (Calif.  2nd) 1.950.00 

Dawson  Mathls  (Oa.  2nd)* 1,960.00 

Richard  White  (Texas  16th)  *..  1. 950. 00 

Robert  Krueger  (Texas  21st)  *..  1. 830. 00 

Walter  Flowers  (Ala.  7th)* 1,800.00 

Gabriel  Cazares  (Fla.  6th) 1.797.00 

Lloyd  Omdahl  (N.D.  at  Ige.) 1. 717. 71 

Edward  McColgan  (Mass.  Ist)..  1,710.00 

Tom  West,  Jr.  (Ohio  11th) 1.700.00 

Sam  Gibbons  (Fla.  7th)* 1.689.33 

Peter  Geraci  (N.Y.  38th) 1.  681. 74 

Patti  Lear  Corman  (Calif.  20th)  1. 618. 00 

Sidney  Yates  (111.  9th)* 1.650.00 

Glenn  English  (Okla.  6th)  * 1. 506. 00 

Walter    Fauntroy    (District    of 

Columbia)*  1.460.00 

Jack  Brlnkley  (Ga.  3rd)* 1.447.00 

Lloyd  Blevlns  (Tenn.  1st) 1,419.20 

Jonathan        Bingham        (N.T. 

22nd)* 1.300.83 

Pauline  Anderson   (Neb.  Ist)..  1,300.00 

Olln  Teague  (Texas  6th)* 1.300.00 

Butler  Derrick  (S.C.  3rd)* 1.100.00 

Ted  Strickland  (Ohio  6th) 1. 100. 00 

John  Tipton  (Ind.  7th) 1.097.92 

Charles      Diggs,      Jr.      (Mich. 

13th)* 1,096.00 

Ronald  Ginn  (Ga.  1st)  * i.  047. 00 

W.  C.  Daniel  (Va.  6th)* 1.000.00 

Andy  Jacobs  (Ind.  11th)  * l,  000.  OO 

Henry  Gonzalez  (Texas  20th)  *..  913. 48 

Bruce  Edwards  (Ohio  6th) 900. 00 

Merlin  Karlock  (111.  17th) 800.00 

WlUIam  Stout  (Ind.  6th) 800. 00 

Anita  Maxwell  (N.Y.  81st) 800. 00 

Bruce  Latta  (Caltf.  26th) 768. 00 

Bill  Davenport  (Ala.  1st) 750.  oo 

Sam  Hall  (Texas  Ist)  * 600. 00 

Clinton  Dorsey  (Ohio  4th) 600. 00 

John  Flynt  (Ga.  6th)  * 600. 00 

Eben  Hopson  (Alaska  at  Ige.) ..  500. 00 

Walter  Jones  (N.C.  Ist)  * 600. 00 

Carl  Perkins  (Ky.  7th)  * 600.  00 

Robert  Sikes  (Fla.  1st)  * 600. 00 

Bill  Slkes  (Fla.  10th) 800.00 

Dave  Wood  (Wash.  1st) 800. 00 

Charles  Vanik  (Ohio  22nd)  * 600. 00 

William  Natcher  (Ky.  2nd)  * 488. 74 

Charles  Whitley  (N.C.  3rd)  * 400. 00 

James  Mann  (S.C.  4th)  * »  897.  oo 

Pat  Kelly  (Calif.  43rd) 393. 89 

Anthony  Campolo  (Pa.  6th) 817. 60 

John  Breckinridge  (Ky.  6th)  *__  300.  00 

John  Griffin  (Ohio  8th) 800. 00 

Paul  Rogers  (Fla.  nth)  * 800. 00 

Wes  Watklns  (Okla.  3rd)  * 800. 00 

Dolan  Hawkins  (Mo.  7th) 260. 00 

John  Maloney  (NY.  26th) 360. 00 

O.  V.  Montgomery  (Miss.  3rd)  *  250. 00 

Larry  McDonald  (Ga.  7th)  * 260. 00 

Virgil  Olson  (Kan.  6th) 260.00 

Ray  Roberts  (Texas  4th)* 360.00 

Tom  Steed  (Okla.  4th)* 260.00 

Don  Fuqua  (Fla.  2nd>  * 200. 00 

Joseph  Rosier  (Fte.  9th) 200. 00 

Richard  Noll  (Pa.  19th) 167.60 

Douglas  Nllson,  Jr.  (Calif.  37th)  160. 00 

Raymond  Garcia  (NAI.  let) 76.71 

Edward  Mitchell  (Pa.  10th) 67. 60 

Gertrude  Strick  (Pa.  13th) 67.60 

James  Plunmier  (Ohio  lOth) 64. 98 

Robert  Olson,  Jr.  (Minn.  Ist) .._  60. 00 

Repuhlicaru 

Matthew  Rlnaldo  (N.J.  lath)  *..  17. 907. 48 

Donald  Young  (Alaska  at  Ige.)  *.  13, 660. 00 

Silvio  Conte  (Mass.  1st)  * lo.  069. 38 

Ronald  Sara.9ln  (Conn.  6th)*..  8.462.20 

Benlamln  Oilman  /N.T.  a6th)  *.  8. 091. 40 

Arthur  Mason  (Mass.  4th) 8.000.00 

Frtmk  Horton  (NT.  84th)* 7.660.00 

William  Wal«h  (N.T.  33rd)  * 6. 400. 00 

Fred  Rohlflng  (Hawaii  1st) 8. 660. 00 

Joseph  McDade  (Pa.  10th)  * 6.  263. 60 

William  Cohen  (Me.  and)* 8.700.00 
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Charles     Whalen,     Jr.      (Ohio 
8rd)* 

Elford  Cederberg  (Mich.  10th)  *. 

Edward  Madlgan  (111.  21st)  *._. 

Margaret  Heckler  (Mass. 
10th)* 

O.    WUliam    Whltehurst     (Va. 
2nd)* _ 

Albert  Quie  (Minn.  1st)  * 

Philip  Ruppe  (Mich,  nth)  * 

Mark  Andrews  (N.D.  at  Ige.)  *.. 

Newt  Gingrich  (Ga.  6th) 

Richard  King  (Mo.  4th) 

John  Rennlnger  (Pa.  8th) 

Robert  Daniel,  Jr.  (Va.  4th)  •_.. 

Donald  Mitchell  (N.Y.  31st)  ♦.. 

John  Buchanan  (Ala.  6th)  * 

Dan  Marriott  (Utah  2nd)* 

Newton  Steers  (Md.  8th)  * 

Joe  Skubltz  (Kan.  5th)  • 

Don  Clausen  (Calif.  2nd)  * 

Gene  Taylor  (Mo.  7th)* 

Paul     McCloskey.     Jr.     (Calif. 
12th)* 

Barry     Goldwater.    Jr.     (Calif. 
20th)* 

H.  Joseph  Hepford  (Pa.  17th). _ 

Larry  Pressler  (S.D.  ist)* 

John  Anderson  (111.  16th)  • 

James  Quillen  (Tenn.  1st)  * 

William  Harsha  (Ohio  6th)  *_.. 

Carl  Pursell  (Mich.  2nd)  • 

Norman  Lent  (N.Y.  4th)* 

Trent  Lott  (Miss.  5th)  • 

Gene  Snyder  (Ky.  4th)  * 

John  Wydler  (N.Y.  6th)  * 

Wmiam      Broomfield       (Mich. 
19th)* ._ 

CUlr  Burgener  (Calif.  43rd)  *._ 

Jack  Edwards  (Ala.  Ist)* 

Henry  Hyde  (111.  6th)  * 

Richard  Schulze  (Pa.  6th)  • 

John  Ashbrook  (Ohio  17th)  *... 

James  Jeffords  (Vt.  at  Ige.)  * 

Gamer  Shrlver  (Kan.  4th) 

Floyd  Spence  (S.C.  2nd)  * 

John  J.  Rhodes  (Ariz.  1st)  • 

Thad  Cochran  (Miss.  4th)  * 

Bin  Prenzel  (Minn.  3rd)  * 

Guy  Vander  Jagt  (Mich.  9th)*. 

Henry  Andreas  (Calif.  17th) 

Tim  Lee  Carter  (Ky.  6th)  • 

Qulncy  Collins  (Ga.  7th) 

R.     Lawrence     Coughlln     (Pa. 

13)* _ 

Edwin  Forsythe  (N.J.  6th)  * 

Albert  Johnson  (Pa.  23rd) 

Tom  RaUsback  (HI.  19th)* 

John  Rousselot  (Calif.  26th)  *._ 

E.  O.  Shuster  (Pa.  9th)  * 

Stewart       McKlnney        (Conn. 

4th)*     

George  O'Brien  (111.  17th)* 

Joel  Prltchard  (Wash.  Ist)* 

Bill  Archer  (Texas  7th)  * 

John  Duncan  (Tenn.  2nd)* 

John     Hammerschmidt      (Ark. 

3rd)* 

Bob  Jones  (Calif,  nth) 

James  Abdnor  (S.D.  2nd)  * 

Arthur  Bond   (Md.  6th) 

William  Bronson  (Mass.  6th) 

James  Broyhlll  (N.C.  10th)  *_.. 

Roger  Fischer  (Pa.  22nd)* 

Louis  Prey.  Jr.  (Fla.  9th)  * 

Tennyson  Guyer  (Ohio  4th)  *.. 

Elwood  HllUs  (Ind.  6th)* 

J.      William      Stanton      (Ohio 
nth)* 

James  R.  Tate  (Va.  8th) 

Jack  Hunter  (Ohio  19th) 

Bruce  Brlggs  (N.C.  11  th) 

Clarence  Brown  (Ohio  7th)  *_.. 

E.  S.  Goodman  (W.  Va.  4th) 

Bill  Gradlson  (Ohio  1st)  * 

David  Stockman  (Mich..  4th)  *_ 

Cliff  Young  (Calif.  32nd) 

Barber  Conable  (N.Y.  36th)  *._. 
Lee  Terry  (Nebr.  2nd) 

Anyone  not  listed  did  not  report  receiving 
any  labor  support. 


$3.  468.  00 

3.  100.  00 

3.000.00 

2,  900.  00 

2.  850.  00 

2,  500.  00 

2,500.00 

2,400.00 

2, 400.  00 

2,  400.  00 

2,  400.  00 

2,  250.  00 

2,  200.  00 

2,  000. 00 

2,  000.  00 

2.  000.  00 

1.  800.  00 

1,750.00 

1,  650.  00 

1,550.00 

1,  500.  00 

1,500.00 

1,  280.  00 

1,  250.  00 

1,  200.  00 

1,150.00 

1, 125.  00 

1,100.00 

1,100.00 

1,100.00 

1,100.00 

1,  000.  00 

1,  000.  00 

1,  000.  00 

1,000.00 

1,  000.  00 

800.00 

800.00 

800.00 

800.00 

700.00 

650.00 

600.00 

600.00 

600. 00 

500.00 

600.00 

600.  00 

600.00 

600.00 

600.00 

600.  00 

600.  00 

800.00 

300.  00 

273.  97 

250.  00 

250.  00 

250.00 

250.  00 

200.00 

200.  00 

200.  00 

200.00 

200.00 

200.00 

200.  00 

200.00 

200.00 

200.00 

160.00 

100.00 

100.00 

100.00 

100.00 

100.00 

100.00 

50.00 

25.00 

FINANCIAL  STATEMENT   OP 
SENATOR  QARN 

Mr.  OARN.  Mr.  President,  I  have  long 
believed  that  persons  elected  to  public 
o£Bce  have  an  obligation  to  disclose  to 
their  constituents  information  describ- 
ing their  personal  financial  position.  I 
believe  that  the  voters  of  Utah  have  a 
right  to  know  where  any  potential  con- 
flict of  interest  may  exist  as  a  result  of 
the  sources  of  income  of  their  Senator, 
and  so  I  am  pleased  to  submit  this  state- 
ment and  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  financial 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

1976  Peksonal  Financial  Statement: 
Senator  Jake  Oabn 

1976  gross  income $71,934 


U.S.  Senate  Salary 44,600 

Utah  Air  National  Guard 2.  790 

Honoraria 23.650 

Interest ,..  894 


Taxes  paid 22,018 


12,  552 


Federal  Income  taxes 

Social  security  tax   (Self-employ- 
ment  honoraria) 1,209 

Utah  State  Income  taxes 2,331 

Real  estate,  personal  property  and 
other  taxes 6,926 


Total  assets 282,600 

Estimated   market   value,   acquired 
and  mortgage: 
Home   in   McLean   Va..   $126,000, 

1975    79,500 

Home  In  Salt  Lake  City,  Utah, 

$41,000,    1976 13.600 

Land,    40    acres.    Cache    County, 

Utah,  $16,000,  1966 

Land,  3  acres.  Wasatch  County, 

Utoh,  $25,500,  1975 _     

Cabin,    Wasatch    County.    Utah. 

$25.000,1968 ._       4.600 

Total  liabilities 97, 600 

Estimated  net  worth 134, 900 

I  own  no  stock  or  bonds  or  any  interest  In 
any  business  or  partnership. 


NOTICE  OP  A  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43.  PARA- 
GRAPH 4,  PERMITTINO  ACCEPT- 
ANCE OF  A  GIFT  OF  EDUCATIONAL 
TRAVEL  FROM  A  FOREIGN  NA- 
TIONAL 

Mr.  STEVENSON.  Mr.  President.  It  is 
required  by  paragraph  4  of  rule  XLHI 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  employee 
who  proposes  to  participate  in  a  pro- 
gram, the  principal  ob.iective  of  which  is 
educational.  spon.sored  by  a  foreign 
government  or  a  foreign  educational  or 
charitable  organization  involving  travel 
to  a  foreign  country  paid  for  by  that 
foreign  government  or  organization. 

The  Select  Committee  received  a  re- 
quest for  a  determination  imder  rule  43 
on  behalf  of  staff  economist  Ms.  Sarah 
Jackson  from  Representative  Richard 
BoLLiNG.  chairman  of  the  Joint  Economic 
Committee.  On  the  basis  of  the  facts 
stated  in  his  letter  of  May  4,  the  select 
committee,  polled  on  May  11.  1977.  de- 
termined that  the  particlpalon  of  Ms. 
Jackson  in  educational  and  fact-finding 
travel  in  seven  European  countries 
May  14-Jime  17,  1977.  at  the  expense  of 


the  European  community's  visitors'  ^^ro- 
gram  to  study  coordination  of  national 
energy  policies  of  member  states,  is  in  the 
interest  of  the  Senate  and  the  United 
States.  The  proposed  itinerary  includes: 
departure  from  Washington,  D.C..  May  14 
for  Brussels;  travel  in  Belgiiun,  West 
Germany.  Denmark,  the  Netherlands, 
Belgium.  Prance,  and  Great  Britain. 
May  15-Jime  16;  and  Washington.  D.C.. 
June  17. 


THE  NEED  FOR  MORE  DEBATE  ON 
OUR  POLICY  TOWARD  ZAIRE 

Mr.  HASKELL.  Mr.  President,  recent 
events  in  Zaire  have  been  the  subject  of 
a  good  deal  of  very  healthy  public  discus- 
sion. In  my  opinion  we  need  a  good  deal 
more  such  debate  before  Congress 
authorizes  any  sizeable  amount  of  assist- 
ance— either  militaiy  or  economic — to 
Zaire.  That  debate  should  focus  not  only 
on  the  nature  and  ramifications  of  the 
present  conflict  in  Shaba  Province,  but 
also  on  the  basic  principles  and  assump- 
tions which  imderlie  U.S.  policy  toward 
this  central  African  nation.  There  are  a 
number  of  factors  which  make  continued 
support  for  the  regime  of  General 
Mobutu  a  highly  dubious  proposition. 

Gerald  Bender,  of  the  University  of 
California  at  San  Diego,  wrote  in  the  Los 
Angeles  Times  of  late  March  that  on 
grounds  of  respect  for  human  rights, 
political  reliabUity,  competence  as  a  mili- 
tary or  economic  leader,  respect  for 
private  property,  or  the  development  of 
the  urban  and  urban  areas  of  his  country, 
It  is  difficult  to  justify  continued  military 
aid  to  Mobutu. 

Prof.  Stephen  R.  Welssman.  of  the 
University  of  Texas  at  Dallas,  a  Zaire 
expert,  testified  on  April  28,  before  the 
Subcommittee  on  Africa  of  the  House  In- 
ternational Relations  Committee,  "that 
American  policy  in  Zaire  is  in  danger  of 
reenacting  the  Ethiopian  syndrome"  that 
Is,  continuing  American  identification 
with  a  government  increasingly  perceive<' 
by  its  own  people  to  be  repressive,  dic- 
tatorial and  corrupt,  followed  by  th* 
overthrow  of  that  government  and  the 
emergence  of  a  successor  regime  deeply 
suspicious  of  or  hostile  to  the  United 
States. 

"The  likely  result."  Professor  Weiss - 
man  asserts,  of  continued  American  and 
Western  limited  military,  political,  and 
economic  support  to  the  Mobutu  regime 
"will  be  a  near-term  political  collapse" 
of  Mobutu  "followed  by  the  emergence 
of  a  turbulent,  leftist.  anti-American 
government,  and  Increased  polarization 
and  danger  of  proxy  war  in  Central  and 
Southern  Africa." 

A  far  preferable  course,  he  argues,  is 
for  the  United  States  "to  scale  down  as- 
sistance and  to  minimize  our  association 
with  one  of  Africa's  weakest  and  most 
oppressive  regimes."  while  commencing 
negotiations  with  the  Soviet  Union  on 
arms  limitation  in  central  Africa,  and 
formulating  an  African  policy  that  em- 
phasizes a  multilateral  approach  to 
Third  World  problems. 

If  Professor  Welssman  is  correct  in  his 
analysis  of  the  prospects  for  the  contin- 
ued viability  of  the  Mobutu  regime,  fur- 
ther financial  and  political  support  for 
that  regime  is  Indeed  of  questionable  wis- 
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dom.  Certainly  Welssman  Is  supported  In 
that  analysis  by  other  commentators  of 
note.  Those  views  deserve  our  very  care- 
ful consideration.  I  ask  unanimous  con- 
sent that  "Zaire:  Is  there  Any  Rationale 
for  U.S.  Intervention."  by  Gerald  J. 
Bender,  and  "Our  Man  Mobutu."  by 
Roger  Morris  from  the  New  Republic  of 
May  7.  be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  tn  the  Record. 
as  follows: 
Zaju:  Is  Thzxe  Amt  Ratxokau  tor  n.S. 

INTEKVENTION? 

(By  Oerald  J.  Bender) 

The  recent  attack  on  Zaire  by  Katangan 
soldiers  from  their  exile  bases  in  Angola 
forces  President  Carter  to  make  some  hasty, 
but  vital,  decisions  on  Africa  before  his  Ad- 
ministration has  even  finished  formulating 
Its  new  African  policy. 

For  more  than  a  decade,  the  tTnited  States 
has  considered  President  Mobutu  Sese  Seko 
to  be  Its  strongest  ally  in  Africa,  and  to  as- 
sure his  continued  rule,  has  sent  Zaire  con- 
siderable military  and  financial  assistance — 
»500  miilio  of  It  between  1960  and  1973. 
The  $80  million  In  mUiUry  aid  to  Zaire  In 
1976  was  half  of  »U  such  assistance  In  sub- 
Saharan  Africa.  American  investment  In 
Zaire  of  Just  under  tl  billion  is  exceeded  In 
Africa  only  by  Investments  In  South  Africa 
and  Nigeria.  The  CIA  maintains  its  largest 
African  station  In  Zaire. 

If  the  Carter  Administration  uncritically 
follows  past  policy  toward  Zaire,  therefore, 
we  can  expect  further  U.S.  assistance  for  the 
beleaguered  country  beyond  the  $2  million 
worth  of  supplies  flown  In  during  the  first 
week  of  the  conflict.  And  If  the  United  States 
continues  to  blame  Angola  for  the  invasion, 
we  can  expect  a  further  deterioration  In  An- 
golan-American relations — which  had  been 
warming  since  Carter's  inauguration  to  the 
point  that  US.  recognition  of  the  regime  of 
President  Agostinho  Neto  appeared  almost 
certain  by  mid- 1977.  The  Immediate  ques- 
tion, then.  Is  how  critically  will  President 
Carter  study  the  situation  In  Zaire,  and 
question  past  assumptions  and  policies  be- 
fore further  committing  the  United  States 
In  Zaire's  Internal  war. 

An  assessment  of  the  situation  tn  Zaire 
must  start  by  answering  some  basic  ques- 
tions: Who  are  the  Katangan  soldiers  who 
Invaded  the  country?  Should  they  be  defined 
by  their  source  of  arms,  ethnic  organs.  Ideol- 
ogy of  the  country  (Angola)  which  pro- 
vided sanctuary,  their  goals,  or  by  their  po- 
tential threat  to  Mobutu?  What  is  the  Inter- 
nal situation  in  Shaba  Province  where  the 
former  Katangan  gendarmes  originated  and 
where  they  now  confront  the  Zaire  army? 
Finally,  how  iisefurare  Ideological  labels  in 
helping  Americans  to  understand  whether 
the  United  States  should  become  further  em- 
broiled in  another  Internal  African  conflict? 

The  present  attack  by  the  Katangana 
marks  the  fifth  remarkable  chapter  in  the 
aaga  of  these  well-tr&lned  soldiers  who  have 
now  fought  for  no  less  than  five  causes  in  the 
last  decade  and  a  half.  They  were  organized 
In  1960  as  the  military  arm  of  their  leader 
and  fellow  Lunda,  Moise  Tshombe.  Trained 
by  white  mercenaries,  financed  by  Belgian 
mimng  Interests,  and  armed  by  a  variety  of 
Western  sources,  they  proved  to  be  a  formi- 
dable fighting  force  for  Tshombe  In  his  at- 
tempt to  have  copper-rich  Katanga  (now 
called  Shaba)  secede  from  the  rest  of  the 
country. 

After  TBhombe'a  defeat  in  1963,  most  of 
the  Katangan  gendarmes  filed  into  Angola, 
but  many  returned  the  following  year  when 
the  mercurial  Tshombe  tiecame  prime  minis- 
ter. Tshombe  immediately  Integrated  his  for- 
mer   militia    into   the*  country's    national 


army — the  same  army  against  which  it  had 
fought  earlier.  Following  Tshombe's  ouster 
and  Mobutu's  assumption  of  power  in  1965, 
however,  the  Katangan  units  In  the  Congo 
army  rebelled  and  made  their  way  back  to 
Angola.  The  Portuguese  agreed  to  give  them 
sanctuary  on  the  condition  that  they  assist 
in  the  fight  against  Angolan  nationalists  in- 
side the  colony.  According  to  some  Portu- 
guese officers,  the  Katangans  were  the  most 
effective  of  the  African  soldiers  In  their  army 
during  the  decade  of  fighting  preceding  the 
Portuguese  coup  In  April,  1974.  Ironically, 
the  nationalist  group  most  subject  to  attacks 
by  the  former  gendarmes  was  the  MFLA — the 
group  now  ruling  Angola  and  whom  the  U.S. 
government  is  accusing  of  providing  logisti- 
cal support  for  the  Katangans. 

During  the  Angolan  civil  war  the  Katan- 
gans were  once  again  called  upon  to  offer 
their  fighting  skills  as  the  price  of  protec- 
tion: The  question  was  which  of  the  three 
nationalist  movements  to  Join.  The  PNLA, 
with  its  umbilical  attachment  to  Mobutu, 
was  automatically  viewed  as  an  enemy;  and 
when  UNITA  began  to  cozy  up  to  Mobutu 
and  the  FNLA  in  mld-1976,  the  MPLA  became 
the  natural  ally  of  the  Katangans.  They 
eventually  made  an  important  contribution 
to  the  MPLA's  forces  in  eastern  Angola  and 
were  especially  critical  in  taking  and  holding 
the  Important  city  of  Luso  along  the  Ben- 
guela  Railway. 

In  the  closing  months  of  the  war,  the  Ni- 
gerian monthly,  Afrlscope.  asked  Neto  about 
Zairean  interference  in  Angolan  affairs 
(which  Included  sending  over  6,000  Zairean 
troops  into  the  Angolan  battle  as  part  of  the 
FNLA).  Neto  responded:  "Mobutu  seems  to 
forget  that  we  have  In  Angola  a  large  number 
of  Zairean  (Katangan)  refugees  hostile  to  his 
regime  and  open  to  suggestions  of  unfriendly 
action  against  his  regime.  But  we  have  never 
thought  of  manipulating  such  groups  be- 
cause we  consider  such  an  action  an  Inter- 
ference in  Zaire's  Internal  affairs." 

After  the  fighting  ended  in  February  1976, 
Neto  and  Mobutu  signed  an  accord  normaliz- 
ing relations  between  their  countries.  Zaire 
promised  to  cease  all  support  of  the  PNLA 
and  FLEC  (Front  for  the  Liberation  of  the 
Enclave  of  Cabinda)  and  to  expel  the  leaders 
and  troops  of  these  movements  from  the 
country;  Angola  promised  not  to  intervene 
in  Zairean  affairs.  Moreover,  President  Neto 
was  reported  also  to  have  agreed  to  the  return 
of  the  exiled  Katangans  to  whom  Mobutu 
promised  amnesty  (but  who,  according  to 
most  observers,  almost  certainly  faced  im- 
prisonment or  death). 

Sine©  the  1976  accord.  Mobutu's  continued 
support  for  the  FNLA  and  Cabindan  separa- 
tists in  their  infiltration  into  Angola  has 
caused  considerable  problems  for  Angola.  In 
addition,  Mobutu  has  allowed  some  of  his 
own  soldiers  to  accomoany  PNLA  guerrillas 
into  Angola  as  late  as  the  end  of  1976. 

aiven  Zaire's  open  violation  of  the  accord 
the  Neto  regime  undoubtedly  felt  Justified  in 
givUog  the  green  light  to  the  Katangans,  who 
certainly  preferred  returning  home  on  the 
offensive  against  Mobutu's  fragile  army  to 
continued  exile  In  a  remote  part  of  Angola 
or  even  the  possibility  of  being  delivered  into 
their  enemy's  grasp  as  part  of  some  future 
accord  between  Angola  and  Zaire. 

On  the  other  hand,  there  is  no  question 
that  the  Angolan  government  would  not 
have  had  an  easy  time  "delivering"  the 
Katangans  to  Mobutu  or  even  restraining 
them  from  attacking,  once  they  decided  they 
had  a  chance  for  victory.  In  addition,  they 
represented  a  potential  threat  to  the  MPLA 
if  they  decided  to  turn  their  military  prowess 
against  the  Neto  regime.  In  short,  the 
Katangan  soldiers'  action  not  only  rids  the 
Angolan  government  of  a  sticky  internal 
problem,  but  more  Important,  momentarily 
solves  the  Infiltration  problem  It  faced  from 
Zaire.  Above  all.  It  forces  Mobutu  to  cliannel 


his  military  equipment  and  soldiers  away 
from  the  FNLA  and  FLEC  and  Intc  the  battle 
against  the  Katangans. 

It  Is  highly  unlikely  that  the  Katangans  or 
anybody  who  may  have  advised  them  believed 
that  the  former  gendarmes  could  march  over 
1,600  miles  to  the  capital,  Kinshasa,  and  de- 
pose Mobutu.  But  they  could  deliver  a  severe, 
If  not  fatal,  blow  to  the  Mobutu  regime  by 
simply  holding  key  areas  in  Shaba.  Shaba 
is  Indispensable  to  Zaire  because  Its  copper 
mines  provide  65 7<.  to  75%  of  the  nation's 
foreign  exchange  earnings.  Zaire  provides 
67%  of  the  world's  cobalt,  7%  of  its  copper 
and  a  third  of  the  world's  indiistrial  dia- 
monds, and  most  of  this  mineral  wealth  is 
located  in  Shaba,  now  under  attack. 

One  reason  why  the  Katangans  may  have 
been  encouraged  to  attack  at  this  time  Is 
that,  according  to  Informed  sources,  there 
were  almost  no  government  forces  in  Shaba, 
and  those  who  were  there  were  viewed  by  the 
local  people  more  as  thieves  than  as  protec- 
tors of  the  public  order.  Irregular  govern- 
ment payments  to  Its  soldiers  help  explain 
the  years  of  unimpeded  bullying  and  robbing 
of  Zaireans  by  the  army  and  police.  The  re- 
sult is  that  today  the  Zaire  national  army 
Is  distinguished  far  more  for  its  harassment 
rather  than  protection  of  Zaire  citizens.  The 
humiliating  defeats  which  Mobutu's  troops 
suffered  in  Angola  during  the  civil  war  there 
not  only  further  deiQoralized  the  Zairean 
army  but  confirmed  what  Washington  offi- 
cials had  been  whispering  for  years — that  the 
Zairean  armed  forces  are  still  poorly  orga- 
nized, badly  equipped,  undisciplined,  and 
ineffective  In  battle.  Even  the  large  Injection 
of  Chinese  arms  and  training  since  1973  ap- 
parently has  not  Improved  the  performance 
of  the  Zairean  army. 

There  are  other  reasons  for  the  Katangans 
to  have  believed  that  they  would  receive  sup- 
port In  Shaba.  Most  of  the  Katangan  soldiers 
belong  to  the  Lunda-Chokwe  ethnic  group, 
the  predominant  group  in  Shaba  Province. 
Mobutu,  hoping  to  neutralize  this  ethnic 
factor,  flew  to  Shaba  for  a  day  where  he  met 
with  the  Lunda  mwata  yamvo  (Lunda  para- 
mount chief),  David  Tshombe — a  brother  of 
the  late  Moise  Tshombe.  Nevertheless,  early 
reports  on  the  fighting  Indicate  that  the 
Katangans  have  been  greeted  as  "liberators" 
in  some  of  the  areas  they  have  occupied. 

Deterioration  of  living  and  economic  con- 
ditions in  Shaba  In  recent  years  probably  en- 
gendered considerable  resentment  against 
the  Mobutu  regime  among  the  local  inhabit- 
ants. The  people  of  the  province  used  to  buy 
most  of  their  essential  products  from  An- 
gola— for  Instance,  salt,  sugar,  cooking  oil, 
kerosene,  vegetables,  tea,  cloth  and  soap. 
Since  the  Angolan  civil  war,  however,  these 
products  are  no  longer  available  across  the 
border. 

In  1974  the  Zaire  government  took  over 
most  small  businesses  and  plantations  with- 
out compensating  the  previous  owners.  The 
spoils  were  generally  divided  among  party 
leaders  loyal  to  Mobutu,  many  of  whom  sim- 
ply sold  the  mercliandlse  and  pocketed  the 
money  without  reordering  or  paying  out- 
standing bills.  The  result  was  a  severe  short- 
age of  goods.  The  situation  became  so  des- 
perate that  this  past  October  Mobutu  in- 
vited the  businessmen  whose  property  and 
business  had  been  expropriated  to  return  to 
them  to  run  their  former  enterprises. 

Public  services  in  Shaba  have  deteriorated 
drastically:  spirallng  inflation  has  placed 
nearly  all  available  products  out  of  reach  for 
most  people  in  Shaba;  corruption  has  reached 
such  proportions  that  few  residents  respect 
or  are  loyal  to  the  regime  in  g»Tmh|v»ft 

Mobutu  has  managed  to  keep  the  lid  on 
this  smoldering  pot  through  repression.  His 
regime  has  frequently  been  cited  by  Amnesty 
International  for  gross  violations  of  human 
rights.  More  recently,  a  report  on  human 
rights  released  by  the  State  Department  lists 
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allegations  of  brutal  treatment  of  political 
prisoners,  extended  Incarceration  without 
trial,  "and  even  death  of  prisoners  under 
interrogation."  Mobutu  thus  epitomizes  the 
very  type  of  leader  whom  Carter  has  criticized 
before  the  United  Nations  and  elsewhere  for 
violations  of  human  rights— at  a  time  when 
the  President  himself  has  called  commit- 
ments to  such  dictators  into  question. 

It  will  be  extremely  difficult  for  the  Carter 
Administration  to  rationalize  further  aid  to 
Mobutu  on  any  grounds  which  reflect  on  his 
leadership  of  Zaire.  His  record  after  a  dozen 
years  in  office  is  replete  with  failure  and  in- 
competence. In  addition  to  violations  of  hu- 
man rights,  Mobutu  lias  been  unable  to  forge 
a  responsible  and  effective  military.  Eco- 
nomic and  living  conditions  in  both  the  rural 
and  urban  areas  have  steadily  declined-  his 
general  mismanagement  of  the  economy  has 
left  the  country  almost  $2  billion  In  debt. 
And  it  will  be  difficult  to  argue  that  Mobutu 
at  least  shares  American  values  for  the  re- 
spect of  private  property,  after  his  wholesale 
expropriation  of  farms  and  small  businesses 
Without  compensation,  which  ironically  goes 
well  beyond  anything  In  Marxist  Angola 

Finally,  it  wlU  not  be  easy  for  the  Carter 
Administration  to  Justify  further  aid  to 
w*?,.l'*",2?  *^^  grounds  of  his  political  reli- 
ability.  The  substantial  past  U.S.  military 
and  financial  assistance,  heavy  American  in- 
vestments, or  even  the  well-established  CIA 
links  to  Mobutu  should  not  obscure  the  fact 
that  Mobutu  Is  highly  unreliable  politically. 
In  early  1975,  Mobutu  surprised  many  by 
leading  the  attack  In  the  Organization  of 
African  Unity  against  Henry  Kissinger  and 
his  newly  appointed  assistant  secretary  of 
state,  Nathaniel  Davis.  In  June  1975,  he  ex- 
peUed  the  U.S.  ambassador,  accusing  him  of 
Intervening  in  Zaire's  internal  affairs.  Some 
Zaire  officers  were  even  arrested  as  part  of 
iQ?,*«^u'*  American  plot.  In  addition,  since 
„  .32  J^'^''"*"  ^^  developed  close  relations 
with  China,  which  predictably  has  supported 
him  verbally  (and  perhaps  materially  during 
the  present  crisis) .  " 

This  past  December,  a  Zairean  delegation 
spent  10  days  hi  Moscow,  and  signed  an  ac- 
cord with  the  Russians  which  established 
the  principles  for  future  economic,  scientlflc 
technical  and  cultural  cooperation.  Com- 
mercial accords  were  also  signed,  as  weU  as 
an  agreement  on  marlthne  navigation 

In  view  of  au  this,  can  any  Administra- 
tion spokesman  confidently  predict  that 
Mobutu  Will  not  attack  American  policies  and 

uuf^tt*f,  ''^.^'-l'^*  again  in  the"^  future  or 
ultimately  discard  the  United  States  as  an 

UntoS  °^  ^^*°*  °'"  ^"^^  *^«  ^^1^* 

<«fL*^*  United  States  cannot  convincingly 
justify  mUltary  aid  to  Mobutu  on  the  grounds 
rinf^iJ"^^''*  ^^'^  ^'"'"an  rights,  political 
abi«?v  *!;•  '""npetence  as  a  military*^  leader, 
ril^'l  ^  manage  his  country's  economy 
mp^f  */*lP''*''l''  property  or  the  develop- 
ment of  the  urban  and  rural  areas  of  his 
^!!fH  ^K  "■«  *l»e™  any  other  grounds  which 
could  be  advanced?  Statemente  by  State 
t)epartment  spokesmen  pointing  to  Angola's 
culpability  for  logistical  support  and  pos- 

tLpAH""*  ,''*."?  °5.  **""  Katangans  suggest  that 
tne  Administration  may  be  seeking  to  estab- 
iteh  a  principle  based  on  the  fact  that  the 
Invasion  originated  outside  of  the  country 
But  this  would  be  a  dangerous  principle  for 
the  United  States  to  adopt  in  Africa 

Today.  19  nations  hi  Africa  offer  sanctuary 
to  political  refugees  from  neighboring  coun- 
tries. Most  of  these  refugees  entertain  hopes 
Of  returnhig  home,  and  many  are  preparine 
to  do  this  mUitarlly.  The  Ford  and  Carter 
administrations  have  remained  silent  on  at- 
tacks against  the  Neto  regime  by  Angolans 
based  In  Zau-e.  How  would  the  United  States 
react  if  Ugandans  based  In  Tanzania  succe--^- 
ruily  invaded  their  country  and  deposed  Idi 
Amln?  Would   the  invasion  be   condemned 
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and  President  Julius  Nyerere's  regime  criti- 
cized for  offering  the  Ugandans  logistical 
support  for  the  attack— as  Tanzania  has  done 
in  the  past?  Is  the  United  States  prepared  to 
establish  a  principle  which  would  force  us 
publicly  to  attack  Zambia's  respected  Presi- 
dent Kenneth  Kaunda — considered  to  be  one 
of  the  best  U.S.  aUies  In  Africa— for  the 
logistical  support  and  sanctuary  he  provides 
to  Zimbabwean  refugees  and  troops  who  are 
launching  raids  into  Rhodesia?  The  Carter 
Administration  will  have  trouble  Justifying 
further  mUitary  aid  to  Zaire  based  on  any 
principle  which  establishes  a  precedent  for 
providing  military  assistance  to  regimes  in 
Africa  attacked  by  their  own  citizens  from 
neighboring  countries. 

Nor  win  it  be  easy  to  rationalize  further 
U.S.  aid  based  on  U.S.  opposition  to  the  Ideol- 
ogy or  political  orientations  of  the  invading 
Katangans. They  have  embraced  such  a  wide 
variety  of  political  causes  during  the  past 
decade  and  a  half  In  order  to  siu*vlve  that 
nobody  can  confidently  predict  what  ideol- 
ogy. If  any,  they  may  hold  today  or  will  hold 
tomorrow.  If  the  superpowers  have  learned 
anything  during  the  past  two  decades  about 
Africa,  it  should  be  the  hazard  of  deducing 
the  political  Ideology  of  any  country  or  exile 
movement  from  the  national  origin  of  the 
arms  they  may  employ  at  a  given  time.  The 
Katangans  epitomize  this  lesson. 

If  President  Carter  truly  seeks  to  establish 
a  new  American  approach  to  foreign  policy, 
he  will  have  to  demonstrate  In  Zaire  that  he 
is  prepared  to  question  past  policies  and 
assumptions. 

It  should  be  cl?ar  that  the  present  conflict 
has  a  variety  of  causes,  most  of  them  deeoly 
rooted  in  local,  and  not  International,  affairs. 
The  United  States  must  eschew  the  orooen- 
slty  to  apply  inappropriate  labels  such  as 
"pro-Communist"  or  "pro-West"  in  this 
struggle  if  we  hooe  to  avoid  another  unneces- 
sarv  setback  of  the  kind  suffered  In  Angola. 
We  should  have  learn»d  from  the  Angolan 
debacle  how  auickly  a  local  African  conflict 
can  escalate  into  an  International  cri«l<>  when 
the  SovlPt  Union  and  the  United  States  <\n 
coniunrtlon  with  China)  chooee  ODDos)*e 
siries.  There  Is  no  clear  "Soviet"  side  in  this 
Internal  war,  unless  we  define  anv  force 
aeainst  Mobutu  as  loso  facto  "pro-Soviet." 
Surely,  the  Katangan'?  are  no  more  "pro- 
Soviet"  today  than  they  were  "pro-Portu- 
guese" yesterday. 

In  the  meantime,  Zairean  alrstrikes  on  An- 
eola  this  oast  week  threaten  to  widen  the 
strue-ele.  If  Mobutu  continues  to  attack 
Aneola  with  the  same  IntPnsltv,  and  if  the 
U"it«d  States  aerees  to  send  Mobutu  the  arms 
he  has  reouested,  it  is  ent'relv  no'slble  that 
the  UnifPrt  <?tqtes  and  the  Soviet  Union  could 
end  un  flfhtlne  a  second  nroxv  war  in  central 
Africa.  The  nrosoects  for  U.S.  succeos  In  <=uch 
a  confrontation  appear  to  be  no  better  than 
they  were  in  1975. 

OuB  Man  Mobutu 

(By  Roger  Morris) 
At  the  close  of  an  obscure  and  otherwise 
customarily  dull  congressional  hearing  last 
week,  a  State  Department  aide  startled  the 
lone  remaining  senator,  Dick  Clark,  Democrat 
of  Iowa,  with  an  Interesting  little  revelation. 
By  the  way,  the  official  added  almost  as  an 
afterthought,  the  Carter  administration 
wanted  Congress  to  approve  $30  million 
worth  of  M-60  tanks  and  armored  personnel 
carriers  for  the  regime  of  Zahe's  President 
Mobutu  Sese  Seko,  who  already  is  getting  $13 
million  in  special  "non-lethal"  U.S.  aid  to 
wage  a  shadowy  guerrilla  war  In  the  country's 
copper-rich  Shaba  Province. 

Amid  the  controversy  (and  some  incredu- 
lity) that  followed.  President  Carter  him- 
self retreated  to  equivocation,  by  saying  it 
was  "highly  unllkelr"  he  would  approve  the 
tank  deal.  But  the  incident  remained  an  apt 
reminder  of  the  larger  lilstorical  foUy  of 


American  policy  toward  Zaire,  and  of  the 
hypocrisy  of  the  new  administration  in  rest- 
ing Its  ostensibly  new  African  diplomacy  on 
our  old  friend  Mobutu.  Since  1962  Washing- 
ton has  poured  $350  million  m  public  eco- 
nomic and  military  aid  Into  the  large  central 
African  state,  whU-  the  CIA  has  paid  more 
than  $160  million  in  covert  money  directly 
to  General  Mobutu. 

What  is  the  monument  to  our  patronage? 
Potentially  one  of  the  richest  countries  In 
Africa,  with  vast  natural  resources,  for  a 
decade  one  of  the  chief  aid  recipients  in 
Africa,  Zaire  remains  an  unrelieved  calamity 
of  poverty  and  exploitation.  Between  1960 
and  1970  It  recorded  almost  no  tangible  eco- 
nomic growth.  In  1973  the  UN  chose  Zaire, 
for  all  its  mineral  wealth,  as  one  of  the  truly 
destitute  nations  of  the  tliird  world. 

The  plight  of  the  average  Zairean,  of 
course,  is  not  retuUly  visible  In  the  person  of 
General  Mobutu,  who  personally  pockeu 
Western  corporate  kickbacks  as  weU  as  the 
CIA  money,  whose  family  controls  a  private 
monopoly  over  the  nation's  huge  and  still 
xmtapped  diamond  deposits,  and  whose  eth- 
nic-tribal dictatorship  simply  murders  or  im- 
prisons internal  critics.  Now  in  conspicuous 
disarray  flghting  in  Shaba,  Mobutu's  army, 
trained  and  armed  by  the  USA,  is  a  vivid 
emblem  of  the  regime's  squalor.  Diplomatic 
folklore  brims  with  stories  of  this  force 
manque,  as  when  a  multl-mlUlon-dollar  U.S. 
paratroop  training  program  In  the  1960s  cU- 
maxed  with  a  demonstration  for  VIPs  In 
which  the  elite  brigade  took  off  to  stage  their 
drop,  only  to  discover  over  the  site  that  they 
iiad  forgotten  their  chutes.  But  the  latest 
"Congo  folUes,"  as  they  are  known  In  the 
State  Department's  more  cynical  precincts, 
are  not  so  comic-opera  amusing.  While  Mo- 
butu's corruption  and  Zaire's  poverty  deep- 
ened, the  army  was  purged  of  all  but  the  gen- 
eral's regional  and  tribal  serfs,  whose  con- 
tinuing loyalty  In  an  officially  bankrupt  gov- 
ernment was  purchased  by  periodic  author- 
ized episodes  of  plunder  and  looting,  mainly 
at  the  expense  of  traditional  tribal  rivals. 
Many  observers  worry  that  if  Mobutu  does 
manage  to  subdue  the  Shaba  rebellion,  with 
U.S.  and  French  aid,  the  sequel  wlu  be  a 
brutal  episode  of  repression  and  conceivably 
even  genocide  among  local  tribes  suspected 
of  sympathy  for  the  Invadets. 

As  It  is,  the  army  frequently  takes  matters 
into  its  own  hands.  Uniformed  Zairean  troops 
actually  brcAe  Into  the  US.  Consulate  in 
Lubumbashl  on  July  4,  1976,  and,  presuma- 
bly in  their  own  celebration  of  the  American 
bicentennial,  lifted  $10,000  in  local  currency. 
The  Ford  administration  burled  official  re- 
ports of  the  Incident.  TTie  Lubumbashl  caper 
drew  only  a  tame  protest  from  Washington 
at  the  time.  A  generation  of  money  and 
careers  invested  in  Zaire  (much  as  in  Viet- 
nam) has  spawned  an  officialdom  in  State 
and  the  Pentagon  who  instinctively  look  the 
other  way  when  Mobutu  &  Co.  savage  their 
own  people,  or  dip  Into  the  petty  cash  of  U.S. 
consulates.  But  Washington's  devotion  Is  not 
only  a  matter  of  bureaucratic  indulgence. 
The  CIA  needs  to  show  both  the  Russians 
and  rival  U.S.  agencies  that  it  can  still  "nm" 
a  decent  little  c^eratlon  (and  keep  Its  client 
in  power) ,  after  the  1976-76  debacle  In  neigh- 
boring Angola.  And  beyond  the  InteUlgence 
game,  there  are  powerful  American  economic 
interests,  beginning  with  the  Chase  Manhat- 
tan Bank,  who  wish  to  keep  Mobutu  atop 
the  mess,  if  only  because  a  successor  regime 
might  naturally  repudiate  the  hundreds  of 
millions  In  international  debts  (the  exact 
figure  Is  a  guarded  corporate  and  official  se- 
cret) Incurred  by  Zaire  over  the  past  decade. 
So  CIA  clandestine  subsidies  are  painstak- 
ingly laundered,  then  spent  hiring  merce- 
naries to  shore  up  Mobutu's  combat-shy  vet- 
erans; corporate  pressure  mounts  on  tbs 
State  Department  for  more  military  aid;  koA 
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oflBdals  who  talk  about  the  large  and  umaii 
scandals  of  the  policy  are  openly  fearful  of 
career  reprisals  If  their  dissent  becomes 
known  within  the  government.  In  minia- 
ture— and  wltti  an  the  obvious  differences  In 
time  and  place— It  is  uncomfortably  rem- 
iniscent of  Boutaieast  Asia.  With  nervous 
chuckles,  officials  refer  to  wiwt*»bi»b  as  "Saigon 
tiofre." 

The  M-«0  backtracking  suggests  that  the 
administration  probably  Is  not  going  to  wade 
much  deeper  Into  the  Zaire  swamp.  But  the 
more  Important  point  Is  that  the  I7.S.  has  no 
good  reason  to  go  on  supporting  the  llobutu 
regime  at  aU.  Whoever  the  Shaba  Invaders 
may  be  (the  evidence  Is  tliat  they  are  mostly 
embittered  Zaireana  Itobutu  and  the  CIA 
sent  into  Angola  In  1975) .  however  they  are 
backed  (probably  by  the  Soviets  and  Cubans 
as  well  AS  Mobutu  opponents  in  Zaire) ,  what- 
ever their  goals  (probably  the  overthrow  of 
Mobutu),  they  are  e^oltlng  an  authentic 
popular  agony  In  Zaire  that  wlU  explode 
later  If  not  now.  Once  again,  by  sheer  inertia, 
we  are  on  a  losing  side  with  neithM-  prin- 
ciple nor  national  interest  to  Justify  the  sac- 
rifice. Jimmy  Carter  abould  stop  a  good  deal 
more  than  a  tew  symbcdlc  tanks. 


ARIZCMf A  LBQISLATDRE  URGES 
MATNTATNTNO  CLOSE  TIES  WITH 
THE  REPDBUC  OP  CHINA 

Mr.  GOLDWATER.  Mr.  President,  last 
week  a  new  national  public  opinion  sur- 
vey found  that  Americans  are  stronger 
than  ever  In  their  support  of  preserving 
ofQcial  diplomatic  relations  between  the 
United  States  and  the  Republic  of  China 
on  Taiwan.  Today  I  have  received  fresh 
confirmation  of  this  fact  from  Arizona.  It 
is  in  the  form  of  a  House  concurrent  me- 
morial approved  bv  both  Houses  of  the 
Arizona  State  Legislature. 

The  memorial  is  an  eloquent  testimony 
to  the  deep-rooted  friendship  of  the 
American  peoole  with  tlie  free  Chinese 
of  the  Republic  of  China.  It  expresses 
the  clear  will  of  the  American  people  to 
maintain  and  develop  closer  ties  between 
ourselves  and  the  government  and  peo- 
ple of  the  Chinese  on  Taiwan. 

Mr.  President,  I  ask  unnnlmous  con- 
sent that  the  memorial  of  the  33d  Legis- 
lature of  the  State  of  Arizona  be  printed 
In  the  Rkcoro. 

There  being  no  objection,  the  manorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

House  CoircoianrT  MXmorial  aOOS 
A  coocument  memortal  urring  the  Presi- 
dent and  Ooo«ress  of  the  United  States  to 
maintain  close  diplomatic  relations  with 
the  BepubUc  of  China 

Whereas,  the  tTnlted  States  of  Amertea  is 
on  the  threshold  ot  a  new  administration 
with  fzesh  ob]eettv«8  and  new  people  in  the 
positions  being  vacated  by  the  tonna  ad- 
mlnlstiatton;  and 

Whereas,  tbs  State  of  Arizona  has  in  the 
past,  on  more  than  one  occasion  projected 
to  the  formar  administration.  Its  position  on 
yh»t  it  fMs  laie  relattoiublp  should  be  be- 
tween these  two  great  countries;  and 

Whereas,  the  Thirty-third  Legislature  of 
the  state  of  Arlsona  would  like  to  make 
known  to  our  leaders  its  sentlmentK  on  for- 
eign policy  that  It  bMeves  are  Just  and  de- 
served with  the  RepubHe  of  China;  and 

Whereaa,  the  Republic  of  China  has  been 
a  eontluuons  and  fatthful  ally  of  the  United 
States,  supplying  both  moral  and  economic 
support  to  the  benefit  of  both  nations,  baa 
made  every  effort  to  develop  a  free  enter- 
prise-baaed democratic  form  of  government 


and  has  pledged  its  human  and  eeooomlc 
resources  to  the  defense  of  free  people  ewiy- 
where;  and 

Whereas,  the  cultural  interchange  between 
the  fiepubllc  of  China  and  the  United  States 
has  benefited  both  nations. 

Wherefore,  your  memorialist,  the  House  of 
Bepresentativee  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

1.  That  the  President  and  Congress  of  the 
United  States  make  every  effort  to  develop 
better  social  and  economic  relations  with  tiie 
Republic  of  China. 

2.  That  the  President  and  Congress  of  the 
United  States  do  not  in  any  way  detract 
from  our  diplomatic  relations  with  the  Re- 
public of  China  and  not  concentrate  any 
major  efforts  on  development  of  any  tem- 
porary and  precarious  relations  with  the 
People's  Republic  of  China. 

8.  That  the  Secretary  of  State  of  the  State 
of  Arizona,  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  and  to  each  Member  of  the 
Arizona  Congressional  Delegation. 


HANDICAPPED   PEOPLE   STRUGGLE 
FOR  THEIR  RIGHTS 

Mr.  HASKELL.  Mr.  President,  the  May 
9  Washington  Post  contains  an  article  by 
Mjrra  MacPherson  which  deserves  the 
widest  possible  readership.  Ms.  MacPher- 
son discusses  the  growing  political  con- 
sciousness of  this  Nation's  some  36  mil- 
lion handicapped  people. 

For  years  handicapped  people  have 
been  barred  from  buildings  by  physical 
barriers,  and  barred  from  education  and 
employment  by  the  barriers  of  prejudice 
and  pity.  They  are  now  demanding  the 
same  rights  and  opportunities  which  the 
nondisabled  have  always  taken  for 
granted.  Putting  self-pity  and  reticence 
behind  them,  people  with  various  kinds 
of  disabilities  are  proving  that  they  can 
participate  in  society  as  productive  in- 
dividuals in  many  aspects  of  life.  But  re- 
gardless of  the  degree  to  \«^ich  any 
handicapped  person  may  be  able  to  be- 
come self-supporting,  all  must  be  given 
the  opportunity  to  develop  their  capaci- 
ties to  the  maximum  extent. 

A  major  problem  remains  the  attitude 
of  the  majority  of  citizens  who  are  not 
disabled,  and  whose  unease  with  handi- 
capped people  is  readily  apparent  when- 
ever a  handicapped  person  is  in  their 
midst.  Those  attitudes  will  have  to 
change.  As  Prank  Bowe,  director  of  the 
American  Coalition  of  Citizens  With  Dis- 
abilities, has  said: 

We  are  always  defined  in  terms  of  what 
we  cannot  do.  I  want  to  help  others  to  see  us 
as  people — not  as  crutches  and  wheelchairs 
andeaaes. 

In  signing  regulations  recently  imple- 
menting section  504  of  the  Rehabilitation 
Act  of  1973,  Secretary  Califano  signaled 
the  commitment  of  the  present  admhiis- 
tratlon  to  making  it  possible  for  handi- 
capped people  to  take  their  rightful  place 
in  our  society.  Those  regulations  wHl  re- 
quire many  changes. 

I  am  hopeful  these  regulations  will  be  a 
catalyst  toward  equally  significant 
changes  in  attitudes  toward  the  handi- 
capped, so  that  no  disabled  person  Is 
automatically  cast  into  a  specific  cate- 
gory, his  or  her  whole  life  to  be  dictated 
by  that  categorization. 


MytB  MacPherwm's  excellent  article 
provides  an  insigfat  into  the  lives  and 
ptoblems  of  handicapped  people  in  this 
country.  I  highly  recommoid  It  to  my  col- 
leagues, and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
asfoUows: 

(From  the  Washington  Post,  May  9.  19T7] 
Newlt  Militant  Disabled  Waging  Wab  ox 

DlSCBIMINATIOir 

(By  Myra  MacPherson) 

Frank  Bowe  Is  talking  on  the  telephone 
about  his  concern  for  the  disabled.  After 
ao  minutes,  the  person  on  the  other  end  halt- 
ingly asks  Bowe  if  he  has  a  disability. 

"Yes."  he  replies,  "I  am  deaf." 

Stumbling  with  surprise,  the  other  per- 
son says,  "Oh,  you  must  mean  partially  deaf." 
"No,"  answers  Bowe,  "totally  deaf." 

Bowe  explains  that  an  aide  is  listening  on 
an  extension,  translating  the  conversation  in 
Sign  language  so  rapidly  there  is  barely  a 
pause  between  a  question  and  Bowe's  re- 
q>onse. 

Bowe,  a  psychologist.  Is  asked  if  he  has  ex- 
perienced Job  dlscrtmlnatlon. 

"Yes."  he  says  with  a  laugh.  "I  was  told 
I  couldn't  hold  a  Job  because  I  wouldn't  be 
able  to  use  the  phone." 

Hale  Zukas  has  cerebral  palsy  so  severe 
that  he  is  immobile  in  a  wheelchair,  his  use- 
less hands  tied  in  a  brace.  He  can  only  make 
guttural  sounds.  Someone  mentions  cerebral 
palsy  in  Zukas'  presence  and  there  is  an  ur- 
gency to  the  soimds  he  makes  to  attract  at- 
tention. With  a  pointer  attached  to  the  spe- 
cial helmet  he  wears,  Zukas  points  to  a  board 
clipped  to  bis  wheelchair.  On  the  board  are 
the  key  words  and  the  alphabet. 

Zukas  rapidly  taps  out  his  message — peo- 
ple wrongly  believe  that  "all  c.p.'s  (cerebral 
palsied)  are  mentaUy  retarded."  Zukas  has  a 
bachelor's  degree  in  math  and  a  master's  in 
Russian. 

Slgl  Shapiro  was  a  normal  baby.  She  was 
almost  3  when  she  got  pneumonia  and  was 
placed  in  isolation  in  a  hospital.  A  doctor 
went  on  vacation  and  forgot  to  lessen  her 
medication.  Shapiro  literally  was  overdosed 
on  antibiotics,  shot  into  her  right  hip.  When 
her  father  came  to  visit,  she  could  no  longer 
stand.  The  hospital's  verdict:  she  had  some- 
how contracted  polio  while  in  isolation  with 
pneumonia.  The  father  did  not  sue.  Neither 
did  Sliaplro  years  later  when  the  Philadel- 
phia school  board  refused  to  certify  her  to 
teach  in  public  schools  because  she  was  in  a 
wheelchair. 

"I  let  them  discriminate  against  me,"  says 
Shapiro.  "I  wasnt  aware  then." 

These  three  people  are  among  America's 
new  militants — the  blind,  crionled,  deaf, 
mentally  retarded:  victims  of  war,  of  auto- 
mobUe  wreckis  and  disease,  and  accidents  of 
births. 

Last  month,  after  years  of  being  care- 
fully hidden  in  homes  and  institutions, 
hundreds  of  disabled  militants  like  Bowe 
and  Zvikas  and  Shapiro  suddenly  marched 
into  peoples'  consciousness — ^picketing  in 
wheel  chairs  and  on  crutches,  slmjlng  the 
song  of  the  1960s  civil  rights  marches,  "We 
Shall  Overcome."  They  fought  for  and  got 
a  tough  regulation  from  the  Department  of 
Health,  Education  and  WeUai°e  enforcing  a 
four-year-old  law  forbidding  discrimination 
against  the  handicapped. 

"Hopefully  the  era  of  Tiny  Tim'  Is  gone 
forever,"  says  Denning  Oearhart,  who  moves 
in  a  motorized  wheelchair.  "We've  been  too 
used  to  aittlng  on  Bob  Cratcfalt's  shoulders, 
saying,  'God  Bless  Us  Every  One,'  instead  of 
saying,  'Dammit.  I  am  as  qualified  as  the 
next  person ' " 

Oearluut's  speech  Is  slurred  by  the  dam- 
age done  to  his  nervous  system  by  cerebral 
palsy.  "When  I  was    30  days  old.  they  no- 
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ticed  I  was  acting  weird.  The  doctor  said  I 
was  spastic  and  retarded  and  my  parents 
should  take  out  a  long-term  life  insurance 
policy  and  forget  about  me.  One  night  re- 
cently 1  saw  a  man  on  TV  who  had  been  in  an 
institution  for  the  retarded  for  25  years.  He 
wasn't  retarded.  His  speech  patterns  and 
expressions  were  mine — I  could  have  been 
looking  at  myself."  Oearhart,  25,  wiU  grad- 
uate in  June  from  the  University  of  Penn- 
sylvania law  school. 

The  number  of  handicapped  Americans — 
an  estimated  36  million  or  nearly  one  out  of 
six — shocks  many,  a  testimonial  to  Just  how 
hidden  they  have  been.  This  does  not  in- 
clude an  ac'.ditlonal  10  million  alcoholics  and 
li/j  million  drug  addicts. 

The  phrase  "handicapped"  takes  in  a  vast 
variety  of  dLsabllltles.  The  most  obvious  are 
the  blind,  deaf,  crippled.  New  HEW  regula- 
tions could  include  someone  with  a  limp  or 
severe  facial  scar,  if  the  person  was  dis- 
criminated against  because  either  condi- 
tion was  an  obstacle  to  being  hired.  It  in- 
cludes such  diseases  and  conditions  as 
speech  impairments,  cerebral  palsy,  epilepsy, 
muscular  dystrophy,  multiple  sclerosis,  al- 
coholics, drug  addicts,  heart  disease,  dia- 
betes, mental  retardation,  emotional  illness, 
learning  dlsabUltles  such  as  dyslexia.  More- 
over, people  who  have  been  mlsclasslfled  as 
mentally  retarded  or  discriminated  against 
because  of  histories  of  mental  illness,  heart 
dlsea.se  or  cancer  are  classified  as  handi- 
capped. 

The  disabled  leaders  borrowed  from  the 
19a0s  civil  rights  marches  and  began  fight- 
ing for  their  rights.  A  collection  of  45  or- 
ganizations representing  5  million  individ- 
uals, the  American  Coalition  of  Citizens 
with  Disabilities  (ACCD),  was  formed  three 
years  ago.  Frank  Bowe  Is  the  director. 

One  grim  reason  for  their  strength  today 
is  that  more  and  more  Americans  are  be- 
coming eligible  to  Join  this  minority. 
Modern  medicine  is  saving  those  who  used 
to  die — from  strokes,  automobile  accidents, 
cancer,  war  woimds — and  they  are  often 
being  saved  only  to  be  shunned  by  society. 
Used  to  being  treated  like  first  class  citi- 
zens in  their  "former  life"  they  are  now 
"fighting  for  their  rights,"  says  Max  Cleland, 
the  Veterans  Administration  director.  Cle- 
land lost  both  legs  and  an  arm  In  Vietnam. 
"In  World  War  II,  guys  Injured  as  badly  as  I 
was,  died.  Vietnam  sent  some  400,000  disabled 
veterans  back  to  this  country,  and  they're  no 
shrinking  violets.  They're  going  to  fight  for 
Jobs.  Around  30  to  50  per  cent  of  all  disabled 
vets  are  unemployed." 

One  protest  group  included  a  young  woman 
who  injured  her  spine  in  a  diving  accident 
and  a  29-year-old  man,  Ralf  Hotchklss.  who 
broke  his  neck  In  a  motorcycle  accident  10 
years  ago.  "I  was  pretty  dense  about  the  han- 
dicapped until  this  happened  to  me,"  he  said. 
An  engineer,  Hotchklss  has  testified  on  the 
Hill  for  the  need  to  revamp  buses  to  make 
them  accessible  to  the  handicapped,  and  now 
he  designs  motorized  "hot  rod  wheelchairs." 
Statistics  on  the  handicapped  are  proffered, 
by  militants  and  bureaucrats  alike,  vrtth  the 
caveat  that  they  are  vague  and  that  much  is 
unknown. 

They  show,  however,  that  millions  are  vm- 
dereducated,  underemployed  and  overlooked. 
In  one  1972  survey,  15 1^  million  people  of 
working  age  listed  themselves  as  disabled. 
The  actual  number  is  considered  much 
higher  because  many,  such  as  those  with  a 
history  of  mental  problems  or  epilepsy,  were 
reluctant  to  list  themselves  as  disabled. 

Of  that  16Vi  million,  only  43  per  cent 
were  working — compared  to  74  per  cent  of 
the  nondisabled.  Only  14  per  cent  of  some 
7.7  million  severely  disabled  were  employed. 
One  quarter  of  the  disabled  had  family  in- 
comes below  the  poverty  level,  compared 
to  10  per  cent  of  the  non-disabled  surveyed. 
According  to  one  1970  census  study,  52  per 
cent  of  the  disabled  who  worked  made  (2.000 
a  year  or  less. 


"There's  an  awful  lot  of  typecasting  in  hir- 
ing the  handicapped."  said  one  HEW  official. 
"Deaf  people  'belong'  in  the  linotype  printing 
field,  the  blind  'belong'  in  photo  darkrooms, 
the  severely  handicapped  or  retarded  m  shel- 
tered workshops,  for  example." 

Not  all  handicapped  can  become  produc- 
tive, but  disabled  militants  say  society  would 
save  billions  in  welfare  and  institutional 
costs  if  the  handicapped  were  better  edu- 
cated, given  better  jobs,  taught  how  to  live 
alone.  For  example,  Hale  Zukas,  so  severely 
palsied,  now  lives  alone  in  Berkeley,  Calif., 
and  can  afford  to  hire  someone  to  attend  to 
his  needs  through  a  California  independent- 
living  fund.  This  is  far  less  costly  than  the 
estimated  $15,000  per  year  for  care  in  a 
California  Institution. 

Last  year,  $8  billion  was  paid  out  in  Social 
Security  to  2,670,000  disabled.  Nearly  $31/2  bil- 
lion more  was  paid  to  2,115,000  blind  and  dis- 
abled in  supplemental  security  income. 

The  new  HEW  regulation  provides  that 
handicapped  children  can  no  longer  be  seg- 
regated in  public  schools  but  must  be  in- 
tegrated into  regular  classrooms  to  the 
"maximum  extent  possible,"  and  that  every 
handicapped  child— no  matter  the  nature  or 
severity  of  the  handicap — will  be  entitled  to 
free  public  education. 

There  are  8  million  handicapped  children, 
aged  1  to  21;  5«^  million  are  school  age.  One 
million  are  receiving  no  education  and  only 
3  million  of  them  are  receiving  appropriate 
educational  services,  says  Bob  Herman  of  the 
Bureau  of  the  Education  of  the  Handicapped. 
He  elaborates: 

"Only  a  fraction  of  the  kids  who  graduate 
who  could  work  are  finding  work.  The  prob- 
lem is  they're  not  getting  decent  vocational 
training.  You  go  Into  a  vocational  education 
workshop  and  ask  why  they  don't  take  the 
educable  retarded  or  someone  with  a  physi- 
cal handicap  and  they  say,  'it's  too  danger- 
ous. He  could  get  his  tie  caught  in  a  lathe.' 
So  you  ask,  'Why  don't  you  take  the  tie  off?' 
They  don't  have  any  good  answers  because 
they  don't  want  to  change.  With  the  new 
regulation,  the  burden  has  shifted  to  those 
schools.  All  too  many  of  these  kids  have  been 
left  to  make  bird  houses  in  sheltered  work- 
shops." 

Some  universities  were  adapting  to  the 
handicapped  before  the  HEW  regulation 
made  it  mandatory.  At  Michigan  State  Uni- 
versity, for  example,  volunteer  readers  work 
with  the  blind  on  campus,  elevators  have  the 
fioor  numbers  marked  in  braiUe,  ramps  are 
numerous,  some  telephones  and  drinking 
fountains  are  at  wheelchair  height. 

As  disabled  students  become  more  a  part 
of  campus  life,  their  humor  often  inspires 
able-bodied  friends.  MSU  tells  a  story  about 
a  blind  former  graduate  student,  Win  Smith, 
who  was  so  adept  he  could  walk  across 
campus  without  a  cane  or  guide  dog.  When 
an  awed  Jesus  Freak  asked  him  how  he 
could  step  over  curbs  without  tripping. 
Smith  solemnly  replied,  "The  Lord  took  away 
my  sight— and  replaced  it  with  radar  in 
my  toes."  "Praise  the  Lord,"  said  the  Jesus 
Freak. 

For  millions  of  other  students  the  stories 
are  different.  Daniel  Yohalem,  a  lawyer  for 
the  Children's  Defense  Fund  ticks  off  some 
cases: 

A  Georgia  high  school  football  hero, 
paralyzed  in  a  game,  is  in  an  institution  be- 
causehis  school  refuses  to  widen  doors,  pro- 
vide ramps  and  special  transportation  for 
him  to  attend  classes. 

An  11th  grade  girl  in  Mississippi  made  it 
through  the  10th  grade  until  her  multiple 
sclerosis  became  so  severe  that  she  required 
a  wheelchair.  Now  she  Is  at  home  recelvmg 
no  education.  The  school  refuses  to  rearrange 
classes  so  that  she  could  attend  school. 

A  6-year-old  boy  in  rural  Louisiana  attend- 
ed kindergarten  last  year  but  the  school  pro- 
vided no  remedial  help,  braille  or  special 
services.  His  parents  were  forced  to  send  him 
to  an  institution  for  the  bUnd  35  mUes  away. 


The  school  refused  to  pay  tat  his  transp<»'ta- 
tlon.  His  older  brother  now  drives  him.  The 
mother  has  no  idea  what  wiU  happen  when 
the  older  boy  goes  off  to  college  next  year. 
Once  out  of  school,  many  disabled  find 
themselves  locked  in  a  vicious  circle.  Avail- 
able Jobs  pay  little.  Since  a  paraplegic  esti- 
mates he  would  need  $12,000  a  year  just  to  be 
able  to  afford  the  medical  benefits  he  now 
gets  through  Medicare,  many  feel  they  can't 
afford  to  work. 

Another  major  problem  is  that  many  can- 
not ride  on  buses.  "What's  the  good  of  a  Job 
if  you  can't  get  to  it?"  they  ask. 

There  are  sometimes  surprises  when  the 
handicapped  do  get  hired.  The  Civil  Service 
Conamisslon  surveyed  397  handicapped  who 
constitute  the  traditionally  hardest  to  place 
in  Jobs — more  than  a  third  were  deaf  or  had 
severe  hearing  losses  and  most  of  the  deaf 
were  also  mute.  Many  were  blind  or  amputees. 
Four  out  of  five  required  no  job  restructur- 
ing at  all,  and  wcwk  site  modifications,  such 
as  InstalUng  ramps,  were  minimal.  In  an- 
other study,  the  handicapped  were  absent  less 
than  the  able-bodied. 

Changing  attitudes,  in  fact,  may  be  far 
more  difficult   than  changing  architecture. 
Fear  and  revulsion  toward  the  handicapped, 
as  Max  Cleland  says.  Is  "primeval." 

Frank  Bowe  became  deaf  after  a  bout  with 
measles  when  he  was  3.  He  remembers  losing 
a  balloon  in  a  park  and  not  being  able  to  hear 
himself  cry.  "I  was  crying  out  my  frustra- 
tions In  a  world  gone  silent." 

Today,  he  says,  "the  problem  is  not  so 
much  with  us — but  with  the  people  who  are 
not  disabled.  We  are  always  defined  in  terms 
of  what  we  cannot  do.  We  are  determined  to 
change  those  attitudes.  I  want  to  help  others 
to  see  us  as  people — not  as  crutches  and 
wheelchairs  and  canes." 


SENATOR  CHURCH  DELIVERS  IM- 
PORTANT ADDRESS  ON  NUCLEAR 
NONPROLIFERATION 

Mr.  STONE.  Mr.  President,  I  have  had 
the  opportunity  to  read  a  speech  re- 
cently given  by  our  distinguished  col- 
league. Senator  Prank  Church,  of  Idaho, 
concerning  this  country's  policy  on  non- 
proliferation  of  nuclear  weapons.  It  is 
one  of  the  best  discussions  of  the  oppor- 
tunities and  perils  associated  with  the 
international  development  of  nuclear  en- 
ergy technology  which  I  have  read.  The 
speech  to  which  I  refer  was  delivered 
on  May  2,  1977,  in  Cambridge,  Mass..  as 
part  of  the  World  Change  and  World  Se- 
curity Lecture  Series. 

Senator  Church's  speech,  already  in- 
serted in  the  Congressional  Record  for 
May  10,  1977,  calls  for  an  understanding 
of  the  realities  of  world  energy  resources 
as  the  United  States  develops  its  policies 
on  nuclear  energy  and  nonprollferation 
of  nuclear  weapons.  In  this  connection 
he  emphasizes  that  many  countries  are 
not  as  fortunate  as  the  United  States  in 
having  abundant  fossil  energy  resources 
and  are  compelled  to  turn  to  nuclear 
energy  as  an  alternative  to  increasing 
dependence  on  imported  oil  and  gas.  He 
correctly  states: 

The  breeder  program  is  the  only  technol- 
ogy now  on  the  horizon  which  holds  out  the 
promise  of  relieving  Europe  and  Japan  of 
an  unremitting  dependence  upon  foreign- 
held  fuel  supplies. 

Senator  Church  also  wisely  suggests 
that,  in  developing  our  policy  to  curb  pro- 
liferation of  nuclear  weapons,  we  should 
concentrate  not  on  "the  futile  attempt 
to  contain  the  flow  of  nuclear  technology 
and  try  instead  to  channel  it  in  direc« 
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tlons  that  win  provide  adequate  supplies 
of  energy  wbile  minimiring  the  poten- 
tial for  making  nuclear  weapcms." 

Mr.  President,  inasmuch  as  the  Con- 
gress will  hare  to  address  the  very  cota- 
plex  and  Important  issues  associated  with 
nuclear  policy  over  the  years  to  come,  I 
want  to  urge  my  colleagues  tn  the  Senate 
and  in  the  House  of  Representatives  to 
take  the  time  to  read  Senator  Church's 
thoughtful  speech.  It  is  t>ased  upon  care- 
ful analysis  and  reflects  a  thorough  un- 
derstanding of  this  very  important  area 
of  pubUe  policy. 


NORTH  CAROLINA  SYMPHONY  AT 
KENNEDY   CENTER,   APRIL  28 

Mr.  HELMS.  Mr.  President,  I  take 
pleasure  to  advise  my  colleagues  that  the 
North  Carolina  Symphony  will  perform 
In  Kennedy  Center  on  April  28,  1978. 
Presently  designed  a  "major  sym- 
phony orchestra,"  this  orchestra  was,  I 
believe,  the  first  State-supported  sym- 
phony orchestra  in  the  United  States. 

More  Important,  it  was  the  first  of  a 
number  of  Initiatives  our  people  have 
taken  in  their  determination  to  bring 
the  enriching  and  ennobling  gift  of  the 
arts  to  every  Tar  Heel.  Some  of  these  are: 
the  first  State-supported  Museum  of  Art; 
the  first  State-supported  School  for  the 
Performing  Arts;  a  State  opera;  and  a 
State  Ubrary  system,  which,  through  a 
sophisticated  electronic  Interchange,  pro- 
vides the  smallest  rural  public  library 
access  to  the  millions  of  volumes  in  the 
State  system. 

Now  the  chairman  for  the  National 
Endowment  for  the  Arts  has  written 
that  the  Southeastern  Center  for  Con- 
tempOTary  Art  has  recently  opened  in 
Winston-Salem. 
SEOCA,  as  it  is  commonly  called,  is 
,,  sjrmbolic  of  a  remariEable  partnership 

jj  between  business  and  the  arts  in  our 

State:  It  is  located  in  the  former  home 
of  the  late  textile  manufacturer  and  art 
collector,  James  Q.  Hanes,  who  left  his 
home  together  with  a  substantial  en- 
dowment to  provide  a  permanent  show- 
case for  the  finest  in  southeastern  visual 
arts. 

An  even  more  remarkable  indication 
of  the  commitment  of  NOTth  Carolina's 
leadership  to  the  development  of  the 
arts  is  the  creation  of  "Ampersand,  Inc." 
Mr.  President,  unfortunately,  the  arts 
are  rarely  self-supp<Mitog.  Equally  im- 
fortunately,  the  best  artists  are  rarely 
the  best  fund  raisers.  So  this  unique  cor- 
I)oration  was  organized. 

It  Is,  I  suspect,  the  brainchOd  of  a 
dynamic  young  Tar  Heel  named  Philip 
Hanes.  who,  in  addition  to  being  the 
chief  executive  officers  of  Hanes  Dye  and 
Finishing  Co.,  is  a  member  of  the  boards 
of  Kennedy  Center,  the  National  Coun- 
cil for  Arts  and  Education,  and  the  Na- 
tional Collection  of  Pine  Arts. 

Ampersand  is  a  subsidiary  of  Hanes 
Dye  and  Finishing  Co.,  but  is  not 
designed  to  make  a  profit.  Rather,  work- 
ing through  a  board  composed  "bf  leaders 
of  our  business  community,  it  is  dedicated 
to  fundrelslng  for  a  number  of  cultural 
entities.  It  locates  and  pursues  grants  and 


donations  from  corporations,  founda- 
tions, and  other  public  and  private 
sources  for  clients  such  as  the  Winston- 
Salem  Arts  Council,  Historic  Old  Salem, 
the  Moravian  Music  Foundation,  the 
North  Carolina  Dance  Theatre,  and  the 
North  Carolina  School  of  the  Arts.  Ttie 
result  ts  a  freedom  for  the  leaders  of 
creative  and  cultural  organizations  such 
as  these  to  do  their  Jobs  without  the 
demanding  burden  of  forever  having  to 
raise  money. 

Ampersand  also  has  raised  funds  for 
the  Southeastern  Center  for  Contempo- 
rary Art. 

One  result  of  this  unique  partnership 
for  business  and  culture  is  shown  in  a 
letter  from  Nancy  Hanks,  chairman  of 
the  National  Endowment.  I  ask  imanl- 
mous  consent  that  her  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Endowment  fob  the  Abts, 

Washington,  D.C..  April  7, 1977. 
Hon.  Jesse  A.  Helms, 
United  States  Senate, 
Washington,  D.C. 

DzAR  Senator  Helms:  This  pa.st  weekend 
I  bad  the  pleas\ire  of  attending  the  opening 
in  Wlnston-Salem  of  the  "Southeast  7"  Ex- 
hibition of  the  first  artists  awarded  Regional 
FellowBhtps. 

The  occasion  was  memorable  for  a  number 
of  Ttaeons.  It  is  the  first  time  that  the  Arts 
Endowment  has  Jc^ned  with  a  regional  arts 
organization  to  co-sponsor  fellowships  for 
area  artists.  The  event  was  held  in  the  beau- 
tiful new  home  of  the  Southeastern  Center 
tar  Contemporary  Art  (SECCA) — a  center 
that  has  an  excellent  reputation  and  Is  mak- 
ing Winston-Salem  known  as  a  home  for 
the  arts. 

Nearly  200  prominent  artists,  museum  offi- 
cials, patrons  and  collectors,  and  news  media 
flew  in  from  all  across  the  country  for  the 
occasion.  Phil  and  Joan  Hanes  were  respon- 
sible for  organizing  and  planning  this  won- 
derful opening. 

Indeed  the  exhibition  was  a  great  day  for 
Winston-Salem  and  for  the  State.  Governor 
and  Mrs.  James  B.  Hunt  joined  the  out-of- 
sUte  gueets  and  SECCA  officials  in  honoring 
award- winning    artists:     Clifford    Earl, 


bow  well  ItB  exKsceas  reflects  oa  the  State  of 
Kortli  Carallaa. 
ainoerely. 

Nakct  Hanks, 

Chairman. 


SPECIAL  SHOWING  OF  "HARLAN 
COUNTY.  U.S.A."  FOR  MEMBERS 
AND  STAFF 

Mr.  HASKELL.  Mr.  President,  on 
Monday  Representative  Paui.  Bixojs  of 
Illinois,  Representative  Carl  D.  Perkins 
of  Kentucky,  chairmsui  of  the  Committee 
on  Education  and  Labor,  and  I  circulated 
a  letter  inviting  our  colleagues  and  their 
staff  members  to  a  special  showing  of 
the  Academy  Award-winning  documen- 
tary, "Harlan  County,  U.8_A." 

I  want  simply  to  underscore  that  in- 
vitation with  these  brief  remarks.  The 
film  will  be  shown  Monday,  May  16,  at 
5  pjn.  in  room  2175  of  the  Raybum 
House  Office  Building,  the  Education  and 
Labor  Committee  hearing  room. 

I  hope  that  a  number  of  Sentaors  and 
staffers  will  be  J*le  to  join  us  to  view 
this  significant  film.  Produced  and  di- 
rected by  Barbara  Kopple,  "Harlan 
Coimty,  V.SA."  is  a  powerful  and  mov- 
ing depiction  of  events  in  Harlan  County, 
Ky.  It  provides  a  tremendous  insight  In- 
to what  the  lives  of  coal  miners  can  be 
hke.  As  the  Congress  moves  to  consider 
Important  legislation  regarding  black 
lung  disease  and  mine  safety,  I  think  it 
is  important  that  as  many  people  as 
possible  have  a  chance  to  gain  that  In- 
sight. 


PROPOSED  ARMS  SALES 


the 

Virginia  (sculptor);  Prank  Faulkner,  North 
Carolina  (painter) ;  Marcla  Isaacson,  Flwlda 
<prlntmakeT) ;  Richard  Kevorkian,  Virginia 
(painter);  Geoffrey  Naylor,  Florida  (sculp- 
tor); Jerry  Noe,  North  Carolina  (sculptor); 
and  Wayen  Tlnun,  Florida  (painter) . 

The  competition  attracted  more  tban  1 ,000 
applications  from  artists  in  11  states  and  was 
co-sponsored  by  the  Endowment  as  a  pilot 
project. 

The  enthusiasm  of  artists,  visitors,  re- 
porters, state  and  local  officials  and  members 
of  SECCA  was  overwhelming.  Everyone  agreed 
that  the  artists  are  excellent  and  their  work 
most  worthy  of  national  recognition.  Al- 
though our  visit  was  very  brief,  there  was 
a  universal  consensus  that  the  exhibition  at 
SECCA  Is  due  to  have  a  long-range  beneficial 
effect— one  that  wUl  Ukely  be  emulated  by 
regional  arts  groups  tn  other  parts  of  the 
country. 

It  Is  a  ^owcase  for  the  best  of  souV^eastern 
art.  a  center  tor  promotion  of  artistic  works 
from  the  region,  and  a  focal  point  for  cul- 
tural interest  both  for  new  business  pros- 
pects and  visitors  to  the  state. 

We  at  the  Endowment  are  hliehly  gratified 
by  the  marvelous  success  of  SECCA  and  its 
fellowship  program,  and  want  you  to  know 


Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  such  notification. 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  propcsed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  Immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  notification  I  have  just  re- 
ceived. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  prhited  in  the 
Record,  as  follows: 

Defense  Sectjhity  Assistance 
Agency  and  Deputy  Assistant 
Secbetaby  (Secuhhy  Assist- 
ance), OASD/SA. 

Washington,  D.C.,  May  11,  1977. 
In  reply  refer  to:  I-U205/76ct 
Hon.  John  J.  Spabkman, 
Chairman.  Committee  on  Foreign  Relations, 
VS.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36 (b)  of  tiie 
Arms  Export  Control  Act.  we  are  forwarding 
herewith.  Transmittal  No.  77-38,  concerning 
the  Department  of  the  Navy's  proposed  Letter 
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of  Offer  to  Spain  for  major  defense  equip-  That  would  appear  to  end  the  American        The  Implications  of  all  this  are  not  entirely 

ment.  as  defined  In  the  International  Traffic  assistance  program  In  both  South  American  lost  on  Congress,  some  of  whose  members 

In  Arms  Regulations  (ITAR),  estimated  to  countries.  But  appearances  are  often  decep-  have  taken  steps  to  make  human -rights  Is- 

cost  $23.6  million  and  support  costs  of  $3.8  tlve.  sues  a  consideration  in  International  loans. 

million  for  a  total  estimated  cost  of  $27.4  The  United  States  actually  dispenses  aid  to  Last  spring.   Rep.   Thom  Harkln    (D-Iowa) 

million.  Shortly  after  this  letter  Is  delivered  the  Third  World  through  15  separate  cban-  pushed  through  such  an  amendment  to  the 

to  your  office,  we  plan  to  notify  the  news  nels.  Only  four  of  these — the  Military  Assist-  Inter-American  Bank's  replenishment  biU.  It 

media.  ance  Program,  the  Agency  for  International  requires  the  American  director  on  the  bank's 

Sincerely.  Development,  the  Food  for  Peace  Program  board  to  oppose  any  loan  to  countries  that 

H.  M.  Fish,  and  the  Peace  Corps — are  subject  to  direct  "engage  In  a  consistent  pattern  of  gross  vlo- 

Lieutenant  General,  VSAF.  congressional  scrutiny  and  approval.  The  U.S.  latlon  of  internationally  recognized  human 

State    Department    lumps    these    programs  rights,"  unless  such  a  loan  "directly  benefits 

Tbansmtttal  No.  77-38 — ^Notice  of  Proposed  together  under  the  heading  of  "foreign  as-  the  needy." 

Issuance  of  Letter  of  Offer  Pursuant  to  sistance,"  and  it  is  only  money  from  that         As  a  result,  last  June  the  VS.  director 

Section  36(b)  of  the  Arms  Export  Con-  category  that  Argentina  and  Uruguay  have  voted  against  a  $21  million  industrial  credit 

TROL  Act  spurned.  for  Chile,  but  in  December  assented  to  a 

(1)  Prospective  Purchaser:  Spain.  Meanwhile,  cash  continues  to  flow  to  both  potable  water  project  loan  designed  to  help 

(U)  Total  Estimated  Value-  countries  through  the  11  government  cor-  the    poor.    However,    during    the    past    six 

gfilUQji  poratlons   and    international   flumclal    in-  months  the  same  director  has  voted  for  two 

Major  defense  equipment  ♦             823  6  stltutions  that  make  up  the  rest  of  America's  Industrial  loans  for  Argentina  totaling  $138 

Other                                                   3  8  foreign-aid  program.  Each  of  these  agencies  million,  although  no  evidence  was  offered 

"■ " 1_  constitutes  a  separate  revolving  fund  that  that  they  directly  benefit  the  masses. 

.j-ojaa                                                827  4  Congress,   from  time   to   time,   replenUhes.         Despite  congressional  misgivings  about  In- 

y^^^^  minor  exceptions,  however,  the  agen-  ternatlonal  lending  to  repressive  regimes,  and 

•As  Included  In  the  U.S.  Munitions  List,  a  cles  are  not  required  to  tell  Congress  where  despite  its  own  reluctance  to  give  military  aid 

part  of  the  International  Traffic  In  Arms  Reg-  they  Intend  to  distribute  the  money.  More-  *o  such  governments,  the  Carter  Admlnlst.ra- 

ulatlons  (ITAR).  over,  the  only  formal  restrictions  on  their  "oi  Is  seeking  a  whopping  $3.2  bUlion  in 

(Ul)    Description   of   Articles  or   Services  allocations  are  rather  general  guidelines  con-  new  appropriations  for  the  various  Interna- 

Offered:  Five  (5)  AV-8A  Harrier  aircraft  and  Gained  in  the  legislation  that  created  them.  '  f^^^^,''^^^^'  "P  '«>°»  •'«  '^''''°^  '"^  *b* 

suDDort  Tb^'  while'  President  Carter  was  busUy  current  fiscal  year. 

aV»  MUltarv  Denartment-  Navv  slashing  military  aid  to  Argentina  and  Uru-         Rep.  Harkln  plans  to  offer  human-rights 

vV  sales  Comml^loSp^eete'  Paid   Of-  S^y-  ^^^^  «'  ^^^ese  lnter£atlonal  financial  amendments  to  the  replenishment  bills  for 

fered  orA^eed  tobf F^?d  institutions  were  actually  Increasing  the  flow  the  World  Bank,  the  Asian  Development  Bank 

i!  Hawker  IrddelevUdDunsf old  Eneland  of  cash  to  the  two  dictatorehips:  and  the  International  Monetary  Fund,  and 

b    ComnonS  Aeroniitfc^SnoS  SA  1^^  International  Bank  for  Reconstruc-  many  observers  believe  that  they  wUl  pass. 

AntomoXura  8   Ma^W  8  SnSn  «<>«  »«<*  Development  (the  so-called  World  The  Administration,  however,  has  yet  to  take 

Antonio  Maura  8,  Madrid  8,  Spain  ^      monev  to  Areentlna  for  a  position  on  the  amendments. 

c.  Two  and  one-half  percent  of  the  Hawker  frr'^'  ^~  not  leni  money  w>  Argenima  lor         p-rtftiniv  th«.  iinnipa«.nf  nrr«npof  nf  n  ko 

sirtrtpipv  invnioAtriPnt  Jit  thp  timp  nf  rfpiivprv  ^Vi  Vears.  Last  fall,  however.  It  sent  $115  mil-         certainly  the  unpleasant  prospect  of  a  no 

ni  ttp?,rpr«?r                                        delivery  j^^    ^^^  ^^^  ^^^^  ^^^^^^^  ^^^  ^^  ^^  ^^^^  ^^^  by  the  U.S.  director  to  the  Inter-Ameri- 

d   Five  rBTAV-«ATT«rriPrftirrr».ft  ''ay.  Question:  Who  contributes  one  out  of  can  Bank,  and  the  embarrassment  it  would 

ic    .^V                                                     ^  every    four    dollars    the    bank    dlsnenses?  bring  to  Argentina's  mUltary  rulers,  should 

e.  The  information  contained  in  paragraph  i^'i^gr    we  do                                 dispenses?  ^avTsome  Impact  on  that  country's  human- 

minZ'^^  1R  T?sT'?Qn7  *,^H*  ."^^l-n^rlllnl^v  The    InteT-AmeTlcan   Development   Bank  rights  infringement.  Moreover,  the  possibility 

^^^nof  hPrtf,.YofprtPv.PnV  ™f;«,^«n^^^^^^^  ^^^t  $198  million  to  ArgentlnT  during  the  that  Canada  and  a  few  of  the  bank's  new 

^,!^l,f,  I   %  ir    .HP       ^    pursuant  to  the  j^^  j^^j,  ^j  ^^^^  ^^  ^^^  ^  ^^^  $253  mil-  European  members  might  Join  the  U.S.  dl- 

^  ?^lt  ^f«  iTp^^t  Vv>n„p,»H  ♦«  n  r.^^.a.  lion  more  in  the  near  future.  Question:  Who  rector  in  opposing  loans  to  Argentina  and 

vr^    ,\  ^^-r      ^      Delivered  to  Congress,  contributes  the  Uon's  share  of  the  bank's  Uruguay  must  frighten  their  rulers,   given 

May  11,  1877.  capital?  Answer:   We  do— specifically.  52%.  their  dependence  on  multUateral  loans. 

^_^^ii^^__^  The  International  Monetary  Fund  provided         Whether  or  not  Carter  will  use  the  leverage 

Argentina  with  $315  million  In  fiscal  1976,  provided  by  the  Harkln  amendment  remains 

FOREIGN  AID:  ONE  HAND  SLAPS,  more  than  it  allocated  to  any  other  country  to  be  seen.  But  it  may  well  be  the  best  nieas- 

ONE  PATS  In  the  Third  World.  Question:  Who  Is  the  "re  yet  of  the  Importance  that  this  Admlnls- 

fund's    largest    contributor?    Answer:    You  tration  really  places  on  human  rights. 

Mr.  ABOUREZK.  Mr.  President,  we  in  guessed  it— the  United  States.                                                   ^__^^^^^_^ 

the  Senate  are  .soon  going  to  have  the  op-  in  fact,  during  fiscal  1976,  Argentina  re- 

portunity  to  consider  several  foreign  aid  celved  $518.5  million  in  aid,  only  7%  of  which                       SMALL  BUSINESS 

bills,  including  one  to  increase  U.S.  par-  was  U.S.   "foreign   assistance.' 'Mean  whUe.                „*„r,^T    w    «      ...     *.  *v.    ^. 

ticipation  in  multilateral  lending  institu-  ,Y^f  "\17?!  J^ll!^  ^1*1  °'  ^'^  ^^'^°^  «  ^''■-  ^i®?^-  ^Z"  ^^^i  ?^^"''  "'^  Ji*" 

tions.  Along  with  establishing  levels  of  KLfhas  ^w  Sft^fn^naie^  !t  wiMn  g^K^s^^d  Senator  from  Wisconsin  (Mr. 

nnrtir-inoflfTn    thoro  are  aninatn  ho  cnma  ^       terminated,  it  WlU  StUl  NELSON)  haS  long  been  a  forceful  SPOkCS- 

participatlon,  there  are  going  to  be  some  receive  $74  million  m  loans  from  the  inter-  man  for  thP  tippHq  of  thi»  Nfltion'-Tlndp- 

very  important  human  rights  consldera-  American  Bank  and  $30  million  from  the  ^.^Hont  Hnf^^/ctoc  TTr,Hpr  h,=7^  Jrr^on 

tions  in  this  bill.  An  article  recenUy  ap-  World  Bank.  ^k?"^^?,^  businesses^nder  his  chairnian- 

peared  in  the  Los  Angeles  Times  regard-  WhUe  such  loans  obviously  undermine  the  snip,  tne  Senate  Bmaii  Busmess  ccHn- 

ing  loans  from  these  international  fl-  Carter  Administration's  budding  campaign  mittee  has  highlighted  the  needs  for  leg- 

nflnrlal  irKsHtntlonB  tn  nnnnfrimi  hoiHritr  'or  human  rights  abroad,  their  most  serious  islative  action  to  correct  the  pattern  of 

grSs  viSons  ^  huiSian  VlSts    tSI  co^«qu«'^<=e«  are  far  more  subtle.  Indeed.  It  official  neglect  affecting  smaU  business. 

Irtf^/i,  rPiPvnn °to  Tat  wp  "^^^  ^^  *^**  *^^  ^^""^^""^  P°"^*«»  °'  *^*  ^"'-  Recently.  Senator  Nelson  has  been  dls- 

article  Ls  relevant  to  what  we  are  going  ous  international  financial  institutions  ac-  rii«Kinff  Ampriran  small  hiislnp<«  in  the 

to  have  to  consider  in  the  bUl  and  what  tually  encourage  the  spread  of  authoritarian  ^J^co^xt  ToiTsoclaUoalf  He  hS 

our  commitment  to  human  rights  is  going  government.  5    ^  IVT      L^                         f    h 

to  be.  Tlierefore,  I  ask  unanimous  con-  officials  of  these  agencies  claim  that  loans  stressea  tne  neea  lor  a  govemmentwiae 

sent  that  this  article  be  printed  in  the  *"  ""^^  °h  the  basis  of  a  nation's  objective  approach  to  smaU  busing  problems  if 

Record  "creditworthiness."  in  practice,  this  means  our  goals  of  free  entry  mto  the  market- 

Therp  hplne  no  ohiprflon    thA  arHn^a  *****  the  banks  have  a  marked  preference  for  place  and  a  competitive  economy  are  tO 

was  Orter^  t5  £  nrKted  In  tS  RF^opn  Ko^^'-'^^'^ts  willing  to  implement  tough  aus-  be  maintained. 

was  ordered  to  be  printed  in  the  Record,  tenty  programs,  to  hold  down  labor  unrest        w_  p^p-irfpnt  in  vIpw  of  the  aenate's 

as  follows:  and  to  throw  their  countries  wide  open  to  , J?f!^V ™'5^5*V*Lno^  wJ?i!,fi^  ins 

(From  the  Los  Angeles  Times,  March  17, 1977]  foreign  Investments.  recent  passage  01  aenaie  Kesoiuiion  iu». 

Foreign  Am:  One  Hand  Slaps,  One  Pats-  "^^  ^  **»y  »>oth  the  World  Bank  and  the  with  its  broad  mandate  for  Federal  ac- 

A  U.S    Program  Ends  in  Abckntina  ^  Inter-American  Bank,  which  refused  to  lend  tion  to  insure  the  survival  of  smaU  busi- 

n.TTmA-ir  BTTT  rwr^^  r».»=  o..,™„.„,__  to  Salvador  Allende's  ChUe,  more  recenUy  ness,  I  think  it  would  be  appropriate  to 

/t,    3,.      ^  ^TT^      ^  CONnmnss  j,ave  found  the  country's  new  military  rulers  consider  some  of  Senator  Nelsow's  sea- 

(By  WUllam  Goodfellow  and  James  Morrell)  altogether  creditworthy.  By  the  same  token,  goned  insights  on  small  business.  In  a  re- 

As  part  of  its  controversial  human-rights  the  Philippines  has  become  four  times  more  -.-rif  cna^nh  tn  o  small  hncinou  aocuvla. 

campaign,  the  Carter  Administration  recently  creditworthy  since  President  Ferdinand  Mar-  h„„  ,„^^"  „,.„  wTcpf  Tn^^^^T^fi™ 

reduced  military  assistance  to  Argentina  and  cos  imposed  martial  law.  And  there  is  Indo-  "°"  ™  Wisconsin,  ne  set  lorin  loose  Views 

Uruguay.  Not  surprisingly,  the  military  rulers  nesla,  which,   though  increasingly  authori-  A^lte  persuasively.  I  ask  unanimous  COT- 

of  both  nations  were  so  affronted  that  they  tarian.  is  seven  times  more  creditworthy  than  sent  that  the  speech  be  printed  In  the 

told  the  United  States  not  to  bother  sending  it  was  five  years  ago,  despite  the  near  bank-  Record. 

any  more  aid  at  aU.  ruptcy  of  Its  state  oU  company.                                There  being  no  objection,  the  speech 
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was  ordered  to  be  printed  In  ttie  Ricord. 
as  follows: 

SPnCB  BT  Sknatoi  Oatlou  Nelsow 

197S  was  a  big  year  for  thla  coiintry.  We 
had  the  satisfying  experience  of  celebrating 
oux  200th  birthday.  However,  this  nation 
wasnt  bom  In  a  day  or  a  year  or  a  decade. 

Next  winter,  for  example,  well  observe  the 
sooth  anniversary  of  the  Continental  Army's 
encampment  at  Valley  Fcnge. 

Three  years  from  now,  well  celebrate  the 
200th  anniversary  of  John  PaiU  Jones'  vic- 
tory that  helped  establish  the  U.  8.  Navy. 

In  five  years,  well  mark  ttie  200th  annl. 
versary  of  Washington's  victory  over  Corn- 
wallls  at  Torktown. 

Seven  years  from  now,  well  observe  the 
200th  anniversary  of  Wtahlngton's  farewell 
to  his  officers  at  Praunces  Tavern. 

And  In  eleven  years,  well  begin  the  most 
Important  bicentennial  of  all.  Well  honor 
the  patriots  who  came  together  In  Phila- 
delphia and  drafted  o\ir  Constitution,  which, 
with  its  BlU  of  Rights,  was  ratified  two  years 
Uter. 

America  had  glant-slzed  heroes  In  that 
era.  Washington,  Franklin,  Jefferson,  Madl- 
soxL  What  advice  would  men  like  that  give 
us  now? 

Do  we  need  adjustments  In  the  way  our 
government  operates?  Should  we  strike  out 
on  new  paths? 

Recently  John  O.  Rockefeller,  m,  elo- 
quently stated  what  I  believe  to  be  a  simple 
truth:  He  said— "We  are  In  the  early  stages 
of  a  revolution  of  fulfillment,  not  of  over- 
throw, a  revolution  designed  to  bring  to 
fruition  the  great  Ideals  and  values  upon 
which  this  nation  was  founded." 

To  achieve  that  "nvolutlon  of  fulfillment," 
our  first  Job  to  to  restore  confidence.  Today, 
too  many  people  believe  that  business  Is 
inherently  bad,  that  government  cares  for 
little  but  its  own  preservation,  that  educa- 
tion has  fsiled.  and  that  religion  is  irrele- 
vant. 

Public  skepticism  about  these  institutions 
to  closely  tied  to  public  awareness  of  the 
difficult  problems  ws  face.  Monumental 
problems  of  imemployment,  Infiatlon.  tax 
inequities,  discrimination  and  crime  are  so 
much  a  part  of  our  lives  that  some  of  us 
doubt  our  capacity  to  resolve  them. 

As  we  reflect  on  our  problems,  though, 
surely  we  must  realize  that  what  we  face 
today  to  no  man  difficult  than  the  prospect 
of  creating  a  whole  new  nation  ttom  a  loose 
federation  of  orphan  colonies  in  a  wilderness. 
It's  no  more  difficult  today  than  It  was 
then — If  we  can  summon  the  courage  and 
imagination  of  that  era. 

We've  got  to  encourage  the  people  in  thto 
society  who  seek  the  opportunity  to  set 
forth  on  their  own,  the  people  who  want  to 
buUd  their  own  independent  careers,  the 
people  whose  lives  Sho^  the  kind  of  courage 
and  imagination  our  nati<m  needs  to  main- 
tain its  Tlffour  and  diversity  and  ever  broaden 
the  opportunity  for  fresh  initiatives  and  new 


Thomas  Jefferson  sinftled  out  the  self-re- 
liant termer-businessman,  whom  he  saw  as 
staking  hto  future  on  the  community  while 
also  expressing  wilUngness  to  act  independ- 
ently. 

A  generaticHi  later,  that  fsmous  French 
observer  of  American  life,  Alexto  de  Tocque- 
viUe,  praised  America's  Imaginativeness.  Not 
its  major  eanato  and  trunpikes,  mind  you. 
but  '^he  multitude  of  small  undertakings  " 

Those  "smaU  undertakings."  and  those 
Indeoendent  entremvneurs  behind  them, 
have  been  the  heart  and  soul  of  thto  coun- 
try's economy,  society,  and  democratic  po- 
litical system  from  the  beginning  and  we 
must  make  sure  they  retain  that  vital  role. 
Indeed,  many  studies  have  shown  that  in- 
depwident  Inventors  (including  inventor- 
•ntreprensurs)  and  small  technologically- 
based  companies  are  responsible  for  a  major 


percentage  of  the  important  Inventions  and 
innovations  of  thto  century. 

The  mercury  dry  celto  in  our  electronic 
watches,  the  air  conditioners  In  our  homes, 
the  power  steering  In  our  automobiles,  our 
modern  Jet  engines  and  rockets,  the  FM 
circuits  and  vacuum  tubes  In  our  stereos 
and  television  sets,  the  photocopying  ma- 
chines in  our  oflBces,  and  the  list  goes  on — 
all  were  the  work  of  Individual  entrepreneurs 
and  small  business. 

The  point  to  that  independent  Inventors 
and  small  firms  are  responsible  for  an  Im- 
portant part  of  oxir  inventive  progress,  a 
far  larger  percentage  than  their  relatively 
small  Investment  In  research  and  develop- 
ment would  suggest. 

It  goes  without  saying,  of  course,  that 
the  United  States  could  not  depend  solely 
on  the  innovative  contributions  of  small 
firms.  The  large  firms  are  Indispensable  to 
technological  and  economic  progress.  From 
a  number  of  different  points  of  view,  how- 
ever, it  to  clear  that  a  unique  cost-benefit 
opportunity  develops  when  we  enco\u-age 
Independent  Investors,  inventors,  manufac- 
turers, retailers,  distributors,  and  small  tech- 
nologically-based Industries.  The  long  and 
short  of  it  to  thto:  the  cost  of  such  special 
incentives  to  them  to  likely  to  be  low.  The 
benefits  are  likely  to  be  high.  There's  a 
common-sense  reason  for  thto.  Small  busi- 
nesses are  more  flexible,  more  responsive  to 
ideas  put  forward  by  Indlvlduato,  more 
oriented  toward  face-to-face  contacts  with 
customers,  and  more  capable  of  reacting 
swiftly  to  changing  market  demands. 

Admiral  Rickover,  the  father  of  the  nu- 
clear submarine,  said  in  a  speech  In  1976 
that  he  prefers  to  deal  with  small  firms, 
finding  that 

".  .  .  small  and  medium-sized  companies 
take  a  more  responsible  view  toward  their 
contractual  obligations  than  the  large  ones. 

".  .  .  they  are  also  better  able  to  perform 
a  back-up  role  of  providing  new  and  alter- 
native products  when  larger  ones  fall  to 
do  so." 

B4r.  Kenneth  Gay,  a  vice  president  of 
Rockwell  International,  pratoed  small  busi- 
ness as  Rockwell's  most  willing  partners. 
It  to  the  owner-mi.naged  enterprises  which 
are  the  most  responsive  to  Rockwell's  needs. 

It  to  they  who  innovate.  They  deliver  on 
time,  and  they  take  total  reqx>nsibUlty  for 
their  product. 

Small  business  indeed  represents  the  cut- 
ting edge  of  a  free  and  competitive  system. 

But  the  role  of  small  business  does  not  end 
in  the  marketplace.  Just  as  leaders  like  Jef- 
ferson predicted,  the  American  social  struc- 
ture has  been  profoundly  affected  by  small 
business. 

The  opportunity  to  engage  in  a  small  bxisl- 
ness  permitted  waves  of  Immigrants  to  win 
security,  self-respect,  self-sustenance,  and 
often  wealth.  This  spirit  of  private  enterprise 
Infused  and  strengthened  oui  nation's  demo- 
cratic processes. 

Such  eminent  scholars  as  C.  Wright  Mills, 
Walter  Ooldschmldt.  Kurt  Mayer,  and  Jon 
Udell  have  documented  that  in  communities 
where  small  businesses  are  the  major  em- 
ployers, the  quality  of  life  to  measurably 
higher  than  in  similar  cities  where  large 
corporations  are  the  predominant  employers. 
These  researchers  found  that  infant  mortal- 
ity was  lower;  the  percentage  of  home  owner- 
ship and  church  membership  was  higher, 
and  there  were  better  community  facilities, 
such  as  streets,  sewers,  and  trash  disposal. 
For  example,  one  study  disclosed  that  a 
community  situated  near  small  family  farms 
in  California  had  twice  as  many  newspapers, 
more  independent  enterprises,  higher  m- 
comes  and  better  schools  than  a  city  of 
similar  size  surrounded  by  large  agri-busi- 
ness. Industrial-style  farming. 

Professor  Udell's  research  showed  that  cor- 
porate gifts  to  charities  slowed  down  S0% 
among  80  merger-acquired  corporations  in 


Milwaukee  compared  to  a  group  of  30  locally- 
owned  independent  corporations.  About 
three-quarters  of  the  merged  companies 
stopped  \ising  local  banks,  accoimtants, 
lawyers  and  local  soiu-ces  of  supplies. 

Thus,  when  we  examine  the  evidence  of 
these  carefully  controlled  studies,  we  find 
again  that  conglomerate,  absentee-owned 
businesses  sjrstematlcally  undermine  local 
self-sufficiency  and  vitality.  The  very  qual- 
ity of  life  changes  when  ownership  leaves  the 
community. 

In  an  area  of  giant  cities,  giant  Impersonal 
biu-eaucracles  and  giant  corporations,  the 
opportunities  to  enter  and  build  one's  own 
business  and  to  pass  it  along  to  one's  heirs 
becomes  Increasingly  more  precious.  It  di- 
rectly affects  the  viability  of  smaller  cities 
and  towns  across  the  country. 

A  structure  of  laws  and  taxes  which  pre- 
serves a  climate  for  the  dynamism  and  com- 
munity orientation  of  independent  business 
to  vital  to  the  American  way  of  life. 

The  ultimate  contribution  of  small  busi- 
ness, however,  may  well  be  personal — as  a 
channel  for  satisfying  deeply-felt  human 
needs  like  Job  sattofaction,  motivation,  pride 
in  craftsmanship,  individual  freedom,  and 
the  discipline  of  competition. 

We  have  only  to  note  a  press  report  last 
year  stating  that  Harvard  Bxislness  School 
graduates  increasingly  looked  to  association 
with  medlimi-slzed  and  smaller  companies, 
despite  the  acknowledged  blandishments  of 
the  established  national  and  international 
giants. 

But  to  start  a  small  business  and  to  stay 
in  business  In  America's  third  century  may 
be  more  difficult  than  In  Its  first  two. 

And  these  are  some  of  the  problems  we're 
trying  to  deal  with  in  the  Congress.  The 
Senate  Small  Business  Committee  held  107 
days  of  hearings  during  the  last  two  sessions 
of  Congress.  Through  your  efforts,  and  the 
efforts  of  hundreds  of  other  business  groups 
throughout  the  country,  we  were  granted 
authority  in  1976  to  Initiate  legtolatlon.  Now, 
in  1977,  we  have  been  made  an  Independent 
committee.  We  expect  to  hold  at  least  140 
days  of  hearings  during  the  current  95th 
Congress.  Our  public  hearings  have  brought 
home  to  us  dramatic  changes  which  have 
taken  place  during  otu*  own  lifetimes — how 
increasingly  difficult  it  has  become  to  found 
a  business,  much  less  to  make  it  profitable 
and  to  sustain  It  for  any  length  of  time. 

There  are.  of  course,  many  definitions  of 
what  a  small  business  to.  But  statistics  like 
"numbers  of  employees"  and  "dollar  reve- 
nues" do  not  go  to  the  heart  of  the  matter. 
When  we  talk  about  independent  enterprise. 
small  business,  we  are  really  concerned  about 
qualities  like  independence,  local  ownership 
and  control  and  community  orientation. 

When  we  look  at  the  American  business 
scene,  we  see  that  there  are  only  3,000  U.S. 
corporations  Itoted  on  the  stock  exchanges 
and  about  3,000  more  which  are  big  enough 
to  have  their  stock  traded  nationally  over 
the  counter.  A  large  oortlon  of  the  remainder 
of  the  13.3  million  U.S.  businesses  which  file 
tax  returns  would  probably  be  considered 
small  or  Independent  firms  by  most  thought- 
ful people. 

Yet,  we  have  found  that  America's  small 
business  community  to  in  much  more  diffi- 
cult circumstances  than  our  larger  corpora- 
tions. The  independent  owner-managed  en- 
terprises are  so  sorely  beset  with  serious 
trouble  that  the  health  and  vigor  of  our 
entire  American  economic  system  to  threat- 
ened. 

Consider  the  family  farm.  A  century  ago,  a 
family  could  own  a  prime  farm  merely  by  liv- 
ing on  it  and  working  it.  During  the  last 
80  years,  the  number  of  farm  families  has 
been  cut  in  half  from  6.9  million  in  1946 
to  2.8  mUllon  in  1978. 

In  1960,  an  average  farm  could  be  bought 
for  SeLOOO;  today,  it  takes  $171,000. 
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The  money  market,  too.  to  becoming  in- 
creasingly elusive. 

In  1969,  there  were  698  public  stock  issues 
by  companies  with  a  net  worth  of  less  than 
f6  million;  in  1975,  there  were  only  three. 

Witnesses  before  our  Committee  in  1975 
stated  that  usually  10  to  15  promising  high- 
technology  companies  had  been  launched 
every  year  by  venture  capital  organizations. 
They  feared  that  conditions  will  now  make 
it  Impossible  to  ratoe  the  necessary  new  eq- 
uity money  to  do  the  same  in  the  future. 
The  statistics  bear  them  out. 

Not  all  the  hurdles  that  new  biislnesses 
face  result  from  problems  of  management. 
I'm  sure  I  don't  have  to  remind  anyone  In 
this  room  that  some  of  the  biggest  road- 
blocks of  all  are  created  by  the  Federal  Oov- 
ernment,  state  government  and  local  govern- 
ment. Let's  look  briefly  at  three  of  those 
roadblocks — taxes,  paperwork,  and  govern- 
ment regulations. 

Taxes.  Independent  business  has  tradi- 
tionally contended  with  a  tax  system  that 
gives  the  best  breaks  to  big  corporations. 
We're  grappling  with  a  situation  in  which 
medium-sized  companies  often  pay  the  48% 
maximum  while  the  100  or  so  largest  cor- 
porations pay  about  half  that.  So  here's 
what  we're  trying  to  do  to  help. 

Recent  legislation  has  been  successful  in 
substantially  reducing  corporate  tax  rates 
and  in  doubling  the  amount  of  used  machin- 
ery eligible  for  the  Investment  credit  to 
$100,000.  Thto  can  produce  maximum  tax 
savings  of  $12,000  a  year  for  1975,  1976,  and 
1977  for  a  company  earning  $50,000. 

A  study  done  by  our  Committee  indicates 
that  as  many  as  one  million  Jobs  may  have 
been  retained  in  the  small  business  sector 
as  a  direct  result  of  thto  modest  tax  rate 
reduction. 

The  Interactions  of  taxes  and  employment 
go  beyond  direct  employment  taxes.  For  ex- 
ample, a  1967  study  published  by  the  U.S. 
Department  of  Commerce  Indicated  that 
rapidly  growing  businesses  piuduce  Jobs  at  a 
far  higher  rate  than  the  general  economy. 

This  to  backed  by  a  recent  Sloan  Institute 
study  which  shows  that  dynamic  young  busi- 
nesses may  be  among  the  most  promising 
sources  for  Increased  employment  In  the 
economy. 

Such  studies  reemphaslze  the  necessity  for 
a  rational  overall  tax  structure  which  en- 
courage the  birth  and  growth  of  new,  dy- 
namic businesses.  One  form  of  encourage- 
ment we're  considering  now  to  depreciation 
speedups  for  smaller  firms. 

Last  year  we  got  several  reforms  including 
reform  of  the  estate  and  gift  taxes  for  the 
first  time  since  1942.  Largely  because  of  our 
Committee's  work  in  thto  area,  it  will  be 
possible  by  1981  for  a  business  person  to 
transfer  $425,000  to  a  spouse,  or  $175,000  to 
buy  other  heirs  free  of  federal  estate  taxes. 
Thto  win  allow  many  farms  and  small  busi- 
nesses to  remain  in  the  family  rather  than 
having  to  be  sold  to  pay  death  taxes. 

PAP'SRWORK 

Independent  busmess  must  struggle  with 
a  government-spawned  paper-burden  that  to 
out  of  control.  It  imposes  a  $40  billion  yearly 
cost  on  the  economy,  more  than  half  of  which 
to  borne  by  small  business.  Unnecessary  forms 
must  be  filed  with  Information  that  no  one 
can  possibly  utilize. 

Redundant  forms,  with  different  agencies 
asking  the  same  questions  over  and  over 
again,  are  wasting  your  time  and  wasting 
everyone's  tax  dollars.  So  we've  begun  en- 
couraging agencies  to  exchange  information, 
and  we're  telling  the  admlntotrators  of  these 
agencies  to  cut  down  on  the  forms — or  to 
eliminate  them  completely — from  the  very 
beginning. 

Let  me  give  you  an  example.  The  IRS  941 
employment  form  now  has  to  be  filed  every 
three  months.  Congress  has  finally  gotten 
the  IRS  to  reduce  the  filings  to  one  a  year, 
starting  in  1978.  Thto  will  do  away  with  a 


■tack  of  papers  over  two  miles  high  and  will 
save  million  of  dollars  for  busmessmen. 

Another  problem  to  verbose  regulations. 

The  SmaU  Business  Committee  found,  for 
example,  that  one  16-page  report  on  pensions 
could  be  reduced  easily  to  6^  pages.  And 
after  hearings.  It  was. 

To  attack  the  paperwork  problem  on  a 
government-wide  basis,  the  Committee  spear- 
headed the  creation  of  the  Federal  Commto- 
Elon  on  Paperwork.  Some  citizens  may  be 
amused  by  the  need  for  such  a  group,  but 
not  small  business  people.  They  grasp  at  any 
hint  of  aid  to  halt  the  blizzard  of  paper- 
work now  btu-ylng  them.  To  cut  down  on  pa- 
perwork before  It's  even  dreamed  up,  our 
Committee  ivged,  and  the  Admlntotration 
approved,  the  creation  of  SmaU  Business  Ad- 
visory Committees  to  IRS  and  the  Treasury, 
and  a  small  business  task  group  on  the  new 
Pension  Reform  Act.  These  bodies  now  g^ve 
smaller  firms  a  stronger  and  continuing  voice 
m  the  dectolons  on  policy,  forms,  and  tech- 
nical matters. 

This  matter  of  getting  a  voice  in  dectolon- 
making  leads  to  the  problem  of  government 
over-regulation. 

The  Internal  Revenue  Service  regulations 
alone  take  up  two  feet  of  shelf  space. 
The  Initial  Occupational  Safety  and  Health 
Act  manual  which  was  distributed  to  small 
firms  contained  330  pages  of  detailed  regu- 
lations. In  dealing  with  these  regulations, 
admlntotrators  have  made  no  dtotlnctlon  be- 
tween the  legal  and  technical  resources  of 
Oeneral  Motors  and  those  of  the  average 
smaU  business. 

In  order  to  evaluate  these  questions  to 
national  prominence  the  Senate  has  re- 
quested that  President  Carter  call  a  White 
House  Conference  on  Small  Business  early 
in  this  new  Presidential  term. 

It  has  been  21  years  since  such  a  con- 
ference was  last  held.  A  new  conference 
world  encourage  the  best  minds  in  many 
disciplines  to  focus  upon  Identifying  and 
analyzing  the  difficulties  of  independent  bus- 
inesses— the  problems  of  competition,  regu- 
lation, taxation  and  the  like.  The  mission 
of  the  conference  would  Include  making 
specific  and  comprehensive  recommenda- 
tions. If  you  agree,  you  ought  to  tell  Presi- 
dent Carter.  If  he  reads  hto  mall  the  way 
the  Senate  read  Its  mall  on  the  need  to  re- 
tain an  Independent  SmaU  Business  Com- 
mittee, he  will  respond. 

We're  at  pretty  much  of  a  turning  point 
now. 

Kurt  Mayer  wrote  of  the  small  entrepre- 
nuer  that:  His  elbowroom  to  being  narrowed 
down;  his  chance  to  exercise  initiative,  cour- 
age, and  energy  which  are  the  character- 
istics of  true  "enterprise"  are  dimlntohlng. 
The  small  man's  enterprise  to  being  increas- 
ingly frustrated. 

The  Washtagton  Post  concurred,  say- 
ing that  ".  .  .  perhaps  (these)  are  not  the 
burning  Issues  of  the  day.  But  to  Ignore 
them  to  to  risk  losing  not  only  an  increas- 
ing number  of  small  businesses  but  also  the 
human  value  that  prompt  men  and  women 
to  enter  the  marketplace  as  Indesendents." 

In  my  view,  It  to  urgent  that  we  address 
ourselves  \n  a  systematic  manner  to  these 
questions  of  survival  of  the  private  enter- 
prtoe  system  and  the  continued  viability  of 
small  busmess.  Otberwtoe,  everything  in  thto 
country  will  end  up  being  run  by  a  few  giant 
conglomerates  In  a  huge  megalopolto. 

There  should  be  no  question  that  small 
business  issues  are  fundamental  to  tradi- 
tional American  values  and  to  how  we  view 
ourselves  as  a  nation. 

In  the  words  of  BClIton  Stewart.  President 
of  the  National  Small  Business  Assoctotlon, 
and  along  with  your  own  association,  the 
Independent  Business  Association  of  Wto- 
consin,  the  backbone  ot  COSIBA  (CouncU 
of  Small  and  Independent  Busmess  Associ- 
ations) : 

"We  hope  that  the  96th  Congress  wlU  go 


down  in  htotory  as  the  "SmaU  Business  Con- 
gress." We  hope  that  the  depth  and  range 
of  actions  which  it  takes  to  stimulate  the 
compensatory  expansion  of  the  independent 
sector  of  the  economy  wUl  earn  ttiat  title 
for  it. 

"President  Carter  has  made  it  a  goal  of 
hto  Admmtotratlon  that  nnall  busmess 
would  expand  more  than  either  big  business 
or  government. 

"For  that  reason,  we  look  forward  to  four 
of  the  most  constructive  and  cooperative 
years  of  Executive-Congressional  small  busi- 
ness legislation." 

We  hope  that  thto  to  the  "catch-up  Con- 
gress" and  the  "catch-up  Presidency"  for 
small  business. 

The  White  House  Conference  on  Small 
Business  which  I  have  recommended  could 
be  a  point  of  departure  for  the  needed 
changes.  I  thtok  we  can  aU  agree  that  we 
have  an  Important  new  matter  of  concern 
to  America.  This  new  tosue — the  health  of 
independent  smaU  business — Involves  vital 
economic,  social,  sociological  and  phUosophlc 
questions. 

It  involves  questions  of  economy  of  scale. 

It  Involves  the  basic  issue  of  preserving  op- 
portunities for  free  choice  and  Individual 
self -expression. 

And  as  far  as  our  family  farmer-business- 
man is  concerned,  there  to  Involved  the  great 
question  of  stewardship  of  our  land.  Should 
the  man  who  tUls  the  soU  and  produces  the 
food  and  fiber  own  the  land?  Or  should  ab- 
sentee corporate  giants  own  the  land  and 
hired  bands  till  the  soil,  and  manage  that 
vital  resource? 

The  whole  matter  gets  down  to  thto  ques- 
tion: What  is  ova  view  of  ourselves  and  our 
future  as  a  people? 

We  have  not  addressed  ourselves  to  these 
issues  in  any  thoughtful,  perstotent,  creative 
fashion.  We  have  assumed  that  because  the 
country  to  big  and  the  economy  is  big  that 
bigness  per  se  to  a  virtue  m  and  of  Itself. 
We're  learning  the  hard  way  that  too  much 
bigness  is  bad  for  the  economy  and  bad  for 
the  free  entcrprtoe  system.  The  largfe  con- 
glomerates that  absorb  mdependent  busi- 
nesses and  engage  in  predatory  competitive 
practices  simply  do  not  serve  our  best  m- 
terests. 

We  should  not  let  these  unchecked  forces 
guide  our  destiny. 

We  should  depend  Instead  on  our  Con- 
stitution and  our  proven  economic,  legal,  and 
political  systems.  We  shotild  be  watchful  and 
critical  of  our  leaders,  because  men  and 
women  are  fallible.  We  should  place  our  reli- 
ance on  the  processes  of  democracy,  the  com- 
mon law,  and  free  private  enterprise  which 
have  nurtured  and  sustained  a  society  which 
to  admired  throughout  the  world.  These  in- 
stitutions represent  the  best  dtotUlatlon  of 
many  generations  of  human  experience,  and 
as  such,  they  transcend  individual  imperfec- 
tions. "They  wUl  grow  as  we  grow  because 
they  contain  mechanisms  by  which  we  can 
modify  them  to  meet  changing  conditions 
whUe  retaining  what  we  truly  value. 

There  is  a  chance  of  dramatieaUy  changing 
national  policy  and  the  economic  and  politi- 
cal climate  m  favor  of  smaller  and  independ- 
ent enterprise.  If  we  demonstrate  sufficient 
commitment  to  accomplish  thto.  Independent 
enterprises  can  once  aagln  offer  the  dyna- 
mtom  most  needed  now — the  courage  and 
imagination  to  build  the  society  Americans 
of  the  future  wUl  tnist.  respect  and  defend 
because  it  to  their  society  and  they  are  a  part 
of  it. 


THE  GENOCIDE  CONVENTION 
NEEDS  U.S.  RATIFICATION 

Mr.  PROXMIRE.  Mr.  President,  I  urge 
ratification  ot  the  Genocide  Treaty.  I  do 
SO  because  ratlflcati(«i  of  the  treatgr  is 
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In  the  best  Interests  of  the  United  States 
and  the  entire  world  body  of  nations. 

The  Genocide  Convention  outlaws  the 
mass  destruction  of  any  group  of  people 
based  on  ethnic,  racial,  or  religious 
grounds.  It  would  make  the  commission 
of  such  an  atrocious  act  an  International 
crime. 

We  in  the  Senate  must  ratify  this 
treaty  because  It  represents  our  most 
fundamental  freedoms — the  right  to 
one's  own  life.  Yet  the  Genocide  Treaty 
also  represents  an  attempt  by  the  world's 
nations  to  protect  the  rights  of  all  peo- 
ple, no  matter  where  those  people  are. 
Without  our  support  as  the  world's  fore- 
most Nation  and  ssmibol  of  human  lib- 
erties, the  Genocide  Treaty  cannot  exert 
its  full  Impact  on  the  International  scene. 

There  are  those  critics  of  the  Genocide 
Convention  who  will  contend  that  oiu: 
ratification  of  the  treaty  will  do  no  good 
whatsoever.  According  to  those  critics, 
the  treaty  will  always  be  ignored  when- 
ever it  Is  beneficial  for  an  Individual  na- 
tion to  do  so.  Why  should  we  ratify  a 
treaty  that  will  do  no  good,  they  ask? 

The  fallacy  of  this  argument  is  obvious 
to  everyone,  for  if  we  followed  its  logical 
conclusion  we  would  have  no  laws  on  the 
books  at  all. 

Mr.  President,  we  must  ratify  the  Gen- 
ocide Treaty.  As  former  U.N.  Ambassador 
Arthur  Goldberg  told  the  Conference  of 
United  Nations  Representatives  in  1967: 

If  the  conventions  fall  to  gain  the  adher- 
ence of  the  nation  that  was  bom  proclaim- 
ing "certain  unalienable  rights"  as  the  birth- 
right of  "all  men,"  then  why  should  other 
nations  take  these  Instriiments  seriously? 

Let  us  ratify  the  Genocide  Convention 
Immediately. 


CRAIG  AIR  FORCE  BASE.  ALA. 

Mr.  ALLEN.  Mr.  President,  the  De- 
partment of  the  Air  Force,  after  more 
than  a  year  of  study  and  restudy,  last 
month  made  firm  its  decision  to  close 
Craig  Air  Force  Base  at  Selma,  Ala.  This 
base,  which  Is  a  primary  training  b£ise 
for  Air  Force  pilots,  has  a  proud  history 
stretching  through  the  past  37  years, 
during  which  it  has  provided  training  for 
tens  of  thousands  of  American  and  Allied 
pDots  during  World  War  n,  during  the 
Korean  War,  and  during  the  Vietnam 
war.  Now.  after  all  of  those  years  of  close 
and  friendly  relatlcmshlp  between  the 
military  and  civilian  communities  sur- 
rounding the  base,  Craig  is  to  be  closed 
later  this  year,  threatening  economic  dis- 
aster to  Dallas  County.  Selma,  and  other 
commimlties. 

On  April  21,  1977,  the  senate  of  the 
State  of  Alabama  considered  and  ap- 
proved passage  of  Senate  Resolution  309 
deploring  the  closing  of  Craig  Air  Force 
Base  and  urging  the  President  to  use  the 
full  power  of  the  Federal  Government  to 
prevent  or  alleviate  economic  disaster  in 
DaUas  County. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Resolution  309  of  the  senate 
of  Alabama  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
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Whereas,  the  closing  of  Craig  Air  Force 
Base  will  mean  an  economic  depression  of 


$5S  million  in  the  Selma  area,  according  to 
Air  Force  estimates;  and 

Whereas,  the  loss  of  Craig  will  cost  approx- 
imately 2,000  Jobs,  raising  unemployment  In 
the  Selma  area  by  10  to  20  percent;  and 

Whereas,  by  closing  Craig  Air  Force  Base, 
President  Carter  will  apparently  cause  an 
economic  disaster  In  Dallas  County,  Ala- 
bama; now  therefore, 

Be  It  resolved  by  the  Legislature  of  Ala- 
bama, both  Houses  thereof  concurring.  That 
we  deplore  the  closing  of  Craig  Air  Force 
Base  by  President  Carter,  and  urge  him  to 
use  the  full  power  of  the  federal  government 
to  prevent  or  alleviate  economic  disaster  In 
Dallas  County,  Alabama. 

Be  It  further  resolved.  That  a  copy  of  this 
resolution  be  sent  to  President  Carter  and 
each  member  of  the  Alabama  Congressional 
Delegation. 


USAF  IN  ALASKA 


Mr.  STEVENS.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle which  appeared  in  the  April  issue 
of  Air  Force  magazine  entitled  "USAF 
in  Alaska." 

This  article  emphasizes  the  strategic 
Importance  of  mv  State.  Fifty-six  miles 
from  the  Soviet  Union,  Alaska  Is  closer 
to  the  Soviet  Union  and  to  Chinese  ter- 
ritory than  any  other  part  of  the  United 
States.  Because  of  its  strategic  location, 
an  adequate  Alaskan  defense  is  basic 
and  essential  to  our  whole  system  of 
defense. 

I  welcome  this  opportunity  to  com- 
mend the  men  a"d  women  of  the  U.S. 
Air  Force  in  Alaska  for  the  excellent 
job  they  have  done  carrying  out  their 
mliitor'  oDPrations  in  search  and  rescue 
coordination. 

Mr.  President,  T  ask  unanimous  con- 
sent that  this  article  be  printed  In  the 
RECORn. 

There  belnsr  no  objection,  the  article 
WAR  ordered  to  be  printed  In  the  Record. 
as  follows: 

USAF  IK  AiJisKA 
(By  Allan  R.  Scholln) 

There  are  about  12,000  Air  Force  people 
stationed  In  Alaska  on  tours  of  from  one  to 
three  years,  depending  on  whether  they're  at 
a  remote  site  or  on  a  major  base.  Because 
that  Is  a  comparatively  small  percentage  of 
Air  Force  people,  many  officers  and  airmen 
may  never  have  a  chance  to  serve  In  our 
forty-ninth  state. 

To  those  who  haven't  been  there,  Alaska 
conlures  up  images  of  silent  glaciers,  vast 
anowflelds,  Eskimos  In  Igloos  chewing  whale 
blubber,  and,  more  recently,  shadowy  figures 
stringing  a  pipeline  across  a  dark  and  frigid 
wasteland. 

If  you  scrub  the  igloos,  which  we're  told 
even  Eskimos  don't  build  anymore,  Alaska 
Is  like  that.  In  part.  But  Alaska  Is  far  too 
vast  to  be  categorized  In  a  few  phrases,  and 
those  who  have  been  there  find  It  contagious. 

The  magnificent  view  of  Mt.  McKlnley  and 
Its  neighboring  peaks  bathed  In  the  after- 
noon Sim,  the  lights  of  Anchorage  twinkling 
bright  in  a  field  of  snow  at  the  end  of  a 
lonely  nlgbt  flight,  a  row  of  parked  aircraft 
shrouded  In  Ice  fog.  the  squeak  of  boots  on 
hard-nacked  snow,  the  cheery  warmth  of  the 
dining  hall  at  Elelson  AFB — these  are  among 
himdreds  of  Images  that  remain  sharply 
etched  in  memory  long  after  a  visitor  has 
departed.  And  they  are  all  a  part  of  Alaska's 
haxmtlng  appeal. 

Toull  find  homefiteaders  on  Alaskan  air 
bases  as  elsewhere  In  the  tr.S.  and  abroad 
BSgt.  Oil  Brlsson  has  spent  six  years  at  Elel- 
son— long  enough  to  become  a  walking  en- 
cyclopedia on  the  base  and  the  region.  Capt. 


Hank  Alau,  a  navigator  In  SAC's  6th  Stra- 
tegic Wing  at  Elelson,  Is  a  native  Hawaiian, 
from  Maul.  He  prefers  Alaska  because,  he 
says,  there's  room  to  stretch  and  breathe. 
How  right  he  Is.  The  state  averages  one  In- 
habitant per  eight  square  miles.  He  also 
likes  to  hunt  and  fish — but  that's  true  of 
ninety-five  percent  of  Alaskans,  whether 
they  come  from  Hawaii  or  Hoboken.  That, 
incidentally.  Is  another  characteristic  of 
Alaskans.  Just  about  all  of  them  come  from 
somewhere  else. 

Here,  then,  are  some  sketches  of  Air  Force 
operations  in  Alaska,  and  how  Air  Force  peo- 
ple help  preserve  the  peace  and  security  of 
the  nation  and  the  free  world. 

THE   UmrS  AND  TREIS   JOBS 

Air  defense  Is  the  primary  mission  of  the 
Alaskan  Air  Command  (AAC),  providing,  as 
the  command  boasts,  "Top  Cover  for  Amer- 
ica." 

Lt.  Qen.  Marion  L.  Boswell  is  the  AAO 
Commander,  with  headquarters  at  Elmen- 
dorf  AFB,  Just  outside  Anchorage.  He  is  con- 
currently Commander  of  NORADs  Alaskan 
Region.  And  he  Is  the  coordinating  author- 
ity for  all  joint  military  administrative  and 
logistical  matters  In  Alaska,  giving  blm 
supervision  over  the  Army's  172d  Infantry 
Brigade  and  the  Navy's  sea  patrol  base  at 
Adak  in  the  Aleutians. 

The  AAC  operates  three  air  bases — Elmen- 
dorf,  Elelson.  and  Sbemya — and  shares  facil- 
ities on  two  FAA-operated  airports  at  Galena 
and  King  Salmon.  It  has  thirteen  aircraft 
control  and  warning  squadrons.  Including 
six  surveillance  stations,  five  surveillance 
and  ground-controlled  Intercept  (GCI)  sta- 
tions, and  two  intermediate  regional  control 
centers. 

AAC's  21st  Composite  Wing  at  Elmendorf 
Is  the  command's  principal  flying  unit.  It  Is 
made  up  of  the  air  base  group  at  Elmendorf, 
the  43d  Tactical  Fighter  Squadron,  and  the 
6041st  Tactical  Ooeratlons  Souadron. 

The  twenty-six  P-4E  Phantoms  of  the  43d 
TPS  are  AAC's  Interceotor  force.  From  head- 
quarters at  Elemendorf,  flights  of  F-4s  regu- 
larly rotate  to  forward  air  bases  at  Elelson, 
King  Salmon,  Oalena,  and  Shemya.  From 
these  bases  they  can  be  scrambled  to  inter- 
cept bogles  under  direction  of  one  of  the 
five  GCI  sites.  The  Phantoms  also  perform 
the  corollary  mission  of  close  support  for  the 
172d  Infantry  Brigade,  whose  elements  are 
stationed  at  Fort  Richardson  near  Anchorage 
and  Fort  Walnwrleht,  Fairbanks. 

The  Wing's  6041st  Tactical  Operations 
Squadron  at  Elelson  operates  T-33s  that  are 
used  primarily  to  simulate  enemv  aircraft, 
checking  the  alertness  of  detection  and  In- 
tercept systems  of  the  air  defense  net. 

AAC's  other  flying  unit  is  the  6010th  Com- 
bat Support  OrouD  at  Elelson.  Under  it  Is 
the  26th  Tactical  Supoort  Squadron, 
equipped  with  0-2  Skymasters  to  perform 
forward  air  control  missions  for  the  Army. 

While  the  AAC  Is  the  principal  Air  Force 
command  operating  In  the  state.  It  is  not 
the  only  one.  The  Strateelc  Air  Command's 
6th  Strategic  Wing  flies  KC-135  tankers  and 
RC-136  reconnaissance  planes  from  Elelson 
AFB,  near  Fairbanks  In  central  Alaska,  and 
from  Shemya  AFB.  almost  at  the  tip  of  the 
Aleutian  chain.  1.600  miles  from  Anchorage. 

The  Military  Airlift  Command  provides  the 
17th  Tactical  Airlift  Squadron  and  71st  Aero- 
space Rescue  and  Recovery  Squadron,  both 
headquartered  at  Elmendorf  and  under  Gen- 
eral BosweU's  operational  control.  C-130  Her- 
cules transports  of  the  17th  TAS  fly  resupply 
missions  to  remote  stations,  each  of  which 
has  an  airstrip,  usually  gravel-topned,  at  least 
3,500  feet  long.  Bulk  supplies.  Including  fuel, 
are  shipped  to  most  stations  under  Navy 
auspices  In  Operation  Cool  Barge  during  the 
summer  when  for  a  few  weeks  the  shorelines 
are  free  of  Ice. 

The  71st  Aerospace  Rescue  and  Recovery 
Squadron  is  equipped  with  Sikorsky  HH-3s 
and    HC-130    search    and    tanker    escorts. 


Maij  12,  1977 


CONGRESSIONAL  RECORD— SENATE 


14559 


They're  based  at  Elmendorf,  but  range 
throughout  the  state  and  surrounding  waters 
on  rescue  missions  under  direction  of  AAC's 
Rescue  Coordination  Center  (RCC). 

The  Air  Guard's  176th  Tactical  Airlift 
Group,  with  MAC  as  Its  gaining  command, 
operates  eight  C-130s.  They  support  the  Army 
National  Guard,  fly  emergency  civil  relief 
missions,  and  back  up  MAC'S  C-130s  In  re- 
supply  runs. 

Among  other  agencies  and  commands  that 
operate  In  the  Alaska  Air  Command  area  are 
the  Air  Force  Communications  Service  and 
Defense  Communications  Agency.  In  addi- 
tion, the  USAF  Security  Service  has  people 
around,  doing  what  Security  Service  people 
do,  and  the  Air  Training  Command  runs  the 
Arctic  Survival  School  at  Elelson. 

Search  and  rescue  Is  an  unending  task  In 
a  state  with  few  roads  and  400  times  as  many 
private  planes  per  capita  as  the  national 
average. 

No  one  knows  how  many  airplanes  and 
pilots  there  really  are  In  Alaska.  In  the  more 
remote  areas — of  which  there  are  plenty — 
people  learn  to  fly  without  bothering  to  ap- 
ply for  licenses,  and  a  substantial  number  of 
airplanes  may  also  be  unlicensed. 

Private  pilots  often  don't  bother  to  flle 
flight  plans,  even  when  the  weather  Is  mar- 
ginal. This  creates  an  air  safety  problem  that 
would  be  far  more  serious  if  there  weren't 
so  much  wide  open  airspace. 

Even  so,  accidents  are  frequent.  And  when 
crashes  occur  the  aircraft,  if  not  their  vic- 
tims, often  remain  where  they  fall.  The 
country  Is  too  rugged  and  roadless  to  make 
retrieval  practical. 

In  the  RCC  at  Elmendorf,  a  large  state  map 
on  one  wall  bristles  with  more  than  a  thou- 
sand pins  locating  sites  of  crashed  airplanes 
that  have  not  been  recovered.  MaJ.  Rufus 
Clark,  one  of  six  ITSAF  officers  who  share  the 
task  of  operating  the  RCC  twenty-four  hours 
a  day,  explained  that  the  map  helps  avoid  a 
lot  of  wasted  effort. 

"These  crashed  aircraft  are  reported  again 
and  again  by  pilots,  especially  if  they're  not 
familiar  with  the  locale,"  he  said.  "Because 
of  the  normally  cold  weather  and  low  humid- 
ity, many  planes  that  crashed  years  ago  still 
look  shiny  and  new.  Without  this  map  and 
oiu-  file  of  carefully  plotted  coordinates,  we'd 
be  calling  out  rescue  people  needlessly  time 
after  time." 

As  it  Is,  the  RCC  relies  on  a  wide  network 
to  help  In  search  and  rescue  operations,  using 
facilities  of  the  AAC,  FAA,  Army,  Navy,  Coast 
Guard,  Army  and  Air  National  Guard,  and 
Civil  Air  Patrol  (CAP) . 

Alaska's  CAP  has  units  throughout  the 
state  with  1,300  members.  They  include  662 
pilots,  of  whom  263  own  their  own  planes. 
The  CAP  files  two-thirds  of  all  rescue  mis- 
sions and  leads  CAP  units  of  all  other  states 
in  people  found,  assisted,  and  saved. 

Not  all  rescue  operations  are  related  to 
downed  aircraft.  The  RCC  and  its  partici- 
pating elements  are  active  in  the  MAST— 
Military  Assistancs  to  Safety  and  Traffic — 
program,  and  are  often  called  on  to  fiy  sick 
and  Injured  patients  to  hospitals.  They  have 
also  helped  to  pluck  stranded  climbers  ofl: 
the  slopes  of  Mt.  McKlnley — all  compliments 
of  Uncle  Sam. 

THE  AIR  DEFENSE  NET 

Tin  City  Air  Force  Station  Is  the  U.S.  mili- 
tary Installation  closest  to  the  Soviet  Union. 
Located  on  Seward  Peninsula  near  the  tip 
of  Cape  Prince  of  Wales  that  juts  into  the 
Bering  Strait,  Tin  City  AF8  Is  barely  fifty 
miles  from  the  northeastern  tip  of  Siberia  at 
Mys  Dezhneva. 

Tin  City  Is  a  NORAD  surveillance  station, 
home  of  the  710th  Aircraft  Control  and  Warn- 
ing Squadron,  with  a  radar  site  perched 
atop  a  2,276-foot  mountain  connected  to  a 
base  camp  balow  by  a  7,200-foot-long  tram- 
way, reputedly  the  longest  In  North  America. 
A  total  of  105  people  Is  assigned  to  Tin  City, 
which  derives  Its  name  from  tin  mines 
nearby. 


Five  other  NORAD  surveillance  stations  In 
western  Alaska,  each  close  to  the  shore  of  the 
Arctic  Ocean  or  the  Bering  Strait,  provide 
overlapping  cones  of  coverage  to  prodvice  a 
composite  picture  of  air  activity  to  the  north, 
west,  and  south  of  Alaska. 

Even  more  lonely  than  Tin  City's  contin- 
gent, perhaps,  are  the  103  members  of  the 
711th  AC&W  Squadron  who  operate  a  sur- 
veillance station  at  Cape  Lisburne.  the  north- 
westernmost  point  on  the  North  American 
mainland.  It  U  170  mUes  north  of  the  Arctic 
Circle,  and  from  December  4  to  January  8 
each  winter  the  sun  doesn't  rise  there  at  all. 

Paradoxically,  military  personnel  at  these 
remote  sites  are  encouraged  to  wear  summer 
uniforms  the  year  around.  Facilities  are 
available  to  launder  wash-and-wear  cloth- 
ing, but  clothes  to  be  dry-cleaned  must  be 
flown  to  Elmendorf.  and  it  can  take  weeks  to 
get  them  back. 

Women  airmen  are  currently  stationed  at 
six  remote  sites.  By  September,  however, 
they  will  be  gone  from  all  but  Galena,  King 
Salmon,  and  Shemya.  The  restriction  doesn't 
apply  to  women  officers  who  at  present  are 
stationed  at  Shemya,  Murphy  Dome,  Fort 
Yukon,  and  Campion. 

Like  other  remote  stations.  Cape  Lisburne 
has  a  base  exchange,  a  theater  showing 
free— if  old— movies,  a  gym  with  basketball 
court,  a  two-lane  bowling  slley,  hobby  shops, 
recreation  hall,  ofl^-duty  education  program, 
and  officers'  and  NCO  clubs.  During  the 
winter  months,  weekly  telephone  bowling 
matches  between  remote  stations  are  a  favor- 
ite diversion,  and  competition  is  fierce  to 
qualify  for,  and  remain,  a  member  of  each 
station's  five-man  "intercollegiate"  team. 

The  forward  surveillance  stations  are  tied 
In  to  one  of  two  regional  control  centers — 
In  the  north  at  Murphy  Dome,  near  Fair- 
banks, and  m  the  south  at  King  Salmon,  on 
the  mainland  end  of  the  Aleutians. 

Under  the  Murphy  Dome  Center  are  the 
stations  at  Tin  City,  Cape  Lisburne,  and 
midway  between  them  at  Kotzebue,  plus 
three  QCI  sites,  providing  Intercept  control 
as  well  as  surveillance,  at  Campion,  Indian 
Mountain,  and  Fort  Yukon. 

King  Salmon's  control  center  handles  five 
sites — three  surveillance  stations  at  Cape 
Newenham,  Cold  Bay,  and  Cape  Romanzof, 
and  two  GCI  sites  at  Sparrevohn  and  Tata- 
llna. 

Two  other  NORAD  sites  in  Alaska  are  less 
concerned  with  tracking  aircraft  than  with 
intercontinental  ballistic  missiles.  The  older 
of  the  two  Is  at  Clear,  eighty  miles  southwest 
of  Fairbanks.  It  is  the  western  anchor  of 
the  Ballistic  Missile  Early  Warning  System 
(BMEWS)  that  also  Includes  stations  In 
Greenland  and  at  Fyllngdales  Moor,  England. 

Three  antennae  at  Clear  are  each  400  feet 
wide  and  166  feet  high,  designed  to  detect 
the  istmch  of  a  Soviet  baUistic  missile  and 
predict  its  trajectory  In  time  to  provide 
about  twenty-flve  minutes'  warning  to  its 
intended  target.  There's  also  a  tracking  ra- 
dar to  detemxlne  the  trajectory  of  satellites 
and  other  objects  in  earth  orbit. 

A  new  long-range  radar  at  Shemya  is  a 
phased-array  system.  Called  Cobra  Dane,  It 
18  hovised  in  a  building  100  feet  high  with  a 
slanted  wall  In  which  are  Imbedded  1S,000 
transmitting  and  receiving  elements,  instead 
of  rotating,  the  signals  are  steered  elec- 
tronically, covering  a  120-degree  sweep  m 
milliseconds  and  enabling  the  system  to 
track  200  space  objects  simultaneously. 
Cobra  Dane  Is  a  second-generation  version 
of  the  phased-array  radar  that  has  been 
operating  at  Eglln  AFB,  Fla.,  since  1968. 

The  Information  produced  by  all  these 
systems  is  displayed  at  the  Alaskan  NORAD 
Region  Control  Center  at  Elmendorf,  and  is 
simultaneously  relayed  to  the  NORAD  head- 
quarters control  center  In  Cheyenne  Moun- 
tain at  Colorado  Springs,  Colo. 

Soviet  military  aircraft  show  up  often  on 
radar  screens  at  Murphy  Dome  and  King 
Salmon.  During  our  visit  to  Murphy  Dome, 


Maj.  Fred  Dorr,  operations  chief,  pointed  out 
blips  of  Soviet  planes  flying  within  their  own 
borders  to  and  from  such  forward  bases  on 
the  Chukotskly  peninsula  as  Lavrentiya, 
Provldenlya,  and  Mys  Shmidta. 

But  almost  daily,  one  or  more  Soviet  air- 
craft move  out  o^'er  the  Bering  Sea,  traveling 
southeast  below  St.  Lawrence  Island,  down 
toward  the  Aleutian  chain.  Numerous  Soviet 
fishing  trawlers  work  those  waters  and  pre- 
sumably the  planes  warn  them  of  ice  forma- 
tions. 

Back  at  Elmendorf,  Col.  A.  D.  Thomas. 
AAC  Director  of  Intelligence,  described  how 
the  command's  F-4s  regularly  check  on  So- 
viet patrol  planes  flying  in  International  wa- 
ters. 

"We  have  two  intercept  lines,"  he  said. 
"One  Is  the  DEWIZ— Distant  Early  Warning 
Identification  Zone — and  when  Soviet  air- 
craft penetrate  that  line,  which  they're  free 
to  do  since  they're  over  international  waters, 
we  scramble  our  Phantoms  to  look  them 
over,  which  we're  free  to  do  as  well. 

"The  second  intercept  line  is  our  ADIZ — 
Air  Defense  Identiflcatlon  Zone.  When  a 
bogey  penetrates  that  line,  he'd  better  be 
friendly,  for  otherwise  we  would  force  him 
to  land  or.  If  necessary,  we'd  shoot  him 
down." 

Each  time  AAC  F-4s  meet  Soviet  patrol 
craft,  the  crew  takes  a  picture  of  the  Soviet 
plane. 

We  find  the  same  types  of  planes  each 
time,"  said  Colonel  Thomas,  pointing  to  en- 
larged photos  on  his  office  wall.  "They  even 
carry  the  same  tail  numbers." 

Contrary  to  reports  by  columnist  Jack 
Anderson,  Colonel  Thomas  said  AAC's  sur- 
veillance radars  and  Interceptors  have  turned 
lip  no  evidence  of  MlO-25  Foxbats  operating 
over  or  near  Alaskan  skies.  Nor  have  they 
seen  any  supersonic  Backfire  bombers. 

"The  most  modem  aircraft  operating  in 
our  area  is  the  Tu-16  Badger,"  he  said.  (The 
Badger  is  a  twin-Jet  roughly  comparable  in 
performance  to  USAF's  long-retired  Boeing 
B-47.)  "We  also  see  the  turboprop-powered 
Tu-95  Bear  with  its  counterro'tatlng  props, 
and  occasionally  the  An-24  Coke  medium 
transport." 

A  Coke  was  responsible  for  the  most  ex- 
citement AAC's  radar  scanners  have  e.^cperl- 
enced  to  recent  years  when  one  landed  on 
U.S.-owned  St.  Lawrence  Island  with  engine 
trouble.  Its  passengers  were  scientists  and 
meteorologists  studying  Ice-clogged  water- 
ways. AAC  technicians  helped  the  Russians 
repair  their  engine,  and  the  Coke  returned 
to  Its  Siberian  base. 

Colonel  Thomas  denied  that  AAC  aircraft 
seek  to  test  Soviet  air  defenses  by  flying  n 
■joiu^e  that  would  carry  them  toward  Si- 
beria, then  turning  back  at  the  last  possible 
moment. 

"We  don't  test  the  Soviet  interception 
capability,"  he  declared.  "Tliere  are  those  who 
do,  but  not  us.  We're  concerned  only  with  the 
defense  of  Alaska." 

He  acknowledged,  however,  that  the  So- 
viets occasionally  make  such  femts,  and  as 
soon  as  F-4s  scramble  to  intercept  them,  re- 
verse coiurse  to  avoid  contact. 

SAC    IN    ALASKA 

SAC  is  the  only  other  Air  Force  command 
flying  aircraft  beyond  state  lines  in  Alaska. 
Its  6th  Strategic  Wing  operates  KC-135  tank- 
ers that  rotate  to  Elelson  on  sixty-day  tours, 
and  RC-135  reconnaissance  craft  whcse 
crews  perform  three-year  tours  at  Elelson. 
but  spend  about  two  weeks  in  every  five  on 
temporary  duty  flying  from  Shemya. 

The  tankers  refuel  the  43d  Fighter  Squad- 
ron's F-4s  and  SAC'S  RC-1358,  and  deploy  to 
Shemya  on  occasion  to  refuel  BC-135s,  F-4s, 
and  other  mUItary  aircraft  flying  to  and  from 
the  Far  East.  The  RC-135s'  operations  are 
kept  under  wraps,  beyond  the  acknowledged 
fact  that  they  perform  a  variety  of  totellt- 
gence-gathering  tasks. 
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aAC'8  RC-13«s  also  draw  Interceptor  M- 
corts  now  and  then,  usually  MlO-19s  or  -Sis 
tliat  come  up  from  Petropavlovsk,  on  the 
Kamchatka  peninsula,  about  660  miles  due 
west  of  Shemya.  The  photos  they  take  of 
the  RC-1358  probably  decorate  the  waljs  of 
Soviet  Intelligence  offices  at  their  air  force 
r^onal  headquarters  in  Magadan  or  Ok- 
hotsk. 

SOVIET  PILOTS  KNOW  THE  TEBStrOBT— OS  USED 
TO 

A  lot  Of  Soviet  aviators  have  flown  over 
Alaska.  They've  landed  and  taken  off  from 
Elelson,  Cold  Bay.  Gtelena,  and  other  air- 
strips In  the  state.  Most  of  them  are  prob- 
ably retired  by  now.  Those  bases  during 
World  War  n  were  vital  way  stations  In  ferry- 
ing U5.-buUt  fighter  planes  to  tha  U.SBJI. 

Elelson,  In  fact,  was  built  originally  to 
handle  the  backlog  of  Soviet-destined  air- 
craft held  up  In  Alaska  awaiting  favorable 
flying  weather.  At  that  time  Elelson  was 
known  as  Mile  26,  Its  distance  from  Pair- 
banks,  and  was  a  satellite  of  Ladd  Field  at 
Fairbanks.  In  1960,  Ladd,  Its  runways  too 
short  for  the  big  Jets,  was  turned  over  to  the 
Army  and  renamed  Port  Walnwrlght. 

A«CnC  SUSVIVAI.  SCHOOL 

Also  at  Elelson  Is  the  Air  Training  Com- 
mand's Arctic  Survival  School.  The  "cool 
school,"  oldest  continuous  survival  school 
operated  by  USAP,  Is  one  of  three  detach- 
ments of  ATC's  3636th  Combat  Crew  Train- 
ing Wing  at  Palrchlld  APB,  Wash.,  others 
being  the  Water  Survival  School  at  Home- 
stead APB,  Pia.,  and  the  Desert  Survival 
School  at  Nellis  APB,  Nev. 

One  of  the  cool  school's  Instructors,  rotind- 
Ing  out  his  third  year  at  Elelson.  is  SSgt.  Bill 
Joiner,  ATC's  Outstanding  Airman  of  the 
Year  for  1974. 

Each  year,  some  700  students  complete  the 
flve-day  course,  which  Includes  forty-eight 
hours  in  the  fleld  where  they  must  build 
their  own  shelter,  forage  for  food,  and  learn 
how  to  signal  their  position  to  search  air- 
craft. Students  Include  aircrew  members, 
security  p<aice,  and  others  whose  duties 
might  subject  them  to  extended  exposure. 
The  school  laboratory  exhibit  and  museum, 
assembled  over  the  seventeen  years  it  has 
been  at  Elelson.  Is  one  of  the  base's  more 
popular  attractions. 

Instructors  from  the  school  have  assisted 
Alyeska,  the  Alaska  pipeline  company,  In 
setting  up  survival  programs  for  its  people, 
and  they  are  called  on  frequently  to  address 
civic  and  social  groups  In  the  Fairbanks 
area. 

aiTAKDIirO  THE  FSONTIIR 

Anthropologists  are  generally  agreed  that 
Alaska's  original  settlers  came  from  Asia, 
crossing  the  Bering  Strait  Into  Alaska.  Some 
remained,  others  continued  south.  There  is 
evidence  that  the  Athabaskan  Indians  In 
Alaska's  Interior  are  closely  related  to  the 
Apaches  of  Arlznna. 

In  the  years  before  World  War  n  and  the 
ensuing  cold  war,  Inhabitants  of  Alaska  and 
neighboring  Siberia  moved  freely  back  and 
forth  across  the  Strait.  Ben  Elelson,  the  pio- 
neer Alaskan  pUot  for  whom  Elelson  APB  is 
named,  crashed  into  a  Siberian  hillside  In 
November  1929  whUe  attempting  to  bring 
food  to  the  crew  of  an  Ice-locked  ship  off 
the  Siberian  coast.  It  took  three  months  for 
a  Joint  tJS-Russlan  search  team  to  find  the 
wreckage  of  his  plane. 

If  such  traffic  is  stUl  going  on.  It  Is  on  a 
far  smaller  scale.  The  Eskimo  villages  that 
dot  the  coastine  are  close-knit  communities 
Where  visitors  are  readily  spotted.  The  Eskimo 
Scouts,  that  unique  organization  of  the 
Alaska  National  Guard,  are  the  "Royal  Moun- 
tles"  of  the  region,  and.  unless  the  strangers 
can  prove  they're  on  legitimate  business 
they're  hustled  back  across  the  Strait  or 
turned  over  to  higher  authority. 

It  tent  Ukely  that  Soviet  forces  would  try 
to  Invade  Alaska  via  the  Bering  strait.  But 
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U  the  Soviets  were  to  launch  an  attack  on  the 
US  by  missiles  and  long-range  aircraft,  many 
of  them  would  pass  over  of  near  Alaska. 
Thus,  radar  stations  for  air  defense  and  bal- 
listic missile  early  warning  are  vital  military 
installations.  They  could  be  important  enemy 
targets.  If  they  should  suddenly  be  silenced, 
defenses  would  be  seriously  crippled. 

Also  vulnerable  te  the  Alaskan  pipeline, 
stretching  800  miles  from  Prudhoe  Bay  on 
the  North  Slope  to  Valdez  on  Prince  William 
Sound,  south  of  Anchorage.  Since  the  North 
Slope  In  full  production  is  expected  to  pro- 
vide ten  percent  or  more  of  the  nation's  oil 
supply,  pipeline  sabotage  is  no  small  threat. 

The  Joint  Chiefs  of  Staff  have  plans,  which 
are  exercised  reguUrly,  for  the  rapid  rein- 
forcement of  Alaskan  defenses.  Any  incur- 
sion would  trigger  an  Immediate  response. 
Initially  by  forces  within  the  state,  but 
swiftly  augmented  by  ground,  air,  and  naval 
forces  earmarked  and  trained  for  speedy  re- 
sponse. 

CR088B0ADS  OF  THE  WOKLD 

Many  Americans  think  of  Alaska  as  a  re- 
mote, vast,  cold  region  having  little  in  com- 
mon with  the  rest  of  the  continental  US. 
Alaskans,  on  the  other  band,  consider  them- 
selves pretty  much  in  the  center  of  the 
northern  hemisphere.  Anchorage  Is  closer  to 
the  major  cities  of  Europe  and  Asia  than  Are 
San  Francisco.  Chicago.  Atlanta,  or  New  Or- 
leans. Passenger  and  cargo  aircraft  of  many 
nations  fly  to  and  from  Anchorage  Interna- 
tional Airport.  tMund  for  destinations  across 
the  top  of  the  world. 

"He  who  holds  Alaska  will  hold  the  world." 
predicted  Brig.  Gen.  Billy  Mitchell  to  the 
House  Military  Affairs  Committee  half  a  cen- 
tury ago. 

In  the  age  of  missiles  and  spaceflight. 
Alaska  may  no  longer  be  the  keystone  of 
global  strategy  as  Mitchell  envisioned  It  for 
the  air  age.  But.  in  addition  to  Its  valuable 
natural  resources,  its  location,  nose  to  nose 
with  the  USSR,  is  reason  enough  for  main- 
taining alert  forces  there  to  guarantee  Its 
Inviolability. 


UAW'S  WOODCOCK  CALLED  "A 
TOUGH  ACT  TO  FOLLOW" 

Mr.  RIEGLE.  Mr.  President,  next  week 
In  Los  Angeles,  one  of  America's  great 
labor  leaders  steps  down  from  the  presi- 
dency of  the  United  Auto  Workers.  He 
is  expected  to  be  offered  a  high  position 
in  the  Carter  administration,  so  in  no 
sense  will  the  end  of  his  ofBce  with  the 
UAW  mark  the  retirement  of  Leonard 
Woodcock. 

The  Detroit  Free  Press  labor  writer, 
Ralpr  Orr,  has  composed  a  moving  pro- 
file of  Mr.  Woodcock,  which  reaches  be- 
yond the  usual  summary  of  accomplish- 
ments and  talks  about  the  man  behind 
the  job.  Many  readers  of  the  Congres- 
sional Record  will  want  to  know  what 
makes  this  man  tick,  and  I  believe  that 
Ralph  Orr's  article  about  Woodcock  pro- 
vides a  personal  side  to  this  man  whose 
work  has  been  so  important  to  the  people 
of  Michigan  and,  indeed,  of  the  Nation 
and  the  world. 

The  UAW  is  a  very  special  kind  of 
labor  organization  and  it  has  produced 
very  special  leaders.  None  of  them  more 
so  than  Leonard  Woodcock,  who  served 
in  the  shadows  of  the  late  Walter  Reu- 
ther,  but  who  when  he  came  to  power 
himself  put  his  own  unique  stamp  on 
the  union  and  the  industry  which  the 
UAW  represents  in  collective  bargaining. 

I  ask  imanimous  consent  that  the  De- 
troit Free  Press  story  on  UAW  President 


Leonard  Woodcock  be  printed  in  the 
Record. 

There  being  no  objection,  the  story  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Woodcock — "A  Touch  Act  To  Follow" 
(By  Ralph  Orr) 

When  Leonard  Woodcock  took  over  the 
United  Auto  Workers  seven  years  ago,  the 
shoes  he  was  filling  belonged  to  a  near-leg- 
end, his  union  was  in  debt,  and  his  member- 
ship wasn't  at  all  sure  how  it  would  do  with- 
out the  guiding  hand  of  Walter  P.  Beuther. 

Next  month,  Leonard  Woodcock  wiU  retire, 
at  86,  too  old  to  run  again  for  the  presi- 
dency of  the  UAW.  The  doubts  and  the  debts 
are  history.  For  Woodcock  and  1.4  million 
UAW  members,  the  years  of  his  presidency 
have  been  vintage.  ' 

That  certainly  will  be  the  appraisal  of  his- 
torians. It  already  Is  the  verdict  of  his  peers 
in  labor. 

Auto  company  negotiators  won't  miss 
him,  but  he  has  their  respect,  and  even 
Woodcock's  detractors,  who  see  him  as  aloof 
and  abstracted,  have  trouble  faxutlng  his 
stewardship. 

The  bargaining  table  successes  he  engi- 
neered were  in  some  cases  remarkable.  And 
under  his  presidency,  the  UAW  maintained 
an  unswerving  commitment  to  social  change. 

He  capped  his  40 -year  career  by  leading 
President  Carter's  mission  to  Vietnam  to  seek 
out  missing  Americans  and  clear  the  way  for 
normalizing  U.S.  relations  with  Hanoi.  Carter 
has  called  the  mission  an  unqualified  success. 

And  now  it  seems  certain  that  Carter  next 
month  will  name  Woodcock  as  the  American 
envoy  to  Peking. 

"IT  IS   KEVEB   BAST  TO  FOLLOW  A   UMSENO" 

They  have  not  been  seven  easy  years  for 
Leonard  Woodcock.  It  Is  never  easy  to  follow 
a  legend. 

That  was  his  role  when  Reuther.  the  UAW's 
flamboyant,  assertive  unquestioned  leader 
for  24  years,  plunged  to  his  death  in  a  plane 
crash  In  May  1970. 

Reuther  was  more  than  an  agile  negotiator. 
He  was  a  phasemaking  national  figure  with  a 
remedy  for  every  national  malignancy.  He 
walked  with  Martin  Luther  King  and  talked 
with  Lyndon  Johnson. 

He  was  the  architect  of  the  unique  philos- 
ophy that  responsible  unionism  also  de- 
mands a  commitment  to  the  fight  for  social 
and  economic  reform. 

His  own  members  lined  up  for  his  auto- 
graph. And  when  he  died,  some  said  the  UAW 
never  would  be  the  name. 

"His  passing  Inevitably  will  make  a  differ- 
«it  kind  of  union  out  of  the  UAW,"  said  one 
of  Detroit's  foremost  labor  experts,  "less  sin- 
gle-minded, less  dUcipllned." 

Seven  years  have  proven  the  expert  wrong. 
Those  seven  years  have  been  unkind,  too,  to 
those  who  said  that  a  Woodcock  UAW  would 
turn  right,  to  bread-and-butter  unionism. 

It  was  a  strange  prediction  about  a  one- 
time socialist,  a  hawk-tumed-dove  on  Viet- 
nam, a  man  who  only  two  months  before 
Reuther  died  had  raged  at  UAW  conference 
delegates  for  foot-dragging  on  a  civll-rights 
resolution  calling  for  equal  promotional  op- 
portunities. 

Seven  years  may  not  be  long  enough  to 
give  the  luster  of  legend  to  one's  achieve- 
ments. 

This  may  be  especially  true  of  one  as  re- 
served and  enigmatic  and  sometimes  peevish 
as  Woodcock. 

There  is  much  that  Is  not  generally  known 
about  Woodcock,  for  he  flaunts  Uttle. 
"he  woke  a  path  in  the  skies  *  *  *" 

His  own  members  have  no  Idea  how  many 
times  he  has  gone  before  Congress  and  other 
groups  backing  causes  and  legislation  that 
would  benefit  them — subjects  that  ranged 
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from  national  health  Insurance  to  power 
press  hazards,  from  nuclear  testing  to  noise 
In  the  work  place. 

"He  wore  a  path  In  the  skies  between  here 
and  Washington,"  said  his  long-time  secre- 
tary. Mrs.  Mary  Wensel.  "He  belongs  to  more 
than  one  mllllon-mlle  club." 

Woodcock  had  labored  in  Beutber's  shad- 
ow as  an  assistant,  as  a  regional  director  and 
for  16  years  as  vice-president.  He  scored  some 
notable  gains  in  those  years,  but  seldom  made 
the  headlines. 

Yet  It  was  alien  to  him  to  preface  a  re- 
mark with,  "As  I  told  the  House  Labor  Com- 
mittee last  week  .  .  .  ,"  as  Beuther  might 
have  done. 

SlmUarly,  few  people  know  how  many  times 
Woodcock,  unlike  Routher.  toured  the  plants 
where  his  constituents  worked,  shaking 
hands,  asking  how  things  were  going,  ob- 
serving line  speeds  and  work  standards. 

He  could  talk  their  language  because  he 
was  no  stranger  to  the  shops;  there  were 
those  years  in  the  1930s  when  he  toiled  as  a 
machine  assembler  and  pvmch  press  operator. 

Yet  Woodcock  rever  talked  about  the 
tovirs.  There  was  no  hype,  there  were  no  en- 
tourages, no  unseerily  photos  showing  hira 
in  goggles  and  holding  a  welder's  gun. 

But  there  are  Woodcock  anecdotes,  cher- 
ished by  the  tellers.  There  was  the  time  in 
1971,  for  example,  when  he  had  a  date  to 
tour  the  Long  Manufacturing  Co.  plant  in 
Birmingham,  and  a  rickety  bridge  over  a 
culvert  gave  way  under  his  car. 

"I  went  out  and  hailed  this  beat-up  old 
pickup  truck  to  take  him  to  the  plant,"  re- 
called Joe  Loesche.  UAW  security  chief,  who 
was  accompanying  Woodcock. 

"The  last  I  saw  of  Leonard  he  was  bounc- 
ing  up  and  down  on  this  washboard  road 
that  was  under  construction." 

A  banner  over  the  plant  gate  read,  "Wel- 
come Leonard  Woodcock."  A  plant  official 
who  was  there  with  his  own  welcome  saw  the 
truck  and  said  to  Wo<jdcock.  sitting  Inside 
with  typical  straight-backed  reserve,  "We 
know  the  UAW  is  in  an  austerity  program, 
Leonard,  but  after  all  .  .  .  ." 

Some  months  earlier.  Woodcock  and 
Loesche  were  in  A'lanta.  wliere  they  walked 
v/lth  the  H^v.  Ralph  Abernathy.  the  civil 
rights  leader,  In  the  "march  against  oppres- 
sion." 

"It  was  a  five-mile  march.  We  were  tired 
and  we  were  thirsty  when  It  was  over," 
Loesche  recalled. 

"All  we  thought  about  all  the  way  to  the 
airport  was  the  cold  beer  we  were  going  to 
get  before  we  got  on  the  plane.  When  we  got 
there,  the  restaurant  people  were  on  strike. 
You  know  Leonard.  No  way  was  he  going  to 
cross  a  picket  line." 

So  Loesche  and  the  newly-Installed  presi- 
dent of  the  UAW  who  prefers  Scotch  to  beer 
and  can  put  It  away  when  he  wants  to  un- 
wind— slaked  their  thirst  at  a  water  foimtaln. 

The  trip  to  Atlanta  was  Intended  as  a  sig- 
nal thai  the  UAW  was  not  about  to  revert  to 
nuts-and-bolts  unionism. 

Earlier  that  day.  Woodcock  had  attended 
General  Motors'  annual  stockholders  meet- 
ing, wearing  a  "Tame  GM"  button  and  talk- 
ing about  corporate  responsibility. 

Pour  months  later,  40,000  GM  employes 
were  on  the  picket  lines  and  GM  was  shut 
down  from  coast  to  coast.  The  67-day  strike 
In  1970  was  the  costliest  In  history. 

the  most  productive  in  UAW  history 

It  was  the  first  of  three  rounds  of  auto  bar- 
gaining under  Woodcock,  rounds  that  were 
to  prove  the  most  productive  in  the  UAW's 
41 -year  history. 

The  gains  ranged  from  an  unlimited  cost- 
of-Uvlng  allowance  (COLA)  to  dental  care, 
from  a  sound  early-retirement  plan  to  a 
qualified  right  to  refuse  overtime  work. 

"We  did  exceptionally  well  In  all  three 


rounds.  There  were  Innovative  breakthroughs. 
It  Is  a  tough  act  to  follow."  said  Woodcock's 
heir-apparent,  vice-president  Douglas  Praser. 

Auto  workers  also  paid  a  price  each  round. 
There  was  a  week-long  strike  at  Chrysler 
Corp.  In  1973  and  the  month-long  walkout 
at  Ford  Motor  Co.  last  year. 

Industry  negotiators  concede  that  the  GM 
strike  of  1970,  when  the  hang-up  was  the 
celling  on  COLA,   probably  was  Inevitable. 

But  privately  they  question  the  necessity 
for  the  '73  and  '76  stoppages  and  complain 
that  sometimes  Woodcock  was  not  "read- 
able." 

"Walter  (Reuther)  would  teU  ycu  why  he 
couldn't  buy  your  offer.  Then  he  would  toss 
off  hints  about  compromise."  said  one  com- 
pany bargainer. 

"But  Leonard  would  say  'no.'  then  just  sit 
there." 

Woodcock's  aides  agree  that  this  sometimes 
was  his  style.  "Sometimes  he  wasn't  ready  to 
react  or  didn't  know  how  to  react  and  was 
thinking  It  over,"  one  associate  said. 

On  the  other  hand,  the  associate  went  on. 
the  Icy  silence  may  have  been  a  bargaining 
stratagem — as  his  temper  outbursts  some- 
times were. 

•When  Woodcock  blew  a  gasket,  company 
men  never  were  siu-e  if  the  eruption  was  tac- 
tical or  visceral. 

"But  what  the  hell's  the  difference  if  he 
flipped  his  lid  or  sat  like  Buddha?"  the  asso- 
ciate asked.  "You  can't  knock  the  results." 

Yet  there  are  none  among  his  peers  ready 
to  call  Woodcock  strike-happy  or  insensitive 
to  the  trauma  which  a  strike  generates. 

Woodcock  agonized  over  the  1970  strike 
("He  was  a  lonely  man  then."  said  one  staff- 
er) and  lashed  out  angrily  at  critics  who  said 
the  strike  was  unnecessary  or  part  of  some 
ingenious  charade. 

"If  the  bastards  only  knew  how  many 
nights  I  couldn't  sleep  with  400,000  people 
on  the  sidewalk  and  the  holidays  coming,"  be 
once  told  a  Free  Press  reporter. 

AN    AI.QATROSS    or   two   ON    HIS   SHOtTLDEBS 

The  COLA  limitation  that  triggered  the 
GM  strike  was  a  part  of  the  Reuther  "legacy," 
Reuther  having  gambled  and  bargained  away 
unlimited  COLA  in  the  1967  Ford  talks  to  win 
important  gains. 

Rampant  inflation  turned  It  Into  a  bad 
gamble  that  cost  auto  workers  mUlions  In 
COLA  payments  until  Woodcock  removed  the 
celling. 

Another  Reuther  albatross  himg  on  Wood- 
cock's shoulders  was  the  state  of  UAW 
finances. 

Reuther's  obsession  with  the  UAW  educa- 
tion center  at  Black  Lake,  which  eventually 
cost  $23  million,  and  his  penchant  for  pay- 
ing cash,  had  left  the  UAW  general  fund 
Indebted  to  the  strike  fund  for  $13  million. 

The  GM  strike  cost  the  UAW  more  than 
$160  million  and  left  the  auto  workers  with 
their  property  mortgaged  and  more  than  $81 
million  In  debts. 

Woodcock,  who  attended  the  Walsh  In- 
stitute of  Accountancy  In  Detroit  until  the 
Depression  forced  him  to  drop  out.  began 
tightening  the  belt — starting  with  126  staff 
layoffs. 

The  UAW  newspaper  was  bobbed  to  eight 
pages.  It  was  decreed  that  all  plane  trips 
would  be  taken  tourist  class.  In  one  sym- 
bolic move,  he  ordered  the  teleohone  re- 
moved from  the  UAW  Buick  that  had  been 
Reuther's.  saving  $50  a  month. 

Today  there  Is  $32  million  In  the  general 
fund,  $162.5  million  In  the  strike  fund  and 
a  net  UAW  worth  of  $246  million. 

Woodcock  credits  UAW  Secretary-Treasurer 
Emil  Mazey  for  his  role  in  the  union's  fiscal 
comeback. 

In  fact,  he  has  been  onerous  with  his 
praise  for  others  in  the  UAW  hierarchy  and 
skilled  staff  technicians. 


Woodcock:  Sometimes,  Ict  Silence 

"he   never   polled   RANK   ON   US" 

The  Woodcock  years  have  not  been  a  one- 
man  show.  Decisions  were  board  decisions, 
the  risks  were  shared  risks.  "He  never  pulled 
rank  on  us,"  Praser  said. 

A  staff  assistant  once  called  Woodcock  "our 
cerebral  man." 

Although  In  a  head-to-head  Interview 
Woodcock  Is  direct,  candid  and  capable  of 
droll  humor,  some  newsmen  have  cast  blm 
as  moody,  brooding,  even  reclusive  and  a 
loner.  That  Image  isn't  totally  accurate. 
There  are  his  plant  tours  and  local  union 
functions  he  makes. 

He  is  sometimes  seen  dining  alone  down- 
town or  poking  the  produce  at  the  A  &  P 
store  In  Lafayette  Park,  near  his  22d-floor 
apartment,  where  he  cooks  bis  own  breakfast 
and  does  his  own  dishes. 

Woodcock  Is  a  tough  administrator  who 
works  steadily  In  his  office  for  long  hours 
and  doesn't  want  to  be  bothered  with  trivia. 

"In  some  ways,  he's  hard  to  work  for."  said 
one  staffer.  "But  If  you  do  your  Job,  you've 
got  no  problems." 

But  his  associates  say  that  away  from 
Solidarity  House,  he  bends  and  is  one  of  the 
gang. 

One  staff  member  recalled  a  day  during  the 
1967  long-hours  bargalniivg  when  Woodcock, 
his  staff  and  the  UAW  bargaining  committee 
took  a  break  at  Tiger  Stadium. 

"We  sat  out  In  the  right  fleld  bleachers 
drinking  beer  and  eating  hot  dogs  and  had 
a  helluva  time,"  he  said. 

During  two  of  the  biggest  crises  of  his  life 
however.  Woodcock  did  go  it  alone.  The  most 
recent  was  in  Hanoi,  when  he  feared  the  mis- 
sion was  faltering. 

He  chose  to  ignore  the  trappings  and  the 
diplomatic  posturing  to  go  one-on-one  with 
Phan  Hlen,  Vietnam  deputy  foreign  minister 
and,  like  Woodcock,  a  skilled  negotiator. 

If  they  closed  the  door  on  the  Woodcock 
mission,  the  UAW  president  told  Phan  Hlen. 
it  might  be  10  or  12  years  before  American 
negotiators  came  back. 

Woodcock  said  Phen  Hlen  heard  him  out 
and  replied:  "You  will  not  be  disappointed 
with  us." 

Seven  years  earlier,  during  the  bleakest 
hour  of  the  GM  strike.  Woodcock  had  gone 
to  the  l4th-floor  suite  of  James  Roche,  then 
board  chairman. 

Woodcock  ticked  off  the  minimum  Ingre- 
dients needed  for  agreement  and  spoke  of 
the  obvious  bitter  cons>equence8  of  a  pro- 
longed strike  with  Christmas  approaching. 

Roche  listened  politely.  It  was  the  turning 
point.  Woodcock  said  later.  In  six  days  there 
was  a  settlement. 

"THE  PRESS'ORE  WAS  ON  AND  I  DIDN'T  EXPECT 
HIM" 

His  tough  bargaining  stands,  his  some- 
times stoic  ways  have  led  some  to  label 
Woodcock  cold  and  calculating. 

UAW  people  reject  the  notion.  One  of  his 
assistants,  Don  Ephlin,  erupts  at  the  sug- 
gestion. 

"My  son  died  during  the  1970  strike.  He 
was  16,"  E^hlln  said.  "Leonard  called  while 
I  was  at  the  funeral  home,  but  I  knew  that 
they  were  Into  the  all-nighters,  that  the 
pressure  was  on,  and  I  didn't  expect  him. 

"All  of  a  sudden  he  walked  In  and  gave 
me  a  big  bear  hug.  My  God,  there  be  was. 
with  the  whole  staff." 

Those  who  call  him  calculating  also  fault 
Woodcock  for  bending  UAW  principles  In  the 
Interest  of  expediency. 

They  talk  about  UAW  lobbying  for  the  B-1 
bomber,  about  touting  temporary  Import 
quotas  during  the  auto  Industry  slump  in 
contravention  of  UAW  free-trade  policies, 
about    abandoning    the    Sierra    Club    and 
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Ralph  Nader,  about  "shUUng"  for  the  auto 
Industry  for  a  pause  on  emission  standards. 
That  was  not  compromise,  but  pragma- 
tism, the  UAW  claims. 

Impossible  emission  standards,  when  the 
nation  should  be  concentrating  on  fuel 
economy.  Woodcock  said,  translated  Into  the 
endangering  of  his  members'  Jobs — and  his 
first  duty  Is  to  them. 

"It's  just  crap,  this  talk  that  the  Industry 
has  me  In  Its  pocket,"  he  said  when  the 
liberals  took  after  him. 

Still,  there  are  those  who  sneer  and  write 
off  the  UAW  as  buttondown  unionism  with 
overtones  of  phony  intellectualism. 

"They  think  they're  hot  .  .  .  because  they 
can  pronounce  all  those  big  words,"  a  lesser 
Teamster  once  said. 

The  critics  talk  about  too  much  clubbl- 
ness,  about  the  dinners  the  UAW  brass  at- 
tends in  company  with  Industry  moguls,  and 
they  find  that  sinister. 

It  te  no  different,  the  sharpshooters  say. 
than  Teamster  Prank  Fltzsimmons  playing 
golf  with  trucking  executives  or  Steelworker 
I.  W.  Abel  sipping  cocktails  in  Pittsburgh's 
Duquesne  Club  with  steel  executives. 

There  is  a  corollary  thesis  of  the  critics 

about   the   high-sounding    UAW   principles 

and  the  unions  paranoia  about  corruption. 

It  is  all  part  of  an  elaborate  sham,  they 

go  on.  a  drawing  of  the  drapes  to  hide  the 

fact  that  the  UAW  has  been  cuckolded  by 

big  interests  that  call  the  shots. 

The  thesis  infuriates  the  UAW  leadership 

•Maybe  another  union,  but  by  Gkxl.  not 

tered°'^*'"   °°*  ^Igh-ranking  officer  coun- 

"Ixjok  at  the  record.  The  only  paid  holiday 
our  people  don't  have  Is  Groundhog  Day 
We^serve  them,  we  work  at  it  and  we  do  It 

DESPITE  STATUS,  HE  MMADra  UNASSUMWC 

Once  offered  ambassadorships  by  Presi- 
dent Kennedy,  considered  by  George  Mc- 
Govern  as  a  running  mate,  offered  a  cabinet 
post  by  Carter,  Woodstock  Is  stlU  unassum- 

He  stands  In  the  cafeteria  line  at  Black 
Lake  and  union  affairs,  rejects  suggestions 
that  he  sit  down  and  be  served. 

He  spurns  the  VIP  bUndlshments  of 
stewardesses  who  recognize  him  and  offer 
him  a  freeble  flrst-class  seat,  rematolng  In 
the  tourist  section  with  the  peasants 

I'm  not  looking  for  any  enduring  monu- 
ments." he  once  told  the  Ptee  Press 

A  voracious  reader,  be  switches  ft-om  Eng- 

i^H  ^v  ^I^  *°**  ■"'•  Bconomtet  to  the  comtes 
»nd  the  baseball  standings 

-^r^^^v.  '^osP'^lMO  by  tuberculoate.  he 
drives  himself  at  a  punishing  pace,  at  a  time 

ctalr  p'es^S  **"'"'  ""'  *'^'*  **  '  ««*^«- 

tJt  «.^.?*i^  *'*«'  **>«  ae.OOO-mlle  round- 
trip  flight  to  HanoL  he  Jetted  9,000  miles 
to  Barcelona   to   advise   Spanish   unionist 

lT^f'"^J.'°°'  *°  y*»"  o'  "»«:^t  oppression, 

pushing  his  dream  of  world  Ubor  wllSy 

Woodcock  is  amicably  separated  from  his 

«Bit"'^.*°''  ^te  ttoree  children  are  grown. 

He  has  time  that  some  of  us  don't.  Bfavbe 

?  f!,.*  *°j?*^°"c  because  he  gets  lonely," 

«lf^-  .'  °?7"  °'**^  *  local-union  mort- 
gage burning."  -~*» 

"I  didn't  run  for  re-election  In  1974  b»- 

^i'?!^  *f1*^  *°  ***«*•■■  Woodcock  on^ 
said  in  an  interview. 

'^'^^JJ^'Tti  "P  **»*  Woodcock  era: 
SSi  m^V^  *  *"™  *°  "»*  rtght  when 
waiter  died.  It  never  happened    It  was  a 

^^li^  h''^"'  ff*  Philosophy,  The  seven 
years  were  damned  good  years  " 

wi?f  »i**;*;.»*'!w"®"""  °^  ^^^^  probably 
^dJJ^n*  i*^*y  ^*™  -pectacular  years,  a 
^^S^i'^,"***  *"""^y  *°"1«»  have  b^n 
m^e  If  Woodcock  had  Reuther's  flair  and 
public-relations  consciousness 
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THE    MOTIVATIONS    Or    THE    WOODCOCK    TEABS 

Two  motivations  dominated  the  Woodcock 
years,  practicality  and  the  never  forgotten 
obligation  to  the  men  and  women  the  UAW 
served — and  the  two  are  related. 

It  was  practical,  the  leadership  felt,  to  sup- 
port  temporary   import  quotas  during  the 
recession,  ideological  contradiction  or  not,  to 
give  the  Industry  time  to  gear  up  for  small- 
car  production. 
Jobs  were  at  stake.  UAW  Jobs. 
Shortly  after  Woodcock  was  sworn  In.  Job 
alienation  and  the  "blue  collar  blues"  sur- 
faced as  the  "In"  socio-lndustrlal  maladies. 
Woodcock  resented  that,  considering  it  the 
fantasy  of  "elitists."  not  just  because  It  re- 
flected on  the  union,  but  because  it  cast  his 
members  as  mindless  robots. 

And.  being  practical  and  having  talked  to 
workers,  he  knew  that  some  of  the  remedies 
being  proposed  by  the  academicians  never 
would  work. 

There  were  other  ways  to  go  at  It — like 
early  retirement,  voluntary  overtime,  a 
Christmas  sabbatical,  more  paid  days  off  and 
tighter  health-and-safety  standards. 

Yet  in  serving,  the  leaders  seldom  forgot 
that  they  were  elected  to  lead.  In  1972  Wood- 
cock endorsed  cross -district  busing— when 
74  percent  of  his  members  opposed  it. 

The  UAW  has  won  a  new  standing  in  Con- 
gress. There  Is  Federal  legislation  on  mat- 
ters like  pension  reform,  that  bears  the  clear 
UAW  imprint. 

For  all  of  Woodcock's  low-register  manner, 
the  UAW  remains  a  union  apart,  and  it  will 
not  change  with  the  elevation  of  Douglas 
fnsn  to  the  presidency. 

The  ultimate  accolade  came  from  a  clutch 
of  Cadillac  workers  pulling  on  their  Stroh's 
In  Bab's  Bar  in  southwest  Detroit,  leathery 
guys  often  unimpressed  by  officialdom. 

The  others  nodded  when  one  of  them  said. 
"Woodcock,  he  done  a  damned  good  Job  for 
tis." 


Other  assets — ^Itemize: 
Civil  Service  Retirement  Account: 
$15,056.95. 
Remainder  Interest  In  Trust:  •  $48,662.27. 
Limited  Partnership  Interests:  '  $13,200.00. 
Miscellaneous: '  $1,000.00. 
Total  assets:  $485,796.19. 

CONTINGENT   LIABILITIES 

As  endorser,  comaker  or  guarantor:  None. 

On  leases  or  contracts:  None. 

Legal  Claims:  None. 

Provision  for  Federal  Income  Tax:  None. 

Other  special  debt:  None. 

LIABILITIES 

Notes  payable  to  banks — secured:  None. 
Notes  payable  to  banks — unsecured.  None. 
Notes  payable  to  relatives:  None. 
Notes  payable  to  others :  None. 
Accounts  and  bills  due:  None. 
Unpaid  Income  tax:  None. 
Other  unpaid  tax  and  Interest:  None. 
Real  estate  mortgages  payable — add  sched- 
ule: None. 

Chattel  mortgages  and  other  liens  payable: 
None. 
Loan  on  VA  Insurance :  $5,000.00 
Total  liabilities:  $5,000.00. 

GENERAL  INPOBMATION 

Are  any  assets  pledged?  (Add  schedule.) : 


FINANCIAL   STATEMENT  OP 
SENATOR  HASKELL 


Mr.  HASKELL.  Mr.  President,  in  ac- 
cordance with  my  usual  practice,  I  ask 
unanimous  consent  tliat  a  copy  of  my 
1977  Pfederal  inccMne  tax  return  and  a 
personal  financial  stat«nent  as  of  April 
21.  1977,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Nrr  WoKTH  as  or  Ann.  21,  1977 

Provide  a  complete,  current  financial  net 
worth  statement  which  itemizes  In  detaU  all 
aaeets  (Including  bank  accoimte,  real  estate, 
securities,  truste,  Investmente,  and  other  fl- 
QMiclal  holdings)  all  Uabilities  (Including 
debts,  mortgages,  loans,  and  other  flnancUl 
obligations)  of  yourself,  your  spouse,  and 
other  immediate  members  of  your  household 
Where  values  are  other  than  current  market 
▼alue  state  the  basis.  In  the  case  of  real 
eatete.  mineral  leases  and  shnUar  Interests 
specify  nature  and  location. 

ASSETS 

Cash  on  hand  and  in  banks:  $176.03 
U.S.   Government   securities— add  sched- 
ule: >  $65,796.00. 

Listed    securities— add    schedule:*    g20- 
937.50.  '^  • 

Unlisted  iecurltles— add  schedule:*  $24,. 
a^f^  ******  owned— add  schedule:  *  $255.- 

Real  estate  mortgages  receivable:*  $16- 
874.00.  ' 

000  00°*  ""^  °*^*'"  P^'^*'^*^  property:  $10.- 
Cash  value— life  Insurance:  $14,000.00. 


No 

Are  you  defendant  In  any  suite  or  legal 
actions?:  No. 
Have  you  ever  taken  bankruptey?:  No. 

1.  10  U.S.  Treasury  Notes  due  6/16/77;  15 
U.S.  Bonds  due  3/31/77;  16  U.S.  Bonds  due 
8/16/84;  25  Treasury  Notes  due  11/15/81:  all 
at  market  value. 

2.  1,000  shares  Continental  Materials  and 
1.750  shares  Terra  Chemicals  at  market 
value. 

8.  66  shares  Sheridan  Savings  and  Loan 
at  book  value;  3,568  shares  Hazen  Research 
Inc.,  at  appraised  value. 

4.  31988  Acres  unimproved  real  estate  In 
Boulder  County,  Colorado,  at  appraised  value 
December  31,  1973. 

6.  Secured  by  First  Deed  of  Trust;  appraised 
value  November  1975;  face  value  $24,066  00 

6.  Remainder  Interest  in  trust  established 
for  mother: 

TBUST    ASSETS 

200  Bhs.   Bank   of  New  York   at 

,^V^ $7,375.00 

100  shs.  Cyprus  Mines  at  26.26 2, 525. 00 

150  shs.  Amer.  Electric  Power  at 

^^^J^  ^' »•  '31  25 

400  shs.  Hercules,  Inc.  at  24.125—    9, 650  00 

200  shs.  Shell  Oil  at  71.876- 14,  376.  00 

260  shs.  Utah  Power  at  44.00 11,000.00 


48,  666.  25 
10,000  Philadelphia  Hectrlc  Bond 
at  101.76 10,176.00 

Value  of  Trust  at  .82715 58.831  25 

Value  of  remainder  Interest 48,662.27 

7.  At  Investment  cost.  Partnerships  own 
mlsceUaneous  non-productive  mining  inter- 
este  In  Arizona  and  Montana.  One  property 
may  be  of  value.  The  General  Partner  has 
Informed  the  Limited  Partners  that  a  discov- 
ery has  been  made  and  sufficient  minerali- 
zation exlste  to  pay  the  retelned  royalty.  The 
corporations  owning  the  operaUng  interests 
In  the  property  apparently  disagree,  since 
no  announcement  to  shareholders  of  any 
discovery,  as  required  by  SEC  rules,  has  been 
made. 

8.  Valuation  arbitrary.  Undivided  Interest 
In  federal  oil  and  gas  leases— Income  1973 
($423.00),  1974  (-0-).  1976  ($438.00)  and 
1976  ($438.67). 

VX.  INDIVIDITAL  INCOME  TAX  BBTUBN,   ISTC 

9.  Wages,  salaries,  tips,  and  other  employee 
compensation  (see  stetement  1) :  $44,600. 

10a.  Dividends:  $2,125;  10b.  less  exclusion: 
$100;  balance:  10c:  $2,026. 
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11.  Interest  Income:  $5,901. 
13.  Income  other  than  wages,  dividends, 
and  interest  (from  line  87) :  $2,071. 

13.  Totel  (add  Unes  9,  10c.  11  and  12): 
$84,597. 

14.  AdJtntmentB  to  Income  (such  as  mov- 
ing expenses  ete.  from  line  42) :  $3,952. 

16a.  Subtract  line  14  from  line  13:  $60,645. 

c.  Adjusted  gross  Income.  Subtract  line  16b 
fK>m  line  15a.  then  complete  Part  m:  $50,646. 

18.  Tax.  check  if  from  Schedule  D:  $16,016. 

17a.  Multiply  $35.00  by  the  nvunber  of  ex- 
emptions on  line  6d :  $35. 

b.  Enter  2  percent  of  line  47  but  not  more 
than  $180  ($90  If  box  8  Is  checked) :  $180. 

17c.  $180. 

18.  Balance.  Subtract  line  17c  from  line  16 
and  enter  difference  (but  not  less  than  zero) : 
$16,836. 

20.  Balance.  Subtract  line  19  from  line  18 
and  enter  difference  (but  not  less  than  zero) : 
$15,836. 

21.  Other  texes  (from  line  62) :  $122. 

22.  Total  (add  lines  20  and  21) :  $16,968. 
23a.  Total  Federal  Income  tax  withheld: 

$14,036. 

b.  1076  estimated  tex  payments:  $2,000. 

24.  Total  (add  lines  23a  through  e) :  $16,036. 

26.  If  Une  24  Is  larger  than  line  22,  enter 
amount  overpaid :  $78. 

INCOME  OTHER  THAN  WAGES,  DIVIDENDS  AND 

INTEREST 

30a.  Net  gain  or  (loss)  from  sale  or  ex- 
change of  capital  assete  (attach  Schedule  D) : 
$1,511. 

32a.  Pensions,  annuities,  rente  royalties, 
partnerships,  estetes  or  truste.  ete.  (attach 
Schedule  E)  :  —$1,490. 

36.  Other  (stete  nature  and  source — see 
page  11  of  Instructions)  (see  stetement  2) : 
$2,050. 

37.  Totel  (add  lines  29  through  36) .  Enter 
here  and  on  line  12:  $2,071. 

ADJUSTMENTS  TO  INCOME 

39.  Employee  business  expense  (attach 
Form  2106) :  $3,962. 

42.  Total  (add  lines  38  through  41).  Enter 
here  and  on  line  14;  $3,952. 

TAX  COMPDTATION 

43.  Adjusted  gross  Income  (from  line  16c) . 
If  you  have  unearned  Income  and  can  be 
claimed  as  a  dependent  on  your  parent's  r«- 
tvirn,  check  here  and  see  page  9  of  Instruc- 
tions: $60,645. 

44a.  If  you  itemize  deductions,  check  here, 
and  enter  total  from  Schedule  A,  line  40.  and 
attach  Schedule  A:  $6,802. 

46.  Subtract  line  44  from  line  43  and  enter 
difference  (but  not  less  than  zero) :  $43  843. 

46.  Multiply  total  number  of  exemptions 
claimed  on  line  6f  by  $750:  $760. 

47.  Taxable  income.  Subtract  line  46  from 
line  45  and  enter  difference  (but  not  less 
than  zero) :  $43,093. 

OTHEK  TAXES 

68.  Self-employment  tex  (attach  Schedule 
SE) :  $122. 

62.  Total  (add  Unes  56  through  61).  Enter 
here  and  en  line  21 :  $122. 

■CHEDPLES  A  AND  B — ITEMIZED  DEDTTCTIONS  AND 
DIVIDEND  AND  INTEREST  INCOME 

Schedule  A — Itemized  deductions 

Medical  and  Dentel  Expenses  (not  com- 
pensated by  Insurance  or  otherwise)  (See 
page  13  of  Instructions.) 

1.  One  half  (but  not  more  than  $150)  of 
Insurance  premiums  for  medical  care.  (Be 
sure  to  Include  In  line  10  below) :  160. 

4.  Subtract  line  3  from  line  2.  Enter  differ- 
ence (if  less  than  zero,  enter  zero) :  0. 

6.  Enter  balance  of  insurance  premiums  for 
medical  care  not  entered  on  line  1;  870. 

6.  Enter  other  medical  and  dental  ex- 
penses: a.  Doctors,  dentiste.  nurses,  ete.:  355. 

7.  Total  (add  lines  4  through  6c) :  726. 

8.  Enter  3%  of  line  16c.  Form  1040:  1.619. 


9.  Subtract  line  8  from  Une  7  (If  less  than 
zero,  enter  zero) :  0. 

10.  Total  (add  Unas  1  and  9) .  Enter  here 
and  on  line  84:  150. 

Taxes  (See  page  13  of  Instructions.) 

11.  Stete  and  local  Income:  1.482. 

12.  Real  estate:  124. 

13.  State  and  local  gasoline  (see  gas  tax 
tables) :  31. 

14.  General  sales  (see  sales  tax  tables): 
410. 

17.  Total  (add  Unes  ll  through  16)  Enter 
here  and  on  Une  36 :  2,047. 

Contributions  (See  page  16  of  Instructions 
for  examples.) 

21  (a) .  Cash  contributions  for  which  you 
have  recelpte,  cancelled  checks  or  other  writ- 
ten evidence:  658. 

24.  Total  contributions  (add  lines  2la 
through  23) .  Enter  here  and  on  Une  37:  658. 

MlsceUaneous  Deductions  (See  page  16  of 
Instructions.) 

82.  Other  (Itemize)  tax  preparation  fees: 
400. 

PoUtlcal  contributions:  100. 

Worm  2106  attached:  8,647. 

38.  Total  (add  lines  80  through  82) .  Enter 
here  and  on  line  39 :  4.047. 

Summary  of  itemized  deductionB 

84.  Total  medical  and  dentel— line  10:  150. 

38.  Total  texes— Une  17:  2.047. 
37.  Total  contributions— line  24:  558. 

39.  Total  mlsceUaneous— line  33:  4.047 

40.  Total  deductions  (add  lines  34  through 
89) .  Enter  here  and  on  Form  1040,  line  44: 
6.802. 

Dividend  Income 

1.  Gross  dividends  (including  capital  gain 
distributions)  and  other  distributions  on 
stock.  (List  payers  and  amounts— write  (H). 
( W) .  (J) .  for  stock  held  by  husband,  wife,  or 
Jointly) 

Sheridan  Savings  &  Loan  Association:  34. 
Hazen  Research,  Inc.:  778. 

2.  Total  of  line  1 :  2,125. 
Terra  Chemicals:  1.313. 

6.  Dividends  before  exclusion  (subtract  line 
6  from  line  2) .  Enter  here  and  on  Form  1040. 
line  10a:  2,125. 

Part  n  Interest  Income 

7.  Interest  Includes  earnings  from  savings 
and  loan  associations,  mutual  savings  banks, 
cooperative  banks,  and  credit  unions  as  well 
as  interest  on  bank  deposlte.  bonds,  tax  re- 
funds, ete.  Interest  also  includes  original  is- 
sue discount  on  bonds  and  other  evidences 
of  Indebtedness  (see  pace  16  of  Instructions) . 
(List  payers  and  amounte) 

Interest  on  U.S.  obligations:  4493. 
Mountain  Valley  Associates  note:  1.408. 

8.  Totel  Interest  income.  Enter  here  and 
on  Form  1040,  line  11:6,901. 

CAPITAL  CAINS  AND   LOSSES 

Long-term  capital  gains  and  losses— assets 
held  more  than  6  months 

6.  695.69  8h.  MUe  High  stock:  78—32376; 
408;  959:  -661. 

442  Sh.  Hazen  Research  stock:  73—92876; 
3.271;  866:  2,416. 

Mountein  VaUey  Assoc,  note — installment 
sale:  71—92876;  2,458;  764:  1.694. 

9.  Enter  your  share  of  net  long-term  gain 
or  (loss)  from  partno^hlps  and  fiduciaries: 
-536. 

11.  Net  gain  or  (loss),  combine  lines  6 
through  10:  3,023. 

13.  Net  long-term  gain  or  (loss),  combine 
Unes  11  and  12:  3,023. 

Summarp  of  Parts  I  and  II 

14.  Combine  lines  6  and  13,  and  enter  the 
net  gain  or  (loss)  here:  3,023. 

15.  If  line  14  shows  a  gain — (a)  Enter  50% 
of  line  13  or  60%  of  line  14,  whichever  Is 
smaUer  (see  Part  IV  for  computation  of 
alternative  tex) .  Enter  zero  If  there  Is  a  loss 
or  no  entry  on  line  13 :  1,512.  11.605. 


(b)  Subtract  Une  15a  from  line  14.  Enter 
here  and  on  Form  1040.  line  30A:  1.611, 
Computation  of  alternative  tax 

17.  Ento-  amoxint  from  Form  1040,  line  47: 
43.093. 

18.  Enter  amount  from  line  15a  (or  Form 
4798,  Part  IV,  line  8(a) ) :  1.612. 

19.  Subtract  line  18  from  line  17  (if  line 
18  exceeds  line  17.  do  not  complete  the  rest 
of  this  part.  The  Alternative  Tax  wiU  not 
benefit  you) :  41,681. 

24.  Subtract  line  23  from  Une  22:  0. 

25.  Tax  on  amounts  on  line  19  •;  15,260. 

26.  Enter  50%  of  line  18  but  not  more  than 
$12,600  ($6,250  If  married  filing  separately) : 
766. 

27.  Alternative  Tax— add  lines  24,  25,  and 
26.  If  smaller  than  the  tex  figured  on  the 
amount  on  Form  1040,  line  47.  enter  this 
alternative  tax  on  Form  1040,  line  16.  Also 
check  the  Schedule  D  box  on  Form  1040,  Une 
16:  16,016. 

*  If  the  amount  on  which  the  tex  Is  to  l>e 
computed  Is  $20,000  or  less  use  the  Tax  Table; 
if  more  than  $20,000  use  Tax  Rate  Schedule 
X,  T,  or  Z. 

SX7PPLZMENTAL     INCOMI    SCHXOtTLB 

Rent  and  royalty  tTicome 
See  stetement  4. 

(c)  Total  amount  of  royalties:  449. 

(d)  Depreciation  (explain  below)  or  de- 
pletion (attech  computation) :  99. 

(e)  Other  expenses  (Repairs,  ete. — explain 
below) :  350. 

10.  Totel  rent  and  royalty  income  (add 
Unes7, 8,  and9) :  350. 

Income  or  losses  from  partnerships,  estates 
or  trusts,  small  business  corporutiona 
See  statement  3. 
(d)   Income  or  (loss) :  —1.840. 

12.  Income  or  (loss).  Totel  of  colimm  (d) 
less  totel  of  column  (e) :  —1,840. 

13.  Totel  (add  Unes  6,  10,  and  12).  Enter 
here  and  on  Form  1040,  Une  32A:  —1,490. 


COMPUTATION    OF    SOCIAL 
SELF-EMPLOYMENT 


SECtTRITT 
TAX 


Computation  of  net  earnings  from  nonfarm 
self-employment 
5(b)    Partnerships,    Joint    ventures,    ete. 
(other  than  farming) :  — 611. 
(e)  Other:  See  statement  2:  2,050. 
6.  Totel  (add  Unes  5a  through  e) :  1,639. 
8.  Adjusted  net  earnings  or   (loss)    from 
nonfarm   self-employment    (line  6,   as   ad- 
Justed  by  line  7) :  1,639. 

Nonfarm   Optional  Method 
9(a)  Maximum  amount  reporteble.  under 
both  optional  methods  combined  (farm  and 
nonfarm) :  $1,600. 

Computetlon  of  Social  Security 
Self-Employment    Tax 
12(b)  From    nonfarm    (from   Une    8,    or 
Une  11  If  you  elect  to  use  the  Nonftirm  Op- 
tional Method);  1.539. 

13.  Totel  net  earnings  or  (loss)  from  self- 
employment  reported  on  line  12.  (If  line  13 
is  less  than  $400.  you  are  not  subject  to  self- 
employment  tax.  Do  not  fiU  In  rest  of  sched- 
ule.) :  1.539. 

14.  The  largest  amount  of  combined  wages 
and  self-employment  earnings  subject  to 
social  security  or  railroad  retirement  texes 
for  1976  Is  $15,300. 

16.  Balance  (subtract  Une  16c  from  line 
14):  15.300. 

17.  SeU-employment  Income — ^Une  13  or  18. 
whichever  Is  smaller:  1,539. 

18.  Self-employment  tax.  (If  Une  17  is 
$15,300.00.  enter  $1,208.70;  If  less,  multiply 
the  amount  on  line  17  by  .079.)  Enter  here 
and  on  Form  1040,  line  58:  122. 

EMPLOYEE   BUSINESS   EXPENSES 

1.   (d).  Other   (specify)  see  stetement  5: 
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4.  Employee  expenses  other  than  traveling, 
transportation,  and  outside  salesperson's  ex- 
penses to  the  extent  of  reimbursement:  !!,• 
133. 

6.  Total  of  lines  1, 2. 3,  and  4:  22,738. 

6.  Less:  Employer's  payments  for  above  ex- 
penses (other  than  amounts  Included  on 
Form  W-2) :  18,786. 

7.  Excess  expenses  (line  6  less  line  0) .  Enter 
here  and  Include  on  Form  1040,  line  89:  3,- 
D52. 

Employee  Business  Expenses  Which  Are  De- 
ductible If  You  Itemize  Deductions  on 
Schedule  A  (Form  1040) 

1.  Business  expenses  other  than  thOM  in- 
cluded above  (specify)  see  statement  6:  3,- 
647. 

1»7S   nSEBAL  INCOMZ  TAX   STATEMENTS 

Statement  1 — Wag;es,  salaries,  tips,  etc. 

Employers  name  and  address :  U.S.  Senate, 
Washington,  D.C. 

Income  tax  withheld:  14,036. 

Wages,  salaries,  tips,  etc.:  44,600. 

FICA:  None. 

Statement  2 — Miscellaneous  Income;  Hon- 
oraria, net  of  agency  fee  of  $250: 

Subject  to  SE  tax :  2,050. 

Other  taxable  Income:  None. 

Total  taxable  Income :  2,050. 

Statement  3 — Partnership  Income;  High 
Hopes,  Ltd..  84-611488:  Canvis,  Ltd.,  84- 
0583390;  Sucan  Ltd.,  86-6059772: 

Subject  to  SE  tax:  —111  and  —400. 
ToUl:  —611. 

Other  taxable  Income:  — 1,329.  Total:  — 
1,329. 

Total  taxable  Income:  — 111,  — 1,329, 
and  —400.  Total  —1,840. 

Statement  4 — Income  from  rents  and  roy- 
alties: 

Gross  royalties:  449. 

BCPKKSIS 

Depletion:  99. 

Net  income: 360. 

Statement  6— Other  employee  business  ex- 
penses: 

Washington,  D.C.  living  expenses  per  pub- 
lic law  471  82d  Congress:  3,000. 

Fares,  meals,  lodging  and  other  travel  ex- 
penses: 8,605. 

Total  other  travel  expense:  11,605. 

Statement  6 — Employee  Itemized  business 
expenses: 

Constituent  communication:  631. 

Entertainment:  427. 

Dues:  240. 

Issues  poll:  1,950. 

Miscellaneous:  309. 

Total  employee  business  expense:  3,547. 


COMMUNITY  REINVESTMENT  ACT 
OP  1977 

Mr.  MORGAN.  Mr.  President,  on 
Tuesday  of  this  week  the  Senate  Banking 
Committee  voted  to  report  out  the  hous- 
ing omnibus  bill,  with  amendments.  In- 
cluding S.  406.  the  Community  Reinvest- 
ment Act  of  1977.  This  part  of  the  bill 
would  require  an  ongoing  assessment  of 
a  financial  Institution's  community  credit 
effectiveness.  A  motion  on  my  part  to 
reconsider  this  unnecessary  and  burden- 
some bill  was  defeated  by  a  tie  vote  in 
the  committee.  Now  I  hope  that  my  col- 
leagues to  the  Senate  will  support  my 
amendment  to  delete  title  V. 

Although  I  support  the  tatent  of  the 
bill  to  Insure  greater  credit  availability 
for  the  inner  cities,  I  feel  that  the  bill 
as  reported  out  will  not  only  add  a  tre- 
mendous amount  of  paperwork  for  our 
already  overburdened  ftoancial  institu- 
tions but  wiU  also  have  the  adverse  effect 
of  causing  a  reduction  to  credit  avail- 


ability to  these  areas  which  we  are  trying 
so  desperately  to  revitalize. 

First  I  feel  that  the  bill  is  unnecessary. 
The  Federal  supervisory  agencies  are 
presently  considering  the  "convenience 
and  needs"  test  when  granttog  new  char- 
ters, mergers,  et  cetera.  The  Acttog 
Chairman  of  the  Home  Loan  Bank 
Board.  Mr.  Garth  Marston,  testified  be- 
fore the  Senate  Banking  Committee  on 
March  24,  1977  that  pursuant  to  the 
statutory  requirements  to  section  (5)  (a) 
of  the  Homeowners  Loan  Act,  the  Board 
issues  charters  for  Federal  associations 
"givtog  primary  consideration  to  the  best 
practices  of  local  mutual  thrift  and  home 
financing  institutions.  In  connection  with 
such  charter  applications  the  Board  con- 
siders three  criteria:  First,  the  necessity 
for  the  proposed  association  to  the  com- 
munity to  be  served;  second,  the  reason- 
able probability  of  usefulness  and  success 
of  the  proposed  association;  and  third, 
the  question  of  whether  the  charter  may 
be  granted  without  undue  tojury  to  prop- 
erly conducted  existtog  local  thrift  and 
home  ftaance  Institutions." 

In  regard  to  bank  charters,  title  12  of 
the  United  States  Code  Annotated,  sec- 
tion 1816  enumerates  the  factors  to  be 
considered  to  Issutog  certificates  to  do 
bustoess  for  federally  chartered  banks. 
It  states: 

The  factors  to  be  enumerated  in  the  cer- 
tificate required  under  Section  1814  of  this 
Title  and  to  be  considered  by  the  Board  of 
Directors  under  Section  1815  of  this  Title 
shaU  be  the  following:  the  financial  history 
and  condition  of  the  bank,  the  adequacy  of 
its  capital  structure.  Its  future  earnings 
prospects,  the  general  character  of  Its  man- 
agement, the  convenience  and  needs  of  the 
community  to  be  served  by  the  bank  and 
whether  or  not  Its  corporate  powers  are  con- 
sistent with  the  purses  of  this  chapter. 

What  this  means  is  that  the  super- 
visory agencies  are  already  considering 
the  credit  "needs"  of  a  community  to 
granttog  or  deny  tog  charter  applications, 
and  thus  the  Community  Retovestment 
Act  adds  nothing  other  than  additional 
paperwork  to  existing  law. 

The  bill  reported  out  by  the  Banktog 
Committee  would  require  the  bank  ex- 
amtoers  to  assess  the  tostitution's  record 
of  meettog  the  credit  needs  of  Its  primary 
service  area,  and  I  would  contend,  Mr. 
President,  that  this  assessment  can  only 
be  based  on  additional  paperwork  and 
bureaucracy. 

During  the  markup,  an  amendment 
was  offered  and  was  presented  as  a 
creative  measure  to  reduce  the  paper- 
work burden  required  by  the  legislation 
toitlally  totroduced.  However,  I  contend 
that  we  must  stop  and  ask  the  question : 
"What  are  the  examtoers  going  to  base 
their  assessment  of  the  credit  needs  of  a 
community  on  If  not  additional  records 
and  reports  to  be  matotatoed  by  the 
financial  Institutions?" 

Section  6  of  the  act  as  reported  would 
require  the  appropriate  Federal  financial 
supervisory  agencies  to  promulgate  regu- 
lations to  carry  out  the  purposes  of  this 
act.  I  would  submit  that  by  regulation 
we  are  allowtog  the  Federal  supervisory 
agencies  to  accomplish  the  very  paper- 
work nightmare  of  which  the  over- 
whelmtog  majority  of  the  witness  at 
our  heartog  warned. 


As  I  travel  throughout  the  State  of 
North  Carolina,  I  am  confr')n:;ed  over 
and  over  agato  with  the  comment  that 
we  are  paperworktog  the  business  of  this 
country  to  death.  I  am  sure  that  my  col- 
leagues here  to  the  Senate  are  receivtag 
this  same  reaction  throughout  the  coun- 
try. Although  the  totent  of  our  legisla- 
tion Is  a  worthy  one,  I  once  again  state 
that  we  must  look  to  see  what  the  ulti- 
mate effect  of  this  legislation  will  be. 
And  I  contend,  Mr.  President,  that  the 
ultimate  effect  might  well  be  a  reduction 
to  credit  availability  to  these  blighted 
areas. 

Durtog  the  heartogs  before  the  Bank- 
ing Committee,  we  heard  testimony  re- 
lating how  a  group  of  financial  institu- 
tions to  Philadelphia  Jotoed  together  to 
form  the  Philadelphia  Mortgage  Plan  to 
help  meet  the  credit  needs  of  the  toner 
city.  I  suggest  to  my  colleagues  that  this 
same  type  of  concerted  effort  is  being 
made  by  concerned  financial  institutions 
throughout  the  country.  I  believe  that 
Initiatives  like  the  one  to  Philadelphia 
are  the  way  to  which  we  must  deal  with 
the  financial  problems  of  the  toner  city — 
not  additional  legislation  and  paperwork 
as  this  bill  would  require. 

In  conclusion  I  would  like  to  say  that 
I  believe  that  we  acted  to  haste  to  adopt- 
tog  this  measure  to  the  Banktog  Com- 
mittee and  to  so  dotog  have  created  the 
possibility  of  another  paperwork  night- 
mare which  may  to  fact  work  to  counter- 
act the  very  noble  totent  of  the  legisla- 
tion. 


PHTTiTiTP  RUNKEL  SUPPORTER  OP 
CLOSE  UP 

Mr.  RIEQLE.  Mr.  President,  It  has 
come  to  my  attention  that  the  third  and 
final  group  of  students  from  the  Grand 
Rapids/Kent  County  area  are  to  Wash- 
togton  partlclpattog  to  the  1977  Close 
Up  program.  Close  Up  Is  a  nonpartisan 
forum  for  the  tovolvement  of  youth  to 
Government.  At  the  end  of  this  week 
over  1,600  students  and  teachers  from 
the  Grand  Rapids  area  will  have  partici- 
pated to  this  program  over  the  past  3 
years. 

It  Is  sad  that  one  of  the  principal 
Grand  Rapids  supporters  of  Close  Up 
was  unable  to  participate  this  year.  Mr. 
Phillip  Runkel,  superintendent  of  the 
Grand  Rapids  public  schools,  has  lent  his 
efforts  toward  maktog  it  possible  for 
hundreds  of  students  to  have  the  oppor- 
tunity to  come  to  Washington,  D.C,  on 
this  program.  His  enthusiasm  and  energy 
have  motivated  students  and  teachers 
alike  to  become  actively  tovolved  to  our 
governmental  process. 

It  gives  me  pleasure  to  recognize  Mr. 
Phillip  Runkel  for  his  efforts  on  behalf 
of  the  youth  of  Grand  Rapids. 


OUR  CHANGING  WEATHER  IS 
WORSE  THAN  WE  REALIZE 

Mr.  HASKELL.  Mr.  President,  Sunday's 
Parade  magazine  contatoed  an  article  on 
the  world's  changtag  weather  pattemJs 
excerpted  from  a  recently  published 
study  "The  Weather  Conspiracy:  The 
Coming  of  the  New  Ice  Age,"  by  a  group 
called  the  Impact  Team.  The  central 
message  is  that  the  world's  climate  ap- 
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pears  to  be  changing  for  the  worse  and 
that  we  are  entering  a  period  of  disrup- 
tive weather  with  colder  wtoters.  shorter 
growing  seasons  and  sporadic,  severe 
drought.  Some  experts  feel  that  we  will 
no  longer  be  able  to  count  on  the  stable 
seasons  of  the  past,  and  that  the  world 
is  returning  to  the  radical  weather  shifts 
and  cooler  climate  that  characterized  the 
800  years  before  the  modem  50-year  pe- 
riod of  unusually  temperate  climate.  The 
"abnormal"  weather  of  the  past  year  to 
tiie  United  States  alone,  is  an  ommous 
sign  of  extreme  dei>artures  from  the 
"normal"  or  expected  patterns  we  have 
enjoyed  for  the  past  decades.  I  realize 
that  toformation  of  this  nature  his  been 
comtog  to  light  to  frequent  articles  and 
reports  of  late,  but  I  thmk  it  is  extremely 
Important  that  the  public  and  the  Na- 
tion's policymakers  take  note. 

The  implications  of  such  a  weather 
shift  for  the  world's  food  supply  alone 
are  enormous  and  troubling.  In  the  words 
of  the  authors — 

The  ramifications  of  such  a  change  would 
be  many,  affecting  the  foreign  policy  and 
your  fuel  bill,  what  food  Is  grown  and  what 
you  eat.  Taken  at  Its  bleakest,  the  coming 
weather  may  signify  massive  migration  and 
eqi^ally  massive  starvation.  Taken  at  Its  most 
optimistic.  It  win  cause  aU  of  us  to  change 
parts  of  our  life-styles. 

One  need  not  be  an  alarmist  to  find  this 
information  of  serious  concern  and 
worthy  or  considerable  thought. 

Today,  our  fanners  are  beset  by  record 
wheat  and  grato  surpluses  which  have 
forced  farm  prices  down  and  caused  a 
serious  recession  to  many  parts  of  the 
Nation's  Grato  Belt.  Viewed  to  the  con- 
text of  this  weather  picture,  however,  we 
should  be  counttog  our  blessings.  We  may 
never  agato  have  this  golden  opportunity 
to  accumulate  adequate  food  reserves 
agatost  the  probable  years  of  scarcity. 
Many  forward-looking  Members  of  this 
body  have  pototed  this  out  for  some  time, 
and  I  know  that  the  Secretary  of  Agricul- 
ture has  a  deep  Mpreciation  of  these 
facts.  Let  us  hope^at  we  ail  have  the 
wisdom  and  the  responsibility  as  public 
officials  to  take  the  necessary  measures, 
however  costly  they  may  seem  at  the 
time,  to  arm  ourselves  against  likely 
future  scarcities. 

Mr.  President,  as  the  Senate  prepares 
to  consider  major  legislation  establish- 
tog  the  Nation's  agricultural  and  nutri- 
tion poUcies  for  the  next  5  years,  I  com- 
mend  this  sobertog  article  to  my  col- 
leagues and  to  taterested  readers.  I  ask 
unanimous  consent  that  the  article  "Our 
Changing  Weatlier  is  Worse  Than  We 
Realize,"  be  printed  to  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prtoted  to  the  Record. 
as  follows: 

Oo«  Craitging  Weatrzr  Is  Worse  Than  We 
Sealizk 

For  the  past  50  years  we  have  enjoyed  some 
of  the  best  weather  mankind  has  ever  known. 
But  this  exceptionally  clement  period  has 
lulled  us  Into  a  false  sense  of  security.  Now, 
according  to  many  climatologlsts  and  some 
recently  declassified  Central  Intelligence 
Agency  reports,  our  climate  and  the  con- 
sistency of  our  seasons  can  no  longer  be 
taken  for  granted. 

In  the  early  1970'8  top  CIA  thinkers  con- 
cluded that  changing  weather  was  "perhaps 
the  greatest  single  challenge  that  America 


will  face  in  coming  years."  As  a  result,  they 
ordered  several  studies  of  the  world's  climate, 
the  likely  changes  to  come,  and  their  prob- 
able effect  on  America  and  the  rest  of  the 
world.  The  studies  conclude  that  the  world  is 
entering  a  difficult  period  during  which 
major  climatic  change  is  apt  to  occur. 

The  ramifications  of  such  a  change  would 
be  many,  affecting  the  foreign  policy  and 
your  fuel  bill,  what  food  is  grown  and  what 
you  eat.  Taken  at  Its  bleakest,  the  coming 
weather  may  signify  massive  migration  and 
equally  massive  starvation.  Taken  at  Its  most 
optimistic,  it  will  cause  all  of  us  to  change 
parts  of  our  life -styles. 

For  two-thirds  of  the  United  States  the 
winter  of  1977  was  the  coldest  on  record. 
Upper  New  Tork  State  was  burled  under  26 
feet  of  snow.  Buffalo  lay  inert  as  a  16-foot 
fall  brought  life  to  a  complete  standstUl.  A 
freak  frost  in  Florida  reduced  the  citrus  crop 
by  14  percent  from  the  previous  year.  Snow 
feu  briefly  in  Miami. 

B£COED   LOW   TEMPERATT.'RES 

Chicago,  Pittsburgh,  Jacksonville,  and 
Nashville  had  many  days  of  the  lowest  tem- 
peratures on  record.  Cincinnati  averaged  20° 
below  normal;  Indianapolis  shivered  for 
weeks  and  recorded  an  all -time  low  of  18° 
below  zero. 

Abnormal  weather,  people  said. 

Pardee  Reservoir  near  Jackson,  Cal.,  was 
down  more  than  100  feet  below  normal  water 
level  as  parts  of  the  state  sweltered  under  a 
severe  drought. 

"The  problem  is  worse  than  anyone  real- 
izes." said  Daryl  Arnold  of  the  Western  Grow- 
ers Association  as  reports  came  in  that  many 
square  miles  of  California  farmland  were  al- 
ready too  dry  to  grow  anything. 

At  the  same  time,  the  Midwest,  America's 
breadbasket,  has  too  little  moisture,  which 
could  turn  it  into  a  totally  unproductive  dust 
bowl.  Thirteen  Western  states,  with  only  one- 
fifth  their  normal  mountain  snow  cover,  can 
look  forward  to  a  bleak  period  of  water  ra- 
tioning and  power  blackouts  if  summer,  their 
dry  season,  follows  Its  usual  course. 

Thirteen  other  states,  from  Washington 
and  Oregon  across  to  Kansas  and  Nebraska, 
were  also  hit.  Wheat  and  oat  stocks  were  de- 
pleted. In  parts  of  Minnesota,  the  Dakotas, 
Wisconsin  and  Kansas  the  earth  froze  to  a 
depth  of  four  feet,  because  not  enough  snow 
fell  to  give  the  usual  insulation  to  the 
ground. 

Old  Man  Winter  was  perplexing  other 
countries  as  weU.  In  the  USSR,  snow  fell 
farther  south  than  in  any  winter  on  record. 
Neighboring  Hungary  and  Czechoslovakia 
were  fiooded  out  with  a  freak  wvrva  spell. 
Britain  had  severe  blizzards  in  random  parts 
of  the  country.  Several  parts  of  southern 
Australia  were  declared  dissster  areas  as  the 
worst  brush  fires  ever  torched  timber  and 
crops.  In  Brazil,  the  Safi  Francisco  River,  an 
Important  commercial  artery,  became  too 
shallow  along  most  of  its  1800  miles  for 
cargo  boats  to  pass  through. 

And  in  the  not-so -distant  past,  there  have 
been  other  startling  weather-related  events. 
In  1972  Russia's  total  wheat  crop  failed.  Since 
1970,  3  million  have  died  as  a  result  of 
drought  in  the  six  countries  of  the  African 
Sahel.  The  once-teeming  schools  of  anchovy 
off  the  coast  of  Peru  have  mysteriously  dis- 
appeared. In  India  150  mUlion  people  would 
have  starved  had  help  not  come  in  time  when 
1974's  monsoon  failed  to  show. 

What's  going  on? 

RETURN  TO   NORMAI. 

The  answer  is  simple.  America  and  the 
rest  of  the  Northern  Hemisphere  are  return- 
ing to  normal  weather.  After  50  years  of  un- 
precedented! y  temperate  climate,  the  world 
Is  returning  to  the  more  radical  shifts  and 
the  cooler  climate  that  characterized  the 
previous  800  years. 

As  intelligence  analyses,  the  CIA  studies 


have  profound  and  disturbing  implications: 
"The  politics  of  food  will  become  the  central 
issue  of  every  government  in  the  near  fu- 
ture." This  estimate  is  based  on  overwhelm- 
ing evidence  gained  in  the  past  two  decades 
that  the  world  is  heading  into  an  unstable 
weather  future — what  climatologlsts  call  a 
"cooling  trend." 

WS'VK  BEKN   LT7CKT 

Prof.  Reld  A.  Bryson  of  the  University  of 
Wisconsin,  one  of  the  world's  most  renowned 
and  respected  climatologlsts,  makes  the  point 
that  for  60  of  the  past  60  years,  the  world's 
climate  has  been  abnormal,  not  normal.  He 
convincingly  demonstrates  that  tlie  world 
has  enjoyed  the  best  agricultural  climate 
since  the  llth  century. 

During  this  period,  and  notably  during  the 
1960's,  a  worldwide  "green  revolution"  oc- 
curred. Through  the  use  of  highly  selective, 
specially  created  straits  of  rice,  wheat,  and 
other  grain  crops,  famine  in  underdeveloped 
countries  was  pretty  well  staved  off.  At  the 
same  time,  the  U.S.  produced  bumper  crops. 
Monsoons  arrived  on  schedule  in  India,  West 
Africa,  and  China.  By  1955,  Alpine  glaciers 
had  retreated  a  half  mile  from  their  1865 
limits.  The  globe  was  warm,  its  people  fairly 
well  fed. 

Experts  disagree  as  to  when  this  period 
began  to  end.  Some  say  it  was  as  early  as  the 
1940'3,  others  say  as  late  as  the  mld-60's.  But 
they  are  in  general  agreement  that  our 
weather  is  now  changing — and  for  the  worse. 

The  ice  cover  in  the  Northern  Hemisphere 
increased  by  12  percent  in  1971 — an  Increase 
equal  to  the  combined  area  of  England.  Italy, 
and  France.  This  added  Ice  has  remained. 

The  great  ice  mass  of  Antarctica  grew  by 
10  percent  in  one  year.  1966-67.  And  the  aver- 
age ice  and  snow  cover  is  high — and  expand- 
ing. 

WINTERS   LENGTKENING 

Satellite  photography  has  captured  an- 
other, equally  disturbing  picture:  In  just  six 
years  winters  in  the  Northern  Hemisphere 
grew  longer  by  almost  three  weeks,  averaging 
81  days  in  1967  and  104  days  in  1973. 

And  as  the  evidence  accumulated,  the 
world's  climatologlsts  turned  their  thoughts 
to  the  unthinkable:  the  real  possibility  that 
the  world  is  about  to  face  a  new  Ice  Age. 

Professor  Bryson  feels  that  the  evidence 
suggests  the  change  will  be  a  return  to  the 
climate  that  was  dominant  from  the  17th 
century  to  about  1850.  During  most  of  that 
time  northern  Europe  lived  in  the  twilight 
of  permanent  winter.  Malnutrition  caused 
great  plagues  in  Etirope,  Russia,  India,  and 
Africa,  while  the  Iberian  Peninsula,  Italy, 
arid  Greece  thrived. 

In  northern  Eiu-ope,  even  the  summers 
were  cool  and  dry,  and  harvests  were  poor. 
The  winters  were  snowy  and  bitter  cold. 

Climatologlsts  agree  that  the  entire  globe 
is  in  for  unstable  weather  over  the  next  sev- 
eral decades.  Droughts  and  floods,  hurricanes 
and  tornados,  killing  frosts  and  throttling 
snows  will  occur  far  more  often  and  ran- 
domly than  ever  before. 

The  CIA  believes  that  perhaps  our  gravest 
short-term  concern  should  be.  as  it  has  been 
recently,  marked  variations  In  prevailing 
weather  patterns — one  of  the  side  effects  of 
a  cooling  tiend.  They  conclude: 

"The  U.S.  Middle  West  has  had  moderate 
to  severe  droughts  every  20-25  years — e.g., 
1930'8,  mid-1950's — as  far  back  as  the  weather 
records  go.  If  this  patt«m  holds,  the  main  ^ 
U.S.  granary  (now  also  the  mainstay  of  the 
world  grain  trade)  could  expect  drought  and 
consequent  crop  shortfalls  within  the  next 
several  years." 

In  America's  Midwest  there  could  be  a  re- 
turn to  the  disastrous  dust  bowl  of  the  1930's. 
Professor  Bryson  has  publicly  described  the 
possibUlty  of  "an  era  of  droufcbt,  fsimlne  and 
political  imrest  In  the  Wsstem  world." 

The  CIA  l)elieve8  that  if  the  ooollng  trend 
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It  great  enough  to  reduce  food  production  In 
areas  such  as  Canada,  the  USSR,  and  north 
China  and  to  Increase  the  frequency  of 
drought  In  countries  that  depend  on  regular 
monsoons,  U.S.  surpluses  will  still  cover  the 
needs  of  most  of  the  world,  except  In  par- 
ticularly bad  years. 

But  clearly  the  few  rich  countries  of  the 
world  will  have  to  make  do  with  less  food. 
With  the  exception  of  the  UJS.,  they  will  run 
a  good  balance-of-payments  deficit  that  will 
put  a  big  dent  in  their  economies  and  cause 
some  degree  of  social  disruption. 

MAlfT     WILL     STARVE 

For  the  poor  countries  of  the  world,  the 
implications  are  more  ominous.  Many  will 
starve.  This  future  will  place  an  almost  un- 
bearable moral  and  political  burden  on  the 
VS.  and  Its  people.  We  must  face  up  to  the 
following  "unthinkable"  questions: 

1.  How  much  food  will  we  keep  for  our- 
selves? 

2.  How  much  are  we  willing  to  reduce  our 
standard  of  living  to  feed  others? 

8.  Are  we  going  to  give  away  our  food  or 
sell  It? 

4.  Who  gets  how  much,  and  why? 

Climate  does  not  respect  national  bound- 
aries: production  of  food  does.  America  is 
acctu-ately  termed  the  Breadbasket  of  the 
World.  In  mankind's  coming  quest  for  food, 
we  hold  all  the  cards.  The  CIA  report  states 
that  the  "U.S.'8  near-monopoly  position  as 
food  exporter  would  have  an  enormous, 
though  not  easily  definable,  Impact  on  Inter- 
national relations.  It  could  give  the  U.S.  a 
measure  of  power  It  has  never  had  before — 
possibly  an  economic  and  political  domi- 
nance greater  than  that  of  the  Immediato 
post-World  War  n  years 

"In  bad  years,  when  the  U.S.  could  not 
meet  the  demand  for  food  of  most  would-be 
Importers,  Washington  would  acquire  virtual 
life  and  death  power  over  the  fate  of  multi- 
tudes of  the  needy.  Without  indulging  in 
blackmail  in  any  seiue,  the  U.S.  would  gain 
extraordinary  political  and  economic  influ- 
ence. For  not  only  the  poor  (countries]  but 
also  the  major  powers  would  be  least  par- 
tially dependent  on  food  Imports  from  the 
VS." 

PHYSICAL    THREATS    TO    T7.B. 

And,  the  report  adds,  where  climate 
changes  caused  grave  shortages  of  food  In 
splto  of  UJ8.  exports,  the  potential  risks  to 
the  U.S.  would  rise.  The  militarily  powerful 
but  hungry  nations  would  make  Increasingly 
desperate  attempts  to  get  more  grain  In  any 
ways  they  could.  This  is  no  laughing  matter. 
China  currently  has  an  estimated  3,250,000 
men  under  arms;  Russia  has  3,800,000  In  its 
armed  forces. 

Invasion  is  not  the  only  physical  threat  we 
face.  Massive  migration,  backed  by  force, 
could  become  a  reality.  There  have  been  such 
migrations  before:  America  welcomed  a  mil- 
lion Irishmen  when  climate  caused  the 
potato  famine.  Would  we  welcome  a  million 
now?  Experts  estimate  that  the  failure  of 
one  Indian  monsoon  would  cause  100  million 
to  go  hungry.  Who  would  take  them  in? 

The  CIA  believes  we  must  assume  that  the 
worsenslng  of  our  weather  wUl  reach  the 
point  where  even  the  best  efforts  of  the  UJS. 
would  not  be  enough  to  met  the  minimum 
needs  of  starving  countries.  But  we  haven't 
yet  acted  on  such  an  assumption. 

As  we  enter  the  final  quarter  of  the  aoth 
century,  the  United  States  has  less  than  6 
percent  of  the  world's  population.  With 
common  sense,  we  will  recognize  that  the 
short-term  power  our  food  weapon  can  bring 
can  also  lead  to  a  long-term  disaster. 


PAITUCK  HYNES  AND  HIS  FAMILY 

Mr.  PROXMIRE.  Mr.  President,  the 
Senate  Is  fi.  better,  more  efficient  and 
more   pleasant   place   because   of   Pat 


Hynes,  the  Assistant  Secretary  of  the 
Majority.  Pat  started  as  a  Senate  page 
and  through  the  years  has  become  as 
helpful  as  any  staff  member  in  the  20 
years  I  have  been  in  this  body. 

In  the  complicated  and  confusing  flow 
of  legislation  through  the  Senate,  amid 
the  mjTiad  of  parliamentary  maneuvers, 
starts,  stops,  interruptions,  and  reverses, 
Pat  has  always  been  available  to  explain 
patiently,  expertly,  and  with  remarkable 
precision  just  what  is  going  on. 

On  Wednesday,  the  Washington  Post 
carried  an  unusual  story  by  Michael 
Keman  about  Pat,  his  marvelous  mother, 
and  his  remarkable  father,  Emerson 
Hynes.  who  had  been  Senator  Gene 
McCarthy's  administrative  assistant  un- 
til Emerson  Hynes  died  in  1971,  and  Pat's 
seven  sisters  and  brothers. 

This  is  a  story  of  tragedy  and  hap- 
piness, of  unusual  achievement  and  dis- 
appointment. The  last  two  paragraphs 
teUit: 

The  Hynes  family  tends  to  swallow  people 
up  like  a  friendly  firestorm.  The  In-laws — 
all  of  them  achievers,  film  maker,  physicist, 
sociologist,  teacher,  architect — seem  to  en- 
Joy  this.  One  husband  said  that  if  he  weren't 
already  an  honorary  Hynes  complete  with 
hyphenated  name,  he'd  marry  Arlene  (Pat's 
mother)  In  a  minute. 

Every  time  the  Hyneses  meet.  It's  a  party. 
They  aren't  a  family,  they're  a  gestalt. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recced. 
as  follows: 

[From  the  Washington  Post,  May  11,  19771 

Growing    Up    in    a    Large    Family:    That 

Special  Closeness 

(By  Michael  Kernan) 

Their  people  came  from  Kllfenora,  County 
Clare,  In  Ireland.  Their  farm  in  Minnesota 
had  the  same  name.  Emerson  Hynes  and  his 
wife,  Arlene,  considered  themselves  aca- 
demics, but  there  was  more  to  It  than  that: 
Hours  before'  he  went  off  to  teach  sociology 
and  ethics  at  St.  John's  University  in  Col- 
legevllle,  he  was  up  to  milk  the  cows,  and 
long  after  he  got  back  he  was  puttering 
around  the  house  be  had  built  himself. 

He  was  one  of  10  children;  so  was  she. 
And  they  had  ...  10  children. 

"Every  night,  we  all  got  30  seconds  of  lov- 
ing each,"  said  their  daughter  Mary  Hynes- 
Berry.  "They  used  to  Joke  that  if  it  was  any 
longer,  they'd  be  at  it  all  night.  But  any 
time  any  one  of  us  was  depressed  or  needed 
some  special  time,  she  would  take  us  on 
her  lap.  There  were  six  of  \is  under  6  at  the 
time." 

If  Arlene  got  off  her  day's  schedule  by  as 
much  as  20  minutes,  It  could  blow  the  whole 
day.  She  learned  not  to  try  to  make  It  up 
but  to  flow  with  it. 

Progressive  Catholics,  the  Hyneses  were 
active  in  the  Catholic  Worker  movement 
and  the  Agrarian  Society.  Arlene  became 
chairwoman  of  the  National  Council  of 
Catholic  Women,  wrote  magazine  articles, 
papers.  Something  was  always  going  on  at 
the  farm:  They  tried  solar  energy,  tried  to 
build  with  rammed  earth.  But  no  bank 
loans. 

"It's  a  cliche,  but  they  were  hippies  be- 
fore their  time,"  said  their  son  Thomas  More 
Hynes. 

1959.  Eugene  McCarthy  was  elected  Sena- 
tor, called  on  his  old  college  friend  (and 
best  man  at  his  wedding)  to  come  to  Wash- 
ington as  his  legislative  assistant,  to  turn 
his  back  on  a  20-year  academic  career. 


"Dad  called  xis  all  to  the  table  and  asked 
our  opinions.  Only  Patrick  didn't  want  to  go. 
The  rest  of  us  were  all  for  It." 

Patrick  was  to  become  a  Senate  page  and 
spend  more  time  on  the  Hill  than  anyone 
else.  He  Is  now  assistant  Secretary  for  the 
Majority  in  the  Senate. 

"Actually,"  Arlene  said,  "moving  here  was 
the  low  point  for  me.  We'd  been  In  a  safe 
community  where  we  could  let  the  children 
go.  Children  need  to  be  free.  We  came  to 
Arlington  and  they  couldn't  climb  trees  or 
roam  around.  We  didn't  know  our  neighbors. 
I  didn't  bake  a  cake  for  the  new  people  when 
they  moved  In — I  didn't  even  know  who 
they  were.  It  was  all  so  Impersonal." 

The  move  proved  a  watershed  for  the 
Hynes  children.  The  older  ones  compared 
everything  to  the  farm  In  Minnesota;  the 
younger  ones  saw  those  days  as  a  kind  of 
Eden,  remote  and  mythic. 

One  Sunday  In  1968  Emerson  Hynes  woke 
up  to  find  he  couldn't  speak  very  well.  He 
slurred  the  reading  from  the  Breviary.  The 
children  giggled.  The  doctor  told  him  he'd 
had  a  stroke.  He  retired  after  McCarthy  lost 
the  presidential  nomination.  Then  he  had 
another  stroke.  And  his  seventh  child, 
Michael,  drowned  at  18  in  the  Pacific. 

"It  broke  his  heart,"  said  Hilary.  "He  aged 
20  years." 

A  month  after  Michael  died,  his  mother 
went  to  work  In  the  library  at  St.  Elizabeth's 
Hospital,  making  use  of  her  old  degree  in 
library  science.  Emerson  urged  her  on,  "as 
though  he  knew  something."  A  few  months 
later,  \n  July  1971,  he  died  at  56. 
Changes: 

"My  father  always  handled  the  discipline 
problems,"  T.  More  said,  "and  when  Arlene 
had  to  do  it  she  was  lousy.  We  all  agreed  on 
that.  My  father  would  hold  you  by  the  fore- 
lock and  say,  'What  did  you  do  wrong?'  It 
was  hard.  Because  you  knew  It.  Tou  knew 
you  were  wrong,  but  sometimes  It  would  take 
you  15,  20  minutes  to  admit  It.  Tou  couldn't 
get  out  of  It.  But  It  was  better  th»n  being 
shut  in  your  room  where  you  could  sulk  and 
blame  everything  on  somebody  else." 

The  dally  work  charts  got  sloppy.  The 
Christmas  rituals,  the  one-at-a-tlme  gift 
opening  ("the  kids  we  knew  couldn't  believe 
It  was  after  noon  and  we  hadn't  opened  our 
presents  yet")  grew  less  formal.  Emerson  had 
been  the  family's  great  organizer. 
Arlene  discovered  bibllotherapy. 
"It  began  with  some  drug  therapy  I  was 
asked  to  do  at  the  hospital,  and  I  got  Inter- 
ested in  therapy  through  reading,  something 
like  poetry  therapy.  There  was  no  place  to 
train  for  It,  so  I  taught  myself.  I  started  run- 
ning classes  in  the  evenings  with  maybe 
seven  people,  training  librarians  In  the  tech- 
niques." 

This  year  she  has  four  trainees  who  come 
to  her  after  a  day's  work.  About  100  patients 
a  week  do  the  therapy,  reading  stories  or 
poems,  discussing  tbeir  feellnes.  perhaps 
writing  responses  of  their  own.  Robert  Frost, 
Denlse  Levertov,  Langston  Hughes. 

"It  has  to  be  stuff  they  can  relate  to,  stuff 
that  appeals  to  their  own  basic  human  ex- 
periences. What  happens  Is  that  the  patients 
learn  to  open  un  to  each  other,  and  also  they 
get  self-affirmation  from  the  material,  they 
respond  to  It  In  their  own  ways." 

She  hopes  to  get  an  MA  in  bibllotherapy. 
When  she  started  work  In  1971,  the  room  she 
worked  In  consisted  mainly  of  books  piled  on 
the  floor.  It  was  the  former  morgue.  It  had  a 
skylight,  like  most  morgues  and  artists' 
studios. 

"I've  Just  tiu-ned  60,"  said  Arlene  Hynes. 
"I'm  delighted."  Her  identical  twin  In 
Houston  has  six  children.  Children,  you 
might  say,  run  In  the  family. 

The  first  six  Hynes  kids  came  In  six  years. 
Dents  was  born  In  1942.  He  Is  a  lawyer  for 
the  Federal  Trade  Commission.  Put  himself 
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through  law  school.  Two  children,  Patrick, 
also  In  Washington,  also  has  two.  Mary,  mar- 
ried to  a  British  nuclear  physicist,  lives  In 
Chicago,  has  a  Ph.D.  In  English.  Chaucer.  She 
has  four  boys.  Hilary  went  through  four  years 
of  art  school  on  a  full  scholarship,  tried  to 
live  on  his  art,  wound  up  (very  skinny)  as  a 
painting  conservationist  and  restorer.  Brlgld 
Eynes-Cherln,  a  lawyer  for  the  Department  of 
Transportation,  put  herself  through  law 
school  at  night.  Peter  Is  a  carpenter  building 
houses  in  Austin,  Tex.  One  son. 

Then  a  3-year  gap  to  T.  More,  who  has  a 
picture  framing  business;  Timothy,  a  writer- 
artist  In  a  California  commune;  Cliristopher, 
age  20,  at  home,  studying  music  theory  and 
art  at  Northern  Virginia  Community  Ccilege. 
The  youngest,  including  Michael,  are  referred 
to  the  The  Four  Little  Boys. 

"I  could  live  to  be  94,"  said  T.  More,  "but 

I'll  still  be  one  of  The  Pour  Little  Boys." 

He  and  Tim  used  to  fight  a  lot  (the  family 

called  them  TNT) ,  and  generally  the  younger 

ones  were  rowdy  at  school. 

"1  had  a  terrible  attitude  to  education," 
said  HUary.  "I  got  nothing  from  school.  Tried 
to  work  as  an  apprentice.  Finally  lauded  at 
the  Corcoran.  I  think  the  big  contribution 
of  my  generation  was  restoring  crafts  as  a 
valued  alternative  way  of  life." 

Arlene  herself  noted  the  division  among  her 
children,  the  older  ones  "more  old-fash- 
ioned," reflecting  the  values  of  their  parents, 
achieving  academically,  and  the  younger  ones 
breaking  away  though  not  by  any  means 
dropping  out. 

"I  don't  see  them  so  much  as  achievers," 
she  said,  "but  as  gofjd  people  living  the  kind 
of  life  I'm  happy  to  see  them  live.  Nobody's 
rich,  nobody's  written  a  famous  book.  But 
that's  not  what  matters. 

Pew  of  the  children  have  remained  as 
strictly  Catholic  as  their  parents  ("I  don't 
go  to  mass  regularly,  but  I  never  considered 
myself  anything  but  Catholic").  They  were 
raised  on  family  riiual.  Each  child  had  a 
special  individual  prayer.  The  parents  even 
wrote  a  booklet  on  Lent  in  the  home. 

"We  all  have  a  profound  sense  of  trans- 
cendence," said  Mary.  "The  rituals  are  sup- 
porting and  meaningful  to  us.  I  think  our 
closeness  was  a  healing,  rich  experience.  I 
couldn't  be  at  my  father's  funeral  because 
I'd  just  had  a  baby,  and  that  made  his  death 
much  harder  to  cope  with  than  my  brother's. 
The  older  kids  got  this  strong  sense  of  the 
Importance  of  faith  and  a  sense  of  Catholi- 
cism based  on  love  and  miitual  respect  and 
the  absolutely  priority  of  human  dignity." 

They  used  to  line  up  in  two  groups  and 
read  the  Psalms  responslvely.  They  had  can- 
dles In  Advent,  lived  in  the  liturgical  year 
from  week  to  week.  Church  rituals  became 
their  own  family  ceremonies. 

"All  that  became  more  difficult  when  we 
went  to  the  suburbs,"  said  Hilary.  "The  glue 
wasn't  there.  Still,  when  my  father  died  it 
didn't  Just  stop,  the  values  were  passed  on. 
That  was  the  thing,  our  parents  gave  us  each 
a  tremendous  sense  of  self." 

They  used  to  have  a  '67  Pontlac  station 
wagon  named  The  Whale,  and  once  all  12  of 
them  drove  to  Houston.  It  took  three  days. 

They  used  to  have  a  paper  route  that  they 
handed  down  from  one  kid  to  another.  It  was 
iu  the  family  six  years. 

Some  broke  away  early.  Brlgld  left  home 
at  18  to  be  a  nurse,  quit  that,  went  to  night 
school,  took  city  planning,  went  Into  trans- 
portation, rose  to  GS-12  with  DOT,  went  to 
law  school  nights  after  her  full-time  Job. 
Hilary  rebelled  against  his  father,  giving 
them  both  an  unpleasant  year  or  two,  but 
they  got  together  again.  "Our  father  never 
drew  the  lines.  He  never  burned  the  bridges." 

The  Hynes  family  tends  to  swallow  people 
up  like  a  friendly  firestorm.  The  In-laws — all 
of   them   achievers,   film   maker,   physicist. 


sociologist,  teacher,  architect — seem  to  enjoy 
this.  One  husband  said  that  if  he  weren't 
already  an  honorary  Hynes  complete  with 
hyphenated  names,  he'd  marry  Arlene  in  a 
minute. 

Every  time  the  Hyneses  meet.  It's  a  party. 
They  aren't  a  family,  they're  a  gestalt. 

(This  concludes  additional  statements 
submitted  today.) 


Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


AMENDMENT  OF  THE  STANDING 
RULES  OP  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  business  before  the  Senate 
now? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  pending  business. 

The  legislative  clerk  read  as  follows: 

Motion  to  proceed  to  consideration  of  Sen- 
ate Resolution  6  to  amend  the  Standing  Rules 
of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Is  that  a  mo- 
tion to  proceed  to  the  consideration  of 
Senate  Resolution  5,  as  modifled? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  suggest  tlie  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  FILE  REPORTS  UNTIL  7  P.M. 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  file  com- 
mittee reports  until  7  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceded  to  call  the  roll. 


6rDER  for  RE-REFERRAL— S.  469 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that,  upon  being  re- 
ported from  the  Committee  on  Human 
Resources,  S.  469,  the  National  Academy 
of  Peace  and  Conflict  Resolution  Com- 
mission Act  of  1&77.  be  re-referred  to 
the  Committee  on  Foreign  Relations  for 
a  period  of  not  to  exceed  30  calendar 
days;  and  further,  that,  if,  at  the  end 
of  the  period  of  30  calendar  days  for 
which  S.  469  is  so  referred,  the  Commit- 
tee on  Foreign  Relations  has  not  re- 
ported S.  469,  the  couimlttee  be  con- 
sidered as  having  been  discharged  and 
the  bill  placed  on  the  Senate  Calendar. 

This,  of  course,  is  unanimous  consent 
on  referral  of  the  bill  S.  469,  the  National 
Academy  of  Peace  and  Conflict  Resolu- 
tion Commission  Act  of  1977,  to  the  Com- 
mittee on  Foreign  Relations. 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire,  has  tliat  matter  been  cleared 
with  the  respective  chairmen  and  rank- 
ing minority  members  of  the  committees 
involved?  I  assume  it  would  be. 

Mr.  RANDOLPH  I  say  to  the  Senator 
from  Alaska  that  has  been  done.  It  hes 
been  done  with  Senator  Javits,  the  rank- 
ing member  of  the  Committee  on  Human 
Resources,  from  which  the  bill  comes; 
and  also,  I  understand  from  him,  he 
has  handled  that  in  the  Committee  on 
P'oreign  Relations. 

Mr.  STEVENS.  I  do  not  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  reservation  to  the  request  of  my 
distinguished  .senior  colleague.  It  is  my 
understanding  his  request  has  been 
cleaied  with  the  chairman  of  the  Foreign 
Relations  Committee  (Mr.  Sparkman) 
and  with  the  chairman  of  the  Human 
Resources  Committee    (Mr.  WiluamsK 

The  PRESIDING  OFFICER  (Mr. 
BuMFEKs) .  Without  objection,  it  is  so 
ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  likelihood  that  if  Senate  Reso- 
lution 5.  as  modified,  is  disposed  of  on 
tomorrow — as.  hopefully,  it  will  be — ^the 
bill,  S.  1474.  military  construction.  wiU 
be  called  up  and  acted  on  tomorrow. 

Mr.  President,  there  will  be  rollcall 
votes  tomorrow.  There  will  be  no  rollcall 
votes  tomorrow  before  the  hour  of  12 
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o'clock  T.oon  80  that  committees  wUl  not 
be  disturbed  in  their  operation. 
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The  motion  was  agreed  to;  and  at  6:39 
p.m.  the  Senate  recessed  until  tomorrow, 
Friday,  May  13,  1977,  at  9:45  ajoa. 


May  12,  1977 


RECESS  TO  9:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  the  hour  of 
9:45  a.m.  tomorrow. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  12, 1977; 

Department  of  Commerce 

Manuel  D.  Plotkln,  of  Illinois,  to  be  Di- 
rector of  the  Census. 


Fedkral  Enekgt  Asministkation 
Leslie  Jay  Ooldman,  of  nunols,  to  be  an 
Assistant  Administrator  of  the  Federal  En- 
ergy Administration. 

Department  or  Jttsticx 
David  V.  Vrooman,  of  South  Dakota,  to  be 
U.S.  attorney  for  the  district  of  South  Da- 
kota for  the  term  of  4  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. 


EXTENSIONS  OF  REMARKS 


PRICE  CONTROLS  ON  HOSPITAL 
SERVICES 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CAUFOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  12,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
President  Carter's  recent  proposal  to  im- 
pose price  controls  on  certain  hospital 
services  has  caused  some  concern  in  my 
district  and  I  suspect  throughout  the  Na- 
tion among  hospital  administrators.  My 
constituent.  Mr.  Julius  Glus,  in  an  ex- 
cellent editorial,  points  out  problems 
*ith  such  a  policy.  I  would  like  to  share 
Mr.  Glus'  comments  with  my  colleagues: 
{Prom  the  Ventura  County  (Calif.)  Star-Free 
Press,  May  2, 1977  J 

Enrroa's  Notebook 
(By  Julius  Glus) 
For  about  a  dozen  years  I  have  been  a 
trustee  of  Community  Memorial  Hospital  of 
Buenaventura,  and  it  has  been  a  civic  service 
that  has  brought  satisfaction  to  me  and  to 
others  who  give  hours  and  talent  to  this 
cause. 

So  I  have  been  dismayed  in  recent  weeks 
to  observe  that  President  Carter  and  bis  ad- 
visers have  singled  out  the  nation's  hospitals 
as  the  No.  1  villain  In  the  flght  against  in- 
flation. The  President,  through  his  secretary 
of  Health.  Education  and  Welfare,  Joseph 
Callfano,  has  proposed  that  legal  ceilings  be 
Imposed  on  Increases  in  hospital  revenues; 
In  other  words,  price  controls  on  hospitals. 

Mr.  Callfano  argues  his  case  In  a  HEW 
position  paper  that  came  to  my  desk,  saying 
in  part: 

"For  the  past  40  years,  hospital  costs  have 
Bplraled  upward  far -faster  than  the  overall 
cost  of  Uving.  Since  1950,  the  cost  of  a  day's 
stay  In  a  hospital  has  increased  more  than 
1,000  per  cent — compared  with  a  136  per 
cent  Increase  In  the  Consumer  Price  Index. 
Today,  It  costs  an  average  of  about  $160  to 
spend  a  day  in  a  hospital,  compared  with 
J\ist  M4  in  1965  .  .  ." 

What  he  says  is  correct,  as  far  as  it  goes. 
What  he  falls  to  say  Is  that  there  is  no  real 
comparison  between  1960  and  today— or  even 
1965  and  today — so  far  as  medical  capabUltles 
and  hospital  faclUtles  are  concerned. 

A  quarter-century  ago  open  heart  surgery 

and  total  hip  replacements  were  unknown 

yet  these  procedures  are  now  done  at  Com- 
munity Memorial  and  St.  John's  Hospitals, 
and  the  investment  and  continuing  costs  are 
high.  Kidney  dialysis  had  not  been  perfected 
In  1950.  nor  the  laser  method  for  cataract 
removal,  nor  cardiac  artery  catheterleation. 


And  not  until  the  1970s  did  highly  so- 
phisticated computer-driven  brain  and  body 
"scanners"  evolve  and  their  installation  at 
Community  Memorial  permits  medical  staff 
members  to  take  photographs  of  tissue  and 
organs  for  more  precise  diagnosis  of  health 
problems. 

As  a  trustee  of  our  community-owned,  non- 
profit hospital,  I  have  been  on  the  periphery 
of  the  planning  and  financing  necessary  to 
acquire  and  install  some  of  the  delicate 
equipment  to  upgrade  Ventura's  medical 
capabilities.  And  my  reward  has  been  hear- 
ing from  physicians  of  lives  saved  or  pro- 
longed because  the  hospital  provided  the 
tools  to  give  full  play  to  their  skills. 

Just  the  other  day,  for  example.  Dr.  Wil- 
liam James  told  about  the  boy  who  had 
fallen  backwards  off  his  skateboard  and 
thudded  his  skull  against  concrete.  He  was 
unconsclou8,-bleedlng  from  the  ears  when  his 
alarmed  parents  brought  him  to  the  hospital. 
A  prompt  brain  "scan"  told  the  physicians 
what  they  needed  to  know  to  save  his  life. 
The  Carter-Callfano  proposal  would  fix  a 
$10O,0OO-a-year  limit  on  hospitals'  outlay  for 
new  equipment.  That's  unrealistic.  At  Com- 
munity Memorial,  for  example,  the  trustees 
In  their  March-AprU  meeting  approved  these 
appropriations  simply  to  maintain  medical 
efficiency : 

957,395  for  a  mobile  Image  Intenslfler  for 
the  radiology  department;  $3,540  for  one  in- 
tensive care  bassinette  for  the  maternity  de- 
partment; »27,275  for  a  telemetry  monitoring 
aystem;  $2,609  for  an  additional  surgical  light 
and  track  In  an  operating  room.  Without  a 
continuing  program  of  equipment  acquisi- 
tion (and  the  prices  cited  here  are  not  ex- 
ceptions), a  hospital  can  swiftly  suffer  de- 
terioration in  the  quality  of  its  health  care. 
It  should  be  noted,  too.  that  while  dally 
hospital  care  costs  have  been  going  up,  medi- 
cal efficiencies  have  reduced  the  length  of 
patient  stays.  In  Community  Memorial  the 
average  patient  is  there  5.24  days  at  average 
cost  of  $937 — and  these  figures,  pleased  to 
note,  are  lower  than  the  statewide  average 
reported  by  the  California  Health  Facilities 
Commission  of  7  days  average  patient  stay 
at  $1,316  cost. 

There's  no  denying  that  it's  costly  to  get 
hospital  care  these  days,  very  costly  in  many 
cases.  But  far  more  Ingredients  go  Into  these 
costs  than  are  recognized  so  far  by  the  Carter 
administration,  and  I  wUl  cite  only  two  of 
many:  skyrocketing  malpractice  Insurance 
rates  and  the  vast  volume  of  paperwork  re- 
quired by  state,  federal  and  professional 
agencies  to  process  Medicare,  Medl-Cal  and 
Insurance  claims.  If  the  Carter  people  were 
to  get  out  of  Washington  and  take  a  look  at 
the  real  world  of  hospitals  and  their  admin- 
istration, they  would  surely  develop  a  differ- 
ent prespectlve.  Hospitals,  as  I  know  them,  do 
not  deserve  the  villainous  image  that  the 
President's  team  has  cast  upon  them. 


OUR  NATION  SALUTES  TIIE  CLERGY 
AND  PARISHIONERS  OF  OUR  LADY 
OF  THE  ASSUMPTION,  ST.  MARY'S 
CHURCH,  POMPTON  LAKES,  N.J., 
DURING  ITS  70TH  ANNIVERSARY 
CELEBRATION 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  12.  1977 

Mr.  ROE.  Mr.  Speaker,  this  year  the 
people  of  my  congressional  district,  State 
of  New  Jersey  are  celebrating  Uie  70th 
anniversary  of  the  founding  of  Our  Lady 
of  the  Assumption,  St.  Mary's  Church, 
Pompton  Lakes.  N.J.  I  am  honored  and 
privileged  to  call  this  historic  event  to 
your  attention  and  request  that  you  Join 
with  me  in  extending  our  heartiest  con- 
gratulations and  best  wishes  to  the  pas- 
tor and  team  ministry.  Rev.  John  Came- 
vale,  OPM,  Rev.  Robert  Hudak,  OFM. 
Rev.  Theodore  Stanlewicz,  OFM,  and  to 
the  members  of  the  congregation  on  this 
most  important  jubilee  anniversary  cele- 
bration. 

The  faith  and  devotion  of  our  people  in 
a  full  communion  of  imderstanding,  ever 
caring  and  respecting  the  individual  re- 
ligious beliefs  of  his  fellowman,  has  been 
the  lifeline  of  our  democracy.  Spiritual 
refreshment  has  inspired  our  people  with 
hope  and  urged  the  individual  on  to  great 
achievements  and  purpose  In  pursuing 
the  fulfillment  of  his  dreams  and  ambi- 
tions. 

Mr.  Speaker,  the  quality  of  the  leader- 
ship of  members  of  the  most  reverend 
clergy  and  the  congregation  of  St.  Mary's 
Church  Is  most  eloquently  intertwined  in 
the  history  of  the  church.  His  Excellency 
Lawrence  B.  Casey,  the  bishop  of  the 
diocese  of  Paterson,  referred  to  the  his- 
tory of  St.  Mary's  Church  which  ap- 
peared in  their  parish  Journal  as  "a  trib- 
ute to  the  deep  faith  of  the  priests,  sis- 
ters and  faithful  through  70  years  when 
Father  Francis  Koch  was  the  first  pas- 
tor. ..."  I  would  like  to  insert  at  this 
point  in  our  historical  journal  of  Con- 
gress some  excerpts  from  this  chronology 
of  events  which  I  will  preface  with  a  list 
of  the  pastorate  over  these  past  70  years, 
as  follows: 

Pastors 

Reverend  Francis  Koch,  O.F.M.,  1906-1920. 
Reverend  Marcellus  Kolmer,  OF3C.,  1920- 
1925. 
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Reverend  Kieran  McOrath,  O.F.M.,  1925- 
1931. 

Reverend  Philip  McCool,  O.F.M.,  1931-1935. 

Reverend  Stephen  Hartdegen,  O.P.M.,  1936. 

Reverend  Bertln  O'Neill.  O.F.M..  1935-1936. 

Reverend  Roland  Burke,  O.F.M.,  1936-1937. 

Reverend  Aldan  Burns.  OJP'.M..  1937-1949 

Reverend  Donatus  Walsh,  O.F.M.,  1949- 
1956. 

Reverend  Arnold  Walters,  O.F.M.,  1955- 
1961. 

Reverend  Thomas  Glblln,  O.P.M..  1961-1967. 

Reverend  Andrew  Collins,  O.F.M.,  1967- 
1971. 

Reverend  Emmett  Mulbem,  OJ'.M.,  1971- 
1973. 

Reverend  Boniface  Hanley,  O^M.,  1978- 
1976. 

Team  Ministry — 1976: 

Reverend  John  Carnevale,  OJ'.M.,  Rever- 
end Robert  Hudak,  O.F.M.,  Reverend  Theo- 
dore Stanlewicz,  O.P.M. 

History  of  Oue  Lady  of  the  Assumption. 

St.  Mary's  Chusch,  Pompton  Lakes,  N.J. 

As  we  stand  outside  St.  Mary's  on  a  Sunday 
morning  to  view  the  parish  plant  and  watch 
the  large  crowds  of  people  entering  and  leav- 
ing the  church,  it  is  hard  to  Imagine  that 
this  was  ever  considered  a  missionary  ter- 
ritory. The  truth,  however,  Is  that  only  for 
the  past  .seventy  years  have  the  people  been 
able  to  claim  their  own  parish  church,  only 
for  the  past  thirty  years  have  they  enjoyed 
the  services  of  a  resident  priest  and  only  for 
the  past  twenty-six  years  have  they  known 
the  blessing  of  a  parish  school.  In  a  certain 
sense,  St.  Mary's  Parl^  Is  comparatively 
new,  but  the  Catholic  faith  in  and  around 
Pompton  Is  very  old. 

...  St.  Mary's  Parish  was  formally  estab- 
lished by  Father  Francis  Koch.  ...  He  was 
truly  one  of  the  greatest  church  buUders 
that  our  country  has  known.  .  .  .  On  Bun- 
day,  January  28,  1906,  be  inaugurated  the 
first  regiUar  Sunday  Maso  over  the  black- 
smith shop  of  Mathlas  Hennion  on  Rlngwood 
Avenue.  This  building  Is  still  standing.  The 
following  month  the  parish  was  Incorporated 
under  the  title  of  Our  Lady  of  the  Assump- 
tion, and  the  certificate  of  Incorporation  was 
signed  by  the  Right  Reverend  John  J.  O'Con- 
nor, Bishop  of  Newark;  Right  Reverend 
Monslgnor  John  A.  Sheppard,  Vicar  General 
of  the  diocese;  Father  Francis  Koch,  Pastor; 
and  Mathlas  Hennion  and  Timothy  Lyons  as 
lay  trustees.  Father  Francis  knew  that  the 
small  group  of  parishioners  could  never  build 
a  church  on  their  own.  In  proof  of  this,  the 
total  of  the  collections  for  the  whole  month 
of  February  was  only  nineteen  dollars.  To 
make  sure  that  Pompton  would  have  a 
church,  he  put  his  talents  to  use  and  begged 
money  from  some  well  disposed  friends.  In 
May  of  that  same  year,  he  purchased  the 
Pompton  Lakes  Club  House  and  some  of 
the  surrounding  property.  The  building  was 
remodeled  to  form  the  first  parish  church. 
Originally  the  lower  floor  was  a  chapel  and 
the  upper  story  was  used  as  a  ball  of  meet- 
ings and  instructions.  After  a  very  short  time 
the  chapel  was  moved  upstairs  and  separate 
entrances  were  made  for  the  chapel  and  the 
meeting  rooms. 

On  May  30,  1906,  the  first  Mass  was  cele- 
brated in  the  new  Church  of  Our  Lady  of  the 
Assumption.  The  Paterson  Sunday  Chronicle 
of  that  year  states  that  from  seventy  to 
eighty  people  attended  services  regularly  at 
the  new  church.  Other  sources,  probably 
more  reliable,  put  the  number  at  forty.  On 
August  19,  1906,  ttie  Vicar  General  of  the 
diocese.  Monslgnor  l&eppard,  blessed  the 
church.  The  Mass  on  this  occasion  was  said 
by  Father  Clement  Raab.  the  Superior  of  St. 
Anthony's  Monastery  in  Butler,  and  the  ser- 
mon was  preached  by  Monslgnor  Isaac 
Whelan,  rector  of  St.  Patrick's  Cathedral  in 


Newark.  This  Mass  was  said  on  the  porch,  in 
order  to  accommodate  the  large  crowds  that 
had  come  from  the  surrounding  neighbor- 
hood. It  was  estimated  that  about  five  hun- 
dred Catholics  and  non-Catholics  witnessed 
this  dedication. 

On  Easter  Svmday  of  1907  the  first  High 
Mass  was  s\mg  in  the  little  church  by  Father 
Francis.  On  May  1,  1907,  the  carriage  shed 
was  completed  for  those  who  knew  the  lux- 
ury of  a  horse  and  b\iggy  and  could  drive  to 
Mass  on  Sunday  mommg.  Even  in  those  days, 
there  was  a  parking  problem,  for  by  the  be- 
ginning of  1908.  this  shed  had  to  be  enlarged. 

In  the  simimer  of  1925,  Father  Marcellvis 
was  succeeded  by  Father  Kieran  McQrath. 
During  the  six  years  that  Father  Kieran  was 
In  charge  of  the  Pompton  mission,  it  became 
more  and  more  obvious  that  a  larger  church 
would  eventually  be  needed.  In  preparation 
for  that  day.  Father  Kieran  set  aside  much 
of  the  money  for  the  building  of  the  new 
church.  When  the  changes  were  announced 
in  the  summer  of  1931,  Father  Kieran  was 
transferred  to  Croghan,  New  Tork.  He  later 
returned  to  New  Jersey  and  took  charge  of 
the  Mountain  View  parish,  where  he  built  the 
present  Holy  Cross  Church.  Father  Kieran 
died  on  April  27.  1947,  after  spending  many 
years  at  St.  Anthony's  Monastery  in  Butler 
as  superior  and  teacher  of  the  seminarians. 

Father  Klernan  was  followed  In  St.  Mary's 
by  Father  Philip  McCool.  Father  Philip's 
priestly  career  was  destined  to  be  a  short 
but  very  fruitful  one.  particularly  for  the 
paople  of  St.  Mary's  Parish.  After  finishing 
his  seminary  studies,  he  was  assigned  to 
Butler,  and  one  year  later  was  appointed  to 
take  charge  of  St.  Mary's.  Father  Philip's 
health  was  always  poor,  but,  nevertheless,  he 
gave  himself  wholeheartedly  to  the  work  of 
the  parish,  and  in  a  very  short  time  be  en- 
deared himself  to  both  the  parishioners  and 
the  community. 

During  his  time,  the  parish  grew  to  such  an 
extent  that  the  former  church  was  no  longer 
adequate.  His  one  consuming  desire  was  to 
build  a  church  that  would  be  large  enough 
to  accommodate  the  people.  The  old  chiurch 
had  a  seating  capacity  of  only  one  hundred 
and  seventy-two.  In  September  of  1934,  he 
petitioned  the  Bishop  of  Newark  for  his  per- 
mission. Permission  was  granted  and  groimd 
work  was  broken  on  April  14,  1936.  Father 
Philip  barely  saw  the  beginning  of  his  work. 
Two  weeks  later  he  entered  St.  Joseph's  Hos- 
pital In  Paterson,  and  on  May  18,  1985,  he 
was  called  to  his  eternal  reward. 

During  the  next  two  years,  four  different 
priests  supervised  the  care  of  St.  Mary's 
Parish.  Father  Stephen  Hartdegan.  while 
teaching  the  students  tor  the  priesthood  at 
Butler,  had  assisted  Father  Philip  during  his 
illness.  When  Father  Philip  died.  Father 
Stephen  took  over  the  care  of  the  parish 
imtll  Father  Bertln  O'Neill  was  appointed 
in  July  of  1935.  Tlie  church  was  completed 
on  October  1,  1885.  and  the  first  Solemn 
Mass  was  sung  on  October  20th  in  memory 
of  Father  Plillip.  Father  Bertln  was  suc- 
ceeded in  January  of  1986  by  Father  Roland 
Burke.  The  church  was  officially  dedi- 
cated on  December  6,  1936,  by  the  Most 
Reverend  Thomas  H.  McLoughlln,  at  that 
time  Auxiliary  Bishop  of  Newark,  and  soon  to 
become  the  first  Bishop  of  Paterson.  The 
Solemn  Mass  on  this  occasion  was  celebrated 
by  Father  Bernard  Vogt,  the  Superior  of  St. 
Anthony's  Monastery. 

On  the  occasion  of  the  first  funeral  held  in 
the  church  on  August  16,  1908,  the  necessity 
of  a  larger  staircase  became  apparent.  Per- 
mission was  obtained  to  correct  this  and  to 
make  other  necessary  Improvements.  The 
renovations  Included  additions  on  the  tront 
and  rear  of  the  building,  the  erection  of  a 
steeple  and  the  installation  of  a  bell.  The 
bell  was  donated  by  Mrs.  Hersbfield  and  Mrs. 


McDavltt  In  memory  of  their  brother,  Alfred 
Lauterbacb,  a  young  Jewish  man,  who  was 
killed  in  an  accident.  The  same  bell  is  in  our 
present  church  tower  and  stiU  continues  to 
ring  out  the  call  of  God  to  the  faithful.  As 
part  of  the  50th  Jubilee  year  Improvements, 
this  bell  has  been  electrified.  A  stained  glass 
window  and  mafiy  of  the  interior  decorations 
of  the  old  church  were  gifts  from  Henry  Graii 
Hershfield,  the  prominent  Jewish  Mayor  of 
the  town. 

Gradually  the  parish  grew.  In  1916,  which 
wras  the  year  that  Father  Francis  celebrated 
his  Golden  Jubilee  in  the  priesthood.  Father 
Marcellus  Kolmar  was  assigned  to  assist  him. 
From  this  time  on.  two  Masses  were  said  every 
Sunday.  Father  Marcellus  was  stationed  in 
New  York  City  and  made  the  trip  to  Pompton 
each  weekend  to  help  care  for  the  parish. 
Although  Father  Francis  had  spent  fifty  ac- 
tive years  as  a  priest,  he  did  not  look  upon 
the  acquisition  of  an  assistant  as  an  excuse 
to  retire.  Rather  it  gave  him  greater  oppor- 
tunity to  carry  on  the  work  closest  to  his 
heart,  the  work  of  collecting  money  and 
using  tliat  money  to  found  new  churches 
and  help  others  already  established.  Be  was 
destined  to  be  active  to  the  very  moment  of 
his  death  four  years  later. 

We  can  be  especially  proud  of  the  founder 
of  our  parish  and  grateful  that  Pompton  was 
one  of  the  country  hamlets  to  attract  his 
attention. 

Upon  the  death  of  Father  Francis,  Father 
Marcellus  assumed  the  full  responsibility  of 
the  parish  and  remained  in  charge  of  St. 
Mary's  until  1925.  In  1918,  the  duPont  plant 
was  enlarged  and  the  parish  grew  to  greater 
proportions.  Father  Marcellus  envisioned  the 
day  when  a  new  church  would  have  to  be 
built  and  more  property  would  be  needed. 
For  a  long  time  he  asked  the  people  on 
Sunday  roomings  to  pray  for  a  very  special 
intention.  At  last  he  told  them  that  their 
prayer  has  been  answered,  and  he  revealed 
to  them  that  he  had  been  able  to  acquire  the 
remaining  property  between  the  old  church 
and  the  library.  It  Is  the  site  on  which  the 
present  church  stands.  During  his  time  here 
Father  Marcellus  founded  the  Lincoln  Park 
Parish.  He  died  on  July  24, 1955,  after  devot- 
ing more  than  fifty-three  years  to  the  priest- 
hood. 

•  •  •  •  • 

In  July  of  1937.  Father  Aldan  Bums  was 
assigned  to  St.  Mary's  Church.  He  remamed 
in  charge  untU  August  1,  1949.  One  of  bis 
first  actions  was  to  replace  the  loot  pedaled 
harmoniiun  with  an  electric  Hammond 
Organ.  The  old  organ  bad  been  acquired  by 
Father  Francis  when  he  started  the  church 
in  the  old  club  house.  Father  Aldan  also 
arranged  with  Father  Kieran  for  some  of  the 
children  to  attend  St.  Anthony's  School  in 
Butler,  and  provided  bus  transportation  for 
them.  St.  Mary's  children  attended  St. 
Anthony's  from  September  of  1943  imtu 
September  of  1951  when  our  own  parish 
school  was  opened. 

On  December  7,  1944,  an  agreement  was 
entered  Into  between  Bishop  McLoughlln  and 
the  Franciscan  Provincial,  the  Very  Reverend 
Bertrand  Campbell,  that  St.  Mary's  take  on 
the  nattu-e  of  a  residential  parish  beginning 
January  1.  1945.  with  Father  Aldan  Burns  as 
the  first  resident  pastor.  Up  imtU  this  time 
the  priest  in  charge  of  St.  Mary's  resided  at 
St.  Anthony's  in  Butler  and  administered 
the  affairs  of  the  parish  imder  the  super- 
vision of  the  superior  of  that  monastery.  It 
now  became  necessary  to  procure  a  rectory. 
The  house  at  34  Pompton  Avenue  was  avail- 
able, and  the  parish  acquired  title  to  It  to 
March  of  1945.  At  the  time  the  building  was 
being  used  as  a  rooming  house  of  war  workers 
at  the  duPont  plant,  and  it  was  six  months 
before  the  house  was  vacated.  Because  of  the 
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need  for  renovations.  It  was  not  until  the 
summer  of  1946  that  the  house  was  occu- 
pied. In  July  of  1948.  Pather  Edward  J. 
Sullivan  was  assigned  as  Assistant  to  Pather 
Aldan,  and  Brother  Pascal  Edwards  was  ap- 
pointed to  do  the  cooking  and  other  chores 
around  the  newly  established  Prlary.  In  1948, 
Brother  Pascal  was  transferred  to  Croghan 
and  was  replaced  by  Brother  Kevin  03rlen. 
In  the  summer  of  1949,  Pather  Aldan  was 
transferred  to  the  pastorate  of  St.  Anthony's 
In  Butler,  and  Pather  Edward  was  appointed 
to  the  mission  band.  They  were  succeeded 
by  Pather  Donatus  Walsh  as  pastor  and 
Pather  Oeorge  P.  Reilly  as  assistant.  In 
October  of  the  same  year.  Brother  Benedict 
Brown  replaced  Brot^er  Kevin  In  taking  care 
of  ttie  Prlary.  Brother  Benedict  was  here  one 
year,  when  the  provincial  superiors  decided 
to  station  all  of  the  Brothers  in  the  larger 
monastery  houses  where  there  was  a  greater 
need  for  them. 

Under  the  pastoral  guldanse  of  Pather 
Donatus  great  progress  was  made  In  St. 
Mary's  Parish.  Up  to  this  time  the  Idea  of 
B  parish  school  had  only  been  a  dream.  He 
set  out  immediately  to  make  that  dream  a 
reality.  With  the  encouragement  of  the 
parishioners  and  the  approval  of  the  diocesan 
and  provincial  superiors,  plans  were  drawn 
up  for  a  school  and  convent.  These  were  to 
be  among  the  most  practical,  substantial  and 
beautiful  school  structures  in  the  diocese. 
The  school  was  to  contain  eight  classrooms, 
a  kindergarten,  gymnasium,  offices  and 
utility  rooms.  Because  of  the  extent  of  the 
building,  it  was  desirable  to  procure  added 
property.  Before  the  work  got  under  way, 
Pather  Donatus  was  successful  in  purchas- 
ing the  Ball  house  on  Pompton  Avenue.  In 
May  of  1950,  the  contracts  were  signed,  the 
old  church,  which  had  been  used  for  a  short 
time  as  a  C.Y.O.  Center,  was  torn  down  and 
work  on  the  new  school  and  convent  begun. 
During  the  course  of  the  building.  Pather 
Donatus  purchased  two  adjoining  pieces  of 
property  on  Lenox  Avenue  to  Insure  suf- 
ficient parking  space  and  adequate  play- 
ground area.  All  of  this  property  was  mac- 
adamized and  enclosed.  A  school  bus  was 
purchased  to  facilitate  the  transportation  of 
the  children  and  later  another  bus  was  also 
acquired. 

During  his  term  as  pastor,  Pather  Donatus 
also  made  many  other  improvements  in  the 
church.  Among  these  were  the  enlargement 
of  the  sanctuary,  the  addition  of  exits  at  the 
front  of  the  building  and  the  refurnishing 
of  the  baptistry  and  sacristies.  The  parish 
had  grown  to  such  an  extent  that  the  num- 
ber of  Sunday  Masses  were  doubled,  from 
four  In  1949  to  eight  In  1954.  SU  of  these 
Masses  are  celebrated  in  chiu-ch  and  two 
In  the  church  hall.  The  priests  who  assist 
In  taking  care  of  these  extra  Masses  come 
from  St.  Anthony's  Monastery  in  Butler  and 
St.  Prancis'  Monastery  in  New  York  City. 

In  July  of  1955,  Pather  Donatus  was  trans- 
ferred to  Greenwood  Lake  and  appointed  to 
the  pastorate  of  the  Rlngwood-Ersklne  Lake 
Parish.  He  was  succeeded  by  the  present  pas- 
tor, Pather  Arnold  Walters,  formerly  pastor 
of  St.  Bonaventure's  Parish  In  Paterson.  New 
Jersey.  Pather  Arnold  Immediately  entered 
into  the  spirit  of  the  parish  and  began  to 
make  preparations  for  the  Jubilee  Year.  Be- 
cause of  the  large  enrollment  of  the  school, 
and  the  growing  needs  of  the  parish,  his  first 
concern  was  to  enlarge  the  church.  With  the 
permission  of  the  Bishop  he  was  able  to  do 
this  in  a  way  that  added  to  the  original 
beauty  of  the  building.  The  enlargement  was 
accomplished  by  adding  two  wings  or  chap- 
els, one  on  either  side  of  the  sanctuary  and 
both  facing  the  main  altar.  At  the  same 
time  the  sacristies  were  remodeled  and  the 
sanctuary  entirely  renovated  and  refur- 
nished. 

On  Sunday,  June  3rd  of  1956,  St.  Mary's 
Parish  received  a  very  special  Jubilee  Bless- 
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Ing  when  Pather  Taddeus  Searles  of  the  Mis- 
sionary Servants  of  the  Most  Holy  Trinity 
celebrated  his  Plrst  Solenm  Mass  in  our 
church.  This  was  the  first  vocation  to  the 
priesthood  from  St.  Mary's  Parish.  Father 
Taddeus  has  been  assigned  to  the  Missions 
In  Puerto  Rico.  On  August  16,  1955,  Sister 
Marie  George,  the  former  Marigene  Kennedy, 
made  her  religious  profession  in  the  Francis- 
can Sisters  of  Allegany,  New  York. 

Mr.  Speaker,  we  do  indeed  extend  our 
congressional  salute  to  the  pastors,  asso- 
ciate priests,  sisters,  and  parishioners 
of  St.  Mary's  Church  in  national  trib- 
ute to  the  elegance  of  their  faith  and 
fellowman  which  has  truly  enriched  our 
community,  State,  and  Nation. 
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A  MORE  EFFICIENT  40-HOUR 
WORKWEEK 


HON.  WILLIAM  L.  ARMSTRONG 

OF  COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  12.  1977 

Mr.  ARMSTRONG.  Mr.  Speaker,  many 
industries  in  the  United  States  have 
converted  to  a  4-day  workweek. 

For  some  firms,  the  advantages  are 
numerous — especially  in  terms  of  both 
employee  acceptance  and  often  in  energy 
saving. 

For  example,  adoption  of  a  4-day  work- 
week by  the  Norgren  Co.,  in  Littleton, 
Colo.,  resulted  in  reducing  employee  an- 
nual turnover  from  more  than  40  percent 
to  less  than  16  percent.  Absenteeism 
fell  from  7  to  4  percent. 

Prior  to  1970,  less  than  100  firms  oper- 
ated on  a  4-day  workweek.  By  1973,  3,000 
firms  had  shifted  to  a  4-day  week,  and  by 
the  end  of  1976,  over  10,000  firms  in  the 
United  States  had  shifted  to  a  4-day 
week. 

Unfortunately,  often  the  Government 
is  the  principal  stumbling  block  to  such 
eflSciencies  being  realized.  In  one  instance 
which  has  come  to  my  attention,  a  food 
processing  company  with  oflaces  in  both 
Colorado  and  Texas  could  save  at  least 
10  percent  in  annual  energy  consumption 
alone.  But  the  company  cannot  shift  to  a 
10-hour,  4-day  week  because  it  supplies 
the  U.S.  Government.  And  the  Walsh- 
Healey  Act  would  require  time  and  a  half 
for  any  worker  who  works  more  than  8 
hours  a  day.  So  a  shift  to  a  4-day  week — 
which  could  save  10  iiercent  in  energy — 
would  end  up  costing  the  emoloyer  al- 
most 15  percent  more  in  wages. 

While  an  administrative  waiver  is 
theoretically  possible,  this  company  has 
spent  17  months  attempting  to  get  an 
exemption,  but  finally  abandoned  the  at- 
tempt because  the  administrative  costs 
were  threatening  to  outweigh  the  sav- 
ings in  energy  costs. 

For  these  reasons,  today  I  am  intro- 
ducing an  amendment  to  the  Walsh- 
Healey  Act  which  would  permit  either  a 
4-day,  10-hour  workweek,  or  a  5-day,  8- 
hom*  workweek. 

In  some  respects,  I  am  introducing  this 
legislation  reluctantly,  but  after  working 
with  this  company  and  others  for  well 
over  a  year  in  search  of  an  administra- 
tive solution,  I  am  forced  to  conclude 
that  only  remedial  legislation  will  solve 
the  problem. 


While  the  legislation  I  am  introducing 
will  solve  this  specific  problem,  this  in- 
stance of  excessive  and  sometimes  fool- 
ish regulation  is  part  of  an  overall  pat- 
tern of  repressive  regulation  which  is 
costing  the  Nation's  consumers  billions 
each  year  and  unnecessarily  restricting 
the  operations  of  employers  and  em- 
ployees. I  am  hopeful  that  other  Mem- 
bers will  join  my  efforts  to  alleviate  these 
restrictions  wherever  they  are  found  to 
be  unduly  burdensome. 


DR.  BROSNAN,  MAN  OF  THE  YEAR 


HON.  MARTY  RUSSO 

OF  nXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  12,  1977 

Mr.  RUSSO.  Mr.  Speaker,  the  Men  of 
Tolentine,  a  distinguished  group  of  some 
140  men,  are  preparing  for  the  annual 
man-of-the-year  award  banquet,  an  aus- 
picious occasion  and  one  that  is  happily 
anticipated  by  all  involved. 

The  purposes  of  the  Men  of  Tolentine 
are:  The  promotion  of  vocations  to  the 
Augustinian  Order  and  the  contribution 
of  financial  help  in  the  formation  of 
future  priests  and  brothers  for  the  Au- 
gustinian Order.  Since  1958,  the  Men  of 
Tolentine  has  raised  and  contributed 
nearly  $135,000  to  the  Augustinian  major 
seminary  system. 

The  annual  achievement  banquet  this 
year  will  honor  as  man  of  the  year 
Dr.  Joseph  Brosnan,  a  compassionate 
and  skillful  physician.  Dr.  Brosnan  is 
assistant  professor  of  surgery  at  the 
Stritch  School  of  Medicine,  a  member 
of  the  senior  attending  staff  at  Little 
Company  of  Mary  Hospital,  a  consultant 
for  thoracic  surgery  at  Holy  Cross  and 
South  Suburban  Hospital  and  the  emeri- 
tus staff,  active,  at  Mercy  Hospital. 

This  dedicated  man  gives  unselfishly 
of  himself  and  brings  to  his  work  a  con- 
stancy of  talent  that  is  an  example  to 
others. 

Dr.  Brosnan,  bom  in  Chicago,  received 
his  B.S.M.,  M.S..  and  M.D.  from  Loyola 
University.  He  interned  at  Mercy  Hos- 
pital and  did  his  residency  tn  thoracic 
surgery  at  Municipal  TB  Sanitorium.  He 
was  a  captain  with  the  27th  Evacuation 
Hospital,  University  of  Illinois,  World 
War  n,  and  served  in  northern  Africa, 
Italy,  southern  France,  and  Germany. 

With  such  a  background,  it  is  not  sur- 
prising to  find  Dr.  Brosnan  such  an 
active  member  of  the  community  and  in 
the  medical  field.  He  is  a  foi-mer  con- 
sultant at  St.  Francis,  Blue  Island;  St. 
George;  St.  Bernard;  Englewood  and 
Palos  Commimity  Hospitals.  He  is  a  past 
president  of  Little  Company  of  Mary 
Hospital  staff  and  of  the  South  Chicago 
branch  of  the  Chicago  Medical  Society 
and  is  a  former  delegate-at-large  with 
the  Chicago  Medical  Society. 

A  Diplomat  of  the  American  Board  of 
Surgery,  he  holds  memberships  tn  such 
organizations  as  the  American  College  of 
Surgeons,  Society  of  TTioracic  Sur- 
geons— a  founding  member — ^the  Mid- 
west Surgical  Association,  and  the  Amer- 
ican Thoracic  Society. 
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I  know  my  colleagues  join  with  me  In 
congratulating  Dr.  Brosnan  on  this  rec- 
ognition and  commend  him  for  his  many 
accomplishments.  The  Men  of  Tolentine 
will  have  a  splendid  and  successful  eve- 
ning. I  know. 


SUPPORT  FOR  HATCH  ACT  REFORM 


HON.  WILLIAM  (BILL)  CLAY 

OF  Missotnti 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  12.  1977 

Mr.  CLAY.  Mr.  Speaker,  HJl.  10,  the 
Federal  Employees'  Political  Activities 
Act  of  1977,  would  enable  Federal  em- 
ployees to  enjoy  the  benefits  of  full  par- 
ticipation in  our  political  process.  The 
bill  enjoys  the  support  of  the  President. 

Patrick  J.  Nilan,  national  legislative 
director  of  the  American  Postal  Workers 
Union,  wrote  the  following  letter  to  the 
Washington  Star  on  April  27,  1977.  Mr. 
Nilan  is  one  of  the  more  respected  legis- 
lative representatives  in  Washington. 
His  letter  is  cogent  and  informative.  I 
believe  that  my  colleagues  would  want 
to  benefit  by  his  views  which  follow: 
Downstairs  wrra  the  Hatch  Act 

Nearly  every  fear-ridden  cliche  of  the  past 
38  years  distinguished  your  editorial  of 
March  28  opposing  revision  of  the  Hatch  Act. 
You  remain  steadfastly  unwUling,  however, 
to  come  to  grips  with  the  real  issue,  namely, 
the  abridgement  of  Plrst  Amendment  rights 
for  nearly  3  million  American  citizens. 

The  fact  that  the  Hatch  Act  has  managed 
to  survive  three  court  challenges — a  point 
you  stress — certainly  doesn't  foreclose  fur- 
ther argument,  or  mean  that  the  misguided 
majorities  have  been  correct.  It  was  Justice 
Black  who  stressed  that  the  purpose  of  gov- 
ernment Is  to  encourage  participation  in  the 
political  process,  not  throttle  It. 

Justice  Douglas,  in  his  dissent,  contended 
that  federal  employes  have  the  same  rights 
as  other  citizens.  When  controversy  develops 
concerning  Individual  liberty  and  commu- 
nity protection,  he  said,  abridgement  of  con- 
stitutional rights  should  have  to  be  Justified 
by  a  clear  and  present  danger. 

Lesser  lawyers  may  outvote  greater  legal 
minds  for  awhile,  but  it  Is  equally  discour- 
aging to  find  an  important  segment  of  the 
free  press — the  self-proclaimed  guardian  of 
our  liberties — opting  for  expediency  In  an 
area  of  rights  vital  to  freedom,  and  In  the 
process,  conjuring  up  such  panicky  twaddle 
as  your  argument  that  mailmen,  through 
their  daUy  contact  with  millions  of  Ameri- 
cans, might  proselytize  for  partisan  purposes. 
Really  now!  This  is  the  reformed  voice  of 
The  Washington  Star? 

You  could  have  better  served  your  readers 
by  reminding  them  that  the  Hatch  Act  was 
less  a  response  to  WPA  abuses  of  the  1930s 
than  It  Is  a  monument  to  the  vengeance  of 
those  who  bated  Franklin  D.  Roosevelt,  and 
Indeed  that  It  was  enacted  without  hearings 
and  little  debate. 

Nearly  40  years  later.  The  Star  Is  still  try- 
ing to  victimize  its  audience  by  perpetuating 
the  "Upstairs  Downstairs"  syndrome  which 
holds  that  only  our  masters  should  have  the 
privilege  of  partlcipaUng  In  politics.  What 
bosh! 

The  modifying  legislation  now  before  Con- 
gress contains  more  safeguards  against  abuse 
than  the  existing  law  Itself— more  than 
enough  to  preserve  the  political  purity  of 
the  federal  work  force  from  the  schemings 
of  their  bosses  and  scalawag  Dolitlclans.  Or 
vice-versa.  In  fact,  of  course,  the  Hatch  Act 
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for  too  long  has  been  a  bandy  bolt  hole  In 
which  the  fearful  can  take  refuge  whUe  de- 
faulting on  their  obligations  of  citizenship. 

A  representative  poll  among  our  own  mem- 
bers last  year — It  reached  28,000  men  and 
women  In  66  cities  throughout  the  country, 
no  mean  sample! — recorded  95  out  of  every 
100  postal  workers  favoring  Hatch  Act  re- 
peal or  revision  because  they  believe  In  more, 
rather  than  less,  participatory  democracy. 
Our  union's  convention  delegates,  totaling 
nearly  3,000  freely  chosen  In  democratic 
elections  by  their  own  local  members,  have 
now  twice  unanimously  endorsed  repeal  or 
revision  as  their  paramount  legislative  goal. 
Postal  workers  at  last  want  their  political 
freedom. 

Take  another  look,  Mr.  Washington  Star, 
and  put  aside  your  timidities.  Political  action 
should  not  be  reserved  only  for  the  kind  of 
elite  that  gave  us  Nixon,  Agnew,  Watergate 
and  Lockheed. 

Patrick  J.  Nilan, 
National  Legislative  Director,  Ameri- 
can Postal  Workers  Union. 

Washington,  d.C. 


CARVED  IN  THE  DOOR 


HON.  EDWARD  J.  DERWINSKI 

OF   nXJNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  12,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  last 
week,  during  the  consideration  of  the 
Arms  Control  and  Disarmament  Agency 
bill,  I  offered  an  amendment  which  pro- 
vides for  certain  reports  to  Congress  on 
verification  of  weapons. 

This  amendment  received  the  editorial 
support  of  the  Wall  Street  Journal  of 
May  9.  I  insert  the  editorial  in  the 
Record  for  those  Members  who  voted 
with  me  in  prevailing  the  point,  and  for 
the  special  attention  of  those  Members 
who  opposed  the  provision,  but  now  have 
further  evidence  of  its  wisdom: 
Cakved  in  the  Door 

Any  agreement  which  Is  not  verifiable  Is 
worse  than  no  agreement  at  all. 

The  House  of  Representatives,  accepting 
the  advice  we  offered  when  the  Senate  was 
considering  the  nomination  of  Paul  Warnke 
as  disarmament  chief,  voted  last  week  to 
carve  the  above  quote  In  Mr.  Warnke's  door. 

Mr.  Warnke  uttered  the  Immortal  words 
during  his  confirmation  hearings,  responding 
to  Senators'  worries  about  the  American  abil- 
ity to  detect  Soviet  cheating  on  arms  con- 
trol agreements.  About  his  first  act  as  head 
of  the  Arms  Control  and  Disarmament 
Agency,  however,  was  to  disband  Its  verifica- 
tion bureau,  scattering  the  members  through 
other  bureaus.  He  said  this  was  to  Improve 
verification  capability,  an  explanation  be- 
lieved by  absolutely  no  one  except  Rep. 
Thomas  J.  Downey  of  New  York. 

At  least,  by  a  vote  of  259-148  the  House 
accepted  amendments  to  the  arms  control 
act  that  would  require  Mr.  Warnke  to  re- 
port directly  to  the  Congress  on  verification 
matters.  On  each  element  of  any  arms  con- 
trol proposal  offered  by  either  the  VS.  or 
the  Soviet  Union,  he  is  to  report  his  Judg- 
ment "as  to  the  degree"  Soviet  compliance 
can  be  verified  by  unilateral  means  such  as 
satellite  photography. 

He  Is  further  required  to  report  on  any 
degradation  of  the  ability  to  monitor  com- 
pliance with  existing  agreement.  And  he  Is 
to  report  how  many  government  personnel 
are  assigned  full  time  to  verification  matters, 
and  the  amount  of  research  funds  spent  on 
them. 
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Finally,  the  House  voted  that  In  report* 
Ing  on  the  problems  of  verifying  elements 
of  proposals,  "It  should  be  assumed  that  all 
measures  of  concealment  not  expressly  pro- 
hibited could  be  employed  and  that  "stand- 
ard practices"  could  be  altered  so  as  to  Im- 
pede verification." 

So  the  Bouse  has  improved  on  our  sug- 
gestion. It  would  not  stop  carving  merely 
with  the  confirmation-hearing  quote.  It 
would  continue: 

P.S.  And  remember,  the  Russians  may 
cheat. 


OUR  NATION  SALUTES  GREGORY 
BARON.  OP  GARFIELD,  N.J.,  1977 
"BOY  OF  THE  YEAR"  OF  THE  BOYS' 
CLUB  OF  AMERICA 


HON.  ROBERT  A.  ROE 

or   NEW    JEKSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  12,  1977 

Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
May  14,  the  Garfield  Boys  Club  of  my 
congressional  district  will  honor  Gregory 
Baron,  of  Garfield,  N.J.,  a  distinguished 
young  man  who  at  the  age  of  17  years 
is  receiving  national  acclaim  as  the  "Boy 
of  the  Year"  of  the  Boys'  Club  of  Amer- 
ica. I  know  that  you  and  our  colleagues 
here  in  the  Congress  will  want  to  join 
with  me  in  extending  our  warmest  greet- 
ings and  felicitations  to  Gregory  Baron 
whose  standards  of  excellence  in  the 
tradition  of  the  American  way  has  truly 
enriched  our  community,  State,  and 
Nation. 

Mr.  Speaker,  Gregory  Baron  has  been 
selected  among  1  million  members  of 
the  Boys'  Club  of  America  as  the  31st 
annual  National  Boy  of  the  Year,  a  high- 
ly coveted  award  which  was  presented 
to  him  by  President  Carter  in  recent 
ceremonies  at  the  White  House.  The  in- 
scription on  the  plaque  cited  him  for  his 
"superlative  service  to  home,  church, 
school,  community  and  boys  club." 

The  people  of  my  congressional  dis- 
trict and  State  of  New  Jersey  are  proud 
of  Gregory  Baron  and  we  seek  to  express 
our  appreciation  to  him  through  the 
annals  of  Congress  where  his  exemplary 
accomplishment  may  be  forever  last- 
ingly etched  in  our  historical  Journal  of 
Congress. 

Gregory,  who  is  the  son  of  Helen  and 
the  late  Steven  Baron,  Sr.,  is  a  senior 
at  the  Garfield  High  School  where  he 
maintains  a  perfect  4.0  average  in  his 
academic  pursuits.  He  Is  president  of  the 
student  government  and  captain  of  the 
basketball  team.  During  the  next  school 
year,  if  his  plans  materialize,  he  will 
attend  Princeton  University  as  a  pre- 
dentistry  student. 

Mr.  Speaker,  when  we  reflect  upon  the 
character-building  and  development  of 
our  young  people  that  Is  achieved 
through  the  Boys'  Club  of  America,  we 
can  indeed  feel  secure  about  the  future 
of  our  Nation.  By  their  participation, 
sportsmanship  and  fair  play,  the  mem- 
bers of  the  Boys'  Clubs  throughout  our 
Nation  personify  the  excellence  of  the 
youth  of  America. 

When  we  reflect  upon  the  fact  that 
Gregory  Baron  was  chosen  from  10 
regional  finalists  who  had  been  selected 
from  among  250  applicants  of  the  fun 
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membership  of  this  most  prestigious 
youth  organization,  we  can  Indeed  ap- 
preciate the  magnificence  of  Gregory's 
citation  as  "The  Boy  of  the  Year." 

Mr.  Speaker,  It  Is  a  pleasure  and  a 
privilege  to  share  the  pride  of  his  mother, 
Helen,  his  brothers  and  his  many,  many 
friends  In  the  many  years  of  preparation, 
training,  hard  work  and  personal  com- 
mitment that  Gregory  has  devoted  to  ac- 
complish this  most  outstanding  achieve- 
ment. He  Is  a  credit  to  his  family  and 
our  community  and  I  am  sure  that  in 
exercising  the  leadership  qualities  he 
has  demonstrated  In  the  tradition  of  the 
Boy  Scouts  of  America  he  will  help  to 
work  toward  freedom  and  Justice  for 
all  people  In  our  Nation  and  throughout 
the  world. 

We  do  indeed  salute  Gregory  Baron  of 
Garfield,  N.J.,  for  his  sincerity  of  pur- 
pose and  quality  of  leadership  that  has 
enabled  him  to  achieve  this  most  es- 
teemed honor  of  the  Boys'  Club  of 
America,  "Boy  of  the  Year." 


EXTENSIONS  OF  REMARKS 

tries.  It  Is  anticipated  that  Imports  will 
Increase  in  the  remaining  4  months  of  the 
first  quota  year." 

This  at  the  very  time  the  steel  Industry 
is  trying  to  rebound.  Mr.  Speaker,  no  one 
wants  to  halt  international  trade,  but 
It  seems  clear  to  me  an  International 
agreement  on  steel  import  quotas  is  es- 
sential to  protect  the  American  steel 
Industry.  I  strongly  urge  the  admtals- 
tration  to  adopt  this  approach,  rather 
than  talking  about  abolishing  or  tacreas- 
Ing  present  quotas. 
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tlonshlp  with  the  Government  of  the 
Philippines  as  long  as  President  Marcos 
continues  repressive  measures.  This  lat- 
est incident  raises  once  again  the  ques- 
tion whether  our  military  aid  program  to 
the  Philippines  should  continue  un- 
abated. 


PERCEPTIONS  OP  INTERDEPEND- 
ENCE: A  SOUTHERN  VIEW 


PHILIPPINE  GOVERNMENT  RE- 
PORTED TO  HAVE  TORTURED 
COMMUNITY  LEADERS 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  12.  1977 


SPECIALTY  STEEL  AND  IMPORTS 

HON.  JOHN  P.  MURTHA 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  12,  1977 

Mr.  MURTHA.  Mr.  Speaker,  we  have 
heard  over  the  last  few  years  where  in- 
flation and  prices  have  been  chasing  each 
other  in  a  circle  with  Government  activ- 
ity speeding  the  chase.  Nowhere  is  that 
truer  than  in  the  specialty  steel  Industry. 

Last  week,  according  to  the  New  York 
Times: 

Tlie  Administration,  In  what  appeared  to 
be  a  tactical  ploy,  let  It  be  known  that  It  was 
considering  Increasing  or  abolishing  the 
quota  that  limits  Imports  of  specialty  steels 
such  as  stainless.  It  did  that  m  direct  re- 
sponse to  an  8%  price  Increase  by  Allegheny 
Ludlum  Industries,  Inc.  The  proposed  quota 
action  was  disclosed  as  a  warning  against 
Ottore  such  price  increases. 

The  problem  is  that  those  price  In- 
creases result  directly  from  some  of  the 
worst  corporate  reports  during  the  first 
quarter  of  1977  In  the  history  of  the 
steel  industry.  Moreover,  one  cause  of 
that  problem  in  steel  is  the  15  percent 
of  the  market  controlled  by  Imports. 

Mr.  R.  p.  Simmons,  chairman  of  the 
Specialty  Steel  Industry  of  the  United 
States,  reports  production  in  steel  com- 
panies outside  the  United  States  is  low 
but  cauUons  that  is  not  good  news : 

The  extremely  low  levels  of  production  In 
an  steel  companies  throughout  the  world 
raise  a  serious  concern  that  removal  or 
modincation  of  quotas  at  this  time  would 
result  in  a  "wave  of  Imports"  as  Inventories 
Which  have  been  accumulated  by  these  for- 
eign specialty  steel  companies  are  exported 
to  the  United  States.  In  some  cases,  the  in- 
ventories that  have  been  buUt  over  the  past 
two  years  were  as  a  direct  rcsxUt  of  govern- 
ment subsidization. 

Moreover,  Mr.  Simmons  reports  that 
during  the  first  2  months  of  1977  im- 
ports were  actually  down  somewhat,  so 
oased  on  annual  quotas  and  "the  fact 
WAt  the  special  trade  representative  haa 
aUocated  unused  quotas  to  other  coun- 


Mr.  PHASER.  Mr.  Speaker.  I  would 
like  to  report  to  the  House  that  a  widely 
respected  community  leader  of  Manila, 
Mrs.  Trinidad  Herrera.  allegedly  has 
been  tortured  brutally  by  Philippine 
Government  officials.  Mr.  Herrera  and 
Mr.  David  Balondo — both  of  whom  were 
recently  arrested  are  elected  leaders  of  a 
large  squatter  organization — ZOTO — 
Zone  One  Tondo  Organization— situated 
In  Manila's  domestic  port  area.  The  or- 
ganization has  worked  hard  through 
peaceful  means  to  obtain  title  to  the 
land  which  the  Philippine  Congress  in 
1956  declared  was  theirs.  For  the  past  3 
years,  the  Marcos  martial  law  govern- 
ment has  been  negotiating  with  the 
World  Bank  on  a  plan  to  develop  the 
port  area.  The  organization  also  has  been 
negotiating  with  both  parties  to  prevent 
mass  removal  and  relocation  of  its  peo- 
ple who  number  75,000. 

Mrs.  Trinidad  Herrera  is  In  her  late 
thirties.  She  reached  the  3d  year  col- 
lege level  at  Far  Eastern  University. 

Mr.  David  Balondo,  in  his  mid  or  late 
fifties,  is  a  family  man  who  supports  his 
wife  and  three  children  through  fishing. 
Information  has  it  that  as  a  young  man 
Mr.  Balondo  studied  at  Silliman  Univer- 
sity. 

Prom  Its  beginning,  both  leaders  have 
given  of  their  time  and  resources  in 
creattog  a  mass-based  people's  organi- 
zation. ZOTO,  which  works  on  commu- 
nity concerns  tacludlng  disaster  reUef, 
housing,  an  emergency  food  program, 
loans,  job  tralnmg  and  placement,  and 
so  forth.  Both  Mrs.  Herrera  and  Mr. 
Balondo  also  gave  leadership  to  the 
formation  of  Ugnayan,  an  urban  squat- 
ters coalition  In  greater  Manila. 

Incidentally,  both  Mrs.  Herrera  and 
Mr.  Balondo  were  barred  by  the  Philip- 
pine Government  from  participating  as 
World  CouncU  of  Churches  Representa- 
tives to  the  U.N.  Habitat  Forum  held  In 
Vancouver.  British  Columbia  in  May  to 
June.  1976. 

The  Subcommittee  on  International 
Organizations  of  the  House  Committee 
on  International  Relations  has  held  a 
number  of  hearings  on  the  human  rights 
situation.  I  have  been  seriously  con- 
cerned about  our  contlnuhig  close  rela- 


HON.  PAUL  SIMON 

OF  ILLINOIB 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  12.  1977 

Mr.  SIMON.  Mr.  Speaker,  the  other 
evening  Representative  Millicent  Fen- 
wick.  Representative  Stephen  Solarz, 
and  I  had  the  privilege  of  Joming  with 
a  group  gathered  at  the  Woodrow  Wil- 
son International  Center  for  Scholars 
to  hear  the  Honorable  Shrldath  Ramp- 
hal.  Secretary-General  of  the  British 
Commonwealth,  speak  about  the  interre- 
lationships between  the  United  States 
and  the  developing  nations. 

All  of  us  who  were  present  were  most 
Impressed  by  his  grasp  of  the  Issues  and 
his  frankness. 

I  wish  all  of  my  colleagues  In  the 
House  and  Senate  could  have  heard  him. 
Since  that  was  not  possible.  I  am  taking 
the  liberty  of  Inserting  his  formal  re- 
marks mto  the  Record  at  this  point,  and 
I  encourage  my  colleagues  and  their 
staffs  to  read  the  remarks  of  the  Secre- 
tary General: 

Perceptions  of  Interdependence:  a 
SoiTTHEKN  View 
(Address  by  the  Commonwealth  Secretary- 
General,  Mr.  Shrldath  S.  Ramphal) 

I  thank  you.  Mr.  Moderator,  for  your  words 
of  welcome  and,  through  you,  the  Center  for 
Its  Invitation  to  take  part  In  this  evening's 
dialogue.  I  am  doubly  glad  to  be  here  since 
the  Center  commemorates  the  Ideals  and 
concerns  of  a  great  and  pioneering  interna- 
tionalist like  Woodrow  Wilson  and  serves, 
I  am  sure,  to  Infuse  national  policies  with 
a  wider  vision.  And  secondly,  because  I  am 
associated  on  the  panel  this  evening  with 
Roger  Hanson.  There  must  have  been  many 
like  myself  who  felt  grateful  to  him  for  his 
open  letter  to  President  Carter  on  "Major 
U.S.  Options  on  North/South  Relations"— 
not  least  for  the  clarity  of  the  analysis  and 
the  frankness  of  the  approach  which  dis- 
tinguished that  contribution.  I  suspect  that 
In  some  respects  a  dialogue  between  us  need 
not  be  an  argument. 

In  the  paper  which  I  provided,  and  which 
I  hope  you  may  have  had  a  chance  to  glance 
at,  I  have  attempted  to  present  the  global 
economic  scene  through  the  eyes  of  the 
developing  world  and  to  point  a  way  through 
It  compatible  with  Northern.  Interests.  It  Is. 
If  you  like,  a  Southern  view;  and  that  real- 
ly Is  my  first  point — that  whether  the  North 
shares  that  view  or  not  It  is  one  of  the  Im- 
portant realities  of  the  present  that  the 
world  looks  like  this  from  Southern  perspec- 
tives. That  view  needs  to  be  understood  as  a 
reality. 

I  do  not  Intend  to  traverse  the  ground 
covered  by  the  paper,  but  I  would  like  to 
try  to  pull  together  a  few  of  Its  threads  In 
explaining  to  you  what  I  believe  the  South 
requires  of  the  North  in  the  global  dialogue. 

THX   BASIC   PROBLEM 

First  of  all,  to  agree  that  the  basic  problem 
Is  the  disparity  in  the  human  condition  be- 
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tween  one-third  or  less  of  the  world's  ad- 
vantaged and  two-thirds  or  more  of  the 
world's  disadvantaged.  To  talk  of  North  and 
South  is  no  doubt  less  pejorative  than  to 
talk  of  rich  and  poor;  but  the  neutrality  of 
the  label  does  not  alter  the  nature  of  the 
contents.  It  Is  a  dialogue  between  the  rich 
and  the  poor,  and  it  Is  a  dialogue  about  pov- 
erty and  inequality.  The  RIO  Report  (pro- 
duced by  Professor  Tinbergen  and  a  group  of 
North/South  scholars  for  the  Club  of  Rome) 
encapsulates  the  problem  specially  well,  and 
I  adopt  that  description. 

"The  Inequities  In  the  International  sys- 
tem are  of  tremendous  significance.  They 
have  given  rise  to  essentially  two  worlds  and 
the  disparities  between  them  are  growing. 
One  Is  the  world  of  the  rich,  the  other  the 
world  of  the  poor,  united  by  Its  heritage  of 
common  suffering.  A  poverty  curtain  divides 
the  worlds  materially  and  phUosophlcaUy. 
One  world  is  literate,  "the  other  largely  Il- 
literate; one  industrial  and  urban,  the  other 
predominantly  agrarian  and  rural;  one  con- 
sumption-oriented, the  other  striving  for 
survival  .  .  . 

We  have  maldistribution  of  the  world's  re- 
sources on  a  scale  where  the  industrialized 
countries  are  consuming  about  twenty 
times  more  of  the  resources  per  capita  than 
the  poor  countries.  We  have  a  situation 
where.  In  the  Third  World,  millions  of  peo- 
ple toll  under  a  broiling  sun  from  morning 
till  dusk  for  miserable  rewards  and  prema- 
ture death  without  ever  discovering  the  rea- 
son why." 

This  Is  the  essence  of  the  problem.  I  cer- 
tainly hope  that  tliere  can  be  agreement 
between  North  and  South  that  this  Is  the 
central  Issue.  The  trouble  Is  that  the  dia- 
logue when  conducted  in  the  language  of 
abstruse  economics  tends  to  lose  contact 
with  the  problem  Itself.  I  worried  more  than 
once  at  UNCTAD  IV  in  Nairobi  over  the  re- 
moteness of  much  of  the  discussion  from  the 
basic  human  condition  of  the  cocoa  farmer 
in  Ohana  or  the  Jute  worker  tn  Bnngladesh. 
If  North  and  South  agree  that  that  human 
condition  really  Is  the  problem,  perhaps  we 
can  also  agree  on  ways  of  keeping  it  always 
In  view. 

NOT  A  PROBLEM  FOR  THE  POOR  ALONX 

The  problem  of  poverty  Is,  of  course,  a 
problem  for  the  poor.  The  main  effort  of  de- 
velopment Is  an  effort  that  has  to  be  made 
by  each  developing  country,  in  the  sense  that 
development  has  to  come  from  within.  The 
essential  character  of  self-reliant  develop- 
ment to  which  most  developing  countries  are 
committed  is  that  It  Is  based  not  on  what 
the  world  can  do  for  them  but  on  what  they 
can  do  for  themselves;  for  example,  by  na- 
tional effort  In  meeting  basic  human  needs 
of  food,  of  habitat,  of  health  and  of  educa- 
tion; and.  of  course,  of  enlarging  the  possi- 
bilities of  a  successful  effort  by  strengthen- 
ing co-operation  between  themselves. 

But  the  problem  Itself — and  the  Implica- 
tions of  Its  lingering  unresolved — Is  not  one 
for  the  poor  countries  alone.  Quite  apart 
from  the  question  of  what  rich  countries 
might  do  to  help  resolve  It,  the  problem  of 
International  poverty  must  be  of  direct  con- 
cern to  the  rich.  I  believe  there  are  three 
quite  separate  but  inter-related  factors 
which  make  the  global  economic  disparities 
and  disequilibrium  the  concern  of  the  rich, 
or,  if  you  like,  of  the  North,  and  which  con- 
stitute an  imperative  for  Northern  commit- 
ment to  finding  solutions. 

THE  MORAL  IMPERATIVE 

The  first  I  would  describe  as  moral  impera- 
tive. If  my  description  of  the  problem  Is  right, 
I  hope  there  is  little  need  to  argue  the  mor- 
ality of  change;  certainly  not  here  and  now 
when  a  concern  about  the  human  condition 
(which  Is  what  human  rights  are  all  about) 
Is  so  much  a  part  of  the  prevailing  political 
ethic.  That  moral  compulsion  Is  of  a  piece 
with  the  early  resolve  that  this  nation  could 
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not  be  half  slave  and  half  free;  It  Is  the  In- 
ternational counterpart  of  President  Ken- 
nedy's much  later  warning  that  If  a  free  so- 
ciety could  not  save  the  many  who  were  poor 
It  could  not  save  the  few  who  were  rich.  It 
finds  expression  in  the  understanding  (which 
necessity  Imposes  on  the  South)  that  human 
rights  have  at  least  as  much  to  do  with  eco- 
nomic and  social  rights  as  with  civil  and 
political  rights:  that  freedom  from  starva- 
tion is  as  critical  to  the  himian  condition  as 
freedom  from  oppression;  that  literacy  is  as 
Important  as  dl.'^Eent;  that  human  rlghU 
therefore  have  at  least  as  much  to  do  with 
the  dialogue  of  development  as  with  the 
dialogue  of  detente. 

Southern  concern  with  himian  rights  be- 
gins with  an  appreciation  of  the  massive 
violation  of  the  human  condition  which  the 
existing  economic  order  ordains  for  millions 
In  the  South.  They  feel  that  Northern  con- 
cern must  m.inlfest  Itself  in  priority  action 
to  help  devise  a  new  order.  Poverty  debases 
humanity  and  diminishes  rich  and  poor 
alike.  This,  I  submit,  Is  the  first  reason  why 
It  Is  not  a  problem  for  the  poor  alone.  A 
moral  Imperative  commits  all  men  to  Its 
removal. 

THE  SURVIVAL  IMPERATIVE 

The  second  I  would  describe  as  the  Impera- 
tive of  survival.  In  some  respects  this  Is  Im- 
plict  in  the  moral  Issue.  This  nation  could 
not  be  half-slave  and  half-free  not  only  be- 
cause of  the  Immorality  of  slavery  but  be- 
cause the  United  States  could  not  have  sur- 
vived as  a  nation  In  that  way.  When,  a  cen- 
tury and  a  half  later.  President  Kennedy 
spoke  of  a  free  society  being  unable  to  save 
the  few  who  are  rich  if  it  could  not  save  the 
many  who  are  poor,  he  was  not  moralising 
merely,  he  was  alluding  to  the  reality  that 
gross  disparities  in  the  human  condition  put 
at  risk  the  very  survival  of  the  advantaged 
minority.  He  was  being  mindful  of  the  box  of 
matches  carried  by  every  embittered  member 
of  a  deprived  group— the  tinder  that  could 
EO  easily  start  the  national  conflagration.  Al- 
though privilege  tends  to  induce  compla- 
cency and  self-assurance,  let  It  not  be  for- 
gotten that  that  box  of  matches  has  Its  coun- 
terpart at  the  International  level.  It  would 
be  tragic  self-blindness  to  Ignore  Its  men- 
ace for  the  future. 

The  third  factor,  which  in  part  derives 
from  the  second,  I  would  describe  as  the 
contractual  imperative:  the  need,  arising 
from  our  more  enlightened  perceptions  of 
interdependence,  to  strike  what  Harlan 
Cleveland  has  called  a  "planetary  bargain" 
We  are  developing  better  insights  of  the 
world  as  a  single  community;  deeper  under- 
standing of  the  limits  (if  not  indeed  the  in- 
creasing Irrelevance)  of  the  concept  of  sov- 
ereignty and  the  many  dangers  of  the  ad- 
versary system  it  has  helped  to  establish  as 
the  basis  of  International  relations.  The  ob- 
vious areas  of  Interdependence — In  food.  In 
energy  and  mineral  resources,  in  population. 
In  the  International  commons  and  the  envi- 
ronment, generally  and  (to  be  realistic)  In 
nuclear  power — have  made  it  abundantly 
clear  to  North  and  South  alike  that  a  com- 
pact for  survival  on  this  planet  has  to  be 
struck  among  all  Its  pe<n>les.  But  the  rules  of 
survival  cannot  be  imposed  by  the  few — they 
have  to  be  agreed  by  the  many.  In  that  con- 
tract, the  human  condition  In  the  South  can- 
not escape  negotiation.  Its  betterment  will  be 
a  condition  precedent  to  any  planetary  bar- 
gain. It  was  this  which  as  great  an  Interna- 
tionalist and  man  of  compassion  as  Juli\is 
Nyerere  had  in  mind  when  he  asked  in  the 
timely  documentary  "Five  Minutes  to  Mid- 
night" 

"Why  should  the  poor  avoid  catastrophe 
and  leave  the  rich  rich?" 

Together.  I  suggest,  these  three  factors 
make  it  imperative  that  the  problem  of  In- 
ternational poverty  be  seen  In  the  North  as  a 
problem  for  the  North  as  well.  It  Is  an  Insight 
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which  the  South  eiqjects  of  you,  and  which  I 
suggest  you  owe  to  yourself. 

TINKERING  WILL  NOT  DO 

The  next  proposition  on  which  the  South 
seeks  Northern  accord  Is  that  tinkering  with 
prevailing  economic  arrangements — them- 
selves a  relic  of  the  passing  age  of  political 
dependency — will  not  suffice  to  secure  the  ob- 
jective of  a  more  equal  world.  Ever  since 
1945  the  world  has  been  tinkering  with  the 
old  system.  In  the  result,  two  Development 
Decades  have  yielded  bitter  disappointment: 
four  UNCTADs  have  Institutionalized  frus- 
tration; 30  years  of  post-war  International- 
ism has  seen  the  political  equality  of  states 
assured  by  the  Charter  almost  entirely  nulli- 
fied by  an  entrenched  economic  Inequality 
between  the  world's  peoples.  After  a  monu- 
mental effort  by  the  developing  countries 
themselves  in  an  environment  provided  by 
nearly  four  decades  of  the  working  (or  non- 
working)  of  the  Bretton  Woods  and  GATT 
regimes,  we  now  know  what  the  result  by 
1985  Is  likely  to  be:  an  Increase  of  $50  per 
capita  In  the  annual  Incomes  of  the  poorest 
group  (over  1965  incomes)  compared  with  an 
Increase  of  $3,900  per  capita  for  those  of  the 
richest — who  were  already  in  1965  3.000  per 
cent  better  off.  By  1985,  the  poorest  would 
have  grown  still  poorer — they  would  by  then 
be  4,500  per  cent  worse  off.  The  gap.  If  It 
could  still  be  called  a  gap,  would  have 
widened  and  deepened  for  all  the  tinkering. 
The  effort  to  close  It  was  largely  cosmetic, 
and  mainly  ald-orlented. 

A  brief  look  at  aid :  global  projections  were 
for  an  aid  target  of  0.7  per  cent  of  ONP  in 
ODA.  It  could  still  be  reached  by  an  aid  com- 
mitment of  no  more  than  2  per  cent  of  the 
Incremental  wealth — 2  per  cent  of  growth,  2 
per  cent  of  the  further  enrichment  of  the 
developed  world — between  1975  »nd  1985. 
But  ODA  relative  to  GNP  is  fai.^g:  from 
0.44  per  cent  in  1965  to  0.36  per  cent  in  1976 
and  probably  to  0.30  per  cent  by  1985.  And 
the  record  of  the  richest  is  the  least  worthy. 
While  Canada  improved  its  aid  effort  from 
0.28  per  cent  in  1965  to  0.57  per  cent  In  1975, 
the  US  reduced  Its  effort  from  0.40  per  cent 
to  0.27  per  cent;  while  Australia  Increased 
Its  effort  from  0.S6  per  cent  to  0.61  per  cent: 
Japan's  declined  from  0.29  per  cent  to  0.24 
per  cent;  while  the  Nertherlands  and  Sweden 
reached  and  passed  the  UN  target  moving 
from  0.23  per  cent  and  0.44  per  cent  respec- 
tively to  0.82  per  cent  and  0.75  per  cent:  Ger- 
many's performance  never  came  higher  than 
0.40  per  cent.  And  this  decline  In  aid  took 
place  during  a  decade  in  which,  as  Robert 
McNamara  points  out:  "the  people  of  the 
developed  countries  have  enjoyed  per  capita 
incomes  In  real  terms  that  rose  in  absolute 
terms  more  than  In  any  other  comparable 
period  in  history."  The  South  can  hardly  be 
anything  but  cynical  over  more  of  the  same 
mixture. 

In  trade  the  record  was  no  better — produce 
more,  sell  more,  earn  more:  that  was  the 
simple  formula.  With  major  effort,  develop- 
ing countries  produced  and  sold  more:  but 
their  net  earnings,  their  terms  of  trade, 
steadily  declined.  The  amount  of  cotton,  or 
sisal,  or  sugar,  or  bauxite  they  had  to  produce 
and  export  In  order  to  buy,  say,  a  tractor,  or 
antibiotics,  or  an  irrigation  pump  kept  in- 
creasing. Despite  all  their  efforts,  they  grew 
relatively  poorer.  They  were  developing  on  a 
basis  of  diminishing  returns.  And  there  were 
other  problems  when  they  tried  to  diversify 
their  economic  base:  efforts  to  Industrialise, 
to  process  their  raw  materials  and  produce 
simple  manufactured  goods  led  them  to  high 
tariff  walls,  differential  freight  rates  and  ad- 
ministrative obstructions  to  trade — all  frus- 
trating their  entry  Into  the  markets  of  the 
rich  countries. 

Aid  a  mirage,  trade  a  cul  de  sac!  For  an 
the  effort  at  improving  within  the  system: 
the  poor  got  poorer  and  the  rich  richer. 
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TH«  8TBTZM  ITSELr  IS  AT  FAULT 

The  fourth  proposition,  therefore,  for 
which  the  South  seeks  agreement — and  It 
really  is  the  central  proposition — Is  that  the 
International  economic  system  Itself  Is  at 
fault  and  that  It  needs  reshaping  If  It  Is  to 
yield  more  equitable  returns.  The  poor  (who 
are  Its  victims)  know  that  the  old  system  has 
not  served  them  well.  They  will  not  easily 
be  persuaded  that  minor  adjustments  or 
marginal  reforms  can  correct  those  deficien- 
cies which  derive  from  Its  basic  premises: 
premises  that  assigned  to  developing  coun- 
tries a  supportive  and  peripheral  role  In  world 
economic  activity,  which  conceived  the  South 
as  the  suppliers  of  raw  materials  (cheap  ma- 
terials) for  the  Industrial  machines  of  the 
North,  and  which  kept  in  Northern  hands 
the  commanding  heights  of  the  world  econ- 
omy. And  not  only  Its  premises  but  Its  opera- 
tion were  hostile  to  the  emergence  of  more 
equal  opportunities.  And  this  Is  not  a  South- 
ern view  only.  The  Prime  Minister  of  the 
Netherlands  a  few  years  ago  viewed  it  no 
differently: 

"The  International  economic  system  (he 
said)  U  not  as  free  as  Is  often  said  and  .  .  . 
our  choice  to  not  one  between  a  free  system 
based  on  free  enterprise  and  a  completely 
planned  economy.  0\ir  real  choice  Is  between 
the  present  system  which  to  largely  guided 
and  manipulated  for  the  benefit  of  the  rich 
countries   and    a   system    directed    towards 
solving  the  problems  of  dlvtolon  of  income 
and   property,   of   scarcity,   of   natural   re- 
sources, and  of  the  despoiled  environment." 
So  perhaps  we  need  not  argue  about  the 
dtotortlons  of  the  old  order.  It  to  concomitant 
to  that  view  that  the  needed  change  must 
be  structural.  Such  a  conclusion  to  not  alien 
to  your  own  historical  experience :  200  years 
ago  at  Philadelphia  one  of  the  great  argu- 
menta  was  whether  tinkering  with  the  Arti- 
cles of  Confederation  could  fulfill  the  de- 
mands of  the  new  nation.  As  Hamilton  later 
urged  In  the  'Federalist'  Essays: 
"A  full  dtoplay  of  the  principal  defects  of 
the  Constitution  (would  show)  that  the  evlto 
we  experience  do  not  proceed  from  minute  or 
partial  Imperfections,  but  from  fundamental 
errors  In  the  structure  of  the  building  which 
cannot  be  amended  otherwise  than  by  an 
alteration  In  the  first  principles  or  main  pil- 
lars of  the  fabric." 

The  case  for  fundamental  economic  re- 
structuring at  the  International  level  pro- 
ceeds on  essentially  similar  lines.  It  demands 
a  similarly  bold  response  as  that  which  the 
rounding  Fathers  gave  at  Philadelphia  I 
Buggest  to  you  thto  to  not  a  time  for  "little 
plans." 

KIW    MSCHANISMS    TO    XmCT    BTBUCTUBAL 
CHANCE 

The  fifth  proposition  to  ancillary  to  the 
fourth,  namely  that  acceptance  of  the  need 
for  a  subsuntlally  different  structure  of  In- 
ternational economic  relations— for  basic 
change  in  the  system-should  condition 
Northern  approaches  to  specific  measures. 

Commodities,  for  example,  must  be  high 
on  the  Southern  agenda  since  as  many  as  73 
out  of  the  94  developing  countries  who  are 
^^^?J![*,°^  *^*  primary  commodities  on  the 
tmCTAD  IPC  Itot  rely  for  60  per  cent  or  more 
Of  their  export  earnings  on  commodities. 

On  commodities,  the  South  must  demand 
?-?«*"'  ''•*  *"*"'=  <*ey  »n"st  correct  the 
i.«'^.T  '*f  ""^  ''**="''*  ^  '"•I  P'-lces  which 
have  fallen  In  relative  terms  by  more  than 
40  per  cent  over  the  last  twenty  years,  and 
replace  it  with  a  rtolng  trend  that  takes  ac- 
count among  other  things,  of  the  ever  rtolng 
cost  of  manufactures:  they  must  seek  to  in- 
duce greater  price  stability  avoiding  the  un- 
certainties and  hardships  inherent  in  a  sys- 
tem of  cyclical  troughs  and  peaks:  they  must 

wid^*t^.*'^"'i°^*^'"'"°'"*y  producers  world- 
wide the  kind  of  protection  from  outrageous 
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economic  fortune  that  the  North  has  pro- 
vided Its  own  farmers  through  a  wide  range 
of  equalizing  mechanisms  which  do  not  hesi- 
tate to  Interfere  with  market  forces  In  the 
interests  of  social  and  economic  Justice.  And 
they  must  Judge  Northern  responses  by  the 
degree  to  which  they  help  to  fulfill  these 
aspirations. 

It  is  the  same  thing  with  manufactures. 
The  Leontlef  Study  has  confirmed  what  the 
developing  countries  have  long  known,  name- 
ly that  In  the  absence  of  sustained  expansion 
In  manufacturing  and  processing,  economic 
development  will  not  advance  at  a  rate  which 
will  enable  them  within  an  accepUble  period 
of  time  to  satisfy  the  basic  needs  of  their 
population  and  reduce  the  Income  disparities 
of  the  world.  With  40  percent  of  their  labour 
force  unemployed— to  which  1,000  million 
more  wllj  be  added  by  the  end  of  the  cen- 
tury—a Northern  commitment  to  support 
development  to  meaningless  without  tangible 
support  for  their  industrialisation. 

In  the  end,  this  means  access  to  markets- 
moro  real  than  the  GSP  and  MTNs  have  yet 
produced.  And  It  means,  too,  an  adjustment 
of  Northern  Industrial  activity  to  accom- 
modate a  Southern  manufacturing  role ad- 
justment of  the  kind  that  has  gone  on  con- 
tinuously within  the  North  as  part  of  the 
process  of  technological  development.  And 
that  process  will  Itself  become  easier  when 
the  North  stops  believing,  or  at  lea.st  assert- 
ing, that  less  costly  manufactures  from  the 
South  sustain  sweated  labour.  If  a  concern 
for  living  standards  in  the  South  Is  the  real 
issue  (as  It  should  be)  let  it  be  known  that 
wages  are  low  because  Incomes  are  low  gen- 
erally and  that  wages  in  the  export  sector 
throughout  the  developing  world  tend  to  be 
higher  than  the  average  for  the  country  as  a 
whole.  Restrictions  against  Southern  manu- 
factures will  further  Impoverish  the  poor 
countries.  Such  restrictions  do  not  avoid  ex- 
ploitation; they  represent  one  of  its  most 
pernicious  forms. 

WHAT'S  IN  rr  roR  the  north  i 
If  the  dialogue  between  the  North  and 
South  Is  responsive  to  the  Imperatives  I  have 
Identified  there  Is  no  avoiding  the  conclusion 
that  the  North  is  being  asked  to  give  rather 
more  than  it  gete  directly  and  Immediately 
Reciprocity  cannot  be  a  touchstone  of  suc- 
cess. Aristotle,  a  long  time  ago,  taught  us 
why.  In  dealings  between  unequals,  equity 
demands  nonreciprocity.  Only  by  unequal  In- 
puts can  we  redress  inequality.  But  this  Is 
not  to  say  that  in  the  overall  result  and.  In- 
deed, in  specific  reforms  there  is  nothlne  In  It 
for  the  North.  * 

I  have  tried  to  explain  at  some  length  In 
the  paper  why  over  the  long  term  the  Im- 
provement of  living  standards  In  the  devel- 
oping countries  to  not  only  consistent  with 
but  necessary  for  high  standards  of  living 
and  continuing  improvement  in  the  quality 
of  life  In  the  developed  world.  Indeed,  I  sug- 
gest that  a  continuation  of  preser.t  policies 
that  effectively  condemn  the  South  to  persis- 
tent poverty  wUl  put  at  risk  the  very  stand- 
ards m  the  North  which  you  seek  to  safe- 
guard and  Improve.  My  proposition  is  that 
there  to  a  quickening  symbiotic  relationship 
between  development  in  the  poor  countries 
and  continued  growth  in  the  rich.  Tradition- 
al economics  has  tended  to  emphasise  the 
one-way  flow  from  the  developed  to  the  de- 
veloping. I  suggest  that  the  reverse  flow  to 
equally  Important  for  sustaining  growth  and 
employment  leveto  In  the  developed  world 
and  that  is  becoming  more  so. 

The  present  trends  and  the  vast  future 
potential  of  US  exports  to  the  developing 
countrtos  fully  bear  this  out.  In  1975  37 
per  cent  of  US  exports  went  to  the  develop- 
ing countries— more  than  to  the  EEC  coun- 
tr  es,  Japan,  the  USSR,  Eastern  Europe  and 
all  other  centrally  planned  economies  com- 
bined. Even  if  exports  to  OPEC  countries  are 
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dtocounted,  the  developing  countries  emerged 
as  the  single  most  Important  group  ex- 
port market  for  the  US  with  27  per  cent  of 
all  US  exports — and.  Incidentally,  the  single 
most  Important  trading  partner  of  the  US 
taking  both  Imports  and  exports  Into  ac- 
count. What  to  more  these  levels  represent  a 
growth  trend  with  US  exports  to  developing 
countries:  expanding  as  exports  to  the  de- 
veloped countries  declined. 

The  composition  of  thto  increasing  share 
of  exports  going  to  the  developing  countries 
to  even  more  significant  for  Job  creation  In 
the  United  States.  Out  of  every  dollar  increase 
of  exports  of  manufactured  goods  between 
1972  and  1976,  more  than  46  cents  came 
from  the  developing  countries.  Out  of  every 
dollar  Increase  of  exports  of  motor  vehicles, 
38  cents  came  from  the  developing  countries. 
Out  of  every  dollar  Increase  of  export  earn- 
ings from  engineering  products,  almost  49 
cents  came  from  the  developing  countries. 

All  thto  on  the  basto  of  the  developing 
countries  earning  less  than  20  per  cent  of  the 
world's  Income.  In  a  real  sense  future  growth, 
future  Jobs  In  the  US,  can  depend  on  en- 
larging the  purchasing  power  of  thto  mar- 
ket—now representing  76  per  cent  of  the 
world's  population,  excluding  the  Soclaltot 
States.  If  Its  members  can  be  persuaded  to 
take  a  broader  and  longer  view,  American 
labour  would  see  a  major  stake  for  Itself  In 
a  new  economic  order:  and  It  would  then  be 
easier  to  achieve. 

THE  NEW  contract:    NO  LOSERS 

The  new  contract  which  the  South  seeks 
with  the  North — the  poor  with  the  rich— Is 
not  ald-orlented.  it  does  not  rest  on  the  con- 
cept of  charity  or  even  the  valid  one  of  hu- 
manltarlantom.  It  rests  firmly  and  securely 
on  the  premise  that  the  dependent  relation- 
ships of  the  past  have  served  the  world 
badly;  that  isolatlontom  Is  not  an  option 
open  to-  even  the  most  powerful  of  coun- 
tries; that  a  world  order  dominated  by  con- 
cepts of  sovereignty  and  founded  on  an  ad- 
versary system  is  Irrelevant  and  Inimical  to 
contemporary  human  needs  and  must  be  dto- 
mantled;  that  interdependence  to  the  only 
valid  basis  for  a  human  strategy  of  survival; 
and  that  in  this  'planetary  bargain'.  Its  short 
term  problems  notwithstanding,  there  are  no 
losers. 

If  the  North  can  bring  Itself  to  an  ac- 
knowledegement  of  these  contemporary  real- 
ities, the  necessary  mechanisms  of  change — 
In  commodities,  in  credit,  in  manufactures 
and  resource  transfer— will  all  become  easier 
to  negotiate  with  the  South;  and  there  wlU 
be  hope  for  the  human  condition  world-wide. 
If,  however,  such  realities  continue  to  be 
Ignored  and  policies  proceed  on  other  prem- 
toes,  the  vtota  of  human  betterment  which 
unfold  will  be  for  Northern  eyes  only.  The 
South  win  remain  blanketed  In  the  fog  of 
despair  and  rtolng  anger  that  now  enshrouds 

On  Sunday  I  visited  the  Arlington  National 
Cemetery  and  paid  my  own  tribute  to  a 
great  American.  I  was  struck,  as  I  did,  by  a 
line  In  one  of  those  many  inspiring  passages 
memorialising  President  Kennedy: 

"And  my  fellow  citizens  of  the  world:  ask 
not  what  America  wUl  do  for  you,  but  what 
together  we  can  do  for  the  freedom  of  man." 

The  South  asks  no  more  of  America.  Is 
America  prepared  to  act  in  planetary  fellow- 
ship for  the  true  freedom  of  all  men— start- 
ing with  freedom  from  the  thraldom  of 
poverty?  SUteen  years  after  Jack  Kenedy's 
inauguration,  a  new  President  has  assured 
the  "citizens  of  the  world"  of  hto  adminis- 
tration's desire  "to  shape  a  world  order  that 
is  more  responsive  to  human  aspirations " 
United  States  policies  and  positions  as  they 
unfold  over  the  next  few  weeks  will  teU  a 
large  part  of  the  world  whether  those  aspira- 
tions are  now  better  understood. 
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THE  CORPORATE  BRIBERY 
LEGISLATION 


HON.  MICHAEL  HARRINGTON 

or    MASSACHtTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  12,  1977 

Mr.  HARRINGTON.  Mr.  Speaker,  for 
the  benefit  of  my  colleagues,  I  am  in- 
serting into  the  Record  a  statement  on 
H.R.  3815,  the  corporate  bribery  legisla- 
tion now  pending  in  the  Consumer  Pro- 
tection and  Finance  Subcommittee  of 
the  Interstate  and  Foreign  Commerce 
Committee.  In  the  statement,  I  point  out 
that  while  the  subcommittee  efforts  to 
date  are  Indeed  laudable,  there  remains 
to  be  considered  a  related  and  equally 
Important  issue — corporate  contributions 
to  foreign  political  parties.  If  the  pend- 
ing legislation  is  enacted  in  its  present 
form,  corporate  payments  made  to  se- 
cure speciflc  business  advantages — 
bribes— will  be  prohibited  but,  under 
many  circumstances,  corporate  pay- 
ments to  foreign  political  parties  would 
not  be  affected.  It  seems  clear  that  in  the 
face  of  strict  penalties  for  international 
bribery,  many  corporations  may  then 
rely  increasingly  upon  corporate  con- 
tributions to  foreign  political  parties  to 
win  the  favor  of  foreign  governments.  If 
we  merely  allow  a  shift  from  corporate 
bribery  to  corporate  contributions  to  for- 
eign political  parties,  we  have  hardly  re- 
solved the  improper  payments  issue. 

The  statement  is  accompanied  by  ad- 
ditional supporting  information  com- 
piled from  the  May  12.  1976,  report  of  the 
Securities  and  Fxchauee  Commission  to 
the  Senate  Banking  Committee. 

The  text  follows: 
Statement   by  the   Honorable   Michael  J. 
Harrington  on   H.R.    3815 

During  the  past  few  years,  the  debate  on 
global  corporate  payments  has  tended  to 
focus  on  one  dominant  aspect  of  the  con- 
troversy— bribery  to  gain  specific  business 
advantages.  The  virtual  avalanche  of  revela- 
tions demonstrating  the  scope  and  magni- 
tude of  international  bribery  understand- 
ably lent  a  sense  of  Immediacy  to  this  partic- 
ular problem  above  all  other  considerations. 
The  dtoclosures  which  rocked  and  occasion- 
ally toppled  governments  on  three  con- 
tinents contributed  as  well  to  the  American 
crisis  of  confidence  and  thereby  undermined 
our  own  government  and  Institutions.  Ameri- 
can political  leaders  rightly  sensed  the  prior- 
ity attached  to  the  Issue  and  actively  set 
about  In  search  of  a  solution. 

On  the  topic  of  corporate  bribery  to  date, 
we  have  had  hearings  In  the  Senate  and  the 
House,  received  recommendations  by  a  Presi- 
dential Task  Force,  and  witnessed  investiga- 
tions by  at  least  four  agencies  in  the  Execu- 
tive Branch — the  Secxiritics  and  Exchange 
Commission,  the  Internal  Revenue  Service, 
the  Federal  Trade  Commission  and  the 
Department  of  Justice.  The  broad  con- 
sensus in  the  Senate  on  this  Issue  was  re- 
flected In  the  passage  last  year  of  the  Prox- 
mlre  bUl  by  a  vote  of  86-0.  In  the  House,  a 
similar  effort  was  initiated  but.  unfortu- 
nately, time  constraints  prevented  final  pas- 
sage of  the  legislation,  a  bill  which  I  had\he 
pleasure  of  supporting  In  testimony  before 
thto  subcommittee.  Finally,  the  Carter  Ad- 
ministration has  voiced  its  strong  support 
of  legislation  mandating  criminal  penalties 
for  corporate  bribery. 
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Thus,  in  the  .aftermath  of  the  dtomal  rec- 
ord of  American  corporate  misconduct  over- 
seas, H.R.  3816  is  a  commendable  signal  of 
official  American  Intolerance  of  corporate 
wrongdoing  abroad.  It  to  a  first  step  towards 
restoring  a  diminished  public  trust. 

Yet  there  remains  another  aspect  of  the 
corporate  payments  problem  that  equally  de- 
serves our  attention.  Imagine  the  American 
sense  of  outrage  If  we  were  to  discover  that, 
for  years,  foreign  corporations  were  regularly 
subsidizing  our  elections  and  making  massive 
annual  contributions  to  our  political  parties. 
Surely  we  would  feel  that  the  American 
democratic  process  had  been  impaired  and 
the  outcome  distorted. 

We  would  feel  that  our  system  of  govern- 
ment had  been  tampered  with  In  a  funda- 
mental way.  Yet  some  American  corporations 
have  regularly  contributed  to  foreign  politi- 
cal parties,  candidates,  and  media  outlets, 
e.specially  during  foreign  elections  and  for- 
eign political  campaigns.  Such  payments  will 
not  be  affected  by  the  pending  legislation. 
Neither  will  the  contributions  have  to  be 
disclosed  to  the  Securities  and  Exchange 
Commission,  if  they  are  consistent  with  the 
laws  of  the  host  country  and  not  material 
to  the  firm's  business.  In  most  foreign  coun- 
tries, corporate  contributions  to  political 
parties  are  legal. 

If  we  criminalize  corporate  payments 
made  to  secure  sp>eciflc  business  advantages, 
as  the  pending  bill  does,  should  we  not  also 
address  the  problems  posed  by  allowing  cor- 
porate payments  made  for  broader  political 
purposes?  While  H.R.  3816  does  hold  Ameri- 
can business  to  a  higher  standard  of  con- 
duct by  prohibiting  outright  bribes,  it  does 
not  eliminate  or  discourage  American  cor- 
porate interference  in  the  political  or  eco- 
nomic affairs  of  foreign  countries.  It  does 
not  address  the  issue  of  American  corporate 
contributions  to  foreign  political  parties  to 
curry  favor  with.  Influence  or  destabilize  an 
Incumbent  foreign  government.  And,  as  we 
are  all  well  aware,  recent  American  history 
provides  ample  evidence  of  such  efforts. 
Clearly,  the  issue  of  corporate  political  con- 
tributions abroad  has  «ot  only  ethical  but 
Ecrlous  foreign  policy  implications  as  well. 

Even  before  the  current  wave  of  bribery 
disclosures.  ITT's  efforts  In  1970  to  block  the 
election  of  Salvadore  Allende  were  docu- 
mented by  two  Senate  reports.  After  the 
Central  Intelligence  Agency  declined  ITT's 
oiler  of  corporate  funds  to  stoo  Allende  the 
agency  pro.Ttilsed  "to  advtoe  ITT  on  how  to 
channel  Its  own  funds."  (Covert  Action  in 
Chile.  1963-197.'?.  Staff  Report  of  the  Senate 
Select  Committee  on  Intelligence,  p.  58.) 
Later.  ITT  parsed  S350.000  to  the  Conserva- 
tive Party  candidate.  Jorge  Alessandrl.  Late 
last  year,  the  New  York  Times  reported  that. 
In  1970.  Anaconda  Copper  Company  offered 
to  funnel  $500,000  through  the  State  Depart- 
ment to  the  same  Conservative  Party 
Candidate. 

In  Italy  a  somewhat  similar  effort  was 
undertaken  by  Exxon,  the  world's  largest 
oil  company.  In  testimony  before  the  Senate 
Subcommittee  on  Multinational  Corpora- 
tions, Exxon  executives  acknowledged  that, 
between  1963  and  1972,  Exxon  passed 
$59  million  to  the  Italian  Christian  Demo- 
cratic Party,  the  Socialist  Democratic  Party 
and  the  Socialist  Party.  During  the  course 
of  these  hearings,  similar  disclosures  were 
made  by  other  corporate  executives.  Mobil 
Oil  representatives  acknowledged  providing 
$2.1  million  to  Italian  political  parties  in 
the  early  seventies,  .vnd  from  1969  through 
1972.  Gulf  OH  Corporation  paid  $627,000  to 
various  Italian  publishers  controlled  by 
Italian  political  parties. 

These  transactions  should  be  considered 
within  the  context  of  parallel  Central  Intel- 
ligence Agency  efforts  to  channel  official  U.S. 
dollars  to  the  same  parties.  According  to  the 
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final  report  of  the  House  Select  Committee 
on  Intelligence,  the  CIA  passed  $75  mUlion 
to  Italian  parties  and  poUtlcians  between 
1948  and  1972.  Of  this  sum,  $10  million  was 
spent  In  the  1972  parltomentary  elections. 
And  In  January  1976,  the  New  York  Times 
reported  that  on  Etecember  8,  1975,  President 
Ford  approved  a  $6  million  CIA  expenditure 
for  upcoming  Italian  elections. 

Again  In  testimony  before  the  same  Sen- 
ate subcommittee.  Gulf  Chairman  Bob  R. 
Dorsey  stated  that  In  Korea.  Gulf  made  two 
massive  contributions  to  the  Korean  Demo- 
cratic Republic  Party — $1  mUllon  In  1966 
and  $3  million  In  1970.  He  acknowledged  that 
over  the  years.  Gulf  made  substantial  con- 
tributions in  Bolivia,  Sweden  and  Canada  as 
well. 

Various  press  accounts  have  reported  that 
other  American  corporations  have  contrib- 
uted to  foreign  political  parties  in  lesser 
amounts.  According  to  these  articles,  the 
Continental  Oil  Company  channelled  $148,- 
000  to  imspecified  foreign  political  parties. 
Firestone  Tire  and  Rubber  Co.  provided 
$32,000  to  an  unspecified  political  party. 
And  throughout  1973,  a  Philip  Morris  sub- 
sidiary In  the  Dominican  Republic  paid 
$1,000  monthly  to  the  political  party  of 
President  Joaqxiln  Balaguer. 

It  to  not  my  purpose  here  to  enumerate 
all  Instances  of  either  documented  or  al- 
leged corporate  political  contributions,  but 
rather  to  indicate  briefly  the  dimensions  of 
this  aspect  of  a  larger  problem.  The  point 
Is  that,  from  all  Indications  these  transac- 
tions were  undertaken  with  a  view  toward 
making  a  long-term  Investment  In  a  foreign 
political  system,  rather  than  to  win  a  specific 
contract  or  to  edge  out  a  competitor. 

The  primary  defense  of  American  busi- 
nesses with  respect  to  such  payments  has 
been  that  corporate  political  contributions 
frequently  are  legal  in  the  host  country.  As 
there  are  no  prohibitions  or  reporting  re- 
quirements on  such  payments,  the  corpora- 
tions argue,  American  business  cannot  and 
should  not  be  penalized  for  activities  that 
are  perfectly  legal  where  they  are  -  under- 
taken. 

Despite  the  factual  accuracy  of  this  argu- 
ment, I  continue  to  feel  that  serious  and  ex- 
tensive consideration  should  be  given  to  the 
issues  posed  by  corporate  political  contribu- 
tions abroad. 

First,  it  is  obvious  that  the  foreign  policy 
repercussions  of  such  payments  can  be  se- 
vere. In  their  support  of  one  foreign  political 
party  over  another.  American  corporate  ac- 
tivities can  undermine  official  U.S.  policy. 
Both  Chilean  President  Allende  and  Vene- 
zuelan President  Perez  broke  off  talks  with 
U.S.  officials  on  compensation  for  national- 
ized property  when  they  learned  of  corporate 
payments.  Sen.  Church  contended  that  dis- 
closure of  the  Exxon  payments  In  Italy 
helped  the  Italian  Communist  Party  score 
spectacular  gains  in  the  1976  parliamentary 
elections.  Numerous  other  examples  could  be 
cited  but  the  point  Is  clear.  U.S.  business  con- 
tributions to  foreign  political  parties  can 
severely  impair  official  policy.  The  U.S.  Gov- 
ernment, not  private  bu.siness.  should  con- 
duct U.S.  foreign  policy. 

Furthermore,  consideration  of  corporate 
political  contributions  also  bears  on  the 
question  of  government,  corporate  collusion 
for  the  channeling  of  corporate  funds  abroad, 
as  documented  by  the  Church  report  on  ITT 
in  Chile  Similarly,  In  the  aftermath  of  the 
disclosures  of  Exxon  payments  in  Italy,  there 
arose  widespread  press  speculation  that  the 
payments  were  actually  a  covert  mechanism 
for  CIA  funding.  Likewise,  early  this  year  the 
Wall  Street  Journal  reported  that  govern- 
ment Investigators  were  assembling  "strong 
Indications"  that  the  CIA  may  have  encour- 
aged corporations  to  pay  under-the-table 
cash  to  buy  Intelligence  information  for  the 
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XJ.8.  Oovernment.  The  fact  that  the  Intelli- 
gence community/corporate  relationship  has 
never  been  thoroughly  examined  Is  "the  best 
Indication  of  Its  sensitivity"  the  article  notes. 
Thus.  It  Is  obvious  that  all  efforts  should  be 
made  to  ensure  that  U.S.  business  abroad  Is 
not  perceived  either  as  a  conduit  or  an  agent 
of  the  Central  Intelligence  Agency.  By  aUow- 
Ing  corporate  contributions  to  foreign  politi- 
cal parties  to  continue.  It  Is  doubtful  that 
such  speculation  can  be  avoided. 

Finally,  the  past  few  years  have  witnessed  a 
tremendous  outcry  over  countless  CIA  activ- 
ities undertaken  In  friendly,  democratic 
countries.  Just  as  we  oppose  official  covert 
or  overt  Intervention  In  the  Internal  affairs 
of  these  countries,  we  should  likewise  oppose 
even  more  strenuously  similar  actions  under- 
Uken  by  the  private  sector.  Surely  IX  the 
American  public  condemns  foreign  interven- 
tion by  the  American  Oovernment  In  the 
Internal  affairs  of  our  aUles.  It  Is  fair  to  say 
they  will  h?j-dly  condone  a  parallel  effort  by 
the  private  sector. 

In  light  of  these  considerations,  it  seems  to 
me  that  a  sounder  approach  to  the  problem 
of  corporate  political  contributions  would 
Involve  strict  and  specific  llmiUtlons  on  the 
kinds  of  American  corporate  activities  per- 
mitted on  a  foreign  party's  behaU  (I.e.,  paid 
political  advertisemenU)  coupled  with  strin- 
gent disclosure  provisions  and/or  clear  pro- 
hibitions. It  may  be  necessary  to  enact  even 
tougher  provisions  than  those  included  In 
the  corporate  bribery  legislation  as  this  is- 
sue may  become  an  Increasingly  important 
one.  Since  pollUcal  payments  for  specific 
business  purposes  wlU  clearly  be  prohibited 
by  the  new  corporate  bribery  law.  it  Is  not 
unreasonable  to  suspect  that  American  cor- 
porations may.  In  turn,  increasingly  rely  on 
regular  political  contributions  overseas  to 
promote  goodwill  toward  American  foreign 
Investment  and  to  win  the  favor  of  foreign 
governments.  A  shift  from  International  cor- 
porate bribery  to  International  corporate 
political  contributions  Is  hardly  a  solution 
to  the  problem  of  corporate  payments. 

While  I  have  not  translated  these  ideas  into 
legislation,  allow  me  to  summarize  them 
briefly.  First,  corporate  payments  to  foreign 
political  parties,  candidates  and  media  out- 
lets should  be  distinguished  from  corporate 
payments  made  for  specific  business  pur- 
poses. Corporate  payments  to  political  par- 
ties should  be  the  subject  of  even  stricter 
disclosure  and/or  criminalization  measures. 
Second,  the  Congress  should  enact  a  strong 
policy  statement  as  well,  opposing  such  con- 
tributions. 

If  we  really  believe  In  the  concepts  of  non- 
intervention and  self-deUrmlnation  for  all 
peoples,  then  we  ought  to  be  willing  to  ej\- 
act  measures  applicable  to  Individuals  found 
to  be  engtglng  in  an  activity  which  we  sup- 
posedly have  disavowed  as  an  official  instru- 
ment of  U.S.  foreign  policy.  Surely  we  should 
not  permit,  condohe,  or  Ignore  corporate 
practices  abroad  which  we  ourselves  would 
consider  an  outrage  If  they  were  to  be  en- 
gaged in  by  foreign  nationals  here  at  home. 
In  my  testimony  last  year  before  this  sub- 
committee. I  acknowledged  that  there  Is  lit- 
tie  one  subcommittee  can  do,  in  Its  consid- 
eration of  one  particular  piece  of  legisla- 
tion, to  restore  the  public  faith  In  our  na- 
tional Institutions,  yet  we  now  have  an 
Administration  whose  prime  foreign  policy 
concern  to  date  has  been  the  restoration  of 
morality  and  ethical  principles  to  all  of  our 
International  relations.  Given  the  demon- 
strated commitment  of  the  Carter  Adminis- 
tration to  this  goal,  I  feel  strongly  that  the 
Congress  and  the  Executive  could  success- 
fully work  together  to  explore,  and  attempt 
to  resolve,  many  of  the  far-reaching  prob- 
lems of  the  Improocr  payments  issue  which 
I  have  briefly  outlined  today.  In  theory,  we 
have  lontr  recognized  the  nrinclDle  of  non- 
intervention In  the  Internal  affairs  of  other 
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countries  as  a  corrolary  of  democracy.  Surely 
the  Carter  Administration  and  the  Congress 
can  work  together  to  restore  this  principle  to 
its  proper  place  In  our  political  philosophy. 
Companies  listed  In  the  Securities  and  Ex- 
change Commission  Report  of  May  12,  1978 
to  the  Senate  Banking  Committee  as  having 
made  political  contributions  to  foreign  polit- 
ical parties.  ThLi  category  does  not  Include 
"Foreign  Sales-Type  Commissions"  or  "Pay- 
ments to  Foreign  Officials." 

COMPANY  AND  FOREIGN  POLITICAL  CONTRIBUTION 

American  Cyanamld  Co.** — Prom  1971-75, 
payments  of  $10,000  to  $20,000  annually. 
These  were  legal  until  1974  and  Illegal  there- 
after. 

American  Home**  Products— Contribu- 
tions in  four  countries.  Ine  legality  of  some 
of  the   contributions  appears  questionable. 

American  Standard,  Inc. — No  Illegal  con- 
tributions. Legal  contributions  of  less  than 
$500  per  year. 

Baxter  Labs** — Subsidiaries  purchased 
$300  of  tickets  for  fund  raising  dinner,  and 
contribution  of  $120  were  made  to  a  political 
party.  Both  activities  v.'ere  legal. 

Bristol  Myers  Co.— Preliminary  results 
make  company  confident  that  no  Illegal  con- 
tributions were  made. 

Castle  &  Cook ••—$30,000  In  two  contribu- 
tions that  were  legal  where  made. 

Cities  Service**— Expenditures  of  $30,000 
for  "political  purposes,"  that  were  disguised 
on  books  and  record.s  of  subsidiary.  Company 
was  Informed  that  subsidiary  believed  that 
none  of  the  funds  were  paid  to  government 
officials. 

Oeneral  Telephone  &  Electronics  Coi-p.— 
Payments  of  approximately  $182,000  over  five 
years  that  were  legal  where  made.  One  Im- 
properly reporded. 

Honeywell— No  Illegal  contributions. 

Intercontinental  Diversified  Corp. — Contri- 
butions from  1971-75  as  permitted  by  local 
law. 

Koppers  Co.  Inc.— No  Illegal  contributions. 

Kraftco  Corp. — Contributions  totaling 
$8,600  from  1972-76  In  countries  where  legal. 

Merck  &  Co. — Payments  totaling  $157,684 
from  1968-75  that  were  leeal  under  local  law 
but  Improperly  recorded  on  books. 
Rockwell  Intm — $8,300  In  Canada,  where  the 
contribution  was  legal. 

Standard  Oil  of  Indiana** — From  1970-73 
$617,000  in  Italy.  From  1970-75.  $36,700  In 
Canada.  The  contributions  were  legal  in  these 
countries  during  the  periods  In  question. 

Sterllne  Dr<ig— No  illegal  contributions. 

United  Technologies.— No  Illegal  contribu- 
tions. 

Wsrner -Lambert  Co.— From  1971-1975 
contributions  of  $15,300.  The  local  managers 
were  advised  that  the  contributions  were 
legal. 
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This  Is  one  of  the  finest  bands  In  the 
Southwest.  After  only  two  years  In  exist- 
ence they  have  won  superior  ratings  in 
every  contest  entered  this  year.  This  is 
upward  mobility  and  we  are  proud  of 
them. 


IRONWORKERS       COMPLETE       IM- 
PORTANT JOB  IN  PHILADELPHIA 


VISITORS  TO  THE  CAPITOL 

HON.  E  de  la  GARZA 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  12,  1977 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  it  is 
always  a  pleasure  to  welcome  voung 
people  into  this  Hall  and  today  it  is  a 
particular  pleasure  because  these  young 
people  are  mv  friends. 

The  James  Pace  High  School  Band  of 
Brownsville,  under  the  direction  of  Joe 
Harness,  is  in  Washington  participating 
in  the  Festival  of  Nations  Band  Contest. 
They  wiU  visit  the  House  of  Representa- 
tives this  afternoon.  They  are  accom- 
panied by  superintendent  of  Brownsville 
schools,  Raul  Bestelro. 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  12.  1977 

Mr.  EILBERO.  Mr.  Speaker,  I  am 
proud  to  bring  to  the  attention  of  my 
colleagues  the  news  of  the  completion  of 
an  important  construction  project  by 
ironworkers  in  Philadelphia. 

According  to  a  report  in  the  May  1977 
cover  story  of  the  Ironworker,  which  is 
the  official  publication  of  the  Interna- 
tional Association  of  Bridge,  Structural 
and  Ornamental  Iron  Workers,  members 
of  local  405  have  been  involved  In  a  ma- 
jor project  to  improve  transportation  in 
the  city.  The  project  involves  Interstate 
95  and  the  city's  subway-elevated  lines. 

These  h-onworkers  can  be  proud  of 
their  contribution  to  the  region,  as  de- 
scribed in  the  following  article: 

IRONWOBKERS    COMPI.ETE   REBAR    JOB    UT 

Pheladelphia 

Rooky's  neighborhood  Is  changing.  Prom 
the  location  of  this  year's  Academy  Award 
winning  film,  the  Kensington  area  of  Phila- 
delphia, downtown  to  the  Society  Hill  sec- 
tion. Ironworkers  of  Local  405  are  placing 
the  rebar  for  a  major  project  designed  to 
Improve  transportation  In  Philadelphia. 

One  part  of  the  Job  Involves  completion  of 
the  last  leg  of  Interstate  95  for  two  miles  In 
Philadelphia  County,  connecting  to  a  tunnel 
downtown.  This  20-year  battle  to  get  right- 
of-way  through  the  city  will  cut  travel  time 
from  the  current  45  minutes  to  less  than  10 
In  December. 

Another  part  of  construction  Involves 
Philadelphia's  mass  transit  commuter  sys- 
tem. A  two-mile  portion  of  the  Broad  Street 
Subway  and  the  Prankford  Elevated  are 
being  rebuilt.  Including  a  16  x  30-foot  tun- 
nel which  runs  for  about  2500  feet  beneath 
1-95. 

These  jobs  constitute  3.200  tons  of  rein- 
forced steel.  About  900  tons  of  it  is  galva- 
nized because  of  the  heavy  salt  mixture 
which  will  be  poured  over  the  surface  of  the 
El   In   cold,   precipitous   weather. 

A  peak  of  32  Ironworkers  were  employed 
during  the  rebar  phase  by  King  Erectors,  Inc. 
A  minority  firm  Incorporated  jxist  a  month 
before  construction  began  on  1-96,  King  Is 
a  subsidiary  of  G  &  H  Steel  which  employs 
more  than  500  Ironworkers  each  year.  An- 
thony Dorla,  a  Spanish  American,  and  Gary 
Welsh,  a  Black  American,  manage  the  com- 
pany with  a  combined  total  of  41  years  of 
experience.  Doria  soent  the  last  IS  years  a> 
an  Ironworker  foreman  and  Welsh  became  a 
foreman  shortly  after  he  entered  the  trade 
14  years  ago  with  O  &  H.  King  Erectors  Is 
also  doing  work  on  the  Metro  and  South 
Capitol  Bridge  In  Washington,  the  Osteo- 
pathic Hospital  In  Harrlsburg,  and  the  South- 
east Expressway  In  Boston. 

Prime  Contractor  for  the  I-9S  job  Is  Slat- 
tery  Associates  of  PhUadelphla.  Foreman 
Herb  Cardenas  and  Steward  Edward  DorU 
are  members  of  Local  405.  Philadelphia. 
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GOLCONDA  JOB  CORPS  CENTER 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  RABBI  MORTON  A. 
BAUMAN 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT ATIV|;S 

Thursday,  May  12.  1977 

Mr.  SIMON.  Mr.  Speaker,  the  Job 
Corps  Center  at  Golconda  in  my  district 
is  the  first  Job  Corps  Center  east  of  the 
Mississippi  to  receive  North  Central  As- 
sociation of  Colleges  and  Schools  ac- 
creditation. 

We  are  proud  of  that  attainment. 

The  center  at  Golconda  is  making  an 
important  contribution  to  our  area  and 
our  Nation. 

I  am  inserting  into  the  Record  the 
press  release  about  the  matter  that  was 
issued  by  the  Forest  Service : 
Golconda  Job  Corps  Center  Accredited  by 
THE  North   Central  Association 

Center  Director  Robert  E.  Williams  an- 
nounced today  that  the  Golconda  Civilian 
Conservation  Center  has  received  full  ac- 
creditation by  the  North  Central  Association 
of  Colleges  and  Schools.  The  school  was  ad- 
mitted Into  NCA  membership  at  the  Associa- 
tion's Annual  Meeting  held  April  12-14,  1977. 
The  Golconda  Center  was  one  of  25  schools 
in  Illinois  that  attained  NCA  membership 
this  year  for  the  first  time. 

"Accreditation  by  the  NCA  means  that 
the  Center  has  met  the  rigorous  standards 
set  for  membership",  said  Director  Williams. 
"These  standards,  which  are  established  by 
more  than  4,300  member  schools  of  the  Com- 
mission on  Schools,  signify  that  the  school 
has  the  resources,  personnel  and  leadership 
necessary  as  preconditions  for  effective  edu- 
cation." 

What  Is  even  more  Important  Is  the  fact 
that  young  men  in  training  at  Golconda  CCC 
will  be  able  to  reap  the  benefits  of  being 
graduates  of  a  fully  accredited  institution 
lor  college  entrance  and  Job  placement. 

Accreditation  by  the  NCA  must  be  renewed 
each  year,  based  on  the  objective  conditions 
existing  within  the  school.  In  commenting 
upon  this,  Williams  stated:  "Continuation 
within  the  NCA  requires  a  joint  effort  by  the 
community  and  the  Center  staff  to  make  cer- 
tain that  the  potentiality  for  quality  educa- 
tion remains  unimpaired.  The  advantage  of 
NCA  membership  is  that  it  assures  the  pub- 
lic at  large  that  the  school  has  met  those 
standards  which  good  schools  in  the  NCA 
region  consider  to  be  Imperative  for  effective 
education  to  take  place." 

NCA  State  Chairman,  Dr.  John  S.  Kemp 
of  the  Universlly  of  Illinois,  extended  his 
congratulations  to  the  school,  noting  that 
"the  Golconda  Job  Corps  Center  now  has 
joined  the  growing  league  of  fine  schools 
whose  purpose  is  tlie  continuing  improve- 
ment of  education." 

Director  Williams  was  present  in  Chicago 
as  a  representative  of  the  school  when  it  was 
admitted  to  membership.  He  said,  "In  addi- 
tion to  the  accreditation  of  schools,  the  NCA 
Annual  Meeting  program  provides  sessions 
on  the  many  changes  taking  place  in  educa- 
tion. This  years  program  featured  more  than 
120  different  programs  on  a  wide  range  of 
educational  topics.  It's  an  excellent  opportu- 
nity to  meet  and  exchange  Ideas  with  hun- 
dreds of  fellow  educators  from  other  states." 

The  North  Central  Association,  the  Na- 
tion's largest  regional  accrediting  agency,  is 
a  voluntary  league  of  more  than  4,300  sec- 
ondary and  elementary  schools  and  800  col- 
leges and  univer.sit!es  In  19  states.  The  As- 
sociation works  virlth  Individual  schools  to 
Improve  the  quality  of  education  through  a 
continuous  process  of  accreditation  and 
evaluation. 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  12.  1977 

Mr.  WAXMAN.  Mr.  Speaker.  Rabbi 
Morton  A.  Bauman,  D.D.,  D.H.L.,  is  re- 
tiring after  serving  for  27  years  as  spir- 
itual leader  of  Temple  Beth  Hillel,  which 
Is  the  oldest  reform  congregation  in  the 
San  Fernando  Valley  of  southern  Cali- 
fornia. On  June  3,  1977,  the  temple 
sanctuary  will  be  dedicated  and  named 
the  Rabbi  Morton  A.  Bauman  Sancutary 
in  his  honor. 

Rabbi  Bauman  was  born  in  Detroit, 
Mich,  in  1912,  doing  his  undergraduate 
studies  at  the  University  of  Cincinnati 
and  being  ordained  as  a  rabbi  from 
Hebrew  Union  College  in  1937.  He  did 
graduate  work  in  education  at  the  Uni- 
versity of  California  at  Berkeley,  and  in 
religion  at  the  University  of  Southern 
California.  He  earned  his  degree  of  doc- 
tor of  Hebrew  literature  at  the  University 
of  Judaism,  and  thus  is  the  first  reform 
rabbi  to  have  received  a  graduate  degree 
from  a  Conservative  Seminary.  Hebrew 
Union  College  also  bestowed  upon  him  an 
honorary  degree  of  doctor  of  divinity. 

Rabbi  Bauman  sei-ved  in  San  Fran- 
cisco and  as  the  rabbi  of  Temple  Israel 
in  Hollywood — interrupted  by  4  years  of 
service  as  an  Army  chaplain  during 
World  War  II.  He  came  to  Temple  Beth 
Hillel,  North  Hollywood,  in  1949,  where 
he  now  has  life  tenure.  His  list  of  offices 
and  accomplishments  is  impressive;  he 
is  a  past  president  of  the  Jewish  Commit- 
tee for  Personal  Service,  the  Pacific  As- 
sociation of  Reform  Rabbis,  and  the 
Southern  California  Association  of  Lib- 
eral Rabbis.  He  has  served  as  chairman 
of  the  Chaplaincy  Committee  of  the 
Board  of  Rabbis,  the  Library  Committee 
of  the  Jewish  Federal  Coimcil.  and  the 
Advisory  Committee  of  Service  to  Mili- 
tary Families  of  the  Los  Angeles  Chapter 
of  the  American  Red  Cross. 

Rabbi  Bauman  has  been  a  member  of 
the  State  of  California  Advisory  Com- 
mittee on  Institutional  Religion,  the 
Community  Relations  Committee  of  the 
Jewish  Federation  Coimcil,  and  a  mem- 
ber of  the  board  of  the  council  and  of  the 
Board  of  Jewish  Family  Service.  He  has 
served  as  a  member  of  the  California  Ad- 
visory Committee  of  the  U.S.  Civil  Rights 
Commission,  the  Board  of  the  Valley 
Chapter  of  the  American  Red  Cross,  and 
the  Board  of  Overseers  of  Hebrew  Un- 
ion College;  and  he  has  taught  at  the 
University  of  Judaism  and  at  Hebrew 
Union  College. 

It  is  difficult  to  see  how  this  dedicated 
man  could  have  found  time  for  more 
contributions,  but  he  did.  He  wrote 
prayerbooks  for  adults  and  children  for 
the  holy  days  and  for  Sabbath  evening 
worship  service  In  the  synagogue,  as  well 
as  a  Children's  Haggadah.  Rabbi  Bau- 
man has  been  active  on  the  Valley  In- 
terfaith  CoimcU,  served  as  president  of 
the  MD  Club  at  Valley  Presbyterian  Hos- 
pital, and  has  unselfishly  given  his  time 
for  28  years  as  rabbi  for  the  California 
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Home  for  the  Aged  without  remunera- 
tion. 

On  April  22,  1977.  the  title  of  rabbi 
emeritus  was  bestowed  upon  him.  The 
dedication  of  the  Temple  Sanctuary  is 
only  one  of  several  events  which  are 
planned  to  honor  Rabbi  Bauman,  and  I 
ask  the  Members  to  join  me  in  extending 
our  congratulations  and  admiration  for 
his  life  of  accomplishment  and  service, 
in  which  I  am  sure  we  are  joined  by  his 
wife,  June,  and  their  four  children. 


BLACKWELL  APPOINTED  TO  HEAD 
OMBE 


HON.  WYCHE  FOWLER,  JR. 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  12.  1977 

Mr.  FOWLER.  Mr.  Speaker,  an  out- 
standing Atlantan.  Dr.  Randolph  Black- 
well  has  been  named  Director-designate 
of  the  Office  of  Minority  Business  Enter- 
prise. Dr.  Blackwell  was  executive  di- 
rector of  Southern  Rural  Action  for  9 
years,  and  prior  to  that  he  was  program 
director  of  the  Southern  Christian  Lead- 
ership Conference,  where  he  worked 
closely  with  Dr.  Martin  Luther  King,  Jr. 
The  following  article  from  the  Atlanta 
Daily  World  points  to  many  of  Dr.  Black - 
well's  accomplishments : 

Blackwell  Tabbed  To  Direct  OMBE 
(By  Yvonne  Shlnhostor) 

Secretary  of  Commerce  Juanlta  Krebs  an- 
nounced on  Wednesday  that  Dr.  Randolph  T. 
Blarkwell  of  Atlanta  has  been  selected  as 
the  director-designate  of  the  Office  of  Mi- 
nority Business  Enterprise. 

Dr.  Blackwell,  60,  is  a  noted  educator, 
author  and  administrator.  He  was  closely 
associated  with  the  late  Dr.  Martin  Luther 
King  Jr.  as  program  director  of  the  Southern 
Christian  Leadership  Conference.  Before 
Joining  the  U.S.  Commerce  Department,  the 
new  OMBE  director  was  executive  director 
of  Southern  Rural  Action  Inc.  a  non-profit 
organization  promoting  small  business  own- 
ership In  southern  communities. 

As  director  of  OMBE,  Dr.  Blackwell  will 
exercise  leadership  responsibility  for  the  fed- 
eral government's  national  effort  to  bring 
minorities  into  the  mainstream  of  America's 
economic  life  as  owners  of  profitable  busi- 
nesses. 

OMBE's  annual  budget  since  1973  has  re- 
mained relatively  stable  at  about  $50  mil- 
lion. The  agency  employs  some  225  non- 
profit community  based  organizations  to 
provide  business  management  and  technical 
assistance  to  minority  businesses.  Regional 
offices  are  located  In  San  Francisco,  Chicago. 
Dallas.  Atlanta,  Washington,  D.C.  and  New 
York. 

A  notive  of  Greensboro,  North  Carolina, 
Dr.  Blackwell  graduated  from  North  Caro- 
line A&T  College  In  1949  with  a  B.S.  degree 
— iTi  Sociology.  He  graduated  from  Howard 
University  in  1953  with  a  Doctor  of  Laws 
degree. 

He  has  been  a  guest  lecturer  at  the  Massa- 
chusetts Institute  of  Technology  and  the 
Federal  Institute  and  is  widely  published 
in  the  field  of  civil  rights,  voter  registration, 
economics  and  law.  Dr.  Blackwell  has  also 
coauthored  two  college  textbooks.  Principals 
of  Economics  and  College  Business  Law. 

In  earlier  years.  Dr.  Blackwell  served  as 
associate  professor  of  economics  at  Alabama 
A&M  College  and  as  associate  professor  of 
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Social   Science  at  Wlnaton-Salem  Teachers 
College. 

Mr.  Blackwell  Is  married  to  the  former 
Elizabeth  Knox  of  Winston -Salem,  and  they 
have  one  daiighter,  Blanche,  age  20. 


EXTENSIONS  OF  REMARKS 


May  12,  1977 


LEGAL   SERVICES   PROGRAM 
SHOULD  BE  TERMINATED 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  12,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Judiciary  Committee  has  reported  out 
H.R.  6666  which  would  continue  and  ex- 
pand the  highly  questionable  legal  serv- 
ices program.  Few  programs  have  com- 
piled as  bad  a  record  as  this  so-called 
poor  peoples'  legal  aid.  It  should  be  ter- 
minated and  the  American  people  should 
call  all  to  account  who  encourage  the 
continuation  of  Its  activities. 

As  a  member  of  the  Education  and 
Labor  Committee  for  over  10  years  and 

more  recently  the  Judiciary  Committee 

both  of  which  have  at  one  time  or  an- 
other had  jurisdiction  over  legal  serv- 
ices—I have  had  an  opportunity  to  fol- 
low the  beginning  and  subsequent  de- 
velopment of  the  Federal  legal  services 
program.  This  program  is  fundamental- 
ly flawed  and  should  be  terminated. 

"Legal  services"  is  not  a  poor  people's 
program.  It  is  not  a  program  to  impar- 
tially seek  justice,  but  one  which  uses 
public  funds  to  seek  political  change  out- 
side the  electoral  process— not  just  In  the 
courts,  but  through  grassroots  lobbying 
organizations,  paid  legislative  agents 
voter  registration  efforts,  political  pub- 
UcaUons,  and  lobbying  the  personnel  of 
State  and  Federal  agencies. 

Since  its  Inception,  employees  of  the 
Federal  legal  services  program  have  been 
taxpayer -funded  advocates  and  organlz- 
ers  of  such  political  causes  as  quotas  In 
jobs  and  schooling,  welfare  rights,  unions 
Of  the  unemployed,  student  protests  In- 
dian land  claims,  homosexual  demands 
proposals  for  graduated  State  income 
taxes,  ERA.  voting  rights  for  prison  ta- 
mates,  rent  strikes,  boycotts  of  private 
businesses,  antlbuslness  regulation,  no- 
growth  envlronmentallsm,  massive  ex- 
pansion of  the  food  stamp  program 
Naderlte  consumerism.  American  Indian 
movement  extremism.  State  takeovers  of 
local  education,  land  use  controls    and 

^T;.^^  ^^^  "^  ^"^^  °^  "^^''-  circulars 
and  radical  propaganda 

at^OFn"''",''°^^  *^^  Corporation  and 
Wo?  ^'"Ployees  of  taxpayer-funded 
legal  services  projects  have  been  In  the 

change.  They  have  advanced  thrprior- 
in^K**'  ^?^  ^^°  ''Octroi  the  program 

He  who  pays  the  piper  calls  the  tune 

boards  of  directors  of  nonprofit  cor- 
poratlons-au  is  the  case  with  legal  serv- 
ices attomeys-they  are  Inevitably  ac- 
countable    to    the    members    of    those 

S^^tH**"  >?  M^""^  ,*«  ""'""^^  oi  the  Board 
«J^^  National  Legal  Services  Corpora- 
tion, who  are  chosen  by  the  President, 


subject  to  Senate  confirmation,  members 
of  local  boards  which  hire  project  at- 
torneys have  no  such  accountability. 
They  are,  by  and  large,  self -chosen  and 
self -perpetuating. 

This  Is  not  to  argue  that  particular 
lawyers  are  less  than  totally  faithful  to 
the  interests  of  their  particular  clients. 
It  is  the  clear  statement,  however,  that 
lawyers  hired  by  local  projects  adhere  to 
the  priorities  set  by  the  leaders  of  those 
projects.  Legal  services  lawyers  are  paid 
by  fee.  They  receive  fixed  salaries,  estab- 
lished through  their  local  projects. 

If  It  is  determined  to  be  "in  the  inter- 
est of  the  poor"  for  an  attorney  to  devote 
a  month's  time  researching  a  fine  point 
of  law,  rather  than  representing  lo 
clients,  then  it  shall  be  thus. 

Similarly,  legal  services  officials  fre- 
quently argue  that  class  actito  suits,  test 
case  litigation,  legislative  aril  adminis- 
trative lobbying,   group   reprtesentation 
economic  development,  and  community 
education  are  a  more  efficient  use  of 
scarce    resources    than    Is    Involved    in 
hundreds  of  individual  lawsuits.  In  the 
absence    of    the    economic    constraints 
which  normally  govern  lawyer-client  re- 
lationships in  the  private  marketplace 
such  decisions  are  readily  made.  Indeed 
effectiveness  In  law  reform  is  a  signif- 
cant    factor    weighed    in    determining 
levels  of  funding  to  local  legal  services 
projects. 

Previous  debates  over  the  Federal  legal 
iV.^'^tt  P''?^'"^'"  have  been  concerned 
with  the  need  for  regulations  to  limit 
abuses  Such  restrictions,  even  if  tightly 
worded  and  enforced  with  integrity 
would  not  eliminate  the  kinds  of  abuses 
inherent  to  the  program. 

Having  said  this,  however,  I  would  like 

iZJ^^!'  °"'  ^^^  *  '^w  instances  of  how 
this  bill  would  make  a  bad  situation  even 
worse. 

One  key  change  is  the  effective  repc-.l 
or  the  Green  amendment.  The  intent  of 
this  amendment  was  to  prohibit  the 
funding  by  grant  or  contract  of  all  the 
activities  of  backup  centers  Including  the 
h"f  *^f,  *5"\'ty-  Th«e  centers  have 
been  actively  involved  In  class  action 

JfluJr'^^TJ^^  *^''^"^^-  «"^h  as  busing, 
««ii  *  ""l^^^-  ^"^  P^'son  reform.  H.R 
6666  would  .specifically  authorize  these 
actions  to  continue. 

The  bill  would  also  get  the  legal  serv- 
ices program  deeply  Involved  in  legisla- 
tive draftsmanship.  It  woud  allow  back- 
up centers  and  LSC  fund  recipient-,  to 
use  the  funds  to  draft  model  legislation 
u  requested  by  an  elected  legislator  This 
has  been  mockingly  referred  to  as  the 
auxiliary  congressional  staff"  section 
Another  section  repeals  the  prchibi- 
t  on  on  involvement  In  school  desegrega- 
tion cases.  Previously  the  Center  for  Law 
and  Education  in  Cambridge,  Mass 
intervened  on  the  probusing  side  in  De- 
troit. Repeal  of  this  prohibition  would 
undoubtedly  mean  more  of  the  same. 

«  ^,  T^  '■^^"y  'fant  to  continue  activi- 
ties like  the  LSC-f unded  Massachusetts 
Law  Reform  Institute  which  lobbied  ac- 
tively In  behalf  of  a  referendum  for  a 
graduated  State  Income  tax?  Or  the 
actions  of  the  LSC-funded  Pine  Tree 
Legal  Assistance.  Inc.,  and  NaUve  Amer- 
ican Rights  Fund,  which  have  been  try- 


ing to  force  the  State  of  Maine  to  give 
two-thirds  of  Its  land  back  to  the 
Passamaquoddy  and  Penobscot  Indian 
Tribes?  Is  this  really  providing  legal 
services  to  the  poor? 

I  intend  to  vote  against  every  piece 
of  legislation  which  would  sanction  con- 
tinuation of  this  program  and  every  ap- 
propriation to  fimd  It.  I  urge  my  col- 
leagues to  do  likewise. 

The  Injustice  of  this  highly  political 
program  must  be  ended. 


H.R.  7127.  MORE  COSPONSORS  TO 
STOP  AG-LAND 


HON.  JAMES  A6DN0R 

or   BOXTTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  12.  1977 

Mr.  ABDNOR.  Mr.  Speaker.  H.R.  7127 
■Is  the  second  reintroduction  of  H.R. 
4789,  which  I  offered  to  amend  tlie  In- 
ternal Revenue  Code  of  1954  to  prohibit 
tax-exempt  organizations  from  pur- 
chasing farmland.  Those  who  are  in- 
terested In  this  Issue  may  wish  to  refer 
to  my  remarks  on  pages  7002-7003  of 
tlie  March  9  Record  and  H800  of  the 
April  21  Record. 

Eleven  of  my  colleagues  joined  me  in 
the  first  reintroduction  (H.R.  6464)  and 
nine  more  have  cosponsored  H.R.  7127. 
which  I  have  introduced  today.  These 
members  represent  diverse  constituencies 
and  widely  differing  philosophical  per- 
suasions. They  are  united,  however,  by 
the  belief  that  tax-exempt  organizations 
should  not  be  competing  with  family 
farmers  in  the  market  for  agricultural 
land. 

Due  to  the  demands  placed  on  their 
time  by  the  President's  energy  proposals. 
Department  of  the  l^easury  officials  have 
not  yet  responded  to  the  request  filed  on 
April  8  by  11  of  my  colleagues  and  my- 
self that  the  administration  take  a  posi- 
tion on  this  vital  issue.  The  preliminary, 
imofficial  word  we  have  received,  how- 
ever, is  that  they  may  oppose  H.R.  47S9 
in  favor  of  simply  amending  the  law  to 
require  that  the  Income  from  such  pur- 
chases by  tax-exempt  organizations  be 
taxable  as  imrelated  business  Income. 
Certainly  that  would  be  a  step  In  the 
right  direction,  but  In  my  view  It  v/ould 
be  an  Inordinately  small  and  Ineffective 
one. 

I  have  asked  Chairman  Ullman  of  the 
Ways  and  Means  Committee  to  request 
departmental  reports  on  this  legislation. 
I  believe  the  Issue  m.erits  the  administra- 
tion's attention.  Hopefully  the  prepara- 
tion of  official  departmental  reports  for 
the  committee  will  result  In  more  ade- 
quate attention  to  all  the  ramifications 
of  purchases  of  farmland  by  the  big 
money  managers.  Wlien  these  ramifica- 
tion are  fully  considered,  I  am  confident 
the  administration  will  conclude — as  20 
of  my  colleagues  and  I  have— that  tax- 
exempt  organizations  should  be  barred 
from  purchasing  land  for  farming  pur- 
poses. 

The   cosponsors    of   HJl.    7127    are: 

BADILLO,    BAUCUS,    CoRNWELL,    GOODLING, 

Jeffords,  Kemp,  Montgomery,  Panetta, 
and  Skubitz. 


May  12,  1977 


STATEMENT  ON  HJl.  5959.  A  BILL  TO 
REVISE  AND  EXTEND  THE  RENE- 
GOTIATION ACT 


HON.  MARK  W.  HANNAFORD 

or   CALlrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  12,  1977 

Mr.  HANNAFORD.  Mr.  Speaker,  when 
HM.  5959.  a  bill  to  revise  and  extend  the 
Renegotiation  Act  of  1951.  comes  to  the 
floor  for  action  In  the  near  future.  I  will 
rise  In  opposition  to  the  bill,  and  I  will 
offer  an  amendment  Jn  the  nature  of  a 
substitute.  My  amendment  will  simply 
put  the  Board  on  a  standby  and  Inactive 
status  xmtll  "the  President  determines, 
during  a  period  of  national  emergency" 
that  having  the  Board  In  effect  "would 
be  In  the  best  Interest  of  the  United 
States."  My  amendment  Is  printed  in 
today's  Record  and  I  Invite  my  colleagues 
to  take  note  of  It. 

Specifically,  the  bill  raises  several  seri- 
ous questions  with  respect  to  the  ftmc- 
tions  of  the  Renegotiation  Board. 

One.  Is  this  agency,  which  was  created 
In  1951  to  review  defense  contracts  which 
were  hastily  negotiated  in  a  period  of 
national  emergency,  necessary  during 
peacetime? 

Two.  What  are  the  costs  of  compliance 
to  Renegotiation  Board  regulations  faced 
by  taxpayers  and  Industry? 

Three.  How  much  of  the  renegotiation 
process  Involves  duplicated  efforts  by 
Government  agencies? 

Pour.  How  are  "excess  profits"  deter- 
mined by  the  Renegotiation  Board? 

Five.  How  would  the  proposed  legisla- 
tion affect  small  and  minority  busi- 
nesses? 

I  shall  briefly  address  these  questions : 

1.   KECESSITT    or  THE   RENEGOTIATION    BOARD 
DimiNO   FEACETIMK 

Mr.  Speaker,  when  the  renegotiation 
process  was  Instituted  In  1951,  the  pur- 
pose was  to  protect  the  Government 
against  excessive  profits  on  defense  con- 
tracts. Renegotiation  was  a  retrospective 
procedure  due  to  limited  compliance 
regulations,  the  lack  of  sufficient  pro- 
curonent  review  personnel,  and  the  pres- 
sures of  national  emergency  conditions. 
However,  since  that  time,  a  host  of  pro- 
curement laws,  regulations,  and  agencies 
have  been  established.  Moreover,  during 
peacetime,  defense  contract  negotiations 
can  be  effectively  executed,  avoiding  a 
costly  renegotiation  process. 

a.  COST  or  compliance 

Mr.  Speaker,  a  review  of  the  Renego- 
tiation Board's  performance  Illustrates 
that  taxpayers  and  Industry  have  paid 
substantial  amounts  for  questionable 
benefits.  For  example,  during  the  6-year 
period,  1971-76,  total  filings  received  by 
the  Board  were  22,378.  Also  during  that 
time,  total  net  excess  profit  determina- 
tions by  the  Board  were  $112  million. 
Thus,  during  this  6-year  period,  on  aver- 
age about  $5,000  from  each  firm  was 
recovered. 

Filings  with  the  Board 

Firms 

1971    3,164 

1972 4,874 

1973 3,910 
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1974 , 3,665 

1975 8,708 

1976   3.067 

Total  22,378 

1971-76  EXCESS  PROriT  DETEXUINATIONS 

Total:  $271  million  less  $130  million 
(income  tax  credits)  equals  $141  million 
less  $29  million  (Board  operating  costs) 
nets  $112  million. 

At  what  cost,  however,  was  the  $112 
million  net  excess  profit  determination 
made?  Estimates  reveal  that  industry 
paid  almost  $400  million  to  comply  with 
the  Board's  regulations  in  terms  of  labor, 
electronic  data  processing,  and  other  ad- 
ministrative costs.  This  cost  represents 
more  than  three  times  the  net  excess 
profit  determination  obtained  by  the 
Board  from  1971-76.  Furthermore,  a  sub- 
stantial portion  of  this  $112  million  is  yet 
to  be  recovered  through  litigation  in  the 
Court  of  Claims.  This  means  additional 
costs  to  taxpayers.  Mr.  Speaker,  last  year 
alone,  estimated  compliance  costs  to  the 
public  and  to  industry  equaled  approxi- 
mately $200  million;  and  excess  profits 
actually  recovered  by  the  Board  were  $4 
million — about  2  percent  of  the  compli- 
ance cost. 

In  an  analysis  of  the  proposed  Rene- 
gotiation Act,  the  Federal  Paperwork 
Commission  concludes  that  the  bill  would 
"create  additional  administrative  and 
procedural  burdens  as  well  as  unneces- 
sary paperwork  and  redtape,  the  cost  of 
which  appears  to  outweigh  the  potential 
benefits."  Let  me  also  remind  my  col- 
leagues at  this  time  that  the  Board's 
current  backlog  of  filings  amounts  to 
$150  billion  and  that  the  proposed  legis- 
lation would,  according  to  the  Congres- 
sional Budget  Office,  Increase  filings  by 
10  percent.  Mr.  Speaker,  H.R.  5959  would 
increase  costs  much  beyond  the  $200  mil- 
lion cited  for  1976. 

The  product-line  reporting  method  re- 
quired by  section  4(2)  of  the  bill  and 
the  possible  "audit"  of  "every"  financial 
statement  submitted  as  stated  in  section 
10(b)  impose  great  inflexibility  and  fur- 
ther administrative  burdens  on  contrac- 
tors and  the  Board  Itself.  Neither  of  these 
provisions  have  been  supported  by  the 
Carter  administration  and  the  Renego- 
tiation Board  itself  admits  that  Its  oper- 
ating costs  will  Increase,  the  amount  de- 
pending on  the  Interpretation  of  the 
word  "audit";  but  It  may  involve  the 
hiring  of  200  to  2,000  additional  auditors. 
Mr.  Speaker,  ultimately  this  legislation 
will  severely  restrict  defense  contractors 
and.  In  turn,  higher  costs  will  be  passed 
along  to  the  Government  and  to  taxpay- 
ers. Surely,  no  sophisticated  economic 
analysis  is  necessary  to  recognize  the  po- 
tential inflationary  impact  of  this  pro- 
posal. At  a  time  when  fiscal  responsibility 
and  reduced  deficit  financing  are  of  pri- 
mary concern,  there  can  be  no  sound 
justification  for  the  enactment  of  H.R. 
5959. 

3.  DUPLICATINC  THE  EFFORTS  OF  OTHER 
GOVERNMENT   AGENCIES 

Mr.  Speaker,  let  me  emphasize  that 
currently  all  defense  contractors  are 
monitored  by  the  Defense  Contract  Audit 
Agency  and  the  Office  of  Defense  Con- 
tract Services.  Contractors  have  also  been 
subject  to  the  Truth  in  Negotiations  Act 
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since  July  1970  and  to  more  than  11  other 
cost  accounting  standards.  As  stated  dur- 
ing hearings  on  the  Renegotiation  Act 
held  by  the  Subcommittee  on  General 
Oversight  and  Renegotiation  In  March, 
"By  doing  its  job  effecUvely,  the  DCAA 
makes  it  virtually  Impossible  to  justify 
on  the  basis  of  zero-based  budgeting  the 
continued  activity  of  the  Renegotiation 
Board  during  periods  of  peace." 

4.   THE    DETERMINATION    OF   "EXCESS   PROFITS" 

Mr.  Speaker,  a  considerably  disturbing 
aspect  of  the  Renegotiation  Board's  as- 
sessment of  "excess  profits"  Is  that  the 
term  "excess  profits"  has  never  been 
clearly  defined.  In  fact,  according  to  the 
Director  of  Procurement  and  Systems 
Acquisition  Division  of  the  General  Ac- 
counting Office,  that  determination  Is 
currently  "totally  subjective."  In  testi- 
mony before  the  General  Oversight  and 
Renegotiation  Subcommittee,  Mr.  Gut- 
mann  claimed: 

At  the  present  time.  It  Is  almost  Impossible 
to  tell  whether  excessive  profit  determina- 
tions have  been  made  In  any  consistent  and 
uniform  manner.  The  Board  has  not  made 
progress  in  Implementing  the  recommenda- 
tion in  that  regard  that  we  (the  GAO]  made 
In  the  earlier  reports  on  oxir  review  of  the 
activities  of  the  Board.  .  .  . 

Mr.  Gutmann  summarized  the  difficulty 
of  conceptualizing  "excess  profits"  by 
saying  that: 

.  .  .  you  have  different  types  of  contracts 
awarded.  Some  of  them  have  a  minimal  ele- 
ment of  risk.  Some  of  them  have  a  high  ele- 
ment of  rlslc  and  it  is  a  matter  of  Judgment 
in  each  case  as  to  what  would  be  considered 
an  excessive  profit. 

Additionally,  recent  studies  by  the  De- 
partment of  Defense  and  analyses  by  the 
financial  and  Investment  community  In- 
dicate that  current  defense-related  prof- 
its are  considered  inadequate.  What  is 
more,  Mr.  Speaker,  section  8  of  H.R.  5959 
requires  interest  to  be  paid  on  all  exces- 
sive profits  commencing  the  first  day  of 
the  year  following  that  in  which  Uiey 
were  earned.  Senior  staff  members  of  the 
Renegotiation  Board  have  expressed 
concern  over  the  constitutionality  of  this 
provision,  which  would  require  contrac- 
tors to  pay  interest  on  a  determination 
of  "excess  profits"  for  a  period  of  time 
even  before  it  was  known  that  such  an 
excess  profit  exists. 

S.  IMPACT  OF  H.R.   8959  ON  SMALL  AND 
MINORITT    BUSINESSES 

Mr.  Speaker,  the  negotiation  process 
chiefiy  affects  smaller  defense  contract- 
ing businesses.  Increased  compliance  re- 
quirements embodied  In  H.R.  5959  raise 
operating  costs  for  small  businesses.  In 
tiu-n,  these  costs  will  be  passed  on  to 
the  Government.  However,  if  the  small 
business  cannot  meet  increased  operat- 
ing costs,  expenses  must  be  reduced.  In 
attempting  to  cut  expenses,  these  firms 
may  be  forced  to  decrease  their  labor 
forces,  spurring  unemployment.  The  po- 
tentially harmful  Impact  of  HJl.  5959 
on  small  businesses,  which  employ  about 
50  percent  of  U.S.  workers,  through 
measures  such  as  product-line  reporting, 
mandatory  audits,  and  Interest  penalties 
may  result  in  a  significant  deterioration 
of  competition  In  the  defense  Industry. 

With  respect  to  minority  businesses, 
the  provisions  of  H.R.  5959  would  contra- 
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diet  existing  authority  contained  In  sec- 
tion 8(a)  of  the  Small  Business  Act.  as 
amended.  Presently,  the  SBA  assists  In 
steering  profitable  subcontracting  work 
to  minority-owned  businesses  In  order  to 
alleviate  their  developmental  problems. 
Many  of  these  firms  fall  within  the  scope 
of  the  Renegotiation  Act.  Therefore,  it 
Is  conceivable  that  what  is  granted  these 
firms  under  section  8(a)  of  the  Small 
Business  Act.  as  amended,  would  be 
taken  away  by  the  Renegotiation  Act  as 
proposed. 

Mr.  Speaker,  for  the  reasons  cited 
above.  I  intend  to  offer  in  amendment 
in  the  nature  of  a  substitute  to  HH.  6959, 
which  would  activate  the  Renegotiation 
Board  only  during  periods  of  national 
emergency.  This  amendment  has  the  sup- 
port of  many  of  my  colleagues,  and  it  is 
our  view  that  this  approach  represents  a 
reasonable,  nonlnflatlonary,  and  cost- 
effective  alternative  to  H.R.  S959. 


ANTIBUSING  LEGISLATION 


HON.  WILLIAM  L.  ARMSTRONG 

or  COLOEADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  12,  1977 

Mr.  ARMSTRONG.  Mr.  Speaker,  last 
week  I  signed  a  discharge  petition  to  re- 
quire the  House  Judiciary  Committee  to 
bring  antlbuslng  legislation  to  the  floor 
for  consideration,  possible  amendment, 
and  a  vote. 

At  first,  I  was  reluctant  to  do  so.  It 
seemed  to  me  the  committee  should  not 
be  forced  to  act  until  members  of  the 
Judiciary  Committee  had  a  reasonable 
opportunity  to  draft  legislation,  possibly 
a  constitutional  amendment  to  curb  the 
massive  forced  busing  of  schoolchildren 
which  has  been  imposed  on  many  of  the 
Nation's  school  districts.  I  felt  it  would 
be  better  for  such  a  proposal  to  be  con- 
sidered voluntarily  by  the  committee. 
Expert  witnesses  could  be  summoned  to 
testify,  language  could  be  written  to  ac- 
complish the  intended  purpose  while 
avoiding  undesirable  side  effects. 

Obviously,  the  issues  at  stake  in  the 
busing  controversy  are  of  great  impor- 
tance to  this  Nation— maintaining  and 
improving  educational  standards  for  all 
students;  assuring  an  opportunity  for 
a  high  quality  education  to  all;  providing 
for  integration  of  public  education  and 

strengthening    neighborhood    schools 

these  are  Issues  which  deserve  a  fair 
hearing  by  the  Judlciarv  Committee  and 
the  opportunity  for  all  Members  of  the 
House  to  speak,  offer  amendments  and 
to  vote  on  forced  busing  and  alternatives. 

Unfortimately,  however,  the  Judiciary 
Committee  does  not  seem  willing  to  hold 
such  hearings  or  to  even  seriously  con- 
sider variotis  pending  proposals  to  end 
or  drastically  reduce  forced  school  bus- 
ing. 

By  refusing  to  act.  the  committee 
leaves  other  Members  no  choice.  There- 
fore. I  have  Joined  a  bipartisan  group  in 
signing  a  discharge  petition  to  require 
that    House    Joint    Resolution    19    be 
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brought  to  the  floor  for  consideration 
and  action  by  the  entire  House.  I  wish 
the  Judiciary  Committee  had  done  its 
work  and  not  made  this  somewhat  drastic 
procedure  necessary. 


May  12,  1977 


PLANNING  FOR  PEOPLE 


HON.  MARY  ROSE  OAKAR 


or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  12,  1977 

Ms.  OAKAR.  Mr.  Speaker,  Norman 
Krumholz,  the  planning  director  of 
Cleveland,  Ohio,  was  recently  described 
in  a  newspaper  article  that  accurately 
and  succinctly  portrays  work  that  has 
made  Norman  Krumholz  the  finest  pro- 
fessional city  planner  in  the  Nation. 

I  believe  that  persons  throughout  the 
Nation,  who  are  concerned  about  urban 
life,  will  be  Interested  in  this  excel- 
lent description  of  one  man  and  his 
work.  The  article  appeared  in  the  Wash- 
ington Post  for  Wednesday  May  11. 1977. 
Its  author,  Neal  R.  Pelrce,  deserves  com- 
mendation for  the  excellence  of  the 
article. 

The  article  follows: 
A  Cmr  Planneb  Who  Draws  the  People  In 
(ByNealR.  Peirce) 

Cleveland. — Hair  shirt  to  the  establish- 
ment, professed  advocate  for  the  down- 
trodden and  a  pioneer  of  "cutback  plan- 
ning" for  declining  cities,  Cleveland's  plan- 
ning director  appears  to  be  one  of  a  kind. 
But  the  approaches  he  Is  taking  may  be  the 
wave  of  the  future. 

His  name  Is  Norman  Krumholz — some  of 
his  staff  members  call  him  "Stormln* 
Norman."  He  believes  that  planners.  Instead 
of  charadlng  as  aloof  technicians  and  relying 
on  abstract  mathematical  models  to  design 
some  "best  future"  for  the  "city  beautiful," 
should  plunge  Into  the  political  battle  as 
advocates  for  the  kind  of  poor  and  near-poor 
people  who  make  up  the  vast  bulk  of  aging 
cities  like  Cleveland. 

Every  piece  of  planning  that  truly  affects 
the  future,  Krumholz  says,  benefits  some 
people  and  may  harm  others.  Massive  urban 
freeways  and  big  downtown  office  complexes, 
be  suggests,  may  line  the  pockets  of  develop- 
ers and  the  construction  unions,  but  what  U 
their  effect  on  poor  people,  on  city  neigh- 
borhoods? 

The  key  question,  Krumholz  and  his  plan- 
ners say.  Is,  "Who  pays,  who  benefits?" 

"The  problems  of  Cleveland  and  Its  peo- 
ple," they  contend,  "have  less  to  do  with  land 
uses,  zoning  or  Issues  of  urban  design — the 
traditional  domain  of  city  planners — and 
more  to  do  with  personal  and  municipal 
poverty,  unemployment,  neighborhood  de- 
terioration and  abandonment,  crime  and 
Inadequate  mobility." 

Thus  when  highways,  office  complexes, 
rapid-transit  plans  or  sales  of  city  properties 
are  proposed,  Krumholz  does  not — as  one  of 
tola  staffers  put  It — "wait  to  be  consulted. 
He  barges  In,  uninvited,  wherever  be  finds 
the  door  ajar." 

It's  a  perilous  approach,  creating  many 
powerful  enemies.  But  though  his  Initial  ap- 
pointment came  from  Carl  Stokes,  a  black 
mayor,  Krumholz  has  survived  under  Ralph 
Perk,  Stokes's  Republlcan-ethnlc  successor. 
One  reason,  he  suggests:  Opponentn  on  one 
Issue  often  turn  out  to  be  allies  on  the  next. 

For  any  proposed  project,  Krumholz  raises 


basic  questions:  Will  it  provide  more  Jobs 
at  livable  wages  for  Cleveland  residents? 
Will  it  stem  the  tide  of  neighborhood  de- 
terioration? Will  It  return  more,  rather  than 
less,  tax  money  to  the  city  so  that  public 
services  can  be  maintained  and  expanded? 

The  city,  Krumholz  says,  must  be  hard- 
headed  and  bxislnesslike  In  Its  investment 
decisions.  In  any  project,  he  says,  there 
should  be  some  quid  pro  quo  tor  the  city — 
"not  In  ribbon  cutting,  but  In  terms  of  the 
fiscal  vitality  of  the  city." 

When  a  new  West  Side  highway  was  pro- 
posed, the  city's  cost  share  seemed  a  bar- 
gain— Just  $10  million.  But  Krumholz 
showed  It  would  displace  1,000  housing  units 
and  cost  Cleveland  $400,000  In  lost  taxes 
annually.  Stokes   blocked  the  project. 

Krumholz  blew  the  whistle  when  develop- 
ers asked  the  city  to  pay  for  bridge  and  road 
Improvements — estimated  at  $15  million — to 
serve  a  proposed  $350  million  "Tower  City" 
of  downtown  office  buildings  and  apartments. 
"We  thought  it  was  pie  In  the  sky,"  Krum- 
holz said:  There  was  no  guarantee  that  the 
developers  could  raise  the  needed  capital, 
existing  buildings  might  "go  bust"  with  loss 
of  tenants,  and  analysis  showed  property-tax 
receipts  might  Increase  little  or  actually  de- 
cline. The  city  council  overrode  Krumholz, 
32-1,  but  capital  problems  have  continued 
to  stymie  the  project. 

Krumholz  believes  his  office's  "greatest  suc- 
cess" was  In  forcing  a  much  better  deal  for 
the  city — especially  the  "transit-dependent" 
third  of  Its  people  who  don't  own  cars — In 
negotiations  for  transfer  of  the  ailing  Cleve- 
land Transit  System  to  a  regional  authority. 
The  city  planners  demanded — end  got — re- 
duced fares,  expanded  bus  service,  and  agree- 
ment to  spend  about  $1  million  a  year  for 
a  "dlal-a-rlde"  pre-notlflcatlon  pick-up  and 
delivery  service  for  elderly  and  Infirm  transit- 
dependent  passengers. 

Krumholz  also  forced  a  moratorium  on 
proposed  rapid-rail  extensions,  a  position 
that  brought  him  Into  conflict  with  environ- 
mentalists, transit  officials  and  business 
leaders  who  view  rail  expansion  as  a  way  to 
bolster  development  and  inflate  the  value 
of  downtown  real  estate. 

His  latest  challenge  to  big  business  is  an 
Idea  for  a  special  downtown  property  tax. 
on  top  of  existing  real-estate  taxes,  to  finance 
center-city  public  Improvements  that  in- 
crease profits  for  landowners  there. 

All  this  places  Krumholz  In  league  with 
the  neighborhood  movement,  now  fast  de- 
veloping In  Cleveland  and  other  cities.  By 
fighting  for  the  poor  on  Immediate  issues, 
he  provides  them  with  the  research  backup 
that  their  grass-roots  organizations  often 
lack. 

Krumholz  Is  a  pioneer,  Columbia  Unlver- 
sity  sociologist  Herbert  Oans  suggests,  in 
"cutback  planning" — chartering  for  an  era 
of  population  and  economic  decline  in  aging 
cities  like  Cleveland. 

Krumholz  rightfully  Insists  that  the  resi- 
due of  poor  left  in  center  cities  should  not 
be  forced  to  pay  Inordinate  costs  In  the  era 
of  decline,  or  be  ripped  off  by  the  business- 
labor  coalitions  Intent  on  new  freeways  and 
downtown  edifices  that  benefit  suburban 
workers  and  executives.  More  of  the  costs,  he 
says,  mu«t  fall  on  businesses,  suburbanites, 
and  the  federal  government  through  income- 
maintenance  plans  for  the  poor. 

But  the  poor  are  Ill-served  unless  there  are 
also  creative  plans  to  encourage  Investment, 
to  create  Jobs  In  the  older  cities.  Krumholz 
has  some  Ideas  along  those  lines — but  not 
many. 

The  ultimate  test  will  be  to  devise  plans 
that  stop  the  rlp-offs  but  also  encourage 
Investors  and  new  Job  opportunities.  "Storm- 
in'  Norman"  may  not  have  arrived  there  yet. 
But  he  has  made  a  beginning. 


May  12,  1977 


ROMULUS  WILL  HONOR  UNIVER- 
SITY OP  DETROIT  BASKETBALL 
STAR 
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said  be  stlU  considers  himself  a  Romulus 
resident  and  lives  with  his  mother,  Mrs. 
Minnie  Davis,  when  not  on  camptis. 
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HON.  WILLIAM  D.  FORD 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  12,  1977 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
a  20-year-oId  youth  from  Romulus,  in  my 
congressional  district,  will  be  recognized 
by  a  special  day  in  his  honor  during 
Michigan  Week  festivities  on  May  21. 

That  date  will  be  named  "John  Long 
Day"  in  Romulus  in  honor  of  a  young 
man  who  has  become  a  hometown  hero 
for  his  outstanding  abilities  as  a  basket- 
ball player  with  the  University  of  Detroit 
Titans. 

I  am  proud  to  bring  the  story  of  this 
young  athlete  to  the  attention  of  my  col- 
leagues, and  I  am  Inserting  at  this  point 
in  the  Record  an  article  from  the  Romu- 
lus Roman  of  AprU  13.  which  outlines  his 
accomplishments : 

Romulus  Will  Honor  Universitt  of 
Detroit  Basketball  Star 
John  Long  learned  to  play  basketball  on  a 
rough,  outdoor  court  near  the  Romulus  Civic 
Center. 

"We  would  watch  professional  basketball 
on  television  and  then  go  out  and  practice 
what  we  saw,"  said  the  6-foot,  6-lnch  star 
forward  of  the  University  of  Detroit  Titans 
basketball  team. 

Although  the  city  has  torn  down  the  court 
Long  learned  to  play  on,  Romulus  has  not 
forgotten  Its  newest  hometown  hero. 

The  city  will  honor  him  with  a  special 
"John  Long  Day"  May  21  as  part  of  Its  Michi- 
gan Week  Youth  Day  festivities  at  the  civic 
center,  11495  Warham. 

Romulus  win  present  the  20-year-old 
Junior  with  a  key  to  the  city  and  a  recogni- 
tion plaque  commending  him  for  his  out- 
standing  high  school  and  college  basketball 
career. 

As  a  senior  on  the  1974  Romulus  High 
School  basketball  team,  Long  averaged  25 
points  a  game  and  was  named  to  the  Michi- 
gan All-State  squad. 

As  a  starter  for  the  Titans.  Long  has  been 
one  of  the  team's  most  consistent  perform- 
ers, with  coach  Dick  Vitale  calling  him  a 
budding  superstar.  Long  averaged  21  points 
and  10  rebounds  a  game  this  season  to  lead 
the  Titans  to  their  best  season  ever. 

In  the  nationally  televised  match-up  be- 
tween the  U.  of  D.  and  the  University  of 
Michigan  during  the  NCAA  regional  play- 
offs. Long  dumped  In  25  points  In  the  ntan'B 
losing  effort. 

"When  the  broadcaster  announced  John's 
name  before  the  game  and  told  the  entire 
nation  he  was  from  Romulus,  I  think  every- 
one In  the  city  had  a  very  proud  moment," 
said  Jay  Young,  Romulus  public  Information 
officer 

"He  is  a  lifetime  resident  of  the  city,  one 
of  10  children  from  a  poor  family,  who  has 
been  able  to  distinguish  himself.  We  are  very 
proud  of  John." 

The  Romulus  Civic  League  also  honor 
Long  with  a  fxindraising  millionaire's  party 
at  8  p.m..  May  28,  In  the  civic  center.  All  In- 
come from  the  party  will  go  to  build  a 
basketball  court  on  civic  property  to  replace 
the  one  Long  practiced  on  as  a  child. 

"  I  think  It's  appropriate  to  use  the  money 
to  buUd  another  court,"  Long  slad. 

"I  appreciate  the  thought.  It  Is  a  great 
honor  to  have  the  city  you  grew  up  In  set 
•side  a  special  day  for  you." 
The  court  wUl  be  dedicated  to  Long,  who 


PENNSYLVANIA'S  16TH  CONGRES- 
SIONAL DISTRICT  QUESTION- 
NAIRE  RESULTS 


HON.  ROBERT  S.  WALKER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  12,  1977 

Mr.  WALKER.  Mr.  Speaker,  In  early 
February  I  mailed  a  questionnaire  to  each 
household  in  Pennsylvania's  16th  Con- 
gressional District.  I  did  so  in  an  effort 
to  get  a  better  understanding  of  the  views 
and  opinions  of  those  I  represent.  I  in- 
tend to  use  these  views  and  opinions  as 
an  important  guide  in  voting  on  the  many 
Issues  of  national  Importance  that  are 
considered  and  discussed  before  the 
House. 

Now  that  the  results  of  that  question- 
naire have  been  tabulated,  and  to  estab- 
lish what  will  become  a  regular  procedure 
for  me.  I  am  submitting  the  results  of  my 
questionnaire  for  the  Record  and  for  the 
information  of  my  colleagues. 

The  questions  and  results  are  as  fol- 
lows : 

(In  percent] 

1.  Some  economists  feel  a  balanced  Federal 
budget  is  needed  to  help  solve  our  economic 
problems.  Other  economists  feel  the  Federal 
Government  should  spend  more  than  It  gets 
as  a  way  of  stimulating  the  economy.  Where 
do  you  stand?  ' » 

Balanced  budget: 

1   - 74 

2 18 

3 5 

Soend  more : 

4  - 3 

2.  President  Carter  wants  Congress  to  give 
him  the  power  to  reorganize  the  Federal 
Government.  Others  insist  that  Congress 
should  be  a  partner  In  the  reorganization 
effort.  Where  do  you  stand? 

Carter : 

1   31 

2 21 

3 16 

Congress : 

4 32 

3.  Many  Americans.  Including  President 
Carter,  favor  amnesty  for  Vietnam  era  draft 
evaders.  Others.  Including  some  Members  of 
Congress,  oppose  the  President's  plan.  Where 
do  you  stand? 

Favor  amnesty: 

1   21 

2   11 

3 13 

Oppose  amnesty: 

4 - 65 


» Numbers  1  and  4  Indicate  directly  oppos- 
ing views  on  an  Issue  and  those  positions  are 
noted  directly  above  those  numbers.  Number 
2  Indicates  those  Individuals  "leaning"  to- 
ward the  Number  1  position  but  not  definite 
about  it  and  Number  3  Indicates  those  indi- 
viduals "leaning"  toward  the  Number  4  posi- 
tion but  not  definite  about  that  view. 

*The  number  of  responses  to  each  ques- 
tion which  indicated  "no  opinion"  were  neg- 
ligible and  were,  therefore,  not  considered  In 
tabulating  the  percentages. 


4.  Some  experts  believe  we  must  buUd  the 
B-1  Bomber  In  order  to  maintain  an  ade- 
quate national  defense.  Other  experts  feel 
our  defense  Is  stronge  enough  and  the  B-1 
Is  unnecessary.  Where  do  you  stand? 

Build  B-1 : 

1  85 

2   26 

3 14 

Unnecessary: 
4  26 

6.  A  pay  raise  for  top  Federal  officials.  In- 
cluding Members  of  Congress  and  Judges,  has 
been  recommended  as  one  way  of  attracting 
top-notch  people  to  government  service.  It 
Is  being  opposed  as  too  expensive.  Where  do 
you  stand? 

Favor  raise : 

1  6 

2 8 

3 13 

Oppose  raise: 

4 73 

6.  Some  experts  feel  our  present  policy  to- 
ward the  Soviet  Union  (detente)  Is  good  for 
the  United  States  and  should  continue.  Oth- 
er experts  feel  we  are  not  being  strong 
enough  In  our  dealing  with  the  Russians  and 
a  harder  line  Is  needed.  Where  do  you  stand? 

Maintain  present  policy: 

1  16 

2   16 

3 23 

Adopt  harder  line: 

4 46 

7.  Deregulation  of  the  price  of  natural  gas 
wUl  result  in  Increased  prices  to  the  con- 
sumer but  means  more  gas  can  become  avail- 
able to  Insure  that  factories  and  schools  can 
remain  open.  Where  do  you  stand? 

Deregulation : 

1   8' 

2 23 

3 16 

Regulation: 

4  — 26 

8.  A  Federal  Consumer  Protection  Agency 
has  been  proposed  to  promote  consumers' 
views  at  the  national  level.  Opponents  of  this 
proposal  say  there  Is  enough  protection  for 
consumers  and  the  proposed  agency  means 
more  bureaucrats  and  more  spending.  Where 
do  you  stand? 

Establish  agency: 

i   19 

2   12 

.  3  — 13 

Agency  unnecessary: 

* 66 

9.  A  Congressional  Investigation  of  the  as- 
sassinations of  President  Kennedy  and  Dr. 
Martin  Luther  King  has  been  proposed.  Op- 
ponents of  such  an  Investigation  say  It  Is 
not  a  priority  matter  for  new  spending 
Where  do  you  stand? 

Investigation  needed: 
1  1, 

: 8 

,  3 g 

Investigation  unnecessary: 
* 72 


WHAT  IS  A  MOTHER? 


HON.  JOHN  P.  MURTHA 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  12,  1977 

Mr.  MURTHA.  Mr.  Speaker,  on  this 
past  Sunday  which  was  very  appropri- 
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ately  set  aside  to  honor  the  mothers  In 
our  Nation,  I  came  across  some  remarks 
prepared  by  a  good  friend  of  mine. 
Joseph  F.  Pencek.  These  comments  prop- 
erly commemorate  the  Nation's  mothers, 
and  I  would  like  to  share  them  with  the 
Members: 

What  Is  a  Mother? 

A  mother  Is  a  Jewel,  gold,  wonderful  and 
gentle,  she  rocks  the  cradle  of  those  who  run 
the  world.  Mother  Is  the  one  who  has  sus- 
tained me  in  time  of  need,  she  was  there 
when  I  needed  her,  her  love  will  prevail  as 
long  as  there  is  a  breath  of  life  in  me.  Ob 
mother,  sweet  mother,  I  couldn't  In  a  million 
years  writing  In  a  million  books  tell  of  the 
bond  between  mother  and  son/daughter  for 
it  Is  .  .  .  Ood's  bond,  it  shall  never  perish — 
even  beyond  the  grave t  The  sage  has  said: 
"The  well  known  sounds  so  sweet  to  mortals 
given  .  .  .  are  heard  in  mother,  home,  and 
heaven."  And  "men  are  what  their  mothers 
made  them."  We  should  not  fail  to  mention — 
"What  the  mother  sings  to  the  cradle  goes 
all  the  way  down  to  the  grave."  "All  that  I 
am  or  hope  to  be,  I  owe  to  my  angel  mother!" 

A  mother  is  unique,  we  can  only  have  one, 
that  is  to  say,  the  one  whose  womb  brings  us 
into  this  world.  When  we  are  sad,  mother  Is 
sad,  when  we  are  glad,  mother  is  glad.  When 
mothers  know  that  her  children  are  in  pain, 
her  tears  of  anguish  flow;  many  times  these 
tears  aren't  seen,  for  they  are  hidden,  but  be- 
lieve me,  they  are  there.  An  old  proverb  wisely 
states — God  could  not  be  everywhere  and 
therefore  he  made  mothers.  When  all  of  your 
friends  forsake  you  and  you  are  feeling  blue, 
always  remember  mother — for  she  Is  still 
with  you.  To  those  of  you  who  have  a  living 
mother,  by  all  means  visit  her,  constantly 
show  your  love,  for  alas,  you  won't  alwa;rs 
have  mother  around:  to  those  whose  mother 
is  gone,  remember  her  in  your  prayers!  As 
long  as  you  live,  never  forget,  she  gave  you 
the  gift  of  life;  you  are  always  in  her  debt. 
JosrPH  P.  Pencck, 
Jury  CommissloneT  of  Cam^la  County. 


PHILADELPHIA  FIRE  DEPARTMENT 
OBSERVES  FIRE  SERVICE  RECOG- 
NITION DAY 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  12.  1977 

Mr.  EILBERG.  Mr.  Speaker,  the  Phil- 
adelphia Fire  Department  will  observe 
Fire  Service  Recognition  Day  on  Satur- 
day. May  14.  with  open  house  at  all  its 
fire  stations. 

Fire  Service  Recognition  Day  is  a  na- 
tional observance  In  every  city  in  the 
country  to  focus  attention  on  the  im- 
portant role  fire  departments  play  In  pro- 
tecting the  public's  safety. 

Fire  Commissioner  Joseph  R.  Rlzzo 
has  extended  a  special  invitation  to  all 
Phlladelphians  to  visit  their  local  fire 
stations,  meet  their  firemen,  examine 
the  modem  firefightlng  equipment,  and 
learn  about  the  vital  services  the  men 
provide. 

Mayor  Frank  L.  Rlzzo  has  Issued  a 
proclamation  designating  Saturday,  May 
14.  as  Fire  Service  Recognition  Day.  He 
will  present  it  to  Fire  Commissioner 
Rizzo  during  a  ceremony  at  city  hall. 

The  city's  fire  department  is  nationally 
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recognized  as  the  country's  No.  1  major 
professional  fire  service  agency. 

It  previously  won  18  first  place  awards 
from  the  National  Fire  Protection  As- 
sociation for  the  best  fire  service  record 
of  cities  of  500,000  or  more  population. 

During  this  same  period  it  also  won 
four  Grand  Awards  from  the  NFPA  for 
the  best  fire  safety  record  of  any  city  in 
the  country. 

In  the  first  year  of  the  NFPA's  "Learn 
Not  to  Bum"  competition,  the  fire  de- 
partment received  an  award  for  its  out- 
standing fire  prevention  program  In  the 
public,  parochial,  and  private  schools. 

The  fire  department  has  also  received 
13  George  Washington  Medals  from  the 
Freedoms  Foundation  of  Valley  Forge, 
Including  the  foundation's  highest 
medal,  the  Principal  Award  four  times, 
for  Its  Innovative  fire  safety  education 
programs. 

It  is  recognized  nationally  for  its  ex- 
cellent award-winning  fire  prevention 
programs  involving  every  segment  of  the 
community  and  Its  work  In  educating 
youngsters  about  the  hazards  of  fire  and 
how  to  prevent  fires  from  occurring  In 
the  home. 


May  12y  1977 


PACING  HAVANA  AND  HANOI  WITH- 
OUT IFF 


LOCAL  718,  INTERNATIONAL  ASSO- 
CIATION OP  FIRE  FIGHTERS 


HON.  JOE  MOAKLEY 

■     or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  12.  1977 

.  Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  commemorate  today  the  35th 
birthday  of  local  718  of  the  International 
Association  of  Fire  Fighters  in  Boston, 
Mass. 

This  union  was  started  on  April  17. 
1942,  at  the  Hotel  Bradford,  with  300 
signatures  from  firefighters  across  the 
Boston  area.  Membership  quickly  rose  to 
600  and  loyalty  has  remained  strong  In 
this  group  until  today. 

In  its  beginning,  local  718  worked 
hard  to  combat  long  hours  and  low 
wages  and  poor  working  conditions  of 
Boston  firefighters.  It  overcame  much 
opposition  from  company  officers  to 
communicate  with  fellow  workers  and 
promote  fair  treatment  of  their  fellow 
members.  It  slowly  accomplished  Its 
membership's  goals  of  better  working 
conditions  and  adequate  wages,  never 
forgetting  that  public  service  is  the  basis 
of  the  firefighter's  work  for  society. 

Early  critics  predicted  that  the  union 
would  not  last  6  months,  but  hard  work 
and  close  cooperation  with  city  officials 
led  to  a  strong  and  healthy  group.  The 
late  Honorable  Maurice  J.  Tobin;  Fire 
Commissioner  William  A.  Reilly.  and 
Chief  of  Department  Samuel  Pope  all 
helped  to  build  local  718  and  thus  to  bet- 
ter the  lot  of  the  Boston  firefighter. 

Today,  local  718  Is  a  model  of  responsi- 
ble self-organization.  Members  serve 
their  union  and  the  Boston  public  with 
great  distinction.  I  am  proud  to  mark 
the  35th  anniversary  of  local  718's  dedi- 
cation to  the  Boston  community. 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  12.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  Prof. 
John  P.  Roche,  whose  column  appeared 
In  the  Washington  Star  of  May  10,  Is 
noted  not  only  for  his  career  In  academic 
circles,  but  also  for  his  practical  experi- 
ence In  government. 

He  expresses  very  pertinent  observa- 
tions of  the  national  scene  in  his  column 
discussing  our  relations  with  Hanoi  and 
Havana.  In  my  judgment,  he  very  prop- 
erly makes  his  point. 
The  article  follows: 
Pacino  Havana  and  Hanoi  WrrHour  IFF 

(By  John  P.  Roche) 
The  more  I  learn  about  our  negotiations 
with  Hanoi  and  Havana,  the  more  I  wish  my 
Himalayan  cat,  Mariah,  were  handling  them. 
I  have  seen  Mariah,  apparently  asleep  in 
the  driveway  at  one  moment,  rocketing  to  the 
roof  of  a  car  the  next.  Just  before  a  dog  ap- 
peared. In  contrast,  I  have  seen  her  napping 
untroubled  on  the  flagstones  when  a  huge 
Newfoundland  ambled  up  and  lay  down  be- 
side her.  And  there  is  a  ructious  spaniel  who 
appears  from  time  to  time,  runs  a  circle  or 
two  around  her  and  yaps:  Mariah  yawns  and 
rolls  over. 

Clearly,  she  has  what  In  World  War  n  was 
called  "IFP  Radar."  She  Instinctively  Identi- 
fies Prlends  and  Poes,  and  reacts  accordingly. 
We,  on  the  other  hand,  seem  to  have  lost 
our  capacity  to  distinguish  friend  from  foe. 
Begin  with  the  objective  situations  in 
Vietnam  and  Cuba:  both  are  banlcrupt  to- 
talitarian countries  desperately  in  need  of 
economic  and  technical  assistance.  Both  are 
dedicated  opponents  of  human  rights  and, 
or  course,  of  the  United  States.  Both  are 
attempting  to  "normalize"  relations  with  the 
United  States  In  hopes  we  will  bail  them  out. 
No  one  can  blame  them  for  trying  to  roll 
a  drunk,  but  a  serious  case  can  be  made 
against  our  getting  stoned.  As  suggested 
here,  when  Castro  pulls  his  army  out  of 
Africa  and  the  Middle  East  its  members  could 
make  a  slfnilflcant  contribution  to  Cuba's 
gross  domestic  product.  Moreover,  a  democ- 
ratization of  Cuba  could  lead  to  the  return 
of  700.000  exiles — mostly  middle  class  tech- 
nicians and  artisans.  On  a  population  base 
of  roughly  8  million,  they  could  provide  quite 
an  economic  stimulus. 

But  democratization  could  create  problems 
for  the  CaudlUo.  Senator  George  McOovern 
told  the  Havana  periodical  Bohemia  that 
Fidel  "is  one  of  the  most  important  leaders 
in  the  world  today,"  but  the  exiles — who  have 
IPP — are  skeptics.  McOovern  may  be  a  nice 
man,  but  they  question  his  view  that  Castro 
has  successfully  guaranteed  fundamental 
rights  in  Cuba.  McOovern  does  not  run  the 
DOI,  Fidel's  KOB-trained  secret  police.  So 
exchange  ambassadors,  but  let  Moscow  pick 
up  Fidel's  tab. 

Now  to  the  American -Vietnamese  negotia- 
tions in  Paris,  where  Mariah  would  certainly 
be  on  the  roof  of  a  Renault.  Asst.  Secretary 
of  State  Richard  Holbrooke  strikes  me  as  de- 
cent, but  to  put  him  in  the  ring  with  a  vet- 
eran cutthroat  like  Vietnam's  Deputy  Foreign 
Minister  Pbaerm  Hien  is  absurd.  Tou  see, 
Holbrooke  feels  guilty  about  our  Vietnam 
commitment. 

I  feel  guilty  about  it  too,  but  for  dilferent 
reasons:  We  botched  it;  and  we  then  aban- 
doned 16  million  South  Vietnamese  to  savage 
totalltarlans. 
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In  the  words  of  an  impartial  witness,  "Now, 
after  the  Communist  victory,  the  South  Viet- 
namese, realize  they  lost  a  precious  thing. 
They  realize  the  intervention  of  the  United 
States  vras  right.  Only  its  manner  was  de- 
batable. Now  they  would  like  substantial 
military  help  to  regain  that  freedom." 

Doubtless  some  CIA  stooge?  No,  alas,  10 
years  late,  a  leader  of  the  antl-Thieu  forces  in 
Saigon  learned  there  can  be  things  worse 
than  war.  Nguyen  Kong  Hoan,  a  former  Sai- 
gon deputy  and  leader  of  the  antl-Thleu 
peace  group,  who  was  rewarded  with  a  place 
in  the  new  unified  Hanoi  legislature,  man- 
aged to  escape  and  boggled  the  minds  of  the 
anti-war  partisans  here  with  these  senti- 
ments. For  some  odd  reason,  his  remarks  re- 
ceived little  media  coverage. 

Perhaps  we  should  ship  Nguyen  Kong  Hoan 
to  Paris  to  advise  Holbrooke,  but  at  the  mo- 
ment an  utterly  unfazed  Hanoi  delegation  Is 
simply  demanding  that  we  live  up  to  our  end 
of  a  secret  1973  bargain  and  provide  Vietnam 
with  $4.7  billion  for  "reconstruction." 
(Tliey've  backed  away  from  the  word  "repara- 
tions.") 

President  Nl.xon,  of  course,  had  no  right  to 
make  such  a  commitment;  if  he  had,  it  would 
be  worthless.  The  $4.7  billion  was  meant  as 
a  bribe  to  Hanoi  to  honor  the  1973  "peace" 
agreement 

Two  years  ago  the  massive  invasion  of 
South  Vietnam  taught  us  how  seriously 
Hanoi  took  the  Paris  accord.  Now  they  have 
the  gall  to  demand  payment  for  breach  of 
contract!  Their  new  scenario:  we  recognize 
them,  allow  them  into  the  U.N.  and  fork  over 
billions  in  return  for  some  more  caskets  and 
good  will.  The  first  two  are  acceptable,  but 
please,  Mr.  President,  if  you  must  do  penance, 
send  them  $4.7  billion — in  Confederate 
money. 


EVERYBODY'S  AUNT  BESS 


HON.  GOODLOE  E.  BYRON 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  12.  1977 

Mr.  BYRON.  Mr.  Speaker,  May  13  Is 
a  special  day  in  Hampstead,  Md.  Aunt 
Bess  Snyder  is  celebrating  her  85th 
bii-thday  and  the  day  Is  important  be- 
cause Aunt  Bess  is  important.  She  is 
affectionately  known  as  everybody's  Aimt 
Bess.  Throughout  her  85  years  in  this 
central  Maryland  community  she  has 
been  a  continuing  source  of  inspiration 
and  upstanding  Christian  values.  I  would 
like  to  share  with  my  colleagues  in  the 
U.S.  House  of  Representatives  some  of 
the  outstanding  qualities  that  make  Aunt 
Bess  a  shining  hght  to  all  whose  lives  she 
touches. 

During  World  War  H  this  remarkable 
lady  corresponded  with  160  servicemen 
and  1  WAC,  writing  at  least  30  letters 
each  and  every  Sunday  afternoon.  She 
always  enclosed  a  bulletin  from  Saint 
Mark's  Lutheran  Church  where  she  is 
been  a  member  for  more  than  70  years. 

For  many  years  she  has  gone  out  of  her 
way  to  visit  the  ailing  in  hospitals,  often 
many  miles  from  her  home.  She  brings 
with  her  a  ready  smile,  perhaps  a  flower 
or  some  produce  from  her  garden  and  a 
cheery  visit.  Every  day  she  is  sure  to 
make  several  calls  to  friends  with  prob- 
lems or  sickness  to  ease  their  burden. 

Aimt  Bess  says: 

These  days  my  main  Joy  still  comes  from 
helping  the  sick  and  aged. 


EXTENSIONS  OF  REMARKS 

My  fellow  residents  of  central  Mary- 
land and  myself  say  one  of  our  great 
joys  comes  from  knowing  this  wonder- 
ful lady.  To  everybody's  Aunt  Bess,  con- 
gratulations on  your  birthday  and  thank 
you  for  the  85  years  you  have  given  to 
your  fellow  man. 


"VILLA  ALLEGRE":  BILINGUAL 
CHILDREN'S  TELEVISION  PRO- 
GRAM 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  12,  1977 

Mr.  STARK.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
California  Senate  Joint  Resolution  No.  3, 
memorializing  the  President  and  the 
Congress  of  the  United  States  to  enact 
legislation  assuring  the  continuance  of 
the  bilingual  children's  program,  "Villa 
Allegre."  This  series  is  presented  by  over 
260  stations  across  the  United  States,  and 
is  viewed  by  an  audience  of  10  million. 
Bilingual  television  programing  has 
shown  itself  to  be  an  effective  learning 
tool  and  means  to  combat  racial  isola- 
tion available  for  both  the  non-English 
speaking  as  well  as  the  English-speak- 
ing child. 

The  "Villa  Allegre"  series  was  recently 
nominated  for  an  Emmy  award  by  the 
Academy  of  Television  Arts  and  Sciences. 
This  is  a  tribute  to  both  Bilingual  Chil- 
dren's Television,  Inc.,  as  well  as  HEW 
and  the  U.S.  Office  of  Education  for  their 
continued  support  of  "Villa  Allegre." 

I  hope  that  my  colleagijes,  in  recog- 
nizing the  educational  importance  of  this 
and  other  similar  children's  programs, 
will  demonstrate  their  support  by  en- 
dorsing the  continued  funding  of  "Villa 
Allegre."  I  would  also  hope  the  Appro- 
priations Subcommittee  on  Health,  Edu- 
cation, and  Welfare  will  indicate,  through 
appropriate  language  in  its  report,  its 
support  for  the  continuation  of  "Villa 
Allegre"  objectives.  Below  is  a  reprint  of 
the  California  Senate  Resolution : 

Senate  Joint  Resoltttion  No.  3 
Senate  Joint  Re.solutlon  No.  3— Relative  to 

bilingual  television  programming. 
Whereas,  In  the  fnll  of  1974,  an  Innovative 
bilingual      children's      television      program 
known    as    "Villa    Alegre"    made    its    debut 
nationally;   and 

Whereas.  "Villa  Alegre"  is  produced  by 
Bilingual  Children's  Television,  Inc.,  a  Cali- 
fornia nonprofit  corporation  based  in  Oak- 
land, California;  and 

Whereas,  Utilizing  the  most  singularly 
powerful  medium  in  existence  today,  "Villa 
Alegre"  Is  aimed  for  children  at  the  formative 
years  where  Its  Impact  can  be  of  most  value 
to  the  viewer:  and 

Whereas,  "Villa  Alegre"  provides  a  sense  of 
identity  as  well  as  understanding  and  ap- 
preciation of  the  Spanish  and  English  lan- 
guages, instills  a  sense  of  pride  and  con- 
fidence in  the  heritage  of  the  Spanish-speak- 
ing community.  Introduces  monolingual 
children  to  a  new  linguistic  melody,  and 
broadens  curriculum  experiences,  while  cele- 
brating cultural  diversity;  and 

Whereas,  The  program  helps  to  create  a 
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linguistic  and  cultural  bridge  wttbln  the 
home,  school,  and  total  conmiunity  and  can 
serve  as  an  elTective  educational  tool  in  com- 
plying with  recent  United  States  Supreme 
Court  decisions  InTolvlng  bilingual  educa- 
tion: and 

Whereas,  Bilingual  Children's  Television, 
Inc..  producers  of  "Villa  Alegre,"  has  de- 
veloped invaluable  expertise  in  bilingual  chil- 
dren's television  prcgrammlng,  has  compiled 
extensive  research  data  on  bilingual  children, 
and  has  gained  a  keen  insight  into  the  edu- 
cational needs  of  children  during  the  forma- 
tive years;   and 

Whereas,  The  value  and  impact  of  "Villa 
Alegre"  on  all  children  in  the  United  States 
is  manifest  in  its  institutional,  civic  and 
community  support  and  its  utilization  In 
homes  and  classrooms  nationally;  now,  there- 
fore, be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
legislation  to  a.ssure  the  continuation  of 
"Villa  Alegre"  for  all  children;  and  be  it 
further 

Resolved,  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  In  the  Congress 
of  the  United  States. 


FAIRMOUNT  PARK  COMMISSION  IN 
PHILADELPHIA  GETS  EXTRA 
LAND    FOR    RECREATIONAL    USE 


HON.  JOSHUA  EILBERG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENT ATIVIS 

Thursday,  May  12.  1977 

Mr.  EILBERG.  Mr.  Speaker,  I  am 
pleased  to  report  that  Philadelphia 
Mayor  Frank  L.  Rizzo  has  announced 
that  over  205  acres  of  city-owned  land 
in  northeast  Philadelphia  is  being 
turned  over  to  the  Fairmount  Park  Com- 
mission for  open  space  and  recreational 
use. 

I  am  always  delighted,  Mr.  Speaker, 
when  additional  land  is  made  available 
for  this  purpose;  my  delight  is  magnified 
in  this  instance  because  I  have  the  high 
honor  of  representing  northeast  Phila- 
delphia in  the  Congress. 

The  acreage  which  is  being  made 
available  for  recreational  use  had  been 
held  by  the  police,  streets,  and  welfare 
departments  and  had  been  considered 
for  other  uses. 

In  making  the  land  available  in  this 
manner.  Mayor  Rizzo  pointed  out  that 
the  community  has  wanted  the  land  for 
some  time,  and  that  he  was  happy  to 
have  been  able  to  resolve  this  matter  to 
the  community's  satisfaction. 

Robert  W.  Crawford,  president  of  the 
Fairmount  Park  Commission  and  Rec- 
reation Commissioner,  has  called  the 
area  virtually  the  only  remaining  open 
space  along  the  Delaware  River  within 
the  Philadelphia  city  limits.  He  has  said 
that  it  would  make  a  fine  site  for  water- 
related  activities,  Including  the  city's 
second  boat  ramp. 
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THE  NEED  TO  CURB  PLUTONIUM 
BREEDER  REACTOR  DEVELOP- 
MENT 


HON.  JONATHAN  B.  BINGHAM 

or   NXW   TOEK 
IN  THE  HOnSB  OF  REPRESENTATIVES 

Thursday.  May  12.  1977 

Mr.  BINGHAM.  Mr.  Speaker.  I  am 
pleased  to  call  my  colleagues'  attention 
to  an  extremely  significant  news  story 
from  this  mpmlng's  New  York  Times  en- 
titled "Bonn,  Under  Domestic  Pressures, 
Slows  Breeder  Reactor  Research."  The 
article,  which  follows  my  remarks,  notes 
that  domestic  pressures  In  the  West  Ger- 
man Parliament — which  are  so  serious 
that  they  may  threaten  Chancellor 
Schmidts  government — have  forced  the 
West  Germans  to  freeze  their  develcq)- 
ment  of  breeder  reactors.  Today's  news 
suggests  that  the  PRO  may  follow  the 
American  lead  In  reassessing  Its  com- 
mitment to  nuclear  power  and  to  a  fu- 
ture Plutonium  economy. 

Mr.  Speaker,  I  am  very  concerned 
that  no  action  taken  by  this  Congress 
should    undermine    President    Carter's 
courageous  effort  to  curb  nuclear  pro- 
liferation. Congress  should  support  the 
President's  decision  to  defer  Indefinitely 
commercialization   of  plutonium -fueled 
reactors  and  nuclear  fuel  reprocessing 
plants.  To  this  end,  we  must  reject  any 
attempt    to    undercut    the    Presidents 
policy  by  restoring  funds  for  the  Clinch 
River  breeder  reactor.  I  pledge  my  best 
efforts  to  block  any  such  attempt  be- 
cause I  believe  It  Is  only  fair  that  we  In 
Congress  give  the  Presidents  rejection 
of  the  Plutonium  economy  for  the  pres- 
ent a  chance  to  bear  fruit  overseas.  The 
news  from  Bonn  would  seem  to  Indicate 
that  such  a  harvest  may  be  forthcoming. 
The  text  of  the  Times  article  follows: 
Bomr,    Under    Domestic   Peessthjes,    Slows 
Reactoe  Reseaech 
(By  CnUg  R.  Whitney) 
Bomr,  May  11. — The  West  German  Oov- 
emment,  faced  with  political  criticism  of  Its 
nuclear   energy   policies,   Is   being   forced   to 
•low  down  research  on  the  plutonlum-based 
breeder     reactors     that     President     Carter 
opposes. 

The  Oovernment  stUI  is  committed*^ 
develop  breeders,-  which  produce  plutonium, 
the  prime  Ingredient  of  nuclear  weapons. 
But,  officials  said  today,  $61.7  mUUon  In  funds 
for  research  and  development  have  been 
frozen  untU  skeptics  In  Parliament  can  be 
convinced  that  this  avenue  to  nuclear  power 
Is  neither  costly  nor  dangerous. 

Last  month  President  Carter  cut  off  sup- 
port for  breeder  development  In  the  TTntted 
States.  He  did  not  call  on  other  nations  to 
foUow  suit  but  he  clearly  hoped  that  the 
American  esample  would  be  taken  seriously 
elsewhere. 

DOMESTIC  PBBS0UEE8  *EE  KET  EACTOB 

The  West  German  Government,  committed 
to  making  the  nation's  nuclear  power  Indus- 
try a  world  leader,  announced  only  two  weeks 
ago  that  tt  would  request  $96  mllUon  over 
the  next  Ave  years  for  breeder  research  and 
development. 

Dr.  Armin  Grunewald,  an  aide  of  Chan- 
cellor Helmut  Schmidt,  said  today  that  as 
far  as  he  knew,  the  Chancellor  did  not  men- 
tion the  possibility  of  freezing  development 
funds  In  talks  with  President  Carter  In  Lon- 
don last  weekend. 


EXTENSIONS  OF  REMARKS 

The  reason  for  the  freeze  Is  more  closely 
connected  with  domestic  politics  and  with 
the  governing  Social  Democratic  Party's 
weakness  and  disunity  than  with  Mr.  Carter's 
opposition  to  breeder  technology. 

A  small  group  of  left-wing  members  of 
Parliament  from  Schleswlg-Holsteln,  where 
antlnuclear  feeling  has  been  particularly 
strong,  said  they  would  break  party  disci- 
pline and  vote  against  the  government 
budget  if  the  breeder  program  stayed  In.  This 
could  have  meant  the  end  of  Mr.  Schmidt's 
precarious  majority  In  Parliament  since  only 
five  defections  could  bring  the  Government 
down. 

The  Ministry  of  Research  and  Technology 
agreed  to  the  freeze  yesterday,  denying  any 
connection  with  the  threatened  revolt.  Ac- 
cording to  the  ministry's  spokesman,  the  pro- 
totype breeder  that  has  been  under  construc- 
tion near  the  Dutch  border  will  not  be 
affected. 

WIDE  IKTEKEST  IN   BEEEDEE  TECHNOLOCT 

The  French,  British  and  West  German 
governments  have  all  supported  research  into 
breeder  technology  because,  unlike  the 
United  States,  they  must  Import  all  the  nu- 
clear fuel  they  use,  and  breeders  produce 
more  fissionable  material  than  they  bum. 
The  Soviet  Union,  too,  has  been  developing 
breeder  reactors. 

West  Germany  plans  to  have  29  nuclear 
power  plants  generating  30,000  megawatts 
of  electricity  bv  1985,  and  the  Oovernment 
believes  that  both  breeders  and  reprocessing 
of  spent  fuel  will  be  essential  after  that. 
President  Carter  opposes  this  approach.  The 
Industrial  democracies  at  the  London  meet- 
ing did  not  come  to  an  agreement,  but  set 
up  a  committee  that  is  to  report  In  two 
months. 

As  the  debate  has  grown  more  Intense,  so 
has  sVeptlcism  about  whether  West  Ger- 
many's course  Is  realistic.  Cltl'^ens'  lobbies 
have  sprouted  In  opposition  to  Mr.  Schmidt's 
plans.  A  conservative.  Christian  Lenzer,  said 
todav: 

"One  can  have  differences  of  onlnlon  about 
the  necessity  of  fast  breeder  reactors  but  this 
surprising  reversal  Is  a  slfrn  that  the  Minister 
of  Research  and  Technology  can't  even  get 
his  views  through  o^er  the  oblectlons  of  left- 
ist comrades  In  his  own  party." 
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Temple  Emmanuel  of  Beverly  Hills, 
titled.  "Passions,"  the  production  ex- 
plores Jewish  life  during  the  medieval 
period,  J»wish-Christlan  relationships, 
and  the  roots  of  anti-Semitism.  The  date 
marks  the  1-year  anniversary  of  the 
opening  of  "Survivors,"  a  chronicle  of  the 
emotional  aftereffects  of  the  European 
holocaust  of  World  War  II.  The  company, 
in  a  lighter  vein,  also  has  in  its  repertory, 
"The  Tales  of  Chelm,"  colorful  adapta- 
tions of  old  Eastern  European  folk  tales 
about  the  legendary  town  of  fools. 

I  am  happy  to  be  the  means  of  bringing 
this  exceptional  theater  group  to  the  at- 
tlon  of  the  House,  so  that  we  may  join 
In  the  New  Artef  Players  anniversary 
celebration. 


JUST  WALK  IN  AND  VOTE? 


HON.  ROBERT  J.  LAGOMARSINO 


or  CALiroEinA 


TRIBUTE  TO  THl?  NEW  ARTEF 
PLAYERS 


HON.  HENRY  A.  WAXMAN 

OF  CAUrOENIA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday,  May  12,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  we  are 
fortunate,  in  southern  California,  to  be 
enriched  by  a  Jewish  repertory  company 
called  the  New  Artef  Players.  Named 
after  a  Yiddish  theater  ensemble  active 
in  the  1920's  and  1930's.  this  group  of 
actors,  writers,  designers,  and  musicians, 
led  by  Paul  Bennett,  its  administrative 
director,  and  Armand  Volkas,  artistic  di- 
rector, is  contributing  greatly  to  the  ctil- 
tural  life  of  the  communities  It  reaches. 
In  the  most  exciting  manner,  the  tradi- 
tions of  Jewish  consciousness  are  pre- 
served and  fostered  for  the  enjoyment  of 
Jews  and  non-Jews  alike.  The  company 
performs  at  synagogues,  college  cam- 
puses, and  has  a  special  education  pro- 
gram for  children  which  Is  presented  at 
public  schools. 

On  April  30,  1977,  the  New  Artef  Play- 
ers will  open  a  new  and  original  play  at 
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Mr.  LAGOMARSINO.  Mr.  Speaker, 
this  body  has  before  it  legislation  to 
"reform"  the  voter  registration  laws  now 
in  force  for  all  Federal  elections.  This 
proposal  for  "universal  voter  registra- 
tion" has  resulted  in  considerable  con- 
troversy over  the  merits  and  feasibility 
of  such  reform.  As  you  know,  I  strongly 
oopose  this  proposal  and  was  most 
pleased  to  read  a  perceptive  editorial  on 
this  matter  in  the  San  Luis  Obispo 
Telegraph  and  Tribune.  I  would  like  to 
bring  this  editorial  to  the  attention  of 
my  colleagues  at  this  time: 

Just  Walk  In  and  Vote? 

The  Democrats  on  Capitol  Hill  are  at- 
tempting to  increase  the  turnout  of  Ameri- 
cans for  federal  elections  by  pushing  a  bill 
which  would  allow  "walk-In  registration"  on 
election  day^  In  such  elections,  by  anyone 
who's  Uvlnif  In  the  precinct  (even  if  he  Just 
moved  In  that  day) . 

The  Democrats  in  Sacramento,  not  to  b« 
outdone,  are  preparing  their  own  version  of 
"walk-ln  registration."  which  would  allow 
this  kind  of  thing  for  state,  county,  city  and 
special  district  elections. 

It's  mostly  Democrats  who  are  pushing  fhla 
instant-registration,  because  the  voter  who 
hasnt  registered  in  the  usual  way,  29  days 
or  more  before  election,  is  more  often  than 
not  Inclined  to  vote  Democratic. 

This  walk-in  registration  could  be  danger- 
ous. 

It's  bad  enough  when  a  person  can  walk 
Into  a  polling  place,  identify  himself  with 
a  driver's  license,  announce  he's  Just  moved 
in  and  vote  in  a  contest  for,  say,  Congreas. 
It  would  require  voter  fraud  on  a  massive 
scale,  probably,  to  influence  the  outcom*  of 
an  election  in  a  congressional  district. 

But  it's  potentially  very  dangerous  to  ap- 
ply the  same  rule  to  elections  on  the  local 
scale,  where  the  number  of  qualified  votan 
(for  a  seat  on  a  city  council  or  board  of  sup- 
ervisors, say)  Is  small,  and  where  Irresponsi- 
ble people,  bent  on  mischief,  could  drastically 
affect  the  election  results.  Few  of  us,  in  any 
supervisorial  district,  could  be  comfortable 
with  a  system  which  allowed  total  strangers 
to  walk  In,  be  Introduced  by  a  friend  who'd 
already  voted,  announce  they'd  Just  moved 
Into  the  precinct,  and  cast  a  vote. 

The  Democratic  proposals  in  Sacramento 
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are  as  vague  as  those  In  Washington,  and 
Just  as  costly. 

They  would  require  coimty  clerks,  for  in- 
stance, to  mall  election  materials  and  regis- 
tration affidavits  to  all  "residential  house- 
holds," Including  addresses  where  nobody  is 
registered.  How  a  county  clerk  Is  supposed  to 
find  a  list  of  houses  where  nobody  is  regis- 
tered Is  best  left  to  the  imagination. 

Another  section  of  the  proposed  laws  would 
require  county  clerks  to  supply  election  ma- 
terial enough  to  provide  ballots  for  everyone 

"reasonably  "  believed  to  live  in  a  precinct 

and  other  material  for  not  only  that  precinct 
but  the  five  precincts  closest,  on  the  chance 
that  someone  will  wander  Into  the  wrong 
polling  place. 

The  Identification  requirement.  In  the 
California  version  of  the  proposed  easier- 
voting  law,  would  include  a  driver's  license. 
This,  in  the  case  of  young  people,  might  be 
sufficient  proof  of  age,  since  driver's  licenses 
aren't  issued  to  young  people  without  birth 
certificates  or  the  like.  But  It  gives  no  clue 
whatsoever  to  the  license-holder's  current 
address — when  he  can  walk  in  and  say  he's 
Just  moved  the  day  before  to  the  precinct  In 
which  he  seeks  to  cast  a  ballot. 

Voter  registration,  for  anyone  who  cares. 
Is  a  very  easy  procedure  the  way  it  is.  The 
person  who  doesn't  care  enough  to  get  regis- 
tered in  the  normal  way  doesn't  deserve  a 
chance  to  vote,  however  it  might  swell  the 
total  of  ballots  cast. 


COMMUNIST  DRIVE  TO  REHABILI- 
TATE VIETNAMS  IMAGE  IS  UN- 
DERWAY 


HON.  JOHN  M.  ASHBROOK 

OP   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  12.  1977 

Mr.  ASHEROOK.  Mr.  Speaker,  read- 
ers of  the  New  York  Times  were  treated 
to  some  real  Commimlst  propaganda  In 
Sunday's  Review  of  the  News  section.  It 
was  a  case  of  a  pro-Communist  writer, 
Wilfred  Burchett,  writing  an  article  in  a 
Commimist-lining  newspaper,  the 
Guardian,  which  was  picked  up  by  an  old 
line  Communist-fronter,  Corliss  Lamont, 
who  paid  for  the  ad.  To  top  it  off,  it  was 
printed,  as  I  have  already  stated,  in  a 
paper  which,  to  be  charitable.  Is  soft  on 
communism  and  has  a  readership  gulli- 
ble to  leftist  entreaties. 

Here  is  the  leadoff  paragraph  in  the 
Lamont-Burchett-Guardian  propaganda 
ad: 

Vletnaih's  reeducation  of  former  puppet 
officers  and  officials  of  the  Saigon  regime  has 
succeeded  to  a  degree  almost  incomprehen- 
sible. 

On  and  on  the  propaganda  goes.  No 
mention  of  executions  or  terror.  Pew 
Americans  except  those  in  the  State  De- 
partment believe  the  Burchett  drivel. 
Last  week  my  amendment  to  prevent  any 
American  aid  to  Vietnam  passed  this 
House  overwhelmingly.  The  State  De- 
partment has  launched  a  campaign  to 
rescind  It.  Maybe  they  can  recruit  Wil- 
fred Burchett,  Corliss  Lamont,  and  the 
Guardian  in  their  propaganda  drive.  Pew 
Americans,  however,  will  agree  that  the 
Cambodian  or  Vietnamese  Governments 
are  deserving  of  any  aid  whatsoever.  Even 
''^wer  will  believe  that  the  idyllic  condl- 
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tlons  these  pro-Communists  present  re- 
ally exist  In  that  tyrannical  country. 


1,001  YEARS  OF  NATURAL  GAS 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  12.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  on  April 
27,  in  the  Wall  Street  Journal,  there  ap- 
peared an  editorial  concerning  natural 
gas  which  evokes  food  for  thought.  The 
article  follows : 

1,001  Years  of  Natural  Gas 

The  conventional  wisdom  about  President 
Carter's  energy  program  seems  to  be  that  the 
gasoline  tax  won't  fiy  In  Congress,  but  that 
the  other  elements  of  the  plan  wiU  sooner  or 
later  be  enacted.  Indeed,  there  is  a  deeo  sus- 
picion among  the  political  crowd  that  the  gas 
tax  was  designed  to  lose,  in  the  process  draw- 
ing off  the  opposition's  energies  so  the  rest 
of  the  package  could  go  through  unmolested. 

Our  own  estimate,  though.  Is  that  the 
whole  package  will  collapse  a  piece  at  a  time. 
This  estimate  is  not  merely  wishful  thinking, 
although  it  certainly  expresses  our  hopes. 
But  It  is  more  firmly  based  on  the  fact  that 
the  United  States  has  been  seriously  think- 
ing about  energy  for  more  than  three  years. 
Not  only  the  general  public,  but  also  Con- 
gress and  the  press  corps  have  developed  a 
sophistication  about  energy  Issues,  and  we 
think  we  are  now  past  the  point  of  being 
vulnerable  to  blindly  adopting  scare  sce- 
narios and  emergency  solutions. 

The  notion  that  we  may  soon  be  freezing 
in  the  dark  unless  we  sacrifice  by  paying 
higher  taxes  to  Washington  could  not  be  sold 
to  Congress  by  President  Ford  and  Vice  Presi- 
dent Rockefeller  when  we  were  all  relative 
greenhorns  at  the  energy  game.  Yes,  Mr. 
Carter  certainly  deserves  his  chance  to  scare 
Congress  into  action.  But  because  he  !Kems 
to  learn  quickly  and  is  flexible  rather  than 
stubborn,  there  Is  a  good  chance  Mr. 
Carter  will  discover  the  true  shape  of  the 
energy  problem  in  the  process  of  falling  to 
get  any  major  portion  of  his  package  adopted. 

Take  natural  gas,  for  example.  Mr.  Carter 
apparently  thinks  the  United  States  Is  run- 
ning oui  of  the  stuff.  If  that  were  true,  we 
might  be  as  scared  as  he  seems  to  be.  But  in 
the  course  of  the  debates  on  his  plan,  the 
President  will  discover  that  while  we  are 
now  consuming  20  trillion  cubic  feet  of  nat- 
ural gas  every  year  and  that — if  prices  were 
only  decontrolled — we  have  roughly  20,000 
trillion  cubic  feet  of  natural  gas  at  hand, 
with  some  estimates  that  there  may  be  50,000 
trillion  cubic  feet  of  it.  That  is,  enough  to 
last  between  1,000  and  2,600  years  at  current 
consumption. 

The  President's  energy  advisers  know  this. 
It  was  explained  to  them  recently  In  a  brief- 
ing by  specialists  of  the  American  Gas  Asso- 
ciation. Experts  in  ERDA  have  been  trying  to 
tell  the  White  House 

What  Mr.  Carter  has  been  told  Is  that  we 
have  only  218  trillion  cubic  feet  of  proven 
reserves  of  natural  gas,  10  years'  supply.  But 
that  number  was  developed  by  the  U.S.  Geo- 
logical Survey  in  1974  relating  resources 
available  at  1974  technology  and  1974  prices, 
of  52  cents  per  thousand  cubic  feet.  USOS 
does  not  and  never  has  projected  what  re- 
sources would  be  available  at  higher  prices. 

ERDA,  though,  has  unofficially  estimated 
that  at  an  uncontrolled  price  of  $2.26  the 
nation  would  be  awash  with  natviral  gas.  It 
would  bring  in  230  trillion  cubic  feet  of  what 
USOS  calls  "inferred  reserves,"  make  eco- 
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nomlc  the  285  trillion  cubic  feet  of  Devonian 
shale  m  Appalachla,  the  600  trillion  cubic 
feet  of  Western  "tight  sands"  and  between 
200  trUlion  and  300  trlUlon  cubic  feet  ol 
coal-seam  methane. 

At  somewhere  between  $2.50  and  $3.00  per 
thousand  cubic  feet,  the  Industry  could  tap 
the  big  deposit — geopressured  methane  that 
exists  at  depths  of  15,000  feet,  both  onshore 
and  offshore.  In  the  Gulf  region.  This  natural 
gas  dissolved  In  water  runs  to  between  20,000 
and  60,000  trillion  cubic  feet.  If  you  consider 
that  1,000  cubic  feet  of  natural  gas  Is  roughly 
equivalent  to  one  million  British  Thermal 
Units,  this  exotic  natural  gas  Is  not  all  that 
expensive  at  $3  per  million  BTUs.  Americans 
now  pay  about  $2.05  per  million  BTUs  of 
natural  gas  delivered  at  their  homes,  $3  per 
million  BTUs  of  fuel  oil  and  $10  per  million 
BTUs  of  electricity. 

The  only  conceivable  way  Americans  would 
freeze  in  the  dark  anytime  In  the  near  future 
Is  if  the  government  continues  to  keep  the 
price  of  natural  gas  from  getting  Into  the 
ranges  that  would  finance  tapping  these  re- 
serves. Holding  down  the  price  Is  of  course 
precisely  what  President  Carter  proposes,  a 
ceiling  of  $1.75  per  thousand  cubic  feet. 

We  can't  believe  that  President  Carter 
genuinely  desires  that  we  freeze  In  the  dark 
because  of  his  policies.  Instead,  we  assume 
It  will  t«ke  him  a  little  time  to  get  fully 
Informed  on  the  true  nature  of  the  energy 
problem.  Perhaps  some  friend  wUl  call  him 
up  and  tell  him  about  this  editorial,  and 
we  can  begin  thinking  of  dancing  in  the  dark 
Instead  of  freezing  In  it. 


PERSONAL  FINANCIAL  STATEMENT 


HON.  JERRY  M.  PATTERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  12,  1977 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  believe  the  best  interest  of 
the  American  people  requires  that  per- 
sonal financial  disclosure  statements 
should  be  made  to  the  public  by  the 
President  and  Vice  President,  Members 
of  Congress,  candidates  for  Federal  of- 
fice, and  highly  paid  employees  of 
the  legislative,  executive,  and  judicial 
branches  of  our  Government.  I  have  co- 
sponsored  the  Financial  Disclosure  Act 
which  would  make  that  a  requirement, 
and  which  I  believe  would  do  much  to 
restore  trust  in  our  Government  and  give 
the  public  the  ability  to  evaluate  the  fi- 
nancial Integrity  of  its  public  officials. 

Consistent  with  my  cosponsorshlp  of 
that  measure,  and  with  my  philosophy 
of  honesty  and  opetmess  in  government. 
I  am  at  this  time  making  public  a  state- 
ment of  my  own  personal  financial  status 
including  the  amoimt  and  source  of  my 
income,  assets,  liabilities,  and  taxes  paid. 

The  material  follows: 
Personal  Financial  Statement  of  Jerst  M. 
Patterson,  U.S.  Congressman,  Mat  16,  1977 
I.  1976  Income: 

Jerry  M.  Patterson — salary $44,  600.  00 

Speaking  fees  and  honc^aria a,  600.  00 

Mary  Jane  Patterson — salary..     14,  686.  60 


Total  Income . 61, 886. 80 

n.  Present    assets    (Itemized    If 
over  $5,000) : 
Real  property,  Annandale,  Va..    00, 000. 00 
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Personal  Pimancul  Statement  or  Jerrt  M. 
Pattersoh,  vs.  Congressman,  Mat  18, 
1977— Continued 

Real    property,    Buena    Park, 

Cant $60,000.00 

Heal     property,     Washington. 

D.C.    1 '  40,  OOQ.  00 

1974  automobile 9,  OOO.  00 

1976  automobile 7,  600.  00 

1976  automobile . 4,600.00 

1971  automobile 1,  700. 00 

Savings 10,000.00 

Purnlture,  furnishings,  paint- 
ings, and  Jewelry 35,000.00 

AU    other    and    miscellaneous 

Items...: 6,000.00 

Total   estimated  value  of 

assets 262,700.00 

ni.  Present  liabilities    (Itemized 

If  over  $1,000) : 
First  trust  deed  on  Annandale 

property 85,000.00 

First  trust  deed  on  Buena  Park 

property    ■   40,400.00 

First  trust  deed  on  Washington, 

D.C.,  property 31.160.00 

Legal  Hen  on  1974  automobile.       4.  414.  00 
Legal  Hen  on  1976  automobile.       2.  900.  00 

Bank  of  Washington 2,000.00 

All  other  nonltemized  debts..  600.00 

Total  liabilities 166,364.00 

IV.  Major  taxes  paid  In  1976: 

Federal  Income  taxes 13.801.30 

State  Income  taxes 2,742.00 

Local  property  taxes 2.040.06 


THE  HOUSING  PROBLEM 


HON.  MATTHEW  F.  M:HUGH 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  12.  1977 

Mr.  MrHUGH.  Mr.  Speaker,  when 
Franklin  Roosevelt  a«sumed  the  Presi- 
dency in  1933.  he  sa'd  that  he  found  a 
nation  one- third  of  which  was  Ill-housed, 
Ul-clad.  and  ill-fed. 

Fortunately,  we  have  made  a  great 
deal  of  progress  since  President  Roose- 
velt took  office.  We  survived  that  depres- 
sion, and  large  numbers  of  us  have  pros- 
perfd.  Yet,  many  of  our  citizens  still 
suffer  from  lack  of  adequate  food  and 
shelter.  The  deprivation  is  surely  not  so 
dramatic  as  in  the  1930'8.  but  it  is  still 
there. 

As  a  member  of  the  House  Agriculture 
Committee,  I  have  seen  the  desperation 
of  people  who  have  trouble  feeding  them- 
selves and  their  families.  I  have  sefsn  how 
Inadequate  diets  have  contributed  to  ill 
health,  and  ultimately  to  a  national 
health  caie  bill  which  continues  to 
escalate. 

I  do  not  serve  on  any  of  the  coiua-es- 
sional  committees  which  relate  most  di- 
rectly to  our  Nation's  hou«hig  programs. 
However,  in  recent  months  I  have  be- 
come much  more  conscious  of  how  real 
our  housing  problems  are.  While  we  re- 
covered our  economic  health  following 
the  Great  Depression  of  Roosevelt's  day, 
it  is  clear  that  an  increasing  number  of 
Americans  today  are  facing  a  crisis  in 
finding  a  decent  home.  The  problem  Is 
reflected  in  the  housing  supply  itself. 
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in  the  condition  of  the  existing  housing 
stock,  and  in  the  high  cost  of  buying  or 
renting  a  home. 

HOUSING  POLICY  :  PROMISE  VEHStTS 
PERFORMANCE 

At  the  very  beginning  I  should  stress 
that  our  present  housing  problems  do 
not  result  from  lack  of  a  national  hous- 
ing policy.  We  do  have  a  housing  policy, 
a  policy  contained  in  the  National  Hous- 
ing Act  of  1949.  In  that  legislation.  Con- 
gress firmly  committed  this  Nation  to  a 
housing  goal,  "the  goal  of  a  decent  home 
and  a  suitable  living  environment  for 
every  American  family,"  as  the  legisla- 
tion itself  put  it. 

Almost  20  years  later.  In  the  Housing 
and  Urban  Development  Act  of  1968, 
Congress  reaffirmed  thi-  goal,  and  it  set 
forth  specific  housing  production  targets 
to  be  achieved  betv/een  1969  and  1978. 

Those  targets  called  for  the  produc- 
tion of  26  million  housing  units  over  that 
10  year  period,  of  which  6  million  were  to 
be  designed  for  low-  and  moderate- 
income  families.  The  goal  was  ambitious : 
2V2  million  new  housing  units  per  year, 
600,000  to  be  built  for  those  with  the 
greatest  need. 

Sadly,  even  as  that  goal  was  forward 
looking  and  promising,  our  failure  to 
achieve  it  has  been  as  dramatic  and  dis- 
tressing. 

Until  1972,  it  appeared  possible  that 
the  Nation  would  meet  its  10  year  goal. 
Housing  was  being  produced  at  record 
levels  and  we  were  on  target.  Then  in 
1973,  without  consulting  Congress,  the 
Nixon  administration  placed  a  morato- 
rium on  most  housing  programs  admin- 
istered by  the  Department  of  Housing 
and  Urban  Development.  Congress  con- 
tinued to  appropriate  funds  for  those 
programs,  and  it  sought  to  pressure  the 
administration  Into  acting.  However, 
through  the  use  of  impoundments  and 
other  administrative  techniques,  and 
partly  as  a  result  of  Its  inability  to  re- 
solve deepening  economic  problems,  the 
Nixon  administration  effectively  brought 
to  an  end  this  effort  to  upgrade  our 
housing  stock  and  meet  our  housing 
needs. 

Numbers  tell  the  story  most  clearly.  In 
the  last  3  years,  new  housing  starts  have 
averaged  a  little  over  1.3  million  units 
per  year,  or  about  one-half  the  goal  we 
set  for  ourselves  in  1968. 

Even  counting  large  shipments  of  mo- 
bile homes,  we  now  have  a  backlog  of 
needed  housing  of  at  least  2.3  million 
units.  Let  me  put  it  another  way.  Assum- 
ing the  typical  home  houses  four  per- 
sons, we  are  talking  about  a  backlog,  for 
the  last  3  years  alone,  which  could  house 
the  entire  population  of  the  State  of 
Michigan. 

This  year  assuming  interest  rates  and 
the  weather  remain  stable,  we  may  pro- 
duce as  manv  as  1.8  million  housing 
units.  But  that  will  still  add  another 
450,000  units  to  our  backlog. 

As  with  most  things,  the  burden  of  our 
failure  falls  most  heavily  upon  those 
least  able  to  carry  It.  Our  stated  policy 
calls  for  600,000  new  units  per  year  of 
Government  assisted  housing  for  people 
with  low  and  moderate  Incomes.  Yet, 
over  the  last  3  years,  we  have  produced 
only  154,000  units,  less  than  10  percent 
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of  the  goal  we  committed  ourselves  to  in 
1968. 

HUD  estimates  that  In  1977  we  will  see 
100,000  new  imlts  started  for  low-  and 
moderate -InccMne  families,  and  another 
200,000  units  In  1978.  If  these  estimates 
are  fulfilled,  our  net  assisted  housing 
backlog  would  be  900,000  units  900,000 
units  to  be  added  to  the  existing  backlog 
of  1.65  million  units  from  the  last  3  years 
alone. 

How  tragic  this  is.  It  means  a  backlog 
of  needed  housing  for  people  with  low 
and  moderate  incomes  equivalent  to  the 
populations  of  Maryland  and  Massachu- 
setts combined.  In  the  largest  city  in  my 
own  district,  Binghamton,  N.Y.,  It  trans- 
lates into  a  backlog  of  4.500  units  of 
decent  and  affordable  housing. 

THE  CONSEQUENCES  OF  OTTK  FAILURE  ON  PEOPLE 

Statistics  are  always  cold  and  Im- 
personal. We  must  remember  that  they 
impact  upon  people,  people  to  whom 
promises  have  been  made.  In  the  Older 
Americans  Act  of  1965,  for  example,  we 
stated  as  a  matter  of  policy  that  our 
elderly  have  a  right  to  suitable  housing 
at  prices  they  can  afford.  In  1971,  to  give 
meaning  to  that  policy,  the  White  House 
Conference  on  Aging  called  for  a  mini- 
mum of  120,000  new  federally  assisted 
housing  units  annually  for  our  elderly. 
That  target  has  never  been  reached. 

Just  what  Impact  does  our  failure 
have  on  people?  It  means  that  almost 
3  million  families  must  live  in  housing 
infested  by  rats  and  mice.  It  means  that 
over  1  million  households  lack  some  or 
all  plumbing.  It  means  that  bedrooms  are 
occupied  by  3  or  more  people  in  over 
2  million  households.  According  to  a 
recent  study,  one-quarter  of  all  Amer- 
icans, one-quarter  of  our  fellow  citizens, 
live  in  conditions  of  housing  deprivation. 

And  Just  how  does  our  failure  in  hous- 
ing Impact  upon  the  unemployed?  The 
slowdown  In  housing  construction  has 
taken  an  enormous  toll  in  the  construc- 
tion lndr.stry.  where  unemployment  has 
been  at  an  intolerable  level  for  some 
years  now.  It  reached  Its  peak  late  In 
1975.  when  the  imemployment  rate  was 
recorded  at  18.1  percent.  Even  as  late  as 
February  of  this  year,  however,  unem- 
ployment was  over  15  percent,  which 
means  that  more  than  700,000  construc- 
tion workers  were  unable  to  find  jobs. 

Here  we  have  hundreds  of  thousands 
of  American  workmen,  with  skills  In  their 
hands  and  frustration  in  their  hearts, 
men  who  are  capable  of  producing  hous- 
ing, but  who  sit  idle  even  as  we  talk,  not 
working,  not  meeting  one  of  our  most 
serious  national  problems.  We  know  that 
every  new  housing  start  can  put  two  of 
these  men  on  the  job  for  at  least  a  year, 
but  yet  they  remain  Idle. 

The  point  Is  that.  In  setting  our 
priorities  for  the  late  1970's,  we  must  face 
up  to  the  fact  that  we  have  failed  miser- 
ably In  meeting  our  housing  goals,  and 
this  failure  has  had,  and  continues  to 
have,  a  substantial  Impact  upon  people. 
Parenthetically,  this  Impact  has  been 
especially  heavy  In  the  Northeast,  an 
area  which  can  least  afford  to  carry  It. 

THE   CONSSqUENCXS  OT  CUB   rAXLUBE   OK   PBICS 

The  consequences  of  our  failure  on  the 
cost  of  housing  have  also  been  dramatic. 


May  12,  1977 


In  1970,  50  percent  of  American  fam- 
ilies could  afford  to  purchase  a  median 
priced  new  home.  Today,  only  27  percent 
can  do  so.  In  the  last  6  years,  the 
median  sale  price  for  new  homes  jumped 
about  90  percent,  and  a  recent  study 
predicts  that  by  1980  the  average  price 
of  a  new  home  will  be  $78,000.  Prof. 
Kenneth  Rosen  of  Princeton  says  it  will 
be  $90,000  by  1986. 

The  market  for  existing  homes  Is  not 
much  better.  Their  median  sale  price 
increased  by  65  percent  between  1970  and 
1976,  so  that  now  only  36  percent  of  our 
families  can  afford  to  purchase  one. 

Finally,  a  recent  study  by  the  Congres- 
sional Budget  Office  found  that  the 
downpayment  required  on  a  new  home 
rose  one  and  two-thirds  times  as  fast  as 
Income  and  the  downpayment  required 
on  an  existing  home  rose  one  and  one- 
quarter  times  as  fast  between  1971  and 
1975. 

Who  can  afford  to  buy  a  home  imder 
these  circumstances?  Clearly,  only  the 
most  affluent  among  us.  Homeownership, 
one  of  the  cherished  goals  of  most  Amer- 
ican families,  is  fast  becoming  a  luxury 
beyond  their  reach.  According  to  the  Na- 
tional Association  of  Home  Builders, 
8  out  of  every  10  potential  home  buyei-s 
are  now  priced  out  of  the  market. 

Moreover,  if  a  family  is  fortunate 
enough  to  already  own  their  home,  they 
may  be  having  some  trouble  maintain- 
ing it.  Since  1970,  the  cost  of  maintain- 
ing a  new  home  has  increased  by  more 
than  100  percent,  while  that  cost  has 
gone  up  by  73  percent  for  an  existing 
home.  These  figures  make  clear  what  It 
means  to  be  "house  poor." 

And,  of  course,  those  who  cannot  buy 
must  rent.  As  you  may  have  already 
guessed,  the  cost  of  rental  property  is  on 
the  same  upward  cun'e.  More  than  40 
percent  of  those  who  rent  must  now  de- 
vote more  than  one-quarter  of  their  In- 
come to  housing.  Once  again,  the  poor 
are  worse  off.  In  1975,  of  the  8  million 
households  with  incomes  less  than  $5,000 
per  year,  the  median  percentage  of  in- 
come devoted  to  rent  was  35  percent. 

From  our  close  examination  of  the 
food  stamp  program  in  the  Agriculture 
Committee,  we  know  that  shelter  costs, 
particularly  in  the  North,  are  the  most 
substantial  expense  for  poor  families, 
and  many  have  to  shortchange  them- 
selves on  food  in  order  to  meet  these 
shelter  costs. 

WHAT  CAN  BE  DONE? 

What  can  be  done  about  It? 

Frankly,  it  is  much  easier  to  describe 
the  problem  than  to  fashion  the  solu- 
tions. As  I  said  earlier,  we  do  not  lack  a 
national  housing  policy,  or  a  clearly  de- 
fined set  of  goals.  These  have  been  stated 
In  prior  legislation. 

What  we  have  lacked  In  recent  times 
Is  a  healthy  economic  climate,  and  a 
genuine  commitment  to  housing. 

Our  Infiationary  economy  has  had  the 
usual  Impact  on  land  values.  Interest 
rates,  building  materials,  and  labor.  Un- 
til we  can  bring  this  Inflation  imder 
reasonable  control,  we  cannot  expect 
substantial  progress  In  the  housing  In- 
dustry. To  the  extent  that  Federal  deflclts 
have  contributed  to  this  Inflation,  and 
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they  have,  we  must  strive  to  reduce  those 
deficits.  President  Carter's  pledge  to 
work  toward  a  balanced  budget  is  en- 
couraging, and  I  am  hopeful  that  Con- 
gress will  match  the  President's  determi- 
nation, not  be  emasculating  needed  pro- 
grams, but  by  making  some  hard  choices 
on  priorities. 

The  Federal  Government  has  become 
too  inefficient  and  wasteful.  This  is  cost- 
ly, and  meaningful  reorganization  can 
help.  Again,  I  sense  a  real  commitment 
in  this  area,  but  It  will  take  time.  Our 
Government  did  not  grow  to  its  present 
size  in  a  hundred  days,  and  it  will  take 
longer  than  that  to  rationalize  it. 

Finally,  of  course,  no  discussion  of  in- 
fiation  is  complete  without  a  bow  toward 
spiraling  energy  costs.  They  have  clear- 
ly had  the  most  dramatic  impact  on  our 
economy,  and  here  again  we  will  not  see 
an  immediate  solution.  I  do  have  every 
hope,  however,  that  we  will  finally  be 
able  to  summon  the  wisdom  and  cour- 
age needed  to  fashion  a  comprehensive 
energy  policy. 

Putting  people  back  to  work  is  also  part 
of  the  solution.  For  every  1  percent  of 
unemployment,  the  Federal  Government 
now  loses  about  $20  billion.  Why?  Be- 
cause people  who  do  not  work,  do  not  pay 
taxes,  and  we  lose  that  revenue.  In  addi- 
tion, people  wlio  do  not  work  are  gen- 
erally receiving  unemployment  benefits 
or  some  form  of  public  assistance,  and 
that  costs  us  money.  The  same  phe- 
nomenon takes  place  at  the  State  and 
local  level.  This  means  that  in  many 
cases  local  governments  have  to  raise 
taxes  to  maintain  current  services,  and 
those  increased  taxes  affect  the  cost  of 
housing. 

Beyond  these  larger  econo.mic  con- 
cerns, concerns  which  relate  to  our  econ- 
omy in  general,  there  Is  something  else 
we  can  do.  We  can  insist  that  our  Federal 
agencies  have  a  more  genuine  commit- 
ment to  housing.  I  am  speaking  here 
more  about  attitude  than  programs.  We 
have  some  decent  programs.  What  has 
often  been  lacking  is  a  firm  commitment 
to  implementing  them,  to  getting  hous- 
ing built  or  rehabilitated. 

To  be  sure,  some  of  our  programs  can 
be  improved.  However,  In  my  2  years  in 
Congress  I  have  seen  more  problems  with 
administration  than  with  programs.  It 
has  often  appeared  that  agency  people 
were  there  to  place  roadblocks  in  the  way 
of  groundbrealdng. 

I  hope  I  am  not  being  unfair  in  saying 
that  the  Nixon-Ford  administrations 
were  not  really  committed  to  our  Federal 
housing  programs,  and  this  hostility  was 
at  times  reflected  In  HUD.  It  is  still  too 
early  to  say  with  certainty  whether  the 
Carter  administration  will  bring  a  fresh 
enthusiasm  to  these  programs.  The  new 
Secretary  of  HUD.  Patricia  Roberts 
Harris,  has  given  us  some  reason  for 
hope.  For  example,  In  a  statement  to  the 
National  Housing  Conference,  she  said: 
We  must  affirm  as  a  Nation  that  a  decent 
house  Is  a  right,  and  that  adequate  shelter  Is 
a  basic  commodity  equivalent  to  food  and 
clothing  In  the  spectrum  of  human  needs. 

Of  course,  those  are  just  words,  but 
encouraging  ones  indeed. 
Finally,    beyond    bringing    inflation 
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under  control  and  lighting  a  new  fire 
imder  existing  housing  programs,  we 
must  be  open  to  new  Ideas.  New  ideas 
often  abound  in  Washington.  For  ex- 
ample. Senator  Brooke  has  proposed 
allowing  graduated  mortgage  payments 
so  that  young  families  could  make 
smaller  monthly  pajTnents  when  they 
first  take  out  a  loan  and  larger  payments 
later  on,  when  family  income  would  pre- 
sumably rise. 

Last  year,  I  joined  with  some  other 
Members  of  Congress  in  cosponsoring  a 
bill  which  would  have  subsidized  a  por- 
tion of  the  Interest  on  mortgages  for  low- 
and  middle-income  homeowners.  It 
would  have  reduced  the  monthly  pay- 
ments for  those  who  qualified,  and  thus 
would  have  made  it  easier  for  them  to 
enter  the  housing  market.  The  Govern- 
ment subsidy  would  be  repaid  when  the 
house  was  sold  or  the  mortgage  retired. 
By  that  time,  of  course,  it  can  be  assumed 
that  the  home  would  have  appreciated 
in  value,  making  it  possible  for  the  sub- 
sidy to  be  re-rcpaid. 

CONCLDSIOII 

These  proposals  and  others  may  or 
may  not  be  workable.  The  point  is  that 
there  are  new  ideas  and  iiinovations,  and 
we  should  be  prepared  to  consider  them. 
Tills  willingness  to  be  open  to  experiment 
has  been  lacking  in  recent  years.  I  can 
only  hope  that  with  a  new  administra- 
tion, an  administration  which  prides  it- 
self on  innovation  and  openness,  we  can 
celebrate  a  new  day  in  housing.  How  Mr. 
Carter  and  his  administration  respond 
in  the  coming  months  will  tell  much 
about  them. 


STATE  PENSION  SYSTEMS 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  12,  1977 

Mr.  SIMON.  Mr.  Speaker,  one  of  my 
long-time  friends,  Charles  C.  Clayton, 
president-elect  of  the  State  Universities 
Annuitants'  Association  of  Illinois  and 
former  journalism  professor  and  news- 
paper publisher,  has  sent  me  a  state- 
ment by  Dr.  Henry  Rehn,  head  of  the 
Annuitants'  Chapter  of  Southern  Illi- 
nois University  and  former  dean  of  the 
school  of  business  there. 

It  points  out  the  difficulty  in  one  State 
pension  system  In  the  State  of  Illinois. 

We  have  at  least  two  State  pension  sys- 
tems that  are  not  in  good  shape  in  Illi- 
nois and  I  know  from  contacts  I  have 
had  that  some  pension  systems  In  other 
States  are  in  significantly  worse  shape. 

The  article  is  a  good  illustration  of  why 
it  is  imperative  that  the  Federal  Govern- 
ment gets  infiation  imder  control. 

It  is  also  a  good  illustration  of  why 
we  have  the  responsibility  at  the  Federal 
level  to  take  a  good,  hard  look  at  State 
and  local  pension  systems.  I  have  never 
favored  excessive  Federal  control  over 
any  area,  but  If  State  and  local  pension 
systems  are  permitted  to  follow  practices 
that  result  In  long-range  damage   to 
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those  who  are  supposed  to  be  the  recip- 
ients, ultimately  the  Federal  Qovem- 
ment  will  have  to  be  assuming  an  In- 
crease In  responsibility.  The  State  and 
local  pension  area  is  a  good  illustration 
of  the  truth  of  the  old  adage,  "An  oimce 
of  prevention  is  worth  a  pound  of  cure." 

I  hope  that  some  of  my  colleagues  will 
take  a  look  at  this  statement: 

Ths  Statk  UKivKsairm  RrmizMiirr 
Ststzm,  Iixinois 

This  system  eatabllstaed  In  1041  when  the 
doUar  was  worth  aa  much  as  $2.65  Is  today. 
was  a  good  system  but  over  a  hundred 
changes  have  been  made  and  more  are  needed 
to  meet  present  day  needs. 

We  who  are  covered  by  the  system  have 
faithfully  made  our  full  contributions 
through  payroll  deductions.  The  State  how- 
ever has  consistently  failed  to  make  Its  full 
contribution  as  required  by  law.  By  1967 
this  consistent  failure  to  live  up  to  the  law 
resulted  In  underfundlng  of  the  system  ag- 
gregattng  144  million.  The  very  size  of  the 
figure  was  Impressive  enough  to  bring  about 
legislation  to  keep  this  underfundlng  from 
going  further.  This  law  too  was, Ignored  by 
the  State  administration  and  now  the  under- 
funding  amounts  to  about  660  million.  Three 
years  ago  the  State  Universities  Annuitants' 
Association  put  adequate  funding  as  Its  top 
priority  request.  That  request  was  not 
granted. 

The  funding  Issue  Is  one  In  which  the 
presently  employed  should  take  the  lead  and 
there  Is  evidence  that  they  are  going  to  do 
so.  In  this  effort,  we  of  coiirse,  Join  whole- 
heartedly. In  December,  Charles  Clayton,  ex- 
presldent  of  our  Carbondale  Chapter  and 
President-elect  of  the  State  Universities  An- 
nuitants' Association,  presented  our  views  to 
the  Kaculty  Senate  of  8IU-C.  I  have  met  with 
Hobart  Hester,  head  of  our  Civil  Service  Em- 
ployees Council,  John  Jackson,  III,  Presi- 
dent of  the  Faculty  Senate,  Barbara  Spears, 
head  of  the  Professional  and  Clerical  Staff 
Personnel,  and  Arthur  Alkman,  the  Uni- 
versity's advisor  to  the  Board  of  the  State 
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Universities  Retirement  System  to  present 
our  views.  Unfortunately.  I  have  not  yet 
gotten  In  touch  with  Paul  Davis,  the  other 
advisor  from  SIU-C. 

Important  though  the  funding  Is.  there 
are  two  other  concerns  that  stand  out  be- 
cause they  touch  almost  everyone  under 
our  system,  employee  or  annuitant  and  be- 
cause that  Impact  Is  frightening  and  for 
many  it  Is  here  and  now.  It  Is  not  only  here 
now,  It  has  been  here  working  to  our  dis- 
advantage and  promises  to  continue  to  do 
so  unless  positive  action  Is  taken  to  stop  It. 
These  two  concerns  merit  top  priority  con- 
sideration not  only  from  our  standpoint  but 
from  the  standpoint  of  everyone  under  our 
system.  They  are  the  present  treatment  of 
survivors  and  the  continuing  Inflation. 

There  are  now  four  different  groups  of 
survivors  receiving  different  treatment  under 
our  system.  One  group,  the  survivors  of  an- 
nuitants who  retired  before  1959,  receive  no 
annuity  whatsoever.  A  second  group,  those 
survivors  of  annuitants  who  retired  between 
1969  and  1969  receive  annuities  up  to  $200 
a  month.  The  third  (iToup,  t^08e  survivors  of 
annuitants  that  retired  between  1969  and 
1971,  receive  annuities  up  to  $250  a  month. 
The  fourth  grouo,  tbose  survivors  of  annui- 
tants that  retired  after  1971  receive  half  of 
the  annuitants'  annuity  based  on  the  amount 
eiitabllshed  at  retirement  not  on  the  amount 
at  time  of  death.  None  of  these  survivors 
receive  even  the  modest  cost-of-Uvlng  in- 
crease given  to  annuitants.  Why  should  these 
four  eroups  be  treated  so  dlfferentlv?  Todav's 
prices  are  the  same  for  all  of  them.  Our 
Annuitants  Association  Is  making  this  our 
first  priority.  Surely  the  presently  emoloved 
are  lust  as  easier  as  we  are  to  provide  for  their 
survivors.  Our  Federal  ffovernment  Is  con- 
cerned with  this  matter.  Our  own  Coneress- 
m<»n  Paul  Simon  Is  co-snonsor  of  a  bill  be- 
fore the  House  which  Is  to  brlntt  more  \ml- 
formlty  to  t>ie  treatment  of  survivors  of  Fed- 
eral employees. 

We  know.  In  a  Renera]  way,  that  Inflation 
Is  a  serious  matter,  but  not  many  of  us  real- 
ize the  full  Impact  of  this  hurt  that  falls  so 
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heavUy  on  us,  the  retired.  Since  the  end  of 
1966,  the  cost  of  living  has  gone  up  almost 
74  percent  for  urban  and  clerical  workers  ac- 
cording to  the  U.S.  Bureau  of  Labor  statistics. 
For  those  employed  salaries  and  wages  do 
adjust  to  Inflation.  Annuities  do  not  normal- 
ly have  that  characteristic.  To  provide  It  the 
State  of  Illinois,  to  Its  credit,  took  action 
demonstrating  that  in  this  as  In  a  number 
of  other  cases  Including  legislators  them- 
selves. It  can  do  what  is  considered  RIOHT 
even  If  It  Is  not  legally  required  to  do  so. 

In  1969,  with  Inflation  exceeding  6  percent 
on  a  yearly  basis  an  annual  I14  percent  In- 
crease on  the  annuity  as  established  at  retire- 
ment was  authorized.  Instead  of  dropping  off. 
Inflation  continued  right  on  upward  to  S.9 
percent  for  1970,  then  eased  off  to  4.3  percent. 
In  1971,  and  3.3  percent  In  1973.  However.  It 
became  obvious  that  It  was  not  going  down 
to  1 V^  percent  so  the  figure  was  Increased  to 
2  percent,  but  Inflation  went  up  to  6.2  per- 
cent In  1973,  11  percent  In  1974,  9.1  percent 
m  1975,  and  4.8  percent  In  1976.  Mow  It  has 
turned  sharply  upward  and  It  seems  most 
estimates  are  that  It  will  be  an  achievement 
to  hold  it  to  6  percent.  Even  the  contem- 
plated increase  from  2  percent  to  3  percent 
will  thus  fall  far  short.  No  fixed  percentage 
figure  will  be  satisfactory  In  the  face  of  an 
unpredictable  and  fluctuating  Inflation.  Our 
Federal  Qovernment  has  recognized  that  and 
bases  Its  cost-of-Uvlng  Increase  given  to  Its 
ClvU  Service,  Military  and  Social  Security 
retirees  on  the  actual  Inflation  figures.  Why 
should  not  the  State  of  Illinois  do  the  same? 

Let  us  assume  the  case  of  a  person  retir- 
ing at  the  end  of  1966,  with  an  average  best 
salary  of  $10,000.  not  an  unusual  figure  at 
that  time.  With  40  years  of  service  that  would 
provide  a  base  annuity  of  $8,000.  However, 
for  the  335  retirees  listed  In  a  late  1974  tabu- 
lation, the  average  years  of  service  was  sub- 
stantially below  27  years.  For  our  Illustration, 
therefore  let  us  assume  27  years  of  service 
with  a  base  retirement  of  50  percent,  i.e., 
$5,000,  quite  an  adjustment  but  there  Is  more 
to  come.  Continuing  Inflation  has  and  Is  cut- 
ting that  person's  purchasing  power,  as  In- 
dicated in  the  following  tabulation: 


Annuity  Ntl  - 

amount     smount 


Purchasing  power  lost 


Total      System 


You 


1967, 1ft  yr  of  retirement $5,000  J4,860  $140 

1971. 5th  yr  of  retirement 5,225  4,18b  1,040 

197S.  10th  yr  of  retirement 5,775  3,295  2,430 

1967-71, 1st  Syr 25,450  22,505  2,945 

1971-76  2d5yr 27,625  18,420  9,205 

1967-76,  the  decade 5J,075  40,925  12.150 


$225 

775 

450 

2,645 

3,075 


$140 
815 
1,705 
2,495 
6,580 
9,075 


Annuity  Net ' 

amount      amount 


Purchasing  power  lost 


Total      System 


You 


Suppose  you  retire  in  1972: 

1972  with  base  retirement $10,000 

1976  10,800 

The  5  years 52,000 

Suppose  you  retired  in  1972  and  the  2- 
percent  increase  had  been  3  percent: 

1972  with  base  retirement 10, 000 

1976 11, 200 

The  5  years 53,000 


$9,680 

7,760 

43, 255 


9,680 

8,045 

44,020 


$320 
3,040 
8,745 


320 
"i'MO" 


$800 
2,000 


1,200 
3,000 


$320 
2,240 
6,745 


320 
1,955 
5,980 


These  figures  escalate  at  an  alarming  rate. 
No  one  Is  going  to  make  up  to  us  the  losses 
this  retires  has  sustained.  It  Is  high  time. 
however,  that  our  State  said,  "this  has  gone 
tar  enough." 


TEAQUE  SPEAKS  OUT  ON  NUCLEAR 
ENERGY 


HON.  MIKE  MrCORMACK 

or  WASHINOTOK 

IN  THE  ROUSE  OF  REPRESENT ATTVES 

Thuraday,  May  12.  1977 

lb.  McCORMACK.  Mr.  Speaker.  I 
wish  to  submit,  for  the  Record,  a  most 
thoughtful  and  well  researched  letter 
by  Congressman  Tkaguk  to  the  Ameri- 
can people  on  t^uclear  power.  Mr.  Teagvi 
Is.  as  you  know,  chairman  of  the  Com- 


mittee on  Science  and  Technology.  This 
letter  provides  a  concise  description  of 
the  nuclear  process  as  well  as  a  thor- 
ough discussion  of  the  issues  involved 
In  nuclear  power  generation.  I  highly 
recommend  this  letter  as  important 
reading  for  all  Members  of  Congress: 
NucLCAK  Power:  Congressman  Teagttx 
Speaks  the  People's  Lanouage 

Congressman  OUn  E.  Teague,  Chairman 
of  the  Committee  on  Science  and  Technol- 
ogy In  the  House  of  Representatives,  recent- 
ly expressed  concern  that  the  general  read- 
ing public  has  not  been  given  clear  and 
easily  understandable  Information  about 
nuclear  energy. 

He  stated,  "Although  the  debate  over  nu- 
clear energy  will  affect  each  and  every  one  of 
us,  the  facts  are  presented  In  complex  sci- 
entific terms,  too  difficult  for  most  of  us 
to  understand.  And  yet  the  voting  public  la 
repeatedly  asked  through  referendums  and 
the  nice  to  make  crucial  decisions  concern- 


ing the  future  of  nuclear  power  in  America. 
If  the  people  of  this  democracy  are  to  make 
responsible  decisions  they  must  have  facts 
and  information  they  can  comprehend  on 
which  to  base  those  decisions." 

In  the  open  letter  to  the  American  public 
which  follows,  Mr.  Teague  has  sought  to 
clarify  the  nuclear  issue. 

This  nation  has  survived  and  prospered 
for  200  years  on  decisions  made  by  an  in- 
formed and  concerned  voting  public.  Today, 
we  are  faced  with  major  decisions  that  wUl 
affect  not  only  living  Americans  but  the 
many  generations  of  Americans  that  will 
come  after  us.  One  of  these  decisions  con- 
cerns nuclear  power  in  America. 

Experts  tell  us  that  familiar  energy 
sources  such  as  oU  and  natural  gas,  which 
have  served  this  nation  in  such  abundance 
and  at  such  economical  costs,  are  dwindling 
and  wlU  meet  less  than  half  of  our  demand 
by  the  end  of  the  century,  at  the  rate  we 
are  consuming  them  today. 

What  wlU  remain  for  vm  will  be  coal  and 
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nuclear  power,  for  the  near  future,  with  the 
hope  that  continued  research  In  solar  and 
other  energy  sources  will  develop  these  tech- 
nologies as  quickly  as  possible  to  assiune 
Increasing  portions  of  our  energy  burden. 
However,  the  present  research  and  develop- 
ment of  these  new  energy  areas  is  not 
enough  to  project  their  ultimate  potential. 
Although  we  have  perfected  solar  energy 
to  heat  water  and  heat  and  cool  homes — 
techniques  that  can  now  be  marketed  com- 
mercially— we  still  do  not  know  whether 
solar  energy  may  someday  produce  enough 
power  to  operate  a  steel  mill. 

We  are  all  very  familiar  with  coal  and  the 
fact  that  America  has  some  of  the  most 
abundant  coal  reserves  In  the  world.  We  are 
also  painfully  aware  that  our  present  meth- 
ods of  burning  coal  pollute  the  atmosphere 
and  pose  serious  health  hazards.  In  addition, 
many  of  the  current  methods  of  mining 
coal  devastate  our  land. 

Making  cur  present  methods  of  burning 
coal  cleaner  has  presented  new  problems. 
The  new  federal  clean  air  standards  have 
required  the  Installation  of  a  system  of 
scrubbers  In  coal  burning  power  plants.  These 
scrubbers  are  located  at  the  bottom  of  the 
plant's  smoke  stacks  to  help  purify  the  ex- 
hausts before  they  are  released  Into  the  air. 
Even  with  the  use  of  scrubbers,  though,  we 
do  not  achieve  clean  air  but  merely  air  that 
Is  less  dirty.  In  addition,  this  cleanlng-up 
process  will  generate  about  half  a  bUllon 
tons  of  waste  material  by  1980.  In  an  at- 
tempt to  solve  the  problem  of  getting  rid 
of  this  waste,  a  power  station  in  Pennsyl- 
vania Is  Just  completing  a  $90  million  dis- 
posal system  which  has  entailed  a  major 
construction  project.  Coal  Is  useful  and 
abundant  and  we  cannot  abandon  it  as  an 
energy  resource — In  fact,  we  must  greatly 
increase  this  production  to  conserve  our 
remaining  oil  and  natural  gas  for  priority 
use.  We  must  also  be  prepared  to  bear  the 
burden  of  cleaning  up  the  coal  process  and 
to  weigh  the  cost  and  problems  associated 
with  this  new  burden  against  those  of  other 
energy  sources. 

Scientists  are  working  on  new  methods  to 
use  coal  In  more  environmentally  acceptable 
yet  economical  ways.  The  new  methods  that 
have  been  developed,  reducing  coal  to  a  gas 
or  a  liquid,  require  massive  amounts  of 
money  and  we  cannot  expect  them  to  be  com- 
mercially competitive  for  a  number  of  years. 
We  need  to  drastically  Increase  our  coal  pro- 
duction now,  while  continuing  to  search  for 
better  methods  to  mine,  burn  and  transport 
coal  and  new  methods  to  reclaim  the  stripped 
land  to  Its  original  or  an  Improved  condi- 
tion. Nevertheless,  coal  Is  a  depletable  re- 
eource  like  oil  and  natural  gas  and  It  Is  Im- 
portant that  we  not  rely  on  it  or  any  other 
energy  source  exclusively. 

Nuclear  power  Is  one  of  our  newest  energy 
sources.  It  was  not  until  1957  that  nuclear 
energy  was  used  for  the  first  tlm^to  produce 
electric  power  for  civilian  use. 

Today,  America  has  65  nuclear  plants  In 
operation  that  provide  electricity  to  heat  otir 
homes  and  run  our  factories  and  farms. 
These  65  nuclear  plants  generate  nine  per- 
cent of  the  total  U.S.  electric  capacity. 

However,  during  the  bitter  cold  January- 
February  period  this  winter,  when  oU  tank- 
ers were  marooned  In  ley  rivers  and  coal  was 
frozen  in  hoppera  and  on  barges,  nuclear 
power  accounted  for  12  percent  of  all  the 
electricity  generated  In  the  United  States.  In 
some  regions  this  percentage  rose  much 
higher.  In  January.  Chicago  and  northern 
Illinois  received  47.1  percent  of  their  elec- 
tricity from  nuclear  power  and  Connecticut 
and  parts  of  western  Massachusetts  50.5  per- 
cent. Even  If  we  tripled  our  coal  production 
by  the  year  2000,  we  would  stUl  need  a  sub- 
stantive reserve  of  nuclear  energy  or  we 
would  be  In  critical  danger. 

The  word  nuclear  Immediately  calls  to 
mind  complex  scientific  formulas  and  tech- 
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nlcal  langucige  but  much  of  this  information 
can  be  simply  explained. 

Since  1939.  we  have  known  how  to  release 
energy  that  is  locked  inside  the  atoms  of  the 
metal  uranium.  This  form  of  energy  is  known 
as  nuclear  energy  and  Is  released  from  a 
microscopic  particle  (atom)  of  uranium  by 
splitting  that  atom.  Every  element  that  ex- 
ists in  nature,  be  It  oxygen,  carbon,  uranium 
or  any  other,  consists  of  these  small  units 
called  atoms.  Each  atom  has  a  central  core — 
known  as  Its  nucleus — which  contains  two 
kinds  of  even  smaller  particles,  protons  and 
neutrons.  Orbiting  around  the  nucleus  or 
central  core  are  tiny  particles  called  elec- 
trons. The  process  of  splitting  the  atom  Jars 
a  neutron  loose,  which  then  hits  another 
uranium  atom  and  starts  a  ch.iln  reaction. 
This  process  Is  known  as  fission.  When  an 
atom  of  uranium  Is  spilt,  part  of  Its  mass 
Is  converted  Into  energy  or  heat.  By  the 
continuous  splitting  of  the  many  atoms  In 
a  tiny  pellet  of  uranium  (one-half  Inch  long 
and  as  thick  as  a  lead  pencil)  we  can  pro- 
duce as  much  energy  as  burning  2.2  tons  of 
coal  or  56,000  cubic  feet  of  natural  gas.  This 
process  of  splitting  the  uranium  atoms  Is 
carried  out  In  an  Intense  furnace  known  as  a 
reactor. 

The  uranium  found  In  nature  Is  a  mixture 
of  uranium  atoms,  some  with  235  protons 
and  neutrons  In  their  central  core  (uranium 
235),  some  with  238  protons  and  neutrons 
(uranium  238).  and  some  with  234  (xwanlum 
234).  They  are  all  uranium  atoms  and  are 
chemically  indistinguishable. 

In  nature,  the  central  core  of  most  atoms 
remains  the  same  unless  disturbed  from  the 
outside.  The  central  cores  or  nuclei  of  certain 
atoms  In  nature  are  not  stable  and  can  ex- 
plode all  by  themselves,  firing  out  some  par- 
ticles. Streams  of  these  fired  out  pi-rtlcles 
are  called  rays  or  radiation.  Atoms  with  cen- 
tral cores  that  explode  spontaneously  are 
called  radioactive.  All  uranium  atoms  are 
radioactive  but,  of  those  found  In  nature, 
only  the  uranium  235  atoms  are  fissionable. 
In  other  words,  uranium  235  atoms  are  so 
naturally  excitable  that  they  can  keep  split- 
ting to  produce  a  chain  reaction.  Unfortu- 
nately, uranium  235  Is  only  a  very  small  part 
of  the  natural  uranium  that  we  extract  from 
the  earth.  Uranium  ore  contains  about  seven 
parts  of  uranium  235  out  of  every  1,000  parts 
of  uranium.  Nearly  all  the  rest  is  uranium 
238.  which  is  not  fissionable  and  whose  atoms 
cannot  split  spontaneously  In  a  continuing 
process  (releasing  large  amounts  of  heat  or 
energy). 

The  unstable  condition  In  a  uranium  235 
atom  creates  such  motion  that  neutrons  will 
leave  a  U,^  atom,  thus  destroying  that  atom, 
and  bombard  the  nucleus  of  a  neighboring 
atom.  A  neutron  will,  by  Its  Impact,  cause 
the  Uj,  nucleus  or  central  core  to  split  and 
release,  among  other  things,  two  or  three 
neutrons  held  In  that  nucleus  or  core.  If 
conditions  are  right,  at  least  one  of  these 
neutrons  released  from  the  core  wiU  hit  and 
split  another  uranium  235  nucleus.  This  wUl 
release  more  neutrons  to  split  more  nuclei 
and  a  chain  reaction  will  result. 

Since  natural  uranium  contains  very  little 
of  the  fissionable  uranium  235,  a  chain  reac- 
tion Is  only  possible  under  very  special  con- 
ditions. In  order  to  change  natural  uranium 
Into  a  fuel  that  will  cause  the  necessary 
chain  reaction  more  easily,  we  must  "en- 
rich" the  natural  uranium  by  adding  or 
raising  the  amount  of  uranium  235  in  it  from 
seven  parts  In  1,000  to  30  parts  in  1,000. 

This  Is  a  process  of  Increasing  the  amount 
of  U,,  In  the  tu-anlum  or  making  It  richer 
In  V„.  This  "enrichment"  now  makes  the 
uranium  about  three  percent  uranium  236, 
the  level  necessary  for  use  In  a  nuclear 
reactor.  The  process  of  "enriching"  uranli^ 
with  more  uranium  235,  so  It  can  be  used  as 
fuel  In  s  nuclear  reactor.  Is  carried  out  in 
three  government  plants  In  the  United 
States. 
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This  "enriched"  uranium,  after  chemical 
treatment.  Is  then  formed  Into  slugs  several 
Inches  In  length  and  packed  In  tightly  sealed 
containers.  These  containers  are  known  as 
fuel  rods  and  In  this  state  are  shipped  to 
nuclear  pUnta  to  be  used  as  fuel  In  the 
reactors.  The  closely  controlled  chain  reac- 
tions occurring  In  these  fuel  rods  create  the 
heat  that  Is  needed  to  produce  electricity. 

After  a  fuel  rod  has  been  in  the  reactor 
for  three  or  four  years'lt  Is  no  longer  useful 
and  must  be  replaced  by  a  new  fuel  rod. 
This  means  that  we  are  constantly  using  up 
our  supply  of  natural  uranium  to  make  new 
fuel  rods. 

This  poses  the  same  dilemma  that  we 
have  faced  with  oil  and  natural  gas  and 
that  we  will  eventually  face  with  coal.  Once 
these  resources  are  depleted  there  Is  no  way 
to  create  them  again,  for  it  has  taken  bU- 
llons  of  years  for  them  to  evolve  in  the 
earth's  crust. 

Estimates  of  our  uranium  supply  vary 
considerably,  but  If  we  consider  our  known 
reserves  plus  our  probable  reserves  we  come 
up  with  a  figure  of  1.8  million  tons.  The  cost 
of  uranium  ore  has  risen  from  $8.00  a  pound 
In  1973  to  $41.00  a  pound  In  1976.  Although 
our  uranium  supply  and  the  future  price  of 
a  pound  of  uranium  can  only  be  estimated, 
wo  do  have  some  absolute  facts  about 
uranium.  We  know  that  uranium  being 
used  In  a  nuclear  reactor  can  create  heat 
and  energy  from  the  fissionable  uranium 
235,  and  that  the  reactor  process  can  also 
cause  a  chemical  change  In  the  abundant 
uranium  238.  If  a  neutron  hits  an  atom 
of  lu-anlum  238  It  wUl  be  absorbed  by  the 
nucleus,  creating  an  unstable  condition  In 
the  nucleus.  This  unstable  condition  wUl 
eventually  transform  the  uranium  238  atoma 
to  a  man-made  fissionable  material  known 
as  Plutonium  239. 

Thus,  a  nuclear  reactor  which  uses  the 
scarce  uranium  235  as  Its  fuel  also  produces 
a   by-product,   plutomum   239.   which   is   a  . 
man-made  fissionable  material. 

The  "spent"  or  used  fuel  rods  removed 
from  a  reactor  contain.  In  their  waste,  some 
unused  uranium  235  plus  the  by-product. 
Plutonium  239.  This  "spent"  fuel  can  be 
"reprocessed,"  a  method  of  separating  the 
unused  uranium  235  and  the  plutonlum  239 
from  other  waste  material  of  no  value.  Once 
"reprocessed"  or  separated,  the  uranium  235 
and  plutoniimi  239  can  be  "recycled"  into 
new  fuel  and  used  In  other  reactors. 

If  we  reprocess  the  spent  fuel  from  our 
working  reactors,  we  can  stretch  our  natural 
supply  of  uranium  over  more  time.  H  we 
do  not  reprocess  spent  fuel  we  automatically 
discard  usable  energy  producing  material 
since  the  spent  fuel  rods  contain  25-30  per- 
cent of  uranium  235  which  Is  stUl  usable,  plus 
the  plutonlum  239. 

In  principle,  reprocessing  spent  fuel  is  not 
unlike  recycling  of  old  newspapers,  tin  cans, 
glass  and  other  materials  we  have  previously 
considered  garbage  or  waste.  The  waste  from 
the  nuclear  process  has  similar  value  and 
cannot  be  overlooked  in  an  era  of  scarce 
resources. 

There  are  no  civilian  reprocessing  plants 
currently  In  operation  In  the  United  States. 
One  pUnt.  in  West  Valley,  New  York,  op- 
erated until  1972,  when  It  was  closed  for  ef- 
ficiency Improvement  and  expansion.  At  the 
time  the  West  Valley  plant  operated  it 
reprocessed  prlmarUy  fuel  elements  from 
military  reactors.  It  has  not  been  reoi>enc<l 
because  the  cost  of  making  the  alterations 
In  accordance  with  new  regulatory  require- 
ments has  been  estimated  to  be  too  great 
and  such  alterations  would  take  up  to  12 
years.  A  new  pUmt  In  Barnwell.  South 
Carolina,  has  been  completed,  except  for 
newly  required  waste  processing  equipment. 
It  Is  not  yet  licensed  to  open.  Reprocessing 
WlU  not  only  give  us  the  use  of  the  35-30 
percent  of  uranium  236  not  used  the  first 
time  around  plus  the  by-product  plutonlum 
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380,  but  reproccsslsg  or  aeparatlon  also  slm- 
pllflM  the  mansgement  of  nuclear  waste 
products. 

KVCIXAM  XKACTORS 

Hie  only  typ«  ot  nuclear  reactor  in  com- 
mercial use  In  the  United  States  today  Is 
known  as  a  light  water  reactor. 

In  these  light  water  reactors  ordinary  water 
surrounds  the  fuel  rods  and  acts  as  a  coolant. 
All  light  water  reactors  either  need  con- 
tinuous new  supplies  of  enriched  uranium  or 
a  combination  of  enriched  uranium  and  their 
reprocessed  and  recycled  spent  fuel  (con- 
taining the  unused  uranium  23S  plus  the 
Plutonium  239  by-product) .  In  order  to  keep 
light  water  reactors  running,  we  will  always 
have  to  extract  some  natural  uranium  from 
the  earth.  If  we  reprocess  the  spent  fuel 
we  will  merely  have  to  xise  less  of  our  natural 
tu'anium. 

Another  type  of  reactor,  which  is  not  yet 
in  commercial  use  in  the  United  States  but 
has  been  through  several  successful  experi- 
mental plant  phases,  Is  known  by  the  breeder 
reactor.  It  is  called  breeder  because  it  has 
the  unique  quality  of  producing  more  fuel 
than  it  uses,  thus  actually  breeding  fuel. 

The  breeder  uses  the  by-product  plutonlum 
339  as  a  fuel.  The  plutonlum  fuel  rods  needed 
to  fuel  the  reactor  are  wrapped  in  a  blanket 
of  uranium  238.  At  the  time  the  plutonlum 
339  atoms  split  to  cause  the  desired  chain 
reaction  that  produces  heat  for  electricity, 
they  also  bombard  the  blanket  of  uranium 
238  with  neutrons  which  are  absorbed  by  the 
uranium  238.  The  same  unstable  condition 
as  described  previously  occurs  In  the  uranium 
338,  eventually  changing  it  to  plutonlum 
239.  This  means  that  a  breeder  uses  plu- 
tonlum 239  not  only  to  produce  energy  but 
also  to  produce  more  plutonlum  239.  Thus 
a  breeder  produces  more  fuel  than  It  can  use. 

If  breeders  are  commercialized  then  this 
nation  would  not  have  to  continue  mining 
uranium  ore. 

Since  uranium  338  comprises  99  percent  of 
natural  uranium  ore,  we  now  have  a  huge 
stockpile  of  the  mined  and  purified  uranium 
338  that  was  not  usable  in  light  water  re- 
actors. The  breeder  can  tvtrn  this  uranium 
338  into  a  nuclear  fuel  of  extraordinary 
▼alue  by  converting  it  to  plutonlum  239.  It 
is  estimated  that  our  current  stockpile  of 
tvanlum  238  would  last  centuries  in  a 
breeder  program.  This  otherwise  useless 
material  fed  into  breeder  reactors  could 
produce  electricity  equal  to  that  produced 
by  five  times  all  the  oil  In  existence  in  all  the 
OPEC  countries  combined.  The  breeder  tech- 
nology offers  us  an  almost  unlimited  supply 
of  energy. 

The  U.S.  has  a  background  in  breeder  tech- 
nology that  goes  back  to  1951  when  we  began 
operation  of  oiur  first  experimental  breeder. 

We  have  had  a  small  breeder  in  operation 
In  Idaho  since  1963.  There  is  a  somewhat 
larger  one,  about  80  percent  complete.  In  the 
state  of  Washington.  These  predecessors  will 
give  us  the  experience  and  know-how  to 
proceed  with  a  larger  breeder,  demonstration 
size,  now  being  designed  for  construction  on 
the  Clinch  River  at  Oak  Ridge,  Tennessee.  We 
need  the  operating  experience  of  the  Clinch 
River  Breeder  Reactor  before  we  are  able 
to  make  a  decision  on  a  commercial  size 
breeder. 

In  President  Carter's  recent  energy  mes- 
Mge,  be  outlined  plans  to  defer  construction 
Of  the  Clinch  River  Breeder  and  the  reproc- 
essing of  spent  fuel.  These  proposals  will  be 
debated  in  the  Congress  within  the  next  few 
months  and  the  voting  public  will  have  the 
opportunity  to  influence  these  decisions 
through  their  Representatives.  Two  critical 
facU  to  keep  in  mind  at  this  point  are  that 
without  reprocessing  of  spent  fuel  we  lose 
the  use  of  both  the  leftover  uranium  235 
and  the  by-product  plutonlum  239,  and,  in 
addition,  we  cannot  go  forward  with  a  breeder 
program  because  the  reprocessed  or  sepa- 
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rated  plutonlum  339  Is  necessary  for  the 
breeder. 

KADIOACnVE   WABTK 

Nuclear  power  is  cheaper,  cleaner  and  safer 
than  burning  coal.  Nuclear  power  plants  emit 
almost  no  polluting  elements  into  the  air. 
However,  the  waste  products  from  the  opera- 
tion of  a  nuclear  plant  are  radioactive  and 
must  be  handled  with  great  care.  These 
wastes  can  be  divided  into  two  categories — 
low  level  radioactive  wastes  and  high  level 
radioactive  wastes.  The  low  level  radioactive 
waste  products  are  buried  in  commercial 
burial  grounds  that  must  be  licensed  by  the 
Nuclear  Regulatory  Commission.  Plans  for 
the  disposition  of  various  forms  of  high 
level  wastes  are  now  being  formulated.  The 
federal  government  will  most  porbably  dis- 
pose of  them  in  salt  bed  formations  deep 
in  the  earth  after  they  have  been  turned 
into  a  solid  glass  form  and  sealed  in  steel 
containers.  Converting  the  liquid  high  level 
wastes  to  solid  glass  much  like  pyrex  reduces 
its  volume,  makes  it  easier  to  transport  and 
store  and  reduces  the  chance  of  the  waste 
ever  getting  back  into  man's  environment. 
This  is  necessary  because  these  materials. 
Just  like  the  natural  ore  they  come  from, 
will  continue  to  be  radioactive  for  many 
thoxisands  of  years. 

The  intense  radioactivity  contained  In  the 
waste  Is  continually  diminishing  so  that 
after  several  hundred  years  the  waste  is 
actually  less  radioactive  than  the  uranium 
ore  found  in  the  earth. 

iruciXAX  BArmr 
Like  many  of  our  dally  activities — driving 
an  automobile,  working  in  a  coal  mine,  and 
BO  on — operating  nuclear  reactors  Is  not  risk 
free.  The  risks  Involved  in  these  vocations 
and  pastimes,  however,  have  not  been  suffi- 
cient to  cause  us  to  abandon  our  automobiles 
and  airplanes  or  close  our  coal  mines  and 
oil  refineries:  rather,  we  have  made  con- 
certed efforts  to  minimize  the  risks  in- 
volved in  all  of  these  and  many  other 
activities. 

Perhaps  because  we  have  always  been 
acutely  aware  of  the  risks  involved  in  nu- 
clear reactors  we  have  been  even  more  con- 
scientious about  their  safety  features. 

Whereas  it  took  us  many  years  and  many 
thousands  of  highway  deaths  to  make  seat 
belts  standard  equipment  in  automobiles,  we 
have  constructed  and  operated  our  nuclear 
reactors  with  such  care  from  the  very  be- 
ginning that  our  nuclear  safety  record  to 
date  is  perfect.  In  nearly  two  decades  of 
commercial  nuclear  power  generation  there 
has  been  no  injury  to  any  member  of  the 
public  and  no  radiation  injury  to  any  plant 
worker. 

In  1976,  a  study  conducted  on  nuclear  re- 
actor safety  compared  the  risk  of  possible 
nuclear  accidents  with  natural  and  man- 
made  occurrences  to  which  society  Is  ex- 
posed. Even  with  100  nuclear  plants  in  oper- 
ation by  1980.  the  study  concluded  that  non- 
nuclear  events  such  as  air  crashes,  dam  fail- 
ures, tornadoes,  hurricanes,  earthquakes  and 
falling  meteors  are  about  10.000  times  more 
likely  to  produce  large  niunbers  of  fatalities 
than  nuclear  plant  accidents. 

These  comparisons  are  Important  for  all 
of  us  to  understand,  because  they  present 
a  perspective  of  nuclear  risk  based  on  factual 
Information.  The  American  public  will  be 
the  final  Judge  as  to  whether  the  benefits 
from  nuclear  power  outweigh  the  risks  pre- 
sented by  it.  and  they  must  have  the  most 
accurate  information  available  for  their  de- 
cision. 

SPREAD    or    NtJCLZAR    WEAPONS 

The  most  complex  nuclear  issue  that  faces 
the  United  States  and  the  world  today  Is  the 
concern  over  Increased  availability  or  pro- 
liferation of  weapons  made  from  nuclear  ma- 
terial. Once  the  spent  fuel  from  today's  op- 
erating light  water  reactors  has  been  reproc- 
essed or  separated  the  plutonlum  239  by- 
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product  can  be  used  In  an  explosive  device. 
However,  it  U  the  reprocessing  that  glvea  us 
the  use  of  the  remaining  energy  In  the  spent 
fuel.  In  addition,  the  plutonlum  339  Is  needed 
to  start  up  the  breeder  reactors.  If  the 
United  States  chooses  not  to  reprocess  spent 
fuel  we  would  not  preclude  groups  or  other 
nations  from  making  explosives  from  reproc- 
essed plutonlum  239.  Several  other  nations 
have  reprocessing  capability  and  have  al-» 
ready  used  this  to  make  weapons. 

It  is  not  realistic  to  believe  that  today,  with 
45  nations  in  the  world  generating  varying 
amounts  of  nuclear  power  and  several  na- 
tions possessing  both  enrichment  and  reproc- 
essing plants,  any  United  States  policy 
could  give  us  absolute  control  over  the  avail- 
ability or  spread  of  nuclear  weapons. 

On  the  other  hand,  we  as  a  nation  can 
have  considerable  influence  in  the  world 
community  over  limiting  the  spread  of  these 
weapons  through  both  cooperation  and  re- 
liable export  policies. 

The  issues  of  safety  and  weapons  have 
come  up  most  often  in  discvissing  plutonlum 
and  breeders.  There  are  many  who  believe 
that  only  a  breeder  reactor  produces  pluto- 
nlum 239.  However,  the  fact  is  that  before  the 
breeder  can  make  plutonlum  239,  it  must 
be  fed  this  plutonlum  239  as  a  fuel.  This 
fuel  will  come  from  the  reprocessed  spent 
fuel  from  our  operating  light  water  reactors. 
Plutonium  is  a  product  of  the  nuolear 
process — with  or  without  breeders.  In  fact, 
the  Clinch  River  Breeder  Reactor,  since  it 
will  be  a  small  demonstration  size  plant, 
will  produce  only  about  one-third  as  much 
plutonlum  as  is  produced  in  any  of  the  con- 
ventional reactors  now  being  built  In  the 
United  States. 

The  valid  concern  voiced  about  plutonlum 
is  that,  once  it  has  been  reprocessed,  or 
separated  from  the  spent  fuel,  it  will  be 
easier  to  divert  for  weapons.  This  is  a  major 
issue  to  address.  However,  rather  than  deny 
ourselves  the  value  of  reprocessing  by  pro- 
hibiting it,  we  should  concentrate  on  per- 
fecting the  strictest  controls  over  plant  op- 
eration. The  Nuclear  Regulatory  Commission 
has  the  power  to  grant  licenses  for  nu- 
clear plants  to  operate  and  to  grant  permis- 
sion to  use  new  processes  such  as  the  sep- 
aration and  recycling  of  plutonlum.  The 
Nuclear  Regxilatory  Commission  is  currently 
conducting  hearings  to  decide  if  plutonlum 
recycling  will  be  permitted  in  the  United 
States. 

If  a  nation  or  group  is  determined  to 
make  a  nuclear  explosive  it  can  do  so  wtih- 
out  stealing  reprocessed  fuel.  When  India 
stunned  the  world  by  detonating  a  nuclear 
explosive,  the  material  it  used  came  from  a 
small  research  reactor  sold  to  India  by 
Canada.  There  are  hundreds  of  research  re- 
actors in  existence  throughout  the  world 
today. 

While  the  United  States  reviews  the  issue 
of  reprocessing,  other  nations  have  already 
gone  ahead  both  with  reprocessing  spent 
fuel  and  with  breeder  programs. 

Britain,  France  and  the  U.S.S.R.  all  have 
operated  successful  experimental  breeder 
plants.  The  U.S.S.R.  has  had  a  demonstra- 
tion plant  (larger  than  experimental,  smaller 
than  commercial)  in  operation  since  1973. 
The  French  have  had  one  in  operation  for 
two  years.  This  means  that  both  Russia  and 
France  are  far  ahead  of  the  United  States  in 
their  breeder  programs,  and  other  nations 
such  as  Japan,  England  and  Germany  may 
also  be  soon.  France  is  even  beginning  to 
make  plans  for  selling  breeders  on  the  inter- 
national market.  In  addition.  England. 
France,  the  UjS.SH.,  India  and  China  all 
have  facilities  for  reprocessing  or  separating 
spent  fuel.  Other  nations  such  as  Japan 
and  Germany  are  actively  planning  facilities. 
All  of  this  clearly  indicates  that,  with  or 
without  the  United  States,  the  rest  of  the 
world  is  steadily  moving  toward  Increased 
dependence  on  nuclear  power. 
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The  United  States  has,  in  the  past,  been 
the  world  leader  in  nuclear  technology  and 
has  made  its  expertise  in  the  field  available 
to  other  nations  on  a  selective  basis.  The 
enrichment  and  reprocessing  steps  involve 
technology  that  could  easily  be  \ised  to  make 
nuclear  weapons.  Our  goal  has  always  been 
to  prevent  increasing  numbers  of  nations 
from  obtaining  the  technical  know-how  to 
enrich  uranium  and  reprocess  spent  fuel.  To 
thU  end,  we  have  established  a  policy  of 
prohibiting  the  export  or  transfer  of  en- 
richment and  reprocessing  technology  to 
other  nations  and  have  chosen  instead  to 
provide  enrichment  services  to  these  nations. 

ENKICHMENT   SERVICES 

In  the  past,  90  percent  of  the  western 
world's  reactor  fuel  has  been  enriched  in  one 
of  the  three  United  States  government 
plants.  Since  June  of  1974,  enriched  uranium 
from  these  plants  has  been  fully  committed 
and  we  have  not  been  able  to  take  new 
orders.  Where  does  this  leave  our  customers, 
throughout  Europe,  Asia  and  the  rest  of 
the  free  world,  who  have  depended  on  us  to 
furnish  them  nuclear  fuel?  It  leaves  them 
with  three  choices:  shut  down  their  nuclear 
power  plants  for  lack  of  fuel;  buUd  their 
own  enrichment  plants;  or  take  their  busi- 
ness elsewhere,  perhaps  to  the  U.S.S.R.  or 
China,  who  have  enrichment  facilities  in 
operation  now.  Some  European  nations  have 
the  technical  know-how  for  enrichment  and 
will  have  operating  facilities  soon. 

THE   UWrrED    STATES    AS   A   STTPPLIEB 

United  States  law  allows  this  nation  to 
export  reactors  and  the  enriched  uranium 
to  fuel  them,  but  only  to  nations  who  have 
agreed  to  certain  safeguards  against  diver- 
sion of  the  materials  for  weapons'  use.  How- 
ever, we  do  not  have  a  monopoly  In  com- 
mercial  nuclear   technology. 

There  are,  in  fact,  six  nations  in  the  world 
today  where  a  larger  percentage  of  electrical 
power  Is  generated  from  nuclear  energy  than 
in  this  country. 

Until  1972,  the  United  States  filled  85  per- 
cent of  the  world  export  orders  for  nuclear 
plant  equipment.  Since  then,  the  United 
States  share  of  export  trade  has  decreased  to 
42  percent.  This  decline  U  due  both  to  the 
expansion  of  other  countries  into  the  export 
trade  and  to  increasing  doubts  about  this 
nation  as  a  reliable  supplier  of  equipment 
and,  most  importantly,  of  enriched  uranium. 

INTERNATIONAL    AGREEMENTS 

America's  overriding  concern  over  the 
spread  of  nuclear  weapons  has  spurred  oxir 
strong  support  of  international  agreements 
and  organizations  to  monitor  and  insure  the 
safe  use  of  nuclear  material.  We  have  tried 
to  use  our  Influence  In  controlling  the  spread 
of  nuclear  weapons  through  the  Nonprollf- 
eratlon  Treaty.  To  date,  98  nations  who  do 
not  possess  nuclear  weapons  have  agreed  to 
the  treaty  while  another  12  have  signed  but 
not  yet  ratified  it.  In  exchange  for  agreeing 
to  the  treaty  terms,  a  non-weapon  nation 
will  receive  assistance,  from  those  nations 
with  nuclear  weapons,  in  developing  their 
own  civilian  nuclear  capacity.  However,  there 
are  a  number  of  nations  who  have  the  ca- 
pability of  producing  nuclear  weapons  who 
have  so  far  refused  to  agree  to  the  treaty. 
The  treaty  thus  becomes  only  a  partial  deter- 
rent to  proliferation  of  weapons. 

UNITED    STATES    ROLE 

The  world  is  faced  with  the  stark  reality  of 
running  out  of  oil  and  natural  gas.  Most  na- 
tions are  not  so  fortunate  as  the  United 
States,  which  has  great  reserves  of  coal.  Thus 
the  need  for  nuclear  energy  is  more  urgent 
abroad  than  in  America.  It  is  not  imreason- 
able  to  state  that  several  of  the  world's  In- 
dustrial nations  have  launched  a  nuclear 
Initiative  that  we  would  be  powerless  to  stop. 
We  can  also  assume  that  many  more  nations 
will  develop  increasing  dependence  on  nu- 
clear power  as  their  demand  for  energy  In- 
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creases  and  their  supply  of  other  energy 
resources  diminishes. 

What  role,  then,  can  we  play  in  the  world 
nuclear  arena?  Our  ultimate  goal  shovUd  be 
to  Insure  that  no  nation  is  denied  the  peace- 
ful use  of  nuclear  energy — so  long  as  they 
give  assurance  not  to  make  explosives.  Of 
equal  importance,  we  must  promote  the 
safest  possible  production  of  nuclear  energy 
throughout  the  world. 

We  must  not  adopt  ostrich-like  behavior 
toward  reprocessmg  and  some  form  of  breed- 
er development.  Our  refusal  to  confront  the 
Issues  involved  here  will  not  make  either  re- 
processing or  breeders  magically  disappear 
throughout  the  world.  We  must  not  abandon 
the  opportunities  afforded  by  reprocessing  or 
the  unlimited  energy  that  breeders  can  pro- 
vide. We  must  promote  the  strictest  controls 
and  safeguards  over  reprocessing  spent  fuel 
and  recycling  new  fuel  from  it.  We  must  in- 
fluence other  nations  to  sign  the  Nonprollf- 
cratlon  Treaty  and  In  turn  be  a  reliable  and 
committed  supplier  of  technology  and  serv- 
ices for  civilian  nuclear  power  abroad.  We 
must  not  step  aside  but  step  out  in  front, 
using  our  leadership  and  prestige  to  clear 
the  path  of  a  secure  energy  future  for  all 
nations  while  Insuring  the  safety  of  present 
and  future  generations. 


HATCH  ACT  NEEDS  REFORM. 
NOT  REPEAL 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  12,  1977 

Mr.  FISHER.  Mr.  Speaker,  In  the  near 
future  the  House  of  Representatives  will 
be  considering  amendments  to  the  Hatch 
Act  known  as  the  Federal  Employee  Po- 
htical  Rights  Act.  I  agree  with  the  prin- 
ciple of  this  legislation— that  Federal 
employees  should  be  encouraged  to  in- 
crease their  participation  in  civic  and 
political  life— but  think  that  the  com- 
mittee bill  goes  too  far.  My  views  were 
recently  spelled  out  in  an  article  which 
appeared  In  the  Federal  Times.  I  would 
like  to  share  this  article  with  my  col- 
leagues before  the  debate  on  the  Hatch 
Act: 

Hatch  Act  Needs  Reform,  Not  Repeal 
(By  Joseph  L.  Fisher) 

What  is  the  proper  balance  between  a  fed- 
eral employee's  right  to  participate  in  the 
political  process  and  the  need  to  maintain  a 
politically  neutral  civil  service? 

This  question  has  been  the  topic  of  contin- 
uous congressional  debate  since  1791.  Enact- 
ment of  the  Hatch  Act  in  1939,  which  at- 
tempted to  resolve  this  matter  legislatively, 
neither  Interrupted  nor  stilled  the  debate. 

The  Hatch  Act  has  withstood  three  Su- 
preme Court  challenges.  Most  recently,  in 
1973,  the  court  upheld  the  constitutionality 
of  a  section  of  the  Hatch  Act  prohibiting 
federal  executive  agency  employees  from  tak- 
ing an  active  part  in  political  campaigns. 

The  court,  in  its  opinion,  declared,  "It  is 
in  the  best  interest  of  the  country,  indeed 
essential,  that  federal  service  should  depend 
on  meritorious  performance  rather  than  po- 
litical service." 

In  1966  a  congresslonally  authorized  bi- 
partisan Commission  on  Political  Activity  of 
Government  Personnel  was  charged  with  in- 
vestigating federal  laws  which  limit  or  dis- 
courage the  participation  of  federal  or  state 
officers  and  employees  in  political  activity. 
Their  report,  issued  the  following  year,  con- 
cluded that  the  degree  of  political  activity 
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permitted  federal  employees  should  be  ex- 
panded "withm  limits"  and  that  "sanctions 
at  all  levels  of  government  against  coercion 
and  misuse  of  position"  should  be  strength- 
ened. 

The  draft  bill  proposed  by  the  commis- 
sion attempted  to  spell  out  permitted  and 
prohibited  political  activities.  In  consider- 
ing which  political  offices  Federal  employees 
could  run  for  and  which  they  could  cam- 
paign for,  the  nature  of  the  office  was  the 
determining  factor.  The  commission's  recom- 
mendation was  that  employees  could  work 
in  campaigns  for  local  offices  and  run  for 
part-time  local  offices.  It  also  recommended  a 
prohibition  on  the  holding  of  office  in  po- 
litical organizations.  Additional  provisions 
dealt  with  prohibitions  on  corrupt  political 
practices  and  coercion  as  well  as  providing 
administrative  arrangements  for  enforce- 
ment. 

A  bill  to  revise  the  Hatch  Act  was  passed 
In  the  last  session  of  Congress  but  vetoed 
by  President  Ford.  The  veto  was  sustained  by 
the  House  of  Representatives. 

A  similar  bill  is  soon  to  be  voted  on  by  the 
House  Post  Office  and  Civil  Service  Com- 
mittee 

The  present  Hatch  Act  is  confusing  and 
could  profit  from  revisions  to  clarify  what  is 
prohibited  and  to  encourage  Federal  workers 
to  take  part  in  permissible  activities.  My 
concern  lies  with  the  major  provision  that 
would  lift  all  restrictions  on  political  ac- 
tivity by  Federal  employees.  Enactment  of 
this  provision,  in  my  c^inlon,  would  jeopar- 
dize the  merit  system  as  we  know  it  and 
threaten  impartial  administration  of  the 
law. 

I  come  to  this  position  both  from  my  own 
experience  as  a  civil  servant  for  many  years 
and  from  contact  with  residents  of  my  con- 
gressional district,  which  contains  the  largest 
number  of  government  workers  in  any  dis- 
trict outside  of  Washington,  O.C. 

Contact  with  residents  of  my  district  has 
rerved  to  reinforce  my  own  opinion  about  the 
necessity  for  some  revision  of  the  Hatch  Act. 
but  not  the  sweeping  change  that  has  been 
proposed. 

In  the  last  session  of  Congress,  I  sent  out 
a  questionnaire  which  included  a  question 
on  the  desirability  of  changing  the  Hatch 
Act.  More  than  20,000  persons  responded. 
And  I  would  estimate  that  about  a  third  of 
the  responses  were  from  civil  servants.  Fifty- 
nine  percent  were  against  any  change  in  the 
Hatch  Act  and  34  percent  for  some  change. 
Judging  from  all  of  this.  Federal  employees 
do  not  want  changes  that  would  permit 
supervisors  in  Federal  agencies  in  subtle  ways 
to  influence  career  advancement,  salary,  and 
working  conditions  Improperly. 

Even  under  the  present  law,  we  have  seen 
a  vicious  attempt  in  recent  years  to  polit- 
icize many  of  the  bureaus  and  departments 
of  government.  If.  in  addition,  federal  work- 
ers were  thought  of  as  a  political  campaign 
force,  I  think  the  merit  system  as  we  know 
it  and  the  impartial  administration  of  the 
laws  would  be  Jeopardized. 

For  example,  suppose  all  restrictions  on 
political  activity  were  lifted.  Ms.  Rogers  and 
Ms.  Dawson  are  the  two  candidates  for  one 
promotion  slot  In  a  department  of  the  Social 
Security  Administration.  The  supervisor,  Ms. 
Smythe,  Is  the  campaign  manager  for  a  can- 
didate for  the  House  of  Representatives.  Ms. 
Dawson  volunteers  to  l>e  a  speech  writer  In 
the  camoalgn.  Valid  or  not,  this  situation  is 
certainly  ripe  for  a  charge  of  playing  poli- 
tics. 

As  another  example,  suppose  Mr.  Jones,  a 
claims  clerk  In  the  Veterans  Administration, 
is  vice  chairman  of  the  county  Democratic 
Party.  Mr.  Burt,  who  happens  to  be  a  pre- 
cinct chairman  for  the  Republicans  has  filed 
a  claim.  The  case  drags  on  for  six  months. 
Are  Mr.  Burt's  and  Mr.  Jones'  political  dif- 
ferences responsible  for  the  delay? 
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The  Hatch  Act  seeks  to  protect  by  prohibit- 
ing. Thus  two  major  considerations  collide: 
the  right  of  a  citizen  to  free  speech,  assem- 
hlj,  and  petition  on  the  one  hand,  and  the 
right  of  a  citizen  to  expect  Impartial  admin- 
istration of  the  laws,  along  with  the  right 
of  federal  employees  to  a  work  environment 
free  from  political  pressures  on  the  other. 

Questions  to  be  resolved :  How  much  polit- 
ical activity  can  government  employees  be 
allowed  while  still  Insuring  the  fair  admin- 
istration of  government  policy  and  the  full 
protection  of  government  employees?  Is  all 
political  activity  equally  damaging?  A 
proper  balance  must  be  found  between  rights 
and  responslbDltles. 

Under  oiu'  system  of  government,  a  cltl- 
xen  has  the  right  to  petition  his  government 
and  the  government  has  an  obligation  to 
deal  with  that  citizen  impartially.  A  citizen 
can  be  reasonably  certain  of  Impartial  deal- 
ing from  government  employees  when  he 
knows  they  are  politically  neutral.  His  case 
will  not  be  harmed  because  his  political  af- 
filiation Is  different  from  that  of  the  bureau- 
crat with  whom  he  must  deal,  nor  will  It  be 
helped  because  his  affiliation  is  the  same. 
Dangers  inherent  in  a  politicized  bureauc- 
racy can  range  from  unquestioning  loyalty 
to  the  administration  to  foot-dragging  In 
carrying  out  the  orders  of  elected  officials. 

A  public  employee.  Just  as  a  private  citi- 
zen, should  be  guaranteed  that  the  govern- 
ment will  not  attempt  to  hifluence  his  polit- 
ical opinions.  Federal  employees  should  not 
be  made  vulnerable  to  subtle  or  direct  co- 
ercion to  engage  in  political  activities.  The 
most  effective  way  to  prevent  the  coercion  is 
to  forbid  such  activities.  That,  of  course,  is 
the  rationale  behind  the  Hatch  Act. 

Under  the  present  Hatch  Act  all  federal 
employees  may  express  political  opinions  as 
private  citizens,  but  may  not  actively  engage 
In  political  campaigns  other  than  non-partl- 
•an  campaigns. 

In  metropolitan  Washington  and  a  few 
other  areas  with  large  concentrations  of  fed- 
eral employees,  a  partial  exemption  from  the 
Hatch  Act  permits  federal  employees  to  par- 
ticipate fully  In  local  (city  and  county) 
political  campaigns  for  non-party  candidates 
even  In  partisan  elections.  This  exemption 
covers  approximately  11  percent  of  the  fed- 
eral work  force.  The  remainder  can  be  active 
only  In  non-party  elections.  Thus  there  ap- 
pears to  be  an  underlying  assumption  that 
all  political  activity  la  not  equallv  damaging. 
I  believe  that  any  Improper  pressure  on 
the  federal  employee  to  take  part  In  election 
activities  would  most  likely  come  In  connec- 
tion with  a  campaign  for  federal  office  where 
the  outcome  might  make  a  difference  to  the 
employee's  supervisor  or  to  the  agency  for 
which  he  works.  Similarly,  an  employee's 
participation  in  a  federal  campaign  would 
be  the  most  likely  to  make  the  employee 
vulnerable  to  charges  of  playing  politics  on 
the  Job. 

State  and  local  political  campaigns,  on 
the  other  hand,  have  relatively  little  signifi- 
cance for  or  Influence  on  the  federal  bureauc- 
racy. 1  do  not  think  that  a  federal  employee's 
Impartiality  would  be  affected  significantly 
by  his  involvement  In  a  state  or  local  cam- 
paign on  his  own  time.  Nor  do  I  think  that 
there  wovUd  be  great  likelihood  of  fellow  em- 
ployees or  supervisors  improperly  influencing 
other  employees  to  become  involved  In  cam- 
paigns with  little  direct  relevance  to  the  fed- 
eral government. 

That  is  why  I  have  introduce'!  a  bill  in- 
tended as  a  compromise  between  lifting  re- 
strictions on  all  political  activity  by  federal 
employees  and  preserving  the  Hatch  Act  as 
Is.  The  bUl  (HR  3646)  would  considerably 
broaden  the  political  opportunities  for  fed- 
eral workers,  especially  in  their  own  com- 
munitlea  by  permitting  their  participation  in 
state  and  local  politics.  Under  my  bill,  fed- 
eral employees  could  run  for  part-time  state 
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and  local  office  and  campaign  for  others  run- 
ning for  state  and  local  office,  whether  full 
or  part-time. 

Tradition,  typical  duties,  and  number  and 
frequency  of  official  meetings  would  be  vsed 
in  defining  "part-time"  offices.  Federal  work- 
ers would  be  eligible  to  run  for  78  percent 
of  the  mayoral  and  94  percent  of  the  dty 
council  positions,  more  than  half  of  the 
county  board  positions  and  some  state  offices 
such  as  lieutenant  governor  in  my  own  state 
of  Virginia. 

At  the  same  time,  the  limits  on  full  politi- 
cal activity  at  the  federal  level  would  be 
retained.  As  under  the  present  Hatch  Act, 
federal  employees  would  be  allowed  to  be- 
long to  political  organizations,  but  would 
still  be  prohibited  from  holding  office  in  po- 
litical parties  at  any  level  of  government.  The 
public  would  be  likely  to  question  the  im- 
partiality of  public  servants  holding  official 
political  party  positions. 

Suppose  a  young  woman,  employed  by  the 
U.S.  Department  of  Agriculture  and  living  In 
Arlington,  Va.,  wants  to  become  politically 
Involved.  Under  the  present  Hatch  Act,  she 
can  join  the  Toung  Democrats  or  Young  Re- 
publicans and  attend  their  meetings. 

She  can,  because  of  a  special  exemption  In 
the  Hatch  Act.  Join  and  hold  office  in  a  local, 
nonpartisan  organization  which  nominated 
candidates  for  election  to  the  county  board 
even  though  the  election  is  partisan.  This 
would  not  be  allowed,  howev.er.  If  she  lived 
In  Toungstown,  Ohio,  which  does  not  enjoy 
Arlington's  partial  exemption  from  the  Hatch 
Act. 

Suppose  this  young  woman  wants  to  be- 
come involved  in  a  political  campaign.  This 
year  in  Arlington  there  will  be  campaigns 
for  all  elected  state  officials:  governor,  lieu- 
tenant governor,  attorney  general,  four  state 
delegates,  clerk  of  the  court  in  Arlington,  and 
one  member  of  the  Arlington  County  Board. 
Under  the  present  Hatch  Act,  the  only  cam- 
paign in  which  the  Arlington  woman  can 
become  involved  Is  the  county  board  cam- 
paign. Under  my  bill,  she  would  be  able  to 
canvass  voters,  stuff  envelopes,  or  manage  a 
campaign  for  any  of  these  offices.  My  bill 
would  also  allow  her  to  run  for  lieutenant 
governor,  state  delegate  or  member  of  the 
county  board. 

I  believe  my  bill  is  a  balanced  proposal — 
permitting  federal  employees  to  take  part  In 
much  of  the  political  life  of  this  country 
without  exposing  them  to  political  pressures 
that  could  Jeopardize  their  Jobs,  working  con- 
ditions, and  chances  for  promotion.  No  com- 
promise, of  course,  is  perfect.  But  I  believe 
we  should  experiment  with  this  partial  lift- 
ing of  Hatch  Act  protections  in  order  to 
see  the  effect  before  proceeding  further. 
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THE  TRAVEUNG  TEXAS  AGGIE 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  12,  1977 

Mr.  TEAGXJE.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  wish  to  include  an  article  from 
the  May  10  edition  of  the  Washington 
Post  concerning  my  alma  mater,  Texas 
A.  &  M.  University,  one  of  the  finest 
schools  in  the  Nation. 

The  article  follows : 

Sat,  Dm  Toxj  Heah  the  One  ABOxrr  the 
TaAVELXNo  Texas  Aggie? 

College  Station,  Tex. — ^Almost  everyone 
in  the  Lone  Star  State  has  heard  the  story 


about  the  angry  Texas  Aggies  who  got  Into 
an  argument  vrlth  a  group  of  Louisiana  Ca- 
Jtms  visiting  the  Texas  A  and  M  University 
campus  here. 

The  Aggies,  the  story  goes,  became  so  riled 
that  they  began  throwing  stlclts  of  dyna- 
mite at  the  Cajuns,  who  lighted  them  and 
threw  them  back. 

And  Ijecause  every  Texan  has  heard  the 
story  about  the  Aggie  who  thought  bacteria 
referred  to  the  rear  entrance  of  a  cafeteria, 
the  Aggie  who  invested  heavily  in  frozen  ra- 
dio dinners,  and  the  Aggie  who  went  to  the 
butcher  shop  and  ordered  five  karate  chops. 
These  sound  a  lot  like  the  Polish  Jokes 
that  got  Polish  groups  up  in  arms  a  few  years 
ago,  they  are.  But  there  is  one  difference: 
Aggie  Jokes  are  spread  mainly  by  the  sons  of 
Texas  A  and  M,  the  Aggies  themselves. 

Put  two  Texans  together  anywhere  around 
the  world  and  the  chances  are  that  they  soon 
will  while  away  the  time  telling  each  other 
Aggie  Jokes.  A  few  of  the  Jokes  are  very  fun- 
ny, most  are  corny  and  some  are  even  racist, 
but  somehow  Aggie  Jokes  have  survived  for 
years  and  are  thriving. 

Perhaps  the  oddest  thing  about  this  Aggie 
putdown  is  that  the  Jokes  conceal  the  fact 
that  Texas  Agricultural  and  Mechanical  Uni- 
versity has  become  something  like  the  MTT 
of  Texas.  The  big  oil  and  gas.  engineering 
and  construction  companies  pick  off  the  Ag- 
gie graduates  for  high-paying  Jobs  as  fast  as 
they  come  off  the  assembly  line  with  their 
diplomas. 

"There's  something  different  about  an  Ag- 
gie graduate,"  one  recruiter  for  a  large  firm 
said.  "He's  usually  level-headed  and  sober, 
he  has  good  grades  and  he's  not  afraid  to 
work.  He's  science-oriented,  and  he  hasn't 
spent  a  lot  of  time  playing  around  In  col- 
lege." 

If  the  university  is  so  good,  then  why  all 
the  corny  self -deprecation? 

"We  think  that  when  youYe  No.  1,  people 
make  Jokes  about  you,"  Edwin  H.  Cooper, 
director  of  admissions,  said.  But  that  doesn't 
explain  why — when  Poles  complain  about 
Polish  Jokes,  Cajuns  bristle  at  Cajun  Jokes 
and  Mafia  Jokes  bring  an  Italian  Defamation 
League  into  existence — ^most  Aggie  Jokes 
originate  with  Aggies. 

Dr.  James  H.  Copp,  a  university  professor 
of  psychology,  called  It  the  "Okie  from  Mus- 
kogee syndrome."  a  reference  to  the  popular 
country-western  song  of  a  few  years  ago  that 
proclaimed  that  Okies  from  Muskogee  don't 
smoke  marijuana  or  engage  in  promiscxious 
sex  and  so  forth. 

In  other  words,  the  Okie  from  Muskogee 
was  proud  to  be  a  rather  square  Individual. 

Copp,  like  many  other  Texas  A  and  M 
faculty  members,  gladly  admits  that  the 
school  "is  a  little  bit  square." 

Copp  said  Aggies  don't  relish  hearing 
Aggie  Jokes  told  by  outsiders.  But  when 
those  Jokes  are  made  up  and  told  by  out- 
siders, such  as  rivals  at  the  University  of 
Texas  in  Austin,  it  is  usually  because  Aggies 
are  admittedly  "easy  targets"  because  of  the 
school's  conservative  image,  according  to 
Lane  B.  Stephenson,  the  school's  public  re- 
lations spokesman. 

It  is  a  rare  Aggie  that  can  withstand  the 
temptation  to  tell  another  Aggie  Joke. 

On  the  desk  in  his  dean's  office,  Copp  con- 
tinued, is  a  model  of  an  "Aggie  car"  with 
very  lopsided  wheels. 

"The  administration  really  rejoices  in  this 
squareness,"  he  said.  "They  simply  say, 
"Thank  goodness  we  aren't  like  the  rest  of 
the  world,' "  Copp  said. 

The  Texas  A  and  M  campus,  for  one  thing. 
Is  a  hodge-podge  of  arcliltectural  styles  where 
few  buildings  match,  and  It  Is  ringed  by  fast- 
food  franchises. 

The  school  Is  not  only  conservative  In  Its 
Image,  but  occasionally  conservative  In 
spending  too.  A  new  medical  school  will  cost 
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only  about  $4  million,  because  present  build- 
ings will  be  renovated  and  used.  But  on  the 
other  hand  a  new  student  center  a  couple 
of  years  ago  cost  millions  of  dollars,  and 
was  done  in  atrocious  design — lending  credi- 
bility to  stories  of  Aggie  poor  taste. 

In  1970,  at  a  time  when  many  other  col- 
lege students  were  demonstrating,  several 
thousand  Aggie  students  marched  on  the 
president's  house.  But  not  to  protest. 

They  went  to  honor  and  to  welcome  Dr. 
Jack  K.  Williams  and  his  wife  on  his  first 
full  day  In  office. 

George  W.  Strake  Jr..  a  Houston  oil  and 
real  estate  magnate,  was  so  proud  of  the 
students  that  he  ordered  his  foundation  to 
give  two  $5,000  contributions  to  the  Aggie 
student  government. 

When  streaking  was  a  college  fad,  only 
one  streak  took  place  in  Aggieland.  But  it 
gained  national  headlines.  Not  because  the 
nude  streaker  was  on  a  motorbike  on  the 
campus,  but  because  a  conservative,  short- 
haired  and  angry  Aggie  tried  to  lasso  the 
streaker  with  a  rope. 

Texas  A  and  M  maintains  its  conservative 
image,  partly,  some  school  officials  indicate, 
by  continuing  to  be  a  state  school  that  re- 
fuses to  drop  its  high  entrance  requirements 
or  make  an  effort  to  recruit  racial  minorities. 
Out  of  an  enrollment  of  about  28,000,  only 
about  100  are  blacks,  about  half  of  them  on 
athletic  scholarships,  and  only  about  500  are 
Mexican-Americans — in  a  state  that  has  a 
high  percentage  of  both  blacks  and  Mexican- 
Americans. 

There  is.  however,  one  minority  group  the 
school  has  recruited:  women.  Although  they 
were  banned  from  the  school  until  a  few 
years  ago,  there  are  now  7,000  of  them. 

But  Texas  A  and  M  also  is  a  military  school, 
with  a  corps  of  2,000  cadet  officers  who  wear 
uniforms  at  all  times.  Their  training  is  con- 
ducted separately  from  that  of  the  ROTO  stu- 
dents. The  school's  long  military  tradition 
dates  back  to  its  founding  in  1876.  During 
World  War  n  it  provided  more  military  offi- 
cers than  West  Point,  and  over  the  years  150 
Angles  have  become  generals  and  admirals. 
Seven  Aggies  won  medals  of  honor  in  World 
War  n. 

Except  for  the  official  military  academies 
such  as  Annapolis  and  West  Point,  Texas  A 
and  M  commissions  more  officers  than  any 
school  in  the  country. 

In  addition  to  its  military  cadets,  the  uni- 
versity has  the  largest  agricultural  enroll- 
ment in  the  nation,  about  6,000,  and  more 
than  6,000  other  students  study  engineering. 

The  university  is  Just  getting  around  to 
placing  some  emphasis  on  the  liberal  arts. 

"We  devote  the  major  portion  of  our  ener- 
gies and  resources  to  practical  studies — in 
the  classroom  and  the  laboratory,"  Stephen- 
son said. 

Texas  A  and  M  has  never  gone  in  for  fads, 
he  added,  but  "we  taught  ecology  and  en- 
vironmental studies  five  to  six  years  before 
it  became  fashionable  elsewhere." 

Aggie  alumni  around  the  world  give  more 
money  to  their  alma  mater  than  do  those  of 
any  other  public  university  with  the  excep- 
*.lon  of  the  much  larger  university  of  Mich- 
igan. They  must  be  the  most  loyal  alumni  in 
the  nation,  and  perhaps  around  the  world, 
and  they  are  the  only  ones  to  hold  "muster" 
annually.  400  special  services  around  the 
ATorld  to  honor  Aggies  who  have  died  in  the 
preceding  year. 

Somewhere  in  all  this  madness  there  must 
9e  some  method,  says  sociologist  Dr.  Edward 
Joubert  of  the  University  of  Southern 
U>ulslana.  Joubert  is  a  CaJun  and  an  Aggie 
graduate  so  he  has  sampled  the  best,  or  per- 
naps  the  worst,  of  the  Jokes  about  both 
Cajuns  and  Aggies. 

Joubert  said  the  Aggie  Joke  syndrome  has 
its  basis  in  the  fact  that  Aggies  need  a  sense 
of  identity  and  brotherhood  because  they 
have  been  a  "threatened  minority." 


EXTENSIONS  OF  REMARKS 

FAULTY  LOGIC  BEHIND  CONSUMER 
AGENCY 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  12,  1977 

Mr.  GRADISON.  Mr,  Speaker,  among 

the  proposals  which  seem  to  continually 
reappear  before  Congress,  is  the  Idea  of 
a  Federal  Agency  for  Consumer  Protec- 
tion— ACP.  Once  again  we  are  faced 
with  a  proposal,  H.R.  6805,  which  would 
establish  such  an  agency.  The  premise 
for  creating  a  consumer  protection 
agency  is  based  on  faulty  logic,  and  this 
proposal  would  cause  numerous  prob- 
lems. 

Everyone  agrees  that  existing  depart- 
ments and  agencies  are  not  doing  an  ade- 
quate Job  of  protecting  consumers.  This 
is  not,  however,  due  to  a  disregard  for 
the  needs  and  views  of  consumers.  Rath- 
er, this  is  a  consequence  of  InefQclent  de- 
cisionmaking processes  v^hich  have 
produced  unforeseen  and  sometimes 
catastrophic  results. 

The  question  then  becomes  how  to 
most  effectively  remedy  this  situation. 
It  seems  illogical  to  me.  to  attempt  to 
remedy  the  inefficacy  of  several  agen- 
cies by  creating  a  new  agency.  Such  an 
agency  will  not  only  be  afflicted  with 
the  problems  of  the  existing  agencies, 
but  in  addition  will  cause  increased  con- 
fusion, delay,  and  consequent  dissatis- 
faction. 

Proponents  of  this  legislation  feel  that 
this  agency  would  advocate  the  interests 
and  views  of  consumers  to  other  agencies 
and  departments,  to  balance  the  lobbying 
influence  of  groups  representing  special 
interests.  Such  a  view  fails  to  acknowl- 
edge that  the  basic  purpose  of  every  Fed- 
eral agency  or  department  is  to  decide 
what  is  best  for  the  citizens  of  our  coun- 
try, the  consumers. 

The  sensible  solution  to  this  problem 
is  to  reform  the  existing  agencies,  rather 
than  adding  a  new  one.  If  the  problem 
is  a  lack  of  consumer  representation,  re- 
forms should  be  made  within  each  agen- 
cy to  insure  that  consumers'  interests 
are  given  primary  consideration.  If  there 
are  other  problems,  these  also  should  be 
solved  by  altering  an  agency's  structure. 

Some  have  argued  that  while  regula- 
tory reform  of  this  nature  is  desirable,  it 
simply  has  not  come  about.  However,  it  is 
Congress  fault  that  it  has  not  occurred. 
Congress  is  responsible  for  overseeing 
agencies  and  assuring  their  efifectiveness, 
but  has  been  remiss  in  carrying  out  this 
duty.  I  feel  that  we  should  begin  to  exer- 
cise our  proper  responsibilities  instead  of 
passing  off  this  function  to  a  new  agency. 

The  creation  of  an  Agency  for  Con- 
sumer Protection  sissumes  that  con- 
sumers have  some  type  of  consensus  of 
their  objectives,  needs,  and  preferences. 
In  reality,  such  agrreement  hardly  ever 
exists.  To  ascertain  what  is  best  for  con- 
sumers, the  ACP  would  often  have  to  rec- 
oncile the  competing  preferences  of 
various  groups  of  consumers.  Tlie  ACP 
would  thus  utilize  a  decisionmaking  proc- 
es8  similar  to  that  of  existing  agencies. 
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rather  than  advocating  an  obvious  con- 
sumer viewpoint  as  many  of  this  agency's 
proponents  expect. 

The  cost  of  an  Agency  for  Consumer 
Protection  should  not  be  ignored.  Tlie 
estimated  price  of  such  an  agency  fails 
to  take  account  of  increases  in  both  the 
paperwork  burden  of  businesses  and  the 
additional  costs  of  regulation  caused  by 
such  bureaucratic  infighting.  All  of  these 
costs  are  eventually  paid  by  the  consumer 
in  the  form  of  higher  prices  and  taxes. 

Instead  of  establishing  this  new  agen- 
cy, Congress  should  face  up  to  the  prob- 
lem squarely  and  bring  agencies  which 
have  gotten  out  of  hand  back  under  con- 
trol. Passage  of  legislation  establishing 
the  ACP  would  constitute  an  admission 
to  the  American  people  that  Congress 
can  no  longer  control  the  agencies  It  has 
created. 


THE  IMPACT  CN  THE  ELDERLY  OP 
OUTRAGEOUS  HEALTH  CARE  COSTS 


HON.  CLAUDE  PEPPER 

OF  FLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  12,  1977 

Uii.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  the  Select  Committee  on  Aging 
and  its  Subcommittee  on  Health  and 
Long-Term  Care,  It  was  my  privilege  to 
testify  this  morning  on  the  administra- 
tion's hospital  cost-containment  pro- 
posal before  a  joint  hearing  of  the  Sub- 
committees on  Health  of  the  Ways  and 
Means  and  Interstate  and  Foreign  Com- 
merce Committees. 

Controlling  the  outrageous  escalation 

of  health  care  costs  must  be  a  priority 

for  every  American.  I  insert  the  text  of 

my  remarks  at  this  point  in  the  Recors  : 

Statement    bt    Congressman 

Claude   Peppeb 

Chairman  Rogers.  Chairman  Rostenkowski. 
I  am  pleased  to  have  this  opportunity  to 
comment  on  the  Administration's  proposal 
to  contain  hospital  costs. 

The  time  for  decisive  action  has  long  since 
come,  and  I  commend  the  Administration 
and  my  colleagues  in  Congress  for  giving  \is 
this  bold  and  Important  proposal. 

As  Chairman  of  the  Select  Committee  on 
Aging  and  its  Subcommittee  on  Health  and 
Long-Term  Care,  I  will  address  the  issue  from 
the  viewpoint  of  elderly  patients.  It  is  they 
who  are  most  in  need  of  ongoing  health 
care,  and  it  is  the  elderly  and  the  poor  whose 
suffering  is  greatest  when  we  faU  to  hold 
down  the  cost  of  this  care. 

Americans  over  65  accounted  for  over  44  % 
of  the  $46.6  billion  we  spent  on  hospital  care 
in  fiscal  year  1975,  and  some  29.4%  of  the 
tl03.2  billion  spent  for  personal  health  care 
expenditures  that  year,  despite  the  fact  that 
they  comprise  only  11%  of  the  population. 

In  fiscal  year  1976,  Medicare  alone  cost  the 
Federal  Government  117.8  billion.  The  Con- 
gressional Budget  Office  projects  that  it  will 
cost  almost  $46  billion  by  fiscal  year  1983. 

This  is  a  staggering  amount.  But  unless  we 
act  now  to  make  our  health  care  system  effi- 
cient, even  this  will  not  buy  health  sectirity 
for  older  Americans  in  the  years  to  come. 

Rising  hospital  costs  have  a  direct  and 
devastating  effect  on  the  elderly.  The  Ameri- 
can Hospital  Association  has  reported  that 
their  hospital  use  has  Increased  at  a  rate 
that  Is  three  times  that  for  the  rest  of  the 
population. 
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A»  boqiltal  costs  Incretaa,  m  do  the 
deductible  and  oolnsunuica  tbe  elderly  are 
required  to  pay  out  of  tbelr  pockets.  In  Jan- 
uary or  thla  year,  we  aaw  a  19  percent  In- 
crease In  tbese  out-of-pocket  expenses  for 
Medicare  tMneflciarles,  who  now  pay  more 
for  healtb  care  tban  they  did  when  Medicare 
was  enacted  In  19<JS.  Hospital  costs  alone  ac- 
count for  a  great  deal  of  this  e^ense.  for 
In  this  same  period,  since  1965,  tney  have 
quadrupled. 

Comparing  tlie  19  percent  Increase  in  Medi- 
care out-of-pocket  payments  with  the  5.9 
percent  Increase  In  Social  Security  that  takes 
effect  J\Uy  1,  It  takes  no  great  wisdom  to  fig- 
ure out  that  the  elderly  are  losing  ground, 
and  losing  it  fast.  There  are  people  living  in 
or  approximate  to  my  district  who  have  to 
make  a  choice  every  day  between  a  cup  of 
coffee  and  a  morning  newspaper.  Rising  costs 
erode  the  protection  Medicare  was  meant  to 
provide  for  the  elderly.  We  must  be  com- 
mitted to  beat  the  rampant  Inflation  In 
health  care.  The  success  of  our  efforts  now 
will  affect  the  quality  and  availability  of 
health  care  In  America  for  the  rest  of  this 
century  and  Into  the  next. 

The  bill  before  your  Committees  represents 
an  Important  first  step  toward  these  goals, 
and  I  believe  It  should  be  enacted. 

Its  approach  Is  a  sound  one.  Limiting  In- 
creases In  hospital  revenues  by  restricting  the 
Increased  amounts  third-party  and  charge 
payors  may  cover  will  encourage  efficiency  and 
good  management  on  the  part  of  tbe  6,000 
hospitals  covered  by  the  plan.  Moreover,  I 
believe  It  will  encourage  new  approaches  to 
the  delivery  of  Inpatient  hospital  care. 

But  this  proposal  must  be  viewed  as  an  ex- 
perimental one.  The  IJepartment  of  Health, 
Education  and  Welfare  must  carefully  moni- 
tor the  effect  of  these  steps  to  Insure  that 
they  do  not  In  any  way  promote  Inferior  care 
of  patients  In  these  hospitals. 

I  am  especially  pleased  that  the  Admin- 
istration proposal  seeks  to  encourage  the  de- 
velopment of  health  maintenance  organiza- 
tions by  exempting  hospitals  which  receive 
at  least  75  percent  of  their  revenues  from 
Federally-defined  HMOs.  Time  and  again, 
HMOs  have  demonstrated  that  preventive 
health  care  can  reduce  the  incidence  of  hos- 
pitalization and  therefore  hold  down  over- 
all costs.  They  promote  appropriate  utiliza- 
tion of  hospital  faculties.  This  Is  a  healthy 
exception. 

I  will  shortly  Introduce  legislation  which 
seeks  to  further  encourage  the  development 
of  health  maintenance  organizations  by  pro- 
viding them  with  Incentives  to  enroll  elderly 
and  poor  Americans.  It  makes  no  sense  to 
restrict  the  availability  of  such  innovative 
services  which  stress  primary  and  preventive 
oars  first  and  then  hospitalization  only  as  re- 
quired. In  that  leglsUtton  I  also  wlU  propose 
cost  controls  on  HMOs  which  guarantee  that 
they  win  spend  their  dollars  on  patient  serv- 
ices and  not  exceed  the  cost  of  similar  serv- 
ices available  in  tbe  area. 

The  provUlons  In  the  bill  before  you  repre- 
sent an  Important  beginning,  but  there  are 
other  steps  I  believe  we  should  consider  now 
or  In  the  near  future — steps  which  can  help 
to  further  contain  costs  and.  at  the  same 
time.  Improve  the  quality  of  care  that  Is 
available  to  all  our  people. 

The  effort  to  control  hospital  revenues  Is 
a  logical  place  to  begin,  since  they  repre- 
sent the  largest  chimk  of  health  care  ex- 
penditures, but  this  Is  not  enough.  Unless  we 
Impose  similar  restraints  on  suppliers  and 
others  who  play  a  role  In  the  health  care 
system,  we  will  not  realize  a  real  across-the- 
board  saving. 

I  would  recommend,  for  example,  a  careful 
look  at  the  level  of  physician  charges.  Since 
19«6.  physicians'  services  have  tripled. 

Tbe  April  Issue  of  the  SocUl  Security  Bul- 
letin reconflrms  what  we  ah«ady  know  about 
the  role  of  doctors  in  rising  health  costs: 
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"The  physician  community  probably  has 
the  most  Influence  on  expenditures  within 
the  American  health  care  system.  Physicians 
are  the  most  Important  determinant  of  who 
will  receive  hospital  care,  what  care  will  be 
provided,  and  what  the  dxiratlon  of  care 
win  be.  They  thus  exert  a  major  Influence  on 
hospital  expenditure  levels." 

There  are  several  methods  that  might  be 
employed,  other  than  an  outright  cap  on  In- 
creases In  charges.  We  might,  for  example, 
consider  Instituting  a  negotiated  fee  schedule 
for  specific  services. 

And  we  miist  make  an  effort  to  reduce  costs 
by  reducing  what  It  costs  to  practice  med- 
icine. 

For  example,  since  the  1970-71  school  year, 
the  average  cost  of  getting  a  medical  edu- 
cation has  doubled.  Medical  malpractice  In- 
surance has  Increased  by  about  400%  since 
1970. 

The  start-up  costs  for  doctors  are  stagger- 
ing, as  are  the  prices  of  medical  equipment 
considered  by  most  to  be  necessary. 

We  should  explore  alternative  health 
delivery  methods — promoting  group  practice, 
outpatient  clinics,  home  health  services,  and, 
as  I  emphasized  earlier,  health  maintenance 
organizations. 

Second,  we  should  encourage  the  sharing 
and  exchange  of  medical  education  and  In- 
formation, especially  highly-developed  and 
expensive  medical  equipment.  The  Health 
Services  Agencies  can  and  should  play  a  sig- 
nificant role  in  tbe  process  of  coordinating 
facilities  and  Information  as  well  as  the  cer- 
tificate of  need  procedures.  They  should  be 
part  of  the  process  from  the  beginning,  com- 
piling demographic  Information,  keeping  files 
on  the  health  needs  of  the  area,  and  making 
recommendations  to  the  States  and  to  HEW 
with  regard  tp  the  need  for  capital  expansion. 
Including  the  purchase  of  new  and  expensive 
equipment.  I  would  hope  the  Administration 
would  investigate  this  as  a  potential  area  for 
future  cost  control. 

Third,  I  believe  we  must  place  more  em- 
phasis on  Professional  Standards  Review  Or- 
ganizations and  the  In-house  utilization  re- 
view committees  already  established  In 
hospitals.  Legislation  I  have  Introduced,  HJi. 
1116  and  HJI.  1126,  Include  among  their 
provisions  a  requirement  that  nurses,  social 
workers,  guidance  counselors,  and'  other 
health  professionals  be  Included  In  PSROs. 
I  would  go  a  step  further  and  propose  that 
hospital  utilization  review  committees  be  en- 
couraged to  Include  registered  nurses,  at  the 
very  least.  These  committees  make  critical 
decisions  about  the  kinds  of  services  that  are 
provided,  and  nurses,  who  deal  with  patients 
on  a  continuous  basis,  should  be  given  a  role 
in  the  decision-making  process  about  the 
kinds  and  amount  of  services  that  are  ren- 
dered. 
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nation  billions  of  dollars  in  uimecessary 
medical  services.  Last  fall,  President  Carter 
addressed  this  issue  in  a  speech  to  the  Amer- 
ican Public  Health  Association.  In  which 
he  called  for  a  new  emphasis  on  preventive 
health  care. 

There  can  be  no  hope  of  permanently  re- 
ducing health  costs  until  we  move  toward  a 
system  of  health  maintenance.  And  now  Is 
the  perfect  time  to  change  our  thought  struc- 
ture. Today  when  we  realize  that  money  does 
not  necessarily  guarantee  good  health,  we  can 
and  .must  prepare  our  health  maintenance 
structure. 

Briefly,  this  will  mean  that  we  redouble  our 
efforts  to  Isolate  and  treat  childhood  dis- 
ease, and  I  commend  the  Administration's 
recent  steps  in  this  regard. 

It  will  mean  greater  emphasis  on  regular 
physical  examinations  and  early  diagnosis 
and  treatment. 

It  will  mean,  especially  for  the  elderly,  the 
assurance  of  home  health  care — not  Just  af- 
ter hospitalization,  as  is  now  the  case,  but 
as  a  way  to  prevent  the  need  for  hospitaliza- 
tion. 

I  urge  your  Committees  not  only  to  act 
quickly  on  the  President's  plan  but  also  to 
consider  methods  of  strengthening  the  Ad- 
ministration's proposals  even  more.  I  re- 
spectfully recommend  that  you  consider  the 
following  questions: 

Should  suppliers  and  physicians  bo  In- 
cluded In  a  cost -containment  plan? 

Should  the  Nation's  20,000  nursing  homes 
be  Included? 

Finally,  as  we  Implement  a  cost-contain- 
ment program,  can  we  now  press  forward 
with  plans  for  a  national  health  insurance 
system  which  provides  comprehensive  medi- 
cal coverage  for  every  man.  woman  and  child 
in  America? 
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Fourth.  I  believe  we  must  take  strong  ac- 
tion to  hold  down  the  price  of  prescription 
drugs.  Drugs  and  drug  stmdrles  accounted 
for  over  111  billion  of  the  nation's  health 
bill  In  flscal  1976.  While  Americans  over  65 
comprise  only  about  11%  of  the  population, 
they  account  for  25%  of  the  prescriptions 
purchased. 

And  most  of  this  cost  now  comes  right  out 
of  their  pockets.  The  time  has  come  to  pro- 
mote greater  competition  among  drug  manu- 
facturers. 1  believe  we  also  should  re-examine 
our  patent  laws  and  pricing  practices.  Gen- 
eric drugs  should  be  used  whenever  possible. 
And  we  must  promote  more  efficient  manage- 
ment of  the  drug  industry. 

Finally,  and  in  my  view,  most  impor- 
tantly, we  need  to  restructure  ova  thinking 
on  the  subject  of  health  care.  The  time 
has  come  to  stop  thinking  strictly  In  terms 
of  acute  and  corrective  care  and  turn  o\ir  at- 
tention to  preventive  health  care.  We  have 
been  saddled  for  many  years  with  a  "crisis" 
orientation,  and  It's  an  expensive  habit.  Our 
neglect  of  preventive  medicine  has  cost  the 
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Mr.  ASHBROOK.  Mr.  Speaker,  if 
there  ever  were  any  doubt  about  It,  the 
surfacing  of  the  Caddell  memorandum 
makes  official  what  most  Carter  watchers 
had  known  all  along:  President  Carter 
is  charting  a  course  of  imagery  and  pub- 
lic relations  to  establish  an  identity  with 
the  American  people  that  will  survive  his 
later  liberal  legislative  drives.  Give  the 
image  of  cutting  down  the  thermostat 
and  on  the  use  of  limousines  but  In  fine 
print  offer  $20  billion  more  in  red  ink 
right  off  the  bat,  phase  in  national  health 
insurance,  pn^jose  more  foreign  aid,  and 
so  forth,  right  down  the  line. 

John  Roche  has  an  excellent  article 
on  this  subject  which  appeared  in  the 
Washington  Star.  Mr.  Carter  reminds 
us  of  the  old  political  truism:  Establish 
the  reputation  for  working  hard  and  you 
can  sleep  until  noon.  It  Is  time  that  he 
be  called  to  account  for  his  double 
standard.  The  article  Is  as  follows: 
Caddkll  TO  CARTxa:  Whxn  m  Doubt,  SiciLa 
(By  John  R.  Roche) 

Well,  who  would  have  thought  it?  Jimmy 
Carter  has  a  Machlavelll  In  the  White  House 
closet,  Patrick  H.  CaddeU.  This  came  to  light 
when  some  antl-lnteneetual-ln-resldenoe 
leaked  Caddell's  66-page  version  of  TTie 
Prince  to  the  press.  Prepared  last  December, 
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It  is  quite  a  document.  Presidents  have  long 
been  told  the  virtues  of  positive  thinking,  but 
Caddell  hit  a  novel  note:  he  focused  on  the 
merits  of  charismatic  inertia  1 

"Too  many  good  people  have  been  beaten 
because  they  tried  to  substitute  substance 
for  style,"  observed  Niccolo  Caddell  to  the 
Georgia  Lorenzo.  He  proceeded  to  Indicate 
In  Hegelian-Marxist  terms  that  since  neither 
the  "thesis"  nor  the  "antithesis"  would  pro- 
vide any  political  mileage,  the  thing  to  do 
was  wait  for  a  new  "synthesis,"  smiling  all  tbe 
while.  He  also  recommended  a  number  of 
cosmetic  ventures — fireside  chats,  visits  with 
folks  around  tbe  country,  and  a  cutback  on 
limousines — as  stand-by  measures  while  the 
President  waited  for  Hegel's  world-spirit  to 
do  its  thing. 

Providing  philosophical  advice  to  princes 
is  an  ancient  ana — as  Caddell  may  olSi;over — 
risky  art.  Plato  spent  a  couple  of  years  slav- 
ing In  Sicilian  mines  wnen  the  tyrant  of 
Syracuse  rejected  his  admonitions,  and 
Machlavelll  died  broke.  In  Carter's  case,  I 
announced  last  summer  that  basically  his 
style  was  his  substance.  But  then  I  wasn't 
looking  for  a  Job.  Though  not  the  seventh 
son  of  a  seventn  son  In  tae  Oaelic  iraaltlon, 
I  have  always  knovvn  in  advance  the  day  and 
hour  of  the  trains  I  would  miss. 

However,  setting  out  the  President's  posture 
In  this  realistic  tasblon  is  hardly  a  political 
masterstroke.  Frederick  the  Great's  first 
book  was  entitled  The  Anti-Machiavelli. 
Voltaire  then  remarked  that  the  first  thing  a 
Machiavellian  would  do  was  aenouuce 
Machlavelll,  but  he  was  a  well-known  wise 
guy  and  Frederick  remained  "the  Great," 
despite  his  patent  cynicism.  (His  cannon 
were  inscribed  "Ultlmat  ratio  regum,"  the 
ultimate  legitimation  of  the  King!) 

Forgive  this  compulsive  pedantry:  I  am  a 
professor  of  political  theory.  But  putting 
aside  the  fun  and  games,  even  assuming 
that  Jimmy  may  not  have  followed  the 
Hegelian  references  too  cJrisely,  what  are 
the  practical  premises  of  Caddell's  tract? 
Here  I  can  speak  from  personal  experience. 
Well-meaning  high  theorists  used  to  ship 
President  Jonnson  extensive  reflections  on 
his  character  and  the  appropriate  philosophi- 
cal course  of  his  Administration.  Some  ran 
to  150  pages. 

Inevitably  they  would  land  on  my  desk 
with  a  note:  "What's  he  trying  to  say?"  or 
some  variant  query.  Johnson  wanted  desper- 
ately to  be  taken  seriously  by  the  Intellec- 
tuals, was  an  extraordinarily  intelligent 
man,  but  could  hardly  take  time  out  from 
Vietnam  or  the  Middle  East  to  absorb  150 
pages.  So  I  would  take  the  treatises  home, 
labor  through  them,  and  present  him  with 
summaries.  After  we  got  to  know  each  other 
well,  I  would  add  a  grade — the  highest  ever 
awarded  was  one  B-plus. 

In  essence,  the  advice  came  down  to  "Stop 
Being  Lyndon  Johnson."  The  options  sug- 
gested ranged  from  Winston  Churchill  to 
Jesus  Christ;  Invariably  he  was  urged  to 
"communicate"  with  the  American  people, 
and  from  1966  on  a  common  theme  was 
"Eton't  lose  Vietnam,  but  quit  fighting."  This 
was  quite  unrealistic :  LBJ  for  better  or  worse 
was  LBJ,  Incapable  of  being  bom  again  either 
as  Winston  Churchill  or  Jesus  Christ. 

Indeed,  because  he  was  somebody,  an  ele- 
mental giant,  he  generated  intense  love  and 
Intense  hatred.  If  I  had  ever  gone  into  the 
Oval  Office  and  said,  "You  must  stress  style 
over  substance,"  he  would  have  choked  me 
with  his  bare  hands.  And,  by  God,  given  the 
liberal  commitments  of  the  Democratic  Party, 
I  would  have  deserved  It. 

Now  comes  NlccoIo  Caddell  with  a  treatise 
which  must  have  received  an  A  from  his 
master;  otherwise  the  President  would  have 
kicked  him  through  the  French  windows.  His 
advice,  translated  Into  my  English,  Is:  when 
in  doubt.  Smile.  When  George  Meany  growls 
about  unemployment,  visit  a  veterans'  hos- 
pital in  Iowa — and  Smile.  When  you  learn 


EXTENSIONS  OF  REMARKS 

that  1977  inflation  is  running  at  over  13  per 
cent,  close  down  two  fancy  dining  rooms  at 
the  Pentagon,  fire  Joe  Callfano's  chef — and 
Smile. 

In  short,  since  nobody  in  the  United  States 
really  believes  anything,  the  way  to  get  re- 
elected In  1980  (and  Caddell  is  already  on 
that  track)  Is  to  avoid  aU  matters  of  sub- 
sUnce — and  Smile.  I  doubt  If  Caddell  will 
suffer  the  plight  of  Plato,  but  If  the  Presi- 
dent takes  his  advice,  they  both  may  be  un- 
employed In  1981. 
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VONNIE  EASTHAM  HONORED  BY 
CALIFORNIA  STATE  UNIVERSITY, 
CHICO 


HON.  HAROLD  T.  JOHNSON 

or   CALIFOBNIA 

XN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  12.  1977 

Mr.  JOHNSON  of  CaUfornia.  Mr. 
Speaker,  today  the  California  State  Uni- 
versity at  Chlco  is  honoring  one  of  its 
most  distinguished  alumni  and  support- 
ers for  her  outstanding  contributions  to 
the  university  and  to  her  community.  Be- 
cause her  efforts  in  behalf  of  the  uni- 
versity are  unparalleled,  the  university 
has  established  a  new  award  designed  to 
fittingly  honor  Mrs.  George  M.  (Vonnie) 
Eastham.  She  will  be  presented  with  the 
university's  first  distinguished  service 
award. 

It  has  been  my  pleasure  to  work  with 
Vonnie  for  many  years,  and  I  know  from 
first  hand  experience  of  her  sincere  ded- 
ication, unlimited  energy,  and  total  de- 
votion to  university  projects  and  constant 
improvement  and  fostering  of  campus- 
ccMnmunity  relations.  My  wife  Albra  and 
I  join  with  the  many  people  of  the  uni- 
versity and  in  the  city  of  Chico  in  wish- 
ing her  well,  in  congratulating  her  on  the 
receipt  of  this  honor,  and  in  saying  thank 
you  for  her  many  significant  contribu- 
tions. 

Vonnie  has  set  a  challenging  example 
for  all  of  us  to  follow.  She  is  truly  un- 
selfish in  sharing  her  many  talents  with 
the  university  and  community  which  she 
obviously  loves  so  much.  The  list  of  her 
accomplishments  and  contributions  Is 
long.  I  feel  I  can  best  share  with  you  the 
scope  of  her  activity  and  generosity  by 
Including  in  the  Record  at  this  point  a 
copy  of  the  editorial  which  recently  ap- 
peared in  the  May  4  Issue  of  the  Chico 
Enterprise-Record  entitled  "Well-De- 
served Honors."  I  am  sure  that  you  will 
agree  with  me  that  the  university  has 
made  a  very  wise  selection  in  presenting 
Its  first  distinguished  service  award  to 
Vonnie  Eastham. 

WUX-DCSESVED  HoNoas 

Recognition  and  appreciation  of  several 
hundred  years  of  combined  endeavor  In  di- 
verse fields  of  higher  education  will  be  the 
theme  of  a  special  dinner  scheduled  for  next 
Thursday  In  the  BeU  Memorial  Union  at 
Chico  State  University. 

The  purpose  of  the  dinner  is  to  pay  trib- 
ute to  11  members  of  the  university  faculty 
who  are  retiring  at  the  close  of  the  present 
school  year. 

Under  ordinary  circumstances,  such  a  din- 
ner would  be  of  Interest  primarily  to  feUow 
educators  and  of  little  import  to  citizens  of 
the  community.  But  as  the  list  of  retirees  Is 
examined,  it  becomes  apparent  that  almost 


all  of  them  have  over  the  years  developed 
meaningful  cultural  and  civic  connections 
with  the  people  on  both  a  local  and  regional 
basis."  Look  through  the  list  (in  alphabetical 
order)  and  see  how  many  such  names  you 
recognize : 

Rooert  Bain,  art;  Robert  Biehler,  psychol- 
ogy; F.  Marian  Roberts,  nursing;  Mlnnetta 
Millard,  niurslng;  Florence  Hadley,  nursing; 
Russell  Morris,  education;  James  Klnnee, 
music;  Einar  Slro,  Industry  and  technology; 
Harold  Petersen,  health  science;  Garrett 
Starmer,  speech  pathology  and  audiology; 
Robert  Wallace,  animal  science,  agricultural 
business,  education  and  mechanics. 

An  added  feature  of  the  faculty  retire- 
ment dinner  will  be  the  presentation  of  a 
new  honor — the  first  annual  Univerlty  Dis- 
tinguished Service  Award — In  recognition  of 
significant  contributions  to  the  well-being 
of  Chico  State  by  a  member  of  the  commu- 
nlljV. 

Devised  as  a  means  of  placing  emphasis  on 
the  importance  of  town-gown  relationships, 
the  new  award  will  honor  lay  citizens  of  the 
vast  Northeastern  California  service  area  of 
Chlco  State  University. 

We  believe  it  Is  es-pecially  appropriate  that 
the  first  recipient  of  this  new  award  will  be 
Mrs.  George  M.  (Vonnie)  Eastham.  of  Chlco. 
In  our  opinion,  they  could  not  have  made  a 
better  choice. 

As  a  student  and  as  an  alumna  over  the 
past  quarter*  century,  Vonnie  Eastham  has 
had  a  continued  "official"  relationship  with 
the  university.  But  it  has  been  the  positive 
lmpax:t  of  her  endeavors  as  a  citizen — in  the 
capacity  of  innovator,  helper  and  go-between, 
you  might  say — that  has  set  her  aside  as 
erhlnently  deserving  of  this  important  new 
award. 

Mrs.  Easthams  contributions  have  been 
many  in  number,  but  it  has  been  our  feeling 
that  her  endeavors  in  three  categories  have 
been  exceptional. 

One  is  the  role  she  has  played  as  a  patron, 
ticket  campaigner  and  genera!  booster  of 
Chico  State's  outstanding  Chlco  Court 
Theatre  during  Its  decade  of  superb  summer 
season  productions.  Largely  through  her 
efforts,  the  Chlco  Women's  Club  and  Chlco 
Junior  Women's  Club  took  over  the  promo- 
tional and  ticket-handling  chores  when  the 
project  was  first  devised  as  the  Theatre  in 
the  Glen  by  exemplary  Dr.  Lawrence  Wisner 
and  his  drama  students.  Vonnie  Eastham's 
work  with  the  project  helped  it  become  a 
model  scholarship-assisted  program  viewed 
with  envy  by  other  universities  and  commu- 
nities. 

A  second  special  category  of  contribution 
grew  out  of  a  clo.se  relationship  Mrs.  Eastham 
developed  over  the  years  with  the  Hearst 
family  as  a  result  of  her  research  and  author- 
ship of  a  definitive  volume  on  the  life  of 
Phoebe  Apperson  Hearst,  famed  philanthro- 
pist and  mother  of  the  late  William  Ran- 
dolph Hearst. 

Mrs.  Eastham  has  been  honored  several 
times  by  the  Phoebe  Apperson  Historical 
Society  in  St.  Clair,  Mo.  But  her  relationship 
became  of  significant  value  to  Chico  State 
several  years  ago  when  the  Hearst  Founda- 
tion came  forth  with  an  Initial  grant  of 
$20,000  to  finance  a  special  Indian  research 
project  under  the  direction  of  Dr.  Norrls 
Bleyhl.  Chico  State  director  of  Regional  In- 
formation and  Records  Project.  A.  second 
Hearst  grant  was  subsequently  accorded. 

Yet  perhaps  the  most  lasting  and  far- 
reaching  of  Mrs.  Eastham's  contributions  has 
been  her  untiring  work  on  behalf  of  the 
General  Douglas  MacArthur  Scholarship  pro- 
gram she  helped  found  back  in  1955.  Mrs. 
Eastham's  husband  served  on  Gen.  Mac- 
Arthur's  staff  In  Japan  following  World  War 
II,  and  the  relationship  led  to  tbe  naming  of 
the  scholarship  program.  Over  the  years,  it 
has  provided  modest  financial  assistance — 
and,  more  Importantly,  a  "people  to  people" 
relationship — for  scores  of  youngsters  from 
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foreign  lands  attending  Cblco  State.  Just 
last  month,  Mrs.  Eastham  added  another 
chapter  to  the  scholarship  program  story 
with  announcement  or  a  $10,000  grant  from 
the  Hearst  Foundation. 

Despite  these  and  other  contributions.  It 
would  be  erroneous  to  consider  Vonnle  East- 
ham's  relationship  with  Chlco  State  as  that 
of  a  mere  booster,  flatterer  or  sycophant.  On 
the  contrary,  she  has  had  her  "outs"  with 
segments  of  the  university  at  times  and  has 
labored  valiantly  on  behalf  of  voiceless 
causes.  Even  In  that  capacity,  however,  her 
efforts  have  helped  produce  the  positive  re- 
sults of  re-examlnatlon  and  have  worked  to 
the  beneflt  of  the  Institution. 

Here  at  The  Enterprise-Record,  we  have 
come  to  value  Vonnle  Eastham  as  a  helpful 
combination  news  source  and  "press  agent," 
so  to  speak,  for  her  diverse  interests  and 
projects  ranging  from  the  CSU-related  mat- 
ters listed  above  through  ordinary  civic 
affairs  and  campaign  activities  of  her  beloved 
Democratic  Party. 

Under  such  circumstances,  we  feel  that  the 
11  retiring  faculty  members  and  Mrs.  East- 
ham will  constitute  a  harmonious  group 
worthy  of  applause  and  honor  at  next  Thurs- 
day's dinner.  We  salute  all  12  of  them  and 
remind  that  tickets  still  can  be  obtained 
(before  the  Monday  deadline)  by  teleohoning 
895-.''201,  the  office  of  CSU  President  Stanford 
Cazier. 


ARBITRATION  FOR  POSTAL 
SUPERVISORS 


HON.  WILLIAM  (BILL)  CLAY 

or  MI880T7RI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  12,  1977 

Mr.  CLAY.  Mr.  Speaker,  since  the  en- 
actment of  the  Postal  Reorganization 
Act  of  1970,  we  In  Congress,  the  people 
throughout  this  country,  and  the  em- 
ployees of  the  Postal  Service  have  be- 
come, with  each  day,  more  acutely  aware 
of  the  insensltlvlty  of  postal  manage- 
ment to  the  needs  of  Congress,  the  pub- 
lic and  postal  employees. 

The  most  recent  example  of  this  In- 
sensltlvlty occurred  only  last  month,  on 
April  19,  when  Postal  Service  manage- 
ment requested  a  meeting  of  postal  un- 
ion leaders  to  discuss  the  implementa- 
tion of  a  reduction  in  delivery  service 
from  6  days  a  weelc  to  5  days,  as  recom- 
mended to  Congress  by  the  "blue  ribbon" 
Commission  on  Postal  Service.  Reaction 
from  Congress  to  the  Postal  Service's 
unilateral  action  was  not  long  in  com- 
ing. On  April  20,  the  chairman  of  the 
Subcommittee  on  Postal  Personnel  and 
Modernization  of  the  House  Post  Office 
and  Civil  Service  Committee,  Mr.  Wil- 
son of  California,  wrote  the  Postmaster 
General  and  in  the  strongest  possible 
terms  advised  him  against  any  further 
action  on  his  part  until  the  Congress 
and  the  administration  had  an  oppor- 
tunity to  examine  the  full  report  of  the 
Commission.  The  complete  text  of  that 
letter  follows: 

OOMMrrrcE  on  Post  Office  and 
Civil  Sehvice,  SuBCOMMirm:  on 
Postal  Personnkl  and  Modern- 
isation, 

Washinpton.  DC,  April  20, 1977. 
Hon.  Benjamin  p.  Bailax, 
Po$tma$ter    General,    U£.    Postal    Service, 
Washington,  D.O. 
Dkab  Me.  Postmastee:  It  has  been  brought 
to  my  attention  that  one  of  your  subordl- 
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nates,  Mr.  James  V.  P.  Conway,  Sr.  Assistant 
Postmaster  Oeneral  for  Employee  and  Labor 
Relations  Group,  has  written  a  letter  to  the 
leaders  of  the  unions  that  are  slgnators  to 
the  collective  bargaining  agreement  with  the 
Postal  Service  stating  that  it  is  the  Postal 
Service's  obligation  "to  give  careful  consider- 
ation to  the  (Postal  Service)  Commission's 
recommendations"  (to  pursue  the  recom- 
mendation that  mall  delivery  now  in  effect 
bo  reduced  from  six  days  to  five  days  a  week) . 

In  reading  Mr.  Conway's  letter,  this  first 
step  in  reducing  service  to  the  American 
public  is  based  on  the  assumption  that  the 
United  States  Postal  Service  should  posi- 
tively respond  to  the  recommendations  con- 
tained In  the  report  of  the  Commission  on 
Postal  Service  which  was  issued  on  April  18, 
1977.  Because  of  the  apparent  necessity  to 
educate  you  and  your  subordinates  on  the 
law  that  created  the  Posthl  Study  Commis- 
sion, I  felt  It  Incumbent  upon  myself  to 
stress  that  the  Commission's  mandate  was 
to  report  to  the  President  and  the  Congress 
of  the  United  States — not  to  the  United 
States  Postal  Service. 

As  you  know,  I  strongly  opposed  the  cre- 
ation of  the  Postal  Study  Commission  be- 
cause I  felt  that  it  would  be  Just  another 
case  of  a  blue  ribbon  committee  being  cre- 
ated to  obliterate  the  Issues  and  to  prolong 
the  answers  at  an  unnecessary  expense  to 
the  taxpayers.  Quite  frankly,  I  thoroughly 
read  the  Commission's  report  and  I  sadly  ob- 
serve that  my  worst  fears  are  realized. 

Be  that  as  it  may,  the  purpose  of  this  let- 
ter Is  not  to  comment  on  the  contents  of  the 
report  at  this  time,  as  I  plan  to  release  a 
statement  In  the  very  near  future,  on  its 
value.  However,  I  am  concerned  that  an  offi- 
cial of  the  ^  United  States  Postal  Service 
would  take  'any  superfluous  action  in  re- 
sponse to  the  Commission's  report  until  the 
President  of  the  United  States  and  the  Con- 
gress has  an  opportunity  to  react.  It  should 
be  obvious  to  those  who  followed  the  history 
of  H.R.  8603.  which  culminated  in  Public 
Law  421  that  the  Study  Commission,  If  it 
had  any  meaningful  purpose  at  all  was  to 
give  the  President  and  the  Coni;ress  an  op- 
portunity to  revise  Title  39,  USC,  to  better 
enable  the  Postal  Service  to  meet  the  pub- 
lic's demand  for  service  at  an  acceptable 
cost. 

In  reading  Mr.  Conway's  letter,  I  can  only 
assume  that  the  Postal  Service  has  deter- 
mined again  to  move  unilaterally  in  a  direc- 
tion without  regard  to  the  Interest  of  the 
postal  employee  or  the  public  on  how  the 
USPS  should  function.  Candidly,  this  Is  dis- 
illusioning for  me  and  counterproductive  for 
the  Postal  Service. 

I  assimie  that  my  speech  which  appeared 
in  the  Congressional  Record  on  March  17, 
1977  concerning  the  reduction  of  mall  serv- 
ice was  brought  to  your  attention.  I  utilized 
that  opportunity  to  raise  some  reasonable 
questions  on  the  feasibility  of  implementing 
a  five  day  delivery  service.  If  you  have  not 
had  an  opportunity  to  review  the  statement, 
I  reconunend  it  to  you.  The  point  being  that 
since  I,  as  a  Congressman  and  Chairman  of 
the  Postal  Personnel  and  Modernization 
Subcommittee  was  reluctant  at  that  time  to 
draw  any  firm  conclusion  as  to  the  recom- 
mendations that  might  be  Issued  by  the 
Postal  Study  Commission,  I  think  it  is  only 
reasonable  to  expect  the  same  type  of  re- 
straint by  the  Postal  Service. 

In  conclusion,  let  me  say  that  the  precip- 
itous action  by  Mr  Conway  could  well  lead 
to  the  destruction  of  the  Postal  Service  as 
we  have  known  it.  I  would  sincerely  counsel 
that  the  Postal  Service's  management  re- 
strain Its  reaction  to  the  Postal  Commis- 
sion's recommendations  until  the  President 
and  the  Congress  have  had  an  opportunity  to 
offer  their  observations. 
Very  truly  yours, 

Charles  H.  Wilson, 

Chairman. 
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On  April  21.  Chairman  Nix  of  the 
House  Post  Office  and  Civil  Service  Com- 
mittee, along  with  21  other  members  of 
that  committee,  also  wrote  the  Postmas- 
ter General  questioning  his  "precipitous 
action"  in  the  proposed  implementation 
of  the  reduction  of  delivery  services.  The 
text  of  Chairman  Nix's  letter  follows: 

April  21, 1977. 
Hon.  Benjamin  F.  Bailar, 
Postmaster  General,  U.S.  Postal  Service, 
Washington,  D.C. 

Dear  Mr.  Postmaster  General:  A  letter 
dated  April  19,  1977,  relating  to  the  Report  of 
the  Commission  on  Postal  Service,  sent  by 
Senior  Assistant  Postmaster  General  for  Em- 
ployee and  Labor  Relations.  James  V.  P.  Con- 
way, to  the  four  craft  unions,  has  come  to 
my  attention. 

I  am  somewhat  intrigued  by  the  thrust  of 
that  letter.  Mr.  Conway,  who  appears  to  be 
speaking  for  the  United  States  Postal  Service, 
states  that  the  Postal  Service,  "pursuant  to 
the  recommendation  of  the  Commission  on 
Postal  Service,"  is  Immediately  "commencing 
serious  study  of  the  proposed  change  to  five 
day  delivery  service"  from  the  six  day  service 
currently  provided. 

I  would  not  object  to  the  Postal  Service 
beginning  such  a  study  on  Its  own  initiative 
and  pursuant  to  its  existing  statutory  au- 
thority, which,  in  fact,  it  began  some  time 
ago.  I  do  question  the  propriety  and  wisdom 
of  the  Postal  Service  In  using  the  Commis- 
sion's report  and  recommendations  as  Justi- 
fication for  this  study. 

I  would  remind  you  that  the  Commission 
on  Postal  Service  was  created  to  make  Its  re- 
port and  recommendations  to  the  President 
and  the  Congress — not  to  the  Postal  Service. 
Obviously,  the  Commission  also  construed 
Its  mandate  In  this  manner,  since  Its  Ini- 
tial sentence  under  "Major  Recommenda- 
tions" reads  as  follows:  "Based  on  these  ma- 
jor conclusions,  the  Commission  on  Postal 
Service  makes  the  following  major  recom- 
mendations to  the  President  and  Congress." 

I  fall  to  understand  how  you  feel  "obli- 
gated to  give  careful  consideration  to  the 
Commission's  recommendations,"  albeit  that 
you  have  selected  only  one  of  many,  which, 
colncldentally.  seems  to  support  a  view  gen- 
erally believed  to  be  that  currently  advocated 
by  the  Postal  Service. 

Serious  questions  also  come  to  mind  as  to 
the  timing  of  your  Invitation  to  the  four 
craft  unions  to  discuss  the  matter  of  five  day 
delivery.  It  seems  to  me  that  since  this  mat- 
ter has  been  under  consideration  for  quite 
some  time  by  the  Postal  Service  and  if  such 
consultation  Is  required  or  even  desirable  on 
your  part,  that  the  Invitation  should  have 
been  extended  when  you  initially  began 
consideration  of  this  matter.  I  sincerely  hope 
that  your  motivation  does  not  stem  from  the 
fact  that  the  Postal  Service  can  now  Justify 
or  defend  this  action  because  of  the  Com- 
mission's recommendation. 

Further,  It  is  obvious  that  the  Commis- 
sion Intended  Its  recommendations  as  a  total 
"reform"  package,  not  one  that  should  be  se- 
lectively supported  as  one  sees  fit  or  as  they 
meet  one's  wishes. 

It  seems  clear  to  me  that  these  recom- 
mendations were  Intended  to  be  considered 
by  the  President  and  the  Congress.  I  assure 
you  that  after  careful  and  timely  study,  the 
Committee  wUI  make  both  administrative 
and  legislative  recommendations  to  which,  I 
suggest,  you  should  feci  "obligated  to  give 
careful  consideration." 

In  the  event  you  continue  to  be  of  a  dif- 
ferent opinion,  kindly  Inform  me  at  the 
earliest  possible  time  whether  you  wlU  com- 
mence serious  study  of  some  other  Commis- 
sion recommendations  and  whether  they 
seem  to  have  general  support  In  the  Postal 
Service,  such  as : 

(1)  the  restriction  on  the  closing  of  small 
poet  offices; 
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(8)  an  increase  In  public  service  appropria- 
tions; 

(3)  an  appropriation  to  eliminate  current 
indebtedness  for  previous  operating  losses; 

(4)  the  retention  of  the  four  major  classi- 
fications of  maU; 

(6)  a  relaxation  of  the  private  express 
statutes  for  time-value  letter  mall  when  the 
Postal  Service  cannot  offer  comparable  serv- 
ice; and 

(6)  giving  the  Postal  Rate  Commission 
final  authority  In  rate  and  classification  pro- 
ceedings. 

Before  concluding,  let  me  make  one  point 
crystal  clear.  It  is  totally  Incongruous  and 
I  will  not  support  and  will  not  recommend 
Increased  public  funding  for  public  service 
costs  while  further  reductions  In  mall  serv- 
ice over  current  levels  are  being  considered 
or  Implemented  by  the  United  States  Postal 
Service.  For  to  provide  less  service  at  greater 
costs,  both  to  the  mall  user  and  the  general 
treasury,  is  simply  not  Justified. 

In  fact,  because  of  other  pronouncements 
by  the  Postal  Service,  I  am  further  puzzled 
by  your  prerlpltous  action  in  this  regard. 
For  some  six  months  now,  you  have  made 
statement  after  statement  asserting  the  im- 
proved financial  condition  of  the  Postai 
Service.  As  recently  as  two  days  ago,  you 
stated  in  Miami  that  for  the  past  twelve 
months  the  Postal  Service  has  "achieved  a 
surplus  of  approximately  $5  mUllon."  This 
"achievement"  has  obviously  come  about 
with  a  six  day  delivery  standard.  Also,  the 
Postal  Service  has  surely  determined,  that 
even  with  current  service  requirements,  it 
will  not  need  additional  revenues  at  least 
until  March  of  1978.  In  light  of  these  facts. 
It  seems  to  me  that  the  Postal  Service's  de- 
cision to  use  the  Commission  recommenda- 
tion as  the  reason  for  an  immediate  study  of 
five  day  delivery  is  extremely  suspect,  to  say 
the  least. 

As  you  can  see,  other  Members  of  the  Com- 
mittee, with  whom  I  have  had  an  opportu- 
nity to  discuss  this  matter,  have  Joined  with 
me  in  sending  this  letter  to  you. 

We  urge  you  not  to  use  this  Commission 
report  to  the  President  and  the  Congress  as 
the  basis  or  Justification  for  any  unilateral 
Action  on  your  part.  It  was  not  intended,  nor 
should  it  be  used  for  that  purpose. 

We  also  urge  you  to  suspend  any  actions 
which  may  be  related  to  the  report  and  its 
recommendations   until    the   President   and 
the  Congress  have  had  a  reasonable  time  to 
review  and  study  the  report.  We  assure  you 
that  we  will  offer  solutions  to  postal  service 
problems   which    will   be  responsive   to   the 
needs  of  all  our  citizens. 
Sincerely  yours, 
Robert  N.  C.  Nix,  Chairman.  Morris  K. 
UdaU,    WUllam    D.    Ford,    Richard    C. 
White,   James   J.   Howard,    Ralph   H. 
Metcalfe,  Edward  J.  Derwlnskl,  Tom 
Corcoran,  James  M.  Hanley,  WUllam 
Lehman.   Herbert   E.   Harris   n,   Ste- 
phen J.  Solarz,  Leo  J.  Ryan,  Michael 
O.    Myers.    Gene   Taylor,    Jim   Leach, 
Charles     H.     Wilson,     William     Clay, 
Gladys  N.  Spellman,  Cecil  Heftel,  Pa- 
tricia   Schroeder,    and    Ben  ami  n    A. 
Oilman. 
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On  March  30,  1977,  the  Postmaster 
General  in  a  speech  before  the  Institute 
of  Collective  Bargaining  in  New  York 
City  stated: 

One  final  Important  difference  between 
ourselves  and  the  private  sector  Is  that  the 
Reorganization  Act  also  set  certain  stipula- 
tions regarding  our  relationship  with  our 
so-called  managerial  organizations.  I  say  so- 
called  because  the  leaders  of  these  organiza- 
tions act  like  union  leaders,  yet  want  to  be 
treated  as  managers.  They  want  all  of  the 
benefits  of  organized  labor  while  retaining 
the  prerogatives  of  management.  As  you  can 
Imagine  this  mentality  presents  a  continuing 
problem  to  postal  management,  particularly 
when,  as  required  by  law.  we  consult  with 
them  on  pay  levels  and  other  management 
policies. 
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Mr.  Speaker.  I  cite  the  above  Instance 
of  postal  management's  lack  of  under- 
standing and  sensitivity  to  the  needs  of 
the  public  and  to  the  will  of  Congress, 
as  only  the  latest  example  of  7  long  years 
of  misunderstanding  and  insensitivity. 
My  purpose  in  rising  today  is  to  speak 
out  against  the  long  standing  practice  of 
top  postal  management  to  treat  one  of 
its  most  dedicated  groups  of  employees, 
postal  supen'lsors,  as  second-class  postal 
citizens. 


To  my  mind,  Mr.  Speaker,  if  the  above 
quoted  words  of  the  Postmn-ster  General 
Indicate  any  "mentality"  at  all,  it  is 
clearly  that  of  the  Postmaster  General's 
inability  to  understand  section  1004  of 
the  Postal  Reorganization  Act  and  to  be- 
little the  absolute  importance  of  these 
"so-called  managerial  organizations"  to 
carry,  out  the  primary  mission  of  the 
Postal  Service,  that  is  to  nrovide  a  serv- 
ice to  the  public.  I  am  distui-bed  to  learn 
that  the  present  Postmaster  General 
finds  that  consulting  with  these  orga- 
nizations to  be  a  "continuing  problem  to 
postal  management,"  whatever  that  term 
may  mean  in  light  of  continued  postal 
problems  and  failures. 

It  is  precisely  because  of  his  failure 
and  the  failure  of  top  postal  manage- 
ment to  consult  with  these  managerial 
organizations,  as  required  by  law,  that 
I  am  compelled  to  speak  and  introduce 
legislation  today  which  will  allow  at  least 
one  of  these  organizations  the  right  to  a 
fair  determination  of  whether  or  not  the 
Postal  Service  has,  in  fact,  carried  out 
the  dictates  of  the  law. 

It  behooves  the  Postmaster  General,  I 
believe,  to  look  into  the  past  and  deter- 
mine why  these  managerial  organiza- 
tions exist.  They  are  not,  as  the  Postal 
Service  would  have  you  believe,  some  hy- 
brid of  union  and  management,  nor 
merely  social  clubs  established  for  the 
purposes  of  comradeship.  They  were  es- 
tablished and  exist  today  to  protect  the 
often  neglected  and  constantly  trampled 
upon  right  of  their  members.  If  the  top 
management  of  the  Postal  Service  were 
to  act  in  a  responsible  and  fair  manner 
toward  these  groups  of  employees,  cer- 
tainly the  need  for  such  organization's 
existence  would  diminish.  Their  exist- 
ence, not  imlike  unions,  will  continue  so 
long  as  top  management  sees  fit  to  ignore 
what  is  fah-,  what  Is  right,  and  what  Is 
Just  for  all  of  its  employees. 

The  National  Association  of  Postal  Su- 
pervisors, along  with  the  other  two  man- 
agerial organizations,  has  made  every 
effort  to  work  and  consult  openly  and   ' 
fairly  with  top  postal  management. 

But  such  management  views  that  right 
of  consultation — a  right  guaranteed  by 
the  law  to  the  managerial  organiza- 
tions— as  no  more  than  their  absolute 
right  to  change  policies  Immediately  after 
telling  these  organizations  about  these 
changes. 
On  three  separate  occasions,  t<^  man- 


agement has  so  abused  this  right  of  con- 
sultation that  these  organizations  have 
been  compeUed  to  file  suit  In  Federal 
court  in  order  to  obtain  real  consultation 
as  provided  by  law.  In  all  three  cases, 
the  positions  of  these  organizations  have 
been  upheld.  Because  of  the  continuing 
necessity  of  these  organizations  to  take 
the  Postal  Service  to  court  to  enforce 
their  rights,  they  have  come  to  believe 
that  a  better  sj'stem  of  determining  their 
rights  must  be  available. 

In  the  94  th  Congress,  legislation  was 
Introduced  and  passed  by  the  House 
which  provided  that  such  disputes  be- 
tween supervisory -organizations  and  the 
Postal  Service  be  settled  through  binding 
arbitration.  The  Senate  failed  to  act  on 
this  legislation;  and  I.  therefore,  am  in- 
troducing that  bill  today.  I  urge  my  col- 
leagues to  add  their  names  to  this  bill 
and  support  my  efforts  to  obtain  Its  en- 
actment in  this  Congress. 

The  bill  provides  simply  that  In  mat- 
ters of  consultation,  as  provided  by  the 
law,  either  party  may  refer  disagree- 
ments on  national  policy  to  final  and 
binding  tripartite  arbitration. 

There  are  some  critics  of  this  legisla- 
tion who  say  that  such  a- law  equates  this 
supervisory  organization  to  that  of  a 
union  and  that  it  is  unheard  of  for  such 
a  nonunion  organization  to  have  arbitra- 
tion rights.  The  right  of  arbitration  of 
differences  is  not  a  right  peculiar  to 
unions,  not  a  collective  bargaining  right, 
but  rather  Is  a  right  which  is  commonly 
used  to  settle  any  contractual  differences 
between  parties.  It  has  the  advantage  of 
saving  time  and  money.  The  alternative 
to  arbitration  is  the  courts.  The  need  for 
arbitration,  hi  this  instant  case,  stems 
from  the  need  for  fair  and  just  treatment 
by  top  management,  no  more,  no  less.  Its 
protection  must  flow  to  all  the  citizens 
of  the  corporate  commimity,  not  Just 
those  belonging  to  some  organizations, 
but  to  all  where  there  is  a  past  and 
present  record  of  insensitivity,  of  mls- 
imderstanding,  of  apathy  by  top  man- 
agement to  the  verj'  real  needs  of  ail  of 
Its  employees. 

Mr.  Speaker,  we  are  all  well  aware  of 
the  past  7  years  of  insensitivity  of  the 
Postal  Service's  top  management  to  Con- 
gress. I  have  cited  earlier  in  this  state- 
ment the  most  recent  example.  I  Intro- 
duce this  legislation  today  which  only 
touches  a  small  group  of  persons  subject 
to  that  same  insensitivity.  Perhaps  it 
shall  put  the  Postal  Service  management 
on  notice  that  Congress  will  no  longer 
tolerate  the  indifference  of  the  Postal 
Service  to  Congress,  to  the  public,  or  to 
its  employees. 

There  may  be  some  situations  in  which 
there  may  be  a  lack  of  clarity  between 
the  intent  of  my  bill  referring  to  super- 
visors or  crafts  employees,  a  determina- 
tion will  be  made  in  favor  of  the  latter. 

The  text  of  my  bill  to  provide  arbitra- 
tion to  settle  disputes  between  super- 
visory organization  and  the  Postal  Serv- 
ice follows.  I  urge  my  colleagues  to  Join 
In  sponsoring  this  legislation  and  its 
earliest  possible  enactment  by  the  Con- 
gress. 
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HON.  FREDERICK  W.  RICHMOND 

or  NZW  TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  12.  1977 

Mr,  RICHMOND.  Mr.  Speaker,  It  was 
my  prlvUege  today  to  attend  a  luncheon 
at  the  Women's  National  Democratic 
Club  In  honor  of  that  valiant  proponent 
and  defender  of  consumer  rights,  Ms. 
Esther  Peterson.  As  Ijnentioned  when  I 
Introduced  Ms.  Peterson  to  our  distin- 
guished hosts.  I  think  we  can  all  be 
confident  In  knowing  that  Esther  has 
returned  to  Government  at  a  post  which 
she  helped  to  create. 

The  subject  of  Ms.  Peterson's  speech 
was  an  eloquent  and  I  might  add  no- 
nonsense  argument  in  favor  of  creation 
of  a  Consumer  Protection  Agency.  Since 
this  issue  is  of  great  interest  to  the  Mem- 
bers of  the  House,  I  am  placing  Ms. 
Peterson's  speech  into  the  Record: 
An  Aoorcss  by  Esther  Ptterson 
It  te  a  pleasure  to  be  here  today  with  so 
many  good  friends. 

Those  of  you  who  know  me,  know  that  I 
am  a  gentle  person.  It  Is  not  my  nature  to 
get  angry — unless  there  Is  a  darn  good  rea- 
son. Well,  the  events  of  the  past  few  weeks, 
since  I  took  office  as  special  assistant  to 
President  Carter,  have  given  me  a  dam  good 
reason.  And  I  am  angry. 

As  many  of  you  know,  the  keystone  of 
President  Carter's  consumer  program  Is  crea- 
tion of  an  Agency  for  Constmier  Protection. 
The  ACP  bill,  as  It  is  now  caUed.  U  probably 
the  most  misunderstood  legislation  on 
Capitol  Hill.  What  It  would  do  U  set  up  a 
nonregulatory  advocate  which  would  present 
the  consumer's  case  before  the  many  Federal 
agencies  which  make  decisions  affecting  con- 
sumers It  would  nil  the  "empty  chair"  In 
Agency  proceedings  where  now  only  the  voice 
of  Industry  is  heard. 

For  eight  years,  consumer  groups,  senior 
citizens  organizations,  labor  unions,  women's 
groups  and  other  citizen  groups  across  the 
country  have  fought  for  this  legislation,  only 
to  be  disappointed  time  after  time  by  close 
votes  in  the  House  or  Senate.  Last  year  these 
grass  roots  organizations  did  get  the  Con- 
sumer Protection  Agency  bill  through  both 
Houses— with  the  support  of  consumer- 
minded  Members  of  Congress— but  the  vic- 
tory quickly  turned  sour  when  President 
Ford  let  it  be  known  that  he  would  have  no 
part  of  the  legislation.  With  the  threat  of 
veto  hanging  over  Congress  like  a  sword  of 
DMnocles.  the  Congress  abandoned  Its  efforts 
why.  you  may  wonder,  should  It  be  so 
tough  to  get  a  consumer  agency— partlcu- 
iMly  an  agency  which  Is  merely  an  advo- 
cate—an agency  with  absolutely  no  power  to 
set  standards,  prosecute  wrongdoers.  Issue 
licenses  or  force  businesses  to  change  their 
practices  In  any  way.  Why,  you  may  won- 
der ... 

The  answer,  pure  and  simple.  Is  big  busi- 
ness lobbying.  And  so  we  come  to  the  source 
of  my  anger. 

First,  let  me  make  clear  that  I  am  not 
talking  about  responsible  companies  like 
Levi  Strauss.  Arco  and  others  that  have  ex- 
prMsed  support  for  the  Consumer  Agency 
And  remember  that  I  come  to  my  lob  frei 
out  of  business  where.  I  believe,  my  experi- 
ence showed  that  business  can  flourUh  whUe 
•t  the  same  time  being  responsive  to  con- 
■wnera-  needs.  1  am  talking  here  about  the 
tradlUonal  bastions  of  big  business  represen- 
toUon  in  Washington.  These  big  business  rep- 
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resentatlves,  led  by  the  V.B.  Chamber  of 
Commerce,  the  National  Association  of  Manu- 
facturers, the  Grocery  Manufacturers  of 
America.  Procter  and  Gamble.  General  Mo- 
tors, and  the  business  roundtable,  have  at- 
tacked the  Consumer  Protection  Agency  bill 
with  forces  that  General  Patton  would  have 
envied.  Big  biislness  Is  using  every  tactic 
money  can  buy  to  Insure  that  consumers  are 
deprived  of  the  same  rights  of  representation 
In  Washington  that  large  companies  have 
long  enjoyed. 

Big  business.  In  short,  wants  to  protect 
their  virtual  monopoly  over  access  to  Federal 
decisionmakers. 

Let  me  say  right  off  the  bat  that  I  like 
a  good  flght  as  much  as  the  next  guy.  but  a 
good  flght  has  to  be  fair.  In  thu  flght,  the 
big  business  community  has  persistently  used 
distortions,  scare  tactics  and,  frequently, 
outright  lies.  In  this  regard.  I  want  to  share 
with  you  part  of  a  letter  I  have  Just  sent 
to  Dick  Lesher,  president  of  the  VS.  Cham- 
ber of  Commerce.  I  said: 

"It  appears  to  me  that  the  chamber's  dog- 
matic refusal  to  accept  the  consumer's  right 
to  be  heard  by  regulatory  technicians  Is 
causing  the  chamber  to  deliberately  misstate 
the  case  for  a  small  consumer  agency  as  pro- 
posed by  President  Carter.  Despite  numerous 
refinements  and  safeguards  for  business,  ac- 
cepted over  the  course  of  eight  years  of  con- 
gressional debate,  the  Chamber  is  still  on 
square  one.  frozen  In  its  prejudice  against  the 
voice  spoken  on  behalf  of  consumers,  un- 
willing to  concede  even  the  existence  of 
numerous  accommodations  Incorporated  Into 
the  legislation  by  Congress." 

I  cannot  emphasize  strongly  enough  that 
legitimate  business  concerns  have  been  ad- 
dressed during  the  long  legislative  battle 
over  this  blH.  For  eight  years,  sponsors  of 
the  bin  have  worked  with  business  to  smooth 
the  rough  edges  of  this  legislation.  The  In- 
formation gathering  and  advocacy  powers 
which  the  ACP  would  have  are  subject  to  a 
wide  array  of  safeguards.  And.  In  the  month 
that  my  office  has  been  In  existence.  I  have 
time  and  again  emphasized  to  business  that 
my  door  Is  wide  open  to  those  with  a  posi- 
tive Interest  In  Improving — as  distinct  from 
gutting — this  legislation.  Some  have  re- 
sponded— bless  them — and  we  Intend  to  keep 
working  with  responsive  and  responsible 
elements  of  Industry. 

Up  against  this  massive  expenditure  of 
time,  manpower  and  money  are  the  consumer 
groups  which,  with  a  few  phone  lines,  a 
modest  postage  budget,  a  few  mimeograph 
machines,  and  a  lot  of  energy  and  guts  pass 
the  message  on  to  a  handful  of  underfunded 
groups  throughout  the  country.  The  imbal- 
ance in  resources  speaks  for  Itself,  and  It  Is 
precisely  that  Imbalance  which  the  consumer 
agency  bill  seeks  to  redress. 

On  the  matter  of  resources,  I  should  add 
that  the  budget  of  what  the  chamber  is  fond 
of  calling  a  "super  agency"  is  only  $15  mil- 
lion per  year.  The  chamber  of  commerce 
lobbying  budget  In  1976  was  $20  million. 
Proctor  and  Gamble,  another  leading  op- 
ponent, spent  $365  million  last  year  on  ad- 
vertising alone— 25  times  the  ACP's  proposed 
budget.  And  ACP's  cost  is  equal  to  the  cost 
of  running  the  Pentagon  for  about  90  min- 
utes. 

In  all  of  the  catch  phrases  about  the  bill, 
we  sometimes  lose  track  of  how  It  all  affects 
us  as  Individual  consumers.  Let  me  give  you 
an  example. 

Suppose  the  Federal  Energy  Administra- 
tion Is  considering  whether  to  remove  price 
and  allocation  controls  from  home  heating 
oil — who  among  us  could  go  before  the  PEA 
and  offer  a  technically  adequate  presenta- 
tion of  why  this  should  or  should  not  occur? 
Who  among  us  could  marshal  an  arg\mient 
to  counter  that  presented  by  the  oil  com- 
pany lawyers,  economists,  statisticians,  and 
research  soeclalists  armed  with  graphs  and 
charts  and  mounds  of  data.  Who  among  us 
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oould  formulate  viable  alternatives  to  those 
proposed  by  the  regulated  Industry?  And 
what  Is  wrong  with  having  the  regulators 
listen  to  another  point  of  view? 

Let  me  turn  from  the  chamber  and  Its 
distortions  to  another  well-financed  and 
visible  opponent  of  the  consumer  agency: 
The  business  roundable.  This  group  of  For- 
tune 600  companies  carries  considerable 
weight  around  this  town,  as  you  well  know. 
Recently,  they  hired  Leon  Jaworskl  to  help 
lobby  against  this  btu.  I  wonder  what  has 
happened  to  Leon  Jaworskl.  I've  had  great 
respect  for  this  man.  Our  country  owes  him 
a  great  debt.  But.  for  the  life  of  me,  I  can't 
understand  how  he  could  misread  our  pro- 
posed law. 

In  his  capacity  as  counsel  to  the  Round- 
table.  Mr.  Jaworskl  sent  a  letter  to  every 
member  of  the  House  Government  Opera- 
tions Committee  outlining  his  concerns 
about  the  ACP  bill.  The  Jaworskl  letter  pic- 
tures the  ACP  as  a  kind  of  Gorgon  with 
authority  so  broad  that  "the  stability  and 
effectiveness  of  Government"  would  be 
threatened  by  it.  Jaworskl  also  said  that  the 
proposed  agency — which  I  remind  you  has 
no  regulatory  authority — would  wield  "prac- 
tically limitless  statutory  authority."  I'm 
certainly  not  denying  Mr.  Jaworskl's  right 
to  select  any  client  he  chooses.  I'm  not  a 
lawyer,  but  It  seems  to  me  that  he's  really 
stretching  on  that  one. 

Ironically,  the  lobbying  against  this  bUl 
shows  why  the  bill  Is  necessary.  Every  mem- 
ber of  the  43-member  government  opera- 
tions committee — which  this  week  approved 
the  bin  by  a  single  vote — was  barraged  with 
phone  calls,  visits  and  constituent  letters 
parroting  the  fallacious  arguments  which 
had  spewed  forth  efficiently  from  corporate 
lobbying  headquarters  In  Washington  to 
their  congressional  districts. 

A  consumer  voice  should  also  be  heard 
when  the  Federal  Government  considers  air 
fares,  backhaul  restrictions  for  ground 
transportation  of  consumer  goods,  and  de- 
ceptive advertising  which  confuses  and  mis- 
leads consumers.  A  consumer  voice  should  be 
heard  In  complex  rate-making  proceedings 
and  In  proceedings  where  safety  standards 
for  consumer  goods  are  being  considered. 

When  I  took  this  Job.  President  Carter 
stressed  to  me  his  commitment  to  making 
Government  more  efficient  and  more  respon- 
sive to  consumers.  This  legislation  is  a  crucial 
part  of  his  program  to  reorganize  Federal 
activities  and  to  give  consumers  a  stronger 
voice  In  Government  decisionmaking.  We 
have  a  tough  battle  ahead  but  we  Intend  to 
win.  I  hope  that  each  of  you  will  be  an  active 
soldier  In  this  battle.  Mark  Twain  once  said, 
"when  angry,  count  to  four;  when  very  angry 
swear."  To  that  I  would  add.  "when  extremely 
angry,  grit  your  teeth,  gather  your  forces 
and  win  on  the  merits."  With  your  help,  that 
Is  exactly  what  we  Intend  to  do. 


CAMPBELL  COUNTY.  TENN..  BLACK 
LUNG  CLINIC 


HON.  JOHN  J.  DUNCAN 

or   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  12.  1977 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  as  a  longtime  supporter  of  Im- 
proved benefits  for  those  who  suffer  from 
"Black  Lung  Disease."  I  commend  to  my 
colleagues  in  the  House  the  following 
article  which  appeared  in  the  May  1, 
1977.  edition  of  the  Knoxville  News 
Sentinel. 

The  article  describes  the  outstanding 
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care  the  Campbell  Coimty  Black  Lung 
Clinic  Is  providing  to  coal  miners  who 
suffer  from  this  dread  disease. 

I  applaud  the  men  and  women  who 
work  at  the  Campbell  Coimty  Clinic  for 
their  service  to  their  fellow  man  and  re- 
affirm my  commitment  to  foster  legisla- 
tion which  will  help  relieve  the  great 
suffering  which  is  brought  about  by  black 
lung. 

Campbell  Countt  Black  Lung  Clinic  Oitebs 
Coal  Miners  Room  To  Breathe 
(By  WlUard  Tarbrough) 
Jacksboro. — Campbell  County  has  abun- 
dant clean  air  but  men  with  coal-mlnlng 
backgrounds   at   times   find   It   dlfflciilt   to 
breathe. 

They  are  victims  of  the  Industry's  major 
occupational  health  hazard,  pneumoconiosis. 
The  Illness  Is  commonly  called  "black  lung" 
because  coal  dust  settling  In  the  lungs  not 
only  reduces  breathing  capacity,  but  actually 
turns  them  black. 

The  Jacksboro  Black  Lung  Health  Center 
is  treating  hundreds  of  ex-mlners,  examining 
others  for  black  lung  symptoms,  and  teach- 
ing victims  how  to  live  with  their  Illness. 

"Press  this  pillow  Into  your  tummy  and 
exhale  all  air  possible."'  nurse  Jane  Davis  told 
black  lung  victim  Columbus  McOhee  In  a 
demonstration  at  the  mobile  home-center. 
"Now  breathe  deeply  through  your  nose, 
purse  your  lips  and  breathe  out  slowly." 

Mrs.  Davis  explained  that  black  lung  vic- 
tims must  force  themselves  to  breathe.  They 
are  taught  at  the  clinic  and  disciplined  to 
continue  therapy  at  home. 

Louise  Watklns.  a  licensed  practical  nurse, 
rolled  McGhee  onto  his  stomach,  and  beat  a 
staccato  on  his  back  with  her  open  palms. 

"This  treatment  helps  a  victim  loosen  the 
mucus  In  his  lungs  so  he  can  expel  it.  making 
more  room  for  air  in  breathing."  she  said. 

Black  lung  victims  also  are  taught  how  to 
cough.  Family  members  ere  likewise  trained 
for  the  home  therapy.  Breathing  exercises  are 
recommended  three  times  dally  for  16- 
mlnute  Intervals. 

An  ex-miner  told  Bedford  W.  Bird  he  once 
tried  to  sleep  by  using  two  pillows  for  props, 
but  he  was  so  frightened  he  would  suffocate 
diu-lng  the  night  that  he  couldn't  go  to  sleep. 
The  miner  underwent  similar  training  for 
three  months  and  now  sleeps  without  wak- 
ing, said  Bird. 

Bird  is  deputy  director  of  the  Department 
of  Occupational  Health  with  the  United  Mine 
Workers  union  and  Is  In  technical  charge  of 
the  Jacksboro  center. 

McOhee  Is  president  of  the  La  Follette 
Black  Lung  Association  and  has  led  demon- 
strations In  these  hills  and  in  Washington 
on  behalf  of  miners  welfare  and  legislation 
to  both  protect  victims'  health  and  for 
quicker  qualification  for  pensions.  He  says  he 
wants  red  tape  sliced  so  that  victims  can  ob- 
tain pensions  short  of  more  than  two  years 
time. 

"Unless  a  pending  bill  In  Congress  is  ap- 
proved, hundreds  of  pensioned  miners  stand 
to  lose  their  Income  and  thousands  of  others 
waiting  for  pensions  will  never  live  to  receive 
theirs,""  he  said. 

"It's  time  to  cut  out  this  Government  red 
tape  and  to  provide  for  miners  disabled  by 
breathing  coal  dust  In  the  mines.  The  miners 
and  their  dependents  deserve  better  treat- 
ment," he  added. 

McGhee  says  the  U.S.  Department  of  Labor 
and  other  agencies  responsible  do  not  pro- 
tect miners  properly,  saying  that  Inspection 
lags  as  to  coal  dust  residue  breathed  by  min- 
ers and  enforcement  generally  "is  a  farce." 

Bird  said  the  Black  Lung  Center  here  will 
close  by  November  unless  Congress  adopts 
the  Dent-Perkins  Bill  which  carries  a  $10 
million  funding  to  continue  the  black  lung 
centers.  This  center  was  founded  18  months 
ago,  has  examined  300  and  administered  1550 
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treatments  for  men  suffering  respiratory  ail- 
ments, he  said. 

Dr.  Perry  Huggln,  respiratory  expert  who 
once  directed  KnoxvUle's  East  Tennessee 
Chest  Clinic,  is  the  center's  medical  director. 
He  has  detected  black  lung  victims  via  X- 
rays  performed  by  the  Knoxville  mobile  unit 
(21  persons  were  X-rayed  by  the  unit  here 
one  day  this  past  week).  His  findings  are 
subject  to  confirmation  at  the  state's  Knox- 
ville clinic,  but  that  doesn't  necessarily  guar- 
antee a  miner  his  black  lung  pension. 

"Present  Federal  law  requires  a  review  both 
by  the  Labor  Department  and  the  coal  opera- 
tor." said  Bird.  "Standards  are  so  rigid  that 
It  is  difficult  for  two  experts  to  agree  that  a 
miner  Is  qualified  for  a  pension.  But  the 
Dent-Perkins  bill  would  ease  this  exactitude, 
trim  red  tape,  and  bring  quicker  decisions  as 
to  pensions." 

Campbell  County  can  count  1243  ex- 
mlners  who  have  been  approved  for  black 
lung  pensions,  but  there  are  many  more 
claimants  awaiting  action.  Anderson  County 
has  726  approvals.  332  of  them  In  Lake  City; 
Roane  has  495  with  302  of  those  living  In 
Oliver  Springs:  Marlon  County  394  and 
Grundy  County  392. 

The  Jacksboro  Center,  under  direction  of 
John  Cruze,  continues  to  detect  and  treat 
miners  and  ex-miners,  along  with  anyone 
else  seeking  help,  suffering  from  respiratory 
problems.  Satellite  clinics  are  held  on  vari- 
ous schedules,  with  medics  Including  Dr. 
Huggin  taking  the  program  to  Clalrfleld, 
Wynn-Habersham.  Petros,  Norma,  Jelllco  and 
BrlcevlUe.  Many  patients  come  here  from 
surrounding  counties. 

A  three-member  team  follows  leads  on 
miners  and  their  families,  seeking  them  out 
at  their  remote  homes  to  Inform  them  of  the 
program  and  to  urge  them  to  report  for  ex- 
amination and  treatment. 

A  board  of  directors,  with  membership  pri- 
marily from  within  the  Black  Lung  Associa- 
tion. Is  an  advisory  body  for  the  Jacksboro 
Center.  One  is  W.  H.  (Willie)  Cooper,  a 
retired  miner  who'll  turn  80  in  June. 

"The  center  Is  providing  great  help  to  all  of 
us."  he  said.  "Somehow,  Congress  must  find  a 
way  to  keep  it  and  others  operating. 

"I  was  a  miner  most  of  my  life  and  realize 
the  benefits  of  such  care.  My  father,  John  L. 
Cooper,  and  Uncles  JInuny  and  Thomas 
Cooper,  were  among  these  184  victims  of  the 
mine  explosion  at  Fraterville  In  1902.  I  re- 
member as  a  boy  hearing  the  explosion  at 
Cross  Mountain  in  1911  that  killed  another 
84  miners. 

"Men  risk  their  lives  to  produce  coal.  Those 
who  do  deserve  all  the  consideration  and 
welfare  possible,  particularly  those  men  suf- 
fering from  the  black  lung  disease.  Congress 
can't  do  too  much  for  them  and  their 
families." 


WELFARE  REFORM  WITHOUT  IN- 
JUSTICE: A  TOP  AGENDA  ITEM 
FOR  THIS  CONGRESS 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  12.  1977 

Mr.  KEMP.  Mr.  Speaker,  earlier  this 
year  I  participated  in  the  extensive  hear- 
ings on  welfare  reform  conducted  by  the 
Secretary  of  Health.  Education,  and 
Welfare.  Those  hearings  were  the  basis 
for  the  recommendations  made  by  the 
Secretary  to  the  President  and  for  the 
subsequent  proposals  of  the  President. 

With  the  exception  of  a  welfare 
lobbv,  virtuallv  everyone  particinating 
in  those  hearings  expected  reform  to  re- 
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duce  the  size  of  the  welfare  rolls  and 
thereby  provide  improved  benefits  to  the 
truly  needy. 

This  Is  not  going  to  happen  under  the 
administration's  current  proposals,  for 
the  guaranteed  jobs  provision  President 
Carter  announced  would  not  take  people 
off  public  dependency.  These  jobs  are 
public  service  jobs  just  like  those  pro- 
posed in  the  discredited  Humphrey- 
Hawkins  bill  of  the  last  Congress.  It  Is 
almost  as  if  the  President  incorporated 
that  bill  into  his  proposals.  Expanding 
Government  and  Government  jobs  is  just 
not  the  answer  to  welfare  problems. 

The  basis  for  what  the  President 
should  have  recommended  is,  by  coinci- 
dence, found  in  the  current  issue  of  Mod- 
ern Age,  the  quarterly  review.  Authored 
by  Dr.  Donald  J.  Devine,  a  professor  of 
politics  and  government  at  the  University 
of  Maryland,  and  entitled,  "Welfare 
Without  Injustice."  this  essay  constructs 
a  frame  of  reference  in  which  policy- 
makers can  decide  how  best  to  refashion 
the  Nation's  welfare  system. 

Welfare  reform  has  to  be  a  top-priority 
item  for  tliis  Congress.  The  people  expect 
it — as  they  should.  I  commend  this  arti- 
cle, therefore,  to  all  my  colleagues. 
It  follows: 

Welfare   WrrHour   Injusticz 
(By  Donald  J.  Devine) 
weuare  with  coercion 
The  welfare  state  promises  that  a  fully  free 
society  may  be  retained  in  Its  essentials  If 
only  the  national  government  Is  given  the 
single  additional  power  of  caring  for  those 
in   need.   This   promise   Is  alluring  since  It 
starts  with  a  frea  and  unhampered  market 
to    provide    for    the    overwhelming    number 
of   individual   preferences.   It  will  only  use 
the  state  to  override  these  preferences  with 
positive      government     Intervention  "  when 
these  free  decisions  will  lead  to  insufficient 
"food,  safety,  clothing,  shelter,  medical  care, 
ediication.   congenial   employment   or   com- 
panionship" for  the  minority  who  are  In  need. 
The  promise,  however,  also  has  problems 
which  are  so  manifest  that  they  cannot  be 
ignored.  The  best  modern  philosophical  de- 
fense of  the  welfare  state,  consequently  rec- 
ognizes that  in  order  to  use  positive  govern- 
ment intervention  for  these  purposes,  it  Is 
necessary  to  abandon  the  "perfectionist  per- 
spective" which  demands  that  no  Individual 
rights  be  overriden.  It  even  admits  that  pop- 
ular preferences  must  be  overcome  on  occa- 
sion and  that  this  could  be  abused  so  that 
"all   sorts  of  tyrannies"  could   be  excused. 
This  defense  expects  that  widespread  under- 
standing of  who  deserves  welfare,  how  much 
they  are  due  and  whether  real  welfare  has 
been  provided  will  weigh  against  the  negative 
possibilities    and    will   control   abuses:    but 
this  is  certainly  something  to  be  tested  rather 
than  assumed. 

Beyond  the  problem  of  whether  real  wel- 
fare is  provided  and  whether  this  reaches 
those  who  deserve  It,  Is  the  fundamental 
problem  that  coercion.  Including  government 
coercion,  can  cause  Injury  which  is  typically 
feared  as  the  worst  Injustice  which  can  be 
Inflicted  upon  a  society.  Government  Injury 
may  be  done  to  those  who  are  forced  to  con- 
tribute so  that  others  may  have  more  goods 
or  services,  or  to  those  who  are  forced  to  be- 
have In  a  certain  manner  so  that  others  may 
have  a  congenial  environment  and  social 
companionship.  More  critically,  not  only  may 
those  perceived  to  be  giving  l>e  harmed  but 
those  perceived  to  be  receiving  also  may  be 
aggrieved — either  because  by  stating  that  the 
problem  has  been  solved  by  government  al- 
ternative assistance  Is  not  Klven:  or  as  a  re- 
sult of  an  Injury  from  an  intended  or.  more 
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ort«n,  an  unintended  consequence  of  this  or 
another  government  policy. 

As  one  looks  at  national  government  wel- 
fare Involvement  In  the  United  States, 
moreover.  Injury  sRems  a  characteristic  as- 
pect of  Its  conception  and  Implementation 
m  virtually  every  area  of  policy.  Taking  the 
areas  of  involvement  given  above  as  ones 
necessary  for  welfare  state  Involvement  In 
reverse  order,  much  has  been  said  already 
In  the  area  of  government  attempts  to  force 
companionship — especially  In  the  area  of 
race  relations.  It  perhaps  is  sufBcIent  to  add 
here  merely  that  three-fourths  of  whites 
are  totally  opposed  to  forced  busing,  that 
the  whites  affected  by  these  policies  have 
become  enranged  by  them,  and  that  they 
have  reacted  to  what  they  perceive  as  gov- 
ernment-enacted injustice  against  them 
even  In  violent  ways.  At  the  same  time, 
while  blacks  are  the  one  group  in  society 
which  will  support  forced  busing  when  giv- 
en no  other  alternatives,  only  6  percent  of 
blacks  support  It  when  given  less  coercive 
alternatives.  Indeed,  in  one  study  of  blacks 
In  Los  Angeles  where  a  sample  was  given 
a  wide  range  of  choices  on  bow  integration 
should  be  achieved,  only  3  percent  chose 
private  coercion  and  only  19  percent  chose 
government  at  all  while  56  percent  thought 
that  voluntary  means  would  achieve  Inte- 
gration best.  The  welfare  state,  nonetheless, 
routinely  continues  to  coerce  companion- 
ship in  the  name  of  better  welfare  for  all 
when  It  is  approved  by  almost  no  one. 

Much  of  the  Justification  of  the  welfare 
state  has  been  that  it  guarantees  employ- 
ment. Besides  the  fact  that  when  one  looks 
at  emploj'ment  percentages  since  1900  un- 
employment does  not  seem  to  have  been 
much  if  any  lower  since  the  welfare  state 
began,  It  Is  clear  that  the  unemployment 
Insurance  laws  themselves  (and  many 
others  as  well)  create  disincentives  for  em- 
ployment. Government  Job  training  pro- 
grams, moreover,  are  very  expensive  and 
the  best  of  them  Increase  earnings  very 
little  even  for  those  few  who  complete  tbo 
programs.  Most  Importantly,  the  minimum 
wage  laws  imposed  In  the  name  of  better 
employment  Increase  unemployment  espe- 
cially among  the  poor,  the  young  and  mi- 
nority groups  since  they  do  not  allow  em- 
ployers to  offer  or  potential  employees  to 
accept  wages  lower  than  the  artificial  mini- 
mum even  If  both  wish  to  do  so.  This  Is 
most  unjust  for  the  unskilled  young  since 
It  does  not  allow  them  to  engage  in  appren- 
tice programs  which  cannot  economically 
afford  higher  Immediate  salary  but  whlcb 
can  pay  better  over  the  long  run- 

By  and  large  education  is  a  relatively  new 
area  for  extensive  Involvement  by  the  na- 
tional government  but  expenditures  already 
toUl  near  thirty  billion  dollars.  It  Is  doubt- 
ful that  this  national  involvement  has  In- 
creased educational  quality,  though,  as  It 
appears  that  beyond  a  certain  threshold.  In- 
creased expenditures  do  not  assist  education. 
Yet  increased  centralization  does  lead  to  a 
uniformity  of  education  which  not  only  frus- 
trates innovation  but  which  also  may  as- 
sault the  values  of  cultural  minorities.  In- 
deed, the  major  monetary  effect  of  Increased 
national  involvement  appears  to  be  higher 
rewards  to  already  advantaged  teachers,  edu- 
cational administrators  and  contractors.  Ex- 
penditures for  higher  education  are  much 
more  unjust,  moreover,  as  they  redistribute 
wealth  from  the  poor  who  cannot  afford  col- 
lege and  the  uneducable  who  cannot  benefit 
Uom  It.  towards  the  well-off  upper  middle 
classes  who  attend  college  and  benefit  ex- 
traordinarily in  higher  salaries,  greater  pres- 
tige and  more  secure  self-esteem. 

Medical  care  Is  also  a  relatively  new  area 
of  great  government  involvement.  Yet,  the 
data  which  are  available  suggest  that  these 
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programs  also  have  resulted  In  Injury.  Thus, 
not  only  have  all  citizens  been  taxed  over  $30 
billion  since  the  1966  beginning  of  the  plan 
to  pay  for  It  but  the  greater  demand  en- 
couraged by  the  program  has  Increased  medi- 
cal costs  to  those  taxed.  Even  more  amazing, 
according  to  the  testimony  before  Congress 
in  1973  of  Karen  Davis  of  the  Brookings  In- 
stitution, costs  went  up  even  for  the  elderly 
In  whose  benefit  Medicare  and  Medicaid  pre- 
sumably were  enacted.  She  estimated  that  the 
elderly  paid  $309.00  per  capita  for  medical 
care  In  fiscal  1966  before  Medicare  and  $404.00 
In  1972  after  six  years  of  government  "help" — 
Including  $67.00  in  premiums  for  Medicaid. 

There  is  a  long  history  of  government  in- 
volvement in  the  area  of  providing  shelter 
to  the  needy,  however  (Indeed  it  was  the 
premier  welfare  program  of  the  New  Deal) , 
and  this  allows  some  detailed  analysis  over 
a  good  period  of  time.  The  earliest  program  of 
public  housing,  though,  not  only  has  been 
cost  Inefficient  and  has  built  only  822,000 
units  in  over  three  decades  but  It  also  has 
destroyed  320,000  units  (up  to  1967).  More- 
over, when  one  adds  330,000  destroyed  by 
building  highways  through  urban  neighbor- 
hoods using  eminent  domain,  it  appears  that 
government  social  programs  created  little  net 
gain  for  a  tremendous  financial  investment 
at  a  great  cost  in  destroying  traditional 
neighborhoods — many  of  which  had  vibrant 
social  patterns.  Moreover,  the  programs  aid 
very  selectively,  often  on  the  basis  of  politi- 
cal favoritism.  Consequently,  only  7  percent 
of  those  eligible  can  live  in  the  housing  but 
those  favored  few  receive  a  service  which  In- 
creases their  Income  by  the  equivalent  of  a 
30  percent  addition.  And  this  Is  partially 
subsidized  by  the  93  percent  of  the  poor  who 
do  not  receive  the  benefits. 

The  urban  Renewal  program,  at  the  same 
time,  makes  government  a  net  destroyer  of 
housing  since  over  the  period  of  its  existence 
at  a  cost  of  $12  billion  it  has  destroyed  a  half 
a  million  more  units  than  it  has  built.  More 
Importantly,  half  of  the  units  which  were 
built  went  to  relatively  wealthly  Individuals 
at  the  expense  of  what  was  previously  hous- 
ing available  to  the  poor.  Furthermore,  as 
government  housing  planners  have  come  to 
realize  these  problems  and  have  sbifte'd  to 
subsidizing  private  construction,  housing 
costs  have  been  increased  2.5  percent  for  all 
consumers  through  increased  demand,  while 
a  subsidy  of  $5,440  is  given  to  a  very  few 
people.  Most  importantly.  In  the  name  of 
making  assistance  available  to  the  widest 
possible  number  of  the  "needy,"  eligibility 
requirements  are  set  almost  at  the  median 
Income  level.  But  those  who  are  most  attrac- 
tive to  lenders,  not  surprisingly,  end  up  be- 
ing those  at  the  high  end  of  the  requirements 
level  and  this  program  also  ends  up  aiding 
those  less  in  need  of  assistance.  Indeed,  It 
would  be  difficult  to  plan  a  housing  pro- 
gram which  could  do  more  harm  than  fed- 
eral housing  policy  actually  has  done. 

Perhaps  the  welfare  state  Is  most  Injurious 
in  the  areas  of  necessities  such  as  food  and 
clothing,  however,  since  these  are  so  basic  to 
life.  Policies  of  price  supports  for  food  and 
materials,  accordingly,  directly  increase 
costs  for  basic  necessities  and  programs 
which  encourage  less  production  do  the 
same — in  both  cases  with  the  costs  falling 
especially  hard  on  tho.se  least  able  to  bear 
It.  Prices  are  Increased  further  by  govern- 
ment regulations:  for  example,  the  DES  ban 
was  estimated  to  increase  meat  costs  from 
3  to  15  cents  a  pound;  and  when  the  courts 
held  that  certain  goods  fell  under  the  agri- 
cultural exemption  from  ICC  regulation, 
frozen  fruit  and  vegetable  prices  fell  an  aver- 
age of  19  percent  and  poultry  prices  fell  33 
percent.  Of  most  Importance,  the  welfare 
state  seems  cruelest  to  those  who  are  most 
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defenseless  and  who  iisually  only  ask  for  the 
basic  necessities.  Thus,  the  aged  are  brutal- 
ized by  the  inflation  intrinsic  to  the  develop- 
ment of  the  welfare  state  as  their  savings 
are  reduced  to  the  degree  that  none  but  the 
most  affluent  can  avoid  becoming  dependent 
upon  the  state  even  after  a  lifetime  of  self- 
sufficient  earning  and  saving. 

The  only  alternative  which  seems  able  to 
reduce  these  problems  for  the  welfare  state 
Is  to  rely  more  upon  direct  payments  of  cash 
or  vouchers  to  the  needy  either  for  single 
programs  or  through  a  general  plan  of  nega- 
tive Income  taxes.  Yet,  if  separate  programs 
are  used,  the  Inequities  become  overwhelm- 
ing. Thus,  a  non-working  woman  on  welfare 
with  three  children  could  obtain  the  equiv- 
alent Income  of  $6,015  per  year  in  1972 — or 
$1,400  more  than  the  median  Income  for 
women  who  work.  Consequently,  it  is  ra- 
tional to  shift  to  more  general  aid.  But  these 
programs  (food  stamps,  for  example)  have 
many  problems  not  the  least  of  which  Is  that 
they  never  reach  anywhere  near  all  those 
who  are  qualified  nor  do  they  achieve  their 
purpose  (e.g.  increasing  nutrition).  So,  the 
tendency  Is  to  switch  to  a  negative  income 
tax  to  cover  all.  Here,  however,  there  is  the 
problem  of  decreasing  incentives  to  work 
since  even  when  plans  are  devised  to  build-in 
Incentives,  there  is  decreased  working.  Thus, 
"successful"  programs  show  more  than  a  ten 
percent  reduction  in  work.  And  any  decrease 
In  being  self-supporting  seems  unjust  as  it 
takes  self-respect  from  an  individual  and 
subjects  him  to  the  Indignities  of  self-impor- 
tant social  workers  and  Insensitive  bureau* 
crats. 

In  addition,  it  is  relevant  to  consider  the 
inefficiencies  involved  In  these  general  pro- 
grams as  the  working  and  middle  classes  pay 
the  overwhelming  percentage  of  these  costs 
from  their  limited  earnings.  For  years  welfare 
administrators  maintained  that  there  were 
very  few  on  welfare  who  were  not  eligible  to 
receive  it.  But  in  late  1972  the  new  admin- 
istrator of  the  Aid  to  Families  with  Depend- 
ent Children  program  demanded  that  local 
units  end  mlspayments  or  bear  the  cost  and 
within  nine  months — after  an  unbroken  in- 
crease in  the  size  of  the  program  for  two  dec- 
ades— there  was  a  decrease  of  342,000  eli- 
glbles.  In  addition,  the  mere  size  of  a  general 
program  can  mean  that  clerical  errors  have 
monumental  effect  as  did  the  $800  million  in 
overpayments  made  under  the  Supplemental 
Security  Income  program  of  the  Social  Secu- 
rity Administration  in  1974-1975.  Further- 
more, there  are  even  flagrant  abuses  as  the 
clever  find  ways  to  subvert  the  Intent  of  wel- 
fare programs — such  as  privileged  college 
students  collecting  food  stamps:  e.g.  one- 
third  to  one-half  of  all  food  recipients  in 
Ingram  County.  Michigan  were  students  at 
Michigan  State  University. 

The  greatest  problem,  though.  Is  that  poli- 
ticians like  to  pass  such  programs  which 
symbolically  deal  with  problems  but  which, 
because  of  anticipated  complaints  from  tax- 
payers, are  not  adequately  funded.  And  the 
further  removed  they  are  from  taxpayer 
scrutiny  the  more  skillful  politicians  are  able 
to  confuse  the  issue  and  "succeed"  with  ap- 
parently costless  programs.  Accordingly,  the 
national  government  old  age  social  security 
Insurance  system  was  never  funded  as  insur- 
ance under  actuarial  standards  and  benefits 
were  covered  by  taxes  on  current  workers. 
Because  population  demographics  since  the 
1935  beginning  of  the  program  initially  had 
many  workers  supporting  one  retiree,  the 
program  remained  solvent,  coverage  was  ex- 
panded and  expensive  new  programs  like 
Medicare  even  were  added  to  the  system, 
while  benefits  to  those  already  in  the  pro- 
gram were  Increased  continually. 

During  these  years  there  were  negative  ef- 
fects resulting  from  the  fact  that  only  a 
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small  proportion  of  the  program  was  backed 
by  real  reserves.  Most  actually  were  "obliga- 
tions" of  one  agency  of  the  federal  govern- 
ment to  pay  another.  Since  actual  savings 
were  not  used  to  cover  the  program,  it  has 
been  estimated  that  overall  savings  were  re- 
duced about  38  percent  and,  consequently, 
that  ONP  was  reduced  by  almost  $120  billion 
as  of  1974.  As  a  result  of  this  It  Is  estimated 
that  overall  wages  on  the  average  were  about 
15  percent  lower  than  they  would  have  been 
without  a  social  security  program. 

Financial  Irresponsibility  has  a  way  of 
catching  up  eventually,  though.  As  the  "baby 
boom"  of  the  1940's  turns  Into  the  "elderly 
boom"  of  the  end  of  the  century  and  as  the 
declining  birth  rate  of  the  1970's  "zero  popu- 
lation growth"  period  guarantees  fewer 
worker-contributors  at  the  same  time.  In 
thirty  years  or  so  there  will  only  be  two  work- 
ers available  to  support  one  recipient.  If  the 
system  accepts  no  new  beneficiaries  over  the 
next  seventy-five  years  planned  outlays  will 
exceed  receipts  by  $2.5  trillion  and  It  now 
looks  like  the  sj-stem  will  become  imbalanced 
as  early  as  1980.  Unfortunately,  this  Immense 
obligation  will  not  be  met  from  taxes  alone 
and  the  system  will  probably  not  be  reformed 
so  that  It  becomes  fiscally  sound.  The  almost 
certain  response  of  the  politicians  will  be  an 
Incedible  Infiation  which  will  create  more 
Injury  to  the  aged  of  the  future  (I.e.  today's 
yoxmg)    than   any   possible   benefits   which 


have  accrued  to  beneficiaries  in  the  past.  And 
the  only  response  of  the  welfare  state  is  to 
brand  anyone  who  discusses  the  subject  an 
extremist. 

After  four  decades  of  experience,  '.ten, 
the  promises  of  the  welfare  state  have  not 
been  realized  and,  indeed,  its  costs  have 
been  Immense.  Not  only  have  hundreds  of 
billions  of  dollars  in  national  wealth  Veen 
squandered  which  could  have  been  used  for 
constructive  social  purposes  but  there  have 
been  staggering  social  costs  as  well.  Hun- 
dreds of  thousands  of  youth,  and  especial- 
ly minority  youth,  have  been  made  imem- 
ployed  or  underemployed  through  mini- 
mum wage  and  related  employment  laws; 
millions  of  children  are  taught  values  their 
parents  object  to  and  thousands  of  children 
are  transported  out  of  their  neighborhoods 
while  the  poorer  support  the  better-off  to 
obtain  more  income  and  higher  education. 
At  the  same  time,  almost  everyone  is  forced 
to  pay  more  dearly  for  medical  and  hospital 
care  in  the  name  of  medical  care  for  all 
while,  at  the  cost  of  tens  of  billions  of  dol- 
lars, housing  programs  have  resulted  In  less 
and  more  costly  housing  for  the  poor.  In 
addition,  even  food  and  clothing  essentials 
have  been  made  more  difficult  to  obtain  for 
those  most  In  need  as  a  direct  and  Indirect 
result  of  government  regulation  while  every- 
one's savings  have  been  ravaged  by  Infiation. 
This  would  seem  to  represent  a  tremen- 
dous regresslveness  in  societal  welfare  which 


would  have  been  critical  If  the  market  sec- 
tor had  not  produced  great  increases  In 
wealth  to  offset  many  of  the  costs.  More 
critically,  it  seems  as  if  the  problem  Is  In- 
herent In  the  idea  of  a  welfare  state  as  Its 
rejection  of  the  "perfectionist  perspective" 
on  Individual  welfare  and  rights  appears 
to  lead  it  too  easily  to  become  insensitive 
to  personal  and  property  rights  of  indi- 
viduals. Moreover,  the  welfare  state  tool  of 
central  government  planning  simply  seems 
too  gross  an  Information-gathering  and  im- 
plementation mechanism  not  to  uninten- 
tionally injure  many  of  its  Intended  bene- 
ficiaries and.  thus,  to  do  injustice  to  them. 
The  programs,  in  sum.  Just  seem  too  sweep- 
ing to  deal  with  the  complexity  of  Individ- 
ual personal  problems. 

Finally,  the  expectation  that  using  the 
concept  of  welfare  to  control  what  the  state 
does  fails  because  national  legislators  pass 
so  many  complex  programs,  voters  find  it 
impossible  to  evaluate  their  success  of  fail- 
ure. Especially  do  national  authorities  have 
control  of  the  money  supply  and  can  In- 
crease taxes  through  Inflation  without  visi- 
ble legislation — the  infiation  causing  all 
sorts  of  difficult  to  discern  economic  dislo- 
cations and  social  Inequities.  And  under  the 
cover  of  this  confusion,  actual  welfare  state 
policy  seems  to  create  more  Injustice  than 
it  solves. 
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The  House  met  at  11  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

As  many  as  are  led  by  the  Spirit  of 
God,  ihey  are  the  children  of  Cod. — 
Romans  8:  14. 

Our  Father  God,  with  the  dawning  of 
a  new  day  we  pause  in  Thy  presence  to 
pray  for  guidance  and  wisdom  as  we 
live  and  labor  through  the  coming  hours. 
Be  In  our  minds  that  only  worthy 
thoughts  may  enter.  Be  on  our  lips  that 
only  words  of  truth  may  be  spoken.  Be 
alive  in  our  hearts  that  only  love  may 
live  in  us. 

Direct  us.  O  Lord,  In  all  our  doings, 
with  Thy  most  gracious  favor  and  fur- 
ther us  with  Thy  continual  help,  that 
in  all  our  works  begun,  continued,  and 
ended  in  Thee,  we  may  glorify  Thy  holy 
name  and  finally,  by  Thy  mercy,  obtain 
everlasting  life:  through  Jesus  Christ 
our  Lord.  Amen. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  THE  CONSIDERATION 
OF  H.R.  1139,  NATIONAL  SCHOOL 
LUNCH  ACT  AND  CHILD  NUTRI- 
TION AMENDMENTS  OF   1977 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  the  fol- 
lowing privileged  report  (Rept.  No.  95- 
304)  on  the  resolution  (H.  Res.  569)  pro- 
viding for  consideration  of  H.R.  1139, 
National  School  Lunch  Act  and  Child 
Nutrition  Amendments  of  1977,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested: 

8.  126.  An  act  to  reduce  the  hazards  of 
earthquakes,  and  for  other  purposes. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for 
1  minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  Inquire  of  the  majority  leader  as 
to  the  program  for  the  balance  of  the 
week  and  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
distinguished  minority  leader  yield? 

Mr.  RHODES.  I  am  glad  to  yield  to 
the  distinguished  majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  it  Is  our 
hope,  I  should  say.  to  finish  action  on 
the  countercyclical  measure  pending  be- 
fore us  and  if  the  time  remains,  to  take 
up  the  conference  report  on  the  Tax  Re- 
duction and  Simplificatlcni  Act  of  1977. 

In  any  event,  it  is  our  plan  to  rise  and 
adjourn  at  3  o'clock  today.  If  we  have 
not  completed  action  on  the  latter  bill, 
it  would  have  to  be  carried  over  until 
next  week. 

On  Monday  the  House  would  meet  at 
noon.  We  will  consider  six  bills  under 
suspension,  as  follows: 


H.R.  4301,  national  sea  grant  program 
authorization ; 

H.R.  3849,  authorization  for  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA) ; 

H.R.  5493 — extend  authorizations  for 
Seal  Beach.  Great  Dismal  Swamp  and 
San  Francisco  Bay  Natural  Wildlife 
Refuges ; 

H.R.  3348,  Increase  authorization  limi- 
tation for  Canal  Zone  Biological  Area; 
H.R.  4140,  extend  provisions  of  Fish- 
erman's Protective  Act  of  1967;  and 

H.R.  6823,  Coast  Guard  authorization, 
fiscal  year  1978. 

Votes  on  suspensions  will  be  withheld 
until  debate  is  concluded  on  all  suspen- 
sions. 

If  we  do  not  consider  or  complete  the 
conference  report  on  H.R.  3477  today, 
we  would  then  take  that  report  up  next. 
We  then  would  take  up  H.R.  1139, 
Amendments  to  National  School  Lunch 
Act,  subject  to  a  rule  being  granted. 

On  Tuesday,  the  House  again  would 
meet  at  noon  and  would  call  the  Pri- 
vate Calendar. 

We  then  would  take  up  some  13  sus- 
pension bills: 

H.R.  6138,  Youth  Employment  and 
Training  Act  of  1977.  This  is  a  most  im- 
portant piece  of  legislation.  It  Is  a  major 
building  block  in  the  congressional  pro- 
gram this  year; 

HJl.  5742,  Drug  Enforcement  Admin- 
istration; 

HJR.  3722,  SEC  Act  authorizations, 
fiscal  year's  1978-80; 

H.R.  4992,  authorization  for  Indian 
business  development  program; 

HJl.  4746.  saline  water  research  ex- 
tension; 

H.R.  6752,  Water  Resources  Planning 
Act  amendment; 
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HJl.  2501,  surrey  correction  in  Wyo- 
ming; 

HJl.  5885,  further  river  basin  authori- 
zations; 

HJR,  6010,  extension  of  aviation  war 
risk  instirance; 

HH.  6197.  further  authorizations  for 
disaster  relief; 

H.R.  6401.  further  authorizations  for 
deepwater  ports; 

H.  Res.  322.  direct  Architect  of  Capitol 
to  study  possible  use  of  solar  energy  for 
House  Office  Building  complex;  and 

HhJ,  Res.. 424,  John  P.  Keimedy  Li- 
brary. 

Votes  on  suspensions  will  be  withheld 
until  completion  of  debate  on  all  sxispen- 
sions. 

Following  that  we  would  expect  to  take 
up  the  conference  report  on  Senate  Con- 
current Resolution  19.  ITiat  Is  the  budget 
resolution. 

On  Wednesday  the  House  would  meet 
at  10  o'clock.  It  might  be  important  at 
this  point  to  remind  the  Members  that 
our  agreement  early  in  the  session  was 
that  we  would  follow  a  certain  course 
through  May  15.  Next  week  will  begin 
the  second  phase.  Following  May  15.  on 
Wednesdays  and  Thursdays  and  Fridays, 
if  there  is  a  session  on  Friday,  the  House 
would  meet  at  10  a.m. 

We  would  expect  to  come  in  at  10  a.m. 
on  Wednesday,  the  18th,  and  we  would 
consider  H.R.  6684,  the  International 
Security  Assistance  Act  for  fiscal  year 
1978.  That  is  the  military  phase  of  the 
foreign  aid  program.  Then  we  would 
consider  HJl.  10,  amendments  to  the 
Hatch  Act.  Both  of  those  are  subject  to 
the  granting  of  rules. 

On  Thursday  again  we  would  meet  at 
10  o'clock  and  consider  H.R.  6111.  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act.  subject  to  the  granting  of  a 
rule. 

Then  the  House  woxdd  receive  former 
Members  of  Congress  on  Thursday. 

There  will  be  no  session  on  Friday  of 
next  week. 

Conference  reports  may  be  brought  up 
at  any  time  and  further  program  will 
be  announced  later. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  Just  want  to  ask  the  majority  leader. 
Inasmuch  as  the  Speaker  made  a  very 
eloquent  and  proper  warning  to  the 
House  that  committee  should  stop  meet- 
ing during  the  House  sessions,  particu- 
larly out  of  town,  and  since  we  are  going 
to  the  schedule  of  10  o'clock  sessions  after 
Mav  15  for  3  days  every  week,  would  it 
be  the  intention  of  the  leadership  to  dis- 
courage meetings  of  committees  so  that 
we  can  devote  ourselves  to  floor  activi- 
ties? I  noticed  in  the  last  2  weeks  that 
many  committees  were  meeting  during 
the  5 -minute  rule  and  floor  absences  were 
noticeable. 

Mr.  WRIGHT.  If  the  distinguished  mi- 
nority leader  would  yield  further,  I  thank 
the  gentleman  from  Maryland  for  his 
quite  accurate  characterization  of  the 
Speaker's  comments.  The  Speaker  is  al- 
ways eloquent  and  always  proper. 


Mr.  BAUMAN.  I  find  him  so. 
Mr.  WRIGHT.  I  think  the  Speaker's 
admonition  was  well  taken.  I  think  what 
the  Speaker  was  saying  was  a  reminder 
to  all  committees  that  under  the  budget 
process  authorizing  legislation  that  car- 
ries with  it  financial  expenditure,  au- 
thorizations must  be  reported  from  the 
committees  by  today.  Next  week  that  no 
longer  obtains. 

The  committees  always  can  meet  ear- 
lier than  10  o'clock  in  the  morning  if 
they  have  business  to  transact  on  those 
days  we  go  in  early.  We  would  hope  that 
our  meeting  at  10  o'clock  in  the  morning 
on  3  days  each  week  will  expedite  the 
transaction  of  the  business  of  the  House 
and  permit  us  to  work  our  will  upon  this 
great  volume  of  legislation  which  has 
emanated  from  the  committees. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  I  will  ask  the  majority 
leader.  Do  I  then  imderstand  that  there 
will  be  an  effort  to  discourage  committee 
meetings  during  the  sessions  of  the  House 
at  least  for  the  next  phase  of  the  legis- 
lative year? 

Mr.  WRIGHT.  I  think  that  Is  a  fairly 
proper  conclusion.  There  must  perforce 
be  exceptions,  and  there  will  be  occasions, 
I  am  sure,  on  which  committees  will  have 
to  meet  and  will  seek  and  gain  the  per- 
mission of  the  House  to  do  so. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
back  the  remainder  of  my  time. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
uanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rjle  on  Wednesday  next  may  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 
There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESS  ON  THURSDAY, 
MAY  19,  1977,  FOR  THE  PURPOSE 
OF  RECEIVING  FORMER  MEMBERS 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
for  the  Speaker  to  declare  a  recess  on 
Thursday,  May  19,  1977,  subject  to  the 
call  of  the  Chair,  for  the  purpose  of 
receiving  in  this  Chamber  former  Mem- 
bers of  the  House  of  Representatives. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


ADJOURNMENT  OVER  TO  MONDAY, 
MAY  16,  1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
imanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


INTERGOVERNMENTAL  ANTIRECES- 
SION ASSISTANCE  ACT  OP  1977 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  fxirther  con- 
sideration of  the  bill  (H.R.  6810)  to 
amend  and  extend  title  n  of  Public  Law 
94-369,  to  establish  a  new  title  to  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972,. and  for  other  purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  . 

The  question  was  taken. 

Mr.  ASPIN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quonmi  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  322.  nays  0, 
not  voting  110,  as  follows: 


[Roll  No.  330] 

TEAS— 322 

Abdnor 

CouKhlln 

Harkln 

Addabbo 

Crane 

Harrington 

Akaka 

D'Amours 

Harris 

Ale-ander 

Daniel,  Dan 

Hawkins 

Ambro 

Daniel.  R.W. 

Hefner 

Aramerman 

DantelBon 

Hightower 

Anderson,  Ul. 

Davis 

Hollenbeck 

Andrews, 

de  la  Oarza 

Holt 

N.  Dak. 

De'aney 

Ho'tzman 

Annunzlo 

Dellums 

Horton 

Applegate 

Derwinski 

Howard 

Armstrong 

Devlne 

Hubbard 

Ashbrook 

Dicks 

Huckaby 

Ashley 

Dodd 

Hughes 

Aspln 

Dornan 

Hyde 

AuColn 

,    Downey 

Jacobs 

Bafalls 

Drlnan 

Jeffords 

BalduB 

Duncan,  Oreg. 

Jenrette 

Barnard 

Duncan,  Tenn 

Johnson,  Calif 

Bauciis 

Early 

Jones,  N.C. 

Bauman 

Edgar 

Jones,  Tenn. 

Beard,  B.I. 

Edwards.  CalU 

•  Jordan 

Beard,  Tenn. 

Edwards,  Okla 

■  Kasten 

BedeU 

Ellberg 

Kastenmeler 

Bellenson 

Emery 

Kelly 

Benjamin 

English 

Keys 

Bennett 

Erlenbom 

KUdee 

Blaggl 

Ertel 

Kindness 

Bingham 

Evans,  Colo. 

Koch 

B  anchard 

Evans.  Del. 

Kostmayer 

Blouln 

Evana,  Oa. 

Krebs 

Boland 

Evans,  Ind. 

Krueger 

Bonlor 

Fary 

I^agomarslno 

Bonker 

Pascell 

Latta 

Bo  wen 

Penwtck 

Leach 

Brademaa 

nndley 

Lehman 

Breaux 

Fisher 

Lent 

Breckinridge 

Fllppo 

Levltas 

Brlnkley 

Flood 

L.oyd,  Calif. 

Brodhead 

Flowers 

Lloyd,  Tenn. 

Brooks 

Flynt 

Long,  La. 

Broomfleld 

Foley 

Long,  Md. 

Brown,  Calif. 

Fowler 

Lett 

Brown.  Mich. 

Frey 

Luken 

Buchanan 

Fuqua 

Lundlne 

Burke,  Mass. 

Oammage 

McClory 

Burleson,  Tex. 

Gaydos 

McCloskey 

Burllson,  Mo. 

Gephardt 

McCormack 

Burton,  .John 

Olalmo 

McDade 

Burton,  PbUUp  oilman 

McEwen 

Butler 

Glnn 

McFaU 

Caputo 

GUckman 

McHugh 

Carr 

Ooldwater 

McKlnney 

Carter 

Gonzalez 

Madlgan 

Cavanaugh 

Goodllng 

Magulre 

Clausen, 

Gore 

Mann 

DonH. 

Grassley 

Markey 

Cleveland 

Gudger 

Marlene« 

Cochran 

Ouyer 

Martin 

Cohen 

Hagedom 

Matbls 

Coleman 

Hall 

Mattox 

Conte 

Hamilton 

Maz2SoU 

Corcoran 

Hammer- 

Meeds 

Cornell 

schmldt 

Meyner 

Corn  well 

Hannaford 

Michel 

Cotter 

Hansen 

Mlkulskl 
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Mikvm 

Preyer 

Steed 

MUford 

Prltchard 

Steera 

MUlOT,  Calif. 

PutmU 

Stockman 

MUler.Ohlo 

Quayla 

Stokes 

Minlab 

BabaU 

Studds 

MltcbeU.  Ud. 

RaUaback 

Symms 

Mitchell,  N.T. 

Rangd 

Taylor 

Moakley 

BeguU 

Tlwmpaon 

Moir«tt 

Beuas 

Tbone 

MoUotaan 

Rhodes 

Thornton 

Montgomery 

Richmond 

Traxler 

Moore 

Rinaldo 

Treen 

Moorhead, 

Robinson 

TrUda 

Calif. 

Rodlno 

Tsongas 

Moorhead.  Pa. 

Rogers 

XJUman 

Moss 

Rooney 

Vander  Jagt 

Mbttt 

Rosenthal 

Vento 

Muiphy,  ni. 

Rostenkowskl 

Waggonner 

Murphy,  N.Y. 

RouBselot 

Walgren 

Murtha 

Roybal 

Walsh 

Myers,  Gary 

Ruppe 

Wampler 

Myers.  Mlchae! 

Ryan 

Waxman 

Myers.  Ind. 

Santmi 

Welsa 

Natcher 

Sarasln 

Whalen 

Nedzl 

Satterfleld 

White 

Nix 

Sawyer 

Whltehurst 

Nolan 

Scheuer 

Whitley 

Nowak 

Schroeder 

Whitten 

O'Brien 

Schuize 

Wilson.  Bob 

Oakar 

Sharp 

WUson,  C.  H. 

Oberstar 

Shipley 

Wlrth 

Obey 

Shuster 

Wolir 

Ottinger 

Slkes 

Wright 

Patten 

Skelton 

Wydler 

Patterson 

Skubitz 

Wylle 

Pattlson 

Slack 

Yates 

Pease 

Smith.  Nebr. 

Yatron 

Pepper 

Snyder 

Young,  Fla. 

Perkins 

Solarz 

Young,  Mo. 

Pettis 

Spellman 

Young,  Tex. 

Pickle 

Spence 

Zablockl 

Pike 

Stangeland 

Zeferettl 

Poage 

Stanton 
NATS— 0 

NOT  VOTING— 110 

AHen 

Ford,  Mich. 

PanetU 

Anderson, 

Ford,  Tenn. 

Pr  easier 

Calif. 

Forsythe 

Price 

Andrews,  N.C. 

Fountain 

Qule 

Archer 

Fraaer 

QuUlen 

Badbam 

Frenzd 

Rlsenhoover 

BadUIo 

Gibbons 

RoberU 

BcvUl 

Oradison 

Roe 

Boggs 

Hanley 

Roncallo 

BoUlng 

HftT^ha 

Rose 

Brown,  Ohio 

Heckler 

Rudd 

Broyhlll 

Heftel 

Ruxuiels 

Burgener 

HUlls 

Russo 

Burke.  Calif. 

Holland 

Sebelius 

Burke,  Fla. 

Ichord 

Seiberling 

Byron 

Ireland 

Simon 

Carney 

Jenkins 

Slsk 

Cederfoerg 

Johnson.  Colo. 

Smith,  Iowa 

Chappell 

Jones,  Okla. 

St  Germain 

Chisholm 

Kazen 

Staggers 

Clawson,  Del 

Kemp 

Stark 

Clay 

Ketchum 

Steiger 

OoUlns,  m. 

I.AFalce 

Stratton 

Collins,  Tex. 

LeFante 

Stump 

Conable 

Lederer 

Teague 

Conyers 

Leggett 

Tucker 

Gorman 

Lujan 

Udall 

Dent 

McDonald 

VanDeerlta 

Derrick 

McKay 

VanUc 

Dickinson 

Mabon 

Volkmer 

Dlggs 

Marks' 

Walker 

DlngaU 

Marriott 

Watkins 

Eckhardt 

Metcalfe 

Weaver 

Edwards,  Ala. 

Mlneta 

Wiggins 

Fish 

Miirphy,  Pa. 

Wilson,  Tex. 

Flthlan 

Neal 

Winn 

Florio 

NlchoU 

Toung,  /HfltVft 

Mr.  DICKS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IK  THE  COMMITTEE   OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  HJl.  6810,  with 
Ms.  HoLTZMAN  in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thunday.  May  12.  1977.  the 
committee  amendment  in  the  nature  of 
a  substitute  had  been  considered  as  hav- 
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ing  been  read  and  open  to  amendment 

at  any  point. 

Are  there  any  amendments  to  the  com- 
mittee amendment  In  the  nature  of  a 

substitute? 

AMEmUENT   OrrEEBD   BT   MB.  ABPIM 

Mr.  ASPIN.  Madam  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Aspin  :  Page  26, 
strike  out  line  1,  and  everything  that  follows 
through  page  28,  line  10,  and  Insert  In  lieu 
thereof  the  following: 

Sec.  3.  (a)  Section  203  of  the  Public  Works 
Employment  Act  of  1076  is  amended  to  read 
as  follows: 

"aiXOCATIOH 

"BBC.  903.  (a)  I»r  GEinatAi.. — ^There  shall  be 
allocated  for  each  State  for  each  calendar 
quarter  out  of  amounts  appropriated  out  of 
section  202 (b)  for  that  quarter,  an  amount 
which  bears  the  same  ratio  to  the  amount 
appropriated  under  that  section  for  that 
period  as  the  amount  allocable  to  the  State 
under  subsection  (b)  bears  to  the  sum 
allocable  to  all  States  under  such  subsection. 

"(b)  Determination  or  Allocable 
Amount. — 

"  ( 1 )  In  ceneeal. — For  the  purposes  of  sub- 
section (a)  the  amount  aUocable  to  a  State 
under  this  subsection  for  any  calendar  quar- 
ter Is  the  amount  which  bears  the  same  ratio 
to  the  amount  appropriated  as — 

"(A)  the  aggregate  taxes  of  that  State, 
multiplied  by  the  relative  tax  effort  factor 
of  that  State,  bears  to^ 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  for  all  States, 

except  that — 

"(1)  the  product  determined  under  sub- 
paragraph (A)  for  the  State  described  In  sub- 
section (e)(1)(B)  shaU  be  deemed  to  be 
equal  to  two-thirds  of  the  product  at  the 
aggregate  taxes  of  that  State,  multiplied  by 
the  relative  tax  effort  factor  of  that  State; 
and 

"(11)  the  product  determined  under  sub- 
paragraph (A)  for  each  State  described  In 
subsection  (e)  (1)  (0)  shall  be  deemed  to  be 
equal  to  the  population  of  such  State  multi- 
plied by  the  lowest  per  capita  product  (as 
determined  under  paragraph  (6) )  of  any  of 
the  States  described  In  subsection  (e)  (1)  (A) . 
"  (2)  Aggregate  taxes  of  a  state. — ^Por  pur- 
poses of  paragraph  (1)  the  aggregate  taxes 
of  a  State  Is  the  total  taxes  taken  into  ac- 
count under  paraigraph  (2)  of  section  100 (c) 
of  the  State  and  Local  Fiscal  Assistance  Act 
of  1072  for  the  most  recent  reporting  year. 

"(3)  Relative  tax  ettost  factor. — ^Por 
purposes  of  paragraph  (1)  the  relative  tax 
effort  factor  of  a  State  is  a  percentage  equal 
to  the  quotient  of  the  general  tax  effort 
factor  of  that  State  divided  by  the  average 
tax  effort  factor  for  all  the  States  described 
in  subsection  (e)(1)   (A)  and  (B). 

"(4)  General  tax  effort  FACTOE. — ^The  gen- 
eral tax  effort  factor  of  any  State  is  the 
general  tax  effort  factor  determined  under 
aection  109(c)  (1)  (A)  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  for  the  most 
recent  entitlement  period. 

"(6)  Average  tax  effort  factor. — The  aver- 
age tax  effort  factor  for  all  ^e  States  Is 
equal  to  the  sum  of  the  general  tax  effort 
factors  of  all  the  States  described  In  subsec- 
tion (e)  (1)  (A)  and  (B)  divided  by  the  num- 
ber of  States  described  In  subsection  (e)  (1) 
(A)  and  (B). 

"(0)  Lowest  per  capita  product. — ^Tbe  low- 
est per  capita  product  for  any  State  de- 
scribed in  subsection  (e)  (1)  (A)  Is  the  small- 
est quotient  resulting  from  the  division  of — 

"(A)  each  product  determined  under  para- 
graph (1)(A)  lor  each  such  State;  by 

"(B)  the  population  of  auch  State. 

"(c)  Division  Between  State  akd  tlNira 
or   Local   Government. — Division   between 


Stats  governments  and  units  of  local  gorem- 
ment. — The  State  government  shall  be  en- 
titled to  receive  one-third  of  the  amount 
aUocated  to  that  State  under  subsecUon  (a) 
for  each  calendar  quarter.  Except  as  pro- 
vided In  subsection  (f).  the  remaining  por- 
tion of  each  State's  allocation  shall  be  dis- 
tributed among  the  units  of  local  govern- 
ment of  that  State  as  provided  In  subsec- 
tion (d). 

"(d)  Local  Allocatioit. — 

"(1)  Indian  tribes  and  Alaskan  native  Til- 
lages.— ^If  within  a  SUte  there  Is  an  Indian 
tribe  or  Alaskan  native  vUlage  which  has  a 
recognized  governing  body  which  performs 
substantial  governmental  functions,  then 
there  shall  be  allocated  to  such  tribe  or  vil- 
lage a  portion  of  the  amount  allocated  to  the 
units  of  local  government  of  such  State  for 
the  calendar  quarter  which  bears  the  same 
ratio  to  such  amount  as  the  population  of 
that  tribe  or  vUlage  within  that  State  bears 
to  the  population  of  that  State. 

"(2)  Allocation  to  units  of  local  gov- 
ernment.— The  amount  remaining  for  allo- 
cation within  a  State  after  the  application 
of  paragraph  (1)  shall  be  allocated  among 
the  units  of  local  government  located  In 
that  State  so  that  each  unit  of  local  govern- 
ment will  receive  an  amount  which  bears  the 
same  ratio  to  the  total  amount  to  be  allo- 
cated to  all  units  in  such  State  as — 

"(A)  the  aggregate  adjusted  taxes  of  that 
local  unit  of  government,  multiplied  by  the 
relative  tax  effort  factor  of  that  local  unit 
of  government,  bears  to— 

"(B)  the  sum  of  the  products  determined 
under  subparagr^h  (A)  for  all  units  of  local 
government  located  In  that  State. 

"(3)  Aggregate  asjusteo  taxes  of  a  unit 
of  local  government. — ^For  purposes  of  par- 
agraph (2)  the  aggregate  taxes  of  a  unit  of 
local  government  Is  the  total  nonschool  taxes 
taken  into  account  under  paragraph  (2)  of 
section  109(e)  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  for  the  most  recent 
reporting  year. 

"  (4)  Relative  tax  effort  factor. — For  pur- 
poses of  paragraph  (2)  the  relative  tax  effort 
factor  of  a  unit  of  local  government  Is  a  per- 
centage equal  to  the  quotient  of  the  general 
tax  effort  factor  of  that  tinlt  of  local  govern- 
ment divided  by  the  average  tax  effort  factor 
of  aU  units  of  local  government  within  that 
Stote. 

"(6)  General  tax  effort  factor. — The  gen- 
eral tax  effort  factor  of  any  unit  of  local  gov- 
ernment Is  the  general  tax  effort  factor  de- 
termined under  section  109(e)(1)  of  the 
State  and  Local  Fiscal  Assistance  Act  of  1072 
for  the  most  recent  entitlement  period. 

"(6)  Average  tax  effort  factor. — The  av- 
erage tax  effort  factor  for  aU  the  unite  of 
local  government  within  a  State  Is  equal  to 
the  sum  of  the  general  tax  effort  factors  of 
all  units  of  local  government  within  the  State 
divided  by  the  number  of  units  of  local  gov- 
ernment within  the  State. 

"(e)  Governmental  Definitions  anb  Re- 
lates Rules. — For  purposes  of  this  tltle-^ 

"  ( 1 )  State. — The  term  "State"  means — 

"(A)  each  of  the  fifty  States: 

"(B)  the  District  of  Coltmibla:  and 

"(C)  each  of  the  foUowlng:  Puerto  Bloo^ 
Guam,   the   Virgin   Islands,   and   American 
Samoa. 

"(2)  Units  of  local  government. — ^The 
term  'unit  of  local  government'  means  the 
government  of  a  county,  municipality,  town- 
ship, or  other  unit  of  government  below  the 
State  which  Is  a  \mlt  of  general  government 
(determined  on  the  basis  of  the  same  prin- 
ciples as  are  used  by  the  Bureau  of  the 
Census  for  general  statistical  ptirpoees). 

"(3)  Townships. — The  term  township' 
Includes  equivalent  subdlvlsloos  of  govem- 
ment  having  different  designations  (such 
as  "towns") ,  and  shaU  be  determined  on  the 
basis  of  the  same  principles  as  are  tised  by 
the  Bureau  of  the  Census  for  general  statto- 
tlcal  piunrases. 
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"(4)  Uinrs  or  local  ooTmiiMXNT  locatb) 
or  LABOXB  an  TIT  I. — ^A  unit  of  local  govern- 
ment Bball  b«  treated  as  located  In  a  larger 
•ntlty  if  part  or  all  of  its  geographic  area 
U  located  In  the  larger  entity. 

"(6)  Only  past  or  unit  locatxd  xm  laboxs 
mrrrr. — ^If  only  part  of  a  unit  of  local  gov- 
ernment la  located  In  a  large  entity,  such 
part  shall  be  treated  for  allocation  purposes 
as  a  separate  unit  of  local  government,  and 
all  computations  shall,  except  as  otherwise 
provided  In  regulations,  be  made  on  the  basis 
of  the  ratio  which  the  estimated  population 
of  such  part  bears  to  the  population  of  the 
entirety  of  such  unit. 

"(6)      BotrnDAKT     CRAWGK8,     OOVOtNUXNTAL 

ixoBOAKizATioN,  rrc. — If,  by  reason  of 
boundary  line  changes,  by  reason  of  S^te 
statutory  or  constitutional  changes,  by  rea- 
son of  annexations  or  other  governmental 
reorganizations,  or  by  reason  of  other  cir- 
cumstances, the  application  of  any  provi- 
sion of  this  section  to  units  of  local  govem- 
'  ment  does  not  carry  out  the  purposes  of  this 
subtitle,  the  application  of  such  provision 
shall  be  made,  under  regulations  prescribed 
by  the  Secretary,  in  a  manner  which  Is  con- 
sistent with  such  purposes. 

"(f)  Limitation  as  to  Territorial  Oovem- 
ments. — ^The  amount  available  under  sub- 
section (c)  for  allocation  to  the  local  gov- 
ernments of  each  of  the  States  as  defined  in 
subsection  (e)(1)(C)  shall  be  held  by  the 
Secretary  in  trust  until  such  time  as  the 
government  of  such  State  submits  an  alloca- 
tion plan  which  has  been  approved  by  the 
legislature  of  such  State,  which  meets  the 
requirements  set  forth  in  section  206(a), 
and  which  \a  approved  by  the  Secretary 
under  the  provisions  of  section  206(b).  The 
Secretary  may  provide  by  regulation  for  the 
development  of  an  alternative  definition  of 
local  government  for  each  such  State  and 
take  such  other  measures  as  may  be  neces- 
sary to  assist  each  such  State  in  developing 
such  an  allocation  plan.". 

(b)  Section  206 (a)  (2)  of  the  Public  Works 
Employment  Act  of  1976  (42  ITJS.C.  6726(a) 
(2) )  is  amended  by  striking  out  "unem- 
ployment rate  data"  and  inserting  in  lieu 
thereof  "aggregate  adjusted  tax  rate  data". 

Redesignate  sections  6,  6,  and  7  as  sec- 
tions 4,  6,  and  6,  respectively. 

Mr.  ASPIN  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

POIKT    or    ORDEa 

Mr.  ROSENTHAL.  Madam  CJhalrman, 
I  make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order.  ' 

Mr.  ROSENTHAL.  Madam  Chairman, 
the  amendment  changes  the  formula  In 
a  bill  that  Is  described  as  establishing  a 
new  title  to  the  State  and  Local  Fiscal 
Assistance  Act  of  1972. 

In  the  present  law,  which  is  com- 
monly known  as  the  countercyclical  bill, 
the  Congress  enunciated  as  among  its 
purposes  to  deal  with  recession  phenom- 
ena, and  the  act  Is  cited  as  the  Intergov- 
ernmental Antirecession  Assistance  Act 
of  1977. 

It  originally  came  from  the  Public 
Works  Employment  Act  of  1976  (42 
U5.C.  6722(b)). 

The  formula  that  is  used,  beginning 
on  page  26,  line  4  says:  "Applicable  State 
Percentage." 

On  lines  20  and  21  on  page  26  It  says : 


Subparagraph  (A)  of  section  203(b)  (3)  of 
the  Public  Works  Employment  Act — 

On  page  27,  line  3  It  says : 
of  the  Public  Works  Employment  Act — 

On  line  19  on  page  27  It  says : 
of  the  Public  Works  Employment  Act — 

And  on  line  25.  page  27,  it  says : 
of  the  Public  Works  Employment  Act — 

Et  cetera. 

The  formula  for  State  percentages  and 
allocations  imder  the  existing  bill  is  based 
on  unemployment  In  given  areas  of  the 
country.  The  bill  Is  foimded  on  a  response 
to  unemployment  In  communities  around 
the  country  suid.  thus,  the  applicable 
State  percentages  are  based  on  unem- 
plo3Tnent. 

The  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Aspin) 
changes  the  very  foundation  of  that 
formula  and  takes  It  away  from  the  un- 
employment underpinning  and  changes 
It  to  something  else.  The  gentleman 
wants  to  change  this  bill  that  Is  for  the 
local  fiscal  assistance  based  on  the  Public 
Works  Employment  Act  of  1976  and  put 
In  a  new  basis  for  allocation  of  the  form- 
ula. 

I  am  not  sure  I  know  what  his  basis  Is. 
whether  It  is  the  size  of  the  community, 
the  size  of  the  people  in  the  community, 
or  the  dress  of  the  people  in  the  commu- 
nity, but  it  has  nothing  to  do  with  unem- 
ployment upon  which  this  bill  Is  founded. 

The  gentleman  also  has  other  Irrele- 
vant bases  for  changing  the  formula. 

Thus  I  would  urge.  Madam  Chairman 
that  a  point  of  order  lies  against  the 
amendment  offered  by  the  genUeman 
from  Wisconsin  (Mr.  Aspin) 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  desire  to  be  heard  upon 
the  point  of  order? 

Mr.  ASPIN.  Madam  Chairman,  I  do 
desire  to  be  heard  upon  the  point  of 
order. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  Is  recognized. 

Mr  ASPIN.  I  believe  that  the  points 
raised  by  the  gentleman  from  New  York 
(Mr.  Rosenthal)  clearly  do  not  consti- 
tute a  point  of  order. 

The  purpose  of  this  bill  Is  to  provide 
countercyclical  funds.  The  trigger  in  the 
blU  is  still  unemployment.  The  amounts 
of  money  in  this  bill  are  determined  by 
the  unemployment  rate.  Beginning  Octo- 
ber 1,  1977,  the  amount  of  money  avail- 
able for  distribution  to  States  and  local- 
ities will  be  determined  upon  the  unem- 
ployment rate.  How  many  percentages  or 
how  many  tenths  of  a  percent  It  Is  above 
6  percent;  so  the  unemployment  princi- 
ple is  still  In  the  bill. 

Once  the  percent  has  been  determined 
th^  formula  does  Indeed  change  the  dis- 
tribution formula  and  changes  It  In  a 
way  In  which  I  believe  it  is  much  better- 
as  I  wui  explain  when  I  have  a  chance 
to  talk  about  my  amendment— because 
the  unemployment  rate  Is  already  below 
the  national  average  and  Is  almost  use- 
less. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  desire  to  be  heard  fur- 
ther on  his  point  of  order? 

Mr.  ROSENTHAL.  I  do.  Madam 
Chairman. 

Very  briefly.  Madam  Chairman,  the 


amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Aspin)  Is  foimded 
on  the  tax  effort  of  communities.  It  Is 
to  that  response  that  I  feel  and  believe 
a  point  of  order  would  lie  because  It  does 
not  deal  with  the  basic  fundamentals  of 
the  existing  law  which  Is  based  on  the 
percentage  of  unemployment  In  various 
commimltles. 

The  point  that  the  gentleman  is  mak- 
ing Is  clearly  not  a  point  of  order  against 
the  amendment.  The  amendment  does 
not  apply  unless  the  unemployment  rate 
Is  above  6  percent.  The  triggerlng-In  Is 
still  unemployment.  It  distributes  the 
money  differently.  I  imderstand  the  con- 
cern of  the  gentleman  from  New  York. 
Under  the  present  formula  New  York 
City  gets  one-quarter  of  the  money,  and 
what  we  are  trying  to  do  is  change  the 
formula  a  little  bit.  I  understand  the 
gentleman's  concern,  but  why  does  he 
not  Just  vote  against  the  amendment  and 
not  raise  a  point  of  order? 

The  CHAIRMAN.  The  Ch&ic  Is  ready 
to  rule  on  the  point  of  order. 

The  Chair  finds,  first,  that  the  amend- 
ment offered  by  the  gentleman  from  Wis- 
consin (Mr.  Aspin)  amends  the  same 
section  of  the  law  as  the  conmiittee 
amendment;  and.  second,  finds  that 
the  amendment  Is  germane  under  the 
precedents  since  It  accomplishes  the 
same  result  by  a  different  but  related 
method.  The  use  of  a  different  method  to 
accomplish  the  same  result  does  not  In 
any  way  offend  the  germaneness  doc- 
trine. The  amendment  does  not  remove 
the  unemployment  factor  which  triggers 
the  authorization  In  the  committee  bill. 
For  that  reason  the  point  of  order  Is 
overruled. 

The  gentleman  from  Wisconsin  (Mr. 
Aspin)  had  asked  unanimous  consent 
that  his  amendment  be  considered  as 
read  and  printed  in  the  Record. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
Mr.  ASPIN.  Madam  Chairman,  the 
amendment  that  I  am  offering  here  is  an 
amendment  on  not  only  my  behalf  but 
also  on  behalf  of  the  gentleman  from 
Iowa  (Mr.  Blouin)  and  the  gentleman 
from  Illinois  (Mr.  Corcoran)  .  We  are  of- 
fering this  amendment  which  Is  an 
amendment  to  change  the  distribution 
formula  In  the  bill.  It  does  not  change 
the  amount  of  money  to  be  distributed  in 
any  way.  The  amount  of  money  stays  the 
same.  It  does  not  change  the  number  of 
quarters  over  which  this  money  will  be 
spent.  That  stays  the  same  in  either  case. 
What  it  does  change  Is  the  way  In  which 
the  money  Is  allocated,  and  the  amend- 
ment changes  It  to  )}ase  the  distribution 
on  the  basis  of  tax  effort  rather  than  on 
the  basis  which  is  in  the  bill,  which  is  the 
totally  inadequate  unemployment  statis- 
tics which  are  in  Che  bill. 

The  reason  why  the  formula  which  Is 
In  the  bill  at  this  time  is  Inadequate  Is  . 
because  It  Is  based  upon  imemployment 
statistics,  and  unemployment  statistics 
below  the  national  level  are  notoriously 
Inaccurate.  TTie  national  imemployment 
rate  is  probably  fairly  adequate.  Below 
the  national  level  by  State,  by  city.  It  be- 
comes less  accurate.  As  the  Bureau  of 
Labor  Statistics  has  testified  before  our 
subcommittee,  unemployment  statistics 
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for  small  conmiunlties.  anything  less 
than  50,000,  Is  almost  a  random  number. 
The  second  reason  why  the  unemploy- 
ment rate  Is  an  inadequate  measure  Is 
that  what  we  are  trying  to  deal  with  here 
is  countercyclical  funds.  We  are  trying 
to  deal  with  recessions.  We  are  trying  to 
stimulate  the  economy  at  the  time  of  a 
recession,  but  the  unemployment  statis- 
tics do  not  distinguish  between  layoffs 
due  to  the  recession  and  structural  un- 
employment. So  this  distribution  formula 
confuses  the  recession  with  the  struc- 
tural problems  and  sends  the  money  to 
the  places  where  the  structural  problems 
exist  rather  than  to  the  places  where  the 
recession  is  causing  the  layoffs.  It  is  im- 
portant to  remember  what  the  Senate 
Committee  on  Government  Operations 
said  in  their  report,  and  I  quote : 

The  purpose  of  countercycUcal  assistance 
is  neither  to  correct  the  problem  of  struc- 
tural unemployment  In  certain  areas  of  the 
country  nor  to  rsdlstrlbute  tax  dollars  from 
affluent  to  poor  jurisidctlons. 

We  have  other  programs  to  do  those. 
The  purpose  of  this  program,  the  count- 
ercyclical program,  is  to  fight  recession 
and  stimulate  the  economy.  It  is  the  pur- 
pose of  this  countercyclical  assistance, 
which  Is  at  the  heart  of  the  reason  why 
we  are  offering  this  amendment  based 
upon  tax  effort  as  the  best  way  to  dis- 
tribute the  funds. 

When  a  country  goes  into  a  recession, 
the  taxing  and  financing  -policies  of 
State  and  local  governments  exacerbate 
the  recession.  Whet  happens  is  that  they 
get  less  money  and  they  have  more  in- 
creased demand  for  services  at  the  lo- 
al  level.  When  that  happens,  local 
governments  are  forced  to  either  cut 
back  on  services  and/or  raise  taxes.  That 
exacerbates  the  recession  and  makes  the 
recession  worse.  So  the  purpose  of 
countercyclical  funds  is  to  send  the 
money  Into  these  places  which  are 
forced  to  cut  back  on  these  services 
and/or  to  raise  taxes  in  order  to  counter 
that  effect,  so  that  we  do  not  make  it 
worse.  That  is  the  purpose  of  counter- 
cyclical funds. 

If  we  distribute  money  on  the  tax  effort 
basis,  that  will  be  the  way  to  get  the 
money  to  where  It  will  be  most  likely 
spent.  What  happens  is  that  the  places 
which  have  a  high  tax  effort  also  have 
a  high  level  of  services.  Those  are  the 
places  most  likely  to  cut  back  on  the 
services.  We  do  not  want  them  to  cut 
back  on  the  services.  We  do  not  want 
them  to  raise  taxes.  We  want  them  to 
have  the  services  and  the  taxes  kept  at 
the  same  level.  That  Is  why  we  distribute 
money  according  to  this  method. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

(By  unanimous  consent,  Mr.  Aspin  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  ASPIN.  Madam  C!halrman.  what 
places  will  be  helped  with  this  new  dis- 
tribution formula?  First  of  all,  major 
cities  will  be  helped  if  we  adopt  this  new 
distribution  formula.  Out  of  31  major 
cities  in  the  country,  24  will  be  helped 
under  the  formula,  as  opposed  to  7 
helped  under  the  bill  the  way  it  Is. 

Second,  It  will  distribute  the  money 
more  equitably  throughout  the  country. 


Under  the  present  formula.  New  York 
State  gets  22  percent  of  the  money.  Ne- 
braska gets  zero.  North  Dakota  gets  zero. 
South  Dakota  gets  zero.  Wyoming  gets 
zero. 

Madam  Chalrmsm.  how  can  we  Justify 
such  a  distribution  formula  when  there 
are  50  States.  All  50  States  are  more  or 
less  to  some  degree  feeling  the  effect  of 
the  recession.  How  can  we  Justify  a  pro- 
gram which  sends  almost  one-quarter  of 
the  money  to  Just  one  State?  It  cannot 
be  defended.  It  Is  not  right. 

Under  the  proposed  amendment.  New 
York  does  very,  very  well.  It  is  still  No.  1. 
but  we  should  not  have  a  distribution 
formula  which  sends  one-quarter  of  the 
money  to  one  State  in  the  Union. 

Madam  Chairman,  the  formula  I  am 
proposing  will  correct  that  Imbalance. 
It  Is  not  a  formula  that  has  Just  been 
picked  out  of  a  hat.  It  Is  a  formula,  the 
basis  for  which  is  in  the  revenue  sharing 
formula.  It  is  a  formula  which  the  sub- 
committee recommended.  The  Subcom- 
mittee of  the  Committee  on  Gtovemment 
Operations  held  hearings  on  it.  had  ex- 
tensive staff  studies  on  the  subject,  and 
decided  that  that  was  the  fonnula  that 
was  the  best.  When  it  got  to  the  full  com- 
mittee, in  the  shuffle  the  formula  was 
changed;  but  I  think  that  the  original 
subcommittee  formula  was  the  better 
formula. 

Madam  Chairman,  I  urge  that  we  put 
that  formula  back  in  the  bill  by  adopting 
this  amendment. 

Mr.  JOHN  L.  BURTON.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Madam  Chair- 
man, Just  one  question  on  tax  ef- 
fort. Local  government  tax  effort  is 
basically  a  property  tax.  How  does  that 
suffer  in  a  recession?  The  tax  base,  un- 
less the  businesses  close  down,  the  prop- 
erty tax  efforts  are  not  really  relevant. 
Mr.  ASPIN.  Yes;  but  the  businesses  do 
close  down. 
Mr.  JOHN  L.  BURTON.  Not  that  much. 
Mr.  ASPIN.  Yes  it  does.  The  property 
tax  does  drop  off  when  we  get  a  recession. 
Businesses  go  out  of  business.  People  just 
stop  paying  their  taxes.  Some  of  them  go 
delinquent  and  their  property  gets  taken 
away;  but  property  taxes,  not  as  much 
as  the  income  taxes,  but  property  taxes 
decline  in  a  time  of  recession. 

Mr.  JOHN  L.  BURTON.  But  certainly 
not  as  much  as  income  tax  or  excise  tax 
or  sales  tax. 
Mr.  ASPIN.  That  is  true. 
Mr.  JOHN  L.  BURTON.  Madam  Chair- 
man, I  thank  the  gentleman. 

Mr.  ROSENTHAL.  Madam  Chairman, 
I  rise  in  opposition  to  the  smiendment. 

Madam  Chairman,  I  do  want  to  cor- 
rect the  record  In  one  instance.  First, 
under  the  Aspin  formula  New  York  City 
would  get  more  money  than  under  the 
committee  formula,  so  that  I  want  the 
gentleman  to  understand  that  my  inter- 
est is  somewhat  broader  than  the  gentle- 
man from  Wisconsin  would  indicate. 

The  Aspin  amendment  actually  does 
violence  to  the  whole  bill,  the  thrust  of 
the  bill,  and  does  violence  to  the  admin- 
istration's efforts  at  an  economic  stimu- 
lus package.  It  Is  the  conunlttee  bill  that 


is  supported  by  the  Secretary  of  the 
Treasury  and  the  President  for  very,  very 
good  reasons. 

The  Aspin  smiendment  lifts  unemploy- 
ment out  of  the  formula  used  to  distrib- 
ute the  countercyclical  funds,  and  re- 
places unemployment  by  taxes  collected 
and  by  tax  effort.  In  other  words,  at  a 
time  when  the  Nation's  imemployment 
rates  stand  at  7  percent,  with  more  than 
6.7  million  Americans  out  of  work,  the 
Aspin  amendment  would  disregard  un- 
employment in  assessing  the  State  or 
local  economy.  The  arguments  In  support 
of  Mr.  AspiN's  amendment  are  that  It  is 
unfair  that  New  York  would  get  21  point 
some  percent  of  the  money;  that  unem- 
ployment figures  are  inaccurate:  that  un- 
employment is  not  a  good  indicator  of  the 
impact  of  recession;  and  tax  effort  Is  a 
better  Indicator. 

The  committee,  in  adoptinc  this  for- 
mula which  the  other  body  adopted,  felt 
that  the  money  ought  to  go  where  the 
people  are  unemployed  because  under 
the  Aspin  formula  Montgomery  County. 
Md..  with  3  percent  unemployment, 
would  get  the  same  amount  of  money  per 
capita  as  Oakland,  Calif.,  with  13  percent 
unemployment.  In  general  terms,  the 
Aspin  amendment  would  distribute  al- 
most 25  percent  of  the  total  money  to 
areas  with  unemployment  of  less  than  6 
percent,  and  10  percent  to  areas  with 
unemployment  of  less  than  4.5  percent. 

It  does  violence  to  the  whole  program, 
and  while  there  has  been  some  impre- 
cision in  unemployment  figures  In  com- 
munities of  less  than  50,000,  Dr.  George 
Peterson,  director  of  the  public  finance 
programs  of  the  Urban  Institute  testi- 
fied before  our  subcommittee : 

The  particular  allocation  formula  in  this 
program,  I  think,  has  shown  to  be  very  effec- 
tive at  reaching  pockets  of  unemployment. 
It  is  much  more  effectu-ely  targeted  toward 
this  objective  than  Is  general  revenue  shar- 
ing or  most  of  the  other  Federal  aid  programs. 

The  Aspin  formula  is  the  exact  same 
formula  as  the  general  revenue  sharing 
program  Dr.  Peterson  was  critical  of.  He 
continued : 

Although  we  can  question  whether  unem- 
ployment has  been  an  Important  cause  of 
the  fiscal  distress  of  local  areas,  unemploy- 
ment rates  are  highly  and  regularly  associ- 
ated with  almost  all  other  indicators  of  fiscal 
weakness. 

When  Dr.  Shiskln,  head  of  the  Bu- 
reau of  Labor  Statistics,  testified  before 
the  subcommittee,  he  referred  to  the  fact 
that  Congress  uses  unemployment  statis- 
tics In  a  number  of  programs;  In  the 
CETA  law  of  1973,  the  Public  Works  Em- 
plosTnent  Act  of  1976,  and  the  Public 
Works  and  Economic  Development  Act 
of  1965.  He  suggested  that  there  were 
4,300  geographic  locations  where  they 
collect  available,  dependable  unemploy- 
ment statistics  every  month.  Now,  the 
Aspin  amendment  does  violence  to  what 
the  Secretary  of  the  Treasury  testified  in 
support  of  before  the  subcommittee.  Mr. 
Blumenthal  testified: 

It,  therefore,  seems  to  me  to  make  a  good 
deal  of  sense  to  relate  this  particular  coun- 
tercycUcal mechanism  to  a  trigger  that  meas- 
ures the  state  of  the  economy — in  this  case, 
the  unemployment  approach. 
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Mr.  AspiN  presumably  would  like  to 
get  some  votes  on  this  floor  by  suggesting 
that  New  York  State  would  get  21.5  per- 
cent or  21.6  percent  of  the  money.  We 
would  prefer  not  to  get  any  of  this  money, 
the  same  way  as  the  States  he  referred 
to. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Rosen- 
thal was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

The  program  was  designed  to  deal  with 
unemployment  in  places  where  it  was. 
We  would  wish  that  the  unemployment 
would  go  away  In  some  of  these  major 
cities  of  the  country,  but  It  simply  has 
not  done  that.  While  saying  that  unem- 
ployment is  not  a  good  Indicator  of  the 
Impact  of  a  recession-related  distress, 
high  unemployment  can  result  from 
structural  or  chronic  problems  not  di- 
rectly related  to  the  recession,  there  is 
little  doubt  that  a  recession  seriously 
aggravates  such  long-term  problems. 

Even  If  we  asstime  that  a  city  like 
Detroit  would  have  8-percent  unemploy- 
ment in  the  absence  of  a  recession,  it  is 
the  recession  which  explains  the  sharp 
rise  in  Detroit's  unemployment  to  over 
20  percent  in  1975  and  as  much  as  11.6 
percent  today.  The  same  is  true  of  cities 
such  as  Pittsburgh  and  Buffalo,  with 
high  chronic  unemployment  problems. 

Tax  efTort,  which  the  Aspln  amend- 
ment would  substitute  for  imemployment 
In  the  countercyclical  formula,  not  only 
does  not  reflect  recessionary  pressures 
accurately.  It  does  not  even  necessarily 
reflect  economic  distress.  Many  affluent 
suburbs,  for  example,  have  relatively 
high  tax  efforts  due  to  the  strong  local 
demand  for  services  and  the  ability  of 
the  populace  to  afford  high  taxes.  These 
affluent  areas,  such  as  the  ones  I  have 
already  mentioned,  would  benefit  sub- 
stantially under  the  Aspln  amendment. 
So  I  would  urge  all  of  my  colleagues  to 
think  seriously  why  the  program  is  here. 
In  the  first  place.  It  is  here  to  deal  with 
unemployment  In  chronically  high  un- 
employment areas.  These  are  the  areas 
that  the  money  ought  to  go  to,  these  are 
the  areas  that  the  distress  is  most  acute. 
The  Aspin  amendment  would  substitute 
tax  effort  of  a  totally  irrelevant  formula 
that  deals  with  these  problems. 

I  urge  the  Members  to  support  the  ad- 
ministration and  support  the  President 
In  support  of  Jhe  countercyclical  pro- 
gram and  vote  against  the  Aspin  amend- 
ment. 

Mr.  PATTISON  of  New  York.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Pattison). 
Mr.  PATTISON  of  New  York.  Madam 
Chairman,  I  congratulate  the  gentle- 
man on  his  statement. 

Madam  Chairman,  I  rise  In  opposition 
to  the  amendment  offered  by  my  col- 
league, Mr.  Aspin.  I  have  had  a  great 
deal  of  difficulty  understanding  the  ra- 
tionale for  the  amendment.  It  has  been 
my  understanding  throughout  the  life  of 
the  program  that  Its  purpose  was  to  pro- 
vide funding  for  communities  which  are 
hard  hit  by  the  recession.  The  program 
was  created  to  lessen  the  impact  of  the 
recession  on  State  and  local  communities 
so  that  the  commimltles  would  not  be 
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forced  to  take  actions  that  undercut  na- 
tional economic  recovery — reductions 
In  services  and  tax  Increases. 

Unemployment  Is  an  obvious  Indica- 
tion of  the  recession's  impact.  To  delete 
this  factor  from  the  program's  formula, 
would  be  to  take  away  the  prime  motiva- 
tion behind  it.  It  has  been  shown  that 
the  countercyclical  aid  program  puts  the 
money  where  the  needs  are.  Over  75  per- 
cent of  the  funds  have  gone  to  commu- 
nities with  unemployment  rates  In  ex- 
cess of  8  percent  and  over  85  percent  of 
the  funds  have  been  distributed  to  gov- 
ernments with  unemployment  rates 
above  7  percent.  This  proves  that  the 
formula  is  working  well. 

Unemployment  is  an  important  indi- 
cation of  a  commimlty's  well-being.  It  Is 
synonymous  with  need.  As  the  law  Is 
written,  where  need  is  low,  payments  are 
not  authorized.  We  must  continue  to 
target  these  funds  in  the  way  which  we 
have  found  effective. 

The  Government  Operations  Commit- 
tee has  addressed  this  issue  squarely.  The 
committee  members  voted  to  reject  this 
proposal  even  though  in  the  majority  of 
cases,  their  own  districts  were  scheduled 
to  benefit  imder  the  Aspin  suggestion.  I 
applaud  my  colleagues  who  would  not 
forfeit  the  benefits  for  the  Nation  be- 
cause of  parochial  interests.  I  must  agree 
with  the  committee  and  urge  my  col- 
leagues to  defeat  this  proposal. 

Mr.  WYDLER.  Madam  Chairman,  I 
move  to.  strike  the  requisite  niunber  of 
words,  and  I  rise  in  opposition  to  the 
Aspln  amendment. 

Madam  Chairman,  what  we  are  ac- 
tually being  asked  to  do  here  today  with 
the  Aspin  amendment  is  to  make  a  mas- 
sive determination  that  because  we  have 
some  trouble  with  some  of  the  statistics 
relating  to  unemployment,  we  are  from 
this  day  forward  not  going  to  use  unem- 
ployment figures  as  a  measure  of  the 
need  of  the  communities  around  this 
Nation  for  Federal  aid  and  help.  If  im- 
employment is  not  an  accurate  statistic 
for  this  program,  then  of  course  it  would 
logically  follow  that  it  would  not  be  an 
accurate  statistic  for  any  Federal  pro- 
gram. 

The  gentleman  from  Wisconsin  (Mr. 
Aspin)  has  stated  his  position  on  this 
matter,  saying  that  imemployment  is  not 
reliable  and  it  should  not  be  a  method 
and  the  means  by  which  we  distribute 
these  funds. 

I  disagree  with  him.  I  sat  on  the  sub- 
committee as  the  ranking  Republican 
and,  actually,  the  bill  we  have  before 
us,  the  committee  bill,  is  my  bill.  It  was 
an  amendment  that  I  offered  in  the  com- 
mittee, a  substitute  amendment. 

I  find  myself  in  the  odd  position  of 
being  in  agreement  and  supporting  the 
administration  on  this  matter. 

I  have  In  my  hand  a  letter  that  only 
came  to  me  today,  from  the  Secretary 
of  the  Treasury,  Mr.^Blumenthal,  In 
which  he  disagrees  wlthlhe  gentleman 
from  Wisconsin  (Mr.  Aspin).  Mr.  Blu- 
menthal  says  the  administration  strong- 
ly supports  all  provisions  of  the  commit- 
tee bill.  And  he  says,  regarding  the  Aspln 
amendment,  the  following : 

other  formulae,  most  notably  one  based 
on  local  tax  effort,  have  been  suggested  as 
substitutes  for  the  unemployment  based  for- 


mula. These  substitutes,  particularly  the  tax 
effort  formula,  have  one  Important  short- 
coming— they  do  not  necessarUy  reflect  In 
any  way  the  Impact  of  recession  on  State 
and  local  governments.  To  the  extent  that 
they  measiu-e  need  they  measure  "perma- 
nent need,"  that  is  present  In  good  times 
and  bad  times,  not  the  cyclical  need  caused 
by  the  recession.  Whatever  the  value  of 
these  formulae  for  other  general  assistance 
programs,  they  are  not  appropriate  for  a 
countercyclical  program. 

Therefore,  any  amendment  to  the  Com- 
mittee bill  that  would  revise  the  local  allo- 
cation formula  from  one  based  on  unem- 
ployment to  one  based  on  tax  effort  would 
be  contrary  to  the  purpose  of  the  legislation 
and  thus,  would  be  undesirable. 

Of  course,  I  understand  the  realities 
of  the  situation.  Members  are  going  to 
look  at  lists  with  column  A  and  column 
B  that  are  handed  to  them  and  decide 
how  much  money  their  particular  dis- 
tricts or  States  may  get,  and  they  will 
make  determinations. 

In  this  particular  case,  the  Aspin 
amendment  would  probably  help  my  dis- 
trict much  more  than  it  would  hurt  it. 
but  I  think  there  Is  something  more  Im- 
portant that  Is  Involved  here.  That  Is 
the  question  of  whether  we  are  going 
to  help  those  parts  of  the  country  that 
are  still  suffering  from  nagging  unem- 
ployment. 

Many  of  the  areas  of  the  country  have 
recovered,  and  many  are  well  on  the  road 
to  recovery,  but  there  are  many  that  are 
not  recovering.  The  Northeast  section 
and  the  Midwest  section  of  the  country 
and  the  New  York  City  area  In  particu- 
lar are  still  plagued  by  heavy  and  very 
desperate  unemployment. 

So  I  am  asking  the  Members  to  think 
about  that  and  conclude  that  maybe  In 
this  one  case  we  should  consider  some- 
thing besides  just  the  self-interest  of  our 
districts. 

Not  all  areas  will  gain  under  the 
Aspin  amendment  by  any  means.  Many 
will  lose,  and  I  am  Just  going  to  give  the 
Members  an  Idea  of  some  of  the  States 
that  will  lose  under  the  Aspln  amend- 
ment. 

These  are  the  States  that  will  lose: 
Alabama,  Alaska,  Arizona,  Arkansas,  Cal- 
ifornia, Connecticut,  Delaware,  the  Dis- 
trict of  Columbia,  Florida,  <3eorgia, 
Hawaii,  Louisiana,  Maine,  Michigan, 
Mississippi,  New  Jersey,  New  Mexico,  New 
York,  Ohio,  Oregon,  Permsylvania,  South 
Carolina,  Vermont.  Washington,  and 
West  Virginia. 

Those  are  Just  some  of  the  States  that 
will  lose  under  the  Aspln  formula. 

Let  me  say  to  those  Members  who  rep- 
resent States  that  might  gain  under  the 
Aspin  formula  that  they  may  be  running  • 
the  danger  of  losing  whatever  aid  their 
districts  or  their  States  are  now  getting. 
If  we  at  this  time  try  to  come  in  and 
Impose  a  totally  new  formula  under  this 
program,  this  matter  Is  going  to  have  to 
go  back  to  the  other  body,  and  the  new 
formula  would  have  to  be  agreed  to  there. 
We  all  know  that  the  current  program 
has  been  passed  by  the  other  body.  It  is 
their  program,  and  I  understand  from 
the  proponents  of  It  that  they  feel  this 
program  should  be  extended  for  the  next 
year,  and  that  all  the  Members  who 
would  be  on  the  conference  committee 
In  this  matter  are  strongly  determined 
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to  continue  the  present  progi-am,  which 
Is  the  committee  bill. 

If  we  come  in  with  a  totally  new  pro- 
gram, there  Is  a  good  chance  that  we 
may  end  up  with  no  program  at  all.  In 
which  case  all  of  these  column  A's  and 
column  B's  become  meaningles.s.  Then  we 
will  get  nothing;  nobody  will  get  any- 
thing, and  that  may  be  the  result  of  the 
decision  we  make  today  if  we  support 
the  Aspin  amendment. 

So  I  ask  the  Members  to  consider  that. 
I  ask  them  also  to  consider  this  point: 
The  gentleman  from  Wisconsin  (Mr. 
Aspin)  made  the  argument  as  to  why 
a  tax  effort  is  better  than  unemploy- 
ment figures.  He  explained  why  it  would 
help  the  cities  and  other  areas.  But  let 
us  listen  to  the  groups  that  are  opposed 
to  the  Aspin  amendment  and  are  in  sup- 
port of  the  committee  bill :  The  National 
League  of  Cities,  the  National  Association 
of  Counties,  the  Conference  of  Mayors, 
the  Governor.s'  Conference,  and  the  As- 
sociation of  State  Legislators.  Those  peo- 
ple are  out  on  the  firing  line;  they  know 
what  the  problem  is  and  where  it  is. 

Madam  Chairman,  I  ask  this  House 
and  this  committee  to  consider  that  we 
will  achieve  otu'  objectives  by  voting  down 
the  Aspin  amendment. 

Mr.  MOORHEAD  of  Pennsylvania. 
Madam  Chairman,  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise  in 
opposition  to  the  amendment. 

Madam  Chairman,  I  rise  in  .support  of 
the  committee  bill. 

I  think  it  might  be  helpful  to  give  the 
Members  a  little  history  about  how  this 
legislation  came  to  pass.  In  the  Joint  Eco- 
nomic Committee's  .subcommittee  which 
I  chaired,  we  looked  into  Ihe  problem  of 
what  happens  when  a  national  recession 
occurs.  We  found  that  States  and  locali- 
ties that  were  particulaily  hard  hit  by 
the  recession — and,  incidentally,  ask  any 
man  In  the  street  what  recession  is,  and 
he  says,  "Unemployment" — we  found 
that  the  area.s  of  the  communities  that 
were  hardest  hit  did  one  of  three  things 
and  maybe  all  of  them.  They  inci-ea.sed 
taxes  to  balance  their  budget,  tliey  cut 
back  on  employment  and  services,  or  they 
postponed  capital  improvements. 

Madam  Chairman,  at  the  very  time 
that  it  was  national  policy  to  stimulate 
the  economy  we  were  forcing  the  locali- 
ties to  take  exactly  the  opposite  course, 
and  we  found  that  it  was  those  commu- 
nities which  had  the  highest  unemploy- 
ment that  had  to  take  the  strongest 
action  In  opposition  to  the  national  effort. 

Therefore,  Madam  Chairman,  I  intro- 
duced in  this  body  the  countercyclical 
antirecession  bill,  and  we  had  50  or  60 
cosponsors.  As  it  properly  should  have 
been,  it  was  referred  to  the  Committee  on 
Government  Operations. 

However,  the  other  body,  not  being 
bound  by  as  strict  rules  as  we  are,  at- 
tached the  same  bill  to  the  public  works 
bill.  In  conference,  after  a  lengthy  con- 
ference, the  House  conferees  agreed  to  a 
limited  extension  of  the  countercyclical 
bill  as  part  of  the  public  works  economic 
stimulus  package;  and  the  bill  came  back 
to  this  House. 

Understandably,  Madam  Chairman, 
some  of  the  members  of  the  Committee 
on    Government    Operations,    believing 


that  this  was  an  Invasion  of  their  Juris- 
diction, moved  to  strike  title  n.  the  coun- 
tercyclical bill,  from  the  package.  Even 
though  this  House  recognizes  the  impor- 
tance of  committee  jurisdiction,  that  mo- 
tion was  defeated  by  a  vote  of  153  to  250. 
The  debate  was  not  over  the  merits  of  a 
bill  based  on  unemployment,  but  It  was 
based  on  a  jurisdictional  dispute. 

Madam  Chairman,  let  us  look  at  the 
difference  between  the  Aspln  formula 
and  the  formula  propased  in  the  com- 
mittee bill.  The  Aspin  formula  is  focused 
on  something  called  tax  effort. 

Some  of  the  wealthiest  suburbs  in  the 
Nation  which  do  not  have  to  take  these 
actions  counter  to  the  national  policy  of 
stimulating  the  economy  will  fare  better 
than  som.e  of  the  hardest  hit  communi- 
ties of  this  Nation  because  the  hardest 
hit  ones  are  the  ones  that  have  high  un- 
employment. Therefore,  the  Aspin  sub- 
stitute is  really  a  general  revenue  sharing 
bill  unrelated  to  need,  unrelated  to  the 
need  to  coimter  the  antistimulus  stance 
that  the  hard -hit  localities  and  States 
are  forced  to  take.  Furthei-more,  the  As- 
pin formula  is  based  on  a  totally  irrele- 
vant consideration. 

For  those  reasons  and  also  for  the  pro- 
cedural reasons  sug.eested  by  the  gentle- 
man from  New  York,  Madam  Chairman, 
we  should  pa.ss  the  committee  bill,  sup- 
port the  committee,  support  the  admin- 
istration, and  support  the  various  inter- 
est groups  that  the  gentleman  from  New 
York  (Mr.  Wvdler>  has  listed. 

Mr.  CORCORAN  of  Dlinois.  Madam 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Madam  Chairman,  I  am  pleased  to  rise 
m  supiJort  of  the  amendment  sponsored 
by  the  gentleman  from  Wisconsin  (Mr. 
AspiN)  and  co.sponsored  by  the  gentle- 
man from  Iowa  and  myself. 

This  amendment  focuses  on  the  dis- 
tribution formula  contained  in  the  bill  as 
reported  from  committee  and  makes  a 
significant  change  in  the  distribution 
formula  for  the  current  countercyclical 
program. 

Madam  Chairman,  in  testimony  before- 
our  subcommittee,  of  which  I  am  pleased 
to  be  a  member,  it  was  demonstrated  that 
the  current  factor  in  the  distribution  of 
the  funds  is  a  faulty  factor  aiid  very 
much  in  need  of  reform.  Unemployment, 
which  is  the  current  factor  in  the  distri- 
bution foi-mula,  is  not  a  good  measure  of 
cyclical  problems  in  the  economy.  An 
employment-based  program  disburses 
money  into  the  economy  regardless  of 
cyclical  indicators  of  economic  activity. 
Furthermore,  unemployment  data  is  se- 
verely inadequate. 

As  Dr.  Julius  Shiskin,  the  Director  of 
the  Bureau  of  Labor  Statistics,  indicated 
in  his  testimony  before  our  subconunit- 
tee,  the  unemployment  rates  for  juris- 
dictions witli  populations  of  less  than 
50.000  are  no  better  than  random  num- 
bers. Furthermore,  there  are  error  rates 
for  jurisdictions  of  50,000  or  more  which 
are  quite  high. 

Thus  there  are  many  local  govern- 
ments with  unemployment  problems  that 
are  not  participatuig  in  the  current  pro- 
gram. 

Finally,  Madam  Chairman,  unemploy- 
ment rates  tend  to  be  a  lagging  Indicator 


of  recession.  As  a  consequence,  any  for- 
mula based  on  unemployment  rates  will 
not  trigger  In  until  the  economy  Is  well 
into  a  recession,  and  for  many  smaller 
communities  they  will  never  participate 
In  the  current  program. 

On  the  other  hand,  the  formula  based 
on  tax  effort  is  a  good  means  of  disburs- 
ing the  funds  into  the  communities  where 
they  can  be  used  for  tlie  various  purposes 
intended  in  the  original  design  of  the 
countercyclical  program. 

Taxes  are  a  good  indicator  of  govern- 
ment size  and  activity.  Governments  with 
higher  taxes  by  definition  have  a  greater 
taste  for  public  ser^ices.  As  a  conse- 
quence, giving  economic  stimulus  money 
to  these  governments  greatly  Increases 
the  chances  they  will  spend  it  and  get 
the  money  into  the  economy.  Also  It  is 
a  good  indicator  of  how  well  the  local 
community  is  working  to  help  itself. 

Furthermore,  tax  effort  tends  to  bo 
positively  correlated  with  need. 

So,  Madam  Chairman,  I  urge  that 
the  committee  adopt  the  Aspln-Bloulr - 
Corcoran  amendment  because,  In  addi- 
tion to  the  changes  In  the  formula  Itself. 
It  provides  one  other  important  benefit. 
I  first  of  all  wLsh  to  associate  myself  with 
the  remarks  of  the  gentleman  from  Wis- 
consin. (Mr.  Aspin)  in  talking  about  tlie 
benefit  of  the  program  as  the  gentleman 
provides  in  his  amendment  in  terms  of 
spurring  the  economy  and  moving  the 
funds  out  to  help  as  a  cowitercycllcal 
measure  when  we  are  in  an  unfortmiate 
recession  but,  in  addition  to  that  it 
seems  to  me  that  we  must  recognize  that 
State  and  local  governments  do  need 
some  assistance  in  time  of  a  recession. 

They,  because  of  the  increasingly 
elastic  character  of  their  tax  system 
have  a  reduction  in  revenues  when  we 
are  in  a  recession.  At  that  point  they 
are  being  hurt  by  something  over  whlcii 
they  have  no  control.  In  fact,  a  recession 
is  more  a  factor  of  Federal  Government 
policies  than  it  is  of  State  and  local 
communities.  As  a  result,  in  the  opinion 
of  the  subcommittee  it  is  better  to  have 
a  more  properly  designed  program  which 
would  provide  some  compensation  to 
those  State  and  local  governments  for 
their  loss  of  revenue.  Therefore,  again, 
using  the  tax  effort  as  a  factor  In  the 
distribution  of  those  fwids,  we  provide  a 
means  of  getting  the  money  to  those  local 
governments  which  are  in  a  position  to 
use  the  money  properly  and  in  compen- 
sation for  the  problems  that  they  are 
suffering  during  the  course  of  the  reces- 
sion. 

For  these  and  other  reasons  I  am 
pleased  to  submit  this  amendment,  as  a 
cosponsor,  to  the  Members  of  the  House 
and  I  ask  for  their  support. 

Mr.  FASCELL.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  may  I  say  at  this 
time  that  I  am  in  support  of  the  com- 
mittee bill  and  against  the  Aspin  amend- 
ment. I  take  this  time  to  ask  some  ques- 
tions so  that  we  can  establish  some- 
thing on  the  record.  I  will  address  these 
questions  to  the  proponents  of  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Aspin)  . 

If  the  gentleman  from  Wisconsin  (Mr. 
Aspin)  would  be  kind  enough  to  help  me 
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out  on  thi^i,  as  I  say.  I  am  opposed  to  the 
amendment  he  has  offered.  The  ques- 
tions 1  ask  are  legitimate  ones,  and  I  do 
this  In  order  to  get  the  answers  on  the 
record. 

First,  Madam  Chairman,  In  establish- 
ing the  formula  derived  on  a  tax  effort 
as  I  understand  it.  it  is  taxes  divided  by 
Income.  Is  that  correct? 

Mr.  ASPIN.  That  is  correct. 

Mr.  PASCELL.  As  to  the  definition  of 
taxes,  as  I  understand  it,  it  Is  taxes  col- 
lected, but  not  levied,  is  that  correct? 

Mr.  ASPIN.  I  am  sorry.  Madam  Chair- 
man, but  I  am  not  sure  I  understand  the 
gentleman  from  norida. 
,.**!■•  PASCELL.  As  an  example,  it  is  one 
thing  for  me  to  levy  a  tax,  as  a  munlci- 
r»llty  on  my  books,  but  it  Is  another 
thing  to  collect  them. 

Mr.  ASPIN.  That  is  correct. 

Mr.  FASCELL.  As  I  understand  taxes 
In  the  formula  for  tax  effort,  in  the  gen- 
tleman's formula,  this  means  taxes  col- 
lected but  not  levied? 

Mr.  ASPIN.  Taxes  levied  and  collected 
I  am  told. 

Mr  PASCELL.  It  is  taxes  levied  and 
collected? 

Mr.  ASPIN.  That  is  what  the  gentle- 
man says.  It  Is  imposed  upon  the  local 
population. 

Mr.  PASCELL.  You  say  taxes  levied 
and  collected,  imposed  upon  the  local 
population?  Is  that  spelled  out  in  the 

Mr.  ASPIN.  I  believe  it  is 
-^^l-  ^A.S<^ELL.  Or  is  that  a  guideline 
adopted  by  ORS  for  revenue  sharing 9 

Mr.  WYDLER.  Madam  Chairman,  ■R^li 
the  gentleman  yield  to  me?  Possibly  I  can 
help. 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  New  York. 

Mr  WYDLER.  I  thank  the  gentlemnn 
for  yielding. 

I  will  just  read  the  pentleman  the  lan- 
guage if  that  will  help.  Does  he  want  me 
to? 

Mr.  FASCELL.  I  do  not  know.  Does  the 
gentleman  mean  the  language  in  the  bill' 

Mr.  WYDLER.  Yes.  It  is  a  definition.  ' 

Mr.  FASCELL.  I  know,  but  the  point  is 
where  is  the  definition? 

Mr.  ASPIN.  If  the  genUeman  will  yield 
further,  if  he  will  tell  me  where  he  is 
trying  to  go,  maybe  we  can  help  him 

Mr.  FASCELL.  AUI  am  trying  to  find 
out  IS  what  is  the  formula.  No.  1;  and 
No.  2  what  are  the  definitions  which  are 
used?  Are  the  definitions  in  the  bill?  Are 
the  definitions  in  the  report?  Are  the 
definitions  m  the  guidelines  by  ORS  or 
where  are  they?  That  is  all  I  am  trying  to 

Mr.  ASPIN.  The  problem  that  the  gen- 
tleman  is  trying  to  point  to  is  what' 
Mr.  PASCEUL.  I  am,  first,  trying'  to 

m«n  *?^*  ^,"^'  *ff°'''"  ^  the  gentle^ 
mans  formula  simply  by  looking  at  the 
definition-.  I  have  gotten  two  different 
answers  already  which  worries  me  con- 
siderably, and  before  we  get  through 
we  are  going  to  have  about  four  answers.' 
That  is  what  worries  me.  Again  I  assure 
the  genUeman  aU  I  am  trying  to  do  is  to 
get  it  nailed  down  under  the  gentleman's 
best  definition,  not  mine. 

Mr  ASPIN.  I  am  told  here  that  the 
definition  is  the  definition  that  was  used 
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in    the    general    revenue   sharing   pro- 
visions. 

Mr.  PASCELL.  All  right,  that  helps 
some,  but  where  is  the  definition?  It  is 
not  in  the  law.  Is  It  in  the  ORS  guide- 
lines? 

Mr.  ASPIN.  No.  In  part  it  is  in  the  law, 
109(c)  (2)  of  the  State  and  Local  Fiscal 
Assistance  Act. 

Mr.  PASCELL.  What  does  that  mean 
In  English? 

Mr.  ASPIN.  That  is  where  It  is  stated. 
If  I  can  explain,  basically  what  It  is  Is  it 
is  all  taxes.  Taxes  are  defined  as  com- 
pulsory payments  paid  by  people  which 
are  imposed  by  the  State  and  by  the 
local  government. 

Mr.  PASCELL.  That  is  a  different  defi- 
nition, I  will  say  to  the  gentleman.  Walt 
a  minute  and  let  me  finish,  because  this 
Is  a  very  Important  point.  If  It  Is  taxes 
collected,  for  example,  and  not  levied, 
we  have  a  very  great  disparity.  Obviously 
if  we  levy  as  per  assessment  rolls  but  can- 
not collect  because  our  people  do  not 
have  the  money,  and  we  are  using  taxes 
as  part  of  the  tax  effort,  I  say  we  are 
distorting  and  discriminating.  If,  on  the 
other  hand,  we  are  using  taxes  levied 
and  collected,  we  have  to  average  that 
out  as  part  of  the  fraction  used  in  your 
formula  before  we  can  get  to  the  defini- 
tion of  income  which  I  have  not  yet  In- 
quired about. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  FAscEtL 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  PASCELL.  Definition  in  the  law 
and  understanding  of  It  in  legislative  his- 
tory is  very  important.  Because  if  the 
definition  is  not  in  the  law  and  it  Is  down 
In  the  ORS  guidelines,  It  could  change 
tomorrow  if  they  want  to  change  It,  de- 
pending on  some  assumption  or  statisti- 
cal model.  That  is  the  point. 

Mr.  ASPIN.  First  of  aU,  what  we  are 
talking  about  is  a  distribution,  a  ratio  of 
taxes  to  the  total  income. 

Mr.  FASCELL.  No;  tliat  is  what  the 
gentleman  is  talking  about. 

Mr.  ASPIN.  Yes,  that  is  what  I  am  talk- 
ing about.  But  the  gentleman  is  talking 
about  a  situation  when  a  recession  hits, 
then  both  are  affected. 

Mr.  PASCELL.  I  am  not  arguing  about 
how  the  formula  works.  I  am  simply  try- 
ing to  find  out  what  the  gentleman's 
formula  is.  first.  We  can  then  argue  how 
It  works.  So  all  I  need  to  know,  again.  Is 
a  definition  of  taxes  under  the  gentle- 
man's formula.  I  have  heard  that  it  Is 
taxes  levied.  I  have  heard  it  is  taxes  col- 
lected. I  have  heard  it  is  both.  I  am  not 
doing  this  to  embarrass  anybody,  believe 
me.  It  is  just  a  serious  problem  that  I  am 
having.  Anyway,  let  me  make  the  point. 
Mr.  ASPIN.  As  I  said  before,  it  is  taxes 
levied  and  collected  which,  as  I  under- 
stand, under  the  distinction  of  the  gen- 
tleman from  Florida,  would  be  taxes  col- 
lected. 

Mr.  FASCELL.  All  right.  That  is  what 
I  had  understood  originally.  All  right,  if 
it  is  taxes  collected  and  not  levied,  let  me 
just  make  the  point,  and  then  I  am  going 
to  leave  it  and  go  to  the  next  part  of  the 
definition.  If  it  Is  taxes  collected  and  not 
levied— suppose  I  am  a  municipality.  I  am 


doing  the  best  I  know  how.  I  levied  all  my 
taxes.  I  only  collect  20  percent,  because 
of  economic  conditions,  people  are  unem- 
ployed and  cannot  pay  taxes  which  were 
levied  in  good  faith— why  should  that 
municipality  be  penalized? 

Under  your  definition,  all  the  gentle- 
man is  going  to  give  me  credit  for  in  tax 
effort  Is  what  I  am  able  to  collect. 
Mr.  ASPIN.  That  Is  not  true. 
Mr.  PASCELL.  That  is  what  the  gen- 
tleman just  got  through  saying. 

Mr.  ASPIN.  Let  me  explain  this.  The 
ratio  of  taxes  to  income  was  determined 
before  the  recession  hit.  Before  the  re- 
cession they  should  be  collecting  a  high 
percentage  of  tax  levies. 

Mr.  FASCELL.  I  am  not  getting  into 
that.  AH  I  am  .saying  Is  that  at  whatever 
point  we  apply  the  formula,  before,  after, 
during,  or  in  the  middle,  we  are  going 
only  on  taxes  collected  and  not  on  taxes 
levied. 

Next  point:  Does  this  include  nontax 
sources  or  not? 
Mr.  ASPIN.  What  sources? 
Mr.  FASCELL.  Does  this  include  non- 
tax revenues? 

Mr.  ASPIN.  It  includes  nontax  revenues 
If  they  are  collected  In  a  way  which  is 
not  related  to  the  use  of  the  tax. 

Mr.  FASCELL.  Tran.slated.  that  means 
if  we  have  a  user  tax,  if  we  have  a  water 
tax,  if  we  have  a  sewer  tax,  if  we  have  a 
road  tax.  if  we  have  a  sanitary  tax,  which 
Is  city  taxes.  It  is  not  counted  in  this 
formula. 

Mr.  ASPIN.  n  it  is  related  to  the  degree 
of  use  it  is  not. 
Mr.  FASCELL.  It  is  all  user  tax. 
Mr.  ASPIN.  No,  not  all  of  them  are  re- 
lated this  way. 

Mr.  PASCELL.  In  my  area,  we  do  not 
have  general  revenue  special  taxes.  We 
have  either  general  revenue  based  on  ad 
valorem,  we  have  luser  taxes  and  we  have 
special  district  user  and  ad  valorem  taxes 
Mr.  ASPIN.  Let  me  explain. 
Mr.  PASCELL.  All  I  am  saying  is  that 
nonsource  taxes  are  not  Included  In  the 
computation  of  taxes,  so  all  of  us  who 
collect  special  revenue  based  on  user  tax 
do  not  get  credit  for  that  in  your 
formula. 

Mr.  ASPH-T.  That  is  not  necessarily 
true.  It  depends  on  whether  the  le\'y 
changes  with  the  amount  of  use  and 
there  are  a  number  of  special  fees  which 
are  applied  in  which  the  rate  does  not 
change  based  upon  use  and  this  would  be 
Included  as  a  tax  under  this  bill  so 
the  gentleman  is  not  correct. 

Mr.  PASCELL.  I  am  correct,  except  In 
the  case  the  gentleman  states. 

Madam  Chairman,  let  me  raise  an- 
other problem  as  an  example  of  why  I 
think  this  new  formula  Is  highly  dis- 
criminatory and  I  cannot  support  it.  For 
example,  Florida  has  a  law  that  requires 
100  percent  assessment  of  actual  value. 
Does  every  State  have  that?  No. 
Mr.  ASPIN.  It  does  not  matter. 
Mr.  FASCELL.  It  does  But  why  not? 
Does  not  that  assessment  and  mlllage — 
which  is  levy  go  into  the  tax  effort.  We 
do  have  a  law  requiring  assessment  at 
100  percent  value. 
Ml-.  ASPIN.  It  does  not  matter. 
Mr.  FASCELL.  We  do  In  Florida.  I  do 
not  know  what  you  do  in  Wisconsin. 
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Mr.  ASPIN.  Madam  Chali-man,  will 
the  gentleman  yield  further? 

Mr.  FASCELL.  Wait  a  minute.  Let  me 
finish. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

(By  unanimous  consent,  Mr.  Fascell 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  PASCELL.  Madam  Chairman,  the 
other  part  of  the  problem  is  if  a  State 
has  a  cap  on  mlllage  which  a  municipal- 
ity may  levy  and  requires  100-percent  as- 
sessment, it  receives  unfair  treatment  as 
compared  with  a  State  that  has  no  man- 
datory 100 -percent  assessment  and  un- 
limited millage.  I  think  this  Is  discrim- 
inatory. 

Mr.  MOPPETT.  Madam  Chairman,  I 
move  to  strike  tlie  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Madam  Chairman,  it  is  obvious  that 
the  revenue  sharing  concept  which  has 
been  knocking  around  this  place  for  some 
time  and  has  been  endorsed  any  number 
of  times  is  at  work  again. 

It  is  also  obvious,  it  seems  to  me,  that 
whenever  that  concept  Is  laid  before  this 
body,  there  is  a  tremendous  temptation 
to  embrace  and  adopt  it.  It  is  very  natu- 
ral that  that  is  the  case.  This  was  the  es- 
sence of  the  politics  beliind  the  New  Fed- 
eralism, and  we  all  know  it.  Some  of  us 
who  have  accepted  and  approved  revenue 
sharing  provisions  In  the  past  have  done 
so  somewhat  halfheartedly  because  of 
this  because  almost  every  Member  here 
knows  of  examples  in  his  or  lier  district 
where  categorical  programs  in  a  city, 
even  In  a  medium -.sized  city,  were  dis- 
mantled and  right  nearby,  5  or  10  min- 
utes away  revenue  sharing  which  was 
supposed  to  supplement  these  categori- 
cal programs  gave  a  rather  affluent  town 
money  it  did  not  need,  money  it  used  to 
lower  its  tax  rate  or  keep  that  tax  rate 
where  it  was.  There  is  no  question  that  it 
puts  us  in  a  very  difficult  poUtical  posi- 
tion whenever  revenue  sharing  is  put 
before  us. 

But,  I  would  ask  my  colleagues,  what  if 
we  took  a  flood  relief  program  and  we 
said,  "Well,  do  you  have  any  floods  in 
Indiana?  Do  you  have  any  floods  in 
Iowa?"  and  Members  say,  "No,  we  do  not 
have  any,  but  we  would  sure  like  to  get 
some  of  that  cash.  Why  don't  we  take 
some  of  that  money  and  put  it  into  road- 
building,  because  everybody  needs  roads." 
That  is  exactly  what  is  being  proposed. 
It  is  as  if  we  have  a  program  to  feed  dis- 
advantaged children,  and  we  say  to  a 
Member,  "Do  you  have  disadvantaged 
children  in  your  district"  and  they  say, 
"We  really  do  not  have  too  many  disad- 
vantaged children,  but  let's  put  that  in  a 
program  to  feed  everybody  across  the 
board." 

A  little  more  on  point,  if  we  took  the 
unemployment  compensation  program 
and  we  said,  "Well,  in  certain  States 
they  don't  have  many  imemployed,  so  let 
us  just  turn  it  into  a  general  welfare 
program."  Take  the  general  revenue 
sharing  concept,  take  that  loaf  of  bread, 
but  do  not  take  the  biggest  chunks  of 
bread  and  give  them  to  the  people  who 
are  most  hungry.  Instead,  break  up  the 


loaf  and  sprinkle  It  around  the  country 
without  regard  to  who  is  hungry  or  un- 
dernourished. That  is  what  we  are  doing 
today  If  we  adopt  the  Aspin  amendment. 

We  are  taking  this  money  away  from 
the  people  who  need  it  most,  there  is  no 
question  about  that,  and  giving  way  to 
that  admittedly  tremendous  temptation 
to  grab  the  revenue  sharing  aspects  and 
apply  them.  That  is  what  we  are  con- 
fronted with,  whether  or  not  we  can 
really  act  as  a  national  body,  a  national 
legislature,  and  not  act  parochially. 

Mr.  KOCH.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KOCH.  Madam  Chairman,  I  want 
to  commend  the  gentleman,  and  the  ar- 
g\unents  he  makes,  and  I  would  like  to 
expand  upon  them.  I  find  a  bizarre  qual- 
ity in  the  debate,  introduced  by  those  in 
support  of  the  Aspin  amendment.  Logi- 
cally if  we  talk  about  assisting  dairy 
farmers,  we  talk  about  milk;  if  we  talk 
about  assisting  people  to  get  hydroelec- 
tric power,  we  talk  about  dams;  if  we 
talk  about  assisting  the  shipping  Indus- 
try, we  talk  about  ships;  if  we  talk  about 
providing  assistance  for  counties  where' 
the  Federal  Government  owtis  and  does 
not  pay  tax  on  vast  park  lands,  we  talk 
about  the  Western  States.  Those  are  the 
kinds  of  things  we  talk  about  to  help  in 
those  situations.  And  those  of  us  who  do 
not  have  those  problems  do  not  ask  to 
come  to  this  Chamber  and  ask  to  share 
in  the  munificence  of  the  F-ederal  Gov- 
ernment provided  for  such  assistance. 

Now,  in  this  bill  we  are  addressing  the 
problems  of  the  recession.  Recession 
means  imemployment,  and  it  is  outra- 
geous to  bring  in  other  criteria  for  the 
very  reasons  that  the  gentleman  in  the 
well  has  expressed  so  well.  If  we  want  to 
talk  about  recession,  we  must  talk  about 
unemployment;  we  can  not  talk  about 
tax  effort. 

The  fact  is  that  in  areas  that  have  the 
unemployment,  they  cannot  raise  their 
taxes.  Now,  as  the  gentleman  from  New 
York  (Mr.  Rosenthal)  mentioned  at  the 
very  outset.  New  York  City  stands  to 
gain  under  the  Aspin  amendment,  but 
there  is  something  more  important  than 
simply  gaining  under  the  Aspin  amend- 
ment. There  is  the  question  of  principle. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

(On  request  of  Mr.  Koch  and  by 
unanimous  consent  Mr.  Moffett  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  KOCH.  If,  each  time  we  come  In 
here  and  there  is  legislation,  are  we  then 
to  take  out  a  chart  and  say,  "How  do  we 
do  under  this  or  that  formula?"  and 
then  vote  solely  on  that  basis,  or  do  we 
say,  "What  is  best  for  this  country?"  If 
each  of  us  is  going  to  stand  up  on  the 
floor  and  solely  vote  on  how  many  dol- 
lars come  into  our  districts  on  a  paro- 
chial basis  without  regard  to  the  na- 
tional need  then  this  Chamber  will  not 
be  held  in  high  repute  by  the  general 
public,  nor  will  it  deserve  the  public's 
high  regard. 

Mr.  MOFFETT.  I  would  like  to  make 
one  more  point  before  I  conclude.  When 


I  arrived  here  in  1974 — and  I  think  many 
of  the  other  people  who  arrived  In 
Congress  then  feel  this  way— I  had  the 
feeling  that  the  regional  cleavages  were 
starting  to  be  reduced,  and  that  we  were 
not  going  to  have  any  longer  that  kind  of 
balancing  between  the  rural  areas  and 
the  city  areas.  It  was  going  to  be,  "Do 
we  really  work  together?" 

The  kind  of  amendment  being  offered 
here  today,  with  all  due  respect  to  the 
gentleman  from  Wisconsin,  only  further 
exacerbates  and  further  puts  us  at  a  dis- 
tance from  one  another. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  again 
expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent,  Mr.  Moffett  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MOFFETT.  I  am  not  saying  that 
this  Member  or  any  other  Member  acts 
selflessly  with  regard  to  one's  district. 
We  are  all  parochial  to  some  degree,  and 
we  should  be,  but  I  know  that  this  Mem- 
ber and  some  of  the  other  Members  are 
working  to  try  to  get  support  for  the 
farm  bills,  for  the  Midwest  and  for  other 
■  areas.  All  we  ask  is  for  some  fairness 
when  a  program  is  created  to  detd  with 
a  very,  very  important  problem  which 
involves  misery,  heartache,  increases  In 
illness  and  crime.  I  am  speaking  of  em- 
ployment and  its  various  manifestations. 
Let  us  resist  the  temptation  to  spread 
the  wealth  all  over  the  country. 

Mr.  DELLUMS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  California  (Mr.  Dellxths). 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman,  I  applaud  the  gen- 
tleman in  the  well  for  making  what  I 
consider  a  very  profound  statement.  I 
also  applaud  the  gentleman  from  New 
York  (Mr.  Koch)  for  making  such  an 
eloquent  statement. 

Madam  Chairman,  I  would  like  to  add 
one  comment  to  both  of  the  argimients 
that  have  been  made  by  these  gentlemen. 

I  have  in  my  hand  a  document  which 
I  assume  was  prepared  by  the  people 
who  are  in  support  of  the  amendment 
offered  by  the  gentleman  from  Wisconsin 
(Mr.  Aspin),  and  at  the  end  are  statis- 
tics based  on  various  congressional  dis- 
tricts. There  is  an  asterisk  after  247  of 
them  and,  if  one  looks  at  the  footnote, 
it  says.  "Winner  Under  the  Aspin 
Amendment."  That  is  the  mentaHty  that 
Is  being  displayed  here:  The  "wirmer." 
Winning  a  few  dollars. 

We  are  talking  about  people  in  des- 
perate need  throughout  the  country.  We 
are  not  talking  about  spreading  the 
wealth  on  a  general  revenue  basis  unless 
we  come  here  with  a  general  revenue  bill. 

This  is  the  tragic  mentality  here  on 
the  floor.  Rather  than  focusing  on  that 
need,  we  call  it  the  winners  imder  the 
Aspin  amendment.  "I  win  under  the  pro- 
gram so  I  cannot  afford  to  vote  against 
It." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr.  Mof- 
fett) has  expired. 

(On  request  of  Mr.  Dellums  and  by 
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unanimous  consent.  Mr.  Moffett  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DELLUMS.  If  the  gentleman  will 
yield  further,  I  have  heard  several  of  my 
colleagues  make  the  very  same  state- 
ment, that  they  think  there  is  mischief 
In  this  particular  amendment,  that  it 
does  not  go  to  the  need  that  is  clearly 
focused  in  this  particular  piece  of  legis- 
lation, but  they  cannot  politically  do 
anything  about  it  because  now  there  is  a 
document  printed  which  says  their  dis- 
trict is  a  winner,  whether  their  district 
needs  the  money  or  not.  Based  upon  the 
stated  need  of  the  legislation,  I  thtok 
that  is  tragic. 

I  did  not  come  here  to  play  parochial 
games,  and  I  do  not  think  any  of  us  are 
elected  to  play  parochial  games.  We  are 
elected  to  do  the  national  business  of  215 
million  American  people,  and  I  do  not 
think,  provided  with  this  kind  of  data, 
that  anyone  wins  in  the  long  run.  Who 
loses?  The  poor  people  of  New  York? 

I  am  saddened  by  the  gentleman  from 
Wisconsin,  who  picks  out  New  York,  be- 
cause many  of  the  more  conservative 
Members  of  Congress  over  the  last  2  or  3 
years  have  beaten  New  York  to  death. 
And  to  see  my  liberal  colleague  taking 
on  New  York  and  making  it  another 
whipptog  boy  on  the  floor  of  this  House 
greatly  saddens  me. 

Madam  Chairman.  I  urge  my  col- 
leagues to  reject  this  amendment.  It  has 
no  basis  in  this  bill. 

Mr.  LEVITAS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Madam  Chairman,  we  have  heard 
some  very  eloquent,  indeed  par.sionate 
pleas  on  behalf  of  this  amendment  and 
in  opposition  to  this  amendment.  Per- 
haps passion  will  carry  the  day.  But  I 
think  it  is  appropriate  to  get  a  little  logic 
and  fact  in  the  argument. 

I  am  not  sure  logic  or  fact  will  carry 
the  day.  but  I  think  at  least  for  the 
record  they  ought  to  be  here. 

First  of  all.  let  us  talk  about  the  sec- 
tionalism argument  that  the  gentleman 
from  California  and  others  have  referred 
to.  The  support  of  the  Aspin  amendment 
should  not  be  based  on  secUonalism 

Last  Wednesday  in  this  very  body 
uie  gentleman  from  Calif oniia  (Mr. 
Hannaford)  offered  an  amendment 
whi:h  would  strike  out  the  dual  formula 
or  the  community  development  block 
grant  programs. 

Tliat  particular  amendment  might 
have  favored  the  congressional  district  I 
represent  in  the  State  of  Georgia  and 
might  have  favored  the  South  in  gen- 
eral. But  I  voted  agamst  the  Hannaford 
amendment  because  Uie  aging  cities  m 
the  Northeast  need  Uiat  additional  as- 
sistance. In  that  instance,  I  felt  they  are 
entiUed  to  tliat  addiUonal  assistance  and 
I  was  prepared  to  support  that  position 
out  of  equity  and  national  purpose  so  I 
voted  against  the  Hannaford  amend- 
ment, which  would  have  benefited  the 
Sun  Belt. 

But  there  comes  a  point  where  a  little 
bit  of  equity  needs  to  be  injected  in  these 
programs,  and  we  must  recognize  that 


an  unemployed  person  in  Iowa  Is  as 
much  unemployed  as  an  imemployed 
person  in  New  York  City.  What  this 
present  program,  the  one  that  we  now 
have,  ignores  is  the  fact  that  the  people 
who  are  suffering  in  pockets  of  unem- 
ployment in  nu-al  areas  around  this  Na- 
tion are  bemg  totally  ignored.  I  think 
the  time  has  come  to  taject  some  equity 
into  this  program. 

Madam  Chairman,  let  us  focus  on  the 
program  we  are  talktog  about,  the  so- 
called  title  II  countercyclical  aid  pro- 
gram that  was  forced  down  the  throats 
of  this  body  during  the  last  Congress. 
This  is  a  coimtercyclical  program  to  aid 
those  communities  that  are  experiencing 
a  decline  because  of  the  recession. 

Does  this  ^iMBgram  accomplish  that? 
J^iS'^erltteman  fromPeimsylvanla,  (Mr. 
/MooRHEAD)  very  constructively  propro§ed 
that  we  need  to  have  a  coimtercyclical 
program,  and  I  fully  agree  with  the 
gentleman.  But  let  us  see  what  the  Gen- 
eral Accountmg  Office,  an  impartial  arm 
of  this  Congress,  said  about  this  pro- 
gram, not  some  other  program,  to  help 
cities,  towns,  and  States,  and  to  help 
the  unemployed  people  m  those  areas. 
Let  me  quote  the  testimony  of  the  Gen- 
eral Accountmg  Office  before  our  sub- 
committee: 

At  the  present  time  the  maimer  In  which 
the  unemployment  rate  Is  used  In  the  al- 
location formula  appears  to  shift  funds  to- 
ward areas  that  are  suffering  from  secular 
decline  andjhave  long-term  high  unemploy- 
ment rates.  Our  preliminary  analysis  Indi- 
cates that  this  may  be  the  situation.  How- 
ever, further  woric  Is  needed  before  a  defini- 
tive conclusion  can  be  drawn. 

And  they  give  us  further  evidence  of 
that  as  follows: 

Our  presumption  is  that  the  legislation 
was  Intended  to  concentrate  on  problems  as- 
sociated with  the  business  cycle,  rather  than 
the  long-term  decline  of  areas.  If  so,  and  If 
our  preliminary  conclusions  are  borne  out, 
the  Congress  may  wish  to  reconsider  the  use 
of  the  unemployment  rate  as  a  basis  for 
aUocatlng  funds.  If  the  Congress  also  wLshes 
to  address  the  matter  of  assistance  to  JurLs- 
dictions  experiencing  secular  decline,  we  be- 
lieve a  formula  could  be  designed  which 
would  more  directly  recognize  that  problem. 

Madam  Chairman,  that  is  what  the 
General  Accounting  Office  has  said;  that 
is  not  what  I  said.  That  is  a  fact.  If  we 
want  to  clutter  our  minds  with  facts, 
that  is  a  fact  we  can  use  to  begto  to  clut- 
ter our  mmds  when  we  make  this 
decision. 

Mr.  MOORHEAD  of  Pemisylvania. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania. 
Madam  Chairman,  I  agree  entirely  with 
the  gentleman  when  he  says  that  the  un- 
employed individual  in  Iowa  suffers  just 
as  much  as  the  unemployed  individual  m 
Pennsylvania,  New  York,  or  California. 
But  if  there  are  fewer  unemployed  in 
Iowa,  then  there  should  be  less  money 
because  there  are  fewer  people  to  take 
care  of. 

I  do  agree  with  the  gentleman  when 
he  says  that  there  may  be  some  imper- 


fections in  the  formula  that  can  be 
cured,  but  the  subcommittee  did  not  at- 
tempt to  cure  the  problem  of  unemploy- 
ment formula:  it  went  to  an  entirely 
different  basis.  The  full  committee  rec- 
ognized that  perhaps  we  can  improve 
this  legislation  and,  therefore,  directed 
the  Secretary  to  come  back  with  recom- 
mendations next  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  has 
expired. 

(By  imanimous  consent,  Mr.  Levitas 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  LEVITAS.  Madam  Chairman.  I 
thank  the  gentleman  from  Pennsylvania 
(Mr.  MooRHEAD)  for  his  constructive 
comments.  I  thmk  that  the  subcommittee 
did  endeavor  to  deal  with  this  problem 
of  secular  decline.  I  believe  that  is  what 
the  formula  of  the  gentleman  from  Wis- 
consin (Mr.  Aspin)  does. 

Let  me  just  make  the  point  that  there 
are  a  lot  of  Members  in  this  body  who 
think  that  this  program  ought  to  be 
ended  completely,  not  extended  in  any 
form,  and  that  there  is  no  need  to  con- 
tmue  this  program  as  a  countercyclical 
program. 

There  is  an  argument,  on  the  other 
hand,  that  the  cities  and  counties  and 
some  States  have  already  budgeted  this 
money  for  the  next  fiscal  year,  and  that 
we  need  to  sort  of  relieve  their  pain  by 
slow  withdrawal,  as  though  we  would 
phase  out  this  program  and  treat  it  as 
we  would  a  methadone  program  which 
might  be  used  to  get  somebody  off  heroin. 
Maybe  that  is  a  justification  for  this 
program. 

However,  if  we  are  going  to  continue 
the  program,  let  us  make  it  a  program 
that  really  has  some  equity  in  counter- 
cyclical distribution.  The  cities,  the  coun- 
ties, and  the  States  of  this  Nation  do 
need  additional  fiscal  assistance,  in  my 
judgment.  The  problem  of  unemploy- 
ment nec-ds  to  be  addressed.  The  present 
unemployment  rate  is  far  too  high. 

Madam  Chairman,  all  I  am  suggest- 
ing to  the  Members  is  this — and  I  believe 
this  is  based  on  the  facts — No.  1,  this 
Is  not  an  effective  economic  stimulus. 
There  are  much  better  ways  to  get  money 
out  mto  the  economy  to  help  the  un- 
employed. We  are  talking  about  overall 
unemployment  rates. 

But  where  is  the  money  going?  It  is 
going  to  local  governments.  It  \s.  not 
going  to  the  unemployed  generally;  it 
is  going  to  State  and  local  governments. 
So  there  are  better  ways  to  stimulate  the 
economy.  In  terms  of  dealing  with  the 
unemployment  trend,  quite  clearly  the 
present  unemployment  rate  formula  is 
not  workmg. 

There  are  areas  of  this  Nation  where 
there  are  suffering  human  beings  who 
cannot  get  jobs,  who  could  benefit  from 
this  program,  and  are  being  totally 
ignored  by  a  system  which  we  have  now 
built  into  title  n. 

Madam  Chairman,  all  I  am  speaking 
of — and  I  really  despair  that  the  facts 
will  carry  the  day — is  that  if  we  look 
at  the  facts,  the  present  title  n  program 
should  be  done  away  with.  We  should 
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replace  it  uith  a  better,  more  effective 
program,  and  I  urge  the  Members  to 
support  my  position. 

Mr.  BROOKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Madam  Chairman, 
there  hsis  been  some  talk  about  this  leg- 
islation's being  supported  by  the  Presi- 
dent and  some  talk  about  the  Presidents 
taking  an  adverse  position  toward  this 
amendment.  The  President  has  proposed 
this  program  as  being  part  of  the  eco- 
nomic stimulus  package,  and  the  Aspin 
amendment  is  totally  consistent  with  that 
proposal. 

Thf  same  number  of  dollars  will  be 
pumped  into  the  economy  on  the  Aspin 
proposal  as  would  be  pumped  mto  it  un- 
der the  Wydler  proposal.  They  are  both 
triggered  by  the  same  factor. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  has 
expired. 

(On  request  of  Mr.  Brooks  and  by 
unanimous  consent,  Mr.  Levitas  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  BRCX)KS.  Madam  Chairman,  will 
the  gentleman  yield  further? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Madam  Chairman,  to 
continue,  the  amendment  would  pump 
into  the  economy  the  same  amount  of 
money,  bemg  $1.25  billion  up  to  $2.25 
billion,  dependmg  on  the  level  of  unem- 
ployment. 

Both  are  exactly  the  same,  and  I  would 
say  that  the  Aspin  amendment,  for  that 
reason,  is  certainly  not  adverse  to  the 
President's  economic  stimulus  package. 
It  is  just  that  it  would  make  the  distri- 
bution of  those  economic  stimuli  more 
equitable. 

Mr.  LEVITAS.  Madam  Chairman,  I 
thank  the  gentleman  for  his  comment 
and  I  agree  that  the  Aspin  amendment 
puts  out  the  money  the  President  has 
requested  by  economic  stimulus. 

I  thtok  the  Aspin  amendment  will  ac- 
tually get  more  money  out  quicker  be- 
cause it  gets  into  the  hands  of  those 
communities  which  are  able  to  distribute 
It  more  rapidly. 

Mr.  JENRETTE.  Madam  Chairman, 
will  the  gentleman  yield? 

IJH.  LEVITAS.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  JENRETTE.  Madam  Chairman,  I 
thank  the  gentleman  for  yieldmg. 

To  my  distinguished  chairman  I  would 
point  to  the  letter  from  the  Secretary  of 
the  Treasury,  from  which  the  gentleman 
from  New  York  (Mr.  Wydler)  read 
earlier. 

I  would  like  to  read  the  last  sentence 
very  briefly : 

Therefore,  any  amendment  to  the  Com- 
mittee bUl  that  would  revise  the  local  allo- 
cation formula  from  one  based  on  unem- 
ployment to  one  based  on  tax  effort  would 
be  contrary  to  the  purpose  of  the  legislation 
and,  thus,  would  be  undesirable. 

Madam  Chairman,  I  do  not  know  who 
would  speak  for  the  administration  any 
stronger  than  the  Secretary  of  the  Treas- 


ury. It  Is  one  of  the  three  programs  that 
the  President  wants  to  stimulate  the 
economy,  and  I  hope  that  the  Aspin 
amendment  will  be  defeated. 

Mr.  BLOUIN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Madam  Chairman,  I  ask  unanimous 
consent  that  I  may  be  permitted  to  pro- 
ceed for  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Iowa  (Mr.  Bloxtin)  is  recognized  for  10 
minutes. 

Mr.  BLOUIN.  Madam  Chairman, 
my  coUeagues,  the  gentlemen  from  Cali- 
fornia and  Connecticut,  who  are  my  very 
good  friends,  have  tried  a  very  interest- 
ing and  politically  wise  ploy  of  trying  to 
divide  this  House  on  this  amendment 
along  urban  and  rural  lines. 

I  thought  it  ought  to  be  made  abun- 
dantly clear  that  the  Aspin  amendment 
simply  does  not  follow  that  test. 

Madam  Chairman,  of  the  31  major 
urban  centers  in  this  country,  24  of  them 
receive  more  dollars  totally  under  the 
Aspin  amendment,  the  Aspin  foi-mula, 
the  subcommittee-approved  approach, 
than  under  the  approach  finally  ap- 
proved by  the  committee.  I  thmk  that 
is  significant,  because  I  think  it  proves 
the  fallacy  of  the  argument  that  Is  being 
put  forth. 

Madam  Chairman,  this  amendment 
was  not  devised  or  was  not  dreamed  up 
in  an  effort  to  pit  one  element  of  this 
country  against  another.  It  was  not  de- 
vised to  an  effort  to  shift  money  need- 
lessly to  one  segment  of  the  country  in- 
stead of  another. 

It  was  devised  to  overcome  the  in- 
equities of  unemployment  statistics 
which  the  present  program  is  required 
to  follow. 

Madam  Chairman.  I  do  not  know 
how  many  people  m  this  body  follow  the 
problems  of  unemployment  statistics; 
but  when  we  get  mto  that  can  of  worms 
our  eyes  are  opened  pretty  quickly.  They 
are  the  most  inaccurate  and  in  many 
cases  totally  unacceptable  ways  of  deter- 
mining hurt  that  anyone  could  possibly 
devise. 

In  the  majority  of  the  States  of  this 
country  those  statistics  simply  do  not  re- 
fiect  accurate  recessionary  hurt.  In  the 
majority  of  local  communities,  big  and 
small,  those  statistics  simply  do  not  re- 
flect hurt. 

Madam  Chairman,  a  tax  effort  ap- 
proach is  not  perfect.  The  tax  effort  ap- 
proach has  some  inherent  Inequities  in  it. 

Mr.  Fascell  mentioned  very  clearly 
that  where  there  is  a  State  that  has  de- 
cided not  to  carry  its  own  weight,  and 
where  there  is  a  State  that  has  put  an 
arbitrary,  constitutional,  or  legal  limit 
on  the  millage  levy  and  said,  we  will  not 
provide  any  more  services  that  cost  more 
beyond  this  level,  they  are  hurt  under 
the  tax  effort. 

Mr.  FASCELL.  Lack  of  a  miUage  CAP 
by  Itself  does  not  mean  anything,  be- 
cause if  you  do  not  have  100  percent 


valuation  and  assessment  which  we 
mandate  by  State  law,  if  you  are  only 
assessing  at  1.  10.  20.  or  30  percent  of 
actual  value,  then  you  are  not  dotog  any- 
thing, either  because  taxes  collected  un- 
der those  ccxiditicms  is  not  a  true  mdl- 
cator  of  effort. 

Mr.  BLOUIN.  What  is  the  Florida 
millage? 

Mr.  FASCELL.  Our  CAP  is  20  mills  on 
100  percent  valuation. 

Mr.  BLOUIN.  The  millage  rate  in  my 
own  hometown  in  Iowa  is  150  mills  on 
30  percent  valuation. 

Mr.  ASPIN.  Madam  Chairman.  wUl 
the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ASPIN.  Madam  Chairman,  I  am 
happy  the  gentleman  from  Iowa  raised 
that  pomt.  because  I  did  want  to  pomt 
out  earlier,  although  the  gentleman  from 
Florida  (Mr.  Fascell)  did  not  give  me 
a  chance  when  he  was  m  the  well,  that 
the  system  of  assessed  evaluation  means 
absolutely  nothing.  What  we  are  talking 
about  is  the  amount  of  taxes  raised.  You 
can  have  a  low  percentage  of  assessment 
and  a  very  high  rate  or  you  can  have  a 
high  assessment  and  a  low  rate.  But  the 
formula  that  we  are  talkmg  about  under 
the  tax  effort  formula,  is  the  total  taxes 
collected — dollars — over  total  mcome — 
dollars — and  that  is  the  tax  effort  under 
the  formula,  not  the  assessed  value. 

Mr.  BLOUIN.  I  believe  the  point  made 
by  the  gentleman  from  Wisconsm  is  very 
well  made. 

The  unemployment  rate  which  is  now 
being  used  to  determine  the  formula  for 
the  distribution  of  these  funds  is  not  an 
accurate  reflection  of  the  impact  of  the 
economic  recession  aa.  State  and  local 
governments  across  this  country.  In 
some  large  urban  areas,  the  imemploy- 
ment  rate  does  not  reflect  the  serious, 
ongomg,  economic  problems  that  exist  in 
that  area.  They  generally  average  a 
higher  unemployment  rate;  as  a  result, 
they  generally  will  have  higher  needs. 
But  under  the  tax  effort  you  will  find 
that  m  almost  every  one  of  those  com- 
munities their  backs  are  up  against  the 
wall  m  terms  of  effort  over  income  and 
are  helped  even  more,  because  of  that 
basic  underlying  problem  that  exists  in 
those  centers.  So  instead  of  Ignoring 
that  point  in  the  determination  of  New 
York  City,  it  helps  the  city  far  more  than 
the  committee  version. 

Instead  of  ignoring  the  problems  of 
San  Francisco,  or  Chicago,  it  gives  them 
more  dollars  to  work  with,  not  less. 

Because  we  realized  the  inherent  prob- 
lems that  exist  in  those  centers. 

I  think  that  is  a  positive  feature  of  this 
approach  that  has  not  t»een  brought  out 
totaUy. 

The  gentleman  from  New  York  (Mr. 
RosEKTHAL)  Said  earUer  that  this 
amendment  does  violence  to  the  pro- 
gram. I  believe  that  is  the  farthest  p<^nt 
from  the  truth  that  has  been  made  to- 
day. The  gentleman  from  New  York  (Mr. 
Rosenthal)  is  a  good  member  of  this 
committee  and  I  enjoy  very  much  serv- 
ing with  him.  But,  contrary  to  his  re- 
marks this  amendment  brings  equity  to 
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the  majority  of  the  States,  27,  and  they 
are  a  majority  of  the  areas  in  this  cotm- 
try.  Certainly  247  congressional  districts 
do  better  imder  the  Aspln  approach. 
That  Is,  because  they  are  losers  xmder 
the  formula  that  exists.  Certainly  the 
emphasis  ought  to  be  placed  on  areas 
with  high  unemplo3rment.  But  the  prob- 
lem is  that  statistics  are  not  available  to 
select  areas  of  high  unemployment  in 
rather  sparsely  populated  centers  in  this 
coimtry.  Because  of  this  we  end  up  hold- 
ing the  short  end  of  the  stick.  Not  rural 
areas,  but  across  this  Nation  in  various 
pockets,  with  every  program  that  uses 
the  xmemployment  formula  according  to 
the  way  you  distribute  dollars. 

It  Is  better  than  nothing.  It  Is  better 
than  going  home  without  any  package 
at  all— not  in  my  area,  but  It  Is  better 
for  the  majority  of  the  country.  But  the 
Aspln  approach  Is  so  far  superior  to  It 
that  it  bothers  me  immensely  to  see  so 
many  misgxilded  and  misrepresented 
comments  made  about  it,  and  I  hope 
we  put  some  of  those  to  sleep. 

Mr.  JENRETTE.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Bilr.  JENRETTE.  I  thank  the  gentle- 
man for  yielding. 

I  Just  hope  that  when  this  body  acts 
today  it  will  act  with  the  caution  that 
the  gentleman  from  New  York  (Mr. 
Wydler)  commented  on  yesterday  and 
again  today.  Monkeying  with  this  for- 
mula might  put  us  out  of  business,  and 
I  would  hate  to  see  us  nmnlng  around 
to  see  what  area  gets  how  much,  which 
district  gets  how  much,  as  a  criterion 
for  how  we  vote.  This  is  a  need  bill,  not 
a  revenue  sharing  formula,  and  I  think 
we  should  go  where  the  need  is. 

Mr.  BLOUIN.  I  agree  with  my  col- 
league that  we  should  not  destroy  this 
bill.  I  Intend  to  vote  for  it  no  matter 
what  amendment  Is  passed,  because  I 
think  the  economy  needs  the  stimulus. 
But  we  do  not  want  to  bow  and  kneel 
In  front  of  the  Senate,  because  one 
Member  of  that  body  said  that  without 
my  formula  it  is  not  going  to  happen.  If 
we  are  going  to  do  that,  we  might  Just 
as  well  become  a  subcommittee  of  the 
Senate  and  forget  what  we  are  doing. 
Just  abolish  the  system  of  this  dual- 
House  approach  and  go  along  with  what 
they  want,  and  we  will  save  ourselves  a 
lot  of  time. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  said  that  unemploy- 
ment should  be  taken  into  account,  and 
then  he  went  on  to  his  next  statement 
saying  that,  because  we  do  not  have  very 
good  statistics  in  very  small  communi- 
ties, maybe  we  should  not  do  It,  and 
maybe  we  should  totally  Ignore  it,  throw 
It  out,  and  bring  in  another  formula  al- 
together. I  do  not  think  tha^  is  a  sensi- 
ble approach,  if  I  may  suggest  to  the  gen- 
tleman. I  suggest  we  use  the  figures  we 
have  now.  They  are  not  the  worst  ttgiires 
In  the  world  by  any  means.  They  are 
pretty  good  flgiures  in  most  instances. 


But  what  I  am  suggesting — and  I  have 
It  right  in  the  bill;  it  is  there  now — Is  that 
the  Secretary  of  the  Treasury  is  going  to 
look  into  the  way  to  Improve  the  formula 
within  fiscal  year  1978  and  give  us  a  plan 
to  make  it  a  better  plan,  and  possibly  it 
will  be  a  combination  of  the  unemploy- 
ment and  the  tax  effort.  Maybe  we  can 
combine  the  two.  But  I  do  not  think  we 
should  endanger  the  whole  program  here 
today  for  everybody  by  trying  to  come  in 
with  a  totally  new  formula  which  I  do 
not  think  very  many  people  understand, 
and  which  I  do  not  think  anybody  can 
really  test  too  well. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Bloitin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BLOUIN.  I  thank  my  colleague, 
the  gentleman  from  New  York.  I  ap- 
preciate his  concerns.  The  trouble  Is  that 
the  formula  today  in  the  bill  Ignores  the 
unemployed  and  the  need  in  many,  many 
areas  of  the  country. 

Mr.  ASPIN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman  for 
yielding. 

I  think  the  point  is  right  that  the 
House  should  pass  its  own  bill,  and  we 
will  work  whatever  we  can  in  the  con- 
ference. I  -do  not  think  we  have  to  auto- 
matically pass  what  the  Senate  wants 
or  what  the  Senate  recommends  or  what 
the  rumor  is  that  the  Senate  wants. 

The  second  point  to  remember  is  that 
this  is  not  a  formula  that  has  Just  come 
up  out  of  thin  air.  This  is  the  formula 
worked  out  by  the  subcommittee.  There  is 
a  lot  of  effort  and  staff  effort  that  has 
gone  into  this.  In  fact.  If  the  normal  pro- 
gression had  been  accomplished,  the 
amendment  I  am  offering  is  the  formula 
which  should  have  been  in  the  bill.  That 
is  what  came  out  of  the  subcommittee, 
and  because  of  the  shuffle  over  how  many 
quarters  it  Is  to  be  spent,  we  lost  it  in  the 
full  committee.  But  this  Is  the  recom- 
mendation of  the  subcommittee. 

Mr.  ANDERSON  of  lUinois.  Madam 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  OILMAN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman.  I  rise  In  support  of 
H.R.  6810.  providing  countercyclical  anti- 
recession assistance  to  State  and  local 
governments  and  in  opposition  to  the 
Aspln  amendment.  Countercyclical 
grants  of  this  nature  have  shown  to  pro- 
vide State  and  local  governments  much 
needed  help  in  avoiding  service  cutbacks, 
employee  layoffs,  tax  increases,  and  other 
actions  Impeding  these  governments' 
chances  of  coping  with  the  deleterious 
effects  of  recession. 

Of  the  various  formulas  offered  for 
allocating  Federal  f imds  to  ease  the  fiscal 
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crunch  of  recession,  the  committee's 
formula,  as  provided  in  H.R.  6810.  Is  in 
my  opinion  the  most  well-reasoned  and 
most  equitable  method  for  distributing 
those  funds. 

As  my  colleagues  know,  under  present 
law,  funds  are  allocated  to  State  and 
local  governments  based  on  a  formula 
of  unemployment  rate  times  revenue 
sharing  entitlement.  The  committee  bill 
continues  this  formula. 

Moreover,  the  revised  funding  mech- 
anism for  this  program  approved  by  the 
Committee  would  authorize  $125  million 
per  quarter  plus  $30  million  for  each 
0.1  percent  by  which  the  national  unem- 
ployment rate  exceeds  6  percent.  This 
new  formula  would  in  effect  approxi- 
mately double  the  amoimt  of  money 
available  to  financially  hard-pressed 
State  and  local  communities.  Such  a 
responsive  device  to  accelerating  unem- 
ployment after  entitlements  have  been 
provided.  Is  a  much  needed  addition  to 
current  Federal  assistance  to  State  and 
local  governments. 

The  need  for  Immediate  Increased 
funding  Is  xmderscored  by  the  fact  that 
because  of  continuing  high  unemploy- 
ment, fiscal  1977  appropriations  are  vir- 
tually exhausted.  Mr.  Chairman,  the 
program  that  H.R.  6810  will  continue, 
has  been  extremely  helpful  in  directing 
the  money  to  where  the  need  is.  Accord- 
ing to  research  complied  by  the  National 
League  of  Cities,  nearly  75  percent  of  the 
funds  allocated  to  local  governments  for 
the  first  3  quarters  has  gone  to  localities 
with  unemplosmaent  In  excess  of  8  per- 
cent and  -ver  85  percent  to  places  with 
unemployment  over  7  percent. 

The  local  governments  in  my  own  26th 
Congressional  District  in  New  York 
would  stand  to  lose  almost  half  of  their 
entitlements  imder  the  amendment 
introduced  by  my  colleague  from  Wis- 
consin (Mr.  AspiN).  Other  districts  in 
New  York  would  also  find  those  funds  to 
which  they  are  entitled  severely  trimmed 
If  the  committee  allocation  formula  is 
not  retained. 

Accordingly,  I  urge  my  colleagues  to 
vote  in  favor  of  H.R.  6810  as  reported  by 
the  committee  and  In  opposition  to  the 
Aspln  amendment. 

Mr.  ANDERSON  of  Illinois.  Madam 
cnialrman,  we  heard  the  charge  made  a 
few  minutes  ago  by  the  gentleman  from 
California  that  somehow  those  of  us  who 
are  supporting  the  Aspin  amendment 
are  doing  so  simply  because  we  wsint  to 
spread  the  money  around  and  that  we 
are  taking  a  very  narrow  regional  paro- 
chial view  of  this  whole  problem.  It  seems 
to  me  that  if  we  look  at  this  supposedly 
impartial  testimony  that  was  presented 
to  the  subcommittee  by  the  (General  Ac- 
counting Office,  the  reason  why  we  are 
supporting  the  Aspln  amendment  is  that 
the  GAO  said  that  this  program  on  the 
basis  of  their  review  was  not  meeting  the 
goals  of  the  program,  and  that  the  funds 
were  not  being  effectively  targeted. 

I  think  that  it  is  the  supporters  of  the 
committee  bill,  rather  than  the  support- 
ers of  the  Aspin  amendment,  that  want 
to  spread  the  money  around,  because  I 
am  told  by  a  member  of  the  committee. 
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the  gentleman  from  Illinois  (Mr.  Cor- 
coran) that  out  of  the  39,000  Jurisdic- 
tions that  are  eligible  under  the  program 
that  24.000  of  them  are  getting  amounts 
of  between  $100  and  $200. 

Now,  how  effective  is  that  going  to  be 
in  meeting  the  cyclical  problem  of  unem- 
ployment and  the  structural  problems  of 
unemplojrment  that  afflict  many  of  the 
cities  of  the  Northeast? 

I  do  not  mind  coming  into  the  well  and 
helping  New  York  State.  I  did  earlier  in 
the  week  when  we  adopted  the  dual  for- 
mula imder  the  Housing  Act  which  we 
passed  in  this  body.  I  think  we  are  en- 
titled to  a  little  skepticism  when  they 
are  going  to  target  25  percent  of  the 
money  for  one  single  State  and  do  so  at 
the  expense  of  more  than  one-third  of 
the  remaining  States.  If  that  be  para- 
noid, make  the  most  of  It. 

Madam  Chairman,  let  me  say  why  I 
am  supporting  the  Aspin  amendment.  It 
is  because  I  have  always  been  a  supporter 
of  the  concept  of  countercyclical  reve- 
nue sharing  as  an  antirecession  program. 
What  we  are  trying  to  do  something 
about  here  is  to  deal  with  the  taxing  and 
spending  policies  of  local  governments, 
that  when  they  are  impacted  by  the 
Initial  stages  of  a  recession  that  then  we 
have  to  compound  that  recession  still 
further.  That  is  what  we  are  trying  to 
aim  at  in  this  program. 

We  are  never  going  to  solve  the  prob- 
lems of  long-term  cyclical  unemploy- 
ment that  afflict  many  of  the  cities  of 
this  Nation  with  this  bill.  We  are  distort- 
ing the  entire  purpose  of  the  legislation 
when  we  stand  up  here  and  argue  that 
unemployment  is  the  sole  measure  by 
which  we  should  Judge  the  wisdom  or  the 
lack  of  wisdom  of  the  amendment  of  the 
gentleman  from  Wisconsin. 

The  objection  has  been  made,  let  us 
be  a  little  more  specific  now.  that  under 
the  Aspin  formula  there  is  some  money 
that  might  go  into  certain  areas  that 
have  lower  unemployment  rates  than 
other  areas  that  would  be  bypassed;  but 
this  argument,  I  think,  and  again  if  it 
be  repetition.  I  think  it  is  important  that 
we  do  it.  it  ignores  completely  in  many 
of  these  areas  that  high  unemployment 
rates  are  cyclical,  they  are  long-term, 
and  this  program  was  not  designed  to 
meet  that  problem. 

On  Monday,  as  I  look  at  the  list  of  sus- 
pensions, we  are  going  to  have  the  youth 
unemployment  bill.  We  are  going  to  have 
other  legislation  that  will  try  to  deal  with 
the  unemployed  youth  of  our  Nation  and 
with  some  of  the  other  structural  prob- 
lems of  unemployment  that  are  going  to 
be  met.  I  will  support  many  of  these 
measures,  but  I  do  not  think  we  should 
try  to  convert  this  program,  which  is 
designed  to  be  antirecessionary  in  na- 
ture, into  something  that  it  was  never 
intended  to  be. 

So  it  is  not  simply  paranoid  or  re- 
gional feelings  that  lead  me  to  support 
the  gentleman  from  Wisconsin. 

Madam  Chairman.  I  yield  to  my  friend, 
the  gentleman  from  New  York  (Mr. 
Wydler).  I  understand  and  admire  the 
very  able  and  articulate  fashion  in  which 
the  gentleman  has  defended  New  York 
State,  which  would  benefit  tremendously 
and  handsomely  and  generously  by  this 
legislation. 


Mr.  WYDLER.  Madam  Chairman,  I 
appreciate  those  kind  remarks. 

It  is  true  the  gentleman  offers  a  re- 
deployment formula.  That  is  a  fact.  I  do 
not  like  suggesting  that  the  gentleman 
is  getting  22  percent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  imanimous  consent,  Mr.  Ander- 
soK  of  Illinois  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  WYDLER.  Madam  Chairman,  if 
the  gentleman  will  yield  further.  I  sug- 
gest that  the  gentleman  is  supporting 
the  Aspin  amendment,  because  the  gen- 
tleman's district  gets  42  percent. 

Mr.  ANDERSON  of  Illinois.  Madam 
Chairman,  I  make  no  apology  when  I 
look  down  the  list  and  see  22  out  of  24 
congressional  districts  in  the  State  of 
Illinois  would  do  better  under  that 
amendment.  I  make  no  apology  for  the 
way  I  am  supporting  it;  but  I  hope  that  I 
have  been  able  to  demonstrate  that  I  am 
trying  to  support  the  basic  concept  of 
countercyclical  revenue  sharing.  That  is 
why  I  am  for  the  amendment. 

I  am  not  too  impressed  by  the  argu- 
ment of  the  gentleman  from  New  York 
(Mr.  Rosenthal)  that  even  under  the 
Aspin  amendment  New  York  City  would 
do  a  little  bit  better  than  they  would 
imder  the  committee  bill  approach. 

When  we  consider  that  almost  a  quar- 
ter of  the  funds  would  pour  into  the 
treasury  in  New  York  State.  I  am  sure 
that  maybe  the  gentleman's  friend.  Gov- 
ernor Carey,  would  find  it  a  little  bit 
easier  to  meet  the  fiscal  needs  of  New 
York  City  with  other  moneys  and  other 
programs  if  he  were  to  benefit  so  gen- 
erously as  a  result  of  the  largesse  of  the 
Federal  Government. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

(On  request  of  Mr.  Wydler  and  by 
unanimous  consent  Mr.  Anderson  of 
Illinois  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WYDLER.  The  gentleman  stated 
during  the  course  of  his  statement  that 
he  made  here  to  the  committee  that  it 
distorts  the  situation  to  have  unemploy- 
ment as  the  sole  determinant  of  where 
the  money  should  go  under  this  program. 
I  have  great  respect  for  the  gentleman's 
fairness.  Does  not  the  gentleman  think 
that  it  would  greatly  distort  it  to  have  it 
go  solely  imder  a  tax  effort  formula? 

Mr.  ANDERSON  of  Illinois.  Of  course. 
I  think  that  question  was  answered  pre- 
viously by  the  gentleman  from  Wisconsin 
himself,  who  indicated  that  unemploy- 
ment is  going  to  contmue  to  be  a  very 
important  part  of  this  bill,  but  the  fact 
is  that  when  recession  hits  and  revenues 
decline,  and  cities  are  faced  with  the 
problem  of  deciding  whether  to  cut  back 
on  services  and/or  raising  taxes,  that  is 
when  this  bill  is  designed  to  help,  by 
putting  the  money  in.  where  it  is  going  to 
be  spent;  send  the  money  where  they 
will  spend  the  money.  That  ought  to  be 
the  slogan  by  which  we  operate  under 


this  bill — send  it  to  where  they  will  spend 
it. 

Mr.  MAGUIRE.  Madam  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
to  speak  against  the  amendment. 

Madam  Chairman,  the  gentleman  from 
Georgia  (Mr.  Levitas)  earlier  asked  that 
we  focus  on  the  facts.  I  would  like  to 
re:ite  a  few  facts  which  I  think  will  be  of 
interest  to  the  Members. 

The  following  five  rather  well-to-do 
communities  would  come  out  imder  the 
Aspin  formula  and  under  the  committee 
formula  in  the  following  way: 

First.  Greenwich,  Conn.,  with  an  un- 
employment rate  of  4.3  percent,  would 
get  zero  funds  under  the  committee  pro- 
posal; it  would  get  $111,000  under  the 
Aspin  proposal. 

Brookline.  Mass.,  with  a  5.1  percent 
unemployment  rate,  would  get  $7,000 
under  the  committee  proposal  and  $103.- 
000  under  the  Aspin  proposal. 

Shaker  Heights,  Ohio,  with  a  5.2  per- 
cent unemployment  rate,  would  get 
$1,000  under  the  committee  proposal  and 
$26,000  under  the  Aspin  proposal. 

Montgomery,  County.  Md..  with  a  3.3 
percent  unemployment  rate,  would  get 
zero  under  the  committee  proposal  and 
$522.000 — more  than  half  a  million  dol- 
lars— under  the  Aspin  proposal. 

Beverly  Hills.  Calif.,  would  get  12  times 
the  amount  of  money  under  the  Aspin 
proposal  that  it  would  get  under  the  ccvn- 
mittee  bill. 

Lest  anyone  think  those  are  special 
cases,  let  me  give  the  Members  the  fig- 
ures for  all  of  the  communities  with  un- 
employment rates  below  6  percent.  Under 
the  c(»nmittee  bill,  those  communities 
with  unemployment  rates  imder  6  per- 
cent— and  let  us  remember  that  this  leg- 
islation would  not  even  exist  if  we  had  a 
national  unemployment  rate  below  6 
percent — those  communities  under  the 
committee  bill  would  get  4.7  percent  of 
the  funds,  leaving  for  the  balance  ol 
communities  with  unemployment  rates 
above  6  percent,  which  is  what  this  legis- 
lation is  designed  for,  to  get  95.3  percent 
of  the  money.  Under  the  Aspin  proposal, 
those  communities  with  unemployment 
rates  below  6  percent  would  get  24  per- 
cent of  the  money,  and  only  7G  percent 
would  go  to  the  remaining  communities. 

Now.  the  gentleman  from  Illinois  (Mr. 
Anderson),  lor  whom  I  have  great  re- 
spect, indicated  that  he  felt  it  would  be  a 
distortion  of  original  legislative  intent  if 
we  did  not  adopt  the  Aspin  proposal,  but 
I  think  if  we  look  back  over  the  history 
of  this  program,  and  look  at  the  way  it 
was  originally  constituted,  we  find  that 
the  committee  proposal  is  closer  in  terms 
of  how  funds  will  actually  be  allocated. 

The  fact  of  the  matter  Is  that  we  are 
trying  to  deal  with  need.  That  is  the  ob- 
ject of  this  program.  So,  I  do  not  think 
that  anyone  who  wants  really  to  look  at 
the  purpose  of  the  program  can  come  to 
any  other  conclusion  but  that  the  com- 
mittee bill  is  the  one  we  must  adopt. 

I  agree  with  the  gentleman  from  Iowa 
(Mr.  Bloctin)  that  this  should  not  be  dis- 
cussed as  urban  versus  rural  or  any  other 
simple  categories.  There  are  some  big 
cities  that  will  have  lesser  need  than 
others.  There  are  some  rural  areas  that 
will  have  greater  need.  What  we  ought 
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to  focus  on  Is  the  unemployment  rate. 
What  we  ought  to  focus  on  Is  targeting 
these  moneys  to  where  they  will  do  the 
most  good. 

We  end  up  with  other  absurdities  If 
we  adopt  the  Aspln  amendment.  Local 
governments  are  under  pressure  when 
the  private  sector  goes  Into  recession, 
and  do  we  really  want  to  punish  those 
localities  that  cut  comers  and  reduce 
levels  of  expenditures  and  keep  their 
taxes  down?  Do  we  really  want  to  pvmish 
them  by  using  a  tax  eflfort  formula?  For 
example,  are  we  going  to  raise  taxes 
for  large  numbers  of  senior  citizens  who 
are  living  on  flxed  Incomes  in  order  to 
qualify  for  additional  Federal  aid?  I 
would  suggest  that  we  keep  our  minds 
and  our  votes  riveted  on  the  proposition 
that  this  is  a  need-oriented  program. 
There  is  not  any  other  way  of  parsing  the 
argiunent,  when  we  finally  come  down  to 
it.  Need  is  what  this  program  is  de- 
signed for,  and  that  is  what  it  ought 
to  do. 

Mr.  ASPIN.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  . 

Mr.  ASPIN.  I  thank  the  gentleman  for 
yielding. 

Madam  Chairman,  the  point  the 
gentleman  is  making  about  unemploy- 
ment rates  unfortunately  is  again  based 
on  the  very  premise  under  which  the 
whole  bill  is  being  questioned,  namely, 
tliat  those  unemployment  rates  in  those 
rural  areas  are  not  worth  tlie  paper  they 
are  printed  on. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Maguire) 
lias  expired. 

(On  request  of  Mr.  Aspin  and  by  unan- 
imous consent,  Mr.  Macuire  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  ASPIN.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man says  that  the  amendment  would  give 
more  money  to  those  places  which  are 
under  6  percent  unemployed.  But  the 
problem  is  because  that  Is  how  they  are 
listed  now  In  the  unemployment  rates, 
as  being  under  6  percent  unemployed. 

The  point  is  tliat  in  these  rural  areas 
there  is  a  lot  of  unemployment,  and  it  is 
not  being  counted  because  the  unem- 
ployment statistics  are  totally  crummy. 
This  formula  is  supposed  to  give  It  where 
the  unemployed  are. 

Is  the  gentleman  telling  me  that  22 
percent  of  the  unemployment  In  this 
country  Is  in  New  York  State?  Is  22  per- 
cent in  New  York  State? 

Mr.  MAGUIRE.  Madam  Chairman  I 
will  reclaim  my  time. 

I  wonder  If  the  gentleman  is  one  of 
those  who  earlier,  in  the  public  works 
bill,  pressed  to  use  unemployment  rates 
of  the  smallest  possible  local  units  for 
the  formula  In  that  legislation.  I  find  it 
very  Ironic  that  at  least  some  Members 
of  this  body,  who  are  now  opposing  the 
unemployment  method  of  calculation 
here,  earlier  voted  in  the  public  works 
bill  to  Include  pockets  of  poverty  within 
locaUtles  through  use  of  an  unemploy- 
ment indicator. 

I  do  not  know  why  we  should  have  it 
any  differenUy  In  this  instance. 


Mr.  ASPIN.  If  the  gentleman  will  yield, 
it  Is  not  the  members  of  this  subcom- 
mittee the  gentleman  Is  talking  about. 
The  members  of  the  subcommittee  would 
like  to  send  the  money  where  it  is  needed. 
But  we  do  not  do  it  on  an  unemployment 
basis,  because  that  does  not  reflect  where 
the  need  is. 

Mr.  FOUNTAIN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  there  have  been  a 
lot  of  legalistic  argiunents  here,  which 
reminds  me  of  lawyers  In  the  courtroom 
trying  to  confuse  the  jury.  I  think  there 
has  been  some  of  that  here,  in  an  effort 
to  confuse  the  Members  of  the  House  as 
to  Just  what  we  are  doing. 

First,  let  me  say  that  the  Aspin  amend- 
ment is  the  amendment  adopted  over- 
whelmingly by  the  subcommittee,  which 
I  have  the  honor  of  chairing.  It  was 
adopted  after  we  took  testimony  from 
the  appropriate  agencies  of  the  Govern- 
ment, from  economic  experts,  and  from 
State  and  local  governments,  and  after 
several  months  of  close  consiiltation  and 
collaboration  with  officials  and  experts 
In  the  Department  of  the  Treasury,  the 
Department  of  Commerce,  the  Depart- 
ment of  Labor,  the  GAO,  and  elsewhere. 

Frankly,  I  was  surprised  when  ques- 
tions were  raised  in  the  subcommittee 
hearings  about  the  adequacy  of  unem- 
ployment figures.  I  had  been  under  the 
impression  that  unemployment  rates 
were  reliable  for  Federal  assistance  for- 
mulas. I  now  know  that  is  not  the  case. 

I  have  heard  unemployment  men- 
tioned over  and  over  again  by  opponents 
of  the  Aspln  amendment,  opponents  who 
come  from  States  which  benefit  unfairly 
from  the  use  of  unemployment  figures  in 
the  title  n  program. 

Let  us  get  something  straight:  This 
program  does  not  help  the  unemployed 
in  the  private  sector  and  it  was  not  in- 
tended to  do  so.  This  is  virtually  a  dupli- 
cative revenue-sharing  program;  it  is 
another  revenue-sharing  program  on  top 
of  the  revenue-sharing  program  we 
passed  last  year. 

I  had  the  opportunity  of  chairing  the 
subcommittee  which  brought  that  legis- 
lation to  the  floor,  and  the  subcommit- 
tee's recommendations  were  enacted  Into 
law. 

Madam  Chairman,  unemployment  Is  a 
problem  with  which  the  Federal  Govern- 
ment must  deal.  The  Federal  Govern- 
ment should  deal  with  it.  It  is,  in  fact, 
dealing  with  it  in  a  number  of  other 
pieces  of  legislation. 

But  unemployment  is  not  a  relevant 
measure  of  the  budgetary  needs  and  re- 
sponsibilities of  local  and  State  govern- 
ments. Moreover,  the  unemployment 
problem  is  in  the  private  sector,  not  In 
the  local  governments. 

So  let  us  talk  sense  and  stop  confusing 
the  issues  and  the  purposes  of  this  par- 
ticular legislation. 

I  want  to  commend  the  gentleman 
from  Iowa  (Mr.  Blouin)  for  bringing  to 
our  attention  the  thought  that  the  House 
of  Representatives  ought  to  do  its  own 
thinking  and  pass  what  we  believe  Is 
appropriate  legislation.  We  should  not 


have  this  crammed  down  our  throats  by 
the  other  body. 

The  worst  feature  of  the  committee 
bill — and  I  am  speaking  of  the  full  com- 
mittee bill  and  of  the  title  n  program — 
is  the  Irrational  use  of  unemployment 
rates  to  determine  which  imits  of  gov- 
ernment will  receive  money  and  how 
much  they  will  receive.  Without  that 
Improper  use  of  a  weak  and  volatile  fig- 
ure, my  strongest  criticism  of  the  com- 
mittee bill  would  be  that  It  continues  a 
duplicative  revenue-sharing  program. 

In  view  of  the  enormous  growth  in 
recent  years  both  in  the  number  of  sep- 
arate grant  programs  and  in  total  Fed- 
eral aid,  it  is  poor  public  policy  to  con- 
tinue to  proliferate  the  grant  structure 
and  thereby  cause  confusion,  more 
bureaucratic  redtape,  and  higher  admin- 
istrative costs.  These  are  things  that  I 
think  we  have  a  responsibility  as  Mem- 
bers of  Congress,  Individually  and  col- 
lectively, to  take  Into  account;  and  the 
time  has  long  since  passed  for  us  to 
start  doing  it. 

What  the  President  has  said  about 
the  need  for  streamlining  the  structure 
of  the  Federal  Government  applies 
equally  to  the  present  haphazard,  over- 
lapping, and  duplicative  grant  structure. 
It  has  been  well  documented.  Madam 
Chairman,  that  the  quality  and  the  re- 
liability of  unemployment  rates  below 
the  national  levels  are  simply  not  ade- 
quate for  a  fair  distribution  of  Federal 
fimds  to  local  and  State  governments. 

We  do  not  have  acceptable  unemploy- 
ment figures  below  the  State  level,  and 
even  the  State  figures  are  not  reliable 
on  a  monthly  basis.  The  Commissioner 
of  Labor  Statistics — this  has  already 
been  mentioned  but  it  deserves  repeti- 
tion— told  the  subcommittee  that  the  un- 
employment rates  for  communities  of 
less  than  50,000  Ewpulatlon  may  be  no 
better  than  "random  numbers." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Fountain)  has  expired. 

Mr.  FOUNTAIN.  Madam  Chairman, 
I  ask  unanimous  consent  that  I  may  be 
permitted  to  proceed  for  5  addtional 
minutes. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  HORTON.  Madam  Chairman,  I  do 
not  want  to  object,  but  reserving  the 
right  to  object,  I  would  like  to  ask  the 
chairman  of  the  committee  as  to  whether 
he  intends  to  limit  debate.  We  have  been 
going  on  now  for  approximately  2  hours. 
I  understand  the  House  Is  going  to 
complete  its  work  today  at  3  o'clock,  and 
I  would  hope  that  we  could  get  finished 
with  all  the  amendments  today. 

Mr.  BROOKS.  Madam  Chairman,  if 
the  gentleman  will  yield,  we  have  several 
other  members  of  the  committee  who 
wish  to  make  some  comments.  Including 
the  gentleman  from  South  Carolina  (Mr. 
JENRETTE)  and  myself.  There  may  be 
some  other  Members  who  wish  to  speak. 
I  thought  certainly  that  we  should  give 
the  members  of  the  committee  time  to 
speak,  and  I  would  like  to  make  a  few 
comments  on  this  before  we  move  to  close 
debate. 
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Madam  Chalrmjm.  I  would  hope  that 
we  could  finish  this  by  l"  30,  but  with  all 
the  Members  I  see  standing  up,  I  am  not 
sure  that  we  can. 

Mr.  HORTON.  Madam  Chairman,  fur- 
ther reserving  the  right  to  object,  there 
are  several  amendments  pending,  and 
there  are  quite  a  few  Members  on  the 
floor  who  wish  to  speak  on  this  amend- 
ment. It  appears  to  me  as  though  we  are 
not  going  to  be  able  to  finish  by  3  o'clock. 
Madam  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  HOWARD.  Madam  Chairman,  re- 
serving the  right  to  object,  I  shall  not 
object,  but  I  would  just  hke  to  state  that 
I  believe  the  members  of  the  committee 
certainly  should  be  entitled  to  speak.  I 
have  listened  to  the  debate  here,  and  I 
was  able  to  watch  some  of  the  debate  In 
my  office.  I  have  noted  that  several  Mem- 
bers have  been  able  to  speak  for  12  or  13 
minutes;  some  of  the  Members  have  re- 
quested additional  time  and  have  .spoken 
for  10  minutes.  I  believe  the  members  of 
the  committee  ought  to  have  the  oppor- 
tunity. 

However,  I  do  believe  that  other  Mem- 
bers who  have  a  vital  interest  in  this  and 
whose  constituents  are  hurt  most  by  the 
Aspin  amendment  also  ought  to  be  per- 
mitted to  speak.  So  I  would  like  to  sug- 
gest to  the  chairman  of  the  committee 
that  we  could  move  to  limit  debate  or  put 
some  limitation  on  the  time  after  these 
Members  who  are  not  on  the  committee 
and  who  oppose  the  Aspin  amendment 
have  had  an  opportunity  to  speak. 

Mr.  BRCXJKS.  We  could  make  the  mo- 
tion to  limit  debate.  It  could  be  agreed 
to  by  unanimous  consent,  or  we  could 
move  It. 

Madam  Chairman.  If  the  gentleman 
will  yield  further,  is  there  disposition 
to  close  all  debate  by  1:45.  reserving 
the  last  10  minutes,  5  minutes  to  the 
gentleman  from  South  Carolina  (Mr. 
Jenrette)  ,  and  5  minutes  to  me,  we  hav- 
ing had  none? 
Is  there  objection  to  that? 
Mr.  HOWARD.  Madam  Chairman,  I 
would  object  to  such  a  request. 

The  CHAIRMAN.  There  is  presently 
pending:  -x  unanimous-consent  request  to 
proceed  for  5  additional  minutes. 

Mr.  HOWARD.  Madam  Chairman,  I 
withdraw  my  reservation  of  objection. 
Mr.  JOHN  L.  BURTON.  Madam  Chair- 
man, reserving  the  right  to  object,  and 
I  shall  not  object,  but  at  some  time  I 
would  like  to  know  whether  it  would  be 
proper  to  have  this  amendment  referred 
to  the  Committee  on  Standards  of  Offi- 
cial Conduct  to  see  whether  there  are 
any  enticements  in  it  to  Members  to  vote 
for  it.  because  it  is  enticing  me  to  a  fare- 
thee-well.  and  I  definitely  would  like  a 
ruling. 

Madam  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina  (Mr.  Fountain)  to  proceed  for  5 
additional  minutes? 

There  was  no  objection. 

Mr.  FOUNTAIN.  Madam  Chairman.  I 
would  like  to  say  that  I  think  the  genUe- 
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man  Is  right  In  saying  that  his  proposed 
amendment  ought  to  have  the  opportu- 
nity to  be  heard. 

Let  me  repeat  what  the  Commissioner 
of  Labor  Statistics  told  the  subcommit- 
tee In  his  testimony.  He  said  the  unem- 
ployment rates  for  communities  of  less 
than  50.000  may  be  no  better  than  "ran- 
dom numbers." 

Yet,  it  is  these  arbitrary  numbers  that 
determine  which  of  our  local  communi- 
ties receive  title  n  fmids  and  the  amount 
of  that  assistance. 

Madam  Chairman,  the  Commissioner 
of  Labor  Statistics  has  warned  that 
"Congress  has  legislated  requirements  for 
local  area  unemployment  rates  that  are 
years  ahead  of  the  data  base  available." 
This  is  not  a  responsible  arrangement. 
The  title  11  program  uses  4.5  percent 
as  a  "full  employment"  yardstick  in  com- 
puting the  "excess"  unemployment  rate 
that  determines  the  amount  of  payments 
for  State  and  local  governments.  Even 
if  these  rates  were  rehable  for  local  gov- 
ernments, they  would  not  be  good  in- 
dicators of  a  recession  since  the  very 
high  rates  for  many  older  central  cities 
reflect  conditions  of  long-term  decline. 
Prior  to  the  1974-75  recession,  for  ex- 
ample, the  unemployment  rate  was  above 
6  percent  for  such  cities  as  CHeveland, 
Philadelphia.  Washington.  D.C..  New 
York,  and  Los  Angeles,  and  above  10  per- 
cent for  San  Francisco  and  Detroit. 

The  limitations  of  unemployment  rates 
pertain  not  only  to  the  poor  quality  of 
the  data,  but  to  their  usefulness  as  well. 
While  unemployment  flgiu-es  can  be  use- 
ful for  some  purposes,  they  are  not  a 
good  indicator  of  the  budgetary  needs  of 
State  and  local  governments  because  the 
estimated  rates  are  not  comparable  be- 
tween governmental  units.  Their  Inclu- 
sion in  formulas  for  distributing  Federal 
assistance  leads  to  serious  distortions 
and  Inequities. 

For  example— and  I  believe  the  gentle- 
man from  Illinois,  made  reference  to 
this— there  are  high  unemployment  cities 
that  do  not  have  the  budget  responsibil- 
ity for  costly  services  such  as  welfare, 
health  and  education.  These  service 
costs  are  usually  State  or  county  re- 
sponsibilities. 

To  illustrate  this  point,  local  govern- 
ments do  not  participate  at  all  in  welfare 
costs  In  38  States.  They  are  required  to 
pay  a  substantial  share  of  the  welfare 
costs  in  only  eight  States,  most  notably  in 
New  York  where  the  counties  and  New 
York  City  pay  half  the  non-Federal 
share. 

The  objective  of  the  subcommittee 
formula  is  to  put  the  money  where  the 
fiscal  responsibilities  really  are.  This 
cannot  be  done  by  relating  Federal  pay- 
ments to  a  measure  like  unemployment 
which,  even  If  accurate,  would  tell  us 
absolutely  nothing  about  a  community's 
program  and  budget  responsibilities.  I 
think  we  would  all  agree  that  there  is  no 
logic  or  justification,  in  rewarding  a  city 
for  welfare  payments  made  to  its  citi- 
zens. If  those  payments  are  actually  the 
budgetary  responsibility  of  an  overlying 
county  or  the  State. 

In  addition,  focusing  exclusively  on 
imemployment  and  ignoring  the  present 
record  level  of  employment  throughout 


the  Nation  creates  a  false  picture  of  the 
fiscal  situation,  even  in  those  States  and 
local  governments  where  unemployment 
remains  high. 

I  could  continue  at  length  about  the 
arbitrary  and  discriminatory  effects  of 
using  unemployment  rates  to  allocate 
funds  in  a  program  that  is  essentially 
another  form  of  general  revenue  sharing. 
I  am  surprised  that  Members  of  Congress 
and  other  public  officials  from  States 
such  as  Iowa.  Kansas.  Wyomtog,  South 
Dakota.  North  Dakota,  and  New  Hamp- 
shire have  not  protested  the  complete 
exclusion  of  their  State  and  local  gov- 
ernments from  this  program.  These 
States  receive  no  payments  simply  be- 
cause their  estimated  unemployment 
rates  are  below  the  arbitrary  and  mean- 
ingless 4.5  r  cutoff.  Tlie  fact  that  un- 
employment tends  to  be  understated  in 
rural  States  due  to  the  way  the  rates 
are  estimated  is  not  taken  into  account. 
Moreover,  some  industrial  States  have 
received  very  little  funding  because  the 
irrelevant  and  faulty  unemployment 
rates  assigned  to  them  are  relatively  low. 
In  place  of  the  faulty  unemployment 
rates,  the  subcommittee  bases  the  State 
and  local  distributions  on  two  objective 
and  readily  available  mesisures — taxes 
collected  and  tax  effort,  which  are  now 
used  in  the  general  revenue  sharing  pro- 
gram. 

Madam  C^iairman,  the  subcommittee 
selected  the.se  factors  because  they  are 
the  best  available  measure  of  the  size  of 
each  jurisdiction's  service  responsibilities 
and  the  extent  to  which  each  govern- 
ment taxes  its  citizens  for  the  support 
of  public  services. 

Mr.  FASCELL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  i^OUNTAIN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELIj.  Madam  Chairman,  the 
formula  for  tax  effort,  however,  on  the 
top  part  of  it,  for  taxes,  does  not  Include 
school  taxes;  is  that  not  correct? 

Mr.  FOUNTAIN.  It  does  not  include 
school  taxes  for  local  government  allo- 
cations, although  the  fimds  distributed 
within  each  State  do  Include  taxes  for 
education. 

Mr.  FASCELL.  In  my  district  that  Is 
an  ad  valorem  figtire. 

Mr.  FOUNTAIN.  To  continue.  Madam 
Chairman,  while  the.se  measures  are  cer- 
tainly not  ideal,  they  are  far  more  ob- 
jective, equitable,  and  representative  of 
local  fiscal  needs  than  unemployment 
rates  or  other  currently  available  data. 
As  such,  they  are  likely  to  target  funds 
most  effectively  to  those  governments 
that  can  absorb  additional  Federal  as- 
sistance for  ciu-rent  purposes  and,  there- 
fore, help  accomplish  the  President's 
economic  stimulus  objective. 

To  borrow  a  phrase  sometimes  used  by 
President  Carter,  this  program  in  Its 
present  form  is  a  disgrace  to  this  Na- 
tion. I  am  certain  that  the  Irrationality 
and  unfairness  of  the  title  U  program 
was  not  brought  to  the  President's  at- 
tention when  he  agreed  to  make  it  part 
of  his  economic  stimulus  package. 

Madam  Chairman.  I  thank  the  Mem- 
bers for  listening  and  I  urge  them  to  sup- 
port the  Aspin  amendment. 

Mr.   MINETA.  Madam  Chairman.  I 
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move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Aspln  amendment  . 

Madam  Chairman,  I  would  like  to  rise 
in  support  of  the  bill  presented  by  the 
Committee  on  Government  Operations 
that  Is  now  before  us,  but  against  the 
amendment  proposed  by  my  colleague, 
the  gentleman  from  Wisconsin  (Mr 
Aspnr). 

I  guess  I  still  relate  very  strongly  to  my 
experiences  in  local  form  of  government, 
having  been  the  mayor  of  a  city  of  some 
575.000  people.  I  believe  we  have  to  take 
Into  consideration  a  distinction  that  has 
to  be  maintained,  and  that  I  think  is  the 
purpose  of  this  program.  The  distinction 
is  this:  There  are  two  kinds  of  unemploy- 
ment that  have  been  brought  to  our  at- 
tention: The  structural  or  secular  unem- 
ployment in  local  governments  and  the 
other  one  is  cyclical  unemployment,  in 
terms  of  secular  or  structural  imemploy- 
ment,  we  have  programs  such  as  CETA. 
imemployment  compensation,  vocatlonai 
education,    youth    unemployment    pro- 
grams,   apprenticeship    programs,    and 
many  others.  But.  in  terms  of  dealing 
with  cyclical  unemployment  this  is  the 
only  antirecession  type  of  program.  It  is 
a  formula  that  is  based  on  trying  not  to 
take  a  shotgim  approach  to  assist  local 
government  but  to  target  in  on  those 
areas  that  are  in  trouble.  Its  allocation 
formula  is  highly  targeted  to  provide  the 
most  money  to  those  Jurisdictions  where 
the  impact  from  the  recession  has  been 
the  most  severe. 

As  a  result  of  the  program,  over  70  per- 
cent of  the  funds  allocated  so  far  have 
gone  to  jurisdictions  with  unemployment 
over  8  percent.  Equally  Important,  vir- 
tually no  money  has  gone  to  jurisdic- 
tions with  very  low  imemployment  which 
have  not  suffered  because  of  the  reces- 
sion. Not  a  dime  goes  to  jurisdictions 
with  full  employment;  that  is,  unemploy- 
ment of  less  than  4.5  percent.  And  less 
than  5  percent  of  the  funds  have  gone  to 
places  with  unemployment  of  less  than 
6  percent. 

President  Carter  in  his  economic  sUm- 
ulus  package  requested  an  extension  of 
this  antirecession  program  In  recognition 
of  the  fact  that  although  the  recession 
has  eased,  its  effects  linger  on  in  many 
communities  throughout  the  Nation  The 
bill  before  us  today  is  in  response  to  that 
request. 

Yet  the  amendment  proposed  by  my 
colleague,  the  gentleman  from  Wiscon- 
sin (Mr.  Aspur)  would  totally  negate  the 
antirecession  nature  of  this  program. 

This  amendment  would  substitute  local 
tax  effort,  based  on  1974  figures  for  local 
property  tax  and  per  capita  income  fig- 
ures of  1972.  and  would  substitute  that 
local  tax  effort  for  local  unemployment 
which  is  calculated  on  the  most  current 
quarter  In  the  allocation  formula.  How 
those  1974  figures  and  those  1972  figures 
are  more  accurate  or  better  to  use  than 
the  unemployment  allocation  formula 
with  the  latest  figures  in  terms  of  unem- 
ployment. I  do  not  understand.  Tax  ef- 
fort bears  no  relaUonshlp  to  recession- 
related  fiscal  distress. 
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As  a  result,  under  a  tax  effort  formula, 
that  is  now  being  proposed,  10  percent 
of  the  funds  would  go  to  Jurisdictions 
with  full  employment.  A  whopping  25 
percent  of  the  funds  would  go  to  places 
with  unemployment  below  6  percent. 

Mr  ASPIN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr  MINETA.  I  would  be  more  than 
pleased  to  yield  to  my  colleague,  the 
gentleman  from  Wisconsin. 

Mr.  ASPIN.  Madam  Chairman,  the 
point  is  that  the  unemployment  statistics 
in  those  so-called  local  unemployment 
areas  are  so  bad. 

TTie  point  that  we  are  questioning  is 
those  unemployment  statistics.  The  gen- 
tleman says  25  percent  goes  to  low  unem- 
ployment areas.  That  assumes  that  the 
unemployment  statistics  are  any  good. 

Mr.  MINETA.  As  a  member  of  the 
Committee  on  the  Budget,  we  had  the 
Bureau  of  Labor  Statistics  before  us. 
They  develop  monthly  unemployment 
data  for  every  county  In  this  country. 
There  Is  some  concern  that  the  figures 
for  communities  under  25,000  may  be  in- 
accurate or  even  unreliable,  but  for  those 
communities  we  then  use  the  county  flg- 
\ire  which  is  accurate. 

Mr.  PASCELL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  PASCELL.  I  thank  the  gentleman 
for  yielding. 

They  are  certainly  no  more  inaccurate 
than  using  a  fraction  in  determining  tax 
effort,  the  top  half  of  which  ignores  more 
than  50  percent  of  the  tax  effort,  and 
the  bottom  fraction  which  Is  based  on 
an  income  determination  of  1974  income 
taxes  updated  by  some  statistical  model, 
the  nature  of  which  we  do  not  even  know. 
Mr.  MINETA.  That  is  correct.  I  agree 
with  that  position. 

I  suggest  that  giving  antirecession 
fimds  to  jurisdictions  with  full  or  rela- 
tively high  employment  Is  simply  a  waste 
of  the  taxpayers'  money,  and  it  is  clearly 
not  consistent  with  the  purpose  of  the 
program  that  was  enacted  last  year. 

The  problem  with  using  tax  effort  in 
an  antirecession  allocation  formula. 
Madam  Chairman,  Is  that  the  level  of  a 
Jurisdiction's  tax  effort  can  mean  many 
things  other  than  fiscal  need. 

For  example,  in  a  place  like  Montgom- 
ery County.  Md..  wie  of  the  wealthiest 
counties  in  the  counti-y,  a  high  tax  effort 
is  a  sign  of  affluence  substantial  enough 
to  support  high  taxes  to  pay  for  high 
quality  services. 

In  a  place  like  Buffalo  or  Newark,  on 
the  other  hand,  the  city  tax  effort  is  not 
necessarily  an  indicator  of  needs,  because 
each  of  these  cities  cannot  raise  its  taxes 
beyond  a  ceiling  imposed  by  the  State 
government. 

And  yet  under  the  tax  effort  alloca- 
tion, the  Montgomery  Counties  of  the 
coimtry  do  substantially  better,  while  the 
Buffaloes  and  the  Newarks — clearly 
among  the  very  hardest  hit  and  siiffering 
from  the  greatest  need — lose  substan- 
tiaUy. 

The  second  point  I  would  like  to  make 


In  opposition  to  the  Aspln  amendment. 
Madam  Chairman.  Is  a  very  practical 
one.  The  Senate  has  already  passed  an 
extension  of  this  program  which  is  very 
similar  to  the  House  committee  bill.  On 
the  important  question  of  the  distribu- 
tion formula,  the  Senate  bill  and  the 
House  committee  bill  are  identical.  Fur- 
thermore, the  Senate  conferees  are  not 
likely  to  look  kindly  upon  a  totally  dif- 
ferent formula  for  the  program. 

So  if  we  are  interested  in  seeing  this 
program  continued.  I  suggest  that  it 
makes  all  good  sense  for  us  to  adopt  the 
House  committee's  version  of  the  bill 
today. 

Toward  that  end,  I  urge  my  colleagues 
to  oppose  the  Aspln  amendment  and  vote 
to  extend  the  program  as  President  Car- 
ter has  requested. 

Mr.  JENRETTE.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  <rf 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  I  shall  not  take  the 
full  5  minutes,  because  I  think  every- 
thmg  that  ought  to  be  said  or  can  be 
said  has  been  said.  But  I  do  want  to 
point  out — and  I  will  try  to  be  very 
brief — that  it  has  been  said  already, 
however,  that  this  Is  one  of  three  pro- 
grams that  the  President  has  asked  that 
we  act  on  to  stimulate  the  economy.  I 
have  heard  today  about  how  it  is  going 
to  help  New  York  City.  If  it  does,  so  be 
it.  If  It  helps  the  State  of  New  York,  a  lot 
of  people  from  the  South  have  gone  to 
New  York  and  have  helped  bring  about 
some  of  the  problems  that  New  Yorit  cnty 
is  facing  today.  So  I  have  no  opposition 
to  helping  the  State  of  New  York  or  the 
city  of  New  York. 

But  everybody  is  going  around  and 
looking  at  the  formula  and  seeing  which 
area  or  which  formula  they  will  receive 
more  money  imder.  I  say  to  the  Members 
that  is  not  the  purpose  of  this  bill.  I  know 
the  political  realities,  but  that  is  not  the 
purpose.  It  is  targeted.  It  is  revenue  need 
and  not  another  revenue  scaring  sort  of 
program. 

I  will  say  to  my  colleagues  as  they  go 
to  vote — and  I  hope  we  vote  in  just  a  few 
minutes — that  I  hope  that  they  will  look 
at  this  as  a  targeted  need  for  money  and 
not  Just  allocating  it  on  a  person-by-per- 
son basis.  New  York  gets  24  percent.  If 
that  figure  is  correct.  But  let  us  look  at 
the  Aspin  amendment.  Areas  with  zero 
to  4.5  percent  unemplosmient  would  get 
10  percent,  or  would  be  eligible  for  10  per- 
cent of  the  funds  under  that  formula  re- 
gardless of  need.  How  can  there  be  eqxiity 
in  giving  10  percent  where  there  Is  no 
need.  Also  24  percent  of  the  funds  would 
go  to  governments  that  have  between  4.5 
and  6  percent  unemployment.  That  would 
leave  76  percent  of  the  rest  of  the  funds 
to  go  to  other  areas,  regardless  of  how 
much  they  are  in  need.  So  that  is  the 
flaw  in  the  amendment. 

Let  me  say  this:  The  unemployment 
data  has  been  talked  about  quite  a  bit. 
Beginning  in  May  1977.  according  to  a 
letter  that  I  received  from  Mr.  Sh<*lrin, 
600  acres  of  25,000  to  50,000  populatlcm 
will  have  unemployment  data  available. 
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The  Department  of  Labor,  therefore,  is 
moving  to  provide  sufHcient  data  on  vm- 
employment.  Let  me  say  this  as  well :  This 
committee  bill  that  I  have  had  the  pleas- 
ure of  working  on  with  my  friend,  the 
gentleman  from  New  York  (Mr.  Wyd- 
ler),  and  the  gentleman  from  North 
Carolina  (Mr.  Fottntain)  and  all  of  the 
subcommittee — and  I  am  happy  to  be  on 
the  subcommittee — mandates  a  study.  It 
mandates  a  study  by  the  Ti-easury  De- 
partment and  the  Department  of  Com- 
merce so  that  after  this  period  is  over,  the 
study  will  be  available,  and  then  we  can 
make  needed  changes.  I  worked  very  hard 
through  the  leadership  to  see  that  this 
bill  came  up  before  the  tax  conference 
report  so  that  we  on  this  very  fine  com- 
mittee could  have  our  say.  Therefore,  I 
would  encourage  the  members  of  the 
committee  to  vote  Against  the  Aspin 
amendment,  and  let  us  go  on  with  the 
other  amendments  and  try  to  help  brins 
about  a  stimulus  for  the  economy. 

Mr.  ASPIN.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  JENRETTE.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman  for 
yielding. 

Does  the  gentleman  believe  that  the 
formula  based  on  unemployment  is  a 
good  one? 

Mr.  JENRETTE.  No;  it  is  not  perfect. 

Mr.  ASPIN.  The  gentleman  agrees  that 
this  bill  provides  22  percent  to  New  York 
City.  Would  the  gentleman  ihen  con- 
clude that  22  percent  of  the  unemploy- 
ment in  this  country  is  in  the  State  of 
New  York? 

Mr.  JENRETTE.  No;  I  would  not. 
Mr.  ASPIN.  So  the  formula  is  obviouslv 
bad. 

Mr.  JENRETTE.  Well,  it  L-,  no  worse 
than  that  we  have  been  working  with 
called  tax  effort.  They  are  improving  the 
unemployment  data.  Unemployment  data 
is  in  the  law  now,  and  I  think  it  is  better 
to  go  that  way. 

Mr.  WYDLER.  Madam  Chairman,  wUl 
the  gentleman  yield? 

Mr.  JENRETTE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  congratulate  the  gentle- 
man for  the  tremendous  work  he  did  on 
the  committee  and  on  the  full  commit- 
tee on  this  bill.  I  might  Just  say  we  keep 
hearing  those  figures  thrown  around 
about  New  York  State.  The  amazing  fact, 
as  has  been  stated  time  and  time  again 
today.  Is  that  imder  the  Aspin  amend- 
ment. New  York  City  gets  more  money 
than  under  the  committee  bill. 

Mr.  JENRETTE.  I  thank  the  gentle- 
man for  that  contribution. 

Madam  Chairman,  I  yield  back  the 
remainder  of  my  time. 

Mr.  BROOKS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Madam  Chairman,  this  amendment 
addresses  itself  to  one  of  the  most  serious 
defects  in  the  current  program. 


We  have  been  distributing  $1.25  billion, 
and  it  can  go  up  as  much  as  another 
$2.25  bUlion  with  this  bill— this  Federal 
money  has  been  handed  out  largely  on 
the  basis  of  imemployment  figures  that 
are  regarded  by  the  people  who  put  them 
out  Bs  unreliable  or  nonexistent  by  that 
very  agency. 

The  Commissioner  of  the  Bureau  of 
Labor  Statistics  told  the  Intergovern- 
mental Relations  Subcommittee: 

Major  deficiencies  exist  In  the  unemploy- 
ment data  the  Bureau  is  forced  to  come  up 
with  under  this  legislation.  This  legislation 
Is  really  years  ahead  of  the  Bureau  of  L,abor 
Statistics'  ability  to  produce  required  sta- 
tistics at  reasonable  levels  of  accuracy. 

Madam  Chairman,  at  those  same  sub- 
committee hearings,  a  representative  of 
the  General  Accounting  OflQce  said : 

If  this  Is  really  supposed  to  be  an  antire- 
cession program — 

And  I  am  quotu\e  the  GAO — 
Congress  may  wish  to  reconsider  the  use  of 
the  unemployment  rate  as  a  basis  for  allocat- 
ing funds. 

Supporters  of  tlie  current  program  tell 
us  we  need  more  time  to  study  the  for- 
mula to  see  how  it  works  before  we 
change  it.  They  provide  for  such  a  study 
in  the  committee  bill. 

Madam  Chairman,  that  study  has 
already  been  conducted.  The  Intergov- 
ernmental Relations  and  Human  Re- 
sources Subcommittee  has  come  up  with 
a  better  formula.  It  it  not  only  better, 
more  equitable  and  objective,  but  one 
that  uses  accurate,  available  data. 

We  do  not  need  to  wait  another  year 
and  a  quarter  and  spend  another  $2.25 
billion  under  a  formula  that  is  obviously 
faulty  before  we  try  to  improve  it.  We  can 
do  it  right  now  by  adopting  the  amend- 
ment of  the  gentleman  from  Wisconsin. 

Mr.  KREBS.  Madam  Chairman,  I  move 
to  strike  the  requL'iite  number  of  words. 

Madam  Chairman,  I  vvill  not  take  the 
5  minutes. 

I  want  to  confess  right  now  that  my 
congressional  district  stands  to  lose 
somewhat  under  the  Aspin  amendment, 
but  I  hope  that  my  motives  will  not  be 
questioned  anymore  than  the  motives 
of  anybody  else. 

I  think  we  have  had  a  little  too  much 
discussion  at>out  parochialism  in  this  de- 
bate. I  do  feel  that  the  criteria  for  deter- 
mining where  this  aid  should  go  is  really 
faulty  on  its  face.  I  say  this  not  only  for 
some  of  the  reasons  that  have  been  so 
well  articulated  by  the  gentleman  from 
California  (Mr.  Dellums)  and  others.  I 
submit  that  the  test  in  anybody's  mind 
as  to  what  a  recession  is  aU  about  is  In 
terms  of  employment  versus  unemploy- 
ment. I,  however,  am  concerned  that  we 
are  using  a  criteria  tliat  is  totally  non- 
germane.  To  point  out  how  nongermane 
this  criteria  really  is,  and  I  am  very 
surprised  that  none  of  my  fiscally  con- 
servative colleagues  have  bothered  to 
mention  this,  is  the  fact  that  what  we 
are  really  doing  here  is  to  assume  that 
high  taxes  are  necessarily  virtuous  and 
that  low  taxes  necessarily  means  that  a 
government  is  l>eing  operated  in  a  less 


efficient  manner.  I  would  hope  that  the 
very  opposite  is  true.  I  would  hope  that 
we  are  not  going  to  embark  on  a  course 
that  is  going  to  penalize  those  communi- 
ties which  have  put  their  house  in  order 
fiscally  and  who  have  tried  very  hard  to 
keep  the  tax  rate  of  their  communities  as 
low  as  possible. 

So,  on  those  grounds.  Madam  Chair- 
man, and  on  many  of  the  grounds  that 
have  been  stated  by  prior  speakers,  I 
urge  this  committee  to  vote  down  this 
amendment. 

Mrs.  FENWICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentlewom- 
an from  New  Jersey. 

Mrs.  FENWICK.  Madam  Chairman, 
I  would  like  to  associate  myself  with 
the  gentleman's  remarks,  and  to  thank 
him. 

Mr.  ROSENTHAL.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ROSENTHAL.  Madam  Chairman, 
I  want  to  point  out  again  the  question 
of  where  the  money  is  going.  I  would 
like  to  read  to  the  committee  some  of 
the  testimony  of  Secretary  of  the  Treas- 
ury Bloomenthal.  He  said : 

It  has,  however,  successfully  targeted  funds 
to  those  areas  where  the  highest  unemploy- 
ment rates  occur.  Seventy -five  percent  of  the 
fund."!  available  to  localities  have  been  paid 
to  areas  with  unemployment  rates  In  excess 
of  8  percent.  I  think  that's  a  pretty  good 
Indication  that  It  has.  In  fact,  worked  to 
put  the  money  where  It  Is  most  needed. 

In  addition,  disbursements  have  favt««d 
those  urban  areas  under  particular  fiscal 
pressure.  The  large,  central  cities  with  the 
highest  unemployment  rates  have  consist- 
ently received  larger  per  capita  allocations 
than  the  suburbs  and  surrounding  counties 
which  have  been  less  hard  hit  during  this 
difficult  period. 

Mrs.  BROOKS.  Madam  Chairman,  I 
ask  unanimous  consent  that  debate  on 
this  amendment  and  all  amendments 
thereto  close  at  1 :  45  p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  HOWARD.  Madam  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BROOKS.  Madam  Chairman,  I 
move  that  all  debate  on  the  Aspin  amend- 
ment and  all  amendments  thereto  con- 
clude by  1:45  p.m. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

The  motion  was  agreed  to. 

Tne  CHAIRMAN.  Members  standing  at 
the  time  the  motion  was  made  will  be 
recognized  for  50  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania   (Mr.  Moorhead). 

Mr.  HOWARD.  Madam  Chairman.  I 
make  tlie  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  armounces  that  pursuant  to 
clause  2,  rule  XXm.  she  will  vacate  pro- 
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ceedlngs  under  the  call  when  a  quorum 
of  the  Conunlttee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUOXUU   CALL   VACATBD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonun  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  clause  2,  rule  XXin,  further 
proceedings  imder  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resimie  its  busi- 
ness. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead). 

Mr.  MOORHEAD  of  Pennsylvania. 
Madam  Chairman,  we  have  a  clear 
choice:  another  general  revenue -sharing 
bill  or  a  bill  that  Is  carefully  targeted  to 
areas  of  need,  with  an  automatic  cut- 
off whenever  the  Nation  recovers  from 
the  present  recession  and  the  need  is  no 
longer  there. 

I  urge  the  support  of  the  Members  for 
the  committee  bill. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    Michigan     (Mr. 

PORB), 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

Although  I  have  communities  In  my 
district  that  would  appear  to  be  bene- 
fited by  this  amendment,  the  truth  is 
that  no  community  that  I  represent 
would  be  benefited  to  any  great  extent 
or  to  an  extent  that  would  Justify  the 
adoption  of  this  amendment. 

It  is  inconceivable  that  the  Senate 
would  agree  to  the  Aspln  amendment 
and  if  it  Is  adopted  it  will  have  the  effect 
of  delaying  or  killing  this  legislation. 

Madam  Chairman,  members  of  the 
committee,  we  need  this  program  now; 
this  money  is  needed  in  Michigan  to  aid 
hard-pressed  communities  where  unem- 
ployment is  high  now.  Michigan,  which 
has  been  leading  the  Nation  in  unem- 
ployment for  years,  would  receive  some 
$35  or  $36  million  less  under  the  Aspln 
amendment  than  under  the  committee 
bill.  I  urge  a  no  vote  on  this  amendment 
and  a  yes  vote  on  the  passage  of  the  bill 
when  this  amendment  is  defeated 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr 
Benjamim)  . 

Mr.  BENJAMIN.  Madam  Chairman,  I 
rise  in  support  cl  the  position  of  the 
Subcommittee  on  Intergovernmental  Re- 
lations and  Human  Resources  of  the 
Committee  on  Oovemment  Operations 
and  the  amendment  now  pending  to 
change  the  allocation  formula  to  account 
for  the  tax  effort  of  State  and  local 
governments. 

In  attempting  to  be  a  statesman.  I  find 
It  incumbent  to  think  about  my  State 
Indiana,  the  13th  State  in  population 


would  receive  0.47  percent  of  the  funds 
allocated  under  the  committee  bill.  On 
the  other  hand,  it  would  receive  1.71  per- 
cent of  the  funds  proposed  to  be  allo- 
cated by  the  pending  amendment.  In 
dollars,  for  the  last  quarter  of  fiscal  year 
1977 — July-September — this  would  mean 
approximately  $10.2  million  versus  $2.5 
million  and  $0.9  million  more  for 
the  metropolitan  section  of  northwest 
Indiana. 

I  do  not  enjoy  these  fratlcldal  debates 
and  I  do  not  care  to  characterize  this 
as  another  New  York  versus  the  Nation 
epic.  Rather,  I  would  like  to  ask  the  dis- 
tinguished representatives  from  New 
York  for  their  understanding.  By  our  re- 
cent passage  of  the  Emergency  Unem- 
ployment Compensation  Extension  Act 
of  1977  (H.R.  4800),  now  Public  Law  95- 
19,  and  the  Public  Works  Capital  De- 
velopment and  Investment  Act  (H.R.  11) , 
hopefully  soon  to  become  a  pubUc  law. 
The  final  versions  of  these  bills  sought 
to  accommodate  some  of  the  unemploy- 
ment problems  of  the  Empire  State.  I  am 
sure  that  we  will  continue  to  recognize 
and  work  toward  the  resolution  of  the 
unemployment  problems  of  New  York. 
But  likewise,  we  must  be  considerate  of 
the  rest  of  the  Nation  and  local  govern- 
ment and  Its  attendant  problems. 

As  the  testimony  al  Mr.  Harry  S. 
Havens,  Director,  U.S.  General  Account- 
ing Office,  delivered  March  2.  indicates, 
excess  imemployment  is  not  a  good  ap- 
proxlmatidh  of  the  recession's  impact.  He 
further  notes  that  a  more  precise  meas- 
ure is  needed  to  distinguish  between  cy- 
clical and  chronic  problems.  This  bill  Is 
fashioned  as  the  Intergovernmental 
Antirecession  Assistance  Act  and  its  aim 
is  at  the  effect  of  a  recession  on  the  local 
community  and  local  government,  not  a 
panacea  to  chronic  unemployment  which 
must  yet  be  handled  by  this  Congress. 

Many  of  my  more  articulate  colleagues 
have  already  addressed  the  positive  as 
well  as  the  negative  pasitlons  on  this 
issue.  I  will  not  be  repetitive  except  to 
reemphasize.  Let  us  focus  on  the  real 
Issue— the  necessity  of  the  bill.  If  It  Is  to 
retain  needed  local  government  services 
and  not  compound  the  recession  by  the 
unnecessary  discharge  of  governmental 
employees,  then  the  pending  amendment 
should  be  adopted  as  the  better  treat- 
ment of  fimd  allocation.  If  it  real^ 
should  be  an  answer  to  chronic  unem- 
ployment, then  the  committee  bill  should 
be  makitained  intact.  In  my  compart- 
mentalized mind.  I  believe  that  the  for- 
mer is  the  more  accurate  description  of 
the  issue. 

With  this  In  mind,  I  now  add  my  voice 
and  support  to  those  of  my  colleagues  In 
support  of  the  subcommittee  amendment 
requiring  future  allocations  to  be  made 
based  on  a  formula  of  each  government's 
tax  collections  and  tax  effort. 

The  use  of  such  a  formula  would  in- 
sure the  effective  targeting  of  funds  to 
those  governmental  bodies  most  in  need 
and  it  would  prevent  the  perpetuation 
of  the  present  capricious  and  inequitable 
system. 


The  Congress  expressed  a  legislative 
goal  last  year.  We  have  not  met  that  goal 
with  the  legislation  as  drafted.  We  know 
why  we  have  failed.  If  we  are  to  extend 
this  act  and  continue  funding  we  must 
acknowledge  our  error  and  correct  It. 

I  call  upon  the  committee  to  support 
and  adopt  the  amendment  now  pending. 

(By  imanimous  consent,  Mr.  Blottin 
yielded  his  time  to  Mr.  Dellums.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Dellxths)  . 

Mr.  DELLUMS.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment,  but 
I  would  like  to  point  out  that  I  think  the 
gentleman  from  Wisconsin  (Mr.  Aspin) 
does  have  a  point.  There  are  flaws  In 
using  data  that  are  the  basis  of  this  leg- 
islation. The  tax  effort  certainly  is  not 
the  way  to  do  It. 

I  think,  for  example,  in  Indian  reserva- 
tions we  literally  kill  the  Indians  by  using 
that  formula. 

Madam  Chairman,  I  think  the  cleanest 
data  available  are  the  percentage  em- 
ployed in  the  total  population. 

The  CHAIRMAN.  The  quesUon  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Aspni), 

The  question  was  taken  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ASPIN.  Madam  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  127,  noes  216, 
answered  "present"  1,  not  voting  88.  as 
follows: 

[Roll  No.  231 J 

AYES— 127 

FUher 

Flynt 

Fountain 

Praaer 

Oammage 

OUckman 

Ooldwater 

Gore 

Orassley 

Gudger 

Hagedom 

Hamilton 

Hansen 

Harkln 

Harris 

High  tower 

Holt 

Hubbard 

Hyde 
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Addabbo 


Abdnor 

Allen 

Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Aspln 
Baldua 
BaucuB 
Bauman 
Beard,  Tenn. 
Bedell 
Benjamin 
Blouin 
Breckinridge 
Brooks 
Buchanan 
Burke,  Mass. 
Bvirleson,  Tex. 
Burton,  Phillip  Jacobs 
Butler  Jones,  N.C 


Byron 

Carter 

Cavanaugb 

Cleveland 

Coleman 

Corcoran 

Cornell 

Corn  well 

Coughlin 

Crane 

D"  Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Derwlnski 

Doman 

Drinan 

Edwards,  Okla. 

English 

Erlenbom 

Evans.  Ind. 

Plndley 


Jordan 

Kasten 

Kastenmeler 

Keys 

Lagomarslno 

Leach 

Levitas 

Lloyd,  Tenn. 

Luken 

McCIory 

Madigan 

Mahon 

Mann 

Markey 

Marlenee 

Martin 

Mattox 

Mazzoll 

Michel 

Mil  ford 

Moakley 

Moore 


Moorhead. 

Calif. 
Myers,  Ind. 
Natcher 
Neal 
O'Brien 
Obey 
Pickle 
Poage 
Preyer 
Prltchard 
Quayle 
RaUsback 
Reuss 
Robinson 
Roxisselot 
Ryan 
Satterfleld 
Schroeder 
Sharp 
Shipley 
iSlsk 
Skelton 
Skubltz 
Smith.  Nebr. 
Snyder 
Spellman 
Spence 
Stangeland 
Steed 
Steers 
Symms 
Taylor 
Thone 
Treen 
Trible 
Vento 
Wampler 
Waxman 
Whltehurst 
Wiggins 
Young,  Tex. 
Zablodd 


Alexander 

Ambro 

Ammerman 

Annunzio 

Applegate 

Armstrong 

Aabbrook 

AuCoin 

BadUlo 

BafalU 

Barnard 

Beard,  R.I. 

Beilenson 

Bennett 

Blaggi 

Bingham 

Blancbard 

Boggs 

Boland 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Burllson,  Mo. 

Caputo 

Carr 

Chapp>ell 

Chlsbolm 

Clausen, 
DonH. 

Cochran 

Cohen 

Collins,  m. 

Conte 

Conyers 

Cotter 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dodd 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif 

EUberg 

Emery 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Pary 

Fascell 

Pen  wick 

Flippo 

Flood 

Rowers 


NOES— 218 
Foley 

Ford,  Mich. 
Fowler 
Prey 
Puqua 
Gaydos 
Gephardt 
Glalmo 
Oilman 
Gtnn 
Gonulez 
Goodllng 
Guyer 
Hammer- 

Bchmldt 
Hanley 
Hannaford 
Harrington 
Hawkins 
Hefner 
BoUenbeck 
Holtzman 
Horton 
Howard 
Huckaby 
Hughes 
Jeffords 
Jenrette 
Johnson,  Calif. 
Jones,  Tenn. 
Kelly 
Ktldee 
Kindness 
Koch 

Kostmayer 
Krebs 
Krueger 
I,atte 
Le  Fante 
Lehman 
Lent 

Lloyd,  Calif. 
Long,  La. 
Long.  Md. 
Lott 
Lundlne 
McClcwkey 
McDade 
McDonald 
McEwen 
McFaU 
McHugh 
McKinney 
Magulre 
Ma  this 
Meeda 
Meyner 
MUculskl 
Mlkva 

Miller,  Calif. 
MUler,  Ohio 
Miueta 
Mlntsh 
Mitchell.  Md. 
Mitchell.  N.Y. 
Moffett 
Mollohan 
Moorhead,  Pa. 
Moss 
MotU 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
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Murtbs 
Myers,  Gary ' 
Mycri,Mlcl>Ml 
Medzl 

NU 

Nolan 

Nowak 

O&kar 

Oberstar 

Ottinger 

PanetU 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pike 

PurseU 

Rahall 

Rangel 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Rodino 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Santini 

Sarasin 

Sawyer 

Scheuer 

Schulze 

ShuEter 

Simon 

Slack 

Solarz 

Stanton 

Stockman 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Xniman 

Vander  Jagt 

Waggonner 

Walgren 

Walsh 

Weiss 

Whalen 

White 

Whitten 

Wilson,  Bob 

WUson,  C.  H. 

Wirth 

Wolff 

Wydler 

Wylie 

Yates 

Yatron 

Young.  Alaska 

Young,  Pla. 

Young.  Mo. 

Zeferettl 


ANSWERED  "PRESENT"—! 
Burton,  John 


NOT  VOTING — 88 


Anderson, 

Calif. 
Archer 
Ashley 
Badham 
BevUl 
Boiling 
Brown,  Ohio 
Broyhlll 
Burgener 
Burke,  Calif. 
Burke,  Pla. 
Carney 
Cederberg 
Clawson.  Del 
Clay 

Collins,  Tex. 
Conable 
Corman 
Dent 
DlngeU 
Bdwmrds.  Ala. 
Fiab 


Fithian 

Florlo 

Ford,  Tenn. 

Porsythe 

Frenzel 

Gibbons 

Gradlson 

Hall 

Harsha 

Heckler 

Heftel 

HUlis 

Holland 

Ichord 

Ireland 

Jenkins 

Johnson,  Colo. 

Jones,  Okla. 

Kazen 

Kemp 

Ketchum 

LaFalce 

Lederer 


Leggctt 

Lujan 

McCormack 

McKay 

Marks 

Marriott 

Metcalfe 

Montgomery 

Nichols 

Pressler 

Price 

Qule 

QuUIen 

Risenhoover 

Roberta 

Roe 

Roncallo 

Rudd 

Runnels 

Russo 

SebcUits 

Seiberling 

Sikes 


Smith,  Iowa 

St  Germain 

Staggers 

Stark 

Slelger 

Stratton 

Stump 


Teague 

Tucker 

Udall 

Van  Deerlln 

Vanik 

Volkmer 

Walker 


Watkina 

Weaver 

Whitley 

Wilson,  Tex. 

Winn 

Wright 


CXXm 920 — Part  12 


The  Clerk  announced  the  following 
pairs. 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Dent  against. 

Mr.  Bevill  for,  with  Mr.  Kazen  against. 

Mr.  Nichols  for,  with  Mr.  DingeU  against. 

Mr.  Risenhoover  for,  with  Mr.  LaPalce 
against. 

Mr.  Whitley  for,  with  Mr.  Staggers  against. 

Mr.  Volkmer  for,  with  Mr.  Sikes  against. 

Mr.  Archer  for,  with  Mr.  Brown  of  Ohio 
against. 

Mr.  Badham  for,  with  Mr.  Btirke  of  Florida 
against. 

Mr.  Broyhlll  for,  with  Mr.  Cederberg 
against. 

Mr.  Del  Clawson  for,  with  Mr.  Conable 
against. 

Mr.  Collins  of  Texas  for,  with  Mr.  Fish 
against. 

Mr.  Gradlson  for,  with  Mr.  Kemp  against. 

Mrs.  Heckler  for,  with  Mr.  LuJan  against. 

Mr.  HlUls  for,  with  Mr.  Marks  against. 

Mr.  Marriott  for,  with  Mr.  Rudd  against. 

Mr.  Pressler  for,  with  Mr.  Florlo  against. 

Mr.  Qule  for,  with  Mr.  Ford  of  Tennessee 
against. 

Mr.  Sebellu.s  for,  with  Mr.  Stark  against. 

Mr.  Stelger  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Frenzel  for,  with  Mr.  Selberling  agaln.st. 

Messrs.  ALLEN,  BYRON,  and  BAUCUS 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AUEKCMEKT    OFFERED    BY    MR.    l.tyTTSS 

Mr.  LEVIT.AS.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows  : 

Amendment  offered  by  Mr.  IjEvitas:  Page 
25,  strike  out  lines  1  and  2  and  Insert  in  lieu 
thereof  the  following : 

That  this  Act  may  be  sited  as  the  "Special 
Fiscal  Assistance  to  Certain  State  and  Local 
Governments  Act  of  1977". 

Mr.  LEVITAS.  Madam  Chairman,  this 
is  a  very  simple  amendment.  This 
amendment  simply  changes  the  name  of 
the  program.  It  does  not  have  a  substan- 
tive effect  as  far  as  the  allocation  of 
funds  is  concerned.  It  has  been  readily 
acknowledged  by  both  the  proponents 
and  the  opponents  of  tlie  Aspin  amend- 
ment that  what  we  are  talking  about  is  a 
special  program  of  additional  fiscal  as- 
sistance to  those  State  and  local  govern- 
ments that  need  it. 

Mr.  BRCXDKS.  Madam  Chaiitnan.  will 
the  genHeman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Do  I  understand  that 
this  amendment  will  simply  change  the 
name?  To  what? 

Mr.  LEVTTAS.  The  "Special  Fiscal  As- 
sistance to  Certain  State  and  Local  Gov- 
ernments Act  of  1977." 

Mr.  BROOKS.  I  have  no  objection  to 
that. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 


Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  I  do  not  understand  the 
nature  of  the  amendment.  The  act  now  is 
called  the  "Intergovernmental  Antireces- 
sion Assistance  Act  of  1977."  That  is  the 
program  under  which  the  President  has 
suggested  we  direct  the  funds  as  a  stimu- 
lus to  the  economy  as  an  antirecession 
measure.  Actually,  if  we  change  the  name 
In  any  way,  it  would  seem  to  me  that  the 
name  should  in  some  way  retain  the  fact 
that  It  Is  an  act  diiected  against  imem- 
ployment in  high  unemployment  areas  of 
the  Nation.  That  would  be  a  correct  defi- 
nition of  the  act.  I  think  the  gentleman 
Is  trying  to  put  the  House  on  here  a  little 
bit. 

Mr.  LEVITAS.  I  am  quite  serious  about 
this.  It  has  been  conceded  by  every  per- 
son who  has  discussed  this  particular 
legislation,  both  during  1976  and  1977. 
that  this  is  a  program  which  will  provide 
additional  financial  assistance  to  those 
needy  cities  and  counties  and  States 
where  there  is  high  unemployment.  It  is 
a  special  1-year  fiscal  assistance  pro- 
gram. It  has  been  clearly  demonstrated 
not  to  be  a  permanent  program.  I  think 
even  my  distinguished  friend  from  New 
York  would  not  Quarrel  with  me  on  that 
point 

I  think,  in  fairness,  it  Is  to  make  cer- 
tain that  the  American  pubUc  is  not  mis- 
led into  thinking  that  this  is  a  counter- 
cyclical program.  Let  us  call  it  what  it  is. 
I  think  that  in  the  event  this  amendment 
is  accepted,  I  would  be  inclined  not  to 
offer  the  next  amendment  which  I  have, 
relating  to  the  formula. 

Mr.  WYDLER.  I  am  tempted  by  that 
offer,  but  on  the  other  hand  I  think  that 
would  be  an  excellent  idea,  but  I  really 
have  to  ask  the  gentleman  a  question. 
This  says,  "Special  Fiscal  Assistance  to 
Certain  State  and  Local  (jovernments 
Act."  There  are  no  certain  States  or  local 
governments  other  than  the  ones  that 
the  formula  may  from  time  to  time  ap- 
ply to.  This  is  not  an  act  limited  to  any 
particular  State ;  it  is  limited  by  formula. 
It  is  not  limited  to  any  specific  areas  or 
counties.  It  is  very  misleading. 

Mr.  LEVITAS.  As  the  gentleman 
knows,  the  bill  as  it  is  now  written  will 
provide  no  financial  assistance  to  a  num- 
ber of  States.  It  will  provide  no  financial 
assL<>tanre  to  a  number  of  local  commu- 
nities, and  I  do  not  see  any  reason  why 
we  just  should  not  say  what  this  bill 
does.  There  is  nothing  wrong  with  it.  It 
is  financial  assistance  to  certain  State 
and  local  governments.  In  fact,  <me  of 
the  arguments  the  gentleman  was  mak- 
ing before  was  that  there  are  certain 
places  which  have  greater  needs  and, 
therefore,  we  have  to  supply  their  needs. 
That  Is  all  this  amendment  does.  It  does 
not  change  the  substance  of  the  bill. 

Mr.  WYDLER.  On  the  contrary,  I 
think  when  we  try  to  make  It  sound,  as  In 
the  language  of  this  title,  certain  areas, 
certain  States,  certain  local  governments 
are  excluded  from  the  provisions  of  the 
act,  we  are  misleading  the  Congress,  the 
people  and  the  country.  No  one  is  ex- 
cliKled  by  words  in  the  act.  They  have  a 
formula  which  may  not  apply  at  this 
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particular  moment  to  the  gentleman's 
State  or  some  other  State,  but  that 
might  apply  next  year. 

Mr  LEVITAS.  Let  me  say  that  there 
are  provisions  In  the  general  revenue 
sharing  formula  which  I  have  In  my  next 
amendment,  which  would  apply  to  every 
State  and  every  jurisdiction. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

(On  request  of  Mr.  Brooks  and  by 
unanimous  consent  Mr  Le vitas  was  al- 
lowed to  proceed  for  30  additional 
seconds.) 

Mr.  BROOKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  It  Is  true  that  this 
changes  the  name  of  the  act,  and  that 
Is  aU  It  does? 

Mr.  LEVITAS.  TTiat  Is  aU  In  world  It 
does. 

Mr.  BROOKS.  It  does  not  change  the 
formula  and  does  not  change  that  22 
percent  going  to  New  York  at  all? 

Mr.  LEVITAS.  Not  at  all.  It  would  be 
a  great  Inducement  to  me  not  to  offer 
the  next  amendment. 

Mr.  ROSENTHAL.  Madam  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  wonder  if  I  could 
ask  my  distinguished  colleague,  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  what 
his  motivation  is  in  offering  this  amend- 
ment other  than  attempting  to  persuade 
us  not  to  sit  still  for  his  next  amendment. 
Mr.  LEVITAS.  If  the  gentleman  will 
jrleld,  I  will  say  that  there  are  two  rea- 
sons. First  of  all,  as  I  said,  it  does  not 
affect  the  22  percent  that  goes  to  New 
York  at  all. 

Mr.  ROSENTHAL.  The  gentleman  has 
said  that  two  times  already. 

Mr.  LEVITAS.  Really,  In  deference  to 
the  gentleman  from  New  York,  who  Is 
a  leading  proponent  of  consumer  legis- 
lation, so  that  the  gentleman  will  not  be 
confused  in  any  way,  I  am  trying  to  call 
this  program  what  it  is.  It  is  not  a 
countercyclical  program.  There  is  noth- 
ing wrong  with  there  being  special  finan- 
cial assistance.  I  think  it  is  needed.  I  sup- 
port this  legislation.  But  I  think  we  ought 
to  call  it  what  it  is.  and  that  is  the  pur- 
pose of  my  amendment. 

Mr.  ROSENTHAL.  Madam  Chairman, 
I  thank  the  gentleman  for  his  observa- 
tion. I  think  the  gentleman  is  somewhat 
unhappy  with  the  result  of  the  vote  this 
afternoon  and  because  of  some  petulance 
he  would  like  to  change  the  title.  I  think 
the  majority  view  Is  to  keep  the  title  as 
It  is.  It  is  a  national  program,  counter- 
cyclical In  nature,  dealing  with  anti- 
recession components  of  unemployment. 
The  title  that  has  been  given  to  it  al- 
ready is  the  same  title  as  the  other  body 
has  seen  appropriate  to  give  it,  and  I 
do  not  think  we  should  change  the  title 
of  the  bill  based  on  the  petulance  of  ei- 
ther proponents  or  opponents  of  amend- 
ments. 

.    Madam  Chairman,  I  would  urge  the 
defeat  of  the  amendment. 

Mr.    MOORHEAD    of    Pennsylvania. 
Madam  Chairman,  would  the  gentleman 
yield? 
Mr.  ROSENTHAL.  I  yield  to  the  gen- 


tleman from  Pennsylvania  (Mr.  Moor- 

HEAO). 

Mr.  MOORHEAD  of  Pennsylvania.  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  would  like  to  ask 
the  gentleman  If  it  Is  not  correct,  as 
Indicated  In  the  report,  that  "the  pro- 
gram is  to  terminate  if  the  national  im- 
employment  rate  drops  below  6  percent." 

So  it  Is  clearly  an  antirecessionary  bill, 
because  it  automatically  terminates  If 
the  recession  terminates. 

Mr.  ROSENTHAL.  The  gentleman  is 
absolutely  correct. 

Madam  Chairman,  I  think  we  should 
not  change  the  title  of  bills  depending 
upon  whether  amendments  win  or  lose. 

Mr.  BROOKS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  do  not  see  any 
objection  whatsoever  to  changing  the 
name  of  the  bill.  It  Is  not  going  to  chsmge 
the  formula  or  the  amount  of  money 
that  the  various  recipients  would  receive. 

Madam  (Iihairman,  I  would  ask  for  a 
vote  on  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Levitas). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Levitas) 
there  were — ayes  26,  noes  48. 

So  the  amendment  wm  rejected. 

AMEKDMCNT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Madam  C^iairman,  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obet:  Page  27, 
strike  out  line  25  and  everything  that  fol- 
lows through  page  28,  line  10,  and  Insert  In 
lieu  thereof  the  following : 

(b)  Section  203(c)(1)  of  such  Act  is 
amended  by  striking  out  "paragraphs  (3) 
and  (6)"  and  Inserting  In  lieu  thereof  "pa- 
ragraph (4)". 

(c)  Section  203(c)  of  such  Act  Is  amended 
by  striking  out  paragraph  (3)  and  redesig- 
nating paragraphs  (4)  and  (6)  as  (3)  and 
(4)- 

(d)  Section  203(c)(3)(B)  of  such  Act  is 
amended  by — 

(1)  inserting  "or  assigned"  after  the  word 
"determined",  and 

(2)  striking  out  the  parenthetical  phrase 
and  Inserting  In  lieu  thereof  "(In  the  case 
of  a  local  government  for  which  the  Secre- 
tary of  Labor  cannot  determine  a  local  un- 
employment rate,  he  shall  assign  such  local 
government  the  local  unemployment  rate  of 
the  smallest  unit  or  subunlt  of  local  gov- 
ernment for  which  he  has  determined  a  lo- 
cal unemployment  rate  and  within  the  Juris- 
diction of  which  such  local  government  is 
located,  unless 

"(1)  the  Governor  of  the  State  In  which 
such  local  government  Is  located  has  pro- 
vided the  Secretary  of  Labor  with  a  local 
unemployment  rate  for  such  local  govern- 
ment, and 

"(li)  the  Secretary  of  Labor  finds  that 
such  local  unemployment  rate  provided  by 
the  Governor  has  been  determined  in  a  man- 
ner consistent  with  the  procedures  and  meth- 
odologies used  by  the  Secretary  of  Labor  In 
determining  local  unemployment  rates. 
In  which  case  the  Secretary  of  Labor  shall 
assign  such  local  government  the  local  un- 
employment rate  provided  by  such  Gover- 
nor) ". 

(e)  Section  203(c)(3)(C)  of  such  Act  Is 
amended  by — 

(1)   striking  out  "for  the  one-year  period 


beginning  on  July  1,  1976"  and  Inserting  In 
Ue'i  thereof  "for  the  most  recently  completed 
entitlement  period,  as  defined  under  section 
141(b)  of  such  Act";  and 

(3)  striking  out  the  parenthetical  phrkse. 

(f)  Section  203(c)(3)  of  such  Act  la 
amended  by  striking  out  subparagraph  (D) 
and  redesignating  subparagraph  (E)  as  (D). 

(g)  Section  203(c)  (3)  (D)(1)  of  such  Act 
Is  amended  by  striking  out  "Social  and  Eco- 
nomic Statistics  Administration"  and  In- 
serting in  lieu  thereof  "Bureau  of  the  Cen- 
sus" 

(h)  Section  203(c)(3)  of  such  Act  U 
amended  by  striking  out  "For  the  purpose 
of  paragraph  (4)  (D).  the  Secretary  of  Labor 
shall,  notwithstanding  any  of  the  provisions 
of  law,  continue  to  make  determinations 
with  respect  to  the  rate  of  unemployment 
for  the  purposes  of  such  title  VI." 

(1)  Section  206  of  such  Act  is  repealed. 

Mr.  OBEY  (during  the  reading). 
Madam  Chairman,  I  ask  imanlmous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record,  and  that  I  might  be  permitted 
to  explain  It. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 
Mr.  OBEY.  Madam  Chairman,  this 
amendment  that  is  being  offered  by  my- 
self and  by  the  gentleman  from  Ken- 
tucky (Mr.  Perkins)  Is  a  very  simple 
amendment.  Very  simply,  what  It  does 
is  this:  It  changes  the  way  rural  areas 
and  smaller  communities  are  treated  un- 
der this  program  without  injuring  larger 
ones.  I  know  that  there  are  many  of  my 
colleagues  who  share  my  concern  that 
smaller  communities  have  been  imfairly 
denied  funding  under  this  program  be- 
cause unem.ployment  data  does  not  get 
computed  for  them. 

Currently,  money  is  distributed  only 
to  areas  designated  prime  sponsors. 
Communities  outside  prime  sponsor  areas 
are  lumped  together  in  computing  the 
so-called  balance-of-State  unemploy- 
ment rate.  If  this  average  balance-of- 
State  rate  Is  4.5  percent  or  less,  none  of 
these  small  coramimities  will  get  any 
money,  even  though  their  own  unem- 
ployment rate  may  be  far  above  the  4.5 
percent  level.  In  my  own  district,  for  ex- 
ample, out  of  17  counties,  15  of  them  had 
unemployment  rates  above  4.5  percent 
and  9  of  them  had  been  above  6  per- 
cent for  the  last  calendar  quarter  of 
1976 — some  as  high  as  12  to  15  percent. 
Yet,  under  current  law  and  under  the 
bill  as  reported  from  committee,  these 
counties  received  no  fimding  in  the  most 
recent  release  of  funds.  This  quirk  in  the 
current  legislation  throws  all  these 
struggling  rural  communities  in  the 
same  balance-of-State  pot  with  well-to- 
do  rural  communities.  The  unemploy- 
ment rate  for  prosperous  communities  is 
averaged  in  with  the  high  unemploy- 
ment areas  and  no  one  In  those  areas 
receive  funds.  That  is  grossly  unfair. 

My  amendment  brings  the  House  bill 
into  conformance  with  the  Senate  bill  on 
this  one  narrow  point.  It  makes  it  pos- 
sible for  the  program  to  use  coimty  by 
county  unemployment  data  which  is  now 
being  computed  by  the  Bureau  of  Labor 
Statistics.  Rather  than  bunching  large 
numbers  of  rural  coimtles  and  towns  to- 
gether and  determining  eligibility  and 
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allocations  on  a  fictionalized  aggregate 
unemployment  rate  which  exists  for  no 
unit  of  (government,  my  amendment 
provides  that  the  most  accurate  unem- 
ployment data  be  used.  That  would  be 
the  coimty-by-county  data.  Rural  coun- 
ties and  small  cities  and  towns  will  then 
have  a  fair  opportunity  to  be  eligible  for 
assistance  based  on  actual  conditions  of 
imemployment  in  their  areas.  Inaccurate 
though  that  data  may  be,  it  is  better 
than  the  present  technique  which  is  ad- 
mittedly out  and  out  fiction.  This  change 
Is  supported  by  the  Secretary  of  Labor. 

My  amendment  simply  gives  rural 
communities  a  chance  to  be  treated  like 
all  other  areas  for  which  unemployment 
data  is  now  available.  It  is  grossly  in- 
equitable for  small  counties  and  towns 
that  have  unemployment  rates  two  or 
three  times  the  national  average  to  be 
denied  assistance  simplj'  because  other 
communities,  some  hundreds  of  miles 
away,  which  are  also  smaU,  are  forlimate 
enough  to  have  low  unemployment  rates. 
If  this  program  is  really  designed  to  help 
local  governments  that  are  in  trouble, 
then  let  us  be  sure  the  money  gets 
through  to  the  areas  that  critically 
need  It. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Madam  Chairman.  I 
have  examined  the  gentleman's  amend- 
ment, and  by  the  amendment  the  gentle- 
man does  Intend  to  deal  with  some  of  the 
problems  in  the  current  program  relative 
to  the  imemployment  figures  of  small 
communities.  I  think  tills  is  a  construc- 
tive amendment,  that  it  can  prove  help- 
ful, and  I  have  no  objection  to  it  on  this 
side. 

Mr.  BROOKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  BR(X)KS.  Madam  Chairman.  I 
have  no  objection  to  this  amendment,"  as 
I  stated  earlier,  and  I  will  gladly  accept 
It.  I  believe  it  will  do  nothing  that  is 
constructive  or  completely  destructive  of 
this  legislation. 

Mr.  OBEY.  Madam  Chairman,  I  thank 
the  gentleman  for  accepting  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Obey)  . 

The  amendment  was  agreed  to. 

AMEXDMENT   OFFERED    BT    MR.    CORRADA 

Mr.  CORRADA.  Madam  (Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.   Corraoa: 

Page  26,  line  I,  strike  out  "(a)". 

Page  26,  line  12,  strUce  out  the  comma  and 
Insert  In  lieu  thereof  a  period  and  a  close 
quotation  mark. 

Page  26.  strike  line  13  and  everything  that 
follows  through  page  27,  line  18. 

At  the  end  of  bill,  add  a  new  section: 

Sec.  8.  The  Public  VPorks  Employment  Act 
of  1976  (42  U.S.C.  6735)  Is  amended  by  add- 
ing at  the  end  thereof  the  foHowlng  new 
section : 

"AtJTHOHlZATION       OF       APPROPRIATIONS       FOR 
PTTERTO  RICO,  GUAM  AND  TH»  VIRGIN  ISLAIiOS 

"Sec.  216.  (a)  In  General.  There  is  hereby 
authorized  to  be  appropriated  for  each  of 


the  five  succeeding  calendar  quarters  (begin- 
ning with  the  calendar  quarter  which  bsglns 
on  July  1.  1977)  for  the  purpose  of  making 
payments  under  this  tlUe  to  Puerto  Rico, 
Guam.  American  Samoa,  and  the  Virgin 
Islands,  an  amount  equal  to  1  percent  of  the 
amount  authorized  for  each  such  quarter 
under  Section  202(b). 

"(b)  Allocatioits. — 

"(I)  Thft  Secretary  shall  allocate  from  the 
amount  authorized  under  subsection  (a)  an 
amount  for  the  purpose  of  making  payments 
to  such  governments  equal  to  the  total  au- 
thorized for  the  calendar  quarter  multiplied 
by  the  applicable  territorial  percentage. 

"(2)  For  the  purposes  of  this  subsection, 
the  applicable  territorial  percentage  Is  equal 
to  the  quotient  resulting  from  the  division 
of  the  territorial  population  by  the  sum  of 
the  territorial  population  for  all  territories. 

"(3)  For  purposes  of  this  section — 

"(A)  the  term  "territory"  means  Puerto 
Rico.  Guam,  American  Samoa  and  the  Vir- 
gin Islands. 

"(B)  the  term  "territorial  population" 
mean.";  the  most  recent  population  for  each 
territory  as  determined  by  the  Bxireau  of 
Census. 

"(b)  the  provisions  of  sections  203(c)  (4), 
204,  205,  206,  207,  208,  209,  210,  311,  212  and 
213  shall  apply  to  the  funds  authorized 
under  this  section. 

"(c)  Payments  to  Locai.  Governments. — 
The  governments  of  the  territories  are  au- 
thorized to  make  payments  to  local  govern- 
ments within  their  Jurisdiction  from  sums 
received  under  this  section  as  they  deem 
appropriate." 

Mr.  CORRADA  (during  the  reading) . 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  to  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Puei-toRico? 

There  was  no  objection. 

Mr.  CORRADA.  Madam  Chairman,  I 
rise  In  support  of  the  amendment  to 
H.R.  6810,  to  include  the  territories- 
Puerto  Rico,  Guam,  the  Virgin  Islands, 
and  American  Samoa — at  a  level  of  1 
percent  of  the  total  amount  authorized 
nationally  in  the  countercyclical  pro- 
gram. 

One  percent  is  a  modest  amount  to 
be  set  aside  for  the  territories.  The  num- 
ber of  poor  people  liiing  in  Puerto  Rico 
represents  over  6  percent  of  the  number 
of  poor  living  in  the  United  States.  The 
total  number  of  unemployed  in  Puerto 
Rico  represents  over  2  percent  of  the 
total  number  of  unemployed  to  the  Unit- 
ed States.  The  population  of  Puerto  Rico 
represents  roughly  1.4  percent  of  the 
U.S.  population.  Despite  these  relatively 
higher  percentages,  Puerto  Rico  and  the 
territories  would  receive,  imder  this 
amendment,  only  1  percent  of  the  funds 
authorized  for  coimtercyclical  assistance. 

Based  on  figures  from  the  Congres- 
sional Budget  Office  this  1  percent  set- 
aside  would  equal  approximately  $4  mil- 
lion for  the  territories  to  each  of  the 
next  five  quarters.  A  similar  amendment 
has  already  passed  the  Senate  and  is 
contained  to  the  countercyclical  provi- 
sions of  the  tax  bill.  Furthermore,  the 
1  percoit  for  the  territcwles  would  not  to 
any  way  reduce  the  amounts  authorized 
to  other  States  under  the  bill.  Thus,  no 
State  would  suffer  as  a  result  of  this 
amendment. 
The    1 -percent   set-aside   would   still 


leave  the  territories  with  an  allocation 
far  below  what  they  would  be  eligible 
to  receive  if  they  were  treated  as  a  State. 
By  correspondence  to  me  dated  Aprfl  8, 
1977,  the  U.S.  Department  of  Treasury 
todicated  that  payments  to  Puerto  Rico 
alone,  if  it  were  treated  as  a  State  under 
the  general  revenue  sharing  formula, 
would  be  to  excess  of  $83  million.  In  the 
case  of  Puerto  Rico,  estimates  of  generad 
revenue  sharing  payments  were  used 
stoce  we  do  not  participate  to  the  Fed- 
eral revenue  sharing  program 

Lookmg  at  it  another  way,  the  bill  au- 
thorizes $515  million  for  all  the  States  to 
the  first  quarter  of  the  program.  This 
translates  on  a  national  per  capita  basis 
to  payments  of  approximately  $2.70.  Un- 
der the  bill  to  its  present  form,  the  per 
capita  allocation  for  Puerto  Rico  would 
be  approximately  10  cents.  Under  the  1- 
percent  set-aside,  the  per  capita  alloca- 
tion would  be  only  about  $1.70.  stfll  far 
below  the  national  average. 

Tliis  amendment  would  also  serve  to 
clear  up  certata  toequitles  contatoed  to 
the  allocation  presently  set  forth  to  the 
bill.  Under  the  exlsttog  committee  bill 
the  territories  would  receive  less  than 
$300,000  per  quarter.  This  converts  to 
roughly  10  cents  per  person  to  the  ter- 
ritories. Part  of  the  reason  this  alloca- 
tion is  so  low  is  that  the  local  govern- 
ment units  of  the  territories  were  Inad- 
vertently excluded  from  participation  to 
the  countercyclical  program.  Stoce  local 
government  units  generally  are  to  receive 
two-thirds  of  all  the  countercyclical 
fimds  going  to  any  State,  this  exclusion 
was  especially  costly  to  the  territories. 
The  amendment  would  eliminate  this  to- 
equity.  Local  government  units  of  the 
territories  could  share  fully  and  equally 
with  the  territory  governments. 

The  proposed  amendment  is  simple 
and  straightforward.  It  would  make  all 
restrictions  contatoed  to  the  bill,  such  as 
nondiscrimination,  labor  standards,  and 
so  forth  applicable  to  payments  gotog  to 
the  territories.  Further,  the  amendment 
would  avoid  any  concerns  about  the  con- 
sistency and  validity  erf  data  for  the  ter- 
ritories relating  to  imemployment  rates, 
tax  receipts,  and  personal  tocome  esti- 
mates, some  of  which  may  be  difficult  to 
conform  to  national  data  standards. 

Mr.  Speaker,  the  territories  suffer  sub- 
.stantially  and  directly  from  the  U.S.  re- 
cession. We  desire  to  be  and  are,  tocluded 
to  other  components  of  the  Carter  ad- 
mtoistration's  economic  recovery  pro- 
gram, to  such  Federal  assistance  efforts 
directed  at  development  such  as  the  local 
public  works  bill  and  the  Comprehensive 
Employment  and  Tratotog  Act  programs, 
all  of  which  directly  benefit  Puerto  Rico 
and  will  help  the  island  toward  some 
equitable  share  in  the  national  economic 
recovery  effort. 

The  amendment  to  HJl.  6810,  which  I 
.support  would  provide  one  more  tool  to 
the  national  arsenal  to  fight  the  evils  of 
poverty,  of  deep  unemployment,  of  mu- 
nicipal governments  and  cities  struggltog 
to  keep  up  with  the  needs  of  their  citi- 
zens for  basic  services  when  and  If  a  na- 
tional recession  should  reoccur.  We  wish 
this  situation  did  not  exist  to  Puerto 
Rico,  to  any  case,  but  the  sad  fact  is  that 
It  does,  and  at  a  level  more  severe  than 
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almost  any  other  political  Jurisdiction 
under  the  American  flag. 

For  i*easorus  of  equity  and  sound  eco- 
nomic policy,  I  urge  the  adoption  of  the 
amendment. 

Mr.  BROOKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CORRADA.  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

Mr.  BROOKS.  Madam  Chairman,  I 
want  to  thank  the  gentleman  very  much 
for  yielding. 

This  legislation  will  give  Puerto  Rico 
more  than  what  28  of  the  States  are  get- 
ting in  total  dollars,  and  It  does  not  go 
to  local  communities;  it  goes  only  to  the 
major  communities. 

However,  if  the  gentleman  from  South 
Carolina  (Mr.  Jenrette),  the  gentleman 
from  New  York  (Mr.  Rosenthai.),  and 
the  gentleman  from  New  York  (Mr. 
Wydler)  will  accept  the  amendment,  I 
would  not  object.  I  will  accept  it  so  we 
can  proceed  with  the  legislation 

Mr.  JENRETTE.  Madam  Chairman 
will  the  gentleman  yield? 

Mr.  CORRADA.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  JENRETTE.  Madam  Chairman  I 
certainly  support  the  amendment,  and 
I  have  the  assurance  of  the  gentleman 
from  New  York  (Mr.  Rosenthal)  that  he 
will  support  the  1  percent  set-aside.  If 
my  coUeagues  do  not  oppose  the  amend- 
ment, I  see  no  reason  why  we  should  not 
accept  it.  ,^_^ 

Mr.  STEERS.  Madal^T^hairman.  will 
the  gentleman  yield? 

Mr.  CORRADA.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  STEERS.  Madam  Chairman,  I 
would  Just  like  to  clarify  what  the  gen- 
Ueman  from  Puerto  Rico  (Mr.  Corrada) 
said  with  reference  to  his  amendment  as 
resulting  in  a  set-aside.  However,  he  also 
said  that  It  would  not  decrease  what  the 
other  States  would  get,  and  unless  it  in- 
creases the  total  amount  that  this  biU 
involves,  I  cannot  understand  how  the 
gentleman  could  get  more  without  the 
rest  of  us  getting  less. 
,J^-  CORRADA.  It  is  because  the  au- 
thorization of  the  1-percent  set-aside 
vovld  be  over  the  level  of  authorization 
for  the  entire  program 

The  CHAIRMAN.  The  time  of  the 
genUeman  from  Puerto  Rico  (Mi-  Cor- 
RADA)  has  expired. 

(By  unanimous  consent,  Mr.  Corrada 
was  allowed  to  proceed  for  l  additional 
minute. ) 

Mr.  CORRADA.  To  continue.  Madam 
cnairman,  the  amount  of  the  1 -percent 
set-aside  would  depend  on  the  future 
unemployment  rate.  Since  the  unemploy- 
ment rate  is  expected  to  decline,  there 
shouW  be  sufficient  budget  amounts  in 
the  President's  program  to  fund  fully 
any  amounts.  Including  the  1 -percent 
set-aside,  authorized  by  this  legislation 

Mr.  STEERS.  Madam  Chairman,  if  the 
gentleman  wlU  yield  further,  I  would  ap- 
preciate a  little  further  explanation 

Why  should  not  my  State  or  any  State 
Piusue  the  same  principle  and  have  a  set- 
aside  for  that  State,  with  the  same  quali- 
ncatlons  and  for  the  same  reasons? 

Mr.  CORRADA.  I  wiU  Just  state  to  the 
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gentleman  that  it  perhaps  might  be 
proper  to  do  so.  However,  basically  the 
amendment  that  I  am  proposing  would 
only  allow  Puerto  Rico  and  the  territories 
much  lower  amounts  than  the  national 
average,  even  though  we  have  been  ad- 
versely affected  by  the  recession  to  a 
greater  degree  than  any  other  State  and 
we  are  now  staggered  by  a  20-percent 
level  of  unemployment. 

We  are  merely  trying  to  do  something 
that  will  help  alleviate  our  case  without 
keeping  anything  the  States  would  re- 
ceive imder  this  program. 

Mr.  BROOKS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  would  like  to  ask 
the  gentleman  from  New  York  (Mr. 
Wydler)  whether  they  object  to  it  or  not. 
Mr.  WYDLER.  Madam  Chairman,  if 
the  gentleman  will  yield,  I  do  not  object 
to  the  amendment.  Emotionally,  I  am 
tempted  to  be  for  it. 

The  problem  with  the  amendment  in 
my  own  mind  is  the  effect  it  might  have 
on  the  budget. 

Madam  Chairman,  I  do  not  know 
whether  there  is  anyone  here  from  the 
Committee  on  the  Budget;  but  since  they 
are  talking  about  adding  on  funds,  I  do 
not  know  what  the  budgetary  situation 

might  be.  I  am  afraid 

Mr.  BROOKS.  Madam  Chairman.  I 
will  yield  no  further  to  the  gentleman 
from  New  York  (Mr.  Wydler)  when  we 
are  voting  for  legislation  Uke  this. 

Mr.  WYDLER.  Then,  Madam  Chair- 
man, I  am  not  answering  any  further. 

Mr.  BROOKS.  Pardon  me.  Madam 
Chairman,  I  would  state  in  reply  to  my 
friend,  the  gentleman  from  New  York 
(Mr.  Wydler),  that  when  he  votes  for 
legislation  like  this,  he  should  not  be 
nitpicking  about  an  extra  1  percent. 

Madam  Chairman,  if  the  Chair  would 
put  the  question,  I  have  no  objection 
I  would  think  that  that  might  dispose 
of  this  matter  now. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Puerto  Rico. 
The  amendment  was  agreed  to. 
The   CHAIRMAN.   Are   there   further 
amendments? 

Hearing  none,  the  question  Is  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Mr.  WAGGONNER.  Madam  Chairman, 
I  was  seeking  recognition  by  the  Chair 
The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  the  Chair  had 
put  the  question  on  the  committee 
amendment  in  the  nature  of  a  substitute. 
There  were  no  further  amendments  and, 
imder  the  rule,  the  committee  rises. 

Mr.  FOUNTAIN.  Madam  Chairman,  I 
would  like  to  say  that  I  was  standing  and 
was  prepared  to  make  a  statement  about 
an  amendment  which  I  was  going  to  ofTer 
but  can  no  longer  offer  because  I  was  not 
recognized. 
The  CHAIRMAN.  Without  objection. 


the  Chair  will  vacate  the  proceedings  so 
as  to  permit  the  gentleman  from  North 
Carolina  (Mr.  Fountain)  to  make  a 
statement. 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
North  Carolina  (Mr.  Fountain)  is  recog- 
nized for  5  minutes. 

Mr.  FOUNTAIN.  Madam  Chairman,  I 
thank  the  Chair. 

I  was  planning  to  offer  an  amendment 
to  strike  section  7  of  the  committee  bill 
which  directs  the  Secretary  of  the  Treas- 
ury to  conduct  an  Investigation  that  has 
already  been  made  as  part  of  the  sub- 
committee's comprehensive  examination 
of  the  title  n  program.  Tlie  subcommit- 
tee has  already  developed  a  true  and  reli- 
able antirecession  formula  to  take  care 
of  future  recessions. 

However,  in  view  of  the  hour  and  the 
mood  of  the  Members,  I  shall  not  put  the 
House  through  the  exercise  of  voting  on 
it  today. 

Instead,  Madam  Chairman,  I  do  want 
the  House  to  take  note  of  the  fact  that 
my  amendment  would  have  added  a  new 
title  rv  to  the  State  and  Local  Fiscal 
Assistance  Act  for  the  purpose  of  pro- 
viding aid  during  periods  of  national 
recession.  This  is  a  logical  and  desirable 
addition  to  the  basic  general  revenue 
sharing  legislation. 

This  new  program,  which  would  have 
been  authorized  for  a  5-year  period  be- 
ginning October  1,  1978,  represents  an 
innovative  approach  to  helping  offset  the 
revenue  losses  State  and  local  govern- 
ments experience  when  the  economy 
turns  down  and  purchasing  power  falls 
off. 

Payments  would  be  activated  by  two 
consecutive  quarterly  declines  of  private 
sector  real  wages  and  salaries;  that  is. 
dollars  adjusted  for  inflation— provided 
that  these  declines  parallel  or  follow  two 
consecutive  quarterly  declines  in  real 
gross  national  product.  Two  consecutive 
quarterly  declines  in  real  GNP  is  gen- 
erally accepted  as  the  deflnition  of  a 
recession. 

The  amount  of  funds  authorized  for 
national   distribution   would   be   deter- 
mined by  two  steps:   First,  calculating 
the  dollar  decline  in  real  wages  and  sal- 
aries each  quarter  in  relation  to  a  base 
period — which  is  deflned  as  the  average 
amount  of  real  wages  and  salaries  for 
the   four   quarters  preceding   the   first 
quarter  of  decline,  and  second,  multi- 
plying the  resulting  dollar  decline  by 
3.5  percent  to  represent  the  potential 
tax  loss  experienced  by  State  and  local 
governments  due  to  the  recession.  The 
3.5-percent  figure,  was  selected  by  exam- 
ining fom-  past  recessions  to  determine 
the  amounts  of  money  that  various  per- 
centages would  have  provided.  We  be- 
lieve it  would  permit  the  Appropriations 
Committee  sufficient  leeway  to  conform 
payments    to    the    Government's    fiscal 
policy  at  the  time. 

Once  started,  antirecession  payments 
would  continue  for  all  quarters  in  which 
real  wages  and  salaries  are  less  than  in 
the  base  period.  In  other  words.  Federal 
assistance  would  be  paid  until  the  econ- 
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omy  recovered  to  Its  previous  state  of 
health  immediately  before  the  recission. 
This  means  payments  would  have  been 
continued  In  the  past  recession  for  sev- 
eral quarters  after  the  economy  turned 
around. 

At  that  time,  both  gross  national 
product  and  real  wages  and  salaries  be- 
gan to  decline  In  the  first  quarter  of 
1974,  and  continued  to  decline  until  the 
end  of  1975  for  GNP,  and  through  the 
first  quarter  of  1976  for  wages  and 
salaries. 

However,  it  took  until  the  fourth  quar- 
ter of  1976  for  real  wages  and  salaries  to 
reach  the  1973  base  period  that  preceded 
the  recession.  For  those  9  quarters,  the 
3.5  percent  factor  would  have  produced 
an  authorization  ceiling  of  about  $4.6 
billion  for  antirecession  payments. 

Once  the  amount  of  money  for  distri- 
bution has  been  determined,  the  State 
and  local  allocations  would  be  made  on 
the  basis  of  relative  tax  collections  and 
tax  effort,  as  In  the  Aspln  amendment. 

The  subcommittee  concluded  that  this 
kind  of  program  is  desirable  both  on  its 
own  merits  and  as  a  way  of  counteract- 
ing pressures  for  the  further  extension  of 
the  unneeded  and  duplicative  title  n  pro- 
gram at  the  end  of  fiscal  year  1978. 

Unless  we  cap  this  program,  it  may 
never  end.  If  the  Congress  wishes  to  pro- 
vide higher  payments  for  general  revenue 
sharing,  we  should  put  the  additional 
money  into  that  program.  If  we  are  sin- 
cere about  desiring  to  help  State  and 
local  governments  in  times  of  recession, 
we  should  adopt  my  amendment  when 
It  is  offered. 

This  Nation  has  a  great  many  unsolved 
social  problems  that  wiU  require  large 
amounts  of  money.  Passing  out  more  rev- 
enue sharing  imder  a  mislabeled  and 
duplicative  program  will  not  help  solve 
those  problems.  And,  of  course,  our  re- 
sources are  not  unlimited,  unless  we 
count  as  resources  the  huge  deficits  we 
are  piling  up  for  future  generations. 

There  is  no  question  that  we  have  im- 
employed  people  in  this  Nation,  and  we 
must  do  everything  possible  to  find  jobs 
for  those  who  want  to  work.  But,  the 
unemployment  rate  does  not  even  re- 
motely Indicate  a  national  recession. 

What  it  does  indicate  is  the  existence 
of  pockets  of  unemployment  in  certain 
areas  and  structural  changes  in  the  labor 
force. 

For  example,  the  Commissioner  of 
Labor  Statistics  has  brought  to  the  sub- 
committee's attention  that  the  principal 
explanation  for  the  high  national  im- 
employment  rate  is  the  increasing  pro- 
portion of  women  Joining  the  labor  force. 
At  the  present  time,  about  47  percent  of 
the  women  20  years  and  over  are  in  the 
labor  force  compared  with  far  lower  rates 
In  past  years.  However,  the  comparable 
figure  Is  95  percent  in  Sweden.  Conse- 
quently, If  this  trend  were  to  continue 
here,  It  is  conceivable  that  we  would 
never  again  see  a  national  unemploy- 
ment rate  below  6  percent,  even  In  the 
most  prosperous  of  times. 

The  solution  to  the  imemplosnnent 
problem  lies  In  Identifying  the  unem- 
ployed and  devising  Intelligent  policies 


and  targeted  programs  to  help  those 
Individuals. 

Clearly,  unemployment  today  Is  hot 
high  In  the  public  sector,  and  a  so-called 
countercyclical  program  such  as  title  n 
Is  not  an  appropriate  answer  to  high 
unemployment  today  when  there  Is  no 
national  recession. 

I  think  it  is  time  to  talk  sense  to  the 
American  people  and  to  stop  the  prac- 
tices of  giving  away  the  taxpayer's 
money  through  falsely  labeled  programs. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Madam  Chairman,  I 
Just  want  to  say  I  think  the  subcommit- 
tee chairman  has  done  a  most  conscien- 
tious and  hard-working  Job  In  trying  to 
come  up  with  a  formula  imder  great 
pressure,  which  was  not  caused  by  his 
own  action. 

I  am  going  to  work  with  the  gentle- 
man as  best  I  can  to  try  to  come  up  with 
a  better  formula  but  I  hope  the  gentle- 
man will  consider  unemploj-ment  as  some 
part,  at  least,  of  the  factor  in  any  new 
formula  that  we  devise. 

Mr.  FOUNTAIN.  Madam  Chairman,  if 
I  may  say  to  the  gentleman  from  New 
York,  that  portion  of  the  bill  that  says 
that  the  study  should  be  made  by  the 
Secretary  of  Commerce  and  the  Secre- 
tary of  the  Treasury,  that  study  has  al- 
ready been  made  very  thoroughly  by  the 
Subcommittee  on  Intergovernmental  Re- 
lations, they  have  been  working  with 
the  Secretaries  of  Commerce,  Treasury, 
and  Labor,  so  actually  that  part  of  the 
bill,  it  seems  to  me,  is  rather  perfunctory, 
but  it  is  In  it.  and  we  will  take  a  look  at 
It. 

Mr.  WAGGONNER.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madam  Chairman,  I  would  like  to  ask 
a  question  of  the  distinguished  floor 
manager  of  the  bill,  the  gentleman  from 
Texas  (Mr.  Brooks).  I  am  referring  to 
page  8,  section  6,  entitled  "Nondiscrimi- 
nation" of  the  committee  report.  The 
purpose  of  the  question  is  to  try  to  be 
sure  that  the  nondiscrimination  provi- 
sions are  made  to  coincide  with  those 
provisions  which  are  a  part  of  the  rev- 
enue sharing  legislation.  This  is  the  ques- 
tion that  I  would  like  to  have  clarified: 

The  committee  report  indicates  that  a 
recipient  Government  is  exempt  from  the 
nondiscrimination  provisions  If  it  demon- 
strates with  clear  and  convincing  evi- 
dence that  the  program  was  not  funded, 
directly  or  indirectly,  with  moneys  allo- 
cated under  this  act. 

Mr.  BROOKS.  Madam  Chairman,  will 
the  gentleman  from  Louisiana  (Mr. 
WAGGONNER)  yield  so  that  I  may  reply 
to  him? 

Mr.  WAGKJONNER.  I  would  be  most 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  BROOKS.  Madam  Chairman,  the 
nondiscrimination  provision  included  In 
H.R.  6810  incorporates  the  nondiscrim- 
ination provisions  of  the  general  revenue 
sharing  statute  passed  last  year.  The  sec- 
tion prohibits  the  use  of  funds  made 
available  under  the  coimtercycllcal  pro- 


gram In  any  discriminatory  activity  or 
program  of  a  State  or  local  government. 

The  nondiscrimination  provision  does 
not  apply  where  any  State  or  local  gov- 
ernment can  demonstrate  by  clear  and 
convincing  evidence  that  the  program  or 
activity  alleged  to  be  discriminatory  is 
not  funded  in  whole  or  in  part  with  funds 
available  under  this  legislation.  Hie 
words  "directly  or  indirectly"  do  not  ap- 
pear in  either  this  legislation  or  the  gen- 
eral revenue  sharing  legislation.  They 
were  Inadvertently  included  in  the  sec- 
tlon-by-section  analysis  in  the  report  on 
this  legislation.  That  language  is  not  in- 
tended in  any  way  to  affect  the  provision 
contained  in  the  legislation  Itself. 

Mr.  WA(jGONNER.  Then  It  more 
properly  should  read  "in  whole  or  in 
part"  since  it  was  intended  that  we  add 
that  language,  is  that  correct? 

Mr.  BROOKS.  That  is  correct. 

Mr.  WAGGONNER.  I  thank  the  dis- 
tinguished gentleman  from  Texas. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  opposed  the  amendment 
when  it  was  offered  by  Mr.  Aspm  to  HJl. 
6810.  The  purpose  of  these  counter- 
cyclical funds  is  to  maintain  basic  serv- 
ices during  times  of  high  unemployment. 
Funds  are  distributed  based  on  a  formula 
which  takes  into  account  the  unemploy- 
ment rates  of  the  various  States  and 
localities.  This  is  the  approach  favored  in 
the  committee  bill.  Mr.  Aspm,  on  the 
other  hand,  has  offered  sm  amendment 
which  provides  for  the  use  of  a  formula 
based  on  the  tax  effort  of  the  State  and 
local  governments.  The  trouble  with  this 
approach  is  that  an  area's  taxing  effort 
does  not  accurately  refiect  the  impact  ot 
a  recession  on  the  State  and  local  govern- 
ment. This  amendment  would  be  detri- 
mental to  many  parts  of  the  country 
which  suffer  from  high  unemployment 
but  which  do  not  tax  heavily  enough  for 
the  Aspto  formula. 

For  example,  in  my  own  district,  this 
amendment  would  give  local  govern- 
ment $1.5  million  less  than  under  the 
committee  formula.  I  urge  the  Members 
to  reject  the  amendment. 

Mr.  LA(30MARSIN0.  Madam  Chair- 
man, there  are  a  dozen  reasons  why  H.R. 
6810,  the  Counter -Cyclical  Assistance 
Act,  is  a  bad  bill,  but  I  will  limit  myself 
to  Just  two.  First,  it  is  not  needed.  Sec- 
ond, the  program  does  not  work. 

This  bill  is  being  sold  to  us  as  a  cure 
for  a  recession  which  ended  almost  2 
years  azo.  Newly  reported  figures  for  the 
past  seven  quarters  indicate  that  the  cur- 
rent economic  recovery  is  the  strongest 
business  cycle  upturn  since  1950  In  terms 
of  basic  employment  and  output  growth. 
Real  GNP  in  the  past  seven  quarters  has 
grown  10.2  percent.  Total  employment 
has  grown  6.9  percent.  The  pace  of  this 
recovery  outstrips  that  experienced  in 
any  of  the  four  previous  recessions  we 
have  had  in  the  past  quarter  century. 

To  take  Just  two  examples,  In  our  two 
most  basic  industries:  March  auto  sales 
reached  a  12.6  million  annual  rate,  prac- 
tically a  record  high.  This  figure  is  42 
percent  higher  than  the  1975  rate,  and 
25  percent  above  even  last  year's  healthly 
total  of  10.1  milUon  cars.  Also  in  March, 
the  annual  rate  of  new  housing  starts 
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WM  2.1  mmion.  nearly  double  the  1975 
rate  of  1.1  mmion. 

So  we  are  to  the  position  of  prescrlb- 
tog  surgery  for  a  patient  weU  on  the 
way  to  recovery. 

My  second  point  Is  that  even  to  bad 
times  this  surgery  is  misapplied.  Ac- 
conUng  to  the  report  of  the  subcommlt- 
tee  which  heard  this  bill,  the  program 
has  simply  not  been  effective  In  curing 
the  Ills  for  which  It  was  devised.  The 
«»commlttee  found  that  countercyclical 
aid  Is  not  an  antirecession  cure,  and  does 
not  reduce  unemployment.  In  fact  the 
subcommittee  felt  so  strongly  about  the 
ralliires  of  the  program  that  it  recom- 
mended that  It  be  scrapped  and  a  new 
one  devised. 

»  y^f?. J  !iP^  ^^  "lelr  diagnosis,  If 
nc^  with  their  cure.  The  fact  Is.  we  do 
not  need  this  program.  The  General 
Accounting  Office.  In  looking  toto  the 
conduct  of  last  year's  program,  found 
Uiat  of  21  recipient  governments  sur- 
veyed as  of  February  7.   only   6  had 

♦?®°L*^«^  °'  ^^^^  '"n^-  In  fact,  of 
the  20,000  governments  receiving  pay- 
ments In  the  first  three-quarters  of  the 
program  9,000,  or  almost  half,  received 
a  total  of  $1,000  or  less. 

ConsequenUy.  GAO  believes  the  bill, 
rather  than  curing  our  economic  Ills, 
could  have  an  Inflationary  impact  on  the 
economy  by  the  time  It  finally  takes 
tS^L^  ^'^*'  ™*"y  °'  "^«  governments 
^SP^  '""?/  "°^^^  ^^  program  have 
simply  deposited  them  to  the  bank 

.hii^  "?f  ^^®°  ^^^»  prices  have 
shrunk  re&l  Income  for  wage  earners  and 
those  on  fixed  pensions.  It  seems  absurd 
to  lay  out  up  to  $2V^  billion  In  revenues 
we  do  not  have.  The  real  result,  rather 
than  providing  antirecession  aid,  could 
?Kf  K^^^y*^  °^  ^^  ^"""^  and  bust  cycle 

ri^.l  T*^°'  "^  ^°*°  ^^  ^"^  ^  the  first 
place.  I  turge  a  no  vote. 

T  l^;.f^F^F^-  ^^^"^  Chairman, 
I  want  to  add  my  voice  of  support  for 
«ie  passage  of  the  Intergovernmental 
Antirecession  Assistance  Act  of  1977 

The  bill  extends  the  countercyclical 
aid  program,  which  has  proven  vital  to 
our  local  governments  during  the  past 
year  and  is  an  integral  part  of  Presi- 
dent Carter's  economic  stimulus  pro- 
gram. 

*^f^^^^  ^^^^^  °'  t^  legislation  is 
two-fold:  To  provide  funds  for  getting 
thousands  of  our  unemployed  off  the  un- 
employment roles  and  Into  productive 
Jobs,  and  to  enable  our  local  communi- 
ties to  maintain  essential  public  serv- 
Ictewlthout  drastically  increasing  taxes 
The  original   legislation   passed   last 

Ift'y^^  ^^"'^  J^°''"  Employment 
Act.  has  proved  to  be  a  constructive  ele- 
ment In  steering  our  economy  out  of  a 
period  of  deep  recession  and  on  the 
road  to  recovery.  It  has  helped  to  reduce 
our  unemployment,  it  has  helped  in  pre- 
vent ng  the  further  deterioration  of  vital 
public  services  and  it  has  provided  fund- 
ing for  the  construction  of  sorely  needed 

SS?L:S  ^'°^''*'  ''"'*  ^  ^'^^^^^ 

There  are  those  who  will  argue  that 

c»untercycUcal  aid  is  inflationary  and 

that   It    merely    provides    funding    for 

make-work"  projects  that  are  short- 

i^'Jf.c^K^f^"'*-  ^'  °»«  «°^d  those 
S^  that  unej^ploj^g^^  Is  extremely 

cosUy  to  the  American  people.  We  are 
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ciurently  spending  nearly  $20  billion 
yearly  on  the  costs  of  unemplojmdent, 
which  accounts  for  a  tremendous  drain 
on  the  Federal  Treasury,  in  addition, 
most  of  the  jobs  resulting  from  this  pro- 
gram have  been  In  the  private  sector. 
The  overall  effect  has  been  an  Input 
of  more  consimier  dollars  back  Into  cir- 
culation, stimulating  economic  recovery 
and  providing  still  more  jobs. 

The  formula  of  using  local  unemploy- 
ment rates  as  the  key  element  in  the 
program  assures  that  the  assistance  is 
targeted  effectively  to  those  areas  that 
need  it  most,  and  I  applaud  the  reten- 
tion of  this  provision. 

However,  coimtercycllcal  assistance 
will  continue  to  provide  aid  to  State  and 
local  projects,  generating  many  useful 
jobs  while  at  the  same  time  providing 
better  governmental  services  to  our  citi- 
zens at  the  local  level.  This  program 
has  beeu  successful  in  meeting  those 
needs  and  I  am  confident  that,  with  a 
vote  of  approval  from  this  distinguished 
body,  it  will  continue  to  stimulate  and 
strengthen  this  Nation's  economy. 

Mr.  DE  LUGO.  Madam  Chairman.  I  rise 
In  support  of  the  amendment  offered  by 
the  gentleman  from  South  Carolina. 

This  amendment,  which  conforms  to 
the  language  in  the  Senate  bill,  author- 
izes a  1  percent  set  aside  for  the  UJS. 
territories  xmder  the  coimtercycllcal  pro- 
gram. It  would  not  take  away  funds  from 
any  other  State  or  local  government,  and 
It  Is  similar  Jto  the  distribution  formulas 
that  Congress  has  enacted  for  the  off- 
shore areas  in  a  number  of  other  Federal 
programs. 

This  amendment  would  help  meet  the 
needs  of  these  U.S.  territories  that  have 
been  hard  hit  by  recession.  It  would  re- 
place the  existing  distribution  formula, 
which,  unfortunately,  Is  not  based  on 
need  or  equity. 

By  providing  assistance  to  the  hard- 
pressed  governments  of  these  areas,  It 
would  reaffirm  that  the  Federal  Govern- 
ment has  a  responsibility  to  promote  the 
economic  recovery  of  the  U.S.  territories 
during  periods  of  severe  recession,  as  well 
as  the  several  States. 

In  supporting  the  Senate  amendment 
which  Is  substantially  the  same  as  the 
one  presently  before  this  body.  Senator 
MoYNraAN  called  the  1  percent  set  aside 
"a  modest  proposal"  in  light  of  the  high 
unemployment  In  these  areas  and  the 
economic  havoc  caused  by  the  recent  re- 
cession. 

Under  this  amendment,  the  Virgin  Is- 
lands would  receive  less  than  $1  million 
a  year  to  supplement  its  efforts  to  main- 
tain vital  public  services  during  times  of 
severe  economic  downturn.  It  Is  a  reason- 
able amendment,  and  I  strongly  urge  its 
adoption. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  countercyclical  assistance 
authorizing  legislation  before  us  is  a 
program  of  aid  to  State  and  local  gov- 
ernments which  have  been  very  hard  hit 
by  recession.  It  is  critically  needed  by 
New  York  State  and  New  York  City,  and 
is  probably  the  only  measure  which  will 
enable  the  city  to  avoid  serious  budgetary 
problems  in  fiscal  year  1978. 

In  the  city,  this  bill  would  allow  us  to 
reopen  libraries  which  have  been  closed 
for  far  too  long.  It  would  aUow  us  to  re- 
hire up  to  1.500  police  men  and  women 


whose  absence  has  been  one  of  the  major 
spurs  to  tocreased  crime  to  the  city.  The 
countercyclical  program  Is  a  key  part 
of  Mayor  Beame's  program,  and  Is  an 
equally  key  part  of  President  Carter's 
package  of  aid  to  the  States  and  cities. 

Congressman  Aspih's  amendment, 
while  I  am  certain  It  Is  well-Intended, 
has  some  unfortimate  and  extremely 
damaging  aspecte  which  would  destroy 
the  Intent  of  the  program. 

Countercyclical  means  Just  that:  It  Is 
Intended  to  counter  the  problems  en- 
gendered by  a  declining  economy.  In  the 
same  fashion,  an  Improving  economy 
woxild  demand  less  countercyclical  appli- 
cation of  funds. 

The  Government  Operations  Commit- 
tee Investigated  the  alternatives  most 
thoroughly,  and  reported  out  a  bill  which 
depends  on  an  allocation  formula  based 
on,  among  many  other  factors,  a  fluctu- 
ating unemployment  data  base.  The 
Aspln  amendment  would  remove  that 
factor,  and  in  Its  place  substitute  a  tax- 
base  effort  criteria  schedule  which  has 
one  very  obvious  defect  of  InflexlbUIty 
among  others. 

I  continue  to  hear  grumblings  that 
New  York  City  wiU  receive  about  22  per- 
cent of  this  money.  There  is  a  very  basic 
reason  for  this:  We  suffer  from  a  great 
deal  more  than  22  percent  of  the  prob- 
lems of  recession.  We  are  the  largest 
city  In  the  Nation  with  over  9  million 
people,  which  is  more  than  many  entire 
States.  Our  unemployment  rate  is  among 
the  highest  in  the  country,  due  to  a  rag- 
ing recession  which  has  affected  the  en- 
tire national  economy.  Again.  I  note  the 
countercyclical  nature  of  the  legislation 
Is  to  place  the  assistance  where  It  is  most 
needed.  In  areas  of  high  unemployment 
This  cannot  be  determined  by  the  tax 
base,  which  is  by  definition,  a  subjective 
assessment  of  value  based  on  prior  wages 
and  market  values  rather  than  an  objec- 
tive view  of  current  economic  conditions 
I  would  also  like  to  point  out  that  the 
Aspln  amendment,  while  it  seems  super- 
flcially  to  give  more  money  to  New  York 
i *u  ™,r«ality  It  does  so  at  the  expense 
Of  the  Stat^,  which  receives  considerably 
less  proportionaUy.  Thus,  the  city's  share 
of  State  countercyclical  funds  Is  sizably 
reduced— again  defeating  tlie  entire  pur- 
pose of  countercyclical  legislation. 

The  committee  has  expended  consid- 
erable time  and  effort  to  devise  a  fair 
rational,  and  reasonable  bill  in  this  time 
of  economic  reorganization.  I  can  find 
no  reason  to  alter  those  recommenda- 
tions through  a  hasty  amendment. 

Mr.  CONYERS.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  extension  of  the 
countercyclical  program.  Regardless  of 
the  optimistic  economic  indicators  and 
predictions,  by  official  rates  the  country 
Is  still  at  an  unacceptable  7  percent  un- 
employment rate  and  in  the  city  of  De- 
troit 10.7  percent,  or  50,000  workers,  still 
need  a  job.  I  regret  to  say  that  recession 
Is  still  alive  and  weU  In  Detroit,  and  the 
$20  million  the  city  was  granted  in  anti- 
recession funds  Is  largely  responsible  tar 
the  modest  gains  Mayor  Coleman  Young 
has  been  able  to  point  to. 

In  his  recent  budget  message.  Mayor 
Young  does  indicate  a  real  Improvement 
in  city  services  and  flnances.  but  reminds 
us  that  the  level  of  services  is  not  yet 
back  to  that  of  2  years  ago.  Other  Incom- 
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Ing  Federal  aid  will  be  Inadequate  to 
meet  the  remaining  600  person  shortfall 
In  police  ranks,  or  the  $3  million  under- 
funding  of  the  public  transportation 
system,  or  the  rehabilitation  of  imlivable 
public  housing  units,  or  the  40-plus  va- 
cancies in  the  recreation  department. 

I  have  no  doubt  that  many  other  re- 
cession-stricken areas  are  still  below 
"restoration  levels"  of  basic  city  services 
to  their  citizens.  Widespread  unemploy- 
ment and  struggling  inner-city  busi- 
nesses are  still  undercutting  the  already 
declining  municipal  tax  bases.  Extra 
compensation  and  welfare  cases  are  still 
draining  city  treasuries. 

In  May  1975,  the  Senate  Government 
Operations  Subcommittee  on  Intergov- 
ernmental Relations  heard  Mayor  Yoimg 
testify  that  "Detroit  is  in  the  strangling 
grip  of  a  major  depression,"  the  sub- 
committee staff  study  claimed  that : 

The  recession  has  had  an  absolutely  dev- 
astating effect  on  State  and  local  govern- 
ment budgets. 

Unlike  the  Federal  Government  which 
can  easily  borrow  or  print  money,  locali- 
ties through  tax  increases  and  slashed 
services  bear  the  brunt  of  recessions  they 
did  not  create.  Countercyclical  aid  Is  a 
critical  component  of  urban  economic 
recovery — a  recovery  which  is  far  from 
attained. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  question  is  on 
the  committee  amendment  in  the  natiire 
of  a  substitute,  as  amended. 

The  conunittee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAI^.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Ms.  HoLTZMAV,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  6810)  to  amend  and  ex- 
tend title  n  of  Public  Law  94-369,  to  es- 
tablish a  new  title  to  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  and  for 
other  purposes,  pursuant  to  House 
Resolution  560,  she  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  Is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken. 

Mr.  WYDLER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  243,  nays  94, 
not  voting  95,  as  follows: 


Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammennan 
Anderson,  ni. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
BadiUo 
Baldus 
Baucus 
Beard,  B.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Blaggl 
Bingham 
Blanchord 
Blouln 
Boggs 
Boland 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Buchanan 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Caputo 
Carr 
Carter 
Chisholm 
Clausen, 
DonH. 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Conyers 
Cornell 
Corn  well 
D'Amours 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dell  urns 
Derrick 
Dicks 
Dig58 
Dodd 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Elarly 
EckUardt 
Edgar 

Edwards,  Calif. 
Eilberg 
Emery 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ca. 
Fary 
FasceU 
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Fen  wick 

Fisher 

Flippo 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Ml-Ji. 

Fowler 

Eraser 

Frey 

Gaydos 

Gephardt 

Gialmo 

Gil  man 

Oinn 

Gonzalez 

Gore 

Guyer 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Hawkins 

Hollenbeck 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hyde 

Jeffords 

Jpnrette 

Johnson,  Calif. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Keys 

KUdee 

Koch 

Kostmayer 

Krebs 

Latta 

Le  Fanto 

Lehman 

Lent 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Lons;.  La. 

Lundine 

McClory 

McC.oskey 

McDade 

McEwen 

McFall 

McHugh 

McKlnney 

Madlgan 

Magulre 

Markey 

Mathls 

MazzoU 

Meeds 

Meyner 

Mikulski 

MIkva 

Miller.  Calif. 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell.  N.T. 

Moakley 

Moffett 

Moilohan 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Marphy,  Pa. 


Abdnor 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Armstrong 
Ashbrook 
Bafalis 
Barnard 
Bauman 
Beard,  Tenn. 
Brooks 

Burleson,  Tex. 
BuUer 
Cayanaugb 
ChappeU 
Cleveland 
Cochran 
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Corcoran 

Coughlln 

Crane 

Daniel,  B.  W. 

Derwlnskl 

Devlne 

Dickinson 

Dornan 

Edwards,  Okla. 

English 

Erlenbom 

Evans,  Ind. 

Flndley 

Fountain 

Oanunage 

Ooldwater 

Ooodllng 


Murtha 

Myers.  Michael 

Natcher 

Nedzl 

Nix 

No:an 

Nowak 

O'Brien 

Cakar 

Oberstar 

Obey 

Ctt.nger 

Panetta 

Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Preyer 

Prltchard 

Pursell 

Rahall 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Booney 

Rose 

Rosenthal 

BostenkowBkl 

Roybal 

Ruppe 

Ryan 

Santlnl 

Sarasln 

Sawyer 

Bcheuer 

Schroeder 

Schulze 

Sharp 

Shipley 

Simon 

Sisk 

Slack 

Solarz 

Spell  man 

Stanton 

Steers 

Stokes 

Studds 

Thompson 

Thornton 

Trlble 

Tsongas 

Ullman 

Vander  Jagt 

Vento 

Walgren 

Walsh 

Wampler 

Waxman 

Weiss 

Whalen 

White 

Whltten 

Wilson,  Bob 

WUson.  C.  H. 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Leach 
Levltas 
Long,  Md. 
Lott 
Luken 
McDonald 
Mahon 
Mann 
Marienee 
Martin 
Mattox 
Michel 
Mil  ford 
Miller,  Ohio 
Moorhead. 
Calif. 


Orassley 
Gudger 
Hagedorn 
Hammer- 
schmldt 
Hansen 
Harkln 
Hefner 
Hightower 
Holt 
Jacobs 
Jones,  N.C. 
Kasten 
KeUy 
Kindness 
Krueger 
Lagomarsino 


Myers,  Gary 
Myers,  Ind. 
Neal 
Pease 
Pettis 
Plcklo 
Poage 
Quayle 
Rallsback 
Rhodes 
Robinson 
Rogers 
Rousselot 
Satterfield 
Shuster 
SkubiU 
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Smith.  Nebr. 

Snyder 

8i>ence 

Stangeland 

Steed 

Stockman 

Symms 

Taylor 

Tbone 

Treen 

Waggonner 

WhitehuTBt 

Wiggins 

Wlrth 


Anderson, 

Calif. 
Archer 
Badham 
BevUl 
BoUlng 
Brown,  Ohio 
Broyhlll 
Burgener 
Burke,  Calif. 
Biuke,  Fla. 
Carney 
Cederberg 
Clawson,  Del 
Clay 

Collins,  Tex. 
Conable 
Corman 
Cotter 
Daniel,  Dan 
Dent 
DingeU 
Edwards,  Ala. 
Fish 
Fithlan 
Florlo 
Ford,  Tenn. 
Pojsythe 
Frenzel 
Fuqua 
Gibbons 
Gllckman 


Gradlson 

Hall 

Harsha 

Heckler 

Heftel 

HUlls 

HoUand 

Hubhird 

Ichord 

Ireland 

Jenkins 

Johnson,  Colo. 

Jones,  Okla. 

Kazan 

Kemp 

Ketchum 

LaFalce 

Lederer 

Leggett 

Lujan 

McCormack 

McKay 

Marks 

Marriott 

Metcalfe 

Montgomery 

Nichols 

Pike 

Pressler 

Price 

Qule 

Quill  en 


Rlsenhoover 

Roberts 

Roe 

Roncallo 

Rudd 

Runnels 

RUSGO 

Sebellus 

Selberllng 

Slkes 

Skeltcn 

Smith,  Iowa 

St  Germain 

Staggers 

Stark 

Stelger 

Stratton 

Stximp 

Tea^ue 

Traxler 

Tucker 

Udall 

Van  Deerlln 

Vanik 

Volkmer 

Walker 

Watkins 

Weaver 

Whitley 

WUson,  Tex. 

Winn 

Wright 


The  Clerk  announced  the  following 
pairs: 

On  tliis  vote : 

Mr.  Stkes  for,  with  Mr.  Teague  against. 

Mr.  Wright  for,  with  Mr.  Montgomery 
against. 

Mr.  Kazen  for,  with  Mr.  Archer  against. 

Mr.  Staggers  for.  with  Mr.  Badham  against. 

Mr.  Tucker  for,  with  Mr.  Burgener  against. 

Mr.  Carney  for,  with  Mr.  Burke  of  Florida 
against. 

Mr.  Fish  for,  with  Mr.  Del  Clawson  against. 

Mr.  Gradlson  for,  with  Mr.  CoUlns  of  Texas 
against. 

Mrs.  Heckler  for,  with  Mr.  Frenzel  against. 

Mr.  Kemp  for,  with  Mr.  Marriott  against. 

Mr.   Marks   for,   with  Mr.   Rudd   against. 

Mr.  Stelger  for,  with  Mr.  Sebellus  against. 

Mr.  Lederer  for,  with  Mr.  Winn  against. 

Mr.  Dent  for.  with  Mr.  Whitley  against. 

Mr.  Fuqua  for,  with  Mr.  Dan  Daniels 
against. 

Mr.  Heftel  for,  with  Mr.  Nichols  against. 

Mr.  Russo  for,  with  Mr.  BevlU  against. 

Until  further  notice: 
Mr.  Hubbard  with  Mr.  Anderson  of  Califor- 
nia. 

Mr.  Ireland  with  Mr.  Gibbons. 

Mr.  St  Germain  with  Mr.  Leggett. 

Mr.  Skelton  with  Mr.  Metcalfe. 

Mr.  Stratton  with  Mr.  Cederberg. 

Mrs.  Bvirke  of  CalUornla  with  Mr.  Qule. 

Mr.  HmiB  with  Mr.  Price. 

Mr.  DingeU  with  Mr.  Qulllen. 

Mr.  LaPalce  with  Mr.  BroyhlU. 

Mr.  Harsha  with  Mr.  Weaver. 

Mr.  Smith  of  Iowa  with  Mr.  Walker. 

Mr.  Edwards  of  Alabama  with  Mr.  Vanik. 

Mr.  McCormack  with  Mr.  UdaU. 

Mr.  Conable  with  Mr.  Lujan. 

Mr.  Pike  with  Mr.  Pressler. 

Mr.  Florlo  with  Mr.  Brown  of  Ohio. 

Mr.  Corman  with  Mr.  HaU. 
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Mr.  Clay  with  Mr.  Zehord. 
Mr.  Jenkins  with  Mr.  McKay. 
Mr.  VoUcmer  with  Mr.  Rlsenhoover, 
Mr.  Charles  WUaon  of  Texas  with  Mr.  Hol- 
land. 
Mr.  Trazler  with  Mr.  Watklna. 
Mr.  Stump  with  Mr.  Van  Deerlln. 
Mr.  Stark  with  Mr.  Roberts. 
Mr.  Flthlan  with  Mr.  Runnels. 
Mr.  Ford  of  Tennessee  with  Mr.  Ollcknian. 
BCr.  Jones  of  Alabama  with  Mr.  Roncallo. 

Messrs.  EVANS  of  Indiana.  DERWIN- 
SKI.  and  RAILSBACK  changed  their 
vote  from  "yea"  to  "nay." 

So  the  biU'  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  and  extend  title  n  of 
Public  liaw  94-369,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


May  13,  1977 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  PILE 
REPORT  ON  H.R.  5400 

Mr.  THOMPSON.  Jilr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  may  have  until 
midnight  tcmlght  to  file  a  committee  re- 
port on  the  bill  H.R.  5400. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Hiere  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIESTO  HAVE  UNTIL  MIDNIGHT 
SATURDAY,  MAY  14,  1977,  TO  PILE 
REPORTS 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries may  have  tmtil  midnight,  Saturday, 
May  14,  1977.  to  file  certain  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


ONE-THIRD  OP  OUR  PIRSTLINE 
CARRIER  FLEET  OBSOLETE? 

(Mr.  MILPORD  asked  and  waa  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter  ) 

Mr.  MILFORD.  Mr.  Speaker,  yester- 
day, in  response  to  a  reporter's  question 
President  Carter  stated  that  the  Navy's 
A-7E  aircraft  were  obsolete,  overpriced, 
and  that  the  Navy  would  be  better  off  to 
rely  on  the  replacement  model. 

I  am  astonished  at  Mr.  Carter's  ap- 
parent lack  of  knowledge  about  our 
Navy's  aircraft  inventory.  Also  about  his 
lack  of  knowledge  of  the  Navy  opUons 
lor  present  and  future  aircraft  procure- 
ment. 

Apparently  President  Carter  is  not 
aware  that  25  to  30  percent  of  our  pres- 
ent Navy  flrst-llne  carrier  fleet  consists 
of  A-7  aircraft.  Surely  the  President  is 
not  telling  the  world  that  nearly  one- 
third  of  our  flrstllne  Navy  aircraft  are 
obsolete. 


Further,  the  President  said  the  de- 
cision not  to  order  new  A-7's  "was  based 
on  the  fact  that  we  have  superior  air- 
craft to  replace  it." 

The  only  airplane  I  have  heard  men- 
tioned to  replace  the  A-7  Is  the  A-18, 
and  that  airplane  is  still  In  the  design 
stage.  If  every  factor  works  to  the  very 
best — ^whlch  seldom  happens  in  new  air- 
craft development — we  will  not  see  an 
A-18  on  a  carrier  for  at  least  5  years. 

Mr.  Speaker,  I  would  like  to  take  a 
look  at  the  President's  remarks  on  the 
A-7E  aircraft  one  by  one,  along  with  the 
U.S.  Navy's  own  evaluation  of  that 
aircraft. 

The  President  states  that  the  A-7E  is 
"obsolescent."  Vice  Adm.  Frederick  C. 
Turner,  Deputy  Chief  of  Naval  Opera- 
tions for  Air  Warfare,  in  an  exchange 
before  the  Senate  Appropriations  Com- 
mittee on  March  10  of  this  year,  had  this 
to  say: 

Senator  iNoxnrE.  Is  It  not  true  that  In  the 
A-7E  the  Navy  has  a  light  attack  alcraft 
capable  of  carrying  very  large  loads  of  air- 
to-surface  weapons  to  distant  targets  for 
which  the  weapon  control  systems  In  the 
airplane  provide  highly  accurate  target  Im- 
pacts? 

Admiral  Tovneb.  The  A-7E  Is  a  very  ca- 
pable light  attack  aircraft  with  excellent 
range  and  payload  characteristics.  It  Is  ca- 
pable of  carrying  and  delivering  most  of  the 
Navy's  air-to-ground  ordnance  with  ex- 
tremely high  accuracy. 

Now,  Mr.  Speaker,  let  us  hear  what 
Admiral  Turner  had  to  say  in  the  same 
hearings  which  might  apply  to  President 
Carter's  remarks  that  "as  far  as  our  re- 
turn on  very  scarce  military  dollars  in- 
vested it  (the  A-7E)  was  not  the  best 
investment  to  make." 

In  the  Senate  hearing  this  exchange 
took  place : 

Senator  Inouye.  It  Is  my  understanding 

also  that  the  unit  price  of  the  A-7E  Is  low 

as  combat  aircraft  costs  go  these  days — so 
that  this  aircraft  does  In  fact  offer  a  high 
measure  of  target  destruction  potential  for 
the  dollar  Uivestment?  In  other  words.  Is  the 
A-7E  very  cost-effective? 

Admiral  Tttbner.  With  a  flyway  cost  of 
approximately  $5  million,  the  A-7E  Is  the 
least  expensive  carrier-based  tactical  air- 
craft In  production  today.  In  view  of  Its 
demonstrated  capability  and  reliability,  the 
A-7E  would  have  to  qualify  as  a  very  cost- 
effective  and  very  satisfactory  light  attack 
aircraft. 

That  same  hearing  also  addressed  an- 
other point  which  the  President  men- 
tioned In  his  press  conference. 

In  the  press  conference,  the  President 
said: 

I  don't  believe  our  defense  capabUlty  wUl 
be  damaged  by  not  going  ahead  and  acquir- 
ing thU  plane  (the  A-7E) . 

The  hearing  transcript,  still  with 
AHmlral  Turner,  shows  this  exchange: 

Senator  Inoxtte.  Did  the  Navy  appeal  or 
reclama  the  decision  to  cancel  the  procure- 
ment of  the  A-7E? 

Admiral  Tdkner.  Yes.  sir;  the  Navy  did 
submit  a  reclama  to  the  OSD  decision  to 
terminate  the  A-7E  procurement.  The  Navy 
requested  the  procurement  of  the  six  aircraft 
which  were  deleted  from  the  PY-78  budget. 
That  reclama  further  stated  a  requirement 
for  the  procurement  of  36  A-7E8  subsequent 
to  the  PY-77  buy  to  preclude  a  light  attack 
force  level  shortfall. 


B«r.  Speaker,  what  aU  this  Indicates  to 
me  Is  that  we  In  the  Congress  and  the 
American  people  are  not  getting  the  true 
story  about  the  Navy's  ainiower  status 
and  needs. 

The  heart  of  the  matter  is  that  the 
Navy  has  steadfastly  maintained  that  it 
has  an  absolute  minimum  requirement 
for  36  A-7E  aircraft  to  flU  the  comple- 
ment of  a  12-carrier  fleet  until  the  A-18 
becomes  operatlontil. 

Let  me  cite  you  some  recent  history 
which  shows  how  the  A-7E  has  suffered 
at  the  hands  of  two  administrations, 
with  little  or  no  regard  for  the  Navy's 
real  need  or  the  real  need  of  our  national 
defense.  This  story  also  Illustrates  the 
capricious  nature  of  recent  defense 
"planning." 

In  January  1976,  the  Five  Year  Defense 
Plan  called  for  120  new  A-7E's  to  meet 
the  36  aircraft  minimum,  including  attri- 
tion and  reconnaissance  requirements. 

Then,  in  May  1976.  for  reasons  other 
than  national  defense,  a  series  of  games 
started  with  these  plans  when  a  10-per- 
cent cut  was  imposed,  reducing  the  pro- 
curement to  108.  and  in  November  it  was 
cut  again — this  time  to  54. 

During  December  alone,  the  procure- 
ment was  cut  back  to  zero,  Increased  to 
36,  and  then  cut  back  to  6. 

In  January  1977,  it  was  cut  back  to 
zero  again. 

This  Congress  has  to  take  a  very  skep- 
tical and  doubting  view  of  such  excur- 
sions. The  United  States  either  has  a 
defense  plan,  or  It  does  not.  From  the 
looks  of  this  situation,  it  does  not — at 
least,  not  where  the  A-7E  Is  concerned. 

If  there  is  such  a  plan,  it  is  much  too 
vulnerable  to  the  capricious  poUtical  ex- 
pediencies of  every  small  political  breeze 
which  blows. 

Tills  Congress  must  know  what  is  really 
needed  for  national  defense,  what  the 
plan  Is.  and  how  to  follow  it.  In  spite 
of  the  political  whims  of  every  admin- 
istration. 

Mr.  Speaker,  now  I  would  like  to  ad- 
dress the  issue  of  the  replacement  air- 
planes for  the  A-7E. 

According  to  a  report  in  the  Aero- 
space Daily,  on  March  21,  1977,  Internal 
Navy  documents  Indicate  the  Navy  has 
very  serious  reservations  about  the  A-18 
attack  aircraft. 

In  fact,  according  to  this  report.  In- 
ternal Navy  studies  indicate  that  the 
A-18  attack  version  of  the  F-18  fighter  is 
"less  capable  than  the  present  Vought 
A-7E  in  all  areas  except  aerodynamic 
performance"  and  that  the  "A-18  can- 
not meet  mission  requirements  for  the 
1980's  in  terms  of  strike  capability,  elec- 
tronic warfare  survivability  and  mission 
flexibility." 

In  th?  same  reports,  there  are  serious 
questions  raised  about  the  cost  of  the 
A-18,  should  such  an  aircraft  ever  come 
about. 

Mr.  Speaker,  I  would  like  to  have  this 
entire  report  appear  at  the  end  of  my 
remarks. 

The  real  question  which  I  believe  is 
pertinent  here  Is  what  happens  if  the 
President  prevails  and  the  A-7E  program 
is  cancelled  and  the  Vought  production 
line  Is  shut  down? 
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The  Navy  says  we  are  short  36  A-7E's 
right  now,  and  It  has  already  been  estab- 
lished that  the  A-7E  Is  the  only  light 
attack  aircraft  on  our  carriers  today. 

If  the  line  is  closed,  and  even  one  of 
those  aircraft  is  lost  In  combat  in  the 
next  5  or  more  years,  there  will  be  no 
way  to  replace  It. 

If  we  should  have  a  major  military 
confrontation  and  lose  A-7Es  in  large 
numbers,  then — without  the  Vought  line 
open  and  producing  airplanes— we  are 
left  completely  without  the  ability  to  re- 
plenish our  losses. 

Mr.  Speaker,  none  of  this  makes  sense 
from  a  cost  standpoint  or  from  a  na- 
tional defense  standpoint. 

Someone,  somewhere,  is  playing  some 
very  dangerous  games. 

The  Aerospace  Daily  report  follows: 
NavT  STtTTiES  Find  A-18  Less  Capable  Than 
A-7E  IN  Most  Areas 

Internal  Navy  studies  have  concluded  that 
the  A-18  attack  version  of  the  McDonnell 
Douglas  F-18  Hornet  ffghtcr  Is  less  capible 
than  the  present  Vought  A-7E  In  all  areas 
except  aerodynamic  performance  and  can- 
not meet  mission  requirements  for  the  1980s 
In  terms  of  strike  capability,  electronic  war- 
faro  survivability  and  mission  flexibility  The 
Dally  has  learned. 

The  analyses  were  completed  by  Air  Test 
and  Evaluation  Squadron  Five.  China  Lake. 
Calif.,  last  Octolicr,  and  have  been  circulated 
around  the  Pentagon  for  the  past  month. 
The  A-18's  key  shortcomings,  according  to 
the  report,  are  Its  limited  weapons  carriage, 
outmoded  electronic  countermeasures  (ECM) 
suit©  and  Inadequate  Internal  fuel  capacity. 
These  shortcomings  threaten  the  viability 
of  more  than  just  the  attack  version,  more- 
over, stace  the  whole  F-18  program  depends 
on  the  procurement  of  the  full  Navy  request 
for  800  aircraft  In  order  to  achieve  an  ac- 
ceptable program  unit  cost.  Out  of  those  800, 
the  Navy  plans  to  procure  430  fighter  ver- 
sions, 310  attack  aircraft  and  60  trainers.  An 
additional  11  aircraft  are  In  the  development 
program.  Total  program  cost  Is  estimated  at 
$12.8  billion.  Including  Inflation. 

Based  on  the  latest  Selected  Acquisition 
Report  (SAR)  dated  Dec.  31,  that  works  out 
to  a  program  unit  cost  of  $16  million  In 
then  year  dollars"  for  the  P-18,  which  puts 
It  uncomfortably  close  to  the  $20.5  million 
for  the  Orumman  F-14.  (The  latter  figure  Is 
based  on  the  revised  plan  for  521  F-I4s  at 
a  total  cost  tocladlng  Inflation,  of  $10.58  bU- 
llon.) 

The  Issue  came  to  a  boll  last  Wednesday 
during  closed -door  hearings  before  the 
House  defense  appropriations  subcommittee 
Congressmen  favoring  the  A-7  grilled  Robert 
Parker,  acUng  director  of  Defense  Research 
and  Engineering,  about  the  rumored  deficien- 
cies In  the  A-18.  Among  those  leading  the 
questioning  was  Rep.  Bill  ChappeU  Jr.   (D- 

Their  goal  was  to  keep  the  A-7  program 
alive,  at  least  untu  the  Pakistani  sale  could 
be  resolved,  but  they  succeeded  in  restoring 
only  six  of  those  aircraft  to  the  FY  '78  DOD 
budget  after  earlier  attempts  to  put  In  24 
and  then  12  were  voted  down  In  the  subcom- 
mittee by  substantial  margins. 
A-T   mnt  COST  COtJU)   drop   to    $4.S    mzxxion 

Unit  cost  of  the  A-7  this  year  Is  running 
less  than  $5  mUIIon,  but  it  could  drop  down 
to  $4^6  mUllon  If  Congress  finally  approves 
an  FY  '78  request  for  12-24  more.  Conversely 
U  will  rise  well  above  $6  mUUon  If  the  FT 
^8  buy  Is  held  at  six  aircraft. 

In  the  past  the  pro-A-7  faction,  concen- 
trated In  the  Texas  congressional  delegation 
has  been  limited  essentially  to  the  economic 
argument  that  closing  the  production  line 
would  amount  to  driving  a  major  airframe 


contractor,  Vought.  out  of  business.  The  new 
revelations  give  them  some  technical  am- 
munition. 

Probably  the  most  damaging  argument  to 
come  out  of  the  test  and  evaluation  report 
Is  that  the  Inadequate  Internal  fuel  capac- 
ity wUl  dictate  external  fuel  tanks  and  this. 
In  turn,  wUl  limit  performance.  The  high  fuel 
consumption  of  the  aircraft's  two  low  bypass 
ratio  aiterburnlng  turbofan  engines  means 
that  for  most  missions  three  external  tanks 
will  be  needed,  leaving  only  two  air-to- 
ground  stations. 

But  to  meet  the  survivability  requirements 
of  those  missions  four  weapons  stations  wUl 
be  needed,  allowing  carriage  of  only  one  ex- 
ternal tank  This,  according  to  the  Internal 
Navy  studies,  results  In  a  calculated  mission 
radius  that  is  25-35  percent  less  than  for 
an  A-7E  with  the  same  weapon  loads  and  no 
external  tank. 

Furthermore,  the  Navy  testing  team 
doubted  that  a  centerllne  tank  could  be 
added  because  of  catapult  clearance  problems 
and  added  that  the  A-18  has  not  been 
designed  for  aerial  refueling. 

The  A-18  will  have  to  carry  antl-radlatlon 
mlssUes  to  defend  itself  against  surface-to- 
air  missiles  In  addition  to  bombs  to  complete 
its  mission.  Yet  there  are  no  Shrike  or 
Standard  Arm  Interfaces,  which  means  the 
A-18  must  depend  on  the  availability  of  the 
high-speed  antl-radlatlon  missile  (HARM). 
The  aircraft  wUl  have  only  limited  capabU!  ty 
to  carry  lascr-gulded  bombs  (one  per  rack) 
and  no  capabUlty  to  carry  Walleye,  mines, 
pods  or  dispensers. 

In  the  electronic  warfare  area  the  evalua- 
tion team  was  particularly  critical  of  what 
It  called  the  A-18s  "outmoded"  ECM  suite 
consisting  of  the  ALB-45.  ALR-50,  ALE-39 
and  ALQ-126.  These  systems  were  said  to 
be  only  marginally  effective  against  a  small 
portion  of  the  future  threat. 

The  A-18  Is  eventually  due  to  get  the  newer 
technology  ALR-67  radar  warning  receiver 
and  advanced  self-protection  jammer 
(ASPJ),  but  the  Navy  study  team  complained 
that  the  aircraft  as  now  designed  will  not 
be  compatible  with  these  systems.  The  team 
said  that  ECM  and  ARM  were  even  more 
important  than  aerodynamic  performance 
for  survival  In  combat,  and  that  the  present 
ECM  suite  was  "totally  Inadequate."  The  pro- 
posed solution  was  to  build  In  the  necessary 
ECM  and  defense  suppression  now — specifi- 
cally the  ASPJ  and  AI4R-67— so  that  the  air- 
craft could  meet  the  threat  of  the  1980s. 


DAVIS-BACON  ACT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Minnesota  (Mr.  Hacedorn)  Is  recognized 
for  5  minutes. 

Mr.  HAGEDORN.  Mr.  Speaker,  the 
Assistant  Administrator  of  the  Wage  and 
Hour  Division  of  the  Department  of  La- 
bor has  more  influence  over  construction 
rates  in  this  country  than  does  any  other 
single  individual.  As  the  individual  desig- 
nated by  the  Secretary  of  Labor  to  carry 
out  the  Secretary's  duties  imder  the 
Davis-Bacon  Act.  he  has  the  power  to 
compel  the  expenditure  of  hundreds  of 
millions  of  unnecessary  pubUc  dollars 
every  year.  Through  a  variety  of  admin- 
istrative techniques,  he  has  the  power  to 
manipulate  public  construction  costs  to 
an  extent  inevitably  impacting  upon  con- 
struction costs  in  the  private  sector. 
There  Is  simply  no  way  that  wage  rates 
imposed  upon  the  30  percent  of  con- 
struction in  this  country  that  is  public 
can  fail  to  influence  remaining  construc- 
tion markets.  Dr.  Armand  "nueblot,  to  a 


study  for  the  Wharton  School  of  Busi- 
ness, concluded  that — 

If  It  la  easy  to  pass  along  higher  wage  costs 
as  It  la  to  the  prlce-lnelastic  government 
construction  user,  then  higher  wage  de- 
mands wiU  not  be  as  strongly  resisted.  The 
greater  the  proportion  of  Davis-Bacon  work 
In  an  area,  the  higher  the  wage  scale  wlU  be. 

Mr.  Speaker,  to  the  Recorb  of  May  11, 
I  suggested  a  number  of  new  toterpreta- 
tions  of  the  Davis-Bacon  Act  being  pur- 
sued by  the  Department  of  Lat>or  de- 
signed to  insure  that  "prevailing  wages" 
are  established  as  near  as  possible  to  the 
highest  wages  to  given  areas.  At  this 
potot,  I  would  like  to  insert  a  memoran- 
dum by  an  attorney,  Mr.  Carl  Triesh- 
mann  of  Smith,  Currie  k  Hancock  to  At- 
lanta. Ga.,  whereto  he  notes  specific  ex- 
amples of  how  the  Department  contorts 
the  basic  premises  of  Davis-Bacon  to  jus- 
tify wage  determtoations  far  to  excess  of 
actual  "prevailtag"  wages.  I  call  these 
examples  to  the  attention  of  my  col- 
leagues as  being  illustrative  of  what  the 
Department  is  dotog  on  a  daily  basis  to 
insure  needlessly  high  public  constnic- 
tion  costs. 

MAKTA  I 

MARTA  I  Is  a  shorthand  designation  for 
the  first  case  where  the  assistant  administra- 
tor sought  to  raise  construction  costs  for  the 
Metropolitan  Atlanta  Rapid  Transit  Au- 
thority's rapid  raU  system.  In  this  particular 
case,  he  sought  to  conduct  a  survey  of  con- 
struction projects  of  a  similar  character  to 
the  at-grade  construction  projects  MABTA 
was  advertising  for  bids  as  part  of  the  early 
days  of  construction  of  the  rapid  rail  system. 
The  MARTA  contracts  Involved  were  to  clear 
and  grade  various  segments  of  the  proposed 
right-of-way  with  minimal  tunneling^  or 
heavy  concrete  work.  In  short,  these  particu- 
lar projects  were  very  similar  to  at-grade 
highway  construction  and  did  not  Involve 
any  actual  track  laying. 

More  than  90%  of  the  wage  data  from  the 
projects  surveyed  by  the  assistant  adminis- 
trator and  used  to  establish  the  wage  rates 
for  the  MARTA  contracts  in  this  particular 
case  was  derived  from  water  pollution  control 
and  sewage  treatment  plant  projects.  These 
projects  entail  heavy  concrete  work,  elaborate 
and  extensive  mechanical,  electrical,  and 
plumbing  systems,  and  can  In  no  way  be 
viewed  as  comparable  to  the  clearing  and 
grading  of  right-of-way  which  MARTA  was 
undertaking. 

MARTA  requested  that  the  assistant  ad- 
ministrator review  and  reconsider  his  wage 
decision  but  he  did  not  offer  any  meaningful 
response.  As  a  result.  MARTA  as  well  as  the 
Georgia  Highway  Contractors  Association 
appealed  his  decision  to  the  Wage  Appeals 
Board.  As  a  result  of  this  appeal,  the  Wage 
Appeals  Board  ruled  In  favor  of  MARTA  and 
OHCA  and  directed  that  the  Labor  Depart- 
ment redetermine  the  wage  rates  for  these 
projects  and  exclude  water  pollution  control 
and  sewage  treatment  plant  projects  In  such 
redetermination. 

MARTA  calculated  that  had  the  assistant 
administrator's  decision  been  upheld.  It 
would  have  added  a  minimum  of  One-Hun- 
dred MlUion  Dollars  to  the  construction  costs 
of  MARTA's  rapid  rail  system. 
kabta  xi 
MARTA  H  Is  another  case  Involving  wage 
rates  applicable  to  the  construction  of  the 
aerial  portion  of  MARTA's  rapid  raU  system. 
Rather  than  utilizing  manipulated  survey 
data  to  raise  construction  costs  as  he  had 
attempted  In  MARTA  I,  the  assistant  admin- 
istrator endeavored  to  achieve  his  same  de- 
sired result  of  Increasing  the  wage  rates 
above  and  beyond  those  which  acttiaUy  pre- 
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Tailed  In  Fulton  and  DeKalb  Counties  by 
characteriziag  the  aerial  construction  as 
"building'  construction.  "Building"  con- 
struction is  normally  applied  by  the  Depart- 
ment of  LAbor  to  building  structures,  such 
as  Federal  office  buildings,  high -rise  apart- 
ments, and  similar  structures.  The  assistant 
administrator  took  the  position  that  the 
aerial  portions  of  the  MARTA  system,  best 
perceived  or  understood  as  a  series  of  bridges, 
were  "buildings'*  and  the  wage  rates  to  be 
paid  for  this  aerial  construction  were  those 
paid  for  "building"  construction  In  Fulton 
and  DcKalb  Counties. 

The  Georgia  Highway  Contractors  Associa- 
tion and  the  Associated  General  Contractors, 
Georgia  Branch,  requested  the  Department 
to  reconsider  its  decision  to  characterize  the 
aerial  construction  projects  as  "building" 
and  requested  that  he  conclude  that  they 
are  "heavy"  construction  projects.  "Heavy" 
construction  projects  are  those  that  are 
neither  "buildings",  "residential  construc- 
tion", or  "highways."  The  Assistant  Admin- 
istrator refused  to  alter  his  initial  decision 
on  the  aerial  construction  projects. 

OHCA  and  AOC  then  appealed  his  deci- 
sion to  the  Wage  Appeals  Board  and  was 
completely  successful.  The  Wage  Appeals 
Board  ruled  that  the  aerial  structures  were 
not  buildings,  but  were  "heavy"  construc- 
tion projects  like  bridges,  and,  therefore, 
the  "building"  wage  rates  were  inappropriate 
for  these  projects.  As  a  result  of  this  deci- 
sion, the  Assistant  Administrator  was  di- 
rected to  issue  "heavy"  wage  rate  schedules 
for  these  projects  resulting  in  savUigs  of  mil- 
lions of  dollars  for  aerial  construction  coets 
connected  with  the  MABTA  rapid  rail  system. 

COBB    COtn»TY    1 

Cobb  County  I  la  a  shorthand  reference  to 
another  case  involving  the  Assistant  Admin- 
istrator's efforts  to  unnecessarily  increase  by 
millions  of  dollars  the  cost  of  constructing 
aater  pollution  control  plants.  Previously, 
water  pollution  control  plants  which  were 
Federally  financed  carried  two  wage  rate 
schedules.  One  schedule  was  designated 
"building"  and  the  other  schedule  was 
designated  "heavy".  Contractors  were  to  pay 
"building"  structures  built  in  connection 
with  the  water  pollution  control  plant  proj- 
ect, and  pay  "heavy"  «-age  rates  for  the  non- 
building  aspects  of  the  water  pollution  con- 
trol plant  projects.  Because  of  the  nature 
of  such  projects,  the  "Building"  portion  ac- 
counted for  less  than  20%  of  the  total  proj- 
ect; the  remainder  being  "Heavy"  construc- 
tion. 

The  Assistant  Administrator  decided  that 
water  pollution  control  plant  projects  were 
really  "buUdlng"  projects  and  eliminated 
the  "heavy"  wage  rate  schedule.  Thus,  con- 
tractors bidding  on  water  pollution  control 
plant  projects  would  do  so  knowing  that  they 
would  have  to  pay  the  much  higher  "build- 
ing" wage  rates  for  the  entire  project  where, 
before,  such  rates  were  paid  on  less  than  20% 
of  the  total  project. 

The  Georgia  Utility  Contractors  Associa- 
tion requested  reconsideration  of  this  deci- 
sion, but  to  no  avaU.  GUCA  then  appealed 
the  decision  to  the  Wage  Appeals  Board  and 
won.  The  Assistant  Administrator  was  in- 
structed by  the  Wage  Appeals  Board  to  issue 
both  "building"  and  "heavy"  wage  rate 
schedules  for  the  particular  water  pollution 
control  plant  project  there  involved  and  to 
do  so  on  all  other  water  pollution  control 
plant  projects  throughout  the  country. 

Had  this  decision  not  been  reversed  by  the 
Wage  Appeals  Board,  the  mcreased  cost  on 
the  single  project  Involved  In  this  case  would 
have  exceeded  one  million  dollars.  The  total 
coet  of  the  Federal  Government  would  have 
been  in  the  tens  and  perhaps  hundreds  of 
mUllons  of  dollars  If  the  decision  had  been 
sustained  and  become  the  "law"  for  all  other 
water  pollution  control  plant  projects  to  be 
constructed  in  all  fifty  states. 

Unfortunately,  the  Assistant  Administra- 


tor's decision  in  Cobb  County  had  previously 
been  made  on  a  similar  project  in  Gwinnett 
County,   Georgia.  His  decision   in  Gwinnett 
County  was  not  appealed  timely  and  the  con- 
tract was  awarded  to  a  contractor  on  the 
basis    of    the    single    "building"    wage    rate 
schedule      basis.      Interestingly,      Gwinnett 
County  initially  requested  bidders  to  submit 
two  bids,  one  bid  based  on  the  "building" 
wage  rate  schedule  alone,  and  the  other  bid 
to   be    based    utilizing    the    "building"   and 
"heavy"  wage  rates.  The  difference  between 
the  low  bids  was  $300,000.  In  short,  the  low 
bidder  utilizing  the  "buUdlng"  and  "heavy" 
wage  rate  schedules  was  $300,000  lower  than 
the  low  bidder  utilizing  only  the  "building" 
wage   rates.   However,    because   the    decision 
was  not  timely  appealed,  the  County  was  left 
with  no  alternative  but  to  award  the  con- 
tract to  the  low  bidder  who  used  only  the 
"building"   rates.   The  water  pollution  con- 
trol   plant    project    awarded    by    Gwinnett 
County  cost  three  hundred  dollars  more  than 
it  should  have  cost  due  solely  to  the  Assist- 
ant Administrator's  decision  and  an  errone- 
ous  decision  as  subsequently   demonstrated 
by  the  Wage  Appeals  Boards'  decision. 

COBB    COtTNTY    U 

Cobb  County  11  Is  a  case  involving  a  second 
water  pollution  control  plant  project  to  be 
undertaken  in  Cobb  County.  Knowing  that 
he  cannot  raise  wage  rates  by  mls-character- 
Izing  this  project  as  a  "building"  project 
as  he  had  tried,  but  failed  to  do.  in  Cobb 
County  I,  the  Assistant  Administrator  has 
endeavored  to  manipulate  through  timing 
of  surveys  and  the  content  of  surveys  the 
wage  rates  applicable  for  this  project.  Thus, 
at  his  instructions,  the  Department  of  Labor 
carried  out  .an  expedited  and  highly  abbre- 
viated "heavy"  survey  in  Cobb  County  which 
has  resulted  In  dramatic  Increases  In  wage 
rates  on  the  "heavy"  wage  rate  schedule. 
While  the  Department  of  Labor  normally 
takes  at  least  sixty  (60)  days  to  conduct  a 
wage  rate  survey,  this  survey  was  conducted 
In  less  than  fifteen   (15)   days. 

Furthermore,  the  Assistant  Administrator 
has  decided  to  exclude  various  projects 
simply  because  they  carry  low  wage  rates 
notwithstanding  the  fact  that  such  projects 
have  always  been  Included  in  "heavy" 
surveys  in  Cobb  County  previously.  Thus, 
through  selectively  including  and  excluding 
projects,  he  has  effectively  raised  the  "heavy" 
wage  rate  schedule  dramatically. 

Although  he  has  been  presented  with  sub- 
stantial wage  rate  data  demonstrating  that 
the  "building"  rates  are  erroneous  by  the 
County,  the  Assistant  Administrator  refuses 
to  initiate  a  "building"  survey  to  establish 
accurate  rates  for  such  construction.  Not 
surprisingly  the  "building"  rates  presently 
Issued  by  him  are  union  rates  and  the  data 
collected  by  the  Oovmty  clearly  demonstrates 
that  open-shop  construction  rates  prevail  in 
the  County  for  "building"  construction. 

Clearly,  while  he  conducted  an  unusually 
expedited  and  abbreviated  "heavy"  survey  at 
the  request  of  labor  organizations,  and  with- 
out any  supporting  data  indicating  that  the 
then  existing  "heavy"  wage  rates  were  inac- 
curate, the  Assistant  Administrator  refuses  to 
conduct  a  survey  of  "building"  wage  rates  at 
the  request  of  Cobb  County  and  such  refusal 
is  made  in  the  face  of  substantial  data  dem- 
onstrating that  those  "building"  wage  rates 
are  wrong  and  do  not  reflect  prevailing  wage 
rates  In  Cobb  County  for  that  type  of  con- 
struction. 

As  a  result  of  the  wage  decision  Issued, 
Cobb  County  and  the  Georgia  Utility  Con- 
tractors Association  requested  that  he  recon- 
sider his  decision.  No  meaningful  action  has 
been  taken  by  the  Assistant  Administrator  to 
correct  the  errors  brought  to  his  attention  by 
the  County  and  GUCA.  Furthermore,  he  has 
issued  a  new  decision  which  raises  the  wage 
rates  for  twelve   (12)   job  classifications  on 


the  "building"  wage  rate  schedule  In  the  face 
of  the  substantial  evidence  presented  demon- 
strating that  the  entire  schedule  is  wrong 
and  the  rates  should  be  lowered  drastically. 


EXPLANATION  OP  AMENDMENT  TO 
CLEAN  AIR  ACT  AMENDMENTS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentlewoman  from 
Nebraska  (Mrs.  Smith)  is  recognized  for 
10  minutes. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
on  May  5,  I  had  printed  in  the  Record 
a  copy  of  an  amendment  I  plan  to  offer 
to  H.R.  6161,  the  Clean  Air  Act  amend- 
ments, when  it  readies  the  floor  of  the 
House  of  Representatives. 

Briefly,  the  amendment,  if  adopted, 
will  offer  relief  for  small  gasoline  refiner- 
ies throughout  the  country  which  are 
being  forced  to  comply  with  Environ- 
mental Protection  Agency  regulations 
regarding  the  phasedown  of  lead  in  gaso- 
line that  were  designed  for  large 
refineries. 

In  its  effort  to  get  down  to  the  0.5 
grams  per  gallon  standard  for  lead  In 
gasoline  by  October  1,  1979,  the  EPA  has 
placed  an  almost  intolerable  burden  on 
the  small  refinery.  The  cost  of  comply- 
ing with  these  rules  is  prohibitive  for 
most  of  these  refineries  and  many  might 
have  to  be  closed. 

As  an  alternative,  I  am  proposing  that 
small  refineries — those  with  a  production 
capacity  of  50,000  barrels  per  day  or  less 
and  owned  or  controlled  by  a  refiner  with 
a  total  capacity  of  175,000  barrels  per  day 
or  less — meet  a  lead  standard  per  gallon 
of  gasoline  In  inverse  proportion  to  its 
size.  The  specific  requirement  is  con- 
tained in  the  amendment. 

The  EPA  itself  is  concerned  about  the 
effect  of  the  phasedown  regulations  on 
small  refiners  and  refineries.  It  commis- 
sioned a  study  to  be  done  on  the  subject 
by  Sobotka  and  Company,  Inc.  One  of 
the  findings  of  Sobotka  was  that  "some 
small  refineries  or  refiners  will  consider 
termination  of  their  gasoline  business 
and  some  of  those  that  elect  to  do  so  may 
close  their  facilities  unless  they  are 
granted  either  a  complete  waiver  for  lead 
limitations  or  unless  an  intermediate 
standard  •  •  •  is  applied  to  them." 

My  amendment  sets  some  realistic 
standards  for  the  Industry  and  meets 
the  goals  for  clean  air  set  by  the  Con- 
gress and  enforced  by  the  Environmental 
Protection  Agency. 

The  copy  of  the  amendment  on  page 
13876  of  the  May  5  Rfcord  was  a  pre- 
liminary effort.  The  amendment  printed 
In  today's  Record  contains  son^e  minor, 
technical  changes  from  the  first  version. 
The  most  significant  of  these  is  in  the 
definition  of  a  "small  refinery."  So  there 
would  be  no  opportunity  to  abuse  the  new 
standards,  a  175,000-barrel-per-day  ca- 
pacity limit  is  placed  on  refiners  that 
would  be  eligible  to  have  refineries  in- 
cluded under  the  new  regulations. 

The  following,  then,  is  the  amendment 
as  I  intend  to  offer  it  when  H.R.  6161  is 
considered : 

Amendment    to     H.R.    6161,    as    RsPoaTEO, 
Offered    by    Mas.    SMrrK    of    Nebraska 

(New  provision  to  be  added  to  section  220 
of  H.R.  6161) 

Add  the  following  new  subsection  to  sec- 
tion 220 : 
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•    "(g)  (I)  For  the  purposes  of  this  subsec- 
tion— 

"(A)  The  terms  'gasoline'  and  "refinery' 
have  the  meaning  provided  under  regulations 
of  the  Administrator  promulgated  under  this 
section. 

"(B)  The  term  'small  refinery'  means  a  re- 
finery producing  gasoline  which — 

"(l)  was  In  operation  or  under  construc- 
tion on  October  1, 1976,  and 

"(U)  has  a  crude  oil  or  bona  fide  feed 
stock  capacity  (as  determined  by  the  Admin- 
istrator) of,  50,000  barrels  per  day  or  less, 
and 

"(111)  Is  owned  or  controlled  by  a  refiner 
with  a  total  combined  crude  oil  or  bona 
fide  stock  capacity  (as  determined  by  the 
Administrator)  of  175,000  barrels  per  day  or 
less. 

"(2)  No  regulations  of  the  Administrator 
under  this  section  (or  any  amendment  or 
revision  thereof)  respecting  the  control  or 
prohibition  of  lead  additives  in  gasoline  shall 
require  a  small  refinery  to  reduce  the  aver- 
age lead  content  per  gaUon  of  gasoline  re- 
fined at  such  refinery  below  the  lower  of  the 
applicable  amount  specified  in  table  A  or 
table  B  below: 

Table  A 


If  the  gasoline  production 
is  no  greater  than  50 
per  cent  of  refining  ca- 
pacity and  if  the  refin- 
ery capacity  in  barrels 
per  day  Is — 


The  applicable 
amount  (In 
grams  per  gal- 
lon)  Is — 


2,000  and  under. 

2,001-4,000 

4,001-6,000 

6,001-«,000 

8,001-10,000 

10,001-12,000  ... 
12,001-14,000  ... 
14,001-16,000  ... 
16.001-18.000  ... 
18,001-20,000  ... 

20,001-22,000 

22,001-24,000  ... 
24,001-26,000  ... 

26,001-28,000 

28,001-30,000  ... 

30,001-32,000 

32,001-34,000  ... 
84,001-36,000  ... 

36,001-38,000 

38,001-40,000 

40,001-42,000  .... 
42,001-44,000   ... 

44,001-46,000  

46,001-43.000  ... 
48,001-50,000 


3.0 
2.0 
3.8 
2.7 
2.6 
2.5 
2.4 
2.3 
2.2 
2.1 
2.0 
1.9 
1.8 
1.7 
1.6 
1.6 
1.4 
1.3 
1.2 
1.1 
1.0 
0.9 
0.8 
0.7 
0.6 


Table  B 


If  the  gasoline  production 
is  no  greater  than  re- 
fining capacity  and  if 
the  average  gasoline 
production  of  the  re- 
finery (in  barrels  per 
day)  for  the  immediate 
preceding  calendar  year 


The  applicable 
amount  (in 
grams  per  gal- 
lon)  is— 


1.000  or  tmder.. 

1.001  to  2,000... 
2,001  to  3,000... 
8.001  to  4,000... 
4,001  to  5,000.. . 
6.001  to  6,000... 
8,001  to  7,000... 
7.001  to  8,000... 
8,001  to  9,000—. 
9,001  to  10,000-. 
10,001  to  11,000. 
11,001  to  12,000. 
13.001  to  13,000. 
13.001  to  14,000. 


8.0 
2.9 
3.8 
2.7 
2.6 
3.5 
3.4 
3.3 
2.2 
3.1 
3.0 
1.0 
1.8 
1.7 


If  the  gasoline  production 

Is  no  greater 

than 

re- 

fining  capacity  and   if 

the     average 

gasoline 

production   of 

the 

re- 

finery    (in    barrels 

per 

The      applicable 

day)  for  the  immediate 

amount         (in 

preceding  calendar  year 

grams  per  gal- 

was— 

lon)  Is — 

14,001  to  15,000.. 

1.6 

16,001  to  16,000.. 

1.6 

16,001  to  17,000.. 

1.4 

17,001  to  18,000.. 

1.  S 

18,001  to  19,000.. 

1.3 

19,001  to  20,000.. 

1. 1 

20.001  to  21, 000.. 

1.0 

21,001  to  22.000.. 

0.0 

22,001  to  23.000-. 

0.8 

23.001  to  24,000.. 

0.7 

24,001  to  26,000.. 

0.6 

"(3)  Effective  on  the  date  of  the  enactment 
of  this  subsection,  the  regulations  of  the 
Administrator  under  this  section  respecting 
fuel  additives  (40  CFS..  Part  80)  shaU  be 
deemed  amended  to  comply  with  the  require- 
ment contained  in  paragraph  (2)." 


FORTY-SIX  CONGRESSMEN  CO- 
SPONSOR  TRIBLE  HOMEMAKER 
RETIREMENT  BILL 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Vir- 
ginia (Mr.  Trible)  is  recognized  for  10 
minutes. 

Mr.  TRIBLE.  Mr.  Speaker,  30  to  50 
million  American  homemakers  are 
rapidly  approaching  retirement  age 
without  any  type  of  retirement  plan. 
These  hard  working  men  and  women 
compose  approximately  one-third  of  our 
adult  population.  Unfortunately,  they 
face  the  dismal  prospect  of  old  age  with- 
out any  source  of  outside  income. 

I  am  pleased  to  reintroduce  with  46 
cosponsors  H.R.  4649.  the  Trible  home- 
maker  retirement  bill.  This  bill  would 
permit  every  homemaker  In  America 
who  is  not  now  participating  in  a  retire- 
ment plan  to  own  an  individual  retire- 
ment accoimt — commonly  known  as  an 
IRA. 

The  cosponsors  are:  Representatives 
Clifford  Allf.n.  Bill  Armstrong,  Robert 
Badhah,  Heruan  Baoillo,  Robert  Bau- 
MAN,  Caldwell  Butler,  Lawrence 
CouGHLrN,  Philip  Craite.  Richard 
Gephardt,  William  Goodling,  CiracK 
Grassley,  Michael  Harrington,  Mar- 
jorie  Holt,  Robert  Kastenmeier,  Jack 
Kemp,  Thomas  Kindness,  Peter  Kost- 
MAYER.  Raymond  Lederer,  Marilyn 
Lloyd,  Trent  Lott,  Barbara  Mikulski, 
Robert  Ndc,  Mary  Rose  Oakar.  Richard 
Ottinger,  Jerry  Patterson,  Shirley 
Pettis,  Joel  Pritchard,  J.  Danfohth 
Qtja-yle,  Albert  Quie,  John  Rousselot, 
Patricia  Schroeder,  Gladys  Spellman, 
FOKTNEY  Stark,  Newton  Steers,  Arlan 
Stangeland,  David  Treen,  Guy  Vander 
Jagt,  Robert  Walker,  G.  William 
Whitehurst,  Charles  Wilson  of  Texas, 
and  Don  Young. 

THE    PRESENT    STATC    OF    THE   LAW 

At  the  present  time,  any  self-employed 
person  who  earns  wages  and  is  not  par- 
ticipating in  a  retirement  plan  may  own 
an  IRA.  IRA's  are  generally  available 
from  banks,  savings  and  loan  associa- 
tions,    insurance     companies,     mutual 


funds,  and  other  financial  institutions. 
Once  a  person  establishes  an  account,  he 
or  she  can  make  annual  contributions 
to  the  account  of  up  to  $1,500  or  15  per- 
cent of  the  first  $10,000  of  earned  in- 
come. 

For  Federal  income  tax  purposes,  con- 
tributions to  an  IRA  are  fully  deductible 
from  the  gross  income  of  the  wage 
earner.  In  addition,  the  annual  earnings 
on  the  investment  in  the  accoimt  are  tax 
sheltered.  Taxes  are  paid  on  the  IRA 
only  when  money  Is  withdrawn  from  the 
account.  These  tax  benefits  can  Increase 
after  tax  retirement  income  by  as  much 
as  $13,289  per  year.  An  Investment  In  an 
IRA  will  usually  return  35  percent  more 
after  tax  Income  than  the  same  invest- 
ment without  the  tax  benefits  of  an  IRA. 

Last  year,  the  Congress  passed  the  so- 
called  "spousal  IRA."  This  law  extended 
IRA  benefits  to  a  selected  group  of  home- 
makers  imder  five  very  narrow  condi- 
tions. 

Tb  qualify,  a  homemaker  had  to:  First, 
not  be  a  participant  In  a  retirement 
plan;  second,  earn  no  wages;  third,  have 
a  spouse  who  could  own  an  IRA;  fourth, 
have  a  spouse  who  elected  to  invest  in  an 
IRA;  and,  fifth,  have  a  spouse  who  was 
willing  to  reduce  the  contribution  to  his 
or  her  IRA  from  a  maximum  of  $1,500 
to  $875.  Quite  simply,  there  are  very  few 
homemakers  who  can  meet  all  five  of 
these  tests. 

My  bill  would  eliminate  the  last  four 
tests.  To  qualify  to  own  an  IRA,  a  home- 
maker  wo-ald  have  to  meet  only  the  first 
test.  If  a  homemaker  is  not  participat- 
ing In  a  retirement  plan,  he  or  she  could 
own  an  IRA. 

Each  homemaker  could  participate  In 
an  IRA  under  the  same  limits  on  plan 
contributions  as  any  other  self-employed 
worker.  They  would  not  be  treated  as 
half -citizens.  They  could  contribute  up 
to  $1,500  to  their  IRA's. 

HOW    THE    anx    WORKS 

Today,  there  is  only  one  reason  why 
homemakers  who  want  an  IRA  cannot 
get  one:  homemakers  are  not  paid  wages 
for  their  work  in  the  home.  The  law  now 
requires  earned  income  before  anyone 
can  have  an  IRA.  Consequently,  home- 
makers  cannot  participate  because  the 
law  defines  their  labor  as  being  econoad- 
cally  worthless. 

I  think  this  is  an  irrational  provision 
In  the  law  which  should  be  eliminated. 
You  and  I  are  both  well  aware  of  the 
great  worth  of  the  American  homemak- 
er's  work.  Yet,  In  spite  of  our  c<xiunon 
agreement,  h(Mnemakers  cannot  own  an 
IRA  because  they  do  not  draw  a  paycheck 
for  their  work  In  the  home. 

My  bill  would  amend  the  present  law 
and  allow  homemakers  to  count  as  their 
own  Income  the  compensation  of  their 
spouse.  In  other  words,  the  bill  recog- 
nizes the  economic  value  of  a  home- 
maker's  work. 

H.R.  4649  would  not  make  an  arbi- 
trary distinction  between  homemaka^ 
who  earn  wages  and  those  who  do  not. 
If  a  homemaker  earns  wa^es  and  does 
not  participate  in  a  retirement  plan,  the 
homemaker  would  have  the  same  oppor- 
tunity to  own  an  IRA  as  a  homemaker 
who  does  not  earn  wages.  Both  home- 
makers  could  elect  to  coimt  as  their  own 
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income    the    compensation    of    their 
spouses. 

In  terms  of  the  mechanics  of  an  IRA, 
HJi.  4649  would  make  no  changes.  The 
law  would  remain  the  same  except  for 
the  addition  of  homemalcers  as  a  group 
of  persons  who  can  own  IRA's. 

WBT  TRX  nUBLE  BILL 

Allowing  homemakers  to  own  an  IRA 
is  basically  a  question  of  fairness.  Ask 
yourself,  is  it  fair  that  the  largest  group 
of  workers  in  America  should  be  deprived 
of  the  opportimity  to  prepare  for  their 
retirement?  Should  self-employed  work- 
ers who  are  paid  wages  be  treated  dif- 
ferently from  self-employed  workers  who 
are  paid  the  services  in  kind?  Finally, 
should  homemakers  be  forced  to  depend 
solely  on  their  spouse's  retirement  plan? 
My  answer  to  each  of  these  questions 
is  no.  Homemakers  should  have  the  op- 
portimity to  plan  for  their  retirement. 
They  should  not  be  discriminated  against 
Just  because  they  are  not  paid  in  cash. 
If  their  spouse  earns  wages,  they  should 
be  given  the  same  treatment  as  other 
self-employed  workers.  As  the  law  now 
stands,  It  discriminates  against  home- 
makers. 

Further,  as  a  matter  of  sound  plan- 
ning for  the  future,  we  must  accept  the 
ultimate  reality — ^homemakers  will  reach 
retirement  age  and  will  need  retirement 
income.  Our  population  is  growing  older 
and  older.  In  the  not  too  distant  future, 
wc  will  have  40  to  50  people  over  65  for 
every  100  people  in  the  work  force.  We 
cannot  ignore  this  fact.  If  we  accept  the 
premise  that  someone  will  ultimately 
have  to  provide  the  retirement  mcome 
for  these  citizens,  only  one  question  re- 
mains unanswered:  Who  will  provide  the 
retirement  income  for  homemakers? 
There  are  only  three  possible  sources — 
business.  Government,  or  the  home- 
makers,  themselves. 

Presently  many  businesses  extend  their 
health  insurance  policies  to  the  spouses 
of  their  employees.  In  the  near  future, 
businesses  may  begin  providing  retire- 
ment benefits  in  the  same  way.  However, 
we  do  not  have  the  time  to  wait  and  see 
if  this  trend  develops.  Even  if  it  doe-s  be- 
gin, large  numbers  of  homemakers  will 
still  not  be  able  to  participate  m  a  re- 
tirement plan.  Somethmg  more  compre- 
hensive is  needed.  Just  as  there  are  pres- 
siu-es  now  for  a  comprehensive  national 
health  Insurance,  we  can  expect  pres- 
sures for  a  comprehensive  retirement 
system  managed  by  the  Government  and 
fimded  through  higher  taxes. 

I  believe  we  should  not  depend  on  Oov- 
ermnent  to  provide  retirement  Income 
for  our  homemakers.  The  cost  of  depend- 
ence on  Government  would  be  almost 
prohibitive.  Social  security  is  now  on  the 
brink  of  bankruptcy.  The  situation  can 
only  get  worse.  Our  population  growth 
has  nearly  come  to  a  stop,  but  the  niun- 
ber  of  persons  reaching  retirement  age 
is  Increasing  rapidly.  When  the  baby 
boom  generation  of  the  post- World  War 
n  and  Korean  war  era  reaches  retire- 
ment, as  much  as  40  cents  of  every  pay- 
roll doUar  could  go  to  social  security. 
Tht  present  estimates  for  1985  are  27 
cents  of  every  payroll  dollar.  With  this 
much  tax  money  gomg  to  retirement  In- 
cnne,  the  money  available  for  other  Gov- 
ernment programs  will  shrink. 


Further.  Government  social  progi-ams 
are  traditionally  more  expensive,  less  efH- 
cient,  and  more  Impersonal  than  compa- 
rable private  programs.  If  we  act  now.  we 
will  not  force  our  homemakers  onto  wel- 
fare lines.  Passage  of  my  bill  would  offer 
them  a  third  alternative,  self-help,  which 
would  permit  them  to  avoid  the  imper- 
sonality of  a  mountain  of  redtape  and 
the  inefficiency  of  the  bureaucracy  while 
keeping  the  cost  of  administration  down 
and  the  benefits  up. 

COSTS    AND    BENIOFITS 

Mr.  Speaker,  this  is  a  blU  in  which 
there  can  be  no  losers,  only  winners.  The 
only  unanswered  question  is  the  magni- 
tude of  the  benefits.  Passage  of  this  legis- 
lation will  open  up  the  IRA  market  to 
millions  of  potential  investors.  Project- 
ing how  many  homemakers  will  actually 
choose  to  tavest  in  an  IRA  is  difficult,  if 
not  impossible.  However,  the  effects  from 
their  mvestments  should  be  the  same. 
The  benefits  should  expand  in  direct  pro- 
portion to  the  number  of  homemakers 
who  do  participate. 

For  many  homemakers,  this  will  be  the 
first  opportimity  to  prepare  for  retire- 
ment. For  others,  it  will  be  a  way  to  im- 
prove their  retirement  savings.  At  the 
very  least  because  of  this  bill,  home- 
makers  will  be  able  to  live  with  dignity  in 
their  retirement  years.  Without  the  op- 
portunity to  tovest  in  an  IRA,  most 
homemakers  will  enter  retirement  with 
little  or  no^  income  and  many  will  be 
forced  to  stand  in  welfare  lines. 

Passage  of  this  bill  could  save  the 
Government  billions  of  dollars.  By  to- 
vesting  in  an  IRA,  homemakers  will  be 
shifting  the  cost  of  their  retirement 
years  from  the  Government  to  them- 
selves. Homemakers  over  the  age  of  65 
will  soon  compose  almost  one-sixth  of  our 
adult  population.  If  homemakers  are  not 
given  sufficient  incentives  to  save  for 
their  retirements,  these  costs  will  have  to 
be  borne  by  Government.  The  demand 
for  services  will  not  le-ssen.  The  only  issue 
in  doubt  is  whether  the  homemaker  or 
the  Government  will  pay  the  costs  of  in- 
come maintenance,  health  care,  institu- 
tionalization, and  other  retirement 
needs.  If  homemakers  pay  for  at  least 
a  portion  of  these  services  through  their 
IRA  investments,  the  long-term  savings 
to  the  governments  should  more  than 
offset  the  revenue  lost  from  the  tax  de- 
duction and  deferral  features  of  an  IRA. 
Homemaker  hivestment  in  IRA's 
should  also  benefit  the  poor.  In  the 
future,  there  will  be  a  relatively  fixed 
amount  of  money  which  Government  can 
spend  on  retirement  programs.  Thus,  a 
shift  of  homemakers  from  dependence 
on  Government  to  self-reUance  for  re- 
tirement income  will  mean  that  fewer 
people  will  be  dividing  up  the  Govern- 
ment retirement  pie.  In  the  long  run,  this 
should  mean  a  higher  level  of  benefits 
and  services  for  those  who  are  unable  to 
save  for  their  retirement. 

Further  as  contrasted  with  social  se- 
curity and  non-IRA  savtogs  for  retire- 
ment, the  mcome  from  a  homemaker 
IRA  will  be  taxable  when  the  home- 
maker  begins  to  draw  funds  from  the 
account.  This  tax  money  will  offset  some 
of  the  revenue  lost  from  the  original  in- 
vestment in  the  account.  It  will  also  pro- 
vide a  much  needed  source  of  Govern- 


ment revenue  when  nearly  a  third  of  our 
adult  population  will  be  retirement  age 
with  little  or  no  taxable  Income. 

Investments  in  IRA's  should  increase 
the  aggregate  level  of  savings.  Prom  in- 
creased savings,  we  can  expect  spillover 
benefits  which  may  far  outweigh  the  ini- 
tial revenue  loss.  For  example,  greater 
savings  can  lead  to  more  capital  invest- 
ment which,  in  turn,  could  reduce  imem- 
ployment,  produce  real  economic  growth, 
lower  interest  rates,  and,  ultimately, 
raise  Government  revenues. 

There  are  also  intangible  social  bene- 
fits which  must  be  weighed.  How  much 
is  it  worth  to  point  people  m  the  direc- 
tion of  greater  self-reliance  and  less  de- 
pendence on  Government?  How  much  is 
it  worth  to  know  homemakers  will  no 
longer  have  to  choose  between  no  retire- 
ment protection  and  leavmg  home  to 
find  a  job  where  he  or  she  can  acquire 
pension  rights?  And  how  much  is  it 
worth  to  finally  recognize  to  the  law 
that  the  homemaker's  work  does  have 
economic  value? 

The  answers  to  these  questions  are  not 
easy,  but  they  demand  an  answer.  Amer- 
ican homemakers  should  have  an  equal 
opportunity  to  prepare  for  their  retire- 
ment. 

Further,  as  a  matter  of  equity,  it  is 
unfair  to  treat  homemakers  differently 
from  corporate  employees  or  self-em- 
ployed wage  earners  with  IRA's.  All  of 
these  mdividuals  have  a  need  for  retire- 
ment mcome  but  homemakers  are  the 
only  ones  who  have  to  pay  taxes  on  the 
earnings  from  their  retirement  plans. 
There  is  no  reason  to  discrlmmate 
against  homemakers.  They  work  just  as 
hard  and  will  need  retirement  mcome 
just  as  much  as  employees  of  business 
and  government.  If  homemakers  should 
pay  taxes  on  their  retirement  contribu- 
tions and  earnings,  so  should  all  other 
workers.  It  is  unfair  to  stagle  out  home- 
makers  for  special  treatment. 

The  time  to  act  is  now,  before  too 
many  homemakers  get  too  close  to  re- 
tirement age  to  save  for  their  retire- 
ments. We  need  to  encourage  homemak- 
ers to  help  themselves.  Otherwise,  fu- 
ture generation.';  \i-ill  be  taxed  to  the 
point  of  breaking  just  to  provide  home- 
makers  with  a  minimum  level  of  mccme. 
It  is  unfair  for  us  to  shift  the  cost  of 
homemakers'  retirements  to  our  chil- 
dren. We  should  accept  the  responsibility 
today. 


SCRAPPING  WELFARE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  Miller)  is  recognized  for  5  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  as 
one  very  much  concerned  with  the  state 
of  our  Nation's  welfare  program,  I  have 
long  advocated  a  revampmg  of  the 
system. 

It  is  time  we  made  this  program  more 
responsive  to  those  ia  actual  need  and 
less  subject  to  abuse  by  those  who  view 
it  as  a  permanent  source  of  mcome  to 
which  they  ai-e  entitled  regardless  of 
their  ability  to  work. 

In  this  regard,  I  would  like  to  call  to 
your  attention  an  editorial  which  ap- 
peared m  a  recent  edition  of  the  Zanes- 
ville,  Ohio,  Times-Recorder  which  I  feel 
outUnes  the  issue  very  well. 
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SCBAF  It 

Scrapping  of  our  nation's  present  welfare 
system  and  replacing  It  with  a  new  one  as 
proposed  by  President  Carter  Monday  is 
commended  as  long  as  the  new  one  Is  not 
worse  than  the  one  we  have. 

The  President,  who  said  a  study  has  shown 
the  present  system  "Is  worse  than  we 
thought,"  has  proposed  throwing  It  out  and 
putting  In  a  muItl-tlered  program  to  pro- 
vide Jobs  for  those  who  can  work,  cash  for 
those  who  can't  and  Income  tax  credits  for 
the  working  poor. 
The  Carter  plan  includes: 
t7p  to  two  minion  public  service  Jobs  de- 
signed to  give  access  to  a  Job  to  every  famUy 
with  children  and  a  family  member  able  to 
work. 

Earned  Income  tax  credit  for  the  working 
poor,  possibly  higher  than  present  levels  or 
supplemented  with  cash. 

"A  decent  Income"  for  those  who  can't 
work,  with  the  benefits  now  provided  by  Aid 
to  Families  with  Dependent  Children,  Sup- 
plemental Security  Income  and  fcod  stamps 
consolidated  In  one  cash  payment.  The  pay- 
ment would  be  the  same  for  all  recipients 
nationwide  except  where  adjusted  for  cost- 
of-living  differences. 

He  said  the  initial  cost  of  the  revised  sys- 
tem he  win  propose  will  not  ccst  any  more 
than  the  presexit  system,  now  budgeted  at 
$23.6  bUllon  for  fiscal  1978. 

The  welfare  monster  needs  to  be  conquered 
though  the  nation  will  continue  to  need  some 
program  to  care  for  those  who  are  disabled, 
cannot  work  or  are  unemployed  due  to  con- 
ditions beyond  their  control. 

Even  the  most  ultra-conservative  would 
agree  that  Americans  have  an  obligation  to 
care  for  their  sick  and  disabled  citizens.  Jesus 
taught  charity  as  He  walked  on  earth. 

But  as  the  system  is  redesigned  safeguards 
must  be  Included  to  be  sure  that  those  who 
can  work  and  for  whom  Jobs  can  be  located 
are  forced  to  do  sc  instead  of  lazUy  relying 
on  welfare. 

Safeguards  must  be  woven  into  the  system 
to  prevent  or  at  least  control  fraud.  There 
must  be  more  Investigation  of  all  welfare 
recipients  and  applicants  to  assure  quallfi- 
cation   and   need. 

The  Carter  plan,  as  noted  prevloijsly,  In- 
cludes two  million  public  service  Jobs  de- 
signed to  give  access  to  a  Job  to  every  family 
with  chUdren  and  a  famUy  member  able  to 
work. 

Swelling  the  public  payroll  does  not  seem 
like  the  best  answer.  Tax  credits  to  industry 
and  other  companies  that  could  earn  it  by 
expanding  and  adding  to  their  payrolls 
would  be  preferred.  Private  industry"  will 
make  every  Job  count  whUe  governmental 
agencies  have  been  known  from  the  city  to 
the  federal  levels  to  create  Jobs  only  to  use 
up  grant  money  when  there  are  actually  no 
duties  involved  and  no  "work"  to  be  per- 
formed. 

Ouaranteed  annual  wages  are  not  condit- 
dve  to  production  since  there  are  many  who 
would  work  harder  to  earn  more  and  even 
perform  two  Jobs  a  day  if  necessary  to  make 
ends  meet  but  would  not  If  guaranteed  a 
certain  Income.  It  would  continue  to  reduce 
the  initiative  to  work  harder  and  get  ahead. 
Some  persons  will  turn  down  Jobs  because 
It  will  reduce  their  welfare  checks  or  dis- 
qualify them  for  handouts.  What  a  sham  of 
Justice  and  abuse  of  welfare. 

There  are  those  who  will  turn  down  Jabs 
offered  through  the  employment  services 
because  they  are  "below  my  level"  whUe  they 
do  not  seem  to  consider  accepting  welfare, 
food  stamps  and  so  forth  as  being  "below" 
their  level. 

There  are  too  many  persons  sitting  back 
raking  in  the  various  forms  of  welfare,  spe- 
cial benefits,  subsidized  rent  and  so  forth 
who  could  be  out  working,  producing  and 
earning  their  own  way. 


They  should  be  earning  an  Income  and 
helping,  through  their  taxes,  to  support  the 
welfare  system  for  those  truly  sick  and  too 
disabled  to  work  Instead  of  draining  from 
the  funds. 

As  the  United  States  has  turned  more  and 
more  into  a  welfare  state  with  snowballing 
socialistic  programs  it  has  become  apparent 
that,  as  President  Carter  said,  the  system 
should  be  scrapped  and  a  new  one  written. 

Maybe  If  they'd  cut  it  all  out  for  a  while 
these  who  can  work  would  be  forced  to  do  so 
leaving  the  nation  morj  able  to  help  those 
who  cannot. 

The  President's  aim  is  good,  as  long  as  it 
doesn't  give  birth  to  a  stUl  bigger  welfare 
monster. 

It  could  happen. 


ELK  HILLS  REVISITED 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  (Mr.  Moss)  is  recognized  for 
5  minutes. 

Mr.  MOSS.  Mr.  Speaker,  durmg  the  last 
Congress  there  was  a  great  hue  and  cry 
over  the  Navy's  petroleum  reserves,  no- 
tably Elk  Hills,  Calif.,  numbers  of  Mem- 
bers, some  still  here  and  others  since  de- 
parted for  other  climes,  hymned  Elk  Hills 
to  the  sky  as  one  major  potential  solution 
to  the  energy  crisis.  These  protestations 
mushroomed  into  a  series  of  pieces  of 
proposed  legislation,  all  calling  for  an 
openup  of  Elk  Hills  to  commercial  ex- 
ploitation. Hundreds  of  thousands  of  bar- 
rels of  oil  daily  from  tills  Navy  reserve 
would  save  us  from  freezing  to  death  in 
the  dark,  from  cowertog  before  Arab  oil 
cutoffs,  from  immment  dissolution  of  the 
republic,  from  ghosties  and  ghoulies  of 
various  shades,  hues,  and  sizes. 

A  few  of  us,  skeptical  as  usual  m  the 
face  of  such  vehemence,  asked  some 
perttaent  questions.  We  asked  about 
antitrust  implications  of  Elk  Hills  and 
any  openup.  Who  would  get  the  oil? 
What  would  it  go  for?  Where  would  it 
go?  Would  the  Nation  benefit?  Would 
energy  shortages  truly  be  alleviated? 
Would  national  defense  readiness  be 
harmed? 

Our  answers  came  slowly  but  defini- 
tively.  We   discovered    that   for   years 
commercial  mterests  had  tried  to  open 
up  Elk  Hills.  That  this  resen-e  was  the 
last  remainmg  reliable  reserve  of  energy 
the  Navy  had.  That  for  years  an  anti- 
trust mvestigation  had  been  conducted 
into  the  stranglehold  Standard  Oil  of 
California,  Socal,  had  obtained  on  this 
oil  field.  That  if  an  openup  occurred, 
Socal  would  gamer  the  best  of  the  yield 
from  this  field.  That  Navy  did  not  want 
to  open  up,  and  had  for  years  had  its 
budget    squeezed    to    prevent    it    from 
getting  the  field  ready  for  exploitation. 
That  the  oil  would  reach  only  our  three 
west  coast  States,  the  only  energy  self- 
sufficient    area    of    the    Nation.    That 
energy-starved     portions     of     America 
would  get  none  of  the  oU  retrieved.  That 
Elk  Hills  oil  would  do  little  or  nothing 
to   alleviate   growmg  energy   shortages 
besettmg  the  Nation.  That  it  would  do 
nothtog  to  prevent  our  growtog  depend- 
ence on  Arab  oil  imports. 

As  the  outcry  for  an  Elk  Hills  openup 
mounted  in  the  Congress,  aided  and 
abetted  by  tadustry  lobbyists,  some  well- 
meanmg  but  wrong-headed  media  people 
and  friends  of  mdustry  in  Congress,  my- 


self and  a  few  like-minded  Members  pro- 
vided our  oppostog  conclusions  openly, 
In  and  out  of  Congress.  To  no  avail. 
Congress  whooped  through  an  Elk  Hills 
openup  with  only  three  Members,  toclud- 
ing  myself,  m  opposition.  On  that  day,  I 
predicted  the  openup  was  a  farce,  would 
be  reversed,  and  would  be  determtoed  in 
short  order  to  be  an  mdustry  plimi  that 
would  not  aid  the  Nation  one  whit.  Time 
has  proved  me  correct. 

Smce  the  openup,  Socal  has  taken  its 
own  20  percent  of  the  reserve's  produc- 
tion, and  has  successfully  bid  upon  and 
obtamed  at  least  another  20  percent. 
Since  it  sets  prices  in  most  California 
oilfields,  it  is  not  difficult  for  this  com- 
pany to  obtam  much  of  the  rest  of  all 
production.  As  a  result,  as  was  pre- 
dicted, much  of  Elk  Hills  production  is 
becoming  Chevron  gasoime.  to  the  Im- 
mense profit  of  that  company. 

Now  another  element  of  the  predic- 
tions is  about  to  come  true.  Another 
fiood  of  crude  oil  is  about  to  flow,  not 
to  where  it  is  needed  m  the  United 
States,  but  to  west  coast  States  through 
the  Alaska  pipeline  and  tankers.  Elk 
Hills  production  now  looms  as  an  em- 
barrassment as  well  as  a  surplus.  With 
2  million-plus  barrels  daily  of  North 
Slope  crude  about  to  drench  California, 
why  produce  140,000  barrels  dally  from 
Elk  Hills?  Therefore,  the  Carter  admta- 
istration,  to  its  credit,  is  about  to  seek 
legislation  to  cut  back  the  Elk  Hills 
flow;  another  event  predicted  by  that 
lonely  three  that  day  in  the  House. 

Where,  I  wonder,  are  the  eloquent 
seers  of  yesterday,  who  so  lugubriously 
predicted  that  we  lived  in  the  last  gaudy 
days  of  the  republic's  noon,  and  would 
soon  lajjse  into  darkness,  decline  and 
barbarism  if  Elk  HUls  were  not  opened? 
Where  are  the  monuments  to  their  fore- 
sight and  vision?  Lead  me  to  them,  for 
I  and  admiring  multitudes  would  wor- 
ship humbly  at  the  shrine  of  their 
success. 

If  ever  a  piece  of  congressional  action 
and  legislation  illustrated  how  wrong  a 
body  of  legislators  can  be,  the  BHk  Hills 
openup  is  the  prime  illustration.  In  fu- 
ture, when  the  next  public  bellow  goes 
up  over  Elk  Hills  or  any  other  irreplace- 
able national  resource,  when  we  are  told 
that  we  must  act  hastily  or  all  is  lost, 
let  us  remember  that  some  special  tater- 
est  stands  to  gain  at  the  public  expense. 
Finally,  even  if  the  openup  is  re- 
versed, once  the  field  is  opened  it  cannot 
be  shut  down  as  one  would  turn  off  a 
faucet.  Oilfields  must  be  shut  dovoi 
gradually,  mamtammg  pressure,  or  the 
field  would  be  ruined.  Therefore,  for 
some  years,  30,000  barrels  daily  must 
continue  to  be  produced,  whether  we 
need  it  or  not.  And  of  course,  all  that 
oil  must  continue  to  be  sold  commer- 
cially, lost  to  the  field  and  gained  by 
private  industry.  Another  monument  to 
foresight. 


HOUSE  ACTION  ON  CUBA 
MISUNDERSTOOD 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  <Mr.  Bingham)  is  recognized 
for  5  minutes. 
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Mr.  BINGHAM.  Mr.  Speaker,  unfortu- 
nately the  press  has  reported  the  House 
action  yesterday  approving  the  Ashbrook 
amendment  In  a  manner  that,  I  believe, 
misstates  the  actual  meaning  and  effect 
of  that  amendment  for  possible  resumed 
trade  with  Cuba  and  Vietnam. 

It  Is  true  that  the  amendment  men- 
tions both  trade  and  aid  to  Vietnam  and 
Cuba.  But  it  prohibits  only  the  use  of 
funds  authorized  by  the  Foreign  Assist- 
ance Act — that  Is,  foreign  aid  funds — for 
that  purpose.  Since  any  resumption  of 
trade  with  Cuba  or  Vietnam  would  pre- 
sumably not,  in  any  case.  Involve  use  of 
any  foreign  aid  funds,  as  a  practical  mat- 
ter the  amendment  precludes  only  aid, 
not  trade. 

It  is  unfortunate  that  trade  and  aid 
were  lumped  together  in  a  single  amend- 
ment since  they  are  quite  separate  kinds 
of  relations,  about  which  most  Monbers 
of  the  House,  I  believe,  have  different 
views  which  could  not  be  reflected  in  a 
single  vote  on  both  trade  and  aid.  Cer- 
tainly the  House  is  firm  In  its  view  that 
the  time  has  not  arrived  when  aid  to 
Cuba  or  Vietnam  is  appropriate.  But 
House  approval  of  the  Ashbrook  amend- 
ment is,  I  believe,  neither  a  fair  indica- 
tion of  House  views  on  simple  commercial 
trade  with  Cuba  and  Vietnam,  nor  a 
binding  prohibition  on  such  trade,  even 
If  sustained  by  the  Senate. 
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CADELL  POLL:  AID  TO  ELDERLY 
FIRST  AREA  WHERE  GOVERN- 
MENT SPENDING  SHOULD  BE  IN- 
CREASED 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for  5 
minutes. 

Mr.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  the  House  Select  Committee  on 
Aging  and  as  a  76-year-old  citizen,  I  have 
been  especially  concerned  with  the  prob- 
lems facing  the  Nation's  22.3  million  el- 
derly. For  too  long  the  elderly  have  suf- 
fered the  indignity  of  a  confused  and 
confusing  bureaucracy,  the  Indignity  of 
mandatory  retirement,  the  indignity  of  a 
system  which  favors  costly  and  often 
needless  institutionalization,  the  Indig- 
nity of  nursing  homes  which  are  too  of- 
ten tlnderboxes,  and  the  Indignity  of 
stereotypes  which  dictate  that  to  be  old 
is  to  be  feebleminded  and  worthless. 

Yet  we  all  realize  that  the  resources 
that  the  Federal  Government  has  for 
efforts  to  help  older  persons  are  limited 
and  that  priorities  must  be  set.  Conse- 
quently, I  was  pleased  to  note  a  recent 
finding  by  Patrick  Cadell.  the  President's 
pollster,  that  the  public  supports  in- 
creased aid  to  the  elderly  over  increased 
Government  spending  In  any  other  area. 
As  we  consider  the  legislative  changes 
that  are  so  important  to  the  lives  of  el- 
derly people,  it  is  important  to  keep  in 
mind  the  support  for  these  kinds  of 
changes  among  the  Americans  who  have 
elected  us.  If  this  poll  is  any  Indication, 
they  expect  us  to  take  such  steps  as  pas- 
sage of  legislation. 

I  believe  we  must  end  mandatory  re- 
tirement—either H.R.  65,  which  would 


end  age  discrimination  In  both  the  public 
and  private  sectors  or  H.R.  1115  which 
would  apply  only  to  the  Federal  Govern- 
ment and  be  an  extremely  Important  first 
step. 

We  should  increase  the  Federal  Gov- 
ernment's efforts  to  encourage  alterna- 
tives to  institutionalization  which  fre- 
quently are  less  costly  and  always  are  a 
more  humane  way  of  life,  as  provided  in 
H.R.  1116  now  awaiting  action. 

I  am  hopeful  that  these  measures  and 
others  such  as  H.R.  1127,  which  would 
extend  medicare  to  include  eyeglasses, 
hearing  aids,  and  dentures  will  be  en- 
acted. 

The  time  has  come  for  the  Congress  to 
match  the  American  people's  desire  for 


a  greater  Federal  role  on  behalf  of  the 
elderly  with  action. 

For  the  benefit  of  my  colleagues,  I  am 
inserting  the  important  information  from 
this  poll  in  the  Record  : 

Akeas  roE  BrrocET  Increases 

Our  next  two  questions  asked  people  to 
place  price  tags  on  their  concerns.  The  fol- 
lowing table  shows  the  areas  where  respond- 
ents think  government  spending  should  be 
Increased,  along  with  comparative  figures 
from  Report  3.  Overall,  there  has  been  very 
little  change  from  a  year  ago.  The  top  sU 
concerns  are  stUl  the  same:  aid  to  the  elderly 
and  health  care  are  way  out  front — although 
they  have  traded  places — followed  In  the 
same  order  as  last  time  by  education,  preven- 
tion of  crime  and  drug  abuse.  Social  Security, 
and  control  of  air  and  water  pollution. 


The  Cambridge  report — second  quarter  1976 
(In  percent] 
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SLAUGHTERING  PORPOISES  IS  NOT 
DEFENSIBLE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Koch)  is  recognized  for 
5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  today  the 
Merchant  Marine  and  Fisheries  Com- 
mittee Is  holding  hearings  on  a  biU  just 
introduced  by  its  chairman,  John  Mur- 
phy of  Staten  Island,  which  would  amend 
the  Marine  Mammal  Protection  Act  to 
raise  the  limit  on  the  number  of  por- 
poises that  can  accidently  be  killed  by 
the  American  tuna  fishing  fleet  from 
the  present  limit  for  1977  of  59,050  set  by 
the  National  Fisheries  Service  to  78.000 
for  the  remainder  of  this  year. 

I  strongly  oppose  any  change  in  the 
present  limit  on  the  number  of  porpoises 
that  can  be  killed,  and  I  favor  a  rapid 
transition  to  a  kill  limit  approaching 
zero,  because  tuna  can  be  fished  efficient- 
ly without  killing  porpoises  if  caotains 
adopt  slightly  modified  techniques  that 
have  already  been  effectively  demon- 
strated. I  am  inserting  into  the  Record 
a  letter  to  the  editor  from  the  May  4, 
New  York  Times  in  which  three  scien- 
tists who  have  studied  the  tima-porpoise 
problem  in  depth  attest  to  the  needless- 
ness  of  killing  porpoises  to  catch  tuna. 

One  boat  is  described  in  the  letter  that 


"encircled  45  schools  of  porpoises  and 
tvma,  caught  over  1,000  tons  of  tuna  and 
caught  and  released  unharmed  30,233 
porpoises,  with  a  mortality  of  only  16." 
If  all  the  boats  in  the  tuna  fleet  em- 
ployed the  same  system,  there  would  be 
no  need  to  argue  over  how  many  thou- 
sand porpoises  should  be  killed  each 
year. 

Another  pertinent  point  made  by  the 
three  scientists  is  that  the  present  posi- 
tion of  the  tuna  industry  is  very  short- 
sighted. The  schools  of  valuable  tuna  are 
easily  located  because  they  swim  under- 
neath schools  of  porpoises  which  swim 
on  the  surface  and  can  be  spotted  by  the 
fishermen.  By  slaughtering  porpoises, 
they  are  methodically  killing  the  goose 
that  laid  the  golden  egg. 

I  am  also  inserting  an  editorial  from 
this  morning's  Times  that  aptly  points 
out  that  the  78,000  limit  for  the  remain- 
der of  1977  proposed  in  Chairman  Mur- 
phy's bill  is  higher  than  the  85.000  limit 
for  all  of  1977  requested  by  the  owners 
of  the  fishing  fieet  in  hearings  before 
Congress  last  year. 

One  thing  I  wish  to  make  clear  is  that 
I  am  sympathetic  to  the  plight  of  the 
American  tuna  industry,  an  Industry 
which  provides  thousands  of  precious 
jobs.  Moreover,  it  Is  disturbing  ihat  while 
our  fieet  is  tied  up  In  port  over  the  por- 
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polse-klll  controversy,  much  more  ruth- 
less foreign  fieets  are  enjoying  the  lack 
of  American  competition  and  making  no 
effort  at  all  to  conserve  porpoises.  But 
this  Is  one  situation  where  a  reasonable 
solution  Is  already  available  which  will 
not  unduly  damage  the  competitive  posi- 
tion of  the  American  fieet.  Then,  our  next 
task  will  be  to  persuade  foreign  tuna  fieets 
to  embrace  the  same  practices  so  that 
the  schools  of  friendly  and  highly  intel- 
ligent porpoises  will  not  disappear  from 
our  oceans  forever. 

The  letter  and  the  editorial  from  the 
Times  follow: 

(From  the  New  Tork  Times.  May  4,  1977] 
Porpoises  and  Our  Tuna  Fleet:  Needless 
Perils 
To  the  Editor: 

As  scientists  actively  Involved  In  research 
on  the  tuna/porpolse  problem  we  are  ap- 
palled at  the  tragic  irony  In  the  present  situ- 
ation, a  situation  which  may  lead  not  only 
to  the  loss  of  the  American  tuna  fishing  fieet 
but  also  to  the  ultimate  loss  of  the  porpoise 
population  Involved. 

Schools  of  adult  yellowfln  tuna  aggregate 
under  schools  of  certain  kinds  of  porpoises 
In  the  eastern  tropical  Pacific,  perhaps  be- 
cause tuna  and  porpoise  both  feed  on  the 
same  kinds  of  small  prey.  The  porpoises  can 
be  easUy  spotted  and  herded  and  the  tuna 
stay  beneath  them.  Fishermen  set  their  nets 
around  both  tuna  and  porpoise,  and  then 
sink  a  portion  of  the  rim  of  the  net  to  set  the 
porpoises  free  over  the  top  wbUe  retaining 
the  tuna. 

By  the  fall  of  1976.  after  some  years  of 
effort,  improved  net  designs  and  new  behav- 
ioral techniques  for  releasing  porpoises  from 
the  nets  resulted  In  almost  perfect  porpoise 
safety  records  for  some  boats.  One  ship,  ob- 
served by  scientists  throughout  a  single  fish- 
ing trip  in  October-November,  encircled  45 
schools  of  porpoises  and  tuna,  caught  over 
1,000  tons  of  tuna  and  caught  and  released 
unharmed  30,233  porpoUes,  with  a  mortellty 
of  only  16.  We  have  observed  these  tech- 
niques and  dived  in  the  nets  far  at  sea  to  ob- 
serve the  porpoises,  which  under  this  Im- 
proved system  are  able  to  wait  safely  In  the 
center  of  the  net  and  then  go  quietly  out 
the  net  opening  like  cattle  going  through  a 
gate. 

The  irony  is  that  fishing  has  been  halted, 
leaving  the  porpoises  to  the  mercy  of  unregu- 
lated, unmotivated  and  unimproved  foreign 
fleets.  Just  when  a  reasonably  good  way  of 
fishing  safely  "on  porpoise"  has  been  de- 
veloped. 

The  American  fishermen  by  now  are  highly 
motivated  to  adopt  the  new  net  designs  and 
techniques.  They  are  well  aware  that  they 
need  to  preserve  the  porpoises,  and  the  new 
techniques  are  safer  for  the  crew,  more 
efficient  and  cost-effective.  The  fishing  in- 
dustry, however,  seems  reluctant  to  defend 
itself  on  the  basis  of  the  new  capability, 
perhaps  lest  regulations  become  even  tighter 
before  every  boat  has  acquired  the  new  gear 
and  mastered  the  new  techniques.  Also,  they 
have  been  confident  of  net  Improvements  In 
the  past  which  were  only  partially  success- 
ful; now  perhaps  they  fear  they  will  not  be 
believed  in  any  case.  Furthermore,  some  of 
the  environmental  opponents  of  the  indus- 
try are  ignoring  or  dismissing  the  highly  suc- 
cessful results  of  last  years  research,  per- 
haps because  it  is  not  helpful  to  their  own 
position. 

As  a  result,  an  Industry  Is  dying  and  a 
major  piece  of  ocean  is  in  for  more  eco- 
logical damage  than  ever.  As  scientists,  citi- 
zens and  porpoise  admirers  we  urge  the 
Government  and  the  public  to  find  a  mecha- 
nism for  the  reasonable  management  of  what 
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a   remarkably   irrational   situ- 


has   become 
ation. 

Karen  Pbtob.  PHn.ippE  Vxrgne, 
Biologists,    Porpoise    Rescue    Founda- 
tion, 

Wakren   Stitntz, 
Program    Manager,    Tuna/Porpoise    Be- 
havior Study,  University  of  California 
at  Santa  Cruz. 
New  York,  April  26,  1977. 

(From  the  New  Tork  Times,  May  13,  1977] 
Let  the  Porpoises  LrvE 

The  House  of  Representatives  is  being 
asked  to  rush  through  a  bill  that  would  per- 
mit increased  killing  of  porpoises  by  the 
nation's  tiina  fishing  fleet.  The  haste  is  held 
necessary  to  get  the  tuna  boats  back  Into 
profitable  operation  following  a  self-imposed 
docking  in  protest  against  Government  regu- 
lations. 

No  doubt  the  ilect  has  lost  money  In  the 
past  two  and  a  half  months.  Its  owners  have 
been  arguing  that  they  lose  money  even 
when  they  do  sail  because  of  the  time  and 
effort  taken  to  hold  down  the  number  of 
porpoises,  or  dolphins,  that  are  trapped  and 
suffocated  in  their  great  tuna  nets.  That  Is 
arguable;  but  the  kill  quota  that  would  be 
legislated  by  Representative  John  Murphy 
of  Stat«n  Island  is  higher  even  than  the  In- 
dustry demanded.  Testifying  In  Congress  last 
year,  the  fleet  owners  asked  for  license  to 
kill  85.000  of  these  highly  intelligent  and 
attractive  creatures  In  all  of  1977.  The 
Murphy  bUl  would  let  78,000  be  kUled  in  the 
remaining   seven   months. 

Under  the  Marine  Mammal  Protection  Act. 
the  useless  and  unnecessary  killing  of  por- 
poises— which  accompany  schools  of  tuna 
and  thus.  Ironically,  help  the  fishermen  lo- 
cate their  quarry — Is  to  be  graduaUy  re- 
duced to  "insignificant  levels  approaching 
a  zero  mortality."  Representative  Murphy 
would  not  only  reverse  the  downward  trend; 
he  would  also  have  Congress  rather  than  the 
scientists  of  the  National  Fisheries  Service 
set  the  necessary  limits. 

Alerted  to  the  danger  of  this  misguided 
legislation,  the  Administration  Is  now  said 
to  be  preparing  Its  own  bill.  Until  It  Is 
drawn,  Mr.  Murphy  and  his  colleagues  should 
hold  their  fire.  They  should  at  least  compare 
his  proposal  to  that  of  a  Government  that 
seems  committed  to  carrying  out  the  original 
and  admirable  long-term  intensions  of  Con- 
gress itself. 


LEGISLATION  FOR  RENEWAL  OP 
OVERDUE  ADJUSTMENT  IN  BANK- 
ING SYSTEM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Hanley)  is  recognized 
for  5  minutes. 

Mr.  HANLEY.  Mr.  Speaker,  an  Im- 
balance has  existed  within  the  financial 
Institutions  structure  of  this  Nation  vis- 
a-vis the  status  cf  mutual  savings  banks. 
Despite  the  duaUty  of  our  banking  sys- 
tem In  other  regards,  there  is  not  any 
provision  which  will  allow  a  State-char- 
tered mutual  savings  bank  to  solicit  or 
be  granted  Federal  chartering  privileges. 

On  other  occasions  In  the  past  both 
this  House  In  Its  wisdom  and  our  sister 
body  have  both  moved  to  redress  this 
disparity  of  opportunity.  However,  fate 
or  circumstance  has  always  seemed  to 
Intervene  and  frustrate  this  effort  at  es- 
tablishing equity. 

Mr.  Speaker,  the  bill  which  I  intro- 


duce today  may  well  be  a  vehicle  for 
the  renewal  of  this  long  overdue  adjust- 
ment In  the  banking  system.  Hopefully 
the  House  Banking,  Finance,  and  Urban 
Affairs  Committee  through  its  Financial 
Institutions  Supervision,  Regulation,  and 
Insurance  Subcommittee  can  deal  with 
this  matter  expeditiously  and  fairly. 

Not  that  there  is  not  some  historical 
resistance  to  this  Federal  chartering,  Mr 
Speaker.  There  has  been  opposition  Iri 
the  past.  However,  a  fresh  look  at  this 
matter  will  disclose  that  refinements  and 
stricter  conditions  have  met  the  major 
objections  of  the  past. 

Unlike  prior  Federal  charter  propos- 
als, this  one  would  clearly  restrict  Fed- 
eral savings  banks  to  those  States  which 
charter  mutual  savings  banks.  Moreover, 
no  Institution  which  Is  not  a  State  mu- 
tual savings  bank  at  the  time  of  Its  con- 
version to  Federal  charter  could  call  It- 
self a  Federal  mutual  savings  bank.  The 
FHLBB  could  not  charter  de  novo  any 
institution  to  be  called  a  Federal  mutual 
savings  bank. 

Section  3  "grandfathers"  Uie  service 
powers  and  investment  authority  of  con- 
verting State  mutual  savings  banks  but 
Impases  a  limitation  on  the  extent  of 
equity,  corporate  bond,  and  consumer 
loan  Investments. 

Section  6  Is  a  necessary  technical 
amendment  which  would  provide  posi- 
tive Federal  authority  for  State-char- 
tered savings  banks  to  convert  to  FW- 
eral  charter. 

This  bill  differs  from  its  predecessors 
not  only  In  that  It  limits  Federal  mutual 
savings  bank  charters  to  institutions  that 
were  State  mutual  savings  banks  at  the 
time  of  conversion,  but  in  addition  would 
confer  no  new  powers  on  converting  sav- 
ings banks.  Indeed,  the  recommended 
grandfather  clause  in  section  3  would 
limit  investment  alternatives  to  some  ex- 
tent because  State-chartered  institutions 
would  not  be  subject  to  the  5-year  float- 
ing average. 

The  Conprress  should  enact  legislation 
to  provide  a  Federal  charter  alternative 
for  existing  State-chartered  mutual  sav- 
ings banks.  Such  action  would  complete 
the  dual  banking  system,  correct  a  long- 
standing inequity  In  the  Nation's  finan- 
cial structure  and  provide  significant 
long-run  benefits  to  consumer  savers  and 
home  mortgage  borrowers. 

Mutual  savings  banks  operate  as  State- 
chartered  institutions  In  17  States  and 
do  not  have  the  option  of  being  chartered 
and  regulated  by  the  Federal  Govern- 
ment. Commercial  banks,  savings  and 
loan  associations,  and  credit  unions,  by 
contrast,  have  long  had  the  choice  of 
being  chartered  and  regulated  by  the  var- 
ious States  or  by  the  Federal  Govern- 
ment. 

The  benefits  to  the  public  of  such  a 
dual  chartering  system  in  promoting  pro- 
gressive financial  legislation  and  regula- 
tion, financial  innovation,  increased 
competition,  and  improved  services  in  fi- 
nancial markets  are  widely  recognized. 
There  Is  no  logical  reason  to  deny  mutual 
savings  banks,  and  the  consumers  and 
communities  they  serve,  equal  access  to 
the  benefits  of  a  dual  system  that  are 
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available  to  all  other  depository  Institu- 

tlQDS. 

Providing  a  Federal  alternative  and 
the  benefits  of  a  dual  system  for  existing 
State-chartered  mutual  savings  banks  is 
widely  supported.  "Diere  Is  no  known  op- 
posltlon  to  this  noncontroverslal  public- 
Interest  goal.  Providing  a  Federal  alter- 
native could  easily  be  accomplished, 
moreover,  by  a  few  simple  amendments 
to  the  Federal  savings  and  loan  law. 
These  amendments  would.  In  effect,  give 
existing  State-chartered  mutual  savings 
banks  the  option  of  converting  into  Fed- 
eral savings  and  loan  associations. 

Those  savings  banks  which  might 
choose  to  exercise  this  option  would  be 
known  as  Federal  mutual  savings  banks 
and  would  be  permitted  to  maintain  cer- 
tain assets  and  consumer  services  avail- 
able to  them  at  the  time  of  conversion,  in 
order  to  make  a  Federal  alternative  a  real 
possibility.  Federal  mutual  savings  banks 
would  not  be  authorized  in  those  States 
which  do  not  authorize  State-chartered 
mutual  savings  banks. 

These  simple  amendments  to  provide  a 
dual  system  for  existing  State-chartered 
mutual  savings  banks  would  confer  no 
new  powers.  The  avaUablllty  of  existing 
Federal  savings  and  loan  powers — espe- 
cially with  regard  to  branching  and  full 
access  to  the  Federal  Home  Loan  Bank 
System's  advances  mechanism — could  be 
attractive  to  some  State-chartered  sav- 
ings banks.  Future  changes  in  Federal 
savings  and  loan  powers,  moreover,  would 
apply  equally  to  Federal  mutual  savings 
banks,  and  would  provide  continuing  in- 
centives for  progressive  savings  bank  leg- 
islation and  regulation  at  the  State  level. 
By  establishing  a  progressive  frame- 
work for  the  future  evoluUon  of  savings 
banking  within  a  dual  system,  a  Federal 
alternative  for  existing  State-chartered 
savings  banks  would  strengthen  their 
long-run    viability    and    reduce   future 
pressures   to  convert  Into  commercial 
banks.  The  preservation  of  strong  mutual 
thrift  institutions  in  the  financial  system 
Is  the  best  long-run  guaranty  that  con- 
sumers will  earn  the  maximum  long-run 
return  on  their  deposit  savings,  and  that 
the  Nation's  critical  housing  credit  needs 
will  be  met. 


May  13,  1977 


State-chartered  savings  banks  and  wide- 
spread support  for  such  a  provision. 

It  Is  particularly  significant  that  a 
Federal  alternative  for  existing  State- 
chartered  savings  banks  has  been  sup- 
ported in  recent  testimony  before  the 
House  Banking  Committee  by  the  major 
trade  associations  of  the  commercial 
banking,  savings  and  loan,  credit  imlon, 
home  building,  and  real  estate  industries. 
The  American  Bankers  Association  In 
December  1975,  testified: 

The  Association  does  not  oppose  Federal 
chartering  of  mutual  savings  banks  but 
would  limit  the  availability  of  Federal  char- 
ters to  states  which  speclflcally  authorize  the 
formation  of  mutual  savings  banks.* 

The  National  Association  of  Home 
Builders  in  March  1976,  testified: 

We  are  also,  of  course.  In  support  of  grant- 
ing mutual  savings  banks  the  power  to  ob- 
tain Federal  charters.  .  .  .« 

The  National  Savings  &  Loan  League 
In  March  1976  testified: 

We  are  In  agreement  with  extending  the 
principle  of  the  dual  system  of  both  Federal 
and  State  charter  options  now  appUcable  to 
commercial  banks  and  savings  and  loan  asso- 
ciations to  mutual  savings  banks.  .  .  .  Such 
a  system  applied  to  mutual  savings  banks, 
wUl  in  our  opinion.  signiflcanUy  sUengthen 
the  mortgage  market.  .  .  .• 

The  United  States  League  of  Savings 
Associations  in  December  1975  strongly 
endorsed  dual  chartering  systems  and 
testified: 

We  believe  the  public  has  been  well -served 
by  the  dual  system  of  chartering  and  exami- 
nation ...  we  remind  the  Subcommittee 
that  the  differing  types  of  financial  institu- 
tions— savings  and  loan  associations,  com- 
mercial banks,  mutual  savings  banks  and 
credit  unions— need  differing  types  of  su- 
pervision.' 

The  National  Savings  &  Loan  League 
In  March  1976  testified: 

The  League  also  supports  the  conversion  of 
mutual  savings  banks  to  Federally-chartered 
Institutions.  .  .  .« 

The  Credit  Union  National  Association 
In  March  1976,  testified: 

The  proposal  for  Federal  chartering  of  mu- 
tual savings  banks  opens  the  door  for  even 
more  competition  In  the  consumer  credit  and 
savings  market.* 


Support  for  a  Federal  alternative  for 
savings  banks  was  also  expressed  In  re- 
cent testimony  before  the  House  Bank- 
ing Committee  by  the  Conference  of 
State  Bank  Supervisors  and  by  Indi- 
vidual State  banking  regulators.  Tot 
example: 

The  Conference  of  State  Bank  Super- 
visors In  March  1976,  testified: 

CSBS  supports  the  Federal  charter  option 
for  mutual  savings  banks  In  those  17  states 
in  which  they  operate  today  under  sUte 
charter,  or  In  other  states  in  which  state 
administrations  end  legUlatures  may  in  the 
future  choose  to  enact  enabling  legislation 
relative  to  mutual  savings  banks.* 

The  New  York  State  superintendent 
of  banks  in  March  1976  testified: 

The  existence  of  a  Federal  option  for  sav- 
ings bank  chartering  is  an  essential  part  of 
the  dual  banking  system.  ...  I  support  this 
Federal  chartering  and  conversion  option  for 
mutual  savings  banks." 

Consumer  groups  have  supported  a 
Federal  alternative  for  savings  banks. 

The  Kennedy,  Johnson,  Nixon,  and 
Ford  administrations  have  supported  a 
Federal  alternative  for  savings  banks. 

The  House  Banking  Committee  has 
supported  a  Federal  alternative  for  sav- 
ings banks.  In  1967.  the  committee  voted 
to  report  the  Federal  Savings  Institu- 
tions Act  (H.R.  13718),  which  provided 
such  an  alternative."  A  Federal  alter- 
native for  savings  banks  was  again  rec- 
ommended by  the  committee's  staff  In 
August  1973,  In  a  comprehensive  report 
on  financial  institutions." 

The  Senate  voted  In  December  1975,  to 
provide  a  Federal  alternative  for  savings 
banks  when  It  passed  the  Financial  Insti- 
tutions Act  of  1975  by  an  overwhelming 
margin. 

FlnaUy,  It  Is  highly  significant  that  a 
Federal  alternative  for  savings  banks 
was  recommended  by  three  major  study 
groups  charged  with  examining  the 
overall  efficiency  of  the  Nation's  financial 
system  In  recent  years — the  privately 
sponsored  Commission  on  Money  and 
Credit  In  1961;  Piesldent  Kennedy's 
Cabinet  Committee  on  Financial  Insti- 
tutions In  1963;  and  the  Hunt  Commis- 
sion to  Wll."* 
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These  long-run  benefits  to  the  public 
argue  strongly  for  congressional  action 
to  provide  a  Federal  charter  alternative 
for  existing  State-chartered  mutual  sav- 
ings banks.  In  view  of  the  widespread 
support  for  a  Federal  altemaUve.  there 
to  no  reason  to  delay  any  longer  in  ex- 
tending the  dual  banking  system  to  mu- 
tual savings  banking. 

Providing  a  Federal  charter  alterna- 
tive for  existing  State-chartered  mutual 
savings  banks  Is  the  least  controversial 
tesue  In  the  entire  area  of  structural  re- 
form for  depository  Institutions.  This  is 
clearly  evident  In  the  extensive  record 
or  bearings  on  the  Senate-passed  Finan- 

!!f!.^,'""°°*  ^^*'  0'  ""^5,  on  the  Fine 
study  discussion  principles"  and  on  the 
committee  print  of  the  Financial  Reform 
^t  of  1976,  which  all  provided  such  an 
alternative.  This  record  reveals  no  op- 
position to  a  Fedpral  alternative  for 


The  record  of  recent  testimony  before 
the  House  Banking  Committee  aJso 
shows  that  a  Federal  alternative  for  sav- 
ings banks  is  supported  by  the  Federal 
regulatory  agencies.  For  example: 

The  Federal  Resei-ve  Board  in  January 
1976  testified: 

We  support  the  proposal  which  would  per- 
mit Federal  chartering  of  mutual  savings 
banks.'  * 

The  Chairman  of  the  FWeral  Deposit 
Insurance  CorporaUon  In  March  1976 
testified: 

I  have  previously  testified  for  the  Corpora- 
Uon In  general  support  of  the  objectives  and 
provisions  of  the  Senate-passed  Flnanctal  In- 
stitutions Act.  particularly  those  provUlons 
Which  would  enlarge  the  asset  and  liability 
powers  of  thrift  institutions  [and]  provide  a 
Federal  charter  option  for  mutual  savings 
banks.  .  .  Naturally,  the  Corporation  would 
lavor  those  same  provisions  In  the  House 
blU.  .  .  .» 
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PERSONAL  EXPLANATION 

(Mr.  CAPUTO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CAPUTO.  Mr.  Speaker,  I  was  nec- 
essarily absent  during  the  late  afternoon 
yesterday  on  account  of  official  business 
previously  scheduled  in  my  congzessional 
district  in  New  York.  During  that  period 
three  roUcaUs  were  taken,  and  I  wish  to 
state  my  position  with  respect  to  them. 

On  rollcall  No.  227,  a  motion  to  recom- 
mit the  International  Economic  Develop- 
ment Assistance  Act,  for  the  purpose  of 
prohibiting  aid  to  Vietnam  and  to  Cuba, 
I  would  have  voted  "yes." 

And  on  rollcall  No.  228,  for  the  passage 
of  that  measure  Including  the  prohibi- 
tion, I  would  have  voted  "yes." 

On  rollcall  No.  229,  on  the  passage  of 
CXXm 921— Part  12 


the  rule  for  the  consideration  of  H.R. 
6810,  the  Intergovernmental  Antireces- 
sion Assistance  Act  of  1977, 1  would  have, 
of  course,  voted  to  permit  the  considera- 
tion of  that  legislation. 


SEPARATE  VIEWS,  DINGELL-BROY- 
HILL,  AND  OTHERS,  ON  H.R.  6161, 
CLEAN  AIR  ACT  AMENDMENTS, 
MOBILE  SOURCES 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
Include  extraneous  matter.) 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I 
am  pleased  to  insert  in  the  Congres- 
sional Record  the  separate  views  of 
Representatives  John  D.  Dingell,  James 
T.  Broyhill,  David  E.  Satterfield  HI. 
Clarence  J.  Brown,  Bob  Gammage,  Dave 
Stockman,  Bob  Krueger,  Samuel  L. 
Devine,  Fred  B.  Rooney,  James  M.  Col- 
lins, Thomas  A.  Ltjken,  Marc  L.  Marks, 
Philip  R.  Sharp,  Louis  Frey,  Jr.,  Marty 
Russo,  Edward  R.  Madxgan,  Charles  J. 
Carney,  and  W.  Henson  Moore,  who  are 
members  of  the  House  Interstate  and 
Foreign  Commerce  Committee  and  dis- 
agree with  the  committee's  action  on  cer- 
tain sections  of  title  n  of  H.R.  6161,  the 
Clean  Air  Act  Amendments  of  1977.  as 
reported  by  the  committee.  The  sections 
of  the  bill  that  the  Dingell-Broyhill  sepa- 
rate views  discuss  concern  mobile  source 
emission  control  standards,  related  sec- 
tions dealing  with  emissions,  the  auto- 
mobile parts  and  warranty  sections  of 
H.R.  6161.  and  other  matters. 

On  behalf  of  Representatives  Dingell 
and  Bhoyiiill,  and  many  of  us  in  the 
House  who  are  supporting  the  Dingell- 
Broyhill  legislation,  H.R.  4444,  to  be  the 
basis  of  their  amendment  on  the  House 
fioor,  I  urge  my  colleagues  to  study  the 
following  views  contained  in  House  Re- 
port  95-294,    as   filed   with   H.R.    6161, 
Thursday,  May  11. 1977: 
Separate    Vniws    or    Representatives    John 
D.  Dingell.  James  T.  Broyiull,  David  E. 
Satterfielo  m,  Clarence  J.  Brown,  Bob 
Gammace,  Dave  Stockman,  Bob  KRUEora, 
Samuel  L.  Devine,  Feed  B.  Rooney,  James 
M.   Collins,  Thomas  A.  LtncxN,  Marc  L. 
Marks,  Philip  R.  Sharp,  Lotns  Fret,  Jr., 
Marty  Russo,  Edward  R.  Madigan,  Chacles 
J.  Carney,  and  W.  Henson  Moore  on  H.R. 
6161 — Clean  Aih  Act  Amendments  of  1977 
Our  views  are  directed  to  Title  H,  mobile 
source  Issues,  contained  In  H.R.  6161,  Clean 
Air  Act  Amendments  of  1977,  as  ordered  re- 
ported   by    the    Commerce    Committee.    We 
must  disagree  with  certain  sections  of  Title 

n. 

The  nation  must  be  assured  that  the  strict- 
est and  most  feasible  clean  air,  environmen- 
tal and  consumer  protection  standards  for 
control  of  automobile  pollution  be  enacted 
and  regulated  with  strong  enforcement  by 
the  Federal  Government  and  the  States. 

Strict  environmental  and  consumer  pro- 
tection regulations  for  air  pollution  control 
must  be  balanced  with  the  urgent  national 
need  to  secure  energy  savings  and  consumer 
savings  with  regard  to  the  use.  purchase  and 
maintenance  of  automobiles. 

Jobs  In  the  auto  manufacturing,  supply, 
distribution,  service,  and  sales  industries 
must  be  protected  to  maintain  a  strong 
American  economy. 

Proven  auto  emission  control  technology 


must  be  utiUzed  on  new  vehicles  to  ensure 
In-use  compliance  with  clean  air  standards 
and  the  emission  control  schedule  must  be 
properly  timed  to  allow  for  final  engineering 
and  testing  of  advanced  control  systems  to 
be  Introduced  in  the  early  1980's,  as  testi- 
fied to  by  both  emission  control  equipment 
and  automobile  manufacturers. 

The  public  health  and  welfare  of  the  Amer- 
ican people,  the  strength  of  the  total  U.S. 
economy,  and  the  requirements  for  energy 
conservation  demand  this  balance  on  auto- 
mobile emission  control  standards  as  Con- 
gress acts  on  amendments  to  the  Clean  Air 
Act  of  1970. 

The  strength  of  the  American  economy 
also  depends  on  the  viability  of  the  network 
of  businesses,  both  large  and  small,  that  are 
engaged  In  auto  parts  supply  and  mainte- 
nance work.  There  must  be  fairness  and  con- 
tinued competition  in  the  aftermarket  parts 
business  and  freedom  of  choice  for  consum- 
ers regarding  the  maintenance  of  their  mo- 
tor vehicles. 

The  Committee  bill.  Its  auto  emission  sec- 
tion and  certain  other  automotive  related 
sections  which  we  will  address  do  not  provide 
balance  nor  properly  consider  these  impor- 
tant points,  their  interrelationship,  and 
overall  Impact  on  the  economy,  the  total  en- 
vironment, employment,  or  energy  conserva- 
tion objectives. 

Therefore,  we  disagree  with  certain  sec- 
tions of  the  Commerce  Committee's  bill  and 
views  regarding  Title  n.  Amendments  Re- 
lating PrlmarUy  To  Mobile  Sources,  of  H.R. 
6161.  the  Clean  Air  Act  Amendments  of  1977, 
as  ordered  reported  by  the  Committee. 
auto  emissions  action  To  datb 

The  House  is  aware  that  when  the  Dlngell- 
BroyhlU  bill  was  offered  as  the  basis  of  an 
amendment  to  H.R.  6161  in  the  Commerce 
Committee  April  27.  it  resulted  in  &  21  to 
21  tie  vote,  certainly  not  a  conclusive  vote. 
Rightfully,  the  full  House  will  vote  on  these 
issues  which  affect  the  entire  nation.  We 
strongly  urge  adoption,  by  the  widest  Vote 
margin,  of  the  Dingell-Broyhill  amendment 
on  the  Floor  when  the  clean  air  legislation 
is  scheduled. 

Our  colleagues  will  recall  that  the  slightly 
less  stringent,  1976  version,  of  the  Dingell- 
Broyhill  auto  emlF.sion  amendment  only  lost 
by  three  votes  when  It  was  offered  In  the 
Committee.  Later,  on  the  Floor  of  the  House, 
September  15.  1976,  the  amendment  was 
overwhelmingly  adopted,  224  to  169,  a  65  vote 
margin.  The  Clean  Air  bill  was  not  enacted. 

prompt  action  by  congress  REQXmtEO 

It  Is  essential  that  new  statutory  auto 
emission  standards  be  swiftly  enacted  for 
the  1978  auto  production  model  year.  The 
production  timetable  must  start  on  schedule 
with  the  normal  summer  manufacturtog 
cycle  upon  which  much  of  the  nation's  econ- 
omy. Industry  and  Jobs  depend.  The  1979 
model  year  manufacturing  cycle  also  de- 
pends on  prompt  action.  Any  delays  by  Con- 
gress, such  as  those  of  1976,  on  the  Commit- 
tee bill  and  the  Dingell-Broyhill  amend- 
ment may  lead  to  the  necessity  to  act  on 
only  an  automotive  related  measure  with 
stationary  scource  emission  control  issues 
to  be  considered  at  a  near  future  date. 

DINGELL-BROYHILL 

We  favor  the  provisions  contained  in  H.R. 
4444,  the  MobUe  Source  Emission  Control 
Amendments  of  1977,  as  Introduced  by  Rep- 
resentatives Dingell  and  BroyhUl  and  weU 
over  100  other  House  Members.  We  favor  this 
bUl  which  wUl  be  the  basis  of  an  amendment 
to  be  offered  on  the  Floor  of  the  House  to 
H.R.  6161. 

ENVIRONMENTALLY    BOUND 

The  balanced  auto  emission  section  of  the 
Dingel-Broyhlll    bill    we    favor    is    environ- 
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mentally  sound.  The  standards  are  some- 
what tighter  In  the  schedule  this  year  due 
to  promising  technological  capabilities  of 
auto  manufacturers  and  automobile  emission 
control  parts  suppliers. 

EXraOT    SAVINGS 

The  emission  schedule  in  Dlngell-BroyhlU 
would  continue  to  produce  fuel  efficiency  In 
motor  vehicles  and  overall  energy  savings  for 
the  country  while  the  Committee/Adminis- 
tration schedule  could  waste  fuel,  conserva- 
tively estimated  to  be  2.41  billion  gallons  a 
year,  or  140,000  barrels  of  oil  per  day,  based 
on  government  analyses,  "Data  and  Analysis 
for  1981-1984,  Passenger  Automobile  Fuel 
Economy  Standards,"  Summary  Report,  Feb- 
ruary 28,  1977,  prepared  by  the  Department 
of  Transportation.  National  Highway  Traffic 
Safety  Administration,  Office  of  Automotive 
Fuel  Economy,  and  the  "Analysis  of  Effects 
of  Several  Specified  Alternative  Automobile 
Emission  Control  Schedules  Upon  Fuel  Econ- 
omy and  Costs,"  February  1977.  prepared  by 
five  agencies,  the  Department  of  Commerce, 
Department  of  Transportation,  Energy  Re- 
search and  Dsvelopment  Administration, 
Environmental  Protection  Agency,  and  Fed- 
eral Energy  Administration.  There  are  fur- 
ther estimates  that  indicate  the  fuel  penalty 
may  be  double  this  estimate. 

CONSUMEB    SAVINGS 

Savings  for  consumers  also  Is  accomplished 
under  Dlngell-BroyhlU  Inasmuch  as  the 
more  stringent  standards  of  the  Committee 
bill  would  require  higher  Initial  purchase 
costs  of  $380  per  car,  according  to  testimony 
by  Mr.  Douglas  Costle,  Administrator,  EPA, 
In  Commerce,  Energy  and  Power  8ubcc-i- 
mlttee  hearings  on  auto  fuel  economy,  April 
25,  1977  In  addition,  EPA's  support  data,  the 
March  21,  1977,  "Cost /Technology  Analysis," 
revised  Aorll  11,  also  Indicates  that  under 
the  Committee  bill  standards,  maintenance 
costs  to  consumers  might  be  lucreaeed  as 
much  as  (100  per  vehicle. 

JOB  CniTAINTT 

Jobs  In  the  automotive  industries  would 
be  protected  under  the  standards  In  Dlngell- 
BroyhlU  as  customers  would  find  the  fuel 
efficient,  clean  burning,  reasonably  priced, 
and  dependable  vehicles  produced  under 
such  standards  more  desirable  and  accept- 
able. 

TECHNOLOGY 

The  Dlngell-BroyhlU  schedule  and  Its  more 
gradual  phase-In  of  tighter  standards  per- 
mits automobile  and  emission  control  parts 
manufacturers  to  maximize  efforts  to  pro- 
duce innovative  fuel  and  emission  control 
devices  and  systems. 

PUBUC    HEALTH    PROTECTION 

The  new  cars  In  the  model  years  affected 
under  DingeU-BroyhlU  would  be  cleaner 
burning  with  the  reduction  from  the  current 
emission  standards  and  would  result  In  as- 
sured protection  for  jjubllc  health. 

Therefore,  we  strongly  disagree  with  the 
Section  203  provisions  on  automobile  emis- 
sion standards  in  H.R.  6161  which  substan- 
tially affect  both  automobile  fuel  efficiency 
and  consumer  costs  In  an  adverse  manner. 
Meanwhile,  there  are  no  proven  benefits  to 
health  with  the  unnecessarily  stringent 
emission  standards  of  the  Committee  bill. 

We  urge  that  the  following  schedule  of 
auto  emission  standards  contained  In  Sec- 
tion 2  of  H.R.  4444  be  enacted: 

Dingell-Broyhill 


HC  CO 

(eP«n)     (gpm) 


1978-79 1.6 

1880-81 41 

1982  and 
thereafter .41 


15.0 
9.0 


NOx 

(gpm) 

2.0 
2.0 


».  0         »  1. 0-2. 0 


'  Suspension  or  waiver  for  NOi  based  on 
EPA  Administrator  decision  that  a  NO* 
standard  above  1.0  would  not  endanger  pub- 
lic health  but  would  produce  fuel  and  con- 
sumer savings. 

HC — Hydrocarbons. 
CO — Carbon  monoxide. 
NO. — Oxides  of  nitrogen, 
gpm — Grams  per  mile. 

LABOa     SUPPORT 

The  DIngell-BroyhUl  schedule  of  emission 
standards  in  H.R.  4444  reflect  the  agreement 
reached  by  Representatives  Dingell  and 
BroyhlU  and  Senators  Rlegle  and  Griffin. 
S.  919,  and  Mr.  Leonard  Woodcock  of  the 
United  Auto  Workers. 

Supporting  this  schedule  and  the  entire 
Dlngell-BrpyhUl-UAW  measure  are  the  AFI^ 
CIO,  foreign  and  domestic  auto  manufac- 
turers, auto  dealers,  auto  parts  suppliers, 
garagemen.  service  station  owners,  trans- 
portation businesses,  and  numerous  other 
supplier  industries  and  automotive  consumer 
organizations. 

This  agreement  provides  that  automobiles 
manufactured  during  model  years  1978  and 

1979  meet  the  same  emissions  standards 
applicable  for  model  year  1977,  that  is:  1.5 
grams  per  mile  hydrocarbons,  15.0  gpm  car- 
bon monoxide,  and  2.0  gpm  oxides  of  nitro- 
gen. For  1980  and  subsequent  model  years 
the  hydrocarbon  standard  requires  a  full  90 
percent  reduction  from  the  levels  emitted 
In  model  year  1970,  or  .41  gpm  hydrocarbons. 
For  1980  and  subsequent  model  years  the 
carbon  monoxide  standard  Is  9.0  gpm.  For 

1980  and  1981  the  oxides  of  nitrogen  stand- 
ard is  2.0  gpm. 

REVISION    FOB    NOi 

For  1982  and  subsequent  model  years  the 
NO,  standard  is  1.0  gpm  but  latitude  Is 
granted  to  the  EPA  Administrator  to  revise 
up  to  2  0  gpm  for  periods  of  two  or  more 
model  years  If  he  determines  in  a  suspen- 
sion proceeding  that  such  standard  should 
be  revised  due  to  (1)  the  lack  of  available, 
practicable,  emission  control  technology  to 
meet  such  standard  during  svich  period,  (2) 
the  cost  of  compliance  with  such  standard, 
(3)  the  Impact  of  such  standard  on  motor 
vehicle  fuel  consumption.  However,  no  such 
revision  may  be  made  If  the  Administrator 
determines  that  it  would  endanger  public 
health. 

NEW  TECHNOLOGT   PERMITTED 

AddltlonaUy,  the  Administrator  may  waive 
the  standard  of  1.0  gpm  NO,  up  to  2.0  gpm 
during  any  period  of  four  or  more  model 
years  beginning  with  the  model  year  1982  if 
he  determines  that  a  waiver  Is  necessary  to 
permit  the  use  of  an  innovative  power  train 
technology  that  can  produce  a  substantial 
energy  saving  compared  to  conventional 
power  trains.  No  waiver  may  be  granted  If 
the  Administrator  determines  It  would  en- 
danger public  health. 

UPDATED      J977     INTEGKAIED     ANALYSIS 
UNAVAILABLE 

Representatives  Dingell  and  BrovhiU.  in 
March  11,  1977,  request  to  President  Carter 
and  several  Administration  departments  and 
agencies,  asked  for  an  updated,  fully  inte- 
grated comparative  analysis  of  the  fuel  con- 
sumption, consumer  cost  and  health  data 
impacts  of  the  various  auto  emission  sched- 
ules under  consideration  in  Congress. 

It  was  requested  that  the  April  8,  1976. 
Interagency  Analysis  of  Several  Specified  Al- 
ternative Automobile  Emission  Control 
Schedules,  prepared  by  EPA.  FEA,  and  DOT, 
be  updated  to  reflect  the  comparative  dif- 
ferences of  proposed  emission  schedules.  It 
was  asked  that  data  from  the  February, 
1977,  analysis  of  fuel  consumption  and  con- 
sumer costs,  previously  cited  In  our  views,  be 
utilized  in  a  new  study  for  Congress. 


No  Integrated  study  was  done. 

On  April  18,  EPA  Administrator  Costle, 
before  the  Health  and  Environment  Sub- 
committee released,  following  the  President's 
review,  the  Administration's  proposed  auto 
emission  schedule  without  sufficient  sup- 
porting data.  Only  assiunptlon  papers  from 
EPA  were  delivered  to  the  Committee  shortly 
before  the  action  on  auto  emissions  April 
27.  but  the  data  was  not  integrated  nor  did 
it  include  a  comparative  analysis  relative  to 
any  benefits  to  be  derived  by  the  Adminis- 
tration proposal. 

Nevertheless,  we  can  draw  from  certain 
information  contained  in  EPA  data  and 
testimony  and  from  various  analyses,  and 
other  government  documents,  recently  re- 
leased to  Congressmen  Moss  and  DingeU. 
and  make  the  determination  that  the  ad- 
vantages of  the  Dingell-BroyhUl  emission 
control  schedule  are  certain  and  provide 
more  assurance  of  protection  for  the  na- 
tion and  the  public  interest. 

This  is  the  same  EPA  that  last  year  sup- 
ported a  five  year  freeze  of  the  standards 
and  abolition  of  0.4  grams/mile  for  nitrogen 
oxides.  (It  also  is  the  same  EPA  that  later, 
along  with  the  White  House  in  1976,  came 
out  in  support  of  the  DIngell-BroyhUl  emis- 
sion schedule.) 

That  afternoon,  AprU  18.  1977.  EPA  pre- 
sented this  new  (1977)  position  at  a  hear- 
ing before  the  Subcommittee  on  Health  and 
Environment  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce.  Then 
markup  began. 

The  auto  Industry,  labor,  environmental- 
ists and  other  Federal  agencies  were  not 
given  an  opportunity  to  comment  on  the 
new  EPA-Adminlstratlon  position,  nor  were 
Committee  Members  given  an  opportunity 
to  question  other  Federal  agencies  to  see 
K  they  supported  EPA. 

THE  FEDERAL  AGENCIES  CHALLENGE  EPA'S  NEW 
POSITION  BEHIND  CLOSED  DOORS,  BUT  NOT  IN 
PUBLIC 

Congress  has  sought  over  the  past  several 
years  to  achieve  openness  in  government. 
No  where  is  this  concept  so  Important  than 
when  Congress  and  the  public  is  debating 
over  highly  technical  health  and  safety 
issues  that  could  impact  severely  on  oui 
economy.  We  need  to  know  the  pros  and 
cons  of  each  position  so  we  can  make  in- 
formed Judgments. 

However,  It  appears  that,  once  again,  we 
are  being  treated  with  a  so-called  "uni- 
form" Administration  position  with  EPA 
establishing  that  position.  Divergent  views 
within  the  Administration  appear  to  be 
suppressed  as  Indicated  in  this  AprU  18. 
1077  DOT  memorandum  to  the  "FILE": 

"6.  Within  the  AdmlnUtratlon  there  is 
not  yet  a  policy  on  the  auto  emission  con- 
trol schedule.  The  Environmental  Protec- 
tion Agency  has  proposed  a  schedule  that 
holds  the  current  Federal  standards  through 
1978,  switches  to  the  current  California 
standard  of  0.41/9.0/1.5  for  1979  and  1980, 
then  drops  to  the  statutory  HC  and  CO 
standards  and  1.0  NOx  standard  for  1981  and 
1982,  and  then  goes  to  the  statutory  0.4  NOx 
in  1983.  There  would  also  be  waiver  provi- 
sions on  the  NOx  standard  to  permit  diesels 
to  be  used  in  their  NOx  emissions  are  about 
1.0  gpm  or  below.  The  EPA  position  paper 
went  to  Stuart  Elzenstadt  who  circulated  it 
to  Treasury,  DOT,  Schleslnger,  CEA,  OMB, 
CEQ.  and  FEA  for  review  and  comment  en 
March  26,  1977.  Elzenstadt  requested  com- 
ments by  March  29,  1977,  and  by  April  1, 
EPA  had  the  comments  and  was  responding 
to  them. 

"The  Environmental  Protection  Agency, 
presents  the  case  for  pushing  emission  con- 
trols to  the  limit  from  the  point  of  view 
that  air  pollution  is  bad  for  health,  reducing 
emissions  wUl  reduce  air  pollution,  that  it 
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is  possible  to  reduce  emissions  from  auto- 
mobiles, that  the  cost  of  emission  control 
is  only  a  small  percentage  of  the  overall  cost 
of  purchasing  and  operating  cars.  This  gen- 
eral position  is  supported  by  the  inclusion 
of  a  number  of  technical  and  economic 
analyses  reflecting  EPA's  substantial  exper- 
tise. 

"Other  agencies  within  the  Administra- 
tion are  reluctant  to  challenge  the  EPA  po- 
sition except  on  separate  technical  issues. 
DOT  has  taken  exception  to  the  EPA  esti- 
mates of  fuel  economy  penalty.  CEQ  staff 
disagrees  strongly  with  EPA's  projections  of 
air  quality,  and  FEA  and  HEW  staff  take 
exception  to  the  EPA  asse.ssment  of  health 
effects.  OMB  staff  are  dissatisfied  with  EPA's 
technical  Justification  in  support  of  tighter 
emission  standards.  Commerce  staff  are  usu- 
ally concerned  about  the  technological  optl- 
.  mlsm  of  EPA's  analyses,  in  regard  to  pace 
of  development  and  cost  to  Industry.  I  do 
not  know  that  CWPS  or  CEA  have  any  con- 
cern over  the  cost/benefit  relations;  but  it 
would  not  surprise  me  to  learn  that  they 
do.  Nevertheless,  with  EPA  taking  the  lead 
in  developing  the  Administration's  positioii 
and  controlling  the  correspondence  and  with 
the  political  leadership  of  the  other  affected 
agencies  seeing  a  non-win  situation  for 
themselves,  there  is  not  much  prospect  of 
cither  (o)  an  objective  discussion  of  the 
issues  for  a  Presidential  decision  or  (b)  an 
Administration  position  7nuch  different  from 
EPA's  going  in  position. 

"Congress  is  faced  with  the  requirement 
to  act  on  the  1978  model  year  emission 
standards  or  take  the  blame  for  shutting 
down  the  auto  Industry.  In  the  simplest 
analysis,  it  can  either  set  standards  that  the 
industry  can  certainly  achieve  with  little 
penalty  (fuel  economy,  cost,  diiu'uptlon)  or 
set  standards  that  require  the  Industry  to 
stretch  (with  the  attendant  possibility  of 
failure)  and  continue  the  need  for  further 
Congressional  action.  Tliere  Is  al.so  the  pos- 
sibility that  Congress  would  return  to  EPA 
the  substantial  administrative  discretion 
that  it  withdraw  by  taking  onto  Itself  the 
decision  to  establish  specific  emission  stand- 
ards, but  this  does  not  seem  likely,  except 
In  minor  ways."  (Emphasis  supplied) 

OMB    OPINIONS    CONSISTENT    WITII    DINGELL- 
BROYHILL 

This  point  is  further  substantiated  by  an 
undated  memoranduin  from  Mr.  Donald  E. 
CrablU  of  OMB  (the  Office  of  Management 
and  Budget)  to  Ms.  Kitty  Shlrmer  of  the 
Domestic  Coxmcil.  He  states  that  he  re- 
view "Mr.  Elzer.slndfs  memorandum  of 
March  26"  and  makes  a  number  of  com- 
ments concerning  the  mobile  source  is.'jue 
on  pages  three  through  seven  as  follows: 

Autontobile  strategy 

1.  General: 

Air  quality  is  a  miirky  science  at  best. 
The  memo  gives  no  feeling  for  the  uncer- 
tainties involved,  and  presents  specific  num- 
bers with  no  context.  An  example  is  the  NOx 
discussion  stating  that  32  mUlion  people  are 
affected  vs.  the  40  million  for  less  stringent 
standards.  Air  quality  violations  are  based 
upon  the  worst  level  recorded  at  the  worst 
monitoring  sight  in  the  region.  This  means 
that  in  some  cases  only  a  small  proportion 
of  the  population  of  the  region  actually  are 
subjected  to  violations. 

One  major  point  absent  in  the  discussion 
Is  that  by  1985  the  contribution  of  the  auto- 
mobile to  oxidant  and  NOj  air  quality  vio- 
lations is  small  (less  than  20 ',c)  even  at  the 
current  (1.5/15/2)  auto  standards.  It  is  the 
stationary  sotu'ces  which  are  projected  to 
caiise  80  percent  of  the  problem. 

If  HEW  and  EPA  have  a  considered  sci- 
entific   Judgment    on    the    adequacy    of    a 


standard.  It  sboiUd  be  presented.  If  not,  a 
topical  discussion  such  as  the  discussion  of 
the  NO;  standard  is  questionable.  On  such  a 
level  one  might  equally  argue  that  consider- 
ing background  HC  levels  and  reactivity  of 
various  hydrocarbons,  the  oxidant  standard 
is  too  high. 

2.  The  HC  Standard: 

By  1990  (13  years,  not  30  years)  the  two 
worst  cities  (Los  Angeles  and  Houston)  wUl 
account  for  67  percent  of  all  projected  air 
quality  violations  and  an  additional  23  per- 
cent will  come  from  8  cities  which  have  a 
high  proportion  of  stationary  sources. 

By  1999  (22  years,  not  30  years)  violations 
in  areas  otitslde  of  Los  Angeles  and  Houston 
win  be  minimal.  This  could  be  achieved  by 
1990  if  a  tough  stand  were  taken  on  growth 
rates  and  degree  of  control  of  stationary 
sources. 

We  have  no  objection  to  the  EPA  recom- 
mendation. 

3.  Tlie  NOx  Standard: 

Only  four  regions  are  currently  In  violation 
of  the  NOx  standard  and  will  continue  to  be 
so  even  If  the  statutory  standards  are  en- 
acted. 

Additional  air  quality  violations  wUl  only 
occur  at  high  growth  rates  for  a  2  gm./mUe 
standard.  Even  then  the  cities  are  projected 
to  be  within  5  percent  of  the  standard  by 
1990.  This  Is  beyond  the  error  margin  of  such 
calculations. 

The  discussion  gives  no  Idea  of  the  trade- 
off between  CO  and  NOx  control  with  the 
throe-way  catalyst  teechnology.  In  order  to 
go  to  1.0  NOx  the  CO  standard  may  need  to 
be  above  the  stat\itory  level. 

Diesel  NOx  exemption — It  is  stated  that 
dlessls  can  achieve  .41/3.4/1.0  NOx  for  100.000 
miles.  This  Is  in  opposition  to  the  Feb.  17 
memo  which  says  that  the  dlescl  would  not 
be  produced  at  these  levels  of  standards.  DOT, 
FEA.  and  ERDA  believe  this  number  for  NOx 
should  be  in  the  2.0  to  1.5  gm./mlle  range. 

We  recommend  an  exemption  for  alterna- 
tive engines  of  1.5  gm./mlle  NOx. 

We  recommend  a  1.0  gm./mlle  NOx  stand- 
ard If  the  CO  standard  is  allowed  to  be  9 
gm./mlle. 

4.  The  CO  Standard: 

The  discussion  Indicates  that  deterioration 
Is  a  problem.  This  Is  currently  true  but  will 
not  be  so  from  the  year  three-way  catalysts 
wlU  be  required.  The  air/fuel  controls  of  the 
three-way  catalysts  will  greatly  limit  deterio- 
ration. A  9  gm./mile  standard  with  the  three- 
way  catalyst  will  be  roughly  equivalent  to  a 
3.4  gram-mile  standard  with  current  tech- 
nology. 

Makes  no  mention  of  EPA's  regulatory  fix 
for  adjustment  of  carburetors. 

Makes  no  mention  of  EPA's  test  procedure 
possibly  over-stating  the  CO  emission  during 
operation  in  problem  areas. 

We  recommend  the  9.0  gm./'mlle  level  with 
a  1.0  gm./mlle  NOx  st.andard. 

EP.\  and  OMB  recommended  standards  by 
year : 

EPA  Proposal 

1978 1.6/lS.  2 

1979 .41/9/1.5 

1980 , .41/9   1.5 

1981   .41/3.4/1.0 

1932 .41/3.4/1.0 

1983 .41/3.  4/.  4 

1984 .41/3. 4/.4 

1985 .41/3.  4/.  4 

OMB  Proposal 

1978 1.5/15/2 

1979 1.6/15/2 

1980    .41/9/2.0 

1981 41/9/1.0 

1982 .41/9/1.0 

1983 41/9/1.0 

1984  ... .41/9/1.0 

i»85 .41/9/1.0 


3.  Cost  and  Fuel  Economy  Impacts: 

These  figures  are  a  dramatic  departure 
from  EPA's  public  paper  of  Feb.  17th.  The 
new  figures  have  not  been  subject  to  scrutiny 
by  FEA.  DOT,  ERDA  and  Commerce  and 
support  EPA's  position.  Specifically: 

.41/9/1.5  by  1979  win  cause  a  10-14%  fuel 
economy  penalty  as  three-way  catalysts  could 
not  possibly  be  In  production  by  then — 1979 
certification  starts  In  6-8  months. 

.41/3.4/.4  (statutory)  in  1983  previously 
was  said  to  cost  $160-480  more  than  the 
$330  (240  sticker  and  90  maintenance)  which 
EPA  now  maintains  Is  the  cost.  Also,  the 
current  memo  states  there  Is  minimal  fuel 
economy  penalty  a.ssocIated  with  this  stand- 
ard In  1983.  The  previous  EPA  position  was 
4-13 -"r  penalty. 

The  EPA  standard.s  cost  $140  (not  $105) 
more  than  the  UAW  proposal  according  to 
this  new  analj-sls.  Previous  costs  differentials 
were  higher. 

The  employment  and  sales  impacts  men- 
tioned are  losses  and  unemployment  and 
should  be  clearly  stated  as  such. 

No  mention  is  made  of  the  total  cost  of 
compliance  to  Federal  emissions,  safety  and 
fuel  economy  standards  which  are  estimated 
to  add  $964  to  the  1985  new  car  sticker  price. 

We  do  not  believe  a  vastly  more  complex 
automobile,  Including  electronic  fuel  injec- 
tion and  other  electronic  controls,  will  cost 
only  $9  additional  maintenance  per  year. 
This  Is  innovative,  sophisticated  equipment. 
It  will  probably  cost  more  than  $9  Just  to 
figxire  out  what  Is  wrong. 

The  actual  alternatives  should  be  present- 
ed— ft  simple  three-way  system  without  ad- 
dl tonal  oxidation  catalyst  at  .41/3.4/1.6  or 
.41,^9/1.0.  and  a  much  more  costly  and  so- 
phisticated system  with  electronic  fuel  in- 
jection and  an  oxidation  catalyst  which  may 
get  to  .41/3.4/.4. 

4.  Ensuring  Vehicles  Compliance  In-use: 

This  is  a  moot  point  as  any  standard  con- 
sidered will  force  three-way  catalyst  tech- 
nology which  wlU  limit  CO  deterioration. 
HC  deterioration  has  never  been  a  serious 
problem.  At  best,  Inspection  and  nialntenance 
will  help  in  the  short-term  until  the  three- 
way  catalyst  technology  is  fully  Introduced. 

The  reduction  from  I&M  from  either  cur- 
rent technology  with  a  3.4  gram/mUe  stand- 
ard or  three  way  catalyst  technology  with 
a  9  gram /mile  standard  Is  of  questionable 
necessity.  There  are  at  these  levels,  7  viola- 
tions of  the  8  hour  CO  standard  projected 
in  the  worst  area  (New  York  City)  as  early 
as  1985. 

The  reduction  If  there  Is  no  I&M  for  hydro- 
carbons is  only  1  or  2%  less  than  with  MtM 
and  the  actual  air  quality .  Impact  In  any 
given  region  Is  only  a  few  less  hourly  viola- 
tions per  year. 

lA-M  programs  will  have  no  Impact  on  NO, 
emissions  as  the  test  procedure  covers  only 
HC  and  CO. 

We  concvw  that  the  program  wUl  be  un- 
popular. 

This  will  particularly  be  the  case  when  it 
Is  reall?:ed  that  there  Is  not  a  great  CO  prob- 
lem, that  oxidant  violations  are  only  reduced 
by  a  few  hours  per  year  and  that  the  expense 
will  be  on  the  car  owners.  Last  year's  Con- 
ference bUl  limited  manufacturer's  warranty 
to  18  months  or  18,000  miles  down  from  5 
years  or  50,000  miles  which  Is  still  only  half 
of  the  true  useful  life  of  an  auto. 

No  mention  is  made  of  the  current  suits 
before  the  Supreme  Court  by  State  gover- 
nors who  question  the  constitutionality  of 
EPA  ordered  I&M  programs  and  any  way 
want  to  avoid  having  them. 

The  funding  level  for  this  program  could 
be  very  substantial.  EPA's  modest  proposal 
last  year  for  16  cities  with  start-up  cosU 
only  was  $10  million. 
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For  25  cltle«  this  number  would  be  more 
than  doubled.  To  fuUy  fund  26  programs 
would  cost  several  bundled  mlUlon  dollars 
annually. 

Additionally,  EPA  suggests  that  the  pro- 
gram repay  car  owners  for  failed  emission 
control  parts.  This  Is  then  to  be  repaid  by 
manufacturers.  It  Is  likely  to  be  difficult  to 
accomplish  the  second  phase,  leaving  the 
States,  with  EPA  grants,  to  a  possible  yearly 
lUblUty  of  hundreds  of  millions  if  not  bil- 
lions of  dollars. 

No  mention  Is  made  of  all  the  regulatory 
and  bureaucratic  Impact  I&M  would  have 

We  recommend  that  the  EPA  proposal  be 
rejected  In  ^otal.   (End  of  OMB  memo) 

The  Congress  has  not  seen  this  memoran- 
dum. Indeed,  until  a  few  days  ago  when  Con- 
gressmen Moss  and  Dingell  insisted  on  be- 
ing provided  background  data  In  DOT,  PEA, 
and  EPA  files,  we  did  not  know  of  these 
OMB  concerns  and  crltilcsms. 

THE   DOT   ALSO   IS  CRmCAL   OP   EPA 

On  March  29,  1977,  the  Chief,  Energy  and 
EnvU-onment  Division.  Mr.  Richard  L.  Strom- 
botne.  sent  a  memorandum  to  his  superiors 
entitled,  "Comments  on  EPA  Recommenda- 
tions on  Clean  Air  Act  Amendments."  The 
DOT  memorandum  follows: 

March  29,  1977. 
comments    on    EPA    Recommendations    on 

Clean  Air  Act  Amendments 
Chief,    Energy    and    Environment    Division 

TST-46 
Executive  Assistant.  S-2 

Per  your  request,  we  have  reviewed  EPA's 
recommendations  on  the  Clean  Air  Act 
Amendments  and  have  the  following  obser- 
vations and  comments,  limited  to  the  recom- 
mendations on  automobile  emission  stand- 
ards for  future  years. 

The  schedule  of  nutomobUe  emission 
standards  proposed  by  EPA.  namely. 


May  13,  1977 


HC 

fg/ml) 

1878    1.6 

1979-1080    0  41 

1981-1982    "  o!41 

1983  and  thereafter..  0.  41 


CO 


NO< 


15 
9.0 
3.4 
3.4 


2.0 
1.6 
1.0 
0.4» 


•NOx  waiver  between  1.0  and  0.4  gpm. 

may  have  Important  Implications  for  fuel 
economy. 

..J}"}\1"^  disagree  with  EPa's  position  that 
the  full  statutory  standards  of  0.41/3  4/0  4 
can  very  probably  be  met  without  Incurring 
fuel  economy  penalties  relative  to  what 
«t"».n.^-*^t^'*l*'*  ^  ^'^^y"  standards  were 
ntniu  \  V  "^^'^^^  *^"  »  '"«!  economy 
?»«/?  ^  '*''*  P'"'<=ent  or  more  In  the  early 
1980s  is  most  likely  for  a  variety  of  tech- 
nical reasons,  including  the  need  to  develop 
and  Implement  a  durable  NOx  reduction 
catalyst  with  very  high  NOx  conversion  effi- 
ciency so  that  engine  detuning  will  not  be 
necessary. 

«r^°^?**'  V  ^^  Standard  below  1.5  g/ml  wUl 
probably   be   an    Important   disincentive    to 

^J^^"  ,*'"^'"^'^  *°  "*  "'^s'^l  "Bines  to  Im- 
prove fuel  economy. 

.,H.°!*  *^?.'  *^*  ^*  proposal  on  NOx  stand- 
S^,?f^n  °7  ''*"  meeting  the  1.0  gpm  level 
wt  1  ^5^  ""***  "^  ePra  to  be  sold  sub- 
i!?,li!f  -  ,  "  ^^^^  equivalent  to  the  eco- 
^t.^i  ?'""  °'  °°*  complying  with  the  0.4 
!l^n?*^,  -'"P  *"  W0-»140  per  car)   offers  a 

S^m.nff  k''!u  "*■:!  ^°'"  *"  °P"°'>  t^^'^t  would 
«lmlnate  both  objections  made  above.  The 
optUm  I  suggest  U  to  change  the  ceiling  to 
iJ  gpm  rather  than  l.o  gpm. 

Richard  L.  SxRosiBorNr. 
Mr    Strombotne  also  provided  some  very 
revealing  comments  la  an  April  18,  1977  DOT 
memorandum  as  follows: 


6.  I  have  touched  bases  with  EPA's  staff  In 
Washington  and  In  Ann  Arbor,  with  CEQ, 
OMB,  and  FEA.  and  have  received  and  re- 
viewed copies  of  relevant  documents  from 
OM  and  the  American  Petroleum  Institute. 
Moreover,  I  have  been  Involved  In  this  Issue 
for  several  years.  I  consider  the  following  to 
be  a  fair  summary  of  the  political  economic, 
and  technical  isues. 

7.  Technical  Issues — Emission  Control 
Both  EPA  and  DOT  technical  staffs  believe 

that  there  wlU  be  significant  advances  In 
emission  control  technology  but  differ  in 
their  assessmenu  of  the  pace  of  development 
of  technology  for  the  industry  as  a  whole. 
In  general  the  EPA  technical  staff  considers 
It  very  likely  that  the  automobile  manufac- 
turers and  their  suppliers  will  overcome  all 
of  the  obstacles  and  difficulties  associated 
with  advanced  engine  and  emission  controls 
80  that  even  the  statutory  standards  can  be 
met  with  no  fuel  economy  penalty  by  the 
early  1980's,  say  1983  or  1984.  The  DOT  tech- 
nical staff  tends  to  the  view  that  the  ad- 
vanced engine  controls  will  probably  permit 
an  8  to  10  percent  improvement  in  fuel  econ- 
omy at  current  emission  standards,  that  the 
fuel  economy  Improvement  will  be  reduced 
or  eliminated  as  emission  standards  are 
tightened,  and  that  one  cannot  count  on  all 
the  technical  breakthrough  Identified  by 
BTA.  Lower  NOx  standards  require  lower 
combustion  temperatures  resulting  In  lower 
efficiency. 

The  automobile  manufacturers  do  not  have 
a  uniform  view  on  this  Issue  (Ford  Is  more 
optimistic  than  General  Motors)  but  are  con- 
sistent In  pointing  out  their  need  to  have 
good  solid  experimental  data  on  complete 
emission  control  systems  that  pass  EPA's 
entire  emission  compliance  procedure  in- 
cluding 60,000  mile  durabUlty  tests,  before 
they  can  btf  sure  of  the  technology  and  that 
they  cannot  afford  to  spectualate  as  the 
government  does. 

8.  Technical  Issues — Air  Quality 

EPA  projects  air  quality  in  future  years 
based  on  (a)  measurements  of  various  pol- 
lutants in  past  years  (b)  estimates  of  emls- 
Blons  In  past  and  future  years  and  (c)  models 
of  the  relationships  between  emissions  and 
ambient  concentration  of  pollutants  in  the 
air.  The  general  picture  is  that  emissions 
from  the  fleet  of  cars  wUl  decUne  as  older 
dirtier  cars  are  replaced  by  cleaner  cars. 
Nevertheless,  almost  every  feature  of  the  EPA 
projection  procedures  for  oxidant,  carbon 
monoxide,  and  NO,  concentrations  Is  con- 
troverslal  from  the  scientific  point  of  view. 
For  example,  in  the  case  of  photochemical 
oxidants,  according  to  the  critics.  EPA  meas- 
ures ozone  rather  than  photochemical  ox- 
idant, selects  a  high  value  of  oxidant  concen- 
tration for  the  base  year  rather  than  a  repre- 
sentative value,  has  two  different  methods  of 
projecting  oxidant  concentration  which  give 
widely  differing  results,  uses  a  high  value  for 
the  rate  of  growth  of  VMT.  and  dops  not  take 
the  spread  of  urban  areas  into  account  In 
addition,  EPA  has  widely  varying  estimates  of 
the  grams  per  mile  emission  of  hydrocarbons 
from  automobiles.  The  EPA  technical  staff 
acknowledge  many  of  the  criticisms  and  are 
trying  to  resolve  them  In  some  cases 

The  net  result  Is  that  the  air  quality  bene- 
flU  of  automotive  emission  control  are  highly 
uncertain  with  much  greater  variation  In 
the  results  due  to  changes  In  assumptions 
about  growth  rates,  the  effectiveness  of  In- 
spection and  maintenance  programs,  and  the 
type  of  projection  technique  that  can  be 
attributed  to  changes  m  auto  emissions 
alone. 

9.  Technical  Issues — Health  Effects 

Here,  too.  there  is  great  controvery.  Little 
Is  known  about  the  dose-response  relation- 
ships for  oxidant,  carbon  monoxide,  and  NOj 
for  various  susceptible  groups  in  the  popu- 
lation and  their  potential  exposure,  although 


EPA  has  made  much  progress  In  developing 
the  methodology  for  analyses.  While  the  na- 
tional ambient  air  quality  standards  have 
come  under  attack  as  being  too  strict  and 
as  not  being  strict  enough,  the  National 
Academy  of  Sciences,  a  few  years  ago,  con- 
cluded that  there  was  no  basis  for  changing 
the  National  Ambient  Air  Quality  Standards. 
10.  Economic  Issues 

About  three  years  ago  the  NAS  concluded 
that  costs  and  benefits  of  air  pollution  con- 
trol at  that  time  were  approximately  equal, 
subject  to  wide  uncertainty  In  the  benefits 
of  controlling  air  pollution.  More  recently 
this  analysis  has  been  criticized  to  the  effect 
that  the  marginal  costs  and  marginal  bene- 
fits are  the  more  significant  decision  criteria, 
the  analysis  has  been  revised  with  new  data, 
and  the  conclusion  drawn  that  marginal 
costs  of  air  pollution  control  already  exceed 
marginal  benefits. 

As  to  the  costs  and  benefits  of  future 
emission  standards,  EPA's  estimates  are  gen- 
erally In  the  range  of  $250  to  meet  the  statu- 
tory standards  above  the  cost  of  meeting 
current  standards.  In  addition,  for  a  car  with 
fuel  economy  of  20  mpg  and  using  5.000  gal- 
lons of  gasoline  over  Its  100,000  mile  life,  the 
effect  of  a  6  percent  penalty  in  fuel  economy 
due  to  emission  controls  would  cost  the 
owner  an  additional  $190  at  75(!  per  gallon. 
For  the  100  million  national  car  fleet  the 
aggregate  numbers  run  into  the  billions  of 
dollars.  While  the  additional  costs  are  rela- 
tively certain,  the  additional  benefits  are 
relatively  uncertain  and  appear  to  be  less 
than  the  costs. 

EPA's  own  economic  analyses  of  cost- 
effectiveness  of  different  emission  control 
techniques  have  concluded  that  tightening 
the  NOx  standard  from  1.0  gpm  to  0.4  gpm 
Is  the  least  cost  effective  method  of  all  the 
alternatives  considered  and  that  tightening 
the  NOx  standard  from  2.0  gpm  to  1.0  gpm  Is 
m  the  middle  range  of  cost-effectiveness. 

(End  DOT  memo) 
dincell-brothn.1,  compared  to  committee/ 
administration 

Section  2  of  the  Dlngell-BroyhlU  bill,  re- 
lating to  auto  emissions,  will  be  offered  as 
the  basis  of  the  Dingell -Broyhlll  amend- 
ment to  the  Committee  bill  on  the  Floor,  and 
It  differs  from  the  Committee  emission  sched- 
ule In  four  areas. 

1  The  Committee  blU,  containing  the  Ad- 
ministration's much  too  stringent  proposal, 
establishes  new  HC,  .41,  and  CO,  9.0,  stand- 
ards In  model  year  1979,  a  year  too  soon  In 
terms  of  the  manufacturing  Industry's  capa- 
bility to  change  engineering  plans  and  re- 
tool for  that  year's  fleet  of  cars.  Adequate 
lead-time  for  designing,  engineering,  build- 
ing prototypes,  retooling,  testing,  and  pre- 
paring applications  for  EPA  on  1979  models 
has  been  lost  due  to  delays  In  enactment  of 
new  emission  standards.  The  1979  levels  must 
remain  Identical  to  the  1977  and  1978  stand- 
ards, that  Is,  1.6  HC,  15.0  CO,  and  2.0  NOx,  If 
we  are  to  avoid  disruption  within  the  auto- 
mobile Industry. 

2.  The  next  difference  occiirs  In  model  jrear 
1981  on  CO  with  the  Committee  bill  Imposing 
the  unnecessary  3.4  CO  standard,  which  Jeop- 
ardizes the  nation's  potential  for  Improved 
ga.sollne  savings  and  smaller  and  more  ef- 
ficient engines  and  provides  no  needed  Im- 
provements In  air  quality  nor  protection  for 
public  health.  The  9.0  CO  standard,  perma- 
nently imposed  under  Dlngell-BroyhlU,  model 
1980  and  onward.  Is  sufficient  for  clean  air 
according  to  the  previously  noted  govern- 
mental studies.  (Motor  Vehicle  Goals) 

3.  The  next  difference  also  occurs  In  1981 
with  the  Committee  bill  containing  the  new 
1.0  NOx  standard  while  Dlngell-BroyhlU  es- 
tablish the  2.0  NOx  standard  through  model 
year  1981  before  reducing  the  standard  to 
1.0  in  1982.  This  again  maximizes  fuel  effi- 
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clency  under  the  DlngeU-BroyhUl  schedule 
with  national  energy  savings.  Also,  according 
to  manufacturers  of  the  three-way  catalytic 
converter,  this  advanced  technology  emis- 
sion control  device  wUl  not  be  available  for 
mass  auto  production  tmtll  model  year  1982 
and  be  fully  developed  and  tested  to  meet 
the  1.0  NOx  standard,  the  advanced  catalytic 
converter  Is  discussed  In  further  detaU  else- 
where In  our  views.  Beginning  In  1982  with 
the  1.0  NOx  level,  under  Dlngell-BroyhlU, 
that  level  could  be  administratively  sus- 
pended or  waived  up  to,  but  not  In  excess  of, 
2.0  NOx,  if  public  health  would  not  be 
endangered. 

4.  The  last  major  difference  concerns  model 
year  1983  when  the  EPA  Administrator  has 
testified,  April  18.  Health  and  Environmental 
Subcommittee,  that  he  would,  under  the 
Administration  proposal  now  In  the  Com- 
mittee bill,  reduce  the  NOx  standard  to  0.4 
If  he  makes  the  Judgment  by  1980  that  the 
reduced  standard  Is  necessary.  Administra- 
tor Costle  testified.  "As  you  know,  there  are 
Indications  that  a  more  stringent  (0.4)  NOx 
standard  may  be  needed.  However,  the  health 
data  are  not  sufficiently  firm  at  this  stage  to 
make  an  absolute  commitment  to  this  level 
of  control."  Doubt  remains  as  to  the  health 
requirements  or  other  trade  off  Justifications 
for  a  standard  as  low  as  .4  NOx.  If  the  Com- 
mittee/Administration emission  schedule  Is 
enacted.  It  appears  certain  that  EPA  Is  defi- 
nitely leaning  in  favor  of  Imposing  the  0.4 
NOx  standard  despite  conflicting  studies 
warning  that  this  reduced  standard  Is  not 
necessary  for  public  health  and  that  It  Is 
beyond  being  cost-beneflclal. 

For  comparative  purposes,  a  complete  list- 
ing of  the  emission  control  schedules  Is  con- 
tained at  the  end  of  our  views  on  auto  emis- 
sions. 

RATIONALE   FOR   DINCELL-BROVHILL   AUTOMOBILE 
EMISSION    CONTROL    STANDARDS 

1978-79  standards 
Each  of  the  auto  emission  schedules  ap- 
proved In  legislation  durmg  the  94th  Con- 
gress by  the  Senate,  the  House,  and  the 
Conference  Committee  provided  for  stand- 
ards of  1.5/16/2.0  for  1978  models.  Congress 
recognized  In  the  1976  Conference  Amend- 
ments to  the  Clean  Air  Act  that  the  statutory 
standards  required  by  the  current  law  for 

1978  models  were  unnecessarily  stringent 
and  Infeaslble.  Government  agencies,  the 
motor  vehicle  manufacturers,  the  Committee, 
and  the  Dlngell-BroyhlU  standards  are  in 
agreement  that  the  current  1977  emission 
standards  continue  for  1978. 

Realistically,  as  this  bill  will  not  be  en- 
acted Into  law  untU  June  or  perhaps  July 
of  this  year,  the  1978  standards  also  should 
be  carried  through  1979.  Inasmuch  as  the 
year-long  EPA  certification  process  for  the 

1979  model  cars  begins  in  mid-summer  this 
year,  there  Is  already  an  Inadequate  lead- 
time  for  designing,  planning,  engineering 
testing,  building  of  prototypes  and  retooling 
for  1979  models  If  standards  are  changed  for 
that  year.  Such  a  situation  not  only  wUl 
result  In  disruption  within  the  automobUe 
Industry,  but  may  also  result  in  sustantlal 
unemployment  to  automotive  workers.  As 
we  have  recently  observed,  the  effect  of  such 
an  occurrence  Is  to  produce  significant  ad- 
verse Impacts  throughout  oiu-  national  econ- 
omy. It  Is  Just  not  worth  the  risk. 

The  public  Interest,  business  and  labor 
will  best  be  served  by  an  extension  of  the 
1977  standards  through  the  1979  model  year. 
Also,  keeping  standards  of  1.6/15/2.0  for 
1979  would  allow  the  nation  to  continue  to 
maximize  fuel  economy  gains  which  Is  con- 
sistent with  President  Carter's  objective  to 
conserve  energy. 

We  urge  that  this  total  impact  be  con- 
sidered as  we  must  enact  1979  emission  levels 


Identical  to  the  1S78  standards  in  the 
Dlngell-BroyhlU  meastire  in  order  for  cer- 
tainty within  the  total  Industry,  including 
its  parts  suppliers  and  the  various  trans- 
portation modes  that  ship  autos  to  the 
marketplace — all  of  which  are  affected  by 
this  cycle. 

We  regret  the  emulsion  schedule  proposed 
by  the  Administration,  April  18,  now  con- 
tained In  the  Committee  bUl,  does  not  re- 
flect this  necessary  certainty  for  the  Ameri- 
can economy  and  Jobs.  It  must  be  recalled 
that  a  year  ago  on  this  legislation  both  the 
Health  and  Environment  Subcommittee,  the 
fuU  Conunlttee.  and  the  full  House  agreed, 
that  It  was  necessary  to  continue  the  revised 
1978  standards  through  model  year  1979. 
The  time  frame  Is  now  substantially  tighter 
than  It  was  at  that  time — the  auto  Industry 
la  a  whole  year  closer  now  to  the  required 
testing,  certification  and  production  dead- 
lines for  1979  models. 

1980-81  standards 
Autos  already  have  made  major  contribu- 
tions towards  attaining  our  clean  air  goals. 
As  older  cars  are  replaced  with  new.  cleaner 
burning  cars,  the  pollution  clean  up  by  autos 
rapidly  progresses. 

Beyond  1979,  as  the  domestic  and  foreign 
manufacturers  have  recently  testified  at 
Congressional  hearings,  the  disadvantages  in 
meeting  excessively  stringent  standards  in- 
clude fuel  economy  penalties,  higher  costs 
to  the  consumer  (Increased  equipment  and 
maintenance  costs),  and  at  least  Initially, 
poorer  drlveablUty  and  performance  and  re- 
duced model  avaUablllty.  The  Impact  of  these 
disadvantages,  which  would  result  If  auto 
emission  standards  were  tighter  than  the 
DlngeU -Broyhlll  standards,  must  be  weighed 
against  the  fact  that  analytical  data  avaU- 
able  shows  there  also  would  be  statistically 
insignificant  Improvements  In  the  nation's 
ambient  air  quality.  Congress  has  previously 
agreed  that  the  statutory  standards  must  be 
changed.  New  standards  must  truly  be  cost- 
beneflclal  and  Implemented  at  the  proper 
time  when  advanced  automotive  emission 
control  technology  is  available. 

For  1980  and  subsequent  models,  hydro- 
carbons (HC)  will  be  controUed  at  the  .41 
gpm  level  called  for  by  current  law.  The 
Federal  Motor  Vehicle  Goals  Study,  or  "300 
Day  Study."  clearly  indicates  that  It  would 
make  very  little  difference  In  air  quality 
gains  to  wait  the  year  or  two  It  would  take 
to  Integrate  technology  which  would  al- 
leviate the  fuel  economy  penalty  In  moving 
to  more  stringent  hydrocarbon  control.  How- 
ever, of  the  three  pollutants,  automotive  hy- 
drocarbon emissions  are  strongly  Implicated 
In  smog  formation:  and  If  any  clean-up 
should  be  accelerated.  It  Is  agreed  that  hy- 
drocarbon control  should  be  given  the 
priority,  as  it  Is  In  the  Dlngell-BroyhlU 
emission  schedule. 

The  carbon  monoxide  (CO)  standard  for 
1980  and  subsequent  models  should  be  9.0 
grams/mile.  The  recent  "300  Day  Study"  of 
the  Department  of  Transportation  shows 
that  air  quality  goals  can  not  only  be  met, 
but  exceeded  with  this  standard,  and  that 
only  minimal  Improvement  would  result 
from  the  statutory  3.4  gpm  standard.  For 
example,  as  compared  with  1971-73,  projected 
1990  air  concentration  levels  of  CO  would  be 
80  percent  lower  with  a  9.0  grams/mile  stand- 
ard, or  83  percent  lower  with  a  3.4  grams/ 
mUe  standard.  On  the  other  hand.  Imposing 
the  lower  standard  would  put  a  particular 
burden  on  cars  with  small  engines,  and  those 
are  the  ones  that  will  be  needed  to  achieve 
desired  fuel  economy  goals.  It  should  also  be 
noted  that  use  of  a  more  stringent  standard 
Is  not  an  effective  way  to  solve  the  problem 
of  cars  which  are  not  properly  maintained  In 
use,  and  thus  emit  high  CO  levels. 


Recent  evidence  Indicates  that  Callfomla'a 
carbon  monoxide  standard  of  9  gpm.  which 
has  been  adopted  by  the  California  Air  Re- 
sources Board  for  the  long  term,  is  not  only 
adequate  for  that  State,  which  has  the  most 
serious  air  poUutlon  problem,  but  is  more 
than  adequate  to  protect  public  health  for 
the  rest  of  the  nation.  This  is  significant, 
because  this  CO  level  permits  the  operation 
of  three-way  catalyst  technology  to  achieve 
low  NOx  levels  whUe  stlU  providing  more 
fuel-efficient  operation. 

1982  and  subsequent  ttandardt 
With  regard  to  NOx,  the  ultimate  level 
which  represents  the  best  tradeoff  between 
fuel  economy  and  air  quality  wlU  faU  within 
the  1  to  2  gram  per  mile  range.  Not  enough 
is  known  at  this  point  to  specify  the  precise 
standard.  Therefore,  the  Administrator  of 
EPA  would  be  given  the  authority  to  adjust 
the  standard  within  this  range.  There  Is  sub- 
stantial argument  over  what  level  of  NOx 
control  Is  needed  for  pubUc  health  reasons. 
When  vehicles  are  controlled  to  levels  as 
stringent  as  2  grams  per  mile  NOx,  as  they 
are  today,  stationary  sources  become  the 
major  NOx  emitters.  The  Motor  Vehicle  Goals 
or  "300  Day  Study"  identified  five  strategies 
to  control  NOx  In  the  atmosphere,  each  of 
which  would  be  more  cost-effective  than  re- 
ducing auto  emissions  below  2  grams  per 
mile. 

There  are  many  unsettled  questions  -e- 
gardlng  the  control  of  oxides  of  nitrogen 
(NOx).  Recent  technological  developments 
(such  as  those  used  by  Volvo)  Indicate  that 
the  recommended  level  of  1.0  grams/mile  can 
be  achieved,  but  much  additional  work  Is 
needed  If  that  technology  Is  ever  to  be 
made  sufficiently  applicable  to  a  wide  range 
of  cars.  In  fact,  there  is  some  question 
whether  that  standard  will  actually  be  needed 
to  protect  public  health.  Therefore,  the  EPA 
Administrator,  for  the  model  years  1982  and 
beyond,  should  be  given  authority  to  revise 
the  NOx  standard,  up  to  2.0  grams/mile, 
unless  he  determines  that  upward  revision 
would  endanger  public  health. 

NOx  standards  below  1.6  or  2.0  also  present 
special  problems  for  many  engines,  such  as 
dlesels,  stratified  -charge,  lean  bum,  and 
several  others,  which  can  help  conserve 
energy.  As  a  matter  of  fact,  a  NOx  standard 
below  that  level  would  probably  prohibit 
the  use  of  these  innovative  technologies. 
Thus.  DlngeU-BroyhUl  propose  that  the  EPA 
Administrator  be  given  authority  to  set  a 
NOx  level  up  to  2.0  grams/mile  for  specific 
categories  of  cars  If  that  Is  necessary  to  allow 
them  to  be  built  and  sold  and,  further,  if 
they  could  achieve  substantial  energy  sav- 
ings. Here  again,  the  higher  NOx  level  would 
not  be  permitted  If  the  Administrator  deter- 
mines that  would  endanger  public  health. 

It  Is  essential  that  the  standards  be  set  for 
at  least  two  year  Intervals  to  ensure  cer- 
tainty In  the  manufacturing  cycle. 

KEALTa 

The  auto  emission  standards  were  set  in 
1970  on  the  basis  of  Information  then  avail- 
able on  the  relationship  between  auto  emis- 
sions and  air  quality.  Since  that  time,  new  in- 
formation has  come  to  light  that  casts  doubt 
on  the  need  for  such  stringent  standards.  In 
fact,  evidence  continues  to  mount  from  pres- 
tigious scientific  bodies  and  eminently  quali- 
fied scientists  which  questions  both  the  basis 
and  need  for  the  present  statutory  auto  emis- 
sion requirements.  Following  are  a  number  of 
relevant  excerpts  and  findings  from  highly 
competent  scientific  and  medical  studies. 

First,  the  NO,  ambient  measurement  tech- 
niques were  found  to  be  in  error,  and  Instead 
of  43  regions  being  In  violation  of  the  NO, 
ambient  standards,  lees  than  10  were  found 
to  be  a  problem.  ( 1973  Hearings,  p.  562 ) .  Sec- 
ond, a  study  by  a  panel  of  the  Committee  on 
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Motor  Vehicles  of  the  National  Academy  of 
Bclences  concluded,  "Present  Federal  emis- 
sion requirements  for  0.41  gm/mi.  (HC)  and 
0.4  gm/ml.  (NO.)  seems  more  restrictive  than 
need  be  by  a  factor  of  about  three. 

Third,  a  1975  Tale  Medical  School  study 
concluded  that  the  CO  and  NO.  stondards 
were  too  stringent,  also  by  a  factor  of  four.' 
Fourth,  a  study  undertaken  by  Columbia 
University— MIT— *nd  Harvard  for  the  Na- 
tional Science  Foundation  concluded  that. 
"Recent  conectlons  to  measurements  of  am- 
bient NO,  levels  Indicate  that  the  statutory 
NO.  emission  standard  may  be  more  stringent 
than  Is  necessary  to  achieve  NO.,  ambient  air 
quality  standards  nationwide  in  1985." «  A 
study  dated  March  22,  1976,  by  Professor  8. 
Fred  Singer,  University  of  Virginia  Depart- 
ment of  Environmental  Sciences,  found  that 
costs  and  benefits  of  achieving  1076  stand- 
ards are  about  even,  but  going  beyond  that 
costs  exceed  benefits  by  up  to  $13  billion.' 

Excerpts  from  a  new  Yale  University  Study 
Of  NO.  include  "an  emission  standard  for 
NO*  of  I.O  grams  per  mile  would  ellmlpats 
excess  Incidences  of  acute  respiratory  disease 
by  1981  ...  or  have  roughly  the  same  effect 
as  the  0.4  grams  per  mile  standard. 

"The  CaUfomla  1875  and  Federal  1977 
automotive  emission  standard  of  2.0  gram.-? 
per  mUe  would  result  in  an  acute  respiratory 
Illness  rate  of  only  approximately  6  percent 
that  of  1973  by  1984."  < 

Regarding  health  effects.  ".  .  .  any  excess 
morbidity  of  chronic  lung  disea-se.  if  it  occurs 
at  all.  due  to  air  pollution  in  a  typical  U.S. 
Industrial  town  (AusonU,  CT)  Is  exceedingly 
difficult  to  document  teith  objective  data  " 
(Emphasis  added.) 

•Tn  conclusion,  we  have  found  no  evidence 
toat  outdooi-  air  pollution  with  particulates. 
NO,  and  O,  at  levels  ranging  from  well  below 
to  sUghtly  higher  than  ciurent  primary  air 
quaUty  standards  bears  a  demonstrable  rela- 
tion to  morbidity  of  chronic  lung  diseases  In 
three  communities. 

"Even  if  air  Quality  throughout  the  Un!t*d 
SUtes  were  Improved  to  match  that  found  In 
rural  Lebanon,  Connecticut,  anv  resulting 
Imorovement  in  respiratory  health  mleht  be 
minimal,  and  oblective  evidence  of  such  an 
Imorovement  will  be  very  difficult  to  obtain."  ■ 
The  EPA/Commlttee  proposal  for  auto 
emission  standards  In  H.R.  6161  Is  said  by 
Mr.  Costle  to  be  based  on  "increasing  evi- 
dence" of  adverse  health  effect<»  from"  NO,. 
The  only  evldonce  he  cited  was  the  World 
Health  Organization  study  not  vet  pub- 
llshed— but  which  he  admitted  was  based 
on  data  five  or  more  years  old. 

The  WHO  study  draft  summary  does  not 
support  EPA.  In  fact.  Its  own  disclaimers  re- 
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♦P.  6,  Estimates,  of  Health  Benefits  due  to 
Reductions  in  Ambient  NO,  Levels  Au- 
thors: Brian  P.  Leaderer.  Asst.  Prof  of  Epi- 
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gramski.  Research  Asst..  Yale  University-  Jan 
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'Outdoor  Air  PoUution  <fr  Lung  Disease, 
SUtement  to  Subcommittee  on  Environmen- 
tal Pollution,  Committee  on  Public  Works. 
United  States  Senate,  February  11,  1977  by 
Arend  Bouhuys,  M.D.,  Professor  of' Medicine 
and  Epidemiology.  Yale  University  Lung  Re- 
•earch  Ctr.,  New  Haven.  CT. 


fute,  rather  than  support,  the  EPA  conclu- 
sions. 

Excerpts  from  this  six-page  summary  are 
as  follows  : 

"6.3    General  population  exposures 

Several  studies  have  been  reported  In  which 
an  attempt  has  been  made  to  relate  pul- 
monary function  to  nitrogen  dioxide  expo- 
siare.  However,  the  results  of  all  of  these 
studies  have  cither  failed  to  demonstrate  a 
significant  difference  In  lung  function  be- 
tween the  groups  exposed  to  different  levels 
of  nitrogen  dioxide,  or  have  been  confound- 
ed by  the  fact  that  relatively  high  concen- 
trations of  other  pollutants  were  present. 

This  also  applies  to  studies  conducted  to 
correlate  the  frequency  of  acute  respiratory 
disease  and  chronic  respiratory  Illness  with 
concentrations  of  nitrogen  dioxide. 

For  exumple,  a  study  to  evaluate  the  ef- 
fects of  nitrogen  dioxide  on  the  Incidence 
of  acute  respiratory  disease  In  children  and 
their  parents  living  near  a  large  point  source 
of  this  pollutant  demonstrated  an  excess  rate 
of  respiratory  illness  In  comparison  with  a 
control  group.  However,  the  probable  con- 
tribution of  other  pollutants  such  as  sul- 
furic acid  aerosols,  nitric  acid  fumes,  and 
suspended  nitrates  made  It  difficult  to  at- 
tribute this  excess  to  the  presence  of  nltroEcn 
dioxide. 

Similarly,  because  of  relatively  high  expo- 
eure  to  other  air  pollueants.  It  has  not  been 
possible  to  assoclr.te  observed  Increases  In  the 
frequency  of  chronic  respiratory  Illness  with 
a  measured  level  of  nitrogen  dioxide. 
"6.    Evaluation  of  health  risks 

Aa  It  has  not  yet  been  shown  that  ttie 
concentrations  in  ambient  air  oxides  of  ni- 
trogen, other  than  nitrogen  dioxide,  have 
any  significant  biological  activity,  a  guide- 
line for  the  protection  of  public  health  has 
been  developed  only  for  nitrogen  dioxide."' 
Further,  no  one  has  demonstrated  the  need 
for  a  .4  NO.  standard — as  evidenced  by  the 
fact  that  even  the  Committee  blU  requires 
further  study  before  the  standard  would  go 
to  .4.  EPA  has  acknowledged  that  sUtlonary 
sources  already  contribute  the  majority  of 
NO.  in  many  cities  and  that  further  reduc- 
tions can  be  achieved  at  lowest  cost  by  con- 
trol of  stationary  sources. 

During  the  Health  and  Environment  Sub- 
committee hearings  In  1975,  and  again  in 
1977,  it  was  generally  agreed  to  by  the  testi- 
mony that  a  .4  NO.  standard  was  not  tech- 
nologically feasible  In  the  foreseeable  future. 
The  Senate  Committee  bUl  has  already 
abandoned  .4  grams  per  mile  as  a  standard 
and  goes  no  lower  than  1.0  grams  per  mile. 
Furthermore,  only  catalytic  converter  tech- 
nology appears  to  have  possible  potential  In 
later  years  to  meet  a  .4  NO.  standard.  whUe 
other  methods — lean  burn,  dlesel,  stratified 
charge — are  unable  to  do  so. 

Thus,  retaining  the  potential  for  a  .4  NO. 
standard  would  inhibit  development  of  these 
other  innovative  and  fuel  efflolent  engines. 
This  is  precisely  contrary  to  the  puipose  of 
the  Act  stated  elsewhere  In  this  report,  i.e.. 
to  encourage  improvement  of  technologies 
with  significant  fuel  economy  and  emissions 
control  potential. 

In  the  Dlngell/Broyhlll  amendment,  on 
the  other  hand,  we  impose  the  1.0  NO^  in 
1982.  but  again,  due  to  EPA's  admitted  un- 
certainty on  health  and  air  quality,  and  due 
to  the  Administration  and  nation's  energy 

•  "This  summary  is  an  extract  from  "WHO 
Environmental  Health  Criteria  5:  Oxides  of 
Nitrogen"  which  is  now  being  prepared  for 
publication.  It  is  a  preprint  issued  for  the 
use  of  national  focal  points  for  the  WHO 
environmental  health  criteria  programme 
and  national  experts,  and  Is  subject  to  edi- 
torial changes.  The  criteria  document  on 
oxides  of  nitrogen  Is  a  report  of  a  WHO  Task 
Group  and  does  not  necedsarlly  represent 
the  views  or  the  policy  of  the  Organization." 


conservation  demands,  Dlngell/Broyhill  pro- 
vide for  that  NO.  standard  to  be  suspended 
or  waived  up  to.  But  not  in  excess  of,  2.0,  if 
it  will  not  endanger  public  health  and  would 
save  fuel  and  economic  cost.  This  procedure 
also  provides  automakers  incentive  for  more 
research  and  test  cars  If  they  know  there  are 
provisions  In  the  law  to  permit  their  manu- 
facture of  a  new  system. 

Moreover,  there  is  no  basis  for  concluding 
that  a  .4  NO.  standard  (along  with  .41  HC 
and  3.4  CO)  can  be  met,  even  with  catalyst 
technologies. 

The  Interagency  Task  Force  on  Motor  Ve- 
hicle Goals  Beyond  1980  cited  earUer  has 
concluded  that  the  9.0  CO  standard  proposed 
by  Dingell/BroyhiU  would  adequately  pro- 
tect public  health  enabling  the  U.S.  to 
achieve  compliance  with  the  national  ambi- 
ent air  quality  standard  for  «arbon 
monoxide. 

In  light  of  these  studies,  there  is  little 
Justification  for  tlie  extreme  CO  and  NOi 
standards  contained  in  the  Committee  bill. 

VWL   WASTE   or    H.R.    6161 

There  is  a  waste  of  motor  fuels  undsr  the 
Committee/Administration  emission  stand- 
ards, which  have  no  proven  cost-benefit.  This 
is  concluded  from  specific  information  per- 
taining to  gasoline  consumption  by  light 
duty  motor  vehicles  as  discussed  by  the 
several  government  analyses  cited  and  the 
Administration  agency  memoranda  obtained 
by  Congressmen  Moss  and  Dlngell. 

Fuel  penalty  estimates  of  the  Committee 
standards  range  from  eight  to  20  percent 
compared  to  current  emission  levels.  EPA's 
own  penalty  estimate  Is  as  high  as  eight 
percent,  based  on  Its  March  21,  1977  Impact 
Of  Several  Alternative  Automobile  Emission 
Control  Standards  Upon  Fuel  Economy  And 
Costs,  revised.  April  11.  1977.  DOT'S  estimates 
are  at  lea-st  five  percent  or  higher,  based  on 
recently  obtained  DOT  documents.  OMB's 
high  13  percent  penalty  estimate  Is  based 
on  other  obtained  Administration  docu- 
ments. The  manufacturer  estimates  are  as 
high  as  20  percent  fuel  penalties  as  cited 
In  DOT'S  Febniary  28,  1977,  "Data  And 
Analysis  For  1981-1984  Passenger  Automobile 
Fuel  Economy  Standards." 

The  more  stringent  California  emission 
standards  for  1977  of  .41  HC,  9.0  CO  and  1.6 
NOx,  are  penalizing  fuel  economy  of  that 
fleet  of  cars  compared  to  the  current  Federal, 
49-state  fleet.  The  California  penalty  Is  found 
to  be  as  high  as  12  percent  with  model  ayail- 
ahllity,  especially  the  more  fuel  efficient  cars, 
restricted  from  the  state  due  to  the  tighter 
standards  in  effect. 

Therefore  for  purpose  of  analysis,  we  as- 
sume that  fuel  penalty  estimate,  based  on 
the  Committee  bill,  to  be  in  the  range  of 
10  percent.  That  fuel  penalty  would  be 
mainly  for  automobile  model  years  1981 
through  1985.  We  have  computed  fuel  lasses 
through  1985  as  the  statutory  program  on 
mandated  auto  fuel  mileage  standards  under 
the  Energy  Policy  and  Conservation  Act  of 
1975  extend  through  1935  while  the  proposed 
auto  emission  schedules  reach  new  statutory 
standards,  with  waivers  or  suspensions,  early 
in  the  I980's  and  are  in  effect  for  the  future 
model  years  unless  Congress  revises  the  law. 
Again,  the  range  of  a  10  percent  fuel  pen- 
alty assumption  also  is  concluded  by  refer- 
ring to  data  from  the  Administration  docu- 
ments which  Include  auto  manufacturer  fuel 
loss  reports  flled  with  the  government  to  ful- 
fill governmental  agency  requirements. 

The  Department  of  lYansportatlon,  "Data 
and  Analysis  for  1981-1984  Passenger  Auto- 
mobile Fuel  Economy  Standards,"  Febru- 
ary 28,  1977,  the  Executive  Summary. 
"Impact  of  Emission  Standards,"  states, 
"Emission  standards  more  stringent  tJian 
current  values  {t.S/tS.O/l.O)  could,  htncever, 
reduce  engine-related  fuel  economy  improve- 
ments. The  extent  of  such  effects  will  be  a 
function  of  the  time  phasing  of  the  stand- 
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arda.  aa  well  aa  a  function  of  the  engine  and 
emiaaion  control  technologies  employed." 

The  Dlngell-BroyhlU  schedule  would  set  a 
certain  and  attainable  timetable  for  more 
stringent  emission  standards  which  would 
not  adversely  affect  fuel  economy  to  the 
degree  by  which  H.R.  6161  woiUd  penalize 
fuel  efficiency  and  the  nation's  balanced  ob- 
jectives for  clean  air  and  energy  conservation. 

The  DOT  analysis  was  prepared  to  aid  the 
Department  as  It  is  required  by  authority 
under  EPCA,  to  establish  mandatory  auto 
fuel  mileage  standards,  by  July  1,  1977,  for 
model  years  1981-1984,  reaching  the  statutory 
standard  of  27.5  for  1985. 

We  agree  with  DOT  that  there  will  be  sub- 
stantial downsizing,  weight  reduction, 
stream-lining,  wider  spread  use  of  radial 
tires.  Improved  gasoline,  spark  Ignited  en- 
gines and  drlvelines.  greater  use  of  electronics 
and  Increased  production  of  the  fuel  effi- 
cient dlesel  engine,  which  will  contribute  to 
national  fuel  savings,  but,  nevertheless,  and 
as  the  DOT  analysis  states,  "This  projected 
Improvement  is,  however,  not  only  a  sensitive 
function  of  particular  drlvetraln/vehlcle 
combinations,  but  also  is  subject  to  the  re- 
quired emUsion  level."  The  DOT  analysis 
further  states,  "In  both  the  spark  Ignition 
engine  Improvement  and  diesellzatlon  cases, 
there  Is  an  added  risk  associated  with  the 
timing  of  future  emission  control  standards." 
(Emphasis  added.) 

A  fuel  economy/emission  control  table 
comparing  1.0  NOx  to  0.4  NOx.  in  the  DOT 
analysis  quotes  manufacturer  estimated  fuel 
losses  ranging  as  high  as  a  "20  percent"  fuel 
loss  stated  by  one  automaker  while  two  other 
major  manufacturers  could  not  submit  a  loss 
figure.  The  inability  to  supply  such  loss  fig- 
ures results  from  the  fact  that  the  companies 
have  been  unable  to  Identify  specific  tech- 
nologies which  might  be  available  to  attain 
0.4  NOx  on  projected  mass  produced  vehicles. 

This  Is  one-half  of  the  highest  range  esti- 
mate, if  0.4  NOx  were  mandated  in  1983 
under  the  Committee/Administration  pro- 
posal which  appears  most  likely  based  on 
EPA  comments  and  testimony.  Using  the  10 
percent  penalty,  and  comparing  the  Dlngell- 
BroyhlU    1.0   NOx   standard    (beginning    in 

1982)  with    the   Committee/Adminlstraflon 
probable  standard  of  0.4  NOx  (beginning  In 

1983)  results  in  the  following  fuel  penalty. 
1983-1985 : 

11.66  billion  gallons  of  gasoline — 1983 
through  1985. 

This  figure  Is  derived  by  comparing  the  1.0 
to  the  .4  standard  for  model  years  1983. 
1984  and  1985. 

The  calculation  Is  made  on  the  assumption 
that  there  will  be  continued  annual  new  car 
sales  of  10  million  imlts  each  of  which  can 
be  expected  to  attain  a  useful  lifetime  of 
100.000  mUes.  Using  the  new  car  fleet  ex- 
pected average  fuel  economy  data  contained 
in  the  five-agency  analysis:  24.7  miles  per 
gallon  In  model  year  1983;  26.3  mpg  In  1984; 
and  27.1  mpg  In  1985;  the  total  gasoline  con- 
sumption of  the  Dlngell-BroyhlU  car  for 
model  years  1983-86  would  be  116.6  bUIlon 
gallons.  Assuming  the  10  percent  fuel  penalty 
of  the  Committee/ Administration  car  and  Its 
.4  NOx  standard  for  those  model  years  the 
fuel  consumption  of  H.R.  6161  would  be  126.6 
blUlon  gallons,  or  a  waste  of  11.56  billion 
gallons  relative,  to  the  DingeU-Broyhlll 
standards. 

The  calculation  again  Is  based  on  data 
fi'om  the  Administration's,  February,  1977, 
"Analysis  Of  Effects  Of  Several  Specmed  Al-' 
temative  Automobile  Emission  Control 
Schedules  Upon  Fuel  Economy  And  Costs," 
as  prepared  by  the  five  agencies. 

Pxu-thermore,  whUe  the  above  calculation 
refers  to  the  fuel  loss  of  model  years  1983- 
1986,  analysis  based  on  the  February,  1977, 
five-  agency,  interagency  study  yields  addi- 
tional fuel  losses  for  model  years  1981  and 
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1083.  For  example,  In  1981  the  Dlngell-Broy- 
hlU proposal  remains  at  2.0  NOx  whUe  HJl. 
6161  reduced  to  1.0.  This  would  result  In  a 
fuel  penalty  of  3.16  blUlon  gaUons  of  gaso- 
line for  model  year  1981.  In  1932,  the  DingeU- 
BroyhiU  standards  remain  slightly  less  strln- 
gent  than  the  ComnUttee/Adminlstratlon 
proposal  which  results  In  a  .7  bUUon  gallon 
penalty  for  H.R.  6161  for  model  year  1982. 
The  cumulative  fuel  penalty  associated  with 
the  Committee/ Administration  proposal  for 
model  years  1978-1985  is  In  excess  of  16 
billion  gallons  of  gasoline,  or  2.41  blUlon 
gallons  of  gasoline  a  year,  or  5.87  million 
gaUons  of  gasoline  a  day,  or  140,000  barrels 
of  oU  per  day. 

The  government  analyses  available  to  Con- 
gress, although  none  are  integrated  to  aid 
the  Oongress,  are  overly  optimistic  In  cases 
where  fuel  economy  estimates  are  lower  than 
those  high  estimates  we  have  pointed  out. 
The  previously  noted  OMB  memo,  and  others 
cited,  make  this  point  as  do  the  manufac- 
turers of  automobiles  and  auto  emission 
parts.  The  three-way  catalytic  manufacturers 
have  testified  their  product  may  meet  the 
tighter  1.0  NOx  standard  by  1982  for  full  fleet 
production.  The  automakers  have  testified 
they  cannot  meet  the  0.4  NOx  standard  that 
likely  would  be  Imposed  under  the  Commit- 
tee bill  by  1983  and  cite  fuel  penalties  of  the 
1.0  NOx  level. 

The  technology  Is  not  there  and  the  fuel 
penalty  and  consumer  costs  of  the  Com- 
mittee's stringent  standards  are  unnecessary 
as  there  are  no  proven  major  air  quality 
gains  to  be  achieved  and.  If  there  are  any, 
they  are  minimal. 

EMPLOYMENT 

Pull  employment  of  the  nation's  automo- 
tive Industry  work  force  depends  greatly  on 
the  availability  of  supplies  for  the  industry, 
and  supplies  for  its  product — oil  and  gaso- 
line— once  it  leaves  the  manufacturing  proc- 
ess. Another  major  factor  that  dictates  the 
stabUity  of  the  work  force  is  automobile 
sales.  Employment  in  the  automotive  after- 
market  business  also  Is  dependent  on  these 
factors  as  are  numerous  other  financial  and 
service  industries. 

Increased  fuel  costs  due  to  the  oil  embargo 
and  reduced  purchasing  power  due  to  Infla- 
tion combined  In  1073-1975  to  produce  a 
drastic  decline  In  auto  sales.  The  result  was 
assembly-line  shutdowns,  layoffs.  Job  dislo- 
cations. Inventory  surplu.ses,  cancelled  or- 
ders to  suppliers,  and  a  spiral  of  nonpro- 
ductlvlty  and  unemployment.  This  affected 
not  only  the  auto  Industry,  but  also  allied 
Industries,  such  as  steel,  rubber,  glass,  etc. 
In  fact,  the  economic  health  of  the  entire 
country  was  strained. 

Energy  penalties  and/or  higher  consumer 
casts  would  result,  due  to  too  strict  emission 
standards,  in  the  inflationary  spiral  dras- 
tically Increasing  with  consequent  reduction 
In  consumer  purchasing  power  and  employ- 
ment— all  which  could  create  new  unnec- 
essary economic  burdens  and  agonizing  un- 
employment and  welfare  problems. 

Autos,  still  the  major  source  of  transporta- 
tion for  the  majority  of  Americans,  must  re- 
main affordable,  dependable  and  be  m.ade 
more  fuel  efficient  even  with  tighter  emis- 
sion control  standards  of  the  Dlngell-BroyhlU 
measure.  However,  the  too  severe  and  un- 
necessarily stringent  standards  contained 
in  the  Committee  bill  could  deter  consumers 
and  cause  major  downturns  in  the  economy. 
Incentives  and  encouragements  must  be  pro- 
tected and  provided  for  Americans  to  pur- 
chase the  newer,  clean  burning  and  fuel 
efficient  smaller  vehicles  Jn  order  to  con- 
serve energy  to  meet  our  national  energy 
goals  and  to  remove  the  older,  pollution- 
prone  vehicles  from  traffic  to  meet  our  na- 
tional clean  air  standards.  This  would  have 
an  advantageous  Impact  on  employment 
opportunities. 


TXST  CABS  AMD  AT7TO  »MT»aiOHB 

Oettlng  an  automobile  from  the  test  lab- 
oratory to  production  and  for  sale  nation- 
wide  In  interstate  commerce  and  conform 
with  an  Federal  regulations— Is  not  an  over- 
night posslbUlty  nor,  necessarUy,  a  possi- 
bUlty  in  one,  two,  five  years,  or  more. 

WhUe  automakers — ^both  foreign  and  do- 
mestic— ^may  have  a  dozen  or  more  test  cars 
for  emission  controls  or  fuel  mileage  research 
programs  and  may  occasionally  find  one  ve- 
hicle that  produces  greatly  lowered  pollution 
emissions  or  Increased  fuel  economy,  the 
massive  amount  of  Investment  required  by 
that  automaker  may  not  produce  a  car  that 
will  work  In  the  real  world  nor  clear  all  Fed- 
eral regulations.  General  Motors  Jxist  report- 
ed that  it  has  concluded — at  an  estimat- 
ed cost  of  over  $100,000 — that  the  ro- 
tary engine,  famed  earUer  as  a  potentially 
gi«at  fuel  saver.  Is  not  economically  suited 
for  mass  production.  Continued  testing 
showed  that  its  anticipated  fuel  economy 
gains  and  control  of  pollution  exhaust  did 
not  test  out  as  had  been  hoped.  It  has  been 
shelved  by  GM.  Research  and  investment  by 
automakers  continues  Into  several  alternate 
engine  models  and  drlvelines  to  develop  Im- 
proved fuel  economy  and  lower  emissions. 

Volvo,  when  it  met  California  emission 
levels   hi   certification   last  summer  for   Its 

1977  model  car.  Including  Its  sophisticated 
and  expensive  total  emission  control  system 

(Lambda-sond)  on  Its  base  priced,  $6500,  In- 
line four  cyimder  car,  did  reach  reduced 
emission  levels  but  not  consistently  below 

1978  statutory  standards  of  .41  hydrocarbons, 
3.4  carbon  monoxide  and  .4  oxides  of  nitro- 
gen. When  It  was  certified  to  meet  the  Cali- 
fornia standards  of  .41  HC,  9.0  CO  and  1.6 
NOx,  It  did  so  at  a  small  fuel  economy  Im- 
provement compared  to  Its  sister  1976  model 
cars,  but  still  at  almost  a  ten  percent  fuel 
economy  penalty  when  compared  to  the 
foreign  and  domestic  U.  S.  Federal  fleet  of 
cars  meeting  1.5  HC,  16.0  CO  and  2.0  NOx 
for  1977  model  cars. 

Volvo,  In  confirming  that  it  did  not  meet 
the  statutory  standards  last  summer  and 
that  it  had  not  attempted  to  do  so  In  the 
California  test,  replied  to  several  in  Congress 
In  the  following  manner: 

"As  Volvo  and  others  In  the  auto  Industry 
have  stressed  obtaining  low  emission  levels 
from  relatively  few  test  vehicles,  even  during 
certification  testing,  is  a  different  matter 
than  insuring  that  all  vehicles  from  a  par- 
ticular year's  production  wUl  achieve  the 
same  results,  which  is  what  current  federal 
requirements  demand.  A  manufacturer  must 
In  effect,  guarantee  that  the  emission  per- 
formance of  each  and  every  vehicle  will  fall 
below  the  standards,  and  no  manufacturer  Is 
likely  to  do  so  unless  convinced  that  ade- 
quate margins  exist  between  test  results  and 
the  regulated  emission  levels,  so  as  to  insure 
that  all  production  vehicles  wlU  comply 
given  required  In-use  maintenance." 

Some  still  would  argxie  that  Volvo  did 
meet  the  tight  statutory  standards  for  1978. 
The  Volvo  did  not.  It  could  not  have  been 
certified  by  the  Environmental  Protection 
Agency  for  the  60,000  mile  durabUlty  test. 
Volvo's  development  is  to  be  commended  for 
coming  close,  but  "coming  close"  does  not 
satisfy  standards  in  Federal  law.  Volvo  has 
again  publicly  confirmed  that  their  California 
certification  car  of  last  summer  did  not  pass 
the  statutory  standards  test  by  EPA.  Volvo 
testified  March  9,  1977,  before  the  Commerce 
Committee's,  Health  and  Environment  Sub- 
committee : 

"In  discussing  the  emissions  results  to 
date,  it  is  important  to  note  that  the  very 
low  emissions  figures  which  have  recently 
been  quoted  for  the  Volvo  Lamda-sondTM 
system  are  the  average  results  from  four 
4,000-mlIe  certification  test  vehicles  with 
4  cylinder  In-line  engines.  It  should  alao  be 
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noted  tlu.t  during  the  60,000-mile  durability 
portion  of  the  EPA  test  procedures  the  dur- 
ability vehicle  equipped  with  Lamda-aondTM 
exceeded  the  statutory  limits  according  to 
the  Federal  certification  procedure,  thus  we 
could  wot  (emphasis  added)  have  been  certi- 
fied to  the  statutory  emissions  levels." 

Volvo  began  development  or  what  became 
its  sophisticated  1977  model  year  emission 
control  system  in  1972.  It  Incorporates  elec- 
tronic fuel  metering,  electronic  fuel  injection 
and,  at  that  time,  the  relatively  unknown 
three-way  catalytic  converter  and  oxygen 
sensor  device  m  the  exhaust  system,  to  name 
a  few  of  the  1977  car's  components.  It  took 
Volvo  five  years  to  get  that  vehicle  ready  for 
its  1977  test,  a  test  that  Volvo  has  said  was 
not  intended  to  be  aimed  at  meeting  the  1978 
Federal  standards  of  the  Clean  Air  Act,  but 
Just  to  meet  the  less  stringent  California 
levels. 

Volvo  sells  four  and  six  cylinder  cars  In 
the  "upper  price  claases"  ($6500 — $11,000). 
Its  total  emission  system  is  estimated  to  cost 
from  (500  to  1600. 

Volvo,  in  the  Health  and  Environment 
Subcommittee  hearings  testified  that  Its  sys- 
tem was  working  on  the  in-line  four  cylinder 
engine  In  its  small,  four  passenger  ear,  but 
was  much  more  difficult  to  adapt  to  the 
"VEE  (V-C  and  V-«)  tyi>e  engine  becau.se  of 
basic  conliguratlon." 
Volvo  went  on  to  say  to  the  Subcommittee: 
"In  order  to  provide  the  stability  necessary 
to  optimize  emission  control  systems.  Volvo 
has  recommended  that  U.S.  exhavist  emission 
levels  be  set  at  0.9 /9 .0/2.0  gms'ml  HC,  CO 
and  NOx  respectively  for  model  years  1978- 
1082.  We  still  believe  this  Is  a  reasonable 
compromise  to  achieve  clean  air  and  good 
fuel  economy  with  a  variety  of  powerpiant.i." 
This  important  testimony  by  Volvo,  and 
testimony  by  other  auto  manufacturers  fur- 
ther confirms  the  automotive  engineering 
community's,  and  others',  agreement  for  the 
need  of  the  9.0  CO  and  2.0  NOx  standards 
contained  in  the  Dlngell-BroyhUl  (H.B.  44«) 
legislation  to  amend  the  Clean  Air  Act.  The 
DlngeU-Broyhm  standards  are  only  slightly 
tighter  than  Volvo's  recommendation  for 
these  same  model  years  and  are  tighter  due 
to  oxu'  understanding  of  the  technological 
achievements  by  the  Indxistry  at  large  In  the 
past  year  and  the  need  to  control  hydrocar- 
bons by  our  more  stringent  .41  HC  standard 
to  begin  in  1080. 

We  point  out  that  there  remalna  \mcer- 
talnty  and  lack  of  confirmed  health  data  for 
ths  standard  to  go  as  low  as  1.0  NOx  or  as 
low  as  .4  NOx.  Even  the  Administration's 
schedule  does  not  impose  a  .4  NOx  standard 
due  to  the  uncertainty  and  calls  for  further 
study  of  the  issue.  Iii  the  Dlngell-Broyhlll 
schedule  we  impose  the  1.0  NOx  in  1982,  but 
again,  due  to  uncert«lnty  on  health  and  air 
qu»Uty.  and  due  to  the  Administration  and 
nation's  energy  conservation  demands  we 
provide  for  that  NOx  standard  to  be  'sus- 
pended or  waived  up  to.  but  not  in  exce:«5 
of,  2J).  if  It  wUl  not  endanger  pubUc  health 
and  would  save  fuel  and  economic  cost.  Thte 
procedure  also  provides  automakers  incen- 
Uvs  for  more  research  and  test  curs  if  they 
know  there  are  provisions  in  the  Jaw  to  per- 
mit their  manufacture  of  a  new  system.  In- 
novative technology,  such  as  the  Volvo  sys- 
tem, stratified  charge,  lean -bum.  and  other 
«y»tems,  may  be  developed  and  placed  in 
mass  production.  This  m»y  then  lead  to 
gnaUy  Improved,  cleaner  bivning,  fuel  ef- 
flclrat  and  cost  effective  systems  on  auto- 
mobiles to  protect  consumers,  the  economy, 
Mis  environment,  energy  conservation  objec- 
tlTSS.  and  have  a  resulting  wholesome  im- 
pact on  automotive  industry  employment. 

DXEBEI.   SAVntCS 

It  Is  Important  to  note  that  auto  manu- 
tacturers  testifying  before  both  the  Healtli 
and  Environment  Subcommitee  on  clean  air 
and  before  the  Knergy  aad  Power  Subcom- 
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mlttee  on  auto  fuel  economy  recently,  agreed 
to  the  need  for  the  NO«  siiipenslon  or  waiver 
proceeding  by  EPA  under  the  Dlngell-Broy- 
hlll emission  schedule  for  1982  and  beyond. 
Automakers,  both  foreign  and  domestic,  who 
produce  or  plan  to  produce,  diesel  engines 
for  their  models,  testified  to  the  need  for  the 
Dlngell-Broyhlll  1.0  NO.  standard  in  1982  and 
future  model  years  to  include  the  waiver  to 
allow  for  the  energy  savings  of  the  diesel 
engine  to  be  realized  and  for  the  diesel  to 
be  put  into  mass  production.  Emission  test- 
ing by  manufacturers  and  government  agen- 
cies of  the  various  small  and  large  diesel  en- 
gines concludes  that  the  NOx  standard 
should  not  be  set  below  1.5,  or  the  diesel 
would  be  lost  for  mass  production.  They 
have.  In  fact,  urged  that  the  NO.  standard 
remain  at  2.0.  The  diesel  can  claim  up  to  a 
26  percent  fuel  efficiency  Improvement  above 
the  spark  Ignited,  gasoline  powered  vehicle, 
but  that  savings  could  be  lost  for  the  na- 
tion if  diesels  are  outlawed  or  not  encouraged 
for  mass  production. 

The  Committee  bill  would  have  the  effect 
of  outlawing  dlesels  imder  4.600  pounds 
which  are.  of  course,  the  most  fuel  efliclent 
dlesels.  Both  small  and  large  dlesels,  includ- 
ing the  GM  Oldemobile  dle.sei  to  be  intro- 
duced In  model  year  1978  at  current  emis- 
sion standards,  would  be  lost  under  the  Com- 
mittee's proposed  standard.s  and  authority  for 
EPA  to  lower  the  NO.  level  to  0.4.  The  1978 
model  GM  Oldsmoblle  diesel  Is  projected  to 
weigh  levs  than  4600  pourds.  Diesels  can- 
not now  attain  0.4  NO.  and  could  not  be  cer- 
tified under  EPA  durability  te.st  procedures 
at  1.0  NOx.  Dlngell-Broyhlll  encourages  In- 
creasod  production  of  dlesels  and  their  re- 
lated fuel  economy  Improvement.  The  Com- 
mittee bill  does  not. 

Several  manufacturers,  Volvo,  Toyota, 
Volkswagen,  GM  and  others  do  have  diesel 
plans.  Mercedes.  Peugeot,  and  others  have 
dlesels  in  production  and  the  vast  majority 
are  dlesels  under  the  4.500  pound  class.  They 
would  ba  lost  under  the  Committee  bill. 

CATALYTIC     CONVERTBR 

The  catalytic  converter  makers,  who  have 
undertaken  development  of  the  three-way 
converter  to  control  auto  emissions,  stated 
In  the  March  9,  3977  Commerce,  Health  and 
Environment  Subrommlttee's  clean  air  hear- 
ings that  the  systems  that  they  have  tested, 
which  Include  the  three-way  catalyst,  would 
not  be  re«<ly  for  mass  production  until  1982 
and  then  only — and  we  quote  them — "if  the 
whole  sj-stem  (emission  system)  holds  to- 
gether." (Page  91  of  Health  and  Environ- 
ment Subcommittee  transcript,  3/9/77) 

■niey  further  said  that  using  a  19  to  1 
loading  of  rhodium,  which  is  the  mine  ratio, 
that  the  three-way  catalyst  would  have  only 
an  80  percent  efliclency  which  would  allow 
NO.;  to  be  controlled  down  to  a  level  of  1.0 
grams  per  mile  NOt.  (Page  182) 

Any  further  red\jotioii  in  ffO^  would  have 
to  employ  a  system  of  exhaust  gas  recircu- 
lation (EOH)  which  all  the  catalytic  con- 
verter manufacturers  agreed  before  Repre- 
sentative Paul  Rogers'  Health  and  Environ- 
ment Subcommlttpe  would  result  in  a  fuel 
penalty.  (Pages  180-183) 

Tht3  testimony  confirms  that  the  earUest 
that  even  a  1.0  NO,  staudard  could  be  at- 
tained across  the  board  on  a  mass  produc- 
tion basis  without  a  substantial  potential 
for  a  large  number  of  failures  is  In  model 
year  1982  which  is  exactly  the  NO.  standard 
provided  in  the  Dlngell-Broyhlll  auto  emis- 
sion schedule. 

KBODIT7M   SUPPLY   AND   THE   CATALTTIC 
CONVEBT£S 

Rhodium  is  an  essential  component  in  the 
manufacture  of  three-way  catalysts.  This 
metal,  combined  with  platlnimi.  creates  the 
catalytic  agent  that  Interacts  with  exhaust 
gases  reducing  the  emissions  of  oxides  of 
nitrogen,  carbon  monoxide,  and  unburnt 
hydrocarbons. 


Rhodium  Is  a  member  of  the  platinum 
group  metals.  It  varies  In  concentration  so 
that  a  deposit  may  contain  almost  no  rho- 
dium, as  in  the  Stillwater  Igenous  complex 
in  Montana,  or  It  may  be  found  in  concen- 
trations as  high  as  one  part  rbodltun  to  fif- 
teen parts  platinum  In  the  Soviet  'Onion. 

The  platinum  metals  group,  including  rho- 
dium, are  found  In  significant  reserves  In 
three  countries:  the  Republic  of  South  Af- 
rica, the  Soviet  Union,  and  Canada.  Accord- 
ing to  the  U.8.  Bureau  of  Mines,  South  Af- 
rica contains  approximately  70  percent  of 
the  world's  reserves  of  platinum  group  metals 
which  Includes  80.9  percent  of  the  rhodium 
reserves.  The  Soviet  Union  has  approximately 
26  percent  of  the  reserves.  Including  17.3  per- 
cent of  the  rhodium.  Canada,  the  third  larg- 
est vrtth  3  percent  of  the  reserves,  which  in- 
cludes 1.7  percent  of  the  rhodium.  The  rest 
of  the  reserves  are  scattered  among  seven 
other  countries.  Only  Canada,  and  its  lim- 
ited supply,  can  be  considered  reliable  in  the 
immediate  or  long-term  future.  The  foreign 
sources  are  not  reliable. 

In  1976,  consumption  of  platlnxmi  groups 
metals  by  the  United  States  surged  upward 
by  30  percent  over  1976.  The  auto  industry 
maintained  Its  position  as  the  largest  user 
of  these  metals.  Sales  of  platinum  and  pal- 
ladium (another  member  of  the  platinum 
group  metals)  to  the  automotive  Industry 
for  use  In  emission  control  catalysts  In  1976 
were  nearly  double  the  1975  level,  account- 
ing for  more  than  half  of  the  platinum  and 
more  than  one-quarter  of  the  palladium  sold 
In  the  United  States.  In  sum,  the  automotive 
Industry  accounted  for  41  percent  of  nil 
platinum   group   metals  consumed. 

To  meet  this  demand  the  U.S.  Imported 
2.9  million  troy  ounces  of  platinum  group 
metals  in  1976.  This  constitutes  a  50  percent 
increase  over  1975  and  represents  one-half  of 
the  world's  production. 

World  production  of  rhodium  in  1976  was 
approximately  140,000  troy  ounces.  U.S.  de- 
mand in  the  same  year  was  64,000  troy  ounces. 
Assuming,  for  the  sake  of  argument,  that 
catalyst  maniifacturers  could  reduce  the 
amount  of  rhodium  needed  for  an  effec- 
tive three-way  catalyst  (down  to  a  nine- 
teen part  platinum,  one  part  rhodium — the 
mine  ratio),  according  to  the  EPA,  the  ab- 
solute minimum  increase  In  demand  would 
be  27,000  ounces.  This  wovild  raise  VS.  de- 
mand to  91,000  troy  ounces  of  rhodium  or 
66  percent  of  the  world's  production  of 
rhodium.  1'hls  would  create  a  demand  pull 
situation  resulting  in  explosive  increases  In 
the  price  of  rhodium. 

Additionally,  production  of  rhodium  takes 
much  longer  than  platinum  or  palladium. 
Typically,  platinum  and  palladium  emerge 
from  the  refinery  a  few  weeks  after  entry. 
Rhodium  may  require  refinery  residence  time 
of  up  to  a  year.  This  difference  In  processing 
time  may  result  in  a  slower  accumulation 
of  rhodium  to  meet  the  large  increases  in 
demand  created  by  three-way  catalyst  pro- 
duction. This  potential  lag  may  aggravate 
the  inherent  supply  limitations  of  rhodium. 
The  supply  lag  may  well  accentuate  the  ef- 
fect of  demand  pull  on  price  In  as  much 
as  automotive  applications  of  rhodhun  will 
not  only  guarantee  a  continuing  demand  of 
this  metal,  but  will  annually  Increase  de- 
mand as  auto  production  Increases.  The  sup- 
ply lag  would  argue  for  a  two  year  exten- 
sion of  present  auto  emission  control  stand- 
ards (Dlngell-BroyhlU).  to  aUow  the  plaU- 
num  group  metals  processes  to  take  steps  to 
meet  the  increased  dcmatid  for  rhodlimi  due 
to  its  use  in  the  three-way  converters, 

A  method  to  alleviate  the  demand  in 
primary  sources  of  platinum  is  to  recycle 
the  u.sed  platinum  and  thus  Increase  ttie 
supply  by  secondary  metal  production.  In  the 
past,  secondary  metal  production  of 
platinum  group  metals  has  provided  Amer- 
ican users  with  as  much  as  10  percent  of 
their  supply.  IT^e  year  1976  saw  secondary 
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production  decrease  by  one-third  of  1976 
levels  to  190.000  troy  ounces.  Formerly,  sales 
of  platinum  group  metals  have  been  made 
to  Industries  whose  use  of  the  metal  allowed 
for  extensive  recycling.  The  problem  of  dis- 
persion with  a  concomitant  reduction  of 
available  recyclable  metals  Is  most  pro- 
nounced In  the  use  of  the  platinum  group 
metals  in  automotive  exhaust  catalysts. 
Industry  estimates  of  60  percent  recyclable 
platinum  group  metals  in  used  catalytic  con- 
verters necessitate  study  of  systems  to  re- 
cover and  recycle  used  converters.  The  auto- 
mobile Industry  Is  the  single  largest  user  of 
platinum  metals.  The  reduction  of  Its  demand 
on  primary  sources  of  platinum  would  aid 
the  effort  to  reduce  the  dependence  on 
potentially  unstable  soiu-ces  for  platinum 
group  metals.  The  logistics  of  setting  up  a 
recovery  and  recycling  system  would  require 
at  least  two  years  (and  probably  longer) 
to  Implement  such  a  plan.  Access  to  tech- 
nology that  would  enable  recycling  of  plat- 
inum group  metals  for  automotive  applica- 
tions Is  possessed  by  at  least  five  firms  other 
than  the  two  that  dominate  the  automotive 
catalyst  Industry.  TTie  widespread  access  to 
recycling  technology  would  assure  sufficient 
competition  In  the  svipply  of  sftermarket,  re- 
placement catalysts.  The  potential  for  com- 
petition depends  upon  market  entry  costs, 
availability  of  supplies,  marketing  options, 
and  the  durability  of  the  advanced  three-way 
catalytic  converter  technology  yet  unproven 
in  mass  automobile  production. 

Rhodium  poses  problems  of  supply  and  de- 
mand that  require  close  coordination  that 
only  a  longer  term  phased-ln  emission 
schedule  could  provide.  The  Dlngell-Broy- 
hlU schedule  !s  the  balanced  and  proper 
timetable. 
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I.  H.R.  4444    Dingell-Broyhill;  .<!    919 
Riegle-Griffin,  1977: 

}|'' - 1.5  15.0 

W8 1.5  15.0 

}«9 1.5  15.0 

1980 41  9.0 

1981 i\  9.0 

1982  and  thereafter 41  9.0 

II.  Administration— Commerce   Commit- 
tee 1977: 

19" 1.5  15.0 

JS" — -  1.5  15.0 

1979 41  9.0 

1980 , 41  9.0 

1981 41  3.4 

1S83  and  thereafter .41  34 

III.  S.  253—1977,  Conference  Report  94tli 

Congress: 

19" 1.5  15.0 

}9J8 1.5  15.0 

1979 41  3.4 

1980 41  3.4 

1981  and  thereafter 41  34 

IV.  S.  252,  Muskie,  1977: 

19" - 1.5  15.0 

1958 1.5  15.0 

19?9 .-41  3.4 

1980  and  thereafter .41  34 

V.  Dlngell-B.-oyhill  (Train).  1976: 

19" 1.5  15.0 

978 ftj  15.0 

1979 „ 1.5  15.0 

1980 9  9.0 

1981 9  9.0 

1982  and  theieafter 41  3.4 
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'  Suspension  or  waiver  allowing  NO,  to  be  set  up  to  2  if 
EPA  determines  thai  such  action  is  necessary  to  allow  production 
of  innovative  power  tram  technologies,  such  as  lean  burn,  diesel 
stratified  charge,  and  others,  if  it  will  not  endanger  public 
health.  ' 

» Possible  waiver  to  1.5  for  "large  diesels." 

» 1  unless  by  1S80  the  [PA  Administrator  determines,  based 
on  health  effects,  that  C.4  is  necessary  by  model  year  1983. 
If  0.4  IS  determined  to  be  necessary,  vehicles  meeting  I  will  be 
charged  an  amount  equal  to  the  economic  value  of  not  complying 
with  the  0.4  standard.  Diesels  may  obtain  a  waiver  to  the  NO, 
charge  it  they  can  n-.eet  the  I  standard  lor  100,000  mi 

*  On  90  percent  of  fleet. 

»Ofl  ;0  percent  of  fleet. 

<  EPA  Administrator  would  have  had  administrative  authority 
to  set  NO.  standard  for  1982  and  thereafter. 


RICH  ALTrrxms  emissions 

We  disagree  with  the  Committee's  Section 
215,  High  Altitude  Performance  Adjustments, 
and  support  the  provisions  of  H.R.  4444,  Sec- 
tion 6,  to  correct  this  matter. 

The  EPA  high  altitude  automobile  certifi- 
cation regulation,  which  went  into  effect 
with  the  commencement  of  model  year  1977 
and  which  requires  manufacturers  to  certify 
separately  all  light  duty  vehicles  sold  for 
principal  use  In  counties  above  4000  feet,  has 
created  a  significant  disruption  in  the  new 
car  market  in  high  altitude  areas  of  the 
country. 

Due  to  the  high  cost  of  certification,  rela- 
tive to  the  comparatively  small  size  of  the 
high  altitude  market  (2-3'/r  of  the  national 
market),  the  manufacturers  have  concluded 
that  It  Is  economically  practicable  to  certify 
only  about  50%  of  their  normal  product  of- 
ferings. In  addition,  EPA's  required  high  alti- 
tude emission  control  equipment  causes 
available  models  to  be  priced  significantly 
higher  than  their  low  altitude  counterparte. 
The  reduced  availability  of  items  which 
would  otherwise  be  offered  as  standard  equip- 
ment often  forces  high  altitude  customers 
to  pay  as  much  as  $500  more  for  comparable 
high  altitude  vehicles.  There  has  been  a 
marked  reduction  In  fuel  economy  and  a 
negative  Impact  on  performance  and  drive- 
ability  experienced  In  high  altitude  vehicles. 

Despite  the  severity  of  these  problems,  the 
current  EPA  regulation  offers  little  in  the  way 
of  Improving  air  quality  in  the  high  altitude 
metropolitan  areas  to  which  It  applies.  Due  to 
the  large  influx  of  tourist  vehicles  Into  these 
areas,  the  percentage  of  cars  equipped  with 
high  altitude  controls  Is  minimal. 

In  short,  the  EPA  high  altltitde  certifica- 
tion regulation  has  created  a  serious  anti- 
competitive situation  for  high  altitude  deal- 
ers relative  to  low  altitude  dealers  while  at 
the  same  time  offering  negligible  improve- 
ment m  atr  quality  for  which  It  was  designed. 
Because  of  the  adverse  Impact  which  has  al- 
ready been  experienced,  the  Dlngell-BroyhUl 
amendment,  based  on  H.R.  4444,  Section  5, 
would  require  EPA  to  conduct  further  in- 
vestigation Into  the  merits  of  high  altitude 
certification  and  to  determine  a  more  eoulta- 
ble  approach  to  the  problem  of  high  altitude 
emissions.  This  section  contains  the  criteria 
to  be  examined  by  the  EPA  Administrator 
prior  to  the  promulgation  of  any  new  regu- 
lation. These  criteria  Include  the  economic 
Impact  which  would  be  experienced  by  con- 
sumers, new  car  dealers,  and  the  automobile 
Indiistry,  the  availability  of  emissions  con- 
trol technology,  and  the  probable  Impact  on 
air  quality  In  areas  to  which  any  such  regu- 
lation would  apply. 
We  urge  the  House  to  adopt  Dlngell-Broy- 

DINCELL-BROYHILL      CORBECTS      AFTERMARKET 
PARTS     AND    SEHVTCE    WARRANTY    PROBLEMS 

We  disagree  with  the  provisions  in  H.R. 
6161  regarding  automobile  warranty  and 
motor  vehicle  parts  certification.  Section  209, 
and  support  the  provisions,  Sections  6  and 
9  of  H.R.  4444.  to  be  offered  on  the  Floor  as 
a  part  of  the  Dlngell-BroyhlU  amendment  to 
the  Committee  blU. 

The  Clean  Air  Act  of  1970  mandates  war- 
ranty provisions  on  the  vehicle  manufactur- 
er. The  Acfs  five-year/60,000  mile  perform- 
ance warranty  presents  a  serious  threat  to 
the  Independent  automotive  aftermarket  and 
service  industry  and  to  the  millions  of  con- 
sumers that  utilize  the  products  and  serv- 
ices of  that  Industry  to  maintain  and  oper- 
ate their  cars  and  trucks.  It  also  impacts  on 
employment  in  this  smaU  business  Industry. 
The  law  mandates  both  a  production  and 
performance  warranty  to  the  ultimate  con- 
sumer, that  the  emission  control  system  in- 
stalled  by   that   manufacturer   will   comply 


with  applicable  standards  for  that  lengUi 
of  time.  The  production  warranty  went  Into 
effect  shortly  after  the  passage  of  the  Clean 
Air  Act.  The  performance  warranty  provi- 
sions of  Dlngell-Broyhlll  deal  effectively  with 
the  Industry  and  (x>nB\mier  problems  whUe 
the  Committee  bUl  only  superficially  at- 
tempts to  deal  with  the  Issues. 

Under  the  law,  the  performance  warranty, 
which  has  not  been  Implemented,  Is  man- 
dated to  become  effective  once  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  develops  a  quick  taUplpe  test  cor- 
relatable  with  the  Federal  test  procedure. 

Although  both  the  Committee  bill  and 
oxu-  measure  deals  only  with  the  performance 
warranty,  it  Is  Important  to  note  here  briefly 
that  the  provisions  of  the  production  war- 
ranty which  are  already  in  effect  adequately 
protect  the  consumer  with  mandated  dura- 
bility enforced  through  EPA  recall.  Under 
the  production  warranty  207(a)  of  the  Act, 
the  vehicle  manufacturer  must  warrant  that 
the  emission  control  system  is  designed,  built 
and  equipped  In  a  manner  that  wlU  enable 
It  to  comply  with  emission  regulations  which 
exist  at  the  time  the  vehicle  was  first  sold 
and  that  It  Is  free  from  defects  In  materials 
and  workmanship  that  would  cause  the  sys- 
tem to  fall  to  conform  with  applicable  regu- 
lations for  its  useful  life,  which  Is  defined 
In  the  Act  as  five-years  or  60,000  mUes,  which- 
ever occurs  first.  Enforcement  of  this  pro- 
duction warranty  Is  through  a  general  re- 
caU  order  by  EPA  after  a  finding  that  a 
"substantial"  number  faU  to  comply  with 
applicable  standards.  This  is  very  similar  to 
the  actions  taken  today  on  safety-related 
devices  by  the  Department  of  Transportation 
and  neither  we  nor  the  Independent  auto- 
motive aftermarket  Industry  have  any  objec- 
tion to  the  production  warranty  provisions. 
They  effectively  control  the  diu-ablUty  and 
the  reliability  of  emission  control  systems 
and  protect  the  consumer. 

PERFORMANCE    WASRANTT 

The  performance  warranty  provisions  re- 
quire the  vehicle  manufacturer  to  repair,  at 
his  cost,  every  vehicle  on  the  road  that  falls 
an  emissions  mspectlon.  so  long  as  the  ve- 
hicle owner  has  complied  with  the  main- 
tenance and  operations  Instructions  man- 
dated by  the  vehicle  manufacturer  for  5 
years/50.000  mUes.  These  maintenance  and 
operations  Instructions  are  the  critical  points 
Insofar  as  the  Independent  automotive  after- 
market  and  the  consumer  are  concerned.  The 
cost  of  the  performance  warranty  wUl  be 
built  into  the  price  of  the  vehicle.  The  owner 
Is  not  going  to  Jeopardize  his  position  with 
respect  to  keeping  that  warranty  valid  and 
win  return  to  the  franchlsed  dealer  of  the 
vehicle  manufacturer,  not  only  for  warranty 
woik,  but  also  for  non-warranty  routine 
maintenance  work  performed  at  the  same 
time,  thus  effectively  shutting  off  the  inde- 
pendent aftermarket  from  those  they  now 
serve.  Currently,  the  75-80%  of  the  service 
work  in  the  United  States  Is  done  by  the  in- 
dependent industry. 

The  consumer  no  longer  would  have  the 
freedom  of  choice  to  use  the  parts  and  serv- 
ices he  wishes,  and  the  1970  Act's  perform- 
ance warranty  would  create  a  monopoly  for 
the  vehicle  manufacturer  and  their  fran- 
chlsed dealers  In  parts  and  service.  The  ve- 
hicle manufacturers  have  stated  that,  when 
faced  with  the  tremendous  liabUity  under 
the  performance  warranty,  they  wiU  be 
forced  to  Insist  on  only  the  use  of  their  parts 
and  service  to  maintain  the  vehicle  and  the 
validity  of  that  warranty.  We  believe  it  is 
legitimate  for  the  vehicle  manufacturer  to 
demand  some  control  over  the  liabUlty  he 
may  face  down  the  road  if  the  vehicle  does 
fall  an  emissions  Inspection. 

The  vehicle  manufacturers  maintenance 
Instructions    under    the   performance    war- 
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ranty  which  will  be  required  to  be  followed 
by  the  coiuumer  to  prevent  voiding  the  war- 
ranty will  have  a  major  Impact  on  the  car- 
owning  public.  The  vehicle  owner  la  obU- 
gated  to  have  stipulated  parts  replaced  and 
have  service  performed  at  the  vehicle  manu- 
facturer'a  designated  Intervals,  at  his  or  her 
own  expense.  Should  the  vehicle  fail  to  com- 
ply with  an  applicable  emission  standard  un- 
der the  performance  warranty,  it  is  not  the 
obligation  of  the  vehicle  manufacturer  to  re- 
pair the  emission  control  system  If  the  re- 
quired maintenance  has  not  been  performed 
at  the  established  time.  (Section  207(c)  (3) 
of  the  Clean  Air  Act  of  1970  authorizes  the 
manufacturer-  to  stipulate  maintenance  in- 
structions for  the  performance  warranty) . 

These  nMlntenance  instructions  will  have 
the  effect  of  causing  car  owners  to  have  all 
servicing — whether  related  to  the  warranties 
or  not — performed  by  their  franchlsed  deal- 
ers, which  Is  a  serious  inconvenience  and 
poses  a  serious  problem  for  both  the  car- 
owning  public  and  the  independent  automo- 
tive aftermarket  and  service  Indiistry. 

Congress  obviously  agreed  that  the  anti- 
competitive and  antlconsumer  aspects  of  the 
performance  warranty  should  be  altered  dur- 
ing the  last  session  when  the  House  over- 
whelmingly voted  to  reduce  the  performance 
warranty  to  18  months,  18,000  miles. 
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the  free  workings  of  a  competitive  market 
have  prevented."  That  Is,  a  monopoly  on  parts 
and  service. 

One  of  the  major  recommendations  of  the 
Small  Business  Committee  in  their  report 
was  "that  the  performance  warranty  of  the 
Clean  Air  Act  should  be  reduced  to  a  period 
comparable  to  that  presently  established  by 
the  competitive  forces  operating  In  the  open 
marketplace,  such  as  for  12  months  or  12,000 
miles,  whichever  comes  flrst." 


BMAix  BUsiNKss  coMMrma;  hearings  and 

RECOMMEKDATIONS 

The  Small  Business  Committee  held  exten- 
sive hearings  and  studied  the  Impact  of  the 
performance  warranty  for  almost  a  year  prior 
to  issuing  Its  Report  No.  93-1628.  After  care- 
fully reviewing  the  warranty  provisions  of  the 
Clean  Air  Act,  the  Small  Business  Committee 
found  the  performance  warranty  when  im- 
plemented would  be  antlconsumer,  anticom- 
petitive, and  unnecessary  to  the  protection  of 
clean  air.  It  must  be  noted  that  neither  of 
the  legislative  committees  that  developed  the 
Clean  Air  Act  of  1970  had  the  opportunity  to 
hold  hearings  on  the  warranty  provisions  of 
the  Act  which  might  have  highlighted  the 
monopolUtlc  and  antlconsumer  aspects  of 
the  law. 

Of  course,  the  antitrust  laws  prevent  ve- 
hicle manufacturers  from  requiring  that  only 
their  parU  be  used  to  replace  those  they 
know  wlU  wear  out  prior  to  the  expiration  of 
the  flve-year.  60,000  mile  warranty,  or  from 
requiring  that  the  servicing  of  these  parts  be 
performed  only  by  a  franchlsed  dealer  How- 
ever, because  of  the  potential  liability  the 
vehicle  manufacturers  would  face  when  the 
quick  tailpipe  test  of  EP  Als  approved,  they 
must  protect  themselves.  It  Is  reasonable  that 
the  validity  of  these  warranties  be  condi- 
tioned on  the  use  of  original  equipment 
manufacturers— OEM— parts  or  their  "equiv- 
alent." and  the  tjse  of  franchlsed  dealers  or  a 

qualified  service  outlet,"  and  then  reserve 
to  the  manufacturer  the  right  to  determine 
what  is  an  "equivalent"  part  and  a  "qualified 
service    outlet."    In    all    likelihood,    neither 

equivalent"  parts  nor  "qualified  service  out- 
lets" wUl  be  acceptable  to  the  vehicle  manu- 
facturer.  It  is  clearly  inequitable  for  the  ve- 
hicle manufacturer  to  be  held  responsible 
for  parta  and  service  over  which  he  has  no 
control. 

The  Small  Business  Committee  heard  from 
representatives  of  the  vehicle  manufacturers 
automotive  aftermarket,  repair  garages  serv- 
ice stations,  EPA.  the  Federal  Trade" Com- 
mission, and  the  antitrust  division  of  the  De- 

5?rj?!f *  °r/"s"°«  «»U'lng  their  hearings. 
All  their  testimony  and  the  documenUtlon 
compiled  convinced  all  19  members  of  the 
House  Small  Business  Committee  who  unani- 
mously  agreed  that  "the  performance  war- 
ranty  of  the  Clean  Air  Act  Is  antlconsiuner 
anticompetitive,    and    unnecessary    to    the 

^♦^**"f^*'^?'  *='~°  ■''•"  Th«  Committee 
not«l,  the  Clean  Air  Act  of  1970  perform- 
ance warranty  provision,  would  enable  the 
vehlcia  manufacturers  to  accomplish  what 


DEPARTIIZNT  OF  JUSTICE  STATEMENT  TO  EPA, 
MARCH  16,  1976,  BECASOIMG  CLEAN  AIR  ACT 
WARRANTIES 

In  response  to  an  EPA  proposal  of  Novem- 
ber, 1976,  to  substantially  alter  the  produc- 
tion warranty,  by  regulation,  into  something 
equivalent  to  a  performance  warranty,  the 
Justice   Department   noted   that   they   were 
"not    convinced    that   expanding    the   war- 
ranty— In  effect,  transforming  it  Into  a  per- 
formance  guarantee — wUl   lead   to   an   Im- 
provement in  its  cost  effectiveness.  The  po- 
tential cost  of  extending  the  present  produc- 
tion warranty  to  control   emissions  subse- 
quent to  vehicle  purchase  will,  in  all  prob- 
abUity,  far  outweigh  the  potential  benefits." 
The  Justice  Department  also  pointed  out 
that  ".  .  .  in  addition  to  the  direct  cost  to 
the  consumer  of  such  a  performance  guaran- 
tee, the  social  costs  associated  with  the  com- 
petitive disadvantage  that  potentially  could 
be  Imposed  on  a  sizable  class  of  vehicle  serv- 
ice businesses  is  a  particular  concern  of  the 
Department   of   Justice.    This    would    come 
about  if  the  warranty  is  honored  only  by 
manufacturer-affiliated  dealers.  Then,  vehicle 
owners  can  be  expected  to  take  their  vehicles 
exclusively  to  dealers  for  all  emission  related 
repairs  and  service.  Independent  garages  and 
service  stations  that  may  be  equally  skilled 
In  making  such  repairs  will  be  placed  at  a 
disadvantage  relative  to  dealers.  Without  a 
comprehensive   (five  year/60,000  mile)   war- 
ranty, non-dealers  would  succeed  or  fall  de- 
pending upon  their  ability  to  compete  in  the 
marketplace   next   to  dealers:    however,   the 
presence  of  the  flve-year/50,000  mile  war- 
ranty would  make  It  next  to  impossible  for 
non-dealers  to  attract  customers  for  emission 
related  repairs,  regardless  of  their  price  and 
their  quality  of  work  .  .  ." 

The  department  charged  ".  .  .  the  fed- 
erally-mandated warrantly  would  have  severe 
implications  for  the  long  run  viability  of 
Independent  garages  and  service  stations. 
Indeed,  It  would  effect  a  significant  increase 
In  concentration  In  the  service  industry  to 
the  point  where  substantial  adverse  Impact 
on  the  price  of  service  and  repair  could  be 
expected.  In  any  event,  the  Impact  on  the 
concentration  would  be  directly  related  to 
the  comprehensiveness  of  the  warranty 
it  would  become  impossible  for  the  Independ- 
ent service  station  and  garage  to  compete 
with  the  service  departmenU  of  dealers  that 
are  franchlsed  by  the  national  automobile 
manufacturers.  Concentration  In  the  auto- 
mobUe  aftermarket  would  Increase  substan- 
tially and  the  advantages  of  free  competition 
would  be  lost." 

The  department  continued  by  pointing 
out,  ".  .  .  presumably,  regulations  wUl  be 
promulgated  to  require  that  once  an  automo- 
bUe  Is  brought  into  a  shop  for  repairs  under 
the  warranty.  It  would  not  leave  untu  It  met 
federal  emission  standards.  A  warranty  of 
this  nature,  however,  can  be  expected  to 
result  in  enormous  cost  to  the  consumer." 
In  regard  to  allowing  the  independent 
aftermarket  to  do  warranty  work  and  be 
paid  by  the  manufacturer,  the  Justice  De- 
partment noted,  "...  if  the  manufact\u-er 
were  required  to  honor  a  performance  guar- 
antee regardless  of  the  Indentlty  of  the  re- 
pair shop,  the  supply  cost  of  the  warranty 
could  be  expected  to  Inflate  rapidly.  Al- 
though such  a  requirement  would  eliminate 
the  disadvantage  one  class  of  business  would 
be  put  at  relative  to  another,  the  manufac- 


turer would  be  put  to  a  situation  In  which 
It  could  exercise  no  effective  cost  control.  In 
this  event,  not  only  would  the  perverse  con- 
sumer incentive  described  earlier  be  present, 
but  perverse  repair  shop  Incentives  could  also 
be  expected.  That  is,  with  the  knowledge  that 
the  manufacturer  would  be  required  to 
honor  any  work  done,  the  repair  shop  could 
charge,  in  effect,  anything  it  wanted  to  for 
services  rendered.  Once  the  vehicle  owner 
purchased  a  comprehensive  warranty,  he 
could  be  expected  to  be  indifferent  to  the 
price  of  repairs  and  service.  At  the  very  least 
under  these  conditions  the  price  of  new 
vehicles  wotUd  skyrocket." 

Additionally,  the  Justice  Department  state- 
ment recommended  that  the  agency  (EPA) 
promulgate  "...  a  list  of  emission  control 
devices  that  would  be  covered  under  the  pro- 
duction warranty.  This  list  should  be  lim- 
ited to  those  devices  that  would  not  have 
been  Included  in  the  vehicle  if  the  Clean 
Air  Act  had  not  been  passed." 

EPA  ACTIONS 

On  November  16.  1976.  In  docket  PRL  630- 
2,  issued  an  advance  notice  of  proposed  rule- 
making on  the  production  warranty  in  the 
Federal  Register  which  would  ".  .  .  be  appli- 
cable in  some  cases  where  no  specific  defect 
was  identified;  in  essence  becoming  a  type  of 
performance  warranty."  The  proposal  also 
contained  a  listing  of  roughly  165  parts  and 
systems  which  would  be  considered  as  emis- 
sions related  components  and  a  list  of  67 
failure  modes,  most  of  which  are  drlveablUty 
and  fuel  economy,  under  which  a  consumer 
could  supposedly  claim  an  emissions  defect. 
This  Is  precisely  the  problem  that  the  De- 
partment of  Justice  Identified  in  Its  com- 
ments. 

COMMENTS  BY  CHAIRMAN  SOGERS.  StTBCOMMTT- 
TEE  ON  HEALTH  AND  ENVIRONMENT,  REGARD- 
ING THE  PERFORMANCE  WARRANTY 

In  a  recent  letter  to  the  aftermarket  in- 
dustry dated  AprU  26,  1977,  Chairman  Rogers 
noted,  "As  you  may  know,  I  originally  op- 
posed the  rollback  of  the  Clean  Air  Act  per- 
formance warranty  from  flve-years/60,000 
mUes  to  18  months/18.000  miles.  However,  I 
have  been  persuaded  that  the  current  pro- 
visions of  the  Clean  Air  Act  might  appear  to 
lack  adequate  safeguards  for  free  competi- 
tion by  the  aftermarket  parts  and  service 
Industry  and  for  the  consumer." 

We  appreciate  Chairman  Rogers'  recogni- 
tion of  the  anticompetitive  and  antlcon- 
sumer aspects  of  the  performance  warranty 
of  the  Clean  Air  Act  of  1970  and  only  dis- 
agree with  the  Chairman  in  that  the  bill 
reported  from  his  Committee  gives  only  tem- 
porary relief  to  the  situation  and,  even  In  the 
face  of  the  findings  of  the  Small  Business 
Committee  and  Justice  Department,  would 
mandate  the  problem  again  be  studied  by 
another  Federal  agency  and  for  Congress  to 
once  again  act  in  three  years,  to  protect  the 
consumer  and  the  Independent  parts  and 
service  Industry. 

WARRANTY    PROVISIONS    OP    H.B.    6181 

We  firmly  believe  that  the  provisions  In- 
cluded In  H.R.  6161  that  deal  with  the  anti- 
consumer  and  anticompetitive  Impacts  of 
the  Clean  Air  Act  of  the  1970  performance 
warranty  are  inadequate  and  fall  to  carry  out 
their  stated  purpose,  simply  because  they 
contain  only  temporary  relief  of  the  prob- 
lem and  rely  on  Congress  taking  up  the  Issue 
again  and  acting  at  the  end  of  a  three-year 
span. 

H.R.  6161  reduces  the  performance  war- 
ranty to  18  months,  18.000  miles  for  a  period 
of  only  three  years  at  which  time  it  auto- 
matically reverts  to  five  years  and  60.000 
miles,  unless  Congress  acts  to  the  contrary. 
It  additionally  mandates  a  two-year  Federal 
Trade  Commission  study  analyzing  the  per- 
formance warranty  and  Its  effects  on  compe- 
tition. 
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We  contend  that  more  than  enough  study 
of  the  issue  has  taken  place.  All  19  members 
of  the  House  Small  Business  Committee 
unanimously  agreed  that  the  performance 
warranty  of  the  Clean  Air  Act  once  imple- 
mented, would  be  ".  .  .  antlconsumer,  anti- 
competitive, and  unnecessary  to  the  mainte- 
nance of  clean  air."  There  Is  no  Justification 
for  only  reducing  the  warranty  for  only  a 
three-year  period  and  mandating  yet  again 
another  study  of  the  issue.  The  facts  are 
clear  and  the  warranty  should  be  perma- 
nently reduced  to  respond  to  those  facts. 

H.R.  6161,  even  In  light  of  the  Justice  De- 
partment recommendation  noted  earlier  re- 
garding a  definition  of  emission  control  de- 
vice or  system,  would  nevertheless  mandate 
the  PTC  study  to  Include  ".  .  .  an  analysis 
of  alternative  definitions  of  the  term  "emis- 
sion control  sj-stem  or  device'  for  the  pur- 
poses of  the  performance  warranty  and  the 
effect  such  definitions  might  have  on  com- 
petition, health  and  welfare  and  the  dura- 
bility of  components  which  may  affect 
emissions." 

Since  the  Clean  Air  Act  of  1970  was  passed, 
one  of  the  major  questions  has  always  been, 
what  is  an  emission  control  device  or  sys- 
tem? Once  again,  we  believe  this  Issue  has 
been  studied  to  death  and  that  the  Justice 
Department  recommendation  regarding  a 
definition  should  be'followed — not  Just  an- 
other study  mandated. 

The  Committee  measure  would  ".  . .  permit 
the  actual  remedying  of  the  nonconformity 
to  be  performed  by  any  person  engaged  In 
the  business  of  repairing  or  servicing  motor 
vehicles,  by  any  class  or  category  of  such 
persons,  by  the  owners  of  such  vehicles  or 
engine.'?,  by  any  other  individual,  or  by  any 
combination  thereof,  at  the  option  of  the 
owner  In  accordance  with  regulations  prom- 
ulgated pursuant  to  Subsection  (b)(5)." 

The  measure  also  stipulates  that  EPA  will 
establish  orderly  procedures  for  the  Imple- 
mentation of  a  system  where  the  manufac- 
turer would  reimburse  the  independent  in- 
dustry for  performing  Its  warranty  work.  As 
noted  earlier  In  our  comments,  the  Justice 
Department  stated  the  following  regarding 
such  a  proposal,  ".  .  .  if  the  manufacturer 
were  required  to  honor  Its  performance 
guarantee  regardless  of  the  Identity  of  the 
repair  shop,  supply  costs  of  the  warranty 
could  be  expected  to  Infiate  rapidly  ...  at 
the  very  least  under  these  conditions,  the 
price  of  new  vehicles  would  skyrocket." 

Very  few  In  the  Independent  aftermarket 
Industry  have  ever  wanted  or  urged  that  thev 
be  allowed  to  do  warranty  and  recall  work 
and  be  reimbursed  for  such  work  by  the  ve- 
hicle manufacturer.  The  Committee  bill  is. 
In  effect,  a  proposal  for  "national  health  in- 
surance for  cars"  and  would  create  an  un- 
manageable problem  and  enormous  costs  to 
the  consiuner.  The  question  Involved  in  the 
performance  warranty  of  the  Clean  Air  Act 
is  not  the  ability  of  the  Independent  after- 
market  Industry  to  do  the  vehicle  manu- 
facturer's warranty  work,  but  the  right  for 
Independent  parts  and  service  to  be  used  to 
repair  and  maintain  the  vehicle  unencum- 
bered by  consumer  ties  to  the  dealers  which 
have  been  created  by  the  present  provisions 
of  the  Clean  Air  Act.  Most  of  those  In  the 
aftermarket  industry  believe  that  any  war- 
ranty work  which  Is  paid  for  by  the  manu- 
facturer should  be  done  by  the  manufacturer. 
We  agree. 

Under  the  1970  law.  the  maintenance  of 
the  vehicle  is  not  paid  for  by  the  vehicle 
manufacturer,  and  Is  not  considered  war- 
ranty work  as  such.  The  consumer  has  and 
will  continue  to  be  the  person  who  pays  for 
the  proper  maintenance  of  his  vehicle.  There 
is  no  such  thing  as  "free  manufacturer-paid 
maintenance."  The  manufacturer  has  and 
will  continue  to  do  what  is  necessary  to 
honor  his  economic  and  Clean  Air  Act-man- 
dated  warranty   commitments  to  the   con- 


sumer at  his  own  faculty,  but  this  does  not 
Include  free  maintenance  work  on  the  ve- 
hicle. 

WARRANTY  PROVISIONS  OP  HJl.  4444,  DINGELL- 
BROYHTLL,  SOLVES  CONSUMER  AND  INDUSTRY 
PROBLEMS 

In  response  to  findings  of  the  House  Small 
Business  Committee  and  the  Justice  Depart- 
ment, H.R.  4444,  the  basis  of  the  Dingell- 
Broyhlll  amendment  to  HJt.  6161,  effectively 
and  permanently  would  solve  the  antlcon- 
sumer and  anticompetitive  situations  Inher- 
ent in  the  performance  warranty,  prior  to  Its 
implementation. 

Dlngell-Broyhlll  would  permanently  reduce 
the  performance  warranty  to  18  months/ 
18,000  miles  from  its  ciu-rent  6  years/50,000 
miles,  unless  Congress,  at  a  later  date,  acts 
to  extend  the  warranty.  This  Is  6  months 
longer  than  the  12  months/ 12.000  miles  rec- 
ommended by  all  19  members  of  the  Small 
Business  Committee  and  Is  completely  ac- 
ceptable to  all  of  the  Independent  automo- 
tive aftermarket  artd  service  Industries  and 
to  automobile  dealers  and  manufacturers. 

Dtagcll-Broyhlll  sets  up  an  EPA  certifica- 
tion program  for  Independent  aftermarket 
parts  and  provides  that  no  warranty  shall 
be  invalid  on  the  basis  of  any  part  used  in 
the  maintenance  or  repair  of  a  vehicle,  if 
such  part  is  certified  that  it  will  not  result 
m  a  failure  of  the  vehicle  or  engine  to  com- 
ply with  emission  standards.  This  certifi- 
cation proposal  will  help  the  independent 
automotive  aftermarket  parts  Industry  to 
deal  with  its  problems,  but  the  service  and 
maintenance  problems  would  remain.  To 
date,  no  effective  means  has  been  found  to 
solve  the  service  and  maintenance  problems 
other  than  a  reduction  of  the  warranty.  The 
111-concelved  approach  of  forcing  the  manu- 
facturer to  accept  and  pay  for  both  parts 
and  service  regarding  v/arranty  work  was 
dlscus-ed  earlier. 

Dlngell-Broyhlll,  specifically  in  line  with 
the  Justice  Department  recommendations, 
indicates  that  the  vehicle  manufacturer  has 
the  right  to  do  his  own  "wewranty  work"  as 
long  as  it  Is  being  paid  for  by  the  manu- 
facturer. As  noted  earlier,  this  is  not  ob- 
jected to  by  the  independent  aftermarket 
industry.  This  provision  does  not,  and  is  not 
Intended  to,  speak  at  all  to  "maintenance 
work"  required  to  maintain  the  warranty. 
Once  again,  that  always  has  been,  and  will 
continue  to  be,  paid  for  by  the  consumer. 
That  is  not  considered  "warranty  work";  it 
Is  "maintenance"  of  the  vehicle  to  maintain 
the  warranty.  There  is  a  vast  and  very  im- 
portant difference  between  "warranty"  and 
"maintenance"  v/ork. 

Dingell-Broyhin,  In  harmony  with  the 
Justice  Department  recommendation  which 
stated  that  the  EPA  should  promulgate  a 
list  of  the  emission  control  devices  that 
would  be  covered  under  the  warranty  and 
limit  such  devices  to  those  that  would  not 
have  been  Included  on  the  vehicle  if  the 
Clean  Air  Act  had  not  been  passed,  defines 
"an  emission  control  device  or  system"  as 
"a  catalytic  converter,  thermal  reactor,  or 
other  component  Installed  on  or  In  a  ve- 
hicle lor  the  sole  or  primary  purpose  of  re- 
ducing vehicle  emissions.  Such  term  shall 
not  Include  those  vehicle  components  which 
were  in  general  use  prior  to  model  year 
1968." 

This  Justice  Department  recommendation 
and  the  subsequent  recognition  of  that  rec- 
ommendation In  our  definition  in  Sec.  9  of 
H.R.  4444  Is  in  direct  confiict  with  the  EPA's 
attempt,  2  years  ago,  to  indicate  that  over 
430  component  parts  and  systems  were  emis- 
sion related  devices  or  systems,  and  its  more 
recent  November  1976  list  which  contains 
roughly  165  component  parts  and  systems. 
When  such  ridiculous  things  are  included 
in  the  EPA  list  as  hoses,  clamps  and  pipes, 
gaskets  and  seals,  puUeys,  belts  and  Idlers 


and  electrical  connections  to  name  Just  a 
few,  it  can  be  easily  seen  that  the  agency 
has  gone  well  beyond  the  limits  of  reason- 
ableness regarding  what  should  be  con- 
sidered as  an  emtsslons-related  device  or 
system. 

It  Is  also  noteworthy  that  during  debate  of 
the  Clean  Air  Act  performance  warranty  pro- 
vision in  the  Senate  last  year  unquestionably 
the  most  knowledgeable  Member  of  the 
United  States  Senate  regarding  antitrust 
matters.  Senator  Philip  Hart,  was  In  firm 
support  of  reduction  of  the  performance  war- 
ranty to  18  months/18,000  miles  as  the  only 
solution  to  the  problem.  Also,  the  American 
Automobile  Association,  the  world's  largest 
automotive  consumer  organization,  on  behalf 
of  Its  14  million  members  urged. . . .  "that  the 
warranty  not  be  implemented  until  it  is 
proven  that  It  Is  not  a  burdensome  and  ex- 
pensive Illusion." 

In  light  of  the  extreme  complexity  of  this 
Issue,  the  following  are  the  10  most  often 
asked  questions  regarding  the  performance 
warranty  and  the  answers  to  those  questions: 

Question  1.  If  we  reduce  the  length  of  the 
performance  warranty  as  In  H.R.  4444  to  18 
months/18,000  miles,  how  can  Congress  as- 
sure that  the  vehicle  manufacturer  will  con- 
tinue to  produce  durable  emission  systems? 

Answer.  Vehicle  manufacturers  will  still  be 
required  to  produce  a  durable  system  in  order 
to  pass  the  60,000  mile  EPA  certification  test 
under  the  production  warranty.  We  propose 
no  change  In  the  length  of  the  production 
warranty.  Under  the  production  warranty  the 
EPA  not  only  certifies  that  the  car's  emis- 
sion control  system  will  last  for  60,000  miles, 
but  if  a  substantial  number  of  systems  fall 
during  their  on-the-road  operation,  the  EPA 
can  recall  the  entire  lot  for  repair  at  the 
manufacturer's  expense.  Reduction  of  the 
performance  warranty  will  not  let  the  manu- 
facturers "off  the  hook"  regarding  the  re- 
quirement to  produce  a  durable  emissions 
system.  On  the  contrary,  the  potentially  huge 
liability  that  would  be  incxirred  by  the 
manufacturer  in  the  case  of  a  large  recall 
provides  a  substantial  economic  Incentive  to 
manufacturers  to  produce  reliable  and  dur- 
able emission  control  systems. 

Question  2.  Doesn't  the  performance  war- 
ranty guarantee  that  the  emissions  system 
will  perform  for  5  years-50,000  miles? 

Answer.  No,  it  only  attempts  to  define  who 
win  pay  for  repairs  If  the  system  does  not 
perform. 

Question  3.  Will  consumers  lose  the  pro- 
tection they  now  enjoy  under  the  perform- 
ance warranty? 

Answer.  No,  consumers  do  not  now  have, 
nor  have  they  ever  had,  any  protection  tmder 
the  performance  warranty.  In  fact,  only  the 
EPA,  the  industry  and  some  concerned  attor- 
neys even  know  this  wsirranty  Is  planned.  It 
has  never  been  implemented  because  the  EPA 
has  not  yet  developed  a  correlatable  "short 
test."  If  It  is  not  significantly  altered  before 
it  Is  Implemented,  consumers  will  react  as 
they  did  to  the  seat  belt  Interlock  require- 
ment when  they  are  told  that  their  cars  must 
be  maintained  only  at  the  expensive  dealer- 
ship during  their  flrst  five  years  or  60,000 
miles  of  operation  of  the  vehicle. 

Question  4.  How  does  the  production  war- 
ranty work  to  protect  the  consumer? 

Answer.  When  the  EPA  la  notifled  or  dis- 
covers through  Its  own  testing  program  that 
five  or  more  systems  have  malfunctioned  due 
to  defects  in  materials  or  workmanship  (as 
opposed  to  Improper  malntetuince),  it  will 
Instigate  an  investigation  which  could  lead 
to  a  recall  of  all  of  that  model  vehicle  or  en- 
gine type.  This  recall  authority  protects  the 
consumer  against  shoddy  workmanship  or  the 
possibility  that  the  engines  actually  produced 
do  not  duplicate  the  engine  originally  certi- 
fied. EPA  has  already  had  emission  recalls 
under  the  production  warranty. 

Question  6.  Why  doesn't  Congress  Just  la« 
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■1st  that  the  manufacturers  accept  parts  and 
labor  from  anyone  as  satUfylng  the  main- 
tenance requirements  of  the  performance 
warranty? 

Answer.  Because  the  vehicle  manufacturer 
has  a  legitimate  right  to  protect  Itself  from 
extremely  large  potential  liabilities  under  the 
warranty  by  demanding  that  adequate  re, 
placement  parts  be  used  and  that  they  be 
properly  Installed.  While  the  Issue  was  being 
fought  out  m  the  courts,  consumers  would 
protect  their  Interests  by  following  the  main- 
tenance Instructions  to  the  letter  and  the 
aftcrmarket  small  business  would  be  crip- 
pled, perhaps  fatally.  In  addition.  It  Is  likely 
the  courts  would  sustain  the  manufacturers 
on  this  point.  It  is  difficult  to  believe  that 
the  courts  would  hold  that  the  vehicle  man- 
ufacturers could  be  held  lUble  for  service 
work  done  outside  the  franchised  dealership 
Where  a  mechanic  may  have  either  put  on 
the  wrong  part  or  put  It  on  upside  down. 

»..**^f""°'^  ^-  ^^y  *»"*  i""*  delegate  the  au- 
thority to  correct  this  problem  to  the  EPA? 

Answer.  Because  the  EPA  has  not  shown 
any  sensitivity  to  this  problem,  and  because 
It  would  Just  be  ducking  the  issue  on  the 
part  of  the  Congress.  Also.  EPA  could  not 
deal  with  the  antitrust  problems  assocteted 
with  the  warranty.  EPA  thinks  the  problem 
can  be  corrected  with  a  parts  certification 
program.  It  cant. 

Question  7.  Won't  a  parts  certification 
program  completely  solve  the  problems  of 
the  afterm^u'ket  Industry? 

Answer.  No.  In  fact,  the  House  SmaU  Busl- 
ness  Conamlttee  found  that  the  certification 
program  itself  was  anticompetitive.  Their 
objections:  the  great  coet  of  even  self -certi- 
fying wUl  destroy  many  smaller  manufactur- 
ers;  the  vehicle  manufacturers  could  con- 
trol certification  to  limit  competition;  there 
Me  expensive  problems  of  due  process;  and 
It  would  require  at  least  partial  exemption 
for  the  industry  from  present  antitrust  laws 
Z^a   J:^'?^"^^^  industry  has  been  working 

!1^  ^^  "°*=*  ^"2  *'T^"e  to  develop  a 
workable  parts  certification  program.  The 
EFA  effort  to  get  a  parts  certification  pro- 
gram off  the  ground  has  been  hampered  by 
EPA  ■  proposal  to  include  430  +  parts  in  Ita 
definition  of  the  emissions  system  two  years 
ago,  and  more  recently,  166  parts  and  com- 
ponents. 

Question  8.  What  evidence  exists  that  the 
present  60,000  mUe  performance  warranty 
has  added  to  the  cost  of  the  cars,  and  has 
proved  anticompetitive,  or  has  induced  busi- 
ness away  from  the  Independent  parts  and 
service  Industry? 

Answer.  There  can  be  no  answer  to  these 
questions  until  the  6  year/50,000  mile  per- 
formance  warranty  is  Implemented  by  the 
EPA.  The  fact  Is  that  there  is  no  present 
5  year/60,000  mile  performance  warranty 
The  Act  provides  that  when  the  "short  test" 
U  developed.  EPA  shaU  issue  regulations  im- 
plementing the  performance  warranty  How- 
ever, both  the  House-SmaU  Business  Commit- 
tee and  the  Justice  Department,  after  study- 
ing the  Issue,  are  firmly  convinced  that  the 
warranty  would  be  anticompetitive  and  anti- 
consumer. 

Ws  have  heard  from  many  different  sources 
ttiat  the  problems  posed  by  the  warranty 
have  not  occurred  even  though  the  warranty 
has  been  on  the  books  for  seven  years.  The 
reason  for  this  Is  too  often  overlooked.  There 
oui  be  no  problem  until  the  EPA  Implements 
the  warranty,  and  this  has  not  been  done  as 
of  this  date. 

Question  0.  It  has  been  seven  years  since  the 
o  7e*r/50,000  mU©  performance  warranty  was 
written  Into  law.  What  percentage  of  the 
Mrvlce  work  performed  In  the  nation  Is  done 
by  the  Independent  garage  Indiistry? 

Answer.  ThU  question  U  closely  Intertwined 
with  the  previous  question.  The  B  yeaf/60,000 
inlle  performance  warranty  has  been  a  part 
of  the  Clean  Air  Act  for  seven  years,  but,  and 
this  is  vlUUy  Important,  it  has  not  been  In 
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operation  for  a  single  day.  Because  It  has  not 
been  implemented  by  the  EPA,  there  can  be 
no  valid  comparisons  of  the  respective  shares 
of  aftermarket  business  before  such  imple- 
mentation. At  the  present  time,  without  the 
performance  warranty  In  effect,  free  market 
competitive  conditions  have  the  aftermarket 
doing  75  to  80%  of  all  the  repair  work  In  the 
nation.  After  implementation  of  the  per- 
foi-mance  warranty,  the  consumer  loses  his 
freedom  of  choice,  and  a  government-man- 
dated monopoly  replaces  that  free  competi- 
tive market.  Immediate  remedial  legislative 
action  to  eliminate  this  monopolistic  effect  Is 
vitally  needed  and  Is  contained  in  H.R.  4444, 
the  Dlngell-Broyhlll  proposal. 

Question  10.  Since  the  performance  war- 
ranty has  not  yet  been  implemented  by  EPA, 
is  It  a  "real"  problem  to  the  aftermarket 
and  consumers? 

Answer.  Indeed,  the  problem  hangs  over 
the  head  of  the  independent  automotive 
aftermarket  waiting  to  strike  once  the  EPA 
develops  the  short  test  required  for  Imple- 
mentation of  the  warranty.  Once  the  per- 
formance warranty  Is  Implemented,  at  5 
years/60.000  miles,  the  res\ilt  would  be  dis- 
aster for  the  independent  garagemen  and  a 
monopoly  over  all  parts  and  services  by  the 
vehicle  manufacturers.  The  consumer  will 
suffer  tremendously  both  from  substantially 
Increased  costs  of  his  vehicle  and  his  loss  of 
freedom  of  choice  as  to  who  services  his 
vehicle  and  what  parts  are  used.  The  eco- 
nomic fact  of  life  is  that  the  vehicle  manu- 
facturer, once  he  is  faced  with  the  tre- 
mendous legal  obligation  of  the  performance 
warranty,  must  Include  the  cost  of  that  obli- 
gation In  the  price  of  the  vehicle,  and  the 
consumer  who  must  pay  that  price  has  no 
choice  except  to  return  to  the  vehicle  man- 
ufactiu-er  n<jt  only  for  warranty  work,  but  for 
all  his  maintenance  and  service,  since  to  do 
otherwise  might  void  his  warranty.  The  con- 
sumer cannot  risk  the  loss  of  his  substantial 
Investment,  regardless  of  any  niceties  In  the 
law  which  he  will  not  understand,  nor  will 
care  to  understand. 

There  is  no  question  in  ovir  mind  that  sig- 
nificant and  fully  supportive  evidence  has 
already  been  developed  by  action  In  the  Con- 
gress last  year,  by  the  House  Small  Business 
Committee,  and  by  the  J-.istlce  Department 
this  year  to  reduce  the  performance  war- 
ranty permanently  to  18  months/18,000  miles, 
as  is  done  in  Dlngell-Broyhlll.  There  Is  no 
sound  reason  why  the  warranty  should  be  re- 
duced temporarily  as  in  H.R.  6161,  while  yet 
again  another  study  (which  will  undoubtedly 
come  to  the  same  conclusions)  be  conducted 
and  Congress  finds  itself  In  the  position  of 
having  to  deal  with  the  issue  again  In  three 
years,  in  order  to  protect  the  consumer  and 
eliminate  a  Federally-mandated  monopoly 
on  parts  and  service  to  the  vehicle  manufac- 
turer. 

INSPECTION   AND    MAINTENANCE 

EPA  has  had  authority  since  the  1970 
amendments  to  the  Clean  Air  Act  to  reqiUre 
emission  control  inspection  and  maintenance. 
WhUe  such  a  program  would  be  unnecessary 
and  wasteful  in  some  areas  of  the  country, 
there  are  indications  that  an  emissions  In- 
spection effort  in  larger  poUuted  metropol- 
itan areas  would  assist  in  improving  air  qual- 
ity. We  cannot,  of  course,  mandate  such  a 
program  until  we  are  certain  that  adequate 
and  reliable  technology  Is  available  to  Insure 
to  consumers  that  such  inspections  can  and 
wUl  be  conducted  with  promptness  and  ac- 
curacy. It  Is  our  understanding  that  EPA  Is 
not  yet  fully  convinced  that  such  technology 
is  ready  for  application.  Consequently,  wa 
would  not  want  to  force  EPA  to  Institute  a 
program  too  early  and  cause  great  Inconveni- 
ence to  the  public  without  commensurate  air 
quality  benefits. 

On  the  other  hand,  we  strongly  feel  that 
the  EPA  should  move  forward  in  this  area 
with  reasonable  and  due  speed  to  Institute 


emission  Inspection  programs  where  they 
could  have  beneficial  effects  on  air  quality. 
For  this  reason,  a  part  of  the  Dlngell-Broy- 
hlll Floor  amendment  will  Include  a  pro- 
vision which  will  insure  that  EPA  moves  as 
rapidly  as  possible  In  its  promulgation  and 
Implementation  of  emission  Inspection  pro- 
grams. 

DELETE  CALIFORNIA  STANDARDS  FOB  OTKEB 
STATES 

We  disagree  with  the  Committee's  Section 
221,  Preemption  of  State  Law.  which  would 
permit  other  States  to  adopt  the  more  strin- 
gent California  emission  control  standards 
for  automobiles.  As  this  section  also  was 
added  by  the  Health  and  Environment  Sub- 
committee after  the  introduction  by  Dingell 
and  Broyhlll  of  H.R.  4444.  the  Mobile  Source 
Emission  Control  Amendments,  we  did  not 
know  that  this  section  woxild  become  a  part 
of  the  Committee  bill.  It  must  be  deleted. 

There  is  a  substantUl  history  for  federal 
preemption  of  emission  standards  except  for 
California.  The  reasons  were  so  compelling 
that  the  Congress  wrote  federal  preemption 
Into  the  Clean  Air  Act  and  has  maintained 
it  through  the  several  amendments  to  the 
Clean  Air  Act. 

Automobiles  are  a  major  Item  In  Inter- 
state commerce,  both  new  and  used.  The 
entire  manufacturing  and  marketing  system 
which  has  produced  low  cost  personal  trans- 
portation is  based  on  the  uninterrupted  and 
uninhibited  flow  of  motor  vehicles  In  inter- 
state commerce.  Almost  every  family  has  a 
major  Investment  In  a  motor  vehicle,  and 
any  Inhibition  to  free  traffic  In  used  cars 
diminishes  this  Investment. 

To  permit  California  to  be  an  exception  to 
this  process  has  been  possible  only  because 
of  Its  unique  geographical  situation,  Iso- 
lated on  all  sides  from  any  large  metropoll- 
tsm  area  or  even  heavily  populated  areas. 
Therefore,  the  temptation  to  buy  cars  back 
and  forth  across  state  itaes  has  been  mini- 
mal. 

On  the  other  hand,  allowing  a  state  like 
New  Jersey  to  have  automobile  emission 
standards  different  from  the  surrounding 
states  would  create  havoc  In  the  policing 
of  the  administration  of  new  and  med  car 
sales.  New  Jersey  dealers  would  undoubtedly 
lose  many  sales  to  the  surrounding  neigh- 
borhoods. In  addition,  since  It  has  not  been 
possible  to  make  all  cars  meet  the  California 
standards,  model  selection  would  be  dimin- 
ished for  New  Jersey  dealers  as  opposed  to 
their  competitors  across  the  state  lines. 
California  has  accommodated  this  situation 
again  because  of  its  Isolation,  but  dealers 
nonetheless,  are  handicapped  perceptibly  by 
not  having  the  full  range  of  models. 

From  the  manufacturing  and  marketing 
point  of  view,  the  situation  is  equally 
unsatisfactory.  Ordering,  shipping,  and 
transshipping  of  vehicles  In  the  face  of  a 
variety  of  state  laws  creates  additional  costs 
and  severe  Inconvenience  to  consumers. 

SUtes  adopting  the  California  standards 
would  be  adding  to  unnecessary  fuel  usage. 
The  1977  California  fleet  carries  a  fuel 
penalty  of  at  least  11  percent  vis-a-vis  its 
federal  counterparts — which  amounts 
roughly  to  a  2  mile  per  gallon  penalty.  Such 
Increased  fuel  usage  should  be  Justified  by 
some  benefit  to  public  health.  Such  benefits 
cannot  be  established  on  the  basis  of  any 
health  data  available  at  this  time. 

We  urge  the  House  to  delete  Section  221 
from  HJl.  6161. 

CONCLUSION 

For  the  forgeolng  reasons  we  urge  adoption 
by  our  House  colleagues  of  Dlngell-Broyhlll 
on  the  House  Floor  and  urge  our  colleagues 
to  assist  in  our  efforts  to  ensure  that  It  is 
finally  and  promptly  enacted  Into  law. 

Separate  Views,  to  be  Included  In  the  Com- 
merce Conmilttee  report  to  accompany  HJl. 
6161,  Clean  Air  Act  Amendments  of  1977,  of: 
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John  D.  Dlngell,  James  T.  Broyhlll,  David 
E.  Satterfield,  III.  Clarence  J.  Brown,  Bob 
Oammage,  Dave  Stockman,  Bob  EIrueger, 
Samuel  L.  Devlne,  FYed  B.  Rooney,  James  M. 
Collins,  Thomas  A.  Luken,  Marc  L.  Marks, 
Philip  R.  Sharp,  Louis  Frey,  Jr.,  Marty  Russo, 
Edward  R.  Madlgan,  Charles  J.  Carney,  and 
W.  Henson  Moore. 


LEAVE  OP  ABSENCE 

By  xinanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RoNCALio  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial committee  business. 

Mr,  Stump,  for  today,  on  account  of 
official  business. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Marriott  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer),  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  to : ) 

Mr.  Hagedorn,  for  5  minutes,  today. 

Mrs.  Smith  of  Nebraska,  for  10  min- 
utes, today. 

Mr.  Trible,  for  10  minutes,  today. 

Mr.  Miller  of  Ohio,  for  5  minutes,  to- 
day. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Missouri)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  Moss,  for  5  niinutes,  today. 

Mr.  Bingham,  for  5  m.lnutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Ms.  HoLTZM.\N.  for  60  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  Hanley,  for  5  minutes,  today. 

Mr.  Burke  of  Alassacliusetts.  for  5 
minutes  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permi-ssion  to 
revise  and  extend  remarks  was  granted 
to: 

Mr,  Badillo.  and  to  include  extraneous 
matter,  notwith.standlng  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,691. 

Mr.  Ford  of  Michigan,  and  to  include 
extraneous  matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,851.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  ,  and  to  Include  ex- 
traneous matter : ) 

Mr.  Crane. 

Mr.  Sarasin. 

Mr.  Shuster. 

Mr.  Anderson  of  Illinois. 


Mr.  Kasten. 

Mr.  Lagomarsino  in  two  Instances. 

Mr.  Broomfield. 

Mr.  Oilman. 

Mr.  Grasslet. 

Mrs.  Holt. 

Mr.  Steers  in  two  instances. 

Mr.  DORNAN. 

Mr.  Hyde. 

Mr.  Miller  of  Ohio  in  four  Instances. 

Mr.  Derwinski  in  two  Instances. 

Mr.  McCloskey. 

(The  following  Members   (at  the  re 
quest  of  Mr.  Young  of  Missouri)  and 
include  extraneous  material: ) 

Mr.  Rosenthal. 

Mr.  Teague. 

Mr.  MiKVA. 

Ms.  Oakar. 

Mr.  Akaka. 

Mrs.  Schroeder. 

Mr.  Ginn. 

Mr.  WiRTH. 

Mr.  Eilberg  in  10  instances. 

Mr.  Simon  in  two  instances. 

Mr.  Lederer. 

Mr.  Edwards  of  California. 

Mr.  Jacobs. 

Mr.  Vanik. 

Mr.  Pickle  in  10  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Hawkins. 

Mr.  Johnson  of  California. 

Mr.  Long  of  Maryland. 

Mr.  Ammerman. 

Mrs.  Collins  of  Illinois. 


^ 


ADJ0URNMEI>(T 


Mr.  YOUNG  of  Mis.-ourl.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  53  minutes  p.m.) .  under 
its  previous  order,  the  House  adjourned 
until  Monday,  May  16,  1977,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1434.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  his  report  of  expendi- 
tures during  the  period  October  1,  1976 
through  March  31.  1977,  pursuant  to  section 
105(b)  of  Public  Law  88-454,  as  amended; 
to  the  Committee  on  Appropriations. 

1435.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  reyort  on  loan, 
guarantee  and  Insurance  transactions  sup- 
ported by  Exlmbank  during  March  1977  to 
Communist  countries,  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1486.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-35.  "To  allow  the 
celebration  of  Dr.  Martin  Luther  King.  Jr.'s 
birthday  on  Fridays  when  It  falls  on  Satur- 
days." pxirsuant  to  section  602(c)  of  Public 
Law  93-198.  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1487.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  foiu-  proposed  new  rec- 
ords systems  for  the  Office  of  the  Secretary 
of  Defense,  pursuant  to  5  U.S.C.  662(d);  to 
the  Committee  on  Government  Operations. 


1488.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
second  annual  report  on  the  Health  Main- 
tenance Organizations  program,  pursuant  to 
section  1315(a)  of  the  PubUc  Health  Service 
Act,  as  amended;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce, 

1489.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port on  national  standards  for  community 
mental  health  centers,  pursuant  to  section 
304(b)  of  PubUc  Law  94-63;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

1490.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com- 
mission as  of  February  28,  1977,  pursuant  to 
section  6(e)  of  the  Communications  Act,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1491.  A  letter  from  the  Chairman.  Federal 
Power  Commission,  transmitting  copies  of 
publications  entitled  "Statistics  of  Interstate 
Natural  Gas  Pipeline  Companies,  1975,"  and 
"Hydroelectric  Power  Resources  of  The 
United  States  Development  and  Underde- 
veloped 1976"*  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1492.  A  letter  from  the  Chief  Justice  of  the 
United  States,  transmitting  the  proceedings 
of  the  Judicial  Conference  of  the  United 
States  held  on  March  10  and  11,  1977  (H. 
Doc.  No.  95-154);  to  the  Committee  on  the 
Judiciary  and  ordered  to  be  printed. 

1493.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  tran.smittlng  a  re- 
port on  the  examination  of  financial  state- 
ments of  the  Rural  Telephone  Bank.  Depart- 
ment of  Agriculture,  for  the  15-month  period 
ended  September  30.  1976,  pursuant  to  sec- 
tion 106  of  the  Government  Corporation  Con- 
trol Act.  as  amended  (FOD-77-02,  May  12, 
1977)  (H.  Doc.  No.  95-155);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Agriculture,  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mrs.  CHISHOLM:  Comnjlttee  on  Rules. 
Houss  Resolution  589.  Resolution  providing 
for  the  consideration  of  H.R.  1139.  A  bill  to 
extend  through  fiscal  year  1982  certain  child 
nutrition  programs  under  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  196G  (Rept.  No.  95-304).  Referred  to 
the  House  Calendar. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  3343.  A 
bill  to  amend  the  act  of  July  2,  1940,  as 
anieiided,  to  Increase  the  amount  authorized 
to  be  appropriated  for  the  Canal  Zone 
Biological  Area;  with  amendment  (Rept.  No. 
95-305).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4746.  To  extend  certain 
authorities  of  the  Secretary  of  the  Interior 
with  respect  to  water  resources,  research, 
and  saline  water  conversion  programs,  and 
for  other  purposes;  with  amendment  (Rept 
No.  95-306).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MEEDS:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6752.  A  bill  to  amend 
the  Water  Resources  Planning  Act  (79  Stat. 
244)  as  amended;  with  amendment  (Rept. 
No.  96-307).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MURPHT  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  6823. 
A  bill  to  authorize  appropriations  for  the 
U.S.  Coast  Guard  for  fiscal  year  1978,  and  for 
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other  purposes;  with  amendment  (Eept.  No 
86-308).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. H.B.  6936.  A  bill  to  amend  the 
Federal  Election  Campaign  Act  of  1971  to 
extend  the  authorization  of  approprlaUons 
contained  In  such  act.  (Bept.  No.  95-309). 
Referred  to  the  Committee  of  the  Whole 
Rouse  on  the  State  of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  6666.  A  bill  to  amend  the 
Legal  Services  Corporation  Act  to  provide 
authorization  of  appropriations  for  addi- 
tional flsca:  years,  and  for  other  piu-poses 
(Rept.  No.  95-310).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  27T7.  A*  bill 
to  provide  for  consumers  a  further  means  of 
minimizing  the  Impact  of  Inflation  and  eco- 
nomic depression  by  narrowing  the  price 
spi'ead  bptween  costs  to  the  producer  and 
the  consumer  of  needed  goods,  services, 
faculties,  and  commodities  through  the  de- 
velopment and  funding  of  specUIized  credit 
soiu-ces  for.  and  technical  assistance  to,  self- 
help,  not-for-profit  cooperaUves,  and  for 
other  purposes:  with  amendment  (Rept.  No. 
95-311).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H  Jl.  4287.  A  bUl  to  promote  safety 
and  health  in  tlie  mining  industry,  to  pre- 
vent recurring  disasters  In  the  mining  Indus- 
try, and  for  other  purposes:  with  amendment 
(Rept.  No.  95-312).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  PERKINS:  Committee  on  EducaUon 
and  Labor.  H.R.  6111.  A  bill  to  amend  the 
Juvenile  Justice  and  DeUnquency  Preven- 
tion Act  of  1974,  and  for  other  purposes: 
With  amendment  (Rept  No.  95-313).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  6138.  A  bUl  to  provide  em- 
ployment and  training  opportunities  for 
youth;  with  amendment  (Rept.  No.  95-314) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  Sute  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  6761.  A  blU  to  provide  for 
the  development  and  Implementation  of  pro- 
grams for  youth  camp  safety;  with  amend- 
ment (Rept.  No.  95-315).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  REUSS:  Committee  on  Banking 
Finance  and  Urban  Affairs.  H.R.  6951.  A  bill 
R.o!^.!'"*.  *^*  CowncU  on  Wage  and  Price 
Stability  Act  to  extend  Its  termination  date 
?SL*  «°»*l"  P^'T"'*^*;  *ith  amendment 
Iff*'^'  r^-  t^'^"'-  »«'««««1  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
union. 

vr^''u**Y*^^  •*'  ^^  ■»'"■''•  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  5493  A 
bUl  to  extend  until  October  1,  1980.  the  ap- 
propriation authorizations  for  the  Swi 
Beach  Oreat  Dismal  Swamp,  and  San  Fran- 
cisco Bay  National   Wildlife  Refuges   (Rept 

tee  ^olJl,  '''''^''  "^  ^^'  CoimltKf 

tr^iS^l^"""  °^  ***•  State  of  the  Union. 

r.^J^?'^^^-  ComniHtee  on  Home  Ad^ 

S^^?'"";  ""  "*•  "°°  ^  "•"  ^«  establish  a 
univwaal  voter  registration  program,  and  for 

9S318?'"S^r:Lr"''  amendment  (Rept.  No. 
?^of*^      ""^  **»  **"*  Committee  of  the 

Me^h^  1^^  "'  '**'^  ^'^^-  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  4140. 
A  blU  to  extend  the  provisions  of  the  Plsh- 
^Tr^'  P«>tecUve  Act  Of  1967,  relatiS^t, 
the  reimbursement  of  seized  commercial  Lh- 
•rmen.  until  October  1.  1980  (Rept.  No!1*- 

?JSL  K  "''  ***  *^*  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 
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By  Mr.  BAUCUS: 
H.R.  7163.  A  bill  to  provide  housing  and 
community  development   assistance  for  In- 
dians and  Alaska  Natives;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

Mr.    BHODHEAD    (for    himself,    Mr. 
Broyhill,    Mr.    Edwabds    of    Okla- 
homa, Mr.  Caks,  Mr.  Gephardt,  Mr. 
Price,  Mr.  Solakz,  Mr.   Steers,  Mr. 
Patterson  of  California,  Mr.  Blan- 
CHARD,  Mr.  Stark,  and  Mr.  Bedell)  : 
H.R.  7164.  A  bill  to  prohibit  Members  of 
the  House  of  Representatives  from  soliciting 
or  accepting  gifts  of  money  for  their  per- 
sonal use;  to  the  Select  Committee  on  Ethics 
By  Mr.  COHEN  (by  request)  : 
H.R.  7165.  A  bill  to  provide  comprehensive 
services  for  the  blind;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  COHEN: 
H.R.  7166.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions    governing    eligibility    of    blind 
persons  to  receive  disability  Insurance  bene- 
fits thereunder;  to  the  Committee  on  ways 
and  Means. 

Mr.    DRINAN    (for   himself    and   Mr. 
Obebst.mi)  : 
H.R.  7167.  A  bill  to  strengthen  the  warn- 
ing label  required  on  cigarette  packages,  ex- 
tend  such    warning   to    cigarette   advertise- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.    7168.    A   bin    to   amend    the   Federal 
Food.  Drug,  and  Cosmetic  Act  to  authorize 
the    regulation    of    tobacco   products    under 
that  act  In  the  same  manner  as  food  Is  regu- 
lated under  that  act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  7169.  A  bill  to  establish  a  health  pro- 
tection tax  on  cigarettes,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
H.R.  7170.  A  bill  to  regulate  smoking  In 
Federal  facilities  and  in  facilities  serving  in- 
terstate common  carrier  passengei-s.  and  for 
other  ptUT)oses;  Jointly,  to  the  Committees 
on  Interstate  and  Foreign  Commerce,  and 
Public  Works  and  Transportation. 

By  Mr.  FOLEY  (for  himself.  Mr.  Poage, 
Mr.  JETTORns.  Mr.  Akaka,  Mr. 
Ammerman,  Mr.  Baujus,  Mr.  Bedell, 
Mr.  BowEN,  Mr.  Breckixrhjoe,  Mr. 
Bbown  of  California,  Mr.  Coleman, 
Mr.  DE  LA  Garza,  Mr.  Huckabt,  Mr. 
Jenrette.  Mr.  Jones  of  North  Caro- 
lina, Mr.  Jones  of  Tennessee.  Mr. 
Krebs,  Mr.  Mathis.  Mr.  Moore.  Mr. 
Panetta,  Mr.  Richmond,  Mr.  Rose, 
Mr.    Skelton,    Mr.   Thornton,   and 

Mr.   VOLXMER)  : 

HJl.  7171.  A  bill  to  establish  more  re- 
sponsive programs  for  the  benefit  of  farm- 
era  and  consumers  of  farm  products;  to  ex- 
tend and  Improve  the  programs  conducted 
under  the  Agricultural  Trade  Development 
and  AsslsUnce  Act  of  1964,  as  amended- 
and  for  other  purposes;  to  the  Committee  oii 
Agriculture. 

By     Mr.     FOLEY     (for     himself,     Mr. 
WnrrLET,  and  Mr.  Weaver)  : 
H.R.  7172.  A  bill  to  establish  more  respon- 
sive programs  for  the  benefit  of  farmers  and 
consumers  of  farm  products;   to  extend  and 
Improve  the  programs  conducted  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended;  and  for  other 
purposes;   to  the  Committee  on  Agriculture. 
By  Mr.  FOLEY  (for  himself.  Mr.  Am- 
MERMAN.  Mr.  Bedell,  Mr.  Nolan  and 
Mr.  Rose)  : 
HJl.  7173.  A  bill  to  authorize  the  market- 
ing of  saccharin  under  section  409  of  the 
Federal   Pood,   Drug,   and   Cosmetic   Act-    to 


the  Committee  on   Interstate  and  Foreign 

Commerce. 

By  Mr.  FORD  of  Michigan  (for  him- 
self, Mr.  Blanchard,  Mr.  Bonior, 
Mr.  BaoDKEAD,  Mr.  Cam,  Mr.  Dicas! 
Mr.  OiMCELL,  Mr.  KiLozx.  Mr.  Moss, 
Mr.  Nebzi,  Mr.  Rttppe,  and  Mr.  Tbax- 

LER)  : 

H.R.  7174.  A  bill  to  amend  the  Toxic  Sub- 
stance Control  Act  to  provide  for  a  method 
of  effectively  responding  to  toxic  chemical 
contaminations,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr.    ETLBERO    (for    hbnself,    Mr. 
Evans  of  Georgia,  Mr.  Pesh,  and  Mr. 
SAwm) : 
H.R.  7175.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  revise  the  procedures 
for  the  admission  of  refugees,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary 
By   Mr.    GOLDWATER: 
H.R.  7176.   A  bin  to   amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional itemized  deduction  for  the  use  of  a 
passenger  automobile  in  a  carpool;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HAGEDORN: 
H.R.  7177.  A  bill  to  amend  title  38  of  the 
United   States   Code   to  make   certain   that 
recipients  of  veterans'  pension  and  compen- 
sation wUl  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  In- 
creases In  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  HAMMERSCHMIDT : 
HJl.  7178.  A  bill  to  protect  the  public  from 
traffickers  In  heroin  and  other  opiates,  and 
for  other  purposes;  JoInUy,  to  the  Commit- 
tees on  Interstate   and  Foreign  Commerce, 
the  Judiciary,  Banking,  Finance,  and  Urban 
Affairs,  and  Ways  and  Means. 
By  Mr.  HANLEY; 
HJl.  7179.  A  bin  to  Improve  the  flow  of 
funds  for  mortgage  credit,  to  expand  com- 
petition and  the  dual  banking  system,  and 
to  provide   Improved   consumer  services;    to 
the    Conomittee    on   Banking,    Fln.ince   and 
Urban  Affairs. 

H.R.  7180.  A  bUl  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chh-opractors;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mrs.  HECKLER: 
H.R.  7181.  A  bUl  to  Insure  that  recipients 
of  veterans'  pension  and  compensation  will 
not  have   the   amount  of  such  pension  or 
compensation  reduced,  or  entitlement  there- 
to   discontinued,    because    of    Increases    In 
monthly  social  security  beneflts;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  JACOBS: 
H.R.  7182.  A  bill  to  extend  post  exchange 
privileges  to  veterans  with  service-connected 
disabilities  rated  at  50  percent  or  more;   to 
the  Conunlttee  on  Armed  Services. 
By  Mr.  KASTEN: 
HJl.  7183.  A  bUl  to  amend  the  Communica- 
tions Act  of  1934  with  respect  to  the  renewal 
of  licenses  for  the  operation  of  broadcasting 
stations;    to   the   Committee   on    Interstate 
and  Foreign   Commerce. 
By  Mr.  KOCH: 
HJl.  7184.  A  bill  to  amend  the  Social  Se- 
curity Act  to  authorize  international  agree- 
ments with  respect  to  social  security  health 
Insurance  l>eneflts;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  McCLOSKEY: 
H.R.  7185.  A  bill  to  establish  an  Agency 
for  Consumer  Advocacy  in  order  to  secure 
within  the  Federal  Government  effective  pro- 
tection and  representation  of  the  Interests  of 
consumers,  and  for  other  pixrposes;  to  the 
Committee  on  Government  Operations. 

By  Mr.  MARLENEE : 
H.R.  7186.  A  bin  to  modify  the  project  for 
the  Fort  Peck  Dam,  Mont.,  to  require  the 
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Secretary  of  the  Army  to  repave,  upgrade, 
and  extend  the  roads  which  provide  access 
to  Fort  Peck  Lake,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

HJl.  7187.  A  bin  to  modify  the  project  for 
the  Port  Peck  Dam,  Mont.,  to  reqiUro  the 
construction  and  maintenance  of  a  rock 
breakwater;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  GARY  A.  MYERS: 
H.R.  7188.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  married  In- 
dividual whose  spouse  has  a  small  amount  of 
earned  Income  to  qualify  for  the  deduction 
provided  for  retirement  savings  for  certain 
married  Individuals;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  NEAL: 
H.R.  7189.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  smaU  man- 
ufacturers and  producers  from  the  excise  tax 
on  flrearms;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PATTERSON  of  California: 

H.R.   7190.   A   bUl   to  provide  for  limited 

public    financing    of    congressional    general 

election  campaigns  through  the  matching  of 

private  contributions,  and  for  other  purposes; 

to  the  Commltt."»  on  House  Administration. 

By  Mr.  RICHMOND  (for  himself,  Mr. 

Abdnor,  Mr.  Am  merman,  Mr.  Evans 

of  Delaware,  Mr.  Mollohan,  and  Mr. 

SCHULZE)  : 

H.R.  7191.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  exempt  nonprofit 
volunteer  firefightlng  or  rescue  organizations 
from  the  Federal  excise  taxes  on  gasoline, 
dlesel  fuel,  and  certain  other  articles  and 
services;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  SCHROEDER  (for  herself,  Mr. 
Cabb,  Mr.  Downey,  Mr.   Won  Pat, 
and  Mr.  Hasten)  : 
H.R.  7192.  A  bin  to  provide  for  legal  assist- 
ance to  members  of  the  Armed  Forces  and 
their   dependents,   and  for  other  purposes: 
to  the  Committee  on  Armed  Services. 
By  Mr.  SIMON: 
H.R.  7193.  A  bill  to  require  the  Secretary 
of  Labor  to  establish  a  pilot  program  for  the 
provision  of  guaranteed  employment  oppor- 
tunities In  selected  counties  of  the  United 
States;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  STEERS: 
HJl.  7194.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  cost-of- 
living  adjustments  to  the  adjusted  gross  In- 
come limitation  on  the  exclusion  for  certain 
disability  payments;  to  the  Committee  on 
Ways  and  Means. 

Sy  Mr.  CHARLES  H.  WH^SON  of  Cali- 
fornia (for  hlm.self  and  Mr.  Mn,LtB 
of  California) : 
HJl.  7195.  A  bUl  to  amend  title  10,  United 
States  Code,  to  authorize  the  use  of  health 
maintenance     organizations     In     providing 
health   care;    to   the   Committee  on   Armed 
Services. 

By  Mr.  WIRTH  (for  himself,  Mr.  BAtrctrs, 
Mr.  McCloskey,  Mr.  Pattison  of  New 
York,   and   Mr.  Moobhead  of  Cali- 
fornia) : 
H.R.  7196.  A  bin  to  regulate  commerce  to 
assure  Increased  supplies  of  natural  gas  at 
reasonable    prices   for    consumers,    and    for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  GRASSLEY: 
H.J.  Res.  464.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  right  to  life;  to  the 
Conunlttee  on  the  Judiciary. 
By  Mrs.  FENWICK: 
H.  Con.  Res.  221.  Concurrent  resolution  to 
express   the  commitment   of  the  American 
people  to  human  rights  and  a  thorough  dis- 
cussion of  an  violations  of  the  Helsinki  Final 


Act  at  the  Belg;rade  Conference  on  Etiropean 
Security  and  Cooperation;  to  the  Committee 
on  International  Relations. 

By  Mr.  HAWKINS: 
H.  Con.  Res.  222.  Concurrent  resolution  to 
authorize  the  printing  of  a  revised  edition  of 
"The  Capitol,"  as  a  House  document;  to  the 
Conunlttee  on  House  Administration. 

By  Mr.  JACOBS: 
H.  Con.  Res.  223.  Concurrent  resolution  to 
repeal   the  Parkinson  Law  as  It  applies  to 
Federal  Government  activity;  to  the  Commit- 
tee on  Government  Operations. 

By  Mr.  DELANEY  (for  himself  and  Mr. 
Neal)  : 
H.  Res.  570.  Resolution  concerning  com- 
mittee hearings  on  the  future  telecommuni- 
cations policy  of  the  Nation;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  DOWNEY: 
H.  Res.  571.  Resolution  requesting  a  proc- 
lamation commemorating  the  50th  anniver- 
sary of  Col.  Charles  A.  Lindbergh's  historic 
solo  flight  from  New  York  to  Paris;  to  the 
Committee  on  Post  Offlce  and  ClvU  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

143.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Rhode  Island  and 
Providence  Plantations,  requesting  that  Con- 
gress call  a  convention  for  the  purpose  of 
proposing  an  amendment  to  the  Constitution 
of  the  United  States  with  respect  to  the  right 
to  life;  to  the  Committee  on  the  Judiciary. 

144.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  the  Im- 
portation of  cattle  from  Canada;  to  the  Com- 
mittee on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  HOWARD: 

H.R.  7197.  A  bni  for  the  relief  of  Laurlce 
Sanluk;  to  the  Committee  on  the  Judiciary. 
By  Mr.  NEAL: 

H.R.  71S8.  A  bill  for  the  relief  of  John 
Czarneckl;  to  the  Committee  on  the  Judi- 
ciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  6161 
Offered  by  Mrs.  SMITH  of  Nebraska: 
(New  provision  to  be  added  to  section  220 
of  H.R.  6161.) 

Add  the  following  new  subsection  to  sec- 
tion 220:  "(g)(1)  For  the  purposes  of  this 
subsection — 

"(A)  The  terms  'gasoline'  and  'refinery' 
have  the  meaning  provided  under  regulations 
of  the  Administrator  promulgated  under  this 
section. 

"(B)  The  term  'smaU  refinery'  means  a 
refinery  producing  gasoline  which — 

"(I)  was  in  operation  or  under  construc- 
tion on  October  1,  1976,  and 

"(11)  has  a  crude  oil  or  bona  flde  feed 
stock  capacity  (as  determined  by  the  Admin- 
istrator) of  50.000  barrels  per  day  or  less,  and 

"(ill)  Is  owned  or  controlled  by  a  refiner 
with  a  total  combined  crude  oil  or  bona  flde 
stock  capacity  (as  determined  by  the  Ad- 
ministrator) of  175,000  barrels  per  day  or 
lees. 

"(2)  No  regulations  of  the  Administrator 
under  this  section  (or  any  amendment  or 
revision  thereof)  respecting  the  control  or 
prohibition  of  lead  additives  In  gasoline  shall 


require  a  smaU  reflnery  to  reduce  the  average 
lead  content  per  gallon  of  gasoline  reflned 
at  such  reflnery  below  the  lower  of  the  ap- 
plicable amount  speclfled  In  teble  A  or  table 
B  below: 

Table  A 


If  the  gasoline  production 
Is  no  greater  than  50 
per   cent  of  refining  The        appUcable 
capacity   and   If   the      amount  (In 

refinery    capacity    in      grams   per   gal- 
barrels  per  day  Is —      Ion)  Is — 


2,000  and  under 

2,001-4.000   

4,001-6,000   

6,001-8,000 

8,001-10.000 

10.001-12,000 

12.001-14.000 

14.001-16,000 

16,001-18,000 

18,001-20,000 

20,001-22,000 

22,001-24,000 

24.001-26.000   _ 

26,001-28.000    

28.001-30,000 

30.001-32.000    

32,001-34.000 

34,001-36.000 

36,001-38,000 

38,001-40,000 

40,001-42,000 

42,001-44,000 

44.001-46,000 

46.001-48,000 

48,001-50,000 


3.0 
2.9 
2.8 
2.7 
2.6 
2.5 
2.4 
2.3 
2.2 
2.1 
2.0 
1.9 
1.8 
1.7 
1.6 
l.S 
1.4 
1.3 
1.2 
1.1 
1.0 
0.  B 
0.8 
0.7 
0.6 


Table  B 


If  the  gasoline  production 
is  no  greater  than 
refining  capacity  and 
If  the  average  gaso- 
line production  of  the 
refinery  (In  barrels  The  applicable 
per  day)  for  the  Im-      amount  (In 

mediate        preceding      grama   per   gal- 
calendar   year    was —       Ion)  Is — 


1.000  or  under. 

1.001  to  2.000-. 
2,001  to  3,000  .. 
3.001  to  4,000-. 
4,001  to  5,000.. 
5,001  to  6,000.. 
6,001  to  7,000.. 
7,001  to  8,000.. 
8,001  to  9,000.. 
9,001  to  10,000. 
10,001  to  11,000. 
11,001  to  12,000. 
12,001  to  13,000. 
13,001  to  14,000. 
14.001  to  15,000. 
15.001  to  16,000. 
16,001  to  17,000. 
17,001  to  18.000. 
18,001  to  19,000. 
19,001  to  20,000. 
20,001  to  21,000. 
21,001  to  22,000- 
22,001  to  23.000. 
23.001  to  24,000. 
24,001  to  25,000- 


3.0 

2.9 

2.8 

2.7 

2.6 

2.6 

2.4 

2.3 

2.2 

2.1 

2.0 

1.9 

1.8 

1.7 

1.6 

1.6 

1.4 

1.8 

1.2 

1.1 

1.0 

0.0 

0.8 

0.7 

0.6 


"(3)  Effective  on  the  date  of  the  enact- 
ment of  this  subsection,  the  regulations  of 
the  Administrator  under  this  section  respect- 
ing fuel  additives  (40  CJJl.  Part  80)  shaU 
be  deemed  amended  to  comply  with  the  re- 
quirement contained  in  paragraph  (2)." 
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The  Senate  met  at  0:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  James  B.  Ailen,  a  Sen- 
ator from  the  State  of  Alabama 


PRAYES 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer: 

For  beauty  of  sight  and  sound  and 
thought,  we  Rive  Thee  thanks,  O  Lord 
For  the  world  without  and  that  deeper 
world  within,  we  give  Thee  thanks.  May 
the  beauty  of  the  world  without  nourish 
the  thoughts  and  prayers  of  our  faunost 
being  that  we  may  live  in  a  miniature 
of  Thy  Kingdom.  Accompany  us  with 
Thy  blessing  and  with  the  sphlt  of  serv- 
ice until  the  day  Is  done. 

We   pray   In   the   Redeemers  name 
Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDmo  OFFICER.  The  clerk 
Will  please  read  a  communication  to  the 
Senate  from  the  President  pro  temper'^ 
<Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 

PKESIDEWT  no  TEMPORE, 

m    s^    ,.       W^<"''*nfl'«on,  D.C..  May  13.  i977 
To  the  Senate.  '     '^-^'■ 

Being  temporarily  absent  from  the  Senate 
on  Official  dutle«.  I  appoint  Hon.  James  B. 
ALLEN^a  Senator  from  the  State  of  Alabama 
to  perform  the  duties  of  the  Chair  durlnR 
my  absence.  " 

James  O.  Easti-ano,  I 
Prcatdent  pro  tempore. 

Mr  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
aent.  I  ask  unanimous  consent  Uiat  the 
Journal  of  the  proceedings  of  yesterday 
Thursday,  May  12,  1977,  be  approved 

The  ACTING  PRESIDENT  pro  te^- 
pore.  Without  objection.  It  te  so  ordered 


REPUBUCAN  ENERGY  INTITATIVE 

h-*''';k  ^^^-  ^'■-  P»-esldent.  on  ye«ter- 
«f^'  ^®,  ^5?"^^-^*"  ^^"^y  conmilttee 
^.^  /1fwf^^P'■^^  *  "Republican  En- 
ergy Initiative."  There  can  be  no  doubt 
in  anyone's  mind  that  America  faces  a 
^^''^  ^T""!  <=^^"«n8e,  the  Impact  of 
vfhlch  will  affect  Jobs,  national  securltv 
and  our  overall  way  of  life.  ' 

The  President  addressed  the  Nation  2 
weeks  ago  regarding  this  challenge  and 
some  of  hl«  ideas  win  be  reflected  as 
points  of  agreement  to  our  Inltiatlv 
^l  ^^'i'"'^'^  "le  President  for  brtng'- 
ing  this  Issue  more  forcefully  to  the 
minds  of  the  American  people  and  for 
sending  specific  legislative  proposals  to 
the  Congress. 


(Legislative  day  of  Monday,  May  9. 1977) 

There  are,  however,  many  basic  dif- 
ferences and  improvements  which  we 
feel  can  be  made  to  the  President's  pro- 
posals. The  Republican  plan  calls  for  an 
Increased  domestic  production  in  regard 
to  new  technologies  and  fossil  fuels, 
rather  than  increasing  dependence  on 
foreign  energy  .sources.  Our  plan  calls 
for  less,  rather  than  more,  governmental 
regulation  of  America's  productive 
energy  capacity.  Our  plan  calls  for  no 
punitive  taxes  on  the  American  con- 
sumer, but  for  excess  profits  taxes  on  oil 
companies  and  other  energy  producers 
Generally,  we  express  a  faith  in  Ameri- 
can technology  to  produce,  and  the 
American  people  to  conserve,  that  was 
not  reflected  In  the  administration's 
proposals. 

I  particularly  want  to  thank  my  col- 
leagues, Senator  Tower,  chairman  of  the 
Republican  policy  committer,  and  Sen- 
ator Hansen,  chairman  of  the  Energy 

effon"""^^^**'  ^°^  *^®*'  ^°'^  ^  *^^ 

Mr  President,  so  that  the  ideas  of  the 
Republican  conference  might  be  more 
widely  disseminated,  and  so  that  the 
American  people  may  more  fully  under- 
stand our  position  on  the  Nation's  energy 
needs.  I  ask  unanimous  consent  that 
ttie?e  remarla  and  the  "Republican 
Energy  Initiative-  be  made  a  part  of  tS 

nXCORl). 

There  belni?  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows:  «  "i  t«e 

Prepacx  to  the  senate  Repttdlican  Energv 
Initiative 

To    maintain    a    healthy    and    exuandin.. 

TeSaT'-  ^T  ""V'"''  ^'  -"»t%xpTnd  i^,? 
overall  supply  of  energy.  Conservation  alone 
mportant  as  it  to,  will  not  provide  the  vlt^' 
^rZ':'  r'''''  **^-^*  '"^»"  general 
Better  life.  A  "no-growth"  energy  policy  con- 
^gus  our  Children  and  their  chlWren  T; 
bleak  future  Indeed. 

It  Is  to  President  Carter's  credit  that  he 
hn^    dramatized    the   energy   crl^s    Tl^l 

believe  that  the  problem  is  real. 

The  solutions  the  Administration  otters 
however,  call  for  further  regtilatlon,  furthw 
bureaucratization,  further  governraenui  in- 

P^ZT^r  ^^  "'^"  "^^  "'  "-  «-^ 

The  results  of  the  Administration  pro- 
K^y  bef '  ""'  ^*"  *''•"*'  ^"  •''™-* 

The  loss  or  denial  of  Jobs  for  mlUlons; 

An  increased  dependence  on  Imported  oU 
brought  by  giant  tankers  across  a  vulner- 
MMe^ocean  roiite  nround  the  Cape  of  Good 

In  siunmers  to  come,  lonjj  lines  of  waiting 
cars  at  every  service  station;  In  wlntertlmZ 
cosed  achools  and  lactones  In  the  North- 
ea-stern  states  and  elsewhere; 

,  ^^.^<='"«^e  m  price  levels  for  all  com- 
modlUes;  serious  shortages  of  food  and  aerl- 
cultural  products;  furiher  Inflation. 

We  make  these  gloomy  predictions  because 
of  the  internal  contrudlctions  In  the  Admin- 
istration program.  While  the  recommenda- 
tions on  energy  conservation  have  merit,  the 
Administration's  proposals  on  energy  sowces 
are  self-defeating: 


The  Administration  encourages  an  Increase 
In  domestic  supplies  of  oU,  whUe  falling  to 
remove  the  dual  price  system  and  other  con- 
trols that  make  exploration  and  extraction 
economically  imfeaslble  or  Impossible. 

The  Administration  encourages  the  expan- 
sion of  oll-refinlng  capabilities,  at  the  same 
time  falling  to  remove  the  roadblocks  to 
Increasing  those  capacities. 

The  Administration  deplores  the  shortages 
of  natural  gas,  but  Instead  of  removing  the 
artificial  system  of  allocations  and  the  eco- 
nomic and  regulatory  disincentives  to  Its 
production  and  sale.  It  proposes  additional 
complex  formulas  governing  sales  and  pric- 
ing In  Intrastete  as  weU  as  Interstate  com- 
merce. 

No  provisions  are  made  for  accelerating  the 
building  of  deepwater  ports  to  receive  liqui- 
fied natural  gas  or  crude  oil;  there  to  no  im- 
proved  program  for  facilitating  the  construc- 
tion of  needed  pipelines,  whether  for  crude 
oil,  natiu-al  gas,  or  coal  slurry. 

The  Administration  strongly  encourages 
the  shift  from  oil  and  natural  gas  to  coal  and 
expresses  a  hope  for  greater  coal  production; 
however.  It  caUs  at  the  same  time  for  stronger 
(and  more  expensive)  antl-pollutlon  and  en- 
vironmental controls  on  coal  use  and  pro- 
duction. 

The  Administration  expresses  great  hopes 
for  the  expanded  pr^sibUltles  of  nuclear 
energy;  at  the  same  time  It  has  closed  down 
all  further  development  of  the  breeder  re- 
actor, despite  Its  abUlty  to  vastly  extend  our 
limited  lu^nlum  resources. 

The  Administration  proposals,  despite 
their  pious  hopes  for  increased  energy  re- 
sources, call  for  more  of  the  same  measures 
that  created  our  national  Inability  to  re- 
spond swiftly  and  adequately  to  the  prob- 
lems created  by  the  OPEC  oU  embargo. 

The  only  practical  way  In  which  solutions 
can  be  found  for  ovu-  energy  crista  la  by 
greater  reliance  on  competitive  pricing  and 
on  the  resilience,  resourcefulness  and  the 
drive  of  our  market  system  when  confronted 
with  difficult  challenges. 

We  look  on  the  present  challenge  with  con- 
fidence. With  a  determined  effort,  the  expec- 
tations for  the  future  can  be  good.  Energy 
sources  are  present  In  this  nation,  as  ta  the 
genius  to  devise  new  soiuxies.  We  recognize 
the  extent  of  the  problem  and  the  need  for 
action.  We  can  now  proceed  to  get  our  bouse 
In  order  for  the  next  hundred  years  of  eco- 
nomic strength  and  human  freedom  In  this 
nation. 


Senate  Repubucan  Snekct  iNrriAxivE 
No  one  should  mistake  the  energy  problem 
for   what   it   is — a   fundamental   crisis  that 
threatens  Americans  and  America's  wav  of 
life.  ' 

We  look  on  this  challenge  with  relish.  With 
a  determined  effort,  expectations  for  the 
future  are  good;  enengy  sources  are  present 
In  this  nation,  as  is  the  genius  to  devise 
new  soiircee.  We  recognize  the  extent  of  the 
problem  and  the  need  for  action.  We  can 
now  proceed  to  get  our  hcnwe  In  order  for 
the  next  hundred  years  of  economic  strength 
and  human  freedom  In  this  nation. 

Above  all,  the  energy  problem  is  a  people 
problem.  Shortages  and  soaring  costs  hurt 
people,  often  striking  at  those  least  able  to 
protect  themselves. 

R«pubUcans  specificany  reject  the  standby 
gasoline  tax,  although  we  do  accept  the 
premise  that  Americans  must  move  to  the 
more  efficient  automobile. 

In  those  millions  of  cars  lined  up  at  gas 
stations  throughout  the  nation  that- fateful 
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winter  of  1974  were  millions  of  people.  The 
meet  grlcTous  staitiatics  of  this  past 
wlnter'k  natural  gas  shortage  were  the 
hundreds  of  thousands  of  Americans  whose 
lives  were  disrupted  because  the  plant  where 
they  worked  closed,  the  school  their  children 
•ittmuled  shut  down,  and  the  drugstore  they 
used  to  bay  medicine  liad  to  lock  Its  doozs 
early. 

We,  as  R^ubUcsns,  believe  that  people  of 
this  nation  come  first  as  we  work  with  the 
President  to  forge  an  energy  policy. 

Any  proposed  energy  plan  under  which 
the  rich  get  richer,  the  poor  poorer,  or  the 
consumer  Tlctimlzed  Invites  social  tension 
and  erodes  the  vitality  not  only  of  our  free 
enterprise  system,  but  of  representative  and 
democratic  government. 

R^ubUcans  beUeve  that  the  nation's 
energy  needs  can  be  met  without  creating 
social  InJusUce.  We  pledge  ourselves  to  that 
end. 

Meeting  future  energy  needs  alone  Is  not 
the  goal  of  our  package.  We  also  must  meet 
other  tests: 

Fairness  to  all  Americans; 

Restraining  Inflation; 

Protecting  our  environment; 

Strengthening  the  national  defense; 

Building  a  fundamentally  strong  and 
stable  economy; 

Reducing  imemploymcnt,  making  use  of 
the  maximum  potential  of  the  private  sec- 
tor; and 

Conserving  non-renewable  resources  for 
those  who  come  after  us. 

Regulations  once  devised  to  help  people 
have  long  outlasted  their  xisefulness.  These 
rules  have  caused  much  of  oiu'  present  en- 
ergy problem  and  now  hurt  the  very  people 
they  were  designed  to  help. 

The  Republican  Party  does  not  believe 
that  punishing  the  consumer  with  prices 
unrelated  to  real  costs  will  provide  any  bet- 
ter solution  to  long  term  energj-  demands 
than  the  artificially  low  prices  of  the  pnst 
have  given  us. 

Excessive  use  of  energy,  quickened  by  out- 
moded regulation,  must  end.  We  have  seen 
already  Improper  use  of  some  energy  re- 
sources, such  as  natural  gas,  and  view  with 
alarm  shortages  now  occurring  In  the  supply 
of  Insulation  materials.  The  trend  is  clear 
and  dangerous.  Ending  unwise  use,  and  ex- 
cessive consumption,  a  condition  that  Amer- 
icans have  accepted  too  easily  and  for  too 
long,  is  one  of  the  cornerstones  of  our  policy. 

In  short,  the  Republican  Party  believes 
that  the  American  people  can  make  deci- 
sions that  will  eventually  solve  the  energy 
problem  bettor  than  any  regulator.  We  recog- 
nlsse  that  an  artlflcally  high  world  market 
price  for  oil  now  exists  and  we  reject  merely 
aUowlng  "free  market  forties"  to  operate 
when  the  market  is,  indeed,  not  free. 

We  advocate  a  transition  to  a  market  free 
of  regulation,  but  we  realize  that  this  tran- 
sition's length  depends  upon  how  soon  a 
true  world  market  price  for  energy  resources 
emerges. 

During  this  transition  we  propose  that 
that  porUon  of  our  popiUatlon  that  cannot 
protect  Itself  be  protected  through  govern- 
ment policies  outlined  in  this  Republican 
Energy  Initiative. 

We  emphasize  In  this  document  the  cen- 
tral Importance  of  the  automobile  In  Amer- 
lean  life  and  accept  the  need  for  mandated 
efficiency  standards  for  gas  consumpflSn. 
We  reject  a  compUcated  system  of  taxes  and 
rebates,  however,  to  change  consumption 
habits  by  Americans.  In  that  same  spirit, 
we  reject  the  notion  that  any  American 
should  be  able  to  buy  hta  way  out  of  our 
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naticmal  need  to  conserve.  We  also  propose 
tax  credits  to  encourage  consumers  to  be- 
come more  careful  in  their  energy  use  and 
we  advocate  incentives  to  Industries  to  pro- 
duce not  only  more  energy,  but  insulation 
and  other  energy-saving  products. 

The  Senate  Republican  Conference  recom- 
mends the  following  energy  Initiatives  be 
undertaken  by  the  United  States: 
seoicatxok 

The  people  of  the  United  States  dedicate 
themselves  to  the  task  of  solving  the  energy 
problem  through  energy  development,  energy 
conservation,  and  a  rational  use  of  the  best 
energy  sources  for  each  Job  we  confront. 
KEctn.ATioir 

Regulation  that  looks  at  the  past  to  fix  the 
future,  or  Interferes  with  the  right  at  free 
choice,  is  a  major  cause  of  excessive  demand. 
Supply  shortages,  unrealisUc  prices,  market 
dislocation,  and  failure  of  certain  alterna- 
tives to  be  developed  all  stem  In  large  part 
from  out-dated  regulation. 

We  must  return  to  a  competitive  market  la 
energy.  The  coUectlve  decisions  of  Americans 
will  make  better  energy  policy  than  any  sys- 
tem of  regulations  or  aUocatlons  through  a 
government  agency. 

The  dislocations  of  the  past  quarter  of  a 
century  will  not  be  resolved  quickly.  Retxun- 
Ing  to  a  competitive  energy  market  should  be 
hastened.  During  the  transition  period  the 
Congress  must  ensure  that  any  excess  energy 
profits  are  reinvested  by  the  energy  Industry 
to  find  and  produce  yet  more  energy,  or  taxed 
with  revenue  returning  to  the  consumer. 

To  maintain  a  healthy  and  expanding  econ- 
omy, we  believe  we  must  expand  our  over- 
aU  supply  of  energy.  C<m8ervatlon  alone,  im- 
portant as  It  Is,  will  not  provide  the  vital 
Industrial  growth  that  futiire  generations 
wUl  depend  upon  for  Jobs,  security  and  a 
better  life.  A  "no-growth"  energy  policy  con- 
signs our  children  and  their  children  to  a 
bleak  future  Indeed. 

CONSERVATION 

Inexj^enslve  and  easily  obtained  domestic 
oil  and  gas  resources  as  well  as  Federal  con- 
trols over  the  price  of  energy  have  resulted 
in  inefficient  and  wasteful  energy  consump- 
tion patterns  la  the  US.  Improvements  must 
be  made  In  how  much  energy  this  Nation 
uses  to  sustain  Its  economic  growth  and  how 
well  that  energy  is  used.  We,  therefore, 
should: 

Support  an  Energy  Extension  Service  to 
facilitate  Implementation  of  energy  conserva- 
tion measitres  &t  the  Stato  and  local  level. 

Support  comprehensive  public  education 
programs  with  a  conservation  message,  in- 
cluding programs  specifically  dlKctod  at 
schools. 

Support  the  Implementation  of  all  current 
energy  conservation  laws. 

Intensify  Government  energ>'  conservation 
research,  development,  and  demonstration 
programs. 

Require  an  effective  effort  to  reduce  all 
Federal,  State,  and  local  government  energy 
use. 

Require  Government  to  adopt  appropriate 
energy  efficiency  criteria  as  part  of  Its  pro- 
c\irement  policies. 

Expedite  development  of  a  building  efli- 
clency  performance  standard  by  HUD. 

Provide  tax  credits  for  InstUatlon,  retroac- 
tive to  January  1, 1977,  and  for  other  energy- 
saving  equipment. 

Enlarge  the  program  of  direct  grants  to  pay 
for  insulating  houses  of  low-income  families. 

Encoivage  utlUtlea,  by  appropriate  State 
standards,  to  insulate  homes  and  to  recover 


their  costs  through  monthly  utility  blUlngs 
to  those  homes. 

Suppcwt  stringent  new  product  appliance 
efficiency  standards  and,  where  necessary, 
strengthen  the  standards  now  on  the  boolw. 

Require  energy  efficiency  labeling  for  all 
major  consumer  appliances. 

Encourage  through  loans  or  loan  guar- 
antee programs  the  use  of  waste  heat  and 
process  steam  to  generate  electricity. 

Consider  programs  to  stimulate  energy 
efficiency  In  Industrial  production  such  as 
target  setting,  loans  for  energy  Improve- 
ments, tax  credits,  voluntary  energy  audits 
of  individual  companies.  «ind  provisions  of 
information  to  small  companies. 

Implement  load  management  techniques 
and  incorporate  those  rate  structures  which 
win  ensure  the  most  efficient  use  of  electric 
power. 

Enforce  and  strengthen  EFCA  fuel  effi- 
ciency standards. 

Support  Government  funding  for  research 
and  development  of  advanced  automobile 
propulsion  systenss,  including  but  not  lim- 
ited to  combustion  engines  which  do  not 
bum  petroleum  products  and  electric  ve- 
hicles. 

Support  the  creation  of  an  Under  Secre- 
tary for  Conservation  within  the  Depart- 
ment of  Energy. 

Support  the  designation  of  an  Assistant 
Secretary  in  DOC,  HUD,  DOE,  DOI,  DOT,  and 
DOD,  and  appropriately  designated  officials 
In  OSA  and  the  Postal  Service,  to  be  re- 
sponsible for  conservation. 

MASS   TRANSrr 

The  transportation  sector  consumes  26% 
of  our  total  national  energy  Input  and  53% 
of  the  petroleum  we  use.  Our  life  style  Is 
highly  dependent  upon  flexible,  easily  avail- 
able, and  Inexpensive  transportation.  It  Is 
possible  to  achieve  clgnlflcant  energy  savings 
in  the  transportation  sector  without  reduc- 
ing the  convenience  and  fiexlbility  to  which 
we  have  become  accustomed.  We,  therefore, 
should: 

Encourage  programs  to  Increase  load 
factors  on  transportation  modes  with  excess 
capacity  (e.g.,  car  pools,  public  transporta- 
tion) . 

Place  priority  for  Government  funding  on 
energy  efficient  public  transport,  bus  and  rail 
rather  than  on  less  energy  efficient  modes. 

PETROLETTM 

Tl^e  Sharp  decline  in  domestic  oU  and  gas 
production  at  a  time  when  demand  Is  rising 
Is  clear  proof  that  present  Federal  policies 
toward  energy  production  are  not  working. 
The  system  of  oil  and  gas  price  controls 
has  served  to  encourage  wasteful  over- 
\itiUzatlon  of  oU  and  gas,  and  at  the  same 
time  has  served  as  a  disincentive  to  Increased 
production.  Federal  price  controls  on  crude 
oil  and  petroleum  products  produced  In  the 
U.S.  are  a  major  contributOT  to  our  growing 
dependence  on  foreign  sources  of  oil.  We 
have  the  resources,  the  technology,  and  the 
experience  to  become  less  dependent  on 
foreign  eotirces. 

Gradually,  through  a  self-executing  for- 
mtila  so  as  to  minimize  the  Impact  on  the 
American  consumer,  prices  should  be  allowed 
to  increase  to  replacement  costs.  We.  there- 
fore, should: 

Decontrol  the  price  of  newly  discovered 
oil,  enhanced  recovery  oil.  and  economically 
marginal  oil. 

Institute  tax  incentives  to  capital  recovery 
and  formation  for  exploration  and  develop- 
ment. 

Remove  price  and  allocation  controls  from 
all  refined  products. 
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Remove  roedblocks  to  Increuing  VA.  crude 
oil  refining  capacity. 

Provide  for  equitable  distribution  of  Weat 
Coast  surplus  of  Alaskan  crude  oil. 

Provide  adequate  safeguards  to  prevent 
unacceptable  environmental  damage  from 
oil  discharges,  and  provide  for  compensation 
for  damages  tbat  do  occur. 

Encourage  and  facilitate  construction  of 
deepwater  ports. 

Accelerate  the  development  and  implemen- 
tation of  a  National  Energy  Emergency  Pre- 
paredness Plan  and  a  viable  Strategic 
Petroleum  Reserve. 

Support  a  strong  research  and  develop- 
ment effort  by  the  Federal  Government,  in 
close  cooperation  with  the  States  and  the 
private  sector,  to  exploit  the  vast  energy 
reserves  contained  in  oil  shale  and  tar  sands. 

OXrm  COMTINXMTAL  SRZLT 

The  Outer  Continental  Shelf  of  the  United 
States  offers  great  potential  oil  and  gas  re- 
serves for  an  energy  intensive  nation.  The 
public  stands  to  benefit  in  many  ways  from 
an  environmentally  responsible,  accelerated 
OCS  development.  We  believe  that  Increased 
Federal  offshore  oil  and  natural  gas  produc- 
tion is  an  attractive  option  for  significantly 
increasing  domestic  energy  production.  We, 
therefore,  should  : 

Avoid  legislation  to  overhaul  the  Outer 
Continental  Shelf  Lands  Act,  as  the  present 
public  law  is  suitable  for  maximizing  OCS 
development. 

Reinstitute  the  accelerated  leasing  and  de- 
velopment of  OCS  oU  and  gas  resources  imder 
existing  authority. 

Continue  to  encourage  coastal  State,  pub- 
lic and  private  participation  as  a  means  of 
Mslsting  the  Federal  Oovemment  in  its  role 
of  developing  OCS  resources. 

Make  cash  bonus  and  royalty  requirements 
covering  OCS  leasing  more  fiexlble  so  that 
more  concerns  will  be  involved  in  explora- 
tion and  development  of  offshore  resources. 

KATintAL  OAS 

Demand  for  natural  gas,  our  Nation's  pre- 
mlmn  fuel,  remains  at  record  levels.  However, 
a  critical  supply  shortage  in  the  Interstate 
marketplace  has  developed,  becaiise  producer 
■ales  of  natiiral  gas  in  Interstate  commerce 
have  been  subject  to  excessive  Federal  regu- 
lation since  1964.  Due  to  economic  and  regu- 
latory disincentives  which  have  restrained 
the  sale  of  natural  gas  outside  of  the  State 
of  production,  disparities  between  the  un- 
regulated mtrasUte  market  and  the  regu- 
lated Interstate  market  have  developed.  As  a 
result,  the  Interstate  natural  gas  supply  situ- 
ation has  reached  crisis  proportions.  We. 
therefore,  should : 

Remove  Federal  regulations  over  the  well- 
lieadaale  of  new,  onshore  natural  gas  In 
intantate  commerce  and  phase  in  the  decon- 
trol of  new  sales  from  the  outer  continental 
•hetf. 

Permit  new  wells  In  old  reservoirs  to  be 
allowed  new  natural  gas  treatment  only  If 
tt  <»n  be  shown  that  such  new  wells  are 
neneasary  to  increase  deliveries  and  to  pro- 
mote Inoreaaed  overall  production  of  natural 
gas. 

Streamline  the  regulatory  process  with  re- 
ject to  the  tranqtortatlon  and  distribution 
of  natural  gas. 

Ensure  early  delivery  of  natural  gas  from 
Alaska  at  the  lowest  reasonable  coet. 

btabllah  curtailment  priorities  for  essen- 
tial residential.  eommercUl.  agricultural,  and 
Industrial  users. 

WDfSPAU,  FaOITTS  TAX 

A  return  to  competitive  market  pricing  of 
■nargy  and  energy  oonunodltles  must  «^^t 


place  in  order  to  remove  the  distortions  that 
currently  exist  in  the  domestic  and  Inter- 
national energy  marketplace.  The  current 
two  part  system  of  U.S.  Oovemment  and 
OPEC  pricing  of  oil,  together  with  dispari- 
ties m  Interstate  and  Intrastate  natural  gas 
markets,  has  resulted  in  ever  Increasing  levels 
of  forel^  energy  Imports  and  ever  depressing 
levels  of  domestic  oil  and  natural  gas  produc- 
tion. 

Allowing  phased-ln  free  market  pricing  to 
stimulate  domestic  oil  and  natural  gas  pro- 
duction may  result  in  excessive  revenues 
over  a  period  of  time  while  domestic  energy 
supply  and  demand  once  again  come  into 
balance.  In  order  to  ensure  proper  utilization 
of  these  large  cash  flows,  we  recommend  Im- 
plementation of  a  windfall  profits  tax  which 
would  be  applied  when  producers  fall  to  re- 
invest any  excess  revenues  into  expanded 
domestic  energy  exploration  and  develop- 
ment. This  tax,  with  a  credit  for  "plowback" 
of  available  capital,  will  assure  American 
consumers  that  the  price  they  pay  for  energy 
Is  being  Invested  towards  United  States  en- 
ergy self-sufficiency. 

XLECTHicrrr 
The  U.S.  Is  moving  perlloiisly  close  to  a 
protracted  electrical  supply  crisis.  Increased 
industrial  activity  and  shortages  of  natural 
gas  are  pushing  demand  for  electricity  to 
record  levels.  In  1976,  the  demand  for  elec- 
tricity was  63  percent  higher  than  in  1975. 
It  Is  unclear  to  what  extent  conservation 
can  reduce  the  rate  of  growth  in  demand,  and 
It  is  unclear  whether  utilities  are  now  in  a 
position  to  provide  for  a  continued  growth 
in  demand  of  similar  proportions.  Efforts 
must  be  undertaken  now  to  Improve  the 
efficiency  of  electrical  generation  and  end 
use  and  to  facilitate  and  accelerate  the  con- 
struction of  new  electrical  generating  capac- 
ity, including  hydroelectric,  to  avoid  power 
shortfalls  In  the  next  decade.  Because  of  the 
limited  number  of  sites  available  for  new 
hydroelectric  facilities,  there  are  only  two 
fuels  capable  of  meeting  these  large  new 
electrical  demands — coal  and  uranium.  Both 
are  prime  fuels;  neither  can  be  considered 
alone.  We,  therefore,  should: 
Coa{ 

Expedite  coal  reso\irce  development  on 
Federal  land. 

Increase  Federal  funding  for  research,  de- 
velopment, and  utilization  of  VS.  coal  re- 
sources. Including  mining  technology. 

Stimulate  the  development  of  plants  which 
convert  coal  to  gas  and  coal  to  oil. 

Support  Federal  policies  to  expedite  the 
Improvement  of  existing  rail  and  water 
systems  as  well  as  the  development  of  relia- 
ble and  efficient  alternative  coal  transporta- 
tion systems. 

Promote  conversion  to  coal  based  on 
sound  economic  and  engineering  principles 
keeping  the  economic  impact  on  the  con- 
Bimier  In  mind. 

Stimulate  conversions  by  investment  tax 
credits  or  other  tax  incentives. 

Accelerate  research,  development,  and 
demonstration  of  pollution  control  tech- 
nology and  research  on  efforts  to  understand 
how  natural  and  man-made  pollutants  are 
produced  and  dispersed. 

nuclear  power 

Support  private  industry  Initiatives  or 
quasi-private  corporation  plans  for  financ- 
ing and  building  new  enrichment  capacity, 
and  commit  to  such  new  capacity  now. 

Accelerate  schedule  for  demonstration  of  a 
nuclear  waste  repository. 

Expedite  program  to  evaluate  adequacy  of 
and  plans  to  develop  domestic  uranium  re- 
sources on  public  and  private  lands. 


Reduce  time  to  build  and  license  nuclear 
power  plcmts  by  encoiiraglng  States  to  pre- 
select sites  and  by  eliminating  duplication  In 
reviewing  standardized  plant  designs. 

Continue  research,  technical  development 
and  demonstration  of  nuclear  fu^  reprocess- 
ing and  continue  efforts  to  secure  binding 
international  agreements  between  nations 
which  taken  together  provide  sufficient  as- 
surance that  plutonlvun  will  be  used  safely 
internationally. 

Move  forward  with  current  plans  to  build 
a  breeder  demonstration  plant  in  order  to 
understand  the  technical,  economic,  li- 
censing and  operational  problems  inherent 
in  such  technology. 

Maintain  the  leadership  of  the  U.S.  in  ex- 
port sales  of  nuclear  power  plants  and  ma- 
terials in  order  to  preserve  and  ensvire  ef- 
fective nonproliferatlon. 

SOLAS   ENXROT    AND   ADVANCED   TECHMTOLOGOSS 

For  more  than  two  years  there  has  been  an 
Intense  focus  on  the  ability  of  new  and  ad- 
vanced technologies  to  meet  our  growing 
energy  needs,  both  in  the  near  term  and  the 
long  term.  It  is  very  clear,  however,  that  most 
advanced  energy  technologies  cannot  be  con- 
sidered as  major  contributors  to  energy  sup- 
plies for  the  Immediate  future. 

Nevertheless,  since  this  Nation  will  need  a 
broad  based  energy  supply  system  In  the  long 
term,  the  research  and  development  pro- 
grams undertaken  now  are  our  only  hope  of 
having  a  secure  energy  future.  We,  therefore, 
should: 

Continue  strong  and  comprehensive  Fed- 
eral solar  research,  development,  demonstra- 
tion, and  commercialization  programs  where 
such  efforts  are  insufficiently  supported  In 
the  private  sector. 

Institute  a  system  of  tax  credits  to  stimu- 
late installation  of  solar  heating,  cooling, 
and  hot  water  systems  for  residential  and 
public  buildings. 

Institute  a  system  of  tax  credits  to  stimu- 
late the  use  of  solar  energy  systems,  includ- 
ing solar  thermal,  solar  electric,  wind  elec- 
tric, etc.,  to  remote  applications  where  con- 
ventional fuels  are  inconvenient  and  expen- 
sive to  use. 

Advocate  reasonable  Oovemment  support 
to  facilitate  the  entry  into  the  market  place 
of  nearly  commercial  technologies,  Including 
blomass/organlc  waste  generation  of  fuels. 

Continue  and  expand  current  Federal  re- 
search and  development  efforts  to  develop 
commercially  competitive  geothermal  energy 
systems. 

Support  increased  levels  of  funding  for  fu- 
sion R&D,  especially  for  demonstration  reac- 
tor systems,  which  will  result  in  an  earlier 
test  of  their  long  term  commercial  viability. 

Support  conservation  of  helium  as  a  criti- 
cal resource  necessary  for  commercialization 
of  fusion  reactors  and  other  advanced  energy 
systems  requiring  superconductive  magnets 
and  components. 

Support  Federal  and  promote  private  re- 
search and  development  efforts  aimed  at  ex- 
ploiting hydrogen  as  an  energy  soiirce. 

Proceed  with  a  program  for  determining 
the  feasibility  of  using  an  alcohol  blend  in 
motor  fuel,  with  alcohol  which  is  made  from 
surplus  farm  and  forest  products,  waste  ma- 
terial, and  other  like  sources,  through  fur- 
ther research  and  pilot  plant  operations. 

CONCLUSION 

While  all  Republican  Senators  may  not  en- 
dorse every  reconunendatlon  of  the  preced- 
ing proposal,  we  pledge  to  work  diligently 
with  the  Administration  and  Democratic  ma- 
jority in  the  Senate  to  come  to  grips  with 
implementing  a  national  energy  policy. 
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Nobody  can  predict  the  nature  or  magni- 
tude of  our  next  energy  crisis,  but  we  must 
be  prepared.  Further  delays  can  only  Increase 
our  danger,  and  indicate  to  the  world  that 
the  United  States  can  no  longer  take  care 
of  itseU. 

We  believe  our  proposal  represents  a  course 
that  is  pr\ident  and  possible,  as  well  as  para- 
mount to  our  national  interest  and,  per- 
haps, ova  national  survival. 

The  95th  Congress  must  act. 
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ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  my  time  under  the  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  Republican  leader 
Is  recognized. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  four  nominations  on  the  Execu- 
tive Calendar  beginning  uith  the  Depart- 
ment of  Justice.  I  ask  unanimous  con- 
sent that  the  Senate  go  Into  executive 
session  to  consider  the  nominations  on 
the  Executive  Calendar  beginning  with 
the  Department  of  Justice. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
go  into  executive  session. 

Mr.  STEVENS.  Mr.  President,  we  have 
no  objection  to  the  nominations  under 
the  Department  of  Justice,  the  Asian  De- 
velopment Bank,  and  the  Inter-American 
Development  Bank. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  en 
bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
will  be  considered  en  bloc  and  will  be 
confirmed  en  bloc — Calendars  Nos.  208. 
209.  210,  and  211. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  President 
will  be  notified  of  the  confirmations. 

The  nominations  considered  and  con- 
firmed are  as  follows: 

Depaetment  or  Justice 

Anthony  G.  Dlrlenzo,  Jr..  of  Connecticut, 
to  be  U.S.  marshal  for  the  District  of  Con- 
necticut for  the  term  of  4  years 

Asian  Devblopmenx  Bank 

Lester  E.  Edmoud.  of  Florida,  to  be  US. 
Director  of  the  Asian  Development  Bank,  with 
the  rank  of  Ambassador. 

Intee-American  De\'ei,opment  Bank 

Ralph  Anthony  Dungan,  of  New  Jersey,  to 
be  Executive  Director  of  the  Inter- American 
Development  Bank  for  a  term  of  3  years  and 
Eugene  Jay  Plnkel,  of  the  District  of  Colum- 
bia, to  be  Alternate  Executive  Director  of  the 
Inter-American  Development  Bank. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
return  to  legislative  session. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  my  time  un- 
der the  order, 

Mr.  STEVENS.  Mr.  President,  I  yield  5 
minutes  of  the  minority  leader's  time,  or 
such  amount  as  he  needs  of  the  minor- 
ity leader's  time,  to  Senator  Heinz,  who 
has  a  special  order  already. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  legislative  session. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  according  to  the  pre- 
vious order,  the  Chair  recognizes  the 
distinguished  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  for  not  to  exceed  20 
minutes. 

Mr.  HEINZ.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Alaska  for 

yielding. 


OUR  PRISONERS  IN  BOLIVIA:  AN 
AMERICAN  TRAGEDY 

Mr.  HEINZ.  Mr.  President.  I  bring  to 
the  attention  of  colleagues  a  serious 
problem  involving  violations  of  human 
rights  and  due  process  of  law  that  has 
an  impact  ultimately  on  all  American 
citizens. 

Currently  there  are  33  Americans  in 
prison  in  the  country  of  Bolivia.  They 
are  Imprisoned  on  drug  charges.  Many  of 
them  were  arrested  simply  because  they 
were  in  the  same  room  as  someone — not 
necessarily  an  American — who  pos- 
sessed drugs.  The  result  has  been  group 
arrests  on  charges  of  trafBcking  in  drugs, 
even  of  those  who,  by  everyone's  admis- 
sion, Including  that  of  Bolivian  authori- 
ties, aie  innocent. 

More  Important,  however,  are  the 
abuses,  both  legal  and  physical,  to  which 
these  young  Americans  have  been  sub- 
jected. Of  the  33  Americans,  only  5 
have  actually  had  their  cases  decided 
and  been  sentenced.  By  the  time  the  sen- 
tences were  handed  down,  two  of  them 
had  already  served  longer  than  their 
sentences,  and  two  others  had  only  a  few 
months  to  go.  None,  however,  have  been 
released. 

The  other  prisoners,  some  incarcerated 
since  1974,  have  yet  to  have  their  cases 
disposed  of.  Such  extended  delays  have 
made  a  mockery  of  BoJivian  due  proce.ss 
and  have  affected  the  hopes  of  tliese 
young  people  and  their  families  who 
have  been  supporting  them  In  prison  at 
considerable  expense.  Cases  where  there 
is  no  evidence  linger  on  without  sum- 
mary decision,  and  cases  where  evidence 
exists  move  no  faster,  leaving  the  pris- 
oners in  a  judicial  limbo,  incarcerated 
with  no  finding  of  guilt  and  no  definitive 
sentence  and  no  specific  time  at  which 
judgment  can  be  expected. 

Moreover,  conditions  In  Bolivian 
prisons,  not  unexpectedly,  leave  much  to 
be  desired.  Sanitation  facilities  are 
primitive,  the  prisoners  must  bear  the 
cost  of  their  confinement,  and  some  pris- 


oners have,  according  to  their  families, 
been  subjected  to  physical  abuse,  includ- 
ing beatings. 

As  serious  as  these  problems,  however, 
is  the  charge  that  our  State  Depart- 
ment has  not  been  diligent  In  dealing 
with  these  problems.  The  famiUes  of 
the  prisoners,  who  have  had  frequent 
contact  with  American  officials,  both  In 
Washington  and  in  Bolivia,  are  bitterly 
disappointed  that  our  ambassador  and 
his  staff  have  not  taken  a  more  active 
role  in  seeking  the  release  of  the  prison- 
ers and  in  providing  aid  and  comfort  to 
them.  These  families  have  charged  that 
the  embassy  has  been  deficient  in  ful- 
filling their  lawful  responsibilities  and 
have  shown  little  sympathy  for  the  plight 
of  the  prisOTiers. 

Every  American  citizen  has  the  right 
to  expect  the  full  help  of  oiu-  Govern- 
ment when  they  run  into  trouble  abroad, 
but  it  appears  that  the  State  Department 
has  virtually  abandoned  33  imprisoned 
Americans  to  fend  for  themselves  in  the 
labyrinth  of  a  foreign  "legal"  syst«n. 
The   families   of   the   prisoners   have 
made  public  charges  in  this  regard  which 
I  feel  Impact  seriously  on  the  reputation 
of    the   State   Department,    the   credi- 
bility of  our  foreign  poUcy,  and  our  Na- 
tion's commitment  to  its  overseas  citi- 
zens. The  situation  demands  an  investi- 
gation— which  is  one  of  the  requests  of 
the  families — and  I  fully  support  such 
action.  Assistant  Secretary  of  State  Tod- 
man  is  touring  Latin  America  now  and 
has  added  Bolivia   to  his  itinerary.  In 
fact,  Mr.  President.  I  believe  he  is  there 
today,  and  he  is  there.  In  part,  to  in- 
vestigate  this   situation  and   the  com- 
plaints to  which  I  have  referred.  I  look 
forward  to  this  report  when  he  returns. 
Along  that  same  line,  a  number  of 
Senators  from  States  which  have  pris- 
oners in  Bolivia  have  joined  me  in  writ- 
ing Secretary  of  State  Vance  to  make 
sure  he  is  aware  of  the  real  Importance 
of  this  Issue  to  us  and  the  concern  with 
which  we  view  the  charges  that  have 
been  made  public.  Our  letter  both  urges 
that  our  Government  take  steps  to  insure 
more  expedited  handling  of  the  cases  and 
that  this  effort  be  carried  out  at  a  higher 
level  of  Government  than  has  thus  far 
been  the  case.  I  have  also  cabled  a  copy 
of  this  letter  to  Assistant  Secretary  Tod- 
man  in  La  Paz,  in  anticipation  of  his 
arrival  there. 

I  intend  to  keep  pressing  Secretary 
Vance  to  personally  intervene  in  this 
matter  and  make  sure  that  these  33 
American  citizens  receive  all  the  help  our 
Government  can  properly  offer. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  letter  to  Secretary 
Vance  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senats; 
Washington,  D.C.,  May  11, 1977 
Hon.  Ctucs  Vance. 
Secretary,  Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  We  are  writing  to 
express  our  deep  concern  over  the  treatment 
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of  Americans  imprisoned  In  Bolivia  on  nar- 
cotics charges,  and  the  inadequate  action 
by  the  State  Department,  particularly  our 
representotlves  In  Bolivia,  on  behalf  of  the 
prisoners. 

Several  facta  stand  out  In  what  has  by 
now  become  a  long  story.  There  Is  no  ques- 
tion that  S3  prisoners  have  been  denied  due 
process  under  Bolivian  law.  Most  have  been 
Incarcerated  for  more  than  a  year  without 
any  disposition  of  their  cases.  Some,  when 
finally  convicted  and  sentenced,  had  already 
been  Jailed  longer  than  their  sentences. 
Others,  by  the  admission  of  all  parties,  are 
clearly  Innocent  and  appear  to  have  been 
arrested  only  because  of  their  presence  In 
the  same  room  with  others  who  were 
arrested  for  possession  of  narcotics. 

Beyond  the  routinely  Intolerable  condi- 
tions of  Bolivian  prisons.  It  is  clear  that 
some  of  the  prisoners  have  been  subjected  to 
physical  abuse,  including  beatings,  and  have 
been  denied  medical  treatment,  even  when 
clearly  needed. 

What  is  of  particular  concern,  of  course, 
is  the  apparent  failure  of  our  embassy  per- 
sonnel to  take  action — o  •  display  much  sym- 
pathy— on  behalf  of  these  prisoners.  The 
families  of  those  Incarcerated,  who  have  met 
with  Ambassador  Stedman  and  the  Consul, 
Mr.  MUburne,  are  bitterly  disappointed  that 
they  and  their  staffs  have  not  taken  a  more 
active  role  in  seeking  the  release  of  the  pris- 
oners and  In  providing  aid  and  comfort  to 
them.  These  families  have  charged  that  the 
Ambassador  and  his  staff  have  been  deficient 
In  fulfilling  their  responsibilities  and  have 
shown  little  sympathy  for  the  plight  of  the 
prisoners,  and  they  have  presented  consider- 
able evidence  to  that  effect.  For  example, 
they  claim  that  Ambassador  Stedman  has 
never  sought  to  visit  any  of  the  American 
prisoners. 

Mr.  Secretary,  It  is  our  firm  belief  that  In 
this  case,  our  Foreign  Service  has  neglected 
its  obligation  to  come  to  the  aid  of  be- 
leaguered Americans.  Too  much  time  has 
already  elapsed  without  effective  action. 
Accordingly,  we  believe  It  Is  now  necessary 
that  this  situation  be  given  your  personal 
attention  and  that  contact  at  the  highest 
level  of  the  Bolivian  government  be 
mitiated. 

We  would  appreciate  your  earliest  possible 
response. 

Sincerely, 
John  Heinz,  U.S.S.,  Warren  G.  Magnuson, 
U.S.S.,  John  Tower,  U.S.S.,  Lowell  P. 
Weicker,  Jr.,  U.S.S.,  Clifford  P.  Case, 
U.S.S.,  Alan  Cranston,  U.S.S.,  Abraham 
Riblcoff,  U.S.S.,  Prank  Church,  U.S.S., 
Richard  (Dick)  Stone,  U.S.S.,  Paul  S. 
Barbanes,  U.S.8.,  and  Uoyd  Bentsen, 
U.S.S. 

Mr.  HEINZ.  Mr.  President,  this  Is  a 
very  grave  matter. -Indeed.  We  are  talk- 
ing about  a  situation  where  It  has  taken 
3  years,  on  the  average,  after  the  arrest 
of  these  citizens  for  sentencing  to  take 
place.  Three  years,  whether  someone  is 
young  or  old.  is  a  lifetime. 

I  think  this  is  a  very  grave  outrage  to 
civil  rights.  It  is  a  very  grave  injustice. 

I  mentioned  that  I  was  going  to  work 
very  hard  and  insist  that  the  State  De- 
partment fulfill  its  share  of  responsibili- 
ties in  solving  this  problem. 

I  am  committed  to  doing  so  because  if 
the  State  Department  or  any  part  of  our 
Government  becomes  insensitive  to  in- 
justice or  to  the  civil  rights  of  some 
Americans,  even  as  few  as  33  Americans 
In  as  distant  a  locale  as  Bolivia,  then  all 


Americans  can  ultimately  be  subjected 
to  and  threatened  by  the  same  kind  of 
insensltlvity  to  injustice  or  civil  rights. 
Mr.  President,  that  concludes  my 
statement. 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mr.  President,  have  I 
yielded  back  the  remainder  of  the  time 
for  the  minority  leader? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  wish  to  yield  back 
the  remainder  of  his  time? 

Mr.  STEVENS.  We  do  yield  back  the 
remainder  of  our  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  of  the  leadership  has  been 
yielded  back. 


FIRST  CONCURRENT  BUDGET  RESO- 
LUTION, SENATE  CONCURRENT 
RESOLUTION  19 — CONFERENCE 
REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with  the 
previous  order,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report  on  Senate  Concurrent  Resolution 
No.  19,  which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  concurrent 
resolution  (S.  Con.  Res.  18)  setting  forth  the 
congressional,  budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1978  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report. 

(The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Record  of 
May  11,  1977.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  con- 
ference report  is  limited  to  1  hour  to 
be  equally  divided  between  the  distin- 
guished Senator  from  Maine  (Mr. 
MusKiE)  and  the  distinguished  Senator 
from  Oklahoma  (Mr.  Bellmon)  . 

V/ho  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and  I 
ask  unanimous  conjent  that  the  time  not 
be  charged  against  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  ca.ll  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  Pi-esident,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  the  Budget  be  allowed  to  remain  on 
the  floor  during  consideration  of  and 


votes  on  Senate  Concurrent  Resolution 
19: 

John  McEvoy,  Karen  Williams,  Sid  Brown, 
Van  Ooms,  Jim  Storey,  Dan  Twomey,  Tom 
Dine,  Paye  Hewlett,  Mary  Jane  Checchl.  Bob 
Sneed,  Charles  Fllckner.  Terry  Finn,  John 
Giles.  Rodger  Schlickeisen.  Don  Campbell. 
Tony  Carvevale,  George  Merrill,  Becky  Beau- 
regard, Pat  Gwaltney,  Mike  West,  Ira  Tan- 
nenbaum,  and  Peggy  Watts. 

Mike  Joy.  on  behalf  of  Senator  Hollings; 
Hal  Gross,  on  behalf  of  Senator  Cranston; 
Rick  Brandon,  on  behalf  of  Senator  Chiles; 
Alan  Chvotkln,  on  behalf  of  Senator  Abou- 
rezk;  Dick  Andrews,  on  behalf  of  Senator 
Biden;  Alan  Yuspeh,  on  behalf  of  Senator 
Johnston;  John  Haynes,  on  behalf  of  Sen- 
ator Anderson;  and  Paul  Clark,  on  behalf  of 
Senator  Sasser. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  presence 
and  use  of  small  electronic  calculators 
be  allowed  on  the  floor  of  the  Senate 
during  the  consideration  of  the  concur- 
rent resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  MUSKIE.  I  ask  unanimous  con- 
sent that  the  Joint  Explanatory  State- 
ment of  the  managers  which  accom- 
panies the  conference  report  on  Senate 
Concurrent  Resolution  19  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  excerpt 
from  the  conference  report  (No.  25- 
134)  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Explanatory  Statement  or  thk 

COMMTTTEE  or  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conlerence  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  concurrent 
resolution  (S.  Con.  Res.  19)  setting  forth  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  year  1978  (and  re- 
vising the  congressional  budget  for  fiscal 
1977),  report  that  the  conferees  have  been 
unable  to  agree.  This  is  a  technical  disagree- 
ment, necessitated  by  the  fact  that  the  re- 
vised deficit  and  public  debt  amounts  for 
fiscal  year  1977  are  lower  than  the  corre- 
sponding House  and  Senate  provisions  and 
the  revenue  figure  in  the  substitute  is  greater 
than  either  the  House  or  Senate  provision. 

It  is  the  intention  of  the  conferees  that 
the  managers  on  the  part  of  the  Senate  will 
offer  a  motion  in  the  Senate  to  recede  and 
concur  In  the  House  amendment  to  the 
Senate-passed  resolution  with  an  amend- 
ment (in  the  nature  of  a  substitute)  con- 
sisting of  the  language  agreed  to  in  con- 
ference. Upon  the  adoption  of  such  amend- 
ment in  the  Senate,  the  managers  on  the 
part  of  the  House  will  offer  a  motion  in  the 
House  to  concur  therein. 

The  managers  on  the  part  of  the  House 
and  the  Senate  submit  the  following  Joint 
statement  in  explanation  of  the  action 
agreed  upon  by  the  managers: 

The  substitute  language  which  Is  to  be 
offered  as  described  above  (and  which  should 
be  considered  the  language  of  the  concurrent 
resolution  as  recommended  in  the  confer- 
ence report  for  purposes  of  section  302(a)  of 
the  Congressional  Budget  Act  of  1974)  — 
hereinafter  In  this  statement  referred  to  as 
the  "conference  substitute" — Is  as  follows: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 


Congressional  Budget  Act  of  1974,  that  for 
the    fiscal    year    beginning    on    October    1 
1977 — 

(1)  the  recommended  level  of  Federal  rev- 
enues is  $396,300,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $17,600,000,000. 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $503,450,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $460,950,000,000; 

(4)  the  amount  of  the  deficit  m  the  budg- 
et which  is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors is  $64,660,000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $784,900,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  dsbt 
should  accordingly  be  increased  is  $83,600  - 
000.000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beglnnln'» 
on  October  1,  1977,  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  foUows : 

(1)  National  Defense  (060) : 

(A)  New  budget  authority,  $118,500,000,000; 

(B)  Outlays,  $111,000,000,000. 

(2)  International  Affairs  (150): 

(A)  New  budget  authority,  $9,300,000  000- 

(B)  Outlays,  $7,300,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250): 

•      (A)   New  budget  authority,  $4,900,000,000; 
(B)  Outlays,  $4,700,000,000. 

(4)  Natural  Resources.  Environment,  and 
Energy  (300) : 

(A)  New  budget  authority,  $20,700,000,000- 

(B)  Outlays,  $20,000,000,000. 
(6)   Agriculture  (350) : 

(A)  New  budget  authority,  $2,200,000  000- 

(B)  Outlays,  $4,350,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority.  $20,000,000  000- 

(B)  Outlays,  $19,400,000,000. 

(7)  Commimlty  and  Regional  Develon- 
ment  (450) : 

(A)  New  budget  authoritv,  $8,200,000,000- 

(B)  Outlays,  $10,800,000,000. 

(8)  Education,  Training.  Employment, 
and  Social  Services  (500) : 

(A)  New  budget  authority.  $26,800,000,000- 

(B)  Outlays,  $27,200,000,000. 

(9)  Health  (550) : 

(A)  New  budget  authority,  $47,900,000,000; 

(B)  Outlays,  $44,300,000,000. 

( 10)  Income  Security  (600) : 

(A)  New  budget  authority,  $179,900,000- 
000; 

(B)  Outlays,  $146,700,000,000. 

(11)  Veterans'  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $20,250,000,000 

(B)  Otitlays,  $20,200,000,000. 

(12)  Law  Enforcement  and  Jvistlce  (750) : 

(A)  New  budget  authority,  $3,700,000  000- 

(B)  Outlays,  $3,850,000,000. 

(13)  General  Government  (800): 

(A)  New  budget  authority,  $3,800,000,000; 

(B)  Outlays,  $3,850,000,000. 

(14)  Revenue  Sharing  and  General  Pm-- 
pose  Fiscal  Assistance  (850) : 

(A)  New  budget  authority,  $9,800,000,000; 

(B)  Outlays,  $9,700,000,000. 

(15)  Interest  (900) : 

(A)  New  budget  authority.  $43,000,000,000; 

(B)  Outlays,  $43,000,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $800,000,000; 

(B)  Outlays,  $900,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(960): 


(A)  New  budget  authority,  —$16,300,000,- 
000; 

(B)  Outlays,  —$16,300,000,000. 

Sec.  3.  In  the  Third  Budget  Resolution  for 
fiscal  year  1977,  the  Congress  provided  for 
revenue  and  spending  proposals  designed  to 
stimulate  the  Nation's  economy  In  order  to 
reduce  unemployment.  These  proposals,  to- 
gether with  recent  Indications  of  more 
vigorous  economic  growth  in  the  private  sec- 
tor, provide  evidence  that-  the  Nation's  econ- 
omy may  be  returning  to  the  levels  needed  to 
provide  Jobs  to  millions  of  our  imemployed. 

The  Congress  recognizes,  however,  that 
unusual  uncertainties  surround  the  current 
economic  outlook  for  1977  and  1978 — pri- 
marUy,  the  economic  impact  of  the  stimulus 
proposals  and  the  likelihood  of  continued 
economic  growth  in  the  private  sector — and 
that  additional  time  and  information  are 
needed  to  make  final  determinations  with 
respect  to  fiscal  policy  for  fiscal  year  1978; 
and  declares  that,  if  economic  recovery  does 
not  proceed  satisfactorily  dxn-ing  the  months 
Immediately  following  adoption  of  the  First 
Budget  Resolution  for  Fiscal  Tear  1978,  it 
will  be  necessary  to  provide  additional  stimu- 
l\is  to  the  economy  in  appropriate  amounts 
to  be  determined  in  the  Second  Budget  Res- 
olution for  Fiscal  Tear  1978.  On  the  other 
hand,  if  the  recovery  continues  to  show  signs 
of  long-term  renewed  growth,  it  may  be 
desirable  to  reduce  some  of  the  economic 
stimuliis  provided  for  fiscal  year  1978  in  order 
to  make  more  rapid  progress  toward  a  bal- 
anced budget. 

Sec.  4.  (a)  Pursuant  to  section  304  of  the 
Congressional  Budget  Act  of  1974.  the  appro- 
priate aggregate  amounts  for  the  fiscal  year 
1977  set  forth  in  the  first  section  of  S.  Con. 
Res.  10  are  revised  as  follows : 

(1)  the  recommended  level  of  Federal 
revenues  is  $356,600,000,000.  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  is  $2,600,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $470,200,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlaw  is  $409,200,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  m  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$52,600,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
is  $701,300,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  increased  is  $1,300,000,000. 

(b)  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  the  allocations 
for  the  fiscal  year  1977  made  In  section  2 
of  S.  Con.  Res.  lo  are  revised  so  that  the  ap- 
propriate levels  of  new  budget  authority  and 
the  estimated  budget  outlays  for  the  various 
functional  categories  are  as  follows: 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority.  $108,800,000,000; 

(B)  Outlays,    $98,900,000,000. 

(2)  International  Affairs  (160): 

(A)  New  budget  authority,  $7,900,000,000; 

(B)  Outlays,  $6,500,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250); 

(A)  New  budget  authority.  $4,500,000,000- 

(B)  Outlays,  $4,600,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300)  : 

(A)  New  budget  authority.  $18,700,000,000; 

(B)  Outlays,   $16,100,000,000. 

(5)  Agriculture  (350)  : 

(A)  New  budget  authority,  $2,300,000,000; 

(B)  Outlays,  $4,500,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority.  $17,300,000,000; 

(B)  Outlays.  $14,900,000,000. 

(7)  Community  and  Regional  Development 
(450): 

(A)  New  budget  authority,  $14,800,000,000; 
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(B)  Outlays,  $10,100,000,000. 

(8)  Education.  Training,  Employment,  and 
Social  Services  (600) : 

(A)  New  budget  authority,  $30,400,000,000- 

(B)  Outlays,  $20,900,000,000. 

(9)  Health  (650) : 

(A)  New  budget  authority,  $40,600,000,000- 

(B)  Outlays,  $39,000,000,000. 

(10)  Income  Seciu-lty(  eoO) : 

(A)  New  budget  authoritv,  $167,700,000  000- 

(B)  Outlays,  $137,100,000,000. 

(11)  Veterans'  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $18,900,000  000- 

(B)  Outlays,  $18,100,000,000. 

(12)  Law  Enforcement  and  Justice  (760) : 

(A)  New  budget  authority,  $3,500,000,000- 

(B)  Outlays,  $3,600,000,000. 

(13)  General  Government  (800) : 

(A)  New  budget  authority,  $3,600,000,000- 

(B)  Outlays.  $3,600,000,000. 

(14)  Revenue  Sharing  and  General  Purpose 
Fiscal  Assistance  (850) : 

(A)  New  budget  authority.  $7,600,000,000- 

(B)  Outlays,  $7,700,000,000. 

(15)  Interest  (900) : 

(A)  New  budget  authority,  $38,000,000,000- 

(B)  Outlays,  $38,000,000,000. 

(16)  Allowances: 

(A)  New  budget  authority.  $800,000,000; 

(B)  Outlays,  $700,000,000. 

(17)  Undistributed  Offsetting  Recelnts 
(960) :  *^ 

(A)  New  budget  authority.  —$15,100,000- 
000 ! 

(B)  Outlays,  -$15,100,000,000. 

budget  accrecates 
The  budget  aggregates  for  fiscal  year  1978 
would  be  as  follows: 

Revenues.— The  Senate  resolution  provided 
for  revenues  of  $396.7  biUion.  The  House  res- 
olution provided  for  revenues  of  $398,094  bil- 
lion. The  conference  substitute  provides  for 
revenues  of  $396.3  billion  and,  to  achieve  that 
level,  provides  that  revenues  should  be  de- 
creased by  $17.6  bUllon. 

The  conference  substitute  (1)  assumes  the 
level  of  fiscal  stimulus  in  fiscal  year  1978  pro- 
vided to  the  Tax  Reduction  and  Simplifica- 
tion Act  as  recently  agreed  to  by  House  and 
Senate  conferees;  (2)  accepts  the  House  posi- 
tion of  a  $65  million  allowance  for  miscella- 
neous tax  and  tariff  legislation;  and  (3)  ac- 
cepts the  Senate  position  for  this  First 
Budget  Resolution  that  the  entire  cost  of  the 
earned  income  credit  be  refiected  as  a  reduc- 
tion of  revenue.  The  conferees  agree  that  the 
treatment  of  tax  credits  in  excess  of  recipi- 
ents' tax  liabilities  shaU  be  considered  de 
novo  during  the  development  of  the  Second 
Budget  Resolution  later  thU  year. 

Budget  Authority.— The  Senate  resolution 
provided  for  total  new  budget  authority  of 
$504.6  billion.  The  House  resolution  pro- 
vided for  budget  authority  of  $502,267  billion. 
The  conference  substitute  provides  for  budg- 
et authority  of  $503.45  billion. 

Outlays.— The  Senate  resolution  provided 
for  outlays  of  $459.2  billion.  The  House 
resolution  provided  outlays  of  $464,477  bll- 
Uon.  The  conference  substitute  provides  for 
outlays  of  $460.95  billion. 

Deficit.— The  Senate  resolution  provided 
for  a  deficit  of  $63.5  billion.  The  House 
resolution  provided  for  a  deficit  of  $66,383 
billion.  The  conference  substitute  provides 
for  a  deficit  of  $64.65  billion. 

Public  Debt— The  Senate  resolution  pro- 
vided for  a  public  debt  level  of  $789.9  billion. 
The  House  resolution  provided  a  public  debt 
level  of  $792,714  billion.  The  conference  sub- 
stitute provides  a  public  debt  level  of  $784  9 
Uniion. 

ECONOMIC  objectives  AND  ASSUMPTIONS 

The  fiscal  policy  contained  in  the  con- 
ference substitute  is  designed  to  maintain  a 
sustained  economic  recovery.  Enactment  of 
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the  legislation  assumed  In  the  totals.  In  con- 
Junction  with  a  supportive  monetary  policy, 
will  provide  the  balanced  expansion  necessary 
to  move  the  nation  steadily  towards  full  em- 
ployment and  a  lower  rate  of  Inflation.  The 
economic  assumptions  underlying  the  rev- 
enue and  spending  ceilings  contained  in  the 
conference  report  are  as  follows: 

{Calendar  near;  dollars  in  billions] 
Item  1978 

Oross  National  Product: 

Current  dollars 2088 

Constant  (1972)  dollars 1303 

Incomes : 

Personal  Income 1800 

Wages  and  salaries 1117 

Corporate  profits 188 

Unemployment  rate  (percent) : 

Calendar  year  average 6.5 

Fourth  quarter 6.3 

Consumer  price  Index  (percent  change, 

year  over  year) 6.4 

Interest  rate,  3-month  Treasury  bills 

(monthly  average) 6.2 

PlTKCTIONAL    CATEGORIES 
NATIONAL   DEFENSE    (080) 

The  Senate  resolution  provided  budget  au- 
thority of  $120.3  blUlon  and  outlays  of  $111.6 
billion.  The  House  resolution  provided  budg- 
et authority  of  $117,136  billion  and  outlays 
of  $100,947  billion. 

The  conference  substitute  provides  budget 
authority  of  $118.6  billion  and  outlays  of 
$111.0  billion.  This  substitute  assumes  that 
financial  adjustments  con  be  made  to  the 
Administration's  budget  request  in  order  to 
remain  within  these  targets.  Such  adjust- 
ments may  Include  a  possible  slowdown  in 
projected  foreign  military  sales,  the  utiliza- 
tion of  prior-year  unobligated  funds  to  fi- 
nance a  portion  of  the  FY  1978  program,  a 
lower  inflation  rate  from  that  now  assumed 
In  the  Administration's  budget,  and  a  partial 
absorption  of  the  October  pay  raise. 

INTERN ATIONAL    AVTAIRS     (180) 

The  Senate  resolution  provided  budget  au- 
thority of  $9.3  billion  and  outlays  of  $7.3 
billion.  The  House  resolution  provided  budg- 
et authority  of  $9,543  billion  and  outlays  of 
$7,397  billion.  The  conference  substitute  pro- 
vides budget  authority  of  $9.3  billion  and 
outlays  of  $7.3  billion.  The  conference  sub- 
stitute reflects  a  lower  estimate  of  the  ac- 
tivities of  the  Kxport-Import  Bank  than  as- 
sumed in  the  Hou-iie  resolution. 

CENER.\L    SCIENCE,    SPACE   AND    TECHNOLOOT 
(SSO) 

The  Senate  resolution  provided  budget  au- 
thority of  $4.9  billion  and  outlays  of  $4.7 
billion.  The  Ho\ise  resolution  provided  budg- 
et authority  of  $4,930  billion  and  outlays  of 
$4,737  billion.  The  conference  substitute  pro- 
vides budget  authority  of  $4.9  billion  and 
outlays  of  $4.7  billion. 

KATVRAI.     RXSOXTRCESr    ENVIRONMENT,     AND 
ENERGY     (300) 

The  Senate  resolution  provided  budget  au- 
thority Of  $20.6  billion  and  outlays  of  $19.9 
billion.  The  House  resolution  provided  budg- 
et authority  of  $20,950  billion  and  outlays  of 


$20,677  billion.  The  conference  substitute 
provides  budget  authority  of  $20.7  billion 
and  outlays  of  $20.0  billion.  The  decrease 
In  outlays  from  the  House  resolution  is  due 
primarily  to  acceptance  of  a  recent  lower  es- 
timate for  outlays  from  prior-year  budget 
authority  in  the  EPA  construction  grant 
program. 

AGRICULTURE     (3  SO) 

The  Senate  resolution  provided  budget  au- 
thority of  $2.2  billion  and  outlays  of  $3.7 
billion.  The  House  resolution  provided  budg- 
et authority  of  $2,153  billion  and  outlays  of 
$4,395  billion.  The  conference  substitute  pro- 
Tides  budget  authority  of  $2.2  billion  and 
outlays  of  $4.35  billion.  The  Increase  over 
the  Senate  outlay  level  is  provided  for  re- 
estimates  by  the  Administration  of  agricul- 
ture price  support  programs. 

COMMERCE    ANO    TR.\NSPORTATION     (400) 

The  Senate  resolution  provided  budget  au- 
thority of  $19.4  billion  and  outlays  of  $19.1 
billion.  The  House  resolution  provided  budg- 
et authority  ol  $20,569  billloa  and  outlays  of 
$20,277  billion. 

The  conference  substitute  provides  budget 
authority  of  $20  0  billion  and  outlays  of  $10.4 
billion.  The  conference  substitute  permits  in- 
creases In  funding  above  current  policy  for 
transportation  programs  and  for  Small  Busi- 
ness Administration  credit  assistance  pro- 
grams. Estimated  outlays  of  the  Highway 
Trust  Fund  are  reduced  from  those  included 
In  the  House  resolution  to  reflect  a  lagging 
rate  of  obligations  in  fiscal  year  1977. 

COMMUNITY  AND  REGIONAL  DEVELOrMENT    (450) 

The  Senate  resolution  provided  budget  au- 
thority of  $8.1  billion  and  outlays  of  $10.7 
billion.  The  House  resolution  provided  budg- 
et authority  of  $8,237  billion  and  outlays  of 
$10,926  billion.  The  conference  substitute 
provides  budget  authority  of  $8.2  billion  and 
outlaj-s  of  $10.8  billion. 

EDUCATION,     TRAINING.     EMPLOYMENT,     AND 
SOCIAL     SERVICES      (SOO) 

The  Senat«  resolution  provided  budget  au- 
thority of  $27.1  billion  and  outlays  of  $27.0 
billion.  The  House  resolution  provided  budget 
authority  o.'  $22,739  billion  and  ouOays  of 
$27,756  billion.  The  conference  substitute 
provides  budget  authority  of  $26.8  billion  and 
outlays  of  $27.2  billion.  The  conference  sub- 
stitute assumes  $3.8  billion  in  forward  fund- 
ing for  the  public  service  Jobs  program. 

HEALTH      (SSO) 

Tho  Senate  resolution  provided  budget  au- 
thority of  $48.0  billion  and  outlays  of  $44.4 
billion.  The  House  resolution  provided  budg- 
et authority  of  $47,685  billion  and  outlays  of 
$44,238  billion. 

Tho  conference  -■substitute  provides  budget 
authority  of  $47.9  bUllon  and  outlays  of 
$44.3  bllUcn,  The  conference  substitute  as- 
sumes budget  authority  of  $28.4  billion  and 
outlays  of  $25.2  billion  for  the  medicare  pro- 
gram and  budget  authority  and  outlays  of 
$11.5  billion  for  the  medicaid  program.  The 
medicare  and  medicaid  figures  reflect  the  net 
effect  of  cost  control  savings  and  possible  leg- 
islative Improvements  in  medicaid.  The  con- 
ference substitute  assumes  budget  authority 


of  $8.0  bllUon  and  outlays  of  $7.6  billion  for 
the  remaining  programs  In  the  health  func- 
tion. 

IN<X>MK   SECURITY    (800) 

The  Senate  resolution  provided  budget  au- 
thority of  $170.9  billion  and  outlays  of  $146.0 
billion.  The  House  resolution  provided  budg- 
et authority  of  $182,688  billion  and  outlays 
of  $148,309  billion.  The  conference  substitute 
provides  budget  authority  of  $179.9  billion 
and  outlays  of  $146.7  billion. 

VETERANS    BENETrrs    AND    SERVICES     (700) 

The  Senate  resolution  provided  budget  au- 
thority of  $20.3  billion  and  outlays  of  $20.2 
billion.  The  House  resolution  provided  budg- 
et authority  of  $20,235  billion  and  outlays  of 
$20,203  billion.  The  conference  substitute 
provides  budget  authority  of  $20.25  billion 
and  outlays  of  $20.2  billion. 

LAW    ENFORCnSMENT    AND    JUSTICE     (750) 

The  Senate  resolution  provided  budget  au- 
thority of  $3.8  billloa  and  outlays  of  $3.0 
billion.  The  House  resolution  provided  budg- 
et authority  of  $3,620  billion  and  outlays  of 
$3,830  billion.  The  conference  substitute  pro- 
vides budget  authority  of  $3.7  billion  and 
outlays  of  $3.85  bUUon. 

GENERAL    GOVERNMENT     (800) 

The  Senate  resolution  provided  budget  au- 
thority of  $3.8  billion  and  outlays  of  $3.8 
billion.  The  House  resolution  provided  budg- 
et authority  of  $3,891  billion  and  outlays 
of  $3,991  billion.  The  conference  substitute 
provides  budget  authority  of  $3.8  billion  and 
outlays  of  $3.85  billion. 

REVENUE    SHARING    AND    GENERAL    PURPOSE    FIS- 
CAL   ASSISTANCE     (850) 

The  Senate  resolution  provided  budget  au- 
thority of  $9.8  billion  and  outlays  of  $9.7 
billion.  The  House  resolution  provided  budg- 
et authority  of  $9,822  bUlion  and  outlays  of 
$9,783  billion.  The  conference  substitute  pro- 
vides budget  authority  of  $9.8  billion  and 
outlays  of  $9.7  billion. 

INTEREST     (900) 

Tlie  Senate  resolution  provided  budget  au- 
thority of  $43.0  billion  and  ouUays  of  $43.0 
billion.  The  House  resolution  provided  btidget 
authority  of  $1,069  billion  and  outlays  of 
$43,000  billion.  The  conference  substitute 
provides  budget  authority  of  $43.0  billion 
and  outlays  of  $43.0  billion. 

ALLOWANCES     (9t0> 

The  Senate  resolution  provided  budget  au- 
thority of  $0.8  billion  and  outlays  of  $0.9  bil- 
lion. The  House  resolution  provided  budget 
authority  of  $1,069  bllUon  and  outlays  of 
$1,021  billion.  The  conference  substitute  pro- 
vides budget  authority  of  $0.8  billion  and 
outlays  of  $0.9  billion. 

UNDISTRIBITTBD    OFFSETTING    RECEIPTS     (950) 

The  Senate  resolution  provided  budget  au- 
thority of  —$16.6  billion  and  outlays  of 
—  $16.6  billion.  The  House  resolution  provid- 
ed budget  authority  of  —$16,000  billion  and 
outlays  of  —$16,000  billion.  The  conference 
substitute  provides  budget  authority  of 
-$16.3  blUlon  and  outlays  of  — $16.3  blUion. 


BUDGET  AGGREGATES  AND  FUNCTIONAL  CATEGORIES.  FISCAL  YEAR  1978 
|ln  billions  of  dollars| 


Senate 
passed 


Conference 
agreement 


Rewnues. 

Budget  Authority 

Outlays 

Deficit 

Debt  subject  to  limit 

050— National  Defense: 

Budget  authority. 

Outleys 

150— International  Affairs: 

Budget  authority. 

OuUays 


391.094 
502.267 
464. 477 
66.  383 
792.714 

117. 13S 
109.947 

9.543 
7.397 


395.7 
504.6 
459.2 
63.5 
789.1 

120.3 
1U.6 

9.3 
7.3 


396.3 
503.45 
460.95 
64.65 
784.9 

118.5 
111.0 

9.3 
7.3 


250  -General  Science,  Space,  and  Technology 

Budget  authority... 

Outlays 

300— Natural  Resources.  Ei 
Energy: 

Budget  authority... 

Outlays 

350— Agriculture: 

Budget  authority... 

Outlays 


HoUM 

passed 

Senate 
passed 

Conference 
agreement 

echnotogy: 

4.930 
4.737 

20.950 
20.677 

2.153 
4.395 

4.9 

4.7 

20.5 
19.9 

2.2 
3.7 

4.9 

4.7 

tment.    and 

20.7 

20.0 

2.2 

4.35 
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House 
passed 


Senate 
passed 


Conference 
agreement 


400 — Commerce  and  Transportation: 

Budget  authority 

Outlays 

450 — Community  and  Regional  Development: 

Budget  authority 

OuUays 

500 — Education,    Training,    Employment,    and 
Social  Services: 

Budget  authority 

Outlays 

550-Health: 

Budget  authority 

Outlays 

600 — Income  Security: 

Budget  authority 

Outlays 

700— Veterans'  BeneHts  and  Services: 

Budget  authority 

Outlays 


20. 569 
20. 277 

8.237 
10. 926 


22.739 
27. 756 

47. 635 
44.238 

182. 688 
148.  309 

20. 235 
20. 203 


19.4 
19.1 

8.1 
10.7 


27.1 
27.0 

48.0 
44.4 

179.9 
145. 9 

,20.3 
20.2 


20.0 
19.4 

8.2 
10.8 


26.8 
27.2 

47.9 
44.3 

179.9 
146.7 

20.25 
20.2 


House 
pasted 


Senate 
passed 


Conference 
agreement 


750— Law  Enforcement  and  Justice: 

Budget  authority 

Outlays 

800 — General  Government: 

Budget  authority 

Outlays 

850— Revenue   Sharing   and    General    Purpose 
Fiscal  Assistance: 

Budget  authority 

Outlays 

900— Interest: 

Budget  authority 

Outlays 

920— Allowances: 

Budget  authority 

Outlays 

950— Undistributed  Offsetting  Receipts: 

Budget  authority 

Outlays 


3.620 
3.820 

3.891 
3.991 


9.822 
9.783 

43.000 
43.000 

1.069 
1.021 

-16.000 
-16.000 


3.8 
3.9 

3.8 
3.8 


9.8 

9.7 

43.0 
43.0 

.8 
.9 

-16.6 
-16.6 


3.7 
3.85 

3.8 
3.85 


9.8 
9.7 

43.0 
43.0 

.8 

•9 

-16.3 
-16.3 


REVISED  CONGRESSIONAL  BUDGET  FOR  FISCAL  YEAR 
1977 

Tlie  Senate  resolution  revised  the  Con- 
gressional budget  for  fiscal  year  1977  to  re- 
flect the  current  budget  situation.  The  re- 
vised budget  aggregates  and  functional 
spending  totals  reflected  adjustments  in  rev- 
enues of  a  technical  nature;  the  latest  esti- 
mates of  budget  authority  and  outlays.  In- 


cluding the  effects  of  shortfalls  in  outlay 
projections;  and  withdrawal  of  the  Presi- 
dent's propcsal  for  rebates  to  taxpayers  In 
excess  of  tax  liability  and  special  payments 
to  non-taxpayers. 

The  House  resolution  revised  the  Congres- 
sional budget  for  flscal  year  1977  to  reflect 
the  withdrawal  of  the  rebate  for  taxpayers 
and  special  payments  to  non-taxpayers. 


The  conference  substitute  provides  rev- 
enues of  $356.6  billion,  budget  authority  of 
$470.2  billion,  outlays  of  $4092  billion,  a 
deficit  of  $52.6  billion,  and  a  public  debt  of 
$701.3  billion. 

Reductions  in  the  Fiscal  Year  1977  Deficit 
The  cflTect  of  the  above  revisions  Is  to  re- 
duce the  flscal  year  1977  deficit  by  $17.15  bil- 
lion to  $52.6  billion. 


BUDGET  AGGREGATES  AND  FUNCTIONAL  CATEGORIES,  FISCAL  YEAR  1977 
|ln  billions  of  dollars) 


Revenues 

Budget  authority ^ 

Outlays 

Deficit 

Debt  subject  to  limit 

050— National  Defense: 

Budget  authority 

Outlays 

150— International  Affairs: 

Budget  authority.. 

Outlays 

250 — General  Science.  Space,  and  Technology: 

Budget  authority 

Outlays 

300 — Natural  Resources,  Environment  and  Energy: 

Budget  authority 

Outlays 

350 — Agriculture: 

Budget  authority 

Outlays 

400 — Commerce  and  Transportation: 

Budget  authority 

Outlays 

450 — Community  and  Regional  Development: 

Budget  authority 

Outlays , 

500 — Education,  Training,  Employment,  and  Social  Services: 

Budget  authority 

OuUays 


3d  budget 
resolution 

Conference 
agreement 

347.7 
472.9 
417.  45 
69.75 
71&4 

356.6 
470.2 
409.2 
52.6 
701.3 

108.8 
100.1 

108.8 
98.9 

7.9 
6.8 

7.9 
6.5 

4.5 
4.4 

4.5 
4.6 

18.7 
17.2 

18.7 
16.1 

2.3 
3.0 

2.3 
4.5 

17.3 
16.0 

17.3 
14.9 

14.8 
10.55 

14.8 
10.1 

30.4 
22.7 

30.4 
20.9 

3d  budget 
resolution 


Conference 
agreement 


550— Health: 

Budget  authority 

Outlays '."'.'.'.'.'.'..'.'.'.'.. 

600 — Income  Secuiity:  " 

Budget  authority 

Outlays "i""y.y 

700— Vetsrans'  Benefits  and  Services: 

Budget  authority 

Outlays "['_ ' 

750— Law  Enforcement  and  Justice: 

Budget  authority. 

Outlays ...v.'. 

800— General  Govsrnmenl:  

Budget  authority 

Outlays "."'" 

850— Revenue  Sharing  and  General  Purpose  Fiscal  AsVistame: 

Bud3et  authority 

Outlays 

900— Interest: 

Budget  authority 

Outlays ... 

920— Allowances: 

Budget  authority 

Outlays 

950— Undistributed  Offsetting  Receipts: 

Budget  authority 

Outlays 


4a6 

39.3 

40.6 
39.0 

17a  9 
141.3 

167.7 
137.1 

18.9 
18.1 

18.9 
18.1 

3.5 
3.6 

3  5 

3.6 

3.5 
3.5 

3.5 
3.6 

7.6 
7.7 

7.6 
7.7 

38.0 
38.0 

38.0 
38.1 

.8 
.8 

.8 
.7 

-15.6 
-15.6 

-15.1 
-15.1 

ALLOCATIONS    OF    BUDGET    AUTHORITY    AND    OUTLAYS    TO    HOUSE    AND    SENATE    COMMITTEES 

Pursuant  to  section  302  of  the  Congressional  Budget  and  Impoundment  Control  Act  of  1974.  the  conferees  make  the  following  e.sti- 
mated  allocation  of  the  appropriate  levels  of  total  new  budget  authority  and  total  budget  outlays  for  fiscal  years  1377  and  1978  among  the 
committees  of  the  respective  Houses: 

SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT 

|ln  billions  of  dollars] 


Direct  spending 
jurisdiction 


Entitlements  requiring 
appropriations  action  < 


Committee 


Budget 
authority 


Budget 
OuUays       authority 


Outlays 


FISCAL  YEAR  1977 

Appropriations 

Agriculture,  Nutrition,  and  Forestry 

Armed  Services 

Banking,  Housing,  and  Urban  Affairs... 
Commerce,  Science,  and  Transportation. 

Energy  and  Natural  Resources 

Environment  and  Public  Works 

finance 

Fore'gn  Relations 

Governmental  Affairs 

Footnotes  at  end  of  tibia. 


319.7 
1.5 

.9 

.S 

3.7 

171.3 

6.7 

20.7 


276.1 

.2  7.3  7.7 

-2?? ':* '■' 

0}  .2  .2 

.2  

168. 2  36. 2  30. 2 

7. 8  .1  .1 

13.3 


Direct  spending 
jurisdiction 


Entitlements  requiring 
appropriations  action  < 


Committee 


Budget 
authority 


Budget 
Outlayt       authority 


Outiayt 


Human  Resources 4.1 

Judiciary .1 

Rules  and  Administration (0 

Veterans'  Affairs.. 1. 0 

Indian  Affairs .3 

Small  Business .-^„^_  (') 

Not  allwated  to  committees —60. 8 

Total 470.2 


4.1  2.3  2.2 

.1  .2  .2 

.1 is.'o ii.'4 

(4 P.. .^ 

-60.8 

409.2         «!!  sTi 


!i 


■t 

li 
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SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT-Continued 

(In  billions  of  dollart) 


May  IS,  1977 


Dirtct  ip«nd!nf 
jurisifiction 


EntiUemenb  requirini 
appropriations  action  ■ 


CommittM 


Budget 
authority 


Bud^at 
Outlays       authority 


Outlays 


FISCAL  YEAR  1978 

Appropriations 330.1 

AgricuHura,  Nutrition,  and  Forastry .  3 

Armad  Sarvicas (>) 

Banking,  Housing,  and  Urban  Affairs 2. 1 

Commerce.  Science,  and  Transportation...  1. 0 

Energy  and  Natural  Resources .7 

Environment  and  Public  Works 7. 1 

Finance 188.7 

Fortign  Relations 5.6 


303.4 
3.1 

^^3 

.2 
182.5 
7.4  . 


7.1 
9.1 


« 


(•) 


8.5 
9.1 


34.1 


34.5 


Direct  spending 
jurisdiction 


Entitlements  requiring 
appropriations  action  ■ 


Committee 


Budget 
authority 


Budget 
Outlays       authority  OuHays 


Governmental  Affairs 22.3 

Human  Resources 4.5 

Judiciary .2 

Rules  and  Administration '".  Q) 

Veterans'  Affairs 1.1 

Indian  Affairs .3 

Small  Business («) 

Not  allocated  to  committees —58.8 

Total 503.45 


15.7 

4.3 

.2 


<•). 


C) 


2.9 
.1 


<n 


2.8 
.1 


.7  US 

(I) 

-58.7  rrn.r"""! 


14.0 


460.95 


67.0 


69.2 


'  Thate  amounts  are  included  under  "Direct  spending  jurisdiction"  for  the  Appropriations 
Committee. 

>  Lm$  than  nS,000,0QO. 

>  Ltss  than  $40,000,000. 

•  Less  than  $20,000,000. 

•  Lass  than  $45,000,000. 

•  Less  than  $10,000,000. 


'  Less  than  $25,000,000. 

•  Less  than  $500,000. 

•  Less  than  $5,000,000. 


Note:  Committee's  allocation  revised  by  this  resolution;  committee  required  to  file  report 
pursuant  to  sec.  302(b)  of  the  Congressional  Budget  Act  •    ibj^i  i 


FISCAL  YEAR  1977 
ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEES  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT 

II  n  thousands  of  dollars} 


House  committee  and  function 


Budget 

authority 


Outlays 


Appropriations  Committee: 

National  defense Ill  694  584 

Intarnatlopal  affairs 7  202  684 

General  science,  space,  and  technology 1^111111111111  4,'  498.'  726 

Natural  resources,  environment,  and  energy 20  413  285 

Agriculture ___  2,  253  913 

Commerce  and  transportation,. I. """"I"  13]  858[  340 

Community  and  regional  development ".  14',  451'  753 

Education,  tr a.ning,  employment  and  social  5afvice$...rr.'"  29,'  805'  322 

"M"" - 23,  476,  053 

Innme  aycurity       . 57  999  237 

Veterans  benefits  and  services.. ig  434  32g 

Law  enforcement  and  justice i '.."'.'.'.  Z,  50?'  189 

General  government g  903  150 

Revenue  sharing  and  general  purpose  fiscal  asjistanoB.'."  5' 402.' 481 

Interest.. 1000 

Allowances I.-III."III"IIIII'I."II  8O0!0O0 

Committee  total 320,697,045 

Unassigned  to  committees:  ' 

National  defense _a  an  tnt 

International  affairs ..  —648  95/ 

General  science,  space,  and  technology" """11111'! -l'  781 

Natural  resources,  environment,  and  energy "'  —2  OSo'siS 

Agriculture... S."".  '— 5o'  962 

Commerce  and  transportation I"""""""  —67' 061 

Community  and  regional  development '..'.'.'.'."."  —190*  010 

Education,  training,  employment,  and  social  servicM —15' 722 

"•■t" -- .'"".""  -6, 006;  017 

Income  security _  —7  956  288 

Veterans'  benefits  and  services '.'.'.'.'.'.'.'.'.'...'. —509486 

Law  entorcemont  and  justice ...11^11^111!^  "  —8  100 

General  Government -.I.""""I""I"  — 7  781070 

Revenue  sharing  and  general  purpose  fiscaTassistaiica'.'  -6!  732'  530 

Interest _4  301' 035 

Undistributed  offsetting  receipts ..........'.'...".  — 15^  100,000 

Committee  total — 6Q,864  041 

Housa  Agriculture  Committee: 

Natural  resources,  environment,  and  energy  iJfi  47(1 

AS'iculture .".."...".; 97*049 

Community  and  regional  development                                '  12s'  301 

Income  security "        "."" 83  747 

Revenue  sharing  and  general  purpose  fiscal' assiVtance""'.!  7o',  039 

Committee  total 503~564~ 

House  Armed  Services  Committee:  ===== 

national  defense jU  .52 

Commerce  and  transportation    In 

Veterans' benefits  and  services.           o 

General  Government *."'."'''."".'.'".""  " 

Committee  total ioTi?" 

House  Banking.  Finance  and  Urban  Affairs  Committee- 
National  defense 0 

International  altairs '.''.'.'.....'. 1  273  531 

Commerce  and  transportation. ..^i^m^H —948' 840 

Community  and  regional  development..    ." 116' 905 

Education,  training,  employment,  and  social  services" '  14A 

Haalth """  '^ 

Income  sacurity --iiiiiii:::;:::::::;:::;:::"::::  k,  378 


100,  735, 503 

7,  070,  639 

4,  596,  874 

16,  960,  739 

4,  427,  948 
16.  959,  260 

9,  %9  751 
20.  333, 727 
23,  265,  229 
36,  575,  867 
18,  228, 106 
3,  608,  653 
7, 016, 894 

5,  384,  753 

1,000 
700,000 


House  committee  and  function 


Budget 
authority 


275, 834, 953 


-9,  413,  403 

-648,  957 

-1,781 

-2, 080, 818 

-50,962 

-67,  061 

-190,  010 

-15,722 

-6,006,017 

-7,956,288 

-509,  486 

-8,100 

-7,  781,  070 

-6,  732,  530 

-4,  301,  836 

-15,100,000 


Veterans'  benefits  and  services 

General  government 

Interest 


0 
3,500 
7,836 


Committee  total. 


House  District  of  Columbia  Committee: 

Community  and  regional  development 

Law  enforcement  and  justice 3. 

Revenue  sharing  and  general  purpose  fiscal  assistance! 


832 

5,911 

40,000 


Committee  total. 


46,743 


House  Education  and  Labor  Committee: 

Education,  training,  employment,  and  social  services. 

Income  security 

General  government 


89,232 

3,916 

21 


Committee  total. 


63,169 


House  International  Relations  Committee: 

National  defense 

International  affairs 

Commerce  and  transportation 

Income  security 


6,508,667 

70,414 

4,252 

159, 301 


-60, 864, 041 


56,696 

123,  014 

3,207 

38,945 

70,039 


Committee  total 6,742,634 


House  Government  Operations  Committee: 

General  government j  J55 

Revenue  sharing  and  general  purpose  fiscal  assistincell""       8, 318!  475 


Committee  total g  319(30 


House  Administration  Committee: 

General  science,  space,  and  technology 

Education,  training,  employment,  and  social  services' 
General  government 


55 

4,573 

35,000 


291,901 


-15,070 

30 

IS 

1 


-15,654 


600 

0 

-1, 981,  492 

116.  274 

-813 

-86 

-6,929 


Committee  total. 


39,628 


House  Interior  and  Insular  Afiai,-s  Committee: 


iidiurai  resources,  environment,  and  energy 120  765 

Community  and  regional  development              ' '  25l'969 

General  government '.'"'. 32*641 

Revenue  sharing  and  general  purpose  fiscal  assistance.'.".".".'.'  162,' 050 


Committee  total. 


567, 425 


House  Interstate  and  Foreign  Commerce  Committee: 
Commerce  and  transportation  . 
Health. 


15, 593 

1,600 


Income  security ""Illllliri 3  981532 

Revenue  sharing  and  general  purpose  fccarassistanca."'..'."        '    5,' 


185 


Committee  total. 


4, 003, 910 


House  Judiciary  Committee: 

Natural  resources,  environment,  and  energy 

Income  security 

Law  enforcement  and  justice.."!!"'! 

General  government !!!!!!!!!!! 


300 

34,176 

0 

167, 018 


Committee  total _ 20L494 


Outlays 


-7, 660 
2,955 
7,836 


468, 756       -1, 869, 315 


832 

5,894 
40,000 


46,726 


31, 987 

3,317 

21 


35,325 


7, 593,  000 

75,990 

4,884 

83,015 


7, 756, 889 


1,096 
8,439,710 


8,  440,  806 


67 

4,672 
7,970 


12,  709 


39,  581 
148,  610 

37,  391 
161,  218 


386, 800 


15,  973 

1,802 

4,085,515 

85 


4, 103,  375 


278 

3,403 

-6,447 

167, 025 


164,259 
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House  committee  and  function 


Budget 
authority 


OuHays 


House  Merchant  Marine  and  Fisheries  Committee- 
International  affairs. 


2,328 


Natural  resources,  environment,  and  energy " mi  qii 

Commerce  and  traniportalion... 369  276 

Revenue  sharing  and  general  purpose  fiscsTassistance.'!!!!!  4'  300 


2,328 

91,  783 

-34,  50Z 

7,000 


House  committee  and  function 


Budget 
authority 


14659 


Outlays 


Committee  total. 


481,835 


House  Post  Office  and  Civil  Service  Committee: 
Commerce  and  transportation 

Health '_\\\\\ 

Income  security !!!!! " 

General  government...!!!!!!!!!!!!!!!!!!!^ 

Committee  total 

House  Public  Works  and  Transportation  Committee 
Natuial  resources,  environment,  and  energy 


66,609 


5,171 

0 
16.  564, 900 
4, 134,  566 


4,771 

-10,928 

9, 118,  337 

4, 143;  698 


20,704,637         13,255,878 


Commerce  and  transpoitatlon..'. _"  4  063  239 

Community  and  regional  developmenL".!!!!!!!!!!!!!!!!!!! 


42,  078 


1,  O60,  805 
-1.  Se3 
51, 15t 


House  Science  and  Technology  Committee: 

Genera!  science,  sp?ce,  and  technology 

Natural  resources,  environment,  and  energy" 
General  government 


3,000 

-29,064 

0 


4,840 

-29,064 

1 


Committee  total. 


-26,064 


-24, 223 


House  Small  Business  Committee: 

Community  and  regional  development  (committee  total). 

House  Veterans  Affairs  Coniin'ttee: 


172 


172 


Veterans  benefits  and  services  (committee  total) 975, 145 


389,025 


House  Ways  and  Means  Committee: 

Education,  training,  employment  and  social  services 
Health 

Income  security 


Committee  total. 


4, 148,  490 


1, 110,  096 


546, 149  546,  149 

.     23. 128, 364  21.  750, 000 

(New  entitlement  authority)."!!!!!! {5M'oOO>  **■***'"' 

,„l»ov» .  -  ^.jjj/ ---J. 

330,  000  329.  725 

■      42,  293, 000  42,  293, 000 

Committee  total 163,115,632  160,077,710 


General  government ___ 

Revenue  sharing  and  gtneral  purpose  fiscal'ass'ista'nce 
Inteiest 


House  committee  and  function 


ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEES  PURSUANT  TO  SEC.  302(A)  OF  THE  CONGRESSIONAL  BUDGET  ACT 

|ln  thousands  of  dolSarsj 


Fiscal  year  1978 


Budget 
authority 


Outlays 


House  Agriculture  Committee: 

300    Natural  resources,  environment,  and  energy  igi  wtj 

350    Agriculture 61  886 

(New  entitlement  euUiority) (410000) 

450    Community  and  regional  development                  93' 547 

600    Income  security _ !!.!!!!!!!!'"  0 

(New  enliUeinent  authority) '!  (5  353  qqq) 

850    Revenue  sharing  and  general  purpose  fiscal  assistance!!  '  19c[  529 

Committee  total _ _ 527  gg4  ~ 

Appropriations  Committee: 

050    National  defense \n  071  qni 

150    International  affairs .!!!!!!!!!!!! 9'009'652 

250    General  science,  space,  and  technology..  4' 897' 823 

300    Natural  rc-iources,  environment,  and  energy 22'  629  714 

350    Agriculture '  iial'yw 

4O0    Commerce  and  transijoitalion !!!!!!!!!!!!  11*  095' 176 

450    Community  and  regional  development        7'  913'  30J 

5SS    E'*"?.!''""'  '"'"i"*.  employment,  and  social' services!!!  26,'  109'  683 

jdu    Health _ 26  499  310 

600    Income  security !--!!!!!!!!!!!!!! 58338423 

700    Veterans' benefits  and  seivicos. ..!!!!!!!!!!!!!!""  19  740633 

750    Law  enforcement  and  iustice !!!!!!!!  3' 70o' 229 

800    General  goveinment "           5  945015 

850    Revenue  sharing  and  general  purpose  fiscaYawi'staiKe!  8  935  386 

800    Interest '     n 

920  Allowances !'!!!!!!!!!!!!!!!!!!!!!'  soo  ooo 

Committee  total '  328  889  008 

House  Armed  Services  Comn<itt«e:  ~~  ' ^^ 

050    National  defense 7  70n 

400    Commerce  and  tiansportation... '"'!! """  '   » 

700    Vetera.'::,  hwiefits  and  services f? 

80C    General  guvernriicnt !.!!!.!!!!!!"!  1 

Committee  total _ i~Va 

House  Banking,  Finoncs  and  Urban  Affairs  Committea: 

050    National  defense _  n 

150    International  affairs -.!!!!!!!!!!!!!!!! 879  248 

400    Commeice  and  transportation !!!!!!!!!!!!!'  1023379 

450    Community  and  regional  devilopment  '   83  534 

500    Education,  training,  emptoyment  and  socfal'servicw"""  '     n 

550    Health '"  X 

600    Income  security !!!!!!!!  33  852 

70C    Veterans  benefits  and  services!!!!!!!!!!!" '     n 

800    General  government " i  jrm 

•00  Interest. !-!!!!!!!!!!!!!!!!!!  7;775 

Committee  total .'  2,030,988 

Hous*  District  of  Columbia  Committee:  '~ 

450    Community  inJ  jcgional  developnibnt....  «32 

750    Law  enforcement  and  justice '"'  t  OK 

850    Revenue  sharing  and  general  purp'ose  fiscalaasi'stanca!  '     0 

Committee  total ___  j"^^j 

House  Educat  on  and  Labor  Committee:  -== 

500    Education,  training,  employment,  and  social  services  62  187 

600    Income  security _ ^  ^-j 

(I'lew  entitlement  authority)!!!!!!!!!!!!!!!!!!!!  (137)  qoo) 

Committee  total 6&804 

Hiwse  Government  Operations  Committee:  ~ 

SCO    General  government j  jgj 

;;    850    Revenue  sharing  and  general  purpose  fiscal' issi's'taiice!  6, 8!!4',  924 

Committee  total _ 6  856  119 


163,  253 
2,  802,  952 


33,  553 
0 


190,  529 


3, 190,  287 


111.549,603 

7,  889, 623 
4,  697,  820 

20,  684,  405 
1,  598.  686 

19,  540,  870 
10,  608, 121 
27,  147,  080 
26,  124,  126 
32,  966,  809 

20,  130,  389 
3,  856,  593 
6,  025,  839 

8,  934,  744 

0 
900,000 


302, 654, 768 


3,700 

30 

12 

I 


3,743 


300 

0 

-33,396 

125,  247 

3,754 

-137 

-9,000 

-7,  245 

2,797 

7,775 


90,095 


S32 
7,970 


8,802 


60,471 
3,772 


64,243 


1,121 

6, 813,  888 


6, 815, 009 


Fiscal  year  1978 


House  committee  and  function 


Budget 
authority 


Outlays 


House  Administration  Committee: 

250    General  science,  space,  and  technology 

Education,  training,  employment  and  socialservices' 
General  government 


500 
800 


55 
4,444 

30,000 


58 

4,293 


Committee  total. 


34,499 


4,351 


House  Inferior  and  Insular  Affairs  Committee: 

oOO    Natural  resources,  environment,  and  energy 

450    Community  and  regional  development 

800    General  government !!!!! 

850    Revenue  sharing  and  general  purpose  liscaTassistance! 

Committee  total 


109,062 
256,  016 
124,  536 
288,100 


33,009 
170,099 
124, 129 
288,078 


777, 714 


615,315 


House  International  Relations  Committee: 


050 
150 
400 
600 


National  defense.. 

International  aftairs 

Commerce  and  transportation, 
income  security 


6, 816, 499 
81,837 

4,309 
161, 187 


8, 795, 500 

81, 114 

5,064 

96,692 


Committee  total 7  553  532 


8, 978, 370 


House  Interstate  and  Foreign  Commerce  Committee: 
400    Commerce  and  transportation. 

550  Health !!!!!!!!!!!!!!!! 

(Hew  entitlement  authority) .!!!..!!'" 

600    Income  security !.!!!..!!!!!! 

850    Revenue  sharing  and  gentral  purposa'fitcai'MsistiiKt! 


17,494 

1,600 

(71,  000). 

4, 228, 835 

4,585 


17,063 
-8,378 


3,987,084 
5,185 


Committes  total.. 4252  514 


4,000,954 


House  Judiciary  Committee: 

300    Natural  resources,  environment  and  energy. 

Income  security \ 

Law  enforcement  and  justice _!!!..! 

(New  entitlement  authority) !!! 

General  government .._„. 


600 
750 

800 


310 

2,333 

0 

(33, 000). 

42,018 


305 

1.443 

-6,328 


42,018 


Committee  total. 


44,661 


37.438 


.House  Merchant  Marine  and  Fisheries  Comoiittea: 

150    International  affairs. _ 

300     Natural  resources,  environment,  and  energy!!!!!!!!!! 
400    Commerce  and  transportation !!!!!!!!!! 

850    Revenue  sharing  and  general  purpose  fiscal  assistance! 


2,328 
129. 636 

350,  579 
4,400 


2,328 

108,065 

-38,910 

6,000 


Committee  total. 


House  Post  Office  and  Ci.il  Service  Committea: 

ObO    National  defense  (new  entitlement  authority) 

Commerce  and  transportation 

Health _ !!!!!!!! 

Income  security ..!!!!!! !!!!!! 

(New  entitlement  authority) .".!!..."! 

General  uovcrnn.ent 1!!!!! 

Allowances  (nev/  entitle-nent  authority),.!!!!!!!!.. 


400 
550 
600 

800 
920 


486,  9U 


(-168,000). 
4,448 

0 

17,390,200 
.    (7^000). 
5.184,409 
(-42,000). 


77.483 


4,048 

-23, 970 

10,772,338 

"5,'i84,'409 


CommitUe  tola! 22,549,057        U,I3G,82S 


House  Public  Works  and  Transportation  Cooimittae: 
300    Natural  resources,  enviionmcnt,  and  energy. 

400    Commerce  and  transportation  

450    Community  and  regional  development ! 


43,200 

7, 597, 400 

43,758 


1,404,787 
-1.954 
53,143 


Committee  total 7,684,358 


1,455,979 


House  Science  and  Technology  CommiUee: 

250    General  science,  space  and  technology 

Natural  resources,  environment  and  energy. 
General  government 


300 

800 


4,000 

10,186 
0 


4,000 

10,186 
0 


Committee  total. 


14,186 


14,116 


n 

'*! 
■< 

i 

I) 
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ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEES  PURSUANT  TO  SEC.  302(A)  OF  THE  CONGRESSIONAL  BUDGET  ACT-Continued 

|ln  ttiousandt  of  dollars] 


Fiscal  year  1978 


House  committee  end  function 


Bud|et 
authority 


Outlays 


House  Small  Business  Committee: 

450    Community   and   regional    development   (committee 

total) 403 

House  Veterans  Affairs  Committee: 

700    Veterans  bera'its  2nd  services , 1,067,319 

(New  entitlement  authority) (I,479,'o00). 

Committee  total 1,067,319 

House  Ways  and  Means  Committee: 

400    Commerce  and  transportation o 

SOO    Education,  training,  employment,  and  social  services.  639  686 

(New  entitlement  authority) (466  000) 

550    Health \ 28,375;iU8'- 

600    Income  security 102  705  982 

(New  entitlement  authority) (148,' 000) 

800    General  government 4  025' 

850    Revenue  sharing  and  general  purpose  fiscal  assistance  337' 000 

900    Interest 48,315,627 

Committee  total 180,377,468 


403 


634,808 


634, 808 


Tiscat  year  1978 


House  committee  and  function 


Budget 
authority 


Outlays 


0 

402 


25, 184,  417 
101, 816, 091 

4,'025 

336,  500 
48,  315, 627 


175, 657, 062 


Unassigned  to  committees: 

050    National  defense _o  wq  in» 

150    International  affairs "I"I""II""""  -673' 065 

250    General  science,  space,  and  technology .'".'S.  —1*878 

300    Natural  resources,  environment,  and  energy -2  404  010 

350    Agriculture ""  '— 5i'638 

400    Commerce  and  transportation I--IIiI^I""II"  —92  815 

450    Community  and  regional  development —191*398 

500    Education,  training,  employment,  and  social' aefviVes.r  -16  000 

550    Health _c  agT'ncg 

600    Income  security "  — j'qii'wq 

700    Veterans  benefits  and  services II" -557964 

750    law  enforcement  and  justice """  —  s' 235 

800    General  government ..IIIIIIII — 7  534399 

850    Revenue  sharing  and  general  purpose  fiscal'assistance ""  -6'  874'  924 

900    Interest — s' 1?V  in? 

920    Allowances S,  3Z3,  402 

950    Undistributed  offsetting  receipts IIIIIIIIIII  —16  300  000 

Committee  total _59  290  ng 


-9, 349, 103 

-673, 065 

-1,878 

-2, 404, 010 

-51,  638 

-92, 815 

-191,  398 

-16,000 

-6,  976,  058 

-2, 935,  229 

-557,  964 

-8,  235 

-7,  534,  399 

-6,  874,  924 

-5,  323,  402 

0 

-16,300,000 


-59,290,118 


THX  CONFBREKCe  AGREEMENT 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate today  turns  to  consideration  of  the 
conference  report  on  Senate  Concurrent 
Resolution  19,  the  first  concurrent  reso- 
lution on  the  Federal  budget  for  fiscal 
1978. 

The  conference  report  reflects  many 
hours  of  deliberation  in  which  House  and 
Senate  conferees  argued  persuasively  for 
their  respective  resolutions.  In  the  end, 
after  3  long,  difficult  days,  and  five  sepa- 
rate meetings  of  the  conference,  we 
achieved  agreement. 

As  amended  by  the  conference,  the 
budget  resolution  provides  slight  In- 
creases over  the  Senate-passed  aggre- 
gate amoimts  and  more  substantial  re- 
ductions In  the  House-passed  totals.  Most 
notably,  the  higher  deficit  proposed  by 
the  House— 166.4  bllUon— has  been  re- 
duced by  $1.75  billion  to  $64.65  billion  In 
the  conference  substitute.  Amounts  at 
least  equal  to  the  Senate-passed  version 
of  the  budget  are  Included  In  all  but  a 
few  Instances. 

Mr.  President,  at  the  outset  I  wish  to 
commend  all  the  conferees  on  their  dedi- 
cation and  commitment  to  the  budget 
process.  In  recent  weeks  the  congression- 
al budget  process  has  been  tested  and 


Edmtjnd  S.  MtrsKiE, 
Warren  Magnuson, 
Ernest  P.  Hollings, 
Alan  Cranston, 
Lawton  Chiles, 
James  Abottbezk, 
Henry  Bellmon, 
James  A.  McCliwe, 
Pete  V.  Domenici, 
H.  John  Heinz,  III. 
Managers  on  the  Part  of  the  Senate. 
B.  N.  OiAiMO, 

Jim  Wright, 

B.  Legoett, 

Paul  Simon, 

Butleb  Derrick, 

Otis  O.  Pike, 

David  E.  Obey, 

William  Lehman, 

Jim  Mattox, 

Marjorie  Holt, 

Balph  S.  Beottla, 
Managers  on  the  Part  of  the  House 


Strained.  But,  it  is  my  firm  belief  that  the 
process  has  emerged  stronger  for  this 
test.  The  overwhelming  majority  of  the 
conferees  signed  the  report,  including  the 
entire  Senate  delegation.  The  House 
conferees,  with  the  exception  of  only  two 
Members,  also  endorsed  the  report.  For 
the  first  time  in  the  history  of  the  budget 
process  minority  Members  on  the  House 
side  signed  the  conference  report. 

Mr.  President,  the  significance  of  this 
bipartisan  support  In  both  Houses  speaks 
well  of  the  continued  viability  and  integ- 
rity of  the  budget  process.  I  urge  my  col- 
leagues to  reflect  the  same  unanimity  ex- 
pressed by  the  conferees  in  adopting  this 
report. 

parliamentary  situation 

This  conference  report  Is  being  sub- 
mitted by  the  managers  on  the  part  of 
the  two  Houses  in  technical  disagree- 
ment. The  technical  disagreements  are 
very  minor,  and  it  is  the  Intention  of  the 
conferees  of  both  Houses  to  urge  adop- 
tion of  the  substitute  budget  resolution 
described  In  the  statement  of  managers 
which  I  have  asked  to  have  printed  in 
the  Record. 

The  disagreement  is  not  over  sub- 
stance. It  is  a  parliamentary  technical- 
ity. This  result  has  occurred  because  the 
Parliamentarians  of  the  two  Houses  have 


ruled  that,  even  on  technical  matters  a 
conference  report  on  a  budget  resolution 
must  in  all  its  particulars  remain  within 
the  range  established  by  the  action  of 
the  two  Houses.  Thus,  where  the  num- 
bers are  even  slightly  below  or  above  the 
range,  the  conference  must  report  In 
disagreement.  This  Is  what  has  occurred 
here. 

The  conference  agreement  contains  re- 
vised deficit  and  public  debt  figures  for 
fiscal  year  1977  that  are  lower  than  the 
corresponding  provisions  In  either  the 
House  or  Senate,  and  a  revenue  figure 
greater  than  either  the  House  or  Senate 
provision. 

So,  when  the  Senate  votes  today,  we 
will  first  be  voting  to  confirm  the  con- 
ference report  In  disagreement.  A  second 
vote  will  then  occur  to  recede  to  the 
original  House  amendment  to  the  Sen- 
ate budget  resolution,  with  an  amend- 
ment which  is  spelled  out  In  the  state- 
ment of  managers  accompanying  the 
conference  report.  Other  than  this  two- 
step  procedure,  this  consideration  of  the 
conference  report  can  proceed  as  if  It 
had  been  reported  in  agreement. 

The  conference  report  not  only  pro- 
vides targets  for  the  overall  budget  in 
fiscal  year  1978.  but  also  for  the  17  budg- 
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et  functions  such  as  defense,  agriculture, 
and  so  forth. 

Mr.  President.  I  believe  that  the  con- 
ference report  represents  a  soimd  and 
effective  budget  for  fiscal  year  1978.  Al- 
though It  is  a  tight  budget,  It  will  none- 
theless provide  significant  help  In  re- 
ducing our  country's  continuing  unem- 
ployment problem  while  at  the  same  time 
avoiding  the  rekindling  of  Infiatlon. 

The  conference  agreement  provides 
substantial  real  growth  In  defense 
spending  and  maintains  a  strong  nation- 
al defense  posture.  Likewise,  the  agree- 
ment accords  a  high  priority  to  educa- 
tion and  energy  programs. 

Mr.  President,  what  follows  is  a  brief 
description  of  the  major  features  of  the 
conference  substitute. 

major  rT;ATXrREs  op  the  conferenck 

SUBSTITUTE     BUDGET     AGGREGATES 

Mr.  President,  the  recommended  con- 
ference substitute  contains  aggregate 
budget  totals  for  fiscal  year  1978  as  fol- 
lows: 

For  revenues,  the  conferees  agreed  on 
a  level  of  $396.3  billion.  This  is  $1.8  bil- 
lion below  the  House  resolution  and  $600 
million  above  the  Senate  resolution. 

For  budget  authority,  the  conferees 
agreed  on  a  level  of  $50.45  billion.  This 
is  $1.15  billion  above  the  House  and  $1.15 
billion  below  the  Senate. 

For  outlays,  the  conferees  agreed  on  a 
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level  of  $460.95  bUUon.  This  Is  $3.55  bil- 
lion below  the  House  and  $1.75  billion 
above  the  Senate. 

For  the  deficit,  the  conferees  agreed 
on  a  level  of  $64.65  billion.  This  Is  $1.75 
billion  below  the  House  and  $1.15  billion 
above  the  Senate. 

For  the  public  debt,  the  conferees 
agreed  on  a  level  of  $784.9  billion.  This 
is  $7.8  billion  below  the  House  and  $5.0 
billion  below  the  Senate. 

A  comparison  of  all  three  sets  of 
totals — House,  Senate,  and  conference — 
reveals  that  the  conference  compromise 
remains  closer  to  the  Senate  version  on 
outlays  and  represents  a  deficit  closer  to 
the  lower  Senate  figure. 

Mr.  President,  let  me  be  candid.  This 
agreement  like  any  agieement  between 
two  firmly  held  points  of  view  represents 
some  compromise  on  both  sides.  I  sus- 
pect that  individual  Members  will  find 
areas  of  the  budget  that  they  regard  as 
too  high  or  too  low. 

But.  I  ask  my  colleagues  to  remember 
that  the  purpose  of  a  conference  on  the 
disagreeing  votes  of  the  two  House  is 
to  resolve  those  differences.  Neither  side 
can  expect  to  co:.:e  away  with  its  resolu- 
tion intact.  To  shape  a  compromise, 
modifications  are  always  necessary. 

The  Congressional  Budget  Act  requires 
that  the  Congress  establish  national 
budget  priorities.  But  the  Budget  Act 


does  not  Indicate  how  dlfBcult  this  might 
be  to  achieve.  The  Budget  Act  does  not 
warn  that  deliberate  choices  among  de- 
serving programs  might  be  acutely  pain- 
ful. 

These  challenges  to  the  budget  process 
became  apparent  in  the  conference  on 
the  first  concurrent  resolution  for  fiscal 
year  1978.  But.  should  we  have  expected 
anything  less,  anything  easier?  The 
budget  process,  after  all.  Is  the  political 
process  with  the  choices  within  limited 
resources  laid  bare.  When  the  process  is 
working  well,  it  is  bound  to  force  difficult 
and  painful  choices  on  all  of  us. 

In  the  spirit  of  compromise  the  Senate 
conferees  worked  diligently  to  attain  the 
most  comprehensive  resolution  that 
would  be  endorsed  by  both  the  house  and 
the  Senate.  Our  task  was  not  easy.  Hard 
negotiation,  and  deliberate  debate  were 
essential.  Difficult  choices  had  to  be 
made.  Programmatic  priorities  had  to 
be  weighed  and  balanced  against  eco- 
nomic realities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  illustrating  the  differ- 
ences between  the  House  and  Senate  res- 
olutions for  fiscal  1978  and  the  confer- 
ence substitute  be  printed  at  this  point 
In  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


BUDGET  AGGRCGATES  AND  FUNCTIONAL  CATEGORIES.  nSCAL  YEAR  1978 
|ln  billions  of  dollars] 


Ho'ise 
passed 


Senate 
passed 


Conference 
agreement 


Revenues 398.094 

Budget  authority 502.267 

OiiHays 464.477 

Dehcit 66.383 

Debt  sufciect  to  limit 792. 714 

050— National  defense: 

Budget  authority 117.136 

Outlays 109.947 

150— International  affairs: 

Budget  authority 9. 453 

Outlays 7.397 

250— General  science,  space,  and  technology: 

Budget  authority 4.930 

Outlays 4.737 

30O— Natural  resources,  environment  and  energy: 

Budget  authority 20.950 

Outlays 20.677 

350— Agriculture: 

Budget  authority 2. 153 

Outlays 4.395 

400 — Commerce  and  transportation: 

Budget  authority 20.569 

Outlay* 20.277 

450 — Community  and  regional  development: 

Budget  authority 8. 237 

Outlays 10.926 

500— Education,    training,    employment,    and    social 
services: 

Budjet  authority 22.739 

OuUays 27.756 


395.7 

504.6 

459.2 

63.5 

789.9 

120.3 
111.6 

9.3 
7.3 

4.9 
4.7 

20.5 
19.9 

2.2 
3.7 

19.4 
19.1 

8.1 
10.7 


27.1 
27.0 


396.3 

503. 45 
460.95 
64.55 
784.9 

118.5 
Ul.O 

9.3 
7.3 

4.9 
4.7 

20.7 
20.0 

2.2 
4.35 

20.0 
19.4 

8.2 
10.8 


26.8 
27.2 


House 
passed 


Senate 
passed 


Conference 
agreement 


48.1 

44.4 

47.9 
44.3 

179.9 
145.9 

179.9 
146.7 

20.3 
20.2 

20.25 
20.2 

3.t 
3.S 

3.7 
3. 85 

550— Health: 

Budget  authority 47. 685 

Outlays 44.238 

600— Income  security: 

Budget  authority 182.688 

Outlays 148.309 

700--Veter3ns  benefits  and  services: 

Budget  authority 20.235 

Outbys 20.203 

750 — law  enforcement  and  justice: 

Budget  authority- 3.620 

Outlays 3.820 

800— General  government: 

Budget  authority 3.891 

Outlays 3.991 

850— Revenue    sharing    and    general    purpoa*    fimil 
assistance: 

Budget  authority 9.822 

Outlays 9.783 

900~lnterest: 

Budget  authority 41000 

OuUays 43.000 

920— Allowences: 

Budget  authority 1.069 

OuUays 1.021 

950  -Undistributed  offsetting  receipts: 

Budget  authority -16.000 

OuUays -16.000 


3.9 
3.9 


19 

9.7 

A3.0 
410 

.9 
.9 

-16.6 

-16.6 


3.S 
135 


9.S 

9.7 

43.0 
43.0 

.9 
.9 

-16.3 
-16.3 


Mr.  MUSKIE.  Mr.  President,  let  me 
say  a  word  about  the  conference  debate 
on  the  national  defense  function  in 
which  many  Senators  have  a  special  in- 
terest. There  should  be  no  doubt  that 
the  conferees,  on  both  sides  of  the  table 
are  committed  to  the  national  security 
of  the  United  States.  Our  discussion  fo- 
cused only  on  the  total  level  of  spend- 
ing necessary  this  year  to  achieve  that 
goal. 

Only  a  difference  of  about  $3  billion 
separated  the  two  Houses.  At  several 
Junctui-es  we  considered  reporting  in 
disagreement  on  this  vital  Issue.  TTiat 
road  would  have  been  easy,  Mr.  Presi- 


dent, but  It  might  have  destroyed  the 
budget  process.  The  conferees  deter- 
mined instead  that  to  preserve  the 
budget  process  and  to  serve  the  Congress 
they  should  continue  to  talk  and  to  work 
for  a  compromise  agreement.  We  believe 
that  the  spending  levels  contained  in  the 
conference  substitute  reflect  a  determi- 
nation that  our  national  defense,  the 
second  highest  spending  category  in  the 
Federal  budget,  will  be  fully  maintained. 
Mr.  President,  at  this  point  I  wish  to 
express  my  appreciation  and  gratitude  to 
our  dlstingiiished  colleagues,  Senator 
Stennis,  chairman  of  the  Armed  Serv- 
ices Committee,  and  Senator  McClellan, 


chairman  of  the  Appropriations  Com- 
mittee, for  their  assistance  In  working 
out  this  agreement  in  the  interest  of 
maintaining  the  integrity  of  the  budget 
process. 

Mr.  President,  I  wish  to  assure  my  Sen- 
ate colleagues  that  this  compromise 
package  contains  room  for  enactment  of 
many  worthwhile  programs.  Not  all  leg- 
islative proposals  can  be  enacted,  not  all 
programs  can  be  fully  funded  by  the 
Congress.  In  comparison  with  the  re- 
quests from  the  Senate  authorizing  com- 
mittees the  conference  agreement  repre- 
sents a  reduction  of  $37.4  billion  In 
budget  authority  and  $13.4  billion  in  out- 
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lays.  In  compftiison  with  the  request 
from  the  Senate  Appropriations  Com- 
mittee, the  conference  agreement  repre- 
sents a  reduction  of  $12.8  billion  In 
budget  authority  and  $3.8  billion  In  out- 
lays. 

If  Congress  Is  to  exercise  a  responsible 
fiscal  policy,  restraint  with  respect  to 
spending  must  be  exercised  by  this  body. 
Restraint  exercised  by  the  Budget  Com- 
mittee, or  the  Committee  of  Conference 
is  meaningless  without  restraint  by  at 
least  51  Senators  and  218  Members  of 
the  House.  Cooperation  in  this  effort  is 
essential  If  the  budget  process  is  to  suc- 
ceed. 

The  conference  substitute  is  a  realistic 
budget.  It  takes  account  of  today's  po- 
litical and  economic  clrcimistances  and 
makes  an  Important  contribution  to  the 
establishment  of  broad  congressional 
priorities. 

nSCAL  POUCT 

The  levels  of  revenue  and  spending  in 
the  conference  budget  proposal  reflect 
the  choice  of  a  policy  for  steady  long- 
term  growth. 

The  continuation  of  unacceptably  high 
levels  of  unemployment  and  inflation 
means  that  a  steady  and  continuing  eco- 
nomic recovery  must  be  acliieved.  The 
current  recovery  must  be  extended  over 
a  much  longer  period  than  the  34  months 
averaged  by  other  peacetime  recoveries 
since  World  War  n.  At  the  previous 
average,  the  present  recovery  would  end 
in  1978,  leaving  the  economy  stranded 
v.ith  high  imemployment  and  continuing 
inflation. 

Mr.  President,  we  cannot  allow  this 
to  happen.  The  costs  of  failure  are  too 
high.  We  are  determined  to  follow  poli- 
cies for  fiscal  year  1978  that  recognize 
the  problems  of  both  unemployment  and 
Inflation,  and  therefore  offer  the  best 
hope  for  prolonged  recovery. 

JOBS 

Over  6>/i  million  Americans  remain  out 
of  work  in  spite  of  the  drop  in  the  imem- 
ployment rate  to  7  percent  in  April.  In- 
deed, the  fact  that  a  7-percent  unem- 
ployment rate  Is  now  regarded  as  an 
achievement,  rather  than  as  a  problem, 
Indicates  how  severe  the  recession  has 
been.  We  cannot  rest  on  our  laurels.  We 
must  continue  and  strengthen  our  com- 
mitment to  steady  economic  growtli. 

We  remain  about  twice  as  far  from 
full  employment  as  we  were  at  this  stage 
of  other  postwar  recoveries.  The  plain 
fact  Is  that  employment  has  grown  at 
about  the  same  rate  during  this  recov- 
ery as  during  other  postwar  recoveries, 
but  the  employment  we  lost  in  the  down- 
turn was  much  greater  this  time.  We 
therefore  have  much  further  to  go  before 
full  employment  can  be  achieved. 

The  conference  agreement  provides  for 
a  steady  recovery  in  employment  in  1978. 
Total  employment  from  the  end  of  1976 
to  the  end  of  1978  should  Increase  by 
about  6.2  million  Jobs  as  a  result  of  the 
policies  established  in  this  budget  reso- 
lution. 

niTLATIOlf 

Inflation  Is  a  concern  to  all  Ameri- 
cans. While  the  inflation  rate  has  fallen 
from  the  levels  of  several  years  ago,  it 
remains  imacceptably  high.  Recent  In- 


creases In  the  Wholesale  Price  Index 
and  Consumer  Price  Index  are  a  cause 
for  particular  concern. 

To  achieve  a  decline  in  Inflation,  how- 
ever, It  will  be  necessary  to  follow  steady 
fiscal  and  monetary  policies.  We  cannot 
stop  Inflation  with  draconian  policies 
which  throw  millions  of  Americans  out 
of  work,  any  more  than  we  can  cure 
unemployment  with  higher  inflation. 
Progress  toward  full  emplojrment  and 
lower  Inflation  can  be  achieved  only 
through  consistent  policies  aimed  at  con- 
tinued recovery. 

In  addition  to  general  flscal  restraint, 
the  recommendations  of  the  conference 
are  designed  to  discourage  specific  ac- 
tions which  Increase  prices  and  the  in- 
flation rate  in  particular  sectors.  The 
conference  agreement  recognizes,  for 
example,  an  urgent  need  to  curb  the 
rapid  inflation  in  medical  care  costs  and 
recommends  lower  outlays  in  the  health 
function  to  reflect  enactment  of  legisla- 
tion to  reduce  such  cost  inflation. 

The  committee  endorses  the  "tar- 
geted" pubhc  service  jobs  concept  which 
emphasizes  employment  and  training 
for  the  structurally  unemployed — un- 
skilled workers,  young  people,  and  wel- 
fare recipients. 

Ten   BTTDCET  DEFICIT 

Mr.  President,  the  conference  report  Is 
consistent  with  movement  toward  a 
balanced  budget  when  this  is  compatible 
with  prevailing  economic  circumstances. 

As  in  the  past  3  years,  the  Federal 
deficit  projected  in  these  recommenda- 
tions Is  largely  a  result  of  unacceptably 
low  levels  of  economic  activity  and  high 
levels  of  unemployment.  A  weak  econ- 
omy shrinks  Government  revenues  at  the 
same  time  that  it  raises  costs  of  unem- 
ployment compensation  and  other  in- 
come support  programs.  Because  large 
budget  deficits  result  from  a  weak  econ- 
omy, steady  economic  grov/th  must  be 
maintained.  Unacceptably  large  budget 
deficits  can  be  eliminated  only  by  a 
strong  economy. 

Some  Members  have  observed  that  the 
deficit  in  fiscal  year  1978  is  larger  than 
that  in  the  revised  fiscal  1977  budget  and 
feel  that  this  is  Inconsistent  with  prog- 
ress toward  a  balanced  budget.  However, 
this  conclusion  is  Incorrect. 

The  Increase  In  the  year-to-year  defi- 
cit, Mr.  President,  results  from  a  last 
minute,  and,  in  my  judgment,  inpppro- 
priate  decision  by  the  administration  to 
restrict  fiscal  policy  In  fiscal  year  1977, 
not  from  an  increase  in  the  deficit  for 
fiscal  year  1978.  I  regret  the  withdrawal 
of  stimulus  for  fiscal  year  1977,  which 
makes  stronger  investment  and  economic 
growth  In  1978  less  likely.  We  should  not, 
however,  conclude  that  the  fiscal  policy 
for  flscal  year  1978  is  inappropriate 
simply  because  the  administration  has 
weakened  fiscal  policy  for  flscal  year 
1977. 

COORDINATION     OF    FISCAL     AND     MONCTABT 
POLICIES 

In  the  next  2  years,  coordination  of 
fiscal  and  monetary  policies  will  become 
Increasingly  important.  As  the  Congress 
maintains  fiscal  discipline  and  restrains 
fiscal  policy.  It  will  be  necessary  that 
monetary  policy  be  expansionary  enough 


to  encourage  the  private  Investment  re- 
quired for  increases  In  productivity  and 
growth. 

It  must  also  be  recognized  that  price 
Increases  may  result  from  supply  consid- 
erations such  as  the  recent  food  price 
Increases  produced  by  the  severe  winter, 
and  higher  energy  prices  resulting  from 
foreign  and  domestic  policies.  The  last 
several  years  have  taught  us  that  fiscal 
and  monetary  measures  alone  cannot 
prevent  these  price  Increases  even  at  un- 
acceptably high  levels  of  unemployment. 
The  social  costs  of  fighting  unemploy- 
ment with  Infiation.  or  inflation  with  un- 
employment, are  simply  too  high. 

Mr.  President,  we  can  reconcile  this 
dilemma  only  through  careful  coordina- 
tion of  flscal  and  monetary  policies.  How- 
ever, In  pursuing  these  policies,  we  must 
not  mistake  Inflation  caused  by  restricted 
supplies  with  that  caused  by  excess  de- 
mand. Price  increases  caused  by  severe 
winters  or  by  unavoidable  increases  in 
energy  prices  should  not  cause  us  to 
adopt  restrictive  flscal  and  monetary 
policies. 

REVENT7SS 

The  conference  agreement  provides  for 
1978  revenues  of  $396.3  billion.  This  is 
$0.6  billion  more  than  had  been  pro- 
vided under  the  Senate  resolution,  but 
$1.8  billion  less  than  the  House  figures 
of  $398.1  billion. 

The  conference  agreement  assumes  the 
tax  reductions  provided  in  the  Tax  Re- 
duction and  Simplification  Act  as  re- 
cently agreed  to  by  House  and  Senate 
conferees.  The  agreement  also  assumes  a 
small  $65  million  allowance  for  miscel- 
laneous tax  and  tariff  legislation.  The 
conferees  also  agreed  to  continue  to  treat 
tlie  entire  cost  of  the  earned  income 
credit  as  a  reduction  of  revenue,  but  that 
the  treatment  of  tax  credits  In  excess  of 
recipients'  tax  liabiUties  shall  be  con- 
sidered de  novo  during  the  development 
of  the  second  budget  resolution  later  this 
year. 

Let  me  now  Indicate  the  major  provi- 
sions of  the  conference  agreement  in  the 
functional  categories  of  the  budget. 

NATIONAL  DEFENSE 

Mr.  President,  the  conference  agree- 
ment for  the  national  defense  function 
provides  for  budget  authority  of  $118.5 
billion  and  outlays  of  $111  billion.  These 
proposed  targets  allow  for  very  signifi- 
cant Increases  In  defense  funding  over 
the  ceilings  established  by  Congress  in 
the  third  concurrent  resolution  for  fiscal 
1977,  an  increase  of  $9.7  billion  in  budget 
authority  and  $12.1  billion  in  outlays. 

The  Senate  conferees'  major  concern 
is  that  the  United  States  maintain  real 
growth  in  defense  spending  for  the  mod- 
ernization of  our  forces  and  for  the  op- 
erational readiness  of  equipment.  The 
proposed  conference  targets  allow  for  a 
defense  budget  which  can  provide  for 
substantial  Improvements  In  U.S.  force 
capabiliiies  as  a  means  to  counter- 
balance growing  Soviet  attempts  to 
strengthen  its  defense  forces. 

The  conference  agreement  for  the  na- 
tional defense  function  was  particularly 
difficult  to  attain  because  of  the  widely 
divergent  views  of  the  two  bodies  on  what 
an  adequate  level  of  defense  spending  is 
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In  view  of  U.S.  national  security  needs 
and  the  relationship  of  these  needs  to 
domestic  requirements. 

Mr.  President,  a  very  delicate  balance 
exists  here,  and  It  must  be  maintained  In 
setting  our  national  priorities.  The  agree- 
ment, signed  by  all  Senate  conferees, 
accomplishes  this  aim.  I  commend  the 
conferees  on  both  sides  of  the  aisle  for 
their  cooperation  and  support  In  achiev- 
ing this  decision. 

The  first  concurrent  resolution  targets 
for  national  defense  contained  in  this 
conference  agreement  are  based  on  the 
following  assumption.  Reductions  In 
manpower  and  its  associated  costs  and  in 
Investment  and  readiness  costs  will  not 
be  used  as  the  vehicle  for  accommodating 
the  targets.  Rather,  it  Is  assumed  that 
significant  financial  adjustments  can  be 
made  to  the  administration's  request  for 
the  defense  function  in  order  to  remain 
within  these  targets.  These  financial  ad- 
justments may  include  such  items  as  a 
possible  slowdown  in  projected  foreign 
military  sales,  the  utilization  of  prior- 
year  unobligated  funds  to  finance  a  por- 
tion of  the  fiscal  year  1978  program,  a 
lower  infiation  rate  from  that  now  as- 
sumed In  the  administration's  budget, 
and  a  partial  absorption  of  the  October 
1977  pay  raise.  It  is  anticipated  that  these 
types  of  adjustments  may  constitute  a 
major  portion  of  the  actions  necessary  to 
meet  the  recommended  defense  targets. 

INTERNATIONAL   AFFAIRS 

In  the  international  affairs  fimction, 
the  House  agreed  to  the  Senate  level  of 
$9.3  billion  in  budget  authority  and  $7.3 
billion  In  outlays. 

Although  this  proposed  target  is  below 
the  administration  request,  it  would  al- 
low for  substantial  increases  over  the 
congressional  budget  for  fiscal  year  1977 
and  over  current  pohcy  levels  In  the  area 
of  International  affairs.  During  the 
course  of  the  summer,  there  is  room  for 
Congress  to  work  Its  will  on  programs 
for  bilateral  and  multilateral  develop- 
ment assistance,  for  initiatives  In  Africa, 
and  for  a  balance-of -payments  loan  for 
Portugal. 

Aware  that  the  level  assimied  for  ac- 
tivities of  the  Sxport-Import  Bank  has 
been  reestlmated  downward  by  the  Con- 
gressional Budget  Office  and  the  execu- 
tive branch  since  Senate  Concurrent 
Resolution  19  passed  both  Houses,  the 
conferees  felt,  nonetheless,  constrained 
by  the  limited  range  between  the  Senate 
and  the  House  levels  for  this  function. 
However,  the  Senate  conferees  were  of 
the  opinion  that  any  downward  reestl- 
mate  for  the  Export-Import  Bank 
should  be  refiected  in  the  second  budget 
resolution.  Speaking  for  myself.  I  would 
discourage  the  Senate  from  enacting 
measures  with  costs  in  excess  of  the  net 
figiires  of  roughly  ,$8.6  billion  in  budget 
authority  and  $7.2  billion  in  outlays 
which  would  be  the  levels  for  this  func- 
tion If  the  reestimates  were  fully  taken 
Into  account. 

HUMAN  RESOtTBCES 

In  the  human  resources  area,  the  con- 
ference agreement  on  the  budget  reso- 
lution makes  room  for  additional  Fed- 
eral efforts  in  several  high  priority  pro- 
grams serving  the  Nation's  human  needs. 


The  resolution  agreed  to  In  conference 
maintains  the  Senate  resolution's  as- 
sumption of  substantial  fimding  in- 
creases for  education  programs;  the  vet- 
erans' medical  care  system  and  other  vet- 
erans' benefits;  cost-of-Uving  increases 
for  recipients  of  social  security  and  other 
such  payments;  programs  aimed  at  im- 
proving health  care  services,  planning, 
and  research ;  and  social  services  grants. 

Mr.  President,  the  first  budget  reso- 
lution for  1978  will  continue  the  strong 
congressional  commitment  to  public 
service  jobs  for  imemployed  adults  and 
strong  initiatives  to  combat  youth  un- 
employment. The  economic  stimulus  sup- 
plemental for  1977  will  fund  725.000 
CETA  jobs  by  the  end  of  flscal  1978,  to  be 
targeted  mainly  on  the  long-term  un- 
employed and  persons  with  low  Income. 
It  will  also  fund  a  major  expansion  of 
youth  jobs  and  training  programs.  The 
conference  agreement  anticipates  the 
prompt  implementation  of  these  efforts. 
The  conferees  agreed  to  allow  for  a  sub- 
stantial forward  funding  of  CETA  jobs 
into  fiscal  1979— $3.8  billion  In  budget 
authority — to  assure  local  prime  sponsors 
that  this  sizable  program  will  not  en- 
counter the  funding  irregularities  that 
plagued  it  last  year. 

A  major  problem  confronting  all 
Americans  the  past  several  years  has 
been  the  rapid  inflation  in  health  care 
costs.  The  conferees  agreed  with  the 
Senate  that  Congress  should  take  meas- 
ures this  year  to  bring  these  costs  under 
control.  Senate  Concurrent  Resolution  19 
now  assumes  such  an  effort  will  yield 
outlay  savings  of  $700  million  for  the 
medicare  and  medicaid  programs. 

The  resolution  sets  an  outlay  figure  for 
Income  security  programs  that  is  $300 
million  below  the  estimate  for  continu- 
ing current  policy.  This  adjustment  rep- 
resents tlie  net  effect  of  possible  admin- 
istrative and  legislative  savings  that  have 
been  proposed  by  the  President  or  sug- 
gested by  other  committees  and  increases 
for  new  legislative  initiatives. 

PHYSICAL  EESOXnSCES 

In  the  area  of  natural  resources,  envi- 
ronment, and  energy,  the  conferees 
agreed  upon  budget  authority  of  $20.7 
billion  and  outlays  of  $20.0  billion,  in- 
creases in  budget  authority  of  $0.2  bil- 
lion and  outlays  of  $0.1  billion  above  the 
Senate-passed  levels.  The  conference 
targets  permit  new  and  ongoing  programs 
in  water  resources  and  environmental 
quality.  The  targets  also  would  allow 
major  increases  over  last  year  in  energy 
research  and  regulation.  However,  the 
report  does  not  assume  specific  increases 
in  funding  for  the  yet  uncertain  impact 
of  tlie  President's  proposed  national 
energy  plan.  Any  changes  needed  to  im- 
plement a  new  energy  plan  can  be  ac- 
commodated in  the  second  budget  reso- 
lution after  Congress  has  had  an  oppor- 
timlty  to  work  its  will  on  the  President's 
proposal. 

For  agriculture  the  level  of  budget 
authority  agreed  upon — $2.2  billion — is 
the  amount  proposed  by  the  Senate.  With 
respect  to  outlays,  the  conference  level — 
$4.35  billion — is  sufficient  to  accommo- 
date the  latest  USDA  revised  estimate 
for  commodity  price  support  programs. 
The  Senate-passed  level  of  $3.7  billion 


was  based  on  an  earlier  CBO  estimate 
and  did  not  reflect  a  more  up-to-date 
review  of  income  support  payments  to 
farmers  which  are  expected  to  be  made 
imder  current  law. 

In  the  commerce  and  transportation 
function,  the  conferees  agreed  upon 
budget  authority  of  $20.0  billion  and 
outlays  of  $19.4  billion.  These  targets 
represent  increases  of  $0.6  billion  in 
budget  authority  and  $0.3  billion  in  out- 
lays above  the  Senate-passed  flgures,  and 
were  reluctantly  agreed  to  by  the  Senate 
conferees  to  provide  for  a  conference 
compromise  satisfactory  to  the  House. 
The  new  targets  could  accommodate.  In- 
creased appropriations  for  transpoi-ta- 
tion,  Small  Business  Administration,  or 
other  program.s  in  the  function.  If  such 
increases  are  not  required,  they  could  be 
reduced  in  setting  the  second  budget 
resolution  ceilings. 

To  fund  programs  for  commimlty  and 
regional  development,  the  conferees 
agreed  upon  budget  authority  of  $8.2 
billion  and  outlays  of  $10.8  billion,  both 
$0.1  billion  above  the  Senate-passed 
levels.  The  agreed-upon  targets  thus  can 
accommodate  the  Senate  floor  amend- 
ment of  $0.5  billion  in  budget  authority 
for  community  development  block  grants 
that  many  Senators  persuasively  advo- 
cated. The  targets  also  permit  some  in- 
creases above  current  policy  for  action, 
the  Community  Services  Administration, 
and  other  urban  and  rural  economic  de- 
velopment programs, 
-^n  uie  remaining  functions,  the  con- 
ference made,  at  most,  relatively  small 
adjustments  to  the  Senate  targets  to 
achieve  reasonable  compromises  between 
the  marks  of  the  two  Houses. 

ALLOCATIONS  TO  SENATE  COMMITTEES  tTNDER 
SECTION  302  OF  THE  CONGRESSIONAL  BUDGET 
ACT 

Mr.  President,  section  302(a)  of  the 
Congressional  Budget  Act  provides  that 
the  statement  of  managers  accompany- 
ing the  conference  report  on  the  first 
budget  resolution  shall  include  an  alloca- 
tion of  the  budget  totals  among  the  com- 
mittees of  the  House  and  Senate.  This 
is  the  so-called  crosswalk  provision. 

The  allocations  to  the  Senate  commit- 
tees pursuant  to  section  302(a)  are  con- 
tained in  pages  12  and  13  of  the  Joint 
statement  of  managers  on  Senate  Con- 
current Resolution  19. 

The  conference  managers  have  pro- 
vided separate  allocation  tables  for  the 
House  and  Senate  to  reflect  the  differing 
committee  jurisdictions  in  each  body  and 
to  allow  for  the  differing  approaches  to 
certain  legislation  that  each  body  may 
elect.  I  pomt  out,  however,  that  the  al- 
locations reflect  a  common  agreement 
among  the  conferees  regarding  budget 
priorities  that  would  affect  the  alloca- 
tions. Thus,  while  the  committee  alloca- 
tions are  different  for  each  body,  they  are 
based  on  the  agreements  reached  in  con- 
ference. 

I  should  also  point  out.  Mr.  President, 
that  the  Senate  allocation  table  Is  de- 
signed to  comply  with  the  requirements 
of  the  Budget  Act  as  set  forth  In  section 
302(a).  Thus,  on  the  Senate  side,  we 
have  provided  only  the  total  budget  au- 
thority and  outlays  assigned  to  each 
committee  and  have  not  further  sub- 
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divided  these  amounts  by  function.  Tbia 
is  different  from  the  House.  In  the  next 
few  days,  the  Senate  Budget  Committee 
will  provide  functional  details  and  other 
relevant  Information  to  each  Senate 
committee  so  that  they  can  better  im- 
derstand  our  thinking  with  respect  to 
the  allocations.  But  since  this  informa- 
tion is  not  called  for  by  the  terms  of  sec- 
tion 302(a),  we  believe  it  is  better  to 
convey  it  separately  from  the  conference 
report  itself. 

Let  me  now  turn  to  the  Senate  com- 
mittee allocations.  The  allocations  to 
Senate  committees  imder  section  302(a) 
are  in  two  parts. 

"Die  first  part  deals  with  committee 
spending  jurisdiction.  In  this  part,  the 
budget  totals  are  allocated  among  com- 
mitteeii  on  the  basis  of  their  jurisdic- 
tion over  bills  and  resolutions  that  di- 
rectly provide  the  budget  authority  con- 
tained in  the  first  budget  resolution. 
Generally,  all  budget  authority  provided 
through  the  appropriations  process  is 
allocated  to  the  Appropriations  Com- 
mittees and  all  budget  authority  pro- 
vided apart  from  the  appropriations 
process  is  allocated  to  the  appropriate 
authorizing  committees.  With  certain 
modifications,  outlays  resulting  from 
budget  authority  follow  a  similar  pat- 
tern. 

The  second  part  deals  with  entitle- 
ment programs  that  require  appro- 
priations action.  Amounts  for  these  pro- 
grams are  allocated  both  to  the  appro- 
priations Committee  and  to  the  relevant 
authorizing  committees,  although  they 
are  counted  only  once — In  the  Appropil- 
ations  Committee  spending  jurisdiction 
totsJ.  Nevertheless,  these  amounts  are 
an  equally  important  part  of  the  alloca- 
tions to  the  authorizing  committees. 

Pursuant  to  section  302(b)  of  the 
Budget  Act,  each  committee  receiving  an 
allocation  under  section  302(a)  is  to  re- 
port to  the  Senate  as  soon  as  practicable 
after  adoption  of  the  budget  resolution, 
and  after  consultation  with  the  counter- 
part committee  or  committees  of  the 
House,  how  it  would  subdivide  its  allo- 
cation among  its  subcommittees — in  the 
case  of  the  Appropriations  Committee — 
or  among  its  subcommittees  or  pro- 
grams— in  the  case  of  the  authorizing 
committees.  In  the  case  of  the  authoriz- 
ing committees,  this  report  will  be  in 
two  parts— one  part  dealing  with  pro- 
grams over  which  ,they  have  spending 
jurisdiction  and  the  other  part  dealing 
with  entitlement  programs  under  their 
jurisdiction  which  requires  appropria- 
tions action. 

Section  401(b)(2)  of  the  Budget  Act 
requires  a  reference  to  the  Appropria- 
tions Conmilttee  in  the  case  of  any  en- 
titlement that  is  reported  which  au- 
thorizes new  spending  authority  exceed- 
ing the  allocation  previously  made  under 
this  crosswalk  procedure.  The  Appro- 
priations Committee  must  then  report 
within  15  days.  Appropriations  may  re- 
port the  bill  in  question  with  an  amend- 
ment which  limits  the  total  new  spend- 
ing authority  provided  under  that 
entitlement. 

Mr.  Presklent.  these  reports  under  sec- 
tion 302(b)  of  the  congressional  Budget 


Act  will  be  used  to  assess  the  relation- 
ship between  the  budget  resolution  and 
individual  spending  bills  that  are  con- 
sidered by  the  Senate  over  the  summer. 
While  the  Budget  Act  indicates  that 
these  reports  should  be  made  to  the 
Senate  "as  soon  as  practicable"  after  the 
budget  resolution  Is  agreed  to,  I  should 
like  to  stress  the  importance  of  receiving 
them  at  the  earliest  possible  time.  Until 
these  reports  are  received,  it  will  be  dif- 
ficult for  the  Senate  to  assess  the  rela- 
tionship of  individual  legislation  to  the 
budget  resolution  totals.  Once  they  are 
received,  we  shall  have  a  basis  for  com- 
paring individual  bills  against  the  targets 
each  committee  has  set  for  itself.  That  is 
what  the  Budget  Act  intended  and  that 
should  be  our  objective.  We  believe  that 
this  process  will  facilitate  budget  score- 
keeping. 

BtTDGCT    PalOBITISS 

Mr.  President,  I  know  that  many 
members  of  the  Senate  will  be  less  than 
fully  satisfied  with  the  results  of  the 
conference.  With  the  overall  spending 
limits  set  by  requirements  of  fiscal  re- 
sponsibility, hard  choices,  compromises, 
and  even  disappointments,  have  been 
inevitable. 

In  weighing  national  priorities,  we 
have  had  to  give  special  considei-ation  to 
the  conflicting  needs  of  national  defense 
and  our  domestic  social  responsibilities. 
We  have  examined  the  claims  of  jobs 
programs,  of  energy  demands,  of  en- 
vironmental_  improvement,  agricultural 
development,  and  of  grants  to  State  and 
local  governments.  We  have  looked  at 
requirements  in  the  areas  of  health,  in- 
come security,  and  veterans. 

Mr.  President,  there  were  needs  in  all 
of  these  areas  which  could  not  be  met. 
There  may  be  deserving  programs  in 
many  areas  which  will  not  be  funded. 
The  results  of  the  conference  agreement 
will  please  no  one  completely.  Yet  the 
conference  agreement  is  the  result  of  an 
arduous,  considered,  and  careful  proc- 
ess of  debate  and  compromise  as  provided 
by  the  budget  process.  I  urge  my  col- 
leagues, as  they  consider  the  conference 
substitute,  to  reflect  upon  the  careful 
and  delicate  balance  of  priorities  which 
it  reflects.  I  remind  tliem  that  the 
budget  process  Is  built  upon  the  balanc- 
ing of  needs,  upon  flexibility  and  com- 
promise. I  urge  them  to  support  the  con- 
ference agreement. 

coNCLtrsioK 

I  m-ge  my  colleagues  to  support  this 
conference  report  and  to  continue  to 
work  with  the  Budget  Committee  so  we 
can  continue  to  proceed  in  an  orderly 
and  responsible  manner  to  live  within 
the  constraints  of  this  resolution.  In  my 
view,  this  is  tlie  best  prescription  for 
strengthening  the  public's  confidence 
in  tlie  ability  of  the  Government  to  cope 
witli  and  to  resolve  our  financial 
problems. 

I  express  my  sincere  appreciation  to 
the  ranking  minority  member  (Mr. 
Bellmok),  and  to  the  other  Senate  con- 
ferees for  their  splendid  efforts,  coopera- 
tion, and  loyal  support  in  the  conference 
and  in  bringing  this  report  to  the  floor 
for  consideration  today.  I  express  again 
my  thanks  to  House  Budget  Committee 


CJhairman  Giaimo  and  his  conferees  for 
their  cooperation  in  reaching  this  agree- 
ment. 

Finally,  I  commend  the  staff  of  the 
Budget  Committee  for  their  superb  and 
indefatigable  performance  over  the 
months  leading  up  to  this  report.  We 
have  come  to  expect  such  efforts  from 
them  but  we  are,  nonetheless,  deeply 
grateful. 

Mr.  President,  In  the  course  of  the  con- 
ference discu£sion,  an  issue  emerged 
which  is  of  concern  to  the  distinguished 
chairman  of  the  Senate  Conmilttee  on 
Finance.  ITiat  is  the  treatment  of  the 
earned  income  credit  from  the  budgetary 
point  of  view.  It  is  an  issue  on  which 
House  and  Senate  conferees  have  been  in 
disagreement  over  all  of  this  calendar 
year.  It  was  decided  to  postpone  final 
resolution  of  the  issue  untU  later  in  the 
year,  in  connection  with  the  second  con- 
current budget  resolution,  thus  main- 
taining the  Senate  position  at  this  time. 
For  the  pm-pose  of  enlightening  Mem- 
bers of  the  Senate  as  to  the  nature  of 
that  issue,  I  ask  unanimous  consent  to 
have  printed  at  this  point  in  the  Record 
a  letter  addressed  to  the  conferees  by 
the  distinguished  chairman  of  the  Com- 
mittee on  Finance  (Mr.  Long)  so  other 
Members  may  have  access  to  it. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

XT.  S.  Senate, 
Committee  on  Finance, 
Washington.  D.C.  May  12, 1977. 
Hon.  Edmcjnd  S.  Mpskie, 

Chairman,  Budget  Committee,  U.S.  Sen- 
ate, Washington,  D.C. 
Dear  Mr.  Chairman:  Up  to  the  present, 
the  Congress  has  treated  refundable  tax 
credits  both  legislatively  and  In  the  budget 
process  as  reductions  In  revenues.  I  under- 
stand that  the  House  Budget  Committee  has 
undertaken  to  change  this  aspect  of  the  bud- 
get process  In  a  way  which  would  treat  the 
refundable  portion  of  those  credits  as  out- 
lays. I  am  pleased  to  note  that  the  Seiutte 
Budget  Committee  has  upheld  the  tradi- 
tional Congressional  approach  to  this  issue 
and  I  strongly  urge  the  Senate  conferees  to 
maintain  this  position. 

A  Change  In  the  Congressional  budget  proc- 
ess to  treat  the  refundable  portion  of  tax 
credits  as  outlays  rather  than  revenue  reduc- 
tions Is  unneceesary  and  undesirable  for  sev- 
eral reasons: 

1.  It  makes  the  budget  process  less  rather 
than  more  Intelligible.  Since  the  budget  proc- 
ess deals  with  the  total  budget  revenues  and 
expendltxu-es  and  the  resultant  deficit  or  sur- 
plus, there  is  no  substantive  difference  in 
treating  a  refundable  tax  credit  as  an  outlay 
or  as  a  revenue  reduction.  However,  since 
Congress  has  always  legislatively  dealt  with 
such  provisions  as  a  part  of  revenue  legisla- 
tion, treating  these  credits  as  outlays  would 
be  Inconsistent  with  those  Congressional  leg- 
islative procedures  which  the  budget  process 
la  designed  to  support.  In  fact,  such  a  change 
might  obsciu-e  the  tot«l  impact  of  a  provision 
to  the  extent  that  part  of  its  cost  Is  accouned 
for  as  an  outlay  and  part  as  a  revenue  reduc- 
tion (the  noiu«fundaible  part). 

3.  Tlie  change  proposed  by  the  House  would 
have  some  significant  procedural  and  ad- 
ministrative problems.  For  example,  If  an 
individual  had  a  tax  liability  of  »200  and 
an  earned  Income  credit  of  $300.  two-thirds 
of  his  credit  would  be  accounted  for  as  a 
revenue  reduction  and  one-third  as  an  out- 
lay. 

3.  Treating  refundable  tax  credits  as  out- 
lays rather  than  as  revenue  reductions  rep- 
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resents  a  fimdamental  change  In  the  Con- 
gressional budget  process  which  could  ham- 
per the  ability  of  Congress  to  deal  with  tax 
legislation.  The  use  of  refundable  tax  cred- 
its makes  it  possible  in  dealing  with  tax 
legislation  to  provide  more  relief  to  certain 
categories  of  low  income  Individuals  than 
would  be  possible  If  we  were  limited  to  only 
non-refundable  credits.  It  Is  possible,  how- 
ever, that  treating  refundable  credits  as  out- 
lays rather   than  as  revenues  could   effec- 
tively preclude  their  use  In  some  circum- 
stances. If  a  second  budget  resolution  al- 
lowed  for   a   tax   reduction   but   contained 
no  allowance  for  increased  outlays.  It  would 
be  out  of  order  to  consider  a  refundable  tax 
credit  even  If  the  Congress  should  decide 
that  some  portion  of  the  total  tax  cut  ought 
to  go  to  low- income  workers  who  bear  the 
heaviest  weight  of  payroll  and  sales  taxes 
though  they  have  no  Income  tax  liability. 
4.  The  change  the  House  proposes  could 
even  Interfere  with  the  consideration  of  tax 
legislation  not  dealing  with  refundable  cred- 
its  directly.    Por   example,    an    Increase    In 
the  minimum  standard   deduction  reduces 
the  tax  Uabllltv  of  many  low  Income  tax- 
payers. This  automatically  has  the  indirect 
effect  of  Increasing  the  refundable  portion 
of  their  earned  Income  credit.  In  such  cir- 
cumstances If  refundable  credits  were  con- 
sidered outlays,  the  Congress  might  find  It- 
self In  the  position  of  having  to  avoid  any 
tax  relief  to  low-Income  Individuals  In  or- 
der not  to  run  afoul  of  the  budget  process. 
The  success  of  the  Congressional  budget 
process  enjoyed  to  date  Is  due  In  no  smaU 
part  to  the  fact  that  It  has  been  seen  as  a 
means  of  enabling  Congress  to  more  effec- 
tively deal  with  legislation  within  an  overall 
budgetary  framework  and  not  as  a  means 
of  placing  procedural   and   technical  road^ 
blocks  In  the  way  of  spending  and  revenue 
legislation.  Por  the  reasons  outlined  above, 
I   think   the   change   In   accounting   proce- 
dures proposed  by  the  House  Budget  Com- 
mittee for  the  refundable  part  of  tax  cred- 
its is  a  step  In  exactly  the  wrong  direction. 
It  may  be  a  more  pleasing  methodology  for 
some   theoreticians.   But   It   makes   no   Im- 
provement In  the  operations  or  Intelligibility 
of  the  Congressional  budget  process,  and  It 
places  an  unnecessary  procedural  constraint 
on  the  flexlbUlty  of  the  Congress  In  consid- 
ering   revenue    meastires    benefitting    low- 
Incomo  persons. 

I  hope  the  conferees  on  the  budget  res- 
olution will  not  adopt  thU  far-reaching  and 
undesirable  change  In  the  budget  process. 
With  every  good  wish,  I  am 
Sincerely, 

Hctseli,  Long, 

Chairman. 

Mr.  MUSklE.  I  wish  to  pay  special 
tribute  to  Mr.  Sid  Brown,  senior  counsel, 
whose  enormous  knowledge,  indefatiga- 
ble energy,  and  unflappable  competence 
make  our  worit  possible.  Special  recog- 
nition should  be  paid  to  Karen  Williams 
as  welL  our  committee's  new  chief 
counsel,  who,  in  a  matter  of  a  few  short 
months,  has  mastered  the  budget  process 
and  whose  extraordinary  grace  under 
pressure  has  already  made  her  a  full 
working  partner  on  the  committee  staff. 
I  also  want  to  recognize  the  contribu- 
tion of  Van  Ooms.  who  became  the  com- 
mittee's chief  economist  early  this  year. 
He,  too,  has  already  demonstrated  his 
great  value  to  the  committee  and  is  es- 
teemed for  his  balance,  clarity,  and  elo- 
quence by  committee  members  on  both 
sides  of  the  aisle. 

I  want  to  extend  my  thanks  to  each 
and  every  member  of  the  Budget  Com- 
mittee staff,  whose  work  includes  not 
Just  the  work  on  the  budget  and  the 


committee's  markup  materials,  but  an 
analysis  of  every  significant  bill  which 
passes  through  the  Senate  each  session. 
Senator  Bellmon  and  I  spoke  more  than 
60  times  last  year  alone  on  major  leg- 
islation. Not  only  did  the  staff  help  pre- 
pare those  presentations,  but  they  anal- 
yzed and  prepared  memoranda  on  hun- 
dreds of  other  bills  as  well.  The  Budget 
Committee  staff  is  always  in  "adjourn- 
ment rush"  yet  always  does  Its  job  in  an 
exemplary  fashion. 

Let  me  also  pay  tribute  to  the  new 
staff  director,  John  McEvoy,  who  suc- 
ceeded to  his  task  at  a  difficult  time  for 
the  committee  staff.  Two  of  the  five  sen- 
ior staff  of  the  committee,  our  former 
staff  director  and  our  chief  economist, 
both  left  the  committee  to  accept  cabinet 
level  positions  in  the  new  administra- 
tion earlier  this  year.  But  despite  this 
40-percent  loss  of  senior  staff,  the  com- 
mittee has  managed  the  markup,  enact- 
ment, and  conference  of  two  complete 
budget  resolutions  in  the  past  90  days 
without  missing  a  step. 

Finally,  I  want  to  give  special  recog- 
nition to  the  spirit  of  cooperation  and 
partnership  which  exists  between  the 
majority  and  minority  staffs.  That  coop- 
eration reflects  the  same  bipartisan 
spirit  which  exists  among  the  members 
of  the  committee  and  is  facilitated  by 
the  open,  cooperative,  and  constructive 
attitudes  of  Bob  Boyd,  minority  staff  di- 
rector, and  the  very  able  staff  he  has 
assembled  on  the  minority  side.  Bob's 
attitude,  his  energy,  and  his  work  have 
made  it  possible  to  disagree  agreeably 
where  that  is  necessary,  but  much  more 
often  to  find  areas  of  common  concern 
where  joint  efforts  can  lead  to  econo- 
mies, reforms,  and  improvements  in  the 
way  our  Government  meets  our  peo- 
ple's needs. 

This  high  competence,  cooperation,  and 
dedication  on  both  sides  of  the  Budget 
Committee  staff  are  not  only  vital  to  the 
budget  process.  They  are  an  example.  I 
believe,  to  all  committees. 

Mr.  President,  in  closing  my  remarks, 
again  I  express  my  deep  appreciation  to 
Senator  Bellmok,  the  ranking  Repub- 
lican on  the  Senate  Budget  Committe 
and  in  conference.  Without  his  assist- 
ance and  that  of  his  colleagues  on  the 
Reoubllcan  side  of  the  aisle,  it  would  have 
been  much,  much  more  difficult,  if  not 
impossible,  to  resolve  the  major  Issues 
which  arose  In  the  conference.  I  am  most 
grateful  to  them  for  their  help  and  their 
understanding. 

Mr.  BELLMON.  Mr.  President,  I  thank 
our  distinguished  chairman  for  his  overly 
kind  comments.  I  express  my  personal 
appreciation  to  our  distinguished  chair- 
man (Mr.  Muskie)  for  the  patience  and 
sensitivity  to  everyone  concerned  that  he 
demonstrated  in  getting  out  of  a  very 
dangerous  dilemma  during  the  confer- 
ence with  the  House.  He  rendered  a  great 
service  to  the  Senate,  to  Congress,  and 
to  the  coimtry  by  the  firm,  yet  under- 
standing, leadership  he  exhibited  during 
this  most  difficult  time  in  the  history  of 
the  budget  procoss. 

Mr.  President,  perhaps  more  than  in 
any  previous  budget  conference  report, 
the  conferees  from  the  Senate  and  House 
return  to  their  respective  Houses  with  a 


sense  of  pride  and  achievement.  The 
budget  process  has  been  endangered  In 
recent  days  and  weeks.  Yet,  despite  those 
dangers  and  despite  sharply  divided  feel- 
ings about  the  appropriate  level  of  de- 
fense spending,  a  conference  agreement 
has  been  achieved.  Moreover,  the  confer- 
ence report  was  signed  by  all  10  Senate 
conferees — something  that  has  not  been 
achieved  in  other  recent  budget  confer- 
ences, even  when  the  ccmtroversles  were 
significantly  less  sharply  divided. 

Further,  It  should  be  noted  that  for 
the  first  time  the  conference  report  was 
signed  by  two  of  the  House  Republican 
conferees.  I  believe  this  represents  a  ma- 
jor step  in  strengthening  the  budget 
process  in  the  House.  Pvepublicans  in  both 
Houses  must  realize  that  the  end  product 
of  the  budget  process  in  any  one  year 
will  be  shaped  more  to  our  liking  if  we 
are  part  of  the  process,  working  hard, 
function  by  functirai,  to  negotiate  and 
choose  among  the  priorities  rather  than 
merely  taking  the  spectator  role  of  vot- 
ing no.  Such  a  stance  makes  the  mi- 
nority ineffective  and  drives  the  entire 
budget  process  more  in  the  direction  of 
the  big  spenders.  If  fiscal  conservatives 
always  vote  no,  the  only  place  votes 
needed  to  approve  the  resolution  can  be 
garnered  is  from  those  whose  favorite 
programs  have  been  treated  generously. 

Therefore,  Mr.  President,  I  believe  that 
the  Republicans  made  a  significant  step 
in  the  right  direction  when  they  partic- 
ipated more  effectively  and  more  posi- 
tively in  the  budget  process  during  our 
recent  conference. 

Thus,  Mr.  President,  we  have  be«» 
through  some  rather  difficult  budget 
days,  but  here  we  are — back  on  the  Sen- 
ate floor  with  a  conference  agreement 
supported  by  conferees  representing  the 
full  spectnun  of  views  on  the  budget  and 
Its  spending  levels  and  Its  priorities. 

History  of  past  congressional  budget 
efforts  shows  that  In  1947  and  again  in 
the  early  1950's,  the  process  got  off  to  a 
modestly  successful  start  but  in  the  sec- 
ond or  third  year,  irreconcilable  differ- 
ences arose  and  the  process  failed.  This 
time  the  process  has  not  only  survived 
but  with  our  voting  support  today  and 
with  the  support  of  the  House  next  week, 
we  can  demonstrate  that  the  process  is 
even  stronger  for  having  been  through 
these  trials. 

Now  what  Is  in  this  budget?  We  have 
revisions  for  flscal  year  1977  which  rep- 
resent reestlmated  spending  levels  and  a 
withdrawal  of  the  rebate  program.  The 
result  Is  an  $8.25  billion  reduction  in 
spending  and  a  $17.15  billion  reduction 
in  the  deficit— $69.75  billion  reduced  to 
$52.6  biUlon. 

Mr.  President,  I  believe  those  figures 
are  significant  enough  to  repeat  them 
again.  The  result  Is  an  $8.25  blUlon  re- 
duction in  spending  and  a  $17.15  billion 
reduction  In  the  deficit — $69.75  bilUcm  re- 
duced to  $52.6  billion. 

For  fiscal  year  1978,  we  ended  up  with 
a  budget  which  has  less  spending  than 
the  Carter  budget — we  have  $460.95  bif- 
lion  in  outlays  versus  the  administra- 
tion's April  estimate  of  $462.6. 

In  other  words,  we  are  roughly  $2  bil- 
lion under  the  Carter  budget.  Moreover, 
our  deficit  figure  loops  different  from 
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the  Carter  level  simply  because  of  eco- 
nomic assumptiona  behind  revenue  levels. 
We  take  one  assumption,  Mr.  Carter 
another,  and  that  is  what  causee  the  dif- 
ferent deficit  Ogure.  We  believe  the  Car- 
ter level  is  too  optimistic.  The  Important 
point  for  my  colleagues  to  remember  is 
that,  given  equal  economic  assumpti<»is, 
the  Carter  deficit  is  $1.65  billion  higher 
than  Congress  budget,  which  this  resolu- 
tion anticipates.  I  trust  that  those  who 
most  loudly  preach  fiscal  discipline  will 
keep  this  fact  in  mind  and  express  their 
support  for  this  conference  report  by  vot- 
ing in  the  affirmative.  It  is  hard  to  see 
how  any  fiscal  conservative  could  vote 
otherwise. 

Mr.  President,  I  turn  for  a  moment  to 
the  defense  function  in  this  conferoice 
report.  Members  are  all  aware  of  the  diffi- 
culties this  one  area  presented  to  the 
conferees.  The  House  brought  with  it  an 
unreallstically  low  defense  target,  but  the 
polarized  floor  environment  in  the  other 
Chamber  made  it  more  difficult  than 
usual  for  the  House  conferees  to  com- 
promise. 

Parenthetically,  let  me  say  that  it  is 
never  easy  for  the  House  to  compromise. 

Mr.  President,  I  express  my  perscmal 
appreciation  to  our  distinguished  chair- 
man. Senator  Muskh.  for  the  patience 
and  sensitivity  to  everyone's  concerns 
that  he  demonstrated  in  extricating  us 
from  this  dangerous  dilemma.  The  con- 
tinued success  of  the  budget  process  owes 
much  to  his  leadership. 

I  also  thank  Senators  Hollikgs. 
Chiles,  Domenici,  and  McClure  for  their 
tenacious,  persuasive  efforts  to  keep  the 
defense  figm-es  close  to  the  more  realistic 
Senate  target.  A  measure  of  their  success 
is  the  fact  that  while  the  conference  rec- 
onMnendatlon  for  BA  is  $200  mlUion  be- 
low a  halfway  split,  the  more  critical 
outlay  target  Is  $250  million  over  a  50-50 
split.  Nevertheless,  I  recognize  the  tar- 
get recommended  by  the  conference  Is 
very  tight.  It  wiU  require  a  concerned 
effort  by  all  concerned  to  stay  within 
this  target.  I  believe,  however,  that  if  the 
committees  involved  and  the  Senate  as 
a  whole  makes  a  good  faith  effort  to  live 
within  this  target,  it  can  be  done. 

Mr.  President,  a  budget  process  is 
ba^caUy  one  of  setting  priorities.  In  the 
Defense  function  the  top  priorities  are 
clearly  weapons  procurement,  research 
and  developmeA.t.  and  combat  man- 
power. Hence,  it  foUows  that  we  should 
not  make  cuts  in  these  areas  in  order  to 
stay  within  the  target  recommended  by 
the  conference.  I  believe  some  savings 
probably  can  be  achieved  in  lower  prior- 
ity areas  and  in  the  types  of  financial 
adjustments  mentioned  in  the  report 
language.  I  pledge  to  do  my  part  in  this 
dlfflcidt  undertaking  of  staying  within 
the  target  without  cutting  Defense 
muscle. 

Mr.  President.  I  would  take  this  op- 
portunity to  provide  siMne  additional  in- 
sights into  economic  policy  for  1977  and 
1978.  I  spoke  more  extensively  on  this 
vitaUy  important  matter  when  the  Sen- 
ate approved  the  first  concurrent  resolu- 
tion last  week.  Mr.  President,  as  I  said 
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earlier,  the  conference  agreement  re- 
moves room  for  further  tax  reduction 
initiatives  from  the  fiscal  year  1977  third 
concurrent  resolution.  Along  with  outlay 
reductions  due  to  the  shortfall  In  Federal 
spending,  the  budget  deficit  in  this  res- 
olution is  amended  and  reduced  by  some 
$17  billion. 

At  the  same  time,  Mr.  President,  in 
raising  the  revenue  floor  due  to  removal 
of  the  rebate,  it  was  assumed  that  there 
was  no  accompanying  reduction  in  rev- 
enue projections  to  reflect  somewhat 
slower  economic  performance.  The  eco- 
nomic data  assiunptions  for  1978  are 
also  unchanged  from  our  earlier  version 
of  this  resolution;  the  level  of  the  econ- 
omy in  1978  depends  largely  on  how 
much  progress  the  economy  makes 
toward  recovery  in  1977. 

Mr.  President,  essentially  $17  billion 
of  deficit  and  fiscal  stimulus  has  been 
removed  from  1977,  and  yet  the  economy 
is  estimated  to  perform  Just  as  well  as 
before. 

I  am  not  fully  persuaded  that  these 
economic  assumptions  are  correct,  and 
I  will  conunent  more  on  this  in  a  mo- 
ment. I  suggest  that  this  remarkable  ad- 
justment in  policies  and  expectations 
reflects  two  things:  First,  the  great 
strength  and  potential  of  the  private 
sector  of  our  economy,  and,  second,  a 
more  modest  assessment  of  the  impact 
and  importance  of  fiscal  stimulus.  More 
specifically.  Government  spending  and 
the  tax  rebate  apparently  would  not  be 
so  effective  and  were  not  so  vital  after 
all.  Zealous  supporters  of  fiscal  stimulus 
to  solve  all  the  ills  of  our  economy  may 
wish  to  take  note. 

As  I  have  stated  before.  I  believe  a  tax 
rebate  approach  was  the  least  appro- 
priate way  to  boost  the  economy  under 
current  conditions  and  forecasts.  But 
even  this  Inefficient  stlmiUus  would  have 
had  a  substantial  impact  according  to 
the  Congressional  Budget  Office.  Again, 
according  to  CBO— and  my  staff  con- 
curs— the  economic  data  for  the  first 
quarter  was  anticipated  and  does  not 
warrant  a  stronger  economic  forecast  at 
this  time;  It  does  not  support  an  im- 
changed  forecast  in  the  absence  of  the 
rebate. 

Mr.  President,  in  spite  of  this  wave  of 
optimism.  I  would  note  that  the  economic 
assumptions  and  the  associated  revenue 
projections  of  this  budget  resolution  are 
still  more  moderate  than  those  of  the 
administration.  I  sincerely  hope  that  the 
administration's  expectations  are  real- 
ized, but  we  believe  it  is  more  prudent 
to  base  oiur  economic  policies  and  budg- 
etary plans  on  projections  that  appear 
more  realistic. 

Mr.  President,  my  Republican  col- 
leagues and  I  continue  to  believe  that 
an  additional  moderate  reduction  in  tax 
rates  would  greatly  improve  the  prospects 
for  sustaining  a  strong  economic  re- 
covery through  the  later  part  of  1977 
and  1978.  By  offsetting  the  imlegislated 
automatic  increase  in  taxes  resulting 
from  infiation.  a  further  tax  reduction 
would  help  sustain  the  strong  trends  in 


consumer  spending  and  elicit  the  surge 
of  business  investment  so  badly  needed 
to  expand  our  productive  capacity  for 
futiu^  years.  Such  an  expansion  will  re- 
duce future  Inflationary  pressures. 

I  will  observe  the  next  few  months 
with  great  anticipation.  If  the  economic 
data  is  not  as  favorable  as  the  news  as 
of  2  weeks  ago,  will  the  administration 
or  congressional  advocates  ask  for  more 
fiscal  stimulus  in  the  second  concurrent 
resolution?  Most  recently,  reported  re- 
tail sales  for  April  actually  declined  very 
slightly  from  March;  initial  unemploy- 
ment insurance  claims  in  the  first  week 
of  May  showed  an  increasing  trend.  I 
question  if  a  few  more  of  these  reports 
and  then  will  we  be  asked  to  acconuno- 
date  some  new  quick  stimulus  plan  in  our 
next  budget  resolution?  Mr.  President.  I 
sincerely  hope  not.  I  hope  the  economic 
data  continues  strong.  But,  if  we  do  re- 
turn later  this  summer  with  an  apparent 
need  for  action  to  strengthen  the  econ- 
omy in  fiscal  year  1978,  I  trust  my  col- 
leagues on  both  sides  of  the  aisle  will  re- 
call the  analysis  and  policy  proposals  of 
my  Republican  colleagues.  I  hope  we  will 
look  to  the  revenue  side  of  the  budget  for 
fiscal  stimulus  and  reconsider  a  perma- 
nent tax  rate  reduction. 

Mr.  President,  I  strongly  urge  my  col- 
leagues— especially  those  on  the  Repub- 
lican side  of  the  aisle  here  on  the  floor 
today— to  support  this  budget.  It  is  one 
that  has  been  constructed  under  fire  and 
I*belleve  deserves  the  wide  support  of 
the  full  Senate.  It  will  prove  critically 
Important  in  the  months  ahead  as  we 
review  the  authorizing  and  appropriating 
bills  from  the  other  committees.  As  much 
as  at  any  previous  time,  the  budget  proc- 
ess will  derive  its  strength  from  Sena- 
torial support.  I  sincerely  hope  that  sup- 
port is  again  reflected  in  a  strong  vote 
of  approval  today. 

Mr.  President,  again,  I  congratulate 
and  thank  our  chairman  for  his  very 
skillful  leadership  of  the  budget  process 
and.  particularly,  for  the  very  fair  treat- 
ment he  has  accorded  all  Members  of  the 
Senate.  I  feel  that  the  result  we  have  be- 
fore us  today  is  largely  due  to  his  diplo- 
matic, yet,  at  the  same  time,  strong  and 
firm  leadership. 

Mr.  President,  I  ask  imanmous  con- 
sent that  Gary  Dickinson  of  Senator 
Dole's  staff  be  permitted  access  to  the 
fioor  during  consideration  of  the  budget 
conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  if  the 
Senator  will  yield.  I  wish  to  comment_on 
some  of  the  Senator's  last  remarks  on 
the  state  of  the  economy.  It  is  Interest- 
ing to  note  the  differences  between  the 
Carter  administration  budget  and  the 
budget  we  are  about  to  approve  with 
respect  to  revenues,  outlays,  and  deficit 
for  1978. 

I  ask  unanimous  consent  that  a  table 
showing  this  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Carter  budget  compared  to  conference 
agreement  on  Senate  Concurrent  Resolu- 
tion 19 — fiscal  year  1978 

[In  billions] 


Carter 

AprU 
estimate  ^ 


S.  Con. 

Res.  19 
conference 
agreement 


Revenues  $403. 8  $396. 3 

Outlays 461.7  460.95 

Deficit    67.9  64.65 

*  Adjusted  to  treat  refundable  earned  In- 
come tax  credits  as  reductions  In  revenue. 
In  line  with  the  practice  foUowed  In  S.  Con. 
Res.  19. 

Mr.  MUSKIE.  This  demonstrates,  as 
the  Senator  has  already  said,  that  our 
outlay  figure  is  below  that  of  tlie  admin- 
istration. The  administration  revenue 
figtu-e  is  higher  in  large  part  because 
of  its  more  optimistic — perhaps  overly 
optimistic — view  of  the  performance  of 
the  economy. 

Now,  if  our  revenue  estimates  were  the 
same  as  those  of  the  Carter  administra- 
tion, our  deficit  would  be  $57.2  billion, 
as  compared  to  the  Carter  April  deficit 
of  $57.9  billion.  So  if  we  were  attempt- 
ing to  indulge  in  that  optimism,  which, 
in  our  judgment,  is  not  justified,  we  could 
show  a  smaller  deficit  than  the  admin- 
istration shows.  I  think  it  is  important 
to  indicate  that  in  the  record. 

Mr.  BELLMON.  Mr.  President,  I  join 
our  chairman  in  sharing  the  sense  of  im- 
portance he  has  expressed.  I  feel  the 
budget  process  owes  a  part  of  its  success 
to  the  fact  that  we  tried  to  bo  respon- 
sible and  did  not  indulge  in  some  of  the 
optimistic  estimates  that  could  make  our 
deficit  figures  look  a  lot  better.  But.  I 
think,  in  the  long  run  Members  of  Con- 
gress wHl  come  to  appreciate  the  fact 
that  we  are  not  trying  to  play  games 
but  that  we  are  here  ti-ying  to  tell  it 
like  it  is,  and  I  think  the  budget  refiects 
this  attitude. 

Mr.  MUSKIE.  I  say  to  the  Senator  that 
we  are  not  being  different  just  for  the 
sake  of  being  different.  I  told  the  Presi- 
dent a  week  or  two  ago  that  what  he  has 
to  imderstand  about  this  budpc-t  process 
is  that  unless  it  is  an  independent  process, 
an  opportunity  for  Congress  to  exercise 
Its  independent  judgment  on  these  mat- 
ters, it  will  not  survive,  it  will  not  suc- 
ceed; and  when  we  have  our  differences, 
so  long  as  each  one  believes  his  own  po- 
sition is  the  right  one.  then  the  process 
is  working. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  MUSKIE.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  wish  to 
commend  as  well  as  thank  the  entire 
membership  of  our  Budget  Committee 
for  a  very  signal  service  they  are  render- 
ing and  for  their  leadership  In  this  mat- 
ter, which  comes,  of  course,  partly  from 
the  Senator  from  Maine  and  the  Senator 
from  Oklahoma,  but  all  have  con- 
tributed. 

The  Senator  has  been  generous  with 
something  he  said  with  reference  to  the 
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fact  that  he  and  I  had  a  conference.  I 
do  not  deserve  any  credit  at  all.  He  called 
me  and  we  merely  conferred  over  these 
figures.  I  had  been  preparing  for  debate 
on  the  military  authorization  bill  which, 
I  hope,  will  come  up  Monday,  and  I  had 
all  of  these  things  on  my  mind,  anyway. 
I  merely  tried  to  refiect  these  figures  as 
they  relate  to  our  bill. 

Mr.  President,  may  I  mention  another 
matter.  I  want  to  highly  commend  mem- 
bers of  the  minority  for  supporting  the 
congressional  budget  concept,  for  carry- 
ing on  their  part  of  their  obligation  and 
duty,  and  for  their  support.  Cerlainly  no 
political  party  can  solve  these  budget 
problems  absolutely.  It  is  beyond  com- 
prehension to  think  that  they  coiild.  It 
just  takes  a  lot  of  hard  work. 

I  again  say  I  thank  the  Senator  be- 
cause of  the  work  he  has  done,  and  it 
will  be  appreciated  more  and  more  in 
the  years  to  come. 

Mr.  MUSKIE.  I  thank  the  Senator. 
The  kind  of  consultation  we  were  able 
to  have  in  this  coimection  is  a  good 
precedent  if  we  are  to  make  this  budget 
process  work,  because,  as  I  said  to  the 
Senator  privately,  unless  every  Senator 
takes  it  upon  himself  to  help  make  it 
work,  it  will  not  work.  Ed  Muskie  cannot 
do  It  alone,  Henry  Bellmox  cannot  do  it 
alone,  and  John  Steknis  cannot  do  it 
alone.  Working  together,  we  can  do  it, 
and  I  repeat  my  gratitude  to  the  Senator 
for  his  help. 

I  am  happy  to  yield  to  the  Senator 
from  Idaho.  I  wish  to  express  my  per- 
sonal appreciation  to  the  Senator  from 
Idaho  for  the  assistance  he  has  given  in 
the  committee  and  in  the  conference.  He 
contributes  to  an  intelligent,  construc- 
tive dialog.  He  has  a  philosophy  dif- 
ferent from  mine,  but  we  found  it  pos- 
sible. I  tl'ilnk.  to  discuss  matters  in  a  way 
that  have  been  resolved  in  the  public  in- 
terest, and  I  am  most  appreciative. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  Maine  for  those  kind 
words  as  well  as  yielding  at  this  time. 

I  want  to  underscore  what  the  Senator 
just  said  in  regard  to  the  dlsting^iished 
Senator  from  Missi&sip])i,  the  chairman 
of  the  Armed  Services  Committee,  who, 
in  spite  of  his  modesty,  I  think,  made  a 
very  great  contiibution  to  the  delibera- 
tions that  made  It  possible  for  us  to  come 
to  agreement  in  the  conference. 

Mr.  President,  this  is  the  sixth  budget 
resolution  in  which  I  have  been  Involved 
and  which  tlie  Budget  Committee  has  re- 
ported for  approval  of  the  full  Senate. 
Over  these  3  years,  we  have  diligenUy 
reported  and  have  become  accustomed 
to  working  with  budget  authority  and 
outlay  figures  for  all  17  functional  cate- 
gories and  the  budget  aggregates.  These 
concepts  have  been  complex  for  us  all 
and  it  is  cmly  now  that  we  are  beginning 
to  understand  that  it  is  budget  author- 
ity which  we  must  scrutinize  fully  to 
exert  any  influence  over  future  year 
spending.  Yet,  there  are  a  myriad  of  fur- 
ther complexities,  two  of  which  I  wish  to 
describe  to  you  now.  Mr.  President. 

First,  the  resolution  calls  for  a  level  of 
pubhc  debt  no  greater  than  $701.3  billion 
in  fiscal  year  1977  and  $784.9  billion  in 
fiscal  year  1978.  The  amoimt  is  staggering 


equal  to  one-third  of  our  Natitai's  ONP. 
But  note  further  that  the  public  debt 
Jiunps  $83.6  billion  from  fiscal  year  1977 
to  fiscal  year  1978,  or  $18.95  billion  more 
than  the  amount  of  the  deficit.  This 
massive  increase  in  the  national  debt  is 
more  than  18  percent  of  the  total  budg- 
eted outlays.  About  two-thirds  of  this  in- 
crease is  caused  by  the  borrowing  activi- 
ties of  so-called  off-budget  agencies. 
Nevertheless,  these  agencies  exert  their 
influence  in  credit  markets  in  a  degree 
every  bit  as  great  as  borrowing  to  cover 
our  reported  deficit  It  Is  unwise  to  be- 
lieve that  only  numbers  reported  in  our 
functional  targets  pose  a  threat  to  fiscal 
soundness  and  integrity. 

Second,  Mr.  President  if  we  were  to 
look  at  the  total  financial  obligations 
during  fiscal  year  1978  of  even  our  "on- 
budget"  agencies  and  compare  those  ob- 
ligations with  the  numbers  we  report  sls 
"budget  authority,"  we  would  find  a  stag- 
gering difference.  This  is  because  many 
agencies  are  able  to  utilize  budget  au- 
thority granted  in  previous  years,  offset 
loan  repayments  and  asset  sales  against 
tlieir  reported  obligations,  and  often  sell 
securities  or  paper  of  their  own  to  re- 
duce reported  budget  authority. 

For  example,  in  fimctlon  050 — na- 
tional defense — obligations  are  $40  bil- 
lion more  than  new  budget  authcHity 
requested.  In  fimctlon  300,  natural  re- 
sources, environment,  and  energy,  obliga- 
tions are  about  $3.2  billion  greater  than 
new  budget  authority— $7.1  more  for 
function  350,  agriculture;  $12.6  blUion 
for  function  400,  commerce  and  tnuis- 
portation;  $3.1  billion  for  fimctlon  500, 
education,  training,  employment  and  so- 
cial services;  $7.0  billion  for  function  600, 
income  security;  and  $4.9  bUlion  for 
function  850,  revenue  sharing  and' gen- 
eral purpose  fiscal  assistance. 

Even  though  these  numbers  do  not  add 
to  our  national  debt — they  reflect  reve- 
nues from  other  sources — they  must  be 
considered  when  discussing  the  size  and 
scope  of  the  Federal  bureaucracy.  ITiese 
functions  in  recent  years  have  grown 
enormously  and  one  should  not  think  the 
budyet  we  present  today,  or  any  other 
single  measure  of  spending,  fully  refiects 
the  size  and  scope  of  government  It  re- 
quires several  {>erspective8  to  gain  the 
neces.sary  insight. 

Mr.  President,  the  technical  complexi- 
ties of  this  budget  are  as  great  as  its 
political  complexities.  I  raise  these  two 
Issues  so  that  we  might  all  bettar  focus 
on  what  we  are  voting  on  today  and  bet- 
ter understand  what  we  are  not  voting 
on  today. 

Mr.  President.  I  shall  join  with  my 
colleagues  on  the  Budget  Committee  in 
voting  for  this  conference  report  not  be- 
cause I  approve  of  all  the  figures  that  are 
in  It,  but  because  I  recognize  the  very 
great  difficulty  that  confronted  the 
chainnac  of  this  committee  and  the 
other  members  of  the  committee  in  the 
conference  in  trying  to  arrive  at  an 
agreement  with  the  other  body,  and  I 
think  the  agreement  that  we  came  out 
with  was  the  best  possible  product  of 
that  conference  process. 

So  I  support  the  process,  and  I  wish  it 
to  work.  I  commend  both  the  Senator 
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from  Ii£aine.  the  chairman  of  the  com- 
mittee, and  the  Senator  from  CMdahoma 
(Mr.  BxuMOH),  the  ranking  minority 
member  for  the  Immense  amount  of  woiic 
that  they  did  on  this.  I  am  certain  that 
they  both  share  with  me  the  commenda- 
tions to  the  staff  for  the  tremendous 
technical  assistance  that  went  to  each  of 
us  not  (Hily  In  the  budget  markup  in  the 
Initial  stages  but  also  in  the  conference. 
liCr.  President,  I  thank  the  Senator  for 
yielding  me  this  time. 
Mr.  HEINZ  addressed  the  Chair. 
Mr.  MUSKIE.  How  much  time  does  the 
Senator  wish? 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  me  10  minutes? 

Mr.  MUSKIE.  I  think  we  ha^e  10 
minutes  remaining,  and  I  yield  10 
minutes. 

I  am  glad  to  s^eld  with  an  expression 
of  appreciation  to  my  good  friend  from 
Pennsylvania.  This  is  his  first  year  on 
the  Budget  Committee.  He  has  attended 
faithfully  and  contributed  effectively  and 
intelligently  to  the  dialog  of  the  commit- 
tee and  has  not  been  reluctant  to  give  us 
support  when  the  crucial  votes  c(Mne.  I 
am  most  appreciative  to  him  and  de- 
lighted to  yield  to  him  at  this  point. 

Mr.  HEINZ.  Mr.  President,  I  would  be 
happy  to  yield  more  of  my  time  to  the 
distinguished  chairman  of  the  commit- 
tee if  he  wishes  to  ccmtinue  in  that  vein 
for  a  while. 

■nie  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes. 

Mr.  HEINZ.  Mr.  President,  first  of  all, 
I  thank  the  distinguished  Senator  from 
Maine,  the  chairman  of  the  committee, 
for  the  absolutely  outstanding  work  and 
leadership  he  has  provided  to  the  Budget 
Committee.  I  cannot  be  more  sincere 
when  I  say  that  without  his  perseverence, 
fairness,  commitment  to  hanging  tough 
when  called  for,  and  willingness  to  com- 
promise as  need  be,  we  might  well  have 
lost  the  budget  process  this  year. 

Had  we  done  so,  we  would  have  lost, 
I  think,  a  very  valuable  tool  hi  trying  to 
bring  imder  control  the  various  vagaries, 
wastefulness,  and  incompatibilities  of  the 
Federal  budget. 

Mr,  MUSKIE.  Mr.  President,  will  the 
Senator  yield  briefly? 
Mr.  HEINZ.  I  am  happy  to  yield. 
Mr.  MUSKIE.  Mr.  President,  I  ask 
imanlmous  consent  that  it  be  in  order  to 
ask  for  the  yeas  and  nays  on  the  second 
vote. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MUSKIE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second?  Tliere  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  vote 
occur  at  12:30  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Kir.  HEINZ.  Mr.  President.  I  also  par- 
ticularly commend  the  Senator  from  Ok- 
lahoma, my  good  friend  and  colleague, 
Henry  Bellmon,  for  the  role  he  has 
played,  which  has  been  one  of  great  re- 
sponsibility, sticking  up,  time  and  again, 
for  positions  that  might  not  always  be 


conventionally  popxilar.  In  my  view,  how- 
ever, they  have  clearly  been  based  not 
only  on  conviction  but  also  on  consider- 
able depth  of  insight  into  what  is  good 
and  right  for  the  United  States  of  Amer- 
ica. 

In  my  comments,  Mr.  President,  I  shall 
try  to  be  as  brief  as  possible.  To  begin 
with,  there  is  one  specific  piece  of  legis- 
lative history  I  wish  to  reinforce  with  re- 
spect to  a  relatively  modest  function, 
fimction  ISO,  because  as  a  summer  of 
spending  goes  by  there  may  well  be  a 
tendency  to  forget  It.  Since  our  original 
markup  of  the  P^st  Concurrent  Resolu- 
tion, CBO  has  informed  us  that  the  level 
of  Export-Import  Bank  activity  will  be 
about  $700  million  less  than  we  expected 
in  budget  authority,  and  about  $100  mil- 
lion less  to  outlays.  Ideally,  the  confer- 
ence should  have  been  able  to  lower  our 
figures  automatically  by  this  amoimt,  but 
unfortimately  we  felt  boxed  in  by  the 
small   range   between   the   figures   the 
House  and  Senate  figures.  The  upshot  is 
that  the  Senate's  original  figures  of  $9.3 
billion  in  budget  authority  and  $7.3  bil- 
lion in  outlays,  though  they  remain  on 
the  record,  are  outdated.  Our  working 
assumption,  though,  should  now  be  that 
the  figures,  respectively,  are  $8.G  billion 
and  $7.2  billion.  The  matter  can  be  for- 
mally corrected  when  we  come  to  the 
Second  Concurrent  Resolution,  and  we 
might  as  well  wait  since  some  more  re- 
estimating  is  bound  to  occur.  But  In  the 
meantime,  hot  to  heed  the  informal  new 
figures  will  open  the  door  to  excessive 
spending,  which  the  Budget  Committee 
tried  to  rule  out  in  its  afisumptlons  at  the 
time  the  Senate  biU  was  passed.  For  ex- 
ample, contrary  to  the  House,  it  was  as- 
sumed that.  In  addition  to  other  reduc- 
tions in  the  Carter  request.  $300  million 
in  budget  authority  would  be  cut  from 
foreign  economic  and  financial  assist- 
ance, and  $200  million  in  outlays.  In  the 
April  deliberations  of  the  committee,  we 
were  quite  determined  that  no  category 
of  spendmg  be  exempted  from  belt-tight- 
ening. It  would  be  inexcusable  if  our 
painstaking  decision  were  now  imder- 
mlned  on  technical  grounds. 

As  for  the  defense  function,  050,  I 
think  it  is  clear  from  the  consensus  that 
finally  emerged  in  conference,  consider- 
ing the  wide  political  spectrum  repre- 
sented, that  reductions  from  the  Senate 
figiires  do  not  in  the  least  endanger  our 
national  security  or  defense  posture.  All 
bureaucracies  have  fat,  even  the  Penta- 
gon. Yet  It  is  in  defense  above  all  that 
we  should  have  efficiency.  Rather  than 
cut  Into  any  muscle,  we  simply  made 
some  commoiTisense  financial  adjust- 
ments, as  the  language  of  our  report 
makes  clear.  In  the  critical  investment 
accounts  of  procurement  and  research 
and  development,  we  have  assumed  a 
real  growth  of  at  least  8  percent.  This 
insiu-es  a  defense  second  to  none.  It  is 
my  hope  that  in  the  future  we  will  delve 
more  into  prospective  manpower  effi- 
ciencies and  savings  since — contrary  to 
the  popular  impression  that  defense 
money  mainly  goes  for  hard  stuff  like 
tanks  and  bullets — manpower  costs 
represent,  \n  fact.  55  percent  of  the  Pen- 
tagon's budget.  Furthermore,  it  is  en- 
coiuraging    that    for    fiscal    year    1S79, 


agencies  will  be  justifying  their  budget 
requests  along  mission  lines.  This 
should  make  for  a  leaner  militant.  Rather 
than  voting  willy-nilly  for  all  the  latest 
gadgets,  because  another  superpower  on 
the  block  has  them,  the  Pentagon  will 
have  a  burden  of  proof  to  show  that  they 
fit  into  a  logical,  cost-effective  frame- 
work. If  the  Pentagon  can  show  this  on 
a  particular  weapons  system  or  what- 
ever, I  will  be  its  biggest  booster.  Since 
the  Budget  Committee  has  the  assign- 
ment to  bring  down  the  deficit.  It  simply 
must  enforce  the  distinction  between 
things  that  are  essentials  and  things  that 
are  luxuries. 

It  is  gratifying  that  we  were  able  to 
cut  the  Ford-Carter  defense  budget  of 
some  $123.4  biUion  down  to  $118.5  billion 
in  budget  authority  without  sacrificing 
the  muscle.  That  $5  billion  cut  from 
those  budget  levels,  I  think,  makes  a 
great  deal  of  sense,  and  that  is  why  I  am 
supporting  the  050  fimction  as  well  as 
the  resolution. 

Now,  if  I  may  address  myself  to  a 
larger  issue,  one  tliat  always  comes  up  at 
budget  time;  namely,  the  balance  be- 
tween military  spending  and  social 
spending.  I  sometimes  get  a  little  con- 
cerned, Mr.  President,  at  the  way  we  talk 
about  that.  There  are  some  who  suggest 
that  in  order  to  raise  one  we  have  to 
lower  the  other,  and  vice  versa.  I  do  not 
think  that  is  necessarily  so. 

I  thUik  our  job,  particularly  those  of 
us  who  are  conferees  of  the  Budget  Com- 
mittee, is  to  judge  each  and  every  func- 
tion on  its  own  merits.  I  think  that  is 
what  we  have  done.  It  has  resulted,  com- 
pared to  the  original  Senate  position.  In 
a  modest  and,  I  think,  fiscally  correct  re- 
duction to  budget  authority  for  the  mili- 
tary and  an  Increase  in  budget  authority 
for  socially  oriented  expenditures.  No  one 
is  going  to  tell  me  that,  by  talking  like 
this,  I  support  anything  less  that  what- 
ever is  necessary  to  defend  this  country 
and  its  Constitution  from  all  enemies, 
foreign  and  domestic.  I  took  this  oath 
solemnly  on  coming  to  Congress.  My  con- 
cern is,  however,  that  our  real  security 
is  much  more  than  a  matter  of  raw  mili- 
tary might.  It  is  as  much  a  matter  of 
the  economic  and  moral  strength  we 
project  to  the  world,  and  the  health  and 
happiness  of  our  people.  That  is  why  I 
supported  the  Senate  Budget  Committee 
in  taking  new  taitlatives  for  medical  care 
for  veterans,  education  for  the  handi- 
capped  and   disadvantaged,   grants   to 
State  and  local  governments  who  are 
suffering  still  from  the  recession,  and  en- 
ergy research  and  conservation.  That  is 
also  why  I  supported  Senator  Proxmirb's 
floor  amendments  for  increased  fundmg 
in  housing  and  community  development. 
I  do  not  support  such  spending  blindi^. 
We  have  a  whopping  big  deficit,  and  no 
one   should   paper   over   that   fact.   It 
gives  one  second  and  third  and  fourth 
thoughts  about  voting  for  this  budget 
resolution.  But  we  do  not  make  deficits 
just  for  fun.  If  it  were  easy  to  elhninate 
them,  we  would  do  it  pronto.  The  Budget 
Committee  has  done  its  damdest  to  get 
a  grip  on  them,  but  the  practical  difficul- 
ties must  be  understood.  Ahnost  one- 
half  of  the  budget  is  in  the  form  of  con- 
gressionally  mandated  entitlements,  such 
as  those  for  social  security.  Add  to  that 
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the  legal  obligations  and  contracts  the 
Government  has  incurred,  and  over 
three-fourths  of  the  Federal  budget  is 
regarded  as  "relatively  uncontrollable." 
As  if  that  were  not  enough,  inflation  this 
year  has  slapped  on  a  $25  billion  sur- 
charge. I  do  not  think  Congress  is  willing 
to  rescind  cost-of-living  increases  for 
pensions,  social  security,  retirement  or, 
for  that  matter,  the  Department  of  De- 
fer.se.  In  addition.  Congress  has  made 
decisions  in  previous  years,  especially  in 
the  defense  area,  for  real  growth  ta 
budget  authority,  and  these  are  only  now 
spending  out.  Finally,  the  recession  has 
severely  aggravated  the  deficit.  Unem- 
ployment mean^  the  loss  of  tax  revenue 
and  a  slowdown  in  the  normal  overall 
expansion  of  the  economy.  The  estimate 
commonly  cited  is  that  for  each  percent- 
age point  reduction  in  the  unemployment 
rate,  $45  billion  GNP  is  generated,  and 
in  turn  $14  billion  in  additional  tax  rev- 
enues. Unemployment  also  means  more 
unemployment  compensation — ^which  is 
projected  to  be  $13  billion  this  year — the 
need  for  more  CETA  jobs,  and  an  untold 
number  of  other  ramifications. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's 10  minutes  have  expired. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  1  more  minute. 

Mr.  MUSKIE.  Yes. 

Mr.  HEINZ.  I  appreciate  that. 

I  do  think  that  we  are  all  comnatted 
to  bJlngtog  those  deficits  into  line,  and  as 
long  as  the  Budget  Committee  has  this 
kind  of  commitment,  both  on  the  part 
of  the  House  and  on  the  part  of  the 
Senate,  and  particularly  the  kind  of  lead- 
ership evidenced  by  the  Senator  from 
Maine  and  the  Senator  from  Oklahoma. 
I  think  we  will  be  able  to  meet  our  re- 
sponsibilities to  the  American  people. 

INTEREST     ON     METRO     BONDS     FOR     FISCAL     TEAR 
1978 

Mr.  MATIILAS.  I  wish  to  compliment 
the  chairman  of  the  Budget  Committee 
and  support  the  committee's  recommen- 
dation that  will  insure  the  Washington. 
D.C.,  Eub\\'ay  construction  remains  on 
schedule. 

As  a  member  of  the  Appropriations 
Committee,  I  interpret  the  Budget  Com- 
mittee proposal  as  providing  sufficient 
flexibility  for  the  Appropriations  Com- 
mittee to  make  a  direct  appropriation 
for  the  80  percent  Federal  share  of  the 
interest  charges  on  Metro  construction 
bonds  rather  than  relying  on  interstate 
transfer  funds. 

Metro  construction  bonds  are  100  per- 
cent federally  guaranteed  and  tlierefore 
the  Federal  Govsrnment  is  obligated  by 
the  Metro  Bonds  Guarantee  Act  to  sup- 
port the  interest  on  these  bonds.  The  lo- 
cal jurisdictions  in  the  Washington  met- 
ropolitan area  have  agieed  to  provide  a 
20-percent  share  of  that  interest  cost  ta 
keeping  with  the  national  policy  on  mass 
transit  funds  which  uses  an  80/20  cost- 
sharing  formula. 

I  think  that  at  this  point  direct  appro- 
priations are  the  best  way  to  handle  the 
debt  service  problem  of  the  Washtagton 
Metro.  I  hope  that  ta  the  near  future 
we  will  be  able  to  work  out  a  long-term 
solution  to  this  debt  servictag  problem. 

Mr.  DOLE.  Mr.  President,  the  Sena- 


tor from  Kansas  rises  to  comment  on 
the  revised  first  concurrent  resolution. 

As  a  member  of  the  Senate  Budget 
Committee,  the  Senator  from  Kansas 
has  participated  ta  the  4-month  process 
which  preceded  the  reporting  out  of 
this  resolution.  As  a  member  of  the 
Budget  Cwnmittee,  I  am  also  aware  of 
the  amount  of  effort  the  process  re- 
quires. I  would  first  like  to  thank  Sena- 
tor MusKU!,  and  the  ranking  minority 
member.  Senator  Bellmon,  for  their 
strong  leadership  durtag  this  process  in 
committee,  and  during  the  Senate- 
House  conference  on  this  resolution. 

Mr.  President,  the  Senator  from 
Kansas  voted  to  report  the  firet  con- 
current resolution  out  of  the  Budget 
Committee.  At  that  time,  even  though 
there  were  some  functions  about  which 
I  had  reservations,  on  the  whole,  it 
seemed  to  me  that  we  had  done  an  ef- 
fective jcb  of  establishing  priorities  and 
maintaining  some  discipline  over  the 
budget  process. 

On  May  4,  amendments  were  added  to 
this  resolution,  v.'hich  in  total  added  an 
additional  $7.2  billion  to  budget  author- 
ity, and  $400  million  to  outlays,  raising 
the  expected  deficit  in  1978  and  commit- 
ting us  to  even  higher  ncndiscretionary 
spending  levels  in  future  years.  While 
the  Senator  from  Kansas  purported  an 
amendment  for  a  small  increase  ta  BA 
for  veterans — $0.5  billion — I  could  not 
support  the  aggregate  BA  figure  after 
the  additional  $6.7  billion  was  added  by 
other  amendments. 

The  budget  resolution  which  we  are 
considering  today,  however,  is  superior 
in  two  particular  areas. 

NEED    FOa    PKICE    SUPPORT    RZCOCmzEO 

JPirsti,  ta  Agriculture,  the  conferees 
have  recognized  that  outlays  for  fiscal 
year  1978  will  have  to  increase  to  reflect 
farm  commodity  price  support  expenses. 
The  most  recent  OMB  estimates  indicate 
that  market  prices  will  be  low  this  1977 
planting  season,  particularly  impacting 
wheat  and  feed  grains,  assuming  good 
weatlier  this  summer. 

The  budget  now  reflects  these  most 
recent  estimates  for  price  support, 
which  I  firmly  believe  it  should.  It  will 
be  reassurmg  to  the  Nation's  farmers 
that  we  have  not  overlooked  tl.eir  needs. 
However,  market  prices  for  commodi- 
ties such  as  wheat  and  feed  grains  are 
extremely  variable,  and  may  need  ad- 
jListment  again  for  the  second  concur- 
]"ent  resolution.  As  the  distitiguished 
chairman.  Senator  Muskie,  potated  out 
in  a  letter  to  the  chairman  of  the  Agri- 
culture Committee,  the  amo'-int  of  out- 
lays for  commodities  support  could 
vary  by  as  much  as  S2  billion  during 
the  year. 

RtDtrCED    Bn>CET    AUTHORlrT,    LOWER    SPEKMJTC 

The  second  area  ta  which  this  budget 
resolution  shor/s  Improvement,  Mr. 
President,  is  tlie  $1.15  bilhon  reduction 
in  budget  authority  which  is  reflected  in 
this  resolution.  I  do  not  believe  we  can 
conttaue  to  obligate  future  budgets  with 
nondiscretionai-y  expenses  if  we  ever 
expect  to  achieve  a  balanced  budget; 
$1.15  billion  of  reduction  does  very  little 
to  counter  the  $7.2  biUion  ta  budget  au- 
tliorlty  which  was  added  to  the  Senate 


resolution  by  amendment  on  May  4,  but 
it  is  certainly  a  step  ta  the  right  direc- 
tion. 

I  am  also  encouraged  that  the  level  of 
outlays  ta  this  resolution  is  still  low- 
er—by $1.65  billion,  $460.95  for  the  Sen- 
ate Budget  Committee  versus  $462.6  for 
Carter — than  the  Carter  admtaistration 
budget  proposal  ta  their  April  estimate. 
As  Senator  Bellmon  stated  earlier,  given 
equal  economic  assumptions,  it  means 
that  this  budget  represents  a  lower  defi- 
cit— by  $1.65  billion — than  the  Carter 
budget  proposal  in  April. 

STRONG  NATIONAL  DEFENSE 

Mr.  President,  I  also  want  to  comment 
on  the  reduction  ta  the  national  defense 
function  which  is  represented  here.  One 
area  where  I  believe  the  budget  should 
reflect  real  growth  is  ta  national  defense. 
As  passed  by  the  Senate  last  week,  budg- 
et authority  and  outlay  figures  were  both 
higher  than  current  policy.  Because  of 
the  difficulties  encountered  by  the 
House  Budget  Committee  ta  getttog  ap- 
proval for  their  budget  proposal,  the 
House  budget  was  unrealistically  low  in 
both  budget  authority  and  outlays,  pos- 
ing a  serious  threat  to  conference  agree- 
ment ta  this  ai-ea.  The  resulttag  agree- 
ment was  slightly  lower  than  current 
policy  in  budget  authority,  but  above 
cTjrrent  policy  ta  outlays.  Recognizing 
the  difficulty  of  their  task,  I  can  agree 
with  the  earlier  remarks  of  the  dlstta- 
guished  ranking  minority  member.  Fo- 
cusing on  the  higher  priority  items,  and 
assumtag  the  ftaancial  adjustments 
de.scribed  ta  the  conference  report  to  stay 
within  the  targets  for  this  function, 
would  seem  appropriate.  This  com- 
promise allows  for  reductions  ta  budget 
authority  and  outlays  ta  this  function 
without  significantly  detracttag  from 
continued  gi'owth  ta  national  defense. 

Mr.  President,  in  this,  the  third  year 
of  the  new  budget  process,  it  is  impor- 
tant to  recogn!z3  that  two  of  the  pur- 
pc^es  of  this  process  were  "to  assure  ef- 
fective congressional  control  over  the 
budgetary  process,"  and  "to  provide  for 
the  congressional  determtaation  each 
year  of  the  appropriate  level  of  Federal 
revenues  and  expenditures."  This  year, 
the  process  of  controlling  the  budget 
seemed  extremely  difficult,  and  agreetag 
on  the  appropriate  level  of  expenditures 
seemed  to  be  more  an  acceptance  of 
spending  levels  requested  by  our  com- 
mittees and  the  admimstration  than  an 
establishment  of  appropriate  levels  of 
revenues.  I  do  not  want  the  Senate  to 
lose  .sight  of  the  purpose  of  this  process, 
it  Is  my  hope  that  we  can  retain  a  degree 
of  fiscal  responsibility  throughout  our 
consideration  of  this  resolution  and 
through  the  rest  of  this  legislative  session. 

Mr.  President,  with  these  reservations, 
I  voice  my  support  for  this  resolution. 

Mr.  CHILES.  Mr.  President,  the  Sen- 
ate is  now  considering  the  first  concur- 
rent resolution  on  the  budget  for  1978. 
This  is  the  third  year  m  which  we  have 
brought  such  a  resolution,  and  a  good 
time  to  assess  the  new  congressional 
budget  process. 

We  have  shown  the  public  that  Con- 
gress can  set  itself  firm  limits  on  spend- 
tog  and  stick  wlthta  them.  I  thtak  this  is 
one  reason  that  pubUc  opinion  polls  are 
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showing  an  increase  ]n  confidence  about 
Federal  economic  policy. 

We  have  also  shown  that  Congress  can 
move  quickly  to  respond  to  changing  con- 
ditions and  either  modify  economic  pol- 
icy or  shift  spending  priorities  to  meet 
new  challenges. 

Perhaps  the  most  important  part  of 
the  process  is  that  we  have  brought  to 
the  public  an  open  debate  on  spending 
priorities.  We  have  brought  forth  a  sum- 
mary of  all  current  and  proposed  spend- 
ing at  one  point  in  time.  The  Senate  has 
8ho\\Ti  that  it  can  debate  those  priorities, 
amend  the  resolution  after  debate,  and 
still  produce  a  workable  total. 

We  have  also  learned  a  lot  from  3  years 
of  the  budget  process.  We  have  found 
that  we  need  a  longer  time  perspective, 
since  many  programs  start  small  then 
grow  later.  We  need  as  much  emphasis 
on  budget  authority,  which  controls  fu- 
ture year  spending,  as  on  current  year 
outlays  which  are  largely  beyond  con- 
trol. 

This  conference  resolution  represents 
many  diflQcult  choices  and  compromises 
within  the  Senate  and  between  the  Sen- 
ate and  the  House.  I  have  reservations 
about  some  of  the  individual  targets  and 
about  the  size  of  the  overall  spending 
totals.  But  I  will  support  the  resolution, 
because  without  it  spending  would  prob- 
ably be  %\Q  or  $15  billion  higher.  With- 
out the  resolution,  we  would  not  know 
what  our  priorities  were  until  we  got  to 
the  end  of  the  year,  looked  back  on  what 
we  had  done,  and  added  up  tlie  totals. 

Mr.  President,  that  would  totally  elim- 
inate any  public  mput  into  spending  pri- 
orities. Each  bill  would  be  considered  in 
Isolation  and  at  no  point  would  it  have 
to  compete  with  other  possible  ways  to 
use  the  same  amount  of  money. 

Overall,  I  think  this  resolution  repre- 
sents a  well  balanced  set  of  expenditures, 
providing  top  priorities  for  new  expend- 
itures in  defense,  education,  energy, 
job  creation,  and  child  health.  The  reso- 
lution will  allow  full  cost-of-living  in- 
creases for  all  Federal  retirement  pro- 
grams— veterans,  social  security,  mili- 
tary, and  civil  service  retirees.  At  the 
same  time,  the  total  deficit  is  restrained 
so  that  It  will  not  worsen  the  problem 
of  inflation  that  Inflicts  a  cost  on  all  of 
us. 

The  target  for  defense  spending  was 
the  major  area  of  controversy  in  the  con- 
ference. Over  the  last  2  years  the  Con- 
gress has  committed  ourselves  to  a  real 
increase  in  the  level  of  defense  spend- 
ing, particularly  In  weapons  systems  and 
maintenance  of  our  capacity  for  ready 
response  to  emergency  situations.  I  have 
strongly  supported  this  renewed  com- 
mitment to  defense,  while  working  on 
several  committees  to  see  that  expendi- 
tures are  made  more  eCQcient. 

The  Senate  conferees  argued  to  reduce 
the  defense  total  adopted  by  the  Senate 
only  on  the  stipulation  that  the  reduction 
be  achieved  from  financial  adjustments 
and  savings  from  efBclency,  rather  than 
cuts  In  the  real  program  growth  pro- 
vided in  the  President's  budget.  If  these 
savings  and  adjustments  do  not  work  out, 
the  totals  may  have  to  be  modified. 

"Die  budget  resolution  assumes  major 
program  increases  in  many  areas  of  the 


budget.  I  hope  that  tn  all  areas  Congress 
will  carefully  examine  existing  programs 
and  possible  trade-offs  before  it  under- 
takes increased  expenditures.  I  think  we 
have  to  recognize  that  there  are  limits 
to  both  financial  and  human  resources. 
Each  new  program  means  shifting  the 
attention  of  both  the  public  and  the 
Government  away  from  ongoing  activi- 
ties. I  hope  that  we  can  recognize  these 
trade-offs  as  we  proceed  through  the  au- 
thorizing and  appropriating  process.  In 
many  cases  we  may  be  able  to  come  in 
below  target  and  reduce  the  size  of  the 
deficit. 

The  American  public  expects  us  to 
show  this  kind  of  restraint  and  begin 
moving  toward  a  balanced  budget  and 
stable  economic  policy.  I  am  hopeful  that 
with  continued  support  for  the  congres- 
sional budget  process  we  will  be  able  to 
help  restore  the  confldfence  of  the  Amerl- 
caui  people  that  Government  is  acting 
reasonably  and  rationally. 

Mr.  THURMOND.  Mr.  President,  on 
this  vote,  I  am  voting  in  the  negative. 
While  the  conference  substitute  reduces 
the  fiscal  year  1977  budget  by  $17.15  bil- 
lion, there  still  remains  a  $52.6  billion 
deficit.  I  cannot,  in  good  conscience, 
sanction  such  a  deficit. 

Until  the  Congress  accepts  the  basic 
law  of  economics  as  to  the  evils  of  deficit 
financing,  we  will  not  see  significant 
long-range  Improvements  in  our  econ- 
omy. 

Mr.  HATCH.  Mr.  President,  once  again 
the  Congress  has  passed  up  the  oppor- 
tunity to  do  something  positive  for  the 
millions  of  productive  people  who  pro- 
vide the  economic  power  of  this  Nation. 
Once  again  we  have  given  precedent  to 
building  our  spending  constituencies. 
Once  again  we  have  made  it  clear  that 
the  people  who  work  and  produce  exist, 
in  our  eyes,  only  to  fimd  our  spending 
programs.  Once  again  the  vested  inter- 
ests, the  recipients  of  handouts,  have 
triumphed  over  the  working  American. 
Once  again  the  Congress  chose  to  spend 
at  the  expense  of  the  economic  health 
of  the  Nation. 

Five  times  this  year  the  Congress  has 
voted  down  permanent  reductions  in  the 
personal  income  tax  rates.  Each  time 
those  of  us  who  pushed  for  a  tax  reduc- 
tion were  told  that  there  was  no  room 
In  the  budget.  There  was  not  any  room 
in  the  budget  for  the  spending  programs 
either.  But  that  did  not  keep  as  from 
spending.  Any  time  that  there  is  no 
room  in  the  budget  for  spending,  we  find 
ro<Hn  in  the  deficit.  This  time  there  is  a 
$60  billion  deficit  to  accommodate  the 
spending  programs  that  could  not  find 
room  in  the  budget. 

This  Congress  has  never  explained 
why  there  can  bes  spending  programs, 
but  not  tax  cuts,  when  there  is  no  room 
in  the  budget.  However,  this  Congress 
has  made  it  clear  that  it  prefers  spend- 
ing money  to  cutting  taxes. 

I  do  not  share  this  preference,  and 
neither  do  the  American  people. 

Mr.  WALLOP.  Mr.  President,  I  want  to 
take  this  opportunity  to  commend  the 
members  of  the  Senate  Budget  Commit- 
tee for  their  diligent  efforts  in  establish- 
ing budget  targets  for  fiscal  year  1978. 
The  formation  of  this  committee  and  its 


substantive  contributions  have  done 
much  to  make  the  Senate,  the  Congress, 
and  the  American  public  aware  of  aggre- 
gate spending  levels.  After  the  passage  of 
the  Budget  Act  in  1974,  Congress  for  the 
first  time  had  an  advance  handle  on  ag- 
gregate spending  levels.  Before  this  act. 
Congress  would  spend  some  here,  and 
some  there,  and  pass  a  tax  bill  to  raise 
some  money,  but  there  was  no  advance 
indic?.tion  of  where  all  that  spending 
would  lead  us.  Deficits  depended  on  how 
much  Congress  spent,  and  Congress 
spent  without  any  consideration  of  the 
deficits.  The  Budget  Act  appears  to  have 
changed  much  of  that  process,  adding 
order  and  control  where  there  was  none 
before. 

But  while  I  can  commend  the  process, 
I  do  not  approve  of  the  result.  Senate 
Concurrent  Resolution  19  sets  the  rev- 
enue levels  at  $396.3  billion  for  fiscal 
year  1978  and  spending  levels  at  $460.95 
billion  with  an  estimated  deficit  at  $64.65 
billion.  Mr.  President,  that  is  too  much. 
The  public  debt  is  pushing  $800  billion, 
and  with  gigantic  yearly  deficits  we  will 
slide  over  the  $800  billion  mark  all  too 
soon.  Although  the  Budget  Act  gives  us 
the  opportimity  to  Incorporate  some  fis- 
cal discipline  into  our  lives,  we  have  yet 
to  maximize  the  potential  of  that  process. 
Fiscal  discipline  means  spending  re- 
straint, and  a  deficit  of  $65  billion  Is  not 
spending  restraint. 

For  this  reason,  I  will  not  support  the 
conference  report  on  Senate  Concurrent 
Resolution  19,  the  budget  resolution  I 
look  forward  to  the  day  when  the  process 
as  well  as  the  result  merit  commen- 
dation. 

Mr.  MUSKIE.  Mr.  President,  to  elimi- 
nate the  technical  question,  at  this  time 
I  move  that  the  conference  r^?ort  be 
agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Zo- 
RiNSKY) .  The  question  is  on  agreeing  to 
the  conference  report. 

The  conference  report  was  agreed  to 

Mr.  MUSKIE.  Mr.  President,  at  this 
time  I  yield  5  minutes  to  my  good  friend 
the  Senator  from  New  Mexico,  an  Invalu- 
able member  of  the  Budget  Committee 
from  its  inception. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maine  wish  to  make  his 
motion  at  this  time? 

Mr.  MUSKIE.  Mr.  President,  I  move 
that  the  Senate  recede  from  its  disagree- 
ment to  the  House  amendment  to  Senate 
Concurrent  Resolution  19  and  concur 
therein  with  an  amendment  which  is  at 
the  desk. 

The  amendment  is  as  follows: 

That  the  Congress  hereby  determines  and 

declares,  pursuant  to  section  801(a)   of  the 

Congressional  Budget  Act  of  1974,  that  for 

the  fiscal  year  beginning  on  October  1,  1977 

( 1 )  the  recommended  level  of  Federal  rev- 
enues Is  $396,300,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  \s  $17,600,000,000. 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $503,450,000,000: 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $460,950,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  Is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$64,650,000,000:  and 

(6)  the  appropriate  level  of  the  public  debt 
is  $784,900,000,000,  and  the  amount  by  which 
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the  statutory  limit  on  mioh  debt  shoidd  ac- 
cordingly be  Increaaed  U  $83,600,000,000. 

Sxc.  2.  Based  on  aUocatlons  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (3)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares  piu-suant  to  section  301 
(a)  (2)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1977,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $118,600,000,- 
000; 

(B)  Outlays,  $111,000,000,000. 

(2)  International  Affairs  (160) : 

(A)  New  budget  authority,  $9,300,000,000; 

(B)  Outlays,  $7,300,000,000. 

(8)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  $4,900,000,000; 

(B)  Outlays,  $4,700,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300)  : 

(A)  New  budget  authority,  $20,700,000,000; 

(B)  Outlays,  $20,000,000,000. 
(6)   Agriculture  (350) : 

(A)  New  budget  authority.  $2,200,000,000; 

(B)  Outlays,  $4,360,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority,  $20,000,000,000; 

(B)  Outlays,  $19,400,000,000. 

(7)  Community  and  Regional  Development 
(460) : 

(A)  New  budget  authority,  $8,200,000,000; 

(B)  Outlays.  $10,800,000,000. 

(8)  Education,  Training,  Employment,  and 
Social  Services  (600) : 

(A)  New  budget  authority,  $26,800,000,000; 

(B)  Outlays,  $27,200,000,000. 

(9)  Health  (650) : 

(A)  New  budget  authority,  $47,900,000,000; 

(B)  Outlays,  $44,300,000,000. 

(10)  Income  Security  (600): 

(A)  New  budget  authority,  $179,900,- 
000,000; 

(B)  Outlays,  $146,700,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $20,260,000,000; 

(B)  Outlays,  $20,200,000,000. 

(12)  Law  Enforcement  and  Justice  (750)  : 

(A)  New  budget  authority.  $3,700,000,000; 

(B)  Outlays.  $3,850,000,000. 

(13)  General  Government  (800): 

(A)  New  budget  authority.  $3,800,000,000; 

(B)  Outlays.  $3,850,000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (860) : 

(A)  New  budget  authority.  $9,800,000,000; 

(B)  Outlays,  $9,700,000,000 
(16)   Interest  (900) : 

(A)  New  budget  authority.  $43,000,000,000. 

(B)  Outlays,  $43,000,000,000. 

(16)  Allowances: 

(A)  New  Budget  authority,   $800,000,000; 

(B)  Outlays,  $000,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,— $ie,300.000,- 
000; 

(B)  Outlays.— $16,300,000,000. 

Sic.  3.  In  the  Third  Budget  Resolution  for 
fiscal  year  1977,  the  Congress  provided  for 
revenue  and  spending  proposals  designed  to 
stimulate  the  Nation's  economy  in  order  to 
reduce  unemployment.  These  proposals,  to 
gether  with  recent  indications  of  more  vigor- 
ous economic  growth  in  the  private  sector, 
provide  evidence  that  the  Nation's  economy 
may  be  returned  to  the  levels  needed  to  pro- 
vide Jobs  to  millions  of  our  unemployed. 

The  Congress  recognizes,  however,  that  un- 
usual uncertainties  surround  the  current 
economic  outlook  for  1977  and  1978 — ^prlmar- 
Uy,  the  economic  Impact  of  the  stimulus  pro- 
posals and  the  likelihood  of  continued  eco- 
nomic growth  m  the  private  sector — and  that 
additional  time  and  information  are  needed 


to  make  final  determinations  with  respects  to 
fiscal  policy  for  fiscal  year  1978;  and  declares 
that,  If  economic  recovery  does  not  proceed 
satisfactorily  during  the  months  immediately 
foLowlng  adoption  of  the  First  Budget  Reso- 
lution for  Fiscal  Tear  1978,  it  wiU  be  neces- 
sary to  provide  additional  stimulxis  to  the 
economy  in  appropriate  amounts  to  be  deter- 
mined in  the  Second  Budget  Resolution  for 
Fiscal  Year  1978.  On  the  other  hand,  if  the  re- 
covery continues  to  show  signs  of  long-term 
renewed  growth.  It  may  be  desirable  to  re- 
duce some  of  the  economic  stimulus  provided 
for  fiscal  year  1978  In  order  to  make  more 
rapid  progress  toward  a  ba.anced  budget. 

Sec.  4.  (a)  Pursuant  to  section  304  of  the 
Congressional  Budget  Act  of  1974,  the  ap- 
propriate aggregate  amounts  for  the  fiscal 
year  1977  set  forth  In  the  first  section  of 
8.  Con.  Res.  10  are  revised  as  follows: 

(1)  the  recommended  level  of  Federal 
revenues  is  $356,600,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  is  $2,600,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $470,200,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $409,200,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  Is  appropriate  in  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$52,600,000,000;  and 

(6)  the  appropriate  level  of  the  public 
debt  is  $701,300,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  Is  $1,300,- 
000,000. 

(b)  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  the  allocations 
for  the  fiscal  year  1977  made  in  section  2  of 
8.  Con.  Res.  10  are  revised  so  that,  the 
appropriate  levels  of  new  budget  authority 
and  the  estimated  budget  outlays  for  the 
various  functional  categories  are  as  follows: 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $108,800,000,- 
000; 

(B)  Outlays,  $98,900,000,000. 

(2)  International  Affairs  (160) : 

(A)  New  budget  authority,  $7,900,000,000; 

(B)  Outlays,  $6,500,000,000. 

(3)  General  Science,  Space,  and  Tech* 
nology  (260): 

(A)  New  budget  authority,  $4,600,000,000; 

(B)  Outlays.  $4,600,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300) : 

(A)  New  budget  authority,  $18,700,000,000; 

(B)  Outlays,  $16,100,000,000. 
(6)  Agriculture  (360)  : 

(A)  New  budget  authority,  $2,300,000,000; 

(B)  Outlays,  $4,500,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority,  $17,300,000,000; 

(B)  Outlays,  $14,900,000,000. 

(7)  Community  and  Regional  Develop- 
ment (450) : 

(A)  New  budget  authority,  $14,800,000,000; 

(B)  Outlays,  $10,100,000,000. 

(8)  Education,  Training.  Employment,  and 
Social  Services  (500) : 

(A)  New  budget  authority.  $30,400,000,000; 

(B)  Outlays,  $20,900,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority,  $40,600,000,000; 

(B)  Outlays.  $39,000,000,000. 

( 10)  Income  Security  (600) : 

(A)  New  budget  authority.  $167,700,000,- 
000; 

(B)  Outlays,  $137,100,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $18,900,000,000; 

(B)  Outlays.  $18,100,000,000. 

(12)  Law  Enforcement  and  Justice  (750): 

(A)  New  budget  authority,  $3,600,000,000; 

(B)  Outlays,  $3,600,000,000. 

(13)  General  Government  (800) : 

(A)  New  budget  authority,  $3,600,000,000; 

(B)  Outlays,  $3,600,000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850) : 


(A) 

(B) 

(15) 

(A) 

(B) 

(16) 

(A) 

(B) 

(17) 

(060)  : 
(A) 

000; 
(B) 


New  budget  authority,  $7,600,000,000; 
OutUys,  $7,700,000,000. 

Interest  (900) : 

New  budget  authority,  $38,000,000,000; 
Outlays,  $38,000,000,000. 

Allowances : 

New  budget  authority,  $800,000,000; 
Outlays,  $700,000,000. 

Undistributed     Offsetting     Receipts 

New  budget  authority,  —$16,100,000.- 
Outlays,  -$15,100,000,000. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Maine. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Maine.  I  do  not  think  I  will 
use  the  full  5  minutes.  I  have  a  state- 
ment which  omitted  a  couple  of  points  I 
think  are  important.  I  want  to  state  them 
early,  and  then  introduce  the  statement. 

Mr.  President,  a  great  deal  was  made  in 
the  conference  between  the  House  and 
the  Senate  about  whether  or  not  the 
Senate's  figures  on  military  prepared- 
ness were  sacrificing  domestic  programs, 
nonmilitary  in  nature,  for  an  Increasing 
percentage  of  either  the  ONP  or  the 
budget  for  the  military. 

As  the  conferees  know  and  as  the  Sen- 
ate should  know,  this  became  the  focal 
issue  that  almost  caused  us  not  to  have 
a  budget  resolution. 

I  have  gone  back  over  past  budgets  in 
my  prepared  statement  for  more  than  10 
years,  and  in  real  dolltu's  the  reviews 
shows  the  path  of  spending  by  the  U.S. 
Government  on  mUitary  preparedness 
and  domestic  programs  of  all  types,  in- 
cluding those  that  deal  with  helping  peo- 
ple with  actual  cash  outlays  and  pro- 
grams such  as  food  stamps,  and  I  think 
it  is  safe  to  say  that  but  for  the  last  2 
years,  we  have  indeed  not  sacrificed  do- 
mestic programs  for  the  military.  Quite 
to  the  contrary,  and  if  there  was  a  no- 
ticeable growth  pattern,  it  was  an  an- 
nualized increase  in  domestic  programs. 
nonmilitary,  and  a  stagnant  or  even  di- 
minishing real  dollar  supp>ort  for  mili- 
tary. 

President  Ford's  budget  of  2  years  ago 
began  to  move  a  little  bit  in  the  direction 
of  real  increases  in  military  preparedness, 
and  I  think  it  is  fair  to  say  that  this  sum- 
mary should  clearly  indicate  that  the 
Budget  Committee  in  the  Senate  has  not 
attempted  to  sacrifice  domestic  programs 
for  exaggerated  or  bloated  support  for 
military,  but  quite  to  the  contrary.  We 
told  the  conferees  that  over  and  over,  and 
we  really  hope  that  those  in  the  House  of 
Representatives  who  are  genuinely  con- 
cerned about  that  will  do  some  analysis, 
will  read  these  figures,  and  will  conclude 
that  we  compromised  significantly  m 
lowering  our  outlay  figure  and  budget 
authority  figure  for  the  military. 

I  wish  to  say  for  myself  that  I  am  not 
totally  satisfied  with  the  conference  re- 
port. I  think  we  have,  indeed,  set  some 
extremely  low  targets  for  the  miUtary. 
and  I  raised  that  in  the  conference 
meetings.  That  is  not  my  total  concern, 
but  as  the  Senate  knows.  I  thought  our 
budget  authority  figures  were  too  high, 
especially  after  we  added  about  $7.2  bil- 
lion in  budget  authority  here  on  the  floor. 
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I  tried  to  take  that  out,  and  did  not  suc- 
ceed; so  it  would  have  been  logical  that 
I  not  vote  for  this  budget  conference  re- 
port, because  we  are  really  close  to  those 
figures  that  we  came  up  with,  with  the 
add-on. 

But  in  all  honesty,  I  want  the  Senate 
to  know  that  I  do  not  think  there  is  a 
process  more  important  to  our  institu- 
tions, to  the  House  of  Representatives 
and  the  Senate,  and  to  the  prosperity  of 
America,  than  the  budget  process.  We 
can  talk  all  we  want  about  programs, 
we  can  talk  all  we  want  about  substantive 
changes  in  programs  and  levels  of  fund- 
ing, but  the  stark  facts  are  that  a  Fed- 
eral Government  that  is  imcontrolled  in 
terms  of  what  it  is  trying  to  do  and  how 
much  it  will  spend  was  quickly  losing 
the  respect  of  the  people  of  this  country 
in  terms  of  why  they  should  be  taxed, 
in  terms  of  why  we  build  up  their  expec- 
tations and  then  cannot  meet  them;  and 
as  I  see  It,  this  Budget  Reform  Act  came 
about  from  the  grassroots  up.  The 
American  people  were  demanding  prior- 
ities and  discipline,  and  we  felt  the  need 
here  2  or  3  years  later  than  they  felt  it 
out  in  the  byways  and  the  grassroots  of 
America. 

I  am  genuinely  concerned  that  if  we 
do  not  have  this  process,  which  sets  these 
goals  and  offers  realistic  targets,  and  does 
bring  discipline  to  our  almost  imquench- 
able  desire  to  use  the  Federal  Govern- 
ment to  solve  all  problems  in  our  country, 
then  I  think  there  is  little  hope  for  credi- 
bility between  these  institutions  here  in 
Washington  and  the  American  people  in 
the  area  of  taxation,  whether  they  will 
stand  for  it,  in  the  area  of  social  pro- 
grams, whether  they  will  support  them, 
and  in  the  area  of  those  in  need  In  our 
country,  whether  they  have  any  confi- 
dence that  we  will  try  to  help  them. 
.  Because  of  that,  I  felt  that  the  stale- 
mate in  the  conference  was  probably  go- 
ing to  end  up  with  the  real  probability  of 
no  Budget  Act  at  all,  because  the  corner- 
stone of  the  Budget  Act  is  the  first  con- 
current resolution,  the  one  that  sets  the 
targets.  We  know  it  gets  adjusted  in  the 
real  world  of  legislation,  and  changed, 
but  If  we  had  come  back  without  resolv- 
ing it.  t^en  I  think  the  Budget  Reform 
Act  and  its  tremendously  important  qual- 
ities for  credibility  in  this  democratic 
process  could  very  well  have  gone  by  the 
board,  as  previous  budgetary  reform  pro- 
posals have  found-their  way  onto  the  Hill 
and  into  the  institutions  and  then  some- 
how found  their  way  out  rather  quickly. 
If  we  can  withstand  that  now,  with  the 
enormous  pressures  that  have  come  upon 
this  process  because  of  economic  condi- 
tions,   economic   stimulus   needed   and 
then  not  needed,  differences  of  opinion 
In  terms  of  inflation  being  more  impor- 
tant than  recission— and  we  have  fought 
all  of  this  in  that  field,  and  been  battered 
around— if  we  had  come  back  unresolved 
because  of  some  couple  of  billions  of  dol- 
lars In  disparity,  I  think  we  would  not 
have  had  a  budget  process  next  year. 

I  have  been  on  the  Budget  Committee 
for  2»4  years — almost  3 — as  a  part  of 
this  team,  and  I  am  proud  of  that.  1 
think  we  might  well,  in  this  period,  have 


saved  in  unneeded  expenditures  as  much 
as  $20  billion,  maybe  $10  billion  each 
year,  or  maybe  $13  or  $14  billion  1  year 
and  $10  or  $11  billion  the  other. 

The  reason  we  have  done  that  is  that 
every  time  America  has  a  crisis,  espe- 
cially an  economic  crisis,  the  nature  of 
the  institution  and  its  committees  is  for 
everyone  to  want  to  solve  it  immediately. 
In  my  short  5  years  here,  I  have  seen 
that  once  without  a  Budget  Reform  Act. 
Every  committee  that  thought  it  had  a 
chance  to  help  solve  the  economic  crisis 
quickly  called  national  hearings  and  got 
bills  to  the  floor,  whether  it  be  new  CETA 
programs  for  economic  reform,  extension 
of  unemployment  insurance  and  emer- 
gency employment  programs,  the  reform 
of  government  operations  through  coun- 
tercyclical revenue  sharing,  or  any  of  the 
rest  of  those  that  preceded  this  particu- 
lar kind  of  program. 

I  beUeve  we  would  have  had  those  here 
on  the  floor  in  the  last  3  years  in  abun- 
dance, with  no  targets  to  measure  them 
against  and  nothing  but  the  individual 
persuasiveness  of  Senators  to  keep  them 
from  becoming  law. 

We  now  have  the  collective  spirit  of 
reasonable  macrotargets  in  this  budget, 
and  we  do  not  always  succeed.  The  na- 
ture of  the  institution  is  such  that  the 
committees  are  still  very  Important. 
Their  jurisdictions  are  properly  the  pride 
of  the  committees.  So  they  want  to  get 
into  developing  the  solution  when  we 
have  problems.  That  has  caused  us  to 
have  to  adjust;  it  has  caused  us  to  have 
to  stretch  targets,  it  has  even  caused  us 
to  have  to  analyze  what  programs  belong 
in  some  of  these  targets,  as  Senators  well 
know. 

With  all  that  concern,  that  is  why  I 
came  down  on  the  side  of  supporting  the 
compromise. 

Let  me  say  what  my  version  of  the 
military  preparedners  figures  is. 

Yes.  we  came  down  to  $118.5  billion  in 
BA  and  $111  billion  in  outlays.  But  we 
very  clearly  indicated  in  our  position  that 
we  did  that  v/ith  certain  savings  sissimip- 
tlons.  I  hope  everyone  will  read  those. 
My  version  as  one  Senator — and  I  am 
glad  the  chairman  of  tlie  Ai-med  Services 
Committee  is  here — is  that  we  are  say- 
ing. "Try  to  do  that."  We  are  saying, 
"The  fig\u-es  would  assimic  you  could  do 
that." 

I  want  to  add  for  myself  that  in  the 
process  of  accommodating,  in  tlie  appro- 
priations process,  and  in  analyzing  in- 
flation in  the  next  4,  5,  or  6  months,  if, 
as  a  matter  of  fact,  those  savings  cannot 
be  made,  as  far  as  this  Senator  is  con- 
cerned I  will  seriously  consider,  for  the 
second  targets,  the  fact  that  these  first 
might  have  to  be  breached.  I  want  every- 
one to  understand  that  is  why  I  voted  for 
It.  I  am  not  sure  we  can  get  those  sav- 
ings. I  say  that  to  the  good  chairman 
from  Mississippi. 

I  did  not  vote  for  this  to  cut  procure- 
ment because  I  believe  the  administra- 
tion has  already  recommended  procure- 
ment cuts  that  are  right  at  the  bottom 
of  what  we  can  stand. 

I  supported  it  on  that  score.  I  compli- 
ment those  who  thought  up  that  ap- 


pro£u:h  as  a  way  to  break  the  stalemate 
and  preserve  the  resolution  and,  In  tiun, 
preserve  the  budget  process. 

In  conclusion,  I  woiild  be  remiss  if  I 
did  not  say  to  the  good  Senator  from 
Maine  and  my  good  friend  from  Okla- 
homa that  sometimes  this  process  must 
seem  to  both  Senators  to  be  far  less  dra- 
matic than  the  work  of  a  substantive 
committee  that  is  bringing  new  legisla- 
tion to  the  floor,  which  gets  a  Senator 
all  kinds  of  notoriety  because,  as  a  mat- 
ter of  fact,  a  Senator  has  a  new  idea  to 
help  solve  a  problem. 

I  commend  the  Senators  for  the  time 
they  have  spent  on  the  process  and  on 
this  resolution.  This  is  a  rather  difficult 
existence  when  contrasted  with  the  glory 
of  huge  new  programs  that  the  Senators 
could  be  part  of  in  other  committees. 

Let  me  say  this:  Basically,  the  eco- 
nomic system  of  America  Is  what  gives 
support  to  all  the  programs  of  which  we 
could  be  part. 

If  It  does  not  work,  then  we  are  going 
to  have  to  be  here  dreaming  up  programs 
that  are  facades,  that  are  trying  to  cover 
up  the  issue  of  the  economic  system 
weakening,  which  is  the  basic  strength 
of  Americans,  their  jobs,  their  capital  in- 
vestments, their  improving  standard  of 
living.  In  turn,  the  budget  process  has, 
as  its  basic  motivator,  an  appropriate  re- 
lationship of  government  to  the  overall 
economy  of  America.  That  is  what  mac- 
roeconomics are  about  and  that  is  what 
the  priorities  are  about. 

I  want  to  say  that  I  believe  the  Sena- 
tors' time  is  more  than  well  spent.  The 
fact  that  most  of  the  fights  are  in  con- 
ferences and  over  numbers  that  many  do 
not  understand  should  not  discourage 
persistence,  for  if  we  succeed  in  balanc- 
ing government  versus  the  other  activi- 
ties of  people  in  this  country  with  a 
proper  mix,  we  may  very  well  have  found 
the  route  to  an  ever -increasing  economy. 
It  could  very  well  be  that  government 
size  Is  out  of  balance  with  the  economy 
and  that  the  budget  process  might  fhid 
that  Is  the  real  inhibitor  to  growth.  May- 
be 23  percent  of  GNP  for  the  Federal 
Government  and  38  percent  for  total  gov- 
ernment expenditures  may  just  be  too 
much.  That  may  be  why  the  private' sec- 
tor which  we  pride  ourselves  in  might 
not  be  working  as  well  as  it  could.  If  that 
Is  the  case,  this  process  has  a  better 
chance  of  finding  that  out  than  anything 
in  wtiich  we  have  been  Involved,  institu- 
tionally, I  would  assume,  in  many,  many 
decades. 

I  commend  the  Senators  for  their  ef- 
forts. It  is  a  privilege  to  join  them  in  their 
work. 

Mr.  President,  I  ask  mianimous  con- 
sent that  my  prepared  statement,  includ- 
ing my  detailed  evaluation  of  domestic 
social  programs  versus  military  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  hi  the 
Record,  as  follows : 

Support  for  Conferenck  Report  on  S.  Con. 

Res.  19 

It   was    with    a   considerable    amount   of 

reluctance  and  misgivings  that  I  signed  the 

Conference  Report  now  before  the  Senate.  I 
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bad  voted  against  the  Senate  version  because 
I  felt  it  was  deficient  In  several  respects,  pri- 
marily because  It  projected  an  FY  78  deficit 
I  found  unacceptably  high,  particularly  in 
comparison  with  the  FY  77  deficit. 

You  will  recall  that  three  floor  amend- 
ments were  adopted  which  added  $7.2  bil- 
lion in  Budget  Authority  and  90.4  billion 
In  Outlays.  You  will  recall  further  that  I  of- 
fered an  amendment  to  eliminate  those  floor 
Increases,  an  amendment  which  was  defeat- 
ed. My  main  arguments  at  that  time  was 
that  we  bad  casually  increased  Budget  Au- 
thority by  a  totally  unjustified  amount 
without  regard  to  the  fact  that  Budget  Au- 
thority is  the  force  which  drives  future 
spending  and  fuels  government  programs, 
increasing  the  already  too  high  degree  of  un- 
controlabllity  in  the  Federal  budget. 

Now  we  have  before  us  a  conference  ver- 
sion of  the  resolution  which  has  a  higher 
deficit  but  a  smaller  number  for  Budget  Au- 
thority. While  these  two  factors  tend  to 
otTset  each  other,  these  modifications  are  not 
significant  enough,  in  themselves,  to  cause 
me  to  support  the  Conference  Report. 

I  signed  the  Conference  Report  and  I  will 
support  it  today  because  the  nation  cannot 
afford  to  t>e  again  without  a  congressional 
budget  process.  The  very  foundation  of  the 
budget  process  is  a  budget  resolution,  and 
the  conference  version  before  us  Is  a  vast 
improvement  over  the  House's  Budget  Reso- 
lu1;lon.  In  order  to  preserve  the  process  and 
prevent  adoption  of  a  version  closer  to  the 
House  product,  I  am,  reluctantly,  as  I  said, 
supporting  the  Conference  Resolution. 

In  the  area  of  national  defense,  I  am  par- 
ticularly pleased  that  we  rejected  the  Inade- 
quate figures  contained  in  the  House's 
Budget  Resolution.  It  was  a  difficult  confer- 
ence mainly  because  the  conferees  on  the 
House  side  resisted  reasonable  defense  ex- 
penditures. I  am  pleased  that  the  Senate 
conferees  stuck  together  cmd  came  out  of 
conference  with  9118.6  billion  in  Budget 
Authority  and  9111.0  billion  in  outlays  for 
national  defense. 

There  are  many  undoubtedly  who  will 
argue,  as  House  conferees  did,  that  these 
figures  are  too  high  since  they  represent  in- 
creases over  this  year  of  more  than  9  percent 
in  Budget  Authority  and  more  than  12  per- 
cent in  Outlays. 

In  light  of  past  budget  trends  it  seems  en- 
tirely proper  to  me  to  have  Increases  of 
this  magnitude  in  this  nation's  commitment 
to  its  national  security. 

By  any  measure  one  chooses  to  use,  mili- 
tary spending  has  declined  when  compared  to 
total  federal  expenditures,  or  as  a  portion 
of  the  GNP,  and  as  compared  to  non-defense 
spending. 

Critics  of  defense  spending  conventionally 
forget  or  overlook  the  fact  that  since  1968 
defense  outlays  have  gone  down  from  44% 
of  Federal  expenditures  to  less  than  26%  in 
this  budget.  During  that  same  period  pay- 
ments to  individuals  and  grants  have  gone  up 
from  32%   of  Federal  outlays  to  over  63%. 

As  I  said  previously,  choose  any  compari- 
son you  want  during  the  last  two  decades  and 
you  will  confirm  this  alarming  trend.  Typi- 
cal examples  are  found  by  comparing  na- 
tional defense  with  grants  to  State  and  local 
governments.  Over  the  20  year  period  ending 
in  1976,  grants  to  State  and  local  govern- 
ments Increased  at  the  rate  of  about  14  %  per 
year  or  over  1000%  for  the  period.  During 
that  same  time,  defense  spending  Increased 
by  only  126%.  I  support  Federal  assistance 
to  State  and  local  governments  and  I  only 
point  out  this  trend  to  demonstrate  that 
people  are  simply  wrong  to  say  that  we  fund 
military  programs  at  the  expense  of  domestic 
assistance. 

The  20-year  period  from  1955  to  1976  saw 
spending  for  defense  and  spending  for  direct 
payments  to  individuals,  as  a  percentage  of 


Federal  outlays,  almost  change  places.  In 
1955,  defense  spending  was  56.5%  of  Federal 
outlays  while  direct  payments  to  individuals 
was  14.8%.  By  1976  defense  spending  had 
fallen  to  24.4%  of  Federal  outlays  while  pay- 
ments to  individuals  accoimted  for  46.9% 
of  Federal  outlay. 

So,  it  Is  time  we  reversed  this  trend  and 
this  Resolution  contained  an  increase 
in  defense  spending  to  25.7%  of  pro- 
jected outlays,  up  from  the  24.1%  antici- 
pated for  fiscal  year  1977. 

Finally,  Mr.  President,  the  difference  b«- 
tween  the  Senate  Resolution  and  the  Con- 
ference Resolution  for  the  National  Defense 
Function  do  not  adversely  affect  the  national 
security  aspects  of  the  military  function. 
These  reductions  represent  certain  antici- 
pated financial  adjustments  for  unobligated 
balances,  some  absorption  of  Inflation  in 
operations  and  maintenance  accounts,  a  pos- 
sible realization  of  savings  from  Increased 
personnel  efficiencies  and  a  lower  inflation 
rate  than  assumed  by  the  Administration. 
These  downward  adjustments  will  not  affect 
the  capability  of  the  defense  establishment 
to  procure  the  weapons,  conduct  the  research 
and  development,  and  recruit  and  train  the 
personnel  required  to  maintain  the  defense 
posture  envisioned  in  the  Senate  Resolution. 
If  these  adjustments  cannot  be  achieved  or 
these  savings  cannot  be  realized  in  spite  of 
all  efforts,  we  will  have  the  opportunity, 
through  the  Second  Concurrent  Resolution, 
to  reevaluate  our  numbers  and  adjust  as 
necessary  to  reflect  those  realities. 

In  closing.  Mr.  President,  I  know  that  none 
of  us  is  entirely  satisfied  with  the  Resolu- 
tion. There  are  lots  of  things  I  would  change 
were  it  up  to  me  alone,  but,  we  all  must 
realize  that  there  Is  no  single  budget  docu- 
ment that  would  satisfy  everyone.  I  am  con- 
vinced that,  under  the  circumstances  In 
which  we  find  ourselves  in  May  of  1976,  this 
is  an  acceptable  blueprint  for  Federal  actions 
in  fiscal  year  1978.  Accordingly,  I  urge  my 
colleagues  to  support  It.  It  Is  certainly  better 
than  no  blueprint  at  all. 

Mr.  MUSKIE.  May  I  say  in  response  to 
the  Senator  he  has  demonstrated  a  high 
level  of  statesmanship  in  contributing 
his  support  in  the  conference  for  a 
budget  resolution  that  he  found  it  nec- 
essary to  vote  against  in  reporting  out 
of  committee  and  on  the  fioor  of  the 
Senate.  He  has  demonstrated  his  concern 
for  this  process.  I  honor  him  for  it.  and 
I  am  grateful  to  him  for  it. 

Mr.  DOMENICI.  I  thank  the  chairman. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MUSKIE.  I  believe  there  are  no 
other  speakers.  I  suggest  the  absence  of 
a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  12:15  P.M. 

Mr.  CRANSTON.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  until 
12:15  p.m. 

The  motion  was  agreed  to,  and  at  11 :  17 
a.m.  the  Senate  recessed  until  12:15 
p.m. ;  whereupon,  the  Senate  resissembled 
when  called  to  order  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  Allen)  . 


FIRST  CONCURRENT  BUDGET  RES- 
OLUTION. SENATE  CONCURRENT 
RESOLUTION  19— CONFERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  House  to  the  concurrent  resolution 
(S.  Con.  Res.  19)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1978. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  SPARKMAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  ask  that  the  time 
not  be  charged  to  either  side? 

Mr.  SPARKMAN.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  Without  objection.  It  Is  so 
ordered. 


UNANIMOUS    CONSENT    CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  measures  on  the  Unani- 
mous Consent  Calendar  that  were 
carried  over  from  yesterday.  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
the  consideration  of  Calendar  Order  Nos. 
99  and  110. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NASA  AUTHORIZATIONS,  1978 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  4088)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  construction  of  facilities, 
and  research  and  program  management, 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  Com- 
merce. Science,  and  Transportation  with 
an  amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following: 
That  there  is  hereby  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1.  1977: 

(a)  For  ■•Research  and  development."  for 
the  following  programs: 

(1)  Space  Shuttle,  $1,354,200,000; 

(2)  Space   flight  operations,   9265.800,000; 

(3)  Expendable  launch  vehicles  9136,500,- 
000; 

(4)  Physics  and  astronomy,  9226,200,000; 

(5)  Lunar  and  planetary  exploration.  9160,- 
200.000; 

(6)  Life  sciences,  $33,300,000; 

(7)  Space  applications,  $239,800,000; 

(8)  Aeronautical  research  and  technology, 
$231,000,000; 

(9)  Space  research  and  technology,  907.- 
700.000; 

(10)  Energy  technology  applications.  94,- 
600.000; 

(11)  Tracking  and  data  acquisition,  9281,- 
700.000; 

(12)  Technology  utilization,  90,100,000. 

(b)  For  "Construction  of  facilities,"  includ- 
ing land  acquisition,  as  follows: 
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(1)  Construction  of  central  hydraulic  sys- 
tem. Hugh  L.  Dryden  Plight  Research  Center, 
•420,000: 

(2)  Construction  of  additional  technical 
processing  facilities,  OoddArd  Space  Flight 
Center,  $3,100,000; 

(3)  Modifications  to  various  buildings  for 
■elsmic  protection.  Jet  Propulsion  Labora- 
tory, $2,830,000; 

(4)  Modification  of  chillers  In  central  heat- 
ing and  cooling  plant,  Lyndon  B.  Johnson 
Spice  Center,  $2,540,000; 

(6)  Modifications  for  utility  control  sys- 
tem, John  F.  Kennedy  Space  Center,  $2,- 
130.000: 

(6)  RehabUltdtlon  of  main  heating  plant 
Langley  Research  Center.  $790,000; 

(7)  Rehabilitation  of  unitary  plan  wind 
tunnel.  Langley  Research  Center.  $980,000; 

(8)  Modification  of  central  chilled  water 
system,  Lewis  Research  Center,  $800,000; 

(9)  Modifications  for  utility  control  sys- 
tem. National  Space  Technology  Laboratories, 
$620,000; 

(10)  lAfse  aeronautical  facility:  construc- 
tion of  national  transonic  facility,  Langley 
Research  Center,  $23,500,000; 

(H)  Large  aeronautical  facility:  modifica- 
tion of  40-  by  80-foot  subsonic  wind  tunnel, 
Ames  Research  Center,  $13,500,000; 

(12)  Various  locations:  rehabilitation  and 
modification  of  64-meter  antenna  compo- 
nents, $1,750,000; 

(13)  Space  Shuttle  facilities  at  various 
locations  as  follows: 

(A)  Modifications  to  laimch  complex  39, 
John  P.  Kennedy  Space  Center,  $40,700,000; 

(B)  Modifications  for  solid  rocket  booster 
processing  faculties,  John  P.  Kennedy  Space 
Center,  $1,730,000; 

(C)  Rehabilitation  of  barge  channels.  John 
P.  Kennedy  Space  Center,  $2,090,000; 

(D)  Modifications  for  crew  training  facil- 
ities, Lyndon  B.  Johnson  Space  Center 
$860,000; 

(E)  Modification  of  manufacturing  and 
final  assembly  facilities  for  external  tanks, 
Mlchoud  Assembly  Facility,  $18,610,000: 

(P)  Rehabilitation  and  modification  of 
Shuttle  faculties,  at  varlo\is  locations  $1  - 
760,000; 

(14)  Space  Shuttle  payload  faculty:  modi- 
fications and  addition  for  Shuttle  payload 
vertical  processing.  John  P.  Kennedy  Space 
Center,  $6,410,000; 

(15)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  In  excess 
of  $500,000  per  project.  $18,000,000; 

(16)  Minor  construction  of  new  facilities 
and  additions  to  existtog  faculties  at  various 
locations,  not  In  excess  of  $250,000  per  proj- 
ect, $5,950,000; 

(17)  Facility  planiUng  and  design  not  oth- 
erwise provided  for,  $11,780,000. 

(c)  For  "Research  and  program  manage- 
ment". 8846,989,000.  and  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  Increases  in  salary,  pay.  retirement,  or 
other  employee  benefits  authorized  by  law. 

(d)  Notwithstanding  the  provl.slons  of 
subsection  l(g,.  appropriations  for  "Re- 
search and  development"  may  be  used  (1) 
for  any  items  of  a  capital  nature  {otlicr  than 
acquisition  of  land)  which  mav  be  required 
at  locations  other  than  Installations  of  the 
Administration  for  the  performance  of  re- 
search and  development  contracts,  and  (2) 
for  grants  to  nonprofit  institutions  of  higher 
education,  or  to  nonprofit  organizations 
whose  primary  purpose  Is  the  conduct  of 
scientific  research,  for  purcha.<5e  or  construc- 
tion of  additional  research  facilities-  and 
tlUe  to  such  faculties  shall  be  vested  in  the 
United  States  unle.ss  the  Administrator  de- 
termines that  the  national  program  of  aero- 
nautical and  space  activities  wUl  best  be 
•erved  by  vesting  title  In  any  such  grantee 
Institution  or  organization.  Each  such  grant 
shaU  be  made  under  such  conditions  as  the 
Administrator  shall  determine  to  be  required 


to  insure  that  the  United  States  wUl  receive 
therefrom  benefit  adeqtiat©  to  Justify  the 
making  of  that  grant.  None  of  the  funds  ^- 
proprlated  for  "Research  and  development" 
pursuant  to  this  Act  may  be  used  In  accord- 
ance with  this  subsection  for  the  construc- 
tion of  any  major  facility,  the  estimated  cost 
of  which.  Including  collateral  equipment,  ex- 
ceeds $250,000,  unless  the  Administrator  or 
his  designee  has  notified  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce,  Stcl- 
ence,  and  Transportation  of  the  Senate  of 
the  nature,  location,  and  estimated  cost  of 
such  facility. 

(e)  When  so  specified  and  to  the  extent 
provided  In  an  appropriation  Act  (1)  any 
amount  appropriated  for  "Research  and 
development"  or  for  "Construction  of  facil- 
ities" may  remain  available  without  fiscal 
year  limitation,  and  (2)  maintenance  and 
operation  of/ facilities,  and  support  services 
contracts  may  be  entered  into  under  the 
"Research  and  program  management"  ap- 
propriation for  periods  net  la  excess  of  12 
months  beginning  at  any  time  during  the 
fiscal  year. 

(f)  Appropriations  made  pursuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
$35,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  de- 
termination BhaU  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Oovern- 
ment. 

(g)  Of  the  funds  appropriated  pursuant 
to  subsections  1(a)  and  1(c),  not  In  excess 
of  $25,000  for  each  project.  Including  col- 
lateral equipment,  may  be  used  for  construc- 
tion of  new  facilities  and  additions  to  exist- 
ing facilities,  and  not  in  excess  of  $50,000 
for  each  project,  including  collateral  equip- 
ment, may  be  Aised  for  rehabUltatlon  or 
modification  of  facilities:  Provided,  That  of 
the  funds  appropriated  pursuant  to  sub- 
section 1(a),  not  in  excess  of  $250,000  for 
each  project,  including  collateral  equipment, 
may  be  used  for  any  of  the  foregoing  for 
unforeseen  programmatic  needs. 

(h)  The  authorization  for  appropriation 
to  the  National  Aeronautics  and  Space  Ad- 
ministration of  $6,500,000,  which  amount 
represents  that  part  of  the  authorization 
provided  for  in  section  1(b)(4)  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act,  1976,  for  which  ap- 
propriations have  not  been  made,  shall  ex- 
pire on  the  date  of  the  enactment  of  this 

Act.  y 

(I)  The  authorization  for  appropriation 
to  the  National  Aeronautics  and  Space  Ad- 
ministration of  $6,000,000.  which  amount 
represents  that  part  of  the  authorization 
provided  for  in  section  1(b)  (14)  (B)  of  the 
National  Aeronautics  and  Space  Adminis- 
tration Authorization  Act,  1977,  for  which 
appropriations  have  not  been  made,  shall 
expire  on  the  date  of  the  enactment  of  this 
Act. 

Sec.  2.  Authorization  Is  hereby  granted 
whereby  any  of  the  amounts  prescribed  In 
paragraphs  (1)  through  (16).  inclusive,  of 
sub.sectlou  1(b)  — 

(1)  in  the  discretion  of  the  Administrator 
or  his  dsslgnee,  may  be  varied  Upward  10 
percent,  or 

12)  following  a  report  by  the  Administrator 
or  h!3  designee  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives hnd  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  on 
the  circumstances  of  such  action,  jriay  be 
varied  upward  25  percent, 
to  meet  unusual  cost  variations,  but  the  total 
cost  of  all  work  authorized  under  such  para- 
graphs shall  not  exceed  the  total  of  the 
amounts  specified  In  such  paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  percent 


Of  the  funds  appropriated  pursuant  to  sub- 
section 1(a)  hereof  may  be  transferred  to  the 
"Construction  of  facilities"  appropriation, 
and.  when  so  transferred,  together  with  $10.- 
000,000  of  the  funds  appropriated  pursuant 
to  subsection  1(b)  hereof  (other  than  funds 
appropriated  pursuant  to  paragraph  (17)  of 
such  subsection)  shall  be  avaUable  for  ex- 
penditure to  construct,  expand,  or  modify 
laboratories  and  other  Installations  at  any 
location  (Including  locations  specified  In 
subsection  1(b)),  If  (1)  the  Administrator 
determines  such  action  to  be  necessary  be- 
cause of  changes  In  the  national  program  of 
aeronautical  and  space  activities  or  new 
scientific  or  engineering  developments,  and 
(2)  he  determines  that  deferral  of  such  ac- 
tion until  the  enactment  of  the  next  authori- 
zation Act  would  be  Inconsistent  with  the 
interest  of  the  Nation  In  aeronautical  and 
space  activities.  The  funds  so  made  avaU- 
able may  be  expended  to  acquire,  construct, 
convert,  rehabUltate,  or  Install  permanent  or 
temporary  public  works.  Including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment.  No  portion  of  such 
sums  may  be  obligated  for  expenditure  or 
expended  to  construct,  expand,  or  modify 
laboratories  and  other  installations  unless 
(A)  a  period  of  30  days  has  passed  after  the 
Administrator  or  his  designee  has  trans- 
mitted to  the  Speakrr  of  the  House  of  Rep- 
resentatives and  to  the  President  of  the  Sen- 
ate and  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  to  the  Committee  on  Commerce,  Science. 
and  Transportation  of  the  Senate  a  written 
report  containing  a  full  and  complete  state- 
ment concerning  (1)  the  nature  of  such  con- 
struction, expansion,  or  modification,  (2)  the 
cost  thereof  Including  the  cost  of  any  real 
estate  action  pertaining  thereto,  and  (3)  the 
reason  why  such  construction,  expansion,  or 
modification  Is  necessary  In  the  national  in- 
terest, or  (B)  each  such  committee  before 
the  expiration  of  such  period  has  trans- 
mitted to  the  Administrator  written  notice 
to  the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

Sec.  4.  Notwithstanding  any  other  provision 
of  this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  orig- 
inally made  to  either  the  House  Committee 
on  Science  and  Technology  or  the  Senate 
Committee  on  Commerce,  Science,  and  Trans- 
portation, 

(2)  no  amount  appropriated  pursuant  to 
this  Act  mey  be  used  for  any  program  In 
excess  cf  the  amount  actually  authorized 
for  that  particular  program  by  sections  1(a) 
and  1(c),  and 

(3)  no  amount  aporoprlated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  30  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  RepresenUtives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice- 
given  by  the  Administrasor  or  bis  designee 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the  facts 
a:id  circumstances  relied  upon  in  support 
of  such  proposed  action,  or  (B)  each  such 
committee  before  the  expiration  of  such  peri- 
od has  transmitted  to  tlie  Administrator 
written  notice  to  the  effect  that  such  com- 
mittee has  no  objection  to  the  proposed 
action. 

Skc.  5.  It  Is  the  sense  of  the  Congress  that 
It  Is  in  the  national  Interest  that  consid- 
eration be  given  to  geographical  distribution 
of  Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and  Space 
Administration  should  explore  ways  and 
means  of  dlstilbuting  its  research  and  de- 
velopment  funds    whenever    feasible. 
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Sec.  6.  The  National  Aeronautics  and  ^ace 
Administration  Is  authorized,  when  so  pro- 
vided In  an  appropriation  Act,  to  enter  into 
and  to  maintain  a  contract  for  tracking  and 
data  relay  satellite  services.  Such  services 
shall  be  furnished  to  the  National  Aero- 
nautics and  Space  Administration  In  accord- 
ance with  applicable  authorization  and  ap- 
propriations Acts.  The  Government  shall  In- 
cur no  costs  under  such  contract  prior  to 
the  furnishing  of  such  services  except  that 
the  contract  may  provide  for  the  payment 
for  contingent  liability  of  the  Government 
which  may  accrue  In  the  event  the  Oovern- 
ment  should  decide  for  Its  convenience  to 
terminate  the  contract  before  the  end  of  the 
period  of  the  contract.  Facilities  which  may 
be  required  In  the  performance  of  the  con- 
tract may  be  constructed  on  Government- 
owned  lands  if  there  Is  Included  In  the  con- 
tract a  provision  under  which  the  Govern- 
ment may  acqiilre  title  to  the  facilities, 
under  terms  and  conditions  agreed  upon  In 
the  contract,  upon  termination  of  the 
contract. 

The  Administrator  shall  in  January  of  each 
year  report  to  the  Committee  on  Science  and 
Technologj'  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  and  the  Committee  on 
Appropriations  of  the  Senate  the  projected 
aggregate  contingent  liabUlty  of  the  Gov- 
ernment under  termination  provisions  of  any 
contract  authorized  In  this  section  through 
the  next  fiscal  year.  The  authority  of  the 
National  Aeronautics  and  Space  Adminis- 
tration to  enter  into  and  to  maintain  the 
contract  authorized  hereunder  shall  remain 
m  effect  unless  repealed  by  legislation  here- 
after enacted  by  the  Congress. 

Sec.  7.  Paragraph  (1)  of  subsection  1(a) 
of  the  National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act,  1977  (Public 
Law  04-307),  is  amended  by  striking  out 
"$1,238,100,000"  and  Inserting  in  lieu  there- 
of  "$1,383,100,000". 

Sec.  8.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administration 
Authorization  Act,  1978". 

Mr.  STEVENSON.  Mr.  President,  the 
fiscal  year  1978  authorization  bill  for 
NASA  will  continue  the  balanced  pro- 
gram of  research  and  development  in 
space  and  aeronautics  that  the  agency 
now  has  under  way.  NASA  had  a  suc- 
ce-ssful  year  in  1976,  and  this  bill  will 
provide  the  support  needed  to  maintain 
this  record  in  the  coming  year. 

This  bill  is  the  first  item  of  NASA 
legislation  to  be  reported  since  the  Com- 
mittee on  Commerce,  Science,  and 
TransFKjrtation  assumed  jurisdiction 
over  the  agency.  When  we  opened  hear- 
ings on  the  NASA  fiscal  year  1978  au- 
thorization bill.  I  listed  some  general 
principles  that  would  guide  the  Com- 
mittee and  the  Subcommittee  on  Science, 
Technology  and  Space  in  evaluating  the 
budget  request. 

We  have  applied  these  principles  in 
our  consideration  of  the  authorization 
bill,  and  I  would  like  to  share  them  with 
the  Senate. 

First,  there  should  be  a  continuing 
emphasis  on  programs  that  directly 
benefit  the  public. 

Second,  the  NASA  budget  should  re- 
main fairly  level,  barring  unforeseen 
exigencies,  to  avoid  rapid  increases  or 
layoffs  in  personnel.  Such  actions  are 
costly  and  make  it  difficult  for  NASA  to 
plan  effectively.  New  initiatives  should 
be   thoroughly   evaluated   and   weighed 


against  the  needs  of  the  Nation.  Once 
Congress  approves  a  new  project,  it 
should  continue  to  support  the  work  un- 
less the  project  is  mismanaged  or  its 
rationale  no  longer  jusOfled. 

Third,  a  proper  balance  should  be 
maintained  between  basic  research  and 
technology  applications.  Similarly,  there 
should  be  an  appropriate  balance  be- 
tween aeronautics  and  space  in  what  is 
now  a  space-oriented  agency. 

Fourth,  the  objective  of  space  science 
projects  should  be  science  and  not  space 
specta,culars. 

The  NASA  authorization  for  fiscal  year 
1978  recommend-.»-d  by  the  committee 
totals  $4,038,789,000.  which  is  about  9 
percent  higher  than  the  fiscal  year  1977 
authorization.  It  is  $4  million  above  the 
amount  requested  by  the  administration 
and  $15  million  below  the  total  already 
authorized  by  the  House. 

Most  of  the  funds  authorized,  about 
$3  billion,  are  for  research  and  develop- 
ment. They  provide  for  continued  work 
on  the  Space  Shuttle,  space  flight  opera- 
tions, research  in  .space,  applications  of 
space  technology  here  on  Earth  and 
aeronautical  research. 

The  recommended  authorization  for 
construction  of  facilities  is  $161.8  mil- 
lion. It  includes  $72  million  for  Space 
Shuttle  facilities  and  $37  million  for  two 
wind  tunnels  on  which  work  began  last 
year.  The  facilities  request  contains  $9.6 
million  to  start  a  new  program  of  capital 
investment  to  achieve  greater  reductions 
in  energy  usarre.  NASA  cut  its  coasump- 
tion  of  energy  26  percent  over  a  3-year 
period  and  has  the  goal  of  achieving  a 
50  percent  reduction  by  1985. 

The  authorization  for  research  and 
program  management  is  almo.st  $847 
million.  About  three-quarters  of  this  re- 
quest is  to  pay  salaries  and  related  costs 
of  NASA  emplo.vees.  It  will  provide  for 
23  737  permanent  positions.  56  percent 
of  which  are  scientific,  engineering  and 
technical  jobs.  The  fiscal  year  1978  budg- 
et request  calls  for  79  fewer  personnel 
than  in  fiscal  year  1977. 

As  in  prior  years,  much  of  the  fimding 
that  we  recommend  today  is  for  scien- 
tific and  applications  projects  with  lead- 
times  of  5  or  6  years.  For  example,  funds 
that  Congress  aphorized  in  the  late 
1960's  and  early  1970's  resulted  in  the 
success  last  year  of  the  Viking  space- 
craft which  successfully  landed  on  Mars. 
ThQ  results  of  this  mission,  particularly 
the  color  photos  of  the  Martian  land- 
scape, generated  excitement  throughout 
the  world  and  greatly  expanded  our  sci- 
entific understanding  of  this  neighbor 
in  the  solar  system. 

The  authorization  bill  for  fiscal  year 
1978  contains  funds  for  several  impor- 
tant new  programs  that  will  be  com- 
pleted in  the  early  1980°s,  including  the 
Space  Telescope,  the  Jupiter  Orbiter 
Probe,  the  Search  and  Rescue  Satellite 
System,  and  a  fourth  Landsat  spacecraft. 

NASA  first  started  work  on  the  con- 
cept of  a  large  telescope  in  space  in  1969. 
The  bill  before  us  includes  $36  million  to 
begin  construction  of  such  an  instru- 
ment, which  is  scheduled  to  be  placed  in 
orbit  in  1983  by  the  Space  Shuttle.  The 


Space  Telescope  is  designed  to  operate 
for  at  least  a  decade,  providing  tmparal- 
leled  opportunities  to  astronomers.  The 
Space  Science  Board  of  the  National 
Academy  of  Sciences  has  stated  for  sev- 
eral years  that  the  Space  Telescope  has 
the  highest  scientific  priority  of  any 
space  program. 

The  Jupiter  Orbiter  Probe  will  be 
launched  in  1981.  and  it  is  the  next  step 
in  our  exploration  of  the  universe  fol- 
lowing the  Voyager  missions.  The  mis- 
sion will  consist  of  a  spacecraft  that  will 
orbit  Jupiter  and  make  long-term  ob- 
servations of  the  planet  and  its  satellites 
and  a  probe  that  will  descend  into  the 
atmosphere  of  the  giant  planet.  The  $20.7 
million  authorized  for  this  mission  will 
also  maintain  the  continuity  needed  for 
systematic  and  economical  exploration 
of  the  solar  system. 

The  Search  and  Rescue  Satellite  Sys- 
tem is  a  joint  effort  with  Canada  that 
will  develop  special  devices  to  be  included 
in  new  satellites.  These  devices  will  make 
it  much  easier  to  locate  distress  signals 
from  ships  and  aircraft.  This  bill  author- 
izes $5.6  million  to  begin  this  work. 

The  fiscal  year  1978  authorization  bill 
inch.;des  $28.9  million  to  begin  work  on 
a  fourth  Landsat  spacecraft.  This  satel- 
lite is  due  to  be  launched  in  1981  and 
will  carry  a  new  in.strument.  the  the- 
matic mapper,  on  which  development 
began  this  year.  The  new  Landsat  will 
provide  higher  resolution  and  increased 
data;  it  should  expand  greatly  the  uses 
of  this  prograjn. 

Nineteen  hundred  and  seventy-six  saw 
the  debut  of  the  first  Space  Shuttle  or- 
biter. The  Shuttle  will  change  the  way 
we  do  busines  in  space  when  it  becomes 
operational  in  the  early  1980's.  It  will 
give  us  routine  and  reliable  access  to  the 
unique  environment  of  space  and  open 
new  opportunities  for  scientific  and  com- 
mercial activities.  It  will  also  become  the 
piincipal  launch  system  for  Defense  De- 
partment operations  in  space.  The  fiscal 
year  1978  authorization  bill  includes 
$1,354,200,000  to  continue  development  of 
the  Shuttle — leadins;  to  the  first  fliglit 
late  in  1979 — and  to  produce  a  national 
fleet  of  five  vehicles  for  space  operations 
in  the  1980's. 

Tills  bill  ako  continu-is  support  for  de- 
veloping more  fuel-efficient  commercial 
transports.  This  program  will  help  save 
scarce  petroleum  products,  as  well  as 
maintain  the  dominance  of  U.S.  airplane 
manufacturers  in  this  worldwide  market. 

NASA  attempted  16  launches  oi  space- 
craft in  1976,  and  all  of  them  succeeded. 
Of  the  total,  two  lamiches  carried  NASA 
payloads,  two  were  cooperative  projects — 
one  with  Canada  and  the  other  with  West 
Germany — and  the  rest  were  reimbui-s- 
able.  This  trend  is  continuing  in  1977. 
Of  the  total,  two  launches  carried  NASA 
for  paying  customers  such  as  other  U.S. 
agencies,  foreign  governments  and  pri- 
vate companies. 

Launches  in  1977  include  the  two  Voy- 
ager spacecraft  in  August.  Both  will  fly 
past  Jupiter  and  then  Saturn,  and  NASA 
has  the  option  later  of  sending  one  to 
Uranus  for  the  first  encoimter  with  that 
distant  planet.  The  third  Land.sat  Earth 
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resources  satellite  is  due  to  be  launched 
in  September.  If  successful,  it  will  add  to 
the  data  we  have  been  receiving  from  the 
first  two  Landsats.  These  spacecraft  have 
given  us  invaluable  information  in  such 
areas  as  crop  siurey.  mineral  prospect- 
ing, geology  and  pollution  detection  and 
have  altered  and  broadened  the  way  we 
look,  at  our  planet. 

The  commitee  recommends  that  the 
authorization    for    NASA's    technology 


utilization  program  be  increased  $1  mil- 
lion to  $9.1  million.  Our  intent  is  that  the 
additional  funds  be  used  to  develop  ex- 
panded, innovative  and  flexible  dissemi- 
nation techniques  and  systems  while 
protecting  NASA  technology  advance- 
ments. NASA  should  develop  better 
methods  to  restrict  imcontrolled  adop- 
tion of  Its  technology  by  foreign  industry 
and  to  increase  the  return  to  the  U.S. 
Treasury  from  the  public  and  private 

FISCAL  YEAR  1978  NASA  AUTHORIZATION 
pn  millions  of  dollari] 


entities  that  benefit  most  from  the  agen- 
cy's efforts. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  showing  the  NASA  fiscal  year  1978 
authorization  request  by  major  program, 
the  House  action,  and  the  committee's 
recommendation  thereon. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


....  „         Apr. 26, 1977    Different 

IWuA  Housa     committee  from 

raqiMst  Ktion         markup        request 


Resetrch  tnd  devetopment 3, 028. 000 

SpKe  ihtitde 1, 349. 2 

SpKe  fli|ht  operttiont 2S7  8 

Expendelrte  laundi  vehicles "  136.5 

Physics  end  tttronomy 224.2 

Luiwr  and  planetary  exploration '.  iss!  2 

Ufe  sciences „  33.3 

Space  applications I"  233  8 

Earth  resources  operational  systems 0 

Aeronautical  research  and  technology.  231  0 

Space  research  and  technology 97  7 

Enefgy  tachnotogy  applications 4. 5 


3,047.500     3. 03a  000 


+« 


1,349.2 

270.8 

129.5 

229.2 

161.2 

33.3 

211.9 

26.9 

236.5 

101.7 

9.5 


1,354.2 
265.8 
136.5 
226.2 
150.2 
33.3 
239.8 

0 

231.0 

97.7 

4.S 


+5 

-2 

0 

+2 

-8 

0 

+6 

0 

0 

0 

0 


NASA 
request 


Apr.  26, 1977  Difference 
House     committee  from 

action         markup        request 


Tracking  and  data  acquisition 2817  278.7 

Technologv  utilization 8.1  9.1 

Construction  of  facilities isTl  ijg.34 

Crew  training  facility ko  0 

Tank  facilities,  Michoud 18.' 61  16.01 

Research  and  program  management 846.989  847.989 

Grand  total 4,034.789 

Fiscal  year  1977  revision  space  shuttle 0  95.0 


281.7 
9.1 


0 

+1 


161.8 


.860 
18.61 


846.989 


4, 053. 829     4, 038. 789 


+4 


95.0 


+95 


Mr.  STEVENSON.  Mr.  President,  more 
details  of  this  authorization  bill  are  In 
the  committee's  report,  a  copy  of  which 
is  before  each  Senator.  The  Subcommit- 
tee on  Science,  Technology,  and  Space 
held  7  days  of  hearings  on  this  bill  and 
has  examined  the  NASA  request  in  great 
detail.  We  believe  it  is  prudent  and  re- 
sponsible legislation.  I  urge  the  support 
of  each  Senator  for  this  bill. 

Mr.  SCHMTTT.  Mr.  President.  I  would 
like  to  expand  only  slightly  on  the  re- 
marks made  by  my  colleague  from  Illi- 
nois. I  believe  that  it  Is  important  to  rec- 
ognize there  is  a  strong  relationship  be- 
tween the  so-called  pure  science  of  our 
endeavors  in  space  and  the  growing 
number  of  technological  applications  we 
are  enjoying  today.  For  this  reason  I 
would  like  to  add  special  emphasis  on  the 
value  of  two  new  starts  In  the  NASA  au- 
thorization bill. 

The  space  telescope  Is  a  large  con- 
ventional telescope  which  will  be  placed 
outside  the  veil  of  our  atmosphere.  This 
fact  alone  will  result  in  a  250-fold  in- 
crease in  the  volume  of  space  accessible 
to  astronomers.  The  program  has  also 
received  a  commitment  of  significant  fi- 
nancial support  from  the  European 
Space  Administration.  In  view  of  the 
substantial  scientific  benefit  available  to 
us  from  this  project,  it  was  disappointing 
to  review  a  recent  GAO  study  which  may 
weU  have  been  conducted  in  a  profes- 
sional manner,  but  which  was  reported 
in  perforative  and  somewhat  misleading 
language.  It  is  my  hope  that  thorough 
attention  wUl  be  given  this  matter  dur- 
ing the  debate  which  will  follow  here 
and  in  the  House. 

The  Jupiter  orbital  probe  Is  a  second 
major  new  start  and  another  opportu- 
nity to  vastly  Improve  our  knowledge 
and  understanding  of  our  planetary 
neighbors,  as  weU  as  the  process  of  nav- 


igating between  them.  *niis  program  Is 
an  Increment  In  learning  which  is  indis- 
pensible  In  the  very  long  run  exploration 
of  our  solar  system.  It  Is  an  Incremental 
step  which  will  be  taken  by  our  genera- 
tion, or  the  next  generation  or  the  next. 
Authorization  of  funds  for  NASA  en- 
energy-related  projects  is  one  major  dis- 
appointment in  the  package  as  it  now 
exists.  Assigning  all  energy  research  and 
development  to  ERDA  will  be  most  ef- 
fective only  if  ERDA  recognizes  an  even 
greater  obligation  to  evaluate  the  poten- 
tial returns  from  investigations  con- 
ducted by  NASA,  as  well  as  a  number  of 
other  Federal  agencies.  Much  coopera- 
tion is  needed  to  take  full  advantage  of 
the  "seed  money"  concept  used  to  fund 
new  energy  technology  development 
within  NASA.  One  project  in  which  this 
concept  was  used  Is  the  Satellite  Solar 
Power  System,  which  offers  consider- 
able promise  for  Increasing  the  terres- 
trial use  of  solar  power,  far  beyond  the 
capabilities  of  current  earthbound  sys- 
tems. 

It  is  important  to  reaffirm  to  all  Mem- 
bers of  the  Senate  that  the  elements  of 
this  authorization  were  carefully  con- 
sidered in  light  of  an  appropriate  set  of 
budget  objectives  ably  prepared  by  the 
subcommittee  chairman.  As  a  result 
some  projects  were  cut  and  others  re- 
ceived authorizations  somewhat  below 
what  was  requested,  and  $15  million  be- 
low House  authorizations.  I  believe  that 
the  resulting  bill  generally  reflects  the 
desired  balance  between  what  Is  afford- 
able In  advancing  our  space  program 
and  to  contlnutag  the  efforts  of  the  dis- 
ttoguished  community  of  scientists, 
engtoeers  and  managers,  who  have  made 
it  work,  and  what  is  not  justified  to 
terms  of  other  budgetary  Imperatives.  I 
urge  you  all  to  support  the  bill  and  to 
carry  that  support  through  the  appro- 


priation phase  of  our  legislative  responsi- 
bility. 

Mr.  PROXMIRE.  I  understand  that  the 
committee's  report  makes  it  clear  that 
NASA  is  not  authorized  to  design  or  pro- 
duce a  prototype  of  an  SST  and  only 
specific  congressional  consent  would 
provide  such  authorization.  Is  that 
accurate? 

Mr.  STEVENSON.  Yes. 

Mr.  PROXMIRE.  Based  on  the  letter 
from  the  Office  of  Management  and 
Budget,  It  also  seems  clear  that  this  ad- 
ministration has  not  requested  funds  for 
developing  plans  for  an  American  SST 
and  does  not  support  the  development 
of  such  plans.  Is  that  the  committee's 
understandtog? 

Mr.  STEVENSON.  Yes,  that  is  the 
committee's  understandtog. 

Mr.  PROXMIRE.  The  language  "The 
admtolstration  does  not  support  and  has 
not  requested  funds  for  developtog  plans 
for  an  American  SST"— this  language 
tadlcates  that  OMB  does  not  want  NASA 
conducting  an  SST  resurrection  study. 
Is  that  also  the  position  of  the  com- 
mittee? 

Mr.  STEVENSON.  I  must  potat  out 
that  this  is  a  House  study  requested  by 
the  House  Science  and  Technology  Com- 
mittee. The  Senate  Committee  on  Com- 
merce, Science  and  Transportation  does 
not  see  a  need  for  such  a  study  at  this 
time;  we  did  not  request  such  a  study. 
But,  by  the  same  token,  I  do  not  see  how 
the  Senate  can  Instruct  a  committee  of 
the  House  on  what  toformation  It  may 
or  may  not  request  from  the  executive 
branch.  Surely  the  Senate  would  take 
great  offense  If  the  House  ever  attempted 
to  limit  our  prerogative  in  this  regard. 

Mr.  PROXMIRE.  Stoce  the  House  re- 
port calls  for  an  SST  technology  readi- 


May  13,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


14677 


ness  study  by  September  1977  and  the 
OMB  indicates  It  Is  opposed  to  such  a 
study — how  is  that  difference  of  optolon 
going  to  be  resolved? 

Mr.  STEVENSON.  In  my  view,  the  ap- 
parent difference  between  OMB  and  the 
House  Committee  on  Science  and  Tech- 
nology will  be  resolved  to  the  process  of 
apportiontog  funds  by  OMB  to  NASA  for 
fiscal  year  1978  activities. 

Mr.  PROXMIRE.  Does  the  Senator 
from  Illinois  believe  that  questions  of 
this  significance — studying  whether  or 
not  to  resurrect  an  American  SST  should 
be  authorized  by  report  language  instead 
of  formally  in  the  law  itself — Is  this  not 
a  roundabout  way  of  letting  NASA  con- 
duct an  SST  resurrection  study  without 
specific  authorization  to  the  law? 

Mr.  STEVENSON.  I  must  emphasize 
that  the  full  House  expressed  itself  on 
the  SST  issue  by  adopting  a  statutory 
prohibition  against  the  design  of  an  SST 
by  NASA  or  the  building  of  an  SST  pro- 
totype. The  Commerce,  Science,  and 
Transportation  Committee  believed  such 
a  prohibition  to  be  superfluous,  since 
neither  NASA  nor  the  administration 
had  any  plans  whatever  for  the  design 
or  production  of  a  commei-cial  SST.  We 
so  indicated  to  our  report  on  H.R.  4088. 
It  is  clear  that  this  country  will  move 
forward  with  a  commercial  SST  only 
when  Congress  explicitly  authorizes  such 
action.  Although  I  personally  do  not  see 
a  need  for  the  study  requested  by  the 
House  committee,  I  am  very  reluctant  to 
take  the  position  that  one  House  of  Con- 
gress should  ever  attempt  to  Instruct  the 
other  House,  or  the  standing  commit- 
tees of  the  other  body,  as  to  the  infor- 
mation or  reports  that  may  be  requested 
from  the  executive  branch.  More-^ver. 
there  Is  no  conceivable  way  that  this 
study,  even  if  it  were  carried  out,  cotild 
change  the  existing  facts  of  life  relattog 
to  congressional  and  administration  op- 
position to  a  commercial  SST. 

Mr.  PROXMIRE.  Does  the  Senator 
agree  with  OMB  that  if  any  such  study 
should  be  made  to  the  future,  "that  some 
agency  of  the  Goverriment  other  than 
NASA  should  be  responsible  for  such  a 
wide  ranging  analysis  of  a  possible  future 
American  SST"? 

Mr.  STEl'ENSON.  Certainly.  NASA  is 
a  research  and  development  agency,  not 
a  transportation  agency.  If  there  was  to 
be  a  study  of  the  SST  to  the  future,  other 
agencies  would  take  tlie  lead.  The  De- 
pai-tment  of  Ti-ansportation,  for  exam- 
ple, should  examine  the  role  of  the  SST 
from  the  perspective  of  national  trans- 
portation policy.  The  Department  of 
Commerce  would  play  a  role  in  assessing 
foreign  trade  implications  of  an  Amer- 
ican effort  to  produce  an  SST.  OMB  it- 
self would  play  a  vital  role.  NASA's  role 
would  be  limited  to  that  of  advising  the 
Government  on  the  technical  feasibility 
of  moving  forward. 

Mr.  PROXMIRE.  Does  the  Senator 
agree  witJi  OMB  that  "the  private  sec- 
tor is  to  the  best  position  to  assess  the 
economic  viability  of  an  advanced  SST 


and  that  marketplace  and  environmen- 
tal considerations  would  be  extremely 
important  to  any  discussions  concerning 
Federal  support  of  the  development  of 
an  advanced  SST"? 

Mr.  STEVENSON.  Absolutely. 

Mr.  PROXMIRE.  Mr.  Lance  indicated 
that  this  House  study  would  be  produced 
prior  to  the  normal  budget  cycle  and 
before  the  President  had  an  opportunity 
to  review  agency  budget  proposals.  Does 
the  Senator  from  Illinois  see  any  urgen- 
cy to  conducting  this  kind  of  study — if 
It  needs  to  be  conducted  at  all?  I  might 
note  that  Mr.  Lance's  letter  todicates 
that  "the  administration  does  not  be- 
lieve that  the  development  of  plans  for 
achieving  technology  readiness  for  an 
American  SST  is  particularly  timely  or 
urgent. 

Mr.  STEVENSON.  I  personally  do  not 
see  an  urgent  need  for  such  a  study  at 
this  time.  But,  as  I  have  noted,  the  fate 
of  the  particular  study  in  question  will 
have  to  be  resolved  between  OMB,  NASA, 
and  the  House  committee. 

Mr.  PROXMIRE.  Will  this  SST  resur- 
rection report  be  the  subject  of  debate 
in  the  conference  even  though  it  is  not 
part  of  the  bill  itself? 

Mr.  STEVENSON.  I  do  not  plan  to  to- 
jpct  this  matter  into  the  conference  stoce 
it  is  not  a  part  of  the  NASA  bill.  I  wish 
only  to  stress  the  major  potat  of  this 
colloquoy,  namely,  that  no  commercial 
SST  is  contemplated,  either  by  NASA  or 
by  the  administration.  There  Is  no  au- 
thority whatever  for  NASA  or  the  ad- 
mtolstration to  proceed  with  the  design 
of  an  SST  or  the  production  of  a  proto- 
type SST.  Given  these  facts,  I  would  not 
agree  with  your  characterization  of  the 
House  committee  study  as  an  "SST 
resurrection  report."  Only  Congress, 
through  explicit  alBrmatlve  action,  has 
the  power  to  resurrect  the  SST. 

Mr.  MUSKIE.  Mr.  President,  at  this 
time  I  would  like  to  comment  on  the  re- 
lationship of  the  pending  bill,  H.R.  4088, 
the  authorization  measure  for  the  Na- 
tional x^eronautics  and  Space  Adminis- 
tration to  the  first  budget  resolution  for 
fiscal  year  1978. 

I  know  that  Senator  Stevenson  and 
other  Membeis  tolerested  in  this  bill  will 
want  to  know  how  the  measure  stands 
to  relation  to  Congress  budget  resolution. 

H.R.  4088  autliorizes  $4  billion  in  budg- 
et authority  for  fiscal  year  1978,  v.ith 
total  outlays  frcm  this  authority  und 
from  prior  year  authority  estimated  to 
be  $3.9  billion.  These  amounts  are  almost 
identical  to  the  amounts  noted  In  the 
March  15  report  to  the  Budget  Commit- 
tee by  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

Of  the  $3.9  billion  in  outlays,  $1.1  bil- 
lion is  derived  from  budget  authority 
provided  in  previous  years.  The  remato- 
tog  outlays  stem  from  the  proposed  new 
budget  authority  in  H.R.  4088. 

As  I  have  stated  before,  the  Budget 
Committee  is  not  a  line-item  committee. 
We  do  not  set  budget  targets  for  specific 
programs  or  for  particular  agencies. 
That  is  the  task  of  the  authoriztog  and 
appropriations  committees. 


What  we  do  set  is  a  target  for  the  func- 
tional categories  of  the  budget,  and,  with 
the  assistance  of  the  Congressional 
Budget  Office,  we  try  to  keep  the  Senate 
toformed  as  to  how  legislation  is  affect- 
ing and  would  affect  the  functional 
targets  of  the  budget  resolution. 

Fundtog  for  the  National  Aeronautics 
and  Space  Administration  falls  primarily 
withto  function  250,  general  science, 
space,  and  technology.  For  this  function, 
the  budget  resolution  passed  by  the  Sen- 
ate on  May  4  set  targets  of  $4.9  billion 
in  budget  authority  and  $4.7  billion  to 
outlays. 

This  budget  authority  target  is  equal 
to  the  budget  authority  total  to  function 
250  recommended  to  the  Budget  Com- 
mittee by  the  authoriztog  committees  to 
their  March  15  reports. 

While  the  outlay  target  for  this  func- 
tion is  slightly  below  the  total  outlays 
recommended  to  the  Budget  Committee 
by  the  authorizing  committees  to  their 
March  15  reports,  I  believe  that  it  is 
reasonable  to  expect  that  actual  outlays 
in  function  250  to  fiscal  year  1978  will 
be  consistent  with  the  budget  targets. 

The  Committee  on  Appropriations,  to 
its  March  15  report  to  the  Budget  Com- 
mittee, indicated  that  function  250 
spending  to  fiscal  year  1978  should  be 
$4  9  billion  in  budget  authority  and  $4.7 
billion  in  outlays,  the  same  amounts  as 
contamed  in  the  budget  resolution  as 
passed  by  tiie  Senate.  Moreover,  the 
Comm.ittee  on  Appropriations  has  to  the 
past  funded  the  programs  in  this  fimc- 
tion  at  slightly  below  the  amounts 
authorized. 

With  careful  review  of  the  appropria- 
tions for  all  programs  in  this  function.  I 
believe  the  Senate  can  hold  to  the  ftmc- 
tion  250  targets  In  tlie  first  budget  resolu- 
tion. Enactment  of  H.R.  4088  will  not 
hinder  us  in  attempttog  to  achieve  that 
objective.  Neither  will  the  National 
Science  Foundation  authorization  bill 
which  authorizes  the  second  major  com- 
ponent of  fimction  250.  As  passed  by  the 
Senate  last  week,  the  NSP  bill  also  au- 
thorized funds  at  a  level  basically  con- 
sistent with  the  functional  targets  of  the 
budget  resolution  bs  passed  by  the  Senate. 

Hie  tWrd  significant  component  of  this 
function  is  the  Energy  Research  and  De- 
velopment Administration's  programs  of 
basic  research.  The  authorizing  legisla- 
tion for  these  programs  is  not  far  enough 
along  to  know  what  amounts  may  be  set 
for  the  function  250  programs.  But  I 
think  it  is  wortli  noting  that  the  ERDA 
pi-ograms  in  this  function  are  not  in  pol- 
icy areas  that  are  likely  to  tocrease 
greatly  as  a  result  of  the  energy  crisis. 

So  I  support  H.R.  4088,  and  I  look  for- 
ward to  supporting  appropriations  to 
function  250  tiiat  will  comply  with  the 
targets  of  the  budget  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
<No.  95-120).  explaining  the  purposes  of 
the  measure. 

There  betog  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rccord, 
as  follows: 
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Fiwil  y*«r  1978 


Budfrt  rtqutst  >        House  Ktion 


Senate 
committee  action 


Rtseercfc  and  development: 

Space  Shuttle H,  349,  200,  000  $1, 349,  200, 000 

Space  night  operatMsns 267, 800. 000  270, 800,  000 

Expendable  launch  vehicles 136,500,000  129,500,000 

Phyties  and  aitronomy 224,200,000  229,200,000 

Lunar  and  planeUry  exploration 158,200,000  161,200,000 

Lite  Kieneee     „ 331 300, 000  33,  300,  000 

Span  application* 233,  MO,  000  211,900,000 

Earth  reMxirces  operational  systems..  0  26  900  000 

Aeronautical  research  and  technology.  231, 000, 000  23€i  500'  000 


}1,  354, 200,  000 
265, 800,  000 
136,  500,  000 
226,  200,  000 
150,  200,  000 
33,  300,  OOO 
239,  800,  000 
0 
231, 000, 000 


Fiscal  year  1978 


Budget  request  ■        House  action 


Senata 
committee  action 


Space  research  and  technology $97  700  000 

Energy  technology  applications 4, 500, 000 

Tracking  and  data  acquisition 281,  700, 000 

Technology  utilization 8,  loo,  000 

r      .  ^'.'"'--.v-v- 3,026,000,000 

Construction  of  facilities 161,  800,  000 

Research  and  program  management 846, 989,'  000 

Grand  toUl 4, 034,  789, 000 


J101.  700,  000 

9,  500,  000 

278,  700, 000 

9, 100,  000 


$97,  700, 000 
4,  500,  000 

281,  700, 000 
9,  100,  000 


3, 047, 500, 000 
158,  340, 000 
847, 989, 000 


3, 030, 000, 000 
161,  800,  000 
846, 989, 000 


4, 053, 829,  OOO       4, 038, 789, 000 


I  Includes  Carter  amendments  to  original  fiscal  year  1978  budget  request 

ruWKME  or   THE  BILL 

The  purpose  of  this  bUl  Is  to  authorize  appropriations  to  the  National  Aeronautics  and 
Space  Administration  totaling  $4,038,789,000  for  fiscal  year  1978  as  follows: 

|ln  dollarsi 


FiKal  year  1978 


Budget  request  House  action 


Research  and  development S3  076  OOO  onn 

Construction  of  fKiiities ..n.i;::::;:::'.: lei  mo'om 

Research  and  program  management '..'.'.'.'.'.'.  846[  989  000 


$3,  047,  500,  000 
158,  340.  000 
847,  989,  000 


Senate  committee 
action 


$3, 030, 000, 000 
161. 800, 000 
846, 989, 000 


XXOISXJiTrVE  HXSTC»7 

The  budget  request  for  fiscal  year  1978 
for  the  National  Aeronautics  and  Space  Ad- 
ministration was  Introduced  in  the  House 
under  H.R.  2221  and  In  the  Setiate  as  S.  365. 
The  subsequent  amendments  of  President 
Carter  to  the  fiscal  year  1978  budget  request 
were  Incorporated  1p.  a  new  authorization  bill 
In  the  House  as  HJl.  4088.  In  view  of  the 
minimum  changes  reflected  In  the  Carter 
budget  amendment,  no  fxu-ther  legislation 
was  Introduced  In  the  Senate. 

After  holding  hearings  and  marking  up 
H.R.  4088,  the  House  Committee  on  Science 
and  Technology  reported  H.R.  4088  with  an 
amendment  striking  all  after  the  enacting 
clause  and  Inserting  the  committee  amend- 
ment. The  bin  was  passed  by  the  House,  after 
the  adoption  of  two  floor  amendments,  and 
subsequently  referred  to  this  committee. 

The  committee  held  hearings  on  S.  366  dur- 
ing February  and  March  1977.  During  Its 
consideration  of  the  bUl,  the  committee  de- 
termined that  amendments  were  required. 

The  committee  reported  out  H.R.  4088  with 
an  amendment  striking  aU  after  the  enact- 
ing clause  and  Inserting  the  committee 
amendment. 

EtTMMAXY 

The  NASA  budget  request  for  fiscal  year 
1978  was  for  a  total  of  $4,019,789,000.  of  which 
•3,011,000,000  was  for  "Research  and  develop- 
ment." $161,800,000  was  for  "Construction  of 
facilities,"  and  $846,989,000  was  for  "Research 
and  program  management."  President  Carter 
subsequently  submitted  a  budget  amend- 
ment increasing  "Research  and  development" 
by  $15  million  to  a  new  total  of  $3,026,000,000. 
and  the  total  request  to  $4,034,789,000.  No 
amendments  were  made  to  the  other  two  ap- 
propriations categories. 

The  House  approved  an  authorization  total 
of  $4,053,829,000,  of  which  $3,047,500,000  was 
for  "Research  and  development,"  $158,340  000 
was  for  "Construction  of  faculties "  and 
8847.989.000.  was  for  "Research  and  program 
management."  The  House  blU  Is  $19,(>10.000 
above  the  request. 

The  committee  Is  recommending  an  au- 
thorization of  $4,038,789,000.  an  amount  $1 
mUllon  above  the  NASA  request  and  $15,040  - 
000  below  the  amount  In  the  House  approved 
bill.  Of  the  total  amount,  the  committee 
recommends  $3,030,000,000  for  "Research  and 
development."  which  is  $4  million  above  the 
NASA  request,  and  $17,500,000  below  the 
House  approved  amount  for  this  approprla- 
Uona  category;  recommends  $161,800,000  for 
the  "Construction  of  facilities,"  which  Is 
Identical  with  the  NASA  request,  and  $3  460"  - 


000  above  the  House  amount;  and,  recom- 
mends $846,989,000  for  "Research  and  pro- 
gram management."  which  is  Identical  to  the 
NASA  request  and  $1  million  below  the 
amoimt  approved  by  the  House. 

This  authorization  recommendation  Is  ap- 
proximately $343  million  above  the  amo\mt 
recommended  for  NASA  programs  In  the 
prior  fiscal  year  reflecting  a  slight  Increase 
In  total  program  authorization  after  allowing 
for  the  effects  of  tafiatlon  in  the  intervening 
period.  The  NASA  authorization,  as  It  has  In 
recent  years,  represents  less  than  1  percent  of 
the  total  of  new  budget  authority  recom- 
mended in  the  fiscal  year  1978  federeU  budget. 
It  was  the  committee's  view  In  evaluating 
the  NASA  budget  request  for  fiscal  year  1978 
that  It  was  Important  to  sustain  a  relatively 
constant  level  of  funding  for  NASA  activities 
In  order  to  support  ongoing  programs  ap- 
proved In  prior  years,  and  to  maintain 
through    NASA    a   significant   share   of   the 

national   research    and   technology   base a 

base  that  Is  essential  to  advancing  scientific 
and  technical  knowledge,  to  Increasing  na- 
tional productivity,  and  to  being  able  to 
respond  to  current  and  emerging  national 
needs.  Consequently,  this  bUl  will  support 
research  and  development  undertakings  cur- 
rently underway  and  within  the  constraints 
of  a  relatively  constant  level  of  expenditure, 
will  support  five  significant  new  starts.  These 
new  projects  are:  (1)  acquisition  of  a  na- 
tional fleet  of  flve  Space  Shuttle  orblters. 
Including  the  refurbishment  of  the  two  or- 
blters In  the  develpoment  program,  to  sup- 
port NASA.  Department  of  Defense,  other 
government  agencies,  commercial/industrial 
and  International  users  space  launch  needs 
beginning  In  1980;  (2)  Initiation  of  the 
development  of  the  Shuttle-launched  Space 
Telescope  for  research  in  astronomy  the 
highest  priority  project  of  the  sclentlflc 
community;  (3)  Landsat-D,  a  third  genera- 
tion Earth  resources  survey  spacecraft  to 
carry  an  advanced  scanning  Instrument,  the 
thematic  mapper,  approved  for  development 
In  flscal  year  1977;  (4)  Initiation  of  a  search 
and  rescue  satellite  system  as  a  cooperative 
project  with  the  Government  of  Canada; 
and.  (5)  Initiation  of  a  Jupiter  orbiter  probe 
mission  to  continue  exploration  of  the  solar 
system  with  the  launch  scheduled  for  1981. 
Each  of  the  foregoing  Is  a  multlyear  project, 
yet.  as  has  been  todicated.  they  are  so  pro- 
gramed that  they  can  be  supported,  together 
with  other  NASA  responsibilities,  without 
major  budget  impacts  m  subsequent  years. 

With  respect  to  ongoing  activities,  the  bill 
provides  funding  for  continued  development 


of  the  Space  Shuttle,  the  principal  element 
of  a  reusable  space  transportation  system 
designed    to   significantly   reduce    the   cost 
of  space  operations  and  thereby  provide  a 
new  capability  to  explore  and  to  utilize  space 
in  support  of  national  needs.  Testimony  pre- 
sented to  the  committee  states  that  this  pro- 
gram Is  on  schedule  and  within  costs.  This 
bill   supports   within   the  Aeronautical   Re- 
search and  Technology  line  Item  which  un- 
derwrites NASA's  statutory  responsibility  to 
conduct  aeronautical    research,   the   second 
funding  Increment  of  a  fuel  efficient  aircraft 
technology   development   program   designed 
to  provide  the  technology,  by  1985,  to  de- 
crease the  fuel  consumption  of  commercial 
Jet  transports  by  50  percent.  This  research 
Initiative  has  the  objective  of  assuring  the 
continued  competitiveness  of  U.S.-bullt  air- 
craft In  the  world  marketplace.  In  addition 
to  these  more  significant  undertakings  Iden- 
tlfled.  the  bill  will  provide  funds  for  many 
other   projects   such   as   the   completion  of 
Mariner     Jupiter/Satum,     Pioneer     Venus. 
Tiros  N.  and  Seasat.  for  essential  supporting 
activities  such  as  launch  and  tracking  and 
data  acquisition  services,  and  for  a  multi- 
plicity of  research  and  technology  develop- 
ment tasks  in  space  and  aeronautics  designed 
to  advance  the  state-of-the-art,  to  carry  out 
approved  Initiatives,  and  to  maintain  a  bal- 
anced program  that  will  provide  the  Nation 
with  a  base  for  undertaking  new  Initiatives 
that   it  may   desire   to   accomplish   in   the 
future. 

The  "Construction  of  facilities"  authori- 
zation reconunendatlon,  about  $40  million 
above  the  previous  fiscal  year.  Is  Influenced 
by  the  need  for  Shuttle  facilities,  particu- 
larly launch  related  facilities  at  the  Kennedy 
Space  Center  and  external  tank  manufactur- 
ing facilities  at  the  Mlchoud  Assembly  Facil- 
ity. The  Shuttle  facilities  program  is  on 
schedule  and  within  the  cost  estimate  estab- 
lished in  1972.  This  bill  will  also  support  the 
second  Increment  of  funding  for  two  aero- 
nautical research  facilities,  namely,  construc- 
tion of  the  new  transonic  research  facility 
at  the  Langley  Research  Center  and  the  up- 
grading and  expansion  of  the  40'  z  80'  sub- 
sonic wind  tunnel  at  the  Ames  Research  Cen- 
ter. Both  of  these  facilities  are  an  integral 
part  of  a  Joint  NASA  'DOD  large  aeronautical 
research  facilities  program  designed  to  pro- 
vide an  adeouate  research  capability  to  main- 
tain the  Nation's  leadership  In  aeronautics 
In  the  years  ahead. 

The  committee's  recommended  authoriza- 
tion for  the  "Research  and  program  manage- 
ment" appropriation  reflects  an  esentlally 
stable  budget  postiure  except  for  the  im- 
pact of  the  federal  employees  annual  pay 
Increases.  The  fiscal  year  1978  personnel  level 
of  23.737  to  be  supported  by  this  bill  is  79 
positions  below  that  authorized  In  the  previ- 
ous fiscal  year.  It  does,  however,  represent  a 
slowing  in  the  very  significant  annual  re- 
ductions in  the  NASA  workforce  experienced 
in  recent  years.  With  about  76  percent  of 
this  appropriations  category  devoted  to  sal- 
aries and  with  a  very  high  percentage  of  the 
NASA  personnel  complement  reflecting  the 
technical  skills  forming  a  significant  part 
of  NASA's  in-house  research  and  develop- 
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ment  capability,  the  committee  is  concerned 
about  fwther  decreases  in  the  onboard 
NASA  strength.  The  NASA  roles  and  mission 
study,  a  comprehensive  review  of  the  several 
NASA  field  installations  undertaken  in  1976 
to  clarify  and  redefine  functional  assign- 
ments with  the  objective  of  Increasing  or- 
ganizational efficiency  and  effectiveness,  is 
in  its  second  year  of  implementation  and 
will  be  continued  during  flscal  year  1978. 
Against  this  background  It  is  the  commit- 
tee's view  that  the  "Research  and  program 
management"  budget  Is  tightly  constrained 
and,  therefore,  should  be  supported  at  the  re- 
quest level. 

The    committee    considered    several    lan- 
guage amendments  as  discussed  In  the  re- 
port under  "Legislative  Changes".  The  most 
significant  amendment,  included  as  section 
7  of  the  bill,  amends  the  amount  authorized 
for  the  Space  Shuttle  in  the  fiscal  year  1977 
NASA   Authorization   Act    (Public   Law   94- 
307) ,  increasing  the  program  amount  by  $95 
mUUon  from  $1,288,100,000  to  $1,383,100,000. 
This  action  authorizes  the  funds  Included 
in   the   "Economic   Stimulus   Appropriations 
Act,  1977",  H.R.  4876,  and  would  advance  to 
fiscal  year  1977  the  start  of  production  on  the 
national  fleet  of  five  orblters  thereby  per- 
mitting the  most  efficient  transition  from 
design,    development,    test    and    evaluation 
activities  to  production  through  the  reten- 
tion   of   Shuttle   skilled   personnel    now   on 
subsequent  rehiring  which  otherwise  would 
be  required. 

The  Subcommittee  on  Science.  Technology, 
and  Space  held  hearings  on  this  bill  on  Feb- 
ruary 25.  March  1.  3.  7.  9,  17.  and  18.  19T7. 
Dwlng  the  course  of  the  hearings,  the  sub- 
conunlttee  received  testimony  from  NASA, 
the  Department  of  Defense,  and  the  Energy 
Research  and  Development  Administration, 
and  from  the  scientific  community  and  wit- 
nesses representing  the  general  public.  Also, 
statements  for  the  record  were  received  from 
other  agencies  conducting  space  and  space- 
related  programs  and  having  significant  in- 
terfaces with  NASA  in  Its  research  develop- 
ment activities.  These  are  the  Department 
of  Agriculture,  the  U.S.  Geological  Svirvey 
of  the  Department  of  the  Interior,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion of  the  Department  of  Commerce,  and 
the  National  Science  Foundation. 

The  Subcommittee  on  Science.  Technology, 
and  Space  met  on  April  6.  1977.  to  mark  up 
the  bill  and  prepare  Its  recommendations 
to  the  full  committee.  The  Committee  on 
Commerce.  Science,  and  Transportation  met 
on  April  26.  1977,  and  ordered  the  bill 
reported. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time,  and 
passed. 

DEFENSE  PRODUCTION  ACT  EXTEN- 
SION AMENDMENT  OP  1977 

The  Senate  proceeded  to  consider  the 
bill  (S.  853)  to  extend  the  Defense  Pro- 
duction Act  of  1950,  as  amended. 

Mr.  PROXMIRE.  Mr.  President,  the 
measure  imder  consideration  today,  S. 
853 — the  Defense  Production  Act  Exten- 
sion Amendments  of  1977 — is  a  brief  bill 
which  extends  the  programs  and  titles 
of  the  Defense  Production  Act  for  2  more 
years— until  September  30,  1979.  It  was 
first  enacted  in  the  opening  months  of 
the  Korean  war  to  improve  the  Nation's 
industrial  and  economic  capacity  to  re- 
spond to  conditions  of  war.  Since  that 
time,  the  Defense  Production  Act  has  be- 


come the  primary  v^icle  for  preparing 
otir  Industrial  mobilization  base. 

The  titles  of  the  act  provide  the  au- 
thority for  a  number  of  on-going  and 
standby  programs  designed  to  maintain 
the  national  defense  industrial  produc- 
tion base  in  peacetime,  prepare  mobili- 
zation programs,  provide  a  pool  of 
trained  manpower  for  war  production 
management,  provide  uniform  cost 
accounting  standards  for  negotiated 
national  defense  contracts,  examine 
national  policy  with  regard  to  mate- 
rial supplies  and  shortages,  and  for  the 
establishment  of  the  Joint  Committee 
on  Defense  Production. 

Among  the  ongoing  programs  are  the 
defense  priorities  system,  the  defense  ma- 
terials system,  the  machine  tool  trigger 
order  program,  the  borowing  authority 
established  for  the  expansion  of  produc- 
tive capacity  and  supply,  the  Defense 
Production  Act  inventory,  the  national 
defense  executive  reserve,  and  the  au- 
thority to  grant  immunity  from  antitrust 
action  for  voluntary  agreements  re- 
quested by  the  President. 

This  extension  bill  is  noncontroversial. 
It  has  been  requested  by  the  administra- 
tion, and  by  prior  arrangement  with  the 
administration,  the  extension  of  the  act 
has  been  made  separate  from  any  sub- 
stantive amendments  to  the  act,  so  as  to 
speed  up  the  renewal  of  the  basic  legis- 
lation. This  had  been  the  practice  in  the 
past  but  was  departed  from  in  1974  and 
again  in  1975,  with  the  result  that  a  suc- 
cession of  joint  resolutions  were  neces- 
sary to  accomplish  short-term  extensions 
while  the  details  of  substantive  amend- 
ments were  worked  out. 

This  bill  also  extends  the  Joint  Com- 
mittee on  Defense  Production  for  2  more 
years.  The  House  members  of  the  com- 
mittee adopted  the  view  that  no  bene- 
fits were  to  be  gained  by  transferring 
the  oversight  duties  to  another  com- 
mittee. It  was  felt  that  such  a  transfer 
of  functions  would  weaken  congressional 
oversight  of  the  defense  production  pro- 
gram, result  in  duplicated  effort  and.  at 
most,  amount  to  changing  titles  without 
lessening  the  workload.  Therefore,  they 
sought  the  extension  of  tlie  Joint  Com- 
mittee on  Defense  Production.  The  House 
Committee  on  Banking,  Finance,  and 
Urban  Affairs,  in  adopting  H.R.  4962, 
voted  33  to  0  to  extend  the  Defense 
Production  Act  and  the  Joint  Committee 
on  Defense  Production.  On  May  2,  the 
House  adopted  the  committee's  position 
by  a  vote  of  385  to  8.  Given  the  adamant 
position  of  the  House,  the  Senate  Bank- 
ing Committee  felt  it  would  be  futile  to 
report  legislation  transfering  the  func- 
tions of  the  joint  committee  as  provided 
for  in  Senate  Resolution  4.  Therefore, 
the  Senate  Banking  Committee  in  rec- 
ommending the  extension  of  the  Joint 
Committee  on  Defense  Production  feels 
it  has  discharged  all  obligations  witli 
respect  to  Senate  Resolution  4. 

The  Senate  Banking  Committee  unan- 
imously reported  this  simple  extension 
bill. 

Mr.  President,  I  urge  favorable  con- 
sidatlon  of  S.  853,  which  would  assure 
continuance  of  this  important  act. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous    consent    that    the    distin- 


guished Junior  Senator  from  Massachu- 
setts may  have  his  statement  on  this 
matter  printed  in  the  Recoso  at  this 
point. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senatok  Brooke 
I  should  like  to  add  a  few  comments  to 
those   of  my   dlstmgulshed   Chairman,   the 
Senator  from  Wisconsin. 

The  purpose  of  S.  853  Is  a  simple  but  es- 
sential one.  This  bill,  the  Defense  Produc- 
tion Act  Amendment  of  1977,  would  extend 
for  two  additional  years  the  titles  of  the 
Defense  Production  Act  of  1950,  as  amended. 
It  is  simple  because  the  enactment  of  S.  853 
would  add  no  additional  or  different  costs 
to  those  now  being  Inciuxed  In  administer- 
ing the  Defense  Production  Act.  which  are 
$5  million  by  Congressional  Budget  Office 
estimates.  It  is  essential  because  this  act 
iB  the  sole  statutory  authority  for  those 
programs  whose  aim  Is  to  maintain  and 
ccordlnate  our  vital  national  defense  indus- 
trial base  in  peacetime. 

Without  this  act.  there  would  be  no  au- 
thority at  the  Federal  level  to  provide  a 
trained  manpower  pool  for  the  management 
of  war  production,  prepare  mobilization 
plans,  provide  for  uniform  cost  accounting 
standards  for  national  defense  contracts,  or 
analyze  national  policy  with  regard  to  nm- 
terial  supplies  and  shortages. 

Passage  of  this  bill  will  go  a  long  way  to- 
ward Insuring  that  our  Nation's  Industrial 
base  will  be  keot  In  a  state  of  readiness  for 
rapid  mobilization  in  the  event  of  wair.  A 
particularly  Important  provision  of  this  bill. 
In  this  time  of  chronic  raw  material  and 
energy  shortages,  is  the  authority  It  grants 
the  President  to  require  expedited  perform- 
ance on  qualifying  national  defense  or  do- 
mestic energy  contracts.  Including  the  au- 
thority to  allocate  scarce  and  critical  mate- 
rials to  Insure  a  high  state  of  preparedness 
and  an  orderly  mobilization  of  Industrial 
and  material  resources  In  the  event  of  na- 
tional defense  emergencies.  Furthermore, 
the  act  assures  the  availability  of  raw  mate- 
rials essential  for  defense  production 
through  mandatory  set-asides.  The  list  of  es- 
sential materials  presently  Includes  steel, 
copper,  nickel,  and  aluminum,  but  this  list 
could  be  extended  to  cover  other  essential 
minerals  or  commodities  as  the  need  arises. 
This  act  also  extends  for  two  years  the 
life  of  the  committee  with  statutory  over- 
sight for  the  Defense  Production  Act.  the 
Joint  Committee  on  Defense  Production.  My 
colleagues  and  I  on  the  Banking  Committee 
were  well  aware  of  the  admonition  of  S. 
Res.  4  to  consider  the  merger  of  the  Joint 
Committee  on  Defense  Production  into  either 
the  Joint  Economic  Committee  or  the  Bank- 
ing Committee  Itself.  These  alternatives  were 
considered  and  rejected  because  it  Is  our 
opinion  that  such  a  merger  would  not  be 
practical  and  would  result  in  the  loss  of  the 
valuable  services  now  being  performed  by  the 
Joint  Committee  on  Defense  Production. 
During  the  94th  Congress,  the  Joint  Com- 
mittee on  IJefense  Production  held  a  number 
of  important  hearings  on  the  subjects  of  con- 
flict of  interest  and  civil  defense  prepared- 
ness. The  Joint  Committee  not  only  studied 
and  anal3^ed  these  problems,  but  it  made  a 
series  of  positive  recommendations  and 
drafted  legislation  which  has  been  intro- 
duced In  the  present  Congress.  Last  week  the 
Joint  Committee  released  the  first  of  three 
parts  of  its  year-long  study  of  Federal  emer- 
gency preparedness  measures,  which  revealed 
a  disarray  and  confusion  in  these  programs 
which  Is  truly  alarming. 

We  feel  that  these  vital  subjects  would 
most  probably  be  on  the  bottom  of  the 
priority  list  of  either  of  the  larger  commit- 
tees, and  no  useful  purpose  would  be  served 
other  than  organizational  neatness.  Our  col- 
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leagues  In  tbe  House  concure  In  this  assess- 
ment as  evidenced  by  their  33-0  vote  for  the 
Defense  Production  Act  In  the  Banking  Com- 
mittee and  385-8  vote  on  the  House  floor.  In 
view  of  this  position,  and  In  view  of  the  Im- 
portance of  the  Joint  Committee  on  Defense 
Production  Itself,  our  Committee  saw  no 
point  In  reporting  legislation  which  would 
merge  the  Joint  Committee  into  any  larger 
committee. 

I  support  the  extension  of  the  Defense 
Production  Act  and  urge  my  colleagues  to 
support  S.  853. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Recokd  an  excerpt  from  the  re- 
port (No.  95-131),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMMrrTEE   DCLXBERATIONS 

On  March  2,  1977,  Senator  Proxmlre  Intro- 
duced S.  853,  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. At  a  meeting  held  on  May  4.  1977,  the 
committee  determined  that  the  extension  of 
the  Defense  Production  Act  of  1950  for  2  more 
years  Is  desired  by  the  admlnUtratlon  and  is 
not  opposed  by  the  Congress.  The  committee 
took  cognizance  of  the  administration  s  view 
that  the  simple  extension  of  the  Defense 
Production  Act  should  be  accomplished  sep- 
arately from  consideration  of  subetantlve 
amendments  to  the  act.  The  bill  was  there- 
fore reported  without  amendment. 

I.    PTTRPOSS    OP   THE    MEASVRK 

The  purpose  of  S.  853,  the  Defense  Produc- 
tlon  Act  Extension  Amendment  of  1977,  Is  to 
extend  for  2  addlltonal  years  the  titles  of  the 
Defense  Production  Act  of  1950.  as  amended. 
These  titles  provide  the  sole  authority  for  a 
number  of  programs  designed  to  maintain 
the  national  defense  industrial  production 
base  m  peacetime,  prepare  mobUlzatlon  pro- 
grams, provide  a  pool  of  trained  manpower 
for  war  production  management,  provide  uni- 
form cost  accounting  standards  for  negoti- 
ated national  defense  contracts,  provide  for 
the  examination  of  national  policy  with  re- 
gard to  material  suppUes  and  shortages  and 
establish  the  Joint  Committee  on  Defense 
Production. 

n.  STNOPsis  or  the  legislation 

Section  1 :  Enabling  clause. 

Section  2:  Extends  the  Defense  Production 
Act  for  a  period  of  2  years  from  Its  present 
termination  date  of  September  30,  1977,  until 
September  30.  1979. 

At  the  request  of  the  President,  titles  I, 
m.  and  VII  of  the  Defense  Production  Act 
(DPA)  have  regularly  been  renewed  by  the 
Congress.  Title  I  provides  authorization  for 
the  Defense  Priorities  System,  the  Defense 
Materials  System,  and  a  new  energy  priorities 
system,  and  for  the  management  of  these 
systems.  Title  III  authorizes  the  President 
to  guarantee  loans  and  take  other  financial 
measures  necessary  to  expand  productive 
capacity  and  supply  in  the  interest  of  na- 
tional defense.  The  general  pi-ovlslons  of  tlUe 
VII  prohibit  discrimination  against  small 
business  enterprises  In  achieving  the  objec- 
tives of  the  DPA,  provide  for  the  National 
Defense  Executive  Reserve,  estebllsh  other 
authorlUes  regarding  personnel  carrying  out 
programs  under  the  act,  and  provide  for  over- 
sight of  programs  under  the  act.  The  perma- 
nent provisions  of  tiUe  VH.  which  are  not 
affected  by  this  extension  legislation,  are 
those  that  authorize  the  promulgaUon  of 
uniform  accounting  standards  and  permit 
the  President  to  grant  antitrust  Immunity  to 
Industrial  firms  entering  Into  voluntary 
agreements  for  national  defense  purposS"*! 
the  request  of  the  President. 

TlUea  n.  IV,  V,  and  VI  of  the  DPA  have 
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not  been  renewed  since  the  periods  following 
the  end  of  the  Korean  War  and  are  not  af- 
fected by  this  act.  They  provided  for  con- 
demnation authority,  price  and  wage  stabili- 
zation, the  settlement  of  labor  disputes,  and 
control  of  consumer  and  real  estate  credit 

m.    THE    NEED    FOR    AND    EXPLANATION    OF    THE 
LEGISLATION 

The  Defense  Production  Act  Is  the  sole 
statutory  vehicle  for  Insuring  that  the  Na- 
tion's Industrial  base  is  kept  in  a  state  of 
readiness  in  peacetime  so  that  new  programs 
may  be  initiated  and  standby  programs  may 
be  expanded  In  the  event  of  mcblllzatlon. 
The  preparedness  functions  served  by  the 
DPA  are  evident  In  the  many  programs  au- 
thorized by  the  act.  Title  I  of  the  act  pro- 
vides authority  for  the  Defen.se  Priorities 
System,  thte  Defense  Materials  System,  and 
the  energy  equipment  production  priorities 
system,  through  which  the  President  Is  em- 
powered to  require  expedited  performance 
on  qualifying  national  defense  or  domestic 
energy  contracts  and  to  allocate  scarce  and 
critical  materials  to  Insure  a  high  state  of 
preparedness  and  an  orderly  moblMzation  of 
Industrial  and  material  resources  in  the  event 
of  national  defense  emergencies. 

The  act  also  provides  authority  to  guaran- 
tee and  make  loans,  when  necessary,  so  as  to 
have  a  surplus  of  productive  capacity  In  spe- 
cial Industries  where  It  may  be  required  for 
national  defense  purposes. 

Most  of  the  programs  authorized  by  the 
DPA  are  ongoing  rather  than  standby  In 
nature.  In  order  to  facilitate  the  smooth  and 
rapid  transformation  of  the  Nation's  economy 
and  industry  to  a  war  footing,  should  the 
need  arise.  Therefore,  these  programs,  espe- 
cially those  relating  to  defense  production 
priorities  and  to  defen-se  materials  alloca- 
tion, have  become  integial  parts  of  the 
defense  procurement  process.  By  exercising 
the  priorities  and  materials  systems  m  peace- 
time, the  Government  not  only  enhances  its 
readiness  for  conversion  to  wartime  produc- 
tion, but  gains  certain  cost  and  scheduling 
advantages  on  its  peacetime  procurement. 

The  Defense  Priorities  System  assigns  pri- 
ority ratings  to  Important  defense  procure- 
ment which  allows  such  procurement  to  re- 
ceive preferential  treatment  in  terms  of  ac- 
cess to  productive  capacity.  Slightly  over 
76  percent  of  all  defense  procurement  quali- 
fies for  DPA  priority  ratings.  Rating  Is  man- 
datory for  all  "authorized"  programs  and  the 
Department  of  Defense  states  that  virtually 
all  "qualifying"  contracts  are  so  rated.  Hence, 
using  the  fiscal  year  1974  defense  procure- 
ment figure  of  $40  biUlon,  some  $30  bUllon 
worth  of  contracts  and  orders  were  assigned 
priority  ratings  in  that  year,  thereby  avoiding 
tbe  additional  inflationary  costs  that  would 
have  been  experienced  through  production 
dc:ays  in  the  absence  of  Defense  Production 
Act  priorities. 

Likewise,  the  Defense  Materials  System  as- 
sures the  availability  of  basic  materials  for 
defense  production  through  mandatory  ma- 
terials setaslde,  which  at  this  time  apply  to 
nickel,  steel,  copper,  and  aluminum  but 
which  could  be  extended  to  cover  other  ma- 
terials setasldes.  which  at  this  time  apply  to 
Through  this  allocation  mechanism,  the  Gov- 
ernment avoids  the  upward  pressure  on  de- 
fense costs  that  would  result  from  the  ne- 
cessity of  acquiring  materials  without  man- 
datory setasldes  for  high-priority  programs. 
Also  significant  In  consideration  of  the 
authorities  under  the  Defense  Production 
Act  Is  the  establishment  (through  the  En- 
ergy Policy  and  Conservation  Act  of  1976) 
of  an  energy  priorities  system  under  title  I. 
This  system  is  parallel  in  major  respects  to 
the  already  existing  priorities  system  for  na- 
tional defense  production  and  provides  the 
President  authority  to  require  expedited 
performance  of  contracts  for  equipment  to 
maximize  domestic  energj'  production  and  to 
allocate  materials  for  this  purpose,  as  well. 


This  domestic  energy  priorities  system  and 
the  national  defense  priorities  system  are, 
under  the  terms  of  the  act,  required  to  be 
administered  by  a  single  official  of  the  Gov- 
ernment on  authority  delegated  by  the  Presi- 
dent and  in  such  a  way  as  to  avoid  or  mini- 
mize competition  between  national  defense 
and  domestic  energy  claims.  This  authority 
has  already  permitted  several  instances  of 
potential  conflict  over  productive  capacity 
to  be  resolved  In  advance.  Officials  of  the  De- 
partment of  Commerce  expect  that  this  au- 
thority will  be  Increasingly  resorted  to  as  a 
means  of  avoiding  competition  between  Gov- 
ernment programs  for  scarce  productive  ca- 
pacity In  certain  durable  goods  Indu.strles, 
competition  that  Is  expected  to  result  tiom. 
the  President's  energy  program. 

At  present,  the  Department  of  Defense  Is 
less  concerned  with  the  need  for  a  major 
mobilization  of  the  economy  of  the  type  that 
occurred  during  World  War  11  or,  to  a  lesser 
extent,  during  the  Korean  War.  Instead,  de- 
fense officials  believe  that  mobilization  needs 
Involve  a  "surge  requirement,"  that  Is,  the 
ability  to  mobilize  certain,  specific  sectors  of 
Industry  for  a  limited  time  to  absorb  the  pro- 
duction requirements  of  a  short  but  costly 
(In  terms  of  combat  consumables,  weapon 
systems,  and  other  military  materiel)  war. 
such  as  occurred  In  the  Middle  East  In  1967 
and  1973.  In  such  a  contingency,  the  on- 
going programs  of  the  Defense  Production  Act 
would  play  a  major  role  In  determining  the 
swiftness,  character  and  quality  of  the  V&. 
response. 

Beyond  the  evident  Department  of  Defense 
Implications  of  the  aforementioned  DPA  pro- 
grams, there  are  other  agencies,  such  as  the 
Central  Intelligence  Agency,  the  Energy  Re- 
search and  Development  Administration,  and 
the  National  Aeronautics  and  Space  Admin- 
istration, which  are  entitled  under  the  DPA 
to  employ  the  national  defense  priorities  rat- 
ings for  qualifying  contracts  and  orders. 

rv.    COST    ESTIMATE 

Enactment  of  8.  853  would  entail  no  new  or 
different  costs  from  those  Incurred  In  ad- 
ministering DPA  programs  in  the  past.  The 
Congressional  Budget  Office  estimates  the 
cost  of  the  DPA  programs  to  amount  to  $5 
million  in  fiscal  year  1978.  The  Congressional 
Budget  Office  analysis  is  contained  in  the 
following  statement,  which  addresses  the 
companion  bill,  H  R.  4962: 

CONGRESSIONAL    BUDGET    OFFICE 

Coit  estimate 

April  1, 1977. 

1.  DUl  No.:  H.R.  4962  (S.  853) . 

2.  Description  of  bill:  This  bUl  amends 
titles  I,  UI,  and  VH  (in  part)  of  the  Defense 
Production  Act  of  1950  by  changing  the  ex- 
piration date  from  September  30,  1977  to 
September  30.  1979.  These  titles  authorize 
the  following  programs: 

(a)  Industrial  defense  mobilization  activ- 
ities funded  in  the  Domestic  and  Interna- 
tional Business  Administration  of  the  De- 
partment of  Commerce; 

(b)  Certain  emergency  preparedness  func- 
tions funded  in  the  Federal  Preparedness 
Agency; 

(c)  The  payment  of  Interest  on  (1)  dis- 
bursements Incident  to  the  expansion  of 
production  capacity  and  supply  of  strategic 
materials,  and  (2)  the  current  market  value 
of  Inventory  of  materials  procured  under  sec- 
tion 303  of  the  Defense  Production  Act.  This 
U  funded  in  the  account  Expenses.  Defense 
Production  Act  within  the  General  Services 
Administration; 

id)  Loan  g\iarantee  activities  administered 
by  the  General  Services  Administration 
funded  In  the  account  Defense  Production 
Act,  Loan  Guarantee  activities;  and 

(c)  Loan  guarantee  activities  of  the  De- 
partment of  Defense  funded  In  the  account 
Defense  Production  guarantees. 

8.  Budget  Impact : 
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Budget  function  060:                             MilHons  "^^  <^'">  °^  Management  and  Budget  has  irf    „°' Ji^  ^,  °'r!'^     . 

Fiscal   year    1978 $3  advised   that,   from  the  standpoint  of  the  •'^"-  •oAKJiR,.  MT.  President,  reserving 

Fiscal  year  1979__III"""I"I""          4  admlnUtratlon'*  program,   there   is  no  ob-  the  right  to  object,  there  is  no  Objection. 

Budget  function  400:  jection  to  the  submission  of  this  report  to  I  concur  in  the  request  of  the  distln- 

Plscal  year   1978 2  yo^  committee.  guished  majority  leader. 

Fiscal  year  1979 2  Sincerely,       ^^^  ^he  legislative  clerk  read  as  foUows: 

4.  Basis   for   estimate:    The   estimate   as-  AcWia  Adm^^r'ator  ^  ^'"  (^-  *'^^'>  ^  authorize  the  President 

sumes  a  continuation  of  a  constant  level  of  "of  the  United  States  to  present  on  behalf  of 

activities  as  estimated  for  fiscal  year  1977,  committee  recommendation  the  Congress  a  specially  struck  gold  medal 

taking  account  of  congressional   action  on  "^^  Committee  on  Banking,  Housing,  and  to  Lt.  Gen.  Ira  O.  Eaker,  VS.  Air  Force  (Be- 

the  1977  budget.  The  estimate  adjusts  the  U''t>an  Affairs  agreed  unanimously  that  S.  tired). 

budget  amounts  to  Include  CSO  Inflation  as-  ^^^  should  be  reported  favorably  to  the  Sen-          „^     ^ „ 

sumptions.  ate  and  enacted.  The  PRESIDING  OFFICER.  Is  there 

The  activities  authorized  In  the  act  are  via.  chances  in  existing  law  made  bt  Objection  to  the  present  consideration  of 

broad,  and  In  the  event  of  a  major  Increase  the  bill,  as  reported  t^^  bill?  There  being  no  objection,  the 

In   the    level   of   defense   expenditures   the  in  view  of  the  fact  that  s    853  mereiv  Senate  proceeded  to  consider  the  bill, 

budget  impact  of  this  blU  could  be  much  changes  a  termination  date  in  the  statute!  Mr.  .  GOLDWATER      addressed     the 

R  %'BHm«fo  n„,v„,o,io«^    w  '^*  committee  is  of  the  opinion  that  the  re-  chair. 

6  Sevens  CBT«tfma;/Knn»  quirements  of  rule  XXIX(4),  requiring  the  Mr.  ROBERT  C.  BYRD.  Mr.  President, 

7  StiSwe^a^eTbv  Hubert  schaf«r  f  *^l^  ^""^  °'  ^""^  '^**"**  *°  ^  reproduced  I  have  to  say  to  the  distinguished  Sena- 
i.  i^  S^te  approvel  by-                     '"'•  'Jlt^l^^T'T'  '""^T:  ^'l°"'**  '^  ^^^P""-"^  ^"^  '^'^"^  Arizona  that  I  will  have  to  wait 

'^^    C^  NUCK0L8,  senate                 ^"^                *"""''''  °'  **""  ^  ^^  ^"^«  ^^^^  ^his  has  clearance  with 

(For  James  L.  Blum,  the  Budget  Committee.  I  think  that  can 

AsaUtant  Director  /or  Budget  AnaiysU) .  The  bill  (S.  853)  was  ordered  to  be  en-  be  done  in  a  short  time.  So  if  I  may  with- 

V.  regulatory  impact  grossed  for  a  third  reading,   read  the  draw  my  request  at  this  point  to  consider 

The  Defense   Production   Act   Extension  third  time,  and  passed,  as  follows:  the  matter  at  the  moment,  I  withdraw 

Amendment    of    1977    does    not    have    any  ^*  **  enacted  by  the  Senate  and  House  the  request  and  will  try  to  check  that  out 

regulatory   Impact   within   the    meaning   of  °^  Representatives  of  the  United  States  of  with  the  Budget  Committee.  Hopefully, 

rule  XXIX(5)a  of  the  Rules  of  the  Senate,  ^'"^^c"  »«  Congress  assembled.  That  this  Act  we  can  get  that  done  shortly 

It   merely   extends   the   authority   for   such  ^^^y  be  cited  as  the  "Defense  Production  Act  (Later   the  followine  occurred • ) 

regulations  as  have  been  Issued  for  the  ad-  Extension  Amendments  of  1977".  M?  ROBERT  C  BYRD  m71^ 

ministration  of  the  title  I  priorities  and  al-  ^^^-  ^-  ^«  ^'■**  sentence  of  section  717(a)  -  ^     «UBi!-Ki  t..  iJYKU.  Mr.  i^esiaent, 

location  systems  and  which  have  become  a  °'  *^<»  ^'^'^^^  Production  Act  of  1950   (si  I  now  have  clearance  from  the  Budget 

part  of  national  defense  procurements  gen-  ^*^"'*-  ^^^  ^^  amended  by  striking  out  "Sep-  Committee  on  Order  No.  115.  and  I  ask 

erally.  tember  30,  1977"  and  inserting  in  lieu  thereof  unanimous  consent  the  Senate  proceed 

VI.  EXECUTIVE  COMMX7NICATIONS  "September  30,  1979".  to  its  consideration. 

The  executive  branch  transmitted  to  the  -^— »^— ^__  There  being  no  objection  the  Senate 

Senate  Committee  on  Banking.  Housing,  and  trancspttr  op  TV/nrAQTTOva  -ro*  tti^am  Proceeded  to  consider  the  bUl. 

Urban  Affairs,  the  following  letter  endorsing  jZ%^^<^Ji^t^^R^J^^Y^^^'  ^^-   C30LDWATER.   Mr.   President.   I 

the  extension  of  the  Defense  Production  Act  iMUUJS  CUWbtWl  CALENDAR  am  delighted  the  Senate  is  acting  today 

of  1950.  as  amended,  for  an  additional  2  Mr.  ROBERT  C.  BYRD.  Mr.  President,  0"  the  bill,  S.  425,  I  introduced  to  au- 

^^"'  there  are  a  number  of  measures  on  the  thorize    the    President   of    the    United 

general  SravicEs  Administration,  General    Orders   Calendar   which   have  States,  on  behalf  of  Congress,  to  present 

Hon  Wh-liam'^o™  ^■'''^"^^'"""  ^'^^^  '^^^^^^  ^o""  ^«°n  ^y  unanimous  a  gold  medal  to  retired  Lt.   Gen.   Ira 

Chairman.  Committee  <in  Bankina  Housina  consent.  They  are  Calendar  Orders  num-  Eaker  in  recognition  of  his  distinguished 

and  Urban  Affairs.  u.S    Senate    Wash-  ^^^^'^  1^2.  113.  115.  117.  and  118.  career  as  an  aviation  pioneer  and  Air 

ington,  D.c.                                '  Mr.  BAKER.  Mr.  President,  these  cal-  Force  leader. 

Dear  Mr.  Chairman:  In  response  to  your  endar  order  numbers  are  cleared  on  this  ^^"^   ^^-   President,    few   Americans 

April  6,  1977.  letter  to  Leslie  w.  Bray.  Jr..  Di-  side,  to  be  passed  by  unanimous  consent  ^*^®  contributed  more  to  the  develop- 

rector.  Federal   Preparedness  Agency.   Gen-  W^e  have  no  objection                                  '  nient  of  the  U.S.  Air  Force  and  to  our 

tyri^„'",T^f  Administration,  we  wish  to  as-  Mr.  ROBERT  C.  BYRD  Mr  President  country  than  Ira  Eaker.  This  is  not  just 

a^^htevTeSiyTeiSort^^e^tfrt^e'el-*  ^  ^^  '^^  ^^-^  ^  transfer"  t^osffi^ve  an  expre^^n  of  my  personal  feelings 

piration  date  of  the  Defense  Production  Act  measures    to    the    Unanimous    Consent  a'^'^^t  this  dedicated  Amencan.  but  rep- 

of  1950,  as  amended,  and  then  consider  sep-  Calendar.  resents    the    feelings    of    many,    many 

arate  legislation  to  accomplish  any  needed  The  PRESIDING  OFFICER.  They  will  others  who  have  spoken  and  written  to 

amendments  to  the  act.  be  so  transferred.  ™e  over  the  years. 

We  were  pleased  to  learn  of  your  Intro-  Mr.  ROBERT  C  BYRD  Mr  President  ^^'  President,  anyone  who  wished  to 

ductlon  in  the  Senate  of  s.  S53.  a  bill  to  ex-  i  yield  the  floor                                             '  compile  a  summary  of  the  accomplish- 

^,^1^^  Defense  Production  Act  of  1950.  as                         ^ ments  of  Ira  Eaker  would  certainly  in- 

feTuSk^in  th«  H^?,I'^r»°''  °^  f'f  ^"                         elude  the  following  landmarks   of   his 

legislation  In  the  House  of  Representatives.  RFrF«?e!  pnw   1   vttkjii'I'L'  «o^o/»^. 

As  you  know.  GSA  favors  pron^^pt  extension  RECESS  FOR  1  MINUTE  career. 

of  the  act.  We  are  also  submitting  in  separate  Mr.  ROBERT  C.  BYRD  Mr  President  Became  a  military  pilot  in  1918. 

correspondence    our    proposed     legislation  I  ask  that  the  Senate  stand  In  recess  Was  chief  pilot  in  January.  1929.  of  a 

which  would  extend  and  amend  the  act.  for  1  minute  Fokker  C-2  which  flew  over  150  hours. 

Because  uninterrupted  continuation  of  the  _,^    x^vyv^a-mrrcrr^    ^tin^^r^o      mi-  Set  an  endurance  record  by  using  in- 

DefenseProductlon  Act  of  1950.  as  amended.  ^he    PRESIDING    OFFICER.    There  flight  refuellne  techniaues 

'P^'^^^^^T^-^S'^^::^  ^^^z..'^^^^  i?:rpm^^  coSL^ei^a^d^r^r^rr^™"^- 

ren^re^nrir.Kt^Tt^e^orer!  -J;--^-.    ^     Senate     re^sei^bled  ^rrd'^Ji?i'thfRA5"in^\^ly  World 

stone  Of  the  present  legal  struSurfthat  sup!  ^iSf"  ?"^^o'°  """^^l  ^^  *^^  Presiding  war  II.  studying  their  air  operations  to 

porta  the  Nation's  programs  for  preparedness  ^™°®'"  ^^^-  5ARBANES) .  j^elp  develop  the  air  arm  of  the  United 

to  meet  national  emergencies  requiring  mo-  -^— ^^■^— ^—  States. 

Jou'^er    °'    '"'*"''''''    ^^    """"'''"^    "-  LT.  GEN.  IRA  C.  EAKER  MEDAL  Commanded  the  eighth  Air  Force  m 

We  aDoreciate  the  onnnrtiiritt^  ^^„  Ko„-  World  War  n,  along  with  Mediterranean 

afforded^rti?oord!naLTansi^dtScom!  ^  Mr  ROBERT  C.  BYRD  Mr.  President,  Allied  Air  Forces,  both  being  vital  to 

ment  on  the  bill,  s.  853,  now  before  your  *"®  °^®^^  ^^  ^^^  transferred  Calendar  the  allied  victory. 

committee.  Order  No.  1 15  to  the  Unanimous-Consent  Designated    by    General    Arnold    to 

The  views  and  plans  presented  in  this  let-  Calendar.  I  ask  imanimous  consent  that  to  argue  the  case  for  a  return  to  day- 

ter  are  being  expressed  in  similar  letter"  to  the  Senate  proceed  to  the  consideration  light  bombing,  following  allied  air  losses 

Congressman    Henry   s.    Reuss,   chairman,  of  that  measure.  in  1943.  By  helping  to  successfully  per- 
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siiade  Prime  Minister  ChurchUl  of  this 
coiu-se  of  action,  he  helped  pave  the  way 
to  the  allied  victory. 

Following  World  War  n,  served  as 
Deputy  Commander  of  the  Army  Air 
Forces  and  Chief  of  the  Air  Staff  imtU 
his  retirement  as  a  Lieutenant  General 
in  1947. 

Mr.  President,  there  Is  nothing  un- 
usual now  about  the  type  of  medal  I 
have  proposed,  although  they  were  not 
available  at  the  time  General  Eaker  re- 
tired. For  example,  the  Senate  agreed 
to  a  House-passed  bill  in  December  of 
1975  which  provided  for  the  presenta- 
tion of  a  similar  medal  to  Brig.  Gen. 
Charles  Yeager. 

The  administration  and  the  Depart- 
ment of  the  Treasury  have  submitted  a 
favorable  report  on  the  proposal,  and  I 
hope  my  colleagues  will  approve  the  spe- 
cial recognition  that  is  due  an  out- 
standing American. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
President  of  the  United  States  is  hereby  au- 
thorized to  present,  on  behalf  of  the  Con- 
gress, to  Lieutenant  General  Ira  C.  Eaker, 
United  States  Air  Force  (retired),  a  gold 
medal  of  appropriate  design  In  recognition  of 
his  distinguished  career  as  an  aviation 
pioneer  and  Air  Force  leader.  For  such  pur- 
pose, the  Secretary  of  the  Treasiuy  is  avithor- 
ized  and  directed  to  cause  to  be  struck  a  gold 
medal  with  suitable  emblems,  devices,  and 
Inscriptions  to  be  determined  by  the  Secre- 
tary of  the  Air  Force  with  the  approval  of 
the  Secretary  of  the  Treasury.  There  are  au- 
thorized to  be  appropriated  not  to  exceed 
•6,000  to  carry  out  the  provisions  of  this 
subsection. 

(b)  The  Secretary  of  the  Treasury  may 
ca\>se  duplicates  in  bronze  of  such  medal  to 
bo  struck  and  sold  at  not  less  than  the  esti- 
mated cost  of  manufacture,  including  labor, 
materials,  dies,  use  of  machinery,  and  over- 
head expenses,  pins  35  per  centum  of  such 
cost  of  manufacture.  The  appropriation  then 
cxurent  and  chargeable  for  the  cost  of  manu- 
facture of  such  duplicate  medals  shall  be 
fully  reimbursed  from  the  payment  required 
by  this  section  and  received  by  the  Secre- 
tary: Provided,  That  any  money  received  in 
excess  of  the  actual  cost  of  manufacture  of 
such  duplicate  medals  shall  from  tlrr.e  to 
time  be  covered  Into  the  Treasury.  Security 
satisfactory  to  the  Director  of  the  Mmt  shaU 
be  furnished  to  fully  indemnify  the  United 
States  for  the  payment  required  by  this  sec- 
tion. 

(c)  The  medals  provided  for  in  this  section 
are  netiotial  medals  for  the  purpo,'?e  of  sec- 
tion 3651  of  the  Revised  Statutes  (31  U.SC 
SOS). 

Mr.  ROBERT  C.  BYBD.  Mr.  President, 
I  move  to  reconsider  en  bloc  the  votes  by 
which  the  three  bills  were  oassed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  Is  in  order. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of 
the  House  to  the  concurrent  resolution 
(S.  Con.  Res.  19)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1978. 

The  PRESmiNO  OFFICER.  The  hour 
of  12:30  having  arrived,  the  question  now 
recurs  on  the  motion  to  recede  and  con- 
cur with  the  House  amendment  to  Sen- 
ate Concurrent  Resolution  19  with  an 
amendment.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  wiU  call  the 
roU. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
RrsK),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
South  Carolina  (Mr.  EoLLmcs) ,  the  Sen- 
ator from  Minnesota  (Mr.  Httmphrev), 
the  Senator  from  Massachusetts  (Mr. 
KsNNtDY),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
North  Carolina  (Mr.  Morgan),  the  Sen- 
ator from  New  York  (Mr.  Moynihan), 
the  Senator  from  Rhode  Island  (Mr. 
Pell).  and  the  Senator  from  Colorado 
(Mr.  Haskell)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Minne- 
sota (Mr.  HtrMPHREY)  Is  paired  with  the 
Senator  from  North  Carolina  (Mr. 
Morgan)  .     • 

If  present  and  voting,  the  Senator 
from  Minnesota  would  vote  "yea"  and 
the  Senator  from  North  Carolina  would 
vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Clark),  and  the  Senator  from  Rhode 
Island  (Mr.  Pkll)  Vvfould  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  fi'om  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from  Ne- 
vada (Mr.  Laxalt),  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  frcHn 
Illinois  (Mr.  Percy),  the  Senator  from 
New  Mexico  (Mr.  Schmitt),  and  the 
Senator  from  Texas  (Mr.  Tower)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt)  .  If 
present  and  voting,  the  Senator  from 
Oregon  would  vote  "yea"  and  the  Sen- 
ator from  New  Mexl.oo  would  vote  "nay." 
I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
jAvrrs""  would  vote  "yea." 

The  result  was  announced — yeas  54, 
nays  23,  as  follows: 


Randolph 

Schwelker 

Stevenson 

Rlblcoff 

Sparkman 

Stone 

Riegle 

Stafford 

Weicker 

Sarbanes 

Stennls 

WUllams 

Snsser 

Stevens 
NAT&— 23 

Young 

Allen 

Oam 

Nunn 

Bartlett 

Coldwater 

I>roxmlre 

Beuisen 

Hansen 

Roth 

Biunpera 

Hatch 

Scott 

Byid, 

Hayakawa 

Talmadge 

Harry  P., 

Jr.    Helms 

Thurmond 

CurtU 

Johnston 

Wallop 

DeConclnl 

Leahy 

Zortnsky 

NOT  VOTING- 

-23 

Abourezk 

Hatfleld 

Morgan 

Brooke 

HolUnss 

Moynihan 

Clark 

Humphrey 

Pearson 

Culver 

Javits 

Pell 

Durkln 

Kennedy 

Percy 

Gravel 

Laxalt 

Schmitt 

Grlffln 

Long 

Tower 

HaskeU 

McClellan 

FIRST  CONCURRENT  BUDGET  RES- 
OLUTION. SENATE  CONCURRENT 
RESOLUTION  19— CONFERENCE 
REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  report  of  the  committee  of 


{Rollcall  Vote  No. 

142  Leg.) 

YEAS~54 

Anderson 

Danforth 

Lucar 

Baker 

Dole 

Magnuson 

Bavh  - 

Domenlcl 

MathlR5 

Bell  mo  n 

Eagleton 

Matsunaga 

Bltlen 

Eastland 

MrClure 

Burtltrk 

Ford 

McGovem 

Byrd.  Robert  C 

.  Glenn 

Mclntyre 

Cannon 

Hart 

Mel  Cher 

Case 

Hathaway 

Metcalf 

Chafee 

Hetnz 

Met^enbnum 

Chiles 

Hud.Ulcston 

Muskie 

Church 

Inouye 

Nelson 

Cranston 

Jackson 

Packwood 

So  the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MILITARY  CONSTRUCTION 
AUTHORIZATIONS,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  another  measure  on  the  calendar 
that,  hopefully,  the  Senate  can  complete 
action  on  today  and  without  too  much 
time  running.  It  is  conceivable  that  it  will 
require  a  rollcall  vote  or  it  may  not. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  104.  S.  1474,  the  military 
construction  authorization  bill. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1474)  to  authorize  certain  con- 
struction at  military  installations,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
thebUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HART.  Mr  President,  1  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  the  crder  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 

The  Senator  from  Colorado  is  recog- 
nized. 

Mr.  HART.  Mr.  President,  the  bill  be- 
fore the  Senate,  S.  1474,  is  the  fiscal  year 
1978  military  construction  authorization 
bill.  This  is  an  annual  bill  which  author- 
izes funds  for  new  construction  for  all 
the  military  services  as  well  as  funds  to 
operate  and  maintain  the  inventory  of 
military  family  housing. 

The  amended  request  this  year  was 
for  $3,576,517,000  in  new  authority.  The 
Committee  on  Armed  Services  recom- 
mended adjustments  to  that  request  re- 
sulting in  a  reduction  of  $230  million 
and  has  selectively  added  projects  total- 
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Ing  neaily  $370  million  which  provides 
a  net  increase  in  the  bill  of  $149  million. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  This  Is  an  important  bill 
encompassing  over  $3  billion  in  authori- 
zations. 

The  PRESIDINO  OFFICER.  The  Sen- 
ate WiU  be  In  order.  The  Members  will 
take  their  seats. 

The  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  to  explain 
the  net  effect  of  the  committee  action 
on  the  budget  "target"  for  the  defense 
function,  some  background  may  be  help- 
ful. The  fiscal  year  1977  supplemental 
appropriations  bill  recently  passed  by 
Congress  contained  $122  million  for  mil- 
itary constmctlon  projects  "subsequently 
authorized."  The  House  of  Representa- 
tives wrote  and  passed  a  fl.scal  year  1977 
supplemental  mihtary  construction  au- 
thorization. We  in  the  Committee  on 
Armed  Services  elected  not  to  take  up 
that  bill  which  the  Defense  witness  could 
not  support;  instead  we  took  an  "across- 
the-board"  look  at  high-priority,  un- 
funded requirements  as  a  part  of  our 
consideration  of  this  fiscal  year  1978  bill. 
By  virtue  of  the  fact  that  Uiey  were 
appropriated  in  fiscal  year  1977  as  a  sup- 
plemental to  the  otiier  fiscal  year  1977 
appropriations,  that  $122  million  wUl  be 
"scored"  against  the  fiscal  year  1977 
target.  Therefore,  even  though  we  are 
recommending  an  increase  of  $149  mil- 
lion in  authority  for  fiscal  year  1378,  cor- 
responding appropriations — assuming 
appropriations  for  every  authorized 
Item— will  increase  by  no  more  than  $27 
million. 

The  previous  administration  made  a 
cut  in  military  construction  of  $1  bil- 
lion just  before  sending  the  request  to 
Congress.  Despite  a  restoration  of  $310 
million  by  President  Carter's  budget 
amendment,  the  request  before  the  com- 
mittee was  very  austere.  In  addition,  the 
committee  was  quite  aware  of  the  de- 
pressed state  of  the  construction  Indus- 
try and  felt  that  military  construction 
projects  that  could  be  put  under  con- 
tract quickly  could  help  the  industry- 
Just  as  the  public  works  jobs  bill  will 
do — as  well  as  benefit  national  defense. 
The  Committee  on  Armed  Services  es- 
tablished two  criteria  for  these  proj- 
ects: First,  the  project  must  be  capa- 
ble of  being  put  under  contract  early  In 
the  fiscal  year  and.  second,  that  proj- 
ect must  be  at  a  "hardcore"  Installation, 
that  Is  to  say.  one  not  subject  to  clo- 
sure or  reduction.  Using  these  criteria 
the  services  were  asked  for  lists  of  un- 
fimded  projects  In  three  categories — en- 
ergy conservation,  pollution  abatement, 
and  operational.  Prom  these  lists,  which 
the  services  presented  to  our  committee, 
projects  were  selected  very  carefully  to 
be  added  to  the  authorization  program. 
In  addition,  to  these  categories  the  com- 
mittee added  back  projects  to  improve 
the  security  of  chemical  weapons  because 
of  the  high  priority  of  this  requirement. 
In  all,  the  committee  added  250  projects 
totaling  slightly  less  than  $370  million. 
I  shall  highlight  very  briefly  a  few 
major  items  from  the  bill : 

I  have  already  mentioned  the  addition 
of  energy  conservation  projects.  We 
added  nearly  $100  million  in  that  cate- 
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gory.  We  also  have  emphasized  In  our 
report  that  we  want  the  Department  of 
Defense  to  use  its  technological  exper- 
tise to  pioneer  in  this  field  for  the  Fed- 
eral Government.  For  example,  the  De- 
partment of  Defense  "owns"  nearly  400,- 
000  units  of  family  housing.  We  are 
strongly  urging  the  Department  to  con- 
sider the  wholesale  conversion  of  this 
housing  to  solar  energy  for  domestic  hot 
water  needs.  A  major  buy  in  this  area 
would  do  much  to  bring  down  production 
costs,  to  stimulate  a  mass  market,  and 
to  convince  the  general  pubUc  that  this 
is  indeed  a  viable  concept. 

We  have  included  again  this  year,  sec- 
tion 612,  relating  to  base  realinemenls. 
Unlike  last  year  when  this  biU  was  vetoed 
because  of  a  similar  provision,  the  De- 
fense Department  supports  this  provision 
and  recognizes  the  benefits  to  all  con- 
cerned to  have  established  guidelines 
and  to  involve  the  public  in  toe  decision- 
making process  for  base  realinements 
which  are  always  traumatic  to  the  local 
communities. 

Mr.  President,  I  feel  that  the  biU  pres- 
ently before  the  Senate  is  a  good  bill  and 
the  Senate  should  proceed  to  act  on  it. 

I  compliment  the  ranking  minority 
member,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  for  his  contribu- 
tion to  the  subcommittee's  work,  and  I 
feel  that  with  his  support  and  the  sup- 
port of  other  Senators,  this  bill  should  be 
adopted  forthwith. 

Mr.  THL-RMOND.  Mr.  President,  I 
support  S.  1474,  the  1978  fiscal  year  mill- 
tary  construction  authorization  bill. 

This  blU  authorizes  $3.7  billion  in  mU? 
tary  construction  requests  for  the  three 
military  services,  defense  agencies,  and 
the  Resen'e  forces. 

■nils  year's  legislation  is  $145  mUlion 
above  that  requested  by  the  administra- 
tion. As  the  Senate  knows,  both  the  Ford 
and  Carter  military  construction  propos- 
als were  considerably  below  the  expected 
amounts.  This  resulted  because  of  a  de- 
ferral of  military  construction  projects 
within  the  United  States  at  any  installa- 
tion which  might  be  subject  to  a  cloture 
decision. 

Mr.  President,  it  is  my  opinion  that 
far  too  many  necessary  operational  re- 
quirements were  deleted  by  the  Defense 
Department  before  this  bill  reached 
Congress.  Projects  were  cut  from  many 
installations  which  could  not  conceivably 
be  closed  if  we  are  to  continue  to  main- 
tain even  a  marginal  defense  posture. 
While  I  certainly  would  not  support 
funding  for  any  installation  which  may 
be  eliminated  in  the  near  future,  it  is  my 
belief  that  by  delaying  many  programs 
we  are  merely  driving  up  the  eventual 
cost. 

Fortunatelj',  the  subcommittee  did  take 
cognizance  of  tliis  situation  and  made 
modest  additions,  although  they  were 
mainly  in  the  energy  and  pollution  areas. 
These  additions  were  based  strictly  upon 
priorities  established  by  the  separate 
services. 

A  significant  feature  of  this  bill  is  the 
base  reallnement  provision  which  is  verj' 
similar  to  that  enacted  in  the  Senate  last 
year.  The  difference  would  be  that  the 
current  amendment  makes  this  provision 
permanent  law  and  increases  the  appli- 


cability of  the  provisions  to  installations 
having  at  least  1,000  civilian  personnel 
whereas  the  previous  guideline  was  500 
personnel. 

Mr.  President,  I  urge  favorable  action 
on  this  legislation  by  the  Senate,  as  it 
contains  many  projects  essential  to  the 
maintenance  of  our  national  defense 
forces.  Spending  at  overseas  facilities  has 
been  kept  to  a  bare  minimum  and  allowed 
in  only  those  cases  where  our  continued 
deployment  there  is  seen  as  a  long-term 
proposition. 

In  conclusion,  I  would  like  to  commend 
the  able  junior  Senator  from  Colorado 
(Mr.  Hart)  ,  who  so  capably  chaired  the 
hearings  and  markup  for  this  legislation. 
He  was  most  ably  assisted  by  Mr.  James 
C.  Smith,  the  professional  staff  member 
on  armed  services  who  essMs  the  Mem- 
bers in  military  construction  matters. 

I  also  commend  the  able  chairman  of 
the  Committee  on  Armed  Services  (Mr. 
Stennis)  for  his  fine  cooperation  In  this 
matter. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  Colorado  yield  for  a 
question? 

Mr.  HART.  I  yield  to  the  Senator  from 
Washington. 

Mr.  MAGNUSON.  I  am  looking  at  page 
35  of  the  report,  and  am  trying  to  under- 
stand just  exactly  what  the  committee 
did  in  relation  to  the  Trident  facilities. 
It  says : 

The  committee  is  authorizing  for  consid- 
eration aU  of  the  subeiementa  Included  in 
the  fiscal  year  1978  budget  request  through 
the  use  of  unused  prior-year  authorization, 
except  for  the  specific  reductions  shown 
below: 

They  add  up  to  a  minus  $55,000;  is  that 
$55,000? 

Mr.  HART.  That  is  correct. 

Mr.  MAGNUSON.  What  confuses  the 
Senator  from  Washington  is  that  up 
above  it  says  "in  thousands  of  dollars."  I 
was  wondering  if  we  had  cut  a  thousand 
times  that  amount.  But  this  is  the  total 
amount,  $550,000.  Is  that  correct? 

Mr.  HART.  The  Senator  from  Wash- 
ington is  correct.  I  am  afraid  that  the 
repoi-t  In  this  respect  represents  a  mis- 
representation. That  figure  should  be 
flagged  to  make  It  very  clear  that  It  Is  a 
net  reduction  of  $550,000. 

Mr.  MAGNUSON.  So  that  would  be 
an  authorization  of  $106,910  million;  is 
that  correct? 

Mr.  HART.  The  Senator  from  V/ash- 
Ington  is  correct. 

Mr.  MAGNUSON.  And  the  only  items 
that  they  ask  for,  that  the  committee 
did  not  approve,  were  these  four  items 
that  add  up  to  the  $550,000;  is  that  CM-- 
rect? 

Mr.  HART.  The  Senator  from  Wash- 
ington Is  correct. 

Mr.  MAGNUSON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
ser)  .  Who  yields  time? 

XrP  AMENOMEI«T  KO.    Z0« 

Mr.  THURMOND.  Mr.  President.  I  am 
offering  an  amendment  on  behalf  of  Sen- 
ator Tower  that  would  permit  the  Sec- 
retary of  the  Army  to  exchange  certain 
land  at  Fort  Bliss,  Tex.,  for  lands  that 
are  currently  being  leased  to  provide 
maneuvering  areas  for  armored  units. 


14684 


CONGRESSIONAL  RECORD— SENATE 


May  13,  1977 


For  meat  than  SO  yean.  Fort  Bliss  has 
been  using  a  large  tract  of  land  adja- 
omt  to  Its  southeastern  boundaries  un- 
der a  condemnation  lease  arrangement. 
Tbia  lease  authority  has  been  granted  in 
5-year  Increments  with  leases  renewable 
and  negotiable  for  1-year  periods.  It  Is 
appAient  that  Fort  Bliss  will  continue  to 
reoulre  this  additional  maneuver  area  in 
the  future.  Accordingly,  it  has  been  pro- 
posed that  the  Secretary  of  the  Army  be 
authorized  to  gain  tiUe  to  the  leased 
areas  by  a  land  exchange  with  the  two 
private  concerns  involved. 

Senator  TDwkr's  amendment  would 
simply  authorize  such  an  exchange, 
which  I  understand  has  been  xmder  con- 
sideration within  the  Etepartment  of  the 
Army.  I  am  informed  that  the  Anny  has 
recommended  to  other  agencies  in  the 
executive  branch  that  such  an  exchange 
agreement  be  approved.  This  arrange- 
ment will  cost  the  Army  no  fxmds  and 
obviously  would  be  a  preferable  resolu- 
tion to  this  situation  than  the  acquisi- 
tion of  these  lands  with  appropriated 
funds. 

Mr.  President,  this  matter  was  not 
brought  to  the  committee's  attention  un- 
til after  this  bill  had  been  reported.  Sen- 
ator Towss  and  I  believe  that  it  would 
serve  to  alleviate  the  current  dlfBculties 
at  Fort  Bliss  in  the  simplest  manner  pos- 
sible. I  hope  that  my  colleagues  can  rec- 
ognize the  need  for  this  provision  and 
that  It  win  be  Included  in  the  pending 
legislation  at  the  appropriate  place. 

I  hope  that  the  chairman  of  the  sub- 
committee will  see  fit  to  accept  the 
am«idment  so  that  it  can  be  adopted. 

The  PRESIDINa  OFFICER.  The  clerk 
will  first  have  to  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

T^e  Senator  from  South  Carolina  (Mr. 
THCTtMOKD),  for  Mr.  Towzr,  proposes  an  un- 
prlnted  amendment  numbered  204. 

The  amendment  is  as  follows: 

At  tbe  appropriate  place  In  Title  VI.  iiu«:t 
the  foUowlng: 

"TTotwlthBtandlng  any  other  provision  of 
law,  the  Secretary  of  the  Army  Is  authorized 
to  acquire  by  exchange,  under  such  terms 
and  conditions  as  he  shall  deem  to  be  In  the 
pubUo  Interest,  all  rights,  title  and  Inter- 
ests In  lands,  within  a  sixty  thousand  one 
hundred  and  sixty  acre  area  contiguous  to 
the  eastern  boundary  of  maneuver  area 
numbered  1  of  the  Fort  Bliss  Military  Reser- 
vation, El  Paso,  Texas.  As  consideration  for 
this  exchange,  the  Secretary  of  the  Army  is 
authorized  to  convey  such  land  under  the 
Jurisdiction  of  the  Department  of  the  Army 
In  El  Paso  CJounty.  Texas,  equal  in  monetary 
value  to  the  land  to  be  acquired.  The  exact 
acreages  and  legal  descriptions  of  such  prop- 
•rtlee  are  to  be  determined  by  accurate  sur- 
veys as  ahaU  be  authorized  by  the  Secrvtarv 
of  the  Army." 

Mr.  HART.  Mr.  President,  the  Sena- 
tor fnan  South  Carolina  is  correct.  This 
Is  a  matter  that  did  not  appear  before 
our  subcommittee  or  before  the  full  com- 
mittee prior  to  the  bill  being  reported 
out. 

As  the  Senator  from  South  Carolina 
Indicates,  as  far  as  we  are  able  to  tell 
there  are  no  dollar  amoimts  involved  In 
the  land  exchange.  This  is  an  item  that, 
according  to  my  understanding,  also 
will  not  appear  in  Che  House  version  of 


the  bill,  and  therefore  I  believe,  on  be- 
half of  the  committee,  that  we  can  ac- 
cept the  amendment  and  take  the  issue 
to  conference;  and  in  the  meantime  have 
time  to  study  and  discuss  It  and  take  it 
up  with  our  House  colleagues. 

So  I  would  not  have  any  objection  to 
this  amendment  at  this  time. 

Mr.  THURMOND.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    308 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  ah  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Hawaii  (Mr.  Inotttx) 
offers  an  unprlnted  amendment  nximbered 
206: 

At  Section  201,  page  10,  line  23,  strike  the 
amount  of  "$4,050,000"  and  insert  in  lieu 
thereof  "$6,350,000."  and; 

At  Section  602(2),  page  33,  lines  3  and  6, 
strike  the  amounts  of  "$426,787,000"  and 
"$462,498,000"  respectively,  and  insert  In  lieu 
thereof  "$428,087,000"  and  "$453,798,000". 
respectively. 

Mr.  INOUYE.  Mr.  President,  I  offer  an 
amendment  that  would  increase  the  au- 
thorized funding  for  a  project  that  is 
small  in  its  cost  and  scope  as  proposed 
by  the  U.S.  Navy  but  large  in  Its  signifi- 
cance. The  project  I  speak  of  is  a  com- 
plete memorial  complex  or  visitor  center 
with  adequate  shoreside  support  facili- 
ties for  the  U.S.S.  Arizona  memorial  at 
Pearl  Harbor,  Hawaii. 

On  December  7,  1941,  Pearl  Harbor 
endured  an  attack  unlike  any  other  in 
the  history  of  our  Nation.  On  that  day, 
1,102  officers  and  enlisted  men  aboard 
the  battieshlp  U.S.S.  Arizona  lost  their 
lives  as  the  ship  succumbed  and  sunk 
imder  that  heavy  attack.  The  ship  Is  no 
longer  in  active  commission,  having  been 
stricken  from  the  active  list  m  1942,  but 
in  memory  of  the  brave  men  who  lost 
their  lives  on  that  tragic  Sunday  morn- 
ing, the  battleship  U.S.S.  ArizoTia  serves 
as  a  national  cemetery  for  the  dedicated 
fighting  men  entombed  within. 

The  U.S.S.  Arizona  memorial,  located 
in  Pearl  Harbor  offshore  from  Ford  Is- 
land, was  completed  and  dedicated  on 
May  30,  1962,  nearly  12  years  after  the 
first  introduction  of  legislation  in  the 
U.S.  House  of  Representatives  on  Au- 
gtist  31,  1950.  to  build  an  appropriate 
monument  for  ceremonies.  In  1962. 
102,471  persons  waited  at  the  boat  land- 
ing in  order  to  make  the  trip  across  the 
harbor  to  the  U.S.S.  Arizona  memorial. 
Last  year  as  we  celebrated  our  Bicenten- 
nial birthday,  the  number  of  persons 
who  chose  to  visit  the  national  shrine, 
constructed  at  the  site  of  the  sunken 
ship  in  Pearl  Harbor,  was  over  a  half  a 
million. 

smce  the  U.S.S.  Arizona  memorial  was 
constructed,  it  has  become  apparent  to 
many  that  the  existing  makeshift  shore- 
side  facilities,  which  were  not  fully  satis- 
factory even  in  1962,  are  completely  In- 
adeq\iate  today.  According  to  one  esti- 


mate, the  number  of  visitors  to  the 
memorial  Is  projected  to  increase  to  over 
1  million  by  1982.  As  more  and  more  visi- 
tors from  across  the  oountry  come  to 
Hawaii  and  visit  the  UJ3B.  Arizona 
memorial,  it  has  become  necessary  to 
build  new  shoreside  facilities  in  order  to 
accommodate  the  mcreased  visitor  flow. 
The  $3.3  million  shoreside  facilities  proj- 
ect the  Navy  has  proposed  for  Inclusion 
in  the  fiscal  year  1978  military  construc- 
tion budget  will  complete  the  Arizona 
memorial  complex  envisioned  over  25 
years  ago  but  never  realized. 

The  existing  shoreside  facilities,  which 
consist  of  a  two-boat  dock,  covered  side- 
walk, covered  waiting  area  and  exhibit 
area,  a  souvenir  shop,  refreshment  stand, 
a  small  toilet  buUding,  information 
booth,  storage  room  and  parking  area, 
are  too  often  overcrowded  and  cannot 
properly  accommodate  the  visitors  await- 
ing boat  transportation.  Visitors  usually 
stand  in  ime  for  over  an  hour  and  for 
more  than  2  hours  during  the  peak  tour- 
ist season.  With  the  visitor  fiow  expected 
to  double  and  pass  1  million  within  the 
next  5  years,  vilstors  may  be  waiting  as 
much  as  3  or  4  hours  standing  in  line. 
Furthermore,  parking  space  and  the 
present  visitor  waiting  area  are  insuf- 
ficient to  permit  full  use  of  the  shrine 
by  interested  visitors.  In  addition,  the 
covered  sidewalk  offers  no  protection 
from  wind-driven  rain.  If  this  project  is 
not  provided,  the  visitors  to  the  Arizona 
memorial  will  have  to  tolerate  the 
crowded,  substandard  conditions  of  the 
rather  pathetic  present  shoreside  facili- 
ties while  awaiting  the  boat  ride  to  the 
U.S.S.  Arizona  memorial.  Moreover,  they 
will  not  be  able  to  see  the  full  story  of  the 
Arizona  and  the  attack  on  Pearl  Harbor. 

The  requirement  for  adequate  shore- 
side  facilities  has  been  apparent  for  the 
past  10  years.  However,  ptist  attempts  to 
obtain  sufficient  and  public  donations  to 
finance  the  improvements  have  been  un- 
successful. Since  the  National  Park  Serv- 
ice has  agreed  to  manage  and  operate 
the  Arizona  memorial  when,  adequate 
shoreside  facilities  are  built,  it  would  be 
prudent  to  act  expeditiously  now  to  pro- 
vide adequate  shoreside  facilities  so  that 
they  are  in  place  before  the  present  fa- 
cilities further  deteriorate  and  continue 
to  detract  from  the  visit  to  this  most 
historically  significant  site. 

The  present  concept  for  the  new  visi- 
tor center  for  the  U.S.S.  Arizona  me- 
morial Is  to  divide  the  visitor  load  into 
various  groups  viewing  exhibits  in  the 
lobby  and  musewn,  and  to  provide  a 
movie  theater  presentation  to  tell  the 
Pearl  Harbor  story  prior  to  the  actual 
memorial  shrine  visit.  This  will  serve 
to  simplify  and  heighten  the  experience 
while  actually  on  board  the  Arizona 
memorial.  The  architectural  character 
of  the  proposed  shoreside  facilities  will 
be  closely  related  to  the  architectural 
character  of  the  Arizona  memorial  so 
that  they  will  merit  the  respect  due  a 
national  shrine. 

Without  an  adequate  visitor  center 
with  theaters,  museums  and  exhibit 
areas,  which  could  not  be  built  with  tiie 
$2  million  recommended  by  the  Senate 
Armed  Services  Committee,  the  oppor- 
tunity to  present  Important  historical 
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background  pertaining  to  this  national 
shrine  will  be  lost.  The  history  of  the 
Pearl  Harbor  attack  and  the  vaUant  man 
who  gave  up  their  lives  will  not  be  ade- 
quately presented  nor  realistically  por- 
trayed without  the  addition  of  proper 
shoreside  support  facilities  to  complete 
the  memorial  complex  for  the  U.S.S. 
Arizona. 

I  would  not  ask  Senators  to  support 
the  estimated  outlay  of  $3.3  million  for 
the  construction  of  shoreside  support 
facilities  for  the  U.S.S.  Arizona  memo- 
rial to  increase  its  appeal  solely  as  a 
'tourist  attraction.  I  ask  Senators  to 
support  a  $3.3  million  authorization, 
instead  of  the  incomplete  $2  million  au- 
thorization recommended  by  the  mili- 
tary construction  subcommittee  and  the 
Senate  Armed  Services  Committee,  for 
this  worthwhile  project  so  that  the  peo- 
ple of  our  country  shall  never  forget 
the  meaning — the  physical  and  psycho- 
logical impact  and  the  historic  signifi- 
cance— of  the  attack  on  Pearl  Harbor. 
I  urge  Senators  to  support  my  amend- 
ment to  the  military  construction  au- 
thorization bill  for  fiscal  year  1978,  for 
I  simply  do  not  see  how  we  can  begrudge 
the  extra  money  to  adequately  provide 
for  the  commemoration  of  those  who 
gave  their  lives  on  one  of  the  darkest 
days  of  our  history  so  that  we  might 
hve  on  in  freedom.  I  only  ask  that  my 
colleagues  remember  the  U.S.S.  Arizona. 
Mr.  President,  I  have  discussed  this 
amendment  with  the  distinguished  Sen- 
ator from  Colorado  and  the  distinguish- 
ed Senator  from  South  Caroltoa.  The 
amendment  relates  to  the  Arizona  me- 
morial in  Pearl  Harbor.  If  adopted,  it 
will  provide  for  the  construction  of  a 
visitors'  center  and  shoreside  support 
facilities  for  this  very  important  U.S.S. 
Arizona  memorial. 

As  Senators  will  recall,  on  Decem- 
ber 7,  1941,  this  valiant  ship  was  sunk, 
together  with  1,102  officers  and  men,  and 
as  a  result  we  have  a  memorial  there,  a 
very  important  one.  Throughout  the 
years  thousands  of  Americans  have  vis- 
ited that  memorial,  but  W3  have  never 
had  adequate  shoreside  facilities.  People 
have  had  to  stand  out  in  the  rain  and 
wait  for  boats  to  come  to  take  them  to  the 
memorial.  This  authorization  will  pro- 
vide the  necessary  funds  to  build  an  ade- 
quate shoreside  facility. 

I  have  been  advised  by  the  managers 
of  the  bill  that  they  will  accept  the 
amendment. 

Mr.  HART.  Mr.  Prseident,  the  Senator 
from  Hawaii  appeared  before  the  sub- 
committee and  made  a  very  excellent 
presentation  concerning  this  item  and 
his  support  for  it.  The  subcommittee 
looked  toto  the  matter  with  some  deliber- 
ation. We  exammed  the  project  very 
carefully.  It  is  the  only  project  to  the 
entire  bill,  which  is  a  bUl  of  $3.5  bUlion 
to  $4  billion,  which  was  not  m  the  budget 
request,  nor  which  met  the  criteria 
which  I  mentioned  to  my  opening  state- 
ment. 

The  subcommittee  agreed,  and  the  full 
committee  supported  that  agreement, 
that  we  would  request  authorization  of 
$2  million  from  the  Senate  for  this  proj- 
ect. The  Senator  from  Hawaii  now_re- 
quests  full  f imdlng  in  the  amount  of  the 
original  request. 


It  is  a  request  1  believe  we  can  accede 
to  and  take  to  conference  for  discussions 
with  the  House. 

Therefore,  Mr.  President,  I  am  pre- 
pared, on  behalf  of  the  committee,  to  not 
object  to  this  amendment. 

Mr.  THURMOND.  Mr.  Prseident,  this 
is  a  meritorious  project.  The  only  ques- 
tion is  the  amount  which  should  be  ap- 
propriated for  construction  of  the  proj- 
ect. The  subcommittee  appropriated  $2 
million.  The  distinguished  Senator  from 
Hawaii  tells  me  the  Navy  says  they  just 
cannot  do  it  for  that,  that  it  will  take 
$3.3  million.  The  subcommittee  was 
hoping  it  could  be  done  for  $2  million. 
Since  it  cannot  be  done  for  that  amount, 
and  we  are  convinced,  according  to  the 
Navy  figures,  it  will  take  $3.3  milUcn,  I 
shall  not  oppose  the  project  and  I  will 
support  the  amendment. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield,  I  am  not  famUiar 
with  the  price.  I  am  sure  the  Senator 
from  South  Carolina  and  the  Senator 
from  Hawaii  are  correct  in  their  state- 
ments. 

I  do  want  to  be  on  record  as  support- 
ing this  project.  I  have  been  there.  I  am 
delighted  at  the  prospect  of  getting  what 
should  have  been   obtained   before,   to 
make  this  an  additional  shrine  where  our 
people  can  go  to  honor  the  dead  as  well 
as  be  inspired. 
Mr.  INOUYE.  I  thank  the  Senator. 
Mr.  MATSUNAGA.  Mr.  President,   I 
rise  in  support  of  the  amendment  offered 
by  my  distinguished  colleague  and  senior 
Senator  from  Hawaii,  Mr.  Inouye,  to  in- 
crease the  authorization  for  construction 
of  a  shoreside  visitor  facUity  for  the 
U.S  S.  Arizona  memorial  in  Pearl  Harbor. 
The  memorial,  built  m  1962  over  the 
sunken  hulk  of  the  Arizona,  commemo- 
rates the  heroism  and  patriotism  of  the 
thousands  of  men  who  lost  their  lives  on 
December  7,  1941  in  Pearl  Harbor,  and  as 
well  those  who  made  the  ultimate  sacri- 
fice for  their  country  in  the  Pacific  thea- 
ter of  the  Second  World  War.  As  a  mem- 
ber of  the  Pacific  War  Memorial  Com- 
mission  which  was  responsible  for  its 
unmatchable  beauty  and  uniqueness  of 
construction,  I  take  great  pride  to  the 
the  Arizona  memorial. 

Visitors  to  Hawaii  who  wish  to  pay 
tribute  to  our  war  heroes,  many  of  whom 
still  he  buried  within  the  smiken  hull 
of  the  battleship  Arizona  must  wait  at 
the  docks  to  an  open  area  to  board  a  boat 
for  the  short  trip  out  to  the  memorial. 
These  visitors,  who  now  nimiber  over  a 
millicn  a  year,  gather  on  the  docks  where 
there  are  no  benches,  food  facilities,  or 
restrooms.  In  fact,  there  is  no  shelter 
from  the  rato  or  the  Sun. 

Beginning  to  the  91st  Congress  and 
every  Congress  thereafter,  as  a  Member 
of  the  House  of  Representatives  I  ta- 
troduced  measures  which  would  have 
provided  a  variety  of  essential  shoreside 
facilities,  withm  a  museum  and  theater 
complex.  Historical  exhibits  and  motion 
picture  films  of  the  actual  attack  on  Pearl 
Harbor  would  be  shown  to  enhance  the 
experience  of  visitors  to  the  memorial. 
In  1972  such  a  bill  passed  the  House,  but 
was  not  acted  upon  to  the  Senate. 

I  am  delighted,  therefore  that  the 
Armed  Services  Committee  under  the 
leadership  of  the  distmgulshed  Senator 


from  Mississippi,  has  tocluded  funds  for 
the  project  to  S.  1474. 

Senator  Inouye  today  offers  an 
amendment  to  add  $1.3  miUlon  to  the  $2 
million  contatoed  in  S.  1474,  as  reported 
to  the  floor.  The  additional  funds  would 
bring  the  authorization  toto  line  with  the 
Navy's  estimate  that  the  construction  of 
these  facilities  would  cost  $3.3  million. 
The  Navy  and  the  Department  of  the  In- 
terior, as  the  Departments  directly  con- 
cerned with  the  construction  and  opera- 
tion of  these  proposed  facilities,  have 
expressed  a  vallingness  to  assume  their 
respective  responsibilities  as  soon  as  Con- 
gress authorizes  it  and  provides  the  nec- 
essary funds,  therefore,  expect  that  au- 
thorization and  appropriation  of  the 
fimds  will  lead  to  swift  action  to  that  di- 
rection. 

I  urge  my  colleagues  to  support  Sen- 
ator Inouye 's  amendment  to  tocrease  the 
authorization  for  the  type  of  shoreside 
facilities  at  the  Arizona  memorial  that 
are  commensurate  with  the  deep  signifi- 
cance which  this  national  shrine  holds 
for  all  Americans. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HART.  Mr.  President.  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  resctoded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trp  AMENDMrNT  NO.  206 

Mr.  CRANSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Cbans- 
TON)  proposes  an  imprinted  amendment 
numbered  206. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  FRESIDmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  Title  VI,  Gen- 
eral Provisions,  insert  the  following  new 
Eection : 

"Sec.  6.  (a)  llie  first  section  of  tbe  Act 
entitled  "An  Act  authorizing  the  Secretary 
of  the  Army  to  convey  cert&m  lands  to  the 
city  and  county  of  San  Francisco",  approved 
October  13,  1949  (63  Stat.  844),  is  amended 
by  adding  "or  Jointly  for  public  park  and 
recreational  iises  and  other  public  purposes." 

(b)  The  Secretary  of  the  Army  shall  Issue 
such  written  instructions,  deeds,  or  other 
instruments  as  may  be  necessary  to  bring 
the  conveyance  made  to  tbe  city  and  county 
of  San  Francisco,  California,  under  author- 
ity of  the  Act  of  October  13,  1949  (63  Stat. 
844),  mto  conformity  with  this  section. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  relates  to  the  conveyance  of 
former  military  land  to  the  city  and 
coimty  of  San  Francisco.  In  1949,  by  act 
of  Congress,  42  acres  of  Army  land  south 
of  the  San  Francisco  zoo  were  trans- 
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ferred  to  the  city  and  county  of  San 
Francisco  for  park  and  recreatitm  pur- 
poses. San  Francisco  has  now  deter- 
mined that  this  property  is  the  best  site 
for  its  southwest  sewage  treatment  facil- 
ity, but  the  restrictions  on  the  deed  make 
legislation  necessary.  This  amendment 
would  amend  Public  Iaw  81-354  to  per- 
mit the  use  of  the  property  Jointly  for 
public  park  and  recreational  uses  and 
other  public  purposes.  v. 

The  DejMutment  of  the  Army  supports 
the  change  I  am  proposing.  I  ask  unani- 
mous consent  that  the  Department's 
May  12  letter  to  the  Armed  Services 
Committee  endorsing  the  amendment  be 
printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

DXTAKTKXNT  OF  TRX  AXMT, 

Washington.  D.C.,  May  12. 1977. 
Bon.  JoRM  C.  Stknnis, 

Chairman,   Committee   on   Armed   Servioea. 
VJ.  Senate,  WaahiTiffton.  B.C. 

!>■*«  M».  Chairman:  Reference  Is  made 
to  yotir  request  to  the  Secretary  of  Defense 
for  the  Ttews  of  the  Department  of  Defense 
on  8.  700.  flOth  Congress,  a  bill  "To  amend 
the  Act  of  October  13.  1949.  relating  to  the 
conveyance  of  certain  land  to  the  city  and 
coTinty  of  San  Francisco,  California."  The 
Department  of  the  Army  has  been  assigned 
responsibility  for  expressing  the  views  of 
the  Department  of  Defense  on  thle  bill. 

The  purpose  of  the  blU  Is  to  amend  the 
first  section  of  Public  Law  864,  aist  Con- 
gress (63  Stat.  844),  by  striking  out  "for 
pxtbUc  park  and  recreational  purposes."  and 
Inserting  In  lieu  thereof  "for  public  pur- 
poses,". The  bUl  further  provides  that  the 
Secretary  of  the  Army  shall  issue  such  writ- 
ten instructions,  deeds,  or  other  Instruments 
as  may  be  necessary  to  bring  the  convey- 
ance made  to  the  city  and  county  of  San 
n«nclBco,  California,  under  authority  of 
Public  Law  364,  Slst  Congress,  Into  con- 
formity with  the  amendment  made  by  the 
first  section  of  the  bill. 

Pursuant  to  Public  Law  364,  81st  Congress, 
the  Secretary  of  the  Army  conveyed  by  quit- 
claim deed  to  the  city  and  county  of  San 
Francisco,  for  public  park  and  recreational 
purposes,  forty-two  acres  of  land,  more  or 
less,  being  a  portion  of  the  Port  Punston  Mil- 
itary Reservation.  As  provided  by  section  2a 
of  the  Act,  the  deed  reserved  to  the  United 
States  the  right  to  use  and  occupy  the  fam- 
Uy  Uvlng  quarters  located  within  the  42 
acres  of  land.  The  deed  also  provided  that 
should  the  city  and  county  of  San  Fran- 
cisco, without  expense  to  the  United  States 
construct  or  provide  for  construction  of 
eight  family  units  of  quality  and  at  a  lo- 
cation satisfactory  to  "the  Army,  as  a  substi- 
tute for  the  reserved  quarters,  the  reserva- 
tion would  have  no  further  force  and  effect. 

Public  Law  354  and  the  deed  provided  for 
the  city  and  county  of  San  Francisco  to  grant 
to  the  State  of  California,  for  National  Guard 
purposes,  the  use  of  7.69  acres  of  land  for  a 
period  of  99  years,  reserved  existing  facilities 
to  the  National  Oxiard,  and  allowed  National 
Guard  construction  of  new  faciUties  on  the 
parcel. 

The  Act  and  the  deed  further  provided 
that,  in  the  event  of  breach  by  the  grantee 
ol  «ny  Of  the  terms,  conditions,  restrictions 
and  reservations  contained  in  the  deed,  or  if 
the  property  conveyed  Is  used  for  any  pur- 
pose other  than  mentioned  in  the  Act,  tlUe 
to  the  property,  together  with  all  improve- 
ments, shall  revert  to  the  United  States. 

The  city  and  county  of  San  Francisco,  in 
order  to  comply  with  imposed  water  pollu- 
tton  standards,  proposes  to  construct  a  major 
■•wage  treatment  facUltiy  at  a  site  which  in- 
cludes the  Fort  Funston  Uvlng  quarters  and 
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the  area  on  which  the  California  National 
Ouard  has  an  armory,  storage  and  mainte- 
nance fteciUties. 

The  Department  of  the  Army  has  a  need 
for  continued  use  of  either  the  living  quar- 
ters located  on  the  area  reserved  for  that  use, 
or  for  the  eight  quarters  the  city  and  county 
of  San  Francisco  would  be  required  to  con- 
struct aa  replacement  quarters.  The  Cali- 
fornia National  Ouard  also  has  a  need  for 
continued  use  of  its  armory,  storage,  and 
maintenance  facilities  on  the  portion  of  Fort 
Funston  granted  for  its  use. 

Section  a  of  the  bill  contains  sufficient  pro- 
vision for  the  Secretary  of  the  Army  to  pro- 
tect the  Interests  of  the  United  States  and 
to  hold  the  grantee  to  all  of  the  remaining 
provisions  of  the  quitclaim  deed  granted  pur- 
suant to  Public  Law  354,  8l8t  Congress. 

The  Department  of  the  Army,  on  behalf  of 
the  Department  of  Defense,  interposes  no 
objection  to  the  enactment  of  the  biU. 

The  fiscal  effects  of  this  legislation  are  not 
known  to  the  Department  of  Defense. 

This  report  has  been  coordinated  within 
the  Department  of  Defense  in  accordance 
with  the  procedures  prescribed  by  the  Secre- 
tary of  Defense. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  presentation  of  this  report  for  the 
consideration  of  the  Committee. 
Sincerely, 

Patti.  W.  Jornsok, 
Deputy  lor  Installation  and  HouHng. 
OASA  (1.  &  £.) . 

Mr.  CRANSTON.  Mr.  President,  I  fur- 
ther understand  that  the  amendment  Is 
acceptable  to  the  committee  and  I  trust 
that  will  be  the  case  with  the  Senate. 

Mr.  HART.  Mr.  President,  the  com- 
mittee has  examined  the  request  of  the 
Senator  from  California  in  amendment 
form  and  does  understand  that  the 
amendment  has  the  acceptance  and  ap- 
proval of  the  administration  In  the  form 
of  the  OfBce  of  Management  and  Budg- 
et. There  Is  no  cost  Involved.  There  Is  no 
impact  on  the  bill  one  way  or  the  other. 
No  budget  Implications  exist,  as  we 
understand  It.  Therefore,  for  the  major- 
ity of  the  committee.  I  am  prepared  to  ac- 
cept the  amendment  of  the  Senator  from 
California. 

Mr,  THtJRMOND.  Mr.  President,  In 
view  of  the  statement  by  the  distin- 
guished Senator  from  California  that  the 
Defense  officials  and  the  administration 
approve  this  amendment,  and  since  It 
would  appear  also  that  there  Is  no  money 
Involved,  we  have  no  objection  to  the 
adoption  of  the  amendment. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Colorado  and  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  believe 
the  Senator  from  Kansas  has  a  matter 
he  Is  Interested  In  presenting.  Before 
third  reading  of  the  bill,  I  believe  we 
should  hear  from  him. 

Mr.  HART.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


Mr.  ROBERT  0.  BYRD.  Mr.  President, 
I  ask  tmanimous  consent  to  proceed  for 
1  minute  only. 

The  PRBSIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 


EXTENSION  OP  PATENT  TO  THE 
UNITED  DAUGHTERS  OP  THE  CON- 
FEDERACY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. S.  810  was  reported  earlier  today 
from  the  Committee  on  the  Judiciary.  I 
ask  unanimous  consent  for  its  Immediate 
consideration. 

The  PRESmmo  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  810) 
granting  an  extension  of  patent  to  the 
United  Daughters  of  the  Confederacy, 
which  was  read  the  first  time  by  title  and 
the  second  time  at  length. 

The  PRESmmo  OFFICER.  The  bill 
Is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
Is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  810)  was  ordered  to  bci  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  a  cer- 
tain design  patent  Issued  by  the  United 
States  Patent  Office  of  date  November  8,  1898, 
being  patent  numbered  29,611,  which  is  the 
insignia  of  the  United  Daughters  of  the  Con- 
federacy, which  was  renewed  and  extended 
for  a  period  of  fourteen  years  by  Public  Law 
Numbered  213,  Eighty-eighth  Congress,  ap- 
proved December  18.  1963.  is  hereby  renewed 
and  extended  for  an  additional  period  of 
fourteen  years  from  and  after  the  date  of 
enactment  of  this  Act,  with  aU  the  rights 
and  privileges  pertaining  to  the  same,  being 
generally  known  as  the  insignia  of  the  United 
Daughters  of  the  Confederacy. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  able,  distinguished  majority 
leader  for  such  prompt  and  expeditious 
action  on  this  measure. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  is  entitled  to  It. 
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MILITARY       CONSTRUCTION       AU- 
THORIZATIONS, 1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1474)  to  author- 
ize certain  construction  at  military  In- 
stallations, and  for  other  purposes. 

XTP  AMEKDMENT  NO.   807 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses unprlnted  amendment  No.  207: 

On  page  4,  strike  out  lines  16  and  17. 


Mr.  DOLE.  Mr.  President,  I  might  say 
at  the  outset  that  the  Senator  from  Kan- 
sas does  not  Intend  to  press  this  amend- 
ment I  want  to  discuss  the  Implication 
of  the  amendment  with  the  Senator  from 
Mississippi;  then  the  Senator  from  Kan- 
sas will  withdraw  the  amendment. 

It  does  reflect  a  problem  in  the  State  of 
Kansas — In  Parsons,  Kans.  On  the  House 
side,  my  distinguished  colleague,  Repre- 
sentative Joe  SKtTBrrz,  offered  an  amend- 
ment to  strike  similar  language.  That 
amendment  was  adopted. 

There  is  some  concern  that  if  the  funds 
are  added,  with  reference  to  the  Bay  St. 
Louis  proposal,  that  the  Parsons  Ammu- 
nition Depot  in  Kansas,  and  also  one  In 
Texas,  might  be  relegated  to  some  infe- 
rior status,  which  could  mean  the  phas- 
ing out  of  those  plants  In  the  next  2  to 
4  years.  I  have  discussed  this  with  the 
distinguished  Senator  from  Mississippi. 
Perhaps  we  could  have  a  brief  ex- 
change on  the  future  of  the  plant,  what 
Impact  the  expenditure  at  Bay  St.  Louis 
will  have  on  the  Parsons  plans.  What  are 
the  Army's  requirements  for  155  mm  am- 
munition, and  what  can  we  expect  In  the 
future,  particularly  for  the  Parsons  plant, 
when  the  new  structure  Is  completed? 

Mr.  STENNIS.  Mr.  President.  If  the 
Senator  will  yield  to  me,  I  shall  be  glad 
to  discuss  the  facts  of  this  matter  with 
him. 

The  Army  now  is  In  the  midst  of  over- 
coming what  was  a  very  serious  situation 
during  the  war  In  Vietnam — costly  war. 
although  not  one  that  was  as  extensive 
as  earlier  wars.  During  the  Vietnam  war, 
we  actually  got  Into  a  serious  situation, 
bordering  on  a  very  grave  shortage  of 
ammunition.  There  Is  spelled  out  In  very 
clear  fashion  a  need  for  a  greater  ammu- 
nition production  capacity,  and  also  for 
dispersing  our  production  facilities— not 
putting  so  many  of  our  eggs  In  one  bas- 
ket, so  to  speak.  There  Is  also  spelled  out 
a  need  for  production  of  the  new  modem 
shells  that  are  far  more  effective  than 
the  old  shells  were. 

This  plant  in  Kansas— I  am  referring 
now  to  the  one  at  Lawrence — I  believe  is 
the  one  the  Senator  first  mentioned. 
Mr.  DOLE.  Parsons,  Kans. 
Mr.  STENNIS.  Well,  Parsons  and  Law- 
rence. I  shall  discuss  them  both  here  and 
spell  out  what  their  future  is  in  the  Army 
expansion  plan  for  their  ammunition 
production  facilities.  This  is  the  ammu- 
nition for  the  men  who  carry  a  rifle  and 
those  that  fire  the  small  and  larger  artil- 
lery gims. 

At  Lawrence,  the  Army  has  new  con- 
struction underway  that  involves  in 
round  numbers.  $100  million.  That  con- 
struction Is  ongoing  for  the  moderniza- 
tion and  expansion  of  that  plant.  It  has 
been  inactive  since  1971.  but  they  tell  us 
very  definitely  that  they  plan  to  reacti- 
vate the  plant  on  completion  of  the  nl- 
troguanidine  plant  in  the  1979  time 
frame.  The  emplov-ment  there  then  will 
be  approximately  450  personnel. 

The  future  projects  definitely  listed  in 
the  Army  plan  for  the  Lawrence  plant 
for  the  immediate  future  are:  Igloo  mag- 
azines, $2.5  million;  product  assurance 
line,  $8  million;  continuous  nitrocellulose 
line,  $14.1  million;  modernization  of 
multlbase  propellant  line,  $36  million; 


for  a  total  of  $50.6  million  over  the  next 
few  years.  A  total  of  $50.6  million.  They 
are  very  definitely  planning  to  go  ahead 
with  this  new  construction.  I  expect  them 
to  seek  authorization,  not  this  year,  but 
in  the  next  few  year,  and  I  expect  the 
Army  to  ask  for  appropriations. 

Looking  further  at  Kansas,  we  have 
Parsons,  Kans.  Present  employment  as  of 
July  1975,  was  1.059.  In  May  1977,  it  Is 
down  some,  down  to  764.  They  have  a 
plan  for  the  future  expansion  of  that 
plant,  $36.5  million  worth  of  construc- 
tion. I  will  put  the  details  of  that  in  the 
Record  later  by  unanimous  consent. 

If  all  these  capacities  are  added  up, 
together  with  the  additional  capacity 
proposed  in  this  bill  to  which  the  Sena- 
tor has  referred,  they  will  still  have  a 
capacity  of  barely  half — barely  half — of 
what  their  maximum  needs  should  be 
should  we  get  In  a  war. 

I  mention  that  just  to  show  the  pat- 
tern. We  must  have  more  capacity  In 
hand,  subject  to  rapid  mobilization,  more 
than  we  would  need  or  use  in  peacetime. 
There  is  another  part  of  the  problem 
of  any  expansion  and  extension  program. 
We  did  get  caught  largely  without  mo- 
bilization capacity — we  had  cut  It  down 
too  thin  before  we  got  Into  this  war  In 
Vietnam. 

As  far  as  I  am  concerned.  I  expect  to 
support  this  modernization  effort  as  long 
as  the  need  Is  shown  and  I  think  that 
would  be  the  attitude  of  the  committee. 
Those  of  us  who  were  on  the  committee 
during  the  war  know  what  a  close  call 
we  had. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Mississippi. 

It  seems  to  those  of  us  who  live  In 
Kansas,  and  also  the  distinguished  Sen- 
ator from  Texas  (Mr.  Tower)  ,  and  I  as- 
sume the  other  Senator  from  Texas  (Mr. 
Bentsen),  as  well  as  my  colleague  from 
Kansas  (Mr.  Pearson),  that  we  have  a 
concern.  We  are  not  quarreling  with 
what  may  be  done  in  Bay  St.  Louis,  but 
we  are  trying  to  protect  what  we  believe 
are  outstanding  installations  in  our 
State  where  we  are  producing  155  milli- 
meter M483  ICM  rounds. 

It  seems  to  us  that  we  want  the  as- 
surance we  think  we  have  had  now  from 
the  distinguished  Senator  from  Missis- 
sippi that  this  will  in  no  way  threaten 
the  future  operation  of  these  plants,  be- 
cause there  is  a  shortage,  as  the  Senator 
said,  of  production  capacity. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet,  this  is  an  important  matter? 
The  PRESIDING  OFFICER.  Tlie  Sen- 
ate will  be  in  order. 

Mr.  DOLE.  As  the  Senator  said,  we 

should  not  put  all  our  eggs  in  one  basket. 

The  House  report  that  was  issued  in 

this  particular  area  had  the  following 

language: 

The  committee  believes  that  a  more  orderly 
program  would  result  from  upgrading  old 
facilities  or  constructing  new  facilities  near 
old  facilities  being  phased  out  rather  than 
ccnstructlng  new  facilities  where  no  experi- 
enced personnel  are  available. 

That  was  in  reference  to  the  Bay  St. 
Louis  plant.  But  I  can  tmderstand  the 
need  for  greater  production  of  155  milli- 
meter M483  ICM  rounds. 

I  take  it  from  the  distinguished  Sena- 


tor's remarks  that  he  shares  that  view, 
that  we  are  not  in  any  way  curtailing  the 
operation  of  the  Kansas  Army  ammiml- 
tion  plant  in  Parsons,  nor  in  any  way 
Interfering  with  the  one  in  Texas,  the 
Lone  Star  plant. 

Mr.  STENNIS.  I  certainly  do  not  think 
It  Interferes  at  all,  especially  when  we 
give  consideration  to  the  overall  plan. 
Even  having  this  new  capacity,  we  will 
have  just  barely  half  enough  capacity. 

Even  If  we  put  all  of  the  proposed  pro- 
duction of  this  new  weapon,  this  Im- 
proved 155  millimeter  shell,  and  this 
should  be  emphasized  greatly,  take  all 
this  new  production  and  build  It  In  one 
place,  as  the  Army  has  proposed  at  Bay 
St.  Louis,  we  would  not  have  enough  ca- 
pacity to  manufacture  half  of  the  con- 
templated need. 

Mr.  DOLE.  Is  it  safe  to  assume  then, 
based  on  our  exchange,  that  there  Is  a 
long-term  role,  possibly  an  expanded 
role,  for  the  plant  I  discussed  In  Parsons, 
Kans.,  and  also  the  one  in  Texas? 

Mr.  STENNIS.  I  think  so,  and  all  the 
evidence  I  have  points   that  out  and 
proves  It.  I  know  nothing  to  the  contrary. 
Mr.  DOLE.  And  the  Senator  under- 
stands our  interest? 

Mr.  STENNIS.  Yes.  I  always  under- 
stand the  Interests  of  the  Senator  from 
Kansas. 

Mr.  DOLE.  We  want  progress.  We  want 
to  make  certain  we  have  what  we  may 
need  down  the  road  as  far  as  the  muni- 
tions are  concerned.  But  we  want  to  pro- 
tect what  little  we  have  In  the  State  of 
Kansas  in  this  area.  That  is  why  we  are 
asking  for  some  a.ssurance. 

Mr.  STENNIS.  I  think  the  Senator  Is 
constructive  in  what  he  is  doing  now.  As 
best  as  I  can,  I  assure  him  of  whtlt  Is  In 
the  Army's  plan.  I  think  their  program 
will  be  adopted,  because  Congress  takes 
this  matter  seriously.  The  Kaiisas  plant 
is  going  to  be  in  good  shape. 

Mr.  DOLE.  And  this  will  be  a  matter 
in  conference? 
Mr.  STErmiS.  Yes.  That  Is  correct. 
Mr.  DOLE.  Well,  based  on  the  coUoquy 
and  the  assurances  I  have  had  with  the 
distinguished  Senator  from  Mississippi, 
the  Senator  from  Kansas  withdraws  the 
amendment. 
Mr.  STENNIS.  I  thank  the  Senator. 
We  will  go  into  it  In  conference  and, 
of  course.  I  will  favor  It. 
I  thank  the  Senator  very  much. 
The     PRESIDING     OFFICER.     The 
amendment  is  withdrawn. 

Mr.  MUSKIE.  Mr.  President,  I  speak 
today  in  support  of  the  military  construc- 
tion authorization  bill  which  the  Com- 
mittee on  Armed  Services  has  reported. 

First,  I  extend  my  congratulations  to 
my  friend,  the  distinguished  Senator 
from  Colorado  (Mr.  Hart)  ,  for  the  effort 
he  has  devoted  to  this  important  legis- 
lative measure.  He  has  brought  his  first 
military  construction  bill  before  the  Sen- 
ate; he  is  serving  the  interests  of  the 
Senate  and  the  country  well  In  develop- 
ing this  initial  piece  of  legislation. 

S.  1474  proposes  an  authorization  level 
of  $3.7  billion  in  budget  authority.  Asso- 
ciated with  the  bill  are  a  few  technical 
financial  adjustments  whereby  the  fiscal 
year  1978  authorization  for  new  appro- 
priations totals  $3.5  billion,  or  approxl- 
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mately  $0.1  billion  under  the  administra- 
tion's request.  Fiscal  year  1978  outlays 
resulting  from  the  bill  are  slightly  above 
$1.0  billion  and  less  than  $30  million 
over  the  administration's  request. 

Mr.  President,  the  Senate  has  adopted 
the  conference  report  of  the  Rrst  Budget 
Resolution  for  fiscal  year  1978.  The  effect 
of  the  military  construction  authoriza- 
tion, if  appropriated  at  the  levels  dis- 
cussed here,  would  be  under  the  budget 
request  In  budget  authority,  a  first  step 
toward  achieving  the  national  defense 
targets  accepted  by  this  body  In  the 
budget  resolution. 

The  PRESIDING  OFFICER.  The  biU  is 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1474 
Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  United  Statet  of 
America  in  Congress' assembled, 
TITLE  I— ARMY 
Sec.  101.  The  Secretary  of  the  Army  may 
establish   or   develop    mUltary    Installations 
and    facilities    by    acqvUrlng,    constructltig, 
converting.  rehabUItatlng.  or  Installing  per- 
manent or  temporary  public  works.  Includ- 
ing land  acquisition,  site  preparation,   ap- 
purtenances,   utilities,    and   equipment   for 
the  foUowlng  acquisition  and  construction: 
Inside  the  UNrro)  States 

TTWrrED    STATES    ASMT    FORCES    COMMAND 

Fort  Bragg,  North  Carolina,  $15,978,000. 
Port  Campbell,  Kentucky,  $553,000. 
Port  Carson.  Colorado,  $2,301,000. 
Port  Hood,  Texas,  $13,142,000. 
Port  Lewis,  Washington,  $985,000. 
Port  Meade,  Maryland,  $3,168,000. 
Fort  Ord,  California,  $4,149,000. 
Presidio    of    San     Francisco,     California 
$500,000. 

Port  Polk,  Louisiana,  $48,720,000. 
Fort  Richardson,  Alaska.  $1,990,000. 
Port  Riley,  Kansas,  $531,000. 
Schofleld  Barracks,  Hawaii,  $10,189,000. 
Port     Stewart/Hunter     Army     Air     Field 
Georgia,  $10,991,000. 
Port  Walnwrlght,  Alaska,  $6,985,000. 

■CttTTED    states    ABMT    TR.MNXNG    AND 
DOCTRINE    COMMAND 

Port  Belvolr,  Virginia,  $5,603,000. 
Port       Benjamin        Harrison,        Indiana 
$1,796,000. 

Port  Bennlng.  Georgia.  $23,099,000. 
Fort  Bliss,  Texas.  $1^681,000 
Port  A.  P.  Hill,  Virginia,  $423,000. 
Port  Jackson,  South  Carolina,  $366,000. 
Port    Knox.    Kentucky.    $15,541,000 
Port  Lee,  Virginia,  $313,000. 
Port    McClellan.    Alabama.    $1.805  000 
Port    Rucker.    Alabama,    $1,250,000. 
Fort  Sill,  Oklahoma.  $1,100,000. 

UNFTED    STATES    ABMT    MATEaiAL    DEVELOPMENT 
AND     READINESS     COMMAND 

000""**'°'*  ^"'^  Depot.   Alabama.    $4,828.- 

Badger  Army  Ammunition  Plant,  Wiscon- 
sin, $688,000. 

Corpus  Chrlstl  Army  Depot,  Texas  $7  583  - 
000. 

Detroit  Arsenal,  Michigan,  $228,000. 
Harry     Diamond     Laboratory,     Maryland 
•  1.305,000.  "Jiana. 

Holston  Army  Ammunition  Plant,  Ttennes- 
see,  $26,846,000. 


Indiana  Army  Ammunition  Plant,  Indiana, 
$1,004,000. 

Iowa  Army  Ammunition  Plant,  Iowa, 
$708,000. 

Letterkenny  Army  Depot,  Pennsylvania, 
$310,000. 

Lexington  Blue-Grass  Army  Depot,  Ken- 
tucky, $1,827,000. 

Lone  Star  Army  Ammunition  Plant,  Texas, 
$816,000. 

Picatlnny  Arsenal,  New  Jersey,  $9,593,000. 

Pine    Bluff    Arsenal,    Arkansas,    $4,439,000. 

Pueblo  Army  Depot,   Colorado,   $3,011,000. 

Red  River  Army  Depot,  Texas,  $1,193,000. 

Redstone  Arsenal,  Alabama,  $062,000. 

Rock  Island  Arsenal,  Illinois,  $6,384,000. 

Tooele    Army    Depot,    Utah,    $17,415,000. 

Umatilla  Army  Depot,  Oregon,  $2,921,000. 

White  Sands  Missile  Range,  New  Mexico, 
$866,000. 

AMMUNmON     FACILrrlES 

Holston  Army  Ammunition  Plant,  Tennes- 
see, $4,616,000. 

Indiana  Army  Ammunition  Plant,  Indi- 
ana. $1,009,000. 

Iowa  Army  Ammunition  Plant  Iowa, 
$11,192,000. 

Longhorn  Army  Ammunition  Plant,  Texas, 
$555,000. 

Louisiana  Army  Ammunition  Plant,  Lou- 
isiana, $4,345,000. 

Milan  Army  Ammunition  Plant,  Tennes- 
see. $10,487,000. 

Mississippi  Army  Ammunition  Plant,  Mis- 
sissippi, $181,200,000. 

Newport  Army  Ammunition  Plant,  Indi- 
ana. $322,000. 

Radford  Army  Ammtmltlon  Plant  Virginia, 
$203,000. 

Rlverbank  Army  Ammunition  Plant,  Cali- 
fornia. $584,000. 

Sunflower  Army  Ammunition  Plant,  Kan- 
sas, $2,306,000. 

Unspecified   Location,    $334,710,000. 

Volunteer  Army  Ammunition  Plant,  Ten- 
nessee, $597,000. 

UNITED    STATES    AXMT    COMMTTNICATIONS 
COMMAND 

Port  Huachuca,  Arizona,  $1,279,000. 

DNITED    STATES    MILTTAItT    ACADEMY 

United  States  Military  Academy,  West 
Point.  New  York,  $3,047,000. 

VNrrED    STATES    ARMY     HEALTH    SERVICES 
COMMAND 

Walter  Reed  Army  Medical  Center,  District 
of  Columbia,  $2,089,000. 

MII.rrARY   TRAFFIC    MANAGEMENT   COMMAND 

Bayonne  Military  Ocean  Terminal,  New 
Jersey,  $442,000. 

Sunny  Point  Military  Ocean  Terminal, 
North  Carolina.  $631,000. 

UNITED   STATES   ARMY   INTELLIGENCE   AND 
SECURITY    COMMAND 

Vint  Hill  Farms,  Virginia,  $960,000. 

NUCLEAR    WEAPONS    SECURriY 

Various  locations,  $7,764,000. 

OuTSK>E    THE    UNrTED    STAIXS 
UNITED    STATFS    ARMY,    JAPAN 

Various  locations,  $3,808,000. 

KWAJALEIN    MISSILE    RANGE 

National  Missile  Range,  $2,603,000. 

tJNrrED   STATES    ARMY    INTELLIGENCE    AND 
SECURITY    COMMAND 

Various  locations,  $1,331,000. 

UNITED    STATES    ARMY,    EUROPE 

Germany,  Various  locations.  $167,428,000, 
Including  funds  for  the  completion  of  the 
medical/dental  clinic,  Building  504,  Pendle- 
ton Barracks,  Giessen. 

Italy.  Various  locations.  $3,770,000. 

Various  locations:  For  the  United  States 
share  of  the  cost  of  multilateral  programs  for 
the  acquisition  or  construction  of  military 


faculties  and  InstallatlonB,  Including  inter- 
national military  headquarters,  for  the  col- 
lective defense  of  the  North  Atlantic  Treaty 
Area,  $85,000,000.  Within  thirty  days  after  the 
end  of  each  quarter,  the  Secretary  of  the 
Army  shall  furnish  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of  the 
Senate  and  House  of  Representatives  a  de- 
scription of  obligations  incurred  as  th© 
United  States  share  of  such  multilateral  pro- 
grams. 

NUCLEAR    WEAPONS    SECUKITT 

Various  locations,  $6,800,000. 

XMEROENCT  CONSTRUCTION 

Sec.  102.  The  Secretary  of  the  Army  may 
establish  or  develop  Army  installations  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  in  Army  missions 
and  responsibilities  which  have  been  occa- 
sioned by  (1)  unforeseen  security  considera- 
tions, (2)  new  weapons  developments.  (3) 
new  and  unforeseen  re-search  and  develop- 
ment requirements,  or  (4)  Improved  produc- 
tion schedules  If  the  Secretary  of  Defense 
determines  that  deferral  of  such  construc- 
tion for  Inclusion  In  the  next  Military  Con- 
struction Authorization  Act  would  be  In- 
consistent with  Interests  of  national  secu- 
rity, and  In  connection  therewith  to  acquire, 
construct,  convert,  rehabilitate,  or  install 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment  In 
the  total  amount  of  $10,000,000.  The  Secre- 
tary of  the  Army,  or  his  designee,  shall  notify 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  Imme- 
diately upon  reaching  a  final  decision  to 
Implement,  of  the  cost  of  constructlton  of 
any  public  work  undertaken  under  this 
section,  including  those  real  estate  actions 
pertaining  thereto.  This  authorization  wUl 
expire  upon  the  date  of  enactment  of  the 
MUitary  Construction  Authorization  Act  for 
fiscal  year  1979  except  for  those  public  works 
projects  concerning  which  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  have  been  notlfled  pur- 
suant to  this  section  prior  to  such  date. 
TITLE  n— NAVY 

Sec  201.  The  Secretary  of  the  Navy  may 
establish  or  develop  military  installations 
and  facilities  by  acquiring,  constructing,  con- 
verting, rehabilitating,  or  installing  perma- 
nent or  temporary  public  works,  including 
land  acquisition,  site  preparation,  appurte- 
nances, utilities,  and  equipment  for  the  fol- 
lowing acquisition  and  construction: 
Inside  the  United  States 

TRIDENT  FACILrriES 

Various  locations,  $106,910,000. 

MARINE  CORPS 

Marine  Corps  Supply  Center,  Albany, 
Georgia,  $650,000. 

Marine  Corps  Air  Station,  Beaufort,  South 
Carolina,  $1,100,000. 

Marine  Corps  Base,  Camp  Lejeune,  North 
Caroima,  $13,400,000. 

Marine  Corps  Base.  Camp  Pendleton,  Cali- 
fornia, $1,380,000. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  $4,500,000. 

Marine  Corps  Air  Station.  El  Toro,  Cali- 
fornia, $600,000. 

Marine  Corps  Air  Station,  Kaneohe  Bay, 
Hawaii,  $160,000. 

Marine  Corps  Recruit  Depot,  Parrls  Island, 
South  Carolina,  $750,000. 

Marine  Corps  Recruit  Depot,  San  Diego, 
CaUfornla.  $1,200,000. 

Marine  Corps  Air  Station,  Santa  Ana,  Cali- 
fomle.,  $750,000. 

Marine  Corps  Base,  Twentynine  Palms, 
California,  $11,965,000. 

CHIEF    OF   NAVAL    OPERATIONS 

Naval  Academy,  Annapolis,  Maryland, 
$365,000. 
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Naval  ObsoTatory,  Flagstaff,  Arizona, 
$80,000. 

Commander  In  Chief  Pacific,  Headquarters, 
Pearl  Harbor,  Hawaii,  $4,200,000. 

Naval  Support  Activity,  Mare  Island,  Val- 
lejo,  California,  $2,900,000. 

Naval  District  Headquarters,  Washington, 
District  of  Columbia,  $1,200,000. 

COMMANDES    IN    CHIEF,    ATLANTIC    FLEET 

Naval  Air  Station,  Brunswick,  Maine,  $3,- 
750,000. 

Naval  Air  Station.  Cecil  Field,  Florida, 
$90,000. 

Naval  Station,  Charleston,  South  Carolina, 
$180,000. 

Fleet  Combat  Direction  Systems  Training 
Center,  Dam  Neck,  Virginia,  $400,000. 

Naval  Amphibious  Base,  Little  Creek,  Vir- 
ginia, $3,600,000. 

Naval  Station,  Mayport,  Florida,  $1,310,000. 

Naval  Submarine  Base,  New  London,  Con- 
necticut. $470,000. 

Flag  Administrative  Unit  Atlantic.  Norfolk, 
Virginia,  $90,000. 

Fleet  Intelligence  Center  Europe  and 
Atlantic,  Norfolk,  Virginia,  $1,137,000. 

Naval  Air  Station,  Norfolk,  Virginia,  $14,- 
350,000. 

Naval  Station,  Norfolk,  Virginia,  $4,340,000. 

Naval  Air  Station,  Oceana,  Virginia, 
$640,000. 

commander    in    chief,    PACIFIC    FLEET 

Naval  Station,  Adak.  Ala-ska,  $11,000,000. 

Naval  Air  Station,  Barbers  Point,  Hawaii. 
$7,197,000. 

Naval  Amphibious  Base,  Coronado,  Cali- 
fornia, $130,000. 

Naval  Air  Station,  Mlramar,  California, 
$3,830,000. 

Naval  Air  Station,  Moffett  Field,  Califor- 
nia, $810,000. 

Naval  Air  Station,  North  Island,  California. 
$6,000,000. 

Commander  Oceanographlc  System.  Pacific, 
Pearl  Harbor.  Hawaii.  $7,400,000. 

Naval  Station,  Pearl  Harbor,  Hawaii,  $4,- 
060,000. 

Naval  Submarine  Base,  Pearl  Harbor, 
Hawaii.  $2,090,000. 

Naval  Station,  San  Diego,  California,  $8,- 
666,000. 

Naval  Submarine  Support  FacIUtv.  San 
Diego,  California,  $1,670,000. 

Naval  Air  Station,  WUidbey  Island,  Wash- 
ington, $900,000. 

CHIKF  OF  NAVAL  EDUCATION  AND  TBAINTNO 

Naval  Air  Station,  Klngsvllle,  Texas 
$550.00. 

Naval  Education  and  Training  Center,  New- 
port. Rhode  Island.  $270,000. 

Armed  Forces  Staff  College,  Norfolk,  Vir- 
ginia. $160,000. 

Naval  Training  Center,  Orlando,  Florida, 
$200,000. 

Naval  Amphibious  School,  Coronado,  San 
Diego.  California,  $3,460,000. 

Naval  Submartae  Training  Center,  Pearl 
Harbor,  Hawaii.  $410,000. 

Naval  Technical  Training  Center,  Penaa- 
cola,  Florida,  $2,400,000. 

BTTHEAU  OF  MEDICINE  AND  SURGERT 

Naval  Regional  Medical  Center,  Bremerton 
Washington,  $1,450,000. 

Naval  Regional  Medical  Center.  Norfolk, 
Virginia,  $600,000. 

CHIEF  OF  NAVAL   tlATEHIAL 

Naval  Ship  Research  and  Development  Cen- 
ter. Annapolis,  Maryland.  $280,000. 

Naval  Ship  Research  and  Development  Cen- 
ter. Bethesda,  Maryland,  $200,000. 

Puget  Sound  Naval  Shipyard.  Bremerton, 
Washington.  $11,600,000. 

Polaris  Missile  Facility  Atlantic,  Charles- 
ton, South  Carolina,  $18,150,000. 

Oharleeton  Naval  Shipyard,  Charleston, 
South  Carolina.  $8,700,000. 

Naval  Weapons  Station,  Charleston,  South 
Carolina,  $860,000. 


Naval  Air  Rework  Facility,  Cherry  Point. 

North  Carolina,  $360,000. 

Naval  Weapons  Center,  China  Lake,  Cali- 
fornia, $900,000. 

Naval  Weapons  Station,  Concord,  Califor- 
nia, $2,5.50,000. 

Navy  PubUc  Works  Center,  Great  Lakes, 
IlUnols,  1850,000. 

Naval  Avionics  Facility,  Indianapolis,  In- 
diana, $90,000. 

Naval  Ordnance  Station.  Indian  Head. 
Maryland,  $180,000. 

Naval  Air  Rework  Facility,  Jacksonville, 
Florida,  $1,200,000. 

Naval  Torpedo  Station,  Keypoint,  Wash- 
ington. $3,540,000. 

Portsmouth  Naval  Shipyard,  Klttery, 
Maine,  $10,030,000. 

Naval  Air  Station,  Lakehurst.  New  Jersey, 
$160,000. 

Long  Beach  Naval  Shipyard,  Long  Beach, 
California,  $9,020,000. 

Naval  Air  Rework  Faculty,  Norfolk,  Vir- 
ginia. $390,000. 

Naval  Supply  Center,  Norfolk.  Virginia, 
$1,200,000. 

Navy  Public  Works  Center,  Norfolk,  Vir- 
ginia, $4,160,000. 

Naval  Air  Test  Center,  Patuxent  River. 
Maryland,  $6,089,000. 

Naval  Supply  Center,  Pearl  Harbor,  Ha- 
waii. $17,100,000. 

Pearl  Harbor  Naval  Shipyard,  Pearl  Harbor. 
Hftwall,  $1,080,000. 

Navy  Public  Works  Center,  Pearl  Harbor, 
Hawaii,  $3,000,000. 

Navy  Public  Works  Center,  Pensacola, 
Florida,  $1,650,000. 

Philadelphia  Naval  Shipyard,  Philadelphia, 
Pennsylvania,  $17,500,000. 

Pacific  Missile  Test  Center,  Point  Mugu, 
California,  $1,980,000. 

Naval  Construction  Battalion  Center,  Port 
Hueneme,  California.  S2,510.000. 

Norfolk  Naval  Shipyard,  Portsmouth.  Vir- 
ginia. $100,000. 

Naval  Undersea  Center,  San  Diego.  Cali- 
fornia. $250,000. 

Navy  Public  Works  Center,  San  Francisco, 
California,  $480,000. 

Naval  Air  Propulsion  Test  Center,  Trenton, 
New  Jersey.  $210,000. 

Mare  Island  Naval  Shipyard,  Vallejo,  Cali- 
fornia, $24,100,000. 

Naval  Research  Laboratory.  Washington, 
District  of  Columbia.  $330,000. 

Naval  Surface  Weapons  Center,  White  Oak, 
Mar>land.  $280,000. 

Naval  Weapons  Station,  Torktown,  Vir- 
ginia, $5,800,000. 

NAVAL    TELECOMMUNICATIONS    COMMAND 

Naval  Communications  Station,  Adak. 
Alaska,  $300,000. 

NAVAL    SECtTRITT   CROUP  COMMAND 

Naval  Security  Group  Department,  Adak, 
Alaska.  $2,350,000. 

Naval  Security  Group  Detachment,  Sugar 
Grove.  West  Virginia,  $900,000. 

Naval  Security  Station,  Washington,  Dis- 
trict Of  Columbia,  $90,000. 

NUCLEAR    WEAPONS    SECURITT 

Various  locations,  $20,658,000. 

OuTSUE  THE  United  States 

CHIEF    OF    NAVAL    OPERATIONS 

Naval  Support  Facility,  Diego  Garcia,  In- 
dian Ocean,  $7,300,000. 

COMMANDER    IN    CHIEF,    ATIJVNTIC    FLEET 

Naval  Facility,  Antigua,  British  West  In- 
dies. $180,000 

Naval  Station.  Keflavlk.  Iceland,  $161,000. 

Naval  Station,  Roosevelt  Roads.  Puerto 
Rico.  $320,000. 

COMMANDER    IN    CHIEF,    PACIFIC    FLEET 

Navy  Public  Works  Center,  Guam,  Marl- 
ana  Islands.  $2,800,000. 

Navy  Fleet  Activities,  Yokosuka,  Japan, 
$1,850,000. 


NAVAL  FORCES  XDBOPB 

Naval  Air  Facility,  SigoneUa,  Italy.  $4,300.- 
000. 

BUREAU    or    MEDICINE   AND   SURCmT 

Naval  Regional  Medical  Clinic,  Pearl  Har- 
bor, Midway  Island  Detachment,  $4,350,000. 

NAVAL    TELECOMMUNICATIONS  COMMANO 

Naval  Conmiunicatlon  Area  Master  Sta- 
tion, Naples.  Italy.  $1,700,000. 

Naval  Communications  Unit,  Thurso,  Scot- 
land. $350,000. 

NAVAL    SECURITT    GBOUP   COMMAND 

Naval  Security  Group  Department.  Rota. 
Spain,  $2,400,000. 

EMERGBNCT    CONSTRUCTION 

Sec.  202.  (a)  The  Secretary  of  the  Navy 
may  establish  or  develop  Navy  installations 
and  facilities  by  proceeding  with  construc- 
tion made  necessary  by  changes  In  Navy  mis- 
sions and  responMbtlltles  which  have  been 
occasioned  by  (1)  unforeseen  security  con- 
siderations, (2)  new  weapons  developments. 
(3)  new  and  unforeseen  research  and  de- 
velopment requirements,  or  (4)  Improved 
production  schedules,  if  the  Secretary  of  De- 
fense determines  that  deferral  of  such  con- 
struction for  Inclusion  in  the  next  MUitary 
Construction  Authorization  Act  would  be  in- 
consistent with  Interest  of  national  security, 
and  in  connection  therewith  to  acquire,  con- 
struct, convert,  rehabilitate,  or  instaU  per- 
manent or  temporary  public  works  including 
land  acquisition,  site  preparation,  appurte- 
nances, utilities,  and  equipment,  in  the  total 
amount  of  $20,000,000.  The  Secretary  of  the 
Navy,  or  his  designee,  shall  notify  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives,  Immediately 
upon  reaching  a  final  decision  to  Implement, 
of  the  cost  of  construction  of  any  public  work 
undertaken  under  this  section.  Including 
those  real  estate  actions  pertaining  thereto. 
This  authorization  will  expire  upon  the  date 
of  enactment  of  the  Military  Construction 
Authorization  Act  for  fiscal  year  1979  except 
for  those  public  works  projects  concerning 
which  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives 
have  been  notified  pursuant  to  this  section 
prior  to  such  date. 

(b)  The  Secretary  of  the  Navy  may  use  the 
authority  contained  in  subsecUon  (a)  to  pro- 
vide the  neceiisary  facilities  at  King's  Bay, 
Georgia,  or  at  such  other  sice  as  he  may  de- 
termine, to  accommodate  the  submarine 
squadron  currently  stationed  in  Rota,  Spain. 
PHtnds  may  not  be  expended  for  such  purpose 
until  the  Secretary  of  the  Navy  has  com- 
pleted a  site  selection  study  and  has  pub- 
Ucly  announced  his  final  site  decision. 

(c)  Section  202  of  Public  Law  94-431  Is 
amended  by  striking  out  "This  authorization 
will  expire  upon  the  date  of  enactment  of 
the  Military  Construction  Authorization  Act 
for  fi.<!cal  year  1978"  and  inserting  In  lieu 
thereof  "This  authorization  will  expire  upon 
the  date  of  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1979". 

REPLACEMENT   OF  LEASED  rACTLITIES,    BAN  DIECO 

Ssc.  203.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Navy  Is 
authorized  (1)  to  construct  at  the  United 
States  Naval  Station,  San  Diego,  California, 
recreational  facilities  necessary  to  replace 
those  facilities  located  on  the  Navy  Athletic 
Field.  Naval  Station.  San  Diego,  which  field 
is  held  under  lease  (dated  August  9,  1949) 
from  the  city  of  San  Diego,  and  (2)  to  ex- 
pend for  such  construction  funds  paid  to 
the  United  States  by  the  San  Diego  Unified 
Port  District  (the  current  holder  of  the  les- 
sor's Interest  in  the  premises  on  which  such 
Navy  Athletic  Field  la  situated)  pursuant 
to  an  agreement,  to  be  negotiated  between 
the  Secretary  and  the  Unified  Port  District, 
providing  for  Navy  termination  of  the  lease 
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and  abandonment  of  Its  existing  facilities 
on  the  leasehold  In  consideration  of  the 
TTnlfled  Port  District  paying  to  the  United 
States  the  coat  of  replacement  recreational 
facilities.  However,  such  lease  shall  not  be 
terminated  and  the  Department  of  the  Navy 
shall  not  be  required  to  relinquish  use  of 
any  part  of  the  leasehold  until  the  new  fa- 
cilities authorized  to  be  constructed  herein 
are  available  tot  use,  as  determined  by  the 
Secretary,  or  his  designee. 

TXAMSFn  OF  AXrrHOSIZATION 

Sec.  304.  Tht  Secretary  of  the  Navy  may 
utilize  the  •100,000,000  authorization  for  the 
National  Naval  Medical  Center.  Betheada, 
Maryland,  contained  In  section  201  of  Public 
lAW  94-107  (89  Stat.  650),  for  the  construc- 
tion of  a  south  parking  structure  serving 
the  500-bed  replacement  hospital. 

ITTLS  m — AIR  FORCE 
Sec.  301.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  military  installa- 
tions and  facilities  by  acquiring,  construct- 
ing, converting,  rehabilitating,  or  Installing 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment,  for 
the  following  acquisition  and  construction: 
IxstDE  TK«  UNma)  States 

ASBOSPACE   DEFENSX   COMMAND 

Kingsley  Field,  Oregon,  » 115,000. 

Peterson  Air  Force  Base,  Colorado.  $773,000. 

Tyndall  Air  Force  Base,  Florida,  $690,000. 

Ant   FORCE   LOGISTICS    COMMAND 

Hill  Air  Force  Base.  Utah,  $23,020,000. 

Kelly  Air  Force  Base,  Texas,  $9,878,000. 

MoClellan  Air  Force  Base,  California,  $4,- 
086.000. 

Newark  Air  Force  Station,  Ohio,  $2,080,000. 

Robins  Air  Force  Base,  Georgia,  $11,884,- 
000. 

Tinker  Air  Force  Base,  Oklahoma,  $12- 
894,000. 

Wright  Patterson  Air  Force  Base,  Ohio. 
$7,274,000. 

AIR   FOBCE   SYSTEMS    COMMAND 

Arnold  Engineering  Development  Center, 
Tennessee,  $1,280,000. 

Buckley  Air  National  Guard  Base,  Colo- 
rado. $1,896,000. 

Edwards  Air  Force  Base,  California  $13  - 
632,000.  ' 

«glin  Air  Force  Base,  Florida,  $16,485,000. 

Los  Angeles  Air  Force  Station,  California 
$500,000. 

Patrick  Air  Force  Base,  Florida,  $300,000. 

Various  locations.  $2,826,000. 

Am   TRAINING   COMMAND 

Chanute  Air  Force  Base.  Illinois,  $8,026,- 

Columbus  Air  Force  Base,  MlssisslDni  $i  . 
183,000.  ' 

000  ^*^"  ^^  Force.Base,  Mississippi,  $850,- 

Lackland  Air  Force  Base,  Texas,  $4,700,000 
lowry  Air  Force  Base,  Colorado.  $5,188  000 
Mather  Air  Force  Base.  California,  $115,000 
Randolph  Air  Force  Base.  Texas.  $425,000 
Sheppard  Air  Force  Base.  Texas,  $980,000. 
Williams  Air  Force  Base,  Arizona,  $679,000. 

AI8  UNIVXRSITT 

Ounter  Air  Force  Base.  Alabama,  $248,000. 

ALAaXAN  AIB  COMMAND 

.Elelson  Air  Force  Base,  Alaska,  $297,000 
^mdorf  Air  Force  Base,  Alaska,  $5,042,- 

"King  Salmon  Airport,  Alaska,  $631,000. 
Shemya  Air  Force  Base,  Alaska.  $3,047,000. 

»«njTART   AIRUTT   COMMAND 

Altus  Air  Force  Base.  Oklahoma.  $805,000. 
Andrews  Air  Force  Base.  Maryland,  $3,626,- 


Boiling  Air  Force  Base,  District  of  Oolum> 
bia,  $133,000. 

Dover  Air  FcH-ce  Base,  Delaware,  $165,000. 

Little  Rock  Air  Force  Base.  Arkansas, 
$573,000. 

McChord  Air  Force  Base,  Washington,  $6,- 
011,000. 

McGulre  Air  Force  Base,  New  Jersey, 
$640,000. 

Norton  Air  Force  Base,  California,  $3,636,- 
000. 

Pope  Air  Force  Base,  North  Carolina,  $1.- 
669.000. 

Travis  Air  Force  Base,  California,  $9,980.- 
000. 

PACIFIC    AIB    FORCES 

Hickam  Air  Force  Base,  Hawaii,  $2,140,000. 

STRATEGIC   AIR    COMMAND 

Barksdale  Air  Force  Base,  Louisiana,  $2,- 
253.000. 

Beale  Air  Force  Base,  California,  $409,000. 

Blythevllle  Air  Force  Base,  Arkansa-s,  $941  - 
000. 

Carswell  Air  Force  Base,  Texa>,  $400,000. 

Castle  Air  Force  Base,  California,  $884,000. 

Dyess  Air  Force  Base.  Texas,  $672,000. 

Ellsworth  Air  Force  Base,  South  Dakota. 
$376,000. 

Grlffiss  Air  Force  Base,  New  York,  $645,000. 

Grlssom  Air  Force  Base,  Indiana,  $6,300,000. 

March  Air  Force  Base,  California,  $1,387,000. 

McConnell  Air  Force  Base,  Kansas.  $216  - 
000. 

Offutt  Air  Force  Base,  Nebraska,  $1,364,000. 

Pease  Air  Force  Base,  New  Hampshire  $2  - 
314,000. 

Plattsburgh  Air  Force  Base,  New  York 
$518,000. 

Rlckenbacker  Air  Force  Base,  Indiana 
$815,000. 

Vandenbcrg  Air  Force  Base,  California,  $2,- 
193,000. 

TACnCAt,   AIR   COMMAND 

Bergstrom  Air  Force  Base,  Texas,  $874,000. 
Cannon  Air  Force  Base,  New  Mexico.  $937  - 
000. 

Davis  Monthan  Air  Force  Base,  Arizona, 
$252,000. 

England  Air  Force  Base,  Louisiana,  $585,- 
000. 

George  Air  Force  Base,  California,  $3,073,- 
000. 

Holloman  Air  Force  Base,  New  Mexico.  $2,- 
377,000. 

Homestead  Air  Force  Base,  Florida,  $90,000. 

Langley  Air  Force  Base,  Virginia,  $5,202  - 
000. 

Luke  Air  Force  Base,  Arizona,  $9,242,000. 
MacDlU  Air  Force  Base,  Florida,  $2,420,000. 
Moody  Air  Force  Base,  Georgia,  $5,555,000. 
Mountain  Home  Air  Force  Base,  Idaho, 
$195,000. 

Myrtle  Beach  Air  Force  Base,  South  Caro- 
lina, $718,000. 

Nellis  Air  Force  Base,  Nevada,  $S,180,000. 

Seymour -Johnson  Air  Force  Base,  North 
Carolina,  $3,816,000. 

Shaw  Air  Force  Base,  South  Carolina, 
$763,000. 

UNITED    STATES    AIR   FORCE   ACADEMY 

United  States  Air  Force  Academy,  Colorado, 
$1,872,000. 

nVCLXKB,   WEAPONS  SECURITT 

Various  locations,  $44,298,000. 

OirrsiDE  THE  United  States 

AEROSPACE     DEFENSE    COMMAND 

Sondrestrom  Air  Base,  Greenland,  $310,000. 
Thule  Air  Base,  Greenland,  $350,000. 

PACIFIC   AIR   FORCES 

Kadena  Air  Base,  Japan,  $2372,000. 
Osan  Air  Base,  Korea,  $1,255,000. 
Yokota  Air  Base,  Japan,  $2,448,000. 


BIKATUZC  An  COMMAND 

Anderson  Air  Force  Base.  Guam.  $1,905.- 
000. 

TTNITKD   STATES   AIR  FORCES   IN   EUROPE 

Germany,  $16,417,000. 
United  Kingdom,  $11,730,000. 
Various  locations,  $97,906,000. 

UNITED    STATES    AIR    FORCE    BECURZTT    SERVICE 

Misawa  Air  Base.  Japan.  $732,000. 

NUCLEAR  WEAPONS  SECURITT 

Various  locations,  $10,162,000. 

SFECIAI,  FACILrriZS 

Various  locations,  $2,356,000. 

EMERCBNCT  CONSTRUCTION 

Sec.  302.  The  Secretary  of  the  Air  Jtorce 
may  establish  or  develop  Air  Force  Installa- 
tions and  facilities  by  proceeding  with  con- 
struction made  necessary  by  changes  in  Air 
Force  missions  and  responsibilities  which 
have  been  occasioned  by  (1)  iinforeseen  se- 
curity considerations,  (2)  new  weapons  de- 
velopments, (3)  new  unforeseen  research 
and  development  requirements,  or  (4)  Im- 
proved production  schedules,  if  the  Secretary 
of  Defense  determines  that  deferral  of  such 
construction  for  inclusion  in  the  next  Mili- 
tary Construction  Authorization  Act  would 
be  inconsistent  with  interests  of  national  se- 
curity, and  in  connection  therewith  to  ac- 
quire, construct,  convert,  rehabilitate,  or  In- 
stall permanent  or  temporary  public  works, 
including  land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment  in 
the  total  amount  of  $20,000,000.  The  Secre- 
tary of  the  Air  Force  or  his  designee,  shall 
notify  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives,  Im- 
mediately upon  reaching  a  final  decision  to 
implement,  of  the  cost  of  construction  of 
any  public  work  undertaken  under  this  sec- 
tion, including  those  real  estate  actions  per- 
taining thereto.  This  authorization  will  ex- 
pire upon  the  date  of  enactment  of  the  Mili- 
tary Construction  Authorization  Act  for  fis- 
cal year  1979  except  for  those  public  works 
projects  concerning  which  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  have  been  notified  pursu- 
ant to  this  section  prior  to  such  date. 
TITLE  rv— DEFENSE  AGENCIES 

Sec  401.  The  Secretary  of  Defense  may  es- 
tablish or  develop  mUitary  Installations  and 
facilities  by  acquiring,  constructing,  convert- 
ing, rehabilitating,  or  Installing  permanent 
or  temocrary  public  works,  including  land 
acaulsitlon,  site  preparation,  appurtenances, 
utilities,  and  equipment,  for  defense  agencies 
for  the  following  acquisition  or  construction : 
iNsmz  TKE  United  States 

NATIONAL  SECURITT  ACENCT 

Port  George  G.  Meade,  Maryland,  $650,000. 

DEFENSE  systems  MANAGEMENT  COLLEGE 

Port  Belvoir,  Virginia,  $1,810,000. 

niGR  ENERGY  LASER  FACILITY 

White  Sands,  New  Mexico,  $33,449,000. 
Outside  the  United  States 
defense  logistics  agency 
Defense  Property  Disposal  Office,  Ludwlgs- 
burg,  Germany.  $1,650,000. 

EMERGENCY    CONSTRUCTION 

Sec  402.  The  Secretary  of  Defense  may  es- 
tablish or  develop  installations  and  facilities 
which  he  determines  to  be  vital  to  the  secu- 
rity of  the  United  States,  and  in  connec- 
tion therewith  to  acquire,  construct,  con- 
vert, rehabilitate,  or  Install  permanent  or 
temporary  public  works,  including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment  In  the  total  amount 
of  $20,000,000.  The  Secretary  of  Defense,  or 
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his  designee,  shall  notify  the  Committees  on 
Armed  Services  of  the  Senate  and  Rouse  of 
Representatives,  Immediately  upon  reaching 
a  final  decision  to  implement,  of  the  cost  of 
construction  of  any  public  works  under- 
taken under  this  section,  including  real 
estate  actions  pertaining  thereto. 
TITLE    V— XOLITARY    FAMILY    HOUSING 

AUTHORIZATION      TO      CONSTRUCT      OK      ACQUIRE 
BOUStNC 

Sfc.  601.  (a)  The  Secretary  of  Defense,  or 
his  designee,  is  authorized  to  construct  or 
acquire  sole  interest  in  existing  family  hous- 
ing units  in  the  numbers  and  at  the  loca- 
tions hereinafter  named,  but  no  family 
taoxising  construction  shall  be  commenced  at 
any  such  locations  in  the  UiUtcd  States  until 
the  Secretary  shall  have  consulted  with  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  as  to  tho  availabil- 
ity of  suitable  private  housing  at  such  loca- 
tions. If  agreement  cannot  be  reached  with 
respect  to  the  availability  of  suitable  private 
housing  at  any  location,  the  Secretary  of  De- 
fense shall  notlf/  tba  Conunitcces  on  Armed 
Services  of  the  Senafe  and  the  House  of  Rep- 
resentatives, in  writing,  of  such  difference 
of  opinion,  and  no  contract  for  construction 
at  such  location  shall  be  entered  into  for  a 
period  of  thirty  days  after  such  notification 
has  been  given.  This  authority  shall  Include 
the  authority  to  acquire  land,  and  Interests 
in  land,  by  gift,  purchase,  exchange  of  Gov- 
ernment-owned land,  or  otherwise. 

(b)  With  respect  to  the  family  housing 
units  authorized  to  be  coixatructed  by  this 
section,  the  Secretary  of  Defense  Is  author- 
ized to  acquire  sole  Interest  in  privately 
owned  or  Department  of  Housing  and 
Urban  Development  held  family  housing 
units  in  lieu  of  constructing  all  or  a  por- 
tion of  the  family  housing  authorized  by 
this  section,  if  he,  or  his  designee, 
determines  such  action  to  be  in  the  best 
Interests  of  the  United  States;  but  any 
family  housing  units  acquired  under  au- 
thority of  this  subsection  shall  not  exceed 
the  cost  limitations  specified  In  this  section 
for  the  project  nor  the  limitations  on  siz-* 
specified  in  section  2684  of  tlUe  10,  United* 
States  Code.  In  no  case  may  family  houslJig 
units  be  acquired  urder  this  subsection 
through  the  exercise  of  eminent  domain  au- 
thority; and  in  no  cp.se  may  family  housing 
unite  other  than  there  authorized  by  this 
section  be  acquired  in  lieu  of  construction 
unless  the  acquisition  of  such  units  is  here- 
after sneclflcally  authorized  by  law. 

(c)  Family  housing  units: 

Port  Polk,  Loukinna,  one  hundred  units 
$3,545,000. 

Naval  Complex,  Adak,  Alaska,  one  hundred 
units  $8,500,000. 

Portsmouth  Naval  Complex,  Kittery.  Maine 
two  hundred  units,  $8,086,000. 

Naval  Security  Group  Activity,  Winter 
Harbor,  Maine,  thirty-two  units,   $1,450,000 

Naval  Complex,  Bremerton  Washington, 
five  hundred  twenty  units,  $24,602,000. 

Defense  Attache  Office.  Quito,  Eucador,  two 
units,  $105,000. 

Defense  Attache  Office,  Wellington,  New 
Zealand  two  imlts,  $88,000. 

(d)  Any  of  the  amounts  specified  in  this 
section  may,  at  the  discretion  of  the  Secre- 
tary of  Defense,  or  his  designee,  be  increased 
by  10  per  centum,  U  he  determines  that  such 
increase  (1)  is  required  for  the  sole  purpose 
of  meeting  unusual  variations  in  cost,  and 
(2)  could  not  have  been  reasonably  antic- 
ipated at  the  time  such  estimate  was  sub- 
mitted to  the  Congress.  The  amounts  au- 
thorized include  the  costs  of  shades,  screens 
ranges,  refrigerators,  and  all  other  installed 
equipment  and  fixtures,  the  cost  of  the 
family  housing  unit,  design,  supervision  in- 
spection, overhead,  land  acquisition,  site 
preparation  and  installations  of  titiUties. 


mPROVEMXNT  OF  EXISTINO   QUABTKU 

Sec.  602.  The  Secretary  of  Defense,  or  bis 
designee,  is  authorized  to  accomplish  altera- 
tions, additions,  expansions,  or  extensions, 
not  otherwise  authorized  by  law,  to  existing 
public  quarters  at  a  cost  not  to  exceed 

(1)  for  the  Department  of  the  Army,  $20,- 
891,000,  including  $223,000  for  energy  con- 
servation  projects; 

(2)  for  the  Department  of  the  Navy, 
$10,363,000,  including  $3,500,000  for  energy 
conservation  projects  and 

(3)  for  the  Department  of  the  Air  Force, 
$15,022,000,  including  $485,000  for  energy 
conservation  projects. 

EXCEPTIONS   TO   IMPROVEMENT  LIMITATION 

Sec.  603.  The  Secretary  of  Defense,  or  his 
designee,  within  the  amounts  specified  In 
section  602.  is  authorized  to  accomplish  re- 
pairs and  improvements  to  existing  public 
quarters  in  amounts  in  excess  of  the  $15,000 
limitation  prescril>ed  in  section  610(a)  of 
Public  Law  90-110.  (81  Stat.  279,305),  as 
amended,  as  follows: 

Fort  Bliss,  Texas,  one  unit.  $50,000. 

Marine  Corps  Development  and  Education 
Command,  Quantico,  Virginia,  thirty-three 
tmlts.  $739,880. 

LEASED    QUARTERS 

Sw:.  604.  (a)  The  third  sentence  of  section 
515  cf  Public  Law  84-161  (69  Stat.  324,  352) 
is  amended  to  read  as  follows :  "Expenditures 
for  the  rental  of  such  housing  facilities.  In- 
cluding the  cost  of  utilities  and  maintenance 
and  operation,  may  not  exceed:  For  the 
United  States  (other  than  Alaska.  Hawaii, 
and  Guam)  and  Puerto  Rico,  an  average  of 
$280  per  month  for  each  military  department 
or  the  amount  cf  $450  per  month  for  any  one 
unit;  and  for  Alaska,  Hawaii,  and  Guam,  an 
.iverage  of  $350  per  month  for  each  military 
department,  or  the  amount  of  $460  per 
month  for  any  one  unit." 

(b)  Section  607(b)  of  Public  Law  93-166 
(87  Stat.  661,  676),  as  amended,  is  amended 
by  striking  out  "$405"  and  "$700"  in  the 
first  sentence,  and  inserting  in  lieu  thereof 
••*435"  and   "$760",  respectively. 

MAXIMUM    TERM    OP    FOREIGN    LEASES 

Src.  505.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Defense,  or 
his  de-slgnee,  may  acquire  by  lease,  in  any 
foreign  country,  family  lioxising  faculties  and 
real  property  relating  thereto  that  are  needed 
for  mUitary  purposes.  A  lease  under  this  sec- 
tion may  be  for  a  period  of  not  more  than  ten 
years. 

APPEOPRIATIO^•S    LIMITATIONS 

S^c.  506.  There  Is  authorized  to  be  appro- 
priated for  use  by  the  Secretary  of  Defense, 
or  his  designee,  for  military  family  housing 
and  homeowners  asi^lstance  as  authorized  by 
law  for  the  following  purpo.ses: 

(1)  for  construction  or  acquisition  of  sole 
interest  in  family  housing,  Including  demoli- 
tion, authorized  improvements  to  public 
quarters,  minor  construction,  relocation  of 
family  housing,  rental  guarantee  payments, 
and  planning  an  amount  not  to  exceed 
$65,200,000. 

(2)  for  support  of  nUUtary  famUy  housing 
Including  operating  expenses,  leasing,  main- 
tenance of  real  property,  payments  of  prin- 
cipal and  interest  on  mortgeige  debts  in- 
curred, payment  to  the  Commodity  Credit 
Corporation,  and  mortgage  msurance  premi- 
ums authorized  under  section  222  of  the  Na- 
tion.iI  Housing  Act,  as  amended  (12  UB.C. 
171 5ni),  an  amount  not  to  exceed 
$1,451,440,000. 

(3)  for  homeowners  assistance  under  sec- 
tion 1013  of  Public  Law  80-764  (80  Stat. 
1255,  1200),  as  amended,  including  acquisi- 
tion of  properties,  an  amount  not  to  exceed 
$3,000,000. 


TXTLB  VI— GENERAL  PROVISIONS 


WAIVER  OP  RESTRICTIONS 

SBC.  601.  The  Secretary  of  each  military 
department  may  proceed  to  estiUailah  or  de- 
velop  Instollations  and  faciUtles  under  this 
Act  without  regard  to  section  3S48  of  the 
Revised  Statutes,  as  amended  (31  UB.C  629) 
and  sections  4774  and  0774  of  title  10  United 
SUtes  Code.  The  authority  to  pUce' perma- 
nent or  temporary  improvements  on  land  in- 
cludes authority  for  surveys,  administration 
overhead,  planning,  and  supervision  Inci- 
dent to  construction.  That  authority  may  be 
exercised  before  title  to  the  land  is  approved 
under  section  355  of  the  Revised  Statutes,  as 
amended  (40  U.S.C.  265),  and  even  though 
the  land  is  held  temporarily.  The  authority 
to  acquire  real  estate  or  land  includes  au- 
thority to  make  surveys  and  to  acquire  land, 
and  interests  in  land  (including  temporary 
use),  by  gift,  purchase,  exchange  of  Govern- 
ment-owned land,  or  otherwise. 

APPROPRIATIONS  LIMITATIONS 

Sec  602.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  purposes  of  this  Act,  but  appropriations 
for  public  works  projects  authorized  bv  titles 
I,  n,  in,  rv,  and  V,  shall  not  exceed— 

(1)  For  title  I:  Inside  the  United  States. 
$843,?50,000;  outside  the  United  States 
$270,830,000;  or  a  toUl  of  $1,114,380,000 

(2)  For  title  H:  Inside  the  United  States 
$418,087,000;  outside  the  United  States,  $25,- 
711,000;  or  a  total  of  $453,798,000. 

(3)  For  title  IH:  Inside  the  United  States 
$280,347,000;  outside  the  United  States,  $147,- 
942.000;  or  a  total  of  $428,289,000. 

(4)  For  title  rV:  A  total  of  $57,589,000 

(6)  For  title  V:  Military  FamUy  Housing 
$1,519,640,000. 

COST  VARIATIONS 

Sec.  603.  (a)  Except  as  provided  in  sub- 
sectlom  (b)  and  (c),  any  of  the  amounts 
specified  in  titles  I,  n,  HI.  and  IV  of  this  Act 
may,  at  the  discretion  of  the  Secretary  of  the 
military  department  or  Director  of  the  de- 
fense agency  concerned,  be  Increased  by  5  per 
centxim  when  Inside  the  United  SUteS  '(other 
than  Hawaii  and  Alaska),  and  by  10  per 
centum  when  outside  the  United  States  or  in 
Hawaii  and  Alaska,  If  he  determines  that 
such  Increase  (1)  Is  required  for  the  sole 
purpose  of  meeting  unusual  variations  in 
cost,  and  (2)  could  not  have  been  reason- 
ably anticipated  at  the  time  such  estimate 
was  submitted  to  the  Congress. 

(b)  When  the  amount  named  for  any  con- 
struction or  acquisition  In  UUe  I,  n.  III.  or 
IV  of  this  Act  involves  only  one  project  at 
any  military  installation  and  the  Secretary 
of  the  military  department  or  Director  of 
the  defense  agency  concerned  determines 
that  the  amount  authorized  must  be  in- 
creased by  more  than  the  applicable  percent- 
age prescribed  In  subsection  (a) ,  he  may  pro- 
ceed with  such  construction  or  acquisition  if 
the  amount  of  the  Increase  does  not  exceed 
by  more  than  25  per  centum  the  amount 
named  for  such  project  ty  the  Congress. 

(c)  When  the  Secretary  of  Defense  deter- 
mines that  any  amount  named  in  title  I,  II. 
m,  or  rv  of  this  Act  must  be  exceeded  by 
more  than  the  percentages  permitted  in  sub- 
sections (a)  and  (b)  to  accomplish  author- 
ized construction  or  acquisition,  the  Secre- 
tary of  the  military  department  or  Director 
of  the  defense  agency  concerned  may  proceed 
with  such  construction  or  acquisition  after 
a  written  report  of  the  facts  relating  to 
the  Increase  of  such  amount,  including  a 
statement  of  the  reasons  for  such  in- 
crease, has  been  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives,  and  either  (1) 
thirty  days  have  elapsed  from  date  of  sub- 
mission of  such  report,  or  (2)  both  commit- 
tees have  indicated  approval  of  such  con- 
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•traction  or  wquUttlon.  Notwithstanding  the 
provltlons  In  prior  military  construction  au- 
thorisation Acts,  the  proTlslona  of  this  sub- 
section shall  apply  to  such  prior  Acts. 

(d)  Notwithstanding  ths  foregoing  provi- 
sions of  this  section,  the  total  cost  of  all 
oonatruotlon  and  acquisition  In  each  such 
title  may  not  exceed  the  total  amount  au- 
thorized to  be  appropriated  In  that  title. 

(e)  No  Individual  project  authorized  under 
title  I.  n.  m,  or  IV  of  this  Act  for  any 
•pedflcaUy  listed  military  InstalUtlon  for 
which  the  current  working  estimate  Is  (400,- 
000  or  more  may  be  placed  under  contract 
If— 

(1)  the  approved  scope  of  the  project  Is 
reduced  In  excess  of  25  per  centum;  or 

(2)  the  current  working  estimate,  based 
upon  bids  received,  for  the  construction  of 
such  project  exceeds  by  more  than  25  per 
centum  the  amount  authorized  for  such  proj- 
ect by  the  Congress,  until  a  written  report 
of  the  facts  relating  to  the  reduced  scope  or 
Increased  cost  of  such  project.  Including  a 
statement  of  the  reasons  for  such  reduction 
In  scope  or  increase  In  cost,  has  been  sub- 
mitted to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives, and  either  (A)  thirty  days  have  elapsed 
from  date  of  submission  of  such  report,  or 
(B)  both  committees  have  indicated  approval 
of  such  reduction  in  scope  or  increase  in 
cost  as  the  case  may  be. 

(f)  The  Secretary  of  Defense  shall  sub- 
mit an  annual  report  to  the  Congress  Identi- 
fying each  individual  project  which  has  been 
placed  tmder  contract  In  the  preceding 
twelve-month  period  and  with  respect  to 
which  the  then  current  working  estimate 
of  the  Department  of  Defense  based  upon 
bids  received  for  such  project  exceeded  the 
amount  authorized  by  the  Congress  for  that 
project  by  more  than  25  per  centum.  The 
Secretary  shall  also  Include  In  such  report 
each  Individual  project  with  respect  to  which 
the  scope  was  reduced  by  more  than  25  per 
centum  In  order  to  permit  contract  award 
within  the  available  authorization  for  such 
project.  Such  report  shall  Include  all  perti- 
nent cost  Information  for  each  individual 
project,  Including  the  amount  In  dollars  and 
percentage  by  which  tha  current  working 
estimate  based  on  the  contract  price  for  the 
project  exceeded  the  amount  authorized  for 
such  project  by  the  Congress. 

CONSTRUCTION    SUPERVISION 

Sec  604.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
the  United  States  and  Its  possessions  under 
this  Act  shall  be  executed  under  the  Jxzris- 
dictlon  and  supervision  of  the  Corps  of  Engi- 
neers, Department  of  the  Army;  or  the  Naval 
,Pacllities  Engineering  Command,  Depart- 
ment of  the  Navy;  or  such  other  department 
or  Cfovemment  agency  as  the  Secretaries  of 
the  military  departments  recommend  and 
the  Secretary  of  Defense  approves  to  assxu'e 
the  most  efficient,  expeditious,  and  cost- 
effective  accomplishment  of  the  construc- 
tion herein  auvhorized.  The  Secretaries  of 
the  military  departments  shall  report  an- 
nually to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
a  breakdown  of  the  dollar  value  of  construc- 
tion contracts  completed  by  each  of  the 
several  construction  agencies  selected  to- 
gether with  the  design,  construction  super- 
vision, and  overhead  fees  charged  by  each 
of  the  several  agents  in  the  execution  of  the 
assigned  construction.  Further,  such  con- 
tracts (except  _architect  and  engineering 
contracts  which,  unless  specifically  author- 
ized by  the  Congress,  shall  continue  to  be 
awarded  In  accordance  with  presently  estab- 
lished procedures,  customs,  and  practice) 
ahaU  be  awarded.  Insofar  as  practicable,  on 
a  competitive  basis  to  the  lowest  responsible 
bidder.  If  the  national  security  will  not  be 


Impaired  and  the  award  Is  consistent  with 
chapter  137  of  title  10,  United  States  Code. 
The  Secretaries  of  the  military  departments 
shall  report  annually  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  with  respect  to  all  con- 
tracts awarded  on  other  than  a  competitive 
basis  to  the  lowest  responsible  bidder.  Such 
reports  shall  also  show.  In  the  case  of  the 
ten  archltect-engln|^rlng  firms  which,  In 
terms  of  total  dollars^  were  awarded  the  most 
business;  the  names  of  such  firms;  the  total 
number  of  separate  contracts  awarded  each 
such  firm;  and  the  total  amount  paid  In  the 
case  of  each  such  action  under  all  such  con- 
tracts awarded  such  firm. 

REPEAL   OF   PRIOR   AUTHORIZATIONS:    EXCEPTIONS 

Sec.  C05.  (a)  As  of  October  1,  1978,  all 
authorizations  for  military  public  works. 
Including  family  housing,  to  be  accomplished 
by  the  Secretary  of  a  military  department 
In  connection  with  the  establishment  or  de- 
velopment of  Installations  and  facilities  and 
all  authorizations  for  appropriations  there- 
for, that  are  contained  In  titles  I,  II,  in,  IV, 
and  V  of  the  Act  of  September  30,  1976,  Pub- 
lic Law  94-431  (90  Stat.  1349).  and  all  such 
authorizations  contained  In  Acts  approved 
before  September  30,  1976,  and  not  super- 
seded or  otherwise  modified  by  later  au- 
thorizing legislation  are  repealed  except — 

( 1 )  authorizations  for  public  works  and  for 
appropriations  therefor  that  are  set  forth  in 
those  Acts  In  the  titles  that  contain  the  gen- 
eral provisions;  and 

(2)  authorizations  for  public  works  proj- 
ects as  to  which  appropriated  funds  have 
been  obligated  for  construction  contracts, 
land  acquisition,  or  payments  to  the  North 
Atlantic  Treaty  Organization,  In  whole  or  In 
part,  before  January  1,  1979,  and  authoriza- 
tions for  appropriations  therefor. 

(b)  Notwithstanding  the  repeal  provisions 
of  section  605  of  the  Act  of  September  30, 
1976,  Public  Law  94-431  (90  Stat.  1349,  1364) , 
authorizations  for  the  following  Items  shall 
remain  In  effect  until  January  1,  1980: 

(1)  Aeromedlcal  research  building  In  the 
amount  of  $9,139,000  at  Port  Rucker,  Ala- 
bama, authorized  In  title  I,  section  101  of  the 
Act  of  October  7,  1976  (89  Stat.  646),  as 
amended. 

(2)  Pier  utilities  construction  In  the 
amount  of  $633,000  at  Fort  Eustls,  Virginia, 
authorized  In  title  I,  section  101  of  the  Act 
of  October  7,  1976  (89  Stat.  646) ,  as  amended. 

(3)  Academic  Building  construction  In  the 
amount  of  $5,316,000  at  Port  Huachuca, 
Arizona,  authorized  In  title  I.  section  101  of 
the  Act  of  October  7,  1076  (89  Stat.  647),  as 
amended. 

(4)  Solar  energy  plant  construction  In  the 
amount  of  $690,000  at  Port  Huachuca.  Ari- 
zona, authorized  In  title  I,  section  101  of  the 
Act  of  October  7,  1976  (89  Stat.  647)  as 
amended. 

(5)  Relocate  the  weapons  range  from  the 
Culebra  Complex  In  the  amount  of  $12,000  - 
000  for  the  Atlantic  Fleet  Weapons  Range. 
Roosevelt  Roads.  Puerto  Rico,  authorized  In 
title  n.  section  204  of  the  Act  of  November 
29,  1973  (87  Stat.  688),  as  amended  and  ex- 
tended In  section  606(b)  (U)  of  the  Act  of 
October  7,  1975  (89  Stat.  545),  as  amended. 

(6)  Solar  observation  facilities  construc- 
tion In  the  amount  of  $2,011,000  at  various 
locations  worldwide,  authorized  In  title  m 
section  301  of  the  Act  of  October  7,  1075  (89 
Stat.  655),  as  amended. 

UNIT    COST    LIMn-ATIONS 

Sec.  606.  None  of  the  authority  contained 
In  titles  I,  n,  m.  and  IV  of  this  Act  shaU  be 
deemed  to  authorize  any  buUdlng  construc- 
tion projects  Inside  the  United  States  In  ex- 
cess of  a  unit  cost  to  be  determined  In  pro- 
portion to  the  appropriate  area  construction 
cost  Index,  based  on  the  following  unit  cost 
limitations  where  the  area  construction  Index 
Is  1.0: 


(1)  $42  per  square  foot  for  permanent  bar- 
racks; or 

(2)  $45  per  square  foot  for  bachelor  officer 
quarters;  luiless  the  Secretary  of  Defense,  or 
his  designee,  determines  that  because  of  spe- 
clal  clrciunstances.  application  to  such  proj- 
ect of  the  llmltatlona  on  unit  costs  contained 
In  this  section  Is  Impracticable.  Notwith- 
standing the  limitations  contained  In  prior 
Military  Construction  Authorization  Acts  on 
unit  costs,  the  limitations  on  such  costs  con- 
tained In  this  section  shall  apply  to  all  prior 
authorizations  for  such  construction  here- 
tofore repealed  and  for  which  construction 
contracts  have  not  been  awarded  by  the  date 
of  enactment  of  this  Act. 

INCREASES  FOR  SOLAS  HEATING  AND  SOLAR  COOL- 
ING EQUIPMENT 

Sec.  607.  The  Secretary  of  Defense  shall  en- 
courage the  utilization  of  solar  energy  as  a 
source  of  energy  for  projects  authorized  by 
this  Act  where  utilization  of  solar  energy 
would  be  practical  and  economically  feasible. 
In  addition  to  all  other  authorized  variations 
of  cost  limitations  or  floor  area  limitations 
contained  In  this  Act  or  prior  MUltary  Con- 
struction Authorization  Acts,  the  Secretary  of 
Defense,  or  his  designee,  may  permit  Increases 
In  the  cost  limitations  or  floor  area  limita- 
tions by  such  amounts  as  may  be  necessary 
to  equip  any  projects  with  solar  heating  and/ 
or  solar  cooling  equipment. 

MINOR  CONSTRUCTION  PROJECTS 

Sec.  608.  (a)  Section  2674  of  title  10,  United 
States  Code,  Is  amended  to  read  as  follows: 
"I  2674.  Minor  CoNsraucrnoN  Projects 

"(a)  Under  such  regulations  as  the  Secre- 
tary of  Defense  may  prescribe,  the  Secretary 
of  a  military  department  or  the  director  of  a 
defense  agency  may  acquire,  construct,  con- 
vert, extend,  and  Install,  at  military  Installa- 
tions and  facilities,  permanent  or  temporary 
public  works  not  otherwise  authorized  by 
law  Including  the  preparation  of  sites  and  the 
furnishing  of  appurtenances,  utilities,  and 
equipment,  but  excluding  the  construction  of 
family  quarters. 

"(b)  This  section  does  not  authorize  a 
project  costing  more  than  $1,000,000.  A  proj- 
ect costing  more  than  $500,000  must  be  ap- 
proved In  advance  by  the  Secretary  of  De- 
fense, and  a  project  costing  more  than  $300,- 
000  must  be  approved  In  advance  by  the 
Secretary  of  a  military  department  or  the 
director  of  the  defense  agency  concerned. 

"(0)  The  total  costs  for  aU  projects  Ini- 
tiated under  authority  of  this  section  by  any 
military  department  or  by  defense  agencies 
In  any  fiscal  year  (except  those  projects 
funded  from  appropriations  available  for 
operations  and  maintenance  as  provided  In 
subsection  (c))  may  not  exceed  the  total 
amount  authorized  for  minor  construction 
projects  In  the  annual  military  construction 
authorization  Act  for  such  military  depart- 
ment or  defense  agencies,  as  the  case  may 
be,  for  such  fiscal  year. 

"(d)  Not  more  than  $50,000  may  be  spent 
under  this  section  during  a  fiscal  year  to 
convert  structures  to  family  quarters  at  any 
one  Installation  or  facility. 

"(e)  Only  funds  appropriated  to  a  mili- 
tary department  or  to  the  defense  agencies 
for  minor  construction  projects  may  be  vised 
by  such  department  or  by  such  agencies  to 
accomplish  minor  construction  projects,  ex- 
cept that  the  Secretary  of  a  military  depart- 
ment or  the  director  of  a  defense  agency 
may  spend,  from  appropriations  available  for 
maintenance  and  operations,  amounts  nec- 
essary for  any  project  costing  not  more  than 
$100,000  that  Is  authorized  under  this  sec- 
tion. 

"(f)  The  Secretary  of  each  military  de- 
partment and  the  Secretary  of  Defense  for 
the  defense  agencies  shall  report  In  detail 
annually  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
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House  of  Representatives  on  the  administra- 
tion of  this  section.  In  addition,  such  com- 
mittees shall  be  notified  In  writing  of  any 
such  approved  project  costing  more  than 
$300,000  at  least  thirty  days  before  fimds 
are  obligated  for  such  project. 

"(g)  For  the  purposes  of  this  section, 
•project*  means  a  single  undertaking  which 
includes  all  construction  work,  land  acqui- 
sition and  Items  of  Installed  equipment  nec- 
essary to  accomplish  a  specific  purpose  and 
produce  (1)  a  complete  and  usable  facility, 
or  (2)  a  complete  and  usable  Improvement 
to  an  existing  facility. 

"(h)  The  directors  of  the  defense  agen- 
cies win  execute  the  construction  of  minor 
projects  under  authority  of  this  section  by 
or  through  a  military  department  designated 
by  the  Secretary  of  Defense  as  provided  in 
section  2632  of  this  title.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  159  of  title  10,  United  States 
Code,  Is  amended  by  striking  out 

"2674.  Establishment  and  development  of 
military  facilities  and  Installations 
costing  less  than  $300,000." 

and  Inserting  in  lieu  thereof 

"2674.  Minor  construction  projects.". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  October  1,  1978. 

USE  OP  FROPERTT  SALE  PROCEEDS  FOR  NATIONAL 
GUARD  PACILrnES 

Sec.  609.  (a)  The  Secretary  of  Defense,  or 
his  designee.  Is  directed  to  report  to  the  Gen- 
eral Services  Administration  for  disposal  at 
fair  market  value  the  forty-three  acres,  more 
or  less,  together  with  any  Improvements 
thereon,  formerly  known  as  the  Air  Force 
San  Patricio  Fuel  Storage  Site.  San  Juan, 
Puerto  Rico.  The  net  proceeds  from  the  sale 
may  be  used  to  construct  new  facilities  for 
the  Puerto  Rico  National  Ouard  In  accord- 
ance with  Department  of  Defense  criteria. 

(b)  Section  804  of  Public  Law  91-142,  De- 
cember 5,  1969,  Is  repealed. 

USE  OF  PROCEEDS  FROM  TIMBER  SALES 

Sec  610.  Section  2665(d)  of  title  10,  United 
States  Code_  is  amended  to  read  as  follows: 

"(d)  Appropriations  of  the  Department  of 
Defense  available  for  operation  and  main- 
tenance may  be  reimbursed  during  the  cur- 
rent fiscal  year  for  oil  expenses  of  production 
of  lumber  or  timber  products  pursuant  to 
this  section  from  amounts  received  as  pro- 
ceeds from  the  sale  of  any  such  property.". 

REVISION  IN  NUMBER  OF  NAVAL  DISTRICTS 

Sec.  611.  (a)  Chapter  516  of  title  10,  United 
States  Code,  Is  repealed. 

(b)  The  table  of  chapters  at  the  begin- 
ning of  subtitle  C  and  at  the  beginning  of 
part  I  of  subtitle  C  of  title  10,  United  States 
Code,  are  each  amended  by  striking  out 

"516.  Naval  Districts 6221". 

BASE   REALIGNMENTS 

Sec  612.  (a)  Notwithstanding  any  other 
provision  of  law.  no  action  may  be  taken  to 
effect  or  Implement — 

(1)  the  closxu-e  of  any  military  Installa- 
tion; 

(2)  any  realignment  involving  a  reduction 
In  the  authorized  level  of  civilian  personnel 
at  any  military  Installation  by  more  than 
one  thousand  civilian  personnel  or  50  per 
centum  of  the  level  of  such  personnel  au- 
thorized at  the  time  that  the  Secretary  of 
Defense  or  the  Secretary  of  the  military  de- 
partment concerned  notifies  the  Congress 
that  such  Installation  is  a  candidate  for  clo- 
sure or  significant  realignment;  or 

(3)  any  construction,  conversion,  or  re- 
habilitation at  any  other  military  Installa- 
tion (whether  or  not  such  Installation  Is  a 
military  Installation  as  defined  In  subsection 
(b) )  which  will  or  may  be  required  as  a  re- 
sult of  the  relocation  of  civilian  personnel  to 
such   other   Installation   by   reason   of   any 


closvire  or  realignment  to  which  this  section 

applies; 

unless — 

(A)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
publicly  announces  and  notifies  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  In  writing  that 
such  military  Installation  Is  a  candidate  for 
closure   or   significant  realignment; 

(B)  the  Secretary  of  Defense  or  the  Secre- 
tary of  a  military  department  concerned  com- 
plies with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969; 

(C)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives his  final  dcblslon  to  close  or  sig- 
nificantly realign  such  Installation  and  a 
detailed  Justification  for  his  decision,  to- 
gether with  the  estimated  fiscal,  local  eco- 
nomic, budgetary,  environmental,  strategic, 
and  operational  consequences  of  the  proposed 
closure  or  realignment;  and 

(D)  a  period  of  at  least  sixty  days  expires 
following  the  date  on  which  the  Justification 
referred  to  In  clause  (C)  has  been  submitted 
to  such  committees,  during  which  period  the 
Secretary  of  Defense  or  the  Secretary  of  the 
military  department  concerned  may  take  no 
Irrevocable  action  to  Implement  the  deci- 
sion. 

(b)   For  purposes  of  this  section — 

(1)  The  term  "military  installation"  means 
any  camp,  post,  station,  base,  yard,  or  other 
facility  under  the  authority  of  the  Depart- 
ment of  Defense — 

(A)  which  Is  located  within  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Guam; 
and 

(B)  at  Which  not  less  than  one  thousand 
civilian  personnel  are  authorized  to  be  em- 
ployed. 

Such  term  does  not  Include  any  fa- 
cility used  primarily  for  civil  works;  rivers 
and  harbors  projects  or  flood  control  projects. 

(2)  The  term  "civilian  personnel"  means 
dh-ect-hlre  permanent  civilian  employees  of 
the  Department  of  Defense. 

(3)  The  term  "realignment"  Includes  any 
action  which  both  reduces  and  relocates 
functions  and  civilian  personnel  positions 
but  specifically  excludes  reductions  In  force 
resulting  from  workload  adjustments,  re- 
duced personnel  or  fvmdlng  leveis.  skill  Ira- 
balances  or  other  similar  causes. 

.  (c)  This  section  slvall  not  apply  to  any 
closure  or  realignment  If  the  President  cer- 
tifies to  Congress  that  such  closure  or  re- 
alignment must  be  Implemented  for  rea- 
sons of  any  military  emergency  or  national 
security  or  If  such  closure  or  realignment 
was  publicly  announced  prior  to  October  1, 
1977. 

(d)  Section  613,  Public  Law  89-568  Is 
repealed. 

LAND    CONVEYANCE.    CALIFORNIA 

Sec  613.  Notwithstanding  any  other  pro- 
visions of  law,  the  Secretary  of  the  Navy  or 
his  designee,  is  authorized  to  convey  to  the 
city  of  Los  Angeles.  California,  subject  to 
such  terms  and  conditions  as  the  Secretary 
shall  deem  to  be  in  the  public  interest,  all 
right,  title,  and  Interest  of  the  United 
States  in  and  to  a  parcel  of  land  consisting 
of  approximately  thirty-five  acres  with  Im- 
provements thereon,  located  In  the  city  of 
Los  Angeles  north  of  and  separated  by  Sea- 
side Avenue  from  Reeves  Field,  in  exchange 
for  the  conveyance  by  the  city  of  l.os  Ange- 
les to  the  United  States  of  the  unenciun- 
bered  fee  title  to  approximately  thlrty-flve 
acres  of  land  adjacent  to  the  western  bound- 
ary of  the  Naval  Support  Activity,  Long 
Beach,  California,  to  be  Improved  In  a  man- 
ner acceptable  to  the  Secretary,  and  subject 
to  such  other  conditions  as  the  Secretary 


shall  deem  to  be  in  the  public  interest.  The 
exact  acreages  and  legal  descriptions  of  both 
properties  are  to  be  determined  by  accurate 
surveys  as  mutually  agreed  upon  by  the 
Secretary  and  the  city  of  Los  AngCles. 

LAND    CONVCTANCE,    COLORADO 

Sec  614.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Air  Force 
Is  authorized  to  acquire,  by  exchange  wltA 
the  city  of  Colorado  Springs.  Colorado,  all 
rights,  title  and  Interest  of  such  city  In 
approximately  one  hundred  sixty  seven  acres 
of  land  lying  adjacent  to  the  northerly 
boundary  of  Peterson  Air  Force  Base,  El  Paso 
County,  Colorado.  As  consideration  for  this 
exchange,  the  Secretary  of  the  Air  Force  Is 
authorized  to  convey  to  the  city,  land  and 
Improvements  on  Ent  Air  Force  Base,  In  the 
city  of  Colorado  Springs,  equal  In  monetary 
value  to  the  land  to  be  acquired.  The  exact 
acreages  and  legal  descriptions  of  both  such 
properties  are  to  be  determined  by  accurate 
surveys  as  mutually  agreed  upon  by  the 
Secretary  and  the  city  of  Colorado  Springs. 

AxrrHORmr    for    long    term    contract    for 

REFUSE -DERIVKD   (TTZL 

Sbc  615.  Notwithstanding  any  other  pro- 
visions of  law.  the  Secretary  of  a  military 
department,  or  his  designee.  Is  authorized 
to  enter  into  long-term  contracts  (not  to 
exceed  ten  years)  for  the  purchase  of  fuels 
derived  from  waste  materials  (conunonly 
known  as  refuse-derived  fuel  (RDF) ) .  Such 
contracts  may  also  provide  for  the  collection 
and  disposal  of  solid  waste  from  Depart- 
ment of  Defense  Installations,  and  may  re- 
sult In  delivery  to  a  Department  of  Defense 
llnstallatlon  of  RDF  which,  by  weight,  ex- 
ceeds that  Installation's  generation  of  solid 
waste.  Funds  for  such  contracts  shall  be  pro- 
vided from  annual  operations  and  mainte- 
nance appropriations. 

USE  OF  COMMISSAHT  SURCHARGE  rUITOS  FOR  THE 
CONSTRUCTION  OF  COMMI.SSARIE8  OVERSEAS 

Sec.  616.  Section  2685(b)  of  tlUe  10,  United 
States  Code,  Is  amended  by  striking  out 
"within  the  United  States". 

CAS  PRICING.   BARROW,   ALASKA 

Bec.  617.  The  Secretary  of  the  Navy  Is  au- 
thorized and  directed,  with  respect  to  any 
natural  gas  supplied  by  the  Department  of 
the  Navy  to  villages  and  facilities  at  or  near 
Point  Barrow,  Alaska,  between  October  1. 
1974.  and  AprU  6,  1976,  Inclusive,  to  charge 
such  villages  and  facilities  for  such  gas  at  a 
rate  equal  to  the  rats  charged  for  naturiil  gas 
supplied  to  such  villages  and  facilities  by  the 
Department  of  the  Navy  (pursuant  to  sec- 
tion 104(e)  of  the  Naval  Petxoleum  Reserve 
Production  Act  of  1976  (90  Stat.  305) )  sub- 
sequent to  AprU  6,  1978. 

LAKD    CONVBTANCE,    EL   PASO    COUNTT.   TEXAS 

Sec  618.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Army  Is 
authorized  to  acquire  by  exchange,  under 
such  terms  and  conditions  as  be  shall  deem 
to  be  In  the  public  Interest,  all  rights,  tlUe 
and  Interests  In  lands,  within  a  sixty  thou- 
sand one  hundred  and  sixty  acre  area  con- 
tiguous to  the  eastern  boundary  of  maneuver 
area  numbered  1  of  the  Port  Bliss  Military 
Reservation,  El  Paso,  Texas.  As  consideration 
for  this  exchange,  the  Secretary  of  the  Army 
Is  authorized  to  convey  such  land  under  the 
Jurisdiction  of  the  Department  of  the  Army 
In  El  Paso  County,  Texas,  equal  in  monetary 
value  to  the  land  to  be  acquired.  The  exact 
acreages  and  legal  descriptions  of  such  prop- 
erties are  to  be  determined  by  accurate  sur- 
veys as  shall  be  authorized  by  the  Secretary 
of  the  Army. 

LANS  CONVSTANCE,   SAN   FRANCISCO,   CALITORinA 

Sec.  619.  (a)  The  first  section  of  the  Act 
entitled  "An  Act  authorizing  the  Secretary 
of  the  Army  to  convey  certain  lands  to  the 
city  and  county  of  San  P^anclsco".  approved 
October  13.  1949  (63  Stat.  844).  IB  amended 
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by  adding  "or  Jointly  for  public  park  and 
r«ere»tlon«l  uses  and  otber  public  p\irposes". 
(b)  The  Secretary  of  the  Army  shall  Issue 
such  written  Instructions,  deeds,  or  other  In- 
struments as  may  be  necessary  to  bring  the 
conveyance  made  to  the  city  and  county  of 
San  Francisco,  California,  under  authority  of 
the  Act  of  October  13,  1949  (63  SUt.  844). 
Into  conformity  with  this  section. 

BHOST   TITUE 

Sec.  eao.  Titles  1,  n.  m,  IV.  V,  and  VI  of 
this  Act  may  be  cited  as  the  "Military  Con- 
struction Authorization  Act,  1978". 
TITLE  Vn— GUARD  AND  RESERVE  FORCES 
■  FACILrnES 
AT7THORIZATZOK   OF   rACXLTriKB 

Sxc.  701.  Subject  to  chapter  133  of  title  10, 
United  States  Code,  the  Secretary  of  Defense 
may  establish  or  develop  additional  facili- 
ties for  the  Ouard  and  Reserve  Forces,  In- 
cluding the  acquisition  of  land  therefor,  but 
the  cost  of  such  facilities  shall  not  exceed — 

(1)  For  the  Department  of  the  Army: 

(A)  Army  National  Ouard  of  the  United 
SUtes,  $44,377,000. 

(B)  Army  Reserve,  $41,390,000. 

(2)  For  the  Department  of  the  Navy:  Naval 
and  Marine  Corps  Reserves,  $19,800,000. 

(3)  For  the  Department  of  the  Air  Force: 

(A)  Air  National  Ouard  of  the  United 
States,  $37,300,000. 

(B)  Air  Force  Reserve,  $10,100,000. 
WAIVm  or  CERTAIN  BKsnicnoNs 

Skc.  702.  The  Secretary  of  Defense  may 
establish  or  develop  Installations  and  facili- 
ties under  this  title  without  regard  to  sec- 
tion 3648  of  the  Revised  Statutes,  as  amended 
(81  U.8.C.  629),  and  sections  4774  and  9774 
of  title  10,  United  States  Code.  The  authority 
to  place  permanent  or  temporary  Improve- 
ments on  lands  Includes  authority  for  sur- 
veys, administration,  overhead,  planning, 
and  supervision  Incident  to  construction. 
That  authority  may  be  exercised  before  title 
to  the  land  Is  approved  under  section  365 
of  the  Revised  Statutes,  as  amended  (40 
U.S.C.  265) ,  and  even  though  the  land  Is  held 
temporarily.  The  authority  to  acquire  real 
estate  or  land  includes  authority  to  make 
surveys  and  to  acquire  land,  and  Interests  In 
land  (Including  temporary  use) ,  by  gift,  pur- 
chase, exchange,  of  Oovernment-owned  land, 
or  otherwise. 

SHORT  xmx 

Sec  703.  This  title  may  be  cited  as  the 
"Ouard  and  Reserve  Forces  Facilities  Author- 
ization Act,  1978". 

Mr.  HART.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  technical 
and  clerical  corrections  in  the  engross- 
ment of  S.  1474. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  warmly 
thank  the  Senator  from  Colorado  for  the 
hard  work  he  put  in  on  this  bill,  which 
was  shared  by  the  Senator  from  South 
Carolina.  Senator  Hart  has  not  had  a 
chance  to  get  into  a  measure  of  this  kind 
before.  He  shows  a  remarkable  grasp  of 
these  problems,  a  situation  which  is  usual 
with  him.  He  worked  hard  and  mastered 
the  sublect.  We  are  all  indebted  to  them. 

Mr.  HART.  Mr.  President.  I  thank  the 
distinguished  committee  chairman  for 
those  kind  words. 


Once  again,  I  thank  the  Senator  from 
South  Carolina  for  his  help  and  reiterate 
his  earlier  observations  about  the  excel- 
lent stafTwork  done  on  this  bill  by  staff 
member  Jim  Smith. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION  AUTHOR- 
IZATIONS. 1977 

Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  Senator  Jackson,  Senator  Han- 
sen, and  myself,  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  S.  36.  a  bill 
to  authorize  appropriations  to  the  En- 
ergy Research  and  Development  Admin- 
istration. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
36)  to  authorize  appropriations  to  the 
Energy  Research  and  Development  Ad- 
ministration in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  section  305  of  the  Energy  Re- 
organization Act  of  1974.  and  section  16 
of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974.  and 
for  other  purposes. 

(The  amendment  of  the  House  Is 
printed  in  the  Record  of  May  2,  1977. 
beginning  at  page  13140.) 

UP  amendment  no.  208 

Mr.  BUMPERS.  Mr.  President,  the 
House  amended  S.  36  by  adding  section 
309,  which  would  authorize  sums  for 
the  nuclear  nonweapons  programs  and 
projects  of  ERDA  as  provided  in  title  n 
and  m  of  the  bill,  H.R.  13350.  as  set 
forth  in  the  conference  report.  House 
Report  94-1718. 

This  amendment  raises  several  ques- 
tions concerning  the  scope  of  the  matters 
which  will  be  incorporated  by  reference 
to  the  conference  report. 

It  Is,  therefore,  the  judgment  of  the 
Committee  on  Energy  and  Natural  Re- 
sources that  the  language  of  section  309 
as  presently  written  is  imclear  and, 
therefore,  to  clarify  the  references  to  the 
conference  report.  I  move  that  the  Sen- 
ate concur  in  the  House  amendment  with 
amendments  which  are  now  sent  to  the 
desk,  and  I  ask  unanimous  consent  that 
they  be  considered  en  bloc.  There  are  two 
of  them. 

The  PRESIDING  OFFICER.  Without 
objection,  they  will  be  considered  en  bloc 
and  the  clerk  will  state  the  amendments. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  Bttmpers) 
proposes  unprlnted  amendment  No.  208, 
which  consists  of  two  amendments  en  bloc. 

The  amendment  Is  as  follows: 
On  page  9,  line  8.  after  "$3,000,000."  add 
"(A-E  and  long-lead  procurement)." 


On  page  27.  strike  sec.  309  and  insert  In- 
stead the  following: 

"In  utilizing  the  funds  which  have  been 
made  available  by  Public  Law  94-356.  as 
amended,  the  Administrator  Is  hereby  di- 
rected to  observe  the  limitations  of  clauses 
(1)  through  (8)  and  clauses  (12)  through 
(14)  of  section  202,  sections  203  through 
207,  and  section  208  except  subsection  (e)  (6) 
of  the  bin  H.R.  13350  (Ninety-fourth  Con- 
gress)  as  set  forth  In  the  conference  report 
thereon  (Rouse  Report  94-1718)." 

Mr.  BUMPERS.  Mr.  President,  as  an 
original  sponsor  of  the  portion  of  the 
ERDA  authorization  providing  for  the 
establishment  of  a  National  Center  for 
Bioenergy  Conversion,  I  am  pleased  that 
the  Senate  Committee  on  Energy  and 
Natural  Resources  is  offering  a  clarify- 
ing amendment  to  S.  36  to  Indicate  that 
the  authorization  for  the  biomass  con- 
version facility  of  $3  million  In  fiscal  year 
1977  only  represents  initial  costs  for  this 
project. 

In  marking  up  the  ERDA  authorization 
for  1978.  the  committee  urged  ERDA  to 
move  forward  on  the  establishment  of  a 
National  Center  for  Bioenergy  Conver- 
sion since  Initial  funding  for  the  project 
has  been  Included  in  the  1977  authoriza- 
tion. This  authorization  only  represents 
a  portion  of  the  cost  of  this  facility.  Ad- 
ditional appropriations  will  be  necessary 
to  complete  the  facility  and  continue  its 
operation.  This  amefndment  clarifies  this 
provision. 

The  energy  potential  of  the  biomass 
resource  is  vast.  The  Earth's  green  plants 
are  estimated  to  annually  store  six  times 
the  world's  technological  energy  con- 
sumption. Obviously  all  of  this  cannot 
be  utilized  to  meet  our  energy  needs,  but 
this  is  still  an  enormous  resource.  Spe- 
cialty crops  are  known  which  are  capable 
of  collecting  the  energy  equivalent  of  10 
barrels  of  oil  per  acre  each  year.  One  ton 
of  dry  plant  material  or  annual  waste  is 
the  energy  equivalent  of  about  1.3  barrels 
of  oil.  A  special  National  Science  Foun- 
dation seminar  held  at  the  University  of 
California  in  1974  estimated  that  there 
are  800  million  recoverable  tons  of  crop 
residues  and  animal  wastes  produced 
annually.  Unused  forest  materials  provide 
an  additional  50  to  180  million  tons  per 
year.  This  means  that  we  have  an  enor- 
mous potential  untapped  resource  in  this 
country. 

Since  the  basic  research  on  this  re- 
source has  already  been  done,  It  Is  in- 
cumbent upon  us  to  develop  the  tech- 
nologies to  convert  this  resource  into  the 
fuels  which  we  so  badly  need.  The  Na- 
tional Center  for  Bioenergy  Conversion 
will  act  as  the  focal  point  for  basic  and 
applied  research  in  biomass  energy  con- 
version and  related  areas.  The  primary 
function  of  the  national  center  shall  be 
the  development  of  economical  pilot 
plants  for  several  different  types  of  bio- 
energy convei-sion  processes,  such  as 
anaerobic  digestion,  thermochemical— 
including  hydrogenerlc,  pyrolysls,  and 
other  gasification  techniques,  and  com- 
bustion— including  coal  mixtiu-es,  mu- 
nicipal waste,  and  fluidized  bed. 

Mr.  HANSEN.  Mr.  President,  today  we 
are  reconsidering  S.  36.  a  bill  to  authorize 
appropriations  to  the  Energy  Research 
and  Development  Administration  for 
fiscal  year  1977.  We  first  considered  and 
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passed  8.  36  on  April  4,  1977,  subse- 
quently, the  House  of  Representatives 
passed  S.  36  with  a  series  of  amend- 
ments. We  are  acting  today  to  amend  the 
House-passed  bill  simply  in  order  to 
clarify  the  Intent  of  the  amended 
provisions. 

This  authorization  for  the  Energy  Re- 
search and  Development  Administration 
was  considered  at  great  length  in  the  94th 
Congress.  Both  Houses  passed  authori- 
zation bills  and  a  conference  was  held 
at  the  end  of  the  last  session.  The  con- 
ference report  was  accepted  In  the  House 
of  Representatives,  but  the  Senate 
failed  to  consider  the  report  during  the 
last  hours  before  adjournment. 

S.  36  basically  contains  the  provisions 
adopted  in  the  conference  during  the  last 
Congress.  A  few  minor  changes  in  the 
provisions  of  the  conference  report  were 
made  by  the  Senate  and  the  House  in 
consideration  of  this  year's  bill. 
Primarily,  however,  what  we  are  doing 
in  enacting  S.  36  is  to  insure  full  statu- 
tory authorization  for  the  programs  and 
projects  already  being  fimded  by  appro- 
priations acts  and  several  joint  resolu- 
tions. 

The  two  changes  included  in  the 
Senate  amendment  to  the  House-passed 
bill  are  both  technical  in  nature.  The 
first  proposed  amendment  modifies  the 
language  of  section  309,  regarding  the 
nuclear  nonweapons  programs  and  proj- 
ects of  ERDA  in  fiscal  year  1977.  The 
House  added  section  309  simply  to  make 
clear  that  appropriations  for  nuclear 
programs  and  projects  were  fully  au- 
thorized and  thereby  to  avoid  any 
potential  legal  complications  in  the  con- 
duct of  those  activities.  The  amendment 
of  section  309  recommended  by  the 
Energy  and  Natural  Resources  Commit- 
tee would  clarify  the  intent  of  the  Con- 
gress regarding  the  authorization  of 
those  appropriations.  It  Is  our  judg- 
ment that  the  House  provision  could  lead 
to  misinterpretation  of  our  intent  in  any 
administrative  or  judicial  review.  The 
proposed  amendment  to  section  309 
makes  clear  on  its  face  that  the  only 
action  we  are  taking  is  to  authorize  the 
appropriations. 

The  second  proposed  amendment  will 
clarify  apparent  confusion  over  congres- 
sional intent  regarding  a  bloconversion 
test  facility.  There  has  been  some  ques- 
tion with  regard  to  the  nature  of  the  .$3 
million  authorized  for  this  project  in  this 
bill,  and  the  resulting  use  of  the  cur- 
rently available  appropriated  funds  for 
it.  This  amendment  would  make  clear 
that  the  appropriated  funding  is  to  be 
used  for  purposes  of  facility  design  and 
some  procurement,  rather  than  as  the 
total  funding  for  the  facility.  The  com- 
mittee intends  that  administration  plan- 
ning for  this  facility  would  proceed  ac- 
cordingly and.  as  a  result,  the  Congress 
will  receive  further  administration  rec- 
ommendations regarding  its  full  con- 
struction. 

Mr.  BUMPERS.  I  move  that  the  Sen- 
ate concur  in  the  House  amendment  with 
amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Arkansas. 


The  motion  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  1  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  without  any  resolu- 
tions coming  over  under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  routine  morning  business? 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  PROM  THE  HOUSE 

At  2 :  27  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  following 
bills  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  6655.  An  act  to  amend  certain  Federal 
laws  pertaining  to  community  development, 
bousing,  and  related  programs;  and 

HJl.  6714.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  develop- 
ment assistance  programs  for  fiscal  year 
1978,  to  amend  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  to  make 
certain  changes  In  the  authorities  of  that 
act.  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  METCALP,  from  the  Conunlttee  on 
Energy  and  Natural  Resources: 
With  amendments: 

H.R.  4390.  An  act  to  authorize  appropria- 
tions for  continuation  of  construction  of 
distribution  systems  and  drains  on  the  San 
Luis  Unit,  Central  Valley  project.  California, 
to  mandate  the  extension  and  review  of  the 
project  by  the  Secretary,  and  for  other  pur- 
poses (Rept.  No.  95-144). 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 
With  an  amendment: 

S.  891.  A  bill  to  amend  section  25  of  the 
Deepwater  Port  Act  of  1974  by  providing  a 


permanent  authorization  of  i4>proprlatlon8 
(title  amended)   (Rept.  No.  95-146). 
Without  amendment: 
H.R.  6206.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1980  to 
carry  out  the  Atlantic  Tunas  Convention  Act 
of  1976  (Rept.  No.  95-146) . 
With  an  amendment : 
H.R.  6206.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1980  to 
carry  out  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964  (Rept.  No.  95- 
147). 

By  Mr.  JACKSON  (for  Mr.  Abottbezk)  .  from 
the  Committee  on  Energy  and  Natural  Re- 
sources : 

With  an  amendment: 
S.  1125.  A  bin  to  authorize  the  establish- 
ment of  the  Eleanor  Roosevelt  National  His- 
toric Site  in  the  State  of  New  York,  and  for 
other  purposes  (Rept.  No.  95-148). 

By  Mr.  EAGLETON,  from  the  Committee 
on  Human  Resources: 

With  an  amendment: 
S.   1170.  A  bill  to  strengthen  the  surplus 
commodities  provision  of  the  Older  Ameri- 
cans Act  of   1965,  and  for  other  purposes 
(Rept.  No.  95-149). 

Without  amendment : 
S.  1321.  A  bill  to  extend  the  deadline  for 
transmittal  of  U.S.  Commission  on  CivU 
Rights  report  on  unreasonable  discrimination 
based  on  age  In  programs  and  activities  re- 
ceiving Federal  financial  assistance,  and  for 
other  purposes  (Rept.  No.  95-150). 

By  Mr.  BATH,  from  the  Committee  on  the 
Judiciary : 

Without  amendment: 
S.  1232.  A  bill  to  amend  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  801  et  seq.)  to  extend  for 
two  years  the  appropriation  authorizations 
for  the  administration  and  enforcement  of 
that  Act    (Rept.   No.  95-151). 

By  Mr.  THtmMOND,  from  the  Committee 
on  the  Judiciary: 

Without  amendment: 
8.  810.  A  blU  granting  an  extension  of  pat- 
ent to  the  United  Daughters  of  the  Confed- 
eracy (Rept.  No.  95-152). 

By  Mr.  BURDICK  (for  Mr.  Cttlveb),  from 
the  Committee  on  Environment  and  Public 
Works: 

Without  amendment: 
S.  1511.  An  original  blU  to  amend  the  Noise 
Control  Act  of  1972  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  such  act 
for  fiscal  year  1978  (Rept.  No.  95-153). 

By  Mr.  BURDICK.  from  the  Committee  on 
Environment  and  Public  Works: 
Without  amendment: 
S.  1512.  An  original  bill  to  amend  the  Dis- 
aster Relief  Act  to  extend  authorizations  for 
the  Federal  disaster  assistance  program 
(Rept.  No.  95-154). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Without  amendment: 
S.  464.  A  bill  for  the  relief  of  Sameek  Ke- 
shary  Ray  (Rept.  No.  95-155). 

S.  556.  A  bill  for  the  relief  of  Lee  Toung 
Soo  (Rept.  No.  95-156). 

With  an  amendment: 
S.  58.  A  bill  for  the  relief  of  Dora  Alicia 
Adan  (Rept.  No.  95-157). 

S.  215.  A  bill  for  the  relief  of  Nostratollah 
Moradl  (Rept.  No.  95-158). 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

With  an  amendment: 
HR.  5262.  An  act  to  provide  for  increased 
participation  by  the  United  States  In  the  In- 
ternational Bank  for  Reconstruction  and  De- 
velopment, the  International  Development 
Association,  the  International  Finance  Cor- 
poration, the  A«lan  Development  Bank,  and 
the  Asian  Development  Fund,  and  for  other 
purposes  (title  amended)   (Rept.  No.  95-159). 
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By  Mr.  INOUYB,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 
Wltb  amendments  : 

8.  1019.  A  bin  to  authorize  appropriations 
for  the  fiscal  years  1978  and  1979  for  certain 
maritime  programs  of  the  Department  of 
Commerce,  and  for  other  purposes  (title 
amendment)   (Rept.  No.  95-160). 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  In- 
dicated : 

H.a.  6658.  An  act  to  amend  certain  Federal 
laws  pertaining  to  community  development, 
housing,  and  related  programs;  to  the  Com- 
mittee on  Banldng,  Housing,  and  Urban 
Affairs. 

H.B.  6714.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  develop- 
ment assistance  programs  for  fiscal  year  1978. 
to  amend  the  Agricultural  TYade  Develop- 
ment and  Assistance  Act  of  1954  to  piake  cer- 
tain changes  In  the  authorities  of  that  act, 
and  for  other  purposes;  ordered  held  at  the 
deslc. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  CDRTIS: 
S.  1504.  A  bill  to  permit  certain  farmown- 
ers  or  lessees  to  elect  not  to  have  made  ap- 
plicable to  them  certain  recently  enacted 
amendments  changing  the  treatment,  for  so- 
cial security  purposes,  of  certain  farm  In- 
come; to  the  Committee  on  Finance. 

By  Mr.  SPARiCMAN  (for  himself  and 
Mr.  Allen)  : 
S.  1505.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  assist  in  the  presen-atlon  of 
the  Fort  Toulouse  National  Historic  Land- 
mark and  Tasklgl  Indian  Mound  In  the  State 
of  Alabama,  and  for  other  purposes;   to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  ABOUREZK: 
8.  1606.  A  bill  for  the  relief  of  Sana  Ha.-?- 
san;  to  the  Committee  on  the  Judiciary 
By  Mr.  BARTLETT: 
S.  1507.  A  bill  to  provide  for  the  gradual 
reduction   of  the  U.S.   contribution   to   the 
United  Nations;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  STENNIS: 
8.  1608.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  an  exclusion 
from  gross  income  of  amounts  received  for 
the  production  from  certain  oil  or  gas  wells; 
to  the  Committee  on  Finance. 

By  Mr  DOMENJCI  (for  himself  and 
Mr.  ScHMrrx) : 
8.  1609.  A  bill  to  provide  for  the  return  to 
the  United  States  of  title  to  certain  lands 
conveyed  to  certain  Indian  Pueblos  of  New 
Mexico  and  for  such  land  to  be  held  in  trust 
by  the  United  States  for  such  tribes:  to  the 
Committee  on  Indian  Affairs. 
By  Mr.  DOMENICI: 
8.  1610.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  assure  cover.'xge.  under 
State  medicaid  programs,  of  chemotherapr 
furnished  by  hospitals  to  patients  on  either 
an  inpatient  or  outpatient  basis,  and  to 
make  clear  that  physicians  services  provided 
under  such  programs  include  transplants  of 
organs  and  tissues,  implants  of  materials  .ind 
devices,  and  plastic  surgery  (and  related 
services)  when  performed  on  account  of  dis- 
ease. Injury,  or  other  surgery  which  !s  or  was 
medically  necessary;  to  the  Committee  on 
Finance. 


By  Mr.  BURDXCK   (for  Mr.  CuLvra), 
from   the   Comnolttee   on   Environ- 
ment and  Public  Works: 
S.  1511.  An  original  bill  to  amend  the  Noise 
Control  Act  of  1972  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  such  Act 
for  fl.scal  year  1978;  placed  on  the  calendar. 
By  Mr.  BURDICK,  from  the  Commit- 
tee   on    Environment    and    Public 
Works: 
8.  1612.  An  original  bill  to  amend  the  Dis- 
aster Relief  Act  to  extend  authorizations  for 
the    Federal    dl.<saster    assistance    program; 
placed  on  the  calendar. 

By  Mr.  AIJ.EN   (for  himself  and  Mr. 
Spaiikman)  : 
S.  1513.  A  bill  for  the  relief  of  the  John  A. 
Peterson  Charitable  Trust;  to  the  Committee 
on  Penance. 

By  Mr.  ALLEN  (for  himself,  Mr.  Spabk- 
MMt,  and  Mr.  Thubmokd)  : 
S.   1514.  A  bill  to  amend  section  4941  of 
the  Internal  Revenue  Code  of  1954,  and  sec- 
tion   101(1)  (2)    of   the   Tax   Reform   Act  of 
1969;  to  the  Conunlttee  on  Finance. 
By  Mr.  McCLURE: 
S.  1515.  A  bill  to  prohibit  the  sale,  allena- 
tlon.  or  commitment  of  gold  by  the  Secretary 
without  prior  approval  by  Act  of  Congress; 
to  the  Committee  on  Finance. 
By  Mr.  AtETCALP: 
S.  1516.  A  bill  to  asslct  the  States  In  raising 
revenues  by  encouraging  more  uniform  sever- 
ance taxes  on  coal  and  ell  shale  and  to  impose 
a  countervailing  duty  on  Imported  coal  and 
oil  shale;  to  the  Committee  on  Finance. 
By  Mr.  HATCH: 
S.  1517.  A  bUl  for  the  relief  of  Myftv  Huff; 
to  the  Committee  on  the  Judiciary. 
By  Mr  MATSUNAGA: 
S.  1618.  A  b«l  for  the  relief  of  Benjamin 
Miguel  Acob;  to  the  Committee  on  the  Jud<- 
ciary. 

S.  1519.  A  bill  to  amend  the  terlff  schedules 
of  the  United  States  In  order  to  suspend 
until  the  close  of  December  31,  1978.  the  duty 
on  certain  field  glasses,  opera  glasses,  binocu- 
lars and  other  telescopes;  to  the  Committee 
on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CURTIS: 

S.  1504.  A  bill  to  permit  certain  farm- 
owners  or  lessees  to  elect  not  to  have 
made  applicable  to  them  certain  recently 
enacted  amendments  changing  the  treat- 
ment, for  social  security  purposes,  of 
certain  farm  income;  to  the  Committee 
on  Finance. 

Mr.  CURTIS.  Mr.  President,  I  am  in- 
troducing legislation  today  to  correct  a 
serious  inequity  in  the  Social  Security 

Act. 

The  law  provides  that  farm  rental  in- 
come is  covered  under  social  security  if 
the  rental  arrangement  provides  that  the 
landowner  materially  participated  In  the 
production  of  the  agricultural  cr  horti- 
cultural commodities  on  his  land,  and  if 
there  is  mat<?rial  participation  by  the 
lando^^•ner.  Under  prior  law,  in  determin- 
ine  whether  the  landowner's  actions  con- 
tribute in  a  material  way  to  the  produc- 
tion of  tlie  commodities  raised  on  his 
farm,  his  own  actions  plus  actions  of  his 
agent  were  considered.  Actions  by  an 
agent  were  attributed  to  the  farmland 
owner,  so  that  if  the  agent  participated 
in  the  management  and  operation  of  the 
farm,  the  farmowner  was  also  deemed 


to  be  participating  even  though  he  did 
not  personally  participate. 

The  Internal  Revenue  Service  dis- 
covered that  many  farm  landlords,  who 
engaged  farm  managers  to  supervise 
their  farms,  were  not  reporting  for  self- 
emplojTnent  taxes  the  income  received  as 
crop  shares  from  farm  tenants.  The  In- 
ternal Revenue  Service  early  in  1973 
pointed  out  to  certain  taxpayers  that 
they  had  failed  to  avail  themselves  of 
coverage  for  social  security  benefits  and 
their  tax  returns  were  properly  adjusted 
to  reflect  the  Increased  tax  liability. 

Following  the  action  of  the  Internal 
Revenue  Service,  certain  unintended  ef- 
fects of  this  provision  were  brought  to 
the  attention  of  the  Finance  Committee. 
The  problem  arose  in  the  case  of  land- 
owners who  entered  into  an  agreement 
with  a  professional  farm  management 
company  or  other  person  who  had  the  re- 
sponsibility to  choose  a  tenant  and  to 
manage  and  supervise  the  farm  opera- 
tion. In  such  a  situation,  the  landowner 
did  not  personally  participate  in  the  op- 
eration of  the  farm  and  viewed  his  in- 
come as  investment  income  rather  than 
income  from  farm  self-employment. 
However,  imder  the  law  he  was  consid- 
ered to  be  materially  participating  be- 
cause of  the  actions  of  the  farm  manage- 
ment company — his  agent. 

Accordingly.  Public  Law  93-368  pro- 
vided that  in  such  a  situation  the  land- 
owner would  not  be  considered  to  partici- 
pate in  the  operation  of  the  farm  unless 
he  personally  took  some  part  in  it. 
Therefore,  his  farm  income  would  not 
count  for  social  security  purposes  if  he 
entered  Into  an  agreement  with  another 
person  to  manage  cr  supervise  the  farm 
operation,  including  the  selection  of  ten- 
ants, when  there  Is  in  fact  no  personal 
participation  on  his  part. 

Mr.  President,  many  taxpayers  who 
began  to  pay  taxes  because  of  the  former 
law.  now  find  themselves  in  the  position 
of  no  longer  being  able  to  pay  Into  social 
security  in  order  to  qualify  for  benefits, 
nor  are  they  able  to  receive  a  refund  of 
amounts  previously  paid. 

Mr.  President,  the  biU  that  I  am  in- 
troducing today  would  correct  this  in- 
equity. The  bill  would  permit,  an  indi- 
vidual who  had  made  self -employment 
tax  payments  prior  to  the  effective  date 
of  Public  Law  93-368  to  elect  to  continue 
to  treat  farm  rental  income  of  this  type 
as  net  earnings  from  self-employment 
and  subiect  to  self -employment  income. 
Mr.  President.  I  ask  that  the  bill  be 
rrinted  in  the  Rkcord. 

There  bein?  no  obiertion.  the  bill  was 
ordered  to  be  printed  in  the  Rkcord.  as 
follows : 

S.    1504 

Be  it  enacted  by  the  Senate  and  House 
of  Renresentativex  cf  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (e)  of  section  10  of  Public  Law  93- 
368  is  amended — 

(n  by  Etriklnsr  out  "The  amendments" 
and  InsertiuK  In  lieu  thereof  "(1)  Except  as 
provided  In  paragraph  (2).  the  amendments", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  (A)    The   amendments  made  by  this 
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section  shall  not  apply  to  any  taxable  year 
of  an  individual  if  an  election  of  the  tax- 
payer under  subparagraph  (B)  is  effective 
with  respect  to  such  taxable  year. 

"(B)(1)  Any  individual  shall  be  eligible 
to  make  an  election  under  this  subparagraph. 
If  for  a  taxable  year  which  began  after  De- 
cember 31,  1971,  and  prior  to  January  1, 
1974,  such  Individual  had  any  amount  of  in- 
come which  (I)  was  Included  In  conrputlng 
his  gross  Income  under  section  211(a)  of  the 
Boclal  Security  Act  and  section  1402(a)  of 
the  Internal  Revenue  Code  of  1954,  but  (11) 
would  not  have  been  so  included  If 
the  amendments  made  by  this  section  had 
been  effective  with  respect  to  such  taxable 
year. 

"(11)  An  election  under  this  par.igraph 
by  an  eligible  taxpayer  shall  be  filed  in  such 
form  and  manner,  and  with  such  official,  as 
the  Secretary  of  the  Treasury  shall  by  regu- 
lations prescribe.  Any  such  election  shall, 
subject  to  the  next  succeeding  sentence,  be 
effective  with  respect  to  a  taxable  year  spec- 
ified by  the  taxpayer  (which  taxable  year 
shall  not  begin  prior  to  January  1,  1974, 
and  shall  not  be  later  than  the  taxable  year 
in  which  the  election  Is  made)  and  all  suc- 
ceeding taxable  years  of  the  taxpayer.  Not- 
withstanding any  other  provision  of  this  par- 
agraph, no  election  hereunder  shall  be  effec- 
tive unless  there  Is  paid  (within  such  period 
after  the  date  of  the  filing  of  the  election  as 
the  Secretary  of  the  Treasury  shall  by  regu- 
lations prescribe)  all  taxes  on  self -employ- 
ment Income,  Imposed  under  the  Self-Em- 
ployment Contributions  Act  of  1954,  which 
are,  by  reason  of  the  election,  due  and  pay- 
able by  the  taxpayer  fcr  any  period  prior  to 
the  date  of  the  filing  of  the  election  (but  no 
penalty  for  late  payment  shall  be  Imposed 
with  respect  to  any  such  taxes  paid  within 
the  period  so  prescribed  by  the  Secretary  of 
the  Treasury) .". 


By  Mr.  SPARKMAN  (for  himself 
and  Mr.  Allen)  : 
S.  1505.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  assist  in  the  pres- 
ervation of  the  Fort  Toulouse  National 
Historic  Landmark  and  Taskigi  Indian 
Mound  in  the  State  of  Alabama,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  National  Resources. 

SAVING  rORT  TOULOUSE — HISTORIC  FORT  ON  THE 
COOSA     RIVER     NEAR     WETUMPKA,     ALABAMA 

Mr.  ALLEN.  Mr.  President,  In  1717 
Captain  March  and  of  the  French  Army 
and  19  French  colonial  soldiers  departed 
the  Port  of  Mobile  for  the  interior  of 
Alabama.  Captain  Marchand  was  acting 
at  the  orders  of  Governor  Bienville,  who 
was  then  the  governor  of  the  French 
Louisiana  Territory.  Bienville  reasoned 
that  the  newly  established  city  of  New 
Orleans  could  only  be  successfully  pro- 
tected from  the  British  and  from  the 
Spanish  if  the  French  constructed  an 
outpost  in  the  Interior  of  Alabama  to 
act  as  a  flank  defen.se  against  incursions 
from  British  colonies  on  the  eastern  sea- 
board or  from  the  Spanish  colony  in 
Florida. 

After  sailing  several  hundred  miles  in- 
land along  the  Alabama  River,  Captain 
Marchand  selected  for  occupation  a  stra- 
tegic site  at  the  origin  of  the  Alabama 
River  near  the  confluence  of  the  Coosa 
and  Tallapoosa  Rivers.  With  the  ac- 
quiescence of  the  Creek  Indian  nation. 
Captain  Marchand 's  men  constructed  a 
large  fortification  to  control  the  river 
routes  and  named  the  structure  Fort 
Toulouse.  Many  of  the  French  soldiers 


thereafter  took  Indian  wives,  and  Cap- 
tain Marchand  himself  married  the 
Creek  Princess  Sehoy  of  the  Family  of 
the  Wind,  the  ruling  family  of  the  Creek 
Nation.  From  their  offspring  were  drawn 
the  great  war  chiefs  and  political  leaders 
of  the  Creek  Nation. 

Since  those  early  days.  Fort  Toulouse 
has  had  a  long  and  Important  history 
In  the  development  of  the  Southeast.  Oc- 
cupied successively  by  the  French,  the 
Creeks,  and  the  British,  In  1814  the  fort 
was  garrisoned  by  Andrew  Jackson  when 
his  army  of  Tennesseans  were  en  routs 
to  the  Battle  of  New  Orleans.  Fort  Tou- 
louse served  as  Jackson's  headquarters 
during  his  negotiations  with  the  Creek 
nation,  and  it  was  at  Fort  Toulouse  that 
the  famous  Creek  leader,  William  Weath- 
erford— or  Red  Cloud — surrendered  to 
Jackson  by  symbolically  riding  Into 
Jackson's  camp  unarmed  with  a  deer 
across  his  saddle  as  a  gift. 

Fort  Toulouse  next  sensed  as  a  princi- 
pal site  of  settlement  In  the  newly 
opened  Alabama  Territoiy.  but  early  in 
the  history  of  the  State  of  Alabama,  the 
site  was  abandoned  in  favor  of  another 
developing  town,  tlie  present  capital  at 
Montgomery  which  is  some  15  miles 
dov^-nstream. 

Fort  Toulouse  has  long  been  State 
property,  but  some  10  years  ago  the  site 
was  designated  a  national  historic  land- 
mark, and  in  1971  a  large  tract  of  sur- 
rounding property  was  acquired  by  the 
Federal  Government  for  a  Federal  park. 
Substantial  sums  of  money  have  been 
expended  both  by  the  State  of  Alabama 
and  by  the  Federal  Government  in  re- 
constructing Fort  Toulouse  and  in  im- 
proving park  facilities  at  the  location.  I 
have  been  particularly  impressed  with 
the  tremendous  local  citizen  participa- 
tion In  various  projects  associated  with 
the  fort,  and  frankly.  I  feel  great  pride 
at  the  magnificent  effort  made  by  many 
Individual  citizens  to  upgrade  the  fort 
site  even  when  Federal  support  for  the 
project  was  not  significant.  But  now.  Mr. 
President,  we  face  a  problem  that  can- 
not be  solved  from  purely  local  resources. 

The  Coosa  River,  probably  as  a  result 
of  Corps  of  Engineer  projects  on  the  Ala- 
bama-Coosa  River  system,  has  begun  in 
the  last  few  years  to  shift  in  its  banks  at 
the  fort  site  and  is  eroding  at  an  alarm- 
ing rate  the  bluff  on  which  the  fort  Is 
situated.  The  problem  has  reached  crisis 
proportions,  and  the  northern  berm  and 
a.ssociated  timber  wall  are  in  the  process 
of  sloughing  off  into  the  river.  Imme- 
diate action  Is  clearly  required  if  this 
historic  treasure  is  to  be  presci-ved.  For 
that  reason  Senator  Sparkman  and  I  are 
Introducing  today  a  measure  to  autlior- 
Ize  the  Secretary  of  the  Interior  to  ex- 
pend such  funds  as  are  needed  to  shore 
up  the  bank  of  the  river  at  the  fort  site 
to  prevent  further  loss. 

I  might  also  mention,  Mr.  President, 
that  in  addition  to  the  fort,  significant 
archeological  sites  in  the  immediate 
vicinity  of  the  fort  are  also  threatened 
and  that  the  measure  we  propose  Is  de- 
signed to  guarantee  that  work  on  a  pre- 
historic temple  mound  and  related 
archeological  remains  at  the  site  can 
continue  so  that  all  possible  Information 


can  be  developed  regarding  a  prehistoric 
Indian  culture  which  existed  there  some 
10,000  years  ago. 

So,  Mr.  President,  I  would  hope  that 
the  committee  to  which  this  measure  is 
refened  will  carefully  examine  the  prob- 
lem we  are  facing  and  will  act  promptly 
to  report  the  measure.  The  Secretary  of 
the  Interior  is  already  fully  apprised  of 
the  situation  at  the  fort,  and  I  am  con- 
fident that  he  also  believes  that  prompt 
action  Is  In  order. 


By  Mr.  BARTLETT: 

S.  1507.  A  bill  to  provide  for  the  grad- 
ual reduction  of  the  United  States  con- 
tribution to  the  United  Nations;  to  the 
Committee  on  Appropriations. 

Mr.  BARTLETT.  Mr.  President,  today 
I  am  introducing  legislation  to  phase 
down  the  percentage  level  of  the  United 
States  contribution  to  the  United  Na- 
tions. Tliis  legislation  provides  for  a  re- 
duction of  our  contribution  from  the 
present  25  percent  of  the  U.N.  budget  to 
15  percent,  the  reduction  being  accom- 
plished at  the  rate  of  2  percent  annually 
for  the  next  5  years. 

I  believe  such  a  reduction  In  Uie  U.S. 
burden  of  funding  the  United  Nations 
fairly  reflects  the  diminution  of  Amer- 
ica's role  In  the  organization.  No  longer 
does  our  position  as  a  permanent  mem- 
ber of  the  U.N.  Security  Council  provide 
the  role  of  responsibility  and  leadership 
it  has  in  the  past.  Actual  powers  of  the 
United  Nations,  once  vested  to  a  great 
degree  in  the  Security  CoimcU.  now  rest 
largely  with  the  General  Assembly  and 
Its  147  members.  With  this  shift  in 
powers,  the  emerging  nations  have  as- 
sumed a  greater  Infiuence.  I  believe  this 
redistribution  of  power  calls  for  a  redis- 
tribution of  tlie  responsibilities  of  main- 
taining the  organization  financially. 

In  a  recent  poll  which  covered  a  variety 
of  subjects  I  asked  my  Oklahoma  con- 
stituents two  questions  related  to  the 
United  Nations  issue.  One  question  asks 
whether  the  United  States  should  con- 
tinue Its  membership  In  the  United  Na- 
tions; 55  percent  of  tliose  polled  re- 
sponded affirmatively.  The  second  ques- 
tion asked  whether  the  United  States 
contributions  to  the  United  Nations 
should  increase,  decrease,  or  remain  the 
same:  87  percent  of  tliose  polled  indi- 
cated that  contributions  should  decrease. 

These  results  are  significant.  In  my 
opinion.  Furthermore,  a  recent  poll  by 
Potomac  Associates  Indicates  that  there 
are  more  Americans  who  would  like  to 
see  the  U.S.  contribution  to  the  United 
Nations  reduced  or  ended  than  there  are 
Americans  who  would  like  to  see  it  kept 
at  the  present  level  or  increased.  Sum- 
marizing polls  since  1972.  this  study  con- 
cluded that  "contributing  to  the  United 
Nations  represents  the  only  case  In  which 
the  level  of  support  has  fallen  consist- 
ently over  the  entire  four-year  period." 
Also,  agreement  that  the  United  States 
should  cooperate  with  the  United  Nations 
has  dropped  from  72  percent  In  1964  to 
46  percent  In  1976. 

Mr.  Pre.sident.  I  ask  that  the  questions 
and  results  of  the  polls  conducted  by 
Potomac  Associates  and  me  be  included 
In  the  Record  at  the  end  of  my  remarks. 
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The  legislation  I  offer  today  is  Intro- 
duced with  no  malice  toward  the  United 
Nations,  but  with  hope  that  this  organi- 
zation can  find  greater  stability  through 
equitable  distribution  of  its  financial  as- 
sessment to  member  nations.  It  is  also 
my  hope  that  this  legislation  will  result 
In  more  responsible  actions  by  the 
United  Nations. 

I  introduce  this  legislation  not  so  much 
In  response  to  any  particular  decisions 
made  recently  by  the  United  Nations, 
but  in  response  to  obvious  changes  in 
the  decisionmaking  process  of  the  United 
Nations. 

Mr.  President,  I  ask  that  the  text  of 
my  bill  be  printed  in  the  Recckd  to- 
gether with  the  Oklahoma  national  poll 
results. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

8.  1S07 

Be  it  enacted  "by  the  Senate  and  House  of 
Keprescntatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  Public 
lAW  02-644  (86  SUt.  1109.  1110)  U  amended, 
In  the  paragraph  headed  "CONTRIBUTIONS 
TO  INTERNATIONAL  ORGANIZATIONS' 
under  "INTERNATIONAL  ORGANIZATIONS 
AND  CONFERENCES",  by  striking  out  the 
sentence  after  the  word  "Provided."  and  in- 
serting In  lieu  thereof  the  following:  "That 
no  appropriation  is  authorized  and  no  pay- 
ment shall  be  made  to  the  United  Nations 
or  any  affiliated  agency  in  excess  of — 

"(1)  2fi  per  centum  of  the  total  assessment 
of  such  organization  In  the  fiscal  year  1977; 

"(2)  23  per  centum  of  such  assessment  in 
the  fiscal  year  1978; 

"(3)  21  per  centum  of  such  assessment  In 
the  fiscal  year  1979; 

"(4)  19  per  centum  of  such  assessment  In 
the  fiscal  year  1980; 

"(5)  17  per  centum  of  such  assessment  In 
the  fiscal  year  1981; 

"(6)  15  per  centum  of  such  assessment  In 
the  fiscal  year  1982;  except  that  this  proviso 
shall  not  apply  to  the  International  Atomic 
Energy  Agency  and  to  the  Joint  financing 
program  of  the  International  Civil  Aviation 
Organization.". 

Results  of  the  Oklahoma  Poll 
Recakdino  the   UNrTEO  Nations 

(1)  In  the  past  few  years  significant 
changes  have  occuned  in  the  internal  power 
structure  of  the  United  Nations.  As  power 
has  drifted  from  the  Security  Council  to  the 
General  Aissembly  an  alliance  of  Third 
World  nations  has  assumed  a  great  deal  of 
authority.  Because  of  the  changing  char- 
acter of  the  United  Nations,  many  people 
believe  the  United  States  should  reassess 
JU  role  in  this  organization. 

(A)  Should  the  United  States  continue 
Its  membership  in  the  UJJ.7 

Percent 

^** 4.669         55 

"° 3,422         40 

No  opinion... 393  5 


Total 8,430 

(B)  Presently  the  United  States  contrib- 
utes 24%  of  the  total  U.N.  budget.  During 
the  current  fiscal  year  the  U.S.  wUl  con- 
tribute more  than  $91  million  to  the  U.N. 
In  addition  to  more  than  $100  million  to  Its 
affiliated  orRanlzations.  Should  U.S  contri- 
butions to  the  U.N. : 


Increase 


Percent 

_  —       168  2 

Decrease  g  723        g-j 

Remain  the  same 714  9 

No  opinion jg4         g 


Resxtlts   or   Potomac   Assoclates   Poli. 

International   spending   contributions    to 
the  United  Nations  should  be: 

(In  percent] 


1972 


1074 


1976 


Increased  

10 

5 

6 

Kept  at  present  level.. 

46 

44 

37 

Reduced  

29 

33 

35 

Ended    altogether 

0 

6 

13 

Do  not  know 

6 

12 

9 

The  United  States  should 
with  the  United  Nations: 

(In  percent] 

cooperate  fully 

1964 

1968 

1972 

1974 

1975 

1976 

Agree    .. 
Disagree 
Do  not 
know 

...  72 
„  16 

...  12 

72 
21 

7 

63 
28 

9 

66 
20 

14 

66 
30 

14 

46 
41 

13 

By  Mr.  STENNTS: 

S.  1508.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  ex- 
clusion from  gross  income  of  amounts 
received  for  the  production  from  certain 
oil  or  gas  ^ells;  to  the  Committee  on 
Finance. 

Mr.  STENNIS.  Mr.  President,  I  am  in- 
troducing today,  for  appropriate  refer- 
ence, a  bill  which  I  believe  would  greatly 
encourage  exploration  for  and  produc- 
tion of  oil  and  gas  without  substantially 
reducing  tax  Income. 

This  bill  jTOUld  amend  the  appropriate 
provisions  of  the  Internal  Revenue  Code 
of  1954  to  provide  that,  with  respect  to 
any  exploratory  oil  or  gas  well  drilled 
within  5  years  from  the  effective  date  of 
the  act,  the  taxpayer,  for  any  taxable 
year  in  which  production  from  such  well 
exists,  will  be  entitled  to  exclude  from 
his  gross  Income  amounts  attributable 
to  production  from  such  well. 

Let  me  emphasize  that  the  exemption 
would  apply  only  to  a  discovery  well 
drilled  in  the  next  5  years.  In  addition 
the  discovery  well,  to  qualify  for  the  ex- 
emption must  be  more  than  2  miles  from 
the  nearest  point  on  the  nearest  pro- 
ducing oil  well  or  must  have  been  com- 
pleted 2  years  or  more  after  completion 
of  the  last  producing  oil  or  gas  well  which 
does  not  meet  such  requirement. 

Mr.  President,  conservation  of  oil  and 
gas  is  fine.  I  am  all  for  it.  At  the  same 
time,  however,  I  believe  we  must  offer 
tangible  incentives  for  exploring  for  and 
finding  new  oil  and  gas  which,  as  we  all 
know,  is  an  expensive  undertaking.  I  be- 
lieve that  this  bill,  if  enacted  into  law, 
will  do  this  and  I  urge  its  favorable  con- 
sideration by  the  Senate. 


'^°^*^   —  7,769 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Schmitt)  : 

S.  1509.  A  bill  to  provide  for  the  return 
to  the  United  States  of  title  to  certain 
lands  conveyed  to  certain  Indian  Pueblos 
of  New  Mexico  and  for  such  land  to  be 
held  in  trust  by  the  United  States  for 
such  tribes ;  to  the  Committee  on  Indian 
Affairs. 

Mr.  DOMENICI.  Mr.  President,  today 
at  the  request  of  the  Pueblos  of  New 
Mexico,  I  am  introducing  a  bill  which 
provides  for  the  return  to  the  United 
States  of  title  to  certain  land  previously 


conveyed  to  them  and  for  such  land  to 
be  held  In  trust  by  the  United  States  for 
such  Pueblos. 

The  land  Involved  is  slightly  over 
11  acres  located  in  Albuquerque,  N.  Mex. 
Recently,  through  the  auspices  of  a  Fed- 
eral grant,  there  has  been  constructed 
on  this  land  an  Indian  Pueblo  Cultural 
Center. 

In  1969,  pursuant  to  the  authority  of 
25  U.S.C.  293a,  the  Acting  Commissioner 
of  Indian  Affairs  executed  a  quitclaim 
deed  for  this  land  to  the  19  Pueblos  of 
New  Mexico.  Because  of  an  error  in  the 
land  description,  a  corrective  quitclaim 
deed  was  executed  in  1970.  One  of  the  19 
Pueblos  has  executed  a  quitclaim  for 
their  Interest  in  the  land  to  the  remain- 
ing 18  Pueblos.  As  a  result,  the  land  is 
currently  held  as  tenants -in-common  by 
the  Pueblos. 

By  resolution  adopted  on  December  2, 
1976,  the  All  Indian  Pueblo  Council,  an 
organization  representing  the  19  Pueblos, 
requested  extension  of  Federal  trust 
status  to  this  land.  TTie  city  of  Albuquer- 
que has  adopted  a  resolution  in  support 
of  changing  the  status  of  the  land  to  the 
trust  status  requested  by  the  Pueblos. 

Mr.  President,  these  are  several  argu- 
ments to  be  made  in  support  of  extend- 
ing Federal  tiTist  status  to  this  land. 
These  include: 

First.  The  quantity  and  quality  of  the 
title  to  the  lands  would  be  clarified,  es- 
pecially the  interests  of  the  beneficiary 
Pueblos  and  their  utilization  of  the  land ; 

Second.  The  confusion  created  by  the 
quitclaim  deed  executed  by  one  Pueblo 
would  be  clarified  as  to  that  Pueblo's 
interest  as  well  as  the  remaining  18 
Pueblos'  interest,  in  Uie  land. 

Third.  The  Federal  laws,  rules,  regula- 
tions, and  policies  governing  the  admin- 
istration of  trust  land  would  be  extended 
to  the  11  acres,  including  prohibitions 
against  alienation  and  encumbrance; 

Fourth.  The  various  Federal  loan  and 
grant  programs  would  be  available  to  the 
Pueblos  on  the  same  basis  as  all  other 
eligible  Indian  groups. 

Fifth.  The  Pueblos  will  be  able  to  plan, 
with  far  more  certainty  that  at  present, 
other  activities  relative  to  this  land  to 
benefit  both  tlie  concerned  Indians  as 
well  as  the  community  at  large. 

Mr.  President,  I  do  not  contend  that 
my  bill  has  solved  all  the  problems  that 
will  be  associated  with  the  conversion 
of  this  land  to  a  Federal  trust  status.  For 
example,  the  issue  of  law  enforcement 
jurisdiction  over  this  land  must  be  ad- 
dressed. I  am  confident  that  the  hearings 
on  my  bill  will  focus  on  this  and  similar 
problems  and  find  the  best  solutions 
thereto. 

I  will,  of  course,  work  with  the  appro- 
priate committee  and  other  interested 
members  to  make  this  bill  as  effective 
as  p<»sible  for  the  purposes  I  have  men- 
tioned, lam  hopeful  that  hearings  on  my 
bill  can  begin  shortly.  I  ask  imanimous 
consent  that  my  bill  be  printed  at  this 
point  in  my  remarks.  I  am  pleased  to 
have  Senator  Schmitt  as  a  cosponsor 
for  this  bill. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoed,  as 
follows: 


Mmj  13,  1977 
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Be  it  enacted  by  the  Senate  and  House 
of  Bepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
duly  authorized  officials  of  each  of  the  In- 
dian Pueblos  of  New  Mexico  are  hereby  au- 
thorized to  convey  to  the  United  States  all 
the  right,  title,  and  Interest  of  such  Pueblos 
In  the  land  located  in  Albuquerque,  County 
of  Bernalillo,  State  of  New  Me.\ico,  which  was 
conveyed  to  such  Pueblos  on  behalf  of  the 
United  States  and  the  Secretary  of  the  In- 
terior by  the  Quitclaim  Deed  executed  on 
June  17,  1969,  by  the  Acting  Commissioner  of 
Indian  Affairs,  and  by  the  Correction  Quit- 
claim Deed  executed  July  30,  1970,  by  the 
Commissioner  of  Indian  Affairs,  and  which  is 
described  as  follows: 

tkact  "c" 

A  tract  of  land  lying  and  being  situated 
in  section  7,  township  10  north,  range  3  east 
of  the  New  Mexico  principal  meridian,  within 
the  city  of  Albuquerque.  County  of  Berna- 
lillo, State  of  New  Mexico,  said  tract  being 
more  particularly  described  as  follows: 

Beginning  at  a  point  on  the  west  right-of- 
way  line  for  12th  Street  and  the  north  right- 
of-way  line  for  Indian  School  Road,  said 
point  also  being  corner  no.  2  of  tract  herein 
described  and  from  whence  the  New  Mexico 
Highway  Department  TrlangvUatlon  Station 
1-40-15  having  established  coordinates  of  Y- 
1494103.76,  X-378204.72  of  the  New  Me.xlco 
coordinate  system,  central  zone,  bears  S. 
16'02'03"  E.  989.43  feet;  thence  59  =  58'22" 
W.,  281.29  feet  along  the  north  R/W  of  In- 
dian School  Road  to  the  point  of  curvature 
and  corner  No.  3  of  said  tract;  thence  in  a 
northwesterly  direction  212.69  feet  along  the 
R/W  curve  concave  to  the  northeast  having 
a  radius  of  1,393.27  feet  to  corner  No.  4; 
thence  N.  8°49'05"  E.,  865.60  feet  to  corner 
No.  5,  a  point  on  the  south  R/W  line  of 
Mcnaul  Boulevard  extension;  thence  in  a 
northeasterly  direction  493.42  feet  along  the 
R/W  curve  concave  to  the  south  having  a 
radius  of  716.20  feet  to  corner  No.  1,  a  point 
on  the  west  R/W  line  for  12th  Street;  thence 
S.  8 '16'  W..  1,255.45  feet  along  said  R/W  to 
corner  No.  2,  the  point  and  place  of  begin- 
ning, said  tract  containing  11.2857  acres, 
more  or  less. 

Corner  coordinates  of  tract  "C 
Corner  Y-coordlnate  X-coordinate 


1  1496295.97 

2  1495054.70 

3  1495196.41 

4 1495316.87 

6  1196171.41 


378116.98 
377931.43 
377688.  55 
377513.  58 
377649. 72 


(b)  Upon  approval  by  the  Secretary  of  the 
Interior,  the  Secretary  shall  accept  suc)i  con- 
veyances on  behalf  of  the  United  States  and 
such  land  shall  be  held  in  trust  Jointly  fcr 
such  Indian  Pueblos.  The  Secretary  shall 
cause  a  description  of  such  trust  land  to  be 
published  in  the  Federal  Register. 

(c)  Nothing  In  this  Act  shall  terminate  or 
otherwise  alter  the  rights  or  Interests,  If  any, 
of  the  Indian  Pueblo  Cultural  Center.  Inc.,  as 
an  assignee  or  sublessee  of  the  lease  of  such 
land  to  the  All  Indian  Pueblo  Council,  Inc.. 
approved  on  August  27,  1974,  by  the  Bureau 
of  Indian  Affairs. 

(d)  Nothing  In  this  Act  shall  alter  the 
rights  or  Interests,  If  any,  In  the  adjacent 
lands  previously  conveved  to  the  Coimty  of 
Bernalillo  for  Four-H  Club  use  by  deed  dated 
March  22,  1960. 


By  Mr.  DOMENICI: 
S.  1510.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  assure  cover- 
age, imder  State  medicaid  programs,  of 
chemotherapy  furnished  by  hospitals  to 
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patients  on  either  an  inpatient  or  out- 
patient basis,  and  to  make  clear  that 
physicians  services  provided  under  such 
programs  include  transplants  of  organs 
and  tissues,  implants  of  materials  and 
devices,  and  plastic  surgery  (and  related 
services)  when  performed  on  account  of 
disease,  injury,  or  other  surgery  which  is 
or  was  medically  necessary;  to  the  Com- 
mittee on  Finance. 

Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  legislation  to  amend 
the  Social  Security  Act  to  assure  cover- 
age under  State  medicaid  programs  of 
chemotherapy  treatments  furnished  by 
hospitals  on  either  an  inpatient  or  out- 
patient basis  and  to  assure  that  coverage 
of  physician  services  provided  under  such 
programs  will  be  understood  to  Include 
such  vital  and  necessary  services  as  organ 
and  tissue  transplants,  implantation  of 
materials  and  prosthetic  devices  and 
plastic  surgery  when  performed  as  a  re- 
sult of  disease,  injury  or  other  medically 
necessary  surgery. 

The  effect  of  such  legislation  would  be 
a  vast  and  much  needed  improvement  in 
comprehensive  and  rehabilitative  care  of 
cancer  patients.  There  are  today  untold 
numbers  of  cancer  patients  who  experi- 
ence all  too  much  physical  and  emotional 
pain  simply  because  they  are  unable  to 
afford  the  necessary  medical  and  reha- 
bilitative services  required  for  their  care. 

Medical  care  is  not  cheap  as  all  of  us 
know.  But  I  speak  here  of  the  quality  of 
life.  Through  our  own  legislation  in  the 
National  Cancer  Act,  we  have  injected 
literally  billions  of  dollars  in  an  all-out 
war  again.st  this  Nation's  most  feared 
disease — cancer.  And  the  results  have 
been  promising.  Along  with  this  con- 
tinued effort  to  stamp  out  cancer,  how- 
ever, we  must  begin  to  look  at  those  who 
have  survived  and  who  need  our  sus- 
tained financial  and  emotional  support 
so  that  they  might  continue  to  lead  pro- 
longed, satisfying  and  productive  lives. 
We  have  an  obligation  to  see  to  it  that 
our  citizens  who  are  victimized  by  this 
insidious  disease  are  not  denied  the  treat- 
ment and  rehabilitative  services  which 
are  mandatory  for  their  care  and  abso- 
lutely essential  to  provide  them  with  as 
prolonged  and  pain -free  a  life  as  possible 
simply  because  they  cannot  afford  the 
high  cost  of  these  services. 

There  arc,  each  year,  an  increasing 
number  of  cancer  patients  who  will  be 
required  to  undergo  chemotherapy  for  a 
number  of  reasons — to  prevent  the  spread 
of  a  localized  tumor,  to  attempt  to  halt 
or  control  identified  tumors  or  to  reduce 
pain  and  discomfort  in  patients  with  ad- 
vanced or  progressive  forms  of  the 
disease. 

The  first  order  of  priority  I  am  calling 
for  today  is  to  assure  that  State  medicaid 
programs  support  chemotherapy  treat- 
ments on  either  an  inpatient  or  outpa- 
tient basis  for  cancer  victims  when  this 
type  of  treatmerit  is  recommended  by  the 
patient's  physician  as  essential  to  his  or 
her  care. 

Insurance  reimbursements  for  these 
necessary  life-sustaining  treatments  will 
also  serve  to  improve  cancer  rehabilita- 
tion by  reducing  the  burden  of  financial 
hardship  related  to  cancer  cure,  thus  al- 
lowing the  patient  and  his  or  her  family 
the  freedom  to  use  their  limited  physical 


productive  labors  and  constructive  ac- 
tivities. If.  as  the  evidence  seems  to  indi- 
cate, for  a  large  number  of  patients, 
chemotherapy  does  in  fact  extend  and 
improve  survival  of  cancer  patients,  the 
citizens  so  affected  can  thus  lead  moi-e 
adaptive,  satisfying  and  contributing 
lives. 

The  second  critical  issue  for  which  we 
are  requesting  an  amendment  in  the  So- 
cial Security  Act  is  to  assure  coverage  for 
three  major  medical  procedures,  all  of 
which  are  essential  to  recovery  and  op- 
timal functioning  of  the  cancer  patient. 
These  three  procedures  include:  First, 
transplants  of  organs  and  tissues ;  second, 
implants  of  materials  and  devices  such  as 
bladder  or  bowel  resections  and  the  sur- 
gical creation  of  a  "stoma"  and;  third, 
plastic  or  reconstructive  surgery  to  re- 
pair, add  on,  or  correct  damage  or  loss  of 
an  organ  resulting  from  disease.  Injury 
or  surgery  which  is  or  was  medically 
necessary. 

Implants  of  materials  and  devices 
should  include  both  external  prostheses 
as  well  as  internalized  replacements  for 
amputa<ed  organs.  While  a  patient's  in- 
surance plan  may  cover  the  reconstruc- 
tive surgerj'  performed,  unless  stipulated 
as  a  separate  issue,  the  cost  of  the  actual 
implant  may  be  ignored.  The  prosthesis, 
as  in  the  case  of  a  breast  form  inserted 
in  tlie  chest  area,  is  a  separate  expense 
from  the  procedure  required  to  implant 
it  in  the  body. 

Eighty  thousand  breast  cancer  patients 
annually  will  have  mastectomies  and 
have  one  or  both  breasts  removed.  In 
addition,  there  is  some  reason  to  con- 
sider tliat  wcmen  who  are  Identified  as 
"higli  risk"  breast  cancer  patients  may 
be  told  by  their  physicians  that  pro- 
phylactic removal  of  breast  tissue  could 
significantly  reduce  their  chances  of  de- 
veloping the  disease.  These  women  will 
be  spared  enormous  emotional  turmoil 
as  well  as  the  prosiaect  of  developing 
breast  cancer  in  the  future  if  they  select 
tills  preventive  procedure  which  removes 
the  breast  tissue  and  immediately  cr 
soon  thereafter  replaces  the  "high  risk" 
tissue  with  an  imolant,  leaving  the  breast 
looking  and  feeling  almost  normal.  In 
addition  to  the  pain  from  the  actual  sur- 
gical procedure  of  mastectomy  and  the 
now  recognized  psychological  trauma 
associated  witli  the  lo.ss  of  this  socially 
prized  organ,  there  are  also  bona  fide 
long-term  physiological  discomforts  re- 
sulting from  the  alteration  in  the  mus- 
cular and  skeletal  system  to  accomodate 
for  this  major  shift  in  body  proportion 
and  balance. 

Serious  consideration  must  be  given  to 
those  women  who  cannot  afford  a  re- 
placement for  their  lost  body  part  be- 
cause of  insufficient  funds  and  the  ab- 
sence of  national  socnsored  medical  sup- 
port of  these  health  needs.  Further,  we 
must  begin  right  now  to  redefine  our 
concept  of  permanent  surgical  implan- 
tation of  a  breast  prosthesis  following 
removal  of  a  cancerous  or  precancerous 
lesion  as  superficial  or  cosmetic  surgei-y. 
It  is  a  medically  valid  component,  both 
physically  and  psychologically,  of  effec- 
tive cancer  reliabilitation  for  the  breast 
cancer  patient. 

Many  women  refuse  mastectomy — the 
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procedure  which  might  Indeed  save  their 
lives— because  of  the  horrible  threat  that 
this  procedure  is  an  Irreversible  event— 
the  amputation  of  their  breast  which 
cannot  be  retrieved.  This  type  of  trauma 
could  be  significantly  abated  by  legis- 
lative reforms  which  would  Include  mak- 
ing reconstruction  and/or  prostheses 
more  readily  available  to  those  who  need 

Reconstructive  surgery  can  Improve 
the  quality  of  survival,  the  feelings  of  self 
worth,  and  may  Increase  the  productivity 
of  these  patients  longevity,  in  addition 
If  reconstructive  surgery  Is  made  more 
available  because  of  reduced  out-of- 
pocket  expenditures  to  the  breast  cancer 
patient  and  her  family  more  women 
might  be  willing  to  present  themselves 
for  breast  examination  earlier  in  the 
course  of  disease  because  mastectomy 
becomes  a  "repairable  injurj"  and  not  an 
end  state  for  which  there  is  no  reversible 
condition. 

We  have  made  significant  advances 
In  our  fight  against  cancer.  Favorable 
consideration  of  this  legislation  would 
help  cement  our  committment  to  the 
victims  of  that  disease,  recognizing  the 
many  contributions  they  still  have  to 
make  to  themselves,  their  famUles,  and 
this  society. 


May  IS,  1977 


By  Mr.  ALLEN  (for  himself  and 
Mr.  Sparkman)  : 

S.  1513.  A  bill  for  the  relief  of  the  John 
A.  Peterson  Charitable  Trust;  to  the 
Committee  on  Finance. 

Mr.  ALLEN.  Mr.  President,  I  am  in- 
troducing today  for  Mr.  Sparkman 
and  myself  a  measure  designed  to  correct 
an  anomalous  situation  which  developed 
under  section  4940  of  the  Internal  Re- 
venue Code. 

Some  years  ago  Mr.  John  A.  Peterson 
died  In  Montgomerj-.  Ala.,  and  estab- 
lished by  his  last  will  a  trust,  the  income 
of  which  was  to  be  distributed  'to  and 
among  any  such  religious,  charitable, 
sclentlflc,  and  educational  institutions 
that  shaU  be  designated  and  determined 
to  wrlttog  by  the  Klwanis  Club  of 
Montgomery."  The  Klwanis  Club  was 
Tf^  ^L  Peterson's  will,  designated  a^ 
neither  the  trustee  nor  the  beneficiary 
of  the  trust.  It  was  given  the  privilege 
however,  through  the  acts  of  a  majority 
~oin<S?f  "^  ^^ll'-e^^tors,  to  designate  the 
recipients  of  the  trust  Income  so  long 
as  the  club  existed  and  was  willing  to  act 
under  the  terms  of  the  trust.  Mr  Peter- 
son requested,  but  did  not  require,  that 

^htwf  S*°l^  ^^"'*'   *"   "5   selection   of 
charitable  beneficiaries,  give  preference 
to  such  institutions  operating"  in  the 
city  and  county  of  Montgomery  Ala 

.uni^.iof'^'"!"'  ''■°™  ^^«n  **»«  inost 
*w^  .^l*****'"^  °'  ^^-  Peterson's  will 
that  he  Intended  the  trust  to  be  a  totally 

Ished  exclusively  for  religious,  chari- 
table, scientific,  and  educational  pur- 
poses (the  exact  language  contained  in 
tne  Internal  Revenue  Code  respecting 

tr  h,  H**''  ^^ll!'^'''*"^  ^°^  charitable  con- 
tributions both  at  the  date  his  will  was 
executed  and  at  the  date  of  his  deati? 
Kf;  ^^ »"°"  '"^^^^  directed  that  no 
not  S m"  ^"'^  ^  ""^^^  ^'^i'^h  wouW 
unLr  fH^^r.L''^  *  charitable  deduction 
under  the  Federal  estate  tax  laws 

However.  Mr.  President.  Mr.  Peter- 


son—who died  to  1968— was  unable  to 
foresee  what  Congress  would  do  to  1969, 
and  he,  therefore,  did  not  toclude  to  his 
will  some  of  the  more  technical  and  rigid 
requirements  introduced  toto  the  tax 
laws  by  the  Tax  Reform  Act  of  1969,  with 
the  result  that  the  Peterson  Trust  has 
been  determined  to  be  a  "private  foun- 
dation" subject  to  the  imposition  of  a 
Federal  excise  tax  under  section  4940  of 
the  Internal  Revenue  Code.  The  trust 
has  therefore  been  forced  to  pay  durtog 
the  years  1972  to  1976  to  excess  of  $7,500 
to  excise  taxes,  the  payment  of  which 
has  necessarily  diverted  to  the  Federal 
Government  the  use  of  charitable  fimds 
from  the  Montgomery  area  charitable 
beneficiaries  of  the  trust. 

The  bill  I  am  introducing  today  would 
enable  the  trust  to  be  brought  wlthto 
the  ambit  of  section  509(a)  (3)  of  the 
Internal  Revenue  Code,  since  to  sub- 
stance It  much  more  closely  resembles 
an  organization  designed  to  receive  the 
benefits  of  that  section  than  It  does  an 
organization  operating  as  a  private  foun- 
dation subject  to  section  4940.  The  bill 
would  also  reverse  the  anomalous  effect 
of  the  section  4940  treatment  given  to 
the  trust  over  the  past  tax  years  and 
would  return  to  the  charitable  benefl- 
ciaries  in  Montgomery  the  excise  tax 
heretofore  paid  to  the  Federal  Govern- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  for  the  relief  of  the 
Peterson  Trust  be  referred  to  the  Com- 
mittee on  the  Judiciary. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
reserving  the  right  to  object,  may  I  ask 
the  disttoguished  Senator  the  question. 
Would  that  bill  normally  go  to  the  Judi- 
ciary Committee? 

Mr.  ALLEN.  It  probably  would  since 
it  is  a  relief  bill,  but  it  has  to  do  with 
taxes,  excess  payment  of  taxes,  and  there 
Is  a  legal  question  involved. 

Mr.  ROBERT  C.  BYRD.  Would  it  nor- 
mally go  to  the  Ftoance  Committee? 

Mr.  ALLEN.  I  have  not  checked.  I 
thtok  It  would  probably  go  to  the  Judi- 
ciary Committee. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
Chair? 

The  PRESIDING  OFFICER.  Under 
normal  circumstances  the  bill  would  be 
referred  to  the  Committee  on  Finance. 

Mr.  ALLEN.  It  was  referred  to  the 
Committee  on  the  Judiciary  in  the  House 
of  Representatives. 

Mr.  ROBERT  C.  BYRD.  Has  the  re- 
ferral been  cleared  with  Mr.  Long,  the 
chah-man  of  the  Committee  on  Ftoance? 

Mr.  ALLEN.  No.  it  has  not. 

Mr.  ROBERT  C.  BYRD.  I  shall  have  to 
object.  May  I  say  to  my  friend,  I  received 
two  letters  from  the  Senator  from  Louisi- 
ana, the  chairman  of  the  Committee  on 
Finance,  tostructing  me  that  any  meas- 
ures that  are  about  to  be  jointly  referred 
by  unanimous  consent  must  be  cleared 
with  him  if  they  impact  on  his  commit- 
tee in  any  way  whatsoever. 

Mr.  ALLEN.  Very  well. 

Mr.  ROBERT  C.  BYRD.  I  am  sure  the 
distinguished  Senator  would  not  mtod 
taktog  this  up  with  the  Senator  from 
Louisiana. 


Mr.  ALLEN.  I  wUl  let  it  go  to  the  nor- 
mal channels  then. 

Mr.  President,  I  withdraw  the  request. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  withdraw  the 
unanimous-consent  request? 

Mr.  ALLEN.  Yes. 

The  PRESIDING  OFFICER.  It  is 
withdrawn. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  would  be 
glad  to  have  the  Senator  ask  unanimous 
consent  that  the  measure  not  be  referred 
to  any  committee  until  one  day  next 
week  until  he  could  ha^•e  a  chance  to 
talk  to  the  Senator  from  Louisiana. 

Mr.  ALLEN.  No.  It  is  perfectly  all  right 
with  me  that  It  go  to  the  Ftoance  Com- 
mittee. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

By  Mr.  ALLEN  (for  himself.  Mr. 
Sparkman,  and  Mr.  Thurmond)  : 

S.  1514.  A  bill  to  amend  section  4941 
of  the  Internal  Revenue  Code  of  1954, 
and  section  101(1X2)  of  the  Tax  Reform 
Act  of  1969;  to  the  Committee  on  Fi- 
nance. 

Mr.  ALLEN.  Mr.  President,  I  totroduce 
a  bill  to  amend  the  Internal  Revenue 
Code,  and  I  ask  unanimous  consent  that 
an  explanation  of  the  bill  and  the  text 
of  the  bill  be  prtoted  in  the  Record. 

There  being  no  objection,  the  explana- 
tion and  the  bill  were  ordered  to  be 
prtoted  to  the  Record,  as  follows: 

Explanation  or  Proposed  Bill  To  Amend 
Section  4041  of  the  Internal  Reventte 
Code 

Public  Welfare  Foundation.  Inc.,  ('"the 
Foundation")  a  Delaware  non-stock,  non- 
profit corporation,  with  present  headquarters 
In  Washington,  D.C.,  was  formed  In  1951 
as  the  successor  to  Public  Welfare  Founda- 
tion of  Austin.  The  Foundation  Is  classified 
as  a  private  foundation  exempt  from  Federal 
Income  tax  under  Section  601(c)(3)  of  the 
Internal  Revenue  Code  of  1954  ("Code") .  The 
creator  of  the  Public  Welfare  Foundation  was 
Charles  E.  Marsh,  a  successful  newspaper  en- 
trepreneur, who  desired  to  create  a  charitable 
organization  to  provide  help  to  worthwhile 
charitable  projects  without  becoming  a  per- 
manent crutch. 

Since  Public  Welfare  Foundation's  original 
formation  in  1947,  It  has  paid  out,  approxi- 
mately, (11,000,000  in  recognized  charitable 
grants,  of  which  approximately  $3,500,000 
were  made  In  the  past  6  years. 

The    principal    source    of    the    charitable 
grants   made  by  the  Foundation  has  been 
the  Foundation's,  direct  or  indirect,  owner- 
ship of  all  of  the  assets  of  the  Spartanburg 
Herald  and  Journal.  The  Qadsden  Times  and 
The    TxJBcaloosa    News.    These    new^apers 
originally  were  owned  by  General  Newspapers, 
Inc.,  which     Mr.     Marsh     controlled.     Sub- 
sequent to  the  formation  of  the  Foundation 
In  the  early  1950's,  Mr.  Marsh  caused  Gen- 
eral Newspapers,  Inc.  to  transfer  the  assets 
of    those    newspapers    to    the    Foundation, 
through  bargain  sales.  Concurrent  with  the 
transfer  of  the  assets  of  those  newspapers 
to  the  Foundation,  their  then  respective  pub- 
lishers   (who   up   until   then   had  been   em- 
ployees)   formed  their  own  separate  operat- 
ing corporations  to  lease  the  assets  and  fa- 
cilities of  the  newspapers  from  the  Founda- 
tion.   Those    an-angements    continued    until 
1966  when,  pursuant  to  a  settlement  with  the 
Internal  Revenue  Service  of  an  Income  tax 
case  Involving  the  Formdation,  the  Founda- 
tion caused,  the  assets  of  those  newspapers  to 
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be  transferred  to  Its  three  wholly  owned, 
newly  formed,  and  fully  taxable  subsidiaries, 
The  Oadsden  Times,  Inc.,  The  Tuscaloosa 
News,  Inc..  and  The  Spartanburg  Herald  and 
Journal.  Inc.  Those  wholly  owned  subsidi- 
aries continue  to  lease  the  assets  of  their 
respective  newspaper  properties  to  the  oper- 
ating corporations  owned  by  the  publishers. 
The  newspaper  publishers  thereby  have  been 
able  to  serve  and  help  develop  their  local 
communities  for  approximately  the  past 
•  thirty  years. 

By  the  close  of  the  Foundation's  fiscal 
year  ended  October  31.  1969,  It  had  received 
total  contributions  in  the  amount  of  S2,750,- 
000,  approximately.  Of  this  amount,  the  oper- 
ator of  The  Spartanburg  Herald  and  Jour- 
nal had  contributed  a  total  of  approximately 
$283,000  to  the  Foundation;  the  operator  of 
The  Gadsden  Times,  a  total  of  approximately 
$191,000;  and  the  operator  of  The  Tuscaloosa 
News  had  contributed  a  total  of  approxi- 
mately $136,000  to  the  Foundation.  The  op- 
erators commenced  making  these  voluntary 
contributions  on  their  own  Initiative  after 
one  of  the  lease  arrangements  was  ques- 
tioned by  Internal  Revenue  Service  as  pos- 
sibly calling  for  an  unreasonably  high  rent 
from  the  operators  to  the  Foundation. 
Rather  thsin  litigate  the  question,  settle- 
ment at  a  reduced  rental  was  reached  which 
thereafter  Jerved  as  the  pattern  for  the  leases 
to  the  operators.  And,  thereafter  the  opera- 
tors voluntarily  made  charitable  donatlou.s 
to  the  Foundntlon  which  approximated  tlie 
amounts  of  the  reductions  In  the  rents  paid 
by  them  to  the  Foundation. 

The  Tax  Reform  Act  of  1969  Imposed  many 
new  restrictions  upon  private  foundations 
and  In  ultimate  effect  will  cause  the  termi- 
nation of  the  relationship  between  the  opera- 
tors of  the  newspapers  and  the  Foundation. 
a  relationship  which  has  proven  of  benefit  to 
the  operators,  their  communities,  the  Foun- 
dation, and  the  recipients  of  Its  charitable 
grants.  Whether  such  result  was  Intended  Is 
questionable   In   theae   circumstances. 

Section  4941  of  the  Code,  added  by  the  Tax 
Reform  Act  of  1969,  Imposes  a  penalty  tax 
on  "self-dealing",  which  Includes  any  direct 
and  Indirect  leasing  of  property  between  a 
private  foundation  and  a  "disqualified  per- 
son". Under  Section  4946(a)  ( 1)  cf  the  Code, 
the  term  "disquallfled  person"  includes  a 
"substantial  contributor."  who  Is  anyone 
who  contributed  more  than  $5,000  to  a  pri- 
vate foundation.  If  such  amount  was  more 
than  2%  of  the  total  contributions  received 
by  the  foundation  before  the  clo.se  of  the  tax- 
able year  in  which  the  contribution  wa.s  re- 
ceived. All  contributions  up  to  October  9, 
1969  are  aggregated  and  treated  as  received 
on  that  day.  Moreover,  once  the  status  of 
"svjbstantlal  contributor '  is  achieved,  that 
status  remains  for  all  suljsequent  periods. 
Section  507(d)  (2)  of  the  Code. 

Thus,  by  statutory  definition,  the  operat- 
ing corporations  (and  those  persons  who  are 
their  controlling  shareholders  or  members 
of  their  families)  became  substantial  con- 
tributors, prohibited  from  engaging  in  any 
direct  or  Indirect  leasing  of  property  from 
the  Foundation.  However,  by  reason  of  the 
transitional  rviles  of  Section  101(1)  (2)  (C) 
Tax  Reform  Act  and  the  regulations  Issued 
thereunder,  under  prescribed  circumstances, 
contracts  In  effect  on  October  9,  1969,  or  any 
renewals  thereof,  do  not  become  subject  to 
the  self-dealing  prohibitions  until  taxable 
years  beginning  after  December  31.  1979. 

Consequently,  by  reason  of  the  Tax  Re- 
form Act  of  3969.  after  1979,  Public  Welfare 
Foundation's  three  subsidiary  corporations 
will  no  longer  be  able  to  lease  their  assets 
to  the  operators  who  have  so  Eucce.ssfuny 
developed  those  assets  over  the  past  thirty 
years.  There  Is  no  restriction  on  leasing  to 
third  parties  who  are  not  disqualified  per- 
sons so  that  such  leases  could  continue  In- 
definitely. Under  Section  4943  of  the  Code, 
however,  relating  to  excess  business  hold- 
ings,   the   Foundation   eventually   wUl   have 


to  divest  Itself  of  Its  holdings  in  the  sub- 
sidiaries so  that  by  1989  Its  holdings  must 
not  exceed  60  Tc  of  the  stock  of  the  sub- 
sidiaries, which  figure  must  be  reduced  to 
35  To  by  the  year  2004. 

Congress  has  already  recognized  that  In 
certain  circumstances  it  Is  fair  and  appro- 
priate to  limit  the  applicability  of  Section 
4901.  Thus,  the  Tax  Reform  Act  of  1976 
amended  the  transitional  rules  set  forth  in 
Section  101(1)  (2)  of  the  Tax  Reform  Act 
of  1969  to  extend  the  date  on  which  stock 
Interests  could  be  sold  to  disqualified  per- 
sons and  to  provide  that  certain  assets  could 
be  sold  to  disqualified  persons.  The  time  In 
which  the  stock  could  have  been  sold  has 
already  closed  and  the  assets  would  have  to 
be  sold  prior  to  January  i.  1978. 

As  an  economic  matter,  the  Foundation 
believes  Its  ability  to  provide  maximum 
grants  to  chartlable  beneficiaries  will  best 
be  enhanced  if  It  continues  to  own,  and 
lease  or  operate,  the  newspaper  subsidiaries. 
Newspapers  in  the  areas  where  the  Founda- 
tion's su'osidlarles  are  located  recently  have 
experienced  and  are  presently  experiencing 
significant  Increases  In  value.  Moreover,  the 
Foundation  has  been  advised  that  this  trend 
Is  expected  to  continue  for  some  time.  Con- 
sequently, the  Foundation  believes  that  In 
these  circumstances  any  sale  In  the  near 
future  would  be  premature  and  therefore 
contrary  to  Its  duty  to  con.serve  and  best 
use  Its  assets  for  charitable  purposes. 

Thus,  by  reason  of  statutory  provisions 
which  were  neither  In  existence  nor  foresee- 
able at  the  time  the  operators  made  charita- 
ble contributions  to  the  Foundation,  the 
operator's  relation,ships  with  the  very  news- 
papers which  they  developed  must  terminate. 
The  operators  will  be  forced  to  sulTer  the 
Immediate  and  severe  economic  hardships 
resulting  from  terminating  their  thirty  year 
relationships  with  the  newspapers.  But. 
those  same  statutory  provisions  would  per- 
mit some  other  persons,  who  did  not  develop 
the  papers,  to  step  into  the  operators'  shoes 
and  gain  the  advantages  of  their  develop- 
ment and  the  Improved  economic  conditions. 

It  Is  submitted  that  the  ebove  results  are 
harsh  and  unwarranted  in  these  particular 
circumstances.  The  self-dealing  provisions, 
which  require  the  disengagement  of  sub- 
stantial contributors  from  the  affairs  of 
private  foundations,  were  directed  towards 
the  unfair  business  competition  resulting 
from  the  misuse  of  a  tax  exempt  status  by  a 
grantor  of  a  private  foundation.  But  tliat 
abvise  is  not  pre.sent  here,  for  these  sub- 
sidiaries are  fully  taxable  entities.  And.  the 
provisions  were  Intended  to  reach  the 
creators  of  foundations,  members  of  their 
families  and  corporations  they  control.  None 
of  the  operators  in  this  situation  Is  related 
to  Mr.  Marsh  or  his  family,  nor  has  any 
member  of  the  Foundation's  board  any  rela- 
tionship to  the  operators,  their  families  or 
their  corporations.  Rather,  the  operators  are 
the  accidental  victims  of  legislation  enacted 
after  their  having  made  well-intended  chari- 
table contributions  to  the  Foundation,  which 
contributions  now  would  V^ack-fire  to  pro- 
hibit continuation  of  their  long-standlr.g, 
and  mutually  profitable,  relationships. 

To  correct  these  Inequities  the  Bill  first 
provides  in  subsection  (a)  that  the  leases 
now  in  effect  would  be  exempt  from  the  self- 
dealing  provision.  Since  a  requirement  of  ex- 
emption is  that  the  lessor  corporation  be  a 
taxable  entity  there  should  be  no  adverse  ef- 
fect on  the  tax  revenues.  And,  because  sub- 
sections (1),  (II)  and  (111)  restate  the  re- 
quirements of  Section  101(1)  (2)  (C)  of  the 
Tax  Reform  Act  of  1969  and  subsection  (v) 
further  llmiU  the  applicability  to  those  per- 
sons who  became  disqualified  persons 
through  charitable  gifts  alone,  the  provision 
will  be  of  limited  applicability  and  will  not 
open  a  loophole. 

The  second  relief  provided  by  the  Bill, 
through  subsections  (b),  (c),  and  (d)  simply 
further  extends  the  dates  during  which  the 


transitional  rules  of  the  Tax  Reform  Act  of 
1969  postpone  the  applicability  of  Section 
4941  of  the  Code.  As  set  forth  above,  under 
Section  4943,  as  presently  applicable  to  the 
Foundation,  partial  divestiture  of  its  sub- 
sidiaries will  not  have  to  be  accomplished 
untU  1989.  If  the  leases  now  In  effect  were 
allowed  to  continue  until  that  time,  It  ap- 
pears equitable  that  the  Foundation  should 
be  allowed  to  sell  either  the  stock  of  the  sub- 
sidiaries or  cause  their  assets  to  be  sold  to 
the  most  likely  purchasers,  the  operating 
corporations,  by  the  close  of  the  period  dur- 
ing which  the  leases  are  in  effect.  By  so 
doing,  the  legislation  would  permit  the  pres- 
ent local  publishers  to  continue  to  operate 
the  local  newspapers  which  they  have  de- 
veloped. The  changes  also  would  elln^lnate 
a  cause  for  these  local  operations  to  be  taken 
over  by  others,  perhaps  large.  Impersonal, 
absentee  chains.  "The  changes  also  would  per- 
mit continuance  of  the  large  charitable 
grants  which  the  Foundation  has  made.  If 
the  Foundation  were  to  know  that  it  could 
continue  its  relationships  with  the  operators. 
It  win  be  able  to  make  even  larger  grants  In 
the  future,  for  It  recently  has  had  to  main- 
tain reserves  to  handle  presently  anticipated 
costs  of  transition  to  new  and  different  op- 
erators. A  10  year  extension  of  the  present 
arrangements  would  minimize.  If  not  elimi- 
nate, the  need  for  such  reserves.  This  would 
make  coextensive  the  periods  In  which  leases 
and  sales  to  present  operators,  and  retention 
of  100  percent  ownership  by  the  Foundation 
of  the  taxable  subsidiaries,  are  permissible. 

As  set  forth  above,  there  Is  some  precedent 
for  the  requested  relief  In  the  present  law. 
Recent  amendments  have  been  enacted  to  ex- 
tend from  1975  to  1977  the  time  within  which 
certain  sales  could  be  made  by  a  private 
foundation  to  a  disqualified  person.  And 
there  is  provision  for  relief  from  economic 
hardships  for  "disqualified  persons"  in  areas 
other  than  leases.  (Sec.  4941(d)(2)(B)  and 
Reg.  I  53.4941(d)-l(b)  (1)). 

The  requested  changes  would  ptit  leases  on 
a  more  equal  footing  with  that  granted 
goods,  services  or  facilities  stipplled  by  pri- 
vate foundations  to  disqualified  persons  who 
otherwise  would  be  engaged  In  an  act  of 
"self-dealing". 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

(a)  Section  4941(d)(2)  of  the  Internal 
Revenue  Code  of  1954  is  amended  as  follows: 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (F) ; 

(2)  by  strklng  out  the  period  at  the  end 
of  subparagraph  (G)  and  inserting  In  lievi 
thereof  ";  and"  and 

(3)  by  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraph : 

"(H)  The  leasing  of  property  by  a  corpora- 
tion, all  the  stock  of  which  Is  owned  by  a 
private  foundation,  to  a  disqualified  person 
shall  not  be  an  act  of  self -dealing  if  (I)  It 
Is  pursuant  to  a  binding  contract  In  effect  on 
October  9,  1969  (or  pursuant  to  renewals  of 
such  contract);  (II)  the  leasing  at  no  time 
constituted  a  prohibited  traiisactlon  (within 
the  meaning  of  section  503(b)  or  the  cor- 
responding provisions  of  prior  law) ;  (111)  the 
terms  of  the  lease  are  no  more  favorable  to 
the  disqualified  person  than  those  under 
which  the  corporation  would  lease  the  prop- 
erty to  an  unrelated  party  In  an  arm's- 
length  transaction;  (Iv)  the  lessor  corpora- 
tion Is  not  exempt  from  tax  under  sub- 
chapter F;  and  (v)  the  disqualified  person 
became  such  solely  because  of  contributions 
made  to  the  private  foundation  prior  to 
October  9,  1969.  " 

(b)  Section  101(1)  (2)  (B)  of  the  Tax  Re- 
form Act  of  1969,  as  amended  by  section 
1309  of  the  Tax  Reform  Act  of  1976,  is 
amended  by  striking  out  "January  1.  1977" 
and  Inserting  In  lieu  therof  "January  1, 
1990". 

(c)  Section  101(1)  (2)  (C)   of  the  Tax  He- 
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form  Act  of  1969  Is  amended  by  striking  out 
"December  31,  1979"  and  Inserting  In  lieu 
thereof  "December  31,  1989". 

(d)  Section  101(1)  (2)  (P)  of  the  Tax  Re- 
form Act  of  1969,  as  added  by  section  1301  of 
the  Tax  Reform  Act  of  1976.  Is  amended  by 
striking  "January  1.  1978"  from  subpar- 
agraph (11)  and  Inserting  In  lieu  thereof 
"January  1, 1990". 


ByMr.McCLURE: 
S.  1515.  A  bill  to  prohibit  the  sale, 
alienation,  or  commitment  of  gold  by  the 
Secretary  without  prior  approval  by  act 
of  Congress;  to  the  Ccnnmlttee  on 
Finance. 

Mr.  McCLURE.  Mr.  President,  today 
I  am  Introducing  a  bill  to  prohibit  the 
sale,  alienation,  or  commitment  of  gold 
by  the  Secretary  of  the  Treasury  with- 
out prior  approval  by  act  of  Congress. 

In  the  years  prior  to  passage  of  the 
law  which  permits  the  American  citizen 
to  own  gold,  the  U.S.  Treasury  came 
up  with  a  series  of  specious  arguments 
against  gold  ownership.  One  of  them 
was  that  gold  is  and  should  be  treated 
exactly  like  every  other  commodity.  Dur- 
ing debates  on  this  subject,  I  often 
pointed  out  that  that  was  precisely  what 
Treasury  was  not  doing,  In  advising 
against  private  ownership  of  gold.  Show- 
ing the  Inconsistency  of  the  Treasury's 
position  did  not,  however,  mean  that  I 
had  bought  their  premise.  Gold  is  not 
and  never  has  been  exactly  like  any- 
thing else.  For  century  after  century.  It 
has  served  as  a  numeraire  that  Is  the 
basis  upon  which  the  price  of  everything 
else  was  calculated  and  the  ultimate  re- 
sei-ve  of  value. 

So-called  gold  nuts  are  often  criticized 
for  a  mystical  reverence  for  the  metal. 
But  there  is  nothing  mystical  in  a  pref- 
erence for  a  substance  which  is  unique 
in  combining  the  Dualities  of  durability 
malleability,  quantity,  and  beauty. 

There  is  more  cause  for  suiprise  when 
the  gold-based  currency  fails,  at  last 
until  examination  .shows  that  thee  coin- 
age has  been  deflated  by  Government 
And  there  is  only  a  distinction  of  sophis- 
tication between  the  coin  clipping  of 
emperors  and  the  inflationary  practices 
of  democracies.  Gold,  Itself,  remains 
valuable  in  both  its  roles  as  a  measure  of 
value  and  store  of  reserve.  For  example 
a  barrel  of  oil  has  been  worth  the  same 
two  grains  of  gold  for  years.  It  is  the 
currencies  which  fluctuate. 

Although  the  value*  of  our  gold  stocks 
is  hypothetically  $40  billion  at  present 
market  prices,  the  actual  quantity  of  our 
gold  IS  276  million  ounces,  less  than  half 
of  what  It  was  25  years  ago.  In  view  of 
the  changing  world  economic  and  stra- 
tegic picture,  present  stocks  cannot  be 
viewed  as  being  in  excess  of  possible  mon- 
etary and  strategic  needs.  In  times  of 
crises,  it  would  be  vital  for  the  United 
States  to  have  stocks  of  gold  for  military 
and  related  puiposes. 

The  Treasury  Department's  "Gold 
Market  Report"  written  by  Thomas  W 
Wolfe  points  out  that  there  Is  no  sur- 
plus of  gold  in  the  world  and  that  in- 
dustrial demand  alone  is  expected  to  ex- 
ceed production  In  the  foreseeable  fu- 
ture. Particularly  in  the  strategically 
Important  computer  Industry,  the  con- 
sumption of  gold  is  rapidly  increasing 
Thus,  given  the  overall  stability  of 


gold,  it  would  be  the  height  of  folly  to 
sell  remaining  reserves.  The  United 
States  cannot  unilaterally  strip  gold  of 
its  value.  And  despite  all  the  talk  of  de- 
monetization by  various  committees  of 
the  International  Monetary  Fund,  gold 
is  internationally  as  desirable  today  as 
it  was  when  the  United  States  belatedly 
closed  the  gold  window  In  1971  to  protect 
its  diminishing  reserve. 

Several   of   our   allies   have  recently 
called  upon  the  United  States  and  upon 
multilateral  organizations  for  financial 
assistance.  In  addition,  financial  agree- 
ments have  been  made  using  gold  stocks 
as  collateral.  The  IMF  permitted  mem- 
bers to  offer  gold  as  collateral  for  loans 
and  the  German-Italian  loan  followed. 
The  IMF  allowed  members  to  revalue 
gold  at  free  market  prices  and  the  result 
was  the  French  figure  of  170.  Demoneti- 
zation is  the  popular  phrase  and  the  SDR 
is  the  fad  of  the  moment,  but  the  real 
action  is  in  gold.  If  the  United  States 
should  again  embark  upon  a  program  of 
gold  sales,  world  prices  would  be  driven 
down  and  we  would  be  hurting  the  same 
nations  which  we  have,  in  other  ways, 
tried  to  help.  Nations  such  as  Italy,  Port- 
ugal, Prance,  and  Spain  have  significant 
stores  of  gold  and  would  be  adversely 
affected  by  any  U.S.  gold  sale  program. 
Economists  have  pointed  out  that  some 
nations  with  sizable  gold  stocks  are  also 
those  nations  which  are  having  difficul- 
ties obtaining  credit,  and  in  fact,  may 
default  on  some  of  their  obligations.  A 
large  scale  default  would,  of  course,  have 
gi-eat  impact  on  American  financial  in- 
stitutions and  impose  a  costly  strain  on 
our  financial  system.  On  the  other  hand, 
if  the  Rold  available  to  these  nations  is 
available  for  use  is  collateral,  as  in  the 
case  of  the  Ita]ian/German  agreement, 
these    nations    mav    be    provided    with 
breathing  space  in  order  to  put  their 
financial  house  in  order. 

The  Treasury  sold  500.000  ounces  of 
gold  at  a  price  of  $165.05  per  ounce  on 
June  30,  1975.  Since  that  time,  there 
have  been  a  number  of  changes  in  the 
world  financial  situation.  At  that  time, 
central  banks  were  effectively  prohibited 
from  purchasing  or  dealing  in  gold  be- 
cause of  the  artificially  low  official  price. 
Because  of  the  amendments  to  the  Bret- 
ton  Woods  Agreement,  however,  it  will 
soon  be  possible  for  central  banks  to  use 
gold  for  whatever  purpose  they  choose. 
As  a  result,  any  U.S.  gold  sale  may  pro- 
vide added  gold  to  central  banks  for 
suchuses.  In  such  a  case,  sales  by  the 
United  "States  to  central  banks  would 
certainly  not  be  "demonetizing"  gold. 

The  sale  of  U.S.  gold  at  this  time  of 
international  financial  instability  would 
potentially  cost  the  United  States  far 
more  than  any  temporary  gains  such 
sales  would  achieve.  It  could  hurt  our 
allies  and  set  back  the  goal  of  an  orderly 
world  marketplace.  It  is  impossible  to 
see  why  the  United  States  or  any  finan- 
cially responsible  body  would  want  to 
substitute  the  rapidly  inflating  paper  cur- 
rencies of  the  world  for  a  metal  with  a 
proven  intrinsic  value.  I  urge,  therefore, 
that  the  sale  of  gold  by  the  Treasury 
without  approval  by  Congress  be  pre- 
vented by  law. 


By  Mr.  METCALP: 
S.  1516.  A  bill  to  assist  the  States  in 
raising  revenues  by  encouraging  more 
unifonn  severance  taxes  on  coal  and  oil 
shale  and  to  impose  a  countervailing  duty 
on  imported  coal  and  oil  shale;  to  the 
Committee  on  Finance. 

Mr.  METCALF.  Mr.  President,  our  do- 
mestic coal  deposits  are  becoming  more 
important  as  this  Nation  develops  and 
establishes  a  comprehensive  energy  pol- 
icy. One  of  the  cornerstones  of  the  Carter 
administration  policy  is  a  great  expan- 
sion of  our  production  of  coal  and  its 
conversion  to  energy.  This  means  that 
tremendous  pressure  for  social  services 
will  be  placed  upon  the  States  and  com- 
munities where  this  development  must 
occur. 

There  is  little  dispute  that,  ultimately, 
coal  and  its  related  industries  can  and 
should  pay  their  own  way  for  these  serv- 
ices and  improvements.  But  first,  the  im- 
pacted communities  must  understand  the 
problems  facing  them,  organize,  indebt 
themselves,  and  mobilize  their  taxing 
powers.  Even  if  these  actions  occur,  the 
need  for  roads,  housing,  sewers,  schools, 
and  so  forth,  is  immediate  while  the 
revenue  derived  from  Industry  and  its 
employees  does  not  materialize  for  2  to 
3  years.  Mr.  President,  the  impacted 
areas  need  front-end  moneys. 

In  the  past.  States  and  communities 
across  this  Nation  have  experienced  the 
bo3m-and-bust  cycle  of  mineral  extrac- 
tion. Communities  expand  and  become 
indebted  and  in  10  to  20  years  continue 
to  repay  these  debts  after  the  industi-y 
has  left  the  area. 

Mr. 'President,  I  feel  Industry  should 
assume  major  responsibility  for  its  effects 
upon  the  impacted  areas.  Current  prac- 
tice is  to  leave  it  to  the  general  taxpayer 
through  general  fund  expenditures,  as 
in  the  case  of  Federal  assistance  pro- 
grams, and  also  to  the  residents  of  the 
imnacted  communities  through  bonded 
indebtedness. 

Equally  important,  the  States  have  a 
right  to  receive  revenues  for  the  sever- 
ance of  their  nonrenewable  resources. 
These  are  treasures  which  can  never  be 
replaced.  The  States  should  receive  rev- 
enues to  assist  the  impacted  communities 
and  to  provide  for  a  future  when  these 
resources  no  longer  exist. 

The  bill  I  introduce  today  does  this 
very  thing  for  coal  and  oil  shale  opera- 
tions. It  offers  States  a  tax  source  which 
they  cannot  now  fully  utilize.  It  imposes 
a  Federal  severance  tax  of  25  percent  of 
the  gross  income  from  all  domestic  coal 
and  oil  shale  properties  which  produce 
20.000  tons  or  more  a  year  if  strip  mined 
and  15  percent  if  mined  by  other  meth- 
ods. Full  credit  is  to  be  allowed  against 
the  Federal  tax,  however,  for  similar 
State  or  local  severance  taxes  paid  with 
respect  to  the  prooerties. 

The  credit  for  State  and  local  sever- 
ance taxes  is  the  heart  of  this  bill.  If  it 
becomes  law.  States  which  do  not  now 
have  severance  taxes  will  speedily  impose 
them.  Furthermore,  States  that  tax  at 
lower  rates  than  25  and  15  percent  will 
increase  their  tax  rates  to  at  least  that 
level.  Thus,  once  the  States  adjust  to  the 
new  tax,  the  Federal  Treasury  will  derive 
no  revenues  from  it.  This  Is  the  purpose 
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of  the  bill.  The  Important  thing  is  that 
the  tax  receipts  of  most  States  will  be 
increased  significantly. 

States  find  it  difficulty  to  impose  sever- 
ance taxes  today  because  a  State  acting 
alone  runs  the  risk  of  placing  some  min- 
ing companies  operating  within  the  State 
at  a  competitive  disadvantage  relative  to 
companies  operating  where  there  are  no 
severance  taxes.  They  are  afraid  the  en- 
actment of  such  a  tax  would  reduce 
mining  activities  in  the  State.  Interstate 
competition,  in  otlier  words,  acts  to  keep 
severance  taxes  low. 

This  bill  remedies  this  problem.  It  also 
provides  for  a  countervailing  duty  to  be 
levied  on  imported  coal  or  oil  shale  equal 
to  the  burden  of  the  domestic  tax  unless 
it  does  not  compete  with  American  pro- 
duction. In  this  way,  the  States  are  not 
only  saved  from  economic  disadvantages 
with  one  another,  but  also  with  foreign 
countries. 

If  the  Senate  in  its  wisdom  feels  that 
the  rates  of  25  and  15  percent  are  too 
low  or  too  high,  I  am  certainly  willing 
to  negotiate.  I  use  these  rates  as  a  start- 
ing point  for  debate.  However,  a  sever- 
ance tax  at  these  rates  will  not  place  a 
severe  burden  on  the  mining  industry. 

Montana,  my  home  State,  has  a  sever- 
ance tax  on  coal  which  is  higher  than  the 
one  I  propose  today.  Montana  and  its 
local  governments  impose  a  severance 
tax  of  up  to  35  percent  of  the  contract 
sale  price  of  the  coal  f.o.b.  at  the  mine, 
less  taxes  paid  on  production,  depending 
on  the  Btu  content  of  the  coal.  In  other 
words,  Montana  levies  a  severance  tax 
on  coal  up  to  10  percentage  points  higher 
than  the  one  I  propuse. 

Again,  Mr.  President,  I  stress  that  this 
severance  tax  will  not  place  a  severe  bur- 
den on  the  mining  industry.  Despite 
Montana's  having  the  highest  severance 
tax  on  coal  in  the  Nation,  companies 
have  continued  to  enter  into  long-term 
contracts  for  its  coal.  The  demand  for 
coal  will  continue  to  Increase  in  the  fu- 
ture. In  addition,  coal  is  one  of  the  few 
minerals  which  is  sold  using  long-t€rm 
contracts  of  20  years  or  more  and  which 
provide  for  tax  Increases. 

All  States  with  coal  or  oil  shale  pro- 
duction will  benefit  from  this  bill.  My 
staff  has  estimated  the  severance  tax 
collections  which  would  result  from  this 
bill.  The  table  incoi-porates  1975  data 
from  the  Bureau  of  Mines  and  illustrates 
the  level  of  revenue  each  State  may  ex- 
pect to  generate  by  imposing  a  similar 
tax.  It  concerns  only  coal  production  be- 


cause there  is  no  commercial  oil  shale 
production  in  the  United  States  at  this 
time. 

The  chart  Indicates  that  some  $2.2  bil- 
lion in  increased  severance  tax  receipts 
could  be  raised  using  this  bill,  all  of 
which  could  be  absorbed  by  the  States  Lf 
they  enact  complementary  statutes.  This 
figure  would  be  reduced  to  approximately 
$2.1  billion  due  to  the  exemption  for 
small  mines. 

Admittedly,  the  price  of  coal  would  in- 
crease and  some  of  this  burden  would  fall 
upon  the  consumer,  but  not  significantly. 
This  price  increase  would  lead  to  some 
conser\'ation  and  is  preferable  to  levying 
a  tax  on  the  general  Federal  taxpayer  to 
finance  the  improvements  necessitated 
by  the  coal  industry. 

The  State  of  Montana  has  studied  the 
Impact  of  its  35-percent  severance  tax 
on  the  consumer.  For  example,  according 
to  foi-mer  Lt.  Gov.  Bill  Christiansen, 
the  tax  will  "increase  the  average  annual 
residential  electric  bill  in  Detroit  Edi- 
son's service  area  by  $3.38.  This  amounts 
to  just  over  1  cent  a  day."  As  he  stated, 
we  all  have  seen  "appliance  commercials 
that  advertise  the  cost  of  operating  the 
appliance  as  'just  a  few  cents  a  day.'  " 

These  revenues  would  be  particularly 
important  to  the  States  of  Appalachia 
which  are  dollar  poor  but  rich  in  coal. 
Interstate  competition  has  prevented 
these  States  from  deriving  adequate  tax 
revenues  from  mineral  operations.  Tliis 
has  been  true  even  though  the  profits 
from  these  operations  have  been  a  prin- 
cipal benefit  to  the  residents  of  other 
States.  For  example,  according  to  the 
table.  West  Virginia,  which,  as  of  April  15 
of  this  year,  has  no  severance  tax  on 
coal,  would  receive  $529.6  million  armu- 
ally  for  the  needs  of  its  citizens. 

I  would  not  expect  all  the  States  to 
take  immediate  action  to  impose  their 
own  severance  tax  once  this  bill  becomes 
law.  In  some  cases  their  reaction  would 
be  delayed  for  a  few  years,  so  that  the 
Federal  Government  would  derive  some 
revenue  from  the  tax.  These  amounts 
would  be  enough,  I  believe,  to  defray  any 
administrative  costs.  For  this  reason  it 
is  reasonable  to  permit  the  entire  amount 
of  the  tax  to  be  offset  by  a  credit  for 
State  tax.  Under  the  bill,  a  mineral  prop- 
erty would  be  defined  to  include  the  same 
properties  as  those  eligible  for  percentage 
depletion  deductions  under  the  Federal 
income  tax. 

The  25-  and  15-percent  severance  tax 
would  apply  to  the  gross  income  received 


by  the  owner  of  the  working  interest  in  a 
mineral  property.  That  is,  gross  income 
would  be  the  same  for  the  purposes  of 
this  tax  as  the  figure  which  forms  the 
basis  for  computing  Federal  percentage 
depletion  deductions  in  cases  in  which 
there  were  no  royalty  payments  or  pro- 
duction payments.  Gross  income  would 
be  defined  differently  when  there  was  a 
royalty  or  a  production  payment. 

Only  rents  or  royalties  or  bonuses  paid 
to  Federal,  State,  or  local  governments 
could  be  excluded;  there  would  be  no 
exclusion  for  rent  or  royalties  or  bonuses 
paid  with  respect  to  the  property;  any 
amount  paid  to  the  holder  of  a  produc- 
tion payment  would  be  included  in  com- 
puting the  gross  Income  of  the  owner  or 
the  working  interest;  finally,  any  amount 
received  from  the  sale  of  a  production 
payment  would  be  excluded  in  computing 
gross  income. 

Mineral  properties  which  produce  less 
than  20,000  tons  of  coal  a  year  would  be 
exempt  from  the  severance  tax. 

The  State  severance  taxes  which  could 
be  credited  against  the  tax  imposed  by 
this  bill  would  have  to  be  based  on  the 
gross  income  attributable  to  the  extrac- 
tion of  coal  or  oil  shale  derived  from  the 
property  located  within  the  State.  Fi- 
nally, the  tax  would  have  to  be  a  sever- 
ance tax;  it  could  not  be  a  general  sales 
tax  or  an  income  tax  applied  generally 
to  the  income  from  most  sources.  Any 
severance  tax  paid  by  a  holder  of  a  roy- 
alty or  other  nonoperating  interest  would 
be  treated  as  if  it  had  been  paid  by  the 
holder  of  the  working  interest. 

The  bill  provides  for  the  exchange 
of  information  between  the  States  and 
the  Federal  Government.  That  is.  upon 
request,  the  Internal  Revenue  Service 
would  inform  a  State  of  the  amount 
claimed  by  the  taxpayer  as  his  gross  in- 
come from  a  mineral  property  located 
within  the  State. 

Mr.  President,  this  bill  would  permit 
the  States  to  utilize  an  important  source 
of  tax  revenue  which  they  now  are  inhib- 
ited from  using  because  of  interstate 
competition.  The  bill,  at  little  or  no  cost 
to  the  Federal  Government,  would  pro- 
vide much  needed  assistance  to  the 
States.  I  hope  my  colleagues  in  the  Senate 
will  give  their  support.  I  ask  unanimous 
consent  that  the  table  previously  referred 
to  and  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  table  and 
bill  were  ordered  to  be  printed  in  the 
Record,  as  follows : 


state 


Alabama 

Alaska 

Arizona 

Arkansas 

Colorado 

Georgia 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Maryland 

Missouri 

Montana 

See  footnotes  at  end  of  table. 


Production  (thousand  tons)  i 

Under- 

Surface '          ground  Total 

(1)              (Z)  (3) 

15, 029            7, 614  22, 643 

766 766 

6,986 6,985 

4S3 488 

4,773            3,446  8,219 

74 74 

27. 661          31, 875  59,  536 

24, 935               188  25, 123 

W                 W  •  622 

479 479 

77, 981          65, 632  143, 613 

2, 466                  W  >  2. 606 

5.638 5,638 

22.054 22,054 


Value  of  production  (millions)' 

Under- 

Surface          ground  Total 

(4)               (5)  (6) 

343.7  257.1  600.8  • 

«  10.0 10.0 

»91.6 91.6 

16.0 16.0 

42.3              93.6  135.9 

«  1.0 1.0 

351.8  519.6  871.4 
277.8               2.2  280.0 

7.3 7.3 

9.5 9.5 

1, 058. 0         1, 441. 3  2, 499. 3 

50.7 50.7 

48.1  48.1 

111.6 111.6 


Gross  severance  tax  under  proposal 
(millions) 

Under- 

Surface          ground  Total 

(7)               («)  (9) 

85.9             38.6  124.S 

2.5 2.6 

22.9    22.9 

4.0 4.0 

10. 6              14. 0  24. 6 

.3 .3 

88.0             77.9  165.9 

69.5                 .3  69.8 

1.8 1.8 

2.4 2.4 

264.5            216.2  480.7 

12.7 12.7  . 

12.0 12.0 

27.9 27.9 


Current 
estimated 

State     Net  severance 

severance  tax  liability 

Tax  liability  under 

(State  credit)  proposal 

(millions)  (millions) 

(10)  (11) 

3.1  U1.4 

2.5 

22.99 

.01  3.9 

.6  24.0 

.3 

■"      165.9 

69.8 

1.8 

■.    . t4 

112. 4  368. 3 

12.7 

12.0 

39.1  -U.2 
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Pioduction  Ohousand  tons)  i 


Value  of  production  (tnimons)  * 


Gross  severance  tax  under  proposai 
(millions) 


State 


Surface  * 
(1) 


Undar- 
jround 

(2) 


Total 
(3) 


Surface 
(4) 


Under- 
ground 

(5) 


Total 
(B) 


Surface 
0) 


Under- 
ground 

(«) 


Total 
(9) 


Current 
estimated 

State  Net  severance 

severance  tax  liability 

Tax  liability  under 

(State  credit)  proposal 

(millions)  (miUions) 


(10) 


01 


New  Mexico 

North  Dakota... 

Oho 

Oklahoma 

Pennsylvania 

Tennessee 

Texas ^ 

Utah. 


W 
8,515 

31,  31S 
2,472 

39.507 
4,399 

11.002 


15,  455 


44,  631 
3,806 


Virginia 

Washington .  . 

West  Virg.nia 

Wyoming 


12,329 

3,730 

2a  926 

23,369 


S,961 

23,  ISl 

13 

88,357 

436 


«  8, 785 

8,515 
46,  770 

2,872 
84,  138 

8,2C5 
11.002 

6,961  . 
35,510 

3,743 
109,283 
23,  805 


'  115.2 

27.0 
476.9 

47.9 
753.9 

80.2 
« 144. 3 

"283.3" 
<48.9 
493.9 
154.5 


289.9 


1,  357. 2 
60.0 

""i38."i' 

798.4 

.3 

2,7017 

•11.4 


115.2 

27.0 

766.8 

47.9 

2,  111.  1 

140.2 

144.3 

138.1 

l.t)8!.7 

49.2 

3,197.6 

165.9 


28.8 

6.8 

11915 

11.9 
188.5 

20. 1 

36.1  . 


415 


203.6 
9.6 


Total. 


7a  8 

12.2 
123.5 
38.6 


2a  7 

119.8 

.1 

406.1 

1.7 


28.8 
6.8 

163.0 
11.9 

392.1 
29.7 
36.1 
2a  7  . 

i9a6 . 

12.3  . 
529.6  . 

4a3 


3.3 
4.3 

1.9 


L6 


17.4 


25.5 

2.5 

161.1 

11.9 
392.1 

28.1 

36.1 

20.7 
190.6 

12.3 
529.6 

22.9 


183.7 


2, 230. 19 


•  Computed  from  national  average  of  J26.28  per  ton  for  deep-mined  coal. 


» Includes  auger  and  strip-auger  produced  ceaK 

«  Computed  from  national  average  of  $13.12  per  ton  for  surface-mined  coaL 


Note:  Minus  5  percent  for  20,000  exemption  equals  2,114.69. 


S.  1610 
Be  it  enacted  by  the  Seiiate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  -That  (a) 
subtitle  D  of  the  Internal  Revenue  Code  of 
1954  (relating  to  miscellaneous  excise  taxes) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

"CBAPTER  44— SEVERAKCE  TAX 
"Sec.  4991.  Imposition  of  sererance   tax  on 

coal  and  oil  shale. 
"Sec.  4992.  Credit  against  tax. 
"Sec.  4993.  Deflnltlous. 
"Sec.  4994.  Information  to  States. 
"Sec.  4991.  iMPosmojf  or  Severakce  Tax  on 
Coal  and  On.  Shale. 

"(a)  iMPosrrxoN  op  Tax.— There  Is  hereby 
Imposed  on  the  severance  of  coal  or  oU  shale 
from  a  property  located  within  the  United 
States  an  excise  tax  equal  to  the  applicable 
percentage  of  the  gross  income  from  the 
property  during  the  taxable  year. 

"(b)  Rate  op  Tax.— For  purpose.s  of  sub- 
action  (a),  the  applicable  percentage  shall 


"(1)  25  percent.  In  the  case  of  extraction 
of  coal  or  oil  shale  from  the  property  by 
surface  mining,  <»■  r      j      j 

"(2)  16  percent,  in  the  ca.9e  of  extraction 
of  coal  or  oU  shale  from  the  property  bv 
any  other  method. 

"(c)  LMBiLrrr  por  Tax.— The  tax  Imposed 
by  this  section  shall  be  paid  by  the  per.son 
who  holds  the  working  Interest  In  the  min- 
eral property. 

"(d)  ExEMPTioK.— The  provisions  of  sub- 
section (a)  shall  not  apply  to  the  severance 
of  coal  or  oU  shale  from  any  property  which 
produces  less  than  20.000  tons  of  such  coal 
cr  shale  during  the  taxable  year. 
"Sec.  4992.  CREorr  AcAmsx  Tax. 

"(a)  Itt  Qenisal— There  shall  be  allowed 

fLi  severance  of  coal  or  oil  shale 

qualified  severance  taxes  paid  bv  the  tax- 
payer during  the  taxable  year  with  respect 
^n^l  •'«t'-«:tlon  Of  such  coal  or  oil  shale 
from  such  property. 

..  "f^^  *^^*"'™°  Severance  Taxes  — 
tJon  /..»    tH!T''*'T^*""  P"T^«  of  subsec- 
mtLl  ,•  ^'■"'   ''^'»'"'e<»  severance  taxes- 

means  a  severance  tax  paid  to  a  State  or 
local  covemment  with  rPs-ect  to  the  extra^ 
tlon  Of  ooal  or  oil  shale  from  propertv  locaTed 

•V2?  *?J-'^'«'-"''«  o^  s^rch  ^government 

«ib^tlon    th^f  ^*'',  -*''"•  PU'-^oses  of  this 

Ux^M   4wK    **'■'"  ««''"»'^«  tax'  means  a 

^  or  OH  i^ntlT^*  *°  *^*  extraction  of 
coaj  or  oil  shale  from  any  property  which— 


"(A)  is  paid  by  the  owner  of  the  operating 
mineral  interest  In  the  property, 

"(B)  Is  based  on  gro<;s  Income  from  the 
property  which  Is  attributable  to — 

"(1)  extraction  of  coal  or  oil  shale  from- 
such  property,  and 

"(11)  such  owner  of  the  operating  mineral 
Interest,  and 

"(C)  Is  required  to  be  paid  the  State  or 
local  government  in  Installments  which  are 
require.-!  to  be  paid  not  less  frequently  than 
once  every  4  calendar  months. 

"(3)  Special  rule  for  royalty  holders. — 
Por  purposes  at  subsection  (a),  the  amount 
of  any  severance  tax  paid  to  a  State  or  local 
government  with  respect  to  the  extraction  of 
coal  or  oil  shale  from  a  property  located  with- 
in the  Jurisdiction  of  such  government  by 
any  person  who  owns  a  nonoperatlng  mineral 
interest  In  such  property  shall  be  treated,  for 
purposes  of  paragraph  (1).  as  b'^ing  a  sever- 
ance tax  paid  by  the  holder  of  the  operating 
mineral  interest  In  such  property. 

"(4)  ExcLVsioNs. — Por  piwposes  of  this 
subsection,  the  term  'qualified  severance  tax' 
does  not  Include  any  amounts  paid  as  a  tax 
Imoosed  generally  on  gross  sales  or  gross  re- 
ceipts or  as  general  Income  tax. 
"Sec.  4993.  Definitions. 
"For  purposes  of  this  chapter— 

"(1)  Gross  income  from  the  property. — 
The  term  "gross  Income  from  the  property" 
has  the  same  meaning  as  It  has  under  sec- 
tion 613(c)  except  that  any  rents  or  rojraltles 
paid  or  Incurred  by  the  taxpayer  In  respect 
of  such  property  to  the  United  States,  a  State. 
or  a  local  government  shall  be  excluded  from 
such  gross  Income. 

"(2)  Operating  minfral  interest. — The 
term  'operatin"  mineral  Interest'  has  the 
same  meaning  It  has  under  section  614(d). 

"(3)  PRoiTtRTY. — ^The  term  "property"  has 
the  same  meaning  It  has  under  section  614 
except  that  no  election  mav  be  made  xmder 
section  614(c)(2)  to  treat  a  single  Interest 
as  more  than  one  property  for  purposes  of 
this  chapter. 

"(4)  UNrrro  States.— The  term  'United 
States'  wben  used  in  a  peographl'-nl  .sense  has 
the  same  meaning  It  ha.s  under  section 
638(1). 

"Sec.  4994.  Information  to  States. 

"Notwithstanding  any  other  provision  of 
law.  the  Secretary  or  his  delegate  shall  upon 
request  by  any  official  of  a  State  or  local 
government  who  Is  lawfuly  charged  with  the 
administration  of  a  severance  tax  Imposed 
by  such  State  or  local  government,  furnish 
to  such  official  a  copy  of  any  schedule  or 
statement  filed  by  any  taxpayer  with  respect 
to  the  Uxes  Imposed   by  chapter   1   which 


discloses  the  amount  of  gross  Income  from 
property,  within  the  meaning  of  section  613 
(c),  located  within  the  jurisdiction  of  such 
State  or  local  government.  Information  dis- 
closed to  State  or  local  government  officials 
under  this  section  shall  be  subject  to  the 
provisions  of  section  6103(b)  and.  for  pur- 
poses of  section  7213,  shall  be  considered  to 
have  been  dlsclc3sed  under  section  6103(b)." 

(b)  The  t*ble  of  chapters  of  subtitle  D  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Chapter  44.  Severance  tax.". 

(c)  Section  303  of  the  TarttT  Act  of  1930 
(19  U.S.C.   1303)    is  amended— 

(1)  by  redesignating  subsection  (e)  aa 
subsection   (f).  and 

(2)  by  Inserting  Inunedlately  after  sub- 
section (d)  the  following  new  subsection: 

"(e)  Severance  Taxes. — (1)  For  purposes 
of  subsection  (a) .  the  severance  tax  amount 
determined  under  paragraph  (2)  of  this  sub- 
section shall  be  considered  to  be  a  bounty 
or  grant  upon  the  manufacture  or  produc- 
tion or  export  of  each  ton  of  coal  or  oil  shale 
Imported  Into  the  United  States.  Por  pur- 
poses of  subsection  (c),  notwithstanding 
subsection  (a)(2),  the  Secretary  shall  be 
considered  to  have  published  hla  determina- 
tion with  respect  to  such  bounty  or  grant  on 
the  date  of  enactment  of  this  subsection. 

"(2)  Por  purposes  of  paragraph  (1),  the 
sevei-ance  tax  amount  shall  be  the  average 
amount  per  ton  of  severance  taxes  Imposed 
under  chapter  44  of  the  Internal  Revenue 
Code  of  1954  on  coal  or  oil  shale,  as  deter- 
mined by  the  Secretary  from  time  to  time. 

"(3)  The  provisions  of  paragraph  (1)  shall 
not  apply — 

"(A)  with  respect  to  products  derived 
from  coal  or  oil  shale  If  the  fair  market  value 
of  such  products  Is  more  than  3  times  greater 
than  the  fair  market  value  of  the  coal  or  oil 
shale  from  which  they  were  derived  at  the 
time  of  Its  extraction,  or 

"(B)  if  the  President  determines  that  a 
apeclflc  grade  of  Imoorted  coal  or  oil  shale 
Is  not  directly  competitive  with  coal  or  oU 
shale  produced  in  the  United  States  and 
publishes  such  determination  In  the  Fed- 
era!  Register. 

The  provisions  of  subparagraph  (B)  shall 
not  apply  if  either  Hou.se  of  Congress  enacts 
a  simple  resolution  disapproving  the  Presi- 
dent's determination  under  such  subpara- 
graph within  80  calendar  days  after  such 
publication. 

"(4)  The  provisions  of  subsection  (d)  do 
not  apoly  to  the  additional  duty  required 
under  this  subsection.". 


May  13,  1977 
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By  Mr.  MATSUNAGA: 

S.  1519.  A  bill  to  amend  the  tariff 
schedules  of  the  United  States  in  order  to 
suspend  until  the  close  of  December  31, 
1978,  the  duty  on  certain  fieldglasses. 
opera  glasses,  binoculars  and  other  tele- 
scopes; to  the  Committee  on  Finance. 

Mr.  MATSUNAGA.  Mr.  President.  I 
am  introducing  legislation  to  suspend 
tariffs  on  certain  imported  binoculars 
and  telescopes.  Americans  today  make 
widespread  use  of  binoculars  and  tele- 
scopes for  sports  and  recreation.  Better 
technology  and  production  has  decreased 
the  cost  of  quality  instruments,  and  this 
moderate  pricing  has  opened  a  wide  con- 
sumer market  in  America. 

While  American  demand  has  in- 
creased, imported  binoculai-s  and  tele- 
scopes have  been  sub.iect  to  a  20-percent 
ad  valorem  tariff.  The  original  tariff  was 
established  at  a  time  when  the  American 
optical  industry  was  experiencing  tech- 
nical diiUculties  in  producing  quality  op- 
tical instruments.  The  national  interests 
at  that  time  warranted  protection  of  the 
industry.  At  present,  however,  the  De- 
partment of  Commerce  reports  no  known 
commercial  production  in  the  United 
States  of  the  kind  of  prisms  u.sed  in  the.se 
binoculars  and  telescopes  which  are 
presently  being  imported.  Indeed,  the 
small  domestic  commercial  production 
which  does  occur,  uses  imported  prisms, 
and  the  small  domestic  production  has 
been  directed  at  the  most  expensive, 
high  quality,  high  performance  instru- 
ments for  an  extremely  select  market. 

The  reasons  for  tariff  protection  in 
this  area  no  longer  exist.  However,  im- 
ported binoculars  and  telescopes  still 
have  a  20-percent  ad  valorem  tariff  im- 
posed upon  them,  and  this  tariff  is  in- 
variably passed  on  tcr  the  consumers.  As 
a  consequence,  American  consumers  con- 
tinue to  pay  a  protective  tariff  which  pro- 
tects no  one. 

The  suspension  provided  by  my  bill  will 
be  only  temporaiy.  The  suspension  will 
end  on  December  31,  1978.  By  that  time, 
the  tariff  reduction  negotiations  in  Ge- 
neva should  be  over,  and  the  executive 
branch  should  reach  a  permanent  deci- 
sion on  this  matter.  I  believe  that  the 
administration  will  then  agree  to  the 
permanent  elimination  of  tariffs  on  tele- 
scopes and  binoculars. 

In  the  meantime,  the  temporarj'  sus- 
pension of  the  tariff  at  this  time,  wiU 
lead  to  great  savings  for  American  con- 
sumers, and  I  urge  support  of  my  bill. 


ADDITIONAL  COSPONSORS 

S.    2 

At  the  request  of  Mr.  Muskie.  the 
Senator  from  Utah  (Mr.  Hatch)  was 
added  as  a  cosponsor  to  S.  2,  a  bill  to 
require  authorizations  of  new  budget 
authority  for  Government  programs  at 
least  every  5  years,  to  provide  for  review 
of  Government  programs  every  5  years, 
and  for  other  purposes. 

6.    70 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  South  Dakota  (Mr. 
McGovERN)  was  added  as  a  cosponsor 
of  S.  70,  The  Homebuyers'  Assistance 
Act. 


S.    119 

At  the  request  of  Mr.  Inouye.  the 
Senator  from  New  Hampshire  (Mr. 
McIntyre)  was  added  as  a  cosponsor 
of  S.  119.  to  incorporate  the  Pearl  Harbor 
Sun'ivors  Association. 

S.    123 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick). 
the  Senator  from  South  Dakota  (Mr. 
McGovERN).  the  Senator  from  Florida 
(Mr.  Stone)  .  the  Senator  from  Montana 
(Mr.  Metcalf).  the  Senator  from  West 
Virginia  (Mr.  Raneolph).  and  the  Sen- 
ator from  Iowa  <Mr.  Clark)  were  added 
as  cosponsors  of  S.  123.  to  amend  the 
Social  Security  Act. 

S.    224 

At  the  reque.st  of  Mr.  Inouye.  the 
Senator  from  Idaho  (Mr.  Church)  was 
added  as  a  cosponsor  of  S.  224,  to  amend 
title  5,  United  States  Code. 

S.    233 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke) 
was  added  as  a  cosponsor  of  S.  233,  relat- 
ing to  the  medicare  and  medicaid 
programs. 

S.    264 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Hawaii  (Mr.  Matsunaca)  was  added 
as  a  cosponsor  of  S.  264,  to  increase 
Federal  expense  in  meat  inspection 
programs. 

S.    274 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick) was  added  as  a  cosponsor  of  S.  274. 
to  prohibit  unionization  of  the  military 
services. 

S.    531 

At  the  request  of  Mr.  Muskie,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  531,  a 
bill  to  authorize  additional  appropria- 
tions under  title  II  of  the  Public  Works 
Employment  Act  of  1976. 

S.    784 

At  the  request  of  Mr.  Schweiker.  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  was  added  as  a  cosponsor  of 
S.  784.  to  provide  for  unbiased  consider- 
ation of  applicants  to  medical  schools. 

S.   819 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Vermont  (Mr.  Leahy),  the 
Senator  from  Hawaii  (Mr.  Inouye),  and 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  were  added  as  cosponsors  of 
S.  819,  the  Interpreters  for  the  Hearing 
Impaired  Act. 

S.    868 

At  the  request  cf  Mr.  Case,  the  Sen- 
ator from  New  York  (Mr.  Moyxihan) 
was  added  as  a  cosponsor  of  S.  868,  to 
terminate  the  authorization  for  the 
Tocks  Island  Reservoir  project  as  part 
of  the  Delaware  River  Basin  project,  and 
for  other  purposes. 

S.   938 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
and  the  Senator  from  California  (Mr. 
Cranston)  were  added  as  cosponsors  of 
S.  938,  to  prohibit  certain  aerial  spray- 
ing. 


S.    1090 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Hav.-aii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  1090,  to 
improve  labor-management  relations  in 
the  Federal  service. 

S.    1116 

At  the  request  of  Mr.  McGovern.  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  New  Jer- 
sey (Mr.  Case>,  the  Senator  from  Iowa 
(Mr.  Clarx>,  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Min- 
nesota (Mr.  Humphrey.),  the  Senator 
from  Vermont  (Mr.  Leaky),  the  Senator 
from  Hawaii  (Mr.  Matsunaga),  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) were  added  as  cosponsors  of  S. 
1116.  the  nutrition  counseling  bill. 

S.    1122 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  1122.  to 
amend  the  Occupational  Safetv  and 
Health  Act. 

S.    1191 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  South  Dakota  (Mr.  Abour- 
ezk), the  Senator  from  New  Jersey  (Mr. 
Case),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Alaska  (Mr. 
Gravel),  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  were  added  as 
cosponsors  of  S.  1191,  the  Preventive 
Medicine,  Health  Maintenance  and 
Health  Promotion  Act  of  1977. 

S.    1238 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  was  added  as  a  cosponsor 
of  S.  1238,  a  bill  to  provide  for  legal  as- 
sistance to  members  of  the  Armed  Forces 
and  their  dependents. 

S.    1242 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Utah  (Mr.  Hatch)  was 
added  as  a  cosponsor  of  S.  1242,  the 
Youth  Employment  and  Training  Act  of 
1977. 

S.    1305 

At  the  request  of  Mr.  Haskell,  the 
Senators  from  Louisiana  (Mr.  Long  and 
Mr.  Johnston)  were  added  as  cospon- 
sors of  S.  1305,  a  bill  to  amend  the  Small 
Business  Act  to  authorize  the  making  of 
economic  injury  disaster  loans  in  cer- 
tain extraordinary  circumstances  with- 
out a  disaster  declaration,  and  for  other 
purposes. 

S.    1307 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Utah  (Mr.  Hatch)  ,  and  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
were  added  as  cosponsors  of  S.  1307,~to 
deny  benefits  to  certain  veterans. 

S.    1310 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
1310,  providing  for  installation  of  a  tele- 
typewriter in  the  Capitol. 

S.    134S 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  West  Virginia  ^Mr.  Randolph) 
was  added  as  a  cosponsor  of  S.  1345,  Vot- 
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Ing   Rights   for   the   Elderly   and    the 
Handicapped. 

S.    I34S 

At  the  request  of  Mr.  Bayii,  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph), 
was  added  as  a  cosponsor  of  S.  1346,  to 
amend  the  Civil  Rights  Act  of  1964  to 
prevent  discrimination  on  account  of  the 
handicapped  condition  of  an  individual. 

S.    1415 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Nebraska  (Mr.  Curtis)  was 
added  as  a  cosponsor  of  S.  1415,  to  amend 
the  Trade  Act. 

S.   1461 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
1461.  to  expand  the  research  in  agricul- 
tural commodities  and  forest  products. 


May  IS,  197? 


Mr.  JACKSON.  Mr.  President,  the  En- 
ergy and  Natural  Resources  Committee, 
in  considering  H.R.  5562,  Is  concerned 
that  without  immediate  designation  of 
the  Wstorlc  site,  the  Secretary  of  the  In- 
terior will  not  have  the  necessary  au- 
thority to  protect  the  site  from  any  ad- 
verse actions.  It  is  unlikely,  however,  that 
acquisition  will  occur  prior  to  October  1 
1977. 


B.    1436 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Oklahoma  (Mr.  Barxlett) 
was  added  as  a  cosponsor  of  S.  1486,  to 
amend  the  Social  Security  Act. 

S.    ISOl 

At  the  request  of  Mr.  Garn,  the  Sena- 
tor from  Texas  (Mr.  Tower)  and  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
were  added  as  cosponsors  of  S.  1501,  the 
Truth  In  Lending  Simplification  Act. 

S.    1803 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Mississippi  (Mr.  Stennis) 
was  added  as  a  cosponsor  of  S.  1503,  to 
reimburse  businesses  affected  by  the  ban 
of  Tris. 

SENATE    JOINT    EESOHmON    33 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Nebraska  (Mr.  Zorinsky),  the 
Senator  from  Vermont  (Mr.  Stafford), 
and  the  Senator  from  Rhode  Island  (Mr. 
Pell)  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  35,  to  designate 
Municipal  Clerks  Week. 


SENATE  RESOLUTION  173— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  THE  CONSIDERATION  OF 
S.  1125 

(Referred  to  the  Committee  on  the 
Budget  by  unanimoas  consent.) 

Mr.  JACKSON  submitted  the  following 
resolution : 

S.  Res.  173 
Itesolved,  That  pursuant  to  section  402  (c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  ^02 (a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  U25.  While  acquisition  of  the  sUe  Ls  not 
expected  to  occur  prior  to  October  1.  1977, 
Immediate  authorization  will  give  the  Secre- 
tary of  the  Interior  the  necessary  protective 
authority  to  prevent  any  adverse  actions 
which  might  threaten  the  Integrity  of  the 
site. 

Mr.  JACKSON.  Mr.  President.  I  submit 
a  resolution  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
to  waive  the  provisions  of  section  402 <  a) 
or  that  act  with  respect  to  H.R.  5562  leg- 
islation to  establish  the  Eleanor  Roose- 
velt National  Historic  Site.  I  ask  unani- 
mous^ coasent  that  the  resolution  be  re- 
ferred directly  to  the  Budget  Committee 
without  the  necessity  of  being  reported 
from  the  Energy  and  Natural  Resources 
Conunittee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  CON(XrRRENT  RESOLLTION 
24— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  FINAL  ACT  OP  THE  CONFER- 
ENCE ON  SECURIIT  AND  COOPER- 
ATION  IN  EUROPE 

(Refeired  to  the  Committee  on  For- 
eign Relations.) 

Mr.    DOLE    submitted    the   following 
concuirent  resolution: 

S.   Con.  Res.   24 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) , 

Whereas  the  Final  Act  of  the  Conference  on 
Security  and  Cooperation  In  Europe  signed 
by  the  United  States  in  1975,  committed  the 
participating  States  to  "respect  human  rights 
and  fundamental  freedoms,  including  the 
freedom  of  thought,  conscience,  religion  or 
belief,  for  all.  without  distinction  as  to  race, 
sex,  language  or  religion"  and  to  "act  In  con- 
formity with  the  purposes  and  principles  of 
the  Charter  of  the  United  Nations  and  with 
the  Universal  Declaration  of  Human  Rights"- 
and 

Whereas  specific  provisions  of  the  Final 
Act  pledged  «ie  participating  states  to: 

"Recognize  and  respect  the  freedoms  of  the 
Individual  to  profess  and  practice,  alone  or 
in  community  with  others,  religion  or  belief 
acting  la  accordance  with  his  otra  con- 
science," and 

"Respect  the  rights  of  persons"  belonging 
to  national  minorities  "to  equality  before  the 
law",  to  "afford  them  the  full  opportunity 
for  the  actual  enjoyment  of  human  rights 
and  fund.-unental  freedoms"  and  to  "protect 
their  legitimate  Interests  In  this  sphere,"  and 
"Deal  In  a  positive  and  hnmanitarlan 
spirit  with  the  applications  of  persons  who 
wish  to  be  reunited  with  members  of  their 
family,  with  special  consideration  being 
givea  to  requests  of  an  urgent  charac- 
ter ..  .  ,"  and 

"Examine  favorably  and  on  the  ba.sls  of 
humanitarian  considerations  requests  for 
exit  or  entry  permits  from  persons  who  have 
decided  to  marry  a  citizen  from  another 
participating  State;"  and 

Whereas  the  United  Nations  Declaration 
of  Human  Rights  assures  all  people  the  right 
to  free  emigration;  and 

Wherea-s  the  Ccngre&s  of  the  United  States 
establir.hed  the  Commission  on  Security  and 
Cooperation  In  Europe  In  1076  and  directed 
It  "to  monitor  the  acts  of  the  signatories 
which  reflect  compliance  with  or  violation 
or  the  articles  of  the  Pinal  Act  of  the  Con- 
ference on  Security  and  Cooperation  In  Eu- 
rope, with  particular  regard  to  the  provisions 
relating  to  Cooperation  in  Humanitarian 
Fields;"  and 

Whereas  by  means  of  oral  and  written 
testimony,  travel  abroad  and  Individual  in- 
terviews, the  Commission  has  compiled  data 
which  points  to  gross  violations  of  the  hu- 
manitarian provisions  of  the  Helsinki  Final 
Act.  especially  with  re.spect  to  religious  liber- 
ties, minority  rights,  free  emigration  and 
family  reunincatlon.  by  the  Governments  of 
Bulgaria.  Czechoslovakia.  Hungary,  Poland. 
Romania  and  the  Union  of  Soviet  Socialist 
Republics;  and 

Whereas  the  United  SUtes  Is  a  nation  of 
Immigrants  composed  of  many  citizens  with 
ancestral  and  familial  ties  to  Eastern  Eu- 
rope; and 


Whereas  bumtui  rights  la  a  cause  which 
has  long  been  a  major  concern  of  the  people 
of  the  United  States  and  has  now  become 
the  cornerstone  of  our  foreign  policy;   and 

Whereas  the  Helsinki  Final  Act  provides 
that  the  participating  States  meet  in  Bel- 
grade beginning  on  June  16  "to  decide  on 
the  date,  duration,  agenda  and  other  modal- 
ities" for  a  later  meeting  which  will  lead 
to  "a  thorough  exchange  of  views  both  on 
the  Implementation  of  the  Final  Act  and  of 
the  tasks  defined  by  the  (Helsinki)  Con- 
ference; "  Therefore  be  It 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring),  That  It  Is  the 
sense  of  the  Congress  of  the  United  States 
and  the  American  people  that  the  official 
United  States  delegation  to  the  Belgrade 
Conference  should 

(1)  reiterate  In  precise  and  unequivocal 
terms  the  commitment  of  the  American  peo- 
ple to  human  rights  In  the  context  of  an 
ultimate  enlargement  of  human  freedom 
throughout  the  world  and  to  articulate  the 
significance  of  this  committment  to  security 
and  cooperation  In  Europe;  and 

(2)  Insist  on  a  full  conference  agenda 
which  Includes  the  presentation  and  thor- 
ough discussion  of  all  violations  of  the  Hel- 
sinki Final  Act.  especially  those  related  to 
universal  humanitarian  ideals;  and 

(3)  Include  at  least  seven  permanent  seats 
for  members  of  the  Commission  on  Security 
and  Cooperation  In  Europe  to  be  filled  on 
an  alternating  basis  as  the  legislative  and 
administrative  duties  of  Commissioners  and 
staff  permit. 

Mr.  DOLE.  Mr.  President,  on  June  15. 
the  United  States  will  join  Canada  and 
33  European  nations  at  Belgrade  to  plan 
an  agenda  for  a  later  meeting  to  be  de- 
voted to  an  evaluation  of  the  implemen- 
tation of  the  final  act  of  the  Helsinki 
Conference  on  Security  and  Coopera- 
tion in  Eui'ope. 

Today  I  am  introducing  a  sense  of  the 
Congress  concurrent  resolution  which 
calls  upon  the  members  of  the  official 
U.S.  delegation  to  the  Belgrade  confer- 
ence to  reiterate  in  precise  and  imequiv- 
ocal  terms  the  committment  of  the  Amer- 
ican people  to  human  rights  and  to  in- 
sist on  a  full  conference  agenda  which 
includes  a  thorough  discussion  of  all 
violations  of  the  HeLshiki  final  act,  es- 
pecially those  related  to  universal  hu- 
manitarian ideals. 

THE     VALUE     OF  HI.LSINKI 

As  we  are  all  aware,  the  final  act  of  the 
conference  on  security  and  cooperation 
was  signed  by  President  Gerald  R.  Ford 
in  the  summer  of  1975.  Many  Americans 
were  highly  critical  of  Piesident  Ford  for 
signing  that  document  because  they  be- 
lieved the  Helsinki  Accords  represented  a 
Soviet  diplomatic  victory.  Today,  we 
realize— and  the  So\iets  realize— that  the 
final  act  is  a  victory  for  the  freedom - 
loving  dem.ocracies  of  the  world.  Without 
that  document,  the  dissidents  in  East- 
ern Europe,  especially  those  in  the  So- 
viet Union,  would  be  minus  a  very  sig- 
nificant reference  point  for  calling  in- 
ternational attention  to  their  unfortu- 
nate plight. 

THE     HEXSINKI    COMMISSION 

Last  year,  largely  as  a  result  of  the 
efforts  of  my  distinguished  colleagues, 
Senator  Clifford  Case  and  Congress- 
woman  MiLLicENT  Fenwick,  Congrcss  es- 
tablished the  Commission  on  Security 
and  Cooperation  in  Europe  and  charged 
it  with  the  responsibility  of  monitoring 
final  act  compliance  among  signatory 
nations.  The  Commission  has  spent  al- 
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most  a  year  compiling  and  organizing 
evidence  which  has  been  presented  by 
reliable  witnesses  and  experts  concern- 
ing the  degree  to  which  provisions  of 
the  Helsinki  Accords  are  being  respected 
by  the  Soviet  Union  and  other  Eastern 
European  nations.  As  a  member  of  the 
Commission,  I  have  spent  many  hours 
listening  to  testimony  related  to  freer 
emigration,  family  reunification,  religious 
liberties  and  minority  rights.  These  hear- 
ings have  helped  me  realize  that  re- 
gardless of  the  progress  the  United 
States  may  have  made  with  the  Soviet 
Union  in  certain  areas  of  economic  and 
technological  cooperation,  we  have  made 
little,  if  any,  headway  in  the  human 
right  arena.  The  Soviet  Union  remains 
today  what  it  has  always  been — a  total- 
itarian state  intent  upon  the  oblitera- 
tion of  even  the  most  mild  resistance 
to  its  policy  of  repressing  of  individual, 
religious,  and  national  rights. 

THE     PROMISE     OF     RELGRADE 

America  is  a  beacon  of  hope  for  those 
who  resist  totalitarian  domination  of 
their  lives.  We  cannot  abandon  the.se 
brave  people.  We  must  continue  to  make 
every  effort  to  call  tlis  world's  attention 
to  the  present  state  of  affairs  in  Eastern 
Europe. 

We  have  an  opportunity  to  do  so  at 
Belgrade,  but  we  miLst  remain  steaafast 
and  true  to  our  basic  human  rights  com- 
mitment. This  resolution  will  go  a  long 
way  toward  strengthenin'^  our  resolve 
and  permitting  our  delegation  to  present 
a  position  which  truly  reflects  tlie  will 
of  the  American  people. 

Congresswoman  Millicent  Fenwick  is 
introducing  this  same  resolution  on  the 
House  side  this  afternoon. 


NOTICES  OF  HEARINGS 

THE    REGULATOnV    r.EFORM     ACT    OF    1977 

Mr.  MUSKIE.  Mr.  President,  on  May 
23,  24,  and  25,  the  Subcommittee  on  In- 
tergovernmental Relations  will  hold 
hearings  on  S.  600,  the  Regulatory  Re- 
form Act  of  1977  introduced  by  Senator 
Byrd  of  West  Virginia  and  Senator 
Percy. 

Tlie  hearings  will  begin  at  10  a.m., 
in  room  6226  of  tha  Dirksen  Office  Build- 
ing. Any  questions  regarding  the  hearing 
should  be  directed  to  Lee  Lockwood  of 
the  sutwommittee  staff,  at  224-4718. 

NOMINATIO.V    OP    FRANCIS    J.    BOYLE.    OF    RHODE 
ISLAND,    TO    BE    TT.S.    DISTRICT    JUDGE 

Mr.  EASTIjAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  tliat  a  public  hear- 
ing has  been  scheduled  for  Tuesday, 
May  24,  1977,  at  10:30  a.m..  in  room  2228, 
Dirksen  Senate  Office  Building,  on  the 
following  nomination : 

Francis  J.  Boyle,  of  Rhode  Island,  to  be 
U.S.  district  judge  for  the  district  of 
Rhode  Island  vice  Edward  William  Day. 
retired. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 


ACCOUNTINC   HEARINGS 

Mr.  METCALP.  Mr.  President,  I  an- 
nounce that  the  hearings  by  the  Sub- 
committee on  Reports,  Accounting,  and 
Management  next  Wednesday,  May  18, 
will  begin  at  9  a.m.  rather  than  10  a.m. 
as  previously  announced. 

The  subcommittee  is  reviewing  the 
processes  by  which  accounting  and  au- 
diting practices  and  procedures,  prom- 
ulgated or  approved  by  the  Federal  Gov- 
ernment, are  established.  At  the  May  18 
hearings  the  subcommittee  will  receive 
testimony  from  the  managing  partners 
of  Arthur  Andersen  &  Co..  Arthur  Young 
&  Co.,  Coopers  &  Lybrand  and  Mason  & 
Co. 

The  starting  hour  has  been  changed  in 
order  to  be  able  to  complete  the  hearing 
by  11:30  a.m..  when  the  Governmental 
Affairs  Committee  end  its  subcommit- 
tees are  scheduled  to  appear  before  the 
Senate  Rules  Committee  in  connection 
with  budgets  for  tlie  ne.xt  fiscal  year. 

I  have  previously  announced  that  the 
accounting  hearings  will  continue  on 
Tuesday.  May  24  and  Thursday.  May  26, 
at  which  time  we  will  hear  from  the 
Securities  and  Exchange  Commission 
and  the  Cost  Accounting  Standards 
Board. 

I  wish  to  announce  that  a  final  day  of 
hearings  in  this  series  has  been  sched- 
uled at  the  request  of  the  distinguished 
.«:enior  Senator  from  Illinois  fMr.  Percy) 
whose  contribution  to  the  hearings  is  in- 
valuable. Those  hearings  will  be  held  on 
Thursday,  Juno  9.  Manuel  Cohen,  chair- 
man of  the  Cohen  Commission.  Newton 
N.  Minow,  chairman  of  the  Arthur  An- 
derson Public  Review  Board,  Howard 
Wagner,  chairman.  Finance  Committeee 
and  director  of  the  Jewel  Companies. 
Inc.  and  John  Hackett,  executive  vice 
president  and  director  of  the  Cummins 
Engine  Co.,  are  scheduled  to  appear. 

All  of  the  four  hearings  mentioned 
above  will  be  held  in  6202  Dirksen.  Ex- 
cept for  next  Wednesday's  9  a.m.  hear- 
ing, they  will  commence  at  10  a.m. 


ADDITIONAL  STATEMEPTTS 


THE  LONE  EAGLE  OVER  THE  ATLAN- 
TIC AND  A  WORLD  TRA'VELING  IN 
SPACE 

Mr.  RANDOLPH.  Mr.  President.  1  week 
from  today  Americans  and  friends 
abroad  will  pause  to  marvel  at  the  un- 
believcahle  heroism  of  the  late  Charles 
A.  Lindbergh.  Next  Friday  marks  the 
50th  anniversary  of  his  daring  trans- 
atlantic flight  which  captured  the 
world's  imagination  and  precipitated 
the  giant  steps  in  air  travel  so  common- 
place today. 

Perhaps  there  are  many  in  our  young- 
er generation  who  cannot  conceive  of 
the  soaring  spirit  and  national  pride 
evoked  by  Lindberghs  historic  flight. 
They  know  of  the  fantastic  Apollo  mis- 
sions to  the  Moon,  of  Al  Shepherds 
swift  cii-cling  of  the  Earth  and  our  own 
colleague,  John  Glenn's  first  venture 
into  outer  space. 

But  Lindbergh,  the  "Lone  Eagle"  of 
aviation,  broke  a  seemingly  unsurmount- 
able  distance  barrier  of  inner-space  that 
made  these  later  leaps  for  mankind  pos- 
sible. 


Shortly  after  the  formal  opening  of 
the  National  Air  and  Space  Museum  last 
July.  Washington  Star  columnist  John 
Flalka  analyzed  the  similarities  and  par- 
adoxes of  Lindbergh's  aerial  accomplish- 
ment in  1927  and  the  space  missions  of 
the  1960's.  On  display  at  the  Museum  are 
the  Spirit  of  St.  Louis  and  the  com- 
mand module  of  Apollo  11. 

Tlie  contrast  between  the  two  craft 
and  the  men  who  flew  them  is  starkly 
delineated  by  Mr.  Flalka.  One  was  alone 
in  the  void;  the  astronauts  were  backed 
up  Ijy  thousands  of  scientists  and  tech- 
nicians, and  cheered  on  by  the  entire 
populace  of  the  earth  via  radio  and  tele- 
vision. 

Incidentally,  this  weekend  the  Air  and 
Space  Museum,  which  I  had  the  privi- 
lege of  authoring  through  legL^^Iation  in 
1946,  and  helped  to  dedicate  last  July  4, 
will  attract  its  8  millionth  visitor. 

I  recommend  to  all  who  seek  inspira- 
tion in  the  sky  a  visit  to  the  museum, 
and  especially  at  a  time  when  we  honor 
one  of  the  pioneering  pilots  of  all  flight 
history — Charles  Lindbergh. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Fialka  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Getting  Into  the  Spnrr  of  St.  Louis 
(By  John  Fialka) 
N-X-211  hangs  from  the  ceiling  of  Wash- 
ington's cavernous  new  National  Air  and 
Spice  Museum  lil-e  a  toy  or  a  child's  mobile 
as  the  crowds  bustle  around  on  the  floor 
below. 

There  Is  nothing  very  flashy  about  the 
small  silver  plane.  It  has  a  crude,  homemade 
look  about  it.  It  is  certainly  not  as  Intrigu- 
ing to  the  crowds  as  the  Plexlglas-covered 
command  module  which  sits  on  the  floor. 

Tliere  are  a  few  similarities  between  the 
two  crafts.  Both  were  uncomfortable,  were 
crammed  with  gear  and  were  difficult  to  see 
ovit  of.  But  they  both  bear  names  that  will 
live  in  history  as  great  American  adventure.s. 
The  com.Tiand  module  Is  the  reentrj-- 
charred  tip  of  Apollo  11,  an  unbelievably 
comple.t  piece  of  technology  that  first  took 
two  men  to  the  surface  of  the  moon  on 
July  20.  1999,  and  brought  them  back. 

N-X-211  is  the  Spirit  of  St.  Louis,  the 
flying  gasoline  tank  equipped  with  a  bag  of 
E.andwlches  that  Charles  Lindbergh  landed 
in  Parts  on  May  21,  1927. 

But  the  similarities  end  there.  Lindbergh, 
a  mail  pilot,  bucked  the  odds  that  said  an 
amateur  In  a  tiny,  one-englncd  plane  could 
not  make  the  crossing. 

The  men  of  Apollo  11  performed  their  In- 
credible feat  before  a  television  audience 
In  another  ace.  one  In  which  people  expect 
to  .see  such  technological  performances  work 
ani  tend  to  take  them  for  granted. 

So  the  thrill  of  Apollo  was  relatively  mo- 
mentar.v.  It  did  not  stick.  Apollo  was  not 
really  the  beginning  but  the  end  of  Ameri- 
can manned  tpace  ventures,  at  least  for  the 
immediate  future.  There  is  a  sign  on  the 
interstate  highway  near  Disney  World  outside 
Orlando,  Fla.,  that  tells  the  story  as  suc- 
cinctly as  anj'one  could. 

Erected  in  an  apparent  attempt  to  lure 
tourists  away  from  the  charms  of  "Adven- 
ture Land"  and  "Tomorrow  Land,*'  the  sign 
asks  people  to  drive  a  few  miles  further,  to 
the  huge  U.S.  space  installation  on  Florida's 
Atlantic  Coast,  now  falling  Into  disuse. 

"Visit  Cape  Canaveral,  the  sign  says, 
showing  a  picture  of  astronauts  in  space 
suits.  "It's  Reality.'  " 

Perhaps  the  story  of  Apollo  Is  Just  too  com- 
plicated. It  Is  hard  to  Identify  with  some- 


14708 


CONGRESSIONAL  RECORD  —  SENATE 


May  13,  1977 


thing  that  required  the  efforts  of  the  na- 
tion's top  scientists  and  engineers,  tbat  cost 
the  government  billions,  and  tbat  bad,  at 
one  point,  300,000  people  working  on  It. 

Walter  Cronklte  was  there  to  bold  our 
hands  on  Apollo,  removing  any  lingering 
anxiety  over  the  dangers  of  moon  land- 
ings. Apollo,  he  explained  to  the  millions, 
was  designed  with  double  and  triple  redun- 
dancies. There  were  safety  systems  back- 
ing up  safety  systems.  Not  to  worry.  And 
now  a  word  from  our  sponsor. 

Until  a  generation  comes  along  that  Is 
moved  by  the  splendors  and  the  challenge 
of  Apollo,  perhaps  we  should  focus  on  N-X- 
211.  Here  Is  a  story  that  every  American 
can  Identify  with. 

The  Spirit  of  St.  Louis  was  designed  on 
the  back  of  an  envelope  by  two  men  having 
a  hurried  meeting  In  the  loft  of  a  dilapidat- 
ed building  near  the  San  Diego  waterfront. 
They  were  Lindbergh  and  Donald  Hall,  a 
young  aeronautical  engineer,  and  they 
know  pretty  much  what  they  wanted  until 
it  came  to  the  size  of  the  plane's  gasoline 
tank.  Neither  one  knew  how  far  it  was  be- 
tween New  York  and  Paris. 

So  they  hopped  Into  Hall's  aged  Bulck 
roadster  and  drove  downtown  to  the  San 
Diego  library  where  they  foxmd  a  globe 
and  measured  the  distance  between  the 
two  points  with  a  piece  of  white  grocery 
string.  They  compared  the  string  to  the 
globe's  scale  and  they  got  the  answer  they 
wanted,  It  was  roughly  3,600  statute  miles. 
As  for  risks,  well,  consider  this  conver- 
sation between  Hall  and  Lindbergh  as 
later  recalled  by  Lindbergh  In  his  fascinat- 
ing book,  "The  Spirit  of  St.  Louis": 

Hall.     "Okay.     Now     what     night-flying 
equipment  do  you  want  to  put  in  the  plane?" 
Lindbergh    (who    had    never    flown    over 
the  ocean) :  "None.  Those  things  are  nice  to 
have,  but  we  can't  afford  the  weight." 
Hall.  "How  about  a  parachute?" 
LiifDBERCH.    "Same    answer.    That    would 
cost  almost  30  pounds." 

Perhaps  there  should  be  another  sign 
erected  near  Disney  World  that  says:  "Visit 
the  Smithsonian's  new  Air  and  Space  Mu- 
seum in  Washington  and  look  up  at  the 
celling.  Its  reality!" 


undertaken  by  the  African  Museum — the 
only  institution  in  the  United  States  de- 
voted exclusively  to  portraying  the  rich 
creative  heritage  of  Africa. 

Benjamin  Foley,  in  the  Washington 
Star  of  May  26,  1975.  wrote  that: 

The  Importance  of  the  (African)  Museum 
is  not  so  much  in  Its  collections,  though  they 
aro  considerable,  but  in  Its  use  of  those  col- 
lections as  educational  tools  to  expand  our 
awareness  of  the  richness  of  African  civiliza- 
tion and  of  the  unique  contributions  of  that 
civilization  to  the  culture  of  our  own 
country. 


Recently,  the  tremendous  success  of 
Alex  Haley's  "Roots,"  both  as  a  book  and 
as  a  television  production,  has  reinforced 
our  awareness  of  the  significance  to  our 
cultural  life  of  the  Museum  of  African 
Art. 

To  those  of  my  colleagues  who  are  not 
familiar  with  this  unique  museum,  I 
urge  that  you  visit  it  soon.  The  exper- 
ience will  be  both  stimulating  and  re- 
warding. I  am  confident  that  you  will  feel 
as  I  do  that  the  African  Museum  is  a 
tremendous  asset  to  our  community  and 
to  the  Nation  and  that  it  deserves  our 
enthusiastic  support. 


THE  LIFE  OF  PRINCE  JONAH  KUHIO 
KALANIANAOLE 


ALLEYS  DON'T  HAVE  TO  BE 
DREARY 

Mr.  MATHIAS.  Mr.  President,  the 
alleys  of  Washington.  D.C..  as  a  rule  are 
not  a  cause  for  great  delight.  In  fact,  the 
alleys  of  many  neighborhoods,  including 
some  within  the  shadow  of  the  Capitol, 
are  a  disgrace.  But,  there  is  one  glorious 
exception  within  easy  walking  distance 
of  this  Chamber.  That  is  the  alley  just 
behind  the  Museum  of  African  Art  in  the 
300  block  of  A  Street -NE. 

There,  every  nonralny  Saturday  and 
Sunday  from  mid-March  until  May  7, 
neighbors  and  friends  of  the  museum 
held  a  paint-in  to  decorate  the  vails  of 
the  museum's  patio  and  adjacent  Fred- 
erick Douglas  Court. 

This,  however,  was  not  your  usual  free- 
form  paint-in.  It  was  a  museum  project 
of  "replicating  designs  used  by  the  N'De- 
bele  people  of  Southeastern  Africa."  Tlie 
project  is  now  complete  and  the  result  is 
magniflcant.  I  urge  my  colleagues  \o  go 
see  for  themselves  the  miracle  that  has 
been  wrought  by  the  remarkable  museum 
in  our  midst.  Today  the  mu.seum  is  a 
brillant  artistic  achievement  both  inside 
and  outside. 

The  "Alleys  Dcn't  Have  To  Be  Dreary" 
project  is  merely  Uie  latest  in  a  series 
of  Innovative  and  educational  programs 


Mr.  INOUYE.  Mr.  Piesident,  the  fol- 
lowing remarks  were  delivered  at  Kawa- 
iahao  Church  in  Honolulu  on  March  20, 
1977,  at  sef vices  commemorating  the 
birthday  of  Prince  Jonah  Kuhio  Kalani- 
anaole.  The  speaker  was  Mr.  Melvin 
Ayau,  president  of  the  Prince  Kuhio 
Hawaiian  Civic  Club. 

Prince  Kuhio  was  the  first  member  of 
his  race  to  serve  in  the  U.S.  Congress 
where  for  20  years  he  served  with  great 
distinction.  Some  of  the  important  legis- 
lation he  authored  between  1903-21  con- 
cerned the  development  of  Pearl  Harbor, 
Kalaupapa  Leper  Settlement,  the  Ha- 
waiian Homestead  Act,  and  the  Hawaii 
National  Park.  Prince  Kuhio  worked  dil- 
igently to  Instill  pride  in  Hawaiians.  He 
believed  in  democracy  and  self-govern- 
ment and  was  proud  of  his  American  citi- 
zenship. 

It  is  fitting  that  the  new  Federal  build- 
ing in  Honolulu  will  be  named  the  Prince 
Jonah  Kuhio  Kalanianaole  Federal 
Building  in  honor  of  a  great  American 
who  was  devoted  to  the  Hawaiian  people 
whom  he  so  faithfully  served  in  the  U  S. 
Congress. 

Mr.  President,  I  request  unanimous 
consent  that  the  remarks  of  Mr.  Melvin 
Ayau  te  printed  in  the  Record. 

Tliere  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Life  cf  Pbince  Jonah  Kuhio 
Kalanianaole 
(By  Melvin  Ayau) 
"Aloha.  Aloha,  Kainaalna."  these  were  the 
words    used    by    the    Prince    Jonah    Kuhio 
Kalanianaole  when  gieetiug  his  audiences. 
Prince  Jonah   Kuhio   Kalanianaole.   a  de- 
scendant of  Hav.aii's  nnol«-nt  royal  families, 
was  born  at  Heal,  Kualu  In  the  Koloa  dis- 
trict on  the  Island  of  Kauai  on  March  2fl. 
1871,  the  youngest  son  of  Kauai's  High  Chief 
David  Piikol  and  Princess  Kekaullke. 

Kuhio  and  his  2  brothers  were  adopted  by 
thehr  aunt.  Kaplolanl.  upon  the  death  of  their 
parents.  Kaplolanl  was  their  mother's  sister 


and  the  wife  of  King  Kalakaua.  When  King 
Kalakatia  and  Queen  Kaplolanl  ascended 
their  thrones  In  1874,  Kuhio  was  already  a 
member  of  the  royal  household  as  the  queen's 
nephew  and  later,  a  foster  son  He  was  be- 
stowed the  title  of  "Prince"  by  proclamation 
of  King  Kalakaua,  and  used  the  surname  of 
Kalanianaole 

Prince  Kuhio  was  educated  at  St.  Alban's 
College  now  Lolanl  School,  Punahou  School, 
St.  Matthew's  School  at  San  Mateo,  Califor- 
nia and  at  the  Royal  Agricultural  College  in 
Cirencester,  England. 

Upon  his  return  from  England.  Prince 
Kuhio  received  a  position  in  the  Ministry 
of  the  Interior  and  the  Customs  Service.  It 
was  during  this  period  that  he  demonstrated 
his  leadership  In  public  affairs,  which  later 
played  an  important  role  In  his  adult  life. 

A  strong  supporter  of  his  aunt.  Queen 
Lllluokalanl,  he  wanted  to  see  her  returned 
to  her  throne  after  the  Monarchy's  downfall 
in  1893.  He  Joined  a  eroun  of  revolutionaries 
In  an  effort  to  overturn  the  republic  and  re- 
store the  monarchy.  For  this  action.  Prince 
Kuhio  was  charged  and  found  guilty  of  trea- 
son by  a  militarv  commission  and  served 
about  a  year  as  a  political  prisoner. 

His  re'ense  and  oardon  rame  on  the  same 
dav  In  1805  thit  the  renubllc  released  Queen 
LlHiioValatii  frrim  her  ImnrlRonment. 

One  year  later,  on  October  8,  1896.  he 
married  Elizabeth  Kahanu  Kaauwal. 
datif  hter  of  a  chief  of  Maul. 

Th«!  youne  couple  made  a  trip  around  the 
world  In  1899.  seeminelv  with  the  Intent  of 
settline  In  another  country.  Con<n-ess  in 
1900  has  pa«Ked  the  Oreanic  Act  which  estab- 
Ilsbed  a  territorial  form  of  government  in 
Hawnil  and  which  provided  that  the  Con- 
stitution and  laws  of  the  United  State-*  had 
the  same  force  and  effect  In  the  Territory 
as  el-sewhere  In  America.  It  was  probably 
thl<?  that  broueht  the  Prlnc»  back  to  Hawaii. 
He  became  a  member  of  the  Renublican  party 
and  a  loyal  supporter  of  the  United  States. 
He  was  successful  in  his  flrst  bid  for  "elec- 
tion and  served  as  Hawaii's  delesate  to  Con- 
Kre<:s  from  1903  to  1021.  He  was  well  liked 
by  his  fellow-leelslators  in  Washington,  even 
those  who  at  times  oppased  his  views.  His 
sincerity,  enthusiasm  and  the  courace  to 
stand  up  for  his  convictions  commanded 
universal  respect. 

The  Rehabilitaiton  Act.  better  known  as 
the  Hawaiian  Homes  Commission  Act.  was 
his  greatest  achievement  and  It  took  years 
of  fighting.  The  battle  was  not  won  until 
1921.  The  rehablltlation  act  established  a 
principle  that  the  Hawaiians  should  have 
first  consideration  In  the  dslposltion  of  re- 
maining public  lands  of  the  Territory.  In 
arguing  his  cause,  the  Prhice  told  congress- 
men of  his  anxiety  over  the  dying  Hawaiian 
race  He  explained  how  the  Hawaiians  had 
lost  their  land  to  the  aggressive  races  which 
had  settled  in  the  Islands.  He  plead  with 
them  to  rectify  the  great  wrong  which  had 
been  done  the  Hawaiians  and  argued  that  a 
return  to  the  soil  would  save  the  Hawaiian 
race  from  dying  out. 

The  result  of  his  efforts,  however,  was  not 
realized  until  the  Hawaiian  Home  Commis- 
sion opened  the  first  Homestead  tract  of 
land  In  Kalamaula,  Molokal.  This  settlement 
was  named  Prince  Kalanianaole. 

At  home,  he  organized  the  Order  of  Kame- 
hameha.  a  society  devoted  to  the  perpetua- 
tion of  the  memory  and  greatness  of  Kame- 
hameha  the  Great.  Tills  set  the  pattern  for 
the  revival  of  many  old  Hawaiian  societies 
such  as  the  Hale  O  Na  Alii,  the  Daughters  and 
Sons  of  Hawaiian  V/arrlors,  the  Kaahumanu 
Society    and    others.    Another    great    organ- 
ization   was    founded    by    the    Prince — The 
Hawaiian  Civic  Club.  The  purposes  of  the 
Hawaiian    Civic    Club    were:    To    stop    the 
decline  of  the  Hawaiian   Race;    To   provide 
educational    opportunities    for    the    young 
Hawaiians  and  to  assist  in  the  social  welfare 
of  the  Hawaiians. 
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Prince  Kuhio  died  of  heart  disease  at  his 
Walklkl  Beach  home  on  January  7,  1922  at 
the  age  of  50  and  was  given  the  last  state 
funerml  held  In  Hawaii  for  an  Alii.  He  is 
burled  in  the  Kalakaua  crypt  at  the  Royal 
Mausoleum  In  Nuuanu  Valley. 

Prince  Kuhio  believed  In  democracy  and 
self-government,  he  believed  that  Hawaiians 
must  adjust  to  changing  conditions  and  he 
believed  that  the  only  salvation  for  the 
Hawaiians  was  work— hard  work  which  will 
enable  them  to  compete  with  other  races,  in 
tills,  their  homeland. 

Aloha,  Aloha,' Kamaaina. 


FINANCIAL  STATEMENT  OF 
SENATOR  CASE 

Mr.  CASE.  Mr.  President,  the  follow- 
ing is  a  combined  statement  for  my  wife 
and  me  of  our  assets  and  liabilities  at  the 
end  of  1976  and  our  income  for  that 
year.  This  is  our  15th  such  report: 

ASSETS 

Cash  In  checking  and  savings  ac- 
counts (after  provision  for  Fed- 
eral Income  tax  for  1976).  ap- 
proximately    $65,000 

Life  Insurance  policies  with  the  fol- 
lowing Insurers  (currently  pro- 
viding for  death  benefits  totaling 
(140.500)  : 

U.S.  Group  Life  Insurance.  Aetna 
Life  Ins.  Co.,  Conn.  General  Life 
Ins.  Co.,  Conn.  Mutual  Life  Ins. 
Co.,  Travelers  Insurance  Co. 

Continental  Assurance  Co..  Equita- 
ble Life  A.s.surance  Soc,  Provident 
Mutual  Life  Ins.  Co.  of  Philadel- 
phia 

Cash  surrender  value 68,339 

Retirement  contract  with  Federal 
Employees  Retirement  System 
(providing  for  single  life  annuity 
effective  January  3.  1979  of  $45,996 
per  annum).  Senator  Case's  own 
contribution  to  the  Fund  total, 
without    Interest 68,666 

Annuity  contracts  with  Teachers 
Insurance  and  Annuity  Associa- 
tion and  College  Retirement  Equi- 
ties Fund.  As  at  12/31/76  these 
contracts  (estimated  to  provide  a 
life  annuity— 10- Year  Guaranteed 
Period — effective  January  1979  of 
$1,973)  had  an  accumulation 
value   of 16,121 

Securities  as  listed  in  Schedule  A...  465.  297 

House  In  Washington,  D.C.  (original 

cost  plus  capital  expenditures) 66,  604 

Tangible  personal  property  in  R:ih- 

way  and  Washington,  estimated..     15,000 
Liabilities:  None. 

INCOME    IN    1976 

Senate  salary  and  allowances, 
$44,682.  less  estimated  expenses 
aUowable  as  income  tax  deduc- 
tions of  $5,725  (actual  e.xpenscs 
considerably  exceed  this  figure)..     38,957 

Dividends  and  Interest  on  above 
Eecurlties  and  accounts 25.536 

Net  long  term  gain 1,243 

SCHEDULE   a:    SECVBITIES 

Bond  and  debentures  of  the  follow- 
ing,   at    cost    (aggregate    market 

value   somewhat   lower) 

Principal  amount 

American  Telephone  &  Telegraph 
Co.    

Cincinnati  Gas  &  Electric  Co 

Consolidated    Edison    Co.    of    New 

York 

Consumers  Power  Co 

General  Motors  Acceptance  Corp 

Mountain  States  Tel.  &  Tel.  Co 

N.J.  Bell  Tel.  Co. 

N.T.  City  Debentures 

South  Western  Bell  Tel.  Co 


$95,  732 


$12 

000 

4 

000 

5, 

000 

6 

000 

17. 

000 

5 

000 

22. 

000 

20. 

000 

6, 

000 

Toledo  Edison  Co 

Stocks   (common,  unless  otherwise 

noted)  at  market 

Corporation  and  No.  of  shares: 

American  Natural  Gas  Co 

Chubb  Corp 

Consolidated  Edison  Co.  of  New  York 

$5  Pfd 

DuPont 

General   Electric   Co 

General  Motors  Corp 

Household  Finance  Corp 

International     Business     Machines 

Corp 

Investors  Mutual,  Inc 

Kenilworth  State  Bank. I 

Marine  Midland  Corp 

Merck  &  Company,  Inc 

Morgan,  J.  P 

National  Community  Bank,  N.J 

Reynolds    Industries 

Tri-Contlnental   Corp 

Tri-Continental.  $2.50  Pfd 

United  Counties  Trust  Co 

Warner-Lambert         Pharmaceutical 

Co 

Wisconsin  Gas  Co 


6.000 

369,  665 

200 
1,000 

60 

40 

340 

420 

650 

160 

2,760 

37 

663 

400 

44 

600 

100 

1.941 

1.000 

1.413 

600 
40 


AIR  SERVICE  IN  DANGER 

Mr.  McGOVERN.  Mr.  President,  there 
is  Increasing  concern  in  rural  America 
and  in  smaller  communities  that  the 
pending  legislation  on  airline  deregula- 
tion, if  adopted,  will  result  in  denying 
access  to  the  nation's  airways  for  those 
who  live  away  from  airports  served  by 
ma  lor  trunk  caniers. 

That  is  certainly  the  case  in  my  State 
of  South  Dakota,  where  airline  officials 
have  warned  us  that  if  airline  deregula- 
tion becomes  a  reality,  we  will  lose  much 
of  the  service  we  presently  have. 

That  point  is  underscored  in  a 
thoughtful  editorial  from  the  Huron, 
S.  Dak.,  Daily  Plainsman. 

I  ask  unanimous  consent  that  this 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Air  Service  in  Dangek 
A  number  of  South  Dakota  communities. 
Including  Huron,  could  lose  the  commercial 
airline  service  they  now  enjoy  If  deregula- 
tion legislation  now  being  pushed  In  the 
United   States  Senate   becomes   law. 

Under  provisions  of  a  deregulation  bill 
sponsored  by  Sens.  Edward  Kennedy  (D- 
Mass.)  and  Howard  Cannon  (D-Nev.)  com- 
mercial air  service  at  the  current  level  would 
be  completely  eliminated  at  five  of  the  nine 
commercial  airports  in  the  state  and  se- 
verely curtailed  at  the  other  four. 

Theoretically  deregulation  would  lncrea.se 
competition  and  reduce  the  price  of  airline 
tickets.  Actually  opponents  of  deregulation 
contend  that  service  would  be  so  drastically 
curtailed  that  ticket  prices  would  probably 
Increase. 

In  sparsely  settled  states  such  as  South 
Dakota  there  Is  no  question  of  the  effects 
of  deregulation,  which  would  also  eliminate 
government  subsidies.  One  provision  of  the 
proposed  law  would  set  a  minimum  of  40 
passengers  a  day  as  a  requirement  for  serv- 
ice. That  would  effectively  eliminate  five 
of  the  nine  commercially  served  commvmi- 
tles  In  this  state.  And  that  reduction  In 
service  would  adversely  affect  the  remaining 
four. 

The  subject  of  airline  deregulation  is  not 
new.  The  proposal  now  before  a  Senate  sub- 
committee Is  in  fact  a  third  generation  bill. 
It  was  first  Introduced  in  1975.  The  South 
Dakota  Aeronautics  Commission  Is  opposed 
to   the  deregulation  measure,   as  Is   North 


Central  Airlines  wblcb  serves  all  of  these 
communities. 

The  measure  has  a  certain  amount  of  sup- 
port from  consumer  groups.  But  for  South 
Dakota  consumers  of  commercial  air  trans- 
portation It  could  be  a  disaster.  The  things 
that  most  consumers  are  concerned  with  are 
safety,  frequency  reliability  and  price  of  air 
service.  If  the  present  scheduled  airline 
service  were  to  be  replaced  with  local  serv- 
ice carriers — the  most  likely  prospect — the 
first  three  consumer  concerns  would  be  de- 
preciated. The  fourth,  price,  might  easUy 
go  up,  depending  upon  public  acceptance 
of  reduced  service. 

If  you  want  to  keep  the  air  service  that 
you  now  have  It  would  be  a  good  Idea  to  let 
your  representatives  in  Washington  know 
of  your  concern — both  senators  and  repre- 
sentatives. Rep.  James  Abdnor  Is  a  member 
of  the  Public  Works  and  Transportation 
Committee  in  the  House  of  Representatives. 

Deregulation  of  airlines  as  proposed  In 
Senate  Bill  689  is  definitely  not  In  the  best 
interest  of  South  Dakota. 


TAXES 

Mr.  WALLOP.  Mr.  President,  on  May 
6,  the  Wyoming  Eagle,  one  of  Cheyenne's 
newspapers,  published  an  article  which 
I  find  rather  frightening.  The  article 
claims  that  the  average  Wyoming  tax- 
payer must  work  40.8  percent  of  the 
time  just  to  pay  Federal,  State,  and  local 
taxes.  This  is  an  exorbitant  amount  of 
both  time  and  money. 

As  long  as  Congress  eagerly  jumps  on 
any  new  spending  program,  the  amount 
of  taxes  paid  to  the  Federal  Government 
will  not  decrease.  We  in  Congress  must 
review  all  spending  programs  with  a  vei-y 
critical  eye;  we  cannot  afford  to  cater 
to  the  "cause"  of  the  hour.  There  are 
many  good  projects  and  programs  which 
are  worthy  of  Federal  funds,  but  we  can- 
not continue  to  spend  without  some  idea 
of  where  that  spending  will  lead  us.  Con- 
gress will  have  to  learn  to  say  "no,"  or 
else  face  the  fact  that  taxes  will  in- 
crease. Apparently  only  a  constitutional 
provision  will  be  adequate  protection  to 
the  public  that  spending  should  be  lim- 
ited. 

I  ask  imanimous  consent  that  the 
article  from  the  Eagle  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
v.-as  ordered  to  be  printed  in  the  Record, 
as  follows: 
Now  You're  Worktno  Fob  Yoursei.p  Acain 

Is  the  average  Wyoming  taxpayer  really  any 
mere  free  of  obligations  than  a  medieval 
serf  who  served  a  lord? 

The  Wyoming  Taxpayers  Association  con- 
cludes maybe  not. 

According  to  statistics  developed  by  the 
association,  the  "t>T3ical  Wyoming  family" 
will  spend  about  40.8  percent  of  their  gross 
income  this  year  to  meet  the  demands  of  fed- 
eral, state  and  local  taxes. 

This  "typical"  Wyoming  family  will  earn 
a  total  of  $21,297  this  year  ad  spend  $8,695 
or  40.8  percent  of  their  gross  Income  on 
taxes. 

This  mythical  family  has  three  members, 
both  husband  and  wife  are  employed,  they 
own  a  home  valued  at  $40,000  and  two  cars. 

The  typical  Wyoming  taxpaylng  family 
has  to  work  from  Jan.  1  to  May  30 — If  they 
had  used  every  dollar  of  Income  as  fast  as 
It  was  earned  to  pay  their  taxes — ^to  be  tax 
free. 

May  30  Is  the  day  they  start  working  for 
themselves. 
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THE  GENOCIDE  TREATY 


Mr.  PROXMIRE.  Mr.  President,  as 
Americans,  we  have  grown  up  possef'Slng 
the  most  secure  measure  of  humr.n  i-ights 
that  the  world  has  ever  seen.  We  can 
say  what  we  want,  live  where  we  want, 
work  where  we  want,  associate  with 
whom  we  want,  and  worship  In  the  way 
we  want.  But  each  of  these  freedoms, 
each  of  these  rights,  carries  with  It  a  re- 
sponsibility. In  declaring  that  "all 
men  .  .  .  are  endowed  by  their  Creator 
with  certain  unalienable  rights,"  we  ob- 
ligated ourselves  to  protect  these  rights 
not  only  for  ourselves,  but  just  as  im- 
portantly, for  others.  To  believe  other- 
^v•lse  is  to  turn  President  Carter's  human 
rights  statements  into  empty  self- 
righteousness. 

Knowing  this,  I  cannot  believe  that  we 
In  the  Senate  have  failed  to  take  a  stand 
on  the  most  basic  of  all  human  rights. 
While  the  President  continues  to  cour- 
ageously speak  out  in  defense  of  man's 
inalienable  rights,  the  Senate  maintains 
its  stolid  silence  on  what  must  be  Ihe 
most  inalienable  right  of  all — the  right 
to  life  itself.  For  almost  30  years,  we  have 
refused  to  even  vote  on  the  United  Na- 
tions Convention  on  Genocide,  a  treaty 
that  would  take  a  giant  step  toward  cor- 
recting our  long  silence.  The  treaty 
makes  genocide— an  action  that  is  anath- 
eme  to  even  the  loosest  definition  of 
human  rights — an  international  crime.  I 
urge  that  we  break  our  silence;  let  us  act 
now  to  ratify  the  genocide  treaty. 


EXTENSION   OP   COMMODITY 
CREDITS 

Mr.  DOLE.  Mr.  President,  on  April  28, 
I  Introduced  a  measure  to  lift  restric- 
tions against  commodity  credits  for  non- 
market  countries  trading  with  the  United 
States.  As  I  stated  at  the  time,  my  par- 
ticular Interest  ras  in  extending  com- 
modity credit  corporation  credit  terms 
to  the  Peoples  Republic  of  China  to  en- 
courage future  wheat  purchases  by  that 
country.  At  this  time,  I  shall  expand  upon 
that  earlier  statement  and  explain  In 
more  detail  just  what  my  bill  would  and 
would  not  accomplish,  if  enacted. 

WHEAT     PRICES     DOWN 

As  most  everyone  kno^rs,  that  wheat 
situation  is  disastrou.';.  Prices  are  at  a 
very  low  level.  Estimated  planted  acres 
for  wheat  totaled  abmat  8.2  million  acres 
with  a  carryover  projected  by  the  De- 
partment of  Agriculture  at  1.12  biUlon 
bushels  and  production  at  about  2.05  bil- 
lion bushels  making  an  unprecedented 
total  supply  of  3.17  billion  bushels    Wp 
have    a    tremendously    large    crop    and 
large  carryover  with  a  total  estimated 
disappearance  of   1.72  billion  bushels 
Which    will    Increase    our    next    year's 
carryover  situation.  USDA's  latest  pro- 
jections on  price  indicate  a  season  aver- 
age price  of  about  $2.25   to   $2.35   per 
bushel.    With    this    large    supply     low 
prices,  and  seemingly  adequate  produ"- 
Uon  to  the  rest  of  the  world,  we  must 
seek  to  tocrease  our  U.S.  wheat  export 
opportunities. 

New  demand  has  been  opening  up  for 
wheat  exports  to  the  Peoples  Republic  of 
Chtoa— PRC— and  U.S.  farmers'  hands 
have  been  tied  in  trying  to  compete  for 
these  export  sales.  The  PRC  has  con- 


tracted for  fiscal  year  1977  about  5  mil- 
lion metric  tons  and  Is  expected  to  be  In 
the  market  for  an  additonal  1  million 
metric  tons.  So  far,  all  of  the  PRC  pur- 
chases have  been  wheat  from  other  sup- 
pliers, including  Australia,  Canada,  and 
Argentina,  who  have  been  offering  very 
favorable  credit  terms. 

PtmPOSE   OF   DOLE   BILL 

Under  the  Trade  Act  of  1974,  the  U.S. 
Government  Is  prohibited  from  offering 
CCC  credit  to  the  PRC  so  that  U.S. 
farmers  could  compete  for  this  new  mar- 
ket. I  have,  therefore.  Introduced  legisla- 
tion to  allow  CCC  credit  for  purchases 
of  agriculture  commodities  on  a  non- 
discriminatory basis. 

This  amendment  would  enable  the 
United  States  to  take  advantage  of  this 
kind  of  export  opportunity  and  will  not, 
of  course,  apply  to  countries  to  which 
validated  export  licenses  are  denied  un- 
der the  "Trading  With  the  Enemy  Act"— 
North  Vietnam,  North  Korea,  Cuba, 
Cambodia,  and  Rhodesia. 

In  my  opinion,  there  Is  a  very  good 
reason  for  seeking  to  facilitate  greater 
trade  with  the  Peoples  Republic  of  China 
at  this  time.  Following  Communist 
China's  new  "open  door"  policy  with  the 
United  States,  U.S.  exports  to  that  coun- 
try jumped  from  "zero"  in  1971,  to  $819 
million  worth  in  1974.  This  was  a  phe- 
nomenal new  market  for  American 
goods,  and  80  percent  of  those  exports 
were  agricultural  products — primarily 
wheat,  cotton',  soybeans,  and  corn.  And 
the  Chinese  insisted  on  paying  cash  for 
most  of  it. 

After  1974,  our  exports  to  Communist 
China  fell  sharply,  due  mainly  to 
domestic  political  turmoil  in  China,  for- 
eign exchange  problems,  and  a  large 
trade  deficit  realized  by  that  country.  I 
believe  commodity  credit  agreements  be- 
tween the  United  States  and  the  PRC  at 
tills  time  could  stimulate  this  lagging 
market  for  American  agricultural  goods. 
Of  course,  formal  diplomatic  recognition 
of  the  People's  Republic  is  an  entirely 
separate  issue,  entailing  resolution  of 
several  outstanding  political  problems 
involving  the  U.S.  national  interest,  and 
our  responsibilities  and  commitments  to 
Taiwan. 


tlve  In  accounting  for  our  MIA's.  Cuba 
continues  to  export  their  revolutionary 
doctrine,  and  their  troops,  throughout 
the  world.  Both  countries  seriously 
violate  human  rights  of  their  own 
citizens.  If  we  expect  to  see  any  progress 
on  these  important  points,  we  must  use 
all  our  bargaining  chips — and  the  best 
one  we  have  to  use  is  the  prospect  of 
future  trade. 

The  1972  Shanghai  communique  laid 
a  basis  of  mutual  understanding  between 
the  United  States  and  Communist  China, 
on  which  political  and  economic  ties 
could  be  developed  so  long  as  they  were 
mutually  beneficial.  We  have  no  such 
groundwork  prepared  with  the  Cubans 
and  Vietnamese  and,  frankly,  I  do  not 
see  any  basis  for  It  at  this  time. 


EDUCATIONAL  OPPORTUNITIES  IN 
SPACE  SHUTTLE  PROGRAM- 
PROJECT   ENTERPRISE 

Mr.  STEVENSON.  Mr.  President, 
NASA's  Space  Shuttle  will  provide  trans- 
portation for  the  most  sophisticated  sci- 
entific experiments  ever  conducted  in 
space.  Most  Shuttle  projects,  such  as  the 
Spacelab  being  constructed  by  the  Euro- 
rean  Space  Agency,  are  necessarily  high- 
cost  and  high-technology  efforts. 

But,  that  is  not  the  entire  story,  NASA 
is  also  offering  space  aboard  tlie  Shut- 
tle— termed  "getaway  specials" — at  a  re- 
latively low  cost  to  high  school  and  col- 
lege students  for  their  own  science  exper- 
iments. 

The  getaway  special  offers  5  cubic 
feet — 200  pounds  limit — of  experimental 
space  aboard  the  Shuttle  for  $10,000/ 
flights;  2'i  cubic  feet — 100  pounds  limit — 
for  $5,000  and  I'i  cubic  feet — 67  pounds 
lImit>-for  $3,000.  Under  this  agreement, 
the  Space  Shuttle  will  transport  an 
experiment  to  weightless  orbit;  expose 
it  in  the  cargo  bay  to  the  space  environ- 
ment for  a  week  to  a  month,  and  return 
it  for  postflight  evaluation  and  potential 


NO    CREDITS    TO    CUBA    OR    VIETNAM 

But,  as  I  have  indicated,  I  deflnitely  do 
not  favor  extension  of  trade  credits  to 
Cuba  or  Vietnam.  It  is  not  the  intent  of 
my  bill  to  do  this,  and  enactment  of  m.y 
proposal  would  not  accomplish  it,  since 
both  Cuba  and  Vietnam  are  currently 
barred  from  U.S.  trade  under  the  Trad- 
ing With  the  Enemy  Act.  Wh-it  concerns 
me  is  that  the  President  has  authority  to 
add  or  delete  countries  from  the  Enemy 
Act  at  his  own  discretion,  and  I  can  only 
reiterate  the  strongest  feeling  of  myself 
and  many  of  my  colleagues  that  it  would 
be  a  mistake  for  President  Carter  to  take 
Cuba  or  Vietnam  off  of  that  list. 

Tliere  is  a  good  reason  for  avoiding 
trade  overtures  to  Cuba  and  Vietnam  at 
this  time.  Our  preliminary  contacts  with 
those  two  countries  have  been  minimal, 
and  Improved  relations  at  this  time 
would  benefit  only  their  Communist 
regimes.  It  would  be  a  one-way  street,  to 
the  other  direction.  It  is  no  secret  that 
they  are  eager  for  economic  ties  with  us. 
Yet  Vietnam  continues  to  be  uncoopera- 


reuse. 

Project  Enterprise  is  a  nonprofit,  vol- 
unteer program,  which  provides  individ- 
uals and  organizations  with  an  opportu- 
nity to  donate  "getaway  special"  space 
to  educational  institutions. 

Under  the  terms  of  Project  Enterprise, 
high  school  and  college  students,  with 
appropriate  faculty  guidance,  will  develop 
experiments  in  areas  of  physical  sciences, 
life  sciences,  atmospheric  sciences,  engi- 
neering and  agriculture.  Beginning  in 
June  1977,  NASA  plans  to  conduct 
on-campus  institutes  for  students  and 
faculties  on  the  intricacies  of  space  ex- 
perimentation. Universities  and  high 
school  districts  will  then  prepare  their 
experimental  programs  to  be  carried  on 
an  early  Shuttle  mission. 

In  order  to  participate  in  Project  En- 
terprise, an  individual  or  organization 
should  send  a  $500  downpayment  to 
Chester  M.  Lee,  Director  of  Space  Trans- 
portation Svstems  Operations,  code  MO, 
NASA  Headquarters,  Washtogton,  D.C. 
20546.  Pledges  for  the  remainder  of  the 
ticket  price,  due  the  year  the  experiment 
flies — in  1975  equivalent  dollars — ^may 
then  be  obtained  from  commercial  or 
educational  organizations. 

The  Utah  section  of  the  American  In- 
stitute of  Aeronautics  and  Astronautics 
has  made  downpayments  on  experlmen- 
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tal  space  to  the  Shuttle  for  four  univer- 
Blties  and  one  high  school  district  In 
Utah  Involved  to  Project  Enterprise. 

Mr.  President,  Project  Enterprise  is  an 
outstanding  example  of  public  participa- 
tion in  support  of  space  experimentation; 
It  deserves  our  support  and  commenda- 
tion. The  project  is  designed  to  use  our 
space  program  as  an  educational  stimulus 
for  science  and  engtoeering  students.  We 
must  encourage  science  and  technology 
advancement  through  our  educational 
system.  I  urge  my  colleagues  to  tovolve 
their  own  State  educational  Institutions 
to  Project  Enterprise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article,  entitled  "Project  En- 
terprise," written  by  Gil  Moore,  be 
printed  to  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PnojECT  Enterprise 
(By  GU  Moore) 
The  Space  Shuttle  era,  which  dawns  In  two 
short  years,  will  revolutionize  uses  of  the 
space  environment  for  everyday,  practical, 
down-to-earth  purposes.  I  don't  need  to  de- 
scribe this  revolution  to  you,  the  aerospace 
professional.  Its  details  have  been  recounted 
In  a  host  of  publications  to  which  you  are 
exposed  every  day.  Including  Astronautics 
and  Aeronautics. 

What  I  do  wish  to  point  cut  to  you  is  the 
absolutely  gold-plated,  diamond -studded  op- 
portunity the  Shuttle  program  hands  to  you 
end  me  to  revitalize  science  and  engineering 
education  in  this  country  and  to  help  set  the 
course  for  the  beneficial  uses  of  space  for 
years  to  come. 

This  opportunity  takes  the  form  of  NASA's 
"Getaway  Special"  offer  for  experiment  space 
aboard  the  Shuttle.  Undei  the  terms  of  this 
offer,  you  and  I  can  rent  6  cu  ft  of  space  In 
the  Orblter  cargo  bay  for  our  very  own.  self- 
contained  R&D  payload  at  the  bargain  price 
of  $10,000  per  flight.  For  this  sum  NASA  wUl 
transport  our  package  to  weightless  orbit, 
expose  It  In  the  open  cargo  bay  to  the  pro- 
found vacuum  of  space  for  a  period  ranging 
from  a  week  to  a  month,  and  return  It  gently 
to  the  ground  for  our  post-flight  evaluation 
and  potential  re-use.  Before  this  offer  came 
along,  the  cheapest  equivalent  ride,  on  the 
venerable  Scout,  cost  3  million,  and  you 
didn't  get  your  package  back,  either. 

If  $10,000  for  a  freight  ticket  stUl  sounds 
steep,  how  about  $5,000?  For  that  much  you 
get  2V4  cu  ft;  for  $3,000,  l^j  cu  ft— ^he  mlnl- 
mxaa  size  of  package  available.  Incidentally, 
the  weights  corresponding  to  those  volumes 
are  200  lb  for  5  cu  ft.  100  lb  for  2V2  cu  ft,  and 
67  lb  for  1 14  cu  ft.  The  down  pajrment  for  any 
of  these  tickets  comes  to  just  $500,  with  the 
remainder  due  In  the  year  your  package  flies, 
payable  In  1876  equivalent  dollars. 

The  basic  Idea :  The  Getaway  Special  pro- 
vides low-cost  space  transportation  for  small 
experimental  payloads  that  have  their  own, 
self-contained  power  supplies  and  data  re- 
cording systems  and  remain  In  the  Orblter's 
cargo  bay  throughout  a  flight.  If  you  want 
additional  services  for  your  payload,  however, 
such  as  telemetry  or  tape  recording,  electrical 
power,  spacecraft  pointing,  remote-manlpu- 
lator-system  operation,  astronaut  extra- 
vehicular activity,  ejection  commands,  and 
the  like,  they  can  be  made  available  at  extra 
coet,  to  be  determined. 

You  may  ask.  What  can  I  do  with  this 
marvelous  bargain  once  I  acquire  It?  You 
don't  need  to  seek  afield  for  the  answer.  You 
can  sit  down  with  your  kids  and  build  that 
experiment  you've  always  dreamed  about 
but  never  reaUy  through  you'd  get  the 
chance  to  fly.  Or  how  about  donating  It  to 
your  favorite  educational  institution?  Can 
you  imagine  what  a  fantastic  stimulus  it 


dents  at  your  alma  mater  ot  your  neighbor- 
hood high  school  to  know  that  they  could  fly 
an  experiment  aboard  the  Space  Shuttle? 
(I'll  never  forget  the  first  time  I  was  assigned 
by  the  Naval  Research  Laboratory  to  prepare 
and  Install  soft  x-ray  densitometer  cassettes 
on  the  tall  fins  of  a  V-2  rocket  at  what  was 
then  called  the  White  Sands  Proving  Ground 
In  New  Mexico.  The  year  was  1947,  and  I  was 
a  lowly  engineering  student  at  New  Mexico 
A&M  College  and  a  part-time  employee  of  the 
college's  Physical  Science  Laboratory.  Wowl 
The  thrill  of  seeing  "my"  bird  go  roaring  Into 
"outer  space"  has  never  faded  away.  I  can 
BtlU  see  In  my  mind's  eye  the  faint  images  on 
the  developed  film  resulting  from  the  5-25-A 
radiation  which  penetrated  the  cassette's 
half-mil  Beryllium  foU  windows  during  the 
rocket's  brief  filght  above  the  absorbing  at- 
mosphere.) 

We  In  AIAA  spend  a  great  amount  of  time 
In  our  meetings  and  publications  moaning 
to  each  other  that  the  public  doesn't  care 
about  space  any  more,  and  that  no  bright, 
fresh,  sparkly  kids  are  coming  up  through 
the  educational  system  to  pick  up  our  heavy 
burdens  as  we  totter  off  Into  the  sunset.  Well, 
here's  our  chance.  We  can  turn  It  all  around, 
starting  right  now.  Let  me  describe  what  one 
group  within  AIAA  Is  up  to,  and  then  see  If 
you  don't  think  that  your  section  should  do 
Eomethlng  slmular. 

Operating  sometimes  as  Individuals  and 
sometimes  collectively,  we  In  the  AIAA  Utah 
Section  have  made  down  payments  on  Space 
Shuttle  experiment-package  freight  tickets 
for  four  universities  and  one  school  district. 
Specifically,  we  have  concluded  agreements 
with,  and  made  down  payments  for,  Utah 
State  Univ.  In  Logan.  Utah;  Weber  State  Col- 
lege. Ogden.  Utah;  the  Univ.  of  Utah,  Salt 
Lake  City,  Utah;  Purdue  Univ.,  West  Lafay- 
ette, Ind.,  and  the  Weber  County  School 
District,  which  surrounds  Ogden,  Utah,  and- 
contains  three  high  schools.  And  we  have 
opened  discussions  with  the  Univ.  of  Mary- 
land, College  Park,  Md.,  and  the  nearby 
Prince  George's  County  School  District;  the 
Univ.  of  Michigan,  Ann  Arbor,  Mich.;  West- 
minster College,  Salt  Lake  City,  Utah;  Brig- 
ham  Young  Univ.,  Prove,  Utah;  New  Mexico 
State  Univ.,  Las  Cruces,  N.M.;  Iowa  State 
Univ.,  Ames.  Iowa;  and  the  Logan/Cache, 
Box  Elder,  Ogden  and  Davis  School  Districts 
in  Northern  Utah.  By  the  time  this  article 
reaches  you  we  expect  to  have  negotiations 
completed  with  these  Institutions,  have  pay- 
loads  reserved  for  them,  and  be  working  on 
our  next  batch. 

What  do  these  Institutions  do,  once  we 
have  provided  them  with  an  orbital  freight 
ticket? 

Take  Utah  St.ite  Univ.  as  an  example,  since 
it  was  the  first  university  to  participate  In 
what  I'm  calling  "Project  Enterprise." 

This  project  was  born  at  the  1976  Con- 
gress of  the  International  Astronautical  Fed- 
eration, held  last  October  in  Anaheim,  Calif. 
There  John  Yardley,  NASA  Associate  Admin- 
istrator for  Space  Flight,  made  the  first  pub- 
lic announcement  of  the  availability  of  the 
Gateway  Special.  I  reserved  the  first  ticket 
then  and  there.  After  my  wife  and  kids  and 
I  decided  what  we  wanted  to  fly,  we  realized 
we  needed  only  about  half  the  space,  so  we 
offered  two-and-a-half  cubic  feet  cf  our 
package  to  Utah  State  University  for  use  by 
some  of  Its  undergraduate  students. 

Rex  Meglll,  associate  director  of  Utah 
State's  Aeronomy  Center  and  professor  of 
both  Physics  and  Electrical  Engineering,  to- 
gether with  Peter  Banks,  Physics  Department 
chairman,  were  Intrigued  by  the  offer.  They 
approached  Glen  Taggart,  president  of  Utah 
State,  and  the  appropriate  members  of  his 
administration  with  their  desire  to  set  up  a 
scholarship  program  based  on  our  offer.  Dr. 
Taggart  liked  the  Idea  and.  after  consulting 
with  his  faculty  and  Institutional  Council, 
approved  It  and  the  scholarship  plan.  A  Space 
Science  Experiment  Committee  was  then  es- 
tablished, with  Rex  as  chairman  and  vrith 


would  be  for  the  science  and  engineering  stu- representation  from  all  Interested  academic 


departments.  They  also  arranged  to  have  me 
appointed  to  the  faculty  as  a  non-salaried 
adjunct  professor  of  physics  and  then  as- 
signed me  to  the  committee. 

The  next  step  was  to  send  out  several 
thousand  flyers  to  high  school  seniors  across 
the  western  United  States,  which  we  accom- 
plished with  the  enthusiastic  assistance  of 
B.  Michael  Donahoe,  educational-programs 
representative  for  the  NASA  Ames  Research 
Center.  In  thess  flyers,  we  have  solicited 
Ideas  for  experiments  to  be  developed  at  Utah 
Stete  for  flight  aboard  the  first  operational 
Shuttle.  The  responses  are  coming  In  now 
and  are  being  screened  by  the  Space  Science 
Experiment  Committee. 

Once  we  have  selected  the  top  three  stu- 
dents, they  wlU  be  granted  four-year  tultlon- 
walver  scholarships  to  the  university,  com- 
mencing In  the  fall  of  1977,  plus  part-time 
Jobs,  unrestricted  access  to  the  university's 
electronics  labs  and  machine  shops,  and  the 
assignment  of  volunteer  faculty  members  to 
advise  and  counsel  for  them  four  years,  as 
they  win  labor  to  build,  perfect  and  test 
their  experiments.  At  the  same  time,  they 
wUl,  of  course,  be  pursuing  regular  under- 
graduate degrees  In  their  chosen  fields  of 
study. 

The  students  will  also  have  the  opportu- 
nlty  to  fly  small-scale,  precursor  experi- 
ments on  sounding  rockets,  balloons,  and 
Jet  aircraft  during  their  freshman,  sopho- 
more and  Junior  years.  In  order  to  get  a  feel 
for  aerospace  research,  and  to  work  the 
glitches  out  of  their  gadgets  before  they 
have  to  commit  them  to  the  Shuttle  payload. 
Negotiations  are  well  along  with  the  NASA 
Goddard  Space  Flight  Center,  NASA  Ames 
physics  Laboratory,  and  Sandla  Laboratories 
to  fly  these  student  piggyback  packages  on  a 
non-interference,  space-available,  no-charge 
basis  on  one  or  the  other  of  the  transporte- 
tlon  devices  listed  above. 

As  a  follow-up  to  my  1980  ticket.  Rex 
Megin  has  purchased  a  freight  ticket  for  a 
Shuttle  experlement  to  be  flown  by  Utah 
State  students  In  1981,  and  he  has  convinced 
thirty  faculty  members  from  various  depart- 
ments of  the"  university  to  buy  one  for  a  1982 
flight.  President  Taggart  and  his  deans  have 
agreed  to  support  the  program  with  addi- 
tional scholarships  and  Jobs  through  1982,  at 
least,  to  see  how  It  works  out.  My  guess  Is 
that  Utah  State's  students  will  be  flying 
experiments  on  the  Shuttle  for  many  years. 
After  Utah  State  Univ.  got  Its  program 
under  way,  the  Utah  Section  of  AIAA  felt  It 
woiUd  be  worthwhile  to  make  a  similar  op- 
portunity available  to  the  Uulv.  of  Utah.  Jim 
Kordig,  Section  chairman,  assembled  his 
councU  on  the  evening  of  February  1  and 
we  put  the  proposition  to  them:  We  would 
ask  the  Section  members  Interested  In  par- 
ticipating to  donate  530  each  to  help  buy 
a  l>,i-cu-ft  freight  ticket  for  the  university. 
We  would  also  volunteer  our  professional 
services,  after  working  hours  and  on  week- 
ends, to  help  the  students  design,  build, 
program,  Integrate  and  test  their  payloads, 
if  they  needed  us. 

The  council  enthusiastically  endorsed  the 
concept,  and  we  raised  enough  money  for 
a  down  payment  by  8:30  the  next  morning. 
Section  members  who  chipped  In  for  the 
down  paj-ment  were  Jim  Kordig,  Lowell 
Smith,  Reld  Hopkins  and  John  Tsamlsls  of 
Hercules;  Bill  Benda  of  Sperry  Unlvac;  Joan 
Reinhart  of  Lockheed;  Gary  Flandro  of  the 
Univ.  of  Utah;  and  Hal  Rltchey,  Jim  Stone, 
Tom  Davidson,  Har^y  Koch,  George  Alford, 
Paul  Hoekstra,  Pete  Klrschner,  Warren  Allen, 
Gil  Moore  and  Ed  Dorsey  of  Thlokol. 

We  fired  off  a  TWX  to  NASA,  reserving  a 
payload,  and  followed  It  up  with  a  confirm- 
ing letter  and  check.  We  then  met  with 
groups  of  Univ.  of  Utah  faculty  members  to 
explain  our  program,  and  we  sent  a  formal 
offer  to  David  P.  Gardiner,  Univ.  of  Utah 
president.  President  Gardiner  has  estab- 
lished a  task  force  headed  by  Merrill  Rldd 
of  the  Geography  Dept.  to  study  our  offer. 
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ftnd  he  expects  to  bare  a  response  f of  vs 
before   this   mrtlcle  reaches  print. 

Meanwhile,  930  checks  are  coming  In  at 
a  steady  rate  from  X7tab  Section  members, 
and  we  expect  to  have  our  final  payment  In 
the  bank  before  the  year  Is  over. 

Hal   Rltcbey,   Thlokol's   Board   chairman, 
then  decided  It  was  about  time  we  spread  our 
efforts  out  a  bit,  so  he  opeiied  negotiations 
with   Purdue   Univ.   In  February.  After  we 
had  conversations  with  Knud  Knudsen  and 
Steve    Luther    of    University    Development, 
Bruce  Reese,  chairman  of  the  Aeronautics 
and  Aerospace  Dept..  and  S.N.B.  Murthy  of 
Purdue's  Thermal   Science   and   Propulsion 
Center,   Hal   was  sufficiently  encouraged  to 
buy  a  Shuttle  ticket  for  Purdue  on  March  4. 
On  that  day,  I  made  a  down  payment  on 
a   Shuttle    ticket   for   Weber   State  College, 
after  having  had  numerous  meetings  with 
students,  faculty,  and  administrators  there, 
and  sati.^rylng  myself  that  Its  students  would 
be  good  cr.ndldates  for  developing  a  Project 
Enterprise  payload.  I  al.so  sent  a  formal  offer 
to   President   Joseph   Bishop,  donating   the 
down  payment  and  pledging  to  ral^  the  rest 
of  the  money  by  the  due  date.  Within  two 
weeks.   I   received   a  formal   response   fi-ora 
Dello  Dayton,    Academic   VP,   accepting   the 
offer  and  the  accompanying  terms,  and  es- 
tablishing a  scholarship  and  volunteer  fa- 
culty program  Identical  to  the  one  at  Utah 
State,  together  wUh  a  Space  Science  Com- 
mittee   tmder   the   chairmanship    of   David 
Tripp  of  the  Physics  Dept. 

The  AIAA  Utah  Section's  most  recent  step 
has  been  to  tackle  the  high  school  pha.se  of 
this  project.  As  our  Initial  candidate,  we've 
selected  the  Weber  County  School  District 
because  It's  close  to  both  Utah  State  Univ. 
and  Weber  State  College.  In  this  case,  we're 
organizing  groups  of  sophomores  from  Weber 
High  In  Pleasant  View,  Roy  High  In  Roy. 
and  Bonneville  High  In  Washington  Terrace, 
Utah,  into  teams  to  build  Shuttle  experi- 
ments over  a  three-year  period.  Each  team 
will  represent  a  microcosm  of  the  aerospace 
world,  with  members  assigned  from  each  of 
the  disciplines  Involved  in  space  research  and 
engineering.  Students  Interested  In  the  phys- 
ical sciences,  life  sciences,  engineering, 
manufacturing  and  management  will  be  In- 
volved. Each  of  the  three  high  schools  wlU 
build  Its  own  experiment  and  then  partici- 
pate In  Integrating  it  Into  the  district  pack- 
age. 

Ideas  for  the  experiments  will  come  from 
the  students  themselves,  from  their  teachers, 
and  from  the  faculties  of  Utah  State  and 
Weber  State, College.  Summer  Institutes  will 
be  held  on  the  campuses  of  both  to  tutor  the 
high  school  studenU  and  their  teachers  In 
the  Intricacies  of  space  experimentation 
Even  Memmott  of  Weber  State  has  agreed  to 
broaden  the  format  of  his  Immensely  popular 
Aerospace  Education  Workshop  to  make  room 
for  a  Shuttle  experiment  Institute.  The  first 
session  wUl  occur  In  Jnne.  Just  about  the 
time  you  read  this  article,  Don  Llnd  the 
scientist/astronaut  who  represente  Johnson 
Space  Center  on  NASA's  Shuttle  Orbital 
Flight  Test  experiment  team,  and  who  Is  also 
the  astronaut-monitor  of  the  Remote  Ma- 
nipulator System  development,  wUl  keynote 
this  first  «>ctlon.  A  representative  from  the 
Marshall  Space  Flight  Center  wUl  outline 
Shuttle  experiments  suitable  for  student 
participation  In  the  field  of  materials  proc- 

^T^f  nT^""!^-  *^^'*'  °^  *^«  Ooddard  Space 
Flight  Center  Sounding  Rocket  Division  will 
f^k'.?    precursor    flight    opoortunltlei    on 

thi  JahH.rH^'  ^°'  "'^  students  to  minimize 
\oIaI  ""^^^  °^  *^**'"  Shuttle  pay- 

tJ^^^^^}^  ^'■'""  "°^  *'"J-^  ^^^  ^'el»r  County 
School  District,  but  also  from  other  dlstrlctl 

SuenTi'%"'"  •^  '"^'***'  '"^  ^^'«  «"^  «ub^ 
sequent    sessions    at   Weber    State    and    at 

Utah  State.  F.xculty  members  from  these  two 

campuses  will   be  available  on  caU   to  th. 

high  achool 


teachers  and  atudents  during 


each  Bchool  year,  and  the  students  vlll  be 
Invited  to  special  laboratory  sessions  on  the 
campuses  If  their  own  school's  facilities  dont 
suffice  for  space-payload  manufacturing  and 
testing.  Roger  Williamson,  of  Utah  State's 
Physics  Dept.,  and  Walt  Saunders,  chairman 
of  that  Institution's  Secondary  Education 
Dept..  are  establishing  the  procedures  for 
the  unlverslty/hlgh  school  Interface,  in  co- 
operation with  Leland  Burnlngham,  Weber 
County  School  District  superintendent,  Jim 
West,  district  science  coordinator,  and  Ted 
Campbell,  Weber  High  School  principal. 

I  have  peppered  this  article  with  names 
to  show  you  that  a  whale  of  a  lot  of  people 
have  been  heavily  Involved  In  getting  this 
program  off  the  ground  (or  should  I  say  Into 
orbit) ,  and  more  are  becoming  Involved  every 
week.  We're  working  with  George  Plepcr,  di- 
rector of  Sciences,  Len  Arnowitz,  associate 
chief  of  the  Sounding  Rocket  Division,  and 
Elva  Bailey,  educational  programs  officer,  of 
NASA's  Ooddard  Space  Flight  Center  to  set 
up  a  Univ.  of  Maryland  program.  Our  initial 
meeting   with  provost  Joe   Marchello,   asst. 
provost  Elske  v.  P.  Smith,  Alex  Dragt,  Physics 
department  chairman,  Frink  Kerr.  Astron- 
omy, and  Robert  Munn,  Chemistry,  was  most 
encouraging.  In  fact,  Joe  informed  us  that, 
when  a  Space  Science  Experiment  Committee 
Is  established,  he  plans  to  chair  It  himself. 
We've  talked  with  Bob  Krleger,  director  of 
NASA's  Wallops  Flight  Center,  and  his  co- 
horts, Abe  Splnak  and  lArry  Early,  about  a 
program  at  the  Univ.  of  Maryland's  Eastern 
Shore  Campus.  We've  talked  with  Dick  Smith, 
deputy   director   of   NASA's   Marshall   Space 
Flight  Center,  and  Ed  Buckbee,  director  of 
the  Alabama  Space  and  Rocket  Center,  about 
the  pos-sibillties  of  cooperation  between  their 
two  organizations  on  the  payload  for  which 
ASPX:  recently  Bbught  a  Shuttle  freight  tick- 
et, Dick  has  not  only  agreed  to  that  coopera- 
tion, but,  after  briefing  Bill  Lucas,  director 
of  MSFC,  he  has  also  started  making  con- 
tacts with  Auburn  Univ.  In  Auburn,  Alabama, 
the  Univ.  of  Alabama  at  Its  Tuscaloosa.  Bir- 
mingham and  Huntsvllle  campuses,  Vander- 
biJt   Univ.   In   Nashville,   and   the  Univ.  of 
Tennessee  In  KnoxvlUe,  to  see  If  he  can  stlm- 
tilate   some   Project   Enterprise   activity   at 
their  institutions. 

We've  talked  with  Chris  Kraft,  director  of 
NASA's  Johnson  Space  Center  Cliff  Charles- 
worth,  acting  program  manager  of  JSC's 
Shuttle  Payload  Integration  and  Develop- 
ment Program  Office,  and  Don  Llnd,  shuttle 
astronaut,  about  setting  up  an  Enterprise 
operation  In  the  JSC  area.  They  felt  that  It 
was  a  good  Idea,  and  Chris  suggested  that 
we  start  out  with  Rice  Univ.  In  Houston,  the 
Univ.  of  Texas  in  Austin,  and  Texas  A&M  In 
College  Station.  Texas,  since  JSC  already 
has  working  relationships  with  those  Insti- 
tutions. Tom  Murtagh,  Incoming  chairman 
of  the  AIAA  Houston  Section,  and  Loren 
Wood,  perennial  section  sparkplug  are  plan- 
ning to  approach  the  section  membership  on 
the  possibility  of  sponsoring  a  freight  ticket 
for  one  or  more  of  the  Texas  universities, 
and  of  setting  up  a  school  program  In  the 
Clear  Lake /El  Lago  vicinity. 

We've  contacted  George  Carlgnan.  direc- 
tor of  the  Space  Physics  Research  Labora- 
tory and  Tom  Donahue,  chairman  of  the 
Department  of  Atmospheric  and  Oceanic 
Science,  at  the  Univ.  of  Michigan  and  have 
been  told  that  the  university  definitely  plans 
to  participate.  Ken  Randle  has  set  his  sights 
on  getting  a  Shuttle  freight  ticket  for  them 
Those  of  you  who  have  met  Ken  know  that 
the  Uulv.  of  Michigan  wlU  soon  be  Involved 
In  a  student  program  on  the  Space  Shuttle 
And  the  list  goes  on.  This  article  will  be 
hopelessly  outdated  by  the  time  It's  pub- 
lished, but  maybe  Editor  John  Newbauer 
will  ask  for  a  sequel  next  year. 

How  do  you  go  about  showing  the  world 
that  you  and  your  AIAA  section  can  do  ten 
times  better  a  Job  than  the  over-the-hUl 
gang  in  Utah?  It's  very  simple.  First,  you 
collect  a  $500  down  payment  and  send  It  to 


Chester  M.  Lee,  Dlrectcv  of  Space  Trans- 
portation Systems  Operations.  Code  MO, 
NASA  Headquarters,  Washington,  D.C.  20546. 
Either  Chet  or  his  administrative  assistant. 
Donna  Skldmore  will  acknowledge  receipt 
of  your  down  payment  and  remind  you  to 
send  the  rest  of  the  money  the  year  your 
payload  files.  They'll  also  start  the  dialogue 
which  will  spell  out  the  terms  and  condi- 
tions attached  to  the  Getaway  Special  offer 
(you  can't  use  this  payload  for  cheap  ex- 
ploitation, you  can't  jeopardize  the  crew's 
safety,  etc.). 

Next,  get  pledges  for  the  remainder  of  the 
price  of  the  ticket,  either  from  within  your 
own  group  or  from  outside.  Civic  clubs,  PTAs 
and  professional  societies  make  excellent 
partners. 

Finally,  you  select  a  suitable  university  or 
school  district  with  which  to  work,  and 
settle  down  to  the  exciting  task  of  providing 
a  once-ln-a-Ufetlme  opportunity  for  a  group 
of  bright  young  people  to  come  up  with  ways 
of  using  space  for  the  betterment  of  otir 
earthly  lot. 

So.  all  aboard  for  Project  Enterprise,  I  say, 
and  a  crisp,  new  page  In  aerospace  educa- 
tion. You're  going  to  be  pleased  with  to- 
morrow's economic  and  psychic  rettu-n  on 
this  investment. 
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MARYLAND  OCCUPATIONAL  SAFETY 
AND  HEALTH  PROGRAM 
Mr.  MATHIAS.  Mr.  President,  cxicu- 
pational  safety  and  healthy  working 
conditions  are  matters  of  continuing  na- 
tional cctticem.  For  this  reason,  it  is  Im- 
portant that  we  share  Information  <Hi 
programs  that  are  achieving  results  In 
these  fields. 

The  State  of  Maryland  had  been  very 
active  In  these  areas  under  the  leader- 
ship of  Commissioner  of  Labor  and  In- 
dustry Harvey  A.  Epstein.  For  the  infor- 
mation of  my  colleagues,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  excerpts  from  Commissioner  Ep- 
steins  comprehensive  report  on  the 
Maryland  occupational  safety  and 
health  program. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

OcctJPATiONAi,  Safety  and 
Prockau 
historical  backgrocno 
The  WllUams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  charged  the  U.S.  De- 
partment of  Labor   with  the  responsibility 
of  establishing  a  program  assuring  "so  far 
as  possible  every  working  man  and  woman  In 
the  nation,  safe  and  healthful  working  con- 
ditions,   and    preserving    our    himian    re- 
sources." 

Congress  Included  In  the  Act  of  1970  a 
provision  under  Section  18(b)  "for  any  state 
at  any  time,  that  desires  to  assume  the  re- 
sponsibility for  development  and  enforce- 
ment of  a  state  occupational  safety  and 
health  program,  may  elect  to  do  so." 

In  March  1971,  Governor  Marvin  Mandel 
designated  the  Division  of  Labor  and  In- 
dustry as  the  responsible  agency  to  develop 
and  administer  Marylands  Occupational 
Safety  and  Health  Plan  In  accordance  with 
Section  18(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970. 

In  December  1972,  Maryland's  derelc^- 
menUl  pUn  for  Occupational  Safety  and 
Health  was  submitted  to  the  U.S.  Depart- 
ment of  Labor  for  approval.  In  anticipation 
of  approval  of  the  plan,  the  Maryland  Legis- 
lature, during  Its  1973  session,  passed  en- 
abling legislaition.  Article  89.  Section  28-49A 
of  the  Annotated  Code  of  Maryland,  estab- 
lishing the  Maryland  Occupational  Safety 
and  Health  Act. 
Final  approval  of  the  Maryland  Occupa- 
•"-'    Safety    and    Health    developmental 
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plan  by  the  U.S.  Department  of  Labor  was 
received  on  June  28,  1973.  With  plan  ap- 
proval and  enabling  legislation  passed,  the 
Division  of  Labor  and  Industry  assumed  au- 
thority and  enforcement  responsibility  for 
the  Maryland  Occupational  Safety  and 
Health  Act  (MOSHA)  on  July  1,  1973. 

ADMINISTRATION 

For  the  three  and  one-half  year  period 
since  that  date,  MOSH  has  undergone  the 
Federal  evaluation  process  required  for  pro- 
gram certification.  Having  signed  an  opera- 
tional agreement  during  1976  with  the  U.S. 
Department  of  Labor,  the  Maryland  program 
expects  to  be  certified  In  calendar  year  1977. 

With  the  accomplishment  of  Its  Initial 
developmental  stages,  MOSH  has  emerged  as 
a  program  which  Is  fully  prepared  for  the 
challenge  of  assuring  safe  and  healthful 
working  conditions  for  the  working  men  and 
women  of  Marj^land. 

Standards  actliyity 

During  1976.  the  Commissioner  of  Labor 
and  Industry  adopted  by  reference  the  fol- 
lowing Federal  standards,  thus  enabling 
MOSH  to  Increase  program  effectiveness. 

1928.57 — Guarding  of  Farm  Field  Equip- 
ment, Farmstead  Equipment  and  Cotton 
Gins. 

1028.57 — Guarding  of  Farm  Field  Equip- 
ment, Farmstead  Equipment  and  Cotton 
Gins  (corrections  as  listed  below) ,  1928.57(a) 
(5),  1928.57(a)  (11)  (111)  typographical, 
1928.57(d)  (2)  (1). 

1910.1001(1)  (1)— Standard  for  Exposure  to 
asbestos  amended  to  extend  the  retention 
period  for  asbestos  exposure  monitoring  rec- 
ords from  three  years  to  20  years. 

1910.184(f)  (6)— revoked-deletlon  of  re- 
quirement prohibiting  knots  and  wire  rope 
clips. 

1910.57(a)(3)  and  (a)  (4)— Guarding  of 
Farm  Field  Equipment,  Farmstead  Equip- 
ment, and  Cotton  Gins;  Deferral  of  effective 
date. 

1975  Supplements  d,  e,  and  f  to  the  ANSI 
A17.1  Safety  Code  for  Elevators,  Dumbwait- 
ers, Escalators,  and  Moving  Walks  became  ef- 
fective In  July.  The  adoption  of  these  stand- 
ards broadened  the  Section  49B  of  the  Law 
to  Include  material  lifts  and  dumbwaiters 
with  automatic  transfer  devices. 

In  February,  the  Commissioner  Initiated 
the  first  standards  In  the  country  for  a 
newly  determined  health  hazard,  Clilorde- 
cone  (Kepone).  Pursuant  to  the  proposal, 
public  hearings  were  held  by  the  MOSH  Ad- 
visory Board  and  by  the  Commissioner  and 
the  standard  was  submitted  for  publication. 
On  January  19,  1977  the  permanent  Mary- 
land Occupational  Safety  and  Health  Stand- 
ard for  Chlordecoue  (Kepone)  becomes  ef- 
fective. 

Jlf/S 

TTie  Management  Information  System's 
primary  purpose  Is  to  facilitate  the  timely 
collection,  recording,  transmission,  analj-sls, 
and  the  use  of  accurate  data  needed  to  man- 
age OSHA  activities  In  Maryland.  The  sec- 
ondary purpose  Is  to  provide  the  necessary 
data  to  meet  Federal  reporting  requirements. 
The  computer  reports  derived  from  the  MIS 
Involve  such  major  activities  as  safety  and 
health  Inspection,  elevator  Inspection,  train- 
ing, and  consultation  services. 

CONSULTATION   SERVICES 

The  Maryland  Occupational  Safety  and 
Health  Law  provides  for  the  Commissioner 
of  Labor  and  Industry  to  aid  and  assist  em- 
ployers In  carrying  out  their  responsibilities 
under  the  Act  and  to  suggest  and  recommend 
to  employers  and  groups  of  employers  meth- 
ods and  procedures  by  which  they  may  de- 
velop safety  and  health  programs. 
'During  calendar  year  1976,  the  Division  of 
Labor  and  Industry  made  available  the  fol- 
lowing Consultation  Services  to  assist  em- 
ployers In  attaining  voluntary  compliance 
with  the  MOSH  Act: 


Onsite  consultation  servicet 

The  Division's  trained  Occuptlonal  Safety 
and  Health  consultants  were  avaUable,  upon 
request,  to  conduct  free  on-site  safety  and 
health  surveys  designed  to  enable  employers 
to  eliminate  workplace  hazards  and  sub- 
stantially reduce  the  potential  for  Injury  or 
Illness  occurrences. 

Employers  have  the  option  of  requesting 
complete  "wall  to  wall"  surveys  of  their  work- 
sites or  can  limit  the  scope  of  the  survey  to 
specific  operations  or  pieces  of  equipment. 

Consultative  services  are  available  to  any 
Maryland  employer  with  scheduling  priorities 
given  to  those  Industries  with  high  hazards 
as  a  result  of  their  injury  and  Illness  Inci- 
dence rate  and  also  to  small  businesses  fi- 
nancially unable  to  contract  for  this  service 
privately. 

During  1976,  consultation  services  re- 
sponded to  178  requests  for  surveys  which 
affected  5,395  employees.  Maryland  experi- 
enced a  trend  toward  Increased  requests  for 
health  hazard  consultations  during  this  pe- 
riod; showing  a  37':i  Increase  over  health 
hazard  consultations  performed  In  calendar 
year  1975. 

Consultation  services  continues  to  operate 
separately  and  apart  from  the  MOSH  enforce- 
ment section,  thereby  assuring  employers 
availing  themselves  of  this  service  that  cita- 
tions and  penalties  will  not  result. 

Training  and  informational  services 

Consultation  services  offer  a  wide  spectrum 
of  educational  services  to  private  and  public 
employers.  The  Division  has  developed  and 
distributed  several  Informational  pamphlets 
designed  to  acquaint  employers  and  employ- 
ees with  the  provisions  of  the  MOSH  Act. 
Consultation  services  maintain  close  liaison 
with  employer  and  employee  associations.  In- 
stitutional facilities  and  public  agencies  In 
an  attempt  to  keep  them  Informed  about  all 
pertinent  new  Information.  This  service  also 
utilizes  local  media  to  notify  Interested 
parties  about  MOSH  services  and  availability. 

The  Division  recognizes  the  great  benefit 
derived  by  training  employees  In  safe  and 
healthful  work  practices.  To  this  end.  Con- 
sultation services  offer  In-depth  training 
courses  presented  free  of  charge  upon  re- 
quest. The  capability  also  exists  to  design 
and  present  special  training  cotirses  to  meet 
an  employer's  specific  needs. 

During  1976,  Consultation  services  con- 
ducted 60  training  activities,  In  which  2,177 
p>er£ons  participated. 

The  purpose  of  these  courses  are  to  have  a 
multiplier  effect,  that  Is,  Individuals  trained 
by  MOSH  win  use  their  newly  acquired 
knowledge  to  train  and  educate  others  at 
their  workplace. 

SKTETY  AND  HE.\LTH  COMrLIANCE  SERVICES 

Maryland  Occupational  Safety  and  Health 
(MOSH)  activities  are  directed  towards  ac- 
complishing compliance  with  standards 
adopted  pursuant  to  the  law.  In  order  to 
foster  better  understanding  of  the  meaning 
and  requirements  of  these  standards,  em- 
ployers and  employee  groups  are  encouraged 
to  participate  In  the  Division's  free  cooper- 
ative programs.  Employers  who  voluntarily 
comply  with  existing  MOSH  standards  avoid 
the  citations  and  monetary  penalties  that 
can  result  from  violations  of  standards. 

Direct  enforcement  activities  are  con- 
ducted In  order  to  determine  If  there  Is  com- 
pliance with  the  standards  and  to  eliminate 
workplace  hazards  which  could  cavuse  Injury 
or  Illness.  During  the  calendar  year  1976,  the 
MOSH  program  conducted  10,488  Inspections 
which  affected  607,423  employees. 

Hl?h  priority  Is  given  to  scheduling  In- 
spections In  target  Industries  (determined 
on  the  basts  of  Injury  and  Illness  statistics 
and  employment  size).  Working  on  a  worst 
first  basis,  emphasis  Is  also  placed  on  Investi- 
gations of  catastrophes,  fatalities,  and  com- 
plaints.  General   and  follow-up  scheduling 


further  broaden  the  coverage  of  MOSH  en- 
forcement activities. 

Regional  offices  located  In  Cumberland. 
College  Park,  Salisbury,  and  within  the  Balti- 
more metropolitan  area  (2  locations)  have 
contributed  to  greater  accessibility  for  both 
employers   and   employees. 

Safety  inspection 

The  occupational  safety  and  health  In- 
spection staff  has  attended  1,633  training 
days  In  1976.  Through  such  In-servlce  train- 
ing programs.  Inspectors  have  been  able  to 
develop  and  maintain  the  expertise  and  com- 
petence necessary  for  hazards  recognition 
and  standards  enforcement. 

The  activities  of  safety  Inspection  are  de- 
tailed In  the  Compliance  Activity — Calen- 
dar Year  1976  chart  (see  page  25). 

The  most  frequently  cited  standards  con- 
cern hazards  such  as  electrical  code  viola- 
tions, fire  protection  violations,  machine 
guarding  violations,  scaffolding  violations, 
and  floor  and  wall  openings  violations. 
Occupational  health 

During  1976.  this  unit  achieved  full  staff 
capacity  and  a  large  portion  of  Its  efforts 
were  devoted  to  completion  of  training  of 
Industrial  hyglenlsts.  The  staff  of  the  Oc- 
cupational Health  Unit  In  1976  attended  a 
total  of  336  days  of  training. 

The  Occupational  Health  Unit  is  responsi- 
ble for  enforcement  of  the  health  standards 
of  the  Maryland  Occupational  Safety  and 
Health  Act.  The  unit  Is  composed  of  Indus- 
trial hyglenlsts  assigned  to  the  five  regional 
offices.  The  Occupational  Health  Unit  dur- 
ing the  calendar  year  1976  conducted  662 
health  inspections  affecting  38,894  employees. 

At  the  request  of  the  Baltimore  City  Police 
Department,  the  Occupational  Health  Unit 
conducted  a  study  which  measxired  the  ex- 
posure of  Its  virban  police  force  to  carbon 
monoxide.  Samples  wore  collected  from  320 
policemen  who  volunteered  to  participate. 
Results  of  the  study  were  also  presented  at 
the  Annual  Conference  of  the  American  In- 
dustrial Hygiene  Association  held  In  Atlanta, 
Georgia,  May,  1976. 

The  Executive  Assistant  Commissioner, 
Technical  Services,  served  on  Maryland's  Ke- 
pone Task  Force,  the  Hazardous  Substance 
Advisory  Council,  and  the  Influenza  Vacci- 
nation Campaign  Committee  In  1976.  The 
Occupational  Health  Unit  mailed  Informa- 
tion to  over  400  secondary  schools  and  col- 
leges In  the  state  of  Maryland  concerning  the 
newly  adopted  registration  requirements  of 
15  known  cancer-causing  chemicals.  Packets 
were  provided  to  the  schools  detailing  han- 
dling, use  and  storage  of  these  chemicals  as 
now  required  under  the  state  regulations. 
Schools  wishing  to  dispose  of  known  carcin- 
ogens were  advised  to  contact  the  Occupa- 
tional Health  Unit  and  proper  arrangements 
for  their  disposal  were  made. 
Public  sector 

Article  89.  Section  45  of  the  Annotated 
Code  of  Maryland  provides  that,  "The  Com- 
missioner Is  authorized  and  directed  to  pro- 
vide an  effective  and  comprehensive  occu- 
pational safety  and  health  program  for  em- 
ployees within  each  Agency  of  the  State 
Government  and  such  Agency  of  each  politi- 
cal subdivision."  Under  the  Maryland  Plan 
for  the  Public  Sector,  each  Agency  of  the 
State  and  each  political  subdivision  may 
elect  to  develop,  conduct  and  maintain  a 
program  of  self -Inspection.  To  Initiate  the 
program,  training  of  public  sector  self-in- 
spectors began  on  February  3,  1976  and  was 
continued  to  October  19.  1976.  A  total  of 
61  self-Inspectors  were  trained  during  the 
period. 

Monitoring  of  the  Public  Sector  self- 
Inspectors  was  Initiated  dtirlng  the  latter 
months  of  1976. 

Public    Sector    Agencies   not   covered    by 
approved   self-Inspection   programs   are   in- 
spected by  the  Division  of  Labor  and  Indus- 
try. 
Regardless  of  the  source  of  inspection,  all 
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citations  are  Issued  by  tbe  DtTlslon  of  labor     within  the  entire  State  with  the  exception  of  Commissioner  of  Labor  antf  Industry  to  ad- 

and  Industry.                                                         Baltimore  City  and  certain  areas  of  Mont-  minister  and  enforce  the  proTlsloiu  relating 

OFricz  or  sevixw                              gomery  County.  to  amusement  rides  and  attractions,  to  pre- 

Begulatlons  adopted  under  the  MOSH  Act         *"*•  •'"▼a'or  safety  unit  performs  Indus-  scribe  regulations  and  to  inspect  aU  amuse- 

of  1973  provide  that  "Any  employer  to  whom              "****  operations  throughout  the  State,  ment  rides  and  attractions  located  in  amuse- 

a  citation  or  notice  of  proposed  penalty  has     ^  °"'"  *°  assure  the  necessary  expertise,  ment  parks,  fairs  and  carnivals  and  provides 

been   issued   may,   under   Section   37(a)    of     ^'^'^^K  ^^  current  standards  and  effecUve  for  the  licensing,  regulation  and  safety  in- 

the  Act,  notify  the  Commissioner  In  writing     ^"P^'tlo'i  techniques  Is  conducted.  During  spectlon  of  amusement  rides  and  attractions. 

that  he  intends  to  contest  such  citations  or     ^^''^'  ■*^*'"*1  inspectors  attended  the  OSHA  The  legislative  enactment  provided  for  the 

proposed  penalty  before  the  Commissioner."     Tra'^ing  and  Certification  Course.  Governor  to  appoint  an  Amusement  Safety 

During  the  latter  part  of  1976,  the  Office         "^^  in.-spectlon  unit  also  provides  training  Advisory  Board  to  advise,  consult  with  and 

of  Review  was  established  by  combining  a     •^rv^ces.  This  year  a  crane  hazard  recognition  make   recommendations    and   propose   such 
number  of  activities  of  other  offices  and  per-     course  was  designed  and  presented  to  State ,   regulations  and  standards,  or  their  modlfica- 

■onnel  relevant  to  the  review  process.   In     »nd  County  safety  personnel.  Uons.   amendments,   or  revocations,  to  the 

addition    to    the    overall    responsibility    of         ^**^  memberships  in  the  NAESA  provide  Commissioner  for  the  prevention  of  condi- 

admlnistratlon  and  coordination,  the  office     ****  State  with  current  perspectives,  innova-  tlons  detrimental  to  the  public, 

performs  numerous  activities  including  the     "ons,  and  code  interpretations,  as  weU  as  bmokivo  on  elevators 

scheduling  of  hearings  and  conferences,  ar-     *^«  opportunity  to  participate  in  the  estab-  ...♦i,„.,    .-  v     ^i.     »       ««..     -  i,      *  .»-, 

ranging  for  court  reporter  services  and  hear-     "shment  of  codes  that  govern  the  elevator  .y,2n^°^^\  ^^   k^^^A^      ,'  ^'^      °Ll^^^- 

Ing  rooms,  processing  of  penalty  payments,     and  amusement  industry.  *^®  General  Assembly  of  Maryland  prohibited 

maintaining  records,  and  preparing  reports.                   1976  elevator  safety  activities  "^^Iv  "  """^  "If  vator  whose  use  is  avail- 

During  calendar  year  1976   362  NotK^  of     e  ,  ♦     *    ♦    elevator  safety  activities  able  to  the  general  public  and  established  a 

Contest  were  fll^  ^  181  kr^l  He^tags     |f/'lL    '* .  "''  *='!;IL  P^'^'^*T  ?°*  "^  «<=«'^  •^^.OO. 

were  held                                             "et»"ii89    Surveys  8, 685  The  legislation  empowered  the  Commls- 

Resurvey    (foUowup) 1.370  "loner  of  Labor  and  Industry  to  promulgate 

BixvAToa  SAjrrr  mspEcnow                   pinai   91  regulations.    After   publication   and    public 

Section  49B  of  Article  89.  Annotated  Code     Accident  investigation 32  hearing,  regulation  09.12.61  was  adopted  and 

of  Maryland,  entitled  Maryland  Occupation-     Complaint   investigation 111111                29  became  effective  January  1, 1976. 

al  Safety  and  Health  Law,  requires  the  regis-      Seal  out  of  service '"                           34  Signs  In  red  on  white  must  be  posted  in- 

tratlon  and  yearly  certification  of  all  eleva-     Approximate      total      units      in-  "'<*«  each  elevator  and  above  the  call-button 

STksT"th    St  te        "*"*"*"   "'^^   "^'^"^         epected   5,747  on  each  floor  with  lettering  which  sta.te8: 

At'the  «»oi,«t  nf  T?aui,«„,.  nr,„r,trr  rt-i       "^^^^^  pcrsous  affected .......  2, 283' 171  No  Smoking:  Smoking  or  Carrying  Lighted 

th«\b^:rdtc^;r;'J!:r^?iTn'^of°Lt     -^ot.^  employee,  affected.„...„.     -275:301  LTsub,^? T^ A^^P^Jtf  NoT ^^ l^i 

iow  Z!^n,Z.  ^„    .T.,"*^-  T^  '  "  M*  ^         ^'^  '""^^  *•  ""^^  ****  Amusement  Safety  Law  203  East  Baltimore  Street.  Baltimore.  MarJ: 

now  responsible  for  aU  elevator  InspecUons     was  enacted.  This  new  law  empowers  the  land  21202. 

SAFETY  AND  HEALTH  COMPLIANCE  ACTIVITY-CALENDAR  YEAR  1976 


Inspection  J 


Establishments 


Standard  industrial  classifications 


A.  Agficulture 

B.  on  and  gas  axtractton 

C.  Contract  construction 

D.  Manufadurint! "" 

t.  Transportation  and  public  utJritits..JI 

F.  Wholesale  trade 

G.  Retail  trade .3™ 

H.  Fiaanciai "..I 

I.  Services ""I 

J.  State  and  local  government 111111 


Complaint 
Accident  investigation 


Followup 


-^^— -^— ^—    Employees 
Scheduled  affected  by  In 

inspections  Total    inspections    compliance 


Violations 


Serious 
violations 


Non  serious 
violations 


Man-hourt 
inspected  by 
occupational 
safety 


personne 


80 
173 
13 
14 
12 
2 
15 
16 


1 

0 

29 
91 
17 

5 
18 

2 
15 
64 


10 
1 

650 
847 
87 
148 
293 
7 
161 
198 


46 

2 

3.215 
1,683 
251 
444 
883 
28 
408 
S39 


S7 
3 

3,974 

2,814 

368 

611 

1,206 

39 

599 

817 


Total. 


1.574 
82 

35, 257 
392,580 
21, 144 
18,710 
41,804 
1.197 
42.079 
47,996 


19 

0 

1,616 

571 

113 

142 

226 

14 

121 

163 


0 

0 

230 

S3 
0 
I 
2 
2 
3 

11 


66 
S 

3,443 

5,904 
538 

1,109 
2,124 
46 
1,084 
1,699 


425 


242 


2,402 


417 
35 

21,610 
33, 458 
3,318 
4,714 
9,353 
5,180 
12,161 
8,628 


7.419 


10, 488    607, 423 


2,985 


302 


16, 015 


98.874 


BOnXB  ANO  PftESSmtX  VESSEL  BArXTr  IKSPCCnOK 

Inspections  of  all  uninsured  high  pressure 
boilers,  low  pressure  boilers,  and  pre&sure 
vessels,  as  required  by  Article  48,  Section 
167-180,  Annotated  Code  of  Maryland,  are 
made  by  the  personnel  of  the  Boiler  and 
Pressure  Vessel  Safety  Inspection  Unit  and 
by  those  iUEurance  inspectors  who  qualify 
and  are  commissioned  as  special  Inspectors 
by  the  Commissioner.   - 

In  the  State  of  Maryland  there  are  approxi- 
mately 42,000  pressure  vessels  and  38,000 
boilers  which  qualify  for  Inspection.  Of  the 
boilers,  approximately  72  percent  are  low 
pressiire  and  28  percent  are  high  pressui« 
boilers.  Insurance  companies  currently  in- 
sure 70  percent  of  the  boilers  and  60  percent 
of  the  pressure  vessels.  All  uninsured  boilers 
and  pressiu-e  vessels  must  be  Inspected  and 
registered  by  the  Boiler  and  Pressure  Vessel 
Safety  Inspection  Unit.  High  pressure  boUers 
are  required  to  be  Inspected  twice  a  year. 
Pressure  vessels  and  low  pressure  boilers  are 
required  to  be  inspected  once  a  year. 

The  BoUer  and  Pressure  Vessel  Safety  In- 
spection Unit  conducted  6.253  Inspections 
In  1976.  These  inspections  Include  certificate 
inspections  and  special  inspections.  Special 
inspections  encompass  canvassing  for  uncer- 
tified boilers.  Joint  inspections  with  insur- 
ance companies,  accident  investigations, 
complaint  investigations,  etc. 

In  1976,  13.131  certificates  of  inspection 
were  Issued.  The  fees  charged  for  various  In- 


spections (boilers,  pressure  vessels,  shop,  field 
and  symbol  Inspections)  and  certificates 
amounted  to  $63,675.00. 

Effective  July  1,  1976,  a  new  law  exempted 
the  State  of  Maryland  or  any  agencies  of 
the  State  or  municipal  governments  from 
the  payment  of  a  fee  for  the  Issuance  of 
a  Certificate  of  Inspection  for  boilers  and 
pressure  vessels. 


NATIVE  HAWAIIAN  RENAISSANCE 

Mr.  INOUYE.  Mr.  President.  I  Invite 
the  attention  of  my  distinguished  col- 
leagues to  a  speech  delivered  by  Mr. 
Greorge  Sanford  Kanahele  on  March  22 
before  the  Rotary  Club  of  Honolulu.  He 
addressed  a  subject  that  has  received 
considerable  public  attention  in  Hawaii 
in  recent  years,  yet  has  not  had  much 
exposure  in  the  rest  of  the  country:  The 
renaissance  of  the  native  Hawaiian 
pe<HJle. 

This  renaissance,  defined  by  Mr.  Ka- 
nahele as  a  "rebirth  of  artistic  and 
intellectual  achievement  accompanied  by 
a  revival  of  interest  on  the  past,"  has 
affected  not  only  the  approximately 
146,220  persons  of  Hawaiian  ancestry  In 
my  home  State,  but  also  thousands  of 
Individuals  of  other  ethnic  backgrounds. 


Local  papers  recently  have  run  articles 
about  the  sudden  siu-ge  of  widespread  in- 
terest, particularly  among  the  State's 
youth,  in  grassroots-style  Hawaiian 
music  that  relies  on  acoustic  rather  than 
amplified  or  electric  instruments,  more 
indigenous  song  forms  and  Hawaiian 
language  lyrics.  The  newspapers  also 
have  reported  that  swelling  numbers  of 
students,  Hawaiian  and  non-Hawaiian, 
are  enrolling  In  Hawaiian  language 
classes  in  the  high  schools  and  colleges. 

This  decade  has  seen  a  new  political 
movement  among  the  native  Hawaiians. 
which  has  grown  virith  the  movement  in 
Hawaiian  arts  and  culture.  The  height- 
ened political  consciousness  of  many 
native  Hawaiians.  in  fact,  has  helped  to 
broaden  public  awareness  of  the  native 
Hawaiian  people  and  their  culture,  which 
for  so  many  years  had  been  ignored  by 
the  public  because  many  perceived  It  as 
backward  or  heathen. 

In  turn,  the  expanded  awareness  of 
the  beauty  of  Hawaiian  culture  has  In- 
tensified the  native  Hawaiian  political 
movement,  compelling  It  to  correct  the 
wrongs  committed  against  the  Hawaiian 
people  over  the  years.  All  of  this  adds  up 
to  what  Mr.  Kanahele  called  the  native 
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Hawaiian  renaissance.  In  an  early  sec- 
tion of  his  speech  he  said, 

What  is  happening  among  Hawaiians  to- 
day is  probably  the  most  significant  chapter 
in  their  modern  history  since  the  overthrow 
of  the  monarchy  and  loss  of  their  nationhood 
in  1893. 

Mr.  Kanaliele  is  a  respected  leader 
throughout  Hawaii  and  is  among  those 
actively  promoting  public  interest  in  na- 
tive Hawaiian  culture,  arts  and  politics. 
Mr.  Kanahele,  bom  in  Kahuku,  Hawaii 
and  a  graduate  of  the  Kamehameha 
Schools,  has  degrees  from  Brigham 
Young  University  and  Cornell  University, 
and  has  devoted  part  of  his  career  to 
teaching,  government  service  and  busi- 
ness. In  1973  he  was  named  Outstanding 
Hawaiian  of  the  Year  by  the  State  As- 
sociation of  Hawaiian  Civic  Clubs. 

Mr.  President,  I  request  unanimous 
consent  to  have  printed  in  the  Record 
the  text  of  Mr.  Kanahele's  stimulating 
and  thorough  discussion  of  the  native 
Hawaiian  renaissance. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address    bt    George    S.    Kanahele 

My  talk  today  is  about  Hawaiian  heritage, 
not  BO  much  about  its  roots,  as  about  its 
fruits. 

For  example,  when  the  Hokule's  completed 
Its  round-trip  voyage  to  Tahiti,  which  was 
the  most  outstanding  feat  of  the  American 
bicentennial.  It  replicated  an  achievement 
that  had  not  been  done  for  maybe  6  or  7 
centuries. 

A  few  weeks  ago  a  760-page  manuscript 
was  completed  and  handed  to  the  University 
Press  of  Hawaii  for  publication.  It  Is  an  en- 
cyclopedia of  Hawaiian  music,  the  first  ever 
written  for  Hawaiian  or  any  other  ethnic 
music. 

Recently  a  Hawaiian  chantress,  nearly  70 
years  of  age,  said  that  she  never  thought  she 
would  live  to  see  the  day  when  there  woxild 
be  so  many  young  and  good  chanters  as  there 
are  today. 

These  are  the  fruits  I  speak  of,  the  results 
of  the  flowering  of  Hawaiian  culture  which 
in  the  classic  European  sense,  can  be  called 
a  "renaissance."  It  Is  a  rebirth  of  artistic  and 
inteUectual  achievement  accompanied  by  a 
revival  of  interest  In  the  past,  and  an  in- 
creasing  interest  in  and  pursuit  of  knowl- 
edge or  learning. 

Some  have  called  It  a  "psychological  re- 
newal, a  kind  of  purging  of  reelings  of  ali- 
enation and  inferiority  and  a  reassertion  of 
self-dignity  and  self-importance. 

Of  course.  It  Is  both,  for  neither  can  han- 
pen  without  the  other. 

What  is  happening  among  Hawaiians  to- 
day l«  probably  the  most  significant  chapter 
in  their  modern  history  since  the  overthrow 

hLrt  .J^^onr*'''  '"'''  '°"  °^  ^^^^'  nation- 
hood  in    1893.    For.   concomitant   with    this 

wHrllf*  ""''■*•'•  ""  *  "«^  P'^""'^*!  awarenes^ 
!^  M  gradually  being  transformed  Into 
an  articulate,  organized  but  unmonollthic 
movement. 

■nie  consequences  of  this  fusion  are  ai- 
nm.^l''f''t*^''  "°^*  immediate  example 
d™.*;^  ^  Kahoolawe,  which  has  been  so 
dramatized,  so  exploited  and  so  tragic    Bo- 

be'tter  h!,?  1*"  ?,1!'''''  "  "^^  ^et  Worse  or 
better,  but,  in  either  case,  Kahoolawe  wUl 
certainly  not  be  the  last  demonstration  of 
EawaUan  political  action  rooted  In  cultural 
revivalism.  Needless  to  say,  it  deserves  un- 
flerstanding  and  watching. 
1  Strictly  speaking,  the  renaissance  Is  not 
"b  entirely  new  phenomenon  in  Hawaiian 
aistory.  There  have  been  during  this  cen- 
yiry  periods  of  cultural  resurgence.  Th«se 
/  CXXni 926— Part  12 


range  from  the  revival  of  surfing  In  the 
very  early  1900s  or  canoe  racing  In  tne 
1950s  to  the  efforts  of  Oeorge  Mossman  and 
his  Lalanl  VUlage  in  the  19303  and  MalU 
Solomon's  Ulu  Mau  VUlage  In  the  19508 
and  60s.  But  these  were  sporatlc,  narrow- 
gauged  phenomena  that  were  initiated  or 
led  by  a  dynamic  leader  or  small  group  of 
enthusiasts.  Perhaps,  the  nearest  thing  to 
what  Is  happening  today,  although  on  a 
much  smaller  scale,  was  the  period  between 
1915  and  1925  centering  around  the  suc- 
cessful efforts  of  Prince  Kuhlo— whose  mem- 
ory we  celebrate  in  March— In  organizing 
the  Hawaiian  Civic  Club  movement  with  its 
focus  on  education  and  In  securing  tlie 
passage  through  Congress  of  the  Hawaiian 
Home  Lands  Act  with  Its  abortive  hope  of 
"rehabilitating"  the  Hawaiians. 

But  this  history  cannot  be  really  com- 
pare!^ with  the  mncnltude  and  strength  of 
whaT  Is  occurring  today.  When  seen  in  Its 
totality,  the  Hawaiian  Renaissance  Is  truly 
unprecedented  and  a  remarkable  comeback 
for  a  people  and  culture  that  have  been 
doomed  to  extinction  more  times  than  I 
would  like  to  count. 

Let  me  tell  you  about  It  in  a  little  more 
detail.  Seven  years  ago  it  was  said  that 
Hawalllan  music  was  In  Its  death  throes. 
(I  know,  becai'.se  I  was  the  one  who  bald 
It.)  Today  there  are  mere  musicians  playlag 
Hawaiian  music  than  anyone  can  remem- 
ber. There  are  certainly  mcM-e  students  learn- 
ing to  play  Hawaiian  music,  especially  tlie 
slack  key  guitar  because  it  is.  In  part,  a 
distinctive  Hawaiian  style.  There  are  more 
songs  being  composed  today,  and  probably 
mere  records  being  produced  and  sold.  Ha- 
waiian music  is  very  much  alive.  And  two 
things  are  particularly  noteworthy:  one  Is 
the  conversion  of  many  young  people  from 
rock  'n'  roll  to  HawaUan  sounds,  and  two, 
the  much  more  visible  Involvement  of 
non-cthnlc  Hawaiians  as  players  or  aficio- 
nados. 

In  the  field  of  dance,  the  hula— once 
described  by  a  zealous  bishop  as  an  "un- 
nameable  lewdness"  and  as  one  of  the  causes 
of  the  decline  of  the  Hawaiian  race — has 
probably  more  devotees  today  than  at  any 
time  m  recent  years.  The  number  of  hula 
studios  and  clashes,  students  and  teachers 
seems  to  be  Increasing  annually.  Dance  con- 
ferences held  each  year  by  the  State  Coun- 
cil on  Hawaiian  Heritage  attract  mere  p.nd 
more  people.  As  in  the  slack  key,  much  more 
Interest  Is  shown  In  ancient  dances  because 
they  are  more  distinctive,  authentic.  Sig- 
nificantly, more  young  male  Hawaiians  are 
learning  and  performing  the  hula.  I  remem- 
ber as  a  kid  no  local  boy  would  be  caught 
dead  dancing  the  hula  for  fear  of  being 
called  a  sissy,  but  nowadays  you're  likely 
to  be  popped  In  the  mouth  If  you  called 
a  male  dancer,  who  may  be  on  the  football 
team,  a  sissy.  Something  must  be  happening 
to  change  what  was  once  a  deep-set  atti- 
tude. 

One  way  to  tell  If  people  are  serious  about 
reviving  their  culture  Is  to  see  whether  they 
are  studying  their  language.  Hawaiians,  both 
young  and  old,  are  doing  Just  that.  Not  only 
Hawaiians,  but  others  as  well.  Not  too  many 
years  ago  you  were  lucky  to  get  more  than 
a  handful  of  students  registering  for  a  Ha- 
waiian language  class  at  the  University.  Now 
there  are  hundreds  of  students  each  year. 
Unfortunately,  a  "matUnl"  (or  stingy) 
budget  cannot  accommodate  all  the  stu- 
dents. 

It's  the  young  people  who  are  Interested. 
About  a  year  ago_  3000  high  school  students 
were  invited  to  the  University  of  Hawaii. 
Manoa  Campus,  to  visit  the  language  depart- 
ment and  out  of  that  number,  so  I've  been 
told,  1000  expressed  an  Interest  in  visiting  the 
Hawaiian  classes. 

Times  have  changed.  When  I  was  a  kid,  we 
had  almost  no  interest.  My  parents  used  it 
as  a  code  language.  When  I  was  at  Kame- 
hameha,  I  had  three  choices  in  langtiage 


study:  German.  French  and  Spanish,  and 
Latin  which  was  offered  one  year.  Today 
students  at  Kam^ameha  and  other  pri- 
vate as  weU  as  public  schooU  have  Hawaiian 
classes. 

Did  you  know  that  one  of  the  best-selling 
books  published  by  the  University  Press  of 
Hawaii  is  the  Pukul-Elbert  Hawaiian  dic- 
tionary? 

How  else  can  you  explain  this  widespread 
Interest  In  learning  what  some  have  called 
a  "non-functional"  language,  other  than  in 
terms  of  a  cultural  renaissance?  ? 

Another  vital  dimension  of  the  Hawaiian 
Renaissance  Is  the  intellectual  ferment 
among  Hawaiians,  a  fact  which  completely 
escaped  the  writer  and  editors  of  f\xior's 
guidebook  on  HawaU  (1975  edition) .  I  quote: 
"So  far  there  have  been  no  Hawaiian  intel- 
lectuals. There  may  never  be."  And,  in  a  piti- 
ful effort  to  be  coy.  It  states:  ". . .  (they  or  the 
Hawaiians  are)  allergic  to  thought."  If  they 
had  taken  the  pains  to  do  their  homework, 
they  would  have  learned  that  the  literacy 
output  of  Hawaiians  In  recent  years  has  been 
unprecedented.  If  they  needed  an  example, 
they  could  have  read  the  writings  of  John 
Dominls  Holt  or  talked  with  Charles  Kenn 
or  Mary  Kawena  Pukul.  They  and  others  have 
produced  plays,  scholarly  treatises,  memoirs, 
textbooks,  a  novel,  poems,  short  stories,  a 
dictionary,  and  so  on.  To  be  stu*e,  the  great 
Hawaiian  novelist  or  poet  or  dramatist  has 
not  yet  emerged— or  It  Is  at  least  too  early 
to  tell — ^but  that  time  is  coming,  for  there 
is  a  wealth  of  Hawaiian  material  out  of  which 
great  literature  is  being  or  will  be  written. 

In  higher  education,  more  Hawaiians  have 
earned  PhDs  In  the  last  ten  years  than  ever 
before.  Once  a  rarity^  now  a  Hawaiian  PhD 
Is  becoming  almost  commonplace.  They  are 
found  In  nearly  all  fields  Including  mathe- 
matics, engineering,  anthropology,  biology 
and  so  on,  and  In  many  universities  across 
the  land.  Of  course,  a  PhD  Is  no  assurance 
of  intellectual  quality,  but  it  certainly 
doesn't  mean  that  Hawaiians  are  "allergic  to 
thought." 

As  a  matter  of  fact,  in  ancient  Hawaiian 
society,  the  Intellectual  who  was  the  scholar- 
priest,  had  a  prominent  place  among  the 
elite.  Not  only  was  he  the  teacher,  but  also 
the  keeper  and  transmitter  of  the  accumu- 
lated knowledge  and  tradition  of  the  culture. 
Since  It  had  no  written  language,  everything 
had  to  be  recorded  in  the  memory  banks  of 
these  Intellectual  giants.  Hawaiians  were  nat- 
urally Imbued  with  respect  for  the  mind,  and 
notwithstanding  the  traditional  antl-Intel- 
lectualism  In  American  society,  contempo- 
rary Hawaiians  are  returning  to  'thU  ancient 
value  that  will  serve  them  well  now  and  In 
the  future. 

Another  Important  aspect  of  the  Havrallan 
Renaissance  is  the  artistic  activity  ranging 
from  composition  to  drama,  art.  graphics, 
and  interior  decorating.  We  all  know  about 
the  Hawaiian  talent  in  music  and  dance, 
but  did  you  know  that  some  of  the  best 
graphic  designers,  interior  decorators,  com- 
mercial artists,  and  ceramists  In  Hawaii  to- 
day are  Hawaiians?  Herb  Kane,  Momi  Cazi- 
mero,  Charles  Heen,  Joel  Awai,  to  name  a 
few.  Art  U  a  subjective  thing  and  I  may 
have  to  make  some  allowance  for  natlvlst 
myopia.  But,  I  think,  that  all  things  being 
equal — and  I  grant  that  they  seldom  are — 
the  Hawaiians  represent  the  most  creative 
emerging  artUtlc  force  in  the  Islands  and 
that  in  the  near  future  we  will  see  even 
more  notable  artistic  achievements  from 
them. 

So.  this  crescendo  of  artistic,  literary  and 
intellectual  activity  is  all  part  and  parcel 
of  a  very  real  cultural  revival.  This,  of  course, 
is  not  an  isolated  phenomenon,  peculiar 
only  to  Hawaii.  Similar  cultural  activism  has 
taken  place  and  Is  happening  throuehout 
the  Pacific  Islands  and  In  many  other  parts 
of  the  world.  The  Maoris,  Pijlans,  Tahitlana, 
the  Chamorro,  and  other  Islanders  are  ex- 
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perlenclng  their  own  cultural  revivals,  al- 
though I  suspect  the  Hawallans  have  taken 
the  lead  probably  because  their  culture  has 
been  the  most  seriously  threatened. 

The  Hawaiian  renaissance  Is  also  part  of 
the  "Age  of  Ethnicity"  that  da^'ned  In  the 
ITnited  States  a  couple  or  more  decades  ago, 
and  that  has  achieved,  perhaps,  Its  penul- 
timate expression  In  the  public  response  to 
ABC's  showing  of  "Roots."  It  used  to  be  that 
the  great  American  shlbbeloth  for  Hawaii 
was  the  "melting  pot"  where  everybody  tried 
to  be  part  of  the  same  homogenized  lump. 
It  was  a  shame  to  be  anything  else,  espe- 
cially a  Hawaiian,  or  Japanese,  or  Chlne.'se 
or  whatever.  But,  the  return  of  the  veterans 
from  the  Second  World  War,  the  civil  rights 
movement,  the  revolution  of  rising  ejtpecta- 
tlons.  and  so  on,  these  historic  changes  In 
American  Ufo  also  affected  the  attitudes  of 
ethnic  minorities.  The  blacks,  Chlcanos, 
American  Indians,  and  others  have  reas- 
serted their  rights  and  their  roots.  No  doubt, 
the  Hawaiian  cultural  and  political  activism 
today  Is  part  of  the  legacy. 

Another  cause  for  the  Hawaiian  renais- 
sance has  been  tourism,  both  as  a  reaction 
to  and  a  challenge  from.  What  we  hear  or 
read  about  mostly  Is  the  reaction,  usually 
negative,  that  totirlsm  is  another  Indignity 
heaved  upon  Hawallans,  that  It  destroys  the 
cultural  Integrity  of  Hawall-nel,  and  "so  on. 
Some  Hawallans  have  been  motivated  by 
this  vision  of  the  archenemp  to  hold  on 
even  more  flrmly  to  their  Hawailanness.  On 
the  other  hand,  the  challenge  has  come  from 
the  Industry  directly  In  the  form  of  state- 
ments and  policies  urging  Hawallans  to  pre- 
serve their  arts,  and  crafts,  customs  and 
values.  The  organizing  of  "Pacific  Nostra"  Is 
a  good  example  of  this.  But,  mostly,  I  think 
Hawallans  have  taken  a  hard -headed  bread- 
and-butter  look  at  tourism  In  terms  of  the 
opportunities  It  offers  for  employment  and 
enrichment.  Some  have  made  very  construc- 
tive contributions  to  the  preservation  of  Ha- 
waiian arts  and  crafts,  thanks  to  the  Income 
generated  by  tourism:  the  Ulu  Mau  Village, 
the  Halekulanla,  the  Polynesian  Cultural 
Center,  to  name  Just  a  few. 

Now,  let  me  draw  some  meaning  from  all 
of  this,  for  if  the  Ha\^-allan  renaissance  is  as 
Important  as  It  Is  for  the  Hawallans,  It 
ought  to  be  Important  for  the  entire  State. 
For  one  thing,  Hawallans  regard  themselves, 
generally  speaking,  a  lot  better  with  a  greater 
sense  of  Identity,  self-assurance,  and  pride. 
For  some,  of  coiu-se.  these  feelings  may  turn 
Into  belligerency  or  militancy,  but  that  Is 
a  natural  part  of  the  price.  If  it  Is  such 
that  comes  with  the  revltalizatlon  of  a  peo- 
ple, particularly  those  who  feel  that  they 
■  are  still  strangers  In  their  own  land. 

The  other  side  of  this  coin  Is  that  the  way 
others   regard   Hawaiians   will   change   also. 
After  all.  It  U  human  nature  to  feel  better  If 
the  other  guy  feels  better.  If  it  Isn't  at  your 
expense,    of    course.    I    think    as    attitudes 
chanKe,  so  will  the  old  stereotvpes  that  char- 
acterlzed  the  Hawaiian  as  "dumb,  fat   lazy 
and  undisciplined,"  and  the  distorted  notion 
that  Hawallans  were  better  suUed  for  menial 
non-professional  non-intellectual  work  Eth- 
nic prejudices,  like  barnacles  stuck  to  a  ship's 
hull,  are  hard  to  remove,  but  they  must  be 
Relatively  speaking,  the  Renaissance  Is  a 
young  movement,  i.e..  Its  leadership  and  sup- 
porters are  more  young  than  old.  They  are 
pc«ltlve.  confident,  articulate  and  Impatient 
They  are  not  the  "shadowed  marclns"  of  so- 
ciety, as  John  Holt  put  It.  suffering  from  the 
n»ng-uDs  of  shame  and  Inferiority  of  older 
generations.  Tliey  represent  a  new  generation 
infused  with  a  sense  of  Identity  and  purpose' 
♦w  »  \°J  "°""'  ™'s«'on-  What  this  means  l^ 
that  the  Renaissance  will  be  as  enduring  and 
longlastlng  as  thu  eeneration.  It  Is  not  a  fad 
»  momentary  flirtation  with  an  exotic  past' 
Dut  more  Uke  a  permanent  commitment. 
Of  course,  not  all  Hawallans,  young  or  old 


are  actively  involved  in  the  Renaissance. 
There  are  many  who  are  Indifferent  or  Just 
don't  give  a  damn.  As  I've  suggested  before, 
the  Hawaiian  community  Is  not  a  monolithic 
thing:  It  is  a  highly  diverse  community.  I 
suspect  the  last  time  we  had  a  truly  homo- 
geneous, unified  Hawaiian  community  was 
during  the  reign  of  Kamehameha  I.  Histori- 
cal changes  have  created  not  one  but  many, 
different  communities  with  shifting  Interests 
that  merge  on  some  Issues  and  divide  on 
others.  Understandably,  it  Is  difficult  to  find 
unifying  Issues,  but  If  there  Is  a  broad  Issue 
that  most  Hawallans  can  rally  around,  it  Is 
the  Renaissance. 

I  suspect  It  will  be  used  more  and  more  by 
political  activists  to  try  and  galvanize  the 
Hawaiian  community  for  political  purposes. 
It  may  also  be  the  Trojan  Horse  for  some  who 
may  pretend  to  speak  for  Hawaiians  as  if 
they  were  a  solid  community. 

Finally,  perhaps,  the  most  Important  mean- 
ing for  the  community  at  large  of  the  Ha- 
waiian Renaissance  is  that  besides  ethnic 
Hawaiians,  It  also  involves  non-ethnic  Ha- 
wallans. It  has  not  and  never  has  been  a 
purely  Hawaiian  enterprise.  There  are  prob- 
ably as  many  non-ethnic  Hawaiians  who  are 
active  In  the  cultural  movement  as  there  are 
Hawallans.  That  is,  haoles,  Japanese,  Chinese, 
etc.,  people  who  have  no  Hawaiian  ancestry 
but  who  for  one  reason  or  another  have  come 
to  identify  themselves  culturally,  psychologi- 
cally and  spiritually  with  Hawailanness.  And 
In  the  process,  some  have  become  more  Ha- 
waiian than  the  Hawaiians — to  the  chagrin 
of  some  Hawallans.  Non-ethnic  Hawallans 
have  often  taken  the  Initiative  or  played  key 
leadership  roles  In  many  Hawaiian  causes, 
and  sometimes  it  has  been  their  support  in 
money  and  other  resources  that  have  spelled 
the  difference  between  success  and  faiUire. 

Some  Hawallans.  unfortunately,  choose  to 
ignore  this  fact.  They  are  so  self-conscious 
about  their  new-found  Hawailanness  that 
they  become  suspicious  of  every  haole  or 
Oriental  who  may  went  to  help.  Paradoxically, 
in  some  cases  such  Hawaiians  are  In  truth  as 
much  haole  or  Oriental  In  outlook  as  they 
are  Hawaiian. 

This  points  out  what  a  lot  of  kamaalnas 
have  known  for  a  long  time  and  that  Is  in 
the  process  of  acculturation  Hawailanlzatlon 
has  gone  on  hand-ln-hand  with  Americaniza- 
tion. Consciously  or  unconsciously,  every- 
body who  claims  or  wants  Hawaii  to  be  home, 
wants  to  share  In  Its  Hawailanness.  To  the 
extent  that  this  Is  true,  then,  we're  all  part 
of  the  Hawaiian  Renaissance. 


TEXTILE  IMPORTS 

Mr.  THURMOND.  Mr.  President,  an 
article  entitled,  "Timmerman:  Textile 
Health  Depends  on  Import  Limits"  ap- 
peared In  the  May  5,  1977  issue  of  the 
Aiken  Standard  newspaper,  Aiken,  S.C. 

In  this  newsstory.  the  new  president 
of  the  American  Textile  Manufacturers 
Institute.  Robert  P.  Timmerman,  makes 
some  telling  points  on  textile  imports. 

Mr.  Timmerman,  president  of  the 
GraniteviUe  Co.  in  Aiken  County.  S.C. 
notes  that  textile  imports  are  increas- 
ing at  a  rate  twice  as  great  as  the  growth 
of  the  domestic  industry. 

He  also  praises  President  Carter  for 
acting  promptly  in  setting  into  motion 
renewal  of  the  International  Multifiber 
Arrangement  which  expires  December  31. 
1977. 

At  the  same  time,  Mr.  Timmerman 
cites  the  need  for  an  amendment  to  the 
agreement  which  will  limit  the  growth 
of  textile  imports  to  a  rate  no  greater 
than  the  growth  of  our  own  industry. 


Mr.  President,  I  applaud  this  approach. 
It  is  a  sensible  solution  to  a  complex 
problem.  Our  own  industry  should  be  ex- 
panding, not  losing  ground  to  rising  tex- 
tile imports. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom   the  Aiken    (S.C.)    Standard.   May  5, 

1977] 
Timmeeman:  Textile  Health  Depends  On 
Import  Lutrrs 
Hot  Springs,  Va. — Robert  P.  Timmerman, 
the  president  of  GraniteviUe  Co.,  and  the 
new  president  of  the  American  Textile  Manu- 
facturers Institute  (ATMI),  said  recently 
that  only  by  limiting  the  growth  of  Imports 
can  a  healthy  U.S.  textile  Industry  be  as- 
sured. 

Timmerman  said  the  Industry  supports  the 
Carter  Administration  policy  of  renewing 
the  International  Multlflber  Arrangement 
(MPA) ,  but  sees  pressing  need  for  an  amend- 
ment to  It. 

"The  present  MFA  permits  imports  to  grow 
at  an  annual  rate  of  6  per  cent,  while  our 
Industry's  growth  is  running  at  a  rate  of  le.ss 
than  3  per  cent."  Timmerman  said. 

"We  are  convinced  of  the  need  to  limit  the 
growth  of  Imports  to  a  rate  no  greater  than 
the  growth  of  our  domestic  Industry,"  Tim- 
merman added. 

The  MFA  la  the  instrument  under  which 
the  U.S.  has  bilateral  textile  trade  agreements 
with  some  18  nations.  It  expires  on  Dec.  31. 
Timmerman  said  that  ATMI  representa- 
tives have  been  meeting  with  key  govern- 
ment officials  involved  In  the  textile  Import 
program.  He  then  assessed  the  cooperation 
the  industry  has  received  from  the  Carter 
Administration. 

"I  personally  know  of  no  other  administra- 
tion which  so  early  In  its  term  of  office  has 
given  the  kind  of  continuous  attention  we 
have  received  from  the  Carter  Administra- 
tion about  this  great  problem  oX  imports." 
Timmerman  said. 

Timmerman  summarized  the  Industry's 
economic  posture  by  saying  there's  "good 
reason  to  be  optimistic"  about  the  remain- 
der of  the  year. 

He  listed  reduced  retail,  apparel  and  tex- 
tile Inventories,  Increased  consumer  spend- 
ing, and  a  6  per  cent  Improvement  In  textile 
orders  In  January  over  the  average  for  197S. 
Timmerman  said  that  profits  are  a  differ- 
ent story.  They  averaged  l.a  per  cent  of 
sales  for  the  fourth  quarter  of  last  year,  less 
than  one-third  that  of  other  manufactur- 
ing Industries. 

For  1976,  textile  profits  were  only  2.4  per 
cent  of  sales,  contrasted  with  the  8.3  per 
cent  average  for  all  manufacturing. 

"This  trend  must  be  reversed  for  the  well- 
being  of  the  Industry."  Timmerman  said,  "as 
well  as  to  provide  the  funds  necessary  to 
comply  with  regulations  we  face  from  gov- 
ernment agencies." 

Timmerman  commented  on  two  of  those 
regulations:  proposed  noise  and  cotton  dust 
control  standards. 

On  noise,  Timmerman  said  that  It  will  cost 
the  industry  about  $3  billion  and  "will 
achieve  nothing  that  we  cannot  accomplish 
with  personal  ear  protectors,  administrative 
controls  and  medical  testing." 

He  said  the  cotton  dust  proposal  «-lll  cost 
the  Industry  an  estimated  $2.5  billion  and, 
perhaps,  shut  down  some  smaller  plants  In 
the  Industry. 

Noting  that  President  Carter  has  Indicated 
his  Intention  to  do  something  about  exces- 
sive government  regulation,  Timmerman 
responded:  "We  certainly  hope  he  is  able  to 
accomplish  this  task." 
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JOINT  RESOLUTION  OP  THE  MAINE 
LEGISLATURE 

Mr.  MUSKIE.  Mr.  President,  on  be- 
half of  Senator  Hathaway  and  myself, 
I  ask  unanimous  consent  that  a  joint 
resolution  of  the  Maine  Legislature  be 
printed  In  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Joint  Resohttion  Memorializing  the  Pbes- 

IDENT      OF      the      UNITED      StAIES,       UNITED 

States   Department    of    Acricultche    and 
Maine      Congressional      Delegation      To 
Support  Increased  Allotments  of  Funds 
TO    THE    State    of    Maine    Through    the 
Par.mers  Home  Administration 
Whereas,    many   regional   and   local    con- 
struction prcjects  In  Maine  depend  for  their 
compleUon     upon     funds     made     available 
through  the  Farmers  Home  Administration; 
and 

Whereas,  priority  construction  projects  In 
the  following  regions  will  fall  to  be  com- 
pleted unless  funds  are  made  available 
through  the  Farmers  Home  Administration: 
Caribou  Hospital  District;  Region  II  Voca- 
tional School  in  Houlton;  Hospital  Adminis- 
trative District  :S4  in  Dover;  Region  UI  Vo- 
cational School  la  Lincoln  and  Southern 
Aroostook  Commimlty  School  District  in  Is- 
land Falls;  and 

Whereas,  the  pressing  need  for  Improved 
educational  and  medical  services  in  many 
areas  of  Maine  renders  these  construction 
projects  of  the  upmost  Importance  to  Maine; 
and 

Whereas,  current  disputes  concernlr.g  vast 
portions  of  the  land  In  Maine  have  made  It 
essential  for  Maine  to  receive  incre.ised  fund- 
ing from  out-side  of  the  State  to  help  ensure 
continued  growth  and  development;  and 

Whereas  allotments  to  these  priority  proj- 
ects through  the  Farmers  Home  Administra- 
tion would  assist  in  maintaining  this  growth 
and  development  while  providing  these 
needed  services  to  Maine  residents;  now, 
therefore,  be  it 

Resolved:  That  we.  your  Memorialists,  re- 
spectfully request  that  the  President  of  the 
United  States,  the  United  States  Department 
of  Agriculture  and  the  Maine  Congressional 
Delegation  take  all  possible  action  to  pro- 
vide an  Increase  of  $11,620,000  In  allotment 
of  funds  to  the  St.ite  of  Maine  through  the 
Farmers  Home  Administraticn  progiam  to 
assist  In  funding  these  priority  construction 
projects  within  Maine;   and  be  It  further 

Resolved:  That  a  duly  authenticated  copy 
of  this  Memorial  be  Immediately  submitted 
by  the  Secretary  of  State  to  the  Honorable 
Jimmy  Carter.  Prcjident  of  the  United  SUtes. 
to  the  Secretary  of  the  Department  of  Agri- 
culture and  to  each  Member  of  the  Maine 
Congressional  Delegatjcn. 


SENATOR       ROTH'S       SPEECH       ON 
AMERICAl^-EAST  ASIAN  POLICIES 

Mr.  SCHWEIKER.  Mr.  Pre.':ident.  I  caU 
to  the  attention  of  my  colleagues  a  sig- 
nificant address  by  the  distingui.shed 
senior  Senator  from  Delaware  (Mr. 
Roth)  to  the  Georgetown  Center  for 
Strategic  and  International  Studies.  Sen- 
ator Roth,  who  played  a  very  active  role 
in  our  recent  official  mission  to  Cliina, 
reports  in  this  speech  his  obseivations 
on  the  United  States  and  Northeast  Asia. 
I  commend  his  remarks  to  the  Senate's 
attention  and  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  remarks 
weiv  ordered  to  be  printed  in  the  Record, 
at  follows: 


The  Unites  States  and  Northeast  Asia:  A 
Strategic  and  Economic  Pksspbctxvs 
Ladles  and  gentlemen:  I  am  very  pleased 
to  have  this  opportunity  to  discuss  North- 
east Asia  «-lth  you  today.  I  have  always  re- 
garded the  Georgetown  Center  for  Strategic 
and  International  Studies  as  an  Important 
forum,  and  I  was  very  flattered  when  the 
Invitation  to  speak  came.  But  I  did  not  real- 
ize hew  valuable  it  was  until,  days  after  this 
conference  was  announced.  I  received  an- 
other Invitation — this  time  to  visit  mainland 
China. 

I  remember  as  a  child  how  my  parents  told 
me  that  If  I  dug  a  deep  enough  hole,  I  would 
eventually  get  to  China.  I  have  discovered 
they  were  right.  The  China  of  today  Is  such 
a  vastly  different  culture  from  ours,  such 
a  strange  combination  of  western-bcsed 
Marxism  superimposed  on  a  traditional  east- 
ern civilization,  such  a  striking  contrast  of 
regimentation  compared  to  our  Individual- 
ism, that  It  almost  seems  that  It  must  be  a 
place  that  you  could  get  to  only  by  going 
through  a  hole  In  the  ground  and  where 
people  walk  upside  down  rather  than  right 
side  up. 

Some  people  have  come  back  from  China 
as  Instant  experts  on  everything  Chinese.  As 
someone  who  left  that  country  just  four 
days  ago.  I  am  still  lmpres,sed  how  little  we 
know  about  Chhia  and  how  Uttle  they  know 
about  us.  I  am  still  undergoing  a  period  of 
deoompres.'^ion  and  of  trying  to  sort  out  my 
thoughts  and  put  them  In  some  logical  order. 
However,  I  do  want  to  share  some  of  my 
preliminary  Impressions  with  you. 

East  Asia,  of  course,  has  been  of  immense 
Interest  to  Americans  for  decades.  I  am 
afraid,  however,  that  our  policies  towards 
East  A-^ia  have  been  distorted  by  myths, 
stereotypes,  or  wishful  thinking.  We  have 
alternated  betv/een  periods  of  neglect  In  the 
1930s  and  early  postwar  years  to  periods  of 
over-Involvement  more  recently.  In  the  past 
few  years,  the  trauma  of  Vietnam  has  in- 
hibited the  construction  of  a  realistic  and 
effective  Asia  policy. 

In  the  wake  of  Vietnam,  there  have  been 
two  kinds  of  reactions  that  have  deeply 
affected  our  A.slan  policies.  One  has  been 
an  Increased  Impulse  towards  iwlatlonism 
and  renewed  Eurocentrlclsra.  The  other  reac- 
tion has  been  to  put  our  policy  on  a  new 
moral  baf^ls.  and  this  thread  is  felt  in  tlie 
new  emphasis  on  human  rights  issues  in  our 
foreign  policies. 

Despite  the  difficulties  associated  with  the 
end  of  the  Vietnam  experience,  I  believe 
that  In  many  respects  oiu'  A.«lan  policies  of 
the  past  two  years  have  been  fundamentally 
sound.  Under  President  Ford,  the  United 
States  took  Initiatives  to  strengthen  our 
relationship  with  Japan.  He  was  the  fii-st 
American  President  to  visit  that  Important 
nation,  and  the  "shocks"  of  the  Nixon  period 
were  not  repeated.  Our  commitment  to  South 
Korea's  security  remained  strong,  and  we 
took  constructive  steps  to  try  to  lower  the 
level  of  ten-slons  in  the  Korean  peninsula 
through  a  multilateral  frameworli.  In  our 
relations  wUh  China,  we  coniintied  the 
dialogue  with  the  People's  Republic  of 
China,  bxit  not  at  the  expense  of  our  diplo- 
matic, eccncmlc.  or  security  relations  with 
our  long-time  ally,  the  Republic  of  China 
on  Taiwan. 

We  have  not  yet,  however,  delineated  a 
clear  and  positive  set  of  long-term  guidelines 
on  which  to  base  our  East  Asian  policies. 
This,  in  tvim.  reflects  a  much  more  funda- 
mental problem  with  American  foreign 
policy  today — the  lack  of  a  consistent  global 
framework  tleing  together  our  interests, 
objectives,  and  policies.  This  Adminlstra- 
tlonr— admittedly  stUl  new — has  yet  to  artlc- 
ulate-a  clear  concept  of  America's  world  role 
to  underpin  and  make  meaningful  our 
policies  on  speclAc  Issues. 
Thl«  problem  is  particularly  acute  in  East 


Asia.  Here  we  are  engaged  in  some  very  im- 
portant issues — the  withdrawal  of  ground 
troops  In  Korea,  the  future  of  our  relation- 
ships with  Taiwan  and  mainland  China,  base 
negotiations  with  the  Philippines,  our  polit- 
ical and  economic  relationship  with  Japan — 
but  each  of  these  matters  Is  being  considered 
in  a  piece-meal  fashion  without  a  clear  con- 
cept cf  what  our  future  role  in  this  region 
should  be  or  how  this  role  relates  to  broader 
interests  and  objectives  of  the  United  States. 
America's  over -all  posture  in  East  Asia  has 
profound  Implications  for  the  future  of 
wcild  peace  and  for  our  own  national  secu- 
rity. Our  postwar  East  Asia  friends.  Japan. 
South  Korea,  Taiwan,  and  the  Philippines, 
are  questioning  our  reliability  as  an  ally  and 
rea-ssesslng  their  relationships  with  us.  The 
People's  Republic  of  China  Is  going  through 
a  very  Important  period  In  which  Its  Internal 
leadership  Is  In  flux  and  Its  foreign  policy 
may  be  subject  to  review.  The  credibility  of 
our  presence  and  conrunltments  In  East  Asia 
wlU  help  determine  China's  future  course. 
The  Soviet  leaders  are  also  close  observers 
of  America  s  East  Asia  policies  and  wiU  have 
little  hesitancy  about  trying  to  fill  any  holes 
or  gaps  we  leave  behind.  This  is  of  deep 
concern  to  both  our  allies  and  to  China. 

If  we  are  to  maintain  a  presence  in  East 
Asia  that  gives  confidence  to  our  friends  and 
is  credible  to  the  Soviet  Union  and  China, 
we  need  some  clear  thinking  about  the  future 
of  our  overall  role  in  East  Asia.  We  must 
rethm'K  and  answer  some  very  basic  ques- 
tions— whether  v.e  need  a  strong  military 
presence  in  that  region,  what  kind  of  pres- 
ence that  should  be,  whether  we  should  re- 
main committed  to  non-CommunLst  govern- 
ments in  South  Korea  and  Taiwan,  and 
whether  we  intend  to  maintain  the  kind  of 
economic  relationships  with  these  countries 
that  liave,  in  the  past,  helped  support  our 
political  and  security  interests. 

In  developing  a  constructive,  long-term 
Asian  policy,  we  must  consider  the  lessons 
of  the  past  as  weU  as  the  realities  of  today's 
Asia,  .  ' 

Looking  at  the  past,  the  United  States 
prior  to  World  War  II  relied  on  Indigenous 
and  European  forces  to  maintain  a  rough 
equilibrium  of  power  that  permitted  a  broad 
degree  of  American  access  and  Influence  In 
the  region.  We  recognized  only  very  late  that 
the  tremendous  strength  of  Japan  and  the 
inability  of  any  combination  of  China  and 
the  hard-pressed  European  states  to  contain 
Japan  required  a  much  greater  degree  of 
American  attention  and  involvement  if  the 
balance  of  power  were  to  be  maintained.  That 
mistake— and  the  mistake  in  the  later  part 
of  the  1940s  In  falling  to  make  our  commit- 
ment to  South  Korea  more  explicit — cost  us 
dearly. 

But  we  also  learned  In  Vietnam  that  Amer- 
ican troops  cannot  fight  an  effective,  limited 
war  In  mainland  Asia  without  an  effective 
local  government  on  our  side.  This  conflict 
sapped  our  strength  and  threatened  to  de- 
stroy the  more  vital  aspects  of  our  Asian 
and  world  policies  because  of  over-Involve- 
ment In  a  local  situation. 

The  les.sous  of  history.  It  seems  to  me.  tend 
to  confirm  that  the  United  States  does  In- 
deed have  an  important  stake  In  East  Asia. 
At  the  same  time,  our  commitments  must 
be  prudent  and  our  strength  carefuUy  hus- 
banded to  ensure  that  our  power  and  influ- 
ence are  used  wisely  and  economically  In 
those  situations  where  crucial  American 
Interests  are  Involved.  To  do  otherwise 
depletes  our  material  and  psychological  re- 
sources and  may  lead  to  policies  of  retreat 
and  retrenchment. 

What,  then,  are  the  realities  of  today's 
Asia? 

First,  there  Is  the  reality  of  the  over- 
whelming economic  strength  of  Japan.  Over 
the  past  quarter  century.  Japan  has  built  a 
truly  modern  and  efficient  industrial  base. 
What    Is    all    the    more    remarkable   about 


i4n8 


CONGRESSIONAL  RECORD  — SENATE 


May  IS,  1977 


Japan's  growth  Is  that  the  Japanese  Islands 
themselves  are  over-crowded  and  have  very 
Uttle  In  terms  of  natural  resource  endow- 
ments. Japan  has  now  a  gross  national  prod- 
uct m  the  order  of  $500  billion,  the  third 
largest  in  the  world — the  second  largest  In 
the  Free  World — and  much  larger  than  the 
combined  gross  national  product  of  all  the 
rest  of  the  East  Asian  countries,  including 
China,  combined. 

Japan  Is  also  a  democracy — in  fact  after 
India,  which  has  Just  returned  to  that  status, 
and  the  United  States — the  world's  third 
largest  democracy.  The  Japanese  share  with 
us  the  same  basic  interests  and  values. 

For  those  reasons,  Japan  must  remain  the 
linchpin  of  American  policies  in  East  Asia 
and  the  Pacific. 

A  second  reality  is  the  fact  of  Slno-Sovlet 
tension.  It  would  not  be  sovmd  policy  for 
the  United  States  to  premise  its  Asian  policies 
on  the  present  level  of  tension  as  being  a 
necessary  or  a  permanent  condition.  It  is 
clear,  however,  that  there  is  a  triangular 
relationship  between  the  Soviet  Union,  the 
United  States,  and  Cnlna.  In  the  early  1950s, 
we  spoke  of  the  Slno-Soviet  bloc  Now  there 
is  a  common  perception  by  American  and 
Chinese  that  the  Soviet  Union  is  the  most 
expansionist  country  in  the  world  today. 
It  Is  clear  that  China's  concerns  about  what 
they  call  Soviet  imperialism  are  not  limited 
to  their  immediate  neighborhood.  Chinese 
officials  spoke  often  and  with  great  concern 
about  the  Soviet  danger  In  Europe  and  Africa. 
And  they  argued  that  the  United  States  has 
followed  a  policy  of  appeasement,  especially 
with  respect  to  Africa.  Time  and  time  again, 
they  emphasized  that  the  primary  target  of 
Soviet  expansionism  Is  Western  Europe,  not 
China. 

While  Slno-Sovlet  tensions  exist,  they  en- 
hance our  bargaining  leverage  with  both 
countries,  but  only  if  we  are  an  active  part 
of  this  triangular  balance  of  power.  More- 
over, a  complete  withdrawal  of  U.S.  forces 
In  such  areas  as  the  Korean  Peninsula  could 
touch  off  local  conflicts  that  In  an  atmos- 
phere of  intense  Sino  Soviet  rivalry  could 
expand  into  a  large  power  conflict.  It  is  true 
that  when  one  directly  asks  the  Chinese 
about  whether  or  not  the  United  States 
should  continue  to  withdraw  its  military 
power  from  Asia,  they  express  support  for 
withdrawals.  But  It  is  also  true  that  they  say 
this  without  much  urgency  or  conviction 


and  that  it  is  strikingly  inconsistent  with 
what  they  say  about  the  American  military 
presence  in  Europe.  Implicitly,  I  believe  the 
Chinese  value  our  military  presence  in  East 
Asia.  They  are  explicit  in  saying  that  Japan's 
first  priority  must  be  its  relationship  with 
the  United  States.  Interestingly  enough.  I 
was  also  asked  whether  the  United  States 
could  not  do  more  to  assist  Pakistan. 

A  third  reality  is  that  the  non-Communist 
nations  of  the  Republic  of  Korea  and  the 
Republic  of  China 'have  become  vigorous, 
self-reliant  economic  and  political  units. 
They  are  part  of  a  web  of  economic  relation- 
ships that  link  the  nations  of  Northeast  and 
Southeast  Asia  and  have  become  an  im- 
portant element  In  the  larger  free  world  eco- 
nomic system.  But  not  only  are  these  coun- 
tries Important  economically,  they  also  are 
closely  related  to  Japanese  security  and  thus 
our  own.  Moreover,  the  manner  in  which  the 
United  States  treats  small  allies  such  as  these 
will  have  Important  repercussions  for  how 
we  are  perceived  by  our  other  allies  around 
the  world.  I  believe,  therefore,  that  the 
United  SUtes  ha.")  a  tangible  Interest  In  and 
«  moral  obligation  to  the  preservation  of 
freedom  in  Taiwan  and  South  Korea 

In  my  Judgment,  both  today's  realities  and 
the  lessons  of  history  dictate  a  continued 
•trong  American  military  presence  in  East 
AsU.  This  presence  must  be  credible.  It  must 
have  the  strength  to  support  our  commit- 
ments and  interests— first,  in  protecting 
Japan  as  the  linchpin  of  our  East  Asian 


policies;  second  in  supporting  the  freedomenergy  policies. 


of  South  Korea  and  Taiwan;  and  third,  in 
maintaining  our  ability  to  play  an  important 
role  in  the  triangular  balance  of  power  with 
China  and  the  Soviet  Union. 

These  interests  must  be  the  underlying 
considerations  in  our  negotiations  with 
South  Korea.  Taiwan,  and  the  Philippines. 
In  the  steps  that  we  take  regarding  our 
presence  in  each  of  these  countries,  we  must 
consider  how  this  will  affect  our  bargaining 
position  with  China  and  with  the  Soviet 
Union.  If  we  continue  to  look  at  each  of 
these  issues  in  a  piece-meal  fashion,  we  run 
the  risk  of  Inadvertently  reducing  our 
bargaining  position  and  injuring  our  glohca 
relationships  with  the  world's  other  super- 
powers. 

This  does  not  mean  that  our  presence 
must  be  exactly  the  same  as  it  Is  today.  In 
the  post-Vietnam  world.  It  is  most  unlikely 
that  the  United  States  would  again  commit 
ground  forces  In  Asia,  short  of  a  major  war. 
I  think  that  our  forces  will  have  more 
credibility  abroad  and  more  support  at  home 
if  we  shift  our  emphasis  in  the  direction  of 
air  and  naval  support. 

Our  allies,  such  as  South  Korea,  should 
continue  to  be  encouraged  to  take  over  the 
responsibility  for  their  own  defense  on  the 
ground  so  long  as  this  is  done  in  a  careful 
manner  designed  to  maintain  the  strength 
of  our  deterrent  during  the  transitional 
period  and  in  consultation  with  our  allies. 
Politically,  the  United  States  should  con- 
tinue to  pursue  its  dialogue  with  China.  We 
do  have  very  Important  parallel  interests  in 
regard  to  the  Soviet  Union.  We  also  have  a 
stake  In  breaking  through  the  self-imposed 
Isolationism  and  provincialism  of  mainland 
China.  The  narrow  isolation  of  the  Peking 
leadership  1^  very  striking  to  a  traveler,  such 
as  I  have  been,  and  this  raises  a  serious  threat 
of  misperceptlon  leading  to  irresponsible 
policies.  China  is  far  more  isolated  than 
Japan  was  before  World  War  n.  and  Japan's 
misperceptlon  of  the  vast  power  and  re- 
source differences  between  It  and  the  United 
States  was  a  major  cause  of  the  Pacific  War. 
Moving  forward  in  our  relations  with 
Peking  is  of  critical  Importance  as  a  means 
of  offsetting  the  Soviet  Union's  expansionist 
policies,  but.  nevertheless,  it  is  going  to  be  a 
very  difficult  task.  During  our  visit,  the 
Chinese  repeatedly  stated  that  there  can  be 
no  significant  increase  in  trade  or  in  cul- 
ttiral  exchanges,  nor  can  any  Chinese 
premier  visit  the  United  States  so  long  as  we 
do  not  have  official  diplomatic  relations.  And 
there  can  be  no  diplomatic  relations  unless 
the  United  States  gives  up  its  diplomatic 
relationship  and  mutual  security  treaty  with 
the  Republic  of  China  on  Taiwan. 

Nevertheless,  this  rhetoric  is  not  new  and 
at  least  some  China  specialists  believe  that 
there  may  be  more  flexibility  than  the 
rhetoric  would  indicate.  How  the  United 
States  upholds  its  moral  obligation  to 
Taiwan  and  at  the  same  time  strengthens 
its  relationship  with  the  mainland  Is  the  key 
question.  I  do  not  know  how  we  can  escape 
from  this  dilemma  except  to  say  that  it  will 
take  the  wisdom  and  the  patience  of  a 
Solomon.  Perhaps  we  should  show  that,  we 
too,  like  the  Chinese,  are  a  very  patient 
people. 

In  our  political  relations  with  our  allies, 
we  should  seek  to  avoid  adding  additional 
burdens  to  those  that  these  governments 
already  face.  We  are  asking  them  to  be  more 
self-reliant.  In  some  cases,  we  are  asking 
them  to  make  some  basic  changes  in  past 
policies  in  the  interests  of  human  rights.  In 
the  case  of  Japan,  the  Liberal  Democratic 
Party  is  facing  increased  Internal  difficulties 
as  well  as  more  Intense  external  pressures  as 
witness  the  dispute  over  the  anti-hegemony 
clause  in  the  Slno-Japanese  treaty  and  the 
pressures  being  placed  on  the  Japanese  gov- 
ernment at  the  present  time  by  the  United 
States  right  now  in  its  economic  and  nuclear 


I  exi)ect  the  LDP  to  remain  the  dominant 
party  in  Japanese  domestic  politics  in  the 
forseeable  future,  either  alone  or  in  a  coali- 
tion with  one  or  more  of  the  smaller  opposi- 
tion parties.  There  may  also  be  the  begin- 
nings of  an  effective  opposition  element.  The 
period  of  Liberal  Democratic  Party  rule  has 
been  one  of  close  Japanese-American  collab- 
oration and  stable  leadership  in  Japan,  and 
I  believe  our  government  should  maize  a 
conscious  effort  to  avoid  undermining  this 
party.  This  means  more  than  avoiding 
"shocks; "  it  also  requires  a  positive  apprecia- 
tion of  Japan's  situation  and  interests  and 
a  genuine  effort  to  accommodate  those  inter- 
ests when  they  are  compatible  with  our  own. 
Today's  most  pressing  near-term  problems 
with  oiur  allies  are  economic  ones.  Japan, 
South  Korea,  and  Taiwan  have  been  at  the 
very  top  of  the  list  of  rapidly  growing  econo- 
mies. Yet,  one  weakness  that  they  all  share 
Is  that  their  economic  growth  programs  have 
been  heavily  dependent  on  overseas  markets 
and,  in  the  case  of  Taiwan  and  South  Korea, 
on  overseas  capital  investments.  The  world- 
wide recession  of  the  mid-1970s,  therefore, 
baa  been  particularly  bard  on  these 
countries. 

The  economic  growth  of  Northeast  Asia 
raises  a  difficult  dilemma  for  American  policy. 
On  one  hand,  these  nation's  high  growth 
rates  have  strengthened  their  political  via- 
bility, tied  them  more  closely  with  the  West- 
em  economy,  and  made  it  possible  for  the 
U.S.  to  substantially  reduce  our  foreign  aid 
burden  in  Northeast  Asia.  On  the  other  hand, 
Elast  Asian  manufttcturers  have  injured  im- 
portant segments  of  oinr  own  industry  and 
have  strengthened  the  forces  of  protection- 
ism in  the  United  States. 

The  resolution  of  these  economic  issues 
will  require  a  great  deal  of  understanding, 
restraint,  and  accommodation  on  all  sides. 
Here  are  some  steps  that  I  believe  are  nec- 
essary. 

In  the  first  place,  Japan,  South  Korea,  and 
Taiwan  must  recognize  that  they  cannot  ex- 
pect to  place  the  entire  burden  of  their  ad- 
justments to  the  oil  price  rtse  on  their  trad- 
ing parners.  Over  the  past  year,  Japan  ran 
balance  of  payments  surpluses  of  over  (5 
billion  with  the  United  States  and  $4  billion 
with  the  European  Community.  It  is  clear 
that  neither  the  United  States  nor  Western 
Europe  can  tolerate  sustained  deficits  of  this 
magnitude  in  their  trade  with  Japan.  Volun- 
ary  restraints,  of  the  sort  the  United  States 
Is  currently  seeking  with  Korea  and  Taiwan 
in  the  case  of  shoes  or  with  Japan  in  the 
case  of  color  television  sets,  is  one  short-term 
answer  to  this  problem. 

I  believe  the  President  has  made  some 
courageous  political  decisions  in  seeking  vol- 
untary restraints  in  the  shoe  and  color 
television  cases.  I  hope  our  allies  will  sup- 
port this  effort  by  being  forthcoming  in  ne- 
gotiations to  work  out  fair  and  satisfactory 
agreements  on  these  products. 

Second  and  more  fundamentally,  there 
needs  to  be  a  revision  in  the  GATT  trading 
rules,  particularly  in  the  treatment  of  tax 
rebates  on  export  items.  There  has  been  a 
natural  reluctance  on  the  part  of  the  indus- 
trial countries  to  open  up  a  full  discussion 
of  GATT  for  fear  that  the  Group  of  77  de- 
veloping nations  will  make  realistic  negotia- 
tions practically  impossible.  I  believe  that 
the  stake  of  the  Industrial  democracies  In 
new  trading  rules  is  far  too  Important  to 
permit  ourselves  to  be  intimidated  by  the 
Third  World.  It  is  necessary  for  us  to  go 
ahead  and  negotiate  our  own  understandings 
and  rules,  and  then  to  apply  them  among 
ourselves,  even  if  the  rest  of  the  world  Is 
temporarily  left  aside. 

Third,  American  business  and  industry 
needs  to  be  much  more  assertive  in  interna- 
tional commerce.  There  is  no  doubt  that  In 
countries  such  as  Japan,  there  are  difficult 
cultural,  legal,  and  administrative  barriers 
to  market  penetration.  But  we  should  also 
recall  that  the  countries  of  Northeast  Asia 
have  made  strenuous  efforts  to  learn  about 
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our  culture  and  business  practices,  and  have 
creatively  adapted  their  marketing  accord- 
ingly. When  we  seek  markets  In  their  coun- 
tries, we  must  go  halfway  by  making  an 
effort  to  meet  their  tastes  rather  than  trying 
to  change  those  tastes. 

The  American  government  needs  to  provide 
stronger  support  for  American  business  over- 
seas. Our  rules  and  society  do  not  permit  the 
same  kind  of  government — business  relation- 
ships that  you  find  in  Japan  or,  for  that 
matter.  In  South  Korea  and  Taiwan.  But  the 
present  scattered  and  ineffective  government 
programs  in  the  trade  area  are  Inexcusable. 
When  I  was  In  Japan  In  January,  some  of 
the  Japanese  government  leaders  pointed  out 
that  when  they  try  to  deal  with  the  U.S. 
government  on  trade  Issues,  they  are  unsure 
Just  who  to  deal  with — Treasury,  State,  Com- 
merce, or  the  President's  Special  Representa- 
tive on  Trade.  I  think  we  can  do  a  great 
service  to  our  business  and  economy  by  co- 
ordinating U.S.  foreign  trade  and  Investment 
policies  In  a  single  Cabinet  level  department, 
and  I  will  scon  be  Introducing  legislation  to 
do  Just  that. 

I  want  to  conclude  on  an  optimistic  but 
sobering  note.  We  have  laid  the  foundations 
of  a  sound  Asian  policy.  We  have  built  a  solid 
relationship  with  Asia's  most  dynamic  so- 
ciety— Japan.  Our  allies  In  South  Korea  and 
Taiwan  are  thriving.  We  have  established 
a  dialogue  with  China  and  are  pursuing 
parallel  interests  with  that  nation.  We  stand 
now  at  a  critical  Jtinction — can  we  consoli- 
date our  gains  and  build  upon  past  policies? 
Or  will  we  make  costly  mistakes  and  weaken 
our  bargaining  position  by  hasty  and  ill- 
conceived  moves  formulated  more  in  terms 
of  domestic  politics  and  wishful  thinking 
than  in  terms  of  international  realities? 

The  choice  is  ours.  To  take  the  right  path 
we  need  some  realistic  and  very  fundamental 
rethinking  within  the  government  about  our 
over-all  interests  and  objectives;  we  need  to 
apply  these  objectives  to  specific  negotiations 
and  we  need  to  articulate  to  our  own  public 
and  to  the  outside  world  where  we  stand.  Tf 
we  take  these  steps,  we  will  have  the  strength 
and  the  Initiative  to  consolidate  present  re- 
lationships and  build  a  more  stable  peace  in 
a  very  dynamic  region  of  this  globe. 


MR.  MELLON'S  WAY  OP  GIVING 

Mr.  MATHIAS.  Mr.  President,  as  an 
alumnus  of  Yale  University,  as  an  ad- 
mirer of  British  art,  and  as  an  American, 
who  is  grateful  and  proud  whenever  the 
cultural  life  of  our  Nation  is  enriched,  I 
would  like  to  thank  Paul  Mellon  for  his 
extraordinary  gift  of  British  art  to  Yale 
University. 

Mr.  Mellon  has  proved  that  a  collection 
of  art  can  be  an  art  form  itself.  He  is  a 
matcliless  collector  and  consummate 
giver  of  collections.  An  appreciation  of 
his  rare  abilities  and  his  rare  gift  was 
published  In  the  Washington  Post  on 
April  30,  1977.  I  ask  unanimous  consent 
that  the  Post's  perceptive  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mr.  Mellon's  Way  or  Giving 

Paul  Mellon's  gift  to  Yale  of  Its  new  Center 
for  British  Art  is  an  exemplary  personal 
achievement  as  well  as  an  extraordinary  act 
of  philanthropy.  It  was  Mr.  Mellon  who  con- 
ceived the  idea  of  enriching  his  alma  mater 
in  this  fashion.  It  was  he  who  paid  $12.5  mil- 
lion for  the  beautiful  building,  the  last  ma- 
jor work  of  the  late  Louis  Kahn.  And  it  was 
Mr.  Mellon — with  the  unsalaried  aid  of  Brit- 
ish art  historian  BasU  Taylor— who  put  to- 
gether the  1.800  paintings.  5.000  prints,  7,000 
drawings,  16,000  rare  books,  and  so  on.  Our 
•rt  critic,  Paul  Richard,  has  called  the  Cen- 


ter "the  finest  collection  of  British  art  ever 
privately  assembled."  Combined  with  Yale's 
Boswell  and  Walpole  papers,  the  university 
becomes  perhaps  the  leading  center  of  British 
scholarship  outside  Britannia  herself.  And 
the  bequest,  of  course,  is  but  one  of  many 
Mr.  Mellon  has  made  to  Yale  and  to  others — 
particularly  In  the  Washington  area,  where 
he  lives 

What'  seems  even  more  noteworthy, 
though,  than  the  scale  of  Mr.  Mellon's  giving 
is  his  way  of  giving.  The  Yale  Center,  in  par- 
ticular, exemplifies  Mr.  Mellon's  quiet,  in- 
tensely committed  kind  of  philanthrcpy. 
British  art  Is  not  a  field  In  which  to  invest  If 
one  Is  out  to  make  a  public  splash  (and  with 
Mr.  Mellon's  means,  such  splashes  could 
hardly  be  easier.  If  he  so  chose) .  But  with  Mr. 
Mellon,  collecting  Is  inextricably  a  part  of  his 
genteel,  cultivated  style  of  living.  To  go  out 
and  scour  the  world  for  opulent  artifacts  that 
would  not  fit  comfortably  with  that  way  of 
living  would  smack  of  tasteless  and  undisci- 
plined acquisitiveness.  The  British  bequest  is 
rooted  in  his  attachment  to  the  British  coun- 
try landscape,  to  the  sporting  life  and  to 
British  learning.  Thus  he  made  himself  a 
champion  of  those  gentle  English  landscapes, 
stately  portraits  and  pristine  sporting  scenes 
that  were,  as  Mr.  Mellon  has  noted,  "long 
neglected,  even  abandoned,  not  only  in  this 
country,  but  in  their  homeland  " 

A  not  unrelated  characteristic  of  Mr.  Mel- 
lon's philanthropy  Is  exemplified  by  his  de- 
termination that  the  project  be  called  the 
Yale  Center,  not  the  Mellon  Center — Just  as 
his  father,  Andrew  Mellon,  declined  to  have 
the  National  Gallery  of  Art  named  after  him. 
thought  he  built  It  and  donated  his  resplend- 
ent collection  of  Old  Masters.  The  same  will 
be  true  for  the  additional  National  Gallery 
structure  now  being  built  by  Paul  Mellon — 
to  more  than  double  the  gallery's  space — 
even  though  it  is  very  much  his  building.  He 
chose  the  architect,  I.  M.  Pel.  Mellon  money 
(one-third  of  it  Mr.  Mellon's  own)  will  pay 
the  bill  of  about  $100  million.  And  as  the 
anything-but-absentee  president  of  the  gal- 
lery (his  "Who's  Who"  listing  is  "art  gallery 
executive"),  he  supervises  construction  as  If 
it  were  to  be  his  residence.  But  a  hard  hat  la- 
beled "Mr.  Mellon"  that  hangs  in  the  con- 
struction shed  is  about  as  close  as  he  will 
allow  his  name  to  be  attached. 

In  a  speech  some  time  sgo,  Mr.  Mellon 
voiced  his  view  on  philanthropy,  observing 
that  "considering  the  blessings  of  a  large 
personal  income,  added  to  the  favorable  cli- 
mate brought  on  by  enlightened  and  liberal 
tax  regulation,  one  is  forced  to  admit  that 
tho  doing  of  good  deeds  was  wished  onto  one 
by  a  sort  of  happy  predestination."  The  re- 
sult is  a  "happy  predestination"  for  more 
than  Just  Mr.  Mellon. 


TOMMY  TSUCKIYAMA,  HAWAH'S 
ESSAY  CONTEST  WINNER,  SEES 
AFFIRMATIVE  ACTION  FOR  THE 
HANDICAPPED  AS  THE  "ANONY- 
MOUS" LAW 

Mr.  MATSUNAGA.  Mr.  President,  only 
a  few  weeks  ago.  the  handicapped  of  our 
country  launched  a  campaign  to  bring 
their  problems  to  the  attention  of  both 
lawmakers  and  the  public.  Their  perse- 
verance and  dedication  paid  off:  HEW 
Secretary  Callfano  signed  regulations 
implementing  section  504  of  the  1973  Re- 
habilitation Act,  which  prohibits  dis- 
crimination, exclusion  or  denial  of  bene- 
fits to  otherwise  qualified  handicapped 
individuals  by  any  program  or  activity 
receiving  Federal  financial  assistance. 
But  there  is  still  a  long  way  to  go  toward 
equal  treatment  of  the  handicapped  In 
one  of  the  areas  most  important  to  their 
very  existence:  Employment. 

Tommy  Tsuchiyama,  Hawaii's  essay 
contest  winner,  here  in  Washington  to 


compete  in  the  national  finals,  pre- 
sented a  clear  and  concise  explanation 
of  the  problem  of  educating  both  the 
handicapped  and  their  potential  employ- 
ers to  the  existence  of  Affirmative  Action 
programs  as  provided  by  section  503  of 
the  Rehabilitation  Act.  Tommy,  a  high 
school  senior,  characterized  the  Affirma- 
tive Action  clause  as  "almost  anony- 
mous." I  would  like  to  take  this  oppor- 
tunity to  congratulate  Tommy  on  pro- 
ducing a  fine  essay  on  a  most  timely  is- 
sue. Because  I  am  confident  that  readers 
of  the  Congressional  Record  can  all 
benefit  from  his  z-esearch  findings,  I  ask 
unanimous  consent  that  his  essay  be 
printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Handicapped  People  and  Affirmative  Action 
(By  Tommy  Tsuchiyama) 

A  billion  dollar  vocational  bill  was  vetoed 
by  former  President  Nixon  in  March  1973  on 
the  grounds  that  it  would  divert  aid  to  the 
handicapped  from  its  original  goal  of  train- 
ing the  employable.'  The  President's  decision 
was  extremely  fair  though  the  criteria  now 
is  to  divert  the  handicapped  to  the  training. 
Unfortunately,  a  large  majority  of  the  handi- 
capped are  not  aware  that  an  Affirmative 
Action  Clause  exists  to  assist  them  in  this 
aspect. 

The  Affirmative  Action  Clause  requires 
every  contractor  vying  for  a  federal  con- 
tract of  more  than  $2,500  to  actively  recruit, 
consider  and  employ  all  qualified  handi- 
capped applicants  and  that  all  qualified 
handicapped  employees  be  afforded  nondis- 
criminatory consideration  for  promotion  and 
Job  advancements.  "No  handicapped  indi- 
vidual may  be  discriminated  against  on  the 
basis  of  his  handicap." '  Now  ask  a  handi- 
capped person  to  define  Affirmative  Action 
and  chances  are  he  cannot.  Ask  hlra  where 
or  how  he  could  possibly  find  out  about  it 
and   perplexity   will   again   cross   his  face. 

The  truth  Is  Affirmative  Action  sorely  lacks 
publicity.  A  class  survey  In  which  75  ques- 
tlonaires  were  distributed  to  various  Hono- 
lulu businesses  produced  a  paltry  19  re- 
sponses— not  surprising  since  cold  stares  and 
HI  feelings  often  greeted  our  teams.  Of  those 
responding,  a  whopping  44 '"i  were  not  famil- 
iar with  Section  503  of  the  Rehabilitation 
Act.  The  question  is,  how  do  you  enforce 
an  almost  ancnymotis  law? 

A  trip  to  the  Hawaii  State  Library  revealed 
very  few  up-to-date  books  on  handicapped 
employment  opportunities.  The  Affirmative 
Action  Clause  being  relatively  new  will  prob- 
ably have  to  wait  till  the  1980's  to  receive 
attention.  Several  large  book  stores  I  visited 
stocked  not  a  single  book  on  the  handi- 
capped. During  the  past  Handicapped  Week, 
Vincent  Cui,  attorney  for  the  Disabled  Amer- 
ican Veterans,  tried  In  vain  to  influence  the 
local  papers  into  doing  a  large  sp>eclal  re- 
port on  the  plights  and  progress  of  the  handi- 
capped people.  All  that  resxilted  was  a  short 
column  acknowledging  that  it  was.  Indeed, 
"Handicapped  Week." 

Terrance  Tom,  blind  since  birth,  is  a  rela- 
tively successful  private  attorney  who  re- 
ceived his  first  Job  in  the  city  prosecutor's 
office  in  1973,  the  year  the  Rehabilitation  Act 
was  initiated.  Married,  he  is  also  a  part-time 
musician  and  a  Lions  Club  member.  By  con- 
trast. Bob  Smith  (flctltlous  name),  blind,  is 
an  unemployed  college  student  receiving 
$3,500  a  year  from  Social  Security.  His  In- 
come Is  nearly  50%  below  the  national  pov- 
erty level.  Prior  to  losing  his  sight.  Bob  was 
a  video  tape  technician  earning  in  excess  of 
$20,000  a  year.  He  expressed  a  need  for  an 
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Immediate  part-time  Job,  but  the  added  In- 
come would  cancel  his  Social  Security  bene- 
fits. Besides,  he  was  not  confident  that  he 
would  qualify  for  better  than  a  minimum- 
wage  Janitor.  He  harbored  a  bitter  aware- 
ness of  innate  prejudices.  Interestingly,  when 
asked  what  sort  of  law  regarding  employ- 
ment for  the  handicapped  he  would  like  to 
see  passed.  Bob  outlined  the  Affirmative  Ac- 
tion program  with  which  he,  like  Terrance 
Tom,  was  previously  unfamiliar. 

I  propose  a  magazine  or  short  newspaper 
as  one  solution  to  this  Information  dilemma. 
Instead  of  being  stored  at  some  state  or  fed- 
eral   department    office    or    sold    at    some 
ridiculously  high  price,  these  papers  will  be 
free  and  available  in  more  accessible  areas 
such  as  employment  offices,  hospitals,  shel- 
tered workshops,  training  centers,  rehabllltn- 
tlon  facilities,  special  education  classes,  and 
handicapped    organizations    In    addition    to 
libraries,  prisons,  colleges  and  various  stores. 
It  could  also  be  mailed  at  a  small  cost  to 
Interested   handicapped  people.  These  peri- 
odicals  would   feature    Information    on   af- 
firmative   action    and    current    government 
proposals  and  perpetrations  In  addition  to  rc- 
porU  regarding  special  training  schools  and 
employment      centers.      A      special      "Help 
Wanted"  classified  page  and  Insights  of  han- 
dicapped   persons    at    work    could    further 
heighten  Interest  and  relevance.  In  short,  it 
would  be  news  complementing  vital  Informa- 
tion. The  paper  would  have  the  appeal  of  a 
professional   publication   without  the  pam- 
pering and  patronizing  attitude  handicapped 
people  abhor.  The  main  purpose  of  this  peri- 
odical, aside  from  feeding  the  uninformed, 
would  be  educate  the  "normal"  community. 
My  research  has  led  me  to  conclude  that 
»uch  a  project  is  very  feasible.  A  local  private 
newspaper  with   a   circulation  of  20.000  to 
40,000  copies  has  bi-weekly  production  costs 
of  under  $5,000.  It  is  made  available,  free,  at 
more  than  300  outlets.  The  proposed  publica- 
tion  could   follow   a    similar   format    on    a 
monthly  basis.  Paid  staff  would  consist  of 
a  few  editors  and  sales  people  with  the  bulk 
of  the  workload  being  handled  by  volunteer 
writers  and  contributors.  While  much  of  the 
money  would  come  from  advertising,  spon- 
sorship by  a  charitable  organization  would 
pave  the  way  for  funds  which  could  then  be 
•oUclted    from    various    local    tnists    and 
foundations. 

The  newspaper  could  be  a  driving  force 
toward  bringing  the  handicapped  together  for 
imlfled  action  to  press  for  stricter,  more 
widespread  application  of  Affirmative  Ac- 
tion laws.  The  objective  would  be  a  higher 
employment  rate  for  the  handicapped. 

Like  all  other  human  efforts,  my  proposal 
requires  positive  attitudes  to  make  this  dream 
a  reality.  Equality  should  be  our  top  priority. 
The  handicapped  people  are  not  asking  to  be 
pUced  about  the  crowd,  but  to  be  treated 
equally.  Ralph  Burton  Perry  best  summed  It 
up  when  he  said.  "A  man  is  not  an  equal- 
Itarlan  In  principle  until  he  seeks  and  en- 
Joys  a  reciprocal  relation  of  equality:  and 
the  test  of  this  U  to  be  found  not  In  a  man's 
dislike  of  other's  .superiority,  but  in  his  dis- 
like of  their  Inferiority,  and  In  his  relish  for 
a  social  relationship  in  which  each  looks 
upon  the  other  with  a  level  eye."  » 
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Introduction    of   statements,    petitions, 
memorials,  bills,  and  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 
'  John  C.  Merkel,  Jr.,  of  Washington, 
to  be  U.S.  attorney  for  the  western  dis- 
trict of  Washington  for  the  term  of  4 
years  vice  Stan  Pitkin,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
'persons  Interested  In  this  nomination 
to  file  with  the  committee,  in  writing,  on 
br  before  Friday.  May  20,  1977,  any  rep- 
resentations or  objections  they  may 
wish  to  present  concerning  the  above 
•nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 

(This  concludes  additional  statements 
.submitted  today.) 


ORDER  TO  HOLD  H.R.  6714  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  message 
from  the  House  of  Representatives  on 
H.R.  6714  be  held  at  the  desk,  pending 
further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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'ORDER    FOR    CONSIDERATION    OP 
■H.R.  5970  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  on  Mon- 
day, following  the  recognition  of  the  two 
leaders  under  the  standing  order,  the 
Senate  proceed  to  the  consideration  of 
the  military  procurement  authorization 
bill.  H.R.  5970. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  12  noon  on 
Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME   FOR   FILING 
COMMITTEE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  commit- 
tees may  have  until  midnight  tonight  to 
file  reports. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  Without  objection,  it  Is  so  or- 
dered. 


•Carl  Hermann  Voss  "Quotations  of  Cour- 
age and  Vision,"  p.  77. 


ORDER  FOR  RECORD  TO  REMAIN 
OPEN  UNTIL  5  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Record 
remain  open  until  5  p.m.  today  for  the 


TRADE  WITH  CUBA 

Mr.  McGOVERN.  Mr.  President, 
earlier  this  week  the  Committee  on  For- 
eign Relations  by  a  vote  of  10  to  7 
adopted  a  measure  calling  upon  our  Gov- 
ernment to  lift  partially  the  embargo  on 
trade  with  Cuba.  The  amendment  which 
was  added  to  the  State  Department  au- 
thorization bill  does  not  permit  the  sale 
of  Cuban  goods  into  the  American 
economy.  But  it  does  permit  one-way 
trade  In  the  sense  that  the  CTubans  would 
be  authorized  to  make  purchases  of  two 
categories  of  Items,  agricultural .  prod- 
ucts and  food  on  the  one  hand,  and 
medical  supplies  on  the  other. 

On  yesterday,  the  House  of  Repre- 
sentatives adopted  an  amendment  which 
was  erroneously  Interpreted,  I  believe,  in 
the  press  to  have  undone  the  work  done 
by  the  Foreign  Relations  Committee  in 
the  Senate  provided  the  House  language 
were  retained. 

But,  as  a  matter  of  fact,  a  close  read- 
ing of  the  amendment  adopted  by  the 
House,  I  think,  will  make  clear  to  Mem- 
bers of  the  Senate  and  the  Congress  that 
It  has  no  relevance  as  far  as  trade  is 
concerned. 

The  amendment,  as  approved  yester- 
day by  the  House — and  this  is  an  amend- 
ment to  the  Foreign  Assistance  Act,  but 
It  would  make  little  or  no  difference  even 
if  it  were  offered  to  the  State  Depart- 
ment authorization  bill  as  was  the  Senate 
amendment — reads  as  follows: 

None  of  the  funds  authorized  to  be  ap- 
propriated In  this  act  shall  be  used  for  the 
purpose  of  allowing  any  form  of  aid  or  trade 
either  by  monetary  payment  or  by  the  sale 
or  transfer  of  any  goods  of  any  nature  to 
the  Socialist  Republic  of  Vietnam  or  Cuba. 

Mr.  President,  since  there  is  no  foreign 
aid  fund  involved  in  openiiig  up  the  right 
to  the  Cubans  or  the  Vietnamese,  for  that 
matter,  to  make  purchases  in  the  Ameri- 
can economy,  the  House  amendment 
could  be  adhered  to  and  we  could  still 
proceed  with  the  limited  trade  au- 
thorized by  the  Senate  bill. 

I  very  much  hope  that  the  Congress 
will  stay  with  the  language  adopted  by 
the  Senate.  It  does  seem  to  me  that  the 


effort  to  foreclose  either  the  Cuban 
market  or  the  Vietnamese  market  to  the 
United  States  is  a  case  of  cutting  off  ovir 
noses  to  spite  our  faces. 

It  may  in  some  way  hamper  the 
Cubans  and  the  Vietnamese  not  to  be 
able  to  purchase  things  here  In  the 
United  States,  but  the  alternative  is 
simply  that  they  purchase  them  in  other 
parts  of  the  world.  One  wonders  how  that 
advances  the  Interest  of  the  United 
States,  how  It  strengthens  our  economy, 
how  it  fortifies  our  foreign  policy  or  how 
it  does  anything  else  except  to  forego  a 
market  that  would  otherwise  be  available 
to  us. 

I  do  not  look  on  this  move  taken  by  the 
Foreign  Relations  Committee  as  pri- 
marily an  altruistic  or  humane  effort  on 
our  part,  although  I  see  nothing  wrong 
with  an  occasional  spurt  of  humanity  to 
manifest  Itself  in  our  relations  with 
other  countries,  but  what  it  does  do  is  to 
open  the  way  for  commonsense  commer- 
cial arrangements  to  be  made  under 
which  we  can  sell  some  of  the  things  we 
have  in  abundant  supply  In  this  country. 
To  those  who  argue  that  it  might  be 
desirable  to  do  what  we  can  to  Influence 
the  direction  of  events  In  Cuba  and  Viet- 
nam, it  escapes  me  how  we  do  that  by 
denying  ourselves  whatever  influence 
comes  under  the  process  of  commercial 
trade — one  way  that  nations  do  Influ- 
ence each  other  Is  through  the  process 
of  commercial  trade. 

I  woidd  think  that  would  be  a  factor 
that  the  government  in  both  of  these 
countries  would  take  into  consideration 
In  making  future  judgments. 

Once  they  begin  to  trade  with  us, 
they  have  an  Interest  in  preserving  that 
and,  In  perhaps  a  modest  way,  they 
give  us  a  little  more  influence  in  those 
countries  than  might  otherwise  be  the 
case. 

The  gentleman  in  the  other  body  who 
suggested  this  amendment  said  he  was 
offering  it  in  part  to  make  clear  that  the 
senior  Senator  from  South  Dakota 
should  not  be  permitted  to  dictate  Amer- 
ican foreign  policy. 

Well,  Mr.  President,  that  was  ob- 
viously not  my  purpose  in  going  through 
a  perfectly  legitimate  legislative  proce- 
dure, which  was  to  offer  an  amendment 
in  the  Foreign  Relations  Committee  of 
which  I  am  a  member.  I  might  add  that 
that  amendment  was  cosponsored  by  the 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  the  Senator  from  Ala- 
bama (Mr.  Sparkman),  who  2  years  ago 
took  the  floor  of  the  Senate  and  urged 
w^e  lift  the  entire  embargo  on  Cuba. 

So  this  partial  step  we  have  taken, 
simply  to  permit  us  to  sell  some  agri- 
cultural and  medical  supplies  in  Cuba, 
which  Senator  Sfarkman  and  I  have 
cosponsored  and  which  had  bipartisan 
support  In  the  Senate  and  was  adopted 
by  a  clear  margin,  is  not  some  kind  of 
unique  or  peculiar  effort  to  dictate  for- 
eign policy  on  the  part  of  a  single  Sena- 
tor, but  it  represents  the  efforts  of  a 
majority  of  the  Foreign  Relations  Com- 
mittee to  bolster  what  I  think  is  the 
long-term  objective  of  the  present  ad- 
ministration, and  that  is,  on  a  step-by- 
step  basis,  to  improve  our  relations  with 
Cuba. 
I  would  hope  that  the  same  consider- 


ations would  prevail,  that  we  would  not 
think  It  is  in  our  Interest  to  yield -that 
market  entirely  to  the  Soviets,  to  the 
Chinese,  to  the  Japanese,  and  other  ag- 
gressive competitors  of  ours  for  com- 
mercial markets,  but  that  we  would  see 
it  in  our  Interests  to  open  up  this  kind 
of  exchange  with  the  people  of  those  two 
countries. 

We  have  been  In  trouble  with  them  In 
the  past,  but  they  are  giving  some  signs 
that  they  now  want  to  get  along  with 
us  In  the  future. 

I  think  we  ought  to  have  the  self-con- 
fidence and  the  imagination  and  the 
commonsense  to  grasp  that  opportunity 
and  to  move  ahead.  But  I  do  hope  that  it 
is  underscored  again  that  the  House  ac- 
tion, as  I  Interpret  It,  and  I  have  read 
the  language  very  carefully,  does  not,  as 
It  now  stands,  interfere  with  our  open- 
ing up  trade  on  a  limited  basis  with  these 
two  coimtries. 

Mr.  President,  I  yield  the  floor. 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  suggests  the  absence  of 
a  quorum.  TTie  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  from  Tennessee  de- 
sire recognition? 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  see  the 
majority  leader  is  on  the  floor.  I  wonder 
if  he  would  permit  me  to  inquire  about 
the  outlook  of  the  situation  on  Monday. 


LEGISLATIVE  PROGRAM  FOR 

NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  On  Monday, 
the  Senate  will  convene  at  12  o'clock 
noon.  After  the  two  leaders  have  been 
recognized,  the  Senate  will  then  pro- 
ceed to  the  consideration  of  the  mili- 
tary procurement  authorization  bill.  I 
would  suspect  there  would  be  amend- 
ments to  that  bill,  and  that  there  will 
be  rollcall  votes  on  such  amendments. 

The  chairman  of  the  committee  (Mr. 
Stennis)  has  indicated  he  will  be  pre- 
pared to  go  into  the  evening  on  Monday 
and  that  he  will  also  be  prepared  to  go  on 
Tuesday  early  and  late  in  the  effort  to 
complete  action  on  the  bill.  Jf  possible, 
on  Tuesday,  so  there  would  be  rollcall 
votes  on  Monday  and  on  Tuesday  on 
the  military  procurement  bill. 

Of  course,  if  the  Senate  does  not  com- 
plete action  on  Tuesday  on  that  bill,  it 
would  still  be  before  the  Senate  on 
Wednesday. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader. 

Particularly  in  view  of  the  fact  that 
we  will  be  on  that  measure  Monday  and 
possibly  Monday  evening,  I  wonder  if  It 
would  be  possible  to  have  an  agreement 
that  rollcall  votes  would  not  occur  be- 
fore a  particular  time  on  Monday  so  that 
we  could  try  to  regularize  that  schedule 
as  much  as  possible?  I  am  particularly 


Interested  In  the  majority  leader's  state- 
ment that  we  may  go  Into  Monday  even- 
ing and  certainly  Into  Tuesday,  so  if  wf' 
could  try  to  arrive  at  a  time,  say  4  o'clock 
on  Monday,  before  which  there  would 
not  be  rollcall  votes,  I  think  It  would  b* 

Mr.  ROBERT  C.  BYRD.  I  would  hesi- 
tate without  clearing  this  with  Mr.  Sten- 
nis. I  think  It  would  probably  be  safe  to 
say  2  o'clock  on  Monday  and  I  would 
be  very  glad  to  propose  that  request. 

Mr.  BAKER.  That  would  be  very  help- 
ful. I  would  hope,  if  the  majority  leader 
sees  fit  to  do  so  on  Monday,  we  would 
try  our  best  to  postpone  until  4  o'clock, 
but  I  would  be  grateful  for  the  2  o'clock 
request. 

ORDEB    FOR    NO    ROLLCALI.    VOTES   ON    MONDAT 
PRIOB   TO    3    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
no  rollcall  votes  on  Monday  prior  to  the 
hour  of  2  p.m.,  with  the  exception  of  any 
rollcall  that  might  be  In  connection  with 
the  establishment  of  a  quorum,  which 
I  would  not  anticipate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  take  this  occasion,  too,  in  response 
to  the  question  from  the  distinguished 
minority  leader,  to  say  that  it  is  hoped 
that  once  the  military  procurement  bill 
can  be  disposed  of  the  Senate  would  then 
proceed  to  take  up  either  the  Energy  De- 
partment bill  or  the  surface  mining  bill, 
and  also  to  express  the  hope  that  the 
Senate  would  complete  action  on  the  De- 
partment of  Energy  bill  and  the  surface 
mining  bill,  and  other  measures  on  what 
will  soon  become  an  extremely  crowded 
calendar. 

ANNOtTN-CEMENT  OF  LIKELIHOOD  OF  SESSION  ON 
SATUBDAT,  may  21,  1977 

I  say  this  to  Indicate  to  all  Senators 
that  there  is  a  very  great  likelihood  that 
the  Senate  will  be  in  session  next  Satur- 
day. I  do  not  want  the  Senate  to  be  in 
session  Saturday  but  I  am  concei-ned 
that  it  may  be  necessary  to  have  a  Satur- 
day session  next  week,  ^o  I  think  it  only 
proper  to  indicate  that  strong  proba- 
bility in  the  Record  today. 

There  is  a  possibility  that  the  Senate 
will  have  to  be  in  session  the  following 
Saturday  unless  the  Senate  can  get  its 
work  done,  and  by  its  work  I  mean  the 
measures  I  have  mentioned  in  addition  to 
seme  other  Important  legislation  on  the 
calendar. 

I  thank  the  distinsulshed  minority 
leader  for  making  the  Inquiry  because 
that  gave  rise  to  my  statement  with 
respect  to  Saturday  sessions. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  his  helpful  infor- 
mation. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
also  I  would  expect  lengthy  sessions  daily 
next  week  and  the  following  week  be- 
cause committees  now  have  had  almost 
6  months  in  which  to  work,  and  we  will 
have  passed  the  May  15  deadline  on 
Monday  by  having  the  date  extended  1 
day  for  committees  to  report  new  au- 
thorization measures.  That  having  been 
done,  I  would  hope  that  all  Members  will 
understand  the  necessity  for  longer  ses- 
sions from  here  on  out. 
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ADJOURNMENT 


Mr.  MATSUNAGA.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  adjournment  until  tlie  hour 
of  12  noon  Monday. 

The  motion  was  agreed  to;  and  at  2:53 
p.m.  the  Senate  adjourned  until  Monday. 
May  16,  1977,  at.  12  noon. 


NOMINATIONS 


Executive  n<MnInations  received  by  the 
Senate  May  13, 1977: 

Defabtment  or  State 

Arthur  A.  Rartman,  of  New  Jersey,  a  For- 
eign Service  officer  ol  the  class  or  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Prance. 

James  Gordon  Lowensteln,  of  the  Dis- 
trict of  Columbia,  a  Foreign  Service  officer 
of  class  1,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Luxembourg. 

Robert  H.  Miller,  of  Washington,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Malaysia. 

Philip  Henry  Alston,  Jr.,  of  Georgia,  now 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  Aus- 
tralia, to  serve  concurrently  and  iflthout 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic 
of  Nauru. 

Harry  W.  Shlaudeman,  of  California,  a 
Foreign  Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Peru. 

Lawrence  S.  Eagleburger,  of  Virginia,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  So- 
cialist Federal  Republic  of  Yugoslavia. 

Donald  Clayton  Bergus,  of  New  Jersey,  a 
Foreign  Service  officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Democratic  Republic  of  the  Sudan. 

Adrian  S.  Fisher,  of  the  District  of  Co- 
lumbia, for  the  rank  of  Ambassador  while 
serving  as  the  U.S.  Representative  to  the 
Conference  of  the  Committee  on  Disarma- 
ment. 

Depastment  of  Justice 

Andrew  W.  Danlelson.  of  Minnesota,  to  be 
U.S.  attorney  for  the  District  of  Minnesota 
for  the  term  of  4  years,  vice  Robert  G.  Renner, 
resigning. 

James  R.  Brltton,  of  North  Dakota,  to  be 
U.S.  attorney  for  the  district  of  North  Da- 
kota for  the  term  of  4  years,  vice  Harold  O 
BulUs,  resigned. 

Jamie  C.  Boyd,  of  Texa.s.  to  be  U.S.  attorney 
for  the  western  district  of  Texas  for  the  term 
of  4  years,  vice  John  E.  Clark,  resigned. 

John  C.  Merkel.  Jr.,  of  Washlnerton.  to  be 
VS.  attorney  for  the  western  district  of 
Washlnftton  for  the  term  of  4  years  vice 
Stan  Pitkin,  resigned. 

Albert  S.  Hinds,  of  Illinois,  to  be  U.S.  mar- 
shal for  the  eastern  district  of  Illinois  for  the 
term  of  4  years,  vice  Arthur  J.  Wilson    Jr 
resigning. 

Harold  C.  Warren,  of  North  Dakota,  to  be 
U.S.  marshal  for  the  district  of  North  Dakota 
for  the  term  of  4  years,  vice  Alvin  W.  Bumann 
resisnlng. 

Rodolfo  A.  Oarza.  of  Texas,  to  be  U  S 
marshal  for  the  western  district  of  Texas  for 


the  term  Of  4  years,  vice  Sam  H.  Roberts, 
resigned. 

Ik  the  Coast  Guakd 
The   follawlng   temporary   officers   of  the 
U.S.   Coast   Guard   for   promotion   to   chief 
warrant  officer,  W-2: 


Leonard  F.  Edlnger,  TI 
Robert  W.  Lasslter 


Gaiuce  A.  Reynard 
LawTcnce  C.  Craig 
Harold  L.  Hayes 

The  following  temporary  chief  warrant 
officers,  W-2  of  the  VS.  Coast  Guard  to  bo 
permanent  chief   warrant  officers: 

John  E.  Curran  George  A.  Daniels 

David  F.  Radatz  Walcott  J.  Becker,  Jr. 

John  P.  Allweln.  Jr.  Gary  L.  Pearson 

Honceford  C.  Escue  Richard  S.  Hamel 

Porter  N.  Ballard,  Jr.  Joseph  S.  Bednarek,  Jr. 

Lauchlln  M.  Lee  James  D.  Ollbler 

Eldon  C.  Hardin  John  R.  Haendel 

John  P.  Jennings  Walter  M.  Stanczyk 

Lawrence  J.  Everett  Wesley  D.  McKenzle 

John  W.  Belth  Timothy  C.  Otte 

Ralph  C.  Gall,  Jr.  Robert  P.  Sullivan 

John  A.  Ruhland  William  E.  Bums.  Jr. 

Clifton  L.  Wilson  Clifton  D.  Stanley 

William  O.  Boyd  l*c  W.  Dean 

Harry  T.  Smith  Lewis  J.  Tolleson.  HI 

James  W.  Oldham  William  H.  Rsvell,  III 

Robert  E.  Owensby  Gerald  H.  Walker 

Jackie  D.  Davis  Gary  R.  Moore 

Roger  E.  Lane  Daniel  L.  Klbler 

Erasmus  S.  Ennls  Robert  E.  Sigut 

Fldenclo  A.  Carbonell  Frederick  E.  Felt 

Preston  L.  Sears  Anthony  V.  Sedlacek 

Rene  G.  Kalub  Edward  L.  Betts.  Jr. 

Joe  D.  Glaze  Patrick  L.  Corley 

Clvde  N.  Trolak  Ru.ssel  J.  Bishop 

Kenneth  W.  Bean  William  H.  James 

Joseoh  T.  Whalen  Robert  H.  Mlnten 

William  H.  Morgan  Rogello  T.  Estrada 

Patrick  K.  J.  Maher  i°^J^  R^Dreger 

Leo  T.  Wilson  ■^*°'''«  ^  Billings 

James  D.  Rose  L'"]!'^  ^  ^^"^ 

Charles  G.  Travis  Robert  S.  Brlzendine 

Thad  O.  Eack  ^'^l^"''  ^  pa^'^ 

Walter  A.  Dodge  Arthur  E.  Jones 

Jack  D.  Naus  ?°°*"1  ^-  "o»«y 

Allen  T.  Warner  Crlsostomo  R.  Serrano 

HenrvP.Berrv  ?''rt         .  "P?!? 

Dewev  N.  Belcher  Anthony  A^Gelfo 

Wilbur  J.  Ferrant.  Jr.  ?*L°''^A  v.".'""^*^ 

Michael  L.  Smell  ^'?"  ^  ^^"^f^  ,„    , 

James  L.  Ekart  r^""^™/^  ^ir*""'  ^'• 

Earl  W.  Black  ^'"^'^^"^  ?,  ^"'^^ 

Rav  E.  Hastings  T""!^  ^^'^r^" 

Richard  L.  Marlnl  1?!^^  w  ^^^ 

Stephen  J.  Verircrt.  Jr.  .  l/t^^^  '  ^'"^"^ 

Frank  L.  McFarland  w.nf,^  t^«[ 

.,<. ,  _  _,    .,  William  D.  Glasgow 

Alfred  P.  Riedlnger.  ^^g^,  ^  Williams 

Donald  B.  Black  ^'^nll^,^-^^^'' 

Aif.,^  ,^   _     .  Jefirey  L.  Freeman 

A   "^^^  *l.  °"^,:'".  Allan  H.  Soence 

P^/'^"  ^^Swof^ord  Ro^  L  Melcher 

Mark  W.  Crablll  p^^^  ^  3^,^      ^ 

ZZI^-  ^""''-  «°"^1'>  C.  Har'rell 

T.l^B  T,,  .  Melvln  A.  Williams 

?t?«^?i   ^''   .  Harvey  W.  Hicks 

Leonard  A.  Frost  Maloyd  L.  Berry 

Thomas  P.  Feenev.  Jr.  Brian  L.  Kelley 

Richard  D.  Carter  jimes  A.  Warman.  Jr. 

Sherman  Colley  Robert  B.  Fries 

Earle  J.  Madden.  Jr.  Richard  F.  Vlera 

Allen  R.  Tavlor  Douglas  E.  Greeg 

Charles  P.  Newton  Lawrence    J.    Carbon- 
Paul  Kellev  neau 

Michael  J.  Satter-  Lamar  1.  Roekne 

thwalte  Donald  M.  McDanlels 

Harvev  L.  Jpnklns  Ned  E,  Stevens 

Samuel  A.  Brown  Robert  A.  Pendleton 

.Tmi«.<!  T..  W'st  David  D.  Frye 

Richard  A  AfPRcifneer  Norman  M.  Lcsmerises 

Glpnn  P.Kimball  Herbert  A.  Scott 

Walter  W.  Miller  John  J.  Brennan 

Pi^h-^rd  I..  H^lnrman  Murrv  S.  Plenn 

WlllHm  A.  ftichowskl  ««t>iirt  A.  Fnrte 

Timothy  c.  Stone  Pllomeno  E.  Servlno 

Poster  DM<Tldeth  WilH'>m  H.  Holt 

Donald  C.  Hand  Jay  H.  Smith  in 


In  The  Aiii  FoacE 
The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  indicated  under  the 
provisions   of  section   8962,   title   10  of   the 
United  States  Code: 

To  be  2icufenanf  general 
Lt.  Ocn.  Walter  T.  Oalllgan,  XXX-XX-XXXXFR 
(major  general,  Regular  Air  Force),  VS.  Air 
Force. 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066,  in 
grade  as  follows: 

To  he  lieutenant  general 
MaJ.    Gen.    Benjamin    N.    BelUs,    520-16- 
D140FR  (major  general,  Regular  Air  Force), 
U.S.  Air  Force. 

Ik  the  Navt 

Vice  Adm.  Edwin  K.  Snyder,  U.S.  Navy, 
for  appointment  to  the  grade  of  vice  admiral 
on  the  retired  list  pursuant  to  the  provi- 
sions of  title  10,  United  States  Code,  section 
5233. 

Ik  the  Mardte  Corps 

The  following-named  officers  of  the  Marine 
Corps   for   permanent   appointment    to   the 
grade  of  major  general  under  the  provisions 
of  title  10.  VS.  Code,  section  5780: 
Warren  R.  Johnson       William  B.  Fleming 
Calhoun  J.  Kllleen        Charles  G.  Cooper 
Edward  J.  Megarr         John  K.  Davis 

The  following-named  officers  of  the  Marine 
Corps    for   permanent   appointment   to   the 
grade  of  brigadier  general  under  the  provi- 
sions of  title  10,  U.S.  Code,  section  6780: 
Alexander  P.  McMillan 
Vlncente  T.  Blaz  Albert  E.  Brewster, 

David  B.  Barker  Jr. 

William  A.  Scott,  Jr.     Richard  A.  Kucl 
Lawrence  R.  Seamon    Ernest  C.  Cheatham. 
Thomas  R.  Morgan  Jr. 

George  B.  Crist  John  V.  Cox 

Dwayne  Gray 

The  following-named  officer  of  the  Marine 
Corps  Reserve  for  permanent  appointment 
to  the  grade  of  major  general  under  the 
provisions  of  title  10,  U.S.  Code,  section  6911 : 

Hugh  W.  Hardy 

The  following-named  officers  of  the  Marine 
Corps  Reserve  for  permanent  appointment 
to  the  grade  of  brigadier  general  under  the 
provisions  of  title  10,  U.S.  Code,  section  6911 : 

John  B.  Hlrt 

Kenneth  W.  Weir 

In  the  Air  Force 

The  following-named  officers  for  promotion 
in  the  U.S.  Air  Force,  under  the  appropriate 
provisions  of  chapter  839,  tlt!e  10,  United 
States  Code,  as  amended. 

DENTAL    CORPS 

Lieutenant  colonel  to  colonel 

Bemhard,  Lee  F.,  XXX-XX-XXXX. 
Brown,  Velpo  B.,  XXX-XX-XXXX. 
Burke,  Casper  H.,  XXX-XX-XXXX. 
Cecconl.  Bert  T..  XXX-XX-XXXX. 
Clark.  Lawrence  L.,  XXX-XX-XXXX. 
Cox,  Charles  M.,  XXX-XX-XXXX. 
Coyne,  Arthur  B.,  XXX-XX-XXXX. 
Crosthwalte.  Harold  J.,  XXX-XX-XXXX. 
Delorlmler,  Jacques  A.,  XXX-XX-XXXX. 
Drake,  Robert  B..  XXX-XX-XXXX. 
Durkln,  WlUlam  J.,  Jr.,  XXX-XX-XXXX. 
Francis,  Michael  R.,  XXX-XX-XXXX. 
.   Pry,  Hiram  R.,  XXX-XX-XXXX.  y 

Greer,  George  T..  XXX-XX-XXXX. 
Long,  William  H..  XXX-XX-XXXX. 
Loughlln,  Dan  M.,  XXX-XX-XXXX. 
Mary,  George  G.,  XXX-XX-XXXX. 
McDaniel,  Raymond  K.,  XXX-XX-XXXX. 
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Morley,  Ronald  B.,  128-2S-9697. 
Nadeau,  James  E.,  XXX-XX-XXXX. 
Neurock,  Isadore,  XXX-XX-XXXX. 
Newman,  Robert  M.,  XXX-XX-XXXX. 
O'Hara,  James  W.,  Jr.,  XXX-XX-XXXX. 
Park,  Paul  R.,  XXX-XX-XXXX. 
Pullen,  Wayne  G.,  XXX-XX-XXXX. 
Richards,  Ellsworth  R.,  XXX-XX-XXXX. 
Rogers,  James  H.,  XXX-XX-XXXX. 
Savers,  Norman  C,  Jr.,  XXX-XX-XXXX. 
Skaer,  WUbtir  C,  Jr.,  XXX-XX-XXXX. 
Streeter,  Arthur  H.,  XXX-XX-XXXX. 
Williams,  Earl  O.,  XXX-XX-XXXX. 
Wlndeler,  Alfred  S..  Jr..  XXX-XX-XXXX. 

.  MEDICAL    CORPS 

Abbott.  Kenneth  H.,  II,  XXX-XX-XXXX. 
Alexander,  David  G.,  XXX-XX-XXXX. 
Anderson.  Edgar  R.,  Jr.,  XXX-XX-XXXX. 
Andruczk.  Robert  C,  XXX-XX-XXXX. 
Barry,  William  E..  XXX-XX-XXXX. 
Bass,  Dwlght  R.,  XXX-XX-XXXX. 

Bauer,  Edward  C.  R.,  XXX-XX-XXXX. 

Behringer,  Blair  R..  094-23-3C57. 

Belk,  William  F..  XXX-XX-XXXX. 

Bergstrom,  Terry  J.,  XXX-XX-XXXX. 

Berrlck.  William  H..  XXX-XX-XXXX. 

Blckcl.  Rudolf  O..  XXX-XX-XXXX. 

Bishop,  John  E.,  XXX-XX-XXXX. 

Blattman,  John  E.,  XXX-XX-XXXX. 

Bogard,  Dorr  E..  XXX-XX-XXXX. 

Buckingham.  John  C,  XXX-XX-XXXX. 

Buetbe,  Robert  A..  Jr..  XXX-XX-XXXX. 

Calene,  James  O..  XXX-XX-XXXX. 

Cole,  Peter  M.,  XXX-XX-XXXX. 

Corpenlng.  WlUIam  S.,  Jr.,  XXX-XX-XXXX. 

Culton,  John  W..  XXX-XX-XXXX. 

Dedlanous,  Noel  C,  Jr.,  XXX-XX-XXXX. 

Dehart.  Ruf  us  M.,  Jr..  XXX-XX-XXXX. 

Delc-mos,  Robert  A..  XXX-XX-XXXX. 

Demskl,  Robert  S..  XXX-XX-XXXX. 

Eady,  John  L.,  247-70-5C44. 

Elicmann,  Larry  J..  429-68-2R58. 

Fleming,  Bryan  W.,  Jr.,  XXX-XX-XXXX. 

Fontenellc,  Larry  J.,  XXX-XX-XXXX. 

Griffin,  Edward  L..  XXX-XX-XXXX. 

Gllman.  Robert  T.,  039-24-2D83. 

Gleason.  Paul  D..  XXX-XX-XXXX. 

Goss,  Kelly  E.,  XXX-XX-XXXX. 

Green.  Ronald  S..  324-30-14(!0. 

Guerdan,  Donald  C,  146-18^102. 

Haaland,  James  A.,  XXX-XX-XXXX. 

Haff,  Roderick  C,  XXX-XX-XXXX. 

Hancey,  Richard  C,  XXX-XX-XXXX. 

Haydon,  John  R.,  Jr.,  479-44-€488. 

Hessert,  Edmund  C,  Jr.,  XXX-XX-XXXX. 

Horton.  Granville,  E..  4G0-36-4486. 

Hutton,  Robert  D..  XXX-XX-XXXX. 

Jack,  Bernard  R.,  XXX-XX-XXXX. 

Jacobs,  Wesley  R.,  XXX-XX-XXXX. 

Johnson,  Joseph  M.,  XXX-XX-XXXX 

Jones,  R.  J.,  XXX-XX-XXXX. 

Jones,  Robert  T.,  XXX-XX-XXXX. 

Joye,  Martin  J.,  XXX-XX-XXXX. 

Klnnard,  Paul  O..  XXX-XX-XXXX. 
Lathrop.  George  D..  XXX-XX-XXXX. 
Lochrldpe,  Gordon  K..  XXX-XX-XXXX 
Lohr.  David  C.  XXX-XX-XXXX. 
Lordon,  Robert  E..  0S5-28-7170. 
Lubln.  Arnold  N..  126-28  5228. 
Magnuson,  Arthur  W..  XXX-XX-XXXX 
Malorlello,  Richard  P..  XXX-XX-XXXX 
Makant.  Joseph  E.,  Jr.,  XXX-XX-XXXX 
Martinez,  GerardoH.,  XXX-XX-XXXX 
Massey,  Freddy  M..  XXX-XX-XXXX. 
McGranahan.  Thomas  C.  XXX-XX-XXXX 
McKay,  William  M..  Jr..  529-20-71 10 
McKechnle,  William  G.,  XXX-XX-XXXX 
Moore,  William  B.,  XXX-XX-XXXX. 
Murphy,  Jerry  L..  XXX-XX-XXXX. 
Nassif.  Thomas  J..  XXX-XX-XXXX 
Nelson.  Manfred  R..  XXX-XX-XXXX 
Pala.  Stanley  J..  XXX-XX-XXXX 
Palma,  William  E.,  XXX-XX-XXXX. 
Patton.  John  P..  Jr..  XXX-XX-XXXX 
Paull.  Robert  M.,  XXX-XX-XXXX. 
Plttman.  James  A.,  XXX-XX-XXXX 
Puma,  Samuel  C,  XXX-XX-XXXX 
Queen,  Charles  R.,  XXX-XX-XXXX. 
Ramey.  Ralph,  Jr.,  XXX-XX-XXXX. 
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Rudd.  Ronald  E..  XXX-XX-XXXX. 
Runkle.  WllUam  M..  XXX-XX-XXXX. 
Russell.  David  S..  XXX-XX-XXXX. 
Sarnackl,  Clifford  T..  XXX-XX-XXXX. 
Saylor,  Jack  L.,  XXX-XX-XXXX. 
Schwark,  Thomas  E..  XXX-XX-XXXX. 
Shapiro,  Allen,  679-3C-6335. 
Shlpp,  Robert  H..  XXX-XX-XXXX. 
Shirley.  James  H.,  XXX-XX-XXXX. 
Silver,  James  A.,  XXX-XX-XXXX. 
Smith,  Stuart  J..  XXX-XX-XXXX. 
Statti.  lliomas  F..  XXX-XX-XXXX. 
Stevenson,  Onex  D..  XXX-XX-XXXX. 
Stlneblser,  James  H.,  XXX-XX-XXXX. 
Suckow.  Lowell  C,  XXX-XX-XXXX. 
Takamoto.  Robert  M.,  XXX-XX-XXXX. 
Todt,  John  C.  XXX-XX-XXXX. 
Torrance.  Philip  M..  II,  XXX-XX-XXXX 
Turner,  WUliam.  XXX-XX-XXXX. 
Urso,  Philip  J.,  XXX-XX-XXXX. 
Vanvonderen,  Vernon  R..  XXX-XX-XXXX. 
Versteeg.  Harold  J..  Jr.,  XXX-XX-XXXX. 
Watson.  Alfred  B..  Jr..  XXX-XX-XXXX. 
Wentworth.  Earle  T.,  Jr..  XXX-XX-XXXX. 
Wiegreffe,  James  W.,  XXX-XX-XXXX. 
Young,  Robert  L.,  XXX-XX-XXXX. 
Zimmerman,  Raymond  E.  P.,  XXX-XX-XXXX. 

In  the  Am  Force 
The  following  cadets.  U.S.  Air  Force  Acad- 
emy,  for   appointment   In    the   Regular   Air 
Force  in  the  grade  of  second  lieutenant,  ef- 
fective  upon   their   graduation,    under   the 
provisions  of  section  8284  and  9353,  title  10, 
United  States  Code.  Date  of  rank  to  be  de- 
termined by  the  Secretary  of  the  Air  Force. 
Abele.  Randy  D.,  XXX-XX-XXXX. 
Adams,  Craig  P.,  XXX-XX-XXXX. 
Addlngton,  Stewart  I..  XXX-XX-XXXX. 
Alexander,  James  L.,  XXX-XX-XXXX. 
Alexander,  Michael  J.,  XXX-XX-XXXX. 
Alexander,  Stuart  B..  XXX-XX-XXXX. 
Alfaiio,  Joseph  P.,  153-40-458. 
Alford  Ronald  G..  XXX-XX-XXXX. 
Allen,  Benjamin  S.,  XXX-XX-XXXX. 
Allred,  Dean  S..  667-1 1-8030. 
Anderson,  Frank  E.,  XXX-XX-XXXX. 
Anderson,  Sterling  S.,  XXX-XX-XXXX. 
Antlsdel,  James  M.,  XXX-XX-XXXX. 
Appcl.  LawTence  N..  XXX-XX-XXXX. 
Ard.  Michael  G..  554-08-69.16. 
Armstrong,  Gerald  L.,  XXX-XX-XXXX. 
Amis* a.  Alexander  J.,  XXX-XX-XXXX. 
Atkins,  Douglas  E.,  XXX-XX-XXXX. 
Atkinson,  Thomas  E.,  XXX-XX-XXXX. 
Back,  .Stephen  R.,  XXX-XX-XXXX. 
B.ailey,  Zackary  E.,  XXX-XX-XXXX. 
Baker.  Jon  R..  XXX-XX-XXXX. 
Ealancicre.  Milton  G..  III.  XXX-XX-XXXX. 
Balllnger.  George  W.,  Jr.,  4XXX-XX-XXXX. 
Banker.  Douglas  A.,  XXX-XX-XXXX. 
Barnett,  Mark  R.,  XXX-XX-XXXX. 
Bartlctt,  Ray  H.,  XXX-XX-XXXX. 
Bartolone,  Robert,  XXX-XX-XXXX. 
Base,  Stephen  J..  XXX-XX-XXXX. 
Bassett,  Kevin  W..  XXX-XX-XXXX. 
Batchelor,  Robert  A.,  XXX-XX-XXXX. 
Batten,  James  M.,  XXX-XX-XXXX. 
Baudendlstel,  Joseph  M..  XXX-XX-XXXX. 
Bauer.  Lee  C.  XXX-XX-XXXX. 
Baumgartner,  Joseph  E.,  XXX-XX-XXXX. 
Baumgai  tner,  Steven  N..  XXX-XX-XXXX. 
Bayer.  Gary  L..  XXX-XX-XXXX. 
Beason,  James  D.,  XXX-XX-XXXX. 
Bcauclalr.  Thomas  J..  XXX-XX-XXXX. 
Becker,  Alan  M.,  XXX-XX-XXXX. 
Becker,  Steven  J..  XXX-XX-XXXX. 
Bedke,  Curtis  M.,  XXX-XX-XXXX. 
Bekerls.  Alan  A.  Etlenne,  XXX-XX-XXXX. 
Belcher,  Todd  E.,  XXX-XX-XXXX. 
Bellamy,  Dennis  E..  XXX-XX-XXXX. 
Belser,  Bruce  L.,  XXX-XX-XXXX. 
Benevento.  Anthony.  XXX-XX-XXXX. 
Ben.son,  Harold  S..  XXX-XX-XXXX. 
Bercahl.  Caral  H..  XXX-XX-XXXX. 
Betts,  John  M.,  XXX-XX-XXXX. 
Blerschbach.  Arthur  C,  Jr..  XXX-XX-XXXX. 
Billig,  Bruce  O..  XXX-XX-XXXX. 
Billings.  Michael  J..  XXX-XX-XXXX. 
Blankensteln,  Craig  W.,  XXX-XX-XXXX. 


Bloom.  John  P..  Jr.,  XXX-XX-XXXX. 
Bodary.  Alan  K..  XXX-XX-XXXX. 
Boedighelmer.  Gene  A..  XXX-XX-XXXX. 
Bohac.  Donald  J  ,  XXX-XX-XXXX. 
BonannI,  Peter  A.,  XXX-XX-XXXX. 
Booch.  Ernest  G..  XXX-XX-XXXX. 
Bordon.  George  O.,  XXX-XX-XXXX. 
Borthwlck.  Ronald  R.,  XXX-XX-XXXX. 
Bowman,  Charles  T.,  Ill,  XXX-XX-XXXX. 
Bowman,  Lonnle  D.,  XXX-XX-XXXX. 
Boyarskl,  David  P.,  XXX-XX-XXXX. 
Bradbiu-n,  Gregory  R..  XXX-XX-XXXX. 
Brandt,  William  P.,  XXX-XX-XXXX. 
Branham.  Michael  T..  5C4-11-4137. 
Bream.  Scott  R.,  XXX-XX-XXXX. 
Brooks.  James  J..  XXX-XX-XXXX. 
Brooks.  James  M..  XXX-XX-XXXX. 
Brown.  David  R..  XXX-XX-XXXX. 
Brown,  David  S.,  XXX-XX-XXXX. 
Brown,  Jeffrey  C.  XXX-XX-XXXX. 
Brubaker.  Don  C.  XXX-XX-XXXX. 
Bruce.  Robert  A..  XXX-XX-XXXX. 
Buchanan.  Stanley  E.,  XXX-XX-XXXX. 
Buckingham.  Charles  L  .  226^-84-1422. 
Buckley,  John  C.  m,  XXX-XX-XXXX. 
Buerkle.  Steven  R..  XXX-XX-XXXX. 
Bulmer.  Joseph  J.  Jr..  050-50-C903. 
Burda.  Bruce  S..  XXX-XX-XXXX. 
Burgess,  Jon  R.,  XXX-XX-XXXX. 
Burke,  John  L..  HI.  XXX-XX-XXXX. 
Burke.  Patrick  W.,  XXX-XX-XXXX. 
Burks.  WUllam  R.,  273-^12-1577. 
Burlingham,  Mark  S.,  XXX-XX-XXXX. 
Busch,  Steven  D  .  XXX-XX-XXXX. 
Buschko,  Michael  D..  XXX-XX-XXXX. 
Butler.  Charles  H..  XXX-XX-XXXX. 
Butler.  Joseph  S.,  XXX-XX-XXXX. 
Cabell,  Robert  B.,  Jr..  224-64-04C9. 
Cafferata,  Dale  W.,  XXX-XX-XXXX. 
Callgulre.  Michael  R..  XXX-XX-XXXX. 
Callaway.  Claud  W..  XXX-XX-XXXX. 
Cameron,  Steven  E..  XXX-XX-XXXX. 
Campbell,  Christopher  D.,  XXX-XX-XXXX. 
Carey,  Steven  D..  XXX-XX-XXXX. 
Carmlchael,  Kevin  A..  XXX-XX-XXXX. 
Carney.  Allard  R..  XXX-XX-XXXX. 
Carney,  Brian  T..  XXX-XX-XXXX. 
Carpenter.  Thomas  J.,  XXX-XX-XXXX. 
Carwlle,  Joseph  M.,  XXX-XX-XXXX. 
Casey.  John  P.,  Jr..  XXX-XX-XXXX. 
Casserino,  Prank  J..  XXX-XX-XXXX. 
Castellanl,  Mark  8.,  XXX-XX-XXXX. 
Cave,  Alan  L..  XXX-XX-XXXX. 
Cerney,  James  M..  XXX-XX-XXXX. 
Cervone,  Anthony  N.,  XXX-XX-XXXX. 
Chaffee.  David  R.,  XXX-XX-XXXX. 
Chamberlain,  James  C,  XXX-XX-XXXX. 
Christ,  John  H..  571-98-^083. 
Christian.  Kevin  S.,  XXX-XX-XXXX. 
Chung,  Charles  R.,  XXX-XX-XXXX. 
Cichowskl,  Kurt  A..  XXX-XX-XXXX. 
Clmafonte,  Michael,  XXX-XX-XXXX. 
Clola,  Robert  A..  XXX-XX-XXXX. 
Clarke,  Steven  F.,  503-72-  3515. 
Clegg.  Robert  S.,  XXX-XX-XXXX. 
Clodfelter.  Ronnie  M.  Allen,  XXX-XX-XXXX. 
Ccatsworth.  Matthew  A.,  XXX-XX-XXXX. 
Cochran,  Mark  A.,  XXX-XX-XXXX. 
Coffey,  Donald  E.,  Jr.,  456-«4-2911. 
Coffman,  Alfred  M.,  Jr.,  XXX-XX-XXXX. 
Comer,  Mark  L..  XXX-XX-XXXX. 
Conlon.  Thomas  K..  XXX-XX-XXXX. 
Connery,  Joseph  J.,  Jr.,  XXX-XX-XXXX. 
Connolly.  Edward,  XXX-XX-XXXX. 
Conrad,  John  E.,  XXX-XX-XXXX. 
Conway.  Timothy  O.,  XXX-XX-XXXX. 
Corzlne,  Richard  W.,  Jr.,  XXX-XX-XXXX. 
Cosby,  Ricky  J.,  XXX-XX-XXXX. 
Costales.  Armando  A..  Jr..  XXX-XX-XXXX. 
Cox.  Michael  H..  613-6-8561. 
Cox,  Terry  J..  XXX-XX-XXXX. 
Crafton,  Wilson  D..  Jr.,  XXX-XX-XXXX. 
Craig,  Paul  W..  XXX-XX-XXXX. 
Crane,  Michael  D.,  XXX-XX-XXXX. 
Cromer,  DeJuan,  XXX-XX-XXXX. 
Cromwell,  John  L.,  XXX-XX-XXXX. 
Cross,  Michael  A.,  XXX-XX-XXXX. 
Crouch,  Douglas  S..  XXX-XX-XXXX. 
Cruz-Vega.  Carlos  B..  XXX-XX-XXXX. 
Cumm.  Carl  C.  XXX-XX-XXXX. 
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Curran,  Charles  P.,  XXX-XX-XXXX. 

Dale.  John  E.,  XXX-XX-XXXX. 

Dalrymple,  Mathieu  A.,  XXX-XX-XXXX. 

Dalton,  Richard  E.,  XXX-XX-XXXX. 

Daly,  Mark  8.,  XXX-XX-XXXX. 

Dart,  James  R.,  XXX-XX-XXXX. 

Davis,  Donald  E.,  XXX-XX-XXXX. 

Davis,  Edward  V.,  XXX-XX-XXXX. 

Davis,  Kenneth  J.,  XXX-XX-XXXX. 

Davis,  Thomas  J.,  XXX-XX-XXXX. 

Day.  John  W.,  XXX-XX-XXXX. 

Day.  William  E..  Jr..  XXX-XX-XXXX. 

Debcalt.  Thomas  F.,  XXX-XX-XXXX. 

Dee,  Stephen  W..  XXX-XX-XXXX. 

Dehnert,  Robert  E..  Jr.,  XXX-XX-XXXX. 

Delich.  ChRDes  R.,  XXX-XX-XXXX. 

Delmr.s,  Richard  J.,  XXX-XX-XXXX. 
Detroye.  Jeffrey  E.,  XXX-XX-XXXX. 
Dettmer,  Paul  A.,  XXX-XX-XXXX. 
Dettmer,  Thomas  D.,  XXX-XX-XXXX. 
Devlin,  Michael  T..  XXX-XX-XXXX. 
DewUlls,  Frantz,  XXX-XX-XXXX. 
Dexter.  John  B.,  XXX-XX-XXXX. 
Dtbiase,  Michelangelo,  XXX-XX-XXXX. 
Dick,  Samuel  R.,  XXX-XX-XXXX. 
Dlerkscn,  Jeffrey  M..  XXX-XX-XXXX. 
Dletz,  Dennis  C,  XXX-XX-XXXX. 
Dlmlduk,  David  P.,  XXX-XX-XXXX. 
Dlttmer,  Kurt  B..  XXX-XX-XXXX.  i 

Dlarotta.  Ma.\lmo  O.,  XXX-XX-XXXX.    ' 
Doblas.  Donald  L.,  Jxmior,  015-48  5927. 
Dodd.  Charles  M.  III.  XXX-XX-XXXX. 
Dodds.  Matthew  T..  624-88  1729. 
Dodge,  Lex  C,  XXX-XX-XXXX. 
Doerr,  Jeffrey  L..  XXX-XX-XXXX. 
DoUahltc.  Thomas  H.,  Jr.,  XXX-XX-XXXX. 
Domlney,  Clifford  S.,  XXX-XX-XXXX. 
Donahoe,  John  H..  XXX-XX-XXXX. 
Donnelley,  Robert  P..  Jr.,  XXX-XX-XXXX. 
Donze,  Robert  J.,  XXX-XX-XXXX. 
Doran,  George  T.,  XXX-XX-XXXX. 
Downey,  Douglas  C.  505-78-105G. 
Drake,  James  A.,  XXX-XX-XXXX. 
Drew,  Myrcs  N.,  XXX-XX-XXXX. 
Dronkers,  Anthony  A.,  XXX-XX-XXXX. 
Duchene.  Brian  Q.,  XXX-XX-XXXX. 
Duffy,  Patrick  T.,  XXX-XX-XXXX. 
Dugan.  James  M.,  XXX-XX-XXXX. 
Duncas,  Paul  A..  XXX-XX-XXXX. 
Dundore,  Karl  M.,  XXX-XX-XXXX. 
Dunn,  Daniel  R.,  XXX-XX-XXXX. 
Earnhart,  George  N.,  Ill,  XXX-XX-XXXX. 
Ebelke,  David  K.,  XXX-XX-XXXX. 
Eberle,  Michael  L  ,  XXX-XX-XXXX. 
Edglngton,  David  M.,  XXX-XX-XXXX. 
Ehrler,  Dennis  W.,  XXX-XX-XXXX. 
Elliott,  John  W.,  XXX-XX-XXXX. 
Ellis,  Mark  G.,  XXX-XX-XXXX. 
EUls.  Michael  W.,  XXX-XX-XXXX. 
Ellsworth,  Gary  L.,  XXX-XX-XXXX. 
Enls,  Earl  A.,  XXX-XX-XXXX. 
Eppley,  David  S.,  XXX-XX-XXXX. 
Eresman,  Raymond  S.,  XXX-XX-XXXX. 
Erwln,  Wayne  H.,  II,  XXX-XX-XXXX. 
Eskrldge,  Robert  D.,  529-«6-2907. 
Elstace.  James  A.,  XXX-XX-XXXX. 
Evans,  Alan  T.,  XXX-XX-XXXX. 
Evans.  Gerald  B.,  XXX-XX-XXXX. 
Evans,  Glenn  D.,  XXX-XX-XXXX. 
Evans.  Victor  L.,  XXX-XX-XXXX. 
Evert,  Dana  L.,  523 — 66—0565. 
Ewlng.  James  W.,  XXX-XX-XXXX. 
Pabcr.  James  M..  XXX-XX-XXXX. 
Pawcett.  Jolin  M.,  Jr..  XXX-XX-XXXX. 
Pazlo.  Gary  P-.  XXX-XX-XXXX. 
Peeley.  Philip  J..  XXX-XX-XXXX. 
Fellmeth.  Wayne  G..  XXX-XX-XXXX. 
Fennes.sy.  Terence  P..  616-.'i4 -5328. 
Pernand.  Jean  M.,  XXX-XX-XXXX. 
Perrara.  Joseph.  XXX-XX-XXXX. 
Pinney.  RussHl  L  .  XXX-XX-XXXX. 
Plsher.  Mark  R..  XXX-XX-XXXX. 
Pllerl.  Orecory  D..  XXX-XX-XXXX. 
Pllnt.  Dennis  L..  449-]. I- 231 8. 
Plord.  William  R..  XXX-XX-XXXX. 
Poister.  James  W..  Ill,  XXX-XX-XXXX. 
Poret.  Herbert  L..  Jr..  XXX-XX-XXXX. 
Poster.  Steven  E..  XXX-XX-XXXX. 
Pouser.  John  D..  XXX-XX-XXXX. 
Powler.  Gregory  R..  SlO-68-9086. 


Powler.  Mark  J..  XXX-XX-XXXX. 

Pracchla,  Alexander  G.,  XXX-XX-XXXX. 

Prantz.  Randall  C,  XXX-XX-XXXX. 

Praser,  James  R..  XXX-XX-XXXX. 

Prltzsche,  Mark  H..  XXX-XX-XXXX. 

Pry.  Kenneth  A..  XXX-XX-XXXX. 

PucUlo,  James  E.,  XXX-XX-XXXX. 

Pury,  Joseph  A.,  XXX-XX-XXXX. 

Gage.  Doyle  E..  XXX-XX-XXXX. 

Gallet.  Roger  M..  XXX-XX-XXXX. 

Oallo.  Prank  H.    XXX-XX-XXXX. 

Gamble.  Timothy.  XXX-XX-XXXX. 

Garcia.  Pellx  J.,  XXX-XX-XXXX. 

Garrison,  Kevin,  XXX-XX-XXXX. 

Garza,  Mirlo  A.,  XXX-XX-XXXX. 

Gaston.  Robert  W.  Jr..  XXX-XX-XXXX. 

Geddle,  Matthew  P.,  XXX-XX-XXXX. 

Gcr.sbach,  Charles  P..  XXX-XX-XXXX. 

Glbbs.  Richard  M.   XXX-XX-XXXX. 

Gill.  Chartes  W..  Jr..  XXX-XX-XXXX. 

Gllzean,  Mark  E.,  XXX-XX-XXXX. 

Oioson.  Anthony  J..  XXX-XX-XXXX. 

Glasebrook.  David  S.  M.,  XXX-XX-XXXX. 

Glass,  James  M.,  XXX-XX-XXXX. 

Olennon.  John  J..  Jr.,  XXX-XX-XXXX. 

Goers.  Greg  L.,  XXX-XX-XXXX. 

Goodman.  Benjamin  D..  XXX-XX-XXXX. 

Goolsby.  Daran  P.,  XXX-XX-XXXX. 

Gorman.  John  M..  XXX-XX-XXXX. 

Gould,  Alan  R.,  XXX-XX-XXXX. 

Gould,  Frederick  E.,  XXX-XX-XXXX. 

Grady.  Walter  A..  Jr..  XXX-XX-XXXX. 

Gragan.  David  P..  XXX-XX-XXXX. 

Graper   John  R..  XXX-XX-XXXX. 

Gray.  Mark  W..  XXX-XX-XXXX. 

Green,  Gary  W..  XXX-XX-XXXX. 

Gress.  Roderlc  G..  XXX-XX-XXXX. 

Griffith.  Richard  A..  XXX-XX-XXXX. 

Orogan.  Steven  D..  XXX-XX-XXXX. 

Gross,  Gregory  L.,  XXX-XX-XXXX. 

Guhln.  Joseph  M..  XXX-XX-XXXX. 

Oulca.  Vincent  J..  XXX-XX-XXXX. 

Guldrv.  Paul  L..  Jr..  XXX-XX-XXXX. 

Gulllory.  Robert  D..  XXX-XX-XXXX. 

Gunzlnger.  Mark  A..  XXX-XX-XXXX. 

Gustln.  Lee  D..  554-98  3239. 

Gwynn.  John  T..  XXX-XX-XXXX. 
Hnckett.  Gary  J..  XXX-XX-XXXX. 
Hagan.  Timothy  S..  XXX-XX-XXXX. 
Haggerty.  Steven  A..  XXX-XX-XXXX. 
Haines.  CjtII  K.,  Jr..  370-64 — 1862. 
Halnsey.  Michael  P..  XXX-XX-XXXX. 
Halbert,  Robert  C.  XXX-XX-XXXX. 
Hale,  Charles  A.,  XXX-XX-XXXX. 
Halter,  Irving  L..  Jr.,  XXX-XX-XXXX. 
Hamilton   Robert  J..  XXX-XX-XXXX. 
Hamor.  Gary  D..  XXX-XX-XXXX. 
Hanlnirton.  Kenneth  R..  XXX-XX-XXXX. 
Hanlon.  Stephen  J..  XXX-XX-XXXX. 
Hanson.  Jon  G..  XXX-XX-XXXX. 
Hanson.  Markoe  S..  XXX-XX-XXXX. 
Harber.  Jeffrey  L..  XXX-XX-XXXX. 
Harris,  David  M..  XXX-XX-XXXX. 
Harris.  Poster  R..  015-44-«666. 
Harris.  John  D..  XXX-XX-XXXX. 
Harrod.  Scott  B..  XXX-XX-XXXX. 
Hart.  Richard  C.  XXX-XX-XXXX. 
Hartman.  Dwlpht  B..  XXX-XX-XXXX. 
Hartmann.  Thomas  W..  XXX-XX-XXXX . 
Hasetibeln.  Kenneth  P..  XXX-XX-XXXX. 
Haslett.  John  R.  HI.  XXX-XX-XXXX. 
Haypood,  Garth  K..  XXX-XX-XXXX. 
Hayzlett.  Mark  R..  XXX-XX-XXXX. 
Heanev.  Thomas  A..  XXX-XX-XXXX. 
Heard.  Hampton  P..  XXX-XX-XXXX. 
Heck.  Tliomas  S..  263-1 1-9897. 
Heffner.  James  E..  XXX-XX-XXXX. 
Heldmous.  Jeffery  N..  5.'i9-92-3809. 
Hejl,  William  A..  XXX-XX-XXXX. 
Helm.  Percy  R.  III.  XXX-XX-XXXX. 
Herbert.  Robert  J..  XXX-XX-XXXX. 
Herchak.  John  A..  XXX-XX-XXXX. 
Herd,  John  H..  XXX-XX-XXXX. 
H«rlt.  Stenhen  M..  XXX-XX-XXXX. 
Hern.  Walter  P.,  2fi8-44-2R97. 
Herr.  Ste'-en  P..  XXX-XX-XXXX. 
Herzog.  William  N.  Jr..  XXX-XX-XXXX. 
Hlbbard.  Barton  J..  XXX-XX-XXXX. 
Hlgglns.  Paul  G..  XXX-XX-XXXX. 
Hlght.  Gregory  A..  004-^0-3664. 


Hill,  Stanley  L.,  XXX-XX-XXXX. 

Hlnesley,  Ted  W.,  XXX-XX-XXXX. 

Hlnkln.  Daniel  T.,  XXX-XX-XXXX. 

Hlnokl,  Stanley  G..  XXX-XX-XXXX. 

Hobbs,  Charles  P.,  XXX-XX-XXXX. 

Hobbs,  David  L.,  XXX-XX-XXXX. 

Hogan,  Ernie  A.,  XXX-XX-XXXX. 

Hollowell,  Steven  J.,  XXX-XX-XXXX. 

Hoover,  Robert  J.,  XXX-XX-XXXX. 

Hopler,  Harold  W.,  XXX-XX-XXXX. 

Hopper,  Timothy  B.,  XXX-XX-XXXX. 

Horle,  Joel  M.,  XXX-XX-XXXX. 

Horkullc,  Mark  E..  XXX-XX-XXXX. 

Horton,  Robert  S.,  XXX-XX-XXXX. 

Houck,  Richard  C.  XXX-XX-XXXX. 

Houston,  Greg,  XXX-XX-XXXX. 

Hudgens,  Paul  D.,  XXX-XX-XXXX. 

Hughes,  Jcseph  E.,  XXX-XX-XXXX. 

Hunsuck,  John  D.,  Jr.,  XXX-XX-XXXX. 

Hunt,  John  S.,  XXX-XX-XXXX. 

Hurdle,  Karl  J.,  XXX-XX-XXXX. 

Hust,  Gerald  R.,  XXX-XX-XXXX. 

Hutt.  Robert  S.,  XXX-XX-XXXX. 

Hyde.  Thomas  W.,  XXX-XX-XXXX. 

Use,  James  R.,  XXX-XX-XXXX. 

Ivy,  Jack  L.,  XXX-XX-XXXX. 

Jackson,  Jkllchael  C,  XXX-XX-XXXX. 

Jackson.  Scott  C,  XXX-XX-XXXX. 

Jaklltsch.  Frederick  L.,  XXX-XX-XXXX. 

Janik,  Daniel  J.,  XXX-XX-XXXX. 

Jarka.  Daniel  R.,  349-52 — 8079. 

Jarrow,  Scott  P.,  348  38-4090. 

Jeffrey,  Bruce  L.,  XXX-XX-XXXX. 

Jennings,  Kenneth  R.,  XXX-XX-XXXX. 

Jensen,  Richard  C,  XXX-XX-XXXX. 
Johns,  Raymond  E.,  Jr.,  XXX-XX-XXXX. 
Johnson.  Bruce  G.,  XXX-XX-XXXX. 
Johnson,  Charles  S.,  Jr.,  XXX-XX-XXXX. 
John-wn.  Milton  H.,  Jr.,  XXX-XX-XXXX. 
Johnson,  Sterling  A.,  XXX-XX-XXXX. 
Johnston,  Daniel  P..  XXX-XX-XXXX. 
Johnston,  Ronald  E.,  XXX-XX-XXXX. 
Joiner,  Jay  K.,  XXX-XX-XXXX. 
Jonak,  Steven  J.,  XXX-XX-XXXX.  ». 

Jones,  Clarence  D.,  Jr.,  XXX-XX-XXXX. 
Jones,  Daryl  L.,  XXX-XX-XXXX. 
Jones,  Donald  G.,  XXX-XX-XXXX. 
Jones,  Thomas  D.,  XXX-XX-XXXX. 
Jones,  Timothy  C,  XXX-XX-XXXX. 
Kaiser,  Joseph  G.,  XXX-XX-XXXX. 
Kamae,  Dennis  H.,  XXX-XX-XXXX. 
Kamps,  Daniel  K.,  XXX-XX-XXXX. 
Karulf,  Richard  E.,  XXX-XX-XXXX. 
Katona,  John  J.,  XXX-XX-XXXX. 
Kearney,  John  J.,  XXX-XX-XXXX. 
Keith,  Steven  J.,  XXX-XX-XXXX. 
Kelley,  Glen  A.,  XXX-XX-XXXX. 
Kenkel,  Kevin  G.,  XXX-XX-XXXX. 
Kennedy,  Glenn  C,  XXX-XX-XXXX. 
Kennedy.  Ronald  C,  370  58-2647. 
Kenney,  Mark  L..  XXX-XX-XXXX. 
Kercheval,  Josenh  B..  Jr..  XXX-XX-XXXX. 
Kin?,  Thomas  J.,  XXX-XX-XXXX. 
Klngsley.  Shannon  T..  XXX-XX-XXXX. 
Kish.  David  B..  XXX-XX-XXXX. 
Klsslncer.  David  P..  XXX-XX-XXXX. 
Kittle.  William  L..  509-64-4no8. 
Kielnman,  Craig  R..  XXX-XX-XXXX. 
Kllza,  Dennis  M..  372  P2-7616. 
Knapp.  Kenneth  D.,  XXX-XX-XXXX. 
Kolb.  Daniel  B..  487  56-1017. 
Ko7.iar.  Robert  L..  XXX-XX-XXXX. 
Krebsbach,  Michael  G..  XXX-XX-XXXX. 
Krott.  Andrew  D.,  XXX-XX-XXXX. 
Kumof.  Richard  L.,  463-86  0137. 
Ladnler.  Ronald  R.,  XXX-XX-XXXX. 
Iamb,  Carroll  L..  Jr.,  XXX-XX-XXXX. 
I  amb.  Jamfs  W..  XXX-XX-XXXX. 
Landree.  Kenneth  H..  Jr..  XXX-XX-XXXX. 
Landwphrle.  Paul  J..  XXX-XX-XXXX. 
Lane,  Thomas  A..  XXX-XX-XXXX. 
Tannine,  Steohen  L..  XXX-XX-XXXX. 
laolante.  James  Z..  XXX-XX-XXXX. 
Law.  Larry  A..  331-.52-7717. 
Lawton.  David  J.,  XXX-XX-XXXX. 
Leblanc.  Louis  J..  XXX-XX-XXXX. 
Lee.  WllUim  C.  XXX-XX-XXXX. 
Lee^er.  Jeffrey  W.,  XXX-XX-XXXX. 
Lelbbrsnrt.  Doup-las  C.  *68-64-8427. 
Leroy,  William  W.,  XXX-XX-XXXX. 
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Leurquln,  Prancls  J.,  Jr.,  XXX-XX-XXXX. 
Leuthauser,  Paul  R.,  482-72  0176. 

Levenhagen,  Michael  A.,  390-62  2167. 

Levy.  Paul  D.,  XXX-XX-XXXX. 

LewU,  Jeffrey  R..  XXX-XX-XXXX. 

Lewis,  Thomas  E.,  XXX-XX-XXXX. 

Llby,  Gaylord  H.,  XXX-XX-XXXX. 

Liefer.  Randall  K..  XXX-XX-XXXX. 

LindeU,  Ernest  B..  XXX-XX-XXXX. 

Llndsley,  Marc  H..  XXX-XX-XXXX. 

Linhof,  Eric  T.,  224-76  9456. 

Llshko,  Mark  S.,  XXX-XX-XXXX. 

Lockhart,  Gregory  L.,  185-46  4075. 

Logan,  Thomas  P..  XXX-XX-XXXX. 

Long,  Lorin  C,  XXX-XX-XXXX. 

Lord,  William  T.,  XXX-XX-XXXX. 

Louie,  Charles  R..  Jr..  217-  64-7572. 

Lucal.  Richard  A.,  XXX-XX-XXXX. 

Luchte,  Mark  W..  XXX-XX-XXXX. 

Luckett,  Lawrence  W.,  215  70  4083. 

Luena.  Richard  A.,  XXX-XX-XXXX. 

Lunger.  Raymond  R.,  Jr..  550  76  1250. 

Lupone.  Steven  G..  XXX-XX-XXXX. 

Lyle,  Harron  V.,  XXX-XX-XXXX." 

Lyons.  Richard  C,  Jr.,  XXX-XX-XXXX. 

Macurdy,  Eric  S.,  XXX-XX-XXXX. 

Madson.  Paul  J.,  XXX-XX-XXXX. 

Magce,  Donald  W..  526-78  0582. 

Mahar,  Michael  T.,  XXX-XX-XXXX. 

Maier.  Martin  E..  XXX-XX-XXXX. 

Makura.  John  M.,  Ill,  467  08  5377. 

Malone.  Timothy  G.,  XXX-XX-XXXX. 

Maltz,  Ira  B.,  XXX-XX-XXXX. 

Mandi3.  George  D..  XXX-XX-XXXX. 

Mangllcmot,  Ernest  G.,  556  83-7274. 

Manning.  Barrel  W.,  XXX-XX-XXXX. 

Mansfield.  Robert  G.,  154-42  g.ogo. 

Maple,  James  S..  XXX-XX-XXXX. 

Marinello,  Thomas  J..  XXX-XX-XXXX. 

Marlowe,  James  D.,  248  08  0691. 

Marquez,  Steven  L.,  XXX-XX-XXXX 

Mar.sh,  Clarence  T.,  III.  XXX-XX-XXXX. 

Marsh.  George  S.,  403  -82-  3859. 

Marshall,  Robert  K.,  XXX-XX-XXXX. 
Marshall.  William  C,  569-08-61.50. 
Martin,  Alan  T.,  XXX-XX-XXXX. 
Martinez,  Pete  J.,  XXX-XX-XXXX 

Martinez,  Randy  J.,  XXX-XX-XXXX. 
Maskovrttz,  James  V.,  XXX-XX-XXXX. 
Mason,  David  D..  XXX-XX-XXXX. 
Mason,  William  J.,  XXX-XX-XXXX. 
Masse,  Richard  A.,  XXX-XX-XXXX 
Ma.s3ey.  Robert  E.,  XXX-XX-XXXX. 
Matte,  William  J.,  357-50  3554. 
Matthews,  Mark  T.,  XXX-XX-XXXX. 
Mayer,  Jeffrey  A.,  XXX-XX-XXXX. 
Mazurowskl,  John  E.,  XXX-XX-XXXX. 
McAnulty,  James,  XXX-XX-XXXX. 
McCarthy,  James  L.,  XXX-XX-XXXX. 
McCown,  Thomas  M..  XXX-XX-XXXX. 
McCune.  Donald  L.,  Jr  ,  415-98  7725. 
McDermott,  Bruce  B.,  XXX-XX-XXXX. 
McFetrldge,  James  K..  XXX-XX-XXXX. 
McGee,  Charles  D.,  XXX-XX-XXXX. 
McGrath,  Robert  N.,  XXX-XX-XXXX. 
McGulre,  David  M.,  XXX-XX-XXXX. 
McKenna,  Michael  H..  XXX-XX-XXXX. 
McKcnney,  David  G.,  XXX-XX-XXXX. 
McNeal,  Robert  K.,  XXX-XX-XXXX. 
McNeil.  Daniel  L.,  XXX-XX-XXXX. 
McNeil.  Robert  G.,  464-90-C212. 
McNulty,  John  B.,  Jr.,  414  80-0719. 
McReynolds,  James  C.  Jr..  XXX-XX-XXXX. 
McVay,  Patrick  A.,  XXX-XX-XXXX. 
Meakins,  Mark  K.,  522-84  9897. 
Mellott,  Kenneth  W.,  220-66   1466. 
Menzie,  Kenneth  P.,  100-38  7868. 
Merrick,  William  T.,  Ill,  221-41  3138. 
Meyer,  Frank  S..  XXX-XX-XXXX. 
Meyer,  Howard  R.,  Jr..  XXX-XX-XXXX. 
Meyer,  James  A.,  XXX-XX-XXXX. 
Meyers,  John  K.,  459-02  7284. 
Meza.  Alphon.so  J.,  XXX-XX-XXXX. 
Michael  Raymond  D.,  Jr.,  530-52  6178. 
Michels,  John  J.,  Jr.,  XXX-XX-XXXX. 
Mlchelson,  David  H..  585  46-3658. 
Miller,  Douglas  C,  XXX-XX-XXXX. 
Miller,  Edward  R.,  Jr.,  XXX-XX-XXXX. 
Miller,  James  A.,  XXX-XX-XXXX. 
Miller,  Stephen  J..  XXX-XX-XXXX. 


Mllllgan,  James  M..  Jr.,  XXX-XX-XXXX. 

Mills,  Bryon  M.,  XXX-XX-XXXX. 

Mittelstadt,  Gary  H.,  XXX-XX-XXXX. 

Mohylsky,  Peter  A.,  XXX-XX-XXXX. 

Molsic,  Patrick  J.,  XXX-XX-XXXX. 

Mol,  John  H.,  XXX-XX-XXXX. 

Monahan,  James  E.,  Jr.,  XXX-XX-XXXX. 

Mongillo,  Robert  J.,  XXX-XX-XXXX. 

Monson.  Lee  D.,  XXX-XX-XXXX. 

Montalto,  Christopher  J.,  XXX-XX-XXXX. 

Montgomery,  Monty  W.,  XXX-XX-XXXX. 

Moore,  Donald  C,  XXX-XX-XXXX. 

Moore,  Richard  M.,  XXX-XX-XXXX. 

Moore,  Scott  L.,  XXX-XX-XXXX. 

Moose,  William  J  ,  XXX-XX-XXXX. 

Morgan,  Darrell  L.,  XXX-XX-XXXX. 

Morgan,  Ronald  G.,  XXX-XX-XXXX. 

Morris,  Steven  J.,  XXX-XX-XXXX. 

Moschgat,  James  E.,  XXX-XX-XXXX. 

Mowery,  Douglas  L.,  XXX-XX-XXXX. 

Msall,  Wendel  J.,  Jr..  XXX-XX-XXXX. 

Mueller,  Don  R.,  XXX-XX-XXXX. 

Muir,  Duff  A.,  XXX-XX-XXXX. 

Mulhern,  Thomas  P.,  XXX-XX-XXXX. 

Mullennex,  Michael  L..  XXX-XX-XXXX. 

Mungle,  Steven  W.,  XXX-XX-XXXX. 

Murphy,  Edward  P.,  XXX-XX-XXXX. 

Murphy,  Robert  J.,  XXX-XX-XXXX. 

Murra,  Craig  L.,  XXX-XX-XXXX. 

Murray.  Richard  D.  Junior,  XXX-XX-XXXX. 

Music,  Paul  D..  024-46-5eC'8. 

Muus,  Joseph  R.,  XXX-XX-XXXX. 

Myers,  Eric  K.,  XXX-XX-XXXX. 

Nault,  Gary  D.,  XXX-XX-XXXX. 

Neumeister,  James  A.,  XXX-XX-XXXX. 
Newton,  Richard  D.,  XXX-XX-XXXX. 

Nichelson,  Brian  J.,  XXX-XX-XXXX. 
Nicholls,  Charles  H.,  XXX-XX-XXXX. 
Nichols,  Kelly  M.,  XXX-XX-XXXX. 
Nichols,  Tobias  C,  XXX-XX-XXXX. 
Nlcl,  Ro5arlo,  XXX-XX-XXXX. 
Nielsen.  David  C,  XXX-XX-XXXX. 
Nlemeyer,  Joseph  B.,  XXX-XX-XXXX. 
Nlgro,  Peter  J.,  XXX-XX-XXXX. 
Nixon,  Mark  A.,  XXX-XX-XXXX. 
Novotny.  Donald  D.,  XXX-XX-XXXX. 
Nutt,  Victor  L.  Ill,  XXX-XX-XXXX. 
Oakes.  Michael  R.,  XXX-XX-XXXX. 
Oelrlch,  Michael  J.,  XXX-XX-XXXX. 
Olhiger,  Dale  K.,  XXX-XX-XXXX. 
Olinger,  Jeffrey  J.,  XXX-XX-XXXX. 
Oliver.  Edward  C,  XXX-XX-XXXX. 
Oliver,  Timothy  A.,  XXX-XX-XXXX. 
Omalley,  John  D.,  XXX-XX-XXXX. 
Omara,  John  K..  XXX-XX-XXXX. 
O'Nolll,  John  C,  XXX-XX-XXXX. 
Opel,"  Stephen  W.,  XXX-XX-XXXX. 
Opp,  Gilbert  M.,  Jr.,  XXX-XX-XXXX. 
Osborne.  Steven  R.,  XXX-XX-XXXX. 
Osgood.  Richard  N.,  XXX-XX-XXXX. 
O'Shaughnessy,  Kevin,  XXX-XX-XXXX. 
Page,  Kenneth  M.,  XXX-XX-XXXX. 
Palanlca,  William  J.,  XXX-XX-XXXX. 
Palmer,  D.ouglas  V.,  XXX-XX-XXXX. 
Panipel.  Richard  H.,  Jr.,  XXX-XX-XXXX. 
Paquette,  Michael  P..  390-02  4707. 
Parish,  John  T.  Ill,  174  48  2256. 
Parker,  Thoma.";  G.,  XXX-XX-XXXX. 
Parker,  Wade  A.,  XXX-XX-XXXX. 
Parker,  William  A.,  Jr.,  XXX-XX-XXXX. 
Patterson.  George  S.,  452-06  6497. 
Patterson,  Robert  T.,  163-46  5752. 
PattLson,  William  H.,  XXX-XX-XXXX. 
Paulson.  Roger  S.,  XXX-XX-XXXX. 
Pennington.  Bruce  W.,  XXX-XX-XXXX. 
Perkins,  Jeffrey  A.,  XXX-XX-XXXX. 
Perodeau,  Mark  D.,  XXX-XX-XXXX. 
Perraut,  Richard  E.,  Jr.,  XXX-XX-XXXX. 
Perry.  Van  E..  XXX-XX-XXXX. 
Peters,  Burnett  W.  III.  XXX-XX-XXXX. 
Peters.  Stephen  G.,  096-46-62C7. 
Petersen.  Steven,  330-46  0297. 
Peterson.  Stanton  B..  XXX-XX-XXXX. 
Pfelffer,  Gregory  L.,  XXX-XX-XXXX. 
Plalet,  Richard  J.,  302  52-2992. 
Pickens,  Bradford  L.,  XXX-XX-XXXX. 
Pierson,  Allen  C.  Jr.,  343  50-0802. 
Pineiro.  Francisco  J..  XXX-XX-XXXX. 
Pirog,  Paul  E..  XXX-XX-XXXX. 
Platenberg,  Robert  C,  XXX-XX-XXXX. 
Pleasanton,  Kenneth  H..  XXX-XX-XXXX. 


Plumley,  William  T.,  XXX-XX-XXXX. 
Podolny,  David  A.,  XXX-XX-XXXX. 
Porter,  Robert  D.,  XXX-XX-XXXX. 
PoslusKuy,  Terence  W.,  XXX-XX-XXXX. 
Precourt,  Charles  J.,  XXX-XX-XXXX. 
Pruss,  Lawrence  H.,  XXX-XX-XXXX. 
Quan,  Steven  J.,  XXX-XX-XXXX. 
Quelly,  Thomas  J.,  XXX-XX-XXXX. 
Quinton,  Jay  R.,  XXX-XX-XXXX. 
Ramsay,  William  M.,  XXX-XX-XXXX. 
Rasmussen.  Richard  A.,  XXX-XX-XXXX. 
Ratchford,  Monroe  J.,  XXX-XX-XXXX. 
Rayzak,  Joseph  S.,  XXX-XX-XXXX. 
Redmon,  Edward  G.,  XXX-XX-XXXX. 
Reed,  John  D.,  XXX-XX-XXXX. 
Reffett,  Eric  A.,  XXX-XX-XXXX. 
Reilman,  Jon  T.,  XXX-XX-XXXX. 
Rein,  David  L.,  XXX-XX-XXXX. 
Reiner,  David  A.,  XXX-XX-XXXX. 
Reiner,  George  P.,  XXX-XX-XXXX. 
Remington,  Jeffrey  A.,  XXX-XX-XXXX. 
Remkes,  Rabertus  C.  N.,  XXX-XX-XXXX. 
Rennle,  James  E.,  XXX-XX-XXXX. 
Reynolds,  Michael  P.,  XXX-XX-XXXX. 
Rhoden,  WlUlam  E.,  Jr.,  XXX-XX-XXXX. 
Richardson,  Jeffrey  L.,  XXX-XX-XXXX. 
Richmond,  Philip  A.,  XXX-XX-XXXX. 
Rlegsccker,  Norman  R.,  Jr..  XXX-XX-XXXX. 
Ring.  Richard  L.,  Jr.,  XXX-XX-XXXX. 
Rippetoe,  David  E.,  Ill,  XXX-XX-XXXX. 
Rivas,  Mark?  XXX-XX-XXXX. 
Robbins,  Tyrle  R.,  XXX-XX-XXXX. 
Roberge,  James  D.,  Jr.,  XXX-XX-XXXX. 
Robinson,  Gregory  H.,  XXX-XX-XXXX. 
Robinson,  Vernon  L.,  3d.  XXX-XX-XXXX. 
Roehler,  Horst  A.,  XXX-XX-XXXX. 
Rogers,  Michael  R.,  XXX-XX-XXXX. 
Rogers,  Rex  L.,  XXX-XX-XXXX. 
Rohlman,  William  H.,  XXX-XX-XXXX. 
Roll,  John  K.,  XXX-XX-XXXX. 
Ron.eo,  David'M.,  XXX-XX-XXXX. 
Ross,  Barney  W..  .XXX-XX-XXXX. 
Rothe,  Randy  G.,  XXX-XX-XXXX. 
Rudolph,  Robert  R..  XXX-XX-XXXX. 
Ruggiero.  Michael,  XXX-XX-XXXX. 
Rund,  Bcrton  B.,  XXX-XX-XXXX. 
Runer,  Jimmy  S.,  XXX-XX-XXXX. 
Rupe.  Sam  C,  XXX-XX-XXXX. 
Rupert,  Erwln  L.,  Xl.  XXX-XX-XXXX. 
Rushfeldt,  Mark  A.,  XXX-XX-XXXX. 
Russell,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Rutan,  Gene  M.,  XXX-XX-XXXX. 
Ryan,  Michael  S.,  XXX-XX-XXXX. 
Ryan,  Robert  C,  XXX-XX-XXXX. 
Ryan,  Thomas  J.,  XXX-XX-XXXX. 
Ryder,  Edward  J.,  XXX-XX-XXXX. 
Samples.  Lowell  T.,  XXX-XX-XXXX. 
Sa  mpson,  James  S.,  406-84-  2978. 
Sapp,  Thomas  M.,  XXX-XX-XXXX. 
Sarnoskl,  Robert  R..  XXX-XX-XXXX. 
Sassrer.  Roland  M.,  XXX-XX-XXXX. 
Sasse.  Michael  W.,  XXX-XX-XXXX. 
Schaeler,  Randall  K..  XXX-XX-XXXX. 
Schaefer.  Stefan  C,  XXX-XX-XXXX. 
Schauffert.  John  D..  XXX-XX-XXXX. 
Schlermeyer.  Robert  P..  XXX-XX-XXXX. 
Schikora.  Richard  D.,  XXX-XX-XXXX. 
Schipper,  Thomas  C,  XXX-XX-XXXX. 
Sthlegel.  Michael  R.,  XXX-XX-XXXX. 
Schmid.  Daniel  P.,  XXX-XX-XXXX. 
Schmltz.  David  E.,  XXX-XX-XXXX. 
Schober,  Michael  B.,  XXX-XX-XXXX. 
Schofleld.  Scott  B..  XXX-XX-XXXX. 
Schovllle.  Nichols  W..  XXX-XX-XXXX. 
Schramm,  Alexander  D.,  XXX-XX-XXXX. 
Schrlcker,  Karl  E.,  XXX-XX-XXXX. 
Schubert.  Mark  D..  XXX-XX-XXXX. 
Schutt.  Paul  E..  XXX-XX-XXXX. 
Schwalbe  Stephen  R..  XXX-XX-XXXX. 
Schwendeman.  Mark  W.,  XXX-XX-XXXX. 
Scisson,  Thomas  J.,  XXX-XX-XXXX. 
Scott,  David  J.,  XXX-XX-XXXX. 
Scott,  Lynn  M..  XXX-XX-XXXX. 
Searle.  Richard  H.,  Jr..  XXX-XX-XXXX. 
Sears,  Kendall  E.,  Jr.,  444-58  6043. 
Seat,  James  C,  XXX-XX-XXXX. 
SeifTert,  William  C,  XXX-XX-XXXX. 
Self,  Joseph  L..  XXX-XX-XXXX. 
Selva,  Michael  D..  129-^8-3316. 
Serer.  Eduardo.  XXX-XX-XXXX. 
Seymour,  John  C,  XXX-XX-XXXX. 
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Shackelford,  Mark  D.,  XXX-XX-XXXX. 
Shadbeglan,  Mark  D.,  XXX-XX-XXXX. 
Bhafer,  Larry  D.,  XXX-XX-XXXX. 
Sharp,  Randall  S.,  XXX-XX-XXXX. 
Sharp,  Vincent  H.,  XXX-XX-XXXX. 
Shappe,  Ronald  C,  XXX-XX-XXXX. 
Shasteen,  Jon  R.,  XXX-XX-XXXX. 
Shaw,  David  M..  XXX-XX-XXXX. 
Shaw,  Lee  L.,  Jr.,  XXX-XX-XXXX. 
Shaw,  Robert  L.,  XXX-XX-XXXX. 
Shay,  Patrick  J.,  567-«6-«560. 
Shedden,  James  S..  XXX-XX-XXXX. 
Sheehan.  John  P.,  XXX-XX-XXXX. 
Sheen,  Raymond  L.,  XXX-XX-XXXX. 
Sheppard,  Garry  M.,  XXX-XX-XXXX. 
Shrader,  Rodney  L.,  XXX-XX-XXXX. 
Shropshire,  Theodore  V.,  XXX-XX-XXXX. 
Shutt,  Richard  A.,  XXX-XX-XXXX. 
Slkes,  Roy  T.,  XXX-XX-XXXX. 
Sllva,  Ruben  D.,  XXX-XX-XXXX. 
Simmons,  Robert  M.,  XXX-XX-XXXX. 
Simon,  Steven  A.,  XXX-XX-XXXX. 
Simons,  Jacob  V.  "ranken,  XXX-XX-XXXX, 
Slngletery,  James,  XXX-XX-XXXX. 
Slzemore,  Mark  A.,  XXX-XX-XXXX. 
Skiver,  David  M.,  XXX-XX-XXXX. 
Skrlnak,  Kim  P.  Patrick,  XXX-XX-XXXX. 
Sky,  WUllam  J.,  XXX-XX-XXXX. 
Sleek,  David  E.,  XXX-XX-XXXX. 
Slate,  Stephen,  XXX-XX-XXXX. 
Slattery.  Thomas  K.,  XXX-XX-XXXX. 
Small,  Ronald  L.,  XXX-XX-XXXX. 
Smith.  Eryan  L.,  XXX-XX-XXXX. 
Smith,  Gregory  A.,  XXX-XX-XXXX. 
Smith.  Gregory  P.,  XXX-XX-XXXX. 
Smith,  James  D.,  XXX-XX-XXXX. 
Smith,  Jeffrey  P.,  XXX-XX-XXXX. 
Smith,  Michael  P.,  XXX-XX-XXXX. 
Smith,  Philip  P.,  XXX-XX-XXXX. 
Smith.  Roger  L.,  XXX-XX-XXXX. 
Smith,  Terence  G.,  XXX-XX-XXXX. 
Smutko,  Joseph  A..  Jr.,  XXX-XX-XXXX. 
Snyder,  Quay  C,  Jr.,  XXX-XX-XXXX. 
Sommer,  Scott  A.,  XXX-XX-XXXX. 
Soucy,  Robert  R.,  II,  XXX-XX-XXXX. 
Southrey,  John  S..  XXX-XX-XXXX. 
Sowers,  Richard  M.,  XXX-XX-XXXX. 
Spain,  Jon  K.,  XXX-XX-XXXX. 
Spannbauer,  David  M.,  XXX-XX-XXXX. 
Spies,  Steven  C,  XXX-XX-XXXX. 
Spltler,  Charles  R.,  XXX-XX-XXXX, 
Spott,  Derrick  B.,  XXX-XX-XXXX. 
Spratt,  Thomas  B.,  ni,  XXX-XX-XXXX. 
Sprlnkel,  Stanley  D.,  XXX-XX-XXXX. 
Stanley,  Michael  A..  XXX-XX-XXXX. 
Staponskl,  Rodney  R.,  XXX-XX-XXXX. 
Stava,  James  J.,  XXX-XX-XXXX. 
Stegelman,  Mark  A.,  XXX-XX-XXXX. 
Stephan,  David  J.,  XXX-XX-XXXX. 
Stephens,  Callas  K.  J.,  XXX-XX-XXXX. 
Stevens.  Ronald  L.,  XXX-XX-XXXX. 
Stokes,  Steven  E.,  1XXX-XX-XXXX. 
Stolson.  Jonathan  S..  XXX-XX-XXXX. 
Stone,  Harley  R.,  XXX-XX-XXXX. 
Stow.  Glenn  C,  XXX-XX-XXXX. 
Strevell,  Michael  W.,  XXX-XX-XXXX. 
'Strlch,  Ronald  P.,  XXX-XX-XXXX. 
Strlngham,  Jeffrey  A..  XXX-XX-XXXX. 
Strong.  Raiph  E.,  XXX-XX-XXXX. 
Siiddy,  Brian  A.,  XXX-XX-XXXX. 
Sundqulst,  Roger  P.,  XXX-XX-XXXX. 
Swanson,  David  E.,  XXX-XX-XXXX. 
Swartz,  John  P..  ni,  XXX-XX-XXXX. 
Sweat,  Ronald  O.  XXX-XX-XXXX. 
Swift,  Douglas  K.',  XXX-XX-XXXX. 
Swlger,  David  D.,  XXX-XX-XXXX. 
Szalejko,  Francis.  19&-46-9293. 
Szkotak,  Andrew  J..  XXX-XX-XXXX. 
Tawney,  Andrew  P.,  XXX-XX-XXXX. 
Taylor,  WUllam   C.   XXX-XX-XXXX. 
Teman,  Gregory  L.,  XXX-XX-XXXX. 
Terrall.  Jeffrey  S..  XXX-XX-XXXX. 
Terry,  Wayne  G..  XXX-XX-XXXX. 
Thomas.  Craig  R.,  XXX-XX-XXXX. 
Thomas,  Edward  L.,  XXX-XX-XXXX. 
Thompson,  Bradley  L..  XXX-XX-XXXX. 
Thompson.  Norman  p!,  3rd.  XXX-XX-XXXX. 
Thompson,  Richard  H.,  XXX-XX-XXXX. 
Thomsen.  Kenneth  S.,  XXX-XX-XXXX. 


Thornton,  Roderick  D.,  XXX-XX-XXXX, 

Tomlln,  Jeffrey  A.,  XXX-XX-XXXX. 

Toolo,  Thomas  P.,  XXX-XX-XXXX. 

Trelber,  Terry  M.,  XXX-XX-XXXX. 

Treland,  James  E.,  XXX-XX-XXXX. 

Tullia,  Emmett  A.,  II,  XXX-XX-XXXX. 

Tunis,  Mark  C,  XXX-XX-XXXX. 

Turner,  Ricardo  R.,  XXX-XX-XXXX. 

Turner.  Richard  D.,  XXX-XX-XXXX. 

Turos,  Donald  R.,  Jr.,  XXX-XX-XXXX. 

T>'ler,  James  E.,  Ill,  XXX-XX-XXXX. 

Uren,  Thomas  D.,  XXX-XX-XXXX. 

Vaccaro,  Frank  T.,  XXX-XX-XXXX. 

Vanalstine.  Daniel  R.,  XXX-XX-XXXX. 

Vandam,  David  K.,  XXX-XX-XXXX. 

Vanorsow,  David  G.,  XXX-XX-XXXX. 

Vantreuren.  Kenneth  W.,  XXX-XX-XXXX. 

Varnedoe,  Wyman  E.,  XXX-XX-XXXX. 

Veale,  Robert  T..  XXX-XX-XXXX. 

Veara,  Dehnls  J.,  XXX-XX-XXXX. 

Vendley,  Robert  M.,  XXX-XX-XXXX, 

Vlck,  Douglas  E.,  XXX-XX-XXXX. 

Vleira,  Randy  P.,  XXX-XX-XXXX. 

Vlllafane,  Louis  A.,  XXX-XX-XXXX. 

Vlllalobos.  Anthony,  XXX-XX-XXXX. 

Vlsser,  Gert  J.  Pieter,  456-04-9C74. 

Vogel.  Alan  L.,  XXX-XX-XXXX. 

Vorholt,  Paul  J.,  XXX-XX-XXXX. 

Vornbrock,  Edward  K.,  XXX-XX-XXXX. 

Wachdorf,  Arthur  L.,  XXX-XX-XXXX. 

Wade,  Dannv  L.,  XXX-XX-XXXX. 

Wailes,  Tom  S.,  XXX-XX-XXXX. 

Wales.  Harman  K.,  XXX-XX-XXXX. 

Walker,  David  W.,  XXX-XX-XXXX, 

Walker,  Doyle  B..  XXX-XX-XXXX. 

Wallace,  Frank  L..  XXX-XX-XXXX. 

Walls,  Jeffrey  W..  XXX-XX-XXXX. 
Ward,  Mark  C,  XXX-XX-XXXX. 

Watklns,  John  E..  XXX-XX-XXXX. 

Watters.  Claude  E.,  in.  XXX-XX-XXXX. 
Weathers,  Wesley  W..  XXX-XX-XXXX. 
Weaver,  Larrv  W.,  XXX-XX-XXXX. 
Webster,  Mark  N.,  XXX-XX-XXXX. 
Welbel.  Crale  A.,  5«2-72-9191. 
Weinsteln.  Michael  L..  5fiO-04-0260. 
Welch,  John  P..  XXX-XX-XXXX. 
Welde.  William  C,  XXX-XX-XXXX. 
Wells,  Kennard  R.,  XXX-XX-XXXX. 
Welshans.  Jame"  S.,  XXX-XX-XXXX. 
Wendt.  Brartlev  W..  XXX-XX-XXXX. 
Wesolow'kl.  Robert  A..  XXX-XX-XXXX. 
WesterfleH.  Jame.s  M.,  XXX-XX-XXXX. 
Wetterau.  Garv  P..  XXX-XX-XXXX. 
Whlsler,  Geoffrey  L..  XXX-XX-XXXX. 
White.  Kenneth  R..  XXX-XX-XXXX. 
WhltliHT.  Brian  C.  XXX-XX-XXXX. 
Wilkes.  Bobby  J.,  587-86-4.'i23. 
Williams.  CharlPs  W..  44<»-n2-6163. 
Williams.  Derek  M..  5fi8-02-846fi. 
Wininms,  Leland  K..  2fin-l0-3247. 
Williams.  Rex  A..  XXX-XX-XXXX. 
Williams.  Stuart  D..  58.'>-i6-1479. 
Wilson.  Denzll  B..  XXX-XX-XXXX. 
Wilson.  Jame<i  A.,  XXX-XX-XXXX. 
Wilson.  Keith  C,  XXX-XX-XXXX. 
Wllz.  William  P..  XXX-XX-XXXX. 
Winders,  Douslns  E.,  XXX-XX-XXXX. 
Withers,  William  S..  Jr..  XXX-XX-XXXX. 
Wlttman.  Steven  E..  XXX-XX-XXXX. 
Wltzel.  Robert  A..  XXX-XX-XXXX. 
Wood,  Kenneth  S.,  306  62-in,'?i. 
Wooliev.   Mark    R.    6?«-8fi-*612. 
Wrl«»ht.  David  A..  5^>O-70-0flO2. 
Wurst.  Steohen  G..  26.';-21-5065. 
Tanaros.  Jov.n  O..  Jr..  231-82-43fl3. 
Tankovov.  Thomas  M..  2fi4-l.5-57i2. 
Yarrlsh.  .lose-'h  E..  XXX-XX-XXXX. 
Teawer.  G'p"  E..  443-S«-n4io. 
VelVpn.  Curtis  O..   KnR_Bn_979o. 
Younn;.  Da^H  c..  217-6«-0073. 
Tounqr.  Terence  G..  **9-RR-33fl8. 
Yout.sler.  Nell  A..  54n_7n_7347. 
Zabornlak.  Miohnel  E.  35.5-50-1678. 
Zaehrlnser.  Robert  P..  04.5-42-7574. 
Zahrobsky.  Joseph  R..  XXX-XX-XXXX! 
Zane.   Wallace  Pow  On.   .>i7«- 54-6502. 
Zator.skl.  Richard  A..  XXX-XX-XXXX. 
Zelenok,  David  S..  XXX-XX-XXXX. 
Zlnk,  Billy  R..  XXX-XX-XXXX. 
Zlrllll,  Victor  L.,  XXX-XX-XXXX. 
Zych,  Anthony,  XXX-XX-XXXX. 


In  the  Armt 

The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  XX.S.C. 
sections    3370    and    3383: 

ARMT   PROMOTION  LIST 

To  be  colonel 

Avampato,  John  C,  XXX-XX-XXXX. 

Banks,  William  F.,  XXX-XX-XXXX. 

Barnes,  Robert  M.,  XXX-XX-XXXX. 

Bennett,  Frederick  L.,  XXX-XX-XXXX. 

Blrner.  Richard  E.,  XXX-XX-XXXX. 

Campbell,  Calvin  R.,  XXX-XX-XXXX. 

Cantrell,  Murray  E.,  XXX-XX-XXXX. 

Chapa,  Alfonso,  XXX-XX-XXXX. 

Clepper,  Walter  D.,  XXX-XX-XXXX. 

Davis,  Paul  G.,  XXX-XX-XXXX. 

De  Masl,  Henri  A.,  XXX-XX-XXXX. 

Esary,  Craig  C,  XXX-XX-XXXX. 

Gillespie,  John  A.,  XXX-XX-XXXX. 

Guttery,  Boyd  M.,  XXX-XX-XXXX. 

Hadley,  Robert  V.,  XXX-XX-XXXX. 

Harrington,  Francis  X.,  XXX-XX-XXXX. 

Helden,  Gerald  P.,  XXX-XX-XXXX. 

Helix,  Daniel  C,  XXX-XX-XXXX. 

Hisel,  Elmer  G.,  XXX-XX-XXXX. 

Humphrey,  Carl  H.,  XXX-XX-XXXX. 

Isaacson,  Robert  B.,  XXX-XX-XXXX. 

Jenneweln,  Charles  V.,  XXX-XX-XXXX. 

Jeno,  Joseph  J.,  XXX-XX-XXXX. 

Johnson,  James  T.,  XXX-XX-XXXX. 

Larkln,  Richard  G.,  XXX-XX-XXXX. 

Leslie,  Henry  A.,  Jr.,  XXX-XX-XXXX. 
Lewandowskl,  Eugene,  XXX-XX-XXXX. 
Looney,  Daniel  J.,  XXX-XX-XXXX. 
Loop,  Angus  L.,  Jr.,  XXX-XX-XXXX. 
Lowry.  Andy  L.,  XXX-XX-XXXX. 
Maclone,  Joseph  R.,  XXX-XX-XXXX. 
Madison,  James  M.,  XXX-XX-XXXX. 
Maurer,  George  M.,  XXX-XX-XXXX. 
McCord.  Wallace  R.,  XXX-XX-XXXX. 
McNemar,  Robert  E.,  XXX-XX-XXXX. 
Miller,  Norman  L.,  XXX-XX-XXXX. 
Murdock,  Alan  G.,  XXX-XX-XXXX. 
Nelson,  William  J.,  XXX-XX-XXXX. 
Nice,  Royden  P.,  XXX-XX-XXXX. 
Penton,  Howard  A.,  Jr.,  237-42^1295. 
Potter,  Charles  H.,  XXX-XX-XXXX. 
Prohaska,  Francis  S.,  XXX-XX-XXXX. 
Robinson,  Thomas  P.,  XXX-XX-XXXX. 
Schafer,  Edwin  J..  XXX-XX-XXXX. 
Seaver,  WUllam  R.,  XXX-XX-XXXX. 
Stanley,  George  P.,  XXX-XX-XXXX. 
Trapp,  George  A.,  XXX-XX-XXXX. 
Trimble,  Richard  L.,  XXX-XX-XXXX. 
Turner,  Eugene  N.,  XXX-XX-XXXX. 
Weatherford,  Lawrence  E.,  XXX-XX-XXXX. 
Zimmerman,  Thomas  L.,  XXX-XX-XXXX, 

CHAPLAIN 

To  be  colonel 
Hendrickson,  R.  T.,  XXX-XX-XXXX. 
Jaeger,  James  C,  XXX-XX-XXXX. 
Murdock,  Llewellyn  L.,  St.,  XXX-XX-XXXX. 

WOMEN'S    ARMT    CORPS 

7*0  be  colonel 
MUler,  Deloris  M.,  XXX-XX-XXXX. 

ARMT   NTJRSE   CORPS 

To  be  colonel 
Boyles,  Nora  J.,  XXX-XX-XXXX. 
Metz,  Martha  L.,  XXX-XX-XXXX. 
Newhall,  Gladys  E.,  XXX-XX-XXXX. 
Simmons,  Mary  D.,  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  colonel 
D'Amlco.  Roland  A.,  XXX-XX-XXXX. 
Jackson.  Ernest  L..  XXX-XX-XXXX. 
Martliiez-Chlnea.  E.,  XXX-XX-XXXX. 
Reader,  Samuel  B.,  XXX-XX-XXXX. 
Ruhl.  Charles  T.,  XXX-XX-XXXX. 
Williams,  Ben  H.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  colonel 
Gelgerman.  David  J..  XXX-XX-XXXX. 
Johnson,  Edward  M.,  XXX-XX-XXXX. 
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MEDICAL    SERVICE    CORPS 

To  be  colonel 

Clayton,  David  L.,  XXX-XX-XXXX. 

Dickson,  Joseph  W.,  XXX-XX-XXXX. 

Jacques,  Clemens  H.,  XXX-XX-XXXX. 

Klckllghter,  John  D.,  XXX-XX-XXXX. 

Martin,  WUllam  C,  Sr.,  XXX-XX-XXXX. 

Miller,  Joseph  H.,  XXX-XX-XXXX. 

Stewart,  Rpymond  M.,  XXX-XX-XXXX. 

Wallace,  RusseU  E.,  XXX-XX-XXXX. 

The  following-named  officers  for  pro- 
motion In  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  Title 
10,  U.S.C.  Sections  3370  and  3363: 

ARMY  PROMOTION  LIST 

T'o  be  lieutenant  colonel 

Ainsely,  Harold  J.,  XXX-XX-XXXX. 

Alden,  John  E.,  XXX-XX-XXXX. 

•Alexander,  Hemard  G.,  XXX-XX-XXXX. 

Andrsen.  Martin,  Jr.,  XXX-XX-XXXX. 

Andrluk,  Ba.sll  B.,  XXX-XX-XXXX. 

Barlampiit,  Reginald  J.,  XXX-XX-XXXX. 

Beasley,  George  P.,  XXX-XX-XXXX. 

Beaudoln,  Joseph  N.,  XXX-XX-XXXX. 

Becker,  George  N.,  XXX-XX-XXXX. 

Belme,  Michael  J.,  XXX-XX-XXXX. 

Bingham,  WUllam  H.,  XXX-XX-XXXX. 

Bitontl,  Prank.  XXX-XX-XXXX. 

Bitters,  Tom  G.,  XXX-XX-XXXX. 

Boorlgle,  Bobby  A.,  XXX-XX-XXXX. 

Bothe,  Glenn  M.,  XXX-XX-XXXX. 

Boyd,  Michael  A.,  XXX-XX-XXXX. 

Brooke,  Robert  D.,  XXX-XX-XXXX. 

Brown,  Lewis  C,  XXX-XX-XXXX. 

Brunton,  Thomas  I..  XXX-XX-XXXX. 

Burt,  John  E.,  XXX-XX-XXXX. 

Carl,  Richard  H.,  XXX-XX-XXXX. 

Clary.  John  J.,  XXX-XX-XXXX. 

Cotchett,  Joseph  W..  XXX-XX-XXXX. 

Crocettl,  James  R..   XXX-XX-XXXX. 

Dattilo,  Anthony,  XXX-XX-XXXX. 

Deal,  Sadaml,  XXX-XX-XXXX. 

Delich,  Stephen  M..  Jr.,  XXX-XX-XXXX. 

Domenichlni,  Joseph  S..  018  24-  6258. 

Dulao,  Michael  F.,  XXX-XX-XXXX. 

Edgar,  Rex  E.,  XXX-XX-XXXX. 

Edwards,  Norman  L.,  XXX-XX-XXXX. 

Ehlert,  Charles  R.,  XXX-XX-XXXX. 

Ellsworth,  Bruce  B..  XXX-XX-XXXX. 

Enslen,  Frederick  T.,  XXX-XX-XXXX. 

Parmer.  Henry  E.,  XXX-XX-XXXX. 

Fischer,  Ronald  L..  4?5-66-9978. 

Fisher,  Alfred  C.  XXX-XX-XXXX. 

Flte,  Edward  T..  XXX-XX-XXXX. 

Plannery,  Michael  F.,  XXX-XX-XXXX. 

Flemin,  Ru.ssell  V.,  XXX-XX-XXXX. 

Fritz,  Roger  A..  XXX-XX-XXXX. 

Gableman,  Jack  R..  XXX-XX-XXXX. 

Gaskell,  Bernard  R.,  XXX-XX-XXXX. 
Glasgow,  Larry  E..  XXX-XX-XXXX. 
Glover,  Julius  E.,  Jr.,  XXX-XX-XXXX. 
Gooding.  Warren  M.,  XXX-XX-XXXX. 
Graves,  Thomas  C,  4ls6-36-4872. 
Grinnell,  Jay  W.,  XXX-XX-XXXX. 
Guldry,  Charles  E.,  XXX-XX-XXXX. 
Haff,  Karl  W..  XXX-XX-XXXX. 
Hare,  Charles  R.,  Jr.,  XXX-XX-XXXX. 
Harty,  James  T.,  Jr.,  XXX-XX-XXXX. 
Hatch,  Lelghton,  XXX-XX-XXXX. 
Hauck,  Henry  R..  XXX-XX-XXXX. 
Hauck,  WUllam  J.,  XXX-XX-XXXX. 
Hayes,  Arthur  E.,  XXX-XX-XXXX. 
Heagler,  Arthur  M.,  XXX-XX-XXXX. 
HUl,  James  J.,  XXX-XX-XXXX. 
Hollans,  Lester  H.,  XXX-XX-XXXX. 
Holmes,  Clyde  R.,  XXX-XX-XXXX. 
Hudglns,  Arvin  Q.,  XXX-XX-XXXX. 
Hyder,  Hobart  D.,  XXX-XX-XXXX. 
Jacks,  PhUllp  E.,  XXX-XX-XXXX. 
Jackson,  Alonzo  H.,  XXX-XX-XXXX. 
Jeska,  Allan  E.,  XXX-XX-XXXX. 
Kabaker,  Richard  J.,  XXX-XX-XXXX. 
Kaufman,  Albert  S.,  19J-26-8868. 
Kerr,  MUler  W.,  XXX-XX-XXXX. 
King,  Eugene  J.,  XXX-XX-XXXX. 
King,  Hoyle  R.,  XXX-XX-XXXX. 


Kinney,  Steven  P.,  11,  XXX-XX-XXXX. 
Kitchen,  Eldon  E.,  XXX-XX-XXXX. 
Klinkerman,  Paul  R.,  XXX-XX-XXXX. 
Koehler,  Edmund  L.,  XXX-XX-XXXX. 
Kramer,  Charles  J.,  XXX-XX-XXXX. 
Kurth,  Louis  E.,  Jr.,  XXX-XX-XXXX. 
Lawliss,  Donald  A.,  XXX-XX-XXXX. 
Leggett.  Ronald  A..  XXX-XX-XXXX. 
Lerda,  Louis  J.,  XXX-XX-XXXX. 
Levin,  Erwin  J.,  XXX-XX-XXXX. 
Lewis,  Arnold  D.,  XXX-XX-XXXX. 
Lewis,  Harold  B.,  Jr.,  XXX-XX-XXXX. 
Llcberman,  Joel  G.,  XXX-XX-XXXX. 
Logan,  James  T.,  XXX-XX-XXXX. 
Love,  Miller  L.,  Jr.  XXX-XX-XXXX. 
Lowe.  Edward  C,  Jr.,  XXX-XX-XXXX. 
Lutz,  Rothwell  K.,  XXX-XX-XXXX. 
Mallett,  Gerald  G..  Jr.,  XXX-XX-XXXX. 
Manning,  Warren  A.,  XXX-XX-XXXX. 
Mason,  Robert  L.,  XXX-XX-XXXX. 
Mattson,  Thomas  E.,  XXX-XX-XXXX. 
McDaniel,  Harold  W..  XXX-XX-XXXX. 
McLaughlin.  Robert  W.,  036-24  8205. 
McNabb,  Paul  V.,  XXX-XX-XXXX. 
Melnyk,  Bohdan,  XXX-XX-XXXX 
Miller,  William  N..  XXX-XX-XXXX. 
Moorhead,  Kenneth  E.,  XXX-XX-XXXX. 
Morse,  Clyde  8.,  XXX-XX-XXXX. 
Murra.  Gene  E.,  XXX-XX-XXXX. 
Myrlck,  Adolph,  Jr.,  XXX-XX-XXXX. 
Nicholson.  Robert  J.,  XXX-XX-XXXX. 
Ncrton.  Richard  A.,  XXX-XX-XXXX. 
Paes.  Joseph  A.,  XXX-XX-XXXX. 
Page,  William  E.,  XXX-XX-XXXX. 
Paris,  Gecrge  C,  XXX-XX-XXXX. 
Perkinsou.  John  L.,  XXX-XX-XXXX. 
Perry,  Harold  S.,  XXX-XX-XXXX. 
Pfeil .  Henry.  Jr.,  XXX-XX-XXXX. 
Pierce,  Gerald  J.,  XXX-XX-XXXX. 
Plumb,  Walter  E.,  II.  XXX-XX-XXXX. 
Pruden,  Thomas  E.,  XXX-XX-XXXX. 
Reese.  Robert  W.,  XXX-XX-XXXX. 
Reilly,  George  W.,  XXX-XX-XXXX. 
Ruddy,  Merton  E.,  XXX-XX-XXXX. 
Russell.  Charles  R..  XXX-XX-XXXX. 
Sanzotta,  Vincent  A..  XXX-XX-XXXX. 
Shepard,  Robert  G.,  XXX-XX-XXXX. 
Shurtleff,  James,  XXX-XX-XXXX. 
Smith,  Charles  F.,  XXX-XX-XXXX. 
Smith,  Earne.sl  C,  XXX-XX-XXXX. 
Southcombe.  Robert  M.,  XXX-XX-XXXX. 
Stabenow.  Melvin  A..  XXX-XX-XXXX. 
Steele,  Ryan  E.,  XXX-XX-XXXX. 
Stellwagen,  Leo  J..  326-26-2G68. 
Sterner.  Allen  C,  XXX-XX-XXXX. 
Stewart,  James  H.,  XXX-XX-XXXX. 
Sullivan,  John  D.,  060-26^641. 
SummerhlU.  WUllam  R.,  XXX-XX-XXXX. 
.Sutherland.  Robert  P.,  XXX-XX-XXXX. 
Talbot,  James  W.,  11,  XXX-XX-XXXX. 
Taylor,  Ronald  W..  XXX-XX-XXXX. 
Terrazas,  T3ert  J.,  XXX-XX-XXXX. 
Tinsley.  John,  Jr..  XXX-XX-XXXX. 
Turk,  Roger  L..  XXX-XX-XXXX. 
Tyson,  Ezpklcl,  XXX-XX-XXXX. 
Vallely,  P.iul  E.,  Jr.,  189-30-3B58. 
Volgt.  Karl  E..  XXX-XX-XXXX. 
Waller,  Dennis  I.,  XXX-XX-XXXX. 
Watson,  George  T.,  Jr.,  XXX-XX-XXXX. 
Welch,  Charlie  G.,  XXX-XX-XXXX. 
Welch,  David  C,  XXX-XX-XXXX. 
White,  Joe  I.,  Jr.,  XXX-XX-XXXX. 
Wlshart,  William  J.,  XXX-XX-XXXX. 
Wofford,  Hoke  S.,  XXX-XX-XXXX. 
Wright,  James  T.,  XXX-XX-XXXX. 
Wright.  William  A.,  XXX-XX-XXXX, 
Young,  Jerry  E.,  XXX-XX-XXXX. 
Young,  Ralph  R.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  lieutenant  colonel 
Houston,  Wade  H.,  XXX-XX-XXXX. 
Marsh,  Howard,  XXX-XX-XXXX. 
Wolf,  Clinton  D.,  XXX-XX-XXXX. 

ARMT   NTJRSE  CORPS 

To  be  lieutenant  colonel 
Anderson,  Doris  J.,  XXX-XX-XXXX. 
Dickinson,  Natalie  N.,  XXX-XX-XXXX. 


Parrell,  Virginia  M.,  XXX-XX-XXXX. 
FiUkerson,  Laura  E.,  XXX-XX-XXXX. 
Mannoccl,  Eleanor  K.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Kennemur,    Bobbie    J.,    XXX-XX-XXXX. 
Peltier,   Raymond   E..   XXX-XX-XXXX. 
Silverman,   Howard   D.,   XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

Bingham,  Korth  E.,  XXX-XX-XXXX. 
Johnson,  Carl  J.,  XXX-XX-XXXX. 
Talmage,  Lance  A..  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

T'O  be  lieutenant  colonel 

Bamberger,  Tomas  J.,  XXX-XX-XXXX. 
Boyum,  Kenneth  M.,  XXX-XX-XXXX. 
Burkett,   Samuel  L.,  XXX-XX-XXXX. 
Bushold,  Thomas  M.,  XXX-XX-XXXX. 
Dachel,  Rodney  L.,  346-32-^3500. 
Drake,  Loyd  E.,  Jr.,  XXX-XX-XXXX. 
Walsh,   Thomas   E.,   XXX-XX-XXXX. 

VETERINARY   CORPS 

To  be  lieutenant  colonel 

McCcrmlck,  Richard  H.,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment In  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  Title 
10,  U.S.C.  Sections  591,  593,  and  694: 

DENTAL    CORPS 

To  be  colonel 
Pennisl.  Oswald  A..  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Graves,  Jenod  P.,  XXX-XX-XXXX. 
Pollard,  Billy  M.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  liev.tencnt  colonel 

AUen,  Ray  P.,  XXX-XX-XXXX. 

Bukosky,  Richard  J.,  XXX-XX-XXXX. 

Burns  Leonard  D.,  XXX-XX-XXXX. 

Burton,  Francis  C.  XXX-XX-XXXX. 

Daily.  Charles  D..  Jr..  49C-30-5731. 

Go.«line,  Ernest.  XXX-XX-XXXX. 

Hoefeldt,  Fred  D.,  XXX-XX-XXXX. 

Kaplan,  Melvin  S.,  XXX-XX-XXXX. 

Schneider,  Robert  L.,  XXX-XX-XXXX. 

Wagner,  StaiUey  C.  XXX-XX-XXXX. 

Walden,  Robert  E.,  XXX-XX-XXXX. 

WaiTen  Mary  L..  XXX-XX-XXXX. 

Weaver,  Gerald  G.,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment in  the  Army  of  the  United  States,  under 
the  provisions  of  Title  10,  U.S.C.  Section  3494: 

MEDICAL    CORPS 

To  be  lieutenant  colonel 

Babu,  Sankaran  S.,  XXX-XX-XXXX. 
Gunter,  Henry  T.,  XXX-XX-XXXX. 
Hennessy,  William  J.,  XXX-XX-XXXX. 
Keating.  Philip  J.,  XXX-XX-XXXX. 
Luehrs,  James  O.,  XXX-XX-XXXX. 
Walters,  William  E.,  XXX-XX-XXXX. 

The  following-named  Army  National  Guard 
officei-s  for  appointment  in  the  Reserve  of  the 
Army  of  the  United  States,  under  the  pro- 
visions of  Title  10,  XJS.C.  Section  3385: 

ARMY    PaOMCTlON    LIST 

To  be  colonel 
Aldrlge,  Jack  D.,  XXX-XX-XXXX. 
Coniett.  Jimmie  H.,  Jr.,  XXX-XX-XXXX. 
Crandell,  Albert  K.,  XXX-XX-XXXX. 
Davis,  V.'Uliam  M.,  XXX-XX-XXXX. 
F.astmoore,  Eugene  L.,  XXX-XX-XXXX. 
Finch,  Everett  E.,  XXX-XX-XXXX. 
Garrett,  Harvey  L.,  XXX-XX-XXXX. 
Green,  Donald  C,  XXX-XX-XXXX. 
Griffin  Joseph  W.,  XXX-XX-XXXX. 
Hightower,  Donald  S.,  XXX-XX-XXXX. 
Holland,  William  P.,  XXX-XX-XXXX. 
Hughes,  James  J.,  Jr.,  XXX-XX-XXXX. 
Huston,  Richard  H.,  XXX-XX-XXXX. 
Kiefner,  Charles  M.,  XXX-XX-XXXX. 
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Lewis.  James  H.,  627-28  6734. 
McCormlck,  Connie  M.,  XXX-XX-XXXX. 
Natale,  Umberto  A.,  XXX-XX-XXXX. 
Owens,  Charles  H.,  419-42-«065. 
Roberson,  Arthur  V.,  XXX-XX-XXXX. 
Roskam,  Lynn  R.,  XXX-XX-XXXX. 
Scott,  Charles  M..  Jr.,  XXX-XX-XXXX. 
Taylor,  Lon  W.,  24C-18-1598. 
Van  Hook,  Victor  L.,  XXX-XX-XXXX. 
Van  Wagner.  Donald  M.,  XXX-XX-XXXX. 
Wheeler,  IX>nald  L.,  XXX-XX-XXXX. 

MEOZCAL  cor.ps 

To  be  colonel 
Bradley,  Douglas  D..  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

To  be  colonel 
Ooodln,  Leonard  P.,  XXX-XX-XXXX. 

ARMT   PROMOTION    LIST 

To  be  lieutenant  colonel 

Alslp.  Tommy  O.,  XXX-XX-XXXX. 

Armstrong.  Robert  C,  XXX-XX-XXXX. 

Batey,  Dana  D.,  XXX-XX-XXXX. 

Borcher.  Dale  H.,  XXX-XX-XXXX. 

Bourgeois,  Thomas  J.,  XXX-XX-XXXX. 

Brandt.  Robert  J.,  XXX-XX-XXXX. 

Chamblee.  Herbert  M.,  42C-42-9006. 

Christy,  William  S..  XXX-XX-XXXX. 

Cloore.  James  A.,  XXX-XX-XXXX. 

Coy,  Alex  D.,  Jr.,  XXX-XX-XXXX. 

Cunningham.  A.  R..  XXX-XX-XXXX. 

Czech,  John,  Jr.,  XXX-XX-XXXX. 

Denny,  Robert  M.,  XXX-XX-XXXX. 

Dlgre,  Kenneth  B.,  XXX-XX-XXXX. 

Emig,  Donald  K.,  XXX-XX-XXXX. 

Enbysk,  James  W.,  XXX-XX-XXXX. 

Freeman,  William  J.,  XXX-XX-XXXX. 

Oormley,  William  J..  XXX-XX-XXXX. 

Grant,  Carl  N.,  XXX-XX-XXXX. 

Greenfield.  Loyd,  Jr.,  XXX-XX-XXXX. 

Hagln,  James  D.,  XXX-XX-XXXX. 

Halse,  James  R.,  XXX-XX-XXXX. 

Haney,  Leon  C.  XXX-XX-XXXX. 

Hurley,  James  M.,  XXX-XX-XXXX. 

Ilenlch,  Henry  P.,  XXX-XX-XXXX. 

Janssen,  Wayne  O..  XXX-XX-XXXX. 
Jones,  Alan  D.,  216-34^3492. 
Knapp.  Clarence  C,  XXX-XX-XXXX. 
Larson,  John  W.,  XXX-XX-XXXX. 
Lunney,  Dennis  D.,  XXX-XX-XXXX. 
Martin,  Roby  G.,  Jr.,  XXX-XX-XXXX. 
McKell,  Sterling  R.,  XXX-XX-XXXX. 
Moore,  Bobbie  J.,  XXX-XX-XXXX. 
Moore,  James  E.,  XXX-XX-XXXX. 
Morris,  Richard  F.,  XXX-XX-XXXX. 
Mott,  John  W..  XXX-XX-XXXX. 
Muly,  Carl  A.,  XXX-XX-XXXX. 
Myers,  LouU  L..  Jr..  XXX-XX-XXXX. 
Perenlck,  Charles  H..  XXX-XX-XXXX. 
Plorot,  Robert  J.,  XXX-XX-XXXX.  j 

Powell,  James  H.,  Jr..  XXX-XX-XXXX,    I 
Rosenbercer,  Melvln  J.,  XXX-XX-XXXX. 
Schwer.  Frederick  O.,  XXX-XX-XXXX. 
Shaw,  Wallace  B.,  XXX-XX-XXXX. 
Sherman.  William  P..  XXX-XX-XXXX 
Smets,  William  N.,  XXX-XX-XXXX. 
Smith,  David  E..  XXX-XX-XXXX. 
Smith.  Harold  L..  XXX-XX-XXXX. 
Snyder,  George  C  ,  XXX-XX-XXXX. 
Spauldlng.  Wayne  J  .  XXX-XX-XXXX. 
Specht.  Vincent  M..  XXX-XX-XXXX. 
Stlglets,  Jimmy  W..  XXX-XX-XXXX. 
Stone.  Merle  D.,  XXX-XX-XXXX. 
Sullivan,  Dale  B..  XXX-XX-XXXX. 
Swansea.  Edward  L..  XXX-XX-XXXX. 
Tate,  Hugh  A..  Jr..  XXX-XX-XXXX. 
Thompson,  John  A.,  XXX-XX-XXXX.        I 
Tlmberlake,  William  B..  XXX-XX-XXXX. 
Tom.  Henry.  Y.  K..  XXX-XX-XXXX. 
Trabold.  Charles  J.,  XXX-XX-XXXX. 
Tuttle.  George  H..  XXX-XX-XXXX 
Ward.  William  D.,  571-44  0083. 
Webber.  Frederick  W..  Jr..  492-3G-6057 
Wlerenga,  Melvln  J.,  XXX-XX-XXXX. 
Williamson,   Charles   E.,    XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Ford,  Robert  E.,  XXX-XX-XXXX. 
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MEDICAL  CORPS 

To  be  lieutenant  colonel 

Couch,  Charles  E..  Sr.,  XXX-XX-XXXX. 
Jurczak,  Deniiis  M.,  XXX-XX-XXXX. 
Mlscla.  Vincent  P.,  155-30-169S. 
Morrow,  Sanford  H.,  III.  XXX-XX-XXXX. 
Schneider,  Robert  L.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Lucas,  Earl  L.,  XXX-XX-XXXX. 
In  the  Navy 

The  following-named  lieutenants  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander  in  the  vari- 
ous staff  corps,  as  Indicated,  pursuant  to 
title  10,  United  States  Code,  section  6773, 
subject  to  qualification  therefor  as  provided 
by  law : 

CHAPLAIN  CORPS 

Werr,  Albert  J. 

JUDGE  .\DVOCATE  CITNERAL'S  CORPS 

Furdock,  Ronald  M. 

MEDICAL  SERVICE  CORPS 

Sheeran,  Robert  B. 

The  following-named  lieutenants  (Junior 
grade)  of  the  U.S.  Navy  lor  temporary  pro- 
motion to  the  grade  of  lieutenant  in  the 
line  and  staff  corps,  as  Indicated,  pursuant 
to  title  10,  United  States  Code,  sections 
6769  (line  officers)  and  5773  (staff  corps  offi- 
cers), subject  to  qualification  therefor  as 
provided  by  law : 


LINE 


Abercromble,  Austin 

G. 
Alexander,  John  V. 
Arce,  Armand  O. 
Bailey,  Steven  E. 
Barela,  Maximo  A. 
Benson,  Larry  J. 
Benson,  Stephen  E. 
Bubb,  Thomas  A. 
Cavallere,  Louis  A 
Cooper,  Ronald  S. 
Crawford,  Bruce  W. 
Cather,  Philip  E. 
Carroll,  Daniel  M. 
Dedon, John  E. 
Denkler,  John  M. 
Delp,  Frederick  R. 
Derr,  William  C. 
Desue,  Anthony 
Durfee,  David  W. 
Durmlck,  William  K. 

Jr. 
Egolf ,  Roy  T. 
Fink,  George  E. 
Frank,  Richard  R. 
Fuqua,  Ana  M. 
Gaines,  James  E.  Jr. 
Gallic,  Frank  M. 
Garrett,  William  R. 
Golden,  Kenneth  E. 
Hampton,  John  P. 
Hansen,  Ronald  L. 
Harris,  Stephen  A. 
Helfner,  Robert  J. 
Hicks.  Rodney  L. 
Hill,  William  J. 
Hllley,  Howard  S.,  Ill 
Hughes,  Marvin  L.,  II 


Jorgenson,  Harold  P. 
Keepper,  Robert  H. 
Kovacevich,  Gary  D. 
Kretsmann,    David   F. 

T. 
Larrumblde,     Richard 

M. 
Long,  James  D. 
McDonald  William  P. 
Jr.  Mercker.  Raymond  F. 
Miller,  Terry  R. 
Morrison,  David  M. 
Onell.  Patrick  D. 
Peck.  Richard  P. 
Phillips,    Charles    W., 

Jr. 
Plerson,  Carl  R. 
Ralls,  Walter  E.,  Jr. 
Raysin,  Kent  L. 
Rutherford,  Lindell  G. 
Schopp,  Dean  W. 
Slierwin,  John  S. 
Slaybaugh,  Ernest  R. 
Smart,  Freddy  T. 
Smith,  Daniel  L.,  Jr. 
Sternberger,  Alan  L. 
Sting,  John  T. 
Tallent,  Hamlin  B. 
Taylor,  Gerald  H. 
Trice,  Jes-se  M.,  in 
Vinlnk,  Edward  J. 
Walior,  John  T.,  Jr. 
Wallace,  George  A. 
Weber,  Carl  F. 
Woocen.  James  S. 
Yeats,  Raymond  R. 
Yelvertcn,  Robert  L., 
Jr. 


SUPPLY    CORPS 

Arlnaga,  Larry  K.  Henry,  Douglas  A. 


Ostrandcr,  James  E. 
Splnks,  Gary  J. 

NURSE 

Bolre.  Loretto  A. 
Brennan,  Robert  W. 
Brown,  William  E. 
Cole,  Stephanie  A. 
Glover,  Terry  F. 
Haden,  Catharine  F. 
Huffman,  Danny  D. 
Johnson,  Mary  E. 
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Unsen,  James  A. 
Wright,  James  A.,  Jr. 

CORPS 

Lahman,  Ellen  R. 
Lauffer,  Lynette  R. 
Noto,  Karen  M. 
MacCalmon,  Christine 

P. 
Pronestl,  Lorraine  A. 
Rlsser,  Hayv/ard  L. 
Schmltz,  Barbara  J. 


Brown,  Alfred  A 
Delorenzo,  James  M. 
Ford,  David  A. 


Mitchell,  Dennis  F. 
Payne,  David  D. 
Welton,  Michael  C. 


JUDGE    ADVOCATE    GENERAL'S    CORPS 

Deschauer,  John  L.       McLaughlin,  Peter  J. 

MEDICAL  SERVICE  CORPS 

Adams,  Dennis  L.  Ebert,  Thomas  A. 

Beam,  David  M.  Hagcn,  Charles  W. 

Benson,  "J"  Thomas  Hartung.  Larry  T. 

Bertrand,  Joel  J.  McCormlck,  Jimmy  R. 

Brandt,  Douglas  E.  Moorehead,  Charles  E. 


The  following  named  lieutenants  (Junior 
grade)  of  the  United  States  Navy,  for  perma- 
nent promotion  to  the  grade  of  lieutenant 
in  the  line,  pursuant  to  Title  10,  United 
States  Code,  Section  5771,  subject  to  qxjall- 
ficatlon  therefor  as  provided  by  law: 
Davis,  Teresa  Lowe,  Dana  S. 

Green,  Artelia  Morris,  Prima  A.  E. 

Guenther,  Marion  B.    Munsey,  Rosemary 
Hargan,  Laurel  A.         Sherlock,  Barbara  J. 

The  following  named  ensigns  of  the  United 
States  Navy,  for  permanent  promotion  to 
the  grade  of  lieutenant  (Junior  grade)  in  the 
line  and  staff  corps,  as  Indicated,  pursuant 
to  Title  10,  United  States  Code,  Section  5788a, 
subject  to  qualification  therefore  as  pro- 
vided by  law: 

LINE 


Bensur,  Robert  W. 
Bulfinch,  Susan  H. 
Cochrane,  Michael  J. 
Cockrell,  Kenneth  D. 
Delateur,  Robert  E. 
Delp,  Frederick  R. 
Eckert,  William  P.,  Jr 
Efralmson,  Allen  A. 
Espitla,  Marcus  L. 
Fredrlckson,  Timothy 

J. 
Gray,  James  B. 
Griswold,  David  W. 
Harrison,  Jeffrey  A. 
Helfner,  Robert  J. 
Hlxson,  Roy  L.,  Ill 
Home,  Michael  K. 
Hurley,  Ellen  J. 
Johnson,  Walter 

R.,  Jr. 
Jury,  Jayson  L. 
Klosterman,  David  J. 
Kohlenberg,  Clarence 

M. 
Lundy,  Allen  F. 
Lyman,  Rod  G. 
Marsh,  Gregory  A. 
McCaskey,  James  W. 
Milhous,  Freddie  E. 
Miller,  John  R. 
Miller,  Michael  J. 
Miller,  Thomas  R. 


Moulton,  Stuart  C. 
Mullls.  William  A.,  Jr. 
Murray,  Timothy  J. 
Needles,  Ivan  E.,  Jr. 
Noffslnger,  Kent  E. 
Ollschlager,  Rodney 

R. 
Quick,  Gary  W, 
Ralls,  Walter  E.,  Jr, 
Reece,  Jerrald  D. 
Rlmpau,  James  W. 
Pippel.  David  A. 
Sasser,  Jackie  S. 
Sena,  Michael  G. 
Shields,  Richard  P. 
Slaybaugh.  Ernest  R. 
Borg.  Jacob  P. 
Spencer,  William  E. 
Stack.  John  J. 
Tallent.  Hamlin  B. 
Tate,  Lef,  Jr. 
Thomas,  Michael  D. 
Thomas,  Robert  H. 
Turpln,  Dwayne  M. 
Tyson.  William  J.,  Ill 
Vance,  Craig  E. 
Walsh,  James  P. 
Ward.  Philip  D. 
Weiler,  Maurice  D. 
Winters,  Michael  R. 
Woodward,  George  R. 


SUPPLY    CORPS 


Adams,  Mark  M. 
Alderman,  Howard  L. 
Broussard,  Thomas 

G..  Jr. 
Burton,  John  F. 
Canter,  James  A. 
Carter,  Julian  E. 
Delost.  Frank  A.,  Jr. 
Domls,  Henry  A. 
Dykes.  James  M. 
Elliott,  John  E.  C. 
Fitzgerald,  Michael  P. 
Fong,  Thomas  K.  M. 
Ford.  David  A. 
Frank.  Dennis  M. 
Gustafson,  Charles 

W. 
Hall,  Howard  J.,  Jr. 
Hall,  Kennard  R. 
Harris,  Douglas  W. 
Henry,  Douglas  A. 
Hoopes.  EUly  R. 
Jaggard,  Michael  F. 
Jeffreys,  Eugene  W. 


Johnsrud.  Rex  T. 
Kinlaw,  James  T. 
Law.  Robert  V. 
mieberg.  Carl  J. 
Maduro,  Henry  B. 
Maiman.  Dennis  P. 
Merrill,  Kenneth  J., 

Ill 
Messenger,  Norman  K. 
Monks,  Robert  W. 
Mukrl,  Jon  K. 
Parisl,  Nancy  C.  K. 
Relan,  Craig  S. 
Shlck,  Jack  E. 
Schwelchler,  John  E. 
Simmons,  Eddie  L. 
Sorrow,  Walter  T. 
Speaso,  Frederick  W.^ 
Stephens,  Darvln  R. 
Stevens,  Jeffrey  A. 
Terry,  Stephen  T. 
Townsend,  Paul  J..  Ill 
Walker,  Arthur  I.,  Ill 
Watt,  Walter  M. 
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CIVIL   ENGINEER  CORPS 

Holmes,  William  B.       Reynolds,  Glenn  E. 
McGarrah,  James  M.      Swenson,  Lawrence  J. 

MEDICAL   SERVICE   CORPS 


Banta,  Guy  R. 
Browne,  Thomas  P. 
Clark.  Donnle  R. 
Dillingham,  Joe 
Enge,  Roby  D. 
Flelschman,  Thomas 

E. 
Kearsley,  Eric  E. 
Lundy,  John  A. 
Mitchell,  Gay  N. 
Shaver,  Christine 


Smith.  Ronald  D. 
Snyder,  George  I. 
Thayer,  Thea  J. 
Tolan,  Steven  C. 
Ulclckas,  John 
Vanlandlngham, 

Joseph  P. 
White,  Richard  W. 
Williams,  Margaret  E. 
Zarkowsky,  John  D. 


NURSE   CORPS 


Anderson.  David  A. 
Bayush,  Sandra  A. 
Crlscltlello.  Peggy  B. 
Harris,  Betty  1. 
Hernandez,  Jesse 
Hopkins,  Sharon  F. 
Johnson,  Judith  M. 
Johnson.  Mary  E. 
Klefer.  Catherine  W. 
Markowltz.  Lynn  A. 
McDermott,  Ann  C. 
McVey,  William  L. 


Mount.  Charles  B. 
Palmer,  William  H.,  Jr. 
Pronestl,  Lorraine  A. 
Rhodey,  Donna  K. 
Rlsser,  Hayward  L. 
Rogers.  Danny  C. 
Ryan,  Kathleen  M. 
Spencer,  Donna  D. 
Vasek,  Stephen  M.,  Jr. 
Walsh,  Veronica  A. 
Wilkinson,  George  D., 
Ill 


Lieutenant  Commander  Ernest  H.  Mitchell. 
Medical  Corps.  United  States  Navy,  for  tem- 
porary promotion  to  the  grade  of  Commander 
In  the  Medical  Corps  of  the  United  States 
Navy,  pursuant  to  Title  10,  United  States 
Code,  Section  5793,  subject  to  qualification 
therefor  as  provided  by  law.- 

The  following  named  lieutenants  of  the 
United  States  Navy  for  temporary  promotion 
to  the  grade  of  lieutenant  commander  In 
the  various  staff  corps,  as  Indicated,  pursuant 
to  Title  10,  United  States  Code,  Section  5793, 
subject  to  qualification  therefor  as  provided 
by  law. 

MEDICAL   CORPS 

Anderson,  Robert  M.     Lilly,  Raymond  L.,  Jr." 
Dobson,  Carl  L.  Pensiuan.  Paclta  B. 

DENTAL  CORPS 

Wlernlk,  Richard  N.* 

In    the    Navy 

The  following-named  line  lieutenants  of 
the  U.S.  Navy  for  appointment  In  the  Supply 
Corps  as  permanent  lieutenants  (junior 
grade)  and  temporary  lieutenants,  pursuant 
to  ti^le  10,  United  States  Code,  section  6582 
(b). 

Foley,  George  B.  Todd,  Dale  E. 

Hughes,  Gary  J.  Wallace,  Harry  R. 

Lt.  Joseph  W.  Gavin,  U.S.  Navy,  an  officer 
of  the  line,  for  appointment  in  the  Supply 
Corps  as  a  permanent  lieutenr.nt.  purs-.iant 
to  title  10,  United  States  Code,  section  5582 
(b). 

The  followlng-n.imed  line  lieutenant!* 
(junior  grade)  of  the  U.S.  Navy  for  appoint- 
ment in  the  Supply  Corps  as  permanent  en- 
signs and  temporary  lieutenants  (junior 
grade),  pursuant  to  title  10.  United  States 
Code,  section  5582(b). 
Bain,  Maurice  D.  Reld,  Paul  A. 

Gllson,  Robert  I.  Sumner.  Dale  L. 

The  following-named  line  ensigns  of  the 
U.S.  Navy  for  appointment  in  the  Supply 
Corps  as  permanent  ensigns,  pursuant  to 
title  10,  United  States  Code,  section  5582(b). 
Beard,  Robert  L.  Mlchell,  Aubrey  E., 

Canlglanl,  Glenn.  Ill 

Grube,  Edward  M.         Montgomery,  William 


Hogan,  Timothy  M. 
KriU,  Rockne  E. 


Nevers,  Richard  H. 


The  following-named  line  lieutenants  of 
the  U.S.  Navy  for  appointment  in  the  Civil 
Engineer  Corps  as  permanent  lieutenants 
(junior  grade)    and  temporary  lieutenants. 


•Ad  interim. 


pursuant  to  title  10,  United  States  Code,  sec- 
tion 5582(b). 

Bushong,  John  W, 

Pesce,  Charles  S. 

Ensign  John  V.  O'Connor.  Jr..  VS.  Navy, 
an  officer  of  the  line,  for  appointment  in  the 
Civil  Engineer  Corps  as  a  permanent  ensign, 
pursuant  to  title  10,  United  States  Code,  sec- 
tion 6682(b). 

In  the  Navy 

The  following  temporary  lieutenants  of  the 

U.S.  Navy  for  permanent  promotion  to  the 

grade   of   lieutenant,    pursuant   to   title    10, 

United  States  Code,  sections  6780  and  5782: 

LINE 

Aasen,  Roy  Vernon 

Abbott,  Robert  James 

Abelson,  David  Donald 

Able.  Guy  Harold.  Ill 

Abies,  Kenneth  Clark,  HI 

Abney,  William  Huntington,  Jr. 

Abshier,  Randall  Otto 

Ackley.  Victor  H. 

Acton,  Richard  Leon,  Jr. 

Acuff,  Luclan  Mark 

Adams,  Adrian  John 

Adams,  Bruce  Charles 

Adams.  Charles  Llewellyn 

Adams,  Michael  Earl 

Adams,  Michael  Richard 

Adams,  Roger  Clinton 

Adamson.  Robert  Edward 

Adcock,  Fred  Eugene 

AddUon,  Christopher  Lynwood 

Adklns,  Joseph  Harold 

Agnew,  William  Mar 

Ahem,  Thomas  Joseph,  Jr. 

Ahem,  Timothy  Michael 

Algner.  Alan  Paul 

Aiken.  Joel  Weston 

Akin.  Lawrence  Earl  — 

Albright,  James  Clifford 

Albus,  Johnny  Patrick 

Alden,  Robert  Keith 

Alexander.  David  John 

Alexander.  Ralph  Leroy 

Alexander.  Steven  Rubin 

Alfierl.  Paul  Allen 

All,  Nicholas  Joseph,  Jr. 

Allen.  Barry  Robin 

Allen,  Corson  Lee 
Allen,  David  Michael 

Allen.  Dennis  Craig 
Allen,  Mark  Edward 
Allen,  Michael  Norton 
Allen,  Phillip  Kenneth,  Jr. 
Allen.  Ronald  Scott 
Allison,  Harry  Kent 
AUphin,  James  Allen 
Allsopp,  Ralph  Stanley,  Jr. 
Aim,  Steven  Warren 
Almcny.  Joseph  Robert 
Almy,  Gideon  Wilcox,  III 
Althoff,  William  Everett 
Altlzer.  Robert  Dale 
Altmann,  Raphael  Jerome,  III 
Ambersley.  Ro'oert  Thomas 
Amnions,  Andrew  Everett 
Ammons.  Richard  Patterson 
Amos,  Barry  Michael 
Amundson.  Robert  James 
Andersen,  George  Michael 
Andersen,  Richard  Francis 
Anderson,  Barton  Paul 
Anderson,  Bert  Michael 
Anderson,  Christopher  Clay 
Anderson,  Craig  Griffith 
Anderson,  David  William 
Anderson,  Don  Russell 
Anderson,  Donald  Walter 
Anderson,  George  Eric 
Anderson,  Gordon  Scot 
Anderson,  John  Weldon 
Anderson,  Jonathan  Lee 
Anderson,  Leroy 
Anderson,  Marc  &lc 
Anderson,  Russell  Lowell 
Anderson,  Samuel  Kaaloa 


Anderson,  Thomas  Edward.  Jr. 
Anderson,  Ward  Rej'nolds 
Anderson,  William  R.,  Jr. 
Anderton.  James  Dorsey 
Andrews,  Joel  Linn 
AneslTansley,  Michael  Irving 
Anglim,  Edward  Patrick 
Antrim,  Stanley  Robert,  Jr. 
App,  Kenneth  George 
Arbiter,  Jerome  Lawrence 
Archambo,  Hubert  Edward.  Jr. 
Archer,  Dennis  Les 
Arfman,  John  Frederick,  Jr. 
Armcntrout.  Wilfred  Hugh 
Armstrong,  David  John 
Aj-mstrong,  Keith  Stuart 
Armstrong,  William  Eric 
Arndt,  Stephen  Alan 
Arneson,  Dennis  Calvla 
Arnold,  James  Clyde 
Arnold,  John  Steven 
Arnold.  AUchael  James 
Arthur,  Marvin  Lecn,  Jr. 
Arthur.  William  Charles 
Artls,  Herbert 
ArwoDd,  Patrick  Earle 
Ashley,  Gary  Kenneth 
Ashmore,  George  William 
Ashton,  Richard  Arthur 
Athow,  Lewis  Keith 
Atkinson,  Byron  Craig 
Atkln.son,  John  Scott,  Jr. 
Aubrey,  Richard  Donald 
Auckland,  John  Stacy 
Auer,  Bartlett  Dexter 
Augustus,  James  Robert 
Aurlemma,  Jchn  Charles 
Austin,  John  David,  Jr. 
Avila,  Richard  Prank 
Ayers,  Douglas  Pierce 
Ayers,  James  Lloyd 
Ayers,  Richard  Francis 
Ayres,  Kermlt  Arnold 
Baber,  Dennis  Richard 
Babetz,  Jeffrey  Dale 
Babln,  Ordale  Paul,  Jr. 
Backcs,  Douglas  Allen 
Backlund,  Bruce  E. 
Bacon,  William  Bradley 
Baeder,  Robert  Arthur 
Bagagllo,  Mario  Joseph,  Jr. 
Bailey,  Bernls  Hayes 
Bailey,  Hubert  Vaden 
Bailey,  Richard  Alan 
Balrd,  W.  Dean,  Jr. 
Baker,  Charles  Richard 
Baker,  Glenn  Louie 
Baker,  John  Albert 
Baker,  Kenneth  James 
Baker,  Mark  Conway 
Baker,  Robert  Donald 
Baker,  Stephen  Hall 
Baldwin,  Marvin  Dean 
Ballsle.  Phillip  Monroe 
Balke,  Phil  Up  Lynn 
Ball,  Jeffrey  StJohn 
Ballard,  Robert  Charles 
Ballew,  Robert  Watson 
Ballew,  William  Thomas 
Ballock,  Roman  Roger 
Bancroft,  Warren  Howard 
Bangert,  Michael  Jon 
Bankart,  William  David 
Banks,  Richard  Allen 
Bankston,  Victor  Joseph 
Bannat,  Edward  George 
Bannat,  Steven  John 
Barber,  Charles  Harry,  III 
Barber,  Christopher  Trimpe 
Barber,  John  Terry 
Barber,  Robert  Jeffrey 
Barbero,  Mark 
Barbour,  Richard  Edelen,  Jr. 
Barby,  Donald  Charles 
Barclay,  Dana  David 
Barclay,  Robert  Donald 
Barker,  Frank  Elmer,  Jr. 
Barnes,  John  Roger 
Barnes,  Thomas  Daniel 
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Bamett,  James  Harris 
Barratt.  James  Thomas 
Barrett,  Gregory  Oecrge 
Barrett,  Michael  Dennis 
Barron,  Lyndon  Dale 
Barrow,  Ronnie  Lee 
Barrows,  Richard  Douglas 
Barry,  Brian  James 
Baskervllle,  James  Ernest 
Bass.  George  Leon 
Batdorf,  Richard  Earl 
Bateman,  Douglas  Allen 
Bathgate,  John  Craig 
Battles,  Duane  Paul 
Baucom,  Larry  Clifford 
Bauer,  James  Dale 
Bauer,  Louis  WUUam 
Bauman,  James  Lawrence 
Baumann,  Scott  Richard 
Baumgartner,  William  Edward 
Baxter,  Robert  Michael 
BaylLs,  Robert  Owen 
Beach,  Don  Franklin 
Beamgard,  Richard  Stuart 
Beason,  Richard  Edwards 
Beatrice,  Albert  Joseph,  Jr. 
Beatty,  Larry  Vernon 
Beaugureau,  Denis  Prancfs 
Beck,  George  Harris 
Becker,  Richard  John 
Becker,  Ronald  Eugene 
Becker,  Stephen  Edward 
Beckley,  Stephen  Allen 
Beckman,  Charles  Barry 
Beduhn,  Jerry  Ross 
Bell.  Edison  Lee 
Bell.  Howard  Franklin 
Bell,  Marvin  Leon 
Bellamy,  Malcolm  Edwin,  Jr. 
Bellamy,  Robert  Rodney 
Bender,  Gene  Paul 
Bender,  John  Frederick 
Bengtson,  Loren  David 
Benjes,  Christopher 
Benko.  Michael  Jay 
Bennett,  Albert  Eugene,  Jr. 
Benslng,  Donald  Ray 
Benson,  Rodney  Lingo 
Bentley,  Richard  Allen 
Bentz.  John  Randall 
Bepko,  John  Joseph,  III 
Beresky,  Michael  Thomas 
Bergo,  Dennis  Michael 
Bermudes,  Euloglo  Conception 
Bernard,  Eugene  Philip 
Bcrnsen.  Thomas  Jerome.  Jr 
Berree,  Norman  O. 
Berthlaume,  William  F.  Halsey 
Bertsch.  Roger  Brian 
Bethea,  William  Dallas 
Bethke.  Gary  Walter 
Beucler,  Claire  Michael 
Beuerleln.  Alan  F. 
Bew,  David  Fitzslmons.  Jr 
Beyatte.  William  Edward 
Blalobrzewski.  Peter  Paul 
Bianco.  Bernard  Michael 
Blanco.  Ralph  Dominic 
Blckell.  Nova  Mac  ' 
Blcknell.  Robert  Stephen 
Bleda.  George  Edward 
Blggers.  Edward  Milton 
Blngay.  Charles  Plerson 
Birch,  Howard  Leigh.  Jr. 
Birkholz.  Howard  Daniel 
Bisgrove.  Michael  Edward 
Bishop,  John  Edward 
Bishop.  Richard  Wlndfield 
Bishop.  Robert  AUen 
Blssell.  Robert  Edward 
Black.  Richard  Alien 
Blackburn.  Gregory  Richard 
Blackwood.  Peter  Stuart 
Blackwood,  Thomas  Robert 
Blaisdell,  James  Harllng 
Blake.  Clifford  Dale 
Blakely.  Robert  Donald 
Blanchard.  James  Joseph 
Blanford.  Kenneth  Lee 
Blank,  David  Alan 
Blankensteln,  Glen  Alan 
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Bleecker,  James  Michael 
Blessing,  Peter  Edward 
Bliss,  Donald  Herbert 
Blom.  Richard  John 
Bloom,  Wade  Douglas 
Bloomfleld,  Walter  W.,  Jr. 
Blount,  Wllburn  Mac 
Bloxom.  Richard  Ralph 
Bluethman.  John  David 
Blythe.  Eric  William 
Bock,  Jim  Baldwin,  Jr. 
Bodnar,  John  William 
Bogoslan,  David  Edward 
Bogstad,  Joseph  William 
Bobannon,  Edward  Lee 
Bohn,  Michael  Knight 
Boland,  James  Armand 
Bollenbacher,  Robert  Alan 
Bolt,  Billy  Frank 
Bolton,  Peter  Kemble 
Boluch,  Gregory  Michael 
Bonacqulsti,  Prank,  Jr. 
Bond,  King  Charles  Prultt.  Jr. 
Bone,  John  Francis 
Bonnett,  John  William 
Booth,  Bryant  Fred,  III 
Boraten,  Ronald  Paul 
Boms,  Michael  Oscar 
Borrles.  William  Glenn 
Bouchoux.  Donald  Robert 
Boucree.  Raymond  John 
Boudreaux,  Joseph  Clent,  III 
Boughton,  Phillip  Gary 
Bounds,  Lee  E. 
Boutz,  Allen  Ray 
Bovey,  Robert  Dewey.  Jr. 
Bowen,  John  Charles 
Bowland,  Craig  Charles 
Bowler,  Daniel  Richards 
Bowlln,  James  Franklin.  Jr. 
Bowman,  Stephen  Mark 
Boyd,  Garland  Atkinson,  Jr. 
Boyd.  John  Stuart 
Boynton,  Robert  West 
Bozln,  William  George 
Bradford,  IJonald  Eugene 
Bradley,  Howard  A. 
Bradshaw,  Michael  J. 
Brady,  James  Randall 
Bramlctt,  William  T.,  11 
Branch.  Malcolm  Parker 
Brands,  Robert  Keith 
Brandt,  Charles  Roger 
Brannan,  William  Lafayette 
Branum,  Jerome  Scott 
Braslngton.  William  D. 
Brattaln.  Herbert  Keith 
Braun,  Gerald  Paul 
Braunsteln,  Wayne  John 
Brawn,  Michael  Duane 
Breese,  Jack  Richard 
Brehm.  Dale  Eugene 
Brelsford.  Edward  Michael 
Bremhorst.  Joseph  Henry 
Brennan,  David  Michael 
Brennan,   Samuel    Harley,   Jr. 
Brenneman,  Stephen  Andrew 
Brenner,  Robert  Charles 
Brevlg.  Leroy  David 
Brewer,  Benjamin  Taber,  III 
Brewer.  David  Lawrence.  Ill 
Brewer,  Douglas  Bacon,  Jr. 
Brewer.  Roger  Donald 
Brians.  Wallace  Stoddart 
Bridge.  Frederick  Lawrence 
Bridges,  Wilber  E.,  II 
Brictgam.  Charles  Thomas 
Briggs,  Bruce  Kenneth 
Brlggs,  Steven  Eric 
Brigman,  Charles  Ellis 
Brines.  Stephen  Jav 
Brink.  Gale  Dean 
Brltt.  James  Frederick 
Broadley,  Timothy  Shaw 
Brodle,  Glenn  Thomas 
Broman,  Theodore  Howard,  III 
Bronson,  Robert  William.  II 
Brookbank,  Michael  Andrew 
Brooke.  James  Robert 
Brooks.  Hugh  Walter 
Brooks.  Randolph  Michael 
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Brooks,  Ronald  Boyd 
Brooks,  Ross  Newton,  Jr. 
Brooks,  Wayne  Guy 
Brooks,  William  Emmett.  m 
Broome,  Michael  Clarke 
Brotherton,  Gene  Michael 
Brown,  Don  Michael 
Brown,  Donald  Collins 
Brown,  Fred  Douglas 
Brown,  Gregory  Charles 
Brown,  Henry  Pell,  Jr. 
Brown,  James  Michael 
Brown,  John  Adre 
Brown,  John  Michael 
Brown,  John  Sheridan 
Brown,  Larry  Duane 
Brown,  Melvin  Hugh 
Brown,  Orvllle  Kenneth,  Jr. 
Brown,  RandaU  Ray 
Brown,  Richard  Wayne 
Brown,  Robert  Richard 
Brown,  Ronald  Frederick 
Brown,  Stephen  John 
Brown,  Thomas  Jeffery,  Jr. 
Brown,  Tommy  Raymond 
Brownell,  Ralph  Edward 
Browning,  Dural  Wesley 
Browning,  Jonathan  Edward 
Bruerton,  Charles  Jan 
Brumbaugh,  Don  Frederick 
Brummett,  Joseph  Daniel,  Jr. 
Brunlnga.  Robert  Ervln 
Bryan,  John  Robeson 
Bryant,  Stanley  Walter 
Bub,  Frank  Lee 
Buccl,  Toney  Michael 
Bucelato,  John  Claude 
Buck,  Louis  Eugene,  Jr. 
Buckingham.  John  Stevens 
Buckner,  Ollie  Vernon 
Buergey.  WUllam  Calvin 
Buford.  Gaston  Reedy.  Jr. 
Bugarln.  Temotio  Esplna,  Jr. 
Buhr.  Edward  Ciu-tls 
Buinnch.  Scott  Robert 
Bulger,  Richard  Lee 
Bumford,  James  George 
Bunce,  James  Standlsh 
Bunnell,  David  Lee 
Burbage.  Charles  Thomas 
Burbrlnk,  Roger  Ronald 
Burdick,  Thomas  James 
Burdlck.  William  Fraser,  Jr. 
Burger,  Jerome  Paul 
Burgess.  David  Rass 
Burgess,  Ros.s  Waldron 
Burhans,  Nicholas  Pegau 
Biirke.  John  Brian 
Burlln,  David  Stevenson 
Burns,  Allen  Dale 
Burns,  Joseph  David 
Burr,  Richard  Henry 
Burrows.  David  Reld 
Biirtchell.  Steven  Gerard 
Bush.  Prank  Joseph,  Jr. 
Bush.  William  Frederick 
Bushore.  Robin  Paul 
Butler.  Charles  Lynn 
Butler.  Charl«B  Thomas,  III 
Butler,  Gregory  Clinton 
Butler.  Lonnle  David 
Butler.  Thomas  Alva 
Butler.  William  Robert 
Butorac,  George  Edward 
Butterfleld.  David  Allan 
Butyn.  Rene  Francois 
Butzon.  Jonathan  Hans 
Buzns,  Michael  Charles 
Buzzell.  Brian  Vlvlal 
Byers,  Bernarr  Melton,  Jr. 
Byles.  Robert  Ward 
Byrne.  Neil  Francis 
Byrne.  Thomas  Michael 
Cacores.  Raul  Arturo,  Jr. 
Caddcn.  Frank  Michael 
Cahlll,  Edward  Aloysius.  Ill 
Cahlll.  Philip  Thomas 
Cain.  William  Anderson 
Cairnes.  George  Wilson.  Ill 
Caldwell,  Kenneth  Wright 
Callahan,  Daniel  James 
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Callan,  Leonard  Joseph 
Callan,  Patrick  Francis 
Callendar,  Gary  Millard 
Calvin,  Wilbur  Lorenzo 
Cameron,  John  Stanley,  III 
Cameron,  Kerry  Duane 
Camp,  Phillip  Steven 
Campbell,  Brtice  Alan 
Campbell,  Craig  Vanharten 
Campbell,  Gerald  Everard 
Campbell.  Joe 

Campbell,  Richard  Lorlmer.  Jr. 
Campbell,  William  Russell 
Capansky,  Mark  Alan 
Capps.  Charles  John,  Jr. 
Carden,  Carl  Ernest 
Cardoza,  Rodney  Wayne 
Carey,  Charles  Daniel,  III 
Carey,  Geoffrey  M. 
Carey,  Wayne  Theodore 
Carley,  Norman  John 
Carlson.  Christopher  Jay 
Carlson,  David  Robert 
Carlson.  James  Robert 
Carlson.  William  Garrett 
Carmean,  Wilson  Lee 
Car.-nlchael,  Hubert  Mcrae.  Jr. 
Carney.  James  Mann 
Carpenter.  George  William 
Carr.  Paul  Earl 
Carrier,  John  Xavier.  II 
Carroll,  Charles  Richard 
Carroll,  Gerald  J.,  Jr. 
Carroll,  Kennetli  William 
Carson,  Robert  Lee,  Jr. 
Carson.  Steven  Alma 
Carter.  David  Earl 
Carter,  Denis  Charles 
Carter.  James  Butler.  Jr. 
Carter.  John  Michael 
Carter.  Robert  Sharp 
Carter.  William  Joseph 
Carver,  Bobby  Wayne 
Casey,  Rodney  Len 
Cash,  Paul  David 
Cashman,  Edward  J.  V/. 
Casko.  John  David 
Cassedy.  William  Augustus,  IV 
Cassldy.  John  Alexander.  Jr. 
Cassldy,  Richard  Michael.  Jr. 
Cast.  Frederick  Allan 
Casteel.  Robert  Blake.  II 
Caster.  Gary  Don 
Castle,  Kristopher  Lee 
Castle,  William  Marshall 
Castro,  Ignaclo.  Jr. 
Caswell,  Gary  Joe 
Cataldi.  Richard  Anthony 
Cathcart.  George  Robert 
Cavaiola.  Lawrence  Joseph 
Cavender,  John  Benjamin,  III 
Cavlness,  Stephen  Drake 
Cech,  Kenneth  Charles 
Chaffin,  James  Robert 
Challaln,  Eric  John 
Chambers,  Kenneth  William,  Jr. 
Chambless,  James  Earl 
Champney,  Robert  Keith 
Chance,  Thomas  Henry 
Chaplin,  Robert  Charles 
Chapman,  Carter  Stanley,  Jr. 
Charbonnet,  Pierre  Numa.  Ill 
Charley,  Michael  Bryan 
Chase,  Andrew  Barton 
Chase,  Dudley  Harrison 
Chase.  Eugene  Chandler,  Jr. 
Chatham,  Ralph  Ernest 
Check.  Martin  Lewis 
Chenevey.  John  Victor 
Cheshire,  Lehman  Franklin,  11 
Cheves,  John  David 
Chewnlng,  Warren  Craig 
Chlarolanza,  Michael  Joseph 
Chicken.  John  Gregory 
Childers.  Gary  Nell 
Chllders,  Robert  Blair 
Chopp.  Daniel  Matthew 
Chrlstenson,  Larry  Ray 
Chrlstenson.  Ronald  Lee 
Christian.  Roy  Calvin 
Christiansen.  Carl  Smith 


Chrlstlanson,  David  Laurence 
Christianson,  Robert  Neal 
Christman,  John  Howard 
Church,  Albert  Thomas,  III 
Church,  Larry  Nathan 
Cima.  William  Michael 
Cipriani,  Alfred  Louis 
Cisneros,  Alfred,  Jr. 
Clabaugh.  D.  Lance 
Clabaugh,  Ronald  Stephen 
Clabby,  James  Albert 
Clapsadl.  Michael  Ray 
Clark,  Allan  Forrest 
Clark,  Garnett  Yelverton,  III 
Clark,  Gerald  Wayne 
Clark,  James 
Clark,  James  Robert,  Jr. 
Clark,  Michael  Bernard 
Clark.  Ray  Wilmarth 
Clark,  Richard  Earl 
Clark,  Robert  Allen 
Clayton,  Frederick  W.,  Ill 
Clayton,  Richard  Eldon 
Cleghorn,  Larry  Everett 
Cleland,  Todd 

Cleverdon,  Thomas  Frederick 
Click,  Alan  Richard 
Clifford.  William  Francis 
Clifton,  Lowell  Douglass 
Clower,  Lea  Adolph 
Cochran,  Larry  Lamont 
Cochran.  Mark  Dennis 
Cochran.  Paul  Reginald,  III 
Cochrane,  John  Mackay 
Cocowltch.  John  Herbert 
Coffer,  Joe  Ralph 
Coffin,  William  Michael 
Cohen,  Joseph  Jeffrey 
Colantoni.  Anthony  Vincent 
Coleman,  Richard  George 
Coleman,  Stephen  Tredway 
Coleman,  Walter  Dan.  Jr. 
Coleridge.  David  Theodore,  Jr. 
Colle.  Timothy  Blake 
Coll,  William  Francis 
Colllgnon,  Michael  Joseph 
Collins.  David  Oliver 
Collins.  John  George 
Collins.  Neil  Jon 
Collins.  Robert  Samuel 
Colucci.  Robert  Joseph 
Colvin.  Joe  Frederick,  II 
Compton,  James  Lawrence.  Jr. 
Compton.  James  Robert.  Ill 
Conallen,  Michael  James 
Conley.  Wilder  Lee 
Conley.  William  Edward 
Connell,  Hugh  Douglas  n 
Connell.  Royal  William,  Jr. 
Connolly,  Hubert  CViarles  ' 
Connor,  Tliomas  Edward 
Conrad,  John  Woeppel 
Consaul,  Harry  Parker.  Ill 
Conway.  Richard  William.  Jr. 
Cook,  Dennis  Albert 
Cook,  Larry  Wilfred 
Cook.  Norman  Ervln 
Cook.  Virgil  Grl.f.th,  Jr. 
Cooley,  Pembcrton.  Ill 
Coons.  V.aniam  Eric 
Cooper,  Kenneth  Charles 
Copeland.  Roger  Dennis 
Copper.  Bruce  Duncan 
Coppotelll.  Lawrence  Joseph 
Corbin,  Rldgeway  W.,  II 
Corbltt.  James  Allen.  Jr. 
Corcoran.  Colin  David 
Corcoran.  Thomas  Joseph 
Cordes.  Donald  Larry 
Corley.  Gwlnn  Ellis 
Cornwell.  Joseph  Henry 
Cosgriff.  Robert  William 
Cosgrove.  Michael  Alfred 
Costarlno.  F.  Tliomas 
Costas.  John  Nicholas  Hantse 
Cote,  Daniel  Noel 
Cough.  John  Steven 
Counts,  Sicven  Lee 
Covington.  Clifford  Craig 
Cowper,  Richard  Green 
Cox.  Earl  Francis 


Cox,  Patrick  George 
Cox,  Raymond  Webster 
Cox.  Richard  Stedman 
Coxe,  William  Kenneth.  Jr. 
Coyle,  Barry  John 
Crace.  Jesse  Allen 
Craddock.  David  Glen 
Crandall.  Charles  Kenneth.  Jr. 
Crandall.  Kenneth  Duane 
Crandall.  Scott  Michael 
Crane,  Larry  Stanley 
Cranney,  Steven  Joseph 
Cranston,  James  Spencer 
Crawford.  Daniel  Albert 
Crawford.  James  William 
Crawford.  Jeffrey  Dodd 
Crecellus.  Frederick  E. 
Creekman,  Charles  Todd,  Jr. 
Crelghton.  Richard  Alexander 
Crellin.  Bruce  Edward 
Crenshaw,  Keith  Virgil 
Crisp.  Dale  William 
Crisp.  Marvin  Howard 
Crites.  Harold  Thomas 
Crltser.  Arthur  Earl 
Croake.  John  Michael 
Crosby.  Richard  Allen 
Crotts,  Raymond  Bruce 
Crouch.  Christopher 
Crouch.  Orren  Raybum 
Cruder.  Thomas  Paul 
Cruzan.  Gary  Lee  Edward 
Cucclas,  Robert  Francis.  Jr. 
Culet.  James  Philip 
Culmer.  Bruce  Byron 
Culp.  Lowell  Ronald 
Culpepper.  James  Clayton 
Culwell.  Joe  Mark 
Cumming.  John  Charles 
Cummlnger.  Frederick  T..  m 
Cummings.  Kevin  Peter 
Cummlngs.  Walter  James 
Cunllffe.  Robert  Francis 
Cunningham.  CurtLss  Brent 
Curley,  William  Hush 
Curran.  Donald  Joseph,  Jr. 
Curry.  Dennis  Patrick 
Curtin.  Michael  Richard 
Curtis.  John  Macrae 
Curtis.  Keith  Paul 
Curtis.  Kendall  William 
Curts.  Raymond  James 
Cutcher.  John  McCormick 
Cutler.  Michael  Joseph 
Cutler.  Thomas  Joshua 
Cyboron,  Robert  Edward 
Czeih.  Gregory  Jacob 
Dady.  Mark  Wayne 
Daggett.  David  Kent 
Dahl.  Ronald  Leon 
Daigle.  Valler  John 
Dailey,  Eugene  Terrence 
Daly,  Denis  Francis.  Jr. 
Dame.  Roderick  Winstead 
Dampler.  Craig  Richard 
Daniels.  James  Norman.  Jr. 
Dannecker.  Donald  Howard 
Darezzo.  Richard  Anthony 
Dargo.  Ronald  Steven 
Darllnc,  Larry  Wayne 
Darnell.  Thomas  Richard 
Darrah.  Donald  Joseph 
Darrow.  Edward  Eells.  Jr. 
Davey.  Bruce  Charles 
Davey,  Douglas  Harry 
Davles.  Carl  Robert 
Davis.  Charles  Carver 
Davis.  Charles  Christman 
Davis.  David  Lee 
Davis.  Earl  Ronald,  Jr. 
Davis.  Kenneth  Douglas 
Davis.  Larry  Thomas 
Davis.  Mark  Eugene 
Davis.  Noble  Scott 
Davis,  Robert  Bewick 
Davis.  Roderick  Franklin 
Davis.  Thomas  Clifford 
Davis,  Thomas  James 
Davis.  William  Oris 
Da%rison.  Henrj-  Gordon 
Dawes.  Larry  Eugene 
Dawson.  Donald  Bay 
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Dawson,  Howard  Wesley,  Jr. 
Dawson,  James  Cutler,  Jr. 
Day,  Jeffrey  John 
Day,  Robert  Stephen 
Day,  Thomas  Russell 
Dean,  Thomas  Emanuel 
Dean,  Thomas  Roger 
Deantonlo,  Robert  Francis 
Deaver,  William  Nelson  Jr. 
Decker,  Geoffrey  Foster 
Deeter,  Michael  Lee 
Degrulse,  Jerome  Joseph 
Deitch,  Harry  Edward,  Jr. 
Dejong,  John  Calvin' 
Dejong,  John  Calvin 
Delano,  Kenneth  Hatsil 
Delong,  Olenn  Everett 
Delorey,  Michael  Walter 
Demleln,  John  Joseph,  Jr. 
Dempsey,  Francis  Brian 
Dempsey,  Peter  Michael 
Denny,  Donald  Jefferson 
Deusley,  Richard  Lavern,  Jr. 
Denson,  Dwlgbt  Ellis 
Dent,  Michael  Wayne 
Denton,  Kenneth  William 
Denton,  Larry  Qene 
Denton,  Walter  Raymond 
ISenzien,  James  Robert,  Sr. 
Derusso,  Michael  Patrick 
Despaln,  William  Michael 
Devries,  Peter  Joseph,  Jr. 
Dewey,  Roger  Scott 
Dewey,  William  Alonzo 
Dewhlrst,  Timothy  Paul 
Dews,  Edwin  Walter 
Dibble,  Ronald  Alan 
Dlbello,  Michael  Frank 
Dickey,  James  Allen 
Dlddlemeyer,  Lawrence  F. 
Dieter,  Kenneth  Albert 
Dietz,  Donald  Malcolm 
Dletz,  Douglas  Warren 
DUlon,  Hall  Stanton,  11 
Dlmuzio,  Robert  Oregory 
Dinger,  John  Parr 
Dlonizlo,  Augusto  James,  Jr. 
Dixon,  Lewis  Randolph 
Dobbins,  Dennis  Qeorge 
Dobbs,  Oary  Ronald 
Dobson,  Anthony  Lee 
Dobson,  Wilbur  Joel 
Dockstader,  Bruce  Lee 
Dodd,  Carl  Thomas 
Dodd,  Gerald  Allan 
Dodd,  Jack  David 
Dodd,  Richard  Patrick 
Dodenhoff,  Andrew  Chandler 
Dodge,  Frederick  James 
Dodge,  Kenneth  Edward 
Dodson,  David  Crockett 
Doempke,  Gerald  Thomas 
Doherty,  Hugh  Francis 
Dolan,  James  Edward,  Jr. 
Dolan,  Robert  Dennis 
Dolqulst,  John  Dean 
Dominique,  Leo  O,. 
Domurat,  Benjamin  William 
Donohue.  Pbllio  Vincent,  Jr. 
Doolln,  Robert  Michael 
Dorsey.  Edward  Bryant 
Doty,  Brian  Keith 
Doubleday,  Michael  Webb 
Doud,  WUllam  Edward,  Jr. 
Dougherty.  James  Bryan 
Douglas,  Terry  Joe 
Douglas,  Terry  Scott 
Dow,  Larry  Austin 
Dowd,  Andrew  Scales,  Jr. 
Dowgiewicz.  Michael  Anthony 
Doyle,  Oeoffrev  Neal 
Doyle,  John  Joseph 
Doyle,  Martin  Edward,  Jr. 
Dozler,  Thomas  Cader,  Jr. 
Dreesen,  Robert  Wells,  3t. 
Dreiline,  Steohen  James 
Drew,  David  Otis 
DrlscoU,  William  Patrick 
Drossel.  Craig 
Drum,  Robert  Earl 
Drurey.  Harold  Lerov 


I>ryden,  Richard  Arthur 
Dubeau,  Robert  William 
Duckworth,  Eddie  Lee 
Dudley,  Harrison  Or&ver,  Jr. 
Dueringer,  Richard  Lowell 
Duffy,  Raymond  Andrew 
Duigan,  Michael  Joseph 
IXike,  Russell  Alexander,  Jr. 
Dumas,  Edward  Lewis 
Dumbauld,  Jerry  Ray 
Duncan,  Lynwood  Hart 
Duncan,  Raymond  Duane 
Dundas,  James  Carlyle 
Dunn,  Carl  Boulter 
Dunn,  Franklin  Thomas 
Dxmn,  Michael  Oliver 
Dunn,  Vance  George 
Dunne,  Robert  Eawdon 
Durazo,  Manuel  Ygnacio,  Jr. 
I>urham,  James  Lcighton 
Durlg,  John  Paul 
Duval,  David  Alan 
Duvall,  George  Edward 
Dworak,  John  Otto 
Dyer,  Joseph  Wendell,  Jr. 
Dykstra,  Harry  Roger 
Dysart,  Barry  Justice 
Eadie,  Lloyd  Davis,  Jr. 
Eagle,  James  Norfleet,  H 
Eason,  John  Wayne 
Eason,  Richard  Alexander 
Eastwood,  George  Hartley 
Eberhardt,  Thomas  Prank 
Eby,  Ronald  George 
Eck,  Harold  Louis,  Jr. 
Eckerman,  Lawrence  Ivan 
Eckert,  John  Morris 
Eckert,  Warren  Raye 
Eckert,  William  Joseph 
Eckes,  George  Henry 
Edens,  Stanley  Bruce 
Edgar,  Jack  Kenneth 
Edgington,  Bobbie  George 
Edington,  Ronald  James 
Edmonds,  Carl  Harvey 
Edmonds,  Robert  Frank 
Edmondson,  Joel  Martin 
Edmonson,  Albert  Clinton 
Edwards,  Daniel  Dexter 
Edwards,  Gilbert  Spencer 
Edwards,  Jesse  Daniel 
Egan,  Dennis  James 
Egan,  John  Robert 
Ege,  Robert  Frederick 
Ehemann,  David  Arthur 
Elck,  Ira  J. 

Eissler,  WUliam  Roberts 
Ekdall,  Michael  Pehr 
Ekl,  John  C. 
Eklof,  Sven  Peter 
Elfers,  Glen  Edward,  Jr. 
Ellerman,  Dean  William,  Jr. 
EUeson.  Stephen  Douglas 
Ellin.  Charles  Robert 
Ellingwood,  Gerald  Vincent 
Elliott,  James  Edwin 
Elliott,  Patrick  Wilhelm 
Elliott,  Thomas  John,  Jr. 
Ellis,  James  Oren,  Jr. 
Ellis,  Joseph  Clyde 
Ellison,  Curtis  Joseph 
Ellison,  Daniel  A. 
Ellison.  David  Roy 
Elston,  Robert  G.,  II 
Engler,  Brian  David 
Enterllne,  William  Clark,  III 
Epley,  Clinton  Earl 
Epperson,  Steven  Paul 
Erlckson,  Donald  Philip 
Erickson,  Geoffrey  Dell 
Erlckson,  Phillip  Alan 
Erickson,  Sidney  Lloyd 
Erndle,  Daniel  Edward 
Ertel,  Gregory  William 
Ertl,  Charles  Clark 
Ertschwelger,  John  Thomas 
Ertner,  James  Daniel 
Erwin,  Robert  Ashley 
Eseman,  Thomas  Scott 
Esllnger,  Philip  David 
Estabrooks,  Joseph  Orlando 


Etherldge,  Melvin  Rbeul,  Jr. 
Etter,  Thomas  Harold 
Eubanks,  Gordon  Edwin,  Jr. 
Euliss,  James  Patrick 
Eustis,  Harold  Robert 
Evans,  Michael  Allen 
Evans,  Michael  Frank 
Evans,  Robert  Bruce,  Jr. 
Evans,  Steven  Roy 
Everett,  David  Anderson 
Evermann,  George  Stephen 
Faherty,  Denis  Michael 
Fahrenkrog,  Steven  Lock 
Fahy,  Edward  Joseph,  Jr. 
Fahy,  Thomas  Edward 
Faine,  Levarn  Leroy 
Falkner,  James  Raymond 
Falstreau,  Ronald  Harold 
Falten,  Paul  J.,  Jr. 
Faneuf,  Leo  Joseph,  III 
Faraldo,  David  Dickson 
Fargo,  Thomas  Boulton 
Farls,  Charles  Cameron 
Farley,  James  Michael 
Farley,  John  Francis 
Farmer,  Roger  Arthur 
Parquhar,  Wlllard  B.,  Jr. 
Farrar.  James  Stephen 
Farrell,  Gerald  Michael 
Farrington,  Robert  Paul 
Fatek,  William  Henry.  Jr. 
Path,  Thomas  Martin 
Feallock,  William  John,  in 
Featherstone,  John  Vernon 
Feder,  John  Heard 
Fedyszyn,  Thomas  Rajrmond 
Felerabend.  Richard  Carl 
Peikema,  Brian  David 
Felgate,  George 
Pelloney,  John  Joseph,  Jr. 
Fellows,  Mark  Decatur 
Felser,  Richard  Otto 
Felton,  Bobby  Joe 
Fenn,  Marshall  Ray 
Ferguson,  Jeffrey  Edward 
Ferguson,  Paul  Frederick 
Ferretti,  Edwin  David 
Ferriman,  Robert  Lemoine 
Ferry,  John  James  Jr. 
Ferver,  Robert  Greer 
Fessenden,  Richard  Randall 
Fessenden,  Steven  Howard 
Fetzer,  William  Woodrow,  Jr. 
Fike,  Raymond  Frederic 
Pillmann,  William  Craig 
Finan,  Kevin  Patrick 
Flncher,  Walter  Keith 
Pindlay,  Gary  Steven 
Pindrlck,  Edward  Jackson 
Fink,  Lee 

Plnley,  Jeffrey  Allen 
Finn,  Neil  Charles 
Finney,  Charles  Parker 
Finney,  Robert  Terry 
Fischer,  Douglas  Ross 
Fischer,  John  Richard 
Fischer,  Joseph  C,  Jr. 
Fischer,  William  George 
Flser,  Larry  Dale 
Fisher,  Charles  Steven 
Fisher,  Douglas  Prank 
Fisher,  Frederick  Bruce 
Fisher,  Howard  Ray 
Fisher,  Jack  Alan 
Fisher,  Kelly  Martin 
Piske,  Richard  Paul 
Pitch.  Michael  Frederick 
Pitchet,  Charles  Baxt«r 
Fitten,  John  Alexander 
Fitzgerald.  Dennis  John 
Fitzgerald,  Douglas 
Fitzgerald,  Lynd  Lacroix 
Fitzgerald,  Timothy  James 
Fitzgerald,  William  Robert 
Pitzhugh,  John  Edwin,  II 
PJelde,  John  Arthur 
Flaherty,  James,  Jr. 
Flaherty,  Mark  Ostrom 
Flaherty,  Thomas  John 
Flanagan,  Billy  Ben 
Plocken,  Erlck  Michael 
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Flood,  Stephen  Michael 
Flores,  Roberto,  Jr. 
Floyd,  Richard  Paul,  Jr. 
Flynn,  Peter  Gregory 
Foley,  James  Osmar 
Foley,  John  Baptist  III 
Foley,  Robert  Vincent 
Folga,  Richard  Michael 
Folgedalen.  Robert  Lee  U 
Folkman,  Stewart  Greaves 
Follis,  Thomas  Jackson 
Foltz,  Randall  Alfred 
Foote.  Herbert  Whittler ' 
Ford.  Alexander  Lawton,  III 
Ford.  Anthony  Ellsworth 
Ford,  Jerry  Wilson 
Ford,  Johnnie  Edv.aid 
Forness,  William  La-,vrence 
Forsyth,  William  Minor 
Forte,  Bruce  Frederick 
Fortik,  Donald  Floyd 
Fortino,  Anthony  Michael 
Fortson,  Robert  Malcolm 
Foster,  Davo  E. 
Foster,  Michael  Stephen 
Foster,  Robert  Eugene 
Fought,  Earl  Jay 
Fowler,  Jeffrey  Brian 
Fo'vler,  Paul  Lightle,  Jr. 
Fowler,  Thomas  Vance 
Fox,  Frederick  Michael,  Jr. 
Fox,  John  Richard 
Fox,  Mark 

Francel,  John  Thomas 
Francisco,  Larry  Jon 
Franlcola,  Robert  Allen 
Frank,  David  Elvin 
Frank,  Stephen  Daniel 
Franklin,  Gary  Wayne 
Franzonl,  John  Carlos,  Jr. 
Frasher,  Steven  John 
Fraunfelder,  Maurice  F.,  Jr. 
Fravel,  Richard 
Frawley,  James  Richard 
Frazier,  Tommy  Earl 
Predricksen,  Robert  Arnold 
Freed,  Donald  Eugene 
Freed,  Rodney  Wayne 
Freedman,  Robert  Norman 
Freeland,  Thomas  Lee 
Freeman,  Bruce  D.amon 
Freeman,  Harold  Robert 
Freeman,  James  Dale 
Frentzel,  William  York,  II 
Freybe,  Harald 
Prick,  Robert  Ellis 
Frieden,  David  Ralph 
Froelich,  Clifford  Anthony 
Fry,  Richard  Lee 
Frydenlund.  Douglas  Timothy 
Frye,  Paul  Darhis 
Fryslnger,  James  Robert 
Fuellonbach,  Joseph  Charles 
Fulbright,  Joseph  Jnckson,  Jr. 
Fuson.  William  Alvin 
Futral,  Donald  Gordon 
Gable,  Morrison  Leslie 
Gabriel,  Daniel  Webster.  Jr. 
Gadzinski,  Gary  Francis 
Gaenslen,  Carl  Eric 
Gagliardi,  Dennis  Lloyd 
GaldorisI,  George  Victor 
Gallagher,  Gerald  Lee 
Galus,  Albert  John  Robert 
Galvanl.  William  Pierce 
Gana,  John  Charles 
Gannon,  Harvey  John,  Jr. 
Gano,  Richard  Dale 
Ganthner,  Raymond  William 
Gantley,  John  Edward 
Garavito.  Donald  Eugene. 
Garden,  Bruce  William 
Gardner,  Dale  Allan 
Gardner,  Daniel  Edward 
Garey,  Alan  William 
Garland,  Gary  William. 
Garland,  Michael  Dennis. 
Garman,  James  Marshall. 
Garrett,  Spencer  Leo 
Garrett,  William  Silas,  Jr 
Oarske,  John  Charles 
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Gaskell,  Michael  Lee 
Gastrell,  Philip  Cotsworth. 
Gatewood,  Joel  Walter,  Jr. 
Gatewood,  John  Lindsay,  Jr. 
Gauss,  John  Anthony 
Gauthier,  Maurice  Alfred 
Gavin,  Joseph  William 
Gaw,  Richard  Allan 
Gay,  Stephen  Edward 
Gayler,  Ralph 
Geary,  Robert  Reeve 
Gebel,  Michael  Walter 
Gebhardt,  Robert  Edward,  Jr. 
Gede,  Thomas  Frederick 
Gembol,  Michael  Phillip 
Gendreau,  John  Robb 
Genest,  Stephen  Vincent 
George,  Danny  Louis 
George,  Frederick  Lawrence 
George,  Gary  Martin 
Germann,  Glenn  Roger 
Getslnger,  Clarence  Layton 
Getz,  Richard  Kiley 
Geyton,  James  Michael,  Jr. 
Giambastiani,  Edmund  P.,  Jr. 
Ciancola,  Charles  Alan 
Giannaris,  Robert  James 
Giannotti,  Louis  John 
Gibbens,  Richard  James 
Gibbs,  Thomas  Ryan 
Gibson,  Robert  Lee 
Gibson,  Robert  Patton 
Giddings,  Geoffrey  Alan 
Giesemann,  Frank  Tyler 
Giffen,  Robert  Carlisle,  III 
Giger,  Charles  Eugene 
Gilbert,  Richard  Wayne 
Gilchrist,  Stanley  Fredric 
Glldberg,  Barry  Robert 
Giles,  Blaine  Richard 
Gillespie,  Thomas  Rex,  II 
Gillies,  Dugald  Lochlin  M. 
Giraldl,  Walter  Rudolph 
Gist,  Walter  J. 
Glass,  Dennis  William 
Glenn,  Phillip  Lee 
Goar,  Everett  Logan,  III 
Gobel,  Gary  Gene 
Godfrey,  Alan  Lawrence 
Goehrlng.  Clavton  Allen 
Goen,  Lewis  Willis 
Goldbei-g,  Allan  Theodore 
Goldstein,  Abraham  Jeffrey 
GoUe,  Stephen  Joseph 
Gonzalez,  Gilbert  Manuel 
Good,  Layne  Walter 
Goode,  Thomas  Gilligan 
Goodman,  Joe  Anderson 
Goodmundson,  Gary  Carl 
Goodnight,  Lyman  Evans,  III 
Goodwin,  Hugh  Gibson 
Gordon,  Alar.  Lee 
Gordon,  Edward  Franklin 
Gordon.  George  Minot 
Gordon,  Vernon  Curtis 
Gore,  Charles  Frederick 
Gorman,  Paul  Richard 
Gorman,  Thoma,3  Richard 
Gorthy,  Alan  Robert.  Jr. 
Gospodarec,  Donald  Stanley 
Gott,  John  Christopher 
Govirley,  James  Edwin,  II 
Graass,  Jeffrey  J. 
Gradisnlk,  Gary  Anthony 
Gragg,  Charles  H. 
Gragg,  William  Larry 
Graham,  Bryce  Lowell 
Graham,  David  Joseph 
Graham,  David  Lee 
Graner.  William  Ross 
Grant,  Frederick  Irving 
Grauert,  Christopher  Michael 
Graul,  Joseph  Francis 
Graves,  Edward  F^eston 
Gravitt,  Patrick  Dale 
Graw,  Julius  Arwet 
Gray,  James  Myron 
Gray,  Richard  Eben 
Gray,  Richard  John 
Gray,  Robert  J. 
Gray,  Robert  Martin 


GrayblU,  John  Gilbert 
Greaves,  Thomas  William  Jr. 
Green,  Albert  Allen 
Green,  Leon  Clifton,  Jr. 
Green,  Michael  Jeffrey 
Green,  Thomas  James,  Jr. 
Greene,  Everett  Lewis 
Greene,  Joseph  Michael,  Jr. 
Greene,  Justin  Noel  D. 
Greenlee,  William  Eugene 
Gregor,  Bruce  John 
Gregory,  Jon  Severn 
Grehawick.  Gregory  Daniel 
Gretzinger,  Larry  Cutis 
Griffin,  James  Calvin 
Griffin,  Lee  Bradford 
Griffin,  William  Robert 
Griffith,  Curtis  Bov.ers.  II 
Griffith,  Russell  Lee 
Griffiths,  Lee  Edward 
Origsby,  Stanley  Homes 
Gritzen,  Edward  Frederick  II 
Groff,  Melvin  Alan 
Gronewold.  David  Allen 
Gross,  Ronald  Thomas 
Grossenbacher,  John  Joseph 
Grossett,  William  Watt 
Grove,  D.ile  Michael 
Grubaugh,  Clarence  Emery 
Grubb,  Francis  Bunyan,  Jr. 
Guardiano,  Jerry  John 
Guarneri,  James  Michael 
Gubbs,  Douglas  Howard 
Guertin.  Stanley  Douglas 
Guilford,  Walter  Byron 
GuUickson,  Gregg  Grant 
Gumbert,  Ronald  Derwood,  Jr. 
Gunder.<;on,  John  Michael 
Guntsr.  Clarence  Earl.  Jr. 
Guppy,  Gerald  Franklin 
Gurnon,  Richard  Gerard 
GiiteUus.  Paul  Payne 
Gutrldge.  Wallace  Glen 
Gyles.  Leon  Leonard 
Hackenburg,  John  Ray 
Hacker,  Dnnlel  Mark 
Hackney,  Stephen  Allen 
Haddock,  Joseph  William,  III 
Hagee.  Edmon  Devoin 
Hagen.  Paul  Wendell 
Hager.  Alan  Richards 
Haggerty.  Jerry  Michael 
Hagood,  James  Timmons 
Hahnfeldt,  Don  Vcgts 
Haight,  Richard  William 
Haigis,  John 
Hal!.  Dane  Robert 
Hall,  George  Hamilton 
Hall.  Howard  Robert 
Hall,  Mark  Glover 
Hall,  Peter  Dudley 
Hall,  Ronald  Edward 
Hall,  Stephen  James 
Hallenbeck.  Aires  Edwurd.  Jr. 
Hallenbeck,  David  L. 
Hallett.  Michael  Thomas 
Halllday.  Howard  James,  Jr. 
Halligan,  John  Larkin,  Jr. 
Halloran.  John  Garner 
Halvcrson.  George  Henry 
Halwachs.  Thomas  Eujene 
Hambrecht.  Robert  McClure 
Hamburg.  James  Warren 
Hamilton.  Baker  RoTaert 
Hamilton.  David  Lee 
Hamilton.  Leon  Bollle.  Jr. 
Hamilton,  Thomas  Dunlap 
Hamm,  Marvin  Joseph.  Jr. 
Hammerly,  William  Brian 
Hammes.  Richard  Kenneth 
Hammond,  Patrick  Allen 
Handlers.  Robert  Glenn 
Hanna.  Norman  William.  Ill 

"Hansen,  Rcss  Chesney 
Hansen,  William  Richard,  Jr. 

Hansen,  Gregory  Lee 

Hansen,  Kirk  Christian 

Hanson,  Gary  Alan 

Hanson,  Kenneth  Warren,  Jr. 

Hanson,  Wesley  Louis,  Jr. 
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Harbison,  Donald  Stewart,  Jr. 
Hardekope,  James  Douglas 
Harding,  Steven  Leslie 
Harler,  Robert  Montgomery 
Harmon,  Robert  Louis 
Harmon.  Sidney  WUllam 
Harney,  Edward  Paul 
Harper,  John  Franklin,  in 
Barren .  Deck  Eugene 
Harrell,  John  Peter.  Jr. 
Harris,  Boyd  Hunt.  Jr. 
Harls.  James  Daniel 
Harris,  James  Douglas 
Harris.  James  Patrick 
Harris,  John.David,  Jr. 
Harris,  Robert  Curran 
Harrison,  Bruce  Rodney 
Harrison.  Jeffrey 
Harrsch.  David  Arthur 
Harry.  David  Allan 
Harry,  Dennis  Jackson 
Hart.  Frank  Gerald,  Jr. 
Hart,  Terry  Curtis 
Hartje,  Lynn  Allen 
Hartle.  Christopher  Richard 
Hartle,  Steven  Craig 
HartUng,  John  Michael 
Hartman.  Roger  Wilcox 
Hartmann,  Bruce  Malcolm 
Hartzell,  Gerry  Richard 
Harvey.  Raymond  Frank 
Hasbach,  Robert  Raymond 
Baser,  Gerald  Donald 
Hash,  Steven  Peder 
Hasklns.  Michael  Leslie 
Hastings.  James  Jeffrey 
Bathaway,  Robert  Richard 
Bauck.  Russel  Eric 
Havel,  Richard  William 
Havlik,  Charles  Earle 
Bawklns,  Jeffrey  Bert 
Bawklns.  John  Alan 
Hawkins,  John  Braddock,  Jr. 
Hawkins,  Stephen  George     - 
Hawkins,  Wayne  Randolph 
Bayball,  Robert  Matthew 

Bayles,  Thomas  Mather 

Bayes,  Thomas  Philip 

Bazelrlgg,  Steven  Adolph 

Bealy,  Robert  Jay 

Beard,  Chester  Arthur 

Beam,  Bamllton  Dale.  Jr. 

Beath,  Tcrrlll  Sullivan 

Hederstrom.  Paul  Holly 

Hellman,  Stephen  Craig 

Belnz,  Stephen  George 

Beitz,  William  Edward 

Beld,  John  Michael 

Belfen.  William 

Belln,  William  Gary 

Hellrung,  Jeffrey  Michael 

Belsley,  Ronald  Eugene 

Bemlng.  David  Millar 

Benderson,  John  Lewis 

Bendricks,  Leon  Alexander 

Bendricks,  Robert  Llnae 

Benke,  MUton  Frederick,  Jr. 

Bennini?.  Peter  Johh 

Benry,  Dean 

Benry,  Donglas  Davies 

Henry,  Joseph  Gerard 

Benry,  William  David 

Benry.  William  James,  Jr. 

Hensch,  Richard  Louis 

Benson,  Earl  Oneal 

Berb.  Robert  Donald 

Herbert.  Garry  Lynn 

Berbert,  Robert  Steven 

Berbert.  Thomas  George 

Berda,  Raymond  John,  Jr. 

Benrenreter.  Dennis  Dean 

Berring.  Robert  A.  HI 

Berrman.  Larry  Virgil 

Bess.  Nathan  Martin 

Betirins;,  Joel  Norman 
Bewett,  Michael  Edward 
HewlT,  William  in 
Beyworth.  Lawrence.  HI 
Bickey.  William  A.,  in 
BIckman,  Charles  Ryan 
BIckman,  John  Earl.  Jr. 
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Hickman,  William  Fredrick 
Hicks,  Barold  Stroud,  Jr. 
Blgdon.  Ronald  Gordon 
Biggins,  Edward  Joseph 
Hlgglns,  James  Bruce 
Biggins,  Robert  Arthur 
Biggins,  Simeon  Guy,  Jr. 
Bllburn,  John  Ernest 
Bildebrandt,  Thomas  G.,  Jr. 
Bill,  James  Herbert 
Bill,  Michael  AUan 
Hill,  Michael  Lee 
Hill,  Roger  Dale 
Hill.  Ronald  Maxwell 
BlUerman,  Larry  Alan 
Billmann,  Leo  C. 
Bills,  Ronald  Edward 
BlUyer.  Richard  Scott 
Hilton.  RUgh  Anthony 
Bimmelmann,  Michael  Robert 
BlmmelwTlght,  Heber  Hodges 
Binchliffe.  Gregory  Ward 
Bine,  Jonathan  Trumbull,  Jr. 
Bingson,  Curtis  Otho 
Blngson.  Robert  Benry,  Jr. 
Blnman.  Barry  Thornton,  III 
Blrt  Keith  Albert 
Bltchlngs,  William  Lee 
Bobgood.  William  Hilton 
Bodermarsky,  George  Thomas 
Hodges,  Dean  Char'es 
Boehn,  Joseph  Perry 
Boener,  James  Berbert 
Boff,  Norman  Lee,  Jr. 
Boffman,  Richard  Bernard 
Boffman,  Vernon  Arden 
Bogan,  Daniel  Timothy 
Bogan,  John  Edward 
Boke.  Mark  Allan 
Bolbrook.  Wade  Dennis 
Bolcombe,  Forrest  Douglas 
Bolden,  Harvey  George 
Holden.  Thomas  Whltted,  Jr. 
Holder,  Paul  Bernard 
Boleva,  Carl 
Bolewa,  John  Gregory 
Bolland,  Barry  Stephen 
Holland,  Daryl  Thomas 
BoUeman,  Thomas  Jardlne 
Bollenbach,  James  Warren 
Hollenbach,  Paul  Douglas 
HoUimon,  Geoffrey  Lewis 
Bollinger,  Wayne  Melvln 
Bonis.  John  Richard 
Bonis,  Michael  Kenneth 
Bolllster,  John  Edward 
Bolloway,  Wyman  Leslie.  Jr. 
Bollowell.  Christopher  W. 
Bolm,  Dwlght  Patrick 
Bolmes,  Richard  Nelson 
Bolt,  Benjamin  Lewis,  Jr. 
Bolyoak,  Joseph  Glade 
Bomler,  Paul  Anthony.  Jr. 
Bonderlch,  Forrest  Terrei 
Honour,  Eric  Crittenden 
Hooper,  James  Albert,  IV 
Hooper,  James  Ernest 
Bornberger,  William  Byron 
Borne,  George  Michael 
Borner.  Richard  Lee 
Borsley.  James  Burke 
Borsley,  Russell  Dewey 
Borton.  Daniel  Winston 
Horton,  John  Vreeland 
Borton,  John  WUllam 
Borton,  Ronnie  Richard 
Rouck,  Andrew  William 
Bouck,  Oran  Lee 
Bo\ide,  Paul  Leo 
Bougham,  John  Russell 
Houghton.  David  Gates 
Bouk.  William  Alvah 
Boule,  Normand  Arthur 
Bouse.  Michael  Edward 
Howard,  John  Finley 
Howard.  Philip  Graham 
Bowarth,  Gary  L. 
Bowdyshell,  Walter  Steven 
Hoxle.  Andrew  Bennett 
Buddleston,  Ronald  Duane 


Hudglns,  Thomas  Eugene 
Hudson,  Frank  Wilder.  Jr. 
Hudson.  Harold  Ray 
Hudspeth,  Barry  Edward 
Huffman,  Robert  Lee 
Hughes,  Charles  Earl 
Hughes.  John  George 
Hughes,  William  Ray 
Huiatt,  Keith  Wilson,  Jr. 
Hull,  Gerald  Wayne 
Humberd,  Calvin  Chester,  Jr. 
Hume,  Robert  Leo 
Hunt,  Conway  Lansdowne 
Hunt,  David  Eugeue 
Hunt,  John  Allen 
Hunter,  Bruce  Reed 
Hunter,  David  Talt 
Hunter,  Edward  Echerd 
Hunter,  Harry  Stephen 
Hunter,  Peter  Green 
Hunzlker,  James  Michael 
Burley,  William  David 
Butchlns.  Walter  Max 
Butchison,  Guy  Stuart 
Butchlson,  John  Rudolph 
Hutchison,  John  Wendell 
Byland,  Joel  Tliomas 
lacuaniello.  Umberto  C.  H 
Ice.  Daniel  Rawley 
Ide.  Warren  Harper,  Jr. 
Ihrlg,  Clyde  James 
Ikuma,  Gary  Kazuyoshl 
Imphong.  Thomas  Miller 
Ingram,  Carl  Edward 
Inverso,  Francis  Carlo 
Isele,  Charles  Pattle 
luvone,  Brian  Francis 
Jackson.  George  WilUam 
Jackson,  Gordon  Campbell 
Jackson,  John  Adrian 
Jackson,  Lavern  Arnold 
Jackson,  Richard  Kenneth 
Jackson,  Timothy  Howard 
Jacobs,  John  William 
Jacobs,  Roger  Patrick 
Jacobsen,  John  Arthur 
Jacobsen,  Lloyd  Scott 
Jacobsen,  John  Prank 
Jacoby,  LoweU  Edwin 
Jacques,  Barry  Augustine,  Jr. 
Jadlocki,  Ronald 
Jaeger.  Richard  J.,  Ill 
Jahn,  Theodore  Benjamin,  II 
James,  Gary  B. 
James.  Lloyd  Edwin 
James,  Roger  Dean 
James.  William  Robert 
Jamison.  Earl  Joseph 
Jamison.  Michael  Edward 
Jamison,  Philip  Charles 
Janczak,  Martin  Edward 
Janls,  Benry  John,  Jr. 
Jans,  Jay  Bennett 
Jarina,  Michael  Peter 
Jarman,  Roger  Carlton 
Jaroncyk,  WUllam,  Jr. 
Jarrell.  James  Robert,  IV 
Jarrott,  WUllam  Michael 
Jeffcoat,  John  Phillip 
Jeffries.  Charles  Leroy 
Jemison,  Thomas  Charles 
Jenkins,  Gerald  WUllam 
Jenkins,  WUllam  Frost 
Jennln-2s,  David  Bailey 
Jennings,  Edward  Payson.  II 
Jennings,  Wayne  Donald 
Jensen,  Franklin  Jesse,  Jr. 
Jensen,  Jon  Robert 
Jeremiah,  Richard  Edward 
Jessen,  Stanley  Milton.  Jr. 
Jfwell,  Glenn  Albert 
Jinks,  John  Bradley 
Johannsen.  Michael  Kenneth 
Johanson,  Donald  WUllam 
Johnesee,  James  Anthony 
Johnson,  Charles  Michael 
Johnson,  Christopher  F.,  Jr. 
Johnson,  Chrlstooher  Barry 
Johnson,  David  Patrick 
Johnson,  Don  Meredith 
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Johnson.  Edward  Emll 
Johnson,  Geoffrey  NlcoU 
Johnson,  Gilbert  Leon 
Johnson,  Gregcrry  Gordon 
Johnson,  John  Luther 
Johnson,  John  Michael 
Johnson,  Jon  Robert 
Johnson,  Patrick  Noble 
Johnson,  Paul  Orvllle 
Johnson,  Robin  Royal 
Johnson,  Stephen  Irvln 
Johnson,  Stephen  Mansell 
Johnson.  Wade  Cook 
Johnston.  Daniel  A.  Jr. 
Johnston,  Paul  Stanley 
Johnston.  Richard  Metzger 
Johnston,  Terry  Wp.yne 
Jones,  Darren  Wayne 
Jones.  David  Leon 
Jones,  Earl  R. 
Jones,  Edward  Michael 
Jones,  Fred  Calvin 
Jones,  Fred  WUey 
Jones,  Frederick  Eugene 
Jones,  George  Alan 
Jones,  Gregory  Boyd 
Jones,  Herbert  Lee 
Jones,  James  Steven 
Jones,  Michael  Alan 
Jones,  Michael  Owen 
Jones,  Talmadge  Craig.  U 
Jordan,  James  Abel,  Jr. 
Jordan,  Joseph  Elbert,  Jr. 
Jordan.  Robert  Bruce 
Jorgensen.  Alfred  Christian 
Joslin.  Charles  Loring,  III 
Joslln.  Royal  Dubose 
Joyce,  James  Murray 
Juarin,  David  Stephen 
Judd,  WiUlam  Hart,  III 
Jung,  Frederick  Eugene 
Jupln.  Harry  Andrew 
Jiirand.  George  Walter 
Justlss,  Ronnie  Lynn 
Kaahanui,  Melvln 
Kaider,  Donald  Keith 
Kain,  George  Hay,  III 
Kaiser,  Michael  John 
Kaiser.  Wayne  Gordon 
Kalb,  Richard  W. 
Kaler,  Herbert  Charles 
Kalll,  Thomas  Peter 
Kampen,  Roy  William 
Kane,  Jerry  Allen 
Kane,  John  Edward,  H 
Kane,  Mark  Anthony 
Kaplnos,  James  Michael 
Kapololu,  John  Akahele 
Karcewski,  Stanley  Joseph 
Karch,  George  WUllam 
Karcher,  James  Norman 
Karon,  Stuart  Charles 
Kauffnmn,  Jack  Emerson 
Kavanagh,  Gary  Lee 
Kaylor,  Jefferson  Daniel.  Jr. 
Kearley,  John  James 
Kearney,  James  Philip 
Keating,  WUllam  Joseph,  Jr. 
Keefer,  Thomas  Brian 
Keehn.  Thomas  Joseph 
Keen,  James  David 
Keen.  Wayne  Carl 
Keenan,  Michael  Francis 
Kellas.  John  Calvin 
Keller,  Joseph  Franklin 
Kelley,  Danny  Burton 
Kelley,  James  Bryant 
Kelley,  Richard  Gordon,  Jr. 
Kellogg.  John  Thomas 
Kelly.  James  Brian 
Kelly,  Richard  Anthony 
KeUy.  Robert  Joseph 
Kemp.  Bruce  Raymond 
Kemp,  WUllam  Mclver 
Kendrlck.  James  Lee 
Kennedy.  John  Joseph.  Jr. 
Kennedy.  Kenneth  Lysle 
Kennedy,  Kralg  Michael 
Kennedy,  Reginald  R. 
Kennedy.  Richard  Anthony 
Kennedy,  Daniel  Francis,  m 


Kenney,  James  Francis 
Kerans.  Gary  Lee 
Keresey,  James  Klrkwood 
Kern  Robert  Dawson 
Kerr,  George  Victor 
Kesson,  Charles  Edmund,  II 
Kestly,  Daniel  Ralph 
Kevern,  Thomas  Allen 
Key.  Kenneth  Wayne 
Kibler.  Rex  William 
Kidd.  Charles  Davis 
Kidder.  John  Lyndon 
Kidder.  Paul  Alfred 
Kidney.  Jay  Kimball 
Kiem,  Michael  Christian 
KiUlan.  Riley  Edward,  Jr. 
KUmer.  Mild  Jethroe,  II 
Kimble,  Gerald  Allen,  Jr. 
Kimmel.  James  Marshall 
Klncheloe.  Everet  Vernon 
King.  John  Michael 
King,  Peter  Charles 
King,  Robert  Crlppen 
Klngery,  Donald  Leroy 
Klnne.  Robert  Thomas,  Jr. 
Klrby.  James  Denis 
Kirk,  Douglas  Craig 
Kirk.  Robert  Wayne 
Klrkland.  Richard  George 
Klssell   Peter  Bernard 
Kissinger,  Robert  John 
Kissmann.  Ronald  Martin 
Klassen,  Kenneth  Wayne 
Kleehammer,  Thomas 
Klein,  John  Weston  K. 
Klein,  William  Carl 
Klemm,  WUllam  Raymond 
Klemstlne,  Charles  Frederick 
Kllch.  David  J. 
Kline.  Howard  Keith 
Kline.  James  G.,  Jr. 
Kline.  Roger  Paul 
Klocek,  Thomas  Edward 
Klosterman   Robert  Charles 
Knapp,  Robert  Marshall 
Knapp.  Roland  Bertram 
Knecht.  Jacob  Frederick.  Jr. 
Knechtel,  Glenn  Karl 
Knleriem,  Guy  Robert 
Kniering,  John  Hovell,  Jr. 
Knoll.  John  Christian 
Knudsen.  James  Russell 
Knudsen,  Michael  Barry 
Knuth.  Dean  Leslie 
Knutson,  Andrew  Christian 
Koch.  Frederick  Ray 
Koch   Kenneth  Wayne 
Kockler,  Frank  Richard 
Koerner.  Daniel  Edison,  Jr. 
Kohout.  Christopher  Edward 
Kok,  Timothy  Alan 
Kolarov,  George  Wayne 
Kolman,  Jerry  Dean 
Komich,  Frederick  Ross 
Koning,  Jack  Allen 
Konzai,  Dennis  Thomas 
Korlnls,  Peter  William 
Koster,  Thomas  Wayne 
Kozinsky,  Edward  Joseph 
Kracke,  WUllam  Frederick 
Kraemer,  Francis  Xavier,  Jr. 
Kraemer,  Thomas  Edward 
Kraft,  Charles  Merle.  Jr. 
Kraft,  James  Edwin 
Kraft.  Robert  Allen 
Krai,  Theodore  Carl 
Kramer,  Dennis  Arthur 
Kratt,  Clifford  Leo 
Krayer,  William  Edward 
Krlegel,  Jerome  Patrick 
Krift,  Frederick  Anthony.  H 
Kristinik,  John  Stephen 
Krug,  William  George 
Krupp,  Thomas  Michael 
Kuhlman,  Henry  Frederick.  Jr. 
Kuhrt.  Ronald  Wesley 
Kundts.  John  Howard 
Kuntz.  Robert  Allen 
Kuntz,  William  E.  J. 
Kutys,  John  Vincent,  Jr. 
Kyle,  William  Carl 


LaBrecque,  Lester  Carl 
Laflair,  Keith  Robert 
Lafleur,  Timothy  WUllam 
Lagerman,  Peter  Michael 
Lagrone,  James  Marvin 
Lahren.  Jack  Wesley 
Lake,  Robert  George 
Lakser,  Lawrence  Joel 
Lale,  Tully  Steven 
Lain.  Louis  Patrick 
LaMartln,  Douglass  Hugh 
Lame,  Philip  Charles 
Lampert,  Jerry  Jack 
Lancaster,  Emmett  John,  II 
Lancaster,  Roger  Stephen 
Lance,  Peter  Michael 
Landers,  Jerome  Charles 
Landry,  James  Richard 
Lane,  Daniel  Robert 
Lang,  Norman  Wayne 
Lang,  Richard  Alan 
Langdon,  Bruce  Arnold 
Langknecht,  John  Marshall 
Lanoux,  Steven  Michael 
Lansing,  WUllam  Edward 
LapaUle,  John  Relnhard 
Larkins,  Markel  Holland 
Larock,  Robert  Ernest 
Larsen,  Larry  Morris 
Larson,  David  Allyn 
Larson,  David  Russell 
Larson,  Marlln  William 
Larson,  WUllam  Douglas 
Lashbrook,  Daniel  Floyd 
Laska,  Andrew  John 
Laskey,  David  Petersen 
Latham,  James  WUllam 
Latham,  Rodney  Guy  III 
Lattig,  Glenn  Douglas 
Laturno,  Raymond  John,  in 
Lauermann.  Michael  Matthew 
Laughead,  David  Carl 
Laughton,  Bruce  Loring 
Launey,  Scott  Riordan 
Lausten,  Eric  Robert 
Lautenschlager,  Jack  Allen 
Lawlng,  Charles  WUllam 
Lawler,  Thomas  Peter 
Lawless,  Patrick  Hubert 
Lawrence,  Wilfred  PavU 
Lawson.  Dale  Bruce 
Laz.  William  Joseph  Jr. 
Lear.  Richard  Bruce 
Leard.  Ernest  Lee 
Leath.  Dudley  Wade 
Leclalre,  Robert  James 
Lee,  Robert  Edward 
Leeder,  Frederic  Glenn 
Lehman,  Jeffrey  Allen 
Leighty,  William  Eric 
Leitb,  David  Michael 
Leltzel,  Robert  Lee 
Leitzke,  James  Harold 
Lekberg,  Eric  Leonard 
Leleux,  Wayne  John 
Lemke,  Robert  James 
Lemrow.  Craig  Maynard 
Lentner,  Russell  Wade.  Jr. 
Lentz.  Robert  Eugene 
Leonidoff,  Leon  Jon 
Lerseth.  Roger  Gene 
Lester.  Roderick  Barnum 
Letter,  John  Norbert 
Lettleri.  Michael  Francis 
Levinge,  Charles  Alford 
Levy,  James  Malcolm 
Lewis,  Billy  Laroy 
Lewis,  Charles  Samuel 
Lewis,  Frederick  Brunt 
Lewis,  John  Michael  n 
Lewis,  Lowell  Grant 
Lewis,  Richard  Roy 
Lichwala,  Stanley  John 
Liebe,  William  Charles 
Lieberman,  Stephen  Leslie 
Llebschner,  Douglas  Vincent 
Lleurance,  John  Robert 
Llgon,  Edward  Campfleld  IV 
Llles,  John  Underwood,  Jr. 
Llnd,  Stephen  McCaU 
Lindner,  William  George 
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Lineman,  John  Joseph 
Lines,  David  Freeman 
Llngan,  James  Nlckey 
Linger,  Theodore  Oerald 
Llnqulst,  James  Earl 
Lins.  Roderick  William 
LlnvlUe,  James  Calder,  Jr. 
Llpplncott,  Loncoln  H.  n 
Lipscomb,  Jeffrey  Ray 
List,  Gary  Harold 
Llttke.  Richard  Henry 
Little,  Edward  Leo,  Jr. 
Little,  Robert  Ernest 
Lluzzl,  Donato  Anthony 
Llewellyn,  Jonathan  Frame 
Uoyd,  Thomas  Drew 
Locke,  John  Sinclair 
Lockyer,  William  Kenneth 
Loessln,  Michael  Martin 
Logan,  Johnnie  Monroe 
Lo^n,  Robert  John 
Logan,  William  John 
tohmeyer.  Lonnle  Floyd 
Lohrmann.  Walter  Richard 
Longaker,  Cheater  Case 
Loort,  Vincent  Francis 
Loprestl.  Joseph  Michael,  Jr. 
Lord,  Francis  Buffum 
Lorkowskl,  James  Joseph 
Losh.  Dennis  Michael 
Loturco,  James  Sebastian 
Lounge,  John  Michael 
Lounsberry,  Freddie  Paul 
Love.  Robert  Creekmore,  Jr. 
Lover,  Kevin  Francis 
Lowder,  Robert  William 
Lowe,  Allan  Ford 
Lowe.  Douglas  Terrell 
Lower,  Robert  J. 
Loy.  David  Parker 
Ludwlg,  Arthur  William 
Ludwlg,  Eric  William 
Luebbecke,  Donald  Stewart 
Lukens.  Larry  Allan 
Lund.  Robert  Morris 
Lunde,  Walter  Ame,  Jr. 
Lundeen,  Roy  Alan 
Lundqulst,  Carl  Anthony 
Lung,  David 

Lunghofer,  Dennis  Michael 
Lunney,  Francis  Martin 
Lunsford,  Hollls  Eugene 
Lupton,  Stephen  Charles 
Lusk,  Larry  Allen 
Lutman,  Richard  Kenneth 
Lux.  John  A.,  Jr. 
Lyda.  William  Walter 
Lydlard,  Jeffrey  Robert 
Lyford,  Lawrence  Earl 
Lyie.  John  Michael 
Lyman.  Richard  Lawrence  " 
Lynn.  Freddie  Leroy,  Jr. 
Lynn.  Warren  Douglas 
Lynskey.  Paul  Coleman 
Lyon,  Allan  White 
Lyon.  Preston  Victor 
Lyon,  Scott  Robert , 
Lyons,  Edward  Armstrong 
Maak,  John  Edward 
Maas,  Edwin,  Jr. 
MacBaln,  Richard  Dennis 
MacDonald.  Joseph  Michael 
MacDougal,  Joseph  Stewart 
Mace,  Frederick  Earl,  Jr. 
MacGarvey,  Ronald  Elliot 
Mack,  James  Brian 
Mack.  Lawrence  John.  Jr. 
MacKenzle.  Gordon  Alexander 
MacKenzie.  Thomas  Lyle 
Mackey.  Robert  Jemlson 
Mackln.  Patrick  Charles 
Mackln,  Thomas  Gabriel 
MacLaren.  William  Francis 
Macv,  Earl  Elgar 
Mader.  Thomas  Walter 
Madey.  Stephen  Laurance,  Jr. 
Madren.  Amos  Bernard 
Mady.  Clemens  James,  Jr. 
Magee.  Terry  Edward 
Magnan,  William  James 
Magnlno,  John  David 
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Magyar,  David  James 
Maher,  Dennis  Edward 
Mahon,  John  Francis 
Mahoney,  Dan  Michael 
Mahoney,  Dennis  Paul 
Mahoney,  Leon  P. 
Makl,  Albert  Stephen,  Jr. 
Mallett.  Paul  Douglas 
Malone,  Laurence  James 
Malone,  Michael  Dennis 
Malone,  Michael  John 
Maloof ,  James  Michael 
Manclnl.  Anthony  Joseph 
Manes.  Ezra  Earl,  Jr. 
Mangapit,  Conrado,  Jr. 
Manly,  John  B.,  Jr. 
Mann,  David  Russell 
Manning,  Michael  Paul 
Manning,  Robert  James 
Mansfield.  Robert  Douglas 
Marcell,  Frederick  C,  Jr. 
Marchl,  John  Albert 
Marco,  Phillip  c. 
Mareclc,  Terrence  Joseph 
Marlts,  Edward  Gustave,  Jr. 
Markley.  Stephen  Allen 
Markwell,  Gregory  Allen 
Marquis,  Richard  Longstreet 
Marschalk,  Peter  Van  Buren 
Marsh,  Michael  Thomas 
Marshall,  Steven  Alfred 
Marshall,  Thomas  George 
Martel,  Reginald  Timothy 
Martella,  Michael  Baker 
Marteney,  Donald  Lynn 
Martin,  Daniel  Joseph 
Martin,  David  Prank 
Martin,  Glenn  Eugene,  Jr. 
Martin,  Jack  E. 
Martin,  James  Walter 
Martin,  John  Thomas  Oliver 
Martin,  Petfer  Wetmore 
Martin,  Richard  Francis 
Martin,  Robert  Stanley 
Martin,  Roy  Lee,  Jr. 
Martin.  Stephen  NeU 
Martinez,  Luis  Carlos 
Martlno.  Michael  Fred 
Marvin,  Gary  DUlon 
Marvin.  Richard  Bruce 
Marzullo.  Raymond  Lee 
Maslca,  John  Michael 
Mason,  James  Thomas 
Massenburg,  Walter  Black 
Mast,  Raj-mond  Lee 
Mast,  Ross  Warren 
Mastrangelo,  Robert  Joseph 
Matetich,  Michael  Gary 
Mathlson.  Neil  Gordon 
Matthes.  Gregory  WlUlam 
Matthew,  Henry  Frederick 
Matthews,  Tim  W. 
Mattlson.  Dennis  Lee 
Mattox,  Harvey 
Mattox.  John  Allen 
Mauldin.Hugh  Dubose,  Jr. 
Maurer.  Heinz  Gunther 
Mautner,  Donald  Alan 
Maxey,  James  Robert,  II 
Maxson,  David  Eugene 
Maxwell.  Clarke  Alvin 
Maxwell.  George  Gary 
Maxwell,  Gregory  L. 
Maxwell.  Peter  Nunnally 
May,  Albert  Leonard 
May,  Michael  Dale 
May,  Robert  Michael 
Mayberry,  Jack  Brian 
Mayer,  John  Steven 
Mayhew.  Lance  Harrison 
Maynard.  Teddy  Ray 
Mayo.  Robert  Ernest 
Mazzaero,  Joseph  Michael,  Jr. 
McAdams.  Corky  Don 
McAfee.  John  David 
McAllister,  Allan  Douglas 
McAllister.  Edward  Cain 
McAllister,  James  Paul 
McAllister,  Paul  Anthony 
McCabe,  Michael  Joseph 
McCabe,  William  Carl 


McCain,  William  Terry 
McCampbell,  David  Perry 
McCarthy,  John  Putnam 
McCarthy.  Joseph  Bruce 
McCarty,  Gordon  Leigh 
McCauley,  William  ColUngs 
McClaln,  Calvin  Perry,  Jr. 
McClane,  James  Lenus 
McCIellan,  James  Stuart 
McClellan,  Malcolm  W.,  Jr. 
McCleskey.  Dale  Leif 
McClung,  Roger  Walter 
McCluskey,  Richard  Joseph 
McComas,  Jeffrey  Clark 
McComble.  Ryan  Joseph 
McConnell,  William  Dale 
McCord,  William  Kirkland 
McCormick,  Dennis  Cap 
McCoy,  James  Glenn 
McCoy ,James  Michael 
McCoy,  Robert  Gregory 
McCreary,  Steven  Alfred 
McCrory,  Kenneth  Lee 
McCuUar,  Edward  Terence 
McCulley,  Michael  James 
McCuUough,  David  Garth 
McCuIly,  Ronald  L. 
McCumber,  Leonard  Dixon,  Jr. 
McCune,  Michael  Owen 
McDcvltt,  Robert  John 
McDonald,  James  Murray 
McDonald,  John  Alonzo,  Jr. 
McDougal,  WlUard  Boyd 
McDougall,  Fred  David 
McDow,  William  LIgon 
McElwee,  Charles  Gates 
McEwen,  Gary  B. 
McEwen.  Randall  James 
McPall,  Tommy  Dee 
McPalls.  Tommy  Ray 
McFarland,  John  Patrick 
McFarland,  Stuart  Edwin 
McFoxland,  Thomas  Baron 
McFlUin,  James  Francis,  Jr. 
McGahan,  Michael  Patrick 
McGee,  Amos  Anthony,  Jr. 
McGinn,  Jerry  Lee 
McGlnnis,  William  Perry 
McGovern,  James  Francis 
McGrath,  Joseph  William 
McGrath,  Thomas  Ross 
McGroarty.  James  Edward 
McGuirc,  Edward  Paul 
McHale,  James  William 
McHalc,  Robert  Vincent 
McHenry,  Stephen  Wesley 
Mclnchok.  George  Steve,  Jr. 
Mclnnls,  John  Gilbert 
Melnnis,  Richard  Dennis 
Mcintosh,  Richard  Cameron 
Mclntyre!  Lewis  Prank 
McKalge,  George  Thomas,  Jr. 
McKay,  Russell  Lee 
McKean,  Thomas  Andrew 
McKee,  Thomas  Edward 
McKeldln,  Charles  Edward,  Jr. 
McKelvey.  Edward  Lee 
McKennan,  David  Jonathan 
McKeown,  James  Bruce 
McKlm,  John  Hajvey  Jr. 
McKlnney,  Arlie  Benjamin,  m 
McKlnney,  Dana  Bruce 
McKlnney,  Douglas  Lloyd 
McKInster,  Raymond  Port 
McLaln,  John  Herman 
McLaughlin,  David  Earl 
McLaughlin,  Peter  Creswell 
McLean.  Owen  David 
McLemore.  Robert  Seay 
McMacken.  Patrick  Bllby 
Mc^fanus  Richard  Irvine 
McMunn,  Brock  Allen 
McMurry,  William  Stuart 
McNaIr,  James  Edward 
McNamara.  Kenneth  James 
McNamara.  Robert  James 
McNamee.  John  Robert.  Jr. 
McNeeley.  Steven  Wayne 
McNeil,  Maurice  Michael,  Jr. 
McNulty.  Patrick  Leo 
McPhail,  Robert  Bruce 
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McPheeters  James  Henry,  Jr. 
McPherron,' Charles  Arthur 
McPherson.  David  Allen 
McPherson,  Donald  Ray 
McPheter,  Gordon  Lee 
McQualg,  Michael  Gray 
MoReynolds,  Darwin  James 
McReynolds,  Michael  Joseph 
McSorley,  William  Joseph,  III 
McTlgue,  James  John 
Meacham,  George  Edward,  II 
Meadowcroft_  Robert  Allen 
Melchloris,  Charles  James,  Jr. 
Meldrum,  William  Garrlgues 
Mello,  Gerald  Charles 
Mellott,  Paul  Lloyd,  Jr. 
Melson.  Frank  Baker,  Jr. 
Mengel,  William  Leon 
Merki,  Richard  Lewis 
Merrick,  Walter  Forrest,  11 
Merrill,  Dean  Reese,  Jr. 
Merrltt,  Jerry  Darious,  HI 
Merritt,  Thoma-s  Brooke 
Mertz,  Albert  George 
Messersmlth,  Ronald  Edward 
Mes.sman,  George  Ralph 
Meteer,  Thomas  Dewey 
Mettin,  Verner  Edward,  Jr. 
Metzger,  Paul  Charles 
Meyer,  Charles  George 
Meyer,  Gary  Charles 
Meyer,  Jerry  Lee 
Meyer,  Robert  Alan 
Meyers,  William  Joseph 
Meyertholen,  Joseph  A.,  Jr. 
Mlchaells,  Frederick  H.,  Jr. 
Mlchalskl,  Conrad  Michael 
Mickett,  Thomas  George 
Middle,  James  Leonard 
Mlddlehurst,  James  Russell 
Middleton,  Michael  Edward 
Mlkusi,  Frank  Charles 
Mllchanowskl,  Michael  John 
Miles,  Wilson  Ashley,  Jr. 
Miller.  Andrew  Jackson,  Jr. 
Miller,  Bruce  Lafayette 
Miller,  David  Damien 
Miller,  David  Valjean 
Miller,  Donald  Dean 
Miller,  Gary  Arthur 
Miller,  John  Myers 
Miller,  Joseph  Gordon 
Miller,  Michael  Luke 
Miller,  Paul  Lee 
Miller,  Richard  Salter.  Jr. 
Miller,  Stephen  Carl 
Miller,  Terry  Alan 
Miller,  Thomas  Preston 
Miller,  William  Garett,  Jr. 
Miller,  William  Harvey 
Miller,  William  Richard 
Miller,  William  Wray 
Mills,  Carl  Edward 
Mllner,  Daniel  Dewltt 
Mlskill,  Donald  Keepers,  Jr. 
Mitchell,  Donald  Edward,  Jr. 
Mitchell,  James  Patrick 
Mitchell,  Larry  Joseph 
Mitchum,  Kenneth  Ray 
Mixter,  Henry  Fay,  Jr. 
Mock,  Jesse  Ivan,  Jr. 
Mocock,  William  Ralph 
Modlin.  Stephen  Earl 
Moe,  George  Lars 
Moeller,  Robert  Leon,  Jr. 
Mofllt,  James  William,  Jr. 
Mohn,  John  Gordon 
Molloy,  James  William 
Molochko.  Gerald  Anthony 
Molony,  Everett  Geary 
Monaghan,  Charles  Edward,  Jr. 
Moncrlef,  William  Collison 
Moneymaker,  Patrick  David 
Montanari,  Michael  Carl 
Montgomery,  Robert  Edward 
Moody,  Jack  OT\en 
Moore,  Edmund  Eugene 
Moore,  Eric  Cleveland 
Moore,  George  McCullar 
Moore   Gerald  Lee 
Moore,  Hai-ry  Richard,  II 


Moore,  Mitchell  Dee 
Moore,  Richard  Stewurt,  Jr. 
Moore,  Robert  David 
Moore,  Ronald  Bertram 
Moore,  Stephen  Roy 
Moore,  Wayne  Thomas 
Moore,  Wesley  Harold 
Moos,  Kenneth  Oliver,  Jr. 
Moran,  Gary  Ward 
.  Moran,  Matthew  Francis,  Jr. 
Moreland,  James  Wesley,  III 
Morgan  James  Larry 
Morgan,  James  R. 
Morgan,  Michael  Carter 
Morgan,  Michael  Charles 
Morgan,  Newton  Henry,  Jr. 
Morgan,  Richard  Connor 
Morgan,  Robert  Wayne 
Morgan,  William  Randall 
Morgenfeld,  Robert  John 
Morlarty,  Richard  James 
Morln.  Paul  Roland 
Morrell,  Michael  Francis 
Morris.  Barry  Livingston 
Morris,  Charles  Robert 
Morris.  Fredrlclie  McNeil 
Morris,  Ralph  Leslie 
Morris.  Raymond  John  Jr. 
Morrison,  David  Joseph 
Morrison.  Theodore  Graham 
Morse.  John  Prescott 
Mosby,  David  Cottrell 
Moseley,  Ronald  Presley 
Moser,  Thomas  Griffith 
Motolenlch  Stephen  E.,  Jr. 
Motsinger,  Joe  Allen 
Mctta.  Gerald  Annibale 
Moulton,  David  Wales 
Mozlngo,  Tliomas  Phillip 
Mrowczynskl,  Ronald  Matthew 
Mueller,  Ronald  Raymond 
Muetzel,  Michael  Paul 
Mugg,  William  Allan 
Mullen,  Michael  Charles 
Muller  David  Glading,  Jr. 
Mullin,  Dale  Edward 
Mullins,  Robert  Dennis 
MuUlns,  William  Paul 
Mulroy,  Charles  Edward 
Mulvaney,  Michael  Edward 
Mulvey,  David  Richard 
Mundell,  James  Michael 
Munninghoff,  Jay  Maurice 
Murphy,  Arthur  Vincent 
Murphy,  Brian  Francis 
Murphy,  Daniel  Joseph,  Jr. 
Murphy,  Dennis  George 
Murphy,  Dennis  Michael 
Murphy,  Richard  Terrence 
Murray.  Craig  Harland 
Murray,  John  Joseph 
Murray  Marshall  Raymond 
Murray,  Michael  Anthony 
Musselman,  Stephen  Owen 
Muth,  Michael  Allen 
Myers,  Albert  Clinton 
Myers,  Terry  Ray 
Nadeau,  Walter  Henry,  Jr. 
Naeve.  Jerry  Michael 
Naifeh,  William  Coppedge 
Nail.  Stephen  Lloyd 
Naplor,  Dennis  Arthur 
Nash,  Donald  Hendrix 
Nash,  Edward  Seenon,  III 
Nastro,  Thomas  Robert 
Nathan,  Rodney  Scott 
Nathman,  John  Bernard 
Nation,  Arthur  Raymond,  Jr. 
Nation.  Charles  William,  Jr. 
Navarro,  Bradford  Vanlare 
Nayeack,  Nicholas 
Nazaruk,  Gregory  Michael 
Neale,  James  Henry 
Needham,  Lester  Dow 
Neel,  Frederick  Heard 
Neel.  Robert  Warren 
Neighbors,  Earnest  L.,  Ill 
Nelms,  Kenneth  Lee 
Nelson,  Carl  Dean 
Nelson.  Gary  Steven 
Nelson,  James  Monroe 


Nelson,  John  Perry 
Nelson,  Kenneth  Lawrence 
Nelson,  Neal  James 
Nelson,  Richard  Arnold 
Nemeth,  Bradley  William 
Netzorg,  Gregory  Bertman 
Neumann,  Robert  Roy 
Neuschaeler,  Kenneth  George 
Nevlns,  Michael  Francis 
New,  Millard  Wllner,  Jr. 
Newman,  Michael  Scott 
Newsome,  Larry  Don 
Newton,  John  William 
Nichols,  David  Fuller 
Nichols,  Hartwlg  Jasper 
Nichols,  John  David 
Nickels,  Lowell  Hadley 
Nlckens,  Dounell  Jerome 
Nickodem.  Michael  Webb 
Nle,  John  Carlton 
Nledenthal.  William  Jeffrey 
Nielsen,  Eugene  Keith 
Niemcyzk,  Robert  Richard 
Nifontoff,  Gerald  Karl 
Ningen,  Russell  Kenneth,  Jr. 
Nlntzel,  Christopher  Alan 
Nisbet,  Robert  Earl 
Nolan,  James  Emmett,  Jr. 
Nolan,  Terrj'  Randal 
Noland.  David  John 
Noll,  John  Byard 
Noonan,  Thomas  Francis 
Norconk,  James  Joseph,  Jr. 
Nord,  Michael  Joseph 
Noreen.  David  John 
Norman,  Richard  Michael 
Norrls,  David  Allen 
Ncrrls,  Rick  Joseph 
Northrup,  Donald  James 
Norton,  Chad  Earl 
Norton,  John  Aldea 
Norwood.  Bryan  Bernard,  Jr. 
Novak,  Michael  John 
Nunn,  Rcnald  Gulnn 
Nurthen,  William  Augustine 
Nusom,  Frank  Allen,  Jr. 
Nute,  John  Packard 
Nye,  Richard  Roderick 
Nykamp,  Bruce  Ronald 
Oakes,  John  Held 
O'Bannon.  Kenneth  Leroy 
Oberender,  Paul  Dennis 
Oberholtzer,  David  Beardsley 
O'Brien,  Leslie  John  III 
Ochs,  John  Lynn 
Ochsner,  Steven  Lewis 
O'Connell,  Brian  John 
O'Connell,  John  Thomas,  Jr. 
OConnell.  Richard  WilUam 
Odegard.  Ronald  Stanley 
Odell,  Charles  Fuudman 
Odell,  James  Michael 
Odell,  Paul.  Jr. 
O'Donnell.  Gerald  James 
O'Donnell,  James  Robert 
O'Donnell.  Robert  Bernard 
Oehler.  Michael  W. 
Offerdahl.  Daf  id  Carlyle 
Ogden,  Frank  Edmond  II 
O'Hara.  Stephen  Paul 
Ohllnger,  John  Frederic 
O'Keefe.  Michael  Joseph 
Olavessen.  Leonard  Robert 
Olde.  Frederick  George  HI 
O'Leary.  Joseph  Lennon 
O'Leary.  Thomas  Joseph 
Oleson,  Gary  Yngve 
Oliver,  Larry  Lee 
Oliver,  Richard  Edward 
Oliver,  Timothy  Wallen 
Olmstead.  David  Edward 
Olsen.  Charles  Clifford,  Jr. 
Olson,  Dennis  Dean 
Olson,  Douglas  Murlin 
Olson,  John  Stephen 
Olson,  Russell  Clark 
Olson,  Wayne  Richard 
O'Malley.  Barry  Pierce 
O'Neal,  Richard  Earl 
ONeil,  Patrick  Warren 
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OTIeni,  Bruce  Michael 
O'Neill,  John.  Jr. 
O'Neill.  John  Patrick.  Jr. 
O'Neill,  Robert  Gregory 
Oosterman.  Carl  Henry 
Orfgen,  Lynn  Charles 
Orr.  George  Harold 
Osborn.  Lawrence  Edward 
Otjen.  Pred  Morrla 
Otterbeln.  Thomas  Oordon 
Otto.  Sheldon  Carter 
Overbeck.  Gregg  Robert 
Overend.  WUJlam  Jones 
Overhelm,  David  Charles 
Overson.  William  Patrick 

Owen.  Donald  George 

Owen.  Richard  Lee 

Owens,  Roger  Lewis 

Pace.  David  Glen 

Pacheck.  Edward  Richard.  Jr. 

Paddenburg.  John  Albert,  Jr. 

Paddock,  Charles  Guy 

Paddock.  James  Robert 

Padgett.  John  Bramwell,  HI 

Palran.  Craig  Erik 

Pales.  Michael  Franklin 

Palla,  Richard  Warren 

Pallesen,  David  Conrad 

Palmer,  James  Duane 

Palsgrove.  Russell  Tillman 

Pampe.  Robert  Allen 

Pantco.  John  Russell 

Paplneau.  Paul  WUllam 

Para,  Alan  Edward 

Pardee.  William  McKnlght,  Jr. 

Parish.  Richard  Joseph 

Park.  David  Vance 

Park.  Patrick  Joseph 

Parker.  Gary  Brent 

Parker,  Travis  Wood,  Jr. 

Parkes,  Thomas  John 

Parkin.  Ernest  Richard 

Parks,  Steven  Greg 

Parks.  William  Hutchinson.  Jr. 

Parr.  John  Michael 

Parra.  Milton  H.,  Jr. 

Parsons,  Clarence  Leslie 

Partln,  Thomas  Lawrence 

Patch,  Gregory  Richard 

Pate,  James  Randolph 

Patrick,  Peter  Devalangin 

Patterson.  Donald  Jay.  Jr. 

Patterson.  John  Bryan 

Patterson,  Paul  Linton 

Patterson,  Shonnle  Jean 

Patterson.  Thomas  Gibson,  Jr. 

Patteson,  Walter  Randolph,  Jr. 
Pattlson,  James  Wynn 
Pattlson,  Pat  Harvey 
Patton,  Dennis  Delane 
Paugh,  David  Lee 
Pawlowskl,  Stanley  William 
Payne.  Robert  Lee.  Jr. 
Pearce,  William  Philip 
Pearson,  Robert  Thomas 
Peck.  David  Lyman 
Peck.  John  Phillip 
Pellegrtno,  Richard  Louis 
Pelt.  Chester  Hayne.  Jr. 
Penhollow,  Robert  Henry 
Penn.  Michael  Gene 
Penney.  Kenneth  Bryce 
Perch.  Robert  Leon 
Perkins.  Kevin  Patrick 
Perkins,  Richard  King 
Perkins,  Thomas  Arcade,  lU 
Perrault,  Thomas  James 
Perrln,  Robert  Warren 
Perry,  Comadore  Arthur  James 
Perry,  James  Elmer 
Perry.  James  Smith 
Perry,  Oliver  Hazard,  m 
Persson,  Michael  Edward 
Pesar,  James  Allen 
Peters,  Carl  William 
Peterson,  Charles  Cooper 
Peterson,  Elden  Eugene 
Peterson,  Richard  Michael 
Petruska,  Andrew  Michael,  m 
PetUtt,  John  Allen 
Pettus,  Richard  Allan 
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Petty,  John  Charles 
Petykowskl.  Jerome  Leonard 
Phelps,  Roy  Leon 
Phillips,  David  Shelby,  m 
Phillips.  Kenneth  K. 
Phillips.  Marc  Stephen 
Phillips.  Robert  George.  Jr. 
Phillips.  Robert  Wiuiam,  Jr. 
Phillips,  Thomas  Lane 
Philpot,  Carlton  Gwynn 
Plckelslmer,  Billy  Murel 
Pickering,  John  Allen 
Plerno,  Ralph 
Pierson,  David  Alexander 
Plerson,  Don  Leslie 
Pike,  Daniel  Lee 
Pike,  Edward  Desloge,  HI 
Pike,  Gerald  Allen 
Piland.  Richard  Alan 
Plllittere.  Robert  George 
Pllnlck.  Steven  Earle 
Plnkard.  Dennis  Michael 
Plnney,  John  Howard 
Piotrowskl,  James  Michael 
Pitman,  Ronald  Lynn 
Plttet,  Leroy  Thomas 
Plttman,  Charles  Wesley,  m 
Pitts,  John  Lee,  IV 
Plank,  Dennis  William 
Plant,  Joseph  Miers,  IH 
Plehal,  James  Burton 
Plett,  John  Robert 
Ploss,  Richard  Steven 
Plowman.  Michael  James 
Plummer.  Rudy  Edward 
Plunkett.  Albert  Abrams 
Plunkett,  Eddie  Lovell 
Plutt,  Richard  Stephen 
Pohl.  John  Sherman 
Pokorny.  John  Louis,  Jr. 
Pollakon.  Joseph  Albert,  Jr. 
Ponton.  Robert  Glenn 
Ponzo.  James  Frederick 
Pope,  Edmond  Dean 
Porter,  David  George 
Porter.  Pranz  Horst 
Porter.  James  Robert 
Porter.  Nathan  P.  S.  Jr. 
Porter,  -nmothy  Thurgur 
Post,  Richard  Allan 
Potter,  Richard  Wayne 
Pounds,  John  William,  Jr. 
Powell.  George  Alva 
Powell,  John  Terrell.  Jr. 
Powers.  John  Michael 
Powrle.  Stuart  Robinson 
ITatt,  James  Wally 
Prell,  Richard  Edwin 
Prescott,  Jesse  Allen,  HI 
Prescott,  Leonard  P.,  in 
Preston,  John  Walter 
Preston,  Noel  Gary 
Prestrldge,  Robert  James 
Prevette,  Henry  Slater,  Jr. 
Price,  Gene  Hill 
Price.  Walter  Wlnfleld,  HI 
Pritchard,  Kenneth  Wayne 
Proes,  Roger  Edward 
Prokasky,  Stephen  Scott 
Proses,  William  Albert 
Prout,  George  Michael 
Provencal,  John  Edward 
Prucha.  Robert  Stephen 
Pruett,  WlUalm  Griffith 
Pslmas,  George  Nicholas,  Jr 
Puckett.  Richard  Floyd 
Pudas.  Terry  James 
Purcell,  Richard  Lynn 
Purkat,  John  Robert 
Purves,  William 
Puryear,  Eric  Paul 
^Pyne,  Joseph  Howland 
Quartana,  Anthony  Gerard 
Quennoz.  Stephen  Michael 
QuUlinan,  Gregory  FrancU 
Qulnn,  Donald  Lee 
Qulnn.  Richard  Andrew 
Rachor.  Robert  Ijee.  Jr. 
Radack,  James  Paul 
Radeackar,  Randy  James 


Raines,  Thomas  Steven 
Ralnsberger,  David  Brandt 
Randall,  Barry  Thomas 
Handle,  Grover  Cleveland,  Jr. 
Rank,  Joseph  Stephen 
Rannells.  David  Alan 
Ranney,  Bruce  WUllam 
Rasmussen,  Sam  Erie 
Ranch,  Dale  Arthur 
Rausch,  John  Daniel 
Rawlins.  Spencer  W.  Jr. 
Ray.  David  Crockett 
Raj-mond.  Terry  Alan 
Raynes.  Gerald  Eugene 
Raynor,  Paul  GUbert,  Jr. 
Reading.  Leslie  James 
Reagan,  Martin  WUllam 
Reager.  Wllllan.  Reardon 
Reaghard,  James  Anthony 
Reaves,  Keith  Clark 
Recame.  Bartholomew  Joseph 
Rector.  Harry  va 
Rector,  Jack  Brown,  Jr. 
Reddlnger,  John  William,  Jr. 
Redditt,  Richard  Whltson 
Redmond,  WUllam  Patrick 
Reeber,  Roy  William 
Reed,  David  Thirkicld 
Reed,  Michael  Robert 
Reed,  William  Clark 
Reed,  WUllam  Keeler 
Reed,  WUllam  Scott,  Jr. 
Reeder,  James  Barry 
Reeder,  Jeffrey  Scott 
Reese,  Michael  James 
Reeves,  Joseph  Ralph 
Refo,  Ian  Blair 
Regan,  Prancls  Patrick 
Regan,  Joseph  Martin,  Jr. 
Register,  Stephen  Thomas 
Regleln,  Thomas  Arthiur 
Regula,  Stanley  John,  Jr. 
Rehrmann,  Steven  PbUip 
Reich,  Robert  WUllam 
Relchert,  Timothy  Martin 
Reld,  James  Armstrong 
Reld,  John  David 
Reld,  Robert  Glen,  Jr. 
Relfsnyder,  Prank  William,  Jr. 
Reigner,  Charles  Buchanan 
Reinhardt.  WUllam  Henry,  ni 
Reltz.  Richard  Patton 
Renfree.  Peter  Rodman 
Renzelman.  Ralph  P..  Jr. 
Resavage.  Roy  Douglas 
Reusche,  Robert  Louis,  H 
Reynolds.  Gary  Alan 
Reynolds,  Rlckle  Gene 
Rhine,  Loran  Ernest 
Rhoades.  Richard  James 
Rhodes,  George  Samuel 
Rhodes,  Gregory  Kent 
Rice,  Donald  S.,  Jr. 
Richards.  Nicholas  Ladell 
Richards.  Richard  Noel 
Richards,  Thomas  Russell 
Richardson,  Jack 
Richardson,  James  Julian,  HI 
Richardson,  WUllam  Ronald 
Rlchey.  Stephen  Thomas 
Rlckabaugh,  Frederick  Lee 
RIcksecker.  WUllam  Grant 
Rlddlle,  Andrew  Spencer 
Riedy,  John  Alvln 
Rlegel.  Michael  Glenn 
Rlera.  Robert  Emmett,  Jr. 
Rleth,  Joseph  Charles,  Jr. 
Rlgg,  Gary  Lynn 
Riley.  Benjamin  Price,  HI 
Riley,  David  Gerald 
Riley,  Michael  Alan 
RUey,  Stephen  Eugene 
Ringer,  Charles  Edward,  Jr. 
Rloux.  Michael  Francis 
Rlsh,  Robert  David 
Rlshel.  Michael  Paul 
Rlst,  Donald  FrancU 
Rltzert,  Bernard  Urban,  St. 
"Rlvenes,  Iver  John,  m 
Rivera.  Jaime 
Rizzi,  Robert  Anthony 
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Robbins,  Brian  Arthur 
Robblns,  Richard  Alan 
Roberson,  William  Henry,  HI 
Roberts,  Crichton  Carver 
Roberts,  Prancls  Albert 
Roberts,  Gary  Ray 
Roberts,  John  David,  Jr. 
Roberts,  Michael  Charles 
Roberts.  Peter  Garety 
Roberts,  WUllam  Stratford 
Robertson,  Andrew  Coxe 
Robertson,  Donald  Joseph 
RobUlard.  Ronald  Walter 
Robinson,  Alan  Russell 
Robinson.  John  Daniel,  Jr. 
Robinson,  John  Gregory 
Robinson,  Lawrence  Kerr 
Robinson,  Theodore  Lee 
Rockleln,  Timothy  Arthur 
Rockwood,  Sidney  Ray 
Roderick,  Dennis  Patrick 
Roe.  John  Allen 
Roeber.  Dennis  Keith 
Roed.  Carl  James 
Roeder,  John  Alexander 
Roeder,  Paul  Raymond 
Rogers.  John  Daniel 
Rogers.  Mark  Allen 
Rogers,  Norman  Lionel 
Rogers.  Thomas  Wayne 
Rogerson,  Edward  Spence 
Roggow,  Ralph  Robert 
Roman,  Donald  A. 
Rome,  Gary  Bruce 
Rondolone.  Nicholas 
Ronnie,  Scott  Craig 
Roosa.  Roger  Keith 
Root.  Barth  James 
Root,  George  Raymond,  Jr. 
Root.  Stephen  Lloyd 
Roper,  Daniel  Clark 
Rose,  David  Owen 
Rose,  Raymond  Parks 
Rosecrans,  Douglas  James 
Rosenberg,  Jeremy  Carter 
RoshelU.  Ronald  Joseph 
Ross.  Jessie  Clarence.  Jr. 
Ross.  Paul  Francis 
Ross.  Richard  Brownell 
Ross,  Robert  Jay 
Rossbach,  Christopher  Howard 
Rosslter.  WUlam  Kent 
Rotzler.  Frederic 
Roundtree.  Ronald  Terrance 
Rowe.  Richard  Robert 
Rowley,  Arthur  Norman.  Ill 
Roy.  Michael  Gordon 
Ruble,  Steven  Monroe 
Ruddock,  David  Hugh 
Rudolph,  Sheridan  Francis 
Rugg,  Daniel  Maltby,  in 
RundaU,  David  Glen 
Runnerstrom,  Eric 
■  Rusch,  Preston  Godfred 
Rusczyk,  Richard  Stanley 
Rush.  James  Clifton 
Rusaack,  John  Alexander 
RuaaeU.  David  Edward 
Russell,  Houston  Roy,  Jr. 
Russell,  Paul  Kim 
Russell,  Thomas  Gordon 
Rutherford  David  Lee 
Ryan,  Daniel  Kevin 
Ryan.  Dennis  Leo.  in 
Ryan,  Dennis  Michael 
Ryan,  Franklin  Terrence 
Ryan,  Larry  Wayne 
Ryan,  Michael  Kevin 
Ryblnskl,  Mlchoel 
Rylant,  Arboth  Andrew 
Sablowskl.  Michael  Robert 
Saccio,  Edward  A. 
Sachon,  Peter  Anthony 
Sadler,  George  Ronald 
Sadler,  WUllam  Henley,  in 
Sadowskl,  Dennis  Richard 
Sakre,  Larry  Louis 
Salkeld,  Stephen  CoUlds 
Samples,  Ted  Dean 
Sams,  John  Lawrence 
Samuel,  Gary  Bright 


Samuels,  Arthur  Michael 
SandelU,  Raymond  Frederick 
Sanders,  Doyne  Mack 
Sanders,  John  Russell 
Sanders,  William  Hocutt,  Jr. 
Sanderson.  GiUes  Charles 
Sanderson.  Robert  John 
Sandin,  Terry  Lee 
Sandknop,  John  Benjamin 
Sandweg,  Robert  Frederic 
Sanford.  George  Samuel.  Jr. 
Sanford.  Leslie  McHenry,  Jr. 
Sanger,  Paul  Richard 
Sansom.  Byron  Paul 
Santoro.  Kenneth  Michael 
Saranlero.  Michael  Anthony 
Sassen.  Grant  WiUlam 
Satak.  William  Ralph 
Satoris,  Frank  Karl 
Sattler,  Steven  Dennis 
Sauer.  George  Emery,  III 
Saunders,  Gerald  Jeffrey 
Sauntry,  Thomas  Fredrick 
Saur,  Joseph  Michael 
Savage,  Carter  Dow 
Savldge,  Patrick  John 
Scamihorn,  Marvin  Ross 
Scanlon,  Charles  Clark,  II 
Schack,  Robert  Paul 
Schadegg,  Lawrence  Martin 
Schaefer,  Charles  Alfred 
Schaefer,  Edward  Michael 
Schafer,  Richard  Anthony 
Scharnus,  Robert  Michael 
Schattl,  Charles  Henry 
Schaum,  Robert  Troy 
Schear,  Larry  Robert 
Schellhorn,  Charles  William 
Schempf.  Peter  William 
Schenck.  Robert  Vannydeck 
Schepman.  Dennis  Wayne 
Scherf.  Paul  Henry.  Jr. 
Schlffelblan.  Alexander  L. 
SchUd,  William  Alfred 
Schilling,  Ronald  Kurt 
Schlichtlng,  Helmuth  Carl,  Jr. 
Schermund,  WUllam  Henry 
Schmersal,  Christopher  John 
Schmidt,  Alden  Duane 
Schmidt.  Hubert  Francis 
Schmidt,  Joseph  Dunn,  Jr. 
Schmidt.  William  Brian 
Schmidt.  WUllam  Riciiard 
Schmltt,  Michael  Kennedy 
Schmltt,  Robert  Louis 
Schmuke.  Robert  Joseph 
Schneider,  Anthony  Joseph 
Schneider,  Edward  Thomas 
Schneider,  James  Eugene 
Schneider,  Jeremy  Thomas 
Schneider,  Leo  Joseph.  Jr. 
Schnurrpusch,  Garj'  Werner 
Schobert,  Frederick  G.,  Jr. 
Schott,  Prank  Theodore,  Jr. 
Schott,  Jeffrey  Michael 
Schrade,  Lawrence  Leonard 
Schramm,  Donald  Arthur 
Schrobo,  Stephen  Michael 
Schroeder,  Milton  David 
Schroeder,  Rodney  Clark 
Schuetze.  Robert  Arthur 
Schultz,  Douglas  Charles.  Jr. 
Schultz,  Ronald  Haygood 
Schum,  Michael  Edward 
Schwab,  John  Borden 
Schwartz,  Albert  Zalig 
Schwartz,  Harold  Wayne 
Schwartz,  Robert  Wendell 
Schwarzenbach,  WUllam  Von 
Schwler,  Edward  George 
Schwoerer,  Barry  Frederick 
Scofleld,  Roger  Lon 
Scott,  Donald  Marcel 
Scott,  Gary  Henry 
Scott,  George  Wlnfleld,  Jr. 
Scott,  Gregory  Joseph 
Scott,  Jeff  Charles 
Scott.  John  KeU 
Scott.  Richard  Keith 
Scott,  Thomas  Earle 


Scott.  WUllam  Andrew 
Scrapper,  John  Christopher 
Scruggs,  David  Allen 
Scruggs,  Thomas  Daniel,  Jr. 
Scull,  John  Corson 
Scurrla,  James  P. 
Search,  Harry  Thomas 
Sedgwick,  Gordon  Lee 
Sedun,  Peter  John 
Seeklns,  Steven  Selden 
Seelos,  Robert  Charles 
Sein,  Lorenzo 
Seltz,  Thomas  Alan 
Selby,  Michael  Ray 
Sellman,  Robert  Lee 
Semko,  Paul  Scott 
Seraflne,  Gene  Clark 
Serhan,  Man-in  Thomas 
Serwlch,  Thomas  Gregory,  n 
Seskl,  John  Edward 
Sessler,  Gregg  Frederick 
Seth,  Roy  AUen 
Seward,  John  Wesley,  Jr. 
Sexton,  Ralph  John 
Sexton,  Theodore  Covert 
Seymour,  Hubert  Elmo,  III 
Shackelford,  Edward  Alvln 
Shafer,  Kenneth  Wayne 
Shake,  Douglas  Watson 
Shambora,  Peter  Robert,  n 
Shannon,  Frank  Xavler,  III 
Shannon,  John  Timothy 
Sharer,  Kevin  Woods 
Sharp,  Larry  Ralph 
Sharpe,  Bruce  Edward 
Shaut,  Earl  Walter 
Shaw,  David  Reginald 
Shaw,  Ned  Osbon 
Shaw,  Robert  Llnford 
Shea,  Joseph  Edward.  Jr. 
Shea,  Robert  William 
Shelby,  John  Dan'.el 
Shelby,  Stephen  Leslie 
Sheldon,  Dana  Kenneth 
Shelton,  Thomas  Leroy 
ShepJ^erd,  Wilbur  French 
Sheppard,  Bruce  Edward 
Sheppard,  Dennis  Dean 
Sherer,  Charles  Thaddeus,  HI 
Sherfesee,  Louis,  in 
Sheridan,  John  Joseph 
Sherm,  Gerald  Frederick 
Sherrange,  Daniel  Thomas 
Shlckle,  David  Lester 
Shields.  Guy  Martin 
Shields.  John  Thomas,  ni 
Shlnn,  Steven  Craig 
Shlrkey,  Jack  Michael 
Shlnk.  Merwyn  Roop 
Shonyo,  Michael  James 
Shorts,  Chester  Arnold 
Shotts.  WUUam  Edwin 
Shrock,  Steven  Dale 
Shuff,  AUen  Ray 
Shultz,  Martin  Allen 
Shuster,  Don  Byron,  Jr. 
Shutt,  Michael  David 
Sldor,  Theodore  Lathers 
Sledschlag,  Daniel  Doss 
Slegel,  Dan  Allen 
Sleja,  Donald  Stanley 
Slgler,  Daniel  Alan 
Slgler,  William  Andrew 
Silverman,  George  Martin 
SUverthorne.  Craig  WlUlam 
Sim.  Richard  William 
Simeon,  Raymond  Peter 
Simmons.  Eric  Charles 
Simmons,  John  Wallace.  TL 
Simmons.  Michael  Leroy 
Simmons,  WlUlam  Russell 
Slnuns,  Allan  Jay 
Simpson,  James  Michael 
Simpson,  Robert  O. 
Simril,  Robert  Thomas 
Sims,  Gary  Marvin 
Singleton,  Jerry  Brian 
Slnz,  James  Patrick 
Blple,  Roy  Crane 
Sisley.  WUllam  Rice,  Jr. 
Sltz,  WlUlam  Wynn 
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SJoatrom.  Nils  Alfred 
SkaHan,  Michael  William 
Skerbec,  Joseph  Frank,  Jr. 
Skllle,  Alan  James 
Skinner,  Howard  Arthiir 
Skolds,  Charles  Richard 
Slaght,  Kenneth  Duncan 
Slalght,  James  Butler,  IV 
Slater,  Oavin  Mackle 
Slates,  Terrenco  Paul 
Slaton,  Steven  Gregory 
Slattery,  Patrick  John 
Sledge,  L.oyd  Dane 
Sloan,  Patrick  Bruce 
Slocum,  Wlnfleld  Scott,  IV 
Slonecker,  Michael  Louis 
Slover,  William  Spencer 
Slowlk,  Robert  Louis 
Small,  Warren  Edgar 
Smart,  Jonathan 
Smedberg,  James  Eric 
Smiley,  PhUlp  Tltcomb 
Smith,  Adrian  Lee 
Smith,  Burton  Dunn 
Smith,  Carl  Chester,  Jr. 
Smith,  Carl  Macon,  Jr. 
Smith,  Charles  Alan 
Smith,  Charles  Hughes 
Smith,  Clinton  hea, 
Smith,  Dallas  Thomas 
Smith,  Daniel  Earle 
Smith,  Douglas  Vaughn 
Smith,  £terl  Ramon 
Smith,  Gregory  Wyatt 
Smith,  Harold  MUlard,  Jr. 
Smith,  James  Claude,  III 
Smith,  John  Hubert 
Smith,  John  Vincent,  Jr. 
Smith,  Michael  Turner 
Smith,  Milton  Wayne 
Smith,  Peter  Brooks 
Smith,  Peter  Macartney 
Smith,  Randal  Earl 
Smith,  Richard  Alan 
Smith,  Richard  Allen 
Smith,  Robert  N. 
Smith,  Robert  William,  Jr. 
Smith,  Roger  WUllam 
Smith,  Stanley  Harold 
Smith,  Steven  Grayson 
Smith,  Thomas  Earl 
Smith,  Thomas  Hiram,  Jr. 
Smith,  Thomas  Michael 
Smith,  Thomas  William 
Smith,  Tracy  Ray 
Smyth,  Paul  Thomas 
Snapp,  Paul  Thornton 
Snell,  Dean  Allan 
Snell,  Dennis  Arthur 
Snelson,  Jack  Alvln 
Sniffin,  Edward  McKlm 
Snigg,  Steven  William 
Snoddy,  Donald  Eugene 
Snow,  John  Daum 
Snyder,  Nell  Floyd 
Snyder,  Thomas  Frederick 
Snyman.  Vern  Mamie 
Sokolo.  William  Kenneth 
Solberf!.  James  Lee 
Solin,  John  Jacob 
Songer.  Steven  Michael 
Sottilc,  George  Vincent 
Souder,  Charles  Eyerly 
South,  Brian  James 
Souza,  PhlliD  Eugene,  ni 
Sowa,  Phillip  Lee 
Sowers,  James  Richard 
Spahr.  Bradley  William 
Soangler,  Oarv  Gilbert 
Spath,  Robert  Lee 
Snauldlne,  Robert  Ptu-ish,  Jr. 
Specht.  Brian  Lee 
Soeed,  Claude  Oscar,  m 
Soeer,  Jamen  Walter 
Soelman.  Georp'e  Curtlss,  Jr. 
Snence,  Robert  H..  Jr. 
Soen^er,  Kenneth  Vauehn 
Snillman.  Jame^  Charles 
Soires,  N<>l8on  Lee 
Solvev,  Dannv 
Spolarlch,  Martin  Michael,  Jr. 
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Spong,  Mark  Edward 
Sponholz,  Richard  Otto 
Spratt,  Warren  Eugene,  Jr. 
Sprlgg,  Robert  Gary 
Spriggs,  David  Arthur 
Springer,  Gregory  Von 
Sprinkle,  Charles  Thomas 
Sproule,  Robert  Harvey 
Spruiel,  Jerry  W. 
Staarup,  Prank  Sorenson 
Stables,  Thomas  Bernarr.  Ill 
Staehli,  Christopher  Paul 
Stafford,  Robert  Hany 
Stahl,  Dale  Edward 
Stai,  Russell  Leroy 
Stampc,  Lawrence  Edward,  Jr. 
Stanbridge,  Harold  George 
Standlsh,  Leelle  Clement 
Stanfleld,  Wesley  Craig 
Stansel,  Michael  Jerome 
Stanton,  Bruce  Wayne 
Stanton,  Richard  Wayne 
Stanton,  Thomas  Paul 
Stark,  Thomas  Alon 
Starnes,  Charles  Newton,  Jr. 
Stasl,  Frank  Anthony,  Jr. 
Statskey,  Paul  Robert 
St.  Clair,  Kenneth  Malcolm,  Jr. 
Stearns,  Richard  A.,  Ill 
Stebbings,  Stuart  Karl 
Stecher,  Brian  Eugene 
Steels,  Dean  Lee 
Steffens,  Thomas  William 
Stelnmetz,  Howard  Heath 
Stenstrom,  Frank  Ernest 
Stentz,  Robert  Gail 
Stephens,  Grant  Schneider 
Stephenson,  James  Mell 
Steplen,  John  Zigmand 
Steussy,  William  Howard 
Stevens.  Guv  Howard,  Jr. 
Stevens,  JacK  Marlon,  Jr. 
Stevens,  James  Douglas 
Stevens,  Robert  Frederick 
Stevlnson,  Floyd  Samuel,  Jr. 
Stewart,  Gordon  Grant 
Stewart,  Hamilton  Michael 
Stewart,  Robert  Ellsworth 
Stewart,  Wilton  Richard 
Stleglitz,  William  Henry 
Stine,  Emmett  W.,  Jr. 
Stockhaus.  Daniel  Quen 
Stockho,  William  Louis 
Stockton,  Jackson  Allison,  Jr. 
Stoddard.  David  Victor 
Stoll,  Ralph  Heston 
Stono.  Daniel  Joseph 
Stonesifer,  Frederic  S. 
Storer,  David  Gene 
Storv,  Alfred  Douelas 
Stout,  Charles  Minor 
Stow.  Rlchar<l  Loomls 
St.  Peter,  Daniel  John 
Strait,  Chester  Edwin 
Stratton,  Larrv  Rodeer 
Strauss,  John  Howard 
Streeter.  Bruce  Allen 
Strickland.  Lerov  Hickman 
Stromqiii't,  David  William 
Strong,  David  George 
Stroop,  Patrick  Allen 
Stroud.  Charles  Glavton 
Strzemienski,  Steohan  Joseph 
Stu'>rt.  Michael  Prank 
Stubblefield.  Gary  Leslie 
Stuetzer,  F.  John 
Stutzman,  Garv  Dean 
Subaluskv,  William  Thomas,  Jr. 
Suberlv,  Roy  Herbert,  Jr. 
Such,  Carli's  Robert 
Suhr,  Jame<?  William 
Suidak.  Edward  Jo«eDh,  Jr. 
Su'livan.  larrv  Michael 
Sullivan.  Patri''k  Dennis 
Sullivan,  Paul  Francis 
Sullivan,  Timothy  Pinbar 
Sullivan,  Tlmothv  Joseoh 
Sullivan.  Walter  Franois 
Summerlin,  Michael  Don 
Summers.  Jack  McConnell,  Jr. 
Sumner,  Robert  Lewis 


Surpless,  Hem-y  Abner 
Sutter,  Ellis  Dee,  lU 
Sutton,  William  Glenn 
Svec,  James  Hynek 
Svoboda,  John  Michael 
Swah,  Samuel  Ryan 
Swain,  Philip  Frank 
Swanson,  Elson  Carl,  Jr. 
Swanson,  James  Edward 
Swanson,  Paul  Arthur 
Swanson.  Raymond  Peter 
Swartz,  Edward  Lee 
Sweet,  James  Franklin 
Swift,  David  Allen 
Swlgart,  John  Jacob,  Jr. 
Swoope,  James  Paige 
Sykes,  William  George 
Tabb,  Henry  Edmund,  III 
Tablng,  Mark  Dana 
Taggart,  John  Laughlin,  Jr. 
Talt,  William  Allan 
Tamburlni,  Robert 
Tande,  Ludvig  Kris 
Tankersley,  Carl  Mark 
Tauscher,  John  Frederick,  III 
Taylor,  Arch  Edward 
Taylor,  Charles  Richard 
Taylor,  James  Edward 
Taylor,  Jimmy  Benjamin 
Taylor,  Ronald  Maurice 
Taylor,  Russell  Maxfleld,  II 
Taylor,  Samuel  Walter 
Tehan,  Terrence  Norbert 
Tempel,  Blllle  Leon 
Tempero,  Thomas  Lucas 
Terlizzl,  Thomas  Paul 
Terrell,  Lyndon  Travis 
Tettelbach,  Gary  John 
Teves,  Arthur  Gregory 
Thacker,  Vester  Imanuel,  Jr. 
Thaeler,  Leigh  Macqueeu,  Jr. 
Thatcher,  Roland  C,  III 
Thayer,  Paul  Luke 
Therrell,  Thomas  Stephen 
Thomas,  Craig  Walter 
Thomas,  David  William 
Thomas,  George  Guy 
Thomas,  James,  Jr. 
Thomas,  James  Bates,  ni 
Thomas,  Joseph  Walter 
Thomas,  Marlon  Edward,  Jr. 
Thomas,  Mark  Alan 
Thomas,  Robert  Michael 
Thomas,  Robert  John,  Jr. 
Thomas,  William  Curtis 
Thompson,  Charles  Douglas 
Thompson,  Charles  Edward 
Thompson,  Clayton  Herbert,  Jr. 
Thompson,  Douglas  Scott 
Thompson,  James  Jay 
Thompson,  John  Anton 
Thompson,  Richard  Allen 
Thompson,  Thomas  Louis,  Jr. 
Thompson,  Wlnfleld  Scott,  Jr. 
Thomsen,  Leon  Fredrlc 
Thomson,  Glenn^lckson 
Thomson,  Lawrence  Stephen 
Thorgerson,  Arne  Raymond 
Thorkllson,  Howard  Neri 
ThornhiU,  Arthur  Nelson 
Thornhlll.  Daniel  Bruce 
Thorsen,  Timothy  Lee 
Tlerney,  Glenn  Patrick 
Timmester,  Terry  Wayne 
Tinsley,  Steven  Garland 
Tippett,  Donald  Dwight 
Tipton,  Charles  Frederick 
Todd.  John  Bvixton,  Jr. 
Todd,  William  Thomas 
Todorich,  Charles  Martin 
Tolhurst,  Robert  Alfred,  Jr. 
Tomanelli.  James  Rocco 
Tomlch,  David  Bennett 
Tortollni,  Peter  Enrico 
Tovera.  Georee  William 
Towcimak,  William  Robert,  Jr. 
Tower,  Dennis  Ray 
Townsend,  Lawrence  Wlllard 
Townsend.  Ronald  David 
Tralnor,  William  Gerald 
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Trask,  Gordon  William,  II 
Trethewey,  Thomas  George 
Trevett,  Robert  Edward 
Trower,  James  D. 
Truman,  Daniel  Spencer 
Tubbs,  Ace  Leonard,  Jr. 
Tucker,  Gerald  Duane 
Tucker,  Malcom  Richard 
Tuggle,  Richard  H. 
Tull,  Carl  Ashby 
TurnbuU,  Steven  Scott 
Turner,  Archie  Andrew.  Ill 
Turner,  Dennis  Jerome 
Turner,  Douglas  Kearney 
Turner,  Ronald  David 
Turunen,  Robert  Louis 
Turville,  William  Charles,  Jr. 
Twyman,  William  Earl 
Tyler,  Bobby  Dale 
Tyler,  Robert  Jeffrey 
Umbarger.  Ray  McKenna 
Underwood,  Jefferson  Gordon 
Underwood,  Van  Douglas 
Unhjem,  Mark  Arne 
Usls,  Felix  Max,  HI 
Utegaard,  Thomas  Eric 
Utterback,  Richard  Lyn 
Uttlch,  Richard  Michael 
Valdivia,  Richard  Stephen 
Vanbrocklin,  Stephen  Ted 
Vanbrunt,  Tommy  Harris 
Vanbuskirk,  Dennis  James 
Vancamp,  Jerold  Thomas 
Vance,  Thomas  Coates 
Vance,  William  Donald 
Vandenberg,  George  Edward 
Vanderberg,  Mark  Tompkins 
Vanderbosch,  Steven  William 
Vanderhelden,  Thomas  Lloyd 
Vanhorn,  Gary  Roy 
Vantassel,  Paul  Franklin 
Vanvlack,  Charles  Henry 
Vanwle,  Steven  Leroy 
Vaughan,  Steven  Andrew 
Vaurio,  David  G. 
Vechinski,  Gregory  Joseph 
Vehorn,  Roger  Paul 
Veltman,  Richard  James 
Venes,  John  William,  Jr. 
Verbrugge,  Kenneth  Ervin 
Vercher,  John  Buford 
Verrengia,  Thomas  James 
Vershish,  Robert  J. 
Vlncelette,  Paul  Louis 
Vincent,  Joseph  Pattlson 
Vincent,  Robert  Peyton.  Jr. 
Vine,  Gary  Lee 
Vines,  Larry  Paul,  Sr. 
Visco,  Dominlck  Wayne 
Vlvoll,  John  Bernard 
Vogel,  Daniel  Richard  C. 
Vogel,  Paul  H. 
Voss,  Philip  Dane 
Vossetelg,  Craig  Eugene 
Waddell,  James  Barry 
WaddeU,  John  William 
Waddle,  James  Michael 
Wadlngton,  Clair  Allen 
Wagner,  David  John 
Wahl,  Harry  Alexander 
Waite,  Lynn  Lewis 
Walte,  Michael  Paul 
Walts,  Merrill  Andrew 
Waldmann,  Daniel  Joseph 
Walker,  David  Russell 
Walker,  William  Lee 
Walkky,  Kenneth  James 
Wall,  Laurence  Llewellyn 
Wall,  Richard  Ferris 
Wallace,  David  Kltts 
Wallac*.  Harold  Boyette 
Wallace,  James  Young,  III 
Wallace,  John  Douglas 
Wallfred,  James  Gordon 
Wallln,  Jeffrey  Erling 
Walsh,  John  Patrick,  Jr. 
WaMi,  Michael  James 
Walsh,  Peter  Earl 
Walsh,  Robert  William 
Walsh,  Thomas  Michael 


Walsh,  Thomas  Munroe 
Walston,  William  Harrison 
Walters,  Lynford  Stetson,  ni 
Walters,  Ronald  Wayne 
Walton,  Jerry  Eugene 
Wandishin,  Thomas  John 
Wanner,  Terry  Scott 
Ward,  Clement  Harry 
Ward,  Fred  Covell,  Jr. 
Ward,  James  Gearey 
Ward,  John  Martin 
Warne,  Richard  Frederick 
Warner,  Thomas  George 
Warren,  David  Franklin 
Warren,  John  Wlllard 
Waterman,  Ralph  John 
Watklns,  John  Bruce 
Watkins,  William  Allen 
Watson,  Anthony  John 
Watson,  John  William 
Watson,  Michael  James 
Watson.  Thomas  Riley 
Walters,  Paul  Andrew 
Waycle,  John  William 
Weatherup.  Mark  Robert 
Webb,  Chauncey  Frank 
Webb,  John  Robert 
Webb,  Wayne  Patrick 
Webb,  William  Francis 
Webb,  William  Jennings,  Jr. 
Weber,  Robin  York 
Weber,  William  Lloyd,  III 
Weborg,  Gene  Marvin 
Webster,  Michael  Thomas 
Weeks.  Stanley  Bjrron 
Welk,  Tliomas  Anthony 
Weln,  Michael  Clark 
Weir,  Michael  William 
Welsberg,  Neal  V/illiam 
Weiscopf,  Carl  Eugene 
Welch.  Robert  Edward 
Weldon,  William  Arden 
Weller.  Gary  Eugene 
Wcller,  Ronald  Edward 
Welling.  Ronald  Lee 
Wells,  John  Timothy 
Wells,  Robert  Runkle 
Welsh,  Patrick  Timothy 
Wendllng.  Joseph  Allen 
Wenglerski,  Irwin  T.,  Jr. 
Werby.  Robert  William 
Werslnger,  Richard  J. 
West,  James  Clyde,  Jr. 
Westcott,  Richard  Elliott 
Westendorf,  William  Joseph 
Westerfeld.  Donovan  Earle 
Westmoreland,  William  Donald 
Westray.  Richard  Howard 
Whalen,  Thomas  James 
Whaley.  Glenn  Richard 
Whall.  David  Gerald 
Wheeler,  William  Judson 
Whiddon.  William  David 
Whllden.  Francis  Covington 
Whitaker,  Charles  Henry.  Jr. 
Whitaker,  Clayton  Edmund 
Whitaker,  Dwight  Vestal,  III 
Wliltby.  Alan  Joseph 
White,  Bradley  Thomas 
White,  John  Stanton 
White,  Joseph  Michael 
White,  Nestor  Dorian 
White,  Oakley  Francis 
Whltmire,  Dewey  Laland 
Whitney,  Darrell  Emerson 
Whitney,  David  Michael 
Whitney,  Russell  Terrence 
Whitt,  David  E. 
Whitten,  George  Brine,  III 
Whitworth.  John  Burton,  III 
Wick,  Carl  Eric 
Widener,  Lynn  Harbour 
Widhalm,  Kenneth  Charles 
Wiens,  Leonard  Arnold 
Wiggins,  Bryan  Douglas,  Jr. 
Wilbricht,  Thomas  Edward 
Wild,  William  John,  Jr. 
Wilharm,  Elmer  Marshall 
Wilkins,  Bruce  Alan 
Wllklns,  Thomas  William 


Wilkinson,  Morris  Albert 
Wlllenbrock,  Eric  Frederick 
WiUey,  James  Fletcher 
Williams,  Charles  Baxter 
Williams,  David  Francis,  Jr. 
Williams.  Deerlk  Harbin 
Williams,  Douglas  Henry 
Williams,  Galbraith  Denny,  Jr. 
Williams,  Harold  Aldrlch 
Williams,  James  Howard 
Williams,  James  Michael 
Williams,  James  Sydney 
Wllilanis,  James  TTiomas 
Williams,  John  Charles 
Williams,  John  Forrest 
Williams,  Marcus  Samuel 
Williams,  Reginald  Lewis,  HI 
Williams,  Stephen  Wayne 
Williams,  Thomas  Cloud,  Jr. 
Williams,  Willie  Love 
Williamson,  Jay  Scott 
Willis,  Gary  Robert 
Willis,  Terrj'  Daniel 
Willis,  Thurman  Lamar 
Williscroft,  Robert  Grover 
Wllmoth,  James  Walter 
Wilson,  Bryan  Paul 
Wilson,  Charles  Howard 
Wilson,  Donald  Edward 
Wilson,  Freddie  Ray 
Wilson,  Geoffrey  Peter 
Wilson,  George  Michael 
Wilson,  Herbert  Michael 
Wilson,  James  Stephen 
Wilson,  John  Robert 
Wilson,  John  Robert,  Jr. 
Wilson,  Robert  Lewis,  Jr. 
Wilson,  Samuel  Eakin,  III 
Wilson  Steven  Dale 
Wilson,  Thomas  Ray 
Wilson,  William  Burton 
Wilt,  Donald  Allen 
Wlnchell,  Donald  LInd,  Jr. 
Windeguth,  Richard  Baxter 
Winkler,  Michael  Frederick 
Wlnowlcz,  Stanley  Joseph,  Jr. 
Winslow,  Robert  Michael 
Winters,  Keith  Allen 
Wltherspoon.  Lewis  James 
Witkowski,  Christopher  J. 
Witkowski,  Gerald  Thomas 
Witte,  Thomas  Michael 
Wittkamp,  Thomas  Michael 
Wlttman,  William  Warren 
Wlodarczyk,  Edward 
Wolf,  Paige  Richard 
Wolf.  Peter  Thomas 
Wolfe,  Charles  Darwin 
Wolfe,  Daniel  Thonaas 
Wolfe,  Jack  Donald 
Wolfe,  Wayne  Leonard 
Wolff,  Phillip  Robert 
Womack,  Lee  Thell,  Jr. 
Wood,  Bruce  Kief 
Wood,  Don  Alan 
Wood,  Robert  Allen,  Jr. 
Wood,  Stephen  Murray 
Wood.  William  Bob,  Jr. 
Woodall,  James  Allen,  IV 
Woodall,  Jonathan  Hill 
Woodard,  John  Houghton 
Woodruff,  Berryman  E.,  HI 
Woods,  Bennett  Richard,  Jr. 
Woodworth,  Richard  Alden 
Woolridge,  Gregory  Carroll 
Wooley,  Millard  Jay 
Woomer,  Charles  Wesley,  HI 
Wooten,  Charles  Edwin 
Wootton,  Ronald  Elwyn 
Word,  Ross  Alan 
Worley,  James  Paul 
Worley,  Michael  Jesse 
Worms,  Brent  Leslie 
Wort,  Jonathan  Palmer 
Wright,  Herbert  Rawson,  m 
Wright,  Jon  Robert 
Wright,  Thomas  Baxter,  Jr. 
Wright.  William  Edwin 
Wrobel.  Richard  August 
Wurst,  Prank  Leonard 
Wxu-tzbacher,  Henry  Todd 
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Wyckoff.  WUHam  Watson,  II 
Wyld,  Thomas  Clinton 
Wylle,  Pete 

Yatras,  Dennis  Andrew 
Yerlch.  Martin  Rudolph 
Yesensky,  Douglas  Alan 
Yetsko,  Joseph  Franklin 
York,  William  Joe 
Young,  Charles  Bruce 
Young,  John  Robert 
Young,  Kerry  Alan 
Young,  Richard  Andrev/ 
Young,  William  David 
Yturralde,  Reynaldo  Frank,  Jr. 
Yunker,  John  Michael 
Zachary,  Port  Arthur,  Jr. 
Zahnen,  John  Nicholas,  Jr. 
Zambernardi,  Paul  Anthony 
Zavadll,  Stephen  Wayne 
Zboyan,  Roy  Warren 
Zell,  William  Beigler,  Jr. 
Zeola,  John  Patrick 
Zerbian,  David  Alan 
Zla.  Ralph  Khan 
Zlebell,  Donald  Robert 
Zlelinski.  Leon  John 
Zlemer,  Robert  Timothy 
Zlmman,  Robert 
Zlmmer,  Larry  Walter 
Zimmerman,  Frank  Michael 
Zimmerman,  Robert  Wade 
Zimmerman,  William  Lee 
Zlnser,  Harry  Jack 
Zitzelman,  Philip  Wayne 
Zorbach.  Gregory  Michael 
Zuidema,  Peter  Brian 
Zulllnger,  Charles  F..  in 
Zysk,  Thomas  Stephen 

SUPPLY    CORPS 

Achenbaugh,  Dennis  Allen 
Adams.  Roy  Stilz,  Jr. 
Allen.  Samuel  Alphonse,  Jr. 
Anastasi,  Richard 
Andrew,  Michael  Raymond 
Anthony,  Henry  William,  III 
Appleby,  Michael  Ralph 
Archer,  Raymond  Aubrey,  III 
Arciiri,  Louis  Edward 
Arllen,  Eric  Arthur 
Asselln,  Andre  Sylvio 
Avery,  James  Alan 
Ball.  Edgar  Scott,  Jr. 
Barnes,  Jerry  D. 
Basso,  Joseph  Michael 
Beagle,  Brian  L. 
Beneflel.  William  Philip 
Bennett.  Robert  Danny 
Benson,  Lin  wood  Earl 
Bianco,  Barron  Bruce 
Blood.  Roger  John 
Bobullnskl.  Robert  Alexander 
Bohannon,  Donald  Clyde 
Bohm,  Dwight  Keith 
Bollman,  Terry  Lee 
Boyarskl.  John  Robert 
Brooks,  Ted  Edward 
Buchlelter,  Charles  R.- 
Burgess,  Andrew  Plumer,  HI 
Burgess,  Roy  H. 
Burton,  Robert  Norman,  Jr. 
Camp.  Robert  Thomas 
Carbone,  James.  Jr. 
Cardlnali.  Henry  Albert,  Jr. 
Carl,  David  Eugene 
Carney,  David  G. 
Carroll.  Joseph  David 
Casey.  Michael  Wayne 
Caskey.  Carl  Anthony 
Chandler.  Brian  James 
Chltty.  Frederick  Cole 
Clark,  James  Matthew 
Cobb,  Francis  ReiUy 
Cogswell,  Peter  M.  L. 
Coker,  Norman  Loren 
Compton.  David  Dean 
Conner.  Terrence  A. 
Cook.  David  Michael 
Cornellson.  Gary  Alan 
Cote.  James  Raymond 
Crandall,  Stephen  Gary 
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Cummlngs,  Donald  Lee 
Daniels,  David  Longsworth 
Dase,  James  Robert 
Davis,  Peter  McCoy 
Davis,  Thomas,  III 
Delaney,  Thomas  Francis,  III 
Dickey,  Donald  William 
Dolan,  Kevin  Christopher 
Doyle,  Joseph  Drew 
Dupree.  Daniel  Myron 
Durnan.  Robert  Emmett 

Easton.  Frederick  Bigelow 

Elder,  Jeffrey  John 

Engelmann,  Robert  Ardo 

English,  Robert  Lemuel 

Pantroy,  Ward  Keith 

Faubell,  Paul  David 

Faucher,  David  Paul 

Featherstone,  Harry  Lee,  Jr. 

Felle,  Robert  Eugene 

Felts,  Warren  T. 

Ferris,  William  Michael 

Finch,  Gerald  Lloyd 

Flanagan,  John  Edward,  Jr. 

Flohr,  Larry  Eugene 

Foley,  Robert  Patrick 

Forney,  Robert  Allen 

Fowler,  Thomas  James 

Frampton,  Walter  C,  Jr. 

Gannon,  Thomas  Curtis 

Gedney,  John  Warren 

Gianfagna,  William  Louis 

Gibbons,  Lawrence  Brady 

Glbbs,  David  Michael 

Gilbert,  George  B. 

Gilbert,  Robert  Roy 

GUlum,  Virgil  David 

Ginman,  Richard  Taylor 

Giordano.  Donald  Michael 

Gorman.  Howard  Paul,  Jr. 

Ooss,  Ardin  Francis 

Gostel,  Jullu.<  Jr. 

Grasham,  Michael  Wayne 

Gray,  David  Bert 

Grlffln.  James  Howard,  III 

Griffin,  Roland  Lewis 

Griswold,  Raymond  Bruce 

Gulliford,  Steven  R. 

Gunter,  Wallace  Eugene,  Jr. 

Gustafson,  Robert  Andrew 

Guyer,  Dean  Chris 
Hall.  Richard  Patton 
Hanklns.  Stanley  Eiigene 
Hanson,  Ryan  Lewis 
Harder.  Larry  D. 
Hargrave,  Bevard  Eugene 
Hargrove.  James  Wiley,  Jr. 
Harris.  Craig  Steven 
Harsin,  Eldon  R. 
Hartman.  John  Molyneux 
Haskett.  William  Blair.  Ill 
Hasscnplug,  John  Keith 
Hastings,  Richard  G.,  Ill 
Havey,  Patrick  Joseph 
Hawkins,  Paul  Ru.ssell 
Hawxhurst,  Jkck  Michael 
Hayward,  Daniel  Stewart 
Heln,  Jonathan  Jacques 
Helgerson,  Philip  Arthur 
Hempson,  Donald  A..  Jr. 
Hlggins,  Thomas  Patrick,  Jr. 
Hlnson,  Kenneth  Earl 
Hinton,  James  Reid 
Hodges,  James  V. 
Hodgkins,  Henry  Adelbert.  Jr. 
Holbach.  James  Henr>- 
Holcombe,  James  Othol 
Holloway,  James  M..  Jr. 
Hornyak,  Edward  Joseph 
Howdyshell,  Robert  J. 
Hrabosky,  Bryan,  Jr. 
Hudock,  Steven  Adam 
Huefner.  James  Howard 
Ishman.  Michael  Dean 
Ison.  George  Stephen 
Jackson.  William  Andrew 
Jenkins.  Michael  Lynn 
Jenkins.  Walter  William 
Johnson.  Jack  Arthur 
Johnson,  Jay  Carter 
Johnson,  Mark  Rich 


Johnson,  Mark  Scott 
Johnson,  Ronald  Toivo 
Johnson,  Terrence  Bateman 
Jones,  Joseph  Matthew,  Jr. 
Jones,  Samuel  Lynn 
Kalapos,  Michael  Lee 
Karns,  Larry  Neil 
Keeton,  Ronald  James 
Kelley,  Kevin  Paul 
Kennedy,  Harvey  Lee 
Kennlngton,  James  Harrold 
Ketts,  Robert  Lee 
Klefer,  Roy  William 
Klrby,  Kevin  Brent 
Klase,  Kenneth  Allen 
Kline,  Richard  W. 
Kramer,  Keith  Stewart 
Kronk,  Courtney  C.  Ill 
Lamb,  James  H. 
Landerkln,  Edward  Joseph 
Law.  Robert  Francis 
Lengkeek,  Dale  R. 
Leonard,  Robert  Paul 
Lewis,  Richard  E. 
Llndstrom,  Kenneth  Wayne 
Lippert,  Keith  Wayne 
Low,  David  Herman  Jean 
Maas,  Robert  Dwight 
Machado,  Bruce  Mervin 
Madaio,  Paul  Prank 
Malcolm,  Nathaniel  D.,  Jr. 
Manley,  Stewart  Lee 
Mansfield,  David  Kay 
Marchetti,  Ronald  Andrew 
Marquez,  Ernest  B..  II 
Matthews,  John  Craig 
McAllister,  John  James  Jr. 
McCarthy,  Frederick  P.,  Jr. 
McCarthy,  Justin  D. 
McCoy,  Rex  Calvin 
Mcculloch,  John  William 
McDowell,  Tommy  Gene 
McKeithan.  Timothy  Shepard 

McQueen,  Thomas  Walter 

Meeker,  Richard  Stratton 

Mercogllano,  Anthony 

Merrell  Thomas  Orln 

Merritt,  Karl  William 

Miller,  Thomas  G. 

Miner,  Kenneth  Harold  Jr. 

Mlnton,  David  Scott 

Mitchell,  Colonus  Jr. 

Moeller,  William  Griswold 

Montgomery,  John  Bradley 

Moore,  James  Berry 

Morrison.  David  Thomas 

Moser,  Paul  Donald 

Murff,  Bruce  Wells 

Nichols,  James  Stuart  Jr. 

Nolan.  Richard  T. 

Nyland.  Stephen  Care! 

Oakes.  Edward  J. 

OReilly.  Patrick  J. 

Palanuk,  Joseph  L. 

Parhani,  James  Luis 

Parker,  Kenneth  Lloyd 

Payne,  Harold  R. 

Pendarvls.  Daniel  III 

Perry.  Keith  Michael 

Peterson.  Carl  Raymond,  Jr. 

Pettersen,  Alan  John 

Phoenix.  Edward  A. 

Pingel,  Richard  Douglas 

Pitkin.  Richard  Cochran 

Pointer.  Billy  Ray 

Pope.  Michael  Stanley 

Rackerby.  Thomas  Keith 

Ramsey,  Brenton  Lee 

Rawllngs,  David  Grant 

Reed.  Ernest  Thompson 

Reed.  Ronald  Passmore 

Reese,  James  Mackintosh 

Renard.  Geoffrey  Kent 
Rich.  Bruce  Baliey 
Rich.  Lyle  Vernon 
Riege,  Duane  J. 

Rieve.  Roy  Chandler 
Rinaldo.  John  Charles 
Robertson,  Jimmy  Wayne 
Rodenbarger,  Syd  W. 
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Rogers.  Robert  William 
Rossi,  Philip  Roger 
Rutledge,  Michael  Robert 
Ryan,  Robert  Joseph 
Schaedel,  John  Gordon 
Schimpf ,  Barry  John 
Schreiber,  Thomas  Joseph 
Schrelner,  PhllUp  Warren 
Self,  James  Joseph 
Sellers,  Benjamin  Russell 
Shubert,  Tommy  Lawrence 
Smith,  Emmett  Wilson 
Soderberg,  Paul  Oscar 
Spencer,  Richard  Arthur 
Stanger,  Thomas  Joseph 
Stephens,  Edward  Neil 
Stewart,  Edmund  H.,  Jr. 
Sugermeyer,  Robert  Storck 
Sugihara,  Ronald  Yuzuru 
Tarver,  James  Edward 
Thorpe,  Grant  William 
Tinker,  William  Marshall 
Tlssler,  Robert  Joseph 
Toft.  Carl  Emll 
Turple,  James  Alastalr,  Q. 
Twomey,  Kevin  Mitchell 
Valentine,  Stephen,  IV 
Vanderslice,  Wayne  James 
Vogelsang,  James  Edwin 
Waldrop,  Charles  Pike 
Walker.  Allan  Warren 
Walsh.  Robert  Arthur,  n 
Watkinson,  Lyle  Patrick 
Welch,  Benjamin  Harrison,  III 
Wenchel,  George  Frederic 
Weyrlck,  Philip  Frederick 
White,  Charles  Elbrldge 
White,  Richard  Stuart 
Wieczorek,  Richard  Joseph 
WUhite,  Bernard  Lee 
Wilson,  Paul  Abernathy 
Wllund,  William  Patrick 
Young,  Charles  K. 
Young,  Clement  Clarke.  II 
Younker,  Michael  Elwood 
Zurlnskl,  Donald  John 
Zychowski,  Thaddeus  Frank 

CHAPLAIN    CORPS 

Fitzgerald,  John  Louis 
Kemper,  John  Edmond 
Latty,  Allan  Robert 
Mennls,  James  F. 

CIVIL   ENGINEER    CORPS 

Allen,  Charles  Edward 
Anderson,  William  John,  Jr. 
Armstrong.  Glenn  Michael 
Baf  us,  Guy  Raymond 
Braddock,  Robert  LUlard,  Jr. 
Brandenburg,  Tim  Robert 
Broaddus,  James  Anthony 
Brubeck,  Gregory  William 
Bruckner,  William  Lee,  Jr. 
Bussey,  Dennis  Raj-mond 
Buttolph,  Leslie  Walter 
Cahlll,  Patrick  Joseph 
Carl,  James  William 
Carpenter,  Ronald  Gary 
Casey,  Michael  Francis 
Chlng,  Clayton  Yuke  Kee 
Clements,  Frederick  Roger 
Collins,  John  Patrick 
Corsano,  Arthur 
Cosgrove,  Donald  Marschall 
Delker,  James  Leo 
Deluca,  John,  Jr. 
Delunas,  Leonard  James 
Dempsey,  Richard  Michael 

Dennis,  David  Reynolds 

Dlllion.  Terry  Michael 

Duke,  Jonathan  Bruce 

Ealy,  James  Edward 

Erlckson,  Stephen  Flanders 

Faunce.  John  Roger 

Fehllg,  Charles  Jerome 

Pllson,  James  Victor 

Foster,  Michael  Earl 

Ooltz.  Kenneth  Earl 

Hadbavny,  Michael  Thomas 

Hart,  Stephen  Louis 
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Haydon,  Donald  MacPherson,  Jr. 
Heln,  Gary  Wayne 
Hering,  Alfred  George 
Holen.  Douglas  Johan 
Home,  Dennis  Eugene 
Hudson,  Ronald  Richard 
Johnson,  Michael  Ray 
Jones.  John  Eugene 
Jukkola,  Lloyd  Alvin 
Kaleba,  Frank  John 
Katz.  Alan  William 
Keller,  William  Joseph,  Jr. 
Key.  Thomas  Scott 
Klesling,  Robert  Franklin 
King,  Claude  Vernon,  III 
Knowlton.  Robert  Dana 
Larsen.  Thomas  Allen 
Larson,  Steven  Carroll 
McKlnney,  Charles  Gromicl 
McNeil,  Oscar  Newby,  Jr. 
Messisck.  Frederick  Smith,  Jr. 
MoUneaux.  Ian  Joseph 
Morrison.  William  James 
Neibert,  Jerry  Steven 
Newton.  WlllU  Gerald 
Parker,  Robert  Vernon 
Pollard.  Charles  Hardin,  Jr. 
Punck,  Frederick  Dewey,  Jr. 
Pylant,  Llnward  Ray 
Rabold,  Bernard  Louis,  Jr. 
Relchmuth.  William  E.,  HI 
Roussos,  George  James 
Rushing,  Ernest  Charles,  Jr. 
Sabbatini.  Julian 
Saltenberger.  William  Mark 
Scarborough.  William  Lang 
Schneider.  Charles  Harry 
Schottler,  David  Alan 
Setzekorn,  Robert  Ray 
Sheppard.  David  Bruce 
Sheppard,  Scott  Holman 
Sherbak,  Patrick  Michael 
Shultz.  Robert  Larry 
Sims,  John  Granville,  III 
Smith.  Earl  Lee,  Jr. 
Spencer.  John  Edward 
Spore,  James  Sutherland,  III 
St  Peter.  Harold  Bruce 
Sullivan.  John  James.  Jr. 
Tanner.  Thomas  John 
Teater.  Richard  Michael 
Thompson,  Stephen  Ray 
Tzavaras.  George  Nicholas 
Venable.  Joseph  Brown 
Vogt,  John  Fredrlc 
Wade.  Richard  Louis 
Walley,  James  Marvin,  Jr. 
Walsh.  David  Frank 
Wenck.  Stanley  Erlln 
Williams.  James  Randoph 
Wray,  Terry  Lynn 
Wright.  James  Christopher 

JtJDCE    ADVOCATE    GENERAL'S    CORPS 

Abbate,  Guy  Robert.  Jr. 
Babington.  William  Robert,  Jr. 
Barnett,  Eric  J. 
Beachy.  Ronald  James 
Beall,  Bradley  Stuart 
Bergstrom.  Alan  Lee 
Blngman.  Terrence  Lee 
Bozeman.  William  Steven 
Burke,  Brian  K 
Cliffe,  James  R. 
Clifford,  William  Joseph 
Cox,  Joseph  Brinson,  Jr. 
Dawson,  Mark  Reed 
Drukker,  William  R. 
Duffy.  Eugene  O'Donnell 
Epstein.  Howard  Stephen 
Pessler,  Edward  Anthony 
Froman,  Floyd  David 
Oottry,  Brian  M. 
Harmon.  Gerald  Robert 
Harris,  John  Kenneth 
Hewson,  William  Charles 
Hinckley,  Robert  Craig 
Jeffries.  Charles  C,  Jr. 
Kaln,  Michael  Richard 
Kelley,  Patrick  W. 
Kelley,  Timothy  D. 


Kelly,  David  Lee 
Leclere,  Dennis  Edward 
Martin,  Thomas  Latimer 
Mattson,  Michael  V.  H. 
McClaln,  Tim  Scott 
McKenna,  Lawrence  Francis 
McPartlin,  Paul  Edward 
Meadows.  Robert  W. 
Miller.  William  Alan 
Mitchell,  Thomas  Wesley.  Jr. 
Montgomery,  John  Bernard 
Morrison,  Thomas  Allen 
Osborne,  Thomas  William 
Ottle,  Frederick  N. 
Prentace,  Charles  Stanley 
Radd,  John  David 
Randall,  Thomas  Edward 
Reeve,  Thomas  Burnell,  Jr. 
Regan,  William  Anthony 
Reynolds,  Albert  Alle,  Jr. 
Rose,  Stephen  Anthony 
Scully,  John  Joseph 
Showalter,  John  Stuart 
Smith,  Ronald  S. 
Spence,  Joseph  Mer;-yn 
Stonier,  James  J. 
Surpless,  Donn  Curtis 
ViUemez,  Clyde  Joseph,  Jr. 
Voerman,  David  P. 
Westholm.  Larry  Richard 
Wright.  Steven  Earl 
Wurzel,  David  Lawrence 
Yund,  Walter  J.,  Jr. 
Zoellner,  David  Howard 

MEDICAL    SERVICE    CORPS 

Agent,  Selwyn  Keith 
Anderson,  Richard  Leland 
Arnold,  Anthony  Ray 
Auld,  John  Nelson 
Baker,  Gerald  Clayton 
Baltimore.  Daniel  Lewis 
Banellls.  Georgiaua  Marie 
Bason,  Robert 
Bawden,  Monte  Paul 
Beach.  Larry  Leon 
Beasley,  William  Joe 
Betts.  Lawrence  Stllwell 
Blanks.  James  Alvln 
Blome.  Michael  Albert 
Bohnet.  Herbert  P..  ni 
Bolton,  Herbert  Thomas 
Bowman,  Jeffry  Stephen 
Brennan,  Edward  Charles 
Broadhurst,  Ronald  Wayne 
Brown,  George  Russell 
Brunza,  John  Jay 
Carroll,  Norman  Eugene 
Chalstrom,  William  John 
Clair,  James  Edward 
Coleman,  William  Monroe.  Ill 
Contreras,  Thomas  Jose.  Jr. 
Converse,  James  Donald 
Cooper,  James  Melvln 
Cox,  Peter  Thomas 
Craf  ton,  Lonnie  Dale 
Crane,  James  Arthur 
Crigler,  Patricia  Woodall 
Criscltlello,  Joseph  John 
Debell,  Robert  Michael 
Declcco,  Joseph  Enrico 
Decker,  David  Leroy 
Densley.  Merlynn  Duane 
Depolo,  Dominick,  Jr. 
Donohue.  Edwin  Allen 
Dotto.  Kenneth  Michael 
Dumals,  Gary  Wayne 
Eckstein,  Michael  David 
Elster,  Robert  Eric 
Escamilla.  Joel 
Paherty,  Stephen  Allen 
Perda.  Robert 
Pinke.  Ronnie  Lee 
Plor,  William  John 
Pogelsonger,  Jack  Leonard 
Foster,  Jerry  Allen 
Oammlll,  George  Davis 
Gentry.  Murray,  Jr. 
Gerlach.  Herman 
Gibson,  Kenneth  Dwight 
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Gibson,  Robert  William.  Jr. 
Olover.  Wayne  Panl 
Oordon,  Charles  Vance,  Jr. 
Grimes,  Thomas  Abner 
Grout,  Edward  Joseph,  Jr. 
Hand,  Brian  Chandler 
Hanrahan,  James  Edward 
Hargraves,  David  Thomas 
Harrington,  Gary  Robert 
Helm,  Wade  Raymond 
Henrlch,  William  Roger 
Hermann,  Dean  Alfred 
Hllderbrand,  Richard  Lance 
Hill,  James  Edward 
Hilton,  Clifford  Hodgson 
Hoffman,  Oscar  Talmage 
Hosszu,  Joseph  Lewis 
Hughes,  Roger  Dale 
Hummel,  James  Robert 
Humphrey,  Charles  Robert 
Irving,  John 
Jackson,  Robert  Waldo 
Jamison,  Hubert  Milton 
Janoskl,  Thomas  James 
Jay,  George  Walter 
Jemlonck,  John  Felix 
Johnson,  John  Lawrence,  Jr. 
Johnson,  Wesley  Junex 
Kayler,  Robert  Samuel 
Kelley,  David  Bruce 
Kelly,  John  Price 
Kleschnlck,  Travis  Lloyd     .■ 
Knight,  Paul  Leroy 
Kolesar.  Joseph  Thomas 
Kretchmer,  Robert  Stanford 
Lamar,  Steven  Richard 
Leadbeater,  Warrell  Filmer 
Llssner.  Christopher  Roland 
Lobaugh,  Larry  Gene 
Logan.  Robert  Stanley 
Longacre,  Don  Thomas 
Macys,  David  Allen 
Makrls,  Kenneth  Anthony 
Klalone,  John  Joseph 
Marolf,  Walter  Kelthley 
McBrlde.  Joseph  Edward 
McKenzie,  Darrel  Dean 
Keegan,  James  Michael 
Mendenhall,  Karl  George 
Miller,  David  Albert 
Mitchell,  Michael  Lenard 
Mitchell,  Troy  Gene 
Monaghan,  William  Patrick 
Montgomery.  John  Edward 
Moody,  Johnny  Murrell 
Morrison,  Tommy  Ross 
Morton,  David  Earl 
Mueller,  Eric  John,  n 
Mullln,  Jack  Aldln 
Mullen.  Frank  Arthxir,  Jr. 
Oals,  Wendell,  Marlon,  Jr. 
OTDonnell  Brian  Michael 
O'Grady,  Terence  Charles 
OUenburg,  Walter  Albert 
Otterman.  Glenn  Ewing.  Jr. 
Parkansky.  Ralph  Elujer 
Pavllk,  Robert  Emll 
Ferryman,  Roy  Eldred 
Peterman.  Eugene  Arthur 
Peterson.  Franz  Richard 
Petroskl,  Joseph  William 
PhUUps,  Harold  Edward 
Pointer.  Charles  Hannon,  IV 
Power.  Danny  Edwin 
Powers,  James  Michael 
Prodanovlch,  Milo  J. 
Relchman,  David  Alan 
Relnhart.  David  Francis 
Renfro,  Mary  Ann 
Renner,  Vernon  Manderfelil 
Rldgeway,  Robert  Kirk 
Rinard,  Lanny  Arnold 
Roach,  WUUam  Lawrence,  Jr. 
Roman,  Michael  John 
Rosen.  Howard  Stephen 
Ryan,  Alan  Burns 
Saleker,  Albert  Dale 
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Scaramozzlno,  James  Anthony 
Schlagel,  Charles  John 
Scboeneck,  Harry  Joseph.  Jr. 
Schwelnfurth,  Karl  Edwin 
Seales,  David  Martin 
Sefranek,  George  Andrew 
Seible,  Lawrence  George 
Sengbusch,  Craig  Howard 
Smitn,  James  Thomas 
Smith,  Richard  Lee 
Snook,  Darren  Fred 
Spelr,  Herbert  Allison,  HI 
SpUlane,  Dennis 
Storment,  John  Herman 
Strnad,  William  Raymond 
Buttle,  Douglas 
Swales,  George  Aloysius 
Terry,  Lynn  Marlon 
Tlmm.  Stephen  Alan 
Tlngley,  Terry  Jay 
Turocy,  Regis  Harry 
Upton,  Billy  Gene 
Von  Stuck,  Murlowe  Leon 
Watson,  Spann  Marlowe 
Wayland,  Marshall  WllUara,  Jr. 
Weathersby,  Paul  Klrby 
West,  Joseph  John 
Williams,  Ralph  Thomas 
Wolf,  Richard 
Wood,  Charles  Michael 
Yacovissl,  Robert 
Zeman.  Gary  H. 
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Ahrens.  William  David 
Allen,  Jean  Marie  George 
Ames,  Ervln  Lylo 
Anderson,  Sandra  Varano 
Applegate,  Yseldah  HaH 
Bailey,  Donna  Lancaster 
Barlow,  Judy^Lynn 
Beduhn,  Mlchcle  Ann 
Beeby,  Barbara  Jean 
Benway,  Michael  WUUam 
Bcssent,  William  Moses 
Blffar.  Irene  Marie 
Bingham.  Marilyn  Kay 
Bloodworth,  Marltha  Ophelia 
Bohn,  James  David 
Bonta,  Catherine  Mary 
Boyle.  Mary  Elizabeth 
Breeding,  Patricia  Ann 
Brown,  Donald  William 
Brown,  Paul  Peyton 
Burns.  Jesse  Paul,  Jr. 
Caffrey.  Gloria  Jean 
Caffrey,  John  Francis 
Campbell,  David  Allen 
Carlton.  Carolyn  Zak 
Carter.  Eileen 
Caton.  Mary  Louise  Dolan 
Cole,  Stephanie  Ann 
Cox,  Robert  Leroy,  Jr. 
Craft,  Donna  Leigh 
Cronln,  Mary  Ann 
Daniels,  Donna  Ann 
David.  Lucy  Mendoza 
Davidson,  William  Murray,  IV 
Delowrey,  Blanche  Skelley 
Depolx,  Suzanne  Gabrlelle 
Deprlma,  Alicia  Gall 
Dcvney.  Anne  Marie 
Dlnublla,  Jacqueline  Louise 
Doyle,  Wanda 

Dretsch,  Margaret  Flanagan 
Duddles,  Diane  Lynn 
Dunn,  Richard  Alien 
Edgar.  Marll>-n  Anne 
Edwards,  Jcann  Ellen 
Elliott.  Iris  Ann 
Emanuel,  Anne  Marie 
Evans.  Carole  Chick 
Pay,  Doris  Annie 
Ferguson.  Raymond  Austin 
Perls,  Michael  Leeroy 
Field.  Marlon  Grlffltto,  Jr. 
Plgglns,  David  Earl 
Foley,  Barbara  Ann 


Foore.  Karen  Irene 
Foseon.  Donald  Eugene 
Gardner,  Mary  Anne 
Garrison.  Richard  Allen 
Gotch,  Sandra  Anne 
Grant,  Krlstina  Meservey 
Gray,  Pamela 
Gustln,  Wendy  Wilson 
Guy,  Bruce  David 
Haonfler,  Duane  Rodney 
Hayes,  Linda  Ann 
Head,  Walter  Weller,  Jr. 
Hobbs,  Linda  High 
Hohon,  Henry  Pete 
Honeywell,  Joseph  Xjcroy 
Houser,  Mary  Louise 
Hultsch,  Maureen  Cecilia 
Hyatt,  Carol  Susan 
Johnson,  Donna  Lerch 
Johnson,  Elaine  Charlotte 
Johnson,  Joe  Hormon 
Jones,  Donna  Marie 
Joswlg,  Mary  Elizabeth 
Jung,  James  Wyland 
Kelly.  Harriet  Perry 
Kout.  Kathryn  Kelly 
Labelle.  Carson  Verne 
LaberlB,  Arthur  Henry 
Lahren,  Kathy  Sue 
Lanterman,  Gall  Ann 
Laursen,  Lawrence  Edwin 
Law,  Easty  Ann 
Lee,  Ronald  L. 
Lefort,  David  Michael 
Leppanen,  Margaret 
Lof  tus.  Margaret  Mary 
Loverldge.  Lois  EHalne 
Mallen,  Anne  Elizabeth 
Malloy,  Suzanne  Elizabeth 
Marsh,  Sharon  Jane 
Matula,  David  Louis 
McBurney,  Richard  EUwood 
McClurg,  Rita  Phyllis 
McKlnzle,  Dorothy  Ann 
McMillln,  John  Marshall 
McPherson,  Robert  Carter 
Minzcs,  David  Herman 
Mitchell.  Henry,  Jr. 
Moore,  Louise  Fontaine 
Morris,  Louise  Margaret 
Moses,  Melanie  Lorena 
MulUnlx,  Margaret  Berg 
Murray,  Judith  Lyn 
Muse,  Thomas  Michael 
Neirynck,  William  Edward 
Norrlck,  Albert  Joseph 
Norton,  Suzanne  Marie 
Oberbeck,  Jacqueline  Finney 
OUn,  Patricia  Lee  Campbell 
Parrotte,  David  Frank 
Peck,  Edith  Dayle 
Penick.  June  Grace 
Perry,  Eleanor  Elsie 
Peske,  Lorelei  Sue 
Petersen,  Patricia  Lynn 
Peterson,  Richard  Edward 
Pickens,  Connie  Lynn 
Poland,  Edith  Aletta 
Probst,  Louise  Ahroon 
Protsman,  Nancy  Lee 
Puchle,  Eugene  William 
Ramsey,  Barbara  Lynn 
Rapp,  Patricia  Ann 
Reed,  Claire  Rita 
Relter,  Larry  Leon 
Rice,  Edward  Vincent 
Richardson,  James  Leroy 
Roberts,  James  Wylle 
Rossi.  Maria  Victoria 
Roy,  Terry  Dale 
Rucker.  Merlel  Traylor 
Sant,  Jeanne  Paulette 
Scarborough,  Claudette 
Scheve.  Lawrence  Gale 
Schwichtenberg,  Janet  Lynn 
Scolllns,  Catherine  E. 
Sharpe,  Jacqueline  Elaine 
Sheehan,  Ellen  Renee 
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Sherman,  Deborah  Jean 
Smith,  Marcia 
Smuda,  Susan  Gloria  King 
Snyder.  Gilbert  Charles 
Soppe.  Wilfred  Edward,  Jr. 
Spillane,  Susan  Jane 
Spragglns,  Gerald  Gene 
Squires,  Jerry  John 
Strickland.  Margaret  Allan 
Taylor.  Ruth  Ann 
Thomason.  Janice  Klaiber 
Thorgerson.  Kathleen  Mary 
Thorr,  Faye  Ann 
Truhe,  Jean  Anne 
Trump,  Patricia  Ann 
Tynan,  James  Francis,  Jr. 
Vicksrs,  Joyce  Marilyn 


Wallace.  Blair  Harrison 
Warren,  Carolyn  Sue 
Wells,  Earma  Jean 
Williams,  Edward  Irwin 
Wood,  Charlene 
Zettler,  Marcella  Rose 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  May  13,  1977: 

Department  of  Justice 

Anthony  O.  Dlrlenzo,  Jr.,  of  Connecticut,  to 
be  U.S.  marshall  for  the  District  of  Con- 
necticut for  the  term  of  four  years. 


Asian  Development  Bank 
Lester  E.  Edmond,  of  Florida,  to  be  United 
States  Director  of  the   Asian  Development 
Bank,  with  the  rank  of  Ambassador. 

Inter-American  Development  Bank 
Ralph  Anthony  Dungan,  of  New  Jersey,  to 
be  Executive  Director  of  the  Inter-American 
Development  Bank  for  a  term  of  three  years. 
Evigene  Jay  Finkel,  of  the  District  of  Co- 
Uimbia,  to  be  Alterenate  Executive  Director 
of  the  Inter-American  Development  Bank. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. 
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•STAFF"      AFFECTION:       THE      IN- 
HOUSE  BROADCAST  LOBBY 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT.  VTIVES 

Friday,  May  13,  1977 

Mr.  ANDERSON  of'  Illinois.  Mr. 
Speaker.  I  would  like  to  call  the  atten- 
tion of  my  colleagues  to  the  recent  issue 
of  "Staff,"  a  "congressional  staff  journal 
as  a  process  for  communication"  which 
Is  "published  for  the  Congress  by  the 
House  Select  Committee  on  Congres- 
sional Operations."  The  journal  is  free 
to  all  House  staff  and  Members,  but  it  is 
costing  the  taxpayers  $1.50  a  copy  or 
$9,000  for  a  monthly  run  of  6.000  Issues, 
or  $108,000  annually — and  that  is  out  of 
GPO's  budget  and  not  the  $628,000  an- 
nual budget  of  the  select  committee. 
That  comes  to  about  $600  a  page  for  the 
recent  15-page  issue,  if  you  count  the 
three  blank  pages  at  the  end. 

Compare  that,  if  you  will,  to  the  $322 
a  page  It  costs  to  publish  the  Congres- 
sional Record,  and  you  begin  to  wonder 
if  there  might  be  a  cheaper  way  to  let 
stafif  know:  how  the  Senate  system  of 
committees  and  subcommittees  compares 
with  the  old,  three  pages;  that  there  is 
a  new  subway  station  being  built  on  the 
House  side  of  the  Capitol,  two  pages; 
how  to  care  for  and  feed  simimer  in- 
terns, one  page;  that  select  committee 
personnel  can  write  cutsie  book  reviews, 
two  pages;  that  some  congressional  of- 
fices are  combining  their  constituent 
service  efforts,  two  pages;  or  when  the 
Memorial  Day  recess  begins  and  ends 
in  the  House  and  Senate,  what  exhibits 
are  running,  and  who  the  members  of 
the  Select  Committee  on  Congressional 
Operations  are,  one-half  page. 

But  what  really  attiacted  my  atten- 
tion in  this  Staff  journal  was  the  one 
and  one-half  page  lead  article  entitled, 
"TV  Coverage  of  House  Chamber  Ap- 
pears to  Have  a  Real  Future."  This  re- 
view of  the  current  90 -day  broadcast 
test  of  House  floor  proceedings  being 
conducted  by  the  Select  Committee  on 
Congressional  Operations  would  seem  to 
have  some  real  communication  value  for 
staff  since,  according  to  a  Staff  survey 
of  Raybum  offices,  one  out  of  every  10 
ofQces  is  not  even  aware  of  the  broadcast 


tests,  let  alone  that  they  can  hookup 
with  the  master  antenna  to  receive 
closed-circuit  coverage  of  House  de- 
bates. 

Mr.  Speaker.  I  do  not  object  to  the 
select  committee  blowing  its  own  horn  a 
little  and  informing  staff  on  how  the 
broadcast  system  works  and  who  is  using 
it.  I  do  object  to  the  fact  that  smack-dab 
in  the  middle  of  this  article  is  a  five- 
paragraph  editorial  touting  the  superior- 
ity of  the  House  broadcast  system  over 
network  coverage. 

It  seems  some  astute  Staff  TV  critic 
watched  the  President's  energy  address 
to  Congress  simultaneously  on  the  closed 
circuit  and  network  channels,  and  ob- 
served that  networks  "used  a  variety  of 
camera  angles,"  "roamed  over  the 
Chamber,  frequently  leaving  the  Presi- 
dent to  pick  up  reaction  shots  from  the 
audience  on  the  fioor  and  in  the  gal- 
leries," and  in  general,  were  guilty  of 
taking  "the  more  journalistic  approach 
favored  by  the  industry"  for  the  sake 
of — God  forbid — making  "coverage  of 
the  House  more  interesting." 

The  superior  House  system,  on  the 
other  hand,  presented  only  "the  single 
head-on  picture,"  and  only  pulled  back 
for  "wide-angle  views  of  the  President's 
arrival  and  departure."  By  the  same 
token,  during  House  floor  coverage,  the 
in-House,  remots  controlled,  black-and- 
white  "security"  cameras  "focas  exclu- 
sively on  Members  actively  participating 
in  debates,"  the  cameras  being  "syn- 
chronized with  the  House  sound  system 
and  the  appropriate  camera  is  deter- 
mined by  the  microphone  into  which  a 
Member  is  speaking."  Let  us  hope  a 
security  alarm  does  not  go  off  if  tyo 
Members  should  speak  simultaneously 
into  different  microphones. 

Why  is  this  in-House  system  superior 
to  the  "journalistic"  approach  taken  by 
"the  Industry"?  Because,  in  the  words 
of  the  Staff  critic,  the  emphasis  in  the 
House  system  is  "on  obtaining  a  com- 
plete, uninterrupted  record  of  the  official 
proceedings,"  and  "proponents  of  the 
House  system  argue  that  excessive 
panning  detracts  from  audience  under- 
standing cf  a  debate." 

This  argtmient,  of  course,  makes  two 
assumptions  which  I  would  take  issue 
with:  first,  that  the  networks  are  guilty 
of  "excessive  panning"  to  the  point  of 


distraction  and  detraction  from  the 
words  of  the  speaker;  and  secondly,  that 
a  "head-on  picture"  of  the  person  speak- 
ing is  an  accurate  record  of  the  proceed- 
ings. I  would  submit  that,  for  the  most 
part,  the  networks  have  been  prudently 
selective  and  brief  with  their  reaction 
shots,  and  moreover,  that  these  are  ever 
as  much  a  part  of  the  overall  proceedings 
as  the  person  speaking.  Is  the  House  In 
debate  simply  one  person  speaking  at  a 
time,  as  If  he  were  only  addressing  the 
TV  audience,  or  Is  it  also  the  reactions 
and  interactions  of  Members  to  the 
words  being  spoken?  It  seems  to  me  that 
the  most  accurate  picture  of  the  Com- 
mittee of  the  Whole  at  work  should  be 
just  that — a  picture  of  the  whole  or  in- 
dividual reactors  from  time  to  time,  and 
not  just  of  the  principal  actor  at  the  live 
mike. 

Mr.  Speaker,  I  rate  these  issues  as  a 
member  of  the  Rules  Committee's  Ad 
Hoc  Subcommittee  on  Broadcasting  in 
the  last  Congress.  Our  subcommittee 
studied  the  various  broadcast  options, 
a  House  system,  a  public  broadcast  sys- 
tem, and  a  network  pool  system,  and 
concluded  that  the  network  pool  ar- 
rangement would  not  only  be  less  ex- 
pensive to  the  taxpayer,  but  would  have 
more  journalistic  integrity  and  public 
credibility.  The  Joint  Committee  on  Con- 
gressional Operatloiis,  now  the  House 
Select  Committee  on  Congressional  Op- 
erations, came  down  on  the  side  of  a 
House  operated  system,  at  least  during 
the  initial  closed  circuit  and  public 
broadcast  test  of  such  coverage.  The 
Speaker  has  chosen  the  House  system 
for  the  duration  of  the  90-day  test  this 
spring.  The  main  concern  I  have  ex- 
pressed this  year  about  the  in -house  test 
is  what  I  have  perceived  as  the  priority 
attention  being  given  to  the  broadcast 
system  as  a  self-service  rather  than  as 
a  public  service. 

The  Staff  article  only  confirms  my  ap- 
prehensions. While  the  headline  trum- 
pets the  "real  future"  of  House  Chamber 
TV  coverage,  the  lead  paragraph  notes 
that,  "increasing  in-house  use  of 
the  broadcasts  and  experimentation 
with  advanced  equipment  suggests  there 
may  be  a  long-term  future  for  the  proj- 
ect" (emphasis  mine) .  Whether  you  in- 
terpret the  long-term  future  to  be  for  in- 
house  use  or  the  House  system,  no  men- 
tion Is  made  of  public  access  to  coverage. 
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Indeed,  the  public  is  not  even  mentioned 
until  the  end  of  the  article— and  then 
only  by  Inference — as  one  of  the  six  fac- 
tors which  the  Speaker  wants  to  evaluate 
in  the  test:  "the  suitability  for  broadcast 
purposes  of  the  quality  of  picture  obtain- 
able from  such  equipment."  Here  I  as- 
sume what  is  intended  is  public  broad- 
cast purposes.  And  yet  nowhere  in  this 
midterm  review  of  the  test  is  there  any 
Indication  that  commercial  broadcasters 
have   been    brought    in    to    determine 
whether  the  .pictures  are  suitable  for 
their  purposes.  All  we  are  told  is  that 
"several   of   the   most   advanced   color 
mini-cameras  were  tested  in  the  House 
Chamber  during  the  Ecster  district  work 
period,    with    generally    favorable    re- 
sults." Generally  favorable  to  whom?  It 
must  be  asked  whether  we  are  limiting 
our  future  options  by  essentially  con- 
fining the  test  to  black  and  white  secu- 
rity cameras.  Why  should  not  higher 
quality  color  cameras  be  used  while  the 
House  is  in  session  and  evaluated  for 
public  broadcast  suitability? 

Mr.  Speaker,  from  all  appearances, 
these  issues  have  not  been  confronted 
during  the  current  test,  nor  are  they  ad- 
dressed In  the  Staff  article.  Instead,  we 
are  being  fed  a  high-powered  lobby  Job 
for  an  in-house  broadcast  system 
through  the  slick  and  costly  pages  of  this 
Staff  journal.  My  objection  to  this  self- 
promotional  use  of  taxpayers  funds  for 
a  "Journal"  of  dubious  value  to  anyone 
is  exceeded  only  by  my  objection  to  the 
way  in  which  the  broadcast  test  is  being 
handled  primarily  In  the  self-interest  of 
the  House  Instead  of  in  the  public  In- 
terest. And  the  public  interest  in  this  case 
Is  in  having  full  access  to  broadcast  cov- 
erage of  our  proceedings  through  com- 
mercial and  public  broadcast  stations 
and  networks. 

I  would  hope  that  during  the  final 
month  of  this  broadcast  test  a  deter- 
mined effort  will  be  made  by  the  select 
committee  to  consult  with  commercial 
broadcasters  about  their  minimum  needs 
and  standards  in  producing  a  quality 
broadcast  picture  which  they  can  use  for 
public  broadcast  purposes,  and  that  there 
will  be  greater  experimentation  with  the 
type  of  quality  color  cameras  that  will 
meet  these  needs. 


JIMMY  WHAT? 


HON.  EDWARD  J.  DERWINSKI 

OF  IIXIKOU 

IN  THE  HOC8E  OF  REPRESiaa'ATIVES 

Friday,  May  13.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  Alex 
R.  Seith.  a  respected  observer  of  the 
International  scene,  also  has  keen  insight 
into  domestic  and  ciurrent  events. 

In  his  column  of  May  8.  appearing  in 
the  Suburbanite  Economist  of  suburban 
Cook  County.  111.,  Mr.  Seith  comments 
on  the  public  assessment  of  President 
Carter's  record  in  office. 

The  article  fcdlows: 

Jnorr  What? 
(By  Alex  R.  Seith) 

-Jimmy  Carter  win  give  Mberals  almost 
everything  they  want — except  money."  That 
wa«  my  view  or  candidate  Carter  a  fuU  year 
ago,  about  the  time  when  his  primary  vie- 
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tories  pointed  to  certain  nomination  and 
probable  election.  Then,  people  had  mostly 
stopped  asking  "Jimmy  Who?"  and  began 
asking  "What  does  Carter  stand  for?" 

Then  and  now,  my  view  was  unchanged:  In 
social  action  Issues,  like  E.R.A.,  Job  equality 
and  right  of  privacy.  Carter  would  win 
plaudits  from  traditional  liberals.  But  on 
money  matters  he  would  be  more  conserva- 
tive than  believed  by  either  liberals  or  con- 
servatives. 

At  the  end  of  bis  first  100  days  in  the  White 
House — the  arbitrary  deadline  for  a  Presi- 
dent's first  report  card — this  year-old  assess- 
ment of  Carter  is  widely  shared. 

Listen  to  Joseph  L.  Raub,  Jr..  activist 
Washington  lawyer  whose  middle  name  Is 
almost  synonymous  with  traditional  Uberal- 
Ism:  "The  Carter  administration  could  turn 
out  to  be  the  first  conservative  Democratic 
administration  of  this  century." 

Ruefully  agreeing  Is  Walter  W.  Heller, 
chairman  of  President  John  F.  Kennedy's 
Council  of  Economic  Advisors.  "I  kept  telling 
people  In  the  fall,"  said  Heller,  "this  guy  is 
more  conservative  than  you  think.  What  I 
didn't  know  was  that  he  was  more  conserva- 
tive than  I  thought." 

As  Heller  implies,  l^rt  fall  Carter  was 
widely  seen  as  predominantly  Ubcral,  out  U 
currently  seen  as  substantially  more  conserv- 
ative than  previously  believed.  To  mark  the 
first  100  days.  The  New  York  Times  and  CBS 
News  conducted  a  nationwide  poll  to  com- 
pare current  opinions  of  Carter  with  opinions 
ejcpressed  in  September. 

People  were  asked  to  rate  themselves  as 
liberal,  moderate  or  conservative  and  to  rate 
Carter  by  their  own  standards.  Across  the 
board,  each  of  these  groups  rate  President 
Carter  as  more  conservative  than  candidate 
Carter.  In  September  Carter's  ranking 
among  self-described  liberals  was:  liberal  37 
per  cent;  moderate  33  per  cent  and  conserv- 
ative 17  per  cent.  Now,  liberals  told  the 
Tlmes-CBS  surveyers.  Carter's  liberal  rating 
has  fallen  from  37  to  29  whUe  his  moderate 
rating  rose  from  33  to  39  and  his  conserva- 
tive moved  up  from  17  to  26.  Likewise,  among 
self-described  conservatives  Carter's  liberal 
rating  dropped  from  37  to  22  while  his  con- 
servative rating  Jumped  from  22  to  39. 
Among  moderates,  Carter's  liberal  score  de- 
clined 13  points  whUe  his  moderate  mark 
rose  18  points,  from  35  to  53. 

Admittedly,  these  political  rankings  are 
tricky.  Chicago  Tribune  Washington  corre- 
spondent Bill  Newkirk  noted  that  "putting 
a  label  on  Carter's  agenda  Is  difficult.  Car- 
ter's advisers  do  not  even  agree.  Budget  Di- 
rector Bert  Lance  calls  It  fiscally  conserva- 
tive. DomesUc  Adviser  Stuart  Elzenstat  calls 
It  moderate.  Others  call  It  either  liberal  or 
populist  In  tone." 

Despite  the  difficulty  In  labeling  Carter. 
Lisa  Meyers  of  the  Chicago  Svm-Tlmes  Wash- 
ington bureau  vividly  explained  why  Car- 
ter's liberal  rating  has  dropped  while  his 
conservative  rating  has  risen. 

"They  said  he  was  a  fiscal  conservative," 
wrote  Meyers.  "It  was  rumored  he  w»s  so 
thrifty  he  used  tennis  balls  until  the  fuaz 
wore  off.  But  few.  Including  his  most  ardent 
supporters,  expected  President  Carter  to  be 
as  tlght-flsted  as  he  has  turned  out  to  be." 
So  far.  Carter's  fiscal  conservatism — In 
STich  decisions  as  seeking  a  lower  minimum 
wage  than  requested  by  Oeorge  Meany  and 
In  fighting  Inflation  more  ardently  than  un- 
employment— has  borne  out  part  of  my  pre- 
diction. Tet  he  has  kept  promises  to  Uberals 
by  pardoning  Vietnam  war  draft  evaders.  In- 
tervening In  state  legislatures  to  urge  pas- 
sage of  E.R.A.,  ordering  a  disclosure  of  the 
C.I.A.'B  bodget,  permitting  former  F.B.I, 
agents  to  be  prosecuted  for  Illegal  wiretap- 
ping and  criticizing  foreign  governments 
which  curtaU  human  rights 

While  not  a  Georgia  tatlmate  of  Carter, 
to  me  this  Presidential  pattern  seemed  pre- 
dictable a  year  ago  because  of  two  aspects  of 
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Carter's  upbringing:  His  personal  encounters 
with  racial  IneqiuUlty  and  hb  hard  life  in 
scratching  for  money. 

On  Jan.  26.  just  before  starting  his  Vice 
Presidential  tour  of  Europe  and  Japan,  Fritz 
Mondale  Joked  about  conservative  doubts 
about  Carter.  "Some  people  tell  me,"  Mon- 
dale quipped,  "that  they  would  have  voted 
for  Jimmy,  If  only  they  had  known  he  was 
going  to  send  me  abroad  within  a  week  after 
taking  office."  Three  months  later,  a  lot  more 
people  are  thinking  about  how  they  would 
have  voted,  if  only  they  had  known  Carter 
would  give  liberals  almost  everything  they 
want — except  money. 


THE     TALMUDICAL     ACADEMY 
BALTIMORE 


OP 


HON.  CLARENCE  D.  LONG 

or  KARTLAirO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
this  Stmday,  May  15.  I  shall  be  partici- 
pating in  a  joyous  occasicm,  the  60th 
anniversary  banquet  of  the  Talmudical 
Academy  of  Baltimore.  This  distin- 
guished elementary  and  secondary  school 
has  been  created  and  nourished  by  the 
Jewish  community  of  the  Baltimore  area 
to  teach  Jewish  culture  and  ethics  to 
each  succeeding  generation,  assuring 
that  a  tradition  that  is  as  old  as  the  Book 
of  Deuteronomy  will  continue. 

Jewish  culture  places  special  emphasis 
on  tradition.  We  read  of  this  duty  in 
Isaiah.  "And  My  words,  which  I  have  put 
in  Thy  mouth,  shall  not  depart  out  of 
Thy  mouth,  nor  out  of  the  mouth  of  Thy 
seed,  nor  out  of  the  mouth  of  Thy  seed's 
seed,  saith  the  Lord,  from  henceforth 
and  for  ever."  The  Talmudical  Academy 
and  its  sister  schools  assure  that  the 
Bible,  the  Talmud,  the  codes  of  law,  and 
the  rabbinic  Uterature  will  survive  for 
generations  to  come. 

The  Talmudical  Academy  was  founded 
in  1917  by  Rabbi  A.  N.  Schwartz,  and 
teaches  both  Hebrew  and  English.  In  the 
first  years,  the  students  were,  for  the 
most  part,  children  of  immigrants.  Many 
had  to  work  to  help  support  their  fami- 
lies upon  leaving  tiie  Talmudical  Acad- 
emy and  were  unable  to  go  on  to  ad- 
vanced education.  As  economic  pressure 
on  the  community  eased,  most  of  the 
graduates  began  to  attend  colleges  ox 
rabbinical  schools,  testifying  to  the  ex- 
cellence of  the  academy.  The  current 
President,  Dr.  Lawrence  Katz,  assistant 
dean  (rf  the  University  of  Maryland  Law 
School,  and  the  executive  vice  president. 
Rabbi  Albert  Pattashnlck,  have  faith- 
fully carried  on  this  tradition  of  excel- 
lence. 

The  Talmudical  Academy  has  given  us 
secular  and  religious  leaders  such  as 
Rabbi  Israel  Miller,  vice  president  of 
Yeshlva  University  in  New  York  and  for- 
mer chairman  of  the  Conference  of  Pres- 
idents of  Major  American  Jewish  Organi- 
sations, and  the  late  Dr.  Jose^ 
Schwartz,  son  of  the  founder  and  gradu- 
ate, who  was  the  national  executive  vice 
president  of  Israel  bonds.  The  Talmudi- 
cal Academy  can  be  proud  of  the  accom- 
plishments of  these  leaders  to  whom  it 
gave  early  training  and  inspiration. 
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THE  P-16,  A  "FALCON' 
EQUAL 


WITHOUT 


HON.  ROBERT  K.  DORNAN 

OF  CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  DORNAN.  Mr.  Speaker,  last  week 
I  had  the  opportunity  to  inspect  at  the 
Edwards  Air  Force  Base  Test  Facility 
the  new  F-16,  a  remarkable  fighter  air- 
craft designed  and  built  by  General  Dy- 
namics Corp.   to  fm  the   critical   free 
world   requirement   for   a   lightweight, 
high  speed,  low  altitude  dog-fighter  to 
compliment  the  excellent  liigh  altitude 
air  superiority  fighter,  tlie  F-16  Eagle. 
The  Air  Force  concept  of  a  "high-low 
mix"  represents  the  most  effective  com- 
bination  of  quality   and   quantity  re- 
quired to  meet  current  and  projected 
threats.  The  P-16  air  combat  fighter— 
ACP— is    a    vital    factor    in    this  force 
structure  concept.  The  F-16  combines 
advanced  technology  and  low  cost,  both 
acquisition  and  life  cycle,  to  produce  a 
superb   multi-mission   aircraft  capable 
of  backing  up  the  F-15  in  the  air-to-air 
role  and  supplementing  the  A-10.  F-4, 
and  P-111   in  the  air-to-surface   role. 
This  wm  provide  battle  theater  com- 
manders with  reflexibility  to  react  to 
changing  tactical  situations  and  make 
optimum  use  of  air  pcwci-.  Because  of  its 
low  cost,  the  P-16  can  also  be  procured 
in  sufficient  quantities  to  off.set  Soviet 
numerical  superiority  in  tactical  light- 
ers as  wen  as  permitting  modernization 
of  Air  National  Guard  and  Air  Force 
Rcsen'e  forces,  which  now  operate  far 
below  the  standards  of  Iran,  for  exam- 
ple. To  be  operated   by  at  least   four 
NATO  nations,  the  F-16  is  a  sisnificant 
step  forward  in  terms  of  NATO  stand- 
ai-dization  and  will  allow  ideas  such  as 
use  of  common  depots  and  joint  operat- 
ing bases  to  liecome  realities.  The  four 
NATO    Countries    aie    Belgium.    Den- 
mark.   The    Netherlands    end    Norway. 
The  F-16's  introduction  into  the  fighter 
Inventories  of  these  nations  will  have  a 
lasting  impact  on  solidarity  of  the  North 
Atlantic  Alliance  and  its  defense  and 
fighting  capability. 

At  the  hi^  end  of  the  "high-low  mix." 
the  P-15  "Eagle"  offers  combat  capabili- 
ties unmatched  by  any  fighter  in  the 
world.  With  Its  high  speed  and  long- 
range  radar,  it  is  the  only  U.S.  aircraft 
capable  cf  meeting  the  Soviet  high-alti- 
tude, liigh -ail-speed  Uireat.  While  the 
P-16  does  not  have  the  larger  radar 
search  area  and  the  beyond-visual-range 
missile  capabihty  of  the  F-15.  it  does 
possess  a  clear-air,  close-in  maneuver- 
ing capabihty  that  is  virtually  equal  to 
its  big  brother.  The  F-16's  persistence, 
the  ability  to  remain  engaged  in  combat 
longer  than  tlie  enemy,  will  greatly  en- 
hance combat  employment.  In  addition. 
Its  small  size  and  low-smoke  engine  will 
an  contribute  to  the  F-16's  ability  to 
complement  the  F-15  in  the  air-to-air 
"dcgfighting"  role. 

Results  of  the  last  Arab-Israeli  conflict 
highlighted  the  requirement  for  a  highly 
maneuverable  and  versatile  fighter  such 
as  the  P-16.  To  ovei-come  the  air  defense 
umbrella  of  a  modem  army,  the  P-16  will 

CXXni 928— Part  12 


EXTENSIONS  OF  REMARKS 

nse  a  pod  capable  of  countering  both  mis- 
sile and  anti-aircraft  threats.  This  pod 
Is  reprogramable  as  weH  as  integrated 
with  Intemal  aircraft  detection  systems 
and  can  be  adapted  to  meet  new  threats 
as  they  are  encoimtered.  The  F-16  will  be 
compatable  with  the  latest  in  laser  and 
electro-optical  weapons  to  provide  maxi- 
mum effectiveness  with  minimum  ex- 
posure. This  is  a  key  factor  In  bhinttng 
and  stopping  mobile  armored  forces. 
Rapid  turnaround  for  maximum  sortie 
rate  has  been  a  design  consideration 
since  its  Inception.  In  the  air-to-air  en- 
vironment, technology  advances  such  as 
a  "snap-shoot '  gunsight  and  the  latest  in 
heat-seeking  missiles  wiU  pronde  more 
victories  per  mission. 

The  F-16  is  a  vital  element  of  our 
free  world  defense  posture.  I  support  the 
F-16  program  cm'rently  proposed  by  the 
U.S.  Air  Force  and  strongly  urge  my  col- 
leagues to  do  the  same. 

I  might  add  that  I  personally  would 
like  to  see  General  Dynamics  and  the  Air 
Force  name  tliis  sleek,  amazingly  effec- 
tive fighter  the  "Falcon."  The  falcon  is 
the  symbol  of  the  U.S.  Ah-  Force  Academy 
where  we  train  tomorrow's  air  leaders 
and  begin  them  on  the  long  road  to  pilot- 
tog  this  shield  of  Uberty.  What  a  great 
team  for  American  and  NATO  airpower- 
The  "Eagle."  F-la,  and  the  'Falcon." 
F-16.  If  we  have  them,  we  will  probably 
never  have  to  use  them  in  anger. 

Thank  you.  Mr.  Chairman. 


EXPLANATION  OF  VOTE  ON  EX- 
PORT-IMPORT BANK  ACT  AMEND- 
MENTS 


HON.  JONATHAN  B.  BINGHAM 

OF    Krw    TORK 

IN  THE  HOUSE  OP  REPRESENTATIV-ES 
Friday.  May  13,  1977 

Mr.  BINGHAM.  Mr.  Speaker,  on  May 
3,  1977,  I  voted  "nay"  on  House  rollcaU 
No.  182,  a  motion  to  suspend  the  rules 
and  pass  H.R.  6415,  a  bill  to  extend  and 
amend  the  Export-Import  Bank  Act  of 
1945. 

Mr.  Speaker,  my  negative  vote  on  final 
passage  of  this  legislation  was  purely 
procedural  and  does  not  reflect  my  views 
on  the  substance  of  H.R.  6415.  On  the 
contrary,  I  support  the  programs  carried 
out  by  the  Expor*;-Import  Bank,  the  ex- 
tension of  those  programs,  and  the  pro- 
cedures and  standards  with  respect  to 
nonproliferation  and  human  rights  for 
Export-Import  Bank  financed  projects 
set  forth  in  HJl.  6415. 

I  objected,  however,  to  the  fact  that 
this  legislation  wac  brought  to  the  floor 
under  "suspension  of  the  rules" — a  pro- 
cedure which  precludes  amendments.  At 
least  one  significant  amendment  had 
been  proposed  to  this  legislation,  and  full 
notice  given  to  the  Members  of  the  House 
concerning  this  amendment.  I  refer  to 
an  amendment  proix)sed  by  my  friend 
and  colleague  from  New  York,  Mr. 
Badillo. 

Mr.  Speaker,  I  did  not  favor  the  Ba- 
dillo amendment,  and  would  have  voted 
against  it  had  it  been  offered.  But  I  be- 
lieve it  was   a  significant  amendment 


which  deserved  the  consideratioi  and 
attention  of  the  House.  My  vote  against 
passage  of  H.R.  6415  reflected  my  dis- 
satisfaction with  the  procedure  raider 
which  the  bin  was  considered  which 
made  it  impossible  for  this  amendment 
to  he  debated. 


SOCIAL  SECURITY  TAXES 


HON.  J.  J.  PICKLE 

OP  TEXAS 

m  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  PICKLE.  Mr.  Speaker,  the  Presi- 
dent has  come  forward  with  a  very  in- 
novative approach  to  tbe  funding  crisis 
which  the  social  security  program  is  now 
facing.  Certainly  his  program  is  fraught 
with  controversy  and  will  have  to  be  ex- 
amined very  closely  by  the  Ways  and 
Means  Committee. 

I  am  enclosing  an  article  from  the 
New  Yorlc  Times  which  raises  a  very 
serious  issue  that  the  administration 
plan  enlai-ges:  the  cost  of  State  and 
local  governments  and  nonprofit  in&titu- 
tioixs. 

Last  session,  the  Con^x-ess  forced  the 
municipalities  to  provide  unemplo>Tnent 
insurance  for  their  employees.  Similarly, 
in  the  administration  proposal  to  remove 
the  cap  on  the  v.-age  base  for  employers, 
imiversities,  city,  county,  and  State  gov- 
ernments will  have  to  pay  the  tax  for 
the  total  salary.  These  additional  funds 
must  come  from  increased  taxes.  So.  I 
would  hope  that  we  tread  carefully  in 
this  area  to  make  certain  that  we  do 
rot  wind  up  in  the  same  boat  that  vm- 
employment  compensation  has  put  the 
cities :  They  have  to  lay  off  employees  to 
be  able  to  pay  Into  their  imemployment 
fund.  This  brings  into  focus  also  the 
question  wliether  all  employees — Federal 
included — should  be  covered. 

There  ai-e  other  serious  problems 
raised  by  the  proposal,  particularly  tak- 
ing funds  from  the  General  Treasury, 
and  removing  the  limits  on  the  employer 
wage  base,  but  I  wanted  to  point  out  the 
special  problem  which  nonprofit  groups 
face. 

The  article  fellows: 
fProm  the  New  Yoi*  Times.  May  12,   19771 

C.^RTrn's  Proposal  To  Raise  Social  Sst-carrv 

Taxes  Copld  Put  a  Straih  oh  State  akd 

Local  Governmexts 

(By  Edward  Cowan) 

Washington,  May  11. — If  enacted  by  Con- 
gress, President  Carter's  proposal  to  Increase 
Social  Security  taxes  paid  by  emptoyers  could 
cause  new  fiscal  stres;  for  state  and  local 
govemmeats.   Including  New  York   City. 

States,  counties,  dtles  and  towns  migbt 
have  to  choose  between  withdrawing  from 
the  Social  Security  System  and  finding  addi- 
tional tax  revenues  to  pay  their  share  of  the 
higher  Social  Security  payroll  tax  on  em- 
ployers, according  tc  Social  Security  olSeials. 

Some  10  million  state  and  local  govern- 
ment employees  now  pextlcipate. 

Plainly  worried  that  a  rash  of  withdrawals 
by  states  and  subdivisions  would  aggravate 
the  system's  financing  problems,  officials 
contended  that  "one  way  or  another,  they're 
goUig  to  have  to  pay  higher  retlremoit  costs" 
because  of  Inflation,  either  under  the  Carter 
proposals  or  under  a  more  conventional  ap- 
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proach  that  would  raise  payroll  taxes  for 
employers  and  workers  equally. 

The  officials  also  contended  that  no  town, 
state,  county  or  school  district  could  buy  for 
Its  employees  comparable  retirement,  survivor 
and  disability  benefits  from  a  private  under- 
writer at  lower  cost  than  from  the  Govern- 
ment. In  any  event,  there  will  be  a  squeeze, 
it  was  said. 

A3  one  official  put  It,  "The  private  employ- 
ers can  pay  It  out  of  taxes  or  pass  It  on  to 
the  consumer  In  prices.  In  the  case  of  state 
and  local  entitles,  there  Isn't  any  consumer 
to  pass  It  on  to  except  the  taxpayer." 

Nonprofit  organizations  such  as  the  Salva- 
tion Army  woiild  also  be  squeezed. 

In  March  1976,  New  York  City  gave  the  re- 
quired two  years'  notice  that  It  would  with- 
draw Us  400.000  employees.  The  city  and  the 
workers  together  paid  $516  million  in  payroll 
taxes  In  1975.  That  notice  was  regarded  by 
many  persons  as  a  ploy  to  put  pressure  on 
municipal  unions  In  contract  negotiations. 
Without  conceding  that  In  so  many  words, 
a  spokesman  for  John  C.  Biu-ton.  the  Deputy 
Mayor  for  Finance,  said  today  that  prelimi- 
nary Indications  of  a  study  of  withdrawal 
showed  "It  would  be  more  costly  for  the  city 
to  withdraw." 
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Alaska  gave  every  Indication  that  It  was  going 
to  cancel. 

In  addition,  new  political  units  have  Joined 
the  system  each  year.  Social  Security  data 
show  that  the  number  of  additional  em- 
ployees exceeded  those  dropping  out  In  each 
year  of  the  period  1973-76. 

Whether  employees  must  vote  on  with- 
drawal depends  on  state  law.  not  Federal. 
Federal  law  permits  cancellation  of  a  two- 
year  withdrawal  notice  up  to  the  last  day. 
But  once  It  takes  effect,  the  unit  cannot  elect 
to  rejoin. 

By  law,  no  employee  loses  whatever  retire- 
ment and  survivors  rights  he  has  earned  by 
past  contributions.  "You  lose  nothing  you 
have  on  the  record."  a  spokesman  said.  How- 
ever, because  the  law  reads  differently  for 
disability  benefits,  that  eliglbllty  would  ex- 
pire five  years  after  withdrawal,  the  spokes- 
man said. 
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CITY   WILL  LIKELT   STAT 

"So  the  high  probability  is  that  we  will 
stay  in  the  system,"  he  said. 

Or,  as  one  city  official  who  requested 
anonymity  put  It,  "We're  not  going  to  Irritate 
the  unions  by  pulling  out." 

Federal  analysts  said  that  many  state  and 
local  pension  systems  were  financed  on  a 
combined  basis  with  Social  Security.  Hequlr- 
Ing  more  In  Federal  payments  would  tend  to 
drain  contributions  away  from  the  local  sys- 
tem, officials  said.  One  obvious  conflict  could 
be  demands  by  city  managers  for  bigger  em- 
ployee contributions  to  the  local  system  and 
counterproposals  by  municipal  unions  that 
the  city  raise  the  money. 

As  part  of  a  package  of  measures  that  he 
said  would  eliminate  the  growing  deficits  In 
the  Social  Security  System— the  excess  of 
benefit  payments  over  payroll  tax  revenues- 
President  Carter  asked  Congress  Monday  to 
require  employers,  but  not  employees  to 
make  payroU  tax  payments  on  the  full  com- 
pensation of  all  employees. 

Since  enactment  of  the  Social  Security  Act 
In  1935  the  practice  has  been  to  collect  equal 
levies  from  covered  workers  and  their  em- 
ployers. The  tax  was  Imposed  on  wages  up 
to  a  specified  level,  this  year  $16,500.  The 
combined  tax  rate  Is  n.7  percent,  divided 

Eliminating  that  ceUlng  in  stages  for  em- 

f«  lo^n^Lo^'f  *"*"*  ***^"*  •"»  «'**'■»  »30  billion 
in  1979-82,  Including  $n.4  billion  In  1982 
alone,  according  to  the  White  House.  Social 
Security  officials  said  that  they  were  unable  to 
estimate  for  the  moment  how  much  of  that 
extra  $30  billion  would  come  from  state  and 
local  governments.  No  mention  of  this  prob- 
lem was  made  at  Monday's  White  House 
orleflng. 

However,  the  chief  actuary  of  the  Social 
ff.Tii^'f^**'"'  ^  Haeworth  Robertson,  has 
w  d  that  state  and  local  governments  ac 
m^i^n'r  10-6  P"«=«nt  Of  1975  revenues. 
«M  *t^  ♦?*  *,^''*  approximation,  officials 
said  that  the  four-year  cost  to  state  and 
local  governments  could  be  $3  bUllon.  or  per- 
♦it^.*,  .  ^*,^  because  of  the  higher  execu- 
tlve  salaries  In  private  Industries 

For  the  last  16  years  or  so.  there  has  been 

f™***"  =^  ^*°''  **'**'■*'  ^thdrawal  from  the 
•ystem.  Between  1959  and  1976.  withdrawals 
Sl*^"'^  'mployees  of  372  state  and 

to  addition,  326  public  employes  filed 
xwtlces  of  termination  to  take  effect  through 
1978  and  cover  606.700  employees.  However 
offlcUUa  said  that  some  had  changed  their 
totads  and  canceled  their  notices,  for  example 
Baltimore  and  San  Diego  County,  and  that 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  13.  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  am 
deeply  upset,  as  are  the  residents  of 
Queens,  about  yesterday's  court  decL-^lon 
to  permit  Concorde  supersonic  transport 
service  at  John  F.  Kennedy  International 
Airport. 

Concorde  is  as  welcome  in  New  York  as 
a  horde  of  locusts,  and  It  Is  potentially 
more  destructive. 

We  are  not  jealous  that  the  British  and 
French  have  a  supersonic  transport  and 
the  United  States  does  not.  That  is  a 
specious  argument  I  thought  we  laid  to 
rest  years  ago.  The  92d  Congress,  of 
which  I  was  a  Member,  took  the  decisive 
step  of  removing  the  U.S.  Government 
and  the  American  people  from  the  super- 
sonic aircraft  business.  The  Congress  said 
a  resounding  "No"  to  the  EST  because  It 
was  and  still  Is  economically  unsound, 
imbearably  noisy  and  potentially  threat- 
ening to  the  ecology  of  our  atmosphere. 
The  SST  will  serve  a  privileged, 
wealthy  few  at  the  cost  of  the  welfare 
of  the  many.  So  that  select  members  of 
the  International  Jet  travel  set  may  have 
the  luxury  and  convenience  of  supersonic 
travel,  the  rest  of  us,  primarily  those  of 
us  who  live  In  Queens,  are  being  asked  to 
surrender  to  the  ear-shattering  noise 
and  ecological  dangers  posed  by  this  new 
toy  in  the  sky. 

Concorde  salesmen  have  painted  a  pic- 
ture of  New  York  losing  commerce  and 
prestige  if  it  rejects  Concorde.  Trade 
supposedly  will  be  encouraged  by  the  2- 
or  3-hour  cut  In  travel  time,  and  our  role 
as  America's  No.  1  gateway  preserved. 
That  is  a  false  and  distorted  portrayal.  It 
Is  not  New  York  that  needs  Concorde  but 
Concorde  that  needs  New  York. 

This  airplane  threatens  the  domestic 
tranquUity  that  we  hold  so  dear.  It  raises 
an  already  debUltating  noise  level  to  an 
Intolerable  stage.  The  rights  of  hundreds 
of  thousands  of  New  Yorkers  surely  must 
outweigh  the  convenience  of  a  few  hun- 
dred wealthy  Concorde  passengers. 

Aircraft  noise  Is  not  only  annoying 
but  it  also  threatens  the  physical  health 
of  persons  on  the  ground  as  well  as  their 
psychological  and  social  balance.  It  in- 
terferes with  sleep,  speech,  listening  to 
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the  radio  and  television,  communicating, 
reading,  and  so  many  of  our  other  daily 
functions.  It  depreciates  the  market 
value  of  residential  property  and  disrupts 
schools  and  businesses  in  its  path. 

I  am  not  at  all  certain  the  Concorde's 
sponsors,  particularly  the  British,  are  as 
pleased  as  they  appear  to  be  about  get- 
ting landing  rights  at  Kennedy.  They 
surely  recognize  that  their  airplane  is  a 
flying  white  elephant  that  Is  a  financial 
failure  of  the  first  magnitude.  There 
simply  have  not  been  enough  orders 
from  airlines  to  buy  the  plane  and  sus- 
tain Its  cost.  Virtually  every  flight  loses 
money.  It  was  designed  primarily  for 
the  world's  busiest  and  most  lucrative 
long-distance  route,  New  York  to  Lon- 
don/Paris. Design  and  weight  problems, 
however,  have  forced  the  airlines  to  cut 
back  the  number  of  revenue-producing 
seats.  On  one  recent  flight  passengers 
were  forced  to  leave  their  baggage  in 
Europe  so  there  would  be  enough  room 
for  them  and  the  fuel  necessary  to  get 
them  to  the  United  States  because  of 
headwinds  aloft. 

The  plane  Is  not  just  imeconomlcal, 
but  also  an  enormous  financial  drain  on 
Great  Britain,  which  can  ill  afford  such 
a  luxury.  But  that  country  is  locked  into 
coproduction  of  the  Concorde  with 
France  as  part  of  the  price  of  entry  Into 
the  European  Common  Market.  Britain 
has  on  several  occasions  reportedly  tried 
to  drop  Concorde,  but  the  French,  who 
see  their  national  pride  at  stake,  have 
forced  them  to  stay  In, 

The  British  and  French  have  poured 
more  than  $3  billion  into  the  project,  and 
New  York  landing  rights  are  their  last 
hope.  But  It  may  already  be  too  late. 
Present  plans  call  for  building  only  16 
planes  by  the  end  of  next  year;  2  of  these 
are  for  testing,  the  British  and  French 
state-owned  airlines  have  purchased  9 
and  5  are  unsold.  They  must  sell  several 
hundred  to  break  even,  but  the  best  they 
have  been  able  to  do  so  far  Is  get  some 
unenthusiastic  options  to  buy  from 
China  and  Iran. 

The  evidence  appears  strong  that  Con- 
corde will  fall  regardless  of  whether  It 
gets  New  York  landing  rights.  Should 
they  ultimately  be  denied  access  to  Ken- 
nedy Airport,  the  plane's  sponsors  may 
seek  to  portray  our  city  as  the  scapegoat 
to  justify  scrapping  their  airplane.  That 
would  be  unfair  and  unfortunate,  but  I 
for  one  would  rather  see  New  York  be 
their  scapegoat  than  their  guinea  pig. 


REGULATORS  A  PROBLEM 

HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFOBNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  excellent  editorial 
from  the  Ooleta  Today  entitled: 

"Regulators  a  Problem": 

RECUI.ATOBS  A  PBOBLEM 

to  the  crazy  energy  picture  which  now 
confronts  the  coxmtry,  most  Americans 
wonder  what  it  will  mean  to  them  as  individ- 
uals. 
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Will  there  be  enough  gasoUne  for  tha 
family  car  and  enough  natural  gas  to  he&t 
our  homes? 

Right  now  the  pressure  Is  on  the  gasoline 
guzzlers,  to  the  total  picture,  though,  auto- 
mobiles use  only  about  18  per  cent  of  our 
total  energy.  Less  than  20  per  cent  Is  used 
In  our  homes  and  commercial  establlsh- 
menta. 

So  where  does  the  lion's  share  of  energy 
go? 

To  electric  generaUon  and  to  big  Indus- 
try, more  than  55  per  cent  of  the  total  energy 

\lS8d. 

Today,  too  much  of  the  nation's  natural 
gaa  and  oU  go  Into  the  production  of  elec- 
Ulclty.  It  used  to  be  that  coal  was  tbe  main 
source  for  producing  the  power  that  lights 
our  homes,  turns  our  electric  motors  ajid 
lights  our  streets. 

But  coal  use  has  gone  down  In  recent  years, 
largely  because   of   federal   regulations. 

Environmental  standards  have  made  it 
harder  and  harder  both  to  mine  coal  and  to 
burn  It. 

So  the  tread  has  been  to'.vard  burning  oil, 
which  our  cars  need,  and  natural  gas,  which 
our  homes  need. 

Thla  country  has  enough  coal  to  last  300 
years.  Now  &U  we  need  is  to  find  a  way  to 
dig  It  and  to  burn  It. 

Of  course,  to  do  this  some  way  must  be 
found  first  to  deal  with  the  regulators. 

And  these  guj's  are  just  a  couple  of  blocks 
away  from  both  Congress  and  the  President. 

So  once  again  we  have  the  all  too  often 
proWem.  Both  the  cause  and  the  so-called 
solutions  are  sWe  by  side  In  Washington. 
DC. 

Now  If  they'd  just  get  together,  an  of  us 
would  be  better  off. 


EDUCATION  OF  THE  HANDICAPPED 
ACT 


HON.  BARRY  M.  GOLDWATER,  JR. 

or    C.\LlFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  May  13.  1977 

Mr.  GOLDWATER.  Mr.  Speaker,  un- 
fortunately, during  consideration  of  H.R. 
6692.  a  bill  to  "extend  certain  programs 
under  the  Education  of  the  Handicapped 
Act,"  I  was  unavoidably  absent.  I  was  in 
my  congressional  district  preparing  to 
conduct  a  series  of  "Town  Hall"  meet- 
ings, and  it  was  my  understanding  that 
the  bill  would  come  up  at  a  later  date. 

As  somecHie  who  has  long  been  in- 
terested in  programs  for  the  deaf  and 
involved  with  the  program  for  deaf  stu- 
dents at  California  State  University — 
Northridge,  CSUN— since  I  first  entered 
Congress  in  1969,  I  am  pleased  that  my 
colleagues  in  the  House  passed  legisla- 
tior  that  will  have  a  positive  Impact  on 
their  program. 

Hearing-Impaired  persons  in  the 
United  States  should  have  equal  oppor- 
tunities, and  freedom  to  choose  from  a 
variety  of  programs,  curriculunxs.  and 
institutions.  The  program  at  CSUN  is 
imique  in  that  it  offers  an  integrated  edu- 
cational experience  for  the  hearing-im- 
paired. Hearing  and  nonhearing  students 
work,  study,  and  share  the  same  dormi- 
tories. As  a  matter  of  fact,  an  increas- 
ing number  of  nonhearing  students  are 
taking  sign  language  courses. 

I  am  a  proud  and  ardent  supporter  of 
the  CSUN  program,  having  personally 
visited  its  Center  on  Deafness  and  met 
the  students  and  staff.  It  is  an  excellent 
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program.  Most  hearing-Impaired  Indi- 
viduals want  no  special  considerations 
once  they  enter  the  mainstream  of  our 
society.  The  CSUN  program  is  helping 
them  achieve  practical  experience  in  an 
environment  that  will  not  isolate  them 
from  hearing  persons  once  they  leave  the 
academic  community.  Section  62&A  of 
this  bin  will  be  especially  beneficial  and 
I  commend  my  colleagues,  Mr.  Brademas 
and  Mr.  Quie.  for  their  leadership  and 
support  in  promoting  this  section  of  the 
bilL 


CONFERENCE  ON  "niE  LEGISLATIVE 
PRIORITIES  OF  THE  NEW  YORK 
HISPANIC  COMMUNITY:  HI 


HON.  HERMAN  BADILLO 


OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  13,  1977 

Mr.  BADILLO.  Mr.  Speaker,  I  am 
pleased  to  include  in  today's  Record  the 
very  noteworthy  report  of  the  Economic 
Development  Task  Force  at  the  recently 
held  Conference  on  the  Problems  of  the 
Puerto  Rican  and  Hispanic  Community 
in  the  New  York  metropolitan  area.  The 
task  force,  under  the  able  leadership  of 
Ray  Norat,  commissioner  of  the  New 
York  State  Department  of  Economic  De- 
vclopwnent.  very  explicitly  outlines  the 
problems  of  getting  the  Hispanic  com- 
munity into  the  financial  mainstream  of 
the  country,  and  suggests  concrete  and 
far-reaching  solutions  for  doing  this. 

I  commend  this  thoughtful  and  impor- 
tant paper  to  each  of  my  colleagues  who 
is  Interested  not  only  in  Hispanic  eco- 
nomic development,  but  in  the  whole 
problem  of  incorporating  every  citizen 
into  the  econrimlc  life  of  our  country: 
Economic  Dcx-zlopmemt — Meetixc  thm  NEnjs 

AND  ASFJHATIONS  OF  THE  HlSPANlC  BcStNESS 
CoMMCNrrY     IM     THE     NoRTHFAST:     A     PLAJ* 

FOR  Action 

•■Nothing  makes  it  harder  to  proTlde  decent 
health,  housing  and  education  for  our  people, 
protect  our  environment,  or  realize  our  goal 
of  a  balanced  budget,  than  a  stagnant  econ- 
omy. 

"As  soon  as  I  was  elected,  the  leaders  of 
the  Congress  and  my  advisors  began  to  worlc 
with  me  to  develop  a  proposal  for  economic 
recovery.  We  trere  ffuided  hy  the  principle 
that  everyone  tcho  is  able  to  tcork  ougrfit  to 
tocTk:  that  our  economic  strength  i3  based  on 
a  healthy,  productive  private  business  sec- 
tor; that  ice  mufrt  provide  the  greatest  help 
to  those  with  the  greatest  need;  and  that 
there  must  be  a  predictable  and  steady 
growth  in  our  economy."  (Emphasis  added.) 
Prom  President  Jimmy  Carter's  Televised 
Speech  to  the  .American  People.  Wednesday, 
February  2.  1977. 

FOREWOilD 

President  Carter  has  strongly  stated  his  In- 
tention to  revitalize  our  economy,  and  in  so 
doing  has  raised  the  hopes  and  expectations 
of  the  Northeast's  Hispanic  conamunity. 
which  has  suffered  so  terribly  In  the  recent 
recession. 

It  is  important  to  emphasize,  however,  the 
need  to  pay  special  care  and  attention  to  the 
urUque  condiUons.  both  strengths  and  weak- 
nesses, a.'isets  and  liabilities,  existing  In  our 
communities  when  designing  and  imple- 
menting any  partictilar  economic  develop- 
ment for  this  area.  In  the  past,  we  all  too 
often    accepted    the    promise    of    programs 
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latuched  at  national  and  local  levels  on  face 

value,  without  contributing  to  their  formu- 
lation. When  these  initiatives  failed  to  meet 
ovir  ^veciflc  needs  or  advance  our  aspirations, 
we  found  ourselves  In  the  awkward  position 
of  being  held  accountable  for  a  project  de- 
signed to  fall  because  certain  Input  was  not 
Included. 

The  question  of  why  q>ecial  consideration 
would  be  given  to  specific  regions  of  our  na- 
tion, or  particular  ethnic,  racial  or  social 
groups,  arises  with  Increasing  frequency.  We 
are.  after  all.  as  stated  so  succinctly  in  the 
Pledge  of  Allegiance,  'one  nation,  indivisi- 
ble." But  this  seeming  discrepancy  fades 
when  conslderl-ig  the  various  regions — in- 
dustrial, agricultural,  mountain,  plain  and 
coastal — with  their  differing  economies,  dem- 
ographic statistics  and  cultural  distinctions. 

We  are  one  people,  composed  of  many  peo- 
ples with  dlsslmlJ.'jr  social,  ethnic  and  cul- 
tural bacicgrtwnds,  assimilated  to  a  conglom- 
erate body  politic.  We  are  one  economy,  nith 
wide  disparities  In  Income  distribution  and 
degree  of  participation  within  oiir  free  enter- 
prise system. 

Therefore,  It  is  Imperative  our  national 
leadership  establlslies  a  basic  philosophical 
stance  as  the  guiding  principle  for  the  plans 
and  activities  meant  to  deal  with  the  In- 
equities and  Impediments  presently  evident 
In  our  political  and  economic  system  regard- 
Uig  the  Northeastern  Hispanic  business  com- 
munity. This  philosophy  should  be  flrmly 
based  upon,  and  Incorporate,  the  following 
con.sideratlons  to  sustain  and  Justify  the  eco- 
nomic development  effort  needed  to  evo&e 
position  change  wlthhx  the  Northeastern 
United  States  Hispanic  business  community : 

1.  The  Moral  Imperative:  Our  national 
leadership  must  fully  accept  and  Implement 
a  conscious  policy  of  assLstlng  the  less  ad- 
vantaged people  of  the  United  States  as  a  fair 
and  Just  action.  Furthermore,  there  must  be 
proper  insurance  that  this  feeling  Is  filtered 
down  to  the  poUtlral^lcadershtp  and  decision 
malcers  at  the  local  IcveL 

2.  Economic  Imperative:  It  must  be  tUUy 
recognized  that  Vt  Is  within  the  enlightened 
self-interest  of  the  nation  to  raise  the  level 
of  economic  activity  throughout  the  North- 
east, now  suffering  from  an  acute  rsise  of 
economic  erosion,  and  that  the  Hispanic  com- 
munity In  this  area,  being  moet  aCectetf 
merits  extraordinary  considerations. 

3.  Structural  Imperative:  Economic  re- 
structuring is  Inevitable;  it  Is  important  to 
be  committed  to  positive  eh-inge.  and  to  re- 
tain a  sense  of  commitment  to  an  ongoing 
dialogue  between  tbe  Northeastern  Hii^ianie 
business  community  and  the  Carter  admla- 
Utratlon. 

4.  Strategic  Imperative:  The  proper  pro- 
grammatic action,  to  effectively  tackle  prob- 
letcs  and- Impediments  which  create  Insta- 
bUity  and  failure  among  onr  existing  and 
emerging  Hispanic  business  community. 
must  be  established.  / 

By  acting  In  accordance  with  the  principles 
deseilbed  above,  n:id  giving  proper  consider- 
ation to  the  recommendations  to  be  included 
In  this  paper,  we  can  move  to  bring  the 
Hispanic  bnsdness  community  in  the  North- 
eastern United  States  to  Its  proper  par- 
ticipatory place  within  the  AB>erlcaH  eco- 
nomic, political  and  social  sj'stem. 

PART  I — INXnODrCTIOJr  OVTRVIEW  or  THE  HIS- 
PANIC CCMMCNITT  tN  THE  NORTHEAST  RECION 
or  THE  UNITED  STATES 

/nfroductton — Overvievc  o/  the  Hispanic 
Communitjt  in  tl\e  Northeast  Region  o}  thz 
Utiited  States 

Demographic  and  Cultural  Factor*:  TtM 
Hispanic  Conrununity  In  the  Northeast  niuoa- 
bers  more  than  three  million  persons.  Puerto 
Rlcans  represent  the  large&t  single  group 
(almost  70';;),  but  we  must  highlight  the 
fact  that  the  HlspaiUc  Community  In  this 
region   is  comprised  of  people  from  mauy 
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Spanish-speaking  countries.  The  balance  of     sequences  of  the  relocation  of  their  com-  TValnlng  opportunities  were  also  In  short 
the    Hispanic    Community   In   this    area    is  panles  to  the  Southern  states,  where  a  more  supply  or  limited  In  skUl  development, 
made  up  of  people  from  the  Dominican  Re-  suitable  business  climate  has  emerged,  and  With  Industrialization,  the  situation  Im- 
?i'jJn'Lv^"£Pi'°**f?*^^^^e^°^'*'°°''     ^^'^  a  variety  of  Incentives  are  being  offered  to  proved,  and  educational  systems  responded  to 
.*rf^^^'c        °^    ""  ^^''°°°>' ^*^"*^°''^*°'  out-of-state  firms  to  establish  their  facilities  the   more   sophUtlcated   needs   of   Industry 
(MOOO):  Spaniards  (45.000);  Peruvians  (30,.  there.  In    professional,    technical    and    managerial 
000).    and    smaller    numbers    of    Mexican-  The  Hispanic   Community  has  also  been  areas.  Those  closer  to  twenty  years  of  age 
/^I.t'^o  ,   Panamanians       Argentineans,  more  severely  affected  than  the  population  may  have  been  benefitted  from  higher  levels 
Chileans,  Salvadoreans.  Hondurans,  Bolivians  at  large  by  the  budgetary  cuts  In  social  pro-  of  education  and  training,  on  home  grounds 
"^^VTT;     ^,m               w  .            .^             ^  grams,  health  services  and  education  which  or  In  the  Continental  United  States;    but 
♦kT^^^?      differences  between  them  and  have  been  instituted  by  the  financlaUy  hard  business-oriented  skills  levels  are  still  un- 
1?K«.^  oIh    '"*.'''','"y    co^fnun  ty    Of    other  pressed   states    and    localities    through    the  fortunately  far  below  those  acquired  by  the 
ethnic  and  racUl  minorities  also  prevalent  Northeast.  New  programs,  taUored  to  meet  majority  community  members 
^tew/nf  ^^r,K  .,'^*'''?*'"'  ?f'^^;f^^)'  ?,P^"*'   ""'l^  ^"'^t^   "  bilingual   education.  This  background  of  poverty  and  poor  train- 
™fl«t  nn  S\-n^^    V      ^h'^^?"*^'  ^*!f  "**''  ^'''''''^'^  ^palred.  The  abuses  In  ing    has    not    prepared   sufficient    Spanlsh- 
^untr.    i.JiT,  «r  K  ?f  residence  In  this  medlcald/medlcare  and  nursing  home  opera-  speaking  people  for  business  careers.  A  great 
^Hw^rinpli  n^  „!^,^HM  \''?'^"?''"''*^°5  .^1*"".  ^^""^  '*''*  *°  ^"'■*^^''  victimization  of  many,   however,  enter  business,   and   many 
^t^^n^^^^^^ZXr^^^''"''-''l\t'^?  r*   V'l'^**"*'   ^^^  ^'-  ^^^  '^""^  *°^   ***"  succeed.  Many  also  fall.  Even  th^  Who  suc- 
^ni«i                                            ""  *' ^^''^  impaired.  ceed  can  only  reach  sUghtly-elevated  levels 
^^^■»^^  r,,Tf„r-i  >,«.v^«,.^^       ^        ,  ,  ,  ^®  cumulative  effects  of  all  these  adverse  of   attainment,   since   expanded    businesses 
Language,  cultural  background  and  racial  factors,  both  chronic  and  current,  maintain  call  for  more  soohlstlcated  business   skills 
Characteristics,  frame  of  references  and  attl-  the  Hispanic  Community  in  the  Northeast  than  mosT  curr^ntlf  enJov    Se  CorUn? 
SJlhfcommuVuv'^ift'JX"*  '"''""''  "^'"^  '"    "   permanent   state   of   depression   even  JJa    ~That   tTerf  are  Sou^ndf  rJ^! 
On^rtSes  Jlr  Vmnln^.r,.    »^.....  fn'?  ^^V.^  ^^^'^  the  distress  felt  by  the  cessful    (by   basic   definition)    businessmen 
Opportunities  for  employment,   advance-  whole  nation  during  the  hard  times  of  the  »„d  women  in  cities  and  towns  across  the 
ment  and  business  ownership  are  seriously  1930s.  !__    l  *  ...        «r        .     CT  f^"*"  ^"® 
portiirAH  h»4hM.  Hm....v,»<»  D-.J...       „    ^         ,  country,  but  these  Hispanic  business  peo- 
reouced  by  these  differences.  PoaUive  Factors:  In  presenting  an  over-  nle  cannot  advance  without  outside  assist- 
Cultural  patterns  have  kept  many  women  view  of  the  Northeast  HUpanlc  community  «!!./             a<ivance  without  outside  assist- 
In  the  Hispanic  Community  from  the  busl-  It  behooves  us  to  give  prime  consideration  The    best   available    estimates   show   that 
ness  world,  despite  the  fact  that  large  num-  to  the  various  adverse  factors  affecting  our  the?e    are    aDDroxlrnatetv    aS  WO    mrnanlc- 
bera  of  them  head  households  or  contribute  well-being.                                                 *  tnere    are    approximately    do^ooo    tiispanic- 
to  th«  diinnnrf  nf  t^oi*  /»nniii..  ~«  .u— .  T>„(.  -,.  _  -  i..   t        „.                 .  Owned  businesses  In  the  Northeast  region,  as 
to  ine  support  or  their  families  or  them-  But  we  would  be  selling  ourselves  short  follows- 
selves.    Most    significantly,    because    of   ob-  If  we  do  not  address  ourselves  with  equal  '"""*"• 

stades  and  handicaps,  the  Spanish -speaking  candor    to    presenting    the    positive    factors  HUpanic 

community  Is  extremely  low  on  the  economic  which  represent  the  strength,   vitality  and  ^*''**                                                     Businesses 

•cale,  and  the  average  family  Income  falls  tenacity  of  our  people.  These  Individual  and      ^^"^  "^o^^ -^-  20,  000 

largely  In  the  poor  or  "near  poor"  category,  collective  traits  provide  the  base  for  the  up-      Connecticut 2,  500 

Negative  Factors  Affecting  Hispanic  Com.  luting  and  eventual  prosperity  of  our  com-      ^^'^  Jersey 4, 000 

munity:   The   Hispanic    Community   In   the  munily.                                                                        Pennsylvania 2.000 

V.3.  holds  today,  and  for  many  years  has  Among  these  positive  factors  we  find  that      Massachusetts 1,600 

held,  the  dubious  distinction  of  holding  the  strong  family  relationships,  traditional  In  our                                                                        

next  to  highest  unemployment  rate  In  the  culture,  respfesent  the  bedrock  of  strength         Total — Five-State    Area 30,000 

nation.    Ctoly    the   American    Indians   show  and  unity  among  us.  Hispanlcs  are  used  to  in  New  Tork  Cltv  alone  there  are  16-18  000 

higher  rates  of  unemployment.  Youth  un-  sharing  Umlted  resources  of  the  Immediate  witn-nTrwin^lZ  ^?2f;^.t?„^^!  ™.n  ,- 

employment  In  Hispanic  neighborhoods  like  family'  relatives  and  close  friends  fan'^ouifi^                '  P"^*'"''^*""^  ^"^^  "' 

Bast    Harlem    (H    Barrio)    and    the    South  Our  people  also  hold   a  strong  sense  of  Over  6oV  of  the  total  Hlsoanic  businesses 

^'^f^  t"  ^"°  registered  to  exceed  60%  for  personal  dignity  and  individual  worth.  These  m  the  region  are  bStgaT  («^ery  sS 

youth  16  and  over  not  attending  school  and  traits,  to  a  degree,  explain  the  higher  than  ^d  anoroximatllv  80^!  of  the^o[al  i^e ^e- 

looklng  for  employment.  average   propensity   to   enter   Into   business  Sout^Toilng  l2^  t^a^ilM  0^^^^ 

HlspanK^  also  occupy  the  worst  housing,  whenever     groups     of    Hispanlcs     establish  Consider    thf  unusual    handicaos    Jnilr 

Uvlng  In  the  most  dilapidated  and  neglected  themselves  in  the  U.S.  x^t:ichthlm«lr.i^h^^^^ 

^^''L'^^'^'^.^J^''"'  '^'^  '°^'"  '"^  ^"^  entrepreneurial   spirit  among  us  Is  ^^^^^f^t^^'H^^P'^^^'^  businessmen  and  women 

J?e^w?rf^r^l«"f«vfl.^  *^*  Northeast,  what  we  consider  to  be  our  most  valuable  Poor    business    skUls,    business    training. 

S^LTc   Ghetto    ar^   in    vrr*v„V*'o.^  |Jf"onal  resource,  the  most  crucial  element  business   knowledge    and    understanding   of 

M^anic   ghetto    areas   In   New   York    City,  In  our  favor  for  the  advancement  of  our  modern  business  practices  and  svstems- 

to  l^l^rommeStk  I^dTS:/"**""'  aJT^'''    '.^    '^'    mainstream    of    the  Language-corSnStlon  dlfferS,  "un- 

•n,«?r ^Mf»f ^t^  ^     .    furnished  rooms.  American  social  economic  system.  translated  skills; 

fcteld  ousters  ^Sfw>,!^t,«f^  "''    Vi"""  .  ^^,^yPl«»'  H'^Panlc  famUy  is  young,  with  Overdependency  on  cash  payment  for  sup- 

haSi  at  th^,  ,iu!l„,  K         ,L°l*'"if   *^*y  L^^'*"''*  *«*  °^  2°*^  y«"«-  "  compared  to  piles  and  services,  with  little  or  no  access 

S2it?r  .?rt  LJfS^  ^*'"  '"?,  *°  °*™*"^  ^^-^  y'"'"'  '°'  *^«  ^S-  'amuy.  Its  median  In-  to  credit  or  financing; 

MS™^m^n»  iT5l     f  "f°T-  Mono-lingual  come  In  1975  came  to  $9,600,  as  compared  Insufficient  sales  volume  to  establish  real 

fI!?I!fT,^^    °  schools,  training  programs  to  $8,779  for  the  Black  famUy  and  $13,700  buying  power;                               estaoiisn  reai 

S5?a2^?  othr^Xh^'i^v?  ''"'1^'''°  '°'^'  ^-^^  ^^'^"y-  Ove^ayment  for  supplies,  services,  equlp- 

o?  2SiJ^«  mfferP^^T    '^        ''^  ^"""^         ^^  Hispanic  Community  In  the  North-  ment  and  poor  delivery  poor  quality  ikstkua- 

VJ^a^r,^^^.f\^'^'^^  """^  '="^'  *■"*  represents  a  sizeable  market  for  goods  tlons,  fixtures  and  facilities; 

•Sd  advi^ceme^t  .n  I^'lL"^*^*'  '^"P*'«*<=«  »°<»  services.  Its  3  mUllon-plus  population  Dependency  on  Umlted  sources  of  supply 

Ud  S^^ta                 education,  employment  In  the  Northeast  enjoys  a  purchasing  power  and  services,  controlled  by  often  exploitative 

.pjrtorar:ii'^"i;r?aL^°SerY^;^cr     ^^^^^^^^^^^"^^     '^SSLrtSn^^r^rkUs   and   market. 

^TfSr^""^^^^^  thTu-lfaX""    "    "^"    ''-'    "°-    °'  S^tTgSafrrur^rS-verale-"^"^'^- 

?oS^:Si  a  yL^'to   L   l9ll'^Ji'''lTAr^  .  C/t«racteristics  of  the  Hispanic  Businesses  High  operating  costs  stemming  from  small 

rC-t^  mco  eJS^tTto^Le  70^  hi,f«^^-  *"  '^^  ^''^°'''  ^°"*  ^""»°  ^^""'^  «^'»'>  »'»■  P'"'^^''^'^-  ^^ad  inventory,  poor  management. 

Ur    (or  Tow   todS?rlS   ^?^^ ,»«.?«;  l'"^^''  community  members  from  the  Carlb-  overcharging  the  supplier,  misuse   of  labor 

gain  80,0(X)  teSal   Dri?^ionIi  il^'J^  !"?;  ^^''*™'  '''"^  ^"^^  America  who  are  and  low  productivity  (obsolete  equipment); 

Serial  op^Tun^^^                             tL,     ""  *'*"^^  °'"  ^^^^^  y''*"   °'  age   are   prod-  Business     interruption     and     disturbance 

iS^  imS^°«^  LfuSf  J,!"-,     V  ^  °'  ^^*  ^'•''P"^*^  agricultural  economy  in  through  mechanical  breakdown  from  older. 

enougTto   h^e   re^lS    loh^«,».n    'v'^fJ  P^'^to  Rico  and  Spanish-speaking  countries  Poorly  Installed  faculties; 

tew-payln^  Stlo^Uh^mL^r'i^  *'°''*  before  the  1950-1960  industrialization  period.  Underfinanced,   understaffed,   underquall- 

for  iSvance^t  A^/1  .lo«  II        ,    ^°  '*^™  ^    *^*°-    *^«    "'^'^Ke    annual    per    capita  ^ed  labor; 

«^m^Swltf4^nLV'r*'"?''°^^^  '°'=°'"*'     •'^    P"«^^     R'^'o     was     W79.     The  Dilapidated     facilities.     Inefficient    equip- 

AwtTv^^coS^u^rJ^!,^?^^?^^'^^  tremendous   amount   of   unemployment,   or  "^^^t,  poor  display,  poor  work  flow  and  ma- 

wi  M  a  r^^t^f^Jl    V     ^*°'  *^'^*  employment    in    farm    or    low-occupational  terlals  flow; 

M^v  hJl-  „1»I    i  Increasing  automation,  fields,    negated    any   opportunity   for    most  Unavailability  of  emergency  services,  serv- 

•T!nV«™;.\,     ♦           temporary  layoffs,  and  Puerto  Rlcans  or  SpanUh -speaking  to  ac-  **="    contracts    warranties    and    guarantees. 

uS^  e^^  of  fvf*™"""-''"*'*'**^*  *'"'""-  'l"^*    sophisticated    buslne^^ skill!,    or  ^  often  withheld; 

teta  h««  il.     ,    !  r'^  "^^-  Additional  gather  experience  and  exposure  In  modem  ^l^^.  densities  of  similar  operations  In  local 

jobs  have  been  lost  due  to  companies  KoUiiJ  business  Ivatem-!  nr   ,,r«<.i^i««.V-.       ».  market— overcompetltlon,      overlapping      of 

out  Of  business  because  they  cannot   deS  SwrtJnitS T  t^l  ^itnrt  „.  »    T  iT'  merchandise  lines,  dilution  of  local  mafkete; 

competitively  with  the  rising  Ude  o?  foreS  m^  othi^  Snan^-h  ^n!  v.       T"^^  ^'^'  ^'^^^  disturbed  by  demoliUon,  construe! 

competition,  others  have  s^ered^thf^^n!  ^f.^^7  or'Xc'Sl"""' r^f^'neT^'  Lm"'  '''^'"'°'^''^''  ^'^  "»-«  "*  ^--''^■ 
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Inability  to  rent  facilities  in  prime  market 
areas,  forcing  them  to  operate  on  spotty  het- 
erogeneous business  streets.  In  low-Income 
areas; 

Not  represented  by  local  trade  associations 
or  organizations; 

High  crime  deters  night  business  and  Inter- 
feres with  business  operations  during  day- 
time; 

Competition  from  well -financed  and  estab- 
lished majority-owned  businesses  of  size; 

Little  utilization  of  legal  representation  to 
protect  business  rights  and  interests; 

Poor  bookkeeping  and  accounting  systems, 
no  knowledge  of  cost  analysis  or  actual  costs, 
late  payment  of  bills; 
And  many  other  operational  shortcomings. 
Perhaps  the  most  critical  obstacle  is  work- 
ing capital  and  Investment  funds  for  expan- 
slon.  The  gaps  between  the  receipt  of  Inven- 
tories and  sales  or,  in  the  case  of  suppliers 
or  manufacturers,  the  gap  between  delivery  to 
customers  and  receipts  of  payment,  dry  up 
available  working  capital  and  handicap  sea- 
sonal purchasing,  operational  needs,  or  the 
meeting  of  delivery  deadlines.  Without  credit 
or  access  to  financing  or  factoring,  expansion 
Is  a  compounding  of  business  problems.  Ex- 
pansion means  greater  debt,  greater  risk  and 
greater  chance  of  failure. 

Without  access  to  financing  or  credit,  the 
Hispanic  businessman  or  woman  cannot  ex- 
pand Into  efficient  and  more  profitable  verti- 
cal or  horizontal  expansion,  cannot  centralize 
operations  and  standardize  packaging,  proce- 
dures and  products,  cannot  benefit  from  tax 
benefits  and  advantages,  and  cannot  produce 
or  sell  goods  or  services  at  competitive  prices. 
It  resolves  itself  Into  a  case  of  small  business- 
men serving  very  limited  markets,  buying  and 
selling  between  small  buyers  and  small  sup- 
pliers— a  separate  operating  business  system, 
far  below  and  apart  from  the  mainstream  of 
economic  activity  In  the  nation. 

Yet.  the  power  is  there.  Thousands  of  His- 
panic business  buyers  and  suppliers  are  there. 
Billions  of  dollars  circulate  through  this  sep- 
arate  economy.  Opportunities  abound. 

To  even  sell  or  service  the  larger  markets, 
the  Hispanic  businessman  needs  larger  facili- 
ties and  production,  more  working  capital 
and  Investment  capital,  more  relevant  train- 
ing programs  and  more  effective  technical  and 
managerial  assistance  than  has  been  offered 
BO  far  to  them  for  existing  programs. 

PART   n CETTIKG    BISPANICS   INTO   THE    INOtTS- 

TBIAL,     COMMERCIAL,     AND     FINANCIAL     MAIN- 
STREAM  OP  THE   NATION 

Getting  Hispanics  into  the  industrial,  com- 
mercial and  financial  mainstream  of  the 
Nation 

In  Part  I  we  presented  an  Incomplete,  but 
substantial.  Inventory  of  the  numerous  prob- 
lems facing  the  Hispanic  business  commu- 
nity In  the  Northeast.  In  this  section,  we  will 
present  a  series  of  recommendations  for  the 
type  of  action  required  to  do  away  with 
obstacles  to  growth  and  prosperity  hamper- 
ing our  business  community.  Our  recommen- 
dations fall  under  two  distinct  categories, 
namely : 

1.  Those  programs  and  activities  needed  to 
strengthen  and  stimulate  growth  among  the 
already  existing  Hispanic  business. 

2.  The  steps  necessary  to  bring  about  a 
favorable  environment  for  Increasing  num- 
bers of  Hispanlcs  entering  the  business 
world,  particularly  in  those  business  areas 
unavailable  to  them  up  to  now. 

Business  Education  for  the  Hispanic  En- 
trepreneur of  the  Northeast:  As  a  general 
rule.  Hispanlcs,  unlike  other  ethnic  groups, 
are  not  being  prepared  In  adequate  numbers 
to  be  entrepreneurs  or  managers.  A  princi- 
pal reason,  among  others,  is  that  the  existing 
educational  system  has  consistently  oriented 
the  Hispanic  toward  the  semi-skilled  job 
market  with  little  encouragement  and  prep- 
aration for  a  student  toward  going  to  college. 


EXTENSIONS  OF  REMARKS 

When  a  student  does  plan  to  enter  college, 
it  is  with  the  Intention  of  seeking  a  career 
In  the  human  services  of  the  public  sector. 
He  or  she  then  becomes  a  role  model  for  the 
next  generation.  This  process  results  in  an 
Inconsequential  number  of  Hispanlcs  at- 
tending business  schools.  Without  financial 
resources  to  develop  one's  business  know- 
how,  and  without  the  role  model  to  emulate, 
the  only  way  business  can  become  a  viable 
option  to  a  substantial  number  of  Hispanlcs 
is  through  access  of  formal  learning  institu- 
tions, proper  guidance  and  the  necessary 
financial  and  other  Incentives  to  exploit  these 
opportunities. 

A.  Recommended  Steps  to  Increase  His- 
panic Enrollment  in  Business  Schools:  The 
Federal  Office  of  Education  should  embark  on 
a  program  of  creating  greater  educational 
opportunities  for  the  Hispanic  to  enter  col- 
lege and  seek  business  careers  by: 

Postering  and  supporting  the  development 
of  our  own  post-secondary  bilingual  pro- 
grams and  institutions.  (This  can  be  accom- 
plished by  a  mandate  in  the  policy  guide- 
lines of  the  Developing  Institutions  Act,  the 
Fund  for  the  Development  of  Secondary  Edu- 
cation Program  Act  and  the  use  of  Discre- 
tionary funds.) 

Granting  an  Incentive  award  of  $500.00  to 
every  accredited  Institution  for  every  His- 
panic student  graduated  with  a  business 
degree.  (A  similar  grant  should  be  made  to 
those  Institutions  whose  Hispanic  enrollment 
is  at  least  10%.) 

Creating  meaningful  scholarship  pro- 
grams for  students  Interested  in  a  business 
career. 

Subsidizing  up  to  50%  of  salary  for  a 
stipulated  period  positions  in  private  In- 
dustry that  provide  experience  plus  up- 
ward mobility  to  Hispanic  graduates  from 
business  schools. 

To  minimize  the  financial  barriers  to 
higher  education.  Congress  should: 

1.  Appropriate  full  funding  for  State  Stu- 
dent  Incentive   matching  grants. 

2.  Provide  full  funding  for  the  Basic  Edu- 
cation Opportunity  Grant  (BEDG)  Program 
in  fiscal  year  1978,  Increasing  the  maximum 
award  consistent  with  recent  Increases  In 
student  expenses  and  raising  the  celling 
on  awards  to  actual  cost,  at  least  for  lower 
division  students. 

B.  Latino  B^tsiness  Institute:  The  Depart- 
ment of  Commerce,  under  Its  Interagency 
Council  of  Minority  Btisiness  Enterprise  has 
developed  a  Special  Implementation  Com- 
mittee to  establish  education  and  training 
Incentives  throughout  various  federal  agen- 
cies via  the  Federal  Interagency  Committee 
on  Education.  This  group  should  give  Im- 
mediate consideration  and  provide  Federal 
funding  for  the  establishment  of  a  Latino 
Btislness  Institute  that  would  encompass 
features  and  programs  similar  to  those  that 
form  part  of  similar  facilities  at  Howard 
University,  Tuskegee  College,  Atlanta  Uni- 
versity, etc. 

The  objectives  and  services  of  such  an 
educational  Institution  would  be  to: 

Provide  ongoing  Information  to  potential 
and  existing  Hispanic  entrepreneurs  of 
available  business  education  resources; 

Offer  specialized  counselling  services  on 
financial  assistance,  preparatory  courses  and 
specialized  business  courses  for  the  Hispanic 
businessman  and  woman  and  potential  col- 
lege-level students; 

Serve  as  a  liaison  with  leading  business 
colleges  and  graduate  institutions  In  the 
New  York  City  area  to  Insure  access  of  His- 
panic businessmen/women  and  students; 

Develop  a  Htepanlc  Business  Internship 
Program  for  Hispanic  students  with  leading 
corporations  and  other  private  sector  Institu- 
tions as  part  of  a  credit  earning  work -study 
program; 

Co-sponsor    btislness   seminars   and   con- 
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ferences  with  leading  corporate  and  academic 
institutions  on  new  methods  of  accounting, 
management  and  marketing  which  are  adapt- 
able to  the  needs  of  the  Hispanic  business- 
man/woman and  students; 

Develop  a  Latino  Btislness  Studies  Center, 
a  division  of  the  Latino  Business  Institute 
conducting  studies  of  economic  and  business 
ventures,  new  business  techniques  applica- 
ble to  Latino  btislnesses,  and  national  and 
International  markets  for  the  Latino  busi- 
nessman and  woman.  Studies  would  be  the 
basis  of  graduate  level  dissertations  with 
leading  business  colleges  and  graduate 
centers. 

Initiate  a  Business  Career  Institute  with 
the  collaboration  of  New  York  City  busi- 
ness firms  on  a  yearly  basis  as  a  means  of 
preparing  future  entrepreneurs  to  enter  the 
ranks  of  Industry  and  corporate  life.  The 
range  of  services  would  Include:  rteum^ 
preparation.  Interviewing  skills.  Industry- 
wide Information  on  corporate  positions 
available,  job  referral  services  and  a  six- 
month  foUowup. 

To  Insure  the  proper  planning  and  de- 
velopment of  a  Latino  Business  Institute,  the 
following  federal  resources  and  support  are 
recommended : 

1.  That  the  Secretary  of  Commerce,  Dr. 
Juanita  Kreps,  be  authorized  to  empower  the 
Federal  Interagency  Committee  on  Educa- 
tion to  provide  planning  and  development 
monies  to  establish  the  Hispanic  Business 
Institute  for  the  New  York  City  and  North- 
east Region. 

2.  Under  the  Commissioner  of  Education, 
(HEW),  the  Bureau  of  Post-Secondary  Edu- 
cation  as  well  as  the  Bureau  of  Occupational 
and  Adult  Education  and  the  Office  of  Post- 
Secondary  Education  Programs  (Office  of 
Planning)  coordinate  efforts  for  the  plan- 
ning and  support  of  programs  and  services 
developed  by  the  Latino  Business  Institute. 

3.  Under  the  Director  of  the  National  In- 
stitute of  Education,  tlie  Education  and 
Work  Division  be  authorized  to  commission 
studies   of   relevant    Business    Development 

Career  Education  materials  at  the  post-sec- 
ondary levels  for  implementation  by  the 
Latino  Business  Institute. 

4.  That  the  Fund  for  the  Improvement  of 
Post-Secondary  Education,  under  the  Assist- 
ant Secretary  of  Education,  In  conjunction 
with  the  Federal  Interagency  Committee  on 
Education  collaborate  to  provide  necessary 
support  monies  for  the  establishment  of  sup- 
port  services  and  planning  for  the  Latino 
Business  Institute. 

5.  That  HEW  and  the  Office  of  Minority 
Business  Enterprise  (OMBE)  as  well  as  the 
Small  Business  Administration  support  and 
provide  business  curriculum  assistance  to 
the  efforts  of  the  Latino  Business  Institute. 

6.  That  the  Offices  of  the  Small  Business 
Administration  be  called  upon  to  provide 
and  co-sponsor  business  conferences  and 
contacts  with  leading  business  institutions, 
chambers  of  cOfnmerce,  and  trade  and  pro- 
fessional associations  within  the  Northeast 
area  in  collaboration  with  the  Latino  Busi- 
ness Institute. 

7.  That  the  "Small  Business  Institute" 
program  of  the  Small  Btislness  Administra- 
tion be  utilized  to  support  the  consultation 
of  the  leading  New  York  and  Northeast  re- 
gional business  schools  in  the  planning  and 
development  of  curricula  and  seminars. 

8.  While  generally  emphasizing  skills 
training  and  employment,  the  Department 
of  Labor  has  resources  for  training  potential 
minority  entrepreneurs  In  various  new  and 
growth  service  Industries  such  as  automotive 
repairs  and  business  ownership.  The  Depart- 
ment  of  Labor  should  "set  aside"  $100,000  for 
entrepreneurial  training  of  potential  His. 
panic  businessmen  and  women  In  the  North- 
east  Region. 

9.  In  Fiscal  Year  1974  the  Department  of 
Agriculture  provided  more  than  $45  million 
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for  education  and  training  as  part  of  the 
technical  assistance  activities  of  the  USDA 
Extension  Service.  Training  of  employees  of 
Hispanic  food  enterprises  by  production  spe- 
clallsrs.  marketing  experts  and  other  busi- 
ness leaders  Is  offered.  This  USDA  Extension 
Service  program  should  be  applied  to  assist 
Hispanic  businessmen  and  women  in  the 
Northeast  region  under  the  auspices  of  the 
Latino  Business  Institute. 

10.  As  of  Fiscal  Year  1973  some  $10  million 
has  been  expended  by  EPA  to  provide  access 
for  minority  entrepreneurs  m  the  research 
development,  education-training  and  pro- 
curement of  EPA  related  activities.  EPA  has 
Just  recently  developed  a  new  business  op- 
portunity program  providing  training  In  any 
new  field  developed  by  the  EPA  and  its  re- 
lated activities.  Such  activities  should  be 
coordinated  with  the  Latino  Business  Insti- 
tute to  assure  Hispanic  involvement. 

11.  The  OSA  provides  minority  business 
owners  In  eleven  major  cities  with  a  full 
range  of  government  contracting  opportuni- 
ties. Yearly  seminars  plus  media  campaigns 
are  provided.  Such  support  should  be  coor- 
dinated with  the  Latino  Easiness  Institute 
of  New  York. 

12.  With  the  advent  of  Secretary  Patricia 
Roberts  Harris,  and  the  possibility  of  low 
income  housing  being  renewed,  a  program 
for  minority  contractors  should  be  revived 
Such  a  program  should  provide  for  training 
«8  well  as  contracting  with  Hispanic  minority 
Arms  of  the  New  York  and  Northeast  region 
In  fiscal  year  1974  some  $43  million  were 
expended  for  training  and  contracting  in 
Model  Cities  areas. 

13.  The  transportation  field  offers  numer- 
ous opportunities  for  minority  business  In 
the  field  of  transportation  construction 
maintenance  and  Improvements.  Likewise' 
the  field  of  aviation  and  airport  maintenance 
as  well  as  the  new  Westway  Highway  Act  in 
New  York  City  should  provide  minority  con- 
tractors with  renewed  opportunities  in  the 
contracting  and  subcontracting  field  to  make 
•ure  that  Hispanics  are  weU  represented  in 
the  affirmative  action  effort  of  these  agencies 
a  direct  link  should  be  established  between 
them  and  the  Latino  Business  Institute 

Participation  In  the  free  enterprise  sys- 
tem as  the  owner  or  part  owner  of  a  business 
is  a  complex  learned  response.  Most  His- 
panics m  the  United  States  have  not  had 
the  opportunity  to  develop  a  commercial 
viewpoint  and  outlook  as  part  of  their  edu- 
cational experience.  This  has  seriously  ham- 
pered the  entry  of  Hispanics  Into  both  the 
business  community,  and  the  mainstream  of 
American  culture. 

Education  is  the  only  means  of  bringing 
in  to  the  Hispanic  awareness  the  great  po- 

wJ^MH  i^'  'iS.*'""**  i»obU"y  the  business 
world  offers.  This  educaUon  must  not  limit 
Itself  to  classroom  situations,  but  should 
cover  work /study  programs  as  well  as  adult 
education,  both  in  English  (so  as  to  Improve 
the  language  skills  so  crucial  to  conduct!  ng 
a  successful  enterprise  In  the  United  States) 
and  in  Spanish  so  as  to  facilitate  learning 
by  those  enterpreneurs  having  Spanish  as 
a  first  language. 

Until  educational  opportunities  of  the 
Htspanlc  ccmmunlcy  are  enlarged  In  regard 
to  business  cpera.tion.  little  can  be  expected 
la  getting  Hispanics  Into  the  mainstream 
of  our  Industrial  life. 

Managerial  and  Technical  Assistance  for 
the  Northicest  Hispanic.  During  the  last  two 
decades,  while  business  activity  as  a  whole 
has  continued  to  grow,  the  small  business 
sector  has  barely  managed  to  hold  its  own 
Higher  operations  costs  have  plagued  It  due 
to  inflationary  forces,  and  high  unemploy- 
ment and  cut-backs  In  social  programs  have 
led  to  stagnation  and  even  reduction  in  the 
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purchasing  power  of  the  lower  and  middle 
Income  groups. 

There  has  also  been  a  trend  toward  busi- 
ness consolidation  and  bigness  in  business 
operations.  The  shipping  center,  the  discount 
store,  the  retail  chain  and  franchise  net- 
works have  cornered  the  markets.  In  manu- 
facturing and  the  service  Industries  there 
has  also  been  a  decided  trend  toward  bigness. 
The  end  results  of  these  developments  has 
been  a  reduction  of  opportunities  for  entry 
by  Hispanic  entrepreneurs  Into  the  business 
sector.  But  all  has  not  been  bleak  for  the 
aspiring  entrepreneur.  During  recent  years 
we  have  seen  the  establishment  and  Increase 
of  programs  geared  specifically  to  assist 
members  of  minority  groups  to  enter  the 
business  world.  These  programs  also  offer 
assistance  to  those  already  in  business  on 
how  to  better  operate  their  enterprise  by 
offering  managerial,  technical  and  financial 
as.'slstance  to  them.  There  has  also  been  a 
liberalization  of  terms  by  the  SBA  and  finan- 
cial institutions. 

This  effort  tov.-ard  expanded  ownership  and 
assistance  to  survive  have  left  their  mark  on 
the  national  economy,  as  can  be  determined 
from  the  statistics  offered  by  the  U.S.  Depart- 
ment of  Commerce,  OMBE,  the  SBA  and 
minority  businessmen  associations.  Hispanics 
have  subsUntlally  benefitted  from  these  ef- 
forts, but  their  gains  have  not  been  com- 
mensurate with  those  made  by  other  ethnic 
or  racial  groups  nationally.  Neither  have 
these  gains  made  by  Hispanics  been  propor- 
tional to  their  geographic  distribution. 
Minority  enterprise  gains  in  the  Southeast. 
Midwest,  Southwest  and  Western  part  of  the 
nation  have  been  more  Impressive  than  those 
attained  In  the  Northeast  and  Mid-Atlantic 
States. 

Nor  have  the  gains  made  by  Hispanics  been 
equitably  distributed  among  the  various  na- 
tional origin  groups  that  compose  the  total 
Hispanic  Community.  Cubans  and  Mexican- 
Americans  throughout  the  nation,  as  well  as 
regionally,    have    fared    much    better    than 
Puerto  Rlcans  and  other  Hispanics.  A  good 
reason  for  these  lopsided  results  can  be  at- 
tributed to  the  long-established  and  grow- 
ing discrepancy  In  funding  allocations  made 
by  Federal  agencies  to  sustain  the  manage- 
ment and  technical  assistance  and  entrepre- 
neurial  development    programs.   Parity   has 
not  been  a  major  consideration  in  the  dis- 
tribution of  these  funds.  Even  among  those 
funds  earmarked  for  Hispanic  bttslness  de- 
velopment. Just  like  In  the  case  of  Bilingual 
Education,  the  lion's  share  has  been  siphoned 
off  to  other  areas  outside  the  Northeast,  to 
the  detriment  of  the  Hispanics  residing  hi 
this  region. 
We  therefore  recommend  that: 
1.  President  Carter  form  an   interagency 
committee  composed  of  (but  not  limited  to) 
the    Secretary   of    Commerce,    Secretary    of 
HUD,  the  SBA  Administration,  the  Director 
of  OMBE,  and  the  Director  of  the  Commu- 
nity Services  Administration  to  present  to 
the  President  within  a  six -month  period  a 
plan  for  a  comprehensive,  coordinated  effort 
to  increase  the  effectiveness  of  the  economic 
development    effort    within    the    Northeast 
Hispanic  Community. 

This  Interagency  Committee  should  be 
complemented  by  the  creation,  by  executive 
order,  of  a  Northeast  Hispanic  Economic  De- 
velopment task  force  to  serve  as  the  connect- 
ing link  to  the  community  for  the  Inter- 
agency Committee  and  to  provide  advice, 
counsel  and  policy  direction  to  the  Commlt- 
tees  staff  in  their  research  and  framing  of 
recommendations. 

2.  The  national  OMBE  office  should  be  re- 
quested by  the  Secretary  of  Commerce  to 
bring  forth,  within  60  days,  a  schedule  by 
Implementing  a  more  even  spread  of  the  re- 
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sources  of  that  agency  allocated  to  sustain 
managerial,  technical  and  financial  assist- 
ance efforts  with  the  ultimate  goal  to  achieve 
as  soon  as  possible  more  Involvement  In  the 
program  by  Hispanics  in  the  Northeast.  Tills 
would  entail  strengthening  the  existing 
Puerto  Rlcan  and  other  Hispanic  organiza- 
tions providing  services  to  businessmen  in 
tne  region  and  funding  additional  consuU- 
Ing  groups  and  service  facilities  In  areas  not 
now  covered  by  the  OMBE  client  service  net- 
work, particularly  In  locations  In  the  North- 
east with  sizeable  members  of  Hispanic 
residents. 

3.  That  OMBE  develop  and  further 
strengthen  Its  field  capabilities  to  provide 
ongoing  technical  assistance  to  those  orga- 
nizations It  has  contracted  with  to  provide 
services  to  Hispanic  entrepreneurs.  Very  often 
these  organizatlo:is,  particularly  when  re- 
ceiving funds  for  the  first  time  from  OM3E, 
are  not  bureaucratic  and  accountability  re- 
quirements of  that  agency.  This  has  created 
strained  relationships  between  the  funding 
agency  and  the  contract  recipient  and.  in 
some  Instances,  contract  cancellations  for 
reasons  that  could  have  been  prevented  or 
corrected  In  time. 

4.  OMBE  should  not  permit  the  encroach- 
ment by  other  OMBE-funded  organizations 
In  the  service  area  of  Hispanic  organlzatlcno. 
In  some  Instances.  OMBE  has  permitted  or 
even  enco-araged  more  experienced  "out- 
siders" to  bid  for  contracts  In  areas  where  a 
Hispanic  group  Is  attempting  to  develop  an 
effective  service  program.  If  such  agancles  are 
to  be  allowed  to  come  In,  It  should  be  to  pro- 
vide technical  and  managerial  back-up  or 
specialized  services  to  the  local  organiza- 
tions, and  thus  enhance  their  efforts,  not  to 
prevent  Its  emergence  by  bidding  agaln.st 
them  while  they  are  still  developing  their 
capacity. 

5.  Federal  OMBE  should  al.so  make  sure 
that  Hl.<:panlc  business  service  organizations 
In  the  Northeast  are  linked  programmatlcally 
to  other  agencies  providing  management  and 
technical  assistance  to  minority  entrepre- 
neurs as  part  of  their  affirmative  action  ef- 
forts. Among  these  are:  Department  of 
Transportation  (Federal  Railroad  Adminis- 
tration); UMTA  (Federal  Highway  Admin- 
istration); HUD;  SBA;  CSA;  etc 
Creating  a  hasis  for  a  more  meaningful  His- 
panic involvement  in  the  business  sector 
Our  nation's  rate  of  growth  and  economic 

accomplishments  places  xis  at  the  vanguard 
of  the  world's  developed  nations.  Even 
though  today  we  are  still  suffering  from  the 
lingering  effects  of  recent  recessions  and 
chronic  stagflation,  •   •  • 

This  standing,  however,  represents  an  over- 
all average,  and  thus  distorts  reality.  There 
are  far  too  many  members  of  minority  groups 
at  the  lower  scale  of  the  nation's  economy. 
At  most,  we  have  hardly  managed  to  get  a 
foothold  at  the  lowest  rung  of  the  nation's 
economy  structure.  There  Is  a  dire  need  for 
an  economic  Headstart  program  which  would 
assure  the  most  capable  In  the  minority  com- 
munities that  they  have  an  open  road  to 
move  ahead  In  today's  highly  sophisticated, 
capital  Intensive,  technological  society.  The 
time  is  ripe  for  this  type  of  special  effort, 
since  a  unique  set  of  circumstances  Is  forc- 
ing the  nation's  leadership  to  take  a  hard 
look  at  the  direction  the  nation  is  heading. 
The  energy  shortage;  the  urban  crisis;  and 
environmental  concerns  provide  the  basis  for 
a  new  set  of  national  goals  and  economic  en- 
deavors. 

We  therefore  stand  at  the  threshold  of  a 
new  era.  The  Hispanic  community  of  the 
Northeast  wants  in  now.  In  order  not  to  be 
relegated  to  settle  for  leftover  opportunities. 
Hispanics  can  enter  into  new  developing  in- 
dustries at  the  embryonic  stage  and  grow  to 
maximum  potential  if  the  proper  climate  is 
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set,  and  whenever  necessary,  enabling  legis- 
lation is  passed. 

Solar  energy. — Until  recently,  energy  from 
conventional  fossil  fuel  sources  has  been  so 
plentiful  and  reasonably  priced  that  our  so- 
ciety oriented  Itself  around  the  availabUlty 
of  inexpensive  fuel,  not  only  in  terms  of 
transportation,  but  of  Industry  and,  indeed, 
in  almost  every  facet  of  our  lives.  •  •  »  The 
resulting  economic  crunch  has  been  felt  in 
the  Hispanic  community  more  than  any- 
where else  in  the  United  States. 

Federal  involvement  in  solar  energy  ex- 
ploration and  investigation  has  never  been  as 
great  as  it  is  today.  Overall  administration 
of  energy  research  programs  undertaken  by 
the  Federal  Government  rests  with  the  En- 
ergy Research  and  Development  Administra- 
tion (ERDA)  but  it  is  only  one  example  of 
the  national  Interest  in  the  development  of 
solar  energy.  All  interest  and  exploration, 
however,  is  being  geared  towards  the  beneflt 
of  middle  and  upper  income  society  and  big 
industry.  Very  little  attention  has  been  di- 
rected towards  the  people  needing  energy  in- 
novation most,  minority  and  lower  Income 
neighborhoods.  A  redirection  should  be  un- 
dertaken and  solar  energy's  research  and  de- 
velopment should  be  utilized  for  the  lower 
income  community. 

Hispanics  must  be  directly  and  immedi- 
ately involved  in  situations  where  they  will 
not  be  the  last  to  come  In  but  rather  the 
pioneers  for  the  future.  The  development  of 
Solar  energy  presents  an  excellent  oppor- 
tunity for  growth  and  could  very  well  be  one 
of  the  last  frontiers  available  to  Hispanics. 
Clearly,  it  is  time  to  get  Hispanics  Into  an 
Industry  early  enough  to  be  able  to  secure 
the  benefits  of  affluency. 

As  previously  stated,  solar  energy  is  no 
longer  experimental,  but  It  Is  a  reality.  In 
the  very  near  future.  It  will  replace  other 
established  forms  of  energy  development, 
however,  its  exploration  and  development 
is  not  being  dh-ected  towards  the  lower  In- 
come levels  of  our  society.  Regulation,  there- 
fore, should  be  enacted  to  conduct  and  co- 
ordinate all  the  necessary  analyses,  studies, 
research  and  Investigations  needed  to  de- 
velop an  Implemen table  plan  on  solar  energy 
Immediately  applicable  to  and  utilized  In 
the  poverty  neighborhoods.  Planning  grants 
are  desperately  needed  to  analyze  and  con- 
sider solutions  to  the  community  concerns 
not  addressed  by  researchers  to  date. 

Lastly,  consideration  should  include  the 
development  and  implementation  of  a  man- 
power training  program  for  the  low  Income 
community  to  Include  education  in  the  fields 
of  solar  energy  installation,  repair,  mainte- 
nance, energy  conservation  application  and 
Insulation,  modular  construction  manufac- 
turing, design  and  installation,  and  repair, 
and  training  in  all  the  new  fields  relating 
to  the  total  solar  energy  picture. 

Also  funds  should  be  provided  to  identify 
Hispanic  entrepreneurs  that  can  expand  Into 
or  begin  to  manufacture  and  develop  solar 
energy  units  and  the  related  Items  of  In- 
sulation and  modular  construction. 

Waste  recycling:  Our  Northeastern.  Metro- 
politan industrial  centers  are  the  greatest 
producers  of  waste  products  the  world  has 
ever  l^nown.  It  Is  to  the  point  to  consider 
how  this  enormous  resource  can  be  used  to 
the  beneflt  of  the  Hispanic  entrepreneur. 

Recovery  of  the  glass,  paper  and  metal  dU- 
card  of  metropolitan  users  is  a  relatively 
simple  accomplishment.  No  highly  sophisti- 
cated high-cost  technology  is  necessary,  no 
long  years  In  training  are  required,  no  large 
initial  outlay  of  capital  U  needed  to  start 
the  business  up.  What  is  needed  is  an  em- 
inently practical  mental  attitude  and  the 
learned  response  of  making  do  with  what 
one  has  or  can  find  is  the  virtue  of  a  have- 
not  ctilture. 
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As  regards  the  synthesizing  of  fuel  from 
raw  sewerage,  a  more  complex  and  sophisti- 
cated technological  framework  Is  necessary, 
and  a  more  formal  understanding  of  the 
workings  of  chemistry  and  public  works  is 
mandatory. 

However,  the  technology  of  fuel  synthesiza- 
tion  from  raw  sewerage  Is  not  beyond  the 
reach  of  such  underdeveloped  nations  as  The 
People's  Republic  of  China,  and  therefore  is 
surely  not  beyond  the  reach  of  a  nation  such 
as  ours.  The  will  to  succeed  Is  strong  within 
the  Hispanic  community  and  all  that  is  nec- 
essary Is  the  opportunity,  the  encourage- 
ment, financial  aid,  and  proper  attitude  In 
our  society. 

The  Northeast  of  our  country  is  particu- 
larly poor  In  natural  resources,  possibly  be- 
cause of  nature's  seemingly  random  endow- 
ment, surel7  because  this  Is  the  oldest  in- 
tensively inhabited  area  of  the  country,  and 
therefore  the  most  exploited:  what  could 
have  been  taken  from  the  area  has.  for  the 
most  part,  already  been  taken.  It  is  natural 
for  us,  therefore,  to  begin  to  actively  recover 
those  resoiuces  which  would  otherwise  be 
lost  to  us.  It  Is  natural,  further,  that  this 
potential  market  be  exploited  by  those  who 
have  the  most  to  gain,  those  who  have  the 
least  at  the  moment.  Hispanics,  in  all  too, 
many  of  our  communities,  fall  into  this  cate- 
gory. 

The  systems  for  recovery  of  valuable  re- 
sources from  l)oth  our  trash  and  our  raw 
sewerage  are  already  in  existence.  The  urban 
centers  of  our  nation  are  the  mines  for  our 
future,  for  It  Is  from  them  our  greatest  nat- 
ural resource  streams  In  a  wasteful  river; 
that  resource  is  under-privileged  youth  and 
ambitious  Immigrants  who  long  for  a  chance 
to  make  life  better  for  themselves  and  their 
families. 

Urban  renewal:  That  most  of  the  Hispanics 
In  our  country  live  in  areas  which  are  either 
euphemistically  termed  either  declining  or 
outright  slums.  There  are  a  thousand  reason.sV 
why  this  condition  developed  and  has  been 
allowed  to  endure.  However,  they  are  rele- 
vant factors  to  provide  a  jumping  board  to 
create  meaningful,  productive  opportunities 
for  Hispanic  entrepreneurs. 

Urban  homestead  Ing  is  another  idea 
whose  time  has  more  than  come.  It  does 
not  take  high  technology,  a  long  and  expan- 
sive education,  or  even  a  large  capital  out- 
lay to  engage  in  this  type  of  activity.  Govern- 
ment Is  already  becoming  responsive  to  the 
needs  of  people  in  this  regard,  and  local 
groups  are  beginning  to  take  advantage  of 
the  situation.  But  the  tide  had  not  yet 
begun  to  turn.  This  sector  needs  stimulation, 
and  the  Hispanic  community  has  a  perfect 
vantage  to  take  advantage  of  the  situation. 
The  Security  Brokerage  Industry;  His- 
panics have  virtually  no  representation  In 
the  Security  Brokerage  Industry.  There  are 
only  two  black  owned  firms  and  these  have 
accounted  for  very  little  representation  of 
their  ethnic  group. 

The  Industry  is  extremely  Important  in 
developing  equity  capital  investments, 
achieving  financial  sponsorship  for  existing 
and  new  ventures,  managing  and  assisting 
In  the  managing  of  pensions  and  other  ves- 
ted funds,  and  the  development  of  mergers 
and  acquisition  in  which  the  Industry  often 
acts  as  the  deal  maker  and  develops  capital 
sources.  This  Industry  Is  extremely  Important 
for  minority  groups  looking  to  develop  the 
more  profitable  ventures  which  In  most  cases, 
have  a  high  risk /reward  ratio.  There  are 
many  other  benefits  derived  by  having  a 
strong  representation  in  this  industry. 

The  industry  is  going  through  a  consolida- 
tion period  and  it  is  likely  flrms  wUl  con- 
tinue to  merge  to  the  point  where  only  the 
major  flrms  with  strong  financial  structure 
and  a  very  few  financially  strong  specialty 
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firms  will  exist.  The  holding  company  con- 
cept appears  to  be  the  trend  for  this  In- 
dustry. The  Ideal  formation  would  be  a  se- 
curity brokerage  company  tied  in  to  re- 
lated synergistic  affiliates  which  are  active 
in  other  financial  Industries.  A  Hispanic 
holding  corporation  structured  In  this  man- 
ner could  benefit  not  cnly  from  Its  domestic 
affiliations  but  from  the  International  rela- 
tions developed  with  foreign  Hispanic  coun- 
tries. Such  a  firm  could  become  active  as 
deal  maker,  underwriter,  and  investment 
bankers  for  these  governments  and  projects 
which  are  developed  in  these  countries. 

Relationship  between  such  a  security 
brokerage  operation.  Its  affiliates  and  the 
major  financial  institutions,  njmely.  the 
larger  banks  and  Insurance  companies, 
would  be  of  utmost  Importance.  In  order 
to  achieve  this  relationship,  a  security  brok- 
erage company  must  have  a  strong  institu- 
tional research  department  specializing  in 
the  Insurance  and  banking  fields.  It  is  pro- 
posed an  Industry  study  and  a  feasibility  re- 
port be  developed  to  determine  the  profit 
potential  and  by-products  of  developing  a 
significant  Hispanic  representation  for  this 
Industry.  The  holding  company  structure  and 
Its  potential  should  be  carefully  studied  to 
determine  the  best  method  of  developing  this 
concept. 

Developing  Increased  Invoh-ement  of  His- 
panics in  the  Insurance  Industry:  As  of  to- 
day, Hispanics  have  had  very  little  Involve- 
ment In  the  profitable  areas  of  the  insur- 
ance Industry.  The  insurance  Industry  should 
be  of  major  Interest  to  Hispanics  and  other 
minority  groups  since  It  manages,  next  to 
the  banking  industry,  the  greatest  amount 
of  capital  funds  in  the  world.  Prom  the  long 
term  equity  capital  market,  the  insurance 
Industry  plays  a  larger  role  than  does  any 
other  industry.  However,  no  Hispanic  group 
has  made  any  significant  Inroads  in  develop- 
ing the  more  profitable  lines  of  this  indus- 
try. 

The  industry  has  always  been  regarded 
with  a  certain  mystique,  and  this  may  partly 
explain  why  Hispanics  have  been  reluctant 
to  attempt  major  involvement  in  the  In- 
dustry. The  industry  is  basically  broken  down 
Into  three  major  groujjs: 

1.  The  life  and  health  insurance  areas: 

2.  the  property  and  liability  Insurance  in- 
dustry and 

3.  the  brokerage  industry  which  solicits 
business  for  the  above  two  (2)  mentioned. 

The  most  lucrative  areas  of  the  Industry 
have  been  those  which  are  involved  In  the 
following : 

1.  The  direct  writers  in  the  life,  health 
and  property  and  liability  Insurance  area. 

2.  Companies  which  specialize  In  the  com- 
mercial lines  of  property  and  liabiUty  in- 
surance. 

3.  Companies  which  have  a  tie  in  with 
association  groups  or  similar  groups  which 
market  their  products  on  a  direct  basis, 
eliminating  the  high  sales  costs  in  the  life 
and  health  Insurance  industry. 

4.  Other  companies  which  have  unique 
marketing  methods,  i.e.,  Allstate  and  Colonial 
Perm  group. 

5.  Companies  which  are  Involved  in  the 
professional  reinsurance  Industry. 

6.  Companies  which  are  involved  in  the 
spclal  Insurance  international  markets. 

Presently,  the  only  involvement  Hispanic 
groups  have,  has  been  in  the  brokerage  area 
of  personal  life  Insurance  (mainly  the  auto 
lines) .  To  date,  this  has  been  a  highly  un- 
profitable area  for  the  insurance  companies 
and,  consequently,  they  have  attempted  to 
eliminate  or  reduce  the  brokerage  commission 
of  these  lines.  As  a  result,  most  brokers  deal- 
ing with  Hispanic  groups  have  found  an 
increased  difficulty  in  obtaining  an  insur- 
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»noe  company  to  underwrite  their  clients  and 
a  aharp  decline  In  brokerage  conunlsslon. 
This  bas  created  an  extremely  difficult  climate 
for  the  Independent  broker  agent  dealing  In 
the  minority  market  with  virtually  no 
potential  for  a  profitable  growth.  It  Is  ap- 
parent Hispanic  Involvement  In  the  Insur- 
ance  Industry  bas  not  been  aggressively 
directed  towards  the  Industry's  most  profit- 
able area  In  the  Industry. 

In  effort  to  develop  the  Hispanic  Involve- 
ment In  the  lucrative  areas  of  the  Insurance 
Industry,  a  thorough  analysU  of  all  phases 
of  the  Industry  and  the  potential  for  these 
areas  should  be  undertaken.  This  analysis 
should  assist  In  determining  the  most  feasible 
manner  In  developing  an  insurance  operation 
with  the  greatest  profit  potential  vs.  the  risk 
In  relation  to  the  capital  available  for  such  a 
venture.  Involvement  of  Hispanic  groups  at  a 
high  professional  Insurance  level,  should  re- 
sult In  a  high  degree  of  Influence  In  assist- 
ing HIspanics  obtain  exposure  In  the  Insur- 
ance capital  market.  Furthermore,  such  ex- 
posure will  facUltate  the  development  of 
specialty  companies  which  can  cater  to  His- 
panic groups.  This  area  also  can  be  further 
developed  in  the  International  markets  par- 
ticularly, with  SpanUh  speaking  countries 
where  HIspanics  can  develop  a  good  workine 
relationship.  * 

The  import-Export  Industry:  HIspanics 
have  been  Involved  In  the  Import/export  In- 
dustry for  a  relatively  long  time.  One  indus- 
try spokesman  estimated  over  707c  of  Import/ 
export  employees  are  of  Hispanic  back- 
ground. In  spite  of  this  however,  very  few 
HIspanics  have  an  equity  position  In  any 
export-Import  firm.  Therefore,  It  appears  the 
Induatry  is  ripe  for  an  equity  Hispanic 
Involvement. 

The  Import/export  Industry  Is  composed  of 
many  firms  of  varying  sizes  and  expertise 
Most  esUblished  firms  have  a  strong  working 
relationship  with  their  clienU  and.  In  many 
cases,  have  contractual  exclusivities  on  spe- 
cific products  and  territories.  These  firms  are 
financially  well  structured  and  thus  have 
established  a  high  degree  of  credibility  with 
strong  credit  lines.  In  some  cases,  they  have 
been  able  to  seU  products  under  their  own 
establL^hed  brand  name. 

A  Hispanic  group  contemplating  involve- 
ment in  this  Industry  will  have  numerous 
obstacles  to  overcome.  The  primary  one  being 
an  Image  and  credibility  problem.  In  addi- 
tion, the  company  will  have  to  establish  a 
strong  financial  structure  with  good  working 
line,  of  credit.  Finally,  once  the  credibility 
and  financing  problems  have  been  considered 
the  Hispanic  company  may  find  major 
products  are  tied  up  by  long  atandine 
exclusive  working  agreements,  contracted  by 
established  firms. 

In  spite  of  the  problems  a  Hispanic  minority 
group  would  have  to  overcome,  an  export- 
Import  venture  appears  significantly  promis- 
ing to  warrant  further  Investigation.  Areas 
Whlchshould  be  considered  are  the  following- 
.>,.:  ^« ''envelopment  of  a  working  relation! 
Ship  with  companies  who  have  no  export- 
Import  department  and  do  a  relatively  small 
amount  of  export-import  business  There 
are  many  companies  in  the  10  million  to  loo 
million  sales  bracket,  doing  virtually  no  ex- 
port business.  This  also  applies  to  a  lesser 
degree  to  foreign  companies  These  prospects 
could  be  sold  the  Idea  of  developing  inter- 
national buslnes.s  and  may  be  willing  to  of- 
mii^  f«l"«lve  representation  for  areas  In 
Which  they  are  currently  Inactive 
tJvJ^'  development  of  a  trading  company 
to  be  active  in  the  buying  and  seUing  of 
actual  commodities.  This  company  would  act 
more  as  a  deal  maker,  working  closely  with 
major  and  developing  countries  in  need  of 
trading  and  negotiating  swap  transacUons 
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3.  The  establishment  of  mall  order  or  a 
catalogue  marketing  operation  to  seU  inter- 
national products  to  the  consumer  market. 
This  company  would  determine  the  least  ex- 
pensive world  products  and  attempt  to  sell 
to  the  consumer  through  a  mall  order  opera- 
tion. 

In  addition  to  the  above  ventures,  there 
are  numerous  by-product  ventures  which 
can  be  developed. 

A  well  structured  Hispanic  export-Import 
trading  company  should  find  its  ethnic  back- 
ground wUl  facUiUte  It  In  developing  good 
relationships  with  officers  and  agents  of  for- 
eign companies  and  government  officials  of 
Spanish  speaking  countries.  A  feasibility 
study  should  be  undertaken  to  determine 
the  most  lucrative  areas  and  the  best  meth- 
ods of  developing  these  areas.  Such  a  study 
should  Investigate  how  best  to  establish 
strong  working  relationships  with  govern- 
ment officials. 

Media  Ownership  by  Hispanics:  As  of  June 
1975,  more  than  100  of  the  954  television  sta- 
tions In  the  United  States  provided  some 
Spanish  language  programing.  The  Spanish 
International  Network  (Channel  41  In  New 
Jersey)  and  its  almost  forty  affllUte  stations 
provide  Spanish  language  programing  pro- 
duced In  Mexico  for  syndication  through 
Central  and  South  America  Including  Puerto 
Rico.  More  than  200  radio  stations  broadcast 
Spanish  programing  for  at  least  30  hours  per 
week.  The  number  one  New  York  City  radio 
and  TV  market  has  at  least  two  stations  with 
24  hours  and  18  hours  of  Spanish  language 
programing  only. 

It  Is  estimated  almost  60  radio  and  tele- 
vision stations  are  owned  or  operated  by  a 
black  majority  In  America.  Although  several 
attempts  have  been  made,  up  to  the  present, 
no  HIspanics  own  or  operate  broadcast  sta- 
tions. Given  size  of  the  Latino  market  (23 
million).  Its  potential  buying  power  ($20 
bUlton  plus),  and  the  fact  that  the  distri- 
bution of  the  Northeast  region  (New  York. 
Chicago,  Boston,  Washington,  D.C.  and 
Puerto  Rlco)  lies  within  the  top  ten  tele- 
vision, newspaper  and  SMSA  major  markets, 
the  following  opportunities  and  recommen- 
dations for  federal  and  private  sector  re- 
sources are  made: 

Financing  Hispanic  Ownership  of  Media: 
Presently.  SBA  policy  specifically  disallows 
any  federal  loan  or  loan  guarantees  for  com- 
munications ventures.  This  has  prevented 
most  Hispanic  organizations  with  expertise 
from  gaining  necessary  moneys  to  venture 
Into  this  highly  lucrative  field. 

Recommendation:  That  the  House  Sub- 
committee on  SBA  Ovei-slght  and  minority 
enterprise  and  the  Senate  Select  Small  Busi- 
ness Committee,  as  well  as  the  Senate  Bank- 
ing, Rousing,  and  Urban  Affairs  Committee 
support  needed  legislative  changes  to  allow 
the  Small  Business  Administration  to  pro- 
vide loans  and  loan  guarantees  for  HIspanics 
to  enter  the  broadcasting  and  communica- 
tions fields  as  legitimate  minority  enter- 
prises. 


Ma^  13,  1977, 


THE  EXTRAORDINARY  ELEANOR 
ROOSEVELT 


HON.  TED  WEISS 

or    NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  13.  1977 

Mr.  WEISS.  Mr.  Speaker,  it  is  a  great 
privilege  for  me  to  support  H.R.  5562,  a 
bill  creating  the  Eleanor  Roosevelt  Na- 
tional Historic  Site. 

Eleanor  Roosevelt  was  a  great  woman. 


Although  she  now  lies  at  rest  in  the  rose 
garden  of  her  family  home,  Val  Kill,  in 
Hyde  Park,  N.Y.,  her  spirit  lives  on  ani 
continues  to  inspire  all  Americans. 

It  is  truly  fitting  that  she  be  honored 
by  the  designation  of  the  175-acre  tract, 
including  the  Val  Kill  residence,  as  the 
Eleanor  Roosevelt  National  Historic  Site. 

A  devoted  wife  and  First  Lady.  Eleanor 
Roosevelt  was  also  an  independent,  com- 
mitted woman.  She  was  a  public  figure  in 
her  own  right — vigorous,  compassionate, 
dedicated — who  demonstrated  the  equal- 
ity and  emancipation  of  women  through- 
out her  full  and  active  life. 

At  age  18,  she  was  working  in  a  set- 
tlement house  in  New  York  City.  She  was 
an  activist  in  the  League  of  Women 
Voters,  the  Woman's  Trade  Union 
League  and  the  Democratic  Party  dur- 
ing the  1920's.  In  1927,  she  ser\'ed  as  vice 
principal  and  teacher  at  the  Todhunter 
School  in  New  York  City. 

During  her  years  in  the  White  House, 
Eleanor  Roosevelt  used  her  position  as 
First  Lady  as  an  opportunity  to  provide 
leadership  and  apply  her  talents  to  the 
issues  of  her  time. 

She  created  many  precedents  and 
broke  with  a  number  of  anachronistic 
traditions.  She  wrote  her  own  news 
column  and  hosted  a  radio  program.  She 
held  weekly  press  conferences  with  wom- 
en reporters  from  all  over  the  country. 

Eleanor  Roosevelt  spearheaded  an  era 
of  reform  in  national  policies  toward 
blacks,  women,  young  persons  and  the 
poor.  She  was  eloquent  in  her  advocacy 
of  the  United  Nations,  and  later  stirred 
the  conscience  of  the  Nation  and  the 
world  in  her  position  as  chairwoman  of 
the  U.N.  Commission  on  Human  Rights. 

She  continued  to  play  an  important, 
active  role  in  poUtics  and  society  after 
the  death  of  her  husband.  In  1959.  she 
joined  with  Herbert  Lehman  and  others 
in  forging  the  reform  movement  within 
the  Democratic  Party  in  New  York. 

During  these  years,  I  was  closely  ac- 
quainted with  this  extraordinary  wom- 
an. In  1961,  when  I  first  ran  for  the  New 
York  City  Council  as  a  representative  of 
the  reform  movement,  Eleanor  Roosevelt 
endorsed  my  candidacy  and  encouraged 
and  guided  me  in  valuable  ways. 

She  was  a  dynamic  worker  up  until 
the  time  of  her  death,  actively  involved  at 
grass-roots  level  in  making  the  Demo- 
cratic Party  a  more  effective,  more  rep- 
resentative institution. 

Eleanor  Roosevelt  is  truly  deserving  of 
a  lasting  memorial.  Her  contributions  to 
her  country  and  to  the  world  have  en- 
dured beyond  her  own  lifetime  and  will 
continue  to  guide  future  generations. 

H.R.  5562  honors  Eleanor  Roosevelt  in 
a  lasting  and  appropriately  constructive 
way.  This  bill  will  insure  that  the  histor- 
ic site  at  Val  KUl  is  used  by  the  public  for 
seminars,  lectures  and  studies  on  the 
issues  with  which  she  was  and  is  still 
Identified. 

It  is  indeed  a  personal  privilege  for  me 
to  vote  in  favor  of  this  memorial  to 
Eleanor  Roosevelt. 


May  13,  1977 


PRESIDSNT  CARTER  VERSUS  PARK- 
INSON'S LAW 


HON.  ANDREW  JACOBS,  JR. 

OF   IKOtANa 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  JACOBS.  Mr.  Speaker,  the  follow- 
ing is  an  article  by  William  J.  Miller  as  It 
appeared  in  Reader's  Digest  recently.  In 
connection  with  wliich  I  have  introduced 
today  a  House  concurrent  resolution  to 
repeal  the  Parkinson's  Law  as  it  applies 
to  Federal  Gtovernment  activity. 

The  article  follows: 
President  Cahtee  Versus  Parkinson's  Law 
(By  WllUain  J.  Miller) 

In  1956,  I  had  a  pleasant  dinner  with  C. 
Northcote  Parkinson,  whose  remarkable  book, 
Parkinaon't  Late,  was  soon  to  set  off  a  great 
stir.  Many  admirers  regarded  the  book  as 
simply  brlUlant  satire.  But  Parkinson  him- 
self gravely  Insisted  that  his  "Itw"  was  quite 
serious,  mathematically  provable  and  uni- 
versally demonstrable.  The  law.  In  essence, 
said  that  the  number  of  workers  In  any  pub- 
lic bureau  will  tend  to  rise,  at  an  annual  rate 
of  about  B.75  percent,  regardless  of  the 
amount  of  work  to  be  done,  or  even  whether 
any  Is  done. 

Parkinson  drew  the  law  from  two  axioms: 
(1)  "An  official  wants  to  multiply  subordi- 
nates, not  rivals";  and  (2)  "OfHclals  make 
work  for  each  other."  In  sum.  Civil  Servant 
A,  who  thinks  hlmsei;  overworked,  will  not 
hire  one  assistant,  B,  who  thus  might  seem 
his  possible  successor,  but  will.  Instead,  hire 
two  subordinates,  C  and  D,  dividing  the  work 
Into  two  categories,  so  that  A  •'will  have  the 
merit  of  being  the  only  man  who  compre- 
hends them  both." 

As  these  individuals  make  v.ork  for  each 
other,  C,  In  turn,  will  find  himself  over- 
worked, and  win  demand  and  get  two  assist- 
ants of  his  own.  A  can  then  "avert  Internal 
friction  only  by  advising  the  appointment 
of  two  more  assistants  to  help  D.  .  .  .  Seven 
officials  are  now  doing  what  one  did  before. 
.  .  .  Tliese  seven  make  so  much  work  for 
each  other  that  all  are  fully  occupied  and  A 
Is  actually  working  harder  than  ever." 

The  memory  of  that  dinner  with  Parkin- 
son set  my  neurons  firing  when  I  read  re- 
cently that  the  size  of  the  Presidential  staff 
was  333  when  Lyndon  Johnson  departed,  and 
622  by  the  beginning  of  Gerald  Ford's  final 
year,  I  red  the  figures  Into  one  of  those  elec- 
tronic aids  for  mathematical  Incompetents 
to  see  If  Parkinson's  Law  still  reigned  su- 
preme. Several  tries  proved  that  Infiation  had 
hit  Parkinson's  Law,  too;  while  It  was  still 
inexorable.  Its  rate  of  annual  Increase  had 
risen  by  about  one  percent 

The  beauty  of  the  law 'is  that  It  applies 
whether  ihere  Is  more  work  to  be  done,  less 
wort  or  none.  For  example.  LBJ  had  a  lot 
more  things  going  than  Richard  Nixon — a 
full-scale  war.  a  war  on  poverty,  etc.  Nixon 
was  chiefly  engaged  to  winding  down  such  of 
those  as  he  could  not  let  atrc^hy,  while 
turning  over  much  of  the  money  (and  the 
tasks)  to  the  states  and  cities.  Offhand,  this 
"creative  federalism"  woiUd  seem  to  require 
less  work  and  fewer  hands.  But  not  so. 

AU  this  sets  a  sharp  challenge  for  Presi- 
dent Carter.  By  Parkinson's  Law,  Inflated,  the 
White  House  staff  should  reach  694  by  the 
end  of  his  first  year.  The  President,  however, 
promises  a  "smaller,  tighter"  White  House 
•toff;  he  has  already  made  reductions. 

He  also  promises  a  major  reorganization  of 
the   gigantic   sprawling  federal   machinery. 
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now  such  a  maze  that  even  its  nominal  mas- 
ters find  It  impenetrable.  As  President  Carter 
applies  his  machete  to  this  existing  Jungle, 
we  wish  him  well.  But  even  U  he  can  elimi- 
nate many  of  the  actual  tasks  as  unneces- 
sary, the  very  task  of  elimination  may  re- 
quire more  biureaucrats  than  before. 

Maybe,  Just  maybe,  however,  Jimmy  Carter 
can  repeal  Parkinson's  Law.  Possibly  ho  will 
name  a  new  task  force,  headed  by  A,  to  study 
It.  But  then,  of  course,  A  will  have  to  h&ve 
C  and  D  to  help  him,  and  .  .  . 


SOCIAL  SECURITY 


HON.  BO  GINN 

or  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  13,  1977 

Mr.  GINN.  Mr.  Speaker,  one  of  the  ma- 
jor problems  our  country  faces  today  Is 
the  rapid  depletion  of  funds  for  the  social 
security  program.  Our  moct  urgent  need 
is  for  the  Congress  to  provide  a  long-term 
solution  to  this  problem. 

In  this  regard,  the  Atlanta  Journal  re- 
cently published  an  editorial  which  re- 
lates to  the  efforts  of  our  distinguished 
colleague,  Congressman  Elliott  Levitas, 
to  meet  this  need.  I  believe  Mr.  Levit.\s' 
progiam  merits  our  careful  attention, 
and  I  ask  that  the  editorial  concerning 
his  work  be  reprinted  in  the  Record  at 
this  point: 

Social  Secttrity 

With  the  Social  Security  system  paying  out 
more  money  than  It's  taking  in,  it's  elemen- 
tary that  actions  must  be  taken  to  provide 
for  the  deficit. 

And  President  Carter  has  addressed  him- 
self to  that  problem  In  a  message  to  Con- 
gress. Basically,  the  president  proposes  the 
use  of  some  general  tax  revenues  to  offset 
the  deficit  plus  requiring  employers  to  pay 
their  share  on  an  employe's  entire  Income 
rather  than  on  a  portion  of  it  as  Is  now  the 
rule.  The  tax  rates  for  self-employed  would 
also  increase. 

The  question  that  comes  to  mind  is  this: 
Whatever  happened  to  the  common  sense 
approach  of  Rep.  EUiott  Levitas  of  Georgia's 
4th  Congressional  District?  Levitas  looked 
ahead  and  saw  the  financial  distress  which 
Social  Security  was  heading  toward — and 
others  did  so,  as  well — and  he  proposed  an 
entire  overhaul  of  the  system  to  bring  It  into 
line. 

While  President  Carter  Is  facing  unpleas- 
ant reality  and  must  move  with  dispatch  to 
alleviate  It  now,  his  proposal  is  more  of  the 
same.  The  average  citizen  and  the  average 
employer  have  no  say-so  as  to  participation 
In  the  Social  Security  sj-stem.  They  are  re- 
quired to  participate.  And  year  after  year 
they  are  required  to  ante  a  steadily  Increas- 
ing Social  Security  tax. 

Congress,  Incidentally,  Is  Immune.  It  does 
not  participate  In  Social  Securltv  and  so  the 
Social  Security  taxes  It  keeps  Increasing  do 
not  apply  to  members  of  the  House  and  Sen- 
ate. 

Moreover,  the  proposal  regarding  employers 
paying  even  higher  taxes  could  work  a  hard- 
ship on  many  of  them. 

While  President  Carter's  proposal  might 
work  as  a  stopgap  measure.  It  Is  nothing 
more  than  that.  It  U  the  sort  of  thing  we've 
gotten  from  earlier  admlnlfitratlons  which 
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proposed  Increasing  botli  the  tax  rftte  and 
the  amount  to  be  taxed. 

We  need  more  of  a  solution  than  a  stop- 
gap proposal.  The  entire  concept  must  be  re- 
viewed and  overhauled,  as  Rep.  Levitas  bas 
urged  his  colleagues  In  the  Congress  to  do. 
The  unpleasant  reality  which  the  Carter  ad- 
ministration— and  the  Congress — Is  being 
forced  to  face  should  lend  Impetus  to  con- 
sideration of  Elliot  Levitas'  proposal. 


THE      CARTTER      AUTO      EMISSION 
SCHEDULE  IS  TOO  MODEST 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 
IN  'niE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  reported  amendments  to  the  Clean 
Air  Act  contain  a  serious  revision  of  the 
auto  emission  control  schedule  which  is 
in  current  law.  I  imderstand  fully  that 
the  revision  approved  by  the  Interstate 
and  Foreign  Commerce  Committee  Is  a 
compromise  between  existing  law  and  the 
proposals  of  the  automobile  industry  (or 
extended  delays.  As  with  most  compro- 
mises, this  one  satisfies  few  of  the  active 
participants  in  the  auto  emission  control 
battle  which  has  been  going  on  for  over 
10  years. 

I  wish  the  ccMnmittee  had  taken  a 
stronger  position  in  favor  of  controlling 
auto  emissions  on  a  more  rapid  schedule. 
However,  I  am  grateful  that  the  commit- 
tee has  rejected  the  position  of  the  auto 
industry  and  their  partisans.  I  can  as- 
sure my  colleagues  that  my  constituents 
share  this  perspective,  as  I  suspect  the 
majority  of  the  American  people  do. 

A  recent  editorial  on  this  subject  gives 
another  view  on  this  issue,  which  I  wish 
to  share  at  this  time.  The  editorial 
follows : 

(From  the  Dally  Enterprise,  Riverside,  Calif., 
Apr.  29,  19771 
Closest  of  Calls  ok  Clean  Am 

There  wasn't  a  vote  to  spare  when  the 
House  Commerce  Committee  sent  Detroit's 
plan  for  dealing  with  automobUe  poUutlon 
to  its  proper  resting  place. 

The  automobile  Industry  wanted  up  to  an 
eight-year  stall  in  the  already-delayed  Clean 
Air  Act  deadlines  for  reducing  the  flow  of 
tailpipe  poUuUnts,  but  when  Its  proposal 
came  up  for  a  committee  vote,  it  went  down 
to  defeat  on  a  21-21  tie.  President  Carter's 
proposed  amendments  to  the  act,  which 
would  countenance  a  shorter  delay,  then 
breeeed  through  the  committee,  30-12. 

Wednesday's  votes  mean  that  the  industry 
finally  will  have  to  adhere  to  someone's  clean- 
up schedule  besides  Its  own.  But  If  the  defeat 
of  Ite  plan  was  a  significant  victory  for  en- 
vironmental Interests,  and  for  the  health  of 
the  people  who  live  In  polluted  air  basins,  the 
approval  of  the  President's  alternative  wasnt 
necessarily  so. 

The  argument  remains  valid  that  the  ad- 
ministration could  and  should  have  been  a 
lot  tougher  In  Its  demands  on  the  car  makers. 
Its  amendments  would  require  Detroit  to  de- 
velop no  new  technology  In  the  first  year  they 
took  effect,  work  out  no  new  pollution  con- 
trols, make  no  advance  that  hasn't  already 
been  made. 

California  already  has  automobile  poUu- 
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tlon  laws  on  the  books  that  are  as  strict  as 
those  the  President  proposes  for  the  first  year 
of  bis  plan,  and  the  Industry  has  somehow 
managed  to  meet  the  state  standards  without 
suffering  any  of  the  dire  effects  It  has  been  so 
fond  of  predicting. 

Indeerl,  the  chief  spsnsor  of  the  President's 
bill,  Florida  Democrat  Paul  Rogers,  argues 
that  Detroit  already  has  the  technology  nec- 
essary to  meet  the  contemplated  1985  final 
pollution  standards. 

Still,  the  Commerce  Committee  vote  had 
been  billed  as  a  major  showdown  between  the 
administration's  and  the  Industry's  ap- 
proaches to  autopioblle  pollution  control,  and 
victory  for  the  car  manufacturers  would  have 
represented  another  gutting  of  the  Clean  Air 
Act. 

In  that  sense,  the  outcome  was  one  of  those 
decisions  that  staved  off  something  worse, 
and  as  such  Is  welcome. 


EXTENSIONS  OF  REMARKS 

THE  NEED  FOR  STRONG,  CONSIST- 
ENT NUCLEAR  EXPORT  POLICY 
LEGISLATION 


May  13,  1977 


STATEMENT    BY    GEORGE    MEANY 


HON.  RAYMOND  F.  LEDERER 

OF  RNNSTLVANIA 
IN  THE  ROUSE  OF  REPRESENTATIVES 

FHday,  May  13,  1977 

Mr.  LEDERER.  Mr.  Speaker.  President 
Carter  has  sent  to  Congress  an  Innova- 
tive social  seciu-lty  financing  package- 
one  which  promises  to  restore  the  finan- 
cial integrity  of  the  social  security  sys- 
tem and  the  confidence  of  the  American 
people  In  this  vitaUy  Important  program. 
In  my  Judgment,  the  administration  is 
to  be  commended  for  Its  forward-looking 
proposal. 

Already  comments  from  outside  inter- 
ests have  begun  to  be  heard.  The  pres- 
ident of  the  APL-CIO,  George  Meany. 
for  example,  has  strongly  endorsed  the 
President's  social  security  proposals.  Mr, 
Meany's  statement  put  the  issue  In  a 
nutshell,  and  in  so  doing,  chaUenged 
Congress  to  take  action: 

If  President  Carter's  sound  recommenda- 
tions are  followed  up  by  responsible  and 
speedy  congressional  action,  we  believe  work- 
ers  covered  by  social  security  can  look  for- 
ward with  confidence  to  a  secure  retirement. 

Mr.  Speaker.  I  include  Mr.  Meany's 
statement  be  printed  at  this  point  in  the 
Record: 

STATKMEirr  or  Oeoroe  Meant 
AFL-CIO  President  Oeorge  Meany  today 
made  the  following  comments  on  AdmlnU- 
tratlon  proposals  to  strengthen  the  financ- 
ing of  the  SocUl  Security  System: 

We  support  President  Carters  recommen- 
Oatlon  which.  If  enacted,  would  put  the  So- 
cial Security  program  on  a  sound  financial 
basis  now  and  In  the  future. 

Many  people  have  been  disturbed  by 
numerous  reporte,  often  distorted  and  exag- 
gerated about  the  alleged  financial  Insta- 
blllty  of  the  Social  Security  program.  Some 
Of  our  members,  active  and  retired,  have 
expressed  their  concern  to  us  as  to  whether 
the  trust  funds  wUl  be  sufficient  for  their 
retirement  years.  If  President  Carter's  sound 
recommendations  aire  followed  up  by  respon- 
sible and  speedy  Congressional  action,  we 
beUeve  workers  covered  by  Social  Security 
can  look  forward  with  confidence  to  a  secure 
retirement. 


HON.  JONATHAN  B.  BINGHAM 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  BINGHAM.  Mr.  Speaker,  those  of 
us  who  have  applauded  the  President's 
decision  to  refer  indefinitely  commer- 
cialization of  Plutonium  technologies  in 
the  United  States  are  anxious  to  follow 
up  on  the  President's  courageous  do- 
mestic initiatives  by  enacting  sound, 
comprehensive  nuclear  export  policy 
legislation.  While  the  cancellation  of  the 
Clinch  River  Breeder  Reactor  project  Is 
a  cornerstone  of  this  policy  of  restraint 
at  home,  we  must  move  quickly  to 
strengthen  our  nuclear  export  policies 
for  nuclear  supplier  and  consumer  na- 
tions abroad. 

The  President  has  proposed  legislation 
In  this  area  which  has  been  introduced, 
by  request,  as  H.R.  6910.  A  number  of 
my  colleagues  in  the  House,  including 
Mr.  Zablocxi.  Mr.  Pindley,  Mr.  Phaser, 
Mr.  Hamilton,  Mr.  Long  of  Maryland, 
Mr.  Ottinger,  Mr.  Udall,  and  Mr. 
Whalen,  have  joined  with  me  previously 
to  introduce  H.R.  4409,  a  measure  with 
more  specific  and,  in  some  cases,  more 
stringent  export  criteria. 

While  the  .President's  proposed  nu- 
clear export  policy  legislation  represents 
an  Important  first  step  in  the  right  di- 
rection, I  am  concerned  that  it  does  not 
go  far  enough  in  several  respects. 

But,  I  am  confident  that,  working  to- 
gether, the  Congress  and  the  President 
can  enact  sound  legislation  in  this  area 
soon.  The  House  International  Relations 
Committee's  subcommittees  on  Interna- 
tional Security  and  Scientific  Aflfairs  and 
International     Economic     Policy     and 
Trade  will  continue  joint  hearings  on 
nuclear  nonproliferation  next  Thursday, 
May  19  at  10  a.m.  At  this  time,  we  will 
begin   considering    the    two   proposals, 
H.R,  4409  and  HH.  6910  with  an  eye 
toward  reaching  some  satisfactory  mid- 
dle ground  between  the  two  proposals. 
Mr.  Speaker,  in  closing  I  would  like  to 
take  note  of  the  thoughtful  commentary 
on  this  subject  offered  in  this  morning's 
lead  editorial  from  the  Washington  Post. 
This  editorial  notes  that  the  President 
has  "produced  some  proposed  legislation 
dealing  with  our  own  export  policy  that 
many  people  feel  is  too  mild  to  have 
much  restraining  Impact  on  the  nuclear 
activities  of  our  friends"  and  concludes 
that  "the  test  of  the  Carter  strategy  •  •  • 
will  be  how  it  uses  the  time  it  gets."  The 
complete  text  of  the  editorial  follows: 
The  Need  tor  Strong  Consistent  Nuclear 

Export  Polict  Legislation 
The  Carter  administration  seems  to  be  at- 
tempting a  very  complicated  bUUard  shot  In 
Its  nuclear  nonproliferation  policy.  The  Pres- 
ident Is  simultaneously  trying  to  placate  the 
Europeans  and  the  Japanese  and  get  them  to 
forego  the  breeder-reactor  and  plutonlum- 
reprocesslng  technologies.  He  Is  also  trying 
to  persuade  them  not  to  contract  to  export 
these  technologies  to  other  countries  and — at 
the  same  time— trying  to  assure  the  would- 


be  Importers,  mostly  Third  World  coimtrles, 
that  they  are  not  being  victimized  by  a  con- 
spiracy of  Industrialists  who  want  to  deny 
them  modern  means  to  advancement. 

After  some  clumsy  (and  vain)  efforts  in  the 
first  few  weeks  of  the  administration  to  get 
two  notorious  exjMrt  deals  turned  around — 
the  German  sale  to  BrazU  and  the  French 
sale  to  Pakistan  of  extremely  dangerotis 
bomb-prone  nuclear  plant  and  technology — 
the  administration  seemed  to  adopt  a  new 
strategy.  The  President  announced  his  own 
desire  to  defer,  perhaps  indefinitely,  work  In 
this  country  on  the  Clinch  River  breeder- 
reactor  and  the  Barnwell  reprocessing  plant. 
But  he  seemed  suddenly  awash  In  deference 
and  courtesy  and  understanding  toward 
those  Western  European  nations  and  Japan 
that  seemed  hell-bent  on  going  forward  with 
the  breeder  and,  much  more  importantly, 
with  reprocessing  plants.  He  produced  some 
proposed  legislation  dealing  with  our  own 
export  policy  that  many  people  felt  was  too 
mild  to  have  much  restraining  Impact  on 
the  nuclear  activities  of  our  friends.  He  freed 
up  some  stalled  shipments  of  highly  enriched 
uranium  for  use  In  foreign -research  projects. 
He  was  sweet  reason  Itself. 

One  way  to  look  at  all  this  Is  to  say  he 
simply  has  sold  the  pass.  Another  way  Is  to 
say  that  Mr.  Carter  has  finally  recognized  the 
fact  that  both  the  dangerous  civilian  tech- 
nology and  nuclear  weapons  themselves  are 
going  Inevitably  to  spread  so  that  trying  to 
stop  the  spread  Is  pointless  and  unnecessarily 
divisive  within  the  alliance.  Carter  adminis- 
tration people  argue  that  both  these  assess- 
ments are  wrong.  Rather,  they  say,  the  Presi- 
dent has  recognized.  In  the  words  of  a  White 
House  fact  sheet,  that  "there  Is  no  such  thing 
as  an  effective  unilateral  nonproliferation 
policy."  For  that  reason,  the  argument  goes, 
he  does  not  favor  some  of  the  harsher  meas- 
ures currently  being  proposed.  He  is  asking 
the  Europeans  and  Japanese  for  time — time 
to  demonstrate  that  plutonlum  reprocessing 
Is  economically  questionable  and  time  to 
work  out  the  arrangements  for  an  assured 
fuel  supply  and  the  storage  of  spent  fuel.  In 
ways  that  would  not  compromise  any  na- 
tion's Independence.  He  believes,  and  rightly 
so,  not  just  that  these  things  are  eminently 
possible  but  also  that  there  is  no  practical 
need  or  urgency  whatever  for  the  Europeans 
and  Japanese  to  undertake  the  actual  reproc- 
essing of  spent  fuel  for  many  years  to  come — 
If  at  all. 

Did  the  President  make  any  headway  on 
this  goal  when  he  was  in  Europe?  Presumably 
Mr.  Carter  wanted  more  from  the  conference 
than  s  pledge  to  get  together  and  study  the 
problem.  We  note  with  Interest  that  German 
domestic  political  opposition  to  the  develop- 
ment of  the  breeder  reactor  has  compelled 
Bonn  to  slow  down  Its  research  (even  as  a 
committee  of  the  House  here  has  gone 
Bganlst  Mr.  Carter's  wish  and  voted  to  con- 
tinue the  Clinch  River  breeder  project). 
These  backs  and  forths  suggests  that  no  one 
win  know  If  the  Carter  approach  is  working 
for  some  considerable  time,  depending  as  it 
does  on  cooperative  arrangements  and  deci- 
sions that  can  only  come  out  of  prolonged 
negotiations. 

The  point  Is  this:  Cooperatlveness,  under- 
standing and  sweet  reason  can  add  up  to  a 
very  risky  strategy.  The  administration  could 
end  up  sweet-reasoning  the  Europeans  and 
the  Japanese  right  Into  a  feeling  that  it  Is 
perfectly  okay  with  us  If  they  pursue  the 
dangerous  and  ambiguous  technologies.  The 
test  of  the  Carter  strategy.  In  other  words, 
wUl  be  how  It  uses  the  time  It  gets,  how 
Intensely  It  will  go  about  demonstrating  that 
there  are  Infinitely  better  alternatives  for  the 
Europeans,  the  Japanese  and  the  rest  of  the 
world  than  those  now  being  pursued. 


May  13,  1977 
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BROADCASTING  AND  THE  PUBLIC 
INTEREST 


HON.  ROBERT  W.  KASTEN,  JR. 

OP   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  KL\STEN.  Mr.  Speaker,  earlier  this 
year,  I  Introduced  a  four-point  program 
containing  my  recommendations  for 
Government  reorganization  and  reform 
of  the  regulatory  process. 

My  concern  wrs  prompted  by  the  In- 
credible burden  Government  has  become 
on  our  society.  Over  the  past  50  years, 
we  have  witnessed  the  creation  of  a 
fourth  branch  of  Government,  the  bu- 
reaucracy, which  is  neither  elected  by 
nor  accountable  to  the  people.  The 
American  people  are  fed  up  with  a  Gov- 
ernment that  is  ineffective.  InefHcient, 
and  unresponsive  to  their  needs. 

Today,  I  would  like  to  address  the 
problems  one  particular  segment  of  our 
society  faces  largely  because  of  Govern- 
ment regulations:  The  broadcast  indus- 
try. For  too  many  years,  broadcasters 
have  been  forced  to  operate  under  a  non- 
specific, vacillating  license  renewal  that 
Is  characterized  by  extensive  filings  and 
paperwork.  All  of  these  regulations  are 
Imposed  by  the  Federal  Communications 
Commission. 

Broadcast  stations  operate  on  the  basis 
of  a  3 -year  license  granted  by  FCC.  This 
maximum  term  has  been  in  effect  since 
1927.  It  was  Instituted  during  the  early, 
improven  years  of  the  industry.  Many 
changes  have  occurred  In  broadcasting 
since  those  early  years.  It  is  today  a 
strong,  mature  industry.  To  retain  the 
3-year  license  requirement  places  an  un- 
necessary burden  on  the  industry  and  in 
the  long  run,  the  consuming  public. 

Legislation  to  alter  this  requirement 
has  been  before  previous  Congressec  only 
to  be  killed  in  various  stages  of  the  legis- 
lative process.  I  hope  this  will  not  be  the 
case  In  the  95th  Congress. 

extend  license  period 

1  am  today  Introducing  the  same  bill 
which  I  sponsored  In  the  94th  Congress 
which  would  extend  the  license  period 
from  3  to  5  years.  My  bill  would  direct 
the  FCC  to  renew  a  license,  if  the  licensee 
has  been  responsive  in  his  programing  to 
the  "problems,  needs,  and  interest"  of  the 
service  area  In  which  he  broadcasts. 
Additionally,  the  FCC  would  be  respon- 
sible for  establishing  procedures  for  the 
licensee  to  follow  in  determhiing  those 
needs. 

At  present,  a  broadcaster  is  forced  to 
operate  his  business  without  any  security 
that  his  license  will  be  renewed  in  the 
future,  regardless  of  the  fact  that  his 
broadcast  operations  have  served  "the 
public  Interest."  A  broadcaster  who  has 
made  his  best  effort  faces  the  possibility 
tiiat  his  renewal  application  .nay  be 
denied  and  awarded  to  a  competing  ap- 
plicant whose  renewal  will  better  serve 
the  needs  and  demands  of  the  public. 

The  very  great  majority  of  broadcast- 
ers retain  their  licenses.  Thus,  the  FCC 
and  the  broadcasters  expend  a  great  deal 
of  needless  time  and  energy  routinely 


filing  and  eventually  approving  renewal 
applications  of  Incumbent  licensees 
every  3  years.  My  bill  would  lessen  the 
burden  on  both  FCC  and  the  broadcasters 
by  requiring  application  every  5  years  In 
those  cases  where  FCC  deems  such  action 
to  be  In  the  public  interest. 

REDtrCE    rAPSEWORK 

My  bill  would  also  lessen  the  license 
renewal  burden  by  directing  FCC  to  re- 
duce the  paperwork  required  in  filing 
renewal  applications.  At  present,  the  re- 
newal form  Is  eight  pages  long,  requiring 
answers  to  33  questions.  Since  thousands 
of  licensees  file  for  renewal  during  a 
given  3 -year  period,  the  paperwork  bur- 
den on  FCC  and  the  broadcaster  is 
extensive. 

A  simplification  of  the  process  works 
to  the  advantage  of  the  agency  and  the 
industry.  The  additional  time  provided 
would  allow  broadcasters  to  do  a  bitter 
job  of  program  planning,  staffing,  and 
providing  the  expensive  equipment  nec- 
essary to  operate  a  broadcast  facility. 
The  stability  of  operation  that  the  longer 
license  term  would  give  the  broadcasters 
would,  in  turn,  greatly  benefit  the  com- 
munity as  a  whole. 

ANTISIP  HONING 

Mr.  Speaker,  I  am  also  introducing  a 
resolution  of  interest  to  the  broadcasting 
industry  and  relevant  to  tho  97  percent 
of  all  Americans  who  have  television  sets. 
Virtually  all  of  our  people  enjoy  the 
availability  of  television  programing  pro- 
vied  by  a  capable  commercial  television 
system  through  over-the-air  reception. 
Programs  provided  in  this  way  are 
without  direct  additional  cost  to  the  tele- 
vision viewer. 

The  question  cf  pay  TV  concerris 
broadcasters  and  should  concern  TV 
viewers.  Pay  television  may  well  have  the 
economic  potential,  even  though  avail- 
able only  to  a  small  minority,  to  outbid 
the  free  television  system  for  the  most  at- 
tractive sports  programs,  first-run 
movies,  and  other  entertainment  pro- 
gram"?  now  available  to  all. 

My  resolution  addresses  this  "siphon- 
ing" problem  that  could  occur  when  pay 
television  stations  outbid  the  free  sta- 
tions for  premium  programing. 

It  encourages  the  Federal  Communica- 
tions Commission  and  other  appropriate 
Federal  agencies  to  use  their  legal  au- 
thority to  insure  tliat  the  quality  and 
quantity  of  over-the-air  broadcasting 
service  now  available  to  the  public  are 
not  reduced  or  Impaired  by  the  opera- 
tions of  pay  television. 

Pay  television  has  a  role  to  play  in  a 
pluralistic  communications  sytem.  But 
it  should  be  complimentary  to  free  tele- 
vision. It  should  provide  increased  oppor- 
tunities for  local  expression  and  innova- 
tive programing  rather  than  siphon  off 
programs  otherwise  available  over  free 
television  stations. 

My  resolution  conveys  tliis  spirit  by 
calling  for  regulation  of  pay  TV  in  a 
manner  consistent  with  the  establish- 
ment and  maintenance  of  over-the-air 
television  broadcast  services,  available  to 
all  persoiis.  Including  those  tmable  or 
imwilling  to  subscribe  to  pay  television. 


TIICKTO  ACT 

Mr.  Speaker,  I  believe  It  Is  time  for 
Congress  to  act  on  both  the  license  re- 
newal extension  and  the  resolution  which 
recognizes  the  problem  of  siphoning. 
While  these  measures  benefit  one  sector 
of  our  society,  their  enactment  can  pro- 
vide better  programing  services  to  the 
public  at  large. 


ELECTION  DAY  VOTER 
REGISTRATION 

HON.  RONALD  A.  SARASIN 

OF   CONNECnCOT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13,  1977 

Mr.  SARASIN.  Mr.  Speaker,  both  the 
House  Administration  Committee  and 
the  Senate  Rules  Committee  have  re- 
ported out  bills  that  would  establi&h 
election  day  voter  registration  plans.  I 
personally  have  many  reservations  about 
this  concept  which  was  first  announced 
by  the  President  on  March  22. 

An  article  on  this,  subject  which  I 
strongly  agreed  with  apiieared  in  the 
Waterbury  Sunday  Republican,  f  major 
newspaper  in  my  district.  The  article 
was  all  the  more  noteworthy,  because  it 
was  written  by  I'homas  J.  McLamey.  Mr. 
McLamey  recently  retired  as  the  Demo- 
cratic registrar  of  voters  in  the  city  of 
Waterbury,  Conn.  He  is  presently  a  con- 
sultant on  election  legislation  and  works 
closely  with  the  Elections  Committee  of 
the  General  Assembly. 

As  one  of  the  foremost  experts  on  elec- 
tion laws  in  Connecticut,  Mr.  Mc- 
Lamey's  advice  on  election  procedures  is 
held  in  high  esteem  in  the  State.  Thus, 
when  he  writes  about  the  President's 
proposal,  I  know  that  it  is  a  viewpoint 
tempered  by  considerable  knowledge  of 
and  experience  in  the  election  process. 

Thus,  I  am  submitting  Mr.  McLamey's 
article  for  the  benefit  of  my  colleagues 
and  the  American  people: 

LnjEBALizED  Votes  Plan  UnreasonabUC 
(By  Thomas  J.  McLamey) 

"The  purpo.se  of  government  is  vo  do  for 
the  people  those  things  which  they  are  un- 
able to  do  for  themselves." — Abraham  Lin- 
coln. 

This  nation  has  come  a  long  way  since 
1860,  and  even  a  longer  way  from  the  political 
philosophy  so  well  expressed  by  our  16th 
President. 

At  every  turn  someone  wants  to  extend 
the  services  of  government,  and  even  a  small 
bureaucracy  has  nowhere  to  go  except  to  ex- 
pand. As  a  result  our  taxpayers  expend  ap- 
proximately one  of  every  three  dollars  earned 
to  sustain  It.  The  bureaucratic  system  gen- 
erally has  smaU  beginnings.  It  settles  In  and 
envelops  you  before  you  know  It  Is  there. 
Having  arrived  disguised  as  a  goodie.  It  Im- 
mediately becomes  so  deep  rooted  that  we 
can  not  eliminate  what  "has  always  been 
done  that  way." 

To  give  an  example  of  a  beginning  in  this 
direction,  on  March  31  at  the  Capitol  the 
Committee  on  Elections  held  jiist  one  of  Its 
many  public  hearings.  It  was  an  ordinary  day 
for  ordinary  bills.  Let  me  select  these:  H3. 
6539,  An  Act  concerning  Door  to  Door  Voter 
Registration:  HB.  6640,  An  Act  permitting 
High  School  Principals  and  Vice  Prmclpals  to 
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admit  Students  as  Electors;  H.B.  8216,  An 
Act  concerning  the  Verification  of  Voter  Iden- 
tity. 

Prior  to  the  hearing,  Secretary  of  the 
State  Gloria  SchafTer  conducted  a  press  con- 
ference endorsing  early  support  of  President 
Carter's  proposal  for  voter  registration  on 
Election  Day. 

(The  Committee  on  Elections  has  reported 
unfavorably  on  these  proposals.  This  com- 
mittee over  the  years  has  maintained  a  high 
standard  of  excellence  and  has  continued 
to  keep  Connecticut  out  in  front  In  the  area 
of  good  elections  legislation.  Members  of  the 
Oeneral  Assembly  from  Waterbury  have  al- 
ways played  a  key  role  In  this  leadership.  The 
proposal  of  President  Carter,  of  course,  will 
l>e  decided  by  action  of  the  Congress  of  the 
United  States.) 

NOBLE    FOaPOSES,    BtTT    •     •     • 

Each  one  of  these  proposals  Is  Indeed  noble 
m  purpose.  The  Individuals  supporting  them, 
and  particularly  oxir  secretary  of  the  state, 
are  dedicated  to  excellence  In  election  pro- 
cedure. Why  then  am  I  In  opposition? 

I  have  to  go  back  to  Lincoln  and  declare 
that  our  people  are  able  to  do  all  these  things 
for  themselves  now.  They  can  do  them  sim- 
ply, without  frills,  and  at  no  extra  expense. 
Add  some  plush  to  them  and  you  tack  on 
additional  expense.  It  Is  as  simple  as  that. 

For  many  years  In  an  opening  statement  to 
the  Elections  Committee  I  have  suggested 
that  the  committee  only  approve  legislation 
which  demonstrated  a  compelling  need.  The 
election  laws  In  Connecticut  are  excellent 
and  frequently  new  legislation  has  created 
more  problems  than  It  has  solved. 

The  opportunity  to  register  as  a  voter  Is 
omnipresent  here.  Admission  Is  on  a  daily 
basis,  and  in  Waterbury,  even  on  Saturday 
and  Sunday  whenever  needed.  All  of  our  high 
Bchools,  public  and  parochial,  have  their  own 
voting  machines  and  voter  education/regis- 
tration sessions  are  held  whenever  desired. 
We  have  never  known  anyone  who  expressed 
a  wish  to  register  who  was  not  given  the  op- 
portunity to  do  so. 

AVOm   ARM   TWISTINO 

It  Is  true  that  there  are  many  people  here 
who  axe  not  voters.  These  Individuals  Include 
those  who  have  expressed  disillusionment 
with  the  political  process,  those  who  have  no 
Interest  whatsoever,  and  the  few  who  are  un- 
willing to  exert  themselves  to  the  effort  re- 
quired. Negative  and  disappointing  as  this  Is, 
It  Is  nonetheless  a  choice.  When  motivation 
falls,  we  must  respect  that  choice.  We  should 
not  resort  to  arm  twisting  tactics  to  play  a 
meaningless  numbers  game. 

The  large  body  of  voters  are  conscientious 
citizens  who  have  made  the  effort  to  register 
and  who  have  done  the  things  required  to 
protect  their  right  to  vote.  I  do  not  under- 
stand the  logic  of  requiring  these  citizens  of 
steady  habits  to  underwrite  the  extra  ex- 
pense of  chasing  down  those  who  have  shown 
they  couldn't  care  less. 

Elections  are  the  most  Important  function 
of  government  and  every  citizen,  with  no  ex- 
ceptions, has  both  the  right  and  the  respon- 
slbUlty  to  register  and  to  vote.  And  we  mean 
full  participation  In  both  the  nomination 
and  election  process. 

The  President  Carter  proposal  for  election 
day  registration  precludes  all  pre-election 
activity,  and  does  not  comport  at  all  with  the 
real  meaning  of  full  voter  participation.  It  Is 
only  half  a  loaf,  and  a  stale  one  at  that. 

In  spite  of  all  the  talk  of  numbers  being 
the  essence  of  voter  participation,  let  us  not 
forget  that  the  act  of  voting  is  a  mental  as 
well  as  physical  exercise.  Consequently,  It  Is 
only  a  well  Informed  electorate  that  really 
can  make  the  difference.  The  bottom  line  for 
the  voter  Is  this— who  will  spend  YOUR 
money? 

Reasonable  standards  of  performance  In 
any  area  of  activity  are  Important.  A  govern- 
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ment  willing  to  lower  standards  Just  to  make 
an  accommodation.  Instead  of  motivating  Its 
citizens  to  move  up  to  them,  has  lost  its 
ability  to  Inspire  and  to  lead.  Mediocrity  In 
high  places  has  set  In. 
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CONTROL  FRAUD  AND  ABUSE  IN 
MEDICARE  AND  MEDICAID  PRO- 
GRAMS 


HON.  PHILIP  M.  CRANE 

OF   n.LtNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  CRA1«IE.  Mr.  Speaker,  Just  a  few 
weeks  ago  the  Health  Subcommittees  of 
the  Ways  and  Means  and  the  Interstate 
and  Foreign  Commerce  Committees 
completed  subcommittee  markup  on  H.R. 
3,  a  bill  to  control  fraud  and  abuse  in  the 
medicare  and  medicaid  programs. 

Because  of  my  concern  that  the  med- 
ical records  of  private  care  patients  be 
protected  from  the  prying  eyes  of  Fed- 
eral bureaucrats,  I  offered  an  amend- 
ment to  H.R.  3  prohibiting  the  acquisi- 
tion or  inspection  of  these  patients'  rec- 
ords by  any  officer,  employee,  or  agent  of 
the  United  States  without  the  express 
written  consent  of  these  patients.  While 
it  can  be  argued  that  the  Federal  Gov- 
ernment has  a  reasonable  need  to  inspect 
the  records  of  patients  whose  care  is  pro- 
vided or  paid  for  imder  Federal  programs 
such  as  medicare  and  medicaid,  there  is 
no  Justification  for  violations  of  privacy 
against  private  patients  by  Government 
officials. 

My  amendment  was  overwhelmingly 
adopted  by  the  Ways  and  Means  Health 
Subcommittee  on  April  6.  However,  offi- 
cials at  the  Department  of  Health,  Edu- 
cation, and  Welfare  raised  a  number  of 
objections  to  my  amendment,  which  was 
altered  by  the  IFC's  subcommittee  to 
meet  these  objections.  Subsequently,  the 
Ways  and  Means  Subcommittee  adopted 
the  IFC  amendment  in  order  that  both 
committee's  versions  would  agree. 

One  of  the  reasons  HEW  objected  to 
the  original  language  of  my  amendment, 
as  stated  in  a  letter  to  me  from  C.  Grant 
Spwieth,  Deputy  Assistant  Secretary  for 
Legislation  (Health)— Designate,  was  as 
follows: 

Access  to  medical  records,  without  the  con- 
sent of  the  patient,  is  necessary  for  several 
Important  functions  performed  by  this  De- 
partment. .  .  .  Federal  researchers,  slde-by- 
slde  with  their  coimterparts  In  universities 
and  private  research  Institutions,  need  ac- 
cess to  such  records  for  the  conduct  of  re- 
search on  the  origin,  patterns,  and  distribu- 
tion of  Illness.  ...  In  other  research,  by  NIH 
scientists  and  contractors,  the  examination 
of  records  of  large  numbers  of  individuals, 
who  may  well  not  be  available  to  give  con- 
sent. Is  an  essential  tool  in  discovering  rela- 
tionships between  environmental  factors  and 
illness,  and  among  Illnesses. 

Though  I  seriously  questioned  the 
need  to  conduct  such  research  without 
obtaining  the  consent  of  the  patients  in- 
volved, HEW  officials  assured  the  sub- 
committee, during  our  markup  sessions, 
that  confidentiality  of  these  records  was 
In  no  way  endangered  by  this  research. 
To  cite  another  passage  from  Mr. 
Spaeth's  letter: 


I 
In  these  situations,  identifiable  data  Is 
protected  carefully,  and  Is  not  maintained  In 
Identifiable  form  any  longer  than  necessary 
to  conduct  the  Investigation  or  study.  The 
Privacy  Act  of  1974  and  other  legal  protec- 
tions, such  as  sec.  308(d)  of  the  PHS  Act, 
safeguard  such  limited  data  that  are  In 
Federal  hands,  and  contractors  are  subject 
to  contract  provisions  restricting  use  and 
disclosure  of  Identifiable  data. 

While  I  was  still  not  satisfied  that  the 
records  of  patients,  both  public  and  pri- 
vate, were  being  properly  protected,  I 
was  willing  to  take  the  word  of  Mr. 
Spaeth  and  other  HEW  officials  to  the 
effect  that  these  precautions  were.  In- 
deed, being  taken. 

Today,  however,  I  have  foimd  that  my 
original  suspicions  have  been  confirmed. 
An  article  which  appeared  in  the  Wash- 
ington Star  revealed  that  the  New  York 
State  Health  Department,  imder  a  grant 
from  the  National  Institutes  of  Health, 
has  been  conducting  a  study  of  the  ef- 
fects of  abortion  involving  48,000  wom- 
en, without  their  knowledge.  The  data 
Involved,  which  identifies  the  patients  by 
name,  was  readily  available  to  anyone 
with  access  to  the  Health  Department's 
computer,  and  had  been  routinely  han- 
dled by  many  personnel  outside  those 
conducting  the  study. 

I  am  appalled  that  such  a  research 
project  has  been  conducted  without  any 
concern  for  the  rights  to  privacy  of  the 
patients  involved.  Whatever  my  personal 
beliefs  on  the  morality  of  abortion,  I 
maintain  that  women  who  have  under- 
gone this  procedure  should  not  be  sub- 
ject to  public  exposure,  because  some  rfe- 
searchers  have  found  them  to  be  inter- 
esting subjects  for  a  study.  Furthermore, 
I  cannot  help  but  feel  that  this  massive 
violation  of  the  confidentiality  of  medi- 
cal records  is  not  an  isolated  case,  de- 
spite HEW's  assurances  that  privacy  is 
maintained  in  federally  financed  re- 
search projects. 

In  light  of  this  article,  I  feel  that  is 
imperative  that  my  amendment  to  H.R. 
3  be  adopted  in  its  original  language.  I 
intend  to  make  that  motion  when  the 
full  Ways  and  Means  Committee  meets 
to  mark  up  H.R.  3.  I  urge  my  colleagues 
to  support  me  in  the  passage  of  this  ur- 
gently needed  provision.  It  is  obvious 
that  we  cannot  depend  on  the  goodwill 
of  the  Federal  bureaucrats  to  provide 
this  protection  unless  it  is  written  into 
law. 

For  the  benefit  of  my  colleagues,  I  in- 
clude this  article  in  the  Record  : 

Stjbjects  Unaware,  Data  Went  to  UNrrEO 
States — Abortion  Study  Hrr  as  Invasion 
op  Privacy 

Albany.— The  New  York  State  Health  De- 
partment has  been  conducting  a  federally 
financed  study  of  the  effects  of  abortion  In- 
volving 48,000  women,  without  their  knowl- 
edge. In  what  two  state  legislators  charge  Is 
a  "massive  Invasion  of  privacy." 

Sen.  Karen  S.  Bursteln,  a  Long  Island  Dem- 
ocrat, and  Assemblyman  Mark  A.  Slegel, 
Democrat  of  Manhattan,  asked  the  state's 
health  commissioner  to  halt  the  study,  which 
te  technically  legal,  until  the  women  Involved 
are  notified  and  give  their  consent. 

To  illustrate  the  possible  breach  of  confi- 
dentiality, the  legislators  held  up  a  Health 
Department  progress  report  that,  to  demon- 
strate the  effectiveness  of  a  certain  com- 
puter program,  mcluded  a  "sample  output" 
with  the  names  of  28  women  subjects  who 
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had  abortions  and  were  subsequently  mar- 
ried. 

This  report  had  been  filed  with  the  Na- 
tional Institutes  of  Health,  which  Is  financ- 
ing the  three- year,  8308,000  study,  and  under 
federal  law  It  would  be  available  to  anyone 
who  requested  it. 

"I  should  not  have  this  Information,"  Bur- 
steln said.  "This  Information  is  not  just 
being  kept,  but  Is  being  disseminated  casu- 
ally, almost  randomly." 

Dr.  Robert  P.  Whalen,  the  health  commis- 
sioner, called  the  release  of  the  names  "inad- 
vertent" and  denied  any  widespread  distribu- 
tion of  the  names.  But  he  said  he  would  ask 
the  department's  In.stltutlona]  Review  Board 
for  the  Protection  of  Human  Subjects  to  con- 
sider the  matter  and  "advise  me  what 
changes  should  be  made  In  the  project." 

The  Health  Department  study  is  tracking 
the  reproductive  lives,  marriages  and  move- 
ments of  27,000  women  outside  New  York 
City  who  had  abortions  In  1970-71,  the  first 
year  abortions  became  legal  In  New  York 
State. 

It  is  comparing  them  with  21,000  women 
who  gave  live  births  the  same  year,  to  "quan- 
tify the  effects  of  Induced  abortion  on  s\ib- 
sequent  reproductive  functions,"  according 
to  the  state's  contract  with  the  National  In- 
stitutes of  Health. 

The  study  would  be  valuable  in  providing 
the  first  medical  information  on  this  subject, 
Whalen  said.  It  would  specifically  try  to  ad- 
dress whether  women  who  have  abortions 
have  more  problems  with  future  pregnancies 
and  births  than  women  who  give  live  births. 

This  is  determined  by  matching  the  names 
In  the  original  samples  with  future  mar- 
riage, birth  and  death  certificates — a  process 
called  "record-linkage" — and  comparing  the 
two  groups.  A  similar  study  is  under  way  in 
Hawaii. 

The  legislators  did  not  quarrel  with  the 
study's  value,  but  they  said  the  Health  De- 
partment could  have  gotten  more  and  better 
information  and  avoided  a  possible  Invasion 
of  privacy  by  Informing  the  subjects  and 
questioning  them  more  extensively. 

"The  Idea  of  the  study  Is  not  patently  of- 
fensive— It  is  the  Idea  that  it  Is  being  done 
without  consent,"  Siegel  said  at  a  news  con- 
ference. 

Whalen  said  this  type  of  research  was  not 
uncommon  in  cases  where  the  Information 
comes  from  Department  of  Health  files,  and 
said  similar  research  was  being  done  without 
the  subjects'  knowledge  on  the  effects  of  the 
chemical,  Mlrcx,  and  on  cancer. 

Philip  Qulckenton,  assistant  director  of 
the  Health  Departments  Office  of  Blostatls- 
tlcs,  said  the  names  of  the  women  were  avail- 
able to  only  four  persons  In  his  department. 
But  he  conceded  that  they  were  handled  by 
many  others — computer  personnel,  for  ex- 
ample— In  the  course  of  the  research. 


ANNE     (NANCY)   ELAINE  HARRISON 


HON.  DON  EDWARDS 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  May  13.  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  is  with  deep  regret  and  a  feel- 
ing of  personal  loss  that  I  advise  my  col- 
leagues of  the  death  on  Thursday  of 
Anne  (Nancy)  Blaine  Harrison  at  the 
Washington  Hospital  Center. 

Nancy  Harrison  was  a  personal  friend 
of  many  Members  of  Congress.  She  was 
one  of  this  area's  most  outstanding  citi- 
zens, working  unceasingly  to  help  the 
disadvantaged,  especially  children  in  the 
City. 
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In  1964,  she  helped  found  the  District 
of  Columbia  Citizens  for  Better  Public 
Education,  and  worked  with  that  organi- 
zation to  improve  public  education  in  the 
city.  "She  was  absolutely  committed  to 
getting  things  done  for  people,"  said  Dis- 
trict of  Columbia  City  Council  member 
Polly  Shackleton,  a  longtime  friend.  "She 
was  a  great  human  being — certainly  one 
of  the  most  important  people  in  this  city 
in  the  field  of  education." 

Born  in  Chicago,  Mrs.  Harrison  was  a 
great-granddaughter  of  Cyrus  McCor- 
mick,  inventor  of  the  McCormick  reaper, 
and  James  G.  Blaine,  former  U.S.  Sena- 
tor from  Maine,  twice  Secretary  of  State 
and  unsuccessful  Republican  nominee  for 
President  in  1884. 

A  graduate  of  Vassar  College,  she 
worked  for  several  labor  organizations 
during  the  1940s,  then  came  to  Washing- 
ton after  her  marriage  to  Gilbert  A.  Har- 
rison in  October,  1951.  Gil  was  the  owner 
and  editor-in-chief  of  New  Republic 
magazine  for  20  years. 

She  is  survived  by  her  husband  and 
their  four  children,  David  Blaine,  James 
Louis,  Joel  McCormick,  and  Eleanor,  all 
of  the  home,  and  a  half-sister,  Audrey 
Bird,  of  Winnetka,  HI. 


FORCED  BUSING  DOES  NOT  WORK 


HON.  CHARLES  E.  GRASSLEY 


OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  May  13.  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  forced 
busing  is  one  of  the  most  divisive  issues  in 
American  life.  An  overwhelming  propor- 
tion of  Americans  do  not  support  this 
massive  and  inflationary  special  experi- 
ment which  is  being  mandated  on  in- 
nocent children  imder  the  guise  of  equal 
educational  opportunity.  It  is  partic- 
ularly disturbing  that  influential  Federal 
officials  have  been  neither  forthright  nor 
accurate  in  reporting  basic  busing  facts. 
For  example,  the  U.S.  Civil  Rights  Com- 
mission concluded  its  1976  report,  which 
cost  $2.3  million,  with  a  thumping  en- 
dorsement of  accelerated  forced  deseg- 
regation. However,  In  a  nationally  tele- 
vised debate  with  representatives  of  the 
National  Association  for  Neighborhood 
Schools  in  November  1976,  Commission 
members  were  imable  to  establish  any 
evidence  that  children  derive  benefits 
from  forced  busing. 

In  an  effort  to  enhance  our  factual 
understanding  of  this  complex  and 
emotional  problem,  I  should  like  to  in- 
sert into  the  Congressional  Record  the 
following  press  release  concerning  the 
special  Black  Journal  issue  "Does  Busing 
Work?"  which  was  recently  aired  over 
WNET-TV,  New  York: 

Effectiveness  of  Busing  Integration 
Challenged 

(By  "Black  Journal") 
On  "Does  Busing  Work?"  Week  of  March  13: 
Poll:    Both    Whites    and    Blacks    Against 
Busing 

New  York. — Buses  were  bombed,  rocks 
burled,  children  taunted — In  some  places 
Busing  has  taken  place  peacefully,  for  the 
most  part,  although  in  many  cities  there 
has  been  violence.  But  almost   everywhere 
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in  the  country  where  busing  has  been 
ordered  to  achieve  Integration  In  the  schools, 
there  has  been  resentment  and  questioning 
among  both  Blacks  and  Whites.  The  debate 
has  boiled  down  to  a  single  question,  "Does 
Busing  Work?" 

That's  the  Issue  Black  Journal  has 
examined.  Produced  by  WNET/13,  New  York, 
Black  Journal  was  distributed  nationally  by 
the  Public  Broadcasting  Service  to  its  mem- 
ber station  on  Monday,  March  14,  1977. 
Hosted  by  executive  producer  Tony  Brown, 
Black  Journal  Is  produced  with  the  assistance 
of  a  grant  from  Pepsl-Cola  Company. 

Tony  Brown  believes  that  "there  is  a 
significant  silent  Black  majority  view  on 
busing  that  Is  virtually  never  heard.  Because 
Black  leaders  are  the  only  members  of  the 
Black  community  who  get  media  exposure, 
the  public  only  hears  their  perceptions  of 
busing  for  Integration  purposes,  and  Black 
leaders  are  overwhelmingly  In  favor  of  bus- 
ing. This  program  will  depart  in  that 
respect." 

There  Is  mounting  evidence  questioning 
the  effectiveness  of  busing.  The  United 
States  Civil  Rights  Commission  in  a  report 
costing  more  than  a  million  dollars,  cannot 
substantiate  the  success  of  busing  for  deseg- 
regation purposes.  Scholars  who  once  sup- 
ported busing  after  extensive  research  have 
now  according  to  Brown,  "documented  Its 
failure  and  point  Instead  to  a  deterioration  of 
educational  achievement  and  race  relations 
.  .  .  Everyone  agrees  that  the  findings  to 
support  the  success  of  busing  for  desegrega- 
tion purposes  are  inconclusive.  This  is  really 
a  polite  way  of  saying  that  it  does  not  work." 
Black  Journal  examines  the  work  of  two 
social  psychologists — Dr.  Norman  Miller  of 
the  University  of  Southern  California  and 
Dr.  Harold  Gerard  of  the  University  of  Cali- 
fornia, at  Los  Angeles,  authors  of  the  t>ook 
School  Desegregation,  a  ten-year  study  of  a 
large  scale  busing  program  In  Riverside, 
California.  The  two  scientists  conclude  that 
busing  caused  no  real  change  in  achieve- 
ment, motivation  or  personality  for  the 
Black  and  Chlcano  children  who  participate 
In  the  program,  and  that  It  was  "arrogant" 
to  assume  that  minority  children  would  as- 
sume the  values  of  the  middle-class  White 
children  with  whom  they  sat  in  class. 

The  "Does  Busing  Work?"  edition  of  Black 
Jonrnal  also  presented  excerpts  from  a  de- 
bate on  busing  produced  last  November  by 
public  television  stations  WETA,  Washing- 
ton, D.C.,  and  WOBH.  Boston,  Mass.  Arthur 
Flemlng,  chairman  of  the  United  States 
Commission  on  Civil  Rights,  and  Mrs.  Frank- 
le  Freeman,  a  member  of  the  commission, 
argue  In  favor  of  busing.  Dr.  Lino  Oraglla, 
a  professor  of  law  at  the  University  of  Texas, 
and  Dr.  Herbert  Walberg,  of  the  University  of 
Illinois  at  Chicago,  argue  against  They  are 
both  representatives  of  the  National  Asso- 
ciation for  Neighborhood  Schools,  a  Denver- 
based  antl-buslng  group. 

Opinions  on  busing  were  sharply  divided 
m  the  Black  Journal  poll,  which  consists  of 
two  samples — Ehony  Magazine's  100  Most 
Influential  Black  Americans  and  another  100 
Black  loaders  selected  by  Black  Journal.  Al- 
though the  Ebony  sample  responded  affirm- 
atively by  93  percent  to  the  question, 
"Should  children  be  bused  to  schools  outside 
their  neighborhoods  to  achieve  desegrega- 
gatlon?"  68  percent  of  the  Black  Journal 
sample  does  not  want  busing.  A  Louis  Harris 
poll  shows  that  81  percent  of  the  American 
public  is  opposed  to  busing — 85-9  among 
Whites,  51-38  among  Blacks. 

However,  although  there  is  disagreement 
about  busing,  both  samples  agreed  that  since 
busing  Is  the  law  It  should  be  followed — 
94  percent  of  the  Ebony  sample,  77  percent  of 
the  Black  Journal  sample.  Likewise,  the  Lou 
Harris  poll  found  that  by  52-41  percent  the 
public  Is  prepared  to  live  with  the  rationali- 
zation that  busing  is  the  law  and  should  be 
obeyed. 
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Asked  whether  or  not  busing  will  Improve 
the  quality  of  education  for  all  students, 
66  percent  of  the  Ebony  sample  responded, 
"Tes",  while  74  percent  of  the  Black  Journal 
group  said,  "No".  Both  samples,  however,  be- 
lieve that  busing  gives  students  a  chance  to 
get  to  know  other  students  with  different 
backrounds. 

"Equality — not  integration — should  be  our 
national  objective."  Black  Journal  concludes. 
"Integration  cannot  lead  to  equality,  but 
equality  can  lead  to  integration. 

".  .  .  Whites  who  oppose  busing  must  lose 
their  fear  of  being  called  racists  and  Blacks 
must  stop  the  automatic  adoption  of  inte- 
gration as  a  cure-all  for  the  problems  of 
Black  children.  Both  must  embrace  a  higher 
principal  of  truth :  It  is  not  necessarily  good 
or  bad  because  It  is  Black  or  White.  It  Is 
good  or  bad  becau.se  it  does  or  does  not 
work." 
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LIFELONG  LEARNING 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13,  1977 

Ms.  OAKAR.  Mr.  Speaker,  Notre  Dame 
College,  In  a  suburb  of  Cleveland,  Ohio, 
offers  a  unique  educational  exjierlence 
that  an  of  us  should  be  aware  If  we  con- 
sider ourselves  lifelong  students  and  the 
concept  of  continuing  education  worth- 
while. 

The  educational  opportunity  bridges 
the  aee  gap  between  students  and  the 
financial  gap  between  expenses  and  tui- 
tion for  struggling,  small  colleges.  Yet 
even  more  Importantly,  the  program 
provides  motivation  to  a  segment  of  our 
society  that  until  now  may  have  felt 
their  time  to  grow  personally  and  Intel- 
lectually had  expired. 

Reporter  Mary  Strassmeyer  of  the 
Plain  Dealer  should  be  commended  for 
bringing  this  excellent  program  to  our 
attention,  and  I  urge  my  colleagues  to 
encourage  similar  lifelong  learning 
training  at  educational  institutions  in 
their  own  areas. 

Oloek  WoioKir  Set  New  Course 
(By  Mary  Strassmeyer) 
"I'm  82  years  old.  Am  I  too  old  to  get  a 
college  degree?" 

The  answer  comes  from  Sister  Mary  LeRoy, 
head  of  Notre  Dame  College  of  Ohio's  Life- 
long Learning  Center. 
"Tou  are  never  too, old." 
The  center  stresses  college-level  education 
for  the  older,  part-time  students.  It  has  de- 
veloped slowly  and  gradually  the  last  eight 
years  until  now  It  is  a  vital  part  of  Notre 
Dame's  operation. 

This  year  there  are  more  older  part-time 
students  (336)  at  the  South  Euclid  institu- 
tion than  fulltlme  (302).  Tblal  enrollment 
of  the  college  Is  638. 

"In  the  face  of  declining  enroUments,  the 
center  has  helped  keep  us  solvent,"  s&ld  Sis- 
ter Mary  Marthe,  college  pre.sldent. 

"In  the  beginning.  coUege  admlnstrators 
feared  so  many  older  women  coming  back 
to  classes  would  frighten  off  our  younger 
■tudents,"  Sister  Marthe  said.  "But  they  help 
make  our  counes  relevant. 

"My  favorite  story  concerns  the  student  of 
19  who  came  to  tell  to  me  an  older  woman 
had  asked  for  help  with  her  homework.  The 
younger  student  told  me  the  request  made 


her  feel  good.  'I  felt  she  had  come  to  me  as 
another  woman,'  the  girl  said." 

Sister  LeRoy  said  older  women  are  coming 
to  the  college  to  upgrade  themselves,  to  find 
another  career  and  to  finish  degrees  inter- 
rupted by  marriage  and  families. 

"Some  of  the  older  students  are  just  that, 
such  as  the  62-year-old  who  is  here  now," 
Sister  LeRoy  said.  "Some  are  in  their  late  20s 
and  early  30s  whose  husbands  have  left  them. 
They  are  looking  for  saleable  skills  to  prepare 
them  for  the  Job  market." 

Sister  LeRoy  said  some  women  come  back 
to  school  for  InrJlvidual  courses,  but  many 
are  Interested  in  obtaining  degrees. 

"Why  take  a  college  faculty's  energy  and 
time  for  what  a  YMC.^-YWCA  or  a  high 
school  continuing  education  program  can 
do?"  she  asked.  "Our  focus  at  Notre  Dame 
is  on  mental  stimulation  and  personal  growth 
which  ought  to  be  part  of  everybody's  life. 
It  is  also  on  providing  employable  skills  for 
those  who  need  them." 

The  oldest  student  to  enroll  in  the  Life- 
long Learning  program  to  date  was  70.  She 
took  accounting  courses  to  improve  her  skills 
on  her  Job  at  Menorah  Park  Jewish  Home 
for  the  Aged. 

"Some  older  women  are  hesitant  about 
coming  back  to  school."  Sister  LeHoy  said. 
"We  have  a  re-entry  program  which  helps 
them  brush  up  on  basic  skills  such  as 
notetaklng.  class  discussions,  writing  pa- 
pers, use  of  the  library  and  preparing  for 
examinations." 

In  addition  to  helping  older  women  return 
to  classes,  faculty  members  welcome  a  few 
of  the  students'  children.  Last  semester,  stu- 
dents In  a  child  development  class  looked 
after  five  children,  observing  them  as  class- 
work. 

This  semester,  Mary  Pryor  of  Cleveland, 
who  is  taking  cla.sses  in  elementary  educa- 
tion, brings  her  son,  Lee,  2.  to  school  with 
her.  Gall  Franklin  of  South  Euclid,  who  is 
majoring  in  communicating  arts,  brings  her 
daughter.  Carrie.  20  months. 

Many  women  in  Notre  Dame's  Lifelong 
Learning  program  have  older  children.  Mary 
Jane  Burin  of  Cleveland  Heights  enrolled 
in  Notre  Dame  "to  start  a  new  life." 

She  was  trained  as  a  laboratory  technician 
after  high  school,  now  is  taking  classes  in 
merchandising  and  design.  Her  children. 
Amy,  14,  and  Susan,  10,  enjoy  seeing  their 
mother  go  to  college. 

Arlene  Orai>o.  who  lives  near  the  college, 
will  be  graduated  a  year  from  May.  She  is 
majoring  In  business  administration.  Her 
husband.  Dennis,  is  an  Investment  banker. 
Their  children  are  16,  13,  and  10. 

"I  love  being  back  at  school,"  she  aaid.  "It 
give  me  something  in  common  with  my  chil- 
dren. We  do  our  homework  together.  Right 
now,  one  of  my  children  and  I  are  reading 
the  works  of  Nathaniel  Hawthorne  for 
classes." 

Pat  Mamon«  of  Lyndhurst,  Is  taking  classes 
in  elementary  education.  "In  a  way.  our  chil- 
dren are  in  competition  with  us."  she  said. 
"It  U  wonderful  to  find  them  sympathetic 
to  our  studies." 

Mrs.  Mamone  and  her  husband.  Joseph, 
r.  lawyer,  have  four  children. 

Maryann  Ketchesln  will  only  have  to  com- 
mute from  Elyria  to  South  Euclid  a  few  more 
weeks.  She  gets  her  degree  from  Notre  Dame 
College  In  May.  A  registered  nurse  she  is 
majoring  In  catechctics. 

Shn  wants  to  work  in  adult  religious  educa- 
tion or.  combining  her  nurse's  training  with 
theology,  with  the  dying  and  their  families. 
"Returning  to  college  after  marriage  has  a 
great  many  pluses."  said  Virginia  Maver.  She 
and  her  husband.  Bob.  are  in  the  musical 
entertainment  field. 

Mrs.  Maver,  a  junior,  still  is  not  stire  she 
will  complete  studies  for  her  degree.  In  the 


meantime,  she  Is  "Involved  in  many  things, 
philosophy,  theology  and  psychology." 

The  women  said  they  enjoy  classes  with 
younger  students.  Mrs.  Maver  said  she  often 
Is  tempted  to  wear  earplugs  when  she  hears 
the  music  m  the  Willow  Room  (the  student 
recreation  center) . 

The  older  women  don't  have  a  lot  of  time 
for  recreation.  "This  Is  known  as  the  'work 
horse'  college,  and  it  lives  up  to  its  name," 
Mrs.  Mamone  said.  "I  have  been  forced  to  de- 
fine what  is  wasting  time  and  what  is  leisure 
time. 

"And  I  rion't  use  my  charge  cards  as  much 
as  I  used  to.  Our  bills  look  mere  realistic 
than  they  have  in  a  long  time." 

"I  have  had  to  cut  my  television  viewing 
to  nothing,"  said  Mrs.  Grapo.  "I  am  also  able 
to  avoid  a  great  deal  of  neighborhood  gossip." 

"The  best  thing  about  it."  said  Mrs.  Maver. 
"Is,  once  you  are  here  awhile,  you  know  that 
papers  are  graded  on  content,  not  age." 
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MO    UDALL— A    LEADER    IN    WHOM 
THE  NATION  CAN  TAKE  PRIDE 


HON.  PAUL  SIMON 


OF   n,LlN01S 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  SIMON.  Mr.  Speaker,  for  some 
years  one  of  my  interests  has  been  the 
problems  of  the  world's  poor.  I  have  a 
brother.  Rev.  Arthur  Simon,  who  has 
shared  that  interest.  We  coauthored  a 
book  a  few  years  ago  called  "The  Poli- 
tics of  World  Hunger."  He  is  now  execu- 
tive director  of  an  organization  called 
Bread  for  the  World  which  lobbies  for 
the  world's  desperately  poor.  Since  I  am 
on  the  Budget  Committee  and  a  Mem- 
ber of  ConsresG,  I  suppose  some  could 
reach  the  assumption  that  there  is 
something  unethical  about  his  position 
and  mine,  though  I  believe  most  would 
agree  that  our  stands  are  consistent 
with  the  ix>sitlons  we  have  taken 
through  the  years. 

What  is  logical  in  our  case  suddenly 
has  become  a  feature  story  in  the  case 
of  our  colleague  from  Arizona,  Mo 
Ddall.  For  swne  years  he  has  been 
Identified  with  a  sensible  concern  for 
the  environment,  and  one  of  these 
stands — for  several  years — has  been  for 
the  Alcan  pipeline  in  Alaska  and  Can- 
ada. His  brother  Stewart  has  had  sim- 
ilar Interests  and  now  has  been  em- 
ployed by  the  company  which  is  pro- 
moting the  Alcan  atlernative.  There  is 
nothing  inconsistent  either  in  the  posl- 
tiontion  taken  by  Stewart  Udall,  or  in 
the  support  of  Mo  Udall  for  the  Alcan 
pipeline. 

Not  only  do  the  obvious  facts  not  sug- 
gest anything  unethical,  those  of  us  who 
have  known  and  worked  with  Mo  Udall 
know  that  doing  the  unethical  is  not  his 
type  of  activity.  The  deep  respect  we 
have  for  Mo  Udall  in  the  House  and 
Senate,  on  both  sides  of  the  aisle.  Is  no 
secret.  Life  is  too  short  to  fill  with  re- 
grets, but  from  time  to  time  there  are 
things  you  do  which  you  would  handle 
diffwently  if  you  had  the  chance.  Last 
year  I  openly  and  vigorously  supported 


and  advocated  the  cause  of  Hubert 
HUMPHREY  for  the  Democratic  nomina- 
tion for  President.  I  am  proud  of  that 
support  and  that  stand.  But  had  I  cor- 
rectly sensed  how  firmly  he  would  have 
resisted  the  entreaties  of  those  of  us 
who  wanted  him  to  become  a  candidate, 
I  would  have  thrown  my  lot  with  Mo 
Udall,  for  he  is  Lincolnesque  in  more 
than  physical  size. 

Our  Nation  has  been  fcrtimate  to 
have  him  In  the  House,  and  while  a 
news  story  hinting  at  something  im- 
proper about  his  brother's  new  position 
must  be  discouraging  to  him,  those  of 
us  who  know  him  know  that  there  is 
wisdom  with  his  humor,  and  he  is  wise 
enough  to  know  that  his  colleagues  in 
Congress,  his  friends  in  the  media,  and 
citizens  all  over  this  Nation  respect  his 
integrity  and  look  to  his  conthiued  dis- 
tinguished leadership  in  many  fields. 

Mr.  Speaker,  I  am  taking  the  liberty 
of  inserting  into  the  Record  the  re- 
sponse of  Representative  Udall  to  the 
article.  I  hope  my  colleagues  will  read 
it. 

Statement  op  Rep.  Morris  K.  Udall 

For  years  I  have  consistently  favored  bring- 
ing Alaskan  oil  and  gas  to  the  United  States 
by  one  of  the  overland  pipeline  routes  if 
arrangements  could  be  worked  out  with 
Canada. 

Years  ago,  when  the  Alaskan  Oil  Pipeline 
was  before  the  Congress,  I  was  one  of  the 
leaders  working  for  an  overland  route  with 
Congressmen  from  the  upper  Middle  West. 
As  a  candidate  for  the  Democratic  presiden- 
tial nomination  in  1975  and  1976  I  cam- 
paigned in  Wisconsin.  Michigan,  and  Ohio  on 
this  issue  urging  that  gas  be  brought  to 
where  the  shortages  are.  and  not  to  the  Pa- 
cific Coast  where  there  is  a  surplus. 

From  the  beginning  it  has  been  my  posi- 
tion that  one  of  the  overland  routes  would 
and  should  be  the  choice  for  three  reasons: 
Alaskan  gas  should  be  delivered  where  It  is 
needed;  it  avoids  energy  losses  Inherent  in 
the  liquifying  process;  and  it  avoids  the  obvi- 
ous dangers  of  the  sea  route.  Recent  decisions 
in  the  United  States  (the  Federal  Power 
Commission)  and  in  Canada  (Justice  Berger's 
report)  tend  to  rule  out  the  Arctic  overland 
route,  leaving  Alcan  as  the  sole  possibility 
if  we  do  not  go  the  sea  route  to  the  West 
Coast. 

I  have  made  no  final  decision  and  will  not 
do  so  until  the  President  acts  and  Canada 
completes  its  decisions  process — and.  until 
the  House  Interior  Committee  completes  its 
hearings.  From  the  beginning  I  have  been 
frank  and  open  in  saying  that  1  have  been 
strongly  leaning  towards  an  overland  route — 
and  that  is  still  my  position. 

Stewart  Udall 's  employment  by  Foothills 
began  only  this  spring.  My  position  on  the 
pipeline  was  made  long  before  that.  If  I  were 
no  longer  in  Congress.  Stew  would  still  have 
much  to  offer  any  firm.  He  is  no  newcomer 
whose  only  credentials  is  his  relationship 
with  me.  He  has  the  experience  of  having 
bandied  energy  and  oil  programs  of  the 
United  States  for  eight  years  under  two  Pres- 
idents. He  is  a  former  Member  of  Congress 
and  b«  knows  U.S.  and  Canadian  energy  re- 
lationships and  decision  makers  as  well  as 
anyone  alive.  He  has  a  long  history  of  favor- 
ing cooperation  «ith  Canada  on  energy  pol- 
icy. 

Any  decision  I  make  on  this  matter  will  be 
mine  and  out  in  the  open  under  public  scru- 
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tiny  as  it  should  be.  Stew  and  I  are  brothers, 
but  we  are  independent-minded  people  who 
often  differ.  While  he  was  Secretary  of  the 
Interior  and  I  was  in  Congress  we  had  major 
differences.  I  will  be  open  and  careful  about 
this  sensitive  matter.  I  have  asked  that  while 
my  brother  has  every  legal  right  to  do  so, 
that  he  not  appear  before  my  Committee  "or 
try  to  persuade  its  membere  one  way  or.  the 
other. 


MacARTKXJR  SCHOLARSHIP  FUND 
RECEIVES  BIG  UPLIFT 


HON.  HAROLD  T.  JOHNSON 

OF    CALn^ORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  May  13.  1977 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  wish  to  take  this  opportunity 
to  congratulate  the  Gen.  Douglas  Mac- 
Arthur  scholarship  program  at  Califor- 
nia State  University  at  Chico  on  its  re- 
cent receipt  of  $10,000  from  the  William 
Randolph  Hearst  Foundation  of  New 
York.  This  contribution  to  the  scholar- 
ship program's  endowment  fund  will 
greatly  improve  the  capability  of  the 
program  to  assist  deserving  students  at- 
tending the  university. 

Established  by  two  local  women  who 
pooled  their  resources  to  initially  fund  it 
in  1955,  the  MacArthur  scholarship  is 
designed  to  provide  financial  assistance 
to  foreign  students  from  all  parts  of  the 
globe,  giving  them  a  "personal  associa- 
tion" amounting  to  a  hand-in-hand  ex- 
perience of  friendship,  understanding, 
and  cooperation.  Vonnie  Eastham  and 
Alice  Anderson  started  this  most  note- 
worthy project  with  $203  over  20  years 
ago.  It  has  grown  through  the  years. 
Now,  the  scholarship  committee  Is 
launching  a  $100,000  endovmient  fimd 
drive.  The  contribution  from  the  Hearst 
Foundation  has  given  the  drive  a  very 
solid  beginning,  and  I  wish  the  commit- 
tee every  success  in  its  efforts. 

Recently  the  Chico  Enterprise-Record 
published  a  very  fine  editorial  outlining 
the  activities  and  accomplishments  of 
the  scholarship  progi-am.  So  that  my  col- 
leagues may  better  understand  the  sig- 
nificant contributions  and  great  poten- 
tial of  this  effort,  I  request  that  the  edi- 
torial which  appeared  in  the  April  27  is- 
sue be  reprinted  below : 

Hearst  Help  for  Scholarship  Fund  Aids 

International  Understanding 
Since  its  Inception  back  in  1955,  the  Gen- 
eral Douglas  MacArthur  Scholarship  program 
at  Chico  State  University  has  become  one  of 
the  most  effective  enhancements  of  interna- 
tional understanding  in  the  realm  of  Ameri- 
can higher  education. 

Admittedly,  the  MacArthur  scholarship 
project  is  small  indeed  when  measured  on 
the  vast  financial  yardsticks  employed  by 
huge  foundations  such  as  those  based  on  the 
Ford  and  Rockefeller  foundations. 

But  from  the  standpoint  of  proportionate 
impact,  the  giants  in  the  field  might  well 
take  a  back  seat  to  the  local  MacArthur 
program. 

For  example.  In  its  relatively  brief  22-year 
existence,  MacArthur  Scholarship  awards 
have  assisted  scores  of  youngsters  from  for- 
eign lands  in  furthering  their  education  here. 
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A  partial  listing  includes  Japan,  Korea. 
ThaUand,  Nigeria,  Hong  Kong,  Tanzania, 
Jordan,  Iran,  India,  Taiwan,  the  Azores. 
Indonesia  and  hosts  of  other  lands. 

Yet  the  geographical  scope  and  the  modest 
financial  awards  are  not  the  main  distin- 
guishing characteristics  of  the  MacArth\ir 
Scholarship  program.  Rather,  the  unique  na- 
ture of  the  other  aspects  of  the  program 
makes  its  awards — in  the  minds  of  recip- 
ients— ^mean  a  great  deal  more  than  most 
scholarships. 

This  is  because  campus  and  off-campus 
volunteers — who  play  key  roles  in  the  schol- 
arship project — provide  the  foreign  young- 
sters with  a  "personal  association"  amount- 
ing to  a  hand-in-hand  experience  of  friend- 
ship, understanding  and  cooperation. 

This  "people  to  people"  relationship  is,  of 
course,  something  that  cannot  be  provided 
by  the  huge,  depersonalized  and  computer- 
operated  government  and  national -scope 
programs. 

As  a  matter  of  fact,  the  community  volun- 
teers— who  played  lead  roles  in  the  founding 
of  the  MacArthur  Scholarship  program — have 
consl.-'tently  been  the  most  active  in  keeping 
it  alive  and  in  operation  over  the  years, 
scratching  for  funds  and  contributing  giant 
shares  of  their  own  resources  and  energies. 

Under  such  circumstances,  it  was  of  im- 
mense significance  last  week  when  the 
scholarship  fund  announced  reception  of  a 
$10,000  award  from  the  William  Randolph 
Hearst  Foundation  of  New  York  City. 

The  Hearst  Foundation,  which  honors  the 
memory  of  the  late  publisher  of  the  San 
Francisco  Examiner  and  other  newspapers, 
seems  to  aim  its  good  works  at  endeavors 
enhancing  the  causes  of  Patriotism,  Educa- 
tion, Youth  and  International  Understand- 
ing. 

It  )s  noteworthy  that  the  local  MacArthur 
Scholarship  program  serves  all  four  of  those 
causes,  with  an  emphasis  on  "personal  com- 
munity relationships"  for  young  foreign  stu- 
dents who  merit  the  awards. 

Under  such  circumstances,  The  Enterprise- 
Record  hastens  to  commend  the  Hearst 
Foundation  for  joining  in  support  of  the 
General  Douglas  MacArthur  Scholarship  pro- 
gram. We  have  long  been  proud  of  the  local 
program  and  it  is  good  news  that  this  new 
Hearst  endowment  will  help  continue  its 
good  work. 


PRESIDENT  CARTERS  SUGAR  SL'B- 
SIDY  PLAN  IS  ANTIFREE   MARKET 


HON.  WILLIAM  S.  BROOMFIELD 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13.  1977 

yiT.  BROOMFIELD.  Mr.  Speaker, 
American  economic  history  is  a  history 
of  free  trade,  free  competition  and  in- 
dividual entrepreneurship.  President 
Carter's  quarter-billion  dollar  a  year 
sugar  subsidy  plan  files  In  the  face  of 
some  very  basic  principles  of  the  Ameri- 
can economy. 

We  often  hear  the  exhortation  to 
"build  a  better  mousetrap."  In  the  case  of 
sugar,  somebody  has.  Com  processors 
have,  for  the  last  several  years,  been 
marketing  a  corn  syrup  that  can  replace 
sugar  in  many,  many  foods — for  a  lower 
price  than  sugar.  In  total,  just  over  a 
quarter  of  the  sweeteners  used  by  Amer- 
icans come  from  com  today.  And  now. 


14762 

the  President  proposes  to  penalize  their 
efforts  to  make  a  cheaper  product  by  sub- 
sidizing their  competitors  in  the  sugar 
IXKlustry  to  the  tune  of  $250  million  per 
year. 

The  President  made  no  bones  about  it 
last  week  when  he  announced  this  sub- 
sidy. In  turning  down  requests  for  import 
relief  for  sugar  producers,  he  said: 

Import  relief  would  be  of  questionable 
benefit  to  the  domestic  sugar  industry,  be- 
cause It  would  encourage  increased  market 
penetration  by  substitute  sweeteners,  par- 
ticularly higb  fructose  com  syrup  wlilcb  can 
be  produced  at  a  lower  cost  tban  most  U.S. 
sugar. 

I  do  not  think  the  President  should  be 
putting  himself  in  the  position  of  either 
encouraging  or  discouraging  business  de- 
cisions. That  is  a  Job  for  the  free  market. 
But  I  surely  do  not  think  that  he  should 
be  handing  out  giant  subsidies  to  help 
one  American  Industry  hold  off  a  com- 
petitor who  can  offer  the  consiuner  a 
more  economical  product. 


EXTENSIONS  OF  REMARKS 

AMERICANS     "SPIRITUALLY     HUN- 
GRY." REJECT  RATIONALISM 


May  13,  1977 


HON.  MARJORIE  S.  HOLT 


OF   MAR  TL AND 


THE  125TH  ANNIVERSARY  OP  THE 
AMERICAN  PHARMACEUTICAL  AS- 
SOCIATION 


HON.  ABNER  J.  MIKVA 

OF  ILLmoiS 

IN  THE  HOUSE  OP  REPRESE>fTATIVES 

Friday,  May  13.  1977 

Mr.  MEKVA.  Mr.  Speaker,  this  week 
marks  the  125th  anniversary  of  the 
American  Pharmaceutical  Association. 
Through  the  years,  pharmacists  have 
played  an  important  role  in  the  health 
of  the  Nation. 

Many  of  the  medical  breakthroughs 
of  the  last  25  years  are  a  direct  result 
of  research  conducted  by  pharmacists. 
Almost  everyone  who  has  lived  through 
the  last  generation  has  been  spared  a 
degree  of  pain,  or  freed  from  an  extra  day 
of  illness  or  relieved  trom.  unnecessary 
worry  by  the  use  of  pharmaceuticals. 

This  year,  I  am  calling  particular  at- 
tention to  the  annual  meeting  of  the 
American  Pharmaceutical  Association 
because  a  friend  and  constituent  of 
mine,  Phil  Sacks,  is  being  instaUed  as 
national  president.  I  congratulate  the 
association  on  an, excellent  choice. 

For  many  Americans,  pharmacists  are 
the  first  tier  of  support  provided  by  the 
medical  delivery  service.  And,  for  many 
Americans,  pharmacists  are  the  most  im- 
portant providers.  Pharmacists  exemplify 
the  successful  single  entrepeneurshlps. 
Where  other  professions  have  incorpo- 
rated and  centralized,  pharmacists  have 
remained  tied  to  their  communities,  and 
dedicated  to  providing  personal  service. 

Mr.  Speaker,  community  ctncem  and 
professionalism  occur  too  Infrequently 
today  to  go  unnoticed.  I  ask  all  my  col- 
leagues in  the  House  of  Representatives 
to  join  me  In  extending  best  wishes  to 
the  American  Pharmaceutical  Associa- 
tion. 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  13.  1977 

Mrs.  HOLT.  Mr.  Speaker,  in  the  Wash- 
ington Post  of  May  13,  1977,  I  noted  a 
news  article  filed  by  Religious  News 
Service  from  New  Orleans,  quoting  Dr. 
George  Gallup,  Jr.,  the  well-known  poll- 
ster, that  Americans  are  "spiritually 
hungry"  and  that  more  and  more  Ameri- 
cans are  disillusioned  with  tha  secular 
world  and  are  looking  toward  life  of  the 
spirit  for  guidance  while  rejecting  ra- 
tionalism. 

Having  been  long  dedicated  to  the 
power  of  prayer  and  being  a  devout  sub- 
scriber to  the  Christian  faith,  I  am  truly 
gratified  to  learn  of  Dr.  Gallup's  obsen'a- 
tion.  I  commend  this  excellent  article  to 
my  colleagues: 

OALLTTP   SaTS    AmERICAITS    "SPIIHTtJALLY 

HwNOKT,"  Reject   Rationausm 

New  Osleans. — Pollster  George  Gallup  Jr. 
told  a  joint  religious  pres.^  convention  that 
Americans  are  "spiritually  hungry."  and  he 
urged  increased  attention  to  an  emerging  In- 
terest in  mysticism,  meditation  and  prayer. 

He  said  increasing  numbers  of  people  in 
the  U-S.  are  disillusioned  with  the  secular 
world,  have  rejected  rationalism  and  are 
turning  to  "the  life  of  the  spirit  for  guidance. 

"The  inner  life  is  in,  If  you  will,  and  the 
religious  press  can  provide  a  great  service  by 
giving  Americans  help  to  come  closer  to 
religious  maturity,"  he  said. 

He  noted  that  Gallup  International,  based 
at  Princeton,  NJ.,  Is  establishing  a  "center 
for  religious  research"  to  monitor  changing 
religious  and  spiritual  trends  In  the  U.S.  and 
elsewhere;  measuring  levels  of  religious 
belief,  practice,  knowledge  and  stewardship. 
and  exploring  strengths  and  weaknesses  of 
the  religious  community. 

Gallup  spoke  at  a  banquet  during  the  1977 
convention  of  the  Catholic  Press  Association 
and  the  Associated  Chiurh  Press. 

In  speaking  of  religion  In  the  VS.,  Gallup 
said  church  leaders  "appear  to  have  very 
little  Idea  of  the  changing  levels  of  religious 
Involvement  In  this  nation,  let  alone  com- 
mitment. 

"Our  leaders  seem  to  have  only  a  vague 
notion  of  where  the  nation  is  headed  spirit- 
ually or  whether  their  leadership  Is  or  is  not 
effective,"  he  said. 

Gallup  said  "evidence  is  mounting  that 
the  VS.  may  be  In  an  early  stage  of  a  pro- 
found religious  revival  with  the  evangelical 
movement  providing  a  powerful  thrust." 

For  the  first  time  In  two  decades,  he  noted, 
the  Gallup  Poll  recorded  a  rise  In  chuch  at- 
tendance in  1976,  with  42  percent  of  Amer- 
icans attending  church  or  synagogue  in  a 
typical  week.  Seven  of  10  Americans  describe 
themselves  as  church  members,  and  six  In  10 
say  religious  beliefs  are  "very  Important"  in 
their  lives. 

Gallup  pointed  to  the  "considerable  In- 
terest" in  what  might  be  called  "experimen- 
tal religion" — involvement  in  transcendental 
meditation,  yoga,  the  charismatic  movement, 
mysticism  and  Eastern  religions. 

He  said  a  recent  survey  indicated  6  mil- 
lion Americans  are  active  in  TM.  5  million 
la  yoga,  3  million  In  the  charismatic  move- 
ment, 3  mUiton  in  mysticism  and  2  million 
in  Eastern  religions. 


Among  the  factors  affecting  the  "upturn" 
In  religious  Interest,  he  said,  are  the  seek- 
ing of  refuge  from  everyday  worldly  pres- 
sures, the  search  for  non-material  values  in 
light  of  disappointments  in  the  material 
world,  President  Carter's  open  discussion  of 
his  personal  religious  beliefs,  a  normal  up- 
swing following  a  decline  in  religion  and 
efforts  by  the  clergy  in  America  to  make  reli- 
gion "more  appealing  to  young  people  and  to 
satisfy  their  apparent  spiritual  hunger." 

Yet,  tlie  pollster  asked:  "Are  we  perhaps 
only  superficially  religious?  Indeed,  Amer- 
ica appears  to  be  facing  a  seeming  paradox: 
religion  is  Increasing  its  Influence  on  its 
society,  but  morality  is  losing  its  influence." 

Religious  experience  In  America,  he  added, 
is  "widespread"  and  not  limited  to  people 
of  a  particular  age  group,  educational  level 
or  economic  status. 


May  IS,  1977 


PAUL  VERSUS  GAMMAGE 


HON.  JOSEPH  S.  AMMERMAN 


or    PENNSTLVAMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  13.  1977 

Mr.  AMMERMAN.  Mr.  Speaker,  by  a 
vote  of  260  to  126  on  May  9.  this  House 
dismissed  the  contest  filed  by  Ron  Paul, 
Republiran  of  Texas,  against  Represent- 
ative Bob  Gammage,  Democrat  of  Texas. 

As  chairman  of  the  special  panel  of  the 
Committee  on  House  Administration 
which  heard  the  Paul  against  Gammage 
case.  I  believe  our  decision  was  fair  and 
proper.  I  would  like  to  explain  some 
of  my  thinking  on  the  matter  to  you. 
coNSTrruENT  Man. 

Apparently  as  a  result  of  a  letter  he 
sent  them,  many  of  my  constituents 
have  written  me  in  support  of  former 
Representative  Ron  Paul,  of  Texas,  who 
Is  contesting  his  election  defeat  last  No- 
vember in  the  22d  District  of  Texas  by 
Representative  Bob  Gammage,  Democrat 
of  Texas. 

I  have.  In  addition,  received  a  large 
number  of  cards  and  letters  supporting 
Mr.  Paul  from  persons  across  the  Nation. 
Other  Members  of  the  House  have  been 
sent  similar  messages,  also  apparently 
the  result  of  Mr.  Paul's  letter. 

I  was  the  chairman  of  the  special  elec- 
titms  panel  erf  the  House  Administration 
Committee  that  heard  the  Paul  against 
Gammage  case.  After  public  hearings  in 
February  and  March,  the  panel  voted  2 
to  1  March  9  to  recommend  that  Mr. 
Paul's  challenge  be  dismissed.  This  deci- 
sion was  affirmed  by  the  full  committee 
April  28,  by  a  vote  of  16  to  6. 

And  on  May  9,  just  this  past  week,  the 
House  voted  260  to  126  for  dismissal. 

The  communications  I  received  from 
my  constituents  in  support  of  Mr.  Paul 
raised  several  questions  about  the  fair- 
ness of  the  procedures  under  which  his 
ctxnplaint  was  heard.  Similar  questions 
were  raised  by  some  of  Mr.  Paul's  de- 
fenders in  the  House. 

I  want  to  respond  to  those  questions 
in  some  detaU  because  I  believe  that  Mr. 
Paul  was  treated  fairly  and  equitably  by 
the  House  of  Representatives,  and  I  re- 
sent any  Implication  otherwise. 


mass:  FAcn 

First,  the  basic  facts  of  the  case:  "nie 
long-time  Democratic  incumbent  In  the 
22d  District  resigned  early  in  1976  and 
Mr.  Paul  defeated  Mr.  Gammage  in  a  spe- 
cial election  that  April.  However,  In  No- 
vember the  outcome  was  reversed  and 
Mr.  Oambiace  emerged  as  the  winner  with 
a  236-vote  margin.  Mr.  Paul  asked  for, 
and  received,  a  complete  recount  which 
showed  Mr.  Gammage  the  winner  by  268 
votes. 

Mr.  Gammage  thereupon  was  Issued  a 
certificate  of  election  by  the  State  of 
Texas  and  was  duly  seated  as  a  Member 
of  the  95th  Congress  in  January. 

Mr.  Paul,  In  the  meantime,  filed  con- 
tests to  the  election  in  the  Texas  courts 
and  with  the  U.S.  Congress.' 

The  following  issues  have  been  raised 
in  connection  with  the  case  by  Mr.  Paul's 
supporters: 

STATE     COCKTS 

First.  It  was  argued  that  Congress 
should  have  waited  imtil  the  State  courts 
ruled  before  deciding  the  case. 

Article  I,  section  5  of  the  U.S.  Con- 
stitution specifically  states  that  "each 
house  [of  Congress)  shall  be  the  judge 
of  the  elections,  returns  and  qualifica- 
tions of  its  own  Members."  The  Supreme 
Court  of  Texas  dismissed  Mr.  Paul's 
challenge  in  the  State  courts  on  the 
grounds  that  Texas  had  no  constitutional 
authority  to  hear  the  case. 

However,  even  though  the  House  was 
under  no  constitutional  obligation  to 
wait  for  the  Texas  courts  to  rule,  we  did 
so.  The  court  handed  down  its  decision 
March  2  and  the  elections  panel  held  its 
final  hearing  and  voted  to  dismiss  on 
March  9.  a  full  week  later. 

BtmDEN    OF    PROOF 

Second.  Mr.  Paul  alleges  he  was  not 
given  an  opportunity  to  make  his  case. 

The  Federal  Contested  Elections  Act. 
to  quote  from  the  panel's  report,  "places 
a  weighty  burden  upon  a  contestant." 

It  is  not  a  sufficient  basis  for  a  chal- 
lenge that  an  election  was  close  or  even 
that  there  were  voting  Irregularities.  For 
the  House  to  hear  his  case,  a  contestant 
must  produce  evidence  which,  if  verified, 
would  prove  that  he  would  have  won. 

This  heavy  burden  of  proof  exists  be- 
cause Congress  cannot  seek  to  overturn 
the  apparent  will  of  the  voters  unless  we 
are  absolutely  certain  that  official  State 
returns  do  not  reflect  their  will.  Nor  can 
we  permit  a  contestant  to  conduct  a  fish- 
ing expedition  in  the  hopes  of  somehow, 
somewhere,  sometime  finding  evidence  to 
prove  his  case,  all  the  while  casting  a 
stiadow  on  the  declared  winner  and 
forcing  him  to  bear  the  legal  expenses 
necessary  to  defend  his  interests. 

Mr.  Paul  simply  did  not  produce  any 
evidence  that  would  have  been  admis- 
sible in  any  court.  The  voters  in  the  22d 
District  of  Texas  wiU  have  a  chance  to 
review  the  case  themselves  in  1978. 

PAXnSANSKXP 

Third.  It  is  charged  that  the  proceed- 
ings were  partisan. 

Mr.  Paul's  defenders,  notably  Repre- 
sentaUve  Charles  E.  WiGonjs.  Repub- 
lican of  California,  made  a  reasoned 
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challenge  to  the  procedural  theories 
of  the  Contested  Elections  Act.  I 
take  him  at  his  word  that  his  position 
refiects  his  legal  philosophy,  not  his  party 
affiliation. 

The  fact  remsdns,  however,  that  of  the 
four  challenges  including  Paul  against 
Gammage,  dismissed  by  the  House  May  9, 
there  was  broad  bipartisan  support  only 
in  those  two  cases  where  the  challenge 
had  been  made  against  Republicans. 
While  House  Democrats  voted  to  dismiss 
all  four  chsdlenges,  House  Republicans 
only  voted  to  dismiss  the  challenges 
against  their  fellow  Republicans. 

So  on  the  partisanship  question,  I  be- 
lieve the  record  speaks  for  Itself. 


FROM  NICKEL  ROOT  BEER 


HON.  NEWTON  I.  STEERS.  JR. 

or    MARTLAITD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  13.  1977 

Mr.  STEERS.  Mr.  Speaker,  on  the  same 
day  that  Charles  Lindbergh  completed 
his  famous  transatlantic  fiight — May  21, 
1927 — J.  Willard  Marriott  opened  a  stand 
selling  5-cent  root  beer  In  downtown 
Washington. 

Today.  Marriott  Corp.  is  a  diversified 
food  service-lodging-leisure  services  com- 
pany with  sales  expected  to  reach  $1  bil- 
lion in  the  current  fiscal  year.  This 
growth  represents  a  phenomenal  success 
story. 

The  success  is  particularly  significant 
to  my  congressional  district  because  4,000 
of  Marriott's  employees  work  in  Mont- 
gomery County  and  because  the  com- 
pany will  break  ground  for  a  new  Inter- 
national headquarters  in  Bethesda.  across 
from  Montgomery  Mall,  on  Its  50th  an- 
niversary, May  21. 

The  headquarters  wiU  occupy  a  seven 
story  building  on  33.7  acres  and  employ 
1.400  employees,  including  those  in  spe- 
cial food  research  and  development 
laboratories  and  in  a  computer  complex. 

The  company's  history  in  many  as- 
pects has  paralleled  the  development  of 
modem  transportation.  In  1927,  Marriott 
was  first  with  drive-in  food  service  east 
of  the  Rockies — and  first  again  in  1937 
with  an  independent  airline  catering 
kitchen.  The  company  now  serves  25  of 
the  world's  30  busiest  airports. 

Throughout  the  1960's  and  1970's.  Mar- 
riott diversified,  today  Including  Roy 
Rogers  Family  Restaurants,  the  Big  Boy 
chain,  Farrell's  Ice  Cream  Parlour  res- 
taurants. Hot  Shoppes  restaurants  and 
cafeterias,  and  a  variety  of  fine  dinner 
houses. 

J.  W.  Marriott.  Jr.,  son  of  the  foimder, 
assumed  presidency  of  the  company  in 
1964.  He  has  emphasized  expansion,  in- 
cluding two  "Great  America"  theme 
parks  in  the  Greater  San  Francisco  and 
Chicago  areas. 

Locally  Marriott  operates  four  hotels, 
two  airline  catering  kitchens.  100  restau- 
rants and  42  food  service  management 
accounts.  Today,  the  company  which  be- 
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gan  with  5-cent  root  beer  employs  13.600 
area  residents  with  an  annual  payroll  of 
$80  million  and  sales  of  $160  million.  In 
1976.  Marriott  paid  a  total  of  $6  million 
in  area  taxes  and  has  a  total  investment 
of  $87  mlUlon  in  the  District  of  Columbia 
and  nearby  Maryland  and  Virginia  jurLi- 
dictions. 

Mr.  Speaker,  the  list  of  superlatives 
and  accomplishments  is  lengthy  for  this 
homegrown  organization.  In  the  past 
50  years,  Marriott  Corp.  has  been  not 
only  a  significant  force  in  the  metro- 
politan area  and  the  Nation  but  a  good 
corporate  citizen  as  well. 

A  fine  contribution  to  the  area  Bicen- 
tennial observation  was  made  by  Mar- 
riott's "Music  '76"  presentation,  spon- 
sored in  cooperation  with  the  National 
Park  Service  on  the  Washington  monu- 
ment grounds  last  summer. 

So.  Mr.  Speaker,  I  salute  the  Marriott 
Corp.  on  Its  50th  anniversary  and  wish 
them  equal  success  tmd  accomplishment 
during  the  next  half  century. 


VIOLATIONS  OF  HUMAN  RIGHTS  IN 
CAMBODIA 


HON.  ROBERT  J.  UGOMARSINO 

or   CALlrOBXIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  LAGOMARSINO.  Mr.  I^eaker.  I 
would  like  to  call  to  the  attention  of  my 
colleagues  the  following  letter  from  the 
Department  of  State  in  response  to  my 
Inquiry  concerning  violations  of  human 
rights  in  Cambodia  I  am  appalled  by  the 
reports  of  the  slaughter  of  men,  women, 
and  children  during  the  past  2  years.  It 
Is  beyond  human  comprehension  that 
such  acts  could  be  carried  out  and  there 
be  so  httle  reaction  against  it  by  con- 
cerned international  organizations  and 
humanitarian  agencies.  I  urge  the  ad- 
ministration to  do  everytliing  in  Its 
power  to  seek  an  end  to  such  gross  Inhu- 
manity to  man. 

The  letter  from  Assistant  Secretary 
Bennet  follows: 

Depaktment  or  State, 
Washington,  D.C.,  May  10, 1977. 
Hon.  Robert  J.  Lacomarsino, 
House  of  Representatives. 

Dear  Mr.  Lacomarszno  :  Secretary  Vanca 
has  asked  me  to  thank  you  for  your  letter  of 
April  19  requesting  information  concerning 
reports  of  human  rights  violations  in 
Cambodia. 

The  information  that  we  have  received  on 
this  subject  Is  generally  consistent  with  re- 
ports in  the  news  media.  Although  we  do  not 
know  the  number  of  people  who  have  died 
In  Cambodia  since  the  1975  Communist  vic- 
tory, the  evidence  of  refugees  who  have  fled 
that  country  suggests  a  substantial  loss  of 
life.  The  Cambodian  authorities  have  per- 
mitted no  Western  journalists,  members  of 
international  organizations,  or  other  Im- 
partial observers  to  enter  and  Investigate 
these  reports. 

The  Administration's  strong  advocacy  for 
the  protection  of  basic  human  rights  has 
been  forcefully  stated  on  a  nimiber  of  oc- 
casions. The  President  has  declared  that 
"because  we  are  free  we  can  never  be  indif- 
ferent to  the  faith  of  freedom  elsewhere," 
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and  Bacntary  Vanc«  has  pledged  that, 
••without  being  etrldent."  this  Administration 
will  stand  for  human  rights,  and  make  this 
concern  "a  major  focus  of  our  foreign  policy 
calculations."  These  views  apply  In  this 
slttiatlon  as  well.  However,  we  do  not  have 
diplomatic  relations  with  Cambodia  and  are 
therefore  not  In  a  position  to  express  our 
concern  directly  to  the  Cambodian  author- 
ities. Nevertheless,  the  United  States  has  in 
the  past  Indicated  that  It  would  support  an 
Inquiry  Into  the  situation  by  a  group  of 
nations,  by  International  humanitarian  or- 
ganizations, or  by  responsible  private  hu- 
manitarian agencies.  We  continue  to  hold 
this  position.  ' 

We  have  substantially  assisted  those  Cam- 
bodians who  fled  their  country.  Over  6,000 
have  come  to  the  United  States,  and  we  have 
contributed  over  $12  million  to  the  U.N.  High 
Commissioner  for  Refugees  for  the  relief  of 
Cambodians,  as  well  as  for  Lao  and  Viet- 
namese, now  In  refugee  camps  in  Thailand. 
Sincerely, 

Douglas  J.  BxNtrirr,  Jr.. 
Assistant  Secretary  for 
Cons;ressional  Relations. 


WELFARE  REFORM  MUST  BE  DONE 
CAREFULLY 


HON.  DANIEL  K.  AKAKA 

or  HAWAn 
IN  TBDB  HOUSE  OP  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  AKAKA.  Mr.  Speaker,  there  is 
Indeed  a  great  deal  of  work  to  be  done  In 
the  area  of  welfare  reform  where  no  easy 
solutions  can  be  foimd.  Moreover,  in  any 
uniform  welfare  system,  high-benefit 
States  such  as  Hawaii  must  be  given 
special  consideration.  I  would  like  to 
share  with  my  colleagues  an  editorial 
which  appeared  In  the  Honolulu  Star- 
BuUetin  on  May  7,  1977.  dealing  with 
welfare  reform: 
Wnrsu  Rxroau  Must  Bk  Don*  Carefully 

During  his  election  campaign.  Jimmy  Car- 
ter said  that  cities  should  not  be  burdened 
with  the  cost  of  welfare  and  that  the  federal 
government  should  eventually  absorb  the 
welfare  costs  borne  by  state  governments  as 
weU. 

But  In  his  welfare  presentation  Monday 
the  President  didn't  refer  to  those  points. 
Nor  was  there  any  convincing  explanation  as 
to  how  a  uniform  system  of  national  bene- 
fits could  be  provided  without  cutting  aid  to 
hlgh-beneflt  states. 

A  national  welfare  system  Is  an  attractive 
Idea:  the  present  system,  everyone  agrees,  is 
a  complicated  mess. 

That  much  said,  the  problem  remains  of 
creating  a  viable  new  system.  The  President, 
having  Imposed  a  deadline  on  himself  to  an- 
nounce a  plan  by  May  1,  discovered  that  the 
problem  was  far  from  simple  and  confined  his 
presentation  to  general  principles. 

Hawaii  U  at  the  top  of  the  lUt  in  state 
■pending  on  poor  residents,  with  a  1976  flrure 
of  $3,083  In  annual  t>eneflts  compared  to  a 
naUonal  average  of  »1,380.  In  the  Aid  to  Fam- 
ilies with  Dependent  Children  program.  Ha- 
waii u  providing  M97  per  month  for  families 
of  four;  at  the  other  end  of  the  spectrum, 
Mississippi  Is  providing  teo. 

Obviously  Hawaii  and  Mississippi  would  be 
affected  differently  by  a  national  welfare 
program.  Hawaii's  representatives  in  Con- 
gress must  try  to  protect  Hawaii's  InteresU 
when  welfare  legislation  Is  considered. 

It  is  likely,  for  example,  that  Hawaii  would 
want  to  maintain  Its  high  level  of  benefits  by 
supplementing  federal  benefits,  as  it  does 
now.  If  so,  federal  and  SUte  benefits  should 
be  meshed  in  the  most  efficient  way  possible. 
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Another  area  of  concern  is  work  require- 
ments. The  State  has  established  stiff  work 
requirements  for  Its  general  assistance  pro- 
gram, which  is  entirely  State-funded.  Lax 
requirements  in  a  federal  program  would 
represent  a  step  backward. 

One  of  Hawaii's  chief  concerns  Is  stemming 
the  fiow  of  Mainland  residents  who  come 
here  and  try  to  get  on  the  welfare  rolls.  Gov. 
Arlyoshi  has  proposed  a  residence  require- 
ment to  cope  with  this  practice,  but  Its  con- 
stitutionality is  questionable. 

A  national  welfare  system  might  make  a 
residence  requirement  unfeasible,  especially 
if  federal  funding  is  Increased.  But  a  na- 
tional system  might  relieve  immigration  pres- 
sure by  raising  benefits  in  states  in  which 
benefits  are  now  low.  This  might  lessen  the 
attraction  of  states  with  higher  benefits. 

Moreover,  a  truly  national  system  would 
strengthen  the  case  for  the  federal  govern- 
ment's shouldering  the  burden  of  Immigrants 
on  welfare,  whether  they  be  from  foreign 
countries  or  other  states. 

The  President  says  he  wants  to  scrap  the 
present  Jumble  of  welfare  programs  and  re- 
place it  with  one  simple  cash  payment.  He 
wants  to  create  Jobs  to  accommodate  welfare 
recipients  who  are  able  to  work  and  to  pro- 
vide financial  incentives  to  draw  recipients 
into  Job  training  and  ultimately  employ- 
ment. '' 
These  are  laudable  objectives,  but  the  de- 
tails will  be  oll-lmportant,  and  they  are  not 
known  as  yet.  Even  after  the  President's  pro- 
posals are  completed,  it  will  take  Congress 
many  months  to  deal  with  welfare  reform.  At 
this  point  we  can  only  hope  that  the  final 
product  takes  account  of  the  Islands'  special 
welfare  problems. 
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when'boxino  had  class 


HON.  J.  J.  PICKLE 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  PICKLE.  Mr.  Speaker,  there  may 
much  dispute  among  observers  about 
what  caused  the  decline  in  the  art  of 
prizefighting.  Some  say  that  professional 
boxing  was  ruined  by  overexposure  on 
television.  Others  may  opine  that  the 
hoopla  surrounding  the  heavyweight 
matches  ruins  the  actual  event.  Pro- 
moters who  arrange  bouts  with  one 
fighter  taking  on  five  different  oppo- 
nents have  certainly  added  to  the  circus- 
like  atmosphere. 

Probably  the  best  entertainment  for 
flght  fans  today  is  in  the  amateur  bouts, 
especially  the  Golden  Gloves. 

A  man  who  has  contributed  greatly  to 
that  program  over  the  years  Is  also  the 
best  fighter  ever  to  come  out  of  Austin. 
Tex..  Tommy  Attra. 

Tommy  is  still  in  excellent  shape  and 
probably  as  recently  as  8  orlO  years  ago 
could  have  gone  several  rounds  with 
many  top-ranked  light-heavies. 

I  salute  Tommy  for  his  work  over  the 
years,  and  Insert  an  article  from  the 
American-Statesman  about  his  contribu- 
tions to  the  sport: 

(From  the  Austin   (Tex.)    American-States- 
man, Mar.  e.  1977] 
Aw  AxrsTnr  Lakdmark,  ahd  a  Good  Fichtxb 
(By  Lou  Maysel) 
Tom  Attra,  In  addition  to  almost  certainly 
being  the  best  fighter  Austin  has  ever  pro- 
duced. Is  somewhat  of  a  landmark  downtown. 


where  he  operates  In  a  very  conspicuous  way 
as  a  newspaper  street  sales  manager. 

A  year  or  so  ago  a  visitor  stopped  him  and 
said,  "I  haven't  been  here  In  20  years.  You're 
the  only  thing  downtown  I  recognize." 

At  68,  Attra  Is  graying,  his  face  shows  a  few 
wrinkles  and  his  legs  aren't  what  they  once 
were;  but  other  than  that  he's  changed  only  a 
little.  Re's  only  nine  or  10  pounds  over  his 
best  fighting  weight  of  172  pounds  and  his 
muscles  are  firm  and  his  stomach  so  hard  he 
probably  could  still  shake  off  a  solid  body 
punch. 

Although  he  hasn't  sparred  In  more  than  10 
years,  the  two-time  national  Oolden  Oloves 
champion  still  puts  on  gloves  twice  a  week  for 
four  1>;4 -minute  rounds  of  savage  punching 
on  a  heavy  bag  at  a  local  athletic  club.  He 
also  chins  himself  20  to  26  times  and  does  60 
sltups,  25  at  a  time,  during  his  workout. 

It's  only  designed  to  keep  himself  in  shape 
because  Attra,  despite  his  killer  ways  In  the 
ring,  claims  he  always  walks  away  from 
trouble.  Which  is  a  change  from  when  he  first 
started  selling  newspapers  49  years  ago.  Then 
he  used  to  run  from  it. 

"Momma  and  Daddy  wouldn't  let  me  fight 
and  all  the  kids  Jumped  on>  me  because  I 
wouldn't  flght  back.  Some  of  them  were 
smaller  than  I  was.  They'd  make  me  cry  and 
beg  them  to  quit,"  Attra  remembered. 

Years  later  when  he  was  doing  roadwork 
in  Ouam  for  a  service  boxing  show,  someone 
who  knew  him  only  by  his  nickname,  "Banjo" 
(which  is  short  for  "Banjo  Eyes"),  stopped 
him  and  asked  him  what  he  was  doing.  When 
Attra  told  him,  the  guy  questioned  his 
veracity,  remembering.  "You  were  the  biggest 
sissy  in  Austin  when  I  left." 

It's  hard  to  believe  that  anyone  with  this 
sort  of  reputation  would  venture  into  the 
ring  for  188  pro  and  amateur  fights,  and 
count  those  national  Oolden  Gloves  titles  in 
1942  and  '45  as  his  top  achievements. 

Back  when  he  was  running  from  trouble. 
Attra's  idol  was  Matt  Martinez,  the  local 
Mexican  food  restaurateur.  "Matt  was  sell- 
ing papers,  too,  and  nobody  bothered  him.  He 
was  a  good  lightweight  and  pretty  tough," 
Attra  recalled. 

Attra  got  into  boxing  via  wrestling.  He 
participated  in  a  wrestling  exhibition  at  a 
regional  Golden  Gloves  tourney  and  asked 
how  he  could  get  one  of  the  miniature  gold 
boxing  gloves  the  winners  received. 

"If  you  want  one,  why  don't  you  fight  for 
one?"  he  was  told.  Though  he  "was  scared 
to  death,"  Attra  decided  to  enter  the  next 
tournament  but  lost  •.  real  slugfest  to  a  good 
fighter  named  Buddy  Summers.  Attra  had  a 
3-2  edge  In  the  knockdowns.  It  was  the 
only  flght  he  ever  loet  in  Austin. 

"I  was  going  to  quit  but  a  sportswriter 
here  by  the  name  of  WUbur  Martin  told  me 
I  ought  to  stay  with  it.  I  went  back  to  the 
gym  eight  months  ahead  of  time  and  started 
trainmg,"  he  said. 

It  paid  off  since  Attra  went  all  the  way  to 
the  national  semifinals  at  Chicago  before  los- 
ing to  Joey  Maxim,  later  the  world  light- 
heavyweight  champion.  After  that  it  was 
Just  a  matter  of  time  before  he  won  a 
championship. 

The  coming  of  March  each  year  always 
makes  him  a  bit  nostalgic  because  it  brings 
the  state  Golden  Gloves  at  Fort  Worth  where 
he  had  many  fine  moments.  Although  his 
Job  is  such  that  It's  hard  for  him  to  get 
away,  he  managed  to  go  last  year  but  he 
found  the  competition  way  off— Just  as  the 
last  nationals  he  saw  at  Fort  Worth  in  1973 
were  disappointing  to  him. 

However,  he's  still  remembered  by  many 
oldtlme  fans  up  there  and  well  he  should 
be.  A  while  back  In  a  poll  to  name  the  top 
fighters  to  appear  in  the  many  state  tourneys 
there,  Attra  finished  second  to  Port  Arthur 
lightweight  Morris  Corona.  Port  Arthur  ban- 
tamweight Dick  Menchaca  was  third  and  Roy 
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Harris,  the  heavyweight  from  Cut  and  Shoot, 
was  fourth. 

Attra  never  regrets  for  a  moment  becom- 
ing a  fighter.  It  turned  him  from  a  nobody 
Into  somebody  and  he  still  speaks  up  for 
amateur  boxing  although  he  mainly  has  dis- 
dain for  the  pro  game. 

"It's  a  good  clean  sport  if  It  is  run  right 
but  the  boys  have  been  hurt  so  bad  and 
lied  to  so  much,  they  drop  out  and  it's  got 
a  bad  name."  he  said.  "If  a  boy  Is  in  real 
good  shape,  he's  not  going  to  get  hurt 
either." 

Of  course,  few  fighters  nowadays  will  train 
eight  months  for  a  boxing  tournament  like 
he  did  for  his  first  serious  one.  That's  be- 
cause few  of  them  have  the  great  pride  Attra 
did. 

"I  wanted  to  win  so  bad  because  I  was 
a  hard  loser.  If  I  lost  a  flght,  I  cried  for 
a  week.  I  couldn't  stand  to  lose  so  I  put 
everything  Into  It,"  he  said. 

As  folks  who  knew  Attra  back  then  re- 
member, there  were  very  few  occasions  when 
Attra  had  reason  to  cry.  After  he  started 
boxing,  that  Is. 


THE  ROLE  OF  GOVERNMENT  IN  OUR 
LIVES 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  13,  1977 

Mr.  GILMAN.  Mr.  Speaker,  for  several 
years  I  have  sponsored  an  essay  program 
for  the  graduating  high  school  seniors 
of  the  26th  Congressional  District — New 
York — to  encourage  their  participation  in 
good  government.  Again,  I  would  like  to 
share  with  my  colleagues  the  inspiration- 
al literary  work  of  these  young  people. 

These  essays  reveal  a  reafiQrmation  of 
the  Ideals  of  our  Pounding  Fathers  by  our 
youth,  combined  with  an  awareness  of 
present  day  problems  and  realities.  Since 
I  believe  that  they  deserve  to  be  widely 
read,  I  would  like  to  offer  the  following 
three  winning  essays  for  review  by  my 
colleagues.  At  a  later  date,  I  will  submit 
the  other  winning  essays  in  our  competi- 
tion. 

The  essays  follow: 

I  First  Place] 

The  Role  of  Oovbrnment  in  Otm  Lives 

(By  Thomas  Lynch,  Pearl  River  High  School, 
Pearl  River,  N.Y.) 

Democracy  and  tyranny  are  diametrically 
opposed  in  one  respect;  the  tyrant  enforces 
uniformity  while  the  democracy  encourages 
individuality.  The  Constitution  of  the  United 
States  is  an  exemplary  schematlzatlon  of  a 
democratic  government,  because  it  funda- 
mentally recognizes  the  individual's  right  to 
exercise  his  free  wUl.  But  self-righteous 
democracies  often  metamorphose  into  re- 
pugnant autocracies,  simply  because  the  gov- 
ernments decide  that  they  must  usurp  the 
individual's  sovereignty  as  a  means  of  con- 
troUing  the  destiny  of  the  masses.  To  avoid 
the  imminent  danger  of  autocracy  in  this 
country,  our  legislators  mtist  make  individ- 
ual freedom  the  harnessing  force  of  all  their 
reforms. 

The  government  must  remember  that  the 
free  market  is  the  ultimate  expression  of  the 
individual's  free  will,  and  therefore.  Its  work- 
ings should  go  unhampered.  In  the  free  mar- 
ket economy,  the  government  should  act  only 
to  free  up  existing  molds,  and  to  flush  out 
the  stagnating  accretions  which  devitalize 
the  marketplace.  The  government  should  also 
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act  to  protect  the  individual  from  un- 
scrupulous merchants,  but  each  governmen- 
tal action  should  be  guarded  by  the  govern- 
ment's ofllclal  cognizance  of  its  possible 
debilitating  effect  upon  the  marketplace. 

The  government  must  also  serve  as  a 
guardian  of  the  people's  heritage;  for  these 
birthrights  are  the  only  links  that  can  trans- 
form a  group  of  individuals  into  a  cohesive 
nation-state.  The  heritage  of  the  people  con- 
sists not  only  of  literature,  music  and  art. 
but  also  of  the  nation's  irreplaceable  natural 
resources,  all  of  which  should  be  protected 
at  any  cost. 

The  government  Is  performing  Its  most 
significant  role  when  it  is  acting  as  a  catalyst 
for  a  world-wide,  fundamental  recognition 
of  human  rights.  Prom  the  freedom  flghters 
of  Hungary,  to  the  freedom  marchers  of 
Montgomery,  Alabama,  the  government  must 
serve  as  an  unrelenting  torchbearer  for  the 
beleagured  and  subjected  throughout  the 
world.  For  a  government  that  hides  from 
morality  is  no  government  at  all. 

To  fulfill  its  role,  our  government  must 
remain  loyal  to  the  nation's  original  pre- 
cepts; the  doctrine  of  faith  in  the  individual. 
And  as  long  as  our  government  realizes  that 
the  individual  is  fundamentally  good,  we 
can  rest  assured  that,  "government  of  the 
people,  by  the  people,  for  the  people,  shall 
not  perish  from  the  earth." 

[Second  Place] 

The  Role  of  Government  in  ow»  Lives 

(By   Joseph   D.   Ollansky,   Newburgh   Free 
Academy,   Newburgh,  New  York) 

Government  Is  nothing  more  than  the  reg- 
ulating body  of  a  society.  It  exists  only  be- 
cause without  it  society,  as  we  know  It,  would 
collapse.  In  order  for  a  society  to  exist,  its 
components  must  coexist  peacefully  and 
must  work  together  smoothly.  For  this  to 
take  place,  rules  and  laws  must  be  followed. 
But  people,  who  are  the  components  of  a 
society,  will  not  always  follow  these  rules 
voluntarily,  and  we,  therefore,  find  the  need 
for  an  enforcing  body. 

This  enforcing  body  must  exist  In  any  so- 
ciety, whether  It  be  communistic  or  demo- 
cratic, a  Monarchy  or  a  Dictatorship.  The 
type  of  society  one  has  is  determined  by  how 
stringently  that  society's  enforcing  body  acts 
upon,   or  regulates,  Its  components. 

The  less  power  the  regulating  body  has, 
the  more  democratic  the  society  Is.  The 
United  States  is  one  of  the  more  democratic 
societies  in  that  its  people  have  a  direct 
say  In  regulating  themselves.  The  Soviet 
Union,  which  masquerades  as  a  democracy 
of  sorts,  gives  its  people  little  or  no  say  in 
regulating  themselves.  Therefore,  Its  enforc- 
ing lx>dy  creates  a  highly  undemocratic 
society. 

Government's  only  purpose  is  to  keep  the 
society  it  regulates  Intact  and  operating  as 
smoothly  as  possible.  When  the  government 
falls  to  achieve  this  goal.  It  Is  rejected  and 
replaced.  In  the  United  States  this  occurs 
regularly  by  election.  If  the  person  In  power 
is  not  doing  a  good  Job,  the  people  will  re- 
place him  with  somebody  who  they  feel  can 
do  better. 

The  United  States  does  not  have  a  perfect 
governing  body.  It  Is.  however,  the  most  per- 
fect available,  and  it  Is  every  citizen's  duty 
to  contribute  to  its  well  being  as  best  he 
can.  If  something's  wrong  with  the  govern- 
ment, it  must  be  either  changed  or  endured. 
Government  is  a  necessary  part  of  every  so- 
ciety; the  two  are  interdependent. 

(Third  Place] 
The  Role  of  Government  in  Otis  Lives 

(By  Stephen  Radin,  Clarkstown  High  School 
North,  New  City.  N.Y.) 
On  July  4.  1778,  thirteen  English  colonies 
formally    broke    away    from    their    mother 
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country,  declaring  themselves  free  of  British 
dominance.  The  authors  of  the  Declaration 
of  Independence  sought  to  create  a  Nation 
in  which  the  Individual's  rights  to  life, 
liberty  and  the  pursuit  of  happiness  would' 
be  the  primary  concern  of  government.  Since 
that  day  such  altruistic  phrases  as  freedom 
of  speech,  freedom  of  religion,  freedom  of 
assembly,  and  freedom  of  the  press  have 
resounded  throughout  these  United  SUtes. 
Our  government's  role  today,  however.  Is  not 
primarily  dedicated  to  the  safeguarding  of 
these  freedoms.  For  in  practice  it  appears  to 
be  essentially  concerned  with  protecting  its 
citizens  from  the  excesses  of  those  freedoms 
our  ancestors  cherished  so  greatly. 

Our  society  has  wisely  chosen  to  sur- 
render absolute  freedom  to  a  sector  of  gov- 
ernment quite  often  overlooked — the  Judi- 
ciary system.  In  his  thirty  years  as  a 
Supreme  Court  Justice,  Oliver  Wendell 
Holmes  interpreted  the  constitution  In  such 
a  way  so  as  to  defend  the  rights  of  Individuals 
and  at  the  same  time  give  due  consideration 
to  public  welfare.  In  one  very  famous  case 
he  declared  that  no  one  had  the  freedom  to 
shout  "flre"  into  a  crowded  theater.  Our 
government  functions  in  this  manner  to 
control  abuses  of  freedom,  a  concept  which 
If  allowed  to  expand  unchecked  would 
promote  chaos  and   anarchy. 

Most  state  governments  have  moderately 
stringent  educational  laws.  The  theory 
behind  this  Is  that  a  child's  right  to  go  to 
school  { or  by  the  same  token  a  parent's  right 
to  deny  his  child  schooling)  should  not  be 
re-spected  because  of  an  abstract  doctrme 
known  as  "the  good  of  society."  Local  town 
and  school  boards  have  slmUar  standards 
regarding  particular  subject  areas.  Every 
cltlren  of  the  United  States  Is  affected  by  our 
government  in  thousands  of  similar  ways. 
The  food  we  eat  must  be  government  m- 
spected.  Certain  products  cannot  be  im- 
ported into  the  country.  Automobiles  can 
travel  only  at  certain  limited  speeds.  The  list 
Is  endless. 

With  the  freedoms  established  by  our 
founding  fathers  comes  responsibility,  but 
without  a  government  to  control  the  be- 
havior of  Individuals,  It  Is  doubtful  that 
many  people  coulJ  or  would  accept  this  way 
of  life.  Greater  in  Importance  than  free- 
dom for  any  individual  is  the  safety  of 
society.  Government  must  serve  to  protect 
Its  people.  It  is  Just  as  important,  however, 
that  the  legislative  and  Judicial  branches 
of  the  government  are  very  wary  in  the 
execution  of  their  duty  to  protect  the 
citizenry  from  ovcrzealous  executive  actions. 


PHILADELPHIA'S  WATER  COMMIS- 
SIONER GUARINO  HONORED  FOR 
OUTSTANDING  ENGINEERINO 

CONTRIBUTIONS 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  EILBERG.  Mr.  Speaker,  I  am 
proud  to  be  able  to  smnoimce  that  the 
Engineers'  Club  of  Philadelphia  has  con- 
ferred its  George  Washington  Medal  on 
Water  Commissioner  Carmen  F.  Guar- 
ino. 

The  Washington  Medal  is  bestowed 
each  year  on  "an  engineer  who  has  made 
outstanding  contributions  to  technologi- 
cal progress  as  a  member  of  engineering 
management."  It  is  the  highest  honor 
conferred  by  the  Engineers'  Club. 
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Mr.  Ouarino  was  appointed  water  com- 
missioner by  newly  elected  Mayor  Rlzzo 
In  January  1972.  He  entered  city  service 
25  years  ago.  He  is  recognized  interna- 
tionally as  a  leading  expert  on  waste- 
water treatment.  Instrumentation,  and 
automation. 

Under  his  direction  the  Water  De- 
partment has  made  a  number  of  tech- 
nical advances  and  is  presently  csirrying 
out  a  $414  million  expansion  of  the 
wastewater  plants  which  will  give  Phila- 
delphia the  most  technologically  ad- 
vanced plants  in  America,  complete  with 
automation. 

Mr.  Guarino  is  a  member  of  more  than 
a  half  dozen  engineering  societies,  In- 
cluding the  Engineers'  Club.  Recently,  he 
was  appointed  by  the  national  EPA  Ad- 
ministrator to  the  National  Drinking 
Water  Advisory  Committee. 
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MISTAKES  IN  DEALING  WITH 
UNEMPLOYMENT 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  13.  1977 

Mr.  SIMON.  Mr.  Speaker,  as  I  speak 
to  various  groups  and  discuss  the  idea 
of  recognizing  that  unemployment  is  not 
a  temporary  thing  and  that  we  have  to 
move  toward  some  kind  of  a  WPA-type 
of  approach,  I  find  that  both  liberals 
and  conservatives  think  that  approach 
makes  a  great  deal  of  sense. 

I  am  inserting  into  the  Record  a 
column  I  wrote  a  few  weeks  ago  dis- 
cussing where  we  are  on  welfare  and 
unemployment  and  what  the  alternative 
might  be,  and  I  am  also  inserting  in  the 
RecoRD,  immediately  after,  that  an  edi- 
torial from  the  Paducah  Sun-Democrat 
commenting  on  the  idea. 

I  am  inserting  the  Paducah  Sun-Dem- 
ocrat response  because  it  is  fairly  typical 
of  the  response  that  I  have  been  getting 
talking  to  people  of  every  type  of  politi- 
cal persuasion: 

Three  Mistakes  in  Dealing  With 
Unemplotment 
(By  Congressman  Paul  Simon) 
I  have  been  voting  for  measures  to  en- 
courage creation   of   Jobs  for   the   Nation's 
unemployed,  but  we  ve  making  three  fun- 
damental errors  as  we  provide  work  oppor- 
tunities. 

Our  first  mlsUke  Is  viewing  high  unemploy- 
ment  as  a  temporary  problem.  We  believe 
that  Band-Aid  formulas  (like  a  «50  tax  re- 
bate and  Comprehensive  Employment  and 
gaining  Act  programs)  will  somehow  get 
tne  economy  moving  again  and  end  the  Job- 
lessness. '' 
I  would  like  to  believe  that  but  I  don't. 
Each  day  more  people  enter  the  potential 
work  force,  particularly  more  women,  but 
each  day  we  can  produce  more  cars,  refrig- 
erators, soybeans  and  steel  with  fewer  and 
fewer  workers.  Inevitably  there  will  con- 
tinue to  be  a  sizeable  number  of  people  out 
of  work,  particularly  among  the  unskilled 

Our  choice  for  them  Is  either  to  provide 
meamngful  work,  with  which  they  can  con- 
tribute  something  to  the  needs  of  our  Na- 
tion, or  continue  to  pay  them  for  doing  noth- 
ing  through  unemployment  compensation 
tMA  welfare. 


Government  pays  In  either  event.  The 
choice  Is  paying  people  for  doing  something 
or  paying  them  for  doing  nothing.  Paced 
with  that  choice,  the  answer  should  not  be 
dlfflcxut. 

We  ought  to  recognize  this  as  a  long-range 
problem  which  needs  more  solid  answers. 
That  long-range  look  will  not  take  place  so 
long  as  we  keep  believing  that  In  a  few 
months  or  a  few  years  our  employment  prob- 
lems will  disappear. 

The  second  mistake  we  are  making  Is  in 
paying  more  than  we  should  for  some  of 
those  who  work  in  our  present  programs. 

I  do  not  suggest  that  right  now  pay  levels 
be  reduced.  But  as  we  devise  long-range  an- 
swers for  our  problems,  the  aim  should  be 
to  provide  temporary  but  meaningful  work 
for  the  person  who  finds  himself  or  herself 
out  of  work  for  a  short  period,  and  perhaps 
longer  term  but  temporary  employment  for 
the  person  whose  skills  are  extremely  limited. 
The  pay  level  ought  to  be  geared  to  the 
national  minimum  wage,  so  that  the  Incen- 
tive Is  to  get  off  the  federal  payroll  rather 
than  stay  on. 

And  we  should  provide  work  opportunities 
which  do  not  conflict  with  local  employment 
or  business.  To  do  that,  in  each  county  there 
should  be  an  advisory  committee  of  perhaps 
a  dozen  business  and  union  leaders  to  se- 
lect projects  that  would  be  of  help  to  a  com- 
munity or  area  but  would  not  put  others  out 
of  work. 

Planting  trees,  helping  In  a  day  care  cen- 
ter, teaching  reading  and  writing  skills  to 
the  Illiterate — these  are  the  types  of  things 
which  can  be  done  In  almost  any  community. 
There  are  thousands  of  such  projects  which 
need  doing. 

But  this  work  should  be  viewed  as  tem- 
porary. The  pay  level  should  be  high  enough 
to  encourage  people  to  work  rather  than 
draw  unemployment  compensation  or  wel- 
fare, but  low  enough  so  that  the  incentive  Is 
to  go  to  work  In  the  private  sector. 

The  third  mistake  Is  falling  to  let  people 
know  the  severity  of  the  problem. 

I  sense  that  most  Americans  do  not  under- 
stand the  unemployment  problem.  They 
hear  about  unemployment  but  they  see  "Help 
Wanted"  ads  in  the  paper,  and  they  do  not 
understand  why  the  two  don't  meet. 

What  the  Bureau  of  Labor  Statistics  calls 
"the  discouraged  worker"  disappears  from 
vUlblllty.  These  are  the  more  than  one  mil- 
lion Americans  who  don't  show  up  in  the 
employment  lines,  who  don't  fill  out  Job  ap- 
plications (if  they  can),  who  don't  pound 
the  streets  looking  for  a  Job.  because  they 
have  given  up.  And  that  means  giving  up 
on  our  system  of  government's  ability  to  re- 
spond to  their  need. 

Unless  and  until  we  recognize  these  three 
mistakes,  we  will  continue  to  stumble  and 
drift  rather  than  move  decisively. 


was  largely  male-oriented  and  there  are  many 
more  women  on  the  Job  market  today.  Also, 
more  in-depth  training  of  workers  would  be 
needed  because  of  the  higher  degree  of 
sophistication  of  construction  equipment 
today. 

"I  think  we  really  face  the  choice  of  where 
we  pay  people  for  doing  something  or  pay 
them  for  doing  nothing  and  I  think  It  makes 
a  lot  more  sense  to  pay  them  for  doing 
something."  the  Carbondale  Democrat  said. 
He  also  said  that  excessive  unemployment 
compensation  and  some  welfare  programs  are 
"encouraging  some  people  to  do  nothing." 

Simon  added  that  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  "is  bet- 
ter than  nothing"  but  that  It  is  only  an 
emergency  program  "based  on  the  theory 
that  unemployment  Is  a  temporary  emer- 
gency. I  don't  happen  to  buy  that."  he  said. 

Simon's  Idea  to  dust  off  the  old  Roosevelt- 
lan  program  and  reshape  it  to  today's  needs 
Is  food  for  thought.  There's  nothing 
wrong  with  the  idea  of  paying  the  able- 
bodied  unemployed  a  decent  wage  for  work- 
ing. It's  better  than  an  unending  procession 
of  government  unemployment  or  welfare 
checks. 


VIKING  CHOIR 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  13.  1977 


fProm    the    Paducah    Sun -Democrat. 

May  3.  1977) 
Update  and  Bring  Back   the  WPA 

Our  Southern  Illinois  neighbor.  U.S.  Rep. 
Paul  Simon  believes  the  federal  government 
should  relnstltute  a  program  similar  to 
President  Franklin  Roosevelt's  depresslon- 
bom  Works  Progres.s  Administration  to  help 
bring  down  unemployment. 

"I  know  the  Image  of  the  WPA  was  of 
men  leaning  on  shovels."  Simon  said  recent- 
ly. "But  the  facts  are  that  WPA  workers 
buUt  113,000  schools  and  libraries,  they  con- 
structed 600.000  miles  of  highways  (includ- 
ing several  miles  of  concrete  streets  In 
Paducah)  and  helped  1.6  million  adults  learn 
to  read  and  write.  We  had  histories  written 
and  plays  produced.  We  became  a  richer  na- 
tlon  because  we  converted  a  liability  into  an 
asset." 

Simon  admitted  that  the  old  WPA  pro- 
gram would  have  to  be  modified,  because  it 


Mr.  DERWINSKI.  Mr.  Speaker,  the 
outstanding  Viking  Choir  of  the  Home- 
wood-Plossmoor,  HI.,  High  School  has. 
for  many  years,  made  an  annual  trip  to 
Europe;  and  each  of  their  trips  has  been 
a  musical  as  well  as  pubUc  relations 
success. 

Their  programs  have  thrilled  and  im- 
pressed audiences  all  over  Europe.  This 
year's  group  of  students  traveled  to 
Greece,  and  an  article  in  the  local  Star 
Publications,  of  May  8,  tells  of  the  praise 
they  received  from  their  Greek  audiences. 

The  hundreds  of  young  men  and  wom- 
en, who  have  been  members  of  the  Viking 
Choir  over  the  years,  have  been  great 
ambassadors  of  good  will  for  the  United 
States.  I  am  proud  to  have  this  progres- 
sive group  of  students  as  members  of  my 
constituency. 

Therefore.  I  insert  the  above-men- 
tioned article  of  their  travels  in  the  Rec- 
ord at  this  time : 

H-F  VmiNo  Choir  Reaps  Greek  CBrncs' 
Praise 
Greek  music  critics  praised  concerts  per- 
formed by  the  touring  Viking  choir  of  Home- 
wood-Plossmoor  high  school  during  sprlne 
vacation.  ore 

A  Thessalonlkl  newspaper  said: 

"The  Viking  choir  concert  at  the  Radio 
City  theater  was  very  successful.  The  Viking 
choir  consUte  of  high  school  students  from 
Flossmoor.  111.  Its  perfect  performance  con- 
firmed its  fame  as  being  one  of  the  best 
choirs  of  the  United  States. 

"In  the  first  part  of  their  concert,  the 
Vikings  Impressed  their  crowded  audience 
with  a  particularly  Inspiring  program  of 
hymns  by  Handel.  Tschalkovsky.  Rachmani- 
noff and  Oasparinl.  A  series  of  Negro  'spirit- 
uals' followed,  and  the  program  ended  with 
a  careful  selection  of  popular  songs  by 
Gershwin    and    other    famous    composers. 

"The  admirable  harmony,  punctuality  and 
control  of  mvwic  of  those  young  musicians 
as  weU  as  the  unique  performance  of  many 
■ongs    under   the   direction   of   Mr.    Walter 
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Hodby    Impressed    the    audience    who    ap- 
plauded them  with  enthusiasm. 

"The  performance  was  organized  by  the 
American  center  in  Thessalonlkl  and  by  the 
Youth  for  Understanding.  Thessalonlkl  was 
the  last  stop  of  the  10-day  tour  of  the  Viking 
choir  in  Greece,  during  which  the  more  than 
100  members  of  the  choir  and  their  Compan- 
ions liad  a  chance  to  visit  places  of  archeo- 
loglcal  value  and  to  get  to  know  our  coun- 
try's present  life  and  customs." 

"For  the  past  several  years  Holocaust  day 
has  given  us  good  opportunities  to  enjoy 
music  events  which  not  only  brighten  the 
anniversary  but  also  satisfy  the  friends  of 
good  music. 

"This  year,  along  with  our  familiar  state 
orchestra  of  Thessalonlkl.  we  enjoyed  the 
American  Viking  choir  which  consisted  of 
about  100  students  of  an  Illinois  high  school. 
The  concert  at  the  Municipality  theater  was 
a  real  surprise. 

"No  one  had  Imagined  what  was  awaiting 
them  at  the  theater.  The  young  people.  In 
particular,  expected  pop  music  rather  than 
the  kind  of  music  they  heard:  Negro  spirit- 
uals and  classic  songs  with  only  one  part 
of  American  popular  music. 

"In  spite  of  the  different  expectation.?,  the 
young  people  along  with  the  old  In  the  audi- 
ence were  absorbed  from  the  very  beginning. 
One  hundred  voices  seemed  as  tliough  they 
were  one. 

"No  voice  was  separate  from  the  whole, 
and  no  one  could  tell  the  e.xact  time  the 
diminuendo  had  finished  even  though  there 
was  absolute  silence  in  the  overcrowded  hall. 
The  warm  applause  and  Mayor  Vlahos'  words 
of  appreciation  to  the  American  counsel  In 
Thessalonlkl  were  very  Justifiable." 

The  director  of  the  American  center 
(United  States  Information  Service)  at  Thes- 
salonlkl. Carl  R.  Sharek.  wrote: 

"Personally,  and  on  belialf  of  my  staff,  I 
want  to  congratulate  the  Viking  choir  for  the 
most  successful  concert  that  you  gave  at 
the  Municipality  theater  of  Naoussa  and  at 
the  Radio  City  theater  of  Thes,salonlki. 

"The  mayor  of  Naoussa.  the  Youth  for  Un- 
derstanding organization  of  Greece  and  we 
here  at  the  American  center  are  thankful 
for  the  opportunity  to  present  you  to  the  peo- 
ple of  Northern  Greece  and  hope  that  it  will 
be  possible  to  have  you  back  here  again. 

"Once  again,  many  thanks  and  best  wishes 
to  you  and  to  all  the  members/.staff  and 
friends  of  the  Viking  choir.  I  would  like  very 
much  and  hope  that  we  will  again  have  the 
pleasure  of  performances  here  by  the  Home- 
wood -Flossmoor  musical  groups." 


THE  HYDE  AMENDMFNT  SHOULD  BE 
DEFEATED 


HON.  NEWTON  I.  STFFRS,  JR. 

op    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  13.  1977 

Mr.  STEERS.  Mr.  Speaker.  la.«;t  June 
24,  Congressman  Henry  Hyde  prooo-sed 
an  amendment  to  the  Labor-HEW  ap- 
propriations bill  to  prohibit  medicaid 
funding  of  abortions.  On  October  1.  after 
the  Senate  had  twice  re.iected  this  word- 
ing, a  compromise  version — with  es.sen- 
tially  the  same  intent  as  the  original 
Hyde  proposal — went  into  law. 

On  that  same  day.  the  Second  District 
Court  of  New  York  granted  a  temporary 
restraining  order  on  the  grounds  that 
the  amendment  is  unconstitutional.  On 
Octobei^22.  a  preliminary  injunction  was 
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granted  In  the  same  court  and  the  law 
has  never  been  implemented. 

Next  month,  when  the  Labor-HEW 
appropriations  bill  comes  to  the  floor,  the 
House  will  once  again  be  faced  with  a 
decision  as  to  whether  medicaid  funds 
should  finance  abortions. 

I  believe  that  this  amendment  is  un- 
constitutional. Nine  Federal  courts  have 
ruled  in  suits  involving  State  prohibi- 
tions on  the  coverage  of  abortion  serv- 
ices under  public  programs  that  to  deny 
such  services  to  beneficiaries  of  the  pro- 
gram would  be  in  contravention  of  the 
equal  protection  clause  of  the  Constitu- 
tion when  services  are  available  for  ma- 
ternity and  delivery  care.  The  Supreme 
Court  heard  arguments  in  January  1977 
and  will  rule  this  year  on  the  constitu- 
tional questinns  involved. 

On  April  19,  1977.  in  hearings  on  the 
Labor-HEW  1978  appropriations,  I  testi- 
fied on  behalf  of  Women's  Lobby  in  favor 
of  medicaid  funding  of  abortions.  For  the 
Record,  my  remarks  before  the  House 
Labor-HEW  Appropriations  Subcommit- 
tee follow: 

Mr.  Chairman,  members  of  the  committee. 
I  am  reading  the  following  statement  for  the 
women's  lobby  because  I.  too.  favor  medicaid 
funding  of  abortions.  I  am  reading  the  state- 
ment verbatim: 

Quote:  "Mr.  Chairman,  members  of  the 
subcommittee,  wo  are  once  more  faced  with 
the  issue  of  medicaid  abortions. 

"It  is  outrageous  that  the  present  adminis- 
tration, which  strespos  its  populism.  Its  con- 
cern for  human  rights  on  a  global  scale,  sees 
no  contradiction  In  denying  poor  women  here 
in  the  United  States  their  rieht  to  choose 
whether  or  not  to  have  an  abortion. 

"We  must  continue  to  fund  abortions 
under  Medicaid.  Much  a.s  we  applaud  the  at- 
tempt to  circumvent  the  need  for  abortions 
as  outlined  in  the  Abortion  Alternatives  sec- 
tion of  the  HEW  budget,  there  will  still  be  a 
need  for  abortion  services.  No  contraceptive 
Is  100  percent  elective — and  even  abstainers 
can  be  raped.  Many  women  cannot  safely  use 
the  two  most  effective  forms,  the  pill  and  the 
lUD.  It  is  not  Kimpie  carelessness  or  thought- 
lessness that  causes  many  of  these  unwanted 
pregnancies. 

"There  are  11  million  sexually  active  teen- 
agers today.  Each  year  more  than  1  million 
15  to  19  year  old.s  become  pregnant,  and  an 
additional  30,000  under  the  age  of  15  become 
pregnant.  We  cannot  force  these  children  to 
bear  chUdren:  the  physical  and  socio-eco- 
nomic burdens  are  too  great.  These  very 
young  mothers  have  babies  that  are  2  to  3 
times  mere  likely  to  die  in  the  first  year; 
their  maternal  death  risk  is  60  percent  higher 
than  that  for  mothers  in  their  20's;  their 
babies  are  more  likely  to  have  a  low  birth 
weight,  and  so  are  more  susceptible  to  child- 
hood Illnesses  and  neurological  defects.  Most 
teen  mothers  drop  out  of  school:  *i  of  preg- 
nant teenage  brides  are  divorced  within  six 
years;  most  spend  their  lives  in  a  series  of 
dead  end  Jobs  or  on  welfare.  And  this  teen- 
age group  is  the  one  age  group  to  have  a  still 
Increasing  birth  rate. 

"It  should  be  enough  to  point  out  that  It 
Is  unfair  to  these  poor  and  young  women  to 
force  them  to  bear  unwanted  children,  or  to 
resort  to  back  alley  or  self-induced  abortions. 
That  should  be  sufficient  grounds  to  keep 
these  services  available.  But  In  purely  fiscal 
terms.  It  Is  Insanity  to  outlaw  Medicaid 
abortions.  An  abortion  costs  $150.  a  live  birth 
$600.  Each  poor  child  costs  $1000  per  year, 
exclusive  of  food  stamps  and  Medicaid.  Since 
many  of  these  cases  are  first  time  pregnan- 
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clea  It  would  mean  two  new  names  on  the 
welfare  rolls.  It  would  cost  the  taxpayer  $600 
million  the  first  year  alone  to  support  these 
mothers  and  new  children  If  Medicaid  abor- 
tions were  outlawed. 

"If  you  support  the  Hyde  amendment 
language  In  any  way.  you  must  appropriate 
that  additional  $600  million,  with  the  sum 
multiplying  annually.  Neither  the  states  nor 
private  organizations  have  the  money  neces- 
sary to  replace  Medicaid  abortion  services. 
These  women  and  young  girls  will  have  no- 
where else  to  turn. 

■Ordinarily  the  Congress  haa  no  respon- 
sibility to  provide  funds  for  the  exercise  of 
constitutional  rights.  But  since  the  govern- 
ment has  set  up  a  comprehensive  medical 
aid  program  for  the  Indigent,  to  exclude 
abortion  services  from  that  program  Is  Im- 
posing a  burden  on  the  right  to  have  an 
abortion.  This  amendment  is  clearly  aimed  at 
discouraging  and  preventing  abortions,  and 
Is  therefore  an  unconstitutional  condition 
Imposed  on  a  constitutional  right. 

•The  Congress  shotUd  not  waste  Its  time 
on  a  law  that  not  only  violates  our  country's 
founding  principle  of  separation  of  church 
and  state,  but  Is  clearly  unconstitutional. 

"Mr.  Chairman,  members  of  the  subcom- 
mittee, the  women's  lobby  urges  you  to  strike 
the  Hyde  amendment  language  from  tlie 
bill."  End  Quote. 

Mr.  Chairman.  This  ends  the  statement  of 
Women's  lobby.  To  reiterate.  I  favor  Federal 
fimdlng  of  abortions. 


A  NEW  CONSUMER  AGENCY 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  McCLOSKEY.  Mr:  Speaker,  last 
Tuesday,  on  a  22-to-21  vote,  the  Govern- 
ment Operations  Committee  reported  out 
a  bill  to  create  a  new  Consumer  Agency 
with  the  power  to  sue  nearly  every  other 
agency  of  Government. 

The  bill  specifically  empowers  the  new 
Consumer  Administrator  to  sue  any  Cab- 
inet oflace  or  agency,  with  few  exceptions, 
with  wl;om  he  disagrees  as  to  the  im- 
pact of  an  Agency  decision  which  "the 
Administrator  determines  substantially 
affects  the  interests  of  consumers." 

There  is  no  precedent  for  such  a  power 
and  to  my  knowledge  there  has  never 
been  such  a  power  granted  to  any  other 
agency  in  Government.  Disputes  as  to 
policy  priorities  between  executive 
branch  agencies  are,  and  should  be, 
settled  by  the  President  who  is  accoimta- 
ble  for  his  decision  to  the  American  pub- 
lic at  the  next  election.  Should  the  Con- 
sumer Advocate  sue  the  Secretary  of  In- 
terior, or  Treasury  or  even  the  Justice 
Department?  He  can,  if  H.R.  6805  is 
enacted. 

It  seems  almost  inconceivable  that  at  a 
time  when  the  Federal  courts  are  al- 
ready heavily  backlogged  with  pending 
litigation  we  should  add  this  new  type 
of  intrusion  into  the  executive  decision- 
making process. 

Today,  I  am  placing  in  the  Record  an 
amendment  in  the  nature  of  a  substitute 
which  will  delete  both  the  unlimited 
power  of  litigation  as  well  as  the  power 
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to  compel  answers  to  written  Interroga- 
tories to  private  businesses  on  the  part 
of  the  new  Agency. 

The  basic  concept  underlying  my  sub- 
stitute is  that  while  consumers  do  need 
a  more  vigorous  voice  in  governmental 
decisionmaking  process,  it  would  be  un- 
wise to  add  on  top  of  existing  Govern- 
ment consumer  programs  a  new  Agency 
with  the  power  both  to  sue  other  agen- 
cies In  court  and  to  Increase  the  paper- 
work burden  presently  Imposed  on  busi- 
nessmen. 

I  would  view  the  Consumer  Advocate 
as  an  "ombudsman,"  empowered  to  raise 
his  or  her  voice  as  vigorously  and  as  pub- 
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llcly  as  possible  on  the  consumer's  be- 
half in  all  governmental  agencies  and 
decisionmaking  processes,  and  with  the 
further  power  to  obtain  all  relevant  in- 
formation and  cooperation  from  every 
agency  of  Government,  including  the 
Departments  of  Agriculture  and  Labor. 
The  Consumer  Advocate's  powers, 
however,  would  end  there.  The  Advocate 
would  have  no  power  to  impose  his  views 
on  Government  agencies ;  and  no  agency 
would  be  bound  to  accept  the  Advocate's 
position.  Each  agency  would  be  required 
to  consider  the  Advocate's  viewpoint  and 
full  publicity  would  attend  his  or  her 
argimients  and  efforts. 
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The  substitute  recognizes  another 
basic  principle:  That  we  should  never 
again  create  a  new  office  In  the  Govern- 
ment without  abolishing  at  least  as  much 
bureaucracy  as  the  bill  creates.  The  sub- 
stitute contains  a  specillc  provision  that 
the  Advocate  s  office  will  come  into  exist- 
ence only  when  the  Comptroller  General 
certifies  that  a  Presidential  reorganiza- 
tion plan,  accepted  by  the  Congress,  has 
abolished  or  transferred  to  the  new 
Agency  offices  and  functions  whose  fiscal 
year  1976  budget  outlays  exceed  the 
budget  authority  for  the  Advocate's  of- 
fice. A  description  of  the  difference  be- 
tween H.R.  6805  and  my  substitute  Is 
attached. 


DnrrKMNCKs  BrxwraN  HH.   6805  and  McCloskey  SuBSTmm: 


CONSUMZX  PROTECTION  ACT  (H.B.  6806) 

1.  Establishes  an  "Agency  for  Consumer  Protection,"  to  be  directed 
by  an  Administrator. 

2.  PermltB  the  Agency  to  sue  most  other  Federal  agencies. 


8.  Authorizes  the  Agency  to  Issue  Interrogatories  to  private  busi- 
nesses, and  to  request  court  order  to  enforce  those  Interrogatories 

4.  With  regard  to  request*  for  information  by  the  Agency  to  other 
Federal  agencies,  alters  the  Freedom  of  Information  Act  to  ease 
access  to  trade  secrets  and  confidential  commercial  or  financial 
Information. 

6.  Exempte  the  Departments  of  Agriculture  and  the  NLRB  from 
consumer  advocacy. 

e.  Authorizes  the  appropriation  of  $15  million  for  FY  1978  and 
$17  million  for  FY  1979. 

7.  The  Act  takes  effect  90  days  after  the  date  of  enactment.  ' 


to  be  run  by 


U'CLOSXET    STTBSTmrrE 

1.  Establishes  an  "Agency  for  Constmier  Advocacy  • 
a  Consumer  Advocate. 

a.  Denies  to  the  Advocate  any  power  to  seek  Judicial  review  of 
actions  by  other  Federal  agencies  save  as  to  the  independent  reeula- 
tory  bodies  such  as  the  FTC.  ICC,  etc..  or  with  respect  to  the  Freedom 
of  Information  Act. 

biKlne^s'*'^  *^*  Agency  the  power  to  issue  Interrogatories  to  private 

4.  Places  the  Agency  In  the  same  position  as  all  other  Federal 
agencies. 


6.  Permits  Agency  advocacy  In  labor  and  agricultural  Issues. 

6.  Reduces  the  authorization  to  $10  million  for  FY  1978  and  1979, 

7.  Before  the  Act  takes  effect,  all  other  consumer  programs,  opera- 
tions and  activities  to  the  government  must  be  abolished  or  trans- 
ferred to  the  new  Agency.  The  total  budget  outlays  for  the  program. 
abolUhed  or  transferred  must  exceed  the  amount  authorized  for 
the  new  agency. 


CLEAN  AIR  ACT  AUTO  EMISSION 
ISSUE 


HON.  OUN  E.  TEAGUE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13. 1977 
Mr.  TEAGUE.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  wish  to  include  a  Clean  Air  Auto 
Emission  Fact  Sheet  which  was  given  to 
me  by  my  good  friend  Mr.  W.  O.  Bank- 
ston  of  DaUas.  Tex.  Mr.  Bankston  Is  an 
auto  dealer  In  the  DaUas  area  and  In  ad- 
dition a  very  community  minded  Indi- 
vidual who  has  participated  in  many 
community  activities.  The  problem  of 
auto  emissions  Is  a  complicated  Issue 
and  It  Is  Mr.  Bankston's  hope  that  this 
factsheet  wiU  shed  additional  light  on 
the  issue: 

Fact  Sheet— Clean  Am  Act  Atrro 
Emission  Issue 

8TNOP8IS 

President  Carter  has  proposed  one  set  of 
auto  emission  standards  for  the  coming  years 

Congressmen  John  Dlngell  and  Jim  Broy-' 
hlU  have  proposed  a  different  set  of  stand- 
ards. 

In  making  a  choice  between  these  two  sets 
or  auto  emission  standards,  the  Congress 
should  consider:  "»•«» 

(1)  the  effect  on  public  health  and  prog- 
'^Is**'**"'  meeting  the  Nation's  air  quality 

(2)  the  effect  on  auto  fuel  economy; 
(8)  the  added  cost  to  new  car  purchasers; 


(4)  the  effect  on  auto  Industry  employ- 
ment. 

Available  health  data  Indicates  that  the 
Dlngell/BroyhUl  schedule  U  stringent 
enough  to  adequately  protect  pubUc  health 
and  continue  the  present  rate  of  progress 
In  Improving  air  quality. 

No  evidence  presently  available  Indicates 
that  the  President's  schedule  will  achieve  any 
additional  air  quality  improvement  over  and 
above  that  which  the  Dlngell/BroyhUl  sched- 
ule would  achieve. 

When  compared  to  the  Dlngell/BroyhUl 
schedule,  the  President's  schedule  would  re- 
sult in  the  consumption  of  an  additional  12 
billion  gallons  of  gasoline  between  now  and 
1985. 

When  compared  to  the  Dlngell/BroyhUl 
schedule,  the  President's  schedule  would  re- 
quire the  consumer  purchaser  of  a  new  car 
to  spend  $400  more  to  buy  a  new  car  and 
more  than  $100  to  buy  the  additional  gaso- 
line needed  to  operate  it. 

The  President's  schedule  may  adversely 
Impact  on  auto  sales  and  result  In  more  un- 
employment in  the  auto  Industry. 

The  technology  does  not  presently  exist  to 
meet  the  final  statutory  NO»  standard  of  .4 
which  the  President's  schedule  retains  as  a 
possible  final  standard  for  NO.. 

The  Dlngell/BroyhUl  emission  schedule  will 
continue  the  Nation's  present  progress  in  re- 
ducing auto  emissions  and  cleaning  up  the 
quality  of  our  Nation's  air,  and  at  a  signifi- 
cant savings  over  the  President's  schedule  In 
terms  of  fuel  economy  and  cost  to  the  con- 
sumer. 

In  summary,  the  Dlngell/BroyhUl  schedule 
will  protect  public  health,  conserve  fuel,  and 
save  consumers  money. 

/.   Issues  involved 
The  House  of  Representatives  will  soon  be 
considering   two   alternative   auto   emission 
schedules  for  the  coming  years. 


Members  wUl  have  to  choose  one. 

They  will  base  their  Judgment  on  the  rela- 
tive merits  of  these  two  schedules  In  terms 
of: 

1 )  the  effect  on  public  health  and  progress 
toward  meeting  the  Nation's  air  quality  goals; 

2)  the  effect  on  fuel  economy; 

8)  the  added  cost  to  purchasers  of  new  cars 
In  temos  of  both  purchase  price  and  mainte- 
nance costs;  and 

4)  the  effect  of  auto  industry  employment. 
//.   BackgrouTid 

The  Clean  Air  Act  of  1970  mandated  a  90- 
percent  reduction  In  the  following  three  au- 
tomobile pollutants: 

a)  hydrocarbons  (HC) 

b)  carbon  monoxide  (CO) 

c)  oxides  of  nitrogen  (NO<) 
Translated  Into  concrete  numbers,  the  90- 
percent  reduction  would  be : 

Final  statutory  SUndards 

a)  HC — 0.41  grams  per  mile  (gpm). 

b)  CO — 3.40  grams  per  mile  (gpm). 

c)  NOi — 0.40  grams  per  mile  (gpm) . 

The  original  act  required  this  90-percent 
reduction  for  HC  and  CO  by  model  year  1976. 
For  NO«.  the  90-percent  reduction  had  to  be 
accompanied  by  1976  model  year. 

In  the  1970  Act.  Congress  gave  EPA  discre- 
tion to  delay  these  final  standards  for  one 
year.  EPA  subsequently  acted  to  delay  com- 
pliance with  the  final  standards  until  1978 
model  year. 

The  present  situation  Is  as  follows:  tinless 
the  Congress  acts,  the  final  statutory  stand- 
ards are  now  scheduled  to  go  Into  effect  this 
fall  with  respect  to  model  year  1978  light  duty 
vehicles.  EPA  has  no  authority  to  delay  these 
final  standards  from  going  into  effect. 
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lit.  Emission  schedules  under  consideration 
by  the  House 
1.  The  House  Interstate  and  Foreign  Com- 
merce Committee  voted  to  adopt  the  emis- 
sion schedule  proposed  by  President  Carter: 


Model  year 

HC 

CO 

NO, 

1978 

1.5 
.41 
.41 
.41 

15.0 
9.0 
3.4 
3.4 

2.0 
2.0 
1.0 
•.4 

1979-80 

1981-62  

1083  and  beyond.. 

•EPA  must  decide  In  1980  whether  to  re- 
quire a  final  .4  NOx  standard  on  health 
grounds.  Standard  would  remain  at  1.0  If 
EPA  decides  .4  is  not  necessary. 

If  a  final  .4  standard  is  required,  manu- 
facturers could  still  sell  vehicles  meeting 
the  1.0  standard,  but  would  pay  a  tax  on 
each  such  vehicle. 

This  Is  the  emission  schedule  which  will 
be  contained  in  the  Clean  Air  Act  legisla- 
tion (H.R.  6161)  when  the  luU  House°con- 
siders  the  bill  in  a  few  weeks. 

2.  Congressman  John  Dingell  (D-Mlch.) 
and  James  BroyhlU  (R-N.C.)  have  proposed 
the  following  emission  schedule  In  H.R. 
4444. 


Model  year 

HC 

CO 

NO. 

1978-79  

1980-81  

1982  and  beyond.. 

1.5 
.41 
.41 

15.0 
9.0 
9.0 

2.0 

2.0 

•1.0 

•EPA  can  waive  up  fo  2.0  If  health  and 
technology  conside.'ations  permit. 

You  will  note  that  this  schedule  would 
set  the  final  CO  standard  nt  9.0.  Present 
avaUable  scientific  evidence  Indicates  that 
this  standard  is  stringent  enough  to  meet 
the  ambient  air  quality  goaJs  for  CO. 

The  final  NOx  standard  would  be  set  no 
lower  than  1.0,  eliminating  the  po.s.sibillty  of 
a  final  .4  standard.  Evidence  Indicates  that 
the  .4  standard  is  not  necessary  from  a 
health  perspective,  and  will  be  difficult,  if 
not  impossible,  to  meet  from  a  technological 
standpoint.  A  final  .4  NOx  standard  would 
also  have  a  severe  adverse  Impact  on  fuel 
economy. 

Prior  to  adopting  the  Presidents  emission 
schedule,  the  full  House  Interstate  and  For- 
eign Commerce  Committee  rejected  the 
DingeU/BroyhiU  emis.sion  schedule  on  a  tie 
vote  of  21-21. 

IV.  Future  legislative  action  in  the  House 
The  Clean  Air  legislation,  with  the  Presi- 
dent's emission  schedule  as  adopted  by  the 
House  Commerce  Committee,  will  be  consid- 
ered by  the  full  House  of  Representatives. 

Congressmen  Dingell  and  Broyhill  will  of- 
fer their  emission  schedule  as  a  floor  amend- 
ment to  the  Clean  Air  Act  legislation  on  the 
floor  of  the  House.  Tlnis  means  that  every 
member  of  the  House  will  have  an  oppor- 
tunity to  vote  specifically  on  whether  to 
adopt  the  Dlngell/Broyhlli  emUsion  sched- 
ule. 

V.  The  auto  emission  control/fuel  economy/ 
consumer  cost  "connection" 

In  general,  the  techniqu<»s  currently  being 
utilized  by  the  auto  manufacturers  to  meet 
present  emission  requirements  (1.5  HC,  15.0 
CO  and  2.0  NOx)  have  a  negative  Impact  on 
fuel  economy.  The  engine  Is  effectively  "de- 
tuned" somewhat  In  order  to  reduce  omis- 
sions. This  also  reduces  the  efficiency  of  the 
engine  and  results  in  poorer  fuel  economy. 

New  engine  emission  control  technology 
such  as  the  catalytic  converter  has  enabled 
the  manufacturers  to  recoup  some  of  this 
fuel  efficiency  loss  over  the  last  three  years. 
These  gains  may  be  threatened  by  Imple- 
mentation of  more  stringent  emission  stand- 
ards prior  to  the  development  of  new  tech- 
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nology  capable  of  meeting  those  standards 
without  accompanying  fuel  penal  ties. 

If  excessively  stringent  standards  are  re- 
quired above  and  beyond  those  necessary  to 
protect  public  health,  further  fuel  penalties 
can  be  anticipated  In  the  coming  years,  even 
with  the  introduction  of  the  three  way  cata- 
lytic converter. 

In  addition  to  fuel  penalties,  more  string- 
ent standards  will  require  the  manufactur- 
ers to  utilize  more  sophisticated  emi.ssion 
control  systems  such  as  computer  controlled 
carburetion  systems,  three  way  catalytic  con- 
verters, fuel  injection  systems!  etc.  These  sys- 
te.ms  will  substantially  add  to  the  cost  of 
purchasing  a  new  vehicle,  and  will  also  add 
to  the  cost  of  mafntaiuing  the  vehicle  over 
Its  useful  life. 

In  short,  the  more  stringent  the  emission 
standards — the  more  fuel  penalties  and 
added  costs  consumer  purchasers  of  new  ve- 
hicles will  have  to  bear. 

VI.  Arguments  favoring  Vie  Dingell/ Broyhill 
emission  schedule 

1.  The  Public  Health  Issue:  President  Car- 
ter would  require  that  the  final  Nd  standard 
of  0.4  be  met  in  1983  if  EPA  decided  it  was 
necessary.  The  Dlngell/BroyhUl  schedule 
would  set  a  final  standard  of  1.0,  with  EPA 
permitted  to  waive  it  up  to  2.0  If  public 
health  would  j;ot  be  adversely  affected. 

According  to  the  presently  available  health 
data,  no  statlsticaUy  significant  difference  in 
air  quality  will  result  regardless  of  whether 
the  final  standard  is  0.4,  2.0  or  somewhere  In 
between.  (Source:  Interagency  Study  con- 
ducted by  the  Environmental  Protection 
Agency,  Department  of  Transportation,  and 
Federal  Energy  Administration,  April  8 
1976). 

President  Carter  would  require  the  final 
statutory  CO  standard  of  3.4  begimilng  In 
1981  model  year.  The  Dingell/Broyhill  sched- 
ule would  eliminate  the  final  statutory  stand- 
ard of  3.4,  and  require  a  final  standard  of 
SO  commencing  In  1980. 

According  to  both  David  Ragone.  thtaa  of 
t^c  College  of  Engineerl:  g  at  t'.e  University 
of  Michigan,  and  the  Call.-jrn'a  Air  Resources 
Board,  a  final  CO  standard  cf  9.0  will  enable 
the  nation  to  meet  the  ambient  air  quality 
standard  for  CO. 

In  summary,  the  Dlngell/BroyhUl  schedule 
contains  the  final  standards  necessary  to 
meet  our  air  quality  goals.  The  President's 
proposal,  on  the  other  hsnd.  goes  far  beyond 
what  is  necessary  or  Justified  on  public  health 
grounds. 

2.  The  Fuel  Economy  Issue;  When  com- 
pared to  the  Dingell /Broyhill  enilsslon  sched- 
ule, the  Presidents  proposal  would  result  in 
an  additional  fuel  penalty  of  ox-er  12  billion 
gallons  of  giisoiine  between  now  and  1985. 
This  figure  is  based  on  a  preliminary  update 
of  the  April  8.  1976  Interagency  study  done 
by  EPA,  DOT  and  FEA  (commonly  referred  to 
as  the  3-apency  study)  and  represents  a  5- 
10%  fuel  penalty. 

This  translates  to  approximately  100.000 
barrels  of  oil  per  day  of  additional  consun'p- 
tion  dvie  to  the  more  stringent  emission  re- 
quirements of  the  President's  schedule. 

With  the  President's  emDha.sis  on  increased 
fuel  economy  for  automobiles  and  oil  and 
natural  gas  conservation  in  general,  it  Is  dif- 
ficult, if  not  Impossible,  to  Justify  the  Presi- 
dent's more  strlneent  emission  schedule 
based  on  fuel  consumntlon  conseqtience. 

3.  The  Cost  Issue:  When  compared  to  the 
DlnBell/Broyhill  emission  schedule,  the 
President's  proposal  would  result  In  the 
American  new  car  purchaser  spending  on 
the  average  $400  more  to  purchase  and  main- 
tain his  vehicle  over  Its  useful  life. 

In  addition,  the  consumer  will  have  to  pay 
more  for  gasoline  since  the  vehicle  will  have 
poorer  fuel  economy.  Based  on  10,000.000 
annual  new  car  sales  through  1986  and  gaso- 
line priced  at  SO**  per  gallon  (a  conservative 
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estimate),  the  added  gasoUne  costs  for  new 
car  purchasers  wlU  be  In  excess  of  $100.00. 

The  cost  estimates  above  are  based  on  the 
January  update  of  the  3-agency  study. 

4.  The  Jobs  Issue:  Because  of  the  added 
costs  and  anticipated  technical  problems 
manufacturers  may  encounter,  the  Presi- 
dent's emission  schedule  may  have  a  signifi- 
cant adverse  Impact  on  employment  In  the 
auto  industry.  Sharply  increased  costs  due 
to  technical  difficulties  In  meeting  the  final 
standards  proposed  by  the  President  would 
likely  lead  to  lower  sales.  The  obvious  re- 
sult would  be  reduced  employment  in  the 
auto  Industry. 

It  should  be  noted  that  the  3-agency  study 
of  last  year  and  the  Chase  Econometric 
study  based  on  the  3-agency  study  Indicated 
a  direct  correlation  between  more  stringent 
emission  standards  and  increased  unemploy- 
ment in  the  auto  industry.  The  relationship 
is  rather  simple — the  more  stringent  the 
standard.^,  the  more  likely  that  a  significant 
adverse  Impact  on  auto  related  employment 
will  result. 

Summarizing:  The  Dlngell/BroyhUl  emis- 
sion schedule  will  enable  the  Nation  to  con- 
tinue its  present  rate  of  progress  In  clean- 
ing up  auto  pollution.  From  a  public  health 
perspective,  the  Dingell/BroyhUi  schedule 
wai  adequately  protect  air  quality  over  the 
coming  years.  At  the  same  time,  the  DingeU/ 
Broyhill  schedule  wUl  result  in  the  minimum 
adverse  Impact  on  fuel  economy,  Jobs  and 
consumer  costs  necessary  to  meet  the  public 
health  requirements  of  the  Clean  Air  Act. 

VII.  Arguments  of  the  environmentalists  ana 
responses  thereto 

1.  The  Volvo  Case:  Your  member  of  the 
House  may  bring  up  the  1977  Volvo  Cali- 
fornia certification  case  as  proof  that  the 
auto  manufacturers  can  meet  the  final  stat- 
utory NO*  standard  of  0.4  gpm. 

The  question  may  be  put  In  this  fashion, 
"If  Volvo  can  do  it.  why  can't  the  domestic 
mantifacturers  do  It?" 

Here  -ire  the  facts.  The  Volvo  in  question 
w.is  a  tts'  vehicle  utilized  during  tl-'e  emis- 
sion certification  tests  to  meet  the  1977 
California  emission  standards  (HC — .41 
CO— 9.0,  NO,  —  1.5).  It  was  a  four  cylinder, 
fuel  injected,  triple  catalyst  equipped  ve- 
hicle. It  retails  for  about  $8,000. 

The  vehicle  met  the  .4  NOi  standard  at 
the  beginning  of  the  60,000  mile  endurance 
test  but  did  not  meet  It  at  the  end  of  the 
test.  Thus,  the  vehicle  coxild  not  have  been 
certified  under  the  Federal  emission  test  If 
the  statutory  NOx  standard  had  been  In  ef- 
fect. This  Was  so  stated  by  Volvo  representa- 
tives at  hearings  before  the  Health  and  En- 
vironment Subcommittee  earlier  this  year. 
Volvo  also  states  that  thi.s  advanced  system 
has  only  been  developed  fcr  application  to  a 
4  cylinder  engine. 

2.  Thti  Rhodium  Loading  Problem:  Many 
environmentalists  and  the  Administration 
are  arguing  that  xitliization  of  the  three  way 
catalytic  converter  technology  will  enable 
the  manufacturers  to  meet  the  stringent 
statutory  standards   without  further  delays 

and  without  significant  fuel  penalties. 

Here  are  the  facts.  In  addition  to  platinum 
utilized  In  the  present  catalytic  converter 
sy.^tems,  the  three  way  catalytic  system  also 
utilizes  rhodium. 

In  nature,  rhodium  is  mined  as  a  byprod- 
uct of  platinum.  When  mined,  It  Is  found 
In  a  ratio  of  19  parts  platinum  to  1  part 
rhodium.  The  only  major  sources  of  sup- 
ply for  rhodium  and  platinum  are  South 
Africa  and  Russia.  The  Implications  of  mak- 
ing the  domestic  auto  Industry  reliant  on 
Imports  from  these  two  countries  for  this 
critical  raw  material  should  be  obvious. 

Testimony  before  the  Subcommittee  on 
Health  and  Environment  Indicates  that  the 
supply  of  rhodium  and  platinum  would  be 
sufficient  to  meet  the  auto  manufacturers' 
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^1vTfThr?K«i°L.f ^'f.*!!!,?!**    P'°l"<^»°°  =f A   considered  requiring   transportation  trlbutlon   toward   conserving   our   Nation's 

only  If  the  three  way  catalytic  conrerter  re-  controls  In  Boston,  but  met  with  a  verltoble  enerey  resources                                    "»"«"  » 

quired  a  ratio  of  platinum  to  rhodium  which  storm  of  public  protest.  EPA  then  withdrew 

was  at  least  the  same  as  19:1.  its  Initial  proposals.  According  to  Mr.  Richard  C.  Rietz.  the 
♦».''. v*'""'**  **  atrongly  emphasized  that  Some  members  of  the  House  are  using  the  director  of  buildings  and  grounds  ex- 
the  three  way  converter  system  utilized  by  argument  that  they  would  rather  support  cept  for  $6,000  spent  to  Durchase  radio 
Volvo  in  Its  California  certification  had  a  tougher  emission  standards  on  the  theory  received  trremotelv  stoD  and  SL^^^ 
ratio  of  6  parts  platinum  to  1  part  rhodium,  that  these  tougher  standards  will  eliminate  rrv«f or«  ^.^JITJ;.^!^ »  u  u  ,.  ^ 
Thus.  It  would  b.  impossible  to  secure  the  need  for  EPA  to  Impose  unpopular™rM-  ^"f^*!' u?"''^,°'^^i^^  .^"  ^""/^^ 
enough  rhodium  to  equip  the  nationwide  portatlon  control  measures  '^^  achieve  the  reductions.  The  largest 
fleet  of  new  cars  (10.000.000  new  cars  annu-  Here  are  the  facts.  Even  if  the  most  strin-  savings  came  about  by  reducing  the  run- 
ally)  utilizing  the  Volvo  converter  system,  gent  possible  emission  standards  were  re-  ^^^  time  of  equipment,  particularly  the 
The  auto  manufactxaren  have  testified  quired  Immediately,  certain  localities  (metro-  air-handling  and  alr-conditioning  equip- 
that  they  are  currently  working  on  altema-  polltan  areas)  would  still  require  transpor-  ment.  In  addition,  controls  and  thermo- 
..I!-  '"f  tf »«:"  that  would  produce  the  tatlon  controls  In  order  to  meet  the  ambient  stats  were  reset,  timers  Installed  exces- 
same  emissions  reductions  as  rhodium.  They  air  quality  standards  for  HC,  CO  and  NOx.  sive  hall  lighting  elimtaa^  Tomk  inpffl 
are  also  working  on  way.  to  achieve  suffl-  This  position  is  supported  by  the  Environ-  HpnMnrfln^Vpi^^^^  ^  Ji^  ^ 
clent  emission  reductions  with  less  rhodium  mental  Protection  Agency  Itself  Si  ""candescent  lighting  replaced,  and 
being  used.  These  attempts  have  not  yet  Requiring  more  stringent  emission  stand-  ^^'Y'^^^  fluorescent  bulbs  are  graduaUy 
proven  to  be  successful.  ards  won't  help  the  Congressmen  from  these  r^P^^Cing  the  tliousands  Of  aging  40 -watt 

3.    The   California   Experience:   The    1970  areas  which  may  require  transportation  con-  ^"^^8. 

Clean  Air  Act  provided  the  state  of  Call-  trols.  but  It  wUl  insure  that  his  constituents  Mr.  Rietz  said  that  except  for  this  past 

fornla  with  the  right  to  adopt  more  strln-  pay  a  lot  more  for  less  fuel  efficient  vehicles  winter,   natural   gas   consumpticm   used 

gent  emission  standards  than  the  rest  of  m  the  coming  years.  for  heating  the  school  has  been  reduced 

imogTobrems^rtS'e  *£:.''l';'Snasr  '°^^''°«  ^*  "^«  ^™«  "^'^  "  has  e^lcSty'^Ho^? 

The  emission  standards  applicable  to  Call-'  ^  ^^  "'  natvu-e  a  technical  and  com-  ever,  despite  the  coldest  winter  on  rec- 

fornlaare:  P'*''  subject.  In  discussing  the  matter  with  ord,  the  high  school  still  expects  total 

„_  your  House  member,  you  should  stress  to  consumption  of  natural  gas  this  winter 

5S  *1  hUn/her  the  Importance  of  examining  the  to  be  less  than  was  used  In  the  vears  of 

CO   9.0  testimony  on  this  subject  before  the  House  1970  throiith    lori    o«h  vTI-  .  i»  j      J? 

NOX  1.  5  Commerce  Subcommltie  on  Health  and  En-  IlrAV^l^^^J^  \        **  *^*/  relied  pri- 

Som.  »,pmh»r.  nf  ♦»,.  tr                          .  vlronment,  and  the  3  agency  study  conducted  ^^I  °^  ^mperature  controls  and  re- 

thSt  Tve^wTth  S.  Lo«  ^ZVJ^\  "V^^     ^y  =PA.  DOT.  and  FEA.    ^      ^  conducted    ^^^^^  ^.y^^^^j^  ^^^  ^^  equipment  for  the 

economy  of  1977  California  vehicles  vU  a  vU      exnTana«on  ^P^'^'can)    for  a  deUlled     monthly  consumption  and  expenditures 

1976  California  vehicles,  l.e.  the  average  fuel         The  f-rtl  ««  ♦>,..  •..„-    *        ....  ^O""  utilities.  He  said  tliat  all  monthly 

The  fuel  economy  ImprovemenU  would  have     S"'*''^^«'='"8  P"""*:  health.  Park-RIver  Forest  High  School  for  their 

been  even  better  but  for  the  more  stringent  _^________  concerted  effort  to  save  energy  and  the 

emission  standards  effective  In  model  year  taxpayers'  money.  I  think  this  one  high 

"Z-  a  re«xu  of  the  more  stringent  emls-  ^^P^K-^^^    FOREST    HIGH  H^'^  a'^^Sellor'^all^Sf  JSfd  fh^SS 

slon  standards  la  effect  In  Callflrnla.  1977  SCHOOL  RECEIVES  FEDERAL  EN-  mrcoUeJg^efwiU  nti/hf  <H«.  .^o^ 

California   cars   average    11    percent    worse  ERGY  CONSERVATION  AWARD  S   srhS^fmSSf^J^f  ^^t^.  ^°^ 

fuel  economy  than  1977  49-stat«  cars  "'i'^^  to  school  administrators  In  their  own 

Additionally.  1977  California  cars  cost  on  districts, 

the  average  •300  to  $400  more  than  a  slm-  HON.   HENRY   J     HYDF                                         — — — _ 

llarly  equipped  vehicle  sold  in  the  other  49  "tniVI    J.    tllVt. 

states.  OF  n-LiNoia  FOOD  STAMPS— A  FACT  OF  LIFE 

It   Is  Interesting  to  compare   these   fuel  ^N  THE  ROUSE  OF  REPRESENTATIVES                                         

STnTmc^le^Jearbereer^-l'^'  c^^^s  Za                      ''^«^'  ^«^  "'  '^^^  HON.  CARDISS  COLUNS 

California  cars   In  terms  of  the  emission         Mr.  HYDE.  Mr.  Speaker,  I  am  pleased  o'  nxmoia     ' 
■undards  appUcabie  to  thu  model  year.  to  bring  to  the  attention  of  my  coUeagues  W  the  house  op  representatives 
the  fact  that  Oak  Park-RIver  Forest  jrwrf/,«    mrn,,  *»    .0,, 

Model  ,Mr             ho            CO         NO.  High  School.  In  my  district,  has  received  ^'^'*''^'  ^""^  ^^'  ^^^^ 

_: ^ ,  a  special  achievement  award  for  energy  **^^-  COLLINS  of  Illinois.  Mr.  Speaker, 

California  car .41            B.o          i.B  conservation  by  the  Federal  Energy  Ad-  ^  J^^ve  been  following  with  keen  interest 

49-state  car 1.  s            18. 0          3. 0  ministration.  If  schools  across  the  coun-  *^c  controversy  provoked  by  President 

*fy    could    learn    from    the   innovative  Carter's  recent  proposal  that  the  food 

Based  on  thU  difference  In  terms  of  emls-  methods  employed  by  this  high  school,  stamp  purchase  requirement  be  elimi- 

•lon  standards,  the  fuel  penalty  is  u  percent  "  would  be  a  great  step  forward  in  our  "ated. 

and  the  addiuonal  purchase  cost  Is  $300  to  search  for  energy  Independence.  As  the  representative  of  a  less  than 

•*22:    ».    ...                                                        Between  the  school  years  1970-71  and  wealthy.  Inner-city  district.  I  am  weU 

strLMeSlt^n'^dt°t^.!f  fn*  ^  ''"^  ^T.*'  L^I^I^L*^*  *^^  Park-River  Forest  High  acquainted  with  the  many  problems  re- 

f'o'^rSl^^UnSJru  S^dt  "obrus^'tS;  SiS.itv'^.n^^'f  '*f  ^^"l""'^"^^  <>'  ^"^  **»  *«  '<^  '^"'^  Program.  My  of- 

the  President's  final  standardi  arl  koLr  to  r^^^^^}^7  ¥»<i  natural  gas  by  35  to  40  ^ce  receives  a  constant  stream  of  maU 

result  In  significant  fuel  penaiUea  and  sub-  P^^cent  to  both  areas.  The  award  was  iio^a  constituents  who  are  unable  to  come 

stanUai  added  coats  to  now  car  buyers  Presented    to    the   school    by   Kenneth  uP  with  enough  money  to  cover  the  pur- 

4.  The  Transportation  Control  Argument:  Jo^^^son  of  the  FEA  at  a  meeting  last  chase  price  of  food  stamps    Although 

Tb.9  Clean  Air  Act  provides  that  EPA  can  J^cek  of  the  Ultaols  AssoclaUon  of  School  these  constituents  are  more  than  auall- 

require  various  transportation  control  meas-  Business  Officials.  fled  for  the  program   they  are  not  able 

SS^^aur  emlTrsf^rds^To:  '"SSt^^  TT\  '°'-  i?^°?^"".°vf  *^^  P^''^^^^^  requirement 

calea  where  It  U  necessary  to  obUln  comDll-  or^rlf ^f ^  leadership  in  Implementing  will  aUow  these  people  to  receive  food 

ance  with  air  quality  eoals  «f>,P^T^^  ^'^^'^^  conservation  measures  stamp  benefits.  My  major  objection  to 

air  quality  goaU.  ^^ch  have  resulted   In  a  significant  con-  the  Carter  proposi.  however    ff  that  It 
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will  eliminate  certain  current  partici- 
pants from  the  food  stamp  rolls. 

Ideally,  a  reform  In  the  food  stamp 
program  would  allow  aU  of  those  cur- 
rently participating  In  the  program  to 
remain  on  It,  while  making  provisions — 
such  as  the  elimination  of  the  purchase 
price — which  would  attract  those  who 
are  currently  eligible  for  the  program  but 
have  not  sufficient  funds  to  participate. 
Vsrith  this  to  mind,  I  am  Inserting  a 
very  perspicuous  column  by  Carl  T, 
Rowan,  Washington  Star,  April  29,  1977, 
that  addresses  the  food  stamp  Issue: 
Make  Food  Stamps  Fkbe 
(By  Carl  T.  Rowan) 
Some  of  the  most  provocative  words  In  the 
English  language  are  "dead-beat,"  "hustler," 
"pimp,"  "moocher,"  "shyster."  They  arouse 
strong  emotions.  Another  Is  "giveaway." 
Every  self-styled  champion  of  the  work  ethic 
professes  to  hate  welfare  "giveaway"  pro- 
grams. Emotionalism  provoked  by  cries  of 
"giveaway"  may  turn  out  to  be  the  most  for- 
midable barrier  to  badly-needed  reform  of 
the  food  stamp  program. 

The  Carter  administration  wants  to  make 
food  stamps  free.  Whereas  a  poor  family  of 
four  (net  Income  of  $250  a  month)  now  must 
pay  $71  to  get  $166  In  food  stamps,  mean- 
ing It  gets  a  government  subsidy  of  $95,  the 
Carter  reform  would  simply  give  the  family 
$95   worth    of   food   stamps. 

This  change  makes  sense  both  morally  and 
physically. 

This  program,  begxm  partly  as  a  means  of 
removing  surplus  commodities  from  the 
market,  ought  to  have  one  overriding  pur- 
pose: to  shield  poor  families  from  the  hunger 
which  only  recently  was  shamefully  wide- 
spread In  America. 

The  truth  is  that  even  though  the  govern- 
ment spent  $5  4  billion  last  year  to  provide 
food  stamps  to  17.4  mlUIou  people,  an  equal 
number  of  eligible  Americans  got  no  help 
at  aU. 

Many  of  the  most  wretchedly  poor  families 
simply  cannot  put  together  enough  cash  at 
one  time  to  purchase  stamps.  So  we  now 
have  hundreds  of  thousands  of  slick  mooch- 
ers  getting  stamps  while  millions  of  children 
go  hungry. 

AgrlcvUture  Secretary  Bob  Bergland  says 
the  Carter  proposal  would  remove  from  the 
program  some  1,750.000  persons  by  tighten- 
ing eligibility  standards  and  would  reduce 
benefits  for  5  million  others. 

Thus,  at  the  same  level  of  spending  al- 
most 3  mlUion  of  the  very  poorest  Americans 
could  be  brought  Into  the  program  and  bene- 
fits could  be  raised  for  5  million  more. 

A  lot  of  fuss  has  been  raised  In  congress 
about  food  stamp  frauds.  Anyone  who  has 
seen  the  poor  line  up  at  tiny  stores,  churches 
and  other  places,  paying  $3  billion  a  year  to 
15.000  food  stamp  vendors,  knows  that  the 
current  program  Is  an  open  Invitation  to 
crookedness. 

Under  the  Carter  reform,  that  $3  billion 
would  not  pass  through  the  vendors'  hands — 
so  the  fraud  potential  wouid  be  reduced 
greatly. 

Well,  why  the  resistance  to  the  Carter  re- 
form? Some  lawmakers  are  simply  opposed 
to  government  giving  anyone  anything  for 
free.  They  argue  that  ending  the  purchase 
requirement  would  turn  the  food  stamp  pro- 
gram Into  "Just  another  welfare  giveaway." 
Ironically,  some  who  oppose  free  food 
stamps  are  talking  about  replacing  the 
stamps  program  with  cash  food  supplements 
for  poor  families.  Not  only  would  this  be  a 
"giveaway,"  but  It  would  reduce  to  miserable 
diets  many  children  of  parents  who  would 
spend  the  cash  for  everything  but  food. 

It  Is  silly  to  engage  In  philosophical  se- 
mantics, pretending  that  the  food  stamp  pro- 
gram Is  not  a  welfare  program.  The  current 
purchase    requirement    does   not   alter    the 
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reality  that  Uncle  Sam  Is  giving  away  $5.4 
billion.  The  sensible  thing  is  to  surmount 
the  emotionalism  and  give  It  away  through 
proced\u«s  where  It  goes  to  those  who  need 
It  most. 

Comprehensive  welfare  reform  Is  a  long 
way  off.  Until  we  get  It,  the  Bergland  pro- 
posals for  revising  the  food  stamp  program 
ought  to  be  adopted  speedily. 


YOUTH  EMPLOYMENT  AND  INNOVA- 
TIVE DEMONSTRATIONS  PROJECT 
ACT  OF  1977 


HON.  AUGUSTUS  F.  HAWKINS 


OP   CALXPORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  HAWKINS.  Mr.  Speaker,  I  rise 
today  to  submit  for  the  Record  Informa- 
tion regarding  H.R.  6138,  the  Youth  Em- 
ployment and  Innovative  Demonstration 
Projects  Act  of  1977.  This  bill  was  favor- 
ably reported  by  the  Committee  on  Edu- 
cation and  Labor  on  May  5  by  a  vote  of 
32  to  2  and  will  be  brought  up  for  floor 
action  under  suspension  of  the  rules  on 
Monday,  May  16. 

H.R.  6138  provides  a  variety  of  innova- 
tive and  demonstration  programs  to  deal 
with  the  structural  unemployment  prob- 
lems faced  by  our  Nation's  youth.  It  is 
not  the  intention  of  this  measure  to  pro- 
vide make-work  jobs  for  imemployed 
young  people,  but  rather  to  provide  youth 
with  opportunities  to  learn  and  earn  that 
will  lead  to  meaningful  employment  op- 
portunities after  they  have  completed  the 
program.  This  bill  would  provide  an  esti- 
mated 203.000  jobs  over  the  next  18 
months  and  will  Impact  on  the  expendi- 
ture of  the  $1.5  biUion  in  the  economic 
stimulus  package  that  is  Intended  for 
youth  employment  and  training  pro- 
grams. In  addition  to  the  demonstration 
programs  authorized  by  this  proposal, 
the  bill  would  establish  a  national  Yoimg 
Adult  Conservation  Corps  providing  an 
estimated  35,000  young  people  with  em- 
ployment in  conservation  and  manage- 
ment projects  on  our  Nation's  public 
lands.  Many  Members  will  recall  that 
the  YACC  passed  this  House  overwhelm- 
ingly during  the  last  Congress  but  died  in 
the  Senate.  It  is  based  on  the  combined 
experience  of  the  CCCs  of  the  thirties 
and  the  YCC  summer  program. 

There  is  no  question  that  youth  un- 
employment is  a  serious  problem.  Youth 
age  16-24  make  up  slightly  under  a  quar- 
ter of  the  civilian  labor  force  but  they 
represent  nearly  half  of  the  total  un- 
employed workers.  If  we  do  not  afford 
our  Nation's  youth  opportunities  to  be- 
come productive  members  of  society  we 
will  reduce  their  sense  of  self  worth  and 
will  be  poorer  as  a  nation  for  the  lack  of 
goods  and  services  they  could  provide. 

For  the  benefit  of  my  colleagues  a 
summary  of  the  bill  and  a  section-by- 
section  analysis  follows: 
Summary  or  Major  Pbovisions  op  H.R.  6133 
AS  Reported  bt  the  CoMMrrrEE  on  Educa- 
tion AND  Labor,  Mat  5,  1977,  Youth  Em- 
ployment AND  Innovative  Demonstratiok 
Projects  Act  op  1977 

TrTLB   I 

Title   I  of   the   blU   amends   the   existing 
YCC  summer  program  by  creating  the  Young 
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Adult  Conservation  Corps  Act  to  employ 
young  adults  year-round  to  reduce  the  vol- 
ume  of  management  work  on  our  Nation's 
public  lands.  This  program  Is  to  be  admin- 
istered by  the  Secretaries  of  Interior  and 
Agriculture,  pursuant  to  Interagency  agree- 
ments with  the  Secretary  of  Labor. 

Applicant  referrals  for  the  Corps  are  to 
be  made  via  the  Interagency  agreements 
from  the  agencies  of  the  United  States  Em- 
ployment Service  and  CETA  prime  sponsors. 
Eligible  youth  are  to  be  unemployed  age  16- 
24  who  have  completed  high  school  or 
dropped  out  for  reasons  other  than  Joining 
the  Corps.  They  shall  be  physically  capable  of 
carrying  out  the  work  to  be  accomplished  and 
may  be  employed  for  two  or  more  periods  not 
to  exceed  a  total  of  twelve  months.  They  may 
share  common  faculties  with  youth  enrolled 
In  other  federally  assisted  employment  and 
training  programs  and  may  receive  academic 
credit  for  their  participation  If  appUcable. 
TnxE  n 

Title  n  of  the  bill  amends  TlUe  HI  of 
CETA. 

Scefion   318.   Youth   Incentive  Entitlement 
Section  318   of   this  title  authorizes  the 
Secretary  of  Labor  to  enter  Into  arrangements 
with  selected  prime  sponsors  to  demonstrate 
the    efficacy    of    guaranteeing    employment 
and/or  training   to  economically   disadvan- 
taged youth  age  16-19  who  are  in  school  or 
wUllng    to    return    to   seek    a   high    school 
diploma  or  Its  equivalency.  Twenty-five  per- 
cent of  the  funds  appropriated  for  this  title 
shall  be  available  for  this  program.  This  sec- 
tion  details    the   eligible   employment   and 
training  opportunities  which  shall  be  part- 
time  during  the  school  year  and  full-time 
during  the  summer.  The  Secretary  shall  take 
into  consideration  In  selecting  prime  spon- 
sors to  conduct  pilot  programs  of  this  nature 
the   extent    which    they   wIU   devote   funds 
avaUable  under  Title  I  and  the  summer  youth 
program   under  Section  304(a)    for  the  en- 
titlement  program   and   shaU   select   prime 
sponsors    from    areas    with    differing   socio- 
economic   circumstances.    This   section    also 
describes    the    information   to    be    Included 
In  a  prime  sponsor's  proposal  Including  as- 
surances that  local  Institutions  and  organi- 
zations have  been  consiUted  and  that  regular 
workers  will  be  protected.  The  Secretary  is 
required  to  report  to  Congress  on  the  effect 
of  the  program  on  various  economic  condi- 
tions. 

Section  319.  Demonstration  Projects 

Section  319  of  this  title  Is  allocated  the 
remaining  75  %  of  the  funds  appropriated  for 
this  title.  Of  these  funds,  75%  shall  be  allo- 
cated to  prime  sponsors  on  a  formula  basis 
similar  to  that  used  In  Title  I  of  CETA  and 
may  be  used  for  a  variety  of  youth  employ- 
ment and  training  programs  Including  the 
upgrading  of  existing  Title  I  programs.  There 
Is  a  special  provision  that  up  to  30%  of  the 
allocation  to  a  prime  sponsor  may  be  used 
for  community  improvement  projects,  but 
only  25  <^  of  project  funds  could  be  used  for 
supplies  and  equipment.  Of  the  funds  allo- 
cated to  prime  sponsors  In  each  State.  6%  Is 
set  aside  to  be  utUlzed  at  the  discretion  of 
the    Governor   for   statewide   services. 

The  remaining  25%  of  the  funds  allocated 
to  this  section  are  available  at  the  discretion 
of  the  Secretary  of  Labor  for  Innovative  proj- 
ects and  programs. 

Eligible  youth  under  Section  319  are  age 
16-21  not  from  families  who  have  a  gross 
annual  Income  over  the  ELS  lower  living 
standard. 

Other  Provisions 

Earnings  received  by  youth  In  these  pro- 
grams shall  be  disregarded  In  determining 
eUglblllty  for,  and  the  amount  of.  any  bene- 
fits for  other  family  members  based  on  need 
under  other  Federal  programs. 

Section  322   details  the   labor  protection 
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■tanduds  that  apply  to  both  Section  318  and 
319. 

Title  m  of  the  bill  waives  Section  4(e)  of 
Part  C  of  Title  m  and  Title  IV  of  CETA  for 
FY  TS. 

Title:  Title  X  (YAOC). 

Existing  law  amended:  TCC;  84  Stot  794; 
18  use  1701-1708. 

Appropriation:  Such  sums. 

Authorization:  Fiscal  year  1978.  79.  80. 

Administrative  agency:  DepartmenU  of  In- 
terior and  Agriculture  pursuant  to  inter- 
agency agreements  with  OOL. 

Title:  Title  n. 

Existing  law  amended:  CETA  Title  m  PL 
93-687.  as  amended. 

Appropriation:  Such  stuns. 

Authorization:  Fiscal  year  1978. 

Administrative  agency:  Department  of 
Labor. 

Existing  law  amended:  Section  318.  Touth 
Incentive  Entitlement  (Sarasln). 

Appropriation:  25%  of  funds. 

Existing  law  amended:  Section  819,  Demon- 
stration Projects. 

Appropriation:  75%  of  funds,  76%  formula 
to  prime  sponsors,  6%  of  each  State's  funds 
set  aside  for  Governor,  up  to  30%  may  be 
used  for  community  Improvement  projects 
with  a  25%  limit  on  materials,  26%  Secre- 
tary's discretion. 
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SscnoK-BT-SEcnoM  Analtszs  or  H.R.  8138, 
«s  RzpoBTXo  BT  THx  CoMMrrncK  ON  Edu- 
cation AND  liABOt 

TOOTH  ZacPLOTKXMT  AND  ZNNOVATIVK  DEMON- 
STIATION    PXOJZCTS    ACT    OF    1977 

TrrLz  I — TouMO  Aooltb  Consksvation  Coxfs 
Act 

Section  101  cites  the  title.  Young  Adult 
Conservation  Corps  Act. 

Section  102  amends  the  "Act  to  establish 
a  pilot  Youth  Conservation  Corps"  program 
In  the  Departments  of  the  Interior  and  Agri- 
culture (84  Stat.  794  as  amended  16  UiS.C. 
1701-1706)  by  adding  a  new  title  n.  the 
Young  Adult  Conservation  Corps  Act. 

POLICT  AND  POmPOSE 

Proposed  section  201  states  the  policy  and 
purpose  of  this  title  is  to  reduce  the  volume 
of  resource  management  worlc  on  oxir  Na- 
tion's public  lands  and  to  provide  employ- 
ment opportunities  for  young  adults. 

ZXTXNSION  OF  TCC 

Proposed  section  202  provides  for  the  ex- 
tension of  the  YCC  to  employ  young  adults 
year-round.  Applicant  referrals  are  to  be 
made  according  to  interagency  agreements 
made  with  the  Secretary  of  Labor  by  agen- 
cies affiliated  with  the  U.S.  Employment 
Service  and  CETA  prime  sponsors  of  youth: 
Age  16-24  who  have  completed  high  school 
or  can  give  asstirances  adequate  to  the  Sec- 
retary of  Labor  that  they  have  not  dropped 
out  for  the  purposes  of  enrolling  In  the 
YACC; 

Are  physically  capable  to  carry  out  the 
work   to   be   accomplished;    and 

May  be  employed  for  one  or  more  periods 
not  to  exceed  a  total  length  of  12  months. 
BzcazTARiAi.  ounzs  and  fonctions 
Proposed  section  203  states  that  those 
duties  and  functions  deUlled  In  section 
108  of  the  YCC  shaU  apply  to  this  title  as 
weUand: 

Details  eligible  resource  management  ac- 
tivities but  only  limits  that  such  activities  be 
relatively  labor  intensive; 

That  to  the  maximum  extent  practicable, 
corps  members  under  this  title  may  share 
common  faclllttes  with  youth  In  other  Fed- 
eral programs: 

ShaU  utUlze  exlsUng  facilities  and  equip- 
ment u  possible: 

Set  rates  of  pay  as  provided  In  the  Fair 
Labor  SUndards  Act:  and 

Make  suitable  arrangements  with  the  Sec- 
retary of  HEW  whereby  academic  credit  may 
be  oSered. 


EXTENSION   OF  CRANT   PSOGRAM    FOB   STATE 
PROJECTS 

Proposed  section  204  enables  the  Secre- 
taries to  extend  the  grant  program  for  State 
projects  currently  required  of  the  YCC  pro- 
gram on  non-Federal  (including  State  and 
local)  public  lands  and  provides  that: 

Not  more  than  30  percent  of  the  sums  ap- 
propriated to  carry  out  this  title  for  any  fis- 
cal year  may  be  made  available  for  such 
grants;   and 

That  no  displacement  fo  currently  em- 
ployed workers  or  substitution  of  workers  on 
layoff  may  occur. 

SECRETARIAL  REPORTS 

Proposed  section  205  requires  that  the 
Secretaries  prepare  an  annual  report  to  be 
presented  to  the  Congress  and  the  President. 

APPX.ICATION    OF    PROVISIONS    OF    FEDERAL    LAW 

Proposed  section  206  states  that  YACC  en- 
rollees  shall  not  be  deemed  as  Federal  em- 
ployees except  for  purposes  of: 

Internal  Revenue  Code  of  1964  (U.S.C.  1  et 

»eq): 

Title  n  of  the  Social  Security  Act  (42 
Va.C.  401  et  seq.); 

Subchapter  1  of  Chapter  81  of  title  6 
United  States  Code; 

Chapter  171,  title  28,  United  States  Code 
relating  to  tort  claims;  and 

Section  6911.  title  6  United  States  Code. 

ANTIDISCRIMINATION 

Proposed  secion  207  prohibits  discrimina- 
tion because  of  race,  creed,  color,  national 
origin,  sex  and  political  affiliation. 

INTERAGENCT    AGREEMENTS 

Proposed  section  208.  The  administration 
of  this  title  shall  be  pursuant  to  interagency 
agreements  entered  into  by  the  Secretary  of 
Labor  with  the  Secretaries. 

AUTHORIZATION   OF  APPROPRIATIONS 

Proposed  section  209  authorizes  such  sums 
as  may  be  necessary  for  fiscal  year  1977  and 
each  of  the  two  succeeding  fiscal  years. 

CHANGES  IN  EXISTING  LAW 

Section  103.  Sections  of  the  existing  YCC 
Act  are  redesignated  and  "Act"  Is  struck  be- 
ing replaced  by  "Title". 

Title  n — Youth  Innovative  and 
Demonstration  Projects  Act 
short    title 
Section  201  cites  the  short  title.  Youth  In- 
novative and  Demonstration  Projects  Act. 

Section  202  amends  title  HI  of  CETA.  as 
amended,  to  establish  a  new  Part  C,  Youth 
Innovative  Demonstration  Projects. 

STATEMENT     OF     PURPOSE 

Proposed  sction  316  esUbllshes  pilot, 
demonstration  and  experimental  programs  to 
explore  methods  of  dealing  with  youth  em- 
ployment and  training,  but  it  is  explicitly 
not  the  piu-pose  to  provide  make  work. 

USE     OF     FUNDS 

Proposed  section  317  sUtes  that  25  percent 
of  the  funds  shall  be  available  only  for  sec- 
tion 318  (Youth  Incentive  Entitlement)  and 
the  remainder  shall  be  available  for  section 
319. 

TOUTH    INCENTIVE    ENTITLEMENT 

Proposed  section  318  authorizes  the  Secre- 
tary to  enter  into  arrangements  with  selected 
prime  sponsors  to  demonstrate  the  efficacy 
of  guaranteeing  employment  to  economically 
disadvantaged  youth  who  are: 

Aged  16-19;  and 

In  school  or  are  willing  to  return  to  school 
for  the  purpose  of  obtaining  a  diploma  or 
seek  a  high  school  equivalency  certificate. 

This  section  details  the  eligible  employ- 
ment opportunities  and  training  or  combi- 
nation thereof  which  shall  be  part-time  up 
to  20  hours  per  week  during  the  school  year 
and  full  time  up  to  40  hours  per  week  dur- 
ing the  summer.  The  Secretary  shall  Uke 
Into  consideration: 

The  extent  which  the  selected  prime  spon- 


sors shall  devote  funds  available  under  title 
I  and  section  304(a)  for  the  entitlement  pro- 
gram. 

The  Secretary  shall  not  select  any  prime 
sponsor  falling  to  submit: 

A  description  of  outreach,  auditing,  and 
monitoring  procedures  to  be  used;  , 

A  statement  of  the  number  of  economically 
disadvantaged  youth  to  be  served; 

Assurances  that  the  prime  sponsor  has 
consulted  with  local  organizations  and  agen- 
cies such  as  education  agencies,  labor  or- 
ganizations, community  based  organizations 
and  state  employment  security  agencies; 

Assurances  against  the  hiring  of  relatives 
of  those  responsible  for  hiring; 

Assurances  that  appropriate  arrangements 
have  been  made  with  local  education  agen- 
cies or  institutions  offering  certified  high 
school  equivalency  programs;  and 

Assurances  that  prime  sponsors  will  pro- 
vide the  Secretary  with  necessary  data. 

This  section  lists  examples  of  eligible  em- 
ployment and  prohibits  funds  from  being 
used  to  provide  public  services  previously 
provided  by  a  political  subdivision  or  local 
educational  agency  in  the  area  served. 

In  approving  youth  incentive  entitlement 
projects,  the  Secretary  shall  test  a  variety  of 
private  subsidies,  arrangements  with  unions 
for  apprenticeship  training,  alternative  ad- 
ministrative mechanisms,  the  addition  of 
economically  disadvantaged  youth  between 
19  and  25  who  have  not  received  their  high 
school  diploma,  the  Inclusion  of  career  coun- 
seling, outreach  on  the  Job  training  and  ap- 
prenticeship, and  the  Inclusion  of  adjudi- 
cated youth. 

The  Secretary  Is  required  to  submit  In- 
terim and  final  reports  to  Congress  on  the 
projects  funded  under  this  section. 

DEMONSTRATION    PROJECTS 

Proposed  section  319 — 75  percent  of  the 
funds  available  for  this  section  shall  be  al- 
located as  follows : 

Seventy-five  percent  shall  be  allocated  on 
the  basis  of  relative  number  of  unemployed 
persons  within  the  State;  and 

Twenty-five  percent  shall  be  allocated  on 
the  basis  of  relative  number  of  persons  In 
families  with  income  below  the  low-income 
level,  but  of  the  funds  allocated  to  any  State. 
6  percent  shall  be  set  aside  for  the  Governor 
for  special  statewide  programs. 

The  remaining  25  percent  available  for  this 
section  shall  be  available  to  be  used  at  the 
discretion  of  the  Secretary  of  Labor.  Eligible 
activities  shall  Include  but  shall  not  be  lim- 
ited to  activities  such  as: 

Outreach,  assessment,  counseling,  and 
orientation; 

Promotion  of  transition  from  school  to 
work; 

Development  of  labor  market  and  occupa- 
tional information; 
Literacy  and  bilingual  training; 
Attainment    of    high    school    equivalency 
certificate; 

Job  sampling,  OJT  and  development  of  Job 
skills; 

Supportive  services; 
Community  services; 

Programs    to .  overcome    sex -stereotyping 
and   outreach   mechanisms  to   Increase   the 
participation  of  women  and  minorities; 
Job  development  and  placement;  and 
Upgrading  of  ongoing  title  I  programs. 
Eligible  youth  In  this  section  shall  be : 
Age  18-21;  and 

Not  from  families  which  have  a  current 
gross  annual  Income  over  the  BLS  lower  living 
standard  Income. 

Up  to  30  percent  of  a  prime  sponsor's  »!• 
location  may  be  used  for  community  im- 
provement projects  but  no  more  than  26  per- 
cent of  those  funds  may  be  used  for  materials 
and  supplies. 

Ten  percent  of  the  funds  for  this  section 
may  be  used  to  test  programs  for  youth  of 
all  economic  backgrounds. 
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DISREGARD    OF   EARNINGS 

Proposed  section  320  states  that  earnings 
under  this  part  shall  be  disregarded  when  de- 
termining the  ellgibUlty  of  other  family 
members  for  Federal  programs. 

DEFINITION 

Proposed  section  321  defines  "community 
Improvement  projects"  as  those  which  would 
not  otherwise  be  carried  out  Including  but 
not  limited  to  rehabilitation  of  public  facili- 
ties, neighborhood  Improvement,  conserva- 
tion, maintenance  or  restoration  of  natural 
resources  on  non-Federal  public  lands. 

LABOR    STANDARDS 

Proposed  section  322  details  the  applicable 
labor  protection  standards  by  reference  to 
Section  205(c)(8),  205(c)  (24)  and  (25),  208 
(a)(1).  and  (2).  208(a)(2).  208(c),  and 
606(b)  of  title  vn. 

"AUTHORIZATION 

"Proposed  section  323.  There  are  authorized 
to  be  appropriated  such  sums  as  are  necessary 
to  carry  out  the  provisions  of  this  part  for  the 
fiscal  year  ending  September  30,  1978.". 
Title  in — Miscellaneous 

Proposed  section  301  states  that  the  limita- 
tions of  section  4(e)  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  shall 
not  apply  to  appropriations  for  part  C  of  title 
in  and  for  title  IV  of  such  Act  for  the  fiscal 
year  ending  September  30, 1978. 

Proposed  section  302  states  that  appropria- 
tions for  youth  programs  (other  than  those 
authorized  under  section  304(a)(3),  under 
title  m  of  the  Comprehensive  Employment 
and  Training  Act  as  In  effect  before  the 
amendments  made  by  this  Act  shall,  to  the 
maximum  extent  consistent  with  law.  be 
obligated  and  expended  in  accordance  with 
the  provisions  of  part  C  of  title  m,  as  added 
by  this  Act. 


DO  WE  NEED  MORE  GOVERNMENT 
OR  LESS? 


HON.  BUD  SKUSTER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  13,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  In  the 
May  1,  1977,  edition  of  the  Washington 
Post  there  appeared  an  su-ticle  entitled. 
"U.S.  Office  of  Education  Assailed  as 
Sluggish  Bureaucracy."  As  a  member  of 
the  Education  and  Labor  Committee  and 
specifically  the  Postsecondary  Education 
and  Compensation.  Health  and  Safety 
Subcommittees,  I  am  very  disturbed  by 
this  report  and  I  am  sure  most  Ameri- 
cans would  also  be  disturbed.  As  I  have 
pointed  out  on  other  programs  and  pro- 
posed programs,  such  as  the  Youth 
Camp  Safety  Act,  the  tendency  for  Fed- 
eral programs  is  to  grow  larger  and 
larger.  The  Office  of  Education  In  1965 
administered  35  programs  and  had  a 
budget  of  $1,383  billion.  For  fiscal  year 
1978  that  same  office  will  administer  over 
120  programs  and  virill  command  a 
budget  of  $9,144  billion.  It  appears  that 
bigger  does  not  always  mean  better.  I 
ask  unanimous  consent  that  the  article 
from  the  Washington  Post  be  inserted 
Into  the  Record  : 

[Prom  the  Washington  Post,  May  1. 1977] 

U.S.  Office  of  Education  Assailed  as 
Sluggish  Bureaucbact 
(By  Bart  Barnes) 
The  U.S.  Office  of  Education,  overseer  of  $9 
billion   worth    of   federal    educational    pro- 
grams annually,  has  evolved  over  the  past 
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decade  Into  a  sluggish  bureaucracy,  unwill- 
ing to  enforce  federal  educational  policy,  a 
coalition  of  civil  rights  groups  has  charged. 

In  1865,  at  a  time  of  minimal  federal  in- 
volvement In  education,  the  groups  noted, 
the  Office  of  Education  was  a  small  service 
agency.  It  was  staffed  chiefly  by  bureaucrats 
whose  backgrounds  "were  often  shaped  in 
unaggressive  state  educational  bureaucra- 
cies." 

They  were  unprepared  for  the  new  federal 
role  in  education,  including  the  setting  of 
standards,  Issuance  of  regulations,  monitor- 
ing, enforcing  sanctions  against  illegal  prac- 
tices and  evaluating  programs,  the  coalition 
contends. 

"The  result  has  been,"  the  groups  said  In 
an  85-page  paper  delivered  in  March  to  Sec- 
retary of  Health,  Education  and  Welfare 
Joseph  A.  Califano  Jr..  "a  failure  of  policy,  of 
enforcement  and  of  integrity.  There  has  been 
too  little  evaluation,  too  little  consistency  In 
regulation,  too  much  confusion  and  delay  In 
regulation  .  .  ." 

Calling  themselves  the  Education  Coali- 
tion, the  authors  of  the  paper  included  rep- 
resentatives of  the  NAACP  Legal  Defense 
Fund,  the  Alabama  Council  on  Human  Rela- 
tions, the  Children's  Defense  Fund,  the  Fed- 
eral Education  Project  of  the  Lawyers  Com- 
mittee for  Civil  Rights  Under  Law  and  the 
Southeastern  Public  Education  Program  of 
the  American  Friends  Service  Committee. 

They  asked  Califano  to  meet  with  them  to 
discuss  possible  remedies,  but  Califano  de- 
clined. He  said  he  would  see  to  it  that  top 
HEW  officials  study  the  coalition's  paper.  The 
Office  of  Education  said  last  week  It  would 
have  no  immediate  comment. 

Disclosure  of  the  coalition's  paper  coin- 
cided with  release  of  a  draft  report  by  the 
Commission  on  Federal  Paperwork  in  which 
the  Office  of  Education  was  accused  of  over- 
whelming local  schools,  school  systems  and 
colleges  in  mountains  of  paperwork. 

"Educators  complain  that  the  rapid  growth 
of  educational  bureaucracies  at  all  levels  has 
led  to  an  increased  concentration  on  the 
regulatory  and  administrative  process  and 
the  diversion  of  faculty  from  their  primary 
responsibility — teaching.  One  result  has  been 
the  creation  of  an  atmosphere  of  hostility  . . . 
bringing  with  It  very  real,  though  Intangible 
costs." 

"School  systems  say  they  are  drowning  In 
paperwork."  the  report  noted.  At  the  college 
level,  It  went  on,  one  15-page  application  for 
federal  assistance  for  needy  students  is  so 
complicated  that  the  Office  of  Education  had 
to  issue  a  17-page  set  of  Instructions  explain- 
ing how  to  fill  the  forms  out. 

At  a  press  conference  shortly  after  assum- 
ing office  in  early  April,  TJ3.  Education  Com- 
missioner Ernest  L.  Boyer  acknowledged  that 
the  paperwork  requirements  of  his  office  "had 
reached  crisis  proportions"  and  that  some- 
thing had  to  be  done  about  It. 

In  particular,  the  Education  Coalition's 
study  of  the  Office  of  Education  found  the 
bureaucrats  singularly  unaggressive  in  at- 
tempting to  recover  federal  money  found  to 
have  been  misspent  by  the  state  or  local 
school  systems. 

"The  problem  is  that  the  Office  of  Educa- 
tion is  run  by  people  who  come  fiom  the  con- 
stituency that  OE  is  supposed  to  regulate," 
said  Phyllis  McClure  of  the  Legal  Defense 
Fund,  one  of  the  authors  of  the  study. 

"Their  sympathy  Is  with  the  people  who 
are  to  be  regulated." 

The  paper  noted  that  during  a  10-year 
period  auditors  from  HEW  found  $241  mUlion 
distributed  by  the  Office  of  Education  under 
Title  I  of  the  Elementtu^  and  Secondary  Ed- 
ucation Act  to  have  been  misspent  by  state 
or  local  school  systems.  (Title  I  is  intended 
to  supplement  educational  programs  for  dis- 
advantaged children.) 

Yet,  the  report  said,  the  Office  of  Educa- 
tion requested  reimbursement  of  only  $7  mil- 
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lion  of  that  money,  and.  In  fact,  less  than 
$700,000  was  actually  returned. 

"In  numbers  of  Instances,  the  Office  of 
Education  appears  to  negotiate  away  recov- 
erable Title  I  dollars  without  apparent  rhyme 
or  reason,"  said  one  internal  OE  memoran- 
dum obtained  last  week  by  The  Washington 
Post. 

Chartered  by  Congress  In  1867  essentially 
to  gather  statistics  on  education,  the  Office  of 
Education  has  broadened  its  scope  dramat- 
ically in  the  past  15  years  to  the  point  where 
it  now  funds  programs  ranging  from  biUn- 
gual  education  to  compensatory  education  for 
poor  children  to  vocational  education.  It  ad- 
ministers 120  programs,  compared  with  fewer 
than  35  in  1965,  and  each  theoretically  re- 
quires regulation,  evaluation  and  momtor- 
Ing. 

In  fact,  according  to  some  Office  of  Educa- 
tion employees,  very  little  hard  evaluation 
ever  gets  done.  Once  started,  programs  are 
likely  to  continue  forever,  regardless  of  their 
value  to  children,  because  they  mean  Jobs  for 
bureaucrats. 

"For  98  per  cent  of  the  people  here,  they've 
never  had  it  so  good,"  said  one  OE  employee. 
"They  come  from  state  and  local  school  sys- 
tems and  most  of  them  are  making  over  $30,- 
000  a  year  here  and  that's  more  than  they've 
ever  made  in  their  lives. 

"They  are  very  security  conscious,  they 
don't  want  to  take  chances  and  they  have  no 
place  to  go.  If  they  go  back  to  the  local  school 
system,  they  have  more  trouble,  they  hare 
to  work  harder  and  they  get  less  pay." 

Another  person  who  does  program  eval- 
uations for  the  Office  of  Education  said.  "OE 
simply  will  not  accept  an  unfavorable  eval- 
uation of  a  program.  If  you  turn  in  an  un- 
favorable evaluation,  they'll  Just  rewrite  it." 

"Other  thau  making  sure  that  states  got 
their  money  and  making  sure  it  was  spent, 
there  was  no  real  role  for  the  Office  of  Edu- 
cation," said  another  official.  "I  don't  know 
anyone  around  here  who  wants  to  monitor." 

The  one  cardinal  rule  at  OE,  several  em- 
ployees said.  Is  to  make  sure  that  all  money 
available  does,  in  fact,  get  spent.  The  Office  of 
Education  declined  to  comment  on  the 
charge  from  the  employees,  who  asked  that 
their  names  not  be  used. 

One  employee  recalled  sitting  In  an  office 
toward  the  end  of  the  fiscal  year  when  a  com- 
plete set  of  new  furniture  arrived  unexpect- 
edly. 

When  the  employee  asked  about  It,  she  said, 
the  answer  was  simple  and  direct: 

"We  had  money  left  over  in  the  budget  and 
we  had  to  spend  it  somehow." 


LEGAL  ASSISTANCE  FOR  MHJTARY 
PERSONNEL 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  13,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  guar- 
antee the  right  to  legal  assistance  to 
members  of  the  Armed  Forces  and  their 
dependents.  This  action  is  prompted  by 
the  significant  decline  In  the  quality  of 
such  aid  that  has  been  witnessed  in  re- 
cent years. 

The  legal  assistance  program  was  es- 
tablished and  is  based  upon  the  fact  that 
adequate  civilian  legal  services  are  gen- 
erally not  available  to  military  personnel 
stationed  overseas,  deployed  at  sea,  or 
serving  at  remote  installations.  Even  in 
areas  where  civilian  attorneys  are  phys- 
ically  available   to   military   personnel 
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and  their  dependents,  considerable  time 
and  expense  are  saved  by  providing  legal 
services  at  the  command  with  which  the 
service   member   Is   serving.   Requiring 
military  personnel  to  travel  from  their 
duty  stations  to  consult  with  civilian  at- 
torneys, often  a  considerable  distance, 
results  In  many  lost  man-hours  from 
training  and  Job  performance.  An  "on- 
the-site"   approach    to   providing   legal 
services,  when  possible,  contributes  to  the 
accomplishment  of  the  primary  objec- 
tive of  the  Armed  Forces — defense  pre- 
paredness, and  readiness.  In  a  similar 
vein,  unresolved  personal  problems  can 
adversely  affect  morale  and  efficiency 
and  frequently  result  In  behavior  requir- 
ing disciplinary  action.  Prompt  aid  in 
resolving  these  problems  Ls  an  effective 
preventive  measure.  Accordingly,  it  has 
been  the  policy  of  the  military  depart- 
ments, through  the  legal  assistance  pro- 
gram, to  make  personnel  aware  of  their 
legal  rights  and  obligations  and  to  pro- 
vide a  means  whereby  these  problems 
can  be  resolved.  If  possible,  before  dis- 
ciplinary action  Is  needed. 

Recognizing     these     factors,     during 
World  War  II— in  1943— the  American 
Bar  Association's  committee  on  war  work 
encouraged  and  assisted  the  War  De- 
partment and  the  Department  of  the 
Navy  In  establishing  a  program  of  legal 
assistance  for  the  millions   of  service 
members  then  in  the  Armed  Forces.  Dur- 
ing the  succeeding  33  years,  the  legal 
assistance  program  has  been  continued 
by  military  lawyers  pursuant  to  regula- 
tions issued  by  each  of  the  military  de- 
partments. During  the  Vietnamese  con- 
flict, the  scope  and  sophistication  of  legal 
assistance  reached  a  high  level  with  mil- 
lions of  active  service  members  and  their 
dependents  receiving  high  quality  legal 
service  In  the  form  of  wills,  powers  of 
attorney,  and  advice  and  assistance  on 
all  types  of  tax  problems,  Soldiers'  and 
SaUor's  Civil  Relief  Act  matters,  mar- 
riage, divorce,  adoption,  separation,  name 
change    and    other   domestic    relations 
problems,  landlord-tenant  matters,  con- 
sumer protection  problems,  personal  real 
estate  transactions,  minor  civilian  mis- 
demeanors, and  civil  litigation  problems 
Prior  tc  1970,  the  military  legal  assist- 
ance programs  were  generally  limited  to 
in-offlce  services,  such  as  consultation, 
preparation  of  docimients,  and  limited 
professional  representation.  In  1970  how- 
ever In  response  to  congressional  Intent 
as  expressed  In  the  Carey  amendment  to 
the  Economic  Opportunity  Act  of  1964 
and  at  the  urging  of  the  American  Bar 
Association,  Secretary  of  Defense  Melvln 
Laird  established  a  pilot  legal  assistance 
program  to  provide  in-court  representa- 
tion for  service  members  who  could  not 
otherwise  afford  the  services  of  an  at- 
torney. This  program,  similar  to  that 
provided  by  the  Office  of  Economic  Op- 
portunity now  the  Legal  Services  Cor- 
poration-provided full  legal  services.  In- 
cluding in-court  representation  for  serv- 
ice members  who  met  strict  Income  and 
need  requirements.  It  supplemented  the 
traditional   legal    assistance   "In-ofHce" 
program  and  was  provided.  In  coopera- 
tion with  local  bars,  at  those  Installations 
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where  greatest  need  existed  and  adequate 
legal  assistance  resources  were  available. 
At  the  end  of  the  3-year  pilot  program, 
conducted  In  19  States,  the  Department 
of  Defense  established  the  program  per- 
manently as  a  part  of  the  traditional 
legal  assistance  program. 

As  the  war  in  Vietnam  was  phased 
out,  the  resources  cvallable  to  the  mili- 
tary departments  were  reduced;  however, 
the  legal  problems  faced  by  the  military 
departments  and  the  statutory  respon- 
sibilities placed  upon  military  lawyers 
were  not.  Requirements  such  as  repre- 
senting service  personnel  in  all  special 
and  general  courts-martial  as  well  as 
prosecuting,     adjudicating,     reviewing, 
and  appealing  those  cases,  investigating 
and  adjudicating  all  manner  of  claims, 
reviewing  and  assisting  in  the  awarding 
and  administration  of  government  con- 
tracts for  Increasingly  sophisticated  and 
technical  goods  and  cervices,  represent- 
ing service  members  before  administra- 
tive boards,  and  advising  commanders  on 
a   whole  range  of  new  and  extremely 
technical  laws.  Including  the  National 
Environmental  Policy  Act  and  the  Free- 
dom of  Information  and  Privacy  Acts, 
have  imposed  an  ever-increasing  demand 
for  legal  services  on  an  ever-decreasing 
number  of  military  lawyers.   This  In- 
creased demand  for  legal  services,  how- 
ever, has  meant  that  some  area  of  legal 
service  must  be  rediiced.  Legal  assist- 
ance resources  have  been  a  prime  vic- 
tim of  these  ^eductions. 

As  early  as  1971  the  American  Bar  As- 
sociation's standing  committee  on  legal 
assistance  for  ser\'icemen,  which  meets 
regularly  on  military  installations  to  ob- 
serve legal  assistance  activities  in  op- 
eration, reported  Indlcatl'^ns  of  reduc- 
tions In  the  number  of  military  lawjers 
assigned  to  provide  legal  assistance  and 
In  the  total  amount  of  time  spent  on  legal 
assistance  services.  The  reductions  in 
resources  committed  to  the  delivery  of 
legal  assistance  have  been  manifested  In 
a  number  of  ways:  Longer  waiting  pe- 
riods to  obtain  an  appointment  to  see  an 
attorney,  limitations  on  the  level  of 
sophistication  of  services  available  and  so 
forth. 

The  purpose  and  need  for  the  legisla- 
tion is  simply  to  provide  statutory  recog- 
nition and  authorization  for  the  military 
legal  assistance  programs.  Until  such 
legislation  is  adopted,  the  legal  assist- 
ance program  is  operated  solely  under 
Department  of  Defense  and  military 
service  directives,  and  frequently  under 
local  command  prerogatives.  As  a  result, 
the  military  services  are  unable  to  re- 
quest specific  budgetary  authorizations 
and  must  continually  use  legal  assistance 
as  the  "excess"  legal  service  to  be  pro- 
vided only  after  the  statutorily  required 
services  relating  to  military  discipline 
and  other  matters  are  performed. 

The  bill  proposed  here  does  not  man- 
date a  specific  level  of  legal  assistance 
programs  of  any  kind.  It  recognizes  that 
the  military  services  must  have  flexibility 
to  Increase  their  effort  In  one  area  and 
decrease  it  in  other  areas.  Rather,  the 
bill  merely  recognizes  and  protects  by 


statute  a  longstanding  practice  of  the 
services,  leaving  the  implementation  to 
the  best  judgment  of  the  military  de- 
partments. 

At  base,  the  bill  closes  off  the  possibil- 
ity of  the  discontinuance  of  legal  assist- 
ance, an  option  which  is  currently  avail- 
able to  the  military  departments,  and 
Insures  that  legal  assistance  will  be  duly 
considered  along  with  other  statutory 
responsibilities. 

The  text  of  the  bill  and  a  section  anal- 
ysis follows: 

R.R.  7192 
A  bill  to  provide  for  legal  assistance  to  mem- 
bers of  the  Armed  Forces  and  their  de- 
pendents, and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  It  Is 
hereby  declared  to  be  the  Intent  of  the  Con- 
gress that  members  of  the  Armed  Forces  and 
their  dependents  have  legal  assistance  made 
available  to  them  In  connection  with  their 
personal  legal  affairs. 

Sec.  2.  Armed  Forces  personnel  and  their 
dependents  are  entitled  to  legal  assistance  In 
connection  with  their  personal  legal  affairs 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary  concerned. 

Sec.  3.  The  Judge  Advocate  General,  as  de- 
fined In  section  801  of  title  10,  United  States 
Code,  or  their  designees,  are  responsible  for 
the  establishment  and  supervision  of  legal 
assistance  programs  under  such  regulations 
as  may  be  prescribed  by  the  Secretary  con- 
cerned. 

Sec.  4.  Nothing  contained  herein  shall  be 
construed  as  authority  for  the  representa- 
tion In  court  of  Armed  Forces  personnel  or 
their  dependents  who  can  otherwise  afford 
legal  fees  for  such  representation  without 
undue  hardship. 


Section  Analysis 
Section  2  Is  designed  to  Insure  the  con- 
tinuation and  permanency  of  the  providing 
of  le^l  services  to  servicemen  and  their  de- 
pendents and  Is  expressed  in  terms  of  an 
entitlement  to  such  legal  services.  This  Is 
subject  to  such  regulations  as  the  Secretary 
concerned  may  prescribe.  By  utilizing  the 
term  "entitlement",  the  fulfillment  of  this 
entitlement  is  left  to  the  Secretary  of  the 
Department  concerned — i.e.  by  utilizing  mili- 
tary attorneys,  by  utilizing  contracted  serv- 
ices of  civilian  attorneys,  by  utilizing  civilian 
attorneys  who  are  civil  service  employees, 
etc.  The  choice  of  the  method  of  fulfilling 
this  statutory  entitlement  is  left  to  the 
Secretary. 

Section  3  clearly  places  upon  the  Judge 
Advocates  General  the  responaibllity  for  the 
creation  and  operation  of  the  legal  assistance 
programs.  The  reference  to  10  U.S.C.  801  Is 
necessary  so  as  to  Include  the  Coast  Guard. 
The  Coast  Guard  has  no  "Judge  Advocate 
General"  and  the  only  place  in  the  law  where 
the  term  "Judge  Advocate  General"  is  made 
applicable  to  the  Coast  Guard  is  in  the  defi- 
nitional section  of  the  UCMJ  wherein  it  is 
stated  that  the  term  "Judge  Advocate  Gen- 
eral" shall  include  the  General  Counsel  of  the 
Department  in  which  the  Coast  Guard  U 
operating.  The  language  "or  hU  designee"  is 
also  necessary  in  order  that  the  General 
Counsel  of  the  Department  of  Transportation 
can  delegate  to  the  Chief  Counsel  of  the 
Coast  Guard  the  responslbUity  for  the  crea- 
tion and  operation  of  the  legal  assistance 
program  for  the  Coast  Guard. 

Section  4  is  designed  specifically  to  indi- 
cate that  this  legislation  is  not  authority  for 
the  expansion  of  the  legal  assistance  program 
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to  include  representation  in  court  to  those 
presently  able  to  pay  legal  fees — i.e.  to  con- 
tinue the  present  expanded  legal  assistance 
program  to  the  military  indigent,  but  not 
provide  any  requirement  or  authority  for 
expansion  to  others  than  the  military  in- 
digent. If  the  client  can  afford  legal  fees 
without  undue  hardship  or  if  the  case  is  one 
in  which  the  attorney  can  recover  a  reason- 
able fee  out  of  the  Judgment,  then  the  legal 
assistance  program.  Insofar  as  presentation 
in  court  is  concerned,  may  not  be  expanded 
under  the  authority  of  this  legislation. 


TEXAS 

HON.  J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  13.  1977 

Mr.  PICKLE.  Mr.  Speaker,  in  Febru- 
ary I  sent  out  a  comprehensive  legisla- 
tive questionnaii-e  to  every  household  in 
the  10th  District  of  Texas.  The  results  of 
the  survey  have  now  been  tabulated  and 
I  would  like  to  share  the  results  with  my 
colleagues. 

Some  of  the  results  appear  to  be  con- 
tradictory. One  of  the  strongest  mes- 
sages that  came  through  on  the  ques- 
tionnaire was  that  people  want  less  gov- 
ernment. An  overwhelming  80  percent  of 
the  respondents  felt  tliat  excessive  Fed- 
eral spending  was  responsible  for  high 
Federal  deficits  and  only  1  percent  said 
that  there  should  be  no  cuts  in  the  Fed- 
eral budget. 

However,  the  respondents  also  want 
the  Federal  Government  to  finance  na- 
tional health  insurance,  an  economic 
stimulus  program,  increased  spending 
for  energy  research,  and  continuation  of 
the  B-1  bomber. 

Nearly  everyone  agrees  that  Federal 
spending  should  be  cut  but  few  people 
will  agree  on  what  should  be  cut.  The 
only  area  for  cuts  that  most  people  agree 
on  is  foreign  aid.  Sixty-eight  percent 
want  foreign  aid  reduced  out  this  is  only 
a  drop  in  the  bucket  for  the  Federal 
budget.  Foreign  aid  spending  amounts  to 
about  1.3  percent  of  the  budget  and  if  it 
were  cut  out  entirely  it  would  have  httle 
affect  on  the  Federal  budget. 

Of  those  who  favor  economic  stlmiila- 
tlon,  most  prefer  tax  cuts  rather  than 
job  creation.  Wliile  58  percent  favor 
spending  Federal  funds  for  stimulation, 
there  is  no  con.sensus  on  how  much 
should  be  spent.  Many  people  felt  they 
were  not  qualified  to  pick  a  dollar 
amount  for  this  program  and  I  realize 
that  It  Ls  a  question  that  should  be  an- 
sv/ered  by  economic  experts. 

Only  12  percent  favored  a  reduction 
In  energy  research  spending  with  62 
percent  supporting  increased  funding. 
The  highest  priority  for  research  was 
put  on  solar  energy,  with  coal  a  distant 
second. 

A  majority  opposed  regulation  of  in- 
terstate natural  gas  prices  by  the  Fed- 
eral Power  Commission  and  only  22  per- 
cent want  the  FPC  to  regulate  intra- 
state gas  prices.  Thus,  it  appears  that  the 
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lOth  District  would  oppose  President 
Carter's  proposal  for  Federal  control  of 
Texas  gas.  Fifty-eight  percent  also  op- 
posed breaking  up  the  big  oil  companies. 

On  defense  questions,  most  people  fav- 
ored continuation  of  the  B-1  bomber  at 
limited  production  and  only  28  percent 
want  production  stopped.  Almost  half  of 
the  respondents.  48  percent,  want  to 
maintain  U.S.  troop  levels  in  Europe  and 
Korea.  The  most  popular  area  for  de- 
fense cuts  was  pensions  and  benefits. 

Forty -two  percent  said  that  the  United 
States  should  not  support  either  side 
if  Israel  and  the  Arab  States  have  an- 
other war.  In  a  similar  survey  2  years 
ago.  47  percent  chose  this  response. 
Forty  percent  favor  supporting  Israel 
with  nonnuclear  arms. 

Three  questions  produced  rather  un- 
expected results  because  of  the  over- 
whelming support  they  received.  Sev- 
enty-one percent  favor  drilling  for  oil 
and  gas  off  the  east  coast  while  only 
19  percent  are  opposed.  On  the  question 
of  allowing  abortion  by  individual  choice, 
more  than  three-fourths  so.id  "Yes"  and 
only  19  percent  said  "No."  Also,  82  per- 
cent support  President  Carter's  proposal 
for  reorganizing  the  Federal  Govern- 
ment. 

Some  people  may  find  the  results  of 
two  questions  surprising.  Sixty  percent 
favor  legislation  to  control  the  manu- 
facture and  sale  of  certain  types  of 
handguns.  And  53  percent  favor  wage 
and  price  controls  during  times  of  high 
inflation  or  scarcity. 

The  results  of  the  questionnaire  fol- 
low: 

StmvEY  Results 

Note. — The  figures  in  table  indicate  per- 
cent. 

1.  At  the  present  time,  do  you  feel  that 
the  federal  government  should  take  steps  to 
stimulate  the  economy? 

Yes   _     64 

No 32 

No  opinion 4 

2.  What  form  of  economic  stimulation 
wD'.'.id  you  favor?  (you  may  choose  more  than 
one). 

Individual  income  tax  rebate 37 

Reduction  in  withholding  tax 45 

Reduction  in  business  tax 21 

Creation  of  public  service  Jobs 23 

Increase  public  works  projects 28 

3.  How  much  do  you  think  the  federal 
government  should  spend  on  economic  stim- 
ulation this  year? 

Nothing 34 

Less  than  $5  billion 16 

$5  to  $10  blUlon 22 

$10  to  $15  biUlon 8 

More  than  S20  billion 8 

4.  If  Congress  approves  funds  for  job  creat- 
ing programs,  those  funds  .=;hould  be  allo- 
cated to  the  states  on  the  basis  of — 

Statewide  population 13 

County    population 8 

StHtewlds   unemployment 36 

County  or  neighborhood  unemployment-     38 

5.  What  do  you  think  is  the  major  cause 
of  high  federal  budget  deficits? 

High  unemployment 18 

Excessive  federal  spending 80 

Low  federal  taxes 2 

6.  Do  you  think  that  deficit  spending 
should  be  increased  this  year  to  Improve  the 
nation's  economy  with  the  hope  that  it  will 
produce  more  federal  revenue  in  the  future? 
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Yea  . ai 

Ko 69 

No  opinion lo 

7.  The  Congressional  budget  procedure 
established  last  year  forced  Congress  to  set 
levels  of  spending  for  every  phase  of  the 
federal  government.  The  resulting  budget 
was  $413  bUllon  with  a  $50.2  billion  deficit. 
The  new  buget  procedure  is — 

An  effective  means  of  controlling  federal 
spending   26 

A  continuation  of  uncontrolled  federal 
spending 45 

No  opinion 30 

8.  Last  year.  Congress  appropriated  $4.16 
billion  for  energy  research  and  development. 
Next  year's  energy  research  budget  should 
be— 

Increased   62 

Decreased 13 

The  same  as  last  year 26 

9.  Which  areas  of  energy  research  do  you 
thinlc  should  receive  the  highest  priority? 

Oil  and  gas ig 

Solar    58 

Nuclear  fusion 17 

Nuclear  fission 13 

Coal  . 26 

Geothermal 15 

Wind ._ 18 

Synthetic  fuels 13 

10.  Do  you  think  that  the  Federal  Power 
Commission  should  regulate  the  price  of  in- 
terstate natural  gas? 

Yes 36 

No 67 

No  opinion 7 

11.  The  price  of  natxiral  gas  sold  in  Texas 
should  be  regulated  by — 

The  Federal  Power  Commission 22 

The  State  of  Texas 43 

The  open   market 86 

12.  There  hare  beon  several  proposals  for 
a  federal  utility  stamp  program  to  help  sub- 
sidize utility  bills  of  consumers  in  areas  vt^th 
high  utility  costs.  Would  you  favor  such  a 
program? 

Yes 26 

No 66 

No   opinion 9 

13.  Wliich  source  of  fuel  do  you  think  will 
provide  the  best  solution  to  the  electrical 
generating  problem  in  Central  Texas  in  the 
next  15  years? 

Natural  gas 15 

Fuel  oil 5 

Nuclear 25 

Ci>al   36 

Lignite    26 

Other    17 

14.  Do  you  favor  legislation  that  would 
limit  oil  companies  to  one  area  of  the  oil 
business  such  as  refining,  drilling,  distribu- 
tion or  retail  marketing?  (commonly  known 
as  divestiture) 

Yes 30 

No 58 

No    opinion 12 

15.  Plans  for  the  B-1  Bomber  should  be — 

Continued  at  full  .production . 30 

Continued  at  limited  production 42 

Discontinued 28 

16.  In  the  area  of  strategic  military  weap- 
ons (nuclear  weapons  and  delivery  systems), 
the  U.S.  should — 

Maintain  International  superiority 48 

Maintain  the  same  level  as  other  na- 
tions   - 20 

Maintain  a  level  to  retaliate  but  without 
regard  to  levels  maintained  by  other 
nations  82 
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17.  If  cuts  are  made  In  the  defense  budget, 
they  should  be  In  the  area  of 
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Personnel  .___. _„._  17 

Pensions  and  benefits _. ..  as 

Conventional  weapons ..__. _..._  11 

Nuclear  weapons . ..  la 

None  of  the  above I  is 

Cute  In  all  areas . ..  as 

18.  Tlie  TTjS.  should  reduce  Its  troop  levels 
In— 


Europe  . 
Korea  .. 
Neither 


81 
41 
48 


39 


53 


10 


19.  If  Israel  and  the  Arab  States  become  In- 
volved In  another  armed  conflict,  the  VS. 
should — 

Support   Israel   with    military   supplies 

(non-nuclear) . 40 

Support  Israel  with  military  supplies  and 

American  troops 5 

Not  support  either  side !_  43 

None  of  the  above 13 

30.  VS.  mUltary  weapons  sales  to  foreign 
nations  should  be — 

Continued . . .    17 

Stopped I.IIIII    18 

Restricted VS.".    83 

Expanded  ———-—__„_.„___„ 3 

31.  In  African  nations  with  white-minority 
governments  (Rhodesia  and  South  Africa), 
the  XT.S.  should— 

Continue  to  promote  negotiations  to  es- 
tablish black-majorlty  government 

Not  mterfere  with  their  Internal  pol- 
itics   _. 

Strictly  enforce  economic  sanctions  until 
black-majority  governments  are  estab- 
lished   

End  economic  sanctions  and  support  the 

white-minority  governments 9 

33.  If  the  OPEC  nations  institute  another 

oU  embargo,  the  tT.S.  shoiUd — 

Retaliate  with  a  total  economic  boycott 
of  the  participating  nations 60 

Retaliate  with  armed  force  to  break  the 
boycott   __.. 4 

Institute  fuel  allocation  and  rationing 

until  a  settlement  Is  negotiated 38 

None  of  the  above jo 

33.  In  the  Panama  Canal  Zone,  the  U.S 
should — 

Retain  complete  control  of  the  canal 

Allow  for  Joint  control  of  the  canal  be- 
tween the  UJB.  and  the  government  of 
Panama 

Retain  VS.  control  of  the  canal  with  in- 
creased payments  to  Panama  and  give 
Panama  a  greater  voice  in  the  opera- 
tion of  the  canal.. jw 

Allow  the  government  of  Panama  to 
completely  control  the  canal „_      7 

84.  Should  the  federal  government  estab- 
lish a  grain  reserve? 

Tea 

No 


46 


80 


76 
14 


No  opinion IQ 

36.  Regarding  agricultural  exports,  the  fed- 
eral government  should — 
Attempt  to  negotiate  long-term  agree- 
ments   to   avoid    disruption    of    VS 

markets '    ^ 

Establish  a  federal  agency  to  conteol  Vu 

exports jg 

Not  interfere "    33 

36.  Funding  for  animal  disease  research 
should  * — 


Increased ,0 

Decreased  J3 

Remain  the  same , 57 


37.  Should  the  federal  government  place 
greater  restrictions  on  beef  imports  In  order 
to  assist  U.S.  cattle  producers? 

Tea 64 

No 34 

No  opinion ja 

38.  Do  you  favor  stricter  federal  regulation 
of  strip  mining  operations? 

Yes 64 

No 33 

No  opinion 13 

29.  Should  the  federal  government  provide 
for  offshore  drilling  along  the  east  coast? 

Yes 71 

No 19 

No  opinion 10 

30.  Federal  safety  standards  for  the  oper- 
ation of  nuclear  generating  plants  arc — 

Adequate 4g 

Too  restrictive """III      9 

Not  restrictive  enough 45 

31.  Federal  regulations  on  auto  emissions 
should — 

Restrict  pollution  at  the  expense  of  fuel 
economy  is 

Restrict  pollution  only  if  fuel  economy 

is  maintained 69 

Be  abolished...,, IIIIII    23 

32.  Should  the  federal  government  estab- 
lish guidelines  on  the  use  and  development 
of  land? 

Ye» 34 

No 68 

No  opinion g 

33.  There  are  two  proposals  for  welfare 
reform  that  are  most  often  discussed.  With 
which  do  you  agree? 

Replacing  the4)resent  programs  with  one 
minimum  income  program 37 

Increase  funding  for  administration  of 
present  programs  to  cut  down  the 
number  of  Ineligible  recipients 36 

Neither  37 

34.  Do  you  favor  transferrmg  all  welfare 
programs  from  the  state  and  local  govern- 
ments to  the  federal  government? 

Ye« 18 

'^o 73 

No  opinion g 

35.  The  federal  government  helps  fund  day 
care  centers  for  chUdren  of  low-Income  par- 
ents. This  funding  should  be — 

Expanded   _     28 

Continued  at  the  present  level 36 

Reduced    13 

Eliminated 23 

36.  Do  you  think  Congress  should  exempt 
Itself  from  federal  laws  In  the  areas  of  equal 
employment,  occupational  safety  and  health, 
and  Social  Security? 

Ye» 16 

No - 76 

No  opinion g 

37.  The  best  way  to  deal  with  massive 
school  busing  used  to  achieve  racial  baUnce 
Is  to— 

Follow  the  latest  Supreme  Comt  deci- 
sion giving  more  authority  to  local 
school  districts sg 

Amend  the  Constitution  to  prohibit 
busing 24 

Pass  a  federal  law  prohibiting  the  use 
of  busing 3Q 

Continue  to  use  busing  to  Integrate 
schools jQ 

88.  The  federal  government's  Food  Stamp 
Program  makes  stamps  araUable  to  low  in- 
come  families.    The    Food    Stamp   Program 


Continued  as  it  Is 13 

Eliminated 1 "J.  17 

Changed  so  that  only  the  neediest  fam- 
ilies are  eligible 64 

Expanded     to     make     more     famUles 

eligible 6 

39.  Do  you  think  that  the  present  federal 
housing  program  Is — 

Sufficient 37 

Inadequate '_'_'.    81 

No  opinion 32 

40.  Do  you  agree  with  the  Supreme  Court 
decision  which  allows  Individual  choice  re- 
garding abortion? 
Yes 73 


No 


19 


should 


No  opinion 5 

41.  Do  you  support  legislation  to  control 
the  manufacture  and  sale  of  certain  types 
of  hand  guns? 

Ye«    60 

No 38 

No    opinion 4 

42.  Laws  designed  to  protect  the  rights  of 

women  and  minority  groups  should  be 

Extended    33 

Remain  the  same . 4g 

Repealed ""II     18 

43.  A  national  health  Insurance  program 

should  (you  may  choose  more  than  one) 

Cover  only  catastrophic  Illness 19 

Cover  catastrophic  Illness  and  preventive 

care 35 

Replace  all  private  medical  insurance..  11 

Replace  Medicare  end  Medicaid 19 

Be  financed  by  employee  and  employer 

taxes 8 

Be  financed  partly  by  employee  and  em- 
ployer taxes  and  partly  by  federal  rev- 
enues       29 

Cover  only  those  who  are  employed 4 

Cover  everyone 34 

Should  not  be  established  by  the'gov- 
emment  35 

44.  In  order  to  maintain  the  short-term 
solvency  of  the  various  Social  Secvirlty  trust 
funds,  the  government  should — 

Increase  the  Social  Security  payroll 
taxes   

Cut  Social  Security  benefits  from  one  or 
more  of  the  funds  (Retirement,  Sur- 
vivors and  Disability  fijnds)... 

Support  the  Social  Security  funds  with 

money  from  other  federal  Income 

46.  Do  you  favor  President  Carter's  pro- 
posal reorganizing  the  federal  agencies  to 
make  them  more  eflSclent  even  though  it  may 
not  result  In  a  reduction  in  the  number  of 
employees? 

Yea    82 

No 11 

No    opinion 7 

46.  If  federal  spending  is  cut,  what  areas 
would  you  recommend  for  less  federal  spend- 
ing? 

Defense 

Social  services  (Social  Security,  educal 
tion,    housing,    welfare,    health    care, 

etc.)  82 

Environmental    programs ai 

Research  and  development 6 

Agriculture    3 

Foreign  aid 68 

Equal  cuts  in  all  areas....; la 

No  cuts '_"  1 

47.  Do  you  think  wage  and  price  controls 
should  be  used  by  the  government  dxu-lng 
times  of  high  Inflation  or  scarcity? 

Yea 63 

No 30 

No   opinion g 


18 


23 


69 


28 
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HOUSE  OF  REPRESENTATIVES— Monrfaf^,  May  16, 1977 


The  House  met  at  12  o'clock  noon. 


DESIGNATION  OP  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  laid  before  the  House  the 
following  communication  from  the 
Speaker: 

Washington,  D.C, 

May  16,  1977. 
I  hereby  designate   the   Honorable   John 
Brademas  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  CNcn-L,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Be  doers  of  the  word  and  not  hearers 
only. — James  1:  22. 

O  God  and  Father  of  us  all,  fit  us  for 
the  duties  of  this  day  and  this  week  by 
bringing  us  closer  to  you  that  forgetting 
ourselves  in  an  earnest  desire  to  do  good 
things  for  a  great  people  we  may  demon- 
strate the  value  of  our  democratic  spirit. 
Renew  our  faith,  restore  our  courage, 
release  our  enthusiasm,  and  revive  our 
concern  for  what  is  right  that  we  may 
not  only  work  for  it  but  even  more  may 
want  to  work  for  it  until  our  life's  end. 
Thus  may  v;e  choose  wi«;ely,  speak  softly, 
and  act  nobly,  that  good  may  come  to 
our  Nation  and  to  all  mankind;  for 
Thine  is  the  kingdom  and  the  power  and 
the  glory  forever.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  Is  requested,  a  bill  of  the 
House  of  the  following  title : 

H.B.  4088.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes. 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  concurrent 
resolution  (S.  Con.  Res.  19)  entitled  "A 
concurrent  resolution  setting  forth  the 
congressional  budget  for  the  United 
States  Government  for  the  fiscal  year 
1978." 


The  message  also  announced  that  the 
Senate  agreed  to  the  House  amendment 
with  an  amendment  to  the  foregoing  con- 
current resolution. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  amendments  to  a  bill  of  the 
Senate  of  the  following  title:  "An  act  to 
authorize  appropriations  to  the  Energy 
Research  and  Development  Administra- 
tion In  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  section  305  of  the  Energy  Reor- 
ganization Act  of  1974,  and  section  16  of 
the  Federal  Nonnuclsar  Energy  Research 
and  Development  Act  of  1974,  and  for 
other  puiposes." 

The  message  also  amiounced  that  the 
Senate  had  passed  bills  of  the  foUov/lng 
titles.  In  which  the  concurrence  of  the 
House  is  requested : 

S.  425.  An  act  to  axithorlze  the  President 
of  the  United  States  tn  present  on  behalf 
of  the  Congres.s  a  specially  struck  gold  medal 
to  Lieutenant  General  Ira  C.  Eaker,  United 
States  Air  Force  (retired) ; 

S.  810.  An  act  granting  an  extension  of  pat- 
ent to  the  United  Daughters  of  the  Confed- 
eracy; 

S.  853.  An  act  to  extend  the  Defense  Pro- 
duction Act  of  1950,  as  amended;  and 

S.  1474.  An  act  to  authorise  certain  con- 
struction at  military  Installations,  and  for 
other  purposes. 


CONSENT  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
Consent  Calendar  day.  Tlie  Clerk  will 
call  the  first  bill  on  the  Consent  Calendar. 


SABINE  RIVER  COMPACT 
AMENDlvIENT 

The  Clerk  called  the  bill  (H.R.  1551) 
granting  the  consent  of  Congress  to  an 
amendment  to  the  Sabine  River  compact 
entered  into  by  the  States  of  Texas  and 
Louisiana. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  15S1 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
consent  of  Congress  Is  given  to  an  amend- 
ment to  the  Sabine  River  Compact  (68  Stat. 
690)  entered  mto  by  the  State  of  Texas  and 
Louisiana,  which  amendment  strikes  out  the 
last  paragraph  of  the  preamble  to  such  com- 
pact. 

Sec  2.  The  right  to  amend  or  repeal  the 
first  section  of  this  Act  is  expressly  reserved. 

Mr.  DANIELSON.  Mr.  Speaker,  the  blU 
H.R.  1551  grants  the  consent  of  Congress 
to  an  amendment  to  the  Sabine  River 
Compact,  between  the  States  of  Texas 
and  Louisiana.  By  striking  the  last  para- 
graph of  the  preamble  of  the  compact, 
the  amendment  permits  the  Sabine  Riv- 
er authorities  to  handle  the  problems  of 
pollution  abatement  and  saline  intru- 
sion in  the  river  subject  to  the  powers  al- 
ready vested  In  them  under  the  present 
compact.  In  1954,  the  Congress  gave  its 
consent  to  the  establishment  of  an  inter- 


state compact  between  the  States  of  Tex- 
as and  Louisiana.  The  compact  provided 
that  those  States  could  equitably  appor- 
tion the  water  of  the  Sabine  River  and  its 
tributaries  between  them  (Public  Law 
83-578,  68  Stat.  690) . 

The  amendment  provided  for  in  this 
bill  has  been  approved  by  both  States. 
The  legislature  of  the  State  of  Texas 
adopted  the  amendment  on  June  12, 1973, 
and  the  Louisiana  Legislature  followed 
suit  on  July  12,  1974. 

The  amendment  would  strike  the  last 
paragraph  of  the  preamble  to  the  exist- 
ing compact,  which  reads: 

It  is  recognized  that  pollution  abatement 
and  salt  water  Intrusion  are  problems  which 
are  of  concern  to  the  States  of  Louisiana  and 
Texas,  but  masmuch  as  this  compact  Is  lim- 
ited to  the  equitable  apportionment  of  the 
wsiters  of  the  Sabine  River  and  Its  tributaries 
between  the  States  of  Louisiana  and  Texas, 
this  compact  does  not  undertake  the  solution 
of  those  problems. 

Thus,  under  the  provisions  of  the  com- 
pact, the  two  States  are  prohibited  from 
taking  joint  action  to  solve  the  problems 
excluded  from  the  compact  by  that  para- 
graph. The  States  and  the  authorities 
acting  under  the  compact  have  expressed 
a  desire  to  attack  the  problems  of  pol- 
lution and  saline  intrusion  at  a  State 
level,  rather  than  rely  heavily  upon  Fed- 
eral action.  They  are  anxious  to  remove 
the  techriicsd  obstacle  posed  by  Its  lan- 
guage. If  the  amendment  is  consented 
to,  each  State  would  be  able  to  use  an  ap- 
propriate governmental  body  already  in 
existence  with  established  expertise  ca- 
pable of  seeking  solutions  to  those 
problems. 

Based  on  its  study  of  the  sunendments 
adopted  by  the  respective  State  legisla- 
tures and  the  testimony  received  by  the 
Subcommittee  on  Administrative  Law 
and  Governmental  Relations,  it  is  clear 
that  the  amendment  will  accomplish  this 
purpose.  Its  purpose  is  wholly  consistent 
with  recent  Federal  legislation  which  was 
en9.cted  to  encourage  States  to  combine 
their  efforts  to  combat  water  pollution 
wherever  possible. 

The  Congressional  Budget  OflBce  in  its 
report  to  the  committee  on  the  bill  has 
stated  tliat  it  has  reviewed  the  matter 
and  concluded  that  no  additional  cost  to 
the  Government  would  be  incurred  as  the 
result  of  the  enactment  of  this  bill. 

At  a  hearing  held  on  this  bill  on  March 
7,  1977,  a  statement  presented  in  behalf 
of  the  Environmental  Protective  Agency 
stated  that  the  agency  concluded  that 
this  bill  in  making  it  possible  for  the  Sa- 
bine River  Compact  Administration  to 
exercise  its  authorities  in  the  areas  of 
water  rights  apportionment  and  water 
resources  conversation  planning  so  aa  to 
further  the  objectives  of  salinity  control 
and  pollution  control  is  generally  c(»- 
sistent  with  the  purposes  of  section  103 
of  the  Federal  Water  Pollution  Control 
Act,  which  encourages  "compacts  be- 
tween States  for  the  prevention  and  con- 
trol of  pollution."  The  EPA  also  noted 
that  it  Is  both  appropriate  and  desirable 
for  water  resource  contrcd  authorities 
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such  as  the  Sabine  River  Compact  Ad- 
ministration to  take  environmental  pro- 
tection Into  account  In  exercising  their 
authorities.  One  legitimate  use  of  water 
^ocatlon  authority,  for  example.  Is  In 
the  preservation  of  stream  quality,  par- 
ticularly In  periods  of  low  flow  and  hot 
weather,  which  can  combine  to  produce 
In-stream  conditions  Inhospitable  to  fish 
and  other  organisms.  At  such  times,  con- 
troUed  release  of  stored  water  can  pro- 
tect such  organisms  against  destruction 
The  Environmental  Protection  Agency 
concluded  that  nothing  in  the  compact 
or  In  H.R.  1551  alters  the  PWPCA  In  any 
way.  EPA  studied  that  It  will  continue  to 
implement  that  statute's  provisions  and 
poUcles.  A  pertinent  provision  is  section 
102(b),  which  provides  that  streamllow 
augmentation  by  Federal  reservoirs  may 
not  substitute  for  "adequate  treatment 
or  other  methods  of  controlling  waste  at 
the  source." 

In  view  of  the  testimony  at  the  hear- 
u^  and  the  information  supplied  by  the 
EPA,  the  committee  concluded  that  this 
ia  a  needed  and  logical  change  in  the 
compact.  It  is  recommended  that  the  bill 
be  considered  favorably. 

The  bUl  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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AMVETS 

The  Clerk  caUed  the  bill  (HJl.  1952) 
wamend  the  corporate  name  of  AM- 
VETS (American  Veterans  of  V/orld  War 
u) ,  and  for  other  purposes. 

r«S*fh*Km^*^,"?,  objection,  the  Clerk 
read  the  bill,  as  follows: 

R.R.  19S2 
Be  it  enacted  by  the  Senate  and  Horue  of 

fl«r.^*  "  Con^rw,  oisembled.  That  (a)  the 
ffif l^"^"  *""•  Mctlons  2.  8.  9.  17,  8.  ana 
^«  AiSt^l*''""^  "^  *«=*  to  incorporate 
SL^K^!'  Ajnerl-an  Veterans  of  World 

40?  ?«  nT,^  «^ii"l^  ^^-  ^^"  <«^  Stat.  403- 
W8,  8«  0.S.C.  87-«7s).  are  each  amended  bv 

In^^  0"t  ••World  War  H)"  wherevTr  it 
WiS^^**  iMertlng  in  Ueu  thereof  •World 
war  II,  Korea,  and  Vlctn.im)  " 

am?nd?d-  """'  °'  "^"'^  ="'  ''*''  »•  '""^^er 
wii'TT"^.*^*"""""  Immediately  after  "World 
S^Ji   '"  *r"°"  ^^2)  the  following:  ",  the 

/o?^ ''**';'^"'*'  ■""  **^«  Vietnam  Ira"; 
D«  16,  1940.  and  on  or  before  the  date  of 
cessation  of  hostllltlea.as  determined  by  tS 
Government  of  the  United  State  "  in  S 
fleu  thii^';*'"  f  ^"^'"^  «  ""^  inserting  in 
IS)  »nT^^  ?*  '^.l  **"'  *'^'  Beptembef  15. 
1940   and  before  May  8,  1976.";  and 

"WorM  ^  "*^!!'"^    °"*    "»»    period    after 

i^ulf t^"  ?."  '"  '^"•"^  •>  »«<»  inaertlng 

SJS^er'a.--.   '  ''''  ^°"'^°  *^*''^*='  '"^'^  t^« 

Bm.  a.  The  amendments  made  bv  the  fl«t 

tot°.£v°';^if  ''='  ^*^^»  taTeVe^t  on  the 
S^n^L°V^*  '**'*'"•*  calendar  month  fo^- 
towing  the  date  of  enactment  of  this  Act 

mrat^  ***®  following  committee  amend- 


offlclal  name  of  the  organization  from 
"American  Veterans  of  World  War  n" 
to  "American  Veterans  of  World  War 
n,  Korea  and  Vietnam."  The  organiza- 
tion was  originally  incorporated  by  an 
act  of  Congress   In    1947.   Under  that 
charter,  only  persons  who  served  honor- 
ably "In  the  Armed  Forces  of  the  United 
States  or  citizens  who  served  in  the 
Armed  Forces  of  an  allied  nation  of  the 
United  States  on  or  after  September  6, 
1940,  and  on  or  before  the  date  of  cessa- 
tion of  hostilities  as  determined  by  the 
Government  of  the  United  States"  were 
admitted  by  AMVETS  as  regular  mem- 
bers. On  August  1,  1971.  the  Constitution 
and  By-Laws  Committee  recommended 
to  the  27th  Annual  Convention  at  Los 
Angeles,  Calif.,  that  the  preamble  of  the 
constitution  be  made  to  conform  to  the 
organizations'  determination  to  Include 
those  who  served  during  the  Korea  and 
Vietnam     hostilities.     The     committee 
agreed  to  this  change.  AMVETS  peti- 
tioned the  Congress  to  reflect  this  change 
of  policy  In  the  organization's  Federal 
charter,  and  this  bill  provides  for  the 
change. 

The  committee  Is  of  the  opinion  that 
the  new  membership  policy  Is  a  soimd 
one  and  one  which  operates  to  further 
the  purposes  of  AMVETS  as  reflected  in 
Its  existing  charter  (36  U.S.C.  |  67B) . 
Therefore,  it  is  recommended  that  HJl. 
1952,  as  amended,  be  considered  favor- 
ably. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  (he  table. 
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Pag*  1,  line  3.  strike  "9,". 

The  committee  amendment  was  agreed 

wJ^i'^iSJP^,^-  ^'  Speaker,  the 
bill  HJl.  1952  would  amend  the  law  in- 
corporatlng  the  AMVETS  to  change  the 


MISSISSIPPI-LOUISIANA  BRIDGE 
CONSTRUCTION  COMPACT 

The  Clerk  called  the  bUl  (H.R.  3662) 
granting  the  consent  of  Congress  to  the 
Mississippi-Louisiana  Bridge  construc- 
tion compact. 

There  being  no  objection,  the  Clerk 
read  tlie  bill,  as  follows: 

H.R.  3662 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  the 
consent  of  Congress  is  given  to  the  Mls-sls- 
alppl-Loulslana  Bridge  construction  compact 
entered  Into  between  the  States  of  Missis- 
sippi and  Louisiana,  which  compact  reads  as 
follows : 

"Mlsslsslppl-Loulslana   Bridge   Construction 
Compact" 

"Article  I.  The  purpose  of  this  compact  Is 
to  promote  the  construction  of  a  bridge  con- 
necting the  States  of  Mississippi  and  Louisi- 
ana at  or  near  Natchez.  Mississippi  and 
Vldalla.  Louisiana,  and  to  establish  a  Joint 
interstate  authority  to  assUt  In  these  efforts 

Article  n.  This  compact  shall  become  ef- 
fective Immediately  as  to  the  States  ratifying 
H  whenever  the  States  of  Louisiana  and 
Mississippi  have  ratified  It  and  Congress  has 
given  consent  thereto.  Any  State  not  men- 
tioned In  this  article  which  Is  contiguous 
wltij  any  member  State  may  become  a  party 
to  this  compact,  subject  to  approval  by  the 
Legislature  of  each  of  the  member  BUtes. 

Article  ni.  The  States  which  are  parties 
to  thl."?  compact  (hereinafter  referred  to  as 
party  States')  do  hereby  establish  and 
create  a  Joint  agency  which  shall  be  known 
as  the  Mississippi-Louisiana  Bridge  Authority 
(hereln.ifter  referred  to  as  the  'authority') 


The  membership  of  such  authority  shall  con- 
sist of  the  Governor  of  each  party  State, 
one  representative  each  from  the  Mississippi 
State  Highway  Department  and  the  Louisiana 
Department  of  Highways,  five  other  citizens 
of  each  party  State,  to  be  appointed  by  the 
Governor  thereof.  The  appointive  members  of 
the  authority  shall  serve  for  terms  of  four 
years  each.  Vacancies  on  the  authority  shaU 
be  filled  by  appointment  by  the  Governor  for 
the  unexpired  portion  of  the  term.  The  mem- 
bers  of   the   authority   shall    not   be   com- 
pensated for  service  on  the  authority,  but 
each    of    the    appointed    members   shall    be 
entitled  to  actual  and  reasonable  expenses 
Incurred  In  attending  meetings,  or  Incurred 
otherwise  In  the  performance  of  his  duties 
as  a  member  of  the  authority.  The  members 
of  the  authority  shaU  hold  regular  quarterly 
meetings  and  such  special  meetings  as  Its 
business    may   require.    They    shall    choose 
annually  a  chairman  and  vice  chairman  from 
among  their  members,  and  the  chairmanship 
shall  rotate  each  year  among  the  party  States 
In  order  of  their  acceptance  of  this  compact. 
The  secretary  of  the  authority  (hereinafter 
provided  for)   shall  notify  each  member  in 
writing  of  all  meetings  of  the  authority  In 
such  a  manner  and  under  such  rules  and 
regulatlon.s  as  the  authority  may  prescribe 
The  authority  shaU  adopt  rules  and  regula- 
tions for  the  transaction  of  its  business;  and 
the  secretary  shall  keep  a  record  of  all  Its 
business  and  shall  furnish  a  copy  thereof 
to  each  member  of  the  authority.  It  shall 
be  the  duty  of  the  authority,  in  general,  to 
promote,    encourage,     and    coordinate    the 
efforts  of   the   party  States   to   secure   the 
development    of    the    Mississippi-Louisiana 
Bridge  at  or  near  Natchez.  Mississippi,  and 
Vldalla.    Louisiana.    Toward    thta   end.    the 
authority  shall  have  power  to  hold  hearings- 
to  conduct  studies  and  surveys  of  all  prob- 
lems, benefits,  and  other  matters  associated 
with   the   construction   of   the   Mississippi- 
Louisiana  Bridge,  and  to  make  reports  there- 
on; to  acquire,  by  gift,  grant,  or  otherwise, 
from  local.  State,  Federal,  or  private  sources 
such  money  or  property  as  may  be  provided 
for  the  proper  performance  of  their  func- 
tion, and  to  hold  and  dispose  of  same-   to 
cooperate    with    other    public    or    private 
groups,    whether   local.    State,    regional    or 
national,  having  an  Interest  In  the  bridge 
construction;  to  formulate  and  execute  plans 
and  policies  for  emphasizing  the  purpose  of 
thU   compact    before    the   Congress   of   the 
United    States    and    other    appropriate    of- 
ficers and  agencies  of  the  United  States;  and 
to  exercise  such  other  powers  as  may  be  ap- 
proprlate  to  enable  It  to  accomplish  Its  func- 
tions and  duties  In  connection  with  the  con- 
struction of  the  Mississippi-Louisiana  Bridge 
and    to    carry    out    the    purposes    of    this 
compact. 

"Arttele  IV.  The  authority  shall  appoint 
a  secretary,  who  shall  be  a  person  familiar 
with  the\nature,  procedures,  and  significance 
of  the  brMge  construction  and  the  informa- 
tlonal.  edilMtlonal,   and  publicity  methods 
of  stlmulatll«  general  interest  In  such  de- 
velopments, fed  who  shall  be  the  compact 
administrator,  toe  term  of  office  of  the  sec- 
retary   shall    be\et    the    pleasure    of    the 
authority  and  such  officer  sKaTTrecelve  such 
compensation   as    the   authority   shaU   pre- 
scribe. The  secretary  shall  maintain  custody 
of  the  authority's  books,  records,  and  papers 
which  shall  be  kept  by  the  secretary  at  the 
office  of  the  authority,  and  shall  perform  all 
functions  and  duties  and  exercise  all  powers 
and  authorities  which  may  be  delegated  to 
the  secretary  by  the  authority. 

"Article  V.  Each  party  State  agrees  that  Its 
legislature  may.  In  Its  discretion,  from  time 
to  time  make  available  and  pay  over  to  the 
authority  funds  for  the  establishment  and 
operation  of  the  authority.  The  contribution 
of  each  party  State  will  be  In  equal  amounts 
•Article  VI.  Nothing  In  this  compact  shall 
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be  construed  so  as  to  conflict  with  any  ex- 
isting statute,  or  to  limit  the  powers  of  any 
party  State,  or  to  repeal  or  prevent  legislation, 
or  to  authorize  or  permit  curtailment  or  di- 
minution of  any  other  bridge  project,  or  to 
affect  any  existing  or  future  cooperative  ar- 
rangement or  relationship  between  any  Fed- 
eral agency  and  a  party  State. 

"Article  vn.  This  compact  shaU  continue 
In  force  and  remain  binding  upon  each  party 
State  untU  the  legislature  or  Governor  of 
each  or  either  State  takes  action  to  withdraw 
therefrom;  provided  that  such  withdrawal 
BhaU  not  become  effective  until  six  months 
after  the  date  of  the  action  taken  by  the 
legislature  or  Governor.  Notice  of  such  action 
Shall  be  given  to  the  other  party  State  or 
States  by  the  secretary  of  state  of  the  party 
State  which  takes  such  action." 

Sec.  2.  The  right  to  alter,  amend,  or  repeal 
this  Act  Is  expressly  reserved. 

With  the  following  committee  amend- 
ment: 

Page  a,  lines  6,  7,  8,  and  9:  Strike  "Any 
State  not  mentioned  In  this  article  which  Is 
contlnguous  with  any  member  State  may 
become  a  party  to  this  compact,  subject  to 
approval  by  the  Legislature  of  each  of  the 
member  states." 

The  committee  amendment  was  agreed 
to. 

Mr.  DANIELSON.  Mr.  Speaker,  the  bill 
HJi.  3662  would  grant  the  consent  of 
Congress  to  the  compact  entered  into  by 
both  Mississippi  and  Louisiana  and  en- 
titled the  "Mississippi-Louisiana  Bridge 
Construction  Compact."  The  purpose  of 
the  compact  is  to  promote  the  consti-uc- 
tion  of  a  bridge  across  the  Mississippi, 
and  will  go  into  effect  upon  State  ratifi- 
cation and  Congressional  consent  as  Is 
provided  in  this  bill. 

Under  the  compact,  a  joint  agency 
known  as  the  Mississippi-Louisiana 
Bridge  Authority  would  be  created  to  co- 
ordinate State  efforts  to  develop  a  bridge 
between  Natchez,  Miss.,  and  Vidalia,  La., 
and  to  take  necessary  action  to  construct 
the  bridge.  The  authority  is  to  appoint  a 
secretary  who  is  to  be  the  compact  ad- 
ministrator and  to  exercise  authority  and 
power  as  delegated  to  him. 

On  the  question  of  funding,  it  is  pro- 
vided that  each  State  agrees  to  furnish 
funds  on  an  equal  basis  to  operate  the 
authority. 

In  order  to  clarify  the  effect  of  provi- 
sions, it  is  stated  that  the  compact  is  not 
to  be  interpreted  as  conflicting  with  ex- 
isting law  or  to  limit  the  powers  of  a 
member  State  or  to  repeal  or  prevent  leg- 
islation or  to  authorize  or  permit  curtail- 
ment of  any  other  bridge  project,  or  to 
affect  any  existing  or  further  cooperative 
arrangement  or  relationship  between  a 
Federal  agency  and  a  party  State. 

The  compact  is  to  continue  in  effect 
and  shall  bind  the  States  untU  the  legis- 
lature or  Governor  of  either  party  with- 
draw the  State  from  the  compact,  and 
such  withdrawal  is  effective  after  6 
months  of  such  action. 

Section  2  of  the  bill  Itself  reserves  the 
right  of  the  Congress  to  alter,  amend,  or 
repeal  the  act. 

The  Subcommittee  on  Administrative 
Law  and  Govermnental  Relations  con- 
ducted a  hearing  on  this  bill  and  com- 
panion measures  on  March  7,  1977.  The 
testimony  at  that  hearing  described  the 
basis  for  the  compact  and  the  necessity 
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for  State  cooperation  as  provided  therein. 
The  committee  also  received  a  report 
from  the  Department  of  Transpor- 
tation which  indicated  that  It  had  no 
objection  to  the  provisions  of  the  com- 
pact in  that  they  were  essentially  con- 
cerned with  subjects  which  relate  to  mat- 
ters of  State  policy. 

In  view  of  the  testimony  developed  at 
the  hearing  and  the  information  sup- 
plied the  committee  by  the  department, 
it  was  concluded  that  this  bill  merits  fa- 
vorable action.  Therefore,  it  is  recom- 
mended by  the  committee  that  the  bill 
be  considered  favorably. 

Tiie  bill  vvas  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  with 
respect  to  each  of  the  last  three  bills 
just  passed  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  reading  of  the 
Consent  Calendar  be  discontinued  at  this 
point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

There  was  no  objection. 


THE  NATION'S  WHEAT  FARMER  IS 
OUR  FORGOTTEN  AMERICAN 

(Mr.  HIGHTOWER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HIGHTOWER.  Mr.  Speaker,  last 
Friday,  May  13,  was  not  a  lucky  day  for 
the  wheat  farmers  of  this  country.  The 
wheat  market  has  been  at  a  very  low  level 
for  many  months.  As  a  result  of  de- 
pressed prices  the  wolf  is  standing  at  the 
door  of  many  farmers  in  my  area. 

Last  Thursday  in  the  markup  of  the 
farm  bill  in  the  Agriculture  Committee 
some  of  us  who  represent  rather  large 
wheat-producing  areas  tried  to  increase 
the  target  price  and  loan  levels  for  wheat 
to  at  least  the  levels  contained  in  the 
Senate  bill.  We  failed  by  one  vote,  22 
ayes,  23  nays.  The  committee  bill,  H.R. 
7171,  was  introduced  on  Friday;  it  was 
an  unlucky  day. 

In  Sunday's  Washington  Star,  Eliot 
Janeway's  column  was  titled,  "America's 
Agripower— A  Forgotten  Weapon."  The 
nation's  wheat  farmer  is  our  "Forgotten 
American."  We  have  a  habit  of  forgetting 
groups  of  minorities  In  this  country  until 
something  happens  In  a  drastic  manner 
that  gets  the  attention  of  the  entire 
coimtry.  Breaking  the  back  of  our  agri- 
cultural economy  will  get  the  attention 
of  every  Member  of  this  body. 

It  will  get  our  attention  because  an 
economic  depression  of  the  farm  sector 
traditionally  has  brought  the  rest  of  the 


country  right  along  with  it.  The  few 
pennies  we  fought  so  hard  for  in  the 
farm  bill  might  have  been  enough  to  save 
many  family  farms  from  going  under  In 
the  next  few  montlis. 

A  replay  of  the  economic  conditions  of 
the  1920's  and  1930's  will  cost  this  coun- 
try billions  more  than  the  few  millions 
we  "saved"  last  week.  The  Nation's  wheat 
farmer  needs  far  more  help  than  is  pro- 
vided in  the  House  Agricultin-e  Commit- 
tee's farm  bill.  If  we  do  not  reach  out  and 
help  these  who  are  in  trouble,  we  might 
as  well  not  have  a  farm  bill.  Congress 
must  respond  to  the  needs  of  all  the  peo- 
ple of  this  country,  urban  and  rural,  con- 
sumer and  producer.  We  cannot  turn 
our  backs  on  any  sector  of  our  economy 
or  any  group  of  our  people.  I  appeal  for 
your  help,  your  compassion  and  your 
understanding. 

Thank  you,  Mr.  Speaker. 


PRESERVE  THE  "SEQUOIA" 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for 
one  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  dur- 
ing the  past  weekend  when  I  was  in 
Kansas,  I  talked  with  a  former  mayor 
and  now  city  commissioner  of  the  city 
of  Wichita,  James  Donnell  and  he  in- 
formed me  about  something  that  very 
few  of  us  recognize  is  going  to  happen 
shortly,  and  that  is  the  fact  that  oa.  this 
Wednesday,  the  Presidential  yacht,  the 
Sequoia,  is  going  to  be  sold.  This  Is  In 
line  with  the  austerity  program  of  the 
President.  I  applaud  President  Carter's 
efforts  to  save  money.  But,  Mr.  SE>eaker, 
tho  more  I  Uiought  about  it,  the  more 
ridiculous  it  seemed  to  me  to  sell  the 
Sequoia  because  when  we  do  that,  we 
will  be  selling  another  part  of  our  his- 
tory that  will  go  to  whatever  form  of 
commercialism   that   a   purchaser   will 
want  to  use  her  to  exploit.  I  realize  that 
selling  the  Sequoia  is  not  the  kind  of 
thing  that  will  cause  too  much  concern, 
but  this  ship  is  a  vitally  important  and 
interesting  part  of  our  historical  past 
It  would  seem  ridiculous  to  me  to  sell  the 
ship  which  has  become  so  much  of  our 
history  to  a  commercial  private  enter- 
prise, which  will  attempt  to  exploit  its 
historic  value.  The  ship  has  not  been 
used,  and  should  not  be  used,  in  the 
"imperial"  fashion  that  President  Nixon 
was  so  accustomed  to.  But,  it  should  be 
made  a  part  of  our  American  heritage — 
perhaps  a  floating  museum  would  be  ap- 
propriate; one  that  all  Americans  might 
have  access  to  see. 

I  urge  the  President  to  seriously  re- 
consider selling  this  ship.  In  an  effort  to 
save  this  country  money,  let  us  let  the 
President  know  that  he  is  acting  in  the 
national  interest  by  seeing  that  the 
yacht  is  not  imorudently  used,  but  is 
not  acting  in  the  naticmal  interest  by 
insuring  its  commercial  exploitation. 


THE  GIVEAWAY  SUGAR  PROGRAM 

(Mr.  GRASSLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ORASSLEY.  Mr.  Speaker,  at  a 
time  when  the  country  is  struggling  to 
put  its  balance  of  trade  with  the  world 
in  order,  the  giveaway  program  proposed 
by  the  President  for  sugar  growers  and 
processors  strikes  me  as  ill  advised  and 
ill  timed.  One  of  the  big  contributors  to 
our  balance-of-trade  deficit  is  foreign 
raw  sugar.  The  scheme  the  administra- 
tion has  proposed  to  prop  up  U.S.  sugar 
grrowers  will. do  nothing  to  stem  this  flow, 
and  strikes  a  direct  competitive  blow  at 
a  U.S.  industry  which  helps  our  balance 
of  trade. 

Through  the  efforts  of  com  farmers 
and  processors,  the  United  States  has 
been  moving  in  the  direction  of  self- 
efflciency  In  its  sweetener  supply.  Mil- 
lions of  bushels  of  com  each  year  are 
being  converted  into  high  fructose  com 
syrup,  which  can  r^lace  foreign  sugar 
in  nvunerous  foods.  American  com  and 
American  labor  are  used  to  make  this 
product — ^more  economically  than  sugar. 

By  proposing  to  hand  out  a  quarter- 
billion  doUars  to  sugar  growers  and  proc- 
essors— and  to  do  nothing  to  restrict  the 
flow  of  imported  sugar — the  President 
has  used  the  power  of  the  Government 
to  slow  the  growth  of  this  Important 
American  industry.  Because  of  our  basi- 
cally nontropical  climate,  the  United 
States  has  been  forced  to  rely  to  a  large 
degree  on  imported  sugar.  In  the  past 
several  years,  however,  sweeteners  from 
com  have  grown  to  supply  a  larger  and 
larger  share  of  our  sweetener  needs.  This 
action  by  the  President  to  subsidize  their 
competitors  In  the  sugar  industry  can 
only  harm  com  growers  and  processors. 
The  extra  demand  for  com  generated 
by  its  use  for  sweeteners  contributes  to 
the  export  eamtogs  we  realize  through 
oiu:  large  com  exports.  Com  sweetenei-s 
replace  foreign  raw  sugar — a  trade  deficit 
item. 

If  for  no  other  reason  than  the  bal- 
ance-of-trade problems  it  creates,  this 
giveaway  program  should  be  withdrawn 


RETURN  TO  CONSENT  CALENDAR 

Mr.  McKAY.  Mr.  Speaker,  having  re- 
ceived further  information,  I  would  ask 
unanimous  consent  that  the  House  at 
this  point  return  to  the  Consent  Calendar 
and  consider  House  Joint  Resolution  424. 

The  SPEAKER  pro  tempore,  Mr. 
Braskmas.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Utah? 

There  was  no  objection. 


JOHN  PXTZQERALD  KENNEDY 
PRESIDENTIAL  LIBRARY 

The  Clerk  called  the  joint  resolution 
(H.J.  Res.  424) ,  to  authorize  the  Admin- 
istrator of  General  Services  to  accept 
land,  buildings,  and  equipment,  without 
reimbursement,  for  the  John  Fitzgerald 
•Kennedy  Library,  and  for  other  purposes. 

There  being  no  objection,  the  Cleric 
read  the  Joint  resolution,  as  follows: 


H J.  Res.  424 

Resolved  ty  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Administra- 
tor of  General  Services  Is  hereby  authorized 
to  accept,  for  and  in  the  name  of  the  United 
States,  and  take  title  on  behalf  of  the  United 
States  to,  any  land,  buildings,  and  equipment 
that  have  been  or  may  be  offered  to  the 
United  States,  without  reimbursement,  lor 
the  purpose  of  maintaining,  operating,  and 
protecting  a  Presidential  archival  depository 
m  memory  of  John  Fitzgerald  Kennedy  at 
Columbia  Point,  city  of  Boston,  Common- 
wealth of  Massachusetts,  as  port  of  the  Na- 
tional Archives  system.  The  Administrator 
may  accept  such  property  and  make  agree- 
ments, as  necessary,  to  complete  the  transfer 
of  title  to  the  United  States  without  regard 
to  the  provision  of  section  2108(a)  of  title 
44.  United  States  Code,  that  the  Administra- 
tor may  not  take  title  to  land,  buildings,  and 
equipment  or  make  an  agreement,  until  the 
expiration  of  the  first  period  of  sixty  calendar 
days  of  continuous  session  of  the  Congress 
foUowlngthe  date  on  which  a  report  in  writ- 
ing on  any  such  proposed  Presidential  archi- 
val depository  Is  transmitted  by  the  Adminis- 
trator to  the  President  of  the  Senate  and 
the  Speaker  of  the  Hou.se  of  Representatives. 

Sec.  2.  Nothing  in  this  Act  shall  be  con- 
strued to  impair  or  affect  the  authority  of 
the  Administrator  under  any  other  provi- 
sion of  section  2108  of  title  44,  United  State? 
Code,  or  any  provision  of  other  law. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
the  purpose  of  this  resolution  is  to  au- 
thorize the  Administrator  of  General 
Services  to  accept  land,  buildings,  and 
equipment  .offered  to  the  United  States, 
without  reimbursement,  for  the  purpose 
of  maintaining,  operating,  and  protecting 
a  Presidential  Archival  Depository  in 
memory  of  John  Fitzgerald  Kennedy.  It 
is  to  be  located  next  to  the  University  of 
Massachusetts  campus  on  Columbia 
Point,  in  the  city  of  Boston. 

By  this  resolution,  the  Congress  will 
declare  approval  of  a  proposal  which 
GSA  presented  to  the  House  and  to  the 
Senate  on  April  1,  1977.  The  proposal  is 
that  the  United  States  accept  and  oper- 
ate the  John  Fitzgerald  Kennedy  Library 
as  part  of  the  National  Archives  system. 
The  GSA  report  is  set  forth  in  the  report 
of  the  committee  on  the  resolution,  which 
is  House  Report  95-273.  Copies  are  avail- 
able at  the  rear  of  the  hall. 

Enactment  of  this  resolution  will  en- 
able the  Administrator  to  proceed  with- 
out delay  to  take  the  necessary  steps  to 
begin  the  project.  A  groundbreaking  cere- 
mony on  June  12,  1977,  is  planned,  and 
the  facility  is  expected  to  be  completed 
in  about  18  months. 

Hearings  by  the  Government  Activities 
and  Transportation  Subcommittee  of  the 
Committee  on  Govenmient  Operations- 
were  held  covering  the  report.  Witnesses 
included  the  Acting  Administrator  of 
General  Services,  the  Archivist  of  the 
United  States,  and  Senator  Edward  M. 
KENffEDY,  of  Massachusetts.  The  full 
Committee  on  Government  Operations 
unanimously  approved  the  resolution  at 
its  meeting  of  May  4,  1977. 

Let  me  summarize  the  proposed  proj- 
ect which  will  be  the  6th  Presidential 
library  Incorporated  into  the  National 
Archives  system : 

Land  for  the  library  is  12.5  acres.  The 
Commonwealth  of  Massachusetts  has  au- 


thorized and  directed  the  University  of 
Massachuetts  to  convey  the  property  to 
the  United  States  without  consideration. 

The  Kennedy  Library  Corp.  at  its  own 
expense  will  design  and  equip  a  building 
to  be  donated  to  the  United  States,  which 
will  contain  adequate  facilities  for  schol- 
arly research  and  exhibit  rooms  for  the 
public. 

The  Commonwealth  of  Massachusetts 
has  authorized  the  Governor  to  make  a 
conditional  offer  to  the  United  States  of 
$2  million  to  finance  improvements  to 
the  property. 

Environmental  studies  and  procedures 
have  been  accomplished.  There  appear 
to  be  no  environmental  problems,  and  the 
new  site  has  full  local  support. 

The  total  annual  Federal  costs  for 
operation  and  maintenance  of  the  fa- 
cilities are  estimated  to  be  about  $1.2 
million,  beginning  with  fiscal  year  1980. 

Last  year  the  Congress  enacted  Public 
Law  94-300,  which  enabled  GSA  to  re- 
turn to  the  Commonwealth  of  Massa- 
chusetts land  which  had  been  accepted 
in  1968  pursuant  to  Public  Law  89-547. 
That  land,  located  in  Cambridee,  Mass., 
was  not  used  for  the  library  because  of 
certam  environmental  factors,  which 
happily  do  not  encumber  the  site  with 
which  this  resolution  deals. 

Mr.  Speaker,  our  Presidential  libraries 
are  not  just  memorials  to  the  Presidents, 
but  extremely  valuable  sources  of  his- 
tory and  inspiration  for  scholars  and  the 
general  public.  The  interest  which  schol- 
ars and  the  public  generally  have  shown 
in  the  present  temporary  Kennedy  Li- 
brary at  Waltham,  Mass.,  where  the  col- 
lections now  are  housed,  foreshadows 
rapid  growth  In  use  and  visitation  of  the 
new  facility.  It  is  especially  fitting  that 
the  library  will  be  next  to  a  great  in- 
stitution of  learning  and  next  to  the  sea. 
Both  meant  much  in  the  life  of  John 
Fitzgerald  Kennedy. 

Mr.  Speaker,  I  urge  approval  of  House 
Joint  Resolution  424  so  tliat  construction 
of  this  institution  for  our  35th  President 
may  soon  be  under  way. 

Mr.  THONE.  Mr.  Speaker,  I  would  like 
briefly  to  express  my  support  for  House 
Joint  Resolution  424,  now  before  the 
House.  This  resolution  passed  the  House 
Committee  on  Government  Operations 
by  a  unanimous  vote  on  May  4  of  this 
year. 

This  legislation  simply  would  waive 
the  required  waiting  period  of  the  Gen- 
eral Services  Administration  to  accept 
the  buildings  and  equipment  connected 
with  the  John  Fitzgerald  Kennedy  Presi- 
dential Library. 

In  April  the  Government  Activities 
and  Transportation  Subcommittee,  of 
which  I  am  a  member,  held  hearings  on 
House  Joint  Resolution  424,  and  we  were 
privileged  to  hear  from  such  distin- 
guished personalities  as  Chairman  Jack 
Brooks  of  the  House  Government  Op- 
erations Committee,  the  well-known 
senior  Senator  from  Massachusetts,  Ed- 
ward Kennedy,  the  Acting  Administra- 
tor of  the  General  Service  Administra- 
tion. Robert  Griffin,  and  the  Archivist  of 
the  United  States,  James  Rhoads.  All  of 
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these  noted  gentlemen  spoke  in  favor  of 
the  resolution. 

Mr.  Speaker,  I  lu^e  favorable  consid- 
eration of  House  Joint  Resolution  424  to- 
day. By  accelerating  the  process  by 
which  ttie  buildings  and  equipment  can 
be  accepted,  we  will  hasten  the  day  when 
the  John  Fitzgerald  Kennedy  Presiden- 
tial Library  will  open  Its  doors  to  the 
public. 

Mr.  BROOKS.  Mr.  Speaker,  there  has 
been  far  too  much  delay  in  getting  a 
John  P.  Kennedy  Library  built  and  in 
use,  and  I  hope,  with  the  pas.sagc  of  this 
resolution,  this  project  will  finally  get 
undei-way. 

It  was  my  privilege  in  1966  to  Introduce 
a  similar  resolution  to  waive  the  60-day 
waiting  period  for  accepting  a  site  in 
Cambridge  for  the  library.  However,  the 
local  situation  in  Cambridge  made  it  nec- 
essary for  the  Kennedy  Library  Corp. 
to  find  another  site.  That  problem  has 
caused  some  delay  but  app>arently  it 
has  now  been  resolved  and  the  project 
can  get  under  way. 

From  what  I  have  seen  of  the  new 
plans  for  the  library,  it  appears  to  be  a 
well-chosen  site.  I  thhik  it  is  particularly 
appropriate  that  it  ccHnmands  a  view  of 
the  ocean.  For,  in  addition  to  behig  a 
library,  this  is  to  be  a  memorial  to  a 
great  President.  The  sea  played  an  im- 
portant part  in  the  life  and  development 
of  John  F.  Kennedy — ^from  the  many 
happy  days  of  sailing  with  his  family  and 
the  heroic  exploits  with  the  torpedo  boats 
in  World  War  n,  to  the  long,  solitary 
walks  along  the  shore  when  he  gained  a 
brief  respite  from  the  stresses  of  high 
oflBce. 

It  is  also  especially  suitable  that  there 
be  a  library  honoring  the  memory  of 
John  F.  Kennedy.  He  had  a  great  appre- 
ciation of  the  importance  to  historians 
and  scholars  of  the  preservation  of  rec- 
ords of  public  officials. 

He  was,  after  all,  an  author.  He  may 
well  have  made  his  name  as  an  historian 
If  he  had  not  gone  into  poUtics.  I  recall 
that  when  he  was  President  and  I  was 
chairman  of  this  subcommittee,  we 
worked  together  on  legislation  to  provide 
for  a  coordinated  program  for  preserving 
Government  documents.  President  Ken- 
nedy wrote  a  letter  in  support  of  the 
legislation  in  which  he  said: 

Doctunents  are  the  primary  sources  of  his- 
tory; they  are  the  means  by  which  later 
generations  draw  close  to  historical  events 
and  enter  Into  the  thoughts,  fears  and  hopes 
of  the  past. 

The  Kennedy  papers  will  provide  rich 
material  for  those  who  study  the  all-too- 
brief  years  of  his  presidency.  Although 
short  in  time,  they  were  packed  with  im- 
portant events — the  first  travel  by  Amer- 
icans in  space — the  rising  tiu-moil  of 
racial  disturbances — the  Cuban  missile 
crisis,  when  his  cool  leadership  averted 
what  might  have  been  man's  first  nuclear 
war. 

So  I  hope  this  legislation  will  be  speed- 
ily enacted,  the  generous  gift  of  land  by 
the  State  of  Massachusetts  formally  ac- 
cepted, and  the  work  of  building  this  fit- 
ting memorial  to  a  fsdlen  President 
begun. 


The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  psissed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  joint  resolution  (H.J.  Res.  424)  just 
passed  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


CHANGE  IN  LEGISLATIVE 
PROGRAM 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  I  take  this 
time  to  announce  two  changes  in  the 
legislative  program.  H.R.  1139,  amend- 
ments to  the  National  School  Lunch  Act 
will  not  be  taken  up  today,  but  will  be 
considered  tomorrow  after  consideration 
of  the  conference  report  on  the  budget 
resolution. 

We  will  also  have  one  additional  sus- 
pension for  consideration  tomorrow:  S. 
1279,  the  Community  Emergency 
Drought  Relief  Act  of  1977  will  be  sched- 
uled as  a  suspension  for  tomorrow. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  REPORT 
ON  H.R.  7171,  THE  OMNIBUS  FARM 
BILL 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture  may  have  until  midnight  to- 
night to  file  a  report  on  the  bill  H.R. 
7171,  the  omnibus  farm  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  REPORTS 
ON  H.R.  6135,  H.R.  7073,  AND  H.R.  75 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  \man- 
imous  consent  that  the  Committee  on 
Agriculture  may  have  until  midnight  to- 
night to  file  reports  on  the  bills  H.R. 
6135.  HJl.  7073,  and  H.R.  75. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  tlie  gentle- 
man from  Washington? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  The  Chair 
desires  to  make  an  announcement. 

Pursuant  to  the  provisions  of  clause 
3(b)  of  rule  XXVn,  the  Chair  annoimces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend  the 


rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  claxxse  4 
of  mle  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertatoed  and  debated,  and 
after  those  motions  to  be  determined 
by  nonrecord  votes  have  been  disposed 
of.  the  Chair  will  then  put  the  questKm 
on  each  motion  on  which  the  furtiier 
proceedings  were  postponed. 


NATIONAL  SEA  GRANT  PRCXJRAM 
ACT  AUTHORIZATION  —  FISCAL 
YEAR  1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  4301)  to  authorize 
appropriations  for  the  National  Sea 
Grant  Program  Act  during  fiscal  year 
1978,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4301 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tions 206  and  212  of  the  National  Sea  Grant 
Program  Act  (33  U.S.O.  1125  and  1131)  are 
each  amended  by  striking  out  "the  fiscal 
year  ending  September  30,  1977"  and  insert- 
ing in  lieu  thereof  "each  of  the  fiscal  years 
ending  September  30,  1977,  and  September 
30,  1978". 

Sec.  2.  Section  3(c)  of  the  Sea  Grant  Pro- 
gram Improvement  Act  of  1976  (33  U.S.C. 
1124a)  Is  amended  by  striking  out  "the  fiscal 
year  ending  September  30,  1977"  and  insert- 
ing in  Ueu  thereof  "each  of  the  fiscal  yeara 
ending  September  30,  1977,  and  September 
30,  1978". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Tiie  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
and  the  gentleman  from  Maryland  (Mr. 
Bauman)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  m.yself  such  time  as  I 
may  consume. 

Mr.  MONTGOMERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  I  appreciate  the 
gentleman's  yielding.  I  thank  the  gen- 
tleman for  giving  me  this  opp>ortunity 
to  brmg  up  a  matter  which  I  cleared  with 
the  Parliamentarian,  and  it  would  be  in 
order. 

One  of  our  colleagues  has  returned  to 
the  floor  after  a  serious  operation;  I 
would  like  to  have  the  gentleman  from 
Texas  (Mr.  Teague)  stand  up  so  we  can 
welcome  him  back. 

Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  TEAGUE.  I  thank  the  gentleman 
for  yielding. 
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Might  I  Just  say  how  veiy  much  I  ap- 
preciate the  many  Tisltors,  the  cards, 
telephone  calls,  flowers,  and  candy  that 
I  received  from  all  the  Members  of  this 
House.  I  appreciate  it  very  much.  I  guar- 
antee the  Members  that  the  rest  of  my 
life  I  will  send  more  cards  and  get  weU 
cards  than  I  have  in  the  past.  I  thank 
everyone. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  might  say  to  my  colleagues 
that  Texas  A.  &  M.  will  have  a  new 
"kicker  offer"  this  year  of  a  imlque 
variety. 

Mrs.  PENWICK,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  PENWICK.  I  thank  the  gentle- 
man for  yielding. 

This  side  of  the  aisle  would  like  to 
Join  most  warmly  and  heartily  in  wel- 
coming back  our  dear  colleague,  the  gen- 
tleman from  Texas  (Mr.  Teacue)  for 
whom  we  have  such  affection  and  respect. 
Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  HJl.  4301  is  a  bill  to  extend  the 
authorization  of  appropriations  for  the 
National  Sea  Grant  Program  Act  during 
the  fiscal  year  1978. 

The  sea  grant  program  is  a  Federal- 
State  cooperative  effort  of  matching 
grants  to  carry  out  important  ocean, 
coastal,  and  marine  research.  The  re- 
search is  of  the  applied  natuie  and  the 
program  is  beginning  to  produce  slgxiif- 
icant  commercial  results,  some  of  which 
lead  to  the  exportation  of  products  from 
the  United  States. 

Recently,  Profs.  Herbert  HoUoman  and 
James  Utterback,  from  the  Massa- 
chusetts Institute  of  Technology,  con- 
ducted a  major  study  on  the  commercial 
and  foreign  trade  impacts  of  the  sea 
grant  program.  Prom  the  77  projects 
which  they  selected  for  their  analysis,  21 
were  in  aquaculture,  11  in  fishing,  9  in 
food  processing,  11  in  pharmaceutical 
and  farming  chemicals,  8  in  waste  treat- 
ment, 2  in  leisure  and  land  development, 
6  in  marine  mining,  2  in  marine  con- 
struction, and  the  remaining  ones  were 
in  miscellaneous  categories. 

Prolc-ssors  HoUornan  and  Utterback 
concluded  that  a  substantial  part  of  the 
sea  grant  projects  examined  in  detail 
received  matching  funds  from  industry 
rather  than  from  either  the  State  or 
Federal  Governments  or  from  institu- 
tions. 

Two  of  the  projects  have  potential 
commercial  sales  in  excess  of  $10  million. 
13  have  potential  commercial  sales  be- 
tween $1  and  $10  million,  and  23  have 
less  than  $1  million  of  potential  com- 
mercial sales.  Finally,  they  concluded 
that  the  cooperative  use  of  facilities, 
ideas,  and  people  is  possibly  unique  to  sea 
grant  activities  with  respect  to  relation- 
ships between  universities  and  industry. 
The  potential  value  of  the  sea  grant 
program  has  clearly  been  demonstrated. 
It  js  important,  then,  that  the  author- 
izations for  appropriations  for  this  pro- 
gram be  continued  for  fiscal  year  1978. 
H.R.  4301  will  continue  three  author- 
ization funds  that  were  agreed  upon  last 
year  by  the  House-Senate  conferees. 

The  main  program  funds  were  author- 
ized at  $50  million  with  $5  million  and 


$3  million  for  national  and  international 
programs  respectively. 

The  major  problem  with  the  sea  grant 
program  has  not  been  in  the  authoriz- 
ing committee,  but  with  the  requests  of 
the  administration  for  appropriations. 
Last  year,  for  example,  we  made  similar 
Inquests  for  authorizations  as  we  have 
In  this  legislation.  However,  only  $27.7 
million  was  appropriated  for  the  main 
program  and  no  funds  were  allocated  for 
either  of  the  new  international  or  na- 
tional efforts. 

I  urge  my  colleagues  to  continue  our 
authorization  levels  from  last  year  and 
I  hope  that  the  administration  will  re- 
examine its  appropriation  requests  with 
respect  to  this  important  ocean-related 
research  effort. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  (Mr.  Breattx),  the  chairman 
of  the  subcommittee. 

Mr.  BREAUX.  Mr.  Speaker,  I  would 
just  like  to  echo  the  remarks  of  the  gen- 
tleman from  New  York  (Mr.  Murphy), 
the  chairman  of  our  full  committee,  hi 
explaining  the  sea  grant  authorization 
program. 

Mr.  Speaker,  I  am  pleased  to  present 
to  the  House,  HJR.  430,  a  bill  to  au- 
thorize appropriations  for  the  National 
Sea  Grant  Program  Act  during  fiscal 
year  1978.  I  urge  your  support  for  this 
legislation  which  is  designed  to  strength- 
en our  knowledge  about  one  of  our  most 
precious  resources — the  waters  and  coas- 
tal areas  of  our  oceans  and  great  lakes. 
When  this  legislation  was  enacted  in 
1956.  it  was  felt  that  the  sea  grant  pro- 
gram could  do  for  marine  resources  de- 
velopment what  the  land  grant  program 
had  achieved  for  agriculture  by  develop- 
ing a  solid  base  of  expertise  in  universi- 
ties and  colleges.  This  would  be  done  by 
utilizing  the  existing  capabUity  in  State 
and  private  institutions  already  involved 
in  the  study  of  marine  science."?. 

Today  sea  grant  is  a  unique  Federal- 
State-university  partnership.  Sea  grant 
is  a  three-prong  program  consisting  of 
research,  education  and  training,  and 
advisory  service  activities.  It  supports  a 
network  of  sea  grant  colleges  and  local 
sea  grant  programs  through  its  grant- 
ing process.  The  present  funding  method 
provides  Federal  funding  in  the  form  of 
grants  to  provide  up  to  66%  percent  of 
the  total  cost  of  the  project  to  universi- 
ties, colleges  and  private  organizations 
and  the  remaining  one-third  is  matched 
by  State  or  local  sources. 

There  are  four  stages  of  sea  grant 
activity.  It  begins  with  an  institution  ob- 
taining a  grant  for  an  individual  project 
having  a  clearly  defined  objective.  The 
next  step  is  a  coherent  project  which  is 
a  collection  of  interrelated  projects  under 
management  of  a  single  institution  or 
consortium.  After  a  program  has  ex- 
panded in  multiproject  efforts  covering  a 
wide  range  of  marine  resource  fields  in 
all  three  areas  of  education,  research 
and  advisory  services,  it  can  achieve  in- 
stitutional status.  Following  a  minimum 
of  3  yeai-s  in  an  institutional  status,  the 
designation  of  "sea  grant  college"  can 
then  be  conferred  upon  an  institution. 
In  Its  first  11  years  of  existence,  sea 
grant  has  supported  more  than  4,000 


projects  under  nearly  500  grants.  Twelve 
Institutions  have  been  designated  sea 
grant  colleges,  five  are  now  designated 
Institutional  programs  and  another  eight 
are  operating  coherent  programs. 

In  testimony  before  the  Oceanography 
Subcommittee  on  March  8,  Profs.  Her- 
bert Holloman  and  James  Utterhadc  of 
the  Massachusetts  Institute  of  Tech- 
nology Informed  the  subcommittee  that 
they  had  just  completed  a  major  study 
entitled  "An  Analysis  of  the  Potential 
Commercial  and  Foreigii  Trade  Impacts 
of  the  Sea  Grant  Program." 

Their  testimony  was  very  encouraging. 
Their  study  concluded  that  a  $5  million 
to  $10  million  investment  in  sea  grant 
projects  underway  hi  1975  will  yield  $122 
million  In  sales  In  the  year  1980.  They 
further  stated  that  they  were  surprised 
that  sea  grant  has  demonstrated  the 
kind  of  activity  which  produces  sig- 
nificant commercial  results,  some  of 
which  lead  to  exportation  of  products 
from  the  United  States. 

When  the  Congress  passed  the  Sea 
Grant  Improvement  Act  of  1976  last 
year,  we  initiated  two  new  programs  to 
meet  national  and  international  needs. 
Both  programs  were  authorized  sepa- 
rate from  the  main  program  so  as  not 
to  encroach  upon  the  basic  program 
funds.  Sea  grant's  success  has  derived  In 
large  part  from  its  system  of  developing 
prograins  at  universities  and  other  in- 
stitutions in  which  local  and  regional 
funding  sources  have  been  able  to  provide 
matching  funds.  Conversely,  the  match- 
ing fund  requirement  has  limited  the 
program  to  projects  of  a  local  and /or 
regional  nature. 

The  Congress  was  convhiced  that  sea 
grant's  service  to  State  and  local  prob- 
lems must  be  maintained  but  at  the  same 
time  attention  needed  to  be  focused  on 
ocean  issues  of  major  national  and  inter- 
national importance.  We  therefore 
passed  legislation  last  year  authorizing 
$5  million  for  100  percent  grants  for  na- 
tional projects.  A  restriction  was  placed, 
however,  limiting  national  project  funds 
to  not  more  than  10  percent  of  funds  ap- 
propriated for  the  main  sea  grant  pro- 
gram in  order  to  Insure  a  proper  balance 
between  local  and  national  projects;  $3 
million  was  authorized  for  100  percent 
grants  for  international  projects  recog- 
nizing that  coastal  water  problems  are 
not  unique  to  the  United  States;  $50  mil- 
Uon  was  authorized  for  the  basic 
program. 

The  bill  before  us  today,  H.R.  4301, 
would  extend  this  authorization  level  of 
$58  million  for  fiscal  year  1978.  Of  the 
$58  million  authorized  last  year,  only 
$27.7  million  was  appropriated  with  no 
new  programs  t>eing  funded.  The  Presi- 
dent has  requested  $27.8  million  for  fis- 
cal year  1978— a  mere  $100,000  Increase. 
I  hope  that  sea  grant  will  be  more  suc- 
cessful this  year  in  obtaining  the  moneys 
that  the  Congress  clearly  intended  they 
should  have  when  we  passed  the  Sea 
Grant  Improvement  Act  of  1976— Public 
Law  94-461. 

I  urge  your  support  for  these  author- 
izations. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  PRITCHARD.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  1  mhiute  to  the 
gentleman  from  Washington  (Mr. 
Pkitchard)  . 

Mr.  PRITCHARD.  I  thank  the  gentle- 
man from  Maryland  for  yielding. 

Mr.  Speaker,  I  rise  in  .support  of  H.R. 
4301  which  amends  the  National  Sea 
^Grant  College  and  Program  Act  of  1966. 
This  bill  would  extend  the  authorization 
of  the  basic  program  funds  under  section 
212— $50  mUUon— for  fiscal  year  1978.  It 
would  also  provide  for  a  separate  author- 
ization of  fimds  for  programs  national  in 
scope  under  section  206 — $5  million — 
and  for  programs  international  in  scope 
under  section  3(c) — $3  million— for  fis- 
cal year  1978. 

The  separate  authorizations  for  the 
national  and  international  programs  are 
necessary  to  meet  the  requirements  of  the 
Sea  Grant  Improvement  Act  of  1976 
which  was  given  careful  consideration  by 
the  Oceanography  Subcommittee  this 
past  session  of  Congress.  It  was  felt  that 
separate  authorizations  were  necessary 
for  both  of  these  programs  so  as  not  to 
detract  from  the  basic  program's  funds. 

The  basic  sea  grant  program  funding 
has  not  kept  pace  with  infiatlon.  There- 
fore, it  was  impossible  to  expect  the  ex- 
isting authorization  to  cover  new  na- 
tional and  International  programs  which 
fall  outside  perceived  local  and  regional 
needs  and  the  existing  matching  grant 
mechanisms. 

With  the  emergence  of  extended  juris- 
diction over  marine  resources  and  con- 
tlnidng  debate  regarding  the  degree  of 
coastal  State  sovereignty  over  marine 
scientific  research  it  Is  important  for  sea 
grant  to  develop  some  degree  of 
capability  to  promote  international  co- 
operation in  marine  affairs.  Conse- 
quently, these  new  program  areas  should 
be  given  major  support  at  this  time 
without  imposing  further  demands  on 
an  already  meager  sea-grant  budget. 

With  the  growing  importance  of  off- 
shore resources  to  our  Nation's  economy, 
it  is  essential  that  we  fund  programs  like 
sea  grant  sufficiently  to  keep  pace  with 
the  Increasing  demands  made  upon  sea 
grant.  At  the  same  time^  we  must  expect 
well-designed  and  carefully  thought-out 
programs  which  will  play  a  significant 
role  in  the  national  effort  toward  marine 
resource  development,  utilization,  and 
protection. 

Therefore,  Mr.  Speaker,  I  urge  sup- 
port of  H.R.  4301  in  order  to  encourage 
the  type  of  marine  research,  education 
and  advisory  services  which  are  essential 
for  the  development  of  a  long-term, 
comprehensive,  and  adaptive  policy 
toward  the  management  of  the  ocean 
and  its  resources. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

I  concur  with  the  statements  the 
gentlemen  made  previously. 

Mr.  TEAGUE.  Mr.  Speaker,  I  am  and 
have  been  a  strong  supporter  of  the  sea 
grant  program  in  this  coxmtry.  It  is  a 


imique  Pederal-State-imlversIty  part- 
nership which  was  established  to  de- 
velop a  base  of  expertise  in  universities 
and  colleges  by  utihzing  the  existing  ca- 
pability in  State  and  private  institutions 
already  Involved  in  the  study  of  marine 
sciences.  One  of  these  institutions  is  my 
alma  mater,  Texas  A.  &  M.  University, 
which  has  just  such  a  school  in  Gal- 
veston, Tex. 

The  program  is  essentially  patterned 
after  the  land-grant  college  system  which 
has  proven  its  worth  to  this  coimtry 
many  times  over.  I  am  of  the  opinion 
that  the  sea  grant  program  will  be,  and 
in  fact  has  been,  as  beneficial  to  this 
country  as  the  land-grant  system.  The 
program  consists  of  research,  education, 
and  training  and  practical  usages  of  the 
knowledge  gained.  Its  success  has  de- 
rived in  large  part  from  its  system  of 
developing  programs  in  which  local  and 
regional  needs  are  met. 

With  the  advent  of  the  international 
aspect  of  the  program,  worldwide  needs 
will  be  met,  such  as  new  sources  of  food 
for  an  ever-burgeoning  world  popula- 
tion. The  sea  holds  as  many  challenges 
for  the  future  as  does  space,  and  I  am 
glad  that  the  committee  has  seen  fit  to 
report  this  legislation  to  us  for  consid- 
eration. 

Mr.  ROGERS.  Mr.  Speaker.  I  rise  in 
support  of  legislation  designed  to  ex- 
tend the  National  Sea  Grant  Program 
Act  for  fiscal  year  1978.  As  you  know, 
I  have  always  maintained  a  strong  sup- 
port for  the  Sea  Grant  program  since  I 
authored  the  original  bill  that  was  en- 
acted into  law  in  1966. 

As  this  Nation  moves  to  protect  its 
fishery  resources  through  the  enactment 
of  a  200-mile  fishery  conservation  zone 
and  embarlcs  on  a  program  for  the  de- 
velopment of  aquaculture,  a  sound  pro- 
gram of  research,  education  and  ad- 
visory services  in  the  marine  field  be- 
comes indispensable. 

The  National  Sea  Grant  program  is  a 
Federal-State-unlverslty  partnership.  It 
encompasses  all  three  functions  of  Amer- 
ican universities:  research,  education 
and  advisory  services.  The  present  fund- 
ing mechanism  provides  Federal  funding 
in  the  form  of  grants  to  provide  up  to 
66%  percent  of  the  total  cost  of  the  proj- 
ect to  universities,  colleges  and  private 
organizations  and  the  remaining  one- 
third  is  matched  by  State  or  local 
sources. 

It  is  certainly  regrettable  that  actual 
appropriations  have  lagged  far  behind 
the  authorizations  that  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
has  sought  to  obtain  for  this  vital  pro- 
gram. The  authorization  request  stands 
at  $58  million  which  includes  $5  million 
for  a  national  projects  section  and  $3 
million  for  international  projects.  It  is 
hoped  that  the  Congress  will  be  receptive 
to  increasing  the  appropriations  from 
the  $27.7  miUion  of  last  year  so  that 
these  two  programs  can  be  implemented. 

I  refer  my  colleagues  to  the  results  of 
the  study  conducted  by  Prof.  Herbert 
Holloman  and  Prof.  James  Utterback  of 


the  Massachusetts  Institute  of  Tech- 
nology, entitled  "An  Ansilysis  of  the  Po- 
tential Commercial  and  Foreign  Trade 
Impacts  of  the  Sea  Grant  Program."  The 
study  concluded  that  a  $5  to  $10  million 
Investment  in  the  sea  grant  program  in 
1975  would  yield  $122  million  in  sales 
in  1980.  Such  significant  commercial  re- 
sults point  up  the  economic  advantages 
of  this  program,  which  are  complemented 
by  the  continuing  advances  in  the  marine 
science  field. 

It  is  with  these  facts  In  mind,  coupled 
with  my  belief  that  Sea  Grant  has  con- 
tinued to  live  up  to  its  original  pur- 
poses, that  prompt  me  to  recommend 
passage  of  the  National  Sea  Grant  Pro- 
gram Act  Authorization  to  my  colleagues 
at  this  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  fMr.  Mra- 
PHY)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  4301,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bUl,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  for 
the  National  Sea  Grant  Program  Act 
during  fiscal  year  1978,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZATION  FOR  THE  NATION- 
AL ADVISORY  CXDMMITTEE  ON 
THE  (X7EANS  AND  ATMOSPHERE 
(NACOA) 

Mr.  MURPHY  of  New  York,  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (HJl.  3849)  to  establish 
qualifications  for  individuals  appointed 
to  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  and  to  authorize 
appropriations  for  the  committee  for  fis- 
cal year  1978,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  3849 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
entitled  "An  Act  to  establish  the  National 
Advisory  Committee  on  the  Oceans  and  At- 
mosphere", approved  August  16,  1971  (33 
U.S.C.  857-«  through  857-12).  Is  amended — 

(1)  by  adding  the  following  new  sentence 
at  the  end  of  section  2(a) :  "No  Individual 
shall  be  appointed  as  a  member  of  the  Ad- 
visory Committee  unless  such  Individual  has 
knowledge  and  expertise  In  fields  related  to 
oceanic  or  atmospheric  matters.";   and 

(2)  by  amending  section  7 — 

(A)  by  striking  out  "and"  Immediately 
before  "(4) ",  and 

(B)  by  strlklnif  out  "1977."  and  inserting 
"1977.  and  (5)  $560,000  for  the  fiscal  year 
ending  September  30,  1978.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
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The  SPEAKER  pro  tempofe.  The  gen- 
tleman from  New  York  (Mr.  Muhpht) 
and  the  eentleman  from  Maryland  (Mr. 
Baxtican)  are  recognized  Xor  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Mitrphy)  . 

Mr.  MDRPHY  of  New  Yoric.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  "RR.  3849  extends  tihe  au- 
thorization for  the  National  Advisory 
Committee  on  the  Oceans  and  Atmos- 
phere—NACOA— for  fiscal  year  1978. 

NACOA  assxunes  three  primary  fimc- 
tlons:  First,  to  continuously  review  our 
Nation's  marine  and  atmosphere  policies 
and  programs:  second,  to  report  to  tiie 
President  and  Congress  annually  and 
upon  request:  and  third,  to  advise  the 
Secretary  of  Commerce  with  respect  to 
the  National  Oceanic  and  Atmospheric 
Administration's  activities. 

The  legislation  woiUd  authorize  an  ap- 
propriation of  $560,000  for  fiscal  year 
1978  for  the  operation  of  the  committee. 
Additionally  the  bill  contains  amend- 
atory language  providing  a  more  rigid 
definition  of  the  qualifications  necessary 
for  NACOA  membership.  The  committee 
is  composed  of  25  members  and  the  new 
amendment  would  prevent  the  appoint- 
ment of  persons  lacking  knowledge  or  ex- 
pertise in  fields  related  to  oceanic  and 
atmospheric  matters. 

The  authorization  represents  an  In- 
crease over  the  fiscal  year  1977  level  and 
is  clearly  justified  based  on  the  sound 
work  which  the  committee  has  per- 
formed in  the  past  and  the  responsibili- 
ties it  will  face  in  the  future. 

During  its  5  years  of  operation, 
NACOA  has  played  a  significant  role  In 
providing  insights  and  options  for  the 
complex  Issues  which  we  face  in  the  na- 
tional ocean  policy  and  marine  affairs. 

When  I  was  chairman  of  the  Ocean- 
ography Subcommittee  of  the  full  Mer- 
chant Marine  and  Fisheries  Committee 
during  the  long  and  arduous  considera- 
tion of  the  complex  1976  amendments  to 
the  Coastal  Zone  Management  Act,  we 
were  fortunate  in  receiving  clear  and 
concise  advice  and  expert  staff  assist- 
ance from  NACOA. 

Also,  as  chairman  of  the  Ad  Hoc  Select 
Committee  on  the  Outer  Continental 
Shelf,  I  can  attest  to  the  valuable  help 
which  NACOA  has  provided  and  is  con- 
tinuing to  provide  on  OCS  legislation. 

The  administration  has  reconunended 
a  fiscal  year  1978  appropriation  equal  to 
last  year's  funding.  Given  higher  costs 
generally,  and  salary  Increases  in  par- 
ticular, this,  of  course,  represents  an  ef- 
fective decrease  In  the  committee's 
budget. 

I  urge  my  colleagues  to  support  the 
authorization  levels  in  HJl.  3849  and 
bring  to  the  attention  of  the  administra- 
tion, the  quality  work  which  NACOA  has 
performed  in  the  past.  Level  funding  for 
this  important  committee  will  clearly 
re<iulre  a  diminution  of  the  important 
studies  and  analyses  carried  out  by  the 
staff  and  members  of  the  committee. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 


subcommittee,     the     gentleman     from 
Louisiana  (Mr.  Breatjx)  . 

Mr.  BREAUX.  Mr.  Speaker,  does  the 
gentleman  from  California  wish  me  to 
yield? 

Mr.  BROWN  of  California.  I  do.  Mr. 
Speaker. 

Mr.  BREAUX.  I  yield  to  the  genOe- 
man  from  California. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for  the 
opportunity  to  speak  in  support  of  H.R. 
3849  and  to  explain  the  interest  in 
NACOA  of  the  Science  and  Technology 
Committee,  and  In  particular  of  the 
Environment  and  Atmosphere  Subcom- 
mittee, which  I  chair. 

The  Science  and  Technology  Commit- 
tee has  authorization  and  oversight  re- 
sponsibility for  a  range  of  atmospheric 
research  and  related  matters.  Including 
those  with  NASA,  NSP,  ERDA.  EPA's 
Ofiice  of  Research  and  Development, 
parts  of  NOAA.  et  cetera.  In  particular, 
the  Environment  and  Atmosphere  Sub- 
committee has  the  responsibility  to  ex- 
amine environmental  research  in  a  com- 
prehensive and  cross-cutting  way. 

The  members  of  NACOA  have  regu- 
larly addressed  their  attention  and  ad- 
vice to  key  atmospheric  and  marine  prob- 
lem areas,  in  a  timely  way.  Their  recom- 
mendations have  been  very  useful  to  us 
in  the  Science  and  Technology  Commit- 
tee. One  very  current  example  is  the 
progress  of  legislation  to  establish  a  na- 
tional climate  program. 

In  NACOA 's  third  annual  report,  June 
1974.  noting  that  our  current  knowledge 
of  climate  and  what  causes  it  to  change 
is  imequal  to  the  importance  of  its  im- 
pact on  world  food  supply  and  other  hu- 
man activities,  additional  cooperative 
programs  between  NOAA  and  USDA,  and 
NOAA  and  NSF,  were  recommended. 
NACOA 's  urging  help  call  the  attention 
of  several  of  our  colleagues  to  the  need 
for  expanded  and  better  coordinated 
climate  research  and  monitoring. 

NACOA's  1975  report  recommended  a 
coherent  national  program  on  climate. 
Members  of  the  advisory  committee  then 
contributed  to  omi  hearings  in  early 
1976.  Their  1976  report  endorsed  climate 
legislation  like  that  which  the  Science 
Committee  considered  this  year,  which 
has  been  reported.  May  3,  and  is  ready 
for  House  fioor  action. 

NACOA's  efforts  to  focus  attention  on 
climate  questions  early  on,  its  counsel  to 
us  in  the  course  of  congressional  delib- 
eration on  the  climate  bill,  and  the  gen- 
eral ability  of  its  members  to  provide 
critical  yet  constructive  outside  advice 
on  a  variety  of  ocean  and  atmosphere 
matters  continue  to  have  my  thanks  and 
support.  I  urge  my  colleagues  to  support 
the  fiscal  year  1978  authorization  under 
consideration. 

Mr.  Speaker,  I  would  also  like  to  ad- 
dress for  just  a  moment  the  question  of 
qualifications  of  members  of  the  National 
Advisory  Committee  on  the  Oceans  and 
Atmosphere.  I  feel  that  it  is  very  im- 
portant for  individuals  chosen  to  be 
members  of  the  NACX)A  to  have  premier 
knowledge  and  expertise  in  atmospheric 
and  ocean  matters,  especially  of  research 
frontiers.  The   amendment   Is   an  Im- 


portant reminder  that  we  need  topnotch 
outside  advice  in  isolating  and  scrutiniz- 
ing topical  and  institutional  problem 
areas,  like  the  environmental-research- 
related  ones  which  NACOA  has  helped  to 
call  to  the  attention  of  the  Subcommittee 
on  the  Environment  and  the  Atmosphere. 
I  thank  the  gentleman  for  the  oppor- 
timity  to  speak  to  the  amendment. 

Mr.  BREAUX.  Mr.  Speaker,  I  thank 
the  chairman  of  our  full  committee  for 
yielding  to  me  for  some  comments  about 
NACOA. 

Mr.  Speaker,  the  bill  being  discussed 
today,  HJl.  3849.  is  a  bill  to  extend  the 
authorization  for  NACOA.  the  National 
Advisory  Committee  on  Oceans  and  At- 
mosphere. 

NACOA  was  originally  conceived  by 
the  Stratton  Commission  which  in  1969 
published  a  comprehensive  ocean  policy 
report  which  has  had  a  powerful  and 
pervasive  impact  upon  our  Nation's 
oceans  effort.  This  report  called  for  the 
formation  of  an  advisory  committee 
which  would  bring  together  people  from 
outside  the  Federal  Government  having 
expertise  in  oceanic  affairs.  This  group 
would  provide  a  vital  link  between  the 
various  sectors  of  the  oceanic  commu- 
nity. Including  government,  academia, 
and  Industry,  and  represent  a  broad 
range  of  geographical  and  disciplinary 
areas. 

The  National  Advisory  Conunittee  on 
Oceans  and  Atmosphere  was  subse- 
quently established  by  the  passage  of 
Public  Law  92-125  on  August  16.  1971. 
Atmospheric  advisory  fimctions  were 
added  to  NACXDA  subsequent  to  the  es- 
tablishment of  the  National  Oceanic  and 
Atmospheric  Administration  in  1970.  By 
law,  NACOA  Is  mandated  three  primary 
responsibilities.  First,  to  continuously  re- 
view our  Nation's  marine  and  atmos- 
phere policies  and  programs:  second,  to 
report  to  the  President  and  (ingress  an- 
nually or  upon  request;  and  third,  to  ad- 
vise the  Secretary  of  Commerce  with 
respect  to  the  National  Oceanic  and 
Atmospheric  Administration. 

NACOA's  membership  serves  as  a 
valuable  source  of  knowledge  and  infor- 
mation. The  credibility  and  effectiveness 
of  NACOA  is  directly  related  to  the  qual- 
ity of  its  members.  H.R.  3849  provides 
language  which  will  restrict  NA(X)A 
membership  to  those  persons  bringing 
only  the  highest  level  of  knowledge  and 
expertise  in  fields  which  would  comple- 
ment and  enhance  the  advisory  capabil- 
ity of  NACOA. 

In  addition,  H.R.  3849  increases  the 
level  of  authorization  from  $445,000  to 
$560,000  for  fiscal  year  1978,  an  amount 
necessary  to  maintain  NACOA's  current 
level  of  operations  in  the  face  of  Govern- 
ment salary  increases  and  other  infla- 
tionary factors. 

In  my  view,  NACOA  represents  one  of 
the  few  advisory  committees  that  actively 
addresses  ocean  issues;  1977  marks  the 
sixth  year  of  existence  for  NACOA.  In 
that  time  NACX>A  has  contributed  signif- 
icantly to  the  formulation  of  many  of 
our  country's  ocean  and  atmospheric  pol- 
icies. HJl.  3849  insures  the  continuation 
of  NA<X)A  at  its  present  level  of  opera- 
tion while  providing  for  the  strengthen- 
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Ing  of  the  qualifications  of  its  member- 
ship. It  is  for  these  reasons  that  I  urge 
the  passage  of  this  legislation. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
•such  time  as  he  may  consume  to  the  gen- 
tleman from  Michigan  (Mr.  Ruppe), 

Mr.  RUPPE.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  3849  which  is  designed  to 
extend  the  authorization  of  appropria- 
tions for  the  National  Advisory  Commit- 
tee on  Oceans  and  Atmosphere  during 
fiscal  year  1978  at  a  level  o'  $560,000. 
The  bill  would  also  establish  limitations 
on  the  Individuals  who  could  be 
appointed  by  the  President  to  ser\'e  on 
the  advisory  committee. 

NACOA.  a  25-member  advisory  board, 
was  formed  In  1971  to  establish  an  effec- 
tive nonagency  body  which  would  be 
able  to  advise  Congress  and  the  Presi- 
dent. NACOA  was  formed  as  an  essen- 
tial part  of  the  Stratton  Commission 
report  which  provided  a  foundation  for 
the  development  of  a  national  ocean 
policy.  One  of  the  most  beneficial  fea- 
tures of  NACOA  is  its  ability  to  assemble 
representatives  from  the  relevant 
marine  and  atmospheric  science  dis- 
ciplines as  well  as  other  recognized  au- 
thorities in  order  to  exchange  informa- 
tion from  their  respective  disciplines 
and  areas  of  Interest  and  evaluate  policy 
alternatives. 

H.R.  3849  would  amend  section  2  of 
the  NACOA  Act  to  include  a  narrower 
definition  of  the  qualifications  necessary 
to  be  appointed  to  NACOA.  Specifically, 
only  Individuals  w^ith  knowledge  and  ex- 
pertise in  the  areas  of  oceans  or  atmos- 
phere could  be  appointed  to  the  commit- 
tee. Mr.  Speaker,  this  narrow  definition 
could  provide  a  situation  where  only 
scientists  are  represented,  and  I  do  not 
think  this  body  would  then  be  as  effec- 
tive as  it  has  been  in  the  past.  I  urge 
support  of  this  bill,  although  I  feel  that 
it  is  important  for  Congress  to  con- 
tinuously scrutinize  the  types  of 
appointments  made  to  this  body. 

This  bill  would  also  amend  section  7 
of  the  act  to  extend  and  increase  the 
authorization  for  fiscal  year  1978  from 
$445,000  to  $560,000.  This  amount  re- 
flects mandated  Increases  in  Federal 
salaries  and  supply  costs  of  NACOA 
which  have  been  put  off  for  several  years. 
Therefore,  Mr.  Speaker,  I  urge  Con- 
gress to  support  H.R.  2349  in  order  that 
NACOA  will  be  able  to  contribute  sub- 
stantially, especially  in  the  next  few 
years,  as  this  country  progresses  toward 
a  more  rational  and  comprehensive  na- 
tional ocean  policy. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  per  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  3849,  as  amended. 
The  question  was  taken. 
Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  refused. 
Mr.  MOTTL.  Mr.  Speaker.  I  object  to 
the  vote  on  the  groimd  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 


The  SPEAKER  pro  tempore.  Pursuant 
tothe  provisions  of  clause  3(b)  of  rule 
XXVII,  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  order  is  considered  with- 
drawn. 


SEAL  BEACH,  GREAT  DISMAL 
SWAMP,  AND  SAN  FRANCESCO  BAY 
NATTONAL  WILDLIFE  REFUGES 
AUTHORIZATIONS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5493)  to  extend 
until  October  1,  1980,  the  appropriation 
authorizations  for  the  Seal  Beach, 
Great  Dismal  Swamp,  and  San  Fran- 
cisco Bay  National  Wildlife  Refuges. 

*nie  Clerk  read  as  follows: 

H.R.  5493 
Be  it  enacted  by  the  Senate  nad  Hovse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6  of  the  Act  entitled  "An  Act  to  provide  for 
the  establishment  of  the  San  Francisco  Bay 
National  WUdllfe  Refuge",  approved  June  30, 
^1072  (16  U.S.C.  668JJ).  is  amended  by  strllc- 
Ing  out  "June  30,  1977"  and  Inserting  in  lieu 
thereof  "September  30,  1980". 

Sec.  2.  Section  •i,pf  the  Act  entitled  "An 
Act  to  establish  the  Seal  Beach  National 
Wildlife  Refujje",  approved  August  29,  1972 
(Public  Law  92-408;  86  Stat.  663),  Is 
amended  to  read  as  follows: 

"Sec.  4.  There  Is  authorized  to  be  appro- 
priated until  the  close  of  September  30,  1980, 
not  to  exceed  8525.000  to  carry  out  the  pur- 
pose of  this  Act.". 

Sec.  3.  Section  4  of  the  Act  entitled  "An 
Act  to  establish  the  Great  Dismal  Swamp 
National  Wildlife  Refuge"  (Public  Law  93- 
402,  88  Stat.  801)  is  amended  to  read  as 
follows: 

"Sec.  4.  For  purposes  of  carrying  out  this 
Act,  there  are  authorized  to  be  appropriated 
not  to  exceed — 

"(1)  e  1,000,000  for  the  fiscal  year  ending 
June  30.  1975; 

"(2)  $3,000,000  for  the  fiscal  year  ending 
June  30.  1976,  and  the  transition  Quarter  be- 
ginning July  1,  1976,  and  ending  Septem- 
ber 30,  1976; 

"(3)  $3,000,000  for  the  fiscal  year  ending 
September  3,  1977;  and 

"(4)  821,000,000  for  the  pe.'lod  beginning 
October  1.  1977,  and  ending  September  30, 
1980.  of  which  not  to  exceed  $16,750,000  shall 
be  available  for  land  acquisition  and  not  to 
exceed  $5,350,000  shall  be  available  for  pur- 
poses other  than  land  acquisition.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SinfDER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

•niere  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr. 
Murphy)  and  the  gentleman  from  Ken- 
tucky (Mr.  Snyder)  are  recognized  for 
20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  5493  would  provide 
additional  fimding  for  the  purpose  of 
assisting  in  the  conservation  and  protec- 


tion of  our  Nation's  valuable  fisheries 
and  wildlife  resources. 

To  assist  In  this  regard,  there  were 
three  wildlife  refuges  established  as  a 
result  of  legislation  reported  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries in  the  early  l970's.  The  three  ref- 
uges are  the  Seal  Beach  Refuge,  the  San 
Francisco  Bay  Refuge,  both  of  which 
were  established  in  1972,  and  the  Great 
Dismal  Swamp  Refuge,  established  in 
1974. 

The  establishment  of  these  refuges 
provided  for  the  setting  aside  of  over 
100.000  acres  of  valuable  habitat  In  the 
States  of  Virginia,  North  Carolina,  and 
California. 

In  addition  to  assisting  in  the  perpetu- 
ation of  a  number  of  endangered  species 
of  fish  and  wildlife,  these  refuges  provide 
millions  of  man-days  of  hunting  and 
fishing  each  year  as  well  as  additional 
recreational  opportunities  for  the  gen- 
eral public.  Developments  at  these  ref- 
uges will  consist  of  such  things  as  wild- 
life and  environmental  interpretive 
centers,  wildlife  trails,  fishing  piers, 
himtlng  blinds,  boat  tours  and  observa- 
tion platforms. 

Mr.  Speaker,  the  need  for  H.R.  5493 
arises  from  the  fact  that  the  appropria- 
tion authorizations  for  these  three  ref- 
uges expire  this  fiscal  year. 

H.R.  5493  would  extend  for  3  years  the 
fimding  authorization  of  the  Seal  Beach 
Refuge  at  the  same  level  of  $525,000,  the 
San  Francisco  Bay  Refuge  at  the  same 
level  of  $20,300,000,  and  the  Great  Dismal 
Swamp  Refuge  at  an  increased  level  of 
$21,100,000. 

Mr.  Speaker,  this  legislation  received 
favorable  departmental  reports,  and  it 
was  unanimously  ordered  reported  by  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  I  urge  its  passage. 

I  now  yield  to  the  gentleman  from 
California,  (Mr.  Leggett),  chairman  of 
the  subcommittee  that  reported  this  leg- 
islation, such  time  as  he  may  consume. 
Mr.  LE(3GETT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  purpose  of  HJl.  5493 
is  to  extend  for  an  additional  3  years  the 
appropriation  authorizations  for  three 
National  Wildlife  Refuges,  the  Great  Dis- 
mal Swamp  Refuse  in  the  States  of  Vir- 
ginia and  North  Carolina,  and  the  Seal 
Beach  Refuge  and  the  Ean  Francisco  Bay 
Refuge,  b&th  in  the  State  of  Calif omia. 

Mr.  Speaker,  under  present  law,  there 
is  authorized  to  be  appropriated  imtil 
September  30,  1977,  $525,000  for  the  Seal 
Beach  Refuge.  This  refuge  consists  of 
about  700  acres  of  the  Naval  Weapons 
Station  at  Seal  Beach  and  although  it  is 
still  under  the  ownership  of  the  Navy 
it  is  being  jointly  managed  by  the  De- 
partment of  the  Interior  and  the  Navy 
as  a  refuge  pursuant  to  an  approved 
management  plan  dating  back  to  1974. 
Mr.  Speaker,  no  funds  have  been  ap- 
propriated under  this  authorization  thus 
far  since  only  personnel  costs  have  been 
involved  and  the  Interior  Department  is 
absorbing  those  costs  under  its  general 
appropriation  authority. 

H.R.  5493  would  extend  the  authoriza- 
tion at  the  same  level  of  funding  for  the 
3  additional  years. 
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lit.  Speaker,  the  Ban  FranclBco  Bay 
Refuge  was  established  in  1972.  It  con- 
Bists  of  four  distinct  units  totaling  about 
23.000  acres.  The  refuge  consists  of  lands 
and  waters  that  constitute  an  ecological 
system  that  supports  a  rich  diversity  of 
fish  and  wildlife,  including  species  known 
to  be  threatened  with  extinctlcm,  such  as 
the  California  clapper  rail,   the  least 
tern,  and  the  salt  water  harvest  mouse. 
Its  11,000  acres  of  salt  ponds,  3,000 
acres  of  salt  marsh,  6,000  acres  of  tidal 
flats,  and  2,000  acres  of  open  waters  af- 
ford natural  habitat  to  large  numbers 
of  migratory  waterfowl,  shore  and  water 
birds,  fish,  and  aquatic  animals,  includ- 
ing a  colony  of  harbor  seals. 

Mr.  Speaker,  present  law  authorizes  to 
be  appropriated  $20,300,000  through  fis- 
cal year  1977  for  the  San  Francisco  Bay 
Refuge.  To  date,  $9,600,000  of  that  au- 
thorization has  been  appropriated,  all  of 
which  is  earmarked  for  acquisitions.  No 
acquisitions  have  taken  place  thus  far, 
except  for  203  acres  that  were  donated. 
Most  of  the  lands  within  the  boundaries 
of  the  refuge  are  owned  by  Leslie  Salt 
and  Westbay  Associates.  Although  nego- 
tiations for  purchase  of  these  lands  have 
been  underway  for  several  years  now,  the 
Interior  Department  is  optimistic  that 
offers  to  purchase  will  be  accepted  within 
the  next  few  months. 

HJl.  5493  would  extend  the  present 
funding  authorization  for  an  additional 
3  years  leaving  to  be  appropriated  dur- 
ing the  3-year  period  $10,700,000,  all  of 
which  would  be  used  for  operation  and 
development  of  the  refuge. 

Mr.  Speaker,  the  Great  Dismal  Swamp 
Refuge  was  established  in  1974.  It  pres- 
ently consists  of  a  49.000-acre  tract  of 
land  donated  by  the  Union  Camp  Corp. 
and  about  4,000  acres  of  additional  lands 
piuxhased  frcMn  private  owners.  Remain- 
ing to  be  acquired  within  the  refuge  is 
about  53,000  more  acres  of  which  13,000 
acres  will  probably  be  purchased  within 
the  next  6  months. 

The  swamp  consists  mostly  of  forest 
lands.  It  is  abundant  with  fish  and  wild- 
life; it  has  a  high  bird  population.  In- 
cluding migratory  waterfowl;  and  the 
largest  mammal  In  the  forest  is  the  black 
bear. 

Under  present  law  there  was  author- 
ized to  be  appropriated  $7  million 
through  fiscal  year  1977  for  this  refuge. 
H.R.  5493  would  authorize  to  be  appro- 
priated $21,100,000  for  the  next  3  fiscal 
years  provided  that  not  more  than 
$15,750,000  could  be  used  for  acquisitions 
and  not  more  than  $5,350,000  for  pur- 
poses other  than  acquisitions. 

Mr.  Speaker,  H.R.  5493  was  ordered 
reported  by  the  Committee  on  Merchant 
Marine  and  Fisheries  unanimously.  It 
has  the  support  of  the  Department  of  the 
Interior,  and  it  is  widely  supported  by 
conservationists  throughout  the  country. 
I  urge  its  prompt  passage. 
Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
woman from  New  Jersey  (Mrs.  Pen- 
wick). 

Mrs.  FENWICK.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  I  hope  my  questions  will 
not  suggest  in  any  way  any  reluctance 


to  support  this  legislation,  which  I  con- 
sider not  only  desirable,  but  essential. 
However,  there  is  something  which 
worries  me  here,  and  that  is  the  fact 
that  in  many  cases — for  example,  in  the 
San  Francisco  area — ^there  is  less  money 
for  land  acquisition  than  there  is  for  de- 
velopment. *niis  Is  something  of  which 
I  am  intimately  aware  In  my  own  district. 
I  think  we  should  stop  acquiring  land  for 
wildlife  habitat  and  then  proceed  to 
change  that  habitat  and  construct  dikes 
and  roads  and  access,  so  that  it  Is  not 
really  a  wildlife  habitat  any  more,  very 
often  with  very  startling  and  very  un- 
fortunate repercussions  upon  the  neigh- 
boring areas. 

For  example,  in  one  wildlife  refuge  of 
which  I  am  intimately  aware  they  have 
decided  to  make  a  dike  in  order  to  in- 
crease the  pond  area  so  that  they  can 
get  more  room  for  birds.  As  a  result,  the 
neighbors  are  having  a  back-up  of  water 
that  they  never  hawl  before. 

When  we  are  acquiring  for  wildlife, 
it  seems  to  me  we  ought  to  leave  It  alone. 
If  we  put  in  walks  and  ways  to  make  it 
possible  for  children  and  others  inter- 
ested in  wildlife  to  see  what  Is  going  on, 
it  would  be  desirable;  but  to  change  the 
nature  of  the  land,  when  we  have  ac- 
quired it  for  wildlife,  does  not  seem  to  me 
to  be  qiiite  straight.  I  wish  somehow  we 
could  establish  in  the  dialog  here  that  It 
Is  the  intention  of  the  committee,  so  far 
as  possible,  to  recommend  to  the  Con- 
gress that  land  acquired  for  wildlife 
refuges  should  not  be  tampered  with  ex- 
cept for  a  minimal  amount  necessary  to 
make  it  convenient  for  students  and 
those  who  wish  to  study  the  area. 

Mr.  LEGGETT.  Mr.  Speaker,  if  the 
gentlewoman  is  asking  the  question  of 
the  subcomimlttee.  we  are  very  much 
concerned  with  our  overall  refuge  pro- 
gram. We  have  some  32  million  acres 
federally  owned  which  we  manage  in 
the  National  WUdlife  Refuge  System. 
The  States  have  others.  We  are  thinking 
of  adding  to  the  system  an  additional  40 
million  acres  In  Alaska.  With  respect  to 
the  Alaskan  acreage,  that  will  be  kept 
in  its  pristine  state  to  the  maximum  ex- 
tent possible.  There  are  some  projects, 
such  as  the  Tinicum  area,  which  we  had 
on  the  fioor  the  other  day,  which  have 
been  seriously  eroded  because  of  the 
digging  of  holes,  dredging,  and  various 
other  kinds  of  things  in  the  refuge  area. 
So  we  do  have  to  spend  more  money 
in  an  urban-type  refuge  to  either  restore 
it  to  Its  natural  state  or  to  make  it  con- 
sistent with  the  development  that  has 
already  taken  place  there. 

In  San  Francisco  it  so  happens  that 
the  refuge,  consisting  of  this  23,000  acres, 
that  we  are  taking  over  is  in  large  part 
in  salt  ponds.  The  salt  ponds  are  not  in- 
consistent with  plans  for  the  refuge. 
What  we  have  found  is  that  the  salt 
water  Is  consistent  with  the  promotion  of 
a  wUdlif  e  habitat. 

There  are  a  number  of  levee  activities 
that  are  taking  place  in  the  southern 
part  of  San  Francisco  Bay.  There  are 
also  some  salt  development  programs  and 
nearby  commercial  activities.  We  do  in- 
tend by  this  legislation  not  to  create 
something  artificial  but  to  try  to  main- 
tain as  much  of  the  area  in  its  natural 
state  as  we  possibly  can. 
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However,  each  project  Is  different. 
Fortunately,  we  have  had  one  donor  who 
has  donated  a  rather  substantial  sum 
of  money  for  an  environmental  center 
in  the  San  Francisco  Bay  Refuge,  and 
that  will  meet  with  the  needs  of  students 
and  others  who  are  Interested  in  wild- 
life. 

Mrs.  FENWICK.  If  the  gentleman  from 
New  York  (Mr.  Murphy)  will  yield  fur- 
ther, it  does  seem  questionable  for  us 
to  spend  only  $9  million  for  land  acquisi- 
tion and  then  spend  $11.3  million  for 
development  of  what  is  meant  to  be  a 
wildlife  habitat.  This  Is  what  Is  of  con- 
cern to  me. 

It  is  not  Just  a  question  of  this  par- 
ticular wildlife  refuge.  This  seems  to  be 
a  policy  that  we  generally  follow;  I  am 
sure  the  chairman  of  the  subcommittee 
is  aware  that  in  some  of  these  wildlife 
refuges  they  have  one  area  that  is 
marked  out  for  development. 

How  can  that  be  used  for  development 
If  the  land  Is  bought  for  wildlife?  Why 
is  it  marked  out  for  development? 

Mr.  LEGGETTT.  Mr.  Speaker,  it  Is  not 
marked  out  for  development  for  any  pm-- 
pose  other  than  to  create  proper  ponding 
so  that  we  can  acquire  the  desired  wild- 
life. It  is  true  that  the  amount  of  money 
used  to  take  the  land  is  small  in  relation 
to  the  development  costs. 

One  of  the  reasons  for  that  is  that 
we  are  going  to  continue  to  allow  the  salt 
development  program  to  take  place  in 
these  lands.  That  Is  not  Inconsistent  with 
the  overall  development  program.  As  a 
result,  the  costs  for  tlie  taking  are  lean 
as  compared  to  development  costs. 

This  is  one  of  the  better  wildlife  pro- 
grams in  the  country.  It  is  sponsored  by 
the  gentleman  from  California  (Mr.  Mc- 
Closkey),  a  member  on  the  gentle- 
woman's side  of  the  aisle.  The  gentleman 
from  California  represents  a  district 
some  miles  away  from  my  district.  This 
program  does  have  the  full  support  of 
all  the  environmental  community  and  all 
of  the  wildlife  people  in  Northern  Cali- 
fornia. 

Mr.  FENWICK.  Mr.  Speaker,  I  am  sure 
it  is  an  essential  program.  So  is  the  San 
Francisco  Bay  Refuge  program. 

I  am  going  to  sit  down  now,  and  I 
will  not  take  any  more  time  of  the  Com- 
mittee, but  I  did  want  to  make  the  point 
that  I  think  this  is  something  we  are 
going  to  have  to  resist.  If  we  are  taking 
lands  for  wildlife  habitats,  as  I  believe 
we  must,  I  think  we  ought  to  be  very 
careful  before  we  fool  aroimd  with  the 
development  of  those  lands. 

Mr.  LEGGETT.  Mr.  Speaker,  If 
the  gentleman  from  New  York  (Mr. 
Morphy)  will  yield  further,  let  me  say 
this: 

If  the  land  is  in  a  pristine  state  when 
we  acquire  it,  we  do  not  have  to  spend 
much  money,  if  any,  on  it.  However, 
when  we  acquire  lands  like  this  that  have 
been  within  the  heart  of  development 
areas,  then  we  have  to  do  some  other 
things  in  order  to  attract  the  desired 
wildlife. 

Mrs.  FENWICK.  Yes,  I  agree  that  has 
to  be  done  where  the  lands  have  been 
tampered  with.  But  in  some  cases  we 
acquire  some  lands  that  are  pristine,  and 
then  we  decide  they  are  not  good  enough 
and  not  enough  birds  are  stopping  there. 
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So  then  we  start  fooling  around  with 
dikes,  and  we  begin  to  invade  the  land 
of  the  neighbors.  This,  it  seems  to  me,  is 
unfortunate. 

In  other  words,  I  think  we  ought  to 
simply  accommodate  what  birds  we  have 
and  stop  developing  our  wildlife  lands 
with  the  building  of  access  roads.  As  I 
understand  it,  we  have  allowed  carrier 
routes  to  be  put  through  wildlife  areas. 
Perhaps  that  is  necessary,  but  I  hope 
that  trend  will  be  resisted. 

Mr.  LEGGETT.  Mr.  Speaker,  we  are 
developing  these  lands  to  the  minlmtmi 
extent  possible,  and  I  hope  the  gentle- 
woman will  believe  me  when  I  say  that. 
Mr.  SNYDER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr.  Ruppe), 
the  ranking  minority  member  of  the  sub- 
committee. 

Mr.  RUPPE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5493  which  authorizes 
appropriations  for  the  acquisition  and 
development  of  three  unique  areas:  the 
Seal  Beach  National  WildUfe  Refuge, 
the  Great  Dismal  Swamp  National  Wild- 
life Refuge,  and  the  San  Francisco  Bay 
National  Wildlife  Refuge. 

The  Seal  Beach  Refuge  in  California  Is 
one  of  the  largest  single  undisturbed 
tracts  of  salt  marsh  remaining  along  the 
California  coast.  Over  100  species  of 
marsh  birds,  migratory  waterfowl,  and 
shore  birds,  including  three  endangered 
species,  nest  or  feed  on  or  near  the 
marsh. 

The  Great  Dismal  Swamp,  which  is 
one  of  the  last  undisturbed  great 
swamps,  is  literally  teeming  with  wild- 
life. In  fact,  the  swamp  supports  the  only 
breeding  population  of  black  bears  in 
eastern  Virginia  and  North  Carolina. 
The  swamp  also  offers  visitors  a  chance 
to  view  many  unique  forms  of  vegetation. 
The  area  is  also  rich  in  historic  sig- 
nificance. In  1763,  George  Washington 
visited  the  area  and  later  surveyed  it. 
He  was  Impressed  by  both  the  beauty  of 
the  swamp  and  the  commercial  possibili- 
ties of  Its  timber  resources.  In  1764,  he 
formed  a  company  called  the  "Adven- 
tures for  Draining  the  Great  Dismal 
Swamp"  which  dug  numerous  ditches 
and  canals  in  the  area  to  facilitate  a 
timber  harvest.  The  first  such  ditch 
which  ^'w  dug  In  the  late  1760's  was  one 
of  the  first  canals  dug  in  the  Colonies  and 
may  well  be  the  oldest  canal  in  usable 
condition  in  the  United  States. 

The  preservation  of  the  Great  Dismal 
Swamp  has  been  a  Joint  public  and  pri- 
vate effort.  The  Union  Camp  Corp.,  act- 
ing through  the  Nature  Conservancy, 
has  donated  49,000  acres  of  the  Dismal 
Swamp  for  use  as  a  wildlife  refuge.  TMb 
gift  constitutes  about  50  percent  of  the 
land  area  of  the  proposed  refuge.  The 
Federal  contribution  authorized  by  H.R. 
5433  will  match  the  private  donation  so 
that  this  great  area  will  be  preserved  and 
protected. 

The  San  Francisco  Bay  Wildlife 
Refuge  is  another  unique  ecosystem 
which  will  be  protected  by  H  Jl.  5493.  The 
estuarine  environment  of  the  bay  pro- 
vides a  haven  for  numerous  species  of 
wildlife.  In  fact,  nearly  70  percent  of  the 
Pacific  fly  ways'  shorebirds  depend  on  the 
Ban  Francisco  Bay's  tidal  flats  for  feed 


at  some  time  during  the  year.  The  bay 
area  Is  also  the  home  for  several  en- 
dangered species.  Unfortimately,  the 
bay's  wetland  area  has  been  diked  and 
filled  to  such  an  extent  that  the  available 
wildlife  habitat  has  been  reduced  by  75 
percent. 

Mr.  Speaker,  to  protect  the  remaining 
wildlife  habitat  in  the  bay  area,  to  pre- 
serve the  Great  Dismal  Swamp,  and  to 
protect  the  marshes  of  Seal  Beach,  I  urge 
the  adoption  of  H.R.  5493. 

Mr.  SNYDER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MURPHY  of  New  York.  I  have  no 
further  requests  for  time,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  5493. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  MOTTL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
toUie  provisions  of  clause  3(b)  of  rule 
XXVn,  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  order  is  considered  with- 
drawn. 


CANAL  ZONE  BIOLOGICAL  AREA 
AUTHORIZATION 

Mr,  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  3348)  to  amend  the 
Act  of  July  2.  1940,  as  amended,  to  in- 
crease the  amount  authorized  to  be  ap- 
propriated for  the  Canal  Zone  Biological 
Area,  as  amended. 

The  Clerk  read  as  follows: 

HJl.  3348 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
7  of  the  Act  of  July  2,  1940  (30  UJ3.C.  79e), 
Is  amended  by  striking  out  "$350,000"  and 
Inserting  In  lieu  thereof  "$750,000". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SNYDER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

The  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr. 
Murphy)  and  the  gentleman  from 
Kentucky  (Mr.  Snyder)  are  recognized 
for  20  minutes  each. 

The  chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Iirlr.  Speaker,  I  support  H.R.  3348  and 
iu"ge  the  Members  to  approve  this  bill 
which  is  indlspensible  to  a  sustained  level 
of  resource  protection  and  research  ac- 
tivity for  the  Canal  Zone  biological  area. 

HJR.  3348  increases  to  $750,000  the 
statutory  limitation  on  funds  authorized 


to  be  appropriated  to  the  biological  area 
for  its  administration  and  the  mainte- 
nance of  suitable  facilities  for  observa- 
tion and  scientific  Investigation.  The 
present  limitation  of  $350,000  was  estab- 
lished in  1965. 

A  new  $750,000  authorization  ceiling 
for  the  area  will  recognize  three  ele- 
ments: Rapidly  rising  operating  costs 
caused  chiefiy  by  salary  and  other  per- 
sonnel expenses;  a  modest  reconstruction 
and  renovation  program  for  deteriorat- 
ing facilities;  and  the  assignment  of  cer- 
tain costs  not  previously  included  in  the 
limitation. 

A  new  ceiling  could  conceivably  In- 
crease expenditures  for  the  Canal  Zone 
biological  area  by  some  $2  million  total 
in  the  next  5  fiscal  years.  But  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries estimates  that  the  total  actual  in- 
crease in  U.S.  Government  outlays  over 
the  next  5  years  as  a'  result  of  this  legis- 
lation will  not  exceed  $1  million. 

Mr.  Speaker,  the  Canal  Zone  biological 
area  encompasses  Barro  Colorado 
Island  and  several  tiny  adjacent  Islands 
near  the  channel  of  the  Panama  Canal. 
The  area  Is  a  prime  world  center  for 
tropical  research,  due  to  the  great  di- 
versity of  fiora  and  fauna  oa  its  prem- 
ises and  the  community  of  scientists 
who  study  there.  Himdreds  of  scientific 
studies  are  made  each  year,  many  of 
which  yield  Important  results. 

There  are  tangible  benefits  for  the 
United  States  in  the  conservation  and 
preservation  of  Barro  Colorado  Island 
and  the  maintenance  of  its  associated 
laboratory  facilities. 

Thousands  of  students  from  VS. 
universities  and  colleges  have  done  re- 
search on  the  Island,  because  more  ef- 
fective study  Is  possible. 

Some  of  the  bird  populations  of 
North  America  which  are  Important  to 
environmental  baltmce  overwinter  In 
the  area  of  the  Isthmus  of  Panama,  and 
thus  find  the  Island  a  safe  haven. 

Additionally,  the  variety  of  plant 
species  there  that  may  provide  Impor- 
tant infoi-mation  for  agricultural  and 
medicinal  purposes  is  Impressive. 

Let  me  odd  on  more  of  a  marine  note 
that  scientists  associated  with  the  bio- 
logical area  were  responsible  for  an  im- 
portant study  in  the  early  1970's  pelt- 
ing out  the  environmental  hazards  of  a 
sea-level  canal. 

In  spite  of  the  high  reputatl<m  of  the 
Canal  Zone  biological  area  and  its  su- 
perior entity,  the  Smithsonian  Tropical 
Research  Institute,  the  Committee  on 
Merchant  Marine  did  not  act  precipi- 
tately in  reporting  this  legislation.  Since 
the  present  authorlzaticm  limitation  was 
set  in  1065,  the  Smithsonian  Tropical 
Research  Institute,  which  now  admin- 
isters the  Canal  Zone  biological  area, 
was  created  by  the  Smithsonian  Board 
of  Regents.  Also,  since  1965  Canal 
Treaty  negotiations  have  become  pro- 
tected with  the  Kissinger-Tack  guide- 
lines of  1974  causing  special  concern. 

After  studying  these  two  phenomena 
the  committee  concluded  that  fiscal 
accountability  in  the  administration  of 
the  Canal  Zone  biological  area  de- 
manded that  all  of  the  funds  obligated 
from    amounts     appropriated    to    the 
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Smithsonian  Institution  each  fiscal  year 
and  used  in  connection  with  the  bio- 
logical area  must  be  charged  to  the  au- 
thorization limit.  The  committee  also 
concluded  that  the  budget  for  the  bio- 
logical area  must  be  more  explicit. 

With  regard  to  the  treaty  negotiations 
in  which  the  United  States  is  now  en- 
gaged, it  is  clear  that  these  talks  do 
not  impinge  upon  the  legal  title  on  U.S. 
property  in  the  Canal  Zone.  The  facili- 
ties that  might  be  constructed  under 
the  program  envisioned  for  the  Canal 
Zone  biological  area  will  become  part 
of  the  $7  billion  worth  of  mvestment  the 
United  States  has  made  in  the  real 
property  and  the  structures  situated 
thereon  in  the  Canal  Zone.  This  Invest- 
ment Is  not  subject  to  transfer  without 
the  authorization  of  both  Houses  of 
Congress. 

When  I  chaired  the  Subcommitee  on 
the  Panama  Canal  In  the  92d  Congress, 
we  concluded,  as  stated  in  House  Report 
92-1629: 

No  treaty  Involving  the  appropriation  of 
United  States  monies  or  the  tran«ferral  of 
territory  or  other  property  owned  by  the 
United  States  will  be  effected  without  due 
consideration  of  the  Jurtedlctlon  of  the 
Bouse  over  these  matters. 

On  June  18.  1976.  in  debate  on  the 
Snyder  amendment,  I  said  that — 

Any  treaty  drawn  up  by  the  executive 
branch  and  submitted  to  the  Senate  Involv- 
ing the  territory  of  the  Canal  Zone  or  the 
Panama  Canal  must  be  drawn  so  as  to  re- 
quire this  Implementing  legislation. 

I  emphasize  these  statements  to  which 
I  continue  to  adhere  in  order  to  point  out 
that  this  authorization  is  not  recom- 
mended without  some  confidence  In  our 
ability  to  protect  its  end  results  In  be- 
half of  the  taxpayer. 

Mr.  Speaker,  it  should  also  be  noted 
that  the  status  of  the  Canal  Zone  bio- 
logical area  Is  also  well  protected  in 
Panama's  eyes  by  the  ample  benefits  the 
area  has  provided,  since  its  existence,  like 
that  of  the  Panama  Canal  that  runs 
near  it,  includes  special  benefits  for  the 
Republic  of  Panama. 

H.R.  3348  ought  to  be  passed  to  reaf- 
firm our  commitment  to  operate  the 
Canal  Zone  and  the  facilities  in  the  best 
manner  possible,  and  also  to  reaffirm  our 
commitment  to  the  advancement  of 
science  in  our  own  best  Interests  and 
those  of  the  world. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield 
such  Ume  as  he  may  consume  to  the  gen- 
Ueman  from  Michigan  (Mr.  Ruppo,  the 
ranking  minority  member. 

Mr.  RXJPPE.  Mr.  Speaker,  although  I 
am  concerned  as  to  the  ultimate  form 
the  proposed  new  trea^  with  Panama 
will  take,  I  am  in  favor  of  continued  ne- 
gotiations with  that  country.  I  am,  of 
course,  aware  that  the  President  prom- 
ised In  his  campaign  never  to  give  up 
practical  control  of  the  Panama  Canal. 
In  the  meantime,  though  the  outcome 
of  the  talks  remains  in  doubt,  scientific 
progress  must  not  be  stifled.  Tlie  Smith- 
sonian Institution  has  done,  and  con- 
tinues to  do  very  valuable  work  in  many 
cotmtrles  of  the  world  including  Panama 
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offers  a  magnificent  opportunity  for  sci- 
entists from  all  over  the  world  to  study 
tropical  flora  and  fauna  in  a  concen- 
trated area. 

The  Smithsonian  Tropical  Research 
Institute  which  administers  the  Canal 
Zone  biological  area  on  the  island  should 
not  be  held  hostage  to  the  negotiations 
or  penalized  in  advance,  because  of  a 
new  treaty  that  seems  to  be  many  months 
in  the  ofOng  at  the  very  least. 

The  Increase  in  the  appropriations 
limitation  requested  by  Smithsonian  of- 
ficials is.  In  my  estimation,  worthy  of  our 
support.  The  modest  expansion  and  re- 
pair program  for  the  biological  area  pre- 
sented to  the  Committee  on  Merchant 
Marine  and  Fisheries  by  Smithsonian 
officials  makes  sen.se.  and  warrants  the 
additional  appropriations.  Even  those 
Members  opposing  the  bill  on  the  grounds 
that  we  should  not  add  anything  to  the 
great  investment  made  by  our  taxpayers 
in  the  Canal  Zone  if  we  are  to  give  it  to 
Panama,  admit  they  would  support  the 
increase  under  other  circumstances. 

I  repeat,  the  Smithsonian  Institution 
for  years  has  successfully  operated  In 
numerous  countries  around  the  world. 
I  am  confident  It  can  continue  to  do  so 
In  the  Canal  Zone  whether  under  United 
States  or  Panamanian  jurisdiction. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  oppose  H.R.  3348  be- 
cause the  taxpayers  of  the  United  States 
should  not  have  to  spend  an  additional 
dollar  to  Improve  facilities  that  shortly 
may  be  handed  over  to  Panama's  dicta- 
tor. Omar  Torrijos.  My  position  is  con- 
sistent with  my  overall  opposition  to  sur- 
rendering the  Canal  Zone  and  Panama 
Canal  to  Torrijos. 

I  do  not  object  to  the  work  of  the 
biological  area  on  Barro  Colorado  Island 
or  the  Smithsonian  Institution's  admin- 
istering of  that  activity.  On  the  contrary. 
I  find  much  merit  in  the  operation  from 
all  I  have  learned  of  it,  and  the  facilities 
could  stand  repair  and  improvement. 

However.  I  object  strenuously  to  our 
citizens  always  being  socked  for  tax 
money  to  support  a  foreign  policy  that 
seeks  to  make  friends  out  of  our  enemies 
by  sapping  our  own  strength  and  strate- 
gic position.  H.R.  3348.  of  course,  does  not 
authorize  money  in  support  of  our  for- 
eign pohcy  but  such  funds  at  Mice  would 
be  subject  to  that  policy— with  the  tax- 
payers the  losers. 

Placating  Omar  Torrijos  by  giving  him 
the  Canal  Zone  would  in  no  way  solve 
Panama's  basic  problems  or  greatly  ease 
our  tensions  with  that  country.  Without 
huge  amoimts  of  UJ3.  money  we  would  be 
glvtog  Panama  a  gigantic  new  burden. 
Pew  people  know,  for  example,  that  canal 
maintenance  has  required  twice  as  much 
excavation  since  Its  completion  than  was 
required  for  Its  construction. 

We  would  have  to  be  more  Involved 
than  ever  both  In  Panama's  Internal 
politics  and  In  giving  her  Increased  fi- 
nancial aid  to  Insure  that  the  canal 
would  remain  open  and  operable.  Worse, 
we  wotild  Just  whet  Torrijos'  appetite 


ness  not  truly  representative  of  the  na- 
tional will  of  our  people. 

With  little  regard  for  world  shipping, 
Panama,  of  course,  Intends  to  milk  the 
Canal  Zone  once  It  becomes  Panama- 
nian. She  carmot  make  money  on  the 
present  break-even  tolls  we  charge.  Her 
economists  talk  of  hiking  those  rates  at 
least  300  percent. 

Panama  could  be  expected  to  try  to 
establish  fees  and  other  charges  and  levy 
taxes  on  anything  we  might  want  to  op- 
erate or  use  to  what  would  then  be  the 
former  Canal  Zone.  That  Is  an  indication 
of  what  could  be  done  with  Barro  Colo- 
rado Island.  Improving  the  facilities 
there  would  Just  enable  Torrijos  to  jack 
up  the  rent  on  them. 

Smithsonian  officials  have  expressed 
confidence  in  their  ability  to  carry  on 
tmder  Panamanian  jurisdiction,  because 
of  two  agreements — one  a  Western 
Hemispheric  treaty  and  the  other  a  com- 
pact the  Institution  has  with  Panama. 

However,  as  my  colleague  from  Cali- 
fornia (Mr.  DoRNAN)  and  I  point  out  in 
our  dissenting  views  in  the  committee 
report,  either  agreement  Is  subject  to  a 
imilateral  cancellation  by  Torrijos  with 
only  12  months'  notice.  Tliat  Is  just  not 
good  enough  security  for  the  biological 
area  for  me  to  vote  to  commit  Increased 
tax  money,  small  as  the  amount  may  be 
In  comparison  with  other  day-to-day  au- 
thorizations by  Congress. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illinois 
(Mr.  Metcalfe),  the  chalnnan  of  the 
Subcommittee  on  the  Panama  Canal. 

Mr.  METCALFE.  Mr.  Speaker.  I  urge 
favorable  consideration  of  H.R.  3348.  a 
bill  to  increase  the  permanent  annual 
authorization  for  the  Canal  Zone  bio- 
logical area  to  $750,000. 

HJR.  3348  has  broad  bipartisan  sup- 
port. In  their  testimony  before  the  sub- 
committee which  I  chair,  and  in  reports 
to  the  Committee  on  Merchant  Marine 
and  Pisheriea,  the  executive  has  indi- 
cated support  for  this  legislation.  The 
other  body  ha«  also  indicated  Its  support 
for  this  by  passing  an  identical  bill  on 
May  2.  Your  Committee  on  Merchrnt 
Marine  and  Fisheries  has  reported  H  B. 
3348  with  only  two  dissenting  opinltns 
and  finally,  several  of  America's  leading 
academic  Institutions  express  approval 
of  this  leglslatkxi. 

To  those  who  are  not  familiar  with  the 
value  of  the  Canal  Zone  biological  area 
as  a  repository  of  various  forms  of  plant 
and  animal  life,  I  would  simply  say  that 
thousands  of  studies  have  been  done  in 
connection  with  this  area  smce  1923.  The 
Government  haa  been  funding  the  area 
since  1940.  In  1965,  its  authorization 
limit  was  set  at  the  present  $350,000. 

There  Is  now  a  clear  need  for  an  in- 
crease In  the  authorization  for  the  bio- 
logical area.  In  terms  of  operating  costs 
alone,  the  Impact  of  Inflation  and  legis- 
lation will  cause  the  present  authorized 
limit  to  be  exceeded  within  the  next  2 
years. 

Moreover,  some  of  the  facilities  on 
Barro  Colorado  Island  which  are  literal- 
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ly  falling  apart  at  this  time  cannot  be 
replaced  or  renovated  without  a  higher 
authorization.  These  facilities  are  a  pre- 
requisite to  advanced  study  and  effective 
research. 

Finally,  costs  which  have  not  hereto- 
fore been  charged  under  this  limit  of  title 
20,  section  79  of  the  United  States  Code, 
must  now  be  considered.  This  Increases 
the  amount  by  which  the  limit  must  be 
raised. 

Mr.  Speaker,  when  I  Introduced  HJl, 
3348  by  request  on  February  9.  the  leg- 
islation called  for  an  Increase  In  the  au- 
thorization limit  from  $350,000  to  $600.- 
000.  In  subcommittee  deliberation  on 
May  2.  this  later  figure  was  amended  to 
$750,000. 

The  purpose  of  the  change  was  to  rec- 
ognize what  the  General  Accounting  Of- 
fice has  termed  "Indirect  costs"  In  con- 
nection with  the  administration  of  the 
Canal  Zone  biological  area.  These  are 
costs  which  have  been  in  the  appropri- 
ations for  the  Smithsonian  Tropical  Re- 
search Institute,  and  used  in  connection 
with  its  administration  of  the  Canal 
Zone  biological  area,  but  not  charged  to 
the  area's  limit. 

Records  available  to  the  Committee  on 
Merchant  Marme  and  Fisheries  indicate 
that  In  spite  of  the  bookkeeping  problems 
of  the  Canal  Zone  biological  area,  the 
statutory  limit  on  authorized  funds  has 
not  been  exceeded.  But  since  it  is  only 
fair  that  all  Smithsonian  costs  that  ap- 
ply to  the  area  be  counted,  the  report  on 
the  bill  directs  this. 

In  debate  In  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  one  major 
objection  was  raised  to  the  legislation. 
This  concerned  the  uncertainty  of  the 
status  of  the  biological  area  under  any 
possible  new  treaty  with  the  Republic  of 
Panama. 

I  am  not  imcertaln  about  the  future 
status  of  Barro  Colorado  Island  In  the 
Canal  Zone.  Apparently  neither  are  most 
members  of  the  Committee  on  Merchant 
Marine  and  Fisheries. 

Of  course,  none  of  us  has  the  crystal 
ball  that  makes  the  future  clear.  If  we 
did.  this  body  might  not  exist.  In  making 
Judgment  about  the  future,  we  must  pro- 
ceed on  the  best  known  Intentions  and 
actions  that  pertain  to  our  decisions.  If 
we  look  at  only  worst-case  thoughts  and 
the  most  Ul-Intentloned  actions,  we  de- 
prive ourselves  of  the  chance  to  make 
things  better. 

As  I  said,  regardless  of  the  outcome 
of  present  canal  treaty  negotiations,  the 
preponderance  of  evidence  seems  to  Indi- 
cate that  the  status  of  Barro  Colorado 
Island  will  not  change. 

The  basic  reason  for  my  confidence  on 
this  point  is  the  Justified  self-biterest 
of  the  United  States  and  Panama  in 
keeping  these  things  as  they  are.  While 
the  United  States  gahis  valuable  scien- 
tific Information  on  the  island,  Panama 
has  also  gained  more  knowledge  of  the 
ecology  of  the  Isthmus  and  can  draw 
upon  the  community  of  scientists  that 
come  to  study. 

As  an  indication  of  the  intentions  of 
the  Panamanian  Government  on  scien- 
tific matters,  we  should  note  the  case  of 


Oorgas  Memorial  Laboratory.  This  n.S.- 
funded  operation  located  under  Pan- 
amanian Jurisdiction  In  Panama  City 
has  never  been  hindered  In  its  work.  In 
fact.  It  has  had  the  cooperation  of  the 
Panamanian  Government. 

We  should  also  note  that  Panama 
signed  in  1972  a  Western  Hemisphere 
convention  on  nature  protection  and 
wildlife  preservation  by  which  it  pledged 
to  do  many  things,  including  the  fol- 
lowing: To  protect  designated  flora  and 
fauna  from  destruction  and  allow  them 
available  only  for  scientific  investi- 
gation; to  keep  wilderness  lands  In- 
violate; to  lend  assistance  to  scientists 
engaged  In  scientific  research;  and  to 
protect  migrating  birds  and  endangered 
species.  All  of  these  pledges  relate  to  a 
reserve  such  as  the  biological  area. 

Further,  this  year  the  Smithsonian 
Tropical  Research  Institute  and  the 
Government  of  Panama  signed  a  con- 
tract which  provides  for  Government 
recognition  in  return  for  a  continued 
sharing  of  information. 

So  we  have  the  good  will  of  the  Pan- 
amanian Government.  It  Is  the  same 
kind  of  good  will  that  has  been  extended 
to  the  Smithsonian  by  20  other  coun- 
tries. 

Good  will,  however,  may  not  be 
enough.  Fortunately,  we  have  more  pro- 
tections. We  have  the  constitutional  pro- 
tection on  disposition  of  property.  We 
have  recorded  In  the  conceptual  agree- 
ments released  to  1975  an  totentlon  to 
conclude  a  special  agreement  on  "tests 
In  connection  with  tropical  environ- 
mental studies" — this  presumably  means 
Barro  Colorado  Island,  among  other  lo- 
cations. 

These,  then,  are  legal  protections,  but 
the  basic  protection  Is  the  International 
reputation  of  the  Canal  Zone  biological 
area. 

I  urge  passage  of  H.R.  3348  to  continue 
the  productive  tropical  research  in  which 
the  United  States  has  been  a  world 
leader  and  to  Insure  that  all  costs  to  the 
taxpayers  associated  with  the  Canal  Zone 
biological  area  are  properly  authorized. 
Mr.  SNYDER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  DoRWAN) . 

Mr,  DORNAN.  Mr.  Speaker.  I  am  one 
of  those  to  whom  the  esteemed  chairman 
of  the  Committee  on  Merchant  Marine 
and  Fisheries  referred  when  the  gentle- 
man said  there  were  some  who  would 
willingly  support  any  assistance  for  our 
excellent  and  Invaluable  Smithsonian 
Institute,  were  it  not  for  the  difficult 
circumstances  surrounding  negotiations 
with  the  Panamanian  dictator  who  has 
pubUcly  said  that  if  we  do  not  give 
him  exactly  what  he  wants,  he  will  take 
it  by  force. 

I  take  this  opportimlty  to  again  re- 
mind my  colleagues  that  bombs  were  set 
In  our  CanaJ  Zone  in  October  and  that 
the  guilt  has  been  traced  back  to  the  head 
of  G-2  Intelligence  in  the  Gardia  Na- 
tionale.  Gen.  Torrijos'  Palatin  Guard.  I 
think  we  should  do  everything  we  can 
here  in  the  Congress  to  let  the  nation  of 
Panama  know  that  we  are  not  going  to 
Improve  any  facilities  there  until  it  is 


very  clear  to  them  and  the  world  that 
we  are  not  giving  up  practical  control  of 
our  canal.  I  think  euphemisms  like  "vital 
Interests,"  which  some  at  our  State 
Department  interpret  to  mean  turning 
the  canal  over  to  Panama  should  be 
dropped  from  our  negotiating  verbiage. 
The  citizens  of  our  Nation  need  more  as- 
surance that  the  United  States  is  not  go- 
ing to  run  from  this  strategic  area  of  the 
world  before  we  start  spending  more 
money  on  facilities  there.  Look  again  at 
what  we  abandoned  in  Vietnam— over 
$8  billion  in  U.S.  equipment  and  facili- 
ties. 

Mr.  Speaker,  I  also  use  this  oppor- 
tunity to  remind  my  colleagues  that  the 
Johit  Chiefs  of  Staff  have  described  this 
Canal  Zone  area  as  a  strategic  and  criti- 
cal area  to  UJ3.  defense.  This  strong 
statement  of  fact  has  been  garbled  by 
some  of  our  ambassadors  down  there  who 
have  denied  that  this  critical  area  de- 
scription has  been  made  very  strongly  to 
them  by  the  Joint  Chiefs  of  Staff. 

I  again  commend  the  Smithsonian  In- 
stitute on  the  excellent  work  they  have 
done  on  Barro  Colorado  Island.  It  is  my 
hope  they  will  continue  this  fine  work 
when  we  have  cleared  up  the  impression 
that  our  negotiations  are  a  one-sided 
attempt  at  fair  partnership  with  the 
other  side,  the  dictator  Torrijos  saying, 
"Get  out  and  leave  your  checkbook  as 
you  depart." 

Mr.  Speaker,  I  would  like  to  add  to  the 
Record  of  this  debate  the  dissenting 
opinion  of  the  gentleman  from  Ken- 
tucky and  me  on  H.R.  3348: 

DissENTiNo  Views  on  HA.  3348  bt 
Mb.  Sntozx  and  Mb.  Dobnan 
In  view  of  the  treaty  negotiations  with 
Panama  we  oppose  this  blU.  However,  lt«  de- 
feat wlU  not  endanger  the  project  Itself. 

The  activities  of  the  Smithsonian  Institu- 
tion's Tropical  Research  Institute  carried  on 
at  the  Barro  Colorado  Island  facility  are, 
from  all  we  have  learned  of  them,  of  a  worth- 
whUe  nature. 

Setting  aside  the  Canal  Zone  biological 
area  as  a  protected  preserve  on  this  Island 
In  the  midst  of  Qatun  Lake  for  biological 
studies  was  In  our  opinion  a  farslghted  move 
by  the  authorities  who  made  that  decision 
many  years  ago. 

We  bpUeve  the  project  has  been  and  con- 
tinues to  be  a  good  one. 

Not  the  least  of  the  studies  produced  by 
STRI — whether  It  was  done  at  Barro  Colo- 
rado or  elsewhere  we  are  not  certain — ^was 
that  concerning  the  ecological  problems  that 
would  be  caused  by  the  construction  of  a 
sea-level  canal.  Chief  among  the  dangers 
that  study  warned  of  would  be  the  introduc- 
tion into  the  Caribbean  Sea  and  Atlantic 
Ocean  of  polsonoiis  sea  life  from  the  Pacific 
Ocean  unless  a  blotlc  barrier  were  buUt  into 
such  a  canal. 

At  present  the  Canal  Zone  biological  area 
receives  annual  appropriations  under  an  an- 
nual limitation  of  $350,000.  While  H.R.  3348 
would  Increase  this  limit  to  $760,000  for  fu- 
ture years,  the  Smithsonian  Institution  is 
only  asking  for  $352,000  for  fiscal  1978  for 
the  Barro  Colorado  Island  biological  area. 

We  are  told  the  Increase  In  the  limitation 
Is  needed  In  order  that  ci^ltal  improvemento 
and  repairs  may  be  made  to  the  facilities 
on  the  island,  and  In  certain  forthcoming 
yean  such  costs  would  exceed  the  annual 
limitation.  Termites  have  damaged  wooden 
structures  and  these  the  Smithsonian  would 
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replM*  with  oinderblock  or  other  permanent 
construction. 

We  moet  certainly  would  go  along  with 
this  logical  step  under  normal  circumstances. 
However,  at  this  point  in  time,  things  in 
Panama  and  the  Canal  Zone  are  anything  but 
normal.  Our  State  Department — we  wish  we 
could  say  it  were  someone  else's — has  re- 
grettably determined  to  give  the  Canal  Zone 
and  our  (7  billion  Investment  In  it  to  Pan- 
ama. That  wealc  little  country  whose  Inde- 
pendence we  guaranteed  from  1903  to  1936, 
Is  no  longer  a  Republic  but  a  nation  re- 
pressed by  a  dictator  who  likes  to  be  called 
the  "Maximum  Leader." 

Panama's  Oeneral  Omar  Torrljoe  has  al- 
ready spoken  of  raising  canal  tolls  at  least 
300  percent — a  fact  which  has  caused  an- 
guish among  all  the  Latin  American  coun- 
tries which  depend  heavily  on  the  waterway 
for  export  of  their  products.  They  realize  such 
an  Increase  would  enormously  affect  their 
costs — and  consequently  the  prices  they  must 
ask  in  the  United  States  and  other  markets. 
We  should  take  heed  of  this  warning  sign. 
What  sense  does  it  make  for  -  us  to  put 
more  U.S.  tax  money  into  the  zone — for  any 
purpose  whatsoever — if  we  are  in  fact  going 
to  turn  It  all  over  to  Omar  Torrljos? 

Everyone  knows  that  he  and  his  gang  are 
skimming  the  cream  off  the  Panamanian 
economy  while  the  people  increasingly  suffer 
from  the  deterioration  of  that  economy. 

Tou  might  not  know  Torrljos  charges  a 
nickel  on  every  travelers  check  you  use  In 
Panama — regardless  of  Its  face  value. 

Why  should  we  put  more  money  into  Barro 
Colorado  Island  when  Torrljos  can  clamp 
some  kind  of  rent  onto  it  and  keep  raising 
that  rent? 

The  Smithsonian  Institution  has  an  agree- 
ment with  Panama   under  which   it  claims 
it  will  be  free  to  continue  to  operate  as  at 
proscnt. 
How  can  we  be  sure? 

We  all  know  Torrljos  and  his  gang  over- 
threw the  last  constitutionally  elected  Presi- 
dent, Arnulfo  Arias,  In  1968  and  discarded 
the  old  constitution. 

Checking  into  the  Smithsonian  Institvi- 
tlon's  own  contract  with  Panama,  as  sub- 
mitted to  the  Subcommittee  on  the  Panama 
Canal,  we  find  that  the  seventh  of  Its  seven 
clauses  reads  as  follows:  "Seventh:  This  con- 
tract will  remain  In  effect  so  long  as  any  of 
Its  parties  does  not  express  a  desire  to  term- 
inate it,  which  intention  should  be  made 
known  at  least  1  year  before  It  is  desired  that 
the  contracts  terminate.  The  Institute  will 
allow  the  use  of  Its  laboratories,  work  shops 
and  field  stations  upon  request  of  the  Na- 
tion (Panama)  for  scientific  research  and 
work  when  this  is  possible  and  available." 

The  Smithsonian  Institution,  In  addition  to 
its  own  contract  with  the  Republic  of  Pan- 
ama, cites  a  Western  Hemispheric  Convention 
respecting  nature  protection  and  wildlife 
preservation  signed  "by  the  United  States 
(1941)  and  by  Panama  (1972)  as  further  evi- 
dence of  Its  ability  to  operate  STRI  and 
Barro  Colorado  under  Panamanian  Jurisdic- 
tion should  Torrljos  gain  control  of  the  Canal 
Zone. 

However,  article  XII  of  the  convention 
provides  for  the  denunciation  of  the  con- 
vention at  any  time  by  any  contracting  gov- 
ernment, such  denunciation  to  take  effect  1 
year  after  notification  In  writing  to  the  Pan 
American  Union. 

Therefore,  Omar  Torrljos  legitimately 
would  be  bound  only  12  months  by  this 
treaty  from  the  moment  he  notifies  the  Pan 
American  Union  he  Is  denouncing  it.  In  effect, 
this  means  the  Smithsonian  Institution  never 
really  has  more  than  12  months  guaranteed 
existence  under  the  Convention  should  Pan- 
ama decide  to  withdraw  from  It. 

It  Is  clear,  then,  that  either  or  both  of 
the  two  documents  upon  which  the  Smith- 
sonian Institution  bases  lt«i  rosy  outlook  for 


the  future  under  possible  Panamanian  juris- 
diction, can  be  voided  by  Omar  Torrljos  with 
just  12  months  notice. 

The  majority  makes  the  following  state- 
ments In  the  report:  "With  respect  to  the 
future  status  of  Barro  Colorado  Island,  It  is 
Important  to  note  that  a  transfer  of  sover- 
eign rights  from  the  United  States  to  Panama 
In  what  is  now  the  Canal  Zone,  a  change 
which  is  apparently  an  assumption  of  present 
canal  treaty  negotiations,  would  not  In  itself 
affect  the  U.S.  ownership  of  real  estate  and 
Improvements  paid  for  with  appropriated 
funds  In  the  biological  area  or  elsewhere  in 
the  present  Canal  Zone.  The  question  of 
ownership  of  real  estate  and  Improvements 
under  a  new  treaty  arrangement  is  a  matter 
which  is  best  addressed  as  a  matter  distinct 
from  Its  sovereign  status  of  the  zone." 

We  consider  this  very  distinction  Itself  to 
be  of  the  utmost  Importance — for  without 
sovereignty,  ownership  could  be  shortlived, 
Indeed.  This  vital  matter  was  admirably  ad- 
dressed by  Hon.  Strom  Thurmond,  U.S.  Sen- 
ator from  South  Carolina,  In  a  speech  to  the 
Inter-American  Conference  on  Freedom  and 
Security  held  in  Washington,  D.C.  in  Sep- 
tember 1975  under  the  sponsorship  of  the 
American  Council  For  World  Freedom.  The 
text  of  the  Senator's  speech  was  printed  In 
the  Report  of  Official  Proceedings  of  the  con- 
ference puMetied  by  The  Heritage  Founda- 
tion. 

The  following  excerpt  explains  our  convic- 
tions as  to  Just  how  shaky  a  hold  the  Smith- 
sonian Institution  would  have  on  its  facili- 
ties on  Barro  Colorado  Island  should  It  fall 
under  the  Panamanian  dictator's  Jurisdic- 
tion: 

"At  least  six  earlier  Isthmian  canal  treaties 
had  failed  in  Congress,  because  they  did  not 
give  the  United  States  .sufficient  capability  to 
defend  and  maintain  such  a  Canal.  It  was 
historically  clear  that  Congress  would  not 
authorize  a  Canal  which  was  under  the  sov- 
ereignty of  another  nation. 

"This  is  the  explanation  of  the  treaty  of 
1903,  which  granted  to  the  United  States  the 
rights  of  sovereignty  in  perpetuity.  The  two 
concepts  are  essential:  sovereignty  and  per- 
petuity. The  one  implies  the  other.  Sover- 
eignty is  the  highest  power  or  authority,  the 
supreme  and  Independent  political  author- 
ity. It  Is  a  contradiction  in  term.?  to  speak 
of  sovereignty  as  subordinated  in  any  way  to 
the  authority  of  another.  You  either  have 
sovereignty  or  you  don't. 

"Now  there  is  a  confusion  abroad  in  the 
land  between  title — that  is,  ownership — and 
sovereignty.  Let  tne  say  that  there  Is  all  the 
difference  In  the  world  between  the  two.  Tou 
can  have  ownership  without  sovereignty,  as 
any  homeowner  can  tell  you.  You  can  also 
have  sovereignty  without  ownership,  unless 
that  ownership  is  acquired  by  eminent  do- 
main. It  is,  therefore,  clear  that  if  the  United 
States  surrenders  sovereignty  in  any  terri- 
tory, even  where  it  has  ownership,  then  the 
titles  to  U.S.  property  therein  are  not  worth 
a  tinker's  damn,  except  in  so  far  a.?  the  real 
sovereign  so  pleases. 

"Sovereignty,  therefore.  Is  not  a  title.  It  Is 
authority  In  operation.  An  soon  as  authority 
ceases  to  operate.  It  ceases  to  exist.  That  Is 
why  the  grant  of  .sovereignty  In  the  1903 
treaty  Is  so  important.  We  are  not  talking 
about  some  abstract  legality,  or  some  split- 
ting of  legal  hairs;  we  are  talking  about 
practical  day-to-day  operations.  The  author- 
ity to  act  cannot  be  shared  without  dis- 
agreement, disaffection,  and  ultimately  dis- 
aster. 
We  repeat  Senator  Thurmonds  words: 
"It  Is,  therefore,  clear  that  if  the  United 
States  surrenders  sovereignty  In  any  terri- 
tory, even  where  It  has  ownership,  then  the 
titles  to  U.S.  property  therein  are  not  worth 
a  tinker's  damn,  except  In  so  far  as  the  real 
sovereign  so  pleases." 

More  and  more  we  learn  of  the  repressive 
acts  of  the  1'orrljos  regime  against  not  only 


the  people  of  Panama  itoelf  but  even  against 
U.S.  citizens  who  live  In  the  Canal  Zone.  Ar- 
rests without  cause,  beatings,  disappearances 
and  exiles  have  become  commonplace. 

It  goes  without  saying  that  a  regime  which 
has  no  respect  for  the  human  rights  of  Its 
own  citizens  will  have  no  respect  for  the 
property  rights  of  foreigners. 

Despite  the  agreement  the  Smithsonian  In- 
stitution has  with  Panama,  at  any  moment 
the  "Maximum  Leader"  might  decide  to  make 
some  move  regarding  the  Barro  Colorado  bio- 
logical area  which  wotdd  be  to  his  advan- 
tage— be  It  for  propaganda  or  otherwise. 

We  know  dictators  to  be  Just  that — dicta- 
tors. They  move,  not  according  to  written 
agreements,  but  according  to  their  own 
whims — as  long  as  they  have  the  power  to  do 
so  and  get  away  with  it.  Up  to  now  Torrljos 
has  had  the  guns  to  back  him  up. 

As  long  as  our  executive  branch  Is  foolishly 
committed  to  giving  away  the  Canal  Zone  to 
him.  we  see  no  sense  In  authorizing  an  even 
greater  commitment  of  tax  dollars  to  im- 
prove any  U.S.  facility  in  the  zone. 

Oene  Snyder. 
Robert  K.  Dornan. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  just  have  a  few  comments  to 
make.  I  want  to  set  In  perspective  the 
fact  that  we  are  dealing  here  with  an 
authorization  for  a  scientific  installa- 
tion. The  fact  that  it  is  on  a  small  island, 
Barro  Colorado  in  Panama,  probably  is 
analogous  to  the  situation  where  we 
have  the  Gorgas  Institute  in  downtown 
Panama,  nowhere  connected  with  the 
Canal  Zone.  Furthermore,  there  has 
never  been  a  levy  by  the  Republic  of 
Panama  on  the  relocation  of  tlie  Barro 
Colorado  and  Smithsonian  Institution  In 
their  work  in  key  scientific  areas.  We 
have  21  other  such  scientific  areas 
throughout  the  world,  mostly  in  Africa 
and  the  tropical  areas.  Tliis  is  a  key  pro- 
gram run  not  only  for  our  ovm  benefit, 
but  for  the  benefit  of  those  coimtries  in 
which  the  installations  reside,  but  for  all 
mankind.  The  obtaining  of  key  scientific 
information,  that  is  the  purpose  of  this 
legislation. 

Now,  let  me  set  aside  some  of  the 
concerns  my  colleagues,  the  gentleman 
from  California  and  the  gentleman  from 
Kentucky,  raised.  Back  in  1967  when  my 
colleague,  the  gentleman  from  Ken- 
tucky, and  I  were  there  visiting  the  canal 
as  Members  of  Congress,  we  met  Mr. 
Torrljos.  There  was  a  canal  treaty  under 
consideration  at  the  time.  It  was  abbro- 
gated  by  the  Republic  of  Panama. 

The  gentlemah  knows  my  sentiments 
about  the  canal  treaty.  I  do  not  think 
the  United  States  should  ever  give  up 
operational  control  of  that  canal  and. 
second,  the  defense  of  that  canal.  If  we 
intend  at  some  time  in  the  future  to  build 
a  sea  level  canal,  only  at  that  time  we 
should  enter  into  serious  negotiations 
for  a  new  canal  treaty. 

The  gentleman  from  California  and 
the  gentleman  from  Kentucky  and  I  are 
totally  in  agreement.  I  am  sure  that  the 
scientific  research  program  with  which 
we  are  dealing  here  is  an  endeavor  which 
will  benefit  the  United  States  and  benefit 
the  Republic  of  Panama  and  many  of 
our  Latin  friends  and.  of  course,  man- 
kind. 

Mr.  Speaker,  I  would  urge  the  House 
to  favorably  consider  this  bill. 

Mr.    MURPHY    of    New    York.    Mr. 
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Speaker,  I  have  no  further  requests  for 
time. 

Mr.  SNYDER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3348.  as  amended. 

The  question  was  taken. 

Mr.  SNYDER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  SNYDER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present,  and  make  the  point  of  order 
that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVTI.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  order  is  considered  with- 
drawn. 


REIMBURSEMENT  FOR  SEIZED 
COMMERCIAL  FISHERMEN  EX- 
TENSION 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  4140)  to  extend  the 
provisions  of  the  Fishermen's  Protective 
Act  of  1967,  relating  to  the  reimburse- 
ment of  seized  commercial  fishermen, 
until  October  1, 1980. 

The  Clerk  read  as  follows: 

H.R.  4140 
Be  it  enacted  by  the  Senate  and  House  of 
Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 7(e)  of  the  Fishermen's  Protective  Act 
of  1967  (22  U.S.C.  1977(e) )  is  amended  by 
striking  out  "October  1,  1977"  and  Inserting 
In  lieu  thereof  "October  1,  1980". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
and  the  gentleman  from  California  (Mr. 
McCloskey)  are  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr,  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  purpose  of  H JR.  4140 
is  to  extend  the  cooperative  insurance 
program  carried  out  under  section  7  of 
the  Fishermen's  Protective  Act  for  an 
additional  3  years,  until  October  1,  1980. 

The  need  for  the  legislation— other 
than  the  fact  that  the  appropriation-au- 
thorization under  section  7  expires  at  the 
end  of  this  fiscal  year — arises  from  the 
fact  that  the  United  States  does  not  rec- 
ognize the  right  of  any  nation  to  regu- 
late tuna.  Tuna  is  a  highly  migratory 
species  which  spawns  and  migrates  over 
vast  distances  in  the  Pacific,  Atlantic, 
and  Indian  Oceans  and,  therefore,  neces- 
sitates international  regulation.  Conse- 
quently, whenever  a  tuna  vessel  of  the 
United  States  Is  illegally  seized  by  a  for- 


eign nation  in  contradiction  of  this  pol- 
icy, it  is  incumbent  of  the  United  States 
to  indemnify  the  owners  of  such  seized 
vessels  for  their  losses  when  such  vessel 
owners  are  following  a  policy  clearly  es- 
tablished by  the  U.S.  Government. 

This  policy  on  the  part  of  the  United 
States  which,  incidentally,  is  shared  by 
many  other  nations,  dates  back  to  1954 
when  the  Fishermen's  Protective  Act  first 
came  Into  being.  Under  that  act,  the  U.S. 
Government  agreed  that  when  Ameri- 
can fishing  vessels  were  fishing  In  con- 
formity with  that  policy  and  their  vessels 
were  seized  and  fines,  fees,  and  other  di- 
rect charges  were  required  to  be  paid  to 
obtain  release  of  their  vessels  and  crews 
resulting  from  such  seizure  beyond  3 
miles  from  the  shores  of  any  nation,  then 
the  U.S.  Government  would  reimburse 
the  vessel  owners  and  crews  for  those 
charges. 

In  1967.  the  act  was  broadened  to  add 
a  new  section  7  to  the  act  which  would 
allow  any  vessel  owner— whether  fishing 
for  tuna,  shrimp,  or  any  other  species 
of  fish — to  volimtarily  enter  into  an 
agreement  with  the  Secretary  of  Com- 
merce for  the  purpose  of  providing  reim- 
bursement for  certain  losses  incurred 
other  than  those  for  fines,  fees,  and  other 
direct  charges  which  are  fully  relmburse- 
able  under  section  3  of  the  act.  The 
losses  to  be  covered  by  section  7  of  the 
act  would  Include  such  things  as  damage, 
destruction,  loss,  or  confiscation  of  the 
vessel,  fishing  gear  or  other  equipment, 
dockage  and  utility  fees,  confiscated  or 
spoiled  fish,  and  50  percent  of  the  loss 
of  fishing  time  during  the  detention  pe- 
riod. 

Mr.  Speaker,  this  is  the  program  under 
the  act  that  would  be  extended  by  this 
legislation.  Under  this  program,  the  par- 
ticipating vessel  owners  have  been  pav- 
Insr  about  40  percent  of  the  cost  and  the 
U.S.  Government  the  remaining  60  per- 
cent. 

It  Is  estimated  that  the  extension  of 
this  program  for  an  additional  3  years 
would  cost  the  taxpayers  of  this  country 
only  $60,000  per  year. 

Mr.  Speaker,  before  closing  I  would 
like  to  briefly  comment  on  the  dissent- 
ing views  Included  in  the  committee  re- 
port on  H.R.  4140. 

I  regret  to  say  it,  but  the  dissenting 
views  are  based  on  a  number  of  inaccu- 
rate statements. 

First,  we  do  not  pay  U.S.  fishermen 
to  invade  the  200-mile  fishing  zones  of 
other  nations,  as  stated  in  those  views. 
We  do  provide  full  reimbursement  for 
any  fines,  fees,  or  other  direct  charges 
paid  to  obtain  release  of  vessels  and 
crews  seized  for  fishing  in  accordance 
with  this  policy  and  partial  reimburse- 
ment for  other  losses  Incurred  to  those 
vessel  owners  who  are  voluntarily  par- 
ticipating In  the  section  7  insurance 
program. 

Second,  throughout  the  dissenting 
views,  it  is  stated  that  we  do  not  allow 
other  nations  to  have  the  same  rights 
in  their  200-mIle  fisheries  zone  as  we 
claim  in  our  200-mile  zone  and,  there- 
fore, this  is  totally  inconsistent  with  the 
actions  we  took  when  the  200-Mile  Fish- 
ery Zone  Act  came  into  being  on  April  13 
of  last  year. 


ISr.  Speaker,  this  assertion  Is  entirely 
incorrect  and  the  committee  report  on 
H.R.  4140  clearly  points  out  why  these 
assertions  are  incorrect. 

Section  103  of  that  act  clearly  spells 
out  that  the  exclusive  fishery  manage- 
ment authority  of  the  United  States 
shall  not  include,  nor  shall  it  be  con- 
strued to  extend  to,  highly  migratory 
species.  The  term  highly  migratory  spe- 
cies Is  defined  In  the  act  to  mean  ttma. 
Now,  what  does  this  mean?  It  means 
that  any  nation's  vessels  can  freely 
fish — ^without  the  necessity  of  obtaining 
a  permit — for  tuna  up  to  3  miles  from 
our  shores.  As  I  stated  before,  this  poUcy 
was  established  in  1954  and  it  is  the 
same  policy  we  are  advocating  today, 
as  evidenced  by  the  passage  of  the  200- 
Mile  Fishery  Zone  Act.  on  which,  inci- 
dentally, this  body  clearly  expressed  its 
opinion  when  it  passed  the  conference 
report  on  that  legislation  by  a  resound- 
ing vote  of  346  to  52. 

Also,  Mr.  Speaker,  the  position  of  the 
United  States  on  this  Issue,  as  expressed 
in  that  legislation,  Is  consistent  with  the 
UJS.  position  on  this  Issue  at  the  Law 
of  the  Sea  Conference  and  with  the  arti- 
cle 53  revised,  part  II,  of  the  latest  single 
negotiating  text.  Article  53  requires 
coastal  states  and  other  stetes  whose 
nationals  fish  for  highly  migratory  spe- 
cies to  cooperate  directly  or  through  ap- 
propriate International  organizations  to 
insure  conservation  and  optimum  utili- 
zation of  such  species  both  within  and 
beyond  the  exclusive  200-mile  economic 
zone  of  a  nation. 

In  addltl(m,  this  c(m8lstency  was  high- 
lighted by  sectlaa  202  of  the  200-MUe 
Fishery  Zone  Act  and   it  was  clearly 
spelled  out  in  the  pcdicy  and  purposes  of 
that  act.  The  consistency  of  this  posi- 
tion Is  further  emphasized  by  U.S.  par- 
ticipation in  the  International  Conven- 
tion for  the  Conservation  of  Atlantic 
Tunas,    the    Inter-American    Tropical 
Tuna    Convention,    the    Indian    Ocean 
Fishery    Commission,    and    the    Indo- 
Paclfic  Fisheries  Council,  all  of  which 
regulate  tuna  on  an  IntematloniU  basis. 
Finally,  the  charge  has  been  made  in 
the  dissenting  views  that  there  are  prac- 
tically no  tuna  within  our  200-mile  fish- 
ing vxie.  The  fact  is  that,  based  en  the 
findings    of    the    General    Accounting 
OfQce  in  its  study  of  the  UJ3.  fishing  in- 
diutry,  more  tuna  is  taken  within  200- 
miles  of  U.S.  shores  than  the  United 
States   takes  outside  200   miles  of  its 
shores.  The  total  U.S.  commercial  finery 
catch  of  tuna  caught  off  foreign  shores 
for  1975  amounted  to  506  million  pounds. 
In  the  same  year,  over  514  million  pounds 
of  tuna  were  caught  within  200  miles  of 
U.S.  shores,  and  over  129  million  pounds 
ol  that  total  were  taken  by  foreign  ves- 
sels without  U.S.  regulation  or  require- 
ment that  such  nations  obtain  any  per- 
mit or  license  and  this  situation  has  not 
(dianged  since  our  200-mile  zone  went 
into  effect  on  March  1, 1977. 

Mr.  Speaker,  the  Committee  <m  Mer- 
chant Marine  and  Fisheries  believes  the 
U.S.  poeiti<m  in  this  respect  to  be  en- 
tirely consistent  inasmuch  as  it  merely 
asks  that  U.S.  vessels  fishing  for  tuna 
in  foreign  waters  be  treated  in  the  same 
manner  as  foreign  vessels  fishing  in  our 
waters  tor  tuna. 
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Until  the  policy  of  the  United  States 
regarding  the  regulation  of  tuna  Is 
changed.  It  behooves  the  Congress  to 
continue  the  voluntary  Insurance  pro- 
gram authorized  by  sectlcxi  7  <tf  the 
Fishermen's  Protective  Act,  which  pro- 
vides reimbursement  to  U.S.  vessel 
owners  for  losses  Incurred  resulting 
from  Illegal  seizures  of  such  vessels. 

Mr.  Speaker,  I  apologize  to  the  Mem- 
bers for  taking  so  much  time  to  go  into 
the  background  and  explain  the  merits 
for  the  passage  of  the  legislation,  which 
Is  estimated  to  cost  only  $60,000  per  year 
for  the  next  3  years,  but  I  felt  under  the 
circumstances  that  this  Information 
should  be  made  available  to  the  Mem- 
bers before  voting  on  it. 

I  thank  the  Members  for  their 
indulgence. 

Now,  Mr.  Speaker.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Lecgett), 
chairman  of  the  subconmittee  that  han- 
dled this  legislation,  such  time  as  he  may 
caosQxae. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

I  rise  In  opposition  to  H.R.  4140,  a  bill 
to  extend  the  provisions  of  the  Fisher- 
men's Protective  Act  of  1967  until  Octo- 
ber 1. 1980. 

The  Fishermen's  ProtecOve  Act  should 
not  be  extended.  It  has  outlived  its  jasti- 
flcatlon  and  should  be  allowed  to  expire. 
In  1967  when  the  act  was  passed  the 
United  States  claimed  a  3 -mile  territorial 
and  a  9-mile  contiguous  zone.  At  that 
time,  we  Insisted  that  under  interna- 
tional law  a  12-mile  zone  was  the  maxi- 
mum area  which  could  be  claimed  by  a 
coastal  State.  We  maintained  that  any 
assertions  of  jurisdiction  over  an  area 
greater  than  12  miles  was  in  violation  of 
International  law,  we  would  not  recognize 
It,  and  we  would  give  protection  to  any  of 
our  nationals  who  were  acting  In  accord- 
ance with  that  policy. 

In  the  late  1960's  several  Latin  Ameri- 
can countries.  Including  Ecuador  and 
Peru,  began  to  manage  the  fisheries 
within  200  miles  off  their  coasts.  A  right 
which  they  had  claimed  since  1947.  They 
Insisted  that  U.S.  tuna  fishermen  who 
wished  to  fish  In  their  zone  have  licenses 
However,  the  United  States  did  not  rec- 
ognize their  right  to  assert  fisheries  ju- 
risdiction out  to  200  miles.  Therefore 
we  told  our  fishermen  that  they  did  not 
have  to  obey  their  laws  on  the  grounds 
that  they  were  contrary  to  our  official 
policy  and  International  law.  We  de- 
termined that  we  would  protect  them 
financially,  ushig  the  Fishermen's  Pro- 
tecUve  Act.  That  act  protects  tliem  from 
any  financial  losses  they  suffer  while  act- 
ing as  an  Instrument  of  our  foreign 
poUcy. 

The  act  was  used  as  an  alternative  to 
gunboat  diplomacy  and  allowed  us  to 
protest  the  asserUons  of  Jurisdiction  of 
the  coastal  states  using  our  fishing  fleet. 

However,  last  year  We  created  our  own 
200-mlle  zone  with  the  Fisheries  Conser- 
yaUon  and  Management  Act.  With  that 
tew  we  asserted  our  right  to  do  what 
Ecuador  and  Peru  had  been  doing  for  29 
years.  We  told  the  rest  of  the  world  that 
we  had  the  right  to  manage  the  living  re- 
sources off  our  coasts  out  to  200  miles  We 
now  Insist  that  any  foreign  fisherman 


who  wants  to  harvest  fish  within  the  zone 
obtain  a  license  and  conform  to  our 
regulations. 

In  light  of  this  assertion,  it  Is  clear  that 
It  is  the  height  of  hypocrisy  for  us  to 
insist  that  foreign  fishermen  pay  license 
fees  to  fish  in  our  zone  while  Insisting 
that  our  fishermen  do  not  have  to  pay 
foreign  license  fees  for  fishhig  In  theh: 
zones. 

In  conclusion,  Mr.  Speaker,  I  believe 
that  in  light  of  the  establishment  of  our 
200-mlle  zone,  it  Is  incumbent  on  us  to 
recognize  similar  assertions  by  other 
countries.  A  continuation  of  our  "Do  as 
I  say  and  not  as  I  do"  arrogance  can  only 
hurt  our  international  reputation  as  a 
world  leader.  We  should  no  longer  con- 
tinue to  insist  that  other  countries  can- 
not impose  fisheries  zones  off  their  coasts 
and  we  should  no  longer  use  the  Fisher- 
men's Protective  Act  for  that  purpose. 
Therefore,  I  oppose  the  continuation  of 
the  Fishermen's  Protective  Act  and  urge 
my  colleagues  to  join  me  in  defeating 
H.R. 4140. 

Mr.  Speaker,  If  I  may,  I  wish  to  direct 
a  question  to  the  chairman  of  the  full 
committee  or  the  chairman  of  the  sub- 
committee. I  am  not  sure  where  these 
statistics  come  from,  and  I  do  not  recall 
any  statistics  about  the  catch  of  tuna 
within  200  miles  of  our  shores  compared 
to  the  catch  of  tuna  200  miles  away  or 
within  200  miles  of  the  shores  of  other 
nations. 

Mi-.  Speaker,  I  sat  in  this  committee  on 
Tliursday  and  on  Friday— and  I  think 
the  chairman  of  the  subcommittee  was 
there  with  me — when  we  heard  our  own 
people  testify  that  70  percent  of  our  tuna 
was  caught  within  200  miles  of  the  coasts 
of  other  nations.  That  Is  not  ccmsistent 
with  the  statement  contained  in  this  re- 
port If  I  am  In  error.  I  wish  the  gentle- 
man would  point  it  out  to  me. 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEGGETT.  Mr.  Speaker,  let  me 
say  that  I  believe  the  gentleman  has 
caught  a  technical  error  in  our  report. 
We,  along  with  counsel,  were  reading 
from  a  GAO  report  that  indicates  the 
total  fish  catch  by  species  off  the  UJS. 
coastline,  and  that  does  indicate  that  in 

1974  approximately  235.000  metric  tons 
of  tuna  alone  was  caught.  The  report 
said  they  were  caught  off  our  coastline. 
That,  I  believe,  is  taken  a  little  bit  out 
of  context,  even  though  that  is  what  the 
report  says. 

The  fact  of  the  matter  is  that  in  an- 
other part  of  the  report  it  Is  indicated 
that  the  Atlantic  Ocean  produced  about 
25  percent  and  the  Indian  Ocean  pro- 
duced about  9  percent  of  our  tuna.  In 

1975  the  tuna — primarily  albacore-— 
caught  within  200  mUes  of  UJS.  shores 
accounted  for  11  percent  of  the  total  U.S. 
catch.  Eleven  percent  of  235,000  tons 
Is  right  around  25,000  to  30,000  tons. 

The  point  is  that  It  Is  substantial,  al- 
though the  numbers  we  were  talking 
about  were  probably  in  error.  According 
to  the  report,  the  remainder  consisted 
of  foreign  catch  and  the  catch  of  VS. 
recreational  fishermen. 


Mr.  McCLOSKEY.  Mr.  Speaker,  I  am 
glad  to  hear  the  gentleman  pay  that  the 
numbers  were  in  error  because  I  had 
heard  nothing  like  that  In  some  several 
years  of  testimony. 

If  I  can  define  the  crucial  point,  let  me 
describe  the  difference  between  the  views 
of  the  majority  and  the  minority  of  the 
committee. 

On  page  2  of  the  committee  re- 
port, the  committee,  in  discussing  the 
background  of  the  act,  states  that  the  act 
was  passed  to  oppose  any  claims  of  right 
by  foreign  nations  with  which  we  dr>  not 
agree. 

The  point  of  difference  with  respect  to 
that  is  this:  Apparently  the  majority.  In 
enacting  this  law,  is  not  willing  to  rec- 
ognize the  clsdms  of  Mexico  or  Ecuador 
or  Peru  to  a  fishing  conservation  zone 
for  tuna  taken  200  miles  off  their  shores. 
That  Is  the  only  way  the  majority  can 
justify  continuing  an  act  which  was 
passed  to  oppose  the  claims  of  foreign 
nations. 

Mr.  Speaker,  Is  the  majority  saying  in 
this  legislation  that  because  we  have  only 
Included,  say,  29  out  of  30  of  the  species 
of  fish  within  our  200-mlle  zone  and  we 
have  left  out  tuna,  we  are  denying  to  for- 
eign nations  the  right  to  claim  a  fishing 
conservation  zone  200  miles  off  their 
shores  for  that  one  species? 

We  cannot  justify  continuhig  this  act 
unless  we  deny  the  right  of  Ecuador, 
Peru,  and  Mexico  to  claim  the  right  to 
conserve  within  their  200  miles. 

In  other  words,  we  are  saying  in  this 
legislation  that  they  should  still  be  con- 
sidered International  waters,  to  be  gov- 
erned by  treaty,  and  that  a  coastal  zone 
cannot  even  conserve  a  migratory  species 
within  200  miles. 
Is  that  the  gentleman's  position? 
Mr.  LEGGETT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  not  our  posi- 
tion. 

The  gentleman  has  asked  a  compound 
question.  When  I  am  recognized  on  my 
own  time,  I  am  going  to  try  to  straighten 
the  whole  question  out. 

We  do  have  some  fundamental  differ- 
ences, but  I  think  we  all  are  trying  to 
comply  with  International  law  and  cer- 
tainly the  Law  of  the  Sea  Conventions  In 
effect. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  rise  in 
opposition  to  H.R.  4140.  the  Fishermen's 
Protective  Act  Extensltm.  I  agree  with 
my  colleague  from  California  (Mr. 
McCLOSKEY)  that  a  renewal  of  the  Fish- 
ermen's Protective  Act  constitutes  U.S. 
denial  of  other  nations'  rights  to  reg- 
ulate 200-mne  fisheries  zones  that  they 
might  claim. 

As  a  congressional  adviser  to  the  Law 
of  the  Sea  Conference— which  Is  sched- 
uled to  meet  for  Its  sixth  session  in  New 
York  from  May  23  to  July  8.  1977 — I 
wish  to  point  out  to  my  colleagues  that 
passage  of  this  legislation  could  be  detri- 
mental to  UJS.  efforts  to  work  In  harmony 
with  other  states  at  the  Conference  In 
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concluding  an  effective  and  equitable 
oceans  treaty. 

As  my  colleague  from  California,  who 
serves  on  the  Merchant  Marine  and  Fish- 
eries Conunittee,  indicates,  practically 
no  tima,  for  commercial  fishing,  are 
foimd  within  the  U.S.  200-mile  fisher- 
ies zone;  thus,  the  provision  allowing 
foreign  vessels  to  fish  these  waters.  To 
protect  U.S.  tima  vessels  entering  200- 
mile  fisheries  zones,  claimed  by  other 
nations  which  have  tuna  in  these  waters, 
is  inconsistent  with  the  goals  the  United 
States  has  articulated  concerning  the 
Law  of  the  Sea  Conference. 

With  the  negotiations  for  a  law  of  the 
sea  at  such  a  critical  juncture,  I  urge  my 
colleagues  to  vote  against  legislation, 
such  as  H.R.  4140,  which  would  Impede 
the  Conference's  efforts  toward  conclud- 
ing an  equitable,  far-reaching,  and  much 
needed  multilateral  oceans  treaty. 

Mr.  RUPPE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Michigan,  the  ranking  mi- 
nority member. 

Mr.  RUPPE.  Mr.  Speaker,  I  rise  In 
opposition  to  H.R.  4140.  a  bill  which 
would  extend  the  Insurance  against  seiz- 
ures provisions  of  the  Fishermen's  Pro- 
tective Act  of  1967  for  three  more  fiscal 
years.  Quite  simply,  I  believe  that  these 
provisions  of  law,  with  the  enactment  of 
this  Nation's  and  other  countries'  200- 
mlle  exclusive  fishery  zone  legislation, 
have  outlived  their  usefulness  and  should 
be  allowed  to  expire  on  October  1  of  this 
year. 

A  brief  examination  of  the  history  sur- 
rounding enactment  of  this  insurance 
program  should  disclose  why  the  pro- 
gram Is  no  longer  required.  Its  purpose 
was  to  authorize  voluntary  insurance  for 
the  reimbiu-sement  of  certain  losses  in- 
curred as  a  result  of  the  seizure  of  a  U.S. 
conunercial  fishing  vessel  by  a  foreign 
country  on  the  basis  of  rights  or  claims 
in  territorial  waters  or  on  the  high  seas 
not  recognized  by  the  United  States. 

The  program  was  enacted  in  response 
to  the  200-mlle  territorial  sea  claims  of 
certain  Latin  and  South  American  coun- 
tries In  the  late  i950's  and  1960's.  At  that 
time,  you  will  recall  the  United  States 
and  a  majority  of  the  countries  of  the 
world  did  not  recognize  such  expansive 
territorial  sea  claims. 

Under  international  law,  however,  the 
silence  or  the  failure  to  challenge  by  one 
country  can  be  construed  as  acceptance 
of  the  claims  asserted  by  another  coun- 
try. Thus,  the  U.S.  Government  had  to 
challenge  the  200-mlle  territorial  sea 
claims  of  our  southern  neighbors.  Our 
distant  water  fishing  fleet  became  agents 
of  U.S.  foreign  policy  in  that  through 
their  fishing  without  a  license,  we  chal- 
lenged the  claims  of  those  countries. 

Last  year  with  the  enactment  of  the 
Fishery  Conservation  and  Management 
Act  of  1976,  the  international  position  of 
the  United  States  changed  dramatically 
with  respect  to  fisheries.  Unilaterally,  we 
have  asserted  an  exclusive  200-mile  fish- 
ery conservation  zone.  Foreign  fishing 
vessels  must  obtain  a  license  before  they 
can  enter  our  zone  to  fish.  In  response  to 


our  action,  many  other  nations,  for  ex- 
ample Mexico  and  the  Soviet  Union,  have 
enacted  similar  laws.  As  to  those  Latin 
and  South  American  countries  which  had 
already  enacted  such  laws,  UJS.  enact- 
ment of  Public  Law  94-265  could  be 
viewed  as  a  recognition  of  these  laws. 

The  proponents  of  this  legislation 
argue  that  the  United  States  in  passing 
the  Fishery  Conservation  and  Manage- 
ment Act  expressly  excluded  from  the 
law's  scope  tuna  and  other  highly  mi- 
gratory species  which  spawn  and  mi- 
grate over  vast  areas  of  the  ocean.  My 
answer  to  that  Is  simply  so  what.  The 
fact  of  the  matter  Is  that  our  southern 
neighbors  are  not  required  to  be  as 
sophisticated  as  we  purport  to  be  in 
management  of  fishing  stocks.  To  carry 
the  proponents'  argument  to  its  logical 
conclusion  would  be  to  permit  a  nation 
to  enact  a  200-mile  fishery  zone  for  one 
species,  which  is  the  only  one  in  its  zone, 
and  then  assert  that  they  do  not  recog- 
nize similar  200-mlle  zones  of  those 
countries  which  nature  has  blessed  with 
varied  and  abundant  species  In  tlieir 
zones. 

Also,  I  think  we  ought  to  clear  up  for 
the  record,  and  perhaps  for  the  gentle- 
man from  California  (Mr.  McClosket)  , 
now  in  the  well,  and  who  has  been  a  very 
strong  spokesman  against  this  legisla- 
tion, that  during  our  committee  tuna 
hearings  in  the  last  few  days  we  have 
taken  as  the  1975  U.S.  commercial  fish- 
ery catch  a  total  of  568  million  pounds 
of  tuna  as  the  base  point. 

On  the  other  hand,  the  figiires  In  evi- 
dence from  the  National  Marine  Fisher- 
ies Service  indicate  that  494  million 
pounds  of  skipjack,  yellow  fin  and  other 
tuna  were  actually  caught  in  foreign 
waters  by  U.S.  fishermen.  So  If  we  say 
that  the  U.S.  catch  was  568  million 
pounds,  and  if  we  agree  that  the  Na- 
tional Marine  Fisheries  Service  Is  ac- 
curate in  their  estimate  that  494  million 
pounds  were  taken  by  U.S.  vessels  In 
foreign  waters,  then  this  would  appear 
to  mean  that  there  Is  only  room  for 
about  74  millicn  pounds  of  actual  U.S. 
tuna  catch  in  American  waters. 

Mr.  PRITCHARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
thank  the  gentleman  from  Callfomla  for 
yielding  to  me. 

Mr.  Speaker,  what  we  have  before  us  is 
the  Fishermen's  Protective  Act  bill  which 
is  going  to  be  voted  up  or  down  without 
the  opportunity  for  amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield,  we 
are  only  debating  a  3-year  extension  of 
the  new  provisions  that  amoimt  to 
$60,000  a  year.  The  minority  has  been 
carrying  on  about  whether  we  are  going 
to  repeal  the  fishermen's  protective  bill. 
We  are  only  dealing  with  one  small  sec- 
tion of  it. 

Mr.  PRITCHARD.  The  gentleman  from 
New  York  may  be  right,  technically,  but 
we  are  not  debating  that.  The  purpose  of 
the  debate  Is  to  determine  whether  this 
is  proper  or  not.  I  think  the  gentleman 


knows  as  well  as  we  do  what  we  are  talk- 
ing about.  I  do  not  think  we  can  Justify 
this  action  from  a  legal  standpoint  since 
we  passed  the  200-mlle  fishing  zone  bin. 

From  my  standpoint,  Mr.  Speaker,  I 
think  that  we  should  defeat  this  and  send 
it  back  to  the  committee  and  extoid  it, 
we  shoiild  implement  a  phasing  out  of 
this  act  so  that  the  impact  on  the  tuna 
industry  will  not  be  so  abrupt  and  so 
hard  as  it  will  be  if  we  immediately  cut 
off  these  funds.  We  should  have  brought 
this  to  the  attention  of  the  committee 
earUer  in  the  legislative  process  and 
gotten  more  deeply  into  it.  But  I  think 
we  ought  to  defeat  this  today  and  then 
the  committee  should  gro  back  and  insti- 
tute a  phaseout  so  that  the  impact  on 
the  tuna  industry  will  not  be  as  hard  as 
It  will  be  If  we  had  immediately  cut  It  off. 
We  should  take  the  position  that  this 
country  In  no  way  can  continue  this  pro- 
gram after  we  have  passed  our^wn  200- 
mlle  zone  bill.  ** 

Mr.  McCLOSKEY.  Mr.  Speaker,  if  I 
could  direct  this  question  to  the  chair- 
man, the  chairman  is  correct  that  the 
cost  of  this  program  Is  minute  if  foreign 
nations  do  not  seize  our  fishing  boats 
within  their  200-mlle  zones.  But  I  heard 
the  chairman  refer  to  this  industry  as 
a  billion  dollar  Industry.  There  are  a  bil- 
lion dollars  worth  of  U.S.  purse -seine 
vessels  that  can  conceivably  go  down  and 
try  to  renew  last  year's  success  in  70  per- 
cent of  our  tuna  being  caught  within 
200-mi!e  zones  of  other  countries.  We 
have  Just  seized  a  Russian  ship  which 
came  within  our  200-mile  zone  in  viola- 
tion of  our  200-mlle  law. 

Is  it  possible,  Mr.  Speaker,  that  if  we 
continue  this  act  and  the  U.S.  tima  fieet 
is  encouraged  by  passage  of  this  minor 
insurance  program  to  go  into  the  waters 
within  200-mile  zones  of  other  coimtries. 
that  under  this  program  the  cost  of  that 
fishing  fleet,  a  half  billion  dollars,  would 
be  borne  by  the  taxpayers  of  the  United 
States?  Is  that  true  or  false? 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield,  the  gentleman 
could  not  be  further  incorrect  and  speak 
further  from  the  truth.  We  seized  the 
Russians  for  violating  the  permits  we 
Issued  to  them  for  fishing  on  species  out 
of  season  and  Incorrectly,  according  to 
the  conditions  of  the  permits.  What  we 
are  dealing  with  here  Is  a  migratory  flsh, 
and  I  Just  explained  It  in  detail  to  the 
gentleman.  We  know  the  seizxires  have 
cut  back  signiflcantly  from  the  late 
1960's.  This  is  a  very  modest  program 
only,  which  provides  for  Insurance, 
where  a  migratory  fish,  tuna.  Is  Invxjlved. 

If  the  gentleman  wants  to  cooperate 
later  this  aftemcMn  and  tomorrow,  we 
will  report  out  of  the  committee  a  reso- 
lution on  the  tuna-porpoise  controversy, 
and  he  will  well  serve  his  constituents  at 
that  point. 

Mr.  McCLOSKEY.  I  do  not  think  I  got 
an  smswer  to  my  question. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Callfomla 
(Mr.  Leccett). 

Mr.  LEGGETT.  I  thank  the  Chair- 
man for  yielding. 
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Idb*.  Speaker,  It  Is  too  bad  that  we 
have  four  Members  of  the  minority  sign- 
ing a  report  that  Is  substantially  defec- 
tive in  some  of  Its  assertions  of  fact.  Of 
course,  the  majority  report  Is  not  Im- 
pervious to  some  error;  I  admit  that. 
We  have  had  that  one  problem. 

Mr.  RUPPE.  If  the  gentleman  wlU 
yield,  his  charity  Is  touching. 

Mr.  LEGGETT.  I  think  we  have  to 
recognize  this:  When  we  passed  the  200- 
mlle  fishing  law.  the  Fishery  Conserva- 
tion Act,  to  help  out  the  gentleman 
from  Washington  and  to  help  out  the 
other  Interests  that  we  have  represented 
in  this  Congress,  Included  In  that 
law  Is  section  103,  which  says,  "highly 
migratory  species"  are  exempted  from 
its  coverage.  It  was  right  up  front. 
What  It  says  Is  that  the  exclusive  fish- 
ery management  authority  of  the  United 
States  shall  not  Include,  nor  shall  It  be 
construed  to  extend  to,  highly  migratory 
species  of  fish.  That  Is  what  we  said  In 
our  law. 

In  the  Jjaw  of  the  Sea  Conference  In 
New  York.  In  Caracas,  and  In  Geneva 
we  have  consistently  given  separate 
treatment  to  tuna  and  to  other  migra- 
tory fish.  I  know  the  gentleman  from 
California  has  had  representation  at  the 
Law  of  the  Sea  consistently.  He  knows 
what  they  have  been  talking  about,  and 
he  knows  that  that  has  not  been  just  an 
Idle  act. 

We  have  spent  under  the  1954  act  to 
date  about  $8  million  In  reimbursing 
fishermen  under  section  3  of  the  act  for 
fines,  fees,  and  other  direct  charges  re- 
sulting from  Illegal  seizures  and  that  is 
not  here  In  dispute  In  this  bUl.  If  the 
Members  of  the  minority  wanted  to 
totally  repeal  the  Fishermen's  Protective 
Act.  they  could  have  offered  amend- 
ments in  committee  to  abort  the  act.  All 
we  are  dealing  with  here  Is  section  7  of 
the  act  which  deals  with  the  pa>Tnent  of 
one-thh-d  by  the  industry  and  two-thirds 
by  the  Government  for  reimbursement 
for  loss  of  fishing  time,  damaged  gear, 
and  a  few  other  incidental  items,  but  it 
does  not  cover  the  major  items  of  loss 
covered  by  section  3  of  the  Fishermen's 
Protective  Act. 

Total  reimbursements  to  date  under 
this  section  are  $1.8  million,  and  it  has 
cost  the  Government  on  the  average  of 
about  $180,000  per  year.  We  have  to 
keep  In  mind  when  we  passed  the  Con- 
servation Act  we  .were  concerned  about 
what  would  happen  when  countries  did 
not  have  the  exact  same  kind  of  law 
that  the  United  States  has.  What  if  they 
claim,  say,  a  50-mlle  territorial  sea  and 
a  150-mlle  conservation  limit? 

What  happens  if  they  inflict  totjily 
confiscatory  fees  that  totally  violate  the 
conscience  of  the  United  Nations  and  the 
law  of  the  sea?  What  remedies  do  we 
have  there?  We  took  care  of  that  In  our 
200-mlle  legislaUon  because  we  have  the 
provision  In  that  act,  section  403,  that 
amended  the  Fisherman's  Protective  Act 
and  this  does  not  just  apply  to  tuna  It 
aprtles  to  any  vessel  fishing  for  any  kind 
of  fish  off  any  foreign  shore. 

Essentially  what  we  said  there  was  that 
If  laws  are  enacted  by  foreign  naUons 
that  are  not  designed  to  protect  fish  and 
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not  to  protect  endangered  species,  if  they 
fall  to  take  into  consideration  and  take 
Into  account  the  traditional  fishing  prac- 
tices of  the  United  States,  because  we  In- 
tended to  take  Into  account  the  tradi- 
tional practices  of  foreign  countries.  If 
the  fees  are  greater  or  more  onerous  than 
the  conditions  and  restrictions  which  the 
United  States  applies  to  foreign  fishing 
vessels  subject  to  the  exclusive  fishing 
management   authority   of   the   United 
States,  If  they  fall  to  allow  fishing  ves- 
sels of  the  United  States  equitable  access 
to  fish  subject  to  such  countries'  fisheries 
management  authority,  then  In  all  of 
these  cases  we  need  an  authority  to  pro- 
vide reimbursement  in  the  event  our  fish- 
ermen were  exercising  what  we  consid- 
ered  their   rights   under   International 
law  or  the  policies  by  the  U.S.  Govern- 
ment. 

We  do  not  have  the  absolute  right  to 
exclude  any  nation  from  fishing  within 
the  200  miles  of  our  shores.  We  could  do 
It  only  within  that  limited  window  after 
we  promulgate  a  plan  and  control  con- 
servation and  go  through  the  restrictions 
we  have  in  our  law,  and  only  then  can  we 
do  that.  And  a  foreigner  can  come  Into 
the  United  States  and  say  he  wants  to  set 
aside  this  law  because  It  was  not  enacted 
for  purposes  of  conservation  and  It  was 
enacted  provincially  to  protect  a  partic- 
ular Industry  or  a  particular  coast. 

We  gave  them  that  right,  but  If  the 
foreign  countries  do  not  give  us  similar 
rights  and  they  In  fact  enact  laws  that 
provide  for  charging  fees  like  $60  or  $80 
a  ton  which  comes  out  to  something  like 
10  percent  of  the  value  of  the  fish,  and  It 
is  not  the  value  of  the  fish  but  It  Is  the 
value  of  the  amount  of  fish  that  can  be 
caught  in  a  ship,  then  these  fees  hi  fact 
are  confiscatory  and  they  are  such  that 
no  nation  can  comply. 
_  Last  year  there  were  no  seizures  off  the 
South  American  coast  because  the  tuna 
industry,  contrary  to  American  policy 
determined  they  wanted  to  go  ahead  and 
pay  a  $20  per  ton  fee,  rather  than  risk 
being  seized,  which  they  could  do  under 
the  law  and  there  were  no  seizures.  But 
ttiat  is  not  the  condition  that  confronts 
the  mdustry  at  the  present  time 

Mr.  BOB  WILSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  my  coUeague 
from  San  Diego,  the  gentleman  from 
California  (Mr.  Bob  Wilson) 

Mr.  BOB  WILSON.  I  want  it  under- 
stood that  not  everyone  is  taking  the 
position  that  a  few  recalcitrants  on  the 
committee  are  taking.  I  agree  with  the 
gentleman  from  New  York  that  the  state- 
ments of  the  minority  views  are  entirely 
inaccurate,  particularly  with  respect  to 
the  200-mlle  limit  provisions.  Anyone 
who  says  there  is  no  tuna  off  the  Cali- 
fomla  coast  does  not  understand  the  tuna 
fishing.  They  operate  out  of  San  Fran- 
cisco and  Los  Angeles  and  San  Diego  and 
under  our  laws  anyone  can  come  In  under 
the  200-mile  limit  and  fish  for  albacore 
If  they  want  to. 

Mr.  LEGGETT.  The  gentleman  is  ex- 
acUy  correct.  All  the  bluefln  off  the  east 
coast  is  subject  to  foreigners  comhig  In 
and  taWng  that,  we  do  not  attempt  to 
regulate  that,  except  by  International 


convention,  and  there  are  about  four  In- 
ternational conventions  regulating  tuna 
to  which  we  are  signatory. 

I  know  the  gentleman  from  California 
strongly  respects  those  conventions  and 
it  is  stated  in  the  Fishermen's  Protective 
Act  imder  section  1974. 22  XSJB.  Code  that: 

The  provisions  of  this  chapter— which  Is 
the  Fisherman's  ProtecUve  Act— shall  not 
apply  with  respect  to  a  seizure  made  by  a 
cotintry  at  war  with  the  United  States  or  a 
seizure  made  In  accordance  with  the  provi- 
sions of  any  fishery  convention  or  treaty  to 
which  the  United  States  is  a  party. 

Now,  I  do  not  know  how  more  civilized 
we  could  become  than  to  state  that  we 
will  not  be  denying  protection  to  our  ves- 
sels if  a  seizure  is  made  of  a  ship  that 
does  not  violate  a  convention  or  agree- 
ment. 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Callfomla. 

Mr.  McCLOSKEY.  Mr.  Speaker,  both 
my  colleagues  are  on  the  Committee  on 
Armed  Services.  Are  we  also  willing  to 
send  our  cruisers  and  destroyers  down  to 
the  200-mlle  zones  of  Peru  and  Ecuador, 
that  we  are  asking  our  taxpayers  to  pay 
for?  This  Act  originally  was  to  prevent 
that.  We  did  not  want  to  send  destroyers 
and  cruisers  down  there.  I  think  the  gen- 
tleman on  the  Armed  Services  Commit- 
tee will  recognize  an  Inherent  inconsist- 
ency If  we  deny  to  certain  nations  the 
right  to  enforce  the  200-mlle  limit,  solely 
because  the  species  within  that  limit  is  a 
migratory  species.  Are  we  to  send  our 
Navy  down  there  to  defend  our  tuna 
boats?  Is  there  a  yes  or  no  answer  to  that, 
can  the  gentlemsui  state? 

Mr.  LEGGETT.  Mr.  Speaker,  there  Is 
not  a  simple  answer.  We  are  going  to  pro- 
tect the  U.S.  ships  on  the  high  seas.  They 
are  not  claiming  that  right.  They  are 
claiming  a  territorial  sea.  It  violates  every 
international  principle  that  the  gentle- 
man is  fighting  for  on  the  law  of  the  sea. 
Mr.  BOB  WILSON.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man frcKn  Callfomla. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
must  say  that  my  colleagues  are  with  us 
on  the  Advisory  Committee  on  the  Law 
of  the  Sea  Conference.  The  Law  of  the 
Sea  Conference  is  trying  to  work  this 
problem  out  right  now.  It  seems  to  me  if 
we  took  unilateral  action  and  recognized 
the  right  of  a  country  to  have  complete 
jurisdiction  over  the  200-mile  limit,  I 
think  it  would,  in  effect,  cause  additional 
problems  to  the  Law  of  the  Sea  Conf er- 
&aoe. 

I  would  hope  that  we  can  pass  an  ex- 
tension of  this  legislation  and  in  the 
meantime  contribute  successfully  to  get- 
ting the  law  through  the  Conference. 

Mr.  LEGGETT.  Mr.  Speaker,  to  give 
other  countries  more  rights  on  our  shores 
than  we  claim  off  the  shores  of  other  na- 
tions has  got  to  be  the  height  of  Incoa- 
sistency. 

The  genUeman  says  that  the  United 
States  is  arrogant.  We  have  been  ar- 
rogant in  some  things,  but  certainly  not 
in  this  matter.  We  are  working  with  the 
South  American  countries.  We  are  help- 
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ing  them  develop  thehr  fishing  industry. 
We  are  giving  them  loans  and  grants  and 
all  kinds  of  things;  but  when  the  gentle- 
man tries  to  nltplck  the  Fishermen's 
Protective  Act  by  doing  away  with  the  In- 
surance provisions  that  would  provide 
compensation  for  loss  of  fishing  time  and 
other  losses  when  we  are  already  pro- 
viding for  the  major  loss  that  results 
from  seizure,  such  as  fines  and  fees.  Is 
highly  inconsistent.  "Iliese  men  will  be 
fishing  and  when  we  take  away  the  agree- 
ment we  made  some  years  ago,  we  can  do 
it,  but  that  does  not  m.ake  it  right. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  rise  in  opposition  to  the  motion  to  sus- 
pend the  rules  and  pass  H.R.  4140. 
amendments  to  the  Fisherman's  Protec- 
tive Act. 

As  a  delegate  to  the  United  Nations 
Law  of  the  Sea  Conference,  I  believe  that 
the  passage  of  this  bill  only  1  week  be- 
fore the  convening  of  the  Conference 
would  have  a  significant  adverse  effect 
on  our  ability  to  successfully  negotiate 
any  agreement. 

The  renewal  of  this  act  would  be  the 
height  of  international  arrogance.  What 
this  bill  proposes  to  do  is  compensate 
American  fishermen  for  breaking  a  law 
we  ourselves  are  trying  to  enforce.  It 
has  been  only  a  few  weeks  since  the  Coast 
Guard  seized  a  Soviet  vessel  for  viola- 
tion of  our  200-mlle  zone.  Now,  we  seem 
to  be  arguing  that  other  nations  do  not 
have  the  same  right  to  enforce  a  200- 
mlle  zone  of  their  own. 

The  original  Flsheman's  Protective  Act 
was  passed  in  1967  at  a  time  when  the 
United  States  pursued  a  national  policy 
that  no  nation  could  claim  more  than  a 
3 -mile  territorial  sea.  When  several 
Latin  American  countries,  notably  Peru, 
Ecuador,  and  Brazil  claimed  a  200-mlle 
zone  for  fishery  protection  and  other 
purposes,  the  Fisherman's  Protective  Act 
was  passed  to  support  American  fisher- 
men who  fished  within  the  200-mile  zone 
of  those  countries. 

But  our  national  policy  has  changed. 
We  now  claim  200-mile  fishing  limits.  It 
makes  no  sense  whatsoever  to  encoiurage 
Americans  to  break  the  200-mlle  laws  of 
other  countries. 

Mr.  Speaker,  as  the  minority  views  on 
HJl.  4140,  which  were  signed  by  Repre- 
sentatives   McCLOSKEY.    RUPPE,    PrITCH- 

ARO,  and  me,  emphasize,  the  Law  of  the 
Sea  negotiations  are  now  at  a  crucial 
point.  If  an  agreement  is  to  be  reached, 
there  must  be  mutual  trust  between  na- 
tions. In  my  view,  this  bill  is  one  of  the 
best  ways  to  earn  distrust  by  other  na- 
tions, particularly  developing  countries, 
thus  making  any  treaty  infinitely  more 
difQcult  to  obtain. 

For  those  reasons,  Mr.  Speaker,  I  urge 
my  House  colleagues  to  recognize  the  mi- 
nority position  taken  by  myself  and 
others  and  defeat  this  bill. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  New  York  (Mr. 
MuRFHT)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4140. 

The  question  was  taken. 

Mr.  McCLOSKEY.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 


The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVn.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


COAST    GUARD    AUTHORIZA-nON— 
FISCAL  YEAR  1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6823)  to  authorize  ap- 
propriations for  the  U.S.  Coast  Guard  for 
fiscal  year  1978,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  funds 
are  hereby  authorized  to  be  appropriated  for 
necessary  expenses  of  the  United  States  Coast 
Guard  for  fiscal  year  1978,  as  follows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard,  Including  expenses  related 
to  the  Capehart  housing  debt  reduction: 
$882,821,000; 

(2)  For  the  acquisition,  construction,  re- 
building, and  Improvement  of  aids  to  naviga- 
tion, shore  facilities,  vessels,  and  aircraft.  In- 
cluding equipment  related  thereof:  $314,500.- 
000,  to  remain  available  until  expended; 

(3)  For  the  alteration  or  removal  of 
bridges  over  navigable  waters  of  the  United 
States,  constituting  obstructions  to  naviga- 
tion: $19,100,000  to  remain  available  untU 
expended;  and 

(4)  For  research,  development,  test,  and 
evaluation:  $24,800,000  to  remain  available 
until  expended. 

Sec.  2.  For  fiscal  year  1973,  the  Coast  Guard 
Is  authorized  an  end  strength  for  active  duty 
personnel  of  39,009:  Provided,  That  the  cell- 
ing shall  not  include  members  of  the  Ready 
Reserve  called  to  active  duty  under  the  au- 
thority of  section  764  of  tlUe  14,  United 
States  Code. 

Sec.  3.  For  fiscal  year  1978,  average  military 
training  student  loads  for  the  Coast  Guard 
are  authorized  as  follows: 

(1)  recruit  and  special  training:  3.872 
students; 

(2)  flight  training:  109  students; 

(3)  professional  training  in  mllltai-y  and 
civilian  Institutions:  415  students;  and 

(4)  officer  acquisitions:  1,110  students. 
Sec.   4.   Title    14,   United   States   Code,   Is 

amended— 

(1)  by  adding  a  new  section  to  chapter  17, 
after  section  658,  as  follows: 
"5  659.  Merger    of    obligated    balances    with 
current  appropriations 

"Amounts  equal  to  the  obligated  balances 
against  appropriations  for  'Operating  ex- 
penses' and  for  'Reserve  training',  for  the 
two  fiscal  years  preceding  the  current  fiscal 
year,  shall  be  transferred  to  and  merged  with 
current  fi.'5cal  year  appropriations  for  "Oper- 
ating expenses'  and  'Reserve  training',  re- 
spectively. The  obligated  balances  for  the 
period  commencing  on  July  1,  1976,  and  end- 
ing on  September  30,  1976,  may  be  merged 
Into  the  respective  accounts  for  fiscal  years 
1977  and  1978.  Such  merged  appropriations 
shall  be  available  as  one  fund,  for  the  pay- 
ment of  obligations  properly  Incuired  against 
such  prior  year  appropriations  and  against 
the  current  fiscal  year  appropriations.  Coast 
Guard  accounting  shall  reflect  yotir  identity 
of  the  merged  obligated  balances  until  such 
obligated  balances  are  transferred  to  a  con- 
solidated account  as  prescribed  In  section  1 
of  the  Act  of  July  25,  1956,  as  amended  (31 
U.S.C.  701)."  and 

(2)  by  amending  the  analysis  of  chapter  17 


by  inserting  at  the  end  thereof  the  following 
item: 

"659.  Merger  of  obligated  balances  with  cur- 
rent appropriations.". 

Sec.  6.  Notwithstanding  the  provisions  of 
any  other  law,  available  funds  appropriated 
to  or  for  the  use  of  the  Coast  Guard  for 
"Acquisition,  Construction,  and  Improve- 
ments" may  be  used  to  pay  for  part  of  the 
construction  and  other  capital  costs  of  a  sew- 
age treatment  plant  to  be  buUt,  operated, 
and  owned  by  the  North  Marin  County  Water 
District  (California)  and  to  be  used  by  Coast 
Guard  facilities  located  In  the  vicinity  of 
Point  Reyes  Station,  California. 

Sec.  6.  The  Coast  Guard  Is  authorized  to 
accept  and  retain  fimds  from  the  city  of 
Baltimore,  Maryland,  in  payment  for  Coast 
Guard  facilities  to  be  removed  by  the  city 
Incident  to  the  improvement  of  Hawkins 
Point  Road,  the  funds  to  be  avaUable,  untU 
expended,  for  the  construction  of  replace- 
ment faculties.  Any  funds  not  obligated  by 
the  end  of  fiscal  year  1980  shall  be  paid  Into 
the  Treasury  of  the  United  States. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TREEN.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Muhphy) 
and  the  gentleman  from  Louisiana  (Mr. 
Treen)  will  be  recognized  for  20  minutes 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murpht)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  to  urge  the  passage 
of  H.R.  6823,  as  reported  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
The  bill  would  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  year  1978. 

In  past  years,  the  requirements  for 
annual  authorization  of  Coast  Guard 
appropriations  has  been  limited  to  the 
acquisition,  construction,  and  improve- 
ment of  vessels,  aircraft,  and  shore 
facilities.  Except  for  that  specific  au- 
thorization and  the  Indirect  authoriza- 
tion reflected  In  personnel  ceilings,  the 
remainder  for  the  Coast  Guard  annual 
budget  requests  were  based  upon  general 
authority  contained  In  various  statutes. 
Including  the  provisions  of  title  14  of  the 
United  States  Code.  With  the  passage  of 
the  Congressional  Budget  Act  of  1974 
and  the  experience  of  the  committee 
with  that  act,  it  became  abundantly 
clear  that.  If  the  Committee  on  Merchant 
Marine  and  Fisheries  is  to  carry  out  its 
required  oversight  responsibUities,  it 
must  be  enabled  to  carefuUy  review  the 
annual  budget  requests  of  the  Coast 
Guard  and  to  make  a  decision  m  the 
authorization  area.  It  Is  impossible  to 
make  authorization  decisions  on  procure- 
ment of  new  vessels  and  aircraft  and  on 
the  construction  of  shore  estabhshments 
without  also  making  some  hard  decisions 
on  the  cost  effectiveness  on  the  main- 
tenance and  Improvement  of  existing 
faculties.  Nor  can  the  committee  exercise 
the  necessary  legislative  control  which  is 
Inherent  in  its  responsibilities  without 
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annually  authorizing  the  expenditures 
of  significant  funds  on  operating  ex- 
penses, the  improvement  of  navigational 
safety  on  navigable  waterways,  and  on 
the  request  for  research  and  develop- 
ment relating  to  Coast  Ouard  opera- 
tiooal  i>rogram  needs. 

Because  of  this  need,  the  committee 
last  Coogress  proposed  an  expansion  of 
the  authorlzatkxi  process.  That  proposal 
was  incorporated  into  Public  Law  94-406. 
Tlierefore,  the  authorization  bill  this 
year  includes  authorization  for  operat- 
ing expenses,  for  alteration  of  obstruc- 
tive bridges,  and  for  research,  develop- 
ment, test  and  evaluation— in  addition  to 
the  acquisition,  construction,  and  im- 
inrovement  authorization  of  former  years. 
The  total  authorization  tmder  the  bill 
amounts  to  $1.3  billion.  While  the  figure 
seems  large,  I  can  assure  the  House  that 
it  is  a  minimal  level  for  the  Coast  Ouard 
to  carry  out  its  responsibilities.  It  con- 
tains approximately  $883  million  for  op- 
erating expenses,  a  large  part  involving 
costs  of  personnel  necessary  to  operate 
and  maintain  the  250  vessels  and  170  air- 
craft, as  well  as  the  multitude  of  shore 
facilities  in  the  Coast  Ouard  inventory. 
The  $315  million  figure  for  acquisition, 
constructon  and  improvement  includes 
reidaconent  programs  primarily  to  bring 
up-to-date  the  many  aging  and  obsolete 
facilities  of  the  Coast  Ouard— many  of 
which  are  as  much  as  30  years  old  and 
the  performance  of  which  is  inadequate. 
In  addition,  these  aging  facilities  drain 
off  unnecessary  dollars  and  personnel  for 
their  constant  upkeep  and  maintenance. 
TtM  $19  million  for  alteration  or  re- 
moval of  bridges  Involves  a  continuing 
requirement  under  existing  legislation 
to  improve  the  navigability  of  our  water- 
ways, now  constrained  in  many  areas 
because  of  bridges  which  obstruct  the 
ready  pcusage  of  modem  vessels.  Mem- 
ber will  recall  recent  headlines  on  dam- 
ages to  bridges  by  vessels  attempting  to 
negotiate  confined  channel  clearances. 
The  most  recent  which  comes  to  mind 
is  the  accident  this  past  winter  which 
placed  out  of  operation  a  necessary  bridge 
near  Hopewell,  Va. 

Finally,  the  authorization  provides  for 
the  necessary  research  and  development 
in  bringing  Coast  Ouard  operations  into 
the  modem  era.  Available  application 
of  technologies  and  techniques  need  to 
be  carefully  examined  in  order  to  assist 
the  Coast  Ouard  -in  the  most  effective 
maimer  in  carrying  out  its  many  mis- 
sions, not  the  least  of  which  includes 
vessel  traffic  safety,  marine  environmen- 
tal protection,  and  search  and  rescue. 
The  authorization  of  $1.2  billion  in- 
volves approximately  $100  million  addi- 
tional funds  above  the  President's  re- 
quest. Some  $88  million  of  that  figure  re- 
lates to  critically  needed  improvements 
in  icebreaklng  capabilities  on  the  Great 
Lakes,  as  well  as  an  addition  to  approx- 
imately $20  million  to  upgrade  Coast 
Ouard  capabilities  in  the  poUution  pre- 
vention and  marine  safety  areas.  This 
latter  addition  anticipates  the  costs  of 
the  Presidential  initiatives  on  the  subject 
of  oil  pollution  prevention  which  was 
received  by  the  Congress  last  month. 
The   committee   has   exercised   con- 


straint in  its  proposed  additions.  I  be- 
lieve strongly  that  every  addition  can 
be  Justified.  I  will  now  defer  to  the  Chair- 
man of  the  Subcommittee  on  Coast 
Ouard  and  Navigation,  the  Honorable 
Makio  Biaggi,  to  explain  in  somewhat 
more  detail  the  exact  breakdown  of  the 
authorization  figures. 

Mr.  BLAOOI.  Mr.  Speaker,  I  urge  the 
support  of  the  House  in  passing  H.R. 
6823,  as  reported  by  the  Committee  oa 
Merchant  Marine  and  Fisheries.  The 
bill  authorizes  appropriations  for  the 
Coast  Ouard  for  fiscal  year  1978; 
for  the  operaticai  and  maintenance 
of  the  Coast  Ouard;  for  acquisition,  con- 
struction, and  improvement  of  vessels, 
aircraft,  and  faculties;  for  the  alteration 
or  removal  of  obstructive  bridges;  for 
research,  development,  test  and  evalua- 
tion; for  military  personnel  ceilings;  and 
necessary  average  student  training  loads. 
It  also  Includes  action  to  place  into  posi- 
tive law  existing  accounting  procedures 
and  to  authorize  necessary  utilization  of 
fimds  in  connection  with  projects  involv- 
ing a  sewage  plant  in  California  and 
replacement  of  facilities  at  the  Coast 
Ouard  Yard. 

The  authorizations  in  this  bill  are 
based  upon  Public  Law  94-406  which 
placed  under  one  authority  the  require- 
ments for  annual  authorizations  for  the 
Coast  Ouard.  For  the  first  time  this  year, 
the  authorization  process  includes  oper- 
ating expenses  which  are  related  to  the 
operation  of  existing  and  newly-acquired 
facilities  and  the  Improvement  of  opera- 
tional capabilities.  It  Includes  authoriza- 
tion for  alteration  and  removal  of  bridges 
as  well  as  funding  for  research  and  de- 
velopment, and  the  total  funding  for 
acquisition,  construction,  and  improve- 
ment of  vessels,  aircraft,  and  facilities. 
This  also  authorizes  the  fiscal  year-end 
strength  for  average  duty  personnel  and 
for  the  average  military  training  student 
loads. 

Before  discussing  the  levels  of  the  pro- 
posed authorization,  I  direct  your  atten- 
tion to  the  broad,  all-encompassing  and 
ever-Increasing  duties  and  obligations 
the  Congress  has  fostered  upon  the  Coast 
Ouard.  The  U.S.  Coast  Guard,  as  part  of 
the  Department  of  Transportation,  is  a 
multl -mission  organization  providing  the 
general  public  with  numerous  services 
on  a  day-to-day  basis.  It  is  charged  with 
the  primary  responsibility  of  enforce- 
ment, or  assisting  in  the  enforcement,  of 
all  applicable  Federal  laws  on  or  imder 
the  high  seas  and  waters  subject  to  the 
jurisdiction  of  the  United  States;  the 
promotion  of  safety  of  life  and  property 
and  the  protection  of  the  marine  en- 
vironment in  these  areas;  the  mainte- 
nance of  aids  to  maritime  navigation, 
icebreaklng,  and  rescue  facilities;  and 
engaging  in  oceanographic  research.  The 
Coast  Guard  has  also  been  charged  with 
the  safety  of  our  ports  and  waterways 
through  the  operation  of  vessel  traffic 
services  and'jjort  safety  controls  while 
also  regulating  foreign  and  domestic  ves- 
sels carrying  oil  or  other  hazardous  pol- 
luting substances.  This  Service  also,  pur- 
suant to  title  14  of  the  United  States 
Code,  is  an  Armed  Force,  maintaining 
a  readiness  to  operate  as  a  service  in  the 


Navy,  upon  declaration  of  war  or  when 
the  President  otherwise  directs.  A  re- 
cently added  duty  is  the  responslblUty 
for  the  enforcement  of  an  extended  fish- 
eries zone  to  200  miles  established  by  the 
Fishery  Conservation  and  Management 
Act  of  1976,  Public  Law  94-235. 

The  Committee  on  Merchant  Marine 
and  Fisheries  has  been  and  continues  to 
be  gravely  concerned  over  the  Coast 
Guard's  capability  to  perform  the  duties 
with  which  it  has  been  charged  by  the 
Congress.  The  actions  of  this  agency  con- 
tinuously affect  all  of  us,  and  it  must  be 
fximished  with  the  necessary  equipment 
and  personnel  for  carrying  out  its  many 
and  varied  missions  and  responsibilities. 
The  purpose  of  the  bill  before  the  House 
today  is  to  provide  at  least  a  minimal 
necessary  authorization  to  permit  the 
Coast  Ouard  to  accomplish  its  mandated 
responsibilities. 

The  administration  requested  operat- 
ing expense  authorization  of  $875,261,- 
000,  and  the  committee  has  added  $7,- 
560,000  for  a  total  authorization  request 
of  $832,821,000.  As  you  no  doubt  remem- 
ber, the  winter  of  1976-77  was  signifi- 
cant in  its  severity  in  causing  extensive 
damage  and  in  the  resulting  series  of  oil 
tanker  accidents  highlighted  by  the  Argo 
Merchant  disaster  off  the  coast  of  Mas- 
sachusetts on  December  15,  1976.  Of  the 
addition,  $4,000,000  will  provide  for  the 
replacement  and  repair  of  many  aids  to 
navigation  lost  or  destroyed  which  are 
absolutely  necessary  for  the  safe  move- 
ment of  waterbome  commerce.  It  will 
also  provide  for  the  essential  repair  of 
shore  and  offshore  facilities.  In  addition, 
$260,000  will  provide  for  the  restoration 
to  full  search  and  rescue  capability  a 
station  located  on  Lake  Superior;  and 
$3,300,000  will  provide  for  the  costs  of 
an  additional  150  persoimel  in  the  ma- 
rine safety  and  the  marine  environmen- 
tal protection  programs.  With  respect  to 
this  latter  Increase,  the  committee  was 
particularly  concerned  over  the  Coast 
Guard's  capability  to  properly  carry  out 
its  responsibilities  related  to  poUution 
prevention  and  cleanup  and  maritime 
safety.  This  addition  could  be  utilized  to 
begin  the  implementation  of  the  admin- 
istration's plans  as  outlined  in  the  Presi- 
dent's message  to  the  Congress  dated 
March    17,    1977.    recommending    very 
broad  pollution  prevention  and  marine 
safety  initiatives. 

In  the  vessel,  aircraft,  and  facility  au- 
thorization section,  the  bill  authorizes  a 
total  of  $314,500,000  which  also  high- 
lights the  committee's  concern  over  the 
Coast  Guard's  capability  to  perform  its 
icebreaklng,  search  and  rescue,  and  port 
safety  missions.  Increases  were  author- 
ized for  additional  vessel  traffic  services 
improvement  and  equipment  for  the 
Puget  Sound,  Houston/Galveston,  and 
New  Orleans  areas.  This  year,  as  in  prior 
years,  questions  center  upon  the  neces- 
sity for  additional  Icebreaklng  capabil- 
ity. Therefore,  the  authorization  pro- 
vides for  the  continuation  of  the  harbor 
tugboat  replacement  program  by  au- 
thorizing the  construction  of  three  more 
tugs  with  icebreaklng  capability.  Author- 
ization has  also  been  provided  for  the  de- 
sign and  construction  of  a  vessel,  com- 
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patlble  with  existing  Coast  Guard  con- 
ceptual designs  for  the  Great  Lakes, 
which  is  intended  to  be  a  replacement 
for  the  vintage  deep-draft  polar  ice- 
breaker Westvnnd.  Authorization  has 
also  been  provided  for  ten  32-foot  port 
safety /harbor  pollution  boats;  thirty 
41 -foot  utility  boats;  and  for  two  me- 
diiwa-endurance  cutters.  This  latter  con- 
tinues the  cutter  replacement  program 
initiated  in  1977  and  should  materially 
add  to  tlie  Ooast  Guard's  capability  to  re- 
spond to  its  recently  enlarged  fisheries 
enforcement  rsponsibilities. 

The  authorization  also  provides  for 
the  acquisition  of  12  medium-range  sur- 
veillance— MRS — aircraft,  and  a  train- 
ing simulator  for  this  aircraft,  which 
continues  the  program  of  replacement 
of  the  HU-16E  amphibious  aircraft  fieet 
which  first  entered  Coast  Guard  service 
in  1951  and  is  reaching  operational  and 
engineering  obsolescence.  It  also  pro- 
vides for  the  procurement  of  10  short- 
range  recovery — SRR — twin -turbine  hel- 
icopters intended  to  replace  the  aging 
single-engine  amphibian  KH-52A  heli- 
copter. Authorization  was  provided  for 
fiscal  year  1077  procurement,  but  the 
replacement  program  did  not  materialize. 
Authorization  has  aLso  been  provided  for 
the  continuing  program  of  upgrading  and 
Improving  numerous  shore  and  offshore 
facilities,  which  are  inadequate,  sub- 
standard, overcrowded,  too  costly  to 
maintain  or  repair,  stracturally  unsoimd, 
or  environmentally  inadtquate.  It  also 
continues  numerous  phases  of  on -going 
and  previously  authorized  programs,  all 
with  the  substantial  upgrading  and 
modernization  of  facilities  to  meet  to- 
day's needs,  as  well  as  the  requirements 
of  the  future. 

The  acquisition,  construction,  and  im- 
provement authorization  of  $314,500,000 
provides  $158,306,000  for  the  procure- 
ment of  vessels;  $108,252,000  for  the 
procurement  of  aircraft;  $21,303,000  for 
the  construction  and  improvement  of 
shore  units;  $27,308,000  for  improve- 
ment of  aids  to  navigation  and  the  ac- 
quisition of  vessel  traffic  services  equip- 
ment; $8,600,000  for  pollution  control  on 
Coast  Guard  vessels;  $1,311,000  for  pub- 
lic family  quarters;  and  $10,069,000  for 
property  acquisition,  design,  and  admin- 
istration. For  necessary  expenses  for  the 
alteration  or  removal  of  obsti-uctive 
bridges.  $19,100,000  has  been  authorized 
which  will  permit  the  completion  of  four 
bridges,  for  the  continuation  of  altera- 
tions to  two  bridges,  and  for  the  com- 
mencement of  removal  of  an  obstructive 
bridge  over  Newark  Bay. 

Authorization  for  research,  develop- 
ment, test  and  evaluation  has  been  set 
at  $24,800,000  to  provide  major  emphasis 
on  marine  safety  suid  marine  environ- 
mental protection  programs  for  seeking 
resolutions  for  today's  problems  and  the 
challenges  for  the  future.  The  commit- 
tee added  to  tiie  original  administration's 
request  a  sum  of  $2,000,000  for  research 
and  development  in  pollution  control 
which  is  designed  to  restore  a  part  of  the 
funds  deleted  in  the  budget  process.  This 
addition  will  restore  the  research  and 
development  funding  for  marine  envi- 


ronment protection  to  a  more  acceptable 
level,  even  though  this  addition  is  less 
than  the  amount  requested  by  the  De- 
partment of  Transportation.  It  should, 
however,  enable  the  Coast  Guard  to  move 
more  expeditiously  in  the  development 
of  necessary  equipment  to  respond  to  oil 
spills. 

The  total  authorization  is  for  $1,241.- 
221.000,  which  includes  $882,821,000  for 
operating  expenses;  $314,500,000  for  ac- 
quisition, construction,  and  improve- 
ment; $19,100,000  for  bridges;  and  $24,- 
800,000  for  research  and  development. 

I,  once  again,  feel  that  we  cannot  stress 
too  strongly  that  every  item  in  this  au- 
thorization is  badly  needed  if  the  Coast 
Guard  is  to  carry  out  its  designated  mis- 
sions. One  of  the  difficulties  is  that  the 
administration  and  the  Congiess  in  past 
years  have  been  less  than  generous  in 
providing  funding  for  the  Coast  Guard. 
ThLs  Agency,  probably  more  than  any 
other  agency,  provides  a  Federal  sei'vice 
.second  to  none  and  has  always  endeav- 
ored to  be  of  assistance  to  the  general 
public.  Even  at  this  moment,  because 
of  the  recent  additional  responsibilities 
for  enforcement  of  the  200-mile  fislieries 
zone,  the  Coast  Guard  is  operating  ves- 
sels built  during  World  War  II  and 
vintage  aircraft  handed  down  from  the 
Air  Force.  The  Subcommitee  on  Coast 
Guard  and  Navigation  and  the  full  com- 
mittee have  corisidered  the  administra- 
tion's desires  to  reduce  outlays  and  the 
need  to  stay  within  certain  anti-inflation 
limitations;  hov>ever,  I  can  assure  you 
that  the  benefits  to  the  Nation  from  this 
investment  will  be  larger  than  the  addi- 
tions we  have  agreed  to.  Additionally,  the 
expenditures  will  primarily  benefit  tliose 
business  segments  such  as  shipbuilding, 
aircraft  manufacturing,  and  construc- 
tion which  will  experience  excess  ca- 
pacity. 

Mr.  Speaker,  in  this  authorization  bill, 
it  is  my  firm  belief  that  the  Committee 
on  Merchant  Marine  and  Fisheries  has 
reported  a  bill  which  is  realistic  and 
conservative  in  meeting  Coast  Guard 
needs  and  in  meeting  the  President's 
overall  budgetarj*  objectives.  I,  there- 
fore, urge  all  Members  to  support  the 
passage  of  H.R  6823. 

Mr.  OBERSTAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  com- 
pliment the  gentleman  from  New  York 
(Mr.  BiAcci)  on  the  leadership  he  has  ex- 
ercised as  chairman  of  the  Subcommittee 
on  Coast  Guard  and  Navigation  in  his 
first  term.  He  has  taken  over  and  really 
done  a  splendid  job  in  bringing  the  Coast 
Guard  into  the  20th  century  into  full 
participation  in  the  technological  ad- 
vancement which  the  United  States  has 
made.  He  has  seen  the  needs  and  re- 
sponded to  them. 

Mr.  Speaker.  I  also  want  to  thank  the 
gentleman  for  his  recognition,  coming,  as 
he  does,  from  an  east  coast  State,  of  the 
needs  of  the  Great  Lakes  and  the  special 
problems  we  have  had  this  past  year,  with 
the  most  severe  winter  we  have  expe- 
rienced on  record.  He  has  responded  to 


that  need  by  helping  us  to  obtain  xir- 
gently  needed  authorization  for  new 
icebreaklng  capability  on  the  Great  Lakes 
and  the  St.  La\iTence  Seaway  system. 

Again.  Mr.  Speaker,  I  thank  the  gen- 
tleman for  his  support  of  our  needs  in 
Great  Lakes  States. 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Speaker,  I  Join  the 
distinguished  chainnan  of  the  subcom- 
mittee, the  gentleman  from  New  York 
(Mr.  BiAGCi),  in  saying  to  t'ne  Members 
of  this  House  that  the  most  fiscally  cau- 
tious soul  amongst  us  can,  In  very  good 
conscience,  vote  for  this  bill. 

Mr.  Speaker,  this  is  one  area  in  the 
Federal  budget  in  which  the  taxpayer 
gets  inore  than  a  fair  return. 

This  Congress  has  imposed  legions  of 
additional  responsibilities  on  the  U.S. 
Coast  Guard  in  recent  years,  such  as  the 
Fishery  Conservation  and  Management 
Act  of  1976.  the  200-mile  fishery  zone, 
the  Ports  and  Waterv.-ays  Safety  Act  of 
1972,  the  Federal  Water  Pollution  Con- 
trol Act,  as  well  as  new  responsibilities 
with  respect  to  tanker  safety.  Yet,  this 
budget  is  still  approximately  one-half 
that  of  a  nuclear  carrier. 

Mr.  Speaker,  I  would  say  to  all  of  our 
colleagues  in  the  House  that  this  is  money 
v/ell  spent. 

I  thank  the  gentleman  from  New  York 
(Mr.  BiAGGi)  for  his  leadership. 

At  this  point,  Mr.  Speaker,  I  ask  unan- 
imous consent  to  insert  in  the  Record 
a  powerful  editorial  from  the  Standard 
Times  in  New  Bedford.  Mass.  in  support 
of  more  adequate  Coast  Guard  funding. 

The  editorial  is  as  follows: 
[From    the   New   Bedford    Standard   Times, 
May  3.  19771 
Coast  Gcabb  Wos 
The  Coast  GuF.rd  has  been  struggling  man- 
fuUy  to  do  Its  new  chores  with  the  same  old 
creaky  equipment,  operating  on  a  shoestring 
budget  with  hand-me-down  Eblps  and  planes 
that  are  unreliable  and  embarrassing. 

As  the  only  military  service  submerged  In 
a  non-mllltarj'  bureaucracy,  the  Coast  Guard, 
under  the  Jxirisdlctlon  of  the  Department 
of  Transportation  (as  second-guesied  by  the 
State  Department )  suffers  from  Isolation  and 
liisufficiency. 

In  the  past  five  years,  the  Coast  Guard  has 
been  given  two  new  and  Important  respon- 
sibilities: enforcement  of  the  Fishery  Con- 
servation and  Management  Act  and  of  the 
Ports  and  Waterways  Safety  Act. 

To  police  the  2o6-mUe  fishing  limit  and 
to  'Clevelop  and  enforce  safety  standards  for 
ships — especially  oil  tankers — on  top  of  Its 
traditional  functions,  the  Coast  Guaid  needs 
more  money  from  Congress  and  more  mvis- 
cle  in  the  making  of  policy. 

The  Coast  Guard  gets  called  out  for  Just 
about  everything  these  days.  The  upshot  Is. 
In  the  words  of  Ccmmander  J.  C.  Goldthorpe: 
"The  blue  line   Is   spread   awfully   thin." 

Shcrt-changlng  the  Coast  Guard  has  been 
standard  presidential  and  congressional  prac- 
tice. Its  $900-mimon  budget  wouldn't  keep 
the  other  military  services  In  eeptupUcate 
forms  for  a  year.  The  Coast  Guard  takes  to 
the  air  In  Korean  War  planes  and  puts  to 
sea  In  World  War  II  sh^js.  Its  procurements 
smeU  of  mothballs. 

It  Is  supposed  to  handle  Increasingly, 
sophisticated  and  diverse  duties  without  a 
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corresponding  Increase  In  Its  own  technologl- 
c*l  gear  and  transport.  The  wonder  Is  the 
CoMt  Guard  does  It  at  all.  U  the  Army,  Navy 
or  Air  Force  were  treated  so  shabbily  Capitol 
Hm  would  be  afloat  In  a  sea  of  brass  hats. 

The  New  England  seacoast,  from  New  Bed- 
ford to  Klttery  Point  and  elsewhere,  knows 
Intimately  the  significance  a  fully-manned, 
fully-funded.  fuUy-equlpped  Coast  Guard 
wlU  have  for  years  to  come  In  keeping  our 
fishing  grounds  ftee  from  piracy  and  our 
beaches  free  from  pollution. 

Congress,  led  by  the  delegations  from 
coastal  states  like  Massachusetts,  should  be 
vividly  Instructed  in  what  Is  at  stake.  A 
uniformed  service  that  protects  our  natural 
resources  and  waterways  Is  an  everyday  line 
of  defense  worthy  of  the  sturdiest  support. 
It's  time  to  luianchor  a  few  minds. 

Mr.  TREEN.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Michigan  (Mr.  Ruppe),  the 
ranking  Republican  on  the  Committee 
on  Merchant  Marine  and  Fisheries. 

Mr.  RUPPE.  Mr.  Speaker,  T  would  like 
to  say  that  the  gentleman  from  New 
York  (Mr.  Biaogi)  ,  the  chairman  of  the 
subcommittee,  and  the  gentleman  from 
Louisiana  (Mr.  Tkeen)  ,  the  ranking  Re- 
publican, certainly  have  done  a  tremen- 
dous Job  on  behalf  of  the  Coast  Guard 
and  on  bahalf  of  all  of  those  who  depend 
on  the  Coast  Guard  for  essential  serv- 
ices. 

I  also  agree  with  my  coUeague,  the 
gentleman  from  Minnesota  (Mr.  Ober- 
STAR),  that  the  chairman  and  ranking 
Republican  have  been  very  careful  to 
take  care  of  aU  of  the  Interests  associated 
with  the  Coast  Guard,  particularly  those 
on  the  Great  Lakes,  They  have  put  in 
great  programs  to  promote  Icebreaklng 
capability  on  the  Great  Lakes. 

Also,  Mr.  Speaker,  they  have  put  in 
funds  for  further  land-sea  aids  to  navl- 
ption.  aids  which  will  be  a  far-reaching 
technological  improvement  for  those  ves- 
sels plying  the  Great  Lakes  for  up  to  12 
months  a  year. 

In  sum,  Mr.  Speaker.  I  think  they 
have  done  a  very  excellent  Job.  and  I 
certainly  support  this  legislation. 

Mr.  Speaker,  I  want  to  Join  my  col- 
leagues in  urging  the  House  to  pass  H  R 
•823,  the  Coast  Guard  authorization  blli 
for  nscal  year  1978. 

The  Coast  Guard  today  has  expansive 
responsibility  in  the  area  of  marine  safetv 
and  pollution  prevention.  It  has  been 
♦'fjarered  by  Congress  with  broad  respon- 
sibilities for  marine  search  and  rescue 
maintenance  of  aidato  navigation,  devel- 
opment, and  enforcement  of  marine 
safety  and  personnel  standards,  polar 
and  domestic  icebreaklng,  enforcement 
of  the  200-mile  fishery  conservation  zone, 
licensing  of  deepwater  ports,  ports  and 
waterway  safety,  marine  pollution  pro- 
tection, enforcement  of  all  Federal  laws 
on  and  under  the  high  seas  and  naviga- 
ble waters  of  the  United  States  and  for 
the  continued  maintenance  of  a  state  of 
military  readiness.  This  bill  wiU  provide 
the  Coast  Guard  with  the  minimal  au- 
thorization necessary  to  meet  these  ever- 
increasing  responsibilities. 

The  Coast  Guard's  responsibility  for 
domestic  icebreaklng  to  meet  the  reason- 
able demands  of  commerce  is  of  major 
importance  to  my  area  and  Is  In  the 
greater    national    interest.    The    Coast 
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Guard's  Icebreaklng  fleet  in  the  Great 
Lakes  Is  composed  of  five  ISO-foot  buoy 
tenders,  Ave  110-foot  harbor  tugs,  the 
Mackinaw  and  the  WestuAnd.  These 
vessels  were  all  constructed  some  30  years 
ago.  In  particular,  the  110-foot  harbor 
tugboats  are  unequal  to  growing  domestic 
needs  and  costly  to  maintain  and  oper- 
ate. Any  vessels  added  to  the  Coast  Guard 
Inventory  to  meet  these  needs  also  con- 
tribute to  the  Nation's  military  arsenal 
and  defense. 

This  past  winter  was  also  one  of  the 
most  severe  on  record.  The  extreme  cold 
weather  resulted  in  severe  ice  conditions 
requiring  increased  use  of  the  Coast 
Guard's  icebreaklng  resources.  It  also  re- 
sulted in  extensive  damage  to  aids  to 
navigation  not  normally  subject  to  ice 
damage. 

This  bill  authorized  $26.7  million  for 
the  construction  of  three  140-foot  harbor 
tugboats.  In  addition  to  their  normal 
Coast  Guard  missions,  these  vessels  will 
help  meet  the  Icebreaklng  needs  in  both 
the  Great  Lakes  and  the  northeastern 
coastal  region. 

The  bill  also  authorizes  $55  million  for 
the  design  and  construction  of  an  ice- 
breaker to  replace  the  World  War  n, 
temporarily  deployed,  polar  Icebreaker 
Westwind.  This  will  insure  the  main- 
tenance of  and  enhance  the  current  level 
of  Coast  Guard  Icebreaklng  capability 
throughout  the  Great  Lakes  and  assist 
in  maintaining  and  extending  a  year- 
round  navigation  system.  I  should  note 
at  this  point  that  there  was  ample  dis- 
cussion of  the  merits  of  Finnish  icebreak- 
ers and  procurement  during  hearings. 
Though  the  ccMnmittee  decided  it  was  not 
its  prerogative  to  direct  sole-source  pro- 
curement and  though  Finland  is  not  part 
of  the  NATO  alliance  I  would  suggest 
that  such  action  would  be  consistent  with 
the  President's  pronouncement  pertain- 
ing to  our  NATO  allies  In  which  he  said: 
The  United  States  must  be  willing  to  pro- 
mote a  genuinely  two-way  trarisatlantlc  trade 
In  defense  equipment  and  further  that  the 
alUance  should  not  be  weakened  militarily 
by  waste  and  overlapping. 

Such  action  would  also  be  In  accord 
with  the  Interests  of  the  United  States  in 
maintaining  a  viable  western  democratic 
economy  in  Finland. 

The  bill  also  authorized  $4  mUlion 
to  provide  for  aids  to  navigation  dam- 
aged by  the  severe  winter  conditions, 
and  to  replace  the  pollution  abatement 
equipment  lost  during  the  Argo  Mer- 
chant Incident. 

An  addition  made  by  the  committee 
concerns  the  Coast  Guard  Station  at 
Portage,  Mich.  This  station  Is  currently 
used  as  a  base  of  operation  for  an  aids- 
to-navigation  and  an  electronic  repair 
ship,  neither  of  which  has  an  assigned 
search-and-rescue  mission.  Search  and 
rescue  responsibilities  are  assigned  to 
the  voluntary  nonmilitary  members  of 
the  Coast  Guard  Auxiliary  and  conduct- 
ed through  the  use  of  privately  owned 
craft.  The  nearest  Coast  Guard  search 
and  rescue  stations  are  at  Station  Mar- 
quette, Mich.,  located  65  miles  southeast. 
Station  Baj'field,  Wis.,  located  90  mUes 
west  southeast  and  Station  North  Su- 


perior, located  79  miles  northwest  at 
Grand  Marais,  Minn.  The  search  and 
rescue  coverage  at  Portage  Is  simply  in- 
adequate. This  bill  will  authorize  $260.- 
000  for  13  additional  personnel  to  re- 
store the  existing  Portage  Station  to  a 
full  search  and  rescue  status. 

This   authorization   action  completes 
the  existing  Loran-C  national   imple- 
mentation plan  with  approval  of  an  $8,- 
396,000  request  for  construction  of  a  Lo- 
ran-C radio  navigation  station  in  north- 
eastern   Mlimesota    and    provision    of 
equipment    at    Training    Center    New 
York,  for  the  training  of  maintenance 
personnel.  The  Minnesota  .station  will 
provide  complete  Loran-C  service  for  all 
of  the  Great  Lakes,  will  insure  close  ad- 
herence to  established  vessel  track  lines, 
will  lend  Itself  to  vessel  traffic  moni- 
toring and  control  systems,  reduce  de- 
pendence on  other  shore  Installations, 
reduce  the  chances  of  collision,  and  con- 
tribute Immeasurably  to  efforts  to  pre- 
serve and  enhance  the  quality  of  lake 
waters, 

Tiie  recent  rash  of  tanker  casualties 
and  the  resulting  oil  pollution  are  still 
vivid  In  our  memories.  This  bill  author- 
izes $4.3  million  for  the  addition  of  200 
men  to  the  marine  safety  and  environ- 
ment programs.  These  forces  will  be  used 
to  provide  for  a  tanker  boarding  pro- 
gram, to  double  the  pollution  strike 
forces  on  the  east  coast,  west  coast  and 
Gulf  coast,  with  the  remaining  personnel 
divided  as  appropriate  between  the 
Marine  Safety  and  Captain  of  the  Port 
Personnel.  These  provisions  are  consist- 
ent with  the  President's  recent  message 
to  Congress  outlining  a  plan  to  cope  with 
marine  pollution. 

This  bill  authorized  $16.1  million  to  up- 
grade the  vessel  traffic  services  or  control 
systems  in  selected  areas  of  the  Nation. 

The  work  of  the  committee  reported  in 
H.R.  6823  represents  Its  first  opportunity 
to  review  In  depth  various  Coast  Guard 
programs  In  other  than  the  traditional 
acquisition,  construction,  and  Improve- 
ment areas.  TTiough  It  was  thus  the  com- 
mittee's prerogative  to  revise  priorities 
and  to  shift  fimding  emphasis  within  the 
celling  established  by  the  administration 
it  chose  to  reflect  its  concern  for  the  ade- 
quacy of  the  Coast  Guard  forces  and  es- 
sential equipment  through  this  addition- 
al authorization  effort.  I  urge  your  sup- 
port for  the  passage  of  K.R.  6823. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentieman  yield? 

Mr.  RUPPE.  I  am  happy  to  yield  to  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  New  York  (Mr.  Biaggi)  . 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  take  this 
occasion  to  thank  all  of  the  members  of 
the  subcommittee,  especially  the  rank- 
ing minority  member,  the  genUeman 
from  New  Orleans  (Mr.  Treen)  and  my 
colleagues  on  this  side  of  the  aisle  and  all 
of  those  who  worked  so  assiduously  and 
diligently  with  one  objective  in  mind.  I 
am  grateful  that  during  the  entire  course 
of  the  developments  that  the  issue  of 
partisanship  never  raised  its  head.  It  was 
Just  the  Members  of  the  House  desiring 
to  do  the  best  for  the  Coast  Guard  and 
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for  the  administration  and  for  the  Na- 
tion that  they  were  able  to  do. 

Mr.  RUPPE.  I  thank  my  colleague,  the 
gentleman  from  New  York,  for  his  kind 
remarks.  I  would  say  absolutely  that  all 
of  us  on  the  subcommittee  can  certainly 
agree  that  this  Coast  Guard  bill  came  out 
with  bipartisan  support,  It  does  a  very 
effective  Job,  not  for  a  single  political 
party  but  for  the  country  as  a  whole. 

Mr.  TREEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  Join  my 
colleagues  in  supporting  H.R.  6823,  the 
Coast  Guard  authorization  bill  for  fiscal 
year  1978.  This  bill  authorizes  appropria- 
tions for  the  operation  and  maintenance 
of  the  Coast  Guard;  for  the  acquisition, 
construction,  and  improvement  of  ves- 
sels, aircraft,  and  facilities;  for  the  al- 
teration or  removal  of  obstructive 
bridges;  and  for  research,  development, 
test,  and  evaluation.  It  also  authorizes 
military  personnel  ceilings  and  neces- 
sary average  student  training  require- 
ments; sets  in  positive  law  certain  exist- 
ing accoimting  procedures;  author- 
izes funds  to  assist  in  the  construction 
of  a  sewage  treatment  plant  to  be  uti- 
lized by  the  Coast  Guard  in  north  Marin 
County,  Calif.,  and  the  replacement  of 
certain  facilities  at  tlie  Coast  Guard 
yard  in  Baltimore. 

Over  the  years,  the  role  of  the  Coast 
Guard  has  gi-eatly  expanded  from  Its 
traditional  functions  of  search  and  res- 
cue, aids  to  navigation,  and  marine  and 
port  safety.  Today,  the  Coast  Guard  has 
a  leading  role  in  such  diverse  responsi- 
bilities as  enforcement  of  marine  pollu- 
tion laws,  oil  and  hazardous  substance 
spill  containment  and  cleanup,  enforce- 
ment of  the  200-mlle  flshery  conserva- 
tion zone,  and  licensing  of  deepwater 
ports,  "niese  responsibilities  require  so- 
phisticated equipment  and  knowledge- 
able personnel.  This  bill  will  provide  the 
authorization  necessary  for  the  Coast 
Guard  to  meet  its  responsibilities  under 
law. 

I  would  like  to  highlight  several  as- 
pects of  the  bill  I  feel  are  significant. 

A  major  function  of  the  Coast  Guard  Is 
the  enforcement  of  the  marine  pollution 
laws.  This  bill  would  authorize  $4.3  mil- 
lion for  the  addition  of  200  men  to  the 
marine  safety  and  environment  pro- 
grams. Approximately  60  of  these  people 
will  be  used  to  double  the  pollution  strike 
forces  presently  located  on  the  east  coast, 
gulf  coast,  and  west  coast.  The  remain- 
ing pei-sonnel  will  be  divided  as  appro- 
priate between  the  marine  safety  and 
captain  of  the  port  personnel.  Part  of 
these  forces  will  be  utilized  to  begin  im- 
plementation of  the  Presidents  tanker- 
boarding  program. 

We  are  all  aware  of  the  severe  cold 
conditions  that  prevailed  across  the  Na- 
tion last  winter.  This  cold  weather  re- 
sulted in  severe  ice  conditions  necessitat- 
ing the  use  of  Icebreaklng  resources  to  a 
much  greater  degree  than  in  previous 
years.  This  was  particularly  true  in  shal- 
low or  otherwise  restricted  waters.  Also, 
many  aids  to  navigation  which  histori- 
cally have  never  suffered  ice  damage 


were  damaged.  This  bill  would  authorize 
$26.7  million  for  the  construction  of 
three  140-foot  harbor  tugboats  which 
would  have  icebreaklng  capability,  and 
$55  million  for  the  design  and  construc- 
tion of  a  new  Icebreaker  for  the  Great 
Lakes.  Additionally,  $4  million  has  been 
authorized  for  damage  to  aids  to  navi- 
gation caused  by  the  severe  winter  con- 
ditions and  to  replace  certain  pollution 
abatement  equipment  lost  during  the 
Argo  Merchant  incident. 

If  I  may,  I  would  like  to  discuss  two 
items  which,  while  parochial  in  nature, 
are  of  grave  consequence  to  my  area. 

In  my  district,  one  of  the  most  Impor- 
tant functions  of  the  Coast  Guard  Is  the 
enforcement  of  vessel  traffic  safety.  Ves- 
sel traffic  on  the  lower  Mississippi  River 
involves  a  great  variety  in  sizes  and  types 
of  vessels.  Many  of  these  vessels  are 
carrying  very  hazardous  and  highly  in- 
flammable cargoes.  In  addition  to  the 
variety  of  vessels,  the  large  volume  of 
traffic — New  Orleans  Is  the  second 
largest  port  in  the  Nation  and  Baton 
Rouge  the  seventh — and  the  numerous 
arteries  In  the  form  of  locks  and  canals 
connecting  with  the  river  provide  a  com- 
plex problem  in  maintaining  an  orderly 
flow  of  traffic  on  the  river.  This  bill 
would  provide  for  upgrading  the  vessel 
traffic  system  in  New  Orleans  by  au- 
thorizing $1.1  million  for  a  low-light - 
level  television  monitoring  system  at  the 
dangerous  Algiers  bend.  It  would  also  au- 
thorize $1.8  million  to  provide  badly 
needed  radar  coverage  at  the  lower 
reaches  of  the  Mississippi  River.  The  bill 
would  also  authorize  $1.2  million  for  low- 
llght-level  television  coverage  of  the 
Houston/Galveston  port  area  and  $12 
million  for  a  vessel  traffic  center  and 
radar  equipment  improvements  in  the 
Puget  Sound. 

Finally,  I  would  like  to  touch  on  the 
Lake  Pontchartrain  Causeway.  This 
causeway  has  been  subject  to  13  ram- 
mings  since  1955.  These  rammlngs  have 
caused  entire  sections  or  slabs  of  the 
bridge  to  collapse  into  the  lake.  Auto- 
mobiles— and  in  one  instance  a  Trailways 
bus — have  plunged  into  the  lake  through 
these  missing  sections  resulting  in  the 
loss  of  nine  lives.  Tiiis  bill  will  authorize 
$100,000  to  provide  a  Loran-C  collision 
avoidance  system  to  provide  much 
needed  protection  for  this  heavily 
traveled  causeway. 

I  believe  we  have  a  good  bill.  It  will 
provide  the  necessary  equipment  and 
facilities  to  enable  the  Coast  Guard  to 
carry  out  Its  enormous  responsibilities.  I 
urge  you  to  support  its  passage. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy > 
that  the  House  suspend  the  rules  and 
pa,ss  the  bill  H.R.  6823,  as  amended 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that,  In 
his  opinion,  two-thii'ds  had  voted  in 
favor  of  the  bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 


A  motion  to  reconsider  was  laid  on  the 

table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  The  de- 
bate has  been  concluded  on  all  motions 
to  suspend  the  rules.  

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  vote  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.3849  (de  novo) . 

H.R.  5493  (de  novo) . 

H.R.  3348  (denovo). 

H.R.  4140.  by  the"  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 
AUTHORIZATION 

The  SPEAKER  pro  tempore.  The  \m- 
finished  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  3849,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy* 
that  the  House  suspend  the  rules  and 
pa.ss  the  bill  H.R.  3849.  as  amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  387,  nays  6, 
not  voting  39,  as  follows: 

[Roll  No.  2331 
TEAS— 387 


Addab'oo 

Boiling 

Cleveland 

Ak.ika 

Bonlor 

Cochran 

Alexander 

Honker 

Cohen 

Ail  en 

Bo  wen 

Coleman 

.^nibro 

Brademns 

coiUiis,  ni. 

j^mmerman 

Breaux 

Conable 

Anderson, 

Breckinridge 

Conte 

calif. 

Brlnkley 

Corcoran 

-Anderson,  111. 

Brodhead 

Corman 

Andrews,  N.C. 

Brooks 

Cornell 

Aiulrews, 

Broomfield 

Cornwell 

N.  Dak. 

Brown.  Calif. 

Cotter 

Annunzio 

Brown,  Mich. 

Coughlin 

Archer 

Brown,  Ohio 

Crane 

Armstrong 

BroyhtU 

D'Amours 

Ashbrook 

Buchanan 

Daniel,  Dan 

Aspin 

Bursener 

Daniel.  R.W. 

AuColn 

Burkp,  Fla. 

Danielson 

Badham 

Burke.  Mass. 

Da  via 

EiifaUs 

Burleson,  TeX, 

de  la  Garza 

Bft'.dus 

Burlison.  Mo. 

Delaney 

Bernard 

Burton,  John 

Dellums 

Baucus 

Burton,  Phillip 

Derrick 

Bai:man 

Butier 

Derwlnskl 

Beard,  R.I. 

Byron 

Devine 

Beard.  Teuu. 

Caputo 

Dickinson 

Bedell 

Carney 

Dicks 

Bellenson 

Carr 

Diggs 

BPnnett 

Carter 

Dlngell 

Bcvill 

Cavanaugh 

Dodd 

Blaggl 

Cederberg 

Doman 

Bingham 

Chappell 

Downey 

Blanchard 

Chisbolm 

Drinan 

Blouln 

Clausen. 

Duncan,  Oreg. 

Boggs 

Dona. 

Duncan.  Tenn 

Boland 

Clay 

Early 
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Xckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 

Emery 

EnglUb 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  D«l. 

Bvana.  Oa. 

Fary 

FasceU 

F«nwlck 

Flndley 

Flaher 

Flthlan 

Fllppo 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

FOwler 

Fraser 

Frensel 

Frey 

Fuqua 

Oammage 

OaydOB 

Gephardt 

Olalmo 

Gibbons 

GUm&n 

Olnn 

OUckman 

Goldwater 

Gonzalez 

Ooodllng 

Oor* 

Oradlson 

Ormasley 

Oudger 

Ouyer 

Hagedom 

EaU 

Hamilton 

Eanuner- 
achmldt 
Eanley 
Hannaford 

HarUn 

Harrtngton 

Harris 

Harsh  a 

Hawkins 

Heckler 

Hefner 

High  tower 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

K«Uy 

Ketchum 

Keys 

KUde« 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

LeFante 


Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitaa 

Uoyd.  CaUf . 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Ltijan 

Luken 

Liindlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFaU 

McHugh 

McKay 

McKlnney 

Madtgan 

Magulre 

Mahon 

Markey 

Marks 

Marl  en  ee 

Marriott 

Martin 

MathU 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

MUford 

MUler,  Calif. 

Miller,  Ohio 

Mlneta 

Minish 

Mitchell,  Md. 

MltcbeU,  N.T. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
MotU 

Murphy,  HI. 
Morphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Mjrers,  Ind. 
Matcher 
Neal 
Kedzl 
Nichols 
Nolan 
Nowak 
Dakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Preyer 
Pritchard 
Quayle 
Qule 
Qulllen 
Rahall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 


Roberts 

Robinson 

Rodino 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasin 

Batterfleld 

Sawyer 

Scheuer 

Scbroeder 

Schulze 

Setberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubits 

Black 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Speilman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stelger 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Teague 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

xniman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young.  Mo. 

Yov.ng,  Tex. 

Zablockl 

Zeferettl 


Benjamin 
Collins.  Tez. 


NAYS— 6 

Edwards,  Okla. 
Evans,  Ind. 


McDonald 
Symms 


NOT  VOTINO — 39 
Abdnor  BadUlo  Conyers 

Applegate  Burke,  Calif.       Dent 

Ashley  Clawson.  Del      Ellberg 


Hah 

Florlo 

Porsythe 

Hansen 

Heftel 

HUlls 

Howard 

Hubbard 

Johnson,  Colo. 

Kemp 


Koeh 

Lott 

Mann 

Nix 

O'Brien 

Pepper 

Poage 

Pressler 

Price 

Pursell 


Raileback 

Roe 

Rousselot 

Sebelius 

Steers 

Stockman 

Thompson 

Udall 

Van  Deerlln 

Winn 


The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Pish. 

Mr.  Dent  with  Mr.  Hansen. 

Mr.  Heftel  with  Mr.  O'Brien. 

Mr.  Howard  with  Mr.  Del  Clawson. 

Mr.  Badlllo  with  Mr.  HUlls. 

Mr.  Udall  with  Mr.  Lott. 

Mr.  Price  with  Mr.  Abdnor. 

Mr.  Koch  with  Mr.  Kemp. 

Mr.  Nix  with  Mr.  Pressler. 

Mr.  Pepper  with  Mr.  Winn. 

Mr.  Florlo  with  Mr.  Mann. 

Mr.  EUberg  with  Mr.  Johnson  of  Colorado. 

Ms.  Burke  of  California  with  Mr.  Sebelius. 

Mr.  Ashley  with  Mr.  Rallsback. 

Mr.  Roe  with  Mr.  Stockman. 

Mr.  Hubbard  with  Mr.  Rousselot. 

Mr.  Applegate  with  Mr.  Pursell. 

Mr.  Conyers  with  Mr.  Van  Deerlln. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore  (Mr. 
Downey)  .  Pursuant  to  the  provisions  of 
clause  3(b)  (3)  of  rule  XXVn.  the  Chair 
announces  that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  of  the  additional 
motions  to  suspend  the  rules  on  which 
the  Cliair  has  pastponed  further  pro- 
ceedings. 


SEAL  BEACH,  GREAT  DISMAL 
SWAMP,  AND  SAN  FRANCISCO  BAY 
NATIONAL  WILDLIFE  REFUGES 
AUTHORIZATIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished bu-siness  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
(H.R.  5493). 

The  Clerk  read  the  title  of  the  bilL 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  5493. 

The  question  was  taken. 

EECORCEO    VOTE 

Mr.  M(DTTL.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  384,  noes  4, 
not  voting  44,  as  follows: 


Adjlabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  HI. 


I  Roll  No.  234] 

AYES— 384 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Afihbrook 
Aspln 
AuCoin 


Badham 

Bafalls 

Baldus 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Beilenson 


Benjamin  Foley 

Bennett  Ford,  M'ch. 

BevUl  Ford,  Tenn. 

Biaggl  Fountain 

Bingham  Fowler 

Blanchaxd  Fraser 

Blouin  Frenzel 

Boggs  Frey 

Boland  Fuqua 

Boiling  Cammage 

Bonlor  Gaydos 

Bonker  Gephardt 

Bowen  Oiaimo 

Brademas  Gibbons 

Breaux  Oilman 

Breckinridge  Glnn 

Brlnkley  Gllckman 

Brodhead  Goldwater 

Brooks  Gonzalez 

Broomfleld  Ooodllng 

Brown,  Calif.  Gore 

Brown.  Mich.  Gradlson 

Brown,  Ohio  Grassley 

BroyhUl  Oudger 

Buchanan  Guyer 

Burgener  Hagedom 

Burke,  Fla.  Hall 

Burke,  Mass.  Hamilton 

Burleson,  Tex.  Hammer- 
Burlison,  Mo.         schmldt 

Burton,  iJohn  Hanley 

Burton,  Phillip  Hannaford 

BuUer  Harkln 


Byron 

Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlabolm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Corman 
ComeU 
CornweU 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
DeUums 
Derrick 
Dcrwinskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dingell 
Dodd 
Dornan 
Downey 
Drlnan 
Duncan,  Oreg. 
Duncan,  Term. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  CaUf.  Lujan 
Edwards,  Okla.  Luken 
Emery 
English 
Erlenbom 
Ertel 

Evens,  Colo. 
Evans,  Del. 


Harrlnffton 

Karris 

Harsha 

Hawkins 

Heckler 

Hefner 

Hightower 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

Kelly 

Ketehum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

LePante 
Leach 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  tA. 
Long.  Md. 


Evans,  0«. 

Evans,  Ind. 

Fary 

FasceU 

Fenwlck 

Flndley 

Fisher 

Fithian 

Flippo 

Flood 

Flowers 

Flynt 


Lundlne 

McClory 

McCloskey 

MoCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 


Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mikva 

MUford 
Miller,  Calif. 

MUler,  Ohio 
Mlneta 

Minlsb 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Ind. 

Natch  er 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Pritchard 

Quayle 

QiUe 
.  Qulllen 

Rahall 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 
Risenhoover 

Roberts 

Robinson 

Rodino 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Ruimels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasin 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  lows 

Smith,  Nebr. 

Snyder 

Solarz 

Speilman 

Spence 

St  Germain 

Staggers 

Stangeland 
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Stanton 

Vander  Jagt 

Wiggins 

Stark 

Vanlk 

WUson,  0.  H. 

Steed 

Vento 

Wilson,  Tex. 

Stelger 

Volkmer 

Wlrth 

Stokes 

Waggonner 

Wolff 

Stratton 

Walgren 

Wright 

Studds 

Walker 

Wydler 

Taylor 

Walsh 

Wylle 

Teague 

Wampler 

Yates 

Thone 

Watkins 

Yatron 

Thornton 

Weaver 

Young,  Alaska 

Traxler 

Weiss 

Young,  Fla. 

Treen 

Whalen 

Young,  Mo. 

Trible 

White 

Young.  Tex. 

TBongaa 

Whitehurst 

Zablockl 

Tucker 

Whitley 

Zeferettl 

UUman 

Whitten 
NOES-^ 

Collins,  Tex. 

Stump 

Symms 

McDonald 

NOT  VOTING— 44 

Abdnor 

Hints 

PurseU 

Applegate 

Howard 

Rallsback 

Ashley 

Johnson,  Colo. 

Roe 

BadUlo 

Kemp 

Rousselot 

Barnard 

Koch 

Sebelius 

Burke.  CaUf. 

Lederer 

Skubitz 

Clawson,  Del 

Lott 

Steers 

Conyers 

Mann 

Stockman 

Dent 

Myers,  Michael 

Thompson 

Ellberg 

Nix 

Udall 

Pish 

O'Brien 

Van  Deerlin 

Florlo 

Pepper 

Waxman 

Forsythe 

Poage 

Wilson,  Bob 

Hansen 

Pressler 

Winn 

Heftel 

Price 

The  Clerk  announced  the  following 
pairs: 

Mr,  Thompson  with  Mr.  Del  Clawson. 

Mr.  Dent  with  Mr.  Hansen. 

Mr.  Heftel  with  Mr.  Johnson  of  Colorado. 

Mr.  Ellberg  with  Mr.  Lott. 

Mr.  Conyers  with  Mr.  Michael  O.  Myers. 

Mrs.  Burke  of  California  with  Mr.  Abduor. 

Mr.  NU  with  Mr.  O'Brien. 

Mr.  Pepper  with  Mr.  Fish. 

Mr.  Waxman  with  Mr.  Pursell. 

Mr.  Van  Deerlln  with  Mr.  HUlls. 

Mr.  Roe  with  Mr.  Rousselot. 

Mr.  Florlo  with  Mr.  Barnard. 

Mr.  BadUlo  with  Mr.  Steei-s. 

Mr.  Ashley  with  Mr.  Lederer. 

Mr.  Koch  with  Mr.  Kemp. 

Mr.  Howard  with  Mr.  Stockman. 

Mr.  Mann  with  Mr.  Rallsback. 

Mr.  Price  with  Mr.  Winn. 

Mr.  Applegate  with  Mr.  Sebelius. 

Mr.  Udall  with  Mr.  Pressler. 

Mr.  Bob  Wilson  with  Mr.  Skubitz. 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CANAL  ZONE  BIOLOGICAL  AREA 
AUTHORIZATION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  3348,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  3348,  as  amended. 

RECOBDED  VOTE 

Mr.  SNYDER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  245,  noes  141. 
answered  "present"  1,  not  voting  45,  as 
follows: 


[Ron  No.  235] 

AYES— 24S 

Addabbo 

Flowers 

Nowak 

Akaka 

Foley 

Oberstar 

Alexander 

Ford,  Mich. 

Obey 

AUen 

Ford,  Tenn. 

Ottlnger 

Ambro 

Fraser 

Panetta 

Ammerman 

Frenzel 

Patten 

Anderson, 

Fuqua 

Patterson 

Calif. 

Gaydos 

Pease 

Anderson,  ni. 

Glaimo 

Perkins 

Andrews, 

Glnn 

Pike 

N.Dak. 

Gore 

Preyer 

Annunzlo 

Gradlson 

Pritchard 

Aspln 

Gudger 

Qule 

AuColn 

HamUton 

Rangel 

Baldus 

Hanley 

Reuss 

Barnard 

Hannaford 

Rhodes 

Baucus 

Harkln 

Richmond 

Beard,  R.I. 

Harrington 

Rlnaldo 

Bedell 

Harris 

Risenhoover 

Beilenson 

Hawkins 

Rodino 

Biaggl 

Heckler 

Rogers 

Bingham 

Hefner 

Roncalio 

Blanchard 

Holtzman 

Rooney 

Blouin 

Horton 

Rose 

Boggs 

Huckaby 

Rosenthal 

Boland 

Hughes 

Rostenkowskl 

Boiling 

Hyde 

Roybal 

Bonlor 

Ireland 

Ruppe 

Bonker 

Jeffords 

Russo 

Bowen 

Jenrette 

Ryan 

Brademas 

•Jones,  N.C. 

Santlnl 

Breckinridge 

Jordan 

Sarasin 

Brodhead 

Kastenmeler 

Sawyer 

Brown,  Calif. 

KUdee 

Scheuer 

Buchanan 

Krebs 

Schroeder 

Bvirke,  Mass. 

Krueger 

Schulze 

Burllson,  Mo. 

LaFalce 

Seiberling 

Burton,  John 

Le  Pnnte 

Shipley 

Burton,  Phillip  Leggett 

Simon 

Butler 

Lehman 

Sisk 

Caputo 

Lent 

Skelton 

Carter 

Levitas 

Skubitz 

Cederberg 

Lloyd,  Calif. 

Slack 

Chlsholm 

Long,  La. 

Smith,  Iowa 

Clay 

Long,  Md. 

Solarz 

Cleveland 

Luken 

Speilman 

Cohen 

Lundlne 

St  Germain 

Collins,  ni. 

McClory 

Staggers 

Conable 

McCloskey 

Stanton 

Conte 

McCormack 

Stark 

Corcoran 

McDade 

Steed 

Cornell 

McFaU 

Steiger 

Cotter 

McHugh 

Stratton 

Coughlln 

McKay 

Studds 

D'Amours 

McKlnney 

Teague 

Danlelson 

Madlgan 

Thornton 

de  la  Garza 

Matjulre 

Tsongas 

Delaney 

Mahon 

Ullman 

Dellums 

Markey 

Vander  Jagt 

Derwlnskt 

Marks 

Vanlk 

Dickinson 

Marlenee 

Vento 

Dicks 

Mattox 

Waggonner 

DISKS 

Meeds 

Walgren 

Dingell 

Metcalfe 

Walker 

Dodd 

Meyner 

Wampler 

Downey 

Mikulskl 

Waxman 

Drlnan 

Mikva 

Weaver 

Duncan,  Oreij. 

Miller.  Calif. 

Weiss 

Early 

Mineta 

Whalen 

Eckhardt 

Mialsh 

White 

Edaar 

Mitchell,  Md. 

Whitehurst 

Edwards,  Ala. 

Moakley 

WUson,  Tex. 

Edwards,  Calif 

Moffett 

Wlrth 

B'jnery 

Mollohan 

Wolff 

English 

Moorhead,  Pa. 

Wright 

Erlenbom 

Moss 

Wylle 

Evans,  Colo. 

Murphy,  m. 

Yates 

Fary 

Murphy,  N.Y. 

Yoiuig,  Mo. 

FasceU 

Murphy,  Pa. 

Younc;.  Te.x. 

Fenv.tck 

Murtha 

Zablockl 

Findley 

Myers,  Gary 

Zeferettl 

Fisher 

Nedzl 

Flippo 

Nolau 
NOES— 141 

Andrews,  N.C. 

Burke.  Fla. 

Derrick 

Archer 

Burleson,  Te;;. 

Devlne 

Armstrong 

Byron 

Dornan 

Aslibrook 

Carney 

Duncan,  Tenn. 

Badham 

Carr 

Edwards,  Okla. 

Bnfalis 

Cavanaush 

Ertel 

Bauman 

Chappell 

Evans,  Del. 

Beard,  Tenn. 

Clausen. 

Evans,  Ga. 

Benjamin 

Don  H. 

Evous.  Ind. 

Bennett 

Cochran 

Flthlan 

Bcvin 

Coleman 

Flood 

Brlnkley 

Collins,  Tex. 

Flynt 

Broomfleld 

CornweU 

Fountain 

Brown,  Mich. 

Crane 

Fowler 

Brown,  Ohio 

Daniel,  Dan 

Frey 

BroyhlU 

Daniel.  R.W. 

Oammage 

Burgener 

Davis 

Gephardt 

Gibbons 

Leach 

Robinson 

GUman 

Lloyd,  Tenn. 

Rudd 

Glickman 

LuJan 

Rimnels 

Goldwater 

McDonald 

Satterfield 

Ooodllng 

McEwen 

Sharp 

Grassley 

Marriott 

Shuster 

Guyer 

Martin 

Slkes 

Hagedom 

Mathis 

Smith,  Nebr. 

Hall 

Mazzoll 

Snyder 

Hammer- 

Michel 

Spence 

Echmldt 

MUford 

Stangeland 

Harsha 

MUler,  Ohio 

Stump 

Hightower 

MitcheU,  N.Y. 

Symms 

Holland 

Montgomery 

Taylor 

Hollenbeck 

Moore 

Thone 

Holt 

Moorhead, 

Traxler 

Hubbard 

CaUf. 

Treen 

Ichord 

Mottl 

Trible 

Jacobs 

Myers,  Ind. 

Tucker 

Jenkins 

Natcher 

Volkmer 

Jones,  Okla. 

Neal 

Walsh 

Jones,  Tenn. 

Nichols 

Watkins 

Kasten 

Oakar 

Whitley 

Kazen 

Pattlson 

Whitten 

Kelly 

Pettis 

Wiggins 

Ketchum 

Pickle 

WUson,  Bob 

Keys 

Quayle 

WUson,  C.  H. 

Kindness 

QuUlen 

Wydler 

Kostmayer 

RahaU 

Yatron 

Lagomarsino 

Regxua 

Young,  Alaska 

Latta 

Roberts 

Young,  Ra. 

ANSWERED  "PRESENT"- 
Gonzalez 
NOT  VOTING— 46 


Abdnor 

Hansen 

Poage 

Applegate 

Heftel 

Pressler 

Asliley 

HUlls 

Price 

BadUlo 

Howard 

Pursell 

Breaux 

Johnson,  CaUf. 

BaUsback 

Brooks 

Johnson,  Colo. 

Roe 

Burke,  Calif. 

Kemp 

Rousselot 

Clawson,  Del 

Koch 

Sebelltis 

Conyers 

Lederer 

Steers 

Corman 

Lott 

Stockman 

Dent 

Mann 

Stokes 

Ellberg 

Myers,  Michael 

Thompson 

Fish 

Nix 

Udall 

Florlo 

O'Brien 

Van  Deerlin 

Forsjthe 

Pepper 

Winn 

The  Clei-k  announced  the  following 
pairs: 
Mr.  Thompson  with  Mr.  Mann. 
Mr.  Dent  with  Mr.  Lott. 
Mr.  Heftel  with  Mr.  HUlis. 
Mrs.  Burke  of  California  with  Mr.  Abdnor. 
Mr.  Brooks  with  Mr.  Kemp. 
Mr.  Nix  with  Mr.  Del  Clawson. 
Mr.  Pepper  with  Mr.  Fish. 
Mr.  Florlo  with  Mr.  Applegate. 
Mr.  Ellberg  with  Mr.  Michael  O.  Myers. 
Mr.  Koch  with  Mr.  Hansen. 
Mr.  Lederer  with  Mr.  Conyers. 
Mr.  Corman  with  Mr.  O'Brien. 
Mr.  Breau-X  with  Mr.  Pressler. 
Mr.  Badlllo  with  Mr.  Rousselot. 
Mr.  Ashley  with  Mr.  Sebelius. 
Mr.  How^ard  with  Mr.  Van  Deerlln. 
Mr.  Price  with  Mr.  Rallsback. 
Mr.  Roe  with  Mr.  Wlnn. 
Mr.  Stokes  with  Mr.  Stockman. 
Mr.  Johnson  of  California  with  Mr.  UdaU. 

Mr.  KELLY  changed  his  vote  from 
"aye"  to  "no." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


REIMBURSEMENT  FOR  SEIZED 
COMMERCIAL  FISHERMEN  EX- 
TENSION 

The  SPEAKER  pro  tempore  (Mr. 
Downey)  .  The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill  H.R.  4140. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  sust}end  the  rules  and 
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pass  the  bfll  HJR.  4140,  on  whkh  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  239,  nays  151 
not  voting  42,  as  follows: 
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[Roll  No.  236] 
TEAS— 239 


Alexander 

AUen 

Aznbro 

Aznmerman 

Anderson. 

Calif. 
Andrews,  N.C. 
Annunzlo 
Aimstronc 
Aabbrook 
AuOoln 
Badham 
Bafalla 
BalduB 

Barnard 

Baucvis 

Beard,  R.I. 

Bennett 

Blaggl 

Bingham 

Blancbard 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Breaux 

Breckinridge 

Brodbead 

Brooks 

Brown,  Calif. 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burllson.  Mo. 

Burton,  John 

Burton,  Phillip 

Carney 

Chappell 

ChlBholm 

Clausen, 
DonH. 

Cochran 

CoUlns,  ni. 

Corcoran 

Corman 

Cotter 

D'Amotira 

Daniel,  Dan 

Daniel,  R.  w. 

Daniel  son 

de  la  Oarza 

Delaney 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Doman 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Edwards,  Ala. 

Edwards.  Calif 

English 

Brlenbom 

Evans,  Colo. 

Evans,  Ga. 

Fary 

FasceU 

Fisher 

Fltblan 

Flood 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Prey 


Anderson,  ni. 
Andrews, 
N.  Dak. 
Archer 
Aspln 
Bauman 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Blouln 


Fuqua 

Oammage 

Oaydos 

Olalmo 

Gibbons 

Glnn 

Goldwater 

Gonzalez 

Gudger 

Guyer 

Hagedorn 

HaU 

Hanley 

Hannaford 

Bar  kin 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Hlghtower 

Hubbard 

Huckaby 

Hughes 

Ireland 
Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kastenmeler 

Kazen 

Kelly 

Ketchum 

KUdee 

Kindness 

Krueger 

LaFalce 

Lagomarslno 

Latta 

LeFante 

Lederer 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

McCormack 

McFall 

McKlnney 

Mahon 

Markey 

Mattox 

Mftzzoll 

Meeds 

Metcalfe 

Michel 

MUculskl 

MUler,  Ohio 

Mlneta 

MlnlEh 

Mitchell,  Md. 

Mitchell.  N.T. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Cam. 
Moss 
MotU 

Murphy,  m. 
Murphy,  N.T. 
Murtha 
Myers,  Gary 
Myers.  Ind. 
Nedzl 
Nichols 
Kolan 

NAYS- 


Nowak 
Dakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Fattison 

Pease 

Perkins 

Pettis 

Pickle 

Preyer 

Range! 

Reiiss 

Rhodes 

Rlsenhoover 

Robinson 

Rodlno 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Santlnl 

Satterfleld 

Schroeder 

Shipley 

81kes 

Bisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Stokes 

Stratton 

Studds 

Taylor 

Teague 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Ullman 

Vento 

Waggonner 

Wampler 

WatKlns 

Waxman 

Weaver 

White 

Whltehurst 

Whitley 

Whitten 

Wilson,  Bob 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Tatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

YouEc.  Tex. 

Zablockl 

Zeferetti 
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Bonior 
Brademas 
Brlnkley 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burleson,  Tex. 
Butler 
Byron 


Caputo 

Carr 

Carter 

Cavanaugh 

Cederberg 

Clay 

Cleveland 

Cohen 

Coleman 

Collins,  Tex. 

Conable 


Conte 
Cornell 

Com  well 

Coughlln 

Crane 

Davis 

Delltims 

Derrick 

DerwinsU 

Devine 

Dimcan,  Tenn. 

Eckhardt 

Edgar 

Edwards,  Okla. 

Emery 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fen  wick 

Flndley 

Flynt 

Fountain 

Fowler 

Eraser 
Frenzel 
Gephardt 
Oilman 
GUckman 
Ooodling 
Gore 
Gradlson 
Grassley 
Hamilton 
Hammer- 
schmldt 
Harsha 
Holland 
HoUenbeck 
Holt 
Holtzman 


Horton 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jones,  Tenn. 

Hasten 

Keys 

Kostmayer 

Krebs 

Leach 

Levitas 

Lloyd,  Tenn. 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McDade 

McDonald 

McBwen 

McHugh 

McKay 

Madlgan 

Maguire 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Meyner 

Mlkva 

MUford 

MUler,  Calif. 

MoSett 

Moorhead,  Pa. 

Natcher 

Neal 

Pike 

Prltchard 


Quayle 

Qule 

QuUlen 

RahaU 

Regula 

Richmond 

Rlnaldo 

Roberts 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Sarasln 

Sawyer 

Scheuer 

Schulze 

Seiberling 

Sharp 

Shuster 

Simon 

Spence 

Stark 

Stelger 

Stump 

Symms 

Tucker 

Vander  Jagt 

Vanik 

Volkmer 

Walgren 

Walker 

Walsh 

Weiss 

Whalen 

Wiggins 

Wilson,  C.  H. 

Wydler 

Wylle 

Yates 


NOT  VOTING— 42 


Abdnor 

Applegate 

Ashley 

Badillo 

Bevlll 

Burke,  Calif. 

Clawson,  Del 

Conycrs 

Dent 

EUberg 

Fish 

Flippo 

Florio 

Forsythe 


Hansen 

Heftel 

Hillis 

Howard 

Johnson,  Colo. 

Kemp 

Koch 

Lott 

Mann 

Murphy,  Pa. 

Myers,  Michael 

Nix 

O'Brien 

Pepper 


Poage 

Presfiler 

Price 

Pursell 

Railsback 

Roe 

ROUE3ClOt 

Sebellus 

Steers 

Stockman 

Thompson 

Udall 

Van  Deerlln 

Winn 


The  Clerk  aiinounced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Del  Clawson. 
Mr.  Dent  with  Mr.  Conyers. 
Mr.  Heftel  with  Mr.  Pish. 
Mr.  BevUl  with  Mr.  Winn. 
Mr.  Badillo  with  Mr.  Abdnor. 
Mr.  Nix  with  Mr.  Sebellus. 
Mr.  Pepper  with  Mr.  Lott. 
Mr.  Van  Deerlln  with  Mr.  Kemp. 
Mr.  Udall  with  Mr.  Howard. 
Mr.  Price  with  Mr.  Stockman. 
Mr.  Horlo  with  Mr.  Railsback. 
Mr.  Flippo  with  Mr.  HUlls. 
Mr.  Eiiberg  with  Mr.  Roe. 
Mr.  Mann  with  Mr.  Rousselot. 
Mr.  Koch  with  Mr.  Pressler. 
Mrs.  Eurke  of  California  with  Mr.  Hansen. 
Mr.  Ashley  with  Mr.  O'Brien. 
Mr.  Applegate  with  Mr.  Michael  O.  Myers. 
Mr.  Steers  with  Mr.  Murphy   of  Pennsyl- 
vania. 

Messrs.  SPENCE,  MILLER  of  Cali- 
fornia, RICHMOND,  and  LEVITAS 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  PERKINS  clianged  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof) ,  the  motion  was  rejected. 

The  result  of  the  vote  v.as  announced 
as  above  recorded. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 


marks, and  to  include  extraneous  matter, 
on  H.R.  4301,  H.R.  3849,  H.R.  5493,  and 
H.R.  6823. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  FILE  REPORT  ON  H.R. 
6803,  COMPREHENSIVE  OIL  POLLU- 
TION LIABILITY  AND  COMPENSA- 
TION ACT 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  imanimcus  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  may  have  until  midnight  to- 
night to  file  a  report  on  the  bill  H  Jl.  6803 
to  provide  a  comprehensive  system  of 
liability  and  compensation  for  oilspill 
damage  and  removal  costs,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  HJl.  3477, 
TAX  REDUCTION  AND  SIMPLIFI- 
CATION ACT  OP  1977 

Mr.  ULLMAN.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
3477)  to  provide  for  a  refund  of  1976 
individual  income  taxes  and  other  pay- 
ments, to  reduce  individual  and  busi- 
ness income  taxes,  and  to  provide  tax 
simpllflcatiGn  and  reform,  and  ask  unan- 
imous consent  that  the  statement  of  the 
managers  be  read  In  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  May  6. 
1977.) 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  fmther  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  Is 
recognised  for  30  minutes,  and  the  gen- 
tleman from  Tennessee  (Mr.  Dxtncan)  is 
recognized  for  30  minutes. 

The  CHiair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  bring  to  the  floor  today 
the  conference  report  on  H.R.  3477,  the 
Tax  Reduction  and  Simplification  Act  of 
1977.  This  is  the  first  major  tax  bill  of 
this  Congress  and  represents  a  serious  re- 
sponse to  two  pressing  problems  in  the 
coimtry  today:  The  need  for  an  economic 
stimulus  to  reduce  unemployment  and 
ensure  rapid  economic  growth  and  the 


need  to  simplify  the  individual  Incmne 
tax. 

That  the  economy  needs  some  addi- 
tional stimulus  is  evident  from  the  fact 
that  the  rate  of  imemployment  is  still  7 
percent.  This  bill  contains  an  important 
Innovation  in  tax  policy — a  new  jobs  tax 
credit — designed  to  deal  directly  with 
the  problem  of  unemployment. 

As  a  result  of  the  relatively  strong  per- 
formance of  the  economy  early  this  year, 
despite  the  extremely  cold  weather,  the 
administration  and  the  conferees  agreed 
that  a  smaller  stimulus  would  be  neces- 
sary this  year  than  was  originally  in- 
cluded in  the  House  bill.  Therefore,  the 
House  conferees  agreed  to  delete  the  tax 
rebate,  as  was  recommended  by  the  ad- 
ministration. On  the  other  hand,  tiiere 
has  been  some  question  about  the  viabil- 
ity of  the  economic  recovery  next  year, 
and  accordingly,  the  conference  report 
provides  a  slightly  larger  tax  reduction 
next  year  than  in  the  House  bill. 

The  conference  version  of  the  tax  cut 
provides  a  $2.6  billion  tax  reduction  in 
fiscal  year  1977  and  a  $17.6  billion  tax 
reduction  in  fiscal  year  1978.  Seventy- 
five  percent  of  the  tax  reduction  in  fiscal 
year  1977,  and  80  percent  in  fiscal  year 
1978.  goes  to  Individuals.  The  rest  goes 
to  businesses,  almost  all  to  small  busi- 
nesses. 

The  economic  stimulus  results  from 
three  major  provisions:  An  increase  in 
the  standard  deduction,  the  new  jobs 
credit,  and  the  extension  of  the  1975  in- 
dividual and  corporate  tax  cuts.  The  bill 
also  achieves  a  significant  simplification 
in  filling  out  tax  returns  for  almost  all 
taxpayers  through  the  revisions  of  the 
standard  deduction  and  the  use  of  new 
tax  tables.  In  addition  to  these  major 
tax  revisions,  the  conference  agreement 
postpones  for  1  year  the  retroactive  effec- 
tive dates  of  certain  provisions  in  the 
1976  Tax  R-sform  Act.  Also,  the  bill  con- 
tains what  I  believe  acceptable  compro- 
mises with  respect  to  the  amendments 
added  to  the  bill  by  the  Senate. 

A  major  provision  of  the  House  bill  was 
an  $11  billion  rebate  on  1976  taxes.  When 
the  House  acted,  the  economy  looked  sig- 
nificantly weaker  than  it  does  today. 
Since  the  House  action,  we  have  seen  a 
drop  in  the  unemployment  rate  of  y^ 
of  1  percent,  a  pickup  in  housing  starts 
and  business  investment  and  a  healthy 
growth  rate  of  5.2  percent  in  the  first  3 
months  of  this  year.  The  rebate  was  in- 
tended to  provide  immediate  stimulus  in 
1977,  and  these  data  indicate  that  such 
quick,  temporary  stimulus  is  no  longer 
needed.  When  he  reexamined  the  state 
of  the  economy,  President  Carter  con- 
cluded that  the  rebate  would  not  be 
needed,  and  the  House  conferees  agreed 
with  this  decision  and  accepted  the  Sen- 
ate amendment  deleting  the  rebate. 

Another  important  difference  between 
the  House  and  Senate  versions  of  the  tax 
reduction  bill  was  the  additional  tax  re- 
duction which  the  Senate  provided  for 
business.  The  Senate  amendment  pro- 
vided not  only  the  new  jobs  credit,  sim- 
ilar to  that  in  the  House  bill,  but  also  an 
elective  2  additional  percentage  points 
in  the  Investment  credit.  The  House  con- 
ferees felt  very  strongly  that  there  was 
no  need  to  increase  the  present  invest- 


ment credit  above  Its  current  level  of  10 
percent.  It  is  true  that  Investment  In  the 
economy  is  not  high  enough.  The  House 
conferees,  however,  felt  that  simply  In- 
creasing the  investment  credit  wa^  not 
the  right  solution  to  the  problem  of  the 
need  for  additional  capitsd  formation 
and  insisted  that  the  Senate  recede.  I 
fully  expect  the  Ways  and  Means  Com- 
mittee to  consider  other  measures  to  as- 
sist capital  formation  and  to  reconsider 
the  whole  question  of  business  taxation 
in  connection  with  the  administration's 
proposals  for  tax  reform.  I  believe  we 
need  to  develop  a  systematic  package 
which  will  provide  for  a  solution  to  our 
long-teim  capital  formation  needs. 

One  amendment  to  this  bill  that  is  of 
considerable  concern  to  many  Members 
of  Congress  is  the  tax  treatment  of  the 
intangible  drilling  costs  of  independent 
oil  producers  under  the  minimum  tax. 
The  administration  has  proposed  remov- 
ing these  costs  fi-om  the  minimum  tax. 
except  to  the  extent  they  exceed  oil  pro- 
duction income,  and  the  Senate  added 
this  change  to  their  version  of  the  bill. 
I  think  this  question  should  be  considered 
in  the  context  of  the  energj'  bill,  but  the 
Senate  felt  strongly  that  delaying  tax 
relief  for  the  independent  cil  producers 
until  the  end  of  the  year  would  inhibit 
drilling  activity.  Therefore,  the  House 
conferees  agreed  to  a  1-year  exemption 
from  the  minimiom  tax  for  intangible 
drilling  costs  up  to  the  amount  of  a  tax- 
payer's oil-production  income.  Limiting 
this  change  to  1  year  will  insure  that  this 
issue  will  be  con.sidered  in  the  energy  bill, 
and  Congress  can  make  a  decision  about 
whether  to  impose  the  minimum  tax  on 
the  independent  oil  producei-s  at  that 
time. 

Let  me  now  briefly  explain  tlie  other 
provisions  in  the  conference  agreement. 
The  House  and  Senate  were  in  basic 
agreement  on  the  need  to  extend  the 
1975-77  tax  reductions  through  1S73. 
These  include  the  general  tax  credit, 
which  equals  $35  per  person  or  2  percent 
of  the  initial  $9,000  of  taxable  income, 
and  the  refundable  earned  income  credit. 
Also,  they  include  the  corporate  rate  cuts 
for  small  business,  which  reduce  rates  to 
20  percent  on  the  first  $25,000  of  corpo- 
rate taxable  income  and  22  percent  on 
the  next  $25,000  of  taxable  income.  These 
tax  cuts  amount  to  $14.3  billion  for 
calendar  year  1978. 

There  wac  also  general  agreement  on 
the  changes  in  the  standard  deduction 
and  tax  tables.  By  building  the  stand- 
ard deduction  into  the  tax  tables,  which 
can  be  used  by  96  percent  of  taxpayers, 
the  bill  will  reduce  the  number  of  cal- 
culations the  average  taxpayer  must 
make.  Also,  the  increased  level  of  the 
standard  deduction  will  make  it  worth- 
while for  over  7  million  taxpayers  not 
to  itemize  their  deductions,  raising  the 
fraction  of  taxpayers  who  do  not  item- 
ize deductions  to  76  percent. 

The  House  and  Senate  bills  differed 
on  the  appropriate  levels  of  the  new 
standard  deduction.  The  House  bill  pro- 
vided for  a  standard  deduction  of  $2,400 
for  single  persons  and  $3,000  for  married 
couples  filing  jointly.  This  meant  there 
would  have  been  a  $1,800  decrease  in  the 
standard  deduction   for  single  persons 


who  decided  to  get  married,  which  Is 
sometimes  called  a  marriage  penalty. 
Current  law  creates  such  a  marriage 
penalty  In  the  standai-d  deduction  of  be- 
tween $1,300  and  $2,000.  The  Senate  ver- 
!!??  °^  *^®  standard  deduction  was 
$2,200  for  single  persons  and  $3,200  for 
married  couples  filing  jointly,  which  in- 
volves a  $1,200  marriage  penalty,  which 
is  smaller  than  under  current  law. 

The  administration  strongly  supported 
the  Senate  provision,  even  though  It 
mvolved  tax  increases  averaging  about 
$50  for  2  million  single  persons.  After 
considering  the  problem  of  the  marriage 
penalty  in  our  bill,  plus  the  fact  that  the 
Senate  bill  encouraged  an  additional  1 
million  switchers  to  the  standard  deduc- 
tion, and  the  fact  that  the  tax  increases 
only  applied  to  single  people  with  income 
over  $13,750,  we  agreed  to  the  Senate 
version. 

However,  we  were  able  to  eliminate  a 
Senate  amendment  which  accorded 
heads  of  households  the  same  standard 
deduction  as  is  available  to  joint  re- 
turns. This  would  have  had  the  effect  of 
creating  a  "divorce  bonus"  even  larger 
than  the  maniage  penalty  I  have  just 
discussed  and  would  have  cost  $600  mil- 
lion. 

V/e  did  agree  to  the  Senate  amend- 
ment postponing  until  June  1  the  date 
at  which  withholding  taxes  are  to  be 
reduced  to  reflect  the  additional  stand-  . 
ard  deduction.  This  was  needed  because 
of  the  delay  in  passing  the  bill  in  the 
■  Senate. 

Another  major  item  In  which  there 
was  basic  agreement  between  the  House 
and  Senate  involved  the  new  jobs  credit. 
This  is  a  new,  iimovative  approach  to 
reducing  unemployment.  Both  the 
House  and  Senate  overwhelmingly 
approved  this  concept.  The  conference 
agreement  provides  a  credit  equal  to 
50  percent  of  the  increase  In  each  em- 
ployer's wage  base  under  the  Federal 
Unemployment  Tax  Act,  above  102  per- 
cent of  the  wage  base  in  the  previous 
year.  The  FUTA  base  for  a  year  con- 
sists of  wages  paid  up  to  $4,200  per  em- 
ployee. Our  version  had  a  103 -percent 
threshold.  Instead  of  102  percent.  The 
Senate  amendment  provided  that  States 
in  which  the  tmemployment  rate  was  at 
or  above  7V2  percent  would  have  a  101- 
percent  threshold.  A  compromise  was 
reached  which  adopts  a  flat  102-percent 
threshold  rather  than  one  which  varies 
from  State  to  State.  This  will  be  much 
easier  to  administer. 

The  total  amount  of  the  credit  has  four 
limitations: 

First.  Tlie  credit  cannot  be  more  than 
50  percent  of  the  increase  in  total  wages 
)  aid  by  the  employer  for  the  year  above 
105  percent  of  total  wages  "paid  by  the 
employer  in  the  previous  year; 

Second.  The  credit  must  be  no  more 
than  25  percent  of  the  current  year's 
FUTA  wages; 

Tliird.  The  credit  for  a  year  cannot  ex- 
ceed $100,000;  and 

Fourth.  The  credit  cannot  exceed  the 
taxpayer's  tax  liability. 

Under  the  conference  agreement,  the 
employer's  deduction  for  wages  is  to  be 
reduced  by  the  amount  of  the  credit  to 
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prevent  an  employer's  receiving  tax  ben- 
efits In  excess  of  100  rercent  or  an  em- 
ployee's wages. 

An  additional  10-percent  credit  Is  al- 
lowed for  the  first  $4,200  of  wages  paid  to 
handicapped  Individuals — Including  dis- 
abled veteraiu — who  were  first  paid 
FT7TA  wages  by  the  employer  during  1977 
or  1978,  and  who  have  begun — or  recent- 
ly completed— vocational  rehabilitation 
programs.  The  $100,000  limitation  on  the 
amoimt  of  the  credit  does  not  apply  to 
the  additional  credit  for  handicapped 
employees. 

In  several  cases,  the  Senate  added  to 
this  bill  provisions  similar  to  those  al- 
ready passed  by  the  House  In  other  leg- 
islation. These  related  to  changes  made 
necessary  by  the  Tax  Reform  Act  of  1976. 
The  conference  agreement  postpones 
from  1976  to  1977  the  effective  date  of  the 
changes  In  the  sick  pay  exclusion  made 
by  the  Tax  Reform  Act  of  1976  and  pro- 
vides relief  from  Interest  and  penalties 
attributable  to  retroactive  tax  changes 
made  by  that  act.  These  provisions  were 
passed  by  the  House  In  H.R.  1828. 

The  Senate  also  Included  an  amend- 
ment similar  to  H.R.  3340,  which  has 
been  passed  by  the  House  and  deals  with 
liberalizing  deductions  for  the  business 
use  of  the  home  as  a  day  care  center. 
The  Senate  amendment  applied  to  all 
day  care  centers,  while  H.R.  3340  was 
limited  to  licensed  day  care  centers.  We 
Insisted  on  that  limitation,  and  the  Sen- 
ate agreed  to  It.  However,  we  agreed  to 
a  Senate  limitation  that  the  allowable 
deducUons  be  limited  to  a  fraction  of 
total  expenses  equal  to  the  fraction  of 
total  available  time— including  sleeping 
time— during  which  the  home  was  used 
for  day  care. 

We  also  agreed  to  a  Senate  amendment 
extending  through  1976  the  rules  enacted 
In  the  Tax  Reform  Act  relating  to  deduc- 
tions for  travel  expenses  of  State  legis- 
lators. This  problem  had  to  be  dealt  with 
immediately  to  enable  State  legislators 
to  file  their  1978  tax  returns,  and  we 
agreed  to  a  1-year  extension  of  the  tem- 
porary 1975  rules  even  though  the  house 
has  passed  a  bill.  H.R.  4007,  providing  a 
prospective  rule  for  this  problem. 

The  House  agreed  to  two  other  Senate 
amendments  which  eliminated  some  ret- 
roactive tax  Increases  for  middle  in- 
come people  enacted  In  the  1976  act. 
The  conference  agreement  postpones 
from  1976  to  1977  the  effective  d.ite  of 
the  changes  in  the  exclusion  for  income 
earned  abroad.  Also,  it  gives  taxpayers 
an  election  for  1976  to  use  the  prior  rules 
for  computing  the  retirement  Income 
credit. 

The  House  receded  on  a  Senate  amend- 
ment relating  to  charitable  contributions 
for  conservation  easements  and  re- 
mainder Interests  In  conservation  prop- 
erty. As  a  result  of  the  Tax  Reform  Act 
of  1976,  deductions  for  such  contribu- 
tions were  permitted  only  If  contributed 
before  June  14.  1977.  Under  the  amend- 
ment, such  deductions  are  permitted  for 
transfers  for  contribuUons  made  prior 
to  June  14,  1981.  However,  the  House 
insisted  that  such  contributions  for  ease- 
ments be  allowed  only  for  perpetual 
easements  and  not  for  easements  of  30 
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years  duration  or  more,  as  In  the  original 
Senate  amendment. 

The  conference  agreement  provides 
for  $435  million  of  additional  authoriza- 
tions for  the  WIN  program  in  fiscal  years 
1978  nad  1979.  These  new  funds,  which 
are  for  employment  In  supportive  serv- 
ices for  welfare  recipients,  do  not  re- 
quire additional  State  matching  funds. 
The  House  conferees  also  accepted  the 
Senate  amendment  extending  through 
1981  the  provision  for  rapid  amortization 
for  expenditiu-es  by  an  employer  for 
child  care  facilities,  which  expired  In 
1976. 

We  accepted  a  Senate  amendment  to 
modify  a  provision  of  the  1976  act  re- 
lating to  withholding  on  gambling  win- 
nings. Without  these  changes,  the  IRS 
is  not  able  to  enforce  that  law.  Under  the 
conference  agreement,  the  IRS  will 
withhold  tax  on  parlmutuel  gambling 
wLnnings  only  if  the  amount  won  exceeds 
$1,000  and  the  odds  exceed  300  to  1. 

The  House  also  agreed  to  a  Senate 
provision  allowing  a  1-year  postpone- 
ment for  two  chicken  farms  of  the  re- 
quirement imposed  hi  the  1976  act  that 
most  farm  corporations  use  the  accrual 
method  of  accounting.  These  two  farms 
were  placed  at  a  competitive  disadvan- 
tage because  certain  larger  farms  are 
exempt  from  that  requirement  while 
others  are  not.  We  need  to  reexamine 
this  provision  to  determine  the  extent 
of  any  competitive  problems  for  small 
farms  with  Targer  ones. 

Minor  Senate  amendments  to  which 
we  agreed  include  technical  amendments 
to  the  Social  Security  Act  and  an  amend- 
ment providing  for  withholding  of  county 
Income  taxes. 

We  were  able  to  force  the  Senate  to 
recede  on  several  of  Its  amendments.  I 
have  already  mentioned  that  the  con- 
ference report  deletes  the  additional  2- 
percent  Investment  credit  passed  by  the 
Senate.  The  Senate  also  receded  on  Its 
amendment  to  postpone  for  1  year 
Treasury  regulations  limiting  tax  de- 
ferral on  investment  annuities,  which 
threatened  to  grow  into  a  major  new  tax 
shelter  without  these  regulations.  The 
conference  also  deleted  the  Senate 
amendment  to  provide  a  $400  million 
tax  credit  to  people  who  maintain  a 
household  for  an  elderly  dependent, 
which  we  felt  was  better  dealt  with  in 
the  tax  reform  bill. 

Tlie  Senate  also  added  an  amendment 
which  extends  the  countercyclical  reve- 
nue sharing  program  for  an  additional 
six  quarters  through  fiscal  year  1978. 
The  amendment  provides  up  to  $1  billion 
In  additional  funding  in  fiscal  year  1977 
and  up  to  $2.25  billion  for  fiscal  year 
1978.  The  amendment  also  provides  for 
payments  to  Puerto  Rico  and  the  Virgin 
Islands  and  makes  several  technical 
changes  hi  the  formula.  The  House  con- 
ferees decided  not  to  deal  with  this 
amendment  in  the  conference  report  and 
therefore  It  Is  being  taken  back  to  the 
House  in  disagreement  and  will  be  dealt 
with  separatelv  after  the  conference  re- 
port is  voted  on. 

Mr.  Soeaker,  the  Tax  Reduction  and 
Simplification  Act  of  1977  represents  the 
first    effort    toward    tax    reform    and 


simplification  In  the  95th  Congress.  We 
hope  to  follow  it  up  with  a  comprehen- 
sive tax  reform  bUl  following  the  sub- 
mission of  the  administration's  recom- 
mendations later  this  year.  Mr.  Speaker, 
I  urge  adoption  of  the  conference  report. 

Mr.  DUNCAN  of  Termessee.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  In  supix>rt  of  the 
conference  report  on  H.R.  3477,  the  Tax 
Reduction  and  Simplification  Act  of 
1977.  Inasmuch  as  the  clialrman  has  al- 
ready described  much  of  the  bill,  I  would 
like  to  refer  only  brlefiy  to  a  number  of 
its  provisions. 

TITLE  I — W5DTTCTIOK  AND  SIMPLIFICATION  0» 
IKDtVIDUAL   INCOMX    TAXES 

One  of  the  major  provisions,  as  agreed 
to  by  the  conferees,  would  substitute  for 
the  present  system  of  minimum  and 
maximum  standard  deductions  for  single 
persons  and  Joint  returns,  a  fiat  $2,200 
deduction  for  single  filers  and  a  $3,200 
deduction  for  joint  filers. 

Under  the  conference  agreement,  this 
approach  would  reduce  the  so-called 
marriage  penalty  to  $1,200  from  the  pres- 
ent range  of  $1,300  to  $2,000.  Title  I  of 
the  bill  would  also  extend  the  general  tax 
credit  and  the  earned  income  credit 
which  are  now  scheduled  to  expire  at 
the  end  of  1977  through  1978.  These 
provisions,  when  combined  with  the 
changes  in  the  standard  deduction,  ac- 
count for  almost  80  percent  of  the  reve- 
nue Impact  of  the  bill  In  fiscal  years  1978 
and  1979. 

In  addition,  title  I  contains  certain 
simplification  changes  in  the  law  with 
regard  to  the  compuatlon  of  tax  liability 
by  Individual  taxpayers.  Also,  the  Con- 
ference agreement  Increases  the  Income 
levels  at  which  tax  returns  must  be  filed 
to  conform  to  tiie  proposed  Increases  in 
the  standard  deduction. 

TITI.S   n — SEDUCTION   IN  BUSINESS  TAXES 

Title  n  of  the  bill  as  agreed  to  In  con- 
ference includes  two  business  tax  reduc- 
tions. First,  the  corporate  tax  reductions 
on  the  first  $25,000  of  taxable  Income, 
from  22  to  20  percent,  and  on  the  second 
$25,000  of  taxable  income,  from  48  to  22 
percent,  which  were  first  enacted  in  the 
Tax  Reduction  Act  of  1975,  have  been 
extended  through  1978,  These  cuts  were 
otherwise  scheduled  to  expire  at  the  end 
of  1977. 

Also,  the  conference  agreement  pro- 
vides for  a  new  Jobs  credit  for  businesses 
hi  1977  and  1978.  This  credit  would  be 
equal  to  CHie-half  of  the  Increase  In  an 
employer's  wage  base  under  the  Federal 
Unemployment  Tax  Act — FUTA— to  the 
extent  that  such  wage  base  exceeds  102 
percent  of  the  previous  year's  base.  In 
order  to  reduce  the  possibilities  for  im- 
reasonably  high  benefits  by  high  mar- 
ginal tax  bracket  taxpayers,  the  confer- 
ence agreement  provides  that  an  em- 
ployer's deduction  for  wages  paid  shall 
be  reduced  by  the  amoimt  of  any  credit 
granted  pursuant  to  this  new  provision. 
The  bill  contains  certain  additional  limi- 
tations on  the  credit,  including  an  over- 
all annual  limitation  of  $100,000. 

There  would  be  an  additional  10  per- 
cent credit  on  the  first  $4,200  of  FUTA 
wages  which  are  paid  to  handicapped 
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Individuals  who  receive  vocational  re- 
habilitation. All  of  the  business  reduc- 
tions included  in  title  n  of  the  biU  ac- 
count for  slightly  over  20  percent  of  the 
bill's  total  revenue  impact  in  fiscal  years 
1978  and  1979. 


TITLE  m — PROVISIONS  EELATINC  TO  EFFECTIVE 
DATES  AND  OTHER  PROVISIONS  OP  THE  TAX 
REFORM    ACT   OP    1976 

Title  in  of  the  bill  as  agreed  to  in 
conference  Includes  a  number  of  provi- 
sions which  relate  to  effective  dates  and 
certain  other  provisions  of  the  1976  Tax 
Reform  Act.  A  number  of  these  previ- 
sions have  previously  been  approved  by 
the  House  in  this  session  in  either  identi- 
cal or  substantially  similar  form.  A  num- 
ber of  these  changes  which  delay  effec- 
tive dates  have  been  thought  to  be  nec- 
essary as  a  consequence  of  the  fact  that 
the  1976  act  did  not  become  law  until 
October  of  that  year,  while  many  of  the 
provisions  of  the  act  had  effective  dates 
of  yearend  1975,  resulting  in  hardship 
to  many  taxpayers. 

Section  301  of  the  bill  as  agreed  to 
would  postpone  for  1  year  the  repeal  of 
the  sick  pay  exclusion  in  the  1976  act. 
Section  302  would  delay  for  1  year  the 
provisions  of  the  1976  act  relating  to  the 
section  911  exclusion  for  income  earned 
abroad,  so  that  this  matter  may  be  con- 
sidered further  by  the  Congress. 

Title  m  of  the  bill  also  contains  pro- 
visions granting  relief  from  interest, 
additions  to  tax,  and  penalties  for  under- 
withholding  which  are  attributable  to 
the  application  in  1976  of  the  1976  Tax 
Reform  Act  provisions. 

Title  ni  creates  a  limited  exception  to 
the  1976  act  provisions  with  regard  to 
deductibility  of  expenses  related  to  the 
business  use  of  a  taxpayer's  home  for 
business  purposes,  in  those  cases  where 
the  residence  is  used  as  a  day  care  fa- 
culty. The  bill  also  extends  for  1  year 
the  election  which  was  provided  in  the 
Tax  Reform  Act  last  year  as  to  the  tax 
treatment  of  State  legislators  and  where 
theh-  "tax  homes"  shall  be  located  for 
purposes  of  computing  tax  deductible 
"away  from  home  living  expenses." 

TITLE    IV— MISCELLANEOUS    PROVISIONS 

Title  rv  of  the  bill  contains  a  number 
of  miscellaneous  provisions,  Including 
several  which  also  relate  to  the  impact  of 
the  1976  Tax  Reform  Act  and  certain 
effective  dates  m  that  act.  For  example 
the  conferees  agreed  that  taxpayers  who 
computed  the  retirement  income  credit 
on  their  1976  tax  returns  should  have  the 
option  of  using  either  prior  law  or  the 
1976  act  changes  in  this  area  in  det€r- 
mmlng  the  credit  to  which  they  are  en- 
titled. 

Title  rv  also  provides  for  withholding 
hy  Federal  agencies  for  covmty  income 
and  employment  taxes  in  cases  where 
such  ^^ithholdhlg  is  already  provided  for 
in  the  case  of  city  income  or  employ- 
ment taxes.  Ui;.der  the  present  rules 
withholding  is  voluntary  on  the  part  of 
the  Federal  employee  In  question. 

TITLE  V — SOCIAL  SECURITY  ACT  AMENDMENTS 

Finally,  title  V  of  the  blU  provides  a 
number  of  amendments  to  the  Social 
Security  Act.  Tliese  amendments  relate 


principally  to  child  support  and  alimony 
questions,  including  such  matters  as  gar- 
nishm.ent  of  certain  federal  pa>-ments  for 
purposes  of  child  support  and  alimony 
pa>-ments,  bonding  of  State  and  local 
employees,  establishment  of  the  propor- 
tion of  child  support  payments  retained 
by  the  State  in  which  the  family  lives 
which  will  be  paid  as  an  incentive  to  the 
political  subdivision  within  the  State,  or 
to  another  State,  making  the  collections, 
et  cetera. 

Mr.  Speaker,  on  balance  I  believe  that 
the  conference  report  on  H.R.  3477  should 
be  supported.  I  urge  its  adoption. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  (Mr.  Hammer- 
schmidt)  . 

Mr.  HAMI^IERSCHinDT.  Mr. 

Speaker.  I  cominend  the  House-Senate 
conferees  for  retaining  an  amendment  to 
H.R.  3477  passed  by  the  Senate  which 
will  postpone  for  1  year  changes  made  by 
the  Tax  Reform  Act  of  1976  in  the 
method  of  accounting  for  certain  cor- 
porations engaged  in  farming. 

As  the  sponsor  of  legislation  to 
eliminate  the  inequity  created  within 
Public  Law  94-455.  I  urge  the  Commit- 
tee on  Ways  and  Means  to  study  the 
situation,  for  I  believe  that  during  the 
course  of  hearings  the  true  natui-?  of  this 
inequity  will  become  apparent  to  ail.  One 
cf  the  measures  I  have  sponsored  would 
repeal  that  section  of  ths  1976  tax  bill 
requiring  the  use  c>f  the  accrual  method 
of  accounting  by  certain  corporations 
and  the  other  bill  would  provide  for  an 
exemption  for  certain  corporations  un- 
der that  section. 

I  am  most  appreciative,  Chah-man 
Ullman.  for  your  prompt  and  respon- 
sive reply  to  my  request  that  hearings  be 
held  on  these  bills.  Reali2ing  the  press- 
ing demands  of  time  on  the  committee  in 
the  months  ahead  in  consideration  of 
encrgj'  legislation,  I  am  hopeful  that  this 
matter  will  be  among  those  to  be  re- 
viewed by  your  committee  at  the  earhest 
possible  time  when  you  again  hold  tax 
reform  hearings  in  this  Cor,.?ress. 

Had  the  accmal  accounting  provisions 
under  Public  Law  94-455  gone  into  effect, 
they  would  have  had  an  extremely  ad- 
verse effect  en  these  corporations  who 
would  have  been  required  to  use  this  sys- 
tem for  the  very  first  time.  The  amend- 
ment approved  by  the  Senate  and  re- 
tained by  the  conferees  will  at  least  af- 
ford a  reasonable  period  of  time  during 
which  we  can  fully  study  the  situation  in 
greater  depth. 

I  j>.£:Pin  thank  the  conferees  for  having 
acted  wisely  in  retaining  the  language 
of  tiie  Senate-passed  amendment  within 
the  framework  of  K.R.  3477. 

Mr.  ULLMAN.  Mr.  Speaker,  I  want  to 
comm.end  the  conferees  again  on  what 
appeared  to  be  a  very  difficult  confer- 
ence. They  were  extremely  helpful. 

One  of  the  conferees,  the  gentleman 
from  Ohio  (Mr.  Vanik)  is  here.  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  although  I 
opposed  certain  provisions  of  the  confer- 
ence  report — such    as    the    1-year   ex- 


emption for  oil  and  gas  producers  from 
the  minimum  tax  on  intangible  drilling 
expenses — I  think  the  conference  report 
should  be  adopted. 

In  the  course  of  this  year  we  can  ob- 
ser%-e  developments.  We  can  determine 
whether  the  exemption  for  intangible 
drilling  expense  from  the  minimum  tax 
will  result  in  the  development  of  a  sub- 
stantial number  of  new  wells.  We  can  de- 
termine whether  there  is  any  basis  for 
extending  the  exemption  from  the  mini- 
mum tax  on  intangible  drilUng  expense 
in  the  energy  bill. 

If  there  is  no  substantial  proof  that 
the  minimum  tax  exemption  is  produc- 
ing more  oil  and  gas — it  should  be  ter- 
minated. 

I  want  to  take  this  time  to  commend 
the  chairman  of  the  (Committee  on  V/ays 
and  Means,  the  distinguished  gentle- 
man from  Oregon,  the  Honorable  Al 
ULLMAN,  for  his  efforts  in  developing  an 
innovative  approach  to  one  of  the  Na- 
tion's most  serious  economic  and  social 
problems. 

The  unemployment  problem  of  Amer- 
ica is  not  a  transitory,  temporary  phe- 
nomenon. It  is  an  ever-growing  blight  on 
the  health  of  the  U.S.  economy.  It  is  a 
long-term  problem  to  be  faced  with  long- 
range  .solutions.  Yet,  Chairman  Ullman 
was  quick  to  perceive  the  need  for  a  busi- 
ness incentive  that  is  carefully  and  pre- 
cisely focused  on  our  immediate  situa- 
tion. His  2-year  new  jobs  tax  credit  is  a 
part  of  the  conference  report  before  us 
today.  It  will  insure  that  as  the  demand 
for  goods  and  services  continues  to  climb, 
that  increased  demand  will  be  reflected 
in  greater  emploj-ment.  This  credit  is  de- 
signed to  encourage  growth,  along  with 
the  rest  of  the  stimulative  measures  in 
H.R.  3477,  but  it  is  also  designed  to  insure 
that  the  positive  effects  of  economic 
growth  will  improve  our  unemployment 
problem. 

The  new  jobs  tax  credit  contains  sev- 
eral features  which  should  make  it  a 
more  effective  device  to  encourage  the 
hiring  of  new  employees — more  effective 
than  the  alternatives  which  have  been 
suggested.  These  features  were  described 
before,  but  let  me  emphasize  the  positive 
features  which  convinced  the  conferees 
to  adopt  the  Ullman  approach. 

First,  to  benefit  from  the  credit,  em- 
ployers will  have  to  do  more  than  simply 
maintain  current  employment  levels.  The 
administration's  proposals,  on  the  other 
hand,  were  not  tied  to  new  hiring.  Sec- 
ond, the  credit  is  only  2  years  in  dura- 
tion— to  benefit  from  It,  employers  must 
begin  hiring  shortly.  We  will  have  a 
chance  in  2  years  to  review  the  results 
and  a.ssess  whether  we  should  extend  it. 
Many  have  questioned  whether  busi- 
ness, small  or  large,  would  hire  additional 
workers  now.  if  they  are  not  sure  they 
can  sell  the  output  those  workers  pro- 
duce. Firms  can  take  this  opporttmity  to 
hire  additional  workers  who  can  be  used 
to  build  up  the  inventories  needed  to 
meet  increased  sales  which  are  projected 
as  the  economy  improves.  Also,  firms 
with  order  backlogs,  firms  which  may 
have  deferred  general  maintenance  ac- 
tivities because   of   the  recession,   and 
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firms  which  may  wish  to  increase  the 
quality  of  their  goods  or  services,  all  will 
have  an  Incentive  here  to  add  workers 
to  their  payrolls  immediately. 
This  is  the  right  time  for  a  new  Idea. 
The  new  Jobs  credit  also  provides  an 
extra  incentive  for  hiring  handicapped 
individuals  who  face  special  difficulties 
in  securing  jobs  after  they  enter  the  la- 
bor market.  None  of  the  alternative  pro- 
posals were  aimed  specifically  at  the 
problems  of  the  handicapped. 

Finally,  I  am  satisfied  that  the  new 
Jobs  tax  credit  has  been  limited  so  as 
to  prevent  abuses.  As  you  all  know,  this 
is  an  important  feature  to  me.  It  is  im- 
portant to  all  of  us  to  prevent  the  abuse 
of  purposefully  designed  tax  Incentives. 
The  new  Jobs  credit  provides  special 
niles  for  computation  of  tlie  credit  by 
groups  of  companies  imdcr  common  con- 
trol, for  businesses  with  employees  work- 
ing abroad,  and  for  businesses  affected 
by  acquisitions,  dispositions,  and  other 
changes  in  business  form.  In  this  way, 
the  new  jobs  tax  credit  has  been  designed 
to  have  a  real  effect  on  unemploj-ment, 
but  without  the  opportunity  for  tax  gim- 
mlckery. 

Notably,  however,  even  with  all  the 
special  rules,  the  provision  does  not 
create  any  additional  recordkeeping  re- 
quirements, employers  will  use  records 
already  maintained  for  Federal  unem- 
ployment tax  purposes  (FUTA).  Thus 
employers  can  easily  understand  tlieir 
status  with  respect  to  the  credit. 

I  want  to  make  mention  also  of  Chair- 
man Ullman's  agreement  when  the  bill 
was  considered  on  the  House  that  a  fol- 
low-up study  be  made  on  tills  section. 

Too  often  we  enact  well-meaning  tax 
incenUves  to  find  later  that  they  do  not 
accomplish  what  they  were  meant  to  do 
and  are  costing  the  public  and  the 
Treasury  large  amounts  of  money.  I  do 
not  anticipate  the  new  jobs  tax  credit  to 
be  an  example  of  such  a  tax  provision 
but  I  am  glad  that  it  is  clear  that  a  study 
will  be  made  to  assess  its  benefits. 

Specifically,  the  chairman  agreed  on 
consideration  of  the  bUl  tliat  an  annual 
study  would  be  done  by  the  Internal 
Revenue  Service  and  the  Department  of 
the  Treasurj'.  The  study  will  provide  an 
official,  formaUzed  and  mandated  follow- 
up  to  determine  the  effects,  costs,  and 
repercussions  of  the  new  section. 

The  Ullman  jobs  credit  is  direct 
simple,  and  designed  to  prevent  useless 
cost  to  the  Government.  The  changes 
made  in  the  credit,  since  it  left  tJie  House 
on  March  8.  improve  its  effectiveness  I 
emphasize  that  these  changes  have  even 
improved  the  credit. 

In  closing,  I  want  to  again  commend 
the  chairman  for  presenting  to  the 
House  the  new  jobs  credit  which  refiects 
personal  foresight  and  innovative  tax 
policy. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  genUeman  from  Texas 
(Mr.  Pickle), 

Mr.  PICKLE.  Mr.  Speaker,  I  thank  the 
chah-man  for  yielding  to  me. 

Mr.  Speaker.  I  have  had  some  corre- 
spondence from  constituents  that  raise 
poultry  concerning  the  definition  of 
section  38  property"  for  purposes  of 
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investment  credit.  Under  the  Code,  a 
structure  used  for  the  production  of  live- 
stock can  qualify  for  investment  credit 
If  it  Is  not  a  building.  To  be  excluded 
from  the  definition  of  a  building,  a 
structure  must  be  a  special  purpose 
structure;  the  use  of  a  structure  must  be 
so  closely  related  to  the  use  of  the  equip- 
ment it  houses  that  the  structure  can 
be  expected  to  be  replaced  when  the 
property  it  houses  is  replaced.  The  1971 
report  of  the  Senate  Committee  on  Fi- 
nance stated  that  a  structure  which 
housed  a  unitary  system  for  raising  hogs 
would  qualify.  My  constituents  have  a 
unitary  system  for  raising  poultry. 

Let  me  explain  the  type  of  structure 
in  question.  It  is  not  a  "building"  be- 
cause it  is  not  a  structure  enclosing  a 
space  within  walls.  It  commonly  has  a 
sheet   metal    roof   supported   by   steel 
trusses.  The  short  side  is  faced  with  sheet 
metal  while  the  long  side  is  covered  with 
chicken  wire.  The  roof  and  short  side  of 
the  structure  are  insulated.  A  trans- 
lucent film  plastic  curtain  is  attached  to 
the  long  side  of  the  structure  in  such  a 
manner  as  it  Is  possible  to  raise  and  lower 
the  curtain  to  protect  the  poultry  in 
Inclement  weather.  A  concrete  strip  runs 
along  the  bottom  edge  of  the  structure 
and  acts  as  a  foundation.  There  is  no 
fiooring    other    than    bare    earth.    The 
structure  protects  the  poultry  and  the 
following  equipment  necessary  for  the 
care  of  the  poultry;  an  automatic  Big 
Dutchman  feeder;    a  feed  bin;    auto- 
matic watering  system;  propane  circular 
brooders;    fans;   automatic   timing  de- 
vices to  control  Ughts,  fans,  and  feeders; 
and  winches  to  raise  and  lower  curtains, 
fans,  feeders,  brooders  and  waterers.  Tho 
structure  is  used  to  raise  chickens  for 
eating  called  "broilers"  in  the  poultry 
industry  and  is  peculiarly  adapted  to 
that  purpose. 

It  seems  to  me  that  such  enclosure  or 
structures  used  for  the  housing,  raising 
or  feeding  of  livestock  or  poultry  or  their 
produce,  that  is  designed  and  used  solely 
to  provide  for  such  housing,  raising  or 
feeding  and  for  the  equipment  necessary 
for  such  housing,  raising  or  feeding, 
should  be  included  as  "section  38 
property." 

Mr.  Speaker,  do  you  agree  that  this 
Is  "section  38  property"? 

Mr.  ULLMAN.  Do  I  imderstand  that 
this  stnicture  Is  solely  adapted  for  use 
in  raising  broilers  and  egg  collecting? 
Mr.  PICKLE.  Yes.  These  are  not  ordi- 
nary structures,  but  they  are  constructed 
solely  for  raising  poultry  and  cannot  eco- 
nomically be  used  for  other  purposes. 

Mr.  ULIjMAN.  I  would  think  that  such 
structures  should  be  treated  as  section 
38  property.  As  you  noted,  when  the  in- 
vestment credit  was  restored  in  1971,  the 
report  of  the  Senate  Committee  on  Fi- 
nance contained  a  discussion  of  the 
standards  necessary  for  a  structure  to 
qualify  for  the  investment  credit.  An  ex- 
ample of  the  type  of  structure  intended 
to  qualify  for  the  investment  credit  cited 
in  the  committee  report  was  a  unitary 
system  for  raising  hogs,  which  included 
automatic  feed  systems,  special  air  flow 
units,  slatted  flooring,  pens,  partitions, 
and  a  roof. 


The  structure  you  describe  seems  to  be 
very  smilar  in  construction  and  purpose 
and  the  example  would  seem  to  ijt..  I 
might  point  out  to  you  that  thS  tax  court 
has  concluded  that  a  structure  similar  to 
the  type  you  are  inquiring  about  does 
qualify  for  the  investment  credit.  I  be- 
lieve that  the  tax  court's  Interpretation 
of  congressional  intent  Is  correct. 
Mr.  PICKLE.  I  thank  the  gentleman. 
Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fen  wick)  . 

Mrs.  FENWICK.  Mr.  Speaker,  I  am 
disturbed  that  again  we  have  not  recog- 
nized the  problems  of  young  people  who  • 
are  working  for  moderate  salaries  or 
wages,  who  marry  and  whose  marriage 
costs  them  such  an  extra  amount  in 
taxes.  I  had  hoped,  and  I  have  again  and 
again  urged,  that  the  Committee  on  Ways 
and  Means  would  consider  the  problem  of 
these  young  people.  The  tax  structure 
seems  to  be  based  on  the  idea  of  a  man 
supporting  a  woman.  A  great  number  of 
married  women  are  now  working.  When 
they  are  young  and  both  have  moderate 
incomes,  they  find,  as  one  young  woman 
told  me,  quite  frankly,  "If  my  boy  friend 
and  I  get  married,  it  is  going  to  cost  us 
$640." 

This  is  a  tax  on  marriage  which  I 
think  is  imfalr  and  counter  to  the  inter- 
ests of  society.  We  should  not  have  a  tax 
which  makes  It  better  for  young  people 
who  are  working  to  stay  unmarried  than 
to  marry. 

Mr.  Speaker,  I  know  It  is  too  late  now, 
but  I  would  so  hope  that  at  the  earliest 
opportunity  we  could  consider  the  prob- 
lems of  these  young  people. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  let  me  say  that  in  this 
bill,  for  the  76  percent  of  the  taxpayers 
who  do  not  use  standard  deductions,  we 
have  greatly  reduced  the  marriage  pen- 
alty. Where  the  maximum  penalty  was 
$2,000  under  present  law,  we  have  re- 
duced it  to  $1,200. 

Mrs.  PENWICJK.  I  notice  there  is  an 
improvement  in  the  situation,  but  it 
would  be  simple  just  to  say  to  these  im- 
marrled"  people,  "Pile  any  way  you  like; 
single,  married,  wiaatever  way  j'ou  like, 
fine." 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  have  no  further  requests  'for 
time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virgina  (Mr.  Fisher). 
Mr.  FISHER.  Mr.  Speaker,  I  wish  to 
rise  in  support  of  this  tax  reduction  and 
simplification  bill.  I  think  it  scores  quite 
well  on  the  count  of  tax  reduction  or 
simplificaticn.  It  scores  less  well,  in  my 
opinion,  on  the  count  of  anticyclical  tax 
legislation,  because  it  does  provide  for 
reductions  later  on,  next  year  and  in  the 
following  year,  at  which  time  we  will  hot 
know  whether  we  need  additional  stimu- 
lation. So  I  do  criticize  the  bill  on  this 
count,  and  I  believe  that  tliis  House  will 
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have  to  examine  more  closely  Into  the 
matter  on  tax  legislation  designed  really 
to  offset  business  cycle  swings.  But  on 
the  whole,  I  support  the  legislation  on 
the  grounds  of  reduction  and  simplifi- 
cation, both  of  which  I  think,  on  balance, 
will  help  the  economy.  I  only  wish  that 
we  could  have  geared  it  more  skillfully 
to  the  immediate  needs  of  the  business 
situation. 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  most 
pleased  to  note  that  included  in  this  con- 
ference report  today,  is  language  similar 
to  legislation  I  cosponsored  to  postpone 
the  implementation  date  of  the  sick  pay 
exclusion  provision  contained  in  the  Tax 
Reform  Act  of  1976.  Passage  of  this  legis- 
lation will  provide  needed  tax  relief  for 
hundreds  of  thousands  of  retired  and  dis- 
abled workers  who  were  fearful  of  being 
saddled  with  an  additional  and  unex- 
pected tax  burden. 

Many  of  us  In  the  House  felt  that  the 
failure  of  the  House  and  Senate  to  agree 
on  language  in  earlier  legislation  in  this 
area,  had  doomed  its  prospects  for  pas- 
sage in  time  for  this  tax  year.  However, 
the  Senate  Finance  Committee  overcame 
some  of  their  earlier  objections  to  the 
language  and  voted  to  include  the  post- 
ponement in  this  legislation. 

Specifically,  H.R.  3477  proposes  to  re- 
store the  old  sick  pay  exclusion  langu- 
age for  the  1976  tax  year  and  provides  a 
waiver  for  interest  and  penalties  on  im- 
derpayments  of  estimated  tax,  resulting 
from  retroactive  changes  made  in  the 
1976  Tax  Reform  Act. 

In  reality,  we  are  talking  about  a  stop- 
gap measure,  but  an  essential  one,  never- 
thelss.  It  is  my  fei-vent  hope  that  the 
fight  will  not  end  here.  Rather,  I  would 
hope  that  the  House  Ways  and  Means 
Committee  will  convene  early  hearings 
on  the  feasibility  of  repealing  the  sick 
pay  provisions  of  the  Tax  Reform  Act  in 
their  entirety.  This  would  provide  the 
ultimate  and  best  solution  to  this  prob- 
lem which  is  of  grave  concern  to  hun- 
dreds of  thousands  of  already  hard- 
pressed  American  taxpayers. 

Both  the  Senate  Pinance,  and  the 
House  Ways  and  Means  Committees  are 
to  be  commended  for  this  and  other  es- 
sential compromises  which  were  made  in 
the  interest  of  this  legislation.  This 
measure  has  been  referred  to  as  the 
"centerpiece"  of  the  administration's  ef- 
fort to  stimulate  the  economy.  We  have 
learned  that  economic  stimulation  is  oc- 
curring faster  than  expected.  As  a  result, 
major  changes  have  been  made  in  this 
legislation  Including  an  elimination  of 
tlie  $50  rebate. 

For  hundreds  of  thousands  of  dis- 
abled retirees  in  the  Nation,  this  legisla- 
tion is  significant  for  the  relief  it  pro- 
vides them.  Many  complain  that  our  tax 
laws  are  too  complicated,  a  complaint 
which  is  not  without  some  truth.  But  at 
least  as  it  relates  to  this  provision  of  the 
Tax  Reduction  Act,  the  language  is  clear. 
For  some  of  our  disabled  retirees,  it  may 
mean  a  reduction  of  up  to  $1,000  in  taxes 
assessed  against  them  during  the  past 
year.  For  others  who  were  hopeful  of  this 
very  action,  it  eliminates  the  fear  of  their 
being  penalized  for  not  including  com- 


putations for  the  revised  sick  pay  exclu- 
sion. For  most  disabled  retirees,  H.R. 
3477  means  one  less  threat  to  their  eco- 
nomic security,  which  is  already  precari- 
ous. The  additional  taxes  which  would 
have  been  paid  by  these  disabled  retirees 
might  have  come  from  the  same  funds 
they  use  for  food  or  rent.  No  one  wants 
to  see  our  taxpayers,  especially  our  eld- 
erly taxpayers,  suffer  any  more.  It  Is  for 
this  reason  that  H.R.  3477  has  my  full 
support.  I  urge  its  quick  adoption  today. 
Mr.  LEDERER.  Mr.  Speaker,  I  rise  to- 
day in  support  of  the  Tax  Reduction  and 
Simplification  Act  of  1977  as  approved 
by  the  conferees  especially  to  section  202, 
the  new  jobs  credit. 

I  have  always  agreed  with  the  basic 
principle  which  is  established  by  this 
proposal.  For  30  yeare,  the  Federal  Gov- 
ernment has  been  making  it  more  and 
more  expensive  to  employ  people.  In 
short  it  has  been  putting  too  many  taxes 
on  labor  and  business.  I  welcome  the  at- 
tempts of  Chairman  Ullm.\n  and  the 
other  members  of  the  Ways  and  Means 
Committee  to  provide  tax  incentives  for 
business  to  hire  people.  More  important- 
ly, I  have  supported  the  efforts  to  gear 
this  tax  credit  to  small-  and  medium-size 
business  fii-ms. 

During  the  course  of  the  debate  on 
this  tax  bill  in  committee,  I  proposed  in- 
creasing the  size  of  the  tax  credit  to  40 
percent  of  the  FUTA  base  and  capping 
the  total  amount  of  the  credit  to  $40,000. 
While  the  final  version  of  the  credit  we 
have  today  has  increa.sed  the  cap  I  sug- 
gested, I  am  happy  to  see  that  our  distin- 
guished chairman  was  able  to  get  any  cap 
at  all.  The  credit  as  designed  will  help 
the  smaller  business  firms  hire  new  em- 
ployees. Since  these  small  firms  make  up 
the  majority  of  our  Nations  business 
community,  I  am  happy  to  see  they  will 
finally  get  a  break. 

Mr.  Speaker,  I  want  to  compliment  the 
distinguished  chaii-man  of  the  Ways  and 
Means  Committee  and  the  other  mem- 
bers of  this  body  for  their  commitment  to 
our  Nation's  unemployed.  I  urge  pas- 
sage of  this  conference  report. 

Mr.  HARRIS.  Generally,  the  Tax  Re- 
duction and  Simplificalion  Act  of  1977 
is  a  good  bill;  and.  I  Intend  to  vote  for 
the  adoption  of  the  conference  report. 
I  particularly  support  the  increase  of 
the  standard  deduction,  and  the  inclu- 
sion of  the  standard  deduction,  the  per- 
sonal exemption,  and  the  general  tax 
credit  into  the  tax  tables.  Tliese  re- 
forms will  eliminate  several  needless 
computations  and  will  reduce  the  tax 
burden  of  many  taxpayers. 

Further,  by  postponing  for  1  year  the 
effective  date  of  the  modification  of  the 
sick  pay  exclusion,  by  allowing  taxpay- 
ers to  elect  for  1976  to  claim  either  the 
retirement  income  credit  of  the  tax  credit 
for  the  elderly,  and  by  allowing  taxpay- 
ers to  deduct  expenses  incurred  in  the 
use  of  a  residence  as  a  day  care  facility, 
this  bill  will  have  a  positive  impact  on 
many  families.  I  support  these  provisions 
of  the  bill. 

However,  I  do  not  support  the  con- 
ference report  in  its  entirety.  I  oppose 
the  new  jobs  tax  credit  and  the  modi- 


fication of  the  Tax  Reform  Act  of  1976 
regarding  intangible  drilling  costs;  and, 
although  I  believe  that  the  "marriage 
penalty"  issue  needs  to  be  addressed,  I 
am  disappointed  that  the  conferees  voted 
to  reduce  the  standard  deduction,  and 
thereby  increase  the  tax  burden,  for  cer- 
tain single   taxpayers. 

NEW  JOBS  TAX  CREDIT 

Despite  its  name,  the  new  jobs  tax 
credit  is  not  going  to  create  a  single  job; 
it  simply  rewards  fii-ms  that  would  be 
expanding  irrespective  of  the  tax  credit. 
Firms  will  employ  additional  workers 
when  managers  believe  that  the  goods 
and  services  which  workers  produce  can 
be  sold,  not  because  of  a  tax  credit.  The 
new  job  tax  credit  is  just  another  tax 
loophole  for  large  corporations;  and, 
frankly,  I  am  concerned  that  once  this 
credit  Is  created,  we  will  never  get  rid  of 
it. 

The  arguments  against  the  investment 
tax  credit  are  equally  applicable  to  the 
new  jobs  tax  credit.  I  was  pleased  to  see 
a  statement  in  the  April  29,  1977,  Record 
by  my  colleague.  Congressman  Jack 
Kemp,  regarding  the  investment  tax 
credit.  He  said  in  his  statement: 

In  spite  of  aU  thLs,  the  luvestment  tax 
credit  might  be  Justified  If  It  truly  accom- 
plished the  purpose  of  Increasing  capital 
formation  and  productive  capacity.  Actually, 
It  only  gives  windfalls  to  companies  which 
would  be  expanding  plant  capacity  under 
normal  circumstances  anyway. 

Congressman  Kemp  went  on  to  say  in 

his  statement; 

I  say  all  this  as  one  who  has  In  the  past 
strongly  supported  the  investment  tax  credit 
as  the  best  means  of  stimulating  capital 
formation.  I  was  wrong. 

I  agree  with  my  distinguished  col- 
league. 

ST.\NDAED      DEDUCTION     FOB      SINGLE     TAXPAYERS 

Establishing  the  new  flat  standard 
deduction  at  $2,200  for  single  taxpayers 
will  increase  the  tax  burden  for  single 
individuals  who  previously  claimed  a 
standard  deduction  of  $2,200  to  $2,400. 
Reducing  the  standard  deduction  for 
these  individuals  is  not  a  good  "reform;" 
and,  I  am  oppased  to  this  action. 

I  share  the  concern  of  many  of  my 
colleagues  tliat  our  tax  laws  may  tend 
to  discourage  working  couples  from  mar- 
rying. Under  both  current  law  and  this 
bill,  an  uiunarried  working  couple  can 
claim  a  combined  standard  deduction 
which  is  greater  Wi&n  the  standard  de- 
duction that  a  married  couple  may  claim. 

However,  I  believe  that  tiiis  issue  must 
be  approached  in  a  comprehensive  man- 
ner. "The  Federal  income  tax  should  be 
based  upon  an  individual's  ability  to  pay; 
and,  emphasis  should  be  placed  upon  the 
number  of  people  who  are  dependent 
upon  a  given  income,  rather  than  upon 
the  marital  status  of  a  taxpayer. 

Although  the  conference  report  has 
reduced  the  marriage  penalty,  it  has  not 
eliminated  it  altogether.  This  issue  has 
not  been  resolved  and  must  be  consid- 
ered at  a  later  date.  Therefore,  little  is 
gained  by  decreasing  the  standard  de- 
duction for  certain  single  taxpayers. 
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Instead  of  the  compromise  reached 
by  the  conferees,  a  more  acceptable  In- 
terim compromise  woidd  have  been: 

To  Increase  the  standard  deduction  to 
12.200  for  single  taxpayers  who.  imder 
current  law.  can  claim  a  standard  de- 
duction of  less  than  $2,200;  and 

To  allow  single  taxpayers  who,  under 
current  law,  can  claim  between  $2,200 
and  $2,400,  to  claim  the  amount  which 
was  previously  allowed. 

The  "solution"  provided  by  this  bill 
Is  not  acceptable;  and,  I  hope  the  ad- 
ministration will  address  this  issue  in  Its 
forthcoming  tax  reform  package. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker 
I  rise  In  support  of  H.R.  3477,  the  Tax 
Reduction  Act,  as  modified  by  the  con- 
ference report. 

The  Tax  Reduction  Act  was  conceived 
as  the  cornerstone  of  the  administra- 
tion's efforts  to  stimulate  the  economy 
and  to  help  those  sectors  of  our  popula- 
tion that  have  been  the  most  victimized 
by  the  continuing  recession. 

Substituting  substantive  measures  for 
a  proposed  rebate  that  was  largely  sym- 
bolic in  effect,  the  conferees  arrived  at  a 
series  of  individual  and  business  reduc- 
tions amounting  to  $2.8  billion  for  fiscal 
year  1977.  $17.7  billion  for  fiscal  year  1978 
and  $13.7  billion  for  fiscal  year  1979. 

^ese  measures  Include  an  Increase 
rJ  ttie  wminium  standard  deduction  from 
$1,700  to  $2,200  for  single  persons  and 
from  $2,100  to  $3,200  for  married  couples 
This  wlU  benefit  approximately  47  mil- 
lion people  who  do  not  itemize  deduc- 
tions, and  particularly  those  in  the  lower- 
Income  brackets.  Additional  benefits  are 
in^uded  for  elderly  and  blind  citizens 

Employer  tax  credits,  if  fuDy  and  effi- 
ciently utilized,  could  generate  a  signifi- 
cant number  of  new  jobs,  with  special 
protons  to  encourage  the  hiring  of 
t^^FJ^^,  workers.  Day  care  services 
wiU  be  stimulated  by  deductions  for  home 
day  care  and  by  a  5-year  extension  of 
provisions  permitting  a  fast  write-off 
of  expenses  resulting  from  the  construc- 
tion of  day  care  facilities. 

Low  Income  workers  will  benefit  from 
extension  of  the  tamed  Income  credit 

?««  «  ^  f"  exclusion  of  sick  pay  for  the 
1878  fiscal  year. 

.«3?^!^  together,  these  measures  can 
contribute  in  a  significant  way  to  the  eco- 

fi?i°^  .f^*'^^'^  °'  °^  country  and  to 
the  weU-being  of  many  citizens 

I.  therefore,  urge  my  colleagues  to  Join 
me  in  support  of  HH.  3477 

Mr  PRENZEL.  Mr.  Speaker,  It  is  with 
reluctance  that  I  will  vote  for  this  co" 
A^^^^vT""*^  °"  *^e  tax  stimulus  bill 
Although  I  continue  to  object  to  many 
«L^®  provisions  in  the  bill  which  are 
supposed  to  stimulate  the  economy  i 
strongly  support  several  of  the  amend- 
ments and.  in  fact,  even  sponsored  one 
or  tnem. 

When  this  bill  was  originally  con- 

and  at  that  time  detailed  both  my  be- 

fcfnH^f  u-^\  ^^"  ^'■^P*^^  theTrong 
Wnd  of  sthnulus  at  the  wrong  time  and 
my  obJecUons  to  specific  sections  of  the 
bill,  most  notably  to  the  rebate  and  the 
employment  tax  credit.  The  continued 
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Improvements  In  the  economy  prompted 
President  Carter  to  withdraw  his  own  re- 
bate proposal.  I  heartily  congratulated 
him  on  that  wise  and  courageous  decision 
to  remove,  what  I  considered,  the  most 
objectionable  and  Irresponsible  portion 
of  the  bill. 

However,  the  totally  xmtested  employ- 
ment tax  credit,  which  was  added  in 
the  House,  has  not  only  been  retained 
but  has  even  been  expanded  to  provide 
for  a  possible  50-percent  Federal  subsidy 
of  new  jobs.  At  the  same  time,  the  sorely 
needed  economic  benefits  which  may 
have  been  obtained  from  increased  capi- 
tal Investment  incentives  were  neglected 
by  the  conference  committee.  The  one 
redeeming  business  tax  measure  Is  an  ex- 
tension of  the  present  corporate  tax 
reductions. 

Although  the  changes  in  the  standard 
deduction  will  decrease  taxes  by  an  aver- 
age of  $121  per  year  for  about  47  million 
taxpayers,  about  1.7  million  single  tax- 
payers will  feel  an  even  higher  tax  bite 
amounting  to  about  $54  per  year.  Yet,  on 
the  brighter  side  again,  the  so-called 
marriage  tax  has  been  reduced  by  about 
$100  because  of  the  proposed  levels  of 
the  standard  deduction. 

I  applaud  the  conferees'  adoption  of 
my  family  day  care  exemption  amend- 
ment, which  is  one  of  the  few  rays  of 
sunshine  hi  an  otherwise  dismal  piece  of 
legislation.  This  provision  solves  an  un- 
intentional oversight  of  the  1976  Tax  Re- 
form Act  by  retroactively  exempting  day 
care  providers  for  taxable  year  1976. 
Further,  it  upholds  the  original  intention 
of  the  Tax  Reform  Act— to  close  possible 
loopholes— by  adding  that  the  deduction, 
beginning  in  tax  year  1977,  will  apply  to 
day  care  providers  who  have  been 
granted  a  Ucense  or  approval  under  the 
laws  of  the  State.  By  tying  the  tax  ex- 
emption to  State  law,  the  Federal  Gov- 
ernment will  be  providing  an  added 
Incentive  for  family  day  care  providers 
to  comply  with  State  requirements. 

I  am  pleased  that  the  conferees  took 
advantage  of  this  opportunity  to  en- 
courage and  support  State  efforts  to  en- 
force adequate  standards  and  to  improve 
the  quality  of  day  care  services.  The  ac- 
ceptance of  this  provision  represents  a 
major  step  forward  is  assuring  the  avall- 
abiUty  of  dependable,  safe,  and  reason- 
ably priced  day  care,  which  is  an  es- 
sential need  in  our  society  today. 

Also  worthy  of  support  is  the  elimina- 
tion of  the  retroactive  effective  dates  of 
the  Tax  Reform  Act  provisions  relating 
to  the  sick  pay  exclusion  and  the  taxa- 
tion of  Americans  abroad.  These  two  pro- 
visions, which  Increased  the  Federal  in- 
come  tax  burden  on  millions  of  Ameri- 
cans were  not  signed  Into  law  until  Octo- 
ber of  last  year,  yet  were  made  applicable 
back  to  January  1, 1976.  Many  of  the  tax- 
payers who  were  affected  by  these 
changes  did  not  even  become  aware  of 
them  until  they  filed  their  1976  tax  re- 
turn. These  changes  proved  to  be  a  par- 
ticular hardship  for  those  taxpayers  on 
very  limited  incomes  who  had  counted 
on  receiving  the  sick  pay  exclusion  and 
who  suddenly  had  to  come  up  with  a 
large  tax  payment.  The  same  situation 
was  faced  by  many  Americans  working 


abroad  who  had  not  anticipated  a  reduc- 
tion In  theh:  allowable  Income  tax  ex- 
clusion and,  therefore,  often  had  not  put 
aside  the  money  to  pay  for  these  addi- 
tional taxes. 

Finally,  I  am  pleased  to  see  that  the 
bill  will  allow  State  legislators  to  con- 
tinue for  tax  year  1976  to  claim  their 
residence  within  the  district  they  repre- 
sent as  their  tax  home  and  to  deduct  .as 
living  expenses  the  Federal  per  diem 
allowed  for  travel  away  from  home,  times 
the  number  of  days  the  State  legislature 
Is  in  session.  This  Is  a  good  short  term 
solution,  yet  Congress  should  have  really 
taken  care  of  the  problem  once  and  for 
all  by  making  the  change  permanent. 

Mr.  Speaker,  I  continue  to  believe  that 
the  economic  stimulus  proposed  by  this 
bill  is  not  appropriate  at  this  time.  How- 
ever, because  I  support  several  of  the 
major  amendments  to  H.R.  3477,  I  will 
reluctantly  vote  for  the  conference 
report. 

TABLE  l.-CONFERENCE  AGREEMENT  ON  H.R.  3477,  THE 
TAX  REDUCTION  AND  SIMPLIFICATION  ACT  OF  1977 

REVENUE  EFFECTS  OF  BIU 

(In  millions  of  dollarsl 


Fiscal  year— 


1977 


1978 


1979 


TITLE  I 

Reduction  and  Simplifica- 
tion of  Individual  In- 
come Taxes 

Changes  in  the  standard  de- 
duction  

Extension  of  individual  in- 
come tax  reductions: 

General  tax  credit ' 

Earned  income  credit 


-1,493     -7,382       -5.424 
-6,816 


-3,  910 
-1,296 


ToUl  (title  I).. 
TITLE  II 


Reduction  in  Business 
Taxes 

Extension  of  certain  cor- 
porate income  tax  reduc- 
tions  

New  jobs  credit' .". 


-1,493    -14,198      -10,630 


Total  Citle  11). 
TITLE  III 


Provisions  Relating  to 
Effective  Dates  and 
Other  Provisions  of  the 
Tax  Reform  Act  of  1976 

1-yr  postponement  of  effec- 
tive date  of  sick  pay  re- 
visions made  by  the  Tax 
Reform  Act  of  1976 

1-yr  postponement  of  effec- 
tive date  for  changes  made 
by  the  Tax  Reform  Act  of 
1976  to  the  exclusion  for 
income  earned  abroad.. 

Relief  from  interest,  addi- 
tions to  tax,  and  penalties 
attributable  to  application 
to  1976  of  provisions  of  the 
Tax  Reform  Act  of  1976.... 

Eliminating  exclusive  use 
test  in  the  case  of  resi- 
dences used  to  provide 
day-care  services 

Deduction  for  State  legisla- 
tors' travel  expenses  away 
from  home 

I-yr  exclusion  of  intangible' 
drilling  costs  from  mini- 
mum tax  base 

Extension  of  termination  date 
for  charitable  contributions 
of  certain  conservation 
easements,  leases  and 
options 


-I,04S       -1,277 

-689     -2, 458       -1, 895 

-689      -3, 503       -3,  172 


-327 


-38 


-11 


-19  -15 

« 

-28 


-12 


O 


W 


(*) 


Total  (title  III). 


-395  -43 


-12 
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Fiscal  year- 


1977 


1978 


1979 


TITLE  IV 

Miscellaneous  Provisions 

Extension  of  5-yr  amortiza- 
tion for  child  care  facili- 
ties   (S)  (5)  /:) 

Election  for  1976  of  former  ' 

retirement  income  credit 
provision 30 

Accrual  accounting  for  farm 
corporations (=)  (S) 

Withholding  tax  on  certain 
gambling  winnings ,      (.')  —y  _s 

Total  (title  IV) I30  I7  ^ 

Grand  total -2,607    -17,751      -13,  819 


'  Includes  the  effect  of  making  the  general  tax  credit  av.iilable 
for  the  extra  age  and  blindness  exemptions  and  limiting  married 
individuals  filing  separalciyf  to  the  $35  per  capita  credit. 

'  The  amounts  shown  do  not  reflect  most  of  the  new  jobs  credit 
carryforv/ards  generated  in  1977  and  1978.  The  carryoicrs  to  be 
cla.med  are  estimated  at  $2O0,0nO.'iOO  in  fiscal  year  1980-  at 
JIOO.OCO.OOO  in  1981;  and  at  smaller  amounts  in  the  next  fev/ 
years. 

'  Less  than  J5,000,0ro. 

Mr.  GORMAN.  Mr.  Speaker,  many  of 
us  had  serious  doubts  about  tliis  legisla- 
tion when  it  was  first  proposed.  How- 
ever, we  were  convinced  that  the  econ- 
omy did  need  quick  .stimulation  and  that 
tax  cuts  were  the  most  effective  way  to 
provide  it. 

The  bill  that  emerged  from  the  House 
was  very  close  to  the  President's  original 
proposal,  a  moderate  and  fair  piece  of 
legislation,  but  it  has  returned  to  us 
with  significant  changes. 

At  the  President's  request,  the  tax  re- 
bates have  been  stripped  away,  but  un- 
fortunately, his  reauest  to  drop  the  tax 
cuts  for  business  were  ignored. 

Those  who  would  justify  this,  point 
out  that  the  business  tax  cuts  are  bal- 
anced by  the  changes  in  the  standard 
deduction  that  provide  relief  for  indi- 
vidual taxpayers.  These  changes  are, 
for  the  most  part,  praiseworthy.  They 
lower  taxes  for  most  low- income  tax- 
payers and  also  provide  a  great  degree 
of  simplification.  But  there  is  one  small 
group  of  taxpayers,  about  2.1  mUlion 
single  persons,  who  will  pay  about  $52 
In  additional  taxes  this  year  as  a  result 
of  this  bill. 

Mr.  Speaker,  this  is  unconscionable 
in  a  bill  that  is  designed  to  provide  tax 
relief.  In  this  bill,  in  addition  to  grant- 
ing $3.5  billion  in  general  business  tax 
cuts,  we  have  provided  special  tax  relief 
for  two  chicken  processing  companies, 
for  gamblers,  for  persons  employed 
overseas  and  for  independent  oil  drill- 
ers, despite  the  fact  that  drilling  was 
up  25  percent  this  year.  Contrast  all  this 
special  relief  with  the  young  widow, 
struggling  to  support  her  small  childi-en 
on  a  salary  of  $13,750,  who  will  have  her 
taxes  Increased  on  June  1. 

Mr.  Speaker,  I  object  most  strongly 
to  the  decision  of  the  conferees  to  ac- 
cept the  Senate  version  of  the  new 
standard  deductions  which  increase 
taxes  for  these  single  taxpayers.  The 
House  bill  recognized  the  plight  of  the 
two-earner  family  by  raising  the  stand- 
ard deduction  for  joint  returns  from 
$2,800  to  $3,000.  but  it  allowed  the  pres- 
ent maximum  standard  deduction  for 
single  filers  to  remain  at  $2,400.  How- 


ever, the  Senate  and  now  the  conferees 
decided  to  raise  the  deduction  for  mar- 
ricds  another  $200  to  $3,200,  but  it  com- 
pensated for  this  increase  by  lowering 
the  deduction  for  singles  to  $2,200. 

Mr.  Speaker,  I  cannot  conceive  of  this 
Congress  enacting  a  measure  promising 
tax  relief  for  individuals  that  actually 
raises  the  taxes  of  2.1  million  Ameri- 
cans of  modest  means.  I  urge  adoption 
of  the  conference  report.  But  I  hope  the 
Ways  and  Means  Committee  will  soon 
consider  correcting  the  inequity  in  the 
minimum  standard  deduction  perpe- 
trated by  this  legislation. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  in  support  of  the  conference 
report  on  H.R.  3477.  I  am  pleased  that 
the  provisions  of  the  Tax  Reduction  and 
Simplification  Act  of  1977  and  the  coun- 
tercyclical antirecession  a-ssistance  to 
State  and  local  government  legislation 
have  been  joined  togetlier.  These  two 
bills  are  the  foundation  of  the  adminis- 
tration's efforts  to  keep  this  Nation  mov- 
ing rapidly  along  the  road  to  economic 
recovery.  Together  they  reioresent  an  his- 
toric opportunity  for  the  Members  of  this 
Congress  to  register  their  support  for  an 
economic  policy  dedicated  to  improving 
the  welfare  of  ihe  people  of  this  Nation. 

I  am  particularly  happy  to  have  the 
chance  to  cast  my  vote  for  the  counter- 
cyclical assistance  legLslation  as  passed  by 
the  House  last  week.  In  the  94th  Con- 
gress, I  sponsored  this  legislation  and 
believed  then  as  I  do  now  that,  by  defini- 
tion, countercyclical  aid  to  State  and 
local  governments  should  be  based  on  the 
unemployment  rate  rather  than  the  tax 
effort.  I  am  pleased  that  the  Members  of 
this  body,  in  their  wisdom,  retained  this 
sensible  approach  to  allocating  the  funds 
authorized  under  this  progi'am. 

Mr.  Speaker,  I  would  also  like  to  take 
this  opportunity  to  express  my  deep  con- 
cern about  section  202 lE)  of  the  Tax 
Reduction  and  Simplification  Act,  the 
section  relating  to  the  additional  10  per- 
cent jobs  credit  for  handicapped  em- 
ployees. As  many  Members  of  this  body 
are  aware,  on  January  4,  1977,  I  intro- 
duced H.R.  905,  the  "Handicapped  Em- 
ployment Act  of  1977."  In  essence,  this 
legislation  would  have  provided  for  a  20- 
percent  tax  credit  for  wages  paid  to 
newly  hired  handicapped  employees. 

My  colleague  from  the  preat  State  of 
Tennessee  and  on  the  Committee  on 
Ways  and  Means,  John  Duncan,  worked 
closely  with  me  on  this  legislation.  To- 
gether we  were  able  to  secure  the  co- 
sponsorship  of  nearly  90  of  our  colleagues 
from  both  sides  of  the  aisle.  H.R.  905. 
contained  a  cautiously  drafted  yet  mean- 
ingful definition  of  "handicapped  em- 
ployee" which  mcluded,  "any  individual 
who  has  a  medically  determinable  physi- 
cal or  mental  impairment  which  substan- 
tially limits  one  or  more  of  his  or  her 
major  life  activities  and  which  can  be 
expected  to  last  or  has  lasted  for  a  con- 
tinuous period  of  not  less  than  12 
months." 

No  such  definition  is  provided  in  H.R. 
3477.  Rather  section  202  (E)  states  that 
only  persons  who  are  vocational  rehabili- 
tation referrals  would  be  eligible.  This 
provision  has  raised  serious  questions  in 


my  mind  and  In  the  minds  of  many 
handicapped  Americans.  Two  organiza- 
tions— the  National  Federation  of  the 
Blind  and  the  National  Council  of  State 
Agencies  for  the  Blind — ^have  commiml- 
cated  their  concern  to  me  about  this  pro- 
vision. It  Is  their  contention  as  well  as 
my  belief  that  the  members  of  the  Com- 
mittee on  Ways  and  Means  and  the  Con- 
gress as  a  whole  intend  for  the  referral 
provision  to  be  merely  a  form  of  certifi- 
cation of  disability.  As  I  interpret  this 
certification  requirement.  It  could  just 
as  easily  be  performed  by  a  physician  as 
by  a  vocational  rehabilitation  office  and 
it  is  my  expectation  that  regulations 
governing  this  section  of  the  act  will  re- 
flect this  interpretation. 

Mr.  Speaker,  anticipating  that  my  con- 
cerns about  section  202  'E)  will  be  allevi- 
ated through  the  regulatory  process,  I 
strongly  urge  my  colleagues  to  support 
this  conference  report. 

GEKERAL   LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  tliat  I  may  be  per- 
mitted to  revise  and  extend  my  remarks 
and  that  all  Members  may  have  5  legis- 
lative days  in  which  to  revise  and  extend 
their  remarks  on  this  conference  report. 

The  SPEAKER  pro  tempore.  Is  Uiere 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore,  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ULLMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  383,  nays  2. 
not  voting  47,  as  follows: 

I  Roll  No.  237  J 
YE.AS— 383 


Atiflabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammemian 

Anderson, 

Cillf. 
Anderson.  Ul. 
Andrews,  N.C. 
.'Vndrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Asbbrook 
Asp  In 
AiiColn 
Bad  ham 
Dalalls 
Baldus 
Bftucus 
Biiuman 
Beard,  a.I. 
Beard.  Tenn. 
Bedell 
BeUenson 
Benjamin 
Bennett 
BevUl 
Biaggi 
Bingham 
Blanchfird 
BlouLn 
Boggs 


Boland 
Bolllug 
Bonior 
Bonker 
Bo  wen 
Brademas 
Breaiix 
Breckinridge 
Brinkley 
Bro<Ihend 
Brooks 
Broom  field 
Brown,  M'ch. 
Brown,  Ohio 
BroyliUl 
Buchanan 
Bursrener 
Bu'-k'?.  Fla. 
Btirke,  Mass. 
Bur'.e^-on.  Te.>c. 
Burlison,  Mo. 
Burton,  John 
Burton.  PhlUip 
Bul'-er 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
ChappeU 
Chisholm 
Clausen, 
DonH. 


Clay 

Cleveland 

Cochraa 

Cohen 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Couable 

Conta 

Conyers 

Corcoran 

Corm.Tn 

Cornell 

Corn  well 

Cotter 

Coiighlin 

Crane 

D'Amours 

Daniel,  Dan 

D.iniel.  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dell  urns 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dicks 

DingeU 

Dodd 

Doman 

Downey 

Drinan 
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Duncan,  Or«g.    Leach 

Duncan,  Tenn.  L«derer 

Earl7 

LeggeU 

Edgar 

Lehman 

Bd  wards,  Ala 

\.     Lent 

Edwards,  Calif.  Levltaa 

Edwarda,  OUa.  Lloyd,  Calif. 

Emery 

Lloyd,  Tenn. 

EnglUb 

Long,  La. 

Ertel 

Long,  Md. 

Brans,  Colo. 

Lujan 

Evans,  I}el. 

Luken 

Lundine 

Evans,  Ind. 

McClory 

Pary 

McCloskey 

Pascell 

McCormack 

Pen  wick 

McDade 

Plndley 

.McDonald 

Fisher 

McBwen 

Pitman 

McPaU 

Plood 

McHugh 

Flowers 

McKay 

Piynt 

McKinney 

Foley 

Madlgan 

Ford.  Mich. 

Magulre 

Ford,  Tenn. 

Mahon 

Fountain 

Markey 

Fowler 

Marks 

Praser 

Marlenee 

Frenzel 

Marriott 

Frey 

Martin 

Puqua 

Mathls 

Oammage 

Mattox 

Gaydos 

Mazzoll 

Gephardt 

Meeds 

Qlalmo 

Metcalfe 

Gibbons 

Meyncr 

Oilman 

Michel 

Olnn 

Mlkulskl 

Qllclcman 

Mlkva 

Gold  water 

MUford 

Gonzalez 

Miller,  Calif. 

Ooodilng 

MUler.  Ohio 

Gore 

Mlneta 

Gradlson 

Mlnlsh 

Grassley 

Mitchell,  Md. 

Gudger 

Mitchell,  N.Y. 

Ouyer 

Moakley 

Hagedom 

Mollohan 

Hall 

Montgomery 

Hamilton 

Moore 

Hanuner- 

Moorhead, 

schmldt 

Calif. 

Hanley 

Moorhead,  Pa. 

Hannaford 

Moss 

Harkln 

Mottl 

Harrington 

Murphy,  ni. 

Harris 

Murphy,  N.Y. 

Harshn 

Murphy,  Pa. 

Heckler 

Murtha 

Hefner 

Myers,  Gary 

Hlgbtower 

Myers,  Michael 

Holland 

Myers,  Ind. 

HoUenbeck 

Natcher 

Holt 

Neal 

Holtzman 

Nedzl 

Horton 

Nichols 

Hubbard 

Nolan 

Huckaby 

Nowak 

Hughes 

Dakar 

Hyde 

Oberstar 

Ichord 

Obey 

Ireland 

Ottinger 

Jeffords 

Panetta 

Jenkins 

Patten 

Jcnrette 

Patterson 

Johnson,  Calif 

Pattlson 

Jones,  N.C. 

Pease    • 

Jones,  Okla. 

Perkins 

Jordan 

Pettis 

Hasten 

Pickle 

Kastenmeler 

Pike 

Kazen 

Preyer 

KeUy 

Prltchard 

Ketchtun 

Quayle 

Keys 

Quie 

KUdee 

Qulllen 

Kindness 

Rahall 

Kostmayer 

B  angel 

Krebs 

Regula 

Krueger 

Reuss 

LaFalce 

Rhodes 

Lagomarslno 

Richmond 

Latta 

Rlnaldo 

Le  Fante 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Rogers 

Roncallo 

Booney 

Rose 

Roeenthal 

Bostenkowskl 

Roybal 

Rudd 

Runnels 

Buppe 

Russo 

Ryan 

Bantlnl 

Sarasln 

Batterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Setberllng 

Sharp 

Shipley 

Shuster 

Bikes 

Simon 

Bisk 

Skelton 

Skubltz 

S  ack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Speliman 

Spence 

St  Germain 

Staggers 

Btangeland 

Stanton 

Stark 

Steed 

Stelger 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thone 

Thornton 

Tra?der 

Treen 

Trlble 

Tsongas 

Tucker 

UUman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watk.ns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltelnirst 

Whilley 

Whltten 

Wilson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Wirth 

Wolff 

Wright 

Wydler 

Wyile 

Yates 

Yatron 

Young,  Alaska 

Youny,  FiR. 

Young'.  Te.x. 

Zablockl 

Zeferettl 


Jacobs 


Abdnor 

Applegate 

Ashley 

BadlUo 

Barnard 


NAYS— 2 
Wiggins 
NOT  VOTINO— 47 

Brown,  Calif.  Eckhardt 

Burke,  Calif.  EUberg 

C.awson,  Del  Erlenborn 

Dent  Pi«h 

Diggs  Plippo 


Lott 

Roe 

Mann 

Rousselot 

Moffett 

Bebellus 

Nix 

Steers 

O'Brien 

Stockman 

Pepper 

Thompson 

Poage 

Udall 

Pressler 

Van  Daerlln 

Price 

Winn 

Pursell 

Young,  Mo. 

Rallsbaek 

Florlo 

Porsythe 

Hansen 

Hawkins 

Heftel 

HUlU 

Howard 

Johnson,  Colo. 

Jones,  Tenn. 

Kemp 

Koch 

The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Del  Clawson. 
Mr.  Heftel  with  Mr.  Pish. 
Mr.  Badlllo  with  Mr.  Winn. 
Mr.  Nix  with  Mr.  Abdnor. 
Mr.  Pepper  with  Mr.  Sebellus. 
Mr.  Van  Deerlln  with  Mr.  Lott. 
Mr.  Udall  with  Mr.  Kemp. 
Mr.  Price  with  Mr.  Howard. 
Mr.  Florlo  with  Mr.  Stockman. 
Mr.  Ellberg  with  Mr.  Rallsbaek. 
Mr.  Mann  with  Mr.  Hlllls. 
Mr.  Koch  v/lth  Mr.  Roe. 
Ms.  Burke  of  California  with  Mr.  Rousse- 
lot. 
Mr.  Ashley  with  Mr.  Pressler. 
Mr.  Applegate  with  Mr.  Hansen. 
Mr.  Dlggs  with  Mr.  O'Brien. 
Mr.  Barnard  with  Mr.  Young  of  Missouri. 
Mr.  Hawkins  with  Mr.  Pressler. 
—    Mr.  Brown  of  California  with  Mr.  Steers. 
Mr.  Jones  of  Tennessee  with  Mr.  Moffett. 
Mr.  Fltppo  with  Mr.  Eckhardt. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENT    IN    DISACIIEEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  amendment  in  disagree- 
ment. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  85:  Page  86  Insert: 

TITLE  VII— ANTIRECESSION  PROVISIONS 
Sec.  701.  Short  Title. 

This  title  may  be  cited  as  the  "Intei^ov- 
ernmental   Antirecession   Assistance   Act   of 
1977." 
Sec.  702.  Authorization  op  Appropriations. 

(a)  Section  202(b)  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  6722(b)) 
is  amended  to  read  as  follows: 

"(b)  Authorization  of  appropriations. — 
Subject  to  the  provisions  of  subsections  (c) 
and  (d)  of  this  section,  there  are  authorized 
to  be  appropriated  for  each  of  the  six  suc- 
ceeding calendar  quarters  (beginning  with 
the  calendar  quaiter  which  begins  on  April  1, 
1977)  for  the  purpose  of  payments  under  this 
title— 

"(A)  $125,000,000  plus 

"(B)  $30,000,000  multiplied  by  the  number 
of  one-tenth  percentage  points  by  which  the 
rate  of  seasonally  adjusted  national  unem- 
ployment for  the  most  recent  calendar  quar- 
ter which  ended  three  months  before  the  be- 
ginning of  such  calendar  quarter  exceeded  G 
percent.". 

(b)  Section  202(c)  of  such  Act  Is  amended 
to  read  as  follows: 

"(c)  Limitation  ON  Authorization. — 
"(1)  iNmAL  PFKioD. — In  no  case  shall  the 
aggregate  amount  authorized  to  be  appro- 
priated under  the  provisions  of  subsection 
(b)  of  this  section  for  the  five  successive 
calendar  quarters  beginning  with  the  cal- 
endar quarter  which  begins  July  1,  1976,  ex- 
ceed $2,250,000,000. 

"(2)    SUBSEQTTENT  FISCAL   TEAR. ^In   nO  CflSe 

shall  the  aggregate  amount  authorized  to  be 
appropriated  under  the  provisions  of  sub- 
section (b)  of  this  section  for  the  fiscal  year 
beginning  on  or  after  October  1,  1977,  exceed 
$2,260,000,000. 


(8)  Fiscal  tear. — For  the  purposes  of  this 
section,  the  term  'fiscal  year"  refers  to  a  pe- 
riod of  twelve  consecutive  months  beginning 
on  October  1  of  any  year.". 
Sec.  703.  State  Allocation. 

(a)  Section  203(b)(3)(D)  of  such  Act 
is  amended  by  striking  out  "for  the  one- 
year  period  beginning  on  July  1,  1976."  and 
Inserting  In  lieu  thereof  "for  the  recently 
completed  entitlement  period,  as  defined  un- 
der section  151(b)  of  this  Act  (31  U.S.C.  1216 
(b)).". 

(b)  Section  203(c)(1)  of  such  Act  Is 
amended  by  striking  out  "paragraphs  (3) 
and  (5)"  and  inserting  In  lieu  thereof  "para- 
graph (4)". 

(c)  Section  203(c)  of  such  Act  Is  amended 
by  striking  out  paragraph  (3)  and  redesignat- 
ing paragraphs  (4)  and  (5)  as  (3)  and  (4). 

(d)  Section  203(c)(3)(B)  of  such  Act  Is 
amended  by — 

(1)  Inserting  "or  assigned"  after  the  word 
"determined",  and 

(2)  striking  out  the  parenthetical  phrase 
and  inserting  In  lieu  thereof  "(In  the  case 
of  a  local  government  for  which  the  Secre- 
tary of  Labor  cannot  determine  a  local  un- 
employment rate,  he  shall  assign  such  local 
government  the  local  unemployment  rate  of 
the  smallest  unit  or  subunlt  of  local  gov- 
ernment for  which  he  has  determined  a  lo- 
cal unemployment  rate  and  within  the  Juris- 
diction of  which  such  local  government  Is 
located,  unless 

"(1)  the  Governor  of  the  State  In  which 
such  local  government  Is  located  has  provided 
the  Secretary  of  Labor  with  a  local  unem- 
ployment rate  for  such  local  government, 
and 

"(11)  the  Secretary  of  Labor  finds  that 
such  local  unemployment  rate  provided  by 
the  Governor  has  been  determined  In  a  man- 
ner consistent  with  the  procedures  and 
methodologies  used  by  the  Secretary  of  Labor 
In  determining  local  unemployment  rates. 
In  which  case  the  Secretary  of  Labor  shall 
assign  such  local  government  the  local 
unemplojTnent  rate  provided  by  such 
Governor) ". 

(e)  Section  203(c)(3)(C)  of  such  Act  Is 
amended  by — 

(1)  striking  out  "for  the  one-year  period 
beginning  on  July  1,  1975"  and  Inserting  in 
lieu  thereof  "for  the  most  recently  completed 
entitlement  period,  as  defined  under  section 
141(b)  of  this  Act  (31  tI.S.C.  1227);  and", 

(2)  striking  out  the  parenthetical  phrase. 

(f)  Section  ?03 (c)(3)  of  such  Act  Is 
amended  by  striking  out  subparagraph  (D) 
and  redesignating  subparagraph  (E)  as  (D). 

(g)  Section  203(c)  (3)  (D)(1)  of  such  Act 
Is  amended  by  striking  out  "Social  and  Eco- 
nomic Statistics  Administration"  and  Insert- 
ing In  lieu  thereof  "Bureau  of  the  Censxis". 

(h)  Section  203(c)(3)  of  such  Act  Is 
amended  by  striking  out  "For  the  piu-pose  of 
paragraph  (4)(D),  the  Secretary  of  Labor 
shall,  notwithstanding  any  of  the  provisions 
of  law,  continue  to  make  determinations 
with  respect  to  the  rate  of  unemployment  for 
the  purposes  of  such  title  VI.". 
Sec.  704.  Uses  of  Payments. 

Section  204  of  such  Act  is  amended  by 
striking  out  "and  for  construction  unless 
such  supplies  and  materials  or  construction 
are  to  maintain  basic  services."  and  inserting 
In  lieu  thereof  "or  con->truction.  except  for 
normal  siipplies  or  repairs  necessary  to  main- 
tain basic  services.". 
Sec.  705.  Statement  op  Assurances. 

Section  205  of  such  Act  Is  amended  by — 

(1)  striking  out  "207"   and  inserting   In 
lieu  thereof  ••206", 

(2)  striking   out  "208"  and  Inserting  In 
lieu  thereof  "•207",  and 

(3)  striking  out   "209"   and  inserting   in 
lieu  thereof  "203". 
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Sec.  706.  Optional  Allocation  Plans. 

Such  Act  is  amended  by  striking  out  sec- 
tion   306    and    redesignating    sections    207 
through   215  as  sections  206   through  214, 
respectively. 
Sec.  707.  Patmentb. 

Section  209(e)  of  such  Act  is  amended  to 
read  as  foUows: 

"(c)  Termination. — ^No  amount  shaU  be 
paid  to  any  State  or  local  goverimicnt  under 
the  provisions  of  this  section  for  any  calen- 
dar quarter  if  the  average  rate  of  unemploy- 
ment within  the  Jurisdiction  of  such  State 
or  local  government  during  the  most  recent 
calendar  quarter  which  ended  three  months 
before  the  beginning  of  such  calendar  queir- 
ter  was  less  than  4.5  percent.". 
Sec  708.  Authorization  of  Appropriatioi.-s 
FOB  Puerto  Rico  and  the  Virgin 
Islands. 

Title  n  of  such  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"AUTHOREZATICN  OF  appropriations  for  PUER- 
TO  RICO   AND  THE   VKCIN   ISLANDS 

"Sec.  215.  (a)  In  General. — There  Is  here- 
by authorized  to  be  appropriated  for  each 
of  the  six  succeeding  calendar  quarters  (be- 
ginning with  the  calendar  quarter  which  be- 
gins on  April  1,  1977)  for  the  purpose  of 
making  payments  under  this  title  to  Puerto 
Rico  and  the  Virgin  Islands,  en  amount  equal 
to  1  percent  of  the  amount  authorized  for 
each  such  quarter  under  section  202(b). 

"(b)  Allocations. — 

"(1)  The  Secretary  shall  allocate  from 
the  amount  authorized  under  subsection  (a) 
an  amount  for  the  purpose  of  making  pay- 
ments to  such  governments  equal  to  the 
total  authorized  for  the  calendar  quarter 
multiplied  by  the  applicable  territorial  per- 
centage. 

"(2)  For  purposes  of  this  subsection,  the 
applicable  territorial  percentage  Is  equal  to 
the  quotient  resulting  from  the  division  of 
the  territorial  population  by  the  sura  of  the 
territorial  population  for  both  territories. 

"(3)  For  purposes  of  this  section — 

"(A)  the  term  'territory'  means  Puerto 
Rico  and  the  Virgin  Islands. 

"(B)  the  term  'territorial  population' 
means  the  most  recent  population  for  each 
territory  as  determined  by  the  Bureau  of 
Census. 

"(c)  Certain  Provisions  to  Apply. — ^The 
provisions  of  sections  203(c)(4),  204,  205. 
206.  207,  208,  209,  210,  211,  212,  and  213  shaU 
apply  to  the  funds  authcrli^ed  under  this 
section. 

"(d)  Payments  to  Local  Governments. — 
The  governments  of  the  territories  are  au- 
thorized to  make  pajrments  to  local  govern- 
ments within  their  Jurisdictions  from  sums 
received  under  this  section  as  they  deem 
appropriate.". 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

MOTION  OFFERED  BY  ME.  ULLMAN 

Mr.  ULLMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  ULLMAN  moves  that  the  House  recede 
from  its  dt-jagreement  to  the  amendment  of 
the  Senate  numbered  85  and  concur  therein 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  such  Senate  amendment,  insert 
the  following: 

CXXni 932— Part  12 


ITTLE  VI — ^INTERGOVERNMENTAL 
ANTIRECESSION  ASSISTANCE 

Sec  602.  This  title  may  be  cited  as  the 
"Intergovernmental  Antirecession  Assistance 
Act  of  1977". 

Sec  602.  (a)  Subsection  (b)  of  section  202 
of  the  Public  Works  Employment  Act  of  1976 
(42  U.S.C.  6722(b))  Is  amended  to  read  as 
follows: 

"(b)  Authorization  op  Appropriations. — 
Subject  to  the  provisions  of  subsections  (c) 
and  (d)  of  this  section,  there  are  authCH-lzed 
to  be  appropriated  for  each  of  the  five  suc- 
ceeding calendar  quarters  (beginning  with 
the  calendar  quarter  which  begins  on  July  1, 
1977)  for  the  purpose  of  payments  under 
this  title — 

"(1)  $125,000,000,  plus 

"(2)  $30,000,000  multiplied  by  the  number 
of  whole  one-tenth  percentage  points  by 
which  the  rate  of  seasonally  adjusted  na- 
tional unemployment  for  the  most  recent 
calendar  quarter  which  ended  three  months 
before  the  beginning  of  such  quarter  ex- 
ceeded 6  per  centum.". 

(b)  Subsection  (c)  of  section  202  of  such 
Act  Is  amended  to  read  as  follows: 

"(c)  Limitation  on  Authorization. — In 
no  case  sh&U  the  aggregate  amount  author- 
ized to  be  appropriated  under  the  provisions 
of  subsection  (b)  of  this  section  for  the 
five  successive  calendar  quarters  beginning 
with  the  calendar  quarter  which  begins  July 
1,    1977,   exceed   $2,250,000,000.". 

Sec  603.  (a)  Section  203(b)(3)(D)  of  the 
Public  Works  Employment  Act  of  1976  (42 
U.S.C.  6723(b)(3)(D))  is  amended  by  strik- 
ing out  "for  the  one-year  period  beginning 
on  JvUy  1,  1975"  and  Inserting  In  lieu  thereof 
"for  the  most  recently  completed  entitlement 
period,  as  defined  under  section  141(b)  of 
such  Act". 

(b)  Section  203(c)(1)  of  such  Act  is 
amended  by  striking  out  "paragraphs  (3) 
and  (5) "  and  Inserting  in  lieu  thereof  "para- 
graph (4)". 

(c)  Section  203(c)  of  such  Act  is  amended 
by  striking  out  paragraph  (3)  and  redesig- 
nating paragraphs  (4)  and  (5)  as  p,iragraphs 
(3)  and  (4). 

(d)  Section  203(c)(3)(B)  of  such  Act  is 
amended  by — 

(1)  inserting  "or  assigned"  after  the  word 
•'determined";  and 

(2)  striking  out  the  parenthetical  phra.se 
a.id  Inserting  in  lieu  thereof  the  following: 
"In  the  case  of  a  local  government  for  which 
the  Secretary  of  Labor  cannot  determine  a 
local  unemployment  rate,  he  shall  a.islgn 
such  local  government  the  local  unemploy- 
ment rate  of  the  smallest  unit  or  subunlt  of 
locnl  government  for  which  he  has  deter- 
mined a  local  unemployment  rate  and  with- 
in the  Jurisdiction  cf  which  local  giaverimient 
is  located,  unless — 

"(I)  the  Governor  of  the  State  in  •which 
such  local  government  Is  located  has  pro- 
vided the  Secretary  of  Labor  with  a  local 
unemployment  rate  for  such  local  govern- 
ment, and 

'•(II)  the  Secretary  of  Labor  finds  that  such 
local  unemployment  rate  provided  by  the 
Governor  has  been  determined  In  a  manner 
consistent  with  the  procedures  and  method- 
ologies used  by  the  Secretary  of  Labor  In 
determining  local  unemployment  rates, 
in  which  case  the  Secretary  of  Labor  shall 
assign  such  local  government  the  local  un- 
employment rate  provided  by  such  Gover- 
nor) ".  « 

(e)  Section  S03(c)(3)(C)  of  such  Act  Is 
amended  by — 

(1)  striking  out  "for  the  one-year  period 
beginning  on  July  1,  1975"  and  Inserting  in 
lieu  thereof  "for  the  most  recently  completed 
entitlement  period,  as  defined  under  section 
141(d)    of  such  Act";   and 


(2)  striking  out  the  parenthetical  phrase. 

(f)  Section  203(c)  (3)  of  such  Act  Is 
amended  by  striking  out  subparagraph  (D) 
and  redesignating  subparagraph  (E)  as  sub- 
paragraph (D). 

(g)  Section  203(c)  (3)  (D)  (1)  of  such  Act 
U  amended  by  striking  out  "Social  and  Eco- 
nomic Statistics  Administration"  and  insert- 
ing in  lieu  thereof  "Bureau  of  the  Census". 

(h)  Section  203(c)  (3)  of  such  Act  Is 
amended  by  striking  out  'Tor  the  purpose  of 
paragraph  (4)  (D) ,  the  Secretary  of  Labor 
shall,  notwithstanding  any  of  the  provisions 
of  law.  continue  to  make  determinations  with 
respect  to  the  rate  of  unemployment  for  the 
purposes  of  such  title  VI.". 

(1)  Section  206  of  such  Act  is  repealed. 

Sec  604.  Section  204  of  the  PubUc  Works 
Employment  Act  of  1976  (42  U.S.C.  6724  U 
amended  by  striking  out  "and  for  construc- 
tion unless  such  supplies  and  materials  or 
construction  are  to  maintain  basic  services" 
and  Inserting  in  lieu  thereof  "or  for  con- 
struction, except  for  normal  supplies  or  re- 
pairs necessary  to  maintain  basic  services". 

Sec  605.  Section  207  of  the  Public  Works 
Employment  Act  of  1976  (42  VB.C.  6727)  is 
amended  to  read  as  follows: 

"nondiscrimination 

"Ssc.  207.  (a)  (1)  In  General.— No  person 
In  the  United  States  shall,  on  the  ground  of 
race,  color,  national  origin,  or  sex,  be  ex- 
cluded from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimina- 
tion under  any  program  or  activity  of  a 
State  government  or  unit  of  local  govern- 
ment, which  government  or  unit  receives 
funds  made  available  under  this  title.  Any 
prohibition  against  discrimination  on  the 
basis  of  age  under  the  Age  Discrimination 
Act  of  1975  or  with  respect  to  an  otherwise 
qualified  handicapped  Individual  as  provided 
in  section  504  of  the  Rehabilitation  Act  of 
1973  ShaU  also  apply  to  any  such  program 
or  activity.  Any  prohibition  against  discrimi- 
nation on  the  basis  of  religion,  or  any  exemp- 
tion, from  such  prohibition,  as  provided  in 
the  Civil  Rights  Act  of  1964  or  title  vm  of 
the  Act  of  April  11,  1968,  commonly  referred 
to  OS  Civil  Rights  Act  of  1968.  shall  also  apply 
to  any  such  program  or  activity. 

"(2)  Exceptions. — 

"(A)  PuNDiNc. — The  provisions  of  para- 
graph (1)  of  this  subsection  shall  not  apply 
where  any  State  government  or  tinlt  of  local 
government  demonstrates,  by  clear  and  con- 
vincing evidence,  that  the  program  or  activ- 
ity with  respect  to  which  the  allegation  of 
discrimination  has  been  made  is  not  funded 
In  whole  or  in  part  with  funds  made  avail- 
able under  this  title. 

"(B)       CONSIHUCTION      projects      IN      PROO- 

RL.SS. — The  provisions  of  paragraph  (1),  re- 
lating to  discrimination  on  the  basis  of 
hRndlcappcd  status,  shall  not  apply  with  re- 
spect to  construction  projects  commenced 
prior  to  January  1,  1977. 

"(\a)  Eni-obcement  and  Remedies. — ^The 
provisions  of  subsection  (a)  of  this  section 
shall  be  enfosced  by  the  Secretary  In  the 
same  manner  and  in  accordance  with  the 
same  procedures  as  are  required  by  sections 
122,  124,  and  125  of  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  to  enforce  com- 
pliance with  section  122(a)  of  such  Act.  The 
Attorney  General  shall  have  the  same  au- 
thority, fimctlons,  and  duties  with  respect 
to  funds  made  available  under  this  title  as 
the  Attorney  General  has  imder  sections  122 
(g)  and  (h)  and  124(c)  of  such  Act  with 
respect  to  funds  made  available  under  that 
Act.  Any  person  aggrieved  by  a  violation  of 
subsection  (a)  of  this  section  shall  have  the 
same  rights  ond  remedies  as  a  person  ag- 
grieved by  a  violation  of  subsection  (a)  of 
section  122  of  such  Act,  including  the  rights 
provided  under  section  124(c)  of  such  Act.". 
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Sec  606.  Section  SIS  of  the  Public  Worlcs 
Employment  Act  of  1976  (42  t7.e.C.  6785)  Is 
amended  bj  adding  at  tbe  end  thereof  the 
following  new  subsection: 

"(c)  ALTnuJATivE  Methods  of  Atloca- 
iio». — The  Secretary  shall,  In  consultation 
with  the  Secretary  of  Commerce,  conduct  an 
Investigation  of — 

"(1)  the  extent  to  which  allocations  of 
funds  provided  vmder  this  Act  might  be  more 
precisely  related  to  true  economic  condi- 
tions by  the  use  of  data  on  aggregate  declines 
in  private  real  wages  and  salaries; 

"(2)  the  extent  to  which  other  factors, 
such  as  relative  tax  effort,  should  also  be 
made  part  of  the  allocation  system  provided 
by  this  Act;  and 

"(3)  the  availability  and  reliability  of  data 
concerning  Puerto  Bico,  Ouam,  the  Virgin 
Islands,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  and  the  ex- 
tent to  which  such  territories  may  properly 
be  made  part  of  the  regular  allocation  system 
applicable  to  the  several  States. 
The  results  of  such  investigation  shall  be 
submitted  to  the  Congress  not  later  than 
March  1,  1978.  in  order  that  such  results  may 
be  available  during  congressional  considera- 
tion of  any  extension  of  this  Act  beyond  the 
fiscal  year  ending  September  30,  1978.". 

Sec.  607.  Title  H  of  the  Public  Works  Em- 
ployment Act  of  1976  (42  U.S.C.  6721-6735) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"AcrraoRizATioMr  or  appropriations  for  pxrasTo 

Rico,   GUAM,   AMERICAN  SAMOA,  AND  THE  VIR- 
OIN    ISLANDS 

"Src.  216.  (A)  In  General.— There  Is  hereby 
authorized  to  be  appropriated  for  each  of  the 
five  succeeding  calendar  quarters  (beginning 
with  the  calendar  quarter  which  begins  on 
July  1,  1977)  for  the  p\UTX)8e  of  making  pay- 
ments under  thU  title  to  Puerto  Rico,  Guam, 
American  Samoa,  and  the  Virgin  Islands,  an 
amount  equal  to  1  percent  of  the  amoimt 
authorized  for  each  such  quarter  under  sec- 
tion 202(b). 

"(b)  Allocations. — 

"(1)  The  Secretary  shall  aUocate  from  the 
amount  authorized  under  subsection  (a)  an 
amount  for  the  purpose  of  making  payments 
to  such  governments  equal  to  the  total  au- 
thorized for  the  calendar  quarter  multiplied 
by  the  applicable  territorial  percentage. 

"(2)  For  the  purposes  of  this  subsection, 
the  applicable  territorial  percentage  is  equal 
to  the  quotient  resulting  from  the  division  of 
the  territorial  population  by  the  sum  of  the 
territorial  population  for  all  territories. 

"(8)  For  purposes  of  this  section— 

"(A)  The  term  'territory'  means  Puerto 
Rico,  Guam,  American  Samoa,  and  the  Virein 
Islands. 

"(B)  The  term  'territorial  population- 
means  the  most  recent  population  for  each 
territ<«7  as  determined  by  the  Btareau  of 
Census. 

"(C)  The  provisions  of  sections  203(c)  (4) 
204,  203,  206,  207,  208,  209,  210.  211,  212,  and 
213   Shall   apply   to   the   funds    authorized 
under  this  section. 

•'(c)  Payments  to  Local  Governments.- 
•nie  governments  of  the  territories  are  au- 
thorized to  make  payments  to  local  govern- 
ments within  their  Jurisdiction  from  sums 
received  under  this  section  a.s  they  deem 
appropriate.".  '' 
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Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  It  be  printed 
In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

Mr.  yiiLMAN.  Mr.  Speaker,  what  we 
are  doing  here  Is  taking  the  language  of 


the  House-passed  bill  that  was  passed 
by  this  House  last  week  out  of  the  Com- 
mittee on  Government  Operations,  and 
with  the  full  concurrence  of  the  Chair- 
man of  that  committee,  the  gentleman 
from  Texas  (Mr.  Brooks)  we  are  sub- 
stituting that  House-passed  language  for 
the  Senate  countercyclical  provisions 
that  were  brought  back  in  disagreement. 
I  think  this  clearly  points  up  the  situa- 
tion. An  aye  vote  is  to  provide  this 
substitute  language  for  the  Senate  pro- 
visions on  the  coimtercyclical  revenue 
sharing  in  this  conference  report. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  <'Mr.  Ullman). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  tlie  point  of 
order  that  a  nuorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  Quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  bv  electronic  de- 
vice, and  there  were— veas  252,  nays  134, 
not  voting  46,  as  follows: 


Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Perkins 

Pike 

Preyer 

Pritchard 

Qulllen 

Rahall 

Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Rodlno 

Roncalio 

Rooney 

Rose 

Rosenttial 

Rostenkowski 

Roybal 


(Roll  No.  238] 
"  TEAS— 252 


Addabbo 

Akaka 

Ale'^ander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Annunzlo 
Aspin 
AuColn 
Baldus 
Baucus 
Beard,  R.I. 
Bellenson 
Bennett 
BevUl 
Blaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Broomfieid 
Brown,  Mich. 
Buchanan 
Burke,  Mass. 
Burllsoa,  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 
Caputo 
Carney 
Can- 
Carter 
Cederberg 
Chlsholm 
Clausen, 
DonH. 
Cohen 
Coleman 
Collins,  m. 
Conte 
Conyers 
Corman 
Cornell 
Comwell 
Cotter 
D'Amours 
Danlelsou 
Davis 


de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Dicks 

DlKBS 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan,  Greg. 

Duncan,  Tenu, 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Emery 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Pary 

Fascell 

Fen  wick 

Fisher 

Flood 

Foley 

Ford,  Tenn. 

Fowler 

Fraser 

Frey 

Fuqua 

Gaydos 

Gephardt 

Gialmo 

Gllman 

Ginn 

Gonzalez 

Gore 

Gradisou 

Guyer 

Hanley 

Hannaford 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hollenbeck 

Holt2unan 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 


Jeffords 

Jenrette 

Johnson,  Calif. 

Jordan 

Kastenmeler 

Kazen 

Keys 

KUdee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Latta 

Le  Fanto 

Lcderer 

Lecfgett 

Lehman 

Lent 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

L\indiue 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKinney 

Magulre 

Markey 

Marks 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

MUler,  Calif. 

Mineta 

Mlnlsh 

Mitchell,  N.y. 

Moakley 

Mollohan 

Moore 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Mvirphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Nedzi 


Anderson,  HI. 

Andraws,  N.C. 

Andrews, 
N.  Dak. 

Archer 

Armstrong 

Ash  brook 

Badhani 

Bafalis 

Biirnard 

Bavunan 

Beard,  Tenn, 

Bedell 

Benjamin 

Blouin 

Bowen 

Breaux 

Brodhead 

Brooks 

Brown,  Ohio 

Broyhin 

Burgener 

Burke,  Pia. 

Burleson,  Tex. 

Butler 

Cavanaugh 

Chappell 

Ci  eve.  and 

Cochran 

Collins,  Tex. 

Conable 

Corcoran 

Cousliiin 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Devine 

Dickinson 

Doman 

Edwards,  Ala. 

Edwards,  Okla. 

English 

Evans,  Ga. 

Evans,  Ind. 

Ftndley 

Fithian 


Ruppe 

RUBBO 

Ryan 

Santinl 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberling 

Shipley 

Simon 

Bisk 

Skelton 

Slack 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steiger 

Stokes 

Stratton 

Studds 

Thornton 

Traxler 

Trible 

NAYS— 134 

Flowers 

Flynt 

Fountain 

Frenzel 

Gammage 

Gibbons 

Giickman 

Goldwater 

Goodllng 

Grassley 

Gudger 

Hagedorn 

Hall 

Hamilton 

Hammer- 
Bchmldt 

Harkln 

Hefner 

Higiiiower 

Holland 

Holt 

Ichord 

Jacobs 

Jenkins 

Jones,  N.C. 

Jones,  Okla. 

Kasten 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarsino 

Leach 

Levitas 

Lujan 

McClory 

McDonald 

McKay 

Madigan 

Mahon 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Michel 


Tsongas 

Tucker 

Ullman 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

White 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Tates 

Tatron 

Young,  Mo. 

Young,  Tex, 

Zablocki 

Zeferetti 


MUford 
MUler,  Ohio 
Montgomery 
Moorhead, 

Calif. 
Myers,  Gary 
Myers,  Ind. 
Neal 
Nichols 
Pease 
Pettis 
Pickle 
Quayle 
Qule 
Rhodes 
Roberts 
Robinson 
Rogers 
Rudd 
Runnels 
Satterfield 
Sharp 
Shuster 
Sikes 
Skubltz 
Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stump 
Symms 
Taylor 
Teague 
Tbone 
Treen 
Van* 
Waggonner 
Walker 
Whltehurst 
Whitley 
Whitten 
Wiggins 
Young,  Alaska 
Young,  Fla. 


Abdnor 

Applcgate 

Ashley 

Badlllo 

Brown,  Calif. 

Burke,  Cnlll. 

Clawson,  Del 

Ciay 

Dent 

Eilberg 

Erlenborn 

Fish 

Flippo 

Florlo 

Ford.  Mich. 

Forsythe 


NOT  VOTING— ^6 

Hansen 

Hcltel 

Hill  is 

Howard 

Johnson,  Colo. 

Jones,  Tenn. 

Koch 

Lott 

Mann 

Mitchell,  Md. 

Moffett 

Moorhead,  Fa. 

Nix 

O'Brien 

Pepper 

Poage 


Prcssltr 

Price 

Purseli 

Rallsback 

Roe 

Rousselot 

Sebelius 

Steers 

Stockman 

Thompson 

UdaU 

Van  Deerliu 

Waxman 

Winn 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Thompson  for.  with  Mr.  Abdnor 
against. 

Mr.  Dent  for,  with  Mr.  Del  Clawson 
against. 
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Mr.  Moorhead  of  Pennsylvania  for,  with 
Mr.  Eh-lenbom  against. 

Mr.  Fish  for,  with  Mr.  Hansen  against. 

Mr.  Flippo  for.  with  Mr.  Lott  against. 

Mr.  O'Brien  for,  with  Mr.  Rallsback 
against. 

Mr.  Mitchell  of  Maryland  for,  with  Mr. 
Rousselot  against. 

Mr.  Purseli  for,  with  Mr.  Sebelius  against. 

Mr.  Jones  of  Tennessee  for,  with  Mr. 
Stockman  against. 

Mr.  Steers  for.  with  Mr.  Winn  against. 

Until  further  notice: 

Mr.  Badlllo  with  Mr.  Applegate. 

Ms.  Burke  of  California  with  Mr.  Hillis. 

Mr.  Koch  with  Mr.  Roe. 

Mr.  Florlo  with  Mr.  Ashley. 

Mr.  Ford  of  Michigan  with  Mr.  Howard. 

Mr.  Moffett  with  Mr.  Pressler. 

Mr.  Nix  with  Mr.  Brown  of  California. 

Mr.  Pepper  with  Mr.  Van  Deerlin. 

Mr.  Price  with  Mr.  Clay. 

Mr.  Eilberg  with  Mr.  Waxman. 

Mr.  Udall  with  Mr.  Mann. 

Mr.  Hef tel  with  Mr.  Koch. 

Mr.  McKAY  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  MAGUIRE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  COMPENSATION.  PENSION, 
AND  INSURANCE  OP  COMMITTEE 
ON  VETERANS'  AFFAIRS  TO  SIT 
DURING  5- MINUTE  RULE  ON 
MORNING  OP  MAY  18,  1977 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Compensation,  Pension, 
and  Insurance  of  the  Committee  on  Vet- 
erans' Affairs  may  be  permitted  to  meet 
on  the  morning  of  Wednesday,  May  18, 
1977.  while  the  House  is  proceeding  un- 
der the  5-minute  rule. 

The  SPEAKER  pro  tempore  (Mr. 
Lehman).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississippi? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  FILE  REPORT  ON  H.R. 
4740 

Mr.  BARNARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
have  imtil  midnight  tonight  to  file  a  re- 
port on  H.R.  4740,  to  Increase  the  ap- 
propriations authorization  for  fiscal  year 
1978  and  authorize  appropriations  for 
fiscal  year  1978  to  carry  out  the  Marine 
Mammal  Protection  Act  of  1972. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 
""  There  was  no  objection. 


ISRAEL   CELEBRATES  ITS  29TH 
ANNIVERSARY  AS  A  NATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Dinols  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  take 
great  pleasure  in  saluting  the  people  of 
Israel  on  the  occasion  of  the  29th  an- 
niversary of  the  founding  of  their  na- 
tion, which  this  year  Is  being  celebrated 
on  May  21.  It  was  on  the  6th  of  lyar. 
May  15. 1948.  that  the  Israeli  people  pro- 
claimed their  independence  and  founded 
the  Republic  of  Israel — a  strong  and 
prosperous  nation. 

In  the  Declaration  of  the  Establish- 
ment of  the  State  of  Israel  are  enimci- 
ated  the  noble  ideals  upon  which  this 
nation  was  founded,  and  at  this  point 
in  the  Record  I  wish  to  Insert  this  dec- 
laration, which  follows: 
Israel:  The  First  26  Years  Declaration  op 

THE  Establishment  of  the  State  op  Israel 

IU.Y  14.   1948 

Eretz-Israel  was  the  birthplace  of  the 
Jewish  people.  Here  their  spiritual  religious 
and  political  identity  was  shaped.  Here  they 
first  attained  to  statehood,  created  cultural 
values  of  national  and  universal  significance 
^nd  gave  to  the  world  the  eternal  book  of 
books. 

After  being  forcibly  exiled  from  their  land, 
the  people  kept  faith  with  it  throughout 
their  dispersion  and  never  ceased  to  pray 
and  hope  for  their  return  to  it  and  for  the 
restoration  in  it  of  their  political  freedom. 

Impelled  by  this  historic  and  traditional 
attachment,  Jews  strove  in  every  successive 
generation  to  re-establish  themselves  in  their 
ancient  homeland.  In  recent  decades  they 
returned  in  their  masses,  pioneers,  ma'apillm 
and  defenders.  They  made  deserts  bloom, 
revived  the  Hebrew  language,  built  villages 
and  towns,  and  created  a  thriving  commu- 
nity, controlling  its  own  economy  and  cul- 
ture, loving  peace  but  knowing  how  to  defend 
itself,  bringing  the  blessings  of  progress  to 
all  the  country's  Inhabitants,  and  aspiring 
towards  independent  nationhood. 

In  the  year  6657  ( 1897) ,  at  the  sununons  of 
the  spiritual  father  of  the  Jewish  state. 
Theodor  Herzl,  the  first  Zionist  Congress 
convened  and  proclaimed  the  right  of  the 
Jewish  people  to  national  rebirth  In  its  own 
country. 

This  right  was  recognized  in  the  Balfour 
Declaration  of  the  2nd  November,  1917,  and 
re -affirmed  in  tlie  mandate  of  the  League 
of  Nations  which.  In  particular,  gave  inter- 
national sanction  to  the  historic  connection 
between  the  Jewish  people  and  Eretz-Israel 
and  to  the  right  of  the  Jewish  people  to  re- 
build Its  national  home. 

The  catastrophe  which  recently  befell  the 
Jewish  people — the  massacre  of  millions  of 
Jews  in  Europe — v/as  another  clear  demon- 
stration of  the  urgency  of  solving  the  prob- 
lem of  its  homele-ssness  by  re-establishing 
in  Eretz-Israel  the  Jewish  state,  which  would 
open  the  gates  of  the  homeland  wide  to  every 
Jew  and  confer  upon  the  Jewish  people  the 
status  of  a  fully-privileged  member  of  the 
comity  of  nations. 

Survivors  of  the  Nazi  holocaust  in  Europe, 
as  well  as  Jews  from  other  parts  of  the  world, 
continued  to  migrate  to  Eretz-Israel.  Un- 
daunted by  difficulties,  restrictions  and  dan- 
gers and  never  ceased  to  assert  their  right  to 
a  life  of  dignity,  freedom  and  honest  toll  in 
their  national  homeland. 

In  the  Second  World  War,  the  Jewish 
community  of  this  country  contributed  Its 
full  share  to  the  struggle  of  the  freedom  and 
peace-loving  nations  against  the  forces  of 
Nazi  wickedness  and,  by  the  blood  of  its 
soldiers  and  its  war  effort,  gained  the  right 
to  be  reckoned  among  the  peoples  who 
founded  the  United  Nations. 


On  the  29th  November.  1947.  the  United 
Nations  General  Assembly  passed  a  resolu- 
tion calling  for  the  establishment  of  a  Jewish 
state  in  Eretz-Israel:  the  General  Assembly 
required  the  inhabitants  of  Eretz-Israel  to 
take  such  steps  as  were  necessary  on  their 
part  for  the  implementation  of  that  res- 
olution, this  recognition  by  the  United  Na- 
tions of  the  right  of  the  Jewish  people  to 
establish  their  state  Is  hrevocable. 

This  right  Is  the  natural  right  of  the 
Jewish  people  to  be  masters  of  their  own  fate, 
like  all  other  nations.  In  their  own  sovereign 
state. 

Accordingly  we,  members  of  the  people's 
council,  representatives  of  the  Jewish  com- 
munity of  Eretz-Israel  and  of  the  Zionist 
movement,  are  here  assembled  on  the  day  of 
the  termination  of  the  British  mandate  over 
Eretz-Israel  and,  by  virtue  of  our  natural 
and  historic  right  and  on  the  strength  of  the 
resolution  of  the  United  Nations  General  As- 
sembly, hereby  declare  the  establishment  of  a 
JewUh  state  in  Eretz-Israel,  to  be  known  as 
the  State  of  Israel. 

We  declare  that,  with  effect  from  the  mo- 
ment of  tbe  termination  of  the  mandate,  be- 
ing tonight,  the  eve  of  sabbath,  the  6th  lyar, 
5708  (15th  May,  1948).  UnUl  the  establish- 
ment of  the  elected,  regular  authorities  of 
the  state  In  accordance  with  the  constitution 
which  shall  be  adopted  by  the  elected  con- 
stituent assembly  not  later  than  the  1st  Oc- 
tober 1948,  the  people's  councU  shall  act  as  a 
provisional  council  of  state,  and  its  executive 
organ,  the  people's  administration,  shall  be 
the  provisional  government  of  the  Jewish 
state,  to  be  called  "Israel". 

Tlie  State  of  Israel  will  be  open  for  Jewish 
immigration  and  for  the  ingathering  of  the 
exiles;  it  will  foster  the  development  of  the 
country  for  the  benefit  of  all  its  inhabitants; 
it  will  be  based  on  freedom.  Justice  and  peace 
as  envisaged  by  the  prophets  of  Israel;  it  will 
ensure  complete  equality  of  social  and  polit- 
ical rights  to  all  Its  inhabitants  irrespective 
of  religion,  race  or  sex;  it  wiU  guarantee  free- 
dom of  religion,  conscience,  language,  educa- 
tion and  culture;  it  will  safeguard  the  holy 
places  of  all  religions;  and  it  will  be  faithful 
to  the  principles  of  the  charter  of  the  United 
Nations. 

The  State  of  Israel  is  prepared  to  cooperate 
with  the  agencies  and  representatives  of  the 
United  Nations  in  implementing  the  resolu- 
tion of  the  General  Assembly  of  the  29th 
November,  1917,  and  will  take  step?  to  bring 
about  the  economic  union  of  the  whole  of 
£:retz-Israel. 

We  appeal  to  the  United  Nations  to  assist 
the  Jewish  people  in  the  building-up  of  Its 
state  and  to  receive  the  State  of  Israel  Into 
the  comity  of  nations. 

We  appeal — in  the  very  midst  of  the  on- 
slaught launched  against  us  now  for 
months — to  the  Arab  inhabitant.']  of  the 
Stats  of  Israel  to  preserve  peace  and  partici- 
pate in  tbe  upbuilding  of  tbe  state  on  the 
basis  of  fuU  and  equal  citizenship  and  due 
representation  in  aU  its  provisional  and  per- 
manent Institutions. 

We  extend  our  hand  to  ell  neighboring 
states  and  their  peoples  in  an  offer  of  peace 
and  good  neighbourliness,  and  appeal  to 
them  to  establish  bonds  of  cooperation  and 
mutual  help  with  the  sovereign  Jewish 
psople  settled  in  its  own  land.  The  State  of 
Israel  is  prepared  to  do  its  share  in.  a  com- 
mon effort  for  the  advancement  of  the  entire 
Middle  East. 

We  appeal  to  the  Jewish  people  throughout 
the  diaspora  to  rally  round  the  Jews  of  Eretz- 
Israel  in  the  tasks  of  Immigration  and  up- 
building and  to  stand  by  them  in  the  great 
struggle  for  the  realization  of  the  age-old 
dream — the  redemption  of  Israel. 

Placing  our  trust  In  the  Almighty,  we  affix 
our  signatures  to  this  proclamation  at  this 
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session  of  the  provisional  council  of  state, 
on  the  soil  of  the  homeland,  in  the  city  of  Tel 
Aviv,  on  this  Sabbath  eve,  the  6th  day  of 
lyar,  6708  (14th  May.  1948): 

Daniel  Auster,  Mordekhal  Bentov,  Tltzcbak 
Ben  Zvl,  Eliyahu  Berllgne,  Fritz  Bernstein. 
Rabbi  Wolf  Gold,  Meir  Orabovsky,  Yltzchak 
Onienbaum. 

Dr.  Abraham  Oranovsky,  Eliyahu  Dobkln, 
;Melr  Wllner-Kovner,  Zerach  Wahrhaftig, 
Herzl  Vardl.  David  Ben-Ourlon,  Rachel 
Cohen,  Rabbi  Kalman  Kahana. 

Saadla  Kobashi.  Rabbi  Titzchak  Meir 
Levin,  Meir  David  Loewensteln,  Zvl  Luria, 
Qolda  Myerson.  J^achum  Nir,  Zvi  Segal,  Rabbi 
Yehuda  Lcib. 

Hacohen  Flshman.  David  Zvi  Ptnkas. 
Aharon  Zlsllng.  Moshe  Kolodny,  Ellezer  Kap- 
lan, Abraham  Katznelson,  Felix  Rosenblueth, 
David  Remez. 

Berl  Repetur,  Mordekhal  Shattner,  Ben 
Zion  Sternberg.  Bekhor  Shitreet,  Moshc 
.Sbapira,   Moshe   Shertok. 

Mr.  Speaker,  I  am  delighted  to  join 
my  colleagues  In  congratulating  the 
people  of  Israel  on  the  occasion  of  this 
29th  anniversary  of  the  birth  of  their 
nation.  I  wish  peace  and  prosperity  to 
the  people  of  Israel,  and  I  extend  my 
greetings  to  all  people  of  Jewish  descent, 
throughout  the  world,  as  well  as  those 
Americans  of  Jewish  descent  in  my  own 
city  of  Chicago  and  all  over  this  country 
who  are  joining  in  this  celebration. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kentucky  (Mr.  Mazzoli)  is 
recognized  for  5  minutes. 

Mr.  MAZZOLI.  Mr.  Speaker,  because 
of  previous  commitments  in  my  district 
I  was  unable  to  be  present  for  roUcall 
No.  229  on  TTiursday,  May  12.  1977.  Had 
I  been  present  I  would  have  voted  "yes" 
to  adopt  House  Resolution  560  to  provide 
for  consideration  of  H.R.  6810,  Counter- 
cyclical Revenue  Sharing  Act. 


INTRODUCTION  OP  CONCURRENT 
RESOLUTION  TO  ELIMINATE  ELE- 
VATOR OPERATORS  IN  CONGRES- 
SIONAL BUILDINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Glickman)  is 
recognized  for  5  minutes. 

Mr.  GLICKMAN.- Mr.  Speaker,  last 
Thursday  I  introduced  House  Concur- 
rent Resolution  220.  to  eliminate  through 
attrition  all  operators  of  automatic  ele- 
vators in  congressional  buildings.  I  hope 
that  any  of  my  colleagues  who  are  inter- 
ested in  eliminating  government  waste 
will  join  me  in  doing  away  with  this 
blatant  example  of  .unnecessary  Govern- 
ment spending. 

In  the  past  few  years  the  Government, 
and  Congress  in  particular,  has  been 
subjected  to  ridicule  for  antiquated. 
wasteful,  and  unnecessarily  complicated 
procedures.  "Frankly,  I  feel  that  a  good 
deal  of  the  criticism  is  justified.  If  you 
think  about  it,  it  really  is  ridiculous  to 
spend  $800,000  per  year  for  chauffeurs 
for  our  automated  elevators. 


Last  year,  as  a  candidate  for  Congress, 
I  spoke  of  these  automated-elevator  op- 
erators as  a  prime  example  of  silly  Gov- 
ernment waste.  This  year,  as  a  Member 
of  Congress,  I  find  them  embarrassing. 

Mr.  Speaker,  I  recognize  that  you  have 
directed  the  elimination  of  many  of  these 
positions  in  the  House  office  buildings.  I 
am  afraid,  however,  that  I  cannot  see  any 
good  reason  to  keep  even  one  operator  of 
elevators  Oiat  anyone  can  operate. 

I  know  that  in  the  past  these  jobs  have 
been  defended  on  the  grounds  that  the 
operators  serve  a  "vital  information 
function";  that  is,  they  direct  visitors 
around  the  congressional  building  com- 
plex. If  that  is  indeed  their  true  purpose, 
and  if  it  really  cannot  be  handled  by  our 
1,100  Capitol  policemen,  then  let  us 
eliminate  the  elevator  operators  and  ap- 
propriate funds  for  perspnnel  to  direct 
visitors  around  the  Capitol.  I  doubt,  how- 
ever, that  this  will  be  necessary. 

Another  reason  given  for  keeping  the 
elevator  operators  is  that  they  facilitate 
Members'  quick  movement  to  the  floor 
during  rollcall  votes.  Granted,  I  have  not 
been  here  very  long,  but  it  seems  to  me 
that  the  automatic  reservation  of  one- 
half  of  the  elevators  "For  Members  Only" 
during  rollcalls  should  be  quite  sufficient. 

Mr.  Speaker,  I  realize  that  this  will 
not  be  the  major  Government  waste  issue 
of  the  95th  Congress.  At  least  I  hope  it 
will  not.  But  it  is  one  kind  of  Government 
waste  that  is.  easy  to  eliminate,  clearly 
should  be  eliminated,  and  whose  elimina- 
tion is  solely  our  responsibility.  If  we 
cannot  take  care  of  the  small  problems, 
how  can  we  hope  to  solve  the  big  ones? 


THE   VALUE    OF   COMMUNITY   AND 
HOME  GARDENING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  last  week  the  Agriculture  Sub- 
committee on  Domestic  Marketing,  under 
the  able  leadership  of  Chairman  Fred 
Richmond,  held  hearings  on  two  bills  to 
encourage  community  and  home  garden- 
ing in  America.  H.R.  3476,  the  Commu- 
nity Gardening  Act  introduced  by  Con- 
gressman George  Brown,  and  H.R.  2776, 
my  seed  distribution  bill,  are  important 
pieces  of  legislation  which  deserve  serious 
consideration  by  this  body.  I  thank 
Chairman  Richmond  and  the  subcom- 
mittee for  discussing  the.se  measures  so 
promptly  this  95th  Congress. 

The  Ways  and  Means  Committee  today 
began  consideratioa  of  the  President's 
energy  package.  If  the  energy  crisis  has 
taught  us  one  thing,  it  has  taught  us  that 
we  must  begin  to  reexamine  our  life 
styles  and  strive  for  a  new  level  of  self- 
sufficiency  in  all  things.  As  with  limited 
energy  sources,  we  cannot  take  food  for 
granted.  Soaring  inflation,  worldwide 
food  shortages,  and  adverse  weather  con- 
ditions require  the  fullest  possible  pro- 
duction of  high-quality,  vitamin-rich 
food  here  at  home. 

As  Members  of  Congress,  we  must  en- 


courage Americans  to  grow  what  they 
can.  The  Community  Gardening  Act  in 
combination  with  the  seed  distribution 
bill  will  turn  barren  plots  of  land  and 
backyards  into  beautiful  thriving  vege- 
table gardens.  A  600-square-foot  plot  of 
land  yields  500  pounds  of  produce  worth 
$300. 

A  Gallup  survey  taken  last  year  found 
that  51  percent  of  all  American  house- 
holds have  a  vegetable  garden.  There  are 
yet  millions  of  Americans  who,  despite 
their  eagerness  to  become  Involved,  are 
shut  off  from  any  chance  to  raise  their 
own  food.  Youth,  the  elderly,  and  low- 
income  citizens  are  not  asking  for  a 
major  bureaucratic  effort,  but  simply  for 
a  chance  to  provide  in  part  for  their  own 
needs.  My  seed  bill  and  the  Gardening 
Act  will  together  offer  the  needed  incen- 
tive to  these  Americans. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleagues  an  article  from  the  Quincy 
(Mass.)  Patriot  Ledger,  relating  some  of 
the  values  of  community  and  home  gar- 
dening: 

Community  Gardens  Flourishing 
Community  gardens  continue  to  flourish  in 
the  most  remarkable  places  In  England.  They 
have  their  roots  in  old  European  traditions. 

Community  or  allotment  gardens  began  in 
England  during  the  Middle  Ages  for  the  re- 
lief of  local  poverty.  They're  still  growing 
strong  and  helping  families  fight  inflation 
today,  along  with  providing  tastier  food.  Al- 
lotment gardens  trace  their  ancestry  to  the 
Industrial  Revolution  as  one  of  the  earliest 
"fringe"  benefits  for  factory  employes  and 
they  remain  part  of  the  growing  scene  even 
today. 

Although  you  can  find  empty  city  lots, 
more  often  available  growing  room  Is  being 
cultivated.  Hundreds  of  thousands  of  fam- 
ilies raise  vegetables  and  flowers  along  roads, 
near  factories,  In  special  plots  set  aside  by 
firms  for  their  employes  or  towns  for  citizens. 
The  British  even  have  a  National  Allotments 
and  Gardens  Society.  More  than  57,000  acres 
arc  cultivated  by  more  than  half  a  million 
families. 

Efforts  and  resovu-ces  are  pooled.  Union 
garden  groups  buy  fertilizer  and  equipment 
together.  That  cuts  casts.  Some  firms  fertilize, 
till  and  prepare  the  areas,  even  provide  water 
for  modest  fees. 

The  allotment  system  is  common  in  other 
European  countries — notably  Germany,  Hol- 
land and  Prance.  In  Hamburg  aud  Amster- 
dam, for  example,  the  idea  is  well  advanced. 
Families  grow  flower  beds,  vegetable  plots, 
create  living  sculptures  from  espalier  trees 
to  formal  garden  designs. 

Their  good  growing  ideas  can  be  trans- 
planted to  America  quite  ea.sily.  We  too  have 
empty  land  available,  as  any  drive  through 
any  city  reveals.  Too  often  these  vacant  lots 
are  refuse  dumps.  That  can  be  changed.  We 
can  make  empty  land  bloom  and  bear. 

Unions  have  been  instrumental  In  obtain- 
ing growing  ground  for  members;  commit- 
tees work  with  management  to  have  areas 
near  factory  parking  lots  tlUed  and  marked 
out  for  individual  employes  and  their  fam- 
ilies. Citizens  groups  convinced  town  and  city 
offlcials  to  set  aside  family  garden  plots  on 
umised  city-owned  land. 

The  Idea  for  community  gardens  Is  being 
planted  in  America  already.  Gardens  For  All 
of  Charlotte,  Vt..  is  a  non-profit  foundation. 
Its  purpose  is  to  help  tran-splant  and  culti- 
vate Oie  allotment  idea  of  Europe  here.  They 
have  been  Instrumental  in  convincing  city 
officials,  company  executives,  and  private 
landowners  to  donate  or  lease  land  for  small 


May  16,  1977 


CONGRESSIONAL  RECORD— HOUSE 


14815 


plot  gardening.  In  Burlington,  Vt.,  alone, 
more  than  2,000  plots  are  under  cultivation. 

The  idea  is  taking  root  elsewhere.  In  Penn- 
sylvania, tens  of  thousands  of  community 
gardens  have  t>een  planted.  FlmiB  such  as 
RCA  in  New  Jersey,  Dow  Chemical  in  Mich- 
igan and  Hercules  in  Delaware  provide  com- 
pany land  for  employes. 

More  can  and  should  be  done.  If  you  want 
to  recycle  empty  city  lots,  get  a  group  to- 
gether. Visit  city  hall.  If  you  would  like  to 
spend  part  of  a  lunch  hour  gardening,  see 
your  shop  steward  or  company  employe  rela- 
tions person.  There's  a  groundswell  of  en- 
thusiasm growing  across  America  already. 

Even  apartment  complex  owners,  retire- 
ment village  developers  and  others  have  be- 
come more  agreeable  to  ideas  for  improving 
the  environment.  Detailed  free  information 
about  community  gardening  is  available  from 
Gardens  For  Ail  Foundation,  Charlotte,  Vt. 

With  their  help,  you  too  can  transplant 
some  great  growing  ideas  of  Europe  into  your 
homo  town  and  watch  things  come  alive. 
Working  with  friends  and  neighbors,  you  can 
help  America  get  things  growing  better  with 
community  gardens. 


AMERICAN  CITIZENS  ABROAD  NEED 
HEALTH  CARE,  TOO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  many  Amer- 
icans, covered  by  medicare  in  this  coun- 
try, lose  their  medical  protection  when 
they  leave  our  shores  and  travel  abroad. 
Similarly,  Americans  living  abroad  who 
receive  social  security  benefits  and  would 
otherwise  be  eligible  for  medicare,  are 
not  allowed  to  enroll  in  the  program. 
This  is  because  th?  United  States  lacks 
a  mechanism  to  contract  for  medical 
services  for  its  citizens  abroad. 

On  Friday,  I  introduced  legislation  to 
extend  medicare  coverage  to  U.S.  citizens 
abroad  by  authorizing  the  President  of 
the  United  States  to  negotiate  reciprocal 
agreements  between  the  medicare  pro- 
gram and  the  health  program  of  any  for- 
eign countrj'  that  provides  medical  and 
health  a-ssistance  to  its  citizens.  These 
agreements  would  entitle  U.S.  citizens 
abroad  to  coverage  under  the  program 
of  a  foreign  country,  while  allowing  for- 
eign nationals  in  the  United  States  to 
receive  services  from  providers  of  medi- 
care programs  here:  In  addition,  the  bill 
stipulates  that  the  benefits  received 
abroad  through  this  agreement  cannot 
exceed  the  benefits  provided  to  medi- 
care patients  in  this  country. 

At  present,  medicare  payments  are 
made  to  Mexican  and  Canadian  hospitals 
for  medicare  recipients  in  the  United 
States  who  live  closer  to  a  Mexican  or 
Canadian  border  hospital  than  to  one 
located  In  the  United  States.  American 
medicare  patients  who  require  emergency 
care  while  traveling  through  Canada  to 
Alaska  are  provided  with  coverage  as 
well.  It  has  been  suggested  that  consti- 
tutional questions  might  be  raised  over 
the  failure  of  the  United  States  to  pro- 
vide medicare  coverage  of  its  overseas  re- 
cipients, in  light  of  the  fact  that  other 
benefits  such  as  social  security  are  ad- 
ministered abroad,  and  given  the  con- 
stitutional right  of  American  citizens  to 


travel  freely  without  losing  any  benefits 
of  citizenship. 

My  bill  is  like  the  one  introduced  by 
our  colleague.  Congressman  Dan  Rosten- 
KOwsKi.  the  distinguished  chairman  of 
the  Subcommittee  on  Health  of  the 
House  Ways  and  Means  Committee  which 
has  jurisdiction  over  the  legislation.  I 
am  appending  to  this  statement  a  letter 
from  Mr.  John  Martin.  Chief  Counsel  of 
the  House  Ways  and  Means  Commit- 
tee, which  indicates  that  this  legislation 
could  benefit  as  many  as  150,000  Amer- 
ican citizens  at  an  insignificant  cost.  It  is 
my  imderstanding  that  consideration  of 
this  issue  will  soon  be  forthcoming  in  Mr. 
RosTENKowsKi's  Subcommittee,  and  I 
look  forward  to  the  opportunity  to  ex- 
press my  views  on  the  need  to  provide 
Americans  abroad  with  the  health  care 
they  need. 

The  letter  follows: 

Committee  on  Ways  and  Means, 

U.S.  House  0/  Representatives, 
Washington,  D.C.,  January  31, 1977. 
Hon.  Edward  I.  Koch, 
26  Federal  Plaza,  Room  3139, 
New  York,  N.Y.  10007 

Dear  Mr.  Koch  :  This  is  in  response  to  your 
letter  of  January  14,  1977,  in  which  you  in- 
quire about  the  general  limitation  of  medi- 
care coverage  to  services  provided  in  the 
United  States. 

Under  present  law,  medicare  coverage  is 
provided,  with  certain  exceptions,  only  for 
hospital  and  medical  services  rendered 
within  the  United  States.  The  exceptions 
involve  only  cases  in  which  the  beneficiary 
needs  emergency  services  while  traveling  in 
Canada  between  the  48  states  and  Alaska, 
or  needs  hospital  services  because  of  a  med- 
ical problem  that  arose  while  traveling  or 
residing  within  the  United  States  near  the 
border,  and  a  Canadian  or  Mexican  hospital 
is  more  accessible  than  the  nearest  U.S.  hos- 
pital. Tilts  general  limitation  of  medicare 
coverage  to  services  furnished  viithln  the 
U.S.  was  included  in  the  law  because  of  the 
substantial  problems  that  would  be  in- 
volved in  attempting  to  assure  the  compli- 
ance of  institutions  and  practitioners  in 
other  countries  with  medicare  standards  for 
participation,  and  in  determining  the  appro- 
priate amount  of  reimbursement  for  services 
furnished  in  foreign  countries. 

It  is  currently  estimated  that  approxi- 
mately 150,000  individuals  who  are  other- 
wise entitled  to  medicare  benefits  are  af- 
fected by  this  limitation  by  virtue  of  resi- 
dence or  long  stays  outside  the  United  States. 
Precise  cost  estimates  tor  a  change  in  the 
present  limitation  are  not  available,  al- 
though It  is  generally  assumed  that  the  cost 
would  not  be  significant. 

You  will  be  Interested  to  know  that  Con- 
gressman Rostenkowskl,  Chairman  of  the 
Committee's  Subcommittee  on  Health,  did 
introduce  a  bill  in  the  closing  days  of  the 
94th  (Congress  to  extend  medicare  coverage 
to  services  furnished  outside  the  United 
States.  The  Chairman's  bill  provided  au- 
thority for  the  President  to  enter  into  bi- 
lateral reciprocal  agreements  with  any  will- 
ing foreign  country  for  the  piu-pose  of  mak- 
ing payment  on  behalf  of  entitled  medlcai-e 
beneficiaries  for  covered  hospital,  medical 
and  other  health  services.  In  his  floor  state- 
ment. Chairman  RostenkoT*'skl  indicated 
that  he  believed  his  approach  provided  the 
necessary  flexibility  to  deal  with  the  unique 
circumstances  likely  to  be  encountered  in 
each  foreign  country. 

In  Introducing  his  bill.  Chairman  Rosten- 
kowski  sought  public  analysis  and  comment 
on  his  approach.  It  Is  my  understanding  that 


response  to  the  blU  has  been  favorable  and 
that  the  Chairman  plans  to  reintroduce  bis 
bill  and  to  conduct  public  bearings  on  It 
and  other  proposed  medicare  amendments 
in  the  near  future. 

Sincerely  yours. 

John  M.  Martin,  Jr^ 

Chief  Counsel. 


THE  U2f.  TODAY^ 


(Mr.  WOLFF  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  a  five-part 
series  of  articles  published  in  the  New 
York  Daily  News,  on  May  2-6  entitled, 
"The  UN  Today." 

These  articles,  written  by  a  Pulitzer 
Prize-winning  reporter  of  the  News,  re- 
flect the  misuse  of  an  organizaticm  that 
was  originally  established  to  foster  a 
world  of  peace  and  a  better  life  for  all 
nations. 

I  am  today,  for  the  record,  asking  that 
a  copy  of  this  series  be  printed  in  the 
Concessional  Record,  in  hopes  of  gain- 
ing a  more  accurate  overview  of  the  pres- 
ent situation  in  the  UJf. 

The  text  is  as  follows: 
[From  the  Daily  News,  May  2,  1977 J 
The  UN  Today,  How  the  Dream  Went  Sour 
(By  William  Sherman) 

The  52  dwarf  fruit  trees  and  the  2,000 
prize- winning  rcsebvishes  are  blooming  in  the 
gardens  of  United  Nations  headquarters  this 
week,  the  32d  anniversary  of  the  interna- 
tional organization. 

In  front  of  the  39-story  Secretariat  build- 
ing that  overlooks  the  East  River,  water 
gushes  from  a  $50,000  fountain,  the  floor  of 
which  is  formed  by  alternating  bands  of 
crushed  white  marble  and  black  pebbles  from 
the  beaches  of  Rhodes.' 

Inside  the  $67  million  Secretariat,  the  ele- 
vators run  smoothly,  maintained  by  a  per- 
manent team  of  five,  and  there  are  115  other 
maintenance  people — carpenters,  plumbers, 
electricians,  cleaning  men — who  prune  and 
polish  this  16-acre  complex  of  ilex,  aluminum 
and  glass. 

But  behind  the  Secretariat's  facade,  the 
smooth  granite  plinths,  and  the  2.000  tons  of 
Vermont  marble,  there  Is  rot.  It  is  the  decay 
of  an  organization  whose  goals  have  been 
twisted,  whose  policy-making  organs  have 
been  rendered  impotent  and  whose  $2.3  bil- 
lion annual  budget  has  been  spent  in  part  on 
obvious  boondoggles. 

Born  out  of  the  failure  of  the  League  of 
Nations  and  the  bloodshed  of  World  War  H, 
the  UN  today  bears  little  resemblance  to  the 
international  organization  its  founders 
meant  it  to  be — fostering  a  world  of  peace, 
an  end  to  discrimination  and  a  better  life 
for  all  mankind.  The  machinery  is  there:  all 
thhe  egalitarian  rules,  the  committees,  the 
funding  and  the  humanist  Ideology.  But  this 
machinery  has  been  used  to  create  wasteful 
projects  and  political  ploys  such  as  the  1975 
General  Assembly  vote  condemning  Zionism 
as  a  form  of  racism. 

Now  the  dream  is  a  nightmare,  an  expen- 
sive nightmare  of  conferences  soured  by 
cheap,  opportunistic  rhetoric  and  aid  proj- 
ects that  fail  under  the  weight  of  a  lazy  self- 
perpetuating  UN  bureaucracy. 

Nearly  half  of  every  UN  dollar  spent,  $2.3 
billion — money  originally  programed  to  ed- 
ucate the  illiterate  and  wipe  out  disease — is 
flushed  out  in  high  salaries,  new  buildings, 
office  furniture  and  travel,  aU  under  the 
heading  "administrative  overhead." 
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A  Btaff  member  wants  to  get  out  of  town; 
be  takes  his  secretaries  and  some  aides  to  a 
disarmament  conference  that  has  nothing 
to  do  with  his  regular  Job,  and  It  costs  the 
UN  8170,000  In  expenses.  The  International 
Labor  Organization  was  located  In  a  beauti- 
ful palals  on  Lake  Geneva,  but  somebody 
decides  a  new  building  Is  needed  and  It  Is 
built  at  a  cost  of  $60  million.  Then  demands 
are  made  that.  In  addition  to  air  condition- 
Ing,  the  place  requires  a  $250,000  Honeywell 
climate  control  system. 

The  finance  committee  orders  a  freeze  on 
hiring  and  the  secretary  general  promptly 
asks  for  147  new  employes.  A  $100  million 
campaign  to  wipe  out  world  Illiteracy  flops 
and  Is  abandoned  because  bursavxrats  can't 
agree  on  teaching  approaches.  Now  there  Is  a 
move  on  to  create  a  "third  UN  city"  In 
Vienna,  a  project  that  will  cast  sevsral  hun- 
dred million  dollars.  All  this  while  fevers 
continue  to  plague  West  Africa  and  100,000 
die  In  an  Ethiopian  drought. 

And  there  are  the  parties — four  and  five 
a  night  during  the  General  Assembly  ses- 
sion— where  mohalr-sulted  d.'plomats  dive 
for  prized  pearl-gray  caviar,  elbowing  and 
bumping  each  other  with  moves  that  would 
dazzle  O.  J.  Simpson. 

One  diplomat  confides,  "The  most  critical 
day  In  a  diplomats  life  is  January  26,  when 
Australia  and  India  both  celebrate  their  In- 
dependence. The  question  Is  do  you  go  to  the 
Indian  reception  first,  where  they  don't 
serve  booze  and  look  forward  to  the 
Australian,  or  do  you  get  totally  tanked  at 
the  Australian  to  carry  you  through  the 
Indian." 

At  the  top  of  this  heap  is  Kurt  Waldhelm. 
the  secretary  general,  who  walks  a  tight- 
rope trying  to  stay  impartial  in  the  struggles 
between  East  and  West  and  ends  up  doing 
very  little  administering  at  all.  He  tries,  he 
tries  manfully  sometimes,  say  representatives 
of  various  countries,  but  he  is  ignored — ex- 
cept by  photographers — to  whom  he  offers 
his  right  profile,  his  favorite,  at  every  avail- 
able turn. 

And  while  Waldhelm  and  his  predecessors 
traveled  the  globe,  each  logging  se%  eral  hun- 
dred tho\is8nd  first-class  mUea  a  year,  the 
UN  system  grew  and  grew — "like  Topsy"  says 
one  State  Department  official — Into  a  mish- 
mash of  cushy,  high-paying  jobs  In  48 
separate  agencies,  many  of  which  arc 
duplicative. 

The  budget  and  employee  rolls  have  grown 
proportionately.  Secretariat  building  man- 
ager Henry  3.  Jaran  says,  "Basically.  I  have 
to  prepare  for  100  new  people  a  year."  But 
the  UN  work  force  totaled  40,707  by  last 
count  In  June  1976,  do'.ible  the  figure  10 
years  ago,  averaging  2,000  more  a  year. 

UN  spending  for  all  agencies  and  commit- 
tees In  the  system  Jumped  from  $1,573  billion 
in  1874  to  $2,274  billion  In  197G,  a  45-70  In- 
crease that  l3  double  'the  average  growth 
rates  for  the  national  budgets  of  the  United 
States,  France,  Canada  and  Japan. 

As  a  result,  Waldhelm  last  fall  quietly 
declared  the  UN  to  be  in  a  "state  of  financial 
emergency."  Tlie  UN  Education,  Scientific 
and  Cultural  Organization  was  close  to  bank- 
ruptcy. The  previous  year,  ofiicials  of  the 
XJN  Development  Program  suddenly  dis- 
covered they  were  $10  million  short  and  had 
to  borrow  from  the  Food  and  Agriculture 
Organization  and  then  obtain  financing  from 
ft  third  agency,  the  World  Banic,  to  pay  off 
the  loan. 

And  In  a  situation  reminiscent  of  th3  ac- 
counting practices  that  brought  New  York 
City  to  Its  knees,  the  UN  International  Labor 
Organization  In  1975  had  to  borrow  from  the 
next  year's  budg«t  to  pay  for  that  year's  ex- 
penditures. 

State  Department  officials  maintain  the 
"emergency"  could  have  been  prevented.  The 


UN  system  Is  supported  by  dues,  both  as- 
sessed and  voluntary,  based  on  each  nation's 
wealth.  The  U.S.  annually  pays  about  25  per- 
cent of  the  bill,  a  total  of  nearly  $7  billion 
since  the  UN  was  founded. 

At  the  same  time,  the  U.S.  has  only  one 
vote  among  the  147 -member  nations  In  the 
General  Assembly,  essentially  the  legislature 
of  the  UN  system. 

United  States  attempts  to  keep  spending 
down,  supported  by  the  Soviet  Union,  have 
been  effectively  countered  by  Third  World 
nations,  which  have  formed  an  impenetrable 
114-natlon  voting  bloc  that  now  dominates 
UN  politics  and  spending. 

Opponents  of  the  UN  In  this  country  rail 
against  this  erosion  of  American  Influence. 
They  charge  that  aside  from  assessed  dues  of 
12  percent  of  some  regularly  budgeted  agen- 
cies, the  Soviet  Union  contributes  very  little 
cr  nothing  to  agencies  and  undertakings  sup- 
ported by  voluntary  payments,  which  the 
U.S.  regularly  underwrites  at  25  percent  or 
more. 

Indeed,  the  Soviet  Union  and  Us  allies 
have  refused  to  pay  even  their  assessed  share 
of  past  peacekeeping  forces  In  the  Congo, 
the  Middle  East  and  Cyprus,  a  debt  of  more 
than  $100  million.  There  Is  no  UN  bin  col- 
lection ag«ncy  and  the  Soviet  bloc  has  not 
been  penalized. 

And  when  they  do  contribute  voluntarily, 
as  they  have  to  the  UN  Development  Pro- 
gram, the  Soviets  generally  contribute  in 
rubles,  which  no  other  country  will  accept 
or  convert.  "They  do  this  so  the  money  must 
be  spent  to  hire  Russian  technicians  and 
buy  Russian  products,  but  they  don't  have 
enough  of  either  to  export,"  one  State  De- 
partment official  explained. 

Brad  Morse,  a  former  Republican  Congress- 
man who  now- heads  the  UN  Development 
Frogiam,  commented  dolefully,  "The  result 
Is  that  I'm  sitting  on  a  surpliis  of  36  million 
rubles  and  I  cant  do  anything  with  It.  I'm 
looking  for  a  way  to  spend  it,  but  I  haven't 
come  up  with  anything." 

For  New  Torkers,  the  complaints  about  the 
UN  are  compounded  because  It  la  here,  smack 
along  the  East  River  on  land  donated  by  the 
Rockefeller  family.  It  Is  here  In  the  form  of 
242,000  unpaid  parking  tickets  issued  to 
cars  with  DPL  plates  last  year,  tickets  worth 
$4.1  million. 

A  city  Parking  Violations  Bureau  spokes- 
man said,  "Not  only  does  that  represent 
6  percent  of  the  total  tickets  handed  out 
that  year,  but  It  cost  us  $250,000  In  adminis- 
tration, to  pay  meter  maids  and  processing 
to  hand  out  tickets  which  aren't  even  col- 
lectible." 

And  the  UN  is  here  in  terms  of  police  pro- 
tection. Eighteen  UN  missions  are  guarded 
by  city  cops  24  hours  a  da; :  casting  the  city 
$1,971  million  a  year  In  salaries  alone.  For 
perrrjinent  protection  of  the  UN  Itself  In 
1975,  city  police  protection  cost  an  addition- 
al $3,723  million. 

Special  visits  In  1975,  such  as  Egyptian 
President  Answer  Sadat's  October  sojourn, 
cost  the  department  additional  sums,  round- 
ins  off  the  1975  department  total  to  $4,590.- 
982.  Palestinian  refugee  leader  Yassir 
Arafat'.?  one-night  stand  here  cost  the  city  a 
whoppiijc  $953,733.  "Not,"  specified  a  depart- 
ment spokesman,  "including  gasoline  and 
equipment." 

What  do  New  Yorkers  get  In  return? 
"Well,"  said  one  city  official,  "the  diplomats 
spend  a  lot  of  money  here,  apartments,  taxis, 
restaurants,  all  the  tourists." 

In  addition,  the  UN  employs  many  Ameri- 
can doctors  and  technicians,  and  purchases 
much  American  equipment,  but  the  UB. 
draws  lightly,  if  at  all,  on  UN  services. 

Many  nations  truly  need  the  services  of 
UN  agencies,  however.  More  than  150,000 
people  died  of  drought  and  famine  in  six 
West   African   countries    in   the    early    70s; 


cholera  outbreaks  are  commonplace  In  Asia, 
and  there  Is  no  peace  in  the  Middle  East  or 
Africa. 

The  question  then  Is  not  whether  the 
United  States  Is  getting  a  bang  for  its  buck, 
but  whether  the  world  Is  being  effectively 
served  and  whether  the  price  tag  is  too  high. 
Uniformly,  many  State  Department  offi- 
cials and  congressional  leaders  answer  that 
anything  Is  better  than  war.  The  General 
Assembly,  which  has  no  power  except  to  rec- 
ommend resolutions  and  pass  on  the  budget, 
costs  $7  million  a  year,  but  it  serves  as  a 
forum  for  exchange,  a  place  to  air  interna- 
tional grievances. 

A  two- week  conference  on  population  in 
Bucharest  cost  the  UN  $4  million,  not  In- 
cluding travel  and  lodging.  Asked  about  It, 
Robert  Kitchen,  the  U.S.  Misslcn's  perma- 
nent representative  on  the  Economic  and  So- 
cial Council,  shot  back,  "Maybe  a  billion 
mouths  won't  be  around  to  feed  20  years  from 
now  because  the  UN  helped  make  the  point 
on  population  control  In  Africa,  India  and  in 
Catholic  countries." 

But  Kitchen,  an  astute  observer  who  spent 
13  years  as  a  foreign  service  officer  in  Africa, 
hesitated  when  asked  about  the  $20  million 
two-week  conference  on  Habitat  held  lost 
May  In  Vancouver,  Canada.  This  meeting,  at- 
tended by  hundreds  of  representatives,  fea- 
tured individual  television  screens  showing 
films  of  African  huts  and  slums  In  Calcutta. 
At  the  end  of  the  conference,  little  more  than 
a  spate  of  antl-Isracll  resolutions  was  pa£.sed, 
and  It  was  generally  agreed  that  housing 
around  the  world  should  be  improved. 

Some  delegates  didn't  even  bother  showing 
up  for  many  of  the  sessions,  and  avany  spent 
their  time  wandering  around  Vancouver's 
beautiful  Stanley  Park  of  sampling  some  of 
that  city's  renowned  Chinese  restaurants, 
according  to  several  U.S.  representatives  who 
attended.  "It  was  a  disaster,"  said  James 
Baker,  deputy  assistant  Secretary  of  State. 
Defenders  of  the  UN  system  consider  the 
Habitat  conference  as  an  example  of  one  of 
the  few  UN  failures.  To  be  sure,  the  system 
can  point  to  many  accomplishments:  the 
eradication  of  smallpox  around  the  world, 
countless  children  saved  from  starvation, 
roads  built,  wells  dug,  occasional  periods  of 
poace  In  the  Middle  East  and  Africa  and 
Korea. 

At  the  same  time,  the  UN  Is  an  organiza- 
tion hopelessly  mired  in  bureaucratic  detail. 
A  U.S.  General  Accounting  Office  survey 
disclosed  that  development  and  assistance 
activities  are  carried  out  by  30  separate  agen- 
cies, a  system  so  complicated  that  there  are 
Iwo  lengthy  and  costly  administrative  meet- 
ings in  Paris  every  year  In  hopes  of  catting 
down  duplication  of  effort.  Kurt  Waldhelm 
was  at  one  such  meeting  last  month.  But 
that  same  week,  yet  another  agency,  the  In- 
ternational Fund  for  Agricultural  Develop- 
ment, was  created.  This  despite  the  existence 
of  the  Food  and  Agriculture  Organization, 
World  Pood  Program,  the  UN  Development 
Program  and  on  and  on  ad  Infinitum. 

Adding  to  the  confusion  Is  the  over- 
abundance of  poorly  targeted  projects,  such 
as  a  recent  UNICEF  undertaking  In  Bangkok 
entitled  "Tlie  Development  of  Models  for  the 
Delivery  of  Educational  Services  In  the  Area 
of  Responsible  Parenthood  Among  Out-of- 
School  Adolescents."  Or  a  $24  million  East 
.African  Training  Project  to  start  a  Jet  pilots 
school  for  youths  from  Kenya.  Uganda,  and 
Tanzania,  where  the  Illiteracy  rate  Is  90%. 
Or  another  program  to  train  meteorologists 
for  Somalia  and  Rwanda,  where  the  per 
capita  annual  Income  Is  less  than  $50. 

There  Is  very  little  qualitative  auditing  of 
tTN  projects  and  It  seems  an  almost  Impos- 
sible undertaking  because  of  the  numbers; 
2,200  projects  undertaken  by  the  World 
Health  Organization  and  7,946  projects  by 
the  UN  Development  Program  in  1975  alone. 
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And  each  of  the  UN  agencies  is  an  inde- 
pendent body  with  Its  own  director,  budget, 
and  auditing  system.  It  Is  an  accountant's 
nightmare.  For  example,  the  United  Nations 
Development  Program  depends  on  17  other 
UN  agencies  "each  using  different  account- 
ing and  program  procedures,  which  makes  It 
difficult  for  UNDP  to  compile  up-to-the- 
minute  Information  on  expenditures."  ac- 
cording to  the  State  Department. 

Add  to  that  the  confusion  of  languages 
and  the  endless  parade  of  unread  documents. 
In  a  babel  of  tongues.  On  the  third  floor  of 
the  Secretariat,  in  the  press  office,  there  are 
62  racks  for  the  1  billion  printed  pages  that 
emanate  from  3,000  yearly  meetings.  The  cost 
of  conference  servicing — including  printing 
and  translation — In  New  York  and  Geneva 
alone  cost  $96  million,  according  to  UN 
figures. 

"It's  because  everyone  has  to  have  himself 
transcribed  verbatim  to  Impress  the  folks 
back  home."  one  U.S.  State  Department  offi- 
cial wryly  observed. 

What  can  be  said  for  the  UN  then?  Well 
It's  a  place  where  you  can  have  a  lunch  of 
excellent  lamb  curry  with  two  vegetables  and 
bread  and  butter  for  $1.90  In  the  fourth-floor 
cafeteria — If  you're  qualified  to  eat  there. 

It  Is  also  a  place  wliere,  on  the  second  floor, 
you  can  view  the  first  h\im?.n  rights  docu- 
ment, a  bronze  tablet  authored  by  Cyrus  the 
Great  of  Babylon.  And  you  can  catch  a  mis- 
take In  the  translation,  for  when  Cyrus  prom- 
ised in  Babylonian  cuneiform  that  he 
would  not  harass  his  people,  the  translator 
misspelled  it  "harrass." 

It  Is  also  a  place  where  some  of  the  top 
Soviet  KGB,  CIA,  British.  French  and  Iranian 
spies,  among  intelligence  operatives  from  as- 
sorted other  countries,  have  found  a  haven. 
Free  from  national  scrutiny  except  from  each 
ether,  these  operatives,  many  of  whom  hold 
k;y  Jobs  In  the  UN  system,  funnel  Informa- 
tion back  to  their  home  missions  under 
diplomatic  cover. 

Whether  they  be  Idle  gamesmsn  or  cold 
warriors,  these  Intelligence  operatives  cer- 
tainly are  well  rewarded,  for  UN  employes  are 
the  best-paid  civil  servants  in  the  world, 
earning  up  to  $180,000  a  year  including  spe- 
cial allowances  with  pensions  equivalent  to 
60%  annually  of  the  last  year's  pay. 

Above  r.ll,  for  its  employes,  the  UN  Is  the 
good  life. 

[From  the  Dally  Nev.s,  May  3,  1977] 

BOOMDOCCLING GLOBAL    STYLE 

(By  William  Sherman) 

It  was  3  P.M.  one  recent  afternoon,  and 
two  tall  men  were  standing  at  the  bar  In 
the  North  Delegates  Lounge,  sipping  dry 
n-.tirtlnis  and  chatting  about  their  new  of- 
fices In  the  Secretariat.  The  first  fellow  was  a 
mohair-suitod  Frenchman  with  a  sallow 
complexion  and  a  musticlie.  The  second  was 
a  tanned  American.  They  were  speaking  in 
English. 

"So."  the  Frenchman  was  saying  pleas- 
antly, "How  many  windows  do  you  have?" 

"Three." 

"Three  windows!"  the  Frenchman's  eye- 
brows danced.  "How  Is  that  possible?  I  am 
a  D-1  and  I  only  have  two  windows.  You  are 
a  P-6." 

The  American  shrugged,  ordered  another 
drink  and  looked  at  a  tug  moving  up  the  East 
River. 

"What  about  carpet?"  asked  the  French- 
man, tugging  at  the  American. 

"Wall  to  wall." 

"Wall  to  wall!  It  cannot  be.  P-Ss  are  not 
supposed  to  have  carpets.  Even  mine  is  not 
wall  to  wall.  Now  you  will  tell  me  you  have 
wood  furniture  as  well." 

"I  have."  the  American  said  fiatly. 

"I  must  talk  to  someone  about  this.  D-ls 
are  supposed  to  have  wood,  not  P-Ss."  With 
that,  he  gulped  down  the  last  of  his  martini 
and  scurried  out. 


The  encounter  was  not  untypical.  Space 
and  furniture  are  hotly  contested  in  the 
Secretariat  and  the  French  D-1  has  a  higher 
UN  clvll-servlce  grade  than  the  American 
P-5.  Each  category  has  Its  privileges  and 
benefits.  A  P-5.  an  upper  level  administrator. 
Is  given  144  square  feet  of  office  space,  and  a 
D-1,  the  next  level  up  and  equivalent  to  a 
federal  Civil  Service  GS-16  la  allotted  262 
square  feet  of  space  at  the  Secretariat.  Win- 
dows are  coveted. 

But  these  office  rules  are  only  one  minor 
facet  of  the  good  life  for  UN  workers,  for 
the  40.704  employes  of  this  International 
system  are  the  highest-paid  civil  servants  in 
the  world,  from  the  lowliest  paid  messenger, 
who  earns  $10,180  annually  exclusive  of  al- 
lowances and  benefits,  to  Secretary  General 
Kurt  Waldhelm,  who  earns  more  than  $120,- 
000  a  year. 

The  Impact  of  these  salaries  and  the  ac- 
companying benefits,  including  travel,  pen- 
sions, discount  liquor  and  overstaffiag.  Is 
that  nearly  one-half  of  all  UN  spending.  $2,3 
billion  this  year,  goes  to  administrative  over- 
he  ad  as  opposed  to  direct  aid. 

This  Is  according  to  the  U.S.  State  De- 
partment and  several  members  of  the  UN's 
finance  committee.  And  the  employe  roll  in 
the  UN  system  of  48  agencies,  ranging  from 
the  World  Health  Program  tc  the  World  In- 
tellectual Property  Organization,  has  doubled 
in  the  last  10  years. 

Not  that  there  haven't  been  complaints 
about  this  pattern  of  spending.  A  few  days 
after  Edouard  Saouma  was  named  director 
general  of  the  Food  and  Agriculture  Orga- 
nlzation  In  1976.  he  complained,  "Eighty  per 
cent  of  FAO's  regular  budget  is  destined  to 
pay  for  a  gigantic  centralized  bureaucracy 
In  Rome.  11%  to  put  out  publications  that 
no  one  reads  and  the  remaining  9%  for  hold- 
ing meetings  and  for  travel  expenses  that  are 
largely  unnecessary."  The  F.A.O  Is  supposed 
to  provide  technical  assistance  and  aid  to 
help  Improve  agriculture  In  poor  coimtries. 

Russpil  Heater,  the  State  Department's 
permanent  representative  to  the  United  Na- 
tions Educational  Scientific  and  Cultural 
Organization  said,  "Several  years  ago.  I  found 
that  more  than  70%  of  UNESCO's  money  was 
being  spent  In  French  francs.  Headquarters 
Is  in  Paris,  so  you  can  draw  your  own  conclu- 
sions." 

Despite  these  complaints  and  warnings 
from  the  finance  committee  to  keep  salaries, 
promotions,  and  hiring  down,  Waldhelm  Las 
done  Just  the  opposite.  The  result  Is  a  top 
heavy  bureaucracy. 

For  example,  the  U.S.  fcleral  gcvernment, 
«-lth  a  1976  budget  of  $365.6  billion  has  only 
12  officials,  all  cabinet  chiefs,  earning  $60,- 
000  annually  or  more.  The  U.N.  with  an  an- 
nual budget  less  than  1%  that  size  has  73 
employes  earning  that  sum  or  more,  accord- 
ing to  a  report  recently  submitted  by  the  XJS. 
General  Accounting  Office  to  the  Senate 
Permanent  Committee  on  Government  Oper- 
ation.i. 

For  those  fortunate  enough  to  be  hired  by 
the  UN,  the  Job  Is  a  boon,  a  godsend.  The 
State  Department  International  Organiza- 
tions Bureau  estimates  that  the  basic  sal- 
aries of  UN  professionals  are  38%  to  57% 
higher  than  the  salaries  of  people  with  com- 
parable Jobs  in  civil  service.  This  despite  the 
original  UN  employment  plan,  based  on  the 
Noblemaire  principle,  which  states  that  UN 
employes  shoxUd  be  paid  salaries  similar  to 
the  highest  paying  civil  service  in  the  world 
that  Is.  the  U.S. 

But  the  benefits  do  not  stop  there.  In 
addition,  UN  employes  pay  no  Income  tax 
to  any  country,  but  rather  have  a  portion 
of  their  salaries  taken  out  as  a  "staff  assess- 
ment" which  Is  plowed  back  Into  the  UN 
budget.  UN  Treasurer  Wynant  Rlvlngton  said 
this  "staff  assessment"  Is  roughly  equivalent 
to  U.S.  income  taxes. 

But  a  look  at  federal  tax  tables  shows  that 


the  UN  "assessment"  is  far  below  VS.  taxes. 
For  example,  a  U.S.  citizen  Is  taxed  at  the 
rate  of  40%,  at  the  $25,000  annual  level. 
while  UN  employes  are  not  "assessed"  40% 
until  they  reach  the  $60,000  level. 

As  for  fringe  benefits,  a  1976  State  De- 
partment comparison  between  U.S.  and  the 
XJN  reveals:  UN  employer  contributions  to 
health  and  retirement  benefits  exceed  the 
U.S.  by  45%  to  73%;  UN  pensions  exceed 
U.S.  pensions  by  23%  to  55%;  XJN  annual 
vacation  exceeds  the  XJS.  by  1,400%  to 
1.900%. 

A  specific  comparison  of  a  UN  D-1  and  a 
U.S.  GS-16,  both  upper  level  administra- 
tors with  equivalent  responsibilities,  accord- 
ing to  the  State  Department,  shows:  a  D-1 
earns  $52,450  a  year  while  a  OS-I6  earns 
$39,629;  a  D-1  gets  30  days  vacation  his  first 
year  while  a  GS-ie  gets  13  days;  UN  health 
plans  Include  psychiatric  and  dental  care 
while  the  U.S.  provides  none;  and  the  D-1 
retires  after  30  years  employment  with  an 
annual  pension  of  60%  of  his  last  year's 
pay,  while  the  maximum  for  a  OS-16  Is 
40.25%. 

The  UN  pension  system,  figured  at  a  rate 
of  2  %  a  year  for  each  year  of  service  is  non- 
pareil. The  most  beneficent  of  VS.  corpora- 
tions operate  on  a  per-year  pension  factor 
of  1.5%. 

But  the  advantages  of  the  UN  employe 
do  not  stop  there.  All  workers  at  the  D-1 
level  end  above  (there  are  four  higher  cate- 
gories) can  buy  diplomatic  liquor  at  a  price 
one-fifth  the  regular  cost.  For  liutance,  the 
Suascx  Liquor  Store  at  41st  St.  and  Second 
Ave.  charges  $116.39  for  a  case  of  Cutty  Sark 
quarts.  Those  subsidized  by  the  UN  pay  $24 
for  that  same  case. 

In  addition,  all  UN  employes  can  park  at 
the  UN  garage  for  $15  a  month  while  most 
mldtown  garages  charge  $100  a  month.  And 
all  employes  D-2  and  above  are  entitled  to 
DPL  plates  which  allow  them  to  park  Vi-ltb 
abandon  even  though  technically  they  don't 
represent  any  particular  covxntry. 

All  UN  employes  who  are  working  outside 
their  heme  country  are  also  entitled  to  an 
extra  allowance  called  a  "post  adjustment." 
It  differs  from  country  to  country,  but  in 
Geneva,  v.'here  the  cost  of  living  Is  higher 
than  New  York,  It  reaches  $19,000  extra  ft 
year  at  the  D-2  level.  In  New  York,  ft  mar- 
ried undersecretary  general,  equivalent  to 
an  as.sl8tant  VS.  cabliiet  chief,  will  receive 
$9,055  a  year  in  addition  to  his  $76,030  base 
salary.  These  post  adjustments  are  not  taxed 
or  "assessed." 

Other  benefits  to  all  U.N.  professionals  not 
available  to  VS.  Civil  sMVice  employes  In- 
clude: 

$1,SC0  annual  education  grant  for  each 
child  attending  school  outside  home  coun- 
try, plus  travel  costs  to  and  from  school  un- 
til he  or  she  Is  21. 

$400  a  year  for  a  dependent  wife  or  hus- 
band plus  $450  a  year  for  each  dependent 
child.  If  an  employe  has  no  children,  he 
or  she  Is  entitled  to  $200  extra  a  year  for 
each  dependent  brother,  sister,  or  parent. 

Maternity  leave  up  to  14  weeks  at  full 
pay. 

Special  assignment  allowance  in  addition 
to  post  adjustment  In  Europe  and  the  VS. 
this  amounU  to  $2,400  a  year  for  a  married 
employe  with  children;  $1,400  annually  for 
singles. 

Rental  subsidies  In  high  cost  of  Uviog 
areas  based  on  formula  and  clothing  allow- 
ances for  tropical  and  frigid  locations. 

A  repatriation  grant  equal  to  28  weeks  at 
full  pay  in  addition  to  pension  when  an 
employe  returns  to  his  home  covmtry. 

The  list  goes  on  and  on,  and  the  patriarch 
of  the  goodies  is  Waldhelm.  He  lives  ft  life 
of  special  luxury,  to  say  the  least. 

The  tall,  stoop-shouldered  Austrian  lives 
In  a  four-story  town  house  at  57th  St.  and 
Button  Place  donated  to  the  U.N.  la  1972  by 
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Arthiir  A.  Houghton  Jr.,  president  of  Steuben 
Olaae.  Tbe  hotue  and  garden,  with  40-foot 
frontage  and  a  beautiful  view  of  the  East 
River,  l8  valued  at  more  than  $1  million,  and 
Waldhelm  lives  there  rent  fre«.  No  taxes  are 
paid  on  the  dwelling. 

Designed  60  years  ago  for  Anne  Morgan, 
daughter  of  financier  J.  Pierpout  Morgan, 
the  home's  bedrooms  each  have  woodburnlng 
fireplaces,  and  there  Is  an  antique  English 
paneled  library,  drawing  rooms,  marble  floors 
and  elevator. 

When  he  Is  not  on  the  road.  Waldhelm, 
according  to  one  of  bis  aides,  rises  at  about 
seven  and  walks  to  work  with  his  bodyguard, 
saving  his  free-chaufTeiu'-drlven  Lincoln 
Continental  for  other  occasions. 

His  offices  on  the  38  tb  floor  of  the  Secre- 
tariat Include  a  iS'l-square-foot  conference 
room,  an  office,  and  a  living  room,  bedroom, 
dining  room  and  bathroom  suite  flUed  with 
extensive  art. 

In  addition  to  his  office  staff  of  63.  Wald- 
helm la  given  $37,000  annually  for  personal 
home  service,  such  as  maids,  $8,000  for  car 
replacement,  $26,000  for  "maintenance  of 
residence,"  and  $45,000  for  air  fares. 

In  addition  to  hla  salary  of  $120,394  and 
his  post  adjustment  of  $9,742,  Waldhelm  has 
several  annual  expense  accounts  which  he  is 
not  obliged  to  report:  $17,000  to  provide  hos- 
pitality for  visiting  heads  of  state.  $22,600  to 
provide  hosplt*lity  for  others  who  are  not 
heads  of  state,  $38,000  for  conference  servic- 
ing (Interpreters),  $5,000  for  reproduction  of 
documents,  and  $2,000  to  travel  home  to 
Vienna  every  other  year. 

Like  Waldhelm,  all  UN  employes  are  en- 
titled to  home  leave  every  two  years,  paid  In 
full  for  their  families  and  several  hundred 
pounds  of  lugg&ge. 

Working  hours  are  casual,  especially  among 
the  higher  ranks  and  there  are  scores  of  con- 
ferences, m  Geneva,  Paris,  Rome  and  other 
attractive  cities  that  an  employee  can  at- 
tend &t  will,  all  expenses  paid,  regardless  of 
whether  attendance  Is  relevant  to  duty. 

Oabrlel  Van  Laethem,  the  French  \mder- 
secretary  general  for  the  Department  of  Eco- 
nomic and  Social  Affairs,  has  an  office  In  the 
Secretariat  where  his  department  Is  located. 
But  be  spends  at  least  half  of  his  time,  ac- 
cording to  UN  officials  Interviewed,  abroad, 
much  of  It  In  Paris,  "talking  to  world  eco- 
nomic leaders." 

Van  Laetham  Is  not  alone.  A  UN  Joint  In- 
spection Unit  report  charged  that  dosens  of 
conferences  and  meetings  are  overstaffed  with 
secretaries  and  aides — Waldhelm  takes  a  per- 
sonal photographer  with  him  on  the  tox& — 
and  urged  that  baggage  allowances  and  first- 
class  accommodations  bo  cut. 

"The  higher  the  official's  rank  the  more  he 
travels,"  said  the  report,  which  specified 
"Din-lng  the  period  January  to  December  one 
director  was  absent:  February  7  days;  March 
13  days;  April  throiigh  May  35  days;  Jvme  13 
days,  mid-July  thru  mid-September  60  days; 
mid-September  through  mid-October  28 
days." 

Another  director  was  absent  from  his 
Secretariat  office  seven  out  of  22  months 
surveyed,  and  the  authors  of  the  report  com- 
mented In  polite,  diplomatic  acid.  "One  may 
ask  how,  under  the  cl«rumstances,  the  divi- 
sions could  be  run  successfully." 

Examples  of  unnecessary  travel  cited  In- 
cluded: "Ave  persons  were  sent  frwn  New 
York  to  accompany  the  secretary  general  to 
one  UB.  city;  two  staff  members  traveled 
from  New  York  to  Casablanca,  Rabat,  Dakar, 
Nouakchott,  Freetown.  Lagos,  Nairobi,  and 
Addis  Ababa  on  the  question  of  promotion 
of  space  technology  and  to  visit  the  Interna- 
tional Telecommunications  Union  In  Geneva. 
Wasnt  It  enough,  if  necessary  at  all,  to  send 
only  one  staff  member." 

Incidentally,  they  all  flew  first-class,  with 
per-dlem  allowaoices  of  up  to  $85  a  day.  The 
report  also  pointed  out  that  since  the  UN 
has  offices  In  bo  many  principal  cities  around 


the  world,  a  good  deal  of  the  travel  can  be 
cut. 

Business  can  be  conducted  by  telephone  or 
by  cable,  the  report  chided.  and  cited  one 
occasion  where  the  secretary  general  was  too 
111  to  go  to  Geneva  and  deliver  his  message  to 
a  conference.  Another  high  official  was  sent 
In  his  place  to  make  the  speech  "while  at  the 
same  time  there  was  already  In  Geneva  an- 
other high  UN  official  of  the  same  rank  who 
could  well  have  read  the  message  from  the 
rostrum." 

Along  with  travel  goes  food  and  even  while 
they  are  In  New  York,  UN  employes  eat  well 
and  Inexpensively.  On  a  recent  Wednedsay. 
a  meal  of  rare  roast  beef  (generous  slices) 
with  gravy,  two  vegetables,  bread  and  butter 
and  a  large  bottle  of  Coca  Cola  cost  $2.40. 
Stuffed  shrimp  with  side  dishes  was  $2.10, 
boUed  beef  with  cabbage — $2.05,  and  baked 
cod  filet  almondlne — $1.35.  A  dellcloxw 
scrambled  eggs  with  veal  kidney  came  In  at 
$1.60. 

Comparative  meals  at  coffee  shops  and 
restaurants  In  the  mldtown  area  charge  at 
least  twice  as  much  for  the  same  Items  and 
the  tJN  cafeteria  Is  probably  the  only  eatery 
In  town  where  you  can  get  a  chilled  bottle 
of  wine  for  under  a  dollar. 

Because  of  their  UN  status,  workers  at 
headquarters  here  can  shop  without  paying 
city  sales  tax.  Defenders  of  the  UN  quickly 
point  out  that  because  the  complex  Is  here, 
the  city  benefits  through  tourism  (about 
3,000  vl.'.ltors  a  day),  and  the  U.S.  State  De- 
partment has  estimated  that  the  nation  ben- 
efits to  the  tune  of  $200  million  a  year. 

Not  so  freely  advertised  is  a  small  desk 
outside  the  cafeteria  where  employes  can  sift 
through  an  Index  of  about  200  "recom- 
mended" stores,  approximately  100  of  which 
offer  extra  discounts  to  UN  personnel.  These 
range,  from  5%  to  307c  and  Include:  Mon- 
sieur Luclen  Inc.,  hairdresser  of  685  Fifth 
Ave.,  10%  off;  David  A.  Baruch.  Jewelry,  of 
36  W.  47th  St..  30%  off;  Richard  Burnslde. 
Interior  decorators  of  210  E.  38th  St..  30%- 
40%  off;  and  Brodwln  Chemists  Ltd.,  a  drug- 
store at  First  Ave.  and  72d  St.  which  gives  a 
15%  discount  on  merchandise.  Including  pre- 
scription drugs. 

For  the  athletically  Inclined,  there  are  soft- 
ball  teams,  a  table  tennis  club  on  the  39th 
floor,  and  a  soccer  league.  Bridge  players  are 
never  scarce  and  there  arc  classes  In  Yoga, 
languages,  guitar,  and  a  UN  school  for  chil- 
dren of  employes. 

By  all  accounts,  the  UN  Is  a  pleasant  place 
to  work:  air  conditioned,  with  lace-wood 
paneling  from  Australia  In  the  reception  room 
on  the  second  floor,  rugs  from  Ecuador  out- 
side the  basement  conference  rooms,  an  Ivory 
Inlaid  table  from  Liberia  In  the  public  li- 
brary; and  from  Poland,  three  picture  exit- 
cuts  of  ornamental  birds  in  the  Delegates 
Dining  Room. 

Consequently,  employe  turnover  Is  low.  A 
1975  UN  Joint  Inspection  Unit  Study  of  Per- 
sonnel showed  that  37  %  of  the  staff  was  older 
than  60,  and  only  47o  was  younger  than  30. 
According  to  the  survey,  which  sampled 
two  thousand  professional  (white  collar) 
employes,  a  full  one  third  of  the  staff  did  not 
complete  college  and  more  than  25%  never 
attended  any  InsUtute  of  higher  learning. 
And  a  recent  report  on  international  or- 
ganizations by  the  U.S.  Sonata  Permanent 
Conunlttee  on  Government  Operations 
pointed  out  that  the  UN  does  not  make  an 
effort  to  hire  the  best  qualified  recruits.  At 
the  State  Department,  members  of  the  bu- 
reau of  International  Organization  Affairs  ex- 
plain that  the  UN  charter  Insists  that  hir- 
ing be  based  on  equal  geographical  distribu- 
tion as  well  as  ability.  Consequently.  Ameri- 
cans make  up  about  167c  of  the  employe  rolls 
in  the  48  agencies  of  the  UN  system,  and  the 
State  Department  is  quick  to  point  out  that 
many  nations  do  not  have  our  educational 
advantages. 
"I  remember  when  there  were  only  three 


people  In  tbe  Congo  who  graduated  from 
high  school,"  said  Robert  Kitchen,  the  U.S 
Mission  to  the  UN's  permanent  representa- 
tive to  the  Economic  and  Social  Council. 
"And  that  wasn't  so  long  ago,"  he  added. 
Whatever  the  respective  merits  of  UN  em- 
ployes, there  Is  more  than  enough  room 
aboard  for  a  number  of  spy  nests.  What  bet- 
ter cover  than  a  diplomat's  passport  and  a 
UN  identification  card. 

[Prom  the  Dally  News.  May  4, 1977] 
Spies  Who  Come  In  for  the  Oolo 
'     (By  William  Sherman) 

In  1948  when  the  world's  great  leaders 
were  debating  the  selection  of  a  site  for  UN 
headquarters,  several  of  Soviet  Premier  Josef 
"Stalin's  aides  questioned  the  American  pro- 
posal of  New  York  City. 

'  They  suggested  to  Stalin  that  it  would  give 
the  U.S.  too  much  power  in  the  new  Inter- 
'natlonal  organization,  too  many  employes, 
ferhaps,  they  politely  told  their  stocky,  enig- 
matic boss,  if  its  not  located  in  Moscow,  it 
should  be  set  In  a  neutral  country  like 
Switzerland  or  Sweden. 

'  Stalin  glowered  for  a  moment,  and  then, 
■according  to  accounts  later  obtained  by  the 
•CIA,  his  face  broke  into  a  crafty  smile.  "Not 
ojUy  will  I  give  into  the  Americans."  he  said, 
"But  I  will  heartily  approve  of  New  York 
City." 

The  aides  looked  at  each  other  In  bewilder- 
ment. But  then  Stalin  made  his  reasons  clear. 
Espionage,  he  said.  "I  don't  want  the  UN 
here.  It  will  serve  us  better  in  New  York." 

The  aides  grinned  and  nodded.  Suddenly  it 
was  obvious.  Employment  at  the  UN  would 
provide  perfect  cover:  diplomatic  Immunity, 
free  access  to  the  United  States  and  natural 
occasions  for  contact  with  other  foreigners. 
New  York,  they  knew  was  the  major  finan- 
cial, scientific,  and  information  center  in  the 
u.a 

The  meeting  was  over. 

And  Stalin's  expectations  were  quickly 
realized.  In  the  years  that  followed,  member- 
ship In  the  UN  expanded  from  61  nations,  to 
100.  to  147.  and  UN  operations  were  set  up  in 

other   principal   cities   around   the   world 

Geneva.  Paris.  Vienna.  Nairobi,  and  Beirut. 
A  Soviet  spy's  handbook  acquired  when  he 
defected  said  In  translation,  "In  the  U.S.  In 
addition  to  ordinary  cover,  we  use  various 
International  organizations.  The  most  Im- 
portant of  these  is  the  UN  and  its  branch 
Institutions." 

Today,  the  UN  system  is  one  of  the  most 
active  and  fertile  espionage  instaUations  in 
the  world,  not  only  for  the  Russians,  but  for 
Iranians,  the  Chinese,  French,  English,  and  a 
host  of  others  Including  Americans.  The  hub 
of  Ui:  operations  is  the  Secretariat,  hero  in 
New  York,  where  most  major  UN  decisions 
are  made  and  this  city  has  become  the  capltol 
for  numerous  far-fiung  intelligence  networks. 

Intelligence  agents  use  the  UN  as  a  base 
for  three  types  of  operations:  First,  to  pene- 
trate U.S.  domestic  affairs,  including  the 
Cabinet,  the  National  Security  Council,  and 
the  Defense  Dept:  Secondly,  to  keep  track 
of  each  other's  work.  And  thirdly,  to  monitor 
the  UN  Itself. 

And  behind  the  walls  of  the  Secretariat  on 
43rd  St.,  agents,  including  department  heads 
earning  more  than  $70,000  a  year,  ply  their 
trade.  It  Is  a  game  as  serious  as  the  more 
classical  theft  of  defence  secrets.  For  in  this 
political  organization,  the  manipulation  of 
documents,  of  information,  committee  as- 
signments and  projects  to  a  particular  na- 
tion's advantage  is  a  deadly  affair. 

Alliances  are  broken,  delegates  are  wooed 
and  bought,  and  influence  Is  expanded  with 
a  delicate  twist  of  a  UN  memo  on  dis- 
armament or  an  aid  appropriation  slyly  di- 
verted from  an  enemy  to  a  friendly  country. 

The  Joke  is  that  because  the  U.S.  pays 
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26%  of  the  UN's  annual  $2.3  bUllon  operating 
budget,  U.S.  taxpayers  are  actually  paying 
one-quarter  of  each  agent's  salary. 

As  an  example  of  how  successfully  agents 
have  penetrated  the  UN  system,  Soviet  KGB 
man  Victor  Lesslovsky  was  for  years  former 
Secretary  General  U  Thant's  top  personal 
advisor.  After  Lesslovsky  left  the  UN  and  re- 
turned to  Moscow,  his  other  occupation  was 
publicly  disclosed  by  FBI  counterintelligence. 
A  distraught  Thant  countered  that  Lesslov- 
sky had  not  affected  any  of  his  decision  and 
asserted  that  he  did  not  know  of  the  KGB 
man's  affiliation  despite  their  friendship  of 
many  years. 

Lesslovsky  was  not  operating  alone.  Several 
American  intelUgence  officials  interviewed 
say  that  today,  one- third  of  the  401  Soviet 
nationals  employed  at  the  SccreUrlat  In  vari- 
ous translating  and  exeouUve  positions  have 
affiliations  with  the  KGB,  the  Komitet  Gos- 
udarstvennoy  Bezopasnostl,  or  Russian  CIA. 
This  is  not  to  say  that  the  U.3.  and  China 
aie  not  weU  represented  at  the  UN,  both  at 
missions  to  the  organization  and  inside  UN 
agencies  as  well.  Most  large  missions  to  the 
UN  have  their  "secxirlty  counsellor"  or  "mill-_ 
tary  advisor"  and  this  tlpoff  U  plainly  Indi- 
cated in  public  directories. 

Indeed,  the  current  UN  sy.stem  actually 
subsidizes  Intelligence  operations,  for  over 
the  years,  successive  secretaries  general 
yielded  to  national  pressures  for  specific 
pieces  of  the  UN  pie.  The  principal  organs 
of  the  Secretariat  and  many  of  the  satellite 
agencies  are  now  run  and  dominated  as  in- 
dependent national  satrapies,  this  despite  the 
charter  which  prohibits  employe  allegiance 
to  any  organization  save  the  UN  itself.  The 
charter  added  that  all  agencies  should  be 
Internationally  integrated  by  geographic  dU- 
trlbutlon  and  Jobs  should  be  handed  out  on 
merit. 

But  the  casual  perversion  of  the  UN  ma- 
chinery has  produced  a  SecretarUt  divided 
up  into  commonly  known  "units";  one  for 
the  Russians,  another  for  the  Chinese,  a  third 
for  the  French,  another  for  the  Japanese  and 
so  on. 

And  when  political  questions  arise,  such 
as  resolutions  in  favor  of  decolonizing  Afri- 
can states,  or  branding  Zionism  as  a  form  of 
racism,  these  units  scramble  to  control  meet- 
ings and  documentation  so  as  to  dominate 
the  UN's  "official"  position.  In  this  way,  vari- 
ous powers  advance  their  Interests  and  ex- 
pand their  Influence. 

The  prize  In  the  current  cold  war  in  the 
UN,  for  Instance,  Is  influence  over  developing 
African  nations  and  their  delegates.  It  Is  a 
reflection  of  what's  happening  outside  the 
UN:  Russia  has  a  naval  base  In  Somalia,  the 
Chinese  have  a  strong  political  and  economic 
foothold  In  Tanzania,  and  the  VS.  Is  trying 
to  keep  both  Communist  giants  out  of  An- 
gola. Zaire,  wherever.  Outside  the  UN  the 
battle  is  fought  in  terms  of  aid.  the  U.S. 
pumps  in  millions  to  African  nations  and 
the  Soviets  and  Chinese  do  likewise. 

Inside  the  UN,  the  'oattle  between  Secre- 
tariat units  la  less  obvious  but  no  less  real. 
Here  Is  an  example  of  how  it  works. 

The  "Russian  unit"  is  the  Department  of 
Political  Affairs,  headed  by  Arkady  Shev- 
chenko.  a  widely  respected  Soviet  diplomat. 
His  124-man  department  prepares  key  UN 
position  papers  on  apartheid  and  decoloniza- 
tion, both  key  concerns  of  black  African 
leaders. 

Several  of  Shevchenko's  top  aides  are  also 
Russian,  and  according  to  American  opera- 
tives, when  these  fellows  are  not  working  at 
their  regular  Jobs,  they  are  known  to  be 
extremely  keen  on  intslligence.  These  aides 
include  Vlacbeslav  Kuzmin  and  Georgiy 
Kallnken,  chief  of  the  committee  services 
division. 

The  Chinese  "unit,"  the  Secretariat's  De- 
partment of  Political  Affairs.  Trusteeship  and 
Decolonization  is  beaded  by  Tang-mlng 
Chao,  Shevchenko's  arch  rival.  It  is  smaller 
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and  less  established  than  the  Russian  unit, 
since  Red  China  was  admitted  to  the  UN  only 
six  years  ago,  ousting  Nationalist  China. 

But  the  Red  Chinese,  according  to  Ameri- 
can operatives,  quickly  made  up  for  lost 
time.  Within  days  of  taking  their  seat,  they 
asked  all  Nationalist  Chinese  employes  at  the 
UN  to  swear  allegiance  to  the  Red  cause. 
Some  quit,  but  many  stayed  on,  including 
Mrs.  Patricia  K.  Tslen.  daughter  of  a  former 
Nationalist  ambassador  to  the  VS. 

Curiously,  Mrs.  Tlslen  takes  her  vacations 
on  mainland  China,  and  she  Is  the  head  of 
the  Chinese  unit's  Africa  division. 

Both  the  Russian  and  Chinese  units  deal 
with  African  questions  and  last  fall  the 
rivalry  came  out  in  one  of  the  more  subtle 
incidents  in  esplonaga  history. 

It  occtured  diurlng  a  meeting  on  decoloni- 
zation and  UN  aid  to  the  African  countries. 
A  report  on  the  conference  would  be  sub- 
mitted the  next  day  to  the  entire  General 
Assembly,  including  the  black  African  dele- 
gates. 

According  to  American  operatives,  the 
Russians,  who  control  the  interpreting  and 
translating  divisions  in  the  Secretariat, 
quietly  appointed  one  of  their  own  men  to 
trauiscribe  remarks  made  at  the  conference 
and  prepare  the  final  report. 

The  next  day.  when  the  conference  report 
was  he  nded  out  to  the  General  Assembly,  the 
UN  legislature.  Chinese  statements  In  sup- 
port of  a  resolution  against  racism  were  no- 
where to  be  found.  The  African  delegates 
began  to  wonder  why  they  weren't  supported 
by  the  Chinese,  and  the  Chinese  had  a  lot  of 
explaining  to  do. 

Tang,  Schevchenko.  and  Mrs.  Tslen  repeat- 
edly declined  to  be  Interviewed  but  American 
operatives  say  the  Russians  considered  the 
incident  an  intelligence  coup — one  more 
needle  stuck  in  Tang's  side. 

The  Russians  attribute  their  success  to 
their  placement  of  highly  skilled  men  in  key 
Jobs;  including:  Bohdan  Lewandowskl,  a 
Pole  who  Is  undersecretary  general  In  charge 
of  Conference  Servicing  at  the  Secretariat; 
Evguenl  Toumantsev.  director  of  the  Inter- 
pretation and  Meetings  Division;  and  Victor 
Kroupnov.  head  termlnologlst  In  the  Trans- 
lation Division. 

"They  are  also  very  good  at  their  regular 
Jobs,"  one  American  operative  commented 
wryly. 

The  United  States  has  a  "unit"  in  the 
Secretariat  as  well,  the  Division  of  Political 
and  General  Assembly  Affairs,  headed  by 
William  Buffum,  an  undersecretary  general 
and  former  high-ranking  State  Department 
official. 

But  Buffum.  according  to  an  international 
cross  section  of  representatives  interviewed. 
Is  in  no  way  interested  in  spy  work,  sxibtle 
cr  otherwise.  An  open  man,  Buffum  Is  in 
charge  of  coordinating  and  organizing  the 
General  Assembly  and  arranging  disaster  re- 
lief projects. 

"I  don't  consider  It  part  of  my  Job,"  said 
Buffum,  whose  office  Is  en  the  same  floor  as 
Shevchenko's  "I  leave  the  politics  to  the 
people  at  the  U.S.  Mission.  I  work  for  the 
UN  now." 

"Buffum  Isnt  into  Intelligence,  but  don't 
worry,  we've  got  our  people  Inside."  another 
American  explained. 

An  American  mission  officer  commented, 
'Took,  it's  going  on  but  what  distui^s  me 
Is  how  it's  wrecking  the  UN.  You  know 
Shevchenko's  predecessor  was  a  Russian, 
and  hla  predecessor  was  a  Russian.  It's  like 
the  titles  and  Jobs  are  Inherited  instead  of 
distributed  according  to  the  charter." 

Who  then  is  minding  the  store  at  the  UN, 
monitoring  the  office  of  Public  Information, 
headed  by  Oanechl  Akatanl,  a  Japanese,  or 
watching  Nikolai  Fochlne.  the  Soviet  prin- 
cipal officer  in  the  Office  for  Special  Political 
Affairs,  an  agency  that  helps  supervise 
peacekeeping  forces? 
It  Is  not  the  UN  Security  and  Safety  Serv- 


ice where  chief  Huck  Trimble,  a  CanadUn, 
said  his  department  Is  responsible  only  for 
the  safety  of  the  building,  personal  proper- 
ty and  the  personal  security  of  diplomats 
and  employes. 

The  answer  Is:  Nobody  except  UN  officials 
themselves,  and  one  former  UN  employe,  a 
Swede  named  Bang  Jensen,  who  took  mat- 
ters Into  hla  own  hands  when  things  got 
too  rough. 

In  1956.  Jensen  along  with  a  mixed  group 
of  UN  officials,  was  sent  to  Austria  to  inter- 
view Hungarian  refugees  who  wnere  talking 
about  Soviet  terror  and  oppression.  Jensen 
bad  the  list  of  refugees  interviewed  and 
when  he  returned  to  New  York,  he  refused 
to  part  with  it.  according  to  one  UN  official, 
"He  thought'  it  would  fall  into  KGB  hands 
and  the  refugees'  families  back  in  Hungary 
would  be  killed  or  Imprisoned."  said  the 
official. 

"Dag  Hammarskjold  himself  (then  Sec- 
retary General)  asked  Jensen  for  the  list, 
but  he  still  refused.  Hammarskjold  said  he 
needed  It  for  a  report.  Jensen  said  too  bad' 
and  got  so  scared,  he  walked  up  to  the  Sec- 
retariat roof  and  burned  It."  the  official  re- 
called. "There  was  no  one  he  could  trust." 
Although  nobody  Is  tracking  Internal  UN 
affairs,  tbe  FBI's  counterintelligence  unit  Is 
specifically  assigned  to  take  action  against 
direct  epylng  against  the  United  States.  This 
unit  has  caught  move  than  9.0  UN-affiliated 
KGB  men  In  the  act,  and  works  closely  with 
other  Western  powers  In  fighting  espionage. 
However,  many  of  those  caught  are  not  hn- 
prisoned  becauiie  of  their  diplomatic  im- 
munity. Here  are  a  few  examples: 

RGB  agent  Vladimir  Rybatcbenko,  an  at- 
tache in  the  scientific  section  of  the  UN 
Educational.  Scientific  and  Cultural  Organi- 
zation In  Perls.  He  was  nabbed  by  the  French 
secret  police  last  March  as  the  boss  of  a  spy 
cell  stealing  NATO  Secrets.  The  French  sent 
him  beck  to  ^Moscow  after  the  r5ng  was 
broken  up,,^ — ^ 

EduordB.  Charchyan  and  Abdulkhallk  M. 
Gadzhlyev,  both  third  secretaries  at  the  So- 
viet Mission  to  the  UN,  and  Petrcs  Petrosyan, 
a  participant  In  a  UN  Human  Rights  confer- 
ence. "These  three  KGB  spies  ran  an  Intelli- 
gence network  that  netted  the  Russians  a 
top  secret,  "Vulnerability  Analysis:  U.S.  Re- 
inforcement of  NATO,"  and  other  items.  The 
network  was  sm.ashed  in  1975  by  the  F3J., 
two  naturalized  Americans  were  Imprisoned 
and  the  UN  officials  were  sent  home  to 
Moscow. 

Valery  Markelov.  a  32-year-old  Russian 
translator  at  the  UN  who  was  turned  into 
the  F.B.I.  within  hours  of  trying  to  recruit 
an  engineer  for  Grumman  Aerospace  Co.  on 
Long  Island.  A  no%*lce,  Markelov  was  blatant 
in  his  approaches  and  was  quickly  arrested 
and  put  on  the  first  plane  back  home. 

An  FBI  counterintelligence  spokesman  said 
his  agency  is  "pretty  successful."  so  far  as 
he  knows,  but  he  complained  that  his  budget 
is  too  small  to  provide  for  adequate  surveil- 
lance of  known  operatives  here.  A  former 
CIA  executive  commented,  "Everybody  knows 
the  F.B.I,  doesn't  pay  overtime  and  Is  badly 
staffed  on  holidays.  The  result  is  that  all  the 
big  KGB  contacts  with  American  recruits 
come  on  New  Year's.  Thanksgiving.  Easter. 
Christmas,  or  on  v/elakends.  "They  know  the 
FBI  m.en  don't  like  to  work  weekends." 

"Of  course,"  the  ClA  man  continued,  "the 
KGB  always  works  weekends."  He  grinned. 
"They've  got  the  Ideological  commitment. 
They  don't  care  about  overtime." 


The  Ki-Fi  Spt 
The  spy  game  Isn't  always  that  serious. 
One  American  intelligence  agent  recalled 
how  he  was  totally  mystified  after  tailing  a 
middle-aged  KGB  man  who  spent  an  hour  at 
the  Secretariat,  left  work  and  proceeded  by 
bus  to  a  hi  fl  store  on  Third  Ave.  in  the  E. 
SO's.  Tbe  KGB  man  saw  a  salesman  inside, 
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tban  want  downtown  Into  another  hi-fi  shop 
In  the  S.  40*8  and  from  there  to  an  appliance 
outlet  on  Canal  St.  The  second  day,  the  KCB 
man  repeated  bis  routine,  ducking  into  vari- 
ous stores  and  the  third  day  It  was  the  same. 
"1  was  beginning  to  think  ihe  had  a  net- 
work In  some  of  the  stores  and  was  visiting 
the  others  to  make  It  look  like  he  was  shop- 
ping   around,"    said    the    American    agent. 
"After  all,  be  had  worked  Paris  and  Vienna 
recruiting,  trying  to  get  some  of  our  people 
In  NATO,  so  I  wondered  what  was  happening. 
More  American  agents  were  put  on  the 
KOB  man's  tall.  One  afternoon  during  the 
following  week,  he  was  strolling  down  46th 
8t.  between  Lexington  and  Third  with  two 
Americans   behind,   one   in   front   and    two 
across  the  way,  all  switching  places  every  so 
often    to    avoid    discovery,    all    ostexislbly 
flopping. 

Still  there  was  no  hints  of  skull  duggery. 
The  game  continued.  Finally,  at  the  end  of 
the  third  week,  the  American  agent  got  a 
break.  "One  of  our  men  inside  the  UN  picked 
up  some  information.  The  KGB  man  was 
only  shopping.  It  was  legit.  "But,"  the  Amer- 
ican agent  chuckled.  "Not  just  for  himself. 
He  was  shopping  for  the  whole  Soviet  mis- 
sion and  all  the  Russians  inside  the  UN.  That 
Is  hU  assignment  in  New  York.  To  find  bar- 
gains. Nothing  else.  It  was  a  joke." 
But  it  was  the  exception.  — W.S. 
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IProm  the  Daily  News,  May  5,  1977 1 
A  $28-Mn,uoN  DEMOLrnoN  Job 
(By  William  Sherman) 
r,vT*-*f^  "  beautiful  concept.  Nearly  all  the 
UN  delegates  were  enthralled  when  Habitat 
an  International  conference  on  housing  and 
the  environment,  was  proposed  in  1972.  After 
all.  housing  is  among  the  most  pressing  of 
Uie  world's  problems,  from  Harlem  to  Hyder- 
abad in  Pakistan. 

And  the  beauty  of  such  a  conference,  they 
Mid,  was  that  the  problems  are  apolitical 
Filth  and  poverty  and  pollution  knew  no  ide- 
ology. If  International  guidelines  could  be 
designed  on  how  to  develop  human  settle- 
ments without  destroying  the  environment  if 
the  wealthier  and  more  knowledgeable  na- 
tions could  help  the  less  privileged,  then  the 
conference  would  be  a  rousing  success 

Pour  years  later,  the  majority  of  those 
representatives  had  flushed  the  concept  down 
the  drain— and  with  it  went  »26  million  The 
hoped-for  guidelines  were  lost  m  cheap  rhet- 
oric and  the  conference  was  turned  into  a 
shambles  of  political  harangue.  But  it  didn't 
start  out  that  way  when  they  first  conceived 
the  idea  in  1972.  Not  then. 

Habitat  sounded  better  and  better  the 
more  they  talked  about  it.  One  hundred  and 
thirty-two  countries  qulcklv  agreed  to  par- 
ticipate and  a  special  undersecretary  general 
was  appointed  with  a  large  staff  and  a  budget 
of  82  mUlion  to  coordinate  planning  efforts 
Canada  quickly  volunteered  to  serve  as  the 
host  country  and  pay  for  all  the  representa- 
tives' transportation  and  accommodation.s— 
and  for  tlje  four  meeting  halls  in  Vancouver 
Over  the  next  year,  housing  and  environ- 
ment experts  from  all  over  the  world  were 
iQvlted  to  attend,  including  Buckminster 
Fuller  and  Margaret  Mead.  The  ambitious 
planners  decided  to  Uiclude  an  audio-visual 
program  and  each  country  and  many  inter- 
national organizations  would  produce  at  least 
one  20-minute  color  film  about  ite  particu- 
lar "habitat"  problem,  films  ranging  from 
waste  proposal  to  slums,  "nie  UN  contributed 
83.6  mUlion  to  help  fund  film  production 
costs. 

So  that  each  delegation  would  have  its  own 
closed  circuit  television  another  8500.000  was 
spent:  and  there  were  advertisements,  public 
address  systems,  and  special  preparatory  vis- 
its to  96  countries  for  smaller  conferences. 
Another  81  million  was  earmarked  for  Inter- 
preting end  for  transcribing  the  115  reports 
to  be  submitted  by  member  nations. 


Finally,  after  four  years  of  preparation 
6,000  representatives  from  various  countries 
and  organizations  poured  into  Vancouver, 
and  on  May  31.  1976,  the  first  session  of  Hab- 
itat was  convened.  Secretary  General  Kurt 
Waldheim  himself  was  there  to  give  his  bless- 
ing. 

Then  the  trouble  started.  Vitst  the  elec- 
tronic system  failed.  When  that  was  repaired, 
the  Palestine  Liberation  Organization  de- 
manded more  than  "observer"  status. 

The  chairman,  Barnett  Dan.sin,  then  Can- 
ada's esteemed  minister  of  housing,  said  he 
was  sorry,  but  the  PLC  was  not  a  UN  mem- 
ber. There  was  nothing  he  could  do. 

That  afternoon,  the  PLO  and  other  Arab 
delegates  spread  the  word  that  Dansin  was 
Jewish.  How  could  the  UN  dare  appoint  a 
Jewish  chairman?  Western  delegates  pro- 
tested. Dansin  had  visited  all  the  Arab 
countries  tjefore  the  conference:  everybody 
knew  he  was  Jewish.  What  v-a;?  the  big  deal? 
The  Arabs  agreed  and  pres.sured  the  PLO 
to  settle  down,  watch  the  films  and  talk.  But 
at  the  end  of  the  week,  the  conference  was 
again  in  a  shambles. 

Instead  of  setting  up  guidelines  for  hous- 
ing and  environmental  protection,  the  dis- 
cussion Be.sslons  almost  uniformly  deterio- 
rated into  loud  political  brawls  over  Israel. 
A  meeting  on  land  use  crumbled  Into  accu- 
sations that  Israel  wasn't  treating  Palestin- 
ian refugees  well;  a  session  on  environment 
settled  into  a  discussion  over  whether  Is- 
rael's occupied  territories  weren't  badly  run. 
When  it  came  time  to  vote,  there  was  pre- 
cious little  housing  involved  and  no  talk  of 
cooperation.  Almost  without  exception,  the 
resolutions  were  a  barrage  of  condemnations 
of  Israel:  "Zionism  is  racism,"  "Israel  is  an 
illegitimate  state,"  and  so  on.  The  resolu- 
tions passed  77-8  with  20  abstentions,  69-8 
with  26  abstentions,  73-3  with  42  absten- 
tions. Each  time,  the  U.S.  delegate  protested 
the  politlcizatlon  of  the  conference,  along 
with  Canada,  Israel,  West  Germany  and 
other  powers.  Each  time,  they  were  voted 
down. 

Many  representatives  didn't  even  bother 
showing  up  for  the  votes,  as  reflected  in  the 
different  number  of  votes  cast.  Instead,  they 
spent  their  afternoons  wandering  around 
Vancouver's  beautiful  Stanley  Park.  The 
conference  ended  on  June  13  as  a  "disaster," 
according  to  Deputy  Assistant  U.S.  Secretary 
of  State  James  Baker  and  Geoffrey  Bruce, 
Canada's  Minister  to  the  UN. 

When  they  added  up  the  tab,  they  were 
sorrier  still.  It  totaled  more  than  826  mil- 
lion: 818  million  of  Canadian  taxpayers' 
money,  and  another  $8  million  contributed 
by  UN  member  nations,  not  to  mention  the 
249  films  and  the  115  hou.-itng  reports  that 
were  translated  into  six  languages.  All  down 
the  drain. 

The  great  program  for  an  exchange  of  ideas 
on  Habitat  had  dissolved  inider  the  weight 
of  Irrelevant  rhetoric.  When  the  General 
Assembly  met  a  few  months  later  to  discuss 
the  resiUts  of  ihe  conference  however,  it  was 
called  a  success  and  a  similar  conference 
was  suggested  for  the  future. 

Habitat  was  not  an  isolated  Incident, 
though,  and  its  failure  Is  only  one  s.vmptom 
of  the  disease  that  is  destroying  UN  tech- 
nical aid  programs. 

In  the  last  decade,  dozens  of  technical 
meetings  on  health,  labor  standards  and 
science  have  been  perverted  and  poUticizcd 
to  the  detriment  of  people  in  need.  Not  to 
mention  costs  that  e.xceeded  $100  million. 

When  asked  why.  State  Department  and 
UN  officials  quickly  point  to  the  voting  arith- 
metic in  the  UN  Genernl  Assembly.  The  Arabs 
and  their  Third  World  allies  have  114  out  of 
147  votes.  That  political  arithmetic,  they  say. 
Is  the  political  reality. 

But  it's  not  that  simple.  UN  leaders  may 
not  have  sanctioned  the  collapse  of  these 
technical  projects,  but  they  at  least  allowed 


them  to  fall.  And  when  the  voting  arithmetic 
began  to  take  Its  toll  In  the  late  60's,  the 
U.S.  ignored  the  problem  and  walked  away 
from  the  fight. 

Up  until  that  time,  technical  conferences 
and  agencies  such  as  the  World  Health  Orga- 
nization, were  free  from  politics,  for  the  most 
part.  Debate  and  rhetoric  were  confined  to 
the  General  Assembly  and  the  Security 
Council. 

Even  the  Soviet  Union  sought  to  keep 
technical  projects  free  of  politics,  but  all 
these  efforts  failed. 

The  1974  International  Women's  Year 
Conference  in  Mexico  City  was  turned  into 
an  anti-Israeli  forum,  as  were  earlier  con- 
ferences held  by  the  International  Labor 
Organization,  the  UN  Educational  Scientific 
and  Cultural  Organization  and  the  World 
Health  Organization. 

And  the  cold  war  waged  by  the  Third 
World-Arab  alliance  was  not  directed  at  Is- 
rael alone.  The  machinery  of  the  UN  has  Ijeen 
twisted  to  affect  everything  fi-om  informa- 
tion satellites  to  pensions.  A  few  examples; 
The  Panama  Canal  was  hotly  debated  dur- 
ing last  year's  meeting  of  the  UN  Universal 
Postal  Union,  an  organization  designed  to 
improve  postal  service  around  the  world  and 
at  the  International  Tele-communication 
Union. 

UNESCO  was  created  to  promote  friendly 
cultural  exchanges  between  nations.  This 
years  budget  includes  81.5  million  for  direct 
aid  to  refugees  and  national  liberation 
movements. 

Last  fall,  a  resolution  was  Introduced  in 
the  General  Assembly  demanding  that  the 
UN  employes'  81. 3  billion  pension  fund  liqui- 
date $600  million  in  Investments  in  highly 
rated  western  bloc  corporate  stocks  and 
bonds  and  Invest  the  proceeds  in  developing 
nations.  The  resolution  passed  In  watered 
down  form  after  the  employes,  many  from 
the  Tliird  World  Itself,  decided  that  invest- 
ments in  develophig  nations  were  too  risky. 
The  controversy  over  apartheid  raged  In 
a  1975  conference  of  the  World  Meteorologi- 
cal Association,  an  agency  supposedly  de- 
voted to  the  exchange  of  information  of  thft 
weather  between  countries. 

A  8100  million  UNESCO  plan  to  end  world 
illiteracy  fiopped  and  was  abandoned  after 
a  few  years  because  UN  officials  and  bureau- 
crats disagreed  over  whether  traditional 
Western  educational  methods  should  be 
used. 

And  in  a  move  that  hobbled  the  already 
overburdened  UN  development  bureaucracy, 
where  29  agencies  were  devoted  to  aiding 
lesser  developed  nations,  the  Third  World 
bloc  pushed  through  a  30th  agency,  UNIDO. 
the  UN  Industrial  Development  Organiza- 
tion. 

This  meant  another  860,000-a-year  direc- 
tor, and  administrative  assistants,  public  re- 
lations officers  and  more  paper,  office  space, 
travel  and  meetings,  costing  in  excess  of  85 
million  a  year. 

Robert  Kitchen,  an  official  at  the  U.S. 
mission  to  the  UN  contends,  "You  can't 
blame  the  Third  World  countries.  They've 
been  deprived  for  so  long,  they  want  every 
nickel  they  can  get." 

But  the  UN  economy  was  already  over- 
burdened with  projects  and  agencies  and 
overhead.  Politics  and  cash  are  inexorably 
tied  together  at  the  UN.  And  the  U.S.  pro- 
tested the  creation  of  UNIDO,  Just  as  it 
rallied  against  the  U.N.  Commission  on  Hu- 
man Rights'  political  refusal  to  investigate 
alleged  discrimination  in  the  Soviet  Union 
and  wholesale  massacres  of  tribes  in  Africa. 
Last  year  U.S.  deleg.-ites  walked  out  of  a 
commission  meeting  in  Geneva  and  then 
U.S.  Ambassador  to  the  UN  William  Scran- 
ton  called  the  commission,  "a  monument 
to  hypocrisy." 

This  lament  is  a  far  cry  from  the  UN's 
early  days  when  the  U.S.  and  the  West  held 
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sway  over  the  system  and  its  agencies;  when 
the  voting  arithmetic  was  in  the  West's  favor. 
Even  In  the  late  SO's,  when  UN  membership 
numbered  80  and  no  group  had  a  clear  ma- 
jority, the  U.S.  was  able  to  exercise  its  In- 
fluence on  then  Secretary  General  Dag  Ham- 
marskjold. 

"That  was  when  the  phrase,  'Give  it  to 
Dag'  originated,"  said  Joseph  Sisco,  former 
assistant  secretary  of  state  for  International 
organizations. 

"When  there  was  an  impasse,  they'd  give  it 
to  Dag  and  he  would  solve  it,"  Sisco  con- 
tinued. And  Hammarskjold,  whose  1961  set- 
tlement of  the  Congo  conflicts  effectively 
kept  the  Soviet  Union  out  of  Africa  for  seven 
years,  was  the  last  pro- Western  W  leader. 

Hammarskjold's  successors,  U  Thant  and 
Kurt  Waldheim  did  little  to  stop  the  slide  of 
the  UN  Into  what  Sen.  Daniel  Patrick  Moynl- 
han  would  later  call.  In  his  term  as  ambas- 
sador to  the  U.N.  a  "theater  of  the  absurd." 
When  UNESCO  members  passed  a  resolution 
demanding  that  news  stories  critical  of  mem- 
ber nations  be  censored,  U  Thant  uttered  not 
one  word  of  protest.  When  mainland  Chinese 
asked  all  Taiwanese  UN  employes  to  swear 
allegiance  to  the  Communist  cause  In  direct 
violation  of  the  UN  charter.  Waldheim  was 
silent. 

High-paying  UN  agency  jobs  were  assigned 
In  response  to  pressure  from  voting  blocs 
rather  than  merit  as  Waldheim  and  Thant 
hustled  to  ciwry  favor  with  the  new  ma- 
jority, says  the  U.S.  Senate  Government  Op- 
erations Committee,  U.S.  influence  on  key 
budget  committees  and  organization  coun- 
cils waned. 

Former  Secretary  of  State  Henry  Kissinger 
"didn't  believe  in  multinational  organiza- 
tions like  the  UN."  says  W.  Tapley  Bennett, 
first  deputy  U.S.  Ambassador  to  the  UN.  "He 
believed  you  could  accomplish  more  through 
bilateral  negotiations  and  aid." 

Other  state  department  officials  Inter- 
viewed added  that  U.S.  Involvement  with 
Vietnam,  the  opening  of  relations  with  main- 
land China  and  various  Mideast  concerns 
caused  the  U.S.  to  put  "the  UN  on  the  back 
burner." 

"We  call  it  damage  limitation,"  said  one 
state  department  UN  expert.  "Instead  of  get- 
ting in  there  to  fight,  you  pay  yovur  dues, 
keep  your  mouth  shut  and  try  to  limit  the 
damage  by  staying  as  friendly  as  possible." 

However,  by  the  early  70's  it  became  ap- 
parent that  the  "U.S.  was  facing  a  resur- 
gence of  the  Soviet  Union  In  Africa,"  as 
Sisco  puts  it.  Since  there  are  51  African 
members  in  the  UN.  it  became  necessary  for 
the  U.S.  to  Jump  back  into  the  fray. 

In  1974,  alarmed  at  UNESCO's  reftisal  dur- 
ing a  conference  to  grant  Israel  a  seat  on  a 
regional  council,  the  U.S.  Congress  voted  to 
stop  paying  its  assessed  dues  to  that  orga- 
nization. That  year,  Kissinger  notified  the 
ILO  that  the  U.S.  would  withdraw  from  that 
organization  for  similar  reasons. 

In  1975.  Pat  Moynlhan  stood  up  on  the 
Assembly  floor  and  launched  tirade  after  tir- 
ade against  the  perversion  of  conferences 
and  projects  at  the  UN. 

But  it  was  too  late.  Six  months  later  came 
Habitat. 

[From  the  Daily  News.  May  6.  1977] 

As  FUNCTIONARrES  PiDDLED,   THE  FAMINE 

Raged 
(By  William  Sherman) 

A  severe  drought  struck  the  African  na- 
tions south  of  the  Sahara  beginning  in  the 
fall  of  1968.  By  the  time  normal  rains  fell 
again  six  years  later,  150,000  people  had 
starved  to  death  In  the  desert  or  In  filthy 
makeshift  camps. 

For  the  first  four  years  of  the  drought, 
the  United  Nations  disaster  relief  system 
took  almost  no  initiative  to  rescue  the  popu- 
lation in  these  countries — Mall,  Mauritania. 
Niger.  Senegal.  Chad  and  the  Upper  Volta — 


an  area  knovra  as  the  Sabel,  the  poorest 
countries  In  the  world. 

The  United  Nations  blundered  and  fell, 
burled  under  bureaucracy  and  interagency 
covenants  that  paralyzed  it. 

It  wasn't  as  though  the  drought  was  a  se- 
cret. Reports  en  the  situation,  the  crop  fail- 
ures, the  famine  and  the  death  of  entire 
livestock  herds,  floated  in  and  out  of  agen- 
cies and  Individual  nations'  embassies 
throughout  this  period.  More  than  100  UN 
Food  and  Agriculture  Organization  field  serv- 
ice officers  were  stationed  throughout  the 
Sahcl. 

Several  UN  officials.  Interviewed  recently, 
stated  that  their  agencies  were  unable  to 
start  rescue  operations  because  the  Sahellan 
governments  did  not  ask  for  their  help.  "The 
charter  prohibits  interference  in  the  Internal 
affairs  of  sovereign  countries,"  said  George 
Dorsey,  a  spokesman  for  the  UN  Pood  and 
Agriculture  Organization  in  Rome.  "If  they 
don't  ask,  we  can't  push  it  on  them." 

But  a  study  of  UN  documents  and  other 
accounts  of  the  drought  shows  that  even 
after  urgent  requests  for  help  were  made  by 
the  Sahellan  governments,  it  took  the  UN 
more  than  18  months  to  mobilize  a  relief 
effort.  Dtu-ing  this  time.  UN  officials  shuttled 
between  Rome.  Geneva,  New  York,  and  West 
Africa,  playing  diplomat,  passing  resolutions 
and  holding  conferences. 

The  excuse  that  the  Sahellan  governments 
didn't  ask  for  help  seems  to  pale  imder  the 
weight  of  the  evidence  of  the  drought.  The 
United  States.  Canada,  and  the  Soviet  Union 
had  been  sending  aid  imllaterally  from  the 
beginning,  as  soon  as  the  rains  stopped  and 
the  desert  began  to  creep  south. 

There  is  no  evidence  that  UN  officials, 
aware  of  the  tragedy,  rang  an  International 
alarm  that  could  have  pressured  Sahellan 
leaders  to  acknowledge  their  nation's  plight. 
And  when  UN  coordinated  aid  began  to 
poiu"  in.  late  in  1973,  much  of  it  rotted  on 
the  docks  and  in  warehouses,  or  arrived  in- 
fested with  maggots  for  want  of  transporta- 
tion inland  to  the  plains.  The  UN  relief  oper- 
ation failed  to  take  account  of  transportation 
problems  despite  the  obvious:  three  of  the 
Sahellan  nations  are  landlocked.  Tons  of 
aid  were  lost;  sold  under  the  eyes  of  govern- 
ment officials,  Instead  of  going  free  to  people 
In  need. 

It  could  have  been  avoided,  for  eventually, 
after  the  rains  came  again,  the  UN  set  to 
work  on  a  massive  and  by  all  accounts  suc- 
cessful effort  to  build  the  damaged  economies 
of  the  Sahel. 

But  in  1968,  when  the  drought  began,  no- 
body seemed  to  pay  any  attention  to  the 
nomads  who  roam  the  2,600  mile  wide  steppe 
of  the  Sahel,  searching  for  grass  and  water. 
Until  1972,  no  UN  office  v.as  designated 
specifically  to  handle  emergency  relief  opera- 
tions. Instead,  these  taslcs  were  fulfilled  by 
a  hodgepodge  of  UN  agencies;  the  World  Food 
Program,  the  Pood  and  Agrlcultiu-e  Organiza- 
tion, the  Development  Program,  the  Chil- 
dren's Emergency  Fund  and  the  World  Health 
Organization. 

And  the  UN  Pood  and  Agriculture  Organi- 
zation, with  a  specific  charter  mandate  to 
"predict  food  shortages  as  well  as  to  assist 
in  planning  food  requirements,"  did  not  re- 
spond to  the  famine  In  the  Sahel,  according 
to  UN  documents. 

Asked  why  not,  Dorsey  replied,  "I  don't 
know,  there  aren't  any  records." 

However,  reports  on  the  Sahel  from  the 
State  Department,  the  General  Accounting 
Office  and  the  Carnegie  Endowment  for 
International  Peace  do  provide  a  record:  a 
"diary"  of  Inertia,  inaction  and  sloppiness. 
It  begins  In  February,  1972,  four  years  after 
the  drought  began:  An  official  from  Chad 
went  to  an  FAO  annual  Council  meeting  in 
Rome  and  declared  that  half  his  country's 
arable  land  was  barren  and  that  Chad  and 
neighboring  countries  needed  help  badly. 


The  members  of  the  Council  listened,  but 
it  was  two  more  months  before  any  action 
was  taken.  Then,  PAO's  Director  General 
Addeke  Boerma  told  an  Intergovernmental 
committee  of  the  UN's  World  Pood  Program, 
an  organization  created  to  distribute  emer- 
gency food  supplies,  that  the  drought  had 
become  "endemic." 

The  "diary  of  disaster."  put  together  from 
official  records,  continues: 

July  1972:  The  UN  "doctors"  don't  show 
up.  In  the  Sahel,  cattle  drop  on  the  plains. 
By  the  end  of  the  year,  3.6  million  catUe,  one 
quarter  of  the  total  herd  population  for  the 
six  afflicted  countries,  die. 

September  1972:  The  fall  rains  total  only 
two  Inches  In  some  parts  of  the  Sahel.  No 
rain  In  much  of  Mali.  The  Food  and  Agri- 
culture Organization  In  Rome  says  it  has 
reports  signaling  "an  early  warning"  of 
disaster;  an  early  warning  for  a  disaster 
which  by  that  time  was  four  years  old. 

February  1973:  The  Food  and  Agriculture 
Organization  establishes  a  "working  group" 
to  study  further  the  situation  In  the  Sahel. 
Joint  UN  mi'jsions  are  sent  to  the  Sahel  to 
"assess"  water  and  livestock  problems.  After 
a  month,  the  working  group  complains  It  Is 
having  a  hard  time  getting  data  on  needs. 
Then  the  World  Food  Program  agrees  to 
serve  as  the  coordinating  agency. 

April  1973:  The  World  Pood  Program  ap- 
peals to  various  donor  countries  on  possible 
shipping  schedules  for  aid.  together  with 
port  and  evacuation  facilities.  However,  ac- 
cording to  the  U.S.  General  Accounting  Of- 
fice, the  World  Food  Program  does  not  es- 
tablish a  separate  group  to  deal  with  the 
drought.  Instead,  it  assigns  Rome  headquar- 
ters staff  members  those  responsibilities  in 
addition  to  their  regular  duties. 

On  April  7th,  Raymond  Scheyven.  a  Bel- 
gian diplomat,  is  sent  by  the  PAO  to  the 
Sahel  to  further  "assess"  the  situation.  Ac- 
companying him  are  representatives  of  the 
European  Development  Fund,  the  Interna- 
tional Bank  for  Reconstruction  and  Develop- 
ment, and  the  World  Food  Program. 

May  18,  1973 :  Raymond  Scheyven.  finished 
with  his  tour  of  the  Sahel.  arrives  In  New 
York  to  consult  with  Secretary  General  Kurt 
Waldheim  and  the  UN  Economic  and  So- 
cial Council.  That  afternoon,  the  council 
adopts  resolution  1759  which  called  on  UN 
member  states  to  contribute  emergency  as- 
sistance and  called  upon  Waldheim  "to  or- 
organlze  as  soon  as  possible." 

May  20,  1973:  Responding  to  the  resolu- 
tion, Waldheim  consults  with  Food  and 
Agriculture  Director  General  Boerma  and 
they  decide  that  PAO  should  serve  as  the 
focal  pofnt  for  a  Sahellan  relief  operation. 
June  1973:  The  FAO  turns  around  and 
establishes  another  agency.  OSRO,  the  Office 
of  Sahel  Relief  Operations,  as  its  "operating 
arm."  OSRO  in  Its  turn  sets  up  a  trust  fund 
to  receive  contributions  for  relief  activities. 
On  June  28,  Waldheim  convenes  a  meeting 
at  the  Palais  des  Nations  In  Geneva  attended 
by  numerous  agency  heads  to  appoint  an- 
other group,  "the  Special  Sahellan  Office," 
which  will  serve  as  "a  focal  point  for  mid  and 
long-term  assistance  to  the  Sahel." 

July  1973:  Shipments  of  emergency  food 
aid  are  on  the  high  seas  heading  toward  the 
Sahel.  The  U.S.  asks  the  UN  coordinating 
groups  for  reports  on  bow  much  food,  seed 
and  medicines  are  needed.  OSRO,  WFP.  and 
FAO  haven't  finished  their  studies.  The  Sa- 
hellan governments  argue  with  various  UN 
officials  over  who  should  have  authority  over 
the  aid  to  be  distributed.  The  argument  ends 
In  a  draw.  Effectively,  nobody  is  In  charge. 
August  1973:  UN  coordinating  groups  dis- 
cover problems  in  getting  the  aid  to  the 
plains.  Three  of  the  Sahellan  countries  are 
landlocked.  Chad  has  no  railroad.  The  major 
port  for  all  six  Sahellan  nations  is  Dakar  in 
Senegal.  The  food  Is  pouring  onto  the  docks. 
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Meanwhile,  on  the  plains,  cholera  Is  re- 
ported In  Niger,  Mauritania  and  Upper  Volta. 
Transport  estimates  are  fouled  up.  Tnicks 
carrying  aid  Inland  run  out  of  gasoline  and 
can't  refuel.  Refugees  hearing  about  the  aid 
trek  htmdreds  of  miles  to  "reception  areas," 
which  surround  the  stranded  trucks. 

September  1973;  tJN  coordinating  agencies 
finally  estimate  that,  becavtse  of  transporta- 
tion problems,  it  will  take  three  months  to 
transfer  food  stocks  to  Mall  from  the  port  of 
IJakar. 

About  54,000  metric  tons  of  food  arc  found 
stockpiled  at  Sahel  ports.  The  port  of  Novak- 
chott  in  Mauritania  Is  too  small  for  large 
vessels.  X7N  officials  forgot  to  tell  donor  coun- 
tries and  cargo  ships  anchored  offshore.  Aid  is 
unloaded  onto  tugs  and  lighters  which  ferry 
the  food  to  the  docks.  It  spills.  "We  are  told 
this  procedure  results  in  food  losses  up  to 
to  40%,"  says  the  U.S.  General  Account- 
ing Office. 

December  1973:  The  U.S.  Department  of 
Health,  Education,  and  Welfare  estimates 
that  100,000  Sahelians  have  starved  to  death 
In  the  famine.  Where  Is  the  aid?  1.400  sacks 
of  com  soy  milk  for  Infants  and  pregnant 
mothers  He  spoiling  on  the  docks. 

U.S.  auditors  trying  to  keep  track  of  U.S. 
donated  aid  through  the  UN  visit  a  refugee 
camp  for  100  people  near  Agadez,  Niger.  They 
find  that  the  total  of  aid  distributed  the  pre- 
vious month  was  one  100  pound  bag  of  sor- 
ghum. They  visit  other  centers  In  Niger  and 
find  that  sorghum  Ls  being  sold,  not  given 
away  free.  U.S.  officials  complain.  They  visit 
Mauritania  and  estimate  that  60%  of  U.S. 
donated  emergency  food  supplies  are  being 
sold. 

February  1974:  Waldheim  visits  the  Sahel, 
and  according  to  UN  documents  "personally 
had  discussions  with  high-level  government 
officials"  concerning  the  needs  of  their  coun- 
tries and  the  role  which  the  UN  system  can 
play  In  meeting  them.  On  Feb.  21,  Waldheim 
appeals  for  further  aid  to  the  distressed 
countries. 

May  1974:  Transportation  problems  still 
haven't  been  solved.  Stockpiling  in  Improper 
facilities  causes  .spoilage.  U.S.  auditors  report 
that  wet  grain  is  stored  with  dry  grain;  newly 
arrived  grain  Is  dumped  on  top  of  Infested 
grain  and  complete  shipments  are  ruined  by 
Insects.  A  later  study  will  show  that  of  64.000 
metric  tons  of  food  stocks  in  Mall,  15,000  ton' 
are  unflt  for  human  consumption  and  34.000 
tons  require  "immediate  fumigation." 

September  1974:  UN  relief  coordinating 
agencies  declare  that  the  rescue  operation  is 
well  under  way.  Tons  of  emergency  aid  are  in 
transit,  in  ports  and  at  railheads.  But.  they 
add.  "Transportatlou  problems  have  not  been 
solved." 

At  the  end  of  September  the  rains  came 
and  for  the  first  time  in  six  years,  the  Sahel 
enjoyed  a  normal  rainfall.  The  drought  wa.s 
finally  over,  but  because  of  soil  erosion  no 
crops  were  planted.  More  people  died  and  b\ 
the  end  of  the  year,  the  Food  and  Agriculture 
Organization  estimated  that  150,000  people 
had  died  because  oJ  the  six -year  famine. 

Today,  the  various  UN  coordinating  agen- 
cles  are  Involved  in  a  massive  $500  million 
effort  to  rebuUd  the  six  damaged  nations. 
UN  officials  point  with  pride  to  the  rebuildln 
•ffort. 

•Th*  effort  today  Is  to  avert  another  such 
wagedy,"  says  Brad  Morse,  director  of  the  UN 
Development  Program. 

But  where  were  they  all  then,  In  1968  '69 
"70,  71.  "72  and  '73? 


INSTANT,    ONSITE,    VOTER    REGIS- 
TRATION INVITES  FRAUD 

(Mr.  DJEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


Mr.  DEVINE.  Mr.  Speaker,  although 
Chicago  or  Cook  County  elections  in  the 
past  have  not  been  known  for  virtue  or 
integrity,  I  was  encouraged  by  an  edito- 
rial response  aired  on  Chicago's  station 
WON  on  April  26,  1977. 

As  we  face  an  important  vote  on  this 
Issue  in  the  near  future,  I  wish  to  share 
this  editorial  with  our  colleagues: 
WON  Editorial 

April  26,   1977. 

(WON  Continental  Broadcasting  Company 
recently  commented  editorially  on  voter 
registration  reform.  The  following  is  a  reply 
by  James  Floiu-noy,  from  Hoffman  Estates, 
Illinois.) 

In  a  recent  editorial  WON  failed  to  bring 
out  the  real  significance  of  the  President's 
proposal  for  registering  and  voting  on  elec- 
tion day. 

If  the  President  were  as  concerned  for 
the  strength  of  our  democracy  as  he  is  for 
partisan  political  considerations,  he  would 
have  realized  his  proposal  would  undermine 
democratic  processes. 

The  opportunity  to  exercise  one's  right  to 
vote  should  be  a  simple  process  and  made 
equal  to  all  citizens.  This  can  be  accom- 
plished by  a  program  of  computerized  mall 
registration  and  verification  to  be  conducted 
by  the  States.  There  are  Democratic  and  Re- 
publican members  of  Congress  aware  of  the 
program  and  what  it  would  do  to  enhance 
the  faith  in  our  elections. 

Almost  anyone  who  has  given  serious  study 
as  to  how  our  democracy  has  functioned  for 
the  last  two  hundred  years,  has  concluded 
that  Its  strength  is  not  reflected  in  the  per- 
centage of  people  voting,  but  in  the  Integrity 
of  the  elections  providing  the  foundation  for 
our  democracy  to  function  according  to  the 
Constitution. 

The  President  has  a  moral  obligation  to 
do  everything  he  can  for  the  Welfare  of  the 
country.  It  is  immoral  for  any  politician 
to  knowingly  promote  a  program  which 
would  mean  that  our  elections  would  be  sub- 
ject to  manipulation  threatening  the  fidelity 
of  our  democratic  processes. 


PERSONAL  EXPLANATION 

Mr.  MIKVA.  Mr.  Speaker,  I  was  off  of 
Capitol  Hill  during  a  vote  to  approve  the 
Journal  of  Tuesday,  May  10.  Had  I  been 
present,  I  would  have  voted  "yes"  on  roll- 
call  No.  220. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence v/as  gi-anted  as  follows  to: 

Mr.  Steers  (at  the  request  of  Mr. 
Rhodes),  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 

Mr.  Pish  (at  the  request  of  Mr. 
Rhode.s)  ,  on  account  of  illness  in  family. 

Mr.  R.ulsback  (at  the  request  of  Mr. 
Rhodes),  for  the  week  of  May  16,  on 
account  of  ofBcial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative progi-am  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Trible)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Derwinski.  for  60  minutes,  May 
18. 

Mr.  Whalen,  for  5  minutes,  today. 


Cllie  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Mazzoli.  for  5  minutes,  today, 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes  today. 

Mr.  Koch,  for  10  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Wolff,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,851.50. 

Mr.  DoRNAN,  and  to  include  extraneous 
material  on  HJR.  3477. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Trible)  and  to  Include  ex- 
traneous matter:) 

Mr.  Kemp  in  two  instances. 

Mr.  Carter. 

Mr.  Del  Clawson. 

Mr.  Sarasin. 

Mr.  Armstrong. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Hagedorn. 

Mr.  Symms. 

Mr.  Treen. 

Mr.  Evans  of  Delaware. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  and  to  include 
extraneous  material : ) 

Mr.  Pattison  of  New  York. 

Mr.  SisK. 

Mr.  Benjamin. 

Mr.  Annunzio  in  six  iiLstances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Teague. 

Mr.  Ford  of  Michigan  in  two  instances. 

Mr.  Waxman. 

Mrs.  Schroeder. 

Mr.  ElLBERG. 

Mr.  MiKVA. 

Mr.  TsoNGAS. 

Mr.  Bingham. 

Mr.  Blouin. 

Mr.  Edgar  in  two  instances. 

Mr.  Patten. 

Mr.  Fary. 

Mr.  Long  of  Maryland. 

Mr.  Florio. 

Mr.  Rogers. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as  fol- 
lows: 

S.  425.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal 
to  Lt.  Gen.  Ira  C.  Eaker,  U.S.  Air  Force 
(retired);  to  the  Comniittee  on  Banking. 
Finance  and  Urban  Affairs;  and 

S.  810.  An  act  granting  an  extension  of 
patent  to  the  United  Daughters  of  the  Con- 
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lederaey;   to  the  Committee  on  the  Judi- 
ciary. 
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ADJOURNMENT 

Mr.  BARNARD.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  56  minutes  pjn.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, May  17,  1977.  at  12  o'clock  noon 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV.  executive 

communications  were  taken  from  the 

Speaker's  table  and  referred  as  follows : 

1494.  A  letter  from  the  President  of  the 
United  States,  transmitting  amendments  to 
the  request  for  fiscal  year  1978  appropria- 
tions for  the  Energy  Research  and  Develop- 
ment Administration,  the  Board  for  Inter- 
national Broadcasting,  and  the  U.S.  Informa- 
tion Agency  (H.  Doc.  No.  95-156);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

1495.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmittln"  a 
draft  of  proposed  legislation  to  provide  au- 
thorizations for  HUD  housing  and  related 
authorities  for  fiscal  year  1979.  and  for  other 
purposes;  to  the  Committee  on  Banking 
Finance  and  Urban  Affairs. 

1496.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) 
transmitting  notice  of  a  proposed  new  rec- 
ords system  for  the  Department  of  the  Army 
pursuant  to  5  U.S.C.  652a(o);  to  the  Com- 
mittee on  Government  Operations. 

1497.  A  letter  from  the  Secretary,  Smith- 
sonian Institution,  transmitting  the  annual 
report  of  the  Smithsonian  Institution  for 
fiscal  year  1976.  pursuant  to  section  3  of  the 
act  of  August  10.  1846  |20  U.S.C.  67];  to  the 
Committee  on  House  Administration. 

1498.  A  letter  from  the  A.sslstant  Secretary 
of  Stave  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  issuance  of  a 
license  for  the  export  of  defense  articles  sold 
commercially  to  Saudi  Arabia  (Transmittal 
No.  MC-44-77),  pursuant  to  section  35(c)  of 
the  Arms  Export  Control  Act;  to  the  Commit- 
tee on  International  Relations. 

1499.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  excess  defen.se  articles 
delivered  to  foreign  governments  during  the 
first  quarter  of  fiscal  year  1977,  pursuant  to 
section  8(d)  of  the  Foreign  Military  Sales 
A?t  Amendments  of  1971,  as  amended;  to  the 
Committee  on  International  Relations. 

1500.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Richard  K. 
Fox.  Jr..  and  his  family,  pursuant  to  sec- 
tion 6  of  inibllc  Law  93-126;  to  the  Commit- 
tee on   International  Relations. 

1501.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commlaslon,  transmitting, 
a  report  on  the  Commission's  determination 
to  extend  the  time  period  for  acting  on  the 
appeal  pending  in  docket  No.  35914,  H  Sr  R 
Scrap  Iron  and  Metal  Co..  v.  Chicago  &  North. 
Western  Transportation  Co..  pursuant  to 
section  17(9)  (f)  of  the  Interstate  Conmierce 
Act,  as  amended  (90  Stet.  49);  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

1502.  A  letter  from  the  director.  National 
Legislative  Commission,  The  American  Le- 
gion, transmitting  statements  of  the  organi- 
zation's financial  condition  as  of  December 
31.  197G,  pursuant  to  section  3  of  Public  Law 
68-504;  to  the  Committee  on  the  Judiciary. 

1503.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (ClvU  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
Blanco  River  and  the  San  Marcos  River  and 


Its  tributaries,  Texas,  In  response  to  a  resolu- 
tion of  the  House  ComnUttee  on  Public 
Works  adopted  August  15.  1961;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1504.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting a  report  on  the  Implications  for  U.S. 
trade  of  granting  most-favcred-nation  treat- 
ment to  the  People's  Republic  of  China, 
pursuant  to  section  410  of  the  Trade  Act  of 
1974;  to  the  Committee  on  Ways  and  Means. 

1505.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmlttlntg  a 
report  on  the  effectiveness  of  the  Defense 
Department's  program  planning  with  pri- 
vate industry  to  satisfy  mobilization  pro- 
duction requirements  (PSAD-77-108,  May 
13,  1977) ;  Jointly  to  the  Committees  on  Gov- 
ernment Operations,  and  Armed  Services. 

1506.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  activities  of  the  National  Insti- 
tute on  Alcohol  Abti.se  and  Alcoholism  to 
treat  the  Nation's  alcohol  abusers  (HRD-76- 
163,  AprU  28,  1977);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Inter- 
state and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  6566.  A  bill  to  authorize 
appropriations  for  the  use  of  the  Energy  Re- 
search and  Development  Administration  in 
accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  section 
305  of  the  Energy  Reorganization  Act  of 
1974.  and  for  other  purposes;  with  amend- 
ment (Rept.  No.  95-272.  Pt.  H) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mrs.  SCHROEDER :  Committee  on  Post  Of- 
fice and  Civil  Service.  HJl.  2387.  A  bill  to 
amend  chapter  53  of  title  6,  United  States 
Code,  to  Increase  the  salaries  of  the  Chair- 
man and  members  of  the  Federal  Reserve 
Board  and  of  the  Director  and  Deputy  Di- 
rector of  the  Office  of  Management  and 
Budget;  with  amendment  (Rept.  No.  95-320). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mrs.  SCHROEDER:  Committee  on  Post 
Office  and  Civil  Service.  H  R.  6975.  A  bill  to 
amend  title  5.  United  States  Code,  to  in- 
.  crease  the  number  of  hearing  examiner  p>osl- 
tlons  wliich  the  Civil  Service  Commission 
may  establish  and  place  at  GS-16  of  the 
General  Schedule  (Rept.  No.  95-321).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mrs.  SCHROEDER:  Committee  on  Post  Of- 
fice and  Civil  Service.  H.R.  6974.  A  bill  to 
amend  title  6,  United  States  Code,  to  provide 
for  an  Increase  in  the  number  of  positions 
which  may  be  placed  in  grades  16.  17,  and  18 
of  the  General  Schedule  by  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  (Rept.  No.  95-322).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  6794.  A  bill  to 
amend  the  Federal  Energy  Administration 
Act  of  1974  to  extend  the  duration  of  au- 
thorities under  such  act,  to  authorize  appro- 
priations for  the  Federal  Energy  Adminis- 
tration for  the  1978  fiscal  year,  and  for 
other  purposes  (Rept.  No.  95-323).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  EDWARDS  of  California:  Committee 
on  the  Judiciary.  H.R.  5645.  A  bill  to  raise 
the  limitation  on  appropriations  for  the  U.S. 
Commission  on  Civil  Rights  (Rept.  No.  95- 


324).    Referred    to   the    Committee    of   the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  Tork:  Committee  on 
Merchant  Marine  and  Fisheries.  HJl.  4963. 
A  bUl  to  authorize  appropriations  for  the 
fiscal  year  1978  for  certain  maritime  programs 
of  the  Department  of  Commerce,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
95-332).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  6405. 
A  bill  to  amend  the  Endangered  Species  Act 
of  1973  regarding  the  requirements  for  State 
cooperative  programs  thereunder  and  to  au- 
thorize appropriations  through  fiscal  year 
1981  to  carry  out  such  programs  (Rept.  No. 
95-333).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  6798.  A  bill  to 
amend  the  Interstate  Commerce  Act  to  au- 
thorize appropriations  for  the  Office  of  RaU 
Public  Counsel  for  fiscal  year  1978  (Rept. 
No.  95-334).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  DIGGS:  Committee  on  the  District 
of  Columbia.  H.R.  6536.  A  bUl  to  establish 
an  actuarially  sound  basis  for  financing  re- 
tirement benefits  for  policemen,  firemen, 
teachers,  and  Judges  of  the  District  of  Co- 
lumbia and  to  make  certain  changes  In  such 
benefits  (Rept.  No.  95-335).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  A  bUl  to 
Increase  the  appropriations  authorization  for 
fiscal  year  1978  and  authorize  appropriations 
for  fiscal  year  1978  to  carry  out  the  Marine 
Mammal  Protection  Act  of  1972;  with  amend- 
ment (Rept.  No.  95-336).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MANN:  Committee  on  the  Judiciary. 
H.R.  7010.  A  blU  to  provide  for  grants  to 
States  for  the  pasrment  of  compensation  to 
persons  injured  by  certain  criminal  acts  and 
omissions,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-337).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STAGGERS :  ComnUttee  on  Interetate 
and  Foreign  Commerce.  H.R.  6827.  A  bill  to 
amend  the  Public  Health  Service  Act  to  ex- 
tend certain  authorities  and  authorize  ap- 
propriations for  certain  fiscal  years  for  pur- 
poses cf  providing  assistance  to  the  States 
with  respect  to  safe  drinking  water,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
95-338).  Referred  to  the  Committee  of  the 
Whole  Hou.se  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3816.  A  bill  to 
amend  the  Federal  Trade  Commission  Act  to 
expedite  the  enforcement  of  Federal  Trade 
Commission  ceas<  and  desist  orders  and  com- 
pulsory process  orders;  to  increase  the  Inde- 
pendence of  the  Federal  Trade  Commission 
in  legislative,  budgetary,  and  personnel  mat- 
ters; and  for  other  purposes;  with  amend- 
ment (Rept.  No.  95-339).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  6803. 
A  bill  to  provide  a  comprehensive  system  of 
liability  and  compensation  for  ollsplll  dam- 
age and  removal  costs,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  95-340. 
Pt.  I).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  6257.  A  bill  to  provide  for 
the  efficient  and  regular  distribution  of  cur- 
rent Information  on  Federal  domestic  assist- 
ance programs;  with  amendment  (Rept.  No. 
95-341).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
Mr.  BROOKS:   Committee  on  Government 
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Operations.  HJi.  6268.  A  blU  to  amend  the 
Privacy  Act  of  1974  to  extend  the  Ufa  of  the 
Prtvacy  Protection  Study  Commission  to 
September  30,  1977  (Rept.  No.  95-342).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  7073.  A  bill  to  extend  the  Federal  In- 
BecUclde.  Fungicide,  and  Rodentlclde  Act,  as 
amended;  with  amendment  (Rept.  95-343). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  76.  A  bUl  to  provide  for  furthering  the 
conservation,  protection,  and  enhancement 
of  the  Natlon'8  land,  water,  and  related  re- 
sources for  s'jstalned  use,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  95-344). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  FOLEY:  Committee  en  Agriculture. 
H.R.  6135.  A  bill  to  amend  the  VS.  Grain 
Standards  Act  with  respect  to  recordkeeping 
requirements  and  supervision  fees,  and  for 
other  purposes;  with  amendment  (Rept.  No 
95-345).  Referred  to  the  Committee  cf  the 
Whole  Hou^e  on  the  State  of  the  Union 


REPORTS  OP  COMI.flTTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 
Under  clau?e  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SAWYER:  Committee  on  the  Judiciary 
H.R.  1392.  A  bill  for  the  relief  of  Marlf.  Mlra- 
flor  Carabbacan  (Rept.  No.  95-326) .  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  EVANS  of  Georgia:  Committee  on  the 
Judiciary.  H.R.  1440.  A  bill  for  the  relief  of 
Ean  Kyung  Park  and  Sang  Hyuk  Park  (Rept 
No.  95-327).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  EILBERG :  Committee  on  the  Judiciary 
H.R.  1552.  A  bill  for  the  relief  of  Oh  Soon  Hee- 
with  amendment  (Rept.  No.  95-323) .  Referred 
to  the  Committee  of  tlie  Whole  House. 

Mr.  EILBERG:  Conunlttee  on  the  Judiciary 
H.R.  1777.  A  bUl  for  the  relief  of  Cathy  Gee 
Yuen;  with  amendment  (Rept.  No.  95-329). 
Referred  to  the  Committer  of  the  Who'e 
House. 

Mr.  EVANS  of  Georgia :  Committee  .  on 
the  Judiciary.  H.R.  1787.  A  blU  for  the  relief 
of  Paz  A.  Norona;  with  amendment  (Rept. 
No.  95-330).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  SAWYER:  Committee  on  the  Judiciary 
H.R.  2944.  A  bill  for  the  relief  of  Ricky  Lee 
Trautvetter  (Rept.  No.  95-331).  Referred  to 
the  Committee  of  the  Whole  House. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  biUs  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MURPHY  of  New  York:  Committee  en 
Merchant  Marine  and  FUheries.  HJi.  4297. 
A  bin  to  amend  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  to  au- 
thorize appropriation.^  to  carry  out  the  pro- 
visions of  such  Act  for  fiscal  year  1978;  with 
amendment  (Rept.  No.  95-325,  Pt.  1).  Re- 
ferred to  the  Committee  on  Science  and 
Technology  for  a  period  ending  net  later 
than  May  20,  1977,  for  consideration  of  such 
portions  of  section  2  of  the  bUl  as  fall  within 
that  committees  Jurisdiction  under  rule  X, 
clause  l(r).  and  ordered  to  be  printed. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 

of  rule  XXII,  public  bills  and  resolutions 


vrne  Introduced  and  severally  referred 
as  follows: 

By  Mr.  DEVINE  (for  himself,  Mr. 
Latta,  and  Mr.  Grasslsy)  : 
US,.  7199.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
Increases  in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  CORMAN  (for  himself  and  Mr. 
Van DEB  J ACT) : 
H.R.  7200.  A  tm  to  amend  the  Social  Se- 
cvirlty  Act  to  make  needed  improvements  in 
the  programs  of  supplemental  security  in- 
con\e  benefits,  aid  to  famUies  with  dependent 
children,   child  welfare  services,  and  social 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Wiys  and  Means. 
By  Mr.  DANTELSON: 
HJl.  7201.  A  bin  to  amend  subsection  (a) 
of   section   2737   of   title    10,   United    States 
Code,  and  for  other  purposes;   to  the  Com- 
mittee on  Armed  Services. 

H.R.  7202.  A  bill  to  amend  the  act  of  Au- 
gust 24,  1935  (commonly  referred  to  as  the 
"Mnier  Act")  to  provide  for  additional  pro- 
tection to  persons  supplying  labor  and  ma- 
terial In  the  prosecution  of  work  provided  for 
In  contracts  for  the  construction,  alteration, 
or  repair  of  any  public  building  or  public 
worl:  of  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
H.R.  7203.  A  bill  to  transfer  responsibility 
for  furnishing  certified  copies  of  Miller  Act 
payment  bonds  from  the  Comptroller  Gen- 
eral to  the  officer  that  awarded  the  contract 
for  which  the  bond  was  given;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  7204.  A  bUl  to  amend  chapter  5,  sub- 
chapter n,  of  title  5,  United  SUtes  Code,  to 
provide  for  Improved  administrative  proce- 
dures; to  the  Committse  on  the  Judiciary. 
ByMr.DRINAN: 
H.R.  7205.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  tstabllsh  a  uniform 
procedure  for  tha  admission  of  refugees  as 
Immigrants,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  EILBERG  (for  himself,  Mr.  Nix, 
Mr.  XliCHAEL  O.  Myers,  Mr.  Ledfrer, 
Mr.  DoDD,  Mr.  Schulze,  Mr.  Oilman, 
Mr.  Mazzoli,  and  Mr.  Treen)  : 
H.R.  7206.  A  bill  to  amend  the  Omnlbu.^ 
Crime  Control  and  Safe  Streets  Act  of  1963, 
as  amended,  to  authorize  group  life  Insur- 
ance programs  for  public  safety  officers  and 
to  assLst  State  and  local  governments  to  pro- 
vide such  insurance,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By   Mr.    FRENZEL    (for   himself,    Mr. 
Stticer.  Mr.  Quii,  Mr.  Praser,  Mr. 
GooBLiNG  and  Mr.  Vento)  : 
H.R.  7207.  A  bill   to  amend  the   Internal 
Revenue  Code  of  1954  to  provide  that  certain 
organizations  furnishing  computer  and  fiscal 
management  services  to  social  organizations 
shall   be   exempt   fro.Ti   Income   tax;    to  the 
Committee  on  W^ays  and  Means. 
By  Mr.  GAYDOS: 
H  R.  7208.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  taxpayer  to 
deduct,  or  to  claim  a  credit  for,  amounts  paid 
as  tuition  to  provide  an  education  for  him- 
self, for  his  spouse,  or  for  his  dependents; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  H/LMMEBSCIIMIDT  (for  him- 
self and  Mr.  Kelly)  : 
H.R.  7209.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  in  order  to  prohibit  the 
television  broadcasting  of  programs  portray- 
ing nudity,  obscenity,  or  explicit  sexual  ac- 
tivity which  Is  offensive  to  the  public  taste 
and  morals;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  HEFNER: 
H.R.  7210.  A  bUl  to  amend  title  II  of  the 
Social    Security    Act    to    eliminate    the    6- 
month  waiting  period  which  Is  presently  re- 


quired In  order  for  an  Individual  to  be  eligi- 
ble for  disability  Insurance  benefits  or  the 
disability  freeze  (or  for  ■widow's  or  widower's 
benefits  on  the  basis  of  dlsabiilty);  to  the 
Committee  on  Ways  and  Means. 

H.R.  7211.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $4.SC0  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic 
adjustment  provisions)  Is  permitted  an  In- 
dividual each  year  without  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  KINDNESS   (for  himself,  Mr. 
Battcus,    Mr.   Corcoran   of   Illinois, 
Mr.    Fenwick,     Mr.    Fsenzel.     Mr. 
Grassley,  Mr.  Hacedorn,  Mr.  Lorr, 
Mr.     Mann,     Mrs.     Spellman.     Mr. 
Symms,  Mr.  Trible,  and  Mr.  Winn)  : 
H.R.  7212.  A  bin  to  provide  for  the  reso- 
lution of  claims  and  disputes  relating  to  the 
Government  contracts  awarded  by  executive 
BgencSes;  to  the  Committee  on  the  Judiciary. 
ByMr.  LUJAN: 
H.R.  7213.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiving 
benefits  thereunder;    to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MATHIS: 
H.R.  7214.  A  bill  to  extend  the  food  stamp 
program  for  2  years,  to  provide  payments  In 
Ueu  of  coupons  under  such  program  during 
fiscal  year  1979,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
ByMr.  MURTHA: 
H.R.  7215.  A  bin  to  authorize  the  Admin- 
istrator of  the  National  Fire  Prevention  nnd 
Control  Administration  to  make  grants  to 
volunteer  fire  departments  which  are  \mable 
to  purchase  necessary  fireflghtlng  equipment 
because  of  the  Increased  cost  of  such  equip- 
ment as  the  result  of  Inflation;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

H.R.  7216.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduction 
for  clothing  purchased  and  used  by  taxpayers 
serving  In  volunteer  fireflghtlng  organiza- 
tions; to  the  Committee  on  Ways  and  Means. 
H.R.  7217.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  nonprofit 
volunteer  fireflghtlng  or  rescue  organizntions 
from  the  Federal  excise  taxes  on  g&soUne. 
dlesel  fuel,  and  certain  other  articles  and 
services;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MONTGOMERY: 
H.R.  7218.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorise  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;  Jolntlv.  to 
the  Committees  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 

By  Mr.  OBEY  (for  himself,  Mrs.  Burke 
of  California,  Mr.  John  L.  BuHTon, 
Mr.  GiNN,  Mr.  LuKEN,  Mr.  Pickle, 
Mr.  SisK,  and  Mr.  Charles  V7ilson 
of  Texas) : 
H.R.  7219.  A  bUI  to  amend  titles  H  and 
XVin  of  the  Social  Security  Act  to  Include 
eligible  drugs,   requiring  a  physician's   pre- 
scription or  certification  3nd  approved  by  a 
formulary  committee,  among  the  Items  and 
services  covered  under  the  hospital  Insurance 
program;  Jointly,  to  the  Committees  on  Ways 
and  Means,  end  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  SISK  (for  himself  and  Mr. 
McCormack) : 
H.R.  7220.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  provide  that  when  an 
adverse  decision  Is  made  on  a  claim  for  bene- 
fits thsrcunder,  the  claimant  shall  have  the 
right  to  reconsideration.  Including  an  In- 
formal conference  and  a  statement  of  the 
case,  prior  to  hearing;  to  Impose  time  limits 
and  make  other  improvements  in  the  pro- 
cedures for  determining  such  claims;  to  the 
Committee  on  Ways  and  Means. 
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By  Mr.  STARK  (for  himself  and  Mr. 
Obebstak)  : 
HJl.  7221.  A  bill  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of  1975 
to  extend  the  period  during  which  refugee 
assistance  may  be  provided;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  TSONGAS: 
H.R.  7222.  A  blU  to  reorganize  the  executive 
branch  of  the  Government  by  consolidation 
of  functions  and  to  increase  efficiency  and 
coordination  In  the  area  of  disaster  assist- 
ance, emergency  preparedness,  mobilization 
readiness,  and   for  other  purposes;    to   tlie 
Committee  on  Government  Operations. 
By  Mr.  DODD: 
H.J.  Res.  466.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  In 
June  of  each  year  as  National  Veterans'  Hos- 
pital Week;  to  the  Committee  on  Post  Of- 
fice and  CIvU  Service. 

By  Mr.  MURTHA: 
H.J.  Res.  468.  Joint  resolution  to  designate 
the  week  commencing  with  the  second  Mon- 
day In  October  of  each  year  as  National  Fire 
Prevention  Week;  to  the  Committee  on  Post 
Office  and  CIvU  Service. 

By  Mr.  PATTEN  (for  himself,  Mr. 
Addabbo,  Mis.  Fenwick,  Mr.  Pepper, 
Mr.     Howard,     Mr.     Hughes,     Mr, 


Mttbprt      of      Pennsylvania.      Mr. 

Baoillo,  Mr.  Poeo  of  Michigan,  Mr. 

Thompson,      Mr.      Forstthe,      Mr. 

Plorio,  ^.  MiNiSH,  Mr.  Rodino,  Mr. 

Rinaldo,  Mr.  Eilbero,  Mr.  Charles 

Wilson  of  Texas,  Mr.  Lb  Fante,  Mr. 

HoLLENBECK,    Mrs.    Speixman,    Mrs. 

MxYNER,  and  Mr.  Magotre)  : 
H.J.  Res.  467.  Joint  resolution  to  designate 
the  year  1979  as  the  Thomas  A.  Edison  Cen- 
tennUl  Year  and  to  establish  the  Thomas  A. 
Edison  Centennial  Commission;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
ByMr.  DELANEY: 
H.   Con.   Res.   224.   Concurrent   resolution 
requesting    release     of     Ukrainian     patriots 
Valentyn    Moroz,    Mykola    Rudenko,    Yiu-Iy 
Shukhevych,  and  Oleksa  Tykhy;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  McDONALD   (for  himself,  Mr. 

Alexander,     Mr.     Armstrong,     Mr. 

BowEN,   Mr.  BREAtrx,   Mr.   Burleson 

of  Texas,  Mr.  Butler,  Mr.  Cedersero, 

Mr.  Cleveland,  Mr.  Dent,  Mr.  Der- 

arcK,  Mr.  Duncan  of  Tennessee.  Mr. 

Enclish,       Mr.       Goldwater,       Mr. 

OooDLiNG.  Mr.  Harsha,  Mr.  HB:rNER, 

Mr.    HiGHTowER,    Mr.    Holland,    Mr. 

HucKABT,  Mr.  Ireland,  Mr.  Won  Pat, 

Mr.    Jenkins,    Mr.    Neal,    and    Mr. 

FoHD  of  Tennessee) : 


H.  Res.  672.  Resolution  to  amend  the  Rtiles 

of  the  House  of  Representatives  to  establish 

the  Committee  on  Internal  Security,  and  for 

other  purposes;  to  the  Committee  on  Rules 

By  Mr.  WHITEHXTRST: 

H.  Res.  673.  Resolution  that  Congress  move 
expeditiously  to  resolve  pending  issues  re- 
garding national  telecommunications  policy, 
and  for  other  purposes;  to  the  Comjnittee  on 
Interstate  and  Foreign  Commerce. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
145.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Arkansas, 
requesting  that  Congress  call  a  convention 
for  the  purpose  of  proposing  an  amendment 
to  the  Constitution  of  the  United  States  with 
respect  to  the  right  to  life;  to  the  Committee 
on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn. 

Mr.  HANNAFORD  Introduced  a  bill  (H.R, 
7223)  for  the  reUef  of  Fara  A.  York;  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


SENATE— Monrfai/,  May  16,  1977 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  Hon.  Ernest  P.  Hol- 
LiNGs,  a  Senator  from  the  State  of  South 
Carolina. 


ing  cf  the  Journal  of  the  proceedinifs  of 
Friday,  May  13,  1977,  be  dispensed  with. 
The  ACTINa  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LIMITING  CONGRESS 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJ5..  offered  the  foUowing 
prayer: 

O  God,  whose  splendor  fills  the  world, 
quicken  all  the  senses  with  which  Thou 
hast  endowed  us,  that  each  may  be  an 
opening  into  the  presence  of  the  Eternal. 
With  eyes  to  see  and  ears  to  hear,  may 
the  whole  world  be  a  sanctuary  where 
we  worship  Thee  in  spirit  and  in  truth. 
Open  our  minds  to  learn;  open  our 
hearts  to  love;  open  our  hands  to  give. 
And  grant  us  grace  to  walk  In  paths  of 
service  for  Thy  name's  sake.  Amen. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Washington. 


APPOINTMENT  OF*  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastianc)  . 

The  lesislatlve  clerk  read  the  foIIov;ing 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Wcuhinffton,  B.C.,  May  IS,  1977. 
To  the  Senate: 

Being  temporarUy  absent  from  the  Sen- 
ate on  official  duties,  I  appoint  Hon.  Ernest 
F.  HoLLiNGs.  a  Senator  from  the  State  of 
South  Carolina,  to  perform  the  duties  of 
the  Chair  during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HOLLINGS  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


PRIVILEGE  OF  THE  FLOOR— 
H.R.  5970 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  Richard  Casad 
of  my  staff  be  granted  the  privilege  of 
the  floor  in  connection  with  the  military 
procurement  bJll,  H.R.  6970. 

The  ACTniQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  V.r.  President, 
I  have  no  further  use  for  my  time.  I  yield 
It  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  f.rst  yield 
to  the  distinguished  Senator  from  North 
Carolina  (Mr.  Helks)  for  a  unanimous- 
consent  request. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 


PRIVILEGE  OP  THE  FLOOR 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  Dick  Bryan  of  my 
staff  be  accorded  the  privilege  of  the 
floor  during  the  discussion  of  H.R.  5970 
and  any  votes  thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


Mr.  BAKER.  Mr.  President,  I  was 
pleased  to  note  in  the  Sunday  edition  of 
the  Washington  Post  an  article  entitled 
"Save  Congress  by  Limiting  It,"  by  Ger- 
ald W.  Siegel.  Mr.  Slegel  articulates  well 
a  concept  to  which  I  am  firmly  devoted. 
I  would  note  particularly  for  the  benefit 
of  my  colleagues  on  the  other  side  of  the 
aisle  that  Mr.  Siegel  was  once  the  chief 
counsel  of  the  Senate  Democratic  Policy 
Committee. 

I  commend  the  article  to  the  attention 
of  all  my  colleagues  and  ask  unanimous 
consent  that  it  be  printed  In  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Save  Congress  Bt  LiMrriNo  It 
(By  Gerald  W.  Siegel) 
The  Founding  Fathers  never  Intended  Con- 
gress to  be  the  fulltlme  Institution  of  pro- 
fessional lawmakers  that  It  has  become. 
Rather,  they  foresaw  a  legislative  branch  that 
would  meet  for  a  few  months  to  set  national 
policies  and  enact  the  few  laws  necessary  to 
Implement  them.  It  was  to  be  a  citizen  body 
which.  Ideally,  would  always  reflect  the 
broadest  composition  of  our  people :  farmers, 
merchants,  workers,  lawj'ers,  doctors  and  so 
forth. 

Of  course,  the  Pounding  Fathers  never 
anticipated  the  complexity  which  has  over- 
taken us.  But  their  conception  of  the  role  of 
Congress  remilns  valid.  To  return  to  such  a 
limited  legislative  role  would  be  a  major  re- 
form. Yet  It  could  be  done  without  any  fun- 
damental change  In  our  federal  system  and 
wllhout  any  reduction  la  the  Importance  of 
Congress. 

We  have  focused  too  long  on  methods  of 
reorganizing  Congress  which  would  enable  It 
merely  to  do  better  the  Job  It  Is  doing.  This 
year's  reorganization  of  Senate  committees 
waa  merely  the  latest  example.  What  we  need 
instead  Is  a  redefinition  of  the  kind  of  legis- 
lative body  Congress  should  be.  If  we  reaUy 
want  to  Improve  the  operation  of  Congress, 
wo  must  challenge  deeply  embeddc^d  patterns 
and  traditions. 
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As  I  see  It,  Congress  should  confine  Itself 
to  making  only  major,  bro«d  national  policies 
and  lawa.  Tlie  fleshing  out  of  such  laws,  the 
endless  process  of  developing  the  Intricate 
mechanisms  for  their  Implementation, 
should  be  the  responsibility  of  executlTe  de- 
partments and  Independent  administrative 
agencies. 

The  bills  to  amend  the  Environmental  Pro- 
tection Act  are  an  example  of  how  Congress 
becomes  smothered  In  detail.  So  much  at- 
tention has  been  given  to  comprehensive 
statutory  provisions  tiiat  Congress  has  lost 
sight  of  Its  principal  responsibility:  the 
establishment  of  overall,  balanced  basic  en- 
vironmental policies  which  are  consistent 
with  other  essential  policies  m  the  nation. 
I.e..  energy,  employment  and  growth. 

Just  look  at  the  vital  statistics  of  the  last 
Congress:  ai,0»8  bills  Introduced;  688  public 
laws,  enacted;  with  brief  recesses  In  each 
year,  the  two  houses  met  from  Jan.  14  to 
Dec.  19.  1976.  for  a  total  of  1.177  Senate  and 
C41  House  session  hours,  and  from  Jan.  19 
to  Oct.  1,  1978,  for  a  total  of  1,0S3  Senate  and 
846  House  session  hoxirs.  There  Is  probably 
no  tabulation  of  the  hours  spent  by  commit- 
tees In  hearings  and  executive  sessions. 

How  much  better  If  fewer  bills  were  In- 
troduced, fewer  considered  In  committee  and 
simpler,  more  basic  policy  type  bills  passed. 
And  how  much  better  if  the  time  saved  were 
spent  by  the  legislators  at  their  own  occupa- 
tions, with  their  own  people,  in  their  own 
states. 

To  effect  such  change  will  require  strong 
congressional  determination.  Subject  to 
waiver  In  emergencies,  there  should  be  In 
each  session  an  early  mandatory  adjourn- 
ment date;  a  limit  on  the  number  of  bills 
each  member  may  Introduce  and  on  the 
number  each  committee  could  consider  and 
report;  and  a  ban  or  limit  on  nonleglslatlve 
functions  (such  as  assassination  Investiga- 
tions). But  consider  the  benefits. 

The  time  required  for  the  members  In 
Washington  could  be  shortened  drastically. 
There  would  be  no  need  for,  and  It  would  In 
fact  be  recognized  as  undesirable  for,  mem- 
bc»  to  give  up  their  normal  occupations  to 
become  professional  lawmakers.  The  mem- 
bers could  remain  closer  to  their  states,  dis- 
tricts and  constituents.  No  detailed  code  of 
conduct  would  be  necessary.  A  system  of  full 
disclosure  Is  all  that  would  be  needed  to  re- 
duce the  likelihood  of  corruption  and  the  Im- 
proper consequences  of  unavoidable  conflicts 
of  Interest.  There  would  be  no  need  for  pub- 
lic funding  of  elections. 

And,  flnaUy,  Congress  could  reduce  the 
vol^lm©  and  complexity  of  federal  law  for 
which  it  Is  primarily  and  directly  responsi- 
ble. SubortJInate  policies  and  principles,  not 
merely  details,  would  be  delegated  to  the  de- 
partments and  agencies,  where  they  can  be 
more  calmly,  expertly  and  professionally  de- 
veloped by  fuiuime  experts. 

Would  we  all  become  the  vIcUms  of  a 
faceless  and  inaccessible  bureaucracy?  Not 
necessarily.  Preventive  measures  could  be 
established  by  Congress  and  the  executive 
departments.  And  access  to  Congress  for 
equitable  reUef  from  administrative  deci- 
sions beyond  the  corrective  action  of  tie 
co\irt8  would  be  more  efficient  and  efTective 
because  Congress  would  have  more  time  for 
such  functions  and  could  better  organize  to 
carry  them  out. 

A  determination  to  legislate  only  to  the 
extent  absolutely  necessary  should  also  per- 
meate throughout  the  administrative  bu- 
reaucracy. "Sunset"  legislative  policy,  applied 
to  Congress  and  the  executive  departments 
coupled  with  a  new  phlloeophy  of  Congress  as 
oescrlbed  here,  could  sweep  away  much  of 
the  statutory  and  regulatory  debris  which 
has  accumulated  over  the  years  and  release 
much  human  talent,  time  and  energy  to 
tackle  new  basic  problems. 

A  major  shift  of  this  kind  in  JegislaUve 
reeponalblUty  will  require  reexamination  and 
changes  in  our  independent  agencies  and  de- 


partmental administrative  processes— espe- 
cially where  lines  of  nile-maklng,  adminis- 
tration, regulation  and  adjudication  run 
parallel  or  cross.  But  these  are  not  Insuper- 
able obstacles.  The  knowledge  exists  to 
structure  this  part  of  the  executive  branch 
of  government  so  that  it  can  faithfully  and 
effectively  perform  all  of  its  duties,  under  the 
direction  and  surveillance  of  Congress. 

Relieved  of  the  necessity  of  legislating  In 
each  field  with  such  comprehensiveness  and 
speclflclty.  Congress  could  better  deal  with 
the  task  of  determining  balanced  policies 
which  properly  equate  the  competing  and 
conflicting  demands  of  separate  but  Inter- 
related areas.  The  newly  established  congres- 
sional budget  procedure  could  be  enlarged 
and  perfected,  and  the  trade-off  balancing 
so  necessary  there  could  become  the  pattern 
for  policy  making  In  each  substantive  area 
of  leglblative  concern.  For  example.  Congress 
might  well  develop  a  full  employment  policy 
which  would  not  unduly  restrict  individual 
and  group  freedoms  in  the  private  sector 
and  would  not  Impact  harmfully  on  a  na- 
tional policy  of  stable  prices. 

A  new  role  for  members  of  Congress,  with 
less  tedious  duties  but  more  fundamental 
responsibility;  with  few  restrictions  on  the 
opportunity  to  continue  their  normal  private 
lives  and  with  a  more  clear-cut  Image  of 
citizen  part-time  lawmakers,  co\Ud  Induce 
Kama  to  seek  office  who  now  turn  away  from 
it.  Longevity  of  sei-vice  would  be  less  essen- 
tial. Indeed,  more  rapid  turnover  in  member- 
ship could  be  a  desirable  result.  A  new 
delineation  of  the  functions  of  Congress 
could  breath©  new  life  Into  our  federal 
system  and  encourage  the  states  to  take 
on  more  of  the  responsibilities  of  governing 
theli-  citizens. 

The  changes  proposed  here  would  not 
weaken  Congress  or  the  federal  government. 
Members  of  such  a  Congress  would  truly  be 
the  most  Important  and  powerful  delcslon- 
makers  in  the  nation.  No  one  is  diminished 
by  delegating  less  Important  duties. 

Too  long  have  we  struggled  at  the  edges 
of  the  problems  which  beset  Congress.  Codes 
of  conduct,  election  financing  reforms  and 
committee  reorganizations  will  not  do  the 
Job.  If  Congress  is  to  achieve  maximum 
effectiveness,  a  real  effort  to  rediscover  its 
proper  role  must  be  made. 


LESSONS  PROM  THE  SHAPP 
CAMPAIGN 


Mr.  BAKER.  Mr.  President,  this  morn- 
ing's edition  of  the  Washington  Post 
contains  an  editorial  entitled  "Lessons 
from  the  Shapp  Campaign."  The  edi- 
torial indicates  that  there  are  three  les- 
sons to  be  learned  from  the  problems 
Governor  Shapp  has  encountered  with 
public  financing;  briefly  they  are  the  ac- 
countability of  the  candidate,  the  impcH-- 
tance  of  full  disclosure,  and  the  inability 
of  the  FEC  to  perform  thoroughly  Its 
presently-assigned  tasks,  much  less  the 
additional  burdens  that  would  be  im- 
posed by  public  financing  of  congres- 
sional campaigns  and  same  day  regis- 
tration. 

Obviously,  the  points  raised  by  the 
Post  are  valid;  but  I  believe  that  there 
are  additional  Issues  Involved  in  the 
public  financing  of  campaigns  that 
should  be  raised.  I  wonder,  fw  Instance, 
whether  the  accountability  of  the  suc- 
cessful candidate  would  extend  beyond 
merely  returning  the  taxpayers'  funds  to 
relinquishing  the  office  to  which  he  was 
elected.  I  believe  we  need  to  ask  the  ex- 
tent of  the  obligation  of  the  candidate 
to  his  imwitting  contributors,  the  tax- 
payers, who,  aside  from  the  coerced  con- 


tribution, may  not  have  supported  the 
candidate  at  all. 

As  the  Post  correctly  noted,  the  prob- 
lems associated  with  public  financing 
would  only  be  compoimded  should  it  be 
extended  to  include  the  535  congres- 
sional offices.  There  were  only  a  small 
number  of  Presidential  candidates;  how 
much  greater  a  bureaucracy  will  we  have 
to  create  to  regulate  a  minimum  of  a 
thousand  campaigns  every  2  years.  How 
much  more  of  a  drain  will  that  bureauc- 
racy make  on  the  Federal  Treasury,  not 
to  mention  the  drain  attributable  to 
campaign  financing  Itself.  How  much 
will  it  cost  the  taxpayers  for  this  bu- 
reaucracy to  do  a  job  tiiat  It  will  never 
be  able  to  do  effectively,  and  should  not 
be  doing  at  all. 

We  are  intruding  the  Federal  Govern- 
ment Into  the  most  intimate  process  of 
free  men  practicing  self-government,  and 
that  very  intrusion  betrays  the  concept. 
On  a  subject  the  premise  of  which  Is  so 
fundamentally  wrong,  we  should  not  be 
asking  how  much  It  will  cost  or  how 
much  bureaucracy  will  It  take,  but 
whether  we  should  do  It  at  all.  I  believe 
the  answer  to  that  question  is  no;  I  be- 
lieved it  was  no  when  we  voted  on  pub- 
lic campaign  financing  for  Presidential 
elections,  and  that  no  vote  Is  beginning 
to  look  better  all  the  time. 

I  ask  my  colleagues  to  consider  the 
problems  we  have  created,  and  the  addi- 
tional problems  we  may  yet  create  in  the 
name  of  this  flawed  concept,  and  I  ask 
unanimous  consent  that  the  editorial  in 
the  Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Lessons  Pbom  the  Shapp  Campaign 
Pennsylvania  Governor  Milton  J.  Shapp 
has  done  the  right  thing  by  promptly  agree- 
ing to  repay  $299,068  In  federal  subsidies  that 
were  obtained  illegally  by  his  short-lived  197f 
presidential  campaign.  Ther  governor  sap- 
that  he  knew  nothing  about  the  bogus  con- 
tributions and  faV-ed  reports  which,  accord- 
ing to  the  Federal  Election  Commission,  in- 
volved more  than  40  of  his  fund-raisers  and 
contributors.  Even  so,  Mr.  Shapp  has  decided 
not  to  exercise  his  right  to  contest  the  PEC's 
decision.  "I  believe  it  is  right  that  the  full 
amount  should  be  paid  back  to  the  United 
States  treasury."  he  said  Friday. 

Though  the  Shapp  case  ts  far  from  closed, 
It  has  already  underscored  three  points  about 
enforcement  of  the  public-financing  law.  The 
first  has  to  do  with  accountability;  too  often 
candidates  confronted  with  evidence  of  shady 
fund-raising  have  washed  their  hands  of  It 
by  claiming,  however  improbably,  that  they 
had  no  Idea  what  was  going  on.  As  Mr.  Shapp 
has  learned  the  hard  way.  any  candidate  who 
gets  public  subsidies  is  financially  liable  In 
any  case.  If  his  supporters  launder  money, 
whether  or  not  he  knows  about  It,  he's  the 
one  who  may  get  taken  to  the  cleaners  by  tlie 
PEC.  That  ought  to  be  a  powerful  incentive 
for  future  candidates  to  keep  much  closer 
watch  over  their  campaign  financing. 

The  second  point  has  to  do  with  detailed 
dlsclostire;  because  donors'  occupations  and 
business  affiliations  had  to  be  reported,  the 
PEC'S  auditors  were  able  to  spot  substantial 
contributions  from  people  in  modest  Jobs  and 
clumps  of  gifts  from  employees  in  a  few 
companies.  Investigation  showed  that  many 
of  those  donations  had  been  faked.  If  only 
home  addresses  had  been  required,  as  in  the 
past,  the  alleged  frauds  might  not  have  been 
found  out. 
The  probe  of  the  Shapp  case  has  so  far  en- 


May  16,  1977 


CONGRESSIONAL  RECORD— SENATE 


14827 


gaged  10  FEC  eii^>loyees  for  about  tAx  months. 
That's  a  major  commitment  to  a  relatively 
minor  campaign,  considoing  that  the  agency 
has  only  about  6S  lawyers,  auditors  and  in- 
vestigators— and  Is  simultaneously  trying  to 
review  all  the  other  presidential  campaigns 
and  last  year's  Senate  and  House  races  aa 
well.  Speed  has  already  been  sacrificed.  A 
more  serious  casualty  is  thoroughness;  FEC 
officials  freely  acknowledge  that  some  reports 
are  getting  Just  a  cursory  review. 

And  that's  the  final  point:  The  FEC  has 
more  business  than  its  present  staff  and  or- 
ganization can  handle  very  well.  There  is  an 
obvious  message  here  for  the  supporters  of 
universal  voter  registration  and  public  fi- 
nancing of  congressional  campaigns.  Aside 
troca.  their  othfer  problems,  those  proposals, 
especially  the  congressional  campaign  sub- 
sidies, would  put  very  heavy  new  burdens  on 
the  FEC.  One  thing  Congress  should  think 
hard  about  Is  how  much  manpower,  reor- 
ganization and  lead  time  the  FEC  would 
really  need  before  there  Is  ever  a  chance  that 
those  programs  could  be  soundly  adnUnis- 
tered  and  policed. 


THE  GAP  IN  THE  ENERGY  PLAN 

Mr.  BAKER.  Mr.  President,  I  draw  the 
attention  of  my  colleagues  to  an  editorial 
entitled  "The  Gap  in  the  Energy  Plan" 
and  a  column  written  by  economist  Hans 
H.  Landsberg  In  today's  Washington 
Post. 

The  Landsberg  column  provides  a  gen- 
eral analysis  of  the  President's  energy 
plan  which  I  find  quite  disturbing.  He 
points  out  that  the  estimates  for  in- 
creased utilization  of  coal  and  nuclear 
power  are  unrcalistlcally  high. 

It  follows  that  the  President's  energy 
plan  Is  not  complete.  Either  that  plan 
must  be  augmented  or  oil  imports  will  be 
well  above  7  million  barrels  a  day  by 
1985. 

Mr.  President,  It  is  the  job  of  the  Con- 
gress to  take  the  good  ideas  that  appear 
In  the  President's  plan,  combine  them 
with  other  good  ideas,  including  those 
contained  in  the  Republican  Energy  Ini- 
tiative which  was  released  last  week  and 
forge  a  comprehensive  national  energy 
plan  that  will  provide  for  economic 
growth  and  really  reduce  our  dependence 
on  foreign  supplies  of  oil. 

Mr.  President.  1  feel  tliat  the  analysis 
of  the  President's  energy  program  and 
the  Washington  Post  editorial  are  most 
worth  while;  and  I  ask  unanimous  con- 
sent that  they  be  printed  In  the  Record. 

There  being  no  objection,  tiie  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Thz  Oap  in  thx  Energy  Plan 
When  President  Carter  first  began  to  bring 
out  his  energy  policy  last  month,  some  of  the 
key  numbers  were  left  tintil  later.  They 
turned  up  a  couple  of  weeks  ago  In  the  back 
of  the  imie  book  entitled  "The  National  En- 
ergy Plan"  that  the  White  House  has  been 
distributing.  An  llliunlnatlrg  table  there 
shows  how  much  energy  the  cotintry  would 
be  using  in  1985  under  this  plan,  and  which 
fuels.  Those  numbers  imply  a  gap  In  the 
plan.  The  country  can't  get  there  from  here. 
Either  the  plan  must  be  augmented  or  oil 
Imports  will  be  well  above  7  mlllloa  barrels 
a  day  by  the  mid-1980s. 

Tliat  gap  Is  not  small.  Hans  Landsberg,  an 
economist  with  long  experience  In  this  field, 
offers  an  estimate  in  the  analysis  that  we 
print  today  on  the  opposite  page.  As  he 
points  out,  coal  Is  crucial  to  the  whole  sys- 
tem, and  the  estimates  for  coal  production 
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and  use  are  unrealistlcally  high.  The  projec- 
tion for  nuclear  power  also  seems  too  high. 
In  view  of  the  extremely  long  lead  times 
that  reactors  require.  But  It's  slow  work  to 
develop  any  major  source  of  energy,  and 
there  wont  be  any  new  ones  avaUable  in 
1985  that  are  not  visible  today.  A  spectacular 
new  oil  strike,  for  example,  is  always  a  pos- 
sibility. But  It  was  nine  years  ago  that  oil 
was  discovered  on  the  North  Slope  of  Alaska, 
and  that  oil  won't  begin  to  reach  consumers 
until  this  vrtnter. 

Closing  the  gap  means  either  reducing  the 
demand  for  energy  or  Increasing  oil  imports 
beyond  the  plan's  target.  The  administra- 
tion has  taken  an  extremely  cautious  ap- 
proach to  conservation  because  it  fears  doing 
damage  to  the  economy.  It  ts  trying  to  stay 
far  away  from  anything  that  might  threaten 
to  depress  automobile  sales,  or  disrupt  the 
housing  Industry,  or  curtaU  Industrial  ex- 
pansion. It's  correct  to  eay  that  conserva- 
tion can  be  accomplished  without  destroying 
Jobs — if  It's  done  carefully,  at  a  certain  pace. 
But  If  the  pace  Is  forced  beyond  limits  that 
are  not  yet  entirely  clear,  unemployment 
rises. 

The  alternative  is,  unfortunately,  more 
foreign  oil.  That's  the  choice  that  Dr.  Lands- 
berg recomenrts.  But  there  are  large  risks  in 
that  one  as  well — even  with  the  strategic  oU 
storage  that,  incidentally,  the  country  has 
not  yet  begun  to  accumulate.  Even  if  that 
oil  keeps  pouring  In  without  interruption, 
rising  American  demand  would  keep  the 
world  oil  market  tight  enough  to  encourage 
further  OPEC  price  increaees.  Over  the  next 
decade,  OPEC  Is  likely  to  do  more  than  Con- 
gress to  restrain  American  energy  Imports. 
The  President's  plan  Is  valuable,  but  In- 
complete. It  has  given  direction  to  the  form- 
less detvate  over  energy  that  has  been  going 
languidly  along  ever  since  the  embargo  thres 
years  ago.  It  has  put  the  country  on  a  fairly 
well-marked  track  of  mcdest  conservation 
and  substantial  increases  in  energy  supplies. 
But  for  all  of  the  President's  speeches  on  the 
subject,  the  country  still  hasnt  eeen  the  full 
strategy.  It  looks  as  though  the  President  set 
his  goals  and  then  drew  back  from  some  of 
the  implications,  papering  them  over  with 
excessively  optimistic  forecasts  for  coal  and 
nuclear  power.  As  the  country  goes  through 
the  next  several  years,  experience  will  no 
doubt  show  the  need  for  further  restraints. 
The  present  energy  plan  is  not  a  completed 
blueprint.  It  merely  Indicates  a  course  to  be 
followed — ^wlth  further  Implementation  to 
come  over  the  years. 

BAI.ANCING    THB     1985    ENERGY    ACCOUNTS 

(By  Hans  H.  Landsberg) 

Only  now  that  the  government  has  re- 
leased its  pamphlet  entitled  "The  National 
Energy  Plan"  is  it  possible  to  learn  how  the 
energy  accounts  are  to  come  into  balance  by 
1985.  WhUe  It  is  a  highly  readable  booklet, 
those  in  a  hurry  can  go  to  the  96th  of  Its 
103  pages  and  find  it  all  spelled  out  in  a 
handy  little  statistical  table.  What  they  will 
discover  is  not  quite  what  the  government 
presentations,  beginning  with  the  President's 
April  18  television  address,  had  led  them  to 
expect. 

Three  noteworthy  findings  emerge.  First, 
while  widely  proclaimed  as  relying  mainly  on 
conservation,  the  plan  is  not  all  that  con- 
serving. Without  It,  energy  consumption  by 
1985  would  rise  by  31  per  cent;  with  It,  by 
25  per  cent.  The  difference  could  be  made 
good  by  Importing  an  extra  3  million  barrels 
of  oil  per  day. 

Second,  the  soul  of  the  plan  is  not  so  much 
to  shift  from  using  more  to  using  less  energy, 
as  from  burning  oil  and  gas  to  burning  coal. 

Third,  while  one  would  expect  it  to  stress 
measures  to  boost  coal  production,  the  plan 
contents  Itself  with  the  statement  that  coal 
production    is    principally    demand-limited 


and  directs  most  of  Its  effort  at  reducing  <^ 
and  gas  use. 

Now  let  us  dig  a  Uttle  deeper.  The  admin- 
istration's statistics  show  energy  demand  to 
rise  from  74  quadrtUlon  Btu's,  or  "Quads," 
to  98  Quads  In  1986 — an  average  annual  rate 
of  growth  of  Just  over  2.5  per  cent.  TTiafs 
not  an  Implausable  figure,  given  long-term 
historic  growth  rates  around  3.6  per  cent, 
though  in  exponential  growth,  given  enough 
time,  even  fractions  of  1  per  cent  have  quite 
a  kick.  Thus  small  differences  in  assump- 
tions can  have  large  consequences,  especially 
when  so  much  turns  on  hitting  the  plan's 
1985  buU's  eye:  oil  Imports  held  down  to  7, 
or  hopefully  6,  million  barrels  per  day. 

On  the  supply  side,  the  plan's  center  ring 
is  occupied  by  coal.  Between  1976  and  1965 
production  Is  expected  to  Increase  t3  about 
1,225  million  tons,  up  from  6S5  million  tons 
in  1976;  probably  by  more.  If ,  as  is  likely, 
the  share  of  low-Btu  Western  coal  Increases 
substantially.  Raising  coal  output  In  the 
next  nine  years  by  560  million  tons  will  re- 
quire more  than  ordering  utilities  and  In- 
dustry generally  to  bum  coal  or  making  it 
costly  for  them  not  to  do  so. 

Similar  past  efforts  have  come  to  naught 
in  the  face  of  the  companies'  resistance, 
based  on  environmental,  technological,  and 
e:onomlc  grounds.  The  plan  hopes  to  cope 
with  this  by  reversing  the  burden  of  proof: 
that  Is,  the  utilities  must  show  causa  why 
they  cannot  shift  to  coal.  It  Is  easy  to  fore- 
see that  enough  of  them  will  engage  In  pro- 
longed and  quite  possible  successful  efforts 
to  show  such  cause  as  to  frustrate  the  ob- 
jective. 

It  is  worth  noting  that  in  its  long  his- 
tory the  bituminous  coal  industry  has  never 
produced  more  than  it  did  In  1976.  Its  pre- 
vious peak  output  year  was  1947  when  It 
mined  631  million  tons  of  coal.  Now  every 
added  ton  produced  sets  a  new  record.  Con- 
sequently, not  only  must  mining  companies 
grow,  but  all  faclUtles  associated  vrtth  coal. 
Including,  prominently,  transportation  and 
manpower,  must  grow  apace.  State/federal 
conflicts  must  be  resolved,  the  aspirations  of 
the  Indian  tribes  controlling  large  amounts 
of  Western  coal  have  to  be  reconciled,  land- 
use  and  restoration  practices  must  be  es- 
tablished, and  £o  on. 

That  in  this  context  the  coal  Indiistry 
can  raise  output  by  an  annual  average  of 
60  mlHIon  tons  Is  highly  unlikely.  If  not  out- 
right impossible.  That  the  energy  plan  falls 
to  even  address  these  Issues  Is  a  major  flaw. 
That  its  success  sides  on  achieving  something 
close  to  the  annoimced  goal  is  certain. 

Three  more  domestic  supply  Items  are 
specified  to  help  meet  1985  demand.  Domestic 
oil  production,  in  decline  since  reaching  a 
peak  In  1970,  must  rise  by  12  per  cent;  nat- 
ural gas  production,  in  decline  since  1974, 
must  not  dip  by  more  than  7.5  per  cent;  and 
nuclear  energy  must  nearly  quadruple.  What 
are  the  chances  of  all  this  coming  true? 

For  oil,  the  hopes  are  pinned  on  output 
from  Alaska,  from  the  Outer  Continental 
Shelf,  and  from  so-called  enhanced  recovery, 
that  Is,  squeezing  out  oil  from  oU  reservoirs. 
The  top  Alaskan  oil  supply  cannot  be  more 
than  the  pipeline  can  carry,  tliat  Is,  2  million 
barrels  per  day.  Net  additions  from  Outer 
Continental  Shelf  reservoirs  will  depend  on 
the  pace  and  volume  of  leasing  In  the  next 
two  or  three  years.  Leasing  beyond  that  time 
will  not  produce  much  by  1985.  Expectations 
from  enhanced  recovery  have  traditionally 
l)een  high  and  achievements  low.  There  are 
some  300  biUlon  barrels  of  oil  left  over  In 
old  reservoirs,  but  technology  has  for  decades 
failed  to  come  to  their  rescue. 

For  natiu^l  gas,  the  principal  eoxiroe  to 
supplement  depleting  gas  reservoirs  ia  the 
Outer  Contlntal  Shelf.  Therefore,  the  postu- 
lated decline  of  less  than  8  per  cent  appears 
optimistic.  We  will  do  well  to  sUp  no  faster. 

The  plan's  nuclear  objective  Is  not  within 
reach.  It  takes  10  years  or  more  to  get  a 
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nuel«w  power  ptont  oo  the  line.  Thus,  no 
plant  not  now  at  least  on  the  or<ler  boolte 
of  the  eqtilpment  manufactvirer  can  be 
counted  Into  the  19SS  capacity.  At  most 
130,000  megawatta  (up  from  42,000  at  the 
ena  of  1876)  Is  a  reasonable  guess.  The  plan 
figure  Is  high  by  ao  to  26  per  cent,  or  about 
1.0  Quads. 

in  summary,  the  chances  of  achieving 
domesUc  targets  so  that  the  accounts  can  be 
balanced  by  oil  Importation  of  no  more  than 
14  Q\uul&— 7  or.  U  demand  can  be  further 
compressed,  6  million  barrels  per  day— are 
about  nU.  Coal  and  nuclear  are  bound  to  faU 
short  of  their  targets  perhaps  by  as  much  as 
a  combined  6  Quads,  and  lagging  oil  produc- 
tion Is  almost  sxire  to  raise  that  flgiue  by 
another  Quad  or  two.  Thus,  the  plan  will 
easily  need  an  extra  7  to  8  Quads.  Barring 
much  more  drastic  conservation  measures, 
such  as  Import  quotas  and/or  rationing,  they 
can  come  only  from  additional  oil  Imports; 
8.6  to  4  million  barrels  per  day  of  oil  above 
and  beyond  the  target,  or  totol  1985  oil  Im- 
port volume  of  10.6  to  11  million  barrels— If 
we  are  lucky,  that  Is. 

Once  the  proposed  1  billion  barrels  of  oil 
have  been  placed  Into  strategic  storage,  this 
la  not  a  "wrong"  outcome.  Rather,  what  Is 
wrong  U  not  to  face  the  near  certainly  that 
the  target  cannot  be  reached  within  the 
plan's  time  frame  and  with  the  measures 
proposed. 

If  Congress  can  stop  staring  at  the  gaso- 
line tax.  It  might  usefully  focus  on  the  de- 
mand/supply balance  sheet  of  1986.  If  the 
process  It  might  decide  that  7  million  barrels 
a  day  Is  not  an  Immutable  objective  and 
equally  Important,  that  1086  Is  awfully  close 
especlaUy  since  much  of  1977  wlU  be  con- 
sumed In  writing  legislation.  Though  curb- 
ing demand  might  get  tougher  after  the  mld- 
808  when  the  short-term  conservation  meas- 
ures have  been  put  In  place,  supply  expan- 
sion calU  for  a  longer  time  perspective. 

The  1985  time  frame  coupled  to  the  7 
million  barrel  import  target  Is  a  self-imposed 
straltjaclcet.  Loosening  it  could  lead  to  a 
more  realistic  assessment. 


May  16,  1977 


I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  Nos.  112,  113.  and  117. 
The  ACnNQ  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered 


MISSISSIPPr-LOUISrANA  BRIDGE 
CONSTRUCTION  COMPACT 


President  Carteft  energy  plan  in  numhert 


1870  1985 

Quads*    Quads* 


Z3emand  74  q 

Supply 
Domestic: 

OU,  Including  NQL 19  4 

Natural  gas jg  0 

Coal    15' 8 

Nuclear 2. 0 

Hydro,  refinery  gain,  etcl  3. 8 

Total  ^ 

Imports  (net) : 

g"  --- 14.6 

Natural  gas i  0 

Coal _i  e 

Total ^ 


83.8 


ai.3 

17.6 

29.0 

7.6 

4.6 

80.0 

14.0 

1.2 

-2.4 

12.8 


1  Quad  =  l  quadrillion  British  Thermal 
Units.  Converted  from  mUUon  barrels  of  oU 
per  day  as  In  "The  National  Energy  Plan."  p. 

VLr.  BAKER.  Mr.  President.  I  have  no 
further  requirement  for  my  time  under 
the  standing  order,  and  yield  it  back. 

X7NANIMOUS  CONSENT  CALENDAR 

thJS.^SP*^ ^- ^^^^' ^  President, 
were  are  three  measures  on  the  calendar 

S^L«rtJ^°  *'^**^  by  unanimous 
consent.  They  were  cleared  last  Friday 
and  moved  to  the  Consent  Calendar 


The  bUl  (S.  837)  granting  the  con- 
sent of  Congress  to  the  Mississippi- 
Louisiana  bridge  construction  compact, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
consent  of  Congress  Is  given  to  the  Missis- 
sippi-Louisiana Bridge  Construction  Com- 
pact entered  Into  between  the  States  of  Mis- 
sissippi and  Louisiana,  which  compact  reeds 
as  follows: 

"Mississippi-LouiatANA  Brhjoe  Construction 
Compact 
"AancLx  I.  The  purpose  of  this  compact  Is 
to  promote  the  construction  of  a  bridge  con- 
necting the  States  of  Mississippi  and  Louisi- 
ana  at  or   near   Natchez,    Mississippi,    and 
yidalla,  LoulsUna,  and  to  establish  a  Joint 
Interstate  authority  to  assist  In  these  efforts 
"AaxicLx  U.   This  compact  shall   become 
effective  Immediately  as  to  the  States  ratify- 
ing It  whenever  the  States  of  Louisiana  and 
Mississippi  have  ratified  It  and  Congress  has 
given  consent  thereto.  Any  Stete  not  men- 
tioned In  this  article  which  Is  contiguous 
with  any  member  Stete  may  become  a  party 
to  this  compact,  subject  to  approval  by  the 
Legislature  of  each  of  the  member  States 

"AaTicLX  in.  The  States  which  are  parties 
to  this  compact  (hereinafter  referred  to  as 
"party  States")  do  hereby  establish  and  cre- 
ate a  Joint  agency  which  shall  be  knovra  as 
the  Mississippi-Louisiana  Bridge  Authority 
(hereinafter  referred  to  as  the  "authority") 
The  membership  of  such  authority  shall  oon- 
stet  of  the  Governor  of  each  party  state 
one  (1)  representative  each  from  the  Missis- 
sippi  state   Highway  Department  and   the 
Louisiana  Department  of  Highways,  five  (6) 
other  cltlzeni  of  each  party  State,  to  bs  ap- 
pointed by  the  Governor  thereof.  The  ap- 
pointive members  of  the  authority  shell  serve 
for  terms  of  four  (4)  years  each.  Vacancies 
on  the  authority  shall  be  filled  by  appoint- 
ment by  the  Governor  for  the  unexpired  por- 
tion of  the  term.  The  members  of  the  au- 
thority shaU  not  be  compensated  for  service 
on  the  authority,  but  each  of  the  appointed 
members  shall  be  entitled  to  actual  and  rea- 
sonable   expenses    Incurred    In    attending 
meetings,  or  Incurred  otherwise  In  the  per- 
formance of  his  duties  as  a  member  of  the 
authority.   The   members  of  tJie  authority 
shaU  hold  regular  quarterly  meetings  and 
such  special  meetings  as  its  business  may 
require.  They  shall  choose  annually  a  chair- 
man and  vice-chairman  from  among  their 
members,  and  the  chairmanship  shall  rotate 
each  year  among  the  party  States  In  order 
of  their  acceptance  of  this  compact.  ITie  sec- 
retary of  the  authority  (hereinafter  provided 
for)  shall  notUy  each  member  In  writing  of 
all  meetings  of  the  authority  m  such  a  man- 
ner and  under  such  rules  and  regulations  as 
the  authority  may  prescribe.  The  authority 
shall   adopt  rules   and  regulations  for   the 
transaction  of  its  business;  and  the  secretary 
shall  keep  a  record  of  all  Its  business  and 
sh^l  furnish  a  copy  thereof  to  each  member 
of  the  authority.  It  shall  be  the  duty  of  the 
authority.  In  general,  to  promote,  encourage 
and  coordinate  the  efforts  of  the  party  SUtcs 
to  secure  the  development  of  the  Mississippi- 
Louisiana  Bridge  at  or  near  Natchez.  Mls- 
■Isslppl.  and  Vldalia,  Louisiana.  Toward  this 
•nd.  the  authority  shall  have  power  to  hold 


hearings;  to  conduct  studies  and  surveys  of 
*U  problems,  benefits,  fmd  other  matters  as- 
sociated with  the  construction  of  the  Mia- 
sisslppi-Loutelana  Bridge,  and  to  make  re- 
ports thereon;  to  acquire,  by  gift,  grant,  or 
otherwise,  from  local.  State.  Tederal.  or  pri- 
vate som-ces  such  money  or  property  as  may 
be  provided  for  the  proper  performance  of 
their  function,  and  to  hold  and  dispose  of 
same;  to  cooperate  with  other  pubUc  or  pri- 
vate groups,  whether  local.  State,  regional, 
or  national,  having  an  Interest  In  the  bridge 
construction;  to  formulate  and  execute  plans 
and  policies  for  emphasizing  the  purpose  of 
this    compact  before   the   Congress  of   the 
United  States  and  other  appropriate  offlcera 
and  agencies  of  the  United  States;  and  to 
exercise  such  other  powers  as  may  be  ap- 
propriate to  enable  It  to  accomplish  Its  func- 
tions and  duties  In  connection  with  the  con- 
struction of  the  Mississippi-Louisiana  Bridge 
and  to  carry  out  the  puirposes  of  this  com- 
pact. 

"Akticlk  IV.  The  authority  shaU  appoint  a 
secretary,  who  shall  be  a  person  familiar  with 
the  natiu*e,  procedures,  and  significance  of 
the  bridge  construction  and  the  Informa- 
tional, educational,  and  pubUclty  methods 
of  stimulating  general  Interest  In  such  de- 
velopments, and  who  shall  be  the  compact 
administrator.  The  term  of  office  of  the  sec- 
retary shall  be  at  the  pleasure  of  the  au- 
thority and  such  officer  shall  receive  such 
compensation   as  the   authority  shall   pre- 
scribe. The  secretary  shall  maintain  custody 
of  the  authority's  books,  records,  and  papers, 
which  shall  be  kept  by  the  secretary  at  the 
office  of  the  authority,  and  shaU  perform  all 
functions  and  duties  and  exercise  all  powers 
and  authorities  which  may  be  delegated  to 
the  secretary  by  the  authority. 

"Abticlb  V.  Each  party  State  agrees  that 
ItB  Legislature  may,  in  Its  discretion,  from 
time  to  time  make  available  and  pay  over  to 
the  authority  funds  for  the  establishment 
and  operation  of  the  authority.  The  contribu- 
tion of  each  party  State  wIU  bo  In  equal 
amounts. 

"AaxicLx  VI.  Nothing  in  this  compact  shall 
be  construed  so  as  to  conflict  with  any  exist- 
ing statute,  or  to  limit  the  powers  of  any 
party  State,  or  to  repeal  or  prevent  legisla- 
tion, or  to  authorize  or  permit  curtaUment 
or  dlmlnuUon  of  any  other  bridge  project, 
or  to  affect  any  existing  or  future  cooperative 
arrangement  or  relationship  between  any 
Federal  agency  and  a  party  State. 

"Akticlx  vn.  This  compact  shall  continue 
In  force  and  remain  binding  upon  each  party 
State  until  the  Legislature  or  Governor  of 
each  or  either  State  takes  action  to  with- 
draw therefrom;  provided  that  such  with- 
drawal ShaU  not  become  effective  untU  six 
(6)  months  after  the  date  of  the  action 
taken  by  the  Legislature  or  Governor.  No- 
tice of  such  action  shall  be  given  to  the 
other  party  State  or  States  by  the  Secretary 
of  State  of  the  party  State  which  takes  such 
action.". 

Sec.  2.  The  right  to  alter,  amend,  or  re- 
peal this  Act  Is  expressly  reserved. 


Mr,  ROBERT  C.  BYRD.  Mr,  President. 
I  ask  unanimous  consent  to  have  printed 
In  Uie  Record  an  excerpt  from  the  report 
(No.  95-136),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  tiie  Record. 
as  follows: 

PUBP08E 
The  purpose  of  the  bUl  Is  to  grant  the 
consent  of  Congress  to  a  compact  between 
the  States  of  Mississippi  and  Louisiana  pro- 
moting construction  of  a  bridge  connecting 
the  two  States  at  or  near  Natchez,  Miss.,  and 
Vidalla,  La.,  and  to  establish  a  Joint  Inter- 
state authority  to  assist  In  these  efforts. 
Copies  of  the  enabling  acts  of  the  States  are 
contained  In  the  files  of  the  committee. 
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STATEMENT 


This  compact  Is  a  voluntary  agreement  on 
behalf  of  the  States  of  Mississippi  and  Louisi- 
ana to  cooperate  with  each  other  In  promot- 
ing the  construction  of  a  bridge  at  or  near 
Natchez,  Miss.,  and  Vldalia,  La.  connecting 
the  two  States.  A  bridge  presently  exists  at 
this  site,  but  It  Is  only  two  lanes  vride  and  Is 
fed  by  four-lane  highways  at  each  end.  It 
operates  near  capacity  every  day  and  traffic 
tieups  are  frequent. 

The  compact  will  establlsh-a  Joint  Inter- 
state authority,  which  will  be  known  as  the 
Mississippi-Louisiana  Bridge  Authority, 
(herein  the  authority) ,  as  the  vehicle  to  pro- 
mote the  construction  of  this  bridge.  The 
authority  shall  consist  of  the  Governor  of 
each  State,  one  representative  from  the  Mis- 
sissippi and  Louisiana  Highway  Departments 
and  five  citizens  from  each  State,  to  be  ap- 
pointed by  the  representative  Governors. 

The  members  of  the  authority  will  not  re- 
ceive compensation  for  their  service,  but  the 
authority  will  employ  a  director  to  be  com- 
pact administrator,  who  will  receive  such 
compensation  as  the  authority  shaU  pre- 
scribe. 

The  proposed  legislation  will  give  the  au- 
thority the  power  to  hold  hearings,  conduct 
studies  and  surveys,  receive  grants  and  dona- 
tions, and  In  general,  formulate  plans  and 
policies  for  the  bridge  construction.  The  au- 
thority wUl  cooperate  with  other  public,  pri- 
vate, or  governmental  groups  or  agencies, 
whether  local.  State  or  National,  which  have 
an  Interest  In  construction  of  this  bridge. 

The  committee  believes  that  the  proposed 
legislation  Is  meritorious  and  recommends  It 
favorably. 

NATIONAL  GRANDPARENTS  DAY 

The  Joint  resolution  (S.J.  Res.  24)  to 
authorize  and  request  the  President  to 
issue  annually  a  proclamation  designat- 
ing the  first  Sunday  of  September  after 
Labor  Day  of  each  year  as  "National 
Grandparents  Day,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows; 

Resolved  by  the  Senate  and  House  o/  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  Is 
authorized  and  requested  to  Issue  annually  a 
proclamation  designating  the  first  Sunday  of 
September  after  Labor  Day  of  each  year  as 
"National  Grandparents  Day",  and  calling 
upon  the  people  of  the  United  States  and  in- 
terested groups  and  organizations  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(NO.  95-137) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FUBPOSX 

The  purpose  of  the  Joint  resolution  is  to 
authorize  the  President  to  designate  the  first 
Sunday  In  September  of  each  year  as  "Grand- 
parents Day." 

STATEMENT 

By  designating  the  Sunday  foUowlng  Labor 
Day  as  Grandparents  Day,  more  people  vrtU 
be  able  to  visit  and  honor  their  grandparents. 

The  conunlttee  believes  It  appropriate  that 
the  President  proclaim  the  first  Sunday  In 
September  of  each  year  as  "Grandparents 
Day." 

COST 

The  enactment  of  this  legislation  Involves 
no  direct  additional  expenditure  to  the  Gov- 
ernment. 


Accordingly,  the  committee  recommends 
favorable  consideration  of  Senate  Joint  Res- 
olution 24  without  amendment. 


VOCATIONAL  EDUCATION  TECH- 
NICAL AMENDMENTS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  3437)  to  make  certain  tech- 
nical and  miscellaneous  amendments  to 
provisions  relating  to  vocational  edu- 
cation contained  in  the  Education 
Amendments  of  1975,  which  had  been 
reported  from  the  Committee  on  Human 
Resources  with  amendments  as  follows: 

On  page  6,  line  24,  foUowlng  "section." 
Insert  the  following: 

or  (U)  50  percentum  of  such  costs  if  the 
non-Pederal  share  of  such  costs  Is  paid  by 
the  State  from  appropriations  for  sxich  pur- 
pose 

On  page  7.  beginning  with  line  10,  Insert 
the  following: 

(B)  Section  108(b)(1)  (B)(1)  of  such  Act 
Is  amended  by  Inserting  after  the  word 
"uses"  the  second  time  It  appears  In  such 
section  the  foUowlng:  "for  State  admmistra- 
tion  and". 

(C)  Section  108(b)  (B)  of  such  Act  to 
amended  by  Inserting  after  the  word  "funds" 
the  second  time  it  appears  la  such  section 
the  following:  "for  State  administration 
and". 

(D)  Section  111(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  In  addition,  the  Commissioner  shaU 
pay,  from  the  amount  available  to  each 
State  from  the  amoimt  appropriated  under 
section  102(d),  an  amount  not  to  exceed  100 
per  centum  of  the  cost  of  carrying  out  the 
purposes  described  to  such  section  102(d).". 

On  page  12,  beginning  with  line  9,  Insert 
the  following: 

(B)  Section  195(20)  of  such  Act  Is  amend- 
ed by  striking  out  "For  the  purposes  of  this 
Act,  the"  and  inserting  In  lieu  thereof  "The". 

(C)  Section  195  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(21)  The  term  "private  vocational  train- 
ing Institution'  means  a  business  or  trade 
school,  or  technical  institution  or  other  tech- 
nical   or    vocational    school,    in    any   State, 
which  (A)   admits  as  regular  students  only 
persons  who  have  completed  or  left  elemen- 
tary or  secondary  school  and  who  have  the 
ability  to  benefit  from  the  training  offered 
by  such  Institution;    (B)   is  legaUy  auttior- 
ized  to  provide,  and  provides  within  that 
State,    a    program    of    postsecondary    voca- 
tional or  technical  education  designed  to  fit 
individuals  for  ussful  employment  In  recog- 
nized occupations;  (C)  has  been  In  existence 
for  tv/o  years  or  has  been  specially  accredited 
by  the  Commissioner  as  an  institution  meet- 
ing  the    other   requirements    of    this   sub- 
section; and  (D)  Is  accredited  (1)  by  a  na- 
tionally   recognized    accrediting    agency    or 
a.<3soclation  listed  by  the  Commissioner  pmr- 
suant  to  this  clause,  or  (U)  if  the  Commis- 
sioner determines  that  there  Is  no  nationally 
recognized  accrediting  agency  or  association 
qualified  to  accredit  schools  of  a  particular 
category,  by  a  State  agency  listed  by  the  Com- 
missioner pursuant  to  this  clause  or    (Ui) 
If  the  Commissioner  determines  that  there 
Is  no  ruktionally  recognized  or  State  agency 
or  association  qualified  to  accredit  schools 
of  a  parilcular  category,  by  an  advisory  com- 
mittee appointed  by  him  and  composed  of 
persons  speclaUy  qualified  to  evaluate  train- 
ing  provided   by  schools  of  that   category, 
which  committee  shaU  prescribe  the  stand- 
ards of  content,  sccf>e,   and  quality  which 
mvist  bs  met  by  those  schools  and  shall  also 
determine  whether  particular  schools  meet 
those  standards.  For  the  purpose  of  this  para- 
graph, the  Commissioner  shall  publish  a  list 
of  natlonaUy  recognized  accrediting  agencies 
or  associations  and  State  agencies  which  he 


determines  to  be  reliable  authority  as  to  the 
quality  of  education  or  training  afforded.". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
oigrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-142),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

StIT.tMART   OF   HJl.  3437 

HJt.  3437,  as  reported  by  the  committee, 
makes  a  number  of  technical  corrections  to 
title  n  of  the  Education  Amendments  of 
1976,  Public  Law  94-482.  Title  n  of  that  law 
rewrote  the  Vocational  Education  Act  of 
1963,  effective  In  fiscal  year  1978.  These  cor- 
rections deal  with  printing  errors,  clerical 
errors,  and  changing  the  dates  for  submis- 
sion of  reports  to  the  Congress.  A  few  minor 
substantive  amendments  are  also  made  to 
that  public  law  by  the  bUl.  AU  of  these 
amendments  are  described  In  the  sectlon- 
by-section  analysis  contained  in  this  report. 

The  one  major  substantive  area  with  which 
H.R.  3437  deals  Involves  the  Issue  of  the 
proper  role  of  Federal  funds  in  the  support 
of  State  and  local  administration  of  voca- 
tional education  programs.  Title  II  of  Pub- 
Uc Law  94-482  limits  State  administration 
to  $25  million  per  year,  which  amount  must 
also  be  used  lor  planning  and  evaluation.  No 
mention  Is  made  of  the  a\-aUabUlty  of  Fed- 
eral funds  for  local  administrative  purposes. 

This  bill  modifies  those  provisions  In  the 
following  two  ways:  First,  the  Umlt  of  625 
million  a  year  for  State  administrative  ex- 
penses is  removed,  and  funds  are  authorized 
to  be  used  \uider  the  basic  State  grant  for 
paying  for  State  administration.  However, 
any  Federal  funds  used  for  this  purpose 
must  be  matched  by  State -level  appropria- 
tions. In  addition,  under  the  amendment 
adopted  by  the  committee,  a  State  must  set 
forth  speclficaUy  In  Its  State  plan  the 
amount  of  Federal  funds  it  plans  to  retain 
at  the  State  level  for  administration,  so  that 
this  becomes  pait  of  the  planning  process 
establUhed  In  PubUc  Law  94-482. 

Second,  the  authorization  for  local  admin- 
istrative funds  is  made  explicit.  Each  local 
recipient  of  Federal  funds  is  given  two  op- 
tions concertUng  local  administration.  Either 
the  recipient  may  use  that  amount  that  It 
would  have  been  alowed  under  the  House- 
passed  bill — the  same  percentage  that  Federal 
funds  constitute  of  all  funds  supporting  the 
recipient's  vocational  education  program — 
or  It  may  utilize  any  amount  of  Its  Federal 
program  funds,  so  long  as  those  funds  are 
matched  equaUy  by  State -appropriated 
moneys  for  local  administration  of  vocational 
eduactlon  programs. 

NEED   FOR   THE   LEGISLATIOir 

PubUc  Law  94-482  established  a  separate 
authorization  for  State  program  adminis- 
tration. In  resftonse  to  testimony  before  the 
Subcommittee  on  Education  and  a  report  on 
vocational  education  conducted  by  the  Gen- 
eral Accounting  Office.  However,  a  survey  by 
the  State  directors  of  vocational  education, 
conducted  after  the  legislation  was  signed 
Into  law,  revealed  tiiat  the  t2S  milUon  au- 
thorization might  result  in  serioois  cutbacks 
In  every  State,  potentlaUy  daznaging  ongoing 
vocational  edxicatlon  programs. 

In  fiscal  year  1976,  a  total  of  more  than 
$51  mUllon  in  Federal  funds  was  used  by  the 
States  to  support  State  administration.  Most 
States  use  a  greater  percentage  of  their  total 
Federal  vocational  expenditures  than  of  their 
total  State/local  vocational  expenditures  for 
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the  puipoee  of  Stat©  administration.  'While 
there  Is  a  wide  range  among  States  of  ad- 
mlnlatratlve  expenses  i>ald  from  Federal 
funda,  these  expenses  constitute  an  average 
of  9.6  percent  of  total  vocational  education 
expenditures.  Forty-three  States  use  more 
than  6  percent  of  their  total  Federal  voca- 
tional education  expenditures  for  State  ad- 
ministration. Half  of  the  States  use  over  10 
percent,  and  these  Include  large  and  small, 
urban  and  rural.  Eastern  and  Western  States! 
Four  States  use  more  than  20  percent. 

This  Is  In  sharp  contrast  to  the  one  to 
three  percent  usually  authorized  for  State 
administration  In  other  Federal  education 
programs. 

The  State  directors  of  vocational  education 
believe  that  they  would  be  hard  pressed  to 
replace  the  loss  of  Federal  funds  that  would 
result  from  the  limits  set  by  Public  Law 
94-482  with  State  or  local  funds  for  admin- 
istration The  data  from  the  State  directors' 
survey  bear  this  out.  Forty-six  States  use  a 
higher  percentage  of  their  total  Federal  voca- 
tional education  funds  than  cf  their  total 
State/local  funds  for  State  administration. 
Thlrty-slx  States  use  more  Federal  funds  for 
State  administration  than  State/local  funds 
In  absolute  dollar  terms. 

By  limiting  State  administration  to  825 
mUllon,  nearly  every  State  will  experience 
a  reduction  In  funda  for  this  purpose.  Pub- 
lic Law  94-482  imposes  a  number  of  new 
planning  requirements,  the  funds  for  which 
must  come  out  of  this  same  authorization 
State  directors  estimate  that  It  wUl  cost 
more  han  |io  mUllon  to  implement  these 
new  requirements.  When  It  Is  considered 
that  States  must  also  carry  out  new  provi- 
sions regarding  data  collection  and  evalua- 
tion with  this  same  authorization,  $25  mU- 
llon appears  to  the  committee  to  be  Insuffi- 
cient for  all  these  purposes. 

H.R.  3437  malces  State  admlnUtratlon  an 
allowable  use  of  funds  under  the  basic  State 
grant  for  vocational  education.  Because  thU 
Is  a  block  grant.  States  would  have  the  flex- 
ibility to  use  whatever  amount  of  Federal 
funds  Is  necessary  for  proper  State  admin- 
istration of  vocational  programs,  so  long  as 
this  Is  accomplished  In  accordance  with  the 
State  plan  and  does  not  Infringe  upon  the 
other  restrictions  and  set-asldes  governing 
use  of  block  grant  funds.  The  $25  mUllon 
separate  authorization  U  retained  for  pur- 
poses of  State  planning,  evaluation,  and  data 
collection. 

Public  Law  94-482  Included  thte  separate 
authorization  of  funds  In  response  to  testi- 
mony from  Stale  and  Local  educators  that 
Federal    law    Imposes   additional    data   and 
evaluation  requirements  without  providing 
additional  funds  to  meet  the  costo  of  collec- 
tion and  evaluation.  The  committee  hopes 
that  funds  wlU  be  appropriated  under  this 
authorization  to  help  meet  these  costs.  How- 
ever,  the  committee  wishes  to  stress  that  the 
planning,  evaluation,  jmd  data  requlrementa 
contained  In  Ptibllc  Law  94HM2  are  not  de- 
pendent upon  the  appropriation  of  moneys 
under  section  102(d).  They  must  be  carried 
out  whether  or  not  separate  funds  are  ap- 
propriated for  that  purpose. 
«j^-S.  f»**<^lnK  provisions  of  Public  Law 
94-482  for  State  administrative  expenses  are 
not  Affeetod  by  HH.  8437.  Thus,  States  which 
take  inordinately  high  percentages-or  all— 
of  their  administrative  expenses  from  Fed- 
•    J!li°*^  *"•  ■*"'  **<*  '<»8er  be  able  to  do 
•o  beginning  m  ttscal  year  1978,  regardless 
of  passage  of  HJl.  8437.  B'»™i«» 

T^  aaMndment  mwle  by  the  Committee 
on  Human  BeM>urcea  provides  that  each 
^nX,lf^^  program  plan  ehaU  set  out 
JS?Sl  the  aiMunt  proposed  to  be  used 
SnfS!!"'*'"*  •??«*»l-t~tlon  of  vocational 
•ducauon^  u  weU  aa  th»  proposed  dlsteU)u- 
won  of  foiuu  among  the  other  allgibla  «. 
clptonts.  In  addition,  the  States  annual  pro- 
gramplan  must  set  forth  the  way  the  funds 
lor  Stats  admlnlstntlon.  u  weU  aa  ttioae 
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tised  for  vocational  education  programs,  were 
used  In  the  preceding  fiscal  year. 

A  major  hallmark  of  the  Education  Amend- 
ments of  1976  was  the  expansion  of  the  plan- 
nlng  process  for  vocational  education  to  all 
elements  within  a  State  concerned  with  vo- 
cational education  and  manpower  training 
Section  107  of  the  new  law  sets  forth  in  detaU 
the  State  agencies  and  Interested  parties 
which  must  be  involved  In  planning  sessions 
leading  to  the  development  of  a  State's  plan 
for  vocational  education.  The  committee's 
amendment  will  assure  that  the  question  of 
how  much— If  any— Federal  money  should 
BO  retained  at  the  State  level  for  administra- 
tive purposes  wlU  be  subject  to  this  plan- 
ning and  decisionmaking  process. 

A  State  deciding  to  use  Federal  funds  for 
administration,  rather  than  programs  wUl 
have  to  Justify  such  use  through  the  plan- 
ning process,  and  account  for  the  funds  In 
Ite  accountabUlty  report. 

The  Issue  of  permUslble  use  of  Federal 
funds  to  defray  the  costs  of  local  administra- 
tion was  also  strongly  argued  by  State  di- 
rectors and  local  vocational  educators 

There  Is  a  wide  variation  among  state  and 
local  recipients  in  the  percentage  of  total 
Federal  expenditures  going  toward  local  ad- 
mlnlstraUon.  Twelve  States  use  no  Federal 
funds  for  local  admlnlstratton.  whUe  15 
States  use  more  than  5  percent  of  their  total 
Federal  vocational  expenditures  and  7  States 
use  more  than  10  percent 

^^,^"^L^^  ^"'**^  (**)  "«•  ^°r^  State/local 
dollar  than  Federal  dollars  for  local  adi^n- 

funS*,°°-  .^'^'''  *^^'  ««  '"«'°y  State/^cal 
^^J°.  **'J*^  ^*^^^  administration  as  do 
PWeral  funds.  Local  reclpienta  are  presentiv 
^ing  a  total  of  $21  mllllSn  la  I^deraiTS 
tor  local  administration,  and  these  funds 
would  not  be,ble  to  be  used  for  that  purooS 
lS''9"4!^2.^  *''"'  ^"'  '"«  under'^ffi!: 

Renr«  Jw/  *"  ^"^^  ^^  "»«  »<>"«•  Of 
mSt^S  Ir',*^*""**"  ^°^'^  admlnlstra- 
««?  ^     "upervlsory  costs  to   be  paid   for 

Silt  bu^tn  «**'°  vocational  education 
grant,  but  In  no  greater  percentage  than 
the  percentage  of  Federal  funds^d  to 
rIt^''o:?t  l''\:^'^  vocational  prTgr^'US 
rled  out  by  the  local  school  district  or  nost- 
secondary  institution.  *^* 

.n.^"!;  "  *^f  vocational  education  pro- 
S^S^n  f  !."^*'''"  recipient  Is  30  percent 
federally  funded,  then  It  could  pay  up  to 

ISd?^*^*  °I  '*"  administrative  losta  ^th 
^n^^!^,/"""^-  ^"^  ^^^  amendment/fl- 
^«.  ^^  E?°^^  dlstricta,  or  those  With 
greater  need  for  vocational  programs,  could 

JS!*i'r^'*'°°^**^y  ""^  tban  otoer  dU- 
trlota  for  local  administration. 

The  amendment  adopted  by  the  Commlt- 
oTtt-fJ^,  "™*'^  Resources  offers  a  second 
option  for  payment  of  local  administrative 
f^^"  '^^  •''Klble  recipient  vrould  be  able 
to  pay  50  percent  of  Its  administrative  coste, 
provided  that  that  amount  was  matched  on 
a  dollar-for-dollar  basis   with   State  funds 

f^^''^M^^,^°''  *^'  P"'^«  °'  supporting 
local    administration.    Thte    committee    ex! 

£!^!??ui?  ?***•  ''Stances,  this  would  be 
accomplished  by  a  separate  line  Item  for 
local  administration  in  the  State  appro- 
priation. In  any  event.  It  must  be  clear  that 
the  State  funds  were  specifically  made  avail- 
able for  the  purpose  of  local  administration. 
Nationally.  10.8  percent  of  local  admln- 
tatratlve  costa  are  paid  for  out  of  Federal 
funds.  Only  three  States  take  60  percent  or 
more  from  Federal  funds;  lo  States  take  25 
percent  or  more.  Therefore,  the  amendment 
adopted  by  the  House  would  act  as  a  limit- 
ing factor  for  local  administration;  the  ad- 
ditional option  proposed  by  the  committee 
would  slmuarly  serve  to  limit  such  use  of 
Federal  funds.  In  the  absence  of  a  commit- 
ment by  the  State  to  the  concept  of  support 
of  local  administration,  through  appropria- 
tion of  Its  own  funds  to  matoh  Federal 
oollars. 
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*w  •*;^*^^  requires  States  to  take  no  more 
than  80  percent  of  administrative  expendi- 
tures from  the  program  support  part  of  the 
block  grant  (subpart  2)  and  no  more  than 
20  percent  from  the  program  Improvement 
part  of  the  block  grant  (subpart  3).  This 
would  prevent  admlnUtratlve  expenses  from 
being  disproportionately  charged  against  a 
single  program  activity.  This  provUlon  does 
not  require  that  administrative  personnel 
be  distributed  In  an  80-20  ratio  between  the 
two  activities.  Rather,  the  State  or  local 
recipient  may  distribute  Ita  administrative 
personnel  In  whatever  proportion  best  meeta 
Its  needs. 

HJi.  3437  requires  that  research  coordi- 
nating units  make  aU  contracta  within  » 
state  for  research,  exemplary  programs,  and 
curriculum  development.  Thla  provision. 
Which  was  contained  In  the  original  House- 
passed  version  of  the  1976  legislation.  Is  de- 
signed to  maximize  coordination  among  the 
three  activities  within  a  State,  so  that  the 
most  effective  and  efficient  use  of  Federal 
funds  may  be  achieved.  Separate  program  ad- 
ministration could  lead  to  fragmentation  of 
effort. 

The  committee  wishes  to  emphasize  that 
this  change  does  not  affect  the  relationship 
of  these  programs  of  research,  exemplary 
programs,  and  ciurlCTUum  development.  All 
three  will  continue  to  be  subject  to  the  pro- 
visions of  the  State  plan  for  vocational  edu- 
cation. 

The  Committee  on  Human  Resources  made 
two    other    technical    amendmenta   to   the 
House-passed  version  of  HJl.  3437.  First,  the 
Commissioner's  authority  to  make  payments 
of  sums  appropriated  pursuant  to  section 
102(d)  Is  made  explicit.  Public  Law  94-482 
was  sUent  on  this  authority,  although  It  was 
clear  that  the  conferees  Intended  the  Com- 
missioner to  be  able   to  pay  out  moneys 
appropriated  for  planning  and  evaluation. 
The  Committee  amendment  should  clear  up 
any  confusion  or  challenge  to  this  authority. 
The  House-passed  bUl  Included  authority 
for   States   to  provide   vocational   training 
through   arrangements   with   private  voca- 
tional  training   Institutions.    However,   the 
term  was  not  defined.  The  Committee  amend- 
ment restores  the  definition  of  "private  vo- 
cational training  Institution"  which  is  con- 
tained In  existing  law. 

COST  ESTIMATE  OK  BJB.  3437 

Submitted  to  the  Committee  on  Human 
Resources  by  the  Congressional  Budget  Of- 
fice. 

CoKcazsaiONAL  Budoet  Oitxce. 

VS.  CONOBESS, 

Washiriffion  D.C..  ApHl  12.  1977. 
Hon.  Hakkxson  a.  WnxiAMs, 
Chairman,  CommUtse  on  Human  Resources 
V.S.  Senate,  Washington.  B.C. 
Deab  Ma.  Chaihman:  Pursuant  to  section 
403  at  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  reviewed 
HJI.  8437.  a  bill  to  make  certain  technical 
and    miscellaneous    amendments    to    provi- 
sions relating  to  vocational  education  con- 
tained In  the  Education  Amendments  of  1976. 
Based  on  this  review,  it  appears  that  no 
additional  costa  to  the  government  wou^d 
be  incurred  as  a  result  of  the  enactment  of 
this  bill. 

Sincerely. 

Alice  M.  Rxvun,  Director. 

XEGTTLATORT  lUPACT 

In  accordance  with  paragraph  V  of  nile 
XXrx  of  the  Standing  Rules  of  the  Senate, 
the  following  statement  of  the  regulatory 
impact  of  the  bUl  is  made. 

The  basic  purpose  of  the  bill  Is  to  make 
technical  amendmenta  to  title  n  of  Public 
Law  94-482,  relating  to  vocational  educa- 
tion. It  does  not  increase  the  number  of  voca- 
tional education  studenta  In  schools  and  col- 
leges which  would  be  affected  by  the  legis- 
lation which  was  enacted  In  1976.  However 
It  will  assure  that  the  salaries  of  State  and 
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local  administrators  of  vocational  education 
programs  may  continue  to  be  supported,  in 
part,  with  Federal  funds. 

No  additional  businesses  wlU  be  regulated 
as  a  result  of  the  amendments,  and  there 
should  be  no  economic  impact  as  a  result 
of  the  enactment  of  H.R.  3437. 

No  personal  privacy  of  any  Individuals  will 
be  affected  by  enactment  of  H.R.  3437. 

Paperwork  wUl  not  be  substantlaUy  in- 
creased. The  only  additional  reporting  re- 
qiUrement  under  H.R.  3437,  as  reported  by 
the  Committee  on  Human  Resources,  is  the 
inclusion  in  a  State's  plan  for  expenditure  of 
Federal  vocational  education  funds  of  infor- 
mation concerning  the  amount  of  funds 
which  the  State  plans  to  use  for  State  ad- 
ministration of  the  program. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move,  en  bloc,  to  reconsider  the  votes 
by  which  the  various  measures  were 
passed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  will 
be  considered  in  order.  The  question  Is 
on  agreeing  to  the  motion  of  the  Sena- 
tor from  West  Virginia. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OP  CERTAIN  MEASURES 
TO  UNANIMOUS-CONSENT  CAL- 
ENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  six  measures  on  the 
General  Orders  Calendar  that  have  been 
cleared  for  passage  by  unanimous  con- 
sent. Rather  than  pass  them  today  by 
unanimous  consent,  I  ask  that  the  clerk 
transfer  them  to  the  Untiniiuous -Con- 
sent Calendar.  They  are  as  follows:  Cal- 
endar Order  No.  Ill  (S.  904),  Calendar 
Order  No.  120  (S.  891),  Calendar  Order 
No.  121  (H.R.  6205) ,  Calendar  Order  No. 
122  (H.R.  6206) ,  Calendar  Order  No.  124 
(S.  1170),  and  Calendar  Order  No.  125 
(S.  1321). 

The  ACTING  PRESIDENT  pro  tem- 
pore. They  will  be  so  transferred. 


MILITARY  PROCUREMENT 
AUTHORIZATIONS,  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  H.R.  5970,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bUl  (H.R.  5970)  to  authorize  appropria- 
tions during  the  fiscal  year  1978,  for  pro- 
curement of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test. 
and  evaluation  for  the  Armed  Forces,  and 
to  prescribe  the  authorized  personnel 
strengthen  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces  and 
of  civUlan  personnel  of  the  Department  of 
Defense,  and  to  authorize  the  military  train- 
ing student  loads,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Armed  Services  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  follow- 
ing: 

TITLE  I— PROCUREMENT 
Sec.  101.  Funds  are  hereby  authorized  to  be 
appropriated  during  the  fiscal  year  1978  for 
the  use  of  the  Armed  Forces  of  the  United 


States  for  procurement  of  aircraft,  mlssUes, 
naval  vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons,  as  authorized  by 
law,  in  amounts  as  follows: 
Aircraft 

For  aircraft:  for  the  Army,  $550,500,000; 
for  the  Navy  and  the  Marine  Corps,  $3,422,- 
800,000;  for  the  Air  Force,  $7,532,500,000.  of 
which  $6,000,000  may  be  obligated  and  ex- 
pended only  for  engineering  studies  and  de- 
velopment of  a  two-seat  trainer  conversion  of 
the  A-7D  aircraft. 

Missiles 
For  mlssUes:  for  the  Army,  $562,700,000;  for 
the    Navy,    $1,865,500,000;     for    the    Marine 
Corps,  $110,600,000;  for  the  Air  Force,  $1,826,- 
700.000. 

Naval  Vessels 

Fcr  Naval  vessels:  for  the  Navy,  $6,674.- 
200,000. 

Traclteri  Combat  Vehicles 

For  tracked  combat  vehicles :  for  the  Army. 
$1,273,900,000;  for  the  Marine  Corps,  $74,800,- 
000. 

Torpedoes 

For  torpedoes  and  related  support  equip- 
ment :  for  the  Navy,  $326,700,000. 
Other  Weapons 

For  other  weapons:  for  the  Army  $112,000.- 
000;  for  the  Navy.  $78,800,000;  for  the  Marine 
Corps,  $2,400,000. 

Sec.  102.  (a)(1)  There  U  hereby  estab- 
lished a  commission  to  be  known  us  the 
Naval  ShlpbuUdlng  Commission  (hereinafter 
in  this  title  referred  to  as  the  "Commis- 
sion"). 

(2)  The  Commission  shall  be  composed  of 
five  members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

(3)  Persons  shall  be  appointed  to  the  Com- 
mission who  are  qualified  to  carry  out  the 
duties  of  the  Commission  by  virtue  of  their 
background,  education,  training,  and  experi- 
ence In  business  and  management. 

(4)  No  person  may  be  appointed  to  the 
CcmmLsslon  who  Is  an  active  or  retired 
member  of  the  Armed  Forces  of  the  United 
States  or  who  is  an  officer,  employee,  or  di- 
rector of  any  comp.my  which  is  a  prime  con- 
tractor for  the  construction  of  United  States 
Navy  ehipj. 

(6)  The  President  shall  designate  one  of 
the  members  to  serve  p^  Chairman  of  the 
Commts-slon. 

(6)  Three  members  of  the  Commission 
shall  constitute  a  quorum.  Any  vacancy  In 
the  Commission  shall  not  affect  its  powers 
but"  shall  be  filled  in  the  same  manner  in 
which  the  original  appcintmeut  was  made. 

(b)  (1)  It  shall  lie  the  duty  of  the  Com- 
mission to  conduct  a  comprehensive  study 
and  review  of  the  current  policies  and  pro- 
cedures utilized  by  the  Navy  In  the  proc\u-e- 
ment  of  naval  vessels,  to  consider  how  such 
pclicles  and  procedures  can  bs  modified  to 
bring  about  more  efficient  and  cost-effective 
means  of  providing  the  Navy  with  the  ships 
neces^sary  to  fulfill  its  mission,  and  to  report 
its  findings  and  reconamendations  to  the 
President  and  the  Congref^s.  Tn  carrying  out 
its  .study  and  review  under  this  sestlon,  the 
Ccmmisslon  shall  devote  special  attention 
to— 

(A)  the  procedures  followed  by  the  Navy 
In  tiie  design  and  funding  of  ships  after  the 
general  mission  and  overall  requirements  for 
such  ships  have  been  decided  U]xm  by  the 
Navy; 

(B)  the  contracting  procediues  followed 
by  the  Navy  and  considei'ation  of  alterna- 
tive ways  of  structuring  shipbuilding  pro- 
curement contracts: 

(C)  the  program  management  process  of 
the  Navy  for  ship  procurement; 

(D)  the  present  capabilities  and  futiure 
potential  of  public  and  private  shipyards  In 
the  United  States; 

(E)  the   general  shipbuilding   techniques 
followed  by  foreign  shipbuilders  and  the  ad- 


vlsabUity  of  adapting  any  tueh  procedures 
to  shipbuilding  in  this  country;  and 

(F)  the  need  or  desirability  for  special 
incentives  to  insure  the  growth  and  vitality 
of  the  private  shipbuilding  industry  in  the 
United  States. 

(2)  The  Commission  shall  not  study  or 
review  matters  relating  to  the  Navy  force 
structiue  or  long-range  naval  needs,  t>ut 
shall  direct  its  full  attention  to  matters  di- 
rectly related  to  the  Navy  process  of  ship 
design  and  production,  specifically  Includ- 
ing the  matters  described  In  paragraph  (1) 
of  this  subsection. 

(c)(1)  The  Commission  or,  on  the  au- 
thorlzalon  of  the  Commission,  any  sub- 
committee or  member  thereof  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  section,  hold  such  hearings  and  sit  and 
act  at  such  times  and  places  as  the  Com- 
mission or  such  subcommittee  or  member 
may  deem  advisable. 

(2)  The  Commission  is  authorized  to  se- 
cure directly  from  any  executive  depart- 
ment, bureau,  agency,  board,  commission, 
office,  independent  establishment,  or  Instru- 
mentality information,  suggestions,  esti- 
mates, and  statistics  for  the  purposes  of 
this  section.  Bach  such  department,  bureau, 
agency,  board,  commission,  ofRce,  establish- 
ment, or  Instrumentality  Is  authorized  and 
directed  to  furnish  such  information,  sug- 
gestions, esrtlmates,  and  statistics  directly  to 
the  Commission,  upon  request  made  by  the 
Chairman  or  Vice  Chairman. 

(3)  The  Commission  shall  establish  ap- 
propriate meofiures  to  Insure  the  safeguard- 
ing of  all  classified  Information  submitted  to 
or  inspected  by  it  In  carrying  out  Its  duties 
under  this  section. 

(d)  Each  member  of  the  Commission  shall 
receive  an  amount  equal  to  the  daUy  rate 
paid  a  as-18  under  the  General  Schedule 
contained  in  section  5332  of  title  5,  United 
States  Code  (includlr.^  traveltlme),  during 
which  such  member  Is  engaged  In  the  actual 
performance  of  his  duties  as  a  member  of 
the  Commission.  Menibers  of  the  Commis- 
sion shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  neces.^.ary  expenses  Incurred 
by  them  In  the  i)erformance  of  their  duties. 

(e)  (1)  The  Commission  sljall  appoint  an 
executive  director  and  such  other  personnel 
as  it  dcenis  advisable  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appotntmente  In  the  competitive  serv- 
ice, and  shall  fix  the  compensation  of  such 
personnel  without  regard  to  the  provisions 
cf  chapter  51  and  subchapter  ni  of  chapter 
63  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates;  but  personnel 
so  appointed  may  not  receive  compensation 
In  exceai  of  the  rate  authorized  for  GS-18 
by  section  5332  of  such  title  6. 

(2)  llie  Commission  Is  authorized  to  pro- 
cure the  services  of  experts  and  consultanx£ 
In  accordance  with  section  3109  of  title  5. 
United  States  Code,  but  at  rates  not  to  ex- 
ceed the  daUy  rate  paid  a  person  occupy- 
ing a  position  at  05-18. 

(3)  The  Commission  is  authorized  to  en- 
ter into  contracts  with  public  agencies,  pri- 
vate firms,  institutions,  and  Individuals  for 
the  conduct  of  research  and  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  its  duties. 

(f )  The  Administrator  of  the  General  Serv- 
ices Administration  shall  provide  administra- 
tive services  for  the  Commission  on  &  reim- 
bursable basis. 

(g)  The  Commission  shall  submit  to  the 
Congress  and  to  the  President,  not  later  than 
February  1,  1979,  a  final  report  containing 
the  results  of  ita  study  and  review  under  this 
section  together  with  such  recommendations 
as  It  deems  appropriate. 

(h)  The  Commission  shall  cease  to  exist 
sixty  days  after  the  submission  of  Ito  final 
report. 

(1)  There  are  authorized  to  be  appropri- 
ated to  the  Commission  such  sums  as  may 
be  necessary  to  carry  oUt  the  provisions  of 
this  title. 
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8bo.  103.  Title  Vm  of  tbe  Department  ot 

Defense    Approprbitlon    Authorization    Act, 

1975,  Is  hereby  repealed. 

TITLE  n — RESBABCH,  DEVELOPMENT, 

TEST  AND  EVALUATION 
6sc.  aoi.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  flsc&l  year  1978 
for  the  use  ol  the  Armed  Forces  of  the  United 
States  for  research,  development,  test  and 
eralviatlon,  as  authorized  by  law.  In  amounts 
as  follows: 
For  the  Army.  12.641,993,000; 
For  the  Navy  (Including  the  Maiine  Corps) , 
M.061 ,666,000. 

For  the  Air  PiX'ce,  $4,061,900,000,  of  which 
•16,700,000  may  be  obligated  and  expended 
only  for  the  North  Atlantic  Ticaty  Orga- 
nization AWACS  program;  and 

For  the  Defense  Agencies,  »796,fiC0,000,  of 
which  925,000,000  U  authorized  for  the  ac- 
tivities of  the  Director  of  Ttst  and  Evalua- 
tion. Defense. 

Sec.  202.  The  Secretary  of  Defen£e  shall 
■upply  the  Committee  on  Armed  Services  of 
the  Senate  and  Bouse  of  Representatives,  not 
later  than  October  1  of  each  year,  a  full  ac- 
counting of  ell  experlmeata  and  studies  con- 
ducted by  the  Department  of  Defense  in  the 
preceding  twelve-month  period,  whether  di- 
rectly or  under  contract,  which  involved  the 
xuM  of  human  subjects  for  the  testing  of 
chemical  or  biological  agents.  In  addition, 
not  later  than  thirty  days  after  final  approval 
in  the  Department  of  Defense  of  plans  for 
any  experiment  or  study  to  be  conducted  by 
the  Department  of  Defense,  whether  directly 
or  under  contract.  Involving  the  use  of  hu- 
man subjects  for  the  testing  of  chemical  or 
biological  agents,  and  not  less  than  thirty 
days  before  the  initiation  of  such  experiment 
or  study,  the  Secretary  of  Defense  shall  sup- 
ply the  Committees  on  Armed  Service.?  of  the 
Senate  and  House  of  Representatives  a  full 
accoimtlng  of  such  plans  for  such  experiment 
or  study. 

Sec.  203.  No  f\mds  shall  be  obligated  or  ex- 
pended after  fiscal  year  1980  for  the  develop, 
ment  or  procurement  of  any  main  battle 
tank,  mechanized  infantry  combat  vehicle, 
armored  personnel  carrier,  armored  self-pro- 
pelled artillery  vehicle,  or  armored  self-pro- 
pelled air  defense  artillery  vehicle  which  does 
not  possess  collective  protection  for  all  oc- 
cupants against  chemical  and  radiological 
agents.  Any  such  collective  protection  system 
shall  not  be  substituted  for  the  individual 
protective  devices  now  m  standard  use,  but 
•hall  supplement  the  capabUItlea  of  those  de- 
vices. Compliance  with  this  section  shall  be 
accomplished  without  delaying  the  intro- 
duction of  the  XM-l  main  battle  tank,  the 
mechanized  infantry  combat  vehicle,  or  any 
other  armored  fighting  vehicle  now  in  devel- 
opment. 

TITLE  Vm-^CTIVE  FORCES 


adding  at  the  end  thereof  a  new  item  as 
follows : 


Sec.  301.  For  the  fiscal  year  beginning  Oc- 
tober 1.  1977,  and  ending  September  30,  1978, 
each  component  of  the  Armed  Foi-ces  is  au- 
thorized an  end  strength  for  active  duty  per- 
sonnel as  follows : 

(1)  The  Army,  777.100: 

(2)  The  Navy,  635,100; 

(3)  The  Marine  Corps,  190,100; 

(4)  The  Air  Force,  669,600. 

Sec.   302.    (a)(1)    Chapter   39   of   title    10 
United  States  Code,  U  amended  by  adding  at 
the  end  thereof  a  new  section  as  follows: 
"!  688.  Limitation   on    number    of   general 
and  flag  officers 

"Notwithstanding  any  other  provision  of 
law.  the  number  of  commissioned  officers 
serving  on  active  duty  in  grades  above  colonel 
and  captain  (Navy)  may  not  exceed  1,118  in 
,  rS,,^*^^  ^^^  beginning  October  1,  1978,  or 
1,071  In  any  fiscal  year  thereafter.  The  Presi- 
dent shall  apporUon  among  the  Armed  Forces 
the  total  number  of  such  officer  grades  au- 
thorized for  any  fiscal  year.". 

(2)  The  Uble  of  sections  at  the  begmnlng 
Of  Chapter  39  of  such  tlUe  Is  amended  by 


"688.  Limitation  on  number  of  general  and 
flag  officers.". 

(b)  Section  123(a)  of  title  10,  United  States 
Code,  is  amended  by  inserting  "688,"  im- 
mediately after  "692.". 

(c)  Section  6231  of  title  10,  United  States 
Code,  is  amended  by — 

(1)  striking  out  "eight"  In  the  second 
sentence  of  subsection  (b)  and  inserting  in 
lieu  thereof  "25  percent"; 

(2)  striking  out  subsection    (c) ;    and 

(3)  striking  out  "subsections  (b)  and  (c)" 
in  subsections  (d)  and  (e)  and  inserting  in 
lieu  thereof  "subsection  (b) ". 

(d)  Section  5232  of  Utle  10,  United  States 
Code,  Is  amended  by — 

(1)  amending  subsection  (b)  to  read  as 
follows: 

"(b)  The  total  number  of  cfflcers  serving 
on  active  duty  in  the  Marine  Corps  in  the 
grades  of  general  and  lieutenant  general 
may  not,  at  any  time,  exceed  15  percent  of 
the  total  number  of  officers  serving  on  ac- 
tive duty  in  the  Marine  Corps  above  the 
grade  of  colonel.";  and 

(2)  striking  out  the  period  at  the  end  of 
subsection  (c)  and  inserting  in  lieu  thereof 
a  comma  and  the  following:  "and  while  so 
serving  in  that  grade,  he  is  in  addition  to 
the  maximum  limit  prescribed  by  subsec- 
tion (b)  of  this  section.". 

Sec.  303.  (a)  Chapter  3  of  title  37,  United 
States  Code,  is  amended  by — 

(1)  repealing  section  201(c). 

(2)  amending  section  203  by  adding  the 
following  new  subsection: 

"(c)  A  cadet  at  the  United  Ststes  Military 
Academy,  the  United  States  Air  Force  Acad- 
emy, or  the  Coast  Ouard  Academy,  or  mid- 
shipman at  the  United  States  Naval  Acad- 
emy, is  entitled  to  monthly  cadet  pay,  or 
midshipman  pay,  at  the  rate  of  $313.20.  The 
rate  of  monthly  cadet  pay,  or  midshipman 
pay,  under  this  subsection  shall  be  adjiisted 
In  the  manner  and  at  the  same  time  the 
monthly  basic  pay  of  members  of  the  uni- 
formed services  is  adjusted  under  section 
1009  of  this  title.". 

(3)  amending  section  209(c)  to  read  as 
follows: 

"(c)  The  following  persons  are  entitled  to 
pay  at  the  rate  prescribed  for  cadets  and 
midshipmen  at  the  United  States  Military 
Naval,  and  Air  Force  Academies  under  .sec- 
tion 203(c)   of  this  title: 

"(1)  A  cadet  or  midshipman  In  the  Senior 
Reserve  Officers'  Training  Corps  while  he 
is  attending  field  training  or  practice  cruises 
tmder  section  2109  of  title  10. 

"(2)  An  applicant  for  membership  in  the 
Senior  Reserve  Officers'  Training  Corps  while 
he  is  attending  field  training  or  practice 
cruises  to  satisfy  the  requirement  of  section 
2104fb)(6)(B)  of  title  10  for  admission  to 
advanced  training.". 

(4)  amending  the  catchllne  of  section  209 
to  read  as  follows : 

"i  209.  Members   of   precommlsslonlng   pro- 
grams". 

(6)  striking  out  the  item  relating  to  sec- 
tion 209  In  the  table  of  sections  at  the  be- 
ginning of  such  chapter  and  Inserting  In 
lieu  thereof  the  following: 
"209.  Members  of  precommlsslonlng  pro- 
grams.". 

(b)  Any  cadet  or  midshipman  who,  on  the 
date  of  enactment  of  this  Act,  or  on  any  date 
thereafter,  Is  enrolled — 

(1)  In  an  academy  named  In  section  20r 
(c)  of  title  37,  United  States  Code,  as  such 
section  was  In  effect  on  the  date  before  the 
date  of  enactment  of  this  Act,  or 

(2)  In  the  Senior  Reserve  Officer's  IValnlng 
Corps  described  in  section  209(c)  of  title 
37,  United  States  Code,  as  such  section  was 
in  effect  on  the  day  before  the  date  of  enact- 
ment of  this  Act, 

shall,  If  otherwise  entitled,  receive  the  rate 
of  pay  prescribed  by  section  201(c)  of  title 


37,  United  States  Code,  as  in  effect  on  the 
day  before  the  effective  date  of  this  Act,  until 
the  rate  of  pay  authorized  by  section  203 
(c)  of  that  tlUe,  es  added  by  this  Act,  is  equal 
to  or  greater  than  the  rate  prescribed  by 
section  201(c)  of  that  title,  as  in  effect  on  the 
day  before  the  effective  date  of  this  Act. 
Thereafter,  the  entitlement  of  such  person 
shaU  be  as  prescribed  by  section  203(c)  of 
title  37.  United  States  Code,  as  added  by  this 
Act.  or  section  209(c)  of  that  title,  as  amend- 
ed by  this  Act,  as  appropriate. 

(c)  A  person  who,  on  the  date  of  enact- 
ment of  this  Act,  la  an  applicant  for  mem- 
bership in  the  Senior  Reserve  Officers'  Train- 
ing Corps  described  In  section  209(c)  of  title 
37.  United  States  Code,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  this  Act, 
and  who  is  attending  or  will  attend  one  of 
the  field  training  encampments  or  practice 
cruises  In  a  field  training  or  practice  cruise 
period  In  process  on  the  date  of  enactment 
of  tills  Act,  Is  entitled  to  continue  to  receive 
the  rat©  of  pay  prescribed  by  such  section 
as  in  effect  on  the  day  before  the  date  of 
enactment  of  this  Act  while  such  person  Is 
attend'.ixg  the  field  training  or  practice 
cruise  period  in  progress  on  the  date  of  en- 
actment of  this  Act.  Thereafter,  the  entitle- 
ment of  such  person  shall  be  prescribed  In-^* 
subsection  (to)  of  this  section. 

TITLE  rV— RESERVE  FORCES 
Sec.  401.  (a)  For  the  fiscal  year  beginning 
October  1,  1977,  and  ending  September  30, 
1978.  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  shall  be  pro- 
gramed to  attain  an  average  strength  of  not 
less  than  the  following : 

(1)  The   Army    National    Ouard   of   the 
United  States,  382,000; 

(2)  The  Army  Reserve,  211,300; 

(3)  The  Naval  Reserve,  76,400; 

(4)  The  Marine  Corps  Reserve,  32.400; 

(5)  The  Air  Na tonal  Ouard  of  the  United 
States,  92,500; 

(6)  The  Air  Force  Reserve,  61.100;  and 

(7)  The  Coast  Guard  Reserve,  11,700. 
(b)    The  average  strength   prescribed   by 

subsectlMi  (a)  of  this  section  for  the  Selected 
Reserve  of  any  Reserve  component  shall  be 
proportionately  reduced  by  (1)  the  total  au- 
thorized strength  of  units  organized  to  serve 
as  units  of  the  Selected  Reserve  of  such  com- 
ponent which  are  on  active  duty  (other  than 
for  training)  at  any  time  during  the  fiscal 
year;  and  (2)  t)he  total  number  of  Individual 
members  not  in  units  organized  to  serve  as 
units  of  the  Selected  Reserve  of  such  com- 
ponent who  are  on  active  duty  (other  than 
for  training  or  for  unsatisfactory  participa- 
tion In  training)  without  their  consent  at 
any  time  during  the  fiscal  year.  Wheuever 
such  units  or  such  Individual  members  are 
released  from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of 
such  Reserve  component  shall  be  propor- 
tionately Increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total  num- 
ber of  such  individual  members. 

Ssc.  402.  (a)  Section  101  of  Utle  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  paragraph  as  follows: 

"(37)  'Active  duty  for  training'  means 
temporary  service  performed  by  a  member 
of  a  reserve  component  In  a  program  of  on- 
the-job  instruction  of  not  more  than  30 
days'  duration  or  in  a  regular  program  of 
classroom  Instruction.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  become  effective 
October  1, 1978. 

TITLE  V— CIVILIAN  PERSCaOJEL 
Sec.  601.  (a)  For  the  fiscal  year  beginning 
October  1,  1977,  and  ending  September  30, 
1978,  the  Department  of  Defense  Is  author- 
ized an  end  strength  for  civilian  personnel 
as  follows : 

(1)  The  Department  of  the  Army,  370,800; 

(2)  The  Department  of  the  Navy,  Including 
the  Marine  Corps,  311,700; 
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(3)  The  Department  of  the  Air  Force,  251,- 
400;  and 

(4)  Activities  and  agencies  of  the  Depart- 
ment of  Defense  (other  than  the  military 
departments),  77,000. 

(b)  In  computing  the  authorized  end 
strength  fcr  civilian  personnel  there  shall  be 
Included  all  direct-hire  and  indirect-hire 
civilian  personnel  employed  to  perform  mili- 
tary functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  performed 
by  the  National  Secvirlty  Agency)  whether 
employed  on  a  full-time,  part-time,  or  Inter- 
mittent basis,  but  excluding  special  employ- 
ment categories  for  students  and  disadvan- 
taged youth  such  as  the  stay-in-schoo!  cam- 
paign, the  temporary  summer  aid  program, 
and  the  Federal  Junior  fellowship  program 
and  personnel  participating  in  the  worker- 
trainee  opportunity  program.  Whensver  a 
function,  power,  duty,  or  activity  is  trans- 
ferred or  assigned  to  a  department  or  agency 
of  the  Department  of  Defense  from  a  depart- 
ment or  agency  outside  of  the  Department 
of  Defense,  or  from  another  department  or 
agency  within  the  Department  of  Defense, 
the  civilian  personnel  end  strength  author- 
ized for  such  departments  or  agencies  of  the 
Department  of  Defense  affected  shall  be  ad- 
justed to  reflect  any  Increases  or  decreases  in 
civilian  personnel  required  as  a  result  of  such 
transfer  or  asslgnnejit. 

(c)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  Is  necessery  In  the 
national  Interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  in  excess  of 
tho  number  authorized  by  subsection  (a)  of 
this  section  but  such  additional  number  may 
not  exceed  one-half  of  1  percent  of  the  total 
number  of  civilian  personnel  authorized  for 
the  Department  of  Defense  by  subseetlon  (ft) 
of  this  section.  The  Secretary  of  Defense 
shall  promptly  notify  the  Congress  of  any 
authorization  to  Increase  civilian  personnel 
strength  \mder  the  authority  of  this  sub- 
section. 

Sec.  502.  (a)(1)  Chapter  891  of  title  10, 
United  States  Code,  is  an^ended  by  addirg  at 
the  end  fnereoi  a  new  suction  as  follows: 

"S  1587.  Limitation  on  tiie  number  of  certain 
Department  of  Defense  emploj'ees 

"(a)  Notwithstanding  any  otlier  provi- 
sion of  law,  beginning  with  the  fiscal  year  be- 
ginning October  1,  1977,  and  in  the  succeed- 
ing fiscal  years  the  Secretary  of  Defense  shall 
make  reductions  in  the  total  number  of  per- 
sons employed  In  tiie  Department  ol  Defense 
on  the  date  of  enactment  of  this  section  (1) 
in  the  grades  03-12,  GS-13,  GS-14,  OS-16, 
as-16,  GS-17.  and  GS-18,  and  (2)  positions 
provided  for  under  section  1E81  of  title  10, 
United  States  Code,  by  2  per  centum  during 
ihe  fiscal  year  beginning  October  1,  1977.  and 
m  the  following  fiscal  year  by  a  percentage 
equal  to  the  same  percentage  by  which  the 
total  number  of  ofiicers  serving  on  active  duty 
in  the  Army,  Navy,  Air  Force,  and  Marine 
Corps  above  the  grades  of  colonel  and  captain 
(Navy)  is  reduced  in  such  fiscal  year  pur- 
suant to  section  688  of  title  10,  United  States 
Code.  The  Secretary  of  Defense  shall  appor- 
tion among  the  military  departments  and  the 
Office  of  the  Secretary  of  Defense  the  reduc- 
tions required  to  be  made  in  any  fiscal  year. 
On  and  after  October  1 ,  1979,  the  total  num- 
ber of  persons  which  may  be  employed  by  the 
military  departments  and  the  Office  of  the 
Secretary  of  Defense  In  the  positions  and 
grades  described  above  may  not  exceed  the 
number  employed  in  such  positions  and 
grades  on  the  date  of  enactment  of  this  sec- 
tion reduced  as  pix)vlded  in  the  first  sentence 
of  this  subsection. 

"(b)  The  computation  of  any  decrease  re- 
quired by  subsection  (a)  of  this  section  shall 
be  rounded  off  to  the  nearest  whole  number.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  81  of  such  title  Is  amended  by 
adding  at  the  end  thereof  a  new  item  as 
follows: 


"1687.  Limitation  on  the  number  of  certain 
Department  of  Defense  employees.". 

(b)    Section    123(a)    of   title    10.    United 
States  Code,  Is  amended  by  Inserting  "1687" 
immediately  after  "1374,". 
TITLE  VI— MILITARY  TRAINING  STXTOENT 
LOADS 

Sec  601.  (a)  For  the  fiscal  year  beginning 
October  1,  1977,  and  ending  September  30, 
1978,  each  component  of  the  Armed  Forces  is 
authorized  an  average  military  training  stu- 
dent load  as  follows: 

(1)  The  Army,  77,711; 

(2)  The  Navy,  60,767 

(3)  The  Marine  Corps,  24,020; 

(4)  The  Air  Force,  60H56; 

(5)  The  Army  National  Guard  of  the 
United  States,  16,606; 

(6)  The  Army  Reserve,  11,136; 

(7)  The  Naval  Reserve,  1,065; 

(8)  The  Marine  Corps  Reserve,  3,449; 

(9)  The  Air  National  Guard  of  the  United 
States,  2,598:  and 

(10)  The  Air  Force  Reserve,  1,186. 

(b)  The  average  military  training  student 
loads  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components  authorized  in  subsection  (a)  of 
this  section  fcr  the  fiscal  year  ending  Sep- 
tember 30,  1978,  shall  be  adjusted  consistent 
with  the  manpov.-er  .strengths  authorized  In 
titles  n,  rV,  and  V  of  this  Act.  Such  adjust- 
ment shall  be  apportioned  among  the  Army, 
the  Navy,  the  Mai-lne  Corps,  and  the  Air 
Force  and  the  Reserve  components  In  such 
manner  as  the  Secretary  of  Defense  shall 
prescribe. 

1ITLE  VII— CIVIL  DEFENSE 
Sec.  701.  Funds  are  hereby  authorized  to 
be  appropriated  dviring  fiscal  year  1978  to 
carry  out  the  provisions  of  the  Federal  Civil 
Defense  Act  of  1950.  as  amended,  for  pro- 
grams of  the  Defense  Civil  Preparedness 
Agency,  In  the  amount  of  $95,250,000. 
TITLE  Vni— GENERAL  PROVISIONS 

Sec.  801.  The  Secreturv  of  Def?ii.se  thall 
submit  to  the  Coniwittees  on  Arrred  Serv- 
ices of  the  Senate  and  ■:ne  Hoi.se  of  Repre- 
sentatives, not  later  than  February  IS,  1978, 
a  report  setting  forth  quantifiable  and 
measurable  materiel  readiness  requirements 
iox  the  Armed  Forces,  including  the  Reserve 
components  thereof,  the  monthly  readiness 
status  of  the  Armed  Forces,  Including  the  re- 
serve components  thereof,  during  fiscal  year 
1977,  and  any  changes  In  such  requirements 
and  status  projected  for  fiscal  years  1978  and 
1979  and  in  the  five-year  defense  program. 
The  Secretary  ol  DefeTise  shall  also  InfoiTn 
such  committees  of  any  subsequent  changes 
In  the  aforementioned  materiel  readiness  re- 
quirements and  the  reasons  for  such  changes. 
The  budget  for  the  Department  of  Defense 
submitted  to  the  Congress  for  fiscal  year 
1979  and  subsequent  fiscal  years  shall  in- 
clude data  projecting  tlie  effect  of  the  appro- 
priations requested  lor  materiel  readiness 
requirements. 

Sec.  802.  Section  813  of  the  Department  of 
Defense  Approp.-iatton  Authorization  Act, 
1976,  is  amended  to  read  as  follows: 

"Su;.  813.  In  the  case  of  any  letter  of  offer 
to  sell  or  any  proposal  to  transfer  defense 
articles  which  are  valued  at  $25,000,000  or 
more  from  the  United  States  active  furees' 
Inventories  or  from  current  production,  the 
Secretary  of  Defense  shall  submit  a  report 
to  the  Congress  setting  forth — 

"(1)  the  Impact  of  such  sales  or  transfers 
on  the  current  readiness  of  United  States 
forces; 

"(2)  the  adequacy  of  relm-bursements  to 
cover,  at  the  time  of  replenishment  of  United 
States  Inventories,  the  full  replacement  costs 
of  those  items  .sold  or  tran-sferred;  and 

"(3)  for  each  article  to  be  sold  (A)  the 
initial  Issue  quantity  requirement  for  United 
States  forces  for  that  article.  (B)   the  per- 


centage of  such  requirement  already  delivered 
to  such  forces  or  contracted  for  at  the  time 
of  the  report,  (C)  the  timetable  for  meeting 
such  requirement  absent  the  proposed  sale, 
and  (D)  the  timetable  for  meeting  such  re- 
quirement if  the  sale  Is  approved!". 

Sec.  803.  This  Act  may  be  cited  as  the  "De- 
partment of  Defense  Appropriation  Authori- 
zation Act,  1978". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  siiggest  the  absence  of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  STENNIS.  Mr.  President,  what  is 
the  pending  business  before  the  Senate? 
The  ACTING  PRESIDENT  pro  tem- 
pore. H.R.  5970,  the  military  procure- 
ment authorization. 

Mr.  STENNIS.  Mr.  President,  do  I  have 
the  floor? 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  STENNIS.  I  thank  the  Chair. 
Mr.  President,  I  will  now  give  a  fairly 
brief  summarj-  of  the  overall  provisions 
and  figures  in  this  bill.  A  great  deal  of 
tlie  bill  was  handled  by  subcommittees, 
one  on  manpower,  one  on  tactical  air, 
one  on  research  and  development,  and 
another  v.'ith  reference  to  the  civil  de- 
fense and  related  matters.  These  chair- 
men and  the  ranking  minority  members, 
especially,  of  these  subcommittees,  and 
all  other  Senators  who  wish  to,  will  cer- 
tainly make  an  input  into  the  Record  of 
debate  on  this  bill.  Wc  will  get  to  that  as 
fa-U  a.*:  we  can. 

PrelirrJnarily.  I  call  attention  to  the 
fact,  Mr.  President,  that  this  bill  was 
voted  out  of  the  committee — we  have  18 
members — and  the  vote  was  18  for  the 
bill  and  no  one  was  against  it. 

We  had  a  major  vote  in  the  committee 
on  the  ship  building  program,  a  major 
part  of  the  bill,  and  that  vote  was  16  to  2. 
Those  two  votes  represent  or  prove  the 
attitude  in  which  the  bill  was  put  to- 
gether. 

It  was  taken  apart  first  and  then  on  a 
strictly  nonpartisan  basis — I  say  that 
without  any  reservation  at  all — it  was 
put  back  together  and  represents  the 
judgment  and  the  cooperation  of  the 
membeiship  of  this  committee. 

Tlie  members  gave  first-rate  attention 
to  all  of  the  major  parts  of  the  bill  and 
to  many  of  the  so-called  minor  parts. 
We  were  assisted  there  by  what  I  think 
is  a  very  high  quality  professional  staff. 
They  are  knowledgeable  in  the  subject 
matter  they  have  assigned  to  them  and 
are  very  cooperative. 

I  am  very  glad  to  say  this  professional 
group  takes  care  of  all  Members  of  the 
Senate,  even  though  there  are  certain 
ones  of  the  majority  and  certain  ones 
of  the  minority  who  would  have  a  pref- 
erence, but  these  professional  staff  mem- 
bers serve  the  committee  membeFship 
regardless  of  the  political  division  of  any 
kind  with  equal  promptness,  equal  pro- 
fessional capacity,  and  witii  political  in- 
difference. 
So  in  that  way  we  do  not,  as  a  prac- 
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tical  matter,  even  recognize  the  division 
In  the  staff  according  to  the  minority  or 
the  majority.  These  people  are  pro- 
fessional staff  members. 

That  is  one  reason  why  we  biing  this 
bill  to  the  floor  with  such  confidence  and 
can  recommend  it  to  the  Senate  as  hav- 
ing been  gone  into  on  that  basis. 

This  year  we  also  had  a  change  of  ad- 
mlnlstrati<m,  as  is  well-known.  There 
was  a  difference  In  the  recommenda- 
tions of  the  outgoing  President,  Mr.  Ford, 
and  the  incoming  President,  Mr.  Carter. 
Sometimes  the  records  show  the  refer- 
ences to  the  so-called  Fbrd  budget  or  the 
Carter  budget. 

This  is  only  for  identification  and  com- 
parisons, and  I  do  not  think  it  was  a 
consideration  given  to  the  passing  of  this 
bill  in  Its  final  form.  I  know  it  does  not 
represent  any  one  segment  of  the  meas- 
ure, the  army,  or  the  rest  It  is  the  Judg- 
ment of  the  membership  of  this  body, 
and  I  am  very  happy  to  be  able  to  say 
that. 

I  have  already  referred  to  our  sub- 
committees, and  as  a  matter  of  informa- 
tion, we  had  52  sessions  of  hearings  in 
both  the  full  committee  and  the  sub- 
committees, and  the  committee  met  in 
14  different  sessions  to  mark  up  the  bill. 
The  committee  voted  unanimously  in 
favor  of  the  bill,  which  I  have  already 
stated. 

We  will  have  these  subcommittee 
chairmen  ho-e  in  time  to  get  their  re- 
marks in  fairly  early  in  the  consideration 
of  this  biU. 

Mr.  President,  I  shall  make  some  re- 
marks at  this  point,  and  I  will  not  be 
brief.  The  magnitude  of  the  bill  is  such, 
I  think,  that  it  should  have  an  overall 
presentation,  not  only  for  the  Members 
of  the  Senate,  but  for  the  press  and  the 
public  at  large  and  anyone  that  might 
be  Interested. 

Mr.  President,  today  a^  we  begm  de- 
bate on  H.R.  5970,  the  fiscal  year  1978 
military  authorization  bUl,  I  would  like 
to  make  some  remarks  about  the  purpose 
and  content  of  the  bill.  First,  however, 
I  emphasize  that  this  is  a  massive  till 
and  is  the  resxilt  of  tremendous  woric  by 
the  entire  committee.  Five  different  sub- 
committees worked  on  parts  of  this  bill 
and  parts  were  taken  up  by  the  full  com- 
mittee as  a  whole. 

All  of  the  8td>commlttee  chairmen  will 
report  in  detail  on  the  subject  matter 
covered  by  thdr  subcommittee,  but  I 
would  like  to  recognize  the  fine  efforts 
of  Senator  CAirifOK,  chairman  of  the  Tac- 
tical Air  Subcommittee  and  his  associate 
members;  Senator  McInttu,  chairman 
<rf  the  Research  and  Development  6ub- 
conmilttee  and  his  associate  members; 
Senator  Nxwk,  chairman  of  the  Man- 
power and  Personnel  Subcommittee  and 
his  associate  members;  and  Senator  Cui- 
via,  chairman  of  the  General  Legislation 
subcommittee  and  his  associates.  I  com- 
mend the  numerous  contributions  of 
Senator  Towru,  the  able  ranking  minor- 
ity member  of  the  c<nnmittee.  I  would 
also  like  to  thank  Senator  Hart  for  his 
special  contribution  on  the  Navy  ship 
program. 


the  full  meaning  of  trends  in  Soviet  mili- 
tary strength  Is  unclear.  The  United 
States  still  has  the  ability,  In  my  <H)lnion, 
to  protect  its  vital  interests  by  prevail- 
ing in  the  major  areas  that  might  test 
our  military  strength.  However,  the  ex- 
pansion of  the  Soviet  defense  establish- 
ment continues  and  it  has  a  meaning, 
but  no  one  can  say  for  sui-e  what  that 
meaning  is. 

For  example.  In  the  last  5  years,  the 
Soviets  have  Increased  their  active  mili- 
tary manpower  about  10  percent,  in- 
creased the  number  of  tanks  over  10  per- 
cent. Increased  their  tactical  combat  air- 
craft by  Just  under  10  percent.  They  have 
Increased  their  ballistic  missile  subma- 
rines by  50  percent  and  their  long-range 
bombers  by  one-third. 

As  I  said,  we  are  not  saying  Just  what 
their  motives  are,  we  cannot  be  sure, 
imderlying  tills  expansion.  But  we  do 
know  we  must  continue  to  maintain  our 
military  strength  in  response. 

This  bill  is  certainly,  to  a  great  part, 
a  response  to  these  very  items  that  I 
have  summed  up  as  to  the  Soviets  In- 
creased strength. 

STSATECIC    BALANCE 


■ovirr  icciTARr  tiuends 
The  Senate  begins  debate  on  the  mili- 
tary authorization  biU  at  a  time  when 


The  capability  of  the  vast  destruction 
by  strategic  forces  of  the  United  States 
and  the  Soviet  Union  has  been  an  im- 
portant factor  to  preventing  the  use  of 
nuclear  weapons  to  the  postwar  period. 
That  balance  of  strategic  capability,  in 
which  neither  side  may  xise  its  nuclear 
arsenal  without  devastattog  retaliation. 
is  vital  to  world  security.  The  U.S.  policy 
has  been  based  on  the  belief  that 
strategic  arms  sliould  be  controlled  and 
reduced  by  a  fair  mutual  agreement,  but 
that  failing  such  agreement  we  mxist 
strive  to  develop  such  strategic  weapons 
as  will  tosure  the  balance.  The  cwimiit- 
tee  endorses  the  efforts  of  the  adminis- 
tration to  achieve  an  equitable  SALT  n 
agreement,  but  recognizes  that  if  such 
an  agreement  is  not  reached  we  must  be 
ready  to  counter  Soviet  developments  to 
order  to  malntato  our  security. 

The  committee  concluded  after  careful 
study,  that  the  United  States  has  today 
sufficient  strategic  forces  to  matotato  the 
vital  deterrent  balance.  Its  recommenda- 
tions to  this  area  for  fiscal  year  1978 
conttoue  to  be  aimed  at  the  stra- 
tegic Triad— siibmartoe-based  missiles 
land-based  ICBM's  and  manned  bomb- 
ers. The  committee  recommendations  to 
this  area  are  aimed  at  doing  this,  both 
now  and  to  the  future.  When  I  say  "to 
this  area,"  I  mean,  of  course,  in  the  area 
of  strategic  forces. 

KAVAL  rOBCES 

Mr.  President,  a  special  word  now  as 
to  the  situation  to  the  Navy.  We  can  get 
a  lot  of  recommendations  about  this,  and 
our  committee  has  been  through  this 
for  several  years. 

The  United  States  Is  one  of  the  two 
nations  which  lead  the  rest  of  the  world 
in  almost  all  areas  of  economic,  political 
and  military  strength.  However,  unlike 
the  Soviet  Union,  the  United  States  Is 
separated  by  the  oceans  from  the  rest 
of  the  world.  Thus,  most  of  our  vital  eco- 
nomic, political  and  even  cultural  to- 
terests  span  the  oceans.  Many  of  our  raw 
materials — and  the  energy  crisis  has 
brought   this   out — tocludlng   oil   come 


from  overseas  and  99  percent  of  U.S. 
overseas  trade  moves  by  ocean.  Most  of 
our  allies  are  overseas,  such  as  Japan, 
Korea,  and  Australia  and  our  other  Asian 
allies  across  the  Pacific  Ocean  and  Ger- 
many, England,  and  our  other  NATO 
allies  across  the  Atlantic  Ocean.  Even 
our  museums,  theaters  and  libraries 
draw  much  on  the  culture  of  overseas 
coimtrles. 

To  matotato  our  taterests  overseas  and 
to  assist  our  allies  to  their  own  defense, 
we  station  some  475,000  troops  to  various 
foreign  countries,  most  of  them  to  NATO 
Europe.  However,  these  military  forces 
must  be  suKJlied  and  supported  from 
across  the  oceans. 

If  the  U.S.  Navy  cannot  tosure  free  use 
of  the  high  seas  between  the  United 
States  and  its  allies — to  peacetime  or 
semipeace.  In  wartime  or  during  a  time 
of  threat  of  war — our  national  taterests, 
objectives  and  military  strategy  are  all 
in  Jeopardy.  The  United  States  today  is 
the  world's  leading  naval  power. 

I  have  been  concerned  about  that.  I 
have  tried  to  avoid  Jumptog  to  conclu- 
sions or  going  off  halfcocked.  I  have  been 
concerned  about  it.  But  I  still  have  the 
a.ssurance  to  my  o\tTi  mind  that  un- 
doubtedly we  arc  today  the  world's  lead- 
ing naval  power.  While  the  Soviet  Union 
has  been  building  steadUy  an  oceangoing 
navy  which  Is  highly  capable,  the  U.S. 
Navy  Is  still  superior.  One  of  the  main 
m.argins  of  difference  of  the  U.S.  Navy 
over  the  Soviet  Navy  Is  sea-based  air- 
power,  which,  call  It  what  you  wHl,  is 
mainly  to  our  aircraft  carriers  at  the 
present  time. 

I  believe— to  fact,  I  feel  certain— that 
the  United  States  must  matotato  Its 
naval  superiority.  We  and  the  Soviet 
Union  have  essential  equivalence  to  stra- 
tegic nuclear  weapons.  NATO  and  the 
Warsaw  Pact  have  a  rough  parity  to  the 
overall  numbers  of  conventional  forces 
to  Europe,  although  there  are  certain 
problems  In  NATO's  posture.  In  this  sit- 
uation, we  cannot  afford  to  give  up  our 
lead  at  sea.  Thie  Soviet  Union  is  a  vast, 
landlocked  country,  which  does  not  need 
the  sea  as  much  as  the  United  States. 

It  Is  important  to  realize  that  navies 
cannot  change  overnight.  It  takes  5  to  7 
years  to  build  one  new  ship,  and  that 
ship  can  be  expected  to  last  25  to  30  years 
or  even  more.  Thus,  the  Navy  ships  that 
we  fund  today  will  be  the  Ehips  our  Navy 
will  be  operating  and  dependtog  upon  to 
the  year  2000  and  beyond. 

We  may  have  some  debate  as  to  the 
ships  to  this  bill,  but  I  should  like  to 
emphasize  this.  I  value  highly  tlie  ex- 
perti3e  and  the  knowledge  of  tlie  pres- 
ent occupant  of  the  Chair,  the  Senator 
from  South  Caroltoa  (Mr.  Holldjcs), 
and  I  want  him  to  hear  this  and  to  give 
attention.  He  already  knows  this,  but  I 
want  to  emphasize  it  to  him;  and  if  I 
do  not  have  the  chance  now,  I  will  do 
so  later. 

The  Navy  ship  program  only  can  be 
reviewed  to  those  long-range  terms.  It 
is  our  insurance  for  the  future.  We  must 
not  signal  the  world  today  that  we  are 
willtog  to  give  up  on  our  future  security 
by  planntog  an  inadequate  Navy. 

I  say  this  parenthetically:  It  is  true 
that  during  the  high  expenditures  for 
the  war  to  Vietnam,  with  the  extraordl- 
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nary  cost  to  us  of  that  war,  the  Navy 
was  left  short  with  respect  to  new  ships. 
As  to  some  basic  decisions  as  to  the 
ktods  of  ships,  the  Navy  kept  postpontog, 
and  so  did  we.  But  that  time  has  passed, 
and  it  Is  clearer  all  the  more  that  we 
must  make  the  beisic  decision  now  as  to 
the  types  of  ships  and  planes  we  need 
at  sea,  and  we  should  lose  no  time  to 
Implementmg  those  decisions. 

There  must  be  an  toput  toward  those 
decisions  by  the  Navy  professional  man, 
the  civilian  secretariats,  Congress,  and 
the  Chief  Executive.  The  big  potot  now 
is  that  those  decisions  must  be  made 
now,  as  for  Instance  to  the  type  of  car- 
riers and  planes  we  need  at  sea,  and 
then  we  must  implement  the  decisions. 
Our  committee  has  carefully  drawn  up 
this  bill  tocludlng  alternatives  so  that 
decisions  can  foe  made  and  starts 
promptly  can  be  made. 

I  want  us  to  keep  this  bill  to  that 
shape,  so  that  we  can  make  our  own  de- 
cision now  and  force  the  imiform  Navy, 
the  Na\'y  Secretaries,  the  Defense  Sec- 
retary, and  the  President  of  the  United 
States — not  force  them  to  our  particular 
decision  but  to  implement  it  and  to  get 
started  on  it.  I  thtok  the  best  way  to  do 
it  is  to  let  these  bills  travel  as  far  as  they 
can,  with  the  alternatives  open,  and  try 
to  get  some  decisions. 

The  bill  also  carries  the  estimated  ad- 
ditional amounts  needed  to  pay  these  so- 
called  back  claims  of  the  shipbuilders. 
Many  of  them  are  valid  claims.  They  are 
entitled  to  that  money  under  the  terms 
of  the  contract,  and  they  have  had  a 
hard  go  to  trying  to  settle  on  the  figure. 
Congress  hsis  moved  to  ard  done  its  part, 
has  done  all  it  can.  We  have  authorized 
it  and  we  have  appropriated  half  the 
money  already,  and  this  bill  carries  the 
authorization  for  the  remalntog  half.  I 
believe  that  the  Appropriations  Com- 
mittee will  recommend  that  It  be  funded. 

KOREA    AWD   THB   PACITIO 

Now,  Mr.  President,  to  another  phase 
of  the  bill,  Korea  and  the  Pacific.  Today 
the  United  States  has  only  127.000  mili- 
tary personnel  In  the  entire  Western  Pa- 
cific area.  These  men  are  scattered  from 
Korea  to  the  north  to  the  Indian  Ocean 
to  the  south — some  10,000  miles — and 
Include  the  sailors  aboard  ships  to  that 
area.  This  is  only  6  percent  of  our  total 
military  manpower  and  is  only  about 
half  of  the  250,000  the  United  States  had 
in  the  Pacific  area  prior  to  the  Vietnam 
war. 

There  have  been  proposals  and  dis- 
cussions of  withdrawing  our  ground 
forces  from  Korea.  It  may  be  that  some 
reductions  there  are  possible  but  I  am 
concerend  that  we  not  Jeopardize  the 
U.S.  posture  and  presence  throughout 
Asia  by  considering  our  Korean  forces 
to  a  vacuum. 

I  do  not  want  us  to  go  too  far  to  pull- 
tog  out  of  Asia.  I  certainly  do  not  want 
to  go  any  further  to,  though,  and  get 
entangled  as  we  did  to  Vietnam.  But 
there  are  many,  many  reasons  why  we 
cannot  afford  to  let  down  the  guard 
totally,  and  we  cannot  treat  It  as  a  casual 
thtog  to  be  withdrawing  those  ground 
forces  In  Korea,  which  cost  us  little — 
may  be  a  little  less  than  it  would  to  have 
them  at  home  anyway. 

I  respect  those  who  see  this  matter  dif- 


ferently, and  I  know  that  is  an  issue  here 
within  the  Government.  I  felt  compelled 
to  tie  in  the  proposition  with  this  over- 
all bill — and  I  will  Just  siun  up  by  saytog 
moneywise  this  is  a  very  low  cost  of  doing 
bustoess  to  the  Pacific.  A  show  of 
strength  and  a  show  of  naval  power,  too. 
as  well  as  strength  on  the  groimd,  I 
think  has  a  stabilizing  influence, 
whether  fully  or  not.  I  hope  that  we  do 
not  withdraw  those  forces. 

There  Is  nothing  to  this  bill  directly 
on  It,  but  I  believe  we  create  far  less 
problems  than  the  keeptog  of  them  there 
reflect. 

These  troops  in  Korea  represent  40 
percent  of  our  entire  forward  deployed 
forces  to  the  Western  Pacific  area.  If  we 
withdraw  our  troops  from  Korea  where 
will  they  go?  Will  we  reduce  our  entire 
forward  deployed  forces  below  100,000? 
How  will  that  affect  the  stability  of 
Northeast  Asia?  How  will  it  affect  our 
relationship  with  Japan  and  the  Japa- 
nese view  of  their  own  defense  situation? 
How  will  the  reduced  U.S.  presence  to 
Western  Pacific  affect  our  friends  and 
allies  throughout  that  area?  I  think  it  Is 
essential  that  we  answer  these  questions 
before  we  make  reductions  to  our  forces 
to  Korea.  I  just  thJnk  thLs  whole  matter 
must  be  reviewed  carefully  to  light  of  our 
overall  national  taterests  and  objectives. 

NATO 

Now,  Mr.  President,  a  few  words  about 
the  overall  situation  with  reference  to 
NATO. 

Another  key  pillar  ta  our  military  pos- 
ture is  the  readtoess  and  strength  of  U.S. 
conventional  forces  that  are  both  lo- 
cated ta  Europe  or  ready  to  go  to  the  as- 
sistance of  NATO.  Most  people  do  not 
realize  that  the  vast  majority  of  our 
Army  and  Air  Force  tactical  forces  have 
as  a  mato  mission  support  of  our  NATO 
commitment.  In  peacetime,  five  of  our 
Army  divisions,  and  seven  of  our  Air 
Force  tactical  fighter  wtogs  arc  forward 
deployed  to  Eiu-ope.  Most  of  the  remata- 
tog  12  active  Army  divisions  and  19  ac- 
tive tactical  fighter  wtogs  could  be  sent 
to  Europe  to  a  full-scale  conflict. 

It  happens  that  my  experience  here 
goes  back  to  the  formation  of  NATO.  I 
was  a  new  man,  so  to  speak,  and  deeply 
concerned,  and  I  was  convinced  by  some 
witnesses  who  appeared  before  the 
Armed  Services  Committee,  Includtog  the 
late  President  Eisenhower  before  he  be- 
cama  President,  and  others  here  on  the 
floor  to  debate  and  elsewhere,  that  as  far 
as  my  one  vote  was  concerned — and  that 
was  my  only  contribution — ^that  we  had 
better  go  the  route  of  try  tog  to  form 
NATO.  It  was  by  fai*  uncertato  whether 
we  could  form  it  or  not  and  make  it  a 
going  concern.  But  I  am  very  much 
pleased  with  the  overall  success,  and  I 
think  it  has  been  successful,  and  has 
been  of  tremendous  value  for  over 
25  years  now  to  betog  the  thing  that 
brought  the  nations  together  to  some 
strong  sense  and  brought  us  toto  that 
same  orbit  of  strength.  It  has  been  a 
tremendous  factor  for  peace,  trade,  com- 
merce, and  stability  throughout  the 
world. 

That  treaty  was  adopted  not  merely 
because  of  a  charitable  attitude  toward 
Europe  but  because  the  United  States 


stdd  that  it  was  also  in  its  vital  toterest  to 
maintain  freedom  to  the  Western  democ- 
racies. The  Western  countries  are  much 
stronger  today  both  economically  and 
militarily  than  they  were  at  the  time  of 
the  signing  of  the  NATO  Treaty.  That 
means  they  should  and  must  contribute 
more  to  their  own  defense.  However,  it 
does  not  mean  that  the  U.S.  toterests 
have  somehow  changed  or  that  the 
United  States  is  stUl  not  the  Unchpto  to 
the  NATO  military  posture. 

Now.  I  know  it  has  cost  us  some 
money,  but  it  is  a  key  pillar  jn  our  mili- 
tary posture. 

I  have  come  through  the  time  here 
when  they  did  not  brtog  up  the  fact  that 
we  have  as  a  mato  mission  support  of 
our  NATO  commitment  This  was  not 
brought  up  too  much  unless  somebody 
was  trytog  to  hang  on  an  amendment 
to  reduce  the  troops  there.  But  this  is 
one  of  the  real  strengths  and  shintog 
Implements  for  peace  that  I  thought 
ought  to  be  emphasized  to  debate  ev- 
ery year — the  fact  that  we  are  there, 
the  way  we  are  there,  and  the  purposes 
for  which  we  are  there. 

We  may  not  have  the  canying  capacity 
as  high  as  we  should  have  of  sendtog 
our  Army  divisions  and  tactical  fighter 
wtags,  but  tliat  Is  a  backup  ta  a  large 
way,  and  that  is  a  part  of  the  thlnktag 
among  oyr  adversaries  over  and  beyond 
the  Western  European  part  of  the  world. 
I  know  that  our  allies  there  have  not 
contributed,  as  we  see  It,  as  much  as  we 
think  they  should.  They  have  not  paid 
as  much  of  the  bill,  we  might  say,  as 
many  think  they  should.  But  everythtog 
considered — and  many  of  these  25  years 
and  more  their  economies  has  been  very 
low— they  have  be«i  willtog  with  their 
manpower  all  this  ttoie,  and  they  have 
done  a  good  part  ta  the  money  field  and 
they  have  made  sacrifices  in  a  way  larger, 
far  larger  than  cur  own.  and  they  should 
because  that  is  their  part.  They  are  the 
first  line  of  our  defenses. 

Agata  ta  Europe,  the  Soviet  and  War- 
saw Pact  forces  have  been  gradually 
buildtag  up.  The  ability  of  NATO  forces 
to  protect  Western  Europe  against  this 
threat  is  a  matter  of  tacreasing  con- 
cern, and  that  is  particularly  true  to 
light  of  modem  weaponry.  I  am  not  re- 
ferring to  nuclear  weaponry  here.  NATO, 
as  a  whole  must  make  improvements  to 
meet  that  challenge.  These  improve- 
ments lie  to  the  areas  of  readiness,  fire 
power,  adequate  stocks  of  weapons  and 
ammunition.  Improved  command,  con- 
trol and  coordtaation,  apd  better  stand- 
ardization and  tateropersbility  of  the 
forces  of  the  variotis  NATO  countries. 
The  United  States  can  and  should  do  its 
share.  This  bill  adds  some  $100  million 
to  the  requested  $2  billion  program  for 
the  Army  alone  to  improve  its  NATO 
posture.  Our  tactical  Air  Forces  and  the 
Airlift  Forces  are  also  being  improved. 

Now,  our  committee  has  had  some  very 
valuable  contacts  there,  I  mean  by  mem- 
bers goto.g  over  there  to  a  studying  mood, 
being  prepared  to  ask  the  hard  ques- 
tions both  of  our  group  and  our  allies. 
They  have  come  back  with  Ideas  that 
have  been  felt  here  ta  these  bills  and  ta 
the  thlnktag  of  the  committee,  on  the 
floor  of  the  Senate  and  at  the  White 
House. 
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We  have  capable  men  who  have  done 
thlB,  and  1  refer  to  the  Senator  from 
Georgia  (Mr.  Nxmw)  and  the  Senator 
from  OkJahoma  CMr.  Barixett)  as  two 
who  have  given  It  a  great  deal  of  time, 
as  others  have.  I  have  not  been  there. 
I  have  talked  to  independent  generals 
whom  I  consider  of  the  very  highest 
caliber,  and  who  I  call  generals  who  have 
mud  on  their  boots,  meaning  ones  who 
have  been  out  there  in  the  field  and  who 
know  the  problem  as  It  Is. 

I  called  on  them,  they  did  not  call  on 
me.  I  asked  them  to  come  and  tell  me 
what  the  facts  were.  They  did  not  have 
anything  to  sell.  I  was  tremendously  Im- 
pressed with  our  achievements,  but  the 
need,  too,  for  more,  and  we  are  not  meet- 
ing all  of  our  own  problems  there. 

I  will  tell  you  right  now,  it  could  not 
last  long  without  our  active  support,  and 
we  would  have  far,  far  more  trouble  other 
places  if  we  did  not  have  this  NATO 
force  there  in  Western  Europe.  It  is  a 
powerful  factor  In  world  affairs. 
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Mr.  President,  without  a  doubt  the 
most  Important  element  of  the  U.S.  mili- 
tary strength  is  the  men  and  women  who 
make  up  our  Armed  Forces.  They  are  fine 
men  and  women  and  we,  as  a  whole,  can 
be  proud  of  them. 

However,  It  is  growing  more  and  more 
difficult  to  recruit  the  high-quality  per- 
sonnel our  sophisticated  forces  demand. 
In  the  Army  the  percentage  of  new  re- 
cruits who  are  high  school  graduates 
has  decreased  from  62  percent  to  47  per- 
cent in  the  past  year.  And  this  is  at  a 
time  when  we  have  a  great  deal  of  im- 
employment  and  jobs  are  not  in  over- 
supply,  at  least,  but  those  percentages 
have  been  going  down.  Our  high  school 
graduate  diploma  is  not  the  ultimate 
test.  It  is  a  test,  though.  It  Is  a  test  of 
a  kind,  and  I  consider  it  valuable.  The 
Army  is  still  some  14,000  men  and  women 
below  the  congressionally  authorized 
strength  for  tills  year. 

I  am  not  here  to  belabor  and  be  critical 
of  their  officers.  In  recruiting,  they  have 
done  the  best  they  could.  They  have 
given  It  some  of  their  best  talent,  and 
we  have  supplied  a  whole  lot  of  money 
for  the  Volunteer  Forces  in  addition  to 
the  salaries.  We  have  spent  it  in  recruit- 
ing. I  have  no  bill  here,  and  I  am  not 
trying  to  get  a  bill  passed.  I  am  pointing 
out  a  growing  difficulty  and  a  mounting 
problem. 

The  difficulty  In  recruiting,  plus  the 
billions  of  additional  dollars  required  to 
mobilize  the  AU-Vclunteer  Force  make  It 
a  costly  policy.  We  must  reexamine  this 
All-Volunteer  Force.  It  may  be  a  luxury 
that  risks  our  long  nm  security  by  drain- 
ing our  national  defense  dollars  of  their 
buying  power. 

With  58  percent  now  of  every  military 
dollar  having  to  go  for  personnel.  It  is 
dear  that  there  may  not  always  be 
dollars  enough  remaining  for  the  ever- 
Increasing  high-priced  modem  weap- 
onry that  Is  so  essential. 

And  that  Is  a  warning  that  we  shoxild 
make  every  year  and  lake  more  seri- 
ously than  we  have. 

It  really  frightens  me  to  think  that 
out  of  every  military  dollar  we  have  to 
spend  58  cents  of  that  dollar  before  we 


even  buy  one  rifle  for  the  man  who  car- 
ries the  gim  and  before  we  buy  even  5 
gallons  of  airplane  fuel  for  the  fighter 
forces  that  defend  us  in  the  air.  We  have 
to  spend  58  cents  out  of  that  dollar  be- 
fore any  supplies,  equipment,  or  hard- 
ware of  any  kind  can  be  bought.  That 
percentage  is  tending  to  go  up  and  the 
overall  cost  of  all  the  weaponry  that  we 
have  to  buy  is  going  up,  steadily  and 
rapidly.  I  know  there  has  to  be  somethmg 
done.  There  will  be  a  crash  along  the 
line  somewhere. 

Now  back  for  a  minute  to  further 
details  of  the  committee's  investigation 
of  this  bill. 

The  so-called  Carter  budget  request  for 
the  national  defense  function  for  fiscal 
year  1978  was  for  $120.1  billion  in  budget 
authority.  Of  this  $35.9  billion  was  re- 
quested in  the  authorization  of  funds  for 
procurement,  research  and  development, 
and  civil  defense.  These  are  the  funds 
directly  authorized  in  this  bill.  HJl. 
5970. 

There  is  also  reflected  in  the  Budget 
Committee's  estimates  of  our  share  of 
what  is  going  to  be  charged  to  the 
military,  also  the  cost  of  manpower.  It  is 
the  manpower  requirements,  military 
and  civilian,  that  run  up  the  flgnre  a 
great  deal  more  than  the  figure  of  $35.9 
billion  for  procurement  and  research  and 
development. 

There  are  certain  items  like  the  sup- 
plies, food  for  the  men.  and  all  that 
come  through  the  Appropriations  Com- 
mittee without  being  expressly  author- 
ized because  It  is  not  felt  that  it  is  nec- 
essary for  our  committee  to  thumb 
through  those  items. 

The  bill,  as  reported  by  the  commit- 
tee, would  reduce  the  overall  budget  re- 
quest by  $72  million.  This  net  impact  in- 
cludes the  fimds  recommended  for  pro- 
curement, research  and  development, 
and  civil  defense,  which  total  some  $36 
billion,  or  an  Increase  of  $119  million 
over  the  President's  request.  Tliis  in- 
crease is  offset  by  savings  of  $191  million 
which  result  from  reduction  in  the  man- 
power strengths,  to  which  I  have  Just 
referred,  and  other  legislative  items  In 
the  bill. 

This  year  the  committee  bill  was  acted 
upon  before  the  final  passage  of  the 
budget  resolution,  but  I  now  imderstand 
that  the  budget  target  of  $118.5  billion 
for  national  defense  can  be  met  by  fi- 
nancing arrangements  such  as  changes 
in  foreign  military  sales,  changes  in  the 
inflation  rate,  or  the  use  of  unobligated 
balances  from  previous  budgets.  The 
committee  bill  is,  therefore,  in  line  with 
the  budget  level  of  $118.5  billion. 

Mr.  President,  I  believe,  without  a 
doubt,  this  is  a  prudent  bill,  one  which 
provides  the  necessary  growth  to  main- 
tato  a  strong  military  force  posture  with- 
out adding  excessive  amounts  of  money 
for  questionable  programs. 

I  will  now  touch  on  some  additional 
highlights  of  the  bill,  and  then  I  will 
yield  the  floor  for  the  time  being. 

Mr.  President,  If  the  Senator  has  r 
brief  question  or  two  he  wishes  to  ask, 
let  me  say  for  the  Information  of  th' 
Senate  that  we  do  not  have  a  great 
nimiber  of  amendments  here  and  do  nr' 
have  information  about  any  great  num- 


ber of  amendments.  Let  me  urge  anyone 
who  does  have  an  amendment  to  send 
It  on  In  and  then  we  can  pass  on  these 
matters  of  time  and  make  some  time 
agreements  about  disposition  of  amend- 
ments. 

But  until  they  are  written  out  as  to  an 
important  measure  as  this,  we  have  to 
respectfully  say  we  cannot  agree  to  time 
reduction  Just  yet. 

I  yield  to  the  Senator  from  Nebraska, 
if  I  may,  at  this  point. 

Mr.  CURTIS.  Mr.  President,  I  have  no 
question  to  ask.  but  I  rise  for  the  pur- 
pose of  having  the  record  show  what 
I  have  observed  over  the  years  concern- 
ing the  devotion  of  the  distinguished 
Senator  from  Mississippi  for  the  defense 
of  our  country.  A  bill  of  this  sort  repre- 
sents a  good  deal  of  work,  with  many 
detaUs.  Par  and  beyond  that,  it  calls  for 
a  dedication  and  a  belief  in  our  country 
and  the  short-range  and  long-range  ne- 
cessity for  the  defense  of  our  country. 
There  may  have  been  times  when  It 
has  taken  a  good  while,  at  times  many 
weeks,  to  pass  this  bill  that  comes  up 
annually.  I  have  never  seen  the  distin- 
guished Senator  from  Mississippi  falter 
or  fail  in  that  task,  and  I  commend  him 
for  his  dedication  to  our  Republic  and 
the  contribution  he  has  made  for  the 
defense  of  our  country.  And  I  commend 
him,  as  well  as  I  commend  the  distin- 
guished Senator  from  South  Carolina, 
who  is  present  in  the  Chamber,  who  like- 
wise has  rendered  outstanding  service 
not  only  now  but  for  over  a  period  of 
several  decades  In  maintaining  the  de- 
fense of  our  country  during  times  when 
It  was  not  always  proper  to  do  that,  and 
I  commend  them  both. 

Mr,  STENNIS.  Mr.  President,  I  cer- 
tainly thank  the  Senator  from  Nebraska. 
I  appreciate  his  remarks  in  behalf  of  all 
the  members  of  our  committee. 

He  refers  to  battles  we  have  had  here 
on  the  Senate  floor  in  previous  years, 
when  we  would  take  weeks  and  weeks  to 
pass  the  bill.  We  have  had  some  close 
ones — close  votes,  I  mean.  I  could  always 
tell  how  the  Senator  from  Nebraska 
would  look  at  a  matter,  and  I  relied  on 
him.  When  I  called  on  him  to  help  out, 
in  debate  and  otherwise,  he  always  re- 
sponded with  spirit  and  effectiveness.  I 
thank  him  very  much. 
Mr.  President,  turning  now  to  Navy 

shipbuilding 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  Yes,  I  am  happy  to 
yield  to  the  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  I, 
too,  wish  to  express  my  appreciation  to 
the  able  Senator  from  Nebraska  for  his 
remarks  about  the  Senator  from  Missis- 
sippi and  myself.  I  do  not  know  of  any 
man  with  whom  I  have  served  in  the 
Senate  who  has  proved  to  be  more  able 
or  dedicated  than  the  distinguished  Sen- 
ator from  Nebraska.  He  is  sound  and 
practical,  and  follows  a  course  which  I 
beUeve  is  in  the  best  interests  of  the 
people  of  America. 

Mr.  STENNIS.  I  thank  the  Senator 
from  South  Carolina  very  much. 

Mr.  President,  I  shall  proceed  here, 
though  not  for  a  great  deal  of  additional 
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time,  with  things  I  think  ought  to  be  said 
and  be  a  part  of  the  record  the  first  day. 

NAVT  SBIFBUIUJnra 

For  the  past  several  years,  the  com- 
mittee has  expressed  concern  and  em- 
phasized the  need  for  an  improved  Navy 
force  structure  and  shipbuilding  pro- 
gram. I  am  sorry  to  report  that  the  events 
that  have  transpired  since  the  commit- 
tee reported  to  the  Senate  on  the  fiscal 
year  1977  authorization  request  have 
done  little  to  alleviate  ovtr  concern  on 
future  ship  forces  and  programs. 

True,  It  has  been  a  testing  time,  a 
troublesome  time,  a  difficult  time.  There 
have  been  changes  of  administration  and 
new  starts  being  made  by  new  officials — 
some  of  whom  are  very  outstanding.  By 
Congress  having  appropriated  the 
money  last  year  on  the  old  claims,  its 
passing  the  measuie  will,  I  think,  add  up 
to  forced  action.  I  b^eve  these  officials 
are  going  to  move,  now.  and  get  the 
claims  settled.  I  believe  we  can  pass  a  bill 
here  with  choices  and  balances  and  alter- 
natives in  it  that  will  certainly  put  it  up 
to  the  Navy  and  the  civilian  side  of  the 
administration  to  set  sail,  now,  and  go 
out  on  this  definite  course. 

No  one  is  questioning  that  this  country 
must  maintain  its  naval  superiority. 
However,  some  hard  decisions  must  be 
made  on  what  specific  programs  and  the 
rate  of  progress  of  these  programs  that 
will  be  necessary  for  the  maintenance  of 
the  naval  superiority  that  we  now  have. 
The  administration  reqixested  a  ship- 
building program  oif  $5.8  billion  for  22 
ships.  By  a  vote  of  16  to  2,  the  commit- 
tee is  recommending  to  the  Senate  a  ship- 
building authorization  of  $6.7  bilUon,  a 
$0.9  billion  or  16 -percent  increase  and 
the  construction  of  20  nev/  ships.  Mr. 
President,  the  recommendations  of  the 
committee  result  from  a  firm  decision 
that  the  Navy  shipbuilding  program 
must  push  forward. 

Again — and  this  is  an  unusual  course 
for  committees  to  take — the  shipbioilding 
program  put  into  this  bill  does  give  the 
administration  a  choice.  Of  coiurse,  we 
will  be  going  to  conference  with  the 
House,  which  has  a  somewhat  different 
progiam,  but  I  have  no  doubt  that  after 
some  hard  work  on  the  part  of  the  con- 
ferees, a  good,  strong,  solid  bill  will  come 
back  to  the  floors  for  adoption. 

The  ship  program  recommended  by  the 
committee  reflects  firm  decisions  in  those 
areas  where  adequate  justification  is 
available.  However,  particularly  with  re- 
spect to  aircraft  carriers  and  other 
means  of  keeping  aircraft  at  sea,  the 
committee  was  convinced  of  the  need  for 
more  information.  To  this  end,  the  com- 
mittee has  directed  the  Secretary  of  De- 
fense to  conduct  a  comprehensive  evalua- 
tion of  the  costs  and  effectiveness  of  sea- 
based  aircraft  platforms  for  both  the 
short  and  long  term. 

Here  is  a  whole  nation  that  is  very 
generally  agreed  on  the  need  for  this  air- 
power  at  sea.  Certainly  we  are  not  going 
to  fall  down  now  into  endless  argmnent 
about  what  kind  of  platforms  or  ships 
should  be  used  In  keeping  this  airpower 
available.  Surely  we  are  not  going  off  on 
a  side  road  or  short  circuit  like  that. 

In  view  of  the  confusion  on  what  is  the 
best  program  for  keeping  aviation  at  sea 
in  the  future,  a  firm  decision  in  all  areas 


Is  not  possible  at  this  time.  To  keep  a 
number  of  options  open  untO  a  reasoned 
decision  can  be  made,  the  committee 
makes  the  following  recommendatiotis: 
Addition  of  $81.6  million  for  long  lead 
items  for  a  fourth  iVim:<2-class  nuclear 
carrier.  I  would  like  to  note  here  that  if 
the  decision  should  be  made  that  a  fourth 
Nimitz  nuclear  carrier  is  not  Itoe  best 
route  to  go,  these  funds  approved  will 
procure  equipment  that  can  be  used  for 
needed  spare  parts  on  existing  ships. 

I  have  already  here,  in  another  official 
capacity,  taken  a  part  of  the  lead  in  try- 
ing to  get  these  plans  moved  forward,  if 
there  Is  not  going  to  be  a  Nimitz-type 
carrier,  then  for  some  other  type  carrier. 
Another  item  we  agreed  on: 
Addition  of  research  and  development 
fimds  amounting  to  $13.5  miUion  for  the 
continued  development  of  the  design  for 
a  V/STOL  support  ship— VSS. 

That  is  put  in  there  for  research  and 
development  money  only,  but  it  shows 
we  want  the  alternatives  moving. 

Approval  of  research  and  development 
funds  amounting  to  $15  million  for  the 
proposed  medium  conventional  carrier 
program — CW. 

I  am  not  mudi  on  these  letters,  but 
that  means  an  intermediate  type  carrier, 
a  kind  of  in  between,  limited  program. 
We  put  in  money  also  for  considera- 
tion of  refitting  existing  Midway  or  other 
class  carriers.  That  means  modernizing. 
Now,  I  want  to  emphasize  that  this 
proposal  should  not  be  interpreted  as  a 
final  commitment  to  any  specific  carrier 
program.  Rather  it  is  the  intent  of  the 
committee  to  preserve  several  options  for 
consideration  next  year. 

Before  I  go  further,  let  me  just  say 
this,  Mr.  President:  There  has  been  an 
issue  about  these  carriers.  As  I  say, 
everyone  agrees  we  must  have  this  air 
power  at  sea.  There  have  been  criticisms 
here,  even  on  the  floor,  about  the  Nimitz 
carrier — the  big,  powerful,  largest  type 
carrier.  I  do  not  blame  anyone  for  that. 
But  our  point  here  now  is  that  there 
must  be  some  carrier. 

Whatever  the  final  decision  is.  we  want 
it  to  move  forward. 

The  committee's  recommended  ship- 
building program  includes  approval  of 
the  Ih'st  DDa-47  Aegis  destroyer.  Also 
included  is  the  additional  $663  million 
for  equipping  a  nuclear  cruiser — CGN- 
41 — with  the  Aegis  air  defense  system. 

That  does  not  mean  much  to  a  person 
who  has  not  had  a  chance  to  go  into  all 
of  these  matters,  but  it  means  getting 
this  Aegis  air  defense  system  on  a  sup- 
port cruiser  that  can  keep  up  with  our 
modem,  large,  nuclear-powered  carriers. 
Tiiese  two  important  programs  will 
provide  a  much  needed  improvement  in 
fleet  antiair  warfare  capabiUty. 

The  committee  also  recommends  ad- 
dition of  $614  million  for  two  air  capable 
DD-963  destroyers.  These  ships  are 
needed  to  partially  overcome  a  serious 
deficiency  in  the  whole  antisubmarine 
area.  Two  strategic  Trident  submarines, 
one  nuclear  attack  submarine,  eight 
FPG-7  guided  missile  frigates,  and  five 
support  ships  are  also  recommended  for 
authorizaticHi. 

Also  in  the  shipbuilding  area,  the  com- 
mittee again  recommends  the  repeal  of 
powered  Navy.  This  action  should  not  be 
title  VIII  of  Public  Law  93-965— nuclear 


interpreted  as  a  rejection  of  nucleex 
power  for  ships. 

This  section  of  the  law  has  proven  to 
be  an  impediment  to  the  President— any 
President — in  making  certain  decisions 
and  I  believe  to  the  Congress  in  getting 
the  proper  mix  on  these  matters. 

Everything  cannot  be  nuclear  powered. 
any  more  than  everything  can  be  gUded 
with  g<^.  A  nudear/conventional  mix  erf 
ships  is  the  most  valid  approach  to  at- 
tainment of  required  future  naval  forces 
and  capabilities. 

The  committee  approved  an  amend- 
ment that  would  create  a  specisJ  com- 
mission on  Navy  shipbuilding  to  study 
and  review  the  current  policies  and  pro- 
cedm-es  for  procuring  ships  and  to  rec- 
ommend ways  of  modifying  these  proce- 
dures hi  order  to  improve  efficiency  and 
cost  effectiveness. 

CENTRAL   PKOCVSEMENT 

TTie  General  Procurement  Subcommit- 
tee which  I  chair,  reviewed  approxi- 
mately one-third  of  the  $24  billlan  de- 
fense authorization  request  for  procure- 
ment. Significant  proposals  reviewed  by 
the  General  Procurement  Subcommittee 
mclude: 

B-1  bomber — the  committee  approved 
$1.3  billion  requested  for  the  procure- 
ment of  five  B-1  bombers.  The  bill  makes 
no  further  recommendation  as  to  the 
B-1.  As  a  member  of  the  committee,  I  am 
not  committed  to  the  full  244  proposed 
and  think  the  number  can  and  should  be 
made  less  without  sacrifice  of  security. 
That  decision  is  a  long  way  off,  however. 
UTTAS  helicopter— the  committee  de- 
leted $115  million  for  32  UTTAS  heli- 
copters in  OTder  to  hold  the  program  at  a 
lower  initial  production  rate  to  allow 
more  testing  to  overcome  current  defi- 
ciencies. This  is  an  important  and  costly 
program.  The  committee  feels  that  the 
slower  program  is  fully  justified. 

It  appears  to  me  that  this  is  just  a 
commonsense  step  that  should  be  tak- 
en— others  disagree— and  would  be  taken 
by  any  well-managed  biasiness  which  was 
going  to  spend  close  to  $3  billion  for  heli- 
copters alone.  That  is  a  lot  of  money.  It 
is  a  program  over  a  period  of  several 
years,  that  is  true,  but  it  is  still  a  lot  of 
money. 

This  Uttle  touch  on  the  shoulder  Just 
says.  "Go  just  a  little  slowly  while  you  are 
still  in  this  production  rate  and  maybe 
you  will  find  deficiencies  which  you  are 
able  to  improve." 

M-60  tank — the  committee  deleted 
$182  million  for  210  Army  tanks  in  order 
to  mamtain  the  production  ime  for  1 
year  beyond  present  plans  and  until 
XM-1  tank  teclinology  is  available.  The 
XM-1  is  a  forthcoming  tank. 

These  are  merely  matters  of  judgment 
about  procurement.  I  know  these  con- 
tractors get  stirred  up  and  want  to  com- 
municate with  Senators.  I  do  not  blame 
them  for  that,  but  these  are  programs 
that  are  firm,  that  are  accepted.  It  is  just 
a  matter  of  which  is  the  best  plan  for 
prociu'ement  in  these  items  that  do  cost 
so  much  money. 

Nonnuclear  Lance — the  committee 
added  $78  million  for  the  procurement 
of  360  nonnuclear  Lance  missiles  that 
clearly  appear  to  be  needed. 

I  believe  this  would  help  make  it  less 
likely  that  we  would,  by  mistake,  or  by 
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getting  a  little  nervous,  poeslbly  get  into 
a  nuclear  war  in  Western  Europe.  I  be- 
lieve to  have  these  Lance  missiles  armed 
with  nonnuclear  weapons  would  help. 

TACTICAL  AIB 

The  Tactical  Air  Subcommittee, 
chaired  by  the  Senator  from  Nevada,  Mr. 
Cawwon,  reviewed  procurement  and  re- 
search and  development  for  aircraft 
and  missiles  totaling  $10.3  billion  or 
about  30  percent  of  the  fiscal  year  1978 
budget  request  subject  to  authorization. 
In  the  tactical  air  area,  the  commit- 
tee approved  the  deletion  of  $198  million 
for  eight  P-14's  in  order  to  hold  pro- 
duction at  the  present  rate.  The  com- 
mittee also  added  $91  million  for  pro- 
curement of  12  A-7E  aircraft  in  fiscal 
year  1978  and  long  lead  funds  for  12 
more  in  fiscal  year  1979  for  the  Navy. 

This  is  a  matter  of  a  priority  setting 
between  the  different  weaponry,  and  it 
is  a  matter  of  judgment  by  knowledg- 
able  people.  I  am  sure  that  will  be  pre- 
sented more  fully  by  the  Senator  from 
Nevada,  and  others. 

The  committee  restored  $75  million  In 
research  and  development  for  the  Army's 
advanced  attack  helicopter,  which  had 
been  cut  back  by  the  budget  amend- 
ment, and  added  back  $35.3  million  to 
improve  the  readiness  pf  the  Hawk  SAM 
missiles,  another  item  reduced  in  the 
budget  amendment.  Also,  they  provided 
major  direction  to  the  research  and  de- 
velopment on  air-to-air  missiles,  defer- 
ring several  new  program  starts  for  a 
year  for  a  reduction  of  $29.5  million  in 
R.  L  D.  but  fully  funding  improvement 
programs  for  the  current  missile  systems. 
Senator  Cannon  will  be  providing  a  more 
lengthy  statement  on  the  Tactical  air 
portion. 
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aKSEAICa   AND   OZVXLOPMENT 

The  Research  and  Development  Sub- 
committee, chaired  by  the  Senator  from 
New  Hampshire  (Mr.  McIntyre)  re- 
viewed over  600  line  items  in  the  most 
technical  portion  of  the  bill. 

The  committee  recommends  an  au- 
thorization of  $11.4  billion  for  research, 
development,  test  and  evaluation,  a  re- 
duction of  $257  million  or  2  percent  from 
the  requested  $11.7  bUllon. 

Let  me  just  dwell  on  that  one  moment 
and  leave  the  subject  to  the  Senators 
who  are  on  that  committee,  a  very  knowl- 
edgeable group  of  men.  Here  we  have  a 
program  for  12  months  only  of  $11.4  bU- 
llon  for  research,  development,  test,  and 
evaluation.  Let  us  be  thankful  that  we 
have  such  a  program,  that  we  can  afford 
to  go  into  that  many  matters  in  depth 
with  our  research  people,  our  scientists, 
and  others. 

This  is  the  brahi  of  our  advanced  tech- 
nology, which  Is  really  the  field  where 
we  are  superior  and  have  the  lead.  This 
is  where  we  must  continue  to  maintain 
that  lead. 

This  is  nearly  $1  billion  more  than 
appropriated  in  fiscal  year  1977  and  rep- 
resents an  increase  of  about  9  percent 
However,  after  allowances  for  Inflation." 
the  real  increase  is  about  3  percent 

The  recommended  RD.T.  &  E  pro- 
Bram  Includes  an  increase  of  about  11 
percent  from  last  year's  program  for 
Improvements  In  our  technology  base 
The  committee  is  concerned  with  efforts 


to  limit  the  participation  of  imlversities 
and  private  companies  in  the  expand- 
ing technology  base  and  wants  to  see 
their  participation  Increased,  not  de- 
creased. 

I  will  just  mention  In  passing  that  the 
full  amount  requested  for  R.  &  D.  was 
allowed  in  these  items: 

XM-1  main  battle  tanks; 

Mechanized  Infantry  Combat  Vehicle; 

Patriot  (SAM-D)  Air  Defense  System; 

Trident  MlssUe  and  Submarine; 

Sea  Launched  Cruise  Missile; 

B-1  Bomber; 

P-16  Tactical  Aircraft;  and 

Air  Launched  Cruise  Missile. 

The  Committee  recommends  restora- 
tion of  $900,000  for  research  by  the  fac- 
ulty of  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  and  reaffirms 
Its  support  for  the  school.  That  is  a  re- 
search program  that  they  think  they 
need.  We  already  have  a  lot  of  medical 
research  programs  by  the  Government 
going  on.  I  hope  that  we  shall  never  ex- 
pand this  one  into  another  Isirge  one 
when,  just  a  few  blocks  away,  we  already 
have  very  fine  research  facilities— the 
finest  In  the  world— that  I  am  sure  would 
be  open  to  the  faculty  of  this  school. 

Other  provisions  in  the  R.  &  D.  section 
of  the  bill  include  a  requii-ement  that  the 
Department  of  Defense  report  each  year 
on  any  use  of  human  subjects  in  the 
testing  of  chemical  or  biological  agents 
and  a  requirement  that  future  tanks  and 
mechanized  vehicles  have  protection 
against  chemical  and  radiological  agents. 

MANPOWER 

The  Manpower  and  Personnel  Sub- 
committee, chaired  by  the  Senator  from 
Georgia  (Mr.  Ntjnn),  has  carefully 
examined  our  mlUtary  manpower  re- 
quirements and  the  manpower  proji-ams 
of  each  service. 

The  committee  recommends  a  net 
reduction  of  17.100  active  duty  military 
personnel  and  19,800  civilians  from  the 
President's  request.  For  the  Selected 
Reserve,  the  committee  recommends  an 
Increase  of  24,400  over  the  President's 
request.  This  increase  is  all  in  the  Naval 
Reserve,  where  the  committee  felt  the 
President's  reduction  was  too  severe. 

With  respect  to  active  military 
strengths,  the  committee  recommenda- 
tion would  permit  an  increase  of  700  over 
the  December  31,  1976,  actual  manpower 
level  then  on  duty.  The  reductions  are 
recommended  In  training— staffs  and 
students,  base  support  personnel,  and 
command/headquarters,  all  areas  which 
will  not  degrade  combat  capability. 

The  reduction  recommended  for  civil- 
ians is  in  the  same  support  areas  and 
in  general  schedule  white-collar  civil- 
ians. This  can  be  accommodated  through 
normal  attrition. 

Both  civilian  and  military  personnel 
were  added  back  to  continue  operation 
of  the  Uniformed  Services  University  of 
the  Health  Sciences.  The  total  mUitary 
and  civilian  reductions  in  this  bill  wo\ild 
save  $190  million  in  fiscal  year  1978  and 
$380  million  armually  in  future  years. 
Rather  than  read  each  of  these  totals, 
I  ask  unanimous  consent  that  tables 
outlining  the  manpower  actions  of  the 
committee  be  printed  in  the  Record  at 
this  point: 
There  being  no  objection,  the  table 


was  ordered  to  be  printed  In  the  Record. 
as  follows: 

ACTIVE    FORCES    (END    STRENGTH) 


Fiscal  year    CofnmittM 

1978    recommen- 

request  dation 


Chang* 


Army 790,000 

Navy 535,000 

Marine  Corpi 192,000 

Air  Force 572,000 

Total 2,089,000 


777,100  -12,900 

535, 100  +100 

190, 100  -1, 900 

569,600  -2,400 


2, 071, 900     -17. 100 


CIVILIAN  EMPLOYMENT  (ENO  STRENGTH) 


Army 378,000 

Navy— Marine  Corpa 317,500 

Air  Force 256, 200 

Defense  agencies „  79, 000 

Total 1,030,700 


370,800  -7,200 

311,  700  -5, 800 

251, 400  -4, 800 

77,000  -2,000 


1,010,900     -19,800 


Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  (Georgia  and  his  very  fine  sub- 
committee went  Into  the  manpower  pro- 
visions of  this  measxire,  and  carefully  ex- 
amined the  civilian  and  Uie  imlformed 
members  of  oior  military  forces.  They 
have  made  intelligent,  reasoned,  and  cal- 
culated— as  to  numbers — recommenda- 
tions in  their  report,  which  were  found 
satisfactory  and  were  adopted.  It  relates 
to  training  and  all  kinds  of  activities 
down  through  the  artillerymen  and  rifle- 
men,  on   through   the  weaponry,   and 
makes  very  fine  recommendations.  They 
have  made  quite  a  contribution  In  this 
field  over  the  years.  This  is  a  microscopic 
examination,  not  a  guess,  by  any  means. 
I  wish  that  all  segments  of  our  vast 
Government  would  take  a  look  at  civilian 
strengths.  I  wish  more  committees  had 
more  time.  I  know  tliey  go  into  It  as 
much  as  they  can,  but  I  wish  more  had 
time  to  keep  a  close  surveillance,  in  many 
of  the  larger  agencies,  especial^r. 

The  same  committee  went  into  tlie  re- 
serve strength.  That  includes  the  Army 
National  Guard  and  the  Air  National 
Guard,  and,  of  course,  our  four  strictly 
military  reserves,  as  well  as  the  Coast 
Guard  Reserves,  with  recommendations 
made  in  all,  generally  following  the  ad- 
ministration's recommendations. 

RESERVE  FORCES  (AVERAGE  STRENGTHS) 


Fiscal  year     Connmitte* 
1978    recommen- 
request  datioo       Change 


Army  National  Guard. 382, 000 

Army  Reserve 211,300 

Hsval  Reserve 52,000 

Marine  Corps  Reserve...  32, 400 

Air  National  Guard 92,500 

Air  Force  Reserve 51,100 

Coast  Guard  Reserve....  11, 700 

Total 833,000 


382,000 

211,300 

76, 400     +24, 400 

32.400 . 

92,500 

51, 100 

11,700  ........... 

857,400     +24,400 


ThQ  committee  recommended  an 
amendment  to  reduce  the  number  of  ad- 
mh-als  and  generals  authorized  for  the 
Department  of  Defense  by  2  percent  for 
fiscal  year  1978  and  an  additional  4  per- 
cent in  fiscal  year  1979.  A  similar  amend- 
ment is  recommended  to  reduce  the  nimi- 
ber  of  DOD  general  schedule  civilians  In 
grades  12-18. 

The  committee  also  recommends  an 
amendment  to  set  the  pay  of  cadets  and 
midshipmen  at  the  service  academies  to 
$313.20  per  month. 
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CIVIL    DEFENSE 

We  also  handled,  this  year,  the  Mili- 
tary Authorization  Act  for  civil  defense. 
That  was  handled  by  the  Senator  from 
Iowa  (Mr.  Culver),  who  has  shown  a 
very  fine  Interest  In  the  subject.  He  has 
held  extensive  hearings.  He  makes  his 
recommendations  for  the  budget  amount, 
plus  a  small  additional  sum  ox  $5.25  mil- 
lion for  some  special  research  in  eco- 
nomic survivability,  nuclear  crisis  plan- 
ning, and  automatic  message  transmis- 
sion equipment.  The  $90  million  request 
is  included  in  the  bill, 

OTHBR   PROVISIONS   OP  THE   EHX 

Tlie  committee  adopted  an  amendment 
requiring  the  Secretary  of  Defense  to 
report  on  materiel  readiness  for  Active 
and  Reserve  Forces.  Another  provision 
requires  that  additional  information  on 
U.S.  equipment  inventories  be  reported 
prior  to  any  foreign  military  sales. 

Mr.  Pi-esldent,  there  are  other  matters. 
Ws  have  a  system  over  there  in  the  com- 
mittee in  which  I  think  one  or  more,  of 
our  committee  members  assisted  by  the 
committee  staff  can,  I  believe,  handle  al- 
most any  question  that  anybody  wishes 
to  ask.  I  encourage  the  asking  of  ques- 
tions on  this  bill,  all  the  way  through, 
and  do  every  year. 

Mr.  Presidei;.t,  for  now,  I  shall  not  pro- 
ceed any  further.  I  emphasize  again  that 
it  would  help  the  Senate  if  any  member 
who  had  an  amendment  wctjld  let  us 
know  and  we  can  then  go  to  considering 
an  agreement  on  time. 

Mr.  President,  before  I  yield,  let  me 
say,  we  are  fortimate,  indeed,  to  have  the 
Senator  from  Texa.3  here,  and  I  know  he 
made  a  sacrifice  to  get  here  after  this 
bill  was  actually  set  for  today.  I  v/aut  to 
thank  him.  He  has  made  a  tremeiidous 
contribution,  in  many,  many  ways,  here 
and  at  our  hearings,  on  the  bill.  It  is 
characteristic  of  him  to  be  at  his  post  of 
duty  today.  I  am  glad  he  could  get  nere. 
I  have  already  referred  to  the  work  of 
the  Senator  Irora  South  Carolina.  I  thank 
him  again,  too. 
Mr.  President,  I  yield  the  floor. 
Mr.  TOWER.  Mi.  President,  I  thank 
the  distinguislied  chairman  for  his  gen- 
eroi-xs  remarks.  Of  coarse,  the  bill,  al- 
though it  contains  the  labors  of  many,  is 
a  result  of  the  fine  leadership  of  the 
chairman. 

Mi-.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  unaniincus-conseiit 
request? 
Mr.  TOWER.  I  yield. 
Mr.  BUMPEns.  I  ask  unanimous  con- 
sent tliat  Leonard  Parkinson  of  my  staff 
be  granted  the  privilege  of  the  floor  dur- 
ing debate  and  vote  on  this  measure. 

The  PRESIDING  OFFICER  (Mr. 
Riegle).  Without  objection,  it  is  so 
ordered. 

Ml-.  TOWER.  I  said  that  I  would  yield 
to  the  Senator  from  South  Carolina.  He 
has  been  good  enough  to  monitor  the  bill 
for  tlie  time  being  and  must  go.  I  yield 
to  him  with  the  understanding  tliat  I 
shall  not  lose  my  right  to  the  floor. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Dick  Getzinger 
of  Senator  Domenici's  staff  be  granted 
the  privilege  of  the  floor  during  consid- 
eration of  this  measure  and  debate,  and 
also,  Edward  Kenney  of  the  Committee 
on  .4rmed  Services  staff. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Ml-.  THURMOND.  Mr.  President,  I  rise 
in  support  of  H.R.  5970,  the  fiscal  year 
1978  military  authorization  bill  which 
approved  $35.9  billion  in  miUtary  spend- 
ing in  support  of  our  national  defense 
establishment. 

The  procurement  title  of  the  bill  to- 
tals $24.4  billion,  while  the  research  de- 
velopment, test  and  evaluation  title 
amounts  to  $11.5  billion. 

Of  course,  Mr.  President,  besides  au- 
thorization of  tliese  funds,  this  bill  sets 
manpower  levels  for  the  military  depart- 
ments and  defense  agencies,  which  has 
the  efTect  of  controlling  expenditures 
amounting  to  about  55  percent  of  the 
defense  budget. 

H.R.  5970.  as  amended  by  the  Senate 
Armed  Services  Committee,  is  within  the 
budget  resolution  target  of  $118.5  bil- 
lion for  national  defense.  Recent  changes 
in  this  target  will  be  met  by  financing 
arrangements,  such  as  changes  in  for- 
eign military  sales  or  the  use  of  unob- 
ligated balances  from  previous  budgets. 

In  total,  the  bill  provides  for  funds 
approximately  $119  million  more  than 
-the  President  requested.  However,  man- 
power reductions  will  more  than  offset 
this  increase  and  actually  result  in  a 
spending  level  about  $72  million  below 
that  requested. 

Tlie  titles  of  the  bill  provide  general 
guidance  to  its  major  contents.  They  are 
as  follows:  Title  1,  procurement;  title  2, 
research  and  development:  title  3,  Active 
Forces;  title  IV,  Reserve  Forces;  title  V, 
civilian  personnel;  title  VI,  military 
training;  title  Vll,  civil  defense;  and  title 
VTII,  general  provi^Jon;;. 

This  is  the  first  year  this  committee 
has  authorised  fund.s  for  civil  defense. 
Last  year.  I  offered  an  amendment  in 
committee  to  bring  civil  dafen.'je  under 
the  Armed  Services  Committee,  and  the 
House,  being  similarly  minded,  agreed  to 
this  change  in  conference. 

The  administration  recommended  $90 
million  in  civil  defense  funds  for  fiscal 
year  1978  and  the  committ<?e  approved 
$95.2  million,  an  increase  to  finance  com- 
puterized message  transmist^'on  and  sev- 
eral important  studies. 

Mr.  President,  tliis  bill  is  notable  in 
several  respects.  The  two  areas  wh'ch  I 
wisii  to  co:nment  upon  briefly  involve 
reductions  in  aiicraft  procurement  and 
the  shipbiiilding  program. 

AIRCRAFr    PRDCUREATENT 

In  the  aiicraft  pi-ocurement  account, 
the  committee  slowed  the  requested  buy 
for  both  the  F-14  aircraft  and  the  utility 
tactical  transport  aircraft  system.  Both 
actions  will  lead  to  highei  unit  costs  in 
the  outyears  when  force  structme  re- 
quirements dictate  that  these  deleted  air- 
craft be  procured  at  a  higher  cost.  A 
third  point  in  this  category  is  the  De- 
fense Department  cut  in  the  F-15  air- 
craft, a  reduction  which  will  again  cost 
the  Government  money,  as  we  will  cer- 
tainly have  to  procure  this  excellent 
plane  for  many  years  to  come. 

These  so-called  cuts  are  ill-advised, 
in  my  judgment,  because  they  either 
cancel  out  favorable  contracts  now  in 
hand  or  in  future  years  the  aircraft  cut 
in  this  bill  will  have  to  be  bought  at 
higher  costs. 


BRXPBUILOXNa 

In  the  shipbuilding  account,  the  com- 
mittee has  offered  an  outstanding  pro- 
posal over  and  beyond  that  proposed  by 
the  Navy.  Pimds  have  been  provided  for 
aircraft  carrier  construction  of  either  the 
mediiun  size — CTW — or  the  Nimttz- 
class — CVN — as  options  dependent  upon 
studies  to  be  undertaken  by  the  new 
administration. 

In  addition,  the  committee  favors  the 
Aegis  air  defense  system  being  placed  on 
the  nuclear  platform  of  the  Virginia 
class  cruisers  and  the  construction  of  a 
new  sea  control  ship,  the  air  capable 
DD-963  destroyer. 

Unfortunately,  the  committee  did  not 
approve  the  two  SSN-688  submarines,  as 
did  the  House,  despite  exceptional  per- 
formance reports  from  this  new  vessel. 
The  committee  allowed  one  sub  with  the 
suggestion  that  a  look  should  be  given 
to  construction  of  smaller  attack  subs 
in  a  high -low  mix  approach. 

Mr.  President,  these  are  two  areas 
which  I  wanted  to  comment  upon.  Wh51e 
I  did  not  agree  with  all  decisions  of  the 
committee,  this  is  a  good  bill  and  one 
which  I  am  pleased  to  support. 

Before  closing,  however,  I  would  like 
to  state  that  I  strongly  support  the  Guard 
and  Reserve  incentive  package  added  by 
the  House.  This  matter  was  not  given 
thorough  consideration  by  our  committee 
since  it  was  not  in  the  Defense  Depart- 
ment request.  However,  more  attention 
must  be  paid  to  tha  needs  of  the  Re- 
serve, as  they  are  now  an  integral  part 
of  our  total  force. 

RESETiVE    SHORTFALLS 

While  great  sums  in  incei'tive  pack- 
ages have  been  spent  to  support  the  All- 
Volunteer  Force,  no  programs  have- been 
recommended  for  the  Reserve,  although 
the  no-draft  euvirorment  has  had  a  very 
adver.se  impact  on  their  recruiting. 

Recognizing  our  Reserve  will  be  throwu 
into  combat  quickly  in  any  new  crisis  due 
to  the  lack  of  a  draft  system,  these  forces 
mu.st  be  kept  at  full  strength  and  In  a 
high  s,!^ate  of  readiness. 

Mr.  President,  I  commend  the  able 
chaii  man  of  the  committee,  the  Senator 
from  Mississippi  (.Mr.  Stfnnis).  and  tlie 
able  ranking  minority  Member,  the  St'i- 
ator  from  Texas  (Mr.  Tower)  ,  for  the 
outstanding  leadership  they  have  pro- 
vided in  bringing  this  complex  bill  to 
the  floor. 

Tlie  Senate  will  find  this  bill  stron.tily 
justified  in  the  hearings  and  report,  and 
I  urge  ail  amendments  be  offered 
proniptly  in  order  that  this  body  may 
work  its  will  in  approving  this  important 
legislation. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  the  Armed 
Services  Committee  lays  before  the  Ben- 
ate  today  a  bill  which  is  the  result  of 
several  months'  work  in  carefully  review- 
ing the  Department  of  Defense  budget 
request  for  fiscal  year  1978.  This  Is  the 
first  year  which  I  have  had  the  honor  of 
serving  as  the  committee's  ranking  mi- 
nority member.  The  bipartisan  spirit  of 
cooperation  and  common  endeavor  en- 
dures today  on  the  Committee  on  Armed 
Sei-vices  as  it  has  during  the  entire  time 
which  I  have  had  the  privilege  of  serving 
in  this  body.  The  membership  of  our 
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committee  on  both  sides  recognizes  the 
Importance  of  providing  for  our  national 
seciirlty  needs  In  an  environment  that  Is 
free  of  partisan  concerns.  I  Join  the  es- 
teemed chalnnan  of  our  committee  In 
the  hope  that  all  Senators  will  appreci- 
ate the  importance  of  this  distinction  as 
It  uniquely  pertains  to  the  Committee  on 
Armed  Services. 

Our  able  chairman,  the  Senator  from 
Mississippi,  has  outlined  in  his  remarks 
a  summary  of  the  committee's  actions 
that  are  embodied  in  this  bill.  His  com- 
prehensive and  thorough  discussion  of 
the  committee's  recoznmendations  need 
not  be  duplicated  at  this  point  by  me.  so  I 
will  address  myself  to  other  matters 
which  bear  on  the  national  security  re- 
quirements of  the  United  States  that 
form  the  basis  for  the  work  of  our 
committee. 

It  is  Indisputable  that  over  the  last  2H 
years  we  have  accomplished  significant 
Improvements  in  o\ir  Armed  Forces  made 
possible  by  reversing  the  downward  trend 
of  our  real  defense  outlays.  This  has 
been  critical  to  our  essential  Investment 
in  modernization  and  research  programs 
that  vere  repeatedly  deferred  during  tlie 
Vietnam  war. 

The  conditions  of  peace  and  security 
In  many  quarters  of  the  world  today  are 
plagued  with  uncertainty,  and  exacer- 
bated by  regional  tensions  which  can 
readily  be  observed  between  military, 
economic,  and  political  rivalries.  As  his- 
tory bears  out,  such  rivalries  can  emerge 
as  serious  threats  to  peace  because  of 
events  that  may  demonstrate  either  bel- 
ligerence on  one  hand,  or  weakness  on  the 
other.  Our  Nation  must  continue  its  dedi- 
cation to  preserve  stability  in  those  areas 
of  the  world  where  tensions  today  per- 
sist; we  must  be  particularly  alert  to 
those  lingering  opportunities  for  Soviet 
adventurism,  which  continues  to  be  a 
grave  concern  to  the  free  world. 

We  are  now  in  the  midst  of  adjusting 
the  military  posture  of  the  United  States 
to  the  framework  of  a  world  militarj-  bal- 
ance in  which  essential  equivalence  in 
strategic  forces  between  the  two  major 
powers  has  arrived.  The  dramatic  Im- 
provements in  the  number  and  quality  of 
Soviet  land  and  sea  based  strategic  forces 
has  forced  us  to  extend  a  greater  priority 
to  the  strength  and  readiness  of  our  gen- 
eral purpose  forces.  Hand  in  hand  with 
this  effort  must  go  a  renewed  determina- 
tion to  strengtiien  the  foundation  and 
effectiveness  of  our  alliances  with  the 
other  nations  of  the  free  world.  The  fact 
that  we  no  longer  possess  an  overwhelm- 
ing superiority  in  strategic  forces  com- 
pels us  to  improve  our  own  conventional 
forces.  Should  we  fail  to  do  so,  we  will 
only  invite  catastrophe  by  inhibiting  the 
critical  abUity  of  our  future  convention- 
al forces  to  preserve  an  unassailably  high 
nuclear  threshold.  Of  equal  importance, 
we  must  emphasize — as  we  never  before 
have  done  in  peacetime— the  vital  neces- 
sity for  strong  and  close  military  ties  with 
our  allies  that  we  can  together  rely  upon 
for  the  resources  of  power  and  flexibility 
so  essential  to  the  common  defense. 

The  challenges  to  world  peace  continue 
to  be  most  evident  along  the  NATO/ 
Warsaw  Pact  front  in  Europe,  in  the  Mid- 
dle East  and  Persian  Gulf  area,  on  the 
Alrican  Continent,  and  in  various  parts 
of  the  Asian  world.  We  must  be  alert  to 


the  potential  for  deteriorating  clrcxmi- 
stances  in  each  of  these  areas,  and  we 
must  critically  examine  the  posture  of 
our  forces  and  those  of  our  allies  in  being 
better  prepared  to  respond  to  provoca- 
tions in  these  areas. 

Above  all,  we  must  recognize  that  It  is 
the  nature  and  scope  of  Soviet  military 
improvements  which  necessitate  our  con- 
tinued dedication  to  much  more  than 
simply  maintaining  our  current  military 
strengths.  We  must  Insist  that  the  serv- 
ices do  better  with  what  they  now  have, 
and  the  Congress  must  not  fail  to  sup- 
port desperately  needed  modernization 
programs  which  have  repeatedly  been 
postponed  over  the  past  decade. 

Mr.  President,  while  the  chairman  has 
very    thoroughly    outlined    the    major 
points  as  to  what  this  bill  would  do  in 
terms  of  our  own  forces,  I  would  like 
to  address  at  this  point  certain  things 
which  our  bill,  for  various  reasons,  does 
not  do.  I  would  address  here  require- 
ments which  our  committee  feels  must 
be  met  in  the  future  if  we  are  to  retain 
necessary  mihtary  capabilities  in  each  of 
the  services.  Some  of  the  programs  and 
missions  I  will  address  have  not  received. 
In  the  committee's  view,  the  attention 
they  deserve  in  the  Department  of  the 
Defense.  Others  have  been  pursued  by 
DOD,  but  not  In  a  satisfactory  manner 
that  would  warrant  our  approval  of  re- 
quested funding.  I  think  It  is  important 
for  our  colleagues  to  recognize  that  the 
committee  is  deeply  concerned  over  cer- 
tain shortcomings  in  our  defense  pro- 
grams which  will  require  concerted  ef- 
forts on  the  part  of  the  services.  DOD, 
and  the  Congress  next  year  and  in  the 
years  to  follow. 

In  our  strategic  forces,  the  commit- 
tee again  has  not  been  able  to  approve 
full  scale  development  for  a  new  com- 
mimlcations  system  necessary  for  max- 
imizing the  effectiveness  of  our  fleet 
ballistic  missile  submarine  fleet.  I  am 
sure  that  my  colleagues  are  aware  of 
the  controversies  surrounding  the  so- 
called  SangiUne  and  Seafarer  programs. 
As  the  controversies  have  continued,  Uie 
necessity  for  improving  our  commimi- 
cations  with  submarines  continues  to 
exist.  The  Navy  should  pursue  a  satis- 
factory plan  to  accomplish  this  critical 
mission  consistent  with  the  responsible 
guidelines  set  forth  by  our  committee. 

This  bill  does  not  contain  fimds  to 
proceed  with  full  scale  development  of  a 
mcbUe  ICBM,  the  "M-X",  as  had  been 
recommended  by  the  former  edministra- 
tion.  The  future  composition  of  our 
ICBM  force  may  well  be  affected  by  fu- 
ture arms  control  negotiations.  We  must 
all  be  mindful,  however,  that  we  may 
soon  face  the  requirement  to  develop 
and  deploy  a  new  ICBM  force  that  can 
retain  Its  Integrity  as  a  survivable  sys- 
tem in  the  face  of  improved  Soviet  stra- 
tegic forces. 

In  the  area  of  general  purpose  forces, 
there  remains  a  crying  need  to  rapidly 
Improve  our  force  mobility.  The  prior- 
ities assigned  to  both  airlift  and  sealift 
Improvements  have  all  too  frequently 
suffered  in  the  past  because  of  com- 
peting requirements  in  each  of  tlie  serv- 
ices. Oiu-  heavy  investments  in  impi-ov- 
ing  our  preparedness  for  a  confronta- 
tion to  Europe  have  not  been  matched 
by  an  equivalent  effort  that  would  give 


our  forces  the  means  to  get  to  the  Eu- 
rcvean  theater.  The  shortcomings  that 
continue  to  exist  In  oiu*  airlift  and  sea- 
lift  capabilities  will  not  be  entirdy  rem- 
edied by  this  bill.  The  Department  of 
Defense  must  address  this  problem  more 
vigorously. 

With  regard  to  naval  forces.  I  would 
point  out  to  my  colleagues  that  this  bill 
authorizes  the  construction  of  only  one 
nuclear  attack  submarine.  Omx  commit- 
tee has  long  been  concerned  with  the 
importance  of  maintaining  an  adequate 
attack  submarine  force,  because  of  the 
seriousness  of  the  Soviet  submarine 
threat.  In  its  report,  the  committee  calls 
attention  to  the  implications  of  the  high 
cost  of  the  current  nuclear  attack  sub- 
marine In  production,  the  SSN-688.  We 
must  not  permit  the  attainment  of  an 
adequate  SSN  force  to  be  threatened  by 
a  prohibitively  high  unit  cost  for  this 
vital  weapon  system. 

As  the  chalnnan  has  explained,  this 
bill  does  not  Include  a  final  recommen- 
dation as  to  the  future  of  naval  aviation. 
It  does  provide  funds  to  permit  the  op- 
tion of  constructing  an  additional  large 
nuclear-powered  carrier  of  the  Nimits- 
class  design.  Our  committee  Is  not  con- 
vinced at  this  stage  that  the  so-called 
"CW"  design  would  be  preferable  to  the 
construction  of  one  additional  nuclear 
carrier,  as  was  agreed  to  in  the  Congress 
last  year. 

The  committee  report  reflects  this  view, 
though  the  chairman  and  other  members 
of  oiu-  committee  are  aware  of  my.  own 
opinion  that  it  would  be  a  serious  mis- 
take for  us  to  fall  to  provide  a  foxuth 
Nimitz-class  carrier  to  our  fleet. 

In  the  area  of  tactical  aircraft,  this  bill 
does  not  contain  programs  that  would 
serve  to  sxifflclently  expedite  the  provi- 
sion of  an  all-weother  capability  to  the 
tactical  aircraft  and  helicopters  that  our 
forces  will  rely  upon  for  the  next  10  to  20 
years.  Rapid  technological  improvements 
In  various  types  of  electronic  sensory 
equipment  are  being  Incorporated  only  in 
certain  selected  aircraft  and  helicopter 
programs.  Each  of  the  services  must  con- 
tinue to  pursue  efforts  that  improve  the 
all-weather  and  night-flghting  capabili- 
ties of  airborne  weapon  systems. 
'    As  I  am  sure  my  colleagues  understand, 
this  bill  provides  no  simple  answers  or 
expedient  means  of  improving  the  stand- 
ardization of  weapons  with  our  allies. 
This  will  continue  to  be  one  of  the  fore- 
most challenges  to  the  Department  of 
Defense  in  formulating  our  weapons  pro- 
grams for  future  procurements. 

In  the  area  of  manpower  and  person- 
nel, this  bill  provides  no  quick  solution 
to  the  continuing  difficulties  facing  the 
services  In  the  All  Volimteer  Force.  Spe- 
cifically, the  committee  has  elected  to 
defer  until  next  year  the  consideration 
of  proposed  incentives  to  attract  addi- 
tional volunteers  to  our  Reserve  Forces, 
which  are  experiencing  acute  personnel 
shortages. 

And  last,  Mr.  President,  this  bill  con- 
tains no  easy  answer  to  the  problems  of 
force  readiness  that  each  of  our  serv- 
ices must  solve.  The  maintenance  of  our 
modern  weapon  systems  has  become  in- 
creasingly complex  over  the  past  sev- 
eral years,  and  the  costs  of  training 
personnel  to  support  these  systems  and 
of    providing    the    necessary    support 
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equipment  and  spare  parts  have  con- 
tinued to  rise  dramatically.  The  com- 
mittee will  undertake  a  greater  role  in 
monitoring  the  day-to-day  readiness  of 
our  line  combat  units  in  an  effort  to 
identify  specific  readiness  problem  areas 
that  deserve  immediate  attention.  While 
this  review  will  apply  across  the  board 
to  units  of  all  different  types,  it  will  par- 
ticularly address  problems  now  evident 
in  ship  and  aircraft  maintenance. 

In  conclusion,  it  is  my  view  that  the 
bill    reported   by    the    Armed    Services 
Committee  will  provide  an  adequate  pro- 
gram in  fiscal  year  1978  for  the  procure- 
ment, research   and  development,   and 
manpower  required  to  support  the  secu- 
rity requirements  of  the  United  States. 
However,  my  colleagues  must  be  alert 
to   the   fact   that   many,  problems   re- 
main— and  I  have  mentioned  oiUy  a 
few — which  will  require  our  attention  in 
the  years  ahead.  The  Members  of  this 
body  must  recognize  that  the  solutions 
to  these  problems   will  not  be  easy — 
nor  will  they  be  inexpensive.  The  De- 
fense budget  nov/  in  preparation  for  sub- 
mission next  year  will  mark  an  especially 
critical  point  in  many  key  defense  areas, 
and  will  require  this  body  to  make  ma- 
jor decisions  that  will  bear  out  the  ex- 
tent of  our  commitment  to  the  suffi- 
ciency of  American  naval  and  military 
strength.    Mi-.    President,     the    inten- 
sity of  competing  budget  priorities  laid 
before  the   Senate   continues   to   grow 
more  severe  each  year.  As  I  have  said 
earlier,  I  believe  this  bill,  as  reported 
by  our  committee,  is  sufficient  for  its 
purposes.  But  I  must  add  that,  in  my 
view,  any  substantial  rednctlons  to  this 
defense  program,  beyom!  these  already 
incorporated  into  this  legislation,  would 
expose  our  future  military  prepared- 
ness to  risks  which  we  and  the  American 
people  must  not  for  a  moment  accept. 

The  PRESIDING  OFFICER  (Mr. 
Sar BANES).  The  Senator  from  Arizona 
is  recognized. 

Mr.  GOLD  WATER.  Mr.  President,  I 
ask  imanimous  consent  that  Mr.  Robei't 
Q.  Old,  professional  staff  member  of  the 
Armed  Services  Conunittee  have  the 
prlvll^e  of  the  floor  during  the  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  I 
support  the  bill  which  has  been  very 
adequately  reported  by  the  chairman, 
the  Senator  from  Mississippi  (Mr. 
Steitnis)  .  and  has  been  very  adequately 
commented  on  by  the  Seiiator  from 
South  Carolina  (Mr.  Thurmond)  and 
the  Senator  from  Texas  (Mr.  Tower), 
who  Is  our  ranking  Republican  member. 

This  will  not  be  the  only  time  that  I 
will  make  remarks  on  this  matter;  be- 
cause as  we  get  into  the  general  bulk 
of  the  bill,  there  will  be  many  issues 
in  which  I  have  participated  actively  in 
subcommittee  work  that  possibly  will 
need  exposure  on  the  floor. 

I  should  like  to  read  something  that 
I  took  out  of  the  latest  Issue  of  Strategic 
Review,  written  by  General  Keegan,  who 
is  a  retired  Air  Force  Intelligence  Of- 
ficer around  whom  there  has  been  much 
controversy.  However,  none  of  his  writ- 
ings or  remarks  has  been  proven  wrong. 
While  I  do  not  accept  this  particular  set 
of  writings  as  being  unquestionably  true. 


I  do  think  It  Is  proper  and  necessary  to 
remind  the  American  people  of  the  situa- 
tion we  are  in. 

First,  we  should  remind  ourselves  that 
warfare  is  not  new.  We  have  had  two 
major  wars  a  year  for  7,000  years.  Forty 
wars  are  going  on  at  the  present  time. 
So,  after  14,000  wars — a  number  of  them 
going  on  now — I  think  we  should  rec- 
ognize one  salient  fact  that  lias  been 
proved  by  study. 

A  number  of  wars  were  studied,  and 
we  found- that  1,800  of  these  wars  were 
accidental.  In  other  words,  they  were 
stumbled  into.  With  respect  to  every  war 
in  which  the  United  States  has  been  en- 
gaged in  my  lifetime — four  major  wars — 
we  have  been  sucked  into  them;  or,  to 
put  it  another  way,  we  got  into  them  ac- 
cidentally. 

So  I  should  like  to  read  what  General 
Keegan  has  said,  because  many  times  we 
do  not  listen  to  what  has  passed.  We  do 
not  read  history.  We  pay  no  attention  to 
the  way  other  nations  have  used  power, 
nor  do  we  pay  attention  to  the  way,  when 
we  have  use('  power,  we  have  been  suc- 
cessful in  keeping  global  peace. 

General  Keegan  says: 

Ws  are  indeed  observing  the  njost  extensive 
war  preparations  in  recorded  history. 

Our  perceptions  of  the  facts  undeilylng 
these  war  preparations  lag  behli'.d  the  reality 
by  ten  to  fifteen  year.s,  by  whatever  qualita- 
tive or  quantitative  niea.;ure  one  might  ap- 
ply. 

A  global  conflict  is  In  gestation,  li-respec- 
Tive  of  the  question  of  Soviet  intent. 

In  weighing  Soviet  Intent  and  othftr  fac- 
tors in  this  context.  I  am  moved  by  three  sets 
of  sub -considerations: 

(1)  What  Is  evolving  is  principally  a  func- 
tion of  what  the  Soviets  are  doing  and  what 
we  are  not. 

(2)  How  are  we  driving  toward  global  con- 
flict? In  the  context  of  the  logic  or  frame 
of  analytical  reference  used  by  our  American 
colleagues,  I  see  a  scenario  of  inadvertence 
tmd  miscalctilation — the  basic  mode  of  entry 
into  all  of  our  previous  wars.  There  are  many 
scenarios  for  another  Korea  or  something 
more  serious:  a  vital  interest  transgressed, 
a  perceived  transgression  of  sovereign  right, 
an  emotional  reaction.  Tlie  Soviets,  under- 
standing the  fuU  range  of  our  characttTistlc 
behavior  pattern,  see  the  necessity  for  hedg- 
ing by  the  creation  of  far  more  mUltary 
power  than  we  would  conceive  to  be  enough. 

f3)  The  Soviets  appear  to  believe  that  war 
Is  more  likely  than  not,  and  that  under  these 
circumstances  It  Is  necessary  to  be  able  to 
wage  It  and  win  It.  whatever  the  level  of 
Intensity. 

Those  are  the  words  I  have  taken  out 
of  the  strategic  review  of  this  issue  writ- 
ten by  General  Keegan.  and  I  repeat  I 
use  them  not  as  any  dire  warning  to  my 
country  that  we  are  on  the  verge  of  war. 
I  am  firmly  convinced,  after  nearly  a 
lifetime  of  study  of  war,  participation, 
and  so  forth,  that  we  do  not  have  to  go 
to  war,  and  the  world  does  not  have  to  go 
to  war.  nor  will  there  be  any  major 
global  conflict  as  long  as  our  country  is 
militai-ily  prepared  to  say  to  any  country 
or  combination  of  coimtries  anywhere  in 
this  world,  "Don't  take  us  on."  This  Is 
the  thinking,  the  reasoning,  almost 
hourly  reasoning,  that  goes  behind  the 
work  of  the  Armed  Services  Committees 
of  the  House  and  Senate. 

Quite  contrary  to  the  belief  of  many 
of  those  whom  we  find  writing  on  the 
subject  or  speaking  on  the  subject,  quite 
contrary  to  the  belief  of  many  large 


groups  and  many  citizens,  we  on  these 
two  committees — one  In  the  House  and 
one  In  the  Senate — actually  spend  more 
time  trying  to  cut  the  budget  than  to  add 
to  it,  and  I  think  we  are  making  more 
progress  in  this  field  every  year  to  the 
extent  tliat  the  recognition  of  the  tre- 
mendous increase  in  cost  of  equipment 
has  msuie  us  try  to  get,  as  someone  once 
said,  "More  bang  for  the  buck." 

Today,  Mr.  President,  I  want  to  ad- 
dress myself  to  one  weapon  system,  be- 
cause I  have  followed  this  program  since 
it  was  first  put  on  the  drawing  boards, 
and  I  have  tried  to  keep  my  colleagues 
abi-east  of  it.  It  is  the  B-1. 

As  we  consider  the  Department  of  De- 
fense authorization  bill,  the  B-1  is  reach- 
ing another  crossroad.  Since  the  begin- 
ning of  the  B-1  development  program  in 
1970,  the  Congress  each  year  has  care- 
fully considered  the  requirement  for  this 
most  important  strategic  system.  Each 
year,  we  have  d^monstr.itsd  through  our 
votes  that  the  B-1  Is  necessary  to  our  fu- 
ture nuclear  deterrent  forces. 

Mr.  President,  the  B-1  has  progressed 
through  an  extremely  successful  devel- 
opment program;  it  has  made  tiie  trsussi- 
tion  from  development  to  production; 
and  now  the  first  three  combat  aircraft 
are  in  production.  All  of  this  has  taken 
place  in  a  veritable  goldfish  bowl  envi- 
ronment with  frequent  criticism  coming 
from  a  minority  of  the  Congress,  a  small 
biased  segment  of  the  press,  and  small 
but  vocal  anti-B-1  citizen  groups.  De- 
spite all  this  anti-B-1  rhetoric,  tlie  B-1 
design  and  development  have  been 
proven  and  demonstrated  through  the 
most  thorough  test  program  even  given 
an  aircraft  prior  to  production.  The  B-1 
can  perform  its  assigned  mission,  and  a 
B-1  force  will  add  significant  strength  to 
the  strategic  Triad  keeping  us  and  our 
allies  free  from  nuclear  attack  or  coer- 
cion. 

I  might  remmd  my  colleagues  that  that 
Triad  consists  of  the  Trident  submarine, 
or  will,  with  its  submarine-laimched  mis- 
siles; the  land-bssed  mis.'Jile  system,  and 
the  B-1,  plus  the  B-52's  as  long  as  they 
stay  together,  to  handle  the  third  part  of 
the  Triad. 

The  adequacy  of  the  B-1  design  or  tc-^t- 
ing  can  no  longer  be  considered  an  issue. 
The  GAO  noted  in  their  annual  reptH-t 
to  the  Congress  on  the  B-1  program, 
dated  February  16,  1977.  that — 

GAO  has  reviewed  the  status  of  the  B~l 
aircraft  program  wUh  emphasis  on  ground 
and  flight  test  performance  and  problems. 
The  flight  testing  of  the  development  air- 
craft has  proceeded  reasoiif.bly  well  and  has 
disclosed  no  mcjor  problems  which  would 
dictate  a  delay  in  production. 

They  did  note  that  some  areas  require 
improvement  but  that  this  was  normal 
for  a  major  development  program.  In  my 
opinion,  this  report  card  is  the  closest  to 
straight  "A's"  that  the  GAO  can  give. 

Mr.  President,  to  siunmarize  the  B-1 
test  program,  I  ask  imanimous  consent 
that  an  Air  Force  fact  sheet  on  the  B-1 
test  program  be  prhited  at  this  point  In 
my  remarks. 

There  being  no  objection,  the  f  actsheet 
was  ordered  to  be  printed  in  the  R«copd, 
as  follows: 

B-1  TESTlifo 
B-1   has  had  the  benefit  of  mon  careful 
preproductlon  planning,  logical  development 


14842 


CONGRESSIONAL  RECORD  —  SENATE 


May  16,  1977 


sequencing  and  exhaustive  component  and 
vehicle  testing  than  any  previous  aircraft  at 
the  procurement  decision  milestone. 
Oround  Testing: 

Over  6200  structural  element  tests  Includ- 
ing 18C0  fracture  mechanics,  2000  material 
static  and  fatigue  and  2400  fastener  testa. 

680  static  and  fatigue  tests  on  small  sec- 
tions of  the  aircraft. 

160%  loads  tests  on  major  structural  as- 
semblies. 

100%  loads  tests  on  assembled  airframe. 
Fatigue   testing   of   major   structural   as- 
semblies, four  lifetimes  on  smaller  assemblies, 
two  lifetimes  on  wing  carry  through  and  aft 
fuselage   with  damage   tolerance   tests  now 
underway. 
Over  24.000  hours  of  wind  tunnel  tests. 
Over  14,000  hours  of  engine  operation. 
Ground    Integration    testing    of    offensive 
avionics. 
Flight  Testing: 

605  hours  and  5  minutes  as  of  13  May  1977. 
Maximum  weight  (36O.0OO  lbs)  takeoffs  and 
heavyweight  landings. 
Routine  refuellngs  with  KC-135. 
Flutter  and  flying  qualities  tests. 
Inflight  airloads  data  gathered 
Terrain  following  tests  Including  tests  at 
Mach  0,65  at  200  feet. 
Weiipon  bay  operations. 
Release  of  SRAM,  conventional  and  nuclear 
gravity  weapons. 
Offensive  avionics  equipment  operations. 
Maximum  speed  to  Mach  2.1. 
Evaluations  by  Strategic  Air  Command  crew 
members. 


Mr.  OOLDWATER.  Let  me  turn  now  to 
the  requirement  for  the  B-1.  The  need 
for  a  new  manned  bomber  to  replace  the 
aging  B-52  force  Is  real  and  Is  becoming 
more  actite  with  the  passage  of  time. 
Since  U.S.  strategic  deterrent  policy 
meana  we  must,  If  necessary,  be  able  to 
take  a  first  strllce  by  the  Soviet  Union 
and  then  retaliate  with  a  strike  inmcting 
an  equivalent  and  unacceptable  level  of 
damage,  the  Soviet  Union  must  have  no 
doubt  that  we  can  and  will  do  this.  A 
viable  and  modem-manned  bomber  force 
is  a  necessary  and  important  part  of  the 
Triad  that  assures  this  mission  can  be 
completed,  if  required. 

But  If  we  remove  the  bomber  from  our 
forces,  we  reduce  our  available  strategic 
deUvery  vehicles  by  about  20  percent,  and 
we  remove  about  60  percent  of  the  mega- 
tonnage  from  our  strategic  arsenal.  Of 
course,  there  will  have  been  no  lessening 
of  the  Soviet  threat.  We  also  remove  the 
requirement  for  the  Soviets  to  defend 
against  the  bomber,  thus  enabling  them 
to  Increase  the  resources  devoted  to  de- 
tecting our  Poseidon  Xorce  and  defending 
against  our  SLBM's  and  ICBM's. 

Probably  more  Important  is  the  fact 
that  we  would  lose  the  unique  capabilities 
of  the  manned  bomber.  It  provides  sta- 
bility to  our  strategic  arsenal,  because  it 
Is  not  a  first  strike  sjstem  and  poses  no 
threat  to  the  Sovlefs  strategic  deterrent 
*v"^^^'  ''*"•  ^"^evw.  be  launched  by 
^President  in  times  of  national  crisis 
to  Indicate  our  national  will  and  resolve 
and.  if  required,  can  complete  Its  assigned 
mission. 

The  B-52  has  been  a  part  of  the  stra- 
tegic equation  since  1955,  but  it  is  near- 
tag  the  end  of  its  effective  life. 

I  might  say,  as  an  interesting  side- 
light, Mr.  President,  that  we  have  many 
crews  now  flying  the  B-62  who  were  not 
even  bom  when  it  first  came  off  the  pro- 
duction Itoe.  -niat  Is  how  old  it  is  Al- 
though the  airframe  wUl  still  be  able  to 
ny  m  the  1990s,  successful  penetration 


In  that  time  period  cannot  be  guaranteed. 
The  B-52  wlU  not  be  able  to  match  the 
future  Soviet  defenses,  because  we  cannot 
make  It  able  to  fly  faster  or  lower,  or 
have  a  smaller  radar  cross  section,  or 
be  hardened  to  nuclear  effects.  The  B-1 
is  designed  to  overcome  these  shortcom- 
ings. 

The  B-1,  In  addition  to  being  able  to 
fly  at  hieh  subsonic  speed  at  low  altitude, 
having  a  low  radar  cross  section  that 
makes  detection  much  more  difficult, 
and  being  hardened  against  nuclear  ef- 
fects, also  is  much  less  vulnerable  to 
being  destroyed  on  the  ground,  because 
of  its  quick  launch  capability. 

Other  alternatives  to  the  B-1  have  been 
examined,  and  imder  close  scrutiny  all 
have  been  discarded.  For  pxemple,  the 
stretched  FB-111  was  too  small  with  in- 
adequate range  and  payload.  The  re- 
englned  and  reworked  B-52  was  still  too 
soft,  too  slow,  and  still  had  the  large 
radar  cross  section. 

I  might  add,  Mr.  President.  If  we  un- 
dertook to  modernize  this  aircraft  the 
B-52  would  cost  about  as  much  as  the 
B-1.  The  wide-bodied  aircraft  used  as  a 
standoff  mi.ssile  sliooter  was  also  dis- 
carded, primarily  because  mission  suc- 
cess was  highly  questionable.  Such  a 
cruise  missile  carrier  was  not  hardened, 
was  more  apt  to  be  destroyed  on  the 
ground  during  a  Soviet  attack,  and  had 
no  ability  to  penetrate  the  Soviet  Union 
In  order  to  assure  that  it  cruise  missiles 
were  within  jange  of  required  targets. 
Also,  cruise  missiles  used  by  themselves 
may  lack  the  ability  to  penetrate  to 
heavily  defended  targets,  and  they  lack 
the  flexibility  of  the  manned  system. 
Cruise  missiles  used  to  complement  the 
manned  bomber  force  will  add  to  our 
overall  strategic  force  effectiveness,  but 
used  as  a  substitute  for  the  manned 
bomber  force  will  degrade  that  effective- 
ness. 

Mr.  President,  referring  now  to  the 
cost  of  the  B~l  program,  the  real  cost 
growth  since  1970.  exclusive  of  infla- 
tion, has  been  held  to  about  17  percent, 
"nils  Is  a  modest  Increase  in  cost  over 
a  period  of  7  years  compared  to  most 
other  major  development  and  procure- 
ment programs.  The  cost  of  each  air- 
craft, including  all  research  and  develop- 
ment costs,  but  removing  Inflation,  Is 
now  estimated  at  $48.5  million  in  1970 
dollars,  the  year  in  which  the  develop- 
ment estimate  of  the  B-1  was  first  pre- 
pared.   Inflation    has    been    the    pre- 
dominate factor  in  driving  this  cost  to  an 
estimated  $101.7  million  per  aircraft,  m 
other  words,  when  the  B-1  Is  "adver- 
tised" as  a  $100  million   airplane,  we 
should  remember  that  this  Includes  ac- 
tual Inflation  since  1970  and  estimated 
Inflation  Into  the  late  1980's.  Tlierefore, 
except  for  the  uncontrolled  escalation  of 
our  economy  and  uncontrollable  program 
changes,  the  B-1  would  have  cost  less 
than  $50  million  an  aircraft.  Or  said 
another    way.    Inflation    and    schedule 
changes  beyond  the  control  of  the  Air 
Force  have  added  over  $50  mUUon  to  the 
cost  of  each  B-1  aircraft. 

Mr.  President,  the  bin  before  the  Sen- 
ate recommends  flve  B-l's  be  built  In 
fiscal  year  1978,  and  It  recommends  long 
lead  funds  be  provided  for  13  B-l's  next 
year.  This  was  a  unanimous  recommen- 
dation of  our  committee.  The  House  of 


Representatives  has  already  voted  to  ap- 
prove this  program. 

Although  I  would  have  preferred  a 
faster  buildup  rate,  as  originally  pro- 
posed by  the  Ford  administration,  I  am 
encouraged  that  the  Carter  adminis- 
tration seems  to  each  day  be  recognizing 
more  and  more  the  genuine  requirement 
for  this  aircraft.  It  is  vitally  essential  to 
out  future  national  security.  I  urge  oiu: 
colleagues  to  support  the  program  as 
recommended  by  the  Armed  Services 
Committee,  and  I  thoroughly  recommend 
that  our  colleagues  give  their  full  and 
unselfish  support  to  the  entire  military 
authorization  bill. 

We  are  very  close  to  the  House  of  Rep- 
resentatives In  dollars.  We  are  very  close 
to  the  House  of  Representatives  In  total 
concept  in  the  need  for  different  pieces 
of  equipment. 

Mr.  President.  I  thank  our  colleagues 
for  listening,  and  I  relinquish  the  floor. 
Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  seccwid  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  support 
the  committee's  recommendation  for 
the  fiscal  year  1978  military  authoriza- 
tion bill. 

Our  distinguished  chairman  has  al- 
ready emphasized  the  continuing  quan- 
titative   and    qualitative    expansion    of 
military  power  by  the  Soviet  Union.  I 
do  not  Intend  to  restate  these  disturbing 
trends  at  this  point;  but  while  the  future 
outlook  and  the  motives  behind  the  Soviet 
buildup  are  not  now  clear,  it  is  clear  that 
the  United  States  must  maintain  a  strong 
defense  posture  and,  together  with  our 
allies,  must  work  to  fulfiU  our  commit- 
ment to  maintain  a  military  balance  in 
the  world.  Our  hearings  on  the  defense 
force  structure — the  number  of  divisions, 
air  lyings,  and  ships — for  which  man- 
power and  budget  dollars  are  authorized, 
and  our  hearings  on  overseas  troop  de- 
ployments seek  these  goals.  The  commit- 
tee recommendations  support  the  De- 
partment of  Defense's  proposed  level  of 
483.000  overseas  troops  for  fiscal  year 
1978  as  a  strong,  credible,  and  critical 
part  of  America's  defense  and  commit- 
ments. The  committee  recommendatiofis 
also  Increase  procurement  by  over  $300 
million  above  the  requested  level  for  gen- 
eral   purpose    forces    to    support    the 
moderlzatlon  of  our  existing  forces  and 
force  structure  improvements. 

As  I  have  emphasized  before,  even 
though  recommended  authorized  pro- 
curement dollars  Increase  by  about  15 
percent  over  fiscal  year  1977,  the  quan- 
tities of  equipment  and  material  to  be 
purchased  are  not  large — 335  Air  Force 
aircraft  and  20  new  Navy  ships,  for  ex- 
ample, are  scarcely  sufficient  to  replace 
normal  attrition  in  the  ship  and  aircraft 
Inventories.  The  problem  has  been  caused 
by  two  factors:  Rising  manpower  costs 
and  other  operating  c(»ts  have  taken  up 
more  and  more  of  the  defense  budget; 
second,  the  unit  cost  of  individual  weap- 
ons systems  Is  rising  rapidly.  The  com- 
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mittee.  In  this  bill,  continues  Its  efforts 
to  arrest  these  trends.  The  total  Impact 
of  the  bill  is  about  $100  million  below  the 
President's  request  with  an  Increase  In 
the  procurement  funds  actually  author- 
ized In  the  bill  offset  by  manpower  sav- 
ings of  about  $190  million.  While  some 
savings  In  manpower  are  possible  and 
necessary.  It  should  also  be  made  clear 
that  we  are  no  longer  at  the  point  where 
very  large  manpower  reductions  are 
feasible. 

Further,  as  the  committee  emphasizes 
in  its  report,  the  ability  to  sustain  the 
All-Volunteer  Force  faces  serious  prob- 
lems In  tlie  years  ahead.  If  the  problems 
of  a  declining  availability  of  new  recruits 
are  addressed  only  by  increases  in  re- 
cruiting, pay.  and  bonuses,  defense  man- 
power costs  could  Increase  by  $15  bil- 
lion a  year  In  4  years  for  current  man- 
power levels.  These  problems  must  be 
addressed  and  specific  plans  and  alter- 
natives must  be  analyzed  If  oiu-  active 
and  reserve  force  requirements  are  to  be 
met. 

The  committee  took  a  number  of  ac- 
tions which  will  restrain  manpower 
costs.  The  active  military  strength  re- 
quest of  2,089,000  was  reduced  17,100  and 
civilian  strength  request  of  1,030,700 
was  reduced  19,800.  The  recommended 
military  strengths  will  actually  be  700 
above  actual  strengths  on  December  31, 
1973.  No  reductions  are  suggested  In 
combat  capabilities.  These  reductions 
were  made  in  lower  priority  areas  or 
where  there  were  significant  manpower 
quality  and  management  problems.  Re- 
cent recruiting  results  call  Into  very  seri- 
ous question  the  ability  of  the  Services 
to  meet  the  end  strengrths  requested  by 
the  Defense  Department  without  de- 
creasing quality.  Reserve  component 
strength  was  Increased  from  the  admin- 
istration's 24,400,  reflecting  Increased  re- 
liance on  Naval  Reserve  manpower.  A 
number  of  amendments  related  to  man- 
power were  also  adopted  by  the  commit- 
tee. The  effect  of  these  actions  would 


the  requested  .flsca)  year.  1978  level  be 
made  In  the  areas  of  training  add  base 
operating  support. 

This  Senator  and  I  believe  that  the  full 
Armed  Services  Committee,  could  sup- 
port the  Army  requested  end  strength 
of  790,000  if  It  were  based  on  hard  com- 
bat and  support  requirements.  But,  testi- 
mony from  the  Army  Indicates  numbers 
are  being  put  ahead  of  quall^  In  Its  man- 
power request.  The  percent  of  new  re- 
cruits who  are  high  school  graduates  has 
fallen  from  62  to  47  percent  in  less  than 
a  year. 

The  fiscal  year  1978  manpower  pro- 
gram requested  by  the  Army  represents 
an  expansion  of  Army  training  related 
to  changes  In  personnel  policies,  and  a 
decrease  In  manpower  for  force  units 
from  previous  estimates.  The  requested 
fiscal  year  1978  program  would  decrease 
prior  service  accessions  by  62  percent,  de- 
crease reenlistment  by  7  percent.  In- 
crease attrition— particularly  attrition 
for  adverse  causes,  which  is  the  yotmg 
people  who  fail  in  the  system— and  In- 
crease support  for  specialised  training. 
For  fiscal  year  1977,  the  Army  plans  at- 
trition for  adverse  causes  of  70,000.  On 
the  face  of  mounting  criticism  over  this 
high  rate  of  attrition  from  this  commit- 
tee and  outside  experts  Including  the 
Congressional  Budget  Office,  the  Brook- 
ings Institution,  and  Rand  Corp..  the 
Army  budget  plans  to  increase  this  attri- 
tion to  76,000  in  fiscal  year  1978. 

Such  a  program  increases  turbulence 
in  the  personnel  system,  increases  train- 
ing manpower  needed,  places  additional 
pressure  on  recruiting  programs,  and  In- 
creases the  demands  for  already  hard  to 
find  quality  recruits.  It  has  the  effects 
of  decreasing  combat  capability  while 
keeping  numbers  up.  These  actions  are 
completely  contrary  to  the  kinds  of  man- 
agement actions  frequently  cited  as 
necessary  to  sustain  the  All-Volunteer 
Force,  even  In  the  short  term.  This 
emphasis  on  numbers  will  lead  the  Anny 
down  the  same  course  that  the  Marine 


save  about  $380  million  per  year  In  fu-  Corps  foUowed  and  had  to  abruptly  re- 

ture  years.  These  savings  wlU  help  In-  verse  In  1975.  The  committee  feels  that 

crease    hardware    Inventories    and    the  the  Army  should  meet  its  combat  unit 

readiness  of  our  current  forces.  manpower  requirements  by  emphasizing         .     ^,         ,».....= 

HEcoMMENDED  BEDucTioK  m  DKiTENsE  DEPART-  tile  quallty  of  ncw  acccsslons  throueh  a     f^^uctlon  of  about  45  percent  from  the 


age  strength  of  211.300  for  the  Army  Re- 
serve and  382,000  for  the  Army  National 
Guard. 

NAVY   UANPOWES 

For  fiscal  year  1978^  the  Navy  requested 
end  strengths  of  535,000  active  military 
and  297,600  civilian  personnel  and  an 
average  strength  of  52,000  Selected  Re- 
servists. The  committee  recommends  an 
increase  of  100  to  the  request  for  mili- 
tary personnel,  a  reduction  of  5,200  In 
civilian  persoimel  and  an  Increase  of 
24,400  In  Selected  Reserve  Forces. 

For  the  active  military,  the  Increase  of 
100  is  for  naval  staff  and  students  for 
the  continued  operation  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences. 

I  should  comment  that  the  Navy  re- 
duced'its  planned  fiscal  year  1977  end 
strength  by  4,600  below  the  congressional 
authorization  when  it  became  clear  that 
a  sufficient  number  of  recruits  of  high 
quality  could  not  be  recruited.  This  end 
strength  is  within  2,300  of  the  strength 
recommended  by  the  committee  last  year 
and  within  this  reduced  end  strength, 
the  Navy,  as  recommended  by  the  com- 
mittee, will  add  to  the  maiming  levels  of 
ships  and  aircraft,  reduce  military  sup- 
port for  headquarters  and  base  support, 
and  reduce  recruit  training  by  1  week. 
Navy  manpower  problems  remain,  in- 
cluding the  highest  desertion  and  ab- 
sentee rates  for  naval  personnel  in  receipt 
history  and  continuing  shortages  In  crit- 
ical petty  officer  skills.  It  Is  clear,  how- 
ever, that  the  Navy  has  taken  positive 
steps  to  address  its  serious  problems  in 
military  manpower  management  and 
planning. 

For  civilians,  the  committee  recom- 
mends a  reduction  of  3,000.  person- 
nel In  headquarters.  Although  mllltaty 
strengths  have  decreased  substantially  in 
the  last  several  years.  Navy  civilian  man- 
power in  this  area  has  Increased.  The 
committee  also  recommends  a  reduction 
of  2,200  white  collar  civilians  which  I 
will  discuss  later. 

For  the  Naval  Reserve,  the  requested 
average  strength  for  fiscal  year  1977  is 
for  52.000  Selected  Reservists.  This  is  a 


MENT    MANPOWER    UrViXS BY    SERVICE 

Mr.  President,  the  committee  consldei-s 
the  active  duty  military,  reserve,  and 
civilian  manpower  request  of  each  service 
In  Its  assessment  of  the  Defense  Depart- 
ment request  for  manpower.  These  three 
components  of  defense  manpower  were 
considered  together  for  each  of  the  mili- 
tary services.  I  would  like  to  describe  the 
committee's  action  by  service  for  fiscal 
year  1977. 

ARUT   KAMPOWEB 

The  committee  recommends  an  end 
strength  for  the  Army  of  777,100  active 
military  and  370.800  civilian  personnel, 
and  an  average  strength  of  211,300  for 
the  Army  Reserve  and  382,000  for  the 
Army  National  Guard.  This  Is  a  reduc- 
tion of  12,900  military  and  7^00  civilian 
from  the  request. 

In  active  military  personnel,  the  com- 
mittee's recommendation  Is  actually  an 
hicrease  of  about  2,500  from  the  actual 
strength  on  December  31, 1976.  The  com- 
mittee suggests  that  the  reductions  In 
CXXm 934— Part  12 


program  tliat  maintains  the  previous 
level  of  nonprior  service  accessions,  in- 
cludes steps  to  reduce  attrition  and  turn- 
over, and  does  not  Increase  support  In 
specialized  training  and  other  skill  train- 
ing. Consequently,  the  committee  recom- 
mends a  reduction  of  10,800  military  and 
400  civilians  in  training  and  associated 
support. 

In  base  operating  support,  the  Army 
has  not  reduced  manpower  to  the  extent 
the  committee  feels  is  possible  and  con- 
tinues a  large  concentration  of  this  man- 
power In  base  administration  and  per- 
sonnel services.  The  committee  recom- 
mends reductions  of  2.100  military  and 
3.300  civilian  base  support  personnel  in 
these  areas. 

The  committee  also  recommends  re- 
jecting an  Increase  of  300  civilians  In 
support  of  foreign  military  sales.  I  will 
discuss  later  an  additional  reduction  of 
3.200  white-collar  civilians. 

The  committee  reconmiends  approval 
of  the  Department's  request  for  an  aver- 


flscal  year  1977  funded  level  of  96,500. 
The  committee  feels,  as  it  did  last  year 
when  a  similar  reduction  was  requested, 
that  the  proposed  cutback  In  the  de- 
fense budget  Is  too  severe,  particularly 
when  reliance  on  the  Naval  Reserve 
should  be  Increasing  In  order  to  save 
costs  In  active  duty  strength. 

The  committee  made  a  detailed  review 
of  all  the  billets  which  are  planned  for 
removal  from  the  Selected  Reserve  in 
fiscal  year  1978.  The  largest  portion  of 
the  planned  reduction  results  from  the 
elimination  of  augmentees  for  the  shore 
establishment.  The  committee  believes 
that  this  broad,  sweeping  approach  could 
very  well  lead  to  losses  of  Important  ca- 
pabilities and  critical  types  of  units.  The 
committee  looked  closely  at  the  planned 
reductions.  We  found  that  certain  de- 
ployment-related units,  ship  and  air- 
craft malntensmce  units,  and  higrhly 
technical  and  professional  skill  tmits 
yrould  be  lost.  These  imlts  totalled  some 
16,600  ^billets.  The  committee  also  feels 
that  some  7,800  reservists  could  be  used 
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for  new  or  additional  missions  with  the 
active  force.  The  ccmunlttee  recommends 
the  addition  of  these  billets — a  total  of 
24,400 — to  the  requested  level  for  Naval 
Reservists  for  fiscal  year  1978.  Thus,  the 
Naval  Reserve  average  strength  recom- 
mended by  the  committee  Is  76,400. 
KAume  CORPS  manpower 

The  committee  recommends  an  end 
strength  of  190,100  active  military  and 
19,300  civilians  and  an  average  strength 
of  32,400  Selected  Reservists.  For  active 
military  personnel  this  is  a  decrease  of 
1,900  from  th6  requested  level,  but  is  1,700 
above  the  Marine  Corps  actual  strength 
on  December  31, 1976. 

Last  year,  I  reported  on  the  acute  dis- 
ciplinary problems  In  the  Marine  Corps, 
unparalleled  In  the  history  of  the  corps. 
I  am  pleased  to  be  able  to  follow  that  re- 
port by  commending  the  Marine  Corps 
and  Commandant  Wilson  for  an  em- 
phasis on  quahty  In  recruiting  new 
marines.  During  the  July-September 
1976  quarter,  76  percent  of  new  Marine 
Corps  recruits  were  high  school  grad- 
uates. Unauthorized  absence  and  deser- 
tion rates  have  decreased  by  over  50  per- 
cent from  the  fiscal  year  1975  peak. 

However,  the  Marine  Corps  must  con- 
tinue these  efforts  in  a  prudent  and  cau- 
tious fashion.  Although  the  discipline 
rates  have  Improved  substantially,  the 
current  rates  are  still  much  higher  than 
similar  rates  for  the  other  services.  As 
recruiting  becomes  more  difQcult,  the 
percentage  of  new  recruits  who  are  high 
school  graduates  ha.s  decreased  steadily 
from  75  percent  last  .September  to  63  per- 
cent In  December  and  to  69  percent  in 
March  of  this  year.  The  committee  rec- 
ommendation of  190,100  should  be 
achievable  with  a  strong  conttoued  em- 
phasis on  quahty.  Considering  the  severe 
problems  that  developed  dui-ing  the  pe- 
riod the  Marines  emphasized  numbers 
above  quality,  the  committee  feels  strong- 
ly that  the  reordering  of  priorities  em- 
phasizing quahty  which  has  recently  oc- 
curred must  be  continued.  This  is  the  rea- 
son the  request  for  192,000  was  cut  by 
1,900. 

The  disparity  In  the  quality  of  Marine 
ground  forces  and  aviation  personnel  as 
reported  by  the  Senator  from  Georgia 
last  year  continues.  Marine  ground  force 
are  unable  to  meet  authorized  end 
strengths  and  are  undercapitalized  for 
combat  in  mid-  to  high-intensity  envir- 
onments. 

The  committee  believes  the  Marine 
Corps  can  achieve  manpower  efficiencies 
over  the  planned  levels  and  recommends 
reductions  of  900  military  and  400  civil- 
ian personnel  in  base  support;  400  miU- 
tary  personnel  in  training  functions;  and 
600  military  and  200  civilian  personnel  to 
headquarters. 

The  recommended  civilian  personnel 
end  strength  is  600  below  the  requested 
level.  The  committee  supports  the  re- 
quested level  of  32,400  for  the  Marine 
Corps  Reserve. 

AIR   FORCE   MANPOWER 

The  committee  recommends  an  end 
strength  of  569,600  active  mUitary  and 
251,400  civilian  personnel  and  an  average 
strength  of  51,100  for  the  Ah-  Force 
Reserve. 

The  recommendation  represents  a  re- 
duction of  2,400  military  and  500  civilian 


personnel  In  training  functions — and  is 
primarily  a  denial  of  Increases  In  sup- 
port personnel  from  the  fiscal  year  1977 
request.  Increases  which  exceed  the 
changes  In  training  workloads.  I  should 
also  note  some  concern  over  the  Air 
Force's  ability  to  continue  to  man  Its 
sophisticated  force  structiu-e  with  pres- 
ent levels  of  high-quality  manpower. 

The  committee  recommendation  for 
civilian  personnel  is  4,800  below  the  re- 
quested level  and  in  addition  to  the  re- 
duction in  training  support,  Includes  a 
reduction  of  4,300  in  white-collar  ci- 
v'lians  which  I  will  discass  later. 

DEFENSE   AGENCIES 

The  committee  recommends  an  end 
strength  for  defense  agencies  of  77,000 
civilian  penonnel.  This  is  a  net  reduc- 
tion of  2,000  from  the  requested  level 
and  represents  an  Increase  of  400  per- 
sonnel for  the  continued  operation  of  the 
Uniformed  Services  University  of  the 
Health  Sciences;  and  decreases  of  1,200 
In  white-collar  civilians  and  1,200  in 
headquarters  function  where  the  com- 
mittee feels  reductions  can  be  made. 

DEFENSE    CIVILIANS 

Defense  civilians  are,  of  course,  a  very 
important  ingredient  in  the  overall  de- 
fense budget,  particularly  the  personnel 
area.  Manpower  costs  total  $61  billion  in 
the  fiscal  year  1978  budget  request,  rep- 
resenting 56  percent  of  the  defense 
budget  compared  to  47  percent  In  1964. 
Within  this  increase,  civilian  pay  now 
consumes  17  percent  of  the  defense 
budget  compared  to  15  percent  in  fiscal 
year  1964.  While  there  are  various  rea- 
sons  for  this  increase,  about  half  of  the 
increase— at  a  cost  of  $1  biUion  In  this 
budget — is  due  to  increases  in  grades  of 
civilian  employees. 

Defense  civilian  employment  declined 
by  118,000  between  fiscal  year  1964  and 
1976 — about  a  10-percent  decline.  During 
this  period,  white-collar  employment  in- 
creased by  11  percent  so  that  it  was 
clear  that  It  was  in  blue-collar  employ- 
ment that  large  declines  were  actually 
made.  Further,  particularly  large  gains 
were  made  in  higher  white-collar  grades: 
22  percent  Increase  in  grades  GS-14  and 
GS-15;  over  40  percent  increases  In 
grades  GS-12  and  GS-13;  and  much 
smaller  Increases  in  lower  grades. 

Clearly,  efforts  to  control  manpower 
costs  in  the  Defense  Department  and  In 
the  defense  budget  must  be  made  and 
civilian  manpower  costs  must  be  part 
of  this  effort.  In  light  of  these  ever- 
escalating  costs  and  gi-ade  creep  prob- 
lems, the  committee  recommends  a 
reduction  of  19,800  cIvlUan  personnel 
from  the  request  of  1.030,700.  As 
previously  mentioned,  reductions  of  8,900 
civilian  personnel  are  in  specific  fimc- 
tional  categories,  primarily  base  support 
and  headquarters  functions.  The  com- 
mittee recommends  a  reduction  of  10,900 
in  white-collar  civilian  personnel.  The 
Department  of  Defense  does  not  pro- 
pose significant  reductions  In  white- 
collar  clvUIan  employment  In  overstaffed 
overhead  and  support  functions  which 
contribute  most  heavily  to  the  grade 
creep  problems.  The  committee  feels 
that  many  further  reductions  are  pos- 
sible. 
This    reduction    should    be    accom- 


modated by  attrition.  In  fact,  the  De- 
partment of  Defense  is  now  operating 
under  a  partial  hiring  freeze  imposed  by 
the  administration  which  allows  only 
three  out  of  fovu"  clvUians  who  have  left 
to  be  replaced.  If  such  a  policy,  for  ex- 
ample, were  continued  imtll  the  end  of 
fiscal  year  1977,  civilian  employment 
would  be  14,000  below  the  budget 
request. 

AMENDMENT  EEDTJCINO  THE  NUMBER  OP 
CIVILIANS  IN  GENERAL  SCHEDULE  GRADES 
OS-12-18 

The  committee  bill  includes  an  amend- 
ment by  the  Senator  from  Arizona  (Mr. 
GoLDWATER)  whlch  Will  require  reduc- 
tions of  2  percent  In  fiscal  year  1978  and 
4  percent  in  fiscal  year  1979  from  the 
planned  levels  of  defense  civilian  per- 
sonnel in  General  Schedule  gi-ades  12  to 
18.  This  amendment  is  consistent  with 
the  committee's  recommended  reduc- 
tions In  overall  civilian  personnel  and 
again  emphasizes  the  committee's  con- 
cern over  Increasing  civilian  manpower 
and  grade  structure.  From  fiscal  year 
1964  to  fiscal  year  1976,  the  number  of 
personnel  in  GS  grades  12  to  18 
increased  by  38  percent. 

OTHER   COMMITTEE    ACTION 

In  addition  to  the  actions  described 
above,  the  committee  took  several  other 
actions  relating  to  various  aspects  of 
manpower  and  personnel. 

COMMITTEE    AMENDMENT   REDUCING    THE 
NUMBER  OF  GENERALS   AND   ADMIRALS 

The  committee  bill  contains  an  amend- 
ment I  initially  proposed,  which  was 
modified  by  the  committee,  to  reduce  the 
number  of  generals  and  admirals  and 
to  make  restrictions  on  the  nimiber  of 
flag  officers  for  the  Navy  and  Marine 
Corps  consistent  with  those  for  the  Army 
and  the  Air  Force.  For  fiscal  year  1977, 
the  Department  of  Defense  plans  to  have 
1,165  generals  or  admirals — one  flag  of- 
ficer for  every  1,800  active  military  mem- 
bers. This  nxmiber  is  in  contrast  to  the 
one  flag  officer  for  every  2,600  military 
members  during  Vietnam  and  to  the  one 
flag  officer  for  every  2,100  military  mem- 
bers In  the  peacetime  levels  of  1964. 

The  Department  of  Defense  proposed 
to  reduce  the  number  of  flag  officers  by 
24  in  fiscal  year  1978 — about  2  percent. 
The  committee  amendment  reduces  this 
number  by  an  additional  2  percent  in 
fiscal  year  1978  and  would  cause  a  4- 
percent  reduction  In  fiscal  year  1979.  The 
purpose  of  this  amendment  is  to  begin 
a  process  to  enable  the  Defense  Depart- 
ment and  the  Congress  to  develop  criteria 
for  an  ongoing  review  of  the  number  of 
general  officers  with  a  report  to  be  sub- 
mitted by  the  Secretary  of  Defense  with 
the  fiscal  year  1979  budget. 

Just  reducing  the  number  of  generals 
and  admhals  will  not  save  large  amounts 
of  military  pay,  but  every  general  and 
admh'al  has  a  staff,  and  the  fiscal  year 
1978  budget  contains  about  $4  billion  Just 
for  command  elements  alone.  It  is  in  this 
area  of  command  headquarters  and  sup- 
port staff  that  the  corresponding  reduc- 
tions can  produce  substantial  savings 
and  efficiencies. 

AMENDMENT  TO  ADJUST  PAT  OF  CADETS 

The  committee  bill  contains  an  amend- 
ment requested  by  the  President  to  set 
the  pay  of  cadets  and  midshipmen  at  the 


May  16,  1977 


CONGRESSIONAL  RECORD  —  SENATIE 


14845 


service  academies  at  $313.20  per  month 
for  fiscal  year  1978  and  remove  the  link 
In  the  law  that  this  pay  be  50  percent  of 
the  pay  of  a  second  lieutenant.  Current 
cadet  pay  would  be  frozen  at  $345  per 
month  until  the  new  pay  reaches  this 
level  through  cost-of-living  increases. 

AMENDMENT  TO  DEFINE  ACTIVE  DUTY  FOR 
TRAINING 

The  committee  adopted  an  amend- 
ment to  definie  active  duty  for  training 
as  "temporary  service  performed  by  a 
member  of  a  Reserve  component  in  a 
program  of  on-the-job  instruction  of  not 
more  than  30  days  duration  or  in  a 
regular  program  of  classroom  instruc- 
tion." This  amendment  would  become 
effective  for  the  manpower  authorization 
for  fiscal  year  iS79  and  would  assure  that 
Reservists  on  active  duty  for  other  than 
training  purposes  are  coimted  under  the 
active  militai-y  strengths  authorized  by 
Congress. 

MHJTART  TRAINING  STUDENT  LOADS 

The  committee  recommends  the  ap- 
proval of  the  Department's  request  for 
military  training  student  loads  for  fiscal 
year  1978.  These  loads  are  to  be  adjusted 
in  keeping  with  any  reductions  or  in- 
creases in  the  active  military,  reserve, 
and  civilian  forces  authorized. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  just  briefly? 
Mr.  NUNN.  I  am  happy  to  yield. 
Mr.  STENNIS.  The  Senator  from 
Georgia  has  related  here.  In  a  few  words 
and  in  his  succinct  paragraphs,  some 
very  fine,  far-reaching,  corxstructive 
T^'ork.  Part  of  that  work  is  a  culmination 
of  prior  years'  work. 

The  other  members  of  the  subcommit- 
tee deserve  credit  with  him.  They  have 
traveled  far  and  near  and  worked  hard, 
early  and  late;  I  personally  know.  They 
have  dug  out  facts  and  figures,  trends, 
and  developments  that  are  of  tremen- 
dous value  to  the  military,  as  related  to 
me  by  some  of  the  military  men  them- 
selves. I  know  it  Is  of  value  to  the  com- 
mittee and.  in  turn,  it  Is  vei-y  profitable 
here.  It  saves  money  and,  in  my  opinion, 
adds  sti-ength. 

I  do  not  think  I  am  prone  to  over- 
praise anyone,  but  I  do  want  to  com- 
mend them  very  highly  for  work  which 
Is  always  very  meritorious. 

The  Senator  and  I  do  not  always  agree 
on  everything,  but  I  agree  with  him  on 
the  way  he  works  and  goes  after  things. 
He  has  been  very  helpful,  and  I  express 
my  appreciation  to  him. 
Mr.  NUNN.  I  thank  the  chairman. 
Mr.  President,  I  commend  Senator 
Scott,  the  ranking  minority  member  on 
the  subcommittee,  for  long  hours  of  hard 
work  and  diligent  effort.  I  thank  the 
other  members  of  the  subcommittee — 
Senator  Harrt  F.  Byrd  of  Virgmia,  Sen- 
ator Culver,  Senator  Andef^son  and 
Senator  Bartlett,  and  Senator  Helms. 
I  also  would  like  to  thank  the  staff 
members  of  our  subcommittee  headed  by 
Mr.  George  Travers,  as  well  as  minority 
counsel.  Will  Ball,  and  Roberta  Uja- 
kovlch.  Chuck  Conneely.  and  Judy 
Landesman,  all  of  whom  have  done  an 
excellent  job  working  on  an  extremely 
Important  and  •  yet  an  extremely  com- 
plicated subject  matter. 

Mr.  President,  if  any  other  Senator 
wants  to  be  recognized,  I  am  glad  to  yield 


the  floor.  If  not,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

AMENDMENT  NO.  STO 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses amendment  numbered  270: 

On  page  46,  line  2.  strike  out  "76,400"  and 
insert  in  lieu  thereof  "95,900". 

Mr.  DOLE.  Mr.  President,  very  simply 
the  purpose  of  this  amendment  is  to 
restore  the  authorized  strength  of  the 
Naval  Reserve  to  95.900. 

I  am  pleased  to  say  that  the  distin- 
guished senior  Senator  from  New  Jersey 
(Mr.  Wn.LiAM3>  and  the  senior  Senator 
from  Texas  (Mr.  Tower)  are  cosponsor- 
Ing  this  amendment. 

I  think  It  may  be  helpful  just  to  re- 
view the  various  recommendations  on 
the  proposed  strength  authorization  for 
the  Naval  Reserve  that  are  floating 
aroimd.  This  amendment,  as  I  said,  pro- 
poses a  strength  authorization  of  95,900. 
It  is  based  on  a  study  conducted  by  the 
Department  of  Defense  at  the  request  of 
Conrress  last  year.  As  I  recall,  this  re- 
quest was  Initiated  by  Senator  Nttnn 
after  the  amendment  offered  by  the  Sen- 
ator from  Kansas  was  adopted  by  the 
Senate. 

The  House  bill  contains  a  strength  au- 
thorization of  93,600.  That  authorization 
was  based  on  the  so-called  Ford  budget. 
After  all  the  various  attempts  by  the 
previous  administration  to  cut  the  Naval 
Reserve  in  half,  they  finally  submitted 
a  budget  recommendation  somewhat 
m.ore  closely  related  to  reaUty.  But  the 
recommendation  of  93,600  was  arbi- 
trarily chosen.  It  did  not  have  the  ben- 
efit of  the  DOD  analysis  tliat  was  com- 
pleted in  early  February  which  recom- 
mends 95,900  as  the  bare  minimum  nec- 
essary. 

But  the  new  Carter  administration 
has  gone  back  to  the  previous  adminis- 
tration recommendation  of  last  year  of 
52,000.  We  turned  down  that  proposal  in 
the  Congress  lEist  year,  and  it  seems  to 
me  that  we  should  do  so  again.  The  basis 
of  this  proposed  cut  to  52.000  is  appar- 
ently strictly  for  budgetary  reasons. 
When  DOD  and  the  Office  of  the  Secre- 
tary of  Defense — OSD — and  the  OMB 
want  to  save  money  in  the  Defense 
budget.  It  appears  that  they  automati- 
cally turn  to  the  Naval  Reserve.  It  seems 
to  me  that  OSD  and  OMB  budget  anal- 
ysts should  not  be  given  the  de  facto 
role  of  force  structure  planners.  They 
are  only  bookkeepers,  but  they  keep  try- 
ing to  tell  us  that  we  do  not  need  the 
Naval  Reserve. 

The  Armed  Services  Committee  in  this 
bill  has  recommended  a  strength  au- 


thorization of  76,400.  The  basis  for  this 
recommendation,  as  I  understand  the 
committee  report.  Is  to  retain  those  imlts 
that  have  some  operational  role,  and  to 
cut  out  those  that  are  strictly  support. 
It  seems  to  me  that  such  an  approach  is 
shortsighted. 

SUPPORTS  UNITS  VITAL  TO  NAVT 

Mr.  President,  the  Naval  Reserve  sup- 
port units  are  vital  to  the  operation  of 
the  active  Navy.  They  are  essential  if 
the  Navy  is  required  to  sustain  any  kind 
of  combat  operation. 

Support  imits  are  as  vital  to  tlie  Navy 
as  tiiey  are  to  the  Air  Force  or  the  Army. 
But  support  units  in  the  Navy  may  seem 
to  be  more  "fat"  than  is  the  case  In  ttie 
Army  or  the  Air  Force. 

The  Navy  has  a  more  centralized  sup- 
port structure.  A  great  part  of  the  Navy's 
support  structure  is  concentrated  in  the 
continental  United  States.  In  the  Army 
and  Air  Force,  on  tlie  other  hand,  the 
support  imits  are  integral  elements  of 
the  combat  structure.  For  example,  an 
Army  division  carries  its  own  support 
units  with  It.  The  support  units  are  not 
nearly  as  centralized  as  in  the  Navy. 

The  result  is  that  Navy  support  units 
are  more  visible — more  identifiable — end 
they  may  appear  to  be  less  essential. 
That  is  why  the  Office  of  the  Secretary 
of  Defense  apparently  likes  to  try  to  cut 
the  Naval  Reserve  support  imlts. 

Such  an  approach  is  wrong.  Support 
imits  may  be  even  more  vital  in  the  Navy 
than  in  other  branches  of  the  service, 
since  the  support  units  are  concentrated 
in  the  continental  United  States.  Be- 
cause the  Navy's  supply  hnes  and  line  of 
communication  are  so  long,  it  is  fre- 
quently more  difficult  to  provide  the  nec- 
essary support.  In  the  event  of  an  emer- 
gency, it  is  essential  that  trained  units 
are  available  to  go  into  action.  That  Is 
why  the  support  units  of  the  Naval  Re- 
serve are  so  essential. 

SUPPORT  UNITS  IN  NAVAL  RESERVE 

In  recent  years,  the  Department  of 
Defense,  with  the  guidance  of  the  Con- 
gress, has  made  a  particular  effort  to 
concentrate  combat  units  in  the  active 
forces  and  to  put  support  units  in  the 
Reserves.  I  believe  the  Senator  from 
Georgia  (Mr.  Nunn)  has  shown  particu- 
lar interest  in  this  effort. 

It  seems  to  me  that  there  is  merit  In 
putting  support  units  in  the  Reserves.  But 
it  seems  particularly  imwise  to  do  that 
and  then  reduce  the  size  of  the  Naval 
Reserve. 

DOD    SUPPORTS    NEED 

The  Senator  from  Kansas  understands 
that  the  administration  has  not  dis- 
agreed with  the  needed  requirements 
that  are  stated  in  the  latest  DOD  analy- 
sis. They  simply  propose  to  transfer  about 
half  of  them  to  a  nondrilling  status.  DOD 
is  saying  in  effect,  "Oh,  yes,  we  need  the 
people,  but  the  reservists  will  par- 
ticipate voluntarily  even  without  any 
drill  pay."  It  seems  ironic  to  me  that  the 
Armed  Services  Committee  Report  spe- 
cifically disagrees  with  this.  Of  the  pro- 
posal to  transfer  essential  reservists  to 
a  nondrilling  status,  the  committee  re- 
port says,  "Testimony  Indicated  that 
many  of  the  Reservists  so  transferred 
might  simply  leave  the  Naval  Reserve." 
Military  experts  who  have  testified  be- 
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fore  the  committees  in  the  House  and 
Senate,  as  I  tmderstand,  have  Indicated 
that  up  to  97  percent  of  the  enlisted  re- 
servists so  transferred  would  leave.  That 
means  the  Naval  Reserve  units  placed  on 
nondrlUing  status  would  simply  become 
nonexistent.  So  if  we  agree  that  a  mlni- 
mimi  strength  of  95,900  is  essential,  then 
we  should  retain  them  on  active  drill 
status. 

LOSS   IS   PERMANENT 

Mr.  President,  once  the  Naval  Reserv- 
ists leave,  it  seems  unlikely  that  they  will 
"be  replaced  by  new  enlistees.  In  the  past. 
the  draft  was  an  Incentive  for  joining  the 
Reserve.  Now  that  the  draft  is  nonexist- 
ent, there  is  little  incentive  to  join  the 
Reserve. 

The  Senator  from  Kansas  notes  that 
the  incentives  approved  by  the  Hoase  to 
encourage  joining  the  Reserve  have  been 
dropped  by  the  Senate  Committee.  The 
committee  report  states  that  the  Depart- 
ment of  Defense  Is  presently  studying 
new  incentives  for  getting  Resei-ve  par- 
ticipation. But  those  incentives  have  not 
been  stated  or  described  or  published.  We 
do  not  know  what  the  Incentives  will  be 
or  whether  they  will  be  effective. 

Mr.  President,  the  committee  bill  pro- 
poses a  20  percent  cut  in  the  Naval  Re- 
serve. Without  knowing  v/hat  steps  will 
be  taken,  if  any,  to  encourage  participa- 
tion to  replace  those  losses,  it  seems  very 
unwise  to  approve  that  kind  of  cut. 

HISTOUY    OF    NECL,ECT 

Let  the  Senator  from  Kansas  briefly 
review  some  of  the  past  history  con- 
cerning the  Naval  Reserve.  During  the 
years  since  the  Korean  conflict,  the  Na- 
val Reserve  has  suffered  through  the 
benign  neglect  of  the  regular  Navy.  The 
regular  force  traditionally  would  rather 
have  all  assets  under  their  own  control 
and  thereby  do  away  with  the  bother  of 
having  reservists  around  in  peacetime, 
even  though  tliey  always  turned  to  them 
in  crisis  for  assistance. 

In  the  early  1970's.  at  the  insistence  of 
OSD,  the  Naval  Reserve  stated  a  series 
of  reorganizations,  restructurings  and 
realignments  tliat  are  still  ongoing. 
Every  time  we  make  significant  changes 
in  the  strength  of  the  Naval  Reserve,  we 
cause  another  reorganization.  Concm'- 
rently.  the  Navy  reacted  to  the  pressui'e 
of  OSD  and  conducted  the  now  familiar 
OP-605  study.  That  study  determined 
that  the  Navy  required  304,000  additional 
people  to  augment  the  Active  Force 
within  90  days  in  case  of  a  full  mobiliza- 
tion. Of  that  number,  54.000  could  be  ob- 
tained dh-ectly  from  civilian  status.  The 
remaining  250,000  require  prior  mUitary 
experience. 

To  fill  the  prior  military  duty  require- 
ments, the  Navy  planned  to  use  148,000 
from  the  individual  Ready  Reserve, 
Standby  Reserve,  Retired  Reserve,  DSN 
retirees  and  fleet  reservists.  The  remain- 
ing 102,000,  so  the  Navy  decided,  required 
a  minimum  of  48  drills  and  2  weeks  active 
duty  each  year  to  gain  or  maintain  their 
necessary  skills. 

I  believe  the  significant  conclusion  here 
was  that  after  careful  consideration,  the 
Navy  asked  only  to  di-ill  1  out  of  3  of  the 
additional  people  it  would  need  immedi- 
ately upon  mobilization.  Since  the  OP- 


605  study,  the  individual  Ready  Reserve 
has  shnank  significantly  and  the  avail- 
ability of  other  retired  sources  has  been 
determined  to  be  less  responsive  than 
originally  believed.  So  the  dependence 
on  the  selected  Naval  Reserve  is  greater, 
and  the  need  to  stabilize  its  strength  is 
greater. 

BETTER  X7SE  NEEDED 

Mr.  President,  this  is  the  third  year 
that  the  Senator  from  Kansas  has  dis- 
cussed this  matter  in  the  Chamber.  It 
seems  rather  obvious  to  this  Senator 
that  if  we  in  Congress  do  not  make  the 
good  fight  in  support  of  this  i^ery  valu- 
able and  economic  asset,  it  will  be  lost  to 
us  forever. 

The  Senator  from  Kansas  does  not 
favor  maintaining  the  Naval  Reserve 
without  reason.  It  Is  my  view  that  we 
need  to  require  that  these  forces  be  util- 
ized more  effectively,  and  not  given  a 
diminished  role  in  our  overall  military 
posture. 

At  a  time  when  military  manpower 
costs  are  the  biggest  cost  in  the  Defense 
budget  and  also  one  of  the  fastest  grow- 
ing parts,  we  need  to  retain  and  make  the 
best  possible  use  of  this  cost-effective 
Reserve  force. 

I  beheve  the  Senator  from  Georgia 
(Mr.  Nttnn)  has  been  one  of  the  strongest 
advocates  of  increasing  the  utilization 
of  the  Naval  Reserve.  I  support  that.  But 
if  we  give  in  to  the  Department  of  De- 
fense on  this  cut,  it  seems  to  me  that  we 
are  finally  agreeing  that  we  have  not  been 
able  to  get  DOD  to  more  effectively  use 
the  Naval  Reserve.  In  the  opinion  of  the 
Senator  from  Kansas,  we  should  restore 
the  95,900  level,  which  DOD  apparently 
agrees  with,  and  renew  our  efforts  to  ob- 
tain greater  utilization.  This  will  only  be 
possible  if  we  stabilize  the  strength  au- 
thoi  ization.  For,  every  time  we  reduce  the 
strength,  another  reorganization  is  re- 
quired. That  dlsi-upts  training  and  readi- 
ness. 

So  approval  of  this  strength  author- 
ization is  essential  tf  we  are  to  increase 
the  employment  of  the  Reserves. 

8UMMASV   OF  FACTS  SUPPORTING   95,900 
SELECTED   NAVAL  RESERVE 

First.  The  last  3  studies  have  sup- 
ported 95,900  to  102,000  drilling  Naval 
Resei-vists;  the  latest  one  was  directed 
by  the  Senate. 

Second.  The  Secretary  of  Defense  be- 
lieves the  Navy  requirement  for  reservists 
but  does  not  think  they  need  to  drill. 

Third.  Experience  shows  that  94  to  97 
percent  of  the  enlisted  persomiel 
changed  from  drilling  to  nondrilliiig 
status  will  drop  from  the  program.  We 
are  obviously  speaking  of  elimination 
rather  than  a  change  in  drilling  status. 

Fourth.  The  Defense  Department  and 
Congress  agreed  to  make  Active  Forces 
more  combat  intensive.  Now  they  pro- 
pose to  drop  support  forces  from  the 
Naval  Reserve. 

Fifth.  Support  forces  recommended 
being  dropped  from  the  Naval  Reserve 
are  the  same  type  as  being  paid  for  drill 
in  other  Reserve  components. 

Sixth.  BiUets  proposed  for  switch  to 
nonpay  are  the  most  economical  in  in- 
ventory—one-fifth to  one-sixth  the  cost 
of  active  duty. 

Seventh.  Cost  of  funding  drills  for 
95,900  as  opposed  to  76,400  would  be 


about  $25  million,  which  means  we  could 
retain  over  20  percent  of  the  existing 
Naval  Reservists  for  less  than  5  percent 
of  the  Naval  Reserve  budget. 

Eighth.  A  cut  to  76,400  Selected  Naval 
Reservists  would  trigger  another  reorga- 
nization causing  more  readiness  degrada- 
tion and  complete  loss  of  what  morale 
remains  in  the  organization. 

In  brief,  the  proposal  for  95,900  Se- 
lected Naval  Reservists  would  provide  the 
very  minimum  needed  as  determined  by 
OSD  in  a  study  directed  by  us;  stop  the 
terrible  turmoil  that  has  existed  in  the 
Naval  Reserve  for  half  a  decade;  enable 
the  Naval  Reserve  to  concentrate  on  im- 
proving readiness  status  rather  than 
fighting  for  suiTlval;  provide  the  most 
economical  and  needed  asset  v/e  have 
available  for  our  national  defense  arse- 
nal. Reserve  manpower. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  The  Senator  from  Georgia  is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Georgia  yield? 

Mr.  NUNN.  I  yield. 


ORDER  TRANSFERRING  MEASURES 
TO  THE  UNANIMOUS  CONSENT 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  a  number  of  measures  on  the 
calendar  today  that  have  been  cleared 
for  action  by  unanimous  consent. 

I  ask  that  they  be  transferred  to  the 
Unanimous  Consent  Calendar  for  action 
tomon-ow.  They  are  as  follows: 

Calendar  Orders  numbered  119,  123, 
127,  129,  130,  131,  132,  136,  and  137. 

I  ask  that  the  clerk  transfer  them  to 
the  Unanimous  Consent  Calendar. 

The  PRESIDING  OFFICER.  They  will 
be  so  transferred. 


MILITARY  PROCUREMENT 
AUTHORIZATIONS.  1978 

The  Senate  continued  to  consider  the 
bill  (H.R.  5970)  to  authorize  appropria- 
tions during  the  fiscal  year  1978,  for  pro- 
curement of  aircraft,  missiles,  naval  ves- 
sels, tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  and  research,  devel- 
opment, test,  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  ac- 
tive duty  component  and  of  the  Selected 
Reserve  of  each  Reserve  component  of 
tlie  Aimed  Forces  and  of  civilian  per- 
sonnel of  the  Department  of  Defense,  and 
to  authorize  the  mihtary  training  student 
loads,  and  for  other  purposes. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  Georgia  has  the  floor.  Will  the 
Senator  yield  to  me  for  a  minute? 

Mr.  NXnra.  I  yield. 

Mr.  STENNIS.  Mr.  President;  let  me 
say,  while  the  leader  and  the  Senator 
from  Texas  are  present,  that  we  think 
with  a  Uttle  more  effort  by  Members  who 
are  interested  we  could  get  down  to  the 
debate  and  perhaps  have  some  votes.  The 
Senator  from  Minnesota  has  an  amend- 
ment that  has  real  meaning  in  it.  He  is 
prepared  to  present  it  when  the  argument 
is  concluded  on  this  and  we  will  notify 
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other  Senators  as  we  are  continuing  to 
notify  them,  if  the  Senator  from  West 
Virginia  would  indicate  whether  we  wish 
to  have  some  votes  this  afternoon. 

Mr.  ROBERT  C.  BYRD.  Yes.  We  would 
be  glad  to  have  votes  this  afternoon  if 
Senators  are  prepared  to  call  up  amend- 
ments, and  I  may  say  to  the  distinguished 
chairman  of  the  Committee  on  Armed 
Services  (Mr.  Stennis)  that  I  have  asked 
the  cloakroom  to  get  the  word  to  our 
offices  on  this  side  of  the  aisle  to  urge 
Senators,  If  they  have  statements  to 
make  or  amendments  to  offer,  that  they 
come  over  this  afternoon  and  proceed. 

Mr.  STENNIS.  I  thank  the  majority 
leader  very  much. 

May  we  add,  also,  that  the  floor  man- 
agers, the  Senator  from  Texas  and  I,  will 
agree  to  time  limitations  very  soon  after 
we  can  read  the  amendments. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  STENNIS.  But  if  they  are  only  in 
the  minds  of  Senators,  we  do  not  think 
we  should  agree. 

I  thank  the  Senator  for  yielding  to  me. 
The  Senator  from  Georgia  has  an  argu- 
ment to  present  at  this  time. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NUNN.  I  am  glad  to  yield  to  the 
Senator  from  Minnesota. 

Mr.  HUMPHREY.  I  have  an  amend- 
ment that  I  was  going  to  offer,  but  I  do 
not  wish  to  Interrupt. 

Mr.  NUNN.  We  have  an  amendment 
pending  now. 
Mr.  HUMPHREY.  Yes. 
Mr.  NUNN,  The  Dole  amendment  is 
pending. 

Mr.  President,  I  rise  In  opposition  to 
the  Dole  amendment,  although,  I  wish  to 
add  at  the  very  outset  that  I  certainly 
understand  what  the  Senator  from  Kan- 
sas is  trying  to  accomplish. 

He  is  trying  to  accomplish  a  better 
utilization  of  the  Navy  Reserve,  and  I 
certainly  share  that  view. 

Our  Subcommittee  on  Manpower  has 
been  working  toward  that  end.  We  have 
been  urging  the  Department  of  Defense 
and  the  Navy  to  give  the  Naval  Reserv- 
ists a  mission.  We  have  identified  this 
year  as  we  did  last  year,  about  24,400  bil- 
lets of  those  proposed  for  reduction  in 
the  Carter  admini-^itration's  proposal  and 
we  have  added  those  back.  We  have 
added  back  24.400  billets  because  these 
are  In  areas  where  we  believe  that  the 
skills  require  that  the  reservists  go  to 
weekly  drills  as  well  as  to  summer  camp. 
I  think  it  Is  Important  to  recognize 
that  the  administration  proposal  Is  al- 
most identical  to  the  Ford  administra- 
tion proposal  of  last  year.  They  are  not 
proposing  that  these  reservists  be  termi- 
nated; they  are  proposing  that  tliey  not 
go  to  the  weekly  drill,  because  their  skill 
levels  do  not  require  it,  according  to  the 
administration. 

Our  subcommittee  did  not  agree,  on 
24,400  of  those  billets,  that  they  did  not 
require  the  kind  of  skilled  training  that 
Is  needed  on  a  weekly  or  biweekly  basis, 
and  therefore  we  added  those  back.  We 
added  back  deployment-related  units, 
including  mine,  harbor,  riverine  and  sea- 
Uft.  ship  and  aircraft  maintenance  units, 
and  highly  technical  and  professional 
skill  units,  including  communication,  in- 


telligence, geophysical,  health,  and  legal; 
and  we  added  billets  for  new  or  aug- 
mented machines. 

The  subcommittee  and  the  full  com- 
mittee are  well  aware  of  the  problem 
presented  when  you  disrupt  the  Naval 
Reserve  force  structure.  We  are  well 
aware  that  a  good  many  of  these  imits 
and  individuals  have  the  kind  of  skills 
we  ought  to  retain,  and  make  sure  we 
do  not  take  any  chance  of  losing.  But  we 
do  submit  It  is  not  In  the  best  interests 
of  the  taxpayers  to  continue,  year  after 
year,  to  add  back  other  Naval  Reserve 
units  and  other  Individuals  for  weekly 
drills  when  it  is  apparent  that  they  do 
not  have  a  mission. 

We  are  in  Congress.  We  cannot  give 
them  a  mission.  We  can  authorize  the 
number  and  appropriate  the  money,  but 
we  cannot  require  the  Navy  to  give  them 
a  mission.  We  have  not  been  able  to  do 
that  so  far. 

At  this  stage  we  are  talking  about  $19 
million.  If  the  Senate  wishes  to  take 
$19  million  and  toss  It  out  the  window, 
that  is  exactly  what  we  will  do  by  voting 
for  the  Dole  amendment,  because  these 
units  and  men  do  not  have  the  kind  of 
mission  that  justifies  their  being  con- 
tinued In  the  budget. 

I  repeat,  as  the  subcommittee  has 
made  clear  in  the  past,  and  I  think 
the  full  committee  will  agree,  if  the  Navy 
and  the  Department  of  Defense  assign  a 
mission  for  these  individuals  and  units. 
we  feel  they  should  be  funded  and  au- 
thorized ;  but  now  they  do  not  have  any 
kind  of  mission,  and  we  simply  do  not 
believe  they  should  be  funded  now  even 
though  In  the  overall  costs  and  size  of 
the  Defense  Department  $19  million  does 
not  sound  like  a  large  amount  of 
money.  I  think  $19  million  is  a  large 
amount  of  money  when  it  is  not  being 
used  in  or  contributing  to  the  defense  of 
our  Nation.  In  my  estimation.  It  would 
be  much  better  used  somewhere  else  in 
the  defense  budget. 

So  I  oppose  the  amendment.  In  answer 
to  the  argument  of  the  Senator  from 
Kansas  that  the  Department  of  De- 
fense study  supported  the  level  pro- 
posed in  the  Dole  amendment  of  95,900. 
I  should  like  to  read  from  a  letter  from 
the  Deputy  Secretary  of  Defense  on  that 
.  subject.  I  quote  from  a  letter  dated  Feb- 
ruary 24, 1977,  addressed  to  Hon.  John  C. 
Stennis,  chairman.  Committee  on  Armed 
Services  and,  Mr.  President,  I  ask  imanl- 
mous  consent  that  the  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
v;as  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  Depxttt  Secretary  of  Defense, 
Washington,  DC,  February  24,  1977. 
Hon.  John  C.  Stennis, 

Chairman,  Committee  on  Armed  Services, 
US.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  The  enclosed  study 
titled  "Missions  for  the  Navy's  Selected  Re- 
serve" was  completed  under  the  previous 
Administration  in  accordance  with  a  re- 
quest in  the  Senate  Armed  Services  Commit- 
tee Report  on  the  FY  1977  Defense  Authori- 
zation Bill.  It  is  forwarded  pursuant  to  that 
request,  but  not  as  a  document  carrying  the 
endorsement  of  the  Department  of  Defense. 

In  particular,  I  am  not  satisfied  as  to  the 


Justification  for  the  specific  Selected  Reserve 
strengths  suggested.  The  study  does  ac- 
knowledge Bhort'comings  In  addressing  man- 
power and  strength  considerations,  and  cor- 
rectly points  out  that  other  reserve  studies 
are  planned  or  underway. 

On  January  24.  1977  Secretary  Brown 
asked  that  a  comprehensive  review  be  under- 
taken in  coordination  with  the  MiUtary 
Departments  to  examine  currently  stated 
requirements  for  all  Reserve  and  National 
Guard  Forces,  and  to  assess  fully  their  func- 
tions, capabilities,  readiness,  and  resoiu-ces. 
The  Naval  Reserve  will  be  an  important  sub- 
ject within  this  larger  framework. 
Sincerely, 

C.  W.  DXTNCAK,  Jb. 

Mr.  NUNN.  In  summary,  Mr.  Presi- 
dent, the  Senator  from  Kansas  asks  that 
we  go  to  a  level  of  95,900  in  the  Naval 
Reserve.  He  is  asking  that  we  increase 
the  present  authoiizatlon.  He  is  asking 
that  we  go  above  the  Ford  administra- 
tion budget  request.  He  is  asking  that 
we  go  above  the  Carter  administration 
budget  request,  and  the  Department  of 
Defense  position.  He  Is  also  asking  that 
we  authorize  a  level  higher  than  the 
House  authorization. 

I  would  say  that  this  Is  money  that 
can  be  better  utilized,  better  spent,  and 
more  effectively  and  efficiently  used  in 
the  interests  of  the  taxpayers  and  in  the 
Interests  of  our  national  defense. 

If  the  amendment  Is  rejected,  I  would 
say  in  closing  that  I  pledge  to  work  with 
the  Senator  from  Kansas  and  others  who 
want  to  see  the  Naval  Reserve  play  "a 
more  meaningful  role  In  our  defense  es- 
tablishment, who  are  interested  in  see- 
ing that  the  Naval  Reserve  personnel  be 
given  a  mission.  I  am  willing  to  work 
toward  that  end,  but  in  good  conscience 
I  cannot  advocate  that  the  Senate  put 
$19  million  back  in  the  budget  that 
everyone  concerned,  including  the  Naval 
Reserve,  tells  us  cannot  be  effectively 
utilized  because  they  simply  do  not  have 
a  mission  that  is  related  to  the  national 
security  of  this  coimtry  at  this  time. 

I  say  that  is  regrettable.  It  Is  not  the 
fault  of  the  individual  reservists.  It  Is 
not  the  fault  of  the  Naval  Resen-e  units. 
Many  of  them  are  highly  motivated, 
dedicated  people.  But  to  require  that  they 
go  to  weekly  and  biweekly  drills  when 
they  have  no  skills  requiring  that  kind  of 
procedure  Is  to  take  the  taxpayers' 
money  and  use  it  In  a  way  that  is  not 
in  the  best  Interests  of  our  national 
security. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Georgia.  I 
know  of  ills  sincere  interest  in  the  whole 
manpower  problem,  not  just  in  this  one 
Instance.  I  applaud  him  for  his  efforts. 

It  seems  to  me  it  took  some  time  to 
convince  the  last  administration.  Just 
about  the  point  where  the  Ford  admin- 
istration came  around  and  agreed  we 
ought  to  have  95,600,  they  left  town.  Now 
we  have  a  new  administration,  and  they 
are  back  at  52,000.  The  committee  has 
seen  fit  to  increase  that  nimiber  to 
76,400. 

Just  based  on  the  statement  I  made, 
and  based  on  the  last  three  studies  that 
have  supported  somewhere  between 
about  96,000  and  102,000  it  seems  to  me 
we  are  on  solid  ground. 

The  Senator  from  Kansas  imderstands 
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the  cost  Involved.  I  am  not  certain  Just 
•what  units  the  committee  would  elimi- 
nate. If  we  eliminate  about  20,000.  I 
do  not  know  what  to  base  that 
figure  on.  But  there  are  the  statements 
that  If  we  do  away  with  weekly  drills,  we 
are  going  to  lose  94  to  97  peicent.  I  do 
not  know  how  quickly  they  can  be  re- 
covered in  case  of  emergency. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  a  letter  addressed 
to  Secretary  Brown  dated  May  4,  1977. 
by  myself,  asking  some  of  the  questions, 
to  which  I  have  not  yet  had  a  response, 
and  also  a  letter  from  J.  Mllnor  Roberts, 
executive  director  of  the  Reserve  Offi- 
cers Association  of  the  United  States,  In 
which  he  supports  the  95,900  flgiu-e. 

There  being  no  objection,  tlie  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

tJ.S.  Sbnatb, 
Washington.  D.C..  May  4, 1977. 
Hon.  Harold  Brown, 
Secretary  of  Defense, 
The  Pentagon, 
Washington,  D.O. 

Deak  Secretart  Brown:  As  we  approach 
the  time  when  the  Congress  will  determine 
the  final  version  of  the  Defense  Authoriza- 
tion Act  for  fiscal  year  1978,  there  are  several 
questions  concerning  the  Naval  Reserve  drill- 
ing strength  that  need  to  be  addressed.  Be- 
fore posing  those  questions.  I  wish  to  express 
my  deep  disappointment  in  your  decision  to 
fall  back  on  the  previously  rejected  strength 
figure  of  62,000  Naval  Reservists.  The  con- 
tinuing effort  of  OSD  to  over-ride  the  wlU 
of  Congress  on  this  matter  confilcts  with  the 
need  for  stabUlty  in  the  Naval  Reserve. 

Over  the  past  half  decade,  the  Office  of  the 
Secretary  of  Defense  has  repeatedly  tried  to 
cut  or  degrade  the  Naval  Reserve.  It  would 
be  a  tragedy  if  our  Nation's  best  bargain  la 
defense,  the  Guard  and  Reserve,  Is  lost  be- 
cause of  a  false  assumption  by  OSD  and  OMB 
analysts  that  the  country  can  get  something 
for  nothing. 

Your  answers  to  the  following  questions 
are  essential  to  giving  fair  consideration  to 
the  proposed  Naval  Reserve  cuts.  What  ad- 
justment has  the  Navy  initiated  to  restruc- 
ture the  Naval  Reserve  in  accordance  with 
any  recent  study  or  studies?  Are  the  billets 
which  you  propose  placing  In  Category  D 
required  to  be  fUled  within  the  first  90  days 
after  mobilization?  How  many  are  required 
within  the  first  30  days  after  mobilization? 
We  note  your  Deputy  Assistant  Secretary  for 
Reserve  Affairs,  Mr.  Tankersley.  testified  be- 
fore the  House  Armed  Services  Committee 
that  yoiu-  decision  to  pUce  over  41.000  se- 
lected Naval  ReservlEts  in  Category  D  did  not 
mean  that  these  Reservists  were  not  required 
for  mobilization. 

Mr.  Tankersley  also  testified  that  OSD  did 
not  know  how  many  of  the  42,000  Reservists 
would  be  lost  to  the  program  but  whatever 
the  loss  would  be,  It  was  considered  an  ac- 
ceptable risk.  It  has  been  estimated  that  as 
many  as  97%  of  Category  "A"  eiUlsted  per- 
sonnel would  leave  the  Reserve  rather  than 
serve  in  Category  "D."  Does  OSD  now  have 
an  estimate  as  to  what  the  loss  will  be,  based 
upon  a  scientifically  conducted  survey?  What 
percentage  of  loss  is  acceptable  to  OSD? 
What  study  or  studies  show  that  two  weeks 
training  for  the  42,000  Naval  Reservists  la 
adequate  to  maintain  the  skUls  they  require 
if  mobUlzed? 

I  would  appreciate  an  early  response  to 
these  questions. 

Sincerely  yours. 

Bob  Dole, 
V.S.  Senate. 


Reserve  Otficers  Association 

of  the  United  States, 
Washington,  D.C.,  May  13, 1977. 
Hon.  Bob  Dole, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Dole:  The  Senate  Armed 
Services  Committee  reported  out  their  pro- 
posed Fy78  Defense  Authorizations  BiU.  The 
Senate  Bill  contains  the  following  areas  of 
concern: 

Reduction  of  the  Naval  Reserve  Strength 
by  19,550  personnel. 

Omitted  drastically  needed  recruiting/re- 
tention incentives. 

Reduction  of  1600  Air  Force  Reserve  posi- 
tions. 

In  view  of  the  continued  Soviet  military 
build-up.  we  believe  these  drtstlc  proposals 
should  be  reversed. 

The  recent  OSD  study  of  Naval   Reserve 
mission  requirements,  directed  by  the  Sen- 
ate, recommended  a  strength  of  95,000  .  .  . 
whereas  the  Senate  Armed  Services  Commit- 
tee has  recommended  a  20%  reduction  to  a 
new  low  of  only  76,400!  Everyone  of  these 
poEltlons  represents  a  war-time  requirement 
to  be  mobilized  within  90  days  after  M-day. 
We  cannot  afford  to  throw  awoy  these  re- 
quired war-time  assets  in  such  critical  areas 
as  Intelligence,  Construction,  Ship  and  Air- 
craft   Maintenance.    We    strongly    urge    the 
Senate  to  restore  the  Selected  Naval  Reserve 
strength  to  the  recommended  level  of  95,900. 
The  desperately  needed  Incentive  package 
for  Reserve  enlistees  was  Introduced  in  an 
effort  to  bolster  our  dwindling  Reserve  per- 
soimel  strengths.  With  the  cessation  of  the 
draft  and  subsequent  emasculation  of  the 
Selective  Service   System,   oiu-   nation's   Re- 
serve strengths  have  plummeted  to  record 
lows.  An  effective  remedy  Is  needed  to  shore 
up  our  nation's  only  mobilization  capability. 
This  incentive  package  offers  a  practical  con- 
tribution    toward     solving     the     personnel 
problem. 

The  proposed  elimination  of  1,600  Air 
Force  Reserve  authorizations  is  "supposedly" 
based  on  resources  being  available  In  the 
obligated  reserve  section  (ORS).  However, 
these  resources  are  not  available  in  the  ORS. 
The  ORS  is  composed  of  Junior  Airmen  and 
Officers  who  are  Just  off  active  duty.  Such  a 
caprlclov.s  reduction  will  materially  affect 
the  Air  Force  Reserve  in  Its  ability  to  per- 
form Its  wartime  mission. 

We  strongly  urge  you  to  restore  the  A'r 
Force  Reserve  strength  to  the  recommended 
level  of  52.000. 

In  these  perilous  times,  it  Is  imperative 
that  our  Reserve  forces  be  fullv  manned  and 
well  equipped.  We  must  take  Immediate  steps 
to  reverse  the  current  unilateral  trend  of 
disarmament  and  commence  to  rebuild  our 
military  forces.  The  responsibility  rests  with 
you  as  stated  in  the  Constitution  of  the 
United  States,  Section  8  .  .  .  "The  Congress 
shall  have  power  to  raise  and  support  arm- 
ies ..  .  to  provide  and  maintain  a  navy 
to  provide  for  callln?  forth  the  militia  to 
execute  the  laws  of  the  Union,  sunpress  in- 
surrections and  repel  Invasions."  We  trust  In 
your  Judgement. 
Sincerely, 

J.  MiLNOH  Roberts, 
Major  General,  USAR,  Executive  Director. 


Mr.  DOLE.  I  have  no  quarrel  with  the 
distinguished  Senator  from  Georgia,  but 
I  do  wonder  how  we  are  going  to  meet 
the  requirements  if  we  keep  hacking 
away  at  the  Reserves.  I  do  not  know  how 
long  it  might  take  in  the  event  there 
was  a  need  to  mobilize.  The  bill,  as  I 
read  it,  provides  an  authorized  strength 
for  the  Navy  of  about  540,000.  If  we  cut 
the  Reserve  imits  as  proposed  in  the 


committee  bill.  I  do  not  know  how  long 
It  might  take  to  mobilize  the  full 
strength,  if  that  were  necessary,  In  view 
of  the  cuts. 

So,  based  on  what  ttie  House  of  Rep- 
resentatives has  done,  and  based  on  the 
fact  that  the  Ford  administration  came 
around  93.600,  and  based  also  on  the 
last  three  studies,  one  initiated  after  pas- 
sage of  the  bill  Is.st  year  by  this  body,  it 
just  seems  to  me  that  we  are  hearing  tlie 
Secretary  of  Defense  or  the  Defense  De- 
partment say.  "Well,  we  need  the  men, 
but  they  do  not  need  to  drill."  What  they 
are  saying  to  them  is,  "We  want  you  to 
stay,  but  v/e  do  not  want  to  pay  you.  You 
cannot  have  monthly  drills  or  bimonthly 
drills;  you  can  have  a  couple  of  weeks  in 
the  summertime,  and  that  is  it." 

If  past  experience  holds  true,  and  we 
lose  94  percent  to  97  percent,  we  will 
have  lost  sin  asset  that  we  are  not  going 
to  be  able  to  pick  up  if  we  need  it. 

I  would  strongly  urge  the  adoption  of 
the  amendment.  I  recognize  that  the 
House  has  a  higher  figure  than  the  com- 
mittee recommends  and  probably  the 
conference  would  end  up  somewhere  be- 
tween the  Senate  figure  and  the  House 
figure.  But  I  just  believe,  based  on  the 
previous  studies,  that  95,900  is  a  realistic 
figure. 

Mr.  NUNN.  If  the  Senator  will  yield 
on  that  point.  The  Senator's  amendment 
will  go  to  a  figure  higher  than  in  the 
House  bill.  So  what  the  Senator  Is  asking 
is  that  we  go  beyond  the  House  bill  and 
beyond  the  current  authorized  strength 
of  the  Naval  Reserve;  that  we  add  peo- 
ple to  the  Naval  Reserve  at  a  time  when 
the  people  who  are  already  there  do  not 
have  a  mission. 

What  the  Senator  from  Georgia  is  say- 
ing Is  I  believe  the  mission  ought  to  pre- 
cede the  people.  The  Senator  from  Kan- 
sas is  saying  to  let  the  people  continue, 
no  matter  that  there  Is  no  mission  in 
terms  of  these  personnel. 

If  there  Is  any  compromising  In  the 
conference,  the  compromise  would  have 
to  be  to  Increase  the  House  bUl,  if  the 
amendment  of  the  Senator  from  Kansas 
Is  agreed  to,  because  the  Senator  has  a 
number  in  his  amendment  higher  than 
the  House  bill. 

I  would  like  to  ask  the  Senator  one 
question.  I  noted  with  interest  the  Sena- 
tor from  Kansas,  who  was  quite  an  in- 
sider in  the  Ford  administration  and 
also  a  vice  presidential  nominee,  alluded 
to  the  fact  that  the  Ford  administration 
was  coming  aroimd  to  the  view  that  we 
needed  96.400  in  the  Naval  Reserve. 

Of  course,  the  Ford  administration 
budget  last  year  reflected  exactly  what 
the  Carter  administration  budget  reflects 
this  year.  That  is  that  the  number  of 
people  in  those  slots  should  be  52,000. 

I  ask  the  Senator  from  Kanssis  if  he 
has  any  kind  of  a  private  word  on  the 
Ford  administration  changing  their 
\iews  that  we  could  all  know  about  here 
on  the  floor.  If  he  has,  I  would  like  to 
know  it.  Has  the  Senator  played  any  golf 
recently  with  President  Ford?  Where  is. 
he  receiving  that  word  from? 
Mr.  DOLE.  I  do  not  have  any  secret 
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word.  At  this  late  date  it  might  not  be 
of  much  value  anyway.  There  was  a  late 
recognition  in  the  last  administration 
that  more  people  were  needed.  In  fact, 
the  authorized  strength  now,  as  I  under- 
stand it,  is  96,500.  My  figure  Is  less  than 
the  present  authorized  strength,  but,  as 
the  Senator  from  Georgia  states,  higher 
than  the  number  in  the  House  bill. 

I  agree  with  the  Senator's  question 
about  the  mission.  It  could  probably  be 
Improved  although  they  do  now  have  a 
vital  role  In  mobilization,  validated  by 
three  studies.  We  have  seen  in  the  past 
that  DOD  and  the  Navy  were  tending 
to  minimize  the  missions  given  the  Naval 
Reserve.  For  example,  as  I  understand, 
the  Naval  Reserve  was  given  tlie  airlift 
mission  for  the  entire  Navy.  At  the  same 
time  the  mission  was  assigned  to  the 
Naval  Reserve,  it  was  decided  by  DOD 
to  put  all  the  airlift  requirements  in  the 
Air  Force  Military  Airlift  Command — 
MAC.  Now  the  Naval  Reserve  has  the 
additional  airlift  mission  which  is  being 
phased  out  and  tm-ned  over  to  the  Air 
Force. 

It  seems  to  me  that  there  is  a  need 
for  more  clearly  defined  missions,  al- 
though they  do  have  validated  missions. 
In  the  past,  I  think  the  Naval  Reserve 
has  had  to  flght  both  DOD  and  the  Navy 
to  get  improved  missions. 

The  point  I  make  is,  yes;  we  ought  to 
have  the  missions  better  defined.  In  the 
meantime,  how  do  we  recover  those  who 
drop  out,  if  we  say  we  are  not  going  to 
have  a  monthly  drill?  Hew  are  we  going 
to  recover  them  if  they  are  needed  in  a 
time  of  mobilization,  if  that  time  shotUd 
ever  come? 

Mr.  NUNN.  I  will  ask  the  Senator 
another  question.  It  has  been  going  on 
for  4  or  5  years.  If  we  multiply  approxi- 
mately $20  million  in  just  the  5  years  I 
know  about  we  are  talking  about  $100 
million  which  has  been  expended  in 
keeping  these  people  around  while  we 
are  struggling  to  wait  for  a  mission. 

If  we  wait  5  more  years,  that  Is  $200 
million  over  a  10-year  period.  If  we  wait 
another  5  years  after  that,  it  Is  $300  mil- 
lion. I  do  not  know  how  long  we  wait  on 
this  subject.  I  really  do  not.  If  the  Sen- 
ator Is  saying  that  we  need  this  $20  mil- 
lion as  Insurance,  that  if  the  Navy  and 
the  Department  of  Defense  ever  do  de- 
cide to  give  them  a  meaningful  mission 
we  will  have  them  there,  I  ask  the  Sen- 
ator the  other  question.  How  long  do  we 
wait? 

Mr.  DOLE.  The  Senator  from  Kansas 
does  not  have  any  crystal  ball  on  how 
long  we  wait.  I  would  hope  it  would  not 
be  very  long.  It  seems  to  me  the  respon- 
sible thing  is  to  approve  the  requirements 
based  upon  a  minimum  need.  Perhaps  the 
administration,  and  I  do  not  say  it  criti- 
cally, will  come  around  to  that  position 
and  will  define  a  mission. 

I  think  the  other  side  of  that  question 
Is  what  will  happen  if  we  do  not  have  the 
manpower;  if  we  do  not  have  the  re- 
sources; if  we  do  not  have  the  units  and 
suddenly  they  are  needed?  Then  the  In- 
vestment of  $19  million  or  $20  million  a 
year  looks  rather  mlniscule.  If  there 
should  suddenly  be  a  mission  out  there 
for  which  we  do  not  have  the  manpower. 


then  I  think  we  have  made  a  mistake  in 
that  area. 

I  applaud  the  Senator  for  his  efforts  to 
try  to  speed  up  the  utilization  and  to  try 
to  bring  about  meaningful  missions.  I 
ju.st  stand  on  the  theory  that,  based  on 
the  studies,  this  is  a  figure  which  is  fair 
and  objective.  It  seems  to  me  that  it  Is 
one  tlie  Senate  should  adopt. 

Mr.  NUNN.  Will  the  Senator  from 
Kansas  yield  for  another  question?  I 
remember  President  Ford  during  last 
year's  campaign  chastised  the  Congress 
for  not  going  along  with  all  of  the  cost 
restraints  In  his  budget.  I  wonder  if  this 
was  one  of  the  restraints  the  President 
was  alluding  to  that  the  Congress  did  not 
go  along  with,  thereby,  paraphrasing 
him,  wasting  vital  defense  dollars  in  un- 
needed  resources. 

Mr.  DOLE.  I  am  not  sure  this  was  the 
point.  Since  he  is  a  former  Navy  man,  I 
hope  not.  I  guess  the  point  Is  this:  We 
have  obligations  in  the  Congress  £ind  on 
the  Budget  Committee  and  in  other  areas 
where  we  serve.  I  do  not  spend  the  time 
on  this  particular  subject  the  Senator 
from  Georgia  does  as  a  member  of  that 
committee,  and  doing  a  splendid  job  as 
chairman  of  the  Manpower  Subcommit- 
tee. It  seems  to  me  that  if  we  are  going  to 
err  we  should  err  on  the  side  of  spend- 
ing a  few  million  dollars.  No  one  has  yet 
told  me  how  many  would  leave  if  we  take 
away  drills.  If  it  is  94  or  97  percent,  what 
do  we  do?  Wliat  do  we  do  if  we  need  the 
manpower? 

Mr.  NUNN.  I  say  to  the  Senator  from 
Kansas  I  would  agree  with  that  logic  if 
we  had  an  unlimited  amount  of  money 
we  could  put  into  the  defense  budget. 
I  know  of  the  great  work  the  Senator 
from  KansRs  has  done  on  the  Budget 
Committee.  I  know  he  is  one  of  those  who 
is  a  strong  advocate  of  a  ceiling  in  the 
Budget  Committee  on  national  security 
which  accommodates  our  real   defense 
needs.  I  commend  him  for  that.  I  con- 
gratulate him  for  that.  If  it  had  not  been 
for  the  Senator  from  Kansas  and  others 
on  both  sides  of  the  aisle.  Democrats  and 
Republicans,  we  would  have  had  a  de- 
fense budget  in  the  last  2  years  that 
would  have   been  woefully  inadequate. 
But  I  will  also  say,  as  the  Senator  from 
Kansas  is  well  aware,  the  new  budget 
process  does  put  a  ceiling  on  the  overall 
amount  of  money  we  spend  in  a  year. 
That  new  budget  process  also  puts  a  sub- 
ceiling  on  national  security.  When  we 
are  adding  $19  million  back  into  this 
budget,  which  the  Senator's  amendment 
would  do,  that  the  Ford  administration 
said  they  did  not  think  was  necessary, 
that  the  Carter  administration  says  they 
do  not  think  Is  necessary,  that  our  sub- 
committee has  been  over  with  a  great 
deal  of  attention  and  detail,  as  has  the 
full  committee,  and  did  not  feel  it  was 
absolutely  essential,  we  are  not  simply 
adding  $19  miUion  back,  but  we  are  tak- 
ing it  away  from  some  other  part  of  the 
defense  budget. 

We  will  either  have  to  cut  procure- 
ment, cut  research  and  development,  or 
we  will  have  tp  cut  in  the  area  of  opera- 
tion and  maintenance,  which  affects  the 
readiness  of  the  forces. 
This  is  not  a  free  $19  mllUon.  This  Is 


a  priority  the  Senator  from  Kansas  Is 
weighing  against  other  priorities.  As  the 
Senator  from  Kansas  is  well  aware,  the 
Budget  Committee  conference  came  back 
just  lEist  week  with  a  level  of  expendi- 
tures under  the  anticipated  expenditures 
in  terms  of  both  the  authorization  bill, 
the  military  coristruction  bill,  and  the 
appropriation  bill  for  the  Department  of 
Defense.  So  this  money  has  to  come  from 
somewhere. 

If  we  add  the  $19  million,  as  a  strong 
supporter  of  Naval  Reserve,  I  would  be 
in  favor  of  the  Dole  amendment.  But 
that  money  will  come  out  of  much- 
needed  procurement,  research  and  devel- 
opment, operational  readiness,  or  some 
other  manpower  cut.  It  Is  not  free  money 
that  we  have  for  the  Department  of 
Defense  with  unlimited  kinds  of  mobility. 
Mr.  DOLE.  I  will  only  say  in  conclu- 
sion. I  certainly  share  everything  the 
Senator  from  Georgia  just  stated  ex- 
cept, of  course,  the  Budget  Committee 
Is  not  a  line-item  committee.  It  seems  to 
me  that  we  are  talking  about  switching 
from  paid  to  a  nonpaid  status  the  most 
economical  billets  in  the  inventory,  about 
one-fifth  or  one-sixth  the  cost  of  active 
duty. 

It  is  going  to  be  like  any  other  matter 
in  the  budget;  there  are  goir^  to  be 
some  pressiu-es.  there  is  going  to  be  some 
need  to  make  reductions.  I  do  not  sug- 
gest that  we  ought,  for  1  day.  to  have 
a  program  where  we  are  wasting  funds. 
I  do  not  say  that  In  this  case. 

It  seems  to  me  that,  based  on  studies 
by  the  Department  of  Defense  and 
others,  we  are  talking  about  the  level 
that  it  should  be.  We  are  not  trying  to 
inflate  that  level.  If  I  were  here  asking 
to  have  an  authorization  of  110,000  bil- 
lets, then  the  argument  of  the  Senator 
from  Georgia  would  be  perfectly  valid 
and  I  should  be  at  a  loss  to  support  my 
own  amendment.  But  based  on  the  votes 
in  the  Senate  last  year,  very  close  votes, 
it  is  my  hope  that  the  Senate  will  again 
express  its  interest  in  what  I  consider  to 
be  a  rather  important  problem,  though 
small  by  comparison  with  many  others 
in  the  budget.  The  Senator  from  Georgia 
says  $19  million.  We  thought  about  $25 
miUion.  But  in  any  event,  it  is  not  a  great 
deal  of  money. 

Also,  as  the  Senator  from  Georgia  has 
Indicated,  It  is  a  very  Important  pro- 
gram. We  just  have  one  point  of  view 
and  the  committee  has  another.  I  hope 
that  we  can  agree  on  sometime  tomor- 
row that  we  might  have  a  record  vote. 

Mr.  NUNN.  As  far  as  the  Senator  from 
Georgia  is  concerned.  I  should  be  pleased 
to  agree  to  whatever  the  chairman  of  the 
full  committee  and  the  Senator  from 
Kansas  would  like  to  do.  as  far  as  time 
for  a  vote. 

I  again  commend  the  Senator  from 
Kansas  for  his  strong  general  support  of 
the  committee  bill  and  his  support  for  a 
very  strong  national  security.  Even 
though  I  oppose  this  amendment.  I  re- 
spect the  Senator's  position  on  national 
secm-ity  matters. 

Mr.  DOLE.  I  thank  the  Senator  from 
Georgia. 

Will  the  Senator  from  Mississippi 
yield? 
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Mr,  STENNIS.  I  do  not  have  the  floor. 
Mr.  NUNN.  I  yield. 

Mr.  DOLE.  I  wonder  If  we  might  agree 
on  a  time  certain  for  a  vote  tomorrow? 
Mr.  STENNIS.  We  certainly  would  be 
glad  to  vote,  there  Is  no  doubt  about  that. 
We  are  going  to  have  several  here, 
though,  that  are  going  to  be  carried  over 
lor  a  vote  tomorrow.  I  do  not  see  any- 
thing that  we  can  do,  as  I  see  it,  except 
set  a  time  and  we  shall  take  up  seriatim 
those  that  have  been  argued. 

Give  us  time  for  a  conference  for  a 
minute  with  the  leadership  and  see  what 
they  have  to  say. 

Mr.  President,  If  I  may  say  so  to  the 
Senator  from  Minnesota,  if  he  is  in  posi- 
tion now,  he  may  seek  the  floor  on  a 
matter  that  he  has  in  mind,  an  amend- 
ment.   

Mr.  HUMPHREY.  Yes. 
Mr.  STENNIS.  Or  the  Senator  from 
Oklahoma  is  here.  He  can  seek  the  floor 
now. 

Mr.  HUMPHREY.  Do  I  understand 
correctly  that  the  amendment  of  the 
Senator  from  Kansas  has  been  tempo- 
rarily laid  aside? 

Mr.  STENNIS.  It  is  understood  that  it 
will  not  be  voted  on  tonight. 

Mr.  DOLE.  The  Senator  from  Kansas 
agreed  to  set  it  aside  pending  an  agree- 
ment on  a  time  to  vote. 

The  PRESIDING  OFFICER.  (Mr. 
Nxmw).  Without  objection.  It  is  so  or- 
dered. 

Mr.  HUMPHREY.  Mr.  President,  I  un- 
derstand that  my  good  friend,  the  Sen- 
ator from  Oklahoma,  has  an  amendment, 
which  was  adopted  previously,  I  believe 
last  year,  and  that  he  would  like  to  of- 
fer it  again.  I  trust  it  will  not  take  too 
much  time.  I  am  perfectly  willing  to 
yield  to  him  without  losing  my  right  to 
the  floor  for  that  purpose. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Minnesota.  I  ask 
that  he  yield  me  2  minutes  for  this 
purpKjse. 
Mr.  HUMPHREY.  I  am  glad  to  do  that. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

UP    AMENOICXKT    310 

Mr.  BARTLETT.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  as  follows : 

Th«  Senator  from  OUaboma  (Mr.  Bast- 
unr)  proposes  imprinted  amendment  No. 
310. 

Mr.  BARTLETT.  I  ask  unanimous  con- 
sent that  fiulher  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 
On  page  63.  between  lines  13  and  14,  In- 
■ert  a  new  section  as  follows: 

Sec.  803.  The  Secretary  of  Defense  is  auth- 
orized and  directed  to  request  from  retir- 
ing military  officers  personnel  and  clvUlan 
personnel,  of  a  grade  GS-13  or  above,  who 
are  employed  In  military  prociorement,  sug- 
gestions for  methods  to  Improve  procure- 
ment policies.  Including  Ideas  for  Improving 
competitive  bidding  and  eliminating  any  in- 
equities that  may  exist.  The  request  shall 


be  made  of  personnel  during  their  last  month 
of  employment  and  they  shall  be  allowed 
reasonable  time  during  working  hours  dur- 
ing the  last  month,  not  to  exceed  a  total 
of  16  hours,  to  complete  their  voluntary 
report  to  be  submitted  upon  retirement.  The 
Secretary  or  his  designate  shall  quarterly 
furnish  the  Armed  Services  Committees  of 
the  House  or  Representatives  and  Senate  a 
copy  of  all  such  recommendations  and  the  re- 
sponse of  the  Department  of  Defense. 

On  page  63,  line  14,  strike  out  "Sec.  803" 
and  Insert  In  lieu  thereof,  "Sec.  804". 

Mr.  BARTLETT.  Mr.  President,  my 
amendment  would  direct  the  Secretary 
of  Defense  to  request  from  retiring  mili- 
tary and  civilian  personnel  of  the  Depart- 
ment of  Defense,  in  the  grades  of  GS-13 
or  above,  suggestions  for  the  improve- 
ment of  the  procurement  policies  of  the 
Defense  Department.  It  is  my  belief  that 
waste  and  inefBciency  in  our  procurement 
practices  not  only  place  an  unfair  and 
imnecessary  burden  on  the  taxpayers  of 
our  Nation,  but  actually  reduce  the  Na- 
tion's national  security.  However,  the 
procurement  process  is  a  complex  opera- 
tion Involving  massive,  almost  cryptic, 
bureaucracies.  For  that  reason,  neither 
the  Congress  nor  the  Executive  have 
been  able  to  come  to  grips  completely 
with  this  problem. 

Among  the  citizens  who  are  most 
aware  of  the  problems  in  procurement 
regulations  and  practices  are  the  Indi- 
vidual military  members  and  civil  serv- 
ants who  administer  the  procurement 
process.  Frequently,  I  will  meet  with 
some  of  these  public  servants  or  they 
will  write  my  office  recommending 
changes  in  current  practice.  Many  of  the 
ideas  presented  seem  soimd  and  useful. 
Unfortunately,  many  of  these  individuals 
are  imable  or  unwilling  to  make  their 
views  known  while  they  are  still  em- 
ployed by  the  services  or  the  U.S.  Gov- 
ernment. Many  say  that  they  will  take 
the  time  to  make  their  views  known  after 
they  retire,  but  few  do.  More  often  than 
not,  they  have  forgotten  the  details, 
lost  the  fervor,  or  moved  on  to  other 
activities.  This  means  that  a  tremen- 
dous amount  of  Institutional  wisdom  Is 
lost  from  the  bureaucracy  wlttiout  ever 
being  recorded. 

Mr.  President,  my  amendment  would 
encourage  retiring  public  servants  In- 
volved in  the  procurement  process  to 
submit  their  ideas  in  writing  so  that  they 
can  be  evaluated.  My  amendment  would 
permit  these  individuals  to  use  the  re- 
sources available  to  them  in  their  of- 
fice— clerical  help  and  flies — to  improve 
the  accuracy  and  timeliness  of  tiielr 
recommendations.  Granting  an  Indi- 
vidual up  to  40  hours  at  the  end  of  his 
career  to  perform  one  last  great  public 
service  Is  not  too  much  to  ask.  I  urge  my 
colleagues  to  see  the  advantage  of  regu- 
larizing this  process  and  of  requiring  a 
report  to  Congress  on  possible  Improve- 
ments In  the  procurement  process. 

I  have  been  led  to  believe  by  those 
who  have  spent  their  lives  In  procure- 
ment that  these  suggestions  will  be  very 
fruitful.  This  has  passed  the  Senate  In 
a  similar  form  on  two  occasions.  It  passed 
both  Houses  on  one  occsision  In  similar 
form.  I  believe  if  it  will  pass  In  this 
form  and  become  the  law.  It  will  be  a 
very  fruitful  addition  to  the  efficiency 


of  our  processes  and  result  in  substan- 
tial savings. 
I  hope  this  will  be  acceptable  to  the 

floor  manager  of  the  bill  and  the  acting 

minority  leader. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield  to  me? 

Mr.  BARTLETT.  I  yield  to  the  Sena- 
tor from  Mississippi. 

Mr.  STENNIS.  I  beg  the  Senator's  par- 
don. I  was  engaged  in  reference  to  an- 
other matter. 

Mr.  President,  we  had  this  amendment 
up  last  year  by  the  Senator  from  Okla- 
homa. The  Senate  adopted  it  as  an 
amendment  and  we  went  to  conference. 
As  he  and  the  Senator  from  Texas  will 
recall,  we  tried  but  were  unable  there 
to  get  the  amendment  accepted.  We  did 
put  some  language  in  the  report,  hoping 
that  that  would  do  some  good.  If  the 
Senator  from  Oklahoma  has  not  covered 
that  point  In  his  remarks,  maybe  he  will 
state  his  Ideas  about  the  language  in 
the  report. 

Mr.  BARTLETT.  Mr.  President.  I  can 
say  that  the  language  in  the  repoil  did 
not  do  the  job.  The  Department  did  not 
so  request  of  the  committee.  The  lan- 
guage in  the  bill  directs  the  Secretary  of 
Defense  to  make  available  a  small  but, 
nonetheless,  sufficient  time  for  these  re- 
ports to  be  made.  I  think  that  If  this  lan- 
guage is  adopted.  It  will  do  the  trick  and 
it  will,  I  believe,  save  millions  of  dollars 
in  procurement  of  the  various  purchases 
that  his  Government  makes  of  various 
people. 

Mr.  STENNIS.  If  the  Senator  will  yield 
further,  it  seems  there  Is  still  merit  in 
this  amendment  as  it  was  adopted  last 
year.  If  the  Senator  from  Texas  will  ex- 
press his  views  on  it,  I  shall  be  willing 
to  recommend  its  adoption. 

Mr.  TOWER.  I  concur  with  the  dis- 
tinguished chairman  of  the  committee.  I 
think  It  is  a  meritorious  amendment.  I 
thought  it  was  when  it  passed  the  Senate 
last  time,  and  I  think  It  remains  so.  I 
shall  be  perfectly  willing  to  accept  the 
amendment  on  behalf  of  the  minority 
and  press  for  its  adoption  in  conference. 

Mr.  STENlilS.  I  believe  it  wUl  be  ac- 
ceptable to  our  committee,  too.  I  hope  we 
can  pass  the  amendment  now,  Mr.  Presl- 
ent. 

Mr.  BARTLETT.  I  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

XTP  AMENDMENT   Sll 

Mr.  STENNIS.  Mr.  President,  may  we 
have  attention  to  the  amendment  of  the 
Senator  from  Minnesota?  This  is  very 
Important  language,  as  I  see  it. 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
that  it  be  considered.        

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Minnesota  (Mr.  Hxtm- 
PHBET)  proposes  unprinted  amendment  No 
211. 

On  page  61,  line  25,  Immediately  after  "Sec 
801".  Insert  "(a)". 

On  page  62,  between  lines  16  and  16,  Insert 
the  following  new  subsection:  "(b)  In  au- 
thorizing procurement  under  section  101  of 
the  Act  and  research  and  development  under 
section  201,  thereof.  Congress  asserts  Its 
readiness  to  consider.  In  accordance  with 
the  processes  set  forth  In  the  Budget  Con- 
trol and  Impoundment  Act  of  1974,  such 
modifications  In  United  States  strategic  arms 
programs  as  the  President  may  recommend 
to  facllltete  either  negotiation  or  agreement 
in  the  strategic  arms  limitation  talks." 

Mr.  HUMPHREY.  Mr.  President,  this 
is  an  Important  amendment.  I  shall 
make  a  brief  statement  about  it. 

My  amendment  is  consistent  with  the 
concern  expressed  by  members  of  the 
Senate  Armed  Services  Committee, 
which  can  be  found  on  page  4  of  Report 
No.  95-129  where  the  committee  en- 
dorsed : 

•  *  •  the  efforts  of  the  administration  to 
achieve  an  equitable  SALT  n  agreement,  but 
recognizes  that  If  such  an  agreement  is  not 
reached  wo  must  be  ready  to  counter  Soviet 
developments  in  order  to  maintain  our  se- 
curity. 

My  amendment,  which  would  appear 
as  section  801(a)  under  the  general  pro- 
visions of  H.R.  5970,  reads  as  follows: 

In  authorizing  procurement  under  section 
101  of  the  Act  and  research  and  development 
under  section  201,  thereof,  Congress  asserts 
Its  readiness  to  consider,  in  accordance  with 
the  processes  set  forth  in  the  Budget  Con- 
trol and  Impoundment  Act  of  1974,  such 
modifications  In  United  States  strategic  arms 
programs  as  the  President  may  recommend 
to  facilitate  either  negotiation  or  agreement 
in  the  strategic  arms  limitation  talks. 


All  Members  of  this  body  are  increas- 
ingly aware  that  the  arms  race  Is  moving 
veiy  swiftly.  I  am  sure  all  hope  that  ne- 
gotiations will  move  no  less  swiftly. 

Unfortunately,  congressional  partici- 
pation in  the  budgetary  process  Is  on  an 
annual  basis.  We  must  fund  those  as- 
pects of  the  President's  program  which 
we  believe  may  be  needed.  We  must  rely, 
under  the  Budget  Control  and  Impound- 
ment Act,  upon  proces.ses  of  rescission 
and  deferral  which  the  President  may 
choose  to  Invoke  in  order  to  handle 
changing  circumstances. 

Despite  what  might  appear  to  be  prob- 
lems in  the  ability  of  the  Congress  to  act 
In  concert  with  the  executive  branch  on 
strategic  anns  limitation  matters,  we  can 
make  accommodations  to  this  set  of  cir- 
cumstances. For  example,  we  can  let  the 
administration  know,  and  the  SALT  ne- 
gotiators on  the  other  side,  that  we  are 
prepared  to  act  flexibly,  within  these 
processes,  to  support  the  President  in 
his  responsibilities  as  this  Nation's  high- 
est level  negotiator. 

It  is  conceivable,  though  I  sincerely 
hope  It  will  be  unnecessary,  that  we  shall 
have  to  vote  additional  funds  in  some 
category  to  give  the  President  the  negoti- 
ating leverage  he  requires.  I  must  admit 
that  I  have  no  indication  of  this  need 
at  this  time.  However,  it  remains  a  pos- 
sibility, and  my  amendment  would  clear- 
ly signal  the  intention  of  the  Congress 
to  provide  the  President  with  the  flexi- 
bility' to  accelerate  development  of  our 


strategic  programs  If  he  deems  It  Is  nec- 
essary in  the  processes  of  negotiation. 

On  the  other  hand,  we  know  there  are 
programs  funded  in  H Jl.  6970  which  the 
President  during  the  processes  of  nego- 
tiation or  In  search  of  agieement  might 
want  to  either  defer  or  rescind. 

For  example,  I  think  it  should  be  noted 
that  in  my  amendment,  my  amendment 
does  not  permit  the  Congress  to  accept 
any  adjustment  set  up  by  the  President. 
It  does  not  short-cut  the  budget  process. 
But  It  will  be  understood  and  accepted 
by  the  administration  as  an  Invitation  by 
the  Congress  to  negotiate. 
Mr.  TOWER.  Will  the  Senator  yield? 
Mr.  HUMPHREY.  But  it  wiU  be  under- 
stood and  accepted  by  the  administra- 
tion as  an  invitation  by  the  Congress  to 
negotiate,  with  the  full  force  of  the  Con- 
gress behind  it.  It  gives  the  President  the 
added  leverage  In  our  negotiations  with 
the  Soviets. 

There  are,  for  example,  a  number  of 
weapons  Items  In  this  bill  which  we  con- 
sider today  to  be  absolutely  essential  to 
our  security.  It  may  be  that  in  the  proc- 
ess of  tradeoff  and  the  negotiations  that 
the  President  will  want  to  make  some  ad- 
justment. If  he  does,  of  course  he  will 
have  to  use  the  rescinding  power  and 
the  impoundment  power,  and  then  the 
Congress  will  have  to  use  whatever  It 
would  have  to  make  the  decision  it  wishes 
to  on  the  basis  of  a  vote  under  the 
Budget  Act. 

Mr.  TOWER.  If  the  Senator  will  yield. 
I  think  the  Senator  aheady  ansv.'ercd  my 
question,  but  I  want  to  make  it  perfectly 
clear. 

We  are  not.  in  advance,  approving 

Mr.  HUMPHREY.  No. 
Mr.  TOWER  [continuing],  the  rescis- 
sion or  deferral,  but  we  would  still  have 
to  act  in  the  usual  way  on  any  rescis- 
sion or  deferral  made  by  the  President. 

Mr.  HUMPHREY.  That  is  absolutely 
corect. 

What  we  are  really  saying,  in  a  sense 
is,  "Mr.  President,  you  are  In  very  serious 
negotiations,  we  v.ant  you  to  know  we  ai-e 
fully  aware  there  may  be  a  necessity  in 
these  negotiations,  possibly,  that  we  will 
have  to  step  up  certain  types  of  our  pro- 
grams, possibly  in  some  sort  of  tradeoff, 
or  may  want  to  hold  back  or  rescind,  in 
part,  but  you  cannot  do  so  without  fol- 
lowing the  Budget  Process  Act,"  which 
"means,  of  course,  that  any  type  rescis- 
sion or  Impoundment  of  funds  which 
would  result  in  holding  back  would  have 
to  come  to  Congress  for  final  resolution. 
Mr.  TOWER.  This  woiUd  be,  in  eflfect, 
an  enimclation  of  nolicy. 
Mr.  HUMPHREY.  Correct. 
Mr.  TOWER.  And  no  more  than  that. 
That  Is  to  say.  It  does  not  have  the  eflfect 
of  making  a  decision. 

Mr.  HUMPHREY.  It  does  not. 
Mr.  TOWER.  Of  any  system. 
Mr.  HUMPHREY.  It  merely  puts  Con- 
gress on  record  in  the  substance  of  legis- 
lation, in  the  sense  which  we  have  on 
record,  in  the  report. 

Mr.  TOWER.  If  I  may  ask  another 
question  of  the  distinguished  Senator 
from  Minnesota,  one  thing  occurs  to  me 
is  if  it  gets  to  quantitative  limits  in  the 
SALT  negotiations  that  the  Soviets  may 
then  turn  their  attention  and  their  re- 


sources toward  qualitative  improvements 
In  their  owm  forces,  T\'hich  will  necessitate 
on  our  part,  not  a  reduction  In  expendi- 
tures that  we  might  hope  for,  but  none- 
theless, commensurate  quaUtatlve  Im- 
provement in  our  own.  Would  this  Im- 
pact on  It? 

Mr.  HUMPHREY.  The  only  Impact  Is 
that  it  says  Congress  would  understand 
that.  Ws  would  not  only  understand  it, 
but,  Mr.  President,  we  are  saying  we  are 
cognizant  of  it,  we  may  very  well  have 
to  go  ahead  and  do  it. 

Mr.  TOWER.  I  thank  the  Senator  from 
Minnesota. 
Mr.  STENNIS  addiessed  the  Chair. 
Mr.  NUNN.  I  just  wanted  to  ask  one 
question.  I  yield  to  the  Senator  from 
Mississippi. 

Mr.  STENNIS.  While  we  are  on  that 
point,  Mr.  President,  if  we  may  follow 
the  thought  of  the  Senator  from  Texsis 
now.  As  I  read  the  Senator's  language 
from  the  copy  I  have  before  me,  it  starts 
off,  "On  pa?e  52,"  and  so  forth. 
Mr.  HUMPHREY.  Correct. 
Mr.  STENNIS.  That  is,  the  Congress 
by   this   amendment   merely  states   its 
readiness  to  consider. 
Mr.  HUMPHREY.  That  is  the  word. 
Mr.  STENNIS.  To  consider  anything 
that  may  come  before  us  emanating  fi-om 
the  President's   negotiations   or   agree- 
ment at  the  SALT  talks. 

Mr.  HUMPHREY.  Absolutely. 
What  it  say.s,  Mr.  President,  to  the 
President  is,  "When  you  go  into  those 
negotiations  we  understand  that  they 
will  be  difficult."  It  may  be,  as  the  Sen- 
ator from  Texas  said,  that  we  will  be  re- 
quired under  some  sort  of  a  trade-oflf  to 
improve  our  qualitative  aspect.  It  may 
be  we  will  have  a  trade-off  where  we 
would  want  to  hold  back  on  the  develop- 
ment of  a  pai-ticular  weapon  in  either 
quantity  or  in  totality. 

We  are  simply  saying  to  the  President 
that  we  are  prepared  to  consider  all 
these  matters,  however  they  have  to  be 
considered  within  the  processs  of  the 
Budget  Control  and  Impoundment  Act. 
Mr.  STENNIS.  And  leaves  the  Con- 
gress the  power  and  authority  to  go  either 
way  it  might  see  fit. 

Mr.  HUMPHREY.  Exactly  right. 
Mr.  STENNIS.  In  other  words,   the 
Senator  just  wants  to  remove  the  ap- 
pearance of  any  impediment  that  might 
be  tied  to  the  President. 
Mr.  HUMPHREY.  Either  way. 
Mr.  STENNIS.  Yes,  either  way. 
Mr.  HUMPHREY.  Correct. 
Mr.  STENNIS.  I  thank  the  Senator. 
Mr.  NUNN.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  think  I  understand  the 
amendment  of  the  Senator  from  Minne- 
sota, but  there  is  one  point  I  am  puzzled 
on. 

I  can  understand  the  Invitation  to 
tlie  President  to  send  up  a  rescission  or 
deferral. 
Mr.  HUMPHREY  Yes. 
Mr.  NUNN.  Under  the  Impoundment 
Act.  But  when  the  Senator  from  Minne- 
sota says  this  removes  the  impediment 
either  way,  that  Is,  it  would  allow  the 
President  either  to  speed  up  certain 
weapons  or  to  slow  down  certain  weapons 
or  to  cancel  them  under  tiie  Rescission 
Act.  I  do  not  understand  the  upward 
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flexibility  of  this  amendment,  becaiise 
this  Is  ai)  authorization  bill  that  has  lim- 
its in  It  as  to  every  weapons  system  in 
terms  of  dollars  and  numbers,  and  so 
forth. 

How  would  the  President  have  the  au- 
thority to  say,  "Increase  the  weapons 
system?" 

Mr.  HUMPHREY.  Only  in  this  man- 
ner that  we  are  stating  in  this  bill,  that 
In  the  process  of  negotiations,  in  the 
search  for  an  agreement,  it  may  be  neces- 
sary that  such  qualitative  Improvements 
take  place,  for  example,  or  quantitative 
improvement.  "Hie  Congress  in  this  bill 
puts  Itself  merely  on  record  saying,  "Mr. 
President,  we  understand  that  this  is  a 
two-way  street,  you  may  want  or  have 
to  Improve,  rescind,  in  order  to  arrive 
at  agreement.  You  may  very  well  find 
that  in  order  to  arrive  at  some  kind  of 
agreement  to  improve  your  negotiation 
process  or  position,  you  may  wp.nt  or  have 
to  ask  for  additional  funds.  If  you  do, 
Mr.  President,  we  in  this  Congress  vot- 
ing on  this  legislation  are  prepared  to 
receive  that  favorably." 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  question? 
Mr.  HUMPHREY.  Yes. 
Mr.  TOWER.  On  that,  in  other  words, 
the  other  side  of  the  coin,  not  only  would 
we  be  willing  to  consider  rescission  or  de- 
ferral, if  appropriate,  but  also  consider 
a  request  for  supplemental  appropria- 
tion. If  that  appeared  to  be  necessary. 
Mr.  HUMPHREY.  Yes. 
Of  course,  the  President  could  do  it 
anyhow. 
Mr.  TOWER.  Yes. 

Mr.  HUMPHREY.  But  I  think  since  we 
are  laying  the  political  environment  for 
the  SALT  n,  I  think  it  Important  Con- 
gress, by  Its  own  record,  has  an  under- 
standing that  the  negotiation  is  com- 
plicated. It  may  very  well  take  a  long 
period  of  time  and  that  we  ought  to  be 
prepared  to  go  either  way  in  our  effort 
to  negotiate  with  the  Soviet  Union. 

Mr.  TOWER.  I  thank  the  Senator  from 
Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  to  the  Senator  from  Washington. 
Mr.  JACKSON.  Mr.  President,  I  Just 
came  on  the  floor  and  I  am  sure  that  we 
have  already  covered  it.  But  as  I  under- 
stand the  Senator's  amendment,  it  re- 
lates to  two  principal  approaches,  one 

Is  negotiation 

Mr.  HUMPHREY.- Right. 
Mr.  JACKSON.  The  Senator  has  the 
words  "to  facilitate  either  negotiation" 
and  then  the  disjunctive  "or  agreement." 
Mr.  HUMPHREY.  Yes. 
Mr.  JACKSON.  "In  the  strategic  arms 
limitation  talks." 

On  the  first  point,  to  facilitate  nego- 
tiation, for  example.  It  might  be  along 
the  lines  imdertaken  by  Secretary  Brown 
when  he  announced  that  the  Minuteman 
assembly  line  in  Utah  was  not  going  to 
be  closed  in  light  of  developments  after 

the 

Mr.  HUMPHREY.  That  is  a  case  in 
point,  yes. 

Mr.  JACKSON.  That  would  be  an  illus- 
tration of  what  the  Senator  has  in  mtnd. 
Mr.  HUMPHREY.  Yes. 
Mr.  JACKSON.   And  on  the  second 


point,  "agreement  In  the  strategic  arms 
limitation  talks."  would  relate  to  an  indi- 
cation by  the  Congress  that  we  are  pre- 
pared to  support,  say,  certain  reductions. 
Mr.  HUMPHREY.  Provided,  within  the 
processes  of  the  Budget  Act. 

Mr.  JACKSON.  Within  the  processes 
of  the  Budget  Act.  That  is  right. 

We  are  not  changing  any  law  or  the 
Budget  Act  at  all.  is  that  correct? 

Mr.  HUMPHREY.  That  is  absolutely 
right. 

Mr.  JACKSON.  It  is  merely  an  indi- 
cation of  the  willingness  of  Congress  to 
be  prepared  to  coopei-ate  in  the  two  prin- 
cipal directions  we  are  talking  about. 

Mr.  HUMPHREY.  It  is  a  showmg,  may 
I  say,  of  cooperation  and  coordination 
between  the  President,  the  executive 
branch,  and  Congress  on  the  two  subject 
matters  that  the  Senator  from  Wash- 
ington so  wisely  pointed  out — negotiation 
on  the  one  hand  and  agreement  on  the 
other. 

Ml-.  JACKSON.  Mr.  President,  I  can 
only  observe  that  I  think  it  cun  be  help- 
ful and  useful  to  the  President  in  con- 
nection with  his  responsibilities  in  trying 
to  reach  an  agreement.  And  being  unable 
to  reach  an  agreement,  he  will  be  in  a 
position  to  have  the  backing  of  Congress 
in  connection  with  those  proceedings. 

Mr.  HUMPHREY.  I  think  it  will  be 
helpful. 

Mr.  President,  that  is  the  only  case  I 
make  for  my  amendment 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr,  HUMPHREY.  I  yield  to  the  Sen- 
ator from  South  Dakota. 

Mr.  STENNIS  Mr.  President,  may  we 
have  order,  so  that  the  Senator  from 
South  Dakota  may  be  heard?  He  has  an 
amendment  on  this  same  subject. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  South  Dakota  yield 
for  a  question  on  his  amendment? 

Mr.  McGOVERN.  I  will  speak  on  my 
amendment. 

Mr.  President,  the  distinguished  chair- 
man of  the  committee,  Senator  Stennis, 
is  right  in  saying  that  I  have  an  amend- 
ment of  a  similar  nature  that  I  had 
intended  to  offer.  But  if  I  imderstand 
the  thrust  of  the  amendment  offered  by 
the  Senator  from  Minnesota,  it  is  similar 
to  what  I  was  attempting  to  accomplish, 
which  is  to  leave  our  negotiators  and 
the  President  free,  if  they  decide  that 
It  is  in  the  national  interest  to  do  so,  not 
to  move  ahead  on  beefing  up  the  Minute- 
man  ni  missile  that  has  been  slated  to 
begin  in  October. 

It  is  my  imderstanding  that  the 
administration — more  specifically,  Mr. 
Wamke  and  others — has  been  hopeful 
that  10  or  12  agreements  can  be  reached 
between  now  and  October  that  would 
make  it  unnecessary  to  go  ahead  with 
these  new  deployments  that  would  In- 
crease not  only  the  accuracy  of  the  Min- 
uteman III  but  also  would  increase  its 
kill  capability,  its  explosive  capabiUty. 

Mr.  Wai-nke  is  quoted  in  the  May  10 
New  York  Times  as  having  told  a  group 
of  reporters  that  he  sees  this  as  a  po- 
tentially destabilizing  change  in  the  arms 
race  and  is  hopeful  that  an  agreement 
can  be  negotiated  so  that  we  do  not  have 


to  move  ahead  to  a  new  escalation  of  the 
arms  race.  .  j   x 

The  amendment  I  had  Intended  to 
offer  would  have  ruled  out  the  use  of 
funds  for  that  purpose  unless  the  Presi- 
dent certified  to  Congress  that  such 
escalation  is  essential  to  the  national 
interest  and  is  consonant  with  U.S.  goals 
and  negotiating  prospects  In  the  strategic 
arms  limitation  talks  with  the  Soviet 
Union. 

In  other  words,  he  would  have  gone 
somewhat  further  than  the  amendment 
of  the  Senator  from  Minnesota  In  put- 
ting the  responsibility  on  the  administra- 
tion to  make  the  judgment  as  to  whether 
or  not  these  funds  were  necessary. 

As  I  understand  the  amendment  of- 
fered by  the  Senator  from  Miimesota,  it 
would  place  the  admmistration  in  the 
position  that,  if  they  did  not  think  it  was 
in  the  national  interest  to  go  ahead  with 
these  deployments,  they  would  then  make 
a  request  of  Congress  that  we  go  through 
the  procc!^  of  rescission  under  the 
Budget  Act. 
Mr.  HUMPHREY.  That  is  correct. 
Mr.  McGOVERN.  While  it  does  not  go 

quite  as  far  as  I  would  like 

Mr.  HUMPHREY.  I  also  say  to  the 
Senator,  so  that  we  get  the  other  side, 
that  it  may  very  well  be  that  in  the  proc- 
ess of  negotiation,  as  tlie  Senator  from 
Washington  has  said,  the  President  may 
feel  that  it  is  imperative  that  we  beef  up 
a  certain  part  of  our  defense  particularly 
as  it  might  relate  to  some  capability  that 
the  Soviet.?  have.  This  amendment  would 
give  the  President  the  a.^surance  that  this 
Congress  is  cognizant  of  that  possibility 
and  is  prepared  to  respond.  So  it  has  two 
sides. 

Mr.  McGOVERN.  I  am  realistic  about 
the  possibilities  of  these  matters. 

If  the  Senator  from  Minnesota  does  not 
think  it  would  jeopardize  his  amend- 
ment, I  should  like  to  join  as  a  cosponsor. 
Mr.  HUMPHREY.  It  does  not  jeopar- 
dize tlie  amendment  at  aU.  It  is  a  joy  to 
me  when  the  Senator  from  South  Dakota 
joins. 

Mr.  McGOVERN.  Under  those  circum- 
stances, I  will  withdraw  my  amendment. 
Mr.  HUMPHREY  I  thank  the  Senator. 
Mr.  President,  on  September  11.  1974. 
former  Secretaiy  of  Defense  James 
Schlesinger  told  the  Ai-ms  Control  Sub- 
committee of  the  Foreign  Relations  Com- 
mittee that — 

We  have  no  desire  to  develop  a  unilateral 
counterforce  capability  against  the  Soviet 
Union,  (deleted)  What  we  wish  to  avoid  is 
the  Soviet  Union  having  a  counterforce 
capability  against  the  United  States  with- 
out our  being  able  to  have  a  comparable 
capability.  I  continue  to  be  hopeful  that 
SALT  will  permit  both  sides  to  restrain 
themselves. 

Now,  according  to  public  reports  such 
as  a  May  9  Time  magazine  article,  the 
United  States  is  on  the  verge  of  having 
a  "unilateral  counterforce  capability." 
The  icill  probability  of  the  Minuteman 
in  warheads  might  get  as  high  as  80  per- 
cent against  hardened  Soviet  silos,  and 
this  would  take  place  for  at  least  one 
U.S.  warhead  for  every  hardened  Soviet 
silo.  In  short,  we  are  about  to  exceed  our 
desires  for  counterforce  capability. 

Moreover,  according  to  official  Defense 
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Department  estimates,  the  Soviet  Union 
will  not  achieve  this  counterforce  ca- 
pability for  another  5  years. 

I  know  the  President  believes  this  pro- 
gram may  provide  the  Soviet  Union  with 
the  Incentive  to  engage  In  negotiations. 
Yet,  it  can  hardly  be  expected  that  an 
agreement  can  be  worked  out  on  these 
complicated  questions  within  6  months — 
which  is  all  we  have  between  the  pres- 
entation of  this  proposal  in  April  and 
tlie  beginning  of  tlie  fiscal  year  in  Octo- 
ber. I  believe  we  should  want  to  preserve 
the  possibility  of  deferral  or  rescission  on 
this  program,  should  the  President  ob- 
tain a  meaningful  and  equitable  SALT  n 
agreement. 

The  Mark- 12 A  is  one  program  we  are 
authorizing  today  which  interacts  with 
the  SALT  talks.  There  are  funds  In  this 
budget  for  the  cruise  missile,  the  mark 
12-A  for  the  B-1  bomber,  and  the  M-X 
mobile  missile.  In  all  these  cases  the 
President  may  want  to  make  adjust- 
ments within  the  context  of  the  SALT 
negotiation. 

My  amendment  does  not,  of  course, 
commit  Congress  to  accept  any  adjust- 
ment sent  up  by  the  President.  But  it 
will  be  understood  and  accepted  by  the 
admlnisti-ation  as  an  invitiation  to 
negotiate  with  the  full  force  of  the  Con- 
gi-ess  behind  It.  It  gives  the  President 
added  leverage  in  our  negotiations  with 
the  Soviets.  Therefore,  I  would  urge  that 
my  colleagues  support  this  initiative. 

CAtmON  n*  THE  ASMS  RACE 

Mr.  McGOVERN.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

This  is  a  modest  proposal,  but  one  with 
an  exceedingly  important  purpose — to 
assure  that  the  administration  will  not 
unconsciously  outnm  its  own  bargain- 
ing position  in  the  Strategic  Arms  Limi- 
tation Talks. 

Let  me  emphasize  several  points  In 
the  language  of  the  amendment. 

Pii-st,  it  provides  in  essence  that  the 
administration  will  not  be  requhed  to 
carry  out  certain  activities  authorized 
by  this  bill  unless  it  wants  to. 

Second,  the  amendment  affects  only 
"final  installation  of  Increased  accuracy 
or  yield  on  Minuteman  III  missiles." 
That  means  primarily  the  MK  12A  war- 
head and  the  N&-20  guidance  system. 
The  amendment  would  not  inhibit  con- 
tinued research  and  development,  or 
even  procurement,  of  these  Items.  It 
deals  only  with  placing  them  in  opera- 
tional modes. 

Third,  if,  after  examining  the  issue, 
the  President  decides  that  he  wants  to 
go  ahead  with  deployment,  all  he  has 
to  do  is  certify  to  Congress  that  improved 
Minuteman  III  accuracy  and  yield  are 
essential  to  the  national  Interest  and 
consistent  with  our  efforts  In  the  strate- 
gic arms  limitation  talks. 

In  s\un,  the  amendment  is  designed  to 
give  the  administration  maximum  flexi- 
bility in  one  of  the  more  difBcult  aspects 
of  the  arms  control  negotiations,  and 
that  is  the  whole  area  of  counterforce 
against  land-based  missiles.  The  pros- 
pective vuhaerabllity  of  our  ICBM's  and 
Soviet  ICBM's  has  become  a  dominant 
concern  of  everyone  who  follows  our 
strategic  posture  with  any  care.  I  do  not 


know  If  it  Is  possible  to  negotiate  limits 
on  the  systems  which  threaten  that  yul- 
nerablllty.  But  I  do  contend  that  we 
ought  to  try — that  we  ought  to  give 
negotiated  limits  every  chance  of  suc- 
cess, before  we  remove  these  systems 
from  the  negotiating  arena  by  going 
ahead  with  their  installation. 

The  Soviets  are  years  behind  us  in 
accuracy.  But  It  Is  true  that  the  po- 
tential yields  of  their  MIRVed  ICBM's 
might  make  it  possible  for  them  to 
threaten  our  land-based  missiles  with 
only  a  portion  of  their  force,  retaining 
the  rest  for  later  use.  Obviously  that  is 
a  capability  we  would  like  to  prevent  if 
we  possibly  can. 

Our  own  counterforce  capabilities  are 
more  advanced  and  more  threatening  to 
the  Soviet  Union.  The  Federation  of 
American  Scientists  has  used  published 
estimates  of  yield  and  accuracy — 350 
kiloton  warheads  and  one-tenth  of  a 
mile  accuracy — to  conclude  that  the  pro- 
grams covered  by  my  amendment  could 
give  our  550  Minuteman  ni  missiles  an 
80-percent  kill  probability  against  Soviet 
ICBM's  of  1,000  pounds  per  square  inch 
hardness. 

Further,  that  counterforce  kill  prob- 
ability endangers  a  much  larger  propor- 
tion of  the  Soviet  deterrent.  Only  about 
25  percent  of  our  strategic  punch  Is 
composed  of  ICBMs.  So  even  if  they 
could  knock  out  our  land-based  missiles, 
we  would  still  have  three-fourths  of  our 
warheads  left,  stationed  on  submarines 
and  bombers.  But  In  the  Soviet  Union 
the  proportion  is  reversed.  Three-fourths 
of  their  total  megatonnage  is  carried  on 
land-based  missiles.  So  we  are  talking 
about  counterforce  plans  which  they 
could  reasonably  conclude  are  designed 
to  wipe  out  three-fourtlis  of  their  de- 
terrent in  a  first  strike. 

I  sun  convinced  that  these  Improve- 
ments are  foolish  and  destabilizing.  We 
know  from  experience  that  there  is  no 
such  thing  as  a  permanent  monopoly  on 
any  of  this  technology.  We  also  know 
from  experience  that  we  cannot  con- 
vince tlie  Russians  to  forgo  strategic 
weaponry  that  we  insist  upon  having  for 
ourselves.  And  now  we  are  talking  about 
systems  which,  in  the  realm  of  the  ab- 
stractions which  so  often  seem  to  govern 
strategic  arms  decisions  on  both  sides, 
could  give  a  clear  advantage  to  the  side 
striking  first. 

I  seriously  question  the  entire  con- 
cept of  counterforce  and  the  notion  that 
such  a  capability  confers  anything  worth 
having.  Even  if  we,  or  they,  can  knock 
out  all  opposing  ICBM's,  I  think  any 
sane  national  commander  would  stiD  be 
deterred  by  the  Incredible  force  remain- 
ing in  bombers  and  SLBM's. 

But  it  is  also  clear  that  by  pursuing 
such  a  competition,  we  are  building  sys- 
tems which  increase  to  some  extent  the 
risk  of  nuclear  war — the  risk  that  under 
extreme  pressure,  perhaps  believing  that 
the  other  side  was  about  to  attack,  either 
an  American  President  or  the  Soviet 
command  might  make  the  deadly  deci- 
sion to  laimch  its  land-based  forces.  I 
submit  that  inviting  such  risks  is  not 
consistent  with  the  obhgations  of  re- 
sponsible national  leadership. 
It  is  also  ai^roprlate  in  this  context 


to  note  my  disappointment  with  the  Na- 
tional Security  Council's  arms  control 
impact  statements,  both  generally  and  in 
connection  with  these  systems.  I  cannot 
help  but  conclude  that  they  are  treating 
the  requirement  for  these  statements  as 
little  more  than  a  Joke. 

On  the  Minuteman  force  moderniza- 
tions which  include  MK  12A  and  ac- 
curacy improvements,  the  statement 
submitted  by  the  National  Security 
Council  says  higher  yields  and 
accuracy — 

WUl  not  provide  the  U.S.  with  a  disarming 
first-strike  capabUlty,  however,  and  it  can 
be  argued  that  Its  limited  hard  target  capa- 
bUlty, through  Its  possible  Impact  on  Soviet 
perceptions,  could  help  persuade  them  to 
exercise  restraint  on  their  own  counterfca^e 
programs  and  be  more  receptive  to  possible 
arms  control  limitations  In  this  area. 

ThaX  can  be  argued,  I  suppose.  Any- 
thing can  be  argued.  But  anyone  mak- 
ing the  argument  would  be  arguing  from 
a  false  premise.  For  it  amounts  to  an 
assertion  that  we  can  persuade  the  Rus- 
sians not  to  do  something  by  doing  it 
ourselves.  It  suggests  that  we  can  avoid 
Soviet  counterforce  capabilities  with  an 
estimated  60-percent  probability  of  kill- 
ing our  ICBM's  by  programs  that  have 
an  80-percent  probable  kill  capability 
against  their  missiles.  And  that  simply 
defies  all  reason  and  all  the  experience 
we  have  had  in  this  grim  business.  Where 
Is  the  case  in  which  the  Soviet  Union 
has  been  dissuaded  from  building  a  sys- 
tem by  the  fact  that  we  already  had  It? 
Obviously  the  reverse  is  true.  Oiu-  deploy- 
ments influence  them  not  to  abandon  the 
competition,  but  to  follow  suit. 

The  point  of  my  amendment  may  be 
best  understood  by  looking  at  the  osten- 
sible reason  for  these  systems.  In  Sep- 
tember of  1974.  then-Secretary  of  De- 
fense James  Schlesinger  outlined  the  U.S. 
purpose  in  a  briefing  on  counterforce 
attacks  to  the  Foreign  Relations  Sub- 
committee on  Arms  Control.  He  said. 

We  have  no  desire  to  develop  a  unilateral 
counterforce  capability  against  the  Soviet 
Union.  (Deleted)  What  we  wish  to  avoid 
is  the  Soviet  Union  having  a  counterforce 
capability  against  the  United  States  without 
our  being  able  to  have  a  comparable  capa- 
bility. I  continue  to  be  hopeful  that  the 
SALT  talks  wlU  permit  both  sides  to  restrain 
themselves. 

That  statement  Indicates  quite  explic- 
itly that  these  improvements  are  not  so 
much  logical  extensions  of  our  strategic 
doctrine  as  they  are  bargaining  chips  for 
SALT.  So  that  is  the  precise  question  be- 
fore us. 

I  do  not  necessarily  quarrel  with  their 
use  in  that  fashion.  But  if  they  are  to  be 
used,  then  let  us  at  least  be  mindful  of 
the  crucial  fact  that  it  Is  the  ability  to 
deploy — and  not  the  deplo3Tnent  itself — 
which  can  be  useful  as  a  bargaining  chip. 
Once  the  chip  is  played — once  the  system 
is  deployed— It  is  moved  beyond  the  reach 
of  the  negotiations. 

We  have  been  down  this  same  path 
before,  and  we  know  the  results.  In  1970 
we  had  a  lead  of  some  5  years  over  the 
Russians  on  the  technology  for  multiple 
independently-targetable  reentry  vehi- 
cles, or  MIRV's.  Some  of  us  argued  then 
that  we  should  hold  off  on  the  final  tes*» 
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Ing  and  deployment,  to  see  If  we  could 
not  negotiate  mutual,  verifiable  restraints 
on  those  systems.  But  the  administration 
In  power  at  that  time  went  ahead  any- 
way. As  a  direct  consequence  of  that  deci- 
sion, we  are  now  worrying  about  the 
coimterforce  capabilities  and  metaton- 
nage  of  Soviet  MIRV's.  We  could  have 
stopped  at  a  demonstration  of  our  ability 
to  build  MIRV's.  We  could  have  held  the 
chip,  and  then  negotiated  to  avoid 
MIRV's  on  both  sides.  But  our  arms 
builders  were  not  to  be  restrained.  And 
Secretary  of  State  Kissinger  was  left  to 
say  lamely  in  a  background  briefing  In 
1974: 

I  would  say,  in  retrospect,  that  I  wish  I 
had  thought  through  the  Implication  of  a 
MIRVed  world  more  thoughtfully  In  1969 
and  1970  than  I  did. 

All  I  am  asking  here  today,  and  all  my 
amendment  requires,  is  that  this  time  the 
"thinking  tlirough"  be  done  in  a  timely 
fashion — that  the  top  leadership  of  the 
country  examine  very  carefully  the  arms 
control  and  national  security  conse- 
quences of  counterforce  before  they 
finally  commit  themselves  to  these 
systems. 

As  I  noted  esu-lier,  this  is  an  extremely 
modest  amendment.  Indeed,  it  is  even 
more  modest  than  it  appears  on  its  face, 
because  the  primary  Increase  In  yield — 
the  MK  12A  warhead — is  now  not  sched- 
uled for  "final  installation"  until  fiscal 
1979. 1  have  included  both  yield  and  ac- 
curacy in  the  amendment,  because  they 
clearly  work  together  to  generate  a 
counterforce  capability  and  they  should 
therefore  be  analyzed  together  by  the 
administration.  Bu,t  in  any  case,  the 
amendment  does  not  cut  any  funds;  it 
does  not  tie  the  administration's  hands; 
most  of  all  it  does  not  remove  any  bar- 
gaining chips  from  the  SALT  negotia- 
tions. Indeed,  it  attempts  to  preserve  one 
for  constructive  use. 

I  would  sooner  cut  these  programs  out 
of  the  budget.  But  I  have  had  enough 
experience  oflfering  amendments  to  mili- 
tary procurement  bills  to  know  that  con- 
gressional majorities  are  reluctant  to  go 
that  far  In  defining  our  national  security 
posture.  I  also  have  hopes  that  this  ad- 
ministration—in  light  of  its  stated  top 
priority  commitment  to  negotiated  anns 
control— will  understand  and  welcome 
what  I  am  trying  to  accomplish  here  this 
afternoon. 

I  have  directed  a  detailed  inquiry  to 
Secretary  of  State  Vance  on  this  matter. 
There  has.  as  yet,  been  no  response.  On 
the  basis  of  that,  I  feel  quite  safe  m  con- 
cludmg  that  the  executive  branch  has 
not  yet  reached  a  definitive  judgment  on 
whether  they  want  to  go  ahead  with  de- 
ployment of  counterforce  improvements 
notwithstanding  their  comprehensive  ef- 
forts in  SALT. 

If  that  conclusion  is  accurate,  then  I 
can  conceive  of  no  reason  why  any  Mem- 
ber of  the  Senate  would  be  unwilling  to 
either  emphasize  the  importance  of  this 
issue  or  give  the  appropriate  officials  suf- 
ficient time  to  assess  it  with  the  care  it 
plainly  requires.  That  is  all  my  amend- 
ment would  do. 

I  ask  unanimous  consent  that  an 
article  from  Time  magazine  of  May  9, 


1977,  and  an  article  from  the  New  York 
Times  of  May  10,  1977,  by  John  W.  Fin- 
ney, as  well  as  a  copy  of  my  amendment 
and  a  letter  by  me  to  Secretary  Vance  of 
May  3,  1977,  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Zeroikg  In  ok  the  Silo  Busters 
Long  before  the  March  SALT  standoff  In 
Moscow,  the  central  Issue  In  the  U.S.-Sovlet 
KfTOB  race  had  become  the  Increasing  vul- 
nerabUlty  of  land-based  ICBMs  to  surprise 
enemy  attack.  In  recent  months,  U.S.  defense 
ofQclals  and  ctrateglc  analysts  have  warned 
repeatedly  that  the  Soviets  were  rapidly  In- 
creasing th^elr  ability  to  destroy  American 
mlMlles.  Meanwhile,  although  the  fact  has 
received  surprisingly  little  publicity,  the  U.S. 
Is  on  the  verge  of  taking  a  big  step  forward 
in  Its  own  ability  to  knock  out  Soviet  ICBMs 
in  their  steel-and-concretes  silos.  The  star- 
tling success  of  the  new  program  has  im- 
portant Implications  for  the  delicate  balance 
of  terror  between  the  U.S.  and  the  Soviet 
Union.  The  developments  are  bound  to  be 
an  Important  factor  when  the  two  nuclear 
superpowers  begin  low-key  SALT  talks  ne.xt 
week  In  Geneva,  In  an  attempt  to  work  out 
a  new  agreement  to  replace  the  current, 
stop-gap  measure  that  expires  In  October. 

EVEIV    ODDS 

As  it  happens,  October  Is  also  the  month 
when  the  VS.  Is  scheduled  to  begin  modern- 
izing Its  650  land-based  Mlnuteman  111  mis- 
siles. An  Improved  guidance  system  will  be 
Installed  In  the  flnal  stage  of  the  missile. 
The  system  will  double  the  accuracy,  or  halve 
the  "circular,  error  probability,"  of  each  of 
the  1,650  Mlnuteman  warheads.  The  current 
version  has  a  fifty-fifty  chance  of  falling 
within  1.200  ft.  of  its  target;  the  new  model 
would  be  even  odds  to  land  within  600  ft. 

A  second  and  equally  important  phase  of 
upgrading  the  Mlnuteman  III  will  begin  In 
the  fall  of  1979,  when  the  missile's  MK-12 
warhead  will  be  replaced  with  the  MK-  12A. 
Using  miniaturized  arming  and  fusing  com- 
ponents, the  new  v.-arhead  will  be  able  to 
contain  yield  from  170  kllotons  to  S-OO  kilo- 
tons  of  TNT.  This  Is  still  far  below  the  1 
megaton  (1,000  kllotons)  clout  of  each  of 
the  eight  warheads  carried  In  the  huge  S&-18 
that  the  Soviet  Union  Is  already  deploying. 
But,  with  the  Improved  guidance  system,  the 
MK-12A  will  be  much  more  accurate  than 
an  SS-18  warhead,  and  as  a  result  will  have 
an  80%  plus  chance  of  destroying  any  hard- 
ened target  It  Is  aimed  at.  In  contrast,  the 
Soviet  warhead  has  a  "hard  target  kill  prob- 
ability" estimated  at  less  than  60%. 

This  breakthrough  dramatically  Illustrates 
American  technolofjlcal  superiority  over  the 
Russians.  But  it  also  poses  difficult  problems 
In  arms  control.  The  advances  add  one  more 
complex  variable  to  the  equation  of  mutual 
deterrence.  About  76  <^'  of  the  Soviets'  3.600 
warheads  are  carried  by  land-based  missiles 
that  would  be  vulnerable  to  the  MK-12A  (In 
contrast  more  than  60%  of  the  8,500  Ameri- 
can warheads  are  mounted  on  Poseidon  and 
Polaris  missiles  in  submarines).  Under- 
standably, the  Soviet  Union  is  concerned 
about  the  new  American  warheads.  La.st  week 
Oeorgy  Arbatov,  head  of  Mos.-ow's  U.S.A. 
Institute,  which  analyzes  American  affairs 
and  advises  the  Kremlin,  was  spreading  the 
word  in  Washington  that  the  upcoming  im- 
provements were  more  worrrisome  to  him 
than  the  advanced  U.S.  ICBM — the  M-X — 
which  still  exists  only  on  paper,  or  the 
cnilse  mlssUe,  which  has  yet  to  be  deployed 
and  is  too  slow  to  be  used  in  a  surprise 
attack. 

The  Soviets  are  not  the  only  peonle  worried 
about  the  plans  to  refit  the  Mlnuteman; 
U.S.  officials  are  also  concerned.  Paul  Wamke, 


SALT  negotiator,  and  director  of  the  Arms 
Control  and  Disarmament  Agency,  asserts 
that  from  the  Soviet  point  of  view  the  arms 
race  Is  "coming  to  a  very,  very  dangerous 
stage"  because  of  the  "spectacular  increase" 
in  America's  bard-target  knockout  capa- 
bility. Warnke  compares  the  danger  to  what 
happened  when  the  U.S.  developed  MIRVs 
(multiple  Independently  targetable  re-entry 
vehicles) .  Says  he:  "We  are  going  to  be  worse 
off  if  both  sides  are  MIRVed  than  we  would 
have  been  if  neither  bad  been.  The  same  is 
going  to  be  true  about  hard-target  kill  capa- 
bility." 

TENTATIVE   BASIS 

The  U.S.  was  hoping  to  stop  a  contest  to 
build  the  biggest  and  most  accurate  silo 
busters  when  it  presented  the  comprehensive 
arms  control  proposal  that  the  Soviets  re- 
jected so  brusquely  in  March.  Provisions  of 
the  plan  would  have  scrapped  the  imnroved 
NS-20  guidance  system  and  the  MK-12A 
warhead.  In  turn,  the  Soviets  would  have 
had  to  stop  improving  their  own  silo  busters. 
Explained  Zbigniew  Brzczlnskl,  President 
Carter's  National  Security  Adviser:  "We  felt 
particularly  by  concentrating  on  the  land- 
based  ICBMs  that  are  'MIRVed,'  we  would 
take  into  account  the  greatest  sources  of  in- 
security on  both  sides." 

As  the  SALT  talks  begin  again  on  a  pre- 
liminary and  tentative  basis.  Defense  Sec- 
retary Harold  Brown  believes,  despite  the 
doubts  of  some  arms  experts,  that  it  would 
be  possible  for  the  U.S.  and  the  Soviet  Union 
to  sign  an  agreement  before  October,  when 
the  Mlnuteman  HI  improvements  would 
begin.  Brown  thinks — and  Carter  agrees — 
that  the  new  American  sUo-bustlng  tech- 
nology serves  as  both  a  stick  and  a  carrot 
to  coax  the  Soviets  into  taking  action.  To 
the  Kremlin,  the  stick  is  the  disquieting 
knowledge  that  the  re'^tted  Mlnuteman  III 
could  knock  out  vast  numbers  of  their  land- 
based  missiles.  The  carrot  is  the  promise  that 
by  signing  an  agreement,  they  could  prevent 
the  new,  sophlrtlcated  gear  from  being  de- 
ployed (assuming  the  treaty  solved  the 
vexing  problem  of  creating  adequate  veri- 
fication provisions) . 

Whatever  the  difficulties,  the  stakes  are  so 
high  that  both  the  Soviet  Union  and  the 
U.S.  have  good  rca.son  to  want  to  go  to  the 
bargaining  table.  Without  an  agreement  ban- 
ning new  stlo  busters — Soviet  as  well  as 
American — both  nations  could  well  be  driven 
to  develop  even  deadlier  and  more  costly 
weapons.  The  arms  race  would  accelerate — 
and  escalate — ouce  again. 
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Warnke    Now    Says    United    States    Also 

Wants    Onsh-e    Inspection    in    an    Arms 

Pact 

(By  John  W.  Finney) 

Washington.  May  9. — Paul  C.  Warnke,  di- 
rector of  the  Arms  Control  and  Disarmament 
Agency,  disclosed  today  that  the  United 
States'  comprehensive  strategic  arms  propos- 
al would  require  some  on-site  inspection,  a 
verification  measure  that  has  generally  been 
rejisted  by  the  Soviet  Union. 

The  arms  negotiator  also  said  at  a  meeting 
with  reporters  that  the  United  States 
planned  to  raise  with  the  Soviet  Union  the 
need  for  preventing  the  concealment  of  weap- 
ons so  that  they  can  be  detected  by  recon- 
naisance  satellites.  In  response  to  a  question, 
he  acknowledged  that  one  specific  issue 
raised  in  the  past  related  to  sheds  over 
Saviet  Eubmar'ne  construction  yards. 

While  on-site  inspection  has  been  a  con- 
tinuing issue  in  moves  to  stop  atomic  tests 
or  ban  the  production  of  chemical  weapons, 
it  has  not  figured  untU  now  in  attempts  to 
limit  strategic  weapons. 

So  long  as  both  sides  were  dealing  with 
numbers  of  strategic  weapons,  agreements 
could  be  verified  by  reconnaissance  satellites. 
As  negotiations  move  Into  detailed  areas, 
such  as  limits  on  specific  types  of  weapons, 


verification  by  satellite  becomes  difficult.  As 
a  result,  Mr.  Warnke  said,  inspectors  wUl 
have  to  visit  mUltary  Installations  to  sup- 
plement satellite  monitoring. 

Mr.  Warnke  leaves  tomorrow  to  resume 
formal  arms  negotiations  In  Geneva.  The 
talks  have  been  suspended  since  the  Amer- 
ican elections  last  November. 

The  negotiations,  which  will  focus  on  ver- 
ification, concealment  and  nontransfer  of 
weapons,  will  be  preliminary  to  talks  be- 
tween Secretary  of  State  Cyrus  R.  Vance  and 
Foreign  Minister  Andrei  A.  Gromyko  in  Ge- 
neva next  week. 

hoping  foe  framework  for  talks 
Mr.  Warnke  was  not  optimistic  that  much 
progress  could  be  made  in  the  brief  Vance- 
Gromyko  talks.  "In  a  couple  days  of  talks." 
he  said,  "about  aU  you  can  do  Is  set  some 
negotiating  framework  for  future  discus- 
sions." 

As  a  matter  of  tactics,  Mr.  Warnke  said, 
the  United  States  is  adhering  to  its  propos- 
als, rejected  in  March,  and  Is  waiting  for  a 
Soviet  counterproposal. 

A  comprehensive  proposal,  preferred  by 
the  United  States,  calls  for  reduction  In  the 
numbers  of  strategic  bombers  and  missiles  to 
between  1.800  and  2,000.  An  alternative  plan 
woxUd  accept  a  2,400  force  level  agreed  to  in 
1974  m  Vladivostok,  while  leaving  aside  the 
issue  whether  the  American  cruise  missile 
and  a  Soviet  bomber  known  in  the  West  as 
Backfire  should  be  counted. 

As  a  consequence  of  statements  by  So- 
viet representatives,  Mr.  Warnke  saw  pos- 
sibility of  a  compromise,  with  the  Russians 
accepting  some  cuts  In  the  2,400  level.  In 
retrospect,  he  said,  the  talks  held  in  Moscow 
in  March  may  have  failed  because  the 
United  States  underestimated  the  impor- 
tance the  Russians  attached  to  the  Vladi- 
vostok accord,  reached  by  Leonid  I.  Brezh- 
nev and  President  Gerald  R.  Ford. 

The  previously  undisclosed  American  re- 
qtjirement  for  some  form  of  on-site  inspec- 
tion could  introduce  a  new  complication.  Mr. 
Warnke  said  the  requirement  had  been  con- 
veyed to  Ambassador  Anatoly  Dobrjnln  in 
recent  weeks. 

Starting  with  the  nuclear  test  ban  negoti- 
ations in  the  late  1950's,  the  Soviet  Union 
has  opposed  on-site  monitoring  as  unneces- 
sary and  as  a  subterfuge  for  spying.  Last 
November,  it  seemed  to  relax  its  opposi- 
tion by  raising  the  poKslbillty  of  on-site  in- 
spections to  monitor  a  ban  on  underground 
testing. 

Mr.  Wamke  said  It  might  be  possible  to 
work  out  a  challenge  form  of  inspection,  in 
which  one  side,  suspicious  of  a  weapons  de- 
velopment on  the  other  side,  could  demand 
on-site  Inspection.  If  permission  were  re- 
fused, he  said.  It  would  raise  suspicions  that 
the  challenged  nation  were  cheating,  with 
resultant  pressures  on  that  nation  to  agree  " 
to  inspection  if  it  wanted  to  preserve  the 
agrreement. 

Mr.  Warnke  saw  on-site  inspection  as  a 
supplement  to,  rather  than  a  substitute  for. 
the  present  methods,  which  rely  on  recon- 
naissance satellites.  He  said  on-site  inspec- 
tion might  be  required  to  monitor  a  pro- 
posed moratorium  on  modernization  at  land- 
based  Strategic  missiles  and  possibly  the  pro- 
posed restrictions  on  range  and  deployment 
of  cruise  missiles. 

DOUBT  raised   ON   NEW  V.S.     WARHEAD 

In  response  to  a  question,  Mr.  Wamke  de- 
scribed the  Mark  12A  warhead,  a  highly  ac- 
curate, powerful  warhead  that  is  to  be  de- 
ployed on  Mlnutemen  missiles  in  the  coming 
year,  as  a  potentially  destabilizing  factor.  It 
is  designed  to  attack  military  installations 
and  missile  silos  and  could  be  viewed  by  the 
Soviet  Union  as  an  attempt  to  acquire  a  first- 
strike  capability. 

Mr.   Warnke  expressed  hope  that  agree- 


ment could  be  reached  on  a  new  arms  treaty 
before  the  warhead  was  deployed.  While  he 
did  not  elaborate,  presumably  he  viewed  a 
ban  on  missile  modernization  as  preventing 
deployment  of  the  new  warhead,  a  measure 
that  in  Itself  probably  would  require  on-site 
monitoring. 

He  acknowledged  that  a  limitation  on  mis- 
sile-test firings  proposed  by  the  United  States 
in  its  comprehensive  proposal  probably  would 
retard  development  of  the  Trident  subma- 
rine missile.  Such  a  slowdown  in  a  weapons 
program  undoubtedly  would  upset  the  Penta- 
gon, but  Mr.  Warnke  described  It  as  part  of 
the  price  to  be  paid  for  limiting  strategic 
weapons. 

On  page  34,  line  6,  strike  out  the  period 
and  insert  the  following: 

Provided,  however,  that  none  of  the  funds 
herein  authorized  shall  be  obligated  in  fiscal 
year  1978  for  final  Installation  of  increased 
accuracy  or  yield  on  Mlnuteman  ni  missiles 
unless  the  President  has  certific-d  to  the  Con- 
gress that  such  flnal  installation  is  essential 
to  the  national  Interest  and  Is  consonant 
with  United  States  goals  and  negotiating 
prospects  in  the  Strategic  Arms  Limitation 
Talks  with  the  Soviet  Union. 

Mat  3,  1977. 
Hon.  Cyrtts  r.  Vance. 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  The  enclosed  Time 
Magazine  article  (May  ninth.  "Zeroing  in  on 
the  Silo  Busters")  suggests  that  each  of  1,650 
U.S.  landbased  missile  warheads  are  on  the 
verge  of  achieving  an  eighty  percent  kill 
capability  of  destroying  each  of  the  approxi- 
mate 1,500  Soviet  landbased  missiles — mis- 
siles that  contain  seventy-five  percent  of  So- 
viet warheads. 

The  time  when  the  full  Senate  will  have  to 
consider  authorizing  defense  systems  Is 
quickly  approaching.  With  a  view  to  the  pos- 
sibility of  offering  an  amendment  to  delete 
the  funds  for  these  counterforce  improve- 
ments. I  would  find  the  Administration's 
position  on  the  following  very  helpful: 

(1)  What  is  the  military  requirement  for 
counterforce  capability  of  this  magnitude? 

(2)  WUl  not  counterforce  capabilities  of 
this  kind  and  degree  likely  lead  to  a  Soviet 
decision  to  ready  its  missiles  to  fire  on  strat- 
egic warning?  Is  not  this  obviously  detri- 
mental to  our  national  security? 

(3)  It  is  suggested  in  the  article  that  the 
Administration  believes  that  this  capability 
to  undermine  the  Soviet  deterrent  is  useful 
in  bargaining  as  a  "stick  and  a  carrot".  As 
far  as  the  "stick"  is  concerned,  is  It  desirable 
to  threaten  a  program  that  is  so  detrimental 
to  our  Interest  If  deployed?  As  far  as  the 
"carrot"  is  concerned,  do  we  believe  that  It 

•  is  possible  to  negotiate  verifiable  Soviet  re- 
straints on  software  Improvements  of  the 
kind  at  issue  in  the  NS-20  guidance  systems 
in  return  for  which  we  would  forego  our  own 
improvements?  Or  are  we  willing  to  trade  off 
our  own  software  improvements  for  other 
more  verifiable  Soviet  restraints?  If  not,  are 
the  SALT  talks  likely  just  to  become  a  last 
refuge  of  justification  for  a  program  that 
lacks  other  Justifications  and  which  cannot 
be  stopped  by  negotiation  in  any  case? 

(4)  In  this  counterforce  program,  are  we 
matching  or  exceeding  Soviet  counterforce 
capabilities? 

(5)  If  the  improvements  are  primarily  for 
bargaining  purposes,  does  the  Administra- 
tion believe  that  the  six  months  between 
April.  1977.  when  talks  began,  and  the  Fall. 
1977.  period  at  which  installation  of  the  im- 
proved accuracy  wiU  occur,  allows  sufficient 
time  for  SALT  negotiators  on  both  sides  to 
reach  agreement? 

With  every  good  wish,  I  am. 
Sincerely, 

Oeorce  McOovern. 


Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HUMPHREY.  I  yield. 
Mr.  McCLURE.  The  only  question  I  had 
was  whether  or  not  this  refers  to  the  leg- 
islation we  had  enacted  dealing  only  with 
the  question  of  impoundments  and  re- 
scissions. 

My  imderstandmg  of  the  answer  to  the 
question  the  Senator  from  Texas  asked 
was  that  the  Senator  from  Minnesota 
intends  the  amendment  to  apply  to  the 
entire  body  of  the  Budget  Act  and  the 
budget  process. 

Mr.  HUMPHREY.  Yes—the  whole 
budget  process.  The  language  of  the 
amendment  is  very  specific  on  that,  and 
I  appreciate  the  clarification. 
Mr.  McCLURE.  I  thank  the  Senator., 
Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 
Mr.  STENNIS.  Mr.  President,  I  did  not 
hear  the  announcement  of  the  Senator 
from  South  Dakota. 

Mr.  McGOVERN.  I  have  not  called  up 
the  amendment. 

Mr.  STENNIS.  Mr.  President,  my  Im- 
pression of  this  amendment  is  that  it 
has  good  substance,  and  I  will  vote  for 
it.  It  is  a  delicate  matter.  I  do  not  think 
the  committee  should  just  accept  it  but 
that  we  should  have  a  rollcall  vote,  and 
everyone  will  have  an  opportunity  to 
find  out  what  it  is  about.  I  believe  it 
would  be  better,  because  of  the  nature  o? 
the  amendment,  to  have  a  rollcall  vote. 
Mr.  HUMPHREY.  That  is  fine. 
Mr.  STENNIS.  I  wish  the  Senator  from 
Texas  would  express  his  views. 

Mr.  TOWER.  Mr.  President,  in  view  of 
the  legislative  history  we  have  made  in 
the  last  few  minutes.  I  would  be  prepared 
to  accept  the  amendment  and  to  vote  for 
it.  Therefore,  if  the  Senator  would  like 
to  dispose  of  it  this  afternoon,  it  certainly 
would  be  agreeable  to  me. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 
Mr.  JACKSON.  It  has  been  called  to 
my  attention  that  in  order  for  the 
amendment  to  be  complete,  it  should 
refer  also  to  the  Budget  and  Accounting 
Act  of  1921.  That  is  a  part  of  the  proce- 
dure. I  believe. 

Mr.  HUMPHREY.  We  will  make  that 
adjustment  in  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  so  modified, 
to  refer  to  the  Budget  and  Accounting 
Act  of  1921. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  STENNIS,  Mr.  President,  if  no  one 
has  further  comment,  I  ask  for  the  yeas 

and  nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  JACKSON.  Why  do  we  not  have 
a  voice  vote? 

Mr.  HUMPHREY.  It  is  all  right  with 
me. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  vitiated. 
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The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  the  adoption  of  my  amendment 

Tlie  PRESIDING  OFFICER.  Will  the 
Senator  send  the  modification  to  the 
desk? 

Mr.  HUMPHREY.  As  modified.  I  ask 
that  the  amendment  be  modified  to  In- 
clude reference  to  the  Budget  and  Ac- 
counting Act  of  1921. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  the  modified  version  to  the 
desk? 

Mr.  HUMPHREY.  No.  I  will  read  It. 
The  modification  will  read  as  follows: 

In  accordance  with  the  processes  set  forth 
In  the  Budget  Control  and  Impotindment 
Act  of  1974  and  the  Budget  and  Accounting 
Act  at  1921,  such  modifications  .  .  . 

Mr.  JACKSON.  That  does  it. 
The     PRESIDING     OFFICER.     The 
Question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  for  the 
Record,  the  Senator  from  Mississippi 
understands  that  all  Senators  present 
voted  "aye"  and  that  none  voted  "no."  Is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  does  not  determine  anything  on  a 
voice  vote,  but  the  result. 

Mr.  STENNIS.  If  I  may  state  it,  that 
is  the  way  it  sounded  to  me.  I  should  like 
the  Record  to  reflect  an  appreciable  vote 
on  this  amendment,  to  give  it  strength. 
Mr.  CRANSTON.  I  concur.  I  did  n<*t 
hear  any  negative  votes. 

Mr.  JACKSON.  I  was  present,  and  my 
hearing  is  fairly  good,  and  I  did  not  hear 
anything  to  the  contrary. 

Mr.  STENNIS.  Mr.  President,  for  the 
information  of  Senators,  we  have  the 
Dole  amendment,  which  has  been  dis- 
cussed by  the  Senator  from  Kansas  and 
the  Senator  from  Georgia.  If  it  is  agree- 
able to  them,  we  could  take  it  over  for  a 
vote  certain  tomorrow  at  2  o'clock. 

Mr.  NUNN.  Whatever  is  agreeable  to 
the  chairman  and  to  the  Senator  from 
Kansas  is  agreeable  to  the  Senator  from 
Georgia. 

Mr.  STENNIS.  Mr.  President,  I  make 
that  imanimous-consent  request — ^here 
Is  the  Senator  from  West  Virginia. 

TIME-IIMITATXON    AGREEMENT- 
DOLE    AME»n>MENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  the 
amendment  by  "Mr.  Dole  at  the  hour  of 
1:50  p.m.  tomorrow  the  time  start  run- 
ning, that^  there  be  a  time  limitation  of 
10  minilte's,  with  the  time  to  be  equally 
divided  between  Mr.  Dole  and  Mr.  Nunn. 
and  that  the  vote  occur  on  the  amend- 
ment at  2  p.m.  tomorrow. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object.  I  do  not  understand 
the  time  limitation.  Is  that  5  minutes  to 
each  side? 


Mr.  ROBERT  C.  BYRD.  That  Is  cor- 
rect. 
Mr,  NUNN.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  and  I  thank  the  Senator 
from  South  Dakota,  too.  I  am  glad  he 
could  be  here. 

According  to  the  information  we 
have,  the  Senator  from  Wisconsto  (Mr. 
Proxmire)  has  an  amendment  that,  per- 
haps, will  go  to  a  rollcall  vote.  I  do  not 
chink  the  committee  can  recommend  it. 
He  tells  me  he  is  at  a  conference  com- 
mittee with  the  House,  and  it  is  impos- 
sible for  him  to  come  here  for  some- 
thing like  40  or  50  minutes  from  now, 
and  uncertain  even  then.  So  I  think  that 
amendment  would  have  to  go  over  imtil 
tomorrow. 

Mr.  HART.  Mr.  President,  one  of  the 
most  important  aspects  of  this  authori- 
zation bill  has  to  do  with  the  question  of 
the  types  and  numbers  of  ships  this  coun- 
try will  build  for  its  fleet  in  the  coming 
year  and  the  years  to  follow.  This  is  a 
matter  that  traditionally  the  entire 
Armed  Services  Committee  has  taken 
under  consideration,  because  tliere  is  no 
specialized  subcommittee  to  look  into  it. 
As  a  result  of  confusion  in  the  past  2 
years,  stoce  the  Senator  from  Colorado 
has  served  on  the  Armed  Services  Com- 
mittee, it  has  been  a  matter  that  I  have 
looked  mto  considerably  over  the  past 
10  months,  since  last  year's  bill. 

In  lookmg  into  the  question  of  the  force 
structure  of  our  fleet,  it  has  become  ap- 
parent to  m.e  that  there  is  a  growing  de- 
pendence of  the  United  States  on  the  use 
of  the  seas,  because  of  oil  imports,  be- 
cause of  all  the  other  raw  materials  and 

commodities  that  this  country 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order  so  that  the  Senator  can  be 
heard.  This  represents  a  world  of  work 
by  a  number  of  members  of  our  com- 
mittee. It  is  an  important  subject  mat- 
ter, highly  important. 

Mr.  HART.  Mr.  President,  the  depend- 
ence of  United  States  upon  imported 
commodities,  including  petroleum,  has 
made  it  mcreasmgly  important  that  we 
give  consideration  to  the  size  and  struc- 
ture of  our  fleet. 

Our  military  commitments  overseas  all 
depend  on  the  United  States*  ability  to 
move  and  supply  our  forces  by  sea.  At 
the  same  time,  over  the  past  decade  or  so, 
the  Soviet  Navy  has  grown  from  what 
was  almost  entirely  a  coastal  defense 
force  to  a  major  blue  water  navy. 

At  the  same  time,  the  U.S.  Navy  has. 
in  terms  of  numbers  of  ships,  shrunk  by 
half,  with  the  most  severe  eCfect  on  the 
most  effective  types  of  ships,  aircraft 
platfornos  and  submarines. 

As  our  committee  report  notes,  sub- 
marines are  the  most  dangerous  element 
of  the  Soviet  Navy.  The  Soviets  today 
have  about  335  submarines  of  all  types; 
all  the  rest  of  the  coimtries  in  the  world 
put  together  have  about  450.  Soviets  nu- 
clear powered  attack  submarines  are  the 
world's  fastest,  and  only  the  Soviets  have 
submarines  which  can  launch  antiship 
missiles  while  submerged. 

In  terms  of  air  power  at  sea.  the  So- 
viets have  about  285  land-based  naval 


bombers,  most  equipped  with  elective 
anti-ship  missiles.  These  Include  Increas- 
ing numbers  of  the  highly  effective  Back- 
fire; these  bombers  represent  a  major 
threat  to  U.S.  fleet  elements  particularly 
in  the  eastern  Mediterranean,  northern 
Atlantic,  and  western  Pacific. 

Mr.  President.  In  terms  of  surface 
ships,  while  the  Soviet  surface  Navy  is 
no  match  for  ours  in  a  sustamed  encoim- 
ter.  It  Is  not  designed  for  that;  Soviet 
doctrine  emphasizes  the  so-called  "D- 
Day  shoot  out,"  a  preemptive  missile 
strike  from  surface  ships,  subs,  and  air- 
craft. Surface  ships  play  an  important 
role  in  this.  Also,  they  have  important 
functions  In  supporting  Soviet  sub- 
marines. The  latest  ships  in  this  category 
include  the  aircraft  carrier  Kiev,  with  its 
YAK-36  VSTOL  fighter/strike  aircraft. 
In  sum,  the  Soviet  naval  challenge  is 
serious.  Soviet  ships  reflect  high  quality, 
advanced  concepts  and  advanced  tech- 
nology. New  types  of  submarines,  aircraft 
and  surface  ships  are  bringing  continu- 
ing improvement  in  capability. 

What  do  we  see  with  regard  to  the  U.S. 
Navy? 

Pew  of  us  question  the  need  for  re- 
sponse to  the  Soviet  naval  buildup.  But 
the  question  is,  what  kind  of  response 
will  be  most  effective,  yet  also  affordable? 
Several  answers  are  proposed  to  this 
question. 

There  is,  first  of  all,  the  Navy  answer : 
As  our  committee  report  states,  "Naval 
planning  seems  characterized  more  by 
tadecision  and  disarray  than  by  studied 
progress  toward  a  recognizable  goal." 

We  are  imclear  what  the  Navy  wants, 
and  even  more  why.  The  5-year  program 
as  presented  to  the  committee  puts 
strong  emphasis  on  frigates,  with  only 
two  aircraft  platforms  projected.  This 
seems  to  bear  little  relation  to  what  many 
authorities  see  as  the  nature  of  modem 
naval  warfare.  Submarines  are  to  be 
built  at  less  than  half  the  rate  of  current 
Soviet  submarine  construction.  There  is 
little  Navy  explanation  of  tlie  reasoning 
behind  this  program,  except  to  say  they 
need  a  "balanced"  fleet.  There  is  no  ex- 
planation of  why  balance  is  good,  as  op- 
posed to  mission  orientation.  While  Navy 
proposals  must  be  taken  seriously,  of 
course,  they  cannot  be  regarded  as  thp 
only  possibility. 

There  is  a  second  answer:  that  is  the 
"nuclear  Navy." 

Some  propose  a  Navy  where  the  main 
emphasis  is  not  weapons  and  sensors  of 
ships,  but  rather  powerplants.  These  ad- 
vocates propose  a  Navy  where  a  main  re- 
quirement in  ship  design  is  that  the  ships 
have  nuclear  propulsion.  Since  only  rela- 
tively large  ships  can  carry  nuclear  re- 
actoi-s — 10.000  tons  plus — and  since  nu- 
clear propulsion  plants  and  large  ships 
are  expensive,  these  advocates  end  up 
propostog  a  Navy  of  a  relatively  small 
number  of  large,  expensive  ships. 

No  one  questions  that  nuclear  power 
has  advantages.  If  costs  were  no  consid- 
eration, if  we  had  all  the  money  we  would 
like,  we  would  probably  have  an  all-nu- 
clear Navy.  But  since  cost  is  a  factor,  and 
since  it  means  a  nuclear  Navy  must  be  a 
small  NaAfy,  many  of  us  question  this  ap- 
proach. Some  have  pointed  out  that  In 
the  missile  era,  the  vulnerability  of  all 
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types  of  surface  ships  has  risen  signifi- 
cantly. Can  we  afford  to  have  a  smaller 
Navy,  when  each  ship  is  more  likely  to  be 
lost  Uian  in  the  past  This  seems  to  be  a 
a  major  contradiction.  So  while  we  must 
consider  arguments  for  nuclear  power  for 
our  fleet,  that  argument  also  cannot  be 
seen  as  the  only  possibility. 

I  think  there  Is  still  another  answer, 
one  that  might  be  categorized  as  the 
new-concept,  new-technology  navy.  That 
Is  the  one  that  the  majority  of  our  Com- 
mittee on  Armed  Services  has  advocated. 
We  see  many  proposals  for  the  Navy 
based  on  new  Ideas  about  naval  warfare 
and  new  technology. 

The  principal  such  proposal  was  put 
forth  by  Senator  Robert  Taft  in  his 
white  paper,  which  many  Senators  on 
the  Committee  on  Armed  Services  and 
presently  in  the  Senate  may  have  read. 

Our  committee  report  shows  an  under- 
standing of  the  importance  of  the  new- 
teclinology  approach  which  Senator  Taft 
advocated  in  his  last  year  or  two  of  serv- 
ice. There  is  an  emphasis  in  our  report 
on  VSTOL  platforms,  air-capable  es- 
corts, hydrofoils,  surface-effect  ships, 
and  low-mix  submarines. 

The  new-concept,  new-technology  ap- 
proach is  the  most  promising  of  the  three 
basic  alternatives  which  I  have  outlined 
here. 

Based  on  the  continuing  scicntiflc- 
technological  revolution  in  military  af- 
fairs, which  we  cannot  ignore,  I  think 
this  third  alternative  offers  the  best  di- 
rection for  us  here  in  the  Senate  to  take 
under  advisement  for  fiscal  year  1978.  It 
promises  to  make  full  use  of  the  Ameri- 
can technological  base.  T.y  developing 
new  ideas  and  new  concepts  we  can  use 
resources  more  efBciently;  new  ideas  are 
much  cheaper  than  new  equipment.  We 
must  recognize  that  ideas  es  much  as  or 
more  than  ships  and  divisions  are  de- 
cisive in  warfare. 

But  while  much  new  technology  and 
many  new  concepts  are  available  now — 
more  than  the  Navy  often  seems  to  ad- 
mit— there  is  still  a  leadtime  problem 
in  this  approach.  It  is  necessary  to  build 
some  ships  reflecting  immediate  needs 
and  immediate  technologies,  at  least 
until  we  can  convert  our  programs  to  this 
new-concept,  new-technology  approach. 

Therefore,  while  this  approach,  which 
I  have  advocated  here,  is  the  most  prom- 
ising, it  also  Is  not  the  complete  answer 
for  fiscal  year  1978. 

Mr.  President,  what  does  this  authori- 
zation bill  do  with  the  three  navies  that 
I  have  outlined? 

First  of  all,  it  recognizes  that  there  is 
no  one  single,  immediate  answer  to  this 
situation  in  which  we  find  ourselves.  So, 
this  bill  seeks  to  create  options,  keep 
open  alternatives,  and  provide  the  mini- 
mum necessary  now  while  emphasizing 
new  ideas  and  new  technology  for  the 
future. 

First  of  all,  the  bill  creates  a  series  of 
options  on  the  question  of  aircraft  car- 
riers. As  our  report  notes: 

It  is  the  sense  of  the  committee  that 
the  United  States  Navy  is  at  a  historic  turn- 
ing point  with  regard  to  the  composition  of 
sea  based  forces.  But  ship  construction  is  a 
lengthy  process.  Therefore,  in  changing 
force  composition,   the  Navy  must  at  the 


same  time  build  ships  for  a  new  force  whUe 
maintaining  the  capabilities  of  the  old.  This 
requirement  has  special  significance  with  re- 
gard to  aircraft  carriers  and  other  means  of 
keeping  aircraft  at  sea. 

The  committee  acted  to  create  a  se- 
ries of  options  on  aircraft  carriers  for 
next  year,  when  Navy  is  to  come  to  Con- 
gress for  first  CW  carrier — 55,000  to 
60,000  tons,  conventional  propulsion, 
catapults. 

Tlie  committee  has  acted  to  approve 
the  request  for  research  and  develop- 
ment fimds  for  this  CW  carrier. 

It  has  also  added  long  leadtime  funds 
for  a  iVJmif3-class  carrier  solely  as  a  way 
to  presei-ve  and  create  the  options  of 
which  I  am  speaking. 

It  is  very  Important,  I  think,  for  the 
Senate  to  note  that  the  funds  added, 
some  $81  million,  for  long  lead  for  a 
Nimitz  carrier  is  not  a  commitment  by 
the  Senate  to  another  Nimitz  class, 
large-sized  carrier.  In  that  connection 
the  report  states  as  follows : 

The  $31.6  million  added  for  procurement 
of  long-lead  itenu  for  an  additional  Nimitz- 
class  carrier  in  no  way  suggests  that  the 
committee  has  made  a  final  decision  in  f&vor 
of  building  another  carrier  of  this  class.  This 
funding  wiU  permit  the  consideration  of  the 
authorization  of  a  Nlmitz-class  carrier  in 
fiscal  year  1979,  Just  as  the  R&D  funding 
for  the  proposed  CW  and  that  added  by  the 
committee  for  a  VSTOL  aviation  ship  will 
do  for  those  ships  next  year.  In  no  case  is 
any  pre-dlsposltlon  in  favor  of  one  ship  type 
implied;  the  committee's  action  is  directed 
solely  toward  the  creation  of  options.  It 
should  be  noted  that  all  of  the  funding 
authorized  for  Nimltz-class  carrier  long-lead 
items  will  procure  equipments  usable  and 
needed  as  tpare  parts  for  existing  ships." 

As  noted,  the  committee  added  $13.5 
for  research  and  development  of  a 
VSTOL  support  ship.  As  our  report 
notes  in  this  connection:  "only  a  pro- 
gram incorporating  this  type  of  less  cost- 
ly ship  can  answer  the  need  to  disperse 
at-sea  air  assets  into  a  larger  number  of 
platforms,"  which,  of  course,  is  central 
to  defeating  the  Soviet  anticarrier  war- 
fare concept.  The  Committee  directed 
that  the  VSS  research  and  development 
should  proceed  at  exactly  the  same  pace 
as  the  CW. 

It  should  also  be  noted,  Mr.  President, 
that  the  committee  discussed  the  pos- 
sibility of  full  modernization  of  a  Mid- 
irajz-class  carrier.  This,  of  course,  is  ytt 
another  option  for  our  committee  to  con- 
sider in  the  coming  year. 

Finally,  Mr.  President,  the  committee 
directed  a  major  study  by  the  office  of 
the  Secretary  of  Defense  of  all  these  op- 
tions in  time  for  a  final  Senate  decision 
for  fiscal  year  1979. 

The  second  major  question.  Mr.  Presi- 
dent, is  on  the  question  of  nuclear 
cruisers  and  the  application  of  the  so- 
called  Aegis  system.  In  that  connection 
the  committee  also  took  the  route  of 
looking  at  alternatives.  The  committee 
added  $663  million  for  conversion  of  a 
nuclear  cruiser  now  imder  construction 
to  the  Aegis  system.  If  this  were  not 
done  that  ship  would  be  launched  with 
an  obsolete  mata  armament,  the  Tarter 
system,  which  has  little  antimissile  capa- 
bility. 

The  committee  has  also  rejected  the 


extreme  operation  of  the  strike  cruiser, 
which  was  properly  labeled  \n  last  year's 
report  as  the  resurrection  of  the  Bis- 
marck. 

But  the  committee  left  open  the  two 
intermediate  options,  the  most  logical 
choices :  first  of  building  three  more  Vir- 
ginia-class nuclear  cruisers,  armed  with 
Aegis,  or  converting  three  existing  nu- 
clear cruisers  of  the  Virginia  and  Cali- 
fornia classes  to  the  Aegis  system. 

Personally,  as  far  as  the  Senator  from 
Colorado  is  concerned,  the  latter  seems 
to  be  the  most  cost  effective,  as  otherwise 
these  ships  will  spend  most  of  their  life- 
time m  the  fleet  with  the  obsolete  Tarter 
antiaircraft  system  that  I  have  ailready 
commented  upon. 

Mr.  President,  a  third  major  category 
that  the  committee  looked  at  was  the 
question  of  ocean  escorts.  Once  again  the 
committee  created  a  new  option  to  the 
conventional  frigates  and  destroyers,  and 
that  Is  the  DD-963  AC — air  capable — 
ship. 

Many  other  countries  have  built  ships 
of  this  type.  Italy  and  Japan  are  the  best 
examples.  The  idea  is  that  the  most  effec- 
tive anti-submarine  weapon  is  not  a 
depth  charge  but  an  anti-submarine  hel- 
iconter  or  VSTOL  aircraft. 

Tnis  small  air-capable  ship  will  use 
proven  and  successful  hull  and  propul- 
sion systems  and  modify  those  systems 
top-side  to  carry  a  maximum  number  of 
antisubmarme  warfare  aircraft.  It  will 
provide  a  badly  needed  improvement  in 
our  antisubmarine  warfare  capability 
and  is  a  classic  example  of  the  new  tech- 
nology approach  to  problems  the 
modern  Navy  faces. 

In  the  fourth  category,  submarines, 
the  committee  has  authorized  the  Tri- 
dent submarines  as  requested  by  the 
administration,  in  the  number  of  two. 

The  strategic  nuclear  submarine  is 
the  most  survivable  element  of  the 
Triad,  and  it  is  needed  to  push  ahead 
witli  the  Trident  which  will  improve 
survivability  because  of  its  longer  range 
missile,  which  will  put  it  out  of  the  reach 
of  projected  Soviet  antisubmarine  war- 
fare systems. 

In  the  category  of  attack  submarines, 
the  committee  has  authorized  all  that 
can  be  built,  given  the  backlog  of  28 
SSN-688  class  submarines  which  are 
authorized  but  not  yet  built. 

Also,  in  order  to  create  the  same  kUids 
of  options  we  have  made  with  other 
categories  of  ships,  the  committee  has 
directed  the  Na\'y  to  be  prepared  to  ad- 
dress the  foUowtag  questions. 

Less  expensive  nuclear  submarine  de- 
signs; possible  uses  of  conventional  sub- 
marines, which  would,  of  course,  be 
much  less  expensive;  and  also  the  ques- 
tion of  whether  we  need  to  tocrease  our 
submarme-bmlding  capability. 

With  regard  to  the  fifth  category  of 
ships,  the  auxiliaries,  the  committee  has 
recommended  two  out  of  fovir  fleet  oilers 
which  the  administration  requested  and 
three  out  of  the  five  tugs.  Emphasizing 
again  the  new  concept,  new  technology 
approach,  the  committee  recommends 
that  the  Navy  make  better  use  of  the 
merchant  marine  to  provide  commer- 
cially-available services  such  as  oilers 
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St-iS^'  fS?.^il  strengthen  our     would  be  offered.  I  think  he  has  made  a        Mr.  President.  HJl.  5970  authorizes 

Sv?S§stJ^ttilSot^t«^5  nT.?  «hHS*  ^°''''^i''il^°"  ^"^^  ^^y^*^-^  *^^  ^^  »^d  "^«^  procurement,  research  and  S! 

^,nrft^^o«^.t«..^^«T^     ^^^^  ^*^"  ^^y°^^  "lis  year,  because  very  definitely  velopment.  and  civil  defense  funding  of 

SSS.  dSS  ^^  ^""^  ^^^^*^  '^^  ^""^  «^°^^  *°  *^^^«  to  concentrate  oi  approximately  $36  bmionT  bSge?  aJ- 

T^  rnmntjf^  !,«-  -«„K-  i  -^     ,  *^®  ^*^-  '^®  ^^e  an  excellent  Navy  thority.  Preliminary  fiscal  year  1978  out- 

tw?nenSS^o£r%r*S™ms^'aSS?'  '''''^''^^  •".^\*"  understand,  but  we  lay  estimates  associated  with  these  iSs 

Sontotoe^an^r/^Mp/hin™w7»,  "^  ^°^^  to  have  to  concentrate  on  are  roughly  $9.7  billion.  In  addition  to 

iTavlfayrLrd'^ribi^SdS'J"^^^^      "'°ri?R'?ftSl'n?S!^->,  ,  *^    authorization,    the    bill    pn>vides 

support  ships.  •"  u  wic  voiv^i.        Mr.  HART.  I  thank  the  chairman.  active  duty  and  reserve  military  person- 

The  first  is  the  patrol  hydrofoil  mis-  *i»>rnoNAi-  btatements  submitted  on  nel  and  civilian  perscmnel  strength  levels. 
sUe  ship.  This  Is  a  program  designed  to  **■"'  '"°  "^^^  impact  of  fully  funding  these  per- 
give  the  XS3.  Navy  some  of  the  small,  fast  *^-  ^^SKIE.  Mr.  President.  I  rise  in  sonnel  levels  would  result  in  budget  au- 
misslle  boats  which  are  proving  so  e'ffec-  ^^PPO^t  of  the  military  procurement  au-  thority  of  $41  billion  and  outlays  of 
tlve  in  hands  of  many  other  navies  in  the  thoi  ization  bill  and  offer  my  views  on  the  approximately  $40.1  billion, 
world.  This  ship  uses  new  hydrof  oU  tech-  significance  of  the  Armed  Services  Com-  The  combination  of  the  authorization 
nology  to  provide  high  speed  and  good  ^'ttee's  action  and  how  this  relates  to  and  the  proposed  personnel  levels  re- 
sea-keeping  qualities.  Unfortunately,  the  ^^^  national  defense  targets  the  Senate  suits  in  budget  authority  of  $77  billion 
new  administration  asked  that  the  funds  adopted  last  week  in  the  first  budget  or  $01  billion  less  than  the  administra- 
for  this  program  be  rescinded.  No  fund-  resolution  for  fiscal  year  1978.  tlon's  budget  request.  Outlays  amount  to 
ing  is  sought  in  fiscal  year  1978.  since  the  First.  I  extend  my  appreciation  to  the  approximately  $49.8  billion  or  $0.4  bll- 
program  was  fully  fimded  In  prior  years,  distinguished  Senator  from  Mississippi  ^i°"  ^^ss  than  the  budget  request. 
But  the  report  directs  that  the  program  (Mr.  Biennis)  for  the  work  he  has  de-  Before   proceeding   to   specific   com- 
be continued,  using  prior-year  funding,  voted  to  this  important  legislation.  I  also  ments  on  the  details  of  this  authoriza- 
Also,  the  committee  notes  that  with  a  want  to  reiterate  my  words  of  last  Fri-  tion  and  the  up  coming  conference  of 
different  weapons  and  sensors  suite,  this  day   when   I  spoke   on   behalf  of   the  the  Armed  Services  Committees  on  the 
snip  could  have  considerable  antisub-  budget  resolution.  Senator  Stennis  has  bill.  I  would  like  to  provide  my  colleagues 
4«  ®  J.^r.       ,  capability.  done  aU  of  us  in  the  Congress,  and  Indeed  with  the  Initial  Senate  Budget  Commlt- 
irrfm  M    ol.°"fi   I^Y   ^^^^°'^°^^   P""  the  American   peoole.   a   great  service  tee  estimates  on  the  relationship  of  the 
fhVn  '  T^;  V"®^*''*"*'  ^  ^^^  surface  effect  when  he  demonstrated  his  devotion  to  bill  to  the  national  defense  functional 
tin«  ^f  IkI  vnf  K  ^'^^^  °^F-  **  °-  ^^'  *be  success  of  the  congressional  budget  targets  established  by  the  first  budget 
rir^am               ii    riT  "***®*  to  naval  process.  He  knew  of  the  dilemma  in  the  resolution   for  fiscal  year   1978.  I   ask 
nr^^ff,!!            rae  committee  ex-  budget  resolution  conference  regarding  unanimous  consent  that  a  chart  display- 
eff^t  .htn^T,f  u^^^^  *  °'  ?®  surface  national  defense.  His  assistance  provided  ing  the  figures  be  Inserted  at  this  point 
an^lternaL?rrSpr«?^H  ;.^."'*  ^^/^  /.''  *  way  out  of  the  stalemate.  He  helped  In  the  Record. 

comm?tt^?consiSa1lon  ^r  the  simple  reason  that  he  wants  the  There  being  no  objection,  the  table  was 

Unfortunately,  the  administration  de  Py*«P  to  Fork  I  thank  him  again  for  ordered  to  be  printed  in  the  Record,  as 

elded  that  a  3.000-ton  prototype  should  ^  *^®^^  support.  foUows : 

TTie  rnmmtf fl'f  K J4«t^^'',*^f*°"  i^i'^f;  Relationship  of  H.R.  5970,  Military  Procurement  Authorisation  tiU  to  national  defense  /unc- 

i?f  «^    «       J»«"eres  this  Is  needed  if  tional  targets  in  first  budget  resolution  for  fiscal  year  1978 

the  operational  value  of  the  ship  Is  »           /             y                     tin 

to  be  tested  and  proven.  Iin  bUUonB] 

Therefore,  by  cutting  $10  million  from    ^ — 

the   program,    we   have   attempted   to  Budget 

compel  reconsideration  of  this  Issue.  Authority    Outlays 

In  conclusion,  tlie  committees  recom- 

H^nft^^iT^  *'"®^*l?'^  °"  creating  op-     Budget  request  for  national  defense... „„   $120. 1  $111.9 

uons  we  nave  not  had  in  the  past  for  the     S.  1474,  military  construction  authorization  bin.  as  passed  In  Senate -0. 1  0.  0 

lunnerlng  of  new  technologies  and  new      HJI.  6970,  military  procurement  authorization  bill,  as  reported • — 0.1       • 0.4 

concepts  in  our  approaches  to  the  ship-     15  percent  absorption  assumed  in  first  budget  resolution —0.3  —0.3 

building    program.    The    Senator    from  ^^a^clal  adjustments  and  other  reductions  required  In  later  authorlza- 

Colorado  believes,  and  I  think  the  com-         tloh«  *nd  appropriations  actions  to  stay  within  functional  targets —1. 1  —0.  2 

mittee  believes,  that  this  is  a  maior  st«»n  

in  getting  the  Navy  moving  ahead  in  ex-  ^^pc^'o^^  targets  established  in  first  budget  resolution  for  fiscal  year  1978    118.6  111.  0 

plorlng  promising,  affordable  approaches        •  Preliminary  estimates, 
to  answering  the  Soviet  naval  challenge,- 

S?o  J>!^"llf  "  ^^^  ™°*'  rational  ap-        Mr.  MUSKIE.  Mr.  President,  the  major  maintained  in  setting  our  national  prior- 
s' p^^  \A   f  °blem  of  three  na\ie8.  concern  of  the  Senate  conferees'  dealing  Itles.  The  agreement,  signed  by  all  Senate 
R«r^j.»  r.      ".1*°"  "^"alf  of  the  Armed  with  the  first  budget  resolution  was  that  conferees,  accomplishes  this  aim. 
SS^SlevTfS    Ind  ^t°r^ni.^l'  P^^^rj"  |he  United  States  maintain  real  growth  The  first  budget  resolution  targets  for 
the  Se  and  I  Sh  t h^ff J,"^^""'  ^  ^  ^^^^^""^  spending  for  the  modemlza-  national  defense  are  based  on  the  f oUow- 
MrSTENNM    wi   S.L?^«V    I,  ♦u  "on  of  our  forces  and  for  the  operational  mg   assumption:    Reductions   In   man- 
Se^tor^^^d  to^^fll?;K,"'^  readiness  of  equipment  and  avaUabUlty  of  power,  along  with  Its  associated  costs. 
hS^a^dSSt^™!?Jfffl.^*\l*^^^  supplies.  Accordingly,  the  conference  tar-  and  in  investment  and  readiness  costs 
flw  work  th«v^«^^^Jf„  /°''4»^^  J*,7  gets  allow  for  a  defense  budget  which  will  not  be  used  as  the  primary  vehicle 
Th!   i^J^T   r^   ^ T  ^  ^^  ^''^^-  ^^J^f^''  tor  substantial  improvements  in  for  accommodating  the  targets.  Rather. 
knowlS^iP  I^»^^?'"*^°   ^   5^to  U^S.  force  capabilities,  counterbalancing  it  Is  assumed  that  significant  financial 
Se  In  iw?  !;f^   ,  '^''l^^  ^°°'*  °'  ^  efforts  by  the  Soviet  Union  to  modernize  adjustments  can  be  made  to  the  Admln- 
TSnri7«f»«H    «   ^^^  ^^^"^  ^^^'  "  ^"^  strengthen  its  defense  forces.  Istration's  request  for  the  defense  func- 
Bart  in^Htw  tif*    ,fl?,  *  Y^  definite        The  conference  agreement  for  the  na-  tion  In  order  to  remain  within  these  tar- 
IM  It  hp«          71                          present-  tional  defense  function  was  particularly  gets.  These  financial  adjustments  may 
Trfn««ttl*     #  difficult  to  attain  because  of  the  widely  Include  such  items  as  a  possible  slowdown 
M.rnin»  *>,       \.  "^""®°*^"*'*^°°"  divergent  vlcws  of  the  two  bodies  OU  What  in  projected  foreign  military  sales,  the 
wlTi-  ."^^«  ""PS  that  is  coming  In.  Is  an  adequate  level  of  defense  spending  utilization    of    prior-year    unobligated 
an  ^^^^^J"^":  ^^^}^^  ^  "  *^^y  ^  ^^^  °'  ^^-  national  security  needs  funds  to  finance  a  portion  of  the  fiscal 
JrtU  bf^'  ^n.^*      ^'•o?^  Colorado  and  the  relationship  of  these  needs  to  do-  year  1978  program  and  a  partial  absorp- 
Mv  wnlnd^Sft  I  oi?l  ?^v^  f^^l  ?f  "*"  »-«Julrements.  Obviously,  a  very  tion  of  the  October  1977  pay  raise.  It  Is 
•ny  amendment  I  can  think  of  that  delicate  balance  exists  here.  It  must  be  anticipated  that  these  types  of  adjust- 
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ments  may  constitute  a  major  portion  of 
the  actions  necessary  to  meet  the  rec- 
ommended defense  targets. 

Mr.  President,  I  have  provided  an  over- 
view of  the  relationship  of  the  military 
procurement  authorization  bill  to  the  first 
budget  resolution  targets  and  the  as- 
sumptions behind  the  development  of 
those  targets.  I  know  that  my  good 
friend.  Senator  Stennis,  Is  aware  of  the 
pressures  that  we  in  the  Congress  face  as 
we  strive  to  achieve  the  targets  In  the 
resolution.  I  am  aware  that  the  military 
procurement  authorization  as  voted  on  by 
the  other  body  is  a  more  costly  piece  of 
legislation.  However,  it  is  essential  that 
the  conference  agreement  be  near  the 
Senate  totals.  I  will  do  what  I  can  to  as- 
sist the  chairman  to  achieve  this  difficult 
but  desirable  goal. 

The  Congressional  Budget  Office  esti- 
mates that  the  House -passed  military 
procurement  authorization  bill,  including 
a  price-out  of  tlie  personnel  strength 
levels,  is  about  $0.3  billion  in  budget  au- 
thorib'  over  the  totals  reported  by  the 
Senate  Armed  Services  Committee  and 
$0.4  billion  over  the  Senate  in  outlays.  In 
addition  to  these  higher  totals,  the  House 
bill  does  not  provide  authorization  for  a 
specific  amount  associated  with  ship- 
building claims. 

Instead.  It  leaves  the  door  open  for  un- 
specified appropriations.  If  funded  at  the 
level  in  the  budget  request  and  in  the 
Senate  bill,  this  item  could  increase  the 
House  levels  by  another  $0.3  billion  In 
budget  authority  and  outlays  over  the 
Senate  bill. 

The  Senate  bill  recommends  repeal  of 
title  VIII  of  Public  Law  93-365,  requir- 
ing major  combatant  vessels  to  be  nu- 
clear powered.  This  Is  an  important  pol- 
icy move.  I  support  repeal  of  title  VIII 
because  any  merit  the  measure  might 
have  from  a  technological  and  logistical 
standpoint — and  I  am  not  sure  it  does — 
is  more  than  offset  by  fiscal  disadvan- 
tages and  the  fact  that  the  very  substan- 
tial costs  associated  with  this  require- 
ment seriously  impede  our  ability  to  buy 
the  numbers  and  mix  of  ships  necessary 
to  strengthen  our  sea  power.  For  this 
reason,  I  urge  my  colleagues  to  support 
the  repeal  of  title  vni  as  recommended 
by  this  bill. 

With  regard  to  the  committee's  pro- 
posed shipbuilding  program.  I  question 
if  this  Is  the  time  to  undertake  develop- 
ment of  some  of  the  very  expensive  ships 
recommended  in  the  bill.  Several  of  the 
proposed  new  ships  for  construction  or 
modernization  were  not  included  in  the 
administration's  budget  request.  Among 
these  Is  long-lead  funding  for  a  Nlmltz- 
class  nuclear  attack  carrier  for  which 
the  Congress  approved  a  fiscal  year  1977 
rescission  only  2  months  ago. 

It  Is  not  necessary,  however,  to  address 
each  of  the  ships  in  question;  the  real 
issue  really  revolves  around  the  basic  sea 
warfare  mission:  Whether  the  primary 
mission  should  be  that  of  sea  control  or 
power  projection.  Although  It  appears 
that  the  Comm.lttee  on  Armed  Services  is 
not  necessarily  attempting  to  solve  this 
problem  now,  the  effect  of  its  actions  lean 
toward  the  projection  role.  I  recommend 
that  my  colleagues  read  further  on  this 
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issue  the  recent  analysis  developed  by 
the  Budget  Committee  and  the  Congres- 
sional Budget  Office  In  hearings  and 
studies  on  national  defense.  I  ask  unani- 
mous consent  to  place  in  the  Record  at 
this  point  a  mission  analysis  of  the  ship- 
building costs  of  the  different  sea  war- 
fare options. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

NAVY  SHIPBUILDING  BUDGET  OPTIONS 
(In  billions  of  fisul  year  1977  dolbrs| 


Total  fiscal  year 
Fiscal  year  1978  1978-82 


Num- 
ber 


Num- 
Cost        ber 


Cost 


time,  the  mix  of  the  22  ships  contained  In 
the  budget  request  provides  a  good  start 
toward  rebuilding  the  overall  strength  of 
our  sea  warfare  forces. 

Mr.  President,  In  concluding  my  re- 
marks, I  would  like  to  reiterate  my  sin- 
cere appreciation  to  the  distinguished 
chairman,  Mr.  Stennis.  The  military 
procurement  authorization  bill  has  my 
support,  of  course  reserving  the  right  to 
support  floor  amendments  which  I  deem 
necessary  and  desirable.  I  will  watch  with 
great  interest  the  comprom.ises  resulting 
from  the  forthcoming  conference  on  the 
House  and  Senate  military  procurement 
authorization  bills.  I  wish  the  distin- 
guished chairman  well  In  reporting  a 
conference  agreement  that  Is  consistent 
with  the  budget  resolution  targets  for 

"  ~ national  defense. 

"NSC"  Navy:  TrrrAs 

Projection  forces 2     S2.00  11       17  13  _       ... 

Sea  control  forces 17     2.91        S3     14.33        Mr.  WEICKER.  Mr.  President.  I  would 

°^'"*' - s       .19        46      4.17  like  to  take  a  few  minutes  today  to  bring 

Total 25     5.10       14$     25  63  to  your  attention  information  concerning- 

.        =-—  '       ■■■"—  the  U.S.  Army/Sikorsky  utility  tactical 

"projec'.on  forces  transport  aircraft  system  or  as  it  is  called, 

Sea  control  fofr-sIIII 17'     2^91 92'""T9i  the  UTTAS.  Recently,  this  aircraft  has 

°-*'" - »      •«"        53       5.91  been  the  subject  of  considerable  misln- 

Totai 26     3.71       145     20.82  formation  in  the  press.  It  is  vitally  im- 

"Proiection"Navy         =========  portant  to  the  future  of  the  program 

Proiec'tionfor:« 5     2.33       23     13.47  ^^<^  our  national  defense  to  place  these 

Sea  cor.uoi  forces —        9     2.05        47      s!  14  rumors  to  rest  once  and  for  all. 
°^^' ^      ■*^        ^^      ^"s        First  of  all,  despite  stories  to  the  con- 
Total _ 20     4.87      102     25.06  trary,  the  UTTAS  prototype  is  not  an 

untried  aircraft.  It  does  not  require  ex- 
Note:  "Other"  forces  include:  amphibioBiassauit  ships,  sup-  tensive  testing  before  production.  It  has. 
port  sh  ips,  small  craft,  and  conversion  costs.  already  undergone  more  tests  than  any 
Mr.  MUSKIE.  It  serves  no  useful  pur-  other  helicopter  prior  to  the  axrarding  of 
pose  to  have  the  case  prejudiced  before  f  P^°^"^^^°"  *'°"^T''t\f  f>,i'fo?,.^rn 
a  total  evaluation  is  made  of  the  sea  ?°"'' ^"^^''^"'"V^^^l^^jSt  ?^^finA" 
warfare  mission.  P^ctors  that  must  be  1°^^^^  ?'"^°'"  *?  tiic  SiHoreky  UH-60A 

weighed  are  not  only  the  relevant  roles     ^^^ert'uScne^'es  wer^  '^^^^^^^^^^     in 
of  the  Navy  and  Air  Force,  but  how  those     ^  Where  weaKnesses  were  aeteciea  m 

joint  and  separate  roles  relate  to  our  No  ^"^^  J^l,fl7f„«^!^?'"?l"'^n  JSp«r 

1  concern,  the  security  of  the  United  f^^'^^^'  ^^^  ""T  "^'^^  ^"^  ^!    ?P,"^" 

<5f-nfoc  QT,H  uc  oiii.v.  i«  TMAT^z-w   nr    t>.  i^g  development  phase  prior  to  Govem- 

fini^th^rf    rniiSltfp,    SiTS;     ^t'^^'  ment  competitive  evaluation.  In  short. 

b*r^St  «nH  ?^^^^»  V^ovt  i^"fi    J"*"*  the  UTTAS  is  a  mature  system.  During 

r/rl^f,;,^..?orIu;fn  K  ^^^^^^'^'''J^  the  press  conference  which  announced 

tSn   t^^Vnv   nf  rl  ^nff     "'^  ^'"  the  UTTAS  contract  winner,  then  Assist- 

tention   to  many   of  tne  military   pre-  .„.  secretary  of  the  Armv  R&D    Ed- 

^ATOsSeSth  l^o.^rr''?  T'^  °"''     wardTSr,°LthLliTey'cl^r^^ 
fit^tlrv  hv^h?  ^Lf  a  Short-warn-     ^^^  sikorsky  UTTAS  was  a  low  risk  pro- 
T^st^Je^p'^^NY^STho^r^jL^^S^     ^^-  ^T  ^T'  '7  P^-^'f"on.  He  said: 

great  deal  of  fundmg  over  the  next  few  ^ere  tested.  They  offered  lower  risk  m  the 

y^ars.  technical  area  as  a  whole,  lower  rlslc  In  opera- 

•    Mr.  President,  I  am  not  sure  the  budg-  tional  suitability,  lower  rUk  in  the  maturity 

et  can  handle  our  No.  1  problem,  the  en-  phase  costs  and  lower  risks  in  production 

hancement  of   NATO's  capability    and  costs.   The   Source   selection    Board   lound 

also  an  exoanding  shipbuilding  program  ^'^^^  ^^^  Sikorsky  helicopter  was  clearly  ready 

"^o^TZ^S^'T'  P"^?r/^r'^  "^t     SLCafar  rrsThltT^ntTonel;  SkS! 

wo:ld,  particularly  when  that  role  is  not     ^^y  has  essentially  none. 

envisioned  by  the  Department  of  Defense 

in  a  NATO  short-war  scenario  and  two 

Presidents,  recognizing  fiscal  pressures, 

have  not  asked  for  the  Nimitz  carrier. 

I  would  like  to  make  one  point  clear,  I 
favor  the  buildup  of  our  naval  forces  to 
the  550-600  ship  Navy  that  the  Defense 
Department  has  indicated  is  necessary 
for  both  a  balanced  fleet  and  to  offset  the 
Soviet  improvements  in  sea  power.  This 
Is  a  national  need.  I  am  of  the  opinion, 
however,  that  Congress  should  wait  mitil 
President  Carter  and  Secretary  of  De- 
fense Brown  have  reviewed  the  options 
and  presented  their  plan.  In  the  mean- 


Runiors  that  the  Sikorsky  UTTAS 
could  not  meet  the  performance  require- 
ments of  the  Army  are  totally  imtrue. 
Not  only  will  the  production  version  of 
the  UTTAS  meet  the  performance  crite- 
ria, but  it  will  exceed  them.  The  Army 
requires  a  rate  of  climb  capability  of  450 
feet  per  minute  at  an  altitude  of  4.000 
feet  and  95°  Fahrenheit.  The  Sikorsky 
UlTAS  production  model  will  climb  480 
feet  per  minute.  The  empty  weight  limit 
required  by  the  Army  Is  10,800  pounds. 
The  UTTAS  will  weigh  in  at  100  poimds 
under  that  limit. 

In  regards  to  the  production  rate  for 
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the  X7TTAS.  maturity  of  the  system  has 
far  sunjassed  original  expectations.  Due 
to  this  fact,  last  September,  the  Army 
changed  their  estimated  needs  from  85 
to  200  aircraft  for  the  first  3  years  of 
production.  This  Increased  production 
rate  will  actually  produce  cost  savings  of 
$250  million  due  to  the  econtwiles  of 
scale  for  the  first  200  aircraft  produced. 
It  Is  Important  to  note  that  the  House 
of  Representatives  approved  the  full  pro- 
duction program  as  recommended  In  the 
President's  budget. 

I  feel  It  is  vital  to  America's  defense 
that  a  full-scale  production  schedule  be 
followed.  The  UTTAS  Is  a  quality  hell- 
copter  that  can  serve  our  defense  needs 
of  the  future.  Unlike  so  many  other  de- 
fense programs.  It  Is  on  schedule  and 
budget.  I  urge  my  colleagues  to  recon- 
sider their  decision  during  the  delibera- 
tions in  the  conference  committee. 

Mr.  CRANSTON.  Mr.  President,  the 
Senate  Armed  Services  Committee  has 
reported  on  the  military  procurement 
authorization  bill  for  fiscal  year  1978. 
The  committee  recommends  authoriza- 
tion of  two  major  Navy  fighter  programs 
the  F-14  and  F-18. 

The  committee  recommends  author- 

Izaticm  of  $70£L9  million  for  a  modified 

,     P-14  program.  Including  36  P-14's  in 

1978  and  advance  procurement  funds 
toward  a  fiscal  year  1979  buy  of  another 
36  P-14's.  The  committee  also  recom- 
mends authorization  of  the  full  F-18 
program  of  $655.9  mUlion.  including 
$626.6  million  for  research  and  develop- 
ment plus  $29.3  million  for  advance  pro- 
curement funds  towards  a  fiscal  year 

1979  first  buy  of  nine  P-18's. 
This  committee  report  represents  a 

soimd  compromise  between  those  two 
Navy  fighter  programs.  I  urge  my  col- 
leagues to  support  the  committee  report 
for  the  following  reasons: 

First.  When  the  F-18  program  origi- 
nally was  proposed,  the  Secretary  of 
Defense,  Secretary  of  the  Navy.  Chief  of 
Naval  Operations  and  Commandant  of 
the  Marine  Corps  unanimously  wanted 
the  F-18  to  be  the  plane  of  the  1980's. 

Second.  The  F-18  is  a  perfect  comple- 
ment to  the  larger,  more  complex,  more 
expensive,  long  range  F-14.  The  commit- 
tee wisely  chose  to  stretch  out  the  pro- 
duction of  the  F-14  so  that  research  and 
development  and  advanced  procurement 
of  the  complimentary  P-18  could  be 
phased  in. 

Third.  The  F-18  is  a  better  plane  than 
the  present,  aging  P-4's  and  A-7's.  It  is 
an  excellent  fighter  and  attack  airplane 
agile,  more  reliable,  has  better  air  com- 
bat maneuverability,  lands  more  slowly 
on  carriers  and  requires  less  deck  space 
It  is  excellent  for  Marine  Corps  support 

Fourth.  The  F-18  is  cheaper  to  build 
and  to  operate  than  the  F-14.  It  saves  $5 
million  per  plane. 

Fifth.  The  F-18  Is  what  the  Navy 
wants,  gives  exceUent  versatUity  when 
xnlxed  with  the  F-14,  and  could  save 
the  government  billions. 

Sixth.  The  F-18  Is  needed  for  our 
present  large  and  medium  sized  car- 
riers, which  will  be  the  core  of  the  Navy 
until  the  year  2000  or  longer.  Eventually, 
both  the  F-14  and  P-18  may  be  replaced 


by  a  combat  effective  V/STOL  aircraft, 
but  that  technological  development  will 
not  be  a  reality  for  another  10  years  or 
more. 

For  these  reasons,  I  strongly  support 
the  recommendations  of  the  Armed 
Services  Committee  with  respect  to  the 
P-14  and  P-18  programs.  I  commend 
the  distinguished  members  of  the  com- 
mittee for  presenting  us  with  this  bal- 
anced Navy  fighter  program  based  upon 
fiscal  responsibility  and  a  sound  na- 
tional defense. 

TWO  NEW  VS.    STRATSaiC   PSOCBAMS  THAT  BN- 

DANGEK    SALT THE    MX    MOBILX    ICBM    AND 

THE    SEA-LAND     CKUISX     MISSILE 

Mr.  McGOVERN.  Mr.  President,  stra- 
tegic arms  limitation  treaties  must  be 
substantially  verifiable  if  they  are  to  be 
worth  the  paper  they  are  written  on. 
Two  new  U.S.  weapons,  the  MX  ICBM 
and  the  Tomahawk -version  of  the  stra- 
tegic cruise  missile,  threaten  to  make 
SALT  agreements  impossible  to  verify 
by  "national  technical  means  of  In- 
spection's—that Is  satellite. 

THE    MX    MISSILE 


Tne  MX  missile  is  the  next  planned 
follow-on  to  the  Minuteman  in  ICBM. 
It    would    have    greater    throww-elght. 
higher  explosive  yield  warheads,  and  im- 
proved  missile   accuracy   over    present 
warheads.  Moreover,  it  might  well  be 
deployed  as  a  mobile  ICBM  moving  on 
tracks  or  under  its  own  power  either 
between  missile  shelters  or  in  under- 
ground tuntiels.  The  MX  or  "Missile  X" 
would  work  against  verification  of  an 
arms  control  agreement  in  two  ways. 
First,  it  would  make  satellite  monitoring 
all  but  impossible.  It  is  difBcult  enough 
to  coimt  and  verify  what  is  at  fixed  silo 
bases  by  satellite  photography.  Moni- 
toring underground  MX  missiles  would 
require  onsite  inspectors,  something  that 
the  Soviets  have  thus  far  refused   to 
agree  upon  in  years  of  negotiations  with 
the  limited  exception  of  the  Peaceful 
Nuclear  Explosions  Treaty  now  before 
the  Senate. 

Second,  the  MX  would  have  negative 
arms  control  Implications  because  it  in- 
creases rather  dramatically  the  hard- 
target  kill  capability  of  the  United 
States  and  would  put  the  Soviet  ICBMs. 
their  strategic  deterrent,  at  considerable 
risk  from  a  surprise  first-strike  by  the 
United  States.  Now  we  knov;  that  the 
United  States  would  not  launch  such  a 
surprise  attack  but  the  Soviet  Military 
planner  does  not  know  that  with  assur- 
ance. If  they  are  like  our  own  Pentagon 
planners,  they  may  feel  threatened  and 
logically  may  opt  for  their  own  mobile 
ICBMs.  Indeed  they  have  a  mobile  inter- 
mediate range  ballistic  missile  called  the 
SS-20  which  uses  the  first  two  boosters 
of  their  SS-16  ICBM. 

It  would  be  a  small  trick  to  convert 
the  SS-16  into  a  system  similar  to  the 
MX.  Thus,  the  MX  could  spawn  or  force 
the  building  of  its  Soviet  twin.  Both  the 
United  States  and  .  the  Soviet  Union 
would  then  be  forced  into  a  new  spiral  of 
arms  building  and  arms  spending  by  the 
tens  of  billions  of  dollars  and  rubles. 
Meanwhile,  a  SALT  agreement  would  be 
rendered  unveriflable  due  to  the  hidden 
nature  of  mobile  missiles,  especially  if 


they  are  stored  Inside  buildings  and  tim- 
nels  and  moved  about  In  some  xmpredlct- 
able  fashion. 

According  to  Defense  Department 
testimony  before  the  Senate  Armed  Serv- 
ices Conunittee  the  Pentagon  would  like 
to  spend  $5.5  billion  to  develop  the  MX 
mobile  missile  and  then  would  like  to 
purchase  200  to  250  MX  missiles  at  a  cost 
of  $100  million  each.  The  total  price  tag 
for  250  MX's  would  thus  come  to  Just  over 
$30  billion.  A  similar  expenditure  could 
be  expected  by  the  Soviets.  All  of  this 
would  be  spent  on  systems  that  would 
frustrate  the  achievement  of  verifiable 
arms  control  agreements  that  In  them- 
selves might  provide  increased  security 
and  many  more  billions  In  expenditures 
on  strategic  anns. 

THE    "TOMAHAWK"    CKUI3E    MISSILE 

A  second  strategic  weapon  that  has 
alarming  arms  control  implications  is  the 
Tomahawk  version  of  the  strategic  cruise 
missile.  The  Tomahawk  cruise  missile 
can  be  launched  either  from  sea  or 
land.  It  could  be  fitted  Into  the  tor- 
pedo tubes  of  submarines,  launched  from 
the  decks  of  ships,  or  fired  from  the  bed 
of  a  truck  or  tracked  vehicle.  Their  range 
could  be  2,000  miles  or  longer.  Obviously, 
intelligence  satellites  could  not  monitor 
and  count  all  such  launchers  hidden 
within  trucks,  submarines,  and  In  the 
holds  of  ships.  If  we  are  to  agree  to  limits 
on  numbers  of  delivery  vehicles  for  both 
the  United  States  and  Soviet  Union  at 
SALT,  we  must  be  able  to  verify  the 
numbers  or  the  treaty  would  be  meaning- 
less. The  deployment  of  the  Tomahawk 

sea-launched  cruise  missiles — SLCM's 

or  the  Tomahawk  land-launched  cruise 
missUes—LLCM's— would  thwart  the 
conclusion  of  a  meaningful  SALT  Treaty. 
Further,  the  relatively  cheap  price  of 
LLCM's  and  SLCM's  when  compared  to 
ballistic  mis.siles  that  cost  perhaps  5  to 
10  tL-nes  as  much,  make  it  a  nuclear  pro- 
liferation threat.  Countries  that  are  now 
constrained  by  costs  such  as  India, 
Britain,  France,  Israel,  West  Germany, 
and  others  might  rapidly  increase  their 
strategic  'arsenals  with  the  cruise  mis- 
sile technology.  This  will  be  far  less 
Ukely  and  far  less  imminent  if  the  United 
States  does  not  buUd  and  share  this  new 
technology  with  others. 

In  addition,  the  deployment  of  SLCM's 
and  LLCM's  might  well  lead  to 
heavy  future  expenditures  on  air  de- 
fenses by  both  the  United  States 
and  the  Soviet  Union.  Soviet  military 
planners  and  U.S.  military  planners 
would  then  argue  for  vast  arrays  of 
radars,  tracking  stations,  and  tactical 
Air  Force  Interceptors  to  counteract  the 
cruise  missile  threat.  Unlike  the  ballistic 
missile,  the  cruise  missiles  are  slow 
enough  to  make  this  kind  of  air  defense 
feasible  if  ghastly  expensive. 

Some  would  defend  the  cruise  missile 
program  as  one  that  simply  increases 
crisis  stability  while  obviously  posing  no 
first-strike  capability  due  to  Its  slow 
speed.  However,  In  the  next  5  to  10  years 
Soviet  radars  are  not  likely  to  be  sophis- 
ticated enough  to  pick  up  the  low-fiying 
small-cross-section  cruise  missiles  in 
time  to  get  early  warning.  For  the  Soviets 
In  this  time  period  the  strategic  cruise 
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missile  locks  Indeed  like  a  first-strike 
weapon.  This  ability  to  penetrate  without 
advance  warning  combined  with  a  very 
high  terminal  accuracy  make  the  cruise 
missile  into  a  potential  silo  buster  and 
thus  put  the  Soviet  ICBM,  IRBM,  and 
MRBM  forces  at  jeopardy.  This  cannot 
enhance  their  sense  of  security  and  is 
very  likely  to  push  them  into  counter- 
measures  which  would  continue  to  help 
fuel  the  arms  race. 

Sometime  this  week  the  United  States 
plans  to  fire  a  cruise  missile  from  under- 
water and  for  the  first  time  fly  it  down- 
range  under  Its  own  power.  The  time  Is 
now  fast  approaching  when  it  will  be 
hard  to  Impossible  to  stuff  this  particu- 
lar genie  back  into  the  bottle.  The  Navy 
saj's  that  it  plans  a  buy  of  1,264  of  these 
Tomahawks  at  a  cost  of  $2.2  billion — 
this  does  not  include  the  Air  Force  re- 
quest for  2,357  cruise  missiles  at  a  cost 
of  $2.9  billion.  The  ALCM  Is  also  a  threat 
to  a  meaningful  SALT  agreement  and 
will  also  spur  the  arms  race,  but  perhaps 
at  a  lesser  pace.  It  Is  arguable  that  the 
ALCM,  if  restricted  to  strategic  bombers, 
could  be  more  easily  counted  than 
SLCM's  and  LLCM's  since  the  volume  of 
bombers  is  restricted,  the  numbers  of 
bombers  are  restricted,  and  a  bomber 
loaded  with  ALCM's  would  have  to  re- 
place the  present  arsenal  of  SRAM's. 
Moreover,  ALCM's  on  bombers  would 
count  against  MIRV  limits  in  a  SALT  n 
treaty,  limiting  the  numbers  of  mis- 
sile-based MIRV's  or  bomber-carrying 
ALCM's. 

This  current  fiscal  year  1978  budget 
would  allocate  .$210  million  to  the  Toma- 
hawk program,  the  tip  of  the  SLCM  and 
LLCM  iceberg.  This  multiplication  of  the 
numbers  of  new  U.S.  nuclear  weapons 
increases  the  vertical  proliferation  of 
strategic  arms.  Should  a  new  SALT  limit 
be  put  on  strategic  launchers,  SLCM's 
and  LLCM's  ought  to  be  included  for  it 
to  be  meaningfiU.  Yet  the  Introduction 
of  1.264  new  nuclear  weapons  would  dis- 
place laimchers  that  we  have  Just  in- 
vested billions  to  modernize  and  pro- 
duce, systems  like  the  Trident  missiles 
and  the  Minuteman  ni  missiles.  More- 
over, the  unregulated  inclusion  of  the 
Tomahawk  mtssiles  on  top  of  current 
nuclear  weapons  programs  would  go  in 
the  opposite  direction  from  President 
Carter's  long  range  ultimate  goal  of  zero 
nuclear  weapons.  We  do  not  move  to- 
ward Increased  disarmament  by  rapidly 
multiplying  the  niunbers  of  nuclear 
weapons  in  our  ai-senals. 

Quite  clearly,  the  Tomahawk  strategic 
cruise  missile  program  both  for  sea- 
base  and  land-based  cruise  missiles 
should  be  curtailed  if  the  strategic  arms 
race  is  Indeed  to  be  capped. 

ARMS    CONTROL    IMPACT    STATEMENTS 
AVAILABLE 

I  bring  the  Senate's  attention  to  the 
negative  arms  control  Implications  of 
both  the  MX  missile  and  the  Tomahawk 
strategic  cruise  missile  program.  If  we 
choose  to  fund  these  new  weapons  sys- 
tems we  must  do  so  with  our  eyes  wide 
open.  These  are  systems  which  will 
drive  the  arms  race  in  the  future.  Make 
no  mistake  about  that.  It  is  our  respon- 
sibility to  understand  these  arms  con- 


trol implications  and  to  act  In  the  best 
Interests  of  the  United  States  and  the 
world.  A  continued  strategic  arms  race 
is  not  in  our  best  interest  or  the  world's. 
Neither  the  United  States  nor  theTSo- 
viet  Union  will  benefit  in  the  decades 
ahead  by  deploying  mobile  ICBM's  or 
cruise  missile  forces.  The  time  to  .stop 
them  is  now. 
THE   CRtrisE   mieetle:    mismanaged   and   im- 

PROPERLY  ACCELER.VTED 

Mr,  PROXMIRE.  Mr.  President,  the 
cruise  missile  represents  a  brilliant  new 
weapons  technologj'  with  a  niunber  of 
potential  application^  But  as  with  any 
significant  new  breakthrough  in  weap- 
ons technologj',  there  are  possible  dis- 
advantages as  well  as  advantages. 

PROCraEI.IENT    PITFALLS 

One  possible  disadvantage  is  that  a 
new  weapon  will  not  be  properly  de- 
signed or  developed  to  carrj'  out  a  nec- 
essary mission.  In  such  cases,  redun- 
dancy, performance  failures,  and  cost 
overruns  may  be  expected  to  follov/. 

There  are  signs  that  the  cruise  mis- 
sile may  be  traveling  down  the  x'.-ell-wom 
path  traveled  by  such  programs  the  the 
P-111.  the  C-5A,  AW  ACS,  and  the  B-1 
bomber. 

Former  Deputy  Secretary  William 
Clements  must  bear  a  heavy  responsi- 
bility for  mismanaging  and  improperly 
accelerating  what  is  already  a  $5  billion 
weapon  program. 

The  cruise  missile  could  make  an  in- 
valuable contribution  to  our  national 
defense.  For  example,  it  is  a  cheap,  ef- 
fective alternative  to  the  $24  billion  B-1 
program.  And  it  may  have  other  poten- 
tial applications  that  could  strengthen 
our  defenses  while  saving  tax  dollars. 

It  is  this  potential  that  causes  me  to  be 
concerned  about  how  the  cruise  missile 
program  has  been  handled.  Here  are  the 
troubling  facts. 

CAO  REPORTS  CONFDSION  AND  UNCERTAINTT 

The  cruise  missile  program  has  now 
been  expanded  to  include  development  of 
six  different  kinds  of  mis.siles  estimated 
to  cost  more  than  $5  billion.  According  to 
the  GAO,  there  is  "confusion  and  uncer- 
tainty" within  the  Pentagon  "as  to  the 
need  for  and  use  of"  the  cruise  missile 
programs. 

CLEMENTS  DIRECTIVE  OT  JANVART  14,  1B7T 

A  prime  reason  for  the  confusion  can 
be  trjiced  to  William  Clements'  directive 
of  January  14,  1977,  speeding  up  the  de- 
velopment of  the  different  types  of  cruise 
missiles  and  deciding  against  a  common 
airframe  for  the  Air  Force  and  Navy. 

In  issuing  his  directive,  Clements 
failed  to  comnly  with  OMB  circular  109 
which  established  procedures  for  the  de- 
termination of  mission  needs  and  goals 
before  decisions  are  reached  to  develop 
new  weapons. 

MISSIONS  HAVE  CHANCED 

The  GAO  report  points  out  that  the 
planned  use  for  some  of  these  cruise  mis- 
siles has  changed  and  the  military  need 
continues  to  be  uncertain. 

A  year  ago,  the  Air  Force  considered 
the  air  launched  cruise  missile  as  useful 
but  uimecessary  Tvith  a  penetrating 
bomber.  In  November  1976,  the  Air  Force 


decided  a  short-range  cruise  missile 
would  be  a  valuable  addition  to  the 
bomber  force. 

DECISION  TO  DEVSLOP  SZ7ARATE  AIR  FORCE  LONG 
RANGE  MISSILES 

The  Air  Force  opposed  adaption  of 
the  Navy  air  launched  cruise  missile — 
Tomahawk — on  grounds  that  they  were 
too  long  for  existing  aircraft  rotary 
racks.  But  the  Clements'  directive  gives 
priority  to  a  long-range  and  larger  Air 
Force  missile  which  will  require  added 
cost  for  aircraft  modifications  and 
changes  to  the  rotary  rack. 

The  Ah'  Force  long-range  missile  has 
not  yet  been  built  while  the  Tomahawk 
has  been  built  and  tested.  Use  of  the 
Tomahawk  for  the  Air  Force  and  Navy 
would  result  in  estimated  savings  of  $165 
million  to  $373  million. 

The  GAO  concludes  that  the  decision 
to  develop  both  Services'  missiles  may 
not  be  justified  because  initial  design  re- 
views concluded  the  Navy's  air  laimched 
Tomahawk  is  technically  feasible  for  Air 
Force  use. 

NAVY  REQUIREMENTS  CHANCE 

In  1976,  Navy  requirements  called  for 
an  antishlp  cruise  missile  and  a  stra- 
tegic cruise  missile  deployed  on  attack 
submarines.  Tlie  Navy  now  plans  to  use 
its  sea  laimched  cruise  missile  to  com- 
plement or  augment  existing  theater  nu- 
clear forces  rather  than  as  a  strategic 
weapon. 

The  planned  use  of  a  new  sea  launched 
cruise  missile  for  theater  nuclear  forces 
seems  questionable  in  view  of  the  large 
number  of  existing  theater  nuclear  or 
tactical  nuclear  weapons  in  Europe  and 
elsewhere. 

In  addition,  the  Navy  informed  GAO 
that  the  inconsistency  between  the  stated 
requirement  for  a  strategic  sea  launched 
cruise  missile  and  the  planned  use  of  that 
missile  as  a  tactical  weapon  would  be 
reconciled  by  restating  the  requirement. 
In  other  words,  the  Navy  is  tailoring  the 
requirement  to  fit  the  way  it  intends  to 
use  the  cruise  missile,  rather  than  using 
the  new  weapon  to  carry  out  a  predeter- 
mined requirement. 

army  may  get  GROUND  LAITNCHED  MISSILE 

The  Clements'  directive  also  acceler- 
ated development  of  a  ground-launched 
version  of  Tomahawk  for  use  by  the  Air 
Force  with  theater  tactical  nuclear  forces 
and  a  groimd  launched  version  of  Toma- 
hawk for  use  by  either  the  Army  or  the 
Navy  as  an  antishlp  weapon. 
estimated  costs 

The  Air  Force  estimates  the  costs  of 
2,357  air-launched  cruise  missiles  at  $2.9 
billion.  The  Navy  estimates  the  cost  of 
1,264  Tomahawks  at  $2.2  billion. 

The  cost  estimates  exclude  the  costs 
of  nuclear  warheads  and  the  guidance 
systems.  Tlie  estimates  are  thus  incom- 
plete and  could  increase  substantially 
as  the  programs  are  continued. 
exclitded  ntoM  sar  system 

The  GAO  report  shows  that  neither 
the  Air  Force  nor  Navy  cruise  missiles 
have  been  Included  In  the  selected  ac- 
quisition reports,  the  reporting  system 
that  informs  Congress  and  executive  offi- 
cials of  the  current  status  of  new  weapon 
systems. 
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OAO  states  in  Its  report: 

Cruise  missiles  are  associated  with  the  ciir- 
rent  SALT  negotlatloos.  It  Is  possible  that 
the  future  role  of  cruise  missiles  wlU  be  de- 
termined more  by  the  outcome  of  SALT  dis- 
cussions than  by  military  needs. 

For  this  reason,  OAO  concludes.  Infor- 
mation on  costs,  schedtile  and  perform- 
ance of  the  cruise  missiles  should  be  In- 
cluded In  the  weapons  reporting  system. 

It  is  apparent  that  the  cruise  missile 
represents  a  technological  breakthrough 
which  could  contribute  to  our  defense 
effort. 

WHAT    W    THi    BEQUniEMENT? 

The  question  is  whether  there  Is  a  mili- 
tary requirement  for  each  version  of  the 
cruise  missile.  The  shifting  nature  of  the 
stated  requirements  raises  suspicions 
that  the  decision  has  been  made  to  go 
forward  whether  or  not  It  is  militarily 
necessary. 

EOCNO   PBOCUREJUJirr  POLICIES   KOT  roiXOWEO 

Recent  Pentagon  actions  Indicate  that 
sound  procurement  policies  are  not  being 
followed  with  regard  to  this  new  weapon. 

The  problem  of  confusion  and  uncer- 
tainty as  to  military  requirements  and 
missions.  Indications  of  future  concur- 
rency of  production  and  development, 
and  Incomplete  and  Inadequate  cost  re- 
porting are  early  warning  signals  of  po- 
tential procurement  problems. 

WONCOMPLIANCE    WriH    OMB    CIBCULAB-109 

An  added  disconcerting  fact  is  the  ex- 
planation offered  for  Clements'  noncom- 
pliance with  OMB  circular- 109.  Accord- 
ing to  the  Pentagon  the  regulations  Im- 
plementing the  circular  were  not  put  Into 
effect  until  January  18,  1977,  2  days  after 
Clements'  directive.  But  the  OMB  cir- 
cular was  issued  In  April  1976.  Why  did 
the  Pentagon  wait  so  long  before  carry- 
ing out  the  OMB  circular? 

I  ask  unanimous  consent  that  the  ex- 
change of  letters  with  Deputy  Secretary 
Charles  W.  Duncan,  a  sanitized  copy  of 
the  wmiam  Clements'  directive,  and  un- 
classified excerpts  from  the  GAO  report 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Joint  Economic  Committeb, 
Washington.  DC.  March  16. 1977. 
Hon.  Charles  W.  Dttncan,  Jr., 
Deputy  Secretary  o/  Defense.  Department  of 
Defense.  Pentagon  Building,  Washington 
D.C. 

Deak  Secretast  Duncan:  On  January  14 
1977,  your  predecessor,  Mr.  William  P.  Clem- 
ents, sent  a  memorandum  on  the  subject  of 
"Cruise  Missile  Programs"  to  the  Secretaries 
of  the  Air  Force  and  the  Navy,  the  Chairman 
of  the  Joint  Chiefs  of  Staff  and  the  Director 
of  Defense  Research  and  Engineering.  The 
memo  was  marked  "confidential." 

This  Is  to  request  that  the  Clements'  mem- 
orandum bo  de-cla.sslfled  and  that  I  be  pro- 
Tided  with  a  copy  of  It  In  de-classified  form. 
If,  In  your  Judgment,  the  memo  cannot  be 
entirely  de-classifled.  I  would  like  to  be  pro- 
vided with  a  sanitized  version. 

I  would  also  like  to  have  answers  to  the 
following  questions: 

1.  Were  the  procedures  prescribed  In  OMB 
Clrcular-109  followed  prior  to  the  Issuance 
of  the  directives  contained  In  the  Clements' 
memo  of  January  14,  19777  If  the  procedures 
were  foUowed,  please  describe  the  specific 
steps  that  were  taken  In  the  determination 
of  the  mission  needs  and  goaU  with  respect 
to  the  cruLse  mlssUes. 


2.  Have  agreements  been  reached  between 
the  Office  of  the  Secretary  of  Defense  and 
the  service  Secretaries  concerning  the  mis- 
sion needs,  requirements  and  goals  for  the 
cruise  missiles?  If  there  have  been  such 
agreements,  please  describe   their  contents. 

3.  Was  the  determination  of  the  mission 
need  for  the  cruise  missiles  based  on  an 
analysis  of  the  Defense  Department's  mission 
reconciled  with  overall  capabilities,  priorities 
and  rewurces?  If  such  an  analysis  was  made, 
I  would  like  arrangements  to  be  made  for  a 
member  of  my  staff  to  have  access  to  It. 

4.  What  consideration  was  g^lven  to  other 
weapons  as  an  alternative  to  the  cruise  mis- 
sUes  in  the  performance  of  the  mission  in 
question? 

Your  cooperation  and  early  response  will 
be  greatly  appreciated.  If  there  are  any  ques- 
tions about  this  request,  please  direct  them 
to  Mr.  Richard  Kaufman,  General  Counsel  of 
the  Joint  Economic  Committee  at  (224-0377) . 
Sincerely, 

William  Proxmire, 
Chairman  of  the  Subcommittee  on  Pri- 
orities and  Economy  in  Government. 

The  DEPtrrr  Secretary  of  Defense, 

Washington.  D.C.  April  19.  1977. 
Hon.  William  Proxmire, 
Chairman,  Subcommittee  on  Priorities  and 
Economy    in    Government,    Joint    Eco- 
nomic Committee,  Washington.  D.C. 

Dear  Mb.  Chairman:  In  response  to  your 
letter  of  16  March  1977  concerning  cruise 
missile  programs,  I  have  reviewed  the  memo- 
randum which  carries  the  classification  of 
confidential  and  have  concluded  that  the  full 
text  of  the  memorandum  should  not  be  de- 
classified at  this  time.  An  edited,  unclassified 
version  of  the  memoranum  Is  enclosed  as  you 
requested.  With  respect  to  the  four  ques- 
tions you  posed : 

1.  Prior  to  January  18,  1977,  the  cruise 
missile  programs  and  other  major  systems 
programs  were  managed  In  accordance  with 
then  current  policies  contained  In  DoD  Di- 
rective 5000.1.  Not  all  of  the  provisions  of 
OMB  Circular  A-109  were  therefore  applied 
to  the  cruise  missile  programs.  DoD  Directives 
6000.1  and  6000.2  were  revised  on  Janu- 
ary 18,  1977  to  Implement  A-109.  The  DoD 
Components  are  now  In  the  process  of  pre- 
paring the  Internal  policies  and  procedures 
to  comply  with  the  revised  Directives. 

2.  Certain  agreements  concerning  cruise 
missile  missions,  requirements  and  goals  have 
been  reached  with  the  Services.  As  you  are 
aware,  under  policies  existing  prior  to  the 
recent  changes,  early  conceptual  effort  has 
normally  been  conducted  at  the  direction  of 
the  Heads  of  the  DoD  Components.  The  Iden- 
tification of  needs  and  the  definition  of  con- 
cepts to  meet  the  mission  needs  have  been 
the  responsibility  of  the  Components  and 
have  been  accomplished  before  a  decision  was 
made  by  the  Secretary  of  Defense  to  Initiate 
a  major  system  program.  The  cruise  missile 
programs  have  been  managed  under  these 
policies.  The  former  Secretaries  of  Defense 
have  approved  the  mission  concepts,  ap- 
proved the  designs  to  be  developed  and  have 
issued  direction  to  the  Heads  of  Military 
Services  to  proceed  with  development  as 
stated  in  the  memorandum  of  January  14, 
1977. 

3.  The  determination  of  mission  need  was 
based  on  the  analysis  of  the  existhig  threat, 
the  uncertainties  of  future  threats  and  the 
job  to  be  done.  The  decision  to  proceed  with 
the  cruise  missile  concept  was  made  follow- 
ing an  assessment  of  e.xistlng  and  projected 
capabilities,  priorities  and  cost.  Arrange- 
ments are  being  made  by  the  Director  of 
Defense  Research  and  Engineering  to  present 
this  Information,  much  of  which  must  re- 
main cla.ssified,  for  members  of  your  staff  as 
you  requested. 

4.  Consideration  was  given  to  alternative 
solutions  prior  to  the  decision  to  proceed 
with  the  cruise  missile.  The  alternatives  con- 


sidered will  be  included  with  the  informa- 
tion to  be  presented  to  your  staff. 

Arrangements  are  now  being  made  to  pro- 
vide additional  information  as  you  re- 
quested. The  schedule  for  presentation  of 
this  Information  can  be  arranged  with  the 
Assistant  for  Legislative  Affairs,  Mr.  Jack 
Stempler. 

Sincerely, 

C.  W.  DuNCAK,  Jr. 

The   DEPtrrr   Secretary   op   Detknse, 

Washington.  D.C,  January  14, 1977. 
Subject:  Cruise  missile  programs. 

(Memorandum  for  the  Secretary  of  the  Air 
Force,  Secretary  of  the  Navy,  Chairman,  Joint 
Chiefs  of  Staff,  Director,  Defense  Research 
and  Engineering.) 

Sanitcseo  Version 

As  a  result  of  the  DSARC  n  review,  the  Air 
Force  and  the  Navy  are  to  be  commended  for 
the  accomplishments  to  date  of  their  re- 
spective crul.se  mLsslle  development  programs 
of  AliCM  and  TOMAHAWK. 

A  major  issue  before  the  DSARC  was 
whether  or  not  an  air-launched  cruise  mis- 
sile with  a  unique  airframe  should  be  al- 
lowed to  proceed.  In  spite  of  the  acquisition 
cost  savings  which  would  accrue  from  such 
a  course  of  action,  I  have  decided  that  a  com- 
mon airframe  for  all  applications  may  Im- 
pose unnecessary  and  unwarranted  perform- 
ance compromises  on  both  weapon  systems. 
However,  considerable  benefits  still  can  be 
realized  in  Joint  test  and  evaluation.  In  quan- 
tity buy  of  common  components,  and  in 
management  efficiency,  by  consolidating  the 
two  separate  Air  Force  and  Navy  programs, 
now  Independently  managed  by  different 
program  offices. 

I,  therefore,  direct  you  to  pursue  with  all 
vigor  the  cruise  missile  programs  as  follows: 

a.  A  Joint  Service  Cruise  Missile  Program 
Office  (JSCMPO)  Is  to  be  established  with 
the  Navy  designated  as  the  lead  service  and 
Captain  Walter  Locke  as  Its  Immediate  Pro- 
gram Manager. 

b.  The  JSCMPO,  under  the  general  direc- 
tion of  DDR&E,  Is  to  develop  the  ALCM  and 
the  TOMAHAWK  cruise  missile  weapon  sys- 
tems for  the  Air  Force  and  for  the  Navy. 

c.  The  first  tasks  of  JSCMPO  are  to  com- 
plete the  RDT&E.  leading  to  production  de- 
cisions at  DSARC  m,  of  the  ALCM  for 
strategic  bombers  and  the  TOMAHAWK  vari- 
ants Including  the  Important  Air  Force 
ground-launched  cruise  missile  application. 
Funding  of  these  tasks  Is  to  be  consolidated 
from  the  approved  program  elements  P.E. 
64361F,  PJ:.  63362F,  PJE.  e3361N.  and  PX 
64367N. 

d.  In  conducting  the  above  tasks,  the 
JSCMPO  is  to  maximize  subsystem/com- 
ponent commonality  and  quantity  buy,  to 
utilize  fully  joint  test  and  evaluation,  to 
encourage  subsystem/second-source  com- 
petitive procurement,  and  to  otherwise  derive 
maximum  benefit  from  the  joint  service 
management  of  several  separable  cruise  mis- 
sile programs. 

e.  The  Navy  and  Air  Force  are  to  submit 
jointly  within  45  days  from  this  date  for 
DDR&E  approval,  the  plan  for  establishing 
the  JSCMPO  and  a  set  of  program  plans, 
schedules  and  milestones  for  the  respective 
ALCM.  TOMAHAWK  and  the  Ground  Launch 
Cruise  Missile  (GLCM),  reflecting  the  fol- 
lowing specific  guidelines.  A  revised  Air 
Force  cost  estimate  for  the  ALCM  program 
ba.sed  on  evaluation  of  contractor  proposals 
Is  to  be  submitted  at  the  same  time. 

1.  The  ALCM  B.  Is  to  enter  Its  full-scale 
Engineering  Development  for  the  B-62  ap- 
plication and  Is  to  be  given  priority  over  the 
ALCM  A. 

2.  The  land-attack  TOMAHAWK  variants, 
for  submarine  launch  and  for  surface  ship 
laimch,  are  to  enter  full-scale  Engineering 
Development. 


May  16,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


14863 


8.  The  Air  Force  OLOM  is  to  b«  adopted 
from  the  Und-attack  Tomahawk,  for  mobile 
laimchers,  for  the  theater  nuclear  role.  Funds 
8ho\ild  be  reprogrammed  as  required  In  FY 
78  so  as  to  permit  the  GLCM  to  enter  full 
scale  engineering  development  In  FY79. 

4.  Ship,  and  submarine-launched  anti-ship 
Tomahawk  Is  to  enter  full-scale  Engineering 
Development.  Ship-launched  Tomahawk  Is 
to  be  capable  of  application  In  all  combatant 
ships  Including  frigates  and  such  smaller 
platforms  as  may  be  attractive  to  enhance 
Naval  strike  capability.  The  Navy  Is  to  pur- 
sue aggressively  the  development  of  the  nec- 
essary over-the-horlzon  target  acquisition, 
Identification,  and  damage  assessment  capa- 
bility to  be  demonstrated  by  DSARC  HI  of 
the  antl-shlp  Tomahawk  missile. 

6.  The  JCSMPO  is  to  explore  the  develop- 
ment of  the  ground-laxmched  antl-shlp  ver- 
sion of  GLCM. 

f.  An  essential  element  In  consolidation 
benefits  Is  In  Joint  testing.  A  Joint  test  and 
evaluation  master  plan  (TEMP)  Is  to  be  sub- 
mitted for  DDR&E  review  within  90  days 
from  this  date.  This  TEMP  is  to  Include  real- 
istic missile  employment  test  and  penetra- 
tlvity  evaluation. 

In  addition,  the  JCS  Is  directed  to  submit 
to  OSD,  within  90  days  from  this  date,  a  po- 
sition paper  resolving  potential  Service  roles/ 
missions  Issues  for  the  cases  of:  (1)  ground- 
launched  nuclear  deep-strike  In  the  theater 
(Army  and  Air  Force)  and  (2)  ground - 
launched  anti-ship  (Army  and  Navy)  and  a 
second  paper  enumerating  cruise  missile  and 
associated  weapon  system  requirements  for 
the  B-52  fleet,  the  SSN's  and  other  comba- 
tan  ships,  and  the  GLCM  missions  both 
land  attack  and  antl-shlp. 

The  Air  Force  and  the  Navy  are  to  Initiate 
R&D  programs  In  advanced  cruise  missile 
technology  and  concept  explorations.  Such 
programs  should  Involve  wide  Industrial  par- 
ticipation In  order  to  Introduce  innovations 
and  are  to  Include  but  are  not  limited  to 
terminal  guidance,  advanced  propulsion  for 
supersonic  dash  maneuver,  compact  low- 
power  ECM,  and  controlled  submunitlon  de- 
ployment. These  programs  should  be  In- 
cluded In  the  FY  1979  budget  cycle. 

W.  P.  Clements.  Jr. 

COIIPTROLLER  GENERAL'S  REPORT  TO 

THE  Congress 
(Confusion  and  uncertainty  as  to  the  need 
for  and  use  of  air  launched  and  Tomahawk 
cruise  missile  programs — ^Departments  of  the 
Air  Fore©  and  Navy.) 

DIGEST 

Cruise  missiles  are  associated  with  the  cur- 
rent Strategic  Arms  Limitation  Talks.  It  Is 
possible  that  the  future  role  of  cruise  mis- 
siles will  be  determined  more  by  the  out- 
come of  these  discussions  than  by  military 
need.  This  report  relates  solely  to  tlie  mili- 
tary need. 

The  planned  use  for  cruise  missiles  has 
changed  and  the  military  need  continues  to 
be  uncertain.  Historically  these  programs 
have  moved  from  a  low  priority  Navy  sea 
launched  cruise  missile  program,  to  a  dual 
Navy-Air  Force  program  to  consideration  of 
six  different  versions  of  cruise  missiles,  In- 
cluding possible  augmentation  of  existing 
theater  tactical  nuclear  forces.  At  the  pres- 
ent time,  the  following  are  being  pursued: 

A  Navy  sea  laimched  cruise  missile  des- 
ignated Tomahawk  to  augment  exsltlng 
theater  tactical  nuclear  forces. 

A  Navy  Tomahawk  for  use  as  an  antlship 
cruise  missile. 

An  Air  Force  air-launched  strategic  cruise 
missile  to  fit  In  existing  rotary  racks  on  air- 
craft. 

An    Air    Force    "stretched"    alr-lavmched 
cruise  missile  capable  of  greater  ranges. 
A  ground  launched  version  of  the  Toma- 


hawk for  use  by  the  Air  Force  with  theater 
tactical  nuclear  forces. 

An  antlship  version  of  the  ground  launched 
cruise  missile.  (See  ch.  2  and  pp.  2  and  37.) 

OAO  notes  that  (See  p.  6.).  Other  serious 
questions  arise  about  the  need  for  employ- 
ing some  versions  of  these  weapons.  For 
example  (See  p.  10.).  The  Department  of 
Defense  proposed  using  the  Air  Force's  ter- 
minated Subsonic  Cruise  Armed  Decoy  pro- 
gram and  the  Navy's  sea  launched  cruise 
missile  program,  then  in  development.  Since 
that  time  (See  p.  1.) . 

On  January  14,  1977,  the  Air  Force's  air 
launched  cruise  missile  and  the  Navy's  Toma- 
hawk cruise  missile  were  approved  for  en- 
gineering development  by  the  Deputy  Secre- 
tary of  Defense.  The  decision  changed,  con- 
siderably, the  planned  operational  use  of 
some  of  these  programs.  (See  p.  2  and  ch.  2.) 

MISSION    REQUIREMENTS 

In  March  1976  GAO  Issued  a  study  on  cruise 
missiles  showing  that  (1)  the  Air  Force  con- 
sidered the  cruise  missiles  as  something  use- 
ful but  not  needed  with  a  penetrating  bomb- 
er and  (2)  that  the  Navy  had  requirements 
for  an  antlship  and  a  strategic  missile,  but 
the  role  for  the  strategic  mlssiile  was  not 
certain  beyond  deployment  on  attack  sub- 
marines as  a  reserve  force.  (See  p.  3.) 

During  1976,  the  Air  Force's  operational 
use  for  cruise  missiles  was  better  defined  by 
the  Strategic  Air  Command.  However,  the 
January  1977  decision  on  engineering  devel- 
opment gives  priority  to  a  larger  sizs  missile 
with  greater  range.  This  was  contrary  to  the 
Strategic  Air  Command's  desire  for  a  rela- 
tively short  range  mis.<3lle  sized  to  lit  on  ex- 
isting missile  racks  within  the  aircraft.  (See 
pp.  3,  4.  and  38.) 

The  Navy's  planned  use  of  the  Tomahawk 
missile  has  changed  considerably  since  GAO's 
previous  review.  Nuclear  cruise  mLssiles  will 
now  be  used  to  complement  or  augment  ex- 
isting theater  nuclear  forces  rather  than 
employment  as  a  strategic  weapon.  The  Navy 
advised  GAO  that  a  forthcoming  Decision 
Coordinating  Paper  will  refiect  this  change 
In  the  requirement.  (See  pp.  7  and  39.) 

The  January  1977  decision  also  requires 
development  of  a  ground  launched  version 
of  the  nuclear  Tomahawk  to  be  used  by  the 
Air  Force  in  a  theater  nuclear  role.  The  Im- 
pact on  already  existing  theater  nuclear 
weapons  by  using  the  Navy  sea  launched 
version,  and  the  decision  to  develop  a  ground 
launched  version  Is  not  clear.  (See  pp.  2,  7, 
and  39.) 

DEVELOPMENT  STATUS 

The  major  Issue  before  the  Defense  Sys- 
tems Acqitlsition  Review  Council  In  Decem- 
ber 1976  was  whether  one  cruise  missile 
should  be  developed  for  both  Air  Force  and 
N^vy  uses.  The  decision  was  to  develop  both 
Services'  missiles.  GAO  believes  this  decision 
'may  not  be  justified  because  Initial  design 
reviews  concluded  that  the  Navy's  air 
launched  Tomahawk  was  technically  feasible 
for  Air  Force  use.  Further,  the  decision  re- 
quires development  of  a  physically  stretched 
air  launched  missile.  This  will  require  added 
costs  for  aircraft  modifications  and  sujiport 
equipment — one  of  the  objections  for  not 
going  with  a  single  Tomahawk  cruise  missile 
program.  (See  ch.  3  and  p.  38.) 

During  testing  the  air  launched  cruise  mis- 
sile has  had  two  failures  out  of  six  tests  (a 
seventh  planned  filght  was  canceled)  which 
resulted  In  the  Air  Force  not  completing  aU 
of  their  test  objectives.  The  Air  Force  advised 
GAO  that  its  test  objectives  were  satisfied 
In  the  first  four  flights.  GAO  disagrees.  It 
was  only  during  the  last  four  flights  that  the 
full  potential  of  the  missile  was  to  be  tested. 
The  first  three  flights  were  limited  In  scope 
which  resulted  In  the  potential  accuracy  of 
the  missile  being  demonstrated  only  once 
from  the  B-52  bomber.  (See  p.  20.) 

Flight  test  objectives  of  the  Tomahawk 
missile  have  been  successfully  accomplished. 


However,  certain  critical  Issues  with  the  antl- 
shlp  missile  must  be  resolved.  Over-the- 
horlzon  targeting  capabUlty  wlU  have  to  be 
developed  and  the  mlssUe  wUl  have  to  be 
modified  to  enable  the  Harpoon  guidance  sys- 
tem to  perform  a  Tomahawk  mission  (See 
pp.  8,  16  and  27.) 

Use  of  the  Tomahawk  missile  on  board 
submarines  and  svirface  ships  will  require 
significant  modifications  to  these  vessels  and 
may  cause  encroachment  or  removal  of  exist- 
ing weapon  systems.  (See  pp.  8  to  10.) 

Successful  development  of  a  nuclear  war- 
head common  to  both  cruise  misiles  and  the 
follow-on  short  range  attack  missile  will  re- 
quire close  coordination  among  the  various 
Government  agencies  and  contractors  due  to 
competing  missile  systems'  requh-ements. 
(See  ch.  7.) 

The  Air  Force  program  cost  Is  2,367  air 
launched  cruise  missiles  is  estimated  to.be 
$2.9  billion.  The  Navy  program  cost  lor  1,264 
missiles  is  estimated  at  $2.2  bUUon.  Nuclea- 
warhead  costs  are  not  Included.  The  procure- 
ment unit  cost  for  each  missile  is  about  $1 
million.  Neither  system  is  on  the  Selected 
Acquisition  Report  which  Is  a  standard  com- 
prehensive summary  report  on  selected  major 
defense  systems  for  management  within  the 
Department  of  Defense.  (See  pp.  17,  22,  24 
and  29.) 

The  Air  Force  accelerated  development  and 
production  of  Its  missUe  by  18  months  where- 
as the  Navy  had  a  delay  of  6  months.  The 
Initial  operational  capability  date  for  each 
missile  Is  now  mld-1980.  (See  pp.  18  and  26.) 

RECOMMENDATIONS 

GAO  recommends  that  the  Secretary  of 
Defense  reevaluate  the  role  for  cruise  missiles 
to  assiire  that  continued  development  is  di- 
rected toward  specific  military  requirements 
that  relate  to  mission  needs.  Specifically, 
GAO  recommends  a  thorough  evaluation  of 
the  need  for  cruise  missiles  based  on  the 
threat.  Including  identification  of  the  defi- 
ciencies to  be  met  by  deployment  of  a  variety 
of  cruise  missiles;  each  Service's  replrements, 
and,  in  particular,  the  Navy  requirements  for 
nuclear  cruise  missiles;  and  the  dperatlonal 
effectiveness  of  each  cruise  missile  program. 

A  draft  of  this  report  was  reviewed  by 
agency  officials  associated  with  management 
of  the  program  and  their  comments  have 
been  incorporated  as  appropriate. 

Chapter  6 

alcm  statc3 

The  following  sections  described  the  ACLM 
program  status  as  of  December  31,  1976, 
Cost 

The  December  31,  1976,  Air  Force  estimate 
for  ALCM  development  cost  was  $488.6  mil- 
lion. This  includes  29  development  missiles. 

The  Air  Force  provided  us  with  a  procure- 
ment cost  estimate  which  totals  $2,363.5  mil- 
lion in  then-year  dollars  for  2,328  ALCMs.  The 
milt  costs  are  as  follows : 

Procurement  unit  cost:  $1,015  million. 

Program  unit  cost  (Including  development 
costs  of  $488.6  million) :  $1,211  million. 

SAC  is  conducting  a  weapons  mix  study  to 
determine  the  number  of  ALCMs  required. 
Since  this  study  is  still  in  Its  early  stages, 
meaningful  estimates  of  the  number  of 
ALCMs  required  are  not  available. 

Other  cost  not  included  in  estimates 

Procurement  cost  estimates  do  not  Include 
ERDA  warhead  costs,  DMA  costs  related  to 
the  guidance  system,  or  SAC  costs  related  to 
additional  computer  capability  for  mission 
planning  or  other  costs  associated  with  de- 
ployment. The  ERDA  costs  are  classified 
SECRET  RESTRICTED  DATA  and  are  not 
shown  to  avoid  assigning  that  classification 
to  this  report.  DMA  costs  will  not  be  known 
until  mapping  requirements  are  developed 
by  SAC.  The  SAC  requirement  for  additional 
computer   capabUlty   for   mission    planning 
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wlU  be  flnallzed  early  In  1977.  other  deploy- 
ment costs  for  B-52  modification  klu  and 
their  insjtallatlon  will  be  determined  when 
the  impact  ot  the  DOD  decision  to  optimize 
B-62S  for  cruise  mlssUe  carriage  has  been 
assessed. 

Ckaptxb  6 
tomahawk  status 
The  following  sections  describe  the  Toma- 
hawlc  program  status  as  of  December  1,  1076. 


May  16,  1977 


Coat 
Current  program  cost,  as  reported  by  the 
Tomahawk  Project  Office,  decreased  $640  mil- 
lion or  about  24.8  percent,  from  June  80, 
1976.  These  current  estimates  were  sub- 
mitted too  late  for  our  evaluation  but  are 
presented  to  show  the  latest  cost  estimates 
available. 

The  following  table  compares  the  Navy's 
June  30,  1976,  and  December  1,  1876.  esU- 
mates. 


Tomahawk  program  cost  estimate 
(MUllons  of  then-year  dollarsj 


_.   .  Estimate 

Cost  segment  ju^e  30.  1975 

Development   •1,016.8 

Procurement    j  530  3 

Construction   34  g 

Total    _ 2,680.9 

Quantities 

Development . 70 

Pmcurement ""111"™!"  l  no 

Tot«^ 1,255 


Current 

estimate 
Dec.  1,  1976 


•764.  2 

1,  152.  1 

34.8 

1. 941. 1 

104 
1,160 

Current 

variance 

Increase 

(decrease) 


(261.  6) 
(378.2) 
( ) 

(639.  8) 

25 

(16) 


1,264 


Procurement  unit  cost,  80.993  mlllloa. 
Program  unit  cost,  81.636  mlUlon. 

We  were  told  that  the  $261.6  million  de- 
crease In  development  cost  was  caused  by 
several  repricing  efforts  undertaken  by  the 
Project  Office.  We  were  unablo  to  obtain  de- 
tailed reasons  for  the  $378.2  mUUon  decrease 
in  estimated  procurement  cost,  but  the  Navy 
told  us  It  was  caused  by  a  redefinition  of  the 
total  procurement  estimate,  the  transfer  of 
16  mlssUes  from  procurement  to  the  devel- 
opment category,  a  schedule  change  In  mis- 
sile funding,  and  the  application  of  more 
current  and  lower  escalation  Indexes. 
Unreported  cost 

There  are  $233.2  million  In  estimated  pint- 
form  modification,  DMA  support  and  other 
procurement  costs  which  are  not  Included  la 
the  $1,941  billion  estimated  program  acquisi- 
tion cost  reported  by  the  Navy.  Adding  these 
estimated  costs  woiUd  result  In  a  total  es- 
timated program  cost  of  about  $2,174  bU- 
Uon.  As  In  the  Air  Force  ALCM  program, 
EHDA-estlmated  warhead  costs  are  not  In- 
cluded. 

Inadequate  reporting  on  program,  status 
The  Information  in  this  chapter  is  simi- 
lar to  the  information  rei>orted  in  the  SAR 
system.  Decisions  on  the  future  roles  of 
cruise  missiles  may  be  determined  by  Gov- 
ernment agencies  other  than  DOD.  For  this 
reason  Information  on  the  current  status  of 
the  program  should  be  available  through  the 
SAR  system  to  all  responsible  agencies.  Fur- 
ther, If  the  antUhlp  and  land  attack  version 
are  to  be  developed,  the  programs'  cost, 
schedule,  and  performance  should  be  re- 
ported separately. 

Mr.  BARTLETT.  Mr.  President,  I  rise 
to  speak  on  behalf  of  tills  year's  military 
procurement  authorization  bill  HR 
5970,  which  is  enUUed  "An  act  to  author- 
ize approprlaUons  during  the  fiscal  year 
1978,  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehi- 
cles, torpedoes,  and  other  weapons,  and 
research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  of  the 
Armed  Forces  and  of  civilian  personnel 


of  the  Department  of  Defense,  and  to  au- 
thorize the  military  training  loads,  and 
for  other  purposes."  This  defense  author- 
ization bill  is  far  more  complex  than  even 
its  title  would  indicate.  For  that  reason, 
I  would  like  to  commend  my  colleagues 
on  the  Senate  Armed  Services  Commit- 
tee for  their  thorough  consideration  of 
this  legislation.  Likewise,  I  wish  to  thank 
the  committee  staff.  Were  it  not  for  their 
diligent  preparation,  the  committee 
would  not  have  been  able  to  act  on  this 
massive  legislation  within  the  timetable 
mandated  by  the  Congressional  Budget 
and  Impoundment  Act  of  1974. 

There  is  much  that  can  be  said  about 
this  bill.  It  reflects  the  work  of  two  dif- 
ferent administrations  as  well  as  the 
work  of  our  committee.  However,  this  is 
not  tlie  miUtary  authorization  bill  I 
would  have  written  were  I  alone  given  the 
responsibility  of  submitting  this  legisla- 
tion to  the  entire  Senate.  Until  last  year, 
the  United  States  had  been  disinvestlng 
in  defense  since  1964.  Although  major 
military  resources  were  being  consumed 
in  Southeast  Asia,  defense  spending 
dropped  to  its  smallest  percentage  of  the 
Nation's  gross  national  product  since  be- 
fore the  Korean  War.  Military  research 
and  development  was  neglected  as  em- 
phasL>  was  placed  on  production  for  the 
Vietnam  War. 

At  the  same  time,  the  Soviet  Union  in- 
creased its  own  military  spending  in  or- 
der to  achieve  strategic  parity  and  hn- 
prove  the  quality  of  its  numerically  supe- 
rior conventional  forces.  Last  year's  de- 
fense budget  was  an  effort  to  revei-se 
these  unhealthy  trends.  While  H.R.  5970, 
as  reported  by  the  Senate  Armed  Services 
Committee,  adds  $127  miUion  to  the  $35.7 
billion  recommended  by  the  Carter  ad- 
ministraUon,  it  is  still  $3.5  billion  less 
than  that  recommended  by  President 
Ford.  Furthermore,  the  budget  impact  of 


this  bill  on  the  entire  defense  function  is 
$59  million  less  than  what  President  Car- 
ter recommended.  I  would  have  preferred 
legislation  closer  to  the  proposals  sub- 
mitted to  the  Congress  in  January,  and  I 
would  have  preferred  that  there  be  no 
cuts  in  military  manpower  levels  this 
year.  Nevertheless,  I  urge  my  colleagues 
to  support  H.R.  5970. 

As  the  ranking  minority  members  of 
the  R.  &  D.  Subcommittee  of  the  Armed 
Services  Committee,  I  would  like  to  com- 
ment in  some  detail  on  that  portion  of 
HJl.  5970.  Before  last  year,  military 
R.  &  D.  in  the  United  States  had  been 
reduced  by  50  percent  in  constant  dol- 
lars since  1965.  During  the  same  period, 
there  Is  evidence  that  the  Soviet  effort 
may  have  tripled.  What  has  been  the 
congressional  response  to  these  trends? 
Since  1964,  only  once  did  the  Congress 
fall  to  cut  the  administration's  request 
for  R.  &  D.  funding.  On  two  other  occa- 
sions, original  requests  were  exceeded 
when  supplemental  requests  were  ap- 
proved. Again  this  year,  the  Research, 
Development,    Test,    and    Evaluation— 
R.D.T.  &  E. — budget  has  been  cut— re- 
duced by  257  million  despite  major  addi- 
tions such  as  $75  million  for  the  ad- 
vanced attack  helicopter.  While  au- 
thorizations for  procurement  and  civil 
defense  increased  slightly,  the  R.  &  D. 
authorization  alone  was  cut.  There  is  no 
need  to  gold  plate  the  R.  &  D.  link  In  the 
defense  chain,  but  neither  should  we 
permit  R.  &  D.  to  become  the  weak  link 
of  the  future.  Fortunately,  this  year's 
R.  &  D.  authorization  does  represent  a 
real  Increase  over  last  year's  R.  &  D. 
funding. 

More  important,  however.  Is  the  spirit 
reflected  in  the  R.  &  D.  report  language. 
While  our  subcommittee  recognizes  that 
many  Defense  Department  R.  &  D.  man- 
agement practices  are  inefficient,  we  also 
realize  that  it  is  not  the  role  of  Congress 
to  take  over  the  administration  of  the 
specifics  of  any  program. 

Our  recommendations  this  year  are 
designed  to  encoui-age  innovation  and 
keep  options  open  while  giving  policy 
guidance  based  upon  the  best  informa- 
tion available.  For  example,  extensive 
hearings  were  conducted  this  year  on 
the .  mechanized  infantry  combat  ve- 
hicle-^MICV — program.  The  committee 
has  concluded  that  this  trouble-plagued 
vehicle  does  provide  a  significant  im- 
provement in  capability  and  is  needed 
by  our  forces  in  Europe  as  soon  as  pos- 
sible, but  the  committee  also  believes 
Uiat  the  present  MICV  may  not  be  the 
proper  armored  fighting  vehicle  for  the 
battlefield  of  the  future.  Tlierefore,  the 
committee  has  continued  funding  for  the 
MICV  program,  but  has  provided  addi- 
tional money  to  begin  a  follow-on  pro- 
gram. The  committee  was  also  seeking 
to  expedite  innovation  when  it  added  $11 
million  to  the  Defense  Advanced  Re- 
search Projects  Agency's  75  mm  solid 
propellant  gun  program.  We  are  seeking 
to  keep  open  the  option  of  an  earlier  op- 
erational date  if  this  weapon  should  ful- 
fill its  promise. 

Mr.  President,  om*  report  this  year 
points  out  the  committee's  concern  over 
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the  military  airlift  and  chemical  warfare 
capabilities  of  our  forces.  I  would  have 
preferred  to  see  more  action  taken  to 
overcome  recognized  shortcomings.  In 
airlift,  for  example,  excellent  programs 
such  as  the  advanced  tanker/cargo  air- 
craft— ATCA  and  the  advanced  medium 
STOL  transport — AMST  will  be  avail- 
able when  the  services  agree  upon  the 
specific  requirements.  Hopefully,  this  will 
be  soon.  With  respect  to  chemical  war- 
fare, the  committee  has  added  a  require- 
ment that  armored  fighting  vehicles  pro- 
cured after  fiscal  year  1980  have  a  col- 
lective system  to  protect  the  crew  against 
chemical  and  radiological  attack.  The 
Soviet  Union  has  worked  extensively  to 
provide  this  protection  to  its  combat 
soldiers,  and  the  committee  is  aware  of 
the  chemical  warfare  threat  to  NATO. 
For  that  reason,  I  am  less  certain  that  it 
is  wise  to  continue  to  deny  funds  for  the 
development  of  binary  chemical  muni- 
tions. Binary  chemical  weapons  are 
chemical  warfare  agents  formed  by  the 
combination  of  two  harmless  substances. 
As  such,  they  would  give  us  a  deterrent 
to  the  Soviet  first  use  of  chemical  weap- 
ons, but  would  be  safer  to  ship  and  store 
than  present  chemical  agents. 

Mr.  President,  again  I  wish  to  praise 
the  members  of  the  Senate  Armed  Serv- 
ices Committee  for  their  work  on  this 
important  legislation,  and  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  DURKIN.  Mr.  President,  I  want  to 
go  on  record  of  supporting  Increased 
flexibility  for  the  Department  of  Defense 
in  the  employment  of  Industrially 
funded  civilian  personnel.  In  my  State 
of  New  Hampshire,  we  have  the  Ports- 
mouth Naval  Shipyard  which  has  a  long 
and  dlstinguLshed  record  of  excellent 
work,  particularly  in  the  area  of  overhaul 
and  conversion  of  nuclear  submarines. 
The  Portsmouth  Naval  Shipyard  is  the 
only  shipyard  which  specializes  with  nu- 
clear submarines,  and  has  the  outstand- 
ing accomplishment  of  overhauling  more 
submarines  than  any  other  naval  base  on 
the  east  coast.  These  activities  are  fi- 
nanced through  industrial  funds.  The 
Portsmouth  Naval  Shipyard  has  the 
capacity  and  the  ability  to  handle  more 
work  if  not  for  the  limitation  on  in- 
dustrially funded  civilian  manpower  in 
the  Department  of  Defense  manpower 
ceilings.  I,  therefore,  support  allowing 
the  Secretary  of  Defense  additional  flexi- 
bility in  civilian  manpower  management 
in  order  to  redress  the.se  types  of  inef- 
ficiencies. 

Mr.  President,  I  am  terribly  concerned 
that  the  civilian  end-strength  authori- 
zation unduly  limits  the  efficient  man- 
agement of  civilian  manpower.  Presently, 
the  Secretary  of  Defense  has  the  author- 
ity to  exceed  the  authorized  end-strength 
level  for  civilian  personnel  by  one-half 
of  1  percent  when  he  considers  it  in  the 
national  interest  to  do  so.  I  would  sug- 
gest that  the  Secretary's  flexibility  be 
increased  to  at  least  1  Vz  percent  for  fiscal 
year  1978,  in  order  to  provide  ample  flexi- 
bility to  avoid  efficiency  which  might  be 
caused  by  an  authorization  ceiling. 

The  Imposition  of  the  end-strength 
ceiling  has  resulted  not  only  in  decreased 
efficiency  of  operation  but  also  in  a  severe 
economic  hardship  for  workers  who  may 


be  dismissed  periodically  in  order  to  meet 
the  ceiling.  Mr.  President,  I  hope  that 
when  the  Senate  conferees  sit  down  to 
work  out  the  differences  with  the  House 
bill,  they  seriously  consider  expanding 
the  flexibility  of  the  Secretary  of  Defense 
in  civilian  manpower  management.  It 
is  only  in  this  way  that  industrial  instal- 
lations such  as  the  Portsmouth  Naval 
Shipyard  will  be  able  to  accomplish  de- 
fense work  whether  it  is  the  production 
of  ammunition  or  the  overhaul  of  nu- 
clear submarines  in  time  to  meet  sched- 
ules while  providing  the  taxpayer  with  a 
more  efficient  expenditure  of  the  defense 
dollar. 

Mr.  RIBICOFP.  Mr.  President,  I  rise 
to  voice  my  deep  disappointment  over 
the  Armed  Services  Committee's  deci- 
sion to  cut  $114.8  million  from  the  Army's 
aircraft  request,  thereby  reducing  the 
initial  procurement  of  the  UTTAS  util- 
ity helicopter  from  56  to  24. 

As  many  of  my  colleagues  know,  the 
UTTAS  is  a  combat  assault  squad  carrier 
which  will  eventually  replace  the  UH-1 
Huey.  It  is  produced  by  Sikorsky  Air- 
craft of  Stratford,  Conn. 

During  a  43-month  period  Sikorsky 
Aircraft  developed  and  produced  tlu-ee 
prototype  aircraft,  a  groimd  test  vehi- 
cle and  a  static  test  item.  These  proto- 
types underwent  extensive  Government 
competitive  tests  from  March  through 
November  1976.  I  understand  that 
UTTAS  is  the  most  tested  helicopter 
prior  to  a  production  contract  award. 
Over  1,300  flight  hours  were  accumu- 
lated on  the  prototypes  prior  to  the  selec- 
tion. Also,  extensive  ground/bench  qual- 
ification of  components  and  systems  was 
accomplished  prior  to  and  during  the 
flight  test  program.  Defects  were  cor- 
rected in  the  engineering  development 
pliase  of  the  program  before  competitive 
evaluation  by  the  Government.  I  am  in- 
formed that  the  Sikorsky  UTTAS  ex- 
ceeded Army  requirements. 

The  award  of  the  UTTAS  contract  to 
Sikorsky  is  expected  to  have  a  signifl- 
cant  impact  on  Connecticut's  economy, 
particularly  in  helping  to  spur  our 
State's  financial  recovery  and  growth. 
Should  the  procurement  be  reduced,  I 
imagine  that  the  program's  impact  on 
Connecticut's  economic  development  will 
be  diminished.  Also.  I  understand  that  if 
the  current  UTTAS  program  is  cut  back 
for  the  first  3  years,  total  program  costs 
may  increase  significantly  as  will  the 
design  to  unit  cost. 

Mr.  President,  inasmuch  as  the  House 
has  approved  full  f miding  for  the  UTTAS 
procurement  pi-ogram,  this  i.ssue  will  be 
discussed  during  the  Senate-House  con- 
ference. I  urge  tlie  Senate  conferees  to 
very  carefully  assess  the  information 
which  has  been  made  available  to  them 
on  the  UTTAS  program  and  thougiit- 
fully  weigh  the  impact  of  any  reduction 
on  the  overall  cost  of  the  program  as 
well  as  its  impact  on  my  State's  econ- 
omy. I  am  hopeful  tliat,  during  the  con- 
ference negotiation.s,  the  Senate  partici- 
pants will  accept  the  House  position 

(This  concludes  additional  statements 
submitted  on  H.R.  5970.) 

Mr.  STENNIS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER  (Mr. 
Chues).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  B'XTID.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIME-UMrTATlON  AGREEMENT  OK  SPECIFIED 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  and  this  has 
been  cleared  with  Mr.  Stennis,  Mr. 
Tower,  and  the  authors  of  the  amend- 
ments which  I  shall  refer  to,  that  there 
be  a  time  limitation  on  an  amendment 
by  Mr.  Griffin  having  to  do  with  the 
XM  tank  of  1  hour,  to  be  equally  divided 
between  Mr.  Griffin  and  Mr.  Sxennis; 
that  there  be  a  time  limitation  on  each  of 
two  amendments  by  Mr.  Stevens  of  1 
hour,  to  be  equally  divided  and  controlled 
in  accordance  with  the  usual  form;  that 
there  be  a  time  limitation  on  an  amend- 
ment by  Mr.  Proxmire  of  1  hour,  to  be 
equally  divided  in  accordance  with  the 
usual  form;  that  there  be  a  time  limita- 
tion on  an  amendment  by  Mr.  Baker  of 
1  hour,  to  be  equally  divided  in  accord- 
ance with  the  usual  form;  that  there  be 
a  time  limitation  on  the  bill  of  2  hours, 
to  be  equally  divided  between  Mr.  Tower 
and  Mr.  Stennis;  that  there  be  a  time 
limitation  on  any  amendment  to  an 
amendment  of  30  minutes,  to  be  equally 
divided  in  accordance  with  the  usual 
form;  that  there  be  a  time  limitation  on 
any  debatable  motion  or  appeal  or  point 
of  order,  if  such  is  submitted  to  the  Sen- 
ate, of  20  minutes  to  be  equally  divided 
in  accordance  with  the  usual  form. 

This  leaves  the  agreement  open  as  to 
any  other  amendments  which  may  be 
offered.  We  are  not  asking  for  any  limi- 
tation at  this  time  on  any  other  amend- 
ments than  those  which  we  know  about 
and  have  specified. 

Mr.  NUNN.  Reserving  the  right  to  ob- 
ject, our  distinguished  Presiding  Officer 
(Mr.  Chiles)  has  an  amendment,  I 
understand,  on  the  SIRCS  weapons  sys- 
tem. I  do  not  know  if  he  wants  to  have 
a  time  limitation  on  that,  but,  as  I  under- 
stand it,  the  unanimous-consent  request 
would  not  m  any  way  impinge  on  his 
right  to  call  up  that  amendment  without 
a  time  limitation. 

Mr.  ROBERT  C.  BYRD.  Exactly. 
Mr.  NUNN.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B"5rRD.  Mr.  President, 
I  thank  all  Senators. 

May  I  ask  the  Senator  from  Texas 
I  Mr.  Tower)  if  he  knows  of  any  amend- 
ment that  will  be  called  up  this  after- 
noon? 

Mr.  TOWER.  In  response  to  the  dis- 
tinguished majority  leader,  I  know  of  no 
amendments  that  are  to  be  called  up  this 
afternoon.  Senator  Stevens  is  not  pre- 
pared. Senator  Dole  has  already  been 
agreed  to.  and  Senator  Baker  would  pre- 
fer to  have  his  called  up  tomorrow.  It  is 
my  understanding  Senator  Griffin  pre- 
fers to  wait  until  tomorrow.  That  takes 
care  of  our  side.  Unless  Senator  Prox- 
mire would  be  prepared  to  act  this  after- 
noon  
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Mr,  PROXMIRE.  I  would  greatly  pre- 
fer to  call  up  my  amendment  tomorrow. 
Mr.  ROBERT  C.  BYRD.  Very  well. 
Mr.  TOWER.  I  misspoke  myself.  The 
distinguished  Senator  from  Michigan 
says  he  Is  prepared  to  call  up  his  amend- 
ment tonight. 

Mr.  GRIPPIN.  Unless  Senator  Stennis 
is  opposed  to  that. 
Mr.  TOWER.  I  do  not  think  he  Is. 
Mr.  ROBERT  C.  BYRD.  I  understand 
that  Senator  Lono  and  Senator  Curtis 
are  ready  to  call  up  the  conference  re- 
port on  the  tax  bill.  It  will  only  take  a 
few  minutes. 

Shall  I  send  for  Senator  Lokc  and  let 
him  proceed  with  that  and  then  come 
back  to  your  amendment  tonight? 
Mr.  GRIFFIN.  That  will  be  fine. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  PRESIDINa  OFFICER.  The  clerk 
wlU  call  the  rail. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


May  16,  1977 


TAX  REDUCTION  AND  SIMPLIFICA- 
CATION  ACT  OF  1977— CONFER- 
ENCE REPORT 

Mr.  LONG.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
oa  H.R.  3477  and  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr 
Chiles).  The  report  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 
The  committee  of  ccalerence  on  the  dia- 
agreelng  votes  of  the  two  Houses  oa  the 
amendinenta  of  the  Senate  to  the  bUl  (H  R 
3477)  to  provide  for  a  refund  of  1976  in- 
dividual Income  taxes  and  other  payments 
to  reduce  Individual  and  business  Income 
taxes,  and  to  provide  tax  slmpUflcatlon  and 
reform,  having  met,  after  full  an.1  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
Objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  Reccpd  of  May  6,  1977.  beginning  at 

page  13901.) 

Mr.  LONO.  Mr.  President,  tlie  report 
on  msi.  3477,  the  Tax  Reduction  and 
Sunplificatlon  Act  of  1977,  responds  to 
two  pressing  problems  facing  the  Nation 
today:  The  need  in  the  economy  to  re- 
duce unemployment  and  spur  economic 
growth,  and  the  need  to  simplify  our  tax 
system  so  that  more  Americans  can  me 
their  tax  forms  without  using  commer- 
cial services.  In  addition,  the  conference 
agreement  eliminates  certain  retroactive 
features  cf  the  1976  Tax  Reform  Act 
wlilch  would  otherwise  cause  undue 
hardship,  and  adds  other  provisions  to 
«Mo  !,^f?.''''  Revenue  Code  which  pro- 
vide addltlon.<U  equity  in  our  tax  system 
The  House  version  of  the  tax  bill  pro- 
vided an  overall  tax  cut  of  $12.6  billion 


In  fiscal  year  1977  and  $17.4  billion  in 
fiscal  year  1978.  The  Senate  bill  involved 
tax  cuts  of  $3.2  billion  In  1977  and  $20.1 
billion  In  1978.  In  view  of  the  strong  pace 
of  the  recovery  In  1977  and  foreseeable 
pressures  on  prices  this  year,  the  Senate 
conferees  insisted  that  a  smaller  tax  re- 
duction be  provided  for  1977.  Consistent 
with  President  Carter's  request,  the  con- 
ferees thus  eliminated  the  $50  rebate  and 
moderated  the  size  of  the  business  tax 
reduction.  Overall,  the  conference  agree- 
ment provides  for  a  $2.6  billion  tax  re- 
duction In  fiscal  year  1978.  Of  the  $2.6 
billion  reduction  In  fiscal  year  1977,  about 
three-fourths    Is   for   Individuals,    one- 
fourth  for  business.  In  fiscal  year  1978, 
80  percent  of  the  tax  reduction  goes  to 
Individuals. 

The  economic  stimulus  in  the  bill 
results  from  the  new  jobs  credit,  as  Im- 
proved upon  bv  the  Senate,  the  extension 
cf  the  1975  Individual  and  corporate  tax 
cuts,  and  the  revision  of  the  standard 
deduction. 

The  bill  achieves  an  Important  tax 
simplification  by  the  revision  of  the 
standard  deduction.  Also,  because  the 
conference  adopted  a  Senate  amend- 
ment, the  bill  reduces  the  so-called  mar- 
riage penalty  below  that  existing  under 
current  law. 

The  conference  bill  moves  forward  the 
effective  date  of  the  sick  pay  and  foreign 
Income  exclusion  provisions  of  the  1976 
Tax  Reform  Act  and  therefore  consider- 
ably ease^  unexpected,  retroactive  tax 
burdens  which  were  Imposed  last  year. 
Perhaps  the  most  difficult  issue  facing 
the  conference  was  the  optional  Invest- 
ment tax  credit  in  the  Senate  bill.  Many 
of  you  have  been  concerned  that  invest- 
ment In  the  economy  has  not  been  as 
strong  as  it  has  previously  been  at  this 
stage  in  the  recovery.  However,  President 
Carter  Is  expected  to  propose  business 
Incentives  to  provide  capital  formation 
as  part  of  his  tax  reform  package.  Be- 
cause we  are  going  to  undertake  a  com- 
prehensive review  of  the  whole  structure 
of  business  taxation  and  consider  addi- 
tional business  tax  Incentives  for  capital 
formation,  it  seemed  prudent  to  the  Sen- 
ate  conferees   to  recede  on   the  extra 
Investment  credit. 

The  House  and  Senate  were  in  basic 
agreement  over  the  extension  through 
1978  of  the  1975-77  individual  and 
corporate  tax  reductions.  The  individual 
cuts  are  the  general  tax  credit,  \vhich 
equals  either  $35  per  person  or  2  percent 
of  the  initial  $9,000  of  taxable  income, 
and  the  refundable  earned  income  credit. 
The  House  receded  on  its  amendment  to 
the  earned  Income  credit,  modifying  its 
avaUablhty  to  welfare  recipients. 

The  provisions  extending  the  1975-77 
corporate  tax  reductions  were  Identical 
in  both  bills  and  thus  were  not  In  con- 
ference. These  reduce  the  corporate  rate 
to  20  percent  on  the  initial  $25,000  of 
taxable  income  and  22  percent  on  the 
next  $25,000. 

Finally,  the  provision  changing  with- 
holding tables  to  conform  to  the  new 
standard  deduction  were  quite  simUar 
although  the  House  receded  to  a  June 
1977  start-up  date  to  view  of  the  late- 
ness of  the  year. 


The  revision  of  the  standard  deduction 
is  a  tax  change  of  which  the  Senate  can 
be  Justifiably  proud.  Not  only  does  It 
reduce  the  number  of  calculations  tax- 
payers must  make.  It  also  encourages 
over  7  million  persons  not  to  Itemize 
their  deductions.  It  also  permits  96  per- 
cent of  all  taxpayers  to  look  up  their 
tax  In  a  tax  table  rather  than  have  to 
calculate  their  tax  from  rate  schedules 
Under    the    House    bUl,    the    revised 
standard  deduction  was  $2,400  for  single 
persons  and  $3,000  for  married  couples 
filing   jointly.   This   meant   that   there 
would  have  been  a  decrease  In  the  stand- 
ard deduction  of  $1,800  for  single  per- 
sons who  decide  to  get  married.  This  Is 
what  Is  referred  to  as  the  so-called  "mar- 
riage penalty."  Current  law  creates  a 
marriage  penalty  in  the  standard  deduc- 
tion of  between  $1,300  and  $2,000. 

The  Senate  standard  deduction  was 
$2,200  for  single  persons  and  $3,200  for 
married  couples  filing  joinUy.  Under  the 
Senate  provision,  the  marriage  penalty 
would  be  reduced  to  $1,200.  The  confer- 
ence adopted  the  Senate  position.  We 
were,  however,  unable  to  persuade  the 
House  to  accept  the  Senate  provision 
which  accords  heads  of  households  the 
same  standard  deduction  as  is  available 
to  Joint  returns. 

Four  provisions  of  the  1976  Tax  Reform 
Act  had  a  severe  retroactive  Impact  on 
taxpayers:  the  e.xclusions  from  income 
of  sick  pay  and  Income  earned  abroad 
tne  income  phase  out  of  the  retirement 
Income  credit,  and  the  imposition  on  tax- 
payers of  penalties  and  Interest  result- 
ing from  retroactive  tax  increases  in 
that  act.  Many  of  us  have  heard  the 
hardships  this  would  cause,  and  we  pro- 
vided relief  in  om-  version  of  the  bill.  The 
Senate  position  prevailed  In  the  con- 
ference on  all  four  of  these  provisions. 

There  are  a  number  of  other  provi- 
sions which  the  Senate  added  to  the  tax 
bill  on  which  we  were  able  to  prevail. 
First,  the  amendment  which  pei-mlts 
business  use  of  a  personal  residence  for 
day  care  services  without  the  exclusive 
use  test  was  kept.  To  get  the  House  to 
agree,  v/e  added  to  om-  provision  a  re- 
quirement tliat,  90  days  after  enact- 
ment, facilities  subsequently  claimed 
comply  with  applicable  State  licensing 
requirements. 

The  House  agreed  to  the  Senate  amend- 
ment on  State  legislators'  travel  expenses. 
The  amendment  extends  the  election  in 
the  1976  T?.x  Reform  Act  to  taxable  vears 
beginning  in  1976.  We  hope  soon  to  con- 
sider a  House-passed  bill  to  provide  a 
better  prospective  solution  to  this  prob- 
lem. 

The  House  conferees  also  agieed  to 
the  Senate  amendment  on  Intangible 
drilling  costs.  The  amendment  reduces 
the  minimiun  tax  preference  for  Intan- 
gible drilling  costs  by  an  individual's  in- 
come from  oil  and  gas.  Unfortimately,  we 
were  able  to  get  tiie  House  to  accept  this 
only  for  1  year.  I  am  hopeful  that  when 
the  energy  bill  co.mes  over  from  the 
House,  we  will  be  able  to  act  on  this 
matter  again,  especially  in  view  of  tlie 
President's  position  on  It. 

The  House  agreed  to  our  amendment 
on  charitable  contributions  of  conser- 
vation easements.  This  amendment  pro- 
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vldes  deductions  for  charitable  contri- 
butions used  exclusively  for  conserva- 
tion piu-poses  if  transfers  are  made  prior 
to  June  1981.  The  current  law  cutoff  on 
transfers  is  June  1977.  llie  House  In- 
sisted, however,  that  the  19Q1  date  be 
applicable  only  to  permanent  easements. 
The  conference  report  also  Includes 
the  Increased  authorization  for  the  WIN 
program.  The  Senate  amendment  added 
$435  million  in  fiscal  years  1973  and  1979 
for  employment  and  supportive  services 
without  any  State  matching. 

The  House  also  accepted  the  Senate 
amendment  extending  through  1981  5- 
year  amortization  for  expenditures  by 
employers  for  child  care  facilities  in 
their  trade  or  business,  which  expired 
at  the  end  of  1976. 

The  House  conferees  also  accepted  the 
Senate  amendment  which  postpones  for 
1  year  for  certain  chicken  farms  the 
effective  date  cf  the  requirement  that 
they  use  accrual  accounting. 

The  House  agreed  to  the  Senate 
amendment  on  withholding  of  gambling 
winnings.  The  1976  Tax  Reform  Act  re- 
quired the  withholding  of  20  percent  of 
gambling  winnings  in  excess  of  $1,000. 
The  amendment  modifies  this  withhold- 
ing provision  with  regard  to  parimutuel 
pools  Involving  horses,  dogs  and  Jai  Alal 
to  require  withholding  on  winnings  of 
more  than  $1,000  if  such  winnincs  are 
at  least  2(00  times  as  large  as  the  amount 
wagered.' 

The  House  conferees  adopted  mcst  of 
the  Senate  amendments  to  the  new  Jobs 
credit.  The  conference  agreement  pro- 
vides credit  equal  to  50  peixent  of  the 
income  in  each  employer's  wage  base 
under  the  Federal  UnempIojTnent  Tax 
Act.  The  House  bill  had  a  103 -percent 
f.oor  that  the  wage  increase  had  to  ex- 
ceed;    under    Senator    Chatek's    floor 
amendment,  the  103-percent  FUTA  wage 
lUnitation  would  be  reduced  to  101  per- 
cent for  a  year  for  States  with  unemploy- 
ment rates  at  or  about  IV2  percent  In 
the     previous     year.     TTie     conference 
adopted  a  flat  102-percent  floor  rather 
than   one  which  varies  from   State  to 
State,  which  is  more  easily  administered. 
The  FUTA  base  for  a  year  consists  of 
wages  paid  up  to  $4,200  per  em.ployee. 
The  total  amoimt  of  the  credit  has  four 
limitations:  First,  the  credit  cannot  be 
more  than  50  percent  of  the  incresise  In  . 
total  wages  paid  by  the  employer  for 
the  year  above  105  percent  of  tot^il  wages 
paid  by  the  employer  in  the  previous 
year;  second,  the  credit  must  be  no  more 
than  25  percent  of  the  current  year's 
FUTA  wages:  third,  the  credit  for  a  year 
cannot  exceed  $100,000;  and  fourth,  the 
credit  cannot  exceed  the  taxpayer's  tax 
liability.   Under  the  conference   agree- 
ment, the  employer's  deduction  for  wages 
is  reduced  by  the  amount  of  the  credit. 
An  additional  10 -percent  credit  is  al- 
lowed for  the  first  $4,200  of  wages  paid 
to    handicapped    individuals — including 
disabled  veteraiis— who  were  first  paid 
FUTA  wages  by  the  employer  during  1977 
or  1978,  and  who  have  begun — or  re- 
cently cMnpleted— vocational  rehabilita- 
tion programs.  The  $100,000  Umitatlon  on 
the  amoimt  of  the  credit  does  not  ap- 
ply to  the  additional  credit  for  handi- 
capped employees. 


To  obtain  the  retirement  Income  cred- 
it election  I  described  earlier,  the  Sen- 
ate had  to  recede  on  the  tax  credit  for 
someone  who  bouses  a  dependent  65 
years  of  age  or  older. 

The  House  conferees  were  concerned 
that  it  was  not  appropriate  to  Include  In 
a  tax  bill  a  sense  of  the  Senate  resolution 
on  certain  tax  changes  made  by  the  Ca- 
nadian Goverranent  which  relate  to  U.S. 
broadcasters.  Accordingly,  the  Senate  re- 
ceded on  this  amendment. 

The  Senate  conferees  also  receded  on 
the  amendment  which  repeals  the  pres- 
ent law  requirement  for  the  Internal  Rev- 
enue Service  to  maintain  a  public  Index. 
Although  the  Senate  amendment  pro- 
vided the  appropriate  safeguards  for  pur- 
chasers whc  were  unaware  of  tax  liens  on 
property  which  were  inappropriately  filed 
and  the  House  conferees  generally  sup- 
ported the  amendment,  the  chairman  of 
the  Ways  and  Means  Ovei-sight  Subcom- 
mittee, the  sponsor  of  the  provision  last 
year,  is  very  much  concerned  about  this 
problem.  He  had  requested  that  it  not  be 
agreed  to  at  this  time  so  that  his  sub- 
committee could  review  the  matter.  In 
view  '.f  this,  wc  agreed  to  rtcede  now  but 
fully  expect  this  matter  to  be  reconsid- 
ered and  dealt  v/ith  veiy  shortly. 

The  final  Senate  provision  on  which 
we  had  to  recede  was  the  amendment  on 
investment  annuities.  The  House  con- 
ferees were  quite  strong  in  their  view  that 
the  legislative  postponement  of  the  ef- 
fective date  of  Revenue  Ruling  7-85  until 
March  9,  1978,  should  be  preceded  by 
public  hearings  and  greater  study.  The 
Treasury  Department  expressed  the  view 
that  such  a  date  would  lead  to  "fire  sales" 
in  1978. 

Only  one  matter,  countercyclical  reve- 
nue sharing,  was  left  in  disagreement  by 
the  House  conferees.  The  House  con- 
ferees felt  that  since  they  were  not  from 
the  House  Committee  of  Jurisdiction, 
they  should  take  the  Senate  counter- 
cyclical revenue  shartag  amendment 
back  to  the  House  and  let  the  House  de- 
cide on  it  separate.ly.  - 

The  countercvclical  provision  passed 
by  trie  House  differs  from  the  counter- 
cyclical provision  in  the  Senate  bill.  The 
differences,  however,  are  relatively  minor 
a.nd  I  think  the  Senate  should  vote  for 
the  House  countercyclical  provision.  I 
will  m.ake  a  separate  statement  on  this 
subject  when  the  time  ccmes  to  take 
the  separate  vote  on  countercyclical 
revenue  sharing. 

Mr.  President,  this  bill  is  a  significant 
feature  of  the  President's  economic 
recovery  package  and  represents  a  sig- 
nificant simplification  of  our  tax  system. 
The  Senate  conferees  have  maintained 
the  Senate  position  on  most  of  the  Im- 
portant isues.  I  therefore  urge  the  Sen- 
ate to  agree  to  this  conference  renort. 

Mr.  President.  I  believe  Senators  are 
familiar  with  what  this  conference  re- 
port contains.  It  has  been  discussed  in 
the  press  and  the  electronic  media  gen- 
erally across  the  country.  Unless  Sena- 
tors desire  me  to  go  into  more  detail 
about  this  matter,  I  will  simply  ask  that 
the  Senate  vote  on  it. 
Mr.  CURTIS.  Will  the  Senator  yield? 
Mr.  LONG.  I  yield. 
Mr.  CURTIS.  May  I  say  to  my  chair- 


man that  the  minority  has  no  objection 
to  the  consideration  of  this  conference 
report.  We  have  had  battles  as  far  as 
the  tax  bill  Itself,  but  as  f £u-  as  ttie  con- 
ference report  Is  concerned  we  have  no 
objection  to  disposing  of  It  at  this  time. 
Mr.  LONG.  I  thank  the  distinguished 
Senator. 

Mr.  MUSKIE.  Mr.  President.  I  will 
support  the  conference  report  on  H.R. 
3477,  the  Tax  Reduction  and  Simplifica- 
tion Act.  This  legislation  Is  Improved  in 
a  number  of  important  ways  from  H.R. 
3477  as  it  was  passed  by  the  Senate  on 
April  29. 

The  level  of  fiscal  year  1978  tax  re- 
ductions provided  In  the  conference  re- 
port— $17.8  billion — is  consistent  with 
the  revenue  assumptions  contained  In 
the  first  budget  resolution  for  1978  'as 
agreed  to  by  the  House  and  Senate 
budget  conferees  this  past  Wednesday. 
This  resolution  assumes  net  tax  reduc- 
tions cf  $17.6  billion— $17.8  biUion  of 
reductior-s  offset  by  $0.2  billion  in  reve- 
nue Increases  from  legislation  affecting 
ti'ust  fund  receipts. 

I  congratulate  the  Senate  conferees 
for  returning  with  l<^gislation  which 
eliminated  $2.3  billion  of  revenue  reduc- 
tlor^s  from  the  $20.1  billion  level  of  re- 
ductions provided  In  the  bill  passed  by 
the  Senate.  This  $20.1  billion  level  was 
too  high.  It  was  $1.7  billion  over  the 
level  initially  recommended  by  the 
Senate  budget  conunittee,  as  well  as  $1.7 
billion  over  the  level  of  reductions  con- 
tained in  the  tax  bill  Initially  reported 
by  the  Senate  Finance  Committee. 

As  in  the  case  of  the  Tax  Reform  Act 
last  year,  tlie  Senate  conferees  have  re- 
turned witli  a  bill  consistent  with  soimd 
fiscal  policy  after  the  bill  passed  by  the 
Senate  provided  excessive  tax  reduc- 
tions. It  is  not  sufficient  for  the  Senate 
to  rely  on  its  tax  bill  conferees  to  return 
with  Isgislation  consistent  with  overall 
budget  targets.  The  Senate  must  impose 
greater  discipline  upon  itself  in  future 
tax  legislation  if  the  Congress  is  to  ad- 
here to  responsible  budget  targets. 

With  respect  to  the  specific  major 
provisions  of  the  Tax  Reduction  and 
Simplification  Act,  first,  I  support  exten- 
sion of  the  1977  temporary  tax  reduc- 
tions through  calendar  1978.  These  re- 
ductions are  necessary  to  maintain  the 
steady  economic  growth  that  stems  from 
congressional  fiscal  policies  established 
through  the  congressional  budget 
process. 

Second,  I  support  the  simplification 
and  tax  relief  provided  by  the  uniform 
standard  deduction  rules  established 
imder  this  legislation. 

Third.  I  am  encouraged  that  the  level 
of  business  tax  reUef  provided  by  the 
conferees  in  fiscal  year  1978  has  been 
reduced  by  $1.3  billion  from  the  $3.8 
billion  level  provided  in  the  Senate 
passed  bill.  Although  this  Is  a  significant 
improvement,  I  still  firmly  believe  the 
new  employment  tax  credit  provided  In 
this  bill  at  an  annual  cost  of  $2.5  billion 
will  prove  largely  ineffective.  Businesses 
simply  will  not  hire  sulequate  numbers 
of  additional  employees  they  would  not 
otherwise  have  hired  for  an  annual  sub- 
sidy to  an  average  corporation  of  only 
$1,092  per  qualifying  employee.  More- 
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over,  the  employment  credit  will  add  un- 
necessary ciHnplexlty  to  the  tax  code  and 
will  be  unavailable  to  companies  stnig- 
gllng  In  declining  maiiEets  or  regions  to 
maintain  employment  at  current  levels. 
Business  tax  relief  Is  Integrally  related 
to  the  Issues  of  capital  formation  and 
long  range  economic  growth — matters 
requiring  detailed  analysis  and  long  term 
goals.  It  would  have  been  much  more  ap- 
propriate to  have  considered  business 
tax  relief  In  the  context  of  the  structural 
tax  changes  to  be  proposed  by  the  admin- 
istration In  the  coming  months,  than  to 
have  provided  any  business  tax  reduc- 
tions in  this  legislation  initially  Intended 
to  provide  only  short  term  economic 
.stimulus  and  tax  slmpllflcatlon. 

Finally,  I  supl?ort  the  amendment 
which  authorizes  countercyclical  funds. 
Because  there  was  no  similar  pro\'islon 
in  the  House-passed  bill,  the  amendment. 
adopted  by  the  Senate,  was  reported  to 
the  House  in  technical  disagreement.  The 
House  has  now  receded  and  conciured 
with  an  amendment  in  the  Senate  posi- 
tion. Since  the  House  substitute  Is  nearly 
identical  to  the  measure  adopted  by  the 
Senate,  I  understand  that  Senator  Long 
will  move  to  have  the  Senate  concur  In 
the  House  amendment.  The  parlia- 
mentary procedure  will  thus  require  two 
votes:  One  agreeing  to  the  conference 
report,  and  a  second  one  concurring  In 
the  amendment  to  the  amendment  re- 
ported in  disagreement  by  the  confer- 
ence. I  wUl  vote  favorably  on  both  votes 
and  will  have  more  to  say  on  the  counter- 
cyclical Issue  at  the  time  of  the  second 
vote. 

In  conclusion,  despite  the  reservations 
I  have  expressed  with  respect  to  the  busi- 
ness tax  aspect  of  the  legislation.  I  want 
to  again  congratulate  the  Senate  con- 
ferees, and  especially  the  chairman  of 
the  Finance  Committee,  Senator  Long, 
for  returning  with  a  conference  report 
both  consistent  with  the  1978  budget 
revenue  target  recently  approved  by  the 
Senate,  and  much  less  costly  than  the 
legislation  initially  approved  by  the  Sen- 
ate. It  is  only  v.ith  the  cooperation  of  the 
members  of  the  Finance  Committee,  its 
distinguished  chairman,  and  the  Senate 
as  a  whole,  that  the  necessary  discipline 
can  be  developed  to  make  the  congres- 
sional budget  process  work. 

Mr.  DOLE.  Mr.  President,  the  confer- 
ence report  on  H.R.  3477.  the  Tax  Reduc- 
tion and  Simplification  Act  of  1977  is  be- 
fore the  Senate  today.  The  bill  has  been 
Improved  since  President  Carter  sent  It 
to  Congress  by  Inclusion  of  a  jobs  tax 
credit  and  elimination  of  the  $50  rebate; 
however,  there  have  been  Important 
omissions  such  as  the  permanent  tax  cut 
and  energy  conservation  provisions. 
Some  of  these  Important  issues  deserve 
further  comment. 

wo   KZLOLF   rOK    MOST   TAWATEBS 

An  amendment  in  the  Senate  to  per- 
manently reduce  tax  rates  for  most  tax- 
payers was  defeated  in  what  was 
unfortunately  mostly  a  partisan  vote 
President  Carter  opposes  the  adoption  of 
any  tax  reUef  for  lower  and  middle- 
income  taxpayers  at  this  time  because  he 
plans  to  propose  the  same  thing  this  fall 
The  theory  apparently  is  that  when  Pres- 


ident Carter  sends  up  his  major  tax 
reform  package  this  fall,  it  will  pass 
Congress  next  year. 

This  time  schedule  is  plainly  unrealis- 
tic. Congress  spent  almost  4  years  in 
passing  the  Tax  Reform  Act  of  1976,  If 
the  President's  proposal  does  call  for 
major  changes  in  the  tax  law,  the  legisla- 
tion will  certainly  be  as  controversial  as 
the  Tax  Reform  Act.  Passage  may  even 
require  more  time  than  the  Tax  Reform 
Act. 

The  result  Is  that  for  the  next  3  or  4 
years,  In  the  face  of  rising  Inflation  and 
increasing  energy  costs,  American  tax- 
payers will  be  denied  any  tax  relief.  The 
President  Is  asking  Congress  to  delay  tax 
relief  which  he  felt  was  so  necessary  In 
January  when  the  ill-fated  rebate  was 
proposed.  The  economic  future  of  more 
Inflation  and  the  artiflclally  higher  tax 
bills  It  causes  is  the  same  as  In  January. 
When  the  Democratic  majority  in  the 
Senate  defeated  the  tax  rate  reducation, 
they  sentenced  Americans  to  years  of 
higher  taxes.  The  Senator  from  Kansas 
Is  disappointed  that  this  Important  re- 
form was  sacrlflced  to  political  consider- 
ations. 

EITERCT     NEEDS    IGNORED 

President  Carter  has  made  an  eloquent 
case  for  the  Immediate  necessity  of  en- 
ergy conservation.  I  fully  agree  that  ac- 
tions should  be  taken  rapidly  to  save  our 
dwindling  fuel  sources.  As  part  of  the 
Tax  Reform  Act  of  1976,  the  Senate 
passed  a  section  designed  to  encourage 
conservation  measures.  After  this  was 
dropped  In  conference,  the  House  later 
passed  almost  Identical  language  in  H.R. 
6860.  Because  of  time  problems,  this  bill 
was  not  considered  again  by  the  Senate 
before  the  end  of  the  94th  Congress. 

Some  of  these  same  proposals  that 
passed  almost  unanimously  in  both  the 
House  and  Senate  last  year  were  de- 
feated in  the  Senate  as  an  amendment 
to  HJl.  3477  now  before  us.  Again  the 
vote  split  on  roughly  partisan  Itoes  with 
the  same  expressed  desire  to  have  all 
energy  proposals  considered  together.  I 
realize  the  beneflts  of  coheslveness  In  a 
legislative  area  but  I  wonder  if  the 
equally  compelling  demands  of  energy 
conservation  do  not  necessitate  some 
action. 

The  amendment  was  carefully  drawn 
to  Include  only  noncontroversial  pro- 
posals. No  one  disagrees  with  giving  a 
tax  credit  for  home  Insulation.  Yet.  the 
failure  of  Congress  to  accept  this  amend- 
ment has  raised  the  possibility  that  the 
first  session  of  this  Congress  will  go  by 
without  any  energy  legislation  being  en- 
acted. If  Congress  and  the  President 
agree  now  as  they  do,  I  do  not  see  the 
sense  of  delaying.  The  problems  of  en- 
ergy conser\'ation  are  too  serious  for  Con- 
gress to  deter  from  acting  to  promote 
conservation  now. 

INVESTMENT    TA.X     CREDIT    DROPPED 

The  Senate  version  of  H.R.  3477  con- 
tained, as  an  option  with  the  jobs  tax 
credit,  an  increase  in  the  Investment  tax 
credit  of  2  percent.  The  Investment  tax 
credit  has  proven  In  the  past  to  be  an 
effective  stimulus  for  the  significant  cap- 
ital investments  that  are  necessary  for 


many  new  Jobs.  American  industry  Is  too 
diverse  for  any  one  Incentive  to  be  truly 
effective  In  stimulating  each  industry  to 
place  more  workers  on  the  payrloll.  The 
Jobs  tax  credit  addresses  one  aspect  of 
employment  by  helping  employers  pay 
the  salary  of  new  workers.  The  invest- 
ment tax  credit  is  a  device  to  help  pri- 
vate Industry  have  the  facilities  and  ma- 
chinery available  to  make  these  addi- 
tional workers  productive.  Tlae  Senator 
from  Kansas  feels  that  the  investment 
tax  credit  complemented  the  Job  tax 
credit  well  and  should  have  been  re- 
tained by  the  conference  committee. 

riNALLT  A  JOBS  TAX  CSEOIT 

Since  1965  when  it  was  billed  as  a 
hmnan  investment  credit,  I  have  sup- 
ported the  Idea  of  a  tax  credit  for  em- 
ployers tied  directly  to  increases  in  em- 
ployment. Diulng  the  last  two  sessions  of 
Congress,  I  have  proposed  legislation  to 
create  an  effective  employment  tax  credit. 
I  am  pleased  that  the  Congress  has  ac- 
cepted this  idea  and  Included  a  Jobs  tax 
credit  in  this  bill.  I  believe  that  the  jobs 
tax  credit  will  prove  itself  a  powerful 
alternative  to  expensive  and  temporary 
public  works  programs  which  require 
massive  Government  subsidy.  The  pri- 
vate sector  must  be  the  one  to  provide 
the  jobs  that  America  will  need  to  grow 
in  the  future. 

The  Senate  Increased  the  percentage 
of  wages  covered,  reduced  tlie  employ- 
ment base  to  allow  more  businesses  to 
participate  and  raised  the  allowable 
credit  per  firm  as  compared  to  the  House 
bill.  These  recommendations  were  essen- 
tially adopted  by  the  conference  com- 
mittee. 

BANDICAPPED    AND    LONG-TERM    UNEMPLOYED 
AOZD 

The  conference  committee  also  in- 
cluded an  additional  10-percent  credit  for 
hiring  handicapp>ed  workers.  I  cospon- 
sored  this  amendment  in  the  Senate  and 
am  pleased  that  the  conference  commit- 
tee retained  this  extra  incentive  for  put- 
ting handicapped  workers  on  the  payroll. 
The  handicapped  v.'orkers  of  America 
only  want  a  chance  to  prove  themselves 
This  action  by  Congress  will  be  a  signal 
that  we  are  committed  to  ending  the  eco- 
nomic second-class  citizenship  of  the."«f' 
Americans. 

The  present  jobs  tax  credit  also  focusett 
to  a  degree  on  the  special  problems  of 
the  long-tei-m  unemployed.  My  own  legis- 
lation "targeted"  the  jobs  tax  credit  even 
more  on  the  workers  who  have  been  out 
of  work  the  lorgest.  The  unique  problems 
of  stitictural  unemployment  require  spe- 
cial consideration.  While  I  support  the 
extra  assistance  given,  I  would  have  pre- 
ferred a  more  direct  and  specialized  pro- 
gram for  the  long-term  unemployed. 

TAX    ON    SICK    PAY    DELAYED 

The  conference  committee  retained  my 
amendment  to  H.R.  3477  to  delay  the 
new  tax  on  sick  pay  for  1  year.  More  than 
a  million  retired  and  disabled  taxpayers 
were  severely  hit  by  this  retroactive  tax, 
I  had  hoped  that  this  retroactive  imposi- 
tion of  taxes  could  be  changed  before 
April  15.  In  fact,  both  the  House  and  the 
Senate  did  pass  slightly  different  ver- 
slOTis  of  the  sick  pay  legislation.  Until  the 
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last  moment,  it  appeared  that  differences 
could  be  worked  out  before  tax  returns 
had  to  be  filed.  However,  the  possibility 
of  a  veto  by  President  Carter  succeeded 
in  holding  the  legislation  imtil  after  April 
15.  The  inclusion  of  the  sick  pay  change 
in  H.R.  3477  should  save  It  from  any 
possible  veto  by  the  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  adoption  of  the  conference 
report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  In  disagree- 
ment. 

The  amendment  in  disagreement  is  as 
follows : 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  85  to  the  aforesaid  bUI,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  said  amendment,  Insert: 

TITLE  VI— INTERGOVERNMENTAL  ANTI- 
RECESSION ASSISTANCE 

Sec.  601.  This  title  may  be  cited  as  the 
"Intergovernmental  Antirecession  Assistance 
Act  of  1977". 

Sec.  602.  (a)  Subsection  (b)  of  section  202 
of  the  Public  Works  Employment  Act  of  1976 
(42  U.S.C.  6722(b))  is  amended  to  read  as 
f oUows : 

"(b)    ATrrHOBIZATION    OF   APPBOPP.IATTONS. 

Subject  to  the  provisions  of  subsections  (c) 
and  (d)  of  this  section,  there  are  authorized 
to  be  appropriated  for  each  of  the  five  suc- 
ceeding calendar  quarters  (beginning  with 
the  calendar  quarter  which  begins  on  July  1, 
1977)  for  the  purpose  of  payments  under 
this  title— 

"(I)   « 125.000.000,  plus 

"(2)  $30,000,000  multiplied  by  the  number 
of  whole  one-tenth  percentage  points  by 
Which  the  rate  of  seasonally  adjusted  na- 
tional unemployment  for  the  most  recent 
calendar  quarter  which  ended  three  months 
before  the  beginning  of  such  quarter  ex- 
ceeded 6  per  centum.". 

(b)  Subsection  (c)  of  section  202  of  such 
Act  Is  amended  to  read  as  follows: 

"(c)  Limitation  on  Atttborization. — In  no 
case  shall  the  aggregate  amount  authorized 
to  be  appropriated  under  the  provisions  of 
subsection  (b)  of  this  section  for  the  five 
successive  calendar  quarters  beginning  with 
the  calendar  quarter  which  begins  July  1, 
1977,  exceed  $2,250,000,000.". 

Sec.  603.  (a)  Section  203(b)  (3)  (D)  of  the 
Public  Works  Employment  Act  of  1976  (42 
U.S.C.  6723(b)(3)(D))  Is  amended  by  strik- 
ing out  "for  the  one-year  period  beginning 
on  July  1,  1975"  and  Inserting  In  lieu  thereof 
"for  the  most  recently  completed  entitle- 
ment period,  as  defined  under  section  141(b) 
of  such  Act". 

(b)  Section  203(c)(1)  of  such  Act  Is 
amended  by  striking  out  "paragraphs  (3) 
and  (6) "  and  inserting  in  lieu  thereof  "para- 
graph  (4)". 

(c)  Section  203(c)  of  such  Act  Is  amended 
by  striking  out  paragraph  (3)  and  redesig- 
nating paragraphs  (4)  and  (5)  as  paragraphs 
(3)  and  (4). 

(d)  Section  203(c)(3)(B)  of  such  Act  is 
amended  by — 

(1)  Inserting  "or  assigned"  after  the  word 
"determined";    and 

(2)  striking  out  the  parenthetical  phrase 
and  Inserting  in  lieu  thereof  the  following: 

"(In  the  case  of  a  local  government  for 
which  the  Secretary  of  Labor  cannot  deter- 
mine a  local  unemployment  rate,  he  shall 
assign  such  local  government  the  local  un- 
employment rate  of  the  smallest  unit  or  sub- 
unit  of  local  government  for  which  he  has 


determined  a  local  unemployment  rate  and 
within  the  Jurisdiction  of  which  such  local 
government  Is  located,  unless — 

"(1)  the  Governor  of  the  State  In  which 
such  local  government  is  located  has  pro- 
vided the  Secretary  of  Labor  with  a  local  un- 
employment rate  for  such  local  government, 
and 

"(11)  the  Secretary  of  Labor  finds  that  such 
local  unemployment  rate  provided  by  the 
Governor  has  been  determined  In  a  manner 
consistent  with  the  procedures  and  method- 
ologies used  by  the  Secretary  of  Labor  In 
determining  local  unemployment  rates, 
Ui  which  case  the  Secretary  of  Labor  sliall 
assign  such  local  government  the  local  un- 
employment rate  provided  by  such  Gov- 
ernor) ". 

(e)  Section  203(c)(3)(C)  of  such  Act  Is 
amended  by — 

(1)  striking  out  "for  the  one-year  period 
beginning  on  July  1,  1975"  and  Inserting  In 
lieu  thereof  "for  the  most  recently  com- 
pleted entitlement  period,  as  defined  under 
section  141(b)    of  such  Act";  and 

(2)  striking  out  the  parenthetical  phrase. 

(f)  Section  203(c)(3)  of  such  Act  Is 
amended  by  striking  out  subparagraph  (D) 
and  redesignating  subparagraph  (E)  as  sub- 
paragraph (D) . 

(g)  Section  203(c)  (3)  (D)  (1)  of  such  Act 
is  amended  by  striking  out  "Social  and  Eco- 
nomic Statistics  Administration"  and  insert- 
ing In  lieu  thereof  "Bureau  of  the  Census". 

(h)  Section  203(c)(3)  of  such  Act  Is 
amended  by  striking  out  "For  the  purpose  of 
paragraph  (4)(D),  the  Secretary  of  Labor 
shall,  notwithstanding  any  of  the  provisions 
of  law.  continue  to  msike  determinations 
with  respect  to  the  rate  of  unemployment 
for  the  purposes  of  such  title  VI.". 

(1)  Section  206  of  such  Act  is  repealed. 

Sec.  604.  Section  204  of  the  Public  Works 
Employment  Act  of  1976  (42  VS.C.  6724)  Is 
amended  by  striking  out  "and  for  construc- 
tion unless  such  supplies  and  materials  or 
construction  are  to  maintain  basic  services" 
and  inserting  in  lieu  thereof  "or  for  con- 
struction, except  for  normal  supplies  or  re- 
pairs necessary  to  maintain  basic  services". 

Sec.  605.  Section  207  of  the  Public  Works 
Employment  Act  of  1976  (42  UjS.C.  6727)  Is 
amended  to  read  as  follows: 

"nondiscrimination 

"Sec.  207.  (a)(1)  In  General. — ^No  person 
In  the  United  States  shall,  on  the  ground  of 
race,  color,  national  origin,  or  sex,  be  ex- 
cluded from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimina- 
tion under  any  program  or  activity  of  a  St 
government  or  unit  of  local  governm^ 
which  government  or  unit  receives  funds 
made  available  under  this  title.  Any  pro- 
hibition against  discrimination  on  the  basis 
of  age  under  the  Age  Discrimination  Act  of 
1975  or  with  respect  to  an  otherwise  qualified 
handicapped  individual  as  provided  in  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973 
shall  also  apply  to  any  such  program  or  ac- 
tivity. Any  prohibition  against  discrimina- 
tion on  the  basis  of  religion,  or  any  exemp- 
tion, from  such  prohibition,  as  provided  In 
the  ClvU  Rights  Act  of  1964  or  title  VUI  of 
the  Act  of  AprU  11.  1968,  commonly  referred 
to  as  Civil  Rights  Act  of  1968,  shall  also 
apply  to  any  such  program  or  activity. 

"(2)  Exceptions. — 

"(A)  PuNDiNC. — The  provisions  of  para- 
graph (I)  of  this  subsection  shall  not  apply 
where  any  State  government  or  unit  of  local 
government  demonstrates,  by  clear  and  con- 
vincing evidence,  that  the  program  or  ac- 
tivity with  respect  to  which  the  allegation  of 
discrimination  has  been  made  Is  not  funded 
In  whole  or  In  part  with  funds  made  avail- 
able under  this  title. 

"(B)  Construction  projects  in  progress. — 
The  provisions  of  paragraph  (1),  relating  to 
discrimination  on  the  basis  of  handicapped 


status,  shall  not  apply  with  reject  to  con- 
struction projects  commenced  prior  to  Janu- 
ary 1.  1977. 

"(b)  Enforcement  and  Remedies. — The 
provisions  of  subsection  (a)  of  this  section 
shall  be  enforced  by  the  Secretary  In  the 
same  manner  and  In  accordance  with  the 
same  procedures  as  are  required  by  sections 
122,  124,  and  125  of  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  to  enforce  com- 
pliance with  section  122(a)  of  such  Act.  The 
Attorney  General  shall  have  the  same  au- 
thority, functions,  and  duties  with  respect  to 
funds  made  avaUable  under  this  title  as  the 
Attorney  General  has  under  sections  122 
(g)  and  (h)  and  124(c)  of  such  Act  with  re- 
spect to  funds  made  available  under  that 
Act.  Any  person  aggrieved  by  a  violation  of 
subsection  (a)  of  this  section  shaU  have 
the  same  rights  and  remedies  as  a  person 
aggrieved  by  a  violation  of  subsection  (a)  of 
section  122  of  such  Act,  Including  the  rights 
provided  under  section  124(c)  of  such  Act.". 

Sec.  606.  Section  215  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  6736)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(C)  ALTERNATrVE  METHODS  OF  ALLOCA- 
TION.— The  Secretary  shall,  in  consultation 
with  the  Secretary  of  Commerce,  conduct  an 
investigation  of — 

"(1)  the  extent  to  which  allocations  of 
funds  provided  under  this  Act  might  be  more 
precisely  related  to  true  economic  conditions 
by  the  use  of  data  on  aggregate  declines  in 
private  real  wages  and  salaries; 

"(2)  the  extent  to  which  other  factors, 
such  as  relative  tax  effort,  should  also  be 
made  pai-t  of  the  allocation  system  provided 
by  this  Act;  and 

"(3)  the  avallabUity  and  rellabUlty  of 
data  concerning  Puerto  Rico.  Guam,  the  Vir- 
gin Islands,  American  Samoa,  and  the  Trust 
Territory  of  the  Paiclflc  Islands,  and  the  ex- 
tent to  which  such  territories  may  properly 
be  made  part  of  the  regular  allocation  sys- 
tem applicable  to  the  several  States. 
The  results  of  such  Investigation  shaU  be 
submitted  to  the  Congress  not  later  than 
March  1,  1978,  In  order  that  such  results  may 
be  available  during  congressional  considera- 
tion of  any  extension  of  this  Act  beyond  the 
fiscal  year  ending  September  30.  1978.". 

Sec  607.  Title  II  of  the  Public  Works  Em- 
ployment Act  of  1976  (42  VS.C.  6721-«735) 
Is  amended  by  adding  at  the  end  thereof  the 
follo\*lng  new  section: 

"attthorization  ot  appropriations  for 
Puerto  Rico,  Guam,  American  Samoa,  and 
TKE  Virgin  Islands 

"Sec.  216.  (a)  In  Oentral. — There  Is  here- 
by authorized  to  be  appropriated  for  each  of 
the  five  succeeding  calendar  quarter  (begin- 
ning with  the  calendar  quarter  which  begins 
on  July  1.  1977)  for  the  purpose  of  making 
payments  under  this  title  to  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Virgin  Is- 
lands, an  amount  equal  to  1  percent  of  the 
amount  authorized  for  each  such  quarter 
under  section  202(b). 
"(b)  Allocations. — 

••(1)  The  Secretary  shall  allocate  from  the 
amotint  authorized  under  subsection  (»)  an 
amount  for  the  purpose  of  making  payments 
to  such  governments  equal  to  the  total  au- 
thorized for  the  calendar  quarter  multiplied 
by  the  applicable  territorial  percentage. 

"(2)  Por  the  purposes  of  this  subsection, 
the  applicable  territorial  percentage  Is  eqtial 
to  the  quotient  resulting  from  the  dlvUlon 
of  the  territorial  population  by  the  sum  of 
the  territorial  population  for  aU  territories. 
"(3)  For  purposes  of  this  section — 
"(A)  The  term  'territory'  means  Puerto 
Rico.  Guam,  American  Samoa,  and  the  Virgin 
Islands. 

"(B)  The  term  'terrltorUl  population' 
means  the  most  recent  populaUon  for  each 
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territory  as  determined  by  the  Bureau  of 
Censiu. 

"(C)  The  provisions  of  sections  203(c)  (4) 
304.  205.  20a.  207.  208,  209,  210.  211.  212.  and 
213  shall  apply  to  the  funds  auUiorlzed  un- 
der  this  section. 

"(C)    PaTMXKTS   to  LoCAI,   GoVSaNMEKTS 

The  governments  of  the  territories  are  au- 
thorized to  make  payments  to  local  govern- 
ments wtmin  their  JurUdictlon  from  sums 
received  under  this  section  as  they  deem 
appropriate.". 

Mr.  LONG.  Mr.  President,  this  amend- 
ment has  to  do  with  the  countercyclical 
revenue-sharing  provisions.  The  Senate 
provided  for  $1  billion  between  April  and 
Septembr  1977,  and  It  provided  for  $2.25 
billion  for  fiscal  year  1978. 

Mr.  President,  the  House  proceeded  on 
the  theory  that  It  Is  really  too  late  to  do 
much  about  the  period  between  April 
and  September,  except  starting  in  July 
Therefore.  It  provides  that  from  July 
1977  through  September  30,  1978,  the 
$2.25  billion  would  be  available*  It 
seemed  to  me.  Mr.  President,  that  under 
the  circumstances.  In  view  of  the  fact 
that  most  of  the  period  for  which  the 
first  $1  blUlon  would  be  available  has 
expired,  we  should  go  along  with  tlie 
House  on  Its  amendment. 

The  House  added  a  nondlscrunlnatlon 
amendment  which  Is  patterned  after  and 
In' ended  to  be  Identical  with  the  non- 
discrimination amendarient  that  Is  In  the 
present  revenue-sharing  Ifplslat^jn  In 
view  of  the  fact  that  the  Senate  has 
agreed  to  that  type  of  an  ansendment 
cne  almost  Identical  to  it.  In  Uie  revenue- 
sharing  bill,  I  do  not  see  that  there 
would  be  a  problem.  The  formula  for  the 
revenue  sharing  in  the  House  is  the  same 
as  that  provided  by  the  Senate.  Tha 
Hcuse  would  use  the  same  formula  as  the 
Senate  and  the  data  would  be  collected 
in  the  same  fashion  as  In  the  Senate.  The 
only  difference  with  regard  to  payments 
to  territories  would  be  that  In  addition 
to  Including  Puerto  Rico  and  the  Virgin 
Islands,  the  House  amendment  would  in- 
clude American  Samoa  and  Guam. 

Mr.  President,  there  was  an  error  In 
the  House  committee  report  which  was 
made  clear  on  the  floor.  I  have  a  state- 
ment explaining  this  error,  as  weH  as  the 
excerpt  of  a  discussion  between  Mr  Wag- 
coNvxR  and  Mr.  Brooks.  I  ask  unanimous 
consent  that  the  discussion  of  that  mat- 
ter be  printed  In  the  Record  at  this 
point. 

There  being  no  objection,  the  discus- 
sion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Mr.  WAocoNNra.  Madam  Chairman  I 
would  Uke  to  ask  a  question  of  the  dlstin- 
Rulihed  floor  manager  of  the  bUl.  the  een- 
tlemaa  from  Texas  (Mr.  Brooks).  I  am  re- 
ferring to  page  8.  section  6.  eutltled  "Noa- 
Qiscrlmlnatlcn'  of  the  committee  report  The 
purp<»e  of  the  question  Is  to  try  to  be  sure 
that  the  nondlscrUttlnation  provisions  are 
made  to  coincide  with  those  provUlons  which 
are  a  part  of  the  revenue  shnring  legislation. 
This  U  the  question  that  I  would  like  to 
have  clarified: 

The  committee  report  Indicates  that  a 
recipient  Government  Is  exempt  from  the 
nondiscrimination  provisions  If  it  demon- 
strates with  clear  and  convincing  evidence 
that  the  program  was  not  funded,  directly 
en  indirectly,  with  moneys  allocated  under 
this  act. 
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Mr.  BaooKS.  Madam  Chairman,  will  the 
gentleman  from  Louisiana  (Mr.  Waggonneb) 
yield  so  that  I  may  reply  to  blm? 

Mr.  Wagconneb.  I  would  be  most  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  Bbooks.  Madam  Chairman,  the  non- 
discrimination provision  Included  In  HJi. 
6810  Incorporates  the  nondiscrimination  pro- 
visions of  the  general  revenue  sharing  stat- 
ute passed  last  year.  The  section  prohibits 
the  use  of  funds  made  available  imder  the 
countercyclical  program  In  any  discrimina- 
tory activity  or  program  of  a  State  or  local 
government. 

The  nondiscrimination  provision  does  not 
apply  where  any  State  or  local  government 
can  demonstrate  by  clear  and  convincing 
evidence  that  the  program  or  activity  alleged 
to  be  discriminatory  is  not  funded  In  whole 
or  m  part  yrlth  funds  available  under  this 
legislation.  The  words  "directly  or  indirectly" 
do  not  appear  In  either  this  legislation  or  the 
gpneral  revenue  sharing  legislation.  They 
were  Inadvertently  included  In  the  sectlon- 
by-seotion  analysis  In  the  report  on  this 
legislation.  That  language  Is  not  Intended  In 
any  way  to  affect  the  provision  contained  In 
the  legislation  Itself. 

Mr.  Waooonnek.  Then  It  more  properly 
should  read  "In  whole  or  In  part"  since  It 
was  ir.tcnded  that  we  add  that  language,  Is 
that  correct? 

M.  BaocKS.  That  Is  correct. 

Mr.  Wacoonweb.  I  tiiank  the  distinguished 
gentleman  from  Texas. 


Mr.  LONG.  Mr.  President,  the  House 
nondiscrimination  provision  Is  thus  the 
same  one  as  genera!  revenue  sharing  h^ 
as  a  result  of  our  action  last  year.  The 
Senate  amendment  continued  the  cur- 
rent nondiscrimination  prohibitions  In 
the  ccuntero'cllcal  legislation.  Since  the 
same  agency,  the  Office  of  Revenue 
Sharing,  administers  both  the  general 
and  countercyclical  revenue-sharing 
programs,  and  tlie  money  goes  to  the 
same  governments — States,  counties, 
cities,  and  townships — I  can  see  the  logic 
of  having  the  same  set  of  nondiscrimi- 
nation rules  apply. 

Thei-e  are  three  other  minor  House 
countercyclical  provisions  which  involve 
the  formula,  the  use  of  most  recent  data, 
and  payments  to  the  Territories.  The 
first  two  are  the  same  as  our  provisions 
in  these  areas.  With  respect  to  the  Ter- 
ritories, the  House  provision  adds  Amer- 
ican Samoa  and  Guam  to  the  list  of 
Territories  which  can  participate — tills 
seems  acceptable  to  me. 

I  would  now  like  to  return  to  the  non- 
discrimination provlsioris  to  clarify  what 
is  intended  here. 

The  House  charge  was  made  by  Con- 
gresswoman  Barbara  Jordan,  as  I  imder- 
stand  it.  She  and  I  worlced  out  an  agree- 
ment on  the  general  revenue-sharing 
rules  last  year.  At  that  time,  the  point 
of  difference  between  the  Senate  and 
House  was  whether  or  not  to  apply  the 
rules  to  programs  or  activities  that  were 
directly  funded  by  revenue  sharing,  or 
directly  and  Indirectly  funded  by  reve- 
nue sharing.  She  and  I  both  agreed  that 
applying  these  rules — which  involve  the 
automatic  cutoff  of  funds  after  a  set 
period  of  time — to  all  programs  or  ac- 
tivities, that  is  the  entire  budget,  would 
be  oveikill.  And  that  we  ought  to  look 
to  just  those  programs  fimded  directly 
with  revenue  sharing  in  terms  of  apply- 
ing the  rules,  and  thus  use  the  money 
as  a  lever  to  get  compliance.  Let  me 


quote  you  her  statement  from  confer- 
ence, then,  because  some  people  seem  to 
think  that  we  did  not  mean  to  apply 
those  rules  to  Just  directly  revenue 
sharlng-funded  programs: 

Ms.  JoHDAN.  I  am  certainly  in  agreement 
with  that,  Mr.  Chairman.  As  I  said.  Senator 
Long,  we  can  m&ke  It  clear  In  the  language 
of  the  report  what  we  Intended  In  terms  of 
the  direct  application  of  those  funds,  and 
I  would  certainly  vote  for  that  amendment 
as  altered  by  Mr.  Horton.  I  would  urge  my 
colleagues  to  do  the  same. 

The  Statement  of  Managers  did  clar- 
ify this  as  she  Intended,  but  the  Treas- 
ury regulations  were  much  more  vague. 
Since  we  are  not  going  to  have  a  con- 
ference document  on  this  provlslcm,  I 
think  it  is  important  to  remind  every- 
one, Including  the  people  downtown,  just 
what  we  mean  here. 

Mr.  President,  I  think  the  House  coim- 
tercyclical  provision  Is  very  similar  to 
the  Senate  provision,  and  I  urge  its 
adoption. 

Mr.  MUSKIE.  Would  my  distinguished 
colleague  from  Louisiana  yield  for  an 
inquiry? 

Mr.  LONG.  Yes,  I  yield  to  my  distin- 
guished colleague  from  Maine. 

Mr.  MUSKIE.  I  can  see  that  putting 
the  same  language  into  similar  bills 
makes  a  great  deal  of  administrative 
sense,  but  I  share  Senator  Long's  con- 
cern that  we  not  engage  In  overkill. 
Limiting  the  application  of  these  very 
tough  civil  rights  rules  and  procedures 
seems  to  be  a  workable  proposition,  and 
one  that  will  still  result  in  a  great  deal 
of  good.  My  questions  involve  when  one 
would  look  for  the  application  of  these 
provisions. 

In  order  to  be  under  the  exception 
clause  of  the  civil  rights  provisions, 
would  It  be  necessary  to  show  that  a 
particular  tax.  Intergovernmental  trans- 
fer, or  other  source  of  funds  was  ini- 
tially dedicated  to  the  program  or 
activity? 

Mr.  LONG.  No,  it  would  not  be  as  we 
intended  it. 

Mr.  MUSKIE.  Would  it  be  sufficient  to 
be  under  the  exception  clause  to  show 
that  receipts  from  a  particular  tax, 
transfer,  or  other  source  or  combination 
of  such  taxes,  transfers,  or  other  sources 
of  funds,  gave  rise  to  all  the  funds  for 
the  program  or  activity  which  is  alleged 
to  involve  discrimination? 

Mr.  LONG.  Yes.  that  would  be  suf- 
ficient. 

Mr.  MUSKIE.  Would  it  be  sufficient  to 
be  under  the  exception  clause  to  shoT7 
that  all  the  countercyclical  revenue- 
sharing  funds  were  spent  for  programs 
or  activities  other  than  the  one  in  which 
discrimination  was  alleged? 

Mr.  LONG.  Yes,  that  would  be  suffl- 
cent. 

Mr.  MUSKIE.  I  thank  the  Senator. 
That  is  how  I  would  interpret  these  pro- 
visions. It  seems  a  reasonable  and  proper 
interpretation.  I  would,  therefore,  join 
with  my  colleague  from  Louisiana  in 
supporting  this  amendment. 

Mr.  President,  this  amendment  which 
extends  and  expands  the  so-called  coun- 
tercyclical assistance  progi-am,  has  been 
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the  subject  of  heated  debate  on  the 

House   side.   Some   of   the    arguments 

made  against  the  current  program  and 
the  Senate -passed  amendment  have  been 
confusing  and  misleading.  As  the  prin- 
cipal sponsor  of  this  legislation  from  the 
beginning,  I  would  like  to  clarify  some 
of  the  questions  that  have  been  raised 
about  the  purpose  and  the  operation  of 
the  program. 

The  first  point  I  would  like  to  make 
Is  that  the  countercyclical  assistance 
program  Is  and  always  has  been  an  anti- 
recession program.  It  was  enacted  as 
part  of  the  jobs  bill  last  year,  and  it  was 
included  in  President  Carter's  economic 
stimulus  package  this  year. 

The  underlying  assumption  of  the  pro- 
gram is  that  recession  takes  a  severe, 
if  uneven,  toll  on  State  and  local  gov- 
ernments throughout  the  country.  This 
toll  takes  the  form  of  shortfalls  in  reve- 
nues as  well  as  Increased  demand  for 
recession-related  services.  Because  of 
these  added  pressures  on  their  budgets, 
those  State  and  local  governments  most 
affected  by  recession  are  forced  to  make 
restrictive  budgetary  adjustments — such 
as  tax  Increases  and  sei-vice  cutbacks — 
in  order  to  make  ends  meet.  Such  budg- 
et adjustments,  however,  can  work  at 
cross  purposes  to  Federal  efforts — like 
tax  cuts  and  jobs  programs,  for  exam- 
ple— ^to  stimulate  national  economic  re- 
covery. 

Many  economists  believe  that  State 
and  local  governments  now  constitute 
such  a  significant  part  of  our  economy 
tliat  their  actions  need  to  be  weighed 
in  the  development  of  national  economic 
policy.  In  time  of  recession,  this  means 
that  their  budgetai-y  situations  need  to 
be  stabilized  so  that  restrictive  budget 
actions  do  not  become  a  drag  on  eco- 
nomic recovery. 

That  goal  of  stabilization  is  the  pri- 
mary purpose  of  the  coimtercyclical  as- 
sistance program.  It  Is  not  intended  to 
put  large  numbers  of  people  to  work, 
although  it  does  have  a  substantial  jobs 
impact.  Nor  is  it  intended  to  stimulate 
large  amounts  of  new  spending. 

Countercyclical  assistance  can  appro- 
priately be  described  as  unemployment 
compensation  for  State  and  local  gov- 
ernments hard  hit  by  recession.  It  is  in- 
tended to  put  some  breathing  room  Into 
their  budgets  to  enable  them  to  get  over 
the  worst  of  recession  with  minimal  re- 
liance upon  restrictive  budget  adjust- 
ments. In  the  long  run,  the  program  is 
intended  to  enhance  the  overall  Federal 
goal  of  economic  recovery. 

The  cost  of  recession  to  State  and  local 
governments  is  substantial.  A  1975  report 
by  the  Joint  Economic  Committee  esti- 
mated that  because  of  recession  State 
and  local  governments  would  be  taking 
approximately  $8  billion  out  of  the 
economy  In  the  form  of  restrictive 
budgetaiy  adjustments,  precisely  at  the 
same  time  that  the  Federal  Government 
was  trying  to  stimulate  recovery  through 
Increased  spending. 

A  more  recent  study  by  the  Academy 
for  Contemporary  Problems  at  Ohio 
State  University  has  estimated  that  dur- 
ing 1974  and  1975,  the  recession  cost 
State  and  local  governments  roughly  $24 


billion,  including  actual  budget  adjust- 
ments as  well  as  the  unrealized  change  in 
potential  budgets. 

In  view  of  the  magnitude  of  these 
costs,  countercyclical  assistance  is  a 
modest  response  indeed. 

In  debate  on  the  House  side,  much  was 
made  over  the  question  of  whether  some 
of  the  major  recipients  of  countercyclical 
assistance  under  the  current  program — 
places  like  New  York  and  Detroit — were 
suffering  from  cyclical  economic  prob- 
lems or  from  "secular"  long-term  eco- 
nomic dlfHcultles,  as  if  the  two  could  be 
clearly  separated. 

The  answer  is  clear,  at  least  to  my  way 
of  thinking.  Obviously,  places  like  De- 
troit, New  York,  or  Newark  are  suffer- 
ing from  severe  and  chronic  economic 
problems.  But  is  is  equally  apparent  that 
the  recession  has  made  things  much 
worse.  In  fact,  the  two  problems  prob- 
ably go  hand  In  hand,  in  that  long-term 
economic  difficulties  make  communities 
much  more  vulnerable  to  economic 
downturn. 

In  the  best  of  times,  a  place  like  De- 
troit may  have  unemployment  that  is 
well  above  the  national  average.  But  dur- 
ing the  height  of  this  recession,  unem- 
ployment in  that  city  rose  to  over  20 
percent. 

It  is  that  recession-related  Increment 
that  the  countercyclical  assistance  pro- 
gram was  Intended  to  address,  and  noth- 
ing more.  It  Is  ludicrous  to  even  sug- 
gest that  a  program  the  size  of  counter- 
cyclical assistance  could  have  been  in- 
tended to  deal  with  long-term  urban 
problems.  If  from  no  other  evidence,  that 
should  be  clear  from  the  fact  that  the 
program  is  written  to  turn  off  auto- 
matically when  recession  is  substantially 
over— not  when  "the  urban  problem"  Is 
solved. 

A  second  major  point  I  would  like  to 
make,  Mr.  Pi-esident,  concen^.s  the  use  of 
unemployment  as  the  targeting  factor  in 
the  countercyclical  formula. 

Once  again,  this  was  a  subject  of  much 
controversy  in  the  House,  on  the  grounds 
that  unemployment  is  not  a  good  meas- 
ure of  the  recession's  impact,  and  fur- 
thennore,  that  the  miemployment  data 
itself  is  not  very  reliable. 

To  these  arguments,  I  would  like  to 
make  several  points. 

In  the  first  place,  the  JEC  report  to 
which  I  referred  above  found  a  strong 
correlation  between  high  unemployment 
and  budget  difficulties.  That  study  found 
that  the  distribution  of  the  recession's 
Impact  was  extremely  uneven,  with  the 
least  impact  in  the  low  unemployment 
energy  and  agricalture  States  and  the 
greatest  impact  in  tlie  high  unemploy- 
ment industrialized  States  of  the  North 
and  Midwest.  It  further  found  that  the 
incidence  of  restrictive  budget  adjust- 
ments was  markedly  higher  in  the  latter 
group. 

A  survey  conducted  by  my  Subcom- 
mittee on  Intergovernmental  Relations 
of  about  400  State  and  local  govern- 
ments— though  not  a  scientific  sample 
like  that  of  the  JEC — also  found  a  strong 
correlation  between  unemployment  and 
the  incidence  of  budget  adjustments.  Of 
those  jurisdictions  with  unemployment 
over  8  percent,  an  astounding  96  percent 


responded  that  budget  adjustments  had 
been  necessary  over  the  last  2  years  to 
deal  with  recession-related  budget  dif- 
ficulties. Among  lower  imemployment 
jurisdictions,  however,  the  percentage 
was  far  lower. 

Of  course,  Mr.  President,  as  is  the  case 
anytime  one  tries  to  apply  a  uniform 
factor  to  a  very  nonuniform  population, 
there  will  be  cases  where  high  unem- 
ployment Is  not  accompanied  by  budget 
problems.  And  critics  in  the  House  were 
very  quick  to  point  out  an  exsimple  or 
two  where  this  was  the  case. 

It  is  precisely  because  we  knew  such 
a  situation  might  arise  that  we  Included 
in  the  original  legislation  a  statement 
of  assurances  that  each  jurisdiction  be 
required  to  complete,  attesting  to  the 
fact  that  the  countercyclical  funds  were 
needed.  According  to  the  Office  of  Reve- 
nue Sharing,  a  number  of  jurisdictions 
were  honest  enough  to  say  that  they  did 
not  need  the  money,  even  though  their 
unemployment  was  high  enough  to  make 
them  eligible. 

With  regard  to  the  reliability  of  the 
unemployment  data.  Mr.  President,  I 
have  several  comments. 

Most  importantly,  neither  I  nor  any- 
one else  who  has  worked  on  this  program 
has  ever  claimed  that  the  unemployment 
data  is  all  that  we  would  hope.  Of  course, 
It  is  not  perfect. 

However — and  It  is  a  very  important 
however — unemployment  data  is  the  best 
indicator  that  we  have  which  is  avail-' 
able  for  a  large  number  of  local  gov- 
ernments on  a  regular  and  timely  basis. 
No  other  economic  indicator  is  avail- 
able for  so  many  jurisdictions  on  a 
monthly  basis. 

So  unemployment  is  the  best  that  we 
can  do  at  the  present  time.  If  it  is  not 
perfect,  does  that  mean  that  we  should 
abandon  the  program  altogether?  If  so. 
then  we  should  consider  abandoning  the 
public  works  and  CETA  programs — both 
of  which  we  have  just  reenacted,  and 
both  of  which  allocate  funds  on  the  basis 
of  the  same  imemployment  data. 

To  sum  up.  Mr.  President  on  this 
question  of  the  targeting  factor — First, 
there  is  a  solid  body  of  evidence  Indicat- 
ing that  as  a  general  rule,  there  is  a 
positive  correlation  between  high  im- 
employment and  fiscal  distress.  Second, 
there  is  no  other  indicator  which  is 
available  for  a  large  number  of  individ- 
ual jurisdictions  and  for  which  there  is 
such  a  correlation.  Tax  effort,  the  most 
commonly  suggested  alternative,  is  a 
highly  inconsistent  measure,  reflecting 
as  it  does  both  fiscal  distress  and  afflu- 
ence. 

There  Is  one  additional  issue  I  would 
like  to  address,  Mr.  President,  which  goes 
to  the  very  heart  of  what  this  program 
is  all  about. 

Throughout  the  debate  in  the  House, 
there  was  the  recurring  suggestion  that 
the  formula  is  somehow  unfair,  because 
under  it  many  jurisdictions  receive  no 
funds  at  all. 

I  must  confess  that  I  find  this  com- 
plaint rather  astonishing. 

We  are  talking  about  an  antirecession 
program,  not  an  add-on  to  general  rev- 
enue sharing. 
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Those  governments  who  have  received 
no  money  under  the  program  are  those 
places  with  full  empldyment — miemplc^- 
ment  of  4.5  percent  or  less. 

In  a  more  perfect  world  where  we  had 
other  economic  Indicators  for  State  and 
local  governments.  I  believe  that  reason- 
able men  could  disagree  over  whether 
unemployment  Is  the  best  Indicator  of 
fiscal  distress. 

I  do  not  believe,  however,  that  any  rea- 
sonable man  could  argue  that  a  low  un- 
employment rate  is  an  Indicator  of  fiscal 
distress. 

Therefore,  I  find  It  both  fair  and  rea- 
scmable  that  Jurisdictions  with  fun  em- 
ployment receive  no  funds  under  this 
program.  To  do  otherwise  Is  to  totally 
distort  the  basic  purpose  of  the  program. 

Mr.  LONG.  Mr.  President.  I  move  to 
concur  In  the  House  amendment  to  the 
Senate  amendment  No.  85. 

The  PRESIDINa  OFFICER.  Without 
objection,  the  motion  Is  agreed  to. 

Mr.  LONG.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


printed  at 
ceedings.) 


the  end  of  the  Senate  pro- 


MESSAGES  PROM  THE  HOUSE 

At  12:03  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  Its  clerks,  announced 
that  the  House  has  passed  the  bill  (H.R. 
6810)  to  amend  and  extend  title  U  of 
PubUc  Law  94-369,  and  for  other  pur- 
poses, In  which  It  requests  the  concur- 
rence of  the  Senate. 

At  4 :44  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  Its  clerks,  annoimced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3477)  to  provide  for  a  refimd  of 
1976  individual  Income  taxes  and  other 
payments,  to  reduce  individual  and  busi- 
ness Incomes  taxes,  and  to  provide  tax 
sImpllflca\;Ion  and  reform;  and  that  the 
House  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate  niunbered 
85  and  concurs  therein  with  an  amend- 
ment In  which  it  requests  the  concur- 
rence of  the  Senate. 


COMIinJNTCATIONS     FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Ml".  President. 
I  ask  imanimous  consent  that  there  be  a 
brief  period  now  for  the  transaction  of 
routine  morning  business,  with  state- 
ments therein  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  sc  ordered. 


MESSAGES  PROM  THE  PRESIDE-NT 

Mes.sages  from  the  President  of  the 
United  States  were  commimicated  to  the 
Senate  by  Mr.  Chlrdoh,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
OfQcer  laid  before  the  Senate  messages 
from  the  Pi-esldent  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appix^riate  com- 
mittees. 

(The  nominations  received  today  are 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communications 
which  were  referred  as  indicated: 

EC-1327.  A  letter  from  the  Director  ot  the 
Office  of  ManAgement  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  cor- 
rected page  to  the  May  cumulative  report  on 
rescissions  and  deferrals;  Jointly,  pursuant  to 
the  order  of  January  30,  1975,  to  the  Com- 
mittee on  Appropriations;  the  Budget;  For- 
eign Relations;  Commerce,  Science,  and 
Transportation;  Armed  Services;  Environ- 
ment and  PubUc  Works;  Energy  and  Natural 
Resources;  Human  Resovirces;  the  Judiciary; 
Agriculture,  Nutrition,  and  Forestry;  Fi- 
nance; Governmental  Affairs;  Banking,  Hous- 
ing, and  XTrban  Affairs;  and  the  Select  Com- 
mittee on  Small  Business,  and  ordered  to  be 
printed. 

EC-1328.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide authorizations  for  HUD  lioiising  end  re- 
lated authorities  for  fiscal  year  1979,  and  for 
other  purpoees  (with  accompaiiylng  papers) ; 
to  the  Committee  on  Banking,  Housing,  and 
tTrban  Affairs. 

EC-1329.  A  letter  from  the  Secretary  of  the 
Interstate  Commerce  Commission  transmit- 
ting, pursuant  to  law,  a  report  of  the  Com- 
mission's determination  to  extend  the  time 
period  for  acting  upon  the  appeal  pending 
before  the  Commission  in  docket  No.  35914, 
H  &  H  Scrap  Iron  and  Metal  Company  v.  Chi- 
cago and  North  Western  Transportation 
Company  (with  an  accompanying  report) ; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1330.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting 
pursuant  to  law,  a  report  entitled  "fixamlna- 
tlon  of  the  Rural  Telephone  Bank's  Financial 
Statements  for  the  15-Month  Period  Ended 
September  30,  1976"  (FOD-77-02)  (with  an 
accompanj-lng  report) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-1331.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Colimibla 
transmitting  pursuant  to  law,  a  copy  of 
CouncU  Act  No.  2-35,  "An  Act  to  allow  the 


celebration  of  Dr.  Martin  Luther  King,  Jr.'s 
birthday  on  Fridays  v.hen  it  faUs  on  Satur- 
days" (with  accompanying  papers);  to  the 
Committee  on  Governmental  Affairs. 

EC-1332.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense  transmitting,  pur- 
suant to  law,  foiir  proposed  new  record  sys- 
tems reports.  In  accordance  with  the  Privacy 
Act  (with  accompanying  reports);  to  the 
Conunittee  on  Governmental  Affairs. 

EC-1333.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting, 
pursuant  to  law,  the  second  annual  report  on 
the  Activities  of  the  Health  Maintenance 
Organizations  (HMO)  program  (with  an  ac- 
companying report);  to  the  Committee  on 
Human  Resources. 

EC-1334.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Disaster  Relief  Act  of  1974  to  provide  for 
authorization  of  appropriations  thereunder 
through  fiscal  year  1979  (with  accompanying 
papers);  to  the  Committee  on  Euviroiuncnt 
and  Public  Works. 

EO-1335.  A  letter  from  the  Chairman  of 
the  United  States  International  Trade  Com- 
mission transmitting,  pursuant  to  law,  a 
report  on  East- West  trade  entitled,  "Implica- 
tions for  U.S.  Trade  of  Granting  Most- 
Pavored-Nation  Treatment  to  the  People's 
Republic  of  China"  (with  an  accompanying 
report) ;  to  the  Committee  on  Finance. 

EC-1336.  A  letter  from  the  A.<isistant  Legal 
Adviser  for  Treaty  Affairs  for  the  Department 
of  State  transmitting,  pursuant  to  law,  inter- 
national agreements  other  than  treaties 
entered  into  by  the  United  States  within  the 
past  sixty  days  (with  accompanying  papers) ; 
to  the  Committee  on  Foreign  Relations. 

EC-1337.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Restruc- 
turing Needed  of  Department  of  Defense 
Program  for  Planning  with  Private  Industry 
for  Mobilization  Production  Requirements" 
(PSAD-77-108)  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-1338.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting, 
purstiant  to  law,  a  report  presenting  the  core 
of  national  standards  for  care  provided  by 
community  mental  health  centers  and  their 
associated  criteria  for  assessing  the  quality 
of  care  in  the  centers  (with  an  accompanying 
report);  to  the  Committee  on  Human 
Resources. 

EC-1339.  A  letter  from  the  Chief  Justice 
of  the  United  States  transmitting,  pursuant 
to  law,  a  copy  of  the  proceedings  of  the  meet- 
ing of  the  Judicial  Conference  of  the  United 
States  held  In  Washington,  D.C.,  on  March 
10-11,  1911  (with  an  accompanying  report); 
to  the  Committee  on  the  Judiciary. 

EC-1340.  A  letter  from  the  Secretary  of  the 
Smithsonian  Institution  transmitting,  pvu-- 
Buant  to  law,  the  annual  report  of  the  Smith, 
sonian  Institution  for  the  fiscal  year  1976 
(with  an  accompanying  report);  to  the  Com- 
mittee on  Rules  and  Administration. 

EC-1341.  A  letter  from  the  Director  of  the 
National  Legislative  Commission  of  the 
American  Legion  transmitting;  pursuant  to 
law,  statements  of  the  financial  condition  of 
the  American  Legion  as  of  December  31.  1976 
(with  an  accomoanyinG:  report) ;  to  the  Com- 
mittee on  Veterans'  Affairs. 


REPORTS    OF    COMMITTEES    SUB- 
MITTED DURING  ADJOURNMENT 

Under  authority  of  the  order  of 
May  13,  1977,  the  following  reports  of 
committees  were  submitted  during  the 
adjournment  of  the  Senate: 
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On  May  13: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Without  amendment: 

8.  1620.  An  original  bill  to  amend  the  For- 
eign Assistance  Act  of  1961,  and  for  other 
purposes   (Rept.  No.  95-161). 
On  May  14,  1977: 

By  Mr.  ABOUREZK,  from  the  Committee 
on  Energy  and  Natural  Resources: 
With  amendments: 

H.R.  5306.  An  Act  to  amend  the  Land 
and  Water  Conservation  Fund  Act  of  1965. 
and  for  other  purpcses   (Rept.  No.  95-162). 

By  Mr.  METCALF,  from  the  Committee  on 
Energy  and   Natural  Resources: 
With  amendments: 

S.  393.  A  biU  to  provide  lor  the  study  of 
certain  lands  to  determine  their  suitability 
for  designation  as  wilderness  in  accordance 
with  the  Wilderness  Act  of  1964,  and  for 
other  purposes  (Rept.  No.  95-163) . 

By  Mr.  RIBICOFP,  from  the  Committee  en 
Governmental  Affairs: 

With  an  amendment: 

S.  826.  A  bill  to  establish  a  Department  of 
Energy  in  the  executive  branch  by  the  reor- 
ganization of  energy  functions  within  t3ie 
Federal  Governmeii  t  in  order  to  secure  effec- 
tive management  to  assure  a  coordinated 
national  energy  policy,  and  for  other  pur- 
poses   (Rept.  No.  95-164). 

By  Mr.  CULVER,  from  the  Committee  on 
the  Judiciary : 

With  an  amendment: 

S.  1021.  A  bill  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974,  and  for  other  purposes  (Rept.  No.  95- 
165). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted  today : 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

With  an  amendment: 

H.R.  3695.  An  act  to  amend  title  38  of  the 
United  States  Code  in  order  to  revise  and 
Improve  the  program  of  making  grants  to  the 
States  for  the  construction,  remodeling,  or 
renovation  of  State  home  facilities  for  fur- 
nishing hospital,  domic'liary,  and  nursing 
home  care  for  eligible  veterans,  and  for  other 
pu.T30ses  (Rept.  No.  95-166). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Human  Resources: 

With  an  amendment,: 

S.  961.  A  bill  to  promote  the  healthy  de- 
velopment of  children  who  would  benefit 
from  adoption  by  facilitating  their  place- 
ment in  adoptive  homes  and  for  other  pur- 
poses (Rept.  No.  95-167). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

With  amendments: 

S.  1235.  A  bill  to  further  amend  the  Peace 
Corps  Act  (Rept.  No.  95-168). 

By  Mr.  RIBICOFP,  from  the  Committee  on 
Governmental  Affairs: 

With  amendments: 

S.  1262.  A  bill  to  establish  an  independent 
consumer  agency  to  protect  and  serve  the  in- 
terest of  consumers,  and  for  other  purposes 
(Rept.  No.  95-169). 

With  an  amendment: 

S.  555.  A  bill  to  establish  certain  Federal 
agencies,  effect  certain  reojganizations  of  the 
Federal  Government,  to  implomeut  certain 
reforms  in  the  operation  of  the  Federal  Gov- 
ernment and  to  preserve  and  promote  the  in- 
tegrity of  public  officials  and  Institutions, 
and  for  other  purposes   (Rept.  No.  95-170). 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Can- 
non), from  the  Committee  on  Rules  and  Ad- 
ministration : 

With  an  amendment: 

S.  1072.  A  bill  to  establish  a  universal  voter 


registration  program,  and  for  other  ptirposes 
(together  with  minority  views)  (Rept.  No. 
95-171). 

By  Mr.  NELSON,  from  the  Committee  on 
Human  Resources: 

With  an  amendment: 
S.  1303.  A  bill  to  amend  the  Legal  Serv- 
ices Corporation  Act  to  provide  authoriza- 
tion of  appropriations  for  additional  fiscal 
years,  and  for  other  purposes  (Rept.  No.  96- 
172). 

S.  1242.  A  bill  to  provide  employment  and 
training  opportunities  for  youth  (Rept.  No. 
95-173). 

H.R.  2992.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1978  for  carrying  out  the 
Comprehensive  Employment  and  Training 
Act  of  1973,  as  amended  (Rept.  No.  95-174). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 
Without  amendment: 
S.  1523.  An  original  bill  to  amend  the 
Housing  and  Community  Development  Act 
of  1974;  to  extend  certain  housing  assist- 
ance and  mortgage  insurance  programs;  and 
for  other  purposes  ( together  with  additional 
views)   (Rept.  No.  96-175). 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 
With  an  nmendment: 
S.   682.   A  bin   to   amend    the   Ports   and 
Waterways  Safety  Act  of   1972;    to   Increase 
the  use  of  vessels  of  the  United  States  to 
carry  Imported  oil;   and  for  other  purposes 
(title  amendment)    (Rept.  No.  95-176). 
Without  amendment: 
S.  1522.  An  original  bill  to  Increase  the  ap- 
propriations  authorization   for   fiscal   years 
1977  and  1978  and  to  authorize  appropria- 
tions for  fiscal  year  1978  to  carry  out  the 
Marine  Mammal  Pi-otection  Act  of  1972,  and 
for  other  purpo.ses   (Rept.  No.  95-177). 
With  an  amendment: 
S.   1184.  A  bill   to  amend  section  7(e)    of 
the  Fishermen's  Protective   Act  of   1967,   as 
amended  (Rept.  No.  95-178) . 

By  Mr.  J.^CKSON,  from  the  Committee 
on  Energy  and  N.atural  Resources : 
With  an  amendment: 
S.  1340.  A  bill  to  authorize  appropriations 
to  the  Energy  Research  and  Development 
Administration  for  energy  rese.arch,  develop- 
ment, demonstration,  and  related  programs 
In  accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  section  305 
of  the  Energy  Reorganization  Act  of  1974, 
and  section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974,  and  for  other  pui-poses  (title  amend- 
ment (Rept.  No.  95-179) . 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition  and  Forestry: 
With  an  amendment: 
S.  275.  A  bin  to  provide  price  and  incortie 
protection  for  farmers  and  assvire  consumers 
of  an  abundance  of  food  and  fiber  at  rea- 
sonable prices,  and  for  other  purposes  (Rept. 
No.  95-180). 

My  Mr.  WTI LIAMS,  from  the  Committee 
on  Human  Re.?ources ; 

With  an  amendment: 
S.  717.  A  bin  to  promote  safety  and  health 
in  the  mining  Industry,  to  prevent  recurring 
disasters   in   the  mining   industry,   and   for 
other  purposes  (Rept.  No.  95-181). 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 
With  an  amendment : 
S.  1311.  A  bin  to  amend  the  Securities  Ex- 
change Act  of  1934  to  authorize  specified 
amounts  to  be  appropriated  for  the  Securi- 
ties and  Exchange  Commission  for  fiscal 
years  1978-80  (title  amendment)  (Rept.  No. 
95-182) . 

S.  208.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  extend  the 
authorization  for  assistance  under  such  Act, 
and  for  other  purposes   (Rept.  No.  95-183). 


By  Mr.  NELSON,  from  the  Select  Commit- 
teo  on  Small  Business: 

Without  amendment  and  without  rec- 
ommendation: 

H.R.  692.  An  act  to  amend  the  Small 
Business  Investment  Act  of  1958  to  increase 
loan  authorization  and  surety  bond  guaran- 
tee authority;  and  to  Improve  the  disaster 
assistance,  certificate  of  competency  and 
Small  Business  set-aside  programs  (No  Re- 
port). With  an  amendment: 

S.  1442.  A  bin  to  amend  the  Small  Busl- 
ne.ss  Act  and  the  Small  Investment  Act  of 
1958  to  extend  and  Increase  loan  and  siirety 
bond  gtiarantee  authorities,  and  for  other 
purposes  (Rept.  No.  95-184). 

By  Mr.  RANDOLPH  ( for  Mr.  Cttlvee)  ,  from 
the  Committee  on  Environment  and  Public 
Works: 

With  amendments: 

S.  1237.  A  bill  to  extend  the  authorizations 
for  appropriations  for  the  San  Francisco  Bay 
and  Great  Dismal  Swamp  National  Wildlife 
Refuges,  and  the  Tlnlcum  National  Environ- 
mental Center  (Rept.  No.  95-185). 
With  an  amendment: 

S.  1316.  A  bill  to  authorize  appropriations 
for  fiscal  years  1978.  1979.  and  1980  to  carry 
out  State  cooperative  programs  under  the 
Endangered  Specie.^  Act  of  1973  (Rept.  No. 
95-186). 

By  Mr.  GRAVEL,  from  the  Committee  on 
Environment  and  Public  Works: 
With  amendments: 

S.  846.  A  bill  to  provide  for  a  continuing 
program  of  water  resoiu-ces  research  and  de- 
velopment (Rept.  No  95-  187). 

By  Mr.  RANDOLPH  (for  Mr.  Culver),  from 
the  Committee  on  Environment  and  Public 
Works: 

With  an  amendment: 

S.  1417.  A  bin  to  axithorize  aporopriatlons 
for  environmental  research  and  development 
activities  of  the  Environmental  Protection 
Acency,  and  for  other  purposes  (Rept.  No. 
95-188). 

By  Mr.  RANDOLPH,  from  the  Committee 
on   Environment   and   Public   Works: 
Without  amendment: 

S.  1527.  An  original  bin  to  amend  the  Ma- 
rine Protection,  Research  and  Sanctuaries 
Act  of  1972  to  authorize  appropriations  to 
carry  out  the  provisions  of  such  Act  for  fiscal 
year    1978    (Rept.    No.    95-189). 

S.  1.528.  An  original  bill  to  amend  section 
2  of  the  Safe  Drinking  Water  Act  (PX.  93- 
623)  to  extend  and  Increase  authorizations 
provided  for  public  water  systems  (Rept.  No. 
95-190). 

By  Mr.  GRAVEL,  from  the  Committee  on 
Environment  and  Public  Works: 
Without  amendment: 

S.  1529.  An  original  bill  authorizing  the 
construction,  repair,  and  preservation  of  cer- 
tain public  works  on  rlvera  and  harbors  for 
navigation,  flood  control,  and  for  other  pur- 
poses (Rept.  No.  95-191). 

S.  1530.  An  original  bill  to  amend  section 
401  of  the  Water  Resources  Plannlnii  Act  of 
1965  (79  Stat.  244),  as  amended  (Rept.  No. 
95-102) . 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations:  With  an  amendment: 

H.R.  6179.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
proprlati:jn3  for  fiscal  year  1978,  and  for  other 
purposes  ( Rept.  No.  95-193) . 

H.R.  6889.  An  act  to  authorize  fiscal  year 
1978  appropriations  for  the  Department  of 
State,  tne  United  States  Information  Agency, 
and  the  Board  for  International  Broadcast- 
ing, to  make  certain  changes  In  the  Foreign 
Services  personnel  system,  and  for  other  pur- 
poses (Rept.  No.  95-194). 

S.  1160.  A  bin  to  amend  the  Foreign  Assist- 
ance Act  of  1961  and  the  Arms  Export  Con- 
trol Act,  and  for  other  purposes  (Rept.  No. 
95-195). 
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By  Mr.  HABT,  from  the  Committee  on 
Environment  and  Public  Worka: 
WlUi  amendments : 
S.  1131.  A  bill  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Committee  in  ac- 
cordance with  section  Ml  of  the  Atomic 
Energy  Act  of  1964.  as  amended,  and  section 
306  of  the  Energy  Reorgaiilzatlon  Act  of 
1974,  as  amended,  and  for  other  purposes 
(Kept.  No.  9S-19e) .  V^^^e» 

By  Mr.  MAONUSON.  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 
With  an  amendment: 
8.  1283.  A  bill  to  authorize  appropriations 
for  the  Federal  Trade  Commlssicn,  and  for 
other  purposes    (Hept.   No.   95-197). 

By  Mr.  LONO,  Irom  the  Committee  on 
Commerce,  Science,  and  Transportation: 
With  amendments: 
S.  922.  A  bin  to  amend  the  R^lona!  RaU 
Reorganization  Act  of  1973  to  authorize  ad- 
ditional approprUtlona  for  the  United 
States  Railway  AssoclatiJn  (title  amended) 
(Rept.  No.  96-198). 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce.  Science,  and  Tranaportatloo : 
Without  amendment: 
S.  1325.  A  bill  to  amend  section  406(a)   of 
the  Federal  Aviation  Act  of  1958   (49  08C 
1376)  to  provide  expUclt  statutory  authority 
for  the  payment  of  •'flow-through"  subsidy 
pursuant  to  an  experimental  program  ad- 
ministered by  the  ClvU  AeronauUca  Board 
during  the  period  August  1,   1073  through 
July  a,  1975  (Rept.  No.  96-199). 
With  an  amendment: 
S.  1260.  A  bill  to  authorize  appropriations 
loL       ^"^^  Guard  for  fiscal  years  1978  and 
1879  and  for  other  purposes  (title  emended) 
(Rept.  No.  95- 200 >.  ' 

By  Mr.  PEARSON,  from  the  Committee  on 
commerce.   Science,  and   Transportation: 
With  an  amendment: 
S.  263.  A  bill  to  provide  for  interim  regi>- 
latory  reform  as  to  certain  Independent  r^-'- 
ulatory  agencies   (Rept.  No.  95-201) 

By  Mr.  MAONUSON.  from  the  Committee 
on  Commerce.  Science,  and  Transportation- 

Without  amendment: 
T«ti-*o^i' /°  o'lginaa  bill  to  emend  the 
Toxic  Substances  Control  Act  to  establish  a 
program  of  assistance  to  the  States  for  pro- 
tection and  indemnification  of  Individuals 
Injured  in  their  business  or  person  by  chem- 

l^r^-/"^"^*"*'*''-  ^  establish  a  chemical 
emergency  respond  team,  to  Increase  the 
authorlzfttlou  for  appropriations,  and  for 
ether  purposes   (Rept.  No.  96-202) 

S.  1632.  An  ortgmal  bill  to  authorUe  ap. 
propriations  for  the  Federal  Maritime  Com- 
^^fi?!"'   ,^    '**1"^*     ^^'^     Commission     to 

S.V96:S'.  '"^'  ^°'  ''^^^  ^"^-- 

.«,■  i®^^-  ■^^  °''le*»^  bill  to  amend  the  Fed- 
nvonJf??^  Commission  Act  to  aiithorUe  ap- 
pioprtatir-ns  for  the  Federal  Trade  CcmmU- 
slon.  to  require  the  Commission  to  recodi'v 
^J"i*  -  °  'f'^"^'  *^'  Consumer  Product 
f^H  7    -^""'nl^i-"   io   recodify    its    rules 

♦-f ;  ?  ;.  '^"^  orlgtn-.l  bill  to  amend  the  In- 
^nftt  ^""""^'•^e  Act  to  authorize  appro- 
priation., for  the  Interstate  Commerce  C?m. 
mission,  to  require  the  Commission  to  recod- 

N0.9IS''  """  '"'■  "''""■  P"'"'^"''  ^'"'^'■ 
S.   1635.   An   original   blU   to  amend   the 
Pederal  Power  Act  to  authorise  apprjpm! 
tlons  for  the  Federal  Power  Commission    to 
Cd"^,     fv,^"""™*^^'""  ^  '"^codify  it,  rules. 
s    ?LT  r  P^'Toses   (Rept.  No.  95-206). 
S.    1536.   An   original   bill   to  amend   the 
Commuaicatloru,   Act   of   1934   to   author!^ 
appropriations  for  the  Federal  Communica- 
tons  commission,  to  require  the  Comuils- 
slon  to  recodify  Us  rules,  and  for  other  pur- 
poses  (Rept.  No.  96-207) 

e™/  Tl\^  '"■'^'"''  ^'"  ^  •"»«="<'  tl»e  Fed- 
eral  Aviation  Act   to   authorize   appropria- 


tions for  ClvU  Aeronautics  Board,  to  require 
the  Board  to  recodify  its  rules,  and  for  other 
purposes   (Rept.  No.  95-208). 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Human  Resources : 

S.  1538.  An  original  bill  to  amend  title  IV 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  to  Improve  the  black  lung  benefits  pro- 
gram established  thereunder,  to  impose  an 
excise  tax  on  the  sale  or  use  of  coal,  and  for 
othr.r  purposes  (Rept.  No.  95-209). 
With  an  amendment: 
S.  957.  A  bill  to  promote  commerce  by  es- 
tablLshlng   national   goals  for   the  effective, 
fair.  Inexpensive,  and  expeditious  resolution 
of  controversies  involving  consumers,  and  for 
other  purpoaes   (title  amended)    (Rept.  No 
95-210) 

By   Mr.   HOLLINOS.   from   the   Committee 

on  Commerce,  Science,  and  Transportation; 

With  amendments: 

S.  1347.  A  bl'l  to  create  a  National  Advisory 

Cwnmittee  on  Oceans  and  Atmosphere,  and 

for  other  purposes  (Ropt.  No.  95-211) 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

With  an  amendment: 
8.  1339.  A  bill  to  authorize  appropriations 
to  the  Energy  Research  and  Development  Ad- 
ministration for  national  defense  programs 
for  the  fiscal  year  1978,  and  for  other  pur- 
poaes (title  .-unendment)   (Rept.  No   95-212) 
By   Mr.   HOLIINGS,   from   the  Committee 
on   Commerce,  Science,   asid  TransporUtioa 
and  the  Committee  on  Human  Resources: 
Without  amendment: 
S.  1350.  A  bill  to  amend  the  National  Sea 
Grant   Program   Act,    to   extend   the   appro- 
priation authorization  thereunder,  and  for 
ether  purposes  (Rept.  No.  S5-213) 

By  Mr.  HATHAWAY  (for  Mr.  Ino'uyf)  ,  from 
the  Select  Committee  on  Intelligence: 
Without  amendment: 
S.  1539.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  ye.-j-  1978  for  intelli- 
gence activities  of  the  United  States  Govern- 
ment, the  Intelligence  Community  staff,  the 
Central  Intelligence  Agency  Rethement  and 
Disability  System,  and  for  other  purposes 
(Rept   No.  95-214). 

By  Mr.  MAONUSON,  from  the  Committee 
on  Commerce.  Science,  and  Transportation- 
and  the  Committee  on  Environment  and 
Pxibllc  Works: 

With  amendments: 
S.  790.  A  bin  to  authorize  the  rthabilitatlon 
or  reconstruction  of  locks  and  dam  26  to 
establish  a  revohlns  fund  fro.-n  user  fees  to 
finance  a  portion  of  the  future  costs  of  the 
Inland  waterways  of  the  United  States,  and 
for  other  purposes  (title  amendment)  (to- 
gether with  additional  vlev.-s)  (Rept.  No  95- 
215).  F     i  "•  oc 
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ORDER  FOR  STAR  PRINT—SENATE 
JOINT  RESOLUTION  46 

Ivlr.  CRANSTON.  Mr.  President,  an 
error  appeared  in  the  printing  of  Senate 
Joint  Resolution  40,  to  establish  a  na- 
tional policy  for  the  taking  of  predatory 
or  scavenging  mammals  and  birds  on 
public  lands,  and  for  other  purposes  In 
order  that  the  error  may  be  corrected 
I  ask  unanimous  consent  that  a  star 
print  be  made  of  Senate  Joint  Resolu- 
tion 46. 

TliC  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOUSE   BILL  REFERRED 


rhe  bill  (H.R.  6810)  to  amend  and 
extend  title  n  of  Public  La^  94-369  and 
for  other  purposes,  was  read  twice  by  its 
title  and  referred  to  the  Commictee  on 
Governmental  Affairs. 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BARTLETT: 
S.  1521.  A  bUl  to  amend  the  Federal  Un- 
employment    Tax     Act     to     provide     that 
recipients   of   unemployment   compensation 
must  be  wUling  to  accept  any  suitable  work, 
and  that  such  recipients  must  accept  less 
suitable  work  after  exhausting  over  50  per- 
cent of  such  benefits;   and  to  provide  that 
students  receiving  Federal   educational  as- 
sistance   may    not    receive    unemployment 
compensation;  to  the  Committee  on  Finance. 
By  Mr.  MAONUSON.  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation: 
S.   1522.  An  original  blU  to  increase  the 
appropriations  authorization  for  fiscal  years 
1877  and  1978  and  to  authorize  appropria- 
tions for  fiscal   year   1978  to  carry  out  the 
Marine  Mammal  Protection  Act  of  1972.  and 
fo»  other  purposes;  placed  on  the  calendar. 
By  Mr.  PROXMIRE.  from  the  Conunlt- 
tee  on  Banking.  Housing,  and  Urban 
Affairs : 
S.    1523.   An   original   blU   to   amend   the 
Housing  and  Community  Development  Act  of 
1974;    to  extend   certain  housing  assistance 
and  mortgage  insurance  programs;   and  for 
other  purposes;  placed  on  the  calendar 
By  Mr.  CURTIS: 
S.   1524.  A  bill   for  the  reUef  of  Martina 
NavratUova;  and 

S.  1625.  A  bUl  for  the  relief  of  Victoria  Ann 
Berner;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BARTLETT: 
S.  1526.  A  bin  to  establish  an  associate  ad- 
ministrator for  women's  business  enterprise 
within  the  Sma'.l  Business  AdmlnLstratlon;  to 
the  Select  Committee  on  Small  Bivilness. 

By  Mr.  RANDOLPH,  fiom  the  Commit- 
tee    on    Environment    and    Public 
Works: 
S.  1627.  An  original  bfll  to  amend  the  Ma- 
rine  Protection,   Research   and   Sanctuaries 
Act  of  1972  to  authorize  appropriations  to 
carry  out  the  provtelons  of  such  Act  for  fiscal 
year  1978;  placed  on  the  Calendar. 

8.  1628  An  original  bill  to  amend  section  2 
of  the  Safe  Drinking  Water  Act  (PX.  93-623) 
to  extend  and  Increase  authorizations  pro- 
vided for  public  water  systems;  placed  on  the 
Calendar. 

By  Mr.  GRAVEL,  from  the  Committee 
on  Environment  and  Public  Works: 
S.  1629.  An  original  bill  authorizing  the 
construction,  repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors  for 
navigation,  flood  control,  and  for  other  piu-- 
poseb;  placed  on  the  Calendar. 

S.  1530.  An  original  bill  to  amend  section 
401  of  the  Water  Resources  Planning  Act  of 
1965  (79  Stat.  244),  as  amended;  placed  on 
the  Calendar. 

By  Mr.  MAONUSON,  from  tht-  Com- 
mittee on  Commerce,  Science,  and 
Tra  naportatlcn : 
S.    1531.   An   origlaal   bill   to  amend   the 
Toxic  Substances  Control  Act  to  establish  a 
program  of  assistance  to  the  States  for  pro- 
tection and  Indemnification  of  indh  (duals 
injured  in  their  business  or  oerson  by  chemi- 
cal substances,  to  establish  a  chemical  emer- 
gency respond  team,  to  Increase  the  authori- 
zation for  approprii-.tions,  and  for  other  pur- 
poses; placed  on  the  Calendar. 

S.  1532.  An  orlglnnl  biil  to  authorize  appro- 
priations for  the  Pederal  Maritime  Commis- 
sion, to  require  the  Commissiou  to  recodify 
its  rules,  and  for  other  purpose;;;  placed  on 
the  Calendar. 

S.  1533.  An  original  bUl  to  amend  the  Fed- 
eral Trade  ComniLsslon  Act  to  autJiorlze  ap- 
propriations for  the  Federal  Trade  Commls- 
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Bton,  to  require  the  Commission  to  recodify 
Its  rules;  to  require  the  Consumer  Product 
Safety  Commission  to  recodify  Uts  rules,  and 
for  other  purposes;  placed  on  the  Calendar. 
S.  1534.  An  original  bUl  to  amend  the  In- 
terstate Commerce  Act  to  authorize  appro- 
priations for  the  Interstate  Commerce  Com- 
mission, to  require  the  Commission  to  re- 
codify Its  rules,  and  for  other  purposes; 
placed  on  the  Calendar. 

S.  1635.  An  original  bUl  to  amend  the  Fed- 
eral Power  Act  to  authorize  appropriations 
for  the  Federal  Power  Commission,  to  require 
the  Commission  to  recodify  Its  rules,  and  for 
other  purposes;  placed  on  the  Calendar. 

S.  1636.  An  original  bill  to  amend  the 
Communications  Act  of  1934  to  authorize  ap- 
propriations for  the  Federal  Communications 
Commission,  to  require  the  Commisslcn  to 
recodify  its  rules,  and  for  other  purposes; 
placed  on  the  Calendar. 

S.  1637.  An  original  bill  to  amend  the  Fed- 
eral Aviation  Act  to  authorize  appropriations 
for  th«  Civil  Aeronautics  Board,  to  require 
the  Board  to  recodify  Its  rules,  and  for  other 
puTposea;  placed  on  the  Calendar. 

By  Mr.  RANDOLPH,  from  the  Commit- 
tee on  Human  Resources ; 
S.  1638.  An  original  bill  to  amend  UUs  IV 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  to  improve  the  black  l\mg  benefits  pro- 
gram established  thereunder,  to  impose  an 
excise  tax  on  the  sale  or  use  of  coal,  and  for 
ether  purposes;  placed  on  the  Calendar. 

By  Mr.  HATHAWAY  (for  Mr.  Inouyb), 
from  the  Select  Committee  on  Intel- 
ligence: 
S.  1639.  An  original  bill  to  authorize  appro- 
priations for  fi-scal  year  197B  for  intelligence 
activities  of  the  United  Statfis  Government, 
the  Intelligence  Community  staff,  the  Cen- 
tral Intelligence  Agency  Retirement  and  DU- 
ablUty    System,    and    for    other    purposes; 
placed  on  the  Calendar. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  BARTLETT: 

S.  1521.  A  bill  to  amend  the  Federal  Un- 
employment Tax  Act  to  provide  that  re- 
cipients of  unemployment  compensation 
must  be  willing  to  accept  any  suitable 
work,  and  that  such  recipients  must 
accept  less  suitable  work  after  exhausting 
over  50  percent  of  such  benefits;  and  to 
provide  that  students  receiving  Federal 
educational  assistance  may  not  receive 
unemplojmient  compensation;  to  the 
Committee  on  Finance. 

Mr.  BARTLETT.  Unemployment  fig- 
ures in  this  country  have  been  unaccept- 
ably  high  for  a  number  of  years  now,  and 
while  I  am  deeply  concerned  about  the 
human  and  economic  costs  that  they  in- 
dicate. I  am  also  very  troubled  that  these 
figures  include  a  large  number  of  people 
who  are  taking  advantage  of  our  unem- 
ployment compensation  system.  Since  the 
depression  days  of  the  1930's,  we  have 
tended  to  equate  "unemployed"  with 
helpless  men  trying  to  feed  starving  fam- 
ilies, and  have  legislated  generous  In- 
come support  systeras  according  to  that 
equation.  Happily,  such  desperation  is 
no  longer  the  typical  condition  of  unem- 
ployment. An  unemployment  figure  of  7 
percent  today  reflects  people  in  widely 
varying  conditions:  About  half  are  new 
entrants  into  the  labor  market,  reen- 
trants, and  people  who  have  voluntarily 
left  their  former  jobs.  The  other  half 
have  lost  their  jobs;  but  cf  these,  40  per- 
cent have  been  temporarily  laid  off  and 
will  return  to  the  same  jobs.  Very  few  fit 
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our  depression- conditioned  picture  of  un- 
employed people. 

Our  unemployment  compensation  poli- 
cies today,  geared  as  they  are  to  the  Great 
Depression  conditions,  actually  encour- 
age joblessness  and  inflate  the  unemploy- 
ment statistics.  Today  people  can  look 
longer  for  the  "right"  Job.  and  thus  stay 
on  unemploj-ment  rolls  longer.  One 
Bureau  of  Labor  Statistics  study,  for  ex- 
ample, found  that  32  percent  of  the  un- 
employed had  turned  down  a  Job  offer. 
One  obvious  result  of  the  high  national 
unemployment  rate  has  been  a  serious 
drain  on  the  financing  capabilities  of 
our  unemployment  insurance  system  and 
a  reliance  upon  Federal  general  revenue 
funds.  Unemployment  benefit  payments 
increased  from  $7  billion  In  1974  to  over 
$19  billion  In  1976.  At  the  same  time, 
however,  revenues  for  the  program  in- 
creased from  about  $6.5  billion  to  only 
$7.5  billion.  Federal  advances  to  State 
trust  f^inds  by  Jan-aary  of  1S76  amounted 
to  almast  $2  billion,  and  were  rising. 

In  order  to  counter  this  drain  on  the 
financing  capabilities  of  the  unemploy- 
ment insurance  system,  the  94tli  Congress 
included  in  the  Unemployment  Compen- 
sation Amendments  Act  two  provisions  to 
help  increase  revenues.  One  provision 
raised  the  Federal  taxable  wage  base 
from  $4,200  to  $6,000.  The  ether  raised 
the  FUTA  rate  from  0.5  percent  to  0.7 
percent,  as  long  as  there  are  loans  out- 
standinp  to  the  extended  unem-ployment 
compensation  account — EUCA.  These 
changes  to  the  fina.ncing  system  should 
help  to  correct  the  current  Imbalance  of 
revenues  and  benefit  payments.  They 
should  also  decrease  the  need  for  cyclic^ 
borrowing  frcHn  general  funds.  We 
should  now  turn  our  attention  to  benefit 
eligibility  and  administration  of  the  pro- 
gram. 

The  unemployment  insurance  program 
is  designed  to  provide  cash  benefits  t^T 
regularly  employed  members  of  the  labor 
force  who  become  involuntarily  unem- 
ployed and  who  are  able  and  willing  to 
accept  suitable  jobs.  Today  I  am  intro- 
ducing a  bill  which  will  make  two 
changes  in  the  Unemolovment  Tax  Act. 
The  first  will  clarify  the  definition  of 
"suitable  work."  The  second  section  of 
this  bill  will  prchibit  a  full-time  student 
from  receiving  Federal  educational  as- 
sistance and  unemployment  benefits 
concurrently. 

Tlais  legislation  amends  the  Pederal 
Unemplojrment  Tax  Act  to  provide  that 
recipients  of  unemployment  compensa- 
tion must  be  willing  and  available  to  ac- 
cept suitable  work.  Suitable  v:ork  is  de- 
fined as  employment  which  is  in  keeping 
with  the  individual's  prior  work  experi- 
ence, education,  or  training.  If  an  In- 
dividual has  no  prior  work  experence  or 
special  training,  then  suitable  work  will 
mean  emplo>-ment  that  Is  available  in 
the  general  area.  When  an  individual 
has  exhausted  50  percent  of  the  benefits 
available  to  him  in  his  particular  State, 
the  definition  of  "suitable  work"  is  then 
altered  to  mean  any  employment  which 
the  individual  is  physically  and  mentally 
able  to  perform. 

Tliis  bill  confronts  the  dual  Issues  of 
eligibility  for  benefits  and  duration  of 


benefits.  These  Issues  have  prompted 
many  criticisms  of  the  unemployment 
insurance  program.  Whether  or  not  in- 
dividuals voluntarily  quit  their  jobs,  are 
not  searching  for  a  job,  or  have  refused 
a  job  offer  has  brought  charges  of  ramp- 
ant abuse  in  the  unemployment  Insur- 
ance program. 

The  potential  for  fraud  exists  because 
the  law  is  not  clear  on  the  matter  of 
actively  searching  for  a  new  job.  Pas- 
sage of  this  legislation  will  essentially 
close  a  loophole  and  provide  State  em- 
ployment £.gencies  with  accurate  guide- 
lines. 

Figures  from  the  Bureau  of  Labor  Sta- 
tistics show  that  more  and  more  bene- 
ficiaries cf  unemployment  insurance  are 
exhausting  all  of  their  potential  bene- 
fits— ^tliis  often  means  65  weeks  of  pay- 
ments. No  doubt,  most  of  these  exhaust- 
ees  are  unable  to  find  suitable  employ- 
ment. By  providing  an  income  supple- 
ment, the  UI  system  allows  these 
individuals  to  search  longer  without 
experiencing  undue  financial  strain. 

But  if  individuals  have  unrealistic  ex- 
pectations about  the  probability  of  be- 
ing recalled  or  about  the  quality  and 
quantity  cf  potential  job  cpportunities. 
they  will  fail  to  accept  prevailing  wages 
or  working  conditions  and  continue  to 
search  much  longer  than  is  realistically 
justified.  This  process  is  harmful  to  the 
worker,  and  it  delays  the  adjustments 
necessary  to  stimulate  the  econway. 

Even  if  workers  have  realistic  expec- 
tations about  available  opportunities, 
they  may  prefer  to  combine  leisure  and 
the  income  supplement  from  UI  rather 
than  actively  search  for  new  employ- 
ment A  dramatic  example  of  this  effect 
was  recently  demonstrated  In  Massachu- 
setts. In  that  State,  the  legislatjire  tight- 
ened the  eligibility  standards  for  bene- 
fits. Unemployment  In  Massachusetts 
proceeded  to  drop  from  299.dS9  in  Oc- 
tober 1975,  to  160,500,  though  jobs  in  the 
State  have  Increased  by  only  19,000. 

In  a  study  on  public  employment  pro- 
grams, Alan  Fechter  concluded  that 
many  of  those  who  remained  unemployed 
for  more  than  5  weeks  do  so,  not  because 
they  cannot  find  a  job,  but  because  they 
prefer  nontaxable  unemployment  com- 
pensation, food  stamens,  leisure,  and  time 
t(3  search  for  a  better  Job.  Prank  Morris, 
Pre.sident  of  the  Pederal  Reserve  Bank 
of  Boston,  beheves  that  employers  are 
more  likely  to  lay  off  workers  during 
times  of  economic  stress  becau.se  of  the 
present  level  and  duration  of  ur  employ- 
ment benefits.  Finally,  Martin  Feld-stein, 
professor  of  economics  at  Harvard,  finds 
that,  by  allowing  people  to  be  more  sdec- 
tive  in  finding  work,  the  present  level  of 
uneniplcyment  compensation  adds  about 
1.25  percentage  points  to  the  rate  of  im~ 
employment. 

Individuals  can  presently  be  disquali- 
fied for  failure  to  accept  suitable  employ- 
ment. However,  the  difficulty  has  been  In 
trying  to  administer  a  law  which  does  not 
define  "suitable  employment"  My  bill 
will  clarify  the  law. 

Mr.  Pre.^idert  the  second  provision  of 
tlie  legislation  I  am  Introducing  today 
also  amends  the  Federal  Unemployment 
Tax  Act  It  provides  that  any  full-time 
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student  receiving  Federal   educational 

assistance  may  not  also  receive  unem- 
ploymoit  compensation. 

Unfortunately,  this  practice  is  toler- 
ated because  the  imemplos^ment  regula- 
tions do  not  dlsqiialif y  an  individual  for 
receiving  other  forms  of  Federal  assist- 
ance. However,  it  was  not  the  intention  of 
Congress  to  provide  unempIo3mient  bene- 
fits to  full-time  students  who  are  already 
the  recipients  of  other  forms  of  Federal 
aid.  Tliis  is  a  form  of  "double  dipping" 
which  no  one  can  defend,  and  I  am  rec- 
wnmending  that  it  be  eliminated. 

Mr.  President,  implementation  of  these 
changes  I  recommend  will  have  no  effect 
upon  those  imemployed  individuals  who 
are  attempting  to  rejoin  the  work  force. 
In  fact,  fulfillment  of  these  restrictions 
will  benefit  the  entire  economy  while  re- 
turning the  unemployment  compensation 
fund  to  Its  former  economic  stability. 

The  economy  has  been  slow  in  achiev- 
ing total  recovery.  The  national  rate  of 
unemployment  continues  to  be  unsatis- 
factorily high.  By  eliminating  the  built- 
in  work  disincentives,  which  my  bill  will 
do,  we  can  Increase  the  work  force  and, 
in  turn,  stimulate  the  economy. 

Recent  passage  of  public  works  legis- 
lation, and  the  President's  economic 
stimulus  package  will  go  hand  in  hand 
with  this  legislation.  We  can  insure  that 
those  persons  who  have  involuntarily 
lost  their  Jobs  will  have  every  opportu- 
nity to  return  to  the  ranks  of  the  em- 
ployed. In  the  meantime,  we  can  be  sure 
that  those  deserving  of  unemployment 
benefits  will  be  receiving  financial  assist- 
ance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  on  imemployment, 
that  appeared  in  U.S.  News  k  World  Re- 
port, be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

All  A»otjnd  the  Country,  Jobs  That  Aren't 
Being  Pilled 

In  almost  every  community,  "Help  Want- 
ed" signs  abound  while  people  without  jobs 
search  fruitlessly  for  work. 

This  recession -era  paradox,  frustrating  to 
worker  and  employer  alike,  can  be  seen  to 
some  degree  even  In  such  cities  as  Detroit, 
where  unemployment  now  tops  20  per  cent 
of  the  work  force. 

JOBS,  JOBLKSS  don't  TO 

Why  aren't  work  and  worker  getting  to- 
gether? Too  often,  the  worker  Is  overquall-  - 
fled  for  the  Job  he  Is  bffered.  or  the  job  Is  too 
demanding  for  the  applicant.  As  an  employ- 
ment-company executive  In  South  Carolina 
puts  it.  "There  "Te  lots  of  jobs  and  lots  of 
Jobless  people,  but  the  social  problem  of 
this  coimtry  Is  that  they  don't  fit." 

Thus,  a  skilled  worker  In  Detroit,  unem- 
ployed since  la.st  November,  can  .say,  "The 
last  thing  I'll  do  Is  become  a  short-order  cook 
or  take  something  that  offers  no  hope  of 
advancement." 

And  In  San  Francisco,  a  recruiter  of  busi- 
ness executives  can  lament:  "it's  just  as 
difficult  to  find  key  people  in  a  recession  as 
It  is  In  good  times.  There  aren't  a  lot  of  good 
people  around." 

Another  factor  is  the  nation's  unemploy- 
ment insurance,  and  the  role  It  plays  in  thfi 
search  for  work.  A  cynical  muffler-shop  owner 
In  Washington,  D.C.,  blames  his  difficulty  in 
ailing  job  vacancies  on  lazy  workers  who  take 
advantage  of  the  benefits  system. 


"They  oome  Job  bunting  here,  and  one  of 
the  first  questions  is  how  long  they  have  to 
wait  before  they  can  go  on  unemployment 
pay."  says  this  employer.  "I  know  couples 
who  take  their  'unemployment'  with  the  kids' 
school  vacation." 

Just  how  many  Job  openings  exist  across 
the  country  today,  and  bow  many  of  those  go 
begging  for  takers,  nobody  knows.  But  in 
May,  public  employment  services  in  40  States 
reported  that  72,000  jobs — or  almost  a  fourth 
of  those  listed — went  unfilled  all  31  days. 
Meanwhile,  8.6  million  persons  were  without 
jobs  at  midyear. 

ABUSES  or  the  system 
To  what  extent  unemployment  Insurance 
creates  or  prolongs  joblessness — and  thereby 
keeps   the   "Help   Wanted"   posters   on   dis- 
play— is  sharply  debated  by  economists. 

Instances  of  outright  abuse  are  rare,  in- 
sist officials  who  administer  this  program. 
In  the  first  six  months  of  1975,  only  four 
tenths  of  1  per  cent  of  the  157,000  persons 
who  were  receiving  unemployment  benefit 
checks  In  North  Carolina  refused  to  show  up 
at  job  interviews  suggested  by  State  em- 
ployment counselers,  or  rejected  subsequent 
job  offers. 

In  32  States,  job  quitters  arc  barred  from 
all  unemployment  benefits,  and  the  other 
States  impose  disqualification  periods  be- 
fore such  persons  can  receive  benefits. 

"The  popular  opinion  is  that  people  get  on 
the  unemployment  rolls,  wait  to  exhaust  ben- 
efits— then  look  for  a  job,"  says  William 
Pabler,  who  is  with  the  Ohio  Bureau  of  Em- 
ployment Services. 

"Here,  at  least,  this  is  a  myth — utter  non- 
sense. Nearly  1  out  of  5  imemployed  people 
establish  benefit  rights  and  never  draw  a 
dime." 

Brookings  Institution  economist  Stephen 
Marston,  after  analyzing  1069  data  for  De- 
troit, estimated,  however,  that  recipients  of 
unemployment  Insurance  stayed  jobless  16 
to  31  per  cent  longer  than  unemployed  work- 
ers who  were  not  eligible  for  benefits.  He  also 
noticed  a  sharp  drop  in  unemployment 
among  workers  whose  benefits  had  just  ex- 
pired. 

LITTLE  TO  LOSE 

Harvard  economist  Martin  S.  Feldstein 
notes  that  jobless  benefits,  while  limited  to 
60  per  cent  of  previous  pay  In  most  States, 
actually  can  be  much  more  lucrative. 

As  an  example,  he  cites  a  Massachusetts 
man  earning  $120  a  week.  Should  be  become 
unemployed,  he  loses  $1,200  in  earnings.  But 
his  unemployment  benefits  will  bring  him 
a  total  of  $648,  and  he  saves  $325  in  Income 
and  Social  Security  taxes.  The  result  Is  a  re- 
covery of  74  per  cent  of  his  regular  earnings. 

"Because  the  cost  to  himself  of  additional 
waiting  time  and  search  time  is  so  very  low, 
the  unemployed  worker  is  encouraged  to  wait 
until  there  is  almost  no  chance  of  a  better 
Job,"  Mr.  Feldstein  concludes. 

One  such  holdout  is  Richard  Hughes,  25, 
who  quit  his  Job  loading  printing  products 
in  Lawrence,  K.xns.,  several  months  ago  to 
search  for  something  better.  After  taxes,  he 
had  earned  $96  a  week.  Unemployment  insur- 
ance benefits  now  amount  to  $72  a  week. 

"I've  disregarded  all  the  janitors'  jobs  that 
pay  $2.25  an  hour,"  says  Mr.  Hughes,  who 
holds  a  graduate  degree  in  political  science. 
"As  soon  as  something  that  pays  half-well 
comes  up,  I'll  take  it.  It's  not  much  fun  liv- 
ing on  unemployment  benefits.  Nobody  gets 
rich  on  It." 

In  the  Detroit  area,  Robert  J.  Loula,  28,  a 
jobless  accountant,  says  he  turned  down  an 
offer  to  be  department  head  of  a  chemical 
firm  because  "they  offered  less  than  the  city 
garbage  collectors  receive — and  I  have  my 
pride."  Mr.  Loula  Intends  to  wait  as  long  as 
possible  for  a  better  opportunity. 

"Sure,  there  are  a  million  jobs  for  $2.60 
an  hour,"  concedes  Tom  McDonald,  another 


unemployed  Detroit  man  who  did  sales  work 
In  a  drugstore.  "But  people  aren't  stupid  any 
more.  They  won't  work  for  ridiculously  low 
wages  unless  they  absolutely  have  to." 

What  correspondents  of  U.S.  News  &  World 
Report  discovered,  however.  Is  that  a  large 
proportion  of  the  Jobs  hardest  to  fill  these 
days  are  not  those  with  low  pay  and  bleak 
futures,  but  place's  offering  above-average 
salaries.  The  hitch  is  that  such  jobs  also  re- 
quire skilled,  experienced  workers.  In  too 
many  Instances,  skilled,  experienced  job 
seekers  are  lacking. 

Chicago's  Cabrini  Hospital  now  advertises 
on  television  for  nurses.  Several  luxury 
hotels  about  to  open  in  Atlanta  have  been 
unable  to  locate  French  cruisine  chefs.  The 
State  employment  service  in  Oreg.  has  looked 
In  vain  for  an  experienced  cake  leer  and  a 
journeyman  butter  maker. 

BLUECOLLAS    DEMAND 

Skilled  blue-collar  workers  are  In  demand 
almost  everywhere. 

"If  any  kind  of  experienced,  good  mechanic 
walked  through  that  door,  I  could  give  him 
a  job  today,"  reports  Charles  Radford,  office 
manager  for  the  State  employment  service  in 
Memphis. 

New  York  City  employers  advertise  for 
machinists,  tool-and-dle  makers,  television 
repairmen,  sewing  machine  operators  and 
foreign  food  chefs. 

"It  seems  that  the  more  specific  the  quali- 
fications for  the  Job,  the  longer  it  takes  and 
the  harder  it  Is  to  find  someone,"  says  Eric 
Bergman,  of  the  State  employment  service  In 
Salem,  Oreg.  "We  often  have  to  go  out  and 
hustle  like  hell  to  find  people  for  them." 

Unfilled  Jobs  also  exists  at  the  low  end  of 
the  pay  spectrum.  An  official  of  the  Missouri 
department  of  labor  describes  most  of  the 
approxlmaely  5,000  Job  openings  It  lists  at 
any  one  time  as  "low  paying,  low  prestige" — 
telephone  solicitor,  car-wash  attendant  or 
conmilssion  salesman,  for  Instance. 

In  many  places,  however,  such  jobs  are  the 
first  to  be  filled.  An  auto  dealer  in  the  Detroit 
suburb  of  Gross  Pointe  advertised  for  some- 
one to  drive  new  cars  off  the  delivery  trucks 
and  prepare  them  for  sale.  The  pay:  $2  an 
hour.  Forty-five  persons  responded,  and  the 
dealer  soon  reported  the  job  filled. 

In  some  occupations,  jobs  go  begging  while 
sizable  numbers  of  unemployed  applicants 
for  these  positions  are  tiu-ned  away.  Some- 
times this  occurs  because  employers  want 
now  workers  to  perform  more  work  at  a  given 
salary  than  would  be  the  case  In  more  normal 
times. 

"Companies  now  want  more  for  their 
money,"  says  the  owner  of  an  employment 
service  in  Cleveland.  "They  want  the  execu- 
tive secretary  to  answer  the  switchboard  and 
keep  the  books." 

JOBLESS    OFTEN    PARTICULAB 

Job  seekers  can  be  equally  demanding. 
Economist  Miriam  Ourin,  of  the  New  York 
State  department  of  labor,  says  unemployed 
cooks  will  insist  on  working  only  in  first  class 
hotels,  bookkeepers  w^ill  reject  Jobs  because 
the  companies  are  not  advertising  agencies, 
and  others  will  tui-n  down  offers  in  lower 
Manhattan  because  they  want  to  work  In 
mldtown. 

"I  see  so  many  people  coming  in  here  who 
have  been  laid  off  but  want  a  new  job  with 
a  higher  salary,"  says  Joe  E.  Lambeth,  owner 
of  an  employment  company  In  Greenville, 
S.C.  "It's  unrealistic.  They  don't  have  the 
flexibUity  I  think  they  should  have." 


By  Mr.  BARTLETT: 

S.  1526.  A  bill  to  establish  an  associate 
administrator  for  women's  business  en- 
terprise within  the  Small  Business  Ad- 
ministration ;  to  the  Select  Committee  on 
Small  Business. 

Mr.  BARTLETT.  Mr.  President,  today 
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I  am  introducing  a  bill  to  establish  the 
position  of  Associate  Administrator  for 
Women's  Business  Enterprise  within  the 
Small  Business  Admmistration.  I  feel 
that  the  creation  of  such  a  position  will 
help  resolve  many  of  the  problems  which 
our  growing  numbers  of  women  entre- 
preneurs face.  In  spite  of  overwhelming 
evidence  that  women  are  experiencing 
substantial  and  imique  diCBculties  in 
small  business,  the  Small  Business  Ad- 
ministration has  never  before  developed 
specific  programs  for  women.  Indeed, 
this  is  the  first  time  that  a  position  of 
this  importance  has  been  considered  to 
deal  specifically  with  women's  business 
entei-prise.  This  bill  will  insure  that  the 
special  needs  of  businesswomen  are  at 
last  represented  at  the  policymaking  level 
of  the  SBA. 

Over  the  past  year  the  Small  Business 
Committee  has  investigated  the  problems 
facing  women  in  business,  especially 
those  problems  which  relate  to  the  Small 
Business  Administration.  The  result  of 
this  investigation,  as  well  as  of  hearings 
held  to  Washtogton  on  "Women  and  the 
SBA"  and  in  Oklahoma  City  on  the  same 
topic  has  shown  that  the  special  needs 
and  concerns  of  women  business  owners 
have  not  been  recognized  fully.  A  1972 
Census  Bureau  survey  on  women's  busi- 
ness enterprise  reported  that  whereas 
women  con.stitute  a  majority  cf  the  coun- 
try's population,  women  owned  less  than 
5  percent  of  all  business  enterprise  and 
had  a  strildngly  disproportionate  share — 
only  three-tenths  of  1  percent — of  the 
total  dollar  receipts.  Another  finding  was 
that  98  percent  of  all  women's  businesses 
were  sole  proprietorships  and  that  such 
business  had  sales  below  $25,000.  Of  the 
few  corporations  owned  by  women  the 
average  had  sales  below  |100,000,  with 
only  fotir  employees.  With  the  rapid 
growth  to  the  number  of  women  entertog 
the  labor  market,  it  certainly  seems  ap- 
propriate to  institute  the  means  for  pro- 
viding a  well-coordinated  efTort  neces- 
sary to  improve  the  advocacy,  access- 
ability  to  markets,  and  ability  of  our 
flcdgltog  female  entrepreneurs. 

The  SBA  currently  has  a  w^omen's 
bustoess  advocate  at  the  GS-15  level.  This 
advocaxe  has  limited  responsibilities  and 
does  not  take  part  in  the  polic5Tnaklng 
process.  Yet  testimony  in  the  heartogs 
held  last  year  strongly  todicated  the  need 
for  a  more  dynamic  effort  on  behalf  of 
businesswomen.  The  SBA,  by  its  very 
mandate,  should  be  Li  the  forefront  of 
this  effort.  Putting  an  Associate  Admin- 
istrator in  charge  of  this  effort  is  an 
important  sjid  a  necessary  first  step. 

I  do  wish  to  make  clear  that  my  biU 
would  not,  in  any  way,  require  the  Small 
Business  Administration  to  make  loans 
under  any  of  its  programs  solely  on  the 
basis  of  sex.  The  intent  of  this  bill  is  very 
much  to  line  with  the  Small  Bustoess 
Committee's  tocreasing  emphasis  on 
management  and  technical  assistance  to 
general.  The  bill  creates  an  Associate 
Administrator  for  Women's  Bustoess 
Enterprise  who  will  report  directly  to 
the  Administrator.  The  Associate  Ad- 
ministrator v/iil  be  charged  with  broad 
policy  responsibilities  to  providtog  as- 
sistance to  women  withto  small  business 


concerns.  Other  Important  functions  of 
the  Associate  Admtolstrator  will  be:  To 
assist  women's  business  enterprises  to 
developing  markets  for  goods  and  serv- 
ices; to  help  generate  venture  capital  for 
women's  bustoess  enterprises;  to  assist 
women  to  participattog  in  all  SBA  pro- 
grams; to  assist  women's  bustoess  enter- 
prises to  complytog  with  Federal,  State, 
and  local  laws;  and  to  insure  that  wom- 
en and  women's  needs  are  appropriately 
tocluded  to  all  management  assistance, 
markettog  assistance,  technical  assist- 
ance, and  tratoing  programs  of  the  SBA. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  to  the  Rec- 
ord, and  I  urge  that  all  of  my  colleagues 
support  this  measure. 

There  betog  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1525 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That 

Skction  1.  Section  4(b)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  after  the  last 
sentence,  "One  of  the  Associate  Adminis- 
trators shaU  be  designated  an  Associate 
Administrator  for  Women's  Business  Enter- 
prise, wh'Dse  duties  shall  be  to: 

"(1)  Increase  participation  of  women  In  all 
Administrative  programs  by: 

"(a)  Organizing  Administration  seminars 
and  workshops  to  Inquire  into  the  problems 
facing  women's  business  enterprises  and  to 
inform  operating  and  potential  business- 
women of  aroilable  assistance  programs; 

"(b)  Assisting  women's  business  enter- 
prises in  developing  markets  for  goods  and 
services; 

"(c)  Providing  management  assistance, 
marketing  assistance,  technical  assistance, 
and  training  for  such  enterprises; 

"(d)  Assisting  in  the  generation  of  venture 
capita!  for  such  enterprises; 

"(e)  Assisting  such  enterprises  In  comply- 
ing v.'lth  Federal,  State,  and  local  laws; 

"(f)  Providing  information  on  economic 
and  social  developments  which  affect  such 
enterprises: 

"(g)  Evaluating  the  efforts  of  Federal  agen- 
cies which  have  programs,  goals  or  objec- 
tives affecting  such  enterprises; 

"(h)  Evaluating  th?  efforts  of  business  and 
Industry  to  assist  such  enterprises; 

"(1)  Doing  such  other  things  as  may  be  ap- 
propriate to  assist  and  strengthen  the  devel- 
opment of  such  enterprlssc;  and 

"(2)  Report  legulsiiiy  to  the  Administrator 
on  the  findings  from  these  inquiries  and  on 
proposals  for  implementing  these  policy 
objectives." 

Sec.  2.  The  fourth  sentence  of  section  4 
(b)  of  the  Small  Eualness  Act  Is  amended  by 
striking  the  word  "four"  and  Inserting  In 
lieu  thereof  the  word  "fi7e". 


S.  819 


ADDmON.\L  COSPONSORS 

8.  107 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  107,  to  avoid 
reductions  to  veterans'  pensions  con- 
comitant with  increase  in  social  seciuity 
benefits. 

S.  717 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  717,  the 
Federal  Mine  Safety  and  Health  Amend- 
ments Act  of  1977. 


At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) was  added  as  a  cosponsor  of 
S.  819,  the  Interpreters  for  the  Hearing 
Impaired  Act. 

S.  1384 

At  the  request  of  Mr.  Hukphufy,  the 
Senator  from  New  Jersey  (Mr.  Cask)  was 
added  as  a  cosponsor  of  S.  1284.  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  tax  credit  for  the  pur- 
chase and  iristallatlon  of  certato  energy 
conservtog  devices  to  a  taxpayer's  prin- 
cipal residence  and  to  other  buildtogs. 

S.    1307 

At  the  request  of  Mr.  Thttbmond.  the 
Senator  from  Alaska  (Mr.  Stevens) 
and  the  Senator  from  California  (Mr. 
Hayakawa)  were  added  as  cosponsors  of 
S.  1307,  to  deny  benefits  to  certato  vet- 
erans. 

a.   1361 

At  the  request  of  Mr.  Helbjs,  the  Sena- 
tor from  Oklahoma  (Mr.  Bellmon)  was 
added  as  a  cosponsor  of  S.  1361,  a  bill  to 
preserve  the  academic  freedom  and  the 
autonomy  of  instituticms  of  higher  edu- 
cation. 

S.     1483 

At  the  request  of  Mr.  Httmphret,  the 
Senator  from  Mlrmesota  (Mr.  Awder- 
soN)  and  the  Senator  from  Vermont 
(Mr.  Leahy)  were  added  as  cospcmsors 
of  S.  1453.  to  amend  the  Employment 
Act  of  1946. 

SENATE  CONCURRENT  RESOttTTIOIf  18 

At  the  request  of  Mr.  Weickxr,  the 
Senator  from  Rhode  Island  (Mr.  Pkll) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  15,  to  reduce  the  risk 
of  chemical  warfare. 


SENATE  CONCURREJTT  RESOLUTION 
25— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
A  STATUE  OP  THE  LATE  SENA- 
TOR  ERNEST  GRUENINQ 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  GRAVEL  (for  himself  and  Mr. 
Stevens)  submitted  the  loUowtog  con- 
current resolution: 

S.  Con.  Res.  25 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  the  8tat\:e 
Of  the  late  Senator  Ernest  Gruenlng,  pre- 
sented by  the  State  of  Alaska  for  the  Ka- 
tlonal  Statuary  HaU  coUection,  U  accepted 
in  the  name  of  the  United  States,  and  the 
thanks  of  the  Congress  are  tendered  to  the 
State  of  Alaska  for  the  contribution  of  the 
stitue  of  one  of  its  most  eminent  person- 
ages, mustrious  for  his  distinguished  civic 
services. 

Sec.  2.  The  State  of  Alaska  is  authorized 
to  place  temporarily  in  the  rotunda  of  the 
Capitol  the  statue  cf  the  late  Senator  Ernest 
Gruenlng  referred  to  in  the  first  section  of 
this  concurrent  resolution,  and  to  hold  cere- 
monies In  the  rotunda  on  that  occasion.  The 
Architect  of  the  C&pltol  is  authorized  to 
make  the  necessary  arrangements  therefor. 

Sec.  3.  (a)  The  proceedings  in  the  rotunda 
of  the  Capitol  at  the  presentation  by  the 
State  of  Alaska  of  the  'statue  of  the  late 
Senator  Ernest  Gruenlng  for  the  National 
Statuary  Hall  collection,  together  with  ap- 
propriate Illustrations  and  other  pertinent 
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matter,  shall  be  printed  as  a  Senate  docu- 
ment. Tbe  copy  for  such  document  shall  be 
prepared  under  tbe  direction  of  the  Joint 
Committee  on  Printing. 

(b)  There  shall  be  printed  five  thousand 
additional  copies  of  twtti  document  which 
shall  be  bound  In  such  style  as  tbe  Joint 
Committee  on  Printing  shall  direct,  of  which 
one  hundred  and  three  copies  shall  be  for 
the  use  of  tbe  Senate  and  three  thousand 
copies  shall  be  for  the  use  of  the  Members 
of  the  Senate  from  the  State  of  Alaska,  and 
four  bimdred  and  thirty-nine  copies  shall 
be  for  the  use  of  the  House  of  Representa- 
tives, and  one  thousand  four  hundred  and 
flfty-elght  copies  shall  be  for  the  use  of  the 
Members  of  the  House  of  Representatives 
from  the  State  of  Alaska. 

Sec.  4.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  Qovemor  of  Alaska. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


ESTABLISHMENT    OP     A     DEPART- 
MENT OP  ENERGY— S.  826 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS.  Mr.  President,  for  my- 
self and  Senator  Mathias,  I  submit  our 
amendment  which  establishes  a  statutory 
procedure,  now  nonexistent,  for  adminis- 
trative enforcement  of  remedial  orders 
Issued  by  the  Secretary  under  the  Emer- 
gency Petroleum  Allocation  Act.  It  would 
Impose  the  same  kinds  of  procedural  due 
process  requirements  on  these  actions 
that  are  Imposed  In  every  other  action 
brought  to  enforce  the  provisions  of  reg- 
ulatory statutes  within  the  Department, 
and  In  other  agencies. 

It  would  require  that  the  Secretary 
exercise  the  executive  functions  of  In- 
vestigating and  prosecuting  administra- 
tive violations,  but  that  the  Board  exer- 
cise the  quasi-judicial  function  of  de- 
termlng  whether  in  fact  the  violation  has 
occurred.  Under  the  current  procedure, 
because  of  the  emergency  nature  of  some 
of  the  imderlying  statutes — Economic 
Stabilization  Act  and  Emergency  Petro- 
leum Allocation  Act — both  of  these  func- 
tions are  undertaken  by  tlie  same  execu- 
tive officials.  While  this  may  be  consti- 
tutional in  an  emergency,  it  is  certainly 
not  the  separation  of  functions  that 
should  be  incorporated  into  a  permanent 
statute. 

Under  the  amendment.  If  the  party 
against  whom  an  order  Is  Issued  does 
not  contest  it,  it  becomes  final  without 
any  Board  action.  But  if  tlie  party  does 
appeal  to  the  Board,  the  party  is  en- 
titled to  a  hearing  at  which  the  Secre- 
tary must  prove  to  the  satisfaction  of  the 
Board  that  a  violation  has  been  com- 
mitted. The  Board  may  affirm,  modify,  or 
vacate  the  Secretary's  order.  Under  cur- 
rent practice,  this  determination  is  made 
Initially  In  district  courts  throughout 
the  coimtry.  The  amendment  would  thus 
put  all  these  original  hearings  in  the 
same  forum,  resulting  in  consistency  and 
the  development  of  administrative  ex- 
pertise. 

If  the  Board  affirms  the  Secretary's 
order,  the  party  against  whom  the  order 
was  Issued  can  then  utilize  the  processes 
of  Judicial  review  set  forth  in  section 
502.  This  tovolves  an  appeal  to  the  dis- 
trict courts,  which  would  review  the  rec- 


ord and  where  necessary,  resolve  dis- 
puted issues  of  fact,  and  an  appeal  to 
the  Temporary  Emergency  Court  of  Ap- 
peals, based  on  the  substantial  evidence 
test.  These  provisions  of  judicial  review 
are  not  altered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  In  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendivient  No.  271 
Sec.  601.  (f)  (1)  The  purpose  of  this  sub- 
section Is  to  require  separation  of  the 
prosecutorial  and  Judicial  functions  relating 
to  enforcement  of  the  Emergency  Petroleum 
Allocation  Act  and  to  Impose  minimal 
statutory  due  process  requirements  on  such 
enforcement  activities  so  that  they  conform 
to  all  other  enforcement  actions  undertaken 
by  the  Department. 

(2)  If  upon  investigation,  the  Secretary 
or  his  authorized  representative  believes  that 
a  person  has  violated  any  regulation,  rule  or 
order  promulgated  pursuant  to  the  Emer- 
gency Petroleum  Allocation  Act,  he  may  is- 
sue a  remedial  order  to  tl.o  person.  Each 
remedial  order  shall  be  m  writing  and  shall 
describe  with  particularity  the  nature  of  the 
violation.  Including  a  reference  to  the  provi- 
sion of  the  rule,  regulation,  or  order  alleged 
to  have  been  violated.  For  purposes  of  this 
section  "person"  includes  any  individual,  as- 
jociation,  company,  corporation,  partnership 
or  other  entity  however  organized. 

(3)  If  within  thirty  days  from  the  receipt 
of  the  remedial  order  issued  by  the  Secretary, 
the  person  fails  to  notify  the  Secretary  that 
he  Intends  to  contest  the  remedial  order,  the 
remedial  order  shall  become  effective  and 
shall  be  deemed  a  final  order  of  the  Secretary 
and  not  subject  to  review  by  any  court  or 
agency. 

(4)  If  within  thirty  days  from  the  receipt 
of  the  remedial  order  issued  by  the  Secretary, 
the  person  notifies  the  Secretary  that  he  in- 
tends to  contest  a  remedial  order  issued  un- 
der subsection  (f)  (2)  of  this  section,  the 
Secretary  shall  immediately  advise  the  En- 
ergy Regulatory  Board  of  such  notification. 
Upon  such  notice,  the  Board  shall  stay  the 
effect  of  the  remedial  order  except  where  the 
Board  finds  the  public  Interest  requires  im- 
mediate compliance  with  such  remedial  or- 
der. The  Board  shall,  when  requested,  af- 
ford an  ooportuDlty  for  a  hearing,  Including, 
at  a  minimum,  the  submi«sion  of  briefs,  oral 
or  documentary  evidence,  and  oral  argu- 
ments, and  the  right  to  conduct  such  cross- 
examination  as  may  be  required  for  a  full 
and  true  disclosure  of  the  facts.  The  Board 
shall  thereafter  issue  an  order,  ba«ed  on 
findings  of  fact,  afilrmlni?,  modifying,  or 
vacating  the  Secretary's  remedial  order,  or 
directing  other  aporoorlate  relief,  and  such 
order  shall  become  final  agency  action  thirty 
days  after  Its  Issuance. 


MILITARY  PROCUREMENT  AUTHOR- 
IZATIONS, 1978 

AMENDMENT  NO.  273 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  an  amend- 
ment mtended  to  be  proposed  by  him  to 
the  bill  (H.R.  5970)  to  authorize  appro- 
priations during  the  fiscal  year  1978,  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpe- 
does, and  other  weapons,  and  research, 
development,  test,  and  evaluation  for 
the  Armed  Forces,  and  to  prescribe  the 
authorized  personnel  strength  for  each 
active  duty  component  and  of  the  Se- 


lected Reserve  of  each  Reserve  compo- 
nent of  the  Armed  Forces  and  of  civilian 
personnel  of  the  Department  of  Defense, 
and  to  authorize  the  military  training 
student  loans,  and  for  other  purposes. 

AMENDMENT  NO.  873 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (HJl.  5970),  supra. 

A^uENDMENT    NO.    274 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  BAKER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  5970).  supra. 
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NOTICES  OF  HEARINGS 

KESCHEDULING   OF   HEARING 

Mr.  JACKSON.  Mr.  President,  the  in- 
formational hearing  on  the  analysis  of 
the  President's  energy  program  by  the 
Congi-essional  Budget  Office  which  had 
1  een  scheduled  for  Friday,  May  13,  1977, 
by  the  Committee  on  Energy  and  Natural 
Resources  has  been  rescheduled  for 
Thursday,  May  19.  This  hearing  will 
commence  at  10  a.m.  in  room  3110  of  the 
Dirksen  Senate  OfBce  Building.  Ques- 
tions concerning  this  matter  should  be 
addressed  to  Betsy  Moler  or  Ben  Cooper 
at  224-0611. 


ADDITIONAL  STATEMENTS 


METRIC  CONVERSION:  GIVE  THE 
CSOVERNMENT  A  MILLIMETER, 
AND  IT  WILL  TAKE  A  KILOMETER 
EVERY  TIME 

Mr.  HANSEN.  Mr.  President,  2  or  3 
weeks  ago,  the  Department  of  Trans- 
portation announced  that  it  will  pro- 
pose rules  and  regulations  to  require  the 
eventual  conversion  of  all  highway  signs 
to  the  metric  system. 

According  to  DOT'S  announcement, 
the  rules  are  being  proposed  because  of 
the  Metric  Conversion  Act  of  1975.  In 
that  act,  which  was  passed  in  the  Senate 
by  voice  vote  on  December  8,  1975,  C<hi- 
gress  declared  that  it  is  the  policy  of  the 
United  States  to  "cooi-dinate  and  plan 
the  increasing  use  of  the  metric  system." 
The  act  called  for  the  establishment  of 
a  U.S.  Metric  Board  to  "coordinate  the 
volimtary  conversion  to  the  metric 
system." 

Everybody  knows  there  Is  no  such 
thing  as  a  "voluntai-y"  Federal  regula- 
tion, so  if  the  Transportation  Depart- 
ment goes  ahead  with  its  plan  to  require 
metric  highway  signs,  pavement  mark- 
ings, and  so  forth,  we  can  be  sure  that 
State  and  local  governments  will  "volun- 
teer" to  make  the  necessary  changes  or 
else  suffer  the  consequences  of  some 
Federal  sanction — probably  the  loss  of  a 
portion  of  Uieir  Federal  aid  highway 
fimds. 

The  Transportation  Department  said 
In  Its  notice  that  it  was  interested  in  re- 
ceiving public  comments  on  the  metric 
conversion  Idea,  so  I  have  been  forward- 
ing to  the  Department  all  the  letters  I 
receive  from  Wyoming  people.  I  have 
gotten  quite  a  number  of  them — one  ex- 
pressing support  for  the  idea  and  many 


expressing  opposition  to  It.  Most  people 
seem  to  feel  the  system  we  have  Is  per- 
fectly all  right.  They  see  no  need  to  spend 
huge  sums  of  money  to  change  over  to 
another  system.  Several  people  have  ex- 
pressed the  opinion  that  metric  conver- 
sion Is  Just  another  case  of  the  Federal 
Government  forcing  on  people  something 
the  majority  neither  needs  nor  wants. 

And  what  about  the  argument  that  the 
metric  system  Is  easier  to  learn  and  ap- 
ply to  everyday  living?  One  of  the  peo- 
ple who  disputes  that  theory  is  Univer- 
sity of  Denver  Mathematics  Prof.  Her- 
bert Greenberg.  In  a  recent  article  on  the 
metric  system,  Dr.  Greenberg  pointed  out 
that  the  English  words  for  measurement, 
such  as  Inch,  yard,  mile,  acre,  and  so 
forth,  are  much  shorter  and  easier  to 
spell  and  remember.  They  are  easier  to 
remember,  he  noted,  because  they  are 
dissimilar  and  thus  easily  distinguished, 
one  from  another.  Metric  words,  on  the 
other  hand,  are  longer,  harder  to  spell, 
and  are  so  similar  that  It  Is  more  diffi- 
cult to  distinguish  one  word  from  an- 
other— centimeter,  centiliter,  millimeter, 
milliliter,  and  so  forth. 

Dr.  Greenberg  pointed  out: 

Vniat  we  encounter  in  daily  life  are  prob- 
lem situations;  what  Is  significant  is  the  abil- 
ity to  reduce  such  problems  to  mathematical 
computation.  This  Is  called  problem  solving, 
and  at  the  level  we  are  discussing.  It  re- 
quires knowing  what  operation  to  use.  Do 
you  add,  subtract,  multiply  or  divide,  to  get 
the  answer?  A  mere  change  of  units  does  not 
simplify  that  problem  at  all. 

Dr.  Greenberg  concedes  that  the  Unit- 
ed States  probably  will  have  to  succumb 
and  join  the  rest  of  the  world  in  using 
the  metric  system — 

The  disadvantages  of  the  metric  as  com- 
pared with  the  customary  system  of  units — 
and  I  think  they  are  clear — may  seem  to  pale 
when  compared  with  the  disadvantages  of 
continuing  to  use  two  different  systems  in 
a  world  that  grows  smaller  every   day. 

Still,  one  cannot  help  but  empathize 
with  those  who  are  perfectly  content  with 
our  system  and  who  see  no  reason  to 
change  It.  As  Dr.  Greenberg  put  It: 

Just  think  what  we've  lost — besides  hav- 
ing to  pay  a  bill  (if  you're  a  U.S.  taxpayer) 
that,  it  is  estimated,  may  go  as  high  as  f  100 
billion  before  the  conversion  is  finished. 

No  more  giving  an  inch,  or  fathoming  the 
deep.  No  more  proverbs  like  "An  ounce  of 
prevention  Is  worth  a  pound  of  cure."  No 
more  coffee  cups  to  measure  out  our  lives. 

Some  people  might  express  It  this  way: 
"Give  the  Federal  Government  a  milli- 
meter, and  It  will  take  a  kilometer  every 
time." 

Mr.  President,  I  believe  other  Senators 
might  enjoy  reading  Dr.  Greenberg's 
article  from  the  March  27  Rocky  Moun- 
tain News.  It  Is  entitled.  "A  Metric  Man 
Is  Coming  Soon  To  Litre  Your  Future." 
and  I  ask  unanimous  consent  that  It  be 
printed  in  the  Record. 

There  being  no  objection,  tlie  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Metric  Man  Is  Coming  Soon  To  Litre 

Yora  Future 

(By  Herbert  Greenberg) 

With  the  passage  of  the  Metric  Conversion 
Act  of  1975,  the  94th  Congress  and  the 
President  of  the  United  States  committed 
Americans  to  one  of  the  most  far-reaching— 


and  expensive — adventures  ever  tmdertaken 
In  the  country's  history. 

The  debate  about  metric  had  been  going 
on  for  nearly  two  centuries  before  this 
momentous  decision  was  taken  by  America's 
leaders.  Tbe  metric  system  originated  In 
France  In  the  1790s.  diiring  tbe  early  years 
of  the  Revolution.  Prance  had  supported  tbe 
American  colonies  diuring  their  own  revolu- 
tion against  Britain,  and  during  the  first 
decades  of  the  19th  century  there  was  con- 
siderable sentiment  In  tbe  United  States  in 
favor  of  adopting  the  new,  un-British  system. 

But  tradition  prevaUed  until  1968,  when 
Congress  directed  the  Secretary  of  Com- 
merce to  vmdertako  a  "U.S.  Metric  Study." 

Its  report  was  transmitted  to  Congress  in 
1971;  entitled  "A  Metric  America,  A  Decision 
Whose  Time  Has  Come."  It  was  an  unquali- 
fied recommendation  that  the  country  go 
metric.  Congress  acted  in  1975,  and  President 
Gerald  Ford  signed  the  bill  with  the  remark 
that  the  main  Impetus  for  the  legislation  had 
come  from  the  private  sector.  The  Implica- 
tion was  that  ordinary  people,  like  you  and 
me,  had  at  least  seen  the  light. 

There  is  some  doubt,  however,  whether 
ordinary  people  had  much  to  say  about  it, 
or  whether  they  would  have  wanted  metric 
if  they  had  known  what  they  were  In  for. 

What  are  the  main  arguments  that  have 
been  proposed  in  favor  of  the  international 
metric  system  (SI,  for  Systeme  Interna- 
tional)? And  how  well  do  those  arguments 
stand  up  to  examination? 

Basically,  there  are  tour  arguments  In 
favor  of  metric.  The  first  is  that  metric  is  a 
more  rational  and  convenient  system,  and 
more  appropriate  for  the  ordinary  activities 
of  everyday  life.  The  second  Is  that  the 
metric  system  is  easier  to  teach  and  easier 
to  learn,  and  that  its  adoption  wIU  produce 
significant  savings  in  educational  time  and 
money.  The  third  la  that  there  are  major 
computational  advantages  of  metric  over 
customary  units.  And  finally.  It  Is  said  that 
by  switching  to  metric  the  U.S.  will  Join  the 
rest  of  the  world  In  an  inevitable  progress 
toward  greater  international  communica- 
tion and  understanding. 

Is  metric  more  convenient?  Metric  units 
may  be  more  rational  than  customary  units, 
but  are  they  more  convenient?  Ask  for  Justi- 
fication of  metric  and  one  is  told  that  hu- 
mans have  10  fingers  and  10  toes,  that  most 
countries  use  a  decimal  number  system  and 
a  decimal  monetary  system,  and  that  it  is 
untidy  to  suffer  from  such  inconveniences  as 
the  fact  that  there  are  5,280  feet  to  a  mile. 
But  these  arguments  ssem  to  mLss  the  point. 

Perhaps  the  most  basic  objection  to  metric 
units  is  that  they  come  in  the  vtrong  sl?es  for 
people.  When  we  are  engaged  In  the  ordi- 
nary measurements  of  everyday  life,  the 
metric  precision  of  hundredths  (cent!)  or 
thousandths  (mllll)  is  seldom  required, 
while  the  halves  and  quarters  of  the  custom- 
ary units,  when  absent,  are  sorely  missed. 

To  appreciate  the  inconvenience  that 
metric  entails,  Imagine  what  it  would  be  like 
If  the  only  coins  one  had  ware  the  "decl- 
dollar"  (1/10  of  a  dollar — the  dime)  and  the 
"centldoUar"  (1/100  of  a  dollar — the  penny). 
No  nickel.  No  quarter.  No  half-dollar. 

Yet,  It  is  precisely  this  kind  of  incon- 
venience that  metric  measurements  Impose. 
A  cubic  centimetre,  the  metric  building  block 
of  volume  or  capacity,  is  much  too  small  to 
be  useful  (except  in  a  chemistry  lab) ,  besides 
being  hard  to  say  and  spell.  It  doesn't  get 
easier  when  one  knows  that  a  cubic  centi- 
metre is  a  mlllilltre,  that  is,  one-thousandth 
of  a  litre.  Who  in  the  home  would  ever  want 
to  divide  a  litre  (about  a  quart)  into  1,000 
parts  anyway? 

The  same  difficulty  exists  for  units  of 
length.  The  SI  units  commonly  u.sed  are  the 
metre  (about  a  yard),  the  centimetre  (one- 
hundredth  of  a  metre),  and  the  kUometre 
(one  thousand  metres).  The  mlllilltre  (one- 


thousandth  of  a  metre)   Is  admittedly  for 
machinists. 

But,  even  the  centimetre  1b  not  convenient 
for  humans.  It's  too  smaU.  Two  and  a  half 
centimetres  Is  not  quite  an  Inch.  A  person 
who  Is  6  feet  10  Inches  tall  turns  Into  178 
centimetres — a  large  number  and  certainly 
no  easier  to  say  or  remember  because  It  is  the 
same  as  1.78  metres.  The  metre  Is  not  tiseful 
for  most  home  measurements.  It's  too  large. 

The  most  useful  people-size  measurement 
of  all.  the  foot,  disappears.  The  nearest  thing 
to  It  Is  the  decimetre  (one-tenth  of  a 
metre — ^less  than  four  Inches),  and  this  unit 
Is  not  commonly  used  in  the  SI  system. 

The  kilometre  is  a  unit  of  a  useful  size  for 
measuring  large  distances.  But  so  Is  the  mile, 
which  U  easier  to  say  and  spell.  Nature  re- 
gards neither  as  sacred.  It  is  approximately 
3,000  miles  from  New  York  to  San  Francisco, 
the  Earth  is  approximately  8.000  miles  In 
diameter,  and  the  Sun  Is  approximately  83 
million  miles  away.  It  doesn't  get  easier  In 
kilometres;  one  Just  gets  larger  numbers. 

Temperature  next.  The  scale  Americans 
are  used  to  is  called  Fahrenheit.  Markings  of 
temperature  In  Fahrenheit  are  on  the  stove. 
In  the  car,  on  the  fever  thermometer,  outside 
the  window,  on  the  living  room  thermostat. 

Metric  temperatures  are  measured  on  the 
Celsius  scale,  which  U'^ed  to  be  called  centi- 
grade. On  this  scale,  water  freezes  at  0"  and 
bolls  at  100°.  Cne  of  the  big  selling  points  of 
metric  is  that  this  Is  a  lot  simpler  to  remem- 
ber than  the  Fahrenheit  equivalents  of  32* 
(for  freezing)  and  212"  (for  boiling).  Per- 
haps for  chemistry  exams;  but  the  gain 
doesn't  seem  to  amount  to  much  when  we 
remember  that  In  countries  situated  in  the 
temperate  zones  of  the  Earth,  like  the  United 
States,  the  temperature  largely  range*  be>. 
tween  0°  and  100*  Fahrenheit.  When  It's 
0°  It's  cold,  when  It's  100*  It's  hot,  and  every- 
thing else  lies  pretty  much  In  between. 

The  corresponding  temperatures  In  Celsius 
are  about  — 18*  and  38°,  not  exactly  catchy 
numbers  to  remember. 

Another  human  dimension  of  the  dis- 
credited customary  units  becomes  apparent 
when  one  measures  body  temperature.  Nor- 
mal body  temperature  is  98.6*  on  the  Fahren- 
heit scale.  Not  a  very  convenient  number, 
to  be  sure.  But  look  at  It  this  way:  normal 
body  temperature  is  Jvist  under  100*  Fahren- 
heit. Over  100*  call  the  doctor,  under  100* 
wait  and  see.  Normal  body  temperature  on 
the  Celsius  scale  is  37° — a  nondescript,  hard- 
to-remember  number  if  there  ever  was  one. 

The  situation,  as  far  as  ordinary  humans 
are  concerned,  gets  even  worse  when  one  asks 
for  the  metric  unit  of  weight.  Alas,  there  Is 
no  metric  unit  of  weight,  or  at  least  none 
that  will  be  taught  to  schoolchildren  or  used 
by  ordmary  people. 

"What  about  the  kilogram  or  gram?"  one 
may  ask.  "Aren't  these  units  of  weight?"  The 
answer,  sadly,  is  no.  Neither  the  kilogram  nor 
the  gram  Is  a  unit  of  weight.  Both  are  units 
of  mass. 

In  SI  one  measures  the  mass  of  an  object 
rather  than  its  weight.  Why?  Because  mass 
Is  the  mere  basic  physical  imit.  The  mass  of 
an  object  doesn't  change  from  place  to  place 
In  the  universe.  Weight  does,  being  a  measure 
of  the  gravitational  attraction  present.  So 
astronauts  always  have  the  same  mass 
whether  they  are  on  the  Earth,  on  the  moon, 
or  In  orbit.  But  they  only  weight  one-sixth 
their  Earth  weight  en  tbe  moon  and  are 
weightless  In  orbit. 

To  be  frank.  It  is  simply  absurd  to  Insist 
on  a  concept  like  mass  because  of  Its  In- 
var lance  from  place  to  place  In  the  universe, 
when  our  concerns  about  weight  never  get 
any  farther  from  home  than  the  neighbor- 
hood store  and  the  gym  I  And  even  if  one 
gets  used  to  thinking  like  a  physicist,  the 
units  of  mass  are  still  Inconvenient  for  ordi- 
nary use.  From  gram  to  kilogram  Is  a  huge 
Jump,  with  nothing  useful — like  the  ounce — 
in  between. 
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The  pedantry  of  metric  meastirement  la 
•lao  apparent  when  we  deal  with  smaller 
amounts  of  substance,  used  by  people  moet 
commonly  in  medicines.  Take,  for  example, 
the  vitamin  pUl  in  metric  terms  we  do  not 
say  that  we  are  talcing  a  half  gram  pill  of 
Tltamln  C,  nor  does  the  label  en  the  bottle 
tell  us  that.  No,  each  pill  la  500  mllUgrams. 
And  elnce  a  milligram  Is  one- thousandth  of 
a  gram,  each  pill  contains  600/1,000  of  a 
gram — ^whlch,  as  everyone  should  Ynow,  Is 
Just  one-half.  One-half  gram  Is  three  sylla- 
bles to  aay,  600  milligrams  is  six.  Which  con- 
veys meaning  more  readily?  Which  Is  easier 
to  spell?  Unfortunately,  fractions  like  one- 
half,  one- third,  one -fourth  are  considered  to 
be  "unmetrlc." 

Is  metric  easier  to  learn?  Proponents  of 
metric  are  unanimous  in  maintaining  that 
the  metric  system  is  easier  to  teach  and  to 
learn.  iTae  UJ3.  educational  esUblLshment 
is  especially  vociferous  on  this  point,  going 
so  far— as  reported  in  a  U.S.  Metric  Study 
Interim  Report  (1071) — as  to  claim  that  sav- 
ings of  substantial  amounts  of  time  spent 
teaching  in  educational  costs,  would  result 
from  the  adoption  of  metric. 

But,  aside  from  the  fact  that  there  is  abso- 
lutely no  hard  evidence  to  support  these 
claims,  there  are  also  good  reasons  for  think- 
ing the  claims  are  not  true.  The  main  reason 
la  that  there  are  serioxis  psychologlcl  obsta- 
cles to  learning  the  metric  system,  especially 
for  English-speaking  people. 

If  a  number  of  objects  are  assigned  code 
names,  the  more  similar  the  names  are  (in 
the  absence  of  other  clues) ,  the  more  difficult 
it  Is  for  the  human  mind  to  learn  to  asso- 
ciate the  names  with  the  objects.  There  Is  a 
mathematical  basis  for  this  psychological 
fact.  "Information  theory"  tells  us  that  to 
reduce  errors  in  communication,  we  must 
make  the  words  of  a  code  as  dissimilar  as 
poaslble. 

One  further  mathematical  point.  Informa- 
tion, theory  also  tells  us  that,  for  maximum 
efficiency  of  communlctlon,  symbols  should 
be  as  short  as  possible.  Why  only  three  digits 
to  a  telephone  area  code?  Since  each  digit 
can  be  any  of  the  ten  numbers  0  to  9,  the 
area  codes  can  range  theoretically  from  000  to 
990.  so  a  total  of  1,000  dUTerent  areas  can  be 
Ubeled. 

That  Is  more  than  enough  to  blanket  the 
Bell  System.  More  than  three  digits  would  be 
redundant  and  would  add  to  the  memory  and 
system  burden. 

Now  back  to  metrics.  Listed  in  the  left 
hand  column  below  are  the  most-used  units 
of  length,  area,  capacity,  and  weight  of  the 
customary  system.  In  the  right  hand  column 
are  an  equal  number  of  most-used  units  m 
the  metric  system. 


toch  millimetre 

'«>***  centimetre 

y*"*  metre 

"aUe  ,  kilometre 

•"■e  hectare 

ounce  mUlUltre 

«"P  centmtre 

P*»t  deciUtre 

quart  Mtro 

ounce  (weight)  gnun 

Po^riA  kilogram 

The  first  thing  that  becomes  obvious  Is 
that  the  English  words  are  much  shorter 
than  the  metric  ones.  Next,  except  In  one  case 
(the  word  ounce  has  two  meanlnes),  the 
English  words  are  dissimilar  to  each  other, 
while  many  similarities  exist  among  the 
metric  terms.  Both  the  short  word  leneth  and 
the  dissimilarity  are  distinct  advantages  of 
the  customary  system  for  communication. 
And.  of  course,  the  English  words  are  easier 
to  say  and  spell. 

There  is  a  pattern  to  the  metric  terms, 
which  Is  the  basis  for  the  claim  that  they 
«re  preferable  to  the  customary  terms.  The 
metric  terms  for  length  all  end  in  "metre" 


and  differ  only  In  prefix.  The  same  holds 
true  for  the  metric  terms  for  capacity,  where 
the  ending  Lb  "litre,"  and  for  mass,  where  the 
ending  Is  "gram."  The  prefixes  are  the  same 
in  each  case,  those  most  used  being  milll 
(603  one-thousandth),  centi  (603  one- 
hundredth),  decl  (603  one-tenth),  and  kUo 
(603  one  thousand) . 

Superficially,  the  pattern  In  metric  names 
seems  to  give  them  an  advantage  over  the 
totally  unrelated  words  of  the  customary 
system.  The  catch  Is  that  for  English-speak- 
ing people,  especially  children  but  probably 
for  the  majority  of  adults  as  well,  the  pre- 
fixes mini,  centi,  decl,  and  kilo  can  only  be 
considered  as  nonsense  syllables.  So  to  re- 
member the  association  between  these  syl- 
lables and  the  sizes  of  things — or,  more  pre- 
cisely (where  comoutatlon  is  required),  the 
collection  of  multiples  1/1,000,  1/100,  1/10 
and  1,000  which  they  represent — must  be  an 
exercise  In  pure  memory  and  a  difficult  one 
at  that. 

Proponents  of  the  metric  system  often  ridi- 
cule the  rods,  furlongs,  square  perches,  poles, 
chains,  cords,  fathoms,  cables,  nautical  miles, 
leagues,  pecks,  gills,  drams,  hossheads,  and 
barleycorns  of  the  customary  system. 

Yet,  these  are  specialized  units,  which 
most  people  never  use  or  have  to  learn,  but 
which  make  good  sense  and  are  familiar  and 
appropriate  to  (and  even  beloved  by)  the 
sailor,  horse  trainer,  farmer,  or  whoever 
lives  with  them. 

But.  if  one  thinks  customary  units  are  a 
laugh,  get  a  load  of  the  metric  prefixes — tera, 
glga.  mega,  kilo,  hecto,  deka,  decl.  centi, 
mini,  micro,  nano,  plco,  femto.  and  atto.  The 
only  things  missing  are  chico,  harpo,  zeppo, 
and  groucho. 

Also,  psychologically,  one  should  not  for- 
get the  Intimate  connections  that  exist  be- 
tween customary  units  and  the  dimensions 
of  the  human  body.  This  Is  not  only  slffnifl- 
cant  for  learning,  it  Is  also  Important  for  the 
way  we  view  ourselves  and  our  relation  to 
the  imlverse  or,  more  humanly,  the  relation 
of  the  universe  to  us.  But  the  entire  metric 
system  Is  Independent  of  any  human  dimen- 
sion. It  is  really  a  disadvantage  for  the  human 
mind,  and  isn't  It  sljtnlflcant  to  the  human 
spirit,  that  the  adult  foot  Is  about  a  foot 
in  length,  that  the  first  Joint  of  the  thumb 
is  about  an  Inch  in  length,  that  a  man's 
stride  is  about  a  yard? 

Does  metric  simplify  computations?  Turn- 
ing from  pedagogy  to  arithmetic,  what  about 
the  claim  that  metric  imlts  will  simplify 
computation? 

It  is  easier  to  divide  bv  1,000  to  go  from 
metres  to  kilometres,  one  is  told  as  a  typical 
example,  than  to  divide  by  5  280  to  get  from 
feet  to  miles.  If  one  merely  compares  two 
division  problems  this  may  be  true.  The  rule 
of  dividing  by  1  000— move  the  decimal  three 
places  to  the  left — is,  for  some,  simpler  than 
the  rule  for  long  division.  But  both  rules 
have  to  be  learned  anyway,  and  In  fact  divi- 
sion problems  as  such  are  seldom  encoun- 
tered! Only  In  classrooms  and  textbooks  are 
we  asked  to  divide  one  number  by  another. 

What  we  encounter  In  dally  life  are  prob- 
lem situations;  what  is  significant  Is  the 
ability  to  reduce  such  problems  to  mathe- 
matical computation.  This  Is  called  problem 
solving,  and  at  the  level  we  are  discussing 
It  reoulres  knowlnir  what  operation  to  use. 
Do  you  add.  subtract,  multiply,  or  divide  to 
get  the  answer?  A  mere  change  of  units  does 
not  simplify  that  problem  at  all. 

Moreover,  In  everyday  problem  situations, 
exact  answers  are  seldom  required,  only  esti- 
mates. We  ustiallv  round  numbers  to  the 
nearest  ten.  hundred,  thousand,  mllUon,  or 
billion  before  we  compute,  regardless  of  the 
system  of  measurements  we  are  using.  For 
example,  it  would  be  absured  to  use  an  "ex- 
act" figiire  for  the  mileage  between  Chicago 
and  Denver  and  an  "exact"  airspeed  of  a 


plane  to  compute  the  "exact"  time  required 
to  fly  a  Jet  between  the  two  cities. 

Instead,  we  estimate  the  distance  at  1,000 
miles,  the  air  speed  at  600  miles  per  hour, 
and  divide  in  to  1,000  to  come  up  with  an 
estimate  of  two  hours'  flying  time.  Newer 
Bchoolbooks  recognize  this  and  devote  con- 
siderable attention  to  estimation,  approxi- 
mation, and  rounding.  The  importance  of 
emphasizing  these  skills  becomes  even  more 
evident  when  It  is  realized  that  inexpensive 
hand-held  electronic  calculators  are  now 
available  to  do  exact  computation,  whereas 
the  human  mind  Is  uniquely  suited  for  the 
reasoning  that  underlies  estimation. 

In  1875  the  National  Assessment  of  Educa- 
tional Progress  published  a  report  on  prob- 
lem-solving competence  of  U.S.  children  and 
adults  In  several  age  groups.  Simple  word 
problems  were  posed  and  required  transla- 
tion Into  one-step  arithmetical  problems. 
On  the  average,  these  problems  were  missed 
by  about  one  out  of  three  adults  and  two  out 
of  three  13-year-olds.  But,  interestingly 
enough.  It  was  found  that  only  a  very  smail 
percentage  of  those  who  set  up  the  problem 
correctly  (that  Is,  knew  what  to  do)  were 
then  unable  to  do  the  computation  (that  Is, 
failed  to  know  how  to  do  it).  This  suggests 
strongly  that  the  arithmetic  itself  Is  not 
where  the  trouble  lies. 

Indeed,  the  developing  disputes  and  dlffl- 
culties  over  the  currlculxun  and  teaching  of 
metric  reminds  many  of  the  situation  dur- 
ing the  1560s  that  surrounded  the  imposi- 
tion of  the  "new  math"  on  teachers,  stu- 
dents, and  parents.  The  cost  to  the  United 
States  of  the  "new  math"  has  not  yet  been 
tallied,  but  it  was  undoubtedly  hl^h.  Esti- 
mates range  from  tens  to  hundreds  of  mil- 
lions of  dollars,  to  say  nothing  of  the  sub- 
sequent violent  backlash  against  any  innova- 
tion in  math  teaching. 

Would  a  metric  U.S.  Join  rest  of  world? 
The  argument  here,  of  course.  Is  familiar.  By 
switching  to  metric,  the  United  States  will 
Join  the  progressive,  enlightened  rest  of  the 
world,  leaving  only  presumably  backward  na- 
tions like  Liberia,  Yemen,  and  Burma  as 
holdouts.  Even  the  United  Kingdom,  that 
last  bastion  of  tradition,  has  given  up  the 
English  or  customary  system  of  imlts.  Of 
course,  the  VK.  no  longer  had  the  power  to 
resist. 

It  may  be  that  even  the  United  States,  with 
its  secure  geographic  position  and  Its  enor- 
mous wealth  and  power,  was  unable  to  resist. 
Certainly  the  world  of  American  business 
has  felt  that  way.  Hearings  held  prior  to  the 
passage  of  the  1975  act  revealed  that  the 
larger  the  business  and  the  more  interna- 
tional Its  scooe,  the  more  fervently  it  sup- 
ported metrication. 

The  disadvantages  of  the  metric  as  com- 
pared with  the  customary  system  of  units — 
and  I  think  they  are  clear — may  seem  to  pale 
when  compared  with  the  disadvantages  of 
continuing  to  use  two  different  systems  in 
a  world  that  grows  smaller  every  day. 

In  the  last  analysla.  it  is  a  matter  of  the 
majority  having  won.  The  majority  of  na- 
tions, large  and  small,  have  devoted  the 
metric  system  over  the  last  two  centuries, 
and  now  the  richest  and  strongest  nation 
must  Join  the  rest. 

I  have  no  quarrel  with  the  Idea  that  the 
majority  should  rule.  There  isnt  any  other 
principle  that  works,  so  long  as  persons  and 
nations  disagree.  But  In  this  case  I  wish  the 
majority  had  Joined  the  minority. 

Just  think  what  we've  lost — ^besides  liav- 
Ing  to  pay  a  bill  (if  you're  a  U.S.  taxpayer) 
that,  it  is  estimated,  may  go  as  high  as  $100 
billion  before  the  conversion  is  finished. 

No  more  giving  an  Inch,  or  fathoming  the 
deep.  No  more  proverbs  like  "An  ounce  of 
prevention  Is  worth  a  pound  of  cure."  No 
more  coffee  ctips  to  measure  out  our  lives. 
As  the  language  changes,  so  will  we  change 
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from  variegated  hxunan  being  to  universal 
metrlcated  man. 


NATIONAL  OBSERVER  REPORTS  ON 
COMPUTER  CRIME 

Mr.  RIBICOFP.  Mr.  President,  com- 
puter-related crime  Is  a  serious  threat 
to  government  and  private  industry.  The 
staff  of  the  Senate  Governmental  Af- 
fairs Committee  reported  on  this  subject 
in  a  staff  study  entitled  "Computer  Se- 
curity In  Federal  Programs."  This  docu- 
ment was  issued  February  2,  1977. 

Many  of  tlie  Issues  examined  in  the 
staff  study  are  discussed  in  an  article  in 
the  National  Observer  May  23,  1977,  by 
August  Gribbin.  Mr.  President,  I  ask 
imanimous  consent  that  the  National  Ob- 
server article  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[From  the  National  Observer,  May  23,  1977] 

Beware  I  CoMPtrrERNiKS  at  Work 

(By  August  Grlbbln) 

It  Is  approaching  midnight.  In  a  darkened 
office  at  one  of  the  University  of  Illinois'  com- 
puter centers,  foiu:  pale,  rumpled  young  men 
sit  engrossed  before  consoles  linked  to  one  of 
the  nation's  most  advanced  computer  sys- 
tems. Their  fingers  fiash  expertly  over  the 
terminal  keyboards,  and  the  display  screens' 
illumination  glows  eerily  on  their  faces. 

Most  nights  they  might  be  working  on  ar- 
cane, pcrsor'a!  computer-programing  projects 
or  playing  computer  "games"  until  the  clean- 
ing crews  routs  them  at  6  p.m.  They  refer  to 
themselves  as  "computer  freaks."  They  say 
they're  "addicted"  to  working  with  com- 
puters. And  they  aren't  entirely  Joking. 

Others  know  their  kind  as  "computer 
bums,"  "computernlks,"  "computer  group- 
ies," or  "systems  hackers"  because  they're 
victims  of  history's  first  computer-produced 
compulsion.  Whether  they're  basically  engi- 
neers, biologists,  or  philosophers,  computer- 
nlks can  program  computers,  and  they  spend 
spectacular  amounts  of  time  doing  It. 

As  a  group,  computernlks  are  brUllant, 
aloof,  obsessive,  and  almost  always  male. 
Their  compulsive  need  to  display  their  pro- 
graming virtuosity  sometimes  leads  them  to 
bend  ethical  rules.  Computer  experts  and  a 
recent  Senate  study  contend  that  such  pro- 
grammers are  potential  pawns  of  criminals. 
One  lawyer  specializing  in  the  law  of  tech- 
nology, August  Decqual  of  Washington,  D.C., 
estimates  that  computer  crime  now  costs  the 
nation  $100  mlUlon  a  year. 

Just  for  the  challenge  of  It,  computernlks 
have  been  known  to  crack  security  codes  set 
up  by  other  programmers  to  prevent  access 
to  confidential  material.  Some  have  gone  fur- 
ther, stealing  and  selling  the  information. 
In  a  case  now  awaiting  trial,  criminals  al- 
legedly persuaded  computer  programmers  to 
alter  Penn  Central  RaUroad  programs  to 
divert  200  loaded  freight  cars  to  a  remote 
siding.  The  crooks  allegedly  unloaded  the 
goods  and  sold  them  for  about  $100  million. 
Moreover,  because  computer  time  Itself  Is  so 
expensive,  computernlks  have  occasionally 
"stolen"  thousands  of  dollars  worth  of  it  for 
their  unauthorized  personal  projects — such 
as  handicapped  horses. 

Prof.  Joseph  Welzenbaum  of  the  Massa- 
chusetts Institute  of  Technology,  author  of 
the  recent  Computer  Power  and  Human  Rea- 
son (W.  H.  Freeman  and  Co.,  San  Francisco; 
300  pages;  $5.95),  says  In  an  interview  that 
he  is  a  reformed  compulsive  programmer.  His 
book  provides  somewhat  fiorld  but  widely 
accepted  explanation  of  the  term: 

"Wherever  computer  centers  have  become 
established  .  .  .  bright  young  men  of  dishev- 
eled appearance,  often  with  sunken  glowing 


eyes,  can  be  seen  sitting  at  computer  con- 
soles, their  arms  tensed  and  waiting  to  fire 
their  fingers  ...  at  the  buttons  and  keys  on 
which  their  attention  seems  to  be  as  riveted 
as  a  gamblers'  on  the  rolling  dice.  When  not 
so  transfixed,  they  often  sit  on  tables  strewn 
with  computer  printouts  over  which  they 
pore  like  possessed  students  of  a  cabalistic 
text.  They  work  imtU  they  nearly  drop,  20, 
30  hours  at  a  time.  Their  food,  if  they  ar- 
range It,  Is  brought  to  them:  coffee.  Cokes, 
sandwiches.  If  possible  they  sleep  on  cots 
near  the  computer.  But  only  for  a  few  hours. 
.  .  .  They  are  oblivious  to  their  bodies  and  to 
the  world  in  which  they  move.  They  exist 
at  least  when  so  engaged,  only  through  and 
for  the  computers." 

An  ordinary  programmer  might  work 
marathon  stints  on  occasion  and  seem  in- 
toxicated by  the  challenges,  but  he  addresses 
himself  to  the  problem,  does  lengthy  prepar- 
atory paper  work,  records  his  proress,  and 
lets  others  operate  the  compu'ier.  Compulsive 
prosrammers  rarely  allow  that.  And  they 
seldom  keep  notes  or  charts,  says  Welzen- 
baum. 

A  CONrSAST  IN  EEALrrtES 

Other  programmers  explain  that  comput- 
ernlks excel  in  the  technical  aspects  of  pro- 
graming. They  learn  each  nuance  of  tbeir 
computer,  its  peripheral  equipment,  and  Its 
programs.  They  work  extremely  fast — main- 
ly to  "toteract"  with  the  machine.  It's  the 
computernlk's  speed  and  ingenuity,  in  fact, 
that  makes  him  Invaluable  to  computer- 
center  managers. 

Generally  tbe  compulsive  programmer 
communicates  better  with  machines  than 
with  humans,  some  observers  say.  Program- 
ing also  allows  the  computermk  to  create  a 
"world"  that  he  can  rule,  and  he  gains  a 
feeling  of  ultimate  power  by  doing  so,  ac- 
cordmg  to  Welzenbaum. 

The  four  youths  at  the  University  of  Illi- 
nois agree.  They  speak  raplaiy,  constantly 
fingering  the  terminal  keyboards  and  invent- 
ing ekcu.ses  to  call  up  Information  that  flash- 
es obediently  onto  the  screens.  "Working 
with  these  tilings  isn't  a  compulsion;  we  Just 
have  to  do  it,  one  quips.  Another  explains: 
"In  the  computer  world  I  have  control;  in 
the  real  world  I  don't.  It's  a  contrast  in 
realities.  I  sometimes  think  it's  like  I  try  to 
live  inside  the  computer." 

The  four  youths  say  the  computer  gives 
them  a  sense  of  power  and  prestige,  and  they 
concede  that  the  delusion  might  be  danger- 
ous. One  confesses  that  he  has  created  a 
program  to  stop  ox)mputer  operations  at  the 
campus  and  has  used  It  twice,  once  for  fun 
and  again  alter  a  faculty  member  angered 
him. 

(PLATO,  the  huge,  innovative  time-shar- 
ing computer  system  at  Illinois,  primarily  la 
a  "robot"  teacher  serving  certam  colleges, 
high  schools,  and  elementary  schools  In  23 
states.  It  also  performs  crucial  operations  for 
a  local  blood  bank  and  at  least  one  military 
installation.) 

The  youths  say  that  attempting  to  learn 
the  codes  that  would  permit  xmauthorlzed 
access  to  sensitive  data  stored  in  the  com- 
puter's memory  Is  a  "game"  among  their 
peers.  And  they  say  It's  almost  routine  to 
obtain  and  alter  others'  programs — some- 
what as  an  artist  might  borrow  another's 
painting,  change  part  of  It,  and  sign  It  as 
his  own.  Moreover,  the  youths  say  that  al- 
though they  believe  such  actions  ara  wrong, 
many  of  their  peers  don't  question  the 
ethics  involved. 

A    NEED    TO    SHOW    OfT 

The  computer  center's  man.<)gers  say  codes 
yielding  access  to  guarded  mformation  have 
been  stolen.  A  student  to  a  high  school  about 
90  mUes  away  did  it  once,  and  a  youth  work- 
ing in  a  Jtmlor-college  com.puter  center 
tapped  a  phone  line,  recorded  the  computer 
signals  transmitted  on  it,  and  thus  obtained 
access  code  that  let  him  obtain  relatively 


sensitive  data  from  the  computer.  "Like  all 
computernlks,  he  Just  tiad  to  demonstrate 
that  he  could  do  anything  with  the  system," 
conunents  Paul  Tenczar,  head  of  PLATO'S 
programing  staff. 

Compternlks'  compulsion  to  show  off  wor- 
ries computer-security  experts.  They  con- 
tend that  computernlks,  believing  that  feats 
of  virtuosity  will  gain  them  recognition  in 
their  low-key,  esoteric  domain,  can't  refuse 
challenges.  This  can  make  them  easy  marks 
for  persuasive  whlte-coll.ir  thieves,  extortion- 
ists, and  other  crooks. 

ESSEI.TTAI.    TO    THE    GOVEaKlCXNT 

The  magnitude  of  the  crimes  a  computer- 
nik  can  commit  is  astounding.  In  one  exam- 
ple, a  programmer  gained  unauthorized  ac- 
cess to  a  computer's  data  bank  and  extracted 
an  Encyclopaedia  Britannica  mailing  list. 
Sale  of  the  list  netted  the  thieves  $3  miUion. 
And  the  legendary  Equity  Funding  Cora 
scandal  couldn't  have  occurred  without  th^ 
computer  programmers  who  set  up  somA 
60,000  bogus  insurance  policies  and  subjected  ' 
them  to  fictitious  claims.  The  money  from 
the  claims  went  to  the  thieves,  who  milked 
Equity  of  $300  million. 

The  Government  utilizes  about  10,000  com- 
puters. And  the  Oorerumont  Accounting  Of- 
fice says  automated,  "decision  making"  com- 
puters annually  issue  at  least  $26  billion  in 
cherks,  not  counting  pay  checlcs.  These  com- 
puters send  out  bills  totaling  $10  billion  and 
requisitions  for  goods  costing  more  than  $8 
billion.  The  bills,  checks,  and  orders  are  is- 
sued, signed,  and  mailed  by  computer;  no 
human  examines  them  to  see  if  they're 
correct. 

One  study  states  fiatly  that  the  Federal 
Government  coiUd  not  function  without 
computers.  It's  significant,  then,  that  In  a 
recent  study  titled  Computer  Security  in 
Federal  Piogranxs  (Government  Printing  Of- 
fice, Washington,  D.C.  20402;  298  pages; 
$2 .80),  the  Senates  Government  Operations 
Committee  staff  reports  that  only  the  com- 
puters of  the  FBI  and  CIA  con  be  considered 
"secure."  The  report  adds:  "Some  Govern- 
ment personnel,  particularly  in  the  area  of 
national  defense,  are  troubled  by  the  possi- 
bility that  'systems  hackers'  and  'compulsive 
programmers'  could  cause  problems.  .  .  . 
Whether  through  the  desire  to  make  mischief 
or  to  create  genuine  damage,  such  persons, 
workmg  in  an  academic  environment  where 
Federal  contracts  are  also  being  executed, 
could,  it  Is  feared,  compromise,  gain  unau- 
thorized access  to,  surreptitiously  alter,  or 
otherwise  render  Ineffective  computer  sys- 
tems supporting  Gov  srnmeat  programs." 

VOT-NERABtE   TO   TINKERIKO 

Roughly  60  per  cent  of  America's  banks 
could  not  function  tomorrow  if  their  com- 
puters or  programs  were  seriously  damaged 
tonight,  the  report  states.  It  says  80  per  cent 
of  the  nation's  businesses  are  dependent  on 
some  140,000  computers  that  are  privately 
owned  and  less  than  secure. 

Programs  in  these  and  in  the  Govern- 
ment's computers  are  vulnerable  both  to 
comp'.'terniks'  deliberate  tinkering  and  to 
accidental  alteration,  says  Donn  Parker  of 
the  Stanford  Research  Institute,  and  an  au- 
thority on  computer  security.  "Changing  a 
minus  sign  to  a  plus  sign  or  the  digit  3  to 
a  digit  4,  say,  might,  instead  of  causing  a 
transfer  of  data  into  the  computer's  mem- 
ory, wipe  the  Information  out,"  Parker 
explains. 

Computernlks  are  especially  error-prone 
at  times,  Parker  adds.  Professor  Welsenbaum, 
concurring,  describes  such  an  occasion:  "The 
compulsive  programmer's  excitement  rises  to 
its  most  feverish  pitch  when  .  .  .  everything 
ought  to  work  but  the  computer  nevertheles;: 
reproaches  him  by  misbehaving  in  a  number 
of  mysterious,  apparently  unrelated  ways. 
.  .  .  Then  .  .  .  the  system  the  programmer 
has  himself  created  gives  every  evidence  of 
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haying  .  .  .  lUpped  from  his  control.  .  .  . 
HU  mood  and  his  activity  become  frenzied. 
.  .  .  Should  his  time  at  the  conscle  be  nearly 
up  at  that  moment,  he  will  take  enormous 
risks  .  .  .  making  substantial  changes  .  .  . 
In  minutes  or  even  seconds.  ...  He  can,  un- 
der such  circumstances,  rapidly  and  virtually 
Irretrievably  destroy  weeks  and  weeks  of  .  .  . 
work." 

There  are  ways  to  head  off  computerniks* 
mischief.  Many  people  in  the  industry  advo- 
cate strict  ethical  standards  that  would  be 
taught  to  programmer  trainees  and  enforced 
by  industry. 

Before  working  on  national -secxirity  proj- 
ects, programmers  generally  must  undergo 
full  background  investigations  and  earn  a 
security  clearance.  Programmers  ought  to 
have  similar  Government  or  private  clear- 
ances before  working  on  progranu  involving 
Important  corporate  secrets,  computer-secu- 
rity specialists  say  Finally,  they  add.  com- 
puters and  programs  sho'jld  be  modlfled  to 
incorporate  technical  Bafejuards  that  are 
now  available  but  aren't  widely  losed. 

Do  this,  security  epccialists  say,  and  com- 
puter crime  and  abuses  might  be  drastically 
reduced. 


May  16,  1977 


ZERO-BASED    BUDGETING    COMES 
TO  WASHn>JGTON 

Mr.  OOLDWATER.  Mr.  President,  a 
lot  has  been  made  and  a  lot  is  being  said 
of  zero-based  budgeting,  I  have  nat- 
urally, been  interested  in  this  approach 
and  have  discussed  It  with  a  number  of 
prominent  economists  in  whom  I  have 
great  confidence.  It  seems  that  zero- 
based  budgeting  has  a  chance  of  work- 
ing if  it  is  started  with  a  new  business 
and  the  business  follows  it,  but  when 
you  try  to  apply  it  to  government  it  seems 
virtually  impossible  to  make  it  work. 
President  Carter  has  made  quite  a  bit  to 
do  about  the  success  of  zero-based 
budgeting  in  Georgia,  but  my  inquiry  of 
people  in  that  State  who  understand 
State  budgeting  tell  me  that  it  did  not  do 
anything,  the  budget  problems  con- 
tinued, et  cetera.  I  em.  frankly,  skeptical 
that  anything  can  ever  come  of  it  at  the 
government  level,  but  I  think  we  will 
learn  more  about  it  as  the  discussion  con- 
tinues. I  would  like  to  use  a  rather 
humorous  report  written  by  Dr.  James  Q. 
Wilson  who  is  the  Henry  Lee  Shattuck 
professor  of  government  at  Harvard, 
and  he  entitles  his  report,  "Zero-Based 
Budgeting  Comes  to  Washington."  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Zeso-Based  Buogetimo  Comks  to 

Washiinoton 

(By  James  Q.  Wilson) 

Charles  Pettypolnt,  the  newly-installed 
efficiency  expert  In  the  White  House,  was 
eager  to  see  at  firsthand  how  Zero-Based 
Budgeting  was  working.  He  decided  to  drop 
In  on  an  agency  getting  ready  to  use  It.  and 
selected  the  National  Park  Service  in  the 
Department  of  the  Interior. 

He  arrived  to  find  the  entire  senior  staff 
of  the  Park  Service  seated  around  a  big  table. 
The  Director  seemed  pleased  to  have  so  d  j- 
tlnguisbed  a  visitor,  and  asked  Mr.  Pettypolnt 
to  explain  ZBB  to  his  aides. 

"Well,  the  Idea  Is  to  get  the  most  out  of 
th»  taxpayer's  dollar  by  making  sure  that 
every  cent  we  spend  Is  Justified." 

Everybody  around  the  Uble  nodded.  "Hear, 
hear,**  one  sold. 


"What  we  do,"- Pettypolnt  continued.  "Is 
to  assume  that  the  agency — in  this  case,  the 
Parker  service — has  no  money  at  all  and 
then . . ." 

Murmurs  of  outraged  disbelief  erupted,  but 
the  Director  silenced  the  room  with  a  firm 
glare. 

"As  I  was  saying,"  Pettypolnt  went  on, 
somewhat  stiffly,  "we  then  ask  the  Park 
Service  to  Justify  each  dollar  of  Its  budget 
and  every  activity  It  carries  out.  Tou  will 
have  to  show  us  how  much  of  your  product 
or  service  you  can  produce  for  a  given 
amount  of  money." 

Only  after  a  pin  dropped  noisily  to  the  floor 
did  everyone  realize  how  quiet  the  room  had 
become.  Two  older  Park  officials  had  tximed 
pale,   and  the  hands  of  another  began   to 
shake  uncontrollably. 
"Justify  everything?"  the  Director  asked. 
"Everything,"  Pettypolnt  replied. 
"This  year?" 

"This  year.  In  fact,  within  the  next  three 
months." 
A  long  pause. 

"Men,"  the  Director  finally  said,  "1  think 
we  ought  to  cooperate  100  nercent  with  this 
splendid  Idea." 

"Sir,  you  can't  be  serious  .  .  ."  An  aide 
started  to  rise,  but  was  waved  back  to  his 
seat  by  the  Director. 

"Of  course  I  am  serious.  Mr.  Pettypolnt 
is  serious.  The  President  of  the  United  States 
is  serious.  We  will  all  be  serious." 

"Here  Is  what  we  will  do,"  the  Director 
continued.  "Smith,  you  tell  Senator  Henry 
Jackson,  the  chairman  of  the  Interior  Com- 
mittee, that  we  are  considering  what  would 
happen  If  we  closed  all  the  national  parks." 
"Even  those  In  the  state  of  Washington?" 
Smith  asked  Increduloiasly. 

"Especially  those  In  Washington."  the  Di- 
rector replied.  "But  stress  to  the  Senator  that 
it  is  Just  p.  mental  experiment,  a  planning  ex- 
ercise. We  probably  won't  really  close  any  of 
the  parks  In  his  state." 

Suddenly,  a  beatific  expression  of  sudden 
enlightenment  spread  across  Smith's  face. 
"Gotcha,  chief." 

"Gorstwinkle,  I  want  you  to  get  right  to 
work  on  making  up  a  list  of  national  parks 
in  the  order  of  their  Importance,  so  we  will 
know  which  ones  to  leave  open  If  we  can't 
reopen  all  of  them,"  the  Director  said. 

Gorstwinkle  started  to  giggle  uncontrol- 
ably.  "Right  away.  Of  course,  I  won't  be  able 
to  keep  the  list  secret,  chief.  You  know.  Free- 
dom of  Information  and  all  that.  .  .  ."  He 
broke  up  In  laughter. 

"I  understand,"  the  Director  replied,  al- 
lowing a  thin  smile  to  crease  his  stern  fea- 
tures. "Nothing's  ever  secret  any  more,  I  sup- 
pose the  Sierra  Club  is  bound  to  find  out 
that  we  are  thinking  of  closing  Yellowstone." 
"Tlie  Audubon  Society  will  suspect  that  we 
might  be  cutUng  back  on  bird  sanctuaries," 
someone  remarked. 

"Wait  until  the  Daughters  of  the  American 
Revolution  finds  out  that  we  are  .  .  ."  the 
speaker  gasped  for  breath,  as  he  shook  con- 
vulsively with  laughter,  "that  we  are  analyz- 
ing whether  It  makes  sense  to  leave  Inde- 
pendence Hall  open !" 

Howls  rang  through  the  room.  One  man 
staggered  to  the  drinking  fountain,  and  an- 
other had  to  loo&en  his  tie  to  avoid  choking. 
PettjTxjInt  bristled.  "You  are  not  looking 
at  this  constructively." 

"Oh,  but  we  are,  Mr.  Pettypolnt,"  the  Di- 
rector replied.  "I  firmly  believe  that,  as  a  re- 
sult of  this  ZBB  exercise,  the  public  will  real- 
ize that  we  need  more  money  for  more 
parks." 

"But  that  isn't  the  piUT)06e,"  Pettypolnt  re- 
joined. 

"Isn't  it?"  the  Director  asked  iimocently. 

Smith,  wiping  his  eyes,  shouted:  "Hey, 
Pettypolnt,  did  you  Icnow  tliat  some  of  those 
women  in  the  Garden  Club  can  hit  a  moving 
White  House  staffer  at  twenty  paces  with  a 


potted  geranium?"  He  collapsed  back  In  his 
chair,  overcome  with  hilarity. 

Crestfallen,  Pettypolnt  said  plaintively, 
"Well,  maybe  the  Park  Service  is  not  the  place 
to  begin.  I  suppose  ZBB  would  work  best  If 
applied  to  a  program  tliat  didn't  have  this 
kind  of  organized  public  support." 

The  Director  stared  at  him  for  a  long 
moment. 

"NanM  one." 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  In  the  case  of  major  defense  equip- 
ment as  defined  In  the  act,  those  in 
excess  of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  Intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unan- 
imous consent  to  have  printed  In  the 
Record  at  this  poin*  the  notification  I 
have  just  received. 

There  being  no  objection,  the  notifi- 
cation was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Defense  SEcrarrr  Assistance  Acenct, 

Washington,  D.C.,  May  12,  1977. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate, 
Washington,  D.O. 

Dear  Mr.  Chasman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  77-37,  concern- 
ing the  Depai-tment  of  the  Army's  proposed 
Letter  of  Offer  to  Greece  for  major  defense 
equipment,  as  defined  in  the  International 
Trade  In  Arms  Regulations  (ITAR),  esti- 
mated to  cost  948.4  million  and  support 
costs  of  $12.9  million  for  a  total  estimated 
cost  of  $61.3  million.  Shortly  after  this  let- 
ter Is  delivered  to  your  office,  we  plan  to  no- 
tify the  news  media. 
Sincerely, 

H.  M.  Fish. 
Lieutenant  General,  VSAF,  Director,  De- 
fense Security  Assistance  Agency  and 
Deputy  Assistant  Secretary  (ISA),  Ss- 
cnrity  Assistance. 

TRANSMITTAl.  NO.  77-37:  NOTICB  OP  PROPOSED 
ISSUANCE  OF  LETTER  OP  OJTEB  PrRbUANT  TO 
SECTION  36(8)  OP  THE  ARMS  EXPORT  CONTSOIj 
ACT 

(I)  Prospective  Purchaser:  Greece: 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment*.  $48.4  million. 

Other,  $12.9  million. 

Total,  $61.3  million. 

(HI)  Description  of  Articles  or  Services  Of- 
fered: Ten  (10)  CH-47C  cargo  helicopters, 
support  equipment  and  spare  parts. 

(Iv)   MUltary  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
May  12.  1977, 


*Aa  Included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Armr 
Regvilatlons  (ITAB). 
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PERSONAL  FINANCIAL 
DISCLOSURE 

Mr.  DECONCnn.  Mr.  President,  pur- 
suant to  longstanding  commitment  and 
belief  that  all  public  officials  should  make 
full  financial  disclosure,  I  am  submitting 
for  the  Congressional  Record  this  date 
B  financial  report  dated  December  31, 
1976,  of  Senator  Dennis  DeConcini  and 
Mrs.  Dennis  (Susan)  DeConcini.  Having 
supported  the  new  Senate  Code  of  Con- 
duct and  believing  in  strict  financial  dis- 
closures, I  urge  all  colleagues  to  comply 
immediately  with  such  disclosure.  It  is 
my  hope  that  the  public  will  have  con- 
fidence in  its  public  officials  when  there 
Is  an  overwhelming  effort  by  all  Members 
of  Congress  to  make  such  disclosures 
without  reservation. 

-  It  is  important  in  our  American  way 
of  life  for  public  officials  to  reach  out  to 
the  American  constituency  with  total 
candidness  such  as  exhibited  by  the  new 
Code  of  Conduct  and  the  exemplary  ef- 
forts of  many  Members  of  Congress  with 
their  willingness  to  make  financial  dis- 
closure a  way  of  life. 

Mr.  President.  I  urge  the  executive 
branch  to  Impose  upon  itself,  as  well  as 
the  judicial  branch  of  Government,  a  re- 
quirement to  make  similar  financial  dis- 
closure. No  one  should  be  afraid  of  the 
American  people,  who  we  all  profess  to 
represent. 

I  ask   unanimous   consent   that  this 


statement  and  the  accompanying  finan- 
cial report  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Dennis  DeConcini  and  Mrs.  Dennis 
(SnSAN)  DeConcini  Balance  Sheet,  De- 
cember 31,  1976 

ASSETS 

Current  assets 

Cash  in  banks $145,300 

Account    receivable    Committee 
for     DeConcini     for     Senate 

(Note    2) 110,800 

Prepaid  rental  tax . 602 

Total  Current  Assets 256,402 

Income  properties — Schediile  I 

Buildings    269,685 

Less    accumulated    deprecia- 
tion           71, 752 


Total    

Land    


197,  933 
103,  226 


Total  Rental  Properties 301,  159 

Other  Investments 
"     Stocks  and  bonds  (Schedule  II)  ER,  4S4 

Undeveloped   land 6S,  eJl 

Real      estate      mortgages      and 

contracts    receivable 24,745 

Real  estate  partnerships  (Sched- 
ule ni) 167.756 

W.  M.  Investments,  aji  invest- 
ment   club 2,  8S2 

Roadrunner  T.  V.,  a  partnership         15,  000 
Cash   sxnrepder   value,   life   In- 
surance           60, 979 


Residence.   Arizona $63,  920 

Residence,  Virginia 157,338 

Personal   property 26,766 

Assets  owned  by  Susan  DeCon- 
cini  (Schedule  IV) 445,649 

Total  Other  Investments...  1,  089, 160 

Total  assets 1,64«,721 

LIABILITIES    AND    NET    WORTB 

Current  llabllittss 
Note  payable,  secured  by  savings 

account 37,000 

Note    payable,    Valley    National 

Bank   (Note  2). 20,000 

Note     payable     un.secured     for 

campaign    expenses 35,000 

Current    portion    of    long-term 

debt 8,849 

Total  Current  Liabilities...         90,  849 
Long-term  debt 

Mortgage  notes,  secured  by  rent- 
al property  (Schedule  I) 194,685 

Mortgage  notfts,  secxired  by  resi- 
dences          131,027 

Mortgage  notes,  secured  by  land  6.  488 

Notes  payable,  un.secured 121.442 

Mortgag-e  notes  secured  by  real 
estate  owned  by  Susan  De- 
Concini           41,494 

Total    495,136 

Less  current  portion  above 8.849 

Total  Long-Term  Deljt 486,  287 

Net    worth 1,069,535 

Total     liabilities    and     net 

worth _  1,  646,  72r 


SCHEDULE  I 
SCHEDULE  OF  INCOME  PROPERTIES,  DEC.  31,  1976 


Standard  Station,  Ccuntty  Club  Manor,  Pima  County,  Ariz 

Ttji:aii3  Taco  Nalional  City  Annex.  Piira  Coonty.  Aril 

CirJe  K  anti  Agti  Laund-y,  National  Cit,  Annex,  Pima  County,  Ariz... 

Salem  Stieet  Parkiiij  lot,  Miision  Beach.  Calif 

Sunset  Clifr,  business  rents!.  Ocean  Keacb,  Calil 

Crystal  Drive,  residential.  Pacific  Beach.  Cal:t 


Total. 


Accumulated 
Land  Improvements      deprociatfon 


Net  book 
value 


{16,322 

3,000 

1,000 

27.500 

26,  »0 


28,574 


103, 226 


$22.  G19 
27.  OilQ 
35,  C70 


»1,9SI 
12, 179 
24.  043 


85^170 


(,517 


$16,350 
17,  Kl 
12.  0?7 
27,500 

103,483 


100, 426 


S,022 


123. 978 


269,685 


71,752 


301, 159 


Mortgages    Vortgagee 


None 
$16,663 
None 
16,  561 
63,  eSi/ 
24,  759 
58,872 
14, 140 


l.DeC  Trust. 

Beth  V.  Psvnter. 
First  Federal  Savings  (1st). 
Marie  K.auss  (2d). 
Amc'ican  Savings  (IsO. 
James  Ounlap  (2d). 


194,685 


ScHEonLE    II:    Sen.*tor    Dennis    DeConcini        40 

SCHEDtTLE    OP    STOCKS    AND    BoNDS,    DECEM-  10 

B£ii  31,  1976  100 


Number  of  shares  and  name 


Cost 


80     Anaconda $2,432 

200     Brunswick  Corp 3,023 


100 
300 
100 


100  B.anco  de  Las  Americas 2,040      •   8 

687  Diamond  Life  Insurance  Co 1,000 

20  E-Systems    420          2 

119  Fidelity   Trend. 2,500 


Home.stake  Mining  Co $1,440 

IBM   2,692 

Inter-Island  Resorts,  Ltd 516 

Liberty    Corporation 1,772 

National  Airlines 3,750 

Pan  American  World  Airlines..  1,  600 
Southwestern  Research  and 

General  Investment  Co 64 

Southwestern   liesearch    Corpo- 
ration      20 


500     Tucson  Properties $10.  200 

100     U.S.    Filter-. 1,459 

653     Valley   National   Bank 15,509 

1     State  of  Israel  Bond 1,000 

24     Monterey   V/ater   Co 5,400 

64     Rcyal    Inns 712 

100     Baron    Industries J..     1. 143 

Total    58,484 


SCHEDULE  III 
SCHEDULE  OF  REAL  ESTATE  PARTNERSHIP  INTERESTS,  DEC.  31.  1976 


3D  2-0  4  D 

Total      p/operties      propeities      properties 


DeCorKini- 
Hurloy 


2-D 

Lariiva 


3-D 
Kiles 


4-0 
Gallo 


Dam  by 
properties 


LCD 

properties 


ASSETS 

Real  estate  (at  cost  or  tax  basis): 
Oepreciabie  assets: 

Bs^inP - $1,705,521        J331,  878         $88,755 

Other  improvements 59,577            1515 

Furnishings 12,406            3|273  ir.l"l'.".".ll 

Total... 1,777.504        336.666          88.755 

Less  accumulated  deprteiatioo 654.611         138,498          58.578 

Net  depreciable  assets... 1  122  893 

Land 855, 191 

Total  real  esUte 1,978,084         353.988         138.220 


$95. 551 
'"5,'i'79' 


$33,062 


J 152,  733   $1,003,552 

56.836      l,2?S 

3.399        555 


100,730 
16,120 


33,052 

13,433 


212,968 
7,848 


198, 168 
155,820 


30.177 
106.043 


$29?,  447 


84,619 
48,835 


295,  447 


133.  445 


$26,000 
26.000 


19, 619 
8,615 


!22.  344 


28,234 


27,344 


205  120 
100,000 

305. 120 


1.005,333 
420,134 


585,199 
90.087 


675,  286 
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Total 


J-O 
properties 


2-D 

properties 


4-0 
properties 


DeConcini- 
Hurley 


2-0 

Larriva 


3-0 
Niles 


4-0 
Gallo 


Demby 
properties 


L.  «D. 

properties 


Oth«ri 

Slwppiiig  Center,  Inc.,  stock $400,000. 

MortHM  Mtes  receiveWe „ 77, 148 

Aceouiih  reeetviM* 669 

Prepiid  eipense 122, 590 

- 39, 745 


Prepat( 
Ctth.. 

Total  other  isstts. 


$6,669 

169 

10, 329 


}76, 615 
7,078 


$400,  000  . 
48,440  . 
(6,000). 


422 


$8,000 $20,708 

$77638 1,"6U" $lVf74 7.'366' 


$421 


$45,806 
4.306 


640,152 


17. 167 


83, 693         442,  862 


$7,038 


9,611 


$1, 174  28, 074 


421 


50.112 


Total  Mi«lt.w 2. 618. 236 

LIABILITIES  AND  CAPITAL 

Loflf-torm  debt: 

Moitiate  notes  due  nnanclal  institutions 1. 559. 053 

Note*  due  individuals 575,062 


371,155        221,913        738.309 


140,483 


35.611 


29.408 


50.418 


305.54! 


725, 398 


193,110           35,600  4,875 

70,572 444,490 


69.000 


22, 750 


234, 400         1, 068, 318 


Total  lonfrterm  debt 2, 134, 115 

Other  liabilitiei 


263, 682 


35, 600         449.  365 


60,000 


22,750 


234. 400         1, 068. 318 


130.009 "101.324 


>  27. 681 


453 


147 


190 


214 


Partners' capital: 
Dennis  DeConcini. 


Other  partners. 


167, 756 
loo,  356 


35, 517 
71,956 


42,494 
42,  495 


63.  683 

197.580 


40. 015 
40,015 


Of  9o6 
26,645 


1,104 
5,407 


8.403 
42. 015 


8,863 
62,088 


Total  partners' capital 354,112 


107, 473 


84  989 


261. 263 


80.030 


35.611 


6,511 


50. 418 


7  0, 951 


(41, 289) 
(301. 845) 


f 343. 134) 


ToUl  liabilities  and  capital 2,618,236        371,155         221,913        738,309 


140,483 


35,611  29,408 


50,418 


305,  541 


725,398 


■  Condemnation  award,  deferred  gain. 

Schedule  IV:  Susan  DeConcini  Statement 
or  Financial  Condition,  Dec.  31,  1076 

ASSETS 

Current  assets : 

Cash  In  banks $52,  183 

Mortgage      receivable.      Maricopa 

County   property 76,910 

Securities 87,  fOO 

Total  current   assets 186,  F83 

Real  estate  investments : 
Buildings      and      Im- 
provements. Califor- 
nia   rentals 48,  800 

Less  accumulated 

depreciation 31,470  17,330 

Buildings  and  Im- 
provements, Ari- 
zona  rentals 46.  000 

Less  accumulated  de- 
preciation         9,671  36,329 

l4Uid,  California  rentals 39,855 

Land,    Arizona    rentals 110.657 

One-half  Interest  In  12  acres,  Mari- 
copa County,  Ariz 5,220 

One-half  Interest  in  6  acres,  Mar- 
icopa Coimty,  Ariz 2, 175 

One-half    Interest    In    120    acres, 
Maricopa   Oardeu   Farms 48, 000 

Total     real      ^tate      Invest- 
ments     _ 268,966 

Total    assets 445,649 

LIABILITIES    AND    NET  WORTH 

Liabilities: 
Mortgage  payable,  California  rent- 
als         41,494 

Net  worth  Susan  DeConcini 404, 165 

Total      liabilities     and      net 
worth   445,649 

DENNIS   DE    CONCINI 

Notes  to  Balance  Sheet  and  Schedules  for 
year  ending  December  3t,  1976 
Note  1:  Assets  are  reported  at  that  basis 
which  would  be  used  In  computing  gain  or 
loss  for  Federal  income  taxes.  No  attempt 
has  been  made  to  determine  the  fair  market 
value  of  the  assets. 


'  Installment  sale,  deferred  jain. 


Note  2:  The  receivable  of  $110,000  from 
the  Committee  for  DeConcini  for  Senate 
represents  loans  made  by  Dennis  DeConcini 
to  the  Conmilttee.  In  March  1977  the  re- 
ceivable was  reduced  by  a  payment  of  $37,- 
000,  leaving  a  balance  of  $73,000.  It  is  im- 
possible as  of  this  date  to  determine  whether 
the  balance  or  a  portion  thereof  will  be 
paid.  In  Marsh  1977  the  not  payable  to  the 
Valley  National  Bank  was  paid.  A  payment 
of  $15,000  was  made  during  March  1977. 
thereby  reducing  to  $20,000  the  amount  of 
the  unpaid  balance  of  the  note  payable  to 
Evo  DeConcini. 

Note  3:  Senator  and  Mrs.  Dennis  DeCon- 
cini have  obtained  an  extension  to  file  their 
Federal  and  State  income  tax  returns  for 
the  calendar  year  1976.  Their  returns  are 
due  on  June  15.  1977,  and  the  returns  are 
expected  to  be  filed  on  or  before  that  date. 
Approximately  $40,000  has  been  paid, 
through  withholding  or  estimated  taxes,  to- 
ward the  1976  Federal  tax  liability  and  It 
U  believed  that  said  payments  will  exceed 
the  tax  liability  for  1976. 


BALANCING   THE    1985   ENERGY 
ACCOUNTS 

Mr.  HATCH.  Mr.  President,  as  we  ap- 
proach consideration  of  S.  7,  the  Surface 
Mining  Ctontrol  and  Reclamation  Act  of 
1977, 1  think  it  is  crucial  to  keep  in  mind 
the  President's  declared  policy  of  dra- 
matically increasing  production  of  coal  as 
a  keystone  of  his  energy  plan.  The  Presi- 
dent's own  figures  show  that  our  country 
must  increase  production  of  coal  from 
the  665  million  tons  in  1976  to  more  than 
1,200  million  tons  in  1985.  In  all  the  testi- 
mony on  this  bill  the  administration  has 
never  made  clear  how  tliis  increased  pro- 
duction is  to  be  achieved.  All  the  obsta- 
cles to  Increased  coal  production  have 
never  been  addressed  in  any  of  the  Presi- 
dent's speeches  or  in  his  detailed  re- 
marks. There  is  an  assumption  that  since 
we  will  need  and  demand  increased  coal 
production  that  we  will  automatically  get 
it.  The  administration  is  on  record  in  fa- 
vor of  not  only  the  version  of  S.  7  report- 


ed out  of  the  Energy  Committee,  but  it  is 
also  backing  restrictive  proposals  to  limit 
coal  mining  further  on  so-called  alluvial 
valley  floors  and  prime  agricultural  lands. 
I  do  not  beUeve  that  this  body  should 
consider  this  legislation  in  a  vacuum.  The 
Senate  must  relate  the  impact  of  the  Sur- 
face Management  Act  on  coal  production 
to  the  goals  enunciated  by  the  President 
in  his  energy  message.  I  would  strongly 
recommend  that  my  colleagues  read  the 
excellent  article  In  the  May  16  Washing- 
ton Post  entitled  "Balancing  the  1985  En- 
ergy Accounts"  by  Dr.  Hans  H.  Lands- 
berg,  an  economist  and  senior  research 
fellow  at  Resources  for  the  Future.  His 
incisive  analysis  reveals  the  gap  between 
the  wish  of  the  President's  energy  pro- 
posals and  the  realities  of  likely  produc- 
tion, not  only  in  coal,  but  in  all  of  our 
major  energy  sources.  I  ask  unanimous 
consent  to  have  the  article  printed  In  the 
Record  and  urge  every  Member  of  this 
body  to  read  it  before  we  take  up  and 
consider  this  year's  strip  mining  bill. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Balancing  the   1985  Energy  Accounts 
(By  Hans  H.  Landsberg) 

Only  now  that  the  government  has  re- 
leased its  pamphlet  entitled  "The  National 
Energy  Plan"  is  it  possible  to  learn  how  the 
energy  accounts  are  to  come  into  balance 
by  1985.  While  it  is  a  highly  readable  book- 
let, those  in  a  hurry  can  go  to  the  96th  of  its 
103  pages  and  find  It  all  spelled  out  in  a 
handy  little  statistical  table.  V/hat  they  will 
dl-scover  is  not  quite  what  the  government 
presentations,  beginning  with  the  President's 
April  18  television  address,  had  led  them  to 
expect. 

Three  noteworthy  findings  emerge.  First, 
while  widely  proclaimed  as  relying  mainly 
on  conservation,  the  plan  is  not  all  that  con- 
serving. Without  it,  energy  consumption  by 
1985  would  rise  by  31  per  cent;  with  it,  by 
25  per  cent.  The  difference  could  be  made 
good  by  importing  an  extra  2  million  barrels 
of  oil  per  day. 
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Second,  the  so\il  of  the  plan  Is  not  so  much 
to  shift  from  using  more  to  using  less  energy, 
as  from  burning  oil  and  gas  to  burning  coal. 

Third,  while  one  would  expect  it  to  stress 
measures  to  boost  coal  production,  the  plan 
contents  itself  with  the  statement  that  coal 
production  is  principally  demand-limited 
and  directs  most  of  its  effort  at  reducing  oil 
and  gas  use. 

Now  let  us  dig  a  little  deeper.  The  admin- 
istration's statistics  show  energy  demand  to 
rise  from  74  quadrillion  Btu's,  or  "Quads." 
to  93  Quads  in  1985 — an  average  annual  rate 
of  growth  of  Just  over  25  per  cent.  That's 
not  an  Implausible  figure,  given  long-term 
historic  growth  rates  around  3.5  per  cent, 
though  in  exponential  growth,  given  enough 
time,  even  fractions  of  1  per  cent  have  quite 
a  kick.  Thus  stnall  differences  in  assump- 
tions can  have  large  consequences,  especially 
When  so  much  turns  on  hitting  the  plan's 
1985  bull's  eye:  oil  Imports  held  down  to  7, 
or  hopefully  6,  millicn  barrels  per  day. 

On  the  supply  side,  the  plan's  center  ring 
is  occupied  by  coal.  Between  1976  and  1985 
production  is  expected  to  increase  to  about 
1,225  million  tons,  up  from  665  million  tons 
In  1976;  probably  by  more,  if,  as  is  likely,  the 
share  of  low-Btu  Western  coal  increases  sub- 
stantially. Raising  coal  output  in  the  next 
nine  years  by  560  million  tons  will  require 
more  than  ordering  utilities  and  industry 
generally  to  burn  coal  or  making  It  costly 
for  them  not  to  do  so. 

Similar  past  efforts  have  come  to  naught 
in  the  fact  cf  the  companies'  resistance, 
based  on  environmental,  technological,  and 
economic  grounds.  The  plan  hopes  to  cope 
with  this  by  reversing  the  burden  of  proof; 
that  is,  the  utilities  must  show  cause  why 
they  cannot  shift  to  coal.  It  is  easy  to  fore- 
see that  enough  of  them  will  engage  in  pro- 
longed and  quite  possible  successful  efforts 
to  show  such  cause  as  to  frustrate  the  ob- 
jective. 

It  is  worth  noting  that  in  its  long  his- 
tory the  bituminous  coal  industry  has  never 
produced  more  than  it  did  in  1976.  Its  pre- 
vious peak  output  year  was  1947  when  it 
mined  631  million  tons  of  coal.  Now  every 
added  ton  produced  sets  a  new  record.  Con- 
sequently, not  only  must  mining  companies 
grow,  but  all  facilities  associated  with  coal. 
Including,  prominently,  transportation  and 
manpower,  must  grow  apace.  State/federal 
conflicts  must  be  resolved,  the  aspirations  of 
the  Indian  trlbeo  controlling  large  amounts 
of  Western  coal  have  to  be  reconciled,  land- 
use  and  restoration  practices  must  be  estab- 
llsbed,  and  so  on. 

That  in  this  context  the  coal  industry  can 
raise  output  by  an  annual  average  of  60  mil- 
lion tons  is  highly  unlikely.  If  not  outright 
impossible.  That  the  energy  plan  falls  to 
even  address  these  issues  is  a  major  flaw. 
That  its  success  rides  on  achieving  some- 
thing clase  to  the  announced  goal  is  certain. 

Three  more  domestic  supply  Items  are 
specified  to  help  meet  1985  demand.  Domes- 
tic oil  production,  in  dscltne  since  reaching 
a  peak  in  1970,  must  rise  by  12  per  cent;  nat- 
ural gas  production,  in  decline  since  1974, 
must  not  dip  by  more  than  7.5  per  cent;  and 
nuclear  energy  must  nearly  quadruple.  What 
are  the  chances  of  all  this  coming  true? 

For  oil,  the  hopes  are  pinned  on  output 
from  Alaska,  from  the  Out€r  Continental 
Shelf,  and  from  so-caUed  enhanced  recovery, 
that  is,  squeezing  out  oil  from  old  reservoirs. 
The  top  Alaskan  oU  supply  cannot  be  more 
than  the  pipeline  can  carry,  that  is,  2  mil- 
lion barrels  per  day.  Net  additions  from 
Outer  Continental  Shelf  reservoirs  wUl  de- 
pend on  the  pace  and  volume  of  leasing 
in  the  next  two  or  three  years.  Leasing  be- 
yond that  time  will  not  produce  much  by 
1985.  EExpectations  from  enhanced  recovery 


have  traditionally  been  high  and  achieve- 
ments low.  There  are  some  300  billion  barrels 
of  oil  left  over  In  old  reservoirs,  but  tech- 
nology has  for  decades  failed  to  come  to  their 
rescue. 

For  natural  gas,  the  principal  source  to 
supplement  depleting  gas  reservoirs  Is  the 
Outer  Continental  Shelf.  Therefore,  the  pos- 
tulated decline  of  less  than  8  percent  appears 
optimistic.  We  will  do  well  to  slip  no  faster. 
President  Carter's  Energy  Plan  in  Numbers 


1976  1985 

Quads*     Quads' 


Demand   74. 0 

Supply 
Domestic: 

OU.  including  NQL 19.  4 

Natural  gas 19.0 

Coal    16.8 

Nuclear 2.  0 

Hydro,  reflnery  gain,  etc.  3.  8 

Total   60.0 

Imports  (net) : 

OU    14.6 

Natural  gas 1.  0 

Coal  - -1.6 

Total 14.0 


92.8 


21.2 

17.6 

29.0 

7.6 

4.6 

80.0 

14.0 

1.2 

-2.4 

12.8 


•1  Qtiad  =  l  quadrillion  British  Thermal 
Units.  Converted  from  million  barrels  of  oU 
per  day  as  In  "The  National  Energy  Plan,"  p. 
96. 

The  plan's  nuclear  objective  is  not  within 
reach.  It  takes  10  years  or  more  to  get  a  nu- 
clear power  plant  on  the  line.  Thus,  no  plant 
not  now  at  least  on  the  order  books  of  the 
equipment  manufacturer  can  be  counted  In- 
to the  1985  capacity.  At  most,  130.000  mega- 
watts (up  from  42,000  at  the  end  of  1976)  Is 
a  reasonable  guess.  The  plan  figure  is  high  by 
20  to  25  per  cent,  or  about  1.5  Quads. 

In  summary,  the  chances  of  achieving  do- 
mestic targets  so  that  the  account  can  be 
balanced  by  oil  importation  of  no  more  than 
14  Quads — 7  or,  if  demand  can  be  further 
compressed,  6  miUion  barrels  per  day — are 
about  nil.  Coal  and  nuclear  are  bound  to  fall 
short  of  their  targets  perhaps  by  as  much 
as  a  combined  6  Quads,  and  lagging  oU  pro- 
duction is  almost  sure  to  raise  that  figure 
by  another  Quad  or  two.  Thus,  the  plan  wUl 
easily  need  an  extra  7  to  8  Quads.  Barring 
much  more  drastic  con£>ervatlon  measures, 
such  as  Import  quotas  and/or  rationing,  they 
can  come  only  from  additional  oil  Imports: 
3.5  to  4  million  barrels  per  day  of  oU  above 
and  beyond  the  target,  or  total  1985  oU  Im- 
port volume  of  10.5  to  11  mUUon  barrels — if 
W3  are  lucky,  that  Is. 

Once  the  proposed  1  blUion  barrels  of  oil 
have  been  placed  into  strategic  storage,  this 
is  not  a  "wrong"  outcome.  Rather,  what  is 
wrong  is  not  to  face  the  near  certainty  that 
the  target  cannot  be  reached  within  the 
plan's  time  frame  and  with  the  measures 
proposed. 

If  Congress  can  stop  staring  at  the  ga-scllne 
tax.  It  might  usefuUy  focus  on  the  demand/ 
supply  balance  sheet  of  1985.  In  the  process  it 
might  decide  that  7  mUUon  barrels  a  day  Is 
not  an  Inimutable  objective  and,  equally  Im- 
portant, that  1985  Is  awfully  close,  especially 
since  much  of  1977  wiU  be  consumed  la  writ- 
ing legislation.  Though  curbing  demand 
might  get  tougher  after  the  mld-808  when 
the  short-term  conservation  measures  have 
been  put  in  place,  supply  expansion  calls  for 
a  longer  time  perspective. 

The  1985  time  frame  coupled  to  the  7  mil- 
lion barrel  Import  target  is  a  self-imposed 
straltjacket.  Loosening  it  could  lead  to  a 
more  realistic  assessment. 


A  CALL  FOR  SUBSTANCE  OVER 
SHADOW 

Mr.  McGOVERN.  Mr.  President,  on 
Saturday,  May  7,  I  addressed  the  Na- 
tional Convention  of  the  Americans  for 
Democratic  Action  at  the  International 
Irm  in  Washington. 

As  Is  customary  for  the  president  of 
ADA  at  the  beginning  of  a  new  adminis- 
tration, I  offered  a  critique  of  the  open- 
ing months  of  tlie  Carter  administration. 
It  is  not  easy  to  criticize  the  President  of 
one's  own  party,  but  it  is  important  to  the 
Nation  and  to  the  administration  that 
we  express  our  views  honestly,  openly, 
and  bluntly.  That  is  what  I  tried  to  do. 
I  ask  unanimous  consent  that  the  text 
of  my  remarks  be  printed  in  the  Record. 
There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Cau.  fob  Sttbstance  Over  Shadow 
(By  Senator  George  McOovesn) 
Last  year  we  campaigned  for  the  Demo- 
cratic Party  and  for  the  prtnciples  which 
It  pledged.  Now  we  meet  not  merely  to  cele- 
brate the  success  of  that  party,  but  to  con- 
tinue the  struggle  for  those  principles. 

The  effort  may  be  lonely  for  a  while.  A 
strange  silence  has  descended  on  our  politi- 
cal life.  V/e  all  seem  mesmerized  by  image, 
taken  by  symbol.  We  seem  to  count  the  rat- 
ings of  polls  far  more  than  the  content  of 
policy.  Only  the  first  hundred  days  of  this 
new  administration  have  passed,  but  these 
early  days  may  be  setting  the  shape  of  the 
next  thousand.  I  believe  it  Is  Imperative  to 
talk  plainly  of  the  concerns  which  many 
have,  but  most  are  reluctant  to  speak. 

First  of  all,  let  us  mark  the  signs  of  prog- 
ress. A  partial  amnesty  has  begun  to  heal 
the  Internal  wounds  of  the  Indochina  war. 
Improved  relations  with  Cuba  are  clearing 
another  cloud  of  the  cold  war.  We  will  not 
again  veto  Vietnam's  desire  to  Join  the 
United  Nations.  This  President  Is  proposing 
youth  employment  instead  of  opposing  school 
lunches.  The  Government  is  prosecuting  offi- 
cial lawbreakers  Instead  of  pardoning  them. 
There  is  an  atmosphere  of  openness — of  a 
less  imperial,  more  accessible  leadership. 

For  the  first  time  In  10  years,  we  have  the 
happy  opportunity  cf  being  hopeful  about  a 
national  administration. 

But  as  we  knew  a  decade  ago,  when  the 
Great  Society  was  made  meager  for  Vietnam, 
we  have  the  harder  obligation  of  being  honest 
about  the  defects  as  well  as  the  good  deeds 
of  democratic  pov,-er.  Many  can  be  found  to 
praise  every  measure  of  any  president  of 
their  o^kTi  party.  By  our  name  we  express  the 
different  nature  of  our  role.  We  are  Americans 
before  we  are  Democrats — and  we  are  com- 
mitted to  certain  kinds  of  action.  We  reject 
the  easy  partlsan.ship  of  the  satiricial  verse : 
"I  always  voted  at  my  party's  call  and  never 
thought  of  thinking  for  myself  at  aU." 

Marching  in  mindless  lockstep  is  the  lowest 
form  of  party  loyalty.  Americans  for  Demo- 
cratic Action  have  given  democratic  adminis- 
trations our  best  support  by  calling  on  them 
to  become  better.  In  1961,  John  Kennedy 
asked  an  ADA  dslegation  to  dissent  publicly 
from  his  economic  timidity — to  mount  the 
pressure  and  contribute  to  a  constituency 
for  expansion  and  full  employment. 

Today  we  dare  not  forget  or  forsake  that 
tradition.  For  this  administration,  like  oth- 
ers, wUl  be  partly  the  product  of  the  pressures 
on  It. 

The  agents  of  the  sUtus  quo  are  pushing 
relentlessly  to  Influence  the  direction  of  pol- 
icy. The  advocates  of  change  must  not  be 
content  with  labels,  symbols,  and  smaU  con- 
solations. We  must  not  trade  fuU  employ- 
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ment  for  s  town  mMtlng.  Those  who  talked 
back  to  John  Kennedy  should  not  be  afraid 
to  speak  up  to  Jimmy  Carter.  His  democratic 
campaign  took  him  200,000  miles  to  the 
Prealdency:  but  now  that  President,  that 
party,  and  all  of  us  have  more  miles  to  go  to 
keep  the  promises  that  won  the  power. 

Let  us  keep  the  promise  of  economic  jus- 
tice. If  the  Democratic  Party  betrays  that 
goal,  which  Is  our  oldest  pledge  and  the 
greatest  difference  between  the  parties,  then 
our  success  will  become  mere  offlce-monger- 
Ing  for  ourselves.  A  new  administration  was 
not  elected  in  order  to  hand  out  2,500  Sched- 
ule C  Jobs  to  politicians,  but  to  provide  Jobs 
for  unemployed  millions  of  Americans. 

Yet  In  reviewing  economic  policy  this 
spring.  It  sometimes  seems  dlfRcult  to  re- 
member who  won  iDat  fall.  In  the  words  of 
George  Meany,  whose  voice  has  been  one  of 
the  few  heard  amid  the  sounds  of  liberal 
silence,  the  economic  stimulus  plan  was 
"shameful"  and  a  "bitter  disappointment  to 
everyone  who  looked  to  this  administration 
for  economic  Justice  for  the  poor." 

The  corporations  have  cried  the  wolf  of 
"business  confidence"  and  the  administra- 
tion has  run  scared.  Retreats  from  the  Presi- 
dent's original  economic  plan  have  reduced 
It  from  »16  billion  to  $4  billion  this  year.  The 
projections  of  ONP  growth  have  declined 
sharply.  The  official  prediction  is  nearly  6 
percent  unemployment  in  1980;  the  probable 
outcome  may  be  closer  to  8  percent.  Last  year 
Jimmy  Carter  said  that  full  employment  was 
bis  first  priority.  Then  it  should  not  be  post- 
poned until  a  second  term. 

When  President  Kennedy  faced  the  black- 
mall  of  "bxislness  confidence,"  he  denounced 
It  as  economic  mythology.  A  month  after  he 
cracked  down  on  the  steel  price  Increases, 
with  the  whining  coming  from  every  bank 
and  board  room,  he  replied  that  "lack  of 
confidence  In  the  national  administra- 
tion ...  is  a  false  issue  .  .  .  business  had 
full  confidence  in  the  administration  in 
power  in  19291" 

Once  again,  It  is  time  for  Democrats  to  talk 
such  economic  sense  to  the  American  people. 
Not  only  can  we  r.fiord  full  employment,  but 
we  cannot  afford  continued  unemployment. 
The  difference  between  today's  Joblebs  rate 
and  the  4  percent  goal  costs  the  National 
Government  $53  billion  a  year  in  social  pro- 
grams and  lost  taxes  as  well  as  $120  billion 
of  lost  output.  We  do  not  have  to  accept  the 
endless  repetltlion  of  half  recovery  and  half 
recession. 

We  are  told  that  it  Is  better  that  millions 
should  be  kept  idle  for  the  sake  of  price 
stability.  It  is  a  curious  double  standard 
which  tells  only  the  worst  off  among  us  to 
ask  what  they  can  do  for  the  economy.  Thus 
a  tax  cut  fur  individuals  was  withdrawn  as 
Infiationary  while  a  tax  credit  for  industry 
was  defended  as  expansionary. 

We  are  warned  that  government  must  not 
limit  the  price  spiral.  Richard  Nixon  gave 
that  good  Idea  a  bad  name.  We  did  not  stop 
having  Presidents  because  Nixon  abused  the 
ofBce;  we  do  not  have  to  abandon  reasonable 
wage  and  price  policies  because  Nixon's  con- 
trols were  unfair,  uneven  and  politically  ma- 
nipulated. The  special  Interests  which  lav- 
ishly financed  his  election  now  Invoke  his 
bad  example  to  block  even  token  restraints. 
Then  they  can  raise  their  prices  at  will.  And 
a  Democratic  administration  resorts  to  Re- 
publican economics  of  tolerating  unemploy- 
ment to  temper  inflation.  The  uncomfortable 
fact  is  that  unemployment  is  not  curing  In- 
flation. We  continue  In  stagflation — that 
worst  of  all  combinations  of  high  inflation 
and  low  employment;  of  postponed  housing 
aqd  delayed  tax  Justice.  This  morning's  press 
tells  us  that  unemployment  is  7  percent 
while  wholesale  prices  rise  at  an  annual  rate 
of  13.1  percent  and  consumer  prices  go  up 
10  percent. 

This  is  not  the  promise  we  have  made. 


Franklin  Roosevelt  stated  our  principle  dur- 
ing the  great  depression. 

Now  let  us  remember  and  repeat  his  de- 
mand for  "economic  plans  that  build  from 
the  bottom  up,  not  from  the  top  down,  that 
put  their  faith  once  more  in  the  forgotten 
man  at  the  bottom  of  the  economic  pyra- 
mid." Let  us  Insist  that  we  will  not  balance 
the  Federal  budget  on  the  backs  of  the  poor, 
the  hungry  and  the  Jobless. 

And  let  us  apply  the  same  standard  of  fair- 
ness in  solving  the  energy  problem.  "Trickle- 
down"  prosperity  may  be  senseless,  but  it  Is 
more  absurd  to  have  a  torrent  of  energy  over- 
charges flowing  upwards  to  a  few  corpora- 
tions at  the  top  of  the  economic  pyramid. 
This  administration  favors  new  nature  gas 
prices  triple  the  rate  that  a  Federal  court 
found  to  be  reasonable  last  year — and  the 
producers  would  reap  $514  billion  extra  over 
the  next  10  years.  If  the  energy  industry  re- 
fuses to  Invest  without  bloated  prices,  then 
let  us  tax  excess  profits.  If  they  hoard  sup- 
plies or  buy  up  alternative  sources,  then  let 
tis  break  their  monopoly  over  our  market- 
piece.  Such  matters  are  questions  not  Just  of 
management,  but  of  social  morality.  The  an- 
swers will  not  be  found  in  James  Schlesin- 
ger's  energy  computers  any  more  than  the 
answers  to  Vietnam  could  be  found  in  his 
Pentagon  computers.  The  conglomerates  may 
lobby  and  complain,  the  executive  branch 
may  bend  to  their  pressure,  but  we  must  say: 
no  gasoline  taxation  without  antitrust  legis- 
lation. 

Business  appeasement  at  full  tide  thi-eatens 
to  sweep  away  another  basic  democratic  com- 
mitment— one  which  was  reiterated  over  and 
over  during  the  campaign — that  we  would 
change  a  tax  system  which  is  "a  disgrace  to 
tho  human  race."  Reportedly  the  Treasury 
Department  i§  now  preparing  new  tax  credits 
for  business  lu  the  guise  of  tax  reform.  But 
that  Is  not  what  the  Democratic  Party  meant 
at  all.  We  did  not  mean  Just  to  simplify  the 
disgrace  and  throw  in  token  redistribution; 
we  did  not  mean  to  multiply  the  loopholes 
and  relabel  them  reform.  We  thought  the  dis- 
grace was  not  mere  inefficiency  but  vast  in- 
equities. Today  the  most  privileged  5  percent 
of  our  population  owns  over  50  percent  of  our 
national  wealth — and  nearly  one-half  of  our 
people  have  only  one-fiftieth  of  it.  They  did 
not  expect — they  did  not  vote  for — tax  In- 
justice in  the  name  of  Justice.  So  let  us  keep 
our  pledge— not  technically  and  in  title  only 
but  truly  and  in  substance. 

The  Democratic  promises  were  not  made  to 
be  postponed.  Welfare  reform  should  not  be 
delayed  untU  1981.  The  country  did  not  think 
that  the  new  President's  plan  would  be  4 
more  years  of  the  same  old  mess.  And  na- 
tional health  care  must  not  be  offered  re- 
peatedly and  put  off  Indefinitely.  The  class 
discrimination  of  medicine  in  this  Nation 
kills  thousands  of  our  citizens  and  keeps 
thousands  of  others  sick. 

Except  for  race  discrimination,  it  is  the 
most  shameful  domestic  blot  on  our  Ideals. 
We  are  told  that  we  lack  the  funds  to  finance 
the  elementary  human  right  of  health  care. 
But  what  is  really  missing  U  the  will  to  with- 
stand the  special  Interests  of  the  medical 
establishment  and  the  insurance  companies. 
Last  month  doctors  pressured  HEW  into  ex- 
empting them  from  its  proposed  price  re- 
straints. Instead,  a  Democratic  administra- 
tion ought  to  be  resisting  vested  Infiuence 
and  reorganizing  the  whole  wasteful  struc- 
ture of  medicine  for  hire.  Then  perhaps  even 
In  dollars  and  certainly  in  lives,  national 
health  care  would  be  less  expensive  than  the 
present  non-system  of  national  health 
neglect. 

If  our  promises  are  impractical  now,  they 
were  Impractical  last  year  and  our  party 
should  never  have  made  them.  At  every  turn 
we  are  told  that  they  cost  too  much.  But 
cost,  cost,  cost  has  been  the  litany  of  oppo- 


sition to  every  social  justice  since  the  new 
deal.  The  opposition  Is  a  sometime  thing :  It 
all  depends  on  whose  welfare  Is  at  stake.  Why 
didn't  the  Lockheed  loan  cost  too  much?  Why 
didn't  the  Penn  Central  bailout?  Why  Isn't 
the  Investment  tax  credit  too  expensive? 

In  fact,  we  cannot  afford  to  keep  our  prom- 
ises selectively.  They  are  a  seamless  web.  We 
can  have  the  revenues  for  welfare  reform  if 
tax  reform  does  not  become  more  loopholes 
or  lower  rates  for  the  higher  brackets.  And  we 
can  have  enough  resources  for  other  Initia- 
tives only  If  we  keep  one  other  pledge — that 
In  power  a  Democratic  President  will  chal- 
lenge the  excesses  of  the  Pentagon  budget. 
We  can  serve  human  rights  here  and  abroad 
by  reducing  military  aid  to  Korea.  But  the 
administration  wants  to  raise  the  appropria- 
tion by  77  percent.  That  money  could  pay  for 
hundreds  of  narcotic  clinics,  expanded  pre- 
ventive health  measures,  or  millions  of  school 
books. 

Similarly,  we  need  not  wait  for  SALT  to 
cancel  the  B-1  bomber  which  may  add  bil- 
lions to  military  spending  but  nothing  to  na- 
tional security.  The  President's  compromise 
of  building  five  of  the  bombers  this  year 
would  consume  $500  million.  With  that 
wasted  $600  million,  we  could  expand  the  job- 
creating  housing  construction  so  urgently 
needed  In  both  urban  and  rural  America. 

This  Is  an  old,  a  wearisome  and  an  essen- 
tial matter.  The  clearest  lesson  of  the  last 
decade  is  that  we  cannot  be  both  a  Garrison 
state  and  a  just  society.  America  cannot  be 
both  Snarta  and  Athens. 

If  we  had  that  promised  $5  to  $7  billion 
reduction  in  the  military  budget  instead  of 
a  Pentagon  lobbying  for  more,  we  could  be- 
gin reversing  the  decline  of  New  York,  Phila- 
delphia, Boston,  Detroit,  all  the  great  cities 
of  the  industrial  northeast,  all  of  them  cen- 
ters of  civilization  and  commerce.  In  those 
cities  the  urban  crisis  is  not  a  cliche,  but  a 
burning  issue — and  the  fire  next  time  could 
flare  up  next  summer  or  next  year. 

And  again.  If  we  had  realized  that  prom- 
ised $6  to  $7  billion  reduction  In  mUiUry 
waste,  it  would  not  have  been  necessary  for 
an  embarrassed  Secretary  of  Agrtcultxire  to 
tell  the  farmers  of  America  that  the  mini- 
mum wage  for  them  should  be  only  60  per- 
cent of  a  fair  return.  When  farm  families  are 
forced  off  the  land,  rural  America  declines 
and  the  urban  crisis  worsens. 

Long  ago  Heywood  Broun  defined  "a  lib- 
eral as  a  man  who  leaves  the  room  when 
the  fight  begins."  A.D.A.  has  never  followed 
in  that  man's  footsteps.  We  have  never  cho- 
sen the  course  of  least  resistance.  We  have 
fought  to  hurry  the  history  of  America  to- 
wai-d  Justice  and  peace.  We  know  that  win- 
ning the  Presidency  is  only  another  phase 
of  the  fight.  We  have  been  in  the  room  with 
Harry  Truman,  John  Kennedy  and  Lyndon 
Johnson,  fighting  for  them  and  with  them  to 
fulfill  Democratic  promises. 

Now  we  are  In  the  room  with  Jimmy  Car- 
ter— we  are  Americans  for  Democratic  Action, 
and  we  intend  to  keep  on  fighting. 

We  want  to  be  able  to  applaud  the  Presi- 
dent's record  as  strongly  as  we  approved  the 
platform  on  which  he  ran.  But  we  will  not 
be  a  cheering  section  for  tinkling  symbols 
si^'nlfylng  nothing.  We  will  not  agree  to  sub- 
stitute cold  technocracy  for  compassionate 
values.  We  will  never  be,  as  one  Carter  advisor 
wrote  of  some  other  Democrats,  among  "the 
easiest  to  dominate."  We  do  not  happen  to 
have  what  that  advisor  called  "a  willing- 
ness to  accept  any  status  quo  that  pro- 
vides— power  and  patronage."  Rather  we  seek 
to  call  our  party  to  a  higher  standard. 

We  want  this  administration  to  return  to 
the  historic  mainstream  of  the  DemDcratlc 
Party.  Nine  years  after  Robert  Kennedy,  too 
many  yet  "see  things  as  they  are  and  say 
why?"  We  want  f^is  administration  to  "see 
things  which  never  were  and  say:  Wliy  not?" 
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FINANCIAL  STATEMENT  OP 
SENATOR  LEAHY 

Mr.  LEAHY.  Mr.  President,  during  my 
first  year  in  the  Senate  I  said: 

I  realize  that,  with  the  exception  of  my 
distingxiished  senior  colleague  Senator  Staf- 
ford, members  of  the  Vermont  delegation 
have  not  made  a  practice  of  making  public 
their  financial  statements.  Senator  Stafford, 
however,  for  years  has  made  available  com- 
plete disclosure  of  his  own  personal  finances. 
During  the  years  I  was  in  public  office  in 
Vermont,  I  also  made  available  similar 
information. 

I  commend  Senator  Stafford  for  his 
totally  voluntary  openness  and  his  strong 
sponsorship  of  legislation  that  would  re- 
quire Members  cf  Congress  to  follow  his 
lead.  As  the  Junior  Senator  from  Ver- 
mont, I  have  followed  Senator  Stafford's 
lead  and  published  a  financial  statement 
each  year  tliat  I  have  been  in  tlie  Senate 
I  will  do  so  p.gain  this  year. 

I  include  the  following  in  the  Record 
at  this  time: 


Net  assets  of  Patrick  J.  Leahy  and  Marcelle 

P.  Leahy  on  May  15,  1977 

Equity  (appraised  value  less  out- 
standing mortgage  balance)  in  Ver- 
mont residence  at  Middlesex $13,  700 

Equity  (appraised  value  less  out- 
standing mortgage  balance)  in 
Washington  residence  at  McLean, 
Va 11,400 

Amount  paid  In  and  on  deposit  in 
Federal  Retirement  System  as  of 
AprU  30,   1977 _ 8,632 

Life  Insurance  cash  value 2,  000 

Total  of  all  personal  property  (furni- 
ture, savings  accounts,  car,  cloth- 
ing, etc.)  after  deducting  personal 
liabilities  in  the  form  of  non- 
moi-tgage  loans  outstanding  to  Ver- 
mont banks 9,500 

Total  Net  Assets 45. 132 

Total  Income  In  addition  to  Senate 
salary  (reported  In  detail  with  the 
Secretary  of  the  Senate) 2,246 

Comparison — 1976  and  1977  statements: 


1976 


1977 


Net     worth $52,633.39     $45,132.00 

Taxes  paid  previous  year  (Federal,  State  and  local) « 14,  914.  00    - 10, 240. 00 

Outside  income  (previous  year) 1 14, 149.  oo      « 2, 246.  00 


» 1976, 
*  1976. 

As  always,  my  income  tax  return,  Mr. 
President,  is  available  for  inspection  by 
anyone  who  wants  to  bother  to  see  it 
and  has  nothing  better  to  do.  It  sliould 
rank  in  interest  with  reading  last  year's 
Washington  Redskins'  football  scores. 


is  the  case,  and  I  believe  it  to  be,  then 
one  has  cause  for  optimism  for  the  future 
of  our  country. 


SOIL  EROSION 


THE  CLASS  OF  1977 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  college  of  William  and  Mary  in 
Virgina  held  its  commencement  cere- 
monies yesterday  in  this,  the  284th  year 
of  its  existence. 

More  than  1,300  degrees  were  awarded, 
and  approximately  10,000  persons  at- 
tended the  ceremonies. 

I  spent  parts  of  2  days  on  the  William 
and  Mary  campus  at  Williamsburg  and 
waa  much  impressed  with  the  students, 
the  faculty,  and  the  hundreds  of  alumni 
who  returned  for  the  occasion. 

I  was  tremendously  pleased  and  highly 
honored  to  have  received  an  honorary 
doctor  of  laws  degree.  This  means  much 
to  me,  coming  as  it  does  from  the  oldest 
college  In  the  United  States  and  one 
which  means  so  much  to  Virginia  and 
Virginians.  I  am  most  grateful  to  the 
board  of  visitors,  whose  chairman  is 
John  R.  L.  Johnson.  Jr.,  and  to  the  presi- 
dent of  the  college.  Dr.  Thomas  A. 
Graves,  Jr. 

But  my  purpose  in  rising  in  the  Senate 
today  is  to  express  both  pride  and  con- 
fidence in  the  young  people  graduating 
from  our  high  schools  and  colleges  in 
this  summer  of  1977.  I  have  been  on 
several  campuses  recently,  and  I  am 
much  impre.>!sed  with  the  young  men  and 
women — and  with  their  seriousness  cf 
purpose. 

TliB  college  of  William  and  Mary  in 
Virginia  typifies,  I  think,  the  high  cali- 
ber of  the  Nation  s  youth.  If,  indeed,  that 


Mr.  HUMPHREY.  Mr.  President,  al- 
though nearly  $15  billion  has  been  spent 
on  conserving  our  soil  since  the  mid- 
ISSO's,  erosion  remains  one  of  the  most 
pervsisive  environmental  problems  the 
nation  faces.  More  than  one-third  of  all 
cropland  is  suffering  soil  losses  too  great 
to  be  sustataed  without  an  ultimately 
disastrous  decline  in  productivity. 

I  have  asked  the  OfBce  of  Technology 
Assessment  to  make  a  thorough  study  of 
our  current  soil  losses  and  the  technolo- 
gies available  to  arrest  current  trends. 
I  have  asked  OTA's  board  chairman,  our 
colleague  Senator  Kennedy,  to  act  as 
quickly  as  possible  on  this  issue. 

Luther  J.  Carter  has  written  a  percep- 
tive article.  "Soil  Erosion:  The  Problem 
Persists  Despite  the  Billions  Spent  on 
It,"  in  a  recent  issue  of  Science  maga- 
zine. In  this  article  Mr.  Carter  cites  a 
number  of  reasons  for  the  persistence  of 
the  soil  erosion  problem.  Most  disturbing, 
he  reports  a  recent  General  Accounting 
OfBce  report  indicating  that  soil  erosion 
losses  on  farms  participating  in  USDA 
conservation  programs  hpve  been  as 
large  as  those  losses  on  nonparticlpating 
farms.  Losses  from  both  groups  of  farms 
were  above  a  tolerable  level  if  current 
productivity  is  to  be  maintained. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Carter's  article,  which 
appeared  in  the  April  22  issue  of  Science, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Son.    Erosion:    The    Pbobuem    Pxbsists 
Despite  the  Billions  Spent  on  It 

The  dust  storms  that  have  swept  part  of 
the  Oreat  Plains  in  recent  months  have  been 
for  many  people  a  surprl.sing  reminder  of  the 
1930's,  when  such  storms  were  so  devastating 
as  to  drive  thousands  of  people  from  their 
farmsteads.  And.  in  truth,  conditions  of  the 
kind  that  produced  the  "Dust  Bowl"  In  the 
southern  Oreat  Plains  40  years  ago  have  in 
some  areas  reasserted  themselves  ominously. 

Yet,  while  drought,  high  winds,  and  blow- 
ing dust  have  brought  severe  hardship  and 
even  ruin  to  many  farmers  this  year,  the 
chief  significance  of  the  dust  storms  does 
not  lie  In  their  Immediate  effects,  however 
distressing.  Rather,  the  dust  storms  are  espe- 
cially significant  as  spectacular  if  redundant 
evidence  that  effective  soil  conservation  of 
the  kind  necessary  to  sustain  the  agrlcxil- 
tural  productivity  of  the  Great  Plains  and 
other  farming  regions  over  the  long  term 
simply  has  not  been  achieved. 

Indeed,  although  nearly  $15  billion  has 
been  spent  on  soil  conservation  since  the 
mid-lS30's,  the  erosion  of  croplands  by  wind 
and  water  (in  most  cf  the  tJnlted  States, 
erosion  is  caused  chiefly  by  water)  remains 
one  of  the  biggest,  most  pervasive  environ- 
mental problems  the  nation  faces.  The  prob- 
lem's surprising  persistence  apparently  can 
be  attributed  at  least  In  part  to  the  fact  that, 
in  the  calculations  of  many  farmers,  the 
hope  of  maximizing  short-term  crop  yields 
and  profits  has  taken  precedence  over  the 
longer  term  advantages  of  conserving  the 
soil.  For,  even  where  the  loss  of  topsoil  has 
begun  to  reduce  the  land's  natural  fertility 
and  productivity,  the  effect  is  often  masked 
by  the  positive  response  to  heavy  applica- 
tions of  fertilizer  and  pesticides,  which  keeps 
crop  yields  relatively  high. 

This  complacency  on  the  part  of  a  large 
part  of  the  farming  community  helps  explain 
why,  in  all  the  public  and  political  furor 
over  environmental  problems  during  the  last 
decade,  soil  erosion  has  received  so  little  at- 
tention. Tet  water  pollution  can  never  be 
eliminated  as  a  serious  national  problem  un- 
til the  flow  of  farm  sediments  into  rivers  and 
streams  Is,  drsistically  reduced 

In  fairness  to  the  farmer,  his  tendency 
to  put  short-term  profits  ahead  of  conserva- 
tion is  not  simply  a  matter  of  greed,  for  he  has 
been  feeling  the  effects  of  Inflation  and 
sharply  rising  costs  for  tractor  fuel,  pesti- 
cides, labor,  and  equipment.  Many  farmers 
struggle  under  a  growing  indebtedness,  and 
their  need  for  increased  returns  is  often  very 
real.  Nevertheless,  a  failure  to  reduce  erosion 
to  acceptable  levels — or  to  where  soil  losses 
are  not  much  greater  than  accretions — 
could  lead  sooner  or  later  to  a  major  decline 
In  croD  yields. 

t'AMILIAR    REMEDIES 

Soli  speclaMsts  generally  agree  that  erosion 
can  be  reduced  to  tolerate  levels  by  long- 
famlllar  engineering  and  btolngicai  methods 
and  practices.  These  include  contour  plow- 
ing; terracing;  strip-cropping  (with  strips  of 
wheat  or  other  grain  crops  that  give  little  soil 
protection  alternating  with  strips  of  grass  or 
legumes);  rotating  crops  to  improve  soU 
structure;  leaving  harvest  residues  or  litter 
on  the  soil  surface;  converting  marginal 
erosion-prone  land  from  crop  production  to 
pasture;  planting  shelterbelts  or  windbreaks; 
and — of  increasing  importance — practicing 
"minimum  tillage,"  or  disturbing  the  soU  as 
liitle  as  possible  in  planting  operations  and 
thereby  leaving  strips  of  sod  between  crop 
rows. 

(According  to  estlm.ates  of  the  UJS.  De- 
partment of  Agriculture  (USDA),  If  mini- 
mum tillage  practices  were  extended  to  60 
percent  of  all  U.S.  croplands — as  compared  to 
the  10  percent  covered  at  the  end  of  1974 — 
this  in  Itself  would  reduce  soil  erosion  by  50 
percent  or  more.  The  continuing  spread  of 
minimum  tillage,  which  offers  the  further 
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advantage  of  reducing  labor  costs  and  loss  of 
soil  moisture,  Is  said  to  be  one  of  the  few 
encouraging  new  developments  with  respect 
to  sou  conservation.) 

The  seriousness  of  the  soil  erosion  problem 
was  pointed  out  2  years  ago  In  a  llttle-notlced 
report  prepared  for  the  Senate  Committee  on 
Agriculture  and  Forestry  by  the  Council  for 
Agrlc\Utural  Science  and  Technology  (CAST) , 
which  Is  made  up  of  representatives  of  about 
a  dozen  professional  groups  having  to  do 
with  soil  science,  animal  husbandry,  seed  Im- 
provement, agricultural  engineering,  mete- 
orology, and  the  like.  The  CAST  report  said, 
among  other  thing*,  that  "five  problem  con- 
ditions are  evident  which  could  trigger  a 
dust  bowl"  in  the  Great  Plains  and  perhaps 
a  part  of  the  Corn  Belt  if  a  sustained  drought 
were  to  occur. 

One  was  that  Great  Plains  farmers  were 
reported  to  be  changing  from  wheat-fallow 
or  wheat-sorghum- fallow  rotations  to  con- 
tinuous planting  of  wheat  In  order  to  take 
advantage  of  high  wheat  prices,  even  though 
this  was  eliminating  strip-cropping  for  wind 
erosion  control.  Also,  by  plowing  with  mold- 
board  plows  to  bury  the  seed  of  downy 
bromegrasa  (a  pest  that  reduces  yields  when 
wheat  is  grown  contlnuoitsly  from  year  to 
year  without  rotation),  many  farmers  were 
leaving  the  surface  bare  of  harvest  residues 
that  help  hold  the  soil  in  place. 

The  other  conditions  cited  were  the  exten- 
sive leveling  of  fields  (in  some  cases  creat- 
ing) barren  patches  cf  erosion-prone  sand) 
to  permit  the  Installation  of  the  new  wheeled 
Irrigation  systems  that  t»irn  In  a  wide  arc 
from  a  center  pivot;  the  conversion  of  range- 
-and  to  grain  production  In  response  to  high 
prices  for  grain  and  low  prices  lor  cattle,  an 
unfavorable  development  from  the  stand- 
point of  soil  conservation  because  of  the 
greater  susceptibility  of  cropland  to  wind 
erosion;  and  the  increasing  practice  In  the 
Corn  Belt  of  plowing  cropland  in  the  fall  and 
turning  under  the  stubble  or  harvest  litter 
that  would  otherwise  have  helped  protect 
the  soil  from  winter  and  spring  winds. 

Addressing  the  soil  erosion  problem  na- 
tlonaUy,  the  CAST  report  said  more  than  a 
third  of  all  cropland  was  suffering  soil  losses 
too  great  to  be  sustained  without  a  gradual, 
but  ultimately  disastrous,  decline  in  pro- 
ductivity. It  is  generally  accepted  among  soil 
scientists  that  even  "deep  soils"  cannot  sus- 
tain a  loss  of  more  than  6  tons  an  acre  per 
year  without  hurting  productivity.  Such 
scientists  therefore  see  real  cause  for  alarm 
In  the  fact  that  erosion  losses  nationally  have 
been  variously  estimated  at  about  9  or  12  tons 
an  acre  per  year,  and  that.  In  extreme  cases, 
losses  of  80  tons  or  more  are  recorded.  Under 
normal  farming  conditions — discounting  ero- 
sion losses — new  topsoU  forma  at  a  rate  of 
about  1.5  tons  an  acre  per  year.  As  noted  In 
the  CAST  report,  the  Soli  Conservation  Serv- 
ice's most  recent  Conner vation  Needs  Inven- 
tory (published  In  1967),  reported  that 
farmers  m  7  of  the  12  Com  Belt  sUtes  were 
doing  a  better  Job  of  protecting  highly  erod- 
ible  cropland  in  1958  than  they  were  a  decade 
later,  and  that,  furthermore,  only  36  percent 
of  the  some  472  million  acres  of  cropland 
existing  in  1987  had  been  adequately 
"treated"  against  soil  erosion  through  such 
practices  as  strip-cropping  and  terracing. 

PXOCmAM   FAILUHES 

In  February,  the  General  Accounting  Office 
(OAO)  Issued  a  report  that  helps  explain 
why  past  soil  conservation  efforts  have  not 
OAO  visited  a  total  of  283  farms,  chosen  at 
random.  In  the  Corn  Belt,  the  Great  Plains, 
and  the  Pacific  Northwest  and  found  that  84 
percent  of  them  were  losing  more  than  6  tons 
of  soil  an  acre  per  year  on  those  croplands 
for  which  measurements  were  made.  Even 
more  disturbing  was  the  fact  that  there  was 
no  evidence  that  the  soU  losses  were  con- 
slstenUy  smaller  for  the  farmers  who  had 
been    participating    in    USDA    conservation 


programs  than  for  those  who  had  not:  Losses 
for  both  groups  were  found  to  be  "well  above 
the  maximum  tolerable  level." 

The  OAO  said  that  USDA,  which  has  been 
spending  several  hundred  million  dollars  an- 
nually on  various  soil  conservation  programs, 
had  not  been  actively  seeking  out  those  farm- 
ers most  in  need  of  help;  that  in  the  case 
of  the  farmers  the  department  had  helped,  it 
had  not  done  enough  to  encourage  them  to 
carry  out  their  conservation  plans  eSfectlvely 
and  over  the  long  term;  and  that  less  than 
half  of  the  money  in  the  big  cost-sharing 
program  administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS) — fl90  million  has  been  appropriated 
for  this  program  for  fiscal  year  1977 — had 
been  used  for  measures  primarily  oriented 
toward  conserving  the  nations  topsoll  and 
that  most  of  It  had  gone  for  improving  crop 
yields.  The  GAO  said  that  becau.'sc  of  this, 
Iowa — the  first  state  to  establish  a  cost- 
sharing  program  for  soil  conservation — had 
withdrawn  from  the  ASCS  program  after  only 
1  year.  The  GAO  Indicated  that  Congress  as 
well  a;,  USDA  was  responsible  for  this  situa- 
tion because  recent  appropriations  measures 
had  allowed  farmers  and  the  local  .soil  con- 
servation districts  wide  discretion  as  to  which 
practices  to  follow. 

A  particular  criticism  which  the  GAO  made 
of  the  Sou  Conservation  Service  (SCS)  was 
that  Its  some  2750  district  conservationists 
spend  a  substantial  part  of  the  time  prepar- 
ing elaborate  conservation  plans  for  Indi- 
vidual farms  which  are  seldom  followed  and 
soon  become  o\it  of  date.  Less  than  half  of 
the  119  farmer  "cooperators  '  whom  the  GAO 
visited  were  using  the  plans  the  service  had 
prepared  for  them. 

Thomas  Barlow,  a  member  of  the  Wash- 
ington staff  of  the  Natural  Reso»u-ces  Defense 
Council  (NRDC),  a  private  activist  group, 
says  that  the  fundamental  weakness  In  the 
soil  conservation  programs  is  that  they  are 
not  effectively  linked  to  USDA  programs  to 
which  farmers  look  for  economic  security, 
namely  those  that  provide  price  supports, 
farm  loans,  crop  insurance,  and  disaster  re- 
lief. In  hla  recent  testimony  before  the  Sen- 
ate Committee  on  Agriculture,  Barlow  recom- 
mended that  Congress  enact  legislation  to 
withhold  financial  assistance  until  the  farmer 
shows  that  he  has  put  Into  effect,  and  Is 
properly  maintaining,  an  appropriate  pro- 
gram of  conservation  for  his  land. 

Actually,  there  has  been  a  linkage  between 
farm  price  supports  and  conservation  prac- 
tices going  as  far  back  as  1935,  the  year  that 
the  SCS  was  created  as  a  part  of  Franklin  D. 
Roosevelt's  New  Deal.  But  during  most  of  this 
40-year  period,  the  farm  commodity  markets 
have  been  plagued  with  surpluses,  and  it  has 
been  relatively  easy  to  persuade  farmers  to 
withdraw  substantial  acreages  from  crop  pro- 
duction and  convert  them  to  pasture,  shelter- 
belts,  or  other  uses  consistent  with  soil 
conservation. 

In  more  recent  years,  however,  as  farm 
surpluses  have  been  eliminated  with  the 
growth  of  overseas  markets,  farmers  have  felt 
a  strong  Incentive— both  because  of  the  ris- 
ing conunodlty  prices  and  (in  many  cases) 
their  growtag  Indebtedness — to  put  as  much 
of  their  land  Into  production  as  possible. 
The  Barlow  proposal,  which  Is  sure  to  arouse 
controversy  If  it  begins  to  gain  currency. 
Is  designed  to  make  the  farmer  a  soil  con- 
servationist for  all  seasons,  for  the  periods 
of  high  commodity  demands  as  well  as  for 
the  periods  of  crop  surpluses. 

James  W.  GUtmler,  a  senior  staff  mem- 
ber of  the  Senate  Agriculture  Committee, 
does  not  believe  the  Barlow  proposal  Is  ac- 
ceptable. In  his  Judgment,  neither  the  farm- 
ers nor  Congress  wUl  sit  stUl  for  the  Idea 
that  the  government  should  have  that  much 
say-so  about  how  farmers  manage  their  land. 
But  If  this  Is  true,  what  can  be  done? 
GUtmler  says  that  the  Senate  has  already 
taken  a  major  step  In  response  to  the  soU 


erosion  problem  by  passing  the  Land  and 
Water  Resources  Conservation  Act  of  1977. 
This  measure,  now  pending  action  In  the 
House  Committee  on  Agriculture,  would  re- 
quire USDA  to  prepare  an  appraisal  of  land 
and  water  conservation  problems — and  an 
action  program  and  statement  of  policy  to 
go  with  it — by  the  end  of  1979.  But,  be- 
cause the  pending  bUl  contemplates  a  2- 
year  deferral  of  major  Initiatives  and  calls 
for  a  continuation  of  the  strictly  voluntary 
approach  to  soil  conservation.  It  wUl  not 
satisfy  Barlow  and  others  who  believe  that 
the  sou  erosion  problem  cries  for  early  and 
much  stronger  action. 

M.  Rupert  Cutler,  USDA's  new  assistant 
secretary  for  conservation,  research,  and  ed- 
ucation, told  Science  that  the  most  promising 
new  approach  to  the  soU  conservation  prob- 
lem will  be  through  section  208  of  the  Clean 
Water  Act  of  1972.  Under  this  section,  each 
state  Is  required  to  submit  to  the  Environ- 
mental Protection  Agency  (EPA),  by  1  No- 
vember 1978,  an  enforceable  plan  for  abating 
pollution  from  all  identifiable  sources,  In- 
cluding such  "nonpolnt"  sources  as  farm- 
land. 

According  to  the  section  208  strategy  cur- 
rently under  development  by  EPA  and  USDA, 
the  development  by  EPA  and  USDA,  the 
some  3000  soil  conservation  districts — there 
Is  one  m  virtually  every  farming  county — 
will  be  used  as  the  local  "delivery  system" 
for  making  sure  that  the  plan  objectives 
are  met  with  respect  to  controlling  erosion 
from  croplands  and  farm  woodlots.  Although 
these  districts  are  state-chartered  local  gov- 
ernment entitles,  they  typically  look  to  the 
local  and  regional  employees  of  USDA  agen- 
cies such  as  the  SCS,  the  ASCS,  and  the 
Farmers  Home  Administration  to  do  neces- 
sary fleldwork,  such  as  giving  farmers  tech- 
nical assistance  on  erosion  problems. 

CHANGE    THE    BUZZWOaDS 

What  this  means,  then.  Is  that  It  will  fall 
to  USDA  personnel  to  persuade  farmers  to  do 
whatever  must  be  done  If  needless  erosion 
Is  to  be  stopped.  An  obvious  advantage  of 
proceeding  In  this  way  l9  that,  because  of 
the  comfortable,  friendly  relationship  that 
exists  between  USDA  field  personnel  and 
farmers,  the  latter  presumably  would  not  feel 
that  they  are  being  visited  by  some  heavy- 
handed  federal  enforcers.  Also,  In  light  of  the 
backlash  against  EPA  and  "pollution  con- 
trol" which  Is  manifest  in  some  quarters,  in- 
cluding the  farming  community,  there  may 
well  be  an  advantage  In  putting  the  rhetori- 
cal emphasis  on  protecting  the  agricultural 
resource  base.  "If  you  are  going  to  get  the 
Job  done,  you've  got  to  change  a  few  buzz- 
words, and  'pollution'  Is  one  of  them,"  ob- 
serves one  USDA  soil  conservation  specialist. 

But  a  question  that  EPA  and  USDA  have 
not  yet  seriously  dealt  with  is  what  to  do 
about  those  farmers — and  there  could  be 
many — who  prove  unwilling  to  adopt  essen- 
tial soU  conservation  practices.  Section  208 
leaves  It  to  the  states  to  provide  the  sanc- 
tions needed  to  bring  recalcitrants  Into  line. 
Yet.  whUe  some  18  states  have  enacted  sedi- 
mentation control  laws,  Joseph  Krevac, 
EPA's  branch  chief  for  "nonpolnt"  water  pol- 
lution sources,  says  that  In  all  but  two  of 
these  states — Pennsylvania  and  Iowa — ero- 
sion associated  with  farming  activities  has 
been  exempted. 

Congress  may  find  that.  Just  as  Barlow  has 
suggested,  the  most  readily  available  sanc- 
tion for  enforcing  compliance  with  208  plan 
objectives  Is  to  make  the  adoption  of  ade- 
quate soil  conservation  practices  a  condition 
for  participation  In  USDA  financial  as- 
sistance programs.  And,  since  Congress  has 
required  floodplaln  zoiUng  and  the  flood- 
proofing  of  buildings  as  a  condition  for  fed- 
eral flood  Insurance,  one  can  certainly  argue 
that  It  would  make  equally  good  sense  to  In- 
sist on  soil  conservation  practices  as  a  con- 
dition for  future  farm  loans,  crop  Insurance, 
disaster  relief,  and  maybe  price  supports. 
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The  very  Idea  of  nich  a  thing  may  be 
upsetting  to  farm  groups,  and  Barlow — ^wbo 
is  something  of  a  red  flag  to  the  farm  groups 
because  of  his  activist  role  on  Issues  siich 
as  stream  channelization  and  wetlands 
drainage — readily  concedes  that  his  proposal 
wlU  go  nowhere  unless  It  Is  taken  up  by  Car- 
ter Administration  officials.  "I'm  a  gadfly," 
he  says.  "The  leadership  is  going  to  have  to 
come  from  the  Administration." 

Secretary  of  Agriculture  Bob  Bergland 
acknowledges  that  the  soil  erosion  problem 
Is  severe,  and  his  office  has  a  policy  review 
of  it  now  underway.  "We  are  losing  16  tons  of 
topsoU  out  of  the  mouth  of  the  Mississippi 
River  every  second,"  he  observed  at  his  Sen- 
ate coDflrmatlon  hearing.  "We  know  we  can- 
not do  that  forever.  And  yet  we  have  only  be- 
gun to  scratch  the  surface  In  our  conserva- 
tion activities." 

If  the  Administration  does  take  up  the 
Barlow  proposal,  there  wUl  be  some  other 
circumstances  that  may  work  In  Its  favor. 
One  Is  that  farmers  and  the  senators  and 
representatives  who  speak  for  them  In  the 
Congress  may  conclude  that,  to  obtain  pas- 
sage this  year  of  the  kind  of  farm  bUl  the 
agricultural  community  favors,  they  had 
better  not  get  at  cross-purposes  with  the  Ad- 
ministration and  the  envlroiunentallsts  on 
a  major  Issue  of  land  stewardship.  Another 
Is  that,  with  the  scenes  of  billowing  clouds 
of  dust  blowing  In  the  wind  on  the  Great 
Plains  still  fresh  in  everyone's  memory,  the 
public  wUl  know  that  the  past  stewardship 
leaves  plenty  to  be  desired. 

Luther  J.  CaaTZR. 


"VILLA  ALEGRE" 


Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  California  Senate  Joint 
Resolution  No.  3  urging  the  President 
and  Congress  of  the  United  States  to 
maintain  adequate  Federal  funding  for 
the  bilingual  children's  television  pro- 
gram "Villa  Alegre." 

The  "VUla  Alegre"  series— which  made 
its  debut  in  the  fall  of  1974 — is  now  seen 
over  260  stations  across  the  United  States 
by  an  estimated  audience  of  10  million 
viewers,  In  school  and  out  of  school.  In 
the  short  period  of  its  existence,  bilingual 
television  programing  has  already  be- 
come recognized  as  one  of  the  most  effec- 
tive means  available  to  combat  racial  iso- 
lation for  both  the  nonEnglish  speaking 
and  the  English  speaking  child. 

Most  recently,  "Villa  Alegre"  was  nom- 
inated for  an  Emmy  award  by  the  Acad- 
emy of  Television  Arts  and  Sciences.  This 
Is  certainly  a  tribute  both  to  the  produc- 
ers of  "Villa  Alegre"  and  to  the  U.S.  OfHce 
of  Education  for  its  uninterrupted  sup- 
port. 

I  hope  my  colleagues  will  share  this  en- 
thusiasm for  the  educational  contribu- 
tions made  by  "Villa  Alegre"  and  support 
its  continued  Federal  funding.  I  ask 
unanimous  consent  that  the  full  text  of 
California  Senate  Joint  Resolution  No.  3 
be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows : 

(Senate  Joint  Resolution  No.  3) 
Resolution  Chapter  18 

Senate  Joint   Resolution   No.   3 — Relative 
to   bUlngual    television    programming. 
(FUed  with  the  Secretary  of  State 
AprU  19,  1977. J 

LEGISLATIVE  COUNSEL'S  DIGEST 

8JR  3,  Garcia.  BUlngtial  television.  "VUla 
Alegre." 


This  measure  would  memorliUize  the  Pres- 
ident and  the  Congress  of  the  United  States 
to  enact  legislation  to  assure  the  continu- 
ance of  the  bilingual  chUdren's  television 
program,  "Villa  Alegre." 

Whereas,  In  the  fall  of  1974,  an  Innovative 
bilingual  children's  television  program 
known  as  "VUla  Alegre"  made  Its  debut  na- 
tionally; and 

Whereas,  "VUla  Alegre"  la  produced  by 
BUlngual  ChUdren's  Television,  Inc.,  a 
California  nonprofit  corporation  based  In 
Oakland,  California;  and 

Whereas,  Utilizing  the  most  singularly 
powerful  medium  In  existence  today,  "VUla 
Alegre"  Is  aimed  for  chUdren  at  the  forma- 
tive years  where  Its  Impact  can  be  of  most 
value  to  the  viewer;  and 

Whereas,  "VUla  Alegre"  provides  a  sense 
of  Identity  as  weU  as  understanding  and 
appreciation  of  the  Spanish  and  English 
languages.  Instills  a  sense  of  pride  and  con- 
fidence In  the  heritage  of  the  Spanish- 
speaking  community.  Introduces  monolin- 
gual children  to  a  new  linguistic  melody,  and 
broadens  currlculiun  experiences,  while  cele- 
brating cultural  diversity;   and 

Whereas,  The  program  helps  to  create  a 
linguistic  and  cultural  bridge  within  the 
home,  school,  and  total  community  and  can 
serve  as  an  effective  educational  tool  In 
complying  with  recent  United  States  Su- 
preme Court  decisions  Involving  bUlngual 
education;  and 

Whereas,  BUlngual  Children's  Television, 
Inc..  producers  of  "VlUa  Alegre,"  has  de- 
veloped Invaluable  expertise  In  bilingual 
chUdren's  television  programming,  has  com- 
piled extensive  research  data  on  bilingual 
ChUdren,  and  has  gained  a  keen  Insight  Into 
the  educational  needs  of  children  during  the 
formative  years;  and 

Whereas,  The  value  and  Impact  of  "VlUa 
Alegre"  on  all  children  In  the  United  States 
Is  manifest  In  Its  Institutional,  civic  and 
community  support  and  Its  utilization  in 
homes  and  classrooms  nationally;  now, 
therefore,  be  It 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
legislation  to  assure  the  continuation  of 
"Villa  Alegre"  for  all  chUdren;  and  be  it 
further 

Resolved.  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States. 


USDA      ASSESSES      AGRICULTURAL 
TRADE  POSSIBILITIES  WITH  CUBA 

Mr.  McGOVERN.  Mr.  President,  the 
lead  article  In  this  week's  Foreign  Agri- 
culture, published  by  the  U.S.  Depart- 
ment of  Agriculture,  provides  a  timely 
assessment  of  agricultural  trade  possi- 
bilities with  Cuba. 

The  article,  written  by  U.S.  Depart- 
ment of  Agriculture's  Roger  Neetz,  is  en- 
titled "Cuba  Could  Again  Become  A 
Major  U.S.  Farm  Market." 

As  seen  by  the  U.S.  Department  of 
Agriculture,  here  is  what  is  in  the  offlng: 

Once  the  seventh  largest  U.S.  farm  mar- 
ket— as  well  as  a  top  U.S.  supplier  of  sugar, 
tobacco,  and  fruit — Cuba  could  again  be- 
come a  major  Importer  of  U.S.  farm  products 
should  relations  between  the  two  countries 
be  normalized  and  Cuba's  foreign  debt  sit- 
uation Improve. 

Current  analyses  Indicate  that  tmder  such 
circumstances  the  United  States  might  gain 
at  least  a  third  of  Cuba's  farm  Imports.  (In 
1976,  Cuba's  food  Imports  stood  at  9760  mU- 


Uon  out  of  total  Imports  of  $3Jl  bUlion.  for 
a  160  percent  Increase  over  such  Imports  In 
1972.)  And  a  U.S.  share  of  at  least  two- 
thirds  of  this  trade  Is  possible  considering 
the  conunodlty  composition  of  Cuba's  im- 
ports— wheat,  rice,  com,  flour,  lard,  canned 
milk,  cotton,  and  vegetable  oU. 

Mr.  President,  I  wanted  to  bring  this 
article  to  my  colleagues  attention  be- 
cause of  Its  obvious  relevance  to  the  re- 
cent action  taken  by  the  Foreign  Rela- 
tions Committee  to  permit  U.S.  exports 
of  "agricultural  and  food  commodities" 
to  Cuba. 

I  ask  unanimous  consent  that  the  full 
text  of  the  article  be  printed  in  the 
Record,  Including  a  companicm  piece 
entitled  "Sugar's  Price  Decline  Hurts 
Cuban  Trade." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

(From  Foreign  Agriculture,  May  16,  1977) 

WrrH   Normalizing   Relations   Cuba   Coulo 

Again  Become  a  Major  U.S.  Farm  Market 

(By  Roger  Neetz) 

Once  the  seventh  largest  U.S.  farm 
market — as  weU  as  a  top  U.S.  supplier  of 
sugar,  tobacco,  and  fruit — Cuba  could  again 
become  a  major  Importer  of  U.S.  farm  prod- 
ucts should  relations  between  the  two  cotui- 
trles  be  normalized  and  Cuba's  foreign  debt 
situation  Improve. 

Current  analyses  Indicate  that  under  such 
circumstances  the  United  States  might  gain 
at  least  a  third  of  Cuba's  farm  Imports.  (In 
1976,  Cuba's  food  >  Imports  stood  at  $760  mU- 
Uon  out  of  total  Imports  of  93.6  bUUon.  for  a 
150  percent  Increase  over  such  imports  In 
1972.)  And  a  U.S.  share  of  at  least  two-thirds 
of  this  trade  is  possible  considering  the  com- 
modity composition  of  Cuba's  Imports — 
wheat,  rice,  corn,  floxu:  lard,  canned  milk,  cot- 
ton, and  vegetable  oil. 

All  of  these  products  rank  as  Important 
exports  for  the  United  States  and  can  be 
delivered  to  Cuba  at  highly  competitive 
prices.  However,  Cuba,  since  the  breakoff  lu 
trade  relations  with  the  United  States  In 
1959,  has  developed  strong  trade  ties  with 
other  nations.  Including  Canada,  Argentina, 
and  other  Western  nations  In  addition  to  the 
USSR  and  Eastern  Europe.  Cuba  also  has  a 
$4.6-bUUon  debt  with  the  USSR,  which 
might  hinder  trade  with  Western  countries, 
and  a  more  than  $l-bUlIon  hard-ctirrrency 
debt  with  Western  countries,  which  poses 
even  greater  potential  problems. 

Nonetheless,  Cuba  holds  potential  as  an 
Importer  of  a  number  of  U.S.  farm  products. 
Among  them: 

Wheat.  Cuban  wheat  and  flour  Imports  are 
expected  to  hold  at  current  levels  of  about 
900,000  metric  tons  a  year.  Canada  now  has 
the  largest  share  of  this  market,  which  could 
complicate  U.S.  re-entry,  but  the  United 
States  would  be  competitive  given  Its  freight 
advantage  and  ablUty  to  offer  the  same  qual- 
ity wheat  as  Cauada. 

Rice.  These  Importo  total  260,000-300,000 
tons  annuaUy,  helping  keep  Cuban  per  cap- 
ita rice  consumption  the  highest  In  Latin 
America.  The  Chinese  and  Soviets  have  been 
supplying  much  of  this  rice  In  recent  years, 
but  U.S.  long-grain  varieties  have  been  pre- 
ferred In  the  past. 

Coarse  grains.  These  Imports,  which  con- 
sist mainly  of  corn,  have  reached  an  annual 
level  of  more  than  300.000  tons,  with  the  bulk 
of  them  coming  from  Argentina.  The  U.S. 
freight  advantage  should  make  U.8.  corn 
highly  competitive  In  this  market. 


>  Cotton,  vegetable  oils,  and  other  raw  ma- 
terials also  account  for  a  sizable  portion  of 
Cuban  trade,  but  are  not  broken  out  from 
total  trade. 
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Pulses.  As  »  OQetUne  major  supplier  of 
pulses  to  Cuba,  the  United  States  Is  believed 
capable  of  selling  20,000-80,000  tons  there 
today. 

Vegetable  oils.  These  Imports,  estimated 
at  about  65,000  tons,  annually,  now  consist 
mainly  of  USSR  sunflower  oil.  They  could  be 
replaced  by  U.S.  vegetable  oils. 

C!otton.  The  United  States  la  believed  ca- 
pable of  obtaining  a  sizable  share  of  this 
market,  which  is  estimated  at  100,000  bales 
annually. 

Other  products.  U.S.  exports  to  Cuba  of 
lard,  cured  pork,  cheese,  butter,  and  proc- 
essed milk  averaged  about  914.2  million  a 
year  in  196S-£9 — a  trade  that  has  been  taken 
over  by  Canada  and  other  suppliers.  In  addi- 
tion to  the  possibility  of  resuming  sales  of 
these  products,  there  exists  ih  Cuba  a  new 
market  for  breeding  cattle,  poultry  breeding 
stock,  and  batching  eggs. 

Historically,  there  Is  a  strong  precedent  for 
US.  farm  trade  with  Cuba.  Prior  to  the  partial 
and  full  embargoes  on  trade  with  Cuba  In 
1959  and  19S2,  the  two  countries  counted  one 
another  as  key  trading  partners.  Until  ieS9, 
the  United  States  was  Cuba's  largest  trading 
partner,  accounting  for  about  66  percent  of 
the  country's  total  trade  turnover. 

Agriculture's  share  In  this  trade — on  both 
the  import  and  export  sides — was  significant. 
In  the  1950's  Cuba  ranked  as  the  largest  Latin 
American  market  for  U.S.  farm  products  and 
the  seventh  largest  market  worldwide,  while 
the  United  States  was  Cuba's  top  farm  mar- 
ket. During  1955-59,  the  United  States  sup- 
plied 68  percent  of  Cuban  farm  Imports,  and 
took  69  percent  of  Cuba's  agricultural  ex- 
ports, which  were  dominated  by  sugar,  to- 
bacco, and  fruit  for  an  average  dollar  value  of 
9405  million  annually. 

Cuban  Imparts  of  U.S.  agricultural  prod- 
ucts during  that  same  period  averaged  9131 
million  annually. 

Following  the  United  States  1958  partial 
embargo  on  trade  with  Cuba,  Cuba  and  the 
USSR  concluded  the  1960  Bilateral  Trade  and 
Payments  Agreement,  redirecting  trade  to 
Communist  countries.  By  the  end  of  1S62, 
Eastern  Europe  and  the  USSR  comprised  83 
percent  of  Cuba's  total  trade  turnover,  and 
In  1976,  Cuban  trade  with  Communist 
countries  totaled  $4.6  billion,  or  71  percent 
of   the  country's  total   trade. 

Trade  with  Western  countries — Japan, 
Spain,  West  Germany,  and  Canada — has 
made  slow  but  observable  gains  since  1961, 
although  the  product  exchange  remains 
principally  sugar  for  machinery,  manufac- 
tured goods,  and  agricultural  products  from 
both  Communist  and  market  economies. 

Since  late  1975,  there  have  also  been  some 
modifications  in  the  U.S.  embargo  to  permit 
foreign  companies  owned  or  controlled  by 
U.S.  firms  to  trade  with  Cuba  In  nonstra- 
teglc  foreign -made  products.  Export  licenses 
Issued  by  the  U.S.  Treasury  Department  for 
9334  million  of  nonstrateglc  products  were 
approved  between  October  1975  and  June 
1976 — 9233  million  of  which  was  foreign 
grains  sold  by  subsidiaries  of  U.S.  firms. 

Almost  as  dramatic  as  Cuba's  trade  shift 
has  been  the  rapid  growth  In  Its  total  trade. 
Between  1969  and  1975,  the  country's  total 
trade  turnover  grew  from  9 19  billion  to  97.2 
bUUon,  dipping  In  1976  to  an  estimated  96.5 
billion. 

This  trade  expansion  gives  a  new  dimen- 
sion to  normalization  of  commercial  ties, 
especially  stoce  much  of  the  growth  has  oc- 
curred in  imports  of  farm  products.  Rloe 
Imports,  for  instance,  rose  43  percent  be- 
tween 1957  and  1975  to  275,000  tons;  wheat 
Imports  soared  more  than  foiirfold  to  405.000 
tons;  wheat  fiour  imports  gamed  by  almost 
fourfold  to  360.000  tons;  corn  Imports  shot 
from  negligible  quantities  m  1957  and  160,000 
tons  In  1968  to  330,000  in  1975;  and  raw 
cotton  Imports  rose  more  than  threefold  to 
80.000  tons. 
Cuba's  main    Interest  In   the  U.S.   farm 


market,  of  course,  would  be  to  resume  sugar 
shipments,  which  In  the  1950's  earned  about 
9335  million  a  year  in  the  United  States 
alone.  However,  current  political  concern 
over  Cuban  sugar  Imports  without  equiva- 
lent concessions  precludes  any  Immediate 
Imports.  Also  Cuba's  Interest  In  the  U.S.  mar- 
ket may  not  be  strong  right  now  given  the 
low  world  price  for  sugar  and  Cuba's  agree- 
ment to  supply  some  3.5  million  tons  this 
year  to  the  USSR  at  a  fixed  price  equivalent 
to  around  66  U.S.  cents  per  kilogram — more 
than  double  the  current  price. 

That  agreement  with  the  USSR  has  been 
both  a  boon  and  a  burden  to  Cuban  trade 
during  the  last  few  years  of  widely  fluctuat- 
ing world  prices  for  sugar.  As  world  prices 
for  sugar  began  to  move  upward  during  the 
early  1970'8,  the  pact  became  Increasingly 
onerous,  since  world  prices  were  above  those 
offered  by  the  USSR.  Cuba  consequently  be- 
gan dlverslfymg  trade  away  from  the  USSR 
to  countries  like  Japan  and  Spain,  where  It 
could  earn  much-needed  hard  currency.  But 
following  sugar's  steep  price  decline  of  1976- 
76,  the  agreement  once  again  became  a  plus 
factor,  and  Cuba  responded  by  relying  more 
heavily  on  the  Soviet  market. 

Cuba  has,  in  fact,  agreed  to  supply  I  mil- 
lion tons  more  to  the  USSR  this  year  over  the 
2.6  million  reportedly  sold  In  1976.  Because 
of  this,  the  Oovernment  has  announced  that 
no  additional  sugar  will  be  sold  untU  July 
1977,  and  after  that  supplies  also  could  be 
tight. 

With  a  population  of  nearly  10  million  and 
an  average  per  capita  Income  of  9820,  Cuba 
needs  agrlcultxiral  trade.  Whether  some  of 
this  will  shift  to  the  United  States — with  the 
attendant  advantage  to  Cuba  of  earning  hard 
currencies — depends  on  Cuba's  willingness  to 
comply  with  provisions  of  Title  IV  of  the 
1974  U.S.  Trade  Act.  This  would  Include 
entry  into  a  bilateral  trade  agreement  and 
assurances  on  free  emigration,  both  subject 
to  Congressional  approval.  Without  such 
agreement,  most-favored-natlon  tariff  status, 
as  well  as  Exlmbank  (Export- Import  Bank  of 
Washington)  and  Commodity  Credit  Cor- 
poration credits,  would  co!itmue  to  be  denied 
Cuba. 

CURRENT  U.S.  TARIFF  SCHEDULE  FOR  SELECTED  PRODUCTS 


Commodity 


Column  1,  MFN  tariff    Column  2,  non-MFN 
Uriff 


Sugar 1.987  cents  per  1.W7  cents  pef 

pound.  pound. 

Cigars 95  cents  per  pound      {4.50  per  pound  plus 

plus  5  percent  ad        25  percent  ad 
valorem.  valoram. 

Rum Jl. 75  per  gallon )5  per  gallon. 


Tnere  is  also  a  debate  about  Cuba's  tariff 
preferences  that  existed  at  the  time  of  the 
U.S.  embargo  and  currently  remain  In  a 
suspended  status.  One  point  of  view  is  that 
the  Trade  Act  supersedes  these  rights,  and 
Cuba  would  be  subject  to  the  higher  Col- 
umn 2  U.S.  tariff  rate.  This  would  not,  how- 
ever, affect  sugar  sales,  since  U.S.  tariff  rates 
are  currently  the  same  for  all  countries  (ex- 
cept for  those  developing  countries  receiv- 
ing tariff  preferences  under  the  General- 
ized System  of  Preferences).  And  since  the 
expiration  of  the  Sugar  Act,  the  United  States 
has  Imported  sugar  from  any  source — except 
Cuba,  Rhodesia,  and  North  Korea — under  a 
nonrestrlctlve  annual  global  quota  set  at 
7  million  short  tons. 

President  Carter  recently  announced  a 
sugar  support  program  and  rejected  restric- 
tions suggested  by  the  International  Trade 
Commission.  Cuba  could  become  price  com- 
petitive in  the  U.S.  market  under  a  lifting 
of  the  embargo  since  tariff  rates  are  the  same 
for  all  countries  excluding  QSP  nations. 

For  other  conmioditles.  a  lifting  of  the 
embargo  would  not  give  Cuba  any  additional 
advantages  because  the  Column  2  tariff  would 


prevail.  Cigars,  a  premium  export  Item  for 
Cuba  In  the  pre-embargo  period,  would  face 
strong  competition  from  other  suppliers  in 
the  U.S.  market. 

Another  Important  factor  Is  Cuba's  en- 
larged debt.  Estimates  Indicate  a  debt  with 
the  USSR  of  94.6  billion,  which  has  been  de- 
ferred until  1986.  Payment  In  hard  currency 
Is  not  required.  However,  Cuba's  capacity  to 
Import  from  the  West  could  be  affected  by 
the  need  to  divert  a  portion  of  its  export  ca- 
pacity to  the  Soviet  Union  In  order  to  effect 
repayment  to  the  Soviets. 

Credit  lines  of  93  billion  reportedly  have 
also  been  extended  by  several  Western  coun- 
tries but  have  not  been  used  extensively. 
Currently,  Argentina,  Spain,  the  United 
Kingdom,  France,  and  Canada  are  the  prin- 
cipal sources  of  credits. 

Finally,  there  is  the  question  of  U.8.  na- 
tional claims  to  91.8  billion  worth  of  property 
in  Cuba,  expropriated  after  the  1959  revo- 
lution— as  well  as  Cuban  claims  to  960  mil- 
lion in  assets  frozen  In  the  United  States. 

StroAR's  Pkice  Decldtk  Httrts  Cuban  Tbade 

(By  Linda  Bernstem  and  Howard  Hall) 

Declining  world  prices  for  sugar,  plus  con- 
tinuing drought  In  sugarcane  areas  of  east- 
ern Cuba,  have  dimmed  Cuban  export  pros- 
pects and  returned  the  country  to  the  pro- 
tective trade  folds  of  the  USSR  and  other 
Communist  countries.  This  move — reversing 
earlier  trade-dlverslflcatlon  efforts — reflects 
the  rapid  depletion  of  Cuba's  hard-currency 
reserves  and  points  to  further  cutbacks  In 
Import  trade  with  Western  nations. 

With  f.o.b.  Caribbean  prices  for  raw  sugar 
declining  from  a  1975  average  of  44  cents 
per  kilogram  to  less  than  27  In  1976,  Cuba 
last  year  saw  its  sugar  exports  fall  to  6.1 
million  metric  tons,  raw-equivalent,  valued 
at  about  $2.0  billion,  compared  with  6.7  at 
93.6  billion  in  1976. 

The  value  decline  would  have  been  even 
greater  had  not  Cuba  kept  shipments  of 
above-market-price  sugar  to  the  USSR  near 
the  record  1975  level  of  8.2  million  tons.  It 
also  Increased  exports  to  East  European 
nations  somewhat  from  the  520,000  tons  of 
1975.  Sugar  exports  to  most  other  nations 
declined,  however.  Those  to  the  People's  Re- 
public of  China  (PRC)  totaled  only  about 
183,000  tons,  less  than  half  shipments  In  tlie 
early  1970's:  Japan  took  only  100,000  tons  In 
contrast  to  peak  sales  there  of  1.2  million 
In  1974;  and  Spain  purchased  nearly  two- 
thirds  less  than  the  327,000  tons  of  1975. 

In  the  future,  sales  to  Japan  and  Spain 
will  continue,  but  at  levels  far  below  those 
recorded  In  the  early   1970'b. 

Following  lengthy  negotiations,  Japan  has 
agreed  to  import  1  million  tons  of  Cuban 
raw  sugar  dxu-Ing  1977-80,  Including  100,000 
tons  In  1977  and  300,000  annually  In  the 
following  3  years.  Exports  to  Spain  also  have 
been  renegotiated  at  140,000  tons  for  1977 
and  75,000  for  1978. 

Because  of  smaller  sugar  exports  last  year, 
Cuba's  December  1976  sugar  stocks  were  up 
sharply  from  the  1975  level.  But  In  January 
1977  Cuba  concluded  an  agreement  to  sell 
the  USSR  1  million  -tons  of  raw  sugar  In 
addition  to  the  yearly  2.6  million  tons  speci- 
fied under  current  trade  agreements.  At  the 
same  time,  it  announced  withdrawal  from 
the  international  free  market  until  August. 

Partially  offsetting  the  17  percent  decline 
in  sugar  earnings  last  year  were  small  gains 
In  Cuban  exports  of  minerals,  tobacco,  and 
some  foodstuffs,  including  citrus  fruit  and 
fish.  Still,  total  exports  declined  17  percent 
from  the  1975  high  of  93.6  bUllon  whtle 
Imports  dipped  only  slightly  from  93.8  bil- 
lion as  Cuba  maintained  purchases  of  essen- 
tial foods  and  raw  materials.  Petroleum  and 
some  food  Imports  were  among  the  gainers, 
while  machinery,  transportation  equipment, 
and  other  less-essential  products  bore  the 
brunt  of  the  trade  belt-tightening. 
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Among  the  agricultural  Imports,  purchases 

of  wheat  and  flour — mainly  from  Canada 

declined  slightly  In  1976  to  850,000  tons, 
while  corn  purchases  from  Argentina — pre- 
sumably financed  all  or  In  part  on  USSR 
account— were  Increased.  In  addition,  some 
corn  reportedly  was  imported  from  Hungary. 
At  the  same  time,  Cuba  had  Increased  dif- 
ficulty obtaining  supplies  of  Imported  rice  as 
Imports  from  the  PRC  continued  low  for  the 
^  second  straight  year,  totaling  50,000  tons  in 
1976,  compared  with  more  than  200,000  In 
previous  years.  Cuba  thus  had  to  turn  to  Ar- 
gentina, Colombia,  Italy,  and  Spain  for  rice, 
and  even  received  some  via  the  USSR,  which 
Is  a  net  rice  Importer  itself.  Presumably, 
those  Imports  from  the  USSR  are  being  pur- 
chased from  Western  Hemisphere  sources  on 
USSR  account. 

The  country  also  has  taken  measures  to 
curb  consumption  of  some  Imported  items. 
Coffee  Imports,  for  Instance,  were  reduced 
last  year,  and  the  per  capita  weekly  ration 
was  cut  from  43  to  30  grams,  while  the  Go\  - 
ernment  moved  to  rejuvenate  domestic  coffee 
production.  And  about  half  a  kilogram  of 
the  per  capita  monthly  rice  ration  was  elimi- 
nated, to  be  replaced  by  Just  under  1  kilo- 
gram of  cornmeal.  However  additional  corn 
Imports  may  be  needed  to  meet  the  new 
rationing  requirements  since  Cuban  corn 
production  Is  limited. 

As  a  result  of  the  reduced  sugar  prices  In 
Western  markets  and  consequent  shift  to 
Increased  trade  with  Communist  nations, 
Cuba's  exports  to  non-Communl.st  coun- 
tries last  year  plunged  more  than  40  percent 
from  the  1975  level.  Imports  from  these  na- 
tions were  30  percent  below  the  unusually 
high  1975  level. 

The  cotintry's  hard  currency  reserves  were 
seriously  reduced  by  larger  1975  and  1976 
deficits  In  Its  trade  with  Western  nations.  To 
alleviate  the  problem.  Cuba  reportedly  re- 
stricted Imports  from  Japan  beginning  In 
August  and  recently  requested  a  years  delay 
In  Japanese  delivery  of  contracted  capital 
goods. 

These  trade  setbacks  have  prompted  altera- 
tions of  Cuba's  economic  plan  for  1976-80. 
When  originally  drawn  up  in  1975.  the  plan 
called  for  Increased  Imports  of  capital  goods 
from  nonsoclallst  countries,  but  a  Septem- 
ber 1976  announcement  suggests  that  the 
country  has  returned  to  giving  first  con- 
sideration to  trade  with  the  USSR  and  other 
Commtmlst  nations. 

In  addition  to  Its  trade  problems,  Cuba 
now  Is  confronted  with  potential  drought 
damage  to  the  1976/77  sugarcine  crop.  This 
Is  the  third  year  of  drought  In  Eastern 
Cuba— reportedly  the  most  severe  In  several 
decades— and  the  final  outcome  could  be  an 
even  lower  cane  production  than  the  current 
estimate  of  5.7  million  tons.  Becau.se  of  the 
drought,  the  1975/76  harvest  also  was  below 
expectetlons.  totalling  around  6  million  tons 
compared  with  6  4  million  In  the  prccedinK 
year.  "^  '' 

Increased  production  of  other  export 
crops,  such  as  tobacco,  should  help  compen- 
sate In  part  for  the  sugar  setback.  But  with 
sugar  accounting  for  over  85  percent  of  the 
value  of  Cuban  export  trade,  the  total  Im- 
pact of  gains  In  other  crops  Is  stlU  small 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President  on 
January  12.  1951.  26  years  ago.  the  In- 
ternational Convention  of  the  Prevention 
and  Punishment  of  the  Crime  of  Geno- 
cide went  into  effect.  Tliere  are  presently 
over  80  nations  party  to  the  treaty,  in- 
cluding almost  all  of  our  NATO  and 
SEATO  allies. 

Speculation  on  the  possible  effects  of 
the  Genocide  Convention  on  the  United 
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States  has  been  rampant.  Yet,  It  is  im- 
necessary — the  answers  have  long  been 
evident.  The  countries  that  have  ratified 
the  treaty  provide  a  ready  picture  of  what 
the  Genocide  Convention  actually  does 
and  does  not  do.  Many  of  these  nations 
are  democracies;  some  have  federal 
forms  of  government.  Their  experience 
with  the  convention  should  give  us  the 
basis  for  making  a  realistic  assessment 
of  the  probable  effects  of  the  convention 
on  the  United  States. 

Has  any  citizen  of  any  of  these  nations 
been  tried  by  an  international  court  on 
charges  of  genocide?  No.  Has  any  citizen 
of  these  countries  ever  been  extradited 
to  a  Communist  country  to  stand  trial 
for  genocide?  No.  Has  this  convention 
abridged  the  freedoms  of  speech  and  as- 
sembly of  the  citizens  of  these  countries? 
No.  Has  this  convention  disrupted  the 
federal  structure  of  those  federated  na- 
tions which  have  ratified  it?  No.  Nor  will 
the  Genocide  Convention  do  any  of  these 
in  the  United  States  either. 

American  ratification  of  the  Genocide 
Convention  puts  this  nation  formally  on 
record  as  opposed  to  the  crime  as  mass 
murder.  It  is  unquestionable  proof  of  our 
belief  in  human  rights  for  all  mankind. 
It  is  our  statement  affirming  every  man's 
unalienable  right  to  life.  That  is  v.hat 
the  Genocide  Convention  does.  It  does 
not  destroy  a  nation's  sovereignty  nor 
abridge  its  citizens'  individual  freedoms. 

Ratification  of  this  treaty  is  a  good, 
constructive  action  which  we  have  long 
avoided.  Let  the  United  States  become 
one  of  tho.se  nations  condemning  geno- 
cide. Let  us  ratify  the  Genocide  Conven- 
tion without  further  delay. 


THE  SALZBURG  CONFERENCE  FOR  A 
NONNUCLEAR  FUTURE 


Mr.  GRAVEL.  Mr.  President,  on  the 
dates  of  April  29  through  May  1  of  this 
year,  a  very  important  event  took  place 
in  Salzburg,  Austria.  The  event,  of  course, 
was  the  Salzburg  Conference  for  a  Non- 
nuclear  Future,  organized  by  the  Euro- 
pean Environmental  Bureau.  Friends  of 
the    Earth    International.    Gensuikin — 
Japan  congress  against  A  and  H  bombs — 
Natural    Resources    Defense    Council — 
U.S.A. — and       Osterreichische       Natur- 
schutzbund.  The  result  of  that  confer- 
ence, among  other  things,  was  the  Salz- 
burg declaration.  In  that  declaration  is 
a  message  for  all  of  us — a  message  some 
of  as  have  been  trying  to  convey  for  some 
time.  The  message  is  not  negative  but 
positive  in  emphasis.  Both  the  industrial- 
ized and  the  developing  nations  can  meet 
their  energy  needs  in  a  more  efficient 
manner  by  reducing  energy  waste  and  by 
developing  alternative  sources  of  energy. 
These  sources  either  arc  currently  avail- 
able or  can  be  developed  if  we  but  focus 
our  attention  on  them.  By  doing  so,  we 
can    avoid    following    the    unnecessarily 
dangerous  and  unhealthy  patch  of  nu- 
clear energy. ^Some  see  nuclear  energy  as 
the  answer  to  our  future  energy  needs.  I 
believe  the  reading  of  the  Salzburg  dec- 
laration will  convince  those  that  the  an- 
swer lies  with  a  nonnuclear  future. 

Mr.  President,  in  order  to  provide  this 
body  and  the  American  public  with  the 
benefit  of  the  Salzburg  Conference  for  a 


Nonuclear  Future,  I  ask  unanimous  con- 
sent that  the  text  of  the  declaration  be 
printed  in  the  Record. 

There  being  no  objection,  the  declara- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Declaration  of  the  Conference  for  a  Non- 
nuclear  Future 
We  are  citlzerts  from  20  countries  through- 
out the  world.  We  differ  widely  In  wealth,  m 
political  opinion.  In  religion  and  in  cultural 
experience. 

But  we  share  a  common  concern  and  a  com- 
mon hope. 

Our  concern  Is  that  the  present  and  future 
wellbeing  of  mankind  is  being  needlessly  en- 
dangered by  the  decisions  of  governments  to 
continue  the  use  and  development  of  nuclear 
power. 

Our  hope  Is  that  mankind  will  act  In  time 
to  prevent  further  Irrevocable  commitments 
to  a  nuclear  future.  We  are  part  of  a  global 
wave  of  opposition  to  nuclear  power  which 
Is  growing  in  force  and  which  has  recently 
moved  some  governments  to  review  their  nu- 
clear policies.  We  therefore  feel  a  responsi- 
bility both  to  explain  our  cause  for  concern 
and  to  demonstrate  the  availability  of  a 
non-nuclear  world. 

Listening  to  the  voices  from  Hiroshima. 
Nagasaki  and  Micronesia,  we  share  the 
widely  held  belief  that  the  proliferation  and 
indeed  the  continued  existence  of  nuclear 
weapons  threatens  the  future  of  all  people, 
and  that  current  progress  towards  general 
disarmament  Is  totally  Inadequate.  More- 
over, nuclear  proliferation  is  only  one  aspect 
of  this  global  problem. 

Nuclear  weapons  can  be  made  from  a  few 
pound.'  of  Plutonium  or  uranium.  Since  the 
purpose  of  the  breeder  and  the  reprocessing 
of  spent  fuel  is  to  separate  plutonium  or 
equivalent  fissile  materials,  access  to  these 
tec'.inologies  Is  access  to  the  capacity  to 
manufacture  nuclear  weapons.  The  Increas- 
ing deployment  of  these  technologies  will 
dramatically  Increase  the  risks  of  nuclear 
warfare. 

New  technologies  Involving  lasers  and  cen- 
trifuges are  being  developed  lor  the  pur- 
pose of  reducing  the  cost  and  Increasing  the 
eiticlency  of  enriching  uranium.  The  com- 
mercial development  of  these  technologies 
represent  a  danger  to  world  Eccurlty,  as  does 
the  absence  of  adequate  safeguards  on  the 
production,  storage  and  International  ship- 
ment of  natural  and  low-enriched  uranium. 
No  level  of  International  safeguards  which 
Is  remotely  feasible  can  prevent  a  determined 
government  from  diverting  fissile  material 
Into  weapons  manufacture.  Thus  the  devel- 
opment of  the-se  technologies  will  inevitably 
facilitate  the  proliferation  of  nuclear 
warfare. 

Weapons  proliferation  Is  unlikely  to  be 
confined  to  national  bodies.  The  relative  ea.se 
wlfa  which  stolen  plutonium  could  be  fabri- 
cated into  a  weapon  adds  a  new  dimension 
to  terrorism.  The  measures  necessary  to 
prevent  thefts,  recover  stolen  plutonium  aTid 
respond  to  credible  threats  must  lead  to 
t:ie  erosion  of  human  righ*s  with  repercus- 
sions for  the  social  and  political  fabric  of 
our  societies. 

These  and  other  considerations  lead  us  to 
reject  the  breeder  reactor  and  the  use  of 
plutonium  or  other  bred  fissile  materials  as 
nuclear  fuels.  Reprocessing  of  spent  fuel 
Is  therefore  unnecessary,  uneconomic  and 
undesirable,  and  all  spent  fuel  has  to  be 
securely  stored. 

Thermal  reactors,  which  form  the  heart 
of  the  present  nuclear  program,  pose  major 
unresolved  problems  of  proliferation,  safety, 
environmental  protection,  occupational 
health  and  radioactive  waste  disposal.  It  Is 
these  hazards  which  have  generated  the 
growing  pubMc  distrust  of  thermal  reactors. 
Moreover,    the    economic    case    for    their 
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furtoer  deployment  does  not  stand  critical 
examination.  Nor  are  nuclear  reactors  es- 
sential to  the  creation  of  full  employment: 
Indeed,  they  may  be  Inimical  to  It. 

In  order  to  achieve  a  non-nuclear  future 
as  soon  as  possible,  we  beUeve  that  the  build- 
ing of  any  further  nuclear  facilities  should 
be  strongly  resisted,  and  that  all  governments 
shoiUd  forthwith  adopt  energy  policies  which 
provide  for  the  replacement  of  nuclear  power 
by  alternative  energy  sources  as  soon  as 
possible. 

Those  governments.  Institutions  and  Indi- 
viduals who  assert  the  necessity  of  nuclear 
power  do  so  on  the  basis  of  a  fundamentally 
mistaken  conception  of  energy  policy,  which 
confuses  costs  and  benefits  and  neglects  to 
consider  the  end  uses  of  energy. 

We  believe  that  energy  policies  should  be 
conceived  In  terms  of  doing  more  useful  work 
with  less  energy,  of  matching  production 
means  to  end-use  needs,  and  of  reduclne 
vulnerability  to  Interruption.  Such  policies 
do  not  require  the  use  of  nuclear  power,  yet 
they  would  be  adequate  to  the  needs  of  the 
whole  world. 

In  the  developed  nations  such  policies 
would  rely  primarily  on  the  reduction  of 
energy  waste  (for  Instance  by  actively  sup- 
porting the  introduction  of  cogeneration  and 
stopping  inappropriate  tjses  of  electricity) 
together  with  the  forceful  development  of 
alternative  energy  sources.  In  particular  di- 
verse forms  of  solar  energy.  This  must  in- 
volve diminishing  the  energy  growth  of  these 
nations  and  In  the  long  term  stabUising  their 
per-caplta  energy  use. 

*  J^.****  developing  nations  centralised  elec- 
tricity generation  is  no  more  a  priority  than 
in  the  developed  world,  and  will  tend  to 
exacerbate  rather  than  ameliorate  the  prob- 
\V^.^  mfet'ng  basic  energy  needs,  especially 
In  the  villages  of  the  Third  World  where  half 
of  humanity  lives. 

rn,T?H*  l"*""^^  ?"*"'  °'  *^®  developing  nations 
could  be  met  primarily  by  solar  energy, 
blogas  and  other  decentralised  technologies! 

rJ^Ir^t'"'°^-  °"*''"'"  P*'^^''  increases 
rather  than  decreases  the  dependence  of  de- 
veloping    countries    on    the    industrialised 

between  them.  We  cannot  see  that  any  global 
energy  strategy  which  faUs  to  assUt  a  mwe 

X^^''  O^lbutlon  Of  wealth  co^^™ 
should,  succeed. 

Such   a  highly   centralised   and   caoltal- 
intenslve  technology  as  nuclear  power  leads 

noHt.^r^*'"  ''*>»««*™«on  Of  economic  and 
political  power  in  all  nations 

^iZ^^^ir^  ^  """'*'"■  P*''^*'"'  *he  technolo- 
gies  we  propose  are— for  all  natlonn_ 
cheaper  more  reliable,  easier  to  depSy^ 
disruptive  of  existing  social  and  cultural' pa?! 
terns,  more  equitable,  less  damaging  to  tte 

7n":  mJr?  H  "'"•  *"'""  P^P^''  «  more'^cure 
lufr^JfV  *»?•»*"«  ^ortd.  We  believe  that 

S.H  V^''  't  ''°*  '»'*^y  P««'toJ«  but  Widely 
desired  throughout  the  world,  and  to  thta 

wherr*.  "h"  "P""^  ^r,c.m,a  cit^eJs  every^ 
7,!tJZ  ?,  '^'T'"^  ^^  non-violent  means  thit 
mt^ematlonal  Institutions  and  governments 

Immediately  clo.se  down  all   fast   hr..^— 

Immediately  halt   development   of  tech 

f^S^l^^'  *"'',?'^'"«  "'«''^'"'«  by  means  Of 
i^^^^  T""  ■"''  •«<='«»*  centrifuges 
l^t  ~***.*"  international  escort  service  fcf; 
Shipments  of  all  nuclear  materla^^etteea 
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nations  to  the  safeguards  functions  of  the 
IAEA  and  EURATOM. 

Divert  the  funds  and  human  energies  re- 
leased by  all  these  shifts  of  priorities  Into 
the  deployment  of  those  alternative  technol- 
ogles  which  are  already  available. 

Establish  a  substantially  funded  interna- 
tional energy  organisation  charged  with  the 
development,  promotion,  and  transfer  of 
non-nuclear  energy  technologies,  which 
should  not  be  based  on  the  existing  IAEA 
(although  the  IAEA  and  EURATOM  should 
continue  to  strengthen  and  perform  their 
safeguards  function  for  as  long  as  neces- 
sary). 

Redirect  development  assistance  In  favour 
of  non-nuclear  energy  technologies. 

Develop  widespread  mechanisms  for  pub- 
lic participation  at  al  levels  of  energy  pol- 
icy decision-making.  Such  mechanisms 
should  pay  special  attention  to  the  needs 
of  workers,  women  and  other  groups  who 
have  uniquely  valuable  perspectives  to  con- 
tribute. 

Emotional  and  personal  involvement  have 
been  defined  as  "unsclentlflc"  and  "Irra- 
tional". In  fact.  Issues  which  concern  the 
lives  of  human  beings  must  be  defended  with 
emotion  and  personal  commitment:  they 
must  not  any  longer  be  only  the  subject  of 
abstract  calculations.  In  questions  of  this 
magnitude,  we  may  not  be  detached.  We 
must  be  partisan. 

This  declaration  represents  the  common 
ground  of  agreement  between  the  delegates 
of  many  nations.  Inevitably  differences  In 
political  tradition  and  national  circumstance 
create  differences  in  emphasis  on  some  ar- 
guments and  differences  in  approach  to  the 
handling  of  the  Issue.  These  differences 
should  not  be  Interpreted  as  any  weakening 
of  our  resolve  to  pursue  by  all  possible  non- 
violent means  the  early  arrival  of  a  non- 
nuclear  world. 

SIGNATORIES  TO  THE  DECLARATION  OP  THE 
SALZBURG  CONFERENCE  FOR  A  NONNUCLEAR 
FtJTORE 

Afghanistan 
Zalmay  Khallzad 

AustraUa 
Joseph  Camlllerl 
Noel  Nunan 

Austria 
Cheryl  Benard 
Freda  Melssner-Blau 
Paul  Blau 
Robert  Jungk 
Ruth  Jungk 
Arthur  Slkora 
Peter  Welsh 

Belgium 
Petra  K.  Kelly 

Canada 
Gordon  Edwards 
Barry  Spinner 
Ralph  D.  Torrle 

Denmark 
Siegfried  Christiansen 
Tarjel  Haaland 

EEC  countries 
Hubert  IJavId 

Finland 
Pekka  Suomlnen 

France 
Brlce  Lalonde 
Yves  Lenoir 
Vincent  Rlchet 

German  Fed.  Rep. 
Klaus  Batjer  • 

Ralner  Beeretz 
Brlgltte  Ton!  Lerch 
Martin  Mombaur 
Holger  Strohm 
P-Ch  Thurnagel 
Benne  Trautmann 
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Japan 


Hans  Helnrlch  Tucker 
Siegfried  de  Witt 

Israel 
David  Kretzmer 

Italy 
Emma  Bonine 
Giorgio  Nebbia 
Mario  Signorino 

Sadao  Ichlkawa 

Malaysia 
Gurmlt  Singh 

Netherlands 
Daan  W.  Everts 
Erik  van  der  Hoeven 
Klarissa  Nienhuys 
Rlen  Rense 
R.  J.  Sljmons 
W.  A.  Smlt 
Pleter  Jan  Stallen 
H.  J.  M.  de  Vrles 

Sweden 
Sven  Gergstrom 
Ingemar  Skarp 

Switzerland 
Brlgltte  Fankhauser-Zurbriigg 
Konradln  Kreuzer 
Hanswerner  Mackwltz 
R.  Schleicher 

United  Kingdom 
Tom  Burke 
Brian  Johnson 
Walter  Patterson 
Jon  Tinker 

V.S.A. 
Dean  Abrahamson 
Robert  Plelsher 
Jane  B.  Grant 
Jeffrey  W.  Knight 
David  Lenderts 
Paul  Leventhal 
Amory  Lovlns 
S.  Jacob  Scherr 
Katherlne  D.  Seelman 
Mary  P.  Sinclair 
Thomas  B.  Stoel  Jr. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  following  nomination  has 
been  referred  to  and  is  now  pending 
tefore  the  Committee  on  the  Judiciary 

Michael  D.  Hawklas.  of  Arizona,  to  be 
U.S.  attorney  for  the  district  of  Ai'izona 
for  the  term  of  4  years  vice  William  C 
Smitherman,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
pei-sons  Interested  In  this  nomination 
to  file  with  the  committee,  in  writing  on 
or  before  Monday.  May  23.  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  furtlier  statement 
whetlier  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


A  REGIONAL  IMPACT  ANALYSIS  OF 
PENDING  POOD  STAMP  REFORM 
LEGISLATION 

Mr.  LEAHY.  Mr.  President,  last  week, 
after  months  of  studies,  hearings,  dis- 
cussions, and  deliberation,  the  Senate 
Agriculture.  Nutrition,  and  Forestry 
Committee  voted  to  report  the  1977  Food 
and  AgriciUture  Act.  Included  in  this 
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comprehensive  measure  is  a  proposal  de- 
signed to  streamline,  overhaul,  and 
tighten  up  the  food  stamp  program.  This 
proposal  will  substantially  Improve  the 
administration  of  the  program,  and  will 
have  significant  effects  on  the  program's 
operation.  Moreover,  it  will  have  vastly 
different  impacts  on  various  regions  of 
the  country. 

I  think  it  is  important  for  us  to  be 
aware  of  the  implications  of  this  pro- 
posal and  the  other  options  while  we  de- 
liberate the  reform  measure.  Conse- 
quently- I  was  most  pleased  to  learn  that 
the  Northeast -Midwest  Research  Insti- 
tute published  on  May  1.  1977,  a  com- 
plete history  and  analysis  of  the  food 
stamp  program  reform  proposals,  en- 
titled "A  Regional  Impact  Analysis  of 
Pendino;  Food  Stamp  Reform  Legisla- 
tion." I  have  read  the  report  and  found 
it  very  useful.  I  think  that  it  would  also 
be  ver>-  valuable  to  mv  colleagues  and 
therefore  ask  unanimous  consent  that  the 
institute's  study  alone  with  its  appen- 
dixes be  nrinted  in  the  Reco-jd. 

Tliere  beintr  no  obiection.  the  material 
was  ordored  to  be  printed  in  the  Record. 
fl.s  follows: 

A   Recionai,   Impact    Analysts    or    Pending 

Food  Stamp  Reform  Legislation 

ExncuTivr  summary 

At  a  time  when  the  food  stamp  program 
hns  come  under  increasing  public  criticism, 
Congress  is  faced  with  the  task  of  reform- 
ing it. 

Three  alternative  general  policy  options 
are  now  pending  before  the  Congress:  stand- 
ardizing the  deduction  system,  eliminating 
the  purcha'^e  requirement,  and  cashing  out, 
A  fourth  Implicit  policy  option  Is  mainte- 
nance of  the  status  quo. 

There  are  five  major  food  stamp  reform 
bills — the  S,  275  (Talmadftei,  S,  845  (Dole- 
McGovern)  and  H.R,  4484  (the  original 
Richmond  Bill),  the  Administration  bill  and 
the  House  Agriculture  Subcommittee  Bill, 
In  addition,  three  amendments  or  pro- 
posals— amendments  by  Representative 
McHugh  and  Senator  Leahy  and  an  option 
by  the  House  Subcommittee  staff  are  being 
considered  by  Congress.  These  bills  adopt 
one,  two,  or  a  combination  of  the  general 
policy  options. 

In  simple  terms  of  dollars  gained  or  lost 
to  the  Northeast  and  Midwest  region: 

The  original  Richmond  Bill  Is  the  most 
advantageous  to  the  region  with  a  net  loss 
of  SI  million. 

The  Doie-McGovern  bill  Is  next  most  ad- 
vantageous with  a  net  loss  of  $49  million. 

If  a  budget  constraint  of  $200  million 
above  current  program  costs  Is  assumed,  the 
Leahy  amendment  to  the  Administration 
Bill  Is  the  most  advantageous  to  the  region, 

I,    INTRODUCTION 

At  a  time  when  the  economies  of  the 
Northeast  and  Midwest  are  facing  serlovis, 
continuing  difficulty,  the  food  stamp  pro- 
gram has  become  a  social  welfare  program 
of  vital  Importance  to  the  poor  of  the  re- 
gion and  of  some  significance  to  the  health 
of  the  regional  economy. 

In  1976,  alone,  the  food  stamp  program 
provided  nutritional  assistance  to  seven  mil- 
lion people  in  the  Northeast  and  Midwest 
and  contributed  $1.2  billion  to  their  states' 
economies,  Tlie  program  is  scheduled  to  ex- 
pire In  fiscal  year  1977  unless  the  95th 
Congress  acts  to  reauthorize  It. 

On  April  5th,  Secretary  Robert  Bergland 
outlined  the  Administration's  proposal  to 
the  House  Agriculture  Subcommittee  on 
Domestic  Marketing,  Consumer  RclatloriS, 
and  Nutrition,  Three  additional  bills  seek- 


ing to  make  significant  changes  In  the  food 
stamp  program  have  also  been  introduced. 

Concerned  with  the  impact  each  bill  would 
have  in  redistributing  food  stamp  aid,  the 
Welfare  Reform  Task  Force  of  the  North- 
east Midwest  Congressional  Coalition  has 
requested  that  the  Institute  review  the  pres- 
ent program  and  the  major  food  stamp  re- 
form proposals  now  before  the  Congress, 

This  paper  examines  the  development  of 
the  food  stamp  program,  reviews  three  policy 
options  for  reformiiag  it,  and  analyzes  the 
regional  Impact  of  eight  legislative  ap- 
proaches. 

II,    HISTORY 

The  food  stamp  program  began  on  an  ex- 
perimental basis  in  early  1961.  President  Ken- 
nedy's first  Executive  Order  directed  the 
Secretary  of  Agriculture  to  expand  and  im- 
prove government  programs  for  distributing 
surplus  food  to  needy  families  by  initiating 
8  pilot  food  stamp  projects.  In  1964,  Presi- 
dent Johnson  requested  that  the  food  stamp 
program  be  established  en  a  permanent  leg- 
islative basis.  The  resulting  Food  Stamp  Act 
of  1964  declared  it  to  be  a  policy  "to  raise 
the  levels  of  nutrition  among  low-income 
households  ,  .  .  (and  to]  provide  such  house- 
holds with  an  opportunity  more  nearly  to 
obtain  a  low-cost,  nutritionally  adequate 
diet," 

The  food  stamp  program  established  by 
the  Act  was  designed  to  subsidize  eligible 
households  in  buying  food  through  normal 
commercial  channels.  Any  household  meet- 
ing the  basic  eligibility  renuirement> — an  in- 
come test,  an  asset  test,  and  a  work  require- 
ment—was able  to  purchase  food  stamp-;  at 
a  price  below  their  market  value.  The  differ- 
ence between  the  market  value  of  the  stamps 
(the  "allotment")  and  the  amount  paid  for 
tlie  stamps  (the  "purchase  requirement") 
represents  the  "bonus  value"  of  the  stamps. 
The  program  has  been  largely  state-admin- 
istered. The  responsibilities  for  establishing 
the  purchase  requirements  for  the  full  food 
stamp  allotment  and  paying  for  the  bonus 
value  of  the  stamps  reside  with  the  federal 
government.  The  responsibilities  for  deter- 
mining the  eligibility  standards  and  admin- 
istering the  program  were  left  to  the  individ- 
ual states. 

A  number  of  problems  resulted  from  hav- 
ing states  establish  the  Inrome  and  asset 
criteria.  The  widely  varying  eligibility  st.ind- 
ards  and  the  low  participation  rates  caused 
by  state  Administration  of  the  program  pre- 
cipitated major  programmatic  changes  in 
1971. 

The  1971  Amendment  mandated  national 
uniform  Income  and  resource  eligibility 
standards.  The  food  coupon  allotment  pro- 
vision was  amended  to  broaden  the  rea?h 
of  the  program  and  the  purchase  require- 
ment was  reduced  from  an  amount  "deter- 
mined to  be  equivalent  to  a  hou-^ehold's 
normal  expenditures  for  food"  to  an  amount 
representative  of  "a  reasonable  investment 
on  the  part  of  the  household's  Income." 

As  a  result,  food  stamp  recipients  were 
able  to  receive  more  food  s*.a;ups  for  less 
money.  Previously,  the  4  person  houseliold 
with  a  $60  monthly  income  had  to  pay  $20  for 
$65  worth  of  stamps.  Under  the  revised  pro- 
gram, recipients  only  had  to  pay  $10  for  SIOS 
worth  of  stamps.  In  addition  to  these 
changes,  special  deductions  from  a  house- 
hold's gross  income  were  allowed. 

The  1971  amendments  established  the 
major  structural  characteristics  of  today's 
food  stamp  program.  The  food  stamp  pro- 
gram became  the  first  federal  welfare  pro- 
gram to  have  national  elit'lblllty  standards 
based  on  need  and  not  on  particular  house- 
hold characteristics.  Additional  amendments 
In  1973  mandated  that  all  states  provide  food 
assistance  through  the  food  stamp  program 
by  the  beginning  of  fiscal  year  1975. 
The  effect  of  these  programmatic  changes 


was  increased  participation.  Increased  bene- 
fits, and  Increased  costs.  Between  1971  and 
1976,  the  average  number  of  monthly  partici- 
pants Increased  from  slightly  under  15  mil- 
lion to  slightly  over  18  million.  The  average 
monthly  bonus  value  for  an  Individual  in- 
creased from  about  $13.55  to  approximately 
$23.90.  Total  program  costs  Increased  from 
slightly  under  $1.7  billion  to  approximately 
$5.9  billion;  and  administrative  costs  went 
from  $57  million  to  nearly  $370  million. 

This  growth  in  the  food  stamp  program, 
however,  was  not  due  solely  to  the  program- 
matic changes.  Almost  coincidental  with 
the  amendments  was  a  growth  in  food  and 
housing  prices  and  in  unemployment.  These 
factors  greatly  magnified  the  impact  of  the 
amendments.  A  recent  CBO  study  points  out 
that  a  one  percentage  change  In  the  overall 
xmemployment  rate  will  cause  the  number  of 
people  participating  in  tlie  food  stamp  pro- 
gram to  change  by  approximately  628,000 
persons. 

Yet  the  rapid  growth  in  the  food  stamp 
program — its  participation,  benefits  ar.d 
costs— over  the  last  5  years  has  caused  in- 
creased public  concern.  As  a  result,  maior 
food  stamp  reform  legislation  was  consid- 
ered in  the  94t.h  Congress  and  Is  :iow  being 
addressed  by  the  95th  Congress, 

III.    POLICY    OPTIONS 

There  are  three  programmatic  options 
pending  before  Congress:  standardizing  the 
system  of  deductions,  eliminating  the  pur- 
chase requirement,  and  "cashing  out."  A 
fourth  implicit  alternative  Is  to  maintain  the 
status  quo. 

A.  Maintaining  the  status  quo 

The  food  stamp  program  has  two  major 
components:  income  eligibility  standards, 
.  Including  a  definition  of  income  and  dedvic- 
tlons  from  income,  and  benefit  levels.  In- 
cluding purchase  requirements  and  allot- 
ment levels. 

Eligibility  is  based  on  a  household's  abil- 
ity to  meet  an  Income  test,  an  asset  test, 
and  the  work  requirements.  In  computing 
income  for  food  stamp  purposes,  a  house- 
holfi's  anticipated  monthly  net  income, 
rather  than  gross  Income,  is  used  to  measure 
how  much  of  a  household's  Income  is  actu- 
ally available  for  food  expenses.  There  is  no 
cap  on  gross  income  allowed  eligible  house- 
holds. Rather,  the  household  is  allowed  to 
deduct  various  hou.sehold  expen.ses  from  Its 
gro.ss  income  and  a  limit  on  its  net  Income 
is  set.  The  current  net  Income  limit  for  a 
four-person  hou.sehold  Is  $6,636  a  year. 

Hou.seholds  also  may  not  have  liquid  re- 
sources exceeding  $1500  and  any  able-bodied 
advilt  who  is  not  employed  or  caring  for  chil- 
dren must  register  for  work  and  accept  suit- 
able employment. 

The  benefits  a  household  will  receive — its 
bonus  stamps— are  based  on  Its  net  Income 
level  and  are  reduced  proportionately  with 
Increasing  income:  that  Is.  for  every  $3.00  In- 
crea.se  In  Income,  bonus  food  stamps  are  re- 
duced by  $1.00.  The  bonus  stamps  renresents 
the  difference  between  the  allotted  and  pur- 
chased stamps. 

The  allotment  level  repre-^ents  the  amount 
of  money  which  a  given  size  eligible  house- 
hold needs  to  buy  a  nutritionally  adquate 
diet.  The  purchase  requirement  represents 
the  amount  of  cash  which  the  government 
feels  a  household  can  afford  to  put  up  for 
food,  based  on  its  net  income. 

Table  I  shows  that  in  1976  4.0  million  peo- 
ple participated  in  the  program  in  the 
Northeast  and,  3.2  million  in  the  Midwest. 
The  national  average  bonus  coupon  vali.e 
was  $21.41  per  person  compared  to  $18.0  In 
the  Northeast  and  $20.2  In  the  Midwest. 
B,  Standardizing  the  deductions 

This  option  has  the  advantage  of  reducing 
administrative  complexities  and  costs.  How- 
ever, there  is  a  regional  bias  inherent  In  vtslng 
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a  uniform  standard  deduction.  It  costs  more 
to  live  In  some  parts  of  the  country  than  In 
others.  Table  II  shows  that  the  average  total 
deduction  nationally  Is  $74  per  household. 
In  New  England,  the  average  total  deduc- 
tions Is  over  $123;  In  the  Industrial  North- 
east, It  Is  $84;  and  In  the  Northwest  It  Is 
$83.  Anything  less  than  the  prevailing  state's 
average  deduction  means  that  states  with 
high  average  deductions — those  of  the  Indus- 
trial belt — will  have  many  recipients  who  will 
lose  significant  amounts  of  food  stamp  bonus 
value. 

All  the  major  food  stamp  reform  provi- 
sions currently  under  consideration  have  re- 
placed the  current  "Itemized"  deduction  sys- 
tem with  a  standardization  of  the  deduction 
system.  8.  845  (Talmadge)  sets  a  standard 
deduction  of  $70;  S.  275,  (Dole-McGovern) 
a  deduction  of  $100;  H.R.  4844  (Original 
Richmond  bill)  a  deduction  of  $75;  the 
House  Agriculture  Subcommittee  a  deduc- 
tion of  $60;  and  the  Administration  proposal 
a  deduction  of  $80.  This  approach  benefits 
certain  regions  and  penalizes  others. 

Table  II  Illustrates  that  while  the  national 
average  deductions  for  recipients  below  the 
poverty  line  Is  $58.  It  Is  $88  in  New  England. 
$66  in  the  Industrial  Northeast,  and  $62  In 
the  Plains  states. 

In  Urban  areas,  the  average  deduction  Is 
$83.  Yet,  in  New  England  the  average  urban 
deduction  Is  $132  and  in  the  Industrial 
Northeast,  the  average  urban  deduction  is 
$86.  The  national  rural  deduction  Is  $63. 
However,  In  New  England,  the  Industrial 
Northeast,  the  Plains  states,  and  the  North- 
west, the  average  rural  deduction  is  $112  $77 
$71,  and  $80  respectively. 

Almost  all  of  this  variation  can  be  ex- 
plained by  varying  shelter  costs  In  the  re- 
gions. Simply  stated,  shelter  costs  reflect 
regional  variations  lu  cost  of  living. 

The  regional  bias  inherent  In  the  standard 
deduction  can  be  tempered  with  a  variable 
shelter  deduction.  Tlils  dual  deduction  is 
responsive  to  the  regional  cost-of -living  dif- 
ferentials without  establishing  an  artificially 
high  national  standard  which  would  hold 
harmless  high-cost  state  recipients  while 
giving  low-cost  state  recipients  excessive 
bonus  payments. 

In  theory  the  most  reasonable  solution  to 
regional  economic  variations  would  be  the 
reglonallzatlon  of  the  standard  deduction. 
But  In  practice,  a  true  measure  of  cost-of- 
living  differentials  is  not  available.  Until 
such  tools  as  the  regional  market  basket  are 
Invented,  the  shelter  cost  deduction  appears 
to  be  a  good  proxy  for  reflecting  regional 
needs. 

Not  only  does  the  shelter  deduction  con- 
stitute the  largest  share  of  all  itemized  de- 
ductions. It  makes  up  the  largest  percentac^e 
of  all  deductions  claimed  by  household°s 
Table  III  shows  that  the  national  average 
shelter  deduction  Is  $48. 

But  the  shelter  deductions  In  New  Eng- 
land, the  Industrial-  Northeast,  and  the 
Northwest  are  $78,  $62  and  $55  respectively 
Although  the  Midwestern  averages  are  re- 
ported to  be  slightly  below  the  national 
average,  the  state  of  Minnesota  reported  a 
shelter  deduction  of  $70. 

Of  the  major  bills  Introduced  In  the  95th 
Congress,  only  the  original  Richmond  bill 
incorporated  a  shelter  cost  deduction.  The 
bin  allows  food  stamp  recipients  to  take 
shelter  cost  deductions  up  to  a  maximum  of 
$75.  However,  when  Secretary  Robert  Bere- 
land  informed  the  Members  of  the  House 
Agriculture  Subcommittee  on  Domestic  Mar- 
Km  *?■  .*****  *^*  President  would  veto  any 
blU  that  cost  more  than  $200  million  above 
current  program  costs.   Congressman   Rich- 

S^nnoH^  ™^."  °'  ^^"^  Subcommittee 
.^f '^^^  *'  ^*'""^'"  Proposal  m  favor  of  an 
amended  version  of  the  Administration's 
proposal.  The  original  Richmond  bill  would 
cost  approximately  $560  million  above  cur- 
rent  costs. 
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During  the  subcommittee  mark-up  of  the 
Administration's  proposal,  two  other  alterna- 
tives   for    addressing    varying    cost-of-living 
standards  were  discussed.  The  first  alterna- 
tive, devised  by  Congressman  Matthew  Mc- 
Hugh,  was  to  regionalize  the  standard  de- 
duction by  factoring  In  a  multiplier  which 
took  Into  consideration  a  community's  cli- 
mate and  degree  of  urbanization.  There  were 
some  methodological  problems  with  this  pro- 
posal and  It  was  never  formally  introduced. 
In  Its  place,  Congre.ssman  McHugh  offered 
an  amendment  to  the  Administration's  pro- 
posal to  lower  the  standard  deduction  from 
$80  to  $60    (to  keep   the   bill  within  a  cost 
range  which  the  President  would  not  veto) 
and  to  add  a  shelter  cost  deduction  up  to 
a  maximum  of  $75.  This  was  adopted  by  the 
Subcommittee  and  Is  hereafter  referred  to 
as  the  Subcommittee  bill.  This  shelter  deduc- 
tion  Is   only  to   be  applied   for  calculating 
the  benefits  of  those  determined  to  be  eli- 
gible. It  Is  not  used  for  determining  eligi- 
bility. Simply  stated,  the  effect  of  this  amend- 
ment is  that  fewer  families  in  the  Northeast 
and  Midwest  will  be  eligible  but  eligible  re- 
cipients will  receive  higher  benefits. 

This  amendment  poses  a  difficult  choice 
between  a  program  which  more  adequately 
meets  the  needs  of  fewer  elicrlble  people  and 
a  program  which  less  adequately  meets  the 
needs  of  more  eligible  peoole. 

Senator  Patrick  Leahy  feels  that  this  choice 
does  not  need  to  be  made.  He  estimates  that 
incorporating  a  shelter  deduction   for  both 
eligibility  and  benefit-*  would  cost  approxl- 
matelv  another  $30  million— a  figure  he  feels 
Is    still    In    the    Administration's    acceptable 
range.   Senator   Leahy  has   offered   and   the 
Senate     Subcommittee     has     accepted     an 
amendment,  which  would   lower  the  stand- 
ard  deduction   from   $80   to   $60   but  which 
wouM  Incorporate  a  shelter  deduction  of  up 
to  $75  to  determine  both  food  stamp  eligi- 
bility and  benefits. 
C.  Eliminating  the  purchase  requirement 
This  option  removes  a  major  disincentive 
to  non-participation  in  the  current  program. 
For  example,  household  would  no  longer  have 
to  pay  anything  to  participate  In  the  pro- 
gram.  If  a  household  should   pay  $90   for 
$166   worth   of   stamps,    under    the   current 
program.    It   would   simply   receive   the   $76 
bonus  food  stamps.  Participation  would  no 
longer  suffer  because  households  were  forced 
to  choose  between  paying  for  other  essen- 
tial   services    like    energy    or    buying    food 
stamps. 

Eliminating  the  purchase  requirement  Is 
also  administratively  sound.  Although  in- 
creased participation  would  be  accompanied 
by  Increased  costs,  eliminating  the  purchase 
requirement  would  remove  about  40'?^  of  all 
purchased  stamps  in  circulation  resulting  In 
administrative  savings.  More  Important,  elim- 
inating the  sale  of  food  stamps  by  program 
vendors  would  Improve  program  Integrity 
and  accountability. 

The  original  Richmond,  Dole-McGovern, 
House  Agriculture  Subcommittee  and  Ad- 
ministration bills  all  provide  for  the  elimina- 
tion of  the  purchase  requirement.  However, 
to  limit  cost  Increases  due  to  a  rise  In  par- 
ticipation, all  major  reform  measure  substi- 
tute a  standard  deduction  for  the  current 
"itemized"  system  and  set  the  net  Income 
eligibility  cut-off  at  the  poverty  level,  $5  815 
for  a  family  of  4,  in  place  of  the  cvurent 
level  of  $6,636  for  a  family  of  4.  This  trade- 
off results  In  cutting  some  households  from 
the  program. 

The  elimination  of  the  purchase  require- 
ment "EPR"  Is  not  an  Issue  with  clear  re- 
gional implications.  In  fact.  Table  IV  shows 
that  many  states  In  the  Northeast  and  Mid- 
west already  claim  participation  rates  higher 
than  the  national  average.  But  the  trade-off 
noted  above  does  have  a  direct  regional  Im- 
pact. As  already  mentioned,  there  Is  a  re- 
gional   bias    Inherent    In    using   a    uniform 


standard  deduction.  This  bias  is  com- 
pounded when  the  poverty  level  is  used  as 
the  eligibility  cut-off.  The  basic  factor  used 
in  calculating  poverty  is  Income  and  the 
problem  of  cost-of-living  differentials  again 
becomes  apparent.  For  high-cost  states  with 
already  high  participation  rates,  it  Is  Im- 
possible to  accurately  predict  whether  EPR 
with  a  uniformed  standard  deduction  and 
poverty  level  net  Income  ellglbllty  factor 
would  allow  more  hou.seholds  into  the  pro- 
gram or  force  more  out.  However,  if  the 
standard  deduction  Is  adjusted  to  reflect  re- 
gional differences— either  through  a  shelter 
deduction  or  some  other  method— more  peo- 
ple with  higher  Incomes  (In  high-cost  areas) 
win  meet  the  poverty  level  net  Income  cut- 
off. 

D.  Cashing  out 
This  option  Involves  replacing  the  bonus 
food  stamps  with  an  equivalent  amount  of 
ca.sh.  It  represents  the  final  alternative  on 
a  continuum  from  In  In-klnd-welfare  pro- 
gram to  an  unrestricted  cash  assistance  pro- 
gram. This  cash  out  is  not  normally  consid- 
ered a  food  stamp  option,  but  rather  part  of 
a  comprehensive  welfare  reform  package  such 
as  that  hinted  at  by  President  Carter  in  'ils 
statement  of  May  2. 

IV.    RECrONAL    .*NALYSIS    OF    MAJOR    LEGISLATIVE 
PROPOSALS 

The  following  sections  summarize  the  key 
structural  elements  of  the  alternatives,  and 
analyze  their  regional  impact. 

The    regions    used    in    this    analvsls    are 
New    England— Connecticut,    Massachusetts 
Maine,   New   Hampshire,   Rhode  Inland,   and 
Vermont:     the     Industrial     Northeast— New 
Jersey,   New   York.    Ohio  and   Pennsvlvania- 
the     Industrial     Midwest— IllinoLs,     Indiana 
and   Michigan;    the  Plains  states— Colorado 
Iowa.  Kans^is,  Minnesota.  Missouri,  Nebraska' 
North   D,akota,   South   Dakota,   and   Wiscon- 
sin; the      Mid-South—Delaware,      Maryland 
Kentucky,   North   Carolina,   South   Carolina' 
Virginia.    Tennessee.    Washington,    DC    and 
West    Virginia:    the    Deep    South— Alabama 
Arkan.sas.    Florida,    Georgia,    Louisiana    and 
Mississippi;    the    Southwest— Arizona,    Cali- 
fornia,  Hawaii.  Oklahoma,  New  Mexico  and 
Texas;    Northwest— Alaska,   Idaho.  Montana 
Nevada,  Oregon.  Utah,  Washington  and  Wy- 
oming; and  Puerto  Rico. 

A.  S275  { Talmadge) 
S275  sets  the  net  Income  eligibility  cut- 
off at  the  poverty  level  (5.815  for  a  family  of 
four);  sets  the  standard  deduction  at  S70 
with  supplemental  deductions  of  $05  for 
households  with  an  elderly  person  and 
households  with  earned  income  over  $150  per 
month  and  of  all  mandatory  payroll  taxes 
and  fees;  and  sets  the  purchase  require- 
ment at  27.5-:^  of  net  income  after  the  stand- 
ard deduction  has  been  subtracted.  (See  Ap- 
pendix I).  The  program  will  cost  $5,171  bU- 
llon  in  1978— $193  million  less  than  the  cur- 
rent program. 

Due  to  the  low  standard  deduction  of  $70 
the  poverty  level  •net"  Income  eligibility 
cut-off,  and  the  high  purchase  requirement 
or  27.5'!  of  net  Income,  households  In  the 
Northeast  and  Mldwe.st  currently  participat- 
ing In  the  food  stamp  program  will  suffer  a 
loss  of  $188  million  under  this  bill  Table  V 
shows  that  New  England  win  lose  $50  mil- 
lion m  bonus  dollars:  the  Industrial  North- 
east Will  lose  ?,99  million,  the  Industrial 
Midwest  will  lose  $14  million  and  the  Plains 
states  will  lose  $25  million. 

Under  the  Talmadge  bin,  42%  of  the 
households  m  the  Northeast  and  Midwest 
will  lose  benefits;  56 '7  In  New  England-  45% 
In  the  Northwest;  29  7c  In  the  Industrial  Mid- 
west, and  35'-.  in  the  Plains  states.  Nation- 
ally, 35%  of  the  households  currently  par- 
ticipating In  the  program  wUl  lose  benefits. 
Table  VT  details  the  probable  effect  of  S275 
on  the  level  of  benefits  food  stamp  house- 
holds would  receive,  by  region. 
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B.  The  administration  bill 
This  legislation  sets  the  "net"  Income  ellgl- 
bUlty  cut-off  at  the  proverty  level;  sets  the 
standard  deduction  at  $80  with  a  supple- 
mental deduction  of  20%  of  all  earned  In- 
come; and  eliminates  the  purchase  require- 
ment with  a  3"  %  benefit  reduction  rate.  (See 
Appendix  I  for  more  detail). 

This  program  will  cost  $5,458  billion— $94 
minion  above  the  cost  of  the  current  pro- 
gram. 

Due  to  the  low  standard  deduction  of  $80 
and  the  proverty  level  "net"  Income  eligibil- 
ity cut-off,  households  In  the  Northeast  and 
Midwest  currently  participating  in  the  pro- 
gram will  lose  $228  million  In  benefits— a  net 
loss  of  $40  million  more  than  under  the  Tal- 
madge bill. 

Table  V  shows  that  New  England  wlU  lose 
$62  million  In  bonus  dollars;  the  Industrial 
Northeast  will  lose  $131  million;  the  Indus- 
trial Midwest  will  lose  $10  million  and  the 
Plains  states  wUl  lose  $25  million. 

Table  VII  shows  how  the  Administration 
bill  would  effect  benefit  levels. 

Table  VIII  shows  that  $176  million  less 
money  will  go  to  the  urban  Northeast  and 
Midwest;  and  $52  million  less  will  go  to  the 
rural  part  of  the  region. 

Table  IX  displays  the  effect  of  the  Admin- 
istration's bill  on  the  level  of  benefits  re- 
ceived by  participants  under  poverty. 
C.  S845.  Dole-McGovern 
This  legislation  sets  the  "net"  Income 
eligibility  cut-off  at  the  poverty  level;  sets 
the  standard  deduction  at  $100  with  supple- 
mental deductions  of  20%  of  all  earned  in- 
come, of  up  to  $85  for  child  care,  and  of  up 
to  $50  for  "extraordinary"  conditions  of 
hardship  to  be  determined  by  USDA,  and 
eliminates  the  purchase  requirement  with  a 
30%  benefit  reduction  rate.  (See  Appendix 
for  more  details).  The  program  will  cost 
$5,930  binion  In  fiscal  year  1978 — $566  mil- 
lion above  the  current  program  and  $366 
million  above  the  administration's  stated 
veto  level. 

By  setting  a  standard  deduction  of  $100 — 
$20  above  the  Administration  bill,  the  Dole- 
McGovern  bill  will  target  s-omew'^^at  more 
money  to  high-cost  areas.  Households  In  the 
Northeast  and  Midwest  currently  partici- 
pating In  the  program  will  lose  $49  million — 
a  loss  of  $179  million  less  than  under  the 
Administration  bill,  and  $139  mUUon  less 
than  under  the  Talmadge  bill. 

Table  V  shovre  that  households  In  New 
England  and  the  Industrial  Northeast  win 
lose  $38  and  $41  million  respectively.  House- 
holds In  the  Industrial  Midwest  and  the 
Plains  states  wlH  gain  oy  $29  and  $1  mUllon 
respectively. 

Table  X  details  the  national  effect  of  the 
Dole-McGovcrn  bUl  on  the  level  of  bene- 
fits received  by  participants. 

Table  VIII  shows  that  $54  million  less 
money  win  go  to  the  urban  Northeast  and 
Midwest,  except  for  New  England.  The  loss, 
however,  wUl  not  be  felt  in  the  Industrial 
Mid'A-est.  The  rural  Northeast  and  Midwest, 
win  get  more  money  for  a  resional  gain  of  $5 
mnilon. 

The  Intsltute  was  unable  to  calculate 
which  households  In  the  Northeast  and  Mid- 
west wni  lose  benetfis  and  which  will  gain 
under  the  Dole-McGovern  biU. 

However,  the  $100  standard  deduction  pro- 
vision allows  some  educated  rough  guesses. 
Because  the  deduction  is  high  enough  to  re- 
flect the  average  total  deduction  for  all 
areas,  except  New  England  we  can  assume 
that  the  national  trend  wni  generally  hold 
true  for  the  Northeast  and  Midwest  region. 
This  means  that  fewer  households  will  lose 
less  benefits  under  the  Dole-McGovern  bUl 
than  they  win  under  either  the  Talmadge  or 
Admlnlstartlon  bills;  and  more  households 
will  get  more  money. 


D.  H.R.  4844  (the  original  Richmond  bill) 
This  legislation  sets  the  net  Income  eli- 
gibility cut-off  at  the  poverty  level;  sets  the 
standard  deduction  at  $75  with  supplemen- 
tal deductions  of  20%  of  all  earned  Income 
up  to  $75  for  child  care,  and  up  to  $75  for 
shelter  costs  In  excess  of  50%.  of  Income  after 
all  other  deductions  have  been  substracted; 
and  eliminates  the  purchase  requirement 
with  a  30%  benefit  reduction  rate.  (See  Ap- 
pendix I  for  more  details ) .  This  program 
will  cost  $5,924  billion — $560  mlUlon  above 
the  cost  of  the  current  program  and  $360 
million  above  the  Administration's  budget 
constraint. 

Unlike  the  Dole-McGovern  bill  which  tar- 
gets most  to  high  cost  areas  by  raising  the 
standard  deduction,  the  original  Richmond 
bill  proposes  a  supplemental  shelter  deduc- 
tion. This  method  of  adjusting  for  regional 
variations  in  cost-of-living  avoids  the  excess 
bonus  coupons  given  to  low-cost  areas  when 
a  high  uniform  standard  deduction  such  as 
that  under  the  Dole-McGovern  bill  19  ap- 
plied. It  Is  a  more  precise  method  of  target- 
ing. Households  In  the  Northeast  and  Mid- 
west currently  participating  in  the  program 
will  suffer  a  net  loss  of  $1  million — a  loss  of 
$48  million  less  than  under  the  Dole-McGov- 
ern bUl,  $187  million  less  than  under  the  Tal- 
madge bill  and  $227  million  less  than  under 
the  Administration  bUl. 

Table  V  shows-  that  households  In  New 
England  and  the  Industrial  Northeast  will 
lose  $26  million  and  $4  million  respectively. 
Households  In  the  Industrial  Midwest  and 
Plains  states  will  gam  S28  mlUlon  and  $1 
million  respectively. 

Although  some  regions  will  receive  more 
bonus  dollars  under  the  original  Richmond 
bill  than  the  current  program,  there  will  be 
some  households  in  each  region  which  will 
lo.se  benefits. 

Replacing  the  system  of  "itemized"  deduc- 
tions with  a  standard  deduction  and  plac- 
ing the  net  Income  eligibility  at  the  poverty 
level  will  result  In  a  substantial  redistribu- 
tion among  recipients  in  the  Northeast  and 
Midwest. 

Table  XI  gives  the  regional  effect  of  H.R. 
4844  on  the  level  of  benefits  received  by 
those  households  currently  participating  in 
the  food  stamp  program. 

Table  VIII  shows  that  $3  million  less  money 
will  go  to  the  urban  Northeast  and  Midwest; 
and  $2  million  more  to  Its  rural  areas. 
E.  Congressman  McHugh's  proposal 
This  amendment  changes  the  Administra- 
tion's standard  deduction  by  factoring  In  a 
multiplier  which  takes  Into  consHeration  an 
area's  climate  and  urbanization.  The  stand- 
ard deduction  would  then  range  from  $40 
to  $98.  The  amendment  retains  20%  of  the 
Administration's  supplemental  education  for 
all  earned  Income.  The  procram  will  cost 
$5,458  billion  in  fiscal  year  1978— $94  minion 
above  the  cost  of  the  current  program. 

Congressman  Richmond  decided  not  to  al- 
ter his  original  bill  and  instead  chose  to 
amend  the  Administration's  proposal.  This 
was  one  of  the  alternatives  discussed  by  the 
House  Subcommittee.  There  were  problems 
with  how  the  data  needed  would  be  collected 
and  undated  and  the  amendment  was  not 
formally  Introduced.  Under  this  proposal, 
households  In  the  Northeast  and  Midwest 
currently  participating  In  the  program  would 
lose  $153  million — $152  more  than  under  the 
original  Richmond  bill,  $104  more  than  un- 
der the  Dole-McOovern  bill  but  S35  le-^s  than 
under  the  Talmadge  bUl.  and  $78  less  than 
under  the  Administration  bill. 

Table  V  shows  that  hou<!eholds  In  New 
England,  the  Industrial  Northeast,  and  the 
Plains  states  will  Icse  $52,  $95,  and  $16  mil- 
lion respectively.  Households  In  the  Indus- 
trial Midwest  will  gain  $10  million. 
Table  XII  shows  that  nationally  31%  of 


those  households  under  poverty  (those  auto- 
matically entlUed  to  food  stamps  in  the  Ad- 
minlstratlons  proposal)  will  lose  benefits. 
The  Uble  also  gives  a  detaUed  breakdown  of 
the  amounts. 

As  with  the  Dole-McGovern  blU,  the  Insti- 
tute was  unable  to  obtain  breakdowns  of 
households  by  region  which  would  lose  and 
which  would  gain  under  the  McHugh  amend- 
ment. However,  since  the  intent  of  the 
amendment  Is  to  sensitize  a  uniform  stand- 
ard deduction  to  cost-of-living  differentials. 
It  again  can  be  assumed  that  the  national 
trend  Would  be  reflected  In  each  region. 

Table  VIII  points  out  that  $82  less  doUars 
wUl  go  to  the  urban  areas  of  the  Northeast 
and  Midwest,  and  $71  million  less  dollars  to 
the  rural  parts  of  the  region. 

Table  IX  shows  the  regional  changes  that 
will  occur  In  benefit  levels. 

When  this  amendment  Is  compared  to  its 
Intended  parent  bUI,  that  of  the  Adminis- 
tration, its  regional  Impact  become  clear. 
Under  the  Administration  bill,  48.4' •  of  the 
households  under  poverty  In  the  ur'oan  north 
lose  benefits  as  compared  to  34.9 'i  under  the 
McHugh  amendment.  Unfortunately,  data 
showing  how  many  households  above  the 
poverty  line  become  Ineligible  or  lose  benefits 
under  the  amendments  was  not  able  to  be 
obtained. 

F.  The  $S5  Standard  Deduction/ SI 00  (Maxi- 
mum) Shelter  Cost  Deduction  (House  Sub- 
committee Staff) 

This  proposal  changes  the  Administration's 
proposal  for  standardizing  deductions  by 
lowering  the  standard  deduction  from  $80  to 
$55  for  calculating  eligibility  and  benefits 
and  by  adding  a  supplemental  shelter  deduc- 
tion of  up  to  $100  for  shelter  costs  In  excess 
of  50 ''f  of  Income  after  all  other  deductions 
have  been  subtracted  for  determining  bene- 
fits. It  retains  the  Administration's  supple- 
mental deduction  of  20%  of  all  earned  in- 
come. The  program  will  cost  $5,461  million 
for  fiscal  year  1978 — $97  million  above  cur- 
rent costs. 

This  proposal  was  discussed  by  the  House 
Subcommittee  as  a  possible  amendment  to 
the  Administration  bill.  Llge  the  McHugh 
amendment,  this  propo>!al  was  intended  to 
reflect  the  needs  of  high  cost  areas.  However, 
the  proposal  was  devised  to  help  recipients  In 
high-cost  areas  get  more  benefits  once  they 
have  been  determined  to  be  eligible.  Yet, 
households  In  the  Northeast  and  Midwest 
currently  participating  In  the  food  stamp 
program  will  lose  $336  million — $335  million 
more  than  under  the  original  Richmond  bill; 
$287  million  more  than  under  the  Dole-Mc- 
Govern bill;  $148  million  more  than  under 
the  Talmadge  bill;  and  $108  million  more 
than  under  the  Administration  bill. 

Table  V  shows  that  households  in  New 
Eneland  will  lose  $56  million;  $115  million 
in  the  Industrial  Northeast:  $137  million  In 
the  Industrial  Midwest;  and  $28  million  in 
the  Plains  states. 

The  Institute  was  unable  to  obtain  data 
showing  a  regional  breakdown  of  which 
households  now  participating  will  become  in- 
eligible and  which  will  lose  or  ealn  benefits. 
Table  XII  shows  the  national  changes  in 
benefits  levels  for  households  under  poverty 
under  the  &55/$lO0  proposal.  Table  IX  breaks 
this  data  down  regionally. 

Table  VIII  points  out  that  $285  million 
less  will  go  to  the  households  In  the  urban 
Northeast  and  Midwest;  and  $51  million  less 
to  its  rural  parts. 

When  the  $55  '$100  option  Is  compared 
with  the  Administration  proposal  and  the 
McHugh  nmendment.  It  becomes  apparent 
more  households  lose  benefits  under  $.'i5''$100 
than  under  either  of  the  other  two.  But  this 
conclusion  is  based  only  upon  those  house- 
holds currently  participating  which  have  net 
Incomes  below  the  poverty  line.  The  real 
test   comes   when    we   find   out   how   many 
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bouseholda  become  IneUglble.  Prom  the  large 
loss  of  bonus  dollars  going  Into  the  region, 
It  appears  that  many  households  now  receiv- 
ing food  stamps  will  no  longer  be  able  to 
obtain  them  at  all  under  this  proposal. 
G.  The  House  Agriculture  Subcommittee  Bill 
This  bill  amends  the  Admlnlitratlon  pro- 
posal for  standardizing  deductions  by  lower- 
ing the  standard  deduction  from  $80  to  $60 
for  ellglbUlty  and  benefits  and  by  adding  a 
supplemental  shelter  deduction  of  up  to 
$75  for  shelter  costs  In  excess  of  50%  of  In- 
comes after  all  other  deductions  have  been 
subtracted.  It  retains  the  Administration's 
supplemental  deduction  of  20  %  of  all  earned 
Income,  but  will  Include  a  $75  child  deduc- 
tion. The  program  will  cost  $5,551  bUllon— 
$187  million  above  current  costs. 

Like  the  suggestion  for  a  $55  standard  de- 
duction and  a  $100  maximum  shelter  cost 
deduction,  this  proposal  applies  Its  shelter 
deduction  only  to  benefits.  Because  this  bUl 
does  not  lower  the  standard  deduction  quite 
as  low  as  the  $55/8100  options,  households  In 
the  Northeast  and  Midwest  currently  par- 
ticipating In  the  food  stamp  program  lose 
less  than  under  the  $55  proposal:  a  loss  of 
$179  million  Instead  of  $336  mlUlon.  This 
loss  Is  still  $178  million  more  than  under  the 
original  Richmond  bill;  $130  million  more 
than  under  Dole-McGovem;  and  $26  million 
more  than  under  the  McHugh  amendment. 
It  Is  $49  minion  less  than  tmder  the  Ad- 
ministration bin. 

Table  V  shows  that  households  will  lose 
$5  million  In  New  England;  $95  mUUon  In 
the  IndustrLnl  Northeast;  $9  million  In  the 
Industrial  Midwest;  and  $23  mlUiou  in  the 
Plains  states. 

Regional  date  detailing  which  households 
lose  benefits  and  which  gain  under  thU  bill 
was  not  available. 

Table  X  gives  the  national  figures  of  the 
changes  in  benefit  levels,  and  table  Xn  gives 
the  flgiu-es  for  households  under  poverty 

Whether  or  not  It  can  be  said  that  the 
regions  will  follow  this  national  pattern  Is 
open  to  debate.  However,  the  low  standard 
deduction  seem  to  support  a  conclusion  that 
eligibility  and  benefit  losses  will  be  greater 
In  the  Northeast  and  Midwest  than  the  na- 
tional average. 

Table  VIII  points  out  that  $230  million  less 
wUl  go  to  households  In  the  urban  Northeast 
and  Midwest  and  $49  mlUlon  less  will  go  to 
Its  rural  parts.  The  table  then  details  the 
amount  of  change  In  beneflte  regionally. 

When  the  amount  of  benefit  reduction  for 
toose  households  under  poverty  in  the  urban 
North  and  In  the  nation  are  examined  the 
House  Agriculture  Subcommittee  proposal 
appears  to  make  fewer  households  worse  off 
than  either  the  $50/$100  proposal  or  Con- 
gressman McHugh's  amendment. 

Because  regional  data  detailing  the  num- 
ber of  households  made  Ineligible  was  not 
available,  a  detailed  examination  and  com- 
parison of  the  merita-of  the  Administration 
bill,  the  Horse  Agriculture  Subcommittee 
Bill,  and  the  McHugh  amendment,  was  dlf- 
ncult.  A  more  general  examination,  however 
revealed  an  apparent  trade-off.  The  Adminis- 
tration bill,  with  ite  higher  standard  deduc- 
tion would  make  more  households  eligible  to 
receive  food  stamps,  but  It  would  drastically 
reduce  beneflte  to  households  under  poverty 
The  House  Subcommittee  bill  would  give 
higher  benent  levels,  but  would  make  fewer 
households  eligible.  Therefore  a  choice  must 
be  made  between  higher  beneflta  or  maklnz 
more  households  eligible  In  order  to  declJe 
Which  bill  would  be  better.  This  trade-off 
would  not  be  necessary,  however.  If  the 
Leahy  amendment,  which  has  been  Intro- 
duced m  the  Senate  Nutrition  Subcommit- 
tee, were  adopted. 
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H.  The  Leahy  amendment 
This  amendment  changes  the  Administra- 
tion proposal  for  standardizing  deductions  by 
lowering  the  standard  deduction  from  $80  to 
$60  and  by  adding  a  supplemental  deduction 
of  up  to  $75  for  shelter  coste  in  excess  of  50% 
of  Income  after  all  other  deductions  have 
been  subtracted.  Like  the  original  Richmond 
bin.  It  will  apply  a  shelter  cost  deduction  to 
be  \ised  for  calculating  both  ellglbUlty  and 
benefits.  It  retains  the  Administration's  sup- 
plemental deduction  of  20%  of  all  earned 
Income.  The  program  cost  will  be  $200-$230 
million  above  current  costs. 

This  amendment  will  do  for  the  region 
what  Congre.ssraan  Richmond's  original  bill 
would  do  for  the  region,  but  on  a  slightly 
lower  scale.  Although  the  amount  of  bonus 
doUars  going  to  the  region  Is  unknown.  It 
can  be  assufaied  that  It  la  somewhat  higher 
than  that  directed  to  the  region  by  the 
House  Subcommittee  bill.  While  both  bills 
have  the  same  benefit  formulae,  the  Leahy 
amendment  expands  a  household's  possible 
deduction  from  $75  to  $150  keeping  more 
households  on  file. 

Table  XIII  shovra  that  under  the  Leahy 
amendment  6.5%  of  the  households  nation- 
ally would  become  Ineligible.  This  Is  to  be 
compared  with  7.8%  under  the  House  Sub- 
committee bin.  and  6.7%  under  the  Admin- 
istration bin.  Yet.  under  both  the  Leahy 
amendment  and  the  House  Subcommittee, 
27.2%  of  the  households  lose  benefita  (In- 
cluding Inellglbles).  a  figure  far  lower  than 
the  Administration  bills'  39.5%. 

Table  XIII  shows  that  under  the  Leahy 
amendment.  32%  of  the  households  In  tlie 
Northeast  and  Midwest  currently  participat- 
ing In  the  Food  Stamp  program  will  lose 
benefits,  a  smaller  percentage  than  under 
any  other  option  meeting  the  $200  million 
budget  constraint. 

Under  the  Leahy  amendment,  8.1  %  of  the 
households  In  the  Northeast  and  Midwest 
become  Ineligible,  compared  to  8.6%  under 
the  Administration  bill.  In  New  England, 
16.8%  become  ineligible,  compared  to  16.4%; 
In  the  Industrial  Northeast — 6.8%  compared 
to  7.9%;  In  the  Industrial  Midwest — 4.6% 
.  compared  to  4.7  % ;  and  In  the  Plains — 10  3  % 
compared  to  8.8%. 

When  the  number  of  households  which  are 
cut  from  the  food  stamp  program  and  the 
benefit  levels  for  those  who  remain  In  the 
program  are  compared,  it  is  clear  that  the 
Leahy  amendment  reflects  the  needs  of  the 
Northeast  and  Midwest  more  than  any  other 
option  under  the  $200  mlUlon  budget  con- 
straint. This  amendment  has  been  adopted 
by  tlie  Senate  subconunlttee. 


v.    CONCXUSIOM 

A  detaUed  regional  Impact  analysis  of  eight 
food  stamp  policy  alternatives  now  under 
consideration  reveals  that  In  the  simple 
terms  of  dollars  gained  or  lost: 

The  original  Richmond  bill  is  the  most 
advantageous  to  the  Northeast  and  Midwest 
with  a  net  loss  of  $i  million; 

The  Dole/McGovem  bill  is  next  most  ad- 
vantageous with  a  net  loss  of  $49  mlUlon- 
and 

The  McHugh  amendment  ranks  l)€hlnd 
Dole/McGovern  with  a  net  loss  of  $153 
million. 

The  House  Subcommittee  bill,  the  Tal- 
madge  bill  and  the  Administration  blU  rank 
as  less  advantageous  with  losses  of  $179  mU- 
llon.  $188  minion  and  $223  million  respec- 
tively. iTie  $55/$l00  option  is  least  advan- 
tageous with  a  total  loss  of  $336  million. 

Although  data  la  Incomplete,  the  Leahy 
amendment  appears  to  be  more  advantageous 
to  the  region  In  total  dollar  terms  than  the 
McHugh  amendment  and  slightly  less  ad- 
vantageous than  the  Dole/McQovern  blU. 

If  a  budget  constraint  of  $200  million  above 


current  program  coste  Is  assumed,  a  choice  is 
required  between  the  Leahy  amendment,  the 
Talmadge  blU.  the  House  Subcommittee  bUI, 
the  McHugh  amendment,  the  $55/$  100  pro- 
posal and  the  Administration  blU.  This  choice 
should  rest  not  only  on  the  criterion  of  dol- 
lars gained  or  lost  to  the  region,  but  also  on 
the  number  of  people  made  ineligible  and 
the  levels  of  benefit  reduction  and  gain.  In 
terms  of  the  number  of  households  made 
Ineligible: 

The  Leahy  amendment  Is  the  most  advan- 
tageous to  the  region  with  a  regional  ineli- 
gible rate  of  8.1%. 

■Hie  Talmadge  bin  yields  the  worst  rcsvUts 
with  a  regional  ineligible  rate  of  9.2%. 

The  Administration  bill,  the  McHugh 
amendment,  the  $55/$100  proposal,  and  the 
House  Agriculture  Subcommittee  blU  all  fall 
In  the  middle. 

A  fuU  comparison  of  the  options  meeting 
the  $200  million  constraint  on  the  basis  of 
the  percentages  of  currently  participating 
households  which  lose  under  each  Is  Impos- 
sible, as  this  data  Is  not  available  by  region 
for  each  option.  With  respect  to  those  options 
for  which  this  data  Is  avaUable.  the  Leahy 
amendment  Is  the  most  advantageous  to  the 
region,  while  the  Administration  and  Tal- 
madge  bills  are  the  least  advantageous.  (See 
Tables  VI,  VII  and  XHI) . 

Based  on  the  currently  available  data,  then 
the  Leahy  amendment  Is  the  most  advan- 
tageous option  for  the  Northea-st  and  Mid- 
west which  meets  the  $200  mUllon  budret 
constraint. 

ABOUT   THE   NORTHEAST-MIDEAST   EESEABCH 

iNsrrroTE 
The  beneflte  from  the  modest  economic 
recovery  of  the  past  20  months  have  not  been 
shared  equally  by  all  regions  of  the  country. 
Unemployment  rates  In  the  Northeast,  and 
to  a  slightly  less  extent  In  the  Midwest,  have 
remained  above  the  national  average  while 
the  economies  of  the  Southern  and  far  west- 
ern states  have  begun  to  move  forward. 

The  economic  plight  of  the  Northeast- 
Midwest  region*  have  moved  groups  of  busi- 
nessmen. Governors,  state  legislators.  Con- 
gressmen and  others  to  organize  for  study 
and  common  action. 

The  Northeast-Midwest  Economic  Coalition 
has  perhaps  the  broadest  reach  of  any  of 
these  organizations.  This  bi-partisan  group 
of  204  Congressmen  from  the  16  states  of  the 
region  Is  led  by  Ite  Chairman,  Congressman 
Michael  J.  Harrington  (D-Mass.) ;  Rep.  Prank 
Horton  (R-N.Y.),  the  Coalition's  Co-Chalr- 
man;  and  Rep.  James  Oberstar  (D-Mlnn.). 
the  Secretary-Treasurer.  The  Coalition  seeks 
to  Inform  Ite  members  about  regional  Im- 
plications of  federal  policies  and  Influence 
tho.-'e  policies  wherever  possible. 

The  Northeast-Midwest  Research  Institute 
was  developed  to  analyze  the  common  prob- 
lems of  the  region  and  seek  realistic  solu- 
tions, concentrating  on  federal  policy  op- 
tions. WhUe  the  Coalition's  204  Congressmen 
are  key  cllente  of  the  Institute's  work,  it 
makes  ite  findings  available  to  Senators, 
decisionmakers  In  the  Executive  Depart- 
ments. Interested  Governors  and  other  elec- 
ted officials,  concrned  leaders  of  business, 
labor,  and  Industry,  and  the  public. 

The  Institute  neither  seeks  nor  encourages 
confrontation  with  other  regions  of  the  na- 
tion. In  the  Institute's  view,  economic  prob- 
lems of  regions  must  be  addressed  in  the 
context  of  national  policy  because  economic 
dlfBculty  In  one  part  of  the  country  weakens 
the  nation's  entire  economic  struct\u-e. 


♦Connecticut,  lUlnols,  Indiana,  Iowa, 
Maine.  Massachu.<^tts.  Mlchlean.  Minnesota, 
New  Jersey,  New  Hampshire,  New  York.  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont,  Wis- 
consin. 
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Coalition 7,148,995 

Northeast 3,976,493 

New  England 1,  068,  356 

Connecticut 182, 653 

Maine 115,  227 

Massachusetts 576, 659 

New  Hampshire 49,742 

Rhode  Island 94,661 

Vermont „ 49, 414 


Public 

Nonpublic 

assistance 

assistance 

recipients 

recipients 

4, 788,  228 

2,  360,  767 

2, 653, 702 

1,  322, 791 

544,  632 

523,  724 

95,  414 

87,  239 

34,  353 

80,874 

311,816 

264,  843 

20,  364 

29,  378 

58,  131 

36,  530 

24,  554 

29,  860 

Total 


Mid-Atlantic 2,908,137 

New  Jersey...^ 531, 167 

New  York 1,  514.  776 

Pennsylvania... 862, 194 

Midwest 3, 172,  502 

Illinois... 936,  218 

Indiana 220,  809 

Michijan 671,  268 

Minnesota 174, 090 

Ohio 876,  770 

Wisconsin 178,456 

Iowa 114, 891 


Public 

Nonpublic 

tssistanc* 

assistanca 

recipients 

recipients 

2, 109. 070 

799.067 

334.411 

196,756 

1, 184,  931 

329,  845 

589.  728 

272,  466 

2,134.526 

1,  037,  976 

726,  584 

209,634 

104,817 

115,992 

503,  675 

167,  593 

92,  241 

81,  849 

525,  6C8 

351, 162 

112,453 

66,003 

69,  148 

45,  743 

Source:  Tabulations  from  USDA  monthly  Statistical  Summary  of  Operat'ons,  1976. 

TABLE  II.— AVERAGE  TOTAL  DEDUCTIONS  BY  SELECTED  HOUSEHOLD  CHARACTERISTICS  AND  REGIONS 


Overall  average 

Povertj'  status: 

Lesi  than  povert'... 

l.Ol  to  1.25  percent. 

1.26  to  1.50  percent. 

-t-0.150  percent 

Urban-rura.: 

Rural 

Urban 


Source:  Courtesy  of  Wendell  Primus  Tabulations  from  USDA— September  1975  food  stamp  survey  tape. 

TABLE  lll.-ITEMIZED  DEDUCTIONS  PER  HOUSE'riOLD.  UNITED  STATES  AND  REGIONAL  AVERAGES 


All  areas 

average 

New 
England 

Industrial 
Northeast 

Industrial 
Midwest 

Plains 

Mid-South 

Deep  South 

Southwest 

Northwest 

Puerto  Rico 

74.12 

57.61 
112.56 

123.62 

87.49 
141. 61 

202.  86 
341. 95 

112.37 
131.64 

83.87 

65.83 
109. 31 
189.70 
203.08 

77.39 
86.08 

55.67 

43.53 

99.05 

145.36 

236.50 

81.54 
53.61 

75.15 

62.21 

83.  OS 

164.50 

177.86 

70.94 
79.12 

62.74 

51.68 
113.37 
206.87 
190.06 

57.06 
73.38 

70.22 

57.  OK 
128.  40 
175.41 
292.  56 

57.36 
87.46 

73.58 

57.75 
113.26 
162.  74 
212.46 

51.13 
83.53 

82.98 

64.93 
108.37  .. 
164.45 
257.86 

79.96 
84.99 

39.11 
34.12 

179.  24 
237. 28 

62.69 
83.19 

132.  88 
209. 13 

39.11 
39.11 

Overall 
average 


Noiiheast 


Industrial 

Northeact 


Northwest 


Plains 


Mid-South       Deep  South        Southwest        Northwest        Puerto  Rico 


Shelter 

Work 

Other 

Total  deductions. 


46.48 

77.85 

62. 16 

41.48 

45.39 

32.89 

37.97 

44.29 

54.91 

18.13 

30.38 

14.51 

10.54 

21.24 

17.27 

18.38 

20.77 

17.37 

9.52 

15.40 

7.21 

3.66 

8.51 

12.60 

13.87 

8.52 

10.36 

10.58 

22.30 

6.22 


74.12 


123. 62 


83.87 


55.67 


75.15 


62.75 


70.22 


73.58 


89.28 


39.11 


Source:  Courtesy  of  Wendell  Primus,  tabulations  from  USDA  September  1975  food  stamp  survey  tape. 

TABLE  IV.-PARTICIPATION  RATES,  FISCAL  YEAR  1976 


Northeast: 

Cor.necticut 

Maine 

Massachusetts.. 
New  Hampshire. 
Rhode  Island... 

Vermont 

New  Jersey 

New  York 

Pennsylvania... 


Percent 

65.5 

75<"^ 

(') 

8?.0 

5L7 

75.0 

61.5 

46.0 

Ptrcsnt 


Midwest: 

Illinois 

Indiana 

Michigan.. 
Minnesota. 

Ohio. 

Wisconsin. 
Iowa 


■  Not  available. 


Source:  (a)  Testimony  of  coalition  of  Northeast  Governors  before  the  House  Agriculture  Sut>- 
committee  on  Domestic  Market'ng,  Consumer  Relations,  and  Nutrition,  March  1977.  (b)  Indiana 
and  Ohio,  State  offices,  Washington,  D.C. 


TABLE  V.-BONUS  DOLLARS  OF  ALTERNATIVE  PROPOSALS  BY  REGION,  FISCAL  YEAR  1978 


Current 
program 


Administra- 
tion's proposal 


Richmond, 
H.R.  4844 


Oole-McGovern, 
S.  845 


Talmadge, 
S.275 


McHugh 
amendment 


$55  standard 

deduction 

House  (maximum). 

Agriculture    $100  shelter  cost 

Subcommittee  deduction — 

proposal  benefits 


New  England 

Industrial  Northeast. 
Industrial  Midwest.. 

Plains 

Mid-South. 

Deep  Soulti 

Southwest 

Northwest 

Puerto  Rico 


0.289 

0.227 

0.263 

0.2S1 

0.239 

0^237 

0.237 

0.233 

.967 

.836 

.963 

.926 

.868 

.872 

.872 

.852 

.408 

.398 

.436 

.437 

.394 

.41$ 

.399 

.271 

.299 

.274 

.3C0 

.300 

.274 

.283 

.276 

.271 

.684 

.675 

.716 

.727 

.665 

.642 

.671 

.661 

.891 

.870 

.924 

.933 

.867 

.843 

.868 

.858 

.742 

.698 

.758 

.759 

.701 

.703 

.701 

.691 

.268 

.236 

.267 

.262 

.244 

.239 

.243 

.239 

.466 

.465 

.472 

.487 

.459 

.446 

.460 

.452 

Source:  Unpublished  paper,  majority  staff:  House  Agriculture  Subcommittee  on  Domestic  Mar'Keting,  Consumer  Relations,  and  Nutrition,  April  1977. 
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TABLE  VI.-PERCENTAGES  OF  CURRENTLY  PARTICIPATING  HOUSEHOLDS  WHO  LOSE  AND  GAIN  UNDER  S.  275  aALMADGE  BILL) 

Northeast- 
Ovtfill  Midwest  Industrial         Industrial 
«v^««           «v«r«£«     New  England         Northeast  Midwest  Plains        Mid-South       Deep  South        Southwest        Northwest        Puerto  Rico 

'L"o?J'i?<:?.VhVn-r4o-:        U         Jf        Vi         t\         »1         \l         ^         H         \\         \\  Ta 

Lo$eJ21toJ40 5.9  6.6  iSo  7  3  34  5S  il  1?  V.                   II                    *« 

^^^%^ 20-0  24.3  25:°  27.5  20:4  ij.l  k\  isio  k\                ZLX                   || 

Total  los«....„  34.8  418  56.2  45.1  29.3  35.3  24.8  28.0                34.6   ^ Js 

"•  *"•"*• ^-^  Z8"  ZZ-I  28-2  28.9  32.2  31.4  28.3    ^ 33.4                  445 

^•^  *''" ^"-^  30.2  21.:  26.8  41.8  32.5  43.7  ~^               i^l i^ iTo 

gSl;:/li'i^l^g::::       ^f        V,        V,        V,        y,        ^[?        37.7        35.4        4.0        22.6 in 

Source:  Courtesy  of  Food  Research  and  Action  Center,  tabulations  from  OSDA-September  1975  food  stamp  survey  tape.  '  ~~~ 

TABLE  VII.-PERCENTAGES  OF  CURRENTLY  PARTICIPATING  HOUSEHOLDS  WHO  LOSE  AND  GAIN  UNDER  THE  ADMINISTRATION  BILL 

Northeast-  '  ~  ~~~ 

Overall  Midwest  Industrial  Industrial 
»v«"««            'vraee     New  England          Northeast  Midwest  Plains         Mid-South       Deep  South         Southwest         Northwest         Puerto  R  ic 

in*'i«iiiie „  bTt  Te  iTi  Ti  Tt  T*  Ti rr r:: — • 

Lose  more  than  $40....  2.1  2.4  Jg  j!?  a  5?  f!  i\  ^^  «•♦  1.7 

Lose  $21  to  $40.. 7^6  18  126  10  3  Va  li  II  fJ  ^.0  2.2  LO 

^»«»««» '3-1        28:1        11:1        lU        2l:l        II        11        ,|:|        J|        n         ^i 

^*'  '"'■  ■  — gj  *'-^  60.4  52.5  34.5  40.0  28.9  31.6    ~ Ei SI lil 

"""""»• ''■'  ^"  22.4  27.1  29.3  36.0  34:i 12.5  33.1  36  9  55  4 

^'""  *•'" ^'-^  "•»  I^'  20.4  36.1  24.0  36.1  ii!^ ^o ill ^^7 

Gain  $6  to  $20 ieTo  22~5  Ita  u~i  »71  iTl iTT"^ ~~ ■ 

Gain  $21  to  $40...  1.9  i:3  L8  "'o  ^il  ^3  ^M  ^2.3  25.9  20.3  24.2 

• '  *• '  3.  /  3. 1  .8  1, 5 

Source:  Courtesy  of  Food  Research  and  Action  Center,  tabulations  from  OSDA-September  1975  food  stamp  survey  tape.  '  ~  ~ 

TABLE  VIII.-BONUS  DOLLARS  BY  DIFFERENT  PROPOSALS  BY  REGION  BY  URBAN-RURAL  STATUS,  FISCAL  YEAR  1978 


Current 
program 


New  England: 

Rural 

Urban 

Industrial  Northeast: 

Rural 

Urban 

Industrial  Midwest: 

Rural 

Urban „.. 

Plains: 

Rural 

Urban 

Mid-South: 

Rural 

Urban 

Deep  South : 

Rural 

Urban 

Southwest: 

Rural 

Urban 

Northwest: 

Rural 

Urban 

Puerto  Rico 


Adminis- 
tration's 
proposal 


House 

o-  u       J  ..  .'""'■  Agriculture 

u »  ???i         McGovern  McHugh  Subcommittee 

"•"•  *M4  S.  845      amendment  proposal 


0.129 
.160 

.264 
.703 

.123 
.285 

.138 
.161 

.455 
.229 

.449 
.392 

.213 
.529 

.112 
.156 
.466 


0.109 
.118 

.243 
.594 

.121 
.277 

.129 
.144 

.460 
.215 

.505 
.365 

.214 
.484 

.100 
.136 

.465 


0.123 
.140 

.266 
.697 

.128 
.308 

.139 
.161 

.477 
.239 

.523 
.401 

.224 
.534 

.112 
.156 
.472 


0.119 
.131 

.266 
.661 

.132 
.305 

.142 
.158 

.494 
.234 

.539 

.394 

.232 
.526 

.110 
.151 

.487 


0.110 
.127 

.232 
.640 

.115 
.303 

.126 
.157 

.421 
.221 

.466 
.377 

.202 
.501 

.097 
.142 

.446 


0.113 
.124 

.246 
.626 

.118 
.281 

.128 
.148 

.450 
.221 

.493 
.375 

.208 
.493 

.102 
.141 
.460 


$55  standard 

deduction 

(maximum)  $10  g 

shelter  cos 

deduction- 

benefit 


0.111 
.122 

.242 
.610 

.125 
.146 

.125 
.146 

.443 
.218 

.486 
.372 

.205 
.488 

.100 
.139 
.457 


Source:  Unpublished  paper,  awjority  sUlf :  House  Agriculture  Subcommittee  on  Domestic  Marketing,  Consumer  Relations,  and  Nutrition.  April  1977.       ~  ' 

TABU  IX.-PERCENTAGES  OF  HOUSEHOLDS  GAINING  AND  LOSING  ^^«'°"J„7^;S„  AMOUNTS^^^^^^^^^^^^  PROPOSALS  IN  THE  URBAN  NORTH  VERSUS  THE  RURAL  SOUTH  FOR  ALL 


Adminls- 
Current  tration's 
program     proposal 


Bonus  (in  millions  of 
doltsrs): 

Urban  North 

Rural  South 

Lose  more  than  $40: 

Urt)an  North 

Rural  South 

Lose  <21  to  $40: 

Urban  North 

Rural  South 

Lose  S3  to  $20: 

Urban  North 

Rural  South 


$55  standard 

.,  ^    ^        .      nouie  deduction 

McHugh       Agriculture       $100  (maximum) 

amend-  Subcommittee  shelter  cost 

irent  proposal  deduction— benefits 


678 
895 


621.0 
927.0 

2.8 

.9 

10.5 
4.0 

35.1 
14.4 


660.0 
857.0 

2.2 
L7 

7.9 
7.4 

24.8 
23.8 


659.0 
911.0 

L2 
.5 


3. 
3. 

17. 
11. 


650.0 
898.0 

LO 
.7 

13 

3.5 

21.3 
12.7 


Adminis- 
Current  trallon's 
program     proposal 


$55  standard 

„  „    .  House  deduction 

McHugh       Agriculture      $100  (maximum), 

amend-  Subcommittee  shelter  cost 

ment  proposal  deduction— benefits 


No  change: 

Urban  North 

Rural  South 

Gain  {6  to  $20: 

Urban  North 

Rural  South 

Gain  $21  to  $40: 

Urban  North 

Rural  South 

Gain  more  than  $40: 

Urban  North 

Rural  South 


29.5 
35.1 

21.6 
41.5 

.5 
4.1 

.1 
.1 


32.4 
46.2 

29.4 
20.2 

3.2 
.7 


60.7 

46.7 

16.8 
36.7 

.2 
1.4 


(2.8 
S3.1 

a  4 
29.0 

.2 

LO 


Sourte:  Unpublished  paper,  Majority  Staff,  House  Agriculture  Subcommittee  on  Domestic  Marketing,  Consumer  Relations,  and  Nutrition.  April  1977. 
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TABLE  X.— PERCENTAGES  OF  CURRENTLY  PARTICIPATING  HOUSEHOLDS  WHO  LOSE  AND  GAIN  UNDER  ALTERNATIVE  PROPOSALS 


14899 


House  Agricul- 
Adminlstralion  Richmond        Dole-McGovern  Tatmadge      ture  Subcommit- 

proposal  H.R.  4844  S.  845  S.  275  tee  bill     Leahy  amendment 


Ineligible 

Lose  more  than  $40. 
Lose  $20  to  $40.... 
Lose  $6  to  $20 

Total  lose... 

No  change 

Total  gain 

Cain  $6  to  $20. 
Gain  $21  to  $40. 


6.7 

2.1 

7.6 

23.1 


5.4 

.9 

2.6 

8.8 


S.1 
L7 
4.8 

16.5 


7.3 
1.6 
5.9 

20.0 


7.8 

1.0 
3.2 
15.2 


6.5 

LI 

3.8 

15.9 


39.5 

17.7 

28.1 

34.8 

27.2 

27.2 

32.6 

38.1 

29.1 

29.9 

49.9 

49  9 

27.9 

44.3 

42.8 

35.3 

22.9 

22.9 

26.0 
1.9 


42.5 
1.7 


33.9 
8.7 


30.2 
5.1 


22.1 
.8 


22.1 
.8 


Source:  Unpublished  paper,  majority  staff:  House  Agriculture  Subcommittee  on  Domestic  Marketing,  Consumer  Relations,  and  Nutrition,  April  1977. 

TABLE  XI.-PERCENTAGES  OF  CURRENTLY  PARTICIPATING  HOUSEHOLDS  WHO  LOSE  AND  GAIN  UNDER  H.R.  4844  (RICHMOND) 


Overall 
average 

Northeast- 
Midwest 
average 

New  England 

Industrial 
Northeast 

Industilal 
Midwest 

Plains 

Mid-South 

Deep  South 

Southwest 

Northwest 

Puerto  Rico 

Ineligible 

Lose  more  than  $40 

Lose  $21  to  $40 

Lose  J6  to  $20 

5.4 

.9 

2.6 

8.8 

69 
1.0 
2.8 
9.4 

13.6 
2.0 
5.4 

12.5 

5.9 

LO 

2.7 

10.7 

3.5 

.5 

1.1 

4.9 

8.9 

.8 

2.6 

8.5 

3.2 

LI 

2.0 
7.0 

3.3 

.5 

3.2 

9.5 

6.0 
LO 
2.3 
7.3 

6.8 

.9 
2.9 
8.8 

LS 

.2 

1.9 

9.2 

Total  lose 

17.7 

20.1 

33.5 

20.3 

10.0 

20.8 

13.3 

IS.  5 

16.6 

19.4 

12.8 

No  change. 

38.1 

39.2 

36.9 

4L1 

35.3 

40.9 

3L1 

30.8 

36.8 

43.8 

59.2 

Total  gain 

44.2 

40.7 

29.4 

38.6 

54.8 

38.3 

55.5 

52.7 

4S.5 

36.7 

28.1 

Gain  $6  to  $20.... 
Gain  $21  to  $40... 

42.5 
L7 

39.7 
LO 

27.9 
L5 

38.1 
.5 

53.5 
L3 

36.8 
L5 

53.7 
L8 

49.4 
3.3 

43.6 
2.9 

35.8 
.9 

26.6 
L5 

Source:  Courtesy  of  Food  Research  and  Action  Center,  Tabulations  from  OSDA-September  1975  Food  Stamp  Survey  Tape. 

TABLE  XII.— PERCENTAGES  OF  CURRENTLY  PARTICIPATING  HOUSEHOLDS  WHO  LOSE  AND  GAIN  UNDER  VARIOUS  PROPOSALS  FOR  ALL  HOUSEHOLDS  LESS  THAN  POVERTY 


Administra- 
tion's bill 

McHu£h 
amendment 

House  Ai:rl- 
culture  Sub- 
committee 
proposal 

$55  standard  de- 
duction !10(  (max- 
imum), shelter  de- 
duction benefits 

Administra- 
tion's bill 

McHugh 
amendment 

House  A  g-i- 
culture  Sub- 
committee 
proposal 

$55  standard  de- 
d  uction  $100  (max- 
imum), shelter  de- 
duction benefits 

Lose  $40 

1.7 

7.0 

23.3 

36.0 

L7 

6.9 

22.6 

39.1 

0.8 

3.3 

13.2 

56.3 

0.8 

3.1 

15.9 

60.3 

Gain  $6  to  $20 

30.1 

26.7 
3.0 
.1  . 

25.7 
.8 

19.4 

Lose  $20  to  S40 

Gam  S21  to  J40 

1.9 

.6 

lose  $6  to  $20 

No  change 

Gam  S40 

Source:  Unpublished  paper,  majority  staff:  House  Agriculture  Subcommittee  on   Domestic    Marketing.  Consumer  Relations,  and  Nutrition,  April  1977. 

TABLE  XIII.— PERCENTAGES  OF  CURRENTLY  PARTICIPATING  HOUSEHOLDS  WHO  LOSE  AND  GAKI  UNDER  THE  LEAHY  AMENDMENT  BY  REGION 

Northeast- 
Overall  Midwest  Industrial  Industrial 

average            average     New  England          Northeast            Midwest               Plains         Mid-South  Deep  South  Southwest         Northwest         Puerto  Rico 

Ineligible 6.5                   8.1                  15.8                   6.8                   4.6                  10.3                   4.1  4.0  7.3                   7.7                      L9 

Lose  more  than  $40....                  1.1                    L3                   2.7                    1.3                     .4                    1.1                    1.3  .9  L3                   L2                     0 

Lose$21to$40 3.8                   3.8                   5.7                   4.1                    1.6                   4.0                   3.3  4.6  3.4                   4.0                     3.3 

Lose$6to$20 15.8                  18.4                  20.1                  2L9                  11.4                  15.2                  1L4  14.2  14.9                  15.2                   12.3 

Totalloss 27.2                 31.6                 44.3                 34.1                 18.0                 30.6                 20.1  23.7  26.9                 28.1                  17.5 

Nochange wTi                  bU)                  iiTs                ~So7a                  57.4                  51.1                  47.9  42.5  46.7                  53.3                   67.2 

Total  gain 22I                 \h3                 \2A                 iTs                 2475                 ISA                 iiTI  iiTi  leTi                 IsTe                   iH 

Gain  $5  to  $20....                22.1                  16.7                  10.9                  15.2                  23.7                  17.4                  3L3  32.5  25.1                  18.4                    14.4 

Gain  $21  to  $40...                   .8                    .6                   L2                    .3                    .8                    .7                    .8  L3  L3                    .2                      .8 

Source:  Courtesy  of  Food  Research  and  Action  Center,  tabulations  from  OSDA-September  1975  food  stamp  survey  tape. 

COMPARISON  OF  MAJOR  FOOD  STAMP  LEGISLATION 


Current  program 


Administration  proposal 


Richmond  bill,  H.R.  4844 


Dole-McGovern  bill,  S.  845 


Talmadge  bill,  S.  275 


L  NET  INCOME  LIMITS 

Setat$6,636forafam!lyof  4(eli(ibility    Set  at  the  poverty  level  ($5,815  for  a    Same  as  administration  bill. 

figures    are    tied    to    the    coupon        family  of  4); 

allotments); 
Updated  semiannually  in  accordance    Adjusted  annually Adjusted  semiannually 

with  the  cost  of  food. 


Same  as  administration  bill.. Same  as  administration  bin. 

Same  as  Richmond  bill Same  as  administration  bill. 
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CONGRESSIONAL  RECORD  — SENATE 

COMPARISON  OF  MAJOR  FOOD  STAMP  LEGISUTrON— Continued 


Maij  16,  1977 


Currant  pregram 


Administration  proposal 


Richmond  bill.  H.R.  4844 


Dole-McGovem  bill,  S.  845 


Talmadge  bill,  S.  275 


Set  at  $6,800  for  a  nanworkin(  family 
of  4  and  about  $8,500  for  a  worltini 
family  of  4. 


Set  at  $7  615  for  a  nonworkini  family 
of  4  (assumlni!  maximum  slielter 
deduction),  and  $9,518  for  a  work- 
ing family  of  4  (assuming  maximum 
slieiter  deduction).  Dependent  care 
costs  up  to  $75  a  month,  if  appli- 
cable, will  increase  gross  income 
level  to  about  $10,650. 


2.  GROSS  INCOME  LIMITS 

No  firm  gross  Income  limits  due  to  the 
use  of  itemized  deductions. 


3.  PURCHASE  REQUIREMENT 

^'i'i^m'l''?K''  '"  ^  E*^""J  ?]  "•'  "^fthase  price  is  eliminated.  House-    Same  as  administration  bill 

income.  The  average  househoJd  pays  holds   receiv*  coupon   allotments          •  "  "' "  "'"'ai'on  ""i- 

Z5.6   percent   of   net   income   for  reduced  by  30  percent  of  their  net 

"'•"P'-  income. 

4.  INCOME  DEDUCTIONS 

Households  get  Itemized  deductions 
for:  taxes  and  other  mandatory  pay- 
roll withholding;  work-related  ex- 
penses up  to  $30  per  month ;  medical 
costs;  tuition  and  fees;  child  care 
costs  to  allow  a  household  member 
to  work;  court  ordered  alimony  or 
support  payments:  unusual  expenses 
due  to  disaster  or  casualty  lou  -  and 
shelter  costs  (including  rent  utili- 
ties, mortgage  payments,  taxes)  to 
the  extent  that  they  exceed  30  per- 
cent of  Income  after  other  deductions 
•r«  subtracted. 


Set  at  $7,015  for  a  nonworkini  family 
of  4,  and  at  about  $8,770  lor  a 
working  family  of  4.  (Dependent 
care  costs  up  to  $85  a  month,  if 
applicable,  will  Increase  gross 
Income  level  to  about  $10,000). 


Set  at  $6,655  a  year  for  a  nonworking, 
nonelderly  family  of  4,  and  at  about 
$8,000  a  year  for  working  non- 
elderly  family  of  4. 


Same  as  administration  bill. 


Sat  standard  deduction  at  $80  a 
month  (deduction  in  Puerto  Rico, 
the  Virgin  Islands,  and  Guam  shall 
be  based  on  the  relationship  be- 
tween the  existing  or  potential 
"itemized"  deductions  for  such 
areas  and  the  50  States)  plus: 

(1)  Deouction  of  20  percent  of  all 
earned  Income  to  compensate  for 
taxes,  other  mandatory  deductions 
and  work  related  expenses. 


Sets  a  standard  deduction  at  $75  ($40 
In  Guam,  Commonwealth  of  Marl- 
anas,  Puerto  Rico,  and  Virgin  Is- 
lands), plus: 


Same  as  administration  bill. 


Sets  standard  deductions  at  $100  a 
month  ($60  In  Puerto  Rico,  Guam, 
and  Virgin  Islands)  plus: 


Households  pay  27.5  percent  of  net 
Income  (after  standard  deduction) 
to  purchase  stamps. 


Sets  standard  deductions  at  $70  a 
month  ($35  in  Puerto  Rico,  Guam, 
and  Virgin  Islands)  plus: 


Deductions  are  for  actual  cost  of  de- 
ductible items;  thus,  they  Increase 
as  .cost-of-living  Increases. 

S.  ASSETS 

^No  assets  test  In  law.  Regulations  re- 
i  quire  that  households  have  less  than 
$1,500  In  assets  ($3,000  for  house- 
holds of  2  or  mora  parsons  in  which . 
It  least  1  parson  Is  age  60  or  over). 
EMfflptad  from  the  assets  test  is  the 
full  value  of  a  home  and  lot;  a  car;  a 
second  car  if  needed  for  employ- 
ment; all  household  goods  and  per- 
sonal effects;  all  income- producing 
property:  iH  life  Insurance  policies 
and  pension  funds;  tools  and  ma- 
chinery needed  for  work;  and  re- 
tourcM  whose  cash  value  is  not 
acceuiMa  to  the  household  such  as 
irravocabia  trust  funds. 

6.  CATEGORICAL  ELIGIBILITY 

Households  In  which  all  members 
receive  welfare  or  SSI  are  automati- 
cally eligible. 


No  comparable  provisions.  (2)  Deduction  of  up  to  $75  a  month 

for  cost  of  care  for  a  dependent 
when  necessary  for  work  or  train- 
ing; and  (3)  shelter  deduction  up 
to  $75  representing  amount  of 
actual  shelter  costs  in  excess  of  50 
percent  of  income  after  alt  other 
deductions  have  been  subtracted. 

These  deductions  will  all  be  updated    Same  as  administration  bill 
semiannually.  


Same  as  administration  bill. 


(2)  A  deduction  of  up  to  $85  a  month 
for  the  cost  of  care  of  a  dependent 
when  necessary  for  work  or  train- 
ing; and  (3)  a  deduction  up  to  $50 
to  account  for  extraordinary  condi- 
tions of  "hardship"  to  be  deter- 
mined by  USDA. 


Same  as  administration  bill. 


(1)  All  Federal,  State,  and  local  taxes 

and  mandatory  retirement  payments. 


(2)  $25  for  households  with  a  person 
over  age  60,  or  for  households  with 
earned  income  over  $150  a  month; 
and 


These  deductions  would  remain  un- 
changed throughout  the  life  of  the 
bill  (5  years). 


Gives  IJSOA  authority  to  determine    Same  as  administration  bill 

asset  types  and  limits  by  issuing 

regulations. 


Same  as  administration  bill Same  as  administration  bill. 


7.  STRIKERS 

Households  containing  a  striker  are 
eligible  if  they  meet  the  same 
Hiiibillty  limits  as  ail  other  house- 
holds. 

8.  STUOkNTS 


Categorical  eligibility  is  eliminated.  Same  as  administration  bill 
All  households— including  those  on 
welfare  or  SSI— are  eligible  for  food 
stamps  only  if  tney  meet  the  income 
and  assets  tests. 


Same  as  administration  bill Same  as  administration  bin. 


Same  as  current  law Same  as  current  law. 


Same  as  current  law Same  as  current  law. 


M'.^^lit",  ^^^Inl'^u^r!  Xt  ^'!:?5"l'  rrlL°  .-"*••  "l?  '"«""•  '"O    same  as  administration  bill. 


assets  limits  are  eligible  unless  they 
are  properly  claimed  as  a  tax  de- 
pendent by  a  household  that  is  not 
ctigible  for  food  stamps. 

9.  REPORTING  BY  RECIPIENTS 

Households  must  report  changes  of 
more  than  $25  in  monthl>  income 
within  10  days,  although  States  are 
not  prohibited  from  instituting 
monthty  reporting  systems. 

There  is  no  specific  provision  for  re- 
coupment of  nonreported  income, 
althoufh  States  can  institute  collec- 
tion proceedings  against  households 
that  do  not  report  on  time. 

10.  FRAUD 

Stales  receive  Federal  reimbursements 
for  50  percent  of  the  costs  of  investi- 
gations, and  related  activities,  the 
aame  m  all  other  administrative 
costs. 


assets  limits  are  eligible  unless 
they  are  properly  claimed— or  c ould 
be  claimed— as  a  tax  dependent  by 
a  household  that  is  not  eligible  for 
food  stamps. 


Household  must  report  (on  a  form 
designed  or  approved  bv  the  Sec- 
retary) changes  in  monthly  income. 


Same  as  administration  bill Same  as  administration  bill. 


Households  must  report  changes  in 
monthly  Income. 


No  comparable  provision. 


A  failure  to  comply  can  result  In  dis- 
qualfication.  No  other  reporting 
method  is  allowed. 


States  would  receive  Federal  reim- 
bursement for  75  percent  of  the 
cost  of  investigations,  prosecutions, 
and  other  activities  related  to  re- 
covering tosses. 


Same  as  administration  bill. 


Same  as  administration  bill. 


No  comparable  provision. 


Noccmparable  provision. 


Give  States  option  to  Institute  monthly 
reporting  of  income.  In  States  which 
do  not  choose  this  option,  recipients 
must  report  any  change  in  Income 
over  $25  within  10  days. 

If  such  changes  are  not  reported,  sub- 
sequent coupon  aiiotmcnts  will  be 
reduced  to  compensate  for  the  non- 
reported  Income. 


Same  as  administration  bill. 
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Current  program 


Administration  proposal 


Richmond  bill,  H.R.  4844 


DoleMcGovern  bill,  S.  845 


Talmadge  bill.  S.  275 


11.  DEFINITION  OF  INCOME 

Excludes  from  income  the  following: 
money  earned  by  student  under  age 
18;  irregular  income  less  than  $30 
every  3  months;  in-kind  benefits 
(except  employer-provided  housing 
up  to  $25  a  month);  money  from 
loans  (except  educational  loans); 
money  received  by  ACTION/VISTA 
volunteers;  and  HUD  vendor  pay- 
ments. Allows  educational  expenses 
for  tuition  and  mandatory  fees  as 
Income  deduction. 

12.  WORK  REGISTRATION 

Requires  all  able-bodied  people 
between  ages  13  and  65  to  register 
for  work,  and  leaves  burden  of  find- 
ing employment  on  Slate  employ- 
ment atencies.  Exempts:  students: 
household  members  caring  for  chil- 
dren under  18  or  home-bound 
adults;  people  already  working  30 
hours  a  weeic  alcoholics  or  drug 
addicts  in  treatmsiit  proframs.  and 
V.'IN  registrants.  Only  requires  lecip- 
ients  to  accept  "suitable"  jobs. 
I.e.,  safe,  Tairly  convenient,  and 
with  reasonable  wages. 

13.  ACCOUNTING  PERIODS 

Eligibility  and  benefits  based  on  income 
expected  to  be  available  during  the 
certification  period. 

14.  EXPIRATION  OF  FOOD 

STAMP  ACT 

Sept.  30, 1977. 


Adopts  current  Income  exclusions  to 
a  large  degree.  However,  counts 
VISTA  payments  as  income. 


Same  as  administration  bill. 


Same  as  ad.ministration  bill. 


Same  as  administration  bill,  except 
counts  lump-sum  payments  as  In- 
come. 


Similar  to  current  proeram,  except 
people  between  60-65  would  not 
have  to  register  ;or  work;  poople 
caring  for  children  12-18  and 
students  during  school  breaks  of 
more  than  3U  days  would  have  to 
res'ster  for  work.  Registrants  must 
fulfill  USOA-dictated  reporting  re- 
quirements, and  must  actively  seek 
jobs  as  a  condition  of  receiving 
stamps. 


Similar  to  cuirent  program,  except 
people  caring  for  children  12-18 
would  ha'o  to  'egisler  for  work. 
Registrants  must  fulfill  USDA- 
dictatfd  reporting  requirements. 


No  comparable  provision. 


Same  as  adminisfra'ion  bill;  excep 
students  during  scliool  breaks  o 
more  than  3C  days  wauld  not  have 
to  reg::t£r  for  work. 


Elidb  lity  and  benefits  based  on  in- 
come actually  available  during  cer- 
tification period. 


Same  as  administration  bill Same  as  administration  bill. 


Eligibility  and  benefit  levels  to  be 
based  on  income  received  over  the 
30  days  prior  to  applying  for  food 
stamps. 


Sept.  30,  1979 Sept.  30, 1981 Sept.  30,  1982 Sept  30, 1982. 


Sources:  (1)  Food  Research  and  Action  Center,  Memo,  Mar.  2<,  1977.(2)  Unpublished  paper,  Majority  Staff:  House  Agriculture  Subcommittee  on  Domestic  Marketing,  Consumer  Relations  and  Nutri- 
tion, April  15/7.  ' 

APPENDIX  B 
DISTRIBUTIONAL  IMPACTS  OF  THE  MAJOR  PROPOSALS  BY  SELECTED  HOUSEHOLD  CHARACTERISTICS 


Current  program 


Administration's  proposal       Richmond,  H.R.  4844         Dole-McGovern,  S.  845 


Talmadge,  S.  275 


Amount 
(biilibns) 


Percent 


Amount 
(billions) 


Percent 


Amount 
(billions) 


Percent 


Amount 
(billions) 


Percent 


Amount 
(billions) 


Percent 


Bonus $5,012  100.00  $4,677  100.0  $5,098  100.0 

Poverty  status  less  than  1-percent  poverty 4.444  88.6  4.363  93.3  4.702  92.3 

1  to  1.25  percent  poverty .414  8.3  .300  6.4  .306  6.9 

1. 25  to  1.50  percent  poverty .104  2.1  .013  .2  .036  .7 

1. 60  pe.'cent-plus  poverty .050  .9  .001  .02  .002  .04 

Urban/rural 2.399  47.9  2.345  50.1  2.463  48.3 

Do 2.614  52.1  2.333  49.9  2.634  51.7 


$5,079 

4.671 

.368 

.038 

.002 

2.520 

2.559 


Source:  Unpublished  paper,  majority  staff:  House  Agriculture  Subcommittee  on  Domestic  Markets,  Consumer  Relations,  and  Nutrition,  April  1977. 

APPENDIX  C 

COST  ESTIMATES  FOR  ALTERNATIVE  PROPOSALS,  FISCAL  YEAR  1978 

[In  billions  of  dollars] 


100.0 

92.0 

7.2 

.7 

.04 

49.6 

50.4 


$4,830 

4.505 

3.17 

.009 

.001 

2.411 

2.410 


100.0 

93.3 

6.5 

.2 

.02 

49.9 

50.1 


Current  Administration 
program  pioposal 


House 

Dole-  Agriculture 

Richmond,         McGovern,         Talmadge,  McHugh   Subcommittee 

H.R.  4844  S.  845  S.  275       amendment  proposal 


$55  standard 

deduction:  $100 

maximum  shelter 

cost  deduction 

benefits 


Bonus  costs: 

Major  eligibility  provisions 

Elim:nat;on  of  the  purchase  requirement. 

Rebate  of  sales  tax. 

Savings-work  registration  requirement... 

Counting  income  tax  rebates 

Administrative  costs 

Work  registration  requirement 

Savings  from  EPR 


5.012 


.677 
.489 


.552 


.328 


-.056 


Total  Federal  cost. 


5.364 


5.458 


5.098 

.533 

-.066 


.395 


-.036 


5.079 
.531 


.356 


4.831 


.018 
.040 
.323 
.075 


4.677 
.489 


.328 


-.036 


5.924 


5.930 


5.171 


5.458 


4.727 
.494 


.366 


-.036 


5.551 


4.651 
.488 


.360 


-.036 


5.461 


Source:  Unpublished  paper,  majority  staff:  House  Agriculture  Subcommittee  on  Domestic  Marketing,  Consumer  Relations,  and  Nutrition,  April  1977. 


BLACK  LUNG  BENEFITS  REFORM 
ACT  OF  1977 

Mr.  RANDOLPH.  Mr.  President,  today 
the  Committee  on  Human  Resources  re- 
ported an  original  bill  to  amend  title 


IV  of  the  Federal  Coal  Mine  Health  and 
Safety  Act.  The  bill,  entitled  the  "Black 
Limg  Benefits  Reform  Act  of  1977,"  in- 
cludes provisions — a  black  lung  disabil- 
ity fund  and  excise  taxes  on  the  sale  or 
use  of  coal — which  are  properly  matters 


for  consideration  by  the  Committee  on 
Finance. 

The  press  of  time  precluded  the  ar- 
rangement of  a  unanimous-consent  re- 
quest to  refer  the  bill  to  the  Committee 
on  Finance.  I  will  be  in  contact  during 


14902 

the  next  day  or  two  with  the  chairman, 
the  ranking  minority  member,  and  other 
appropriate  members  of  the  committee 
to  discuss  the  details  of  the  anticipated 
referral  to  the  Committee  on  Finance. 

(This  concludes  additional  statements 
submitted  today.) 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR GRIFFIN  AT  12  NOON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  at  12 
noon  tomorrow,  Mr.  Ghiffin  be  recog- 
nized to  call  up  his  amendment  on  the 
XM  tank. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


EXTENSIONS  OF  REMARKS 

Griffin  be  recognized  to  call  up  his 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered.  The  earlier 
unanimous-consent  agreement  for  12 
o'clock  is  vitiated. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  believe 
I  asked  imanlmous  consent  that  the  Sen- 
ate convene  at  11 : 30  a.m.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  ROBERT  C.  BYRD.  This  would 
mean  that,  shortly  after  12  noon,  Mr. 
Griffin  will  be  recognized  to  call  up  his 
amendment. 

The  PRESIDING  OFFICER.  That  Is 
correct. 
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to  the  ones  that  are  already  in.  So  I 
think  that,  with  good  attendance  here 
and  fast  voting,  we  can  complete  action 
on  this  tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  and  manager  of 
theblU. 


ORDER    FOR    RECESS    UNTIL    11:30 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today.  It  stand  In  recess  imtll  the  hour 
of  11:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSFER  OF  MEASURE  TO  UNAN- 
IMOUS CONSENT  CALEITOAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  additional  bill  that  is  cleared 
for  imanimous  consent.  That  is  Calendar 
Order  No.  126. 1  ask  the  clerk  to  transfer 
that  measure  to  the  Unanimous  Consent 
Calendar. 

The  PRESIDING  OFFICER.  It  will  be 
so  transferred. 


RECESS  TO  11:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  11:30 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at  5:08 
p.m.,  the  Senate  recessed  until  Tuesday, 
May  17,  1977,  at  11:30  a.m. 


NOMINATIONS 


PROGRAM 


ORDER  FOR  RECOGNITION  OF 
SENATOR  NUNN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  recognition  of 
Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Georgia  fMr.  Tal- 
MADGE)  is  to  be  recognized  for  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  following 
the  recognition  of  Mr.  Talmadce  tomor- 
row, Mr.  NuNN  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  SENATE  TO  RESUME 
CONSIDERATION  OF  H.R.  5970  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  two  orders  on  tomorrow, 
th»  Senate  resume  consideration  of  the 
militsry  procurement  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent   that,   at  that  time,   Mr. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  11:30  a.m. 
tomorrow.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing -order,  Mr.  Tai.madge  will  be 
recognized  for  not  to  exceed  15  minutes, 
to  be  followed  by  Mr.  Nunn,  who  will  be 
recognized  for  not  to  exceed  15  minutes; 
after  which  the  Senate  will  resume  con- 
sideration of  the  military  procurement 
bill;  at  which  time,  Mr.  Griffin  will  be 
recognized  to  call  up  his  amendment  on 
the  XM  tank. 

There  will  be  several  rollcall  votes  to- 
morrow on  the  military  procurement  bill. 
Hopefully.  Senate  p.ction  will  be  com- 
pleted on  that  bill  tomorrow.  I  suggest 
that  Senators  be  prepared  for  a  reason- 
ably late  session  in  order  that  the  Senate 
may  complete  action  on  the  bill  tomor- 
row. 
Mr.  STKNNIS.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  STENNIS.  For  the  information  of 
the  leadership  and  the  Senators,  it  seems 
to  me  that  there  is  every  probability  that 
we  shall  be  able  tr,  get  through  tomorrow 
with  this  bill.  Certainly,  v.e  can  get 
through  with  the  amendments  that  are 
now  visible.  I  do  not  know  of  any  pros- 
pect of  a  major  amendment  in  addition 


Executive  nominations  received  by  the 
Senate  May  16,  1977: 

International  Banks 

Richard  N.  Cooper,  of  Connecticut,  to  be 
U.S.  Alternate  Governor  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  5  years;  U.S.  Alternate  Gov- 
ernor of  the  Inter-Amerlcan  Development 
Bank  for  a  term  of  5  years;  U.S.  Governor  of 
the  Asian  Development  Bank  and  U.S.  Gov- 
ernor of  the  African  Development  Fund,  vice 
William  D.  Rogers,  resigned. 

Department  of  AcRicuLTtiBE 
Gordon  Cavanaugh.  of  Maryland,  to  be  Ad- 
ministrator of  the  Farmers  Home  Adminis- 
tration, vice  Frank  B.  Elliott,  resigned. 
Equal   Employment   Opportunity   Com- 
mission 
Eleanor  Holmes  Norton,  of  New  York,  to  be 
a  member  of  the  Equal  Employment  Oppor- 
tunity  Commls.slon    for   the   term   expiring 
July  1,  1981,  vice  Raymond  Telles,  term  ex- 
pired. 

Council   on   Environmental  Quality 
Marlon  Edey,  cf  the  District  of  Columbia, 
to  be  a  member  of  the  Council  on  Environ- 
mental Quality,  vice  John  A.  Busterud,  re- 
signed. 

In  the  Air  Force 
The  following  oHlcer  to  be  placed  on  the 
retired  list  m  the  grade  Indicated  under  the 
provisions   of   section   3962,    title    10   of   the 
United  States  Code: 

To  be  lieutenant  general 
Lt.  Gen.  Sanford  K.  Moats,  XXX-XX-XXXXPR 
(major  general.  Regular  Air  Force),  U.S.  Air 
Force. 

In  the  Navy 
Adm.  Daniel  J.  Murphy,  U.S.  Navy,  for  ap- 
pointment to  the  grade  of  admiral  on  the  re- 
tired list  pursuant  to  the  provisions  of  title 
10,  United  States  Code,  section  5233. 


EXTENSIONS  OF  REMARKS 


STACKING  DECK  WON'T  SOLVE  NA- 
TIONAL  ENERGY   CRISIS 


HON.  J.  J.  PICKLE 

OP   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  16.  1977 

Mr.  PICKLE.  Mr.  Speaker,  I  was  very 
disturbed  after  reading  a  story  in  the 
New  York  Times  last  week  about  some 
apparent  fast  shuffling  in  the  Commerce 


Energy  and  Power  Subcommittee.  For 
too  many  years,  the  debate  in  the  House 
of  Representatives  over  the  energy  ques- 
tion has  been  strictly  a  sectional  dispute: 
the  producer  States  versus  the  heavy 
consuming  States.  During  the  last  Con- 
gress, a  great  deal  of  the  emotionalism 
was  excised  and  the  serious  questions 
were  debated  on  a  more  intellectual  basis. 
I  think  that  a  large  measure  of  debt  is 
owed  to  Representative  Bob  Krueger 
for  that  situation. 
Now  it  appears  that  some  believe  Mr. 


Kruecer  may  be  too  persuasive,  so  addi- 
tional members  are  added  to  his  subcom- 
mittee to  counteract  his  effectiveness.  If 
every  chairman  started  loading  a  sub- 
committee which  was  dealing  with  a 
controversial  issue  to  slant  that  subcom- 
mittee so  it  would  produce  the  result  he 
wanted,  we  would  have  chaos  in  the 
House  of  Representatives. 

I  am  enclosing  the  article  which  ap- 
peared on  May  22,  1977,  for  the  Mem- 
bers' benefit.  If  the  facts  are  as  the  ar- 
ticle indicates  there  appears  to  be  a  raw 
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deal.  This  Is  not  characteristic  of  its 
chairman  and  in  effect  changes  the  rules 
after  the  game  has  started.  This  Is  the 
committee  I  had  previously  served  on 
and  I  am  dismayed  to  see  this  power 
act  80  wantonly  demonstrated. 

The  article  follows: 
Thbee  Added  to  House  Energy  Unit  in  Move 
Linked  to  Gas  Prices  Vote 
(By  Martin  Tolchln) 

Washington,  May  11. — ^Liberals  on  the 
Bouse  Commerce  Committee  have  quietly 
expanded  a  key  energy  subcommittee  In  an 
apparent  effort  to  neutralize  a  Texas  Con- 
gressman who  Is  pressing  for  deregulation  of 
natural  gas  prices.  The  expansion  was  a 
graphic  demonstration  of  the  legislative  ma- 
neuvering that  has  begun  to  surround  Presi- 
dent Carter's  energy  package. 

The  next  few  weeks  are  considered  critical 
In  the  shaping  of  the  legislation,  leading  to 
a  proliferation  of  White  House  and  Industry 
lobbyists  on  Capitol  Hill  these  days.  In  the 
maneuvering,  the  energy  and  power  subcom- 
mittee of  the  House  Commerce  Committee  Is 
expected  to  play  a  key  role. 

The  subcommittee  was  quietly  expanded 
by  the  addition  of  two  Democrats  and  a  Re- 
publican, all  believed  to  oppose  deregulation 
of  natural  gas.  In  what  several  committee 
members  consider  an  effort  to  stack  the  com- 
mittee against  a  forthcoming  deregulation 
proposal. 

"It's  one  of  those  horse  races  In  which  they 
change  the  odds  and  the  rules  after  the 
horses  have  left  the  gate."  said  Representa- 
tive Robert  Krueger,  Democrat  of  Texas,  a 
subcommittee  member.  Mr.  Krueger  last  year 
came  within  four  votes  of  getting  his  deregu- 
lation proposal  adopted  on  the  House  floor. 
subcommittee  vote  crucial 

The  apparent  purpose  of  the  expansion 
was  to  provide  the  votes  needed  to  defeat 
Mr.  Krueger's  renev»ed  eflort.  which  must 
clear  the  subcommittee  before  It  can  be  con- 
sidered by  the  full  committee.  Unlike  last 
year.  It  is  unlikely  that  Mr.  Krueger  will  be 
allowed  to  offer  such  a  proposal  when  the 
energy  legislation  reaches  the  House  floor, 
when  only  amendments  proposed  by  the 
ad  hoc  select  energy  committee  will  be  In 
order. 

Representative  Harlsy  O.  Staggers,  Demo- 
crat of  West  Virginia,  chairman  of  the  com- 
mittee, denied  that  the  expansion  had  any 
such  intent.  He  said  that  the  additional  sub- 
committee members  had  Indicated  last  De- 
cember that  they  "all  wanted  to  be  on  the 
subcommittee"  and  that  the  subcommittee 
had  been  expanded,  to  22  members,  by  unan- 
imous consent  of  the  full  committee's  Demo- 
cratic caucus. 

"X  always  felt  that  the  subcommittees 
were  too  large,"  Mr.  Staggers  said  In  an  in- 
terview. 

Representative  Albert  Gore  Jr.  of  Tennes- 
see, one  of  two  Democrats  added  to  the  sub- 
committee, said  that  he  had  never  requested 
membership.  "The  chairman  asked  me  If  I'd 
be  Interested  In  going  on,"  he  said. 

Representative  Doug  Walgren  of  Pennsyl- 
vania, the  other  Democrat  added  to  the  sub- 
committee, said:  "I  had  asked  for  It  origi- 
nally, and  lost  out  In  the  bidding  process. 
I  had  forgotten  about  It.  and  then  a  few 
days  ago  Chairman  Staggers  asked  me.  It's 
a  process  I  don't  fully  understand." 

The  additional  Republican  Is  Edward  R. 
Madigan  of  Illinois. 

"NO    question"   on    motht! 

Mr.  Krueger  said  that  although  the  ex- 
pansion was  approved  by  unanimous  consent 
It  had  not  been  on  the  caucus  agenda  and 
eight  of  the  29  Democrats  on  the  committee 
were  absent. 

"There's  no  question  that  the  purpose 
was  to  seek  to  expand  the  committee  so  that 


those  favoring  an  extension  of  Federal  reg- 
ulation of  natural  gas  would  be  In  a  larger 
number,"  said  Mr.  Krueger,  who  was  an 
Elizabethan  scholar,  an  English  professor  and 
an  academic  dean  of  Duke  University  before 
being  elected  to  the  House  two  years  ago. 

Some  committee  members  who  oppose  de- 
regulation said  today  that  they  nevertheless 
agreed  with  blm. 

"The  progressives  certainly  needed  rein- 
forcements, no  question  about  that,"  said 
Representative  Toby  Mollett,  Democrat  of 
Connecticut. 

Representative  Andrew  Magulre,  Democrat 
of  New  Jersey,  agreed  that  "the  reason  for 
the  expansion  was  to  achieve  a  balance  on 
the  subcommittee  that  reflected  the  vlevra 
of  the  full  committee  and  the  House." 


SAVE  THE  PORPOISES 


HON.  TIM  LEE  CARTER 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  16.  1977 

Mr.  CARTER.  Mr.  Speaker,  there  was 
an  article  in  Sunday's  Washington  Post 
entitled,  "Save  the  Porpoises."  It  has 
been  my  pleasure  to  see  porpoises  for 
many  years,  first  in  Marlneland  in  Flor- 
ida, where  they  had  been  trained  to  per- 
form at  call,  and  they  actually  toss  a 
basketball  through  a  goal.  They  ex- 
hibited many,  many  other  unusual  feats. 
Traveling  on  troopships  in  both  the 
Atlantic  and  Pacific  in  World  II.  I  saw 
many  schools  of  porpoises  gaily  splashing 
out  of  the  water.  They  seem  to  be  very 
happy  mammals,  and  the  intelligence 
quotients  of  some  have  been  estimated  to 
be  168,  which  is  far  above  the  average 
intelligence  quotient  of  humans  and  is 
in  the  genius  range.  These  friendly 
mammals  have  been  known  to  push 
drowning  men  to  the  shore. 

I  submit,  Mr.  Speaker,  that  the  hu- 
mane thing  for  us  to  (Jo  is  to  pass  such 
legislation  as  Is  necessary  to  protect  these 
friendlv  and  highly  intelligent  mammals. 
As  for  myself,  I  would  gladly  forgo  tuna 
in  order  to  save  the  porpoises. 

I  Include  for  the  Record  the  article 
from  the  Post,  "Save  the  Porpoises": 
Save  the  Porpoises 
Rep.  John  Murphy  would  amend  the 
Marine  Mammal  Protection  Act  to  let  tuna 
fishermen  catch  78,000  poroolses  this  year 
and  next.  That's  tens  of  thousands  too  many. 
Under  the  act.  the  tuna  fleet's  catches  of 
porpoises — air-breathing  creatures  that  often 
swim  above  tuna — are  supposed  to  fall  to- 
ward zero.  The  government  and  the  conserva- 
tion lobby  thought  69,000  was  a  fair  figure. 
on  the  way  down,  this  year.  But  the  industry 
chose  to  beach  Its  fleet  In  order  to  put  pres- 
sure on  Congress  to  let  It  catch  more.  The 
fleet  has  not  caught  many  tuna  this  year,  but 
It  did  catch  Mr.  Murphy,  chairman  of  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee. Hearings  on  his  78,000-porpoise  bill 
will  resume  Monday. 

The  tuna  Industry  seems  to  feel  about 
saving  porpoises  the  way  the  old  AMA  felt 
about  "socialized  medicine."  It  has  been  re- 
grettably slow,  for  Instance,  to  install  the 
flne-mesh  nets  that  help  keep  porpoises  from 
being  entangled  at  the  surface,  and  to  intro- 
duce the  "backdown,"  a  shlphandllng  ma- 
neuver that  sluices  porpoises  out  of  the  nets. 
The  fleet  claims  that  porpoise  regulations  are 
an  economic  burden.  But  economists  note 


that  the  Industry's  troubles  have  other  roots. 
In  Its  most  harassed  moments,  the  fleet 
threatens  to  transfer  Its  boats  to  foreign 
ports.  But  that's  a  non-starter.  The  requisite 
government  approval  would  not  be  granted 
for  a  transfer  whose  purpose  was  to  evade 
American  law.  And  the  law  bans  the  Import 
of  tuna  caught  by  methods  proscribed  for 
American  fishermen. 

The  fishermen  deserve  more  understanding 
than  they  have  received.  They  suddenly  find 
their  traditional  ways  challenged  by  a  gov- 
ernment that  appears  remote  and  bureau- 
cratic and  by  a  conservation  movement  that 
seems"  elitist  and  Insensitive  to  everyday 
concerns.  This  puts  upon  the  administration, 
whose  own  new  legislative  proposals  are  ex- 
pected on  Monday,  a  special  burden  of  em- 
pathy— even  while  it  acts  to  obey  the  law 
and  save  the  porpoises. 


A  RESOLUTION  TO  ESTABLISH  THE 
THOMAS  A.  EDISON  CENTENNIAL 
COMMISSION 


HON.  EDWARD  J.  PATTEN 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  16,  1977 

Mr,  PATTEN.  Mr.  Speaker,  on  Octo- 
ber 21.  1979,  the  100th  Anniversary  of 
Light  will  be  celebrated  in  New  Jersey 
and  around  the  Nation.  This  date  marks 
the  centennial  of  Thomas  A.  Edison's  in- 
vention of  the  first  practical  Incandes- 
cent electric  lamp.  If  Edison  had  stopped 
with  this  one  invention,  he  would  have 
been  remembered  as  one  of  the  world's 
most  Important  inventors.  But  he  did  not 
stop  there.  Throughout  a  long  and  suc- 
cessful career,  Edison  gave  us  hundreds 
of  Inventions  which  are  still  In  use  today. 
Some  of  these  are  the  phonograph,  the 
motion  picture  camera,  the  universal 
stock  ticker,  the  storage  battery,  the 
fluorescent  lamp,  and  the  miner's  lamp. 

To  honor  this  great  career  and  to  en- 
courage others  to  pursue  careers  in  sci- 
ence, invention  and  discovery,  I  am 
today  introducing  a  resolution,  with  the 
cosponsorship  of  21  of  my  colleagues, 
which  will  designate  the  year  1979  as  the 
Thomas  A.  Edison  Centennial  Year,  and 
establish  the  Thomas  A.  Edison  Centen- 
nial Commission. 

Several  Federal  agencies  are  already 
involved  in  the  planning  of  cc«nmemora- 
tive  events,  and  a  compilation  of  the 
papers  of  Thomas  Edison.  This  Commis- 
sion will  work  with  those  agencies,  State 
and  local  governments,  and  private 
groups  to  prepare  and  coordinate  pro- 
grams to  observe  the  Thomas  Edison 
Centennial  Year.  The  Commission  will 
also  initiate  the  development  of  publica- 
tions, documentary  and  bibliographic 
projects,  conferences,  seminars  and  pub- 
lic programs,  as  well  as  assist  with  the 
issuance  of  commemorative  stamps, 
coins,  and  other  memorials  pertaining  to 
the  career  and  achievements  of  Thomas 
Edison. 

Thomas  Edison  was  important  in  his 
time,  and  his  inventions  and  dedication 
are  important  to  all  of  us  living  in  this 
scientific  era.  I  hope  that  the  Members 
of  the  House  will  join  me  in  support  foe 
the  creation  of  this  Commission. 
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A  TRIBUTE  TO  MSOR.  DOMINIC 
A  DIEDERICH 


HON.  JOHN  G.  FARY 

OF   ILLINOIS 

IN  THE  HOTJSE  OP  REPRESENTATIVES 

Monday,  May  16,  1977 

Mr.  PARY.  Mr.  Speaker,  It  Is  with  a 
sad  heart  that  I  observe  the  passing,  on 
April  24,  1977.  of  a  dear  and  devoted 
friend  who  Influenced  my  life  and  the 
lives  of  many  others  throughout  Chi- 
cago by  his  compassion  and  humility 
which  exempuned  his  concern  for  his 
fellow  man — this  person  Is  the  late  Msgr. 
Dominic  Aloyslus  Dlederlch.  Monslgnor 
Diederich  was  a  very  religious  man  who 
truly  understood  what  It  was  to  be  poor 
and  in  nee-cl.  He  had  a  heart  filled  with  an 
enormous  amount  of  compassion  and  he 
loved  the  people  of  Chicago  and  they 
returned  that  love. 

I  recall  a  heart  warming  incident 
some  years  ago.  I  was  on  my  way  to  a 
weekday  service  at  St.  Maurice's  Roman 
Catholic  Church  when  I  noticed  between 
60  and  70  children  crowded  outside  the 
St.  Maurice  School.  This  was  most  \m- 
usual,  but  as  I  drew  closer  I  noticed  Mon- 
slgnor Diederich  surroimded  by  children 
who  were  having  a  wonderfiU  time  sing- 
ing and  dancing  with  Monslgnor  Diede- 
rich leading  the  children  In  song.  He  had 
a  special  understanding  with  children 
and  the  feeling  he  had  for  them  was  re- 
ciprocated again  and  again  In  their  mer- 
riment. 

Since  the  age  of  2  the  Monslgnor 
spent  his  childhood  In  the  Guardian 
Angel  Orphanage.  He  was  bom  on 
June  20,  1907,  and  his  mother,  Susan 
Diederich,  died  shortly  after  his  birth. 
His  widowed  father,  Michael,  could  only 
care  for  the  Monslgnor's  two  older 
brothers.  Peter  and  Matthew.  The  Poor 
Handmaids,  who  pUot  the  Guardian 
Angel  Orphanage,  affected  Dominic's 
early  life,  and  he  grew  to  love  them  and 
the  children  at  the  orphanage. 

Upon  completion  of  his  elementary 
education  Mwisignor  Diederich  entered 
the  St.  Lawrence  Seminary  in  Calvary 
ni.  There  the  Capuchen  Fathers  guided 
him  in  preparing  for  the  studies  that 
eventually  led  to  his  life  In  the  priest- 
hood. Father  Diederich  was  ordained 
on  June  2,  1917.  The  very  next  day  he 
returned  to  the  Guardian  Angel  Or- 
phanage, and  the  children,  to  celebrate 
his  first  mass. 

Father  Dlederich's  first  assignment 
was  as  assistant  to  Rev.  Louis  Maiworm 
the  pastor  of  St.  Nicholas  Church  In 
Chicago. 

In  1930,  In  the  midst  of  the  depres- 
sion Father  Diederich  received  his  first 
pastorate,  St.  Marys  Church.  River- 
dale,  Dl.  He  worked  closely  with  aU  the 
membew  of  his  new  congregation  espe- 

S,  ^^""J"^^'  *^°  ^^^^'•ly.  and  tlie 
middle  aged.  He  initiated  many  new  pro- 
grams and  social  events  for  the  chUdren. 
*or  his  outstanding  accomplishments 
during  his  pastorate  at  St.  Mary's 
Church  His  Eminence  Cardinal  George 
Mundelein  J^signed  Father  Diederich  as 
pastor  of  St.  George  Church.  Chicago. 
?/••  *  ^"^^r  congregation.  He  remained 
at  St  George  until  1942  when  he  was 
named  pastor  of  St.  Maurice  Church 
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my  parish  chia-ch,  where  he  remained 
until  his  death.  During  his  pastorate  at 
St.  Maurice  he  was  appointed  by  Pope 
Plus  the  XII  as  domestic  prelate — ^mon- 
slgnorship — In  1957.  St.  Maurice  was  his 
home  and  his  parishioners  were  his 
family. 

His  understanding  and  love  for  those 
In  need  extended  to  all  God's  creatures. 
At  St.  Maurice  there  was  a  squirrel  who 
had  only  one  eye.  Monslgnor  Diederich 
fed  that  squirrel  daily  along  with  a  regu- 
lar group  of  pigeons.  His  best  friend  and 
companion  was  a  dachshund  named 
"Spooky"  who  was  forever  at  his  side. 

His  active  participation  in  the  ccan- 
munity  was  not  limited  to  his  priestly 
functions.  He  participated  in  many 
worthy  causes  and  was,  in  fact,  spiritual 
leader  and  chaplain  of  Chicago's  popu- 
lar Donkey  Sauerkraut  Social  Club,  of 
which  I  served  as  the  parental  president. 
He  was  a  close  friend  of  many  city  and 
community  leaders.  Including  Chicago's 
late  beloved  Mayor  Daley. 

The  monslgnor  showed  his  compas- 
sion for  people  every  day  of  his  Ufe.  He 
always  carried  lollipops  to  give  to  the 
children  he  met  on  tlie  streets.  When 
there  was  a  birth  within  his  congrega- 
tion he  always  sent  a  gift  and  his  prayers. 
The  children  who  surrounded  and 
sang  with  the  monslgnor  called  him  by 
his  initials.  D.A.D.  He  was  a  dad  In  a 
very  true  sense.  He  had  a  father's  love 
and  understanding  for  all  God's  crea- 
tures In  need, 

I  Join  with  the  monslgnor's  survivors, 
which  include  his  two  nephews.  Martin 
and  Matthew  Diederich;  his  two  nieces. 
Mrs.  Phyllis  Norton  and  Mrs.  Lillian 
Morf,  and  two  cousins.  Mrs.  Rose 
Cheney  and  Matthew  Schmit.  as  well  as 
all  the  parishioners  of  St.  Maurice,  the 
children  who  loved  him  so,  and  all  the 
citizenry  of  Chicago.  In  grieving  the  pas- 
sage of  this  most  compassionate  man. 
The  monslgnor  lives  on  in  all  who  knew 
and  loved  him.  Monslgnor  Diederich 
watched  over  all  of  them  and,  if  I  may 
borrow  some  words  from  a  poem  by  the 
late  James  J.  Metcalfe,  Chicago's  poet 
laureate,  he  lit  "the  lamp  of  faith  In 
God.  ...  To  guide  their  lips  in  prayer." 
The  grief  I  feel  at  the  loss  of  my  friend 
must  be  swallowed  up  in  exaltation  when 
I  ponder  how  perfectly  Msgr.  Dominic  A. 
Diederich  today  could  declare  the  apos- 
tolic affirmation: 

For  I  am  now  ready  to  be  offered  and  the 
time  of  my  departure  U  at  hand:  I  have 
rought  a  good  fight.  I  have  finished  my 
course,  I  have  kept  the  faith. 
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POETRESS  OF  PROTEST  PENTAM- 
ETERS THE  PLUTOCRATS 


HON.  JIM  SANTINI 

or   KEVADA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  16,  1977 


Mr.  SANTINI.  Mr.  Speaker,  an  of  us 
have  experienced  novel  and  original 
testimony  in  our  field  Investigations  for 
the  Congress. 

I  now  wish  to  share  a  recent  expres- 
sion of  exasperation  about  Government 
rules  and  regulations  which  was  pre- 


sented to  Chairman  Abraham  Kazem's 
Mines  and  Mining  buDcommiitee  hearing 
In  Carson  City,  Nev. 

Mrs.  tinle  bpice  s  poetic  statement  is  a 
most  unique  approach  to  communication. 
It  tells  of  the  disgust  and  disgruntlement 
many  feel  about  the  excess  of  govern- 
mental Invasions  Into  Individual's  day- 
to-day  lives. 

I  hope  her  voice  is  heard— or  read — 
by  tne  anonj'mpus  U.S.  "n"  wno  seems 
to  be  the  ultimate  source  of  all  govern- 
mental decisionmaking. 

The  statement  follows: 

poetrtas  op  protest  pentametees  the 
Plctochats 

We've  been  to  protest  meetings,  group  ther- 
apy. It's  true. 

The  BLM  has  listened,  but  differently  than 
you. 

We  hope  to  help  you  legislators  clean  the 
dusty  shelves. 

Did  you  ever  hear  of  anyone  Investigate 
themselves? 

We  want  to  tell  It  like  It  is,  with  total  hon- 
esty. 

No  double-talk,  no  open  gaps.  It  means  whole 
credlbUlty. 

Our  kind  has  lived  forever,  so  the  freedoms 
will  not  die, 

You  must  Insist  we  have  a  chance,  I  beg  you 
now  to  try. 

The  Department  of  Interior  has  spawned  a 

monster  child. 
It's  name  Is  called  the  BLM.  it's  behavior  has 

gone  wild. 
It's  a  bureaucratic  agency,  who've  gone  be- 
yond intent. 
Writing  tough  gestapo  rules.  Is  that  our  kind 

of  government? 
Their  press  releases  spewed  confusion  from 

the  very  first  Inning. 
They  said,  "Our  rules  are  final",  we  said,  "The 

fight's  beginning". 
Ah,  but  I  must  stick  to  Issues,  according  to 

the  rules. 
Discussing   regulations,    designed   by  paper 

fools. 

Now,  as  to  surface  management,  experience 
should  show 

Who  turned  the  hills  and  valleys  of  the  des- 
ert that  we  know. 

Prom  empty  desolation  to  productivity. 

With  farms  and  ranches  and  the  mines,  which 
aid  economy. 

Somehow  the  rules  were  written  by  those  with 
little  sense. 

They're  unrealistic,  dictatorial,  without  Intel- 
ligence. 

These  surface  regulations  are.  as  certainly 
they  show. 

Put  out  by  environmentalists  and  the  only 
side  they  know. 

We're   mostly   always   careful,   conservation 

was  our  game, 
Long  before  ecology  even  had  a  name. 
Hark  I  They  saved  the  pupflsh  by  supremo 

court  decree. 
And  we're  forced  to  honor  aU  the  asses  who 

are  roaming  free. 

Let  me  say.  the  rules  of  recordation,  as  In 
1872. 

Put  claims  and  filings  In  a  spot  which  some- 
times rang  untrue. 

You've  read  about  tlie  crooks  and  cheats 
who  falsified  the  names. 

Well,  they  are  still  around  today,  crafty, 
lumping  claims. 

Now  the  recordation,  as  suggested  by  the 
BLM, 

Would  balance  coxu-t-house  filings,  duplicat- 
ing them. 

There'd  be  no  chance  of  doctoring  the 
records  on  the  sly. 

But  BLM  officials  set  down  fees  entirely  too 
hlgb. 
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Remember,  they're  on  salary,  our  taxes  pay 

their  bUls. 
Now,  by  themselves,  they're  taxing  us  and 

patrolling  our  own  hills. 
I  think   they'd  better  stick  to  desk-work. 

shifting  paper  by  the  tons, 
Rather  than  be  rangers,  dictatorial,  armed 

with  guns. 

In  closing  now,  I  ask  you  to  set- a  precedent. 
Declare  the  tactics  they  indulge  to  freedom's 

detriment. 
They've  shed  their  check  and  balance  and 

our  democracy. 
You  must  support  the  American  way  and 

our  privilege  to  be  free. 

Their  entire  sinister  program,  now  imposed 

by  their  own  laws. 
Is  far  beyond  Intent  of  Congress  and  the 

reason  Is  because. 
It's   not   their   Job   to   legislate,    as   they're 

seeming  now  to  do. 
They  were  not  elected.  That  job  is  up  to  youi 


THE  DEMAGOGUERY  OVER  ENERGY 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  16,  1977 

Mr.  SARASIN.  Mr.  Speaker,  in  a  very 
short  time  the  debate  on  President 
Carter's  energy  program  will  begin,  and 
undoubtedly  it  will  contain  a  large  num- 
ber of  comments  addressed  to  "the  plight 
of  the  consumer,"  "the  oil  companies' 
obscene  profits"  and  "the  unjustly  high 
prices  charged  by  the  electrical  utilities." 

I  would  like  to  insert  for  my  col- 
leagues' information  an  excellent  article 
which  appeared  in  the  Wall  Street 
Journal.  May  16.  1977,  written  by  Prof. 
Paul  W.  McCracken,  former  chairman 
of  the  Council  of  Economic  Advisors, 
which  I  believe  directs  itself  to  some  of 
the  more  prevalent  forms  of  the  dema- 
goguery  over  energy. 

Professor  McCracken's  article  follows: 
The  DEMAGOcrrERT  Over  Energy 
(By  Paul  W.  McCracken) 

Will  It  be  possible  for  government  to 
fashion  something  that  would  qualify  to  be 
called  an  effective  energy  policy?  No  small 
part  of  the  problem  Is  that  to  some  extent 
public  thinking  about  energy  has  become 
demagoguery's  child.  The  result  is  miscon- 
ceptions so  firmly  fixed  in  the  minds  of  cit- 
izens that  a  national  energy  program 
which  would  really  serve  the  long  run  in- 
terests of  the  nation  will  have  hard  going. 
This  is  a  major  problem  now  for  the  Presi- 
dent and  the  Congress,  to  some  extent  one 
of  government's  own  creation  in  recent 
years. 

The  political  horizon  is,  of  course,  nota- 
bly short-run.  We  are  now  only  18  months 
away  from  another  national  election  when 
all  of  the  members  of  the  House  and  one- 
third  of  the  Senate  must  be  elected.  And 
while  the  President  does  not  himself  have 
to  face  the  electorate  next  year,  the  results 
of  that  election  will  rightly  be  regarded  as 
a  vote  of  confidence,  or  of  no-confidence,  in 
the  President  and  his  program.  The  pres- 
sure is  always,  therefore,  to  pursue  pro- 
grams and  policies  that  will  look  good  before 
the  next  election,  whatever  their  longer- 
run  consequences  may  be. 

The  energy  problems  has  had  its  full 
share  of  posturing  and  even  outright  dema- 
gog uery.  and  the  citizenry  will  probably 
now  have  to  experience  more  disorganiza- 
tion and  disturbance  in  their  lives  than  the 
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energy  problem,  serious  as  It  Is.  would 
really  require.  And  it  is  not  amiss  to  sug- 
gest that  those  in  political  life  also  have  re- 
sponsibility for  the  larger  and  longer-run 
good. 

Professors  are  supposed  to  pursue  the 
truth  even  if  it  overturns  their  own  theo- 
ries. Businesses  are  expected  to  be  good 
corporate  citizens  even  if  it  costs  at  the 
bottom  line.  Those  in  political  Ufe  have 
parallel   obligations. 

not  "obscene  ^"EOFITS" 
Illustrative  of  the  misconceptions,  to  some 
extent  nurtured  by  political  rhetoric,  that 
now  complicate  the  political  task  of  fashion- 
ing a  good  energy  program  Is  that  oil  com- 
panies are  improperly  profitable.  ("Obscene- 
ly profitable"  is  apt  to  be  the  phrase  used.) 
This  Is.  of  course,  false.  Last  year,  according 
to  the  First  National  City  Bank's  annual 
tabulation,  the  rate  of  return  that  oil  com- 
panies realized  on  their  net  worth  was  16.1 
percent.  This  was  virtually  the  same  as 
the  15  percent  average  for  all  manufactur- 
ing corporations. 

Another  set  of  misconceptions  bedeviling 
good  national  policy  has  to  do  with  energy 
prices.  A  view  held  with  the  fervor  of  a 
religious  conviction  Is  that  something  like 
the  price  of  gasoline  has  gone  sky  high  rela- 
tive to  other  prices  and  Incomes.  Yet  a  mod- 
ern Rip  van  Winkle,  waking  up  In  1976 
after  his  20-year  snooze,  would  have  had 
some  Interesting  reactions  as  he  looked  at 
prices.  He  would  have  found  that  prices 
generally,  as  measured  by  the  consumer 
price  index,  had  somewhat  more  than  dou- 
bled, rising  110  percent  during  the  two  In- 
tervening decades. 

As  he  looked  around  further  he  would 
have  found  that  certain  things  In  1976  were 
bargains  In  the  practical  sense  that  their 
prices  had  Increased  less  than  the  price  level 
as  a  whole.  They,  In  short,  cost  less  in  1976 
relative  to  the  prices  of  things  In  general 
than  In  1956.  And  In  this  list  of  1976  bar- 
gains would  be  some  surprising  Items.  Gaso- 
line would  be  one.  with  a  price  rise  for  the 
two  decades  of  108  percent  (compared  with 
a  110  percent  average  rise  for  prices  gen- 
erally) .  Electricity  would  be  another,  whose 
86  percent  price  rise  was  well  short  of  the 
rise  in  the  price  level  generally.  For  new 
cars  the  price  rise  was  only  45  percent,  and 
for  telephone  services  39  percent. 

Relative  to  the  price  level  generally,  in 
short,  the  price  of  gasoline  In  1976  was  2  per- 
cent lower  than  in  1956.  Or  to  put  the  mat- 
ter differently,  the  average  consumer  In  1976 
had  to  give  up  less  of  other  things  generally 
m  order  to  buy  a  gallon  of  gasoline  than 
was  tr\je  In  1956.  And  the  average  American 
in  1976  had  to  work  only  three-quarters  as 
long  to  earn  enough  to  buy  a  gallon  of  gas- 
oline as  in  1956. 

By  contrast  the  price  of  postal  services 
during  these  two  decades,  relative  to  prices 
of  things  generally,  rose  63  percent,  and  for 
prices  of  water  and  sewage  services  the  fig- 
ure was  32  percent.  In  1976  the  typical  fam- 
ily had  to  work  a  little  longer  to  earn  the 
money  for  Its  water  and  sewer  bUl  than  la 
1956.  and  25  percent  longer  to  pay  the 
postage. 

The  President's  message  on  energy  has 
now  started  in  motion  the  processes  of  gov- 
ernance, and  it  is  an  Inexorable  process. 
There  wlU  be  a  bUl  (or  bills)  passed  and 
signed  that  will  Influence  the  direction  of 
our  lives  for  decades  to  come.  Whether  this 
national  energy  policy  will  be  of  a  charac- 
ter to  serve  us  well  or  ill  will  depend  not  so 
much  on  whether  every  BTU  statistic  is  In 
its  place  as  on  whether  this  policy  Is  shaped 
by  some  basic  guidelines. 

What  are  these  guiding  principles? 
The  first  requirement  for  a  national  en- 
ergy policy  that  a  few  decades  hence  will 
be  seen  to  have  served  the  welfare  of  peo- 
ple Is  that  we  start  looking  at  the  basic 
logic  and  facts  of  the  problem.  Thus  far 
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the  public  and  political  discussion  has  been 
more  characterized  by  ideology  and  theology, 
and  it  Is  not  amiss  to  remind  ourselves  that 
religious  wars  are  notably  bloody  and  \in- 
productive. 

A  second  basic  principle  is  that  people's 
lives  will  be  less  disorganized  if  actions  are 
heavily  focused  on  increasing  suppUes  of 
energy.  If  the  whole  adjustment  must  come 
through  reduced  usage,  the  displacements  In 
patterns  of  living  will  be  severe — so  severe 
that  public  support  will  Itself  erode. 

Here  a  simplistic  view  of  the  problem  car- 
ries a  particularly  large  potential  for  trou- 
ble— namely,  that  there  is  a  fixed  amount 
of  oil  and  gas  "down  there."  Now  In  a  sense 
this  Is  not  debatable.  There  Is  some  finite 
figure  which  would  represent  the  earth's 
total  amount  of  oil  or  gas  or  any  other  re- 
source. Just  as  there  is  a  finite  figure  fcr  this 
planet's  total  mass.  Neither  figure  Is,  bow- 
ever,  particularly  Interesting  or  even  rele- 
vant to  the  problem.  The  relevant  question 
Is:  What  can  be  made  available?  And  at  what 
price?  Por  if  additional  amounts  can  be  made 
available,  less  of  the  burden  of  adjustment 
win  be  required  through  curtailed  use. 

dramatic  arithmetic 
The  arithmetic  here  is  dramatic  even  on 
the  basis  of  modest  and  conservative  as- 
sumptions. Robert  E.  Hall  and  Robert  S. 
Plndyck  of  MIT,  writing  in  the  current  issue 
of  "The  Public  Interest,"  point  out  that  if 
the  domestic  price  of  energy  had  been  al- 
lowed to  rise  to  the  world  price  (and  demand 
and  supply  were  fully  adjusted  to  this)  oil 
Imports  would  now  be  roughly  2  mUllon 
barrels  per  day  instead  of  7  million.  And  this 
would  have  been  accomplished  by  a  level  of 
demand  for  energy  only  3  mUlIon  barrels 
per  day  below  current  figures,  because  with 
domestic  energy  prices  at  world  levels  an- 
other 2  million  barrels  per  day  of  p»-oductlon 
would  have  become  economically  viable. 

That  price  does  make  a  difference  Is  Indi- 
cated by  data  on  domestic  consumption  of 
gasoline.  From  1955  to  1973  gasoline  demand 
rose  at  the  average  rate  of  3.4  ri  per  year. 
From  1973  to  1976  It  rose  at  less  than  half 
that  rate.  While  gasoline  taxes  should  be 
raised  (with  offsetting  reductions  elsewhere) . 
these  who  Instinctively  doubt  that  a  tax 
caused  price  rise  for  energy  is  the  solution 
do  have  a  point.  Such  a  strategy  would  Im- 
pose on  consumers  higher  energy  costs  and 
more  severe  reductions  in  energy  use  than 
would  be  necessary  if  Increases  In  prices  were 
also  making  additional  energy  supplies  eco- 
nomically viable. 

Higher  energy  prices  must,  of  course,  be 
an  important  part  of  the  national  energy 
policy  if  it  is  to  be  successful.  An  attempt 
to  "protect"  consumers  by  keeping  energy 
prices  low  Is  really  a  program  to  assure  short- 
ages, waiting  lines  and  the  perverse  cumula- 
tive effects  generally  as  216  million  in- 
genious Americans  work  angles  to  get  more 
for  themselves,  thereby  assuring  collapse  of 
the  program. 

Even  worse.  There  would  be  a  spreading 
disrespect  for  law  as  It  became  evident  that 
those  who  do  well  are  those  willing  to  work 
the  angles,  while  the  law-abiding  citizen  does 
without.  Conversely,  the  cumulative  results 
If  216  mil  ion  Americans  (responding  to 
straightforward  incentives)  are  trying  to 
economize  on  the  use  of  energy,  would  be 
enormous. 

An  energy  policy  consonant  with  the  na- 
tion's welfare  would  also  be  more  assured 
with  some  changes  In  governmental  orga- 
nization. The  essence  of  public  policy  comes 
close  to  being  captured  by  the  phrase  "trade- 
off." If  you  want  more  of  one  thing,  you  must 
accept  less  of  something  else.  Whether  such 
a  change  is  wise,  therefore,  depends  not  on 
whether  what  we  get  more  of  is  in  itself  good, 
which  is  usually  true,  but  on  whether  It  la 
worth  more  to  us  than  what  must  then  b« 
given  up. 
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rmjcn  num-oir 
There  Is  a  quite  explicit  tmde-off  between 
energy  and  environment.  If  chaos  and  frus- 
tration are  not  to  be  the  result,  these  objec- 
tives of  government  policy,  proper  In  each 
cawi.  must  be  managed  within  the  same 
agency. 

An  agency  responsible  only  for  environ- 
ment InevlUbly  optimizes  Its  own  position 
ouly  In  terms  of  what  lu  requirements  do  for 
the  environment.  The  costs  of  what  must  be 
given  up  elsewhere  ere  problems  for  some- 
one  else.  And  a  department  whose  only  con- 
cern Js  energy  would  optimize  Its  position  by 
programs  that  would  augment  energy  sup- 
piles  with  little  regard  for  their  environ- 
mental costs,  which  would  not  be  their  con- 
cern. With  separate  agencies  for  the  two,  the 
danger  is  not  so  much  that  we  would  move 
too  far  in  one  direction  or  the  other.  The 
danger  Is  that  paralysU  would  result  as  we 
moved  too  far  la  both  directions  at  once, 
oncu?^  "^  program,  impossible  to  rec^ 

Finally,  whether  we  get  on  the  right  path 

I?f.rtf^  ^"*=y  *"'  '*«'P*'^'»  0°  'hethCT  we 
a  low  time  for  needed  adjustments.  A  com- 
plex, market-organized  economy  has  enor- 
mous capacity  for  adjustment  If  given  time 
It  has  quite  limited  capacity  for  funda- 
mental adjustments  If  we  Insist  on  Instant 
rseponses  And  It  Is  well  to  remember  that 
tf'.L^^^^?^  economy  can  make  the  sub- 
fnn  i  ,  «<ljmtments  that  are  needed  and 
Btm  de  Iyer  vigorous  creation  of  new  Job  op- 
share?        *"**  "^'"^  ^'''''^  *"  UvlngVldely 


A  BILL  TO  LET  THE  FAMILY  DOG 
VOTE 

HON.  DEL  CUWSON 

or  CALITORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  16,  1977 

"^^^   CLAWSON.   Mr.   Speaker. 

«SnL^fn  *5®  "•  ""'^  yo"  <Jo  not"  The 
skiUed  Illusionist  employs  proven  tech- 
niques to  deflect  the  attention  of  the 

unwary  observer  from  what  is  i-mIIv  w,    ^ 

taking  place    An  pdltnHni  k«    i^.  J^  ,  *"'*•  ^"  ^^  opinion  many  were  not  qualified 
KlloatrlrWhifK    ^°^torlal  by  James  4;--t«Kyote  since  they  could  not  supply  pertinent 

Si^i^f    which  appeared  In  the  Wash^,  ln%rmation  or  comprehend  enough  to  pull 

ingxon  fatar  May  14  describes  an  amazing  I  th^handle  by  themselves.  They  were  brought 

leat  to  what  might  become  the  leglsla-  (  *'y^ca'"loads  and  many  had  written  notes  with 
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Hall,  and  it  originates  wtlh  the  reverend 
gentleman  from  Georgia  whose  pose  Is  to  be 
Above  that  Sort  of  Thing. 

If  this  were  the  only  moral  fraud  In- 
volved in  the  bums'  rush  bUl,  perhaps  we 
coxild  grin  and  bear  It.  Boys  will  be  boys.  The 
more  depressing  fraud  lies  In  the  solemn 
contention  that  B4r.  Carter's  plan  truly 
would  revitalise  our  apathetic  record  of 
participatory  democracy. 

The  contention  Is  nonsense.  Is  60  head  of 
indifferent  and  Ignorant  prospects  are  press- 
ganged  Into  a  union  bus  at  5  o'clock  of  a 
Tuesday  afternoon,  what  meaning  may  be 
attached  to  an  "Increased  level  of  participa- 
tion"? I  perceive  no  meaning  at  all.  It  Is  pure 
sham,  an  empty  genuflection  to  a  phony 
King  Numbers. 

Put  the  moral  Issues  to  one  side.  That  is 
where  the  House  of  Representatives  usually 
puts  them  anyhow.  Surely  some  weight 
should  be  attached  to  a  warning  memoran- 
dum from  the  Department  of  Justice:  "The 
experience  of  the  Criminal  Division  in  en- 
forcing the  federal  election  laws  Indicates 
that  there  Is  a  tremendous  potential  for 
fraud  In  H  Jl.  5400." 

Of  course  that  potential  exists,  and  It  will 
not  be  removed  by  the  bristling  paper  penal- 
ties that  are  being  added  to  the  bill. 

John  Hanly,  chairman  of  tha  Cook  County 
(Chicago)  Board  of  Election  Commissioners, 
says  bluntly  that  the  bill  would  lead  to 
"graveyard  voting,  tombstone  voting,  voting 
the  family  dog." 

And  the  problem  is  that  by  the  time  the 
perpetrators  of  such  fraud  had  been  de- 
tected. Investigated,  arrested.  Indicted,  prose- 
cuted, and  finally  convicted,  the  election  re- 
turns would  long  since  have  been  certified. 

Wisconsin  Is  among  the  handful  of  states 
that  have  begun  to  experiment  with  election 
day  registration.  For  some  first-hand  evi- 
dence of  how  the  system  works,  wavering 
congressmen  might  consult  the  letters  col- 
umn of  the  Milwaukee  Journal  of  last  Nov. 
22. 

One  poll  worker  reported :  "We  had  a  great 
number  of  people  wanting  to  register  to  vote 
who  were  not  even  In  our  aldermanlc  dis- 
trict— who  had  come  from  miles  away  .  .  ." 
Said  another:  "What  I  witnessed  at  the  polls 
on  Nov.  2  was  the  most  discoxiraglng  and  dis- 
gusting farce  I  have  ever  seen.  The  people 
registering  on  site  to  vote  . . .  were  unbeliev- 
able. In  my  opinion  many  were  not  qualified 
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tlve  "theatre  of  the  absurd."  The  edi- 
torial foUows  at  this  point  In  the  Record,  i 
A  Bn.L  TO  Let  thi  Family  Doo  Von         / 
(By  James  J.  KUpatrlck)  / 

J!^?  ?^°*^  "'  '™^'*  *^ct  the  American 
political  process— legal  fraud  and  riirtTal 
fraud  You  will  find  plenty  of  both  kin^ln- 
volved  In  the  pending  debate  over  the  bums- 
rush  bill.  ^^ 

This  U  Mr.  Carter's  parUcular  pet  project 
offered  to  Congress  in   the  pious  name  of 
electoral  reform."  The  purpose  of  the  bill 
U  to  Impose  upon  the  sUtes  a  plan  of  In- 
stant registration  on  election  day. 

Through  a  stick-and-carrot  combination 
of  threats  and  bribes,  the  states  would  be 
compelled  to  amend  their  existing  registra- 
tlon  Uws  as  to  federal  elections.  By  In- 
evlUble  extension,  the  Carter  plan  would 
cover  state  and  local  elecUons  also. 

The  ostensible  purpose  of  the  blU  is  to 
tacrease  the  level  of  political  participation 
It  Is  to  encourage  "democracy."  It  Is  to  "In- 

!n  ?v,  **".'  P***P'"  ^  their  government.  And 
»U   this  Is  very  high-minded 

frZ^.,"'^^  disguised  ulterior  motive, 
freely  If  privately  conceded  on  Capitol  HUl. 
18  to  benefit  the  Democratic  party.  This  Is  a 
political  power  pUy.  as  brazen  as  any  stunt 
•ver  puUed  m  the  bad  old  days  of  Tammany 


orders  to  look  for  that  name  on  the  ballot. 

Whatever  alls  the  American  political  proc- 
ess, It  Is  not  a  problem  of  registration.  Except 
In  a  few  rural  areas,  registration  requires 
no  more  than  a  minimal  effort  on  the  voter's 
part. 

In  most  Jurisdictions,  the  books  are  open 
until  30  days  before  election  day.  Some  such 
period  Is  Imperative  If  reasonable  safeguards 
are  to  be  maintained.  The  apparent  problem 
Is  that  legions  of  voters  who  are  already 
registered  seldom  bother  to  vote.  Nothing  In 
Mr.  Carter's  bill  will  cure  that  malaise. 

Honest  elections  lie  at  the  very  foundation 
of  a  free  society.  The  bums'  rush  bill  Is  fun- 
damentally dishonest.  In  half  a  dozen  differ- 
ent ways.  It  ought  to  be  Junked. 


OUR  NA-nON'S  WELFARE  SYSTEM  IS 
IMMORAL  IN  ITS  TREATMENT  OP 
THOSE  IN  GENUINE  NEED 


HON.  JAa  F.  KEMP 

OF   NIW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  16.  1977 
Mr.  KEMP.  Mr.  Speaker,  In  a  state- 
ment In  March  before  the  Secretary  of 


Health.  Education,  and  Welfare's  public 
hearing  on  welfare  reform,  I  offered  this 
observation: 

There  must  be  a  redirection  In  the  Intent 
of  the  system. 

Welfare  assistance  ought  to  be  directed  at 
the  Improvement  of  the  status  of  an  eco- 
nomically d^advantaged  person,  to  the  degree 
there  is  a  reasonable  likelihood  the  person 
will  be  permanently  freed  from  any  further 
reliance  on  public  assistance.  Tlils  Is  crucial, 
because  when  government  takes  from  one 
person  to  give  to  another.  It  diminishes  the 
incentive  of  the  one  from  which  it  took,  the 
independence  of  the  one  to  whom  it  gave,  and 
the  moral  autonomy  of  both. 

There  is  a  moral  case  here,  and  that  moral 
case  centers  around  the  disadvantaged — the 
poor,  the  inflrmed,  the  dependent — these 
without  adequate  food,  clothing,  shelter  and 
medical  care  to  share  with  most  Americans 
the  abundance  of  the  twentieth  century. 
Against  the  background  of  the  "Roots"  phe- 
nomenon sweeping  the  country,  which  I 
think  could  be  one  of  the  healthiest  things 
to  happen  in  this  country  in  years  if  it  makes 
people  more  aware  of  their  heritages  and  tra- 
ditions, there  is  no  more  propitious  time  than 
now  to  address  this  moral  case. 

Is  there  anything  In  America  today  that 
smacks  more  of  servitude,  dependence,  and 
subjugation  than  a  disadvantaged  person's 
year-ln  and  year-out  dependence  on  public 
assistance?  Can  you  imagine  what  It  does  to 
a  person's  attitude  about  himself  or  herself 
to  realize  how  cruel  this  sj-stem  Is?  Fearing 
tomorrow  can  never  be  better  than  today? 

I  consider  It  to  be  profoundly  Immoral— 
on  the  part  of  government,  not  those  having 
to  receive  this  assistance — for  government  to 
continue  in  place  those  policies  which  per- 
petuate this  dependence,  which  keep  these 
people  on  the  border-line  of  poverty,  and 
which  fall  miserably  to  tie  such  assistance 
together  with  a  means  of  giving  them  the 
skills  they  need  to  be  self-sustaining  and 
Independent  from  control  by  or  subservience 
to  central  authority  no  matter  what  Its  form, 
skills  with  which  to  Improve  their  living 
standard,  the  material  base  from  which  to 
exercse  personal  choice  as  to  their  own  lives. 
I  consider  such  a  policy  to  be  the  epitome  of 
arrogance  too.  I  cannot  see  any  reason  in  the 
world  to  continue  such  a  policy. 

Last  week  I  read  into  the  Record  the 
first  part  of  a  thoughtful  essay  on  what 
ought  to  constitute  welfare  reform.  The 
proposals  set  forth  In  that  essay  address 
themselves  to  the  moral  question  I  have 
raised,  and  they  stand  in  marked  contrast 
to  what  the  President  has  recommended 
to  Congress.  Authored  by  Donald  J. 
Devine  of  the  University  of  Maryland,  the 
essay  appeared  in  the  current  issue  of 
Modem  Age. 

The  second  and  concluding  part  of 
that  essay  follows: 

WcLFABE  WrrHoiT  iNJcrsncx 
(By  Donald  J.  Devine) 

LOCAL  GOVEKNMENT  WELFARZ 

There  is  an  alternative  to  the  national 
welfare  state,  which  is  closer  to  responsible 
control  and  to  the  individuality  of  personal 
•problems,  called  local  government.  It  Is.  in 
tact,  how  domestic  governmental  problems 
traditionally  were  handled  In  the  United 
States  before  the  rise  of  centralization  first 
In  the  states  in  the  late  nineteenth  century 
and  then  in  the  nation  after  the  1920's. 
Welfare  state  proponents  will  say  that  local 
government  refused  to  accept  ita  responsl- 
bUltles  to  general  welfare  and  this  is  wliat 
necessitated  the  welfare  stato  in  the  first 
place.  But  actually  power  was  taken  away 
from  local  government  by  the  Supreme 
Court  in  the  late  nineteenth  century  cen- 
tralization. Consequently,  state  governments 
so  resblcted  local  powers  that  by  the  crises 
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ox   the    I830's   they  were   limited  In    their 
ability  to  respond. 

Under     the     pressure     of     centralization 
Ideologies,    the    major   cities   grew   so   large 
that   they  no  longer  could   be  caUed  local 
governments.     By     the     1960's.     annexation 
movements    gencraUy    were    no   longer   suc- 
cessful  although   ones    to   consoUdate   local 
government   powers    under    county    govern- 
ments    became    more    successful.     By     the 
1970's,    the    central    cities    had    become    so 
large  and  inefficient  that  they  were  ungov- 
ernable and  even  bankrupt.  As  a  result  of 
county    centrallzaUon    outside     the     cities 
there   were   no  more  municipalities,  town- 
ships and  towr^  m  1972  than  there  were  In 
1942  although  suburban  population  miilU- 
pUed   many    times    during   this    period.    So 
la   both   cities   and   suburbs,   local   govern- 
ment became  less  local  and.  therefore,  less 
vltr.1.  As  a  result  of  this,  many  came  to  be- 
lieve that  local  government  Itself  could  not 
solve  modern  social  problems. 

Except  for  unrealistic  and  Irrational  na- 
tional punning,  however,  local  government 
can     perform     any     domestic     goveraiaent 
function  that  the  national  state  can  and   if 
there   are   many   governments,    it   even   can 
allow    for    much    greater    flexibility.    Thus 
congenial    environment    only    seems    mean- 
ingful locally,  companionship  is  necessarily 
face-to-face  and  even  safety  is  mostly  local 
Indeed,  all  of  these  can  be  enforced  to  some 
degree  locally  by  pressure   rather   than  by 
government    coercion    to    keep    the    use    of 
force   at   a  minimum   In   society.   Moreover 
education    is.    even    today,    overwhelmingly 
local   and   until   relatively  recently   so   was 
health  and   welfare.  Furthermore,   ail   these 
functions  seem  to  have  been  performed  bet- 
ter before  they  were  nationalized.  Likewise 
as  all  funds  are  raised  In  some  Iccal  area' 
revenue  js  as  available  as  it  is  to  national 
government.  Even  If  national   agencies  can 
collect   taxes   more    efficiently   this    Is    more 
than  offset  by  the  benefit  that  local  ones  do 
not   have   access    to    the   currency    and    its 
means  to  create  Inflation.  There  Is  some  dlf - 
Acuity    resulting    from    wealth    being    un- 
equally distributed  among  communities  but 
those  with  the  greatest  problems— especial- 
ly the  large  cities  Ilka  New  York— have  the 
most   wealth    and   voluntary    transfers    (eg 
tic™  ^°""'*^"°'^)  a"  »ot  out  of  the  qucs- 

Problems  like  these  which  go  beyond  local 
boundaries,  moreover,  seem  regional  rather 
than  national  and  they  can  be  dealt  with  by 
local   governments   without   changing   their 
nature.  One  way  to  deal  with  these  problems 
is  for   the  local   governments   concerned   to 
create  regional  authorities  and  another  is  to 
enter    into    cooperative    agreements.    Todav 
theie  are  over  100  authorities  which  are  ac- 
tive in  about  one-fourth  of  all  metropolitan 
areas  performing  areawide  services  and  en- 
vironmental   functions.    Cooperativ-    agree- 
ments between  local  governments,  likewise 
are  very  popular:  e.ff  a  detailed  study  of  the 
Philadelphia    area   in    1953    (generallv    con- 
nrmed   by   a  less   systematic   one   in   19G0) 
found  427  local  governments  involved  in  756 
agreements;  In  the  St.  Louis  area  all  munic- 
pallties  of  over  1000  population  have  been 
Involved    In   241    agreements;    and   In   Cali- 
fornia there  were  approximately  3000  city- 
county  agreements  and  2000  inter-mjnic>pal 
agreements  as  of  the  erirly  1960's 

PoUutlon  Is  one  such  problem  w-hlch  local 
governments  are  presumed  not  able  to  han- 
aie.  Yet.  most  pollution  seems  local  as  Its 
externalities  become  too  mild  to  be  o*"  In- 
terest and  too  diffuse  to  solve  beyond  a" very 
Umlted  area.  Additionally,  the  major  problem 
With  pollution  is  that  no  one  wants  the  com- 
mon property  such  as  the  air  or  water  which 
Is  being  polluted  so  that  someone  can  sue 
to  prevent  the  InvolunUry  transfer.  The 
solution,  accordingly,  would  be  to  vest  what- 
ever ownership  cannot  be  assigned  to  private 
individuals  or  groups  to  local  government 
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and  then  let  uses  of  this  now-owned  property 
be  charged-for  like  any  other  property  use; 
or.  If  used  without  permission,  to  allow  the 
local  government  to  sue  for  trespass.  For 
region-wide  problems,  regional  authorities 
can  be  created  by  the  communities  concerned 
and  these  have  been  successful  in  solving 
these  problems  when  they  have  been  linked 
to  rational  costing  policies. 

Local  governments  especUUy  can  deal  with 
life-style  problems  like  pornography  without 
Improperly  limiting  freedom  of  expression 
If  local  government  is  viewed  as  a  quasi- 
voluntary  association  and,  if  there  are  a  large 
number  of  these,  a  local  community  may  ex- 
clude material  found  objectionable  whUe 
still  allowing  other  communities — or  even 
"sin  cities" — to  choose  what  they  will.  As 
long  as  the  face-to-face  environment  is 
preserved  It  is  possible  not  to  affront  individ- 
uals and  still  to  allow  others  to  express  their 
life-style  in  their  own  communities. 

Yet,  as  the  qualification  requiring  a  large 
number  of  local  governments  belug  available 
suggests,   many   clianges   are   necessary   for 
local  governments  if  they  are  to  be  consld- 
ered  free  institutions  like  pure  associations 
Of  first  priority,  then,  is  the  creation  of  more 
of  them.  The  major  cities  are  simply  too  large 
to  be  called  local  govertunents  and  the  same 
may  be  said   of   the   metropolitan  counties 
which  have  assumed  virtually  aU  municipal 
functions.  It  may  not  be  the  best  plan  to 
create  fully  autonomous  local  governments 
Within  either  but  to  divide  municipal  func- 
tions between  city  or  metropolitan  county 
units  en  the  one  hand  and  local  units  on  the 
other,  or  to  create  administrative  sub-units 
within  them  based  upon  neighborhood  con- 
stituencies. In  any  event.  It  wUl  be  better  to 
experiment  with  several  forms  also  Including 
proprietary  communities  and.  Indeed    more 
use  of  fully  private   arrangements   through 
voluntary  covenants  as  is  ah-cady  done  In 
Houston  with  such  great  success.  The  na- 
tional   government,    of    course,    would    be 
needed  for  national  defense  and  might  also 
provide  disaster  aid  to  state  and  local  gov- 
ermnenta;    and  states  would  be  needed  to 
resolve  conflicts  between  communities;  but 
it  seems  that  a  variety  of  local  governments 
could  handle  all  other  governmental  func- 
tions  and  do  so  with  maximum  liberty  and 
Justice  for  all.  Indeed,  it  may  be  possible 
to   recreate    the    vitality   and    inventiveness 
Tocquevllle   found   in  American   local   gov- 
ernment  before   their   form   ossified   under 
the  late  nineteenth  century  centialhsation. 

VOLT7NTABT    WK-FAKE 

As  beneficial  as  revitalized  local  govern- 
ment could  be,  however,  a  commitment  to 
liberty  and  Justice  would  probably  lead  one 
to  prefer  use  of  true  associations.  For  the 
major  difference  between  using  associations 
and  the  state  in  providing  welfare  is  that 
there  may  not  be  uncompensated-for  injury 
ih  the  former  in  the  sense   that  resources 
and  services  are  freely  provided  and  benefits 
are  freely  accepted  when  the  state  does  not 
use  Its  coercion  in  social  relations.  As  the 
agreements    are   freely    undertaken    neither 
party  can  claim  Injury  unless  there  is  fraud 
and   any   unintended    consequences   wlU   be 
borne  only  by  the  two  parties  and  not  by 
third  parties  without  the  injured  party  hav- 
ing recourse  to  a  damage  claim  against  either 
or  both  of  the  original  parties.  Since  both 
fraud  and  damage  are  claimable  In  a  court  of 
aw.  any  Injustice  may  be  ameliorated— un- 
like injury  committed  by  the  sUte  which  can 
^J!"'"^**'  "  ''^'ng  ^  the  public  interest 

The  association  sector  is  fundamentally 
different  from  others  as  it  is  neither  directed 
by  the  profit  motive  of  the  business  sector 

se°tL^h  fT^''  .'"""''^  *"  *^«  government 
sector  but  Is  primarily  energized  by  altru- 
ism---the  desh-e  to  do  good.  Contrary  to  some 

t^^  v.'^^L**''*''  "  *"  ■  powerful  motiva- 
won  which  has  accomplished  much  for  so- 
ciety; and  it  has  been  noted  as  characterUtlc 
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of  the  United  States;  ftom  the  Hsit  of  Toc- 
quevUle  in  the  ISSO-s  when  he  noted  that 
Whenever  at  the  head  of  some  new  under- 
taking you  see  the  government  in  France  or 
a  man  of  rank  in  England,  in  the  United 
States  you  will  be  sore  to  find  an  association" 
to  modern  research  which  shows  Americans 
more  likely  than  other  naUonais  to  Join 
associations. 

Although  the  business  sector  became  pre- 
eminent m  the  next  century  and  national 
government  In  this  one.  today  the  voluntary 
non-profit  sector  remains  vital.  Now.  theri 
are   about   one   mUUon   non-profit  assocU- 
tlons  with  3  million  employees  as  compared  to 
70.000  governments  with  16  million  employ- 
ees  and  12  mlUlon  businesses  with  67  mfl- 
Hon  employees.  But  these  data  greatly  un- 
derestimate the  resources  of  the  assoclaUon 
sector  as  it.  unlike  the  others,  is  to  a  great 
degree  deflned  by  Its  volunteers  more  th^  its 
employees.  In  this  regard  the  poUster.  Oeorse 
GaUup,  has  found  that  50  mlUlon  Ameri- 
cans—or almost  half  of  the  adult  popuU- 
tion— have  donated  volunteer  work  at  one 
time  or  another.  And  in  1974  $20  billion  was 
contributed  in  funds  by  Individuals  to  char- 
itable purposes  while  another  $29  billion  was 
contributed   in   volunteer    thne.   Indeed,   in 
virtually  every  sphere  of  welfare  acUvlty  non- 
profit associations  have  been  active  and  even 
very  successful. 

Food  and  Clothing:  There  are  118  million 
church  members  in  the  United  Stetes  almost 
aU  of  whom  contribute  to  charity  in  one  way 
or  another.  Thus,  43  percent  of  aU  charlUble 
contributions  (or  $11  blUIon  in  1B74  by  one 
estimate)  is  contributed  to  religion— at  least 
20  percent  of  which  goes  to  welfare  outside 
the    local    church.    Besides    these    monetary 
contributions,  moreover,  time  and  goods  are 
contributed  through  such  programs  as  "meals 
on  wheels"  programs  of  feeding  the  elderly 
which  now  operate  In  twenty-sU  states  and 
the  District  of  Columbia;  and  these  programs 
may  be  worth  more  than  monetary  dona- 
tions. But  churches  are  by  no  means  the 
only  agencies  Involved  In  such  programs  as 
they  range  from  a  Missouri  state-wide  pro- 
gram to  teach  better  nutrition,  to  "walks 
against  hunger"  held  In  many  cities  across 
the  nation  to  raise  funds  for  food,  to  a  Long 
Beach,    CalifomU    breakfast    program,     to 
Contra  Costa,  California  and  Pontiac,  Mich- 
igan   programs    to    provide    furrUture    and 
clothing  to  the  needy.  These,  however,  only 
touch  the  surface  of  what  volvmteers  do  for 
welfare  throughout  the  country. 

Shelter:  In  Indianapolis.  Cleo  Blackburn,  a 
local  businessman,  set  out  to  renew  a  Negro 
slum.    First    he    persuaded    banlcs    to    lend 
money  for  land  and  material.  He  coaxed  a 
foundation  to  pay  the  minor  cost  of  a  techni- 
cal center  to  Instruct  the  men  how  to  work. 
He  organized  the  slum-dwellers  Into  teams 
which  proceeded  to  build  houses.  The  banks 
were  then  convinced  to  take  labor  as  a  down 
payment— "sweat  equity,"  Blackburn  caUed 
It.  As  a  result,  they  built  hundreds  of  pri- 
vate houses,  without  any  federal  aid.  In  De- 
troit, the  Reverend  Nicholas  Hood,  beginning 
with  no  financial  resources,  built  or  reiiabUi- 
tated  500  housing  unite  which  only  charge 
between  $50  and  $135  per  month  for  rent. 
Indeed,    organized   religious    charities   have 
been   especially  active  in  hoxislng  and  the 
Catholic  Church  alone  has  buUt  over  25.000 
units  In  the  past  ten  years.  Other  projects 
stress  technical  as<?istance  as  does  the  Rural 
Housing  Aniance  in  Washington,  Hope  Inc. 
In  Toledo,  and  "Leap"  in  PhoenU.  In  another 
case,   over   1.000   engineering  studente  liave 
contributed  time  and  skins  in  a  number  of 
renewal  projects  In  the  Holla  and  St.  Louis 
areas  both  for  rural  and  inner  city  housing 
needs. 

Safety:  over  one  mlUlon  Americans  serve 
in  volimteer  fire  departments — more  tlian 
five  times  the  numt>er  who  are  paid  for  the 
same  kind  of  work  by  the  government.  To- 
day, mors  than  halT  of  tlM  people  la  the 
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United  StRt<«i  enjoy  Are  protection  by  men 
motivated  by  altruism;  and  these  enjoy  com- 
parable insurance  safety  rates  with  govern- 
ment departments.  There  la  also  a  growing 
number  of  volunUry  auxiliary  policemen 
(New  Tork  City  alone  has  4,000).  Over  1.000 
volunteers  work  in  the  courts  to  assist  com- 
munity-based rehabilitation  programs  such 
as  the  "Partners  Project"  in  Denver  where 
volunteers  develop  close  relationships  with 
Juvenile  delinquents  In  an  effort  to  assist 
them.  Visit  campaigns  to  prisoners  also  have 
been  organized  as  have  numerous  campaigns 
throughout  the  country  to  a&slst  In  rehabili- 
tating drug  addicts.  More  directly  related  to 
safety,  volunteers  under  names  such  as 
Crime  Check.  Crime  Alert,  and  Crime  Stop 
have  organized  In  a  score  of  cities  to  educate 
citizens  on  how  crime  can  be  reduced  and 
some  have  even  set  up  volomtary  neighbor- 
hood patrols. 

Medical  Care:  Almost  7.000  non-profit  hos- 
plUls  operate  In  the  United  States  to  provide 
low  cost  care.  Over  80  percent  (perhaps  90 
percent)  of  the  population,  in  addition,  is 
covered  by  hospital  and  surgical  Insurance- 
most  of  which  Is  handled  by  non-profit  as- 
sociations—and  this  covers  the  substantial 
proportion  of  the  total  medical  expense  In- 
curred In  the  United  States. 

In  the  area  of  research,  the  National  Foun- 
dation for  Infantile  Paralysis  conquered  po- 
lio with  peoples-  dimes  and  the  American 
Cancer  Society,  the  American  Heart  Associ- 
ation, etc.  continue  this  work  as  Individuals 
and  foundations  contributed  almost  $4  bll- 
lion  to  health  charities  In  1974;  and  some 
foundations  also  engage  In  direct  activities 
such  as  the  Sears  Foundation  which  places 
doctors  In  rural  areas  by  showing  communi- 
ties how  to  attract  them.  Moreover,  Incred- 
ibly large  numbers  of  people  volunteer  to 
collect  these  funds— the  National  Health 
CouncU  alone  having  8.700,000  In  a  recent 
census.  Finally,  there  are  1,146.780  auxiliaries 
and  745.924  volunteers  (ninety  percent 
women)  who  both  perform  administrative 
duties  In  hospitals  and  give  comfort  to  na- 
tlents.  ^ 

Education:  Twenty  thousand  private 
schools  and  1,500  private  colleges  (both  over- 
whelmingly non-profit)  educate  over  5  mU- 
Uon  chUdren  spending  over  $16  billion.  Mil- 
lions more  children  and  adults  receive  non- 
profit  supplementary  education— prlmarUy 
through  the  churches  but  also  through  edu- 
cational societies.  Moreover,  character  buUd- 
Ing  and  recreational  groups  like  Boy  and  Girl 
Scouts,  Boys  Clubs,  YMCA.  YWCA.  CTO,  etc 
train  millions  more.  In  addition,  govern- 
ment-run schools  must  rely  upon  200  000 
volunteers  who  give  tutoring,  library  and 
other  educational  assistance  which  the  gov- 
ernment cannot  handle.  For  higher  educa- 
tion. United  Student  Aid  Funds  lent  almost 
•50  mlUlon  to  thousands  of  college  students 
not  repayable  until  they  graduated— up  to 
the  time  It  was  forced  out  of  business  by 
:?*  J^..  °°*'  government.  At  aU  levels,  almost 
•4  blUlon  was  contributed  beyond  this  as 
purely  voluntary  donations  in  1974. 

Employment:  On  Long  Island,  an  inde- 
pendent organization  led  by  a  paraplegic 
Henry  Vlscardl.  has  helped  hundreds  of 
l^ndlcapped  people  become  self-suportlne 
Dr  Thomas  W.  Matthews  has  started  the 
National  Economic  Growth  and  Reconstruc- 
tlon  Organization  (NEGRO)  which  is  de- 
w!l^.**T?.*  '^'^t'^^^J  self-help  program  for 
blacks.  It  Is  a  non-profit  organization  which 
K^f.n^.'^lJ'^  *  '*°  *****  hospital  and  has  placed 
60.000  hard-core"  unemployed  In  Jobs.  The 
foundation  now  also  owns  the  entire  bus  sys- 
tem In  the  Watts  area  of  Los  Angeles,  con- 

Jk      i-?„\  ™'-  Jnlustrtal  factories  and  more 
than  600  housing  units. 

This  private  association  started  virtually 
nrom  nothing  and  now  has  over  3  million 
dollars  In  assets— and  Is  helolne  people  as- 
sume oroductlve  places  In  society— by  sell- 
ing bonds  for  as  low  as  25  cents!  Likewise 
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Opportunities  Industrialization  Center  in 
Philadelphia  has  trained  and  found  Jobs  for 
more  than  4.000  unskilled  men  and  women — 
an  80  percent  graduation  rate.  Its  founder, 
Rev.  Leon  H.  Sullivan,  decided  that  not  only 
skills  but  attitudes  must  be  changed  and  his 
record  (much  better  than  government  pro- 
grams) shows  what  an  Individual  can  do. 
Moreover,  "Job  bank"  computer  programs 
which  match  available  employees  with  avail- 
able Jobs  have  been  successfully  Implemented 
by  non-profit  groups  In  several  metropolitan 
areas. 

Companionship:  There  are  also  many  pro- 
grams which  attempt  to  provide  companion- 
ship for  the  lonely  and  neglected  although 
most  of  this  activity  Is  canied  out  through 
Individual  nelghborllness.  There  are,  how- 
ever, "share-a-trlp"  programs  to  provide 
friendship  and  open  new  vistas  to  disadvan- 
taged children.  Big  Brothers  movements, 
"offenders  friends"  for  those  In  prison,  and 
senior  citizens  visiting  clubs,  as  well  as  the 
Retired  Senior  Volunteer  Program  where  the 
elderly  help  the  young  (and  Incidentally, 
themselves).  At  the  other  end  of  the  age 
scale,  each  year  85,000  homeless  children  are 
cared  for  by  volunteers  whllo  they  await 
adoption  and  one  woman.  Mrs.  Gertrude 
Ramey,  has  aided  3,000  all  by  herself. 

Examples  could  be  given  in  many  other 
areas.  For  foreign  aid.  religious  groups  have 
been  sending  missionaries  with  health  and 
education  skills  for  many  years  and  over  40 
million  people  have  contributed  $280  million 
to  CARE  while  the  total  for  all  groups  Is  esti- 
mated at  a  half  billion  dollars  per  year.  And 
the  American  Red  Cross  has  aided  millions 
both  domestically  and  Internationally  In 
every  conceivable  type  of  emergency.  But 
examples  could  be  multiplied  endlessly  and 
one  book  gives  100  other  examples. 

rREEINO    THE    VOLUNTARY    SECTOR 

Even  though  the  voluntary  sector  remains 
strong  in  the  United  States.  It  only  works  at 
a  fraction  of  Its  potential.  Accordingly,  It 
has  been  ascertained  that  61  million  Ameri- 
cans say  they  would  be  willing  to  volunteer 
a  total  of  245  million  hours  a  week— equal 
to  the  total  working  time  of  five  of  our 
largest  Industries  (automobiles,  food  proc- 
essing, clothing,  railroads  and  department 
stores) — If  effective  opportunities  were  made 
available.  Much  of  the  voluntary  sector,  thus, 
still  uses  outmoded  technology  but  It  has 
the  potential  to  represent  a  third  of  the 
value  of  the  gross  national  product  while 
today  It  represents  only  about  8  percent- 
only  slightly  less  than  does  domestic  national 
government. 

In  my  opinion,  however,  the  basic  problem 
Is  not  Internal  to  the  a.ssoclatlon  sector  but 
Is  Imposed  from  outside.  All  voluntary  activi- 
ties, thus,  are  hampered  by  an  Incredible 
maze  of  government-imposed  administrative 
requirements.  In  too  many  cases  government 
simply  has  taken  over  successful  voluntary 
sector  activities  and  has  suffocated  them 
with  bureaucracy.  The  greatest  problem 
however,  U  that  the  welfare  state  ideology 
views  voluntary  action  as  quaint  and  In- 
trinsically weak:  and,  therefore,  national 
leaders  using  media  and  political  forums  de- 
grade this  sector  as  perhaps  of  marginal  Im- 
portance but  certainly  not  viable  like  the 
national  government.  Tet.  this  third  sector 
already  spends  a  great  deal  when  compared 
to  government  and  It  seems  less  subject  to 
manipulation  than  Is  government.  Thus  lo- 
cal leaders  have  developed  most  of  the  new 
voluntary  sector  programs  noted  above,  while 
national  elites  have  not  recently  duplicated 
national  voluntary  efforts  In  the  past  like 
the  Red  Cross,  scouting.  Better  Business  Bu- 
reaus, mutual  Insurance  companies,  coop- 
eratives, humane  societies,  educational  Insti- 
tutions, hospitals,  etc.  most  of  which  were 
founded  before  the  welfare  state  Ideology  be- 
came predominant  In  this  century. 
Indeed,   the  Ideology  itself  Is  destructive 


because  it  gives  the  Individual  a  rationaliza- 
tion why  he  should  not  be  personally  In- 
volved In  the  solution  of  the  real  problems 
which  affect  society.  One,  thus,  can  say  that 
these  problems  are  the  responsibility  of  some 
amorphous  and  distant  national  government 
and.  consequently,  not  of  any  concern  to 
him.  Of  equally  great  Importance,  through 
taxation,  confiscation  and  Infiation  the  wel- 
fare state  takes  substantial  funds  aviray  from 
Individuals  which  they  could  otherwise  spend 
on  private  welfare  activities.  And  when  taxes 
alone  take  over  one-third  of  Income  It  Is 
amazing  that  people  now  contribute  as 
much  as  they  do  and  that  the  voluntary  sec- 
tor is  as  vital  as  it  has  been. 

What  If  people  were  allowed  to  deduct  100 
percent  of  new  contributions  they  make  to 
welfare  activities  up  to  the  degree  of  national 
or  state  government  Involvement  In  welfare 
broadly  defined?  That  is.  on  the  average.  If 
national  government  spent  40  percent  of  Its 
budget  on  foreign  policy  and  60  percent  on 
domestic  policy,  Individuals  could  be  allowed 
to  deduct  up  to  60  percent  of  what  they  pay 
as  taxes  to  the  national  government  for  what 
they  have  contributed  to  associations  or  In- 
dividuals for  altruistic  purposes. 

The  great  hostility  I  have  found  to  this 
proposal  among  advocates  of  the  welfare 
state,  makes  me  question  whether  the  Issue 
of  the  welfare  state  is  an  Inadequacy  of  funds 
or  will  on  the  part  of  associations  but  to  be- 
lieve that  the  true  issue  is  one  of  power.  The 
fundamental  issue  of  welfare  policy,  theft, 
does  not  seem  to  be  whether  the  needy  are 
to  be  aided  but  how  they  are  to  be  aided. 
The  supporter  of  the  welfare  state  nislsts 
that  there  Is  one  right  way  to  organize  wel- 
fare to  provide  for  Justice,  that  It  is  the  duty 
of  government  to  find  that  single  way.  end 
that  once  It  U  found  It  Is  the  function  and 
moral  responsibility  of  the  state  to  follow 
that  path — using  coercion  where  It  Is  nec- 
essary to  achieve  Justice  as  defined  by  those 
with  political  power. 

The  present  review  suggests,  however,  that 
this  approach  to  welfare  produces  great  In- 
justices and  that  free  associations  are  much 
less  prone  to  lead  toward  such  harm.  It  alto 
suggests  that  groups  and  local  governments 
are  at  least  as  capable  of  providing  solu- 
tions for  the  welfare  problems  which  face  so- 
ciety and  which  must  be  attended  to  (al- 
though not  necessarily  solved  given  an  In- 
tractlble  world)  If  a  society  Is  to  consider  It- 
self humane.  Consequently,  as  long  as  a  so- 
ciety has  a  commitment  to  altruism,  the  vol- 
untary approach  allows  problems  to  be 
solved  without  Injury  and  with  a  diversity 
and  freedom  which  Is  sensitive  to  the 
uniqueness,  complexity  and  dignity  of  per- 
sonal Individuality. 


THE  FDA  AND  LAETRILE 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  16,  1977 

Mr.  SYMMS.  Mr.  Speaker,  recently  the 
Food  and  Drug  Administration  was  forced 
to  hold  hearings  on  laetrile  by  Judge 
Luther  Bohanon  of  Oklahoma.  Judge 
Bohanon  found  what  a  lot  of  people  sus- 
p?cted.  namely,  that  the  FDA  had  never 
really  bothered  to  get  together  a  body 
of  scientific  evidence  to  back  its  conten- 
tion that  laetrile  is  not  effective  In  the 
battle  against  cancer.  Congressman 
Larry  McDonald  of  Georgia  was  unable 
to  present  oral  testimony  at  these  hear- 
ings but  did  file  a  very  cogent  and  appro- 
priate   statement    with    FDA    which    I 
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feel  states  the  case  for  laetrile  in  a  very     intruder  by  cutting  it  out  (surgery),  burning 


straightforward  manner.  In  this  state- 
ment he  develops  the  case  that  while 
laetrile  is  not  the  be  all  and  end  all,  it 
certainly  has  a  better  record  than  the 
so-called  orthodox  treatments,  which  the 
FDA  feels  the  proponents  of  laetrile  are 
diverting  cancer  patients  from.  I  com- 
mend his  statement  to  the  attention  of 
my  colleagues: 

Statement  of  the  Honorable  Lawrence  P. 
McDonald,  a  Representahvt  From  Georgia 
My  name  Is  Lawrence  (Larry)  Patton  Mc- 
Donald, and  I  currently  serve  as  a  member  of 
the  United  States  House  cf  Representatives 
representing  the  7th  Congressional  District 
of  Georgia.  Active  legislative  responsibilities 
including  recorded  votes  prevent  my  testify- 
ing In  per- on. 

MrCITAl.    EA-K''ROi;>rD 

After  finishing  pre-medic.il  training  at 
Davldscn  College  (Davidson.  North  Carolina) . 
I  entered  Emory  University  School  of  Medi- 
cine (Atlanta.  Georgia)  at  the  age  of  eight- 
een. After  graduating  with  a  Doctor  of  Medi- 
cine degree  In  1957.  I  served  a  year  at  the 
National  Naval  Medical  Center  (Bethesda, 
Maryland)  In  a  rotating  Internship.  For  the 
next  three  years  I  served  as  a  physician  In 
the  United  States  Navy,  serving  the  majority 
of  those  years  as  Flight  Surgeon  to  U.S. 
forces  In  the  north  Atlantic  and  was  sta- 
tioned In  Keflavik.  Iceland.  For  duties  per- 
formed In  Iceland.  I  received  the  Air  Force 
Commendation  Medal. 

In  lOGl  I  began  a  two  year  residency  In 
general  surgery  at  Grady  Memorial  Hospital 
In  Atlanta.  Georgia.  In  1GG3  I  entered  Into 
a  three  year  residence  program  In  urology  at 
the  University  Hospital  of  the  University 
of  Michigan  (Ann  Arbor.  Michigan).  Since 
1966  I  have  been  a  Junior  member  of  the 
McDonald  Urology  Clinic  In  Atlanta.  Georgia. 
In  1969. 1  was  appointed  by  Governor  Maddox 
to  a  three  and  half  year  term  as  a  member 
of  the  State  Medical  Education  Board;  most 
of  that  term  was  served  during  Governor 
Carter's  administration. 

During  the  period  of  my  active  medical 
practice.  I  have  been  a  member  of  the  fol- 
lowing societies  and  associations:  South- 
eastern Section  cf  the  American  Urcloglcal 
Association.  Medical  Association  of  Georgia. 
Pulton  County  Medical  Society.  Georgia  Uro- 
loglcal  Association.  Atlanta  Urologlcal  So- 
ciety; the  Reed  Nesblt  Society,  American 
Society  of  Clinical  Urologist;  and  the  Asso- 
ciation of  American  Physicians  and  Surgeons. 
In  about  1969.  I  voluntary  terminated  my 
membership  In  the  American  Medical  Asso- 
ciation. 

roUTICAI.   BACXCBOUNO 

In  1974  I  was  elected  to  serve  as  representa- 
tive m  the  upcoming  94th  Congress.  In  1976 
I  was  re-elected  and  currently  serve  In  the 
95th  Congress  and  serve  on  the  Armed  Serv- 
ices Committee. 

BACKCR017ND 

Approximately  seven  years  af-'o  I  first  heard 
of  the  metabolic  approach  and  concept  In 
the  treatment  of  those  patient:;  with  can- 
cer. The  metabolic  approach  lnclu;les  Ihc  use 
of  dietary  changes,  trace  elements,  and  vita- 
min supplements.  The  metabolic  therapeutic 
regimen  Includes  the  active  use  of  amygda- 
lln/Laetrlle. 

Amygdalln  is  a  nontoxic  food  and  has  been 
Isolated  as  a  separate  ccmpound  over  100 
years  ago.  long  before  the  Food  and  Drug 
Administration  (FDA)  was  ever  conceived. 
Of  special  interest,  amygdalln  has  been  I's^ed 
In  patients  with  cancer  In  the  19th  Cen- 
tury, again  long  before  the  FDA. 

Cancer  has  been  viewed  by  the  orthodox 
medical  community  as  an  alien  or  foreign 
cell  to  the  normal  life  cycle.  The  treatment 
therefore  has  been  aimed  at  destroying  the 


It  to  death  (radiation)  or  poisoning  It  to 
death  ( chemotherapy )  Continued  research, 
however.  Is  causing  concern  over  the  initial 
premise.  Today  there  Is  growing  apprecia- 
tion that  factors  such  as  diet  and  Immune 
status  may  play  major  roles. 

Those  expressing  Interest  In  a  metabolic 
approach  view  the  lump  or  hump  of  cancer 
not  as  a  disease  entity  but  rather  the  local 
manifestation  of  a  total  body  change  or  dis- 
ease state.  Therapy  under  this  view  is  di- 
rected towards  the  total  system  and  not 
to'Kard  the  lump  or  hump  unless  It  Is  ob- 
structing. Medical  research  findings  world- 
wide continue  to  give  support  to  this  second 
view  (metabolic  approach). 

All  agree  that  amygdalln  /Laetrile  Is  widely 
found  In  nature  and  is  nontoxic.  All  agree 
that  the  orthodox  approaches  to  cancer 
therapy  do  In  themselves  carry  risks;  all 
radiation  Is  dangerous  on  a  relative  bails  as 
compared  to  no  radiation  and  oil  chcmo- 
therapeutlc  agents  In  vogue  are  toxic. 

PERSONAL  experience 

Upon  first  hearing  about  amygdalln/ 
Laetrile  and  the  above  mentioned  view  of 
malignancy.  I  naturally  thought  it  nonsense 
at  best  and  at  worst  dangerous  quackery. 
Gradually.  I  locked  further  Into  this  subject 
and  began  to  realize  that  the  subject  had 
merit.  After  reviewing  cases.  I  continued  to 
bo  Impressed. 

Beginning  in  1972.  I  started  treating  and 
advising  patients  on  a  metabolic  regimen. 
This  program  includes  the  use  of  large 
amounts  of  amygdalln  /Laetrile.  At  no  time 
has  anyone  connected  with  this  treatment 
concept  promoted  the  Idea  of  amygdalln/ 
Laetrile  being  a  cure  for  cancer  anymore 
than  proper  diet  and  insulin  are  cures  for 
diabetes.  Instead,  and  going  back  to  the  ini- 
tial concepts,  this  metabolic  approach  Is 
vlev.ed  as  a  control  of  the  total  disease  state. 

Unfortunately  orthodox  medicine  Is  locked 
In  concrete  In  Its  three  treatment  routes.  The 
standard  medical  approaches  continue 
deeper  and  with  Increased  vigor  Into  the  blind 
alleys  of  more  surgery,  more  powerful  radia- 
tion, more  exotic  and  toxic  chemotherapy. 
This  steadfast  attitude,  perhaps  laudable  in 
some  other  circumstances,  has  created  the 
counter  ch--.rgo  of  vested  Interests.  Ulti- 
mately the  more  orthodox  medicine  and  the 
federal  authorities,  principally  F.DJ^..  remain 
adamant,  the  worse  the  Image  and  ca.se  be- 
comes to  the  general  public.  This  Is  certainly 
the  case  with  amygdilln  LaetrUe. 

After  treating  almost  two  hundred  cases.  I 
would  like  to  report  the  following  observa- 
tions: 

(1)  Most  patients  had  proven  cancer  and 
had  had  surgery  and  radiation  and  or 
chemotherapy.  Most  cases  would  have  been 
hopeless  by  routine  medical  standards. 

(2)  Perhaps  30-35  percent  received  mini- 
mal to  no  benefit  from  the  program. 

(3)  Approximately  40-45  percent  received 
notable  benefit  from  the  program  such  as 
Improved  appetite.  Improved  Interest  In  life, 
weight  gain,  lessening  or  cessation  of  pain. 
This  category  ultimately  died  but  were  Indi- 
vidually plpased  with  their  Improvements. 

(4)  About  20  percent  were  in  the  category 
of  marked  Improvement.  In  some  cases  this 
ha.s  been  miraculous  with  these  same  patients 
doing  very  well  today. 

SVMM.1TI0N  

Anyone  may  logically  wonder  why  this  In- 
formation has  not  been  put  Into  a  proper 
Investigative  format  and  presented  to  vari- 
ous medical  bodies.  The  answer  is  very  sim- 
ple. With  the  powerful  alliance  of  the  media 
(especially  ixi  Atlanta.  Georgia,  and  certain 
other  cities),  the  federal  agencies  and  ortho- 
dox medical  groups,  anyone  attempting  to 
present  such  could  and  would  be  destroyed 
with  orchestrated  cries  of  "Quackery."  There 
Is  ample  evidence  to  document  this  beyond 
any  question. 


Too,  some  may  wonder  why  more  have  not 
clinically  tested  amygdalln/Laetrlle  under 
moro  controlled  clrcumstinces. 

I  know  of  at  least  two  Instances  In  the 
Atlanta  area  where  such  applications  to  do 
Just  that  were  summarily  rejected. 

All  of  us.  members  of  the  medical  profes- 
sion as  well  as  members  of  the  lay  public, 
should  hasten  to  remember  thit  virtually 
every  major  advance  In  medicine  down 
through  the  ages  was  hooted  as  quackery  by 
the  established  elite  at  the  time.  We  can 
quickly  point  to  Jenner,  Pasteur,  Harvy,  6em- 
melweis,  and  Fleming  as  examples.  Unless 
some  can  honestly  claim  Divine  guidance, 
spokesmen  for  orthodox  medical  views  should 
move  with  extreme  caution  In  this  area  Judg- 
ing from  past  track  records. 

Legally  the  F.D.A.  is  trying  to  control  a 
food  that  was  noted  and  Isolated  before  the 
F.D.A.  was  even  founded.  If  this  Is  reason- 
able, white  sugar  may  be  next  and  that 
would  be  a  good  Idea  from  a  health  stand- 
point but  would  continue  the  same  legal  de- 
fect. 

Further  and  from  a  legal  view  the  Supreme 
Court  in  the  abortion  decision  of  Wade  vs. 
Roe  ruled  that  a  woman  has  the  right  to  do 
with  her  own  body  that  which  she  wishes. 
While  I  personally  dUagree  with  the  Wade 
vs.  Roe  decision  on  other  grounds,  that 
point  Is  In  conflict  with  the  F.D.A.  opinion 
that  free  men  and  women  with  or  without 
cancer  cannot  take  a  nontoxic  substance  IX 
they  so  choose,  ''n  tbe  ca'.e  of  cancer  patients 
this  has  usually  been  done  under  a  physi- 
cian's guidance. 

Lastly,  let's  be  honest  about  this  whole 
subject,  the  cancer  cure  figures  are  not  good. 
The  Improvements  over  the  past  thirty  years 
ere  principally  due  to  Improved  anesthetics, 
antibiotics,  and  blood  transfusions.  The  three 
treatment  measures  of  the  orthodox  ap- 
proach can  hardly  take  credit. 

From  a  legal  position,  a  historical  position, 
a  medical  position,  and  an  ethical  position, 
the  F.D.A.  stance  Is  untenable.  From  my  own 
experience  amygdalln/Laetrlle  should  be  re- 
moved from  any  federally  Imposed  cloud. 
As  a  physician  I  believe  It  has  great  merit 
and  certainly  no  harm. 

As  a  member  of  Congress  and  physician. 
I  urge  this  hearing  to  give  a  positive  finding 
for  freedom  of  choice  and  agamst  the  ridic- 
ulous position  of  F.D.A.  on  this  matter. 


HAZEL  HEITOERSON  AND  BARBARA 
MARX  HUBBARD  TO  EXCHANGE 
VIEWS  ABOUT  THE  FUTURE 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  16,  1977 

Mr.  PICKLE.  Mr.  Speaker,  on  the  eve- 
ning of  Jime  8.  1977.  the  sixth  "Dialog 
on  America's  Future"  will  be  presented 
by  the  Congressional  Clearinghouse  on 
the  Future.  We  are  fortunate  to  have  as 
our  speakers  at  that  meeting  two  prom- 
inent thinkers  and  organizers  concerned 
about  our  future:  Barbara  Marx  Hub- 
bard and  Hazel  Henderson. 

The  exchange  of  views  between  Hazel 
Henderson — writer,  speaker,  and  codi- 
rector  of  the  Princeton  Center  for  Alter- 
native Futures — and  Barbara  Marx  Hub- 
bard— author,  cofounder  of  the  Commit- 
tee for  the  Future,  and  an  innovator  of 
the  SYNCON  process — promises  to  be  In- 
formative and  stimulating.  To  better  ac- 
quaint my  colleagues  with  these  two  In- 
dividuals and  their  ideas.  I  am  inserting 
in  today's  Record  excerpts  from  an  In- 
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tervlew  with  Hazel  Henderson  published 
in  the  Future  magazine,  and  portions  of 
an  article  written  by  Barbara  Marx  Hub- 
bard for  the  Fall  1976. 

I  urge  all  of  my  colleagues  to  partici- 
pate in  the  June  8  meeting  with  these 
two  creative  and  articulate  women.  This 
does  not  mean  all  members  are  endorsing 
all  these  thoughts  and  ideas.  Indeed  there 
may  be  some  sharp  difference  of  opinons, 
but  these  views  are  stimulating  and  chal- 
lenging, and  I  Invite  the  Members'  atten- 
tion to  the  articles: 

CONVZRSATION  AbOXTT  THE  FXTIXmE 

(By  Hazel  Henderson) 
Q.  Tour  talk  before  the  Second  General 
Assembly  of  the  World  Future  Society  last 
year  considerably  affected  those  who  heard 
It.  You  used  these  words  to  conclude  your  re- 
marks: "We  are  now  learning  that  self  In- 
terest Is  Identical  with  group  Interest  and 
species  Interest.  We  should  do  what  we  can 
to  work  wherever  we  are,  to  seek  out  others 
and    continue    on    the    path    to    expanded 
awareness  and  the  cultural  mutation  that 
now  must  come."  Could  you  expand  on  this? 
What  kind  of  future  do  you  see  emerging? 
A.  We  have  reached  an  evolutionary  cul- 
de-sac.  The  development  of  Instrumental  ra- 
tionality based  on  materialism  and  technol- 
ogy has  reached  an  Impasse.  We  are  going  to 
And  ourselves  running  Into  more  and  more 
crises  until  we  realize  that  the  only  possible 
path  now  Is  to  switch  Into  another  dimen- 
sion. Instead  of  trying  all  sorts  of  ways  to 
re-tool  the  world  we  should  start  trying  to 
re-tool  ourselves. 
Q.  What  Is  possible? 

A.  It  seems  to  me  that  there  Is  going  to  be 
no  peace  on  this  planet  until  we  begin  to 
form  networks.  We  need  to  link  our  minds 
together  and  try  to  expand  our  conscious- 
ness so  that  we  Anally  understand  the  con- 
sequences of  our  Individual  actions. 
Q.  Aren't  we  doing  this  already? 
A.  Not  with  fractionated  consciousness. 
we  have  pretended  to  be  thinking  atoms.  We 
have  pretended  to  be  Isolated  from  each 
other.  We  have  built  walls  and  barriers.  I 
think  that  continuing  in  this  fashion  would 
be  wrong. 

Q.  Why  do  you  say  that?  It  can  be  argued 
after  all.  that  many  successful  institutions 
are  based  on  the  assumption  that  people 
need  to  be  free  and  Independent  agents. 

A.  Such  an  attitude  may  have  been  work- 
able in  the  past.  People  once  lived  in  rela- 
tively small  communities  that  were  not  glo- 
bally interdependent  the  way  our  technologi- 
cal societies  are  now.  People  used  to  get  In- 
stant feedback  to  their  actions  and  this  pro- 
vided an  external  control  mechanism  If  i 
punched  you  in  the  nose  you  would  Immedi- 
ately punch  me  back.  Whafs  haopened  in 

l^^  ^^fl*.^  *^**  -P"*"  individual  actions 
are  amplified  m  power  and  scope  by  the 
technological  toys  we've  created.  And  we  can 
no  longer  get  feedback  from  those  acUons 
in  time. 

Q.  Which  means? 
♦.;^;  ^««'«bacJt  is  displaced  In  space  and  ex- 
tended-stretched  out— over  time.  What  I  do 
loaay  may  not  have  consequences  until  to- 

rnTmll!*  T*  ''""■•  °'" "  '"^y  »»'»^«  effects 

one  minute  from  now.  but  In  Korea  or  Ger- 
many. 

Q.  Is  there  a  solution  to  the  problem? 

f»oH>,ri  *^°"'''  ^^  ^^^^  ^  «ealn  the  lost 
feedback  control  mechanism  to  our  behavior 

witr«fK°  V!^.^""^  ""^  awareness  and  Join 
with  other  beings  all  over  this  planet  who 
also  have  this  kind  of  new  awarene^  Al^o 
Mon  7^  "**  l'^^°"'  Imagination  and  Intul- 
Se  camfr"'*'^  empathize  with  others  If 
we  cause  them  pain.  We  should  allow  our- 

SL™f.?.r*  P'"^"^^  ot  the  right  brain  and 
th^^      "  "f°»"^K  so  that  we  can  mend 

uons  that  have  become  broken  because  of 
our  fractionated  linear  consciousness    Un- 
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fortunately,  we  seldom  know  what  It  Is  that 
we  cause  In  the  world. 

Q.  But  what  about  the  "problem  solving" 
approach  ? 

A.  We  need  to  abandon  It.  The  world  Isn't 
a  big  grab  bag  of  problems.  We  don't  know 
what  the  solutions  we  try  to  dream  up  actu- 
ally do  until,  usually,  they  become  problems 
themselves.  Like  the  classic  case  of  the  taxi 
company  that  raised  Its  rates  because  Its  rev- 
enues were  declining  only  to  find  that  the 
added  cost  was  more  than  customers  were 
willing  to  pay.  Hence  even  more  money  was 
lost.  We  are  constantly  creating  new  changes 
that  create  chains  of  causality  that  we  don't 
understand.  We  need  to  get  Into  "another  di- 
mension" In  order  to  re-integrate  our  percep- 
tion 60  that  we  get  Instant  feedback. 

WOMEN     IN     THE     FUTURES     MOVEMENT 

Q.  Will  women  redress  the  Imbalances 
with  the  World  Future  Society?  What  new 
role  do  you  see  for  women  In  the  futures 
movement? 

A.  Women  should  make  sure  that  the  fu- 
tures movement  and  the  World  Futtu-e 
Society  doesn't  remain  a  linear  extension  of 
masculine  rationality.  Inducting  more  and 
more  women  into  the  futures  movement  will 
make  sure  that  It  becomes  balanced;  cur- 
rently male  modes  of  thinking  dominate  fu- 
tures like  they  dominate  much  else  In  the 
world.  Men  have  manipulated  the  future  for 
a  long  time;  these  days  they  are  also  ma- 
nipulating the  futures  movement  as  well, 
which  must  stop.  We  need  the  kind  of  in- 
dividual thinking  that  enhances  self-actual- 
^atlon,  greater  awareness  and  Integration. 
Yet  It  should  be  balanced  against  the  more 
instrumental  type  of  quantitative  ration- 
ality. At  the  moment,  however,  thinking  with 
numbers  and- abstractions  threatens  to  turn 
the  futures  movement  Into  something  which 
is  almost  nast-oriented.  Statistical  thinking 
Is  currently  used  to  prop  up  "macho  con- 
sciousness" In  the  futures  movement 
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SCIENCE    AND    VALtJES 

Q.  You  make  a  strong  case  for  bringing  sci- 
ence policy  under  more  public  scrutiny. 

A.  I  do  because  almost  all  technological  de- 
cisions are  made  by  default  even  though  they 
are  extremely  Important.  They  almost  Inad- 
vertently create  new  distributions  of  power 
new  configurations  of  population,  and  differ- 
ent preferences  for  consumer  products  They 
create  new  Jobs  while  destroying  old  Joijs  All 
of  this  largely  outside  of  the  conscious  po- 
lltlcal  process.  This  Is  becoming  dangerous 

Q.  Do  you  see  value  change  as  being  politi- 
cally Important? 

A.  Value  change  Is  the  only  ball  game  In 
town.  But  you  don't  come  at  it  head  on  You 
should  present  people  with  existential  ques- 
tions at  whose  core  we  find  values  Issues  Peo- 
ple should  be  able  to  see  very  quickly  that 
their  •  problems"  require  them  to  peel  back 
the  outer  layers  of  the  social  "onion."  What 
is  inside  has  to  do  with  consciousness  and 
values  even  if,  on  the  outside,  It  looks  like 
bonds,  automobiles  or  fertilizer. 

Q.  Then  value  questions  are  behind  the 
issues  of  social  control  of  science  and  tech- 
nology. 

A.  Yes.  We  are  Immediately  confronted  with 
value  questions. 


New  Values  for  the  Future 
(By  Barbara  Marx  Hubbard) 
Before  I  discuss  new  values.  I  would  like  to 
give  you  the  background  out  of  which  my 
value  system  springs.  I  believe  that  values 
are  inherent  in  the  formative  processes  of 
creation.  As  our  guide  to  new  values  we  have 
to  consider  the  longest  range  past  which  the 
human  mind  is  capable  of  seeing,  to  try  to 
comprehend  how  the  patterns  of  nature  have 
worked.  Only  then  can  we  understand  the 
value  systems  which  may  be  emerging  m  our 
age.  I  believe  we  are  not  only  makers  of 
values,  but  discoverers  of  values  Inherent  In 
the  entire  evolutionary  process. 
Imagine  that  you  can  see  the  blUlons  and 


billions  of  galaxies  In  the  universe.  Now  try 
to  focus  upon  our  own  galaxy.  Narrow  your 
vision  to  a  local  situation — planet  Earth  and 
our  solar  system.  Now  go  back  In  time  to  the 
beginning  of  the  universe.  Visualize  a  rapid 
film  sequence,  a  movie  of  creation,  a  "photo- 
genesis"  In  three-dimensional  light.  Remem- 
ber those  Disney  films  of  a  plant  growing 
from  the  bulb  through  the  green  shoots,  then 
the  sudden  surprising  appearance  of  the  tulip 
flower.  Think  of  our  planet  as  a  plant.  Try 
to  Imagine  the  creation  and  development  of 
humankind  as  a  continual  process  of  which 
we  are  Integral  parts,  having  been  created 
by  It,  and  now  beginning  to  participate  In  the 
creation  of  It. 

To  help  us  see  the  pattern  of  our  own  past 
I  will  draw  a  crude  evolutionary  spiral.  We'll 
start  10  to  15  billion  years  ago  with  the  cre- 
ation of  the  material  universe:  followed  by 
the  creation  of  earth  5  to  6  billion  years  ago, 
then  single-celled  lUe  3.5  billion  years  ago. 
then  multi-cellular  or  animal  life  several 
hundred  mUUon  years  ago,  followed  by  the 
emergence  of  humanity  In  the  recent  past. 
Now,  I  believe,  we  are  living  through  a  new 
phase,  a  natural  discontinuity,  an  evolu- 
tionary quantum  leap  in  the  spiral  as  radi- 
cally new  as  was  human  conscioxisness  out  of 
animal  consciousness,  or  animal  life  out  of 
single  cells  ...  a  stage  yet  nameless — but  in- 
creasingly felt  by  evolutionary  sensitives. 

At  each  of  these  nodal  points  of  transfor- 
mation, certain  basic  design  Innovations  oc- 
curred which  reveal  a  remarkable  consist- 
ency. As  Tellhard  de  Chardin  and  others  have 
observed,  the  pattern  of  transformation  is 
the  formation  of  new  whole  systems  through 
the  synthesis  of  apparently  disparate  parts. 
Each  new  whole  manifests  higher  degrees  of 
organization,  complexity,  consciousness,  free- 
dom, purposefulness,  ability,  etc. 

"CONSCIOUS  evolxttion" 
Now,  I  submit,  our  generation  Is  being 
swept  through  another  nodal  point  In  the 
evolutionary  spiral.  Humanity  has  spread, 
dominated,  become  complex,  recognized  the 
end  to  exponential  growth,  the  need  to  con- 
serve and  coordinate  Itself  .  .  .  and  glimmer- 
ing at  the  horizon  we  sense  an  emerging  fu- 
ture of  universal  dimensions  ...  If  we  can 
make  it  through  this  dangerovis  transition 
phase. 

Once  again,  we  have  come  to  a  limit — like 
those  first  cells.  It  is  no  longer  feasible  to 
accelerate  exploitative  growth,  to  pollute,  to 
utilize  non-renewable  resources,  to  permit 
one  portion  of  our  social  body  to  absorb  en- 
ergy at  the  expense  of  another  part.  We  must 
evolve  toward  a  higher  form  of  coordination 
and  consciousness,  or  devolve.  Some  designing 
patterning  power  of  sublime  intelligence  and 
billions  of  years  of  experience  is  prodding  us, 
nudging  us  to  change. 

What  design  invention  must  we  create 
comparable  to  the  synthesis  of  organic  com- 
pounds, the  genetic  code,  photosynthesis  and 
culture?  I  suggest  It  will  be  "conscious  evo- 
lution"— the  capacity  to  understand  the 
evolutionary  process  and  work  consciously 
with  It  to  further  the  natural  growth  of  the 
human  species.  I  believe  a  key  tool  wUl  be 
understanding  synergy— how  whole  systems 
work  to  the  benefit  of  all  members  of  the 
body  and  create  thereby  an  entity  which  is 
greater  than  and  different  from  the  sum  of 
Its  parts. 

This  thought  leads  me  to  believe  we  are  on 
the  threshold  of  a  spiritual  breakthrough. 
What  has  been  called  "futurism"  Is  the  thin 
membrane  separating  tis  from  a  new  con- 
sciousness which  wUl  "know"  how  the  evolu- 
tionary process  works  so  that  we  can  work 
with  It,  much  as  we  have  learned  to  work 
with  our  own  bodies  as  we  gained  under- 
standing of  their  modus  operandi.  This  know- 
ing will  combine  the  Intuitive,  the  rational/ 
empirical  and  the  super-lntultlve  or  evolu- 
tionary. 

The  new  values  will  emerge  as  we  learn 
how  the  evolutionary  process  works. 
Already  we  sense  an  attractive  reward  sys- 
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tem  beckoning  us,  one  which  rewards  us 
through  the  feeling  of  self-actualization,  as 
we  learn  to  do  that  which  will  make  this 
planet  whole,  that  which  will  make  us  as 
Individuals  whole,  that  which  will  make  our 
communities  whole. 


BEYOND  a  planetary  SOCIETY 

As  we  enlarge  our  "inner  space",  becoming 
an  Interfering.  Intercommunicating  global 
society,  there  is  no  question  In  my  mind  that 
we  will  also  be  exploring  and  developing 
physical  outer  space. 

I  was  listening  this  afternoon  to  a  descrip- 
tion   of    the   space   colonization   concept   of 
Prof.  Gerard  O'Nell  of  Princeton.  He  has  indi- 
cated that  space  is  a  natural  growth  medium 
for  the  next  phase  of  industrial  society.  Its 
lack  of  a  biosphere,  its  24  hour  a  day  free 
solar  energy,  its  vast  stores  of  materials  on 
the    moon    and    In    the    asteroids.    Its    free 
vacuum.  Its  weightlessness,  are  all  vital  at- 
tributes   for    IndustrUlizatlon.    Within    our 
life-time.  It  wUl  be  possible  to  establish  habi- 
tats In  space,  and  obtain  Inexpensive  solar 
energy  from  space.  In  the  universal  environ- 
ment the  net  costs  decrease  once  the  base  of 
operations  Is  established.  Not  only  will  much 
of  the  polluting  manufacturing  be  removed 
ftom  Earth  into  space,  which  has  no  atmos- 
phere, but  also  people  will  have  the  freedom 
to  choose  from  many  worlds  and  lifestyles. 
Diversity  will  flower  as  well  as  synergy 
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HON.  ROBERT  W.  EDGAR 

op    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  16,  1977 
Mr.  EDGAR.  Mr.  Speaker,  on  Saturday, 
May  7,  I  sponsored  a  handicapped  em- 
ployment workshop  in  my  district,  Dela- 
ware County,  Pa.  My  idea  was  to  bring 
together  handicapped  individuals  and 
representatives  of  the  major  businesses  in 
my  area  so  that  they  could  sensitize 
each  other  to  their  particular  difficulties. 
I  was  gratified  by  the  warm  and  enthusi- 
astic response  I  and  my  special  guests 
received  for  this  effort  to  identify  spe- 
cial areas  of  concerns  for  both  groups. 

One  of  our  speakers  on  this  occasion 
was  Brenda  Jamison  of  Mainstream,  Inc., 
a  unique  organization  dedicated  to  help- 
ing handicapped  people  into  the  main- 
stream of  American  society.  Mainstream 
is  establishing  an  invaluable  service  to 
help  employers  to  find  sources  of  quali- 
fied handicapped  individuals.  Called 
HIRE — handicapped  information  re- 
source for  employment— this  service 
provides  a  necessary  link  between  the 
law  and  its  implementation. 

I  am  placing  this  speech  in  the  Record 
so  that  my  colleagues  may  become  aware 
of  this  fine  organization : 

Speech  by  Brenda  Jamison 
According  to  somewhat  conservative  fig- 
ures, approximately  one  In  eleven  Americans 
of  working  age,  are  considered  to  be  handi- 
capped. Many  Jobs  are  unavailable  to  them, 
not  because  they  cant  perform  them  effi- 
ciently, but  because  offices  and  work  areas 
are  unaccesslble.  because  personnel  officers 
are  unaware  of  possible  accommodations,  and 
often,  because  the  attitudlnal  barriers  that 
disabled  people  come  up  against  are  slmoly 
too  great. 

"What  counts  Is  my  ability,  not  my  disa- 
bility."—An  obvious  statement  perhaps  but 
one  echoed  In  frustration  by  thousands  of 
these  handicapped  individuals  for  whom  Job- 


hunting  has  in  the  past,  been  an  exercise  In 
rejection. 

The  passing  of  the  Rehabilitation  Act  of 
1973  was  heralded  as  a  landmark  In  handi- 
capped legislation.  Section  501  requires  fed- 
eral government  departments  to  develop  af- 
firmative action  programs  for  hiring  the 
handicapped.  Section  603  requires  the  same 
from  businesses  receiving  over  $2,500  annual- 
ly in  federal  contracts.  Yet,  It  Is  not  enough 
simpiy  to  state  the  law  in  theory.  President 
Carter  has  pledged  to  enforce  the  laws  that 
he,  himself,  has  admitted  "mean  very  little 
until  an  administration  In  full  accord  with 
their  spirit  stands  behind  the  law." 

Mainstream.  Inc.  was  founded  in  1075  to 
assist  corporations  In  complying  with  this 
law.  We  have  found  that  many  businesses 
are  Interested  In  hlrmg  the  handicapped,  but 
lack  the  nuts  and  bolts  Information  to  do  so. 
Hiring  the  handicapped  poses  problems  to 
business  that  the  hiring  of  other  minorities 
does  not.  These  problems  are  by  no  means 
Insurmountable.  Section  603  of  the  Reha- 
bilitation Act  requires  that  Federal  con- 
tractors make  their  buildings  accessible,  that 
they  carry  out  Job  modifications  to  assist  the 
handicapped  worker,  prepare  themselves  and 
their  staff  to  interview  and  work  with  handi- 
capped persons,  and  that  they  carry  out  out- 
reach activities  to  locate  qualified  handi- 
capped applicants.  Mainstream,  Inc.  was 
founded  to  combat  these  problems. 

What  exactly  does  the  law  require?  With 
regard  to  accessibility,  the  regulations  per- 
taining to  Section  603  of  the  Rehabilitation 
Act  state  that  Federal  contractors  must, 
"make  a  reasonable  accommodation  to  the 
physical  and  mental  limitations  of  an  em- 
ployee or  applicant".  It  Is  Implicit  within 
these  regulations  that  "reasonable  accom- 
modation" means  architectural  accessibility. 
Mainstream  specializes  In,  among  other 
things,  helping  employers  comply  with  the 
law  in  creating  an  accessible  environment  for 
handicapped  workers.  A  recent  report  Issued 
by  Mainstream's  consultants  showed  that  de- 
spite previous  beliefs,  the  cost  of  acces- 
sibility for  handicapped  workers  can  aver- 
age as  little  as  Ic  per  square  foot.  Or,  In 
other  words,  accessibility  can  cost  less  than 
the  13<*  per  square  foot  that  many  facilities 
spend  per  year  on  cleaning  and  polishing 
their  vinyl  floor. 

The  methodology  leading  to  these  promis- 
ing figures  Is  unique.  The  many  staggering 
figures  often  quoted  before  have  been  the 
result  of  surveys  attempting  to  remove  every 
architectural  barrier  in  all  areas  of  a  facility. 
Mainstream  believes  that  a  complete  anal- 
ysis of  a  particular  work  place  Is  essential 
because    many    architectural    barriers    may 
have  nothing  to  do  with  accessibility.  A  good 
example  was  found  In  one  firm,  where  four 
production  lines  were  In  operation.  Because 
of  the  terrain,  only  one  of  the  production 
lines  was  readily  accessible.  The  Jobs  on  all 
four  lines  were  Identical,  and  It  was  decided, 
therefore,  that  placing  those  workers  requir- 
ing greater  accesslbUlty  on  one  line  and  leav- 
ing the  others  as  they  were  would  make  the 
Job  space  accessible,  while  at  the  same  time 
avoiding  an  almost  prohibitive  cost  In  mak- 
ing all  lines  accessible.  This  kind  of  reason- 
ing has  been  hailed  as  good  news  by  many 
businesses  who  were  afraid  of  the  cost  of 
accessibility,  for  after  all  who  ever  heard  of 
a  firm  that  could  not  afford  to  clean  and 
polish  Its  vinyl  floors! 

But,  the  problems  posed  to  business  are 
not  solely  those  of  accessibility.  A  unique 
feature  of  the  Rehabilitation  Act  U  the  re- 
quirement of  Outreach.  The  law  states  that 
contractors  "shall  undertake  appropriate 
outreach  and  positive  recruitment  activi- 
ties. The  contractor  shall  take  positive  steps 
to  attract  "qualified"  handicapped  individ- 
uals not  currently  In  the  workforce,  who 
have  requisite  sklUs  and  can  be  recruited 
through  affirmative  action  measures." 

What  thte  means  Is  that  It  Is  no  longer  suf- 
ficient   for    federal    contractors    simply    to 
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make  a  bead  count  of  handicapped  em- 
ployees. It  is  now  required  that  they  search 
out  and  find  such  employees  and  publicize 
current  and  future  Job-openings  In  areas 
where  handicapped  individuals  are  likely  to 
be  located.  This  is  a  large  area  of  concern  for 
personnel  officers  not  formerly  practiced  In 
this  field. 

In  answer  to  this  problem.  Mainstream. 
Inc.  has  developed  "Outreach  Assistance" 
programs.  Mainstream's  staff  goes  out  into 
the  field  to  Identify  sources  of  handicapped 
employment  and  helps  management  to  eval- 
uate rehabilitation  employment  training 
faculties,  In  both  the  public  and  private 
sectors,  vni&t  is  particularly  construcUve  Is 
that,  once  in  motion,  an  employment  plan 
based  on  this  type  of  assistance  can  relate 
future  Job-openings  to  the  relevant  training 
faculties,  and  a  handicapped  Individual  can 
be  trained  to  take  on  the  Job.  the  moment 
It  becomes  avaUable. 

We  have  found  that  It  Is  quite  often  ex- 
tremely difficult  to  find  qualified  handi- 
capped workers.  It  Is  not  that  they  don't 
exist.  On  the  contrary,  there  are  a  great 
number  of  fully  qualified  handicapped  Indi- 
viduals throughout  the  country.  It  Is  simply 
a  matter  that  firms  do  not  know  where  to 
look  for  them  and  handicapped  people  have 
not  traditionally  come  knocking  at  the  door 
looking  for  Jobs.  We  are  attempting  to  solve 
this  with  Project  HIRE. 

HIRE  (Handicapped  Information  Resource 
for  Employment)  is  being  established  by 
Mainstream,  Inc..  In  cooperation  with  Infor- 
mation Science  Incorporated  (InScl).  Its 
purpose  Is  to  act  as  a  computerized  Infor- 
mation bank,  supplying  employers  with  a 
direction  for  their  affirmative  action  pro- 
grams. Employers  using  HIRE  will  be  di- 
rected to  the  non-profit  agencies  most  likely 
to  meet  theh-  positive  recruitment  needs. 

The  computer  wlU  not  contain  specific 
names  of  Individuals,  rather,  the  names  of 
relevant  coUeges.  rehabilitation  agencies, 
etc..  where  handicapped  individuals  can  be' 
located  for  either  training  or  immediate  em- 
ployment. HIRE  will  also  feature  advisory 
services  to  aW  employers  In  the  various 
facets  of  Integrating  the  handicapped  into 
their  workforce. 

We  have  great  hopes  for  HIRE,  and  feel 
that  It  win  be  a  constructive  tool  in  assist- 
ing the  malnstreaming  of  the  handicapped 
Into  regular  working  life. 

But.    again,   it   is   not  simply  enough   to 
know  who  to  hire  and  where  to  find  them. 
What  reaction  can  you  expect  when  you  say, 
"Step   Into  my  office"  to  a  paraplegic?  Or. 
"Don't  have  a  fit"  to  an  epileptic?  This  Is 
the  kind  of  question  which  many  personnel 
officers  are  afraid  to  ask.  The  result  can  be 
a  disastrous  and  embarrassing  Interview,  for 
both  sides.  The  regulations  recognize  this. 
"A   strong    Outreach    program,"    they   state, 
"will  be  Ineffective  without  Internal  support 
from  supervisory  and   management  person- 
nel and  other  employees  who  may  have  had 
limited  contact  with  handicapped  persons  In 
the     past."     It     requires     that     contractors 
"schedule    special    meetings    with    all    em- 
ployees to  discuss  policy  and  explain  Indi- 
vidual  employee   responsibUlties."   In   other 
words,  the  law  Is  designed  to  deal  with  the 
subtler  forms   of  discrimination.   Employers 
have  a  responsibility,  not  only  to  the  law  and 
the  hsmdicapped  worker,  but  to  themselves 
and  their  nonhandlcapped  staff  as  well,  to 
provide  some  form  of  educational  practice 
to  learn  about  the  handicapped. 

Mainstream.  Inc.'s  answer  Is  the  human 
relations  seminar.  These  take  the  form  of 
small  group  meetings  In  which  attendees 
are  offered  practical  Information  about  han- 
dicapped people  and  how  to  deal  with  them 
on  a  day  to  day  basis.  We  try  to  answer  the 
question.  "What  is  expected  of  me?"  Recent 
Interviews  carried  out  by  Mainstream  as  part 
of  this  package,  show  that  most  businesses 
are  very  open  to  the  Idea  of  hiring  the 
handicapped,  but  often  shy  away  simply  be- 
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cause  of  lack  of  education  In  the  field.  In 
fact,  the  Department  of  Labor  reports  that 
70  percent  of  complaints  made  under  Sec- 
tion 503  have  stemmed  from  the  interview 
process.  Mainstream  offers  Interview  tech- 
nique training  to  personnel  onicers  likely  to 
be  dealing  with  what  might  otherwise  be  an 
uncertain  situation.  A  study  carried  out  by 
psychologists  showed  an  interesting  oc- 
curance.  Personnel  officers  were  found  to  be 
very  pleasant  and  willing  In  correspondence 
and  on  the  phone,  but  when  it  came  to 
dealing  with  handicapped  indlvldixals  In  a 
one  to  one  situation  when  the  interview 
arose,  the  officers  were  found  to  be  extremely 
tense  and  nervous.  This  manifested  itself  as 
unwillingness  and  resulted  In  a  bad  inter- 
view. 

You  may  be  Interested  in  taking  down  our 
"Call  for  Compliance — Hotline"  number.  We 
set  up  this  free  service  about  a  year  ago  in 
order  to  assist  the  corporate  body  in  com- 
plying with  the  law.  All  calls  are  confidential 
and  usually  cover  a  wide  range  of  questions. 
One  example  would  be  the  general  informa- 
tion request  such  ss  what  do  I  have  to  do 
in  terms  of  insurance  coverage  for  handi- 
capped employees.  Another  might  be  some- 
thing more  specific  like  "If  I'm  a  contractor 
and  rent  office  space  from  a  non  contractor — 
whose  responsibility  is  it  to  make  the  office 
accessible.  Please  feel  free  to  call  if  you  ever 
have  any  questions.  The  number  Is,  202-833- 
1139.  Incidentally,  the  answer  to  that  ques- 
tion Is  that  It  is  the  contractor's  responsi- 
bility. 

Finally,  once  the  handicapped  individual 
is  located  and  hired.  It  is  not  always  a  mat- 
ter of  them  simply  starting  work.  The  fact 
that  they  are  handicapped  may  mean  that 
they  require  special  accommodations  for 
them  to  work  at  a  particular  Job.  The  law 
ensures  that  contractors  must  make  rea- 
sonable accommodation  or  adjustments  to 
a  particular  Job  to  make  that  Job  open  to  a 
particular  handicapped  person.  This  might 
mean  a  modification  of  a  physical  nature 
like  a  raised  desk  for  a  paraplegic.  More  of- 
ten than  not,  however,  it  is  a  matter  of 
adapting  the  Job  Itself,  such  as  removing 
the  phone  duties  to  allow  a  deaf  secretary  to 
fulfill  their  potential  in  all  other  areas  of 
the  Job.  Mainstream's  consultants  are  well 
versed  in  Job  accommodations  and  believe 
that  through  personnel  analysts  and  on-site 
Job  accommodation  studies,  corporate  per- 
sonnel people  will  be  able  to  screen  in  abUl- 
tles  not  screen  out  disabilities. 

This  Is  the  way  we  at  Mainstream  feel  that 
the  corporate  body  can  constructively  go 
about  malnstreaming  the  handicapped.  I 
thank  you  for  listening  to  what  I  have  said 
and  hope  that  it  has  been  of  some  use  to 
you.  Malnstreaming  the  handicapped  into 
everyday  working  life  is  not  the  dream  that 
It  was  a  few  years  ago — today  it  Is  a  reality! 
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AUTOS  AND  ENERGY  REFORM 

HON.  WILLIAM  D.  FORD 

or   MICKICAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  16,  1977 

Mr.  FORD  of  Michigan.  Mr.  Speaker 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  a  recent  article  appearing 
in  the  Washington  Star  bv  Leonard 
Woodcock,  retiring  president  of  the 
International  Union,  United  Automobile 
Aerospace,  and  Agricultural  Implement 
Workers  of  America,  the  UAW,  entiUed 
"Autos  Can't  Bear  the  Whole  Burden 
of  Energy  Reform."  I  urge  all  my  col- 
leagues from  both  sides  of  the  aisle  to 
read  this  article  which  details  the  unfair 
burden  which  would  be  placed  on  the 


auto  Industry  by  President  Carter's  pro- 
posed energy  policy. 
The  article  follows: 
Autos  Can't  Bear  the  Whole  Burden 
op  Energy  Reform 
(By  Leonard  Woodcock) 
In  the  wake  of  the  oil  embargo  of  1973- 
74   the  American  people  and  their  elected 
officials  belately  began  to  recognize  that  we 
could    no    longer    continue    to    waste    vast 
amounts  of  energy.  Energy  waste  harms  the 
economy   by   diminishing   productivity   and 
promoting    inflation.    It    heightens    our   de- 
pendence on  Imported  oil,  and  it  threatens — 
if  left  unchecked — to  destroy  the  very  essence 
of  the  American  economy. 

In  that  post-embargo  period,  much  at- 
tention was  foctised  on  the  automobile. 
Whether  or  not  the  1974-75  symbolism  of  the 
auto  as  "gas  guzzler"  was  overstated,  it  Is 
plain  that  domestically  produced  autos 
were  unnecessarily  energy  Inefficient.  The 
UAW  understood  that  this  faUtng  could  not 
be  tolerated. 

In  Afarch  of  1975  I  told  the  Congress,  in 
part:  "Legislative  requirements  for  fuel  ef- 
ficiency should  be  established.  An  average 
of  at  least  20  mpg  should  be  required  for 
1980  model  production  ...  A  financial  pen- 
alty might  be  used  in  the  case  of  failure  to 
achieve  the  required  fuel  efficiency  targets." 
That  year  the  Congress  did  enact,  in  the 
Energy  Policy  and  Conservation  Act,  man- 
datory fuel  efficiency  standards  for  autos. 
Including  financial  penalties  for  manufac- 
turers who  failed  to  meet  the  act's  require- 
ments. 

Very  briefly,  the  law  on  the  books  for  the 
past  two  years  requires  each  auto  manu- 
facturer to  achieve  a  fleet  average  of  18 
mog  in  1978,"  19  in  1979,  and  20  in  1980.  The 
Secretary  of  Transoortatlon  was  to  establLsh 
fleet  average  standards  for  1981-84,  and  the 
law  specifically  requires  a  27.5  moR  fleet 
average  for  each  manufacturer  In  1985. 

The  1985  goal  was  set  because  It  reoresents 
a  100  per  cent  gain  In  auto  efficiency  In  a 
decade,  a  touch  but  attainable  goal. 

The  statute  also  provides  for  a  nontax 
deductible  fine  of  $50  per  auto  for  each  mile 
per  pallon  by  which  a  manufacturer  falls  to 
achieve  the  required  standard.  If  all  manu- 
facturers missed  the  target— which  they 
needn't— by  one  mile  per  gallon  they  would 
face  total  fines  of  $500  million,  equal  to  a 
billion  dollars  in  pre-tax  profits. 

I  am  not  talking  about  some  new  scheme 
for  Improving  auto  efficiency.  This  is  not 
some  novel  approach  to  deal  with  pas  guz- 
zlers. This  Is  a  two-year-old  law,  which  be- 
gins to  operate  this  fall,  for  the  1978  models. 
It  is  In  this  context,  with  a  clear  under- 
standing of  the  law  enacted  in  1975.  that 
one  must  consider  the  automobile-related 
provisions  of  President  Carter's  energy  pro- 
granw. 

First,  the  eighth  of  the  energy  plan's  ten 
guiding  principles  states:  "Government 
policies  must  be  predictable  and  certain. 
Both  consumers  and  producers  need  policies 
they  can  deoend  on  so  they  can  plan  ahead." 
Yet  the  elaborate  scheme  of  taxes  on  Ineffi- 
cient autos  and  rebates  on  efficient  autos 
would  change  dramatically  the  rules  set  out 
bv  law  two  j*ears  aeo  for  improving  auto 
efficiency.  The  tax  and  rebate  plan  Is  not  de- 
slened  to  expand  on  the  admittedly  tougher 
goals  of  the  1975  law.  Instead,  it  presumes, 
before  the  fact,  that  the  auto  manufacturers 
will  not  meet  the  goals  of  the  law  and  at- 
tempts to  use  an  elaborate  scheme  of  eco- 
nomic incentives  and  disincentives  to  Insure 
compliance. 

It  Is  not  only  Inanpropriate  to  hold  the 
Industry  guilty  In  advance  of  violating  a  law 
not  yet  in  effect,  but  the  available  evidence 
suecests  that  the  companies  will  indeed  meet 
those  goals.  Moreover,  the  costly  fine  system 
of  the  1975  law  already  contains  severe  eco- 
nomic incentives  for  compliance. 

Certainly  no  one  would  suggest  that  im- 


posing the  new  tax  and  rebate  concept  on 
top  of  the  existing  law  constitutes  "pre- 
dictable and  certain"  government  policies. 

Why  the  emphasis  on  the  so-called  gas 
guzzler  tax  and  rebate  scheme  if  it  seeks  to 
do  no  more  than  a  law  on  the  books  now? 
It  is  appropriate  to  ask.  Why  such  promi- 
nence In  the  proposed  energy  plan?  Why  is 
the  automobile  the  only  consumer  item  for 
which  snch  mandatory  efficiency  standards 
have  been  put  into  law? 

The  simple  answer  Is  that  the  auto  is  al- 
ways in  the  eye  and  in  the  mind  of  the  pub- 
lic. It  Is  highly  visible;  Its  waste  is  seen  at 
the  comer  service  station. 

Yet  grossly  Inefficient  electric  generating 
plants  offer  greater  potential  for  energy  sav- 
ings than  automobiles,  but  few  Americans 
know  how  those  generating  plants  operate, 
much  less  how  they  waste.  A  national  news- 
weekly  recently  reported  that  twice  as  much 
energy  could  be  saved  if  all  electric  motors 
were  only  one  per  cent  more  efficient,  than 
If  all  cars  on  the  road  got  more  than  20  mpg. 
But  to  understand  why  the  a"to  has  been 
singled  out  for  greater  attention  than  other 
energy  wasters  is  not  the  same  as  achieving 
equality  in  energy  savings.  Transportation 
consumes  26  per  cent  of  the  energy  used  in 
the  United  States;  autos  one-half  of  that, 
or  13  per  cent.  If,  In  1975,  all  energy  users 
and  not  Just  autos  had  been  mandated  to 
achieve  a  100  per  cent  gain  In  efficiency  In  a 
decade,  we  probably  would  not  need  to  Im-. 
port  a  single  barrel  of  oil  in  1985. 

In  the  same  vein,  consider  the  fact  that 
one  of  the  six  national  energy  goals  set  out 
by  the  President  in  his  message  to  Congress 
was  to  achieve  a  ten  per  cent  reduction  in 
gasoline  consumption  by  1985.  Actually,  the 
present  law  should  lead  to  not  a  10  but  a  17 
per  cent  reduction  In  passenger  car  gasoline 
consumption  by  1985,  even  with  a  20  per 
cent  Increase  In  new  car  registrations. 

If  the  auto  has  been  unfairly  and  incor- 
rectly labeled  as  the  primary  source  of  our 
energy  problem,  that  does  not  change  the 
fact  that  the  energy  problem  Is  real.  The 
President  has  shown  good  Judgment  In  plac- 
ing the  kind  of  emphasis  he  has  on  the 
energy  problem,  and  tlie  goals  he  set  out  for 
1985  deserve  the  support  of  all  Americans. 
Because  I  agree  with  the  President's  as- 
sessment of  the  magnitude  of  the  energy 
problem,  and  with  his  goals,  it  would  be  In- 
appropriate not  to  consider  the  merits  of 
the  gas  guzzler  tax  and  rebate  plan,  despite 
the  discussion  above. 

The  rebate  for  efficient  autos  poses  an  In- 
tolerable dilemma.  On  one  horn  of  that 
dilemma,  we  can  treat  Imported  cars  the 
same  as  we  treat  cars  produced  in  the  U.S. 
This  would  mean  subsidizing  imports  with  a 
tax  on  U.S.  products,  effectively  inviting  in- 
creased foreign  penetration  of  the  U.S.  mar- 
ket with  the  resulting  negative  consequences 
for  the  economy.  Auto  Imports  passed  200.000 
In  April,  the  highest  Import  level  In  history. 
We  Invite  economic  havoc  If  we  encourage 
even  more  imports. 

The  other  horn  of  the  dilemma  Is  equally 
un.satlsfactory.  This  Involves  placing  some 
limitations  on  the  numbers  of  Imported  cars 
that  can  be  sold  In  the  U.S.  or  in  some 
other  fa.shlon,  to  be  negotiated  with  our 
trading  partners,  to  limit  rebates  on  im- 
ported autos.  This  approach  would  violate 
the  General  Agreement  on  Tariffs  and  Trade 
(OATT)  and  run  the  real  risk  of  retaliatory 
action.  Precipitating  an  inflationary  trade 
war  to  launch  a  rebate  scheme  of  dubious 
merit  does  not  make  sense. 

The  tax  on  so-called  gas  euzzlers  presents 
problems  of  a  different  nature.  Most  obvi- 
ously, the  gas  guzzler  tax  tends  to  ignore 
present  law  with  its  fines  for  manufacturers 
who  fail  to  achieve  mandated  fleet  averages. 
Moreover,  it  Is  possible  to  encounter  serious 
disagreements  about  Just  what  Is  a  gas  guz- 
zler. 

Which  Is  more  of  a  gas  guzzler,  a  nlne- 
pa.ssenger  station  wagon  that  takes  a  large 
family  on   its  only  vacation  each  year  but 
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gets  only  17  mpg,  or  a  two-door  sedan  that 
gets  19  mpg  but  Is  used  by  a  lone  commuter 
driving  back  and  forth  in  rush  hour  traffic 
every  day? 

I  am  troubled  by  the  obvious  fact  that 
taxing  gas  guzzlers  effectively  licenses  those 
of  means  to  waste  energy. 

It  is  for  this  reason  that  I  suggest  that  we 
consider  an  outright  ban  on  the  production 
of  extremely  and  unnecessarily  inefficient 
autos  which  will  ultimately  be  disappear- 
ing from  the  U.S.  auto  fleet  anyhow.  I  faU  to 
understand  why  we  should  produce  a  ma- 
chine which  deliberately  v/astes  a  finite  re- 
source simply  because  the  rich  can  afford  to 
buy  it.  Yet  that  is  what  a  gas  gxizzler  tax 
would  do. 

There  is  one  other  step  that  might  be 
considered  to  deal  with  autos  and  the  energy 
problem.  The  1975  law  described  above  sets 
tough  but  achievable  goals.  To  Increase  the 
already  high  probability  that  the  manufac- 
turers will  comply  with  the  fleet  average 
requirements,  we  could  consider  stiffening 
the  fine  already  on  the  books,  and  making 
It  progressively  more  severe. 

Quite  apart  from  the  efficiency  of  autos. 
there  is  much  that  can  be  done  to  indirect- 
ly save  energy  now  used  by  the  driving  pub- 
lic. We  can  finally  build  decent  mass  transit 
facilities  to  get  commuters  out  of  their 
single-passenger  car.  We  can  improve  inter- 
city rail  service  to  reduce  traffic  on  our  inter- 
state highway  system.  We  can  make  car- 
pooling  the  rule  and  not  the  exception.  We 
can,  in  the  longer  term,  bring  one's  Job 
closer  to  one's  home  through  land  u.se  plan- 
ning and  wise  development  policies. 

We  should  do  all  this  and  much  more, 
because  our  energy  problem  must  be  solved. 
We  must  remember,  however,  that  the  auto- 
mobile is  already  under  mandate  of  law  to 
provide  its  part  of  the  solution,  and  it  can- 
not do  the  wuole  Job  alone. 


FOOD   PRICES   IN   THE    lOTH   CON- 
GRESSIONAL DISTRICT 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENT A^HVES 

Monday,  May  16.  1977 

Mr.  MIKVA.  Mr.  Speaker,  the  results 
a  recent  grocery  sur\'ey  conducted  by 
members  of  my  district  staff  show  that 
while  meat  prices  rose  slightly  from  Feb- 
ruary to  March,  food  prices  in  general 
registered  a  more  substantial  decrease. 

The  eight  meat  items  in  the  meat-case 
category  increased  0.7  percent  from  a 
total  cost  of  $9.83  in  February  to  $9.90 
in  March,  but  the  23  general  grocery 
items  in  the  market  basket  category 
dropped  1  percent  from  $20.99  to  $20.77. 

The  decrease  In  the  market  basket  total 
was  the  first  decline  so  far  this  year  as 
the  price  of  the  market  basket  had  been 
increasing  gradually  throughout  1976  at 
a  rate  of  1  to  2  percent  per  month.  Meat 
prices  had  fluctuated  thi'ou<?hout  1976 
and  so  far  in  1977. 

The  price  of  sirloin  steak,  which  had 
dropped  each  month  since  August  1976, 
jumped  15.2  percent  from  $1.38  per 
pound  In  February  to  $1.59  per  pound 
in  March,  which  was  the  largest  increase 
recorded  In  the  meat-case  category  this 
month. 

The  largest  decline  In  the  meat  case 
was  in  round  steak,  which  dropped  18.4 
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percent  from  $1.36  per  pound  in  Febru- 
ary to  $1.11  per  pound  in  March. 

String  beans  had  Increased  more  than 
60  percent  in  price  during  the  previous 
2  months,  but  dropped  13.6  percent  from 
$1.03  a  package  in  February  to  89  cents 
a  package  in  March.  A  12-ounce  can  of 
frozen  orange  juice  continued  to  rise  In 
price,  jumping  5.5  percent  from  72  cents 
in  February  to  76  cents  in  March. 

Of  the  five  grocery  chains  sun^eyed, 
Kohl's  registered  the  lowest  average  mar- 
ket basket  total  in  March,  at  $20.43  and 
was  also  the  only  chain  to  record  an  In- 
crease in  the  market  basket  total  from 
February  to  March,  an  increase  of  0.05 
percent  from  a  total  of  $20.42  in  Feb- 
ruary. 

The  other  cliains,  market  basket  totals 
and  percentages  dropped  since  February 
are:  Dominick's  at  $20.87,  down  0.05  per- 
cent; Jewel  at  $21.03,  down  0.3  percent; 
A.  Si  P.  at  $20.47,  down  2.2  percent;  and 
Treasure  Island  at  $20.67,  down  2.8  per- 
cent. 

My  staff  has  been  surveying  prices  at 
major  supermarkets  in  the  10th  District 
of  Illinois  since  June  1974.  The  items  in- 
cluded in  the  market  basket  and  the  meat 
case  were  selected  from  a  list  compiled  by 
the  U.S.  Department  of  Agriculture  as 
being  particularly  indicative  of  trends  in 
food  prices. 

The  March  food  survey  was  conducted 
with  the  help  of  the  following  high  school 
Interns  who  reside  in  the  10th  Congres- 
sional District:  Mark  Alexander,  Mary 
Anderson,  Dina  Ciccia,  Abbe  Cohen,  Lynn 
Fitz-Hugh.  Clair  Ginger,  Warren  Kauf- 
man, Carmella  Kolman,  Paul  Luckcuck, 
Howard  Packowitz  Florence  Rapp,  Gail 
Rubin,  Gcri  Smith,  and  Jane  Weaver. 

A  table  of  the  sur\'ey  follows: 

SURVEY  RESULTS 
IChange  per  store  from  Feb.  27,  1977.  to  Mar.  26,  1977| 
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Tov/n  and  store 


basket  Percent 
price    change 


Meat 

case     Percent 
price     change 


-2.8 
-7.5 

-7.4 

+.2 

-2.7 

+1.0 

-1.0 
-1.6 
+5.7 

-.2 
+5.7 

-1.4 


Evanslon: 

I>ora.n.k's $21.50  -2.4  $9.34 

lewel. 20.75    -2.5  9.50 

Park  Ridge: 

Dorrnick's 20.56  -.6  9  18 

Jewel 21.43  +.4  10.30 

Wilmett: 

Jevtl 20.75  -2.3  10.10 

A.  &  P.  (1101 

Skokle) 20.15  -3.2  9.92 

ASP.  (1108 

Central) 20.67  -2.1  9.92 

Treasure  Island 20.67  -2.8  10  08 

Lincolnv;ood:  Kohl's..  20.41  +.1  10  05 

V.'mnetka: 

A.  4P 20.96  -1.9  9.86 

Jewel 20.89  -1.8  9.90 

rioithbiook: 

Jewel 21.28  -.9  10.22 

A.  «P 20.16  -2.2  9.92.. 

Pes  Plaines: 

Dominick's 20.33  +.3  9.73       +7  3 

Jewel 21.10  -.9  10.50        +5.3 

A.  &  P 20.37  -1.6  9.32        -5.1 

NIcs;  Jewel 21.36  +3.0  10.30       +3.2 

Morton  Grove: 

Dominick's 20.99  41.4  9.37        +4  0 

.Kohl's 20.45  -.05  10.65      +15.1 

Glenview:  Dominick's.  21.52  +1.6  1120      +19  0 

Skokie: 

Dominick's 20.78  -.7  9.28        -14 

Jewel 20.69  -2.0  9.13      -10  3 

A.  «P 20.52  -2.3  9.92       -3.9 

District  average 20.77  -1.0  9.90         +.7 

Chain  averages: 

Dominick's 20.87  -.05  9.68       +3  0 

Jewel 21.03  -.9  10.01        -1.0 

A.  *P 20.47  -2.2  9.81       -1.5 

Kohl's 20.43  +.05  10.35     +10.3 

Treasure  Island 20.67  -2.8  10.08       -1.6 


HON.  HENRY  A.  WAXMAN 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Monday,  May  16,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  I  was 
very  dismayed  to  read  a  report  In  the 
Washington  Post  on  Sunday,  May  1,  de- 
scribing overuse  of  the  diagnostic  tech- 
nique mammography  in  a  federally  spon- 
sored program.  I  am  submitting  the  ar- 
ticle written  by  two  outstanding  Inves- 
tigative reporters,  Daniel  S.  Greenberg 
and  Judith  E.  Randal,  to  be  printed  in 
the  Record. 

I  think  there  is  a  great  deal  we  In 
Congress  can  learn  from  their  Investiga- 
tion of  the  National  Cancer  Institute's 
breast  cancer  detection  demonstration 
project,  conceived  by  the  American  Can- 
cer Society,  and  conducted  at  27  medical 
centers  throughout  the  United  States. 
Congress  has  a  responsibility  to  ascertain 
if  the  funds  were  spent  wisely,  since  more 
than  80  percent  of  the  total  cost  of  at 
least  $54.6  million  was  paid  by  the  Na- 
tional Cancer  Institute  In  Federal  funds. 
It  would  seem  from  the  Greenberg  and 
Randal  article  that  the  funds  were  not 
spent  wisely.  Mammography,  a  diagnos- 
tic technique  Involving  X-ray  of  the 
breast,  is  not  infallible.  It  can  miss  can- 
cer detectable  by  a  routine  physical 
examination.  Ironicsdly  mammography 
itself  can  cause  breast  cancer.  No  X-ray 
dose  is  so  low  that  it  can  be  considered 
absolutely  safe. 

In  the  breast  cancer  detection  demon- 
stration project,  the  minimum  age  for  " 
participation  was  set  at  35,  despite  find- 
ings that  the  hazards  of  X-rajrlng  wom- 
en under  age  50  were  not  outweighed  by 
the  benefits  of  early  detection.  The  lack 
of  efBcacy  of  mammography  for  women 
under  50  was  mentioned  at  a  planning 
meeting  for  the  breast  cancer  detection 
demonstration  project,  but  this  warning 
was  not  heeded. 

When  I  read  this  article  in  the  Wash- 
ington Post,  it  reminded  me  of  our  ex- 
perience with  the  swine  flu  immuniza- 
tion program.  An  Idea  for  preventive 
health  care  gained  so  much  momentum 
that  dissenting  views  simply  were  not 
adequately  weighed. 

What  went  wrong  with  the  breast  can- 
cer detection  project?  Everything.  Dis- 
senting views  were  not  listened  to.  No 
control  group  was  used  to  show  the  real 
efficacy  of  mammography.  The  27 
screening  centers  did  not  follow  stand- 
ardized procedures.  At  least  at  the  out- 
set, the  project  was  conducted  without 
obtaining  the  informed  consent  of  the 
participants.  Many  X-ray  machines  at 
the  27  centers  emitted  excessive  radia- 
tion. Many  screening  centers  did  not 
keep  adequate  records,  so  we  cannot  do 
effective  foUowup  on  the  progranj's  par- 
ticipants. Sometimes  mammography 
failed  to  show  a  tumor;  surgery  was  de- 
ferred, giving  the  cancer  more  time  to 
spread. 

The  screening  program  was  a  mistake, 
and  a  dangerous  one.  There  were  280,000 
women  who  participated  in  the  demon- 
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stration  project,  and  many  more,  encour- 
aged by  a  national  public  information 
campaign  organized  by  the  American 
Cancer  Society,  sought  mammography 
In  doctors'  offices  across  the  country. 
Many  women  have  apparently  been  ex- 
posed to  excess  radiation. 

Again  I  am  reminded  of  the  swine  flu 
program.  The  Federal  Gtovemment  en- 
couraged people  to  seek  preventive  medi- 
cal assistance.  The  public's  bewilder- 
ment disillusionment,  and  anger  are  un- 
derstandable— the  medical  treatment 
sought,  immunization,  had  hazards  they 
were  not  Informed  of. 

The  Cancer  Control  Advisory  Commit- 
tee at  the  National  Cancer  Institute  rec- 
ommended on  May  3  that  the  Govern- 
ment stop  the  breast  cancer  detection 
demonstration  project  because  the  risks 
of  mammography  outweigh  the  diag- 
nostic benefits. 

The  Federal  Grovernment  enters  such 
programs  with  good  intentions — but  in 
too  much  haste.  Opposing  views  simply 
are  not  adequately  evaluated.  The  public 
has  not  been  adequately  informed  of  pos- 
sible risks.  The  credibility  of  Govern- 
ment certainly  becomes  an  Issue.  I  am 
concerned  that  If  we  face  a  new  threat 
to  public  health  in  the  future  the  public 
simply  would  not  respond  and  par- 
ticipate In  another  Government  health 
program. 

We  In  Congress  should  be  more  sensi- 
tive to  other  Issues  raised  by  the  failure 
of  the  mammography  demonstration 
project.  We  should  ask  ourselves  If 
women  are  fairly  represented  at  the 
meetings  that  create  projects  such  as  this 
one.  If  women  were  equally  represented 
in  health  planning,  would  mammog- 
raphies still  be  conducted  today  on 
women  under  50? 

There  Is  a  striking  absence  of  women 
in  health  policymaking.  Women  are  not 
adequately  represented  In  our  medical 
schools,  on  our  medical  faculties,  in  orga- 
nizations which  formulate  health  policy, 
or  In  Government. 

Women  constitute  a  majority  of  our 
population.  They  are  our  major  con- 
sumers of  health  care.  They  live  an  aver- 
age of  8  years  longer  than  men,  and  have 
a  high  stake  In  the  quality  and  compre- 
hensiveness of  our  health  care  system. 
Two-thirds  of  physicians'  office  visits  are 
made  by  women  patients,  and  three- 
fourths  of  the  health  care  labor  force  is 
women.  It  Is  sho<*lng  that  the  United 
States,  despite  medical  technology 
second  to  none,  ranks  ninth  in  female 
longfevlty.  Lung  cancer  rates  for  women 
are  spiraling  upward  at  a  rate  that 
justifies  our  deepest  concern. 

Women  have  a  right  to  expect  equity 
in  the  membership  of  health  policy- 
making organizations  and  Government 
agencies.  As  patients,  they  have  a  right 
to  full  disclosure  about  risks  of  treat- 
ment. 

On  Aprfl  3,  HEW  Secretary  Joseph  A. 
Calif ano,  Jr..  announced  the  formation 
of  an  advisory  committee  on  national 
health  insurance.  Only  5  of  the  29  mem- 
bers were  women.  Our  Federal  health 
policy  must  be  more  responsive  to 
women's  health  needs.  I  doubt  this  will 
come  about  until  women  are  equally 
represented  on  committees  such  as  this 
one  which  fashion  our  health  goals. 
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A  recent  article  In  the  Los  Angeles 
Times  brought  to  my  attention  the 
formation  of  the  Women  and  Health 
Roimdtable  to  study  the  participation  of 
women  in  health  policymaking. 

The  Women  and  Health  Roundtable  is 
an  umbrella  organization  with  partici- 
pating groups  which  Include  the  National 
Council  of  Jewish  Women,  the  American 
Society  of  Anesthesiologists,  the  Coali- 
tion for  Children  smd  Youth,  the  Na- 
tional Women's  Political  Caucus,  and 
the  Women's  Equity  Action  League, 
among  others.  I  applaud  their  efforts  to 
improve  the  representation  of  women  on 
the  boards  of  approximately  200  health 
systems  agencies  established  in  1974  to 
plan  and  assess  regional  health  care 
services. 

I  urge  the  Congress  to  do  a  better  job 
of  addressing  itself  to  the  health  care 
needs  of  women  which  have  been  ne- 
glected in  the  past.  I  include  the  Wash- 
ington Post  article  on  mammography 
In  the  Record  to  remind  us  that  our 
vigilance  in  cancer  prevention  programs 
is  essential  to  protect  our  people,  and  to 
protect  the  Integrity   of  Federal   pro- 
grams intended  to  enhance  the  health 
and  well-being  of  all  Americans: 
The  QursTioNABiB  Bxeast  X-kat  Procram 
(By  Daniel  S.  Oreenberg  and  Judith  E. 
Randal) 
(While  280,000   women  have  participated 
In  the  NCI -ACS  breast  cancer  detection  proj- 
ect, many  more  have  been  cpurred  by  fear  of 
the  disease  to  be  screened  by  mammography 
In  doctors'  offices  and  hospitals.  There,  un- 
fortunately, the  equipment  may  not  be  cali- 
brated to  deliver  minimal  radiation.  Nor  is 
there    assurance    that    the    technicians    are 
properly   supenlsed   or   even    trained.    Only 
New  York.  New  Jersey  and  California  require 
X-ray   technicians   to   be    licensed   and    no 
states    require    periodic    reviews    of    com- 
petence. 

(As  a  result,  many  women  have  probably 
been  exposed  to  excessive  radiation.  For  ex- 
ample, Dr.  Alfred  S.  Ketcham,  professor  of 
surgery  at  the  University  of  Miami,  reported 
having  seen  an  18-year-old  girl,  who  with- 
out having  first  had  her  breasts  examined 
manually,  had  three  sets  of  breast  X-rays 
In  a  week.  He  also  cited  the  case  of  a  32- 
year-old  woman  who  had  27  mammograms 
within  seven  years. ) 

The  National  Cancer  Institute  provided 
funds  for  one  of  the  greatest  ventures  in 
mass  screening  for  disease— the  Breast  Cancer 
Detection  Demonstration  Project,  conceived 
by  the  American  Cancer  Society  and  con- 
ducted at  27  medical  centers  throughout  the 
country.  More  than  80  per  cent  of  the  toUl 
cost  of  at  least  $54.6  million  was  paid  bv 
NCI.  ' 

The  program  is  worth  looking  at  in  detail 
for  it  iUustrates  the  tail-dog  relationship 
that  exists  between  the  relatively  small  but 
powerful  ACS  and  the  timid  but  affluent 
giant  that  is  supposed  to  be  in  charge  of  the 
governments  campaign  against  cancer,  the 
National  Cancer  Institute. 

For  both  health  and  aesthetic  reasons, 
breast  cancer  is  a  fearsome  disease  of  women. 
Currently,  some  90,000  new  cases  are  diag- 
nosed each  year;  the  disease  now  causes  soma 
33.000  deaths  a  year.  It  is  said  bv  the  ACS  to 
be  the  leading  cause  of  death  amone:  women 
ages  40-44,  though  that  often-used  statUtlc 
is  true  only  if  one  divides  fatalities  from 
heart  disease  Into  sub-categories. 

The  risks  of  getting  the  diseass  are  linked 
to  various  criteria:  A  family  history  of  breast 
cancer  carries  with  it  an  Increased  likelihood 
of  affliction;  susceptibility  also  increases  over 
age  50:  women  over  30  who  have  not  had 
children  are  more  prone  than  those  who  have 
given  birth,  and  there  is  some  evidence  that 
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the  onset  of  menstruation  prior  to  age  12 
Increases  the  risk. 

It  Is  a  combination  of  factors  that  must  be 
considered  and  it  is  not  yet  possible  to  weigh 
the  various  risks  accurately. 

Left  untreated.  Invasive  breast  cancer  is 
almost  always  fatal,  since  the  disease  spreads 
to  other  parts  of  the  body.  Success  rates  in 
treatment  are  closely  related  to  the  stage  of 
development.  Therefore,  great  efforts  have 
gone  Into  devising  detection  techniques.  The 
most  common  of  these  are  physical  examina- 
tion for  suspicious  lumps — a  harmless  and 
highly  effecltve  procedure  for  detecting  the 
disease  after  the  tumor  reaches  a  sulhclent 
size — and  X-rays,  a  possibly  risky  though 
often  effective  technique  for  detection  before 
breast  cancer  Is  otherwise  evident. 

X-rays,  however,  like  other  diagnostic 
methods,  are  not  Infallible;  studies  show  they 
miss  many  cancers  that  are  detectable  by 
simple  physical  examination.  X-rays  are  also 
dangerous  and  perverse.  They  are  a  potent 
source  of  cancer,  since  they  promote  biologi- 
cal changes  that  can  blossom  into  malignancy 
a  decade  or  more  later,  depending  on  the  dos- 
age. At  low  dosages,  the  risk  Is  low;  nonethe- 
less, no  dos3  Is  so  low  that  It  can  be  consid- 
ered absolutely  safe.  This  has  been  estab- 
lished by  a  variety  of  studies,  among  them 
careful  follow-ups  of  persons  exposed  to 
varying  degrees  of  radiation  in  the  atomic 
bomb  attacks  on  Japan.  Thus,  prudent  ra- 
diologists hold  that  any  exposure  must  be 
justified  In  terms  of  the  potential  benefits 
outwelehlng  the  possible  risks. 

There  are  also  other  problems  of  X-rays. 
Since  the  density  of  breast  tissue  declines 
with  Increasing  age.  X-rays  can  "see"  more  in 
older  women,  particularly  in  those  over  50. 
Slimlflcantlv,  this  Is  the  age  at  which  the 
Incidence  of  the  disease  tends  to  rise.  In 
younger  women,  rot  only  are  X-ravs  less 
revealing,  but  they  are  also  more  likely  to 
trlRger  cancer  eventuaUv,  making  them  most 
ris''v  f'>r  those  who  have  the  lon^e^t  to  live. 
Studies  of  persons  who  were  Inadvertently 
ex'^o'ed  to  radiation,  or  who  had  received 
radiation  In  the  course  of  lU-conceived  med- 
ical treatments  years  ago.  show  that  teen- 
atrers  and  young  adults  are  especially  sus- 
ceptible m  the  long  run  to  X-ray-lnduced 
cancer. 

There  Is  a  third  method  of  breast-cancer 
detection,  thermoeraohy.  which  senses  ^lif- 
ferences  In  the  body's  heat  radiation  pat- 
terns to  locate  susoiclous  tissues.  Unlike 
X-rays,  It  Is  non-lntruslve  and  harmless,  but 
the  technique  requires  further  refinement 
to  be  reliable. 

With  this  background  In  mind,  let's  look 
at  the  origins  of  the  NCI  breast  cancer 
screening  vroersaa. 

The  genesis  of  the  program  was  in  1963, 
when  New  York's  Health  Insurance  Plan 
(HIP),  one  of  the  leading  comprehensive 
health  care  plans  In  the  nation,  began  a 
study  to  determine  whether  nerlodlc  screen- 
ing would  reduce  the  number  of  deaths  from 
breast  cancer. 

Some  62,000  women,  ages  40-64,  were  di- 
vided Into  two  groups.  Half  were  offered  an- 
nual physical  and  X-ray  examinations  for 
breast  cancer,  of  whom  about  20,000  an- 
cented,  and  half  continued  with  their  usual 
health  care  habits.  Nine  years  later.  98 
deaths  attributed  to  breast  cancer  had  been 
reported  among  those  who  had  received  the 
regular  examinations;  there  were  128 'deaths 
In  the  control  groun.  On  the  fare  of  It.  peri- 
odic scree"l"P.  Including  X-rays,  had  pro- 
duced a  significant  Increase  In  lives  saved 
by  early  detection  of  the  disease. 

When  the  returns  first  came  In.  they  were 
received  as  a  malor  finding.  Unon  nassaee 
of  the  National  Cancer  Act  of  1971,  the  ACB 
Board  of  Directors  adopted  a  resolution 
calling  for  a  nationwide  "demonstration" 
project  aimed  at  apolylng  the  HIP  experi- 
ence on  a  far  broader  scale. 

The  Idea  was  to  demonstrate  the  value  of 
periodic  screening  so  that  both  the  public 
and   the  medical   profession  would  become 
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acquainted  with  It  and  adopt  it  as  a  stand- 
ard part  of  health  care.  As  the  plan  evolved, 
It  called  for  designating  20 — later  raised  to 
27 — screening  centers  around  the  country  at 
which  280.000  women  woxild  be  given  annual 
physical,  X-ray  and  thermography  examina- 
tions for  five  years.  There  would  be  no  con- 
trol group  for  comparative  pvirposcs,  since 
the  HIP  study  was  taken  as  evidence  chat 
screening  paid  off.  The  object  was  to  evangel- 
ize the  HIP  experience  rather  than  to  test 
It. 

The  minimum  age  for  participation  was 
set  at  35,  though  It  was  evident  from  evan 
early  analysis  of  the  HIP  findings  that  tne 
hazards  of  X-ra>-lng  women  undsr  50  were 
not  outweighed  by  tho  benefits.  Records  of 
NCI-ACS  planning  sessions  show  that  the 
age  Issue  was  raised,  but  it  had  no  effect  on 
the  decision  to  begin  with  age  35.  Minutes 
of  a  meeting  held  Jan.  9,  1974,  report  Dr. 
Philip  Strax,  president  of  the  Guttman  In- 
stitute of  New  York,  as  remarking  "that 
mammography  was  of  virtually  no  value  In 
women  under  50  years  of  age."  The  state- 
ment, backed  up  by  the  HIP  findings,  was 
noted  but  not  heeded. 

There  were  other  objections,  too.  As  the 
program  was  being  formulated,  the  ACS  de- 
sign for  mass  screening  was  reviewed  by  Dr. 
John  C.  Ballar  lU,  who  was  then  NCI's  deputy 
associate  director  for  cancer  control. 

Ballar.  physician-statistician,  was  troubled 
by  the  absence  of  experimental  controls — 
comparative  groups  that  might  yield  sophis- 
ticated data  about  the  value  of  screening. 
His  concertos  were  Intensified  by  the  fact  that 
the  27  screening  centers  were  not  required 
to  conform  to  standardized  procedures;  each 
was  free  to  conduct  the  screening  In  its  own 
way. 

In  reply  to  an  Inquiry  from  Ballar,  Dr.  Ken- 
neth B.  Olson,  chief  of  the  diagnosis  branch 
in  NCI's  division  of  cancer  biology,  wrote 
a  memo,  which  said  In  part: 

"This  project  has  limited  objectives  and 
they  have  been  pretty  well  dictated  by  the 
American  Cancer  Society.  In  summary  they 
are :  "Can  American  Cancer  Society  volunteers 
mobilize  a  large  number  (100,000  per  year) 
of  volunteers  for  thermography,  mammo- 
graphy and  a  physical  exam?  .  .  .  Why  try 
to  write  research  or  controls  into  this  ongoing 
program?'  " 

ACS  was  calling  the  signals  on  this  govern- 
ment-financed program.  NCI  was  even  told 
how  Its  own  funds  for  the  screening  centers 
were  to  be  allocated  geographically. 

According  to  minutes  of  a  1973  meeting 
with  NCI  officials.  "ACS  was  firm  In  Its  re- 
quirement that  the  demonstration  projects 
should  be  distributed  equally  among  the 
four  ACS  geographical  areas."  On  top  of  that. 
ACS  stipulated  that  the  medical  Institutions 
serving  as  screening  centers  must  not  solicit 
public  contributions  during  ACS'  traditional 
spring  fund-raising  drive. 

Since  no  one  Involved  Intended  to  do  harm, 
the  question  arises  as  to  the  motivations  for 
putting  Into  operation  an  Ill-designed  and 
even  dangerous  program.  As  Irwin  D.  J.  Bross, 
director  of  blostatlstlcs  at  Roswell  Park 
Memorial  Institute,  pointed  out  last  year. 
"Extensive  Information  about  the  hazards  of 
Ionizing  radiation  used  In  the  mammography 
of  symptom-free  women  under  50  was  avail- 
able In  the  early  planning  stages  of  the  pro- 
gram." Citing  various  American.  British  and 
Canadian  studies,  Bross  charged  that  "all 
evidence  was  available,"  but  he  cited  an 
ACS  sUUstlclan  as  saying  that  "no  one  at 
ACS  appears  to  have  looked  carefully  at  these 
hazards  and  realized  their  seriousness"— 
which  was  that  In  symptom-free  women  un- 
der 50,  "many  more  cancers  are  produced 
than  are  cured"  by  X-rays. 

The  most  probable  reasons  for  steamroller- 
ing on  are  to  be  found  In  an  assortment  of 
factors,  among  them: 

ACS'  traditional  desire  to  reach  the  pub- 
lic, a  goal  which  has  both  therapeutic  and 
fund-raising  elements  to  It.  The  280,000 
women  la  the  screening  program  would  serve 
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as  a  word-of-mouth  force  that  would  spread 
news  of  breast  screening,  and  ACS's  role  In 
It,  to  many  times  that  ntiml)er.  ACS  has  long 
thrived  on  promoting  "checkups  and  checks." 
Enthusiasm  on  the  part  of  radiologists,  of 
whom  Bross  later  warned:  "When  enthu- 
siasts for  a  technology  are  making  decisions 
on  the  use  of  this  technology,  it  Is  almost 
Impossible  to  be  'forceful  enough'  to  trans- 
mit a  message  about  hazards  that  they  do 
not  want  to  hear." 

Ballar  later  referred  to  the  X-ray  propo- 
nents as  "gungho  mammographers,"  and  Dr. 
William  Pomerance,  chief  of  the  diagnostic 
branch  of  the  NCI  Division  of  Cancer  Biol- 
ogy and  Diagnosis,  subsequently  wrote  to  a 
colleague  about  a  meeting  with  "some  con- 
tractors In  breast  cancer  management"  at 
which  ho  expressed  concern  about  X-raylng 
women  under  age  50.  "They  all  'fell  on  me,' 
he  reported  ".  .  .  and  even  went  so  far  as  to 
decide  In  their  protocol  that  they  would 
start  with  age  30." 

Finally^  the  program  gained  momentum 
from  excitement  over  the  public  relations 
yield  that  would  be  had  from  drawing  sub- 
stantial numbers  of  women  Into  the  War  en 
Cancer.  As  Dr.  Nathaniel  I.  Berlin,  then 
director  of  NCI's  Division  of  Cancer  Biology 
and  Diagnosis,  told  a  planning  spsslon  In  the 
early  days  of  the  program,  according  to  min- 
utes of  the  meeting.  ".  .  .  both  the  ACS  and 
the  NCI  win  gain  a  great  deal  of  favorable 
publicity  because  they  are  bringing  "re- 
search  findings  to  the  public  and  applying 
them."  This  will  assist  In  obtaining  more 
research  funds  for  basic  and  clinical  research 
which  is  sorely  needed." 

As  thousands  of  women  joined  the  screen- 
ing program,  an  assortment  of  problems  de- 
veloped. Bross  and  other  critics  charged  that 
the  program  was  being  conducted  In  viola- 
tion of  regulations  that  require  informed 
consent  from  experimental  subjects. 

NCI  replied  that  the  program  was  a  "dem- 
onstration" not  a  research  project,  and 
therefore  was  not  affected  by  Informed-con- 
sent requirements — a  proposition  of  dubious 
legal  validity.  Nevertheless,  minimal  forms 
were  adopted  and  later,  under  a  barrage  of 
criticism,  were  revised  to  Include  warnings 
of  radiation  hazard. 

More  serious,  however,  was  evidence  that 
many  of  the  X-ray  machines  at  the  27  cen- 
ters were  poorly  calibrated  and  were  apply- 
ing radiation  far  in  excess  of  what  was  safe 
or  neoes.sary  for  obtaining  useful  pictures. 
Through  a  freedom  of  Information  request, 
Ralph  Nader's  Health  Research  Group  ob- 
tained data  on  57  X-ray  machines  used  in 
the  program  and  found  that  17  were  pro- 
ducing radiation  levels  that  were  ominously 
high,  including  one  at  Georgetown  Univer- 
sity that  was  delivering  three  times  the 
recommended  maximum  dosage. 

The  Cancer  Institute  has  since  reported 
that  these  shortcomings  have  been  corrected. 
Monitoring  of  the  overexposed  women,  how- 
ever, poses  a  serious  difficulty,  since  many  of 
the  screening  centers  have  neglected  to  keep 
careful  records  for  follow-up  purposes. 

Last  August,  after  doubts  about  the  pro- 
gram began  to  become  public — mainly  be- 
cause of  a  one-man  barnstorming  campaign 
by  Ballar— the  NCI  and  ACS  Jointly  Issued 
"Interim  guidelines"  terminating  routine 
X-ray  screening  of  women  without  symp- 
toms under  50. 

Almost  Immediately,  however,  ACS  began 
a  public  relations  program  that  ranged  from 
medical  advice  columns  In  women's  maga- 
zines to  an  Interview  with  Its  past  president. 
Dr.  Benjamin  P.  Byrd  Jr..  In  the  Reader's 
Digest.  The  main  point  made  in  the  ACS 
campaign  was  that.  If  a  woman  Is  at  "high 
risk,"  she  should  be  routinely  X-rayed,  no 
matter  what  her  age  and  what  the  dangers 
might  be. 

Perhaps  the  hardest-hitting  part  of  'Uie 
pro-mammography  counterattack  was  in  an 
"urgent  message,"  widely  distributed  to  doc- 
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tors  and  hospitals,  as  weU  as  the  pubUe;  \tf 
the  New  York  City  division  of  ACS  and  iden- 
tified as  a  document  that  "reflects  opinions 
shared  by  breast  cancer  authorities." 

Listing  the  usual  criteria  of  high  risk 

such  as  family  history  of  breast  cancer  of 
suspicious  lumps— the  New  York  City  divi- 
sion added  that  a  woman  should  be  X-rayed 
"If  at  any  age  she  has  concern  and  mam- 
mography Is  recommended  by  her  physician. 
...  If  she  has  large  breasts,  mammography  Is 
particularly  Important  regardless  of  age  be- 
cause It  Is  much  more  difficult  to  find  a  lump 
by  palpation  (physical  examination)".  The 
"urgent  message"  does  not  add  that  lumps 
aie  harder  to  find  by  mammography,  too.  In 
Urge  breasts,  or  that  there  Is  no  evidence 
that  cancer  is  more  common  In  large  breasts. 
At  a  meeting  of  regional  ACS  officials  In  New 
York,  the  "urgent  message"  was  offered  to 
other  divisions. 

MeanwhUe,  Ca.  a  "Journal  for  cllnclans" 
which  the  ACS  distributes  free  to  physicians 
and  the  press,  took  virtually  the  same  line 
So  have  articles  bearing  the  ACS  imprimatur 
In  mass  circulation  magazines,  the  society's 
annual  report  and  Its  current  Issue  of  Cancer 
News.  In  all.  more  than  75  percent  of  the 
women  under  50  being  screened  at  the  cen- 
ters have  been  X-rayed— mterUa  guidelines 
or  no. 

When  queried  about  Its  mammography 
campaign.  ACS  Insisted  that  the  screening 
project  Is  a  "partnership"  between  the  so- 
ciety and  NCI.  "The  ACS  U  not  pushing 
niammography  for  women  under  60,"  said 
Its  vice  president  for  public  relations,  Irving 
J.  Rimer.  "We're  delineating  women  who 
are  In  high-risk  groups  and  we're  saving  to 
them.  -Talk  to  your  doctor  about  the"  use  of 
mammography.' " 

Though  there  Is  little  dispute  that  mam- 
mography may  be  Justified  for  women  at 
high  risk,"  the  definition  of  that  term,  as 
used  In  the  "urgent  message"  and  elsewhere 
encompasses  about  80  percent  of  all  women 
under  60,  according  to  the  ACS'  own  esti- 
mates. 

No  attempt  has  been  been  made  to  explain 
the  mathematical  absurdity  of  why— when 
women  have  an  8  percent  risk  of  breast 
cancer  In  an  entire  lifetime— 4  out  of  5 
should  be  at  "high  rUk"  before  reachhig  age 

While    ACS   sought    to   sway   public   and 
medical  opinion  against  the  Interim  guide- 
lines— which  are  still  in  effect— three  com- 
mittees   of    experts    appointed    by    NCI    in 
October,  1975,  were  quietly  engaged  in  studies 
that  eventually  hit  the  X-ray  screening  pro- 
gram Uke  a  bomb  crashing  into  a  munitions 
dump.  Their  conclusions.  Issued  In  March 
were  released  In  a  tiptoe  fashion  wholly  out 
of  character  with  the  usual  practice  of  an- 
nouncing major  news  about  cancer  research 
Only  after  one  of  the  authors  of  this  article 
made  a  freedom  of  Information  request  was 
the  material  made  public  and  then  only  a 
selected  group  of  reporters  was  on  the  dlstrl- 
butioa  list.  Moreover,  the  Uxformation  sheet 
accomanying     the    reports     did     not     dis- 
close the  kernel  of  their  contents,  as  Is  ordi- 
narily done  In  such  cases,  and  on  the  Friday 
before  publication.  Dr.  Guy  Newell,  acting 
NCI  director.  Dr.  Diane  Pink,  chief  of  the 
Division   Of   Cancer   Control,   and  Paul   van 
Nevel.  NCI's  chief  public  toformatlon  officer 
hurried  to  New  York  at  the  behest  of  the 
ACS  for  a  consultation.  Asked  why,  NeweU 
responded:   "The  ACS  Is  very  touchy  about 
this  project,  you  know." 

What  the  studies  strongly  Indicated.  In 
short.  Is  that  the  HIP  data  were  badly  inter- 
preted and  the  NCI-ACS  screening  program 
was  a  mlsUke,  possibly  a  very  dangerous  one 
for  many  of  the  280,000  women  Involved. 

The  three  committees  had  been  assigned 
the  task  of  assessing  what  Is  known  about  the 
risks  and  beneSts  of  mammography  In  gen- 
eral and  of  re-cxamlnaUon  of  the  HIP  data,  a 
process  that  Included  a  sUde-by-cllde  review 


14916 

of  breast  tissue  collected  In  that  pioneering 
venture.  Among  their  findings : 

Of  the  13a  tumors  that  were  detected  In 
the  course  of  the  HIP  project,  69  (almost  48 
per  cent )  were  missed  by  X-ray  examination. 
P^lrthermo^e.  "mammography  was  an  Inef- 
fectual means  of  detecting  minimal  breast 
cancer" — I.e.,  cancers  In  a  very  early  stage  of 
development. 

Mammography  was  best  for  finding  the 
slow-growing  types  of  cancer,  which  are  not 
Immediately  destructive  to  surrounding  tis- 
sue and  which,  as  It  turns  out,  are  the  kind 
least  likely  to  spread  and  kill.  There  may  be 
little  benefit  to  be  had  from  finding  these 
types  early;  sbme  of  them  never  require 
surgery  other  than  a  tissue  biopsy  and  pose 
no  threat  to  health  and  life. 

Nearly  47  per  cent  of  the  aggressive  tumors 
Initially  detected  only  by  mammography 
were  so  large  that  they  could  have  been  de- 
tected simply  by  careful  physical  examina- 
tion. 

The  report  suggested,  however,  that  the 
examination  system  was  loaded  in  favor  of 
mammography.  X-ray  examinations.  It 
stated,  were  done  on  an  "expert"  basis,  by 
well-trained  physicians  employing  uniform 
techniques.  The  physical  examinations  are 
described  as  leaving  "room  for  doubt 
about  .  .  .  quality  and  uniformity." 

The  three  study  groups  urged  "that  mam- 
mography for  routine  screening  of  women 
under  60  years  of  age  be  discontinued,"  which 
they  followed  with  what  amounts  to  a  death 
warrant  for  the  entire  screening  program  as 
It  now  stands: 

"We  recommend  that  fujrther  National 
Cancer  Institute  support  of  mammography 
in  breast  cancer  screening  of  women  over 
80  now  be  concentrated  on  validating  its 
use  through  appropriately  designed  random- 
ized trials" — which  means  an  end  to  Indis- 
criminate mass  screening  for  "demonstra- 
tion" purposes  and  a  switch  to  research- 
oriented  controlled  studies. 

The  report,  issued  on  the  eve  of  the  ACS' 
annual  fund-raising  drive,  has  evoked  no 
public  comment  from  ACS  or  NCI,  which  said 
It  is  awaiting  still  another  report,  now  in  the 
works,  before  making  a  decision  on  the  fate 
of  the  program.  But  at  other  times,  ACS  has 
responded  to  criticism  of  the  HIP  results  with 
the  argument  that  mammography  has  Im- 
proved considerably  since  then,  and  will  fur- 
ther Improve  In  safety  and  reliability. 

However,  some  of  the  available  evidence 
on  this  claim  Is  not  comforting.  For  exam- 
ple. In  the  March  7  issue  of  the  Journal  of 
the  American  Medical  Association,  Dr.  Gerson 
Lesnick  of  the  Mt.  Sinai  School  of  Medicine, 
New  Tork,  reports  that  In  a  group  of  106 
breast  cancer  surgery  patients  under  age  48. 
84  per  cent  of  the  tumors  were  detected  by 
the  patients  themselves;  only  2  per  cent  were 
detected  only  by  mammography.  In  63  per 
cent  of  Chese  cancer  cases.  X-rays  failed  to 
detect  th^  disease. 

On  the  (>asls  of  these  findings,  he  reported, 
■urgery  was  deferred  In  16  cases,  thus  giving 
the  disease  additional  time  to  advance. 

Meanwhile,  although  the  first  tumors 
found  by  the  ACS-NCI  screening  project  were 
reported  about  four  years  ago,  the  data  has 
been  made  available  exclusively  to  the  society 
and  detection  center  directors.  Thus.  Ballar 
and  an  NCI  consultant  who  have  asked  to 
look  at  the  data  have  been  denied  the  op- 
portunity and  no  one  knows  how  many  of 
the  growths  found  may  prove  to  have  been 
either  non-malignant  or  cancers  of  the  slow- 
growing  types  which  could  safely  have 
awaited  discovery  by  other  means.  But  even 
assuming  that  none  of  the  tumors  fit  these 
descriptions,  the  cost  per  case  found  by  mam- 
mography alone  Is  upward  of  $78,000. 

With  the  6-year  "demonstration"  program 
at  about  Its  midpoint,  the  ACS-led  cancer 
lobby  can  now  be  expected  to  put  new  en- 
ergy Into  the  old  formula  of  fear  and  hope, 
checks  and  checkups.  The  opening  signal 
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came  last  November  in  a  presentation  of  old 
arguments  in  Ca,  ACS'  Journal  for  physi- 
cians, under  the  title  of  "Restoring  Con- 
fidence in  Mammography." 

What  really  needs  to  be  restored,  however, 
Is  some  backbone  In  the  National  Cancer  In- 
stitute, which,  after  all,  is  the  public's 
guardian  against  a  disease  that  threatens 
us  all. 
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FEA  ADMINISTRATOR  CLEARY 
NOTES  FEDERAL  VANPOOLING 
COMMITMENT  AT  HOUSE  HEAR- 
INGS 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  16,  1977 

Mr.  EDGAR.  Mr.  Speaker,  the  House 
Surface  Transportation  Subcommittee 
yesterday  lieard  encouraging  and  infor- 
mative testimony  from  John  Oleary, 
Administrator  of  the  PEA,  on  the  need 
for  expanded  vanpool  opportunities.  I 
am  a  strong  advocate  of  this  flexible, 
cost-effective  transit  mode.  Pending  be- 
fore the  subcommittee  is  a  bill  I  intro- 
duced, H.R.  869,  which  would  promote 
increased  vehicle  occupancy.  Such  an  in- 
crease would  save  energy,  reduce  pollu- 
tion and  traffic  congestion,  and  save 
money  for  participants. 

At  yesterday's  hearings.  I  was  pleased 
by  the  dynamic  eloquence  of  the  new  Ad- 
ministrator o"f  this  agency.  For  the  bene- 
fit of  my  colleagues  who  could  not  at- 
tend, I  wish  to  share  for  the  Record  his 
prepared  remarks: 

Statement  or  John  P.  OXeabt 
It  Is  a  pleasure  to  have  the  opportunity  to 
appear  before  you.  Mr.  Chairman,  and  Sub- 
committee members,  especially  to  reiterate 
the  firm  commitment  which  the  Federal 
Energy  Administration  maintains  toward 
vanpooUng.  and  other  forms  of  rldesharlng. 
It  is  my  understanding  that  this  hearing  is 
particularly  devoted  to  vanpoollng. 

Transportation  is  the  single  largest  end 
user  of  petroleum  in  this  country.  In  the 
President's  National  Energy  Plan,  there  are 
numerous  energy  conservation  initiatives  af- 
fecting the  transportation  sector.  These 
proposals  Include:  (1)  a  fuel  efficiency  tax 
and  rebates  for  new  vehicles,  (2)  a  stand-by 
gasoline  tax  and  rebates  on  all  vehicles,  (3) 
removing  the  10  percent  excise  tax  on  in- 
tercity buses,  (4)  increasing  the  Federal  tax 
on  aviation  fuel  and  eliminating  the  rebate 
on  motorboat  fuel,  (5)  encouraging  State 
enforcement  of  the  68  MPH  speed  limit 
through  possible  withholding  of  Federal 
Highway  funds,  (6)  finding  a  way  to  help 
oflTset  losses  in  State  tax  revenues  resulting 
from  any  decreases  In  total  gasoline  sales, 
and  (7)  Federal  leadership  by  example 
through  new  car  purcha.ses  that  exceed  aver- 
age fuel  efficiency  standards  and  through  a 
vanpoollng  prograan  for  Federal  employees. 
An  underlying  purpose  of  many  of  these  ini- 
tiatives is  increasing  vehicle  occupancy  and 
the  use  of  high  occupancy  vehicles  through 
carpools,  vanpools  and  mass  transit. 

The  significance  of  the  energy  conserva- 
tion potential  of  vanpoollng  is  Immense. 
Each  11  participant  vanpool  is  estimated  to 
save  over  6,000  gallons  of  gasoline  per  year. 
If  we  could  stimulate  vanpoollng  and  car- 
pooling  to  achieve  an  overall  average  auto 
occupancy  of  Just  two  persons  per  car,  the 
Nation  would  realize  energy  savings  of 
400,000  barrels  of  oil  per  day. 

Vanpoollng  is  one  of  the  most  attractive 
of  all  energy  conservation  options — It  is  a 


low-cost,  simple  concept,  which  is  easily  im- 
plemented, saves  money  for  participants,  and 
has  positive  energy  and  environmental  im- 
pacts. The  company  commuter  van  or  van- 
pool  Is  a  hybrid  mode  falling  between  a  bus- 
pool  and  carpool.  Vanpoollng  characteris- 
tically begins  with  a  company  obtaining  one 
or  more  12-18  seat  vans  and  assigning  them 
to  qualified  groups  of  employees  for  their 
dally  commute.  One  member  of  the  group 
drives  and  manages  the  operational  aspects 
including  keeping  the  van  clean,  fueled  and 
maintained.  These  services  are  performed  in 
exchange  for  a  free  commute  ride  and  the 
discretionary  use  of  the  van  for  a  minimum 
fee.  The  other  participants  pay  low  equal 
monthly  fares  which  amortize  all  acquisi- 
tion and  operation  expenses. 

The  financial  arrangements  of  vanpool- 
lng, while  varied,  share  basic  characteristics. 
The  initial  van  acquisition  can  be  arranged 
through  direct  purchase  by  the  sponsoring 
firm  or  through  a  leasing  arrangement.  Pares 
are  determined  by  dividing  the  total  leas- 
ing or  purchasing  costs,  and  all  insurance, 
maintenance  and  gasoline  costs  by  the  num- 
ber of  paying  participants.  These  fares  are 
collected  periodically  either  by  payroll  de- 
duction or  by  the  vanpool  driver. 

Commuter  van  fares  usually  represent  sig- 
nificant savings  for  vanpool  participants. 
Long  distance  commuters  have  the  most  to 
gain.  For  example,  a  commuter  in  Minne- 
apolis with  a  80  mile  round  trip  spends  an 
average  of  $137  per  month  on  total  commut- 
ing costs  including  gasoline,  oil,  mainte- 
nance, repairs,  and  tire  replacement.  This 
compared  to  a  typical  vanpool  fare  of  $40  per 
month  for  the  same  service  shows  that  even 
when  one  drives  alone  on  occasion,  it  still 
pays  to  vanpool.  As  one  3M  vanpooler  put  it, 
"My  personal  car  gets  driven  much  less.  My 
wife  now  has  a  car  at  home  all  the  time.  I 
feel  I've  purchased  a  second  car  plus  chauf- 
fer both  for  only  $22  a  month." 

The  Federal  Energy  Administration  has 
been  involved  with  vanpoollng  for  several 
years.  Promotion  of  this  transportation  mode 
has  figured  prominently  in  our  energy  con- 
servation activities.  PEA  conducted  a  van- 
pool  demonstration  project  designed  to  test 
various  methods  of  promoting  the  concept 
in  five  urban  areas.  This  effort  was  com- 
pleted last  February  and  has  yielded  valu- 
able information  on  vanoooling. 

The  preliminary  evaluation  of  the  project 
Indicates  that  the  vanpoollng  concept  still 
requires  Government  assistance  In  the  form 
of  Information  and  funds  to  help  States  pro- 
mote and  plan  vanpool  programs.  Our  ex- 
perience indicates  that  this  assistance  is 
needed  both  to  encourage  employers  to  par- 
ticipate and  to  allow  municipalities  to  de- 
velop and  promote  localized  programs.  The 
evaluation  also  Indicates  that  the  general 
public  needs  to  be  made  more  aware  of  the 
advantages  of  vanoooling  and  other  energy 
conservation  measures. 

PEA  also  has  promoted  vanpoollng  in  a 
nationwide  series  of  energv  management 
conferences  and  workshops.  The  overall  pro- 
gram, entitled  "Managing  the  Energy 
Dilemma",  currently  Includes  commuter  van 
workshops  for  firms  Interested  In  vanpoollng 
programs  for  their  employees.  Thirty-four 
vanpoollng  workshops  have  been  held  across 
the  country. 

Our  third  area  of  vanoooling  involvement 
stems  from  the  Energy  Policy  and  Conserva- 
tion Act,  signed  December  22,  1878,  which 
authorized  FEA  to  establish  guidelines  for 
the  development  and  implementation  of 
comprehensive  State  energy  conservation 
plans.  These  guidelines  were  published  on 
November  3.  1976.  To  be  eligible  for  the 
Federal  assistance  Included  in  this  program, 
each  State's  plan  must  Include  five  manda- 
tory measures,  one  of  which  Is,  "programs  to 
promote  the  availability  and  use  of  carpools, 
vanpools  and  public  transportation."  States 
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may  choose  to  include  vanpools  among  the 
initiatives  that  satisfy  this  requirement.  FEA 
Is  working  with  the  States  to  assist  them  In 
developing  workable  plans  to  achieve  their 
goal  of  reducing  energy  consumption  by  1980 
to  a  level  5  percent  below  current  projec- 
tions. Of  the  24  States  that  have  submitted 
plans,  21  Include  vanpoollng  In  their  trans- 
portation related  programs. 

The  Administration  is  committed  to  van- 
pooling.  The  President's  proposed  legislation 
to  Implement  his  comprehensive  National 
Energy  Plan  Includes  Federal  vanpool  dem- 
onstration programs  for  its  own  employees. 
This  proposed  program  provides  for  up  to 
6,000  vans  to  be  In  service  4  years  after  en- 
actment of  the  proposed  legislation.  The 
program  would  be  developed  and  Imple- 
mented by  FEA  and  the  General  Services 
Administration. 

Vanpoollng  is  attractive  because  it  Is  a 
simple,  sensible,  cost-effective  commuter 
transportation  alternative  which  does  not 
cause  any  significant  loss  of  mobility.  Tlie 
Federal  vanpool  program  is  Important  as  an 
example  of  how  to  decrease  our  current 
gasoline  consumption. 

I  have  attached  a  copy  of  a  brochure  FEA 
Is  distributing  on  vanpoollng  which  includes 
a  status  report  on  the  62  firms  which  now 
sponsor  vanpool  programs,  and  the  number 
of  vans  each  program  had  In  operation  as  of 
the  siunmer  of  1976.  Our  latest  survey  re- 
veals that  there  are  now  over  85  firms  spon- 
soring vanpool  programs  with  over  1,000  van- 
pools  on  the  road  everyday.  I'll  be  happy  to 
respond  to  any  questions  you  may  have. 


REPRESENTATIVE  MICHAEL  T. 
BLOUIN  OP  IOWA  SUBMITS  THE 
RESULTS  OP  HIS  1977  CONSTIT- 
UENT QUESTIONNAIRE 


HON.  MICHAEL  T.  BLOUIN 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Monday,  May  16,  1977 

Mr.  BLOUIN.  Mr.  Speaker,  I  am  happy 
to  include  for  the  record  a  copy  of  my 
1977  constituent  questionnaire. 

This  year's  questionnaire  covered  a 
number  of  timely  issues,  ranging  from 
energy  policy  alternatives  to  farm  price 
supports,  social  security  reform  and  U.S. 
defense  policy. 

For  the  most  part,  I  believe  the  ques- 
tiannaire  Is  a  fairly  accurate  reflection 
of  current  public  opinion  in  districts  like 
mine  in  northeastern  Iowa.  I  think  many 
of  my  colleagues  might  find  the  ques- 
tionnaire results  both  interesting  and 
instructive. 

CONCHESSMAN    BLOTTIN'S    1977    CONSTITUENT 
QUESTIONNAISE    RESPONSES 

Some  experts  believe  tax  cuts  for  individu- 
als and  businesses  are  the  best  way  to  stimu- 
late the  economy  and  create  new  Jobs.  Others 
believe  the  government  must  step  up  Its 
public  works  and  emergency  Jobs  programs 
In  order  to  create  more  Jobs  directly.  AH 
figures  are  In  percent. 

1.  Which  do  you  think  Is  the  best  way  to 
stimulate  the  economy  and  increase  employ- 
ment? 

Tax  rebates  for  Individuals 31. 8 

Tax  cuts  for  businesses 19.3 

More  publ Ic  Jobs  programs 27.8 

Incentives  for  private  Jobs 48.0 

Reduced  government  spending 68.0 

None  of  the  above 2.3 

Some  experts  recommend  Immediate  de- 
control of  oil  and  natural  gas  prices  as  a 
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way  of  encoiu-aglng  more  production  and 
solving  the  "energy  crisis."  Others  suggest 
a    strict    conservation    program,    including 
mandatory  mileage  requirements  for  cars. 
2.  Which  policies  would  you  favor? 

Total  decontrol  of  prices .     12. 5 

Partial  decontrol  of  prices 16. 3 

Mandatory  mileage  requirements 27.8 

Increased  Incentives  for  voluntary  con- 

serx-atlon  measures BO.  0 

Increased  government  support  for  the 

development  of  alternative   energy 

programs  (such  as  solar  energy) 61. 3 

Increased  reliance  on  nuclear  energy 18. 8 

Reorganization  of  the  oil  and  natural 

gas  industries 35.  5 

President  Carter  has  asked  for  the  author- 
ity to  submit  government  reorganization 
plans  to  Congress.  These  plans  would  auto- 
matically take  effect  unless  either  the  House 
or  Senate  vetoed  the  President's  plan.  Some 
members  of  Congress  oppose  this  plan  be- 
cause they  think  Congress  should  develop 
reorganization  plans  on  its  own. 

3.  Do  you  favor  giving  the  President  the 
authority  to  develop  and  submit  such  plans? 

Tea .-     71.2 

No 22.8 

No  opinion 6.2 

4.  How  do  you  rank  the  need  for  reform  of 
the  goverrunent  bureaucracy? 

Top  priority 75.8 

Of  some  concern 20.  0 

Of  little  concern 2.0 

Of  no  concern 1. 2 

Federal  loan  rates  and  price  supports  are 
designed  to  protect  farmers  from  sudden 
economic  disaster.  In  recent  years  loan  and 
price  support  levels  have  been  set  so  low  that 
farmers  would  not  recover  their  costs  of  pro- 
duction If  the  market  dropped  suddenly. 

5.  Do  you  think  farmers  are  entitled  to  loan 
rates  and  price  supports  which  would  cover 
the  full  cost  of  production? 

Tes 47.0 

No ". _    40.5 

No  opinion 12.  8 

6.  Do  you  think  the  government  shoiild  en- 
act laws  which  would  prevent  the  growth  of 
farms  owned  and  operated  or  leased  by  non- 
farnlly  corporations  or  Investment  groups? 

Yes 85.3 

No . 10.0 

No  opinion . 4.0 

Congress  will  consider  a  bill  this  year  to 
provide  federal  assistance  and  funding,  over 
a  five  year  period,  to  help  state  and  local 
school  districts  create  better  career  educa- 
tion programs  which  will  expose  all  students 
to  ths  realities  of  the  work-a-day  world,  give 
them  a  better  idea  of  the  skills  and  training 
they  need  to  get  the  Jobs  they  want,  and  to 
provide  more  on-the-job  experience. 

7.  Do  you  think  there  is  a  need  for  such 
career  education  programs  in  your  area? 

Yes  -. 67.6 

No 38.0 

No  opinion 6.  6 

Overall  the  federal  government  contributes 
about  7'"/J  of  the  total  cost  of  elementary  and 
secondary  education.  The  rest  is  made  up  by 
the  state  and  from  local  property  taxes.  Many 
experts  believe  the  federal  government's 
share  should  be  increased,  without  decreas- 
ing local  control  over  school  systems. 

8.  Do  you  think  the  federal  government's 
share  of  education  costs  should  be  increased? 

Yes 87.8 

No 55.6 

No  opinion 7.0 

Short-term  economic  problems  and  long- 
term  population  trends  have  combined  to 
raise  some  questions  about  the  stability  of 
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the  Social  Security  System.  Although  there 
is  no  immediate  danger.  Congress  may  have 
to  consider  alternative  ways  of  funding  the 
program.  It  will  also  have  to  decide  whether 
Social  Security  should  remain  a  supplemental 
program  or  become  a  full-fledged  pension 
program. 

9.  What  alternative  funding  programs 
would  you  support  for  Social  Security?* 

Increaslrg  the  amoxint  of  wages  from 
which  social  security  taxes  are  de- 
ducted       35.5 

Increasing  the  amount  of  taxes 7.0 

Funding  the  entire  program  from  the 

general  federal  treasury 19.3 

Funding  some  programs,  such  as  Med- 
icare, from  the  general  fund 43.  5 

Other 8.5 

No  response B.  2 

10.  Do  you  thing  Social  Security  should 
be  converted  from  a  supplemental  program 
Into  a  full-fledged  i>enslon  program? 

Yes i 28.0 

No - 60.8 

No  opinion 11.2 

American  defense  policy  is  based  on  a 
strategy  called  "mutually  assured  destruc- 
tion." It  requires  the  XJ.S.  to  maintain 
enough  nuclear  and  conventional  power  to 
convince  the  Soviet  Union  (or  any  other 
country)  that  an  attack  on  us  would  assure 
the  destruction  of  its  own  country.  Some 
experts  argue  that  this  is  not  enough  and 
that  the  XT.S.  must  maintain  absolute  su- 
periority over  the  Soviet  Union  in  each  and 
every  type  of  weapons  system,  equipment 
and  troop  deployment. 

11.  Which  policy  do  you  favor? 

Mutually  assured  destruction 46.3 

System-by-system  superiority 27.  5 

Neither  policy 19.0 

12.  Do  you  think  the  United  States  should 
continue  to  negotiate  with  the  Soviet  Union 
to  achieve  mutual  reductions  in  nuclear 
arms? 

Yes 80.8 

No 16.0 

No    opinion . . 3.2 


POOD  STAMP  REFORM 


HON.  WILLIAM  L.  ARMSTRONG 

or    COLOBADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  16,  1977 

Mr.  ARMSTRONG.  Mr.  Speaker,  to- 
day I  join  a  group  of  my  Republican  col- 
leagues in  sponsoring  H.R.  6332,  the  Na- 
tional Pood  Stamp  Reform  Act  of  1977. 
Our  bill  includes  40  basic  reforms  to  meet 
the  needs  of  poor  people  in  a  humane 
and  dignified  manner  while  curbing 
abuses  of  the  program  and,  thereby,  cut- 
ting the  cost  by  $1.5  billion. 

The  need  for  reform  is  emphasized  by 
the  many  so-called  reform  bills  which 
have  been  introduced  during  recent 
months.  Unfortunately,  most  of  these 
proposals  are  not  reforms,  only  increases 
in  benefit  levels.  In  view  of  skyrocketing 
costs  of  this  program,  which  has  in- 
creased from  less  than  $1  million  to 
nearly  $6  billion  in  15  years,  it  is  evident 
that  basic  reform,  not  higher  benefits, 
are  long  overdue. 


*Percentages  for  questions  1,  2  and  9  mey 
add  to  more  than  100  because  respondents 
could  choose  more  than  one  answer. 
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The  food  stamp  program  originated  In 
1939  as  a  way  to  subsidize  both  depres- 
sion-era farmers  who  were  going  broke 
and  needy  urban  families  who  were  going 
hungry.  The  program  lasted  4  years,  but 
was  revived  in  1961  as  part  of  the  John- 
son administration's  war  on  poverty. 

The  following  chart  shows  the  year  to 
year  costs: 
Food  stamp  program:  outlays  fiscal  year  1961 

through  fiscal  year  1976 
Fiscal  years: 

1961    $857,918 

1862    i 14.118,262 

1963    20,414,913 

1964    _..         30,478.640 

1965 35,  134,  797 

1966 70.439,588 

1967    115,497,706 

1968 187,  132,  246 

1969    „.-.. 250,  311,  119 

1970    678.  140,  679 

1971 1,576,424,033 

1972 1,912.026,112 

1973    2,  207,  532,  000 

1974 2,844.816.000 

1976    4.  698.  956,  000 

1976   (estimated) 6,624,794,000 

With  this  kind  of  trend,  It  is  no  won- 
der that  the  public  is  wary  of  legislation 
to  Increase  benefits  unless  accompanied 
by  strict  controls  on  abuse.  Unfortunate- 
ly however,  most  of  the  Democratic  pro- 
posals ignore  abuses  and  raise  benefit 
levels  which  will  encourage  more  and 
more  persons  to  become  dependent  on 
food  stamps  and,  at  the  same  time,  re- 
duce work  incentives  for  those  already 
receiving  food  stamps.  One  such  "re- 
form" would  attract  an  estimated  8  mil- 
lion persons  to  the  rolls,  increasing  re- 
cipients from  18  minion  to  26  million,  at 
an  annual  cost  Increase  of  $2  billion. 

In  contrast,  the  Republican  plan  In- 
cludes 40  reforms  aimed  at  meeting  the 
needs  of  poor  people  In  a  humane  and 
dignified  manner  while  reducing  the 
overall  cost  of  food  stamps  to  the  Na- 
tion's taxpayers  by  $1.5  billion  per  year. 
Among  the  flagrant  abuses  we  seek  to 
correct  are: 

The  program  does  not  establish  any 
gross  Income  celling  for  recipients.  Be- 
cause so  many  deductions  are  allowed 
before  an  income  figure  is  arrived  at  for 
those  applying,  many  with  more  than 
adequate  Incomes  are  eligible  for  food 
stamps. 

The  program  allows  some  students, 
strikers  and  those  voluntarily  unem- 
ployed to  receive  food  stamps. 

The  program  does  nothing  to  Insure 
that  those  receiving  food  stamps  actu- 
ally buy  nutritionally  adequate  food. 

The  GOP  program  will  not  only  plug 
these  loopholes,  but  will  significantly  im- 
prove the  quality  of  the  program  for 
those  enrolled  in  it.  The  main  features 
of  the  Republican  program  are: 

EliglbUlty:  Limits  eligibility  to  those 
with  gross  Incomes  at  the  poverty  line — 
$5,820  for  a  family  of  four — plus  a  15  per- 
cent ttUowance  for  work-related  ex- 
penses.. Total  for  working  family  of  four: 
$6,850.  The  bill  contains  a  further  $300 
deduction  for  a  household  with  an  el- 
derly person. 

Purchase  requirement — Establishes 
purchase  requirement  at  percentage  of 
gross  income  expended  for  food  by  aver- 
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age  household  of  same  size  and  Income 
range  with  regional  variations,  as  estab- 
lished by  the  most  recent  Consumer  Ex- 
penditure Survey  of  Bureau  of  Labor 
Statistics,  or  30  percent,  whichever  is 
less.  Updates  purchase  requirements  with 
allotment  Increases. 

Assets:  Establishes  specific  asset  lim- 
itations, which  include: 

First.  An  overall  limit  on  liquid  and 
nonliquld  resources  of  $1,500  for  the 
household,  or  $2,250  for  households  of 
two  or  more  persons  with  a  member  or 
members  age  65  or  over; 

Second.  Limit  on  the  principal  resi- 
dence and  lot  of  $25,000  for  any  house- 
hold consisting  of  three  persons  or  less, 
or  $30,000  for  any  houseshold  consisting 
of  four  persons  or  more.  These  amounts 
shall  be  increased  by  $10,000  in  any  area 
defined  by  OMB  where  the  median 
market  value  of  personal  residences  ex- 
ceeds the  U.S.  median  by  25  percent. 
These  amounts  shall  be  totally  inappli- 
cable for  households  where  the  head  of 
household  is  65  or  over; 

Third.  Limit  on  a  motor  vehicle  of 
$1,500; 

Fourth.  Limit  on  household  goods  and 
personal  effects  of  $1,500; 

Fifth.  Limit  on  property  used  in  a 
trade  or  business  essential  to  the  self- 
support  of  a  household  to  the  extent  that 
the  equity  value  does  not  exceed  $15,000; 
and 

Sixth.  All  property,  with  the  exception 
of  "fifth,"  Is  io  be  valued  at  fair  market 
value. 

Transfer  of  assets  to  qualify:  Estab- 
lishes a  minimum  of  90  day's  disqualifi- 
cation for  knowingly  transferring  liquid 
or  nonliquld  assets  with  the  intent  to 
qualify. 

Income  accounting  period:  Uses  the 
90-day  period  preceding  the  date  of  ap- 
plication or  recertiflcation — longer  for 
households  who  derive  their  annual  in- 
come In  period  of  time  substantially 
shorter  for  1  year. 

Diet  plan:  Uses  the  thrifty  diet  plan 
for  a  family  of  specified  size  and  ages  or 
lowest  cost  diet  which  meets  recom- 
mended dietary  allowances,  established 
by  the  National  Research  Council  of  the 
National  Academy  of  Sciences,  for  all 
nutrients  for  which  reliable  food  com- 
position data  are  available,  whichever  is 
less.  Prohibits  the  use  of  food  stamps 
for  Items  of  low  nutritional  value  or  in- 
significant enhancement  of  palatabllity, 
such  as  Ice  cubes,  artificial  food  color- 
ings, powdered  and  liquid  cocktail  mixes, 
chewing  gum,  carbonated  beverages,  and 
cooking  wines. 

Specific  groups : 

Strikers,  college  students,  and  other 
voluntarily  unemployed  persons  are 
made  Ineligible ; 

Drug  addicts  and  alcoholics  are  ex- 
empted from  work  registration  require- 
ments if  In  rehabilitation  program  the 
director  specifies  it  would  interfere  with 
rehabilitation ; 

Defines  elderly  as  65  or  over ; 

Makes  minors  Ineligible — using  the  age 
of  maiorlfv  In  State— If  attempting  to 
qualify  as  a  separate  household,  and 

Aliens:  makes  persons  who  are  not 
citizens  or  legal  aliens  Ineligible,  and  re- 
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quires  transmission  to  Department  of 
Justice  of  any  information  Indicating  ap- 
plicant may  be  Illegal  alien. 

Definition  of  Income: 

Codifies  current  exclusions — payments 
for  medical  costs  made  on  behalf  of 
household;  child  self -employment  in- 
come; relocation  assistance;  Infrequent 
and  Irregular  Income;  most  loans;  and 
the  cost  of  producing  self-employed 
Incoqie. 

Requires  any  In-kind  income  and  other 
public  assistance  benefits  for  food  or 
housing  to  be  counted. 

Requires  VISTA  pajTnents  and  income 
tax  refunds  to  be  counted. 

Work  requirements : 

Requires  four-part  work  component: 
Work  registration,  Job  search,  job  ac- 
ceptance if  available,  and  participation 
In  public  work  programs  If  offered. 

Requires  work  component  be  applied 
to  all  able-bodied  adults  between  the  ages 
18  and  65  except:  Caretakers  of  children 
under  6,  same  as  in  AFDC  program; 
bona  fide  primary  or  secondary  school 
students,  or  students  In  an  equivalent 
training  program,  and  persons  employed 
and  working  at  least  30  hours  per  week. 

Prohibits  voluntary  reduction  in  hours 
worked  to  qualify,  as  well  as  voluntary 
quit. 

Defines  good  cause  for  voluntary  quits 
and  refusal  to  accept  employment. 

Fraud  control:  Includes,  as  a  require- 
ment where  feasible: 

Countersigned  coupons; 

Photo-ldentificatlon  card ; 

Earnings  clearance  system,  to  cross- 
check earned  Income  against  reported 
Income ; 

National  application  cross-check,  to 
discover  multiple  applications ; 

Monthly  Income  reporting ; 

Immediate  reappllcation  and  recerti- 
flcation 30  days  after  household  moves, 
and 

Increase  In  Federal  sharing  from  50 
to  70  percent  in  the  costs  of  all  investiga- 
tions, prosecutions,  collection  of  Federal 
funds  and  related  activities. 

Penalties:  Contains  system  of  civil 
money  penalties;  makes  Ineligible  for  up 
to  a  year  for  fraudlently  obtaining  cou- 
pons; does  not  lower  fine  for  certain 
criminal  activities. 

Definition  of  household:  Defines 
household  as  a  group  of  individuals : 

Sharing  common  living  quarters; 

Who  are  not  residents  of  an  institu- 
tion or  boardinghouse ; 

Who  have  cooking  facilities,  and 

For  whom  food  customarily  is  pur- 
chased or  prepared  in  common.  Requires 
Secretary  to  establish  precise  criteria  for 
determining  and  verifying  the  number 
of  separate  households  sharing  the  same 
housing  quarters  and  for  detecting  any 
fraudulent  practice  employed  by  such  in- 
dividuals in  attempting  to  qualify  as 
separate  households. 

These  are  substantive  reforms.  Their 
adoption  would  reduce  the  number  of 
those  currently  enrolled  In  the  food 
stamp  program  from  about  18  million 
to  about  14  million.  The  Democrat  pro- 
posal, on  the  other  hand,  would  add 
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about  8  million  persons  to  the  food  stamp 
rolls. 

I  do  not  think  the  taxpayers  will  stand 
for  this.  The  voters  have  shown  in  the 
last  election  that  they  will  no  longer  buy 
the  solution  of  throwing  more  and  more 
money  at  a  program  in  hopes  that  its 
problems  will  disappear. 

There  are  problems  with  the  food 
stamp  program,  and  we  Republicans 
have  come  up  with  a  plan  which  deals 
with  them  in  an  effective  manner.  It 
insures  that  the  nutritionally  deprived 
get  the  supplemental  help  they  need  to 
manage  their  diets,  while  cutting  out 
flagrant  abuse  from  the  program. 

It  also  says  to  the  American  people 
that  there  is  no  program  so  sacrosanct 
that  it  should  not  be  looked  at  with  an 
eye  open  to  the  hard  pressed  taxpayer, 
as  well  as  the  citizen  In  need. 


BOY  SCOUT  TROOP  7  OF  EAST  CHI- 
CAGO, IND.,  CELEBRATES  60TH 
ANNIVERSARY 


HON.  ADAM  BENJAMIN,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  16,  1977 

Mr.  BENJAMIN.  Mr.  Speaker,  It  Is  a 
privilege  to  join  with  the  community  of 
northwest  Indiana  in  commemorating 
the  60  th  anniversary  of  Boy  Scout  Troop 
7  of  East  Chicago,  Ind.  The  troop  will  be 
celebrating  the  60th  year  of  its  found- 
ing by  the  late  Father  Michael  Gadacz, 
the  first  scoutmaster,  this  Saturday,  May 
21,  1977,  at  St.  Stanislaus  Church  Hall, 
150th  Street  and  Indianapolis  Boulevard, 
East  Chicago,  Ind. 

The  reunion  of  present  and  former 
scouts,  leaders,  parents,  and  friends  af- 
filiated with  the  troop  will  be  celebrated 
with  a  banquet,  the  honoring  of  a  new 
Eagle  Scout,  Kevin  Klocek,  a  special 
presentation  of  the  history  of  the  60 
years  and  accomplishments  of  those  who 
have  passed  through  the  troop,  and  sev- 
eral distinguished  speakers.  The  spokes- 
men will  be  the  Honorable  Judge  William 
Obermlller,  judge.  Whiting  City  Court, 
representing  scouting,  and  Mayor  Robert 
Pastrick,  representing  the  city  of  East 
Chicago. 

There  have  been  more  than  1,600  boys 
who  have  passed  through  the  ranks  of 
this  distinguished  troop.  Of  those,  78 
have  earned  the  Ad  Altare  Dei  Award.  7 
have  received  the  Pope  Pius  Award,  and 
47  have  earned  the  coveted  rank  of  Eagle 
Scout.  Of  these  47,  5  were  from  one 
family,  the  Szczepanskis,  a  first  for  the 
council  as  well  as  the  State  of  Indiana. 

Scoutmaster  Ed  Szczepanski  is  the 
present  leader  of  Troop  7.  Members  of 
the  troop  are  Michael  Brown,  Steve 
Brown,  Tim  Evans,  Wally  Churby,  Ro- 
lando Flores,  Edward  Garbasik.  Stan 
Gravos,  Kevin  Klocek,  Ted  Radziwiecki, 
and  Edward  Szczepanski,  Jr. 

The  past  leaders  attending  this  special 
event  will  be  Sam  Lula,  Mike  Czapla,  Ed 
Kenar,  Joseph  Kish,  Terry  Kish,  John 
Haburay,  Wes  Hopf,  Barney  Savage,  Joe 
Matusik,  Tom  Szczepanski.  TonI  Czapla, 


Tom  Augeris,  Joseph  Volsega,  Adam 
Marszalek,  Father  Joseph  Niezgoda,  Milt 
Bowman,  Ziggy  Golan,  Paul  Klocek,  Wil- 
liam Brown,  Ed  Kniecik,  and  present 
leader  Ed  Szczepanski. 

Among  the  many  remarkable  accom- 
plishments attributable  to  the  history  of 
this  troop  are  the  awarding  of  eight 
Eagle  Scouts  in  one  ceremony  in  1967 — 
six  of  whom  subsequently  graduated 
from  college — one  Eagle  Scout  with  86 
merit  badges  and  distinguished  leader- 
ship, past  and  present.  Of  the  present 
leaders,  five  have  received  the  Catholic 
Scouting  Adult  St.  George  Award,  four 
are  Vigil  Order  of  the  Arrow  Members 
and  two  are  recipients  of  the  Silver 
Beaver  Award.  In  past  leadership,  two 
leaders  received  the  St.  George  Award, 
one  received  the  Vigil  Order  of  the  Arrow 
and  one  received  the  Silver  Beaver 
Award.  These  gentlemen  have  devoted 
from  2  to  23  years  to  boys  and  scouting. 

I  am  happy  to  inscribe  the  accomplish- 
ments of  this  great  group  of  boys,  to  pay 
tribute  to  a  group  of  leaders  who  devoted 
their  energies  to  our  future  decisionmak- 
ers and  to  bring  them  to  the  attention  of 
my  fellow  members.  They  are  to  be  sa- 
luted for  their  dedication,  devotion,  and 
loyalty,  as  well  as  accomplishments,  for 
Scouting,  their  church  and  the  principles 
on  which  this  great  country  was  founded. 


DIRTY  CLOUD  OVER  DENVER 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  16.  1977 

Mr.  ROGERS.  Mr.  Speaker,  during  the 
debate  on  the  Clean  Air  Act  amend- 
ments, there  were  many  questions  asked 
about  the  need  to  tighten  the  automo- 
bile emission  standards.  Yesterday  thei-e 
appeared  an  article  which  reflected  this 
question. 

The  story  is  about  Denver,  Colo.,  but 
as  is  noted,  the  same  thing  is  happening 
all  over.  Dr.  Jim  Chandler,  a  resident  of 
Denver,  points  out  that  a  "dirty  brown 
cloud"  now  sits  atop  Denver  many  days 
of  the  year.  It  is  caused  by  automobile 
pollution. 

Aside  from  detracting  from  the  beauty 
of  that  city,  there  Is  a  more  important 
issue — the  one  of  health. 

Dr.  Chandler  now  heads  the  Depart- 
ment of  Emergency  Medicine  at  the  Uni- 
versity of  Colorado  Medical  Center  in 
Denver.  He  and  two  colleagues  kept  rec- 
ords on  the  days  of  heavy  air  pollution 
and  found  a  correlation  between  resi- 
dents' complaints  of  chest  pains  and 
shortness  of  breath  and  the  city's  liigh 
readings  on  carbon  monoxide. 

The  work  done  by  Dr.  Chandler  is  only 
a  small  part  of  the  body  of  work  com- 
piled by  men  and  women  of  science  and 
medicine  which  sets  out  the  dangers  of 
air  pollution.  Last  week,  a  more  formal 
and  detailed  outline  of  health  effects  was 
circulated  to  Members  of  this  body.  It 
was  concern  over  these  health  effects 
which  led  Congress  to  enact  the  Clean 
Air  Act,  and  has  led  the  American  Medi- 


cal Association,  the  American  Public 
Health  Association,  and  the  American 
Lung  Association  to  endorse  the  Clean 
Air  Act  amendments  as  reported  by  the 
Commerce  Committee.  I  would  hope  that 
each  Member  would  read  the  story  which 
was  in  yesterday's  Washington  Post.  If 
additional  materials  on  health  are  need- 
ed, I  would  be  glad  to  forvi-ard  them  to 
any  Member : 

A  "Poison  Cloud"  Ovkr  Denver 
(By  Bin  Richards) 
Denver. — Every  morning  as  he  pilots  his 
1966  Volkswagen  to  work  here,  Jim  Chandler 
must  leave  his  suburban  mountain  home 
and  head  down  into  what  he  refers  to  with 
a  wince  as  "that  awful  brown  cloud." 

"When  I  moved  here  12  years  ago  and  was 
a  lineman  for  a  power  company,  you  could 
climb  a  pole  in  the  morning  and  see  every 
building  in  the  city  sparkling  In  the  sun." 
Chandler  said.  "Now  all  I  see  in  the  morning 
Is  a  polluted  cloud." 

Denver,  which  once  boasted  air  so  clean 
that  doctors  around  the  country  sent  their 
asthmatic  patients  here  for  relief,  now  has 
what  one  senior  state  official  described  re- 
cently as  "a  poison  cloud"  hanging  overhead. 
During  the  fall  and  winter  months,  when 
the  pollution  Is  most  severe,  Denver  is  neck- 
and-neck  with  Los  Angeles  as  the  American 
city  most  polluted  with  carbon  monoxide, 
nitrogen  oxides,  hydrocarbons  and  particu- 
late matter.  If  Denver  had  Loe  Angeles' 
humidity,  a  Colorado  official  said,  its  poUu- 
tlon  would  be  twice  as  bad. 

Chandler,  who  left  bis  lineman's  job  some 
time  ago  to  become  a  physician,  now  heads 
the  department  of  emergency  medicine  at 
the  University  of  Colorado  Medical  Center 
here.  This  past  winter  he  and  two  colleagues 
made  a  disturbing  discovery. 

The  three  began  keeping  tabs  on  the  re- 
lationship between  the  patients  coming  into 
their  emergency  room — the  city's  third 
busiest — and  the  alr-pollutlon  level.  During 
a  92 -day  period  they  discovered  an  apparent 
correlation  between  people  complaining  of 
chest  pains  and  shortness  of  breath  and 
peaks  In  the  city's  carbon  monoxide  levels. 

They  reported  their  findings  to  the  Ameri- 
can Association  for  the  Advancement  of  Sci- 
ence at  the  group's  February  meeting  here 
and  are  planning  an  expanded  study  on  the 
relationship.  "Our  numbers  indicate  a  trend." 
said  Chandler,  "and  it's  enough  to  make  us 
concerned." 

To  experts  who  have  studied  the  problem. 
Denver's  brown  cloud — a  reference  that 
nearly  everyone  here  Immediately  under- 
stands— Is  no  surprise.  Similar  polluted 
clouds  have  been  forming  In  recent  years 
over  unexpected  places  such  as  Vail  and 
Aspen.  Colo.,  Albuquerque,  Las  Vegas  and 
Phoenix. 

"These  were  the  places  you  used  to  bead 
for  to  get  away  from  that  sort  of  thing," 
said  Frank  Covington,  director  of  the  En- 
vironmental Protection  Agency's  Air  and 
Hazardous  Material  Section  In  San  Fran- 
cisco. "Now  they're  finding  clean  air  Is  be- 
coming a  rather  scarce  commodity  wherever 
vehicular  traffic  has  sharply  Increased." 

The  1.2  million  people  who  live  In  Denver 
and  its  suburbs  have  a  love  affair  with  the 
automobile  that  surpasses  even  that  of  Los 
Angeles  residents.  Denver's  nearly  1  million 
cars  and  trucks  make  It  the  heaviest  vehicle- 
using  city  In  the  nation  for  Its  size  and  the 
city  with  the  lowest  numbers  of  riders  per 
vehicle. 

"We  know  where  the  problem  lies."  said 
Joseph  Palumba.  technical  secretary  for  the 
Colorado  Air  Pollution  Control  Board.  "The 
only  Improvements  in  our  air  are  going  to 
follow  improvements  In  auto  emissions." 

To  some  extent  that  may  be  happening. 
EPA  officials  said  federal  emission  restric- 
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tlons  have  cut  auto  pollution  80  percent 
below  1970  levels.  Full  federal  standards, 
scheduled  to  be  enlorced  by  1978,  appear 
likely  to  be  pushed  back  under  President 
Carter's  energy  program.  But  Colorado  and 
other  states  where  auto  pollution  is  bad  are 
moving  slowly  to  enact  their  own  emission 
standards.  California  Is  the  only  state  with 
such  standards  now  in  effect. 

Observers  here  believe  the  Colorado  legis- 
lature, which  has  voted  down  a  state  emis- 
sion-control standard  on  two  occasions,  will 
pass  a  watered-down  version  this  year. 

But  even  with  a  new  law,  Colorado  Air 
Pollution  Control  Board  members  predict 
that  only  mandatory  gss  rationing  or  radi- 
cal engine  redesign  to  lower  emissions  could 
cut  vehicle  pollution  to  acceptable  levels. 
According  to  Inderal  clean  air  experts,  the 
West  is  particularly  vulnerable  to  auto  pollu- 
tion because  of  Its  sprawling  cities  and  lack 
of  mass  transit,  causing  a  dei>endence  on  the 
automobile  that  Is  likely  to  get  worse,  par- 
ticularly in  the  so-called  Sun  Belt,  where 
growth  projections  are  the  heaviest.  One  auto 
Industry  study  last  year  showed  that  eight  of 
the  nine  cities  with  the  highest  auto  use  are 
in  the  Sun  Belt. 

The  same  area.<i  also  are  undergoing  some 
of  the  worst  vehicle-produced  Increases  In 
smog.  In  Denver  the  situation  has  reached 
the  point  where  the  brown  cloud  often  blocks 
out  the  city's  spectacular  Rocky  Mountain 
backdrop.  The  legislature  Is  deciding  whether 
to  spend  (100.000  to  renew  smog-damaged 
gold  leaf  on  the  capitol  dome  and  state  main- 
tenance officials  complain  of  a  never-ending 
war  against  a  brown  tinge  that  discolors  tlie 
marble  on  state  buildings. 

"I've  experienced  Los  Angeles  smog,"  said 
Dick  Dillon,  who  flies  a  traffic  helicopter  for 
radio  station  KIMN  here,  "but  this  stuff  is 
browner  and  just  looks  dirtier." 

One  problem  is  the  city's  altitude — 6,280 
feet.  Studies  have  shown  that  Denver  has  17 
per  cent  less  oxygen  in  its  air  than  is  found 
at  sea  level.  The  low  oxygen  level  causes  poor 
engine  combustion  and  leads  to  excessive 
pollution.  Carbon  monoxide  emissions  pose 
the  most  serious  problem,  according  to  Dr. 
John  C.  Cobb,  a  university  medical  center 
researcher. 

In  a  report  delivered  to  the  AAAS  In  Feb- 
ruary, Cobb  noted  that  a  nationwide  test  of 
blood  samples  taken  in  various  cities  showed 
carl)on  monoxide  levels  In  the  blood  were 
higher  in  Denver.  Other  researchers  have  dis- 
covered that  Denver's  heart-attack  death  rate 
goes  up  significantly  on  days  when  carbon 
monoxide  levels  are  high. 

Vehicle  air  pollution  also  has  caused  an 
ozone  problem.  The  sun,  which  is  more  In- 
tense in  the  "Mile  High  City"  than  it  is  at 
sea  level,  converts  more  hydrocarbons  and 
nitrogen  oxides  of  the  pollution  Into  the  col- 
orless, orderless  and  tasteless  gas  than  It 
does  In  other  cities.  Qzone  ageravates  attacks 
of  such  respiratory  diseases  as  asthma.  Iron- 
ically, the  Nation'il  Asthma  Center  was  buUt 
here  because  of  Denver's  altitude  and  dry 
climate. 

"Peonle  used  to  come  out  here  for  their 
health,"  said  Denver  EPA  official  Charle.s 
Stevens.  "Now  they  go  somewhere  else  be- 
cau.se  It  Just  Isn't  healthy  here  anymore." 


THE  ILLEGAL  ALIEN  PROBLEM- 
ARE  WE  NOW  LISTENING?       ~ 


HON.  B.  F.  SISK 

OF    CALirORNI.* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  16,  1977 
Mr.  SISK.  Mr.  Soeaker,  after  years  of 
neglect  by  the  national  media,  public  of- 
ficials, and  the  general  public,  some  at- 
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tention  Is  finally  being  given  to  illegal 
Immigration,  the  source  of  almost  half  of 
our  population  growth.  Although  this 
body  has  twice  passed  legislation  to  deal 
with  the  problem,  neither  the  Senate  nor 
the  White  House  have  shown  much  in- 
terest. I  am  pleased,  therefore,  that  our 
new  President  has  vowed  to  do  something 
about  the  estimated  1  million  aliens  who 
enter  surreptitiously  or  overstay  as  visi- 
tors or  students  each  year.  However,  an 
important  element  of  his  plan,  which  ad- 
ministration sources  say  will  be  presented 
to  the  Congress  shortly,  will  be  to  grant 
amnesty  to  a  vast  portion  of  the  esti- 
mated 6  to  8  million  illegal  aliens  al- 
ready here.  These  newly  legalized  aliens 
would  be  free  to  bring  their  immediate 
families  and  dependents  to  the  United 
States.  Perhaps  some  form  of  amnesty  is 
essential  for  the  acceptance  of  any  effec- 
tive program  to  stem  the  illegal  alien  tide, 
but  as  noted  by  New  York  Times  colum- 
nist James  Reston,  who  has  written  quite 
extensively  on  this  issue  of  late: 

The  chances  are  that  this  problem  will  In- 
crease unless  the  administration  and  the 
Congress  look  at  .  .  .  Cabinet  recommenda- 
tions with  the  utmost  care. 

I  highly  recommended  two  recent  col- 
umns by  Mr.  Reston  to  my  colleagues: 
Is  Anybody  Listening? 
(By  James  Reston) 

Washington,  May  7.— One  of  the  odd 
things  about  life  in  America  these  days,  as 
Eric  Hoffer  and  many  others  keep  pointing 
out.  Is  that  *c  don't  know  what  is  happen- 
ing to  us.  We  have  the  most  advanced  and 
sophisticated  communications  systems  the 
world  has  even  known,  but  somehow — de- 
spite our  computers,  pollsters  and  informa- 
tion satellites — the  elemental  facts  don't 
seem  to  penetrate  the  American  mind. 

It  is  not  that  the  facts  are  not  available. 
This  citv  is  drowning  In  statistics.  But  here 
Is  Joe  Callfano,  the  new  Secretary  of  Health, 
Education  and  Welfare,  complaining  that 
popular  myths  about  the  poor  overwhelm 
the  facts  and  that  "the  real  welfare  problem 
may  well  be  the  widespread  lack  of  public 
understanding  of  what  the  welfare  picture 
really  is  .  .  ." 

Here  also  Is  the  retiring  commissioner  of 
the  United  States  Immigration  and  Naturali- 
zation Service,  Leonard  P.  Chapman  Jr.,  com- 
plaining on  his  way  out  that  illegal  immigra- 
tion Into  the  United  States  "is  hopelessly  out 
of  control  .  .  .  but  we  as  a  nation  are  re- 
fusing to  acknowledge  it  and  w«  are  taking 
few.  if  any,  steps  to  cope  with  It." 

In  an  Interview  with  this  reporter  before 
he  left.  General  Chapman  made  the  following 
points : 

The  United  States  still  has  the  most  gen- 
erous immigration  policy  In  the  world.  Every 
year  w*  accept  400,000  legal  Immigrants, 
"more  than  the  total  number  of  Imml^'ants 
accepted  by  all  the  rest  of  the  nations  on 
earth."  But  the  lUegal  Immigrants  far  cut- 
number  the  legals  every  year. 

"There  are  In  the  United  States  today," 
General  Chapman  said  "six  to  eight  million 
Illegal  aliens  and  that  niunber  is  increas- 
ing by  half  a  million  a  year.  The  Immigration 
Service  arrested  900.000  of  them  last  year, 
and  we  are  only  skimming  the  surface." 

This  Is  not  merely  a  Mexican  problem — 
though  Mexico  is  the  source  of  about  three 
quarters  of  the  Illegals.  Every  year  about  6 
million  aliens  enter  the  United  States  on 
visitors'  or  student  visas  "and  about  10  per- 
cent of  them  remain  Illegally  and  take  jobs 
whenever  they  can." 

Smuggling  Illegals  into  the  country,  even 
arranging  bogus  marriages  to  keep  them  here, 
has  become  big  business.  "We  apprehended 
over  82,000  Illegal  aliens  who  had  been  aided 
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last  year  by  smugglers,"  General  Chapman 
said,  "and  we  caught  9,600  smugglers." 

Up  to  half  a  million  aliens  enter  the  United 
States. every  year  with  counterfeit,  altered  or 
borrowed  documents,  but  patrolling  6,000 
miles  of  land  borders  and  searching  out  il- 
legals In  a  U.S.  population  of  210  million 
with  2,900  enforcement  officers  is  clearly  In- 
adequate. Last  year  the  Immigration  Serv- 
ice had  exactly  one  helicopter  to  patrol  the 
2,000-mile  Mexican  border.  Now  It  has  two. 

Like  Mr.  Callfano,  General  Chapman  com- 
plains about  the  popular  myths  that  have 
impeded  reform  of  the  immigration  policy. 
One  of  these  is  that  the  Jobs  illegals  take  are 
the  underpaid  dog-work  U.S.  citizens  reject. 

"This  Is  only  partly  true,"  he  says.  "About 
two-thirds  of  the  iUegal  aliens  we  apprehend 
are  working  In  Industry,  service  and  construc- 
tion Jobs  that  pay  good  salaries — jobs  that 
might  be  filled  by  the  20  percent  of  jobless 
American  teen-agers  or  by  the  40  percent  of 
black  American  youths  who  are  out  of  work." 

Mr.  Callfano  is  clearly  Impref^sed  by  the 
difference  between  popular  myths  and  facts. 
"The  most  pernicious  and  widespread  myth," 
he  says,  "Is  that  people  are  poor  because  they 
don't  work  and  don't  want  to  work  and  that 
the  welfare  rolls  are  replete  with  loafers. 

"The  facts,"  Mr.  Callfano  Insists,  "are  quite 
different.  Nearly  71  percent  of  the  26  million 
poor  Individuals  in  the  nation  represent  peo- 
ple that  we  do  not  normally  ask  to  work: 
children  and  young  people  under  16:  the 
aged:  the  severely  disabled:  students  or 
mothers  with  children  under  16.  .  .  .  Thus  90 
percent  of  poor  Americans  either  work  full  or 
part-time,  or  are  people  no  civilized  society 
would  force  to  work." 

Mr.  Callfano  is  not  defending  the  present 
system.  He  is  staggered  by  the  magnitude  and 
complexity  of  the  welfare  problem.  But  in  the 
end.  like  General  Chapman,  he  is  even  more 
baffled  about  how  to  get  the  facts  across  to 
the  people  and  their  representatives  in  t'ne 
Congress. 

Even  the  new  President  and  the  new  Vice 
President,  who  concentrated  during  the 
campaign  on  the  internal  problems  of  the 
nation,  are  now  off  again  this  month  in  Lon- 
don and  elsewhere  in  Europe  concentrating 
in  foreign  problems,  though  the  major  threat 
to  the  free  nations  of  the  world  Is  not  the 
traditional  threat  of  war  but  the  unfamiliar 
threat  of  disunity  and  disruption  within 
their  own  societies. 

"We  are  a  different  people  living  In  a  differ- 
ent country,"  Eric  Hoffer  has  observed,  but 
he  doesn't  tell  us  how  different. 

We  are  vaguely  aware  that  something  Is 
happening  to  the  American  family  and  to  the 
coherence  of  our  society,  that  almost  half  the 
human  race  is  under  25.  most  of  them  living 
In  misery  and  more  and  more  of  them  gaining 
Illegal  refuge  in  the  United  States  before  we 
have  even  been  able  to  take  care  of  our  own 
poor.  But  as  Messrs.  Chapman  and  Callfano 
testified,  nobody  seems  to  be  listening. 

Public   Policy   on  Illegal  Aliens 
(By  James  Reston) 

Washington. — President  Carter's  Cabinet 
committee  en  what  to  do  about  the  six  mil- 
lion to  eight  million  illettal  allen.s  In  the 
United  States  has  now  sent  its  recommenda- 
tions to  the  White  House,  and  the.se  recom- 
mendations raise  some  fundamental  ques- 
tions of  public  policy. 

For  example,  it  !■«  understood  that  Secre- 
tary of  Labor  Marshall  and  Attv.  Gen.  Bell 
have  proDOsed  that  there  si'.ould  be  some 
kind  of  limited  amnesty  for  aliens — primar- 
ily Mexicans — who  have  entered  the  United 
States  Illegally.  It  is  suggested  in  the  Cabi- 
net proposals.  a<-cx>rd1nK  to  our  information, 
that  thos<<  who  have  been  here  for  five  yeai-s 
on  good  beha-^ior  shouM  be  clven  the  stat'::s 
of  permanent  lethal  resident  aliens. 

On  this  basis,  these  suddenlv  leealized 
aliens  would  be  free  to  brine  their  immedi- 
ate families  and  deoenc'ent.s  to  the  United 
States,  and  this  is  a  formidable  number — 
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averaging  more  than  five  Mexican  depend- 
ents now  residing  in  Mexico  for  each  illegal 
Mexican  now  living  In  the  United  States. 
Outside  of  the  welfare  and  race  problems 
In  the  United  States,  the  illegal  movement 
of  Mexicans  across  the  Rio  Grande  is  prob- 
ably the  most  complex  and  poignant  social 
dilemma  facing  the  Carter  administration, 
and  as  with  welfare,  the  new  officials  here. 
do  not  quite  know  what  to  do  about  It. 

It  is  getting  deeply  Involved  in  the  poll- 
tics  and  economics  of  the  country.  Last  year, 
more  than  700,000  illegal  aliens,  most  of 
them  from  Mexico,  were  arrested  In  the 
United  States.  The  departing  commissioner 
of  the  U.S.  Immigration  and  Naturalization 
Service,  Gen.  Leonard  P.  Chapman,  former 
commandant  of  the  Marine  Corps,  has  called 
it  "the  Silent  Invasion."  and  he  has  done 
more  than  any  commissioner  in  recent  years 
to  bring  this  problem  to  the  attention  of 
the  Congress  and  the  public,  much  to  the 
distress  of  the  Increasingly  powerful  Mexi- 
can-American political  leaders. 

Accordingly,  he  is  now  leaving  his  post, 
which  Is  normal  at  the  change  of  adminis- 
trations, but  Is  being  replaced  by  Leonel  J. 
Castillo,  a  37-year-old  Mexican-American 
and  former  city  comptroller  of  Houston. 
Texas,  who  served  with  the  Peace  Corps  In 
the  Philippines,  and  Is  the  state  treasurer 
of  the  Democratic  party  in  Texas. 

Castillo  is  a  highly  intelligent  and  widely 
respected  public  servant,  who  came  to  Wash- 
ington after  the  Carter  Inauguration  to  lobby 
for  more  Mexican-American  jobs  in  the  ad- 
ministration, and  made  such  a  good  per- 
sonal Impression  here  that  Carter  tapped 
him  to  head  the  Immigration  and  Naturali- 
zation Service. 

Nevertheless,  this  has  been  a  controversial 
appointment.  Some  unions  In  Texas  have 
opposed  his  appointment,  as  they  said  In  a 
telegram  to  President  Carter,  on  the  ground 
that  "we  firmly  believe  he  condones  the 
hiring  of  Illegal  aliens,  which  has  caused 
high  unemployment  to  the  citizens  of  Texas." 
Other  unions  have  opposed  him  on  the 
ground  that  he  opposes  a  policy  of  criminal 
penalties  for  employers  who  hire  Illegal 
aliens,  and  is  also  opposed  to  noncounter- 
feitable  Identity  cards  that  would  enable 
employers  to  be  sure  that  they  were  employ- 
ing legal  rather  than  Illegal  workers. 

In  short,  desolte  the  general  approval  of 
Castillo's  intellieence  and  personality,  even 
some  of  President  Carter's  principal  advisers 
here  feel  there  Is  a  conflict  here  between 
Castillo's  personal  Interest  In  the  welfare  of 
the  Mexicans  In  this  country  and  the  na- 
tional Interest  In  getting  control  of  the 
Illegal  alien  problem  and  reforming  the 
whole  Immigration  system. 

Castillo  Is  not  the  main  issue.  He  has  lived 
on  the  border  and  has  some  eood  ideas  about 
how  to  Improve  the  administration  and  sur- 
veillance of  the  border  patrols,  but  the 
main  hope  of  controlling  "the  silent  In- 
vasion" lies  In  denying  jobs  to  illegals  and 
making  sure,  that  employers  can  identify 
them  and  that  they  risk  legal  punishment 
if  they  employ  them.  Beyond  that,  there  Is 
the  larger  question  of  what  kind  of  im- 
migration policy  this  coimtry  needs  whether 
that  policy  Is  to  be  established  in  Wash- 
ington by  law,  and  enforced,  or  whether 
It  Is  to  be  settled  by  Illegal  aliens,  who  are 
granted  amnesty,  and  then  are  free  to  bring 
their  deoendents  into  the  United  States. 

It  is  obviously  easier  to  define  the  problem 
than  to  resolve  It,  but  for  the  first  time  In  a 
generation,  the  government  here  is  on  the 
verge  of  doing  something  about  It. 

The  pressure  from  Mexico  is  not  decreas- 
ing but  Increasing.  Its  population  has  almost 
tripled  from  20  million  In  1945  to  more  than 
60  million  now,  and  by  the  prelections  of  Its 
own  government,  will  be  more  than  120 
mlUlon  by  the  end  of  the  century.  It  has  no 
effective  Social   Security  or  unemployment 
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Insurance,  and  no  matter  how  much  Presi- 
dent Portlllo  tries  to  cooperate  with  Presi- 
dent Carter,  he  cannot  keep  his  unemployed 
from  emigrating  north  across  an  undefenda- 
ble border  of  2,000  miles. 

The  result  Is  that  we  already  have  more 
Ulegal  aliens  In  the  United  States  than 
we  have  unemployed,  and  the  chances  are 
that  this  problem  will  increase  unless  the 
administration  and  the  Congress  look  at 
these  Cabinet  recommendations  with  the 
utmost  care. 


HOWARD  AND  HARRIET  KURTZ 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  16,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  in  the 
Washington  Post  for  Sunday.  May  8. 
1977,  there  appeared  an  article  on  two 
people  with  whom  I  have  met  and  dis- 
cussed their  efforts  to  bring  about  an 
end  to  the  arms  race  on  many  occasions. 
In  order  that  all  may  read  the  article 
in  the  event  it  was  overlooked.  I  include 
it  at  this  point  in  the  Record: 
Can  Harriet  and  Howard  Put  an  End  to  the 
Ah  MS  Race? 
Earnest  reader,  if  you  are  sincerely  sick  of 
the  nuclear  arms  debate,  if  your  mind  is 
thoroughly  boggled  by  the  confusion  of 
rocket  stockpiles  and  hard-target  kill  ratios 
and  throw-weight  projections,  if  you  are 
totally  doped  out  by  the  diplomatic  thunder 
between  Washington  and  Mcscow,  here  is  a 
sweet  Idea  to  consider  Instead. 

Here  is  what  Harriet  and  Howard  are  sell- 
ing as  their  alternative  to  the  arms  race.  This 
Is  what  Harriet  and  Howard  would  tell  the 
President  if  they  ever  got  in  to  see  him 
(which  they  won't,  because  presidents  are 
protected  from  seeing  people  like  Howard 
and  Harriet). 

Mr.  President,  they  might  say,  the  Golden 
Rule  Is  whirling  around  out  there  in  space — 
all  you  have  to  do  is  grab  hold  of  it.  Change 
the  world.  Open  a  new  epoch.  Save  human- 
kind from  its  own  worst  Impulses. 

"There  has  to  be  a  conceptual  break- 
through," says  Howard.  "It's  a  new  use  of 
power,  not  like  the  Peace  Corps,  not  like  AID. 
Nothing  like  this  has  happened  In  history." 
"Right,"  says  Harriet.  "It  is  a  historical 
breakthrough.  That's  why  we  have  to  be  so 
patient." 

These  two  people,  Howard  and  Harriet 
Kurtz,  are  as  patient  as  unhonored  prophets. 
For  20  years,  they  have  been  pushing  their 
idea.  Sending  out  reams  of  letters  and  bulle- 
tins, carefully  typed  with  the  key  thoughts 
underlined  In  red.  Calling  on  scores  of  gov- 
ernment officials  with  their  home-made 
slide-show  briefing.  Talking  to  countless  edi- 
tors and  reporters,  who  listen  politely  and 
often  stuff  the  printed  materials  deep  into 
the  file  for  unsolicited,  wacky  ideas. 

In  the  meantime,  the  world's  nuclear  ar- 
senals have  doubled  and  tripled  and  the  ca- 
pacity for  mass  destruction  is  spreading  to 
additional  governments. 

And  Harriet  and  Howard  are  in  their  six- 
ties now.  She  has  cancer  (or  she  had  It  until 
the  operation,  the  prognosis  is  good).  Five 
years  ago.  they  sold  their  home  in  upstate 
New  York  and  moved  their  "War  Control 
Planners  Inc."  to  Washington,  a  ninth-floor 
apartment  on  21st  Street  NW.  They  are  liv- 
ing on  his  Social  Security,  deeply  In  debt. 

Futility?  Despair?  Sympathetic  reader,  hers 
Is  the  startling  twist.  Howard  and  Harriet 
are  happy  In  their  work.  More  than  that, 
they  are  increasingly  confident  that  their 


14921 

Idea,  as  Harriet  puts  It,  "Is  just  coming  down 
the  pike." 

The  Golden  Rule  In  the  sky  was  a  vision 
which  they  began  promoting  in  the  early 
1960s  as  "War  Safety  Control."  Now.  of 
course  It  Is  technologically  established — ^the 
United  States  has  dozens  of  space  satellites 
which  orbit  the  globe,  collecting  data  and 
photos,  monitoring  everything  from  wheat 
blight  to  weather  to  troop  movements. 

The  Kvirtzes  propose  that  the  President 
of  the  United  States  create  and  promote, 
with  the  urgency  of  JFK's  race-to-the-moon, 
a  "global  Information  cooperative"  which 
would  plug  every  nation  of  the  world  Into 
the  system,  friend  and  foe  alike — sharing  not 
only  the  commercial-environmental  benefits, 
but  eventually  the  mUltary  InteUlgence 
which  Is  now  kept  Top  Secret. 

That's  the  point  where  a  lot  of  people 
throw  the  Kurtzes'  material  Into  the  waste- 
basket.  It  Is  not  an  Idea  whose  time  has 
come — the  notion  that  U.S.  security  would 
be  strengthened  by  helping  every  other  na- 
tion to  protect  Its  own  security. 

Undaunted.  Etarrlet  and  Howard  argue  that 
the  Idea  makes  sense,  not  just  morally,  but 
militarily.  When  they  talk  out  their  Idea,  It 
Is  like  a  family  pas-de-deux  between  the 
church  and  the  state.  She  Is  an  ordained 
minister  of  the  United  Church  of  Christ, 
commissioned  In  1964  to  follow  an  Independ- 
ent mission  for  peace.  He  Is  a  former  lieu- 
tenant colonel  In  the  Air  Force,  an  engineer 
who  prefers  practical  explanations. 

They  got  into  this  crusade  a  generation 
ago  In  the  strangest  way.  After  World  War 
II,  Howard  was  working  for  American  Air- 
lines, doing  the  planning  for  the  first  New 
York-to-Moscow  air  service.  The  CAB  granted 
a  license  in  1946.  Howard  and  Harriet  were 
studying  Russian  at  Columbia. 

The  Cold  War  Intervened.  Howard  was  In 
Moscow  on  May  Day  of  1947  and  saw  the  new 
Soviet  weaponry  on  display  there.  "I  could 
see  the  next  war  beginning."  he  said.  "We 
could  see  our  two  babies  being  caught  In  It." 
So  they  became  permanent  amateur  stu- 
dents of  global  politics.  In  the  1960s,  they 
held  regular  roundtables  on  the  subject,  col- 
lecting ideas,  drafting  hopeful  proposals. 
Their  children,  as  teenagers,  used  to  bring 
home  friends  to  join  the  discussion.  Today 
they  are  grown  (Brenda  Is  an  actress  in  New 
York:  Bryan  Is  a  banker  In  Chicago)  and  stlU 
encourage  their  parents. 

"Bryan,"  says  Howard  playfully,  "la  trying 
to  make  enough  money  to  catch  us  as  we 
fall  out  of  the  nest." 

In  1965,  Howard  lost  his  job  with  a  man- 
agement consulting  firm,  an  event  which 
he  attributes  to  pressure  from  two  defense 
manufacturers  who  were  clients.  "I  was  given 
the  choice  of  either  dropping  this  foolishness 
about  peace  or  involuntarily  resigning,"  he 
said.  "I  had  no  other  choice  but  to  be  true 
to  my  conscience  and  Harriet's." 

Since  then,  they  have  both  done  peace- 
making full  time.  They  mail  out  their  news- 
letter. Checkpoint,  to  a  network  of  about 
3,000  friends  and  supporters,  some  of  whom 
respond  with  occasional  contributions.  "Our 
parish,"  Howard  calls  them. 

As  they  flash  slides  of  global  perspectives 
on  their  Uvlng-room  screen,  the  Kurtzes  de- 
scribe the  grand  strategic  thinking  to  sup- 
port their  proposition.  It  starts  with  feudal 
castles  in  Europe.  Pictures  of  ruined  castles 
flash  on  the  screen. 

Howard:  "For  centuries  men  sought  secu- 
rity behind  the  walls  of  castles." 

Harriet :  "The  larger  the  castle,  the  greater 
the  sense  of  security.  Then  technology  pro- 
duced grunpowder-ln-cannon.  The  castle  be- 
came Indefensible.  An  historic  era  began  to 
collapse." 

Howard  (flashing  a  cartoon  of  a  cracked 

castle) :  "If  the  Lord  of  a  castle  was  a  dove 

and  turned  weak  in  the  face  of  his  enemies, 

he  and  his  people  were  defeated." 

Harriet:  "On  the  other  band.  If  the  Lord 
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of  a  castle  was  a  hawk,  fie  and  his  enemies 
shot  more  and  more  holes  In  each  other's 
castles.  In  time  the  ruins  of  castles  all  across 
the  landscape  signaled  the  final  collapse  of 
the  old  security  systems." 

As  the  Kurtzes  recount  It,  security  de- 
fined by  castle  domains  was  replaced  (after 
centuries  of  bloodshed)  by  the  modern  na- 
tion-state with  Its  own  defensible  borders. 
Modem  technology  has  spent  most  of  the 
20th  Century  attempting  to  break  down  the 
national  defensive  boundaries.  It  has  at  last 
succeeded. 

Harriet:  "The  nation -state  Is  becoming  In- 
defensible. A  historic  era  Is  collapsing  all 
around  the  world.  Both  sides  of  a  nuclear 
war  may  be  obliterated.  Our  strategic  weap- 
ons are  becoming  suicidal  weapons.  We  will 
find  new  Ideas  at  risk  mutual  destruction." 
Howard:  "The  problem  we  face  today  may 
be  simply  stated:  we  will  now  develop  global 
systems  and  Institutions  to  assure  the  secu- 
rity and  well-being  of  all  nations — or  no  na- 
tion will  ever  And  security  again." 

Between  the  preacher  wife  and  the  engi- 
neer husband,  the  basic  technique  of  "War 
Control  Planners  Inc."  Is  to  take  the  latest 
marvels  of  war-and-space  technology  and 
try  to  Imagine  how  this  same  hardware  might 
be  used  to  assist  In  global  peace-keeping. 

Back  m  1961,  for  example,  the  Kurtzes  sent 
a  far-out  package  to  the  new  President,  pro- 
posing an  "aU-natlon  declaration  of  Inde- 
pendence" and  suggeetmg  how  the  United 
States  might  use  modern  electronics  to  help 
all  nations  protect  their  borders.  Some  of  the 
same  techniques — electronic  s3nsors  as  sen- 
tinels— showed  up  In  Vietnam  a  few  years 
later  as  the  famous  "electronic  battlefield." 
Something  similar  is  now  being  proposed  as 
an  element  in  the  Middle  East  peace-making. 
The  Kennedy  White  House  did  not  reply  to 
Howard  and  Harriet. 

Ten  years  ago,  the  Kurtzes  shifted  their 
tactics  somewhat,  talking  up  the  non-mili- 
tary possibilities  of  the  satellite  systems 
which  were  Just  then  emerging,  urging  that 
the  new  marvels  be  organized  on  a  broad 
global  basis,  rather  than  exploited  commer- 
cially by  only  the  moat  developed  nations. 

Their  theory  is  that,  once  hostile  nations 
l)egln  sharing  the  fruits  of  weather -geologi- 
cal-agricultural Information,  the  benefits  of 
sharing  military  intelligence  will  become  ob- 
vious. "If  you  say  we  ought  to  share  it,  that 
sounds  moralistic,"  Howard  warns.  "What 
we're  saying  is  that,  unless  we  share  it.  we 
can't  use  It." 

The  non-military  Information  collected  by 
NASA  satellites  Is,  In  principle,  available  to 
all  nations,  shared  with  anj'one  who  wants  It. 
As  a  practical  matter,  the  expertise  needed 
to  make  good  use  of  mineral  readings  or  new 
agricultural  mapping  is  still  largely  limited 
to  major  multinational  corporations  and  the 
Industrialized  nations. 

The  potential  benefits,  for  peace  or  for 
profit,  are  still  unknown,  but  easy  to  Imag- 
ine. One  NASA-Department  of  Agriculture 
experimental  satellite,  for  example,  is  able  to 
Identify  17  different  crops  from  570  miles  up. 
It  can  determine  whether  the  croos  are 
seedimgs  or  mature,  healthy  or  blighted, 
well -watered  or  oarched. 

"Should  the  United  States — or  the  Soviet 
Union — have  monopoly  control  of  this  global 
Intellieence  and  this  power  to  corner  the 
awlcultural  markets  of  the  world?'  the 
Kurtzes  ask;  Or  should  the  United  States, 
on  its  own.  launch  a  global  system  which 
would  serve  everyone,  enable  the  world  to 
plan  its  food  sunnlles  on  an  interdependent 
basis?  The  Kurtzes  propose  a  CAIA  (Cen- 
tral Agricultural  Intelligence  Agency)  with- 
out secrecy— and  without  having  to  ask  the 
Soviet  Union  whether  It  approves. 

The  sharing  of  military  data  will  also  seem 
more  plausible  In  time,  the  Kurtzes  Insist, 
when  Americans  be^ln  to  understand  that 
the  Defense  Department  can  no  longer  de- 
fend us. 
"Conceptually."  Howard  says,  "the  Joint 
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Chiefs  are  now  working  on  a  Kamikaze 
strategy,  threatening  to  destroy  ourselves  by 
throwing  more  and  more  of  our  firepower  at 
the  enemy." 

"The  only  reason  the  concept  hasn't 
changed,"  adds  Harriet,  "Is  that  strategy 
usually  changes  In  the  ashes  of  defeat  and 
we  haven't  had  this  defeat.  We  can't  have  it." 

This  future  of  "war  safety"  which  the 
Kurtzes  envision  would  actually  entail  a 
whole  new  future  for  the  American  military, 
once  the  generals  begin  to  see  national 
security  differently.  In  the  meantime,  the 
government  is  spending  about  $225  million 
on  peaceful  applications  of  space  satellites 
and  about  10  times  that  amout  on  secret 
military  uses. 

The  armaments  continue  to  build  up.  the 
arms  treaties  notwithstanding,  but  somehow 
the  Kurtzes  are  not  discouraged.  They  report 
that  dozens  of  people  inside  the  government 
agencies  discreetly  encourage  their  crusade, 
offering  better  space  photos  for  the  slidi- 
show,  correcting  their  technical  mistakes, 
sharing  this  idea  that  a  "global  Information 
cooperative"  Is  a  genuine  route  to  a  peaceful 
world. 

President  Carter's  new  director  of  the 
White  House  Office  of  Science  and  Tech- 
nology, Frank  Press,  recently  sent  them  a 
cordial  response,  assurmg  them  that  scien- 
tists generally  share  their  broad  goals  and 
urging  them  to  be  patient  with  the  con- 
straints of  experimentation. 

"As  Is  often  the  case,  political  and  social 
progress  lags  behind  technological  possibili- 
ties and  sometimes  prevents  us  from  moving 
as  rapidly  as  we  might  wi.sh  In  these  areas," 
Press  wrote.  ".  .  .  The  global  satellite  sys- 
tem which  you  have  so  eloquently  pleaded 
for  is  In  fact  evolving,  but  it  cannot  be  cre- 
ated full-blown  overnight." 

Sometimes.  Howard  says,  "we  feel  like  the 
people  who  spent  years  building  a  boat  in  the 
basement,  only  to  find  there  was  no  door  big 
enough  to  let  it  out." 

Harriet  says:  "If  we  have  a  contribution  to 
make,  it's  likely  to  be  a  very  small  but  a  very 
crucial  one.  That's  what  we  tell  ourselves 
when  we're  trying  to  keep  afloat.  I  don't 
know  whether  that's  right  or  not." 

And.  now.  patient  readers,  armed  with  the 
hope  of  the  Kurtzes,  you  may  return  to  read- 
ing about  the  arms  race. 


Maij  16,  1977 


CITIZEN'S  CONSERVATION 
CHECKLIST 


HON.  PATRICIA  SCHROEDER 

OF   COLOaADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  16,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  we  have  all  finally  come  to  the 
realization  that  our  natural  resources  are 
finite,  and  that  we  can  no  longer  con- 
tinue to  deplete  them  with  abandon. 
Moreover,  the  individual  citizen  has  be- 
come aware  that  conservation  does  not 
have  to  be  a  Government-mandated  pro- 
gram of  monumental  proportions.  They 
realize  that  all  conservation  measures, 
no  matter  how  small  they  may  seem,  are 
important,  and  that  the  conservation 
efforts  of  millions  of  Americans  added 
together  will  significantly  affect  the  lives 
of  our  citizens  today,  as  well  as  the  qual- 
ity of  life  of  future  generations. 

As  an  example  of  the  involvement  of 
the  Individual  citizen,  I  would  like  to 
share  with  my  colleagues  a  conservation 
checklist  addressed  to  President  Carter, 
over  3,000  of  which  were  given  to  me  in 


Denver  on  May  8,  I  plan  to  deliver  all 
3,000  checklists  to  the  White  House  in 
the  near  future. 

I  am  encouraged  by  the  initiative 
taken  by  the  citizens  of  Colorado.  In  the 
statement  preceding  thfe  checklist,  it 
says : 

The  task  requires  more  than  the  Govern- 
ment alone  can  accomplish,  which  only  re- 
affirms my  belief  that  the  Government  docs 
not  solve  the  problems — the  people  do. 

The  conservation  checklist  follows: 
DEAa  President  Cabter:  I  believe  that  now 
Is  the  time  for  each  citizen  to  express  his 
or  her  willingness  to  take  action  to  protect 
our  environment  and  conserve  our  natural 
resources  for  future  generations.  I  agree 
with  your  statements  that  the  task  requires 
more  than  government  alone  can  accom- 
plish. 

I  have  taken  or  will  take  the  following 
steps  to  reach  our  common  goal: 


)  To  help  conserve  heating  fuel,  I  keep 
my  thermostat  set  at  65  In  the  day 
and  lower  at  night. 
)  My     home     Is     properly     Insulated: 

—celling  — walls. 
)   I  own  or  plan  to  buy  energy  efQcient 

appliances. 
)  I  am  Interested  In  using  solar  energy 
in  my  home. 

To  help  conserve  gasoline  and  In  the 
Interest  of  safety,  I  obey  the  65-mlle 
per  hour  speed  limit. 
)   I  either  walk,  bike,  use  public  trans- 
portation, or  share  a  ride  to  my  place 
of  employment. 
)  To  help  conserve  fuel,  I  own  or  pl:\n 
to  purchase  a  car  that  averages  more 
than  20  miles  per  gallon  of  gasoline. 
)  To  help  conserve  water,  our  family 
uses  less  than  50  gallons  per  person 
per  day  In  the  home  and   minimal 
amounts  on  lawn  and  garden. 
)  To  help  conserve  natural  resoxu-cee, 
I  recycle  paper,  cans,  and  glass  when- 
ever possible. 
)   Whenever  possible,  I  purchase  long 
lasting,     high     quality    merchandise 
and    avoid    "throw-away"    products 
and  containers. 
)  To  avoid  unnecessary  packaging  and 
shipping  (and  for  better  nutrition), 
I  grow  a  portion  of  the  food  I  eat  In 
my  garden. 

I  will  reduce  or  eliminate  my  con- 
sumption of  alcoholic  products,  so 
that  the  grain  may  be  used  more  di- 
rectly for  food. 
)  I  plan  to  reduce  my  consumption  of 
grain  fed  (as  opposed  to  range  fed) 
beef,  so  that  the  grain  may  be  used 
for  food. 
)  To  help  protect  the  quality  of  o\ir 
air,  I  do  not  buy  products  in  aerosol 
spray  containers. 

My  entertainment  and  recreational 
activities  win  be  consciously  chosen 
to  conserve  energy  and  have  a  mini- 
mal Impact  on  the  environment. 
I  will  encourage  my  employer  to 
conserve  energy. 

In  order  to  make  my  views  known  on 
matters   of   Importance,   I   am  com- 
mitted  to  contacting  an  elected  or 
appointed    official    at    least    once    a 
month. 
I  am  willing  to  commit  to  the  Items  I  have 
checked    because    of    a    sincere    belief    that 
when  I  do  what  Is  right,  it  has  a  positive 
effect  both  for  me  and  the  whole  world. 
Name 
Address 
City.  SUte,  Zip 

Check  as  many  as  you  can.  Return  to  the 
person  who  gave  the  letter  to  you,  or  mall 
to  Build  the  Earth,  1176  Monaco,  Denver 
80220,  or  brmg  It  with  you  to  the  Capitol 
Building  steps  on  Mother's  Day  at  12:30  PM. 
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FAILURE  OP  KEYNESIAN 
ECONOMICS 


HON.  THOMAS  B.  EVANS,  JR. 

OF    DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  16,  1977 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
The  Wall  Street  Journal  on  May  9  con- 
tained a  discussi-on  on  the  need  for  de- 
veloping a  new  economics  policy.  The 
article  points  out  the  failure  of  Keynes- 
ian  economics — with  Its  view  toward  a 
governmentally  manipulated  economy, 
and  Its  claim  for  value  In  deficit  spend- 
ing. In  stressing  the  need  for  a  new  pol- 
icy, it  notes  that  for  the  first  time  in  half 
a  century.  It  Is  conservative  ideas  that 
hold  intellectual  honesty  and  vigor.  I  In- 
clude in  the  Record: 

Toward  a  "New"  Economics? 
(By  Irving  raistol) 
"We  do  not  dance  even  yet  to  a  new  tune. 
But  change  is  in  the  air.  We  hear  but  indis- 
tinctly what  were  once  the  clearest  and  most 
distinguishable  voices  which  have  ever  In- 
structed political  mankind." 

So  wrote  John  Maynard  Kcj-nes  In  1926,  In 
a  book  called  "The  End  of  Lalssez-Falre."  He 
was  pointing  to  the  Intellectual  impotence 
of  the  prevailing  economic  orthodoxy,  which 
seemed  less  and  less  capable  of  explaining 
what  was  happening  to  the  economic  unl- 
versH,  and  quite  incapable  of  providing  a  co- 
herent set  of  economic  policies  which  states- 
men could  look  to  with  confidence.  And,  of 
course,  he  was  predicting — with  a  prescience 
matched  only  by  his  self-assurance — the 
emergence  of  a  new  economics,  what  we  to- 
day call  Keynesian  or  neo-Keynesian  eco- 
nomics, to  replace  the  old. 

It  all  came  to  pass  as  he  foretold.  Dur- 
ing the  next  50  years,  Keynesianlsm  estab- 
llslied  itself  as  the  nev/  economic  orthodoxy. 
Even  conservative  politicians  eventually  were 
to  be  heard  saying  "We  are  all  Keyneslans 
now." 

But  the  number  of  politicians  saying  It 
has,  in  the  past  five  years,  dwindled  remark- 
ably. For  the  Keynesian  orthodoxy  itself  is 
showing  clear  signs  of  sclerosis,  even  senility, 
and  is  well  on  the  way  to  suffering  the  fate 
of  its  predecessor.  It  cannot  explain  the  key 
economic  phenomenon  of  our  time,  "stag- 
flation," I.e.,  the  coexistence  of  inflation  and 
unemployment.  And  the  "stimuli"  it  recom- 
mends mysteriously  fail  to  stimulate,  but 
only  enfeeble. 

In  desperation.  Keynesian  economists 
are  now  beginning  to  recommend  that  we 
consider  seriously  the  virtues  of  wage  and 
price  controls.  Well,  for  such  advice  we  don't 
need  economists.  Politlclan.s  have  alwaj-s 
been  able  to  think  up  such  "cures"  for  them- 
selves. 

THE    "CLASSICAL"    ECONOMICS 

The  "classical"  economics  which  Keynes 
challenged  really  had  no  theory  of  economic 
policy.  Its  major  contributions  were  in  the 
area  of  microeconomics — specifically,  the 
rational  allocation  of  scarce  resources — and 
its  work  in  this  area  is  of  enduring  validity. 
As  for  the  economy  as  a  whole,  the  "cla.sslcal" 
tradition  assumed  that  equilibrium  at  a  high 
level  of  employment  was  a  "natural"  and 
potentially  steady  state.  It  could  not  con- 
vincingly explain  recessions  or  depressions, 
and  its  advice  to  governments  consisted  of 
little  more  than  keeping  the  budget  in  bal- 
ance and  letting  things  follow  their  natural 
course.- Good  advice,  on  the  whole — but  not 
for  all  seasons. 

Keynes  perceived  this  deficiency  even  be- 
fore the  Great  Depression  made  it  obvious  to 
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everyone,  and  he  spent  a  decade  developing 
a  new  theory  to  correct  It.  This  Involved  the 
creation  of  "macroeconomics"  as  an  Inde- 
pendent field  of  economic  theory.  In  which 
efforts  were  made  to  explain  the  general  level 
of  economic  activity  by  establishing  the 
"proper"  relations  of  aggregate  demand  to 
other  agreegates  (e.g.,  GNP,  national  Income, 
etc.). 

At  the  heart  of  his  own  "general  theory" 
was  the  proposition  that  a  modern  economy 
was  naturally  unstable,  because  it  had  an  In- 
herent tendency  toward  a  deficiency  in  aggre- 
gate demand — or,  to  put  it  another  way.  once 
full  employment  Is  reached,  people's  propen- 
sity to  save  tended  to  outweigh  their  tend- 
ency to  Invest.  The  maintenance  of  high  de- 
mand, therefore,  became  the  central  object  of 
economic  policy,  regardless  of  Its  unbal- 
ancing effect  on  the  budget. 

And  economic  policy  consisted  of  govern- 
ment's manipulation  of  fiscal  and  monetary 
affairs — "fine  tuning."  we  have  come  to  call 
It — to  achieve  a  level  of  demand  that  would 
ensure  full  employment  and  prosperity. 

That  Keynes  was  a  giant  in  the  history  of 
economic  theory  is  beyond  question.  "Macro- 
economics" Is  here  to  stay  and  will  remain 
his  permanent  testament,  as  will  govern- 
mental responsibility  for  the  level  of  em- 
ployment. But,  with  every  passing  year,  his 
limitations  have  also  become  more  apparent. 
For  instance.  hLs  extraordinarily  cavalier 
attitude  toward  budget  deficits — "deficits 
don't  matter,"  as  his  leading  disciple  put  it — 
may  have  socthed  the  consciences  (and 
quickened  the  appetites)  of  politicians,  but 
it  never  did  malce  any  obvious  economic 
sense.  Why  should  a  nation's  debt  be  a 
different  economic  species  from  a  family's 
debt?  The  only  visible  difference  is  that  a 
nation  can  pass  o;i  its  indebtedness  to  future 
generations,  while  parents  have  no  such 
right  vis-a-vis  their  children.  But  does  that 
make  it  any  less  real  cr  burdensome?  A  "psy- 
chohistorlan"  might  wonder  whether  the 
fact  that  KejTRes  himself  was  childless  might 
have  had  something  to  do  with  shaping  this 
attitude. 

Similarly,  a  cultural  historian  might  prop- 
erly wonder  to  what  degree  the  fact  that 
Keynes  was  a  charter  member  of  the 
"Bioomsbury  circle" — a  group  of  talented 
upper-class  aesthetes — had  a  bearing  on  his 
faith  in  government's  ability  to  "manage" 
the  economy.  His  mastcrwork,  "The  General 
Theory  of  Employment.  Interest,  and 
Money."  reveals  a  frank  disdain  for  the  tra- 
ditional bourgeois  vlrtures  (thrift,  industry, 
diligence)  and  for  the  bourgeoisie  as  a  cla.ss. 
There  is  also  a  strong  implication  that  ordi- 
nary people  are  Just  too  short-sighted  to 
mal?e  capitalism  work,  and  that  they  needed 
the  likes  of  John  Maynard  Keynes  to  man- 
age the  system  for  them. 

None  of  this  would  matter  much  If  his 
policy  prescriptions  worked.  But  they  dont. 
Financing  those  "unimportant"  budgetary 
deficits  turns  out  to  cause  inflation.  And  to 
the  degree  lliat  the  deficits  give  rise  to 
heavier  taxation,  the  economy  st.ignatss.  It 
also  turns  out  that  the  efTectiveness  of  gov- 
ernmental stimulus  to  tlie  demand  side  of 
the  economy,  accompanied  by  govej-nmental 
stifling  of  the  supply  side  (through  taxa- 
tion), only  works  if  everyone  is  under  the 
spell  of  a  "money  illusion" — i.e.,  if  they 
notice  only  the  increased  number  of  dollars 
in  hand,  and  fail  to  observe  that  each  dollar 
has  lost  some  of  its  purchasing  power.  But 
the  people  are  cleverer  than  Keynes  thought. 
They  do  make  the  requisite  observation:  they 
demand  that  their  purchasing  power  be 
maintained;  and  inflation  swells  from  a  rip- 
ple to  a  wave  to  an  oceanic  storm. 

THE   "monetarist"   SCHOOL 

In  reponse  to  this  crisis  in  the  theory  of 
economic  policy,  a  "new"  economics  Is  be- 
ginning to  emerge.  Based  on  the  critique  of 


Keynesianlsm  by  the  "monetarist"  school,  as 
further  developed  (In  a  rather  heterodox 
way)  In  the  work  of  such  economists  as  Rob- 
ert Mundell  and  Arthur  LafTer,  and  as  vigor- 
ously publicized  by  Jude  Wannlskl  of  The 
Wall  Street  Journal  and  Congressman  Jack 
Kemp  (R,  N.Y.),  it  Is  still  In  an  embryonic 
condition  and  the  world  has  not  yet  taken 
much  notice  of  It.  To  requote  Keynes:  "We 
do  not  dance  even  yet  to  a  new  tune.  But 
change  Is  In  the  air." 

One  uses  the  Inverted  commas  around  that 
term  "new"  because.  In  truth,  much  of  the 
"new"  economics  Is  very  old — as  old  as  Adam 
Smith,  say.  Its  focus  is  on  economic  growth, 
rather  than  on  economic  equlUbrum  or  dis- 
equilibrium, and  It  sees  such  growth  arising 
from  a  free  response  (e.g.,  investment,  hard 
work,  etc.)  to  the  economic  Incentives  of  a 
free  market. 

It  does  retain  the  Keynesian  macroecc- 
nomlc  apparatus  for  diagnostic  purposes,  but 
its  inclination  Is  "conservative  "  rather  than 
"liberal" — I.e.,  It  believes  that  only  the  pri- 
vate sector  can  bring  us  sustained  economic 
growth,  and  that  whatever  tasks  one  m.lght 
wish  to  assign  to  the  public  sector,  economic 
grow  th  cannot  be  one  of  them. 

This  "new"  economics  Is  sometimes  de- 
scribed, rather  cumbersomely,  as  "supply- 
side  fiscal  policy."  (There  is  also  an  interna- 
tional monetary  aspect  which  a  critic  has 
called,  not  Inaccurately,  "global  monetar- 
ism"— but  that  is  another  story.)  It  arises  in 
opposition  to  the  Keynesian  notion  that  an 
Increase  in  demand,  by  Itself,  will  increase 
supply  and  therefore  accelerate  economic 
growth.  The  "new"  economics  asserts  that  an 
increase  in  demand,  whe.-e  the  natural  incen- 
tives to  economic  growth  are  stifled,  will  re- 
sult simply  in  Inflation.  It  Is  only  an' increase 
In  productivity,  which  converts  latent  Into 
actual  demand  by  bringing  commodities  (old 
and  new)  to  market  at  prices  people  can  af- 
ford, that  generates  economic  growth. 

At  the  moment,  and  under  existing  cir- 
cumstances, the  major  emphasis  by  far  of  the 
"new "  economics  is  on  the  need  for  a  sub- 
stantial, across-the-board  cut  in  tax  .rates, 
because  it  is  the  high  level  of  tax  rates  tliat 
Is  stifling  incentives  to  growth.  This  has 
caused  some  concern  and  confusion  :.mcng 
Republican  Congressmen,  and  business  exe- 
cutives too,  who  sense  a  continuation  of  the 
Keynesian  unconcern  with  budget  deficits. 
But  the  "new"  economics  Is  all  In  favor  of 
balanced  budgets — only  It  believes  that,  to 
achieve  such  a  goal,  temporary  imbalances 
may  be  required.  Its  emphasis  on  tax-cutting 
flows  from  Its  conviction  that  this  will, 
through  economic  growth,  eventually  lead  to 
a  balanced  budget. 

substantial    tax   CfT 

Simply  to  reduce  government  expenditures. 
In  a  depressed  economy,  creates  too  many 
problems.  (And  a  ruthless  dismantling  of  the 
welfare  state  is,  In  any  case,  unthinkable.) 
It  is  only  a  substantial  tax  cut  that  wUl,  in 
time,  permit  us  to  reduce  the  relative  size  of 
the  public  sector  by  an  expansion  of  the  pri- 
vate sector. 

This  Is  a  highly  simplified  and  much  fore- 
shortened version  of  a  set  of  economic  Ideas 
tliat  Is  beginning  to  reshape  our  thinking  on 
economic  policy.  Its  ptolitical  appeal  to  con- 
servatives Is  obvious  (Just  as  the  political 
appeal  of  Keynesianlsm  to  liberals  was  ob- 
vious) and  helps  explain  the  recent  willing- 
ness of  congressional  Republicans  to  vote  in 
favor  of  a  permanent  tax  cut  despite  the 
state  of  the  budget.  They  were  not  "playing 
politics,"  as  some  criticis  claimed.  They  we:  e 
acting  on  an  economic  theory  which,  it  only 
dimly  understood,  was  nevertheless  persv.a- 
sive.  After  all,  as  Congressman  Kemp  has 
pointed  out.  ail  that  Republicans  were  urg- 
ing is  a  tax  cut  similar  to  the  Kennedy  tax 
program  of  1963 — also  made  In  the  face  of  a 
deficit.  And  It  worked:  .The  deficit  soon  de- 
clined, employment  went  up. 
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It  Is  hard  to  overestimate  the  Importance 
of  the  fact  that,  for  the  first  time  In  half  a 
centxiry.  It  Is  the  economic  philosophy  of 
conservatives  that  Is  showing  signs  of  Intel- 
lectual vigor,  while  the  economic  phUosophy 
of  liberalism  keeps  tying  Itself  Into  ever  more 
elaborate  knots.  As  some  sage  once  observed : 
You  can't  beat  a  horse  with  no  horse.  Con- 
servatives, who  believe  In  limited  government 
and  a  strong  private  sector,  may  be  In  the 
process  of  acquiring  a  horse. 
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FOUR  MYTHS  ABOUT  WORLD 
HUNGER 


HON.  EDWARD  W.  PATTISON 

or  mw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  16,  1977 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  the  following  article  from  the 
Washington  Post  of  May  8,  1977: 

Pour  Myths  About  World  Hunger 
(By  Prances  Moore  Lappe  and  Joseph  Collins) 

Learning  often  begins  with  unlearning. 
Several  years'  research  on  world  food  prob- 
lems has  helped  us  see  through  four  pervasive 
myths  that  keep  most  Americans  paralyzed 
by  guilt  and  fear.  These  myths  prevented  us 
from  grasping  how  hunger  Is  generated  and 
that  basic  food  self-reliance  Is  possible  for 
every  country  In  the  world. 

Myth  one:  People  are  hungry  because  of 
scarcity — both  of  food  and  of  agricultural  re- 
sources. They  are  hungry  because  populations 
exceed  the  limited  amount  of  food-producing 
resources. 

Can  scarcity  seriously  be  considered  the 
cause  of  hunger  when  even  in  the  "food 
crisis"  of  the  early  19708  there  was  plenty  to 
go  around — enough  in  grains  alone  to  provide 
everyone  with  3,000  calories  a  day  and  ample 
protein? 

Such  global  estimates  mean  little,  we  are 
told;  what  matters  Is  the  food  available  for 
each  person  in  the  "hungry  countries."  We 
found,  however,  that  In  countries  accounting 
for  86  per  cent  of  the  total  population  of 
the  underdeveloped  world,  food  production 
has  kept  pace  with  and  often  exceeds  the 
growth  In  population  during  the  last  20  years. 

The  very  countries  that  most  of  us  think 
of  as  food-deflclent  and  Import-dependent 
are  themselves  major  agricultural  exporters. 
Porty  per  cent  of  all  agricultural  Imports 
Into  the  United  States,  Itself  one  of  the 
world's  top  three  agricultural  Importers, 
come  from  countries  of  supposed  scarcity.  In 
1973,  36  of  the  40  nations  classified  by  the 
United  Nations  as  being  most  seriously  af- 
fected by  Inflated  world  food  prices  actually 
exported  agricultural  goods  to  the  United 
States. 

Agricultural  exports  from  the  Sahellan 
countries  dramatically  Increased  during  the 
early  1970s,  in  the  face  of  drought  and  wide- 
spread hunger.  Still,  a  U.N.  Food  and  Agri- 
culture Organization  survey,  squelched  by 
displeased  aid -seeking  governments,  docu- 
mented that  every  Sahellan  country,  with 
the  possible  exception  of  mineral -rich 
Mauritania,  actually  produced  enough  grain 
to  feed  its  total  population,  even  during  the 
worst  drought  year.  So.  while  many  went 
hungry.  It  was  not  because  of  scarcity  of 
agricultural  production  or  even  of  food 

And  what  of  land  scarcity?  Several  au- 
thoritative studies  agree  that  only  44  per 
cent  of  the  world's  cultivable  land  is  actually 
being  cropped.  Many  landowners  who  hold 
'and  as  an  Investment,  not  as  a  source  of 
their  food,  leave  vast  amounts  unplanted  In 
Colombia  the  largest  landholders.  In  control 


of  70  per  cent  of  the  agricultural  land, 
planted  only  6  per  cent  In  1960.  But  it  was 
In  assessing  what  Is  grown  that  we  came 
to  understand  the  true  magnitude  of  the 
waste  of  land  needed  by  hungry  people.  In 
Central  American  and  Caribbean  countries, 
where  as  many  as  70  per  cent  of  the  children 
are  undernourished,  at  least  half  of  the  agri- 
cultural land,  often  the  best  land.  Is  made  to 
produce  crops  for  export,  not  food  for  the 
local  people. 

If  "too  many  people"  were  the  cause  of 
hunger,  we  should  expect  to  find  more  hun- 
gry people  In  countries  vrtth  greater  density 
of  people  per  agricultural  acre.  We  can  find 
no  such  correlation.  In  China,  for  example. 
80  per  cent  more  people  live  from  each  cul- 
tivated acre  than  In  India.  Yet  today.  In 
what  was  once  called  the  "land  of  famine," 
no  one  starves.  Country-by-country  investi- 
gations, even  of  the  so-called  basket  cases 
like  Bangladesh,  led  us  to  believe  that  in  fact 
there  may  well  be  no  country  without  ade- 
quate agricultural  resources  to  feed  its  dod- 
ulatlon. 

Neither  the  size  of  today's  population  nor 
population  growth  is  now  the  cause  of 
hunger.  But  it  is  self-evident  that  continu- 
ing to  grow  at  current  rates  would  seriously 
undercut  the  future  well-being  of  all  of  us 
This  self-evident  truth  should  add  even 
greater  urgency  to  the  search  for  the  real 
causes  of  rapid  population  growth.  And  these 
ca\ises— the  insecurity  and  poverty  of  the 
majority  caused  by  the  monopolization  of 
food  resources  by  the  few— are  the  same  as 
the  real  causes  of  hunger. 

Myth  Two:  The  solution  to  the  hunger 
problem  is  to  produce  more  food. 

Diagnosing  the  cause  of  hunger  as  scarcity 
inevitably  leads  to  thinking  that  greater  pro- 
duction itself  will  solve  the  problem.  Thus, 
for  at  least  30  years,  governments,  Interna- 
tional agencies  and  multinational  corpora- 
tions have  promoted  greater  production 
through  "modernization"— large-scale  irri- 
gation, chemical  fertilizers,  pesticides,  ma- 
chinery and  the  seeds  that  give  higher  yields 
If  they  receive  such  inputs. 

But  when  a  new  agricultural  technology 
enters  a  system  shot  through  with  inequali- 
ties, it  profits  only  those  who  already  have 
some  combination  of  land,  money,  credit 
"worthiness"  and  political  influence.  This  fact 
alone  has  excluded  most  rural  people  and  all 
the  world's  hungry. 

Once  agriculture  becomes  a  speculative  In- 
vestment in  which  sheer  control  of  the  basic 
inputs  ensures  financial  successes,  a  cata- 
strophic chain  of  events  Is  set  into  motion 
Competition  for  land  sends  land  values  soar- 
ing. Higher  rents  drive  tenants  and  share- 
croppers into  the  ranks  of  the  landless  who 
now  make  up  the  majority  In  many  countries 
With  their  Increased  profits,  the  powerful  buy 
out  small  farmers.  Large  commercial  oper- 
ators,  taking  advantage  of  government  credits 
and  subsidies,  mechanize  to  avoid  labor 
"management  problems."  Many  made  land- 
less by  the  production  focus,  finding  ever 
fewer  agricultural  Jobs,  Join  the  hopeless 
search  for  work  In  urban  areas. 

To  be  cut  out  of  production  is  to  be  cut 
out  of  consumption.  The  observation  of  a  36- 
cent-a-day  agricultural  laborer  in  Bihar, 
India,  confirms  this  truth:  "If  you  don't  own 
any  land,  you  never  get  enough  to  eat.  even 
If  the  land  is  producing  well." 

Indeed,  in  many  countries  more  food  per 
person  Is  b°lng  proiuced.  yet  manv  are  more 
hungry.  This  is  not  a  theoretical  point.  Study 
after  study  around  the  world  documents  a 
consistent  pattern :  the  retrogression  of  much 
of  the  rural  population  even  as  production 
advances.  One  extensive.  Just  completed 
study  of  seven  Asian  countries  containing 
70  percent  of  the  rural  population  of  the  non- 
socialist  underdeveloped  world  concludes 
that  "the  increase  la  poverty  [of  20  to  80 
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percent  of  the  rural  population]  has  been 
associated  not  with  a  fall  but  with  a  rise  in 
cereal  production  per  head." 

Ignoring  the  social  roots  of  hunger  and 
focusing  instead  on  production  Increases  has 
taken  us  backward,  not  forward.  The  real 
obstacle  to  people  feeding  themselves  Is  that 
they  do  not  have  control  over  productive  re- 
sources. People  who  know  they  control  their 
resources  will,  through  their  ingenuity  and 
labor,  make  them  ever  more  productive.  The 
Chinese  experience  shows  that  people  are  a 
country's  most  underutilized  resource.  Hu- 
man energy,  properly  motivated  and  orga- 
nized, has  transformed"  deserts  Into  granaries. 
The  reality  is  that  democratic  redistribu- 
tion of  control  over  agricultural  resovu-ces 
has  historically  been  shown  to  result  In  dra- 
matic production  advances  In  countries  as 
different  as  Japan,  Taiwan,  China,  and  Egj-pt; 
moreover,  it  is  the  only  guarantee  that  the 
hunerv  will  eat. 

Myth  Three:  An  underdeveloped  country's 
best  hope  for  development  Is  to  export  crops 
In  which  it  has  a  natural  advantage  and  use 
the  earnings  to  Import  food  and  Industrial 
goods. 

There  Is  nothing  natural  about  concentrat- 
ing on  a  few  largely  low-nutrltlon  crops.  The 
same  land  that  grows  cocoa,  tea  and  sugar 
could  grow  an  Incredible  diversity  of  nutri- 
tious crops.  Nor  is  there  any  advantage.  Re- 
liance on  a  limited  number  of  crops  gene- 
rates economic  as  well  as  political  vulner- 
ability. 

Among  the  many  flaws  In  the  natural  ad- 
vantage theory,  the  most  serious  is  that  the 
people  who  benefit  from  the  foreign  exchange 
earned  by  the  agricultural  exports  are  not 
the  people  who  work  to  produce  those  ex- 
ported crops  and  who  need  food.  Even  when 
part  of  the  foreign  exchange  earned  Is  used 
to  import  food.  It  is  generally  not  the  needed 
staples  but  items  to  satisfy  the  tastes  of  the 
better-off  urban  classes.  In  Senegal,  the 
choice  land  is  used  to  grow  peanuts  and 
vegetables  for  export  to  Europe.  Much  of  the 
foreign  exchange  earned  Is  spent  to  Import 
wheat  for  foreign-owned  mills  that  turn  out 
flour  for  French-style  bread  for  the  urban 
dwellers. 

Indeed,  the  very  success  of  export  agricul- 
ture can  further  undermine  the  welfare  of 
the  poor.  When  world  commodity  prices  go 
up,  self-provisioning  farmers  may  be  pushed 
off  the  land  by  cash  crop  producers  seeking 
to  profit  on  the  higher  commodity  prices.  An 
Increase  In  the  world  price  of  a  commodity 
can  actually  mean  less  income  for  the  plan- 
tation worker  or  the  peasant  producer.  When 
the  price  of  sugar  on  the  world  market  In- 
creased several-fold  a  few  years  ago,  the  real 
wage  of  a  cane  cutter  In  the  Dominican  Re- 
public actually  fell  to  less  than  It  was  19 
years  earlier.  A  nominal  Increase  In  the  wage 
of  the  cane  cutter  did  not  compensate  for 
the  inflation  set  off  by  the  sugar  boom. 

Governments  fixated  on  agricultural  ex- 
ports suppress  labor  reforms  they  believe 
would  make  their  exports  uncompetitive. 
Furthermore,  In  countries  such  as  the  Phil- 
lippines,  governments  exempt  land  producing 
for  e.xport  from  land  reform,  and  thereby  not 
only  maintain  the  poverty  of  the  rural  land- 
less but  further  inidercut  food  production  as 
growers  shift  to  export  crops  to  avoid  redis- 
tribution. 

By  contrast,  food  self-reliant  policies 
would  measure  success  In  terms  of  the  wel- 
fare of  the  people,  not  export  Income.  Food 
self-rellence  Is  not  Isolationist.  But  trade 
would  become  an  organic  outgrowth  of  de- 
velopment, not  the  fragile  hinge  on  which 
survival  hangs.  Clearly,  no  country  can  hope 
to  "win"  In  International  trade  as  long  as  Its 
people's  very  survival  depends  on  selling  one 
or  two  products.  Once  the  basic  needs  are 
being  met,  however,  trade  will  no  longer  be 
at  the  cost  of  the  food  well-being  of  the  peo- 
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pie,  as  evidenced  by  countries  such  as  Cuba 
and  China. 

Mylh  Four:  Hunger  is  a  contest  between 
the  Rich  V/oild  and  the  Poor  World. 

Terms  like  'hungry  world"  and  "poor 
world"  make  us  think  of  uniformly  hungry 
masses,  while  in  reality  hunger  amicts  the 
lower  rungs  In  both  so-called  developed  and 
underdeveloped  couiitrics.  Worse  still,  the 
"rich  world"  versus  "poor  world"  scenario 
makes  the  hungry  appear  as  a  threat  to  the 
majority  In  countries  like  our  own.  In  truth, 
however,  the  problems  cf  the  hungry  will 
never  be  addressed  iiiilil  the  majoritv  in  the 
United  States  can  see  that  the  hungry  abroad 
ore  their  allies,  not  their  enemies. 

The     pocr    majority     in     underdeveloped 
countries  cud  ordinary  Americans  are  nnk»d 
through  a  common  threat:  the  lightening  of 
control  over  tlie  most  basic  human  need- 
food— both  v.ithln  CDuntr:?s  and  on  a  global 
r.cale.  The  very  process  of  liicroasing  concen- 
tration  of   control   over  l.md   and  all   other 
productive  resources  that  we  have  Identified 
a-,  a  direct  cnuse  of  himjer  in  underdeveloped 
countries   is   going   en    right   here   at  home 
Only  U.5  per  cent  of  all  farms  in  the  United 
States  have  come  to  operate  over  cne-haif  of 
all  land  in  farms.  The  resulting  landlcssness 
and  Joblessness  in  rural  America  are  at  the 
root   of  much  of  the  perUstcnt  hunger  in 
the   midst   of   agricultural    bounty.  In   focd 
manuf.actiiring.   the   top    four   firms   in   anv 
given  food  line  control,  en  the  averr.f'e    over 
halt  cf  the  mar'rcet.  In  1972.  the  Federal  "Trade 
Commission  .staff  calculated  that  such  oli- 
gopolies in  13  food  lines  cost  consumers  $2  1 
bi.ilon   In  overcharges.  For  the   1   cut  of   10 
Americans  who  must  spend  69  per  cent  of  all 
income  en  food,  such  inflated  prices  mean 
undernutrition. 

Many  of  there  same  oligopolistic  corpora- 
tions are  now  expanding  their  operations 
into  underdeveloped  countries.  Multinational 
agribusiness  is  busily  creating  a  Global  Farm 
to  serve  a  Global  Supermarket.  Finding  pro- 
diiction  sites  in  underdeveloped  countries 
where  land  and  labor  can  cost  as  little  as  10 
per  cent  of  stateside  costs,  large  focd  corpo- 
rations are  shifting  p.-oductlon  of  high-value 
items— vegetables,  fruits,  flowers  and  meat- 
out  of  the  industrial  countries.  Tliey  find 
ready  partners  in  fcrelqn  elites  who.  given 
the  ncreaslng  impoverishment  of  much  of 
the  local  population,  face  a  stagnated  In- 
lernal  market  for  their  production 
fhl^pllu  ^\°^''^  Supermarket  the  poorest  in 
ri.w  ^P'"f^'  Colombia  and  Senegal  must 
reach  for  food  on  the  same  shelf  as  hundreds 
or  millions  of  consumers  aroiuid  the  world 
i'.ery  Item  has  a  price  and  that  price  is  de- 
termined by  what  the  Global  Supermarket's 
better-off  customers  are  willing  to  pav.  And 
the  sr.d  reality  is  that  even  Pido  and  Felix 
in  countries  like  the  United  States  can  out- 

Tnl,.^^.  r°''^''''  ^""S'^'-  Consumers  in  the 
industrial    countries    unwittingly   become    a 

undirrt.fT^'  ^'^"^'"g  f°°d  resources  in  the 
needs  ^^       countries   away  from   local 

And  the  significance  for  us?  In  our  country 

IS",^*"'*  "'"'•'^^'^  ^"  >°^'"g  their  jobs  as 
agrbusiness     roams     abroad.     The     United 

and^^nHm?^'.^"''"^''^'  ""^^^-^^^  $9  billion 
thirds  nfi?."  agricultural  products,  two- 
thirds  of  Which  compete  directly  with  what 

EU-rs%hI°n  «^"'-  ^^°'-^°^-^'-'  a  Global  Farm 
fl  ^  ^■®-  government  further  rationale 
lor  supoorting  political  and  economic  s°ruc- 
tures  abroad  that  block  hungry  peop^from 
conSe'^f /°""  ^^'^--■v-  Nof  siSldTe 
conclude   that   consumers   here   get   cheaner 

costs  fo;"fl'H   '"^r    ''''''    --rVroducu'on 
nor  Jf         ^.  oligopolies  on  foreign  soil  do 
not  get  passed  en  to  consumers 
i„.    !   Global   Supermarket   Is  the   type   of 

enS' rfu"?."".""^*  "^^^^-  "I-terdeJend- 
ence    in  a  world  of  extreme  power  ineoua'l- 

on  orfood'  *  ^™°''«'=—  ^or  the  usu"p- 
uon  of  food  resources  by  the  few  for  the 


EXTENSIONS  OF  REMARKS 

THE  FUTURE  THAT  DOES  NOT 
WORK 


HON.  TOM  HAGEDORN 


or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
^londay.  May  16,  1977 

Mr.  HAGEDORN.  Mr.  Spe.-sVer  a  -so- 
bering article  by  Mr.  Peter  Jay,  eco- 
nomics editor  of  the  London  Time's,  ap- 
peared in  this  v.-eel'.end's  Washington 
Post.  Diawing  upon  the  British  experi- 
ence, instructive  to  the  United  States  in 
£0  many  ways,  Mr.  Jay  concludes: 

So  we  reach  the  depressing  conclusion  that 
the  operation  of  free  democracy  appears  to 
force  Eovernmeut  into  positions  (the  com- 
mitment to  full  emplo}T.,ent)  that  pre\ent 
them  from  taking  steps  (fiscal  and  monetary 
restraint)  that  are  necessary  to  arrest  the 
menace  (acceleratins  inflation)  that  threat- 
e::s  to  undermine  the  condition  (stable  pros- 
perity) on  Which  political  stability "  and 
therefore  liber.il  democracy  depend.  In  other 
words,  democracy  has  itself  by  the  tail  end 
l3  eating  Itself  up  fast. 

Mr.  Jay,  currently  embroiled  in  other 
controversies,  vcr>-  perceptively,  in  my 
opinion,  recognizes  the  political  currents 
in   Western   di'mocracies   that  seem   to 
render  them  powerless  to  respond  in  an 
effective  way  to  increasingly  serious  eco- 
nomic problems.  I  would  like  to  call  to 
the  attention  of  my  colleagues  the  com- 
plete statement  of  Mr.  Jay  which  is  inci- 
dentally  excerpted    from    an    excellent 
hook  analyzing  the  malaise  of  the  British 
political    system,     "The     Future     Tliat 
Doesn't   Work,"   edited   by   R.   Emmett 
Tyrell,  Jr.,  editor  of  the  Alternative: 
The  Future  That  Does  Not  Work 
(By  Peter  Jay) 
We  in  Britain  are  a  confused  and  unhappy 
people.  So  are  those  of  our  fellows  on  the 
continent  of  Western  Europe  who  have  their 
wits    about    them.    So,    too,    are    our    many 
friends  in  the  United  States  who  rightly  see 
In  the  anguish  of  the  United  Kingdom  the 
advanced  stages  of  a  disease  that  has  already 
taken  hold  throughout  Western  Europe  and 
that  is  beginning  to  show  its  unmistakable 
symptoms  in  the  United  States. 

We  are  unhappy  because  the  foundations 
of  our  prosperity  seem  to  be  eroding  faster 
and  faster  and  because  we  can  neither  And 
nor  agree  upon  any  sure  remedy  for  this 
decay.  V/e  are  confused  because  we  do  not 
clearly  understand  why  all  this  is  happening 
to  us.  whether  it  is  due  lo  the  malefactions 
of  subversive  groups,  the  incompetence  of 
governments,  defects  of  national  character 
the  rhythms  of  history,  the  luck  of  the  draw' 
or  what. 

The  search  for  someone  to  blame  adds  to 
the  confusion  and  the  bitterness.  Govern- 
ment and  governed  become  more  and  more 
alienated  from  one  another.  The  governors 
believe  the  governed  to  be  Irretrievably 
greedy,  feckless,  idle  and  recalcitrant  while 
the  governed  believe  the  governors '  to  be 
stupid,  corrupt,  power-crazed  and  unrepre- 
sentative. Likewise,  class  is  set  against  class 
the  middle  classes  denouncing  the  rapacity 
of  the  workers  while  the  workers  rail  at  the 
privileges  and  the  hypocrisy  of  the  better- 
off. 

In  Britain  region  Is  set  against  region,  and 
separatism  gains  steady  support  in  Ulster 
In  Scotland.  In  Wales  and,  by  reaction,  in" 
England  itself.  Only  the  Labor  Party  can  any 
longer  claim  a  vestige  of  nationvrtde  support 
and  even  It  could  not  get  even  30  per  cent  of 
the  potential  electorate  to  support  it  in  1974- 
but  for  London  and  Bristol,  the  Labor  Party 
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would  be  virtually  unrepresented   from  the 
wnole  of  the  south  of  England 

The   fissures  spread  out  In  all   directions 
.ike  an  Ice  fall:  disintegration  in  slow  mo- 

l^^»,  ""'°''^'  »^"slness  management 
and  financiers  are  locked  in  a  triangle  of 
mutua  vituperation  and  Incomprehension 
Union  leaders  point  to  the  lack  of  Investment 
in  productive  Industry.  IndustrUlists  com- 
plain  that  the  capital  markets  and  the  banks 
do  not  support  them  because  the  financiers' 
time  horizons  are  too  short  ard  their  under- 
standing of  industry  is  negligible.  And  the 
Investors  ask  how  they  can  be  expected  to 
put  up  capital  when  the  unions  pieempt  a'l 
or  more  than  all,  the  potential  return  on  new 
F'ant  and  equipment. 

Weak  l.nbor  unions  with  low-paid  members 
loudly  support  same-all-'roucd  ceilings  on 
pay  increases  while  their  stronger  brothers, 
i:i  entrenched  Industrial  positions  with 
hlt;^er-pald  workers,  stoutly  defend  their 
differentials'  and  angrily  compare  their  lot 
with  standards  enjoyed  by  bloated  captallsts 
whom  they  still  imagine-not  alwnvs  wrong- 
ly—to be  living  like  a  caricatrre  of  a  ISth 
Century  railway  baron.  The  media  criticize 
everyone  and  everything,  almost  everyone 
blames  the  media  for  the  lack  of  natlo"al 
unanimity  and  commitment. 

It  is  an  unedifylng  spectacle  and  an  un- 
profitable arrangement.  Nor  does  it  touch 
a.  any  point  on  the  true  causes  of  the  prob- 
lem. These  causes  are  deep-seated  and  ii'-n- 
era  .  embeded  in  the  very  organization  of  our 
Eocieiy.  They  are  also  complex  and  abstract. 
There  are  no  guilty  men.  but  there  are  de- 
fective institutions. 

The  political  and  economic  organization 
Of  modern  liberal  democracies  Is  dedicated 
above  all.  to  the  satisfaction  of  Individual 
wants.  How  are  we  to  establish  what  irdi- 
v.duals  want?  By  asking  them.  How  are  we 
to  ensure  that  they  get  what  they  want  at 
cast  so  far  as  possible?  By  letting  them  make 
the  decisions.  How  do  we  arrange  that'>  By 
letting  tliem  elect  their  governments  and 
by  letting  them  spend  tl.eir  money  In  a  free 
competitive  marketplace. 

This  engagingly  simple  political  philosophy 
may  indeed  have  been  a  useful  antidote  to 
the  depredations  practiced  on  mankind  by 
authoritarian  and  paternalist  regimes  in  the 
n.ime  of  higher  values.  But,  alas,  it  already 
has  built  into  It  the  tension  that  lies  at  the 
root  of  our  present  troubles.  For.  as  the  Aus- 
trian economist  Joseph  Schumpeter  pointed 
out.  the  marketplace  for  votes  and  the  mar- 
ketplace for  goods  oper.ite  according  to  vastly 
different  and  frequently  incompatible  cri- 
teria. When  the  domains  of  the  economic  and 
political  marketplace  cverlap— as  they  often 
do— they  come  into  serious  conflict. 

The  political  arena  is  a  marketplace  in 
votes.  Rival  teams  organize  themselves  to 
win  a  majority  or  at  least  a  plurality  of  sup- 
port so  they  can  exercise  power.  The  only 
cost  of  voting  for  one  team  Is  that  you  can- 
not vote  for  another.  The  teams  naturally 
and  Inevitably  seek  to  outbid  each  other  by 
offering  more  of  whatever  they  think  the 
voters  want.  There  Is  no  mechanism  that 
requires  bids  to  be  internally  consistent  or 
forces  voters  to  balance  more  of  one  good 
against  more  of  another. 

The  economic  arena  is— or  at  least  sup- 
posedly starts  out  as-^a  marketplace  In 
money.  But  here  the  Individual  chooses  quite 
differently.  He  makes  small  decisions  all  the 
time  instead  of  one  big  decision  every  few 
years.  Each  decision  is  marginal,  to  spend 
his  next  penny  on  a  little  more  of  this  rather 
than  a  little  more  of  that.  He  does  not  have 
to  pledge  all  his  income  for  the  next  few 
years  to  one  of  a  short  list  of  comprehensive 
packages. 

The  conflict  between  the  different  logics 
of  political  and  economic  choice  Is  most 
clearly  manifest  in  the  relationship  between 
unemployment  and  infiation.  Since  (John 
MaynardJ   Keynes,  since  the  war,  since  the 
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BritUh  Emploi/meut  Policy  White  Paper  of 
1944,  and  since  the  American  Employment 
Act  of  1946.  a  pledge  of  full  employment  has 
been  an  Indispensable  Ingredient  In  any  bid 
for  electoral  victory. 

After  the  experiences  of  the  19308.  almost 
every  voter — or  so  all  politicians  have  as- 
sumed— has  regarded  the  avoidance  of  mass 
unemployment  as  an  overriding  political  ob- 
jective. After  the  writings  of  Keynes  and  even 
more  after  the  simplified  popularization  of 
his  writings  and  their  endorsement  by  gov- 
ernment, the  politicians  and  the  public  have 
also  assumed  that  the  means  of  security  high 
employment  always  lay  at  hand. 

Whenever  unemployment  looked  like  It  was 
rising  to  politically  embarrassing  leveLs,  the 
response  was  to  put  more  spending  power 
into  people's  pockeis.  whether  by  cutting 
taxes,  increasing  government  spending  or 
easing  credit  conditions  through  monetary 
policy 

It  was  recognized  in  theory  that  one  might 
go  too  far  in  this  direction,  overheat  the 
economy  and  cause  inflation.  But  it  was  not 
doubted  that  there  was  a  safe  zone  in  which 
something  approaching  full  employment 
could  be  maintained  without  running  risks 
of  serious  inflation. 

The  economic  realities  were  unhappily 
different. 

The  truth  is  that  In  the  short  term— for 
the  fir-st  year  or  two — demand  mann^ement, 
the  regulation  of  spending  power,  mainly  af- 
fects the  real  volume  of  spending,  output 
and  therefore  employment,  while  In  the 
longer  run  it  mainly  affects  the  price  level. 
The  notion  Inherent  In  the  popular  under- 
standing of  Keynes—  that  an  economy  could 
be  Indefinitely  underemployed  through  de- 
ficient demand  without  prices  eventually 
being  forced  down  sufficiently  to  clear  mar- 
kets. Including  the  labor  market— was  a  dan- 
gerous misunderstanding  of  the  unhappy  ex- 
periences of  the  19308. 

Nonetheless,  the  belief  was  almost  uni- 
versal in  British  economic  circles  and  in- 
creasingly predominant  in  American  and 
European  circles  that,  provided  overheating 
of  the  economy  was  avoided  (and  with  it 
'overfull  employment"),  budget  deficits  and 
the  associated  expansion  of  the  money  supply 
could  be  used  more  or  less  without  limit  to 
head  off  any  incipient  rise  in  unemployment. 
At  the  same  time,  there  were  objective  rea- 
sons why  unemployment  was  likely  to  rise 
above  the  levels  regarded  as  "full  employ- 
ment." even  in  the  absence  of  any  positively 
deflationary  actftns  by  government  and  the 
central  bank.  These  were  and  are  of  two 
kinds,  both  barely  recognized  and  little  un- 
derstood: the  general  Imperfections  of  the 
labor  m.irket:  and  the  operation  of  what  Is 
variously  known  as  "free  collective  bargain- 
ing" and  as  "trade  union  monopoly  bar- 
gaining." 

Imperfections  of  the  labor  market  Include 
anything  that  keeps -job  seekers  and  vacan- 
cies from  being  Instantly  matched  to  one 
another.  As  the  pattern  of  demand  and  the 
techniques  of  supply  constantly  evolve,  dif- 
ferent kinds  of  workers  are  required  by  dif- 
ferent entrepreneurs  in  different  places.  It 
takes  time  to  convert  some  workers  from  one 
role  to  another.  Others  can  i^iever  be  con- 
verted and  have  to  be  replaced  by  a  new 
and   differently   trained   generation. 

The  role  of  free  roUectlve  bargaining  may 
be  regarded  as  a  second  and  separate  reason 
why  conventional  postwar  full  employment 
policies  were  Incompatible  with  price  sta- 
Bllity—or  indeed  with  a  stable  rate  of  infla- 
tion—or It  can  be  seen  as  a  special  case  of  the 
first  general  reason.  The  latter  way  of  put- 
ting it  emphasizes  the  monopolistic  char- 
acter of  collective  bargaining  by  labor  unions. 
The  effect  of  charging  a  monopoly  price  for 
labor  must  be  to  reduce  "sales."  that  is.  em- 
ployment, below  the  market -cl««rlng  level 
Some  people  wUl  get  paid  more  than  they 
would  under  perfect  competition  in  the  labor 
market,  but  others  wlU  not  get  Jobs  at  all 
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The  effect,  therefore,  of  a  widespread  pat- 
tern of  monopolistic  bargaining  In  the  labor 
market  will  be  to  Increase  the  numbers  un- 
employed—in other  words,  to  rai.se  the  "nat- 
ural" rate  of  unemployment.  This,  as  has 
often  been  pointed  out,  is  in  Itself  a  once- 
and-for-all  effect.  But  like  the  once-and-for- 
all  effects  of  other  labor  market  Imperfec- 
tions, it  gives  rise  to  an  accelerating,  even- 
tually explosive  rate  of  inflation  when  it  Is 
combined  with  a  government  commitment 
to  maintain  by  demand  management  a  lower 
rate  of  unemployment  than  this  new  "nat- 
ural level." 

As  soon  as  unemployment  begins  to  ap- 
proach the  higher  "natural"  rate,  govern- 
ment rushes  in  with  injections  of  additional 
spending  power,  whether  by  fiscal  or  mone- 
tary means.  These  monetary  or  fiscal  injec- 
tions initially  increase  demand  and  so  check 
or  reverse  the  rise  in  unemployment.  But 
this  creates  an  imbalance  of  supply  and  de- 
mand In  the  labor  market.  Either  unemploy- 
ment Is  now  below  the  natural  rate,  or  it  is 
below  the  rate  that  is  needed  Jvist  to  inhibit 
the  further  exercise  of  labor  unions'  monop- 
oly bargaining  power. 

In  consequence,  the  price  of  labor  rises 
once  again.  If  final  prices  are  not  raised  to 
cover  this,  businesses  close  and  unemploy- 
ment rises  once  again.  If  prices  do  go  up, 
consumers'  Incomes  will  buy  less,  the  volume 
of  sales  falls,  output  falls  and  unemployment 
rises  once  again.  Whereupon  government  Is 
forced  to  intervene  again  with  another  in- 
jection of  extra  spending  power. 

Before  long,  consumers  and  pay  bargain- 
ers— indeed,  everyone  Involved  in  the  econ- 
omy—gets used  to  inflation.  It  becomes  built 
into  expectations,  and  so  the  stimulative  ef- 
fects of  any  jglven  amount  of  governmental 
"reflation"  are  eroded.  Governments  then  be- 
gin to  increase  the  dose;  there  Is  no  end  to 
this  process  of  trying  to  keep  the  actual  in- 
flation rate  permanently  ahead  of  constantly 
catching-up  expectations  until  the  stage  of 
hyperinflation— and  breakdown — is  reached. 

Surely,  it  will  be  said.  Western  democracy 
is  not  going  to  wreck  Itself  on  such  absurd 
and  obvious  nonsense.  Unfortunately,  It 
probably  will,  at  least  on  the  eastern  side 
of  the  Atlantic. 

It  takes  more  and  more  Inflation  (or  bigger 
and  bigger  balance-of-payments  deficits, 
which  are  In  some  circumstances  an  infla- 
tion substitute)  to  achieve — or,  more  often, 
to  fail  to  achieve— any  given  employment 
level.  This  evidence  has  been  overlooked  be- 
cause we  have  all  been  watching  the  ends 
of  the  seesaw  go  up  and  down,  without  seeing 
that  the  fulcrum  on  which  the  whole  con- 
traption rests  is  steadily  rising. 

Even  if  the  danger  Is  fully  appreciated,  It 
Is  far  from  clear  that  the  right  action  will 
be  po.«sible.  The  logic  of  ballot-box  choice 
enables  us — indeed,  almost  forces  us — to  vote 
for  full  employment  without  thareby  also 
voting  for  the  means  to  achieve  it,  which 
must  include  a  willingness  to  sell  one's  own 
labor  at  a  market -clearing  price.  Even  that 
would  not  be  enough.  Everyone  else  would 
have  to  be  committed  to  such  individual 
bargaining:  and  that  would  Imply  the  end 
of  collective  bargaining  and  therefore  of 
unions  in  their  main  historic  role. 

It  would  further  be  necessary  to  vote  for 
other  measures  Ihnt  would  reduce  the  "na- 
tural" level  of  uafmployment  until  it  coin- 
cided with  ovir  chosen  definition  of  full  em- 
ployment. This  could  certainly  Include  in 
Britain  an  end  to  subsidized  municipal 
housing. 

Thus,  even  though  the  mass  of  voters  may 
dislike  inflation  more  than  they  dislike  un- 
employment, the  logic  of  ballot-box  choice 
may  still  give  rise  to  Inflationary  policies. 
Voters,  can  vote  against  Inflation-  or  Imagine 
they  are  voting  against  Inflation— but  actu- 
ally to  stop  inflation  they  would  have  to 
vote  against  collective  bargaining,  housing 
subsidies,  and  the  like.  Even  the  statesman 


May  16,  1977 


who  fully  perceives  the  nature  of  the  djlem- 
ma  is  debarred  from  campaigning  accord- 
ingly. He  knows — or  thinks  he  knows — that 
this  would  be  the  road  to  political  extinc- 
tion, which,  as  he  will  say,  solves  nothing. 

Likewise,  the  fully  intelligent  citizen  is 
debarred  from  voting  for  an  option  that  no 
party  puts  forward.  Even  if  the  fully  per- 
ceptive statesman  and  the  fully  Intelligent 
voter  could  somehow  establish  contact,  It  is 
still  not  certain  that  it  would  be  rational  for 
the  voter  to  support  the  statesman.  The 
voter  may  fear  the  certainty  of  a  deep  and 
prolonged  recession  for  three  or  four  years 
more  than  he  fears  the  eventual  crash  to 
which  he  knows  traditional  policies  must 
one  day  lead. 

So  we  reach  the  depressing  conclusion  that 
the  operation  of  free  democracy  appears  to 
force  governments  Into  positions  (the  com- 
mitment to  full  employment)  that  prevent 
them  from  taking  steps  (fiscal  and  monetary 
restraint)  that  are  necessary  to  arrest  the 
menace  (accelerating  Inflation)  that  threat- 
ens to  undermine  the  condition  (stable  pros- 
perity) on  which  political  stability  and 
therefore  liberal  democracy  depend.  In 
other  words,  democracy  has  Itself  by  the 
tail  and  Is  eating  Itself  up  fast. 

There  Is  nothing  inevitable.  In  the  ab- 
solute sense,  about  a  process  that  consists 
of  human  actions.  We  could  all  decide  to 
travel  a  different  route,  but  that  is  an  ex- 
tremely difficult  thing  for  people  in  groups 
of  many  millions  to  do  In  the  absence  of  a 
system  that  reconciles  public  with  private 
goods,  that  harmonizes  the  logic  of  political 
choice  with  the  logic  of  economic  choice. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977. 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee— of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
orerational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  May 
17.  1977,  may  be  found  in  the  Dally  Digest 
of  today's  Record. 

Meetings  Scheduled 

MAY  18 
9:30  a.m. 

Eneig\-  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  1360,  to  establish 
an    Advisory    Committee    on    Timber 
Sales  Procedure. 

3110  Dirksen  Building 
Htiman  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  hearings  on  S.  1307.  the  Occu- 
pational   Alcoholism    Prevention    and 
Treatment  Act  of  1977. 
Umll  12:30  p.m.      4232  Dirksen  Building 
Ri.les  and  Administration  ~ 

To  resume  hearings  to  receive  testimony 


May  16,  1977 


EXTENSIONS  OF  REMARKS 


14927 


In  behalf  of  requested  funds  for  activ- 
ities of  Senate  committees  and  sub- 
committees. 

301  Rtissell  Building 
10:00  a.m.  ^ 

Agriculture,  Nutrition,  and  Forestry 
To  hold  a  business  meeting. 

324  Russell  Building 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1978  for  DOT. 
1224  Dirksen  Building 
COTnmerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
John  McGrath  Sullivan,  of  Pennsyl- 
vania, to  be  Administrator  of  the  Fed- 
eral Railroad  Administration. 

5110  Dirksen  Building 
Judiciary 

Criminal   Laws   and  Procedures   Subcom- 
mittee 
To  hold  hearings  on  S.  1382,  to  estab- 
lish rational  criteria  for  the  imposi- 
tion of  the  death  penalty. 

2228  Dirksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  3.  103,  667,  and  785, 
to  convey  certain  Federal  land  to  the 
JEly  Indian  Colony,  Palute,  and  Sho- 
shone Tribes. 

Room  to  be  announced 
Special  Aging 

To  continue  hearings  concerning  devel- 
opment of  alternatives  to  Institutional 
health  care  for  older  Americans. 

6226  Dirksen  Building 
11:00  a.m.  ^ 

Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To  receive  testimony  on  the  framework 
of  problems  in  the  Middle  East. 

4221  Dirksen  BuUdlng 
2:00  p.m. 

Appropriations 

Military  Construction  Subcommittee 
To  mark  up  proposed  appropriations  for 
fiscal  year  1978  for  military  construc- 
tion. 

S-126,  Capitol 
Rules  and  Administration 
To  continue  hearings  to  receive  testi- 
mony in  behalf  of  requested  funds  for 
activities   of   Senate   committees    and 
subcommittees. 

301  Russell  Bulldlns 
MAY  19 
9:30  a.m. 
Finance 

Taxation    and    Debt    Management    Sub- 
committee 
To  hold  hearings  on  S.  1471,  to  Increase 
Tax  credit  for  contributions  to  candi- 
dates for  the  U.S.  Senate. 

2221  Dirksen  Building 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  continue  hearings  on  S.  1107,  the  Oc- 
cupational     Alcoholism,      Prevention 
and  Treatment  Act  of  1977. 
Until  12:30  p.m.,  4232  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold   hearings   on   S.*825,   to  foster 
competition  and  consumer  protection 
policies  In  the  development  of  product 
standards. 

2228  Dirksen  Building 
Rules  and  Administration 
To  continue  hearings  to   receive  testi- 
mony in  behalf  of  requested  funds  for 
activities   of   Senate   committees   and 
subcommittees. 

301  Russell  Building 
9:45  a.m. 

Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  S.  695,  to  Impose  on 

former   Federal   procurement  person- 


nel an  extended  time  period  during 
which  they  may  not  work  for  defense 
contractors. 

5302  Dirksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  oversight  hearings  on  efforts 
being  made  by  the  Department  of 
Hotislng  and  Urban  Development  to 
assist  victims  of  the  recent  floods  In 
Eastern  Kentucky. 

324  RusseU  Building 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1978  for 
DOT. 

1224  Dirksen  Building 
Energy  and  Natural  Resources 

To  resume  hearings  on  the  President's 
energy  program. 

3110  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  to  be  followed  by  a 
business  meeting  to  consider  pending 
nominations. 

4221  Dirksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcommit- 
tee 
To  continue  hearings  on  S.  1382,  to  estab- 
lish rational  criteria  for  the  imposition 
of  the  death  penalty. 

1318  Dirksen  Building 
Select  Ethics 
Open,  to  be  followed  by  a  closed  busi- 
ness meeting. 

1417  Dirksen  Building 
MAY  20 
9:30  a.m. 

Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 

Services  Subcommittee 
To  resume  hearings  to  receive  testimony 

on    a    report    of    the    Commission    on 

Postal  Service. 

3302  Dirksen  Building 
10:00  a.m.  ^ 

Appropriations 
Defense  Subcommittee 

To  hold  closed  hearings  on  proposals  to 
reprogram  certain  fiscal  year  1977 
funds  for  the  Army,  Navy,  Air  Force, 
and  Marine  Corps. 

1223  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  695.  to  Im- 
pose on  former  Federal  procurement 
personnel  an  extended  time  period 
during  which  they  may  not  work  for 
defense  contractors. 

5302  Dirksen  Building 
Joint  Economic 
To  receive  testimony  on  the  economic 
Impact  of  the  President's  energy  pro- 
posals. 

6202  Dirksen  Building 
Select  Intelligence 
To  hold  a  closed  business  meeting. 

,,   „„  H-403,  Capitol 

11:00  a.m. 

Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To  receive  testimony  on  the  framework 
of  problems  in  the  Middle  East. 

4221  Dirksen  Building 
MAY  23 
9:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  overnight  hearings  on  the  imple- 
mentation  of   the    Wild   Horses   and 
Burros  Act. 

3110  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  695,  to  im- 
pose on  former  Federal  procurement 
personnel    an    extended    time    period 


during  which  they  may  not  work  for 
defense  contractors. 

5302  Dirksen  Building 
Governmental  Affairs 

Intergovernmental      Relations      Subcom- 
mittee 
To  hold  hearings  on  S.  600,  the  Regula- 
tory Reform  Act  of  1977. 

6226  Dirksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  905,  the  Central 
Arizona  Indian  Tribal  Water  Settle- 
ment Act  of  1977. 

Room  to  be  announced 
MAY  24 
9:00  a.m. 

Governmental  Affairs 

Subcommittee  on  Reports,  Accounting,  and 
Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal 
Government,  are  established. 

6202  Dirksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  657,  to  establish 
an  Earth  Resources  and  Environmen- 
tal Information  System. 

5110  Dirksen  Building 
Select  Small  Business 
To  resume  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  industry. 

424  RusseU  BuUdlng 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  bills  dealing  with 
Federal  regulation  and  supervision  of 
financial  institutions  (S.  1433,  895    71 
and  73). 

5300  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Production   and  Supply  Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
proposed  exchange  of  land  between  the 
Superior  OH  Company  and  the  Federal 
Government. 

3110  Dirksen  Building 
Finance 

Private  Pension  Plans  and  Employee  Fringe 
Benefits  Subcommittee 
To  resume  joint  hearings  with  Select 
Committee  on  Small  Business  on  S. 
285,  proposed  Tax-Exempt  Private 
Pension  Investment  Act  of  1977,  and 
S.  001.  proposed  Pension  Slmpllflca- 
tlon  Act. 

_      ,       „  2221  Dirksen  BuUdlng 

Foreign  Relations  ^ 

To  hold  hearings  on  the  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide  (Exec.  O.  81st 
Cong.,  1st  sess.). 

4221  Dirksen  Building 
Governmental  Affairs 

Intergovernmental      Relations      Subcom- 
mittee 
To  continue  hearings  on  S.  600,  the  Reg- 
ulatory Reform  Act  of  1977. 

JO :30  am.  ^^^°  ^^^"^  BuUdlng 

Judiciary 

To  hold  hearings  on  the  nomination  of 

Francis  J.  Boyle,  of  Rhode  Island    to 

be  U.S.  district  Judge  for  the  district 

of  Rhode  Island. 

,,  „„  2228  Dirksen  BvUldlng 

11:00  a.m.  * 

Judiciary 
To  resume  hearings  on  8.  1096,  to 
strengthen  Federal  regulations  con- 
cerning use  of  false  identification 
when  applying  for  Federal  identifica- 
tion documents. 

2228  Dirksen  BuUdlng 
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2:00  p.m- 
Select  Intelligence 

Charters  and  Guidelines  Subcommittee 
To  bold  a  closed  business  meeting. 

H-403.  Capitol 
MAY  25 
9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  bold  hearings  on  S.  19,  S.  7<3,  and 
HJl.  130,  to  provide  for  the  protection 
of  franchlsed  distributors  and  retailers 
of  motor  f  ueL 

3110  Dirlcsen  Building 

•Veterans'  Affairs 

To  bold  bearings  on  S.  247  and  8.  1414, 
to  provide  rei  ognitlon  to  the  W.W.  II 
Women's  Air  Forces  Service  Pilots  and 
W.W.  I  Signal  Corps  telephone  opera- 
tors, respectively;  and  S.  129,  to  restore 
rights  and  benefits  to  certain  Filipino 
combat  veterans  of  W.W.  II. 
Until  noon  318  Russell  Building 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  8.  657,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

6110  Dirlcs«n  BuUding 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  977,  to  con- 
serve gas  and  oil  by  fostering  increased 
utilization  of  coal  In  electric  generat- 
ing facilities  and  In  major  Industrial 
installations. 

4200  Dlrksen  Building 
Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  industry. 

424  Russell  Building 
Select  Indian  Affairs 
To  bold  hearings  on  S.  660,  seeking  an 
agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Indian  Tribes  of 
Olclahoma  for  the  ourchase  or  lease  of 
their  rights  in  the  riverbed  of  the 
Arkansas  River. 

Room  to  be  announced 
Banking,  Housing,  and  Urban  Affairs 
To  continue  bearings  on  bills  dealing 
with  Federal  regulation  and  supervi- 
sion of  financial  institutions  (S.  1433, 
895,  71  and  73. 

6300  Dlrksen  Building 
Finance 

Private     Pension     Plans     and     Employee 
Fringe  Benefits  Subcommittee 
To  continue  Joint  bearings  with  Select 
Committee  on   Small  Business  on  S. 
285,  proposed  Tax-Exempt  Private  Pen- 
sion Investment  Act  of  1977,  and  S.  901, 
proposed  Pension  SimDliflcatlon   Act. 
2221  Dlrksen  Building 
Oovemment  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  on  S.  600.  the  Reg- 
ulatory Reform  Act  of  1977. 

6226  Dlrksen  BuUding 
Joint  Economic 
To  receive  testimony  on  the  economic 
Impact  of  the  President's  energy  pro- 
posals. 

1114  Dlrksen  BuUding 
Select  Small  Business 
To  hold  hearings  on  S.  807,  to  authorize 
grants  to  assist  individuals  and  small 
business  concerns  in  developing  solar 
energy  equipment  and  energy-related 
inventions. 

239  Russell  Building 
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1:00  p.m. 
Oovernmental  Affairs 
Government  Efficiency  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
a   GAO  study  alleging   Inaccurate  fi- 
nancial records  of  the  Federal  flood 
insurance  program. 

'     1224     Dlrksen  BuUding 

MAT  28 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  1338,  to  authorize 
the  issuance  of  permits  on  public  do- 
main national  forest  lands  for  com- 
mercial outdoor  recreation  activities. 
3110  Dlrksen  Building 
Select  Small  Business 
To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  Industry. 

235  Russell  Building 
10:00  a.m. 
Foreign  Relations 
To  continue  hearings  on  the  Convention 
on  the  Prevention  and  Punishment  of 
the  Crime  of  Genocide  (Exec.  O,  81st. 
Cong.,  1st  sess.). 

4221  Dirksen  Building 
Oovernmental  Affairs 

Subcommittee  on  Reports,  Accounting,  and 
Management 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dirksen  Building 
Select  Small  Business 
To  continue  hearings  on  S.  807,  to  au- 
thorize grants  to  assist  individuals  and 
small  business  concerns  In  developing 
solar  energy  equipment  and  energy- 
related  Inventions. 

424  Russell  Building 
JUNE  3 
11:00  a.m. 
Joint  Economic 
To  hold  hearings  to  receive  testimony  on 
the  employment/unemployment  situa- 
tion m  May. 

1202  Dlrksen  BuUding 
JUNE  6 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  bearings  on  H.R.  5675,  to  au- 
thorize  the   Treasury  Department  to 
make  short-term  investments  of  any 
portion   of  its  excess  operating  cash 
balance. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  cable 
TV  system. 

235  Russell  BuUding 
Select  Indian  Affairs 
To  bold  oversight  hearings  on  the  In- 
dian  Education   Reform   Act    (Public 
Law  93-638). 

Room  to  be  announced 
JUNE  7 
9:30  a.m. 
Select  Small  Business 
To  resum'   hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  industry. 

424  RusseU  Building 
10:00  a  Jn. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1397,  to  increase 
from  16  to  19  the  size  of  the  Board  of 
Directors  of  FNMA. 

5302  Dirksen  BuUding 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 


May  16,  1977 


To  continue  oversight  hearings  on  the 
cable  TV  systems. 

235  Russell  Building 
Foreign  Relations 
To  hold  hearings  on  an  agreement  with 
Canada  concerning  the  transit  oil 
pipeline  (Exec.  F,  95th  Cong.,  1st  sess.) , 
and  the  Inter-American  Treaty  of  Re- 
ciprocal Assistance  (Exec.  J,  94th 
Cong.,  1st  sess.). 

4221  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  bearings  to  evaluate  information 
upon  which  the  FDA  based  its  deci- 
sion to  propose  regulations  banning 
the  use  of  saccharin. 

4232  Dlrksen  Building 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  hold  hearings  on  economic  develop- 
ment in  rural  areas. 

1202  Dlrksen  Building 
Select  Indian  Affairs 
To  continue  oversight  hearings  on  the 
Indian  Education  Reform  Act  (P.L.  93- 
638). 

Room  to  be  announced 
10:30  a.m. 
Appropriations 
Transportation  Subcommittee 

To  mark  up  proposed  appropriations 
for  fiscal  year  1978  for  the  Department 
of  Tiansportatlon. 

S-128,  Capitol 
JUNE  8 

9:00  a.m. 
•Commerce,  Science,  and  Transportation 
Science    Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  421,  to  establish 
a  program  to  educate  the  public  in 
understanding  climatic  dynamics. 

6100  Dirksen  Building 
10:00  ajn. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 

Enersty  and  Natural  Resources  Parks  and 
Recreation  Subcommittee 
To  hold  bearings  on  8.  975,  to  improve 
the    administration   of    the    national 
park  system. 

3110  Dirksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  hold  oversight  hearings  on  the  role  of 
the  media,  business,  banking,  labor. 
National  Security,  etc.  in  the  current 
and  future  international  flow  of  in- 
formation. 

4221  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  to  evaluate  infor- 
mation upon  which  the  FDA  based  its 
decision  to  propose  regulations  ban- 
ning the  use  of  saccharin. 

4232  Dlrksen  BuUding 
Joint  Economic 
To   hold   hearings   to   review  economic 
conditions  and  to  discuss  the  future 
outlook. 

6202  Dlrksen  Building 
JUNE  9 
9:00  a.m. 
•Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421,  to  estab- 
lish a  program  to  educate  the  public 
In  understanding  climatic  dynamics. 
SllO  Dirksen  BuUding 
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10:00  a.m. 
Foreign  Relations 

International  Operations  Subcommittee 
To  continue  oversight  hearings  on  the 
role  of  the  media,  business,  banking, 
labor.  National  Security,  etc.  in  the 
current  and  future  international  flow 
of  information. 

4221  Dlrksen  Building 
Governmental  Affairs 

Reports,  Accounting,  and  Management 
Subcommittee 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  pro- 
mulgated or  approved  by  the  Federal 
Government,  are  established. 

6202  Dlrksen  Building 
Joint  Economic 

To  continue  hearings  to  review  economic 
conditions  and  to  discuss  the  future 
outlook. 

1202  Dlrksen  Building 
JUNE  10 
9:00  a.m. 

•Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421,  to  estab- 
lish a  program  to  educate  the  public 
in  understanding  climatic   dynamics. 

,.,  „^  6110  Dlrksen  Building 

10:00  a.m.  * 

Foreign  Relations 

International  Operations  Subcommittee 
To  continue  oversight  hearings  on  the 
role  of  the  media,  business,  banking, 
labor,  national  security,  etc.  in  the 
current  and  futxire  International  flow 
of  Information. 

4221  Dlrksen  BuUding 
JUNE  13 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology;  and  Space  Subcom- 
mittee 
To  resume  hearlpgs  on  S.  657,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

235  Russell  Building 

Taxation    and    Debt    Management    Sub- 
committee 
To  receive   testimony  on   proposal   de'- 
Bigned  to  encourage  economic  growth 
and  employment. 
10:00  a.m.  2221  Dirksen  Building 

Governmental  Affairs 

Reports,  Accoimting.  and  Management 
Subcommittee 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  pro- 
mulgated or  approved  by  the  Federal 
Government,  are  established. 

6226  Dlrksen  BuUding 
JUNE  14 
9:30  a.m. 

Commerce,    Science,    and    Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  8.  657.  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System 
Finance  6"0  Dlrksen  Building 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  receive  testimony  on  proposaU  de- 
signed to  encourage  economic  growth 
and  employment. 

10:00  a.m.  2221  Dlrksen  Building 

Joint  Economic 

Economic  Growth  and  StabUlzation  Sub- 
committee 
To  continue  hearings  on  economic  de- 
velopment in  rural  areas. 

1202  Dlrksen  BuUding 


EXTENSIONS  OF  REMARKS 

JUNE  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  es- 
tablish an  Earth  Resources  and  Envi- 
ronmental Information  System. 

235  Russell  Building 
10:00  a.m.  " 

Foreign  Relations 

To  hold  hearings  on  treaties  with  Mexico 

and    Canada    en    prisoner    exchanges 

(Exec.  D  and  H,  9Sth  Cong.,  1st  sess.) . 

4221  Dlrksen  Building 

Joint  Economic 

Economic  Growth  and  StabUlzation  Sub- 
committee 
To  continue  hearings  on  economic  de- 
velopment In  rural  areas. 

6228  Dirksen  Building 
JUNE  16 
10:00  a.m. 
Foreign  Relations 
To  continue  hearings  on  treaties  with 
Mexico  and  Canada  on   prisoner  ex- 
changes  (Exec.  D  and  H,  95th  Cong.. 
1st  sess.). 

4221  Dlrksen  Building 
JUNE  22 
10:00  a.m. 
Joint  Economic 

Subcommittee  on  Growth  and  StabUlza- 
tion 
To  hold  hearings  to  receive  testimony 
from  public  pollsters  on  the  current 
status  of,  and  future  conditions  affect- 
ing the  economy. 

1202  Dlrksen  Building 

JULY    12 
10:00  a.m. 
•Foreign  Relations 

To  hold  hearings  on  the  Vienna  Con- 
vention on  the  Law  of  Treaties  (Exec. 
L,  92nd  Cong.,  1st  sess.). 

4221  Dlrksen  BuUding 
JULY   13 
10:00  a.m. 

Foreign  Relations 
To  review  the  operation  and  effectiveness 
of  the  War  Powers  Resolution  of  1973. 
4221  Dlrksen  Building 

JULY   14 
10:00  a.m. 
Foreign  Relations 
To  review  the  operation  and  effectiveness 
of  the  War  Powers  Resolution  of  1973. 
4221  Dlrksen  Building 
JULY    15 
10:00  ajn. 
Foreign  Relations 
To  review  the  operation   and   effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dlrksen  BuUding 
JULY    19 
9:30  a.m. 
Commerce,    Science,    and    Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

6110  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax  treaties.  Convention  with  Israel 
(Exec.  C,  94tb  Cong.,  3nd  sess.);  Con- 
vention with  Egypt  (Exec.  D.  94tb 
Cong.,  2nd  sess.);  Convention  with 
UrUted  Kingdom  (Exec.  K,  94th  Cong., 
2nd  sess.);  Convention  with  the  Re- 
public of  Korea  (Exec.  P.  94th  Cong., 
and  sess.);  and  Convention  with  the 
Republic  of  the  Philippines  (Exec.  C. 
95th  Cong.,  1st  ses8.). 

4231  Dlrksen  BuUding 
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JULY  20 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  poUcy  research  and  de- 
velopment. 

,„  „„  8110  Dlrksen  BuUding 

10:00  a.m. 

Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax  treaties;  Convention  with  Israel 
(Exec.  C,  94th  Cong..  2nd  sess.);  Con- 
vention with  Egypt  (Exec.  D,  94th 
Cong.,  2nd  sess);  Convention  with 
the  United  Kingdom  (Exec.  K.  94th 
Cong.,  2nd  sess.) ;  Convention  with  the 
Republic  of  Korea  (Exec.  P,  94th 
Cong.,  2nd  sess.) ;  and  Convention  with 
the  Republic  of  the  PhUippines  (Exec 
C,  9£th   Cong.,   1st  sess.). 

4221  Dirksen  Building 
JULY  28 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  protocol  to  the  Con- 
vention on  International   Civil  AvU- 
tlon   (Exec.  A,  95th  Cong..  1st  sess.), 
and   two   related   protocols    (Exec.   B. 
95th  Cong.,  1st  sess.). 

4221  Dlrksen  Blvildlng 

CANCELLATIONS 

MAY  18 

9:00  a.m. 

Governmental  Affairs 

Subcommittee  on  Reports,  Accounting, 
and  Management 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dirksen  BuUding 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  fed- 
erally guaranteed  loans  to  New  York 
City. 

5302  Dirksen  Building 
MAY  19 
10:00  a.m. 
Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  1391,  the  Hospital 
Cost  Containment  Act  of  1977. 

4232  Dlrksen  BuUding 
MAY  20 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue   hearings   on   S.    1391,   the 
Hospital    Cost    Containment    Act    of 
1977. 

4232  Dlrksen  BuUding 
JUNE  21 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  following  pro- 
spective   International    treaties:    Eco- 
nomic,   Social,    and   Cultural   Rights; 
ClvU  and  Political  Rights;  and  on  the 
Elimination  of  all  forms  of  Racial  Dis- 
crimination. 

4221  Dirksen  Building 
JUNE  22 
10:00  a.m. 
Foreign  Relations 

To  continue  hearings  on  the  following 
prospective  International  treaties:  Eco- 
nomic, Social,  and  Cultural  Rights; 
ClvU  and  Political  Rights;  and  on  the 
Elimination  of  aU  forms  of  Racial  Dis- 
crimination. 

4221  Dirksen  BuUding 
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May  17  y  1977 


The  Senate  met  at  11:30  ajn.,  on  ttie 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Jakes  R.  Sasser,  a  Sen- 
ator from  the  State  of  Tennessee, 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ).,  offered  the  following 
prayer: 

Let  lis  pray: 

Lord,  Thou  hast  been  our  dwelling 
place  in  all  generations.  Help  us  now  to 
find  our  place  In  the  succession  of  proph- 
ets, saints,  heroes,  and  statesmen.  We 
know  not  what  a  day  may  bring  forth. 
But  we  would  live  each  day  In  loyalty 
to  Thee.  Keep  us  from  being  surprised 
and  trapped  by  anything  unworthy,  or 
from  breaking  faith  with  those  whose 
confidence  we  hold.  Make  us  ready  for 
every  turn  of  history  and  for  every  op- 
portunity to  advance  Thy  kingdom.  Lead 
us  through  our  working  hours,  until  the 
shadows  lengthen  and  the  evening  comes 
and  our  work  is  done.  Then,  in  Thy 
mercy  grant  us  peace  and  rest. 

Through  Him  who  Is-  Lord  of  Life. 
Amen. 


Legislative  day  of  Monday,  May  16, 1977 

tlon  of  Senators  been  entered  for  tomor- 
row?        

The  ACTINQ  PRESIDENT  pro  tem- 
pore. No. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  tomorrow,  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order.  Mr. 
DeConcini  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  Mr.  DeConcini  wants 
more  than  15  minutes.  I  therefore  ask 
unanimous  consent  that  I  be  recognized 
for  not  to  exceed  15  minutes  following 
the  order  for  the  recognition  of  Mr.  De- 
Concini so  that  I  can  yield  him  some  of 
my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

tT.S.  Senate. 

PaXSTDZITT   KIO    TEMPORE. 

Washington,  D.C.,  May  17,  i977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate on  official  duties.  I  appoint  Hon.  Jakes  R. 
Sassek.  a  Senator  from  the  State  of  Tennes- 
•ee,  to  perform  the  duties  of  the  Chair  dur- 
ing my  absence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  SASSER  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


ORDER    TO    HOLD    HOUSE    JOINT 
RESOLUTION  424  AT  THE  DESK 

Mr.  ROBERT  C.  EYRD.  Mr.  President. 
I  ask  unanimous  consent  that  House 
Joint  Resolution  424,  to  authorize  the 
Administrator  of  General  Services  to  ac- 
cept land,  buildings,  and  equipment  with- 
out reimbursement  for  the  John  F.  Ken- 
nedy Library,  be  held  at  the  desk  pend- 
ing further  disposition. 

Tl^e  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  a  brief  statement  to  make  and  I 
will  reserve  my  time,  if  the  distinguished 
minority  leader  has  anything  he  would 
like  to  say  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  Is  rec- 
ognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  cqnsent  that  the  Jour- 
nal of  the  proceedings  of  yesterday,  Mon- 
day, Maj- 16.  1977.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


COMMITTEE  MEETINaS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  com- 
mittees be  permitted  to  meet  today  dur- 
ing the  session  of  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered 


SURFACE  MINING  CONTROL  ACT 
Mr.  BAKER.  Mr.  President,  later  this 
week  the  Senate  will  turn  to  considera- 
tion of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  Legislation  to 
provide  Federal  environmental  guidelines 
for  the  coal  surface  mining  industry  has 
been  a  matter  of  concern  in  each  of  the 
past  three  Congresses.  The  debate  has 
been  thorough  and  I  am  pleased  that  we 
are  finally  approaching  final  action. 


The  argument  is  now  made  that  these 
stronger  State  laws  have  obviated  the 
need  for  strong  Federal  action.  An 
amendment  may  be  offered  which  would 
greatly  diminish  the  Federal  presence  in 
enforcement  of  standards  on  the  premise 
that  such  an  amendment  endorses  these 
State  effprts. 

I  believe  that  this  argument  misxmder- 
stands  both  the  pressures  wliich  for  years 
frustrated  the  development  of  effective 
State  progi-ams  and  the  basic  need  for 
minimum  national  environmental  stand- 
ards. 

While  It  Is  true  that  many  of  the  States 
have  substantially  upgraded  their  rec- 
lamation efforts,  the  pressures  for  de- 
velopment of  local  resources  without  a 
strong  Federal  presence  could  imdermlne 
these  efforts.  States  which  have  taken  a 
role  of  leadership  in  the  development  and 
enforcement  of  strong  environmental 
standards  would  be  disadvantaged  by 
other  States  who  In  an  effort  to  encour- 
age local  resource  development  would  ac- 
cept weaker  laws  or  lax  enforcement. 

While  I  am  mindful  of  and  sympathetic 
to  arguments  for  enhanced  State  Initia- 
tive. I  firmly  believe  surface  mine  control 
demands  a  strong  Federal  presence  If 
State  reclamation  efforts  are  to  continue 
to  be  effective. 

Additionally,  there  Is  a  real  need  for 
uniformity.  In  fairness  to  the  States  and 
to  Industry  the  environmental  ethic  ap- 
plicable to  surface  mining  must  not  only 
be  clear  and  practicable  but  must  apply 
equally  In  all  regions.  Flexibility  In  the 
design  of  specific  standards  should  be 
allowed,  but  fundamental  requirements 
such  as  contour  restoration,  erosion  con- 
trol, performance  bonding  and  so  forth 
must  be  uniformly  applied  if  they  are  to 
be  equitable.  Only  a  strong  Federal  pres- 
ence can  assure  that  these  standards 
will  be  so  applied. 

Mr.  President,  I  therefore  shall  oppose 
any  amendment  to  curtail  Federal  en- 
forcement of  the  environmental  stand- 
ards contained  In  S.  7  and  hope  that  my 
colleagues  will  join  me  In  supporting  this 
bill  during  Senate  action,  which  Is  con- 
templated In  the  near  future. 

Mr.  President,  I  have  no  request  for  nor 
further  requirement  for  my  time  under 
the  standing  order,  and  I  yield. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS DECONCINI  AND  ROBERT 
C.  BYRD  TOMORROW 


Mr.  ROBERT  C.  BYRD.  Mr.  President,      ^^^ 

have  any  special  orders  for  the  recognl-  caUed  back-to-contour  standard. 


STATUS  OP  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  today's  General  Order  Calen- 

dar  there  are  66  measures.  There  are  18 

Over  the  years  since  the  Issue  was  first  measures  which  are  awaiting  considera- 
tion by  unanimous  consent.  Each  of 
these  measures  on  the  calendar  must 
be  cleared  for  passage  by  the  Budget 
Committee.  Many  of  the  measures  will 
require  some  time  for  Senate  action. 
Time  agreements  may  be  possible  on 
some,  others  may  be  cleared  for  passage 
by  unanimous  consent. 

I  call  to  the  attention  of  my  colleagues 
on  both  sides  of  the  aisle  the  status  of 
the  calendar  in  the  hope  that  the  leader- 
ship can  secure  the  utmost  cooperation 
f  rcwn  the  committee  chairmen,  the  man- 


raised  in  Congress,  a  growing  awareness 
of  the  environmental  problems  associated 
with  underregulated  mining,  the  expecta- 
tion of  expansion  of  domestic  coal  pro- 
duction and  the  Imminence  of  Federal 
action  have  spurred  significant  activity 
at  the  State  level.  It  Is  a  tribute  to  a 
strong  congressional  posture  on  this  Issue 
in  past  Congresses  that  this  increased 
State  activity  has  frequently  followed 
the  guidelines  set  forth  in  Federal  bills. 
Several   States   have   adopted   the 


so- 
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agers  of  the  bills  and  resolutions,  the 
committee  staff  members  involved.  In 
clearing  the  items  on  the  calendar  for 
early  consideration. 

We  have  had  excellent  cooperation  to 
far  this  session  from  all  concerned  but 
we  have  not  been  deluged  with  measures 
as  is  the  case  now. 

On  behalf  of  the  majority  leadership. 
I  express  my  appreciation  to  the  minor- 
ity leadership  for  its  prompt  considera- 
tion and  clearance  of  measures  that  have 
been  disposed  of  in  this  session.  Without 
that  consideration  and  cooperation,  the 
Senate  could  not  do  its  job. 

To  clear  the  calendar  in  an  orderly 
fashion  will  require  extraordinary  effort 
from  all  concerned,  and  I  seek  the  assist- 
ance of  all  my  colleagues  on  both  sides 
of  the  aisle,  of  the  committee  chairmen 
of  the  Members  of  the  Senate,  and  abo 
of  all  Senate  staff  members. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  briefly? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  Mr.  President,  I  take  this 
opportunity  once  again  to  commend  the 
distinguished  majority  leader,  my  col- 
league and  friend,  for  the  diligent  way 
he  has  pursued  the  disposition  of  the 
business  on  the  General  Orders  Calen- 
dar, on  the  Executive  Calendar,  and 
others. 

I  also  share  with  him  the  feeling  that 
other  diligence  and  effort  will  be  re- 
quired, and  I  pledge  him  the  cooperation 
of  the  leadership  on  this  side  of  the  aisle 
to  continue  the  tradition  that  he  has 
established  of  quick  and  prompt  dis- 
patch of  the  Senate's  business. 

Mr.  President,  l  have  no  doubt  that  we 
can  transact  the  people's  business  in  an 
orderly  way.  and  I  have  no  doubt  that 
we  can  do  it  in  a  way  that  takes  account 
of  all  the  problems,  all  the  concerns  and 
reservations  of  all  Members.  I  wUl  con- 
tinue to  solicit  their  advice  and  views  on 
their  concerns  and  their  attitudes  toward 
matters  on  the  calendar.  I  hope  they  will 
permit  me  to  continue  to  work  with  the 
majority  leader  in  seeing  that  this  cal- 
endar Is  disposed  of  as  promptly  as  care- 
ful consideration  and  orderliness  will 
permit. 

I  thank  the  majority  leader  for  his 
good  efforts  in  this  respect. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distingui.«;hed  minority 
leader.  As  I  say,  without  that  coopera- 
tion and  consideration,  the  Senate  will 
not  be  able  to  do  its  job.  I  state  my  ap- 
preciation to  the  minority  leader  and  to 
the  Members  of  the  Senate  on  the 
minority  side. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 
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ORDER   OP   BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Georgia  (Mr.  Talmadce)  is  rec- 
ognized for  not  to  exceed  15  minutes 


Medicare  and  Medicaid  Administrative 
and  Reimbursement  Reform  Act. 

S.  1470  Is  designed  to  deal  with  the 
costly  administrative  and  reimburse- 
ment failings  in  the  present  medicare 
and  medicaid  programs. 

Its     provisions     reflect     constructive 
changes  based  upon  5  days  of  hearings 
held  last  July  on  a  predecessor  proposal 
S.  3205. 

The  Subcommittee  on  Health  of  the 
Committee  on  Finance  has  just  an- 
nounced tliat  hearings  will  be  held  on 
S.  1470  from  June  7  through  June  10. 
Each  day's  hearing  wUl  begin  at  8:30 
a.m.  in  the  Finance  Committee  hearing 
room,  2221  Dirksen  Office  Building. 

Mr.  President,  we  just  have  to  run 
medicare  and  medicaid  on  a  more  effi- 
cient and  economical  basis. 

We  cannot  go  on  each  year  announc- 
ing astronomical  jimips  in  costs  of  those 
programs,  along  with  increasing  com- 
plaints about  what  medicare  and  medic- 
aid are  not  doing. 

As  an  example,  medicare  and  medicaid 
were  projected  to  cost  Federal  and  State 
taxpayers  $38 'i  billion  in  fiscal  year  1977. 
The  fiscal  year  1978  estimate  is  $9  bil- 
lion more  than  that— some  $4713  billion. 
In  fiscal  year  1976  costs  were  at  $32 '2 
billion.  Thus  in  two  short  but  extremely 
expensive  years  medicare  and  medicaid 
costs  will  have  jumped  by  $15  billion. 

Those  costs  are  increasing  almost 
faster  than  we  can  add  them  to  the  Fed- 
eral deficit. 

We  might  even  wind  up  with  "printer's 
cramp"  at  the  Bureau  of  Engraving  and 
Printing. 

Exactly  1  year  ago.  I  expressed  to  the 

Senate  my  concern  over  the  report  of  the 

trustees  of  the  medicare  insurance  fund. 

Tliat  report  advised  of  a  300-percent 

increase  in  the  actuarial  deficit. 

Translated  into  1976  dollars,  it  meant 
that  over  and  above  already  scheduled 
future  tax  increases,  medicare  would  be 
short  some  $4 '2  billion  in  each  of  the 
next  25  years. 

Well,  Mr.  President,  it  is  even  wor.se 
in  this  year's  trustee  report. 

The  medicare  actuarial  deficit  has  been 
increased  once  again. 

Now  the  trustees  report  that.  In  1977 
dollars,  medicare  will  be  short  $9 '2  bil- 
lion each  year  of  the  next  25  years 

There  are  those  who  advocate  trans- 
ferring tax  money  from  the  medicare 
trust  fund  to  the  cash-sliort  old-age  as- 
sistance and  disability  funds. 

Under  the  circumstances,  that  would 
be  akin  to  the  Federal  Government  try- 
ing to  borrow  money  from  New  York 
City. 

Given  the  enormity  of  the  medicare 
actuarial  deficit,  this  Ls  the  time  to  face 
up  to  the  issue  and  not  to  compound  the 
problem. 

Hopefully,  our  work  on  S.  1470  will 
mark  a  significant  step  in  moving  medi- 
care and  medicaid  toward  administrative 
and  fiscal  soundness. 


HEARINGS      ON      MEDICARE      AND 
MEDICAID    REFORM   BILL— S.    1470 

Mr.  TALMADGE.  Mr.  President,  on 
^^y  5.  I  was  pleased  to  join  19  Members 
of  the  Senate  in  introducing  s.  1470.  the 


SENATE  JOINT  RESOLUTION  53— 
INTRODUCTION  OF  A  JOINT  RES- 
OLUTION PROPOSING  A  MANDA- 
TORY BALANCED  BUDGET 

Mr.  TALMADGE.  Mr.  President.  Presi- 
dent Carter  has  pledged  to  balance  the 


Federal  budget  by  1981.  Congress  con- 
tinues to  pay  lipservice  to  the  concept 
of  a  balanced  budget.  The  need  for  fiscal 
responsibility  in  Government  was  a 
pivotal  issue  in  last  years  election. 

In  short,  everyone  talks  about  it.  but. 
from  many  years  of  experience.  I  am 
somewhat  cynical.  I  find  it  very  difBcult 
to  be  optimistic  about  restoring  economic 
order  to  the  U.S.  Government. 

In  fact,  I  lean  more  toward  pessimism, 
an  attitude  which  is  shared  by  many  of 
the  world's  leading  economists,  including 
last  years  Nobel  Prize  winner  in  eco- 
nomics, Milton  Friedman. 

I  salute  President  Carter  for  articulat- 
ing a  balanced  budget  goal.  I  wish  him 
well  and  pledge  by  full  support.  However, 
with  all  due  respect  to  the  President,  I 
do  not  believe  it  will  be  possible  for  him 
to  achieve  a  balanced  budget  by  the  end 
of  his  term. 

As  for  Congress  ever  balancing  the 
budget,  we  may  as  well  forget  it.  We 
have  not  had  a  balanced  budget  in  the 
past  17  years.  In  fact,  we  have  plimged 
the  Nation  further  into  debt  in  the  past 
9  years  tlian  in  all  of  the  previous 
history  of  the  RepubUc. 

A  balanced  budget  has  literally  become 
a  relic  of  the  past. 

I  have  struck  a  note  of  pessimism  be- 
cause that  is  exactly  how  I  see  the  situa- 
tion. However,  it  does  not  have  to  he.  We 
have  the  power  and  the  means  to  restore 
strength  and  stabiUty  to  the  U.S. 
economy. 

We  can  act  if  we  will.  We  can  stem 
the  tide  of  massive  deficit  spending 
which  pushes  our  Nation  deeper  and 
deeper  into  debt.  Or,  we  can  continue  to 
sit  on  our  hands  and  court  economic 
disaster. 

U.S.  fiscal  policy  can  be  compared  to 
the  plight  of  the  drug  addict.  We  bor- 
row to  pump  more  money  into  the  econ- 
omy to  get  things  going. 

Unfortunately,  the  high  is  only  tem- 
porary and  eventually  another  dose  is 
required.  And  on  it  goes. 

Each  lime  the  dosage  must  be  In- 
creased to  create  any  kind  of  stimula- 
tion at  all.  And  sooner  or  later,  there 
comes  the  fatal  overdose. 

So  it  has  been  with  economic  pump 
priming  by  the  United  States  In  the  past 
two  decades.  The  Keynesian  theory  of 
economic  stimulation  not  only  made 
deficit  spending  acceptable  but  desirable 
as  well. 

The  fact  is.  v.e  have  not  stimulated 
the  economy.  We  have  not  increased 
productivity  in  the  private  sector.  We 
have  not  reduced  unemployment. 

We  have  instead  created  rampant  In- 
flation. We  have  destroyed  confidence  in 
the  dollar.  We  have  lost  our  preeminence 
In  the  world.  We  have  destroyed  public 
confidence. 

If  the  massive  outpour  of  Federal 
funds — whicli  we  have  had  to  borrow 
we  could  spend — has  not  bolstered  the 
economy,  what  then  has  it  done? 

We  have  made  Government  bigger  and 
bigger.  We  have  created  a  bureaucratic 
monster  that  defies  control. 

It  is  within  Congress  power  to  balance 
the  budget.  I  do  not  think  Congress,  as 
presently  constituted,  has  the  will  to 
balance  the  budget.  In  short,  I  do  not 
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believe  Congress  will  ever  balance  the 
budget  until  It  Is  made  to  do  bo. 

I  propose  we  do  precisely  that.  I  pro- 
pose that  we  throw  away  the  key  to  the 
Treasiuy,  and  that  we  stop  the  run  on 
the  taxpayer's  money. 

I  again  propose  that  the  U.S.  Consti- 
tution be  amended  to  provide  that,  ex- 
cept In  a  time  of  war  or  extraordinary 
national  economic  emergency  declared 
by  Congress,  the  aggregate  expenditures 
of  the  Federal  Oovemment  shall  not  ex- 
ceed the  net  amount  of  Its  revenues  In 
any  fiscal  year. 

I  have  been  pushing  for  such  action 
for  several  years.  I  have  twice  before 
proposed  a  budget  amendment  to  the 
Constitution.  I  will  continue  to  stand 
behind  it  as  long  as  I  am  witness  to  a 
Congress  and  U.S.  Government  that 
seems  bent  upon  bankruptcy. 

Quite  simply,  my  resolution  would 
establish  as  a  supreme  law  of  the  land 
the  principle  that  the  budget  of  the 
United  States  must  be  balanced. 

There  Is  growing  support  for  a  manda- 
tory budget  amendment.  More  than  50 
Members  of  the  House  and  Senate  sup- 
port such  action.  Eighteen  States  have 
adopted  resolutions  urging  that  the 
Constitution  be  amended  to  require  a 
balanced  Federal  budget. 

According  to  polls,  an  overwhelming 
majority  of  the  American  people  also 
want  to  enjoin  Congress  from  deficit 
spending. 

I  cannot  say  that  we  have  the  neces- 
sary two- thirds  vote  in  Congress  to  adopt 
such  an  amendment.  But  I  believe  with- 
out hesitation  that  a  budget  amend- 
ment would  be  readily  ratified  by  the 
States  If  they  were  given  an  opportunity 
to  vote  on  It. 

It  Is  the  people's  money  we  are  talking 
about.  It  Is  their  Government.  I  say  we 
oupht  to  give  the  people  that  opportunity. 
The  need  for  such  a  measure  as  this 
Is  well  known  to  every  American  seek- 
ing tax  relief  and  to  every  citizen.  Tax- 
payer or  not,  who  has  been  sublected  to 
the  ravages  of  inflation  which  robs  them 
of  their  earnings  and  their  savinjrs. 

In  39  of  the  oast  45  years,  we  have 
mounted  multiblUion-dollar  d»*ficit  upon 
deficit.  We  have  a  national  debt  of  some 
«700  billion.  Interest  on  that  debt  Is  the 
third  largest  Item  In  the  budget. 

We  will  pay  more  interest  on  our  na- 
tional debt  this  ypot  th«»n  we  spent  on 
all  Federal  operations  in  1950. 

In  fiscal  year  1968.  interest  on  the  na- 
tional dfbt  was  $14.6  billion  or  12.7  per- 
cent of  the  Government  cash  receipts  of 
Federal  funds.  Inter^.<!t  on  the  d«bt  for 
fiscal  year  1977  Is  estimated  to  be  $46.3 
billion,  or  18.1  percent  of  cash  recpiots. 

When  we  talk  about  the  $700  billion 
natlonnl  debt,  keep  this  in  mind:  39  per- 
cent of  the  debt,  or  approximately  $265 
billion,  has  been  Inciirred  In  the  past 
4  years  alone. 

No  one  argues  much  about  the  need 
to  get  a  tightor  grin  on  Federal  expend- 
itures. President  Ford  supported  the  con- 
cept of  a  balanced  budsret  and,  in  fact. 
President  Carter  camo'^ifimed  with  a 
specific  promise  to  balance  the  budget  by 
1981. 


He  cannot  do  It  alone,  if  at  all.  Con- 
gress must  take  the  Initiative.  Congress 
miist  discipline  itself.  Congress  must  put 
Itself  imder  an  irrevocable  mandate  to 
stop  spending  beyond  our  means. 

In  the  final  analysis,  no  matter  what 
the  President  proposes,  final  authority 
over  the  budget  rests  with  Congress,  and 
with  Congress  alone. 

We  cannot  continue  to  spend  money 
we  do  not  have  on  programs  we  do  not 
need  in  the  vain  hope  of  being  all  things 
to  all  people,  both  at  home  and  abroad. 
Dollars  are  squandered  throughout  the 
vast  Federal  bureaucracy  and  in  every 
nook  and  cranny  of  America. 

They  are  scattered  in  every  comer  of 
the  world  and  have  found  their  way  Into 
the  hands  of  allies  and  adversaries  alike. 
In  efforts  to  solve  every  problem  every- 
where in  the  world.  And  some  that  only 
exist  in  people's  minds,  we  have  suc- 
ceeded only  in  breeding  contempt  for 
om*  prosperity  and  generosity  over  the 
past  two  or  three  decades. 

My  father  used  to  say  that  just  as  a 
man  cannot  drink  himself  sober,  a  nation 
cannot  spend  itself  rich. 

Historians  have  noted  that  each  of 
the  16  great  civilizations  of  the  past  fell 
because  of  internal  economic  and  politi- 
cal strifes,  and  not  because  of  invasion 
or  attack  by  an  external  enemy. 

In  view  of  the  fact  that  more  than 
7  million  Americans  are  out  of  work, 
double-digit  inflation  remains  a  serious 
threat,  and  we  are  still  trying  to  re- 
cover from  the  worst  recession  since  the 
Great  Depression,  it  Is  proper  to  Inquire 
if  we  have  not  been  sowing  the  seeds  of 
our  own  eventual  destruction. 

We  cling  to  the  perverse  attitude  that 
regardless  of  which  economic  ill  plagues 
our  Nation  at  any  given  time — inflation 
or  recession,  or  what  has  come  to  be 
known  as  stagflation — the  best  way  to 
attack  that  problem  Is  to  throw  money 
at  It. 

Fearing  for  our  own  political  lives, 
we  refuse  to  raise  taxes  to  finance  the 
increasing  cost  of  Government.  We  sim- 
ply borrow  the  money  instead. 

As  a  result,  deficit  spending,  traveling 
under  the  guise  of  economic  stimulation, 
has  become  a  way  of  life. 

To  continue  to  borrow  and  Infiate  puts 
an  unconscionable  burden  on  generations 
of  Americans  yet  imborn.  This  is  not 
economic  stimulation.  It  is  theft. 

I  submit,  Mr.  President,  that  such  a 
fiscal  lifestyle  is  at  best  unhealthy  for 
our  Nation,  and  at  worst  suicidal. 

There  can  be  no  stabilization  of  the 
U.S.  economy  without  Federal  spending 
control.  These  are  the  most  important 
Issues  and  the  greatest  challenge^ac- 
ing  the  American  Government  today. 

At  stake  Is  the  confidence  of  the  world 
In  our  economy.  At  stake  is  our  own  na- 
tional security. 

In  recent  years,  our  preeminence  as 
leader  of  the  free  world  has  been  severely 
eroded.  The  American  dollar  has  come 
under  savage  attack  and  has  taken  beat- 
ings in  world  monetary  markets. 

Also  at  stake  is  the  confidence  of  the 
American  people  in  their  government 


and,  to  a  large  degree,  the  confidence  of 
our  people  in  themselves. 

Lack  of  public  faith  is  not  surprising 
when  one  considers  that  working  people 
must  devote  more  than  a  third  of  the 
year  just  to  meet  State,  local,  and  Fed- 
eral tax  obligations. 

They  are  outraged  with  Inequities  of 
the  Internal  Revenue  Code.  They  de- 
mand tax  reform  and  tax  relief.  I  do 
not  blame  them. 

But,  let  us  not  confuse  the  issue.  If 
the  Congress  enacted  every  "soak  the 
rich"  tax  reform  proposal  the  mind  of 
man  could  conceive,  the  revenue  gained 
for  the  U.S  Treasury  would  be  a  mere 
drop  in  the  bucket  compared  to  the  pro- 
jected Federal  budget  deficit  for  this 
year. 

For  example,  the  Joint  Committee  on 
Taxation  estimates  that  if  the  Federal 
Government  totally  confiscated  all  in- 
dividual Incomes  in  excess  of  $100,000, 
we  would  gain  approximately  $1.3  billion 
in  new  revenue. 

If  we  confiscated  all  individual  in- 
comes in  excess  of  $20,000,  we  would 
generate  an  additional  $16.3  billion.  That 
is  no  small  amount,  but  it  is  only  a  frac- 
tion of  the  fiscal  1977  budget  deficit 
which  at  last  count  will  be  approxi- 
mately $64  billion. 

Other  so-called  tax  reform  approaches 
have  been  suggested.  We  could  remove 
the  tax-exempt  status  of  interest  earned 
on  State  and  local  bonds — a  so-called 
tax  loophole  that  denies  the  Federal 
Treasury  approximately  $5  billion  each 
year.  But  such  action  as  this  would 
handicap  State  and  local  governments 
and  virtually  wipe  out  many  needed 
services  and  operations  of  local  govern- 
ment. 

We  could  do  away  with  deductions  for 
charitable  contributions.  That  would 
bring  in  an  additional  $6  billion  a  year 
in  revenue. 

But  where  would  that  leave  our 
churches,  schools,  health  organizations, 
and  charities  which  depend  on  gifts  and 
donations  as  their  lifeblood? 

We  could  end  the  Federal  Income  de- 
duction on  mortgage  Interest  payments 
by  people  who  are  trying  to  buy  their 
own  homes.  We  could  repeal  the  deduc- 
tion for  medical,  hospital,  and  drug  ex- 
penses of  the  sick,  the  disabled,  and  the 
elderly. 

We  could  go  en  and  on  with  such  a 
crusade.  We  could  march  triumphantly 
through  the  Internal  Revenue  Code, 
leaving  in  our  wake  crushed  remains  of 
so-called  shelters  and  the  tightly  closed 
remnants  of  tax  loopholes. 

But.  Mr.  President,  we  need  to  be  hon- 
est with  ourselves —  and  with  the  Amer- 
ican public — and  determine  whether 
sweeping  tax  reform  is  the  real  answer. 
We  have  tried  tax  revision.  We  have 
tried  tax  reduction.  Understandably,  as 
elected  public  officials,  we  are  always  in 
search  of  some  reason  for  enacting  some 
form  of  tax  relief. 

In  my  judgment,  the  best  and  most 
justifiable  reason  is  that  taxes  at  all 
levels  of  government  are  too  high. 

When  you  take  statutory  taxation  at 
all  levels  of  government,  and  add  to  that 
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the  cruel  tax  that  is  imposed  by  infla- 
tion, it  is  no  wonder  that  the  American 
people  cry  for  relief — especially  low-  and 
middle-income  families  and  people  who 
must  live  on  fixed  incomes  like  social 
security  and  retiiement  benefits. 

I  submit  that  tax  revision  is  not  the 
answer.  We  have  pur-sued  a  policy  of  tax- 
ing le.ss,  of  spending  more,  and  of  bor- 
rowing to  the  hilt — and  instead  of  re- 
lieving taxpayers  and  working  people,  we 
increase  their  burden.s. 

I  do  net  deny  that  Congress  should 
take  a  lonjr.  hard  look  at  our  tax  laws. 
On  the  contrary,  I  strongly  feel  that  we 
must  launch  a  comprehensive  review  of 
the  code,  such  as  I  anticipate  the  Presi- 
dent will  submit  in  his  tax  reform  pack- 
age. I  fully  support  requiring  each  citi- 
zen, individual,  and  corporation  alike,  to 
carry  a  fair  share  cf  the  ta::  burden. 

Granted,  we  need  tax  revision.  But  we 
need  budget  control  more. 

We  have  had  astronomical  Federal 
deficits  during  Republican  and  Demo- 
cratic administratio:i3  alike.  I  do  not 
single  out  any  administration  for  blame. 
I  do  not  single  cut  any  Congress  for 
blame. 

I  do  say  Congress,  and  Congress  alone, 
has  the  power  to  act  to  balance  tlie 
budget,  to  lead  the  way  tov.^ard  order  in 
our  economy,  and  to  help  rebuild  public 
confidence  in  government. 

There  are  other  potentially  disastrous 
dimensions  to  our  "buy  novv',  pay  later" 
fiscal  policy.  Americans  are  already  pay- 
ing exorbitant  interest  rates  on  con- 
sumer loans  and  home  mortgases. 

The  situation  could  be  grievously  ag- 
gravated if  the  Federal  Government  must 
become  even  more  deeply  dependent  upon 
private  credit  markets  in  order  to  finance 
the  horrendous  budget  deficits  of  this 
year  and  next. 

Massive  borrowing  by  the  Federal  Gov- 
ernment can  crowd  working  people  and 
businessmen  out  of  the  credit  market  al- 
together and  can  place  the  Treasury  De- 
partment in  open  competition  for  every 
available  credit  dollar. 

The  results  could  be  catastrophic: 
even  more  credit  shortages  and  even 
higher  interest  rates. 

Clearly,  Mr.  President,  v.e  cannot  con- 
tinue on  a  course  of  unrestrained  spend- 
ing and  festering  debt.  We  cannot  con- 
tinue to  run  the  risk  of  economic  up- 
heaval. We  have  p:one  too  far  down  that 
road  already. 

I  offer  my  resolution  to  turn  our  Na- 
tion's fiscal  policy  around  by  compelling 
Congress  and  the  President  to  appraise 
our  national  priorities  realistically,  and 
to  allocate  our  national  resources  re- 
sponsibly. 

Since  the  luxury  of  falling  back  on 
deficit  financing  would  no  longer  be  eas- 
ily available,  we  would  be  in.sulated  fron* 
the  day  to  day  pressures  and  demands 
to  spend  more  and  m.ore  money  for 
everything  that  comes  along. 

The  mechanics  of  my  proposal  are 
simple  and  straightforward.  Only  war 
or  an  express  congressional  declaration 
of  national  economic  emergency  would 
permit  deficit  financing.  In  determining 


whether  an  extraordinary  crisis  exists, 
the  Congress  would  have  to  consider  the 
extent  and  the  rate  of  unemployment, 
industrial  activity,  inflation,  and  other 
economic  indicators  it  deems  appropri- 
ate. 

I  am  convinced  of  the  need  for  tliis 
resolution.  I  believe  most  Americans 
share  this  conviction.  We  have  per- 
sistently embraced  the  notion  that  the 
best  and  only  way  to  solve  a  problem,  any 
problem,  is  to  bury  it  under  a  pile  of 
Federal  money.  We  have  lost  sight  of  the 
fact  that  Govennnent  has  no  ability  to 
produce  wealth.  It  only  has  what  it  takes 
from  tlie  people. 

We  need  budget  control  that  is  firm, 
irrevocable,  and  enforceable,  as  a  major 
weapon  against  inflation  which  has  been 
draining  the  strength  of  our  Nation, 
rrustrating  the  taxpayer,  robbing  the 
worker  of  the  fruits  of  his  labor,  depriv- 
ing the  elderly  of  the  full  benefit  of  their 
savings  and  benefits,  and  denying  the 
businessman  a  fair  return  on  his  invest- 
ment. 

Undoubtedly,  some  will  say  that  my 
approach  is  bad  economics.  Some  will  say 
that  my  approach  is  bad  politics.  There 
are  even  these  who  will  say  both. 

I  submit,  Mr.  President,  that  we  have 
followed  their  advice  in  tlie  past  and 
look  where  we  are  now.  The  big  spenders 
have  h?d  their  way.  and  their  way  has 
taken  us  to  the  brink  of  economic  col- 
lapse and  potential  political  rebellion. 

Undoubtedly,  many  people  will  say  that 
the  approach  I  suggest  is  drastic.  I  con- 
cede that  point.  Drastic  action  is  re- 
quired. The  economic  spasms  we  are  ex- 
periencing defy  ordinary  remedy. 

When  the  debt  of  the  U.S.  Government 
is  far  greater  than  the  combined  debts  of 
all  other  governments  of  all  other  na- 
tions of  the  world,  drastic  action  is  re- 
quired. 

Wlien  we  see  how  a  once-powerful  na- 
tion like  Great  Britain  can  be  reduced  to 
virtual  economic  impotence,  becaase  of 
government  that  has  gotten  too  big  and 
too  costly,  drastic  action  is  called  for. 

When  Federal,  State,  and  local  spend- 
ing accounts  for  40  percent  of  the  gross 
national  product,  with  Federal  spending 
making  up  25  percent  of  the  GNP— dras- 
tic action  is  called  for. 

Mr.  President,  we  cannot,  we  must  not. 
be  lulled  into  a  false  sense  of  security. 
Through  reckless  Federal  spending  and 
borrowing  policies  we  have  almost  bank- 
rupted our  Nation,  the  most  powerful,  the 
most  wealthy,  the  most  generous  society 
the  world  has  ever  known. 

We  have  aUentated  our  constituents. 
We  have  mortgaged  our  children's  fu- 
ture. We  have  no  recourse. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution,  which 
is  cosponsorcd  by  my  distinguished  col- 
league from  Georgia  (Mr.  Nunn),  the 
distinguished  Senator  from  Arizona  fMr. 
GoLDWATER),  and  the  distinguished 
Senator  from  Florida  (Mr.  Stone)  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  Record,  as  follows; 


S.J.  Res.  53 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Con.stltutlon  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by 
the  legislatures  cf  three-fourths  of  the  sev- 
eral States : 

"Article  — 

"Section  1.  Except  ts  provided  In  section  2 
of  this  article,  the  ag-gregate  amount  of  ex- 
penditures made  by  the  Government  during 
any  fiscal  year  shall  not  c.vceed  the  net 
amount  of  revenue  received  by  the  Govern- 
ment during  that  fiscal  year. 

"Sec.  2.  Tlie  provisions  of  section  1  shall 
not  apply  to  any  fiscal  year — 

"(1)  If  at  any  time  during  that  fiscal  year 
the  United  States  is  In  a  state  of  war  declared 
by  the  Congress  pursuant  to  section  8  of 
article  I  of  this  Constitution,  or 

"(2)  if.  with  respect  to  that  fiscal  year,  the 
Senate  and  the  House  of  Representatives 
agree  to  a  concurrent  resolution  stating,  in 
substance,  that  a  national  economic  emer- 
gency requires  the  suspension  of  the  applica- 
tion of  section  1  for  that  fiscal  year. 
In  exercising  Its  po«er  under  paragraph  (2) 
of  this  section,  the  Senate  and  House  of  Rep- 
resentatives shall  take  into  consideration  the 
extant  and  rate  of  industrial  activity,  unem- 
ployment, and  inflation,  and  such  other  fac- 
tors as  they  deem  appropriate. 

"Sec.  3.  The  Congress  shall  have  power 
to  carry  this  article  Into  effect  by  appropriate 
legislation. 

"Sec.  4.  This  article  shall  take  effect  on  the 
first  day  of  the  first  fiscal  year  which  begins 
after  the  date  of  its  ratification. 

"Sec.  5.  This  article  shall  be  Inoperative 
unless  it  is  ratified  as  an  amendment  to  the 
Constitution  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  to  the 
States  by  the  Congress.". 

■nie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  (Mr. 
Nunn)  is  recognized  for  a  period  not  to 
exceed  15  miiiutes. 

Mr.  NUNN.  I  do  not  think  I  will  take 
all  of  my  time. 

I  commend  my  senior  colleague  from 
Georgia,  Senator  Talmadce.  for  botli  of 
the  measures  he  has  talked  about  and 
discussed  today.  I  am  a  cosponsor  on 
both  the  constitutional  amendment,  to 
which  my  remarks  allude  today,  and  also 
to  the  medicare  and  medicaid  reform 
bill  which  he  has  just  discussed. 

Mr.  President,  today  I  join  my  col- 
league. Senator  Talmadce,  in  introducing 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  provide  that,  other  than  in  a 
time  of  declared  war  or  an  extraordinary 
national  economic  emergency  so  declared 
by  the  Congress,  the  aggregate  amount 
of  expenditures  made  by  the  Federal 
Government  during  any  fiscal  year  shall 
not  exceed  the  net  amount  of  revenue 
received  by  the  Govermnent  during  that 
fiscal  year. 

More  simply  stated,  this  resolution 
would  establish  as  a  constitutional  man- 
date the  requirement  that  the  Federal 
Government  balance  its  budget.  A  pro- 
hibition of  constitutional  magnitude 
would    be    imposed    upon    incurring    a 
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budget  deficit  at  any  time  other  than 
during  an  emergency  of  catastrophic 
character. 

I  am  convinced  that  the  people  of  this 
Nation  want  the  Federal  Government 
to  restore  fiscal  Integrity  to  the  Federal 
budget  by  putting  an  end  to  deficit 
spending  financed  by  geometric  increases 
in  our  national  debt.  I  beheve  that  the 
sentiment  of  the  vast  majority  of  the 
American  people  that  it  is  high  time 
that  the  Federal  Government  put  its 
house  in  order  includes  a  strong  desire  to 
see  the  Federial  Government  put  Its  fi- 
nancial house  In  order. 

Excessive  Government  spending  and 
the  resultant  impact  upon  our  Nation's 
economic  health  were  major  Issues  in 
the  1976  election  campaigns.  President 
Carter  has  reaffirmed  many  times  his 
campaign  pledge  to  attain  a  balanced 
Federal  budget  by  1981.  The  main  area 
of  disagreement  today  is  not  whether 
the  Federal  Government  has  a  respon- 
sibility owed  to  the  American  people  to 
put  a  lid  on  our  soaring  national  debt, 
but    Is    instead   how    the    Government 
should  go  about  accomplishing  this  goal. 
The  unfortunate  tale  of  Federal  budg- 
eting over  the  post- World  War  II  peri- 
od has  been  told  and  retold.  Incredible 
as  it  may  seem,  the  Federal  budget  has 
been  balanced  only  once  in  the  last  19 
years.  Any  household  or  business  in  this 
coxmtry  with  a  financial  record  like  that 
could  not  have  survived.  The  growing 
concern  of  people  in  this  country  is  just 
how  long  our  Nation  can  survive  with- 
out following  In  the  footsteps  of  New 
York  City  and  Great  Britain  if  the  Gov- 
ernment continues  to  spend  more  than 
it  takes  In. 

The  U.S.  Government  has  a  record 
deficit  of  over  $68.9  billion  In  the  fiscal 
year  1976.  Federal  spending  now  rises 
more  in  1  year  than  the  entire  1941  bud- 
get flgiu-e,  the  last  pre-World  War  n 
year.  The  cumulative  deficit  Is  now  well 
over  the  $600  billion  mark  and  has  dou- 
bled In  the  last  10  years.  In  other  words. 
In  10  years  we  have  managed  to  dupli- 
cate a  debt  that  took  190  years  to  com- 
pile. 

Deficit  spending  must  be  accompanied 
by  one  of  two  things:  Either  an  expan- 
sion of  the  money  supply,  or  the  Treas- 
ury borrowing  money  from  the  private 
capital  market.  Thus,  as  a  consequence 
of  ever-Increasing  deficit  spending,  the 
Federal  Government  monopolizes  two- 
thirds  of  the  available  capital  in  our 
economy,  -nils  in  turn  drives  up  the  in- 
terest rates  and  dries  up  needed  Invest- 
ment capital  for  American  agriculture 
and  business.  In  addlUon,  the  interest 
owed  on  our  national  debt  alone  con- 
sumes about  one-quarter  of  all  individ- 
ual and  corporate  income  taxes  received 
by  the  Treasury;  25  cents  out  of  every 
tax  dollar  paid  in  by  the  American  peo- 
ple goes  to  pay  interest  on  the  national 
debt,  and  that  figure  is  Increasing  every 
year. 

Ironically  enough,  the  excess  deficit 
spending  which  was  supposed  to  cure 
such  economic  UIs  as  high  unemploy- 
ment    Instead     operates     to     hamper 
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economic  recovery.  This  process  dras- 
tically limits  the  lendable  funds  avail- 
able, at  high  Interest  rates,  for  the  use  of 
the  private  sector  of  our  economy  to 
Increase  our  productivity  and  thereby 
ease  inflation  and  unemployment. 

The  task  facing  our  Nation  to  halt 
Federal  deficits  is  indeed  urgent.  When 
Congress  passed  the  Congressional 
Budget  and  Impoundment  Act  of  1974. 
we  took  the  first  step  In  restoring  a  sense 
of  fiscal  responsibility  to  the  Federal 
Government.  For  the  first  time,  meaning- 
ful machinery  for  the  formulation  and 
imolementation  of  a  rational  and 
economically  sound  Federal  budget  Is 
available  to  the  congressional  branch  of 
Government.  The  passage  of  the  con- 
stitutional amendment  proposal  which 
Is  being  Introduced  today  is  the  next 
sten  In  Imolementing  the  machinery  to 
make  a  balanced  Federal  budget  a  realis- 
tic goal. 

Tlie  history  of  the  effort  to  establish  a 
constitutional  mandate  requlriner  a  bal- 
anced Federal  budget  includes  the  intro- 
duction of  a  constitutional  amendment 
of  this  nature  in  virtually  every  Congress 
over  the  past  decade  and  a  half.  The 
Senate  held  hearings  in  the  94th  Con- 
gress on  the  same  proposal  as  is  being 
Introduced  today,  as  well  as  a  similar  one 
offered  by  the  Senator  from  Nebraska 
(Mr.  Curtis)  . 

Many  of  our  States  operate  under  State 
constitutions. which  require  a  balanced 
budget.  The  Federal  Government  should 
follow  this  example  and  cease  setting  the 
irresponsible  and  unhealthy  nrecprtent  of 
ever-increasing  deficit  spending.  My  owti 
State  of  Georgia  is  one  of  the  many 
States  which  constitutionally  reoulres  its 
government  to  balance  the  budget.  While 
this  necessitates  some  difficult  decisions, 
I  believe  that  the  record  of  fiscal  stability 
speaks  for  itself. 

Attempts  to  balance  the  Federal  budg- 
et In  recent  years  have  been  miserable 
failures.  In  bad  times  the  deficit  and  in- 
fiation  are  both  high,  and  in  good  times 
they  never  come  down  far  enough  to  off- 
set the  preceding  economic  policy.  In 
fact,  of  the  most  distressing  aspects  of 
the    Federal    Government's    budgetary 
practices  over  the  past  two  decades  is 
how  habitual  deficit  spending  has  be- 
come. We  have  become  content  to  have 
an  unbalanced  budget  in  good  times  as 
well  as  in  bad  timfs.  TJie  discussion  cen- 
ters on  the  size  of  the  deficit  rather  than 
its  elimination.  It  has  been  all  too  easy 
for  the  Federal  Government  to  go  to  the 
printing  presses  and  the  private  money 
markets  to  generate  the  funds  to  finance 
someone's  latest  "something  for  noth- 
ing" scheme.  The  something  is  usually 
another  bureaucratic  end  administrative 
nightmare,  giving  money  and  benefits  to 
many  whose  need  is  questionable  and 
whose  eligibility  is  nebulous.  The  nothing 
is  the  revenue  we  use  to  pay  for  these 
programs.  The  Congress  has  been  rightly 
unwilling  to  tax  our  peoole  sufficiently 
to  finance  these  something-for-ncthing 
schemes.  Consequently,  as  our  economy 
has  become  more  financially  sophisti- 
cated,   the    Federal    Government  "Has 


learned  that  it  can  do  more  than  just 
print  money :  It  can  also  print  notes  and 
bonds. 

The  future  cost  of  tills  practice  is  om- 
inous. We  are  mortgaging  our  future 
generations  with  the  cost  of  something- 
for-nothlng  schemes  for  the  current  pop- 
ulation. The  irresponsible  character  of 
the   budgetary  process  of  the  Federal 
Government  has  become  too  extreme  to 
Ignore.  The  willingness  to  accept  deficits 
has  been  the  single  most  important  fac- 
tor in  the  ever-increasing  spending  by 
the  Federal  Government,  where  it  is  po- 
litically expedient  to  increase  spending 
without     paying     for     the     programs 
through  Increased  revenue.  Congress  has 
allowed  spending  priorities  to  be  deter- 
mined by  the  pressures  of  the  moment. 
Taxes  have  not  been  increased  sufficient- 
ly to  cover  the  costs  both,  because  of  po- 
litical   pressures    and    because    of    the 
knowledge  that  increases  in  taxes  large 
enough  to  cover  the  costs  of  the  multi- 
tude   of   Government   programs   w^ould 
surely    destroy   the    American    people's 
will    to   work    and    the    Incentives    for 
American  businesses  to  produce  and  ex- 
pand. Fiscal  integrity  must  be  restored  to 
the  Federal  Government's  budget  in  or- 
der to  bolster  the  confidence  of  American 
consumers  and  businessmen  in  our  Na- 
tion's economic  future.  This  restoration 
of  confidence  is  a  prerequisite  for  our  re- 
turn to  economic  prosperity. 

The  cure  for  the  ills  now  suffered  by 
the  Federal  budget  does  not  consist  of 
higher  taxes,  nor  simply  of  tax  reform. 
Deficit  spending  can  be  cured  only  by 
the  creation  of  a  rule  which  forces  the 
Government  to  face  its  responsibility  to 
balance  the  Federal  budget.  The  disci- 
pline imposed  by  this  simple  requirement 
can  operate  effectively  only  if  it  is  im- 
posed by  the  supreme  law  of  the  land: 
the  U.S.  Constitution.  As  a  member  of 
the  Budget  Committee  in  the  past  I  have 
participated  in  difficult  sessions  in  which 
the  attempt  was  made  to  responsibly 
determine    the    appropriate    levels    of 
spending  and  revenue.  In  order  to  in- 
sulate   the   Federal    budgetary    process 
from   political   pressures,   a   clear   and 
binding  standard  mandating  the  fiscal 
integrity  of  the  Federal  Government  is 
needed.  Such  a  standard  is  proposed  by 
this   resolution.   It  requires   the   same 
commonsense     approach     to     Federal 
budgeting    as    Americans    practice    at 
home:  simplv  stated,  income  must  equal 
expenses.  The  establishment  of  a  sound 
fiscal  plan  at  the  Federal  level  will  re- 
move the  trauma  of  runaway  infiation 
and  soaring  deficit  spending  and  restore 
the  confidence  of  the  consumers   and 
businessmen  of  our  Nation. 

It  is  important  to  note  that  this 
amendment  will  take  some  time  to  be- 
come the  law  of  the  land.  As  it  moves 
toward  ratification,  I  hope  the  Congress, 
through  the  Budget  Committees,  will 
move  toward  the  level  of  fiscal  integrity 
which  it  requires.  If  the  Congress  and 
President  Carter  work  together,  the  goal 
of  a  balanced  Federal  budget  by  1981 
can  be  accomplished.  This  goal  must  be 
attained  and  ttien  maintained.  Of  course, 
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as  the  proposed  amendment  states,  In 
those  extremely  rare  cases,  genuine  of 
military  or  economic  emergency,  an  ex- 
plicit statement  by  the  Congress  csin 
authorize  a  deficit  to  address  the  situa- 
tion. 

This  proposal  gives  the  American  peo- 
ple a  clear  opportunty  to  express  through 
both  their  National  and  State  leaders 
their  support  for  fiscal  responsibility 
at  the  Federal  level. 

Mr.  President,  I  again  congratulate 
my  senior  colleague  for  a  long  number 
of  years  advocating  this  responsible  and 
prudent  course  of  action  in  terms  of 
dealing  with  the  hard-earned  tax  dol- 
lars of  the  American  people.  I  am  hope- 
ful that  Congress  will  move  expeditiously 
to  Implement  its  provisions. 

Since  I  have  been  In  the  Senate  I 
have  been  pleased  to  join  with  my  col- 
league each  and  every  year  In  what  so 
far  must  be  termed,  frankly,  an  unsuc- 
cessful effort  to  get  some  real  movement 
on  this  constitutional  amendment. 

The  States  of  our  country  are  far 
ahead  of  the  Federal  Government  In 
their  realization  of  this  very  serious 
problem. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  86- 
420,  appoints  the  following  Senators  to 
the  Mexico-United  States  Interparlia- 
mentary Conference,  to  be  held  in  Guay- 
mas,  Mexico,  May  27-31.  1977:  the  Sen- 
ator from  Ohio  (Mr.  Metzenbaum),  the 
Senator  from  Hawaii  (Mr.  Matsunaga). 
and  the  Senator  from  Indiana  (Mr.  Lu- 
car). 


MILITARY  PROCUPvEMENT 
AUTHORIZATIONS.  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
H.R.  5970.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  6970)  to  authorize  appropria- 
tions during  the  fiscal  year  1978,  for  procure- 
ment of  lUrcraft.  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  development, 
test,  and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel 
strengthen  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  and  of  civil- 
ian personnel  of  the  Department  of  Defense, 
and  to  authorize  the  military  training  stu- 
dent loads,  and  for  other  purposes. 

Mr.  TOWER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
xmanlmous  consent  that  the  time  con- 
sumed be  charged  to  neither  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


The  TOWER.  Mr.  President.   I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bn>EN).  Without  objection,  it  is  so 
ordered. 

Under  the  previous  order  the  Senator 
from  Michigan  (Mr.  Grutik)  is  recog- 
nized to  call  up  an  amendment  on  the 
XMtank. 

Mr.  STENNIS.  Mr.  President.  wIU  the 
Senator  yield  to  me  for  less  than  a  half 
minute?  

Mr.  GRIFFIN.  I  yield. 

Mr.  STENNIS.  Mr.  President,  this  is  to 
announce  now  that  we  have  several 
amendments  that  have  been  agreed  on  as 
to  time  of  consideration,  and  unfortu- 
nately we  have  not  yet  been  supplied 
with  copies  of  all  of  these  amendments. 
We  are  ready  to  agree  to  time  limita- 
tions, Mr.  President,  on  any  and  all  mat- 
ters, but  I  feel  compelled  not  to  give  con- 
sent to  a  time  limitation  imtll  we  have 
seen  the  amendment.  It  does  not  have  to 
be  printed  on  a  printing  press.  It  merely 
has  to  be  written.  The  Senator  from 
Michigan  has  one  here  that  we  do  have 
Information  about,  and  that  Is  all  right. 

Mr.  GRIFFIN.  My  amendment  was  at 
the  desk  last  night,  I  say  to  the  Senator 
from  Mississippi. 

Mr.  STENNIS.  That  Is  aU  right.  The 
Senator  may  proceed  and  I  thank  him 
for  yielding  to  me. 

Mr.  President,  we  have  several  amend- 
ments, and  we  propose  to  go  down  the 
line  here  as  fast  as  we  can. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

AMENDMENT  NO.   873 

Mr.  GRIFFIN.  Mr.  President,  I  call  up 
my  amendment. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Michigan  (Mr.  GairnN) 
proposes  amendment  numbered  273: 

On  page  39.  line  14,  strike  the  figure  and 
insert  in  Ueu  thereof  "$2,551,992,000". 

The  PRESIDING  OFFIi^R.  Time  for 
debate  on  this  amendment  is  limited  to 
1  hour  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Michigan 
and  the  Senator  from  Mississippi. 

Mr.  GRIFFIN.  Mr.  President,  this 
amendment  would  authorize  $10  million 
for  further  testing  of  the  diesel  engine 
for  the  XM-l  tank. 

The  need  for  continuation  of  the  diesel 
engine  program  was  underscored  in  the 
report  of  the  House  Armed  Services  Com- 
mittee on  this  legislation,  and  an  amend- 
ment identical  to  the  one  I  now  offer  was 
passed  without  opposition  on  the  House 
floor. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order  in  the  Senate,  so  that  we  can 
hear? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  there  is  order  in 
the  Senate.  The  Senate  will  be  in  order. 

Mr.  GRIFFIN.  It  should  not  be  neces- 
sary to  emphasize  the  urgency  of  getting 
the  XM-l  tank  Into  service  at  the  earli- 
est possible  date. 

Earlier  this  year  our  colleagues,  Sen- 


ators Bartlett  and  Nunn.  travelled  to 
Europe  and  reported  later  to  the  Armed 
Services  Committee  on  "NATO  and  the 
New  Soviet  Threat."  Among  their  obser- 
vations was  this: 

The  T-72  main  battle  tank  has  been  Intro- 
duced into  the  Group  of  Soviet  Forces  In 
Germany.  This  improvement  In  tank  quality 
has  been  coupled  with  an  increase  of  60  to 
80  tanks  in  the  standard  Inventory  author- 
ized for  their  16  motorized  rifle  divisions  In 
Eastern  Euroi>e.  Together,  these  Improve- 
ments have  greatly  strengthened  Pact  armor. 
which  today  outnumbers  NATO's  by  almost 
three  to  one. 

A  week  before  the  Eartlett-Nunn  re- 
port was  released.  Defense  Secretary 
Rumsfeld  reported  to  Congress  that  dur- 
ing the  past  5  years,  the  Soviet  Union 
has  produced  nearly  six  times  as  man>- 
tanks  as  the  United  States. 

So,  in  the  background,  as  we  consider 
this  amendment,  is  the  numerical  imbal- 
ance and  the  obvious  need  to  have  our 
new  tank  available  on  schedule. 

Fortunately,  the  Army's  XM-l  tank 
program  Is  expected  to  provide  the 
United  States  by  1980  with  a  new  main 
battle  tank  that  will  be  significantly  su- 
perior to  anything  the  Russians  have  to 
offer.  If  all  goes  well,  the  qualitative  su- 
periority of  the  XM-l  will  help  offset  the 
substantial  numerical  advantage  which 
the  Warsaw  Pact  forces  have  gained  over 
the  past  decade. 

The  amendment  which  I  offer  can  be 
viewed  as  sort  of  an  insurance  policy 
for  the  XM-l — a  guarantee  that  all  will 
go  well. 

Because  of  Its  recognized  long-term 
possibilities,  a  decision  was  made  to 
power  the  XM-l  with  a  turbine  engine. 
Base  In  part  on  the  experience  of  using 
turbines  in  various  types  of  aircraft,  the 
Defense  Department  opted  to  try  the 
same  technology  In  the  new  Army  tank. 
If  successful,  a  turbine  engine  could  pro- 
vide slightly  improved  acceleration,  re- 
duced noise  and  smoke,  and  possibly 
lower  maintenance  costs. 

However,  there  are  shortcomings  con- 
nected with  the  turbine  engine — and 
some  clear  risks.  The  turbine  is  consider- 
ably more  expensive  to  procure — at 
$120,000  per  unit  it  will  cost  twice  as 
much  as  the  diesel  alternative,  and  it 
will  use  20  to  50  percent  more  fuel — a 
fact  that  should  be  of  some  significance 
at  a  time  when  this  country  Is  cwicemed 
about  energy. 

More  Importantly,  some  doubts  appar- 
ently remain  within  the  Army  Itself 
about  the  ability  of  the  turbine  to  do  the 
job;  and  because  of  that  the  committee, 
at  the  request  of  the  Army,  has  added 
$30  million  In  this  bill  for  additional 
testing  of  the  turbine  engine. 

The  situation  was  succinctly  outlined. 
I  think.  In  the  House  Armed  Services 
Committee  report  on  this  bill,  and  I  read 
now  from  that  report: 

Diesel  Engine  Technoloct 
The  Army  has  ten  years  and  $50  million 
Invested  in  the  development  of  the  AVCR 
diesel  engine.  However,  when  a  winner  was 
selected  in  the  XMl  competition  In  Novem- 
ber, 1976.  powered  by  a  turbine  engine,  the 
Army  decided  to  terminate  further  develop- 
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ment  on  tb«  AVCB  1380  ted  concentrate  all 
Ita  effort  and  funding  on  bringing  the  turbine 
engine  to  maturity  prior  to  fielding  of  the 
XMl. 

Based  upon  testimony  received  by  the 
committee,  the  turbine  engine  has  great 
potential  in  a  land  warfare  system  applica- 
tion and  ofTers  several  unique  tactical  ad- 
vantages over  the  dlesel.  Nevertheless,  It  re- 
mains an  unproven  system.  The  Army  ap- 
parently has  some  reservations  about  the 
turbine  since  it  plans  to  conduct  a  $30  mil- 
lion turbine  maturity  program  over  and 
above  the  test  plan  submitted  by  the  XMl 
contractor. 

The  committee  Is  concerned  that  the  Army 
may  be  taklnti  an  unnecessary  risk  In  the 
XMl  program  by  terminating  development 
of  dlesel  technology  before  the  t\irblne  en- 
gine has  fully  proven  Itself. 

Considering  the  critical  Importance  of 
fielding  the  XMl  on  schedule,  and  consider- 
ing the  amount  of  time  and  money  the  Army 
already  has  Invested  In  the  AVCR  1360  dlesel 
engine,  the  committee  believes  that  't  would 
be  prudent  to  continue  development  of  this 
engine  as  an  In-house  project  In  the  Tank 
Automotive  Command  until  the  turbine  has 
been  certified  to  Insure  Its  availability  as  a 
back-up  engine  for  the  XMl. 

I  am  going  to  mention  another  con- 
sideration which.  1  think,  deserves  at 
least  some  recognition.  As  I  have  noted, 
an  additional  $30  million  has  been  In- 
cluded in  this  bill  for  further  testing  of 
the  turbine  engine.  The  Army  believes, 
and  the  Defense  Department  believes, 
that  $10  million  should  be  provided  to 
continue  testing  the  diesel  engine  pro- 
gram as  an  alternative,  or  a  backup,  for 
the  turbine. 

If  this  amendment  is  rejected  and  the 
money  is  not  provided — and  I  openly 
confess  a  parochial  concern — a  number 
of  people  will  be  thrown  out  of  work.  I 
would  not  advocate  this  amendment  If 
there  were  not  a  sound  defense  basis  for 
doing  so.  But  since  there  is  such  a  basis, 
I  hope  the  Congress  will  not  throw  those 
people  out  of  useful  Jobs — and  then  try 
to  give  them  makework  Jobs  by  authoriz- 
ing some  other  progi  am,  which  could  cost 
even  more  than  the  amount  involved 
here. 

So.  I  support  the  position  taken  by  the 
House.  I  would  like  to  add  that  this 
amendment  Is  supported  by  the  Depart- 
ment of  Defense  as  well  as  the  Army. 
Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ORIPPIN.  Yes. 

Mr.  CULVER.  It  Is.  my  understanding, 
with  no  disrepect  Intended  for  the  Sen- 
ator from  Michigan,  that  the  Depart- 
ment of  Defense,  in  response  to  a  tele- 
phone Inquiry  from  our  own  Senate 
Armed  Services  staff  counsel  this  morn- 
ing, advised  the  Senate  Armed  Services 
Committee  that,  in  fact,  the  Department 
of  Defense  was  not  supporting  this  par- 
ticular amendment  and  did.  In  fact,  op- 
pose It.     

Mr.  GRIFFIN.  Does  that  mean  the  De- 
fense Department  has  changed  Its  posi- 
tion? 

Mr.  CULVER.  That  Is  their  position 
as  of  this  morning. 

»«r.  GRIFFIN.  That  is  very  Interesting 
because  as  of  April  20  we  have  documen- 
taUon  that  the  DOD's  posIUon  was  to 


support  the  $10  million  diesel  engine 
amendment.  We  will  have  to  do  some 
checking,  to  see  why  the  Defense  Depart- 
ment has  changed  its  position.  If  that  Is 
the  case. 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me  for  a  moment  on  that  point? 
Mr.  GRIFFIN.  I  yield. 
Mr.  STENNIS.  I  do  not  want  the  Sen- 
ator to  be  misled,  and  no  one  does,  as 
the  Senator  from  Towa  said.  When  this 
amendment  was  filed  we  checked  with 
the  Department  of  Defense  to  determine 
their  position.  This  morning  we  learned 
they  were  opposed  to  the  amendment. 
That  partly  explains  the  rest  of  the  sit- 
uation. We  will  give  the  Senator  the 
name  of  the  man  we  have  t^ilked  to. 
There  is  ft  memorandum  dated  April  20. 
Mr.  GRIFFIN.  I  would  be  very  Inter- 
ested to  try  to  find  out  what  has  hap- 
pened since  April  20  that  caused  the  De- 
fense Denartment  to  change  Its  position. 
Mr.  STENNIS.  The  Senator  Is  en- 
titled to  know.  We  will  give  him  the  name 
of  the  man  we  spoke  to  this  morning.  I 
did  not  know  about  this  until  after  the 
Senator  started  sneaking. 

Mr.  GRIFFIN.  We  will  check  into  that, 
of  course. 

If  this  amendment  were  Adopted  and 
the  Senate  follows  the  lead  of  the 
House — and  incidentallv.  there  was  no 
apparent  opposition  to  this  amendment 
in  the  House — then  a  failure  of  the  tur- 
bine engine — if  that  should  happen — 
would  not  crtpple  the  XM-1  tank  pro- 
gram. 

For  about  two-tenths  of  1  percent  of 
the  cost  of  the  whole  XM-1  nropram, 
this  amendment  would  retain  the  ootion 
of  using  the  diesel  en  pine — in  which  we 
have  already  Invested  10  years  and  $50 
million. 

Under  the  circumstances.  I  believe  that 
this  would  be  money  well  spent,  and  I 
urge  adoDtlon  of  the  amendment. 

Mr.  President,  under  the  circum- 
stances, I  am  going  to  read  into  the 
record  the  document  I  have.  It  is  hraded 
"DOD  Po-sitlon  On  Diesel  Enelne  Tech- 
nology. Fy-78  Authorization  Bill." 

SUtement  of  amendment:  Add  (10  mil- 
lion to  XM-1  tank  program  for  advanced 
dle.«el  engine. 

Effect  of  amendment:  provides  funds  to 
support  further  development  of  advanced 
dlesel  engine  technology  for  the  variable 
compres«lon  ratio  dlepel  engine  to  Insure 
Its  availability  as  a  backup  engine  to  reduce 
risk  In  the  XM-1  tank  program. 

The  next  paragraph  of  this  document 
Is  entitled  "DOD  Position." 

The  DOD  supports  this  amendment,  pro- 
vided the  funds  are  to  be  available  to  support 
thU  project  In  the  Tank  Automotive  Com- 
mand. 

As  described  on  page  37  of  the  House 
Armed  Services  Committee  authorization 
report  of  April  7.  1977— 

And  further  provided  that  the  funds  added 
by  this  amendment  do  not  result  In  an  over- 
all RDT&E  authorization  total  exceeding  that 
of  the  FY-78  President's  budget  request. 

I  might  say  we  checked  the  report  and 
find  that,  with  the  addition  of  this  $10 
million,  the  RJD.T.  &  E.  authorization 


total  would  not  exceed  the  fiscal  1978 
Presidential  budget  request. 

As  I  understand  it.  this  document  was 
provided  by  the  Congressional  Liaison 
Office  of  the  Department  of  Defense  in. 
connection  with  the  consideration  of  an 
identical  amendment  on  the  House  side. 
It  would  be  shocking  and  surprising  if, 
since  April  20.  the  Defense  Department 
has  changed  Its  position  on  this  amend- 
ment. 

Mr.  STENNIS.  Mr.  President,  If  the 
Senator  will  again  yield,  I  will  report  to 
the  Senator  we  have  Just  received  an- 
other communication  from  the  Depart- 
ment of  Defense.  We  will  get  It  to  the 
Senator  in  Just  a  moment.  It  Is  on  that 
very  point. 
Mr.  GRIFFIN.  I  thank  the  chairman. 
I  would  also  ask  unanimous  consent, 
Mr.  President,  that  Senator  Bartlett,  at 
his  request,  be  made  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement  by 
the  Senator  from  Oklahoma  (Mr.  B.hrt- 
LETT)  in  support  of  my  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  Senator  Bartlett 
The  XM-1  tank  may  well  prove  to  be  the 
most  Important  new  weapon  to  be  Intro- 
duced by  the  United  States  Army  for  the 
defense  of  NATO.  Its  Improved  mobility  and 
special  armor  greatly  reduce  the  effectiveness 
of  Ught  weight,  precision  guided  antitank 
weapons  which,  a  few  years  ago.  appeared 
to  threaten  the  eurvlvabUlty  of  tanks  when 
moving  and  fighting  on  the  battlefield. 
Furthermore,  the  XM-1  tank  provides  o\ir 
numerically  inferior  forces  in  Europe  with 
a  superior  weapon  capable  of  moving  and 
meeting  massive  Soviet  attacks  on  a  broad 
front. 

In  selecting  an  XM-1  for  engineering 
development,  the  United  States  Army  con- 
ducted  a  competition  between  two  proto- 
types— one  produced  by  Chrysler  and  pow- 
ered by  a  turbine  engine  and  one  produced 
by  General  Motors  and  powered  by  a  dlesel 
engine.  Both  prototypes  proved  to  be  far 
superior  to  any  other  tank  now  In  existence 
and  both  were  capable  of  overcoming  pro- 
jected threats  from  precision  guided  muni- 
tions. 

However,  as  In  all  competitions,  there  was 
only  one  winner.  Both  tanks  were  superb, 
but  the  Chrysler  tank  wa«  selected. 

The  selection  of  the  Chrysler  tank  did  not 
mean  that  every  aspect  of  the  Chrysler  tank 
was  superior  to  every  aspect  of  the  General 
Motors'  tank.  Each  had  Its  own  advantages. 
This  was  also  true  of  the  engines. 

ITie  Chrysler  tank  was  selected  for  Its 
overall  performance,  and  its  turbine  engine 
was  selected  because  this  new  technology 
offers  the  hope  of  a  smaller,  lighter  weight 
engine  for  tanks  In  the  future.  There  is 
some  risk  In  the  turbine  program,  and  for 
that  reason,  the  Army  has  asked  for  an 
additional  29.6  million  dollars  for  an  engine 
maturity  program  for  the  turbine  engine. 
The  Army  admits  that  there  Is  greater  risk 
In  going  with  the  turbine  engine  and  to 
aware  that  there  might  be  need  to  fall  back 
on  the  dlesel  engine  which  performed  so  well 
In  the  General  Motors  prototype. 

In  the  past,  the  Armies  of  the  world  have 
preferred  the  dlesel  engine  because  It  Is 
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reliable,  inexpensive,  economical  to  run,  and 
capable  of  adjusting  to  a  wide  variety  of 
weather  and  environmental  operating  con- 
ditions. There  is  still  great  room  for  growth 
In  dlesel  technology,  and,  as  concern  over 
«ie  energy  crisis  deepens,  American  automo- 
bile manufacturers  are  now  introducing 
diesel  powered  passenger  cars.  Even  Sweden 
which  operates  the  only  turbine  powered 
tank  in  the  world,  is  planning  to  return  to 
dlesel  power  because  of  concern  over  fuel 
consumption  on  the  battlefield.  The  need 
for  fuel  e.:onomy  Is  made  clearer  when  we 
realize  thf.t  each  of  the  mighty  C-5A  cargo 
aircraft  carrying  supplies  to  Europe  will  take 
out  one  pound  of  fuel  for  each  pound  of 
equipment  it  delivers. 

Since  the  dlesel  engine  Is  a  proven  tech- 
nology  which  offers  the  prospects  of  lower 
cost.  bette:r  fuel  economy,  and  equal  or  bet- 
ter perforraance,  and  because  there  is  some 
risk  in  th€  turbine  program,  I  urge  my  col- 
leagues to  Join  with  me  m  supporting  Sen- 
ator Orlfflii  In  his  amendment  to  add  ten 
million  dollars  to  the  Military  Authorization 
bin  to  provide  for  a  back-up  dlesel  engine 
for  the  x:vi-i  tank. 

Mr.  GRIFFIN.  I  yield  the  floor 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  has  yielded  and  the  Senator 
from  Iowa  is  ready,  I  would  be  glad  to 
yield  him  such  time  as  he  may  wish  He 
represents  the  committee.  He  will  take 
the  lead  in  this  matter.  I  will  come  back 
to  this  other  point  in  a  few  moments 

Will  10  minutes  be  sufficient? 

Mr.  CULVER.  Ten  minutes  will  be  suf- 
ficient. 

Mr.  STENNIS.  Mr.  President.  I  yield 
the  Senator  10  minutes. 

PRIVILEGE    or    THE    FLOOR 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  that  Charles  Steven- 
son and  Richard  Asplund  of  my  staff  be 
granted  the  privUege  of  the  floor  during 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  rise  in 
opposition  to  this  amendment.  It  is  un- 
fortunate that  at  the  outset  there  is  this 
apparent  ambiguity  as  to  the  official  posi- 
tion of  the  Department  of  Defense  on 
this  issue.  We  have  been  advised  by  our 
own  counsel  that  communications  with 
the  Department  of  Defense,  as  of  this 
morning,  indicate  that  they  are  opposed 
to  this  particular  amendment  and  they 
do  not  wish  to  have  these  funds  included 
In  this  budget.  Whatever  the  DOD  posi- 
tion is.  it  was  not  included  in  the  budget 
before  this  time  and  we  can  make  our 
own  decision,  certainly,  consistent  with 
our  own  budget  limitations. 

Mr.  President,  this  amendment  is  based 
essentially  on  an  assumption  of  failure 
rather  than  an  assumption  of  success. 
The  turbine  engine  is  lighter.  There  are 
fewer  moving  parts,  so  there  is  a  lower 
life  cycle  cost  for  the  system.  The  turbine 
engine  is  certainly  the  way  of  the  future 
In  the  Army  as  it  has  been  in  the  mili- 
tary generally. 

The  Army  testified  before  the  Senate 
Armed  Service?  Committee  that  the  tur- 
bine engine  offers  "significant  combat 
advantages  and  growth  potential"  com- 
pared to  the  dlesel  engine. 

The  Assistant  Secretary  of  the  Army 
for  Research  and  Development  also  testi- 
fied: 


I  am  satisfied  that  the  design  Is  sound. 
I  am  satisfied  it  can  be  buUt.  1  am  satisfied 
It  wUl  perform  to  the  specs  In  terms  of  horse- 
power. 


glne  validation  or  qualification  testing  pro- 
gram. 


His  only  concern,  as  the  Senator  from 
Michigan  has  observed,  was  engine  ma- 
turity. Engine  maturity:  that  is  the  num- 
ber of  running  hours  that  would  be  need- 
ed prior  to  production  to  properly  guar- 
antee reliability  and  maintainability  of 
that  system.  To  alleviate  that  concern, 
as  the  Senator  from  Michigan  has  ob- 
served, the  Army  wUl  get  $29  mUlion  in 
this  budget  to  guarantee  maturity,  and 
to  guarantee  that  this  engine  will  be  in 
the  first  production  model  of  whatever 
ultimate  XM-1  design  is  pursued. 

We  have  been  looking  into  this  pro- 
gram for  2  years  now.  General  Baer.  the 
program  manager,  testified: 

There  is  no  technology  that  has  not  been 
checked  out  previously  in  other  applications. 

Mr.  President,  in  addition  to  this  testi- 
mony it  seems  to  me  that  there  are  a 
number  of  important  problems  with  go- 
ing ahead  with  this  amendment,  for  ad- 
ditional money  earmarked  for  R.  &  D.  on 
the  diesel  engine.  First  of  all.  we  do  not 
know  the  total  cost.  We  are  talking  about 
a  $10  million  amendment  here,  but  it  Is 
only  the  camel's  nose  under  the  tent. 

There  has  been  no  testimony — not  one 
word — in  support  of  this  amendment  or 
this  proposal  or  this  alternative  before 
the  Senate  Committee  on  Armed  Serv- 
ices by  the  Army  or  the  Department  of 
Defense.  There  is  no  testimony  whatso- 
ever on  what  specific  work  will  actually 
be  performed  with  that  $10  million.  And 
there  is  no  testimony  whatsoever  on  what 
the  open-ended  cost  or  the  total  obliga- 
tion implicit  in  this  program  is  likely  to 
be. 

Secondly,  this  jeopardizes  the  whole 
effort  toward  NATO  standardization. 
The  Senator  from  Michigan  alluded,  and 
I  think  properly  so,  to  the  very  com- 
mendable efforts  of  Senator  Nunn  and 
Senator  Bartlett  in  fJieir  NATO  review. 
One  of  the  strongest  recommendations 
that  they  have  made  is  the  essentiaUty  of 
a  greater  degree  of  standardization,  in- 
teroperability, and  commonality  of  weap- 
ons in  the  NATO  area. 

The  Inefficiency  in  that  regard,  the 
lack  of  combat  readiness,  the  waste,  the 
duplication,  are  absolutely  Intolerable. 
We  have  a  military  museum  today  in 
NATO,  rather  than  a  true  fighting  force. 
It  is  Just  this  tank  program,  with  the 
standardization  and  the  memorandum  of 
imderstandlng  on  the  tank  with  Ger- 
many, which  seeks  to  address.  In  a  very 
fimdamental  way.  this  very  serious  de- 
ficiency in  our  conventional  preparedness 
posture  in  the  European  theater. 

The  United  States  and  Germany  have 
agreed,  under  the  memorandum  of  im- 
derstandlng. to  go  ahead  with  this  tur- 
bine engine  after  thorough  testing  and 
certification.     . 

Third,  I  think.  Mr.  President,  the  dlesel 
engine  would  also  require  a  long  time 
and  a  lot  of  money  for  Its  own  maturity. 
The  Army  Assistant  Secretary  for  Re- 
search and  Development  testified: 

I  was  concerned  with  the  dlesel  engine  (as 
weU).  Neither  contractor  had  adequate  en- 


Mr.  President,  what  we  are.  In  effect, 
doing  here  is  setting  a  precedent  where 
we  are,  in  fact,  funding  a  losing  con- 
tractor. We  are  funding  the  loser  in  a 
prototype  competition  and  a  develop- 
ment effort.  Is  that  really  a  good  idea? 
In  sum,  Mr.  President,  I  urge  tliat  this 
amendment  be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GOLDWATER.  Mr.  R-esIdent.  wiU 
the  Senator  yield? 

Mr.  STENNIS.  Yes.  I  yield  the  Senator 
from  Arizona  5  minutes.  Mr.  President. 
Mr.  GOLDWATER.  Mr.  President,  as 
much  as  I  dislike  doing  it,  I  shall  have 
to  vote  against  this  amendment  for  the 
reasons  that  have  been  offered  so  suc- 
cinctly by  the  Senator  from  Iowa  (Mr. 
Culver).  I  just  want  to  add  that  the 
turbine  engine  is  a  great  step  forward. 
I  am  pretty  well  acquainted  with  both 
turbines  and  diesels.  having  used  both 
of  them.  The  diesel  has  more  moving 
parts.  It  is  heavier  and  it  also  leaves 
a  telltale  smoke  trail  that  the  enemy 
can  pick  up. 

The  turbine  engine,  on  the  other  hand, 
is  lighter.  It  develops  more  horsepower. 
It  will  enable  the  tank  to  have  greater 
acceleration,  and  it  will  leave  no  telltale 
trail. 

So.  while  one  might  argue  that  the 
turbine  is  new  and  it  is  young,  and  may- 
be we  can  validly  say  that  It  has  not 
received  as  much  testing  as  we  would 
like,  I  do  not  see\ny  sense  in  going  back- 
ward. 

The  turbine  engine  is  essentially  a  Jet 
engine,  but  instead  of  receiving  thrust, 
as  we  get  from  the  jet,  it  imparts  its 
power  to  a  shaft  and  It  enables  It  to 
drive  equipment  such  as  tanks,  propel- 
ler-driven airplanes,  and  so  forth. 

Experience  with  the  jet-type  engine 
has  been  very,  very  good  and  they 
regularly  provide  much  more  time  be- 
tween overhaul  than  the  older  reciprocal 
engines. 

Again.  I  hate  not  to  agree  with  my 
friend  from  Michigan,  because  I  have 
high  respect  for  him,  but  I  am  afraid 
that,  this  time,  I  am  going  to  have  to 
vote  "no." 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Arizona  yield? 
Mr.  GOLDWATER.  Yes. 
Mr.  GRIFFIN.  I  am  sure  he  under- 
stands, because  he  is  much  more  of  an 
expert  in  this  field  than  I  am,  that  this 
amendment  does  not  seek  to   reverse 
the  decision  in  favor  of  the  turbine  en- 
gine. There  is  much  more  money  in  this 
bill  for  the  turbine  engine.  This  is  only 
$10  million  to  keep  al^ve  the  diesel  en- 
gine technology  so  that  the  option  would 
be  there,  down  the  road,  in  the  event 
something  happens  ai\(l  the.  turbine  en- 
gine does  not  prove  out!  To  reject  this 
amendment  involves  a  risk.  At  least, 
there  are  many  who  think  so*,  obviously. 
It  means  putting  all  our  eggs  tn  one 
basket. 

It  may  very  well  be  that.  If  the  turbine 
oiglne  does  not  prove  out,  then  we  shall 
not   have  XM-1   tanks   In  Europe  on 
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schedxile.  Will  the  Senator  from  Arizona 
agree  with  that? 

Mr.  GOLDWATER.  No,  1  would  not 
agree  with  that,  because  If  we  have  to 
use  diesels,  we  have  to  use  dlesels.  We 
have  been  building  dlesel  engines  for 
tanks  for  many,  many  years.  If  the 
turbine  does  not  prove  out,  we  already 
have  a  dlesel  that  was  designed  for  the 
prototype  of  the  XM-1,  so  it  would 
merely  mean  switching  the  purchase 
from  the  turbine  to  the  dlesel. 
We  have  the  diesels. 
Mr.  ORIPPIN.  I  wonder  If  the  Senator 
from  Mississippi,  the  chairman  of  the 
committee,  might  wish  to  take  a  few 
minutes  now  to  go  Into  a  matter. 

Mr.  STENNIS.  Yes.  I  yield  myself  1 
minute. 

Mr.  President,  this  Is  an  unusual  situa- 
tion. I  have  no  explanation  for  it.  There 
was  a  paper  in  the  possession  of  the  Sen- 
ator from  Michigan  saying  that  the  De- 
partment   of    Defense    supported    the 
amendment. 
He  was  taken  by  surprise  and  I  was 
^teken  by  surprise  a  few  minutes  ago 
^"^wlten  we  learned  that  a  gentleman  from 
the  legislative  affairs  of  OSD  said  over 
the  telephone  that  the  Department  of 
Defense  was  not  in  favor  of  the  amend- 
ment, was  not  supporting  the  amend- 
ment 

I  passed  that  message  on  to  the  Sena- 
tor and  within  2  or  3  minutes  there  came 
to  Mr.  Sullivan,  our  chief  of  staff,  a 
memorandum  dated  today  saying,  as  to 
Senator  Griffin's  amendment  on  dlesel, 
to  the  authorization  bill,  the  DOD  sup- 
ports this  amendment. 

So  we  have  it  on  all  sides  now  and  It 
Illustrates — and  is  embarrassing  to  me  in 
a  way — the  papers  that  float  around.  We 
do  not  know  where  they  come  from. 
ScMnetimes  they  mislead  us  and  we  can 
hardly  act  on  them.  But  I  want  to  clear 
this  up  if  we  can. 

Mr.  ORIPPIN.  Is  there  a  question  In 
the  chairman's  mind  about  the  DOD  po- 
sition now? 

Mr.  STENNIS.  Well,  yes,  because  Mr. 
Sulhvan  talked  to  the  gentleman,  Mr. 
Stempler.  and  he  says  he  knows  nothing 
about  where  this  last  paper  I  referred  to 
came  from. 

Mr.  GRIFFIN.  That  document  did  not 
come  from  me. 

Mr.  STENNIS.  No. 

Mr.  GRIFFIN.  It  came  from  the  De- 
partment of  Defense.- 

Mr.  STENNIS.  No.  the  very  opposite  of 
Inferring  it  came  from  the  Senator  the 
very  opposite  of  that.  I  am  saying  'that 
he  said  he  did  not  know,  either. 

So  we  wUl  Just  have  to  call  around 
a  little  more. 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr  STENNIS.  Yes.  I  yield  another 
minute.  Mr.  President. 

Mr.  CULVER.  Frankly.  I  think  the 
SMiator  from  Michigan,  with  his  con- 
siderable experience  as  a  Member  of 
Congress,  is  not  all  that  shocked  and 
amazed ;  this  is  hardly  the  first  time  we 
r.^eived  mixed  signals  from  an  admin- 
istration. Although  I  must  confess  that 
normally  it  comes  where  one  executive 


department  has  one  view  and  another 
has  another. 

But  this  does  appear  to  be  a  case 
where  there  is  some  existing  confusion 
as  to  what  the  formal  position  is. 

The  person  whom  the  chairman  cites 
is  the  personal  assistant  to  the  Secretary 
of  Defense.  Harold  Brown,  and  It  was 
based  on  that  conversation  this  morn- 
ing that  there  were  two  conversations 
with  him.  We  were  advised,  as  reported 
in  the  early  colloquy,  that  the  Depart- 
ment of  Defense  opposed  this  amend- 
ment. 

So  there  was  subseouently  a  basis 
for  legitimate  misunderstanding  and 
confusion  here. 

But  putting  that  aside,  if  I  mleht. 
it  seems  to  me  that  totally  indeoendent 
of  what  the  Department  of  Defense's 
position  may  or  may  not  be.  the  fact  of 
the  matter  is  that  neither  the  Army 
nor  the  Department  of  Defense  in  their 
initial  budget  submission  to  our  commit- 
tee, and  In  all  the  weeks  of  testimony 
before  our  full  committee,  and  before 
those  who  were  asked  to  look  particu- 
larly hard  at  the  tank  program,  did  we 
receive  any  request  from  the  Army  or 
Department  of  Defense  for  this  alterna- 
tive, ongoing,  research  and  development 
effort  with  the  dlesel  engine. 

It  was  not  Included  in  their  budget 
before.  Certainly,  I  think,  Mr.  Presi- 
dent, we  in  the  Senate  should  be  making 
our  own  decision  consistent  with  our 
own  budget  limitations,  consistent  with 
that  formal  testimony  that  has  been 
made  part  of  the  record  here,  all  of 
which  goes  to  support  the  present  rec- 
ommendations of  the  committee  bill  and 
certainly  does  not  support  the  alterna- 
tive as  implied  in  the  amendment  by  the 
Senator  from  Michigan. 

Mr.  STENNIS.  Mr.  President.  I  yield 
myself  2  minutes — or  does  the  Senator 
from  Michigan  wish  to  speak? 
Mr.  President,  I  withdraw  that. 
Mr.  GRIFFIN.  I  call  the  attention  of 
the  chairman  and  the  distinguished  Sen- 
ator from  Iowa  to  the  testimony  by  Mr. 
MiUer,  who  I  understand  Is  the  Army's 
R.  &  D.  director,  during  the  hearings  held 
by  the  Senate  Armed  Services  Committee 
He  said : 

Mr.  Miller.  I  am  concerned  with  the  tur- 
bine engine.  As  a  matter  of  fact  I  was  con- 
cerned with  the  dlesel  engine.  I  felt  that,  as 
proposed,  neither  contractor  had  what  I 
considered  an  adequate  engine  validation  or 
qualification  testing  program.  My  concern 
Is  to  see  that  we  get  enough  of  these  engines 
built  and  enough  hours  and  means  of  testing 
on  them  before  we  get  Into  production. 

So,  there  was  concern  expressed.  The 
turbine  engine  has  been  proved  out,  as  I 
understand  it,  in  aircraft,  but  it  has  not 
been  completely  tested  as  far  as  its  use 
in  tanks  is  concerned. 

I  defer  to  the  expertise  of  others  on  the 
floor,  but  it  is  my  understanding,  for  ex- 
ample, that  Sweden  put  a  turbine  engine 
in  its  tank.  After  using  it  and  after  hav- 
ing some  experience,  the  Swedes  decided 
to  go  back  to  a  dlesel  engine  for  Its  tank. 

I  do  not  know  what  that  proves  foFthe 
United  States,  but  at  least  It  is  the  ex- 


perience of  another  nation  which  has 
tried  out  a  turbine  engine  In  a  tank. 

Under  all  the  circumstances  here — 
where  we  have  invested  $50  million  and 
10  years  of  experience  in  diesel  engine 
technology — it  seems  to  me  that  it  would 
be  wise  now.  for  this  relatively  small  ad- 
ditional investment,  to  at  least  keep  alive 
the  backup  option,  the  insurance. 

So  I  hope,  Mr.  President,  that  the 
amendment  will  be  adopted. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  14  minutes  re- 
maining. 

Mr.  STENNIS.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Georgia. 
Mr.  NUNN.  Four  minutes. 
Mr.  STENNIS.  Four  minutes. 
Mr.  NUNN.  Mr.  President,  I  rise  in  op- 
position to  the  Griffin  amendment. 

Last  August  the  United  States  and  the 
Federal  Republic  of  Germany  signed  an 
addendum  to  the  memorandimi  of  un- 
derstanding of  1974  which  committed 
both  countries  to  the  eventual  adoption 
of  the  gas  turbine  engine  for  their  main 
battle  tanks  of  the  future.  Coupled  with 
the  adoption  of  an  interoperable  main 
gun,  transmission,  and  tracks,  reliance 
upon  a  common  engine  will  provide  the 
bulk  of  NATO's  tank  forces  a  degree  of 
commonality  unparalleled  in  the  Alli- 
ance's history. 

To  authorize  $10  million  now  for  the 
development  of  a  new  diesel  engine — 
which  I  might  point  out  was  not  re- 
quested by  the  DOD  when  the  fiscal  year 
1978  Defense  authorization  bill  was  first 
submitted  to  Congress — will  only  encour- 
age those  who  continue  to  oppose  the  en- 
hanced U.S.  reliance  upon  allied  weapon 
systems  that  is  so  necessary  If  v.'e  are 
going  to  begin  to  achieve  any  degree  of 
interoperable  reliance. 

Whether  we  call  it  a  backup  engine 
or  standby  engine,  a  new  diesel  engine 
would  be  viewed  by  many  as  preferable  to 
a  gas  turbine  engine — there  is  no  doubt 
about  that;  there  are  many  people  in 
the  Pentagon  who  think  it  is  preferable — 
even  though  the  development  of  a  gas 
turbine  engine  has  already  proceeded 
without  a  hitch  and  even  though  most 
automotive  experts  believe  it  is  the  wave 
of  the  future. 

It  is  no  secret  that  many  elements  in 
the  Army,  from  the  beginning,  have  re- 
sisted the  consideration  of  interoperabil- 
ity and  standardization  with  the  German 
Leopard  n  as  the  possible  UJ3.  main  bat- 
tle tank  of  the  future,  and  they  continue 
to  resist  even  compliance  with  the  ad- 
dendum of  the  1974  memorandum  of 
understanding. 

Mr.  President,  I  agree  with  Senator 
CtTLVER's  general  thrust.  I  cannot  make  a 
technical  evaluation  about  whether  tiie 
gas  turbine  engine  is  going  to  work  or 
whether  the  diesel  engine  might  be  better 
5  years  from  now. 

But  I  believq.I  can  make  a  judgment 
that  if  Congress  Inserts  the  extra  $10 
million  In  this  budget,  the  Germans  are 
going  to  take  It  as  a  back-down  by  Con- 
gress on  a  firm  pledge  by  the  adminlstra- 
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tlon,  in  the  memorandum  of  understand- 
ing, to  move  toward  interoperability. 

I  believe  that  if,  for  any  reason,  the 
gas  turbine  engine  runs  into  trouble  in 
the  future,  the  way  it  should  be  handled 
would  be  for  the  administration  to  go  to 
the  Germans  and  say  to  them,  "We  have 
run  into  problems  wtih  this  engine.  V/e 
think  we  need  an  alternative  backup.  We 
would  like  you  to  consider  proceeding 
along  the  same  line." 

If  we  in  Congress  are  going  to  come  in 
unilaterally  and  say  to  the  Germans, 
"Folks,  we're  going  to  put  in  a  backup 
engine;  you  go  ahead  and  plan  on  the 
gas  turbine  engine  in  compliance  Viith 
the  memorandum  of  understanding,"  we 
are  going  to  imdo  all  that  has  been  put 
together  painstakingly,  after  a  long  pe- 
riod of  time,  in  trying  to  move  to  inter- 
operability. 

I  know  how  important  a  tank  is  to  the 
United  States.  I  know  how  badly  we 
needed  one  years  ago  and  how  badly  we 
need  one  now.  But  if  wc  had  tlie  very 
best  tani:  we  could  buy,  and  if  we  had 
all  of  them  we  possibly  could  afford  in 
Europe,  and  if  the  allies  do  not  have  any- 
thing comparable  to  that,  if  we  do  not 
have  interoperabiUty,  if  we  do  not  have 
standardization  in  any  kind  of  NATO 
battle,  then  good  quality  tanks  are  not 
going  to  make  much  difference;  becau.se 
we  have  to  have  an  alliance  in  NATO  if 
we  are  going  to  meet  the  Warsaw  Pact. 
We  cannot  meet  that  challenge  unilat- 
erally. It  cannot  be  done  by  the  United 
States  in  terms  of  conventional  war 
power. 

Unle.ss  we  begin  to  think  as  an  alhance, 
and  unless  we  begin,  in  this  Congress,  to 
consider  the  effect  we  have  on  even  a  $10 
million  item  with  respect  to  the  under- 
standing the  executive  branch  has 
reached  with  Germany,  we  are  not  going 
to  move  veiy  far  in  terms  of  the  essen- 
tial conventional  defense  we  need.  For 
that  reason,  even  though  I  know  that 
the  motive  of  the  Senator  from  Micliigan 
is  good,  I  would  oppose  the  amendment. 

Mr.  STENNIS.  Mr.  President,  I  yield 
the  Senator  from  Iowa  4  minutes 

Mr.  CULVER.  I  thank  the  chairman 
for  yielding. 

Mr.  President.  I  should  like  to  address 
tlip  issue  of  risk  that  has  been  raised  by 
the  Senator  from  Michigan. 

First  of  all,  I  think  it  is  important  to 
acknowledge  that  the  Assistant  Secre- 
tary .for  Research  and  Development,  Mr. 
Miller,  has  testified  before  the  Senate 
Armed  Services  Committee  that,  in  fact, 
he  did  possess  very  real  concerns  about 
the  validation  and  design  program  and 
the  testing  program  and  its  adequacy  for 
both  the  diesel  and  turbine  engines.  The 
Senator  from  Michigan  and  I  have  al- 
luded to  the  testimony  that  gave  rise  to 
those  reservations.  It  was  for  that  very 
fact  that  the  committee  approved  this 
$29  million  program  for  the  maturity 
testing  of  that  engine. 

Mr.  Miller  went  on  to  say: 

without  any  catastrophic  events  In  the  de- 
velopment of  this  engine,  I  will  be  very  com- 
fortable with  it  when  It  goes  Into  the  first 
production  model,  and  I  would  not  have  been 
without  Uie  additional  work. 
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Regarding  that,  I  also  quote  from  Mr. 
Miller's  testimony  which  has  b>een  cor- 
rected from  what  appeared  in  an  imcor- 
rected  galley  of  our  hearing  on  the  XM-1. 
Mr.  Foster,  a  staff  member  of  the  Armed 
Services  Committee,  posed  this  question : 

Mr.  FosTEn.  What  confidence  do  you  have 
that  the  Army  will  achieve  an  accepted  level 
of  maturity  prior  to  the  production  of 
velilcles? 

Mr.  MiLLEK.  We  have  a  great  deal  of  confi- 
dence In  being  able  to  achieve  an  acceptable 
level  of  engine  maturity  In  the  production 
vehicles  because  of  this  added  maturity 
effort. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  from  Michigan  yield  me  3 
minutes? 

Mr.  GRIFFIN.  I  yield  3  minutes  to  the 
Senator. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  offered  by  Senators  Griffin 
and  BAnTLETT,  to  provide  low  level  test- 
ing and  development  of  a  backup  engine 
for  the  XM-1  tank,  is  worthy  of  support. 

In  a  competition  last  year  between  the 
diesel  and  turbine  engines  the  Army  se- 
lected the  turbine.  I  have  no  objection 
to  that  choice,  and  it  is  my  hope  this 
engine  will  fulfill  the  Army's  expecta- 
tions. 

However,  the  XM-1  tank  program  rep- 
resents an  investment  of  $4.9  billion.  We 
need  to  field  this  tank  as  soon  as  pos- 
sible. Since  this  contract  award  the  Army 
has  added  $30  million  to  the  turbine  de- 
velopment program  for  a  "maturity"  pro- 
gram, indicating  a  need  for  refinements 
over  and  above  that  originally  envisioned. 

With  this  background,  the  House  and 
the  Defense  Department  were  suppoz'tive 
of  continued  testing  of  the  diesel  as  a 
backup  in  the  event  the  turbine  runs  into 
development  problems  which  could  delay 
tank  production. 

The  SIO  million  proposed  in  this 
amendment  v.ould  allow  for  the  purchase 
of  four  diesel  engines,  the  rebuilding  of 
three  and  a  technology  improvement  to 
increase  the  performance  of  the  diesel. 

In  view  of  Defense  Department  sup- 
port, it  seems  to  me  we  should  approve 
this  amendment. 

Even  if  the  turbine  engine  proceeds 
without  troubles  in  the  engineering  and 
development  phase,  this  diesel  technol" 
ogy  will  be  useful  in  many  other  Army 
programs  where  diesel  engines  are  used, 
such  as  in  truclcs  and  hea^ir  equipment 
vehicles. 

The  House  shared  the  same  opinion,  as 
reflected  in  their  report  language.  When 
funds  were  proposed  on  the  House  floor. 
the  managers  of  that  bill  readily  ac- 
cepted this  amendment  in  view  of  its 
support  by  the  Defense  Department. 
Supporters  of  this  amendment  are  not 
against  the  turbine  engine.  We  support 
it.  What  we  want  is  a  backup  engine. 

Mr.  President,  the  Defense  Department 
position  on  this  matter  is  clear.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  their  position  papers  on  the 
House  amendment  by  Mr.  Vander  Jaot 
and  the  Senate  amendment  by  Mr. 
Griffin. 
There  being  no  objection,  the  position 


papers  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

DOD  Position  ok  Uttstx.  Enccte 
Tecbnoloct  (XMl) 

STATEMENT  OF  AMENDMENT 

Add  $10.0M  to  XMl  tank  program  for  ad- 
vanced diesel  engine. 

EFFECT  OF  AMENDMENT 

Provides  funds  to  support  further  develop- 
ment of  advanced  dlesel  engine  technology 
for  the  variable  compression  ration  dlesel 
engine  to  Insure  Its  availability  as  a  back-up 
engine  to  reduce  risk  In  the  XMl  tank  pro- 
gram. 

DOD  posmoN 

The  DOD  supports  this  amendment,  pro- 
vided the  funds  are  to  be  available  to  sup- 
port this  project  In  the  Tank  Automotive 
Command,  as  described  on  page  37  of  the 
HASC  Authorl7.atlon  Report  of  April  7.  1977, 
and  further  provided  that  the  funds  added 
by  this  amendment  do  not  resiUt  In  an  over- 
all RDT&E  authorization  total  exceeding 
that  of  the  FY  78  President's  Budget  reqviest. 
20  AprU.  1977. 


DOD  PosrriON  on  Diesel  Engine  Techmoloct 
(XMl) 

STATEMENT    OF    AMENDMENT 

Add  $10.0M  to  XMl  tank  program  for  ad- 
vanced diesel  engine. 

EFFECT    of    AMENDMENT 

Provides  funds  to  support  further  develop- 
ment of  advanced  diesel  engine  technology 
for  the  variable  compression  ratio  dlesel  en- 
gine to  insure  its  availability  as  a  back-up 
engine  to  reduce  risk  in  the  XMl  tank  pro- 
gram. 

DOD  posrrioN 

The  DOD  supports  this  amendment,  pro- 
vided the  funds  are  to  be  available  to  sup- 
port this  project  in  the  Tank  Automotive 
Command,  and  further  provided  that  the 
funds  added  by  this  amendment  do  not  re- 
sult in  an  overall  RDT&E  authorization  total 
exceeding  that  of  the  FY  78  President's 
Budget  Request. 

The  turbine  engine  selected  for  the  XMl 
has  excellent  potential  for  this  application, 
but  requires  substantial  development  effort 
befoie  it  Is  qualified  for  production.  It  Is 
considered  prudent  to  continue  development 
effcrt  on  the  AVCR  1360  diesel  engine  to  as- 
sure Its  availability  as  a  back-up  engme. 
pending  completion  of  qualification  of  the 
turbine  engine. 

Support  for  this  amendment  Is  predicated 
on  an  addition  to  the  current  SASC  RDT&E 
authorization  total  and  not  to  be  derived 
from  a  cut  In  some  other  program.  17  May, 
1977. 

Mr.  THURMOND.  This  added  fund- 
ing is  an  issue  which  has  arisen  since  the 
budget  was  drawn,  and  to  my  knowledge, 
was  not  extensively  pursued  in  the  Com- 
mittee hearings.  I  hope  the  Senate  will 
weigh  carefully  the  advantages  of  this 
backup  engine  and  agree  with  the  spon- 
sors of  this  amendment  that  adding  this 
money  is  a  prudent  and  wise  step. 

Mr.  GRIFFIN.  Mr.  President,  there  are 
one  or  two  points  that  I  would  like  to 
make. 

First,  let  me  make  It  clear  that  I 
strongly  support  the  concept  and  goal 
of  NATO  standardization.  My  amend- 
ment is  not  designed  to  undercut  that 
effort.  I  know  that  the  Senator  from 
Georgia  would  agree  that  if  and  when 
the  turbine  Is  certified,  that  would  be 
the  engine  which  would  be  used  in  the 
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XM-l  tank,  and  hopefully  in  the  Oerman 
Leopard  n  tank.  In  accordance  with 
NATO  understanding.  We  are  not  try- 
ing to  undermine  that  agreement  in  any 


way. 

I  point  out.  however,  that  the  Ger- 
mans are  not  putting  turbine  engines  in 
their  Leopard  II  tanks  now.  as  I  under- 
stand it.  The  Germans  are  putting  dlesel 
engines  into  their  new  Leopard  tanks. 

I  will  say  very  candidly,  for  the  ben- 
efit of  the  chairman  of  the  committee, 
that  I  am  reluctant  to  ask  for  a  roUcall 
vote  on  this  matter.  I  understand  and 
realize  that  few  Senators  have  enough 
information  about  it.  I  do  not  think 
there  has  been  an  adequate  opportu- 
nity for  Senators  to  become  aware  of  the 
arguments. 

I  called  up  this  amendment,  so  there 
could  be  discussion  of  the  subject,  and  so 
a  record  could  be  made.  I  hope  the  Sen- 
ate conferees  will  consider  carefully  the 
position  taken  by  the  House  in  this  mat- 
ter, especially  in  light  of  the  support  and 
the  position  of  the  Defense  Department. 

I  wonder  if  the  chairman  would  com- 
ment on  what  might  be  the  attitude  of 
the  Senate  conferees  in  conference. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  2  minutes. 

First,  I  am  sorry  that  this  confusion 
came  up.  as  to  the  position  of  the  De- 
partment of  Defense.  This  is  not  a  budg- 
eted item.  The  only  question  was  as  to 
whether  or  not  DOD  was  supporting  the 
amendment,  sort  of  under  the  ceiling — 
not  under  the  table— of  the  budget. 

So  these  contradictory  statements 
came  from  the  same  sourcev.and  I  regret 
It.  I  regret  to  see  the  Senator  from 
Michigan  surprised. 

With  reference  to  the  point  raised  by 
the  Senator  from  Michigan,  it  certainly 
Is  a  matter  that  is  highly  important.  I 
am  opposed  to  the  amendment  because 
of  its  importance  generally — and  on 
tanks,  too.  The  Senator  raises  a  good 
point,  ia  all  sincerity.  This  matter  has 
been  in  being  6  or  7  years,  and  we  cer- 
tainly will  keep  it  open  a  few  more  weeks. 
In  the  meantime,  we  will  prepare  our- 
selves well  on  the  conflicting  memos  and 
otherwise. 

I  am  (H^posed  to  the  amendment— I 
want  to  make  that  clear— but  we  cer- 
tainly will  give  it  the  utmost  considera- 
tion in  conference. 

Mr.  TOWER.  Mr„  President,  will  the 
Senator  from  Mississippi  yield  me  2 
minutes? 

Mr.  STENNIS.  Yes,  I  yield  the  Senator 
2  minutes  or  such  time  as  he  wishes. 

Mr.  TOWER.  I  would  be  reluctant  to 
vote  for  the  amendment  now,  but  I  cer- 
tainly have  no  prejudice  toward  the  sub- 
stance of  the  amendment  offered  by  the 
Senator  from  Michigan. 

I  would  like  to  have  some  matters 
cleared  up  in  my  own  mind  before  I  could 
support  it,  and  I  may  end  up  supporting 


open-minded  about  It.  It  is  Just  that 
there  is  some  confusion  in  my  mind  that 
I  would  prefer  to  see  cleared  up.  I  would 
certainly  give  it  very  objective  considera- 
tion in  terms  of  the  conference. 

Mr.  STENNIS.  If  I  may  just  have  a  few 
minutes  on  a  point,  we  are  going  into 
the  matter  in  depth  in  the  meantime,  as 
the  Senator  from  Texas  has  said,  and  we 
will  get  an  estimate  of  the  overall  cost 
and  consider  it  ourselves  as  a  group 
around  our  own  table,  and  then  take  a 
position  on  it. 

Mr.  GRIFFIN.  WeU,  Mr.  President, 
under  the  clrcumstanoes.  and  in  view  of 
the  fact  that  this  amendment  is  already 
a  part  of  the  House  version  of  this  legis- 
lation, and  in  view  of  the  strong  recom- 
mendation of  the  House  Armed  Services 
Committee  and  the  assurance  by  the 
chairman  and  the  ranking  Republican 
member,  the  Senator  from  Texas,  that 
they  will  seriously  consider  this  matter 
and  look  into  it  further,  I  believe  it 
would  be  the  better  part  of  wisdom  not  to 
call  the  roll  at  this  point.  I  don't  want  to 
take  a  chance  that  the  amendment  might 
go  down  to  defeat.  Rather  than  take  that 
kind  of  a  chance  I  will  withdraw  the 
amendment,  Mr.  President,  and  take  my 
chances  with  the  conference. 

Mr.  NUNN.  Mr.  President,  win  the 
Senator  yield  1  minute  more?  Is  the  Sen- 
ator saying  that  if  all  the  Members  were 
here  listening  to  the  debate  that  they 
would  have  rejected  the  very  cogent 
arguments  of  the  Senator  from  Iowa  and 
the  Senator  ftom  Georgia? 

Mr.  GRIFFIN.  My  only  point  is  I 
would  not  know  how  they  might  vote 
when  they  came  over  here. 

Mr.  NUNN.  The  memorandum  of  un- 
derstanding makes  it  plain  that  the 
Germans  will  consider  the  gas  turbine 
engine— that  is  part  of  the  considera- 
tion—for our  considering  some  of  the 
German  tank  parts.  I  am  not  saying  to 
the  Senator  from  Michigan  that  we  will 
not  possibly  at  some  point  In  the  future 
need  a  hedge  for  the  gas  turbine  engine. 
I  do  not  know.  But  I  am  saying  if  we 
have  to  it  ought  to  be  cleared  with  the 
executive  branch  and  the  Germans  In 
advance,  otherwise  the  memorandum  of 
understanding  can  very  well  fall  apart. 
The  PRESIDING  OFFICER  (Mr. 
BiDEN).  Without  objection,  the  amend- 
ment Is  withdrawn. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
know  if  we  have  a  special  order  here  on 
these  amendments,  but  we  are  ready  for 
the  next  amendment.  The  Senator  from 
West  Virginia  may  have  an  understand- 
ing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
we  are  in  contact  with  Senator  Proxmire 
Just  now  to  see  if  he  will  come  over  and 
offer  his  amendment.  We  are  Just  not 
sure. 


I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  proceed  for  2 
minutes  without  the  time  being  charged 
against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION  OF  MEASURES  ON 
THE  UNANIMOUS  CONSENT  CAL- 
ENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  various  measures  on  the 
Unanimous  Consent  Calendar  that  have 
been  cleared  for  action.  They  are  as  fol- 
lows: Calendar  Orders  numbered  111, 
120.  121,  122.  124.  125,  129,  130.  131,  and 
132. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  proceed  to  the 
consideration  of  those  calendar  order 
numbers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  matter  will  be  In  conference.  We 
do  have  a  crack  at  it  now,  and  I  think 
It  would  probably  be  wise  for  the  Sen- 
ator from  Michigan  to  withdraw  the 
amendment  with  the  imderstanding  that 
certainly  this  Senator  is  going  to  be  very 


Mr.  TOWER.  Mr,  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  con- 
simied  be  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pre- 
ceded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


FEDERAL  PROGRAM  INFORMATION 
ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  904)  to  provide  for  the  efficient 
and  regxilar  distribution  of  current  in- 
formation on  Federal  domestic  assist- 
ance programs,  which  had  been  reported 
from  the  Committee  on  Governmental 
Affairs  with  amendments  as  follows: 

On  page  2,  beginning  with  line  23.  strike 
through  and  Including  page  3.  line  7,  and 
insert  In  lieu  thereof: 

TITLE     I— PROGRAM     INFORMATION 

DUTIES    OF    THE    DIRECTOR 

Sec.  101.  The  Director  of  the  OfHce  of  Man- 
agement and  Budget  (hereinafter  referred  to 
as  the  "Director")  shall  Identify  all  existing 
Federal 

On  page  3,  line  16,  strike  "6"  and  Insert 
••103'; 

On  page  3.  line  16,  strike  "7"  and  insert 
•'104"; 

On  page  3,  line  18,  strike  "5"  and  insert 
"102"; 

On  page  4.  line  11,  following  "amounts" 
strike  through  and  Including  line  15,  and  In- 
sert In  lieu  thereof: 

obligated,  the  average  amounts  of  awards 
made  In  past  years,  and,  within  two  years,  to 
the  extent  possible  and  appropriate,  current 
Information  on  the  amount  of  funds  not 
already  obligated  nor  otherwise  committed; 
On  page  4.  line  24.  strike  "an  estimate  of 
the  time  required  to  process  the  application;" 
and  Insert  "to  the  extent  practical,  an  esti- 
mate of  the  time  required  to  process  the  ap- 
plication."; 

On  page  6.  beginning  with  line  3,  strike 
through  and  including  line  9; 

On  page  6.  line  13.  strike  "agency  and  In- 
dividual grant  awards  under  subsection  (2) 
(7)   of  this  section"  and  Insert  "agency"; 

On  page  6,  line  19,  strike  "6"  and  Insert 
"103": 

On  page  5.  line  24.  strike  "maintained  by 
the  Federal  Government  or  by  any  other  per- 
son" and  insert  "wherever  available"; 

On  page  6,  Une  17,  strike  "7"  and  Insert 
"104"; 
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On  page  7,  line  13,  strike  "not  to  exceed 
thirty  thousand"; 

On  page  7,  line  18,  following  "tribes,"  in- 
sert "Federal  deposit  libraries,"; 

On  page  7.  beginning  with  line  18.  strike 
tlxrough  and  Including  page  8.  line  9; 

On  page  8.  beginning  with  line  10,  insert 
the  foUowlng: 

Sec.  105.  (a)  The  Director  Is  authorized  to 
transfer  to  the  Office  of  Management  and 
Budget  all  personnel,  books,  records,  and 
other  documents  of  the  Department  of  Agri- 
culture of  any  kind  or  description  which  he 
determines  to  be  principally  held  or  engaged 
In  the  operation  and  function  of  the  Fed- 
eral Assistance  Programs  Retrieval  System 
(FAPRS). 

On  page  8,  line  18,  strike  "9"  and  Insert 
"106"; 

On  page  8,  line  19,  strike  "$900,000"  and 
Insert  "to  carry  out  the  purposes  of  this  Act 

•1,200,000": 

On  page  8.  line  20.  strike  "$1,000,000"  and 
insert  "♦1,700,000"; 

On  page  8.  line  21.  strike  "$1,000,000"  and 
insert  "$2,200,000"; 

On  page  9.  beginning  with  line  1.  Insert  the 
following : 

TITLE  II— GRANTS  AND  BUDGET 
INFORMATION  SYSTEMS 

NOTICE   HEQUIREMENTS 

Sec.  201.  Title  IX  of  the  Intergovernmental 
Cooperation  Act  of  1968  Is  amended  by  strik- 
ing out  section  201  thereof  and  inserting 
in  lieu  thereof  the  following  new  section: 

"Sec.  201.  Any  department  or  agency  of 
the  United  States  Government  which  ad- 
ministers a  program  of  Federal  assistance  to 
any  of  the  State  governments  of  the  United 
States  or  to  their  political  subdivisions  shall, 
upon  request,  notify  the  Governor,  the  State 
legislature,  or  other  official  designated  by 
either,  of  the  purpose  and  amounts  of 
actual  Federal  assistance  awards  to  the  State 
or  Its  political  subdivisions  Such  notinca- 
tlon  wUl,  upon  request,  also  provide  such 
additional  related  information  on  other 
Federal  assistance  awards,  where  a  perceived 
need  exists,  to  facilitate  State  and  local 
government  planning,  budgeting,  or  program 
administration;  except  that  this  provision 
shall  not  be  construed  to  authorize  the  dis- 
closure of  Information  pertaining  to  indi- 
viduals or  to  awards  made  directly  to  Indi- 
viduals. The  Office  of  Management  and 
Budget  shaU  oversee  the  compliance  by  the 
departments  and  agencies  with  the  provisions 
of  this  section,  and  shall  issue  guidelines  and 
regulations  to  provide  uniform  compliance 
by  all  such  departments  and  agencies." 

OmCE  OF  MANAGEMENT  ANO  BUDGET  STUDY 

Sec.  202.  The  Director  shall  conduct  a 
study  of  existing  Federal  Information  sys- 
tems that  provide  fiscal,  budgetary,  and 
program-related  data,  and  information  on 
grant  awards  and  shall  report  to  the  Con- 
gress within  one  year  from  the  date  of 
enactment  of  thU  Act,  his  recommendations 
for  the  appropriate  dUsemlnatlon  of  Federal 
financial  Information,  and  hU  recommenda- 
tions for  statutory  changes  necessary  to 
further  consolidate  and  Improve  methods  for 
the  dissemination  of  Federal  financial  In- 
fomatlon.  u«lng  modem  communications 
technology. 

BBrOKTl 

Sbc.  203.  (a)  Not  later  than  twelve  months 
after  the  date  of  enactment  of  this  Act.  the 
Comptroller  General  of  the  United  States 
Bhall  tindertake.  prepare,  and  submit  to 
the  Congress  a  progress  report  on  the  action 
taken  by  the  Director  of  the  Office  of  Manage- 
ment and  Budget  to  implement  this  Act  and 
the  degree  to  which  any  such  actions  have 
been  successful. 

(b)  Not  later  than  twenty-four  months 
ofter  the  date  of  enactment  of  this  Act,  the 
Comptroller  General   of   the   United   SUtes 


shall  prepare  and  submit  to  the  Congress 
a  ftiU  report  and  audit  which  shaU  Include, 
but  not  be  limited  to.  the  following : 

(1)  a  progress  report  on  the  action  taken 
by  the  Director  of  the  Office  of  Management 
and  Budget  to  Implement  this  Act  and  the 
degree  to  which  those  actions  have  been 
successful; 

(2)  an  evaluation  of  the  effect  of  the 
activities  of  the  Director  of  the  Office  of 
Management  and  Budget  on  the  efficiency 
and  effectiveness  of  affected  Federal  agen- 
cies in  carrying  out  their  assigned  functions 
and  duties  under  this  Act;  and 

(3)  recommendations  concerning  any  leg- 
islation he  deems  necessary,  and  the  reasons 
therefor,  for  improving  the  Implementation 
of  title  I  of  this  Act. 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Program 
Information  Act". 

DEFINITIONS 

Sec.  2.  For  the  purpose  of  this  Act,  the 
term — 

(1)  "assistance"  refers  to  the  transfer  of 
money,  property,  services,  or  anything  of 
value;  the  principal  purpose  of  which  Is  to 
accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute. 
Assistance  includes,  but  is  not  limited  to 
grants,  loans,  loan  guarantees,  scholarships, 
mortgage  loans.  Insurance,  or  other  types  of 
financial  assistance;  provision  or  donation  of 
Federal  facilities,  goods,  services,  property, 
technical  assistance,  and  counseling,  statis- 
tical and  other  expert  information,  and  serv- 
ice activities  of  regulatory  agencies;  but  docs 
not  Include  provision  of  conventional  public 
Information  services; 

(2)  "Federal  agency"  means  an  agency 
as  defined  by  section  551  (1)  of  Utie  5.  United 
States  Code; 

(3)  "Federal  domestic  assistance  program" 
means  any  function  of  a  Federal  agency 
which  provides  assistance  or  benefits  for  a 
State  or  States,  territorial  possession, 
county,  city,  other  political  subdivision, 
grouping,  or  Instrumentality  thereof;  any 
domestic  profit  or  nonprofit  corporation,  in- 
stitution, or  indlvldual.other  than  an  agency 
of  the  Federal  Government;  and 

(4)  "administering  office"  means  the  low- 
est subdivision  of  any  Federal  agency  that 
has  direct  operational  responsibility  for 
managing  a  Federal  domestic  assistance 
program. 

TITLE  I— PROGRAM  INFORMATION 

DUTIES    OF   THE   DIBECTOa 

Sec.  101.  The  Director  of  the  Office  of 
Management  and  Budget  (hereinafter  re- 
ferred to  as  the  "Director")  shall  identify 
aU  existing  Federal  domestic  assistance  pro- 
grams and  provide  information  on  each 
such  program  to  the  general  public  through 
electronic  media  as  authorized  under  sec- 
tion 103  of  this  Act  and  through  a  printed 
catalog  as  authorized  under  section  104  of 
this  Act. 

INFCSMATION    KEQUBiCMENTt 

Sec.  102.  (a)  The  Director  shall  prepar* 
and  maintain  a  Federal  Assistance  Infor- 
mation Data  Base  (hereinafter  referred  to 
in  this  Act  SB  the  "data  base").  For  eadi 
Federal  domestic  assistance  program  t^a 
data  base  shall — 

(1)  Identify  each  such  program  by  title, 
by  authorizing  statute,  by  administering 
office,  and  by  an  Identifying  number  as- 
signed by  the  Director; 

(2)  describe  the  program,  the  objectivea 
of  the  program,  and  the  types  of  activities 
which  have  been  funded  under  the  pro- 
gram; 

(3)  describe  the  eligibility  requirements. 


the  formulas  governing  the  distribution  of 
funds,  the  types  of  assistance,  the  uses  and 
restrictions  on  the  use  of  assistance,  and  the 
obligation  and  duties  of  recipients  vmder 
the  program; 

(4)  provide  financial  Information,  Includ- 
ing the  amount  of  funds  appropriated  for 
the  current  fiscal  year  or.  If  unavaUable,  the 
amount  of  funds  requested  by  the  President, 
and  the  amounts  obligated,  the  average 
amounts  of  awards  made  In  past  years,  and 
within  two  years,  to  the  extent  possible  and 
appropriate,  current'  Information  on  the 
amount  of  funds  not  already  obligated  nor 
otherwise  committed; 

(5)  identify  information  contacts  Includ- 
ing the  administering  office  and  regional 
and  local  offices,  and  their  addresses  and 
telephone  numbers; 

(6)  provide  a  general  description  of  any 
application  requirements  and  procedures 
and  to  the  extent  practical,  an  estimate  of 
the  time  required  to  process  the  application. 

(b)(1)  Each  Federal  agency  shall  furnish 
to  the  Director,  at  such  times  as  the  Direc- 
tor may  determine,  current  information  on 
all  domestic  assistance  programs  admin- 
istered by  such  Federal  agency. 

(2)  The  Director  shaU  on  a  regular  basis 
Incorporate  Into  the  data  base  all  relevfint 
information  received  under  paragraph  (1) 
of    this    subsection. 

COMPUTERIZED    PBOCRAM    XNFOR&^ATION    Sl'STEM 

Sec.  103.  (a)  The  Director  shaU  establish 
and  maintain  a  computerized  information 
system  to  provide  access  to  the  data  base. 

(b)  The  Director,  to  the  greatest  extent 
practicable.  shaU  provide  for  the  widespread 
availability  of  Information  contained  In  the 
data  base,  by  computer  terminals  wherever 
available. 

(c)  The  Director,  notwithstanding  any 
other  provision  of  law  to  the  contrary,  when 
he  determines  the  efficiency  of  the  Informa- 
tion system  established  pursuant  to  sub- 
section (a)  of  this  section  requires  It.  may 
enter  into  contracts  with  private  organiza- 
tions to  obtain  computer  time-sharing  serv- 
ices Including,  but  not  limited  to.  computer 
telecommunications  networks.  computer 
software,  and  associated  services. 

(d)  The  Director  shall  insure  that  the 
Information  available  under  this  Act  is  made 
available  to  the  public  at  a  reasonable  price. 

(e)  The  Director  may  develop  information 
services  to  further  assist  State  and  local 
government  officials  identify  or  obtain 
sources  of  Federal  assistance. 

CATALOG    OF   FEDESAL    DOMESTIC    ASSISTANCX 
PBOCRAMS 

Sec.  104.  (a)  The  Director  shall  prepare  and 
publish  each  year  a  catalog  of  Federal 
Domestic  Assistance  Programs  (hereinafter 
referred  to  In  this  Act  as  the  "catalog") . 

(b)  The  Director  shall  prepare  and  publish 
supplements  to  the  catalog  as  necessary. 

(c)  The  Director  may  prepare  and  publish 
specialized  compilations  of  the  Information 
In  the  catalog  by  functions  as  necessary. 

(d)  The  catalog  shall  contain.  In  such 
form  as  the  Director  determines — 

( 1 )  all  information  on  Federal  domestic 
assistance  programs  that  Is  In  the  data  base 
at  the  time  that  the  catalog  is  prepared; 

(2)  any  other  Information  which  the 
Director  considers  may  be  helpful  to  poten- 
tial applicants  or  beneficiaries  under  such 
programs:  and 

(3)  a  detailed  Index. 

(e)  (1)  The  Director  shall  make  each  cata- 
log avaUable  to  the  pubUc  at  a  reasonabla 
price. 

(2)  There  are  authorized  to  be  distributed, 
without  cost,  catalogs  to  Members  of  Con- 
gress, Resident  Commissioners,  agencies. 
State  and  general  purpose  units  of  local 
government,  federally  recognized  Indian 
tribes.  Federal  deposit  libraries,  and  other 
local  repositories  designated  by  the  Director. 
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Sec.  105.  (B)  The  Director  is  authorized  to 
transfer  to  the  Office  of  Management  and 
Budget  all  personnel,  books,  records,  and 
other  documenU  of  the  Department  of  Agri- 
culture of  any  kind  or  description  which  he 
determines  to  be  principally  held  or  engaged 
la  the  operation  and  function  of  the  Fed- 
eral Assistance  Programs  Retrieval  System 
(PAPRS). 

AUTHORIZATIOK    OP    APPROPRIATIONS 

Sec.  106.  There  are  hereby  authorized  to 
be  approprlftted  to  ccrry  out  the  purposes  of 
this  Act  81.200,000  for  fiscal  year  1978, 
$1,700,000  for  fiscal  year  1979,  and  $2,200,000 
for  fiscal  year  1980. 

TITLE   II— GRANT   AND   BUDGET   INFOR- 
MATION SYSTEMS 

NOTICE    REQtnitEMENTS 

Sec.  201.  Title  II  of  the  Intergovernmental 
Cooperation  Act  of  1968  is  amended  by  strik- 
ing out  section  201  thereof  and  Inserting  in 
lieu  thereof  the  following  new  section: 

"Sec.  201.  Any  department  or  agency  of 
the  United  Slates  Government  which  admin- 
isters a  program  of  Federal  assistance  to  any 
of  the  State  governments  of  the  United 
States  or  to  their  political  subdivisions  shall, 
upon  request,  notify  the  Governor,  the  State 
legislature,  or  other  official  designated  by 
either,  of  the  purpoce  and  amounts  of  actual 
Federal  assistance  awards  to  the  State  or  its 
political  subdivisions.  Such  nollflcatlon  will, 
upon  request,  also  provide  Euch  additional 
related  information  on  oth^r  Federal  tsslst- 
ance  awards,  where  a  perceived  need  exists. 
to  facilitate  State  and  loral  government 
planning,  budgeting,  or  program  administra- 
tion; except  that  this  provision  bhall  not  bs 
construed  to  authorize  the  disclosure  of  in- 
formation pertaining  to  individuals  or  to 
awards  made  directly  to  individuals.  The  Of- 
fice of  Management  and  Budget  fhall  oversee 
the  compliance  by  the  departments  and 
agencies  with  the  provisions  of  this  section, 
and  shall  i«sue  guidelines  and  regulations  to 
provide  uniform  compliance  by  all  such  de- 
partments and  agencies." 

OrriCB  OP  MANAGEMENT  AND  BUD3ET  STUDY 

Sec.  202.  The  Director  shall  conduct  a 
•tudy  of  existing  Federal  information  systems 
that  provide  fiscal,  budgetary,  and  program- 
related  data,  and  information  on  grant 
awards  and  shall  report  to  the  Congress  with- 
in one  year  from  the  date  of  enactment  of 
this  Act,  his  recommendations  for  the  appro- 
priate dissemination  of  Federal  financial  In- 
formation, and  his  recommendations  for 
statutory  changes  necessary  to  further  con- 
solidate and  Improve  methods  for  the  dissem- 
ination of  Federal  financial  information,  us- 
ing modern  communications  technology. 

REPORTS 

Sec.  203.  (a)  Not  later  than  twelve  months 
after  the  date  of  enactment  of  this  Act,  the 
Comptroller  General  ■of  the  United  States 
shall  undertake,  prepare,  and  submit  to  the 
Congress  a  progress  report  on  the  action 
taken  by  the  Director  of  the  Office  of  Manage- 
ment and  Budget  to  implement  this  Act  and 
the  degree  to  which  any  such  actions  have 
been  successful. 

(b)  Not  later  than  twenty-four  months  af- 
ter the  date  of  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
shall  prepare  and  submit  to  the  Congress  a 
full  report  and  audit  which  shall  include  but 
not  be  limited  to,  tha  following: 

(1)8  progress  report  on  the  action  taken 
by  the  Director  of  the  Office  of  Management 
and  Budget  to  Implement  this  Act  and  the 
degree  to  which  those  actions  have  been  suc- 
cessful; 

(2)  an  evaluation  of  the  effect  of  the  ac- 
tivities of  the  Director  of  the  Office  of  Man- 
agement and  Budget  on  the  efficiency  and  ef- 
fectiveness of  affected  Federal  agencies  in 
carrying  out  their  assigned  functions  and 
duties  under  this  Act;  and 


(3)  recommendations  concerning  any  leg- 
islation he  deems  necessary,  and  the  reasons 
therefor,  for  improving  the  implementation 
of  title  I  of  this  Act. 


Mr.  ROTH.  Mr.  President,  it  gives  me 
great  pleasure  to  take  this  opportunity 
to  speak  on  behalf  of  the  Federal  Pro- 
gram Information  Act  which  Is  now  be- 
fore the  Senate.  This  legislation,  S.  904. 
is  a  major  step  toward  assuring  that 
truth  in  Government  is  a  general  prac- 
tice as  well  as  a  promise. 

The  Senate  has  considered  legislation 
similar  to  S.  904  in  prior  Congresses.  A 
companion  bill,  H.R.  6257,  has  been  con- 
sidered by  the  House  Government  Oper- 
ations Committee  and  I  am  confident 
that  final  passage  for  this  legislation  will 
come  during  this  Congress. 

The  Senate  Government  Affairs  Com- 
mittee has  considered  S.  904  very  care- 
fully and  several  constructive  amend- 
ments were  accepted  during  Its  consider- 
ation. 

The  bill  also  reflects  the  suggestions 
made  by  the  Office  of  Management  and 
Budget  during  the  committee's  consid- 
eration. The  Office  of  Management  and 
Budget  expressed  its  willingness  to  vigor- 
ously carry  out  the  intent  of  this  legis- 
lation. I  am  very  encouraged  by  the  posi- 
tive expressions  of  support  from  the  ex- 
ecutive branch  and  I  look  forward  to 
working  closely  with  them  to  assure  that 
the  intent  of  this  legislation  Is  carried 
out. 

I  would  also  like  to  thank  specially  the 
cosponsors  of  this  legislation  for  their 
fine  cooperation  and  support.  Senator 
Ted  Kennedy  and  I  have  worked  in  close 
cooperation  to  bring  the  information  se- 
crets of  the  Federal  Government  out  intq 
the  open.  The  effort  to  make  Government 
more  responsive  to  State  and  local  gov- 
ernment officials  has  been  greatly  aided 
by  Senators  Muskie,  Percy,  Chiles,  Gra- 
vel, and  NuNN  who  have  cosponsored 
this  legislation  as  well. 

I  would  like  to  comment  briefly  on 
some  of  the  background  for  this  legis- 
lation. 

TBtJTH  IN  GOVERNMENT 

It  Is  a  matter  of  basic  fairness  to  pro- 
vide equally  to  all  potential  applicants 
who  may  be  eligible,  adequate  informa- 
tion about  Federal  grant  money.  I  believe 
beneficiaries  of  Federal  grant  programs 
have  a  right  to  the  full,  fair,  and  timely 
disclosure  of  program  Information  and 
that  the  Federal  Government  has  a  re- 
sponsibility to  make  such  information 
readily  available. 

This  legislation  would  revolutionize 
the  Government  way  of  doing  business 
with  Federal  grant  programs  because  it 
will  mean  that  every  citizen  from  the 
mayor  of  Smyrna,  Del.  to  the  president 
of  Harvard  University  wUl  have  access 
to  the  same  information  about  programs 
and  funding  availability  at  the  same 
time. 

It  Is  hard  to  believe  that  citizens  and 
local  officials  are  prevented  today  from 
finding  out  what  grants  are  available, 
what  purposes  they  are  supposed  to 
serve,  and  whether  funds  actually  re- 
main for  the  potential  recipient  to  apply 
for.  But  this  is  often  the  case. 

Truth  in  government  demands  that 


citizens  have  equal  access  to  information 
about  how  government  spends  their  tax 
dollars.  This  bill  is  an  important  step 
forward  In  giving  every  cit^en  full  and 
equal  access  to  Government  information 
on  Federal  grants.  Open  government  re- 
forms will  be  meaningless  if  the  door 
opens  to  government  jargon,  misleading 
statistics  and  bureaucratic  hieroglyphics 
about  programs.  Access  to  misleading  in- 
formation is  worse  than  having  no  in- 
formation at  all.  We  intend  with  this 
legislation  that  for  the  first  time  we  will 
be  opening  not  just  the  door  to  govern- 
ment but  the  government  books  on  the 
dispersal  of  grant  money  to  States  and 
localities. 

PROGRAM   FRAGMENTATION 


One  of  the  central  concerns  in  inter- 
governmental relations  in  recent  years 
has  been  with  Federal  assistance  pro- 
grams. During  the  past  two  decades 
there  has  been  astonishing  growth  and 
proliferation  of  special  purpose  aid  pro- 
grams. In  1950  the  Federal  expenditure 
for  grants-in-aid  was  $2  billion.  This 
year  we  will  spend  more  than  $70  billion. 
The  Government  has  created  a  grants 
system  intended  to  help  serve  our  citi- 
zens by  matching  local  needs  with  re- 
sources earmarked  for  special  high  pri- 
ority purposes.  The  performance  record 
in  accomplishing  this  goal  has  been 
frustrated  for  years,  however,  by  the 
redtape,  cc«nplexity,  and  absence  of  In- 
formation about  assistance  opportuni- 
Ues. 

Last  year  in  a  report  by  the  National 
Governors'  Conference  entitled  "Federal 
Roadblocks  to  Efficient  State  Govern- 
ment" the  Governors  exoressed  their 
frustration  with  the  needless  adminis- 
trative complexity  in  Federal  grant  pro- 
grams. Program  implementation  is  re- 
peatedly delayed  by  the  long  approval 
process,  the  absence  of  program  guide- 
lines, a  lack  of  coordination,  and  exces- 
sive paperwork  requirements.  Many  local 
officials  do  not  even  bother  trying  to 
locate  sources  of  Federal  aid  because 
they  have  neither  the  time  nor  resources 
to  compete  with  professional  grantsmen 
for  limited  financial  resources.  Their  re- 
turn on  Investment  is  too  low  to  justify 
the  paper  chase  with  Washington. 

The  Advisory  Commission  on  Inter- 
governmental Relations  recently  com- 
pleted the  most  comprehensive  examina- 
tion of  the  Federal  grant  system  ever 
conducted.  It  has  made  a  thorough  as- 
sessment of  Federal  grants  management 
and  published  its  findings  and  recom- 
mendations in  a  volume  entitled,  "Im- 
proving Federal  Grants  Management." 
The  study  documents  the  areas  of  weak 
coordination  and  management  of  Federal 
domestic  programs  and  offers  many  rec- 
ommendations for  improving  intergov- 
ernmental relations.  The  Commission 
documents  major  areas  of  weakness  In 
the  communication  and  consultation  be- 
tween Federal  and  local  officials  and 
recommends  that  Federal  grant  informa- 
tion systems  be  upgraded. 

I  speak  from  personal  experience  of 
the  battle  to  unlock  information  about 
Federal  programs.  When  I  first  came  to 
Congress  10  years  ago  no  one  knew  how 
many  programs  existed.  There  was  no 
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place  that  the  State  and  local  govern- 
ment officials  could  turn  for  full  and 
complete  information  on  Federal  cate- 
gorical programs.  I  conducted  a  study 
in  1968  and  1969  with  a  small  staff  to 
identify  and  describe  for  the  fiist  time 
every  Federal  program  by  name  and  de- 
partment. The  product  of  my  investiga- 
tion was  published  in  1969  as  the  first 
detailed  and  comprehensive  catalogue  of 
domestic  assistance  progiams.  Tlic  Office 
of  Managment  and  Budget  has  continued 
to  publish  the  Catalogue  of  Federal 
Domestic  Assistance  annually  pursuant 
to  OMB  Circular  No.  A-89.  Today,  the 
Catalog  is  still  the  primary  resource  for 
program  information  available  to  the 
public. 

HELP    FOR    LOCAL    OFFICIALS 

With  the  development  of  this  Informa- 
tion sjstem  a  local  official  will  be  able 
to  select  a  particular  community  project 
such  as  sewer  construction,  soil  conserva- 
tion, public  housing  or  recreation  fa- 
cilities and  request  a  li.sting  of  all  Fed- 
eral programs  which  make  grants  for 
that  purpose.  The  center  will  furnish  ap- 
plicants with  information  about  who  to 
contact,  where  to  apply,  what  restrictions 
arc  imposed,  and  whether  any  funds  are 
available  for  the  program. 

The  advantage  to  the  use  of  a  com- 
ptiterizad  catalog  is  that  a  local  official 
is  guided  to  tlie  specific  programs  which 
have  aid  for  certain  purposes.  The  user 
does  not  have  to  page  through  tlie  cata- 
log trying  to  determine  what  each  pro- 
gram offers. 

A  potential  applicant  v.ould  feed  into 
the  computer  some  basic  information  on 
his  project  needs  and  he  voiild  provide 
a  simple  profile  of  his  community.  The 
computer,  would  .then  furnish  k  listing  of 
all  programs  for  which  the  individual 
meets  the  basic  eligibility  criteria.  Thus, 
the  local  official  would  u?e  the  computer 
Information  center  to  specify  what  his 
needs  are  and  he  would  receive  a  printed 
summary  of  available  programs.  The 
computer,  will  conduct  a  search  in  min- 
utes that  has  often  taken  hours  of  the 
local  official's  time. 

This  comprehensive,  quick  and  easy- 
to-use  system  offers  a  significant  im- 
provement over  the  cumbersome  methods 
now  in  use.  The  difficulty  that  people 
have  identifying  programs  which  may 
prove  to  be  a  source  of  funds  is  often  the 
most  frusti-ating  aspect  of  applying  for 
Federal  aid  programs.  Many  local  officials 
.simply  do  not  bother  applying  for  Federal 
aid  due  to  the  difficulty  in  locating  funds 
and  the  administrative  redtape. 

The  computerized  information  system 
which  would  be  established  by  this  leg- 
islation could  be  linked  to  States  and 
communities  throughout  the  Nation. 
Telecommunications  technology  is  avail- 
able today  that  permits  data  developed 
and  stored  in  a  central  file  to  be  trans- 
mitted to  almost  any  other  geographic 
location  where  there  is  compatible 
terminal  equipment.  If  there  are  no  ter- 
minals in  a  community  it  would  be  rela- 
tively easy  to  gain  access  to  one  in  a 
neighboring  community  or  county.  A 
local  official  could  telephone  his  request 
into  a  distribution  center  20,  50,  or  200 
miles  away  in  order  to  obtain  access 
through  a  terminal  to  the  central  com- 


puter. The  request  would  be  processed  in 
seconds  and  the  printed  summary  of 
program  information  can  then  be  mailed 
back  to  the  outlying  community  official. 
These  distribution  centers  could  in- 
clude many  types  of  Federal  agency  of- 
fices. State  government  offices,  or  private 
organizations.  The  bill  imposes  no  re- 
strictions on  the  types  of  offices  which 
could  provide  access  for  the  program 
information.  Thus  the  terminal  equip- 
ment may  be  located  in  a  county  office, 
a  U.S.  Department  of  Agriculture  office. 
Governor's  office,  a  Congressman's  or 
Senator's  ofrice,  a  university  office,  a  so- 
cial security  office,  or  a  private  business 
office.  The  intent  of  the  legislation  is 
to  malce  the  distribution  as  broad  as 
possible. 

DRCAKTHROUGHS    IN    TECHNOLOGY 

Despite  the  recent  histoi-y  of  growth 
in  intergovernmental  assistance,  we  have 
not  witnessed  a  corresponding  improve- 
ment in  grants  management  and  Infor- 
mation cystcms.  The  tremendous  break- 
throughs in  information  technology  of 
the  past  decade  have  not  been  utilized 
effectively  to  improve  information  sys- 
tems in  Federal  grant  administration. 

It  seems  incredible  that  an  airline  firm 
can  determine  wliether  a  seat  has  been 
tcoked  for  a  10  o'clock  flight  2  months 
in  advance,  but  that  the  Federal  Govern- 
ment cannot  tell  the  city  of  Seaford,  Del., 
whether  there  is  money  available  to  ap- 
ply for  in  developing  a  community.health 
facility.  Yet  this  is  true  today. 

S.  904  would  be  a  giant  step  forward 
in  improving  both  the  access  and  the 
quality  of  information  available  to  citi- 
zens and  State  and  local  officials. 

The  "Catalog  of  Federal  Domestic  As- 
sistance" is  the  primary  tool  today  for 
local  oTirials  trying  to  locate  Federal  as- 
sistance. The  catalog  contains  descrip- 
tions of  the  more  than  1.000  domestic 
aid  i.rograms.  However  the  information 
is  often  outdated  by  the  time  a  local 
official  tries  to  use  it.  The  local  official 
must  .'-jjend  hours  pouring  over  indexes, 
eligibility  requirements,  and  program 
descriptions. 

Once  a  prospect  is  identified,  the  ap- 
plicant spends  more  hours  preparing  an 
application  to  document  the  need  for  a 
project.  Months  later,  after  the  applica- 
tion is  completed  and  processed,  the  local 
official  may  discover  that  all  of  the  funds 
for  the  program  have  been  committed 
and  no  funds  are  available.  The  time  and 
money  spent  on  the  application  is  com- 
pletely wasted.  The  American  taxpayer 
pays  twice  for  the  same  project— once 
through  the  Federal  tax  dollar  to  fund 
the  program  and  again  through  the 
State  and  local  tax  dollars  to  pay  for  the 
time  spent  locating  and  applying  for  the 
Federal  funds. 

The  information  on  the  availability  of 
funds  will  be  extremely  helpful  to  any- 
one planning  to  apply  for  a  grant.  Com- 
puterized access  to  program  data  by  local 
officials  will  go  a  long  way  to  assure  that 
time  and  resources  are  not  wasted  in  a 
fruitless  search  for  Federal  funds. 

Senators  and  Congressmen  will  be 
greatly  assisted  by  these  advances  in 
computerized  data  systems.  For  the  first 
time,  they  would  be  in  a  position  to  re- 
spond quickly  to  constituent  inquiries 


about  programs  for  district  projects.  The 
access  to  programs  and  funding  data 
through  a  computer  terminal  located  in 
a  congressional  office  will  short  cut  the 
tedious  and  time-consuming  telephone 
search  required  when  looking  for  a  pro- 
gram with  funds  available. 

This  legislation  is  a  logical  step  for- 
ward in  fulfilling  our  commitment  to 
open  Government  and  in  making  Gov- 
ernment more  manageable,  more  effec- 
tive, and  more  responsive  to  the  public. 

Mr.  MUSKIE.  Mr.  President.  S.  904. 
the  Federal  Program  Information  Act,  is 
an  important  step  toward  providing 
complete  and  accurate  information 
about  Federal  assistance  programs  to  in- 
tended beneficiaries.  Enactment  of  this 
legislation  will  mean  a  substantial  re- 
duction in  time  spent  by  applicants 
searching  for  Federal  assistance  funds. 
And  it  will  mean  that  all  units  of  gov- 
ernment will  be  able  to  compete  for 
Federal  dollars  on  a  more  equitable 
basis. 

It  is  not  difficult  to  justify  the  need  for 
this  legislation.  Since  the  early  1960's, 
Congress  has  enacted  hundreds  of  Fed- 
eral assistance  programs  to  meet  spe- 
cific needs.  There  are  now  over  1.100  dif- 
ferent. Federal  assistance  programs 
administered  by  some  52  separate  Fed- 
eral agencies.  Each  of  these  programs  has 
its  own  set  of  regulations,  eligibility  re- 
quirements, and  application  require- 
ments and  deadlines. 

During  this  period,  little  was  done  to 
assure  that  information  about  these  pro- 
grams reached  those  whom  they  were 
designed  to  benefit.  As  a  result,  appli- 
cants, mostly  State  and  local  govern- 
ments, have  had  to  use  their  own  re- 
sources to  seek  out  Federal  assistance 
programs.  This  is  a  difficult,  time-con- 
suming task.  Often,  an  applicant  will 
overlook  a  very  Important  program  for 
which  his  community  is  qualified.  Or,  as 
the  General  Accounting  Office  reported 
in  a  study  last  year,  "many  State  and 
local  officials  do  not  learn  about  a  pro- 
gram until  It  is  too  late  to  apply." 

This  situation  has  resulted  in  the 
reliance  of  many  units  of  government 
on  full  or  part-time  Washington  repre- 
sentatives, whose  job  is  to  seek  out 
sources  of  Federal  assistance.  But 
what  of  the  community  that  cannot  af- 
ford this  kind  of  professional  help? 
These  communities  often  lose  out,  be- 
cause they  have  neither  the  time,  nor 
the  expertise  needed  to  look  after  their 
interests. 

The  Federal  Program  Information  Act 
.seeks  to  correct  the.se  problems  in  what 
I  believe  is  a  most  sensible  method.  A 
potential  applicant  will  be  able  to  ob- 
tain a  computer  printout,  within  min- 
utes, of  all  the  programs  his  jurisdic- 
tion is  eligible  for,  within  a  given  pro- 
gram area.  If  he  were  to  use  only  the 
Catalog  of  Federal  Domestic  Assistance 
Programs,  this  .search  could  take  hours. 

And  most  importantly,  the  fipplicant 
will  be  able  1o  determine,  before  spend- 
ing dozens  of  hours  devising  a  plan, 
meeting  the  program  requirements  and 
filing  the  complex  application  forms, 
whether  there  are  funds  to  be  applied  for. 

Mr.  President,  the  Federal  grant  sys- 
tem has  become  cumbersome  and  com- 
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plicated,  "nils  bill  takes  an  Important 
step  toward  making  that  system  more 
usable  by  its  mtended  recipients. 

Mr.  President,  In  closing  I  want  to  pay 
special  tribute  to  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  and  the 
Senator  from  Delaware  (Mr.  Roth)  for 
their  outstanding  contributions  to  the 
development  of  this  legislation.  It  is  be- 
cause of  their  work  that  this  necessary 
bill  will  pass  the  Senate  today. 

Mr.  KENNEDY.  Mr.  President,  the 
Federal  Program  Infoi-mation  Act  which 
is  before  the  Senate  today,  will  bring 
Federal  funding  into  the  computer  age 
Enactment  of  S.  904  will  establi.'^h  in  the 
Office  of  Management  and  Budget  a 
computerized  information  system  to  pro- 
vide the  public  with  Information  on  all 
Federal  domestic  assistance  programs. 

There  are  over  1,000  Federal  domestic 
assistance  programs,  but  there  is  no 
straightforward  way  to  obtain  infojina- 
tlon  on  these  programs.  Many  intended 
beneficiaries  are  unable  to  obtain  assist- 
ance because  of  the  difficulty  of  identify- 
ing programs  for  which  they  are  eligible. 
Frequently,  a  city  or  town  seeking  Fed- 
eral aid  to  build  a  new  hospital,  a  school, 
or  a  sewage  treatment  plant,  wiU  spend 
weeks  trying  to  determtoe  which  pro- 
grams might  be  available  to  tlie  commu- 
nity. Then  the  community  may  spend 
additional  time  working  through  the 
forms  and  going  through  the  application 
process.  Finally,  by  the  time  the  appli- 
cation is  filed,  the  deadline  lor  consid- 
eration by  the  agency  may  have  passed 
or  the  funds  may  have  been  shifted  to 
another  program. 

With  the  system  established  by  this 
legislation,  the  applicant  will  feed  Into  a 
com^puter  some  basic  information  on  Uie 
kinds  of  assistance  needed,  and  he  will 
also  provide  a  profile  of  his  commimity 
TTie  computer  will  then  furnish  a  list  of 
all  the  programs  for  which  tho  applicant 
meets  the  eligibility  requirements  This 
system  is  quick,  efficient,  and  easv  to  use 
It  represents  a  great  improvement  over 
the  cumbersome  methods  now  in  use. 

At  a  time  when  millions  of  Americans 
are  questioning  the  capacity  of  the  Fed- 
eral Government  to  place  the  people's 
interests  ahead  of  the  bureaucracy's  in- 
terests, the  Federal  Program  Informa- 
tion Act  represents  a  small  but  impor- 
tant step  toward  restoring  the  credibility 
of  the  Government.  I  urge  the  passage 
of  this  legislation.  - 
The  amendments  were  agreed  to 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  exoerpt  from  the  re- 
port (No.  95-135).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  f oDows : 

PXTRPOSE 

The  purpose  of  S.  904  Is  (1)  to  Increase  the 
ftvaUabUlty  of  Information  about  Federal 
domestic  assistance  programs  to  Intended 
b«neflclarles.  and  (2)  to  Improve  and  con- 
solidate postaward  notification  systems  to 
help  beneficiaries  better  plan  for  and  man- 
age Federal  assistance  funds. 

The  legislation  would  accomplish  this  by 


May  17,  1977 


requiring  the  Director  of  the  Office  of  Man- 
agement and  Budget  to : 

(1)  Establish  and  maintain  a  data  base 
containing  comprehensive  Information  on  all 
Federal  domestic  assistance  programs; 

(2)  Develop  and  maintain  a  computerized 
Information  system  to  provide  for  the  wide- 
spread availability  of  information  contained 
In  the  data  base  by  computer  terminal 
facilities; 

(3)  Publish  a  catalog  of  Federal  domestic 
assistance  programs  containing  information 
from  the  data  base; 

(4)  Develop  and  establish  as  part  of  the 
data  base  financial  Information,  including 
unobligated  and  uncommitted  funds; 

(5)  Overseas  agency  compliance  with  sec- 
tion 201  of  the  Intergovernmental  Coopera- 
tion Act  of  1968,  as  amended  by  this  legisla- 
tion; and 

(6)  Study  existing  postaward  notification 
systems  and  recommend  to  Congress  how  to 
further  consolidate  and  Improve  these 
systems. 

BACICGSOUND 

Over  the  past  decade  and  a  half,  Congress 
has  attempted  to  solve  many  problems  fac- 
ing society  by  enacting  programs  of  Federal 
aid  to  States,  local  governments,  institutions, 
Indian  tribes  and  individuals.  Accordingly, 
the  number  of  Federal  domestic  assistance 
programs  has  increased  significantly  during 
this  period,  from  a  cost  of  $7  billion  annually 
In  1960  to  over  $60.5  billion  In  fiscal  year 
1976.  The  number  of  Federal  grant  authoriza- 
tions Increased  from  160  In  1962,  to  over  650 
In  1071.  The  actual  total  number  of  programs 
administered  under  these  authorizatlon.s  Is 
much  larger.  The  1976  Catalog  of  Federal 
Domestic  Assistance  lists  over  1,100  assistance 
programs  administered  by  52  separate  Federal 
agencies. 

Each  of  these  progi-ams  has  its  own  set  of 
regulations  specifying  different  requirements 
for  eligibility,  types  of  a-ssLstance  provided, 
application  forms  to  be  filed,  and  application 
deadlines. 

Despite  the  rapid  proliferation  of  Federal 
assistance  programs  little  has  been  done  to 
provide  information  about  these  programs 
to  Intended  beneficiaries.  The  General  Ac- 
counting Office  reported  recently  that: 

The  Federal  Government  has  no  single 
source  of  reliable  and  complete  Information 
on  the  type  and  availability  of  Federal  as- 
sistance programs  for  State  and  local  govern- 
ments. Because  of  the  proliferation  of  such 
programs,  State  and  local  governments  have 
devoted  considerable  time  and  effort  to  Iden- 
tifying, keeping  Informed  of,  and  availing 
themselves  of  Federal  assistance.  Despite 
these  efforts,  many  State  and  local  officials 
do  not  learn  of  available  Federal  assistance  or 
learn  of  it  too  late  to  apply. 

Currently,  the  primary  tool  available  to 
Individuals  and  government  units  seeking 
Federal  assistance  Is  the  Federal  Domsstlc 
Assistance  Catalog  prepared  by  the  Office 
of  Management  and  Budget. 

However,  the  size  and  complexity  of  the 
catalog  and  Its  limited  capacity  to  provide 
current  grant  information  limits  Its  useful- 
ness, Lois  M.  Parke,  councilman  from  New 
Castle  County,  Del.,  testified  at  hearing  on 
S.  904: 

I  don't  believe  It  was  Congress  Intent  for 
It  (grant-searching)  to  become  a  hignly 
specialized  field  in  which  those  who  are  ex- 
perts in  the  profession  would  be  able  to 
achieve  grants,  and  those  who  were  i.ot 
would  be  denied  grants.  Unfortunately,  I 
think  In  many  cases  this  occurs. 

The  committee  is  also  concerned  about 
the  trend  for  cities  and  Slates  to  open 
Washington  offices.  About  40  cities  and  22 
States  now  have  Washington  representatives. 
The  number  of  cities  participating  in  the 
National  League  of  Cities — U.S.  Conference 
of  Mayors  "man  In  Washington  program" 
has  Jumped  from  26  to  40  In  2  years. 


These  statistics  Indicate  that  Increasingly, 
cities  and  States,  which  are  the  principal 
recipients  of  Federal  domestic  assistance, 
must  employ  full-time  professionals  to  seek 
Federal  funds.  In  addition  to  unnecessarily 
burdening  those  cities  and  States  able  to 
afford  it,  this  practice  places  other  cities  r.nd 
States,  unable  to  afford  such  professional 
help,  at  a  real  disadvantage  in  securing  Fed- 
eral assistance.  As  Senator  Roth  stated  dur- 
ing hearings  on  S.  904,  ".  .  .  In  many  cases, 
those  with  the  greatest  need  have  the  least 
opportunity." 

The  experience  applicants  have  had  with 
the  Federal  assistance  application  process 
has  also  demonstrated  a  need  for  a  financial 
irformatlon  tracking  system,  so  that  an  ap- 
plicant knows,  before  going  through  the 
complex  application  process,  whether  or  n-ot 
funds  are  available  to  be  applied  for.  Mayor 
John  Ed  Scott  of  Murray,  Ky.,  testified  that 
one  of  the  problems  In  applying  for  Federal 
as:-.lstance  "is  the  frustration  which  occurs 
over  time  spent  applying  for  a  program  .ind 
meeting  Its  requirements  only  to  find  out 
that  there  are  no  longer  any  funds  avail- 
able.  .   .   ." 

In  addition.  States  and  local  governments 
currently  have  no  reliable  way  to  find  out 
what  grants  are  being  made  by  the  Federal 
Government  In  their  area,  nor  In  what 
amounts  or  for  what  purposes.  There  arc 
currently  systems  in  place  to  monitor 
amounts  of  Federal  aid,  but  each  of  these 
systems  is  maintained  separately  and  none 
are  coordinated.  Further,  these  systems  have 
been  criticized  for  being  Inaccurate,  un- 
timely and  Incomplete. 

The  General  Accounting  Office.  In  a  1975 
report  to  Congress  entitled  "States  Need. 
But  are  Not  Getting  Pull  Informalton  on 
Federal  Financial  Assistance  Received", 
states  that: 

States  and  local  governments  must  devote 
considerable  time  and  effort  to  simply  keep 
Informed  on  available  Federal  assistance. 
These  problems,  individually  and  collec- 
tively, cause  the  planning  and  implementa- 
tion of  State  and  local  projects  to  be  slgniO- 
cantly  impeded. 

The  Program  Information  Act  of  1977,  S. 
904,  Is  similar  to  a  bill  Introduced  during 
the  94th  Congress,  S.  3281,  which  was  ap- 
proved by  the  committee  and  passed  by  the 
Senate  on  a  voice  vote.  No  action  was  taken 
In  the  House. 

Similar  legislation  has  been  considered 
and  reported  favorably  during  four  consec- 
tive  Congresses,  S.  60  pas^sed  the  Senate  in 
October,  1970  (91st  Congress);  S,  718  passed 
the  Senate  In  September.  1972  (92d  Con- 
gress); S.  923  passed  the  Senate  In  Novem- 
ber 1973  (93d  Congress);  and  S.  3281  passed 
the  Senate  on  June  11.  1976  (94th  Congress). 
In  each  case,  the  legislation  was  not  fully 
considered  in  the  House  of  Representatives 
and  was  never  enacted. 
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SUMMARY  AND  KATTIRE  OF  THT  FEDERAL  PROGRAM 
INTORMATION  ACT 

The  Federal  Program  Information  Act 
would  require  the  Director  of  the  Office  of 
Management  and  Budget  to  establish  and 
maintain  current  information.  In  machine- 
readable  form,  about  all  Federal  domestic 
assistance  programs.  This  Information  would 
be  made  accessible  by  computer  terminal, 
as  well  as  In  a  published  catalog  of  Federal 
domestic  assistance  programs. 

Full  disclosure  of  program  Information 
would  be  required  under  the  act.  including 
the  Identification  of  the  program,  a  compre- 
hensive description  of  the  program  and  its 
objectives,  eligibility  requirements  and  re- 
strictions on  the  use  of  funds  and  obliga- 
tions under  the  program.  Identification  of 
appropriate  officials  to  contact,  financial 
Information  Including  current  informalTon 
on  funds  not  already  committed,  a  descrip- 
tion of  the  application  process,  and  identifi- 
cation of  closely  related  programs. 


The  Information  would  be  maintained  on 
data  files  for  each  Federal  program.  A  poten- 
tial applicant  would  be  able  to  Identify  pro- 
grams suited  to  his  particular  needs  by  using 
a  computer  to  cross-reference  his  require- 
ments with  available  programs.  The  user 
would  receive  a  printed  summary  listing  all 
programs  which  may  have  funds  available  for 
the  specified  needs  of  the  applicant. 

The  program  information  would  continue 
to  be  published  in  catalog  form,  using  the 
earns  information  provided  in  the  data  base, 
and  made  available  to  State  and  local  gov- 
ernments and  Members  of  Congress.  The  cat- 
alog would  be  updated  or  supplemented  an- 
nually, or  as  often  as  practicable. 

S.  904  would  provide  the  applicant  with 
more  complete  and  more  up  to  date  informa- 
tion than  Is  presently  available.  It  would 
further  improve  postaward  notification  sys- 
tems, to  help  applicants,  especially  State 
budget  planners,  better  manage  and  plan  for 
Federal  assistance. 

The  committee  witnessed  a  demonstration 
of  the  Federal  Assistance  Progr.im  Retrieval 
System  (PAPRS)  that  has  been  developed 
by  the  Rural  Development  Service  of  the  De- 
partme.it  of  Agriculture,  as  well  as  a  com- 
puterized postaward-tracl:ing  system.  The 
Committee  believes  that  FAPRS  should  serve 
as  a  model  for  the  information  system  to  be 
established  by  this  act.  and  that  to  the  extent 
pr.ictlcable,  the  computerized  program  infor- 
mation system  should  build  upon  PAPRS. 

At  the  present  time,  the  Department  of 
Agriculture  has  responsibility  for  PAPRS.  and 
the  Catalog  of  Federal  Domestic  Assistance 
Progiams  is  prepared  by  the  Office  of  Man- 
agement and  Budget.  It  Is  hoped  that  econ- 
omies can  be  realized  by  establishing  the 
Office  of  Management  and  Budget  as  the  sin- 
gle focal  point  for  the  gatherini;  and  dissemi- 
nation of  information  about  Federal  assist- 
ance programs.  For  Instance,  the  catalog 
could  be  prepared  from  the  same  data  tapes 
that  are  used  for  the  computerized  informa- 
tion system. 

It  is  the  intent  of  the  committee  that  the 
data  base  established  under  this  act  be  re- 
vised on  a  regular  basis  so  as  to  Incorporate 
information  with  rcs-iect  to  any  change  in 
ea"h  FeciPrnI  tioTr»stlc  .''-«!K*;nnce  r>ro"ra'n  as 
soon  as  practicable  after  the  ch.mge  Is  made. 
This  msy  necessitate  the  use  of  informal 
methods  of  communication  between  the  Of- 
fice of  Management  and  Budget  and  the  ad- 
ministering offices,  such  as  the  communica- 
tion of  information  by  telephone. 

While  recognlzlTig  that  these  methods  may 
make  It  difficult  for  the  Director  of  the  Office 
of  Management  and  Budget  to  be  strictly 
accountable  for  the  accuracy  of  the  Informa- 
tion in  the  data  base,  the  committee  consid- 
ers it  desirable  to  use  the  most  rapid  meth- 
ot!s  of  communication  In  the  interest  of  being 
able  to  provide  the  public  with  Information 
that  Is  signlficanly  more  timely  than  the 
present  techniques  allow. 

The  committee  further  recognizes  the 
diffi.cultv  of  providing  the  public  with  timely, 
meaningful  financial  information  for  each 
Federal  domestic  aisslstance  program,  and  is 
aware  of  the  fact  that  aoproprlatlon  ac- 
counts do  not  corr^.opond  on  a  one-to-one 
basis  to  program  accounts.  It  Is  also  recog- 
nized that,  because  most  agencies  aooly  a 
system  of  administrative  re.servations  In  nro- 
gramlng  their  funds,  the  amount  of  unobli- 
gated funds  may  overstate  the  amount  of 
funds  that  are  truly  available  to  an  appli- 
cant. 

Nevertheless,  the  committee  wishes  to 
stre=s  the  Imoortance  of  providing  prospec- 
tive annllcants  with  useful  information  on 
availability  of  funds,  so  that  anolicants  will 
not  waste  time  aoplylnR  for  funds  only  to 
find  that  funds  have  been  exhausted.  It  Is 
technically  feasible  to  provide  accurate 
financial  Information.  The  legislation  gives 
the  Office  of  Manietement  and  Budget  the 
authority  and  flexibility  to  develop  appro- 


priate procedures  for  accounting  and  report- 
ing the  Information. 

It  Is  the  Intent  of  the  committee  that  the 
Information  system  iise  existing  commercial 
computer  timesharing  services  to  the  great- 
est extent  possible.  The  act  provides  au- 
thority for  the  Office  of  Management  and 
Budget  to  contract  with  private  timesharing 
companies. 

It  is  not  intended  that  the  Government 
purchase  a  network  of  computer  terminals 
solely  for  the  purpose  of  disseminating  in- 
formation to  individuals  and  local  officials 
vmder  this  act.  The  Information  could  be 
made  available  to  any  person  through  the 
use  of  computer  terminals  wherever  avail- 
able. Thus  terminals  could  be  supplied  by 
State  government  offices,  Federal  agency 
offices,  congressional  offices,  and  by  profit  or 
nonprofit  corporations.  The  Office  of  Man- 
agement and  Budget  would  assure  that  the 
information  is  available  at  a  reasonable 
price  If  a  user  charge  Is  made. 

The  committee  believes  further  that  there 
are  rerious  gaps  and  Inefficiencies  In  the 
pcstaward  notification  systems,  and  that  the 
Director  of  the  Office  of  Management  and 
Biidget  should  have  a  stronger  responsi- 
bility In  injuring  that  this  Information  Is 
provided  accurately  and  in  a  timely  fashion. 

The  act  gives  responsibility  to  the  Director 
of  the  Office  of  Management  and  Budget  to 
examine  post.award  notification  systems  that 
provide  fiscal,  budgetary  and  program- 
related  data  and  Information  on  grant 
awards  and  make  recommendations  to  the 
Congre.ss  for  improving  and  consolidating 
these  systems.  These  information  systems 
are  now  administered  in  a  scattered,  unco- 
ordinated fa.shion.  Tliey  Include  Treasury 
Circulars  1082  and  1014:  OMB  Circulars  A-95 
and  A-98;  the  Community  Services  Admlnis- 
traticn's  Report  on  Federal  Outlays;  and  the 
General  Services  Administration's  Circular 
PMC  74-7,  as  well  as  Individual  agency  noti- 
fication systems. 

The  committee  believes  a  system  can  be 
developed  whereby  post-award  notification 
can  be  bandied  in  a  consistent  and  compre- 
hensive manner.  The  committee  believes 
that  this  can  be  accomplished  If  a  central- 
ized information  svstem  Is  developed.  At  a 
minimum,  confilctin;^  methods  and  proce- 
dures for  reoortlng  awards  by  the  Federal 
f.iencies  .should  be  coordinated  and  made 
more  uniform.  The  committee  places  re- 
sr)on<!ibillty  with  the  Office  of  Management 
and  Budeet  to  oversee  and  enforce  the  noti- 
fication of  awards  to  State  and  local  govern- 
ments. 

HEARIN'GS 

A  day  of  hearings  was  held  on  S.  904  on 
April  5,  1977.  Witnesses  Included  James  T. 
McTntyre  Jr.,  Deputy  Director  of  the  Office 
of  ifanagement  and  Budget;  Lois  M.  Parke, 
councilman,  New  Castle  County,  Del.;  Allce- 
ann  Fritschler,  deputy  director  of  Federal 
affairs  Natlor&l  Association  of  Counties; 
Joseph  Stewart,  denuty  director.  Office  of 
Finance  and  Administration.  State  of  Ar- 
kansas (testifying  for  the  National  Associa- 
tion of  State  Budget  Officers) ;  Lee  Galeotos, 
deputy  comptroller,  State  of  Iowa;  Paul 
Kugler,  Director  of  Plans  and  Programs, 
Rural  Development  Service,  United  States 
Department  of  Agriculture;  Jerry  Stephens, 
Assistant  Regional  Director  for  Intergovern- 
mental Programs,  H.E.W.,  Dallas  region; 
Barry  I.  Budlong,  administrator.  Office  of 
Intergovernmental  Affairs.  State  of  Con- 
necticut; John  Ed  Scott,  mayor,  Murray. 
Ky.;  Howard  K.  Atherton,  commissioner. 
Bureau  of  Community  Affairs,  State  of 
Georela;  Senator  Edward  M.  Kennedy,  Sena- 
tor Thomas  J.  Mclntyre.  co-chairman.  Com- 
mission on  Federal  Paperwork. 

All  of  the  witnesses  testified  In  support 
of  the'bUl. 

Mr.  James  Mclntyre  expressed  some  prac- 
tical concerns  about  several  portions  of  the 


bill — chiefly  the  provisions  requiring  Infor- 
mation on  unobligated  or  uncommitted 
funds  and  the  postaward  tracking  system. 
Ensuing  discussions  between  the  committee 
staff  and  the  staff  of  the  Office  of  Manage- 
ment and  Budget  resulted  In  amendments 
that  were  mutually  agreeable. 

Mr.  Mclntyre  also  expressed  concern  about 
the  provision  requiring  the  establishment 
of  a  P>rogram  Information  Center  within  the 
Office  of  Management  and  Budget,  and  the 
appointment  of  a  Director.  In  view  of  the 
current  reorganization  of  the  executive 
branch  agencies.  That  section  was  deleted, 
and  lesponslblllty  given  to  the  Director  of 
the  Office  of  Management  and  Budget. 

CONCLUSION 

The  committee  concluded  that  the  bene- 
ficiaries of  Federal  assistance  programs  have 
a  right  to  the  full,  fair  and  timely  disclosure 
of  program  Information  and  that  the  Fed- 
eral Government  has  a  responsibility  to 
make  such  Information  readUy  available. 
The  enactment  of  the  Federal  Program  In- 
formation Act  would  be  an  Important  step 
in  fulfilling  this  responsibility  and  reducing 
the  Inequities  and  Inefficiencies  Inherent  in 
the  present  Information  system. 

ESTIMATED    COST 

This  legislation  would  authorize  the  Cen- 
ter for  3  years,  beginning  at  a  level  of  $1,- 
200,000.  The  authorization  would  Increase 
by  $500,000  increments  for  each  succeed- 
ing year  to  provide  for  development  costs 
and  increased  administrative,  maintenance 
and  printing  expenses. 


AMENDMENT  OF  THE  DEEPWATER 
PORT  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  891)  to  amend  section  25  of  the 
Deepwater  Port  Act  of  1974  by  providing 
a  permanent  authorization  of  appropria- 
tions, which  had  been  reported  from  the 
Committee  on  Commerce.  Science,  and 
Transportation  with  an  amendment  on 
page  1,  beginning  with  line  5,  to  strike 
through  and  Including  line  6.  and  insert 
in  lieu  thereof : 

"Sec.  25.  There  are  authorized  to  be  ap- 
propriated for  administration  of  this  Act 
not  to  exceed  $2,500,000  for  the  fiscal  year 
ending  June  30.  1975;  not  to  exceed  $2,500,- 

000  for  the  fiscal  year  ending  June  30.  1976; 
not  to  exceed  $2,500,000  for  the  fiscal  year 
ending  September  30,  1977;  not  to  exceed 
$2,500,000  for  the  fijscal  year  ending  Septem- 
ber 30,  1978;  not  to  exceed  $2,500,000  for  the 
fiscal  year  ending  September  30,  1979;  and 
not  to  exceed  $2,500,000  for  the  fiscal  year 
ending  September  30,  1980.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  extend  the  authorization  for  ap- 
propriations under  the  Deepwater  Port  Act. 
and  for  other  ptirposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-145),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE 

It  Is  the  purpose  of  this  bill  to  extend  the 
authorization  for  appropriations  under  the 
Deepwater  Port  Act  of  1974  (Public  Law  93- 
627).  The  Deepwater  Port  Act  established  a 
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offsho™^d«nw^fi"^^'^^''T'''""  governing  partment  must  retain  a  state  of  readiness  aiblllty  of  Implementing  the  Act  with  policy 

the  t^^itori«rnm^tr^,t  Tr^fL^^J  ^^^°'^'^  '°  ''"^  additional  applications  for  deepwater  making  authority  reserved  to  the  Secretary. 

'"^li^'IirSh^SrhrSe^roL:?  of'^Sns-  ^''  --'-«="-  »-  -»'ved.  section    18  of  the   Act  prohibits  oil  dls^ 

Dortation  tYi  in.i.   tron^f^-     „     i.        irana                                coMMrrrEE  action  Charges  from  deepwater  ports  and  creates  ; 

nl^'L"  ir^.   orerYhirconstTu^tfoT  ^^  Committee  on  Environment  and  Pub-  "''rrT /T   "^'^T^^'  ^T""  ,™^  '^- 
and  operation  of  deepwater  port    Section  6  ""^  ^orks  ordered  S.  891  (as  amended)  favor-  'solving  fund   financed  by  a  charge  levied  on 
of  the  act  requires  the  Secretary  to  establish  '^'^^^  reported  by  unanimous  voice  vote  on  °"    h''*"?^f7^^  **   deepwater   ports,    Is   pri- 
envlronmental  review  criteria  which  shal    be  ^^*y  1°-  l^'''^-  '"^'■"J  "*""*  ^^  °"  ^^1"  removal  expenses 
used  to  evaluate  a  proposed  deepwater  port  '^^   Committees  on   Energy   and   Natural  ^^^  damages.  This  fund  will  not  come  Into 
and  section  4  of  the  act  requires  a  demonstra  ■  Resources     and     Commerce.     Science,     and  existence  until  completion  of  the  first  deep- 
tlon  by  the  appUcant  that  the  proposed  deeo  Transportation  ordered  the  bill  favorably  re-  *'**^''  P"*^-  s""  several  years  away.  The  corn- 
water  port  will  be  constructed  a  Ad' ooerated  Parted  by  unanimous  voice  vote  on  May  12,  P'^'^  process  of  licensing,  engineering  review, 
using    best    available    technology    so    m    to  ^^"''^^  S"**   ^^^^^^   regulation    formulation    for    the 
prevent  or  njlnlmlze  adverse  Imoact  on  the  estimated  costs  8''^*  ^'''o  deepwater  ports  Is  not  expected  to 
marine  environment.                     *^  Pursuant  to  the  requirements  of  section  x^./^'^IP!^"! '^'l*"  \^^  1^""  ^!f}  °^  ^"«- 
DEccKiPTioN  252  of  the  Legislative  Reorganization  Act  of  ^^^a^^hlle.  the  President  submitted  a  pro- 
„    ^                   OE-CKIPTION  Committep«!  Potimat^  tKoT  tv««  ^«-J  ^'^^^    ^°^    *    "Comprehensive    Oil    Pollution 
S.  891.  would  amend  the  Deepwater  Port  ofthe  SroposT^leeLTatlonTm  he  fs  Liability    Compensation    Act"    to    the    94th 
Act  of  1974  by  authorizing  appropriations  for  Proposed  legislation  « 111  be  a*  follows:  congress.  The  need  for  a  comprehensive  law 

fiscal   years   1978,    1979.   and    1980  of  not   to      Fiscal  year  1978 $2,500,000  to  replace  the  existing  patchwork  of  liability 

exceed   $2.5   million   for   each   year   to   cover  Fiscal  year  1979 2,500,000  compensation    legislation    has    been    widely 

adnrunlstratlve  costs   of  the  Department  of      Fiscal  year  1980 2,500,000  recognized.  If  such  legislation  Ls  enacted  the 

Transportation.  provisions  of  section    18   of  the  Deepwater 

BACKOROUNB  AND  NEED  Total  7,500,000  Port  Act  of  1974  relating  to  Oil  pollution  dam- 
In  the  latter  part  of  the  1960s  business  regulatory  impact  statement  ^g«  ^^^  cleanup  should  be  superseded.  Hov.  - 
and  Government  officials  Identified  the  neJd  Paragraph  5(a)  of  rule  XXIX  of  the  Vi^U  ^'^'^'I'stratlve  functions  relating  to 
to  develop  port  facilities  capable  of  handllne  Standing  Rules  of  the  Senate  requires  the  the  licensing  and  operations  of  the  deepwater 
unusually  large  oil  Unkers,  New  oil  tanker  inclusion  of  a  regulatorv  Impact  statement  ^  remain,  and  appropriations  will  be 
orders  asked  for  ships  5  to  10  times  the  sl?>  "^  Committee  reports  on  propo.'^ed  legislation  ^^c^essary  for  continuing  administrative  ex- 
of  the  40.000  deadweight   ton   vessel   which  ^hc  Deepwater  Port  Act  of  1974  authorized  P^?^^^'^"  ^i^'^J'!?-     „ 

made  up  the  bulk  of  the  oil  tanker  fleet  after  »  regulatory  regime  to  govern  the  owner-  ,n?r  Deepwater  Port  Act  of 
World  War  II.  The.se  larger  vessels  could  not  «^'P'  construction,  and  operation  of  off-  I,  «,n^n«n*'^  ^'  *"*^°'''^^  appropriations  of 
only  carry  a  rapidly  expanding  world  oil  ^^^ore  ports  located  beyond  U.S.  territorial  *2,500.000  for  fiscal  year  1976  and  the  same 
trade  but  could  do  it  much  more  cheaply  ""I'ts  (3  miles).  By  providing  this  legal  re-  ^'"ount  for  fiscal  year  1977.  Since  future  ex- 
Crude  oil  tankers  of  200.000  tons  or  larger  e""^'  ^^e  legislation  paved  the  way  for  secure  ^f  "1**,  ""^'"  ^''^^  ^^^  *"'  ^^  primarily  for 
brought  about  a  cost  saving  equal  to  one-  Investment  In  a  previously  uncertain  under-  aa'n'n'stratlve  expense  and  salaries,  we  are 
third  the  cost  of  operating  the  smaller  ves-  taking.  However,  the  legislation  provides  au-  P^'oposlnp;  to  amend  section  25  to  provide  a 
sels.  Building  one  200.000-ton  ves.sel  Is  also  thorlty  to  Impose  regulations  to  carry  out  P^'^'n^nent  authorization  of  appropriations, 
much  cheaper  than  building  five  40  000-ton  "^«  purposes  of  the  act:  environmental  pro-  ''  proposal  is  enacted  the  funds  neces- 
ves.sels.  tectlon.  sound  construction  certain  respon-  ^^^^  *°  Implement  the  Act  will  be  Included 
As  the  world  fleet  was  being  transformed  slbllity  for 'damages,  safe  navigation,  and  "}  H;°°*  ^""'^^  requested  by  the  Department 
Into  a  fleet  of  "supertankers,"  the  United  prevention  of  anticompetitive  abuse.  Reg\;Ia-  Transportation  In  Its  yearly  request  for 
States  faced  the  posslbllitv  of  losing  the  eco-  ^'ons  for  these  purposes  are  already  In  place  appropriations.  This  approach  Is  consistent 
nomic  savings  brought  about  by  their  use  Tills  legislation  neither  adds  to  nor  subtracts  *'"•*'  ^^^  "^"*^  method  of  funding  depart- 
Exteting  U.S.  oil  ports  simply  could  not  ac-  ^rom  that  body  of  regulations.  n-.ent\l  administrative  activities, 
commodate  the  deep  draft  of  these  oil  ves-  departmental  report  t  Jc  ^'°"^'*  ^^  appreciated  If  you  would  lay 
sels.  Depths  of  100  feet  are  required  But  r^  '^"tmental  report  this  proposal  before  the  Senate.  A  similar 
US.  east  and  gulf  coast  ports  are  limited  to  «?'*\"^*''*J  of  Transportation.  proposal  has  been  submitted  to  the  Speaker 
45-foot-draft  vessels                            »"n"ea  lo  Washington.  DC.  January  17.  1977.  of  the  House  of  Representatives 

When  examined,  use  of  offshore  ports  sev-  ^°'^:'^^^f°V .^-  Rockefeller,  On  January  17.  1977.  the  Office  of  Manage- 

eral    rones    from    the    coast     appeared    both  f^T""^*'"!  <>/ fhc  Senate,  ment  and  Budget  advised  that  the  Admlnis- 

feaslble    and    economical    to    handle    lareer  n     '^^  V  ^-  *''*"°"  ^^^  "°  objection  to  the  enactment 

tankers.    In    addition     Government    stu^«  DeaR  Mb.  Prestoent:  Enclosed  within  here-  of  this  proposed  legislation, 

showed  subsuntlal  environment  benefit  as  ci*t,  ^  o."'?  V^P'"^'^*''  ''"'  "^  "'"^'^'^  SU«:erel-. 

a   result   of   offshore   port   sltine    L^s   ron  f^'^*'^'*  =5  of  The  Deepwater  Port  Act  of  1974  Wh-liam  T.  Coleman.  Jr.. 

gestlon  in  coastal  waters  reduced'  the  risk  of  ^  Providing  a  permanent  authorization  of  Secretary. 

on  spills.  Also.  Offshore  ports  u^uld  obviate  ''^^?!;  *ti°°f"„       ,  Enclosure:  Draft  Bill. 

the   need   to  dredge   Inshore   ports   to   make  tal^   in   tH"!  ni^**    ?  appropriations  con-  A  bill  To  amend  section  25  of  the  Deepwater 

adequate  channels  depths  for  the  larger  crude  Sbl^    La^93  6^7 'T.^^r.?'-.  ^',!  °'   T\  ''°"  '^^^  "'  '^ '^  ''>'  P™vldlng  a  permanent 

oU  vessels.                                              "  ^^oiic   Law   93-627,   expires   at  the   end   of  authorization  of  appropriations 

s~Z~rHH*  ^'^s^^ri:^^  r?EHrHH~'i' 
HHHH^E^riH;  =^i^^£™  ^^~^^^}^-^ 

of  Louisiana  and  Texas  respectlvelv  An  ^^  *^-^  Department  of  Transportation  Is  a  '  administration  of  thl^  Act. 
proximately  1  year  later  as  reoulred  nnrtpr  Permanent,  active  program  requiring  an  ex-  statement  of  ernest  t.  baufji.  acting  dir-c- 
the  act.  Secretary  William  ColemRn  nff.rnn  *«n«lon  of  its  current  authorization.  The  '^''-  °^"'^^  °^  deepwater  ports,  united 
licenses  to  both  LOOP  a"nd  Seadoric  w«,v  ^Jeclslon  has  been  made  to  license  the  first  ""''^^  department  op  transportation,  be- 
ever,  because  of  conditions  In  the  Ilcen,«  i^  **'*  deepwater  ports.  Prompt  consideration  '''"''=  ^*"=  scBcoMMrrrEE  on  water  resources 
prevent  anticompetitive  abuse  the  taoro,;  of  this  proposal  is  essential.  °^  ™=  committee  on  public  works  avd 
panies  are  still  reviewing  the  nrofrs°ed  Ti'  "^^  deepwater  Port  Act  of  1974  created  a  transportation  of  the  u.s.  house  of  rep- 
censes.  The  tv.o  applicants  must  decide  hv  ^''^"''^  ?'»"  ^^^  authorizing  and  regulating  "esentatwes  on  legislation  to  extend 
August  1,  1977.  Whether  therwl  1  accept  or  °'^"^°"  P^""^"  designed  to  receive  oil  from  *"^"o«izat.ons  for  the  deepwater  port 
reject  the  Mcensen.  If  the  licenses  are  ac  ^''"'^^'  *°°  ''"^^  ^°  *"*"  conventional  ports.  ''«o"*m,  april  .s,  1977. 
cepted.  It  Is  estimated  that  the  ports  would  "^'^  '"^^^  authorizes  the  Secretary'  of  Trans-  '^r.  Chairman  and  members  of  the  sub- 
be  operational  by  mld-1979  portitlon  to  license  owners  and  operators  committee,  I  am  Ernest  T.  Bauer,  Acting 
S.  891  Is  needed  in  order  to  enable  the  De  """^  '°  '°'''"^  regulations  to  control  the  loca-  Director,  Office  of  Deepwater  Ports  In  the. 
partment  of  Transportation  to  conduct  the  *'°"'  construction,  and  operation  of  deep-  Department  of  Transportation.  I  welcome 
necessary  oversight  of  construction  and  00  ^'"^^i"  Ports.  Tlie  Secretary  Is  required  to  take  *^^  opportunity  to  appear  before  this  Sub- 
eratlon  of  the  ports  Besides  basic  enelneer  ^^^^^  ^°  P'"otect  the  marine  and  coastal  en-  committee  today  to  discuss  the  Department's 
Ing  oversight,  the  Department  must  monitor  ''*™'^'"*"'  ^^^-  s^ter  consultation  with  other  deepwater  Port  program,  and  to  express  our 
cerUIn  aspects  of  the  po^ts  to  Insurr  rnn  ''^^^^^^  agencies,  to  prescribe  environmental  appreciation  for  the  Committees  prompt 
formlty  with  license  conditions  and  environ'  fnTl'^'/hr  "♦u^"^  "^l  *^°^'*  °"^'"''-  °P^^^^-  '^""^'^^'-at'on  of  our  authorizing  legislation, 
mental  impact  statements  rinaHv  the  n^  u^  within  the  Department  of  Transporta-  The  authorization  for  appropriations  con- 
P        s.atements.  nnallj.  the  De-  tlon.  has  been  delegated  the  primary  respon-  tained  in  the  Deepwater  Port  Act  of  1974 
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expires  at  the  end  ot  fiscal  year  1977.  How- 
ever, the  administration  of  the  Deepwater 
Port  Act  by  the  Department  of  Transporta- 
tion 1b  a  continuous,  active  program,  and 
therefore  we  have  requested  extension  of  the 
current  authorization  beyond  the  current 
expiration  date. 

As  we  Indicated  In  our  letter  transmitting 
the  proposal  to  the  Congress,  future  ejcpenses 
under  the  Act  will  be  primarily  for  adminis- 
trative expenses  smd  salaries.  Accordingly, 
we  are  proposing  that  the  Act  be  amended 
to  provide  a  permanent  authorization  of 
appropriations,  so  that  funds  necessary  to 
carry  out  our  activities  under  the  Act  will 
be  Included  In  those  funds  requested  by  the 
Department  In  Its  yearly  budget  request  for 
appropriations.  I  might  add  that  this  ap- 
proach Is  consistent  with  the  usual  method 
of  funding  departmental  administrative 
activities. 

Mr.  Chairman,  when  deepwater  ports  be- 
come operational  In  this  country,  they  will 
provide  a  superior  method — from  both  a  cost 
and  environmental  viewpoint — for  handling 
that  portion  of  oil  which  we  cannot  avoid 
Importing  for  some  years  ahead  In  order  to 
meet  our  energy  needs.  The  Immense  capacity 
of  supertankers  will  reduce  significantly  the 
per  barrel  cost  of  transportlnij  oil.  Also,  the 
use  of  such  tankers  In  conjunction  with 
deepwater  ports  will  reduce  the  danger  of 
spills  and  Increase  environmental  protection, 
since  fewer  conventional  tankers  would  be 
required  to  deliver  oU  to  our  crowded 
harbors. 

I  would  now  like  to  highlight  some  of  the 
Department's  activities  and  progress  towards 
achieving    a    viable    operational    Deepwater 
Ports  Program.  As  you  know  the  Deepwater 
Port  Act  of  1974  created  a  Federal  Plan  for 
authorizing  and  regulating  offshore  ports  de- 
signed to  receive  oil  from  vessels  too  large 
to  enter  conventional  ports.  The  Act  author- 
izes the  Secretary  of  Transportation  to  li- 
cense owners  and  opTators  and  to  Issue  reg- 
ulations to  control  the  location,  construction, 
and  operation  of  deepwater  ports.  The  Sec- 
retary is  required  to  take  steps  to  protect  the 
marine  and  coastal  environment  and,  after 
consultation  with  other  Federal  agencies,  to 
prescribe  environmental  protection  criteria. 
In  carrying  out  the  Department's  respon- 
sibilities  under  the   Act,   former  Secretary 
of  Transportation  Coleman  approved  on  Jan- 
uary 17,  1977,  deepwater  port  license  appli- 
cations for  LOOP,  Inc.  and  Seadock,  Inc.  to 
construct   and  operate   deepwater  ports  in 
the  Gulf  of  Mexico  off  the  coasts  of  Louisi- 
ana  and   Texas,   respectively.   The   Depart- 
ment's processing  of  these  two  llcen.se  appli- 
cations was  completed  In  the  approximate 
one   year   time   frame   provided   for   by   the 
statute  and  Involved  many  different  aspects 
of  the  proposed  ports.  Environmental  Impact 
review  received  a  high  priority  during  the 
processing  of  these  two  applications  and  the 
Department  produced,  through  private  con- 
sultants, comprehensive  environmental  Im- 
pact Etatements  for  both  proposed  ports.  We 
also   processed   requests   received    from   the 
States  of  Florida  and  Mississippi  for  adjacent 
coastal  State  status,  but  the  requests  were 
ultimately  denied  by  the  Secretary,  as  not 
meeting  tlie  criteria  established  by  the  Act. 
Another  of  our  activities  was  the  review  in 
detail  of  an  alternative  deep  draft  channel 
proposed  by  the  Port  of   Galveston  which 
we  compared  to  the  Seadock  application.  In 
approving     the     Seadock     application,     the 
Secretary  found,  after  consideration  of  eco- 
nomic,   social,    and    environmental    factors, 
that,  of  the  two  proposals,  the  Seadock  pro- 
posal would  better  serve  the  national  In- 
terest. 

The  Department  conducted  public  hearlnes 
both  In  Louisiana  and  Texas,  In  May  1976, 
as  required  by  the  Act,  and  a  final  public 
hearing  was  held  In  September  1976  In  Wash- 
ington, D.O. 


Antitrust  reviews  of  both  applications  were 
carried  out  by  Department  personnel  working 
In  close  cooperation  with  the  Department  of 
Justice  and  the  Federal'  Trade  Commission. 
This  review  resulted  In  conditions  being  In- 
cluded in  the  licenses  that  are  designed  to 
prevent  anticompetitive  practices  In  the  op- 
eration of  the  ports.  The  licenses  also  con- 
tain conditions  to  ensure  environmental  pro- 
tection and  safety. 

The  Issuance  of  licenses  marked  the  be- 
ginning of  the  Departments'  responsibility 
with  respect  to  the  design,  construction  and 
operating  phases  of  the  ports.  The  two  appli- 
cants must  decide  by  August  1.  1977,  whether 
or  not  they  will  accept  the  licenses.  August  1 
concludes  a  six  month  period  during  which 
the  licensees  are  required  to  keep  their  mem- 
bership open.  In  satisfaction  of  one  of  the 
antitrust  conditions  of  the  licenses.  At  pres- 
ent, the  Department  Is  working  with  both 
licensees  to  agree  on  a  form  of  financial 
guarantee  (financial  guarantees  to  cover 
construction,  port  removal,  and  oil  spill  lia- 
bility) as  required  by  the  Act. 

We  estimate  that  the  ports  may  become 
operational  within  two  years  of  acceptance 
of  the  licenses,  or  by  mld-1980.  During  de- 
sign and  construction  of  the  ports,  the  De- 
partment will  conduct  an  engineering  review 
of  plans  and  monitoring  aspects  of  the  ports 
to  ensure  conformity  with  license  conditions 
and  the  en\'lronmental  Impact  statements. 

Once  the  ports  become  operational.  De- 
partmental monitoring  teams  will  observe 
port  operations  to  ensure  conformance  with 
environmental  and  antitrust  license  provi- 
sions, as  well  as  occupational  safety.  Teams 
will  board  the  tankers  caUlng  at  the  ports 
to  oversee  crude  oil  transfer  operations  and 
will  continually  monitor  tanker  safety.  Sur- 
veillance flights  over  the  ports  will  monitor 
any  oil  spill  pollution.  In  the  civil  rights 
area,  an  affirmative  action  program  drafted 
by  the  licensees  will  be  monitored  to  safe- 
guard against  any  discrimination  In  employ- 
ment. 

Finally,  the  Department  must  remain  pre- 
pared to  process  additional  license  applica- 
tions as  they  are  received. 

Mr.  Chairman,  this  concludes  my  prepared 
statement.  We  will  attempt  to  answer  any 
questions  the  Subcommittee  may  have. 


ATLANTIC  TUNAS  CONVENTION  ACT 
AUTHORIZATIONS 

The  bill  (H.R.  6205)  to  authorize  sd- 
proprlations  for  fiscal  years  1978,  1979. 
and  1980  to  carry  out  the  Atlantic  Tunas 
Convention  Act  of  1975,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  pa^^sed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Recokd  an  excerpt  from  the  re- 
port (No.  95-146),  explainiiig  the  pur- 
poses of  the  measure. 

There  being  no  obiection  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtTKPOSE 

The  purpose  of  the  legislation  is  to  amend 
the  Atlantic  Tunas  Convention  Act  of  1975 
to  authorize  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  Its  pur- 
poses for  fiscal  years  1978,  1979.  and  19S0. 
description 

H.R.  6205,  as  reported,  would  amend  the 
Atlantic  Tunas  Convention  Act  of  1975  to 
extend  it  for  an  additional  3  years,  until  Sep- 
tember 30,  1980.  That  act  Implements  an 
international  convention  which  governs  fish- 
ing for  tuna  and  tuna-like  fishes  In  the  At- 
lantic Ocean.  In  addition,  the  bill  would  re- 
define the  terra  "fisheries  !x>ne"  as  used  tn 


the  act  to  give  It  the  same  meaning  as  used 
in  the  Fishery  Conservation  and  Itfanage- 
ment  Act  of  1976,  Public  Law  94-265. 

BACKCaOITNO    AND    NXED 

The  Intemitional  Convention  for  the  Con- 
servation of  Atlantic  Tunas  (lOCAT)  was 
signed  In  Rio  de  Janeiro  on  May  14,  1966.  It 
was  ratified  by  the  United  States  on  April 
24,  1967,  and  entered  Into  force  on  March 
21,  1969,  upon  receiving  the  required  ratifica- 
tions of  seven  of  the  parties  to  the  conven- 
tion. Parties  to  the  convention  presently  in- 
clude the  United  States,  Canada.  Brazil.  Cuba, 
France,  Portugal,  Spain,  Ghana,  the  Ivory 
Coast,  Moroico,  Seneg.il,  South  Africa,  Japan, 
Russia,  Angola,  and  Korea.  The  Gtovernments 
of  the  Dominican  Republic,  Gabon,  and  Ven- 
ezuela have  signed  the  convention,  but  have 
not  yet  ratified  it.  Much  of  the  credit  for 
bringing  the  International  Commission  for 
the  Conservation  of  Atlantic  Tunas  Into 
being  belongs  to  the  United  States.  The 
United  States  has  had  years  of  experience 
m  the  eastern  Pacific  with  the  Inter-Amer- 
ican Tropical  Tuna  Commlslon  and  had  been 
aware  of  the  need  for  International  coopera- 
tion and  scientific  conservation  programs  to 
maintain  tuna  resources  In  a  highly  produc- 
tive condition. 

The  convention  was  a  response  to  the  in- 
creasing exploitation  of  tuna  resources  of  the 
Atlantic  Ocean  by  a  large  number  of  nations 
of  Europe.  Africa,  the  Americas,  and  Asia.  It 
further  indicated  the  concern  of  fishery  ex- 
perts of  those  nations  over  the  danger  of 
overfishing  and  the  decline  In  productivity 
levels  of  tunas  and  tuna-like  fishes. 

Those  species  of  tuna  that  have  been 
Identified  as  being  covered  by  the  convention 
are  the  bluefin,  southern  bluefln,  yellowfln. 
albacore,  blgeye.  Atlantic  little  tuna,  black- 
fin,  and  skipjack.  Those  species  of  tuna-Uke 
fishes  covered  by  the  convention  are  the 
Atlantic  bonlto,  frigate  mackerel,  bullet 
mackerel,  Atlantic  sallflsh,  black  martin.  At- 
lantic blue  marlln.  Atlantic  white  marlln, 
longblll  spearfish,  Mediterranean  spearflsh, 
and  the  broadblll  swordfish. 

The  convention  provides  for  the  establish- 
ment of  a  Commission  and  states  that  each 
of  the  contracting  parties  shall  be  repre- 
sented on  the  Commission  by  not  more  than 
three  delegates.  The  Commission,  which  Is 
required  to  meet  once  every  2  years.  Is 
charged  with  the  responsibility  of  conduct- 
ing research  "on  the  abundance  of  tuna  and 
tuna-like  fishes,  biometry  and  ecology  of  the 
fishes,  the  oceanography  of  their  environ- 
ment, and  the  effects  of  nat\iral  and  human 
factors  upon  their  abvmdance."  In  carrying 
out  this  responsibility,  the  Commission  is 
directed  to  utilize,  to  the  maximum  extent 
possible,  the  services  and  information  of 
agencies  of  the  contracting  nations. 

The  Commission  is  also  empowered,  on  the 
basis  of  scientific  Information,  to  make  rec- 
ommendations to  maintain  the  population 
of  Atlantic  tunas  "at  levels  which  will  per- 
mit the  maximum  sustainable  catch."  Each 
recommendation  shall  become  effective  6 
months  after  adoption  by  the  Commission. 
However,  any  nation  may  file  a  formal  ob- 
jection to  the  recommendation  and  thus 
exempt  Itself  from  the  recommendation's 
effect.  Further,  If  a  majority  of  the  contract- 
ing nations  file  an  objection  to  the  Commis- 
sion, that  recommendation  shall  be  deemed 
nuU  and  void.  Enforcement  of  the  Commis- 
sion's recommendations  Is  the  responsibility 
of  each  contracting  nation. 

To  date,  the  Commission  has  promulgated 
three  recoirmiendations  which  hare  been  ac- 
cepted by  all  of  the  contracting  parties.  The 
first  two  recommendations  restrict  catch  size 
by  establishing  the  minimum  weight  require- 
ment for  bluefln  tuna  and  yellowfln  tuna. 
The  minimum  weight  is  6.4  kilograms  and 
3.2  kilograms,  respectively.  The  third  recom- 
mendation limits  each  nation's  annual  blue- 
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fln  catch  to  recent  levels.  The  term  "recent 
levels"  is  left  undefllned. 

Administratively,  the  Commission   Is  or- 
ganized into  a  Council  which  is  in  charge 
of  directing  staff  operations  between  meet- 
ings of  the  Commission.  The  Council  is  re- 
quired to  meet  at  least  once  in  the  Interim 
between  regular  meetings  of  the  Commission. 
Additionally,  the  Commission  may  establish 
panels  with  the  responsibility  for  keeping 
under  review  the  status  of  specific  species. 
To  date,  the  Commission  has  established  four 
panels  on  (1)  tropical  tunas  (primarily  yel- 
lowfln  and  skipjack);    (2)   temperate  tunas 
of  the  Northern  Hemisphere   (albacore  and 
bluefln);  (3)  temperate  tunas  of  the  South- 
ern Hemisphere  (albacore  and  bluefln);  and 
(4)    other  species.   The  United  States  Is  a 
member  of  the  Council  and  also  each  panel. 
The  Commlslon's  activities  are  supported 
by  contributions  from  each  of  the  contract- 
ing parties.  Each  nation  contributes  annually 
an  amount  equal  to  $1,000  for  every  Com- 
mission and  panel  member.  If  that  amount 
Is    Insufficient    to    meet    the    Commission 
budget,   each   nation   contributes   an   addi- 
tional amount  In  proportion  to  ( 1 )  the  mem- 
bership on  the  Commission  and  the  panels; 
and  (2)  Its  round  weight  catch  of  Atlantic 
tuna. 

The  Commission's  budget  was  $210,000  in 
1974;  $240,000  in  1B75;  $293,000  in  1976;  and 
$320,000  In  1977.  The  UJ3.  contributions  to 
the  Commlsislon  were  $26,791  in  1974;  $29  - 
028  in  1975;  $36,199  In  1976;  and  $38,877  In 
1977.  The  Department  of  State  estimates  the 
T7.S.  share  will  be  $43,000  In  1978. 

Although  the  United  States  ratified  the 
convention  In  1967,  It  did  not  possess  the 
statutory  authority  to  carry  out  Its  respon- 
sibilities under  the  convention  until  legisla- 
tion was  reported  in  the  94th  Congress  that 
resulted  in  the  enactment  of  PubUc  Law 
94-70. 

Public  Law  94-70  authorized  and  directed 
the  Secretary  of  Commerce  to  administer  and 
enforce  the  provisions  of  the  convention; 
adopt  such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  and  objectives  of 
the  convention;  and  cooperate,  with  con- 
currence of  t>^e  Secretary  of  State,  with  the 
authorized  officials  of  the  Government  of  any 
party  to  the  convention.  Also.  It  permits  the 
Secretary  of  Commerce  to  utilize,  with  the 
concurrence  of  the  Secretary  of  the  Depart- 
ment In  which  the  Coast  Guard  Is  operating 
by  asreement  with  any  other  Federal  deoart- 
ment  or  agency,  or  the  agency  of  any  State 
or  the  Commonwealth  of  Puerto  Rico,  the 
personnel,  services,  and  faculties  of  that 
agency  for  enforcement  purposes. 

In  addition,  the  act  authorizes  the  Presi- 
dent to  appoint  Commissioners  and  alter- 
nate Commissioners  to  reoresent  the  US 
Oovernment  on  the  Commission  and  It  au- 
thorizes the  Commissioners  to  aopolnt  an 
•dvlsorv  committee.  Further,  Public  Law  94- 
70  authorizes  the  Secretary  of  State  to  re- 
ceive, accent,  or  object  to  conservation  rec- 
ommendations made  by  the  Commission  and 
It  directs  the  Secretary  of  Commerce  to  pro- 
mulgate and  enforce  such  regulations  to  In- 
sure compliance  of  US.  fishermen  with  con- 
Mrvatlon  measures.  Finally,  it  authorizes  the 
Secretary  of  Commerce  to  coooerate  In  carrv- 
Ing  out  t»e  scientific  and  other  programs  of 
•  the  Commission. 

ESTnfATO    COST 

Pursuant  to  the  reonirements  of  section 
T„™„°'  *^*  Legl.iatlve  Reorganisation  Act  of 
1970,  the  Committee  estimates  that  the  cost 
Of  the  proposed  legislation  will  be  as  follows: 

Department    of    State— Contribu- 
tion to  convention : 

}JJ|  WO.  000 

'*■"   50,000 


Department     of     Commerce — Re- 
search on  blue-fin  tuna: 

1978    .__       650,000 

1979    650,000 

1980   650,000 


Total    1,950,000 


Total  150 


000 


Total    cost 2,100,000 

REOUI.ATOBT     IMPACT     STATEMENT 

Paragraph  5(a)  of  rule  XXIX  of  the 
Standing  Rules  of  the  Senate  requires  the 
Inclusion  of  a  regulatory  Impact  statement 
in  committee  reports  on  proposed  legislation. 
In  accordance  with  that  rule,  the  Committee 
on  Commerce,  Science,  and  Transportation 
states  that  the  regulatory  Impact  of  S.  1451 
win  be  minimal.  The  Atlantic  Tunas  Con- 
vention Act  contains  authority  to  regulate 
fishing  by  U.S.  citizens  in  the  Atlantic  Ocean. 
The  purpose  of  these  regulations  Is  to  con- 
serve stocks  of  tuna  and  tuna-Uke  fishes  so 
as  to  prevent  overfishing.  The  content  of 
such  regulation  is  determined  by  the  Inter- 
national Commission  for  the  Conservation  of 
Atlantic  Tunas.  The  United  States  partici- 
pates as  a  member  of  the  Commission  and 
may  either  adopt  or  reject  regulations  ap- 
proved by  the  Commission.  The  United  States 
has  accepted  all  three  recommendations  of 
the  Commission :  minimum  weights  for  blue- 
fin  and  yellowfln  tunas,  and  a  limitation  on 
annual  bluefln  catches  based  on  "recent" 
levels. 


COMMERCIAL  FISHERIES  RE- 
SEARCH AND  DEVELOPMENT  ACT 
AUTHORIZATION 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  6206)  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1980 
to  carry  out  the  Commercial  Fisheries 
Research  and  Development  Act  of  1964, 
which  had  been  reported  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  with  an  amendment  on 
page  2.  line  19,  following  "Act"  to  Insert 
a  colon  and  the  following: 

Provided.  That  the  Secretary  shall  give  a 
preference  to  those  States  in  which  he  deter- 
mines there  Is  a  commercial  fishery  failure  or 
serious  disruption  affecting  future  produc- 
tion due  to  a  resource  disaster  arising  from 
natural  or  undetermined  causes  in  providing 
funds  to  States  from  the  amount  In  clause 
(2)  of  this  subsection," 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-147).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PtTBPoSB 

The  purpose  of  the  legislation  is  to  In- 
crease the  funding  for  Federal/State  efforts 
in  research  and  development  under  the  Com- 
mercial Fisheries  Research  and  Development 
Act  and  to  extend  the  act  for  an  additional 

2  years. 

DESCRIPTIOK 

H.R.  6206,  as  reported  would  authorize  to 
be  appropriated  $10  million  per  year  under 
section  4(a),  $3  million  per  year  under  sec- 
Uon  4(b).  and  $500,000  per  year  under  sec- 
tion 4(c)   of  the  Commercial  Fisheries  Re- 


search and  Development  Act.  In  addition,  the 
proposed  legislation  would  Increase  the  cur- 
rent authorizations  under  section  4  to  these 
same  levels  for  fiscal  year  1978,  and  extend 
the  act  for  an  additional  2  years  (fiscal  years 
1979  and  1980)  at  these  levels. 

BACKGBOUND    AND    NEED 

The  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (16  U.S.C.  779-779f). 
as  amended,  will  expire  on  September  30, 
1978.  The  act  authorizes  the  Secretary  of 
Commerce  to  cooperate  with  the  50  States, 
the  Commonwealth  of  Puerto  Rico,  and  the 
governments  of  the  Virgin  Islands,  Guam, 
and  American  Samoa  in  carrying  out  re- 
search and  development  of  the  Nation's  com- 
mercial fisheries.  This  legislation,  established 
for  the  first  time,  a  State-Federal  coopera- 
tive program  to  Improve  fisheries  research  and 
development. 

Conservation  and  development  of  the  fish- 
ery resources  and  supporting  environment 
have  largely  been  the  responsibility  of  the 
Individual  States.  However,  most  of  the  States 
have  not  had  the  financial  resources  and  fa- 
cilities to  conduct  fishery  programs  neces- 
sary to  carry  out  the  responsibility.  The  pro- 
gram established  by  the  Act  has  provided  re- 
search laboratories  and  vessels  that  have  had 
lasting  benefits  to  the  States  In  carrying  out 
research  and  development  programs.  It  has 
enabled  the  States  to  secure  needed  Informa- 
tion to  better  manage  Important  commercial 
fishery  resources  and  it  has  provided  f  tmds  to 
better  utilize  undeveloped  resources. 

The  benefits  from  this  program  are  wide- 
spread and  enjoyed  not  only  by  the  States 
but  by  other  groups  as  well.  As  noted  above 
States  have  benefited  by  increased  research 
capabilities  through  the  construction  of 
laboratories  and  vessels  and  have  enhanced 
fishery  stocks  through  the  construction  of 
fish  culture  facilities.  Other  Federal  agencies 
benefit  because  the  program  contributes 
supporting  knowledge  which  results  in  a 
strengthened  national  effort.  There  is  also 
substantial  benefit  to  Industry  and  the  pub- 
lic from  projects  dealing  with  technology, 
extension,  research  and  enabling  better  use  of 
fisheries  products. 

Many  valuable  resources  have  been  and 
continue  to  be  sharply  reduced  in  abun- 
dance, as  well  as  in  some  instances  made 
unflt  for  use  because  the  supporting  habitat 
has  been  severely  damaged  or  destroyed.  This 
grant-in-aid  program  provides  for  a  coordi- 
nated effort  for  continued  rehabilitation  of 
damaged  fish  stocks  and  for  research  and  de- 
velopment of  all  commercial  fisheries  re- 
sources, as  well  as  the  environment  that 
supports  them.  The  need  for  the  continua- 
tion of  this  program  is  Indicated  by  the 
unanimous  support  and  participation  at  this 
time  of  all  the  States  and  Puerto  Rico, 
Guam,  Virgin  Islands,  and  American  Samoa. 
Mr.  Jack  W.  Gehrlneer,  Deputy  Director  of 
the  National  Marine  Fisheries  Service  In  the 
Department  of  Commeice,  outlined  the  ac- 
complishments of  Public  Law  88-309  since 
1966  In  a  recent  hearing  before  the  House 
Merchant  Marine  and  Fisheries  Committee 
as  follows: 

A  total  of  712  protects  have  been  initiated 
at  an  estimated  total  cost,  both  State  and 
Federal,  of  nearly  $70  million.  Of  these  proj- 
ects, 678  costing  about  $54  million  have  been 
completed  and  134  are  continuing  at  various 
stages  of  completion  with  an  estimated  cost 
of  more  than  $15  million. 

The  projects  initiated  cover  various  activi- 
ties, Including  equaculture,  construction,  co- 
ordination and  planning,  development,  re- 
search, and  disaster  aid. 

Research  continues  to  be  the  backbone 
of  the  program  with  67  percent  of  the  Fed- 
eral dollars  being  utilized  for  this  purpose, 
9  percent  for  the  collection  of  statistics,  6 
percent  for  aquaculture,  10  percent  for  tech- 
nical assistance  and  marketing,  6  percent  for 
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coordination  and  planning,  and  2  percent  for 
construction  and  operation  and  mainte- 
nance. 

When  the  program  started,  several  States 
and  territories  including  Alaska,  Califor- 
nia, Georgia,  Hawaii,  Louisiana,  Maine, 
Massachusetts,  Michigan,  Montana,  New 
York.  Washington,  Texas,  Puerto  Rico, 
American  Samoa,  Guam,  and  others  con- 
structed laboratories  and/or  acquired  re- 
search vessels,  and  purchased  needed  equip- 
ment, which  greatly  Increased  their  capabili- 
ties to  better  study  and  regulate  the  fls'neries. 

The  program  appears  to  have  contributed 
much  to  State  needs  and  priorities.  For  ex- 
ample much  scientific  information  has  been 
obtained  on  local  stocks  of  shellflsh  and 
fln&sh.  Advancement  has  been  made  in  aqua- 
culture  for  the  rearing  of  catfish,  trout, 
shrimp,  oysters,  clams,  and  other  shellfish. 
Improvements  have  been  made  la  fish  by- 
products and  development  of  new  products. 
It  has  helped  to  alleviate  resources  disas- 
ter from  such  causes  as  hurricanes  and  fish 
diseases. 

Additionally,  projects  funded  with  these 
State-Federal  funds  have  produced  results 
which  have  received  the  approval  and  strong 
support  of  the  Nation's  scientific  community 
as  well  as  the  fishing  Industry. 

Some  States  are  using  a  portion  of  their 
Federal  dollars  made  available  under  this 
authorization  to  provide  research  support  for 
cooperative  State/Federal  fisheries  manage- 
ment. Plans  that  have  been  Implemented 
Include:  American  lobster,  gulf  of  Maine 
shrimp.  South  Atlantic  shrimp,  surf  clams, 
and  dungeness  crab,  and  for  those  plans  that 
have  been  proposed  for  future  initiation — 
Atlantic  menhaden.  Pacific  salmon,  and 
Alaska  king  crab. 

Assessment  and  statistical  programs  are 
being  conducted  on  offshore  and  Continental 
Shelf  fish  stocks  which  will  assist  in  pro- 
viding a  data  base  for  management  plans 
Identified  by  the  regional  councils  under 
the  Fishery  Conservation  and  Management 
Act  of  1976. 

The  following  table,  prepared  by  the  De- 
partment of  Commerce,  presents  a  more  de- 
tailed breakdown  on  how  the  funds  were 
utilized  under  the  act  during  the  10-year 
period,  1966-76 : 

|ln  thousands  of  dot!ars| 


Classifieation 


Fiscal  year 
1966 


Fiscal  vear 
1976 


Aquaculture. 
Percent.. 


$2,709 

(6) 


$227 

(6) 


Construction: 

Fish  culture  facilities 

Fish  landing  facilities I 

Stream  improvement '. 

Hatcheries [ 

Laboratories '_ 

Research  vessels LJ 


112 
322 
21 
144 
1,753 
459 


Classirication 


fiscal  year 
1966 


Fincal  year 
1976 


Disaster  aid $3,449  .. 

Percent (7).. 

Total „ 47.486 

Percent (100) 


$3, 800 
(100) 


The  following  tables  prepared  by  the  De- 
partment of  Commerce  show  the  apportion- 
ment of  Federal  funds  among  the  States  for 
fiscal  year  1975,  fiscal  year  1970,  and  fiscal 
year   1977: 


State  and 
others 


Fiscal  year  1975 

Public  Law  88-309 

(in  thousands) 


33 
41 


Subtotal 

Percent., 


2,811 
(6) 


74 
(2) 


Coordination  and  planning. 
Percent 


Development: 

Economics 

Exploratory  fishing.. 1. 1 1] 

Extension  services  and  market- 
ing  

Operation  and  maintenance .  . 

Statistics 


3,772 
(8) 


215 

(6) 


100 
1,701 

5,241 

272 

1,963 


380 

19 

332 


Alabama $326,  164 

Alaska  204,600 

Arizona    17.050 

Arkansas 25,000 

California   204,600 

Colorado   17,050 

Connecticut 17,050 

Delaware 17,050 

Florida 204,600 

Georgia 67,625 

Hawaii 30.393 

Idaho 17,050 

Illinois 17,050 

Indiana   17,050 

Iowa 17,050 

Kansas 17,050 

Kentucky   17,050 

Louisiana    479.600 

Maine 143.667 

Maryland    478,365 

Mas-achusetts 204.600 

Michigan 17,050 

Minnesota 17,050 

Mississippi    249,864 

Missouri    20.  148 

Montana   17,050 

Nebraska . 17,050 

Nevada 17,050 

New   Hampshire 30,653 

New  Jersey ._  09,091 

New  Mexico 17,050 

New  Tork 124,721 

North  Carolina 39.614 

North   Dakota 17,050 

Ohio  - 40.569 

Oklahoma     17,050 

Oregon 117.621 

Pennsylvania 78.150 

Rhode  Island 26,571 

South  Carolina 29, 101 

South   D.ikota 17,050 

Tennessee 17,050 

Texas 204.600 

Utah 17,050 

Vermont   17,050 

Virginia 660.  138 

Washington 141.409 

West    Virginia 17.050 

Wiscon-'ln 21,087 

Wyoming 17.050 

American    Samoa 96,793 

Guam 17.  OSO 

Puerto  Rico 204.600 

Virgin  Islands 17,050 

Total >4,  997,  516 

'  Includes  section  4  (a)  and  (b)  funds. 


Subtotal 

PercenL. 


10,609 
(22> 


730 
(19) 


Fesearch : 
Finfish... 
Shellfish.. 


12,601 
11,  535 


1,453 

1,100 


State  and 
others 


Fiscal  year  1976  and 

fiscal  year  1976T, 

Public  Law  88-309 

(In  thousands) 


Subtotal.  . 
Percent. 


24,136 
(51) 


2,553 

(67) 


Alabama 
Alaska  .. 


$98,800 
285,000 


State  and 
others 


Fiscal  year  1976  and 

fiscal  year  1976T, 

Public  Law  88-309 

(In  thousands) 


Arizona $23,800 

Arkansas 31,  100 

California 285,000 

Colorado . 23.  800 

Connectlcxit  1 23,800 

Delaware 23,  800 

Florida    285,000 

Georgia . 94,600 

Hawaii 39.800 

Idaho 23.800 

lUinols 23,800 

Indiana 23,800 

Iowa 23,800 

Kansas    23,800 

Kentucky   23.800 

Louisiana  285,000 

Maine    198,000 

Maryland    , 177,600 

Massachusetts .„_. ._ 285,  000 

Michigan 23,  BOO 

Minnesota  _, 23,800 

Mississippi   141,000 

Missouri    ; 27,800 

Montana  23,800 

Nebraska 23,800 

Nevada 23,  800 

New   Hampshire 40,300 

New  Jersey 145,  100 

New  Mexico 23,800 

New  York 160,600 

North  Carolina 56,800 

North  Dakota 23,  800 

Ohio 62,  500 

Oklahoma .„  23,  800 

Oregon 154,600 

Pennsylvania 104,  600 

Rhode    Island 34,  200 

South    Carolina 42,  100 

South  Dakota 23.  800 

Tennessee . 23.  800 

Texas 285,000 

Utah    23,800 

Vermont 23,800 

Virginia    1C5,  600 

Washlncton   196.200 

West  Virginia 23,800 

Wisconsin _„  25,800 

Wyoming    23,800 

American  Samoa 139,200 

Guam „ 23,  800 

Puerto  Rico 285,  000 

Virgin  Islands 23,800 

Total   »4.  760.  000 

'  Includes  transition  quarter  ftinds. 


State  and 
others 


Fiscal  year  1977 
Public  Law  88-«>9 

(in  thousands) 


Alabama $74,400 

Alaska    — -  228,000 

Arizona   19,000 

Arkansas 31.300 

California 228,000 

Colorado   19,000 

Connecticut 19.000 

Delaware 22,  300 

Florida 228,000 

Georgia   65,000 

Hawaii 31,200 

Idaho 44,  100 

Illinois 19,000 

Indiana —  19,000 

Iowa - 19,000 

Kansas .— - 19,000 

Kentucky   19,000 

Louisiana    228,000 

Maine 155,500 

Maryland 129,700 
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state  and 
others 


Fiscal  year  1977 

Public  Law  88-309 

(In  thousands) 


Appro- 
prJaticn 


Obliea-    Utilirallon  (disaster 
tion    and  States) 


UnobM- 

rated 

balance 


States 


91,000 
apportionment 


Massachusetta 228,000 

Michigan 19^000 

Minnesota 19,000 

Mississippi no,  600 


Missouri 

Montana 

Nebraska 

Nevada 

New  Rampahlre 

New  Jersey i 

New  Mexico 

New  Tork 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 


20,300 
19,000 
19,  000 
19,  000 
27,800 
110,  600 
19,  000 
122,  600 
46,  600 
19,000 
48,  600 

__  19,000 

Oregon 332,  ooo 


1974... 

0 

11,287 

1974... 

0 

1975... 
1976... 

0 
0 

213.6 


482.4 
804.6 


86.9 


Oyster-Flood  1973 
(Alabama, 
Louisiana,  and 
Mississippi). 

do 

Oyster-tropical 
storm  "Aenes" 
(Maryland  and 
Virjinia). 

Oyster-trooical 
storm  "Ajnes" 
(PRFC). 


86.9 


891.5 
86.9 


Total 
Oct.  I, 
1976). 


3,450  3,540.0 


Pennsylvania 
Rhode  Island.. 
South  Carolina 
South  Dakota. 

Tennessee 

Texas  

Utah 

Vermont  

^^ .......V.        ISO,"  000 

Washington X65,  OOO 


79,  600 
24,  600 
29,  700 
19,000 
19.  000 
228,  000 
19.  000 
19,  000 


West   Virginia. 

Wisconsin _~~| 

Wyoming 31! 

American  Samoa . . _. 

Ouam IIII! 

Puerto  Rico """ 

Virgin  Islands. " 

Trust  Territory  of  the  PaclflcJ 


19,000 
19,600 
19,000 

107,  000 
19,000 

228.  000 
19,000 


<  Supplemental. 

The  House  of  Representatives  Committee 
on  Merchant  Marine  and  Fisheries  Commit- 
tee conducted  a  poll  recently  to  determine  If 
State  needs  were  being  met  under  the  au- 
thorization levels  now  in  section  4  of  the 
Commercial  Fisheries  Research  and  Develop- 
ment Act.  As  a  result,  it  was  learned  that 
there  are  program  proposals  totaling  more 
than  $7.5  million  for  which  funding  would  be 
sought  if  additional  Federal  matching  funds 
were  made  available  under  the  act. 

Following  Is  a  list  of  the  States  responding 
to  the  poll,  together  with  the  estimated 
cost  of  carrying  out  such  programs: 


State 


Cost  per  year 


'^*»1 - 3.800,000 


ThB  foUowlng  table  prepared  by  the  Na- 
tional Marine  Fisheries  Service  Indicates  the 
amount  of  grants  that  have  been  made  avail- 
able to  the  States  under  section  4(b)  of  the 
act  to  provide  disaster  aid  during  the  years 
1965—76 1 

{In  thousjnds  of  dolltrsi 


Ap|)ra- 
priation 


Obll^ 
tion 


Utltiiat!on  (disaster 
and  States) 


Unobll- 

tated 

balance 


Fiscal  year: 
1965..... 


1966. 


\%l. 


1968. 


400 


400 


400 


1969. 


1970. 


1971.. 


1972. 
1>73. 


400     400. 0    Great  lakn  botu- 
lism (Mictiigan, 

Minnesota, 

Wisconsin,  and 

Illinois.) 
200.0    Seed  oyster 

(Connecticut). 
100.0    Hurricane  "Betsy" 

(Louisiana). 
178.0    MSX  research 

(Maryland,  Dela- 
'   ware,  Virginia, 

and  New  Jersey). 
«5.0    Oyster  (Alabama)... 
S.6    Hurricane  "Beulah" 

(Texas). 
50. 0    Chesapeake  Bay 

blue  crab  (Mary- 

land  and  Viriinia). 
75.0    South  Atlantic  blue 

crab  (Florida, 

Georfia,  North 

Carolina,  and 

South  Carolina). 
65. 0    Whirlini  disease 
_,  (Michigan). 

200. 0  Haddock  disaster 
(MassKhusetts). 

281. 4    Hurricane  "Camilla" 
(Alabama. 
Louisiana,  and 

W.0    Oyster  (Alabama) 

113. 1  Oyster  (Florida). .  379  9 
79.4    Oyster— Hurricane          300.5 

"Ginger"  (North 

Carolina). 

2 -     300.5 

0 300.5 


Maine    $252,500 

New  Hampshire 36,000 

Rhode  Island 467,  500 

New  Tork 85o!  000 

New  Jersey 455,  ooo 

Delaware 145,000 

Virginia __  907.  000 

North  Carolina 475,000 

South  Carolina 50.000 

Georgia 185,000 

Alabama 85.000 

Florida    266,000 

Louisiana 1,387,000 

Mississippi  190,000 

Texas 333,000 

Washington 614.876 

Oregon    480.000 

California    375.000 


563 


200.0 
100.0 
322.0 


677.0 
671.4 

621.4 


546.4 

1, 044. 4 
844.4 
563.0 

493.0 


Total   ^ 7,553,875 


It  should  be  noted  that  the  $7.5  million 
for  additional  programs  to  be  funded  repre- 
sents proposals  from  only  18  of  the  60  States. 
Also,  It  should  be  noted  that  a  number  of  the 
coastal  States  did  not  respond.  Because  of  the 
need  to  move  the  legislation  at  an  early  date, 
the  Inland  States  and  the  outlying  areas 
were  not  polled. 

The  following  table,  prepared  by  the  De- 
partment of  Commerce,  indicates  the  appor- 
tionment to  the  States  based  upon  an 
appropriation  of  $10  million  under  section 
4(a)  using  1977  values: 


SUtes 


$1,000 
apportionment 


Alabama  . 

Alaska  

Arizona  .. 
Arkansas  . 
California 
Colorado  . 


$195.  830 

600.  000 

60.000 

82,  360 

600,000 

60,000 


Connecticut 60,  000 

Delaware 68,  600 

Florida 600,  000 

Georgia 173,470 

Hawaii 82, 190 

Idaho 116,950 

Illinois : 60,  000 

Indiana 60,  000 

Iowa  .., 60.000 

Kansas    60.  000 

Kentucky   , ..  60,  000 

Louisiana   ^_. 600,  000 

Maine    409,  110 

Maryland    341,  320 

Massachusetts 600,  000 

Michigan    60,  000 

Minnesota    60,  000 

Mississippi   290,  680 

Missouri    63,  520 

Montana , 50,  000 

Nebraska ;  50,  000 

Nevada    : 60,000 

New   Hampshire 73,240 

New  Jersey..'. . 290,000 

New  Mexico 60,000 

New  York 322,  680 

North  Carolina 122.  360 

North   Dakota 60,  000 

Ohio 127,790 

Oklahoma 60,000 

Oregon 347,510 

Pennsylvania 209,  500 

Rhode    Island 64,  700 

South  Carolina 73!  lio 

South  Dakota 60,000 

Tennessee 60,000 

Texas ; 600.000 

Utah 60,000 

Vermont  60,  000 

Virginia    342,  640 

Washington 434,  300 

West  Virginia 50,  000 

Wisconsin 61,660 

Wyoming    60,000 

American    Samoa 281,  590 

Guam    „..  60.000 

Puerto  Rico eoo,  000 

Virgin  Islands , 60,000 

Trust  Territory 50,  000 

Total    — 10.000,000 


It  should  be  noted  that  under  a  $10  mil- 
lion authorization,  the  27  States  and  terri- 
tories currently  receiving  the  mlnimums  of 
0.5  percent  ($19,000)  would  receive  $50,000 
per  year  and  the  7  States  and  territories 
currently  receiving  the  maximum  of  6.0  per- 
cent ($228,000)  would  receive  $600,000  per 
year.  The  other  23  States  and  territories  re- 
ceiving less  than  the  maximum  of  6.0  per- 
cent, but  more  than  the  minimum  of  0.5  per- 
cent, would  receive  an  apportloiunent  ac- 
cording to  the  values  of  the  raw  fish  landed 
and  products  processed. 

The  mlnimums  and  maximums  referred 
to  are  based  on  past  appropriations  under 
existing  law  of  $3.8  mlUlon  (although  $5 
million  was  authorized  to  be  appropriated 
each  year),  and  the  mlnimums  and  maxi- 
mums referred  to  under  the  legislation  as- 
sume an  appropriation  of  the  full  amount 
authorized  of  $10  million. 

CONCLUSION' 

TTie  Commercial  Fisheries  Research  and 
Development  Act  Is  one  of  the  Nation's 
basic  fisheries  statute.  The  Federal/State 
cooperative  program  has  worked  well  and 
Is  Etr  agly  supported  by  the  States.  Restric- 
tions on  funding  levels  have  prevented 
greater  use  of  the  program.  For  the  past 
8   years,   only  $3.8  million  has  been  made 
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available  under  section  4(a)  for  general 
programs.  Subsection  (b)  of  section  4  pro- 
vides funds  on  an  emergency  basis  for  natu- 
ral disasters  or  similar  occurrences.  Very 
little  has  been  made  available  under  this 
provision  even  though  there  has  been  the 
need  to  use  these  funds.  Finally,  no  funds 
have  been  appropriated  under  section  4(c) 
for  developing  new  fisheries. 

Consequently,  the  Committee  is  increasing 
by  twofold  the  authorizations  for  appropria- 
tions under  section  4.  In  addition,  the  Com- 
mittee is  acting  1  year  early  becau.se:  (1) 
There  may  be  need  for  increased  levels  of 
funding  to  certain  States  arising  out  of  the 
findings  of  a  Federal  Task  Force  and  Indian 
Treaty  Fishing  in  the  Pacific  Northwest;  (2) 
the  coastal  States  have  new  duties  under  the 
Fishery  Conservation  and  Management  Act 
for  assisting  in  the  management  of  offshore 
fislicries;  and  (3)  there  is  greater  need  to 
prevent  the  decline  of  fisheries  and  increase 
the  availability  of  fish  stocks. 

THE    AMENDMENT 

The  amendment  would  make  funds  avsll- 
able  to  the  states  under  section  4(b)  of  the 
act  if  there  Is  (1)  a  commercial  fishery  dis- 
aster or  (2)  serious  disruption  affecting  fu- 
ture production  due  to  a  resource  disaster 
arising  from  natural  or  undetermined  causes. 
Under  the  existing  language  of  the  act.  only 
actual  disasters  can  qualify  a  state  for  funds. 
The  amendment  would  broaden  this  provi- 
sion to  allow  for  financial  assistance  in  the 
event  of  an  impending  disaster  becau.se  of 
drovight.  a  weather  disruption,  or  the  like. 

ESTIMATED    COSTS 

Pin-.suant  to  the  requlremeiits  of  section 
252  of  the  Legislative  Reorganization  Act  of 
1970.  the  Committee  estimates  that  the  cost 
of  the  proposed  legislation  will  be  as  follows : 


|ln  millions  of  dollars) 

r 

iwal  yeai  — 

Cumula- 
tive 
cott 

1978  > 

1979 

1980 

Sec.: 

4(b)::;::::: 
m 

10.0 

3.0 

.5 

10.0 

3.0 

.5 

10.0 

3.0 

.5 

30.0 
9.0 
1.5 

ToUl 

13.5 

13.5 

13.5 

40.5 

>  It  should  be  noted  that  for  fiscal  year  1978,  the  last  year  of 
the  program  under  existing  law.  there  is  authorized  to  be  app'o- 
pristed  to  carry  out  sec.  4  of  the  act  the  sum  of  $6,600,000, 
broken  down  as  follows:  Section  4(3)— $5,000,000;  sec.  4(b)— 
11,500,000;  and  sec.  4(c)— >100,000. 

REGX.1.ATOaY    IMPACT    STATEMENT 

Paragraph  5(R)  of  rule  XXIX  of  the  Stand- 
ing Rules  of  the  Senate  requires  the  inclu- 
sion of  a  regulatory  impact  statement  in 
committee    reports   en   proposed    legislation. 

The  bill  (S.  1452)  contmues  the  authoriza- 
tion for  appropriations  under  the  Commer- 
cial Fisheries  Research  and  Development  Act, 
which  created  a  financial  assistance  program 
for  the  individual  States.  Because  the  act 
and_the_bill_would  not  regulate  any  private 
activity,  the  Committee  concludes  that  the 
proposed  legislation  will  have  no  regulatory 
impact. 


COMMODITIES    FOR    NUTRITION 
PROGRAMS  FOR  THE  ELDERLY 

The  Senate  proceeded  to  consider  the 
bill  (S.  1170)  to  strengthen  the  surplus 
commodities  provision  of  the  Older 
Americans  Act  of  1965,  and  for  other 
purposes,  which  had  been  reported  f/om 
the  Committee  on  Human  Resources 
with  an  amendment  on  page  1,  line  3,  to 
strike  "704"  and  insert  "707";  so  as  to 
make  the  bill  read: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  707(a)  (4)  of  the  Older  Americans  Act 
of  1965  Is  amended  by  striking  out  the  word 
"and"  following  "197G,"  and  by  inserting  af- 
ter "1977"  a  comma  and  the  following:  "and 
30  cents  per  meal  during  the  fiscal  year  end- 
ing September  30,  1978". 

(b)(1)  Section  707(d)(1)  of  such  Act  is 
amended  by  striking  out  'in  any  case  in 
which  a  State  has  phased  out  its  commodity 
distribution  facilities  before  June  30,  1974, 
such"  and  Inserting  In  lieu  thereof  the  word 
'"a". 

<2)  The  second  sentence  of  section  707(d) 
(2)  of  such  Act  is  amended  by  inserting 
"only"  after  "shall". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  pa.'^sed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-149),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SUMMARY 

S.  1170  extends  the  commodities  program 
through  fiscal  year  1978  to  coincide  with 
the  authorization  period  of  the  title  VII 
program.  In  addition,  it  would  give  the 
States  the  option  to  receive  ca.sh  in  lieu  of 
such  commodities.  The  cash  w^ould  be  fi- 
nanced under  section  32  of  the  Agriculture 
Adjustment  Act  (7  U.S.C.  601  et  seq.)  which 
currently  supports  the  commodities  pro- 
grams. 

BACKCnOl'ND 

The  nutrition  program  for  the  elderly  un- 
der title  VII  of  the  Older  Americans  Act  was 
authorized  in  1972.  Because  of  technical 
omissions  in  that  legislation  with  regard  to 
U.S.  Department  of  Agriculture  food  dona- 
tions, it  was  not  until  the  Older  Americans 
Comprehen,slve  Services  Amendments  of 
1973  was  enacted  that  recipients  of  grants 
or  contracts  under  title  VII  became  eligible 
to  receive  donated  foods  undei'  section  32 
of  the  Agriculture  Adjustment  Act.  The 
Older  Americans  Act  of  1975  further 
ainended  the  commodities  provision  to  re- 
quire the  Secretary  of  Agriculture  to  main- 
tain an  annually  programed  level  of  assist- 
ance— 15  cents  a  meal  in  fiscal  year  1976. 
and  25  cents  a  meal  in  fiscal  year  1977.  In 
'addition,  the  1975  amendments  required 
the  Secretary  to  purchase  meats  and  other 
high  protein  foods  for  the  title  VII  nutri- 
tion program.  Nationally,  the  donated  food 
level  for  title  VII  for  the  current  fiscal  year 
is  based  on  27.25  cents  per  meal,  with  $23 
million  budgeted. 

NEED    FOR    LEGISLATION 

Tlie  Older  Americans  Act  of  1975  extended 
the  commodities  provision  of  the  tiric  VII 
program  through  fiscal  year  1977,  while  the 
other  programs  authorized  under  the  1975 
amendments  were  extended  through  fiscal 
year  1978.  A  1-year  extension  is  necessary  to 
bring  the  termination  date  of  the  commodi- 
ties provision  Into  conformity  with  that  of 
other  programs  under  the  act. 

Elderly  nutrition  service  people  have  ad- 
vocated the  discontinuance  of  commrdiiy 
distribution  In  favor  of  cash  assistance.  They 
have  argued  that  elderly  feeding  sites  fre- 
quently receive  commodities  from  the  De- 
partment of  Agriculture  which  do  not  suit 
the  dietary  needs  of  the  elderly.  Furthermore, 
they  maintain  that  storage,  packaging,  and 
recordkeeping  present  formidable  problems 
for  the  nutrition  sites.  Reflecting  these  con- 
cerns. S.  1170  allows  the  States  the  option  to 


receive  cash  In  lieu  of  such  commodities, 
thereby  providing  the  means  for  the  States  to 
best  meet  the  particular  needs  of  their 
elderly. 

COMMITTEE    ACTION 

On  May  5,  1977,  the  Subcommittee  on  Ag- 
ing adopted  a  technical  amendment  to  the 
bin  to  correct  a  reference  to  a  section  of  the 
act,  and  reported  the  bill  to  the  full  com- 
mittee. 

On  May  6.  the  Committee  on  Human  Re- 
sources unanimously  ordered  S.  1170.  as 
amended  by  the  subcommittee,  reported 
favorably. 

COST    ESTIMATES 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510).  there  is  no  cost  connected 
with  the  changes  made  by  this  legislation. 


Congress  of  the  United  States, 

Congressional  Budget  OrrtcE, 

Washington,  D.C.,  May  9.  1977. 
Hon.  Harrison  A.  Williams,  Jr., 
Chairman,  Committee  on  Human  Resources. 
U.S.   Senate,   Washington,  D.C. 

De.\k  Mr.  Chairman:  Pitrsuant  to  section 
403  of  the  Congrefslonal  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  reviewed 
S.  1170,  a  bill  to  strengthen  the  surplus  com- 
modities provision  of  the  Older  Americans 
Act  of  1965.  and  for  other  purposes. 

Based  on  this  review,  it  appears  that  no 
additional  costs  to  the  Government  would  be 
incurred  as  a  result  of  the  enactment  of  this 
bill. 

Sincerely, 

Alice  M.  Rivlin, 

Director. 


AGE   DISCRIMINATION   AMEND- 
MENT OP   1977 

Tlie  bill  (S.  1321)  to  extend  the  dead- 
line for  transmittal  of  U.S.  Commission 
on  Civil  Rights  report  on  imreasonable 
discrimination  based  on  age  in  programs 
and  activities  receiving  Federal  financial 
assistance,  and  for  other  purposes,'  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
307(d)  of  the  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6106(d) )  is  amended— 

( 1 )  by  striking  out  "eighteen  months"  and 
inserting  In  lieu  thereof  "two  years";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Commission  is 
authorized  to  provide,  upon  request.  Infor- 
mation and  technical  assistance  regarding  Its 
findings  and  recommendations,  to  Congress, 
to  the  President,  and  to  the  heads  of  Federal 
departments  and  agencies  for  a  ninety-day 
period  following  the  transmittal  of  its 
report.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-150) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  oixiered  to  be  printed  in  the  Record, 
as  follows : 

BACKGROt7NT> 

The  Age  Discrimination  Act  of  1975  man- 
dated a  study  to  be  conducted  by  the  U.S. 
Commission  on  Civil  Righte  on  the  subject 
of  age  discrimination,  to  be  completed  prior 
to  implementation  of  the  prohibition  against 
age  discrimination  contained  In  the  act.  The 
study  was  to  be  submitted  to  Congress  not 
later  than  18  months  after  the  enactment 
date  of  November  28,  1976;  thus,  the  repwrt 
would  have  been  due  in  June  1977.  However, 
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appropriations  to  support  the  Commission's         1979 ....     there  Is  attached  a  memorandum  of  Infor- 

f97e^r/'t^"°%'°H'*'  *''*"*^^''  T^^^  ^*y  2^'  ^^^   - '^"^'^  concerning  the  ben^cX. 

Si  Jufy  1976        '^  """                     ''^  '''^"''          ''°'    — -  "^^  ""^  "  ^'^«=«'»-  P^^^*'*"'  *»*'**•  'O'  «»« 

-_,  The  co6t  of  this  bill  falls  within  budget  f  "/"Pos^s  of  the  Immlgmtion  and  Nationality 

function  750.  *''*•  *°®  periods  of  time  the  beneficiary  has 

of  the ''s^Sv  ?hf  ?om!!rJt'''  *K^JI*'  '**r.*".P  «■  B*«»s  o'  estimate :  Extension  of  the  dead-  ^f,^„^^l"?,  ^l^  ^"''«*  states  since  August  10. 

nec^a^  t^^«Ln/tZ^l-H,1  ^«"«*«\".^  "ne  would  allow  work  on  the  study  to  con-  ,^^70  shall  be  held  and  considered  to  meet 

r^rT^ff^      .   i    ,       *^^***""*''°'"***'"°^"  "n«e  through  the  end  of  November   1977  tbe  residence  and  physical  presence  requlre- 

of  J^T^i  w^          J  .f  *  fO'*Vnens"'-ate  period  with    foUow-on   activity,    through   Februa-y  '"'^^"'^  ^°''  naturalization  as  provided  in  sec- 

dscS^-.^atloTnrohThi  J^^^^^  ^3^8-    ""■*«   ^'^^'^    '•"'^^B    the   r!malnder7f  t'^n  316  cf  Li.e  Act. 

bv  thf  i^^^^mf.t  nr  w    f»»f  ^1^'.  '^  prepared  fiscal  year  1977  is  estimated  to  cost  $328,000  Sincerely. 

Weirlre^int^v  ffl?^   '^^u'^'l^'^^^"'  *!'''  ^^""'^^  ^^  '^^^^  appropriated  In  the  soring  ^-  ^-  CH,.mMAK,  Jr.. 

Son-s  reoori    ^th   III  J^.,'  ^l'^  ^omnals-  supplemental.  H.R.  4877) .  of  which  $225,000  ^„  ,                                          Commissioner. 

wm  be  rfoul«d  to  b^  «,i"^S  ,*''*J'"'°"'  w»l  outlay  In  fiscal  year  1977.  The  aclmlnls-  Enclosure, 

ber  1977  T.e  coAm^ft^^^?M««t  Ik.^^u*"'"  *^ ^^'""^"^  '«1'"^'  ^°^  "^«  ^"^'  »"o°t^s  of  the  msmokavdum  or  iNrosMATiON  from  immicp.a - 

w!n   still   be  L^n\^^™«   to   ~ J   t   t^        i      "        «'^'^y  «'^°'-'  l*^  ^S«8l  y^^f  1"0  is  $314,000.  aU  ^'O''    *^    NATUKALXZATION    SEHV.CE   FI^ES    RE 

considers  the^reauthorlzat^rofOldaf^er-  I"  ^"?^'"  ""'^li^^^.^''-:  ^t?"-                                "^'^  beneflclary.   Sanieek   Keshary  Ray.  a 

leans   Act   programs.   In   addition    the   bTu  8.  Previous  CBO  estimate :  None.                         native   and  citizen   of  India,   v/as   born   on 

authorizes  the  Commission  to  Sdelnfor-  ^^  ^^^^*«  prepared  ^nd  approved  by :            February  19.  1944.  He  resides  In  the  Republic 

matlon  and  technical  assistance  to  Congress'  ^"^"^L    t  -"'^^V^S',                        °f  Singapore  where  he  is  employed  as  a  re- 

the  President,  and  heads  of  dcpprtmenti  ard  .    .  »     »  r..      J     ,  ^^^'^?  L- D'Um,                 glonal  production  manager  for  the  Otis  Ele- 

agencles  for  a  90-day  period  fciioXc  -^ans  Assistant  Director  for  Budget  Analysis) .          vator  Co.  at  a  salary  of  $28,000  plus  overseis 

mlttal  of  Its  report.                                   '  -— — ™.— ___                            ahowances  of  $17,000  per  year.  H1.3  assets  con- 

_  .      sists  of  savings  and  personal  prooertv  la  the 

COMMITTEE  ACTION  SAMEEK  KESHARY  RAY                   amount  of  $18,000.  "Hie  beneficiary  earned  a 
On  May  5,  1977,  the  Aging  Subcommittee  rrT-p    u.-,,    .c     ara^    f„^    ♦%,„    ,.„,.„,    ,f      bachelor  of  science  degree  in  mechanical  en- 
reported  the  bUl  to  the  full  com:nlttee.  On  q„„,^,v   i  JlfoV,,  ^                           ^f    ""I      8>'-'^«Jng  ^^om  Marquette  University  of  Mil- 
May  6,  the  Committee  on  Human  Resource j  Sameei  Ke&hary   Ray,   was   considered,      waukee  in  1968.                                   ;r         xu 
unanimously  ordered  the  bill  favorably  re-  ordered  to  be  engrossed  for  a  third  read-          The  beneficiary  married  Mary  Jane  Rsy  In 
VorU:^.  Ing,    read   the   third    time,    and   passed,      1968  at  Milwaukee  and  they  have  two  chll- 
cosT  ESTIMATES  RS   f cllows :  dren.  His  spouse  and  children  are  U.S.  cltl- 
In  accordance  with  section  252(a)   of  the  Be  it  enacted   by   the   Senate  and  House  "'"^  ^'^  widowed  mother  and  brother  reside 
LeglslativeReorganl^atlon  Act  of  1970  (Public  of  Representatives  of  the  United  States  of  i"    India.    He   has   a   Bister   residing   in    the 
Law  91-510)  the  following  cost  estimate  has  America   in  Congress    assembled.   That,    for  ^*'^'-^<*  States. 

been  provided  by  the  Congressional  Budget  the  purposes  of  the  Immigration  and  Na-            ""•  "^^  ""*  entered  the  United  States  on 

OtRce:  tlonallty  Act,  the  periods   of  time  Sameek  ^eptember  4.  1965.  as  a  nonimmigrant  stu- 

CoNCREssioNAL  Budget  Office  Keshary  Ray  has  resided  In  the  United  States  f^*^*-  ««  adjusted  his  status  to  that  of  a 

U.S.  Conc'ress.  since  August  10,  1970,  shall  be  held  and  con-  ,n7n     T^t™i^"^«  ,  '^^"If"'^   «"    August    10. 

Washington,  D.C..  May  29.  1977  sldered  to  meet  the  residence  and  physical  »hi"„H   ..t  *'*";*^=^"y    ^as    been    employed 

Hon.  HAWiisoK  A.  Williams.  Jr.,  presence  requirements  of  section  316  of  the  '^^?.t''„''^-°*  February   1972   and  desires   to 

Chairman.  Committee  on  Human  Resources  s^'d  Act.  stot«    ""     "*'°''           "*"""   *°  **""  ^"'^^'^ 

Dear  Mr    CHliaJ!l'^Z',=^f  t.        ♦.  Mr.  ROBERT  C.  BYRD.  Mr.  President,  ^^ Senator  William  Proxmlre.  the  author  of 

4orof  thrc?ngressiona:?ud^ Act  o^mT  ^  ^^  unanimous  consent  to  have  printed  ^Jj!,,^'" •,^'  submitted  the  following  infor- 

the  Congressional  Budget  Office  htp^ed  ^  ^^  ^=<^°«°  ^^  «^="P*  ^''>^  ^^  IC"                           connection  wUh  the  case: 

the  attached  cost  estimate  for  5   1321   a  bill  ^°^   ^^°-  95-155),  explaining  the  pur-                „                           ^-S-  Senate, 

to   extend   the   deadline   for   transmittal   of  VOses  of  the  measure.                                                     ^2,"T"*?    °^    Appropriations, 

Unite^   States  Commission  on   Civil   Bights  There  being  no  objection,  the  excerpt  Hon   Jam'S'o^Ss^™ '"^^'"'"'^  ^^' "''''• 

^ri^i-nToTrrms^ndnS^r'rrce^rg  ^-^-^-d  to  be  printed  in  the  R.COH..  Ch:i/m7^  ^^rTudiciary     Committee, 

Federa^^flnanclal    assistance,   and   for  olher  ^'            *' 'purpose  of  the  biix                                     DC            ^'''    Building.     Washington. 

*"sh^^d  the  committee  so  desire   «p  wn.„rt  ..  "^a  purpose  of  the  bill  Is  to  enable  the          Dear  Mr.  Chairman:  I  am  writing  to  you 

be  pleasM  t:  pr^vSelurrhe^de^rc^The  t'lon'"''"'  '°  ^'  '  ^'""°"  '°'  naturaliza-  in  behalf  of  S.  464  which  I  have  InLduLd 

attached  cost  estimate  °'  ^^^  ""^'  °^  Sameek  K.  Ray,  an  Indian 

Sincerely  statement  of  facts  national  who  is  presently  residing  in  Slnga- 

'  Alice  M  Rivlin  Director  "^^  beneficiary  of  the  bill  Is  a  33-year-o!d  P°"-  ^^-  ^^y  's  the  husband  of  Mary  Jane 

coNOREssiovAi  BTTn/.^^  r.v^,,^        '  native  and  citizen  of  India  who  first  entered  ^^-  *^  American  citizen,  and  Is  employed 

CONGRESSIONAL  BUDGET  OFFICE-COST  ESTIMATE  the  United  States  September  4.  1965.  as  a  ^y  *^«  °^^  Elevator  Co.  a.s  a  regional  pro- 

Mat  9,  1977.  Student  and  had  his  status  adjusted  to  that  <l"ctlon  manager.  Mr.  Ray  was  married  In 

1.  Bill  number:  S.  1321.  of  permanent  residence  on  August  10.  1970.  ^^^^  ''^  Milwaukee  and  has  two  children.  He 

3.  BUI  title:  A  bill  to  extend  the  deadline  He  Is  married  to  a  U.S.  cltlz>»n  and  they  have  "^^   graduated    In    Mechanical    Engineering 

for  transmittal  of  United  States  Commission  two  citizen  children.  He  presently  resides  In  ^'°'^  Marquette  University  Jn  1968. 

on  Civil  Rights  report  on  unreasonable  dis-  ^^^  Republic  of  Singapore  where  he  is  em-          ^^'  *^y  became  a  lawful  permanent  resl- 

criminatlon  based  o»  age  in  programs  and  Ployed  as  a  regional  production  manager  for  ***"*  °'  *^*  United  States  In  August  of  1970. 

activities  receiving  Federal  financial  assist-  the  Otis  Elevator  Co.  He  has  been  unable  to  ^^^  *^*^  fulfilled  the  3-year-resldent  require- 

ance.  and  for  other  ptirposes.  satisfy  the  residence  and  physical  presence  ™**^*  '°''  naturalization  purposes  but.  while 

3.  BUI  status:  As  ordered  reported  by  the  requirements  of  the  Immigration  and  Na-  ^'^  ^^*  resided  physically  In  the  United 
Senate  Committee  on  Human  Resources.  tlonallty  Act  because  of  his  overseas  asslen-  States  for  18  consecutive  months,  his  present 

4.  Purpose  of  bill:  The  Older  Americans  ment.  employment  does  not  permit  him  to  reside 
Act  of  1975  directed  the  U.S.  Commission  on  A  letter,  with  attached  memorandum  ^*'^'  '°'"  *®  consecutive  months  Immediately 
Civil  Rights  to  prepare  and  submit  to  Con-  dated  July  12.  1976  to  the  chairman  of  the  ^^^°^  ^  ^^^  ^""^  ^°'  naturalization.  While 
gress  a  report  on  unreasonable  dLscrimlna-  Senate  Committee  on  the  Judiciary  from  the  ^'^  employment  may  bring  him  back  to  this 
tion  based  on  age  In  programs  and  activities  Commissioner  of  Immlgation  and  Naturaliza  ^otmtry  for  short  periods  of  time,  there  is  no 
receiving  Federal  financial  assistance.  The  tion.  wth  reference  to  S  2841  a  bill  for  the  ^'^^^  '^  ^^^  foreseeable  future  to  bring  him 
report  Is  due  within  18  months  of  the  enact-  relief  of  the  same  beneficiary  introduced  in  *^"®  ^°'  ^'  months  so  that  he  may  file  for 
ment  date  of  November  28,  1975.  This  bill  the  94th  Congress,  which  reads  as  follows-  naturalization. 

would  extend  the  deadline  for  the  report  by        U.S.  Department  of  Justice  I  am  enclosing  a  letter  from  Mrs.  Mary 

«  months  and  would  authorize  the  Commls-                                    Immigration'  and  .^^  "'l''^^  '^'"  "P'*"^  ^^'^  husband's 

ion  to  provide  information  and  technical                               Natur^i^^Ion  ^vice  "?"  *"  ^'■""^'  •*"**"•  ^  ""^  ^'^  ^"^''^^'^S 

assistance  regarding  Its  findings  for  a  90-day                           Washington,  DC.  July  12, 1976.  letters  from  John  K.  Madden.  Assistant  Pub- 

perlod  following  transmittal  of  Its  report.  '^"^    James  O.  Eastland,  'lie   Defender   of   Cook    County;    Mrs.    Grace 

8.  Cost  estimate:  C^^oirman.  Committee  on  the  Judiciary.  V.^.  Palbo.    Assistant   Executive  Director   of   the 

Fiscal  year-                                         n.^,       .,               Senate.  Washington.  DC.  International  Institute:   Mr.  Al  Schlecht  of 

1977  Il„.                        "•  C"*n«MAN:  In  response  to  your  Grafton.  Wis.,  and  from  four  officials  of  the 

1978   *?,,  request  for  a  report  relative  to  the  bill   (S.  Otis  Elevator  Co.  which  attest  to  their  high 

*"  ^^^)  'or  the  relief  of  Sameek  Keshary  Ray.  regard  for  Mr.  Ray  and  their  strong  support 
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of  the  private  bill.  These  letters  refer  to  S. 
2841  which  was  the  bUl  number  last  year. 

Mr.  Ray  is  a  valued  employee  of  an  Ameri- 
can firm,  he  has  a  lovely  American  wife  and 
family,  and  I  am  confident  that  he  would  be 
a  great  credit  to  the  United  States  were  he  to 
become  a  citizen.  Since  Mr.  Ray's  employ- 
ment calls  for  overseas  residence.  It  is  un- 
likely that  he  wUl  ever  qualify  for  natural- 
ization since  he  will  not  reside  In  this  coun- 
try for  an  18-month  period  prior  to  his  fil- 
ing for  naturalization.  Since  Mr.  Ray  has 
already  met  all  the  other  requirements  for 
naturalization,  I  hope  that  your  Committee 
will  see  fit  to  favorably  recommend  this 
legislation.  I  thank  you  for  your  considera- 
tion of  this  request. 
Sincerely, 

William  Proxmire,   XJ.S.S. 

Otis  Elevator  International 

Capital  Corp., 
New  York,  N.Y.,  August  17,  1976. 
Senator  W.  Proxmire, 
U.S.  Senate,  The  Capitol. 
Washington.  D.C. 

Hon.  Senator  F>roxmire:  As  an  associate  of 
Mr.  S.  K.  Ray  who  Is  presently  employed  as 
Manager  of  Production  at  the  Regional  Head- 
quarters of  Otis  Elevator  Company  in  the 
Pacific,  I  am  writing  to  support  the  enact- 
ment of  Bin  S.  2841  which  effectively  grants 
him  American-Citizenship. 

After  completing  his  education  at  Mar- 
quette, and  deciding  to  settle  in  the  United 
States  with  his  American  wife,  Mr.  Ray  filed 
naturalization  papers.  However,  before  the 
physical  presence  requirement  was  satisfied, 
his  employer,  then  Koehring  Company,  as- 
signed him  in  Germany.  Due  to  the  fact  that 
he  later  was  engaged  by  Otis  and  assigned  di- 
rectly for  training  In  Europe,  he  was  unable 
to  complete  his  physical  presence  require- 
ment, and  has  accordingly  been  disqualified 
from  obtaining  his  citizenship  on  a 
technicality. 

Mr.  Ray  Is  performing  a  valuable  service 
for  an  American  Company,  and  has  repeated- 
ly asserted  his  desire  and  intention  to  take 
American  Citizenship.  He  should  not  be  pre- 
vented from  It  by  a  technicality  which  was 
certainly  not  the  intent  of  the  regulation. 

I   would   appreciate   your   forwarding   my 
request  to  the  Senate  Immigration  Subcom- 
mittee in  the  hope  that  the  Subcommittee 
uill  report  the  Bill  out  for  enactment. 
Respectfully, 

A.  Robert  Trxtoel, 
Senior  Director,  Technical  Operations. 

Pacific  Region. 

Otis  Elevator  Co., 
New  York  N.Y.,  August  18,  1976. 
Senator  W.  Proxmire, 
V.S.  Senate.  The  Capitol, 
Washington.  D.C. 

Hon.  Senator  Proxaore:  This  letter  Is  in 
support  of  the  enactment  of  Bill  S.  2841  to 
grant  United  States  citizenship  to  Mr. 
Sameek  K.  Ray. 

From  my  close  business  and  personal  as- 
sociation with  Mr.  Ray  over  the  past  18 
months  It  is  my  sincere  opinion  that  the 
earnest  wish  of  Mr.  Ray  for  U.S.  citizenship 
should  be  granted  and  that  he  shall  prove 
to  be  a  very  valuable  asset  to  our  country. 

It  is  my  understanding  that  all  prerequi- 
sites for  U.S.  citizenship  have  been  met  by 
Mr.  Ray,  ijut  due  to  an  administrative  tech- 
rflcallty  In  respect  to  the  timing  of  his  em- 
ployment overseas  and  his  temoorary  physical 
absence  from  the  U.S.  there  has  been  some 
delay  In  the  normal  processing  of  his  ap- 
plication. I  personally  urge  that  In  this  In- 
stance the  technicality  In  question  be  set 
aside  and  Mr.  Ray's  application  for  citizen- 
ship be  approved  at  the  earliest  possible  date. 


I  would  very  much  appreciate  your  for- 
warding this  request  to  the  Senate  Immigra- 
tion Subcommittee  with  your  endorsement 
that  BUl  2841  be  promptly  enacted. 

Thank  you  for  yoxir  consideration  on  this 
matter. 

Very  truly  yours, 

B.  P.  Whelan. 

Otis  Elevator 
International  Capital  Corp.. 
New  York,  N.Y.,  August  17. 1976. 
Senator  W.  Proxmire. 
U.S.  Senate.  The  Capitol. 
Washington,  D.C. 

Dear  Sfnator:  As  both  a  personal  friend 
and  business  associate  of  Mr.  Ray's,  I  should 
like  to  confirm  my  support  for  the  enact- 
ment of  Bill  S.  2841  which  would  grant  Mr. 
Ray  the  American  Citizenship  he  so  ardently 
desires. 

I  sincerely  trust  that  the  concerned  Sub- 
committee win  graciously  expedite  their  con- 
sideration of  the  bill  in  question.  There  is 
no  doubt  that  Mr.  Ray  wlU  make  a  fine 
citizen. 

Respectfully, 

L.  T.  Miller. 
Director  of  Marketing  and  Operations. 


Otis  Elevator  International  Corp., 

New  York,  N.Y..  September  7, 1976. 
Senator  W.  Proxmire, 
U.S.  Senate,  The  Capitol, 
Washington.  D.C. 

Hon.  Senator  Proxmire:  After  having  the 
pleasure  of  working  with  Mr.  Sameek  K.  Ray 
and  being  acquainted  with  him  and  his  fam- 
ily for  more  than  a  year,  I  am  writing  to 
support  the  enactment  of  Bill  S.  2841  which 
would  grant  Mr.  Ray  citizenship. 

Mr.  Ray  Is  sincere  in  his  desire  to  become  a 
U.S.  Citizen  and  would  oe  an  asset  to  his 
community. 

It  would  be  a  shame  to  block  his  appli- 
cation due  to  an  administrative  technicality. 

I  respectfully  request  that  you  forward 
this  endorsement  to  the  Senate  Immigration 
Subcommittee  for  consideration  and  early 
enactment  of  Bill  S.  2841. 

Thank  you. 

Very  truly  yours. 

John  D.  Craig. 

Grafton,  Wis.,  August  2, 1976. 
Senator  William  Proxmire, 
New  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Proxmire:  I  wish  to  thank 
you  for  Introducing  Bill  S.  2841  for  the  re- 
lief of  Sameek  Keshary  Ray. 

I  have  known  Mr.  Ray  since  September  of 
1965.  I  can  highly  recommend  Mr.  Ray  for 
citizenship  since  I  know  he  will  be  an  asset 
to  this  country.  He  Is  of  very  high  moral 
character,  very  conscientious  about  his  civic 
duties  and  responsibilities;  a  very  highly  in- 
telligent engineer  and  a  dedicated  family 
man.  I  would  also  like  to  urge  the  Sub-Com- 
mittee to  consider  this  Bill  favorably  and 
would  hope  they  would  expedite  said  BUl  as 
soon  as  possible. 

I  base  my  recommendation  on  my  position 
as  a  Vice  President  of  Moeblus  Printing  Com- 
pany and  also  as  an  elected  Village  Trustee 
for  the  last  four  years  In  the  VUlage  of  Graf- 
ton, Wisconsin.  Also,  I  have  worked  with  the 
International  Institute  since  1963  and  have 
provided  hospitality  for  many  state  depart- 
ment visitors  from  throughout  the  world 
since  that  time. 

Again,  I  wish  to  thank  you  for  your  repre- 
sentative action,  your  deep  concern  and  yoxir 
continuing  good  work  In  the  Senate  of  the 
United  States. 

Thank  you  very  much. 
Sincerely, 

Al  Schlecht. 


International  Instttute 

OF  Milwaukee  Countt, 
JlfiZu;aufcee,  Wis..  August  3, 1976. 
Senator  William  Proxmire, 
New  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Proxmire:  I  have  been  In- 
formed that  you  have  Introduced  BUl  S.  2841 
for  the  relief  of  Sameek  Keshary  Ray. 

I  have  known  Mr.  Ray  since  April  1966.  At 
that  time,  Mr.  Ray  was  a  foreign  student  and 
was  quite  Involved  with  the  International 
Institute. 

Mickey,  as  we  know  him,  related  well  to  the 
entire  staff  and  other  foreign  students  and 
also  was  of  great  assistance  to  the  Interna- 
tional Institute  with  its  foreign  student  and 
foreign  visitor  program. 

I  can  highly  recommend  Mr.  Ray  for  citi- 
zenship since  I  know  he  wUl  be  a  tremendous 
asset  U>  our  country.  He  is  of  very  high  moral 
character.  Is  conscientious,  responsible,  a 
highly  qualified  engineer  and  a  dedicated 
famUy  man.  I  would  also  like  to  urge  the 
Subcommittee  to  consider  BUl  S.  2841  favor- 
ably and  would  hope  they  would  expedite  It. 
As  the  Assistant  Executive  Director  of  the 
International  Institute,  I  have  worked  with 
programming  and  providing  hospitality  for 
many  State  Department  visitors  from 
throughout  the  world  since  1966.  I  wish  to 
thank  you  for  yovir  representative  action, 
your  deep  concern,  and  your  continual  good 
work  In  our  field  of  helping  the  foreign  born. 
Again,  thank  you  so  much. 
Sincerely  yours, 

Mrs.  Grace  M.  Falbo, 
Assistant  Executive  Director. 

Office  of  Public  Defender 

OF  Cook  County.  III., 
Oak  Lawn,  III.,  August  3,  1976. 
William  Proxmire, 

U.S.  Senate,  Committee  on  Appropriations, 
Washington,  D.C. 

Dear  SENAToa  Proxmire:  I  am  writing  In 
connection  with  bill  No.  S.  2841,  which  you 
Introduced  in  the  Senate  on  behalf  of  Mr. 
Sameek  Ray.  I  have  known  Mr.  Sameek  Ray 
and  his  wife  Mary  for  the  past  10  years  and 
would  like  to  express  my  own  personal  ap- 
preciation and  support  of  your  efforts  In  be- 
half of  Mr.  Ray.  I  know  Mr.  Ray  to  be  a 
person  of  excellent  character. 

I  would  hope  that  your  subcommittee 
would  expedite  their  consideration  of  this 
bill  so  that  we  all  could  benefit  from  the 
addition  of  Mr.  Ray  as  a  citizen  of  the  United 
States.  I  remain. 

Respectfully  yours. 

John  K.  Madden, 
Assistant  Public  Defender  of  Cook  County. 

Glen  Ellyn,  III.,  July  9,  X97S. 
Senator  William  Proxmire, 
U.S.  Senate, 
Washington,  D.C. 

Hon.  Senator  Proxmire:  As  a  long  time 
Wisconsin  resident.  I  am  writing  to  you  after 
nearly  18  months  of  frustrating  correspond- 
ence with  various  offices  of  Immigration  & 
Naturalization  on  behalf  of  my  husband.  We 
would  be  extremely  grateful  for  any  advice 
or  assistance  you  might  be  able  to  give  us. 

My  husband.  Sameek  K.  Ray,  is  a  citizen 
of  India.  However,  since  August,  1970,  he  has 
had  his  American  permanent  resident  alien 
papers  which  are  on  file  in  Milwaukee,  where 
we  last  resided  In  the  United  States.  (I  am 
presently  writing  you  from  my  parents'  resi- 
dence where  I  am  soending  the  summer.) 

Since  January,  1972,  my  husband  has  been 
employed  in  Germany  with  two  American 
firms:  from  January,  1972,  with  Koehrmg 
Co.  of  MUwaukee  at  their  Hamburg,  Germany 
facilities;  and  as  of  February,  1975,  with  Otis 
Elevator  International  in  Berlin.  In  Septem- 
ber of  this  year  we  will  be  transferred  to 
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Singapore  with  Otte.  During  the  last  three 
yean  my  husband  has  paid  full  Federal  and 
M^lsconsln  state  taxes. 

Our  problem  Is  specifically  that  my  hus- 
band greatly  wishes  to  acquire  American 
citizenship,  but  after  a  great  deal  of  cor- 
respondence (all  of  w<hlch  Is  on  file  with  the 
Department  of  Immigration  &  Naturaliza- 
tion, 1025  Vermont  Ave.  N.W.,  Washington, 
D.C.),  we  seem  to  be  snagged  on  a 
technicality. 

Being  muTled  to  an  American,  my  husband 
has  fulfilled  the  three  years  residence  In  the 
United  States  (at  least  18  montlis  of  which 
he  has  been  physically  present  In  the  United 
States  between  August,  1970.  and  January, 
1972) .  Also  while  working  for  American  firms 
overseas  he  has  continuously  retained  per- 
mission to  preserve  residency  for  naturaliza- 
tion purposes  as  well  as  paid  annually  the 
above  mentioned  taxes. 

Moreover,  we  have  been  Informed  that  an 
Individual  in  his  situation  who  wishes  to 
apply  for  naturalization  but  who  would  have 
only  a  short  time  present  In  the  VS.  (I.e., 
who  Is  employed  by  an  American  firm  and 
temporarily  residing  overseas),  is  able  to  re- 
ceive an  appointment  at  the  Department  of 
Immigration  &  Naturalization  In  Washing- 
ton on  the  first  Tuesday  of  a  specific  month 
and  that  citizenship  may  be  acquired  one 
weeli  later  if  everything  is  In  order.  Apparent- 
ly this  "quickie"  proceedings  is  particularly 
provided  for  applicants  presently  residing 
overseas. 

As  my  husband  will  be  present  In  the 
United  States  from  August  1  until  September 
15,  he  has  hoped  to  apply  for  a  September 
date  In  Washington,  however  we  have  Just 
been  Informed  that  he  Is  possibly  Ineligible 
In  that  he  has  not  been  physically  present  in 
the  United  States  for  the  18  months  immedi- 
ately prior  to  filing.  (There  seems  to  be  a 
distinction  between  residency  and  physical 
presence,  which  we  did  not  realize.)  As  his 
position  with  Otis  International  overseas  is 
for  an  Indefinite  duration,  we  have  suddenly 
begun  to  wonder  If  he  will  remain  unable  to 
acquire  American  citizenship  indefinitely  un- 
til we  receive  a  transfer  back  to  the  United 
States.  Or  is  It  in  any  way  possible  to  have 
this  18-month  requirement  waived  In  special 
circumstances? 

If  you  should  be  able  In  any  way  to  assist 
us.  Senator  Proxmlre,  we  would  be  very 
grateful.  If  you  should  desire  my  hmband's 
file,  I  will  gladly  have  It  sent  to  you.  In  the 
meantime  I  will  enclose  below  various  In- 
formation which  you  may  want  to  know  in 
the  event  you  can  assist  us. 

Please  know  how  much  my  husband  and 
I  appreciate  any  help  you  can  give  us  in  this 
matter. 

Very  truly  yours, 

Mabt  J.  Rat. 

CENEXAL  INFORMATION 

Name :  Sameek  Keshary  Ray. 
Nationality:  Indian. 
Bli-thdate:  February  19,  1944. 
Place  of  Birth :  Cuttack,  India. 
Allen  registration  No.:  A14512460. 
Social  seciulty  No.:  XXX-XX-XXXX 
Employer:     Otis     Elevator     International 
Suite  209,  Cathay  Building,  Singapore  9 
Wife:  Mary  Jane  Ray.  b  j«j  »  ». 

Wife's  American  passport  No.:  B2291008. 


LEE  YOUNG  SOO 

The  bill  (S.  556)  for  the  relief  of  Lee 
Young  Soo,  was  considered,  ordered  to 
be  engi-ossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  hy  the  Senate  and  House  of 
Jtepreaentatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 


administration  of  the  Immigration  and  Na- 
tionality Act,  Lee  Toung  Soo  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)  (1)(P)  of  such  Act  upon  approval  of 
a  petition  filed  on  her  behalf  by  Lieutenant 
Colonel  and  Mrs.  Duane  L.  Ointer,  citizens 
of  the  United  States,  pursuant  to  section  204 
of  such  Act.  The  parents,  brothers,  and  sis- 
ters of  the  said  Lee  Young  Soo  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  statvis  under  the  Immigra- 
tion and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-156),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtTKPOSE  OP  THE  BILL 

The  purpose  of  the  bill  is  to  facilitate  the 
entry  Into  the  United  States  as  an  Immedi- 
ate relative  of  the  alien  child  to  be  adopted 
by  citizens  of  the  United  States. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  Is  a  15-year-old 
native  and  citizen  of  Korea  who  is  a  ward 
of  the  Immanuel  Bo  Took  Home  lii  Klmchon, 
Korea.  The  prospective  adoptive  parents,  who 
are  U.S.  citizens,  have  contributed  to  the 
beneficiary's  support  for  more  than  ten 
years. 

A  letter,  with  attached  memorandum, 
dated  May  20,  1976,  to  the  chairman  of  the 
Senate  Committee  on  the  Judiciary  from 
the  Commissioner  of  Immigration  and  Nat- 
uralization, with  reference  to  S.  3017,  a  bill 
for  the  relief  of  the  same  beneficiary  passed 
by  the  Senate  in  the  94th  Congress,  reads  as 
follows : 

U.S.  Department  of  Justice. 

Immigration  and 
Natvralization  Service, 
Washington,  D.C.,  May  20,  1976. 
A2I    265   192 
Hon.  James  O.  E.\stland, 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (S. 
3017)  for  the  relief  of  Lee  Young  Soo,  there 
Is  attached  a  memorandum  of  Information 
concerning  the  beneficiary. 

The  bill  provides  that  the  15-year-old 
beneficiary,  who  Is  to  be  adopted  by  United 
States  citizens,  may  be  classified  as  a  child 
and  be  granted  Immediate  relative  status. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  Korea,  is  chargeable  to 
the  ncnpreference  portion  of  the  numerical 
limitation  for  Immigrants  and  conditional 
entrants  from  countries  in  the  Eastern 
Hemisphere. 

Sincerely, 

Leonard  P.  Chapman,  Jr., 

Commissioner. 

memorandum     of     information     from     IMMt- 

cration  and  naturalization  service  files 

RE  S.  3017 

Information  concerning  this  case  was  ob- 
tained from  Lt.  Col.  and  Mr.s.  Duane  L.  Oin- 
ter. the  prospective  adoptive  parents  of  the 
beneficiary. 

The  beneflclar>-.  Lee  Young  Soo.  a  native 
and  citizen  of  Korea,  was  born  on  April  5, 
1961.  She  is  a  ward  of  the  Immanual  Bo  Yook 
Home  in  Kimchon,  Korea.  According  to  a  re- 
port from  the  home,  the  beneficiary  has 
neither  parents  nor  relatives  and  is  avail- 
able for  adoption. 

As  sponsors  of  the  beneficiary,  Lt.  Col.  and 
Mrs.  Duane  L.  Ointer  have  contributed  to 
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her  support  for  more  than  ten  years  through 
the  auspices  of  an  international  child  wel- 
fare agency.  In  December  1974  while  in  Ko- 
rea, Colonel  Ointer  met  the  beneficiary  for 
the  first  time.  Thereafter,  he  sought  to  Initi- 
ate adoption  proceedings  only  to  learn  that 
the  beneficiary  docs  not  qualify  for  immediate 
relative  status  as  a  child  under  section 
101(b)  (1)(P)  of  the  Immigration  and  Na- 
tionality Act  because  she  had  attained  her 
14th  birthday. 

Colonel  and  Mrs.  Ointer  are  natives  and 
citizens  of  the  United  States,  born  April  13, 
1934  and  Augtist  2,  1936,  respectively.  They 
married  April  6,  1963.  Two  sons,  ages  11  and 
2,  and  a  daughter,  age  9,  were  born  of  this 
marriage.  The  family  resides  near  Honolulu, 
Hawaii. 

Colonel  Qlnter  has  been  a  commissioned 
oflicer  In  the  United  States  Army  since  May 
1957.  He  currently  earns  $30,000  per  year. 
Mrs.  Ointer  devotes  full  time  to  household 
duties.  Their  combined  assets  approximate 
$59,500. 

Colonel  Ointer  is  presently  assigned  to  the 
Schofleld  Barracks  Army  Installation  in 
Hawaii  as  the  Army  Regional  Representa- 
tive to  the  Federal  Aviation  Administration. 
Prior  to  hts  current  assignment,  Colonel  Oin- 
ter was  assigned  to  the  Office  of  the  Armv 
Chief  of  Staff  to  Washington,  D.C.  He  has 
also  served  tours  of  duty  In  Vietnam  and 
Korea  and  has  been  the  recipient  of  nu- 
merous decorations  during  the  course  of  his 
military  career. 

A  report  on  this  legislation  submitted  by 
the  Department  of  State  reads  as  follows: 
Department  op  Statb, 
Washington,  D.C,  July  27,  1976. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate. 

Dear  Mr.  Chairman:  In  reference  to  your 
request  for  a  report  concerning  the  case  of 
Lee  Young  Soo,  beneficiary  of  S.  3017,  94th 
Congress,  there  is  enclosed  a  memorandum 
of  information  concerning  the  beneficiary. 
This  memorandum  has  been  submitted  by 
the  American  Embassy  at  Seoul,  Korea  in 
whose  consular  Jurisdiction,  the  beneficiary 
resides. 

The  bill  would  provide  for  the  beneficiary's 
classification  as  a  chUd  and  for  granting  of 
immediate  relative  status  upon  approval  of 
a  petition  filed  by  Mr.  and  Mrs.  Duane  L. 
Ointer,  American  citizens.  It  also  provides 
that  the  brothers  or  sisters  of  the  bene- 
ficiary shall  not  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege  or 
status  under  the  Immigration  and  National- 
ity Act. 

Sincerely  yours, 

Robert  J.  McClosket, 
Assistant  Secretary  for 
Congressional  Relations. 
Enclosure:   Memorandum  of  Information. 

StrBMITTEO   BT   THE   AMERICAN    EMBASSY   AT 

SEOUL,   KOREA 

MEMORANDUM      OF      INFORMATION     CONCERNING 

S.   2618  FOR  THE  RELI::F  OP  LEE,  TOUNG  SOO 

The  beneficiary  Is  a  foundling  whose  birth- 
date  and  birthplace  are  unknown.  Attend- 
ants at  the  Immanuel  Bo  Yook  Children's 
Home  at  Klmchon,  Korea  fovmd  her  on  their 
doorstep  February  4,  1964.  The  head  of  the 
orphanage  gave  her  name  of  Lee,  Young  Soo, 
and  designated  i^rU  5,  19S1,  as  her  birth- 
date.  Notlilng  Is  known  of  her  parentage. 
She  Is  at  present  in  the  second  grade  of  the 
Kimchon  Han  II  Oirls"  Middle  School  at 
Kimchon.  She  still  resides  at  the  Immanuel 
Bo  Yook  Orphanage. 

Mr.  and  Mrs.  Duane  L.  Ointer,  citizens  of 
the  United  States,  are  in  the  process  of 
adopting  this  chUd.  Because  she  has  attained 


the  age  of  fourteen  years  she  does  not  qual- 
ify for  immediate  relative  status  as  a  child 
under  Section  101(b)(1)(F)  of  the  Immi- 
gration and  Nationality  Act. 

The  child  is  chargeable  to  the  foreign  state 
limitation  for  Korea.  Since  an  immediate 
relative  petition  cannot  be  filed  in  her  be- 
half, she  would  qualify  only  \inde-  the  non- 
preference  category.  As  there  are  at  pres?nt 
no  numbers  available  under  this  category, 
she  would  have  an  indeterminate  wait  before 
reaching  her  turn  for  processing. 

The  adoption  of  this  child  will  be  handled 
by  the  Holt  Adoption  Agency  in  Seoul.  Korea. 
She  will  not  undergo  a  medical  examination 
until  her  ca.se  is  taken  over  by  that  agency. 
If  the  medical  examination  shows  any 
grounds  of  visa  Ineligibility,  n  foUow-up  re- 
port will  be  forwarded  promptly. 

Senator  Robert  Dole,  the  author  of  the 
instant  bill,  submitted  the  following  infor- 
mation in  connection  with  S.  3017  and  was 
contained  in  Senate  Report  04  1286: 

FCBRUARV   3,    1976 
Senator  Robert  Dole, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Dole:  My  wife  and  I  solicit 
your  assistance  in  our  adoption  of  a  14-ye.ir- 
old  Korean  orphan  girl.  Lee  Young  Soo".  We 
have  sponsored  Young  Soo  through  the  Chris- 
tian Children's  Fund.  Inc.  (home  cmccd  at 
Richmond,  Va.),  for  over  10  years  and  we 
decided  to  initiate  adoption  procedures  after 
I  had  met  the  girl  on  a  trip  to  Korea  in 
December  1974.  The  urgency  of  the  situation 
is  Increased  (in  our  conscience,  nt  least)  be- 
cause I  unwittingly  let  her  know  that  we 
had  started  the  adoption  procep.s  through  the 
Holt  Adoption  Program  Inc.  Copies  of  cor- 
respondence with  Holt  are  att.-iched.  You 
will  note  that  Holt  advised  lis  that  fcrelpn- 
ers  over  14  years  of  ape  cannot  enter  the  U.S. 
without  a  special  bill  through  Congress.  Can 
you  sponsor  an  appropriate  bill  In  Congress 
to  allow  Young  Soo  to  Join  our  family? 

Ms.  Janice  Frltts  of  your  office  advi.s.'d  me 
to  write  all  the  circumstances  down  and 
attach  all  nertlnent  Information  that  mleht 
be  of  use  to  you.  She  further  advised  me  that 
one  of  your  assistants  would  he  handling  our 
case  if  you  were  able  to  sponsor  our  bill.  In 
that  light  I  submit  the  following  informa- 
tion. 

I  am  a  Lieutenant  Colorel  in  the  U.S.  Army 
ferving  at  Schofield  Barracks.  Hawaii,  My 
home  and  official  residence  Is  Hiawatha. 
Kansas.  I  hops  to  return  to  Kansas  this 
fummer  on  normal  PCS  move  and  eventu- 
ally retire  in  Northeast  Kansas,  We  have 
three  children.  Scott  (11).  Terl  (9)  and 
James  (2'J).  Mv  wife  and  I  are  devoted 
Christians  and  feel  that  we  can  offer  a  great 
deal  to  Young  Soo.  in  fact.  I  dont  want  her 
to  have  to  stav  in  Korea  under  the  nres-nt 
unsettled  political  conditions.  We  felt  also 
that  to  adopt  her  now  while  in  Hawaii,  where 
so  many  of  our  neighbors  are  of  Oriental 
heritage,  wovild  ea.se  her  transition  into  our 
family  and  a  new  coimtry, 

I  have  inclosed  copies  of  the  various  docu- 
ments received  from  Holt  Adoption  Program, 
the  Christian  Children's  Fund  Inc.  and  th? 
home  in  Korea  for  your  Information,  My 
home  telephone  number  is  BOS  624-9531  and 
my  office  phones  are  655-9531  9621  or  438- 
9911.  Feel  free  to  call  the  home  phone  num- 
ber collect  at  anv  time;  however.  I  cannot  ac- 
cept collect  calls  on  the  government  office 
phones.  I  will  gladly  reimburse  your  office 
for  any  calls  made  to  the  government 
numbers, 

I  fltrali  resnectfully  ask  that  vou  fivornblv 
consider   soonsoring  our  little  girl's  bill   In 
Congress.  Thank  you   for  your  attention  to 
this  verv  oersonal  matter. 
Sincerely  yours. 

Duane  L.  Ointer.  LTC,  U.S.A. 
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Holt  Adoption  Program.  Inc.. 
Eugene.  Orcg.,  December  10,  1975. 
Mr.  and  Mrs.  Duane  L,  Ointer, 
Duncan  Street, 
APO  San  Francisco,  Calif. 

Dear  Mr.  and  Mrs.  Ointer:  We  received 
the  ■•Special  Child  Adoption  Request"  along 
with  your  check  in  the  amount  of  $100.00. 

We  were  dismayed,  however,  to  find  that 
the  child  Is  over  fourteen  years  of  age.  United 
States  Immigration  only  is.sues  orphan  visas 
to  children  who  have  not  yet  re.iched  their 
fourteenth  birthday.  We  are  sorry  for  the 
disappointment  to  you  and  to  the  child.  It 
is  sad  tliat  the  child  was  told  so  far  in  ad- 
vance that  you  were  interested  in  adopting 
her.  The  people  where  she  lives  should  have 
known  that  she  Is  loo  old,  but  possibly  not. 

Since  non-preference  visas  are  not  being 
issued  now  to  orphans,  the  only  passiblllty 
would  be  a  special  bill  through  Congress. 
This  m.iy  be  a  very  lengthy  and  uncertain 
process.  It  would  be  up  to  you  to  find  out 
whether  a  member  of  Congress  from  your 
area  would  be  willing  to  handle  it  for  you. 

Unless  you  were  to  try  to  work  through 
the  adoption  on  your  own.  wiiich  is  risky, 
you  would  still  need  to  go  through  the  reg- 
ular procc's  of  becomln-;  an  approved  adop- 
tive family  through  either  Holt  or  a  similar 
agency.  If  you  feel  this  is  worth  the  effort 
ar.d  expense,  we  would  be  willing  to  try  to 
help  you.  We  will  hold  the  $100  fee  until  we 
kno.v  your  decision. 
Sincerely. 

Mrs,  Kathryn  Kulp, 
Counselor,  Initial  Services. 


Holt  Adoption  Program.  Inc. 

Eugene.  Orcg.,  August  15,  1975. 
LTC  and  Mrs.  Diane  Ointer. 
Duncan  Street, 
APO  San  Franci.ico.  Calif. 

Dear  Mr,  and  Mks.  Ointer:  This  is  in  reply 
to  your  letter  of  July  24  telling  us  of  your 
interests  in  adopting  LEE.  Young  Soo,  In 
general  Holt  Adoption  discourages  families 
from  undcrt-iking  to  adopt  a  child  who  is 
not  known  to  us  because  Irequcntly  the  fam- 
ily child  adjustment  Is  unsatisfactory  and 
another  home  must  be  found  for  the  child. 
In  fact  tliese  '•special  cliild"  requests  con- 
stitute about  20';  of  our  replacement  situa- 
tions. 

However,  in  the  best  interest  of  the  child 
you  mentioned,  and  because  probably  an 
adoptive  home  will  not  be  available  re.idily. 
we  are  willing  to  review  yoiir  request  to 
adopt  her.  It  will  be  necessary  for  us  to  check 
out  in  Korea  whether  or  not  this  child  Is  In 
an  orphanage  with  whom  we  already  work, 
and  whether  the  child  is  legally  and  socially 
ready  for  adoption. 

It  is  al3o  necessary  that  you  meet  the  re- 
oulrements  for  adoptive  parents  as  set  by  the 
State  of  Haw-ail,  Holt  Adoption  Program,  and 
Korea,  There  is  the  additional  concern  of 
wiiether  or  not  this  can  be  done  before  you 
leave  Hawaii,  Tlie  reauirements  are  explained 
In  the  attached  material.  We  ask  that  you 
studv  this  material  carefully  to  determine 
whether  or  not  you  are  able  to  meet  all  the 
requirements.  If  you  feel  that  you  are.  then 
the  procedure  would  be  as  follows: 

1,  Complete  the  enclosed  "special  child 
adoption  reouest."  eivlng  us  complete  infor- 
mation on  the  child  as  to  name.  .sex.  a?e. 
current  location,  how  you  became  acquainted 
with  her,  and  why  you  wish  to  adopt  her. 

2,  Complete  the  enclosed  Preliminary  In- 
formation Blank  and  return  it  to  us  wltii  the 
filing  fee  of  $10  and  the  special  child  adop- 
tion of  $100, 

3,  We  will  review  the  Preliminary  Informa- 
tion Blank  to  determine  whether  or  not  we 
can  proceed  with  your  reo\je5;t  and  will  noti- 
fy you  of  the  decision.  If  the  decision  Is  "no." 
we  will  return  the  $100  special  processing  fee. 


4.  If  it  is  determined  that  we  should  pro- 
ceed, we  will  then  ask  our  Korea  office  to  in- 
vestigate the  legal  and  social  adoptability  of 
the  child,  and  we  will  notify  you  of  the  re- 
sults. If  the  child  is  not  adoptable,  the  case 
will  be  closed. 


July  24.  1975. 
Holt  Adoption  Program, 
Eugene,  Oreg. 
Re  Lee  Young  Soo. 
Case  No.  012659  55, 
Immanuel  Bo  Yook  Won,  Korea. 

Dear  Sirs:  We  contacted  Catholic  Social 
Services,  here  in  Honolulu,  Hawaii,  and  were 
told  by  them  to  write  you  and  send  you  the 
above  information. 

Tlie  child  is  taken  care  of  by  Christian 
Children's  Fund,  inc.,  Richmond.  Virginia 
23261:  phone  (804)  644-4654,  We  have  spon- 
sored her  for  over  ten  years  now  through 
them.  My  husband  visited  her.  on  a  business 
trip.  In  December  of  last  year  and  since  then 
we  have  talked  and  prayed  about  this  and 
feel  it  is  the  Lord's  will.  We  are  anxious  to 
have  her  as  soon  as  possible  and  will  appre- 
ciate any  help  you  can  give  us.  You  see  we 
are  due  to  rotate  ovit  of  Schofleld  Barracks, 
Hawaii,  in  July  of  1976,  We  feel  this  wovtld 
be  a  perfect  transition  area  for  her  as  there 
are  children  and  parents  of  all  races  here. 
Please  take  this  into  consideration, 

Mr,  Verent  J.  Mills.  Executive  Director  of 
Christian  Children's  Fund.  Inc.  wrote  us  and 
said  that  they  have  Informed  the  home  of  our 
interest  and  there  will  be  no  chance  for  the 
child  to  be  given  for  adoption  to  any  other 
person. 

We  will  be  anxiously  awaiting  your  reply. 
Thank  you. 

Yours  very  truly, 

Duane  L.  Ointer. 


DORA  ALICIA  ADAN 

The  Senate  proceeded  to  consider  the 
bill  (S,  58'  for  the  relief  of  Doa  Alicia 
Adan,  which  had  been  reported  from  tlie 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause   and   insert   the  following: 

That,  for  the  purpo.scs  of  the  Immigration 
and  Nationality  Act,  Dora  Alicia  Adan  shall 
be  held  and  considered  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  as  of  the  date  of  enact- 
ment of  this  Act,  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  in  this  Act.  the  Secreta.-y  of  State  shall 
Instruct  the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total  num- 
ber of  Immigrant  visas  and  conditional  en- 
tries which  are  made  available  to  natives  of 
the  country  of  the  alien's  birth  vinder  para- 
graphs (1)  through  (8)  of  section  203(a)  of 
the  Immigration  and  Nationality  Act. 

Tlie  amendment  was  agreed  to. 

Tlie  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  jjas.sed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  iNo.  95-157>,  explaining  the 
purpcscs  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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FOKPOSE  or  THE  BILL 

The  purpose  of  the  bill,  as  amended.  Is  to 
grant  the  status  of  permanent  residence  In 
the  United  States  to  Dora  Alicia  Adan.  The 
bin  provides  for  the  payment  of  the  required 
visa  fee  and  for  an  appropriate  visa  number 
deduction.  The  bill  has  been  amended  to 
correct  language  no  longer  applicable. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  19-year- 
old  native  and  citizen  of  Mexico  who  entered 
the  United  States  In  1966  with  her  mother 
as  a  visitor.  The  beneficiary  was  abandoned 
by  her  mother  and  reared  by  a  migrant  farm 
family.  In  .  1974  the  Interested  parties, 
Reverend  and  Mrs.  Phillip  Kessler,  toolc  her 
Into  their  home.  She  has  resided  with  and 
been  supported  by  them  since  that  time. 

A  letter,  with  attached  memorandum, 
dated  November  2,  1976.  to  the  chairman 
of  the  Senate  Judiciary  Committee  from  the 
then  Acting  Commissioner  of  Immigration 
and  Naturalization  refers  to  S.  3791,  a  simi- 
lar bill  Introduced  In  the  94th  Congress.  The 
Information  contained  therein  reads  as 
follows: 

U.S.  Department  op  Justice.  Im- 
migration   AND   Naturalization 

S.-^RVICE, 

Washington,  DC,  November  2,  f  976. 
A2 1-246-457. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary,  O.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  In  response  to  yovir 
request  for  a  report  relative  to  the  bill  iS. 
3791)  for  the  relief  of  Dora  Alicia  Adan,  there 
is  attached  a  memorandum  of  information 
concerning  the  beneficiary.  - 

The  bin  would  grant  the  beneficiary  per- 
manent residence  in  the  United  States  as  of 
the  date  of  enactment  upon  payment  of  the 
required  visa  fee.  It  would  also  direct  that 
an  appropriate  visa  number  deduction  be 
made. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  Mexico,  would  be  charge- 
able  to   the   numerical   limitation   for   Im- 
migrants from  the  Western  Hemisphere. 
Sincerely, 

James  F.  Oreen-e. 
Acting  Commissioner. 
Enclosure. 

memorandum  of  information  from  immi- 
gration AND  naturalization  SERVICE  FILES 
U:  S.  3791 

The  beneficiary,  Dora  Alicia  Adan,  a  native 
and  citizen  of  Mexico,  was  born  on  August 
24.  1957.  She  resides  with  Reverend  and  Mrs. 
Phillip  Kessler  in  Logansport,  Indiana,  where 
She  has  completed  high  school.  She  Is  not 
employed  and  Is  totally  supported  bv  the 
Kesslers. 

Ms.  Adan  entered  the  United  States  In 
1965  with  her  mother  as  a  nonimmigrant 
visitor  for  72  hours  "and  did  not  receive  any 
extensions  of  temporar>-  stay.  Shortlv  after 
entry,  the  beneficiary's  mother  remarried 
and  gave  Ms  Adan  to  a  migrant  family  to 
raise.  From  1968  until  1974  the  beneficiary 
followed  the  migrant  circuits  from  Texas  to 
Florida  with  the  family  to  whom  she  was 
given.  She  was  taken' In  by  the  Kesslers  In 
1974  and  has  resided  with  them  since  that 
time.  The  present  whereabouts  of  the  bene- 
ficiary's mother  is  unknown.  Her  father  Is 
deceased.  She  has  no  knov.n  relatives  in  this 
country  or  in  Mexico.  On  August  5,  1975.  the 
beneficiary  was  granted  voluntary  departure 
to  September  6,  1975,  and  received  exten- 
sions to  June  14.  1976.  She  failed  to  depart 
within  the  specified  time  and  deportation 
proceedings  were  Instltued  against  her  on 
August  19,  1976. 

The  Reverend  and  Mrs.  Kessler  are  willing 


to  assume  full  responsibility  for  the  benefi- 
ciary. Reverend  Kessler  Is  the  pastor  of  the 
Church  of  the  Brethren  In  Logansport,  Ind. 
Mrs.  Kessler  Is  employed  as  a  store  clerk  at 
the  Logansport  State  Hospital.  They  have  a 
combined  Income  of  $17,000  and  personal 
property  valued  at  $4,000.  They  reside  In  the 
church  parsonage  for  which  no  rent  Is 
charged. 

A  supplemental  report  from  the  Immigra- 
tion and  Naturalization  Service  dated  March 
10,  1977  reads  as  follows: 

U.S.  Department  of  Justice,  Im- 
migration and  Naturalization 
Service, 

Washington,  D.C.,  March  10, 1977. 
A87-246-457. 

Dear  Mr.  Chairman:  This  refers  to  S.  58 
In  behalf  of  Dora  Alicia  Adan,  who  was  also 
the  beneficiary  of  S.  3791.  94th  Congress. 

The  beneficiary  has  graduated  from  high 
school  and  is  working  part-time.  2  hours  a 
day.  as  a  dietary  assistant  at  the  Logansport 
State  Hospital,  Logansport,  Ind. 

There   are    no   other   material   changes   In 
the    aspects    of    this    case. 
Sincerely, 

L.  P.  Chapman,  Jr., 

Commissioner. 


Hon.  James  O.  Eastland. 
Chairman.  Committee  on  the  Judiciary,  U.S. 
Senate.  Washington.  DC. 
Senator  Birch  Bayh.  the  author  of  the  bill, 
submitted     the     following    supporting     in- 
formation : 

U.S.  Senate, 
Wastiington,  D.C.,  February  16, 1977. 
Hon.  James  O.  Eastland, 
Chairman.    Subcommittee    on    Immigration 
and  Naturalisation,  Committee  on   the 
Judiciary,  Washington.  D.C. 

Dear  Mr.  Chairman:  I  am  today  introduc- 
ing statements  of  support  for  S.  58. 

Alicia  Dora  Adan.  known  to  her  friends 
as  Lisa,  was  brought  Into  this  country  from 
Mexico  by  her  widowed  mother  when  she 
was  approximately  eight  years  old.  Her 
mother  then  married  an  American  citizen 
Following  her  mother's  remarriage,  Lisa  was 
subjected  to  physical  and  sexual  abu.5e  which 
resulted  in  her  being  "given  away"  first  to 
an  aunt  and  then  to  a  traveling  migrant 
family.  Until  1974  Lisa  followed  the  migrant 
circuit.  Then  in  Cass  County.  Ind.,  she  be- 
came acquainted  with  Reverend  and  Mrs. 
Phillip  a.  Kessler.  who  are  active  In  the 
Migrant  Ministry  of  Cass  County.  They  took 
Lisa  into  their  home,  where  for  the  first  time 
she  was  given  the  opportunity  to  live  a 
normal  life. 

Last  May  Lisa  graduated  from  high  school 
in  Indiana.  Her  greatest  ambition  is  to  be- 
come a  citizen  of  the  United  States,  con- 
tinue her  education  and  obtain  meaningful 
employment. 

I  am  enclosing.  Mr.  Chairman,  .several  let- 
ters from  members  of  the  Cass  County  com- 
munity who  Join  with  me  in  urging  the  oas- 
sage  of  S.  58. 

With  warmest  regards.  I  remain. 
Sincerely, 

Birch  Bayh, 
V.S.  Senator. 


Logansport,  Ind., 

May  20.  1976. 
Senator  Birch  E.  Bayh.  Jr.. 
Washington,  D.C. 

Dear  Senator  Bayh:  Sometime  ago  I  sent 
a  copy  of  a  letter  addressed  to  the  President 
of  the  United  States  regarding  Dora  Alicia 
Adan  and  United  States  citizenship.  You 
corresponded  with  us  regarding  this  letter. 
We  still  are  running  Into  blank  walls  and 


have  accomplished  nothing  regarding  secur- 
ing citizenship  for  this  girl.  I  am  again  writ- 
ing to  you  requesting  your  help  and  guid- 
ance. 

The  following  Is  our  story  and  our  con- 
cerns : 

Dora  Alicia  Adan.  who  goes  by  the  name, 
Lisa,  has  been  living  with  us  since  October 
of  1974.  Lisa  was  born  in  Reynosa,  Tamps., 
Mexico.  We  have  been  advised  by  the  INS 
and  by  officials  in  our  denominational  head- 
quarters that  a  special  bill  at  this  crucial 
time  would  be  the  most  sure  and  possibly 
the  quickest  way  to  secure  citizenship  for 
Lisa.  We  are  appealing  to  you  for  any  help 
you  can  give  us. 

Lisa's  father  died  when  she  was  5  years 
of  age.  According  to  the  U.S.  Immigration 
Service  information.  Lisa  and  her  mother 
entered  the  United  States  on  a  72  hour  visa 
In  19C5.  Lisa  would  have  been  approxi- 
mately a  years  of  age.  Lisa's  mother  then 
married  a  U.S.  citizen  and  she  lived  with 
them  for  a  time  In  Texas.  Sometime  around 
the  age  of  li  or  12  years  the  stepfather  at- 
tempted to  .sexually  abuse  Lisa.  The  mother 
then  sent  Lisa  to  stay  with  her  married  sU- 
ter.  The  stepfather  went  to  the  sister's  house 
one  evening  when  both  the  mother  and  the 
sister  were  working  and  nearly  choked  Lisa 
to  death  before  she  was  able  to  scratch  her 
way  to  freedom  with  her  finger  nails.  After 
this  the  mother  gave  Ll.sa  to  another  famHy 
to  raise.  She  was  then  taken  to  Florida  and 
then  followed  the  migrant  circuit  annuaUv 
with  this  family.  ' 

My  wife  and  I  had  known  Lisa  for  about 
three  summers  during  which  time  we  had 
worked  with  the  Migrant  Ministry  of  Cass 
County.  Ind..  on  a  volunteer  basis  along  with 
other  members  of  our  church  congregation 
During  the  summer  of  1974  we  became  aware 
that   the   people   Lisa    was   living   with  were 
not  her  parents  and  that  there  were  prob- 
lems. She  then  began  sharing  with  me  that 
she  had  been  beaten  and  that  she  had  been 
told  she  would  not  be  allowed  to  complete  her 
high  school  education.  She  was  not  allowed 
to  attend  school  In  the  fall  of  1974  with  the 
rest  of  the  migrant  children  but  was  sent  to 
the  fields  to  work  or  made  to  care  for  the 
babies  and  household  chores.  In  September 
1974.  she  asked  and  was  granted  permission 
to  spend  the  night  with  us.  I  took  her  to  a 
physician  for  wounds  and  verification  of  mU- 
treatment.     She    had    also    been    mentally 
abused  by  constantly  being  told  that  "not 
even  her  own  mother  loved  her"  and  that 
she  was  dumb  and  no  good.  She  ran  away 
from    our    home   that   night   and   later   re- 
turned to  us  after  the  migrant  peoole  had 
left  this  community. 

When  Lisa  came  to  live  with  us,  we  Im- 
mediately began  trying  to  make  It  possible 
for  her  to  stay  In  the  United  States  legally 
and   to   attain   her  cltlzen.shlp.  We  secured 
John  Hlllls.  of  Logansport,  as  our  lawyer.  He 
wrote  the  INS  at  Hammond.  Ind.,  and  after 
many  attempts  received  an  answer  which  was 
rather  indlclsive.  The  first  suggestion  they 
gave  was  for  us  to  return  with  Lisa  to  Mexico 
and  secure  a  legal  passport  Into  the  United 
States.  This  we  were  prepared  to  do  during 
the  school  holidays  at  Christmas  1974.  At  the 
last  moment  the  INS  said  not  to  do  that  but 
to  secure  a  student  visa  which  was  later  re- 
fused. They  suggested  that  we  adopt  the  girl 
and  we  took  all  the  necessary  steps  to  do 
this  and  at  the  time  of  the  final  act  they 
again  said.  no.  Later  the  INS  ask  for  a  per- 
sonal  Interview    (without  our  attorney)    at 
Hammond.  At  this   time  we  were  told  that 
there  was  surely  some  way  Lisa  could  be  al- 
lowed to  stay  with  us.  Financial  statements 
and   various  forms   were  filled  out  and  we 
were  given  a  30-day  temporary  visa  for  Lisa. 
It  then  became  necessary  to  appeal  for  an- 
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other  30-day  visa  extension  and  we  are  still 
continuing  to  appeal  for  new  extensions  as 
necessary.  Finally  we  received  a  letter  stat- 
ing that  Lisa  was  refused  permission  to  stay 
In  the  United  States  by  the  decision  of  the 
United  States  Attorney  General.  This  was  in 
reference  to  a  student  visa.  Three  reasons 
were  given:  (1)  ".  .  .  you  have  remained  In 
the  United  States  beyond  the  time  author- 
ized and  have  failed  to  maintain  your  non- 
Immigrant  visitor's  status."  I  can  only  com- 
ment that  I  doubt  that  any  8-year-old  child 
who  was  later  passed  around  a  great  deal 
would  know  to  do  this:  (2)  "in  that  you  are 
not  a  bonafide  nonimmigrant  student."  (3) 
"and  becaxtse  the  school  you  wish  to  attend 
does  not  have  approval  by  this  Service  to  ac- 
cept foreign  students."  This  statement  came 
as  a  great  surprise  to  the  Logansport  Com- 
mimlty  School  ofHclals  as  they  have  a  rather 
extensive  foreign  exchange  program.  We  also 
appealed  this  deportation  notice  and  was 
again  granted  temporary  extensions. 

It  Is  Lisa's  desire  to  continue  to  live  with 
us  and  to  complete  her  education.  She  is 
making  real  progress  with  her  studies  m 
spite  of  the  constant  emotional  turmoil  her 
legal  status  keeps  her  In.  She  will  complete 
her  senior  year  and  be  graduated  from  Lo- 
gan.sport  High  School  on  May  25.  1976.  We 
also  have  reason  to  believe  that  Lisa  could 
possibly  be  more  lost  in  Mexico  than  in  the 
United  States.  We  feel  witli  the  event  of 
graduation  from  high  school  the  INS  will 
no  longer  grant  the  temporary  extensions 
which  would  no  longer  solve  any  problems 
since  as  an  adult  she  really  needs  some  per- 
manent status  for  many  reasons. 

Lisa  thinks  she  would  like  to  continue  her 
edvication  in  the  field  of  social  studies  but 
would  like  to  hold  a  Job  and  attend  night 
school  to  study  more  basic  math  and  better 
her  understanding  of  the  EnpU.sh  language 
first.  Howcver.'she  cannot  hold  a  Job  because 
she  cannot  secure  a  social  security  number 
while  she  is  here  on  temporary  visa  exten- 
sions. Even  institutions  of  high  learning  re- 
quire a  social  security  number  on  their  reg- 
istration forms.  She  cannot  get  a  driver's 
license.  Lisa  has  a  good  mastery  of  the  Eng- 
lish language  and  her  grades  have  steadily 
improved  during  these  last  2  years  she  has 
lived  with  us.  She  is  well  adjiisted  .socially, 
has  been  active  In  the  high  school  chorus 
and  was  In  the  senior  class  play. 

We  have  records  of  her  school  attendance 
back  through  the  1970- -71  school  year  and 
are  trying  to  secure  earlier  records  but  the 
school  she  attended  has  been  closed  and  so 
far  we  have  not  been  able  to  secure  school 
records  for  earlier  than  1970.  It  Is  our  under- 
standing from  the  INS  that  if  wc  could  prove 
by  records  that  Lisa  has  been  in  this  country 
for  seven  years  that  she  wotild  be  automati- 
cally eligible  to  apply  for  citizenship  in  the 
United  States  but  we  have  not  been  able  to 
acquire  school  records  for  that  many  years 
although  she  says  she  did  attend  Catholic 
school  in  Pharr,  Tex.,  during  those  years 
prior  to  1970.  In  writing  for  her  records  we 
did  discover  that  she  was  promoted  from 
the  third  grade  In  1971  and  we  do  now  know 
that  she  Is  graduating  from  high  school  In 
1976.  This  alone  tells  something  of  her  abil- 
ity to  learn.  To  have  accomplished  9  years  in 
5  is  an  accomplishment  for  anyone  let  alone 
one  with  a  language  barrier. 

We  have  not  been  able  to  loote  the  mother 
or  any  close  relative  of  this  girl.  She  is  very 
much  alone.  Can  she  not  be  allowed  citizen- 
ship In  this  country? 

Lisa  has  studied  U.S.  Government  this  year 
In  school  and  has  worked  very  hard  at  it. 
In  a  recent  discussion  regarding  her  being 
able  to  stay  In  this  country  she  cried  and 
said.  "It  says  In  the  government  book  that 
if  one  has  no  home  and  no  place  to  go.  and 


If  one  learns  the  laws  of  this  land,  the  lan- 
guage and  ways  of  this  land,  that  one  can  be- 
come a  U.S.  citizen.  Why  cannot  I  do  It?"  I 
think  the  question  had  a  great  deal  of 
thought  behind  It  and  was  weU  stated. 

We  have  either  done  or  tried  to  do  each 
thing  the  INS  suggested.  We  do  not  know 
where  to  turn  now,  but  Just  keep  trying  any 
new  suggestions. 

In  a  time  when  hundreds  are  coming  to 
our  country  to  live,  cannot  one  lone  girl, 
brought  here  as  a  child  and  who  has  lived 
in  the  country  continuilly  since  1965  and 
only  last  August  was  18  years  of  age.  be  al- 
lowed to  stay  in  this  country  with  those  who 
love  her,  can  care  for  her  and  would  help 
give  her  further  education  if  she  so  desires? 
I  personally  do  not  feel  Lisa  Is  responsible 
for  being  in  this  country.  She  has  tried  since 
she  Wis  old  enough  and  had  acquired  the 
understanding  of  what  should  be  done  to 
become  a  legal  citizen. 

The  Logansport  Church  of  the  Brethren 
of  which  I  am  the  pastor,  and  the  national 
offires  of  our  denomination  support  me  in 
my  efforts  to  help  Lisa  secure  U.S.  citizenship. 
We  can  secure  letters  of  support  both  from 
the  local  congregation  and  from  our  de- 
nominational headquarters. 

And,  now.  we  are  asking  for  any  help  or 
suggestions  that  you  may  have.  We  feel  the 
time  is  extremely  short  and  Lisa  has  no  one 
to  go  back  to  Mexico  to  so  any  help  you  can 
give  us  would  be  greatly  appreciated. 
Respectfully  submitted. 

Phillip  G.  Kessler. 

Logansport,  Ind. 
Re  Dora  Alicia  Adan. 
Birch  E.  Bayh,  Jr., 
Washington.  DC.  (Attention  of  Jonl  Cole) . 

It  has  been  my  privilege  to  know  Dora 
Alicia  Adan  (known  to  us  as  Lisa)  for  a 
little  over  2  years.  I  first  knew  her  when  a 
group  from  our  chvu-ch  (Church  of  the 
Brethren)  visited  the  migrant  camp  where 
she  lived.  At  that  time  I  was  quite  Impressed 
with  her  intelligence.  She  served  as  Interpre- 
ter during  a  Bible  study  we  conducted  as 
some  of  the  other  migrants  did  not  under- 
stand English  very  well. 

Since  she  has  been  living  with  the 
Kesslers  her  personality  and  intelligence 
have  become  more  apparent.  She  has  partic- 
ipated In  the  high  school  choir,  church 
choir,  church  youth  group  and  been  a  reg- 
ular attender  at  church  services  and  activ- 
ities. It  is  my  opinion  that  she  has  made  a 
remarkable  adjustment  to  our  society 
(though  I  am  sure  it  has  not  been  easy  for 
her) . 

Two  ambitions  Lisa  has  told  me  about  re- 
peatedly are  to  finish  high  school  (now  ac- 
complished), go  on  with  further  schooling, 
and  to  have  a  Job.  She  desires  very  much  to 
have  a  Job  and  not  be  dependent  on  Kesslers 
for  spending  money,  clothes,  etc. 

It  is  my  opinion  that  Dora  Alicia  Adan 
would  be  a  very  desirable  person  to  be  a 
citizen  of  the  United  States  of  America — she 
Is  willing,  indeed  eager,  to  work  and  to  better 
herself  through  education. 

It  is  my  prayer  that  Lisa  will  soon  be  al- 
lowed the  privilege  of  citizenship! 
Respectively, 

Phyllis  J.  Steocp. 

Church  of  the  Brethren, 
Elgin.  III.,  September  21, 1976. 
Hon.  Birch  E.  Bayh,  Jr., 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Bayh:  In  recent  conversa- 
tions with  Dora  Alicia  Adan  and  the  Reverend 
and  Mrs.  Phillip  G.  Kessler.  I  have  learned 
that  you  have  Introduced  a  special  bill  (No. 
3797)  to  secure  U.S.  citizenship  for  Alicia.  I 
believe  that  this  case  merits  this  action  and 


want  to  express  my  appreciation  to  you  for 
your  Initiative  in  this  regard.  I  hope  that  the 
bill  will  soon  be  enacted  so  that  the  anxiety 
related  to  Alicia's  status  may  soon  be  re- 
moved. 

Thank  you  again  for  giving  yoiu-  time  and 
attention  to  this  matter. 
Sincerely, 

H.  Lamar  Gibble. 
Peace  and  International 

Affairs  Consultant. 

Mexico  Chwich  of  the  Brethren. 

Mexico,  Ind.,  September  IS,  1976. 
Senator  Birch  Bayh, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bayh:  Dora  Alicia  Adan  (No. 
3791)  has  been  an  acquaintance  of  mine  for 
more  than  3  years.  She  Is  an  Impressive  young 
lady  who  has  adapted  graciously  to  our  so- 
ciety. She  is  energetic  and  anxious  to  work 
to  support  herself.  Her  burning  desire  to  be 
an  American  citizen  has  been  manifest  ever 
since  I  have  known  her.  She  would  be  one 
I  would  be  proud  to  claim  as  one  of  my  own. 
It  is  my  fervant  desire  that  you  do  all  you 
can  to  help  Dora  Alicia  Adan  become  an 
American  citizen. 

Sincerely  yours, 

Donald  E.  Ritchey. 


NOSTRATOLLAH  MORADI 

The  Senate  proceeded  to  consider  the 
bill  (S.  215)  for  the  relief  of  Nostratollah 
Moradi.  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  on  page  1,  line  4,  following 
"Moradi,"  to  insert  "the  spouse  of  Deb- 
orah Haltunen  Moradi,  a  citizen  of  the 
United  States,"  so  as  to  make  the  bill 
read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Nostratollah  Moradi,  the  spouse  of  Deb- 
orah Haltunen  Moradi.  a  citizen  of  the  United 
States,  shall  be  held  and  considered  to  have 
been  iawfuUy  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fee. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  fiom  the  report 
(No.  95-158 >,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follovi's: 

purpose  of  the  bill 

The  purpose  of  the  bill,  as  amended,  is  to 
grant  the  status  of  permanent  residence  In 
the  United  States  to  Nostratollah  Moradi.  the 
spouse  of  a  U.S.  citizen.  The  bill  provides  for 
the  payment  of  the  required  visa  fee.  The 
purpose  of  the  amendment  is  for  clarification. 
statement  of  facts 

The  beneficiary  of  the  bill  is  a  24-year-old 
native  and  citizen  of  Iran  who  entered  the 
United  States  on  July  14.  1972  to  train  as 
an  airplane  mechanic  for  the  Iranian  Air 
Force.  On  April  24,  1973.  he  deserted  his 
training  and  on  April  28.  1973.  he  married 
a  citizen  of  the  United  States.  A  petition  to 
classify  the  beneficiary  as  an  Immediate  rela- 
tive was  approved  on  July  3.  1973;  however 
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an  application  for  adjustment  of  status  was 
denied  on  January  15.  1974.  as  a  matter  of 
discretion.  The  benenctary  Is  currently  em- 
ployed by  the  Anaconda  Mining  Co.  and  Is 
studying  petroleum  engineering  at  the  Mon- 
tana College  of  Mineral  Science.  He  and  hLs 
wife  are  the  parents  of  a  daughter,  brrn 
September  22.    1975.   in   Anaconda,  Mont. 

A  letter,  with  attached  memorandum,  dated 
May  20.  1974.  to  the  ch.ilrman  of  the  Senate 
Judiciary  Committee  from  the  then  Com- 
missioner of  Imnilgratl:?n  and  N.itiirallzation 
refers  to  S.  3329.  p.  similar  bill  Introduced  in 
the  93d  Congress.  The  letter  and  meinoran- 
dum  read  as  follows: 

U.S.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 

Washington.  D.C.,  May  20, 1974. 
Hon.  James  O.  Eastland. 
Chairman.  Committee  on  the  Judiciary, 
U.S.  Senate.  Wa.^hington,  D.C. 

VvA-x  SrNATOR:  In  response  to  your  request 
for  a  report  relative  to  the  bill  (S.  3329)  for 
the  relief  of  Nosratollah  Moradl,  there  Is  at- 
tached a  memorandum  of  Information  con- 
cerning the  beneficiary. 

The  bill  would  grant  the  beneficiary  per- 
manent residence  In  the  United  States  as 
the  date  of  its  enactment  upon  payment  of 
the  required  visa  fee.  It  would  also  direct 
that  a  visa  number  deduction  be  made. 

The  beneficiary,  a  native  of  Iran,  Is  charge- 
able to   the  non-preference  portion  of  the 
numerical   limitation   for   Immigrants   from 
countries  In  the  Eastern  Hemisphere. 
Sincerely, 

L.  P.  Chapman,  Jr., 

Commissioner. 
Enclosiu-e. 

Memorandum   of  Information  From   Immi- 

r.RATioN  and  Natubalization  Service  Files 

Re  3.  3320 

The  bencfician,-.  Nosratollah  Moradl,  a  na- 
tive and  citizen  of  Iran,  was  born  on  No- 
vember 3,  1952.  He  18  married  and  resides 
with  his  wife  In  Anaconda,  Mont.  He  is  em- 
ployed as  a  laborer  at  the  smelter  In  Ana- 
conda where  he  earns  $35  per  day. 

Mr.  Moradl  entered  the  United  States  on 
July  14.  1972,  as  an  omcial  of  the  Iranian 
Government.  He  was  a  member  of  the 
Iranian  Air  Force  and  came  to  the  United 
States  to  train  as  a  helicopter  mechanic. 

The  beneficiary  deserted  from  his  training 
unit  at  Lackland  Air  Force  Base,  San  An- 
tonio, Tex.  on  April  24.  1973.  He  proceeded 
to  Great  Falls,  Mont,  where  he  married  Deb- 
orah Haltunen.  a  U.S.  citizen,  on  April  28, 
1973.  He  had  become  acqtiainted  with  Miss 
Haltunen.  a  native  of  Montana,  while  in 
San  Antonio,  Tex. 

Mrs.  Moradl  submitted  a  petition  on  July 
3.  1973.  to  classify  the  beneficiary  as  an  Im- 
mediate relative  and  thereby  eligible  to  be- 
come a  permanent  resident.  The  petition 
was  approved  at  the.  Helena.  Mont.  District 
Office  on  July  U,  1973. 

An  application  for  adjustment  of  status 
to  that  of  a  lawful  permanent  resident  was 
filed  by  the  beneficiary  on  July  3.  1973.  The 
application  was  denied  at  the  Helena  Dis- 
trict omce  on  January  15,  1974  as  a  matter 
of  discretion.  This  denial  was  affirmed  by 
the  Northwest  Regional  Commissioner,  Twin 
Cities,  Minn.,  on  March  15.  1974.  The  denial 
was  based  on  correspondence  from  the  U  S 
State  Department  and  the  Consulate  General 
of  Iran,  San  Francisco.  The  State  Depart- 
ment  expres.sed  the  view  Uiat  to  facilitate 
or  otherwise  abet  Mr.  Moradl's  desertion 
would  be  damaging  to  our  political  relations 
with  the  Government  of  Iran.  The  State 
Department  recommended  that  the  applica- 
tion be  dented. 

Mr.  Moradl  has  no  Immediate  relatives  In 
the  United  States  other  than  his  wife.  His 


Immediate  family,  consisting  of  his  mother 
and  father,  three  brothers  and  four  sisters, 
all  reside  In  Iran. 

Mrs.  Moradl  has  been  treated  by  a  psychia- 
trist since  1970  for  several  acute  psychotic 
episodes.  Medication  and  psychotherapy  have 
enabled  her  to  function  In  a  normal  manner. 
Her  psychiatrist  has  recommended  that  the 
continuing  support  of  her  husband  would  be 
of  benefit  to  her. 

The  beneficiary  submitted  a  notarized  affi- 
davit to  the  Helena  District  Office,  dated  Jan- 
uary 25.  1974,  which  appealed  the  decision 
of  the  District  Director,  Helena,  denying  the 
beneficiary  adjustment  of  status.  The  bene- 
ficiary stated  In  the  affidavit  that  his  wife 
was  expecting  a  child  which  would  be  born 
shortly.  When  Interviewed  by  an  officer  of 
this  service  on  April  26,  1974,  Mrs.  Moradl 
stated  that  she  was  not  certain  that  she 
was  pergnant,  and  that  no  doctor  had  stated 
that  she  was. 

Supplemental  reports  dated  December  27, 
1974  and  March  4,  1977,  read  as  follows: 
U.S.  Department  or  Justice,  Im- 
migration   AND    Naturalization 
Service, 
Washington.  DC.  December  27.  1974. 
Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator:  This  refers  to  your  recent 
request,  dated  November  22,  1974,  for  addi- 
tional Information  relating  to  Nosratollah 
Moradl,  beneficiary  of  S.  3329. 

Mr.  Moradl's  application  for  adjustment  of 
status  to  that  of  a  lawful  permanent  resident 
W.13  denied  by  the  District  Director,  Helena, 
Mont,  on  January  15.  1974.  as  a  matter  of  dis- 
cretion. This  decision  was  affirmed  by  the 
Northwest  Regional  Commissioner  of  this 
Service  on  Mitrch  15.  1974. 

The  beneficiary  renewed  his  application  for 
adjustment  of  status  at  a  deportation  hear- 
ing before  an  Immigration  Judge  on  July  2. 
1974.  By  written  decision  dated  August  1, 
1974,  the  Immigration  Judge  denied  the  re- 
newed application  and  found  Mr.  Moradl  de- 
portable. He  was  granted  a  period  of  time  to 
voluntarily  depart  the  United  States  with  an 
alternate  order  of  deportation  should  he  fall 
to  depart  when  reaulred  He  did  not  elect 
to  appeal  this  decision  to  the  Board  of  Immi- 
gration Appeals. 

The  beneficiary  has  been  advised  that  since 
a  private  bill  In  his  behalf  is  pending,  the 
date  by  which  he  may  voluntarily  depart  has 
been  extended  to  February  1,  1975,  or  until 
adverse  action  Is  taken  on  the  bill,  whichever 
Is  sooner. 

Sincerely. 

li.  P.  Chapman,  Jr., 

Commissioner. 

U.S.  Department  of  Ju.stice, 

Immigration  and 
Naturalization  Service, 
Washington,  D.C,  March  4.  1977. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary. 
U.S.  Senate,  Wa.thington.  D.C. 

Dear  Mr.  Chairman;  This  refers  to  S.  216 
In  behalf  of  Nosratollah  Moradl,  who  was  also 
the  beneficiary  of  S.  807.  94th  Congress. 

Mr.  Moradl  and  his  wife  are  now  the  par- 
ents of  a  daughter,  born  September  22,  1975, 
In  Anaconda,  Mont. 

The  beneficiary  continues  to  be  employed 
by  the  Anaconda  Mining  Co.  In  Anaconda, 
and  on  February  7,  1977,  enrolled  as  a  stu- 
dent at  the  Montana  College  of  Mineral  Sci- 
ence and  Technology,  Butte,  Mont.  He  Is  ma- 
joring In  petroleum  engineering. 

Mrs.  Moradl  recently  advised  that  she  has 
.suffered  no  emotional  problems  since  1974. 
Information  relating  to  this  is  contained  In 
a  memorandum  of  Information  relating  to 


the  beneficiary,  which  was  forwarded  to  your 
office  on  May  20,  1974. 
Sincerely, 

L.  P.  Chapman,  Jr., 

Commissioner. 

Senator  Lee  Metcalf,  the  author  of  the 
bill,  submitted  the  following  supporting  In- 
formation In  connection  with  S.  3329,  his 
similar  bill  Introdviced  In  the  93d  Congress: 

U.S.  Senate, 
Committee  on  Interior  and 

Insut-ab  Affairs, 
Washington,  D.C,  July  11,  1974. 
Hon.  James  O.  Eastland, 
Chairman,  Senate  Judiciary  Committee.  2226 
Dirksen  Senate  Office  Building,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:   The  enclosed  letter 
from  the  attorney  representing  Nostratollah 
Moradl.  the  subject  of  my  bill  S.  3329,  com- 
ments  In   detail    on    the    Immigration   and 
Naturalization  Service  memorandum  of  In- 
formation as  well  as  pointing  out  other  fact- 
ual and  compassionate  considerations  rela- 
tive to  his  request  for  permanent  resident 
In  the  United  States. 

I  appreciate  the  opportunity  to  submit  this 
for  consideration  by  the  Subcommittee  on 
Immigration  and  Naturalization,  and  am 
hopeful  that  favorable  action  will  be  taken 
on  this  bill. 

Very  truly  yours, 

Lee  Mitcalf. 
Enclosure. 

McKeon  &  McKeon,  P.O.. 

Attorneys  at  Law. 
Anaconda,  Mont.,  June  25, 1974. 
Re    Nostratollah    Moradl,    Immigration    anl 

Naturalization  Service  file  Re  S.  3329. 
Hon.  Lee  Metcalf, 

U.S.  Senate  Office  Building,  Committee  on 
Interior  and  Insular  Affairs,  Washington, 
DC 
Dear  Senator  Metcalf:  Thank  you  for  your 
letter  of  June  17.  1974.  concerning  the  special 
legislation  which  you  Introduced  on  behalf  of 
tho  above  named.  I  am  also  In  receipt  of  your 
enclosure  entitled  "Memorandum  of  Inform- 
ation from  the  Immigration  and  Naturaliza- 
tion Service." 

In  discussing  the  Memorandum  with  my 
client,  I  have  noted  some  errors  which  he 
would  like  brought  to  your  attention.  Mr. 
Moradl  deserted  from  his  training  unit  at 
Dyess  Air  Force  Bise  In  Abilene,  Tex.  Also, 
relative  to  the  pregnancy  of  his  wife,  when 
Mr.  Moradl  Initially  contacted  me  relative  to 
hln  naturalization  status,  bath  he  and  his 
wife  were  of  the  opinion  that  she  was  preg- 
nant. Later  It  was  determined  that  she  was 
not.  It  appears  there  Is  some  confusion  as  to 
this  particular  point. 

Presently  Mr.  Moradl  Is  still  employed  as  a 
laborer  for  the  Anaconda  Co.  at  the  Smelter 
here  In  Anaconda.  While  he  desperately  de- 
sires to  remain  In  the  United  States  with  his 
wife  who,  as  mentioned  In  the  memorandum. 
has  had  acute  episodes  of  phychosls.  he  also 
expresses  a  great  fear  of  being  forced  to  re- 
turn to  Iran.  This  fear  is  based  on  the  penal- 
ties which  he  feels  he  would  be  subjected  to 
should  he  be  forced  to  return  to  Iran.  Mr. 
Moradl  greatly  fears  that  he  will  be  made  an 
example  of  and  that  the  penalty  In  the  coun- 
try for  desertion  Is  extremely  harsh. 

Also,  by  way  of  correction  of  the  memoran- 
dum mentioned  above,  Mr.  Moradl  informs 
me  that  he  was  sent  to  the  United  States  for 
training  as  an  airplane  mechanic  and  not  as 
t.  helicopter  mechanic. 

While  I  appreciate  the  fact  that  this  Is 
an  extraordinary  method  of  securing  perma- 
nent residence  for  my  client,  there  are  ex- 
tenuating circumstances  which  would  merit 
the  passage  of  this  special  legislation. 
Mr.  Moradl  is  desperately  needed  by  bis 
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wife.  Debbie.  She  Is  21  years  of  age  and  they 
have  been  married  for  over  a  year.  Her  de- 
pendence upon  Nosratollah  Is  accentuated 
by  her  emotional  condition.  I  feel  that  to 
separate  at  this  time,  or  any  time  In  the 
future,  would  result  In  emotional  disaster 
for  her.  Also,  Mr.  Moradl  has  been  very  close 
to  the  parents  of  his  wife  and  her  entire 
family  and  If  this  bond  were  to  be  severed  It 
would  result  in  serious  emotlonil  crises  to 
them  all.  My  client  feels  that  If  he  Is  forced 
to  return  to  Iran  he  will  never  see  his  wife  or 
In-laws  again.  Needless  to  say,  he  Is  deeply 
troubled  by  this  thought. 

Mr.  Moradl  ha?,  since  coming  to  the 
United  States,  been  an  exem;>lary  resident 
v.ho  works  hard  for  a  living.  He  has  never 
been  In  any  type  of  trouble  and  has  at  .ill 
times  obeyed  and  adhered  to  the  laws  of  the 
State  of  Montana  and  the  Federal  Govern- 
ment. In  short.  I  feel  that  he  would  be  aa 
exemplary  citizen  whose  residence  In  this 
country  would  certainly  be  of  benefit  to  vs 
all. 

Again.  I  wish  to  thank  you  on  behalf  cf 
Mr.  Moradl  and  myself  for  the  extremely 
kind  consideration  you  have  shown  In  in- 
troducing this  legislation  and  I  hope  and 
pray  on  behalf  of  Mr.  Moradl  that  we  ure 
able  to  secure  citizenship  for  him. 

With   kindest   personal   regards.   I   am 
Very  truly  yours, 

Mike  McKeon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  en  bloc  to  reconsider  the  votes 
by  which  the  various  measures  were 
passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

JOHN  FITZGERALD  KENNEDY 
LIBRARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  tlie  consideration  of  House 
Joint  Resolution  424. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (H.  J.  Res.  424)  to  au- 
thorize the  Administrator  of  General  Services 
to  accept  land,  buildings,  and  equipment, 
without  reimbursement,  for  the  John  Fitz- 
gerald Kennedy  Libiary,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  joint 
resolution  be  considered  as  having  been 
read  the  first  and  second  time  and  that 
the  Senate  proceed  to  its  immediate  con- 
sidpiation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  twice  by 
its  title. 

Is  there  objection  to  the  immediate 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Tlie  joint  resolution  <H.J.  Res.  424) 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


MILITARY  PROCUREMENT 
AUTHORIZATIONS,  1978 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  5970)  to  au- 
thorize appropriations  for  fiscal  year 
1978  for  military  procurement,  research 
and  development,  active  duty.  Selected 
Reserve,  and  civilian  personnel 
strengths,  civil  defense,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  back  on 
the  bill,  we  need  to  take  up  these  amend- 
ments now.  The  next  one  tliat  I  have  on 
my  list  is  an  amendment  by  Senator 
Baker  having  to  do  with  civil  defense. 

No,  excuse  me,  we  cannot  take  that 
one  up  now. 

The  Senator  from  Alaska  (Mr.  Stev- 
ens >  has  two  important  amendments,  one 
with  reference  to  an  ROTC  unit  in  each 
State.  If  he  is  ready  to  bring  that  up 
now 

Mr.  STEVENS.  I  am  ready  to  call  up 
my  amendment. 

Mr.  STENNIS.  Senator  Nunn  is  han- 
dling that  and  we  have  to  get  him  to 
come  to  the  Chamber. 

Mr.  STEVENS.  I  am  at  the  Senator's 
convenience. 

Mr.  STENNIS.  All  right. 

Mr.  President,  if  I  may  have  the  at- 
tention of  the  Senator  from  Alaska,  is  he 
ready  on  the  other  amendment? 

Mr.  STEVENS.  I  might  say  to  the  Sen- 
ator that  I  am  having  a  drafting  difficulty 
in  that  because  the  amendment  that  was 
prepared  does  not  address  the  point  I 
wish  to  raise.  The  point  I  wanted  to  raise 
was  that  where  there  is  a  State  that  has 
a  sustained  high  level  of  unemployment 
and  there  is  a  defense  contract,  specifi- 
cally a  construction  contract,  to  be  let 
in  that  State — that  preference  should  be 
given  to  the  contractors  who  will  emoloy 
the  residents  of  that  State  where  there 
is  already  high  unemployment,  rather 
than  bringing  in  a  contractor  from  what 
we  call  the  lower  48  with  his  own  em- 
ployees, which  would  only  serve  to  ag- 
gravate the  situation. 

Unfortunately  the  draft  of  the  amend- 
ment that  has  been  presented  to  me  does 
not  have  the  triggerin"?  device  of  the  high 
unemployment  level,  and  let  me  make  it 
clear  that  I  am  not  talking  about  de- 
fense production  here;  I  am  ta'king  about 
repair  of  a  runway  or  reconstruction  of 
a  hangar. 

I  must  send  it  back.  I  will  trv  to  pet 
it  prepared  for  this  afternoon  but  I  cer- 
tainlv  shall  not  dclav  the  bill  because  of 
this.  This  is  a  fairlv  limited  i'sue. 

I  do  not  know  whether  the  Senator 
will  agree  with  me  or  not.  hut  where  you 
have  labor-intensive  projects,  construc- 
tion projects  in  a  State  with  hich  unem- 
ployment, it  just  makes  no  sen.se  for  the 
Government  to  let  contracts  to  a  con- 
tractor from  far  awav  who  brings  In  his 
own  reoDle  and  does  not  have  any  im- 
pact on  the  local  unemployment  situ- 
ation. It  is  the  triggering  device  that  we 


are  working  on  as  far  as  the  unemploy- 
ment factor  is  concerned. 

Mr.  STENNIS.  The  Senator  does  state 
a  very  serious  situation.  My  observation 
is  that  in  trying  to  get  an  amendment 
or  a  bill  that  covers  In  a  legal  and  con- 
stitutional way  a  problem  of  that  kind 
is  very  difficult. 

Mr.  STEVENS.  The  Senator  from 
Alaska  is  finding  that  out. 

Mr.  STENNIS.  Yes. 

Mr.  STEVENS.  So  we  are  going  back 
to  the  drawing  board.  If  we  can  get  an 
amendment  which  will  attempt  to  do 
that,  we  will  raise  it  this  afternoon. 

Mr.  STENNIS.  All  right.  I  wish  the 
Senator  well  in  It.  If  he  does  not  get  it 
this  afternoon,  we  are  hoping  to  pass  this 
bill,  but  there  will  doubtless  be  other 
bills  the  Senator  might  want  to  con- 
sider. 

Mr.  STEVENS.  As  I  said,  we  will  not 
hold  up  the  bill  on  this  matter. 

Mr.  STENNIS.  I  thank  him  very  much 
for  his  fine  attitude  about  it. 

Mr.  STEVENS.  I  am  prepared  to  raise 
the  other  amendment  any  time  the  Sen- 
ator has  a  representative  of  the  com- 
mittee who  wishes  to  address  the  prob- 
lem. 

Mr.  STENNIS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legLslatlve  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  nnorum  rulX  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  to  proceed  for 

2  minutes  without  the  time  being  charged 
to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ELEANOR  ROOSEVELT  NATIONAL 
HISTORIC  SITE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  5562. 

The  PRFSIDING  OFFICER  (Mr.  Zo- 
RiNSKY)  laid  before  the  Senate  H.R.  5562. 
an  act  to  authorize  the  e.stnblishment  of 
the  Eleanor  Roosevelt  National  Historic 
Site  in  the  State  of  New  York,  and  for 
other  purposes,  which  was  read  twice  by 
its  title. 

Without  objection,  the  Senate  will  pro- 
ceed to  Its  consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a.sk  unanimous  consent  that  Calendar 
Order  No.  123.  S.  1125,  a  bill  to  authorize 
the  establishment  of  the  Eleanor  Roose- 
velt National  Historic  Site  in  the  State 
of  New  York,  and  for  other  purposes,  be 
Indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
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ask  unanimous  consent  that  the  time  be 
charged  against  both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

The  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MESSAGE  tROM  THE  PRESIDENT- 
ORDER  FOR  JOINT  REFERRAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  message 
from  the  President  of  the  United  States 
relative  to  a  governing  International 
fishery  agreement  between  the  United 
States  and  Cuba  be  jointly  referred  to 
the  Committees  on  Commerce.  Science, 
and  Transportation  and  Foreign  Rela- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and  f 
ask  that  the  time  not  be  charged  against 
either  side. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quoi-um  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER    VmATIVO    JOINT    BCrEHRAL    OF     UESSACE 
FROM  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  referral  of  the  message  from  the 
President  of  the  United  States  which  was 
just  referred  joinUy  be  vitiated  for  the 
time  being. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  or- 
der for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


PARTIAL  AIRLINE  DEREGULATION 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous    consent    that   a   statement 
made  by  my  good  friend,  the  Senator 
from  Nevada,  and  the  statement  I  made 


introducing  him  in  Anchorage  yesterday 
when  he  discussed  at  length  the  pro- 
posals in  the  Cannon -Kennedy  bill  for 
partial  airline  deregulation  be  printed  In 
the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  by  Senator  Stevens  Before  the 
Aviation  Subcommittee,  Senate  Commit- 
tee On  Commerce,  May  16,  1977 
Mr.  Chairman:  First,  I  would  like  to  wel- 
come you  to  the  State  of  Alaska.  All  Alaskans 
appreciate  your  taking  the  time  from  your 
busy  schedule  to  come  to  Alaska  to  chair  this 
hearing  on  airline  regulatory  reform.  As  you 
know;  this  Is  an  Issue  of  paramount  impor- 
tance to  all  ALiskans,  and  I  am  hopeful  that 
this  hearing  will  provide  us  with  valuable 
background  Information  upon  which  to  base 
decisions  by  the  Congress  concerning  airline 
regulatory  reform  In  Alaska. 

The  distinguished  Chairman.  Senator  How- 
ard Cannon,  Is  a  good  friend  of  Alaska.  He 
understands  the  concerns  of  Alaska  as  they 
relate  to  aviation  and  has  worked  with  us  In 
the  past  to  Insure  the  satisfaction  of  Alaska's 
needs  in  federal  legislation  affecting  avia- 
tion. Senator  Cannon  played  a  key  role  In 
the  pass.ige  of  last  year's  Aid  to  Etevelopment 
of  Airports  Program  legislation  which  pro- 
vided needed  funds  to  maintain  and  Improve 
Alaska's  airports.  Without  his  help,  the  ADAP 
program,  particularly  as  It  affects  Alaska, 
would  not  have  passed.  This  Is  but  one  ex- 
ample of  Senator  Cannon's  understanding  of 
Alaska's  needs  In  aviation.  Another  is  tats 
agreement  to  hold  this  hearing  today. 

Senator  Cannon  Is  a  long  tUhe  friend  of 
aviation  and  Is  Chairman  of  the  Aviation 
Subcommittee  of  the  Senate  Committee  on 
Commerce. 

His  association  with  aviation  goes  back  at 
least  as  far  as  World  War  II  In  which  he  was 
a  decorated  fighter  pilot.  Senator  Cannon 
served  20  months  overseas,  for  which  service 
he  received  the  Legion  of  Merit,  the  Distin- 
guished Flying  Cross,  the  Air  Medal  with  two 
oak  leaf  clusters,  the  Purple  Heart,  the  Euro- 
pean Theater  Ribbon  with  eight  battle  stars, 
the  French  Croix  de  Guerre  with  silver  star, 
and  a  Presidential  Citation.  During  this 
service  overseas.  Senator  Cannon  was  shot 
down  over  Holland  and  evaded  capture  for 
42  days  before  reaching  Allied  lines.  He 
maintains  hLs  connection  with  military  avi- 
ation as  a  retired  Major  General  In  the  Air 
Force  Reserves. 

We  in  Alaska  are  really  plea-sed  that  Sen- 
ator Cannon  ha.s  come  to  our  State  to  hear 
Alaska's  special  concerns  regarding  airline 
deregulation.  At  this  hearing,  the  Committee 
will  hear  testimony  concerning  the  special 
conditions  accompanying  air  .service.  In  a 
state  one-fifth  the  size  of  the  United  States, 
we  have  single  carriers  serving  individual  re- 
gions of  the  State  rather  than  a  number  of 
carriers  serving  the  same  areas.  Major  trans- 
portation routes  are  served  by  subcontractors 
and  charter  carries  over  distances  which  In 
the  south  48  are  served  by  national  and  re- 
gional air  carriers. 

It  Is  my  hope  that  this  hearing  will  provide 
us  with  comments  and  Ideas  upon  which  to 
base  specific  solutions  within  the  scope  of 
airline  regulatory  reform  to  serve  Alaska's 
unique  situation.  Once  again,  I  thank  Sen- 
ator Cannon  for  his  courtesy  in  coming  to 
Alaska  to  chair  this  hearing.  In  doing  so,  he 
has  acknowledged  his  concern  and  cogni- 
zance of  Alaska's  unique  air  problems.  With 
his  help.  I  am  convinced  that  we  can  provide 
the  proper  framework  to  Insure  continued 
and  Improved  air  service  throughout  the 
State  of  Alaska  and  with  lU  connections  to 
the  south  48  states. 


Remarks   of   Senator   Howard   W.   Cannon 
Before  thb  Chamber  of  Commerce,  An- 
chorage, Alaska.  Mat  17,  1977 
It's  a  distinct  pleasure  to  be  here  in  An- 
chorage today  to  review  with  your  aviation 
officials  and  the  airline  people  of  the  49th 
State  the  special  air  transportation  needs  of 
this  unique  and  beautiful  SUte. 

You  know,  I'm  told  that  many  Alaskans 
feel  that  the  Government  Is  so  far  away  In 
Washington  and  we  folks  In  Wa.shlngton 
really  don't  know  much  about  the  needs  of 
Alaska,  that  sometimes  we  make  some  pretty 
Billy  decisions  Insofar  as  their  practicality  In 
Alaska  goes.  While  that  Is  often  true  In  many 
areas  of  national  policy,  I  can  assure  you  It 
Is  not  true  In  respect  to  air  transportation 
needs. 

Ted  Stevens,  my  good  friend  and  colleague, 
makes  sure  that  we  on  the  Senate  Commerce 
Committee  are  very  much  aware  of  Alaska's 
special  and  unique  aviation  needs.  Every 
time  the  Airport  and  Airway  Development 
Act  comes  up  for  amendment  or  renewal.  Ted 
makes  sure  that  we  get  educated  on  the  need 
for  adequate  funds  up  here  and  I  promise 
you  that  Congress,  as  a  result  of  Ted's  tire- 
less efforts,  takes  good  care  of  Alaska's  air- 
port development  needs. 

Ted's  Interest  and  enthusiasm  In  all  facets 
of  aviation  Is  why  I  am  here  today  conduct- 
ing hearings  as  the  Chairman  of  the  Senate's 
Aviation  Subcommittee.  During  the  course  of 
the  last  2  years  our  Subcommittee,  on  which 
Ted  is  the  ranking  Republican  member,  has 
been  investigating  the  need  for  changes  in 
the  regulatory  structure  In  air  transporta- 
tion. 

Many  of  us  are  convinced  that  major 
structured  changes  In  the  way  the  CKB  regu- 
lates the  airlines  are  required  If  our  sj-stem 
of  privately-owned  airlines  is  to  survive  to 
meet  the  Nation's  transportation  needs.  Dur- 
ing the  course  of  hearings,  which  began  in 
March  of  this  year  in  Wa.shington  on  legis- 
lation which  I  introduced  with  Senator  Ken- 
nedy and  legislation  Introduced  by  Senator 
Pearson  of  Kansas,  it  became  obvious 
through  Senator  Stevens  questioning  of  wit- 
nesses, that  the  air  transport  system  in 
Alaska,  partially  regulated  by  the  CAB  and 
partially  regulated  by  the  Alaska  Transporta- 
tion Commission,  required  special  study. 

Senator  Stevens  convinced  us  that  what 
might  be  good  or  appropriate  for  the  lower  48 
States  might  not  work  here,  and  he  asked  me 
to  come  up  here  to  Anchorage  to  hear  from 
Alaskans  whether  the  current  system  of  air- 
line regulation  Is  working  here  and  whether 
it  can  be  improved. 

The  argument  in  Wa.shlngton  during  the 
past  couple  of  years  has  been  over  how  much 
governmental  regulation  and  control  over 
the  affairs  of  the  airlines  is  necessary  to  pro- 
tect the  public  interest.  Some,  on  one  ex- 
treme, advocate  that  the  airlines  be  entirely 
deregulated,  the  CAB  be  abolished  and  the 
airline  system  be  left  to  the  vagaries  of  the 
free  enterprise  system.  On  the  other  extreme, 
the  President  of  American  Airlines  is  advo- 
cating nearly  total  control  over  all  airline 
business.  He  Is  even  advocating  that  the 
Government,  in  effect,  control  airline  sched- 
uling. 

It  Is  my  view  that  the  optimum  regulatory 
structure  lies  somewhere  In  between. 

There  are  two  broad  directions  public  pol- 
icy might  take  in  response.  One  approach  is 
to  begin  to  regulate  more  actively  to  keep 
costs  and  prices  down.  The  economic  philos- 
ophy of  the  depression  that  told  us  to  regu- 
late prices  and  profits  In  the  private  sector 
Is  not  dead.  Economic  regulation  is  the  tra- 
ditional way  to  protect  consumers  from 
monopoly  practices.  The  Chairman  of  East- 
ern Airlines  Is  most  vocal  In  proclaiming  that 
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airlines  are  simply  public  utilities  and  should 
be  regulated  accordingly. 

Under  current  law,  the  airlines  have  not 
been  regulated  like  a  public  utility.  Instead, 
they  have  been  half  slave  and  half  free,  with 
the  government  regulating  price,  but  allow- 
ing other  decisions  to  remain  by  and  large 
In  the  hands  of  management.  But  full-blown 
public  utility-type  regulation  would  see  the 
Congress  and  the  public  tell  the  regulator 
to  make  more  decisions  In  order  to  control 
costs — especially  the  cost  of  flying  eo  many 
empty  seats.  It  could  do  so  by  controlling 
scheduling  so  that  planes  are  reasonably  full 
before  they  take  off.  It  could  do  more  by 
striking  from  the  rate  base  all  costs  attrib- 
utable to  fiylng  too  many  empty  seats.  Full- 
blown regulation  could  start  passing  Judg- 
ment on  the  aircraft  Investment  decisions 
of  airlines  In  the  same  manner  that  utility 
commissions  tell  power  companies  whether 
they  can  build  a  new  plant.  Since  such  strict 
regulation  would  eliminate  financial  risk,  the 
regulators  would  adjust  downward  the  level 
of  profits  airlines  would  be  allowed  to  earn. 

This  type  of  regulation,  if  it  kept  prices 
down,  might  satisfy  most  consumers  and 
travelers.  But  I  doubt  whether  it  would 
please  airline  shareholders  and  suppliers.  It 
certainly  would  put  airline  management  un- 
der an  even  heavier  regulatory  burden  and 
wrap  their  proposals  In  even  tighter  proce- 
dural knots.  The  prospects  for  corporate 
growth  and  innovation  would  be  no  greater, 
and  probably  less,  than  under  current 
regulation. 

The  major  alternative  to  more  regulation 
Is,  of  course,  le.ss  regulation — primarily  more 
price  flexibility  and  more  liberal  entry.  An 
Important  feature  of  this  approach  is  that 
decisions  be  made  and  Implemented  by  air- 
line management  operating  in  a  competitive 
environment.  If  the  reform  movement  Is  to  be 
anything  other  than  new  or  more  govern- 
ment Interference  In  the  private  sector,  the 
Congress  must  to  some  extent  remove  the 
power  of  the  regulator  to  interierence  with 
business  decisions.  In  my  view,  this  approach 
Is  fundamentally  superior  to  the  strict  pub- 
lic utility  approach. 

The  basic  reason  Is  a  philosophical  one. 
Less  regulation  Is  vastly  more  in  keeping  with 
Important  political  and  economic  American 
ideals.  It  is  more  in  tune  with  our  Jeffer- 
sonlan  tradition  of  individual  free  choice. 
It  comes  close  to  maintaining  our  basic  In- 
dustrial system  of  free  enterprise  and  market 
choice.  The  free  enterprise  system  Is  praised 
and  enshrined  in  hundreds  of  speeches  be- 
fore local  Chambers  of  Commerce  every  year. 
It  is  extolled  in  business  and  trade  Journals, 
and  practiced  skillfully  and  successfully  by 
the  executives  of  thousands  upon  thousands 
of  companies.  It  generally  deserves  the  good 
press  it  has  received,  but  It  also  ought  to 
have  a  more  central  place  In  the  practical 
workings  of  Important  Industries,  and  not 
Just  exiled  to  the  editorial  page  of  company 
newspapers.  It  ought  to  have  a  more  central 
place  in  the  economics  of  20th  century  air 
transportation.  Of  course,  a  number  of  busi- 
nessmen who  pay  Up  service  to  this  Impor- 
tant economic  tradition  balk  when  It  Is 
suggested  that  their  regulated  Industry  or 
business  begin  to  operate  under  the  same 
rules  that  guide  most  other  industries  of  this 
Nation.  This  is  quite  true  of  a  ntimber  of 
airline  executives.  But  our  Important  tradi- 
tions must  apply  to  Industries  even  If  the 
executives  of  those  industries  would  prefer 
that  they  did  not. 

A  second  reason  I  prefer  less  regulation  Is 
a  practical  one.  In  the  case  of  airlines,  the 
free  enterprise  solution  appears  to  be  more 
workable  than  the  regulatory  alternative. 
Puller-plane,  lower-fare  service  Is  much  more 
likely  to  become  a  permanent  and  Important 
feature  of  domestic  air  travel  through  com- 


petition. This  Is  the  clear  lesson  to  draw 
from  40  years  of  regulatory  experience  and 
the  real-world  economics  of  airlines. 

The  airlines  are  ready  for  these  forms  of 
competition.  Take  price  competition,  for  ex- 
ample. Is  it  likely  to  be  destructive  or  waste- 
ful? The  fact  is  that  current  regulation 
brings  about  its  own  form  of  wasteful  com- 
petition that  exacts  a  heavy  toll  on  profits 
and  productivity.  Airlines  circumvent  CAB 
price  controls  and  channel  their  fiercely  com- 
petitive energies  Into  service  competition 
that  sends  $30  million  aircraft  speeding 
across  the  country  slde-by-side.  Although 
half  the  seats  are  empty,  the  galley  Is  loaded 
down  with  prime  beef,  imported  champagne 
and  other  frills.  This  explains  why  airline 
profits  are  so  modest;  the  highfare  revenues 
are  competed  away  In  the  form  of  lavish. 
dvipUcative  scheduling.  Service  competition 
is  no  less  dangerous  or  risky  than  price  com- 
petition, but  current  regulation  has  no  power 
to  control  it,  and  by  stamping  out  price  com- 
petition has  actually  caused  It. 

Lower  prices,  on  the  other  hand,  are  mora 
likely  than  empty  planes  to  attract  pas- 
sengers who  would  not  otherwise  fly,  and  to 
expand  future  traffic  far  beyond  the  modest 
growth  projected  under  current  regulation. 
This  has  been  the  clear  lesson  on  low-faro 
routes  in  Texas  and  California,  and  In  the 
domestic  and  international  charter  markets. 
Unlocking  the  handcuffs  on  price  competi- 
tion will  not  ensure  that  airlines  will  behave 
as  perfect  competitive  models.  But  price 
competition  is  less  likely  to  be  as  wasteful  as 
the  excessive  service  competition  of  regtila- 
tlon.  Since  there  are  many  markets  that 
lower  fares  could  help  develop,  price  com- 
petition is  likely  to  be  productive.  It  can  in- 
crease busln!ss.  reduce  or  moderate  the  rise 
in  unit  costs,  even  in  an  inflationary  econ- 
omy, and  stimulate  a  more  dynamic  industry. 
Pricing  flexibility  will,  however,  be  a  dis- 
mal failure  unle-ss  we  chisel  some  fairly  large 
holes  in  the  CAB's  entry  barriers  so  that 
firms  on  the  protected  side  of  the  wall  can 
react  to  the  newcomers  on  the  outside.  The 
threat  of  new  competition  regulates  prices  a 
lot  better  than  the  CAB's  domestic  passenger 
fare  formula — and  It  does  so  with  no  bu- 
reaucracy and  no  code  of  Federal  regulations. 
This  Is  not  simply  good  economic  theory,  it 
Is  demonstrable  fact. 

In  the  course  of  the  hearings  before  the 
committee,  a  host  of  myths  were  voiced  In 
an  attempt  to  tvirn  attention  from  the  real 
lEsue  Involved.  The  most  outrageous  of  these 
myths  Is  that  we  will  have  an  unsafe  airline 
sy.<;tem  if  regulatory  reform  is  adopted.  Of 
course,  nothing  could  be  further  from  the 
truth.  However,  those  who  wish  to  divert 
attention  from  the  Imperfections  of  present 
regulation  have  cleverly  seized  on  an  Idea 
to  scare  the  public  with  the  fear  that  regu- 
latory reform  will  cause  airolanes  to  fall  out 
of  the  sky.  The  answer  to  that  Is  quite  sim- 
ply. hogwa.sh. 

First  of  all,  entry  to  the  business,  as  Is  the 
case  today,  will  be  ooen  only  to  operators 
who  the  board  finds  fit,  willing  and  able. 
That  means  fly-by-night  operators,  poorly 
financed  soeculators  and  those  with  past 
safety  problems  need  not  aoply.  Second, 
there  will  be  no  change  whatsoever  in  the 
manner  in  which  the  PAA  regulates  the 
safety  practices  of  the  airline  industry.  The 
same  stringent  operating  standards  of  Part 
121  of  the  aviation  regulations  will  apply  to 
all  ooerators  whether  new  or  old.  Third,  most 
of  the  new  entry  Into  the  rasseneer  business 
will  come  from  exnerlenced  airline  peonle 
who.  In  the  past,  have  been  kept  from  Joining 
the  club. 

Anot^e^  myth  Is  that  air  service  to  small 
communities  is  going  to  decline  further  or 
disappear  altogether.  Of  course,  this  comes 


from  the  same  airline  executives  whose  com- 
panies have  been  leaving  small  communities 
steadily  for  the  past  10  years.  And  this  in 
spite  of  the  testimony  of  the  Nation's  largest 
operator  of  small  community  air  service. 
United  Airlines,  who  has  said  It  has  no  plans, 
under  a  new  regulatory  structure,  to  abandon 
service  to  the  small  towns  It  serves.  In  fact, 
United  has  recently  told  me  that  it  plans 
to  Introduce  737  Jet  service  Into  two  small 
towns  in  my  state,  Elko  and  Ely,  and  cancel 
a  long-standing  wet  lease  with  Frontier 
which  has  been  providing  service  with  Con- 
valrs. 

It  was  amusing  to  note  that  the  president 
of  the  one  carrier  that  doesn't  serve  any 
small  communities,  TWA,  was  the  most  out- 
spoken In  protecting  small  community 
interests. 

The  fact  is  that  air  service  to  small  town 
America  will  be  improved  by  bringing  com- 
muter a;r  carriers  fully  Into  the  system  under 
legislation  I  am  developing.  In  cooperation 
with  Senator  Pearson  and  Senator  Stevens. 
The  commuters  are  today's  specialists  In 
local  air  seivice  and  have  become  so  In  a 
largely  unregulated  environment. 

Another  totally  unfounded  myth  Is  that 
thousands  or  tens  of  thousands  of  employees 
in  the  airline  industry  will  lose  their  Jobs 
with  enactment  of  legislation  on  regulatory 
reform.  This  Is  sheer  nonsense  voiced  by 
executives  of  companies  who  don't  want  to 
face  the  challenge  of  changing  the  old- 
fashioned  ways  in  which  they  have  done 
business.  It  is  also  parroted  by  the  chief- 
tains of  the  labor  movement  who  have  en- 
Joyed,  over  the  years,  a  built-in  Incentive 
provided  by  regulatory  protection  to  seek 
and  attain  bargaining  achievements,  fre- 
quently out  of  line  with  employee  produc- 
tivity. When  the  average  airline  pilot  in  the 
United  States  flies  only  45  to  50  hours  a 
month  when  the  law  says  he  can  fly  80.  and 
sometimes  at  salaries  exceding  $80,000  per 
year,  it  is  hard  not  to  perceive  the  ineffi- 
ciencies the  regulatory  structure  has  built 
into  the  system.  The  plain  fact  Is  that  em- 
ployment in  the  Industry  is  found  to  rise 
under  a  system  which  places  emphasis  on 
comDetltion  and  innovation.  New  Jobs  will 
be  created  by  the  stimulation  of  lower  fares 
In  some  markets  as  passengers  leave  their 
automobiles  for  airplanes  as  they  have  In 
Texas.  Efficient  and  innovative  companies 
will  be  rewarded  in  a  regulatory  system  em- 
phasizing competition,  and  they  will  grow 
and  prosper  creating  the  need  for  additional 
employees. 

While  It  is  certainly  true  that  dislocations 
may  occur  as  economic  conditions  change 
and  as  market  forces  operate,  such  disloca- 
tions are  very  real  and  prevalent  in  the  pres- 
ent system.  One  need  only  count  the  thou- 
sands of  emoloyees  laid  off  during  the  early 
and  mid-70'E  to  understand  that  employment 
In  the  airline  Industry  fluctuates  greatly 
with  changes  In  the  economy.  Labor,  partic- 
ularly those  employed  by  the  less  efficient  air- 
lines, must  sharpen  Its  pencil  at  the  bargain- 
ing table  to  ensure  that  Its  demands  are  In 
line  with  productivity  needs.  Airlines  can- 
not be  efficient  and  Innovative  when  ham- 
strung by  work  rules  and  restrictions,  the 
type  of  which  have  pushed  many  railroads 
into  bankruptcy. 

A  final  myth  worth  discarding  Is  that  air- 
line fares  will  go  up.  rather  than  down  with 
regulatory  reform.  Those  peddling  this  myth 
are  ais  guilty  as  those  who  say  that  deregtila- 
tlon  will  result  In  lower  fares.  Neither,  In  my 
Judgment.  Is  right.  First,  air  fares  like  aU 
other  goods  and  services  In  our  economy,  will 
rise  as  the  general  costs  of  doing  business 
rises.  Five  years  from  now  airline  fares  will 
doubtless  be  higher  than  they  are  today. 
However,  that  is  not  to  say  that  a  change  In 
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the  regulatory  structure  wUl  not  bring  down 
ward  pressure  on  prices.  I  think  It  most  cer- 
tainly will.  It  Is  even  happening  today  In 
Isolated  situations  under  the  present  system 
of  rigid  price  controls. 

The  experience  with  PSA  In  California  and 
Southwest  Airlines  In  Texas  shows  that  In- 
novatlve  pricing  coupled  with  efficient  opera- 
tions In  markets  with  significant  traffic 
density  can  produce  lower  cost  service  to 
the  public.  That  type  of  operation  u  not 
possible  In  every  market— perhaps  not  even 
In  the  majority  of  markets  In  the  United 
States.  But  a  regulatory  system  which  does 
not  even  permit  the  public  to  benefit  from 
such  services' when  they  may  be  made  avail- 
able la  not  serving  the  people  or  the  Industry 
well. 

I  am  convinced  that  enormous  oppor- 
tunities for  more  efficient  and  price-con- 
scious airline  services  exist,  which  wUl  be 
of  great  benefit  to  the  public  and  to  the 
industry.  But  under  the  highly  exclusionary 
and  Inefficient  policy  mandates  of  the  pres- 
ent act,  as  administered  by  the  CAB,  these 
benefits  will  not  materialize. 

In  the  next  few  weeks,  the  Senate's 
AvUtlon  Subcommittee,  including  Senator 
Stevens  and  Senator  Pearson,  will  be  devel- 
oping lei^l.slatlon  to  accomplish  a  more  com- 
petitive airline  system.  While  It  will  loosen 
the  grip  of  regulation,  regulation  will  not  be 
abandoned.  While  essential  public  transpor- 
tat  on  purposes  will  be  protected,  airlines 
Will  no  longer  be  protected  from  each  other 
or  from  newcomers  who  might  enter  the 
business. 

This  legislation  will  not  be  popular  In 
many  quarters.  The  Icss-efflclent  members  of 
the  airline  industry  will  attack  It  on  the 
basis  that  business-as-usual  will  no  longer 
be  the  rule  of  the  day.  Some  of  the  largest 
airlines  may  not  like  it  because  it  will  miti- 
gate against  further  economic  concentration 
in  the  industry  and  provide  more  Incentives 
for  the  small  airlines  than  the  large.  The 
smallest  carriers  may  cry  that  It  doesn't 
adequately  protect  them  from  competition 
irom  the  larger  carriers. 

But  protecUon  of  narrow  competitive  in- 
terests is  a  luxury  we  can  no  longer  Indulge 
It  Is  wasteful,  it  is  inefficient.  It  is  expensive 
In  the  long  run,  it  serves  neither  the  alrUne 
nor  the  public. 

Passing  this  legislation  will  be  a  tough  lob 
But  I  will  not  shirk  from  the  task.  While 
uncertainty  lies  ahead  as  we  move  toward  a 
more  competitive  airline  system,  there  is  no 
doubt  m  my  mind  that  failure  to  pass  legis- 
lation wlU  provide  even  more  uncertainty 
and  in  the  end.  the  chaos,  disarray  and  huge 
public  bailouts  which  are  now  character- 
istic of  the  Nation's  railroad  system 

I  appreciate  this  opportunity  to  appear 
before  you  today  to  discuss  this  Uwue  of  vital 
importance  to  us  all.  Thank  you  very  much 


May  17,  1977 


FISHERY  AGREEMENT  BETWEEN 
CUBA  AND  THE  UNITED  STATES- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  80 


Tiie  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States: 

To  the  Congress  of  the  United  States: 
In  accordance  with  The  Fishery  Con- 
servation and  Management  Act  of  1976 
(PIj.  94-265).  I  transmit  herewith  a  gov- 
erning international  fishery  agreement 
between  the  United  States  and  Cuba, 
signed  at  Havana  on  April  27, 1977. 

This  Agreement,  one  of  a  series  to  be 
negotiated  In  accordance  with  that  leg- 
islation, is  significant  because  it  is  the 
first  to  be  negotiated  personally  by  rep- 
resentatives of  the  two  governments 
since  1958.  Favorable  action  by  Congress 
on  this  Agreement  will  constitute  a  tan- 
gible step  in  the  improvement  of  United 
States-Cuban  relations. 

In  that  regard  I  note  that  the  Fish- 
ery Conservation  and  Management  Act 
provides  for  60  calendar  days  of  con- 
tinuous session  for  review  of  the  Agree- 
ment by  Congress.  Since  the  Agreement 
in  all  material  respects  is  In  accordance 
with  the  provisions  of  the  Act,  I  strongly 
recommend  that  the  Congress  consider 
extending  the  provisions  of  the  Fishery 
Conservation  Zone  Transition  Act  (PX. 
95-6)  to  this  Agreement  in  order  that  it 
may  be  brought  into  force  at  the  earliest 
possible  date. 

Jimmy  Carter. 
The  White  House,  May  17.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  mes- 
sage from  the  President  of  the  United 
States,  relative  to  a  governing  interna- 
tional fishery  agreement  between  the 
United  States  and  Cuba,  be  jointly  re- 
ferred to  the  Committees  on  Commerce, 
Science,  and  Transportation  and  the 
Committee  on  Foreign  Relations 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 


MESSAGES  PROM  THE  PRESIDENT 

TT^*^^^^  '^^  *^®  President  of  the 
united  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
r^^  in  execuUve  session,  the  Presiding 
PrS^^yJ^^i  ^^°'^  ^^  Senate  messages 
cf  K  .^.^  President  of  the  United  States 
submitting  sundry  nominations  which 
mil^     "**^  to  the  appropriate  com- 

r.JV^l  nominations  received  today  are 

n^^S,,^'  ^^  «^d  of  the  SenS 
proreedlngs.  •  •«^»i« 


At  11:33  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  following 
bills  and  joint  resolution  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  1952.  An  act  to  amend  the  corporate 
name  of  AMVETS  (American  Veterans  of 
World  War  II) .  and  for  other  purposes: 

H.R.  3849.  An  act  to  establish  qualifica- 
tions for  individuals  appointed  to  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  and  to  authorize  approprUtiona 
for  the  Committee  for  fiscal  year  1978;  and 

H.J.  Res.  424.  A  Joint  resolution  to  author- 
ize the  Administrator  of  General  Services  to 
accept  land,  buildings,  and  equipment,  with- 
out reimbursement,  for  the  John  Fitzgerald 
Kennedy  Library,  and  for  other  purposes 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  f oUowing  communications 
which  were  referred  as  indicated. 


EC-134a.  A  letter  ftom  the  Secretary  of  the 
Senate  transmitting,  pursuant  to  law,  a 
statement  of  the  receipts  and  expenditures 
of  the  Senate  for  the  period  from  October  1, 
1978  through  March  31,  1977  (with  an  accom- 
panying report) ;  ordered  to  lie  on  the  table 
and  be  printed. 

EC-1343.  A  letter  from  the  Governor  of  the 
Farm  Credit  Administration  transmitting, 
pursuant  to  law,  the  43rd  annual  report  of 
the  Farm  Credit  Administration  and  the  co- 
operative Farm  Credit  System  covering  the 
fiscal  year  ended  June  30,  1976  (with  an 
accompanying  report) ;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-1344.  A  secret  communication  from  the 
Assistant  Secretary  of  Defense  transmitting, 
pursuant  to  law,  selected  acquisition  reports 
for  the  quarter  ending  March  31,  1977  (with 
an  accompanying  report) ;  to  the  Committee 
on  Armed  Services. 

EC-1345.  A  letter  from  the  Chairman  of 
the  Export-Import  Bank  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
loan,  guarantee  and  insurance  transactions 
supported  by  Eximbank  during  March  1977 
to  Communist  countries  (with  an  accom- 
panjrtng  report);  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-1346.  A  letter  from  the  Secretary  of 
Commerce  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Marine  Mammal 
Protection  Act  of  1972  In  connection  with  the 
Incidental  taking  of  marine  manomals  in  the 
course  of  commercial  fishing  (with  accom- 
panying papers) ;  to  the  Committee  on  Com- 
merce, Science  and  Transportation. 

EC-1347.  A  letter  from  the  Director  of  the 
United  States  Arms  Control  and  Disarma- 
ment Agency  transmitting  a  request  for  the 
designation  of  several  Senators  as  advisers 
to  the  SALT  Delegation;  to  the  Committee  on 
Foreign  Relations. 

EC-1348.  A  letter  from  the  Assistant  Sec- 
retary for  Congressional  Relations  transmit- 
ting, pursuant  to  law.  a  report  on  excess  de- 
fense articles  delivered  to  foreign  govern- 
ments in  the  first  quarter  of  FY  1977  (with 
an  accompanying  report);  to  the  Committee 
on  Foreign  Relations. 

EC-1349.  A  letter  from  the  Deputy  As- 
sistant Secretary  of  Defense  transmitting, 
pursuant  to  law,  a  report  on  a  new  system 
of  records.  In  accordance  with  the  Privacy 
Act  (with  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-1350.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health.  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law.  a  document  which  has  been  transmitted 
to  the  Federal  Register  for  publication  on 
International  Studies  Centers.  Graduate  and 
Undergraduate  International  Studies  Pro- 
gram. Foreign  Language  and  Area  Studies 
Fellowships  and  Research  and  Studies  (with 
an  accompanying  report) ;  to  the  Committee 
on  Human  Resources. 

EC-1351.  A  letter  from  the  Director  of  AC- 
TION transmitting  a  draft  of  proposed  leg- 
islation to  provide  authorizations  of  appro- 
priations for  programs  under  the  Domestic 
Volunteer  Service  Act  of  1973  (with  ac- 
companying papers);  to  the  Committee  on 
Human  Resources. 

EC-1352.  A  letter  from  the  Fxecutive  Sec- 
retary to  the  Department  of  Health.  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law.  a  document  which  has  been  transmitted 
to  the  Federal  Register  for  publication  on 
State  Planning  Commissions  Program — In- 
trastate Planning  (with  an  accompanying 
report);  to  the  Committee  on  Human  Re- 
sources. 

EC-1353.  A  letter  from  the  Attorney  Gen- 
eral  of  the  United  States  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  the  activities  of  the  Department 
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of  Justice  (with  accompanying  papers);  to 
the  Committee  on  the  Judiciary. 

EC-1354.  A  letter  from  the  Administrator 
of  the  Veterans  Administration  transmitting 
a  draft  of  proposed  legislation  to  amend  title 
38  of  the  United  States  Code  to  increase  the 
rates  of  disability  and  death  pension,  and 
to  Increase  the  rates  of  dependency  and  in- 
demnity compensation  for  parents,  and  for 
other  purposes  (with  accompanying  papers); 
to  the  Committee  on  Veterans  Affairs. 


REPORT      OF      COMMITTEE      SUB- 
MITTED DURING  THE  RECESS 

Under  authority  of  the  order  of  May 
16.  1977,  Mr.  Macnuson,  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  submitted  the  following 
report  on  May  16,  during  the  recess  of 
the  Senate: 

with  an  amendment: 

S.  1425.  A  bill  to  amend  section  304  of  the 
Marine  Protection.  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  to  etxend  the  au- 
thorization of  appropriations  (Rept.  No.  95- 
216). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted  today: 

By  Mr.  HATHAWAY,  from  the  Select  Com- 
mittee on  Small  Business: 

S.  Res.  174.  An  original  resolution  waiving 
the  provisions  of  section  402(a)  of  the  Con- 
grejsslonal  Budpet  Act  of  1974  with  respect 
to  S.  1442.  Referred  to  the  Committee  on 
the  Budget. 


HOUSE  BILLS  REFERRED 

The  following  bills  wne  each  read 
twice  by  their  titles  and  referred  as  indi- 
cated: 

H.R.  1852.  An  act  to  amend  the  corporate 
name  of  AMVETS  (Americ.in  Veterans  of 
World  War  II).  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  3819.  An  act  to  establish  qualifica- 
tions for  Individuals  appointed  to  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  and  to  authorize  appropriations 
for  the  Committee  for  fi.scal  ye.ir  1978;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 


INTRODUCTION      OF      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  TOWER: 
S.  1540.  A  bill  to  amend  the  Davis-Bacon 
Act   and   for   otiier   purpo.ses;    to    tlie   Com- 
mittee  on  Human   Resources. 
By  Mr.  ROLLINGS: 
S.  1541.  A  bill  for  the  relief  of  Dr.  Kostadin 
Vaklev;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PROX^^HE  (by  request)  : 
S.  1542.  A  bill  to  amend  the  Council  on 
Wage  and  Price  Stability  Act;   to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  PROXMIRE : 
S.  1543.  A  bill  to  amend  part  I  of  the  In- 
terstate Commerce  Act  in  order  to  prohibit 
certain  rate  discrimination  on  the  basis  of 
geographical  location;  to  the  Committee  on 
Commerce,  Science,  and  TraiLsportallon. 


By  Mr.   MORGAN    (for   hlmseU,   Mr. 

Heuis,  Mr.  Sarbants,  and  Mr.  Ma- 

THias) : 

S.  1544.  A  bill  to  amend  section  601(c)  of 

the  Internal  Revenue  Code  of  1954;   to  the 

Committee  on  Finance. 

By  Mr.  ABOUREZK: 
S.  1545.  A  bill  to  authorize  the  guarantee  of 
certain  State,  local,  or  other  public  agency 
bonds  Issued  to  finance  water  resource  facili- 
ties, and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

S.  1546.  A  bill  to  establish  Admiralty  Island 
National  Preserve  in  the  State  of  Alaska,  and 
for  other  pvu-poses;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  HOLLINGS: 
S.  1547.  A  bill  to  amend  the  Communica- 
tions Act  of  1934,  as  amended,  with  respect  to 
penalties  and  forfeitures,  and  to  authorize 
the  Federal  Communications  Commission  to 
regulate    pole   attachments,    and    for    other 
purposes:   to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  RIEGLE: 
S.   1548.  A  bill  for  the  relief  of  Hun  Sll: 
Sanderson;  to  the  Committee  on  the  Jvidi- 
clary. 

By  Mr.  THURMOND : 
S.   1549.  A  blU  for  the  relief  of  Kostadin 
Vaklev.  M.D.,  his  wife,  Ruzhltsa  Vaklev.  and 
his  child,  Liljnna  Vaklev;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  F>EARSON)  (by  request) : 
S.  1550.  A  bill  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  In  connection  with 
the  Incidental  taking  of  marine  mammals 
in  the  course  of  commercial  fishing;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  ANDERSON: 
S.  1551.  A  bill  for  the  relief  of  In  Hea  Kim 
and  Myung  Sung  Kwon;   to  the  Committee 
on  the  Judiciary. 

By  Mr.  -TALMADGE   (for  himself,  Mr. 
NuNN,    Mr.    Stone,    and   Mr.    Gold- 
water)  : 
S.J.  Res.  53.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide that,  except  in  time  of  war  or  economic 
emergency  declared  by  the  Congress,  expend- 
itures of  the  Government  may  not  exceed 
the  revenues  of  the  Government  during  any 
fiscal  year;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  WILLIAMS  (for  himself  and 
Mr.  Case)  : 
S.J.  Res.  54.  A  joint  resolution  to  designate 
the  year  1979  as  the  Thomas  A.  Edison  Cen- 
tennial Year  and  to  establish  the  Thomas  A. 
Edison  Centennial  Commission;  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TOWER: 

S.  1540.  A  bill  to  amend  the  Davis- 
Bacon  Act.  and  for  other  purpo.ses;  to 
the  Committee  on  Human  Resources. 

Mr.  TOWER.  Mr.  President.  I  am  in- 
troducing the  Federal  Construction  Costs 
Reduction  Act.  a  bill  to  provide  for  com- 
prehensive revision  of  the  Davis-Bacon 
Act.  Similar  legislation  has  been  intro- 
duced in  the  House  by  my  colleague  from 
Minnesota,  Mr.  Hacedorn. 

The  Davis-Bacon  issue  is  not  a  new 
one  to  me.  and  those  familiar  with  my 
record  here  in  the  Senate  will  recall  that 
over  the  years  I  have  introduced  several 
bills  to  repeal  this  act  entirely.  I  main- 


tain my  conviction  that  total  repeal  Is 
the  most  desirable  and  effective  method 
for  dealing  with  the  Inequities  of  this 
outdated  statute,  but  I  am  not  optimistic 
that  such  action  will  be  taken  by  this 
present  Congress.  The  legislation  I  am 
offering  today  is  a  reasonable  and  prac- 
ticable way  to  deal  with  the  most  oner- 
ous aspects  of  this  act;  that  Is,  the  Infla- 
tionary impact  it  infiicts  upon  our  econ- 
omy, and  the  discrimination  it  applies  to 
many  American  workers. 

I  think  we  can  all  recognize  the  fact 
that  the  construction  industry  in  this 
country  represents  the  backbone  of  our 
growth  and  development,  and  a  vital 
component  of  our  national  security  sys- 
tem. As  an  industry,  construction  ac- 
counts for  nearly  9  percent  of  our  QNP, 
making  It  the  largest  individual  con- 
tributor. It  is  understandable,  then,  that 
we  should  view  with  some  concern  the 
nature  of  inflationary  pressures  in  con- 
struction, particularly  to  the  degree  that 
this  tendency  is  influenced  by  Federal 
law. 

The  prime  culprit  behind  today's  soar- 
ing construction  rates  is  the  E>avis-Bacon 
Act.  also  knowTi  as  the  prevailing  wage 
law.  While  there  is  some  evidence  that 
support  for  a  prevailing  wage  system 
existed  prior  to  the  depression  of  the 
1930's.  it  was  during  those  difficult  years 
that  public  pressure  prompted  enact- 
ment of  this  legislation.  Work  was  scarce, 
and  wages  were  low.  Proponents  of 
Davis-Bacon  claimed  that  some  con- 
tractors working  on  Federal  projects 
were  able  to  pay  substandard  wages  by 
utilizing  labor  from  nonlocal,  low-wage 
areas. 

In  order  to  protect  local  construction 
workers,  and  to  assure  that  Federal  proj- 
ects were  not  being  used  to  deflate  or 
inflate  wage  rates.  Congress  passed  the 
Davis-Bacon  Act.  Over  the  objections  of 
his  Comptroller  General,  who  warned 
that 

It  (Davis-Bacon)  removes  from  competi- 
tive bidding  of  the  project  an  Important, 
element  of  cost. 

President  Hoover  signed  the  law  In 
1931. 

Davis-Bacon  was  the  first  Federal 
wage  law  affecting  non-Government  em- 
ployees, and  provides  that  on  federally- 
affected  construction  projects  costing 
$2,000  or  more,  wages  "prevailing"  in  the 
construction  area  must  be  paid  by  the 
bidding  contractors.  Initially,  wage  rate 
determinations  were  made  by  the  con- 
tractors and  contracting  agencies.  Sub- 
sequent amendments,  however,  have 
placed  the  responsibility  for  wage  pre- 
determination with  the  Secretary  of  La- 
bor. In  1964,  fringe  benefits  were  added 
to  the  definition  of  "prevailing  wages." 

Whatever  benefits  may  have  accrued 
from  original  passage  of  this  legislation, 
subsequent  experience  with  its  adminis- 
tration and  relative  changes  which  have 
occurred  over  the  past  46  years  have  led 
to  the  realization  that  Davis-Bacon  is  an 
inefficient  and  inequitable  statute  which 
should  be  substantially  modified  or  re- 
pealed. These  conclusions  have  been 
drawn  from  a  number  of  studies  and  re- 
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ports   from    both   public    and    private 
sources.  From  the  economic  sector,  such 
noted  experts  as  Milton  Friedman  Paul 
Mccracken,  and  Hendrick  Houtt'haker 
have  cited  problems  with  Davis-Bacon 
Representatives  from  the  Department  of 
the  Interior,  the  General  Services  Ad- 
ministration, the  Department  of  Hous- 
ing and  Urban  Development,  and  the 
General  Accounting  Office  have  testified 
to  the  law's  damaging  effects.  Both  the 
American  Enterprise  Institute  and  the 
University     of     Maryland's     Wharton 
School  have  published  extensive  analy- 
ses of  Davis-6acon,  and  the  National  As- 
sociation  of  Minority  Contractors  has 
recommended  suspension  of  the  act  due 
to  Its  discriminatory  provisions. 

Most  widely  cited  among  criticisms  of 
Davls-Bacon  Is  the  manner  in  which  the 
act  Is  administered.  Because  the  original 
act  IS  remarkably  vague,  particularly  in 
terms  of  defining  the  wage  determina- 
tion process,  much  discretion  has  been 
left  to  the  Secretary  of  Labor,  it  is  his 
re.sponsibilltv  to  determine  the  wage 
rates  based  on  the  geographical  area  in- 
volved, the  job  classifications,  the  project 
descriptions,  and  the  time  frame  for 
conducting  the  survey. 

A  study  conducted  by  the  General  Ac- 
counting Office  m  1971.  revealed  blatant 
evidence  of  mismanagement,  resulting 

A"mnn.^?h^''*  *^?f*'  *°  "^^  taxpayers. 
Among  the  sneciflc  administrative  prob- 

[JTh.  fii^  fw  lt^^'°"  administration 
f  J  ?J  *"*  *^^*  '^^  minimum  wage  rates 
^l     '"  "lany  cases,  significantly  higher 

,mn5     •  ^f  ^  '■^^""'  P^'^J^^t  costs  are 

mnecessarilv  overpriced  from  5  percent 

to  15  percent.  Considering  the  fact  that 

enactment  of  DavLs-Bacon  was  sunposed 

is  eS'rf^w'^P^^"  °^  *h^  maik^erit 
n^vT    »  *  *^^*  ^"""^"t  practices  under 

fSltfenl  '''''''  °"^^"«'  -"^- 
Further  evidence  of  error  has  been 
found  in  the  classification  of  workers  fo^- 
;S/ion''n;"'"*"""2"^  ^''  made  the  de?- 
eved  «n/?yf'^?^j"^^  ^''^'  ^°  be  sur- 
v!lfr'  r*^  *^®  differentiation  between 
•arylng  types  of  construction.  In  many 
nstances.  the  Labor  Department  mere 

oV^cXir^'T  '''''  ^-terminations 
or    collective    bargaining     agreement.: 

a"  ?n'fa7r'^'"^  "^^^^-  ^uchTtes 
are  in  fact,  representative  of  the  pre- 
vaUing  wages  in  a  given  area.  ^ 

sM^n.'i^   admlnlstrallve   problems   niav 

af^Jj^'^^^  """^'^  "b^-^^""  deficiencfes 
of  the  DavLs-Bacon  Act.  there  are  other 

ramillar  Government  projects  such  nc 
foms?'"'-  ^''''''''  officeSingf  iu^! 

Sfnce  S  T  ^'''''''''  hospitals  ^^ 
rect  FeL,of  *^.^'  ""*  °"'^-  ^'""^  the  di- 
rect Federal  construction  orogi-am  grown 

Davis  B.nn?'"^''  ^°  ^"^^'■«I  J^^s  ^'itS 
fh^l  °"  ''"«se  requirements.  Among 
these  are  such  measures  as  the  Federal 
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Aid  Highway  Act,  various  housing  acts, 
the  Health  Professions  Educational  As- 
sistance Act,  the  Library  Services  and 
Construction  Act,  the  Air  Quality  Act, 
the  Juvenile  Delinquency  Prevention  Act, 
and  the  Elementary  and  Secondary  Edu- 
cation Act.  It  is  estimated  that  roughly 
one-third  of  all  construction  is  subject 
to  Davis-Bacon  provisions. 

According  to  the  Wharton  School 
study  conducted  by  Armand  J.  Theiblot 
Jr.: 


It  Is  probably  safe  to  say  that  any  bid  con- 
tract Involving  building  or  buildings,  or 
earthmovlng  above  or  below  water,  In  which 
the  Federal  Government  has  an  Interest 
through  ownership,  ownership  participation 
funds  guaranty,  or  second-level  funding  will 
probably  be  covered  by  Davis-Bacon  provi- 
sions. 

While  the  cost  estimates  for  such  per- 
vasive use  of  this  mandatory  "super- 
minimum  wage"  vary,  it  is  generally  esti- 
mated that  public  construction  costs  the 
taxpayer  between  $1  and  $3  billion  a 
year  more  than  it  should  simply  because 
of  Davis-Bacon,  and  that  does  not  in- 
clude the  indirect  costs  of  inflation,  un- 
employment, and  administrative  costs  to 
the  Government.  I  have  requested  the 
General  Accounting  Office  to  determine 
just  what  it  does  cost  the  Government  to 
ooerate  under  Davis-Bacon,  and  I  am 
eagerly  awaiting  the  results  of  their  2- 
year  study. 

After  studying  some  29  federally  fi- 
nanced projects,  the  General  Accounting 
Office  found-that  improper  wage  deter- 
minations and  other  administrative  er- 
rors resulted  in  a  cost  to  the  taxpayers  of 
$9.1  million.  In  housing  construction 
alone.  GAO  estimated  an  annual  excess 
cost  of  $60  million  due  to  error  When 
mter\iewd  about  this  latter  figure,  one 
GAO  employee  said : 

This  ($60  million)  is  the  public  number 
GAO  actual  estimate  was  on  the  order  of 
$300,000,000.  but  the  higherups  got  scared 
and  reduced  the  amount  before  submittlne 
It  to  Cnngres.s. 


Many  examples  have  been  cited  of  cost 
increases  on  particular  projects,  and  this 
waste  effects  everjthing  from  military 
facilities,  to  housing  projects,  to  sewage 
treatment  plants,  to  recreational  parks 
and  hospitals.  In  Austin.  Tex.  for  in- 
stance, estimates  show  that  Davls- 
Eacon  provisions  increased  labor  costs 
by  S32.300  on  construction  of  the  dis- 
trict lieadquarters  building  of  the  Texas 
Department  of  Public  Safety. 

In  Houston,  a  new  rtudent  union  build- 
ing was  added  at  Texas  Southern  Uni- 
versity. Computation.?  show  that  the  total 
cost  for  this  building  could  have  been 
reduced  by  11.2  percent  without  Davis- 
Bacon.  It  is  interesting  to  note  that  in 
the  Houston  area,  the  1976  Davis-Bacon 
wage  rate  for  carpenters  was  set  at  $10.70 
per  hour— including  $1.30  for  fringe  ben- 
efits—while the  overall  manufacturing 
wage  rate  for  that  area  is  $5.76. 

Kansas  Governor  Robert  Bennett  esti- 
mates that  Davis-Bacon  will  increase  the 
cost  of  highway  construction  in  that 
State  over  the  next  5  years  by  some  38 
percent.  And  just  recently.  Governor 
Godwin  of  Virginia  pointed  out  that  a 
controversial  new  wage  rate  determined 


for  highway  construction  on  Interstate 
66  reflects  increases  of  125  percent. 

Mr.  President,  I  think  this  sort  of  op- 
eration is  just  plain  inexcusable.  While 
exhorting  the  private  sector  to  hold  this 
line  on  wages  and  prices,  it  is  the  Federal 
Government  itself,  in  this  instance,  which 
leads  the  parade  of  Inflation,  and  that 
parade  marches  right  down  the  main 
street  of  every  city,  town,  and  hamlet 
where  federally  affected  construction 
projects  are  found.  Davis-Bacon  fuels 
Inflation  through  artificially  high  wages 
and  subsequent  price  increases.  I  think  it 
is  high  time  we  put  a  halt  to  this  "do  as 
I  say,  and  not  as  I  do"  attitude  on  the 
part  of  the  Federal  Government. 

Economic  conditions  in  this  country 
are  far  different  than  they  were  in  1931. 
and  there  Is  no  longer  any  rational  justi- 
fication for  this  kind  of  protectionist  law 
to  operate  as  it  does.  Construction  work- 
ers, today  averaging  $7.84  per  hour- 
compared  to  $5.14  for  the  nonagrlculture 
private  sector— can  hardly  cite  the  need 
for  this  continued  Government  subsidy. 
Furthermore,  it  must  be  remembered 
that  a  number  of  other  "protective"  la- 
bor laws  have  been  passed  since  Davis- 
Bacon,  including  the  minimum  wage 
law.  unemployment  compensation,  and 
workers'  compensation. 

In  its  own  convoluted  way,  Davis- 
Bacon  protects  those  who  least  need  pro- 
tecting, and  discriminates  against  those 
who  most  need  it.  By  failing  to  recognize 
the  categories  of  helper,  trainee,  and 
apprentice,  Davis-Bacon  discourages  the 
use  of  these  individuals  as  well  as  the 
programs  themselves.  As  a  result,  valu- 
able on-the-job  training  opportunities 
are  lost,  and  there  is  increased  unem- 
ployment, particularly  among  minority 
workers.  Artificially  high  wages  con- 
tribute heavily  to  the  excessive  unem- 
ployment rates  among  construction 
workers— 12  percent — as  compared  to 
overall  unemployment — 7  percent. 

Until  some  drastic  revisions  are  made, 
Mr.  President,  continued  operation  of 
the  Davis-Bacon  Act  will  perpetuate  high 
wages,  rising  costs,  and  unemployment. 
In  my  opinion,  tiiis  is  totally  contrary  to 
our  present  Government  policy  of  stim- 
ulating economic  growth  and  employ- 
ment. On  the  one  hand,  we  are  funnellng 
billions  of  dollars  into  public  works  con- 
struction projects  and  other  job  creating 
programs,  and  on  the  other  hand  we  are 
spending  comparable  tax  dollars  to  de- 
feat these  same  objectives. 

Mr.  President,  the  legislation  I  am  In- 
troducing today  attemots  to  deal  with 
those   elements   of   Davis-Bacon   which 
stifle    competition,    needlessly    Increase 
costs  to  the  taxuayer,  and  discourage 
equitable  treatment  of  all  construction 
workers.  I  believe  this  bill  will  continue 
adequate  protections  for  unskilled  labor- 
ers, and  provide  a  sizeable  savings  In 
terms  of  tax  dollars  and  consumer  prices. 
As  a  member  of  the  Armed  Services 
Committee,  and  the  Banking  and  Hous- 
ing Affairs  Committee.  I  am  particularly 
sensitive  to  the  distortions  caused  by 
Davis-Bacon.  I  am  honeful  that  we  will 
have  an  opportunity  here  in  the  Senate 
to  hold  hearings  on  this  Issue,  and  I  ask 
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unar.Imous  consent  to  have  printed  In 
the  Record  a  summary  of  the  major  pro- 
visions of  the  Federal  Construction  Costs 
Reduction  Act  together  with  a  copy  of 
ray  bill. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.   1540 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Federal  Construc- 
tion Costs  Reduction  Act  of  1977". 

Sec.  2.  (a)  Section  1(a)  of  the  Act  entitled 
"An  Act  relating  to  the  rate  of  wages  for 
laborers  and  mechanics  employed  on  public 
buildings  of  the  United  States  and  the  Dis- 
trict of  Columbia  by  contractors  and  sub- 
contractors, and  for  other  purposes",  ap- 
proved March  3.  1931  (46  Stat.  1494;  40  tT.SC. 
276a  et  seq.;  commonly  referred  to  as  the 
"Davis-Bacon  Act")  (hereinafter  In  this  Act 
referred  to  as  the  "Act")  Is  amended — 

(1)  by  striking  out  "S2.000"  and  inserting 
In  lieu  thereof  "S-IO.OOO". 

(2)  by  striking  out  "mechanics  and  or  la- 
borers" and  Inserting  In  lieu  thereof  "la- 
borers", 

(3)  by  striking  out  "various  classes  of  la- 
borers and  mechanics"  and  Inserting  In  Ueu 
thereof  "laborers", 

(4)  by  striking  out  "corresponding  classes 
of  laborers  and  mechanics"  and  Inserting  in 
lieu  thereof  "laborers". 

(5)  by  striking  out  "all  mechanics  and  la- 
borers" and  Inserting  In  lieu  thereof  "all  la- 
borers", 

(6)  by  striking  out  'laborers  and  me- 
chanics" In  each  place  where  that  term  ap- 
pears and  Irtsertlng  in  lieu  thereof  "laborers '. 
and 

(7)  bv  Insertlnc  "order  of"  Immediately 
after  "determined  by". 

(bid)  Such  section  Ha)  of  the  Act  (as 
amended  by  subsection  (a)  of  this  Act)  Is 
further  amended — 

fA)  by  Inserting  Immediately  after  "civil 
subdivision"  "(exceot  that  the  Secretary 
shall  under  no  circumstnnce,  ba'^e  such  de- 
termination upon  projects  which  are  located 
outside  the  county  in  which  the  work  is  to 
be  performed,  unless  he  fl)  determines  that 
the  number  of  such  projects  within  the 
county  In  which  the  work  is  to  be  performed 
durlnc:  the  two  years  preceding  the  date  of 
determination  provides  an  insufficient  data 
base,  and  Ml)  bases  such  determination  upon 
protects  located  in  the  followlnf;  areas  On 
order  of  priority)  havlmr  a  sufficient  number 
of  such  prelects.  Including  protects  In  the 
previously  considered  areas, within  such  two- 
year  oerlod : 

"(1)  first,  the  nearest  county  to  the  oroj- 
ect  work,  within  the  .same  State,  adjacent 
to  the  county  in  which  the  work  is  to  be 
performed  (unless  there  Is  located  within 
such  county  a  standard  mctronolltan  statis- 
tical area  with  a  copulation  greater  than  two 
hundred  t'-'ousand): 

"(U)  second,  counties,  within  the  same 
State,  adiacent  to  the  county  In  which  the 
work  Is  to  be  performed  (unless  there  Is  lo- 
cated within  such  county  a  standard  metro- 
politan statistical  area  with  a  population 
greater  than  two  hundred  thou.sand) : 

"fill)  third,  counties,  within  the  same 
State,  secondarily  adjacent  to  the  county  in 
which  the  work  is  to  be  performed  (unless 
there  Is  located  within  siich  county  a  stand- 
ard metropolitan  statistical  area  with  a 
poDtilatlon  greater  than  two  hundred  thou- 
sand: or 

"(IV)  fourth,  the  State  In  which  the  work 
is  to  be  performed  (excludinc  counties  with 
standard  metropolitan  statistical  areas  with 


a    population    greater    than    two    hundred 
thousand) . 

If    the    Secretary    Is    unable    to    Identify    a 
sufficient  data  base  within  these  areas,  the 
wage  rate  determination  shall  be  set  as  twice 
the  maximum  wage  established  by  the  Fair 
Labor  Standards  Act   (52  Stat.   1060)".  and 
(B)  by  adding  at  the  end  thereof  the  fol- 
lowing    new    sentences:     "In     determining 
under  this  subsection  the  prevailing  wages 
for   purposes   of   a   contract,    the   Secretary 
shall  employ  a  sufficient  data  base  for  such 
determination,  and  .shall  determine  that  the 
prevailing   wages  for  laborers   employed  on 
projects  of  a  character  similar  to  the  con- 
tract  work   shall   be   the   average   wages   re- 
ceived by  laborers  employed  on  such  projects. 
For  purposes  of  the  preceding  sentence,  aver- 
age wages  shall  be  computed  by  dividing  the 
sum  of  the  basic  hourly  wage  rates  of  all 
such   laborers   by   the   number   of  all   such 
laborers.    The    term    "sufficient    data    base' 
means  data   from   at   least   three   construc- 
tion projects  of  a  character  similar  to  the 
contract  work  performed  over  the  previous 
tAo  years.  When  a  'sufficient  data  base'  has 
been  identified,  the  wage  rates  paid  on  the 
total  number  of  projects  during  the  entire 
two-year  period  for  the  area  In  which  the 
base   has   been   Identified   .shall   be   used   in 
determining    the    prevailing    wage    for    the 
contract    work.    "Projects    of    a    character 
similar  to  the  contract  work  shall  be  defined 
for    each    project    by    the    Secretary    ba.sed 
upon  due  regard  for  the  following  factors: 
recommendations  of  Federal.  State,  and  lo- 
cal   agencies    Involved    in    the    contracting 
process:   recommendations  of  potential  bid- 
ders   operating   in    the    area:    recommenda- 
tions of  labor  organisations  that  are   par- 
ties to  labor  agreements  In  effect  on  appar- 
ently similar  projects  In  the  area;  similarity 
of  purpose;  similarity  of  engineering,  archi- 
tectural, and  construction  operations;   lines 
of  demarcation  between  the  following  cate- 
gories of  construction  in  general  use  in  the 
area   In  which   the  contract  work   Is  to   be 
done:     heavy    construction,    building    con- 
struction,  highway  construction,   and   resi- 
dential construction;   and  the  Interchange- 
ability  of  types  of  construction  personnel, 
contractors,  and  equipment." 

(2)  Section  Kb)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"For  purposes  of  this  Act.  the  term  'la- 
borer' means  any  ordinary  laborer  engaeed 
In  carrying,  moving  material,  cleaning,  lift- 
ing, sweeping,  assisting  tradesmen,  or  pen- 
erally  performing  the  most  unskilled  labor 
activities  at  the  lowest  wage  scale." 

(31  Sections  Kb).  2.  and  3  of  the  Act  are 
amended  by  striking  out  "and  mechanics  " 
and  "or  mechanic"  wherever  those  terms 
occur. 

(CI  Section  1  of  the  Art  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"(c)  Apprentices,  helpers,  and  trainees  are 
to  be  exempt  from  coverage  under  this  Act. 
and  the  Secretary  is  not  to  promulgate  regu- 
lations, or  eneage  in  any  action  pursuant  to 
this  Act  which  discovirages  or  limits  the 
utilization  of  apprentices,  helpers,  and 
trainees,  provided  that  such  utilization  on  a 
project  within  the  scope  of  this  Act  is  of  a 
sort  cu.stomarily  made  by  the  contractor  or 
subcontractor  on  projects  not  within  its 
scope. 

"(d)  At  the  beginning  of  each  calendar 
year  as  soon  as  the  nece.ss'^rv  data  becomes 
avail.ible  from  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor,  the  Secretary 
of  Labor  shall  adjust  the  dollar  amount  in 
section  (a)  by  the  ratio  which  the  price 
Index  for  the  preceding  calendar  year  bears 
to  the  price  Index  for  the  year  during  which 
this  Act  becomes  effective.  As  multiplied,  the 


dollar  amount  shall  be  the  amount  In  effect 
for  the  one-year  period  starting  on  June  X 
of  the  calendar  year  In  which  such  adjust- 
ment is  made.  The  term  price  Index'  means 
the  average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  items — United  States 
city  average)  published  monthly  by  the 
Bureau  of  Labor  Statistics. 

"(e)  The  wage  determination  by  the  Sec- 
retary shall  operate  as  the  minimum  rate 
payable  on  the  contract  work  for  laborers 
and  mechanics,  except  with  respect  to  ap- 
prentices, helpers,  and  trainees. 

"(f)  Except  under  circumstances  which 
are  defined  by  the  Secretary  to  make  an 
earlier  determination  Impractical,  the  wage 
determinations  to  be  made  by  the  Secretary 
under  subsection  (a)  shall  be  made  no  later 
than  sixty  days  prior  to  the  opening  of  In- 
vitations for  bids  for  projects  covered  by 
this  Act.". 

Sec.  3.  The  first  sentence  of  section  2  of 
the  Act  entitled    "An   Act   to  effectuate  the 
purpose  of  certain  statutes  concerning  rates 
of  pay  for  labor,  by  making  It  unlawful  to 
prevent  anyone  from  receiving  the  compensa- 
tion contracted  for  thereunder,  and  for  other 
provisions",  ap-roved  June  13.  1934  |48  Stat. 
948;  40  use.  276c).  Is  amended  bv  striking 
out  everything  after  "United  States'  and  in- 
serting   In    lieu    thereof    the    following:    ". 
Such  regulations  shall  not  require  any  con- 
trartor  or  subcontractor  to  submit   to  the 
Secretary  of  Labor  any  statement  with  re- 
spect to  wages  paid  to  enT^loyees  other  than 
(a)   In  the  case  where  there  Is  no  evidence 
that  the  contractor  or  subcontractor  Is  vio- 
lating such  provisions,  an  affidavit,  to  be  sub- 
mitted not  more  often  than  once  per  week, 
stating  that  the  contractor  or  subcontractor, 
as  the  ca.%e  may  be.  has  complied  dtirlng  the 
preceding  week  with  the  applicable  provisions 
(relating  to  payments  of  wages  and  posting 
of  wage  siale)    of  the  contract  required  by 
section  Ka)   of  the  Act  entitled    An  Act  re- 
lating to  the  rate  of  wages  for  laborers  and 
mechanics  employed  on  public  buildings  of 
the  United  States  and  the  District  of  Colum- 
bia  by  contractors  and  subcontractors,  and 
for  other  purposes",  ap-roved  March  3.  19.31 
(46  Stat.  1494:  40  U.SC.  276a  et  seq  ;  com- 
monly referred  to  as  the  "Davis-Bacon  Act), 
and  (bi  In  the  ca=e  where  there  Is  evidence 
that  the  contrartor  or  subcontractor  is  vio- 
lating such  provisions,  weekly  certified  pay- 
roll statements  and  such  other  information 
as   the   Secretary  of   Labor   may   require   in 
order  to  determine  whether  or  not  such  con- 
tractor or  subcontractor  Ls  complying  with 
such  provisions."". 

Sfc.  4.  The  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"FEDERAL   CONSTRUCTION     APPEALS     BOAKO 

'Sec.  8.  (a)  There  Is  hereby  established  a 
Federal  Construction  Appeal*  Board  (here- 
inafter In  this  section  referred  to  as  the 
"Board").  The  Board  shall  be  composed  of 
three  members  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  persons  who 
by  reason  of  training,  education,  or  experi- 
ence are  qualified  to  carry  out  the  functions 
of  the  Board  uftder  this  Act  The  President 
«hall 'desisnate  one  of  the  members  of  the 
Board  to  serve  as  Chairman. 

"(b)  The  terms  of  members  of  the  Board 
shall  be  six  years  except  that  (1)  the  mem- 
bers of  the  Board  first  taking  office  shall 
serve,  as  designated  by  the  President  at  the 
time  of  appointment,  one  for  a  term  of  two 
years,  one  for  a  term  of  four  years,  and  one 
for  a  term  of  six  years,  and  (2)  a  vacancy 
caused  by  the  death,  resignation,  or  removal 
of  a  member  prior  to  the  exoiratlon  of  the 
term  for  which  he  was  appointed  shall  be 
filled  only  for  the  remainder  of  such  un- 
expired term.  A  member  of  the  Board  may  be 
removed  by  the  President  for  Inefficiency,  ne- 
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gleet  of  duty,  or  malfeasance  In  office.  No 
Individual  shall  serve  on  the  Board  for  more 
than  two  consecutive  terms,  although  an  In- 
dividual appointed  to  fill  a  vacancy  prior  to 
the  expiration  of  a  term  may  serve  an  addi- 
tional two  terms  If  the  period  for  which 
he  flUed  the  vacancy  was  less  than  two  years. 
"(c)(1)  Section  5314  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"'(63)  Chairman,  Federal  Construction 
Appeals  Board.' 

"(2)  Section  5315  of  title  6,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"'(113)  Members,  Federal  Construction 
Appeals  Board.' 

"(d)  The  principal  office  of  the  Board  shall 
be  In  the  DUtrlct  of  Columbia.  Whenever  the 
Board  deems  that  the  convenience  of  the 
public  or  of  the  parties  may  be  promoted, 
or  delay  or  expense  may  be  minimized.  It 
may  hold  hearings  or  conduct  other  proceed- 
ings at  any  other  place. 

"(e)  Tlie  Chairman  shall  be  responsible  on 
behalf  of  the  Board  for  the  administrative 
operations  of  the  Board  and  shall  appoint 
such  hearing  examiners  and  other  employees 
as  he  deems  necessary  to  assist  In  the  per- 
formance of  the  Board's  functions  and  to  fix 
their  compensation  In  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  title  5,  United  States  Code, 
relating  to  classification  and  General  Sched- 
ule pay  rates:  Provided.  That  assignment, 
removal,  and  compensation  of  hearing  ex- 
aminers shall  be  In  accordance  with  sections 
3105,  3344,  6362.  and  7521  of  title  5,  United 
States  Code. 

"(f)  For  the  purpose  of  carrying  out  Its 
functions  under  this  Act,  two  members  of 
the  Board  shall  constitute  a  quorum  and  offi- 
cial action  can  be  taken  only  on  the  affirma- 
tive vote  of  at  least  two  members. 

"(g)  Every  official  act  of  the  Board  shall 
be  entered  of  record,  and  Its  hearings  and 
records  shall  be  open  to  the  public.  The 
Board  U  authorized  to  make  such  rules  as 
are  necessary  for  the  orderly  transaction  of 
Its  proceedings.  Unless  the  Board  has 
adopted  a  different  rule.  Its  proceedings  shall 
be  In  accordance  with  the  Federal  Rules  of 
Civil  Procedure. 

"(h)  The  Board  may  order  testimony  to  be 
taken  by  deposition  Jn  any  proceedings  p^d- 
ing  before  It  at  any  state  of  such  proceeding 
Any  person  may  be  compelled  to  appear  and 
depose,  and  to  produce  books,  papers,  or 
documents.  In  the  same  manner  &%  witnesses 
may  be  compelled  to  appear  and  testify  and 
produce  like  documentary  evidence  before 
the  Board.  Witnesses  whcse  depositions  arc 
taken  under  this  subsection,  and  the  persons 
t.iking  such  depositions,  shall  be  entitled  to 
the  same  fees  as  are  paid  for  like  services 
In  the  courts  of  the  United  States. 

'■(1)  For  the  purpose  of  any  proceeding 
before  the  Board,  the  provLslons  of  section  11 
of  the  National  Labor  Relations  Act  (29 
use.  161)  are  hereby  made  applicable  to  the 
Jurisdiction  and  powers  of  the  Board. 

"(J)  A  hearing  examiner  appointed  by  the 
Board  shall  hear,  and  mak»  a  determination 
upon,  any  proceeding  Instituted  before  the 
Board  and  any  motion  In  connection  there- 
with assigned  to  such  hearing  examiner  by 
the  Chairman  of  the  Board,  and  shall  make 
a  report  of  any  such  determination  which 
constitutes  his  final  disposition  of  the  pro- 
ceedings. The  report  of  the  hearing  examiner 
shall  become  the  final  order  of  the  Board 
within  thirty  days  after  such  report  by  the 
hearing  examiner,  unless  within  such  period 
any  Board  member  has  directed  that  such 
report  shall  be  reviewed  by  the  Board. 

'•(!£)  Except  as  otherwise  provided  In  this 
Act.  the  hearing  examiners  shall  be  subject 
to  the  laws  governing  em-^loyees  In  the 
claaslfled  civil  service,  except  that  appoint- 


ments shall  be  made  without  regard  to  sec- 
tion 5108  of  title  5,  United  States  Code. 
Each  hearing  examiner  shall  receive  compen- 
sation at  a  rate  not  less  than  that  prescribed 
for  GS-16  under  section  5332  of  title  5, 
United  States  Code. 

"(1)(1)   Any  Interested  person  may  appeal 
to  the  Board  for  a  review  of  an   order  of 
determination   of  wage   rates   made   by  the 
Secretary    under    this   Act,    or   of   any   rule, 
regulation.  Interpretation,  or  order  of  com- 
pliance promulgated  by  the  Secretary  which 
Is  likely  to  affect  substantially  future  orders 
of  wage  determination.  Any  such  appeal  shall 
be  received,   accepted,   and  decided   on   the 
record   after   opportunity   for   a   hearing,    in 
accordance   with   regulations  of   the   Board. 
Appeals  of  wage  determination  orders,  how- 
ever, shall  be  made  no  later  than  thirty  days 
prior  to  the, opening  of  Invitations  for  bids 
for  projects  covered  by  this  Act,  and  shall  be 
decided  by  the  Board  no  later  than  ten  days 
prior  to  the  bid  opening.   Decisions   of   the 
Board  shall  be  subject  to  Judicial  review  as 
provided  In  chapter  7  of  title  5.  United  States 
Code. 

"(2)  For  purposes  of  this  subsection,  the 
term  'interested  person*  Includes  any  con- 
tractor (or  a.ssociation  representing  that 
contractor)  who  is  likely  to  seek  or  to  work 
under  a  contract  continuing  a  particular 
wage  determination  Issued  under  this  Act. 
any  laborer  (or  any  labor  organization  which 
represents  that  laborer)  who  Is  likely  to  be 
employed  or  to  seek  employment  under  a 
contract  containing  such  a  determination, 
and  any  Federal.  State,  or  local  agency  con- 
cerned with  the  administration  of  a  proposed 
contract  or  a  contract  containing  such  a 
determination." 

Sec.  5.  (a)  The  amendments  made  by  this 
Act  shall  take  effect  ninety  days  after  enact- 
ment, but  shall  not  affect  any  contract  then 
existing  or  any  contract  that  may  thereafter 
be  entered  into  pursuant  to  invitations  for 
bids  that  are  outstanding  on  the  effective 
date. 

(b)  All  Acts  of  Congre.ss  which  incorporate, 
or  wiilch  refer  to  the  Act  of  March  3.  1931 
(48  Stat.  1494;  40  U.S.C.  276a  et  seq.),  or  to 
the  Davis-Bacon  Act  shall,  on  this  Act's 
effective  date,  be  deemed  to  Incorporate,  or 
refer  to  such  provisions  as  amended  bv  this 
Act. 


Federal  CoNsxRtJCTioN  Costs  Reduction 
Act 

i.  cover.ace  level 
Tlie  Act  would  increa.se  the  threshold  level 
for  Federal  and  Federally-assisted  con.struc- 
tion  to  be  covered  by  Davis-Bacon  from  $2000 
to  $40,000  in  order  to  reflect  economic  changes 
in  the  past  42  years,  and  to  encourage  bidding 
on  Federally-affected  projects  by  small  bu.si- 
nessmcu  and  minority  contractors.  The 
tnreshold  would  subsequently  be  indexed  to 
ifeflecl  further  changes  in  the  cost-of-living. 

II.    PREVAIUNO    WAGES 

A  "prevailing  wage  "  would  be  set  for  all 
workers  on  public  construction  projects, 
which  would  be  an  average  of  the  wages' paid 
to  tuiskiUed  laborers.  The  "30  percent  rule" 
(states  that  in  the  event  there  is  not  a  major- 
ity of  workers  paid  the  same  rate  within  a 
yiven  area,  then  the  prevailing  rate  is  that 
r.ite  paid  to  as  few  as  30  percent  of  the  work- 
ers) would  be  eliminated.  Skilled  tradesmen 
would  be  removed  from  ■prevailing  wage" 
coverage,  thus  allowing  more  fle.xibllity  for 
their  wages  to  be  set  competitively.  While  the 
cost  to  government  for  construction  would 
remain  slightly  above  comparable  private 
costs,  the  difference  would  be  much  less  than 
It  is  under  current  law. 

in.    GEOGRAPHIC    AREA 

The  Department  of  Labor  would  be  limited 
M  to  what  geographic  areas  it  could  look  to 
in  order   to  determine  the   "prevailing  area 


wages".  It  could  not,  for  example,  be  per- 
mitted to  look  at  wages  In  a  large  urban 
area  In  order  to  determine  wage  rates  for  a 
rural  community  100  miles  away.  In  con- 
sidering previous  projects,  the  Department 
could  go  back  no  further  than  two  years,  and 
would  be  required  to  consider  all  comparable 
projects,  not  Just  the  most  high  paying  ones. 
The  Department  would  be  required  to  find  at 
least  three  projects  in  the  past  two  years. 

rV.  SIMILARITY  OF  PROJECTS 

A  great  deal  of  controversy  has  arisen  over 
the  present  practice  of  basing  wage  deter- 
minations upon  projects  varying  substantial- 
ly from  the  contract  work.  The  Act  requires 
the  Secretary  to  consider  a  number  of  fac- 
tors prior  to  making  these  decisions,  such  as 
similarity  of  engineering,  architectural,  and 
construction  operations. 

V.    APPRENTICES,    HELPERS,    AND    TRAINEES 

Apprentices,  helpers,  and  trainees  would 
be  exempt  from  Davis-Bacon  coverage,  and 
the  Department  of  Labor  would  be  prohibited 
from  promulgating  rules  or  regulations  In- 
terfering with  contractors'  use  of  such  per- 
sonnel. This  would  allow  optimum  produc- 
tivity and  eliminate  restrictive  work  prac- 
tices. 

VI.    WAGE  DETERMINATION    DEADLINES 

Wherever  possible,  final  wage  determina- 
tions would  be  required  by  the  Department 
of  Labor  no  later  than  60  days  prior  to  the 
opening  of  Invitations  for  bids.  This  would 
provide  opportunity  for  bidders  to  assess 
fully  their  possible  participation,  and  time 
for  Interested  parties  to  challenge  improper 
determinations. 

Vlt.    ADMINISTRATIVE    REQIHREMENTS 

Absent  any  evidence  of  violation,  the 
Secretary  could  require  nothing  more  from 
contractors  and  subcontractors  than  weekly 
affidavits  of  compliance,  signifying  that 
proper  wage  rates  were  posted  for  all  em- 
ployees and  in  fact  paid.  This  would  elim- 
inate a  tremendous  amount  of  paperwork 
burden  which  falls  particularly  hard  on  the 
small  contractor,  and  would  enable  the  La- 
bor Departm.ent  to  concentrate  on  more 
constructive  work. 

Vin.     FEDERAL     CONSTRUCTION      APPEALS     BOARD 

The  Act  calls  for  establishment  of  a  wage 
appeals  board,  consisting  of  three  members 
to  be  appointed  by  the  President  and  con- 
firmed by  the  Senate.  Interested  parlies 
would  be  able  to  appeal  wage  rate  deter- 
minations, or  other  Labor  Department  rules 
or  regulations  likely  to  have  a  substantial 
effect  on  future  wage  rate  determinations. 
Expeditious  consideration  would  be  required, 
with  judicial  review  available. 

IX.    EFFECTIVE    DATE 

The  Act  would  take  effect  90  days  after 
enactment,  and  would  not  affect  existing 
bids  or  contracts. 


By  Mr.  PROXMIRE  (by  request)  : 

S.  1542.  A  bill  to  amend  the  Council 

on  Wage  and  Price  Stability  Act;  to  the 

Committee   on   Banking,   Housing,   and 

Urban  Affairs. 

Mr.  PROXMIRE.  Mr.  President,  at 
the  request  of  the  administration  I  am 
introducing  legislation  to  amend  "the 
Council  on  Wage  and  Price  Stability  Act 
of  1974.  The  legislation  will  extend  the 
Council  to  September  30,  1979,  and  pro- 
vide for  an  increase  in  the  Council's  au- 
thorization. In  addition,  the  legislation 
provides  for  several  changes  to  the  act 
that  would  strengthen  the  Council's  in- 
fluen  e  by  clarifying  its  authorization  to 
collect  necessary  data  and  reports  and 


May  17,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


14967 


to    provide   confidentiality    of    certain 
Information. 

The  Council  on  Wage  and  Price  Sta- 
bility is  charged  with  monitoring  and 
analyzing  inflationary  developments  in 
the  economy.  Its  job  is  Important  for 
two  reasons  that  are  interrelated.  While 
we   have   made    progress    in    reducing 
the  rate  of  inflation  from  the  double- 
digit   levels   experienced    in    1973    and 
1974   we   have   been   unable    to    elim- 
inate it  or  even  to  bring  it  down  to 
a  level  which  is  generally  considered  ac- 
ceptable. Part  of  the  reason  for  only  par- 
tial success  is  the  type  of  inflation  we  are 
experiencing.  It  is  not  of  the  traditional 
sort  that  can  be  dealt  with  through  mon- 
etary and  fiscal  policies  alone.  The  infla- 
tionary process  has  become  much  more 
complicated  than  that.  Indeed,  we  have 
reached  the  point  where  price  and  wage 
decisions  are  influenced  more  heavily  by 
the  record  of  past  performance  of  these 
variables,  by  expectations  of  continued 
inflation,  and  by  institutional  arrange- 
ments than  by  competitive  demand  and 
supply  conditions  of  specific  markets.  In 
short,  we  are  experiencing  what  some 
economists  have  called  a  momentum  in- 
flation. 

Traditional  macroeconomlc  policy 
tools — ^both  monetary  and  fiscal — still 
have  an  important  role  to  play  in  reduc- 
ing inflation.  But  they  must  be  comple- 
mented by  policies  designed  to  deal  with 
inflation  that  has  its  roots  at  the  individ- 
ual flrm  and  industry  level— the  micro- 
economic  level.  And  this  is  exactly  the 
approach  taken  by  the  Council  on  Wage 
and  Price  Stability.  The  Council's  focus 
is  on  inflation  at  the  industry  and  sec- 
toral level.  Its  influence  is  exercised 
through  investigations  at  the  microlevel 
and  by  the  issuance  of  public  reports  on 
its  findings.  While  the  Council  cannot  by 
Itself  solve  our  inflation  problems,  its 
function,  if  carried  out  effectively,  can 
move  our  economy  in  that  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  analysis  which  accompa- 
nied the  administration's  bill,  together 
with  the  text  of  the  bill,  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1542 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  0/  the  United  States  of 
America  in  Congress  assembled.  That  Section 
2(c)  of  the  Act  of  August  24,  1974  (Public 
Law  93-387;  12  U.S.C.  1904  note;  as  amended 
by  Public  Law  94-78)  establishing  the  Coun- 
cil on  Wage  and  Price  StabUlty  Is  amended 
by  striking  the  last  sentence. 

Sec.  2.  Section  2(g)  of  the  Act  Is  amended 
by  (1)  adding  In  the  first  sentence  after  "re- 
lating to  wages,  costs,  productivity,  prices, 
sales,  profits.  Imports,  and  exports,"  the  words 
"Inventories,  shipments,  orders  and  other 
similar  aspects  of  business  operations";  (2) 
by  adding  m  the  fourth  sentence  after  the 
words  "in  case  of  refusal  to  obey  subpoena" 
the  phrase  "or  an  order  requiring  the  submis- 
sion of  periodic  reports";  and  (3)  by  adding 
in  subsection  2(g)  (i)  after  the  words  "ordi- 
nary course  of  business"  the  phrase  "only  to 
entitles  whose  annual  gross  revenues  are  in 
excess  of  $5,000,000." 


Sec.  3.  Section  4(f)  of  the  Act  is  amended 
by  (1)  In  subsection  4(f)  (I)  after  the  words 
"section  2(g)"  adding  the  phrase  "or  sub- 
mitted voluntarily  pursuant  to  a  Council  re- 
quest and  Judged  by  the  Council  to  be  confi- 
dential financial  Information";  (2)  In  sub- 
section 4(f)(2)  after  the  words  "section  2 
(g)"  adding  the  phrase  "or  submitted  volun- 
tarily pursuant  to  a  Council  request";  (3)  In 
subsection  4(f)(1)  after  the  words  "title  5 
of  the  United  States  Code"  placing  a  period 
and  striking  the  words  "and  shall  not  be  dis- 
closed by  the  Council";  and  (4)  at  the  end 
of  subsection  4(f)(1)  adding  a  sentence 
"neither  the  Director,  the  Chairman  or  any 
members  of  the  Council  shall  permit  anyone 
other  than  sworn  officers,  members,  and  em- 
ployees of  the  Council  to  examine  such  data." 

Sec.  4.  Section  6  of  the  Act  is  amended  by 
striking  the  figures  "$1,700,000"  and  Inserting 
in  lieu  thereof  the  figures  "$2,500,000";  and 
(2)  by  striking  the  figtxres  "1977"  and  insert- 
ing In  lieu  thereof  the  figures  "1979." 

Sec.  5.  Section  7  of  the  Act  Is  amended  by 
striking  the  figures  "1977"  and  substituting 
In  lieu  thereof  the  figures  "1979." 

An  Analysis 
Section   1   of  the  proposal   would  amend 
section  2(c)    of  the  Council  on  Wage  and 
Price  Stability  Act,  P.L.  93-387   (August  24, 

1974)  as  amended  by  P.L.  94-78   (August  9. 

1975)  hereinafter  called  "the  Act,"  and  de- 
lete a  reference  to  the  Deputy  Director  of 
the  Council.  That  position  Is  being  elimi- 
nated as  unnecessary  for  the  efficient  admin- 
istration of  the  Council. 

Section  2  of  the  proposed  legislation  would 
make  It  clear  that  the  Council  is  authorized 
to  collect  data  relating  to  "Inventories,  ship- 
ments, orders,  and  other  similar  aspects  of 
business  operations"  In  addition  to  data  "re- 
lating to  wages,  costs,  productivity,  prices, 
sales,  profits.  Imports,  and  exports."  In  the 
past  the  Council  has  collected  Information  on 
Inventories,  shipments  and  orders  and  we 
believe  the  Act  allows  the  Council  to  do  so. 
However,  some  organizations  from  which  the 
Council  collects  data  have  occasionally  ques- 
tioned whether  the  absence  of  the  words  "in- 
ventories, shipments,  and  orders"  means  that 
the  Council  is  not  authorized  to  collect  data 
on  those  aspects  of  business  operations.  Al- 
though we  don't  feel  that  position  has  sub- 
stance, the  present  language  of  the  Act  could 
be  subject  to  Court  challenge  In  this  regard 
thus  Interfering  with  the  ongoing  activities 
of  the  Council  until  resolved.  The  purpose 
of  section  2  therefore  Is  to  eliminate  this 
potential  problem. 

Section  2  would  also  make  It  clear  that  the 
Council  can  resort  to  the  Courts  for  enforce- 
ment of  Its  authority  to  require  periodic  re- 
ports as  well  as  Its  authority  to  subpoena 
data.  Some  persons  from  whom  the  Council 
collects  data  have  argued  that  the  present 
language  of  the  Act  provides  for  enforcement 
only  of  subpoenas  and  not  of  period  report 
orders.  Since  the  same  data  could  be  ob- 
tained by  repeated  subpoenas  as  by  a  periodic 
report  orders  the  Council  feels  that  the  above 
Interpretation  of  the  present  language  of 
the  Act  Is  not  correct.  However,  the  present 
language  could  provide  the  basis  for  a  chal- 
lenge of  data  collection  efforts  and  Interfere 
with  ongoing  activities  of  the  Council;  the 
purpose  of  section  2  therefore  Is  to  eliminate 
this  potential  problem.  At  the  same  time  It 
Is  made  clear  that  periodic  reports,  like  sub- 
poenas.  may  be  Issued  only  to  entitles  whose 
gross  revenues  exceed  $5,000,000. 

Section  3  of  the  Act  would  amend  sub- 
sections 4(f)(1)  and  4(f)(2)  of  the  Act  to 
make  It  clear  that  data  submitted  volun- 
tarily to  the  Council  Is  afforded  the  same 
degree  of  protection  and  confidentiality  as 
data    which    the    Council    subpoenas.    The 


Council  relies  to  a  large  degree  upon  the 
voluntary  submission  of  data;  and.  although 
the  Council  has  the  power  to  Issue  subpoenas 
and  periodic  reports.  It  has  never  done  sa 
Some  organizations  from  which  the  Coun- 
cil collects  data  have,  however,  asked  to  be 
served  with  subpoenas  rather  than  submit 
data  voluntarily  believing  that  the  degree  of 
protection  of  confidentiality  for  the  volun- 
tarily submitted  data  was  less  than  that  af- 
forded subpoenaed   data.   Section   3    would 
clarify   the   protection   afforded   voluntarily 
submitted    Information    requested    by    the 
Council. 

Section  3  would  also  amend  section  4(f) 
of  the  Act  to  strengthen  the  present  lan- 
guage In  the  Act  requiring  the  Council  to 
maintain  the  confidentiality  of  trade  secrets 
and  other  confidential  business  Information 
submitted  to  It  The  Council  relies  to  a  large 
extent  on  the  cooperation  of  businesses  and 
labor  unions  who  voluntarily  submit  data  to 
the  Council.  Some  of  this  data  Is  very  sen- 
sitive Information  to  those  persons  who  sub- 
mit It.  From  time  to  time  they  have  expressed 
concern    about    the     Council's    ability    to 
maintain  the  confidentiality  of  that  Infor- 
mation. The  proposed  changes  would  make  It 
clear  that  where  the  Council  determines  In- 
formation submitted  to  It  Is,  In  fact,  confi- 
dential business  Information,  that  Informa- 
tion cannot  be  disclosed  to  anyone  outside 
of  the  Council  or  Council  staff. 

Section  4  of  the  bill  would  amend  the  Act 
to  Increase  the  Council's  authorization  from 
•1.7  million  to  $2.5  million. 

Section  5  would  extend  the  Council  to  Sep- 
tember 30, 1979. 


By  Mr.  PROXMIRE: 
S.  1543.  A  bill  to  amend  part  I  of  the 
Interstate  Commerce  Act  in  order  to  pro- 
hibit certain  rate  discrimination  on  the 
basis  of  geographical  location;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  introducing  a  bill  to  amend  the  In- 
terstate Commerce  Act  to  eliminate  rail 
freight  rate  discrimination  against  the 
Midwest  and  Great  I,akes  ports. 

The  Midwest  is  home  to  more  than  a 
third  of  our  Nation's  citizens  and  over 
40  percent  of  our  Industry.  In  addition. 
America's  heartland  constitutes  the  larg- 
est exporting  area  of  the  United  States. 
For  these  reasons  it  is  especially  galling 
that  the  Interstate  Commerce  Commis- 
sion, an  agency  of  the  Federal  Govern- 
ment charged  with  regulating  commerce 
in  the  public  interest,  has  endorsed  rail 
freight  rates  that  are  prejudicial  to  the 
Midwest's  Great  Lakes  ports  and  give 
preferential  treatment  to  gulf  and  At- 
lantic coast  ports. 

Although  the  1970  Merchant  Marine 
Act  recognized  the  Great  Lakes  as 
America's  fourth  seacoast,  the  charee- 
the-Great-Lakes-more  policy  of  the  ICC 
continues  to  favor  ports  on  the  gulf  and 
Atlantic.  Import-export  rates  for  any 
given  commodity  are  lower  than  the 
domestic-only  rate  for  the  same  com- 
modity. 

Export  rates  for  Midwest  goods  sent  to 
tidewater  ports  were  established  long 
ago.  Comparable  rates  have  never  been 
set  for  Midwest  goods  sent  to  the  Great 
Lakes.  Consider  the  domestic  rates  to 
both  sets  of  ports  that  have  been  pub- 
lished. For  Great  Lakes  cargo  they  are 
much  higher  than  the  rates  for  the  same 
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poods  sent  to  gulf  coast  and  Atlantic 
ports. 

Even  since  completion  of  the  St 
Lawrence  Seaway  In  1959  the  Great 
Lakes  have  been  seeking  a  fair  rate  for- 
mula for  their  ports.  By  1970  the  situa- 
tion had  so  deteriorated  that  the  rate  to 
ship  synthetic  rubber  from  Louisville 
Ky.,  to  New  York  for  export  was  23  cents 
per  hundredweight  cheaper  than  the  rate 
to  transport  the  same  commodity  to 
Toledo.  Ohio,  which  was  536  miles  closer 

In  1971  the  ICC  finally  Investigated  the 
rate  charges  to  and  from  the  Great 
l^kes   They  compared  these  rates  with 

,oL*^  ^""^^^  ^  *"**  '*■*""  other  ports.  In 
1976,  after  5  long  years  and  ovenihelm- 
Ing  evidence  to  the  contrary,  ICC  ruled 
that  the  rates  were  not  unjust,  not  un- 
reasonable, and  not  unduly  prejudicial 
Incredible. 

Here's  a  prime  reason  why  the  ICC 
should  be  abolished.  I  have  in  the  past 
Inbroduced  legislation  to  get  rid  of  It.  The 
ICC  has  become  the  bosom  buddy  of 
monopoly.  ' 

In  his  cxceUent  book.  "Seaway " 
Jacques  LesStrang  recounts  a  marvelous 
story  told  by  our  former  colleague.  Sen- 
ator Robert  Taft.  Jr.,  of  Ohio.  The  story 
bears  repeating  here,  for  it  Illustrates  the 
problem  I  have  in  trusting  the  objectivity 
thf  ,«h^*?".l^r  ''^  *^^  ^^^-  ^"  describing 

iin^  whf-JJ!^*,^'"  ^  "*"*''  '"^  ^^^  HI"  fuck 
1  ne  Which  became  so  frustrated  at  ICC  prac- 
tices that  It  flied  a  tariff  on  yak  fat  from 
Omaha  to  Chicago.  ^  "°"^ 

I  ilve  *„'Ltr*  *"''  ^"^^  '"  ***«  ^"'t«d  States. 
t^r^r  fv.  I  !**°  *"'''•  ^"»  the  tariff  stated 
that  the  yak  fat  would  be  shipped  In  mini- 
mum  quantities  of  80.000  pounTand  "ould 
barr.,?''^'''^  '°  «'"«'  *»'  """'^l  containers 

Slnrold,  ^.f"*'  P""^  °''  *"'*''•  ^«  Western 
Railroads  became  so  alarmed  that  this  rate 

from  them  that  they  requested  the  ICC  to 
suspend  the  yak  fat  ratel^The  railroads  flied 
document*  which  purported  to  show  tSt  yak 
fat  hauling  costs  added  up  to  63-  a  hmi<^d 

Hilt  truck  line  would  be  below  cost! 

The  regulatory  process  had  become  such  a 
^l7^ZZJ^n,l'"''  ''"'  -n-exutence^f 
ITl  ftn  /  ,^^'  *"**  "°*  «'°'^  "P  the  ICC  at 
all^On  Apru  7.  1965,  the  IcC's  Board  of  Sus- 
pension  voted  to  suspend  the  yak  fat  rate 

m2,?*^*.  ^  ^^^^  happens  when  the  com- 
modity In  question  does  not  even  extet 

alalist  tho^^""^ r ' f"  discrimination 
th^l^i  ^  ^'■^^^  ^""^^^  ^o'"  commodities 
inf  i?f^  7^"^  "*'  '"^^^d-  Notwithstand- 
1m,  motl""^*^*^^"  judgment  of  icc  on 
this  matter,  consider  some  current  ex- 
amples of  the  problem  for  thelakes: 

The  carload  rate  to  ship  machinery 
from  Cincinnati.  Ohio.  560  miles  to  Ba^ 

bT^'.^'I'  1  ^^-^^  ^"  hundredweight, 
fhini^  .  !!  '°'"  '^"^^^  ^hat  same  ma- 
chinery to  the  Great  Lakes  port  of  eleve- 
ns. K^i°'  °"^^  239  miles  away,  is  $2  40 
fn  ^""''^edweight.  Cleveland  Is  more 
than  50-percent  closer,  but  the  rate  te 

nuhrl'T'"""'  ^°''^^-  "  the  rU  were 
l^T^'t  **"  ^  proportionate  formula 
rSi^'.'^f^  '^^^^''^  ^to  a<=count.  the 
rate  to  Cleveland  would  be  $1.97  per 


CONGRESSIONAL  RECORD  —  SENATE 


May  17,  1977 


hundredweight,  a  savings  to  the  shipper 
of  $1.02. 

How  about  agricultural  equipment  out 
of  Minneapolis?  The  rate  to  Duluth.  151 
miles  away  is  92  cents  per  hundred- 
weight. The  rate  to  send  the  same  equip- 
ment 1.210  miles  to  New  Orleans  Is  $2.25 
per  hundredweight.  The  distance  Is  8 
times  greater,  yet  the  rate  Is  not  even  2y2 
times  higher.  A  proportionate  rate  to  Du- 
luth would  be  only  79  cents  Instead  of  92 
cents. 

Take  the  case  of  wall  plaster  shipments 
from  Omaha,  Nebr.  The  rate  to  the  gulf 
port  of  New  Orleans.  1.052  miles  away  Is 
$1.03  per  hundredweight.  The  rate  to  the 
Great  Lakes  port  of  Duluth— a  distance 
of  only  483  miles— is  $1.01— Just  2  cents 
cheaper  at  a  savings  of  more  than  half 
the  distance.  A  proportionate  rate,  as 
would  be  reouired  by  my  bill,  would  be 
only  67  cents  per  hundredweieht  to  Du- 
luth, a  savings  to  the  shipper  of  36  cents. 
One  of  the  most  ridiculous  examples 
concerns     fiberglass     shloments     from 
Charleston.  W.  Va.  The  present  rate  to 
send  this  commodity  to  Baltimore  Is  68 
cents  per  hundredweight  cheaper  than 
the  rate  to  Cleveland,  even  though  Cleve- 
land is  143  miles  closer.  If  eoultable  rate 
schedules  were  in  effect,  the  situation 
would  be  reversed,  and  the  rate  to  Cleve- 
land would  be  30  cents  per  hundred- 
weight less  expensive  than  the  existing 
rate  to  Baltimore. 

In  some  cases  the  rates  between  Mid- 
west hinterlands  and  Great  Lakes  ports 
are  lower  In  amounts  than  the  rates  be- 
tween such  Dolnts  and  the  tidewater 
ports,  but  higher  In  level  considering  the 
distances  Involved.  In  other  cases,  as  In 
the  last  example  I  gave,  the  rates  to 
Great  Lakes  ports  are  higher  In  amount 
as  well.  Both  kinds  of  rate  disnarity  are 
discriminatory,  and  both  should  be  elim- 
inated. 

The  Great  Lakes  have  tried  and  fafled 
to  get  administrative  relief  from  freight 
rate  discrimination.  Clearly  the  Inter- 
state Commerce  Commission  Is  not  about 
to  upset  the  status  quo  by  fulfiUlng  Its 
responsibilities  under  the  law  to  regulate 
commerce  in  the  public  Interest.  The  only 
relief  from  the  problem  of  rate  discrimi- 
nation against  Great  Lakes  ports  Is  the 
egislative  route.  I  Intend  to  pursue  It  by 
Introducing  a  bUl  that  would  prohibit 
rate  discrimination  on  the  basis  of  geo- 
graphical location.  It  is  time  for  us  to 
back  up  our  recognition  of  the  fourth 
seacoast  with  action  to  end  this  kind  of 
discrimination  once  and  for  all 

c»Jff';K^^*l'*^!?*'  ^  ^'^  unanimous  con- 
f«  i^«'  ^^^  ^""^  «*^  this  bill  be  printed 
m  the  Record. 

pere  being  no  objection,  the  blU  was 
foUow*^  *°  ^  ^""^'^  ^  ^^  Record,  as 

S.  1543 

Be  it  enacted  by  the  Senate  and  House  of 
^^Pre^entatives  of  the  United  States  of 
^^erica  in  Congress  assembled.  That  section 
3  Of  the  Interstate  Commerce  Act  (49  US  C 
3)  Is  amended  by  Inserting  at  the  end  thereof 
the  following: 

"(6)  (a)  It  shall  bo  unlawful  for  any  com- 
mon carrier  subject  to  the  provisions  of  this 
part  to  establish  any  rate  for  any  commodity 


for  export  different  from  the  established  rate 
for  the  similar  domestic  movement  of  the 
same  commodity  unless  such  carrier  simul- 
taneously establishes  export  rates  for  that 
commodity  from  the  same  point  of  origin  to 
all  port  ranges  served  by  such  carrier;  and  all 
such  export  rates  shall  be  established  so  as 
to  adequately  reflect  the  proportional  differ- 
ence In  the  distances  measured  over  the  car- 
rier's own  tracks  by  the  shortest  available 
routing,  between  the  point  of  origin  and  the 
various  port  ranges  served  by  the  carrier. 

"(b)  The  Commission  shall  not  hold  the 
rates  of  any  carrier  or  groups  of  carriers  sub- 
ject to  this  part  to  a  particular  level  to  negate 
the  geographical  advantage  or  geographical 
position  of  any  particular  person,  company, 
firm,  corporation,  association,  locality,  port, 
port  district,  gateway,  transit  point,  region, 
district,  territory  or  any  particular  descrlp-' 
tlon  of  traffic  In  any  respect  whatsoever.". 

By  Mr.  MORGAN   (for  himself. 

Mr.  Helms,  Mr.  Sarbanes.  and 

Mr.  Mathias  ) : 

S.  1544.  A  bill  to  amend  section  501(c) 

of  the  Internal  Revenue  Code  of  1954; 

to  the  Committee  on  Finance. 

Mr.  MORGAN.  Mr.  President,  today 
I  am  Introducing  a  bill  along  with  Sen- 
ator Helbis,  Senator  Mathias.  and  Sen- 
ator Sarbanes  which  will  grant  tax  ex- 
empt status  to  the  Savings  and  Loan 
Guaranty  Corporations  of  North  Caro- 
lina and  Maryland,  a  designation  already 
accorded  to  similar  corporations  in  both 
Massachusetts  and  Ohio. 

A  simUar  bill  was  Introduced  and 
passed  the  Senate  last  year  without  op- 
position as  an  amendment  to  the  tax 
reform  bill  but  was  dropped  in  confer- 
ence with  the  House.  The  corporations 
operating  In  these  two  States  are  pro- 
viding the  valuable  service  of  providing 
guaranty  Insurance  to  institutions  who 
are  not  covered  by  PDIC  Insurance  and 
were  created  to  fill  the  gap  for  non- 
Federal  Institutions.  Twice  before.  Con- 
gress has  granted  specific  exemptions  to 
cover  identical  institutions  in  Massa- 
chusetts and  Ohio  and  I  would  contend 
Mr.  President  that  a  similar  exemption 
should  be  granted  hi  the  cases  of  North 
Carolina  and  Maryland  corporations. 

I  might  add  that  the  corporation  In 
North  Carolina  goes  a  step  further  in 
providing  this  valuable  service  to  credit 
unions  who  are  nonfederally  chartered. 

Mr.  President,  I  urge  the  prompt  pas- 
sage of  this  equitable  legislation. 

By  Mr.  ABOUREZK: 
S.  1545.  A  bill  to  authorize  the  guaran- 
tee of  certain  State,  local,  or  other  pub- 
lic agency  bonds  Issued  to  finance  water 
resource  faculties,  and  for  other  pur- 
poses; to  the  Committee  on  Governmen- 
tal Affairs. 

WATER  RESOUaCK  TAdLTntS  nNAKCINO  ACT 

Mr.  ABOUREZK.  Mr.  President,  today 
I  am  Introducing  the  "Water  Resource 
Facilities  Financing  Act,"  a  bill  which 
would  provide  Federal  guarantees  for 
revenue  bonds  Issued  by  municipalities, 
counties,  pubUc  corporations,  and  other 
entlUes  for  the  purpose  of  constructing 
projects  for  water  resource  development, 
conveyance,  conservation,  treatment  and 
or  distribution  for  public  or  private  do- 
mestic, industrial  or  municipal  use.  I  be- 
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lieve  that  this  legislation  would  go  a  long 
way  toward  helping  communities  assure 
a  reliable  supply  of  good  quality  water 
to  their  residents  and  businesses. 

The  current  situation  In  water  devel- 
opment Is  not  encouraging.  There  are, 
of  course,  a  wide  variety  of  programs 
that  provide  financing  or  actually  con- 
struct water  facilities.  EPA,  the  Farm- 
ers Home  Administration,  the  Economic 
Development  Administration,  the  Bureau 
of  Reclamation,  the  Department  of 
Housing  and  Urban  Development  and 
the  Corps  of  Engineers  all  have  pro- 
grams. Most  of  these  programs,  however, 
either  face  a  tremendous  backlog  of  ap- 
plicants—FmHA  alone  has  a  backlog  of 
3,740  applicants — have  inadequate  funds 
to  serve  all  needs,  or.  where  Federal  con- 
struction is  involved,  demand  very  long 
delays  between  authorization  and  project 
completion.  Moreover,  even  if  these  pro- 
grams did  not  have  these  problems,  they 
leave  a  large  number  of  gaps  in  their 
coverage,  particularly  in  the  area  of  wa- 
ter supply. 

The  Farmers  Home  Administration,  for 
Instance,  can  make  grants  and  loans  to 
communities  under  10,000  for  the  pur- 
pose of  water  supply,  but.  as  I  have  noted, 
they  have  a  tremendous  backlog  of  ap- 
plicants. Last  year,  in  my  State,  they  ap- 
proved one  application,  but  25  are  pend- 
ing. I,  along  with  many  other  Senators, 
have  introduced  legislation  to  change 
this  program,  but  it  is  unrealistic  to  ex- 
pect that  it  could  even  meet  the  full  need 
for  water  facilities  in  rural  areas — a  need 
that  has  been  estimated  to  require  bil- 
lions annually.  The  FmHA  authorization 
this  year  Is  $300,000,000. 

The  Environmental  Protection  Agency 
makes  grants  and  guarantees  loans  pri- 
marily to  larger  municipalities  for  waste 
treatment  facilities,  but  its  previous  loan 
guarantee  program  for  meeting  the  re- 
quirements of  the  Safe  Drinking  Water 
Act  was  allowed  to  lapse.  All  of  us,  I  am 
sure,  have  received  letters  from  cities  in 
our  States  asking  how  they  will  be  able 
to  meet  the  requirements  of  this  act  with- 
out some  Federal  assistance. 

HUD  and  EDA  programs  can  provide 
helpful  grants  and  loans,  but  only  under 
certain  circumscribed  conditions,  condi- 
tions that  have  prevented  these  programs 
from  being  a  major  source  of  funding  for 
water  supply  facilities  for  most  places 

Projects  built  by  the  Bureau  and  1±je 
corps  can  provide  domestic  and  industrial 
water  supplies  under  certain  conditions 
but  these  projects  literally  take  decades 
to  construct,  and  the  supply  of  water 
ran  only  be  a  subsidiary  function  of  the 
overall  project.  Moreover,  we  must  realize 
that  the  project-building  era  of  these 
agencies  is  probably  over. 

These  gaps  and  delays  are  serious,  be- 
cause there  is  a  genuine  crisis  in  water 
development  in  this  country.  Expert  after 
expert  has  testified  that  we  face  a  very 
uncertain  climatic  future,  and  that  we 
must  plan  carefuUy  to  have  water  facil- 

P?dPr«?  f^*"^^  ^°f  ^'^ter-lean  years.  New 
Federal  standards,  particularly  the  Safe 
Drinking  Water  Act,  place  a  tremendou^ 
burden,  especiaUy  on  rural  communities, 
to  clean  their  water  supplies,  many  of 


which  are  health  hazards.  A  startling 
percentage  of  our  people  still  lack  com- 
plete plumbing  or  running  water.  Com- 
munities in  my  State  are  faced  with  the 
prospect  of  losing  businesses  because 
their  water  supplies  are  so  poor  that  busi- 
nesses cannot  operate.  Many  rural  com- 
munities must  truck  their  water  supplies. 

The  answer  to  the.se  and  other  prob- 
lems is  often  regional  planning,  or  long- 
range  planning  for  individual  commun- 
ities. Pipelines  to  good,  reliable  water 
facilities,  for  instance,  can  be  one  solu- 
tion. Tliese  pipelines  can  bring  in  a  reli- 
able water  supply  that  is  much  cleaner 
and  requires  a  great  deal  less  treatment 
tlian  existing  local  sources,  yet.  due  to 
very  high  initial  capital  costs,  cannot  be 
afforded  by  the  communities,  even  though 
the  long-run  costs  might  be  lower. 

What  I  am  proposing  today,  there- 
fore, is  a  program  that  would  encourage 
local  initiatives  in  water  resource  de- 
velopment. The  Federal  (jovemment, 
through  the  FmHA  for  rural  areas  and 
HUD  for  nonrural  areas,  would  guaran- 
tee revenue  bonds  issued  by  various  pub- 
lic agencies  for  water  facility  construc- 
tion. This  would  mean  that  the  Issuers 
of  the  bonds  would  have  Federal  back- 
ing, and,  in  many  cases,  this  would  re- 
sult in  a  significant  decrease  in  the  in- 
terest costs  of  the  bonds.  One  bond 
analyst  told  me  that  in  South  Dakota, 
this  bill  could  reduce  the  interest  by 
2  to  4  percent. 

The  impact  of  this  assistance  would 
vary,  of  course,  depending  on  the  finan- 
cial standing  of  the  issuer.  For  some, 
there  would  be  no  advantage  in  this  pro- 
gram, since  there  is  a  provision  requiring 
the  administrator  of  the  program  to 
Institute  a  surcharge  to  cover  adminis- 
trative costs  and  establish  a  reserve 
fund  adequate  to  cover  defaults.  For 
others,  however,  this  program  would 
mean  the  difference  between  being  able 
to  build  a  project  and  having  to  con- 
tinue to  rely  on  an  inadequate  system. 
This  would  be  particularly  the  case  in 
smaller  communities  or  regional  asso- 
ciations of  communities  who  have  not 
had  an  opportunity  to  establish  a  strong 
credit  rating.  These  communities  are 
often  unable  to  issue  a  revenue  bond 
because  of  the  high  cost  it  would  entail. 
L.  Douglas  James,  of  the  Center  for 
Water  Resources  Research  at  Utah 
State  University,  commented  on  this  sit- 
uation in  a  letter  to  me : 

In  general.  I  would  strongly  support  such 
a  measure.  Sources  of  capital  for  the 
regional  rural  or  urban  community  water 
supply  projects  which  your  bills  appears  to 
focus  upon  are  currently  almost  nonexist- 
ent. Such  a  bill  would  not  only  supply  nec- 
essary capital  but  would  also  create  a  much 
needed  motivation  for  rural  communities  to 
Join  together  In  regional  water  supply  plan- 
ning a.s  opposed  to  the  limited  single  munic- 
ipal boundary  perspective  which  Is  typically 
encountered. 

Professor  James*  point,  of  course,  goes 
to  the  heart  of  the  need  for  this  bill: 
creative  local  initiatives,  especially  re- 
gional Initiatives,  are  what  are  really 
needed  in  the  area  of  water  resource 
development.  Such  Initiatives,  however, 
are  all  too  often  stifled  by  a  lack  of 


funding,  or  access  to  funding  markets. 
This  bill  would  solve  that  problem. 

This,  of  course.  Is  not  a  panacea. 
Water  development  costs  would  still  be 
high.  Communities  would  have  to 'ac- 
cept the  brunt  of  fiscal  responsibility. 
Yet,  for  a  small  Federal  investment,  a 
great  deal  could  be  accomplished,  and 
it  could  be  accomplished  by  local  people, 
without  endless  Federal  regulations  or 
redtape. 

The  bill  is  drafted  to  assure,  moreover, 
a  fiscally  conservative  approach.  Com- 
munities must  demonstrate  that  the 
projects  are  technically,  economically, 
and  environmentally  feasible.  They  must 
pledge  and  demonstrate  that  sufficient 
revenues  can  and  will  be  generated  to 
repay  the  bonds.  The  Secretary  of  the 
Treasury,  at  his  option,  can  insist  that 
the  bonds  be  subject  to  Federal  income 
tax.  The  costs  associated  with  the  pro- 
gram, then,  will  come  from  a  provision 
allowing  the  Secretary  to  rebate  up  to 
30  percent  of  the  interest  costs  of  the 
bonds  to  the  communities.  This  ap- 
proach to  the  taxation  of  municipal 
bonds  is  one  favored  by  most  recent 
administrations,  and  Is  embodied  in 
legislation  currently  before  both  Houses. 
It  is.  I  believe,  a  sound  and  progressive 
approach. 

I  have  received  many  letters  from 
water  resource  experts  all  over  the 
country  concerning  this  bill,  and  the 
large  majority  of  them  have  been 
favorable.  I  am  convinced  that  this  ap- 
proach is  a  low-cost,  locally  oriented 
means  of  solving  a  real  and  growing 
problem,  and  I  hope  that  the  iSenate  will 
act  expeditiously  on  it.        . 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1545 
A  bill  to  authorize  the  guarantee  of  certain 
State,  local,  or  other  public  agency  bonds 
ls.sued  to  finance  water  resource  facilities, 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Water  Resource  Devel- 
opment Act  of  1977". 

STATEMENT    OF    riNDINCS    AND    PXniPOSES 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  providing  an  adequate  supply  of  good 
quality  water  is  essential  for  the"  nxalnte- 
nance  of  health  and  commerce; 

(2)  many  communities  are  unable  to  pro- 
vide an  adequate  supply  of  good  quality 
water  because  they  are  unable  to  raise  the 
necessary  capital,  although  once  the  supply, 
conveyance,  or  treatment  facilities  are  con- 
structed, such  communities  can  meet  the 
required  payment  schedule; 

(3)  many  other  communities  can  only  raise 
the  necessary  capital  at  unreasonably  high 
costs;  and 

(4)  many  water  projects  do  not  represent 
the  most  efficient  solution  In  terms  of  costs 
or  water  supply  quality  because  such  projects 
require  an  initial  outlay  of  large  sums  of 
capital  which  the  communities  cannot  raise, 
(b)   The  purposes  of  this  Act  are  to — 

(1)  provide  Federal  guarantees  of  revenue 
bonds  for  water  development  Issued  by  local 
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authorities  who  are  unable  to  raise  the  capi- 
tal needed  for  the  construction  of  water 
supply  or  treatment  projects;  and 

(2)  malce  such  guarantees  In  order  to  en- 
courage the  construction  of  cost-efficient, 
environmentally,  and  technically  sound 
water  development  projects  where  such  proj- 
ects othenrtse  might  not  be  constructed,  or 
where  less  than  adequate  facllitiea  can  be 
improved. 

DEFlNrnONS 

Sec.  3.  As  used  in  this  Act,  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Agriculture,  acting  through  the  Farmers 
Home  Administration,  In  any  rural  area  and 
the  Secretary  of  Housing  and  Urban  Devel- 
opment in  any  other  area; 

(2)  "rural  area"  has  the  same  meaning  as 
under  section  306  of  the  Consolidated  Farm 
and  Rural  Development  Act; 

(3)  "project  costs"  means  the  aggregate  of 
debt  service,  administrative  costs,  principal 
paj-ments,  legal  fees,  operation,  and  mainte- 
nance costs,  and  any  other  costs  required  to 
construct  and  operate  a  water  development 
project;  and 

<H  "net  Interest  costa"  is  the  yearly 
amount  of  interest  on  these  payments  to 
holders  of  revenue  bonds  Issued  for  any 
project,  exclusive  of  any  surcharge  costs  or 
penalty  payments. 

ACTHORrrT 

Sec.  4.  (a)  The  Secretary  is  authorized  to 
guarantee  and  make  commitments  to  guar- 
antee repayment  of  principal  and  Interest  as 
scheduled  on  revenue  bonds  Issued  by  any 
unit  of  a  State  or  local  government,  or  by  a 
public  agency  or  private  corporation  desig- 
nated by  such  unit,  for  the  purpose  of  financ- 
ing the  construction  of  projects  for  water  re- 
source development,  conveyance,  treatment 
and  distribution  for  public  or  private  domes- 
tic.  industrial  or  municipal  use. 

<b)  A  guarantee  may  be  made  imder  this 
Act  only  If — 

(l)(A)  the  applicant  cannot  obtain  fi- 
nancing for  such  project  without  such  guar, 
antce;  or 

(B)  the  applicant  would  have  to  pay  such 
Interest  rates  as  would  lncrea.';e  charges  to 
users  unreasonably,  as  determined  by  com- 
paring such  charges  of  similar  communities 
In  the  applicant's  geographic  area,  and  that 
such  applicant  will  collect,  during  the  pe- 
rlod  m  which  its  obligations  are  outstand- 
ing, revenues  sufficient  to  pay  the  principal 
of,  and  the  Interest  on,  such  obligations; 

(2)  the  project  proposed  is  technically 
environmentally,  and  economically  feasible' 

(3)  the  applicant  does  not  have  an  add 
quate  quality  or  quantity  of  water  supplies 
on  the  date  of  the  enactment  of  this  Act 
or.  according  to  the  determination  of  the 
Secretary,  is  likely  to  have  inadequate  water 
supplies  at  any  time  during  the  ten-year 
period  beginning  on  such  date; 

(4)  the  Secretary  lias  received  a  pledge  of 
revenues  from  the  applicant  for  the  repay- 
ment of  any  amount  required  to  be  paid  by 
the  United  States,  relating  to  any  guarantee 
under  this  section;  and 

(5)  the  project  Is  the  highest  priority  on 
a  list  esUbllshed.  not  later  than  one  hun- 
dred and  eighty  days  after  the  date  of  the 
enactment  of  this  Act.  by  the  State  In  which 
such  project  is  situated,  except  that  such  list 
may  be  modified  thereafter  In  accordance 
with  the  rules  and  regulations  of  the  Secre- 
tary. 

(c)  The  Secretary  of  the  Treasury  shall 
require  any  applicant  whose  obligations  are 
guaranteed  under  this  section  to  make  and 
collect,  from  users  of  water  for  which  faclll- 
ties  are  to  be  constructed,  sufficient  reve- 
nues  to  pay  the  principal  and  Interest  on 
such  obligations.  nornuU  operation  and 
maintenance  expenses,  and  to  establish  a  re- 
serve necessary  to  allow  for  the  depreciated 
life  of  all  physical  assets.  Whenever  such 
user  defaults,  the  United  States  shall  suc- 
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ceed  to  any  remedy  available  to  the  appli- 
cant against  the  user. 

(d)  Nothing  in  this  Act  shall  be  construed 
to  bar  any  application  for,  or  receipt  of,  any 
grant  or  loan  under  any  other  Federal  pro- 
gram to  assist  in  the  financing  of  the  same 
project. 

AOMimSTaATION 

Sec.  6.  (a)  The  Secretary  Is  authorized  to 
Issue   obligations   to   the   Secretary   of   the 
Treasury  in  such  amounts  as  are  approved 
In  appropriations  Acts  and  as  may  be  neces- 
sary to  carry  out  obligations  under  guartm- 
tees  authorized  by  this  Act.  subject  to  the 
limitations  of  this  section.  Such  obligations 
shall  have  such  maturities  and  bear  such 
rate  or  rates  of  interest  as  shall  be  deter- 
mined by  the  Secretary  of  the  Treasury.  The 
Secretary  pf  the  Treasury  Is  authorized  and 
directed  to  piu-chase  any  such  obligations  of 
the  Secretary,  and  for  such  purposes  Is  au- 
thorized to  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
Issued  under  the  Second  Liberty  Bond  Act. 
The  purposes  for  which  such  securities  may 
be  issued  under  such  Act  are  extended  to 
include  the  purchases  of  the  Secretary's  ob- 
ligations hereunder. 

(b)  The  Secretary  shall  establish  and  col- 
lect a  fee  for  any  guarantee.  The  amount  of 
such  fee  shall  be  adequate  to  establish  a  re- 
serve fund  to  cover  defaulU  and  administra- 
tive costs.  The  Secretary  shall  report  to  Con- 
gress within  one  year  of  the  date  of  the  en- 
actment of  this  Act  on  such  fees.  The  Secre- 
tary may  vary  such  fee  with  the  project 
based  on  project  costs  and  the  ability  of  the 
locality  to  pay  such  fee. 

(c)  The  Secretary  Is  authorized  to  prescribe 
such  regulations  as  he  may  deem  necessary 
to  carry  out  the  purposes  of  this  Act  In- 
cluding— 

(1)  regulations  assuring  adequate  assist- 
ance for  rural  areas;  and 

(2)  the  availability  for  projects  in  each 
SUte  of  at  least  one-half  of  1  per  centum 
of  the  total  amount  of  authority  for  guaran- 
tees under  this  Act. 

TAXATION    OP    OBLIGATIONS 

Sec.  6.  (a)  The  Secretary  of  the  Treasury 
may  require,  as  a  condition  to  a  guarantee 
that  the  percent  paid  on  an  obligation  guar- 
anteed shall  be  subject  to  Federal  income 
taxation.  Whenever  taxable  obligations  are 
Issued  and  guaranteed,  the  Secretary  is  au- 
thorized to  make,  and  to  contract  to  make, 
grante  to.  or  on  behalf,  of  the  Issuer  not  to 
exceed  30  per  centum  of  the  net  interest 
cost  to  the  Issuer  of  such  obligations. 

(b)  There  are  authorized  to  be  appro- 
priated such  amounts  as  are  necessary  for 
payments  under  subsection  (a). 

DROUGHT-RELATED    EMERGENCIES 

Sec.  7.  Whenever  the  Secretary  determines 
that  a  drought-related  emergency  is  Immi- 
nent, and  the  Secretary  has  accepted  a  proj- 
ect In  the  area  of  such  drought  for  a  guar- 
antee, he  may  request  from  the  Congress  a 
grant  for  such  project  equal  to  a  portion  of 
the  interest  costs  of  the  nrolect.  He  may 
also,  at  his  discretion,  appropriate  money 
from  the  reserve  fund  for  such  projects,  but 
only  upon  certifying  to  the  Congress  that 
sufficient  funds  will  remain  In  the  reserve 
fund  for  probable  costs  that  may  be  Incurred 
due  to  default  or  other  admlnutratlve  costs. 


LIMITATIONS 

Sec.  8.  (a)  The  aggregate  amount  of  guar- 
antees under  this  Act  may  not  exceed  $5  000  • 
000.000  at  any  time. 

(b)  No  commitment  to  guarantee  under 
this  Act  may  be  made  after  the  expiration 
of  five  years  after  the  date  of  enactment  of 
this  Act. 


By  Mr.  ABOUREZK: 
8.  1546.  A  bill  to  establish  Admiralty 
Island  National  Preserve  in  the  State  of 
Alaska,  and  for  other  purposes;  to  the 


Committee    on    Energy    and    Natural 
Resources. 

Mr.  ABOUREZK.  Mr.  President,  today 
I  am  introducing  a  bill  to  establish  the 
Admiralty  Island  National  Preserve  in 
southeast  Alaska.  This  legislation  would 
create  a  preserve,  within  the  National 
Park  System,  of  approximately  1  million 
acres  delineated,  essentially,  by  the  na- 
tural shorelines  of  this  magniflcient 
island. 

The  Tlingit  Indians  of  Angoon,  whose 
forefathers  have  inhabitated  Admiralty 
for  more  than  10,000  years,  have  asked 
me  to  introduce  this  bill  on  their  behalf. 
I  am  happy  to  do  so.  Admiralty  has  been 
an  area  in  contention  for  a  great  many 
years.  Its  future  is  uncertain.  The  people 
of  Angoon,  the  only  permanent  com- 
munity on  Admiralty,  fear  their  tradi- 
tional lifestyle  will  be  lost  forever,  unless 
Congress  acts  to  protect  and  preserve 
their  ancient  homeland. 

This  is  an  appropriate  time  to  bring 
forth  this  legislation  on  Admiralty.  Con- 
gress, in  this  session  and  the  next,  will  be 
considering  a  variety  of  proposals  dealing 
with  the  disposition  of  Alaska's  national 
Interest  lands,  the  so-called  d-2  lands 
Under  section  17  d-2  of  the  Alaska  Native 
Claims  Settlement  Act  of  1971,  national 
interest  lands  In  Alaska  were  withdrawn 
from  appropriation  so  that  Congress 
could  make  a  determination  of  how  to 
best  protect  these  lands  for  future  gen- 
erations of  Americans.  The  deadline  for 
that  decision  is  December  of  1978. 

Many  proposals  have  been  made  since 
the  turn  of  the  century  for  the  protec- 
tion of  Admiralty's  scenic  and  wildlife 
values.  Other  proposals  have  been  made 
for  the  use  of  its  timber  resources.  The 
Forest   Service    has   actually   sold   the 
magnificent  Sitka  spruce  and  Western 
hemlock  timber  resources  four  times.  The 
most  recent  sale,  In  1968  to  U.S.  Ply- 
wood Champion,  was  the  largest  timber 
sale  In  U.S.  history,  8.75  bUlion  board 
feet  over  the  50  year  life  of  the  contract. 
The  initial  cutting  area  under  that  con- 
tract was  to  have  been  right  there  In 
Angoon's  backyard.  That  small  village 
was  saved  when,  after  years  of  litigation 
by   conservationists.    Champion    pulled 
out  of  the  sale.  Incidentally,  the  timber 
from  that  sale  had  been  committed  to 
Japan  for  the  first  15  years  of  the  con- 
tract. 

The  pressure  to  log  Admiralty  con- 
tinues. And  the  Forest  Service  has  been 
gearing  up  for  sales  of  smaller  tracts  on 
the  island. 

The  people  of  Angoon  feel  they  can  no 
longer  sit  silently  by.  They  have  con- 
sidered the  preserve  legislation  for  more 
than  a  year.  They  feel  that  giving  Admir- 
alty preserve  status  would  best  protect 
and  perpetuate  their  traditional  life- 
style, the  wildlife  and  its  natural  habitat, 
as  well  as  protect  and  enhance  Admir- 
altys'  scenic  and  recreational  value  for 
all  Americans. 

There  are  bills  now  before  Congress, 
8.  500  and  H.R.  39,  that  would  designate 
Admiralty  as  a  wilderness  area,  and  an- 
other, H.R.  2082,  to  create  an  Admiralty 
wildlife  refuge.  More  Admiralty  bills  will 
undoubtedly  be  introduced. 

The  people  of  Angoon  want  to  insure 
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that  the  cultural  heritage  and  traditional 
values  of  the  Tlingit  tribes  will  receive 
full  and  equal  consideration  with  the 
outstanding  wilderness  qualities  and 
nautral  features  of  Admiralty.  They 
want  to  know  that  their  voices  will  be 
heard  and  tliat  they  will  be  fully  in- 
volved in  this  legislative  process. 

I  visited  Southeastern  Alaska  last 
summer,  conducting  hearings  of  the  In- 
dian Affairs  Subcommittee.  I  flew  over 
the  lush  rain  forests  of  the  panhandle 
region  with  its  network  of  islands  rising 
to  jagged  peaks  from  tlie  churning  wa- 
ters. The  Southeastern  region  is  spectac- 
ular by  anyone's  standards. 

Admiralty  is  the  third  largest  island  in 
the  Alexander  Archipelago.  It  has  spe- 
cial characteristics  which  make  it  a 
prime  candidate  for  preserve  status. 

Its  mountainous  and  heavily  forested 
terrain  provides  the  most  important 
nesting  place  today  of  the  American  bald 
eagle,  our  Nation's  symbol  of  sovereignty 
which  is  becoming  extinct  in  many  areas. 
The  Alaska  brown  bears  roam  freely, 
and  the  Sitka  blacktail  deer  thrive  in 
this  habitat.  Admiralty's  inlets,  bays,  and 
estuaries  have  abundant  supplies  of 
salmon,  trout,  and  other  marine  life. 

The  people  of  Angoon  live  in  harmony 
witli  the  land,  as  the  Tlinfjits  have  done 
for  centuries.  Tliey  take  food  from  the 
land  and  from  the  waters.  This  is  an 
important  reaEon  for  living  in  Angoon. 

Yet  there  is  controversy  about  Admi- 
ralty and  its  future.  Admiralty  was  made 
a  part  of  the  Tongass  National  Forest  in 
1909.  Timber  sales  and  the  whirl  of  the 
logger's  chainsaw  are  a  continuing 
threat.  The  people  of  Angoon  do  not 
want  to  cut  the  trees.  They  are  not  log- 
gers. They  are  fishermen  and  they  fear 
that  clearcutting  areas  of  Admiralty  will 
destroy  the  fish  and  up.sct  the  habitat  of 
the  island  wildlife. 

There  is  a  dilemma.  Under  terms  of 
the  Claims  Act,  Angoon's  village  corpora- 
tion, Kootznoowoo,  Inc.,  is  entitled  to 
select  23,040  acres  of  land  traditionally 
used  by  the  village.  The  Interior  Secre- 
tary withdrew  lands  from  which  Kootz- 
noowoo will  select.  Angoon  still  is  not 
Interested  in  cutting  timber,  yet  the  vU- 
lage  corporation  is  expected  to  use  these 
lands  to  make  a  profit  for  its  share- 
holders. 

In  the  legislation  I  am  introducing, 
this  problem  is  addressed.  Angoon  would 
not  be  forced  to  become  a  logging  com- 
munity to  fulfill  its  obligation  to  its 
corporation  stockholders  mandated  in 
ANCSA.  Angoon  would  exchange  its  tim- 
ber rights  on  Admiralty  for  timber  else- 
where in  the  Tongass  in  a  less  sensitive 
area.  The  two  urban  Native  corporations 
of  Sitka  and  Juneau  also  have  had  land 
withdrawn  for  selection  on  Admiralty. 
The  three  Native  corporations  are  work- 
ing toward  an  agreement  among  them- 
selves on  this  land  selection  matter  that 
would  provide  for  the  two  urban  corpo- 
rations to  select  timber  of  equal  or  better 
value  in  other  areas  of  the  Tongass  off 
of  Admiralty  Island.  The  biU  gives  fuU 
congres-^ional  recognition  to  the  right  of 
these  two  urban  corporations  to  receive 
land  off  of  Admiralty. 

The  bill,  however,  is  not  Intended  to 
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prejudice  pending  litigation  on  this  is- 
use.  My  purpose  in  Introducing  this  bill 
is  to  provide  an  alternate  approach  for 
considering  all  the  values  on  Admiralty 
and  permitting  full  participation  of  the 
Angoon  residents  most  directly  affected 
by  tlie  actions  of  Congress  on  this  issue. 
Other  bills  currently  before  Congress 
consider  the  wilderness  and  wildlife  val- 
ues of  Admiralty,  but  do  not  recognize 
the  specific  concerns  of  the  Natives,  and 
make  no  provision  for  the  land  selections 
of  tlie  uiban  Native  corporations.  An- 
goon's land  selections  are  protected,  in 
any  event,  but  the  village  would  have 
little  option,  but  to  cut  the  timber.  That 
would  be  its  primary  economic  base,  since 
there  would  be  no  provision  for  tlie  ex- 
change of  timber  rights. 

The  Admiralty  preserve  bill  would  give 
Angoon's  village  corporation  the  first 
right  of  refusal  for  providing  visitor 
services  and  facilities.  This  would  pro- 
vide much  needed  jobs  for  the  people  of 
Angoon  as  guides,  bush  pilots,  boat  skip- 
pers, lodge  managers,  maids,  clerks,  and 
many  more. 

The  preserve  bill  would  allow  the  con- 
tinued sports  hunting  and  fishing  as  well 
as  the  subsistence  U3e  by  the  Native 
people. 

The  preserve  legislation  also  provides 
for  the  develop:nent  of  a  Native  cultural 
heritage  center  for  the  artifacts  found  on 
Admiralty  and  for  identification  of  his- 
torical sites. 

Mr.  President,  I  believe  the  Admiralty 
Island  preserve  legislation  has  a  great 
deal  of  merit  and  deserves  the  consider- 
ation of  Congress. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  REconr.  as 
follows : 

S.  1546 

A  bill  to  establish  Admiralty  Island  National 
Preserve  in  the  State  of  Alaska,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  In 
order  to  assure  the  preservation,  conserva- 
tion, and  protection  of  the  natural,  scenic, 
esthetic,  cultural,  floral  and  faunal,  subsist- 
ence, and  recreational  values  of  Admiralty 
Island  In  the  State  of  Alaska  and  to  provide 
for  the  enhancement  and  public  enjoj-ment 
thereof,  the  Admiralty  Island  National  Pre- 
serve Is  hereby  established. 

(b)  By  this  Act,  It  is  the  Intent  of  Con- 
gress to  recognize,  protect,  and  preserve  the 
many  natural  features  of  the  Admiralty  Is- 
land environment  which  are  of  national  and 
local  value  and  Interest;  to  recognize  and 
protect  Admiralty  Island  as  the  most  impor- 
tant remaining  nesting  area  for  the  Ameri- 
can Bald  Eagle  which  Is  the  emblem  for  this 
Nation's  longevity  and  sovereignty;  to  rec- 
ognize and  preserve  Admiralty  Island  as  one 
of  the  more  Important  and  productive  habi- 
tat areas  remaining  for  the  brown  and  grizzly 
bear  and  the  blacktail  deer;  to  recognize  and 
protect  the  many  fJord-llke  bays  and  inter- 
locking bay  complexes  which  provide  estu- 
arlne  nursery  areas  and  which  abound  In 
valuable  marine  resources  and  natural  scenic 
qualities;  to  recognize  and  protect  the  many 
naturally  occurring  streams  and  lakes  which 
provide  a  vital  link  in  the  continued  produc- 
tivity of  the  commercial  and  recreational 
salmon  and  trout  fisheries;  to  recognize  and 
preserve  the  coastal  rain  forest  ecosystem, 
including  virgin  Sitka  spruce  and  Western 
bemlock,  for  which  Admiralty  Island  is  re- 


nowned; to  recognize,  protect,  and  preserve 
cultural  values  of  the  Tlingit  peoples  and  the 
Angoon  village  community  and  assure  per- 
petuation of  the  natural  resources  essential 
to  their  cultural  and  subsistence  needs;  to 
recognize,  protect,  and  preserve  the  several 
species  of  aquatic  mammals  whose  continued 
procreation  depends  on  the  lands  and  waters 
of  Admiralty  Island;  to  recognize,  protect, 
and  preserve  Trumpeter  swans  and  other  mi- 
gratory and  resident  waterfowl  and  other  fish 
and  wildlife  species  and  the  Admiralty  Island 
habitat  on  which  these  species  depend;  to 
protect  and  preserve  historic  and  archeolog- 
Ical  sites,  rivers,  lakes,  and  lands;  to  preserve 
wilderness  resource  values  and  related  rec- 
reational opportunities  within  the  botmda- 
rles  of  the  preserve;  to  maintain  opportuni- 
ties for  scientific  research  In  undisturbed 
ecosystems;  and  to  provide  the  means  for  the 
shareholders  of  Kootznoowoo,  Incorporated, 
the  VUlage  Corporation  for  the  VlUage  of 
Angoon,  and  other  native  corporations,  to 
fully  share  in  the  economic  and  other  bene- 
fits of  the  Alaska  Native  Claims  Settlement 
Act  of  1971  (85  Stat.  688),  as  amended,  while 
preserving  the  forest  on  the  settlement  lands 
conveyed,  or  to  be  conveyed,  to  them  by  ex- 
changing timber  rights  as  provided  under 
section  22(f)    of  that  Act. 

(c)  The  Admiralty  Island  National  Pre- 
serve (hereafter  sometimes  referred  to  as 
"preserve")  shall  comprise  the  areas  gen- 
erally depicted  on  the  map  entitled  "Ad- 
miralty Island  National  Preserve  (and  WUder- 
ness) "  dated  March  1977,  which  shall  be  on 
file  and  avaUable  for  public  Inspection  In 
the  Offices  of  the  National  Park  Service, 
Washington,  District  of  Columbia,  and  shall 
be  filed  with  appropriate  offices  In  the  cities 
of  Angoon,  Juneau,  and  Anchorage  in  the 
State  of  Alaska.  The  Secretary  of  the  In- 
terior (hereafter  referred  to  as  "Secretary") 
shall,  as  soon  as  practicable,  publish  a  de- 
tailed description  of  the  boundaries  of  the 
preserve  In  the  Federal  Register  which  shall 
Include  all  of  Admiralty  Island. 

(d)  The  lands  comprising  the  Admiralty 
Island  National  Preserve  are  hereby  with- 
drawn from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  mining 
and  mineral  leasing  law,  as  amended. 

(e)  The  Secretary  is  authorized  to  ac- 
quire by  donation,  exchange,  or  purchase  with 
the  consent  of  the  owner,  with  donated  or 
appropriated  funds,  or  by  transfer  from  any 
other  Federal  agency,  any  lands,  waters,  and 
surface  and  subsurface  Interests  therein 
which  are  located  within  the  boundaries  of 
the  preserve:  Provided,  That  this  Act  shaU 
not  apply  to  any  lands  selected  under  section 
6  of  the  Alaska  Statehood  Act  for  the  city 
of  Angoon;  nor  to  lands  held  or  reserved  for 
the  Angoon  Community  Association  under 
the  provisions  of  the  Act  of  June  13,  1934 
(48  Stat.  984),  speclficaUy  those  lands  with- 
drawn under  Public  Land  Order  693;  nor  to 
any  lands  acquired  by  Kootznoowoo,  Incor- 
porated, in  which  the  subsiu-face  estate  has 
been  acquired  by  SEAlaska  Corporation,  the 
southeast  Alaska  regional  corporation  formed 
pursuant  to  section  7  of  the  Alaska  Native 
Claims  Settlement  Act  of  1971  (85  Stat.  688), 
as  amended;  nor  to  lands  within  the  town- 
site  of  the  village  of  Angoon.  No  Improved 
property  located  within  the  preserve  bound- 
aries shaU  be  acquired  without  the  consent 
of  the  owner  imless  the  Secretary,  In  his 
Judgment,  determines  that  such  property  is 
subject  to.  or  threatened  with,  uses  which 
are.  or  would  be.  detrimental  to  the  pur- 
poses of  the  preserve. 

(f)  Historical  sites  which  have  t)een  iden- 
tified and  selected  under  section  14(h)(1) 
of  the  Alaska  Native  Claims  Settlement  Act 
shall  be  Included  within  the  boundaries  of 
the  preserve:  Provided.  That  the  deed  or 
deeds  conveying  such  sites  shaU  contain  cov- 
enants preserving  said  sites  In  their  natural 
condition  and  preventing  timber  develop- 
ment. aU  of  which  covenants  are  witblu  the 
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Intent  and  purposes  of  thla  Act:  Provided, 
/ttrther.  That  land  ownership  of  such  his- 
torical Bites  shall  remain  In  perpetual  owner- 
ship of  the  stockholders  of  SEAlaska  Corpor- 
ation and  Kootznoowoo,  Incorporated:  Pro- 
vided further,  That  If  the  portion  of  two 
million  acres  of  land  allocated  to  the  south- 
east region  pursuant  to  section  14(h)(1) 
of  the  Alaska  Native  Claims  Settlement  Act 
of  1971  (85  Stat.  688),  does  not  Include  all 
of  the  historical  sites  of  Admiralty  Island  as 
viewed  by  the  Tllnglt  community  of  Ad- 
miralty Island,  then  Kootznoowoo,  Incorpo- 
rated, as  representative  of  said  community, 
may  designate  additional  lands  within  the 
boundaries  of  the  preserve  as  having  im- 
portant cultural  and  historic  significance. 

(g)  Under  no  circumstances  shall  the  Sec- 
retary, or  any  of  his  authorized  offlcers.  per- 
mit educational,  charitable,  or  nonprofit  or- 
ganizations or  Institutions,  public  or  private 
museums,  galleries,  societies,  associations  or 
groups,  private  persons.  Federal,  State,  or 
local  agencies  or  any  of  their  subdivisions 
access  to  the  historical  sites  for  archeological 
or  anthropological  research  without  the  ex- 
press written  consent  of  Kootznoowoo.  In- 
corporated, as  representative  of  the  Tllnglt 
community  of  Admiralty  Island.  Any  and  all 
artifacts  found  during  excavation  are  to  re- 
main In  the  village  of  Angoon,  unless  written 
permission  is  given  by  Kootznoowoo.  Incor- 
porated, to  lend  the  artifacts  to  a  public  in- 
stitution for  a  limited  time  and  purpose. 

(h)  The  Secretary  is  authorized  to  enter 
Into  cooperative  agreements  with  Kootz- 
noowoo, Incorporated,  for  the  establishment 
of  research  programs  related  to  preservation 
of  cultural  resources  of  Admiralty  Island  on 
public  and  private  lands.  After  effecting  such 
agreements  and  within  three  years  of  the 
date  of  enactment  of  this  legislation,  the 
Secretary  shall  submit  to  the  Congress  a  plan 
for  the  survey  and  evaluation  of  the  cultural 
resources  of  Admiralty  Island  on  both  public 
and  adjacent  private  lands.  Such  plan  shall 
Include  but  not  be  limited  to^ 

(I)  development  of  a  native  cultural  heri- 
tage center,  including  repository  for  cultural 
artifacts  deriving  from  Admiralty  Island; 

(II)  salvage  and  restoration  programs 
where  applicable; 

(III)  native  education  and  training  pro- 
grams for  development  of  technical,  scien- 
tific, and  management  skills  relating  to  pre- 
serve operation  and  management; 

(Iv)  enforcement  of  Antiquities  Act  re- 
quirements on  both  public  and  private  lands 
tor  the  protection  of  cultural  resources. 

(1)  The  Secretary,  with  the  concurrence 
of  Kootznoowoo.  Incorporated,  ihall  seek  to 
locate  administrative  sites  and  visitor  facili- 
ties on  adjacent  privately  owned  lands  In- 
cluded within  the  preserve  wherever  possible 
or  desirable. 

(J)  The  Secretary  is  authorized  to  enter 
Into  agreements  with  private  landowners 
and  Interests  for  the  .establishment  and 
maintenance  of  cooperative  planning  and 
management  zones  on  lands  adjacent  to  the 
preserve  established  by  this  Act.  Such  zones 
are  defined  as  areas  within  which  resource 
Use  and  development  are  related  to  manage- 
ment of  the  adjacent  preserve  lands.  Within 
three  years  of  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  the  Con- 
gress Indicating  whether  such  agreements 
have  been  consummated  and  whether  land 
UHP  controls  needed  for  the  proper  protec- 
tion, management,  and  Interpretation  of  the 
unit  established  by  this  Act  have  in  fact 
been  instituted  effectively.  In  preparing  his 
report,  the  Secretary  shall  assure  public 
participation  and  shall  include  In  his  report 
the  views  of  all  Interested  parties. 

(k)  Any  person  who  shall  aporoprlate 
CNcavate.  injure,  or  destroy  any  historic  site 
deslpnated  under  this  Act,  or  any  alrfact  or 
object  or  antiquity,  situate  within  the  Ad- 
miralty Island  National  Preserve,  without 
pi-nnission  of  the  Secretary  or  other  Govern- 
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ment  agency  having  Jurisdiction  over  the 
preserve,  shall,  upon  conviction,  be  fined  a 
sum  of  not  more  than  8500  or  be  Imprisoned 
for  a  period  of  not  more  than  ninety  days, 
or  shall  suffer  both  fine  and  Imprisonment, 
In  the  discretion  of  the  court. 

Sec.  2.  (a)  In  recognition  of  the  efforts  and 
concerns  of  the  Tllnglt  people  of  Admiralty 
Island  and  the  city  of  Angoon,  the  native  vil- 
lage corporation,  Kootznoowoo,  Incorpor- 
ated, conservation  organizations,  sportsmen, 
and  other  persons,  organizations,  and  associ- 
ations, throughout  Alaska  and  the  United 
States,  the  Secretary  is  directed  to  proceed 
as  expeditiously  as  possible  to  acquire  the 
lands  and  Interests  in  lands  necessary  to 
achieve  the  purposes  of  this  Act. 

(b)  Within  one  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
submit.  In  writing,  to  the  Committee  on 
Interior  and  Insular  Affairs  and  the  the  Com- 
mittee on  Appropriations  of  the  United 
States  Congress  a  detailed  plan  which  shall 
indicate: 

(I)  Lands  on  Admiralty  Island  designated 
as  sites  of  historical  and  cultural  significance 
to  the  people  of  Angoon,  Alaska. 

(II)  Lands  on  Admiralty  Island  designated 
by  the  community  of  Angoon  and  Kootz- 
noowoo, Incorporated,  as  having  historic  and 
significant  use  in  their  subsistence  activi- 
ties. 

(iil)  Lands  on  Admiralty  Island  which  the 
Secretary  has  previously  acquired  by  pur- 
chase, donation,  or  transfer  for  administra- 
tion for  the  purposes  of  this  preserve. 

(iv)  Lands  within  the  boundaries  of  the 
preserve  which  have  potential  for  use  as  fish 
hatcheries  and  aquaculture  sites  as  long  as 
such  use  Ls  compatible  with  the  Intent  and 
purposes  of  this  Act  and  will  not  confiict 
with  othe(  values  sought  to  be  protected 
by  establishment" of  this  preserve. 

(v)    Lands   on   which   a   valid   application 
has  been  filed  by  individual  natives  pursuant 
to  the  Indian  Allotment  Acts  of  1887,  1906 
and  1010. 

(vl)  Lands  of  special  interest  for  the  scien- 
tific study  of  resident  and  migratory  flora 
and  fauna. 

(vil)  The  annual  acquisition  program  (In- 
cluding the  level  of  funding)  which  is  rec- 
ommended for  the  ensuing  five  fiscal  years. 

(c)  It  Is  the  express  intent  of  Congress 
that  the  Secretary  should  substantially  com- 
plete the  land  acquisition  program  contem- 
plated by  this  Act  within  six  years  after  the 
date  of  its  enactment. 

Sec  3.  (a)  The  owner  of  improved  property 
on  the  date  of  its  acquisition  may  retain  for 
himself,  his  heirs,  and  assigns  the  right  of 
use  and  occupancy;  Provided.  That  the  Na- 
tional Park  Service  shall  have  the  first  right 
of  refusal  should  such  owner  seek  to  a.ssign, 
sell,  lease,  or  otherwise  transfer  said  right  of 
use  and  occupancy;  Provided  furiher.  That 
National  Forest  Service  permits  for  a  dwelling 
or  campsite  will  expire  not  later  than  ten 
years  from  the  enactment  of  this  Act.  Im- 
proved property  in  this  Act  means; 

(I)  A  detached,  one-family  dwelling  which 
is  used  for  noncommercial,  recreational,  or 
residential  purposes. 

(II)  Commercial  recreational  facilities, 
(ill)    Federally  owned  recreational  cabins 

and  trails. 

(iv)  Lands  patented  under  the  public  land 
laws  prior  to  December  18,  1971. 

(V)  Valid  existing  rights  of  all  persons 
who  have  made  a  lawful  entry  on  public  lands 
on  or  before  December  18.  1971,  in  compliance 
with  the  public  land  laws  for  the  purpose  of 
gaining  title  to  homesteads,  headquarter 
sites,  trade  and  manufacturing  sites,  or  small 
tract  sites  and  any  valid  mining  claim  or 
location  under  the  general  mining  laws  of  the 
United  States. 

(b)  Whenever  an  owner  of  property  elects 
to  retain  the  right  of  use  and  occupancy  as 
provided  In  this  section,  such  owner  shall  be 
deemed  to  have  waived  any  benefits  or  rights 


accruing  under  sections  203,  204,  205,  and 
206  of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894)  and  for  the  purposes  of  such 
sections  such  owners  shall  not  be  considered 
a  displaced  person  as  defined  in  section  101 
(6)  of  such  Act. 

Sec  4.  (a)  The  area  within  the  boundaries 
depicted  on  the  map  referred  to  in  section 
1  shall  be  known  as  the  Admiralty  Island 
National  Preserve.  Such  lands  shall  be  ad- 
ministered by  the  Secretary  as  a  unit  of  the 
National  Park  System  in  a  manner  which 
will  assure  their  natural  and  ecological  Integ- 
rity in  perpetuity  In  accordance  with  the 
provisions  of  this  Act  and  with  the  provisions 
of  the  Act  of  Augu.st  25,  1916  (39  Stat.  535; 
16  U.SC.  1-4),  as  amended  and  supple- 
mented. 

(b)  In  administering  the  presence,  the  Sec- 
retary shall  develop  and  publish  In  the  Fed- 
eral Register  such  rules  and  regulations  as 
he  deems  necessary  and  appropriate  to  limit 
and  control  the  use  of  Federal  lands  and 
waters  with  respect  to ; 
(1)  Motorized  vehicles, 
(li)  Aircraft. 

(ill)  Fish  processing  waste  discharge. 
(Iv)  Aquaculture,  Including  mariculture. 
(V)  Hunting,  fishing,  and  trapping, 
(vl)  Other  such  uses  as  the  Secretary  deter- 
mines must  be  limited  or  controlled  in  order 
to  carry  out  the  purposes  of  this  Act. 

(vil)  The  following  uses  will  be  prohAlted 
within  the  boundaries  of  the  preserve: 

(A)  New  coastruction  of  commercial,  rec- 
reational, or  residential  facilities,  except  as 
provided  in  this  Act. 

(B)  No  mining  or  mineral  exploration  ac- 
tivities of  any  kind  Including  oil  and  gas. 

(C)  No  predator  control  harvests: 
Provided,  That  should  an  animal  species  be 
in  danger  of  depletion  due  to  hunting  pres- 
sures, natural  phenomena,  or  other  cause, 
recreational  and  subsistence  hunting  may 
be  banned  until  such  time  as  that  species  has 
reached  a  strong  and  stable  population  level. 

(D)  No  motorized  vehicles  will  be  per- 
mitted In  the  preserve,  except  watercraft  and 
float  planes  in  the  waterways,  and  along 
existing  rights-of-way. 

Sec.  6.  (a)  The  Secretary  shall  permit 
hunting,  fishing,  and  public  entry  onto  the 
lands  and  waters  under  his  Jurisdiction  with- 
in the  preserve  In  accordance  with  the  appli- 
cable laws  of  the  United  States  and  the  State 
of  Alaska:  Provided,  That  he  may  designate 
zones  where,  and  periods  when,  no  com- 
mercially related  or  recreational  hunting, 
fishing,  or  entry  will  be  permitted  for  rea- 
sons of  public  health,  safety,  or  welfare, 
flora  and  fauna  protection  and  management, 
subsistence  activities  of  the  Tllnglt  com- 
munity, or  administration  within  the  in- 
tents and  purposes  of  this  Act.  The  Congress 
further  recognizes  that  some  of  the  uses  on 
Admiralty  Island,  such  as  wildlife  photog- 
raphy and  observation  and  hunting  may  at 
times  be  in  confiict  with  one  another,  and 
for  this  rea?on  so  designates  the  Pack  Creek 
and  Swan  Cove  area,  within  the  boundaries 
of  Pack  Creek  Research  Natural  Area  as  pro- 
hibited to  recreational  and  subsistence 
hunting. 

(b)  Except  In  emergencies,  any  regulations 
prescribing  closure  or  restrictions  relating 
to  hunting,  fishing,  and  public  entry  shall  be- 
come effective  only  after  consultation  with 
the  Fish  and  Game  Advisory  Committee  of 
Angoon,  which  Is  the  appropriate  agency 
having  Jurisdiction  over  hunting  and  fishing 
activities.  The  Fish  and  Game  Advisory  Com- 
mittee shall  consist  of  seven  members,  all  of 
whom  must  be  subsistence  users  and  resi- 
dents of  Admiralty  Island  and  possessing 
such  other  qualifications  as  may  be  estab- 
ILshed  by  the  Secretary.  Membership  on  the 
committee  shall  be  determined  by  popular 
vote  at  any  regular  or  special  election  held 
In  Angoon,  Alaska. 
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(e)  Notwithstanding  this  section  or  any 
other  provision  of  this  Act.  members  of  the 
Angoon  Tribes  of  Tllnglt  Indians  residing 
on  Admiralty  Island  shall  continue  in  per- 
petuity their  usual  and  customary  use  and 
occupancy  of  public  lands  and  waters  within 
th»  preserve.  Including,  but  not  limited  to, 
hunting,  fishing,  trapping,  gathering  of 
fruits  and  shellfish,  and  the  use  of  any  non- 
endangered  bird  or  animal  species  for  tradi- 
tional ceremonials,  regalia,  and  native  arts 
and  crafts. 

Sec.  6.  (a)  Notwithstanding  any  other  pro- 
vision of  law  and  before  entering  into  any 
contract  for  the  establishment  of  revenue- 
producing  visitor  services — 

(I)  the  Secretary  shall  offer  to  Kootznoo- 
woo. Incorporated,  a  first  right  of  refusal  to 
continue  providing  such  services  within  the 
preserve  subject  to  such  terms  and  condi- 
tions as  are  reasonable  and  appropriate; 

(II)  before  entering  into  any  contract  or 
agreement  to  provide  new  revenue-producing 
visitor  facilities  or  services  within  the  pre- 
serve, the  Secretary  shall  first  offer  to  Kootz- 
noowoo, Incorporated,  the  right  to  buUd  and 
operate  such  facilities,  which  right  of  first 
refusal  to  remain  in  force  for  a  period  of  one 
hundred  and  twenty  days.  Should  Kootznoo- 
woo, Incrporatcd,  respond  with  proposals 
that  sattsfy  the  tei-ms  and  conditions  estab- 
lished by  the  Secretary,  it  will  be  awarded  the 
contrswt.  If  Kootznoowoo,  Incorporated,  does 
not  respond  with  a  proposal  that  satisfies  the 
terms  and  conditions  established  by  the  Sec- 
retary, the  Secretary  shall  allow  a  reasonable 
period  of  negotiation,  and  if  no  satisfactory 
agreement  Is  reached,  the  Secretary  shall  di- 
rect the  National  Park  Service  to  provide 
such  visitor  services  in  accordance  with  the 
Act  of  October  9,  I9C5  (79  Stat.  969;  16  U.SC. 
20).  No  such  agreement  may  be  assigned  or 
otherwise  transfered  without  the  consent  of 
the  Secretary. 

(b)  In  order  to  assure  that  the  Tllnglt 
community  of  Admiralty  Island  derives  the 
maximum  benefit  froin  the  provision  of  this 
Act.  it  Is  intended  that  visitor  facilities  and 
services  be  located  to  the  maximum  extent 
possible  on  fee-owned  lands  of  Kootznoowoo, 
Incorprated. 

Sec.  7.  In  'urtherance  of  the  purposes  of 
the  Wilderness  Act  (78  Stat.  890).  thos<j  cer- 
tain lands  in  the  Tongass  National  Forest, 
which  comprise  about  one  million  thirty 
thousand  acres  (txcluding  the  lands  of  the 
Kootznoowoo.  Incorporated,  and  the  Village 
of  Angoon).  which  are  generally  depicted  on 
th»  map  entitled  "Admiralty  Island  National 
Preserve  (and  Wilderness)",  dated  March 
1977.  which  sha'.l  be  on  file  and  available 
for  public  inspection  in  the  offices  of  the  Na- 
tional Park  Service,  Washington.  District  of 
Columbia,  are  hereby  designated  as  wilder- 
ness and,  therefore,  as  the  Admiralty  Island 
component  of  the  National  Wilderness  Pres- 
ervation System. 

Sec.  8.  Congress  shall  appropriate  such 
sums  as  may  be  necessary  to  carry  out  the 
provUlons  of  this  Act.  In  the  construction, 
maintenance,  and  operation  of  any  visitor 
facilities  and  in  the  operation  of  the  preserve 
as  a  whole,  the  local  people  will  have  priority 
in  hire:  Provided.  That  visitor  facilities  must 
have  accommodations  for  the  aged  and 
handicapped:  Provided  further.  That  Kootz- 
noowoo, Incorporated,  shall,  on  Us  accept- 
ance, be  granted  the  right  to  operate, 
administer,  and  maintain  any  federally  own- 
ed  cabins  and  trails  existing  on  Admlraltj-  Is- 
land at  the  time  of  enactment  of  this  Act. 
under  contract  with  the  National  Park  Serv- 
ice which  provides  that  expenses  of  such 
operation,  administration,  and  maintenance 
shall  be  borne  by  the  National  Park  Service. 
Any  funds  donated  by  private  Institutions  or 
Individuals  for  perpetuation  of  the  preserve 
will  be  used  only  for  the  maintenance  of 
lands  and  waters  within  the  preserve. 

Sec.  9.  (a)  As  provided  under  section  22 
(f)  of  the  Alaska  NaUve  Claims  Settlement 


Act,  as  amended,  the  Secretary  and  the  Sec- 
retary of  Agriculture  are  specifically  author- 
ized and  directed,  if  the  shareholders  of 
Kootznoowoo,  Incorporated,  so  elect,  to  ex- 
change the  timber  rights  to  those  lands 
selected  for  the  village  of  Angoon  under  sec- 
tion 18  of  the  Alaska  Native  Claims  Settle- 
ment Act  for  timber  rlghte  elsewhere  within 
the  Tongass  National  Forest  in  areas  not 
designated  as  wilderness  or  wilderness  study 
areas  under  other  provisions  of  law.  If  the 
shareholders  of  Kootznoowoo,  Incorporated, 
so  elect,  the  timber  rights  to  lands  selected 
by  the  village  under  section  16  of  the  Alaska 
Native  Claims  Settlement  Act  shall  be  con- 
veyed to  the  Secretary.  Within  one  year  of 
such  conveyance,  the  Secretary  of  Agricul- 
ture shall  convey  to  Kootznoowoo,  Incorpo- 
rated, timber  rights  under  this  section  which 
are  of  equal  value  to  those  conveyed  to  the 
Secretary.  The  conveyance  of  timber  rights 
to  the  Secretary  shall  be  conditioned  upon 
the  conveyance  to  Kootznoowoo,  Incorpo- 
rated, by  the  Secretary  of  Agriculture  of 
timber  rights  of  equal  value  under  this  sec- 
tion: Provided,  That  If  within  one  year  of 
conveyance  of  timber  rights  to  the  Secretary 
of  Agriculture,  said  Secretary  cannot  identify 
timber  rights  of  equal  value  under  this  sec- 
tion by  mutual  agreement.  Kootznoowoo. 
Incorporated,  at  Its  election,  may  either 
rescind  the  conveyance  to  the  Secretary,  or 
Identify  not  more  than  twenty-three  thou- 
sand and  forty  acres  of  land  within  the  Ton- 
gass National  Forest  otherwise  available  for 
exchange  under  this  section.  The  timt>cr 
rights  In  such  lands  shall  then  be  conveyed 
to  Kootznoowoo,  Incorporated,  by  the  Secre- 
tary of  Agriculture:  Provided  further.  That 
timber  to  which  the  Secretary  acquires  title 
under  this  section  shall  not  be  sold  or  other- 
wise cut  or  disturbed,  except  for  subsistence 
usages:  Provided  further.  That  notwith- 
standing the  provisions  of  section  21(c)  of 
the  Alaska  Native  Claims  Settlement  Act, 
for  the  purposes  of  this  timber  rights  ex- 
change, the  basis  of  valuation  of  the  timber 
rights  granted  Kootznoowoo,  Incorporated, 
shall  be  the  highest  market  value  of  the 
timber  during  the  twenty  years  preceding 
the  conveyance. 

(b)  As  provided  under  section  22(f)  and 
section  21  (c)  and  (d)  of  Alaska  Native 
Claims  Settlement  Act,  as  amended,  the  Sec- 
retary may  exchange  the  timber  rights  for 
cash;  Provided,  however.  That  the  basis  for 
valuation  shall  be  the  highest  market  value 
of  the  timber  conveyed  to  the  Secretary  dur- 
ing the  twenty  years  preceding  the  convey- 
ance. 

Sec  10.  (a)  In  order  for  the  Secretary  to 
proceed  as  expeditiously  as  possible,  lands 
within  the  Angoon  withdrawal  pursuant  to 
Ala;;ka  Native  Claims  Settlement  Act  (85 
Stat.  688)  shall  reman  open  to  selection  by 
Kootznoowoo.  Incorporated.  Lands  not  so 
selected  by  Kootznoowoo,  Incorporated,  shall 
become  part  of  the  preserve. 

(b)  At  the  time  the  above  lands  are  con- 
veyed to  Kootznoowoo.  Incorporated,  the  Sec- 
retary may  catise  to  be  reserved  in  favor  of 
the  United  States  all  valid  existing  ease- 
ments. These  easements  shall  be  the  only 
easements  reserved  in  favor  of  the  United 
States  over  the  lands  conveyed  to  Kootz- 
noowco.  Incorporated,  as  Intended  tmdcr  the 
Alaska  Native  Claims  Settlement  Act. 

(c)  That  in  satisfaction  of  the  rights  of 
the  Natives  of  Sitka  and  Juneau  provided  by 
section  14(h)  (3)  of  the  Settlement  Act,  and 
otherwise  to  carry  out  the  provisions  thereof, 
the  Secretary  shall  designate  alternative 
lands  of  equal  or  greater  value  located  else- 
where m  southeast  Alaska  for  the  benefit  of 
the  Juneau  and  Sitka  urban  corporations: 
And  provided  further.  That  the  area  presently 
withdrawn  for  selection  by  the  Angoon  Native 
Corporation  pursuant  to  the  mandatory  pro- 
visions of  section  16(a)  of  the  Act  shaU  not 
be  affected  by  this  amendment  and  shall  re- 
main available  for  selection  by  the  Angoon 


Native    Corporation;    except,    however,    the 

Secretary  shall  Include  In  this  study  alter- 
native areas  for  timber  harvest  by  the  Angoon 
Native  Corporation  off  of  Admiralty  Island 
and.  If  possible.  In  conjunction  with  the  lands 
designated  for  the  June«u  and  Sitka  Urban 
Corporations  in  order  to  determine  if  It  is 
in  the  best  interesta  of  the  United  States  and 
the  Native  Corporation  of  Angoon  to  trade 
timber  interests  as  provided  under  section 
22(f)  of  the  Alaska  Native  Claims  SetUement 
Act  of  December  18,  1971  (85  Stat.  688),  as 
amended. 

(d)  It  Is  the  Intent  of  Congress  that  all 
water  righta  in  and  to  the  lands  conveyed  to 
Kootznoowoo,  Incorporated,  are  hereby  recog- 
nized as  vesting  in  that  corporation,  except 
for  prior,  valid  appropriations  and  that  no 
such  water  rights  are  reserved  to  the  United 
States.  The  Congress  further  recognizes  the 
potential  for  expansion  of  the  city  of  Angoon 
and  does  hereby  authorize  said  city  to  enter 
into  the  preserve  and  obtain  such  water  and 
water  rights  as  may  be  required  to  provide 
municipal  water  supply  for  public  and  pri- 
vate consumption. 

(e)  In  accordance  with  the  Alaska  Native 
Claims  Settlement  Act.  the  city  of  Angoon 
must  be  granted  fee  title  to  the  surface  estate 
in  one  thousand  two  hundred  and  eighty 
acres  of  land.  Tlie  Secretary  is  authorized 
to  exchange  a  portion  or  all  of  these  lands 
for  lands  located  elsewhere  outalde  the  pre- 
serve; such  lands  as  may  be  retained  by  the 
city  of  Angoon  for  purposes  of  municipal  ex- 
pansion and  other  public  purposes  may  be 
developed  by  the  city  for  uses  compatible  with 
the  Intent  and  purpose  of  this  Act. 

(f)  Congress  further  Intends  that  none 
of  the  lands  contained  in  this  preserve  may  be 
disposed  of  by  lease,  sale,  assignment,  or 
other  transfer,  for  any  purpose,  including 
but  not  limited  to  townsltes  and  all  other 
purposes  ixot  expressly  recognized  by  tliis 
Act. 

Sec.  11.  As  used  in  this  Act,  the  following 
terms  shall  be  accorded  the  meanings  as  de- 
fined herein  unless  otherwise  Indicated  in 
the  context: 

(a)  "Subsistence  use"  means  the  customary 
and  traditional  use  by  natives  of  local  nat- 
ural resources  where  such  resources  are  used 
for  either  food,  shelter,  materials,  firewood, 
clothing,  tools,  transportation,  or  handlcrafU 
and  where  such  uses  provide  a  direct  main- 
stay for  the  livelihood  of  such  native  and 
his  family,  and  provided  that  such  use  is  con- 
sistent with  the  sound  management  of  the 
resources  and  the  preserve. 

(b)  "Undeveloped"  means  lands  and  waters 
as  such  exists  in  a  natural  state  unaffected  by 
any  activity  of  man.  other  than  subsistence 
activities. 


Bv  Mr.  ROLLINGS: 

S.  1547.  A  bill  to  amend  the  Communi- 
cations Act  of  1934,  as  amended,  with 
respect  to  penalties  and  forfeitures,  and 
to  authorize  the  Federal  Communica- 
tions Commission  to  regulate  pole  at- 
tachments, and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science, 
and  TransDortation.  _ 

Mr.  HOLLINGS.  Mr.  President.~I~in- 
troduce  a  bill  <S.  1547)  to  amend  the 
Communications  Act  of  1934  in  two  re- 
spects. First,  this  bill  addresses  problems 
attendant  to  the  use  of  utility  poles, 
ducts,  conduits,  or  rights-of-way  by  cable 
television  systems.  The  question  of 
cable's  access  to  utility  poles  owned  or 
controlled  by  electric  power  or  telephone 
utilities,  as  well  as  the  reansonableness 
of  the  rates  charged  for  such  access,  has 
become  a  matter  of  significant  practical 
concern  to  the  cable  television  Industry, 
a  matter  which  impinges  upon  the  abll- 
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ity  of  cable  television  to  serve  Its  viewing 
public. 

The  second  part  of  this  bill  unifies  and 
strengthens  those  provisions  of  the  Com- 
munications Act  dealing  with  the  im- 
position of  forfeitures  or  civil  penalties 
by  the  Federal  Communications  Com- 
mission for  violation  of  the  act  and  Com- 
mission rules  and  regulations. 

The  Commission's  forfeiture  authority 
would  be  enlarged  in  scope  to  cover  per- 
sons not  now  under  forfeiture  provisions. 
I  believe  that  it  is  imperative  for  Con- 
trrpss,  to  act  In  these  two  areas  now,  with- 
out awaiting  a  more  thorough  review  of 
the  basic  statute  governing  the  entire 
national  communications  structure.  Fur- 
thermore. I  think  it  appropriate  to  con- 
sider these  two  provisions  in  tandem  as 
they  both  Involve  Federal  regulatory  In- 
tervention in  areas  where  the  need  for 
prompt,  effective  action  is  becomine 
increasingly  apparent. 

The  pole  attachment  provision  which 
I  Introduce  today  is  the  outgrowth  of  an 
agreement  on  draft  legislation  reached 
by  representatives  of  two  of  the  affected 
parties,  namely  the  National  Cable  Tele- 
vision Association  and  the  National  Asso- 
ciation of  Regulatory  Utility  Commis- 
sioners. I  understand  that  other  inter- 
ested parties  have  not  participated  di- 
rectly in  these  negotiations. 

The  bill  establishes  Federal  Communi- 
cations Commission  jurisdiction  to  regu- 
late the  rates,  terms,  and  conditions  for 
pole  attachments  for  wire  communica- 
tion if  the  pole,  duct,  conduit,  or  right- 
of-way  is  used  In  whole  or  In  part  for 
wire  commimications,  and  is  owned  or 
controlled  by  any  person  who  provides 
telephone  service  or  electric  energy  to  the 
public.  Such  Federal  Jurisdiction  would 
not  be  exercised  In  any  case  where  a 
State  authority  regulates  those  rates, 
terms,  and  conditions.  The  bill  requires 
the  Commission  or  the  State  authority, 
as  the  case  may  be,  to  assure  that  only 
"Just  and  reasonable"  rates  are  charged 
for  pole  attachments,  and  sets  forth  cer- 
tain parameters  to  this  standard. 

My  purpose  in  Introducing  this  pole 
attachment  measure  at  this  time  is  to 
provide  a  framework  for  further  discus- 
sion and  consideration  of  a  very  complex 
matter  which  raises  broad  legal  and  eco- 
nomic Issues  of  utility  regulation  and 
communications  policy  extending  beyond 
the  immediate  practical  problems  faced 
by  cable  television  operators. 

Indeed,  this  proposal  is  only  a  modest 
first  step,  and  implicitly  raises  many 
questions  which  may  require  additional 
statutory  refinement.  For  example,  we 
should  examine  the  appropriateness  of 
delegating  to  the  FCC  Jurisdiction  over 
non  telephone  company  practices  not 
heretofore  v/ithin  the  ambit  of  that 
agency's  authority.  Moreover,  we  should 
consider  whether  pole  attachment  and 
conduit  space  agreements  constitute 
"communication  by  wire  or  radio"  within 
the  meaning  of  that  phrase  under  the 
Communications  Act.  Perhaps,  after  fur- 
ther deliberation.  It  will  be  shown  that 
pole  attachment  legislation  should  more 
clearly  circumscribe  the  rate-setting  au- 
thority of  State  regulatory  bodies  which 
exercise  pole  attachment  jurisdiction. 

Finally,    while    this    draft    proposal 
speaks  In  terms  of  regulating  the  "rates 


terms,  and  conditions  for  the  use  of  com- 
munications space  in  poles  .  .  ."  the  pro- 
posal addresses  itself  only  to  rate  regula- 
tion. The  draft  offers  no  specific  mandate 
to  the  Commission  to  require  access  to 
poles  in  the  first  Instance,  or  the  expan- 
sion of  cable  communications  use  on 
existing  or  newly  available  poles.  I  hope 
that  all  of  these  considerations  and 
others  will  be  explored  in  the  near  fu- 
ture in  committee  hearings,  at  which 
time  all  interested  parties  will  have  an 
opportunity  to  present  their  views  and 
perhaps  to  suge;est  alternative  legislative 
approaches  which  might  better  accom- 
modate the  concerns  to  which  I  have 
briefly  alluded. 

Nevertheless,  the  proposal  which  I  offer 
today  is  a  constructive  first  step  in  recog- 
nition of  a  Federal  Interest  in  assuring 
that  all  those  providing  communications 
services  are  able  to  use  existing  commu- 
nications space  on  poles  which  are  owned 
or  controlled  by  regulated  utilities.  Of 
ultimate  concern,  however,  will  be  the 
effect  that  any  legislation  in  this  area 
will  have  on  the  interests  of  the  con- 
sumer, and  by  "consumer"  I  mean  not 
only  the  cable  television  subscriber,  but 
the  consumer  of  electric  power,  telephone 
and  other  public  services. 

The  forfeitures  section  of  this  bill  Is 
identical  to  S.  2343,  which  was  passed  by 
the  Senate  last  June. 

The  Federal  Communications  Commis- 
sion testified  last  year  to  the  Commerce 
Committee  that  its  existing  forfeiture 
authority  is  Inadeouate  effectively  to  en- 
force the  Communications  Act  of  1934. 
The  limitations  period  within  which  a 
notice  of  aoparent  liability  must  be  is- 
sued is  unrealistic  in  light  of  the  neces- 
sary preliminary  field  investigations  re- 
quired. The  maximum  amount  of  for- 
feitures permitted  for  sinsle  and  multiple 
offenses  are  unrealistically  low  to  form 
an  effective  deterrent  or  to  provide  suf- 
ficient penalty  to  warrant  the  attention 
of  Federal  prosecuting  authorities. 

This  bill  would  enlarge  the  scope  of 
forfeiture  liability  to  cover  all  persons 
subject  to  the  Communications  Act — 
such  as  cable  television  systems,  users  of 
experimental  or  medical  radio  equip- 
ment, persons  operating  without  a  valid 
radio  station  or  operator's  license,  and 
some  communications  equipment  manu- 
facturers. This  expanded  enforcement 
authority  will  be  especially  Important 
since  the  number  of  cable  systems  can  be 
exoected  to  increase  in  the  coming  years, 
and,  of  course,  the  number  of  licensees, 
as  well  as  persons  operating  without  re- 
quired authorizations,  in  the  citizens 
band  radio  service,  has  Increased  dra- 
matically in  the  recent  past. 

Additional  alterations  in  the  existing 
forfeiture  revisions  would  be  accom- 
plished by  extending  the  limitations  pe- 
riod within  which  the  Commission  must 
act.  granting  a  greater  degree  of  proce- 
dural flexibility,  and  by  raising  the  max- 
imum forfeiture  that  could  be  imposed 
for  single  and  multiple  offenses. 

Significantly  the  FCC  would  be  re- 
quired to  provide  a  personal  interview 
and  a  "second  clearance"  before  levying 
a  fine  on  all  persons  subject  to  FCC  reg- 
ulations who  logically  would  be  expected 
to  be  unfamiliar  with  the  FCC's  rules  and 
regulations.  Moreover,  with  respect  to 


cable  television  in  particular,  it  should 
be  remembered  that  the  purpose  of  tills 
bill,  as  with  its  predecessor  bill  last  ses- 
sion, is  not  to  create  general  forfeiture 
liability  for  that  industry,  but  to  treat 
all  p£irties  subject  to  the  Communica- 
tions Act  equitably.  Consistent  with  past 
practice,  the  FCC,  I  trust,  is  unlikely  to 
use  its  new  authority  over  cable  to  harass 
small  operators  for  insignificant  and  iso- 
lated technical  violations  which  have  in- 
significant impact  on  broadcasters  or 
cable  subscribers. 

However,  as  the  Commerce  Committee 
stated  in  its  report  on  S.  2343,  this  bill's 
predecessor,  persons  wishing  to  use  the 
Nation's  scarce  electromagnetic  energy 
spectrum  for  their  own  commercial  or 
personal  benefit  must  accept  the  respon- 
sibilities commensurate  with  that  privi- 
lege. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 

S.  1550.  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  in  con- 
nection with  the  incidental  taking  of 
marine  mammals  In  the  course  of  com- 
mercial fishing;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce today,  at  the  request  of  the  De- 
partment of  Commerce  and  on  behalf 
of  myself  and  my  colleague,  Mr.  Pearson, 
a  bill  to  amend  the  Marine  Mammal  Pro- 
tection Act  of  1972  in  connection  with 
the  incidental  taking  of  marine  mammals 
in  the  course  of  commercial  fishing. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  accompanying  state- 
ment of  purpo.se  and  need  in  support 
thereof  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
and  material  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

S.  1650 


^=^ 


Be    it   enacted    by    the   Senate    and    the 
House    of   Revresentatives    of   the    United 
States  in  Congress  assembled. 

Sec.  1.  Section  2  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  VS.C.  ;  1361)  Is 
amended  by  deleting  the  word  "and"  at 
the  end  of  subsection  5,  replacing  the  pe- 
riod at  the  end  of  subsection  6  with  "; 
and",  and  adding  a  new  subsection  (7)  as 
follows: 

(7)  While  substantial  efforts  have  been 
undertaken  to  reduce  the  Incidental  mor- 
tality and  Incidental  serious  Injury  of  ma- 
rine mammals  In  the  course  of  commercial 
flshlnK  operations  for  yellowfln  tuna,  this 
mortality  and  serious  Injury  should  be  fur- 
ther reduced  and  measures  should  be  taken 
to  develop  and  promote  fishing  techniques 
which  do  not  result  In  the  Incidental  tak- 
1ns;  of  marine  mammals. 

Sec.  2.  Paragraph  (2)  of  sttbsectlon  (a)  of 
Section  101  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  !  1371(a)(2))  Is 
amended  to  read  as  follows: 

(A)  Except  as  provided  In  subparagraphs 
(B)  and  (C)  marine  mammals  may  be  taken 
Incidentally  In  the  course  of  commercial 
fishing  operations  and  permits  may  be  is- 
sued therefor  pursuant  to  section  104  of  this 
Act,  subject  to  regulations  prescribed  by 
the  Secretary  In  accordance  with  section 
103  of  this  Act.  It  shall  be  the  immediate 
goal  that  the  Incidental  mortality  and  In- 
cidental serlovis  Injury  of  marine  mammals 
permitted  In  the  course  of  commercial  fish- 
ing operations  be  reduced  to  Insignificant 
levels  approaching  a  zero  mortality  and 
serious  injury  rate. 

(B)  During    calendar   year    1977    marine 
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mammals  may  be  taken  incidentally  In  the 
course  of  commercial  fishing  operations  for 
yellowfln  tuna  pursuant  to  the  provisions  of 
the  regulations,  permits,  and  certificates  is- 
sued under  this  Act  in  eff'ect  on  April  15, 
1977,  except  that  the  number  of  mammals 
from  the  eastern  stock  of  spinner  dolphin 
(Stenella  longlrostrls)  authorized  to  be 
taken  shall  be  6,500  killed  or  seriously  in- 
jured, 54^,000  encircled,  and  820,000  pur- 
sued and  the  number  of  whitebelly  spin- 
ner dolphin  (Stenella  longlrostrls)  author- 
ized to  be  taken  shall  be  11,200  killed  or 
seriously  injured.  1,402,000  encircled,  and 
2,120,000  pursued. 

(C)(1)  Subsequent  to  calendar  year  1977 
marine  mammals  may  be  taken  Incidentally 
In  the  course  of  commercial  fishing  opera- 
tions for  yellowfln  tuna  and  permits  may  be 
Issued  therefor  pursuant  to  section  104  of 
this  Act,  subject  to  regulations  prescribed 
by  the  Secretary  In  accordance  with  section 
103  of  this  Act.  The  Incidental  mortality  and 
serious  injury  of  marine  mammals  allowed 
shall  be  progressively  reduced  to  Insignificant 
levels  approaching  zero.  The  Secretary  shall 
achieve  this  reduction  by  establishing  an- 
nual quotas  for  affected  species  and  popvUa- 
tlons  that  accomplish  significant  reductions 
In  the  total  incidental  mortality  and  serious 
Injury  each  year  and  that  ensure  that  no 
such  species  or  population  will  be  reduced 
below  Its  level  of  optimum  sustainable  popti- 
latlon.  The  total  incidental  mortality  and 
serious  Injury  authorized  In  calendar  year 
1980  shall  be  limited  to  no  more  than  50 ';  of 
that  authorized  for  calendar  year  1977,  and 
the  total  limitation  authorized  thereafter 
shall  be  reduced  by  at  least  50 ';  by  every 
second  year. 

(11)  Any  holder  of  or  applicant  for  a  per- 
mit to  take  marine  mammals  Incidental  to 
commercial  fishing;  operations  for  yellowfin 
tuna  may  petition  the  Secretary  for  extraor- 
dinary relief  to  increase  the  limitation  on 
total  quotas  set  forth  in  clause  d)  above  at 
least  six  months  prloi  to  the  time  such  limi- 
tation becomes  applicable.  The  Secretary 
may,  m  consultation  with  the  Marine  Mam- 
mal Commission,  grant  such  relief  after  an 
agency  hearing  on  the  record  In  which  the 
petitioner  shall  have  the  burden  of  proving 
that: 

(a)  the  total  reduction  required  by  the 
limitation,  even  if  the  best  available  fishing 
techniques  and  equipment  and  due  care  In 
fishing  operations  to  minimize  incidental 
mortality  and  serious  injury  of  marine  mam- 
mals are  used,  cannot  be  achieved  without  a 
major  and  lasting  economic  and  social  dis- 
ruption: and 

(b)  an  alternative  limitation  can  be  im- 
posed that  will  avoid  such  major  disrup- 
tions and  will  he  otherwise  consistent  with 
the  provisions  of  this  Act. 

(Hi)  During  such  period  as  the  eastern 
stock  of  the  spinner  dolphin  (Stenella  longl- 
rcstris)  as  determined  by  the  Secretary  to  be 
depicted,  the  Secretary  may  issue  permits  for 
the  taking  of  mammals  from  such  stock  in- 
cidental to  commercial  fishing  operations  for 
yellowfin  tuna  until  December  31,  1981:  Pro- 
viied,  That  the  number  of  .spinner  dolphin 
from  such  stock  authorized  to  be  taken  eacti 
year  shall  be — 

(a)  maintained  at  as  low  a  level  as  pos- 
sible and  in  any  event  shall  not  re.sult  In 
the  killing  or  serious  Injuring  of  more  than 
6,500  of  such  stock, 

(b)  limited  to  taking  that  Is  accidental  or 
In  association  with  other  stocks  of  species 
for  which  a  permit  has  been  granted,  and 

(c)  limited  so  as  to  assure,  on  the  basis  of 
the  best  estimate,  significant  annual  In- 
cre.^ces  in  such  stock  and  the  recovery  of 
such  stock  to  Its  optimum  sustainable  pop- 
ulation as  soon  as  possible  but  In  no  event 
later  than  December  31,  1981,  and,  on  the 
basis  of  virtual  certainty,  that  the  present 
population  of  such  stock  will  not  be  reduced. 

(D)  The  Secretary  of  the  Treasury  shaU 


ban  the  Importation  of  comerclal  fish  and 
products  from  fish  which  have  been  caught 
with  commerlcal  fishing  technology  which 
results  In  the  Incidental  mortality  or  Inciden- 
tal serious  injury  of  ocean  mammals  In  excess 
of  United  States  standards.  The  Secretary 
shall  Insist  on  reasonable  proof  from  the 
government  of  any  nation  from  which  fish  or 
fish  products  will  be  exported  to  the  United 
States  of  the  effects  on  ocean  mammals  of 
the  conmierclal  fishing  technology  in  use 
for  such  fish  or  fish  products  exported  from 
such  nation  to  the  United  States. 

Sec.  3.  Section  101(a)  (3)  (B)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
§  1371(a)  (3)  (B))  is  amended  by  Inserting 
Immediately  before  the  words  "during  the 
moratorium"  the  words  "and  except  as  pro- 
vided In  section  101(a)(2)  of  this  title,". 

Sec.  4.  Subsection  id)  of  Section  111  of  the 
Marme  Mammal  Protection  Act  of  1972  (16 
use.  §  1381(d))  is  amended  to  read  as 
follows: 

(1)  If  the  Secretary  has  rea.sonable  cause 
to  believe  that  a  commercial  fishing  vessel 
will  engage  In  the  Incidental  taking  of  ma- 
rine mammals,  in  the  course  of  commercial 
purse  seine  fishing  for  yellowfln  tuna, 
whether  or  not  a  permit  or  certificate  has 
been  issued  to  the  owner  or  operator  of  said 
vessel  under  section  104  of  this  Act  with  re- 
spect to  said  taking,  a  duly  authorized  agent 
of  the  Secretary  may,  after  timely  notice  to 
the  owner  of  said  vessel,  board  and  accom- 
pany said  vessel  for  the  purpose  of  conduct- 
ing research,  observing  fishing  operations, 
and  monitoring  for  compliance  with  the  pro- 
visions of  this  Act  and  regulations  and  per- 
mits issued  thereunder.  The  Secretary  may 
provide  for  the  cost  of  quartering  and  main- 
tflinthp  such  agents. 

(2)  The  Secretary  is  authorized  to  place 
ob.servers  aboard  commercial  fishing  vessels 
of  foreign  registry  for  the  purpose  of  con- 
ducting research,  ob'^erving  fishing  opera- 
tions, and  m.onitoring  for  compliance  with 
United  States  standards  and  the  provisions 
of  this  Act. 

(3)  Any  commercial  fishing  vessel  having 
a  carrying  capacity  of  400  tons  or  more  whose 
owner  or  ooerator  is  authorized  to  take  ma- 
rine mammals  incidental  to  commercial 
purse  seine  fishing  for  yellowfln  tuna  under 
a  permit  or  certificate  i^-sued  under  section 
104  of  this  Act.  commencing  as  soon  as  is 
practicable  after  the  date  of  enactment  of 
this  paragraph  (but  not  later  than  120  days 
thereafter)  and  until  the  close  of  December 
31,  1978,  .sha!i  be  accompanied  on  any  com- 
mercial fishii:g  trip  by  a  duly  authorized 
agent  of  the  Secretary  for  the  purpose  of 
conducting  research,  observing  fishing  oper- 
ations, and  mcnltoring  for  compliance  with 
this  Act  and  with  regulations,  permits,  and 
certificates  i.ssued  thereunder.  After  Decem- 
ber 31.  1978,  an  agent  shall  accompany  each 
such  vessel  unless  the  Secretary  determJnes 
that  the  owner  ar.d  operator  of  said  vessel 
have  complied  with  all  applicable  regula- 
tions, permits,  and  certificates  i.ssucd  under 
this  Act  for  at  least  one  year,  are  likely  to 
continue  to  do  so,  and  have  satisfied  such 
additional  standards  of  performance  as  the 
Secretary  shall  establish  by  regulation  under 
section  112.  The  requirements  of  this  para- 
graph and  the  authority  of  the  Secretary 
hereunder,  shall  be  In  addition  to  the  au- 
thority of  the  Secretary  provided  In  para- 
graph (1)  of  this  subsection. 

(4)  Agents  shall  carry  out  the  functions 
referred  to  In  paragraphs  (I)  through  (3)  of 
this  subsection  In  such  manner  as  to  min- 
imize Interference  with  fishing  operations. 
No  master,  operator,  owner  or  crew  of  any 
fishing  vessel  shall  Impair,  or  In  any  way 
interfere  with,  the  carrying  out  of  such  func- 
tions by  any  agent. 

(5)  Each  agent  shall  be  an  individual  who 
Is 

(A)  an  officer  or  employee  of  the  Depart- 
ment of  Commerce;  or 

(B)  an  officer  or  employee  of  any  other 


Federal  agency  who  may  be  detailed,  on  a 
reimbursable  basis  or  otherwise,  to  the  Sec- 
retary for  assignment  as  an  agent. 

Sec.  5.  Suosectlon  (g)  of  Section  104  of  the 
Marme  Mammal  Protection  Act  of  1972  (16 
U.S.C.  f  1374(g) )  Is  amended  to  read  as  fol- 
lows : 

(1)  The  Secretary  shall  establish  and 
charge  a  reasonable  fee  lor  permits  issued 
under  this  section.  Fees  charged  for  permits 
and  certificates  issued  with  respect  to  the 
incidental  taking  of  marine  mammals  may 
reco.er  ail  or  j^ari  of  the  cost  of  agents  placed 
aboard  such  vessels  under  section  111  of  this 
Act  and  shall  recover  the  cost  of  chartering 
one  or  more  commercial  fishing  vessels  to  be 
used  for  such  research  as  the  Secretary  deems 
appropriate.  In  addition,  such  fees  may  be 
established  on  the  basis  of  the  number  and 
kind  of  marine  mammals  authorized  to  be 
killed  or  seriously  injured,  and  may  provide 
an  incentive  to  masters,  owners,  operators 
and  crews  of  individual  fishing  vessels  to  re- 
duce the  Incidental  taking  of  such  mammals, 
and  in  particular  to  reduce  to  the  maximum 
extent  possible  the  incidental  mortality  and 
serious  Injury  of  the  eastern  stock  of  spinner 
dolphin  {Stenella  longirostris) .  Such  fees 
may  be  returned  In  whole  or  in  part  if  the 
Secreury  determines,  in  his  discretion,  that 
the  return  of  such  fee  or  portion  thereof 
would  further  the  purposes  and  policies  of 
this  Act. 

(2)  All  fees  for  permits  issued  under  this 
section  shall  be  deposited  Into  miscellaneous 
receipts  of  the  Treasury. 

Sec.  6.  Section  101  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  {1371)  is 
>>'"»n-'ed  by  adding  a  new  subsection  (d)  as 
follows: 

(a)  In  the  event  that  the  approval  of  the 
Secretary  is  .sought  under  the  provisions  of 
subsections  808  and  835  of  Title  46  of  the 
United  Slates  Code  In  relation  to  a  commer- 
cial fishing  vessel  which  has  been  operated 
pursuant  to  a  permit  Issued  under  section  104 
of  this  Act  authorizing  the  taking  of  marine 
mammals  Incidental  to  commercial  purse 
seine  fishing  for  yellowfln  tuna  or  which  was 
designed  for  or  Is  capable  of  such  fishing, 
such  approval  shall  not  be  granted  unless 
the  transferee  agrees  to  comply  with  United 
States  standards  for  the  incidental  killing 
and  serious  Injuring  of  marine  mammals  and 
to  allow  observers  approved  by  the  Secretary 
to  board  and  accompany  such  vessel  in  a 
manner  consistent  with  subsection  (dl  of 
section  111  of  this  Act  and  a  bond  is  filed 
with  the  Secretary  in  an  amount  and  form 
determined  by  the  Secretary  to  be  necessary 
and  aopropriate  to  ensure  performance  of 
such  agreement. 

Sec.  7.  Section  104  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374)  Is 
aniended  by  adding  a  new  subsection  (I)  as 
follows : 

(1)  Any  holder  of  a  permit  allowing  the 
taking  of  marine  mammals  incidental  to 
commercial  fishing  operations  for  yellowfin 
tuna  issued  under  this  section  shall  make  re- 
ports in  such  form,  at  such  times  and  con- 
taining .such  Information  concerning  the 
economic  Impact  of  the  terms  and  condi- 
tions imposed  by  such  permit  as  the  Secre- 
tary may  require  by  regulations  Issued  un- 
der section  112  of  this  Act  and  shall  keen  and 
make  available  to  the  Secretary  such  records 
as  may  be  required  by  the  Secretary  for  the 
verification  of  such  ret>orts. 

Sec.  8.  Section  108  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1378)  is 
amended  by  adding  a  new  subsection  (c)  as 
follows : 

(c)  Additionally,  the  Secretary  and  the 
Secretary  of  State  are  directed  to  commence 
bilateral  negotiations  Immediately  with  all 
foreign  governments  w>>''"h  «»•<»  o-»-^~.>^  i^, 
or  which  have  persons  or  companies  en- 
gaged in.  commercial  yellowfln  t.  n^  ooera- 
tions  which  result  in  the  incidental  taking 
of  marine  mammals,  and  further  to  com- 
mence negotiations  within  the  Xnter-Amerl- 
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can  Tropical  Tuna  Commission,  to  make  pro- 
visions no  later  than  January  1.  1978  to  effect 
essential  compliance  with  the  provisions  of 
this  Act  and  the  regulations  prescribed 
thereunder  including  the  placement  of  ob- 
servers aboard  commercial  Ushlng  vessels. 
The  Secretary  and  the  Secretary  of  State  are 
further  directed  to  request  the  Director  of 
Investigations  of  the  Intcr-Amerlcan  Trop- 
ical Tuna  Commission  to  make  recommenda- 
tions to  all  member  nations  of  the  Commis- 
sion as  soon  as  is  practicable  as  to  the  utili- 
zation of  methods  and  gear  devUed  under 
subsection  (a)  of  this  section. 

The  Secret  art  or  Commebce, 
WasJiington.  D.C..  May  16, 1977. 
Hon.  Waltct  F.  Mondale, 
Presiient  of  the  Senate, 
Washington,  D.C. 

Dear  Mb.  PaEsroEHT:  Enclosed  are  six 
copies  of  a  draft  blU  "To  amend  the  Marine 
Mammal  Protection  Act  of  1972  In  connec- 
tion with  the  Incidental  taking  of  marine 
mammals  in  the  course  of  commercial  fish- 
ing." together  with  a  statement  of  purpcse 
and  need  In  support  thereof. 

This  proposed  legislation  has  been  re- 
viewed by  the  Department  In  the  light  of 
Executive  Orders  11821  and  119«  and  OMB 
ClrcxUar  A-107  and  has  been  determined  to 
not  contain  a  major  proposal  requiring  eval- 
uation and  certification  as  to  its  economic 
Impact. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  to  the  submission  of  our  draft  bill 
to  the  Congress  and  further,  that  enactment 
would  be  In  accord  with  the  program  of  the 
President. 

Sincerely. 

JVANTTK  M.  KREPS. 


May  17,  1977 


Statement  or  Pubpose  and  Need 
Th«  Incidental  taking  of  porpoise  In  the 
course  of  tlie  commercial  tuna  fishery  is 
governed  by  section  101(a)  (2)  of  the  Marine 
Mammal  Protection  Act  of  1972,  which  Is 
administered  by  the  Department  of  Com- 
merce. Consistent  with  the  purposes  of  the 
Act.  the  taJtlng  of  porpoises  in  the  tuna 
fishery  has  been  severely  limited,  end  In  some 
cases  prohibited,  by  regulations  promulgated 
under  the  Act.  Unfortunately  this  has  re- 
sulted in  hardships  and  financial  difficulties 
for  the  United  States  tuna  fishing  fleet  The 
present  legislation  is  intended  to  provide 
some  relief  to  the  fleet  and  at  the  same  time 
provide  continued  protection  for  marine 
mammals. 

In  addition,  a  number  of  amblqultles  exist 
in  the  present  la^v  with  respect  to  the  nature 
of  the  regulations  which  the  Secretary  is 
obligated  to  promulgate,  and  her  enforce- 
ment responslblllUes.  It  Is  not  presently 
clear,  for  example,  how  fast  the  reduction 
in  the  kill  of  porpoise  must  take  place  Fur- 
thermore, the  right  of  <he  Secretary  to  place 
observers  on  ail  vessels,  particularly  vessels 
Without  permits,  is  questionable  under  exist- 
ing law,  as  Is  her  right  to  charge  a  schedule 
of  fees  which  would  reimburse  the  United 
States  for  the  cost  of  such  observers 

An  additional  question  exists  as  to  the 
right  of  the  United  Stites  to  place  conditions 
upon  the  transfer  of  tuna  vessels  to  foreien 
registry  under  Title  40  of  the  U.S.C.  In  order 

I?  .f  -  If  ^  ^"'=''  ''^^•*^1«  t«  comply  with 
United  States  standards  with  respect  to  ma- 
rine mammals. 

i,.T^*  Propo-^d  legislation  would  provide  re- 
lief to  the  Industry  by  setting  certain  quotas 
lor  eastern  spinner  porpoises  and  whltebellv 
aplnner  porpoises  with  respect  to  1977  which 
are  n  exces.s  of  the  present  quotas  allowed 
A  schedule  of  reduction  In  the  total  porpoise 
but  «n^f"  ^°:"'  ^°  "^*  proposed  leg\sla«on. 
t-JlVf"  "'■^''^  Circumstances  the  Secre- 
l^  i'  ^r^  discretion  to  change  the  rate  at 
which  reductions  shall  be  made 

Discretion  is  further  given  the  Secretary  to 
set  the  fees  for  permits  and  certificates  at  a 


level  which  will  recover  all  or  part  of  the  cost 
of  observers,  and  which  shall  recover  the  cost 
of  chartering  a  commercial  fishing  vessel  to 
be  used  for  such  research  as  the  Secretary 
finds  appropriate.  These  fees  may  also  be  set 
on  a  basis  which  will  provide  an  incentive  to 
reduce  mortality  and  serious  Injury  of  por- 
poises. 

The  authority  of  the  Secretary  to  place  ob- 
servers on  tuna  vessels,  w^hether  or  not  sail- 
ing with  a  permit  or  certificate,  Is  clearly  set 
forth.  Observers  on  all  such  vessels  are  man- 
dated until  the  end  of  1978.  after  which  the 
Secretary  may  permit  vessels  to  sail  without 
observers  if  they  have  satisfied  certain  con- 
ditions. 

If  application  Is  made  by  an  owner  of  a 
tuna  vessel  to  trans.fer  to  foreign  registry,  the 
proposed  legislation  requires  that  the  Secre- 
tary may  grant  such  permission  to  tr3n.sfer 
only  upon  certain  conditions  which  are  to  be 
secured  by  the  provision  of  a  bond. 

Finally,  in  order  to  supplement  the  above 
provisions,  a  new  financial  reporting  require- 
ment Is  imposed  upon  holders  of  permits. 
The  Secretary  of  Commerce  and  the  Secretary 
of  State  are  given  the  Joint  tssk  of  com- 
mencing negotiations  with  foreign  govern- 
ments to  effect  essential  compliance  by  for- 
eign vessels  fishing  for  tuna  with  the  provi- 
sions of  the  Marine  Mammal  Protection  Act. 
No  new  appropriation  authority  Is  con- 
tained In  the  proposed  legislation  since  It  is 
felt  that  separate  legislation  presently  under 
consideration  by  the  Congress  contains  ade- 
quate authority  to  provide  resources  for  the 
new  obligations  of  the  Secretary  under  the 
proposed  legislation. 


The  Secretary  op  Commerce, 

Washington,  D.C. 
Hon.  John  M.  Murphy, 

Chairman,   Merchant   Marine   and   Fisheries 
Committee.    House    of    Representatives 
Washington,  DC. 

Dear  Mr.  Chairman:  This  Is  In  respond  to 
your  request  for  the  views  of  this  Depart- 
ment regarding  H.R.  6970,  a  bill  to  amend 
the  Marme  Ma,mmal  Protection  Act  of  1972 
with  respect  to  the  taking  of  marine  mam- 
mals Incidental  to  the  course  of  commercial 
fishing  operations,  and  for  other  purposes 

The  incidental  taking  of  porpoise  in  the 
course  of  the  commercial  tuna  fishery  Is 
governed  by  section  101(a)  (2)  of  the  Marine 
Mammal  Protection  Act  of  1972  which  is 
administered  by  the  Department  of  Com- 
merce. Consistent  with  the  purposes  of  the 
Act,  the  taking  of  porpoises  in  the  tuna  fish- 
ery has  been  severely  limited,  and  in  some 
cases  prohibited,  by  regulations  promulgated 
under  the  Act,  Unfortunately  this  has  re- 
sulted In  hardships  and  financial  difficulties 
for  the  United  States  tuna  fl.shing  fleet  H  R 
6970  Is  intended  to  provide  some  relief  to  the 
fleet  and  at  the  same  time  provide  continued 
protection  for  marine  mammals  by  provid- 
ing for  calendar  years  1977  and  1978  some- 
what larger  porpoise  quotas  for  several  por- 
poise species  than  those  contained  In  the 
regulations,  permits,  and  certificates  Issued 
under  the  Act  and  which  went  Into  effect  on 
April  15,  1977. 

Speeiflcally.  H.R.  6970  would  provide  for  a 
quota  of  50.400  spotted  dolphin.  17.000 
whltebelly  stock  of  spinner  dolphin  6  500 
eastern  stock  of  spinner  dolphin,  and  6,000 
for  all  other  stocks.  Also  the  bill  would  au- 
thorize the  Secretary  to  establish  a  program 
Which  would  place  observers  aboard  tuna 
fishing  vessels  and  specifically  through  De- 
cember 31,  1978  on  all  tuna  vessels  or  four 
hundred  tons  or  more  as  soon  as  practicable 
after  the  date  of  enactment  of  the  bill  (but 
not  later  than  October  1.  1977) .  Lastly  the 
bin  would  require  toat  In  order  to  obtain  a 
permit,  the  tuna  Industry  would  have  to  pro- 
vide to  the  Secretary  a  suitable  vessel  dur- 
ing the  period  between  the  date  of  enact- 
ment and  January  i.  1979,  for  research  re- 
garding fishing  gear  and  fishing  methods  to 
reduce  the  Incidental  taking  of  porpoise  and 


for  research  relating  to  the  conservation  of 
porpoise  stocks  affected  by  tuna  fishing. 

We  concur  with  the  purposes  and  Intent  of 
H.R.  6970.  However,  as  Dr.  Robert  M.  White, 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  stated 
during  the  May   13,   1977,  hearings  of  your 
Committee,   we  believe  that  certain  provi- 
sions of  the  bill  involving  the  levels  of  the 
quotas  for  the  numbers  of  porpoises  that 
would  be  killed  or  seriously  Injured  should 
be  revised.  We  also  feel  that  the  Issue  of 
quotas  and  the  rate  of  reductions  In  these 
quotas  after  1978  mu.st  be  addressed.  Like- 
wise,   we   believe   the   Secretary   should    be 
given  the  authority  to  charge  permit  fees 
to  reimburse  the  United   States  for  all  of 
the  costs  Involved  In  chartering  a  vessel  for 
conducting  research  Into  the  tuna-porpoise 
problem.  This  authority  to  collect  fees  must 
also  allow  the  Secretary  to  use  the  fee  sys- 
tem   In   such   a   manner   as    to   provide   an 
incentive   to   the   tuna   fishing    Industry   to 
reduce    mortality     and     serious     injury    of 
porpoises. 

In  addition,  we  believe  that  the  Act  should 
be  amended  to  clarify  the  United  States" 
right  to  place  conditions  upon  the  transfer 
of  tuna  vessels  to  foreign  registry  under 
Title  46  of  the  United  States  Code  in  order 
to  obligate  such  vessels  to  comply  with 
United  States  standards  with  respect  to 
marine  mammals. 

Finally,  we  believe  that  the  Act  should 
be  amended  to  place  a  financial  reporting 
requirement  upon  holders  of  permits  to 
allow  for  the  assessment  of  the  economic 
impact  of  the  terms  and  conditions  imposed 
by  such  permits,  and  to  give  the  Secretary 
of  Commerce  and  the  Secretary  of  State  the 
Joint  task  of  commencing  negotiations  with 
foreign  governments  to  effect  essential  com- 
pliance by  foreign  vessels  fishing  for  tuna 
with  the  provisions  of  the  Marine  Mammal 
Protection  Act. 

To  provide  the  basic  changes  In  the  Act 
that  we  believe  are  necessary,  several  fun- 
damental changes  as  set  forth  below  should 
be  made  to  H.R.  6970. 

Replace  section  1  of  the  bill  regarding 
porpoise  quotas  for  calendar  years  1977  and 
1978  and  Secretarial  discretion  to  reduce  such 
quotas  for  1978  with  the  following  sections 
1,  2,  and  3.  These  sections  would  add  a  new 
finding  to  section  2  of  the  Act,  establish 
certain  new  quotas,  provide  a  schedule  for 
future  year  reductions  with  an  appropriate 
degree  of  Secretarial  discretion,  and  require 
the  Secretary  of  the  Treasury  to  ban  the 
Importation  of  commercial  fish  and  fish 
products  which  have  been  caught  with  com- 
mercial fishing  technology  which  results  In 
the  incidental  kill  or  serious  Injury  of  ocean 
mammals  In  excess  of  United  States 
standards. 

Sec.  1.  Section  2  of  the  Marine  Mammal 
Protection  Act  of  1972  ( 16  U.S.C.  §  1361 )  Is 
amended  by  deleting  the  word  "and"  at  the 
end  of  subsection  5,  replacing  the  period  at 
the  end  of  subsection  6  with  ":  and",  and 
adding  a  new  subsection  (7)  as  follows: 

(7)  While  substantial  efforts  have  been 
undertaken  to  reduce  the  Incidental  mortal- 
ity and  Incidental  serious  Injury  of  marine 
mammals  In  the  course  of  commercial  fish- 
ing operations  for  yellowfln  tuna,  this  mortal- 
ity and  serious  Injury  should  be  further  re- 
duced and  measures  should  be  taken  to  de- 
velop and  promote  fishing  techniques  which 
do  not  result  In  the  Incidental  taking  of 
marine  mammals. 

Sec.  2.  Paragraph  (2)  of  subsection  (a)  of 
Section  101  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  {  1371(a)(2))  Is 
amended  to  read  as  follows : 

(A)  Except  as  provided  In  subparagraphs 
(B)  and  (C)  marine  mammals  may  be  taken 
Incidentally  in  the  course  of  commercial  fish- 
ing operations  and  permits  may  be  Issued 
therefor  pursuant  to  section  104  of  this  Act, 
subject  to  regulations  prescribed  by  the  Sec- 
retary In  accordance  with  section  103  of  this 
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Act.  It  shall  be  the  immediate  goal  that  the 
Incidental  mortality  and  incidental  serious 
Injury  of  marine  mammals  permitted  In  the 
course  of  commercial  fishing  operations  be 
reduced  to  insignificant  levels  approaching  a 
zero  mortality  and  serious  Injury  rate. 

(B)  During  the  calendar  year  1977  marine 
mammals  may  be  taken  incidentally  in  the 
course  of  commercial  fishing  operations  for 
yellowfln  tuna  pursuant  to  the  provisions  of 
the  regulations,  permits,  and  certificates  is- 
sued under  this  Act  in  effect  on  April  15. 
1977,  except  that  the  number  of  mammals 
from  the  eastern  stock  of  spinner  dolphin 
{Stenella  longirostria)  avithorlzed  to  be  taken 
shall  be  6,500  killed  or  serlou.sly  injured. 
643,000  encircled,  and  820.000  pursued  and 
the  number  of  whltebelly  spinner  dolphin 
(Sienella  longirostris)  authorized  to  be  taken 
shall  be  11.200  killed  or  seriously  injured, 
1,402,000  encircled,  and  2,120,000  pursued. 

(C)(1)  Subsequent  to  calendar  year  1977 
marine  mammals  may  be  taken  Incidentally 
In  the  course  of  commercial  fishing  opera- 
tions for  yellowfin  tuna  pursuant  to  section 
104  of  this  Act,  subject  to  regulations  pre- 
scribed by  the  Secretary  in  accordance  with 
section  103  of  this  Act.  The  incidental  mor- 
tality and  serious  Injury  of  marine  mammals 
allowed  shall  be  progressively  reduced  to  In- 
signtfi'.ant  levels  approaching  zero.  The  Sec- 
retary shall  achieve  this  reduction  by  estab- 
lishing annual  quotas  for  affected  species  and 
populations  that  accomplish  significant  re- 
ductions In  the  total  Incidental  mortality 
and  serious  Injury  each  year  and  that  en- 
sure that  no  such  species  or  population  will 
be  reduced  below  its  level  of  optimum  sus- 
tainable population.  The  total  liicldcntal 
mortality  and  serious  Injury  authorized  In 
calendar  year  1980  shall  be  limited  to  no 
more  than  60%  of  that  authorized  for  calen- 
dar year  1977,  and  the  total  limitation  au- 
thorized thereafter  shall  be  reduced  by  at 
least  50%  every  second  year. 

(11)  Any  holder  of  or  applicant  for  a  per- 
mit to  take  marine  mammals  incidental  to 
commercial  fishing  operations  for  yellowfln 
tuna  may  petition  the  Secretary  for  extraor- 
dinary relief  to  increase  the  limitation  on 
total  quotas  set  forth  In  clause  (I)  above  at 
least  six  months  prior  to  the  time  such  lim- 
itation becomes  applicable.  The  Secretary 
may,  In  consultation  with  the  Marine  Mam- 
mal Commission,  grant  such  relief  after  an 
agency  hearing  on  the  record  In  which  the 
petitioner  shall  have  the  burden  of  proving 
that: 

(a)  the  total  redtictlon  required  by  the 
limitation,  even  If  the  best  available  fishing 
techniques  and  equipment  and  due  care  in 
fishing  operations  to  minimize  incidental 
mortality  and  serious  injury  of  marine  mam- 
mals are  used,  cannot  be  echieved  without 
major  and  lasting  economic  and  social  dis- 
ruption; and 

(b)  an  alternative  Umltntion  can  be  Im- 
posed that  win  avoid  such  major  disruptions 
and  will  be  otherwise  consistent  with  the  pro- 
visions of  this  Act. 

(ill)  During  such  period  as  the  eastern 
stock  of  the  spinner  dolphin  (Stenella  longi- 
rostris) is  determined  by  the  Secretary  to  be 
depleted,  the  Secretary  may  issue  permits  for 
the  taking  of  mammals  from  such  stock  In- 
cidental to  commercial  fishing  operations  for 
yellowfln  tuna  untU  December  31,  1981:  Pro- 
vided, That  the  number  of  spinner  dolphin 
from  .such  stock  authorized  to  be  taken  each 
year  shall  be 

(a)  mnintalned  at  as  low  a  level  as  possible 
and  In  any  event  shall  not  result  In  the 
killing  or  serious  Injuring  of  more  than  6,500 
of  such  stock, 

(b)  limited  to  taking  that  Is  .iccldental  or 
in  association  with  other  stocks  of  species  for 
which  a  permit  has  been  granted,  and 

(e)  limited  so  as  to  assure,  on  the  basis  of 
the  best  estimate,  significant  annual  in- 
creases in  such  stock  and  the  recovery  of 
such  stock  to  its  optimum  sustainable  pop- 


ulation as  soon  as  possible  but  In  no  event 
later  than  December  31,  1981.  and,  on  the 
basis  of  virtual  certainty,  that  the  present 
population  of  such  stock  will  not  be 
reduced. 

(D)  The  Secretary  of  the  Treasury  shall 
ban  the  impcrtation  of  commercial  fish  and 
products  from  fish  which  have  been  caught 
with  commercial  fishing  technology  which 
results  in  the  incidental  mortality  or  inci- 
dental serious  injury  of  ocean  mammals  In 
excess  of  United  States  standards.  The  Sec- 
retary shall  insist  on  reasonable  proof  from 
the  government  of  Any  nation  from  which 
fish  or  fish  products  will  be  exported  to  the 
United  States  of  the  effects  on  ocean  mam- 
mals of  the  commercial  fishing  technology 
in  use  for  such  fish  or  fish  products  exported 
from  such  nation  to  the  United  States. 

Sec.  3.  Section  101(a)  (3)  (B)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
section  1371(a)(3)(B))  is  amended  by  In- 
serting immediately  before  the  words  "dur- 
ing the  moratorium"  the  words  "and  except 
as  provided  In  section  101(a)(2)  of  this 
title,". 

Replace  section  2  of  H.R.  6970  regarding 
the  observer  prcgrcm  and  provision  of  a  re- 
search vessel  with  the  following  section. 

Sec.  4.  Subsection  (d)  cf  Serrion  111  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
use.  -section  1381(d))  Is  amended  to  read 
as  follows: 

(1)  If  the  Secretary  has  reasonable  cause 
to  believe  that  a  commercial  fishing  vessel 
will  engage  in  the  Incidental  taking  of 
marine  mammals  In  the  course  of  com- 
mercial purse  seine  fishing  for  yellowfin  tuna, 
whether  or  not  a  permit  or  certificate  has 
been  issued  to  the  owner  or  cperator  of  said 
vessel  under  section  104  of  this  Act  with 
respect  to  said  taking,  a  dvily  authorized 
agent  of  the  Secretary  may.  after  timely 
notice  to  the  o-A-ner  of  said  vessel,  board  and 
accompany  said  vessel  for  the  purpcse  cf 
conducting  research,  observing  fishing  opera- 
lions,  and  monitoring  for  compliance  with 
the  provisions  of  this  Act  and  regulations 
and  permits  issued  thereunder.  The  Secre- 
tary may  provide  for  the  cost  of  quartering 
and  maintaining  such  agents. 

(2)  The  Secretary  is  authorized  to  place 
observers  aboard  commercial  fishing  ves-sels 
of  foreign  registry  for  the  purpose  of  con- 
ducting research,  observing  fishing  opera- 
tions, and  monitoring  for  compliance  with 
United  States  standards  and  the  provisions 
of  this  Act. 

(3)  Any  commercial  fishing  vefsel  having  a 
carrying  capacity  of  400  tons  or  more  whose 
owner  or  operator  Is  authorized  to  take 
marine  mammals  Incidental  to  commercial 
pur.se  .seine  fishing  for  yellowfin  tuna  under 
a  permit  or  certificate  Issued  under  ssctlon 
104  of  this  Act,  commencing  as  soon  as  Is 
practicable  after  the  date  of  enactment  cf 
this  paragraph  (but  not  later  than  120  days 
thereafter)  and  until  the  close  of  Decem- 
ber 31.  1978.  shall  be  accompanied  on  any 
commercial  fishing  trip  by  a  duly  authorized 
agent  of  the  Secretary  for  the  purposa  of 
conducting  research,  observing  fishing  opera- 
tions, and  monitoring  for  compliance  with 
this  Act  and  with  regulations,  permits, 
and  certificates  Issued  thcrciuider.  After 
Decfmber  31,  1978.  an  agent  shall  accom- 
pany each  such  vessel  unit-js  the  Secretary 
determines  that  the  owner  and  operator  of 
.said  vessel  have  complied  with  all  applicable 
regulations,  permits,  and  certificates  Issued 
under  this  Act  for  at  least  one  year,  are 
likely  to  continue  to  do  so,  and  have  satisfied 
such  additional  standards  of  performance 
as  the  Secretary  shall  establish  by  regulation 
under  section  112.  The  requirements  of  this 
paragraph  and  the  authority  of  the  Secre- 
tary hereunder,  shall  be  in  addition  to  the 
authority  of  the  Secretary  in  paragraph  (1) 
of  this  subsection. 

(4)  Agents  shall  carry  out  the  functions 


referred  to  In  paragraphs  (1)  through  (3)  of 
this  subsection  in  such  manner  as  to 
minimize  Interference  with  fishing  opera- 
tions. No  master,  operator,  owner,  or  crew  of 
any  fishing  vessel  shall  impair,  or  In  any 
way  interfere  with,  the  carrying  out  of  such 
functions  by  any  agent. 

(5)  Each  agent  shall  be  an  Individual  who 
Is 

(A)  an  officer  or  employee  of  the  Depart- 
ment of  Commerce;  or 

(B)  an  officer  or  employee  of  any  other 
Federal  agency  who  may  be  detailed,  en  a 
reimbursable  basis  or  otherwise  to  the  Secre- 
tary for  assignment  as  an  agent. 

Add  a  section  5  as  follows  to  grant  the 
Secretary  avithority  to  charge  permit  fees  to 
reimburse  the  United  States  for  all  or  part  of 
the  cost  of  agents  placed  aboard  fishing  ves- 
sels and  ail  of  the  costs  involved  in  charter- 
ing a  vessel  for  conducting  research  Into  the 
tuna-porpoise  problem. 

Sec.  5.  Subsection  (g)  of  Section  104  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  S  1374(g) )  is  amended  to  read  as  fol- 
lows: 

(1)  The  Secretary  shall  establish  and 
charge  a  reasonable  fee  for  permits  Issued 
under  this  section.  Fees  charged  for  permits 
and  certificates  issued  with  respect  to  the 
incidental  taking  of  marine  mammals  may 
recover  all  or  part  of  the  cost  of  agents  placed 
aboard  such  vessels  tinder  section  111  of  this 
Act  and  shall  recover  the  cost  of  chartering 
one  or  more  commercial  fishing  vessels  to  be 
used  for  such  research  as  the  Secretary  deems 
appropriate.  In  addition,  such  fees  may  be 
established  on  the  basis  of  the  number  and 
kind  of  marine  mammals  authorized  to  be 
killed  or  seriously  Injured,  and  may  provide 
an  Incentive  to  masters,  owners,  operators 
and  crews  of  individual  fishing  vessels  to  re- 
duce the  incidental  taking  of  such  mammals, 
and  In  particular  to  reduce  to  the  maximum 
extent  possible  the  incidental  mortality  and 
serious  injury  of  the  eastern  stock  of  spinner 
dolphin  [stenella  longirostris).  Such  fees 
may  be  returned  in  whole  or  In  part  If  the 
Secretary  determines.  In  his  discretion,  that 
the  return  of  such  fee  or  portion  thereof 
would  further  the  purposes  and  policies  of 
this  Act. 

(2)  All  fees  for  permits  issued  under  this 
section  shall  be  deposited  into  miscellaneous 
receipts  of  the  Treasury. 

Add  a  section  6  as  follows  to  clarify  the 
right  of  the  United  States  to  place  condi- 
tions upon  the  transfer  of  tuna  vessels  to 
foreign  registry  under  Title  46  of  the  United 
States  Code  in  order  to  obligate  the  trans- 
ferees of  such  vessels  to  comply  with  United 
States  standards  with  respect  to  marine 
mammals. 

Sec.  6.  .Section  101  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  §  1371)  Is 
amended  by  adding  a  new  subsection  (d)  as 
follows : 

(d)  In  the  event  that  the  approval  of  the 
Secretary  is  .sought  under  the  provisions  of 
sections  808  and  835  of  Title  46  of  the  United 
States  Code  in  relation  to  a  commercial  Sah- 
ing  vessel  which  has  been  operated  pursuant 
to  a  permit  Issued  under  section  104  of  this 
Act  authorizing  the  taking  of  marine  mam- 
mals Incidental  to  commercial  purse  seine 
fishing  for  yellowfin  tuna  or  which  was  (de- 
signed for  or  Is  capable  of  such  fishing,  such 
approval  shall  not  be  granted  unless  the 
transferee  agrees  to  comply  with  the  United 
States  standards  for  the  Incidental  killing 
and  serious  injuring  of  marine  mammals  and 
to  aUow  observers  approved  by  the  Secretary 
to  board  and  accompany  such  vessel  in  a 
manner  consistent  with  sub.scction  (d)  of 
section  111  of  this  Act  and  a  bond  is  filed 
with  the  Secretary  in  an  amount  and  form 
determined  by  the  Secretary  to  be  necessary 
and  appropriate  to  ensure  performance  of 
such  agreement. 

Add  a  section  7  as  follows  to  Impose  a  new 
financial  reporting  requirement  upon  holders 
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of  permits  to  allow  for  the  assessment  of  the 
economic  Impact  of  the  terms  and  conditlcns 
Imposed  bjr  such  permits: 

Sec.  7.  Section  104  of  the  Marine  Mammal 
Protection  Act  of  1972  (10  tr^S.C.  I  1374)  Is 
amended  by  adding  a  new  subsection  (1)  as 
follows : 

(1)  Any  holder  of  a  permit  allowing  the 
taking  of  marine  mammals  Incidental  to- 
commercial  fishing  operations  for  yellowfin 
tuna  Issued  under  this  section  shall  make 
reports  In  such  form,  at  such  times  and  con- 
taining such  Information  concerning  the  eco- 
nomic Impact  of  the  terms  ana  conditions 
Imposed  by  such  permit  as  the  Secretary  may 
require  by  regulations  Issued  under  section 
112  of  this  Act  and  shall  keep  and  make  avail- 
able to  the  Secretary  such  records  as  may 
be  required  by  the  Secretary  for  the  verifica- 
tion of  such  reports. 

Add  a  section  8  as  follows  to  give  the  Secre- 
tary of  Commerce  and  the  Secretary  of  State 
the  Joint  task  of  commencing  negotiations 
with  foreign  governments  to  effect  essential 
compliance  by  foreign  vessels  fishing  for  tuna 
with  the  provisions  of  the  Marine  Mammal 
Protection  Act: 

Sec.  8.  Section  108  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  V.S.C.  {  1373)  is 
amended  by  adding  a  new  subsection  (c)  as 
follows : 

(c)  Additionally,  the  Secretary  and  the 
Secretary  of  State  are  directed  to  commence 
bilateral  negotiations  Immediately  with  all 
foreign  governments  which  are  engaged  In. 
or  which  have  persons  or  companies  engaged 
In.  commercial  yellowfin  tuna  operations 
which  result  In  the  Incidental  taking  of  ma- 
rine mammals,  and  further  to  commence  ne- 
gotiations within  the  Inter-American  Tropi- 
cal Tuna  Commission,  to  make  provision  no 
later  than  January  1,  1978  to  effect  essential 
compliance  with  the  provisions  of  this  Act 
and  the  regulations  prescribed  thereunder 
Including  the  placement  of  observers  aboard 
commercial  fishing  vessels.  The  Secretary  and 
the  Secretary  of  State  are  further  directed  to 
request  the  Director  of  Investigations  of  the 
Inter-American  Tropical  Tuna  Commis.iion 
to  make  recommendations  to  all  member  na- 
tions of  the  Commission  as  soon  a.-,  is  prac- 
ticable as  to  the  utilization  of  methods  and 
gear  devised  under  subsection  (a)  of  this 
section. 

The  Office  of  Management  and  Budget  has 
advised  us  that  submls.slon  of  this  report  to 
the  Congress  Is  in  accord  with  the  Presidents 
program. 

Sincerely, 

JOANH-A  M.  KREPS. 


May  17,  1977 


tlons.  Including  the  universal  stock  tick- 
er, the  carbon  telephone  transmitter,  the 
phonograph,  the  first  practical  incandes- 
cent lamp,  a  kinetographlc  camera,  the 
magnetic  ore  separator,  the  storage  bat- 
tery, and  a  dictating  machine.  "Hie  bril- 
liance of  EdLson's   inventions  was   ex- 
ceeded only  by  hk  perseverance  in  seeing 
them  through  to  their  practical  applica- 
tion. He  was  interested  in  devices  which 
could  be  mass  produced,  and  distributed 
widely  and  cheaply.  His  work  is  refiected 
In  countless  consumer  items  in  use  today. 
In  1928.  the  Congress  awarded  Edison 
a  gold  medal  "for  development  and  ap- 
plication of  inventions  that  have  revolu- 
tionized civilization  in  the  last  century." 
The  resolution  I  am  introducing  today 
would  commemorate  the  anniversary  of 
one  of  his  most  significant  Inventions,  by 
designating     the     year     1979     as     the 
"Thomas  A.  Edison  Centennial  Year."  To 
plan  and  coordinate  appropriate  observ- 
ances and  activities,  the  resolution  would 
establish  a  "Thomas  A.  Edison  Centen- 
nial    Commission."     The     Commission 
would  be  comoosed  of  20  members,  in- 
cluding 11  ex  ofBcio  members,  and  9  pub- 
lic  members   to   be   appointed   by   the 
President.     The     Commission's     offices 
would  be  located  at  the  Edison  National 
Historic  Site  in  West  Orange,  N.J. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  printed 
at  this  point  in  the  Record. 

There  being  no  obiection.  the  .loint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  54 


Mr.  WmJAMS  (for  himself  and 
Mr.  Case)  : 
Senate  Joint  Resolution  54.  A  Joint 
resolution  to  designate  the  year  1979  as 
the  Thomas  A.  Edison  Centennial  Year 
and  to  establish  the.  Thomas  A.  Edison 
Centennial  Commission;  to  the  Com- 
mittee on  the  Judiciary. 

THE  THOMAS  A.  EDISON  CFWTENNIAL 

Mr.  WILLIAMS.  Mr.  Piesident.  Octo- 
ber 21.  1979.  will  mark  the  100th  anni- 
versary of  Thomas  Edison's  invention  of 
the  first  practical  incandescent  electric 
lamp.  To  commemorate  this  historic  "an- 
niversary of  light."  i  am  today  Introduc- 
ing a  joint  resolution,  along  with  my 
distinguished  colleague  from  New  Jer- 
wy  fMr.  Case)  .  Congressman  Edward  J 
Patten  introduced  an  Identical  resolu- 
tion in  the  House  yesterdav. 

Thomas  Edison  was  probably  the  most 
prolific  inventor  in  our  Nation's  hi.<:tory 
Installmg  his  own  laboratory  at  the  age 
of  10  he  developed  an  early  interest  In 
chemistry.  At  16.  he  began  inventing  te- 
legraphy devices,  and  went  on  to  origi- 
nate and  perfect  a  wide  range  of  inven- 


ResoUed  by  Vie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  October  21.  1979,  will  mark  the 
100th  anniversary  of  the  Invention  by 
Thomas  A.  Edl«on  of  the  first  practical  In- 
candescent electric  lamo: 

Whereas  the  career  of  Thomas  E.  Edison 
has  enhanced  the  lives  of  United  States  citi- 
zens and  of  millions  of  peoole  throughout 
t'le  world  by  his  manv  inventions.  Including 
the  Dhonopraoh,  the  motion  oicture  camera' 
the  universal  stock  ticker,  the  storage  bat- 
tery, the  magnetic  ore  separator,  the  Hores- 
cent  lamp,  and  the  miner's  lamn; 

Whereas  many  of  the  oower  and  com- 
munications canabllitles  exl«tlne  todav  are 
a  reflection  of  the  work  and  dedication  of 
Thomas  A.  Edison:  and 

Whereas  the  «»enliis  of  Thomas  A.  Edison 
has  helped  dceloo  the  modern  technological 
era  en  loved  by  the  world  today:  Now.  there- 
fore, be  it 

Resol'-ed  by  the  Senate  a^d  House  of  Ren- 
rese^tatii-es  of  the  United  States  of  America 
in  Congress  assembled, 

THOMAS    A.    EDISON    CFNTENNIAL    TEAR 

Section  1.  The  President  Is  authorized  ar.d 
requested  to  Isene  a  nroclamatlon  deslpnat- 
In"  the  veir  1979  as  '-Thomas  A.  Edison  Cen- 
tennial Year"  in  reoo<»nitlon  of  the  comple- 
tion by  Thomas  A.  Edlcon  of  his  Invention  of 
the  first  nrnctlcnl  Incandescent  electric  lamp 
on  October  21.  1879. 

ESTABLISHMENT    OF    COMMISSION 

Sec.  2.  There  Is  establi«hed  a  commission 
which  shall  be  desl-nated  as  the  "Thomas 
A.  Edison  Centennial  Comml.sslon'  (herein- 
after in  this  loint  resolution  referred  to  as 
the  "Commission"). 

rUNCTIONS    OF    THE    COMMISSION 

Src.  3.  The  functions  of  the  CommLsslon 
shall  be — 

(1)  to  prepare  a  program  to  observe  the 
Thomas  A  Edison  Centennial  Year  and  to 
plan,    encourage,    develop,    and    coordinate 


observances    and    activities    In    connecUon 
with  such  program; 

(2)  to  consider,  in  preparing  Its  program, 
any  plans  or  programs  developed  by  State 
or  local  public  agencies  or  private  organiza- 
tions, m  connection  with  the  Thomas  A  Edi- 
son Centennial  Year,  and  to  consult  with 
representatives  from  such  agencies  or  or- 
ganizations to  coordinate  such  plans  or  pro- 
grams; *^ 

(3)  to  initiate  the  development  of  publi- 
cations, documentary  and  bibliographic 
projects,  conferences,  seminars,  and  public 
programs  in  connection  with  the  Thomas  A 
Edison  Centennial  Year,  and  to  encourage 
and  coordinate  similar  activities  by  Sta-e 
and  local  public  agencies  and  private  or- 
ganizations. 

(4)  to  recommend,  encourage,  and  coordi- 
nate commemorations  of  specific  events  and 
the  Issuance  of  commemorative  coins,  med- 
als, stamps,  and  other  memorials,  pertaining 
to  the  career  and  achlevemente  of  Thomas 
A.  Edison. 

(5)  to  encourage  efforts  to  preserve  and 
develop  historic  sites  pertaining  to  the  ca- 
reer and  achievements  of  Thomas  A.  Edison 
and  to  consult  with  the  Secretary  of  the  In- 
terior and  other  appropriate  officials  in  con- 
nection with  such  efforts; 

(6)  to  encourage  and  coordinate  efforts  to 
develop  scholarly  works,  exhibitions,  publi- 
cations, and  educational  programs  pertain- 
ing to  the  career  and  achievements  of  Thom- 
as A.  Edison  and  to  consult  the  Smithsonian 
Institution,  the  Library  of  Congress,  the  Na- 
tional Science  Foundation,  the  National  En- 
dowment for  the  Arts  and  Humanities,  the 
National  Archives,  and  the  National  Histori- 
cal Publications  and  Records  Commission  In 
connection  with  such  efforts;   and 

(7)  to  encourage  and  coordinate  efforts  to 
compile  and  publish  the  papers  of  Thomas  A 
Edison. 

MEMBERSHIP 

Sec.  4.  (a)  Ncmbek  and  Appointment  — 
Tlie  Commission  shall  be  composed  of  20 
members  as  follows : 

(1)  the  Secretary  of  the  Interior; 

(2)  the  Secretary  of  Commerce: 

(3)  the  Secretary  of  Health.  Education 
and  Welfare; 

(4)  The  Librarian  of  Congress: 

(5)  the  Secretary  of  the  Smithsonian  In- 
stitution; 

(6)  the  Archivist  of  the  United  States: 

(7)  the  Chairman  of  the  National  Endow- 
nient  for  the  Arts; 

(8)  the  Chairman  of  the  National  Endow- 
ment for  the  Humanities; 

(9)  the  Director  of  the  National  Science 
Foundation; 

(10)  the  Executive  Director  of  the  National 
Historic  Publications  and  Records  Commis- 
sion; 

(11)  the  Director  of  the  National  Park 
Service;  and 

(12)  nine  Individuals  to  be  appointed  by 
the  President  within  60  days  after  the  dp.te 
of  the  enactment  of  this  Joint  resolution — 

(A^  who  are  not  officers  or  employees  of 
anv  Federal  or  State  government  or  local  unit 
of  peneral  government. 

(B)  who  are  quallfi»d  to  serve  on  the  Com- 
mission bv  virtue  of  their  eHucntion.  train- 
ing, or  exoerlence  In  the  field  of  academics, 
business,  or  science  and  by  virtue  of  their 
k'^o-A-ledee  with  regard  to  the  career  ar.d 
achievements  of  Thomns  A.  Ef'lson,  and 

(C\   rot  more  than  five  of  whom  shall  be 
of  the  same  political  party. 
A  vacancv  In  the  Commission  .shall  b"  filled 
In  the  manner  In  which  the  original  appoint- 
ment was  made. 

(b)  Continuation  of  Membership. — Tf  any 
member  of  the  Commission,  who  was  ap- 
pointed to  the  Commission  as  an  "officer  or 
employee  of  the  Federal  Government,  leaves 
that  office,  or  If  anv  member  of  the  Commis- 
sion, who  was  aonolnted  from  Individuals 
who  are  not  officers  or  employees  of  any  gov- 
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ernment.  becomes  an  officer  or  employee  of 
a  government,  he  may  continue  as  a  member 
of  the  Commission  for  not  longer  than  the 
30-day  period  beginning  on  the  date  he 
leaves  such  office  or  becomes  such  an  officer 
or  employee,  as  the  case  may  be. 

(c)  Terms. — The  members  of  the  Com- 
mission shall  be  appointed  for  the  life  of 
the  Cqmnilssion. 

(d)  Pat  and  Travxl  Expenses. — ^The  mem- 
bers of  the  Commission,  shall  receive  no 
compensation  for  their  services  as  such,  but 
members  of  the  Commission  who  are  offi- 
cers or  employees  of  the  Government  shall 
be  allowed  necessary  travel  expenses  In  ac- 
cordance with  section  5702  of  title  5.  United 
States  Code,  and  members  of  the  Conimls- 
Blon  appointed  by  the  President  pursuant  to 
section  3(a)  (12)  of  this  Joint  resolution 
shall  be  allowed  necessary  trarel  expenses 
as  authorized  by  section  5703  of  such  title. 

(e)  Quorum. — 5  members  of  the  Commis- 
sion appointed  by  the  President  pursuant  to 
section  3(a)  (12)  of  this  Joint  resolution 
shall  constitute  a  quorum. 

(f)  Chaibman. — The  Chairman  of  the 
Commission  shall  be  designated  by  the 
President  from  those  members  of  the  Com- 
mission appointed  by  the  President  pur- 
suant to  section  3(a)  (12)  of  this  Joint 
resolution. 

(g)  Meetings. — The  Commission  shall 
meet  quarterly.  Additional  meetings  may  be 
called  by  the  Chairman  or  by  a  quorum  of 
the  Commission. 

(h)  Offices.— The  offices  of  the  Commis- 
sion shall  be  located  at  the  site  In  West 
Orange,  New  Jersey,  designated  as  the  Edison 
National  Historic  Site  by  the  Act  of  Septem- 
ber 5,  19G2  (Public  Law  87-628;  76  Stat. 
428). 

director  and  staff  op  commission;  experts 
and  consultants 
Sec.  6.  (a)  Director. — The  Commission 
shall  have  a  Director  who  shall  be  appointed 
by  the  Chairman,  with  the  pdvlce  of  the 
members  of  the  Commission,  and  whose  pay 
may  be  fixed  by  the  Chairman  subject  to 
subsection  (c). 

(b)  Staff. — Subject  to  such  rules  a.s  may 
be  adopted  by  the  Commission,  the  Director 
may  appoint  not  more  than  10  Individuals  as 
staff  personnel  and  may  fix  the  pay  of  such 
personnel  subject  to  subsection  (c) . 

(c)  Compensation  and  Applicabilitt  op 
Civn.  Service  Laws. — The  Director  and  staff 
of  the  Commission  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  without 
regard  to  the  provisions  of  chapter  61  and 
subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General 
Schedule  pay  rates,  except  that — 

(1)  the  Director  may  not  be  paid  basic 
pay  at  a  rate  In  excess  of  the  maximum 
armual  rate  of  basic  pay  then  payable  for 
03-15  of  the  General  Schedule  under  section 
5332  of  such  title,  and 

(2)  members  of  the  staff  (other  than  the 
Director)  may  not  be  paid  basic  pay  at  a  rate 
In  excess  of  $30,000  per  year. 

(d)  Experts  and  Consultants. — The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  to  the  same  extent  as  Is  au- 
thorized by  section  3109(b)  of  title  5.  United 
States  Code,  but  at  rates  for  Individuals  not 
to  exceed  the  dally  equivalent  of  the  maxi- 
mum annual  rate  of  basic  pay  then  payable 
for  grade  G3-15  of  the  General  Schedule 
under  section  5332  of  such  title. 

POWERS    op    COMMISSION 

Sec  6.  (a)  Cooperation  of  Other  Agen- 
cies.— The  Commission  may  consult  and 
seek  advice  and  assistance  from  appropriate 
Federal  departments  and  agencies.  Such  Fed- 
eral departments  and  agencies  are  authorized 
and  requested  to  cooperate  with  the  Com- 
mission In  carrying  out  the  purposes  of  this 
Joint  resolution. 

(b)   Gifts. — The  Commission  may  accept, 


use,  and  dispose  of  gifts  or  donations  of  mon- 
ey or  property. 

(c)  Supplies  and  Support  Services, — The 
Commission,  to  such  extent  as  it  finds  to  be 
necessary,  may  procure  supplies,  services, 
and  property;  make  contracts;  and  expend 
In  furtherance  of  this  Joint  resolution  funds 
appropriated,  donated,  or  received  in  pur- 
suance of  such  contracts.  The  Administrator 
of  General  Services  shall  provide  to  the 
Commission  on  a  reimbursable  basis  such 
administrative  support  services  as  the  Com- 
mLsslon may  request. 

(d)  Mails. — The  Commission  may  use  the 
United  States  malls  In  the  same  manner  and 
upon  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

reports 

Sec.  7.  The  Commission  shall  transmit  to 
the  President  and  to  each  House  of  Congress 
Interim  reports  not  later  than  I  year  after 
the  date  on  which  appropriations  are  first 
made  under  this  Joint  resolution  and  annu- 
ally thereafter  during  the  life  of  the  Com- 
mission and  sliali  transmit  a  final  compre- 
hensive report  to  the  President  and  to  each 
House  of  Congress  not  later  than  Septem- 
ber 30,  1980.  Each  report  shall  Include  a  de- 
tailed htatement  of  the  accomplishments  of 
the  Commission  during  the  period  of  time 
covered  by  such  report  and  recommenda- 
tions for  such  legislation  or  administrative 
actions  as  the  Commission  deems  appropri- 
ate. 

termination 

Sec.  8.  The  Commission  shall  cease  to  exist 
on  September  30,  1980.  In  connection  with 
the  termination  of  the  Commission,  any  pa- 
pers of  the  Commission  may  be  transferred 
by  loan  or  gift  to  such  public  or  private 
agency  or  agencies  as  the  Commission  deems 
appropriate  (subject  to  subchapter  II  of 
chapter  5  of  title  5,  United  States  Code), 
any  unexpended  funds  of  the  Commission 
then  remaining  shall  be  covered  into  the 
Treasury  as  miscellaneous  receipts,  and  any 
property  acquired  by  the  Commission  then 
remaining  shall  be  disposed  of  by  the  Gen- 
eral Services  Administration  as  excess  or  sur- 
plus property. 

ALTKOP.IZ.'.TIONS   OF   APPROPRIATIONS 

Sec  9.  There  Is  authorized  to  be  appro- 
priated not  to  exceed  S500,0C0  for  each  of 
the  fiscal  years  1978,  1979,  and  1980  to  carry 
out  the  purposes  of  this  Joint  resolution. 


ADDITIONAL  COSPONSORS 


E.    II 

At  the  request  of  Mr.  McClellan.  the 
Senator  from  Oregon  fMr.  Packwood) 
was  added  as  a  cosponsor  of  S.  11,  to  pro- 
vide for  the  appointment  of  additional 
district  court  judges. 

S.    76 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Idaho  (Mr.  McClure)  and  the 
Senator  from  Michigan  (Mr.  Riegle) 
were  added  as  cosponsors  of  S.  76,  a  bill 
to  amend  title  XVni  of  the  Social'  Secu- 
rity Act  to  authorize  a  payment  under 
the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors. 

S.    77 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Minnesota  (Mr.  HuMrn- 
REY)  was  added  as  a  cosponsor  of  S.  77, 
to  amend  the  Social  Security  Act. 

6.    5SS 

At  the  request  of  Mr.  Ribicoff.  the 
Senator  from  Maine  (Mr.  Muskie)   has 
been  added  as  a  cosponsor  of  S.  555,  the 
Public  Officials  Integrity  Act  of  1977. 
B.  es4 

At  the  request  of  Mr.  Brooke,  the 
Senator  from  Massachusetts  (Mr.  Ken- 


nedy) was  added  as  a  cosponsor  of  S.  664, 
the  Young  Families'  Housing  Act. 

S.    6>4 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Maine  (Mr.  Muskie)  was 
added  as  a  cosponsor  of  S.  694,  to  ad- 
just the  status  of  Indochinese  refugees 
to  that  of  lawful  permanent  residents 
of  the  United  States. 

5.  708 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes),  the 
Senator  from  Alabama  (Mr.  Sparkuan), 
the  Senator  from  Maine  (Mr.  Mvskxe), 
and  the  Senator  from  Florida  (Mr. 
Stone)  were  added  as  cosponsors  of  S. 
708,  to  amend  title  XVIH  of  the  Social 
Security  Act  to  provide  payment  for 
ruial  health  clinic  services. 

6.  834 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici)  and  the  Senator  from  Arizona 
(Mr.  Gold  WATER)  were  added  as  cospon- 
sors of  S.  834,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  permit  a 
taxpayer  to  deduct,  or  to  claim  a  credit 
for,  amounts  paid  as  tuition  to  provide 
education  for  himself,  his  spouse,  or  for 
his  dependents. 

8.   987 

At  the  request  of  Mr.  .Vnoehsoic,  the 
Senator  from  California  (Mr.  C^raw- 
STON)  was  added  as  a  cosponsor  of  S. 
987,  to  amend  the  Immigration  and  Na- 
tionality Act. 

S.    1021 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Iowa  (Mr.  Cxxlver)  ,  the  Sen- 
ator from  Massachu-setts  (Mr.  Ken- 
nedy), the  Senator  from  South  Dakota 
(Mr.  Abourezk^  the  Senator  from  Ohio 
(Mr.  MetzenbattmI  ,  and  the  Senator 
from  Arizona  (Mr.  DeConcini)  were 
added  as  cosponsors  of  S.  1021,  a  bill  to 
extend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

S.    1080 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  Mexico  (Mr.  Doue- 
Nici)  was  added  as  a  cosponsor  of  S.  1080, 
to  provide  for  voluntary' citizen  financ- 
ing for  the  arts  and  education. 

S.    1137 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN)  was  added  as  a  cosponsor  of  S.  1137, 
to  amend  the  Internal  Revenue  Code. 

S.    1295 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen)  was 
added  as  a  cosponsor  of  S.  1295,  to  reform 
the  food  stamp  program. 

S.    1310 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen)  was 
added  as  a  cosponsor  of  S.  1310.  provid- 
ing for  the  Installation  of  a  teletypewriter 
In  the  Capitol. 

8.   13S0 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Alaska  (Mr.  Oravil)  was 
added  as  a  cosponsor  of  S.  1360,  to  estab- 
lish an  Advisory  Committee  on  timber 
saler  procedures. 

S.    1379 

At  the  request  of  Mr.  Sasser.  the  Sen- 
ator from  South  Carolina  (Mr.  Rol- 
lings), the  Senator  from  Minnesota  (Mr. 
Anderson),  and  the  Senator  from  Ver- 
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mont  (Mr.  Leahy)  were  added  as  co- 
sponsors  of  S.  1379.  the  Taxpayer  As- 
sistance Fairness  Act. 

8.    1383 

At  the  request  of  Mr.  McClellan,  the 
Senator  from  Louisiana  (Mr.  Long)  was 
added  as  a  cosponsor  of  8.  1382,  to  es- 
tablish rational  criteria  for  the  Impasl- 
tion  of  the  sentence  of  death,  and  for 
other  purposes. 

B.    138S 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  New  Mexico  (Mr.  Schmitt)  was 
added  as  a  cosponsor  of  S.  1385,  to 
amend  title  XVIII  of  the  Social  Security 
Act. 

S.    1392 

At  the  request  of  Mr.  Ribicoff,  tlie 
Senator  from  Vermont  <Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  1392.  relating 
to  the  early  and  periodic  screening, 
diagnosis,  and  treatment  program. 


SENATE  RESOLUTION  174— ORIG- 
INAL RESOLUTION  REPORTED 
RELATING  TO  THE  CONSIDERA- 
TION OP  S.  1442 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr,    HATHAWAY,    from    the    Select 
Committee  on  Small  Business,  reported 
the  following  original  resolution: 
8.  Bes.    174 

Resolved,  That  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  are  waived  vi^lth  respect  to  S.  1442,  a  bill 
which  Includes  a  title  to  reform  disaster 
relief  procedures  In  the  Small  Business 
Administration. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


8.    1420 

At  the  request  of  Mr.  McOovern,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Minnesota  (Mr. 
Humphrey),  the  Senator  from  Michigan 
(Mr.  Riecle),  and  the  Senator  from 
Minnesota  (Mr.  Anderson)  were  added 
as  cosponsors  of  S.  1420,  the  National 
School  Lunch  Act  and  Child  Nutrition 
Act  Amendments  of  1977. 

B.    143S 

At  the  request  of  Mr.  Case,  the  Senator 
from  Minnesota  (Mr.  Humphrey)  was 
added  as  a  cosponsor  to  S.  1436.  to  au- 
thorize the  Secretar>-  of  Agriculture  lo 
prohibit  the  availability  of  so-called  junk 
food  in  food  service  areas  during  the 
time  meals  are  served  to  children  under 
the  Child  Nutrition  Act  of  1966  and  the 
National  School  Lunch  Act.  ; 

8.    14T1 

At  the  request  of  Mr.  Packwood.  the 
Senator  from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  S.  1471.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  with  respect  to  contributions  to 
candidates  for  public  ofSce. 

S.    1479 

At  the  request  of  Mr.  Church,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) was  added  as  a  cosponsor  of  S. 
1479,  to  amend  the  Social  Security  Act. 

s.  i4e»- 
At  the  request  of  Mr.  Packwood,  the 
Senator  from  Alabama  (Mr.  Bparkman) 
and  the  Senator  from  South  Dakota  (Mr. 
Abourezk)  were  added  as  cosponsors  of 
S.  1495,  to  provide  grants  for  the  con- 
struction  of  blkeways. 

SENATE  JOINT  KESOLUTION  33 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  33,  to  restore  the  Medal  of 
Honor  to  Dr.  Mary  Edwards  Walker. 

SENATE    JOINT    RESOLXmON    43 

At  the  request  of  Mr.  Church,"  the 
Senator  from  New  York  (Mr.jAvrrs)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resohitlon  48.  relating  to  a  White  House 
Conference  on  Aging. 


SURFACE    MINING    CONTROL    AND 
RECLAMATION  ACT  OF  1977— S.  7 

AMENDMENTS     NOS.     275     THROUGH     278 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JOHNSTON.  Mr.  President,  today 
I  am  submitting  four  proposed  amend- 
ments to  S.  7,  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977.  The 
four  amendments  seek  to  correct  what  I 
believe  to  be  deficiencies  in  the  bill  as 
reported  by  the  Energy  and  Natural  Re- 
sources Committee.  The  amendments  are 
as  follows : 

AMENDMENT   NO.    87  5— ALLUVIAL   VALLEY   FLOOR 
AMENDMENT 

This  amendment  deletes  section  410 
(b)  (5)  and  proposes  substitute  language 
for  that  paragraph.  Paragraph  5  pro- 
vides for  the  protection  of  water  re- 
sources and  certain  agiicultural  lands 
in  alluvial  valleys  west  of  the  one-hun- 
dredth meridian.  My  problem  with  the 
provision  in  the  bill  is  that  it  contains 
such  ambiguous  terms  as  "significant  to 
the  practice  of  farming"  and  "potential 
farming  or  ranching  operations  If  such 
operations  are  significant  and  economi- 
cally feasible."  My  amendment  protects 
the  water  resources  during  and  after 
mining  and  provides  that  mining  may 
not  be  done  when  the  value  of  the  coal 
to  be  mined  Is  less  than  100  times  more 
valuable  than  the  farming  and  ranch- 
ing products  which  would  be  produced 
by  the  land  during  the  time  the  acreage 
Is  out  of  production  due  to  the  mining 
activities. 

AMENDMENT    NO.    276 — SURFACE    OWNER 
COMPENSATION     AMENDMENT 

This  amendment  deletes  section  515 
and  inserts  in  lieu  thereof  a  new  section 
515.  Section  515  as  reported  by  the  com- 
mittee allows  landowners  who  own  the 
land  which  lies  over  federally  owned  coal 
deposits  to  block  production  of  the  Fed- 
eral coal  by  withholding  their  consent  to 
allow  the  mining  operator  to  enter  their 
land.  My  amendment  would  treat  the 
land  owner  generously,  but  would  not  al- 
low him  to  block  production  of  the  fed- 
erally owned  coal. 

AMENDMENT      NO.      277 EXCLUSIVE      STATE 

JURISDICTION      AMENDMENT 

This  amendment  proposes  the  addi- 
tion of  a  new  subsection  429  which  will 
allow  a  State  to  retain  exclusive  State 


Jurisdiction  over  surface  coal  mining  op- 
erations. The  amendment  allows  a  State 
to  retain  its  law  or  enact  a  law  which 
meets  or  exceeds  the  surface  mining 
standards  embodied  in  section  415  and 
416  of  the  reported  bill. 

AMENDMENT    NO.     278 COAL    PIPELINE    ACT    OP 

1977 

This  amendment  adds  a  new  title  VI 
to  the  bill,  which  title  would  be  Identical 
to  S.  707  which  I  introduced  earlier  this 
year.  The  amendment  would  grant  the 
power  of  eminent  domain  to  coal  slurry 
pipeline  companies  which  have  been 
granted  a  certificate  of  convenience  and 
necessity  by  the  Secretary  of  Interior. 
The  bill  does  not  affect  water  rights,  the 
Jurisdiction  over  which  remains  with  the 
individual  States  or  other  governmental 
units  which  now  have  jurisdiction  over 
those  rights. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  amendments  be  printed 
in  the  Record  at  this  point  so  that  my 
colleagues  may  study  the  amendments 
prior  to  consideration  of  S.  7. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows : 


Amendment  No.  275 

On  page  207,  strike  all  of  lines  1  through  21 
and    Insert   In    lieu    thereof   the   following: 

"(5)  the  proposed  surface  coal  mining 
operation.  If  located  west  of  the  one 
hundredth  meridian  west  longitude,  would 
not  Interrupt,  discontinue  or  prevent  farm- 
ing on  alluvial  valley  floors  unless: 

(a)  throughout  the  surface  mining  opera- 
tion, upstream  and  downstream  ground  and 
surface  water  flows  In  these  alluvial  valley 
floors  are  maintained  so  as  not  to  Impair 
existing  rights  of  other  water  users;   and 

(b)  during  and  after  the  reclamation  proc- 
ess, the  essential  hydrologlc  functions  of 
the  area  is  preserved  without  materially 
damaging  the  quantity  and  quality  of  surface 
and  ground  water  systems  that  supply  these 
valley  floors  and 

(c)  the  total  value  of  the  coal  mined  by 
the  surface  mining  operation  would  exceed, 
by  a  ratio  of  100  to  1.  the  total  value  of  the 
farming  or  ranching  products  that  would  be 
produced  from  said  acreage  while  out  of 
production  as  a  result  of  the  mining 
activity. 

(6)  Paragraph  (5)  shall  not  affect  those 
surface  coal  mining  operations  located  within 
or  adjacent  to  alluvial  valley  floors  which  In 
the  year  preceding  the  enactment  of  this 
Act  were  engaged  In  the  commercial  pro- 
duction of  coal,  or  which  had  obtained  prior 
to  January  4,  1977,  specific  permit  approval 
by  the  state  regulatory  authority  to  conduct 
surface  coal  mining  operations  within  said 
Blluuvlal  valley  floors,  or  for  which  sub- 
stantial financial  and  legal  commitment  had 
been  made." 

Amendment  No.  276 

On  page  303,  line  21,  strike  all  of  Section 
615  and  Insert  In  lieu  thereof  a  new  Section 
515  as  follows: 

"Section  515.  (a)  The  provisions  and  pro- 
cedures specified  In  this  section  shall  apply 
where  coal  owned  by  the  United  States  under 
land  the  siu-face  rights  to  which  are  owned 
by  a  surface  owner  as  defined  In  this  section 
Is  to  be  mined  by  methods  other  than  under- 
ground mining  techniques. 

(b)  Any  coal  deposits  subject  to  this  sec- 
tion shall  be  offered  for  lease  pursuant  to 
section  2(a)  of  the  Mineral  Leasing  Act  of 
1920  <30  T7.S.C.  201a) ,  except  that  no  award 
shall  be  made  by  any  method  other  than 
competitive  bidding. 
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(c)  Prior  to  placing  any  deposit  subject 
to  this  section  in  a  leasing  tract,  the  Secre- 
tary shall  give  to  any  surface  owner  whose 
land  Is  to  be  Included  In  the  proposed  leas- 
ing tract  actual  written  notice  of  his  Inten- 
tion to  place  such  deposits  under  such  land 
In  a  leasing  tract. 

(d)  The  Secretary  shall  not  approve  any 
nUnlng  plan  pursuant  to  this  Act  vmtll  the 
appraised  value  of  the  surface  owner's  in- 
terest has  been  tendered  In  accordance  with 
the  provisions  of  subsection  (e).  Upon  such 
tender  and  upon  approval  of  the  mining 
plan,  the  lessee  may  enter  and  commence 
mining  operations  whether  or  not  the  de- 
termination of  value  of  the  surface  owners 
Interest  Is  subject  to  Judicial  review  as  pro- 
vided in  this  section. 

(e)  Tender  of  the  appraised  value  of  the 
surface  owner's  interest  shall  occur  when: 

(1)  The  lessee  and  the  surface  owner  agree 
on  an  nn^cur.t  and  method  of  compensation 
for  the  surface  owner's  Interest,  v/hether  or 
not  the  amount  of  compensation  is  fixed  In 
accordance  with  the  provisions  of  subsection 
(f),  and  the  surface  owner  has  given  the 
Secretary  written  consent  for  the  lessee  to 
enter  and  commence  surface  mining  opera- 
tions; or 

(2)  The  lessee  has  deposited  the  appraised 
value  of  the  surface  owner's  interest  In  the 
United  States  dUtrlct  court  for  the  locality 
In  which  the  leasing  tract  Is  located.  At  any 
time  after  the  appraised  value  of  the  surface 
owner's  interest  Is  deposited  In  the  court 
and  up:!n  execution  by  the  surface  owner 
and  the  lessee  of  a  final  settlement  of  their 
rights  under  this  section,  the  surface  owner 
shall  be  entitled  to  withdraw  from  the  regis- 
try of  the  court  the  full  amount  of  the 
deposit. 

(f)  For  purposes  of  thU  ssctlon,  the  term 
"appraised  value  of  the  surface  owner's  In- 
terest" means  the  value  of  the  surface 
owner's  Interest  fixed  by  the  Secretary  based 
on  appraisals  made  by  three  appraisers.  One 
such  appraiser  shall  be  appointed  by  the 
Secretary,  one  appointed  by  the  surface 
owner  concerned,  and  one  appointed  Jotatly 
by  the  appraisers  named  by  the  Secretary 
and  such  surface  owner.  In  computing  the 
value  of  the  surface  owners  interest,  the  ap- 
praisers shall  fix  and  determine: 

(1)  the  difference  between  the  fair  market 
value  of  the  surface  esute.  computed  with- 
out reference  to  the  value  of  the  underlying 
coal.  Immediately  before  mining  is  to  com- 
mence, and  what  said  fair  market  value  Is 
reasonably  expected  to  be  Immediately  after 
mining  and  associated  activities  have  been 
completed; 

(2)  the  net  Income  the  surface  owner  can 
be  expected  to  lose  as  a  result  of  the  surface 
mining  operation  during  the  two  years  im- 
mediately following  apnroval  of  the  mining 
plan;  provided,  however,  that  if  mining  end 
associated  activities  are  reasonably  expected 
to  be  completed  within  a  shorter  period  of 
time,  then  said  net  Income  shall  be  com- 
puted only  for  that  shorter  period  of  time; 

(3)  the  cost  to  the  surface  owner  for  re- 
location or  dislocation  during  the  mining 
and  reclamation  process;  and 

(4)  any  other  damage  to  the  surface 
caused  or  rea.sonably  anticipated  to  be 
caused  by  the  surface  mining  and  reclama- 
tion operations. 

(g)  For  the  purpose  of  this  section  the 
term  "surface  owner"  means  the  natural 
person  or  persons  for  corporation,  the  major- 
ity stock  of  which  Is  held  by  a  person  or  per- 
sons who  meet  the  other  requirements  of 
this  section)  who: 

(1)  hold  legal  or  equitable  title  to  the 
land  surface;  and 

(2)  have  their  principal  place  of  residence 
on  the  land;  or  personally  conduct  farming 
or  ranching  operations  upon  a  farm  or  ranch 
unit  to  be  affected  by  surface  coal  mining 
operations;  or  receive  directly  a  significant 


portion  of  their  income,  if  any,  from  such 
farming   or  ranching   <9eratlons. 

(h)  The  United  States  district  court  for 
the  locality  in  which  the  leasing  tract  is 
located  sliall  have  exclusive  Jurisdiction  to 
review  the  determination  of  the  value  of  the 
surface  owners  Interest  made  pursuant  to 
this  section. 

( 1 )  This  section  shall  not  apply  to  Indian 
lands. 

Amendment  No.  277 

On  page  284,  line  6.  Insert  a  new  subsection 
429  as  follows: 

429(a).  Notwithstanding  any  other  pro\'l- 
Blon  of  this  Act,  any  SUte  which  has,  on  the 
date  of  enactment  of  this  Act,  an  existing 
program  regulating  surface  coiU  mining  op- 
erations may  eloct  to  retain  exclusive  State 
Jurisdiction  over  the  regulttion  of  surface 
coal  mining  and  reclamation  operations  tak- 
ing place  on  lauds  within  the  Sfcte  by  Incor- 
porating In  State  law  standard-s  which  are 
equal  to  or  more  stringent  than  the  Environ- 
mental Protection  Performance  Standards  of 
sections  415  and  416. 

(1)  If  a  State  so  elects.  It  shaU  notify  the 
Secretary  within  135  days  after  enactment 
of  this  Act.  Pending  final  determination  by 
the  Secretary  pursuant  to  this  section  (In- 
cluding Judicial  review),  the  State  shall  ap- 
piy  and  Insure  compliance  with  subsections 
402  (a),  (b)  and  (c). 

(2)  Such  environmental  performance 
standards  shall  be  Incorporated  Into  State 
law  within  24  months  after  enactment  of 
the  Act. 

(3)  The  Secretary  shall  hold  a  public  hear- 
ing In  the  State  as  soon  after  such  standards 
are  incorporated  into  sUte  law  to  determine 
if  the  eavlronmeiUal  performance  standards 
are  equal  to  or  more  stringent  than  the 
standards  in  sections  415  and  416. 

(4)  If  the  Secretary  finds  that  the  State 
standards  are  not  equal  to  or  more  stringent 
than  the  standards  In  sections  415  and  416. 
he  shall  recommend  to  the  SUte  what  con- 
forming changes  are  nec&ssary  and  shall  af- 
ford such  State  an  appropriate  period  of  time 
to  enact  conforming  amendments  but  In  no 
event  shall  such  period  exceed  adiournment 
sine  die  of  the  r.ext  full  session  of  the  State 
legislature  to  occur  after  such  findhig.  Such 
finding  shall  be  reviewable  In  a  trial  de  novo 
in  a  Federal  district  court  In  such  State. 

(5)  If  such  State  falls  within  the  pre- 
scribed time  to  submit  acceptable  amend- 
ments, the  Secretary  shall  imoose  a  program 
pursuant  to  section  403  or  404. 

(6)  If  the  Secretary  finds  that  State  law  is 
equal  to  or  moie  stringent  than  the  stand- 
ards In  sections  415  and  416,  then  the  State 
sh.-*!!  retain  exclusive  Jurisdiction  pursuant 
to  State  law  over  all  surface  coal  mining 
operations  In  such  State  except  as  follows: 

(A)  For  a  period  of  four  years  after  such 
determination,  the.  Secretary  shaU  take  such 
actions  as  he  deems  appropriate  to  monitor 
State  regulation.  If  within  this  period  the 
Secretary  determines  after  public  hearings 
that  the  State  is  falling  to  effectively  en- 
force state  law  with  regard  to  the  environ- 
mental performance  standards,  he  shall  im- 
pose a  program  pursuant  to  section  403  or 
404  of  this  Act.  Such  determination  shall  be 
reviewable  In  a  trial  de  novo  In  a  Federal  Dis- 
trict Court  In  such  State. 

(B)  Nothing  In  this  section  shall  be  con- 
strued to  deny  such  States  the  effect  of 
sections  605  (a)  and  (c)  of  this  Act.  nor  the 
rleht  to  fully  participate  with  Tespect  to 
title  III  In  the  same  manner  as  a  State  with 
an  approved  State  progam. 

(C)  States,  with  coooeratlve  agreements 
with  the  Secretary  existing  on  the  date  of 
enactment  of  this  Act,  which  elect  pursuant 
to  this  section  shall  be  permitted  to  continue 
to  regulate  surface  coal  mining  and  reclama- 
tion operations  on  Federal  lands  within  the 
State  pursuant  to  sxich  agreements  provided 


that  the  Secretary  has  made  the  determina- 
tion required  by  subsection  (a)  (6)  and  such 
agreements  are  modified  accordingly. 

Provided  further,  that  such  existing  agree- 
ments are  modified  to  require  compliance 
with  the  Initial  Regulatory  Procedures  of 
subsection   (a)(1). 

The  Secretary  shall  retain  his  duties  under 
sections  2(a).  (2)(B).  and  2(a)(3)  of  the 
Federal  Mineral  Leasing  Act,  as  amended. 
Nothing  In  this  section  shall  be  construed  as 
authorizing  the  Secretary  to  delegate  to  the 
States  his  duty  to  designate  certain  Federal 
lands  as  unsuitable  for  coal  mining  pursuant 
to  section  422  of  this  Act,  or  to  regulate  other 
activities  taking  place  on  Federal  lands. 

Amendment   No.   278 

On  pa^e  305,  after  line  25.  and  In  the  Table 
of  Contents,  add  a  new  Title  W  as  follows: 
"TITLE  VI.   COAL  PIPELINE   ACT  OF  1877 
"short-title" 

"Section  601.  This  Title  may  be  cited  as 
the  "Coal  Pipeline  Act  of  1977." 

DEFINITIONS 

Sec.  602.  As  u.<;ed  In  this  Act — 

(a)  "carrier"  means  any  carrier  of  coal  by 
coal  pipeline  that  is  subject  to  any  of  the 
provisions  of  this  Act; 

(b)  "Denartment"  means  the  Department 
of  the  Interior; 

(c)  "Secretary"  means  the  Secretary  of  the 
Department  of  the  Interior; 

(d)  "right-of-way"  includes  necessary  land 
or  other  property  for  the  location  of  pipe- 
lines, pumping  stations,  pressure  anparatus. 
tanl-.s.  or  other  stations,  equipments,  or  ap- 
purtenances required  for  the  proper  opera- 
tion of  a  coal  pipeline  or  nlpellnes;  and 

(e)  "control"  means  the  power  to  exercise 
control  by  whatever  means:  any  person  who 
(1)  Is  a  director  of  a  carrier  or  of  any  other 
person,  or  (2)  owns  In  e.-<cess  of  5  per  centum 
of  the  voting  stock  (or  any  like  evidence  of 
participation)  of  a  carrier  or  of  any  other 
person  shall  be  deemed  to  have  the  power  to 
e.xerclse  control  of  such  carrier  or  other  per- 
son, as  the  case  may  be. 

RICKTS-OF-WAV     OS     FEDERAL     LANDS 

Sec.  603.  Subsection  28(a)  of  the  Mineral 
Lea-slng  Act  of  February  25.  1920.  as  amended 
by  the  Act  of  November  16.  1973  (87  Stat. 
567) ,  Is  further  amended  bv  Insertlni?  the 
word  "coal"  between  "natural  gas,"  and  "syn- 
thetic". 

EMINENT     COMAIN 

Sec.  604(a)  Except  as  provided  In  subsec- 
tion (b).  when  any  carrier  cannot  acquire 
by  neEotlation  the  right-of-way  required  to 
construct,  operate,  and  maintain  any  pro- 
posed coal  pipeline  or  pipelines,  such  carrier 
may  acquire  the  same  by  the  exercise  of  the 
power  of  eminent  domain  In  the  district 
court  of  the  United  States  for  the  district  In 
which  such  property  Is  located  or  In  the 
courts  of  the  State  in  which  such  property 
is  located. 

.(b)  The  power  of  eminent  domain  shall 
not  be  exercised  to  acquire  (1)  lands  owned 
by  the  United  States  or  by  any  State,  or  (2) 
lands  held  In  triuit  by  the  United  States 
for  an  Indian  or  Indian  tribe. 

(c)  Nothing  In  this  section  shall  be  con- 
strued to  permit  acQulsitlon  of  any  right  to 
u=e  or  develop  water  throuch  the  exercise 
of  the  right  of  eminent  domain. 

CERTIFICATION    OF    PtTBI  IC    CONVENIENCE    AND 
NECTSSITY 

Sec.  605.  (a)  The  power  of  eminent  domain 
granted  pursuant  to  this  Act  may  be  exer- 
cised only  by  a  carrier  holding  a  certificate 
of  public  convenience  and  necessity  Lssued 
by  the  Department  of  the  Interior.  "The  Sec- 
retary Is  authorized  to  issue  such  a  certificate 
If  the  Secretary  finds,  with  respect  to  the 
particular  project  of  the  carrier  as  to  which 
said  power  Is  sought,  that  the  project  Is  In 
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the  national  interest  and  provides  the  ca- 
pacity necessary  to  fulHll  the  requirement 
of  a  common  carrier  of  coal,  as  determined 
by  the  Secretary.  In  addition  to  other  factors 
customarily  considered  In  determining  com- 
mon carrier  status  In  the  case  of  pipeline 
common  carriers,  the  Secretary  shall  consider 
contracts  for  the  carriage  of  coal  which  are 
in  existence  or  proposed  as  of  the  date  of 
the  application  for  certification  and  may  also 
consider  such  contracts  for  such  carriage 
as  may  reasonably  be  anticipated,  at  the  time 
of  issuance  of  the  certificate,  to  be  entered 
into  after  such  date.  In  determining  the  size 
of  the  pipeline  to  be  certificated,  the  Secre- 
tary shall  take  Into  account  the  resultant 
cost  to  ultimate  consumers  of  services  or 
products  affected  by  such  transportation. 

(b)  In  making  the  findings  required  In 
(a)  of  this  section  the  Secretary  shall  con- 
sider and  make  Independent  findings  on  the 
extent  to  which  the  project — 

(1)  would  help  meet  national  needs  for 
coal  utilization,  considering,  among  other 
matters,  alternate  routes  or  means  of  trans- 
portation of  coal  and  the  relative  costs  of 
such  alternative  routes  or  means; 

(2)  may  be  impeded  or  delayed  unless 
granted  the  power  of  eminent  domain; 

(3)  Involves  disruption  to  the  environment, 
as  compared  with  disruption  from  other 
routes  or  modes  of  transportation  or  other 
methods  of  utilization  of  the  coal  resources 
Involved;  and 

(4)  considers  the  balance  between  the 
energy  needs  of  the  area  to  be  benefited  by 
the  project  and  the  water  requirements  and 
other  Impacts  on  the  area  from  which  the 
coal  Is  to  be  transported. 
The  Secretary's  findings  as  to  whether  a 
project  la  In  the  national  Interest  shall  be 
based  on  the  record  as  a  whole  taking  into 
consideration  each  of  the  criteria  set  forth 
In  this  subsection. 

(c)  The  Secretary  shall  require  as  a  condi- 
tion of  Issuance  of  a  certificate  of  convenience 
and  necessity  under  this  Act  that  any  pipe- 
lino  for  which  such  certificate  Is  Issued  be 
constructed,  operated,  and  maintained  as  a 
common  carrier  as  provided  In  the  Interstate 
Commerce  Act.  Any  violation  of  such  condi- 
tion shall  be  enforced  as  provided  in  such 
Act.  and  nothing  in  this  paragraph  shall  be 
construed  to  limit,  impair,  or  otherwise  affect 
any  provision  of  such  Act. 

(d)(1)  No  carrier  granted  the  power  of 
eminent  domain  imder  this  Act  shall  trans- 
port any  coal  mined  by  it  or  under  its  au- 
thority or  which  It  may  own  In  whole  or 
In  part,  or  over  which  it  may  have  any  con- 
trol, direct  or  Indirect. 

(2)  The  prohibition  contained  in  subsec- 
tion (d)(1)  shall  not  apply  to  the  construc- 
tion, ownership,  and  operation  of  a  feeder 
line  for  the  purpose  of  gaining  access  to  a 
coal  pipeline  by  any  person  who  would  other- 
wise be  Ineligible  If — 

(A)  the  carrier  has  declined  a  formal  re- 
quest to  construct,  own.  and  operate  the 
feeder  line; 

(B)  the  owner  of  the  feeder  line  will  oper- 
ate the  line  as  a  common  carrier  for  any 
excess  capacity  in  the  feeder  line;  and 

(C)  the  Secretary  has  determined  that  an 
exemption  from  subsection  (d)(1)  is  in  the 
public  Interest. 

(3)  (A)  No  certificate  of  public  convenience 
and  necessity  may  be  Issued  to  any  carrier 
which  controls,  is  controlled  by,  or  is  under 
common  control  with  any  person  which  uses 
or  will  use  coal  transported  by  the  carrier 
or  which  supplies  coal  to  the  pipeline  and 
(B)  no  carrier  granted  the  power  of  eminent 
domain  under  this  Act  may  control,  be  con- 
trolled by,  or  be  under  common  control  with 
any  such  person. 

(4)  The  penalties  and  enforcement  provi- 
sions of  section  8  shall  not  apply  to  this 
subsection,  but  whenever,  on  the  basis  of  any 
InformaUon  available  to  It.  the  Interstate 
Commerce  Commission  finds  that  any  carrier 
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or  other  person  Is  In  violation  of  paragraph 
(1)  or  (3)(B),  it  shall  notify  such  carrier 
or  other  person.  If  such  violation  extends 
beyond  the  thirtieth  day  after  the  date  of 
such  notice,  the  Commission  shall,  after 
notice  and  opportunity  for  hearing,  issue 
an  order  requiring  such  carrier  or  other  per- 
son to  comply.  Failure  to  obey  any  such  order 
shall  be  subject  to  the  same  penalty  as  pro- 
vided for  in  section  16(8)  of  the  Interstate 
Commerce  Act   (49  U.S.C.   16(8)). 

(e)  No  certificate  of  public  convenience  and 
necessity  miy  be  Issued  to  any  person  en- 
gaged as  a  common  carrier  in  Interstate  trans- 
portation of  coal  by  any  mode  unless  such 
person  enters  into  a  compact  with  the  Secre- 
tary within  two  years  from  the  date  of  enact- 
ment of  this  Act  providing  means  whereby 
rights-of-way  across  the  lines  of  such  person 
may  be  acquired  by  a  carrier  on  terms  cus- 
tomarily employed  with  reference  to  other 
types  of  pipeline.  Any  Federal  court  of  com- 
petent Jurisdiction  may  entertain  a  suit  by 
an  Interested  party  to  enforce  the  provisions 
of  such  compact. 

(f)  If  the  Secretary  determines,  in  the 
course  of  the  consultations  and  findings  re- 
quired by  subsection  (b)  or  the  hearings  re- 
quired by  section  6  that  the  project  right-of- 
way  may  be  utilized  for  additional  uses,  com- 
patible with  operations  of  the  project  line, 
the  Secretary  may,  in  his  discretion,  require 
as  a  condition  to  the  grant  of  a  certificate  of 
public  convenience  and  necessity  that  the 
particular  project  right-of-way  be  subject  to 
such  compatible  uses. 

(g)  The  Secretary  shall  require  the  addi- 
tional use  described  in  subsection  (e)  only 
if  he  by  rule  ( 1 )  finds— 

(A)  the  additional  use  Is  a  compatible  use 
and 

(B)  condltlonhig  the  Issuance  of  the  cer- 
tificate upon  the  availability  of  the  right-of- 
way  for  the  additional  use  Is  In  the  public 
interest,  and 

(2)  establishes  reasonable  provisions  for  the 
payment  of  compensation  for  the  additional 
use  to  the  person  otherwise  entitled  to  the 
exclusive  use. 

PBOCEDtmE 

Sec.  606(a).  Applications  for  a  certificate 
of  public  convenience  and  necessity  under 
this  Act  shall  be  filed  with  the  Department 
pursuant  to  such  regulations  as  it  may  pre- 
scribe. Each  carrier  applying  for  a  certificate 
shall  reimburse  the  Department  for  adminis- 
trative and  other  costs  Incurred  In  processing 
the  application  as  the  Secretary  shall  nre- 
soribe. 

(b)  A  certlflcito  authorized  by  section  5 
may  be  Issued  only  after  public  notice  and 
public  hearings  In  accordance  with  this  sec- 
tion. 

(c)  The  carrier  shall  publish.  In  accordance 
with  regulations  promulgated  by  the  Secre- 
tary, a  notice  that  it  has  filed  an  application 
for  a  certificate  of  public  convenience  and 
necessity  under  this  Act  In  a  newspaper  of 
general  circulation  In  each  county  in  which 
the  project  will  be  located.  The  notice  shall, 
among  other  things,  specify  to  the  greatest 
extent  practicable  the  land  which  would  be 
subject  to  the  power  of  eminent  domain. 

(d)  The  Secretary  shall  publish  in  the  Fed- 
eral Register  a  notice  of  the  receipt  of  each 
application  under  this  Act. 

(e)  The  Secretary  shall  hold  at  least  one 
public  hearing  in  each  State  in  which  the 
project  involved  will  be  located.  Any  inter- 
ested person  may  present  relevant  material 
at  any  hearing.  After  all  hearings  in  each 
State  are  concluded,  the  Secretary  shall  hold 
at  least  one  public,  formal  adjudicatory  hear- 
ing in  accordance  with  the  provisions  of  sec- 
tion 554  of  title  5.  United  States  Code,  In  the 
District  of  Columbia  at  which  the  Federal 
Energy  Administration  and  the  Environ- 
mental Protection  Agency  shall,  and  other 
Federal,  State  and  local  agencies  may  par- 
ticipate. ^ 


AjrrrniusT  review 
Sec.  607(a).  The  Department  shall  not  Is- 
sue any  certificate  pursuant  to  section  5  of 
this  Act  unless  It  has  received  the  advice  of 
the  Attorney  General  of  the  United  States 
and  the  Federal  Trade  Commission  that  such 
action  would  not  restrain  tr*de,  further 
monopolization,  substantially  adversely  aflect 
competition,  or  otherwise  create  or  maintain 
a  situation  in  contravention  of  the  anti- 
trust laws.  The  Issuance  of  a  license  under 
this  Act  shall  not  be  admissible  In  any  way 
aa  a  defense  to  any  civil  or  criminal  action  for 
violation  of  the  antitrust  laws  of  the  United 
States,  nor  shall  It  in  «ny  way  modify  or 
abridge  any  private  right  of  action  under 
such  laws. 

(b)(1)  Nothing  in  this  section  shall  be 
construed  to  bar  the  Attorney  General  or 
the  Federal  Trade  Commission  from  chal- 
lenging any  anticompetitive  situation  In- 
volved in  the  operation  of  a  coal  slurry  Dlne- 
line.  '  tr  e 

(2)  Nothing  contained  in  this  section  shall 
Impair,  amend,  broaden,  or  modify  any  of 
the  antitrust  laws. 

(3)  As  used  in  this  section,  the  term  "anti- 
trust laws"  includes,  but  Is  riot  limited  to 
the  Act  of  July  2,  1890,  as  amended;  the  Act 
of  October  15.  1914.  as  amended;  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  41  et 
seq.);  and  sections  73  and  74  of  the  Act  of 
August  27.  1894.  as  amended. 

ENFORCEMENT     AND     PENALTIES     AND     JtTOlCIAL 
REVIEW 

Sec.  608  (a)  At  the  request  of  the  Secre- 
tary the  Attorney  General  may  institute  a 
civil  action  in  the  district  court  of  the  United 
States  for  the  district  In  which  the  affected 
operation  Is  located  for  a  restraining  order 
or  Injunction  or  other  appropriate  remedy 
to  enforce  any  provision  of  this  Act  or  any 
regulation  or  order  issued  under  the  author- 
ity of  this  Act. 

(b)  If  any  carrier  shall  fall  to  comply 
with  any  provision  of  this  Act.  or  any  reg- 
ulation or  order  Issued  under  the  authority 
of  this  Act.  after  notice  of  such  failure  and 
expiration  of  any  period  allowed  for  cor- 
rective action,  such  person  shall  be  liable 
for  a  civil  penalty  of  not  more  than  $5,000 
for  each  and  every  day  of  the  continuance 
of  such  failure.  The  Secretary  may  assess 
and  collect  any  such  penalty. 

(c)  Any  person  who  knowingly  and  will- 
fully violates  any  provUlon  of  this  Act,  or 
any  regulation  or  order  Issued  under  the 
authority  of  this  Act,  or  makes  any  false  ■ 
statement,  representation,  or  certification  In 
any  application,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  main- 
tained under  this  Act  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  more  than 
$10,000.  or  by  Imprisonment  for  not  more 
than  six  months,  or  both. 

(d)  Whenever  a  carrier  violates  any  pro- 
vision of  this  Act,  or  any  regulation  or  order 
Issued  under  the  authority  of  this  Act.  any 
director,  officer,  or  agent  of  such  corpora- 
tion or  entity  who  authorized,  ordered,  or 
carried  out  such  violation  shall  be  subject 
to  the  same  fines  or  Imprisonment  as  pro- 
vided for  under  subsection  (c)  of  this  sec- 
tion. 

(e)  Petitions  for  judicial  review  shall  be 
filed  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  In  -which  the  pipeline's 
originating  point  of  coal  transportation  Is 
located. 

CONSTRUCTION  OP    LAW 

Sec.  609.  Nothing  In  this  Act  shall  be  con- 
strued— 

(1)  as  affecting  in  any  way  any  existing 
l?.w  governing  appropriation  use,  or  diver- 
sion of  water,  or  any  Federal,  State,  or  pri- 
vate right  to  water; 

(2)  as  expanding  or  diminishing  Federal, 
or  State  Jurisdiction,  responsibility,  or  In- 
terests in  water  resources  development  or 
control; 

(3)  as  displacing,  superseding.  UmitUig,  or 
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modifying  any  Interstate  compact  or  the 
Jurisdiction  or  responsibility  of  any  legally 
established  Joint  or  common  agency  of  two 
or  more  States  or  of  two  or  more  States  and 
the  Federal  Government;  or 

(4)  as  superseding,  modifying,  or  repeal- 
ing, except  as  specifically  set  forth  in  this 
Act,  existing  laws  applicable  to  the  various 
Federal  agencies  which  are  authorized  to 
develop  or  participate  in  the  development  of 
water  resources  or  to  exercise  licensing  or 
regulatory  functions  In  relation  thereto. 

REGULATIONS 

Sec.  610.  The  Secretary  is  authorized  to 
promulgate  such  rules  and  regulations  as 
he  deems  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

UNDERGROUND     CONSTRUCTTON 

Sec.  611.  All  coal  pipelines  subject  to  this 
Act  shall,  to  the  maximum  extent  practi- 
cable, consistent  with  environmental  protec- 
tion, safety,  and  good  engineering  and  tech- 
nological practices,  be  burled  underground. 

RELATIONSHIP     TO     INTERSTATE     COMMERCE     ACT 

Sec.  612.  Except  where  otherwise  provided 
by  this  Act,  the  provisions  of  part  1  of  the 
Interstate  Commerce  Act  (24  Stat.  379)  as 
amended  (49  U.S.C.  1-40)  shall  be  applicable 
to  coal  pipelines  subject  to  this  Act. 

Sec.  613.  Subsequent  to  the  pas.sage  of  this 
Act,  no  person  shall  engage  in  the  trans- 
portation of  coal  by  slurry  pipeline  without 
first  obtaining  a  certificate  of  public  con- 
venience and  necessity  under  sections  5  and 
6  of  this  Act  unless  such  person  enters  into 
a  compact  with  the  Secretary  within  two 
years  from  the  date  of  enactment  of  this  Act 
providing  means  whereby  rights-of-way 
across  the  lines  of  such  person  may  be  ac- 
quired by  a  carrier  on  terms  customarily 
employed  with  reference  to  other  types  of 
pipeline.  Any  Federal  com  t  of  competent  Jur- 
isdiction may  entertain  a  suit  by  an  Inter- 
ested party  to  enforce  the  provisions  of  such 
compact. 

AMENDMENT  NO.    279 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABOUREZK.  Mr.  President.  I  am 
submitting  today  an  amendment  to  S.  7, 
the  Surface  Mining  Control  and  Rec- 
lamation Act,  v,'hlch  would  establish 
procedures  for  the  regulation  of  surface 
mining  on  Indian  lands.  This  amend- 
ment would  provide  Indian  tribes  with 
three  options  regarding  such  regulation : 
First,  they  could  prepare  their  own  pro- 
gram, which  would  be  submitted  to  the 
Secretary  of  the  Interior  and  would  be 
subject  to  the  same  provisions  and  re- 


the  study  is  completed  and  recommenda- 
tions are  made  and  acted  on. 

The  purpose  of  this  amendment  is  to 
provide  maximum  flexibility  for  the 
tribes  in  responding  to  this  new  Federal 
legislation.  It  recognizes  that  tribes  vary 
tremendously  in  size  and  administrative 
capacity.  It  also  assures  that  the  stand- 
ards of  the  bm  will  not  be  diluted.  Fi- 
nally, it  allows  those  tribes  who  can 
administer   the   program   a   chance   to 


surface  coal  mining  and  reclamation  opera- 
tions, except  as  provided  In  title  m  of  this 
Act,  shall  submit  to  the  Secretary,  on  or 
before  the  expiration  of  the  elghteea-month 
period  following  the  date  of  the  e-'iactment 
of  this  Act,  an  Indian  lands  progrim  which 
demonstrates  that  such  tribe  has  ';he  capa- 
bility of  carrying  out  the  provisions  of  this 
Act  and  meeting  its  purposes. 

"(b)  The  Secretary  shall  approve  or  dis- 
approve an  Indian  lands  program,  in  whole 
or  in  part,  within  six  full  calendar  months 
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shall  notify  the  tribe  In  writing  of  his  decl- 


the  Senate  will  accept  it.  The  amend- 
ment follows : 

On  page  297,  beginning  with  line  4,  strike 
out  all  through  line  9  on  page  299,  and  re- 
number succeeding  sections  accordingly. 

At  the  end  of  the  bill,  add  the  following 
new  title: 

"TITLE    VI— INDIAN  LANDS 

"INULAN    LANDS    PROGRAM 

"Sec.  601.  Any  Indian  tribe  on  whose  lands 
there  are  or  may  be  conducted  surface  coal 
mining  operations  may  elect,  in  such  man- 
ner as  the  Secretary  may  prescribe  pursuant 
to  section  603,  to  (1)  assume  exclusive  Juris- 
diction over  the  regulation  of  such  coal  min- 
ing operations  and  reclamation  operations 
pursuant  to  an  approved  Indian  lands  pro- 
gram, (2)  have  any  such  Indian  lands  pro- 
gram administered  by  the  Secretary,  or  (3) 
participate  In  the  Indian  lands  study  author- 
ized by  section  611  of  this  title.  In  no  case, 
however,  shall  any  election  under  clause  (1) 
or  (2)  be  construed  as  precluding  that 
tribe's  participation  In  such  study  pursuant 
to  section  611. 

"GRANTS  TO   TRIBES 

"Sec.  602.  (a)  The  Secretary  Is  authorized 
to  make  annual  grants  directly  to  any  Indian 
tribe  for  the  purpose  of  (1)  assisting  such 
tribe  in  developing,  administering,  and  en- 
forcing an  Indian  lands  program  under  this 
title,  and  (2)  enabling  such  tribe  to  realize 
benefits  from  the  development  of  its  coal 
resources  while  protecting  the  cultural  val- 
ues of  the  tribe  and  the  physical  environ- 
ment of  the  reservation.  Including  land,  tim- 
ber, agrlcultura'  activities,  surface  and 
ground  waters,  and  air  quality. 

"(b)  Any  Indian  lands  program  developed 
by  any  Indian  tribe  shall  meet  all  provisions 
of  this  .^ct  and  where  any  provision  of  any 
tribal  code,  ordinance,  or  regulation  in  ef- 
fect upon  the  date  of  enactment  of  this  Act, 
or  which  may  become  effective  thereafter, 
provides  for  environmental  controls  and  reg- 


strlctlons  as  programs  submitted  by  the     "Nations  of  surface  coal  mining  and  reclama 
States;  second,  they  COUid  allow  the  Sec-      ^^°^    operations    which    p.re    more    stringent 
retary  to  administer  a  Federal  program     ,*^')''  **"?  P'^^'^'^^s  <>'  l^-^f  Act  or  any  regu- 
on  their  lands;  or  third,  they  could  elect 
to  participate  in  the  Indian  lands  study, 
authorized  by  another  section  of  S.  7, 
and  designed  to  provide  guidance  on  how 
Indian  lands  should  be  handled  under 
this  legislation. 
If  a  tribe  chooses  the  first  option,  they 


latlons  Issued  pursuant  thereto,  such  tribal 
code,  ordinance,  or  regulation  shail  not  be 
construed  to  be  Inconsistent  with  this  Act. 


sion  and  set  forth  In  detail  the  reasons 
therefor.  The  tribe  shall  have  sixty  days  In 
which  to  resubmit  a  revised  Indian  lands 
program,  or  portion  thereof.  The  Secretary 
shall  approve  or  disapprove  the  resubmitted 
program  or  portion  thereof  within  sixty  days 
from  the  date  of  resubmission. 

"(d)  For  the  purpose  of  this  title,  and 
section  606  of  this  Act,  the  inability  of  an 
Indian  tribe  to  take  any  action,  the  purpose 
of  which  is  to  prepare,  submit,  or  enforce 
an  Indian  lands  program,  or  any  portion 
thereof,  because  the  action  Is  enjoined  by 
the  Issuance  of  an  injunction  by  any  court 
of  competent  Jurisdiction  shall  not  result  In 
a  loss  of  eligibility  for  financial  assistance 
under  this  Act,  or  In  the  Imposition  of  a 
Federal  program.  Regulations  of  the  surface 
coal  mining  and  reclamation  operations  cov- 
ered or  to  be  covered  by  the  Indian  lands  pro- 
gram subject  to  the  Injunction  shall  be  con- 
ducted by  the  Indian  tribe  pursuant  to  sec- 
tion 605  of  this  Act,  until  such  time  as  the 
injunction  terminates  or  for  one  year,  which- 
ever Is  shorter,  at  which  time  the  require- 
ments of  this  section  and  section  606  again 
shall  be  fully  applicable. 

"(e)  The  Secretary  shall  not  approve  an 
Indian  lands  program  submitted  under  this 
section  until  he  has — 

"(1)  obtained  the  written  concurrence  of 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  with  respect  to  those  aspects 
of  an  Indian  lands  program  which  relate  to 
air  or  water  quality  standards  promulgated 
under  the  authority  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33  U.S.C. 
1151-1175).  and  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1857) ; 

"(2)  held  at  least  one  public  hearing  on 
the  Indian  lands  program  for  the  enrolled 
members  of  the  tribe  on  its  reservation; 

"(3)  found  that  the  Indian  tribe  has  the 
legal  authority,  the  qualified  personnel,  and 
sufficient  funding  necessary  for  the  enforce- 
ment of  the  environmental  protection 
standai'ds;    and 

"(4)  found  that  the  Indian  tribe  has 
established  a  process  for  the  designation  of 
are  IS  as  unsuitable  for  surface  coal  mining 
comparable   to  section  422  of  this  Act. 

"INITIAL    REGULATORY    PROCEDURES 

"Sec.  605.  (a)  No  person  shall  open  or  de- 
velop any  new  or  previously  mined  or  aban- 
doned site  for  surface  coal  mining  and  recla- 
mation cperitlons  on  Indian  lands  after  the 


INDIAN      LANDS      ENVIRONMENTAL      PROTECTION 
STANDARDS 

"Sec.  603.  On  or  before  the  expiration  of 
the  one  hundred  and  eighty  day  period  fol- 
lowing the  date  of  enactment  of  this  Act,  the       ^ „ _„  .c^...^  „.,.^. 

Will  receive  Federal  funds  to  help  pay  Secretary  shall  promulgate  and  publish  in  date  of  enactment  "of  *thl8*Act"unirsr'such 
for  administrative  costs,  in  the  sam.e  way  ^^^  Federal  Register  regulations  covering  a  person  Is  m  compliance  with  existing  Fed- 
States  will  receive  such  funds.  Nothing  permanent  regulatory  procedure  for  surface  eral  regulations  governing  surface  coal  mln- 
in  this  amendment,  however,  would  aUow  t°^.  '"'"^"f  *""  reclamation  operations  on 
a  trihA  ir,  lmiv.co  r,,.  ^r^f^J^  J^  7  j  Indian  lands  setting  mining  and  reclama- 
«n V  W  cf H^^.  ^  H  /xf ^  Standards  tlon  performance  st.^dards  based  on  and  In- 
any  less  strict  or  effective  than  those  re-  ccrporating  the  provisions  of  title  rv  of  this 
quired  by  the  provisions  of  S.  7.  In  effect,  Act,  and  establishing  procedures  and  re- 
the  first  option  allows  the  tribes  to  choose  qulrements  for  preparation,  submission,  and 
to   act   as    States   as    far   as    this   bill    is      approval    of    Indian    lands    programs.    Such 

regulations  shall  be  promulgated  and  pub- 
lished under  the  guidelines  of  section  401  of 
this  Act. 

"APPROVAL   OP  PROGRAM 


concerned.  Similarly,  nothing  in  this 
amendment  would  allow  through  the 
choice  of  the  third  option,  a  delay  In  the 
imposition  of  Federal  standards  for  In- 
dian lands.  Tribes  choosing  the  third 
option  would  still  be  subject  to  Federal 


"Sec.  604.  (a)  Each  Indian  tribe,  on  whose 
lands  there  are  or  may  be  surface  coal  min- 
ing operations,  which  wishes  to  assume  ex- 


reglUations  during  the  period  in  which     elusive  jurisdiction  over  the  regulation  of     Act. 


ing  on  Indian  lands. 

"(b)  Within  sU  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
Implement  a  Federal  enforcement  prog^ram 
which  shall  remain  In  effect  on  those  Indian 
lands  on  which  there  are  surface  coal  mining 
operations  required  to  comply  with  the  pro- 
visions of  this  Act,  until  an  Indian  lands 
program  has  been  approved  pursuant  to  this 
Act  or  until  a  Federal  program  has  been  Im- 
plemented pursuant  to  this  Act.  The  enforce- 
ment program  shall  be  carried  out  pursuant 
to  the  provisions  of  section  402(e)   of  this 
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"(c)  All  surface  coal  mining  operations  on 
Indian  lands  on  which  such  operations  are 
reflated  by  existing  Federal  regulations 
which  commence  operations  pursuant  to  a 
permit  Issued  on  or  after  the  date  of  enact- 
ment of  this  Act  shall  comply,  and  such  per- 
mits shall  contain  terms  requiring  compli- 
ance with,  the  provisions  of  subsections  415 
<b)(2),  415(b)(3),  415(b)(5),  415(b)(10). 
41S(b)(13),  415(b)  (19).  and  415(e)  of  this 
Act. 

"(d)  On  and  after  one  hundred  and  thlrty- 
flve  days  from  the  date  of  enactment  of  this 
Act.  all  surface  coal  mining  operations  on 
lands  on  which  such  operations  are  regulated 
by  existing  Federal  regulations  which  are  In 
operation  pursuant  to  a  permit  Issued  before 
the  date  of  enactment  of  thta  Act  shall  com- 
ply with  the  provisions  of  subsections  415(b) 
(2).  416(b)(3),  416(b)(5),  416(b) (10).  415 
(b)  (13),  415(b)  (IB),  and  415(e)  of  this  Act, 
with  respect  to  lands  from  which  overburden 
and  the  coal  seam  being  mined  have  not 
been  removed. 

"(e)  Following  the  final  disapproval  of  an 
Indian  lands  program,  and  prior  to  the  for- 
mulation of  a  Federal  program  pursuant  to 
this  Act.  Including  Judicial  review  of  such  a 
program,  existing  surface  coal  mining  opera- 
tions may  continue  pursuant  to  the  provi- 
sions of  this  section. 

"federal   PROCHAIC 

"Sec.  606.  (a)  (1)  The  Secretary  shall  pre- 
pare and.  subject  to  the  provisions  of  this 
section,  promulgate  and  Implement  a  Fed- 
eral program  for  an  Indian  tribe  which  has 
received  grants  pursuant  to  section  602  of  this 
Act,  If  such  tribe — 

"(A)  falls  to  submit  an  Indian  lands  pro- 
gram covering  surface  coal  mining  and  recla- 
mation operations  by  the  end  of  the  eighteen- 
month  period  beginning  on  the  date  of  en- 
actment of  this  Act; 

"(B)  falls  to  resubmit  an  acceptable  In- 
dian lands  program  within  sixty  davs  of  dis- 
approval of  a  proposed  Indian  lands  pro- 
gram: Provided,  That  the  Secretary  shall  not 
Implement  a  Federal  program  prior  to  the 
expiration  of  the  Initial  period  allowed  for 
submission  of  an  Indian  lands  program  as 
provided  for  In  clause  (A)  of  this  subsection- 
or 

"(C)  falls  to  implement,  enforce,  or  main- 
tain Its  approved  Indian  lands  program  as 
provided  for  in  this  Act. 

"(2)  If  tribal  compliance  with  section  604 
requires  action  on  the  part  of  the  tribal 
councU  or  tribal  legislature,  the  Secretary 
may  extend  the  period  for  submission  of  an 
Indian  lands  program  up  to  an  additional 
six  months.  Promulgation  and  Implementa- 
tion of  a  Federal  program  vests  the  Secretary 
with  exclusive  JurLsdictlon  for  the  regulation 
and  control  of  surface  coa'.  mining  and  rec- 
lamation operations  taking  place  on  lands 
within  any  tribal  reservation  or  upon  tribal 
lands  not  In  compliance  with  this  Act.  After 
promulgation  and  Implementation  of  a  Fed- 
eial  program  the  Secretary  shall  be  the  reg- 
ulatory authority.  In  promulgating  and  Im- 
plementing a  Federal  program  for  a  particu- 
lar tribe,  the  Secretary  shall  take  into  con- 
sideration the  nature  of  that  Indian  tribal 
reservations  terrain,  climate,  biological 
chemical,  and  other  relevant  physical  condi- 
tions. 

"(b)  At  any  time  prior  to  the  approval  of 
an  Indian  lands  program  so  submitted,  or 
the  approval  of  a  resubmitted  program,  an 
Indian  tribe  may  elect  to  abandon  Its  efforts 
to  develop  and  administer  Its  Indian  lands 
program.  Such  tribe  shall  immediately  notify 
the  Secretary  of  such  a  decision  and  return 
the  unused  portion  of  the  moneys  granted  it 
pursuant  to  section  602  of  this  Act.  Upon 
notification    of   such    Intent,    the    Secretarj- 
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shall  Immediately  assume  exclusive  Jurisdic- 
tion for  the  regulation  and  control  of  surface 
coal  mining  and  reclamation  operations  tak- 
ing place  on  lands  within  the  tribe's  reserva- 
tion pursuant  to  subsections  (c)  and  (d)  of 
section  605  of  this  Act. 

"(c)  In  the  event  that  an  Indian  tribe  has 
an  Indian  lands  program  for  surface  coal 
mining,  and  Is  not  enforcing  any  part  of 
such  program,  the  Secretary  may  provide 
for  the  Federal  enforcement,  in  a  manner 
comparable  to  the  provisions  of  section  421, 
of  that  part  of  the  Indian  lands  program  not 
being  enforced  by  such   tribe. 

"(d)  In  any  case  In  which  an  Indian 
lands  program  Is  replaced  by  a  Federal  pro- 
gram, permits  Issued  pursuant  to  such  ap- 
proved Indian  lands  program  shall  be  valid 
but  shall  be  reviewable  under  such  Federal 
program.  Imihediately  following  the  promul- 
gation of  a  Federal  program,  the  Secretary 
shall  undertake  to  review  such  permits  to 
determine  that  the  requirements  of  this  Act 
are  not  being  violated.  If  the  Secretary  de- 
termines that  any  permit  has  been  granted 
contrary  to  the  requirements  of  this  Act 
he  shall  so  advise  the  permittee  and  provide 
him  a  reasonable  time  to  conform  ongoing 
surface  coal  mining  and  reclamation  opera- 
tions to  the  requirements  of  the  Federal 
program. 

"(e)  An  Indian  tribe,  which  has  elected 
to  have  an  approved  Indian  lands  prcgram, 
or  has  received  funds  pursuant  to  section 
602.  and  which  has  failed  to  obtain  the  ap- 
proval of  an  Indian  lands  program  prior  to 
the  Implementation  cf  a  Federal  program 
In  accordance  with  this  title,  may  submit  an 
Indian  lands  program,  at  any  time  after  such 
implementation,  pursuant  to  section  604  of 
this  Act.  Until  an  Indian  lands  program 
is  approved  as'provlded  under  this  section, 
the  Federal  program  shall  remain  In  effect 
and  all  actions  taken  by  the  Secretarj'  pur- 
suant to  such  Federal  program,  including 
the  terms  and  conditions  of  any  permit  is- 
sued thereunder,  shall  remain  In  effect:  Pro- 
vided. That  surface  coal  mining  operations 
upon  lands  of  a  tribe  which  has  elected  to 
abandon  its  efforts  to  develop  and  adminis- 
ter a  program  In  accordance  with  subsection 
(b)  of  this  section,  shall  be  regulated  pur- 
suant to  subsections  (c)  and  (d)  of  section 
605. 

"(f)  In  any  case  In  which  a  Federal  pro- 
gram Is  replaced  by  an  approved  Indian  lands 
program,  permits  ls.sued  pursuant  to  the 
Federal  program  shall  be  valid  but  review- 
able under  the  approved  Indian  lands  pro- 
gram: Provided.  That  the  Federal  permittee 
shall  have  the  right  to  apply  for  an  Indian 
lands  program  permit  to  supersede  his  Fed- 
eral permit.  The  tribal  regulatory  authority 
may  review  such  permits  to  determine  that 
the  requirements  of  this  Act  and  the  ap- 
proved Indian  lands  program  are  not  vio- 
lated. If  the  tribal  regulatory  authority  deter- 
mines any  permit  to  have  been  granted  con- 
trarj'  to  the  requirements  of  this  Act,  or  the 
approved  Indian  lands  program,  he  shall  so 
advi.se  the  permittee  and  provide  him  a  rea- 
sonable opportunity  for  submission  of  a  new 
application  and  reasonable  time  to  conform 
ongoing  surface  mining  and  reclamation 
operations  to  the  requirements  of  this  Act 
or  approved  Indian  lands  program. 

"administratiom  bt  the  secretary 

"Sec.  607.  At  any  time,  a  tribe  may  select 
to  have  Its  program  administered  by  the 
Secretary.  Upon  such  a  request  by  a  tribe,  the 
Secretarj'  shall  Immediately  assume  the  re- 
sponsibility for  administering  the  tribe's 
Indian  lands  program  for  that  reservation. 
"personnel 

"Sec.  608.  (a)  Indian  tribes  are  authorized 
to  use  the  funds  provided  pursuant  to  section 


602  of  this  Act  for  the  hiring  of  professional 
and  technical  personnel  and,  where  appro- 
priate, to  allocate  funds  to  legitimately  rec- 
ognized organizations  of  the  tribe  that  are 
pursuing  the  objectives  of  thU  title,  as  well 
as  hire  special  consultants,  groxjps,  or  firms 
from  the  public  and  private  sector,  for  the 
purposes  of  developing,  establishing,  or  Im- 
plementing an  Indian  lands  program. 

"AUTHORIZATION  PRIORITY 

"Sec.  609.  Of  the  funds  made  available 
under  section  511  (a)  of  this  Act.  first  priority 
on  $3,000,000  for  each  of  the  fiscal  years 
shall  be  for  the  purposes  of  this  title. 

"REPORTS  TO  THE  SECRETARY 

"Sec  610.  Any  Indian  tribe  which  Is  re- 
ceiving or  has  received  a  grant  pursuant  to 
section  602  of  this  Act,  shall  report  at  the 
end  of  each  fiscal  year  to  the  Secretary,  in 
a  manner  prescribed  by  him.  on  activities 
undertaken  by  the  tribe  pursuant  to  or  under 
this  title. 

"INDIAN  LANDS  STTHST 

"Sec.  611.  (a)  The  Secretary  is  directed  to 
assist  the  Indian  tribes  in  a  study  of  the  reg- 
ulation  of  surface   coal   mining  on  Indian 
lands  which  will  achieve  the  purposes  of  this 
Act  and  recognize  the  special  Jurisdictional 
status  of  these  lands.  In  carrying  out  this 
study,  the  Secretary  shall  give  grants  to  the 
Indian  tribes  whereby  such  tribes  may  con- 
tract qualified  institutions,  agencies,  organi- 
zations, and  persons  to  assist  in  completing 
the  study.  The  study  report  shall  Include  rec- 
ommended changes,  if  any.  in  the  provlsloiis 
of  the  Indian  lands  program  set  forth  In  this 
Act  which,  if  enacted,  would  further  achieve 
the  purposes  of  this  Act.  Any  Indian  tribe  on 
whose  lands  there  are  or  may  be  conducted 
surface  coal  mining  operations,  and  any  tribe 
that  has  received  financial  or  technical  as- 
sistance  to  develop,  administer,  or  enforce 
an  Indian   lands  program  pursuant  to  this 
title,  may  participate  In  this  study,  receive 
grants  pursuant  to  this  section,  and  Incorpo- 
rate Into  an  existing  Indian  lands  program 
approved  by  the  Secretary,  any  recommen- 
dations resulting  from  such  study. 

"(b)  The  study  report  required  by  sub- 
section (a)  of  this  section,  together  with 
drafts  of  proposed  legislation  and  the  view 
of  each  Indian  tribe  which  would  be  affected 
shall  be  submitted  to  the  Congress  as  soon 
as  possible  but  not  later  than  January  1 
1979.  ■*      ' 

"(c)  On  and  after  thirty  months  from 
the  date  of  enactment  of  this  Act.  all  surface 
coal  mining  operations  on  Indian  lands  shall 
comply  with  requirements  at  least  as  strin- 
gent as  those  Imposed  by  sections  407  408 
409,  410.  412,  413.  414,  415.  417.  418,  419.  421.' 
and  422  of  this  Act.  and  the  Secretary  shall 
Incorporate  the  requirements  of  such  provi- 
sions in  all  existing  and  new  leases  Issued  for 
coal  on  Indian  lands. 

"(d)  With  respect  to  leases  Issued  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  Include  and  enforce.  In  such 
leases,  such  terms  and  conditions.  In  addi- 
tion to  those  required  by  section  605  (c) 
and  (d)  and  subsection  (c)  of  this  section, 
as  may  be  requested  by  the  Indian  tribe. 

"(e)  Any  change  required  by  section  605 
(c)  and  (d)  and  subsection  (c)  of  this 
section  In  the  terms  and  conditions  of  any 
coal  lease  on  Indian  lands  existing  on  the 
date  of  enactment  of  this  Act.  shall  require 
the  approval  of  the  Secretary. 

"(f)  The  Secretary  shall  provide  for  ade- 
quate participation  by  the  various  Indian 
tribes  affected  In  the  study  authorized  in 
this  section  and  not  more  than  $700,000  of 
the  funds  made  available  for  such  study 
shall  be  reserved  for  such  purposes.". 

On  page  301.  lire  22  strike  out  "508"  and 
Insert  in  lieu  thereof  "611". 
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NOTICES  OF  HEARINGS 

ACCOUNTING     HEARING     TIME     CHANCES 

Mr.  METCALF.  Mr.  Pi'esident,  because 
of  the  press  of  floor  activity  this  week, 
including  the  strip  mining  bill  and  the 
energy  reorganization  bill,  the  hearings 
scheduled  for  Wednesday.  May  18,  by 
the  Subcommittee  on  Reports,  Account- 
ing and  Management,  have  been  post- 
poned to  Tuesday.  May  24. 

On  that  day,  beginning  at  9  a.m.,  in 
6202  Dirksen,  the  subcommittee  will  re- 
ceive testimony  from  the  managing  part- 
ners of  Arthm'  Andersen  &  Co..  Arthur 
Young  &  Co.,  Coopers  &  Lybrand,  and 
Majson  &  Co.,  as  part  of  our  review  of  the 
processes  by  which  accounting  and  au- 
diting practices  and  procedures,  promul- 
gated or  approved  by  the. Federal  Gov- 
ernment, are  established. 

The  Cost  Accounting  Standards  Board 
will  testify  on  May  26,  outside  witnesses 
will  testify  on  June  9.  and  the  Securities 
and  Exchange  Commission  will  testify 
on  Jmie  13,  in  what  will  be  the  conclud- 
ing hearing  in  tliis  series.  The  hearings 
on  these  last  3  mentioned  days  are  all 
scheduled  to  begin  at  10  a.m.  Except  for 
the  June  13  hearing,  which  v.ill  be  in 
6226  Dirksen,  the  hearings  will  be  held 
in  6202  Dirksen. 

SUBCOMMITTEE  ON  HEALTH  AND  SCIENTIFIC 
RESEARCH 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Health  and  Scientific  Research  will  hold 
hearings  on  S.  1391,  the  Hospital  Cost 
Containment  Act  of  1977,  on  May  24  and 
May  26,  1977.  Although  S.  1391  will  be  the 
main  focus  of  these  hearings,  it  is  my 
intention  to  also  explore  alternative 
mechanisms  for  controlling  the  increas- 
ing costs  of  hospital  care  as  contained  in 
other  legislation  pending  before  the  Con- 
gress. 

All  persons  wishing  to  testify  .should 
contact  the  Subcommittee  on  Healtli  and 
Scientific  Research,  Dirksen  Senate  Of- 
fice Biulding,  Washington,  D.C.  20510,  or 
by  phone  at  224-7675. 


ADDITIONAL  STATEMENTS 


ADVERSE  EFFECT  OF  INCREASING 
THE  MINIMUM  WAGE 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, proposals  are  pending  in  the  Con- 
gress which  would  provide  immediate, 
substantial  increases  in  the  minimum 
wage  and  tie  further  annual  increases 
as  a  percentage  of  average  manufac- 
turing wages. 

I  am  sure  that  I  am  not  alone  in  the 
amount  of  mail  I  have  received  protest- 
ing tliese  proposed  Increases. 

People  fear  that  one  of  four  currently 
employed  persons — who  are  directly  af- 
fected by  the  proposed  increases — would 
be  fired  because  of  the  increased  costs 
to  the  employer. 

There  is  fear  that  business  will  car- 
tail  extensively  the  hiring  of  teenagers 
and  other  part-time  workers. 

There  is  fear  that  summer  employ- 
ment of  students  will  be  eliminated  in 
certain  industries — for  instance,  fast 
food  merchandising. 

But  the  worst  fear  is  inflation.  No 
rational  observer  can  deny  that  this  in- 
flationary impact  is  real,  and  substan- 
tial, and  that  it  will  impact  upon  every 
industry  and  every  American. 

Inflation  is  a  cruel  and  hidden  tax 
upon  the  spending  power  of  all  people, 
especially  those  on  fixed  incomes  and 
in  the  middle  and  lower  income  brack- 
ets— including  the  poor  and  the  aged. 

This  Nation  needs  more  jobs  in  the 
nonpublic  sector  of  our  economy. 

What  this  Nation  does  not  need  is 
legislation  which  would  result  in  a  re- 
duction of  employment  opportunities. 

Mr.  James  E.  Comett.  Jr.,  president 
of  CMI  of  Virginia.  Inc.  has  provided 
me  an  interesting  example  showing  a 
result  of  raising  the  current  minimum 
wage  to  $2.86  per  hour.  He  concludes 
that  this  increase  would  provide  a  sin- 
gle worker  with  a  9-percent  net  increase 


in  spendable  income  while  the  increased 
revenue  benefit  for  Federal  and  State 
governments  in  additional  taxes  would 
be  38  percent. 

I  ask  unanimous  consent  that  Mr.  Cor- 
nett's  letter,  and  enclosure,  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CMI  OF  Virginia.  Inc., 
Culpeper,  Va.,  April  8. 1977. 
Hon.  Harry  P.  Byrd, 
U.S.  Congress,  U.S.  Senate,  Washington,  D.C. 

Dear  Sir:  If  the  minimum  wage  is  in- 
creased, as  proposed,  to  whom  Is  the  Con- 
gress really  giving  an  Increase?  According  to 
my  figures  on  the  attached  chart,  this  Is  a 
way  of  giving  the  government  MORE  TAXES 
under  this  disguise  of  helping  the  lower  paid 
people. 

Many  of  the  workers  In  this  category  are 
housewives  supplementing  their  income  aa 
their  schedules  permit.  More  are  students  on 
their  first  Job,  going  through  the  learning 
process;  working  for  spending  money,  and 
deciding  what  they  like  and  dislike,  which 
does  not  always  make  for  an  efficient  worker, 
causing  employers  a  higher  rate  of  turnover 
and  training  costs. 

Who  will  this  excessive  rate  of  change  put 
out  of  work  first?  The  students  that  Congress 
screams  about  creating  Jobs  for,  and  keeping 
off  the  streets. 

Congress  would  accomplish  more  by  cut- 
ting government  spending,  reducing  govern- 
ment debt,  and  waste.  As  a  result — lowering 
taxes  and  infiatlon. 

I  don't  think  Congress  Is  fooling  the  high 
school  boy  or  girl  who  Is  working!  They  look 
at  the  stub  of  theh:  pay  checks,  and  It  Is  the 
net  proceeds  that  count,  not  the  gross.  They 
are  all  complaining!  I  think  they  deserve  to 
grow  up  in  a  "free-enterprise  nation,"  built 
by  their  forefathers  in  a  free-enterprise  sys- 
tem, and  built  by  work  with  no  guarantees 
from  cradle  to  grave.  These  young  people  do 
not  deserve  to  be  saddled  with  the  debt  and 
taxes  of  an  Irresponsible  Congi-ess. 
Sincerely, 

James  E.  Cornett,  Jr. 

President. 
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F.I.C.A. 
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withheld 
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51.26 
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J72. 12 
59  35 

Rate  hour 

Gross  pay 

F 
F.I.CA. 

Siiij!*  person  I l?imin(  them- 
selves as  dependent- 
working  30  hr  a  week: 

J2.8f. 

$2.30 

$S5.  PO 
69.00 

J5.02 
1.04 

$7.40 
4.70 

Sinjle    perion    claiminj    0 
dependents— worklag    30 
hf  a  week: 

$2.86 

$2.30 

$65.  60 
69.00 
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4.02 
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+16. 30 

+.98 

+2.70 

+.35 

12.77 

Change.. 

Percent  change 

+16.80 

+.98 

+24 

+2V 

+S7 

+38 

+22 

- 

+24 

+24 

Federal  tax 
withheld 


State  tax 


Net  pay 


$10.30 
7.10 

$1.61 
1.14 

$68.87 
55.72 

+3.20 

+.47 

12.15 

+45 

+4» 

+21 

Results  after  deducting  estimated  Inflation 
of  10  percent  ca vised  by  wage  increase: 

Employee : 

Net  pay  Increase :  $12.15. 

Less  Infiatlon  of  10  percent  on  $38.87:  86.88. 

Spendable  increase:   $5.27  or  9  percent. 

Federal  Government  Increase  taxes:  :  .$3.20 
or  45  percent. 

FICA:  +$.98  or  24  percent. 

State  tax:  -{$.47  or  41  percent. 

Total  Increase  In  taxes  collected:  $4.67 
or  38  percent. 

Results:  9  percent  increase  for  the  em- 
ployee, and  38  percent  for  government. 


AMERICAN  AMATEUR  ATHLETES 

Mr.  SCHMITT   Mr.  President,  I  wish 
to  call  my  colleagues'  attention  to  a  letter 


from  one  of  my  constituents.  Michelle 
Anderson,  of  Albuciueroue,  N.  Mex.  I  ask 
unanimous  consent  that  the  complete 
text  of  Michelle's  letter  as  well  as  the 
article  she  refers  to  by  Jim  Murray  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Enclosed  is  a  copy  of  an  article  that 
appeared  in  "The  Albuquerque  Journal" 
about  three  weeks  ago.  The  article  concerns 
broken  time  payments  for  American  athletes. 
I  hope  you  will  not  only  take  the  time  to 
read  it,  but,  perhaps,  to  help  put  a  program 
such  as  this  into  action. 

Broken  time  payments  would  be  one  of 
the  greatest  contributions  to  amateur  ath- 
letics that  this  country  could  possibly  make. 


Not  onlv  would  they  help  an  athlete  to  con- 
tinue his  training,  but  they  would  prove 
that  the  United  St&ces  was  behind  their 
athletes  all  the  v;ay. 

Somedav,  I  hope  to  have  the  opportunity 
to  represent  the  U.S.  In  the  Olympics.  I 
would  never  quit  training  or  go  professional 
for  mc-nev.  But  there  are  many  athletes  who 
have  no  choice  but  to  go  "pro"  If  they  wish 
to  continue  to  support  themselves  and  their 
families. 

I  hope  you  will  be  able  to  at  least  bring 
this  program  to  the  attention  ol  the  ether 
Senators.  Tr.ank  you  for  your  time. 

(From  the  Albuquerque  Journal) 
Word  "Amatzxtr"  Confuses  Lexicocrapkers 
(By  Jim  Murray) 
There    are    many   words   in    the   language 
difficult  to  define  or  understand.  Who  knows 
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what  "dactylic  hexameter"  really  Is?  "Ele- 
moeynary?"  "Einstein's  Theory  of  Rela- 
tivity?" 

But  one  of  the  most  complex  Is  "amateur." 
Lexicographers  of  sport  have  wrestled  with 
that  word  throughout  the  ages  without  com- 
ing up  with  a  precise  definition. 

For  Jack  Kramer,  the  tennlst,  the  answer 
was  simple:  "An  amateur  is  one  who  won't 
take  a  check."  For  others,  an  amateur  was 
one  who  got  paid  off  under  a  bridge  by  a  guy 
wearing  a  mask. 

Avery  Brundage  knew  precisely  what  "ama- 
teur" was.  Rich. 

The  White  House  Is  the  latest  body  to  try 
to  pin  down  that  elusive  word,  to  define  once 
and  for  all  what  that  endangered  species. 
The  Oreat  Whlte-Sweatered,  Blonde-Crested 
American  Amateur  really  Is. 

The  definition  Is  embodied  In  one  of  the 
lame-duck  administration's  last  contribu- 
tions to  the  Republic,  the  final  report  on  the 
President's  Commission  on  Olympic  Sports. 

Politics  being  what  they  are,  this  Is  prob- 
ably the  only  place  you  will  ever  read  about 
the  ambitious  survey  and  document.  It  Is  not 
Ukely  an  Incoming  Administration  will  ever 
Implement  any  recommendations  of  the  out- 
going Administration.  I  mean,  Jimmy  Carter 
Is  not  going  to  push  through  Congress  some- 
thing that  win  be  known  as  the  "POrd  Plan" 
from  then  on. 

Too  bad.  The  President's  Commission  re- 
port might  have  put  an  American  track-and- 
field  team  In  Russia  In  1960  that  could  have 
had  The  Star-Spangled  Banner  on  the  Mos- 
cow Hit  Parade.  Not  that  that  shoiUd  be  one 
of  our  national  priorities.  On  the  other  hand, 
detente  should  stop  well  short  of  the  shotput 
ring.  ^ 

In  any  area  of  our  society,  the  word  "ama- 
teur" is  a  term  of  derision.  "God  deliver  me 
from  amateurs,"  the  late  Jack  Hiu-ley  used  to 
•ay.  When  a  golfer  misses  a  putt,  we  usually 
•ay  he  hit  on  the  "amateur"  aide  of  the  hole. 
When  we  say  someone  In  politics  Is  "an  ama- 
teur." we  say  It  with  scorn. 

We  don't  let  amateur  surgeons  operate  on 
us.  We  don't  want  weekend  dentlste  pulling 
our  teeth.  Amateur  plumbers.  Amateur  law- 
yers, "i  «»» 

But  we  want  amateiu^  nmnlng  our  metric 
miles,  throwing  our  Javelins,  putting  our 
shots.  Jumping  our  crossbars.  In  theory 
anyway.  ' ' 

It  Is  fashionable  to  point  at  Europe  and 
especially  the  Iron  Curtain  countries  and 
cry  professional"  at  them  because  they  are 
subsidized  by  the  government,  the  Army,  the 
Party  or  the  Sports  Ministry. 

t>,I?o,^''^t"'l"*'^  CommlsMon  points  out 
Jh!  i^r.^°'*'"*  '"  *  lieutenant,  no  lers.  In 

ieenh*.rf,  ™^~'"*'°"^^  "°  °»«  ^««  ever 
seen  her  fix  a  bayonet  or  blow  up  a  bridge 

But  American  "amateurs  "  frequently— m 
Idu;»T""f~,"*  "P  ^  •'2.')00  worth  of  free 

fr»nc  f  •»^*^'"**"'«'  *^^"-  *'°»»-«l  »nd  room 
transportation,  and  a  well-paying  "10"= 
•weeping  out  the  shotput  ring  every  week 

thl^^h^T'D*'*".*''  C°'»'"l«'»on  points  out 
Io^«^*  ^"s*'""  welehtllftlng  king  gets 
•2  000  from  hi,  government  eviry   tlme^he 

funv  vl,*"''"  "^'""'  ^**  ^'^  "'^  "  v^ry  care! 
S;  kUopram-by-kllogram.  A  Plnnl4  dls- 

the^ncTd';  "-'r  """■'"•  ^°'  »  promotion  In 
ine  police  department  at  home  and  a  resort 
cottage  of  his  own  on  a  lake  In  Lapland 

But.  the  report  also  points  out  the  Inter 
cH^»tr'  .?'^»P»c  Committee  "shows  no  ^n I 

•thTetl?  '''^''  *°  ""^P''"'»  =»«*  European 
athletes  for  violations  of  the  Olympic  Code 

Ste°  UkTL,*'''*"'  Profe^^lonlS^io  com! 
It  has  never  been  successfully  proven  th«t 

a  runner  can  run  the  100  at  8.2  at  his 
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peak  but  has  to  get  a  Job  In  a  foundry  be- 
tween meets,  the  chances  are  he  soon  will  be 
unable  to  beat  the  9.8  runner.  If  the  Russians 
find  a  9.2  sprinter  (and  they  did),  they  can 
keep  him  there.  American  runners  tail  off 
once  they  leave  the  university  athletic  field. 
The  President's  Commission  would  permit 
"broken  time  payments "  for  athletes  who 
have  to  take  time  off  a  Job  to  prepare  for  the 
Olympics.  They  would  permit  the  granting 
of  "technical  scholarships "  (i.e.  paychecks) 
for  qualified  athletes.  Tliey  would  permit 
"amateurs"  to  engage  In  commercial  tle-lns 
like  the  pros  (In  archery,  skiing,  shces.  poles 
or  discuses,  for  example).  In  short,  they 
wouldn;t  be  "semi-pro"  they  would  be  "semi- 
amateur." 

The  Commission  would  set  up  a  "Central 
Sports  Organization,"  a  kind  of  red-whlte- 
and-blue  Politburo  of  Sports,  an  Interesting 
refinement  of  the  dictum  "If  you  can  beat 
'em.  Join  'em." 

Something  should  be  done  If  we're  gclrg 
to  have  the  fun  of  seeing  the  Red  Army  Band 
struggle  through  the  Intricacies  of  our  na- 
tional anthem  come  1980,  but  the  strongest 
likelihood  Is  that,  as  President  Ford  leaves 
the  White  House.  President-elect  Carter  will 
pick  up  the  two- volume,  600-page  report  and 
■ay,  "Here.  Jerry,  you  can  take  this  with  you. 
We  won't  be  needing  it  around  here." 


ELIOT  JANEWAY:  AGRIPOWER.  THE 
REAL  AXIS  ON  WHICH  THE  WORLD 
TURNS 

Mr.  McGOVERN.  Mr.  President,  the 
Sunday,  May  15,  edition  of  the  Washing- 
ton Star  contains  an  unusually  percep- 
tive article  byjts  distineuished  economist 
and  financial  writer,  Eliot  Janeway,  en- 
titled "America  s  Agripower;  A  Forgotten 
Weapon." 

The  article  is  significant  and,  I  believe, 
worthy  of  consideration  by  Senators  and 
others  principally  because  it  sets  forth  a 
refreshing  grasp  and  an  unusual  percep- 
tion of  the  world's  geopolitical  situation 
as  it  is  rather  than  in  Isolated  bits  as  so 
many  of  us  like  to  view  it.  To  those  who 
continue  to  view  international  affairs  as 
a  series  of  military  monoliths  and  "nuke 
oneupmanship"  it  provides  In-siKht  into 
the  dimension  where  the  ultimate  diplo- 
matic crisis  will  prevail:  Food.  To  those 
content  to  continue  to  fill  the  public  rec- 
ord with  pious  incantations  of  the  genius 
of  American  agriculture  or  the  rural  like 
virtues  of  the  family  farm,  it  serves  to 
point  out  graphically  that  those  pastoral 
bucolic  rural  scenes  throughout  the  Na- 
tion provide  the  real  residue,  the  ultimate 
bargaining  chip  for  world  peace  and  sur- 
vival. 

Thoutfh  the  surface  might  indicate  that 
the  Big  Three— the  United  States, 
U.S.SR..  and  China — continue  pubhc 
skirmishes  in  terms  of  nuclear  superiority 
and  missiles,  Mr.  Janeway  points  out  both 
the  U.S.S.R.  and  China: 

Remain  as  deoendent  on  clement  weather 
^  America  once  was.  .  .  .  Even  If  all  that 
Russia  or  China  had  to  worry  about  was  ra- 
tioning consumption  on  minimal  levels  un- 
der normal  conditions,  neither  could  afford 
the  risk  of  going  It  alone. 


Russia  has  now  exhausted  its  ability  to 
purchase  wheat  from  our  "junior  com- 
peUtors,"  all  of  whom  are  "battered  from 
pillar  to  post  between  external  currency 
devaluations  and  domestic  liouidity 
strains,"  but  this  only  prolongs  the  il- 
lusion that  the  Kremlin  has  no  continu- 
ous dependence  on  the  Grain  B*'lt.  China 
has  made  a  frenetic  foray  into  the  Amer- 


ican soybean  market  and  has  nowhere 
else  to  go. 

Any  aggressive  designs  Russia  may  have  on 
any  American  supply  line  may  make  good 
reading,  but  the  continuous  maneuvering  In- 
side the  Kremlin  for  position  vls-a-vls  China 
makes  for  more  serious  counting.  The  fact 
that  no  faction  in  the  Moscow  or  Peking 
power  structures  can  know  whether  or  when 
a  realignment  of  ruling  coalitions  may  heat 
up  the  cold  war  In  the  Par  East  gives  Ameri- 
can agripower  a  commanding  hold  on  the 
balance  of  power  there. 

The  really  important  message  of  Eliot 
Janeway  Is  that  too  few  of  our  leaders 
realize  where  the  real  turf  is.  Indications 
are  that  last  year's  somewhat  puny  agree- 
ment with  the  Soviets  to  purchase  6  mil- 
lion tons  of  wheat  represents  a  shortfall 
rather  than  a  long  range  recognition  of 
our  position. 

If  we  wake  up,  we  can  assert  oiu*  In- 
fluence as  well  as  make  certain  that  our 
farmers  receive  a  just  financial  reward 
for  what  they  produce.  If  we  do  not.  a 
demoralized  market  will  drive  wheat  fur- 
ther below  the  cost  of  production  and  to- 
ward bargain  basement  prices. 

In  the  end,  we  are  all  pragmatists  In 
world  trade.  To  survive  we  must  export 
2  bushels  of  every  3  bushels  of  our 
wheat  production  capacity  to  keep  from 
large  carryover  stocks.  In  the  last  3 
marketing  years.  South  Dakota  exports 
amounted  to  over  $1  billion— 2  percent 
of  our  total  exports  of  agricultural  com- 
modities. It  is  Imperative  that  we  not 
stand  still  on  these  figures  but  expand 
them  and  expand  them  at  prices  that 
produce  a  profit.  It  is  evident  that  we 
have  the  capacity  In  both  an  economic 
and  diplomatic  sense.  It  remains  to  be 
seen  if  we  have  the  wisdom  to  move. 

The  final  two  paragraphs  of  the  Jane- 
way article  contain  his  admonition  to 
those  of  us  who  would  turn  our  heads  to 
other  matters  when  they  should  be  look- 
ing straight  at  the  heart  of  the  matter. 
It  Is  to  Russia's  Interest  for  Washington 
to  let  time  run  against  the  Grain  Belt,  while 
American  agripower  is  disarmed.  And  It  Is 
to  America's  mterest  to  accelerate  the  bar- 
gaining round  with  Russia  that  is  coming 
eventually.  Secretary  Bergland  has  a  realistic 
grasp  of  the  freedom  America  enjoys  to  price 
her  wheat  aggressively  rather  than  defen- 
sively, now  that  "The  Little  Three"  are  sold 
out. 

The  Importance  of  the  wheat  trump  card 
In  America's  agripower  hand  is  emphasized 
by  Russia's  large-scale  reliance  on  wheat  to 
supplement  corn,  soybeans  and  the  lesser 
grains  as  feedstuffs. 

Just  as  Russia  will  need  to  buy  more  grains 
than  Just  wheat  for  stockpiling  as  well  as  for 
use,  so  China  will  need  to  accumulate  more 
than  Just  U.S.  soybeans.  If  ever  there  was  a 
time  when  America  could  profit  and  the 
world  could  benefit  from  a  Washington 
move  to  turn  swords  Into  plowshares,  it  is 
now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  article  to 
which  I  have  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
a.i  follows: 
(Prom  the  Washington  Star,  May  15,   1977] 

Eliot  Janeway:   America's  Agripower  a 
FoRGOTTia*  Weapon 
(By  Eliot  Janeway) 

American   agripower  remains   the   forgot- 
ten weapon  In  the  arsenal  of  democracy.  The 
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headlines  focusing  on  weapons  In  the  de- 
structive category  continue  to  command  our 
attention. 

Tet,  the  more  the  world  power  struggle 
takes  the  form  of  multinational  bets  on  the 
combat  weapons  that  may  be  decisive  in  the 
1980s,  the  more  decisive  American  agripower 
l3  becoming  In  the  maneuvering  for  advan- 
tage during  this  critical  phase  of  the  1970s. 
The  benign  neglect  of  agripower  in  Wash- 
ington has  not  led  to  unilateral  disarmament, 
but  neither  has  it  led  to  defeat  and  dis- 
grace. By  the  sound  of  the  tall  tales  heard  of 
Russia's  ever-ready  plans  to  pounce  on  the 
prey  America  Is  under  pressure  to  defend,  the 
test  of  strength  will  climax  with  a  simple 
bilateral  confrontation  between  a  united, 
purposive,  vibrant  and  eeU-sufficlent  Russia 
and  a  drifting  and  defenseless  America. 

The  facts  are  rather  more  complex  than 
the  scores  that  conjure  up  visions  of  Russia 
Jumping  South  Africa  In  order  to  cut  off 
America's  oil  supplies,  or  than  the  dope 
stories  emanating  from  British  think-tanks 
which  hark  back  to  Kipling's  Jingoism  and 
project  Russian-Inspired  takeovers  of  the 
Saudi  oil  fields. 

To  take  the  latest  ad  campaign,  which 
targets  the  Cape  of  Good  Hope,  the  fact  Is 
that  South  Africa  Is  In  a  better  position  to 
fend  off  any  Russian  takeover  than  Israel; 
and  Israel  has  adequately  demonstrated  her 
Immimlty  from  this  threat,  for  she  has  no 
need  to  demonstrate  her  nuclear  capacity  as 
a  desperate  alternative  to  extinction. 

This  fact  of  Israel's  membership  In  the 
nuclear  club  has  been  a  constant  reminder 
that  nuclear  weaponry,  despite  its  bad  name, 
Is  a  great  leveler.  It  has  equipped  the  poten- 
tial Czechoslovakias  of  our  time  to  stand  up 
to  the  most  sinister  and  swaggering  aggressor. 
South  Africa  enjoys  an  even  more  impreg- 
Bive  sanctuary  than  Israel,  not  to  mention 
closer  working  affinities  with  her  presumed 
Soviet  menacer. 

In  the  first  place,  despite  exaggerated  pre- 
sumptions of  ideological  hostility.  South  Af- 
rica and  the  U.S.SR.  are  Joint  venturers  In 
the  rarlfled  world  of  cartelized  precious-met- 
als dealers.  They  routinely  operate  In  their 
mutual  Interest,  if  not  necessarily  on  Joint 
accounts,  in  their  efforts  to  rig  the  gold  mar- 
ket to^  their  advantage  as  Indigent  producers 
In  constant  need  of  a  rising  market  on  which 
to  dump. 

South  Africa  happens  to  enjoy  a  nuclear 
capability,  too.  There  Is  no  more  doubt  that 
South  Africa  would  play  eyeball-to-eyeball 
against  Russia  than  that  Israel  would. 

So  far  as  the  balance  of  terror  against 
Russia  is  concerned,  the  nuclear  capability  of 
both  South  Africa  and  Israel  is  as  adequate 
as  the  United  Nations  Is  pathetic. 

Thanks  to  their  national  resolve  and 
ready-to-use  pulverization  power,  Russia's 
splashy  investment  In  a  blue-water  navy 
could  turn  out  to  be  a  more  self-indulgent 
and  self-defeating  boondoggle,  alongside 
these  emergent  nuclear  arsenals  than  even 
her  humUlatlng  fiasco  In  making  Egypt  a 
military  protege.  Certainly  Russia's  system- 
atic diversion  of  resources  away  from  agri- 
culture Is  a  victory  of  waste  over  need 

In  the  Kremlin,  all  is  not  exactly  vodka 
and  cavler  enjoyed  against  a  background 
of  Chopin  and  Tchaikovsky. 

LBJ's  classic  slmpliflcatlon  of  political 
nuances— "politics  is  Just  sitting  around 
waiting  to  go  to  funerals"— applies  to  the 
Presidium  more  acutely  than  Clausewltz's 
better-known  definition  of  war  as  "an  ex- 
tension of  politics  by  other  means." 

With  a  working  minority  of  the  Presidium 
walking  around  on  motor-power  supplied  by 
pacemakers  made  In  Minneapolis,  the  Krem- 
lin has  a  vested  Interest  In  doing  business 
with  America,  not  getting  Into  a  replay  of 
the  Cuban  crisis  against  her. 

Specifically.  Russia  is  operating  under  Im- 
measurably more  pressure  to  guarantee  her- 
CXXin 943— Part  12 


self  open  food  supply  lines  from  America 
than  to  threaten  to  shut  down  oil  supply 
lines  to  America. 

Russia's  latest  caper  In  the  world  wheat 
market  comes  as  a  reminder  that  the  CIA 
has  a  forecasting  record  bad  enough  to  win 
It  a  seat  on  any  recent  President's  Council 
of  Economic  Advisors.  If  not  a  Nobel  Prize, 
Its  prediction  of  a  bumper  crop  In  Russia 
followed  on  the  heels  of  its  guarantee  of 
President  Carter's  promise  of  an  Irremedi- 
able and  unmanageable  oil  shortage.  The 
fact  that  the  Saudis  have  started  to  bring 
In  another  major  field  has  not  changed  the 
CIA's  luck. 

Thanks  to  America's  proprietary  technol- 
ogy for  recovering  gases  formerly  flared  off 
and  wasted  over  oil  fields,  the  natural  gas 
reserves  Saudi  Arabia  Is  bringing  In  are  too 
astronomic  to  count. 

It  might  not  be  a  bad  Idea  to  ask  the 
Saudis  to  express  their  appreciation  for  all 
that  America  is  doing  for  her — safeguarding 
her  dollars,  selling  technology  to  her,  scar- 
ing the  Shah  of  Iran  out  of  bullying  hsr, 
and  arming  her — by  paying  us  an  extra 
royalty  In  the  form  of  a  gas  reserve  as  a 
national  stockpile. 

Although  President  Carter's  energy  mes- 
sage omitted  any  mention  of  a  gas  stock- 
pile, Saudi  Arabia  Is  now  In  a  position  to 
help  us  in  this  way,  as  she  has  never  been 
before.  Her  eagerness  to  stockpile  dollars  here 
demonstrates  her  willingness  to  make  her 
contribution  to  American  security. 

As  an  Indication  of  the  practicality  of  the 
CIAs  reassurances  that  Russia  will  be  com- 
fortable for  wheat,  she  Just  bought  5 '4  mil- 
lion tons  of  wheat  from  America's  Junior 
competitors. 

The  Kremlin's  incentives  to  favor  Canada, 
Australia  and  Argentina  first  are  obvious.  All 
three  countries  are  being  battered  from  pillar 
to  post  between  external  currency  devalua- 
tions and  domestic  liquidity  strains.  Conse- 
quently, all  three  are  necessitous  sellers. 

Russia  has  been  able  to  buy  out  the  sup- 
plies available  in  "The  Little  Three"  under 
the  cover  of  secrecy,  prolonging  America's 
illusion  that  the  Kremlin  has  no  continuous 
dependence  on  the  Grain  Belt. 

It's  not  as  if  Russia's  escalation  by  stealth 
of  her  wheat  buying  were  an  isolated  Inci- 
dent. It  follows  hard  on  the  heels  of  China's 
frenetic  foray  into  the  American  soybeaa 
market.  China  has  nowhere  else  to  go. 

This  sequence  of  desperate  Chinese  buying 
of  soybeans  suggests  the  practicality  of  view- 
ing the  Russian-American  confrontation  in 
a  broader  perspective  than  a  mere  tussle 
between  a  grizzly  bear  and  a  Boy  Scout. 

Any  aggressive  designs  Russia  may  have  on 
any  American  supply  line  may  make  good 
reading,  but  the  continuous  nmneuverlng 
Inside  the  Kremlin  for  position  vis-a-vls 
China  makes  for  more  serious  countlnc.  The 
fact  that  no  faction  in  the  Moscow  or  Peking 
power  structures  can  know  whether  or  when 
a  realignment  of  ruling  coalitions  may  heat 
up  the  cold  war  In  the  Far  East  gives  Ameri- 
can agripower  a  commanding  hold  on  the 
balance  of  power  there. 

M0.SCOW  Is  not  likely  to  reckon  on  America 
being  her  patsy,  so  long  as  she  can  see  Wash- 
ington using  her  wherewithal  to  fill  China's 
reserve  food  bins.  It's  not  Irrelevant  to  recall 
that  the  same  Kissinger  real  polltlrk  that 
kept  soybeans  from  China  gave  away  wheat 
to  Russia. 

Neither  red  belligerent  is  free  to  contem- 
plate the  rlfiors  of  a  shoving  match  with  the 
other,  while  going  it  alone  agriculturally. 
Anyone  areulnc— as  I  do— that  America's 
stubborn  belief  in  the  decisive  role  of  the 
weather  has  been  made  obsolete  by  the  tech- 
nological revolution  of  the  past  generation 
will  note  that  America's  new  operational 
freedom  is  not  shared  by  either  red  adver- 
sary. 
Both   of   them  remain   as   dependent   on 


clement  weather  as  America  once  was.  As 
Secretary  of  Agriculture  Bob  Bergland  says. 
the  Kansas  wheat  crop  nowadays  can  be 
blown  out  as  many  as  six  times  between 
planting  and  harvest  and  still  come  In  a 
bumper  crop,  as  It  will  this  year. 

Even  If  all  that  Russia  or  China  had  to 
worry  about  was  rationing  consumption  at 
minimal  levels  under  normal  conditions, 
neither  could  afford  to  risk  going  it  alone. 
But  the  price  Russia  has  paid  for  plung- 
ing into  the  arms  race  as  a  discretionary  In- 
dulgence Is  that  her  food  stockpiling  require- 
ments have  been  Inflated  into  a  nondlscre- 
tionary  necessity;  the  same  goes  for  China. 
The  prlorittes  of  mobilization  multiply  the 
arithmetic  or  stockpiling. 

To  complicate  considerations  for  the  quar- 
termasters of  both  red  high  commands,  Bra- 
zil has  belatedly  made  the  sensible  move  to 
dedicate  her  farm  surplus  to  overcoming  her 
fuel  deficiency. 

She  Is  going  all-out  on  the  grain  road  to 
fuel  self-sufficiency;  she  ha.<=  decided  that 
her  formula  for  fuel  conservation  Is  to  con- 
vert grain  Into  alcohol.  She  has  satisfied 
herself  that  the  loss  of  grain  export  Income 
is  a  bargain  along.slde  the  cost  of  extortion- 
ate oil  import  prices. 

A  tj-plcally  impractical  holdover  from  the 
Klsslnger-Butz-Ford  regime  is  hampering 
America's  ability  to  get  out  from  under  the 
Intolerable  burden  of  her  mountainous 
wheat  surplus. 

When  Kissinger  was  routinely  acting  out 
Buchwald's  lampoons  of  his  technique  for 
negotiating  himself  into  a  box,  one  of  his 
clumsier-strokes  was  to  lock  Washington 
into  an  October-to-October  year  for  counting 
the  mlmlmum  annual  quota  Moscow  agreed 
to  buy,  Butz.  a  ranter  in  public  and  purrer 
in  private,  was  content  to  go  along  with  this. 
Consequently.  Russia  now  enjoys  a  6  mU- 
lion-ton  caU  on  "new"  1977  U.S.  wheat,  ef- 
fective Oct.  1  at  no  set  fixed  price;  while  at 
the  same  time  she  Is  helping  to  kick  the 
demoralized  market  In  "old"  1976  wheat 
down  farther  and  farther  below  the  cost  of 
production  and  toward  the  bargain  price 
levels  she  Is  eyeing. 

It  Is  to  Russia's  Interest  for  Washington  to 
let  time  run  against  the  Grain  Belt,  while 
American  agripower  Is  disarmed.  And  It  Is  to 
America's  Interest  to  accelerate  the  bargain- 
ing round  with  Russia  that  Is  coming 
eventually.  Secretary  Bergland  has  a  realistic 
grasp  of  the  freedom  America  enjoys  to  price 
her  wheat  aggressively  rather  than  defen- 
sively, now  that  "The  Little  Three"  are  sold 
out. 

The  Importance  of  the  wheat  trump  card 
In  America's  agripower  hand  Is  emphasized 
by  Russia's  large-scale  reliance  on  wheat  to 
supplement  corn,  soybeans  and  the  lesser 
grains  as  feedstuffs. 

Just  as  Russia  will  need  to  buy  more 
grains  than  Just  wheat  for  stockpiling  as 
well  as  for  use.  so  China  will  need  to  accumu- 
late more  tlian  JxiEt  U.S.  soybeans.  If  ever 
there  was  a  time  when  America  could  profit 
and  the  world  could  benefit  from  a  Washing- 
ton move  to  t'orn  swords  into  plowshaiea,  It  Is 
now. 


THERE  ARE  BETTER  WAYS  TO  SAVE 
$2.6  MILLION 

Mr.  TOWER.  Mr.  President,  some- 
times wlien  I  read  about  the  General  Ac- 
counting Office  being  an  "arm  of  the 
Congress"  and  when  I  read  some  of  fae 
findings  and  recommendations  of  tl.at 
Agency,  I  simply  cannot  avoid  the  feeling 
that  we  would  be  better  off  letting  that 
so-called  "arm"  wither  away. 

The  latest  significant  finding  of  OAO 
is  that  weather  bureau  forecasts  for  lo- 
cal cities  somehow  are  similar  to  those 
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for  multlcounty  zones  for  which  the 
weather  Is  forecast. 

This  burning  disclosure  comes  at  us 
with  a  recommendation  that  perhaps 
many  If  not  most  of  the  local  forecasts 
can  be  done  away  with  In  order  to  elim- 
inate this  duplication  at  a  proposed  sav- 
ing of  some  $2.6  million  per  year. 

Now  there  are  Just  a  couple  of  things 
wrong  with  those  findings  and  recom- 
mendations. 

First,  the  disclosure  that  local  and 
zone  forecasts  are  similar  is  placed  upon 
the  table  as  if  some  great  truth  had  been 
discovered.  Frankly.  I  do  not  find  It  un- 
usual at  all  that  the  weather  for  an  area, 
and  for  several  parts  of  that  geographic 
area,  are  similar.  It  Is  the  same  weather 
pattern,  even  If  OAO  Is  only  now  finding 
that  out. 

To  the  end  that  these  forecasts  are 
duplicative,  however,  there  Is  no  straight- 
forward assumption  that  the  local  fore- 
casts should  be  eliminated.  As  a  matter 
of  fact,  when  one  considers  which  of  the 
two  forecasts — ^zone  and  local — would  be 
most  beneficial  to  a  person  depending  on 
such  news,  I  would  suspect  that  the  latter 
might  Infiuence  far  more  people  In  one 
local  area.  The  exception,  of  course,  are 
those  who  depend  on  the  weather  fore- 
cast for  larger  areas  such  as  pilots  and 
travelers. 

Mr.  President,  the  fact  of  the  matter 
Is  that  both  forecasts  serve  useful  pur- 
poses. The  GAO  study  points  up  the  fre- 
quency of  similarity,  but  what  of  the  oc- 
casions of  dissimilarity?  Surely  for  the 
people  of  Houston,  Tex.,  the  most  accu- 
rate weather  Information  would  be  the 
forecast  for  Houston,  and  not,  for  In- 
stance, San  Antonio,  some  200  miles 
away  but  in  the  same  zone. 

I  have  recently  read  an  outstanding 
editorial  In  the  Houston  Chronicle  dis- 
cussing the  OAO  report— this  "aslnin- 
Ity"  is  the  word  of  reference  In  the  edi- 
torial—and I  would  appreciate  the  op- 
portunity to  share  It  with  my  colleagues. 
I  am  not  convinced  that  GAO  accounts 
for  the  sum  total  of  aU  human  wisdom 
aiid  truth,  and  in  fact,  I  am  extremely 
skeptical  about  the  Agency's  ability  to 
recommend  at  aU.  given  this  convuluted 
reasoning  which  typifies  the  report  on 
weather  forecasting. 

As  one  who  will  oppose  any  cutback  in 
local  forecasting  where  a  clear  need  can 
be  shown  to  continue,  I  disagree  almost 
totally  with  the  recommendations  of 
GAO  in  this  matter,  and  in  furtherance 
Of  this  one  Senator's  effort  to  stop  the 
GAO.  I  ask  unanimous  consent  that  a 
copy  of  the  editorial  entitled.  "There  are 
Better  Ways  to  Save  $2.6  Million,"  from 
the  May  1.  1977.  Houston  Chronicle  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

There  Am  Betteb  Wats  To  Save  #2.6  Miluon 
We  would  find  any  number  of  ways  for  the 
rederal  government  to  better  save  «2.e  mllUon 
a  year  than  by  cutting  out  local  weather  fore- 
casts for  some  170  cities  around  the  country. 
A  General  AccounUng  Office  report  has 
recommended  this  aslnlnlty  because  It  con- 
aideni  the  local  city  forecasts  too  duplicative 
of  forwaists  made  for  zones.  These  zone  fore- 
caate^we   for   areas    encompassing   several 
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We  never  cease  to  wonder  at  how  someone 
In  Washington  can  blithely  make  policy 
recommendations  based  on  statistics  and 
theory  without  apparently  taking  Into  con- 
sideration what  goes  on  In  the  real  world 
out  there  away  from  the  Potomac. 

Speclflcally  targeted  local  city  forecasts 
and  their  changing  local  aspects,  especially 
for  larger  cities,  are  not  Just  something  for 
the  public  to  idly  peruse  because  of  the  nor- 
mal human  curiosity  about  the  weather. 

These  local  forecasts  are  used  extensively 
by  many  businesses  and  individuals  to  plan 
their  operations.  They  are  vital  to  people's 
livelihoods,  not  to  mention  their  personal 
planning. 

What  kind  of  thinking  is  It  that  would 
just  do  away  with  a  basic  service  that  is  so 
Important  and  necessary  to  so  many  people? 

We  sometimes  suspect  that  the  activist 
federal  establishment  has  become  bored  and 
Impatient  with  the  routine,  ordinary  activi- 
ties which  the  people  expect  their  govern- 
ment to  perform  for  them. 

Delivering  the  mail  or  forecasting  the 
weather  is  nowhere  near  as  exciting  or  glam- 
orous  as  some  new  program  and  tlnkerlnt; 
experiment  which  garners  lots  of  publicity.  It 
Is  much  more  interesting  to  be  doing  those 
kind  of  thines  than  paying  some  attention 
to  trying  to  deliver  the  mail. 

The  old-hat.  fundamental  services  may  not 
be  very  fashionable  in  Washington  but  they 
are  gut-level  Important  to  the  people— If 
that  is  any  criteria  for  capturing  Washlne- 
ton's  interest.  * 

We  said  we  could  find  better  ways  to  save 
$2.6  million  than  eliminating  local  weather 
forecasting.  Just  for  starters  we  would  con- 
sider ellmlnatlns:  the  money  spent  to  come 
up  with  that  kind  of  Idea. 


DONALD  WOTRINO  RETIRES  PROM 
CAPITOL  HILL  AFTER  29  YEARS 
OP  HELPFUL  SERVICE 

Mr.  RANDOLPH.  Mr.  President,  I  call 
to  the  attention  of  the  Senators  the  re- 
tirement of  Donald  Wotrlng  on  Febru- 
ary 25  after  approximately  29  years  of 
service  in  the  Capitol  and  Senate  Build- 
ings. Over  the  years,  Mr.  Wotrlng.  as 
head  ah--condltlonlng  engineer,  has  pro- 
vided the  Capitol  and  other  legislative 
buildings  with  heating  and  cooling  which 
has  greatly  enhanced  our  environment 
and  Improved  our  working  conditions. 

Don  left  Terra  Alta.  W.  Va.,  37  years 
ago  and  has  been  with  the  legislative 
branch  of  the  Govenmient  ever  since  he 
started  working,  with  the  exception  of 
5  years  with  the  U.S.  Army  and  the  Gen- 
eral Accoimting  Office. 

Mr.  President,  in  the  years  of  service 
that  he  has  given  us,  Don  has  never  been 
too  busy  to  offer  advice  and  instruction 
m  the  heating  and  cooling  of  our  offices. 
I  am  sure  that  his  many  friends  In  Con- 
gress join  me  in  congratulating  him  for 
a  fine  record  of  service  and  wish  him 
many  more  years  of  happiness  and  pro- 
ductive life. 


INVENTIVENESS  MASTERS 
HANDICAP 


Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  reoort  to  my  colleagues  that  the  city 
of  Pittsburg,  Kans.,  will  be  getting  a 
new  industry  soon.  If  needed  financing 
can  be  found,  production  will  start  on  an 
Innovative  new  automobile  wheelchair 
loader-carrier,  the  invention  of  one  of  my 
constituents,  Mr.  Larry  Lowry 


By  any  standard.  Larry  Lowry  ^  an 
excepthmal  individual.  A  paraplegic 
since  age  2.  Larry  knows  full  well  how 
difficult  and  Inconvenient  it  Is  for  per- 
sons confined  to  wheelchairs  to  get 
around.  He  knows  how  very  difficult  it 
Is  to  transport  his  wheelchair  by  auto- 
mobile as  he  does  about  the  business  of 
making  a  Uving  for  his  family.  So  he 
decided  to  develop  a  mechanism  which 
will  allow  persons  confined  to  wheel- 
chairs to  shigle-handedly  load  collapsi- 
ble wheelchairs  on  their  automobiles. 
The  result  is  the  Lowry  Automatic  Car- 
top  Wheelchair  Loader-Carrier. 

Not  only  does  his  invention  offer  new 
opportunities  for  travel  by  handicapped 
persons,  it  will  help  the  millions  of  Amer- 
icans in  wheelchairs  contribute  to  en- 
ergy conservation  since  It  permits  wheel- 
chairs to  be  transported  on  the  top  of 
small,  energy-efficient  automobiles. 

Recently,  the  Pittsburg,  Kans..  Sun 
ran  a  feature  story  on  Larry  and  his  in- 
vention. I  think  it  will  be  of  Interest  to 
my  colleagues  and  ask  unanimous  con- 
sent that  It  be  printed  In  the  Record. 

There  being  no  objection,  the  feature 
story  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

(Prom  the  Pittsburg  (Kans.)  Bun.  Mar   26 
18771 

Inventiveness  Masters  Handicap 
(By  John  Hay) 
An  affliction  that  has  been  with  him  vir- 
tually all  of  his  life  has  been  the  forge  for 
Inspiration  to  Larry  Lowry.  He  has  turned 
his  liability  Into  a  bles8ln«?  that  promises  to 
be  a  boon  for  the  handicapped  as  his  con- 
cept blossoms  Into  a  new  Industry  in  Pitts- 
burg. 

Lowry  Is  about  ready  to  begin  manufac- 
turmg  a  mechanism  that  will  give  "total  in- 
dependence" to  wheelchair  Individuals  In  op- 
erating an  automobile.  The  device  would 
store  a  wheelchair  In  a  compartment  on  top 
of  an  automobile,  loading  and  unloading  It 
automatically  thereby  freeing  the  handi- 
capped from  dependency  on  a  second  person 
for  handling  the  wheelchair.  Also,  the  wheel- 
chair would  be  stored  without  talcing  up  any 
of  the  vehicles  interior  space. 

The  new  device  really  Is  revolutionary. 
There  U  nothing  like  it  now  available  to  the 
handicapped.  Lowry  has  It  fully  patented. 

While  a  prototype  unit  has  been  developed 
to  the  point  where  manufacture  of  the  auto- 
matic mechanism  could  begin.  Lowry  needs 
the  support  of  the  community  to  pave  the 
way  for  production,  he  reports. 

Lowry  now  is  endeavoring  to  arrange  for 
financing  his  new  industry  and  Interest  and 
response  by  local  sources  not  only  Is  needed 
to  help  get  the  manufacturing  operation  off 
the  ground  but  it  would  be  "deeply  appreci- 
ated," Lowry  says.  Initially  the  plant  would 
employ  25  to  35  persons,  he  reports. 

The  automobile  wheelchair  device  is  only 
one  of  many  innovative  Ideas  that  Lowry  has 
developed  to  help  make  life  easier  and  more 
plea-sant  for  the  handicapped.  Prototypes  for 
others  will  be  forthcoming,  Lowry  says. 

This  Innovative  approach  to  problems 
which  handicapped  persons  face  provided  a 
"natural"  name  for  the  firm  that  Lowry 
founded  to  develop  and  manufacture  his 
bralnchllds.  The  firm  is  Innovations,  Inc.,  the 
office  being  located  at  305  S.  Pine,  Pittsburg, 
Kansas  66762.  The  city  also  have  approved 
the  new  firm's  manufacturing  activity  at 
104  E.  Kansas,  Pittsburg,  Kansas  66762  for 
light  industrial  products. 

Lowry  is  president  of  the  company.  A 
brother,  Richard,  is  executive  vice  president. 
Another  brother.  Ron,  is  marketing  vice 
president.  Herb  GUI  is  chief  engineer. 
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Lowry,  a  polio  victim,  has  had  paralysis 
as  his  adversary  since  the  age  of  two.  Both 
legs  are  paralyzed,  hence  he  depends  upon 
the  wheelchair  for  mobility.  His  automobile 
Is  modified  so  that  he  can  drive  it,  but  be- 
cause of  his  wheelchair  he  Is  limited  to  the 
type  of  automobile  he  can  drive,  and  the 
rear  seat  area  Is  filled  by  the  wheelchair. 

Since  a  wheclcliaSr  weighs  50  to  55  pounds, 
many  handicapped  and  elderly  persons  find 
it  difficult,  U  not  ImpcsFibie,  to  load  the 
wheelchair  into  an  automobile,  Lowry  ex- 
plains. He  is  I'ully  aw-are  of  this  through 
personal  experience. 

Lowry's  "automatic '  wheelchair  device 
would  give  the  interior  rear  space  of  the 
automobile  back  to  the  handicapped  and  in 
the  process  preserve  the  dignity  of  the  indi- 
vidual because  "dependency  upon  another  to 
load  and  uulo.id  a  wheelchair  damages  se'.f- 
cstccm,"  he  said. 

Lowry's  Invention  has  received  a  "very 
positive"  response  from  his  peers  v,^ith  whom 
he  has  been  in  coritact  through  various 
means.  He  feels  the  unit  wUl  help  para- 
plegics lead  a  more  normal  and  productive 
life  with  their  Independence  reitored. 

The  young  handicapped  are  Interested  and 
aggressive  end  want  to  take  their  place  in 
the  productive  li'e  of  the  nation,  Lov-'ry  re- 
ports. Thera  persons  are  not  content  to  ?lt 
and  mope  around,  they  wai-it  to  Ue  active 
and  Lowry's  Invention  will  help  do  this,  he 
says. 

Lowry  says  Installation  of  the  device  will 
be  simple.  "We  v/ant  to  make  life  as  con- 
venient and  simple  as  possible  fcr  the 
handicapped  so  they  c&n  be  as  independent 
as  the  next  person  in  getting  around,"  he 
said. 

It  comes  on  the  scene  Just  as  emphasis 
is  on  smaller  automobiles  and  Lowry's  de- 
vice will  fit  upon  a  car  of  Just  about  any 
size,  he  reports. 

Des^te  his  affliction.  Lowry  has  main- 
tained a  confident,  optimistic  attitude,  his 
problem  enables  him  fully  to  appreciate  the 
predicament  of  the  paraplegic  and  other 
handicapped  persons. 

His  fertile  mind  has  enabled  him  to  be  cre- 
ative and  active  despite  his  paralysis.  Cer- 
tainly, he  Is  cheerlul  and  greatly  encouraged 
as  he  faces  the  future  v/lth  many  innovative 
Ideas  to  help  the  handicapped  be  Independ- 
ent and  assume  active  roles  in  life. 

"The  handicapped  have  much  to  offer," 
Lowry  says  "We  want  to  help  them  make  im- 
portant contributions  by  being  functional 
and  by  reducing  pressures  resulting  from 
their  afflictions.  We  want  the  community  to 
have  the  opportunity  to  help  us  In  this  ven- 
ture la  any  way  that  might  be  feasible." 


STONE  CRITICIZES  UNFAIR  TXS. 
INCREASE  FOR  SINGLE  TAX- 
PAYERS 

Mr.  STONE.  Mr.  President,  yesterday 
both  Houses  of  Congress  adopted  the 
conference  report  on  H.R.  3477,  and 
cleared  the  bill  for  the  President's  con- 
sideration. While  I  supported  the  con- 
ference report  and  believe  it  to  be,  in 
general,  a  wise  approach  toward  tax  re- 
lief at  the  present  time.  I  am  compelled 
to  express  my  criticism  of  the  final  bill 
in  one  particular  respect.  For  1.7  miUion 
single  taxpayers  who  use  the  standard 
deduction,  the  conference  bill  means  an 
increase  in  tax  liability.  At  a  time  when 
almost  everyone  agrees  tha{  some  meas- 
ure of  tax  reduction  is  necessary  to  stim- 
ulate economic  recovery,  the  Congress  is 
actually  increasing  taxes  over  present 
law  for  these  taxpayers. 


This  has  resulted  from  an  attempt  by 
the  Congress  to  solve  a  difficult  problem 
presently  built  into  our  Federal  tax  law, 
the  so-called  marriage  penalty.  The  mar- 
riage penalty  represents  the  difference 
bet'Acen  the  standard  deduction  available 
to  a  person  filing  as  a  single  taxpayer  and 
tlie  standard  deduction  available  to  mar- 
ried persons  filing  jointly.  In  general,  the 
marriage  penalty  occurs  only  in  those 
cases  where  the  incomes  of  married  per- 
sons filing  jointly  are  approximately  the 
seme.  In  other  cases,  presumably  the  ma- 
jority, the  marriase  penalty  is  offset  by 
other  tax  advantages  to  married  persons 
filing  jointly. 

Under  present  law,  the  marriage  psnal- 
ty  varies  becaiise  the  standard  deduction 
available  for  single  taxpayers  and  mar- 
ried persons  filing  jointly  itself  vnries  de- 
pending upon  income.  The  maximum 
standard  deduction  under  present  law  is 
$2,400  for  single  taxpayers  and  $2,800  for 
married  taxpayers  filing  jointly  resulting 
in  a  marriage  penalty  of  $1,000. 

The  Senate  Finance  Committee  and 
the  Hou-se  "Ways  and  Means  Comm.ittee 
commendably  proposed  to  simplify  and 
to  increase  the  standard  deduction,  used 
by  70  percent  of  U.S.  taxpayers.  "Hie  pro- 
posed change  in  the  standard  deduction 
incorporated  in  the  conference  report  is 
for  a  flat  standard  deduction  rather  than 
the  present  percentage  standard  deduc- 
tion with  a  maximum.  I  strongly  support 
this  simplification  and  increase  m  the 
standard  deduction. 

In  developing  a  fiat  standard  deduc- 
tion for  single  taxpayers  and  married 
persons  filing  jointly,  the  respective  Sen- 
ate and  House  committees  addressed  the 
problem  of  the  marria,ge  penalty.  The 
House  of  Representatives  originally 
adopted  a  standard  deduction  of  $2,400 — 
the  maximum  under  present  law — for 
single  taxpayers,  and  $3,000 — a  $200 
increa.se  over  the  maximmn  under  pres- 
ent law — for  m.arried  persons  filing 
jointly,  resulting  in  a  marriage  penalty 
of  $1,200.  The  Senate  adopted  the  Fi- 
nance Committee's  proposal  of  $2,200  for 
single  taxpayers — a  $200  decrease  over 
the  present  maximum — and  $3,200  for 
married  persons  filing  jointly — repre- 
senting a  $400  increase  over  the  present 
maximum — resulting  in  a  marriage  pen- 
alty of  $800. 

In  an  unsuccessful  effort  to  eliminate 
this  unfair  increase  in  taxes  for  single 
taxpayers,  I  supported  an  amendment  to 
the  committee  bill,  sponsored  by  Sena- 
tors Packwood  and  Matsunaga,  to  estab- 
lish the  standard  deduction  for  single 
taxpayers  at  $2,400,  the  present  maxi- 
mum, and  $3,200  for  married  taxpayers 
filing  jointly,  a  $400  increa.se  over  the 
present  maximum.  This  proposal  would 
have  meant  modest  tax  relief  for  all  tax- 
payers who  use  the  standard  deduction. 
Unfortunately,  this  amendment  was  not 
adopted  by  the  Senate  and  the  confer- 
ence report  incorporates  the  Senate  Fi- 
nance Committee's  proposal. 

In  brief,  in  attempting  to  reduce  the 
marriage  penalty,  the  Congress  has  re- 
duced the  standard  deduction  available 
for  approximately  1.7  million  taxpay- 
ers— those  single  taxpayers  with  incomes 
over  $13,500  who  are  presently  eligible 
to  take  the  maximum  $2,400  stendard 


deduction  under  present  law.  It  will  mean 
an  average  increase  in  taxes  of  about  $45 
for  these  taxpayers. 

Mr.  President,  trying  to  solve  the  mar- 
riage penalty  problem  this  way  is  espe- 
cially unfair  inasmuch  as  thousands  of 
these  single  taxpayers  whose  tax  burden 
will  be  increased  are  elderly  citizens — 
many  widows  and  widowers — who  Uve  on 
modest,  fixed  incomes.  It  simply  makes 
no  -sense  to  attempt  to  solve  a  structural 
inequity  in  the  tax  code  by  increasing 
the  tax  liability  of  1.7  million  middle-in- 
come taxpayers  when  the  fundamental 
purpose  of  this  tax  bill  is  to  stimulate 
ecoiiomic  recovery  by  a  modest  reduction 
in  taxes.  I  certainly  hope  that  the  unfair 
and  unjustified  increase  in  tax  Uability 
for  these  taxpayers  can  be  rectified  when 
the  Congress  considers  comprehensive 
tax  reform  legislation  in  the  95th  Con- 
gress. 

Mr.  President,  I  ask  unanimotis  con- 
sent to  have  printed  in  the  Record  a  let- 
ter I  received  from  the  National  Retired 
Teachers  Association-American  Associ- 
ation of  Retired  Persons  which  deals 
with  this  matter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Retired  Teachers  Asso- 

CWTION, 

American  Association  of  Retired 
Persons, 

May  5.  1977. 

Senator  RicHAaD  Stone, 
Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senato?.  Stone:  Our  10.7  million 
member  Assofuations  appreciated  your  sup- 
port for  the  Matsunaga-Packwood  Amend- 
ment that  was  offered  to  the  Senate  Finance 
Committee's  version  of  H.R.  3477  to  increase 
the  fiat  standard  deduction  to  $2400  for 
single  persons.  We  consider  it  unfortunate 
that  the  amendment  was  defeated  and  that 
the  Senate-House  Conference  Committee 
agreed  to  accept  the  Senate-approved  provi- 
sion. 

We  can  appreciate  why  the  Finance  Com- 
mittee would  attempt  to  reduce  the  "mar- 
riage penalty"  by  recommending  that  the 
present  maximum  standard  deduction  of 
$2800  for  Joint  returns  be  increased  to  a  flat 
standaid  deduction  of  $3200.  We  can  not 
understand  why  the  Committee  would,  how- 
ever, recommend  penalizing  certain  single 
taxpayers  by  lowering  their  present  maxi- 
mum standard  deduction  of  $2400  to  a  flat 
standard  deduction  of  $2200  in  order  to  de- 
crease the  marriage  penalty  even  further.  A 
"tax  cut"  bill  that  was  to  provide  a  $50  re- 
bate for  every  taxpayer  for  the  purpose  of 
stimulating  consumer  spending  has  ended  up 
containing  provisions  that  will  result  in  an 
increase  of  an  average  of  $50  for  many  single 
taxpayers — some  of  whom  will  be  widows, 
widowers  and  other  aged  Individuals. 

Although  a  flat  $2200  standard  deduction 
will  obviously  help  many  single  taxpayers 
who  would  have  previously  claimed  the  mini- 
mum standard  deduction  of  $1700  (or  a 
standard  deduction  of  less  than  $2200)  it 
will  still  penalize  those  persons  who  could 
have  claimed  a  deduction  In  excess  of  $2200 
or  the  maximum  standard  deduction  of 
$2400.  SpeclficaUy,  It  will  penalize  single 
taxpayers  who  have  annual  adjusted  gross 
Incomes  in  excess  of  $13,750. 

Our  Associations  objected  to  the  flat  $2200 
standard  deduction  because  It  will  mean  in- 
creased tax  liabilities  for  some  of  our  mem- 
bers. (According  to  the  Internal  Revenue 
Service's  1073  Statistics  of  Income,  over  65 To 
of  returns  filed  by  elderly  taxpayers  used  the 
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standard  deduction.)  Moreover,  this  In- 
creased tax  liability  will  be  Imposed  retro- 
actively— that  Is,  v/lth  respect  to  the  taxable 
year  already  In  progress.  We  consider  retro- 
active tax  Increases  to  be  bad  tax  policy.  It 
Is  Ironic  that  a  bill  that  contains  provisions 
to  eliminate  certain  retroactive  Increases  In 
taxpayer  liabilities  that  resulted  from  the 
enactment  of  the  1976  Tax  Reform  Act  con- 
tains provisions  that  will  have  precisely  that 
effect  on  at  least  1.7  million  single  taxpayers. 
Sincerely, 

Fkter  W.  Hughes, 
Legislative  Counsel. 


YOUTH  CAMP  SAFETY  LEGISLATION 

Mr.  THURMOND.  Mr.  President.  I 
have  before  me  an  excellent  article  on 
the  Youth  Camp  Safety  Act  which  Is 
now  pending  to  the  Human  Resources 
Committee.  It  was  wrlten  by  the  eminent 
journalist,  James  J.  Kllpatrick. 

In  characteristic  style,  Mr.  Kllpatrick 
points  to  our  obsession  in  the  Congress 
with  Federal  panaceas  to  essentially 
local  problems.  I  commend  this  common- 
sense  article  which  appeared  in  the 
May  12,  1977,  Charleston  Evening  Post, 
to  the  attention  of  my  colleagues,  and  ask 
imanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Charleston  (S.C.)   Evening  Post, 
May  la,  1977] 
Camp  Satztt  Lunact 
(By  James  J.  Kllpatrick) 
Washington. — Now  and  then  a  case  his- 
tory comes  along  that  perfectly  Illustrates 
the  bxireaucratic  lunacy  that  afflicts  our  fed- 
eral government.  Such  en  example  is  now  at 
hand  In  the   pending   Youth   Camp  Safety 
Act.  It  has  everything. 

The  pathology  is  well  known.  The  disease 
begins  with  a  small  problem  that  has  large 
political  appeal.  Here  the  small  problem  Is 
that  every  year  a  few  youngsters  are  killed, 
and  a  few  more  are  injured.  In  accidents  at 
summer  camp. 

Tragic  as  these  accidents  are,  their  num- 
ber Is  remarkably  small.  By  any  rational 
standard  of  risks,  the  risks  associated  with 
camping  are  infinitesimal.  Proponents  of 
this  legislation  have  been  hard  put  to 
dredge  up  any  convincing  statistics  that 
might  support  federal  regulation. 

Nevertheless,  the  Idea  of  protecting  little 
children  has  a  fine  emotional  appeal.  It  is  the 
very  sort  of  Idea  that  captivates  weep-easys, 
do-gooders  and  suburban  mamas  with  time 
on  their  hands.  Otven  the  small  problem 
and  the  large  appeal,  the  next  step  follows 
as  the  night  the  day.  The  next  step  is  to  say, 
"We  gotta  have  a  law."  A  federal  law. 

Thus,  for  the  third  time  In  the  past  five 
years,  congressional  liberals  are  rolling  their 
eyes  and  wringing  their  hands  for  the  poor 
little  neglected  children  who  might  stub  a 
toe  at  some  summer  camp.  In  the  93rd  Con- 
gress, such  a  bill  pRssed  the  Senate  and  died 
in  the  House.  In  the  94th,  the  bill  passed 
the  House  and  died  in  the  Senate.  A  couple 
of  weeks  ago,  a  House  subcommittee  voted 
8-1  in  favor  of  this  year's  model  legislation. 
The  one  committee  member  who  had  the 
guts  to  vote  against  this  sappy  proposition 
Is  Republican  Bud  Shuster  of  Pennsylvania. 
Let's  hear  It  for  Shuster  I  We  could  use  434 
like  him. 

The  pending  bill  is  in  the  classic  pattern. 
It  WDOld  creatte  a  new  Office  of  Youth  Camp 
Safety  within  the  Department  of  Health 
Education  and  Welfare.  The  office  would 'be 


staffed  by  Job-hungry  bureaucrats,  nice 
Nellies  and  various  simpering  nitwits  whose 
first  task  would  be  the  drafting  of  rules  and 
regulations  to  implement  the  act. 

They  would  have  plenty  of  room  to  turn 
around  in.  The  act  would  apply  to  all  "day 
camps,  residential  camps,  troop  cstmps,  travel 
camps,  and  trip  camps"  everywhere  in  the 
nation.  The  act  would  fix  standards.  The  act 
would  require  reports.  The  act  would  provide 
fines  for  violations.  The  whole  panoply  of 
bureaucracy  here  unfolds  like  a  colossal  pup 
tent. 

Shuster  provides  a  couple  of  specific  ex- 
amples of  the  foolishness  with  which  the 
bill  abounds.  The  act  would  require  "that 
a  detailed  itinerary  be  filed  with  the  federal 
government,  in  dupUoate,  every  time  a  Boy 
Scout  or  Olrl  Scout  troops  goes  on  a  hike." 
Under  some  proposed  regulations  worked  up 
by  the  HEW  folks  In  1975 — regulations  that 
need  only  to  be  dusted  off  If  the  bill  is  en- 
acted— a  Boy  Scout  would  be  "subject  to  a 
fine"  If  he  camped  out  alone  overnight  In 
order  to  fulfill  an  Eagle  Soout  requirement. 
It  is  part  of  the  typical  case  htstory  that 
new  bureaucracies  duplicate  the  work  of  old 
btireaucracles.  So  it  Is  with  the  federal  regu- 
lation of  summer  camps.  Such  caraps  already 
are  subject  to  an  astounding  array  of  state 
and  federal   laws  having  to  do  with  food, 
milk,   water  purity,   sanitation,   safety   and 
the  like.  The  owner  of  a  camp  In  North  Caro- 
lina has  counted  up  nine  federal  agencies, 
ten  state  agencies  and  four  county  agencies 
to  whom  he  Is  now  responsible.  One  more 
pup  tent  I 

The  sponsors  estimate  that  their  little 
bureaucratic  babysitter  would  cost  only  $7.6 
million  the  first  year.  Such  first-year  esti- 
mates, as  every  political  pathologist  knowB, 
are  wholly  meaningless.  The  rule  of  any  bu- 
reaucracy Is  to  start  small  and  to  grow  large. 
There  always  will  be  expanding  parameters 
that  must  be  implemented,  and  that  which 
Is  not  Immediately  Implemented  must  be 
prospectively  prioritized,  need-wise.  Aaarghh ! 
This  proDoaal,  in  brief,  precisely  echoes 
the  very  things  that  Jimmy  Carter  cam- 
paigned Inceesantly  aijalnst.  A  thousand 
times  he  denounced  Washington's  "bloated 
bureaucracy."  What  we  have  here,  no  matter 
how  attractive  It  may  appear.  Is  a  little  more 
bloat. 


mitting  genocide,  article  VI  states  that 
extradition  is  to  be  granted  in  accord- 
ance with  laws  and  treaties  in  force. 
Since  we  currently  have  no  extradition 
treaties  dealing  with  genocide,  this  ar- 
ticle would  only  be  applicable  to  future 
treaties,  which  would  naturally  be  passed 
only  with  the  advice  and  consent  of  the 
Senate. 

Without  an  extradition  treaty  dealing 
with  genocide,  we  would  not  be  required 
to  extradite  a  person  accused  of  the 
crime.  We  have  never  negotiated  an  ex- 
tradition treaty  with  a  nation  that  does 
not  provide  either  our  form  of  due  legal 
process  or  what  we  consider  to  be  the 
equivalent  of  it.  There  is  considerable 
doubt  as  to  whether  we  could  under  the 
Constitution,  as  this  would  be  an  action 
of  the  Government  that  would  infringe 
on  Individual  rights. 

The  Genocide  Convention,  tiien,  is  not 
in  itself  an  extradition  treaty.  The 
United  States  already  possesses  extradi- 
tion arrangements  for  various  other  of- 
fenses with  more  than  80  nations.  Since 
there  is  no  reason  to  think  that  our  fu- 
ture extradition  arrangements  concern- 
ing genocide  would  substantially  differ 
from  existing  treaties,  criticism  of  the 
Genocide  Convention  on  these  grounds 
is  unreasonable. 

I  urge  the  Senate  to  ratify  the  Geno- 
cide Convention  without  further  hesita- 
tion. 
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EXTRADITION  AND  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  one 
frequent  objection  to  the  Genocide  Con- 
vention is  that  it  clears  the  way  for  U.S. 
citizens  to  be  tried  in  foreign  courts 
which  lack  the  rights  guaranteed  in  our 
Constitution.  This  fear  is  completely 
without  foundation. 

According  to  article  VI  of  the  treaty, 
if  an  American  citizen  is  accused  of  com- 
mitting genocide  in  another  nation,  while 
he  is  in  that  nation,  he  may  be  tried  by  a 
competent  tribunal  of  the  nation  in 
which  the  act  was  committed.  There  is 
nothing  unusual  about  this  provision; 
any  foreign  power  holding  an  American 
citizen  can  try  that  citizen  on  any  charge 
it  wishes  to  bring,  from  shoplifting  to 
espionage  and  even  to  genocide.  And  the 
United  States  is  powerless  to  intervene. 
One  recent  example  is  the  trial  and 
execution  of  American  mercenaries  that 
were  fighting  in  Angola.  Ratification  of 
the  Genocide  Convention  could  not  have 
altered  this  situation,  just  as  it  would  not 
alter  similar  situations. 

In  the  case  of  an  American  citizen  who 
has  returned  to  the  United  States  and  is 
charged  by  a  foreign  nation  with  com- 


Mr.  GOLDWATER.  Mr.  President,  be- 
cause of  our  consideration  of  the  military 
procurement-authorization  bill,  I  was 
reluctantly  forced  to  cancel  a  long- 
standing engagement  to  deliver  the  key- 
note address  at  the  1977  Image  Confer- 
ence at  Williams  Air  Force  Base  In 
Arizona.  Although  I  will  not  be  there  in 
person.  I  am  sure  that  all  my  friends 
at  WilliEims  realize  that  I  am  with  them 
in  spirit,  and  the  remaito  which  I  had 
prepared  for  that  important  occasion 
will  be  read  by  someone  else.  Because 
I  consider  this  an  extremely  important 
conference,  I  ask  unanimous  consent  that 
my  keynote  address  be  printed  in  the 
Record. 

TTiere  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

KXYNOTE  Address  by  Senator  Bajrry 
Ooldwater 

Colonel  Boren,  Mr.  Monroe,  and  distin- 
guished conferees,  I  thank  you  for  asking 
me  to  be  your  keynote  speaker  at  this  im- 
portant Conference.  I  always  enjoy  coming 
back  to  Williams  Air  Force  Base,  where,  as  I 
am  sure  most  of  you  know,  I  have  spent  a 
lot  of  time  over  the  years. 

Since  your  Conference  Is  on  simulation  I 
start  with  the  premise  that  there  are  some 
things  that  cannot  be  simulated — nor  should 
they  be. 

AS  long  as  I  am  here  at  Willy,  I  cannot 
pass  up  the  opportunity  to  reminisce  for  a 
moment  or  two.  I  guess  most  of  you  old- 
timers  remember  when  Ed  Link  developed  his 
first  trainer  in  about  1929  and  all  of  the 
thousands  of  Links  that  were  used  in  World 
War  n.  I  remember  the  first  time  I  flew  a 
Link,  which  was  In  about  1940  and  I  later 
met  Ed  Link  sometime  during  World  War 
II.  At  about  that  time  I  was  serving  in  the 
old  Ferry  Command  as  an  Operations  Of- 


ficer of  a  squadron.  We  had  Link  trainers 
and  like  typical  military,  we  were  required 
to  fiy  them  a  certain  number  of  hours  each 
month.  Well,  I  never  could  get  the  other 
pilots  to  do  their  share  because  they  did  not 
like  to  fly  the  "Blue  3ox."  so  I  got  a  lot  of 
extra  Link  time.  In  fact,  I  really  became 
proficient. 

Of  course,  there  was  no  similarity  between 
that  trainer  and  any  aircraft  I  v.-as  flying,  and 
It  really  did  not  "fly"  like  an  s.'rplane.  But 
In  retrospect.  It  was  a  wonderful  device  and 
a  superb  trainer  for  learning  Instrument 
procedures.  I  am  also  convinced  that  was 
good  transfer  of  learning,  to  use  a  term  pop- 
ular here  at  HRL. 

Also,  on  the  plus  side  was  the  fart  that 
the  Link  trainer  Instructors  did  not  rap 
your  knees  with  the  stick  like  your  in- 
structor pilot  did  when  you  made  a  mistake. 
That  rapping  technique  certainly  did  get  the 
students'  attention,  but  if  it  was  used  today, 
I  suspect  the  instructor  would  probably  be 
cited  for  some  violation  of  the  students'  Con- 
stitutional rights. 

We  have  come  a  long  way  since  the  early 
days  of  Ed  Link  and  the  "Blue  Box."  I  am 
not  sure  whether  we  have  come  as  far  with 
this  simulator  technology  as  we  have  with 
our  aircraft  technology,  but  if  we  have  not, 
we  are  rapidly  catching  up.  By  that  I  mean 
the  flight  simulator  can  now  do  Just  about 
everything  the  aircraft  can  do,  almost  to  the 
point  that  the  pilot,  once  he  really  puts  him- 
self into  the  training  mission,  treats  and 
thinks  of  the  flight  simulator  as  the  real 
thing.  In  fact,  in  his  mind,  it  Is  the  real  thing 
and  he  is  really  flying  and  he  encounters  all 
of  the  sensations  and  apprehensions  associ- 
ated with  flying. 

It  is  this  realism  where  such  significant 
progress  has  been  made  over  the  past  few 
years.  Specifically,  the  development  of  high 
fidelity  control  response  and  very  realistic 
motion  systems  put  the  "feel"  into  the  simu- 
lator and  got  the  pilots  saying  the  cimulalor 
flew  like  the  real  thing — as  long  as  you  were 
IFR.  The  visual  problem  has  been  tougher. 

More  recently  have  come  the  dramatic  Im- 
provements in  visual  systems  which  have 
given  us  the  ability  to  have  for  the  first  time 
a  fuU  mission  simulator.  It  looks  like  the 
potential  multiplier  in  the  visual  category 
will  be  the  computer  generated  image  tech- 
nique which  can  reproduce  many  scenes  not 
possible  or  practical  with  the  model  board. 
The  flexibility  of  thU  system  is  probably  its 
greatest  attraction  because  the  military  pilot 
and  his  aircraft  represent  a  multlmlssion 
capability  and,  therefore,  have  a  multlmls- 
sion training  requirement. 

As  an  aside  at  this  point,  I  hope  one  of  the 
goals  of  this  Conference  can  be  to  standard- 
ize on  the  term  for  visual  Images  that  are 
generated  by  computer.  The  most  common 
terms  are  Computer  Generated  Image  (CGI) 
and  Computer  Image  Generation  (CIG).  I 
have  no  preference,  but  I  do  hope  you  can 
resolve  to  all  use  the  same  term. 

The  Idea  of  having  one  visual  system  that 
can  reproduce  all  scenes  such  as  take-off. 
air  refueling,  formation,  air  to  air  combat, 
air  to  ground  attack  along  with  enemy  de- 
fenses, and  landing,  represents  the  ultimate 
In  a  system.  It  Is  the  perfection  of  this  tech- 
nique that  remains  to  be  accomplished  be- 
cause I  know  we  are  all  aware  of  the  many 
other  applications  of  such  a  system.  These 
could  Include  stored  programs  of  worldwide 
tactical  target  areas,  air  to  air  combat  situa- 
tions taken  from  the  data  obtained  from 
our  ACEVAL  operation  at  Nellls  Air  Force 
Base,  and  a  complete  brigade  or  possibly  di- 
vision ground  operation  with  attack  and 
scout  helicopters  working  against  enemy  tar- 
gets. Potentially,  the  capability  is  there,  but 
still  a  lot  of  refinement  and  study  is  needed. 

Before  we  go  charging  after  complete  and 
total  real  world  visual  duplication,  we  need 


to  ask  some  serious  questions.  First,  how  close 
to  the  real  world  must  these  artificial  scenes 
be  In  order  to  achieve  the  required  training 
benefit?  Second,  how  much  are  we  willing 
to  pay  for  that  capability?  Third,  will  we 
really  know  when  we  have  the  answers  to 
the  first  two  questions? 

At  the  moment  I  do  not  feel  confident  we 
have  the  answers  to  the  flrst  two  questions, 
nor  are  wo  especially  pursuing  their  answers. 
My  obseri^atlon  is  that  we  are  currently  pro- 
ceeding with  the  general  attitude  of,  "Let's 
make  all  of  these  systems  as  close  to  what 
the  real  aircraft  feels  like  and  what  the  real 
world  looks  like,  and  if  it  later  turns  out 
that  that  was  really  not  required,  it  is  better 
to  have  erred  on  the  plus  side." 

I  think  a  review  of  the  magnitude  of  the 
flight  simulator  program  over  the  past  few 
years  will  support  my  concern. 

To  do  this,  let  me  now  discuss  Congress 
and  flight  simulators  over  the  past  few 
years  because  it  bears  on  these  points. 

We  all  know  that  flight  simulators  have 
become  hot  items  In  a  very  short  time.  Not 
only  have  they  become  the  "in  thing"  and 
very  good,  they  have  also  become  very  ex- 
pensive. For  example,  one  B-52G  'H  simu- 
lator, our  most  expensive  system,  is  esti- 
mated to  cost  $25  million. 

Over  the  past  three  years  the  Senate 
Armed  Services  Committee  has  taken  the 
lead  in  the  Congressional  approval  of  over 
3786  million  for  flight  simulators  and  asso- 
ciated equipment.  Next  year  the  anticipated 
FY  1979  request  Is  expected  to  be  about 
$350  million.  Over  one  billion  Invested  over  a 
four  year  period  1 

Sonxe  of  the  statistics  associated  with 
these  devices  are  impressive.  By  October  of 
this  year  the  simulator  devices  on  hand 
win  enable  a  flying  hour  reduction  of  ap- 
proximately 675,000  hours.  Tills  will  be  a 
saving  of  about  5C5  million  gallons  of  Jet 
fuel  and  avgas  and  about  $625  million  in 
cost  avoidance,  although  that  does  not  rep- 
resent a  net  savings  as  it  has  not  been  ad- 
justed for  the  cost  of  operating  the  training 
devices.  On  the  average,  we  will  amortize 
our  investment  in  these  devices  In  about 
5',-i  years.  I  also  point  out  we  are  not  yet 
realizing  the  full  benefits  of  most  of  the 
devices  the  Congress  has  funded  over  the 
past  three  years. 

What  those  flgures  also  do  not  convey  is 
the  qualitative  improvement  that  our  air- 
crews gain  through  the  use  of  these  new 
high  technology  devices.  It  is  this  qualita- 
tive Improvement  we  must  not  lose  sight 
of  and  we  must  make  sure  that  these  devices 
always  remain  the  means  and  not  the  end. 
This  could  happen  and  we  must  continually 
emphasize  that  these  devices  are  not  sub- 
stitutes for  aircraft,  but  that  they  merely 
complement  and  improve  the  quality  of  air- 
crew training  and  readiness. 

To  some  In  the  decision  chain,  simulation 
and  substitution  are  synonymous  terms.  We 
need  to  correct  that  misconception  where- 
ever  it  is  encountered. 

I  think  that  message  is  now  getting 
through,  although  a  few  years  back  I  was 
more  concerned.  At  about  that  time  the 
office  of  Management  and  Budget  estab- 
lished as  a  goal  for  the  Department  of  De- 
fense, a  25  percent  reduction  In  flying  time 
by  the  early  1980's  through  the  increased 
use  of  flight  simulators. 

Now  whoever  thought  that  up,  I  suspect, 
was  not  concerned  about  getting  a  qualita- 
tive improvement  in  our  aircrew  force.  To 
the  contrary,  the  goal  was  to  save  fuel,  and 
to  do  that,  flight  simulator  hours  would  be 
substituted  for  aircraft  hours.  Apparently, 
on  paper  at  least,  25  percent  looked  like  a 
good  goal.  As  far  as  I  have  been  able  to 
determine,  it  was  an  arbitrary,  bureaucratic 
figvire  and  certainly  not  based  on  any  data 
provided  by  the  Services. 

In  May  1976.  Just  a  year  ago.  I  conducted 


the  only  hearing  ever  held  by  the  Congress 
on  flight  simulators,  and  I  explored  this  25 
percent  figure  In  depth.  It  turned  out  that 
no  one  in  DOD  knew  the  originator  of  the 
Idea,  and  the  more  we  pressed  the  matter, 
the  more  It  became  apparent  that  OMB  was 
retreating  from  this  arbitrary  position. 

The  danger,  of  course,  la  the  way  the  Idea 
WM  originated  in  that  It  was  totally  un- 
related to  the  requirement  for  quaUtatlve 
improvement  and  combat  readiness. 

During  the  hearing  I  cautioned  that  we 
should  not  get  carried  away  with  the  use  of 
flight  simulators  as  a  substitute  for  flying. 
It  would  be  possible,  I  suggested,  to  do  100 
percent  of  one's  training  In  filght  simulators 
and  only  fiy  when  there  was  an  emergency 
or  war.  However,  that  Is  not  practical  be- 
cause the  entire  support  base  exists  only 
to  Insure  that  the  aircrews  have  an  effective 
weapon  system  to  fly.  This  base  must  be  ex- 
ercised on  a  routine  and  regular  basis. 

For  example,  think  of  all  the  specialists  In 
the  Services  that  can  only  maintain  profi- 
ciency in  their  specialty  when  their  aircre'^'s 
and  aircraft  fly. 

Think,  also,  cf  all  the  logistic  and  main- 
tenance systems  that  must  be  exercised  on 
a  routine  and  regular  basis  if  they  are  to 
have  any  hope  of  meeting  surge  demands 
during  emergency  or  combat  operations. 

It  Is  stating  the  obvious  to  say  that  flight 
simulators  cannot  shoot  down  airplanes,  drop 
bombs,  kill  tanks,  provide  close  air  support  or 
kill  enemy  ships,  but  It  makes  the  point  that 
flight  simulators  must  not  be  thought  of  as 
substitutes  for  airplanes,  especially  combat 
airplanes. 

It  would  be  a  mistake  to  think  that  achiev- 
ing a  25  percent  reduction  in  flying  time 
through  the  use  of  flight  simulators  meant 
there  could  be  a  25  percent  reduction  in  air- 
craft. Yet,  seme  of  the  system  analysts  I  am 
occasionally  critical  of  may  come  to  that 
same  conclusion.  Acaln,  I  stress  that  such  a 
conclusion  would  be  a  mistake. 

For  example,  referring  back  to  the  esti- 
mated avoidance  of  676,000  flying  hours  pro- 
jected as  an  estimate  for  FY  J978.  that  Is  14 
percent  of  the  total  flying  hours  that  would 
have  been  required  If  simulators  were  not 
available.  By  1981  the  percentage  is  expected 
to  Increase  to  17  percent. 

However,  these  figures  without  some  fur- 
ther explanation  can  be  misleading.  Not  all 
aircraft  systems  are  supported  by  modem, 
sophisticated  flight  training  devises.  For  ex- 
a^nple,  the  Inventory  of  some  aircraft  sys- 
tems is  too  small  or  widely  dispersed  to  sup- 
port feasible  utilization  of  expensive  flight 
training  equipment.  When  the  flying  hours 
for  all  aircraft  systems  in  the  active  force  are 
included,  the  estimated  flying  hour  avoidance 
for  FY  1978  becomes  11  percent,  and  the  FT 
1981  estimate  becomes  about  14  percent. 

So,  I  think  we  are  proceeding  in  a  prudent 
way,  and  the  reduction  figures  we  are  headed 
toward  are  reasonable.  However,  we  do  have 
to  remember  that  the  energy  policy  the  Con- 
gress Is  now  backing  may  force  us  to  substi- 
tute more  simulator  hours  for  flight  hours 
than  we  would  like.  At  the  moment  I  do  not 
think  anyone  has  a  good  handle  on  this. 

Now  you  gentlemen  are  experts  in  this 
business  and  probably  could  make  the  best 
Judgment  on  what  can  be  substituted  with 
flight  simulators  in  flying  training  and  what 
cannot.  The  expertise  of  the  Air  Force  Human 
Resoiirces  Lab  has  pioneered  many  of  the 
innovative  Ideas  that  are  operational  on  flight 
simulators  today. 

Certainly,  the  Advanced  Simulator  lor 
Undergraduate  Pilot  Training  Is  a  pioneer 
and  la  known  throughout  the  simulator  com- 
munity. I  have  flown  the  ASUPT,  and  the 
substantial  and  verifiable  data  gathered  on 
how  the  human  senses  relate  to  simulation 
and  how  transfer  of  learning  takes  place,  la. 
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to  DM.  the  oorrect  way  to  ^^proacta  the  ques- 
tion of,  "How  much  flight  simulator  time  is 
enough?" • 

Now  this  brings  me  back  to  my  other  point 
about  visual  systems.  We  need  to  continually 
ask  ourselves,  to  use  your  vernacular.  "How 
much  visual  Is  enough?"  Further,  "Are  Im- 
ages  that  are  Indistinguishable  from  the  real 
world  really  required?" 

Your  studies  here  at  RRL  have  made  a 
major  contribution  to  this  field  of  knowledge. 
However,  I  understand  your  study  results 
are  not  always  the  rooet  popular  with  the 
operators  who  possibly  have  only  a  gut  feel- 
ing that  flight  simulators  must  reproduce 
real  world  conditions  to  tlie  nth  degree 
possible — otherwise  they  are  not  effective. 

Her©  then  Is  the  challenge  that  faces  you 
gentlemen. 

Do  not  goldplate  this  goose  or  otherwise  It 
will  never  get  off  the  ground.  Remember  that 
tough  budget  times  are  ahead.  Make  sure 
you  can  fully  Justify  the  visual  systems  you 
propose  because.  In  the  futiu-e.  Congress  will 
bo  examining  this  Justification  more  closely 
than  ever.  Build  what  Is  required  Into  these 
systems,  but  nothing  more  and  make  sure 
your  research  Is  complete  before  you  come  to 
the  Congress. 

I  compliment  you  on  the  significant  and 
Impressive  contributions  you  have  made  to 
this  Important  field. 

Have  a  good  Conference. 


FREEDOM  OP  CHOICE  ON  TV 

Mr.  HATHAWAY.  Mr.  President,  we 
often  hear  the  term  "freedom  of  choice" 
regarding  everything  from  medical  care 
to  buying  hamburgers.  Yet  one  seldom 
notes  this  phrase  when  It  concerns  our 
television  viewing. 

In  the  May  10  Issue  of  The  Washing- 
ton Post.  Nicholas  von  Hoffman — a 
trenchant  and  sometimes  Iconoclastic 
critic  of  contemporary  society — raises 
the  question  of  whether  constraints  on 
pay  TV  do  not  deprive  the  majority  of 
families  in  this  country  who  watch  this 
medium  of  a  freedom  of  choice. 

It  Is  a  thought-provoking  article  and 
I  ask  unanimous  consent  tliat  it  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Pat  TVs  Potential:  Btttino  thz  Freedom 

To  Make  a  Choice 
(A  Commentary  by  Nicholas  von  Hoffman) 

The  National  Association  of  Broadcasters 
had  lU  annual  convention  here  the  other  day 
and  listened  with  great  satisfaction  while 
their  top  Industry  spokesman,  Eric  Sevareld, 
told  them  they  had  been  deprived  of  their 
First  Amendment  rights.  The  broadcasters 
want  to  be  put  In  the  same  legal  category  as 
newspapers  and  escape  from  the  government 
rule  which  requires  them  to  give  someone 
they've  attacked  the  right  to  go  on  the  air 
and  defend  themselves. 

Sevareld  failed  to  discuss  his  Industry's 
plotting  to  deprive  cable  television  of  its 
First  Amendment  rights.  That  was  left  to 
the  t7.S.  CoMTt  of  Appeals.  Shortly  before 
the  broadcasters  convened  their  convention 
a  three-Judge  panel  threw  out  the  Federal 
Communications  Commission  regulations  ef- 
fectively banning  movies  and  sports  events 
ftom  cable  TV.  One  of  the  reasons  given  for 
the  ruling  was  improper  contact  between 
FCC  personnel  and  the  Industry's  lobbyists. 

If  Sevareld's  rights  as  a  broadcast  Journal- 
ist ever  have  been  Inlured  by  government 
action.  It  is  as  nothing  compared  to  the  harm 


done  to  the  whole  nation  by  those  who  have 
conspired  to  destroy  competition  through 
the  suppression  of  cable  TV. 

For  years  the  networks  have  argued  that 
they  are  offering  free  what  the  cable  com- 
panies will  charge  for.  By  now,  however,  we 
all  ought  to  know  that  there  is  no  such 
thing  as  a  free  lunch  or  free  entertainment. 
If  you  drink  Coke,  use  skin  cream  or  swal- 
low a  laxative,  you  pay  whether  or  not  you 
watch  the  free  entertainment  the  advertising 
provides. 

Pay  TV  is  more  rational.  Instead  of  having 
non -sports  fans  pay  an  Invisible  tax  on  their 
cars  and  their  toothpaste  so  that  sports  fans 
can  watch  the  next  Oljnnplc  games  those 
who  want  to  watch  bear  the  expenses.  Ah, 
but  what  about  the  poor?  If  we  can  give 
food  stamps,  there  is  no  reason  why  we  can't 
have  Health,  Education  and  Welfare  Secre- 
tary Callfano  give  away  entertainment 
stamps.  His  personal,  tax-supported  HEW 
chef  might  be  put  in  charge  of  the  program. 
Assuming  that  the  court  ruling  stands  up 
and  that  Congress  doesn't  intervene  in  favor 
of  the  network  oligopoly,  it  doesn't  neces- 
sarily follow  that  free  TV  will  vanish.  For  the 
next  five  or  perhaps  10  years  there  won't 
be  enough  cable-wired  homes  for  pay  TV  to 
outbid  the  networks  for  many  kinds  of  en- 
tertainment. But  as  pay  TV  grows,  bo  will 
diversity  for  the  reason  that  shows  which 
can't  pull  large  ratings  by  network/advertis- 
ing agency  standards  can  still  be  huge  fi- 
nancial successes. 

A  series  like  Star  Trek  wouldn't  have  been 
dropped  with  pay  TV.  The  show  was  easily 
popular  enough  so  that  7  or  8  million  homes 
would  have  paid  a  dollar  a  week  to  see  each 
episode.  Seven  or  8  million  on  free  TV  is  a 
minuscule  audience,  but  it's  huge  if  it's  pay- 
ing. 

Pay  TV  gives  our  society  a  chance  to  de- 
stroy the  mass  audience,  to  break  it  up  into 
smaller,  self-selected  groups.  Since  the  hom- 
ogenized, conforming  American  with  the 
malted  milk  brain  is  an  object  for  universal 
disapproval,  you  would  assume  that  break- 
ing up  the  kind  of  television  which  helps 
to  produce  himnanoids  would  be  a  major  pol- 
icy goal. 

Multiplying  entertainment  choices  alone 
will  not  break  up  the  mass  audience.  It 
hasn't  worked  that  way  in  many  markets 
where  there  Is  a  fourth,  non-network.  Inde- 
pendent station.  If  only  the  networks  have 
the  money  to  produce  shows  with  any  kind 
of  a  budget,  they  will  continue  to  make 
the  fourth  choice  a  poor  choice,  With  "Mary 
Hartraan.  Mary  Hartman,"  Norman  Lear 
demonstrated  what  can  happen  when  money 
and  talent  Is  available  to  off-network  sta- 
tions. Pay  TV  can  generate  enough  money 
to  make  the  fourth  choice  a  real  choice. 

Pay  TV  also  should  help  settle  the  prob- 
lem of  censorship  versus  violence.  Pay  TV 
restores  parental  control  over  what  is 
watched  and  what  Is  not  allowed  in  the  liv- 
ing room.  Adults  who  wish  to  watch  those 
kinds  of  movies  can  Insert  the  special  key. 
or  however  it  Is  mechanically  done,  so  they 
can  see  "Taxi  Driver."  Families  who  don't 
care  to  have  such  goings-on  displayed  in  the 
nursery  have  a  practical  way  of  controlUne 
what  is  seen. 

What  the  Industry  must  be  Uught  Is  that 
fteedom  of  speech  only  gains  meaning  if 
there  are  many  voices  speaking,  and  if  we 
also  have  the  freedom  not  to  listen. 


ASSISTANT  SECRETARY  OP  AGRI- 
CULTURE  CAROL  FOREMAN 
Mr.  CURTIS.  Mr.  President,  in  flUing 
his  top-level  posts  in  the  administration 
President  Carter  has  generally  appointed 
some  capable  and  effective  individuals 
Most  of  the  Presdent's  Cabinet  nominees 
drew  little  opposition  In  the  Senate  from 
either  side  of  the  aisle. 
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However,  since  the  top  posts  have  been 
filled,  there  has  been  much  concern  over 
the  qualifications  of  many  of  the  sub- 
cabinet  appointments  that  have  been 
made  by  the  administration.  That  con- 
cern has  arisen  because  many  individuals 
have  been  appointed  to  positions  for 
which  they  have  little  or  no  qualification 
by  way  of  background,  education,  or 
expertise. 

I  have  been  particularly  concerned 
about  the  appointments  to  positions  in 
the  administration  that  deal  with  agri- 
culture and  rural  affairs.  One  such  ap- 
pointment I  opposed  in  committee  was 
that  of  Mrs.  Carol  Foreman  to  be  As- 
sistant Secretary  of  Agriculture. 

Members  of  the  Committee  on  Agricul- 
ture, Nutrition  and  Forestry  are  familiar 
with  my  questioning  of  Mrs.  Foreman 
when  she  was  before  the  committee.  At 
that  time,  Mrs.  Foreman  aflBrmed  that 
she  had  no  backgroimd  In  farming,  in 
nutrition,  or  in  livestock  or  poultry  In- 
spection— all  functions  over  which  she 
is  now  responsible  in  the  Department  of 
Agriculture. 

While  her  education  and  background 
may  qualify  her  for  any  number  of  other 
top-level  Government  positions,  Mrs. 
Foreman  clearly  has  no  background  or 
expertise  In  agriculture. 

If  the  administration  of  Federal  agen- 
cies is  to  be  effective,  the  people  who  ad- 
minister the  programs  should  have  the 
highest  qualifications  in  the  respective 
fields  over  which  they  will  be  responsible. 
Mrs.  Foreman  recently  talked  to  a 
group  of  the  Nation's  farm  editors.  I  am 
sure  that  at  least  one  of  her  statements 
at  that  meeting  has  been  an  embarrass- 
ment to  the  Secretary  of  Agriculture  and 
the  administration.  At  the  farm  editors 
conference  she  said  that  nitrates  were 
added  to  poultry  meat  to  make  It  red  like 
the  Rhode  Island  Red  chicken. 

Perhaps  It  was  one  of  Mrs.  Foreman's 
first  lessons  In  a  top  Government  Job  to 
learn  that  poultry  Is  not  red  meat  and 
that  the  Rhode  Island  Red  chicken  Is  so 
named  because  of  Its  red  feathers  and 
not  because  it  has  red  meat. 

Although  this  is  a  small  matter.  It  does 
cause  me  concern  as  to  what  positions 
Mrs.  Foreman  may  take  In  matters  that 
may  be  crucial  or  that  may  seriously 
affect  agriculture  because  of  her  lack  of 
knowledge  of  agriculture. 

I  believe  that  agriculture  has  been 
slighted  by  the  Carter  administration. 
When  heads  and  top-level  appointees  to 
other  Departments  such  as  Labor. 
Health.  Education,  and  Welfare,  and 
others  are  appointed  from  among  people 
with  expertise  and  knowledge  of  those 
areas.  I  think  the  administration  should 
have  made  Its  top  agriculture  appoint- 
ments with  people  who  have  agriculture 
backgrounds  or  knowledge. 

Indeed,  to  my  knowledge  there  have 
been  no  Individuals  from  agricultural 
backgrounds  appointed  to  policy  posi- 
tions In  the  other  Departments  and  I 
think  that  the  administration  should  at 
least  have  made  efforts  to  keep  the  Agri- 
culture Department  for  agriculture  and 
the  American  family  farms. 

The  farm  editor  of  the  Lincoln  Evening 
Journal  Domlnlck  Costello.  attended  the 
farm  editors  conference  at  which  Mrs. 
Foreman  spoke.  He  wrote  a  column  on 
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that  meeting  In  the  May  6  Issue  of  the 
Lincoln  Journal. 

I  ask  imanimous  consent  that  It  be 
printed  in  the  Record  so  that  colleagues 
will  be  able  to  share  in  some  of  Mrs.  Fore- 
man's views  about  agriculture. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Foreman  Raises  Farmers  Ire 
(By  Domlnlck  Costello) 

Carol  Foreman,  consumer,  now  assistant 
secretary  of  agriculture,  is  a  tiny  red-headed 
lady  who  seems  to  raise  the  ire  of  farmers 
even  when  she  doesn't  do  anything. 

Mrs.  Foreman  was  tarred  with  the  label 
of  organizer  of  the  beef  boycott,  an  Infamous 
act  according  to  livestock  producers.  Fore- 
man says  she  didn't  do  It.  She  points  out 
that  at  the  time  of  the  boycott  she  was  work- 
ing for  Planned  Parenthood. 

Foreman  may  not  have  painted  any  signs 
nor  walked  on  a  picket  line  but  farm  groups 
clearly  regard*  her  as  a  fellow  of  those  who 
did. 

She  has  bluntly  told  cattlemen  in  the  past 
week  that  she  thinks  the  new  meat  grading 
system  Is  a  rip-off  for  consumers  because  It 
reduces  the  cost  of  feeding  cattle.  Cattlemen 
who  have  been  losing  money  for  three 
straight  years  don't  take  kindly  to  that  kind 
of  statement. 

Foreman  also  has  added  that  she  doesn't 
intend  to  try  to  change  the  grading  system 
back  to  the  grain  fed  fat  cattle  because  she 
recognizes  the  change  only  would '  add  to 
the  problems  in  the  livestock  industry. 

NO     POSITION 

She  has  said  she  is  opposed  to  advertising 
that  adds  cost  to  the  product,  but  not  op- 
posed to  advertising  that  compares  prices  be- 
tween the  grocery  stores  in  dally  newspapers. 

One  possible  reason  for  the  confusion  over 
Just  what  Mrs.  Foreman  did  or  did  not  do 
Is  the  large  number  of  consumer  groups  that 
are  Involved  In  various  food-related  activ- 
ities. 

Farmers  have  never  really  understood  or 
cared  about  the  different  agencies  in  the 
U.3.  Department  of  Agriculture,  so  we  may 
be  expecting  too  much  for  them  to  sort  out 
the  different  consiuner  groups.  Farmers  tend 
to  class  these  groups  as  the  enemy  even  if 
their  uniforms  are  the  same. 

Farmers  point  out  that  they  too  are  con- 
sumers, and  that  the  tougher  inspection  sys- 
tem for  meats  and  new  labeling  regulations 
have  increased  retail  food  cost  without  add- 
ing to  the  quality  of  the  product. 

BENEFITS    V.    COST 

Mrs.  Foreman  admits  that  they  have  added 
to  the  cost  of  marketing  but  insists  that  the 
benefits  outweigh  the  cost. 

Mrs.  Foreman  also  admits  that  there  must 
be  a  vastly  improved  government  effort  at 
educating  the  consvuner  so  they  will'  do  a 
better  Job  of  shopping  for  food  and  other 
Items. 

Just  how  much  she  knows  about  agrlciil- 
ture  is  doubtful.  At  the  newspaper  farm  edi- 
tors conference  she  said  that  nitrates  were 
added  to  poultry  meat  to  make  it  red  like 
the  Rhode  Island  Red  chicken. 

She  did  seem  a  little  startled  to  learn  from 
farm  editors  that  the  feathers  on  the  Rhode 
Island  Red  are  Indeed  red  but  the  meat  was 
the  same  color  as  any  other  chicken. 

She  is  not  the  first  consumer  advocate  In 
the  Department  of  Agriculture.  Nancy  Storta 
held  a  consumer  post  of  lower  rank  under 
Earl  Butz  who  had  bis  own  war  with 
consumers. 

Butz  may  be  gone  from  the  USDA  scene 
but  Mrs.  Foreman  will  make  the  agricultural 
scene  in  Washington  at  least  as  interesting 
to  watch  as  Butz  did. 


AN  ENERGY  EXPERIMENT  IN 
MOSCOW.  IDAHO 

Mr.  CHURCH.  Mr.  President,  today  we 
are  faced  with  the  realization  that  our 
natural  resources  are  dwindling.  The 
cold  hard  facts  were  presented  to  us  this 
past  winter  when  many  people  around 
the  country  did  not  have  enough  fuel  to 
heat  their  homes.  We  now  know  that  we 
must  conserve  what  remains  and  it  causes 
us  to  devise  creative  ways  of  doing  Just 
that. 

One  in  particular  was  brought  to  my 
attention — for  It  took  place  in  my  home 
State.  The  Latah  County  commissions 
declared  Zero  Energy  Hour.  Tliis  was  a 
set  time  between  10  a.m.  and  11  a.m.  dur- 
ing which  frivolous  expenditures  of  en- 
ergy were  to  be  curtailed.  People  were 
alerted  and  asked  to  join  in — and  join 
they  did.  Zero  Energy  Hour  was  a  suc- 
cess. At  a  time  when  the  West  was  asked 
to  reduce  consumption  by  10  percent; 
they  had  only  achieved  a  3  percent  re- 
duction. After  Latah  County  declared 
Zero  Energy  Hour  they  achieved  an  18- 
percent  reduction  of  power  usage  during 
this  time  period. 

Mr.  President,  this  is  a  beginning— a 
successful  beginning.  For  this  reason  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  two  editorials  from  the 
Idahoanian  in  Moscow,  Idaho.  In  addi- 
tion. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  editorial  re- 
garding an  energy  task  force  at  the  Uni- 
versity of  Idaho.  These  two  ideas  will  not 
solve  our  energy  problems — but  they  are 
a  beginning. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

An  Hour  To  Think 

Another  nice  day,  another  day  that  bodes 
ill  for  the  summer. 

We've  had  a  lot  of  them,  and  the  result  is 
a  water  shortage  throughout  the  Northwest 
that  everybody  knows  about  but  not  enough 
people  are  acting  upon. 

On  Monday,  we  all  will  get  a  chance  to 
think  specifically  about  changes  we  can 
make  to  save  energy.  The  occasion  is  Zero 
Energy  Hour,  and  it  will  rim  from  10  to  11 
a.m. 

Schools,  businesses  and  individuals  are  all 
being  asked  to  use,  during  that  hour,  only 
the  power  and  water  that  is  absolutely  neces- 
sary. Essential  service  won't  be  cut,  but  the 
use  of  power  for  the  frills  of  life  ought  to  be 
severely  curtailed. 

The  idea  Is  to  make  us  more  aware  of  all 
the  various  ways  we  use  power,  so  that  we 
can  better  understand  how  we  can  save  it. 

So,  at  10  a.m.,  turn  off  the  lights  you  don't 
need,  don't  run  the  water  (which  must  be 
pumped  vrtth  electricity),  don't  drive  your 
car,  and  think  about  all  the  other  things  you 
can  do  to  cut  down. 

The  Northwest  has  been  asked  to  reduce 
power  consumption  by  10  per  cent;  so  far 
we've  only  cut  back  three  per  cent.  We've  got 
to  do  better. 

We  Can  Cut  Back 

The  main  thing  that  Zero  Energy  Hour 
proved  is  that  we  can  cut  back. 

Turning  off  a  light  doesn't  seem  like  much, 
but  when  a  lot  of  them  are  turned  off  and 
other  energy-saving  measures  are  taken,  the 
cumulative  effect  can  be  considerable.  From 
10  to  11  ajn.  yesterday,  the  Zero  Energy 
Hour  designated  for  Latah  County,  power  us- 


age was  reduced  about  18  per  cent,  according 
to  Washington  Water  Power  figures. 

Something  else  that  the  Hour  showed  was 
that,  even  with  considerable  publicity  about 
the  project,  not  everyone  gets  the  word.  An 
Idahonleui  reporter  went  up  and  down  Main 
Street  and  found  most,  but  not  all,  lights 
off.  One  office  was  ablaze  and  the  workers 
there  said  they  had  not  heard  about  It. 

The  point  of  the  program  was  to  increase 
our  awareness  of  the  energy  problems  we 
face,  and  to  begin  thinking  about  some  of 
the  things  that  can  be  done  to  cope  with 
these  problems.  The  workers  who  hadn't 
heard  indicate  that  the  Industry  and  the 
media  must  do  a  better  Job  of  getting  the 
Information  out. 

The  Idahonlan  carried  a  picture  last  Fri- 
day that  will  be  the  first  of  a  series  on  energy 
heroes  and  hogs.  The  phcto  was  of  an  old 
Moscow  house  In  which  insulation  was  being 
in.%taUed.  Well  run  the  first  hog  this  Friday 
and  hope  to  alternate  them  on  succeeding 
Fridays.  Wed  be  glad  to  hear  from  readers 
with  examples  of  either. 

Spreading  a  Good  Idea 

That  energy  task  force  set  up  at  the  Uni- 
versity of  Idaho  represents  a  good  idea  that 
ought  to  be  pushed  downtown,  too. 

The  group  is  being  formed  as  a  result  of 
concern  expressed  by  two  UI  students,  who 
noted  that  there  was  no  campus-wide  ap- 
proach to  energy  conservation.  The  plan  Is 
to  Identify  energy-saving  steps  that  can  be 
taken,  then  determine  In  what  areas  they  can 
be  implemented  The  group  also  will  try  to 
promote  awareness  of  energy  conservation, 
serve  as  a  clearinghouse  for  energy-saving 
ideas  and  energy  research  by  faculty  mem- 
bers, and  monitor  energy  use  to  see  if  the 
program  is  working. 

Those  who  want  to  Join  the  campus  group 
may  sign  up  through  the  president's  office. 

Downtown  businesses,  perhaps  through  the 
Chamber  of  Commerce,  ought  to  do  the  same 
thing,  and  we  all  might  follow  suit.  The 
chamber  could  set  up  a  task  force  to  recom- 
mend actions  its  members  could  take  to  con- 
serve energy. 

Dimming  business  lights  during  daylight 
and  when  a  business  is  closed — a  move  pro- 
posed this  week  to  the  city  council  as  a  pos- 
sible ordinance — Is  one  obvious  step.  Idaho 
First  National  Bank  and  some  other  mer- 
chsjits  have  already  done  that;  there  un- 
doubtedly are  several  other  measures  that 
would  help,  too. 

The  chamber  might  consider  promoting  a 
conservation  program  much  as  it  promoted 
wheat  with  a  campaign  focusing  on  the 
amount  of  wheat  in  a  loaf  of  bread.  We 
could,  for  example,  strive  to  be  the  first  com- 
munity in  the  nation  to  reduce  its  ehergy 
consumption  by,  say,  20  per  cent. 

What  two  Moscow  businesses,  or  three  Mos- 
cow households,  do  to  save  energy  won't  have 
much  of  an  Impact  on  the  nation's  energy 
crisis,  but  If  they  can  help  make  others 
aware  of  our  increasingly  critical  energy 
situation,  the  ripple  effect  would  be  signifi- 
cant. 


THE  RP  FOUNDA-nON  STORY 

Mr.  MATHIAS.  Mr.  President,  on  Sun- 
day. May  15.  1977.  the  Baltimore  Sym- 
phony Orchestra,  under  the  direction  of 
Its  distinguished  conductor  Sergiu 
Comlsslona  presented  a  benefit  concert 
as  a  tribute  to  Joseph  Meyerhoff.  One  of 
the  largest  audiences  In  the  history  of 
the  Baltimore  Symphony  attended  the 
concert  to  honor  Joseph  Meyerhoff  for 
his  cultural  and  philanthropic  leadership 
In  the  Baltimore  community  and  to  en- 
Joy  a  glorious  performance  by  guest 
artist  Beverly  SUls  and  the  orchestra. 
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The  evening  climaxed  a  fundralslng 
drive  for  the  National  Retinitis  Pigmen- 
tosa Foundation  In  which  Mr.  Meyerhoft 
has  been  a  prime  mover.  The  concert 
program  contained  a  very  moving  ac- 
count of  the  work  of  the  foundation  and 
of  Mr.  Meyerhoff's  Important  contribu- 
tion to  it.  I  am  submitting  thla  accoxmt 
for  the  Record  in  the  thought  that  Mem- 
bers of  the  Senate  will  be  heartened  by 
this  story  of  generous  voluntary  response 
to  a  serious  public  health  problem.  The 
foundation  has  also  been  strongly  sup- 
ported by  Mr.  and  Mrs.  Jerome  Cardin 
of  Baltimore  who  shared  in  the  events 
of  the  evening  and  in  the  labor  that  made 
them  possible. 

I  ask  unanimous  consent  that  the  ex- 
cerpts be  printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Th*  HP  Foundation  Stort 
The  birth  of  the  National  RetlnltU  Pig- 
mentosa Foundation  (NRPF)  can  be  traced 
to  the  reactions  felt  by  a  Baltimore  couple 
when  they  discovered  two  of  their  three  chU- 
Men  have  BP  and  were  gradually  going  blind. 
with  no  known  cure  or  treatment,  the  only 
solution  the  doctor  coiUd  suggest  was  "teach 
your  chUdren  braUle."  Unwilling  to  accept 
the  verdict,  these  two  distraught  parents 
Joined  forces  with  a  man  from  Princeton 
New  Jersey,  who  knew  the  horror  of  the 
disease— he  la  virtually  blind  from  HP  They 
along  with  others,  decided  to  spearhead  a 
two-fold  attack:  to  educate  the  pubUc  about 
HP  and  to  sponsor  an  In-depth  research  pro- 
gram. The  result  was  the  founding  of  the 
RP  Foundation,  which  In  five  short  years 
has  grown  to  a  national  group  with  87 
chapters. 

Retinitis  Pigmentosa  Is  the  name  applied 
to  a  group  of  hereditary  diseases  that  affect 
the  reUna.  the  film-like  tissue  In  the  back 
of  the  eye.  Th*  retina  slowlv  deeenerates  and 
loses  Its  ability  to  transmit  plctiu'es  to  the 
brain,  thus  resulting  in  blindness.  RP  is  an 
Inherited  disease  which   most  often  strikes 
children  and  young  adults.  Because  one  per- 
»n  la  every  80  carries  a  recessive  gene  for 
RP.  the  disease  can  strike  without  warning 
bUndnetr"^   ^^^    ^   previous   history    of 
Research    and    help    are    underwav.    The 
Foundation's  first  grant  was  made  to  help 
establish  the   Berman-Gund   Laboratory  for 
the   Study  of  Retinal  Degenerations  at   the 
Mas.achu«etts    Eve    and    Ear    Inflrmary    in 
Boston.  TM^  laboratory  marks  the  world's 
first  multldisclplined  approach  to  finding  a 
Vtlt   !r''*   treatment  for   RP.   Dedicated    In 
J074.  th#  l*>H>r«tory  bears  the  P«»ni-  r^f  jfs 
two  founders:  Bernard  Barman,  a  Baltimore 
real  estate  develooerand  President  of  NRPP- 
and  Gcrdcn  Ound.  a  Princeton.  New  Jersey 
orNRPp'''  ''*"^''"^**^*-  "><I  Vlce-Chalrmaii 
What  began  as  a  parents'  quest  for  help 
ha^  culminated  In  a  national  organization 
that  provides   knowledee   and   hope   to   the 
thousands  aflUcted  with  RP. 


A   TKtSVTX  To   JOSSPH    METmHOfT 

R-.Su***lf  *PP"<=»«"0'-^  of  the  National 
K-^tmitls  Pigmentosa  Foundation  for  his 
encouragement  and  Invaluable  support  In 
helDlng  to  establish  the  Foundation 

When  the  Retinitis  Pigmentosa  Foundation 
JLn^?^  ^.,!P  September  1971  to  raise  the 
1.1^  ****  5""**  ^^  *^"*  multl-dlsclpined 
t^?^^  \V  "**  •^"''y  «'  """^^l  degfnerl- 
hli«\t  ""  T'"'*  °"*  *°  Baltimoreins  for 
b^i  31  «f%?.?*  *^  ?'*"  *^''^-^  ^^  ^"m- 
Sr. lii^'rat;;.^"  *°  •°'"''  '^'  ''""'»''>«  <»' 
r«,^H?"^  touched  by  the  tragic  events  aur- 

^^,«?*hI''\J*'**»  '^  *»>•  Foundation  and 
convinced  by  the  logic  of  a  multl-dlsclpUned 


approach,  Joseph  Meyerhoff  was  the  first  to 
answer  our  plea  with  a  challenge  grant.  His 
gift  helped  assure  the  construction  of  this 
laboratory. 

At  the  1974  dedication  of  the  Berman- 
Ound  Laboratory  for  the  Study  of  Retinal 
Degenerations  at  the  Massachusetts  Eye  & 
Ear  Infirmary,  a  founders'  plaque  was  un- 
veiled which  hangs  today  as  a  tribute  to 
Joseph  Meyerhoff  and  others  for  their  faith 
In  a  dream. 

Mr.  Meyerhoff  has  always  been  Interested 
In  helping  others  achieve  their  goals.  Upon 
assuming  the  presidency  of  the   Baltimore 
Symphony  Orchestra  Association  In  1965.  he 
set  out  to  establish  a  leading  symphony  or- 
chestra. Under  his  leadership  a  world-wide 
search  for  an  outstanding  music  director  was 
Initiated,  and  Baltimore  and  the  State  of 
Maryland  were  most  fortunate  that  Maestro 
Serglu    Comlsslona   was   engaged   and   per- 
suaded to  continue  In  thit  role  for  the  past 
seven  years.  Under  his  gifted  direction  and 
leadership,  the  Baltimore  Sjrmphony  has  re- 
ceived critical  acclaim  for  Its  growing  artistic 
excellence.   It   has   96   full-time   musicians, 
plays  46  weeks  to  9,000  season  subscribers 
and  to  a  total  audience  last  year  of  approxi- 
mately 400.000.  It  Is  now  recognized  as  one 
of  the  leading  symphony  orchestras  In  this 
country. 

Joseph  Meyerhoff's  generosity  and  dedica- 
tion go  beyond  the  RP  Foundation  and  the 
Baltimore    Symphony.    He    Is    equally    well 
known  and  highly  regarded  for  his  devotion 
to  the  community  at  large.  He  has  been  In- 
volved In  the  activities  of  two  major  local 
hospitils  as  a  co-chairman  of  the  Building 
Committee  of  Slnal  Hospital  and  as  chair- 
man of  the  Planning  and  Building  Commit- 
tee of  the  Provident  Hospital.  He  has  also 
served  on  s  number  of  boards  and  commis- 
sions of  civic,  municipal  and  state  Institu- 
tions,   including   the   chairmanship   of   the 
Maryland   State  Planning  Commission,  the 
President  of  the  Center  Club  of  Baltimore, 
a  member  of  the  Board  of  the   Maryland 
Opera  Comnany  and  the  Baltimore  Museum 
of  Art.  He  Is  a  Past  President  and  life  mem- 
ber of  the  Associated  Jewish  Charities  and 
Welfare  Fund. 

His  support  of  Israel,  both  financially  and 
In  contributing  his  expertise  to  help  de- 
velop the  economy  of  the  country  and  help 
build  universities,  museums  and  especially 
public  libraries,  has  been  unstinting  and 
magnanimous.  Prom  1961  to  1966  he  was  Na- 
tional General  Chairman  of  the  United  Jew- 
ish Appeal  of  the  United  States.  He  Is  a 
board  member  of  a  number  of  cultural  In- 
stitutions and  universities  In  Israel. 

Mr.  Meyerhoff  has  been  engaged  in  real 
estite  development  for  over  60  years.  He 
served  as  National  President  of  the  National 
Association  of  Home  Builders  in  1946-47. 

He  now  serves  as  Chairman  of  the  Execu- 
tive Committee  of  Monumental  Properties, 
formerly  the  Joseph  Meyerhoff  Corporation' 
a  nationally  recognized  company  In  the  de- 
velopment and  ownership  of  major  shoppln" 
centers  and  apartment  communities.  In  the 
Baltimore  metropolitan  area  alone,  Mr.  Mey- 
erhoff and  hta  associates  have  built  over  20  - 
000  homes  and  apartments. 

In  all  his  areas  of  concern,  encompasslnjr 
business,  culture,  and  phUanthropy,  Mr 
Meyerhoff  has  exhibited  dynamic  leadership 
in  a  rare  humanitarian  spirit  In  his  efforts 
to  improve  the  quality  of  life  In  BalUmore 
City,  the  State  of  Maryland,  and  the  entire 
country,  as  weU  as  In  Israel.  For  these  unique 
qualities  and  achievements,  the  National 
Retinitis  Pigmentosa  Foundation  Is  proud  to 
honor  Joseph  Meyerhoff  with  Its  Humanitar- 
ian Award. 


old  test  pilot  made  aviation  history  by 
flying  nonstop  from  New  York  to  Paris. 
Charles  A.  Lindbergh  flew  alone  in  a 
single  engine  plane  on  a  flight  that  took 
him  approximately  33  hours. 

Lindbergh  and  the  "Spirit  of  St.  Louis" 
achieved  instant  fame. 

It  was  my  privilege  as  a  young  boy 
to  have  known  Captain  Lindbergh.  He 
stayed  at  our  home  in  Virginia  on  a  num- 
ber of  occasions  following  his  transat- 
lantic flight  of  May  20,  1926. 

Although  it  was  a  long  time  ago,  I 
remember  Captain  Lindbergh— subse- 
quently colonel — as  being  shy  and  un- 
pretentious. He  liked  to  go  quail  shoot- 
ing with  my  father. 

Ironically,  Lindbergh  and  my  father's 
brother,  Cmdr.  Richard  E.  Byrd— later 
admiral — had  been  rivals  in  the  effort 
to  be  the  first  to  make  a  nonstop  trans- 
atlantic flight.  Commander  Byrd's  three- 
engine  Fokker  had  planned  to  take  off 
before  Lindbergh,  but  the  Fokker  crash- 
ed on  a  test  flight. 

Commander  Byrd  and  his  crew  sub- 
sequently made  a  42 -hour  nonstop  flight 
from  New  York  to  Prance,  but  fog  over 
Paris  made  it  impossible  for  him  to  land. 
He  set  his  plane  down  In  the  surf  off 
the  coast  of  Normandy. 

But  it  was  the  boyish  Lindbergh  who 
captured  the  public's  imagination,  and 
deservedly  so.  He  was  a  skilled  and  cau*^ 
tious  pilot  yet  his  solo  flight  across  the  ' 
Atlantic  in  a  small  plane  with  a  speed 
of  scarcely  more  than  100  miles  per  horn- 
was  a  daring  and  as  diflBcult  as  could 
be  conceived. 

It  is  a  privilege  to  salute  this  courage- 
ous airman  on  the  occasion  of  the  50th 
anniversary  of  his  historic  flight. 


May  17,  1977 
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SENATOR    MOYNIHAN    ON    PUBLIC 
ADMINISTRATION  AND  El^RGY 


THE  50TH  ANNIVERSARY  OP 
UNDBEROH'S  PLIGHT 
Mr.  HARRY  P.  BYRD.  JR.  Mr.  Pres- 
ident, 50  years  ago  tomorrow  a  25-year- 


Mr,  RIBICOPP.  Mr.  President,  we  are 
in  the  process  of  examining  the  Govern- 
ment's relationship  to  energy.  The  Gov- 
ernmental Affairs  Committee  has  re- 
ported out  an  energy  reorganization 
bill.  The  President  has  sent  an  energy 
proposal  to  Congress.  It  is  well  that  we 
look  at  these  things  as  part  of  a  whole. 
How  we  react  to  our  energy  problems 
may  be  symptomatic  of  how  we  deal  with 
the  world  at  large. 

In  a  recent  commencement  address, 
Senator  MoYNraAN  addressed  this  very 
Issue.  In  his  remarks,  he  looks  at  energy 
proposals  from  the  perspective  of  public 
administration.  He  considers  what  they 
do  to  Government  and  its  relationship  to 
policy  goals.  These  remarks  are  partic- 
ularly timely  now.  I  should  like  to  share 
them  with  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  MoyiOHAN's  ad- 
dress be  printed  In  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Commencement  Aodkess 
Althoueh  this  Is  my  first  visit  to  Salem 
College,  the  gradousness  and  warmth  of  your 
welcome  make  me  feel  I  have  returned  to  a 
place  of  friendship  and  shared  endeavour. 
Indeed  there  Is  a  sense  In  which  this  Is  true, 
for  I  have  returned  to  the  academy,  whence 
I  came,  this  being  my  first  address  on  a 
campus  since  coming  to  the  United  States 
Senate. 


Indeed  this  is  the  first  occasion  of  this 
kind  since  giving  the  Commencement  ad- 
dress at  Harvard  a  year  ago.  It  seems  a  very 
long  time  ago.  I  cannot  remember  a  word  I 
said.  I  cannot  even  remember  what  those 
protesting  my  appearance  said.  Or  rather 
shouted. 

It  has  been  a  very  long  time,  has  It  not? 
So  much  of  the  tumult  and  the  shouting 
has  died  away.  There  has  been  a  change  of 
government.  A  new  President,  a  new  Speaker 
of  the  House.  A  new  Majority  Leader  of  the 
Senate — that  extraordinary  public  man,  as 
hardscrabble  and  as  richly  endowed  as  the 
West  Virginia  hills  that  nurtured  him.  Rob- 
ert C.  Byrd. 

I  suppose  there  Is  no  way  for  xa  not  to 
take  for  granted  the  orderliness  by  which 
Americans  transfer  power  at  election  time, 
from  one  person  to  another,  from  one  party 
to  another.  Very  possibly   the  ease  of   the 
transfer  of  power  among  us  Is  facilitated  by 
Its   seeming   commonplace    nature.    But   of 
course  It  is  anything  but  commonplace.  Sev- 
eral years  ago  I  was  serving  as  our  nation's 
ambassador   to   the   United   Nations,   where 
there  were  then   142   members.  We  got  to 
wondering  one  day  Just  how  long  was  the 
length    of    time    In    which    the    typical    UN 
member  had  enjoyed  a  relatively  stable  gov- 
ernment without  violent  overthrow  or  ustir- 
patlon.  Including  revolution.  We  decided  to 
draw  up  a  list  and  see.  We  put  ourselves 
down  for  199  years,  Belgium  for  144.  France 
(rather  generously)  for  127,  Australia  for  74 
(which   Is   the  whole  of  Its  self  governing 
period)  and  so  on  through  the  UN  member- 
ship. And  what  did  the  median  number  of 
years  come  put  to  be?  11  years.  Fbr  the  me- 
dian member  of  the  UN  it  has  been  eleven 
years  since   the  estebllshment  of  the  gov- 
ernment or  the  last  revolution.  For  half  the 
membership,  of  course,  the  period  was  less 
than   eleven   years.   It   Is   no   wonder   what 
Oscar  Wilde  said  of  America  that  our  youth 
Is  our  oldest  tradltlOii. 

The  more  then  we  may  treasure  having 
among  us  a  man  whose  family's  history 
stretches  so  far  back  into  our  own  history 
and  has  been  so  much  intertwined  with  It] 
and  further  a  man  whose  owm  personal  his- 
tory Itself  goes  so  far  back,  and  Is  so  Inti- 
mately involved  with  our  own. 

I  was  present  on  the  steps  of  the  Capitol 
on  January  20th  to  witness  the  great  cere- 
mony of  the  Republic,  the  transfer  of  power 
the  departure  of  the  old  President,  the  in- 
auguration of  the  new  one.  It  was  a  memor- 
able experience  in  the  whole,  and  yet  I  know 
that  what  I  personally  shall  longest  remem- 
ber—shaU    always    remember— of    that    oc- 
^lon  was  the  quiet  comment  of  Jennings 
Randolph  that  the  spirit  of  the  occasion  re- 
minded him  so  much  of  the  InauguraUon  of 
Franklin  D.  Roosevelt,  forty-four  years  ear- 
ller  For  he  was  present  on  that  occasion  as 
well.  The  only  member  of  the  United  States 
Congress  stlU  serving,  who  was  serving  then 
And  how  mightily  he  has  done  that:  sers-ed 
his  nation  and  his  state,  his  people,  his  God 
With  a  perfect  courtesy  and  Infinite  patience 
that  te  exceeded  only  by  his  determination 
that  the  will  of  the  American  people  should 
be  carried  out  by  the  Congress,  as  the  Con- 
stitution provides.  He  has  risen  not  merely 
to  leadership  In  the  Senate,  but  to  authority 
m  the  American  government,  an  authority 
that  is  essentially  moral  In  Its  nature,  and 
derives  fundamentally  from  the  quality  cf 
example  and  strength  of  character.  Not  long 
ago  Salem  College  named  a  year  for  him 
Let  me,  the  most  junior  member  of  the  great 
ccmmlttee   over   which    he   presides,   assert 
that  he  has  already  left  his  mark  on  an  era 
These  are  thoughts  which  lead  me  to  mv 
brief  remarks  today.  I  have  been  thinking 
Of  the  durability  of  the  American  political 

«fhnT  "ll  °'  **'°^*  ^""^^  °f  political  sen- 
slblllty  which  wlU  preserve  It  further.  Early 
on— at  the  outset— we  understood  In  the 
Constitution  that  power  may  be  abused  and 
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we  organized  our  Internal  defenses  agnlnst 
such  abuse.  What  we  have  not  so  carefully 
done,  I  fear.  Is  to  cultivate  a  sensibility  to 
that  deformation  of  a  political  sjrstem  which 
arises  simply  from  the  enlargement  of 
power.  I  speak  not  to  the  misuse  of  govern- 
ment, but  to  Its  growth. 

This  question  confronts  us  today  In  an 
almost  subtle  manner,  a  subtlety  you  might 
say  of  numbers,  of  statistics.  Without  any- 
one having  very  much  Intended  It,  the  size 
of  government  has  grown  exceptionally  in  re- 
cent years.  So  much  so  that  even  those  who 
have  desired  this  have  evidently  not  been 
able  to  keep  abreast  of  the  data.  In  one  of 
the  first  committee  meetings  which  I  attend- 
ed In  the  Senate  a  representative  of  an  Im- 
portant and  respected  national  organization 
presented  testimony  on  behalf  on  Increased 
government  spending.  With  a  candor  that  Is 
rare,  but  an  Inaccuracy  which  alas  Is  not  so 
rare,  our  witness  declared  that  If  his  par- 
ticular object  should  require  an  Increase  In 
the  public  sector  of  the  economy,  then  so  be 
It.  The  public  sector,  he  explained,  was  only 
32   percent   of  gross   national   product,   less 
than  of  many  western  nations.  I  beckoned 
to   a   member   of   the   committee   staff   and 
within  minutes  was  able  to  Inform  our  wit- 
ness  that  the  public  sector  of  the  United 
States   GNP  was  already  at  38  percent.  At 
current  rates  It  will  surely  reach  fifty  per- 
cent by  the  end  of  the  century.  One  as'is: 
will    we   quite   recognize   ourselves   In   such 
a  situation?  Will  we  quite  have  Intended  It? 
This  comes  so  much  to  mind  as  the  Con- 
gress commences  to  deal  with  the  President's 
proposals  on   energy.   In   announcing  those 
proposals  the  President  recalled  that  phrase 
of  William  James'  concerning  the  need  for  a 
"moral  equivalent  to  war."  A  splendid  phrase 
that.    And   yet   how   Ironic   It   would   be   If 
James'  concern  to  support  the  pacifist  move- 
ment of  his  time — a  movement  which  must 
surely  be  credited  with  sensing  what  would 
be    the    Irredeemable    horror   of    world    war 
which    so    soon    was    to    devastate    Western 
civilization — should  now  become  the  battle 
cry  of  a  not  less  fatal  enterprise,  the  Irre- 
versable  growth  of  the  power  of  government 
here   In   the   United   States.   In   the   modern 
age,  nothing  has  so  much  enlarged  the  pover 
and  scope  of  government  as  war.  Should  we 
not  assume  that  simulated  war  will  do  as 
much? 

A  decade  ago  the  energy  sector  of  the 
American  economy  was  almost  wholly  pri- 
vate. And  energy  was  cheap.  Gasoline  by 
volume  sold  at  about  the  price  of  bottled 
water.  Far  more  Importantly,  the  price  of 
energy  was  not  a  political  Issue. 

A  state  of  Innocence,  you  might  say.  And 
yet  so  It  was,  and  so  little  distant  In  time. 
And  so  Irretrievable.  It  was  not  our  own 
doing  that  we  were  driven  from  this  Eden. 
Large  movements  In  world  politics  led  to  our 
expulsion.  But  there  remains  the  question 
of  how  will  we  respond  to  the  real  world, 
with  the  knowledge  of  good  and  evil  that  has 
been  forced  upon  us. 

I  can  report  one  early  response.  I  as  a 
member  of  the  drafting  committee  for  the 
Democratic  platform  this  last  year.  At  one 
point  In  our  proceedings  we  were  caught  up 
with  the  question  of  whether  we  would  pro- 
pose the  horizontal  or  vertical  divestiture  of 
the  holdings  of  American  oil  companies.  I 
sincerely  hope  there  was  someone  present 
who  knew  what  we  were  talking  about,  for 
surely  I  did  not.  For  all  I  knew  It  was  a  ques- 
tion of  whether  oil  companies  should  be  stood 
up  straight,  or  laid  on  their  side.  Rather  like 
coal  mines.  I  don't  the  least  remember  what 
we  decided,  although  even  at  the  time  I 
recalled  Melbourne's  remarks  after  a  meet- 
ing of  the  British  cabinet  at  which  they  dis- 
cussed the  price  of  wheat,  or  corn  as  they 
call  It  over  there.  At  the  end  of  the  meeting, 
as  the  cabinet  was  trooping  downstairs, 
Melbourne,    who   was   then   Prime   Minister. 


caUed  to  them.  "A  minute  now."  be  said. 
"Did  we  decide  to  raise  the  price  or  lower  the 
price.  It  doesn't  matter  which,  but  It  does 
matter  that  we  all  say  the  same  thing." 

His  point,  as  I  take  It,  was  that  the  poUt- 
Ical  process  pays  but  Uttle  heed  to  the  sub- 
stance of  these  Issues  In  the  short  run.  But 
the  long  run  is  another  mattw.  Last  fall 
Charles  Shultze,  now  the  Chairman  of  Presi- 
dent's Council  of  Economic  AdvUors,  gave 
the  Godkln  lectures  at  Harvard  University 
and  took  as  his  theme  the  extraordinary 
clumsiness  with  which  American  government 
of  late  has  been  going  about  the  business  of 
attaining  desired  social  purposes.  We  are 
doing  It.  he  said,  In  a  systematically  bad  way. 
Whenever  an  Issue  or  a  problem  confronts  us. 
Instead  of  restructuring  incentives  so  that 
public  goods  become  private  Incentives,  we 
choose  instead  to  remove  the  decision  mak- 
ing power  from  the  private  sector  and  turn  It 
over  to  the  public  sector.  The  command  and 
control  approach  of  a  centralized  bureauc- 
racy has  become,  he  said,  virtually  the  only 
mode  of  American  government.  The  result, 
he  continued,  were  saclal  Interventions  that 
are  staggeringly  complex,  and  ultimately 
futile. 

Save.  I  would  add,  that  in  the  end  govern- 
ment commences  to  be  satisfied  with  what- 
ever Increases  its  power,  however  lltUe  It  may 
increase  its  efficacy. 

The  evidence  of  this  process  Is  dally  to  be 
encountered  In  press  reports  of  the  passage 
of  the  Presidents  energy  program  through 
Congress.  Only  on  Thursday  the  House  Gov- 
ernment Operations  Committee  resolved  that 
the  Import  of  oil  should  henceforth  l>e  a  gov- 
ernment monopoly.  They  reversed  themseU  es 
on  Friday,  but  we  shall  look  to  tomorrow's 
newspapers  to  learn  what  they — we — have 
decided  about,  for  we  shall  surely  think  of 
something,  coal.  Inasmuch  as  the  price  of 
coal  in  terms  of  energy  production,  or  tech- 
nically per  million  BTUs  is  less  than  one 
half  the  current  price  of  oil,  I  should  be  wary 
if  I  lived  In  West  Virginia. 

Devising  a  system  under  which  the  sup- 
ply allocation  and  price  of  energj*  becomes 
a  matter  to  be  determined  by  the 'national 
government — which  is  what  our  President 
has  proposed  and  what  his  predecessor  pro- 
posed— without  vastly  enhancing  the  power 
of  the  national  government  will  be  the  most 
challenging  task  of  public  administration 
since  the  era  of  the  New  Deal.  Only  one  thing 
may  be  said  with  certainty,  which  Is  that  we 
shall  certainly  faU  at  this  task  unless  from 
the  first  we  conceive  It  In  these  terms. 

What  this  comes  to  Is  a  simple  matter  and 
not  I  hope,  inappropriate  to  a  commencement 
address.  Freedom  Is  not  a  condition  of  man- 
kind: it  Is  an  achievement.  It  is  not  the  gift 
of  government:  it  is  the  genius  of  a  people. 
That  genius  Is  nowhere  more  needed  than  in 
assessing  the  uses  of  government  which  will 
preserve  freedom  and  enhance  it.  For  this 
there  is  no  substitute  for  the  trained  mind 
and  the  willing  heart.  I  sense  that  the  class 
of  1977  leaves  Salem  with  just  those  qualities, 
and  trust  that  in  your  journey  ahead  you  will 
find  the  occasion  from  time  to  time  to  look 
back,  and  remember  where  It  was  you  gained 
so  many  of  the  qualities  that  our  democracy 
so  much  needs. 


FLUOROCARBON  PHASEOUT 

ANNOUl'ICED 


Mr.  HATFIELD.  Mr.  President,  on  May 
11.  1977,  the  Food  and  Drug  Administra- 
tion, the  Environmental  Protection 
Agency,  and  the  Consumer  Product  Safe- 
ty Commission  announced  their  approval 
of  regulations  to  phaseout  the  nonessen- 
tial use  of  fluorocarbons  gases  in  aerosol 
spray  products.  This  would  affect  such 
products    as    hair    sprays,    deodorants. 
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antlperspirants,  colognes  and  perfiunes, 
pesticides  and  industrial  products,  and 
household  air  fresheners  and  cleaners. 

In  Oregon  we  have  a  similar  ban  that 
recently  went  into  effect,  and  the  law  is 
working  well  despite  some  minor  prob- 
lems regarding  certain  medical  uses  that 
I  am  sure  have  been  addressed  in  the  new 
Federal  regulations. 

We  in  Congress  are  often  quick  to  criti- 
cize various  Qovemment  agencies  which 
we  feel  have  exceeded  their  authority.  I 
want  to  be  Just  as  quick  to  praise  the 
people  In  tho^e  agencies  who  have  recog- 
nized ttie  serious  health  implications  of 
continued  fluorocarbon  use,  and  worked 
on  these  regulations.  If  the  aerosol  lobby 
has  a  fraction  of  the  resouixes  and  In- 
fluence of  the  lobbyists  fighting  my  re- 
turnable beverage  container  legislation, 
then  I  know  that  these  agencies  were 
under  considerable  pressiu-e  not  to  act  on 
this  matter. 

I  want  to  call  to  the  attention  of  my 
colleagues  the  statements  of  the  three 
agencies  involved,  and  ask  unanimous 
consent  that  this  material  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Pood  and  Drug  Administration  fPDA) , 
Environmental  Protection  Agency  (EPA)  and 
Consumer  Product  Safety  Conmiisslon 
(CP8C)  today  proposed  a  three-step  time- 
table for  a  phascout  of  non-essential  uses  of 
chlorofluorocarbons  <8  propellants  In  aero- 
sol products. 

The  phaseout  would  start  October  1978  and 
be  completed  by  AprU  1979.  It  would  affect 
from  a  third  to  a  half  of  the  2.4  billion  aero- 
sol  containers  sold  in  the  United  States  an- 
nually. The  primary  affected  products  are 
deodorants,  antlpersplrants,  hair  sprays, 
colognes  and  fragrances,  regulated  by  FDA; 
pesticides  and  Industrial  products,  regulated 
by  EPA;  IltiO.  household  cleaners  and  air 
freshener^;  regulated  by  CPSC.  Most  other 
aerosols  are  propelled  by  other  chemicals. 

The  proposed  three-step  "  timetable  for 
eliminating  chlorofluorocarbons  as  propel- 
lants Is  as  follows: 

As  of  October  15,  1978,  no  company  may 
manufacture  chlorofluorocarbons  for  use  In 
aerosol  products. 

As  of  December  15,  1978,  companies  must 
stop  using  chlorofluorocarbons  as  propellants 
In  aerosol  products. 

As  of  April  16,  1979,  products  containing 
chlorofluorocarbon  propellants  may  not  be 
Introduced  Into  Interstate  commerce.  Prod- 
ucts already  on  the  market  on  this  date  will 
not  have  to  be  recalled.- 

The  basis  for  the  proposed  action  Is  that 
chlorofluorocarbons  can  reduce  the  ozone 
shield,  a  gaseous  belt  extending  10  to  30 
miles  above  the  Earth  that  filters  out  harm- 
ful ultraviolet  radiation  from  the  sun.  Scl- 
enttots  reason  that  reduction  of  this  Alter 
may  lead  to  an  Increased  Incidence  of  skin 
cancer,  altered  crop  yields  and  other  adverse 
environmental  effects^ 

The  proposed  action  would  eliminate  about 
60  percent  of  aU  chlorofluorocarbon  emis- 
sions In  this  country.  The  remaining  40  per- 
cent of  chlorofluorocarbon  emissions  come 
from  non-propellant  uses,  such  as  In  air 
conditioners  and  refrigerators.  Regulations 
dealing  with  non-propellant  uses  will  be  pro- 
posed by  the  PDA  and  EPA  next  year. 

Last  month,  PDA,  EPA  and  CPSC  took  the 
first  coordinated  steps  toward  phasing  out 
the  use  of  aerosol  products  propelled  by 
chlopofluorcarbons.  PDA  ordered  that  such 
Mrosols  containing  foods,   drugs  and  cos- 


metics that  are  shipped  In  Interstate  com- 
merce after  October  1977  must  carry  a  label 
warning  about  the  risk  of  ozone  depletion. 
CPSC  asked  for  public  comment  on  a  pro- 
posal which  will  require  the  same  label  warn- 
ing for  products  under  Its  Jurisdiction.  EPA 
ordered  that  chlorofluorocarbons  be  Identi- 
fied on  the  labels  of  all  pesticides  containing 
the  chemical. 

The  labeling  actions  are  Intended  to  en- 
courage voluntary  cutbacks  by  consumers  In 
the  use  of  these  products  while  the  manda- 
tory phaseout  Is  taking  place. 

FDA  reguletcs  about  85  percent  of  all  prod- 
ucts using  chlorofluorocarbons  as  propellants 
in  the  United  States.  CPSC  and  EPA  regu- 
late the  remaining  15  percent. 

The  regulations  proposing  the  phaseout 
will  be  formally  issued  by  FDA  and  EPA. 
CPSC  has  been  working  with  the  two  agen- 
cies and  has  agreed  to  let  EPA  propose  the 
phaseout  under  the  newly-enacted  Toxic 
Substances  Control  Act,  since  the  Act  gives 
EPA  broad  authority  over  aerosols  and 
renders  action  by  CPSC  unnecessary. 

Exempted  from  the  proposed  ban  will  be 
e&sentlal  aerosol  products  in  which  the  use  of 
chlorofluorocarbon  propellants  is  necessary, 
such  as  over-the-counter  drugs  Intended  for 
inhalation  therapy  for  bronchial  asthma, 
contraceptive  vaginal  foams,  cytology  fixa- 
tives (medical  devices  used  in  a  diagnostic 
procedure  for  cancer) ,  all  regulated  by  PDA; 
and  a  mine  safety  warning  device,  release 
agents  for  certain  pla-^itic  molds,  and  some 
flying  insect  sprays,  all  regulated  by  EPA. 

The  three  agencies  recently  announced 
their  intentions  to  phase  out  chlorofluoro- 
carbons in  aerosol  products  and  to  require 
the  interim  labeling.  The  commitments  were 
made  in  response  to  the  National  Academy 
of  Sciences  report,  Issued  in  September  1976, 
affirming  that  chlorofluorocarbons  rise  Into 
the  stratosphere  and  afl'ect  the  ozone  layer. 
The  theory  was  first  advanced  by  scientists 
in  1974. 

EPA  estimates  that  the  aerosol  Industry 
may  lose  $169  million  to  $267  million  a  year 
for  each  of  the  four  years  after  the  ban  takes 
effect.  Consvimers,  however,  may  save  $58 
million  to  $240  million  a  year  because  prod- 
ucts that  do  not  contain  chlorofluorocarbons 
tynlcally  sell  for  8  to  19  cents  less  than  their 
chlorofluorocarbon-propelled  counterparts. 

FDA's  proposed  phaseout  regulations  will 
be  published  in  the  Federal  Register  May  13, 
1977.  Comments  will  be  accepted  for  60  days 
and  may  be  sent  to  Rearing  Clerk,  Pood  and 
Drug  Administration.  Room  4-65.  5600  Fish- 
ers Lane,  RockvUle,  Maryland  20857. 

EPA's  proposed  phaseout  regulations  will 
be  published  in  the  May  13.  1977  Federal  Reg- 
ister. Comments  will  be  accepted  until 
July  15  and  may  be  sent  to  Ms.  Joni  T. 
Repasch.  WH-557.  401  M  Street.  SW.,  Wash- 
Ingrton.  D.C.,  20460.  EPA  plans  an  Informal 
hearing  on  Its  proposed  regulations  August  1 
at  9  a.m.  at  EPA  headquarters. 

PDA  wUl  allow  30  days  after  that  hearing 
for  public  comment  en  additional  informa- 
tion brought  out  at  the  hearing  that  may  af- 
fect FDA's  regulations. 


Statement  by  Donald  Kennedy 
Under  a  cooperative  plan  to  be  carried  out 
simultaneously  by  three  regulatory  agencies, 
the  Federal  government  is  proposing  dates 
and  deadlines  for  a  mandatory  phaseout  of 
all  non-essential  uses  of  chlorofluorocarbons 
in  aerosol  products.  We  propose  the  phaseout 
to  begin  in  October  1978  and  to  be  completed 
by  AprU  1979. 

The  phaseout  is  necessary  in  the  face  of 
scientific  confirmation  that  continued  non- 
essential uses  of  chlorofiuorocarbons  may 
pose  an  unnecessary  and.  therefore,  unac- 
ceptable risk  to  individual  health  and  to 
the  earth's  environment. 

Chlorofluorocarbons  presently  are  used  as 


propellants  In  a  third  to  a  half  of  the  2.4 
billion  pressvu-ized  product  containers  sold 
each  year  in  the  United  States. 

The  Pood  and  Drug  Administration  regu- 
lates products  using  about  85  percent  of  the 
chlorofluorocarbons  used  in  the  United 
States  as  aerosol  propellants.  The  Consumer 
Product  Safety  Commission  and  Environ- 
mental Protection  Agency  control  the  re- 
maining 15  percent. 

The  proposed  program  we  are  announcing 
today  was  developed  Jointly  by  these  three 
agencies. 

If  adopted  without  change  after  a  required 
period  for  public  comment,  the  phaseout  will 
follow  a  three-date  timetable: 

First,  as  of  October  15,  1978 — 18  months 
from  now — no  company  may  manufacture 
chlorofluorocarbon  propellants  for  non- 
essential uses  In  foods,  drugs,  cosmetics, 
household  cleaners,  pesticides  and  other 
products  regulated  by  the  three  agencies. 

Second,  as  of  December  15,  1978 — about 
20  months  from  now — all  companies  must 
stop  using  existing  supplies  of  the  chemical 
In  making  aerosol  products  regulated  by  the 
three  agencies. 

And.  finally,  as  of  April  16,  1979— slightly 
less  than  two  years  from  now — all  stock  still 
containing  the  banned  propellant  and  regu- 
lated by  these  agencies  can  no  longer  be 
shipped  in  interstate  commerce. 

We  are  taking  a  coordinated  approach  to 
the  phaseout  to  avoid  duplication  and  over- 
lap, to  prevent  gaps  in  product  coverage,  and 
to  promote  the  efficient  application  of  differ- 
ing regulatory  laws. 

We  are  not  acting  against  aerosol  products 
per  se.  Many  products  using  other  propel- 
lants— ^such  as  carbon  dioxide — ^wUl  not  be 
affected  by  these  regulations. 

During  April,  the  FDA,  CPSC,  and  the  EPA 
all  took  the  first  preliminary  steps  toward 
the  phaseout.  During  that  month,  the  PDA 
ordered  a  warning  label  on  all  appropriate 
food,  drug,  and  cosmetic  aerosols  to  begin 
In  October  1977;  the  CPSC  asked  for  com- 
ment on  a  similar  proposal  affecting  house- 
hold aerosols;  and  EPA  orderd  that  chloro- 
fluorocarbons be  identified  on  the  labels  of 
all  pesticides  containing  the  substance. 

In  all  three  cases,  the  labeling  actions  arft 
Intended  to  encourage  voluntary  cutbacks  In 
consumer  use  of  aerosol  products  contalninw 
chlorofiuorocarbons. 

The  labeling  also  should  give  Industry  botit 
time  and  incentive  to  change  voluntarily  to 
other  aerosol  propellants  or  to  non-aerosol 
packaging  of  their  products  before  the  phase- 
out  becomes  mandatory. 

This  combined  government  effort  to  elimi- 
nate chlorofluorocarbon  use  is  based  on  evi- 
dence that  these  compounds,  released  from 
hair  sprays  and  deodorants  and  household 
cleaners  and  many  other  products,  destroy 
ozone  in  the  upper  atmosphere.  In  so  doing, 
they  subject  all  of  us  to  an  increased  risk  of 
Ekln  cancer  and  to  an  Increased  risk  of  en- 
vironmental change  that  might  include  al- 
tered climate  and  adverse  crop  conditions. 

The  theory  behind  today's  actions,  first 
offered  In  1974  and  confirmed  in  1976,  is  that 
chlorofiuorocarbons  gradually  drift  upward 
through  the  atmosphere  until  they  reach 
the  ozone.  This  gaseous  belt  which  extends 
from  10  to  30  miles  above  the  earth  screens 
out  ultraviolet  radiation  from  the  sun.  When 
the  chlorofiuorocarbon  molecules  reach  the 
ozone  area,  they  are  split  apart  by  ultraviolet 
radiation  and  the  resulting  chlorine  atoms 
destroy  ozone.  A  reduction  in  the  ozone  layer 
would  permit  potentlaUy  damaging  ultra- 
violet radiation  to  pass  through  the  screen 
and  reach  the  earth. 

When  in  1976.  a  National  Academy  of  Sci- 
ences study  confirmed  the  theory  of  ozone 
depletion,  the  scientists  involved  could  not 
pinpoint  the  amount  of  depletion.  They 
estimated  that  the  ultimate  ozone  reduction, 
If  chlorofiuorocarbon  use  were  to  continue 
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Indefinitely  at  present  levels,  was  relatively 
certain  ito  be  between  two  and  twenty  per- 
cent of  the  present  amount. 

The  NAS  study  left  us  with  one  clear  fact 
and  one  large  uncertainty  abovit  the  deple- 
tion problem.  The  clear  fact  Is  that  chloro- 
fluorocarbons do  destroy  ozone.  The  large 
uncertainty  is  how  much  of  this  destructive 
process  Is  going  on  and  how  rapidly  is  It 
taking  place. 

If  we  take  the  estimate  of  an  ultimate  two 
percent  depletion,  the  result  in  terms  of  skin 
cancer  alone  could  ultimately  be  an  addi- 
tional 12,000  cases  per  year  in  the  United 
States. 

If  the  eventtial  reduction  in  ozone  v,ere 
confirmed  to  be  20  percent,  then  we  in  the 
United  States  might  ultimately  expect  up 
to  120,000  new  skin  cancers  a  year. 

And  these  figures  are  for  this  country 
alone.  No  nation  is  Immune  from  the  effects 
of  ozone  depletion,  because  it  affects  the 
entire  earth's  atmosphere. 

The  FDA  believes  that  even  a  two  percent 
reduction  of  the  protective  ozone  layer  Is 
Intolerable. 

Some  people  argue  that,  since  we  still  do 
not  know  how  much — cr  how  little — the 
ozone  is  being  afTected,  we  should  wait  for 
further  study  before  we  act. 

The  trouble  with  this  argimient  Is  that 
scientists  now  estimate  the  total  ozone  is 
now  being  reduced  as  the  result  of  chloro- 
fluorocarbon residues  released  In  years  past. 
It  is  estimated  that  even  If  we  stopped  till 
chlororfluorocarbon  emissions  tomorrow,  the 
chlorofiuorocarbons  already  in  the  atmos- 
phere would  continue  to  eat  away  at  tlje 
ozone  layer  for  a  least  another  decade. 

Even  If  all  nations  were  to  stop  chloro- 
fiuorocarbon production  tomorrow,  we  may 
have  yet  to  feel  the  full  impact  of  chloro- 
fluorocarbon emissions  during  the  past  10 
to  20  years. 

But  as  the  NAS  committee  emphasized,  the 
amount  of  chlorofluorocarbon  added  in  any 
single  year  has  only  a  small  effect  on  the 
total  amount  of  ozone  depletion.  Thus,  there 
will  be  no  climate  change  overnight,  and  no 
Immediate  dramatic  change  in  the  skin  can- 
cer rate,  as  a  result  of  the  ozone  depletion 
that  has  taken  place  so  far. 

Our  concern  Is  for  the  future.  Unltss  we 
begin  now  in  orderly  and  deliberate  fashion 
to  deal  with  this  Issue,  then  those  who  come 
after  us  may  suffer.  And  the  fault  would  be 
our  own  timidity  and  shortsightedness. 

Science  has  given  us  clear  evidence  of  the 
need  to  act.  The  Congress  has  given  our 
agencies  clear  auihority  to  act. 

We,  therefore,  commend  to  public  com- 
ment and  support  the  actions  we  propose 
today.  We  Judge  these  action?  to  be  a  pru- 
dent and  proper  response  to  the  problems  of 
human  health  and  safety  Imposed  upon  our 
world  by  a  chemical  introduced  and  u.=ed  in 
Innocence  but  now  apparently  both  insidious 
and  destructive. 

Clearly,  the  actions  that  we  propose  are 
not  the  total  answer.  While  the  measures  we 
are  annou:iclng  today  represent  a  good  start 
by  this  country  to  reduce  the  hazard,  It  will 
be  necessary  for  worldwide  action  to  elimi- 
nate it.  Toward  this  end,  two  weeks  ago  FDA, 
EPA  and  CPSC  co-sponsored  an  interna- 
tional conference  on  chlorofluorocarbons  and. 
we  hope,  made  a  start  toward  a  global  effort 
to  reduce  chlorofluorocarbon  use. 

I  would  now  like  to  call  on  John  Bylngton, 
CPSC  Chairman,  and  Douglas  Costle,  EPA 
Administrator,  for  further  explanation  and 
comment. 

Press   Conference   Statement   by   EPA  Ad- 

MI.NISTRATOR    DOUCLAS    M.    COSTLE 

Good  morning.  The  EPA  regulations  are 
being  Issued  under  the  new  Toxic  Substances 
Control  Act  and  have  been  developed  coop- 
eratively with  the  Food  and  Drug  Adminis- 
tration and   the  Consumer  Product  Safety 


Commission  The  EPA  regulations  will  affect 
household  products  such  as  pesticides,  clean- 
sers, air  fresheners,  waxes  and  polishes.  In- 
dustrial uses  such  as  lubricants  and  battery 
sprays  will  also  be  regulated. 

We  expect  that  the  economic  impact  of  the 
combined  EPA-PDA  regulations  will  be  two- 
fold. On  the  one  hand,  the  cost  to  Industry 
win  range  from  about  $169  to  $267  million  a 
year  for  the  four  year  period  beginning  In 
the  fall  of  1976.  On  the  other  hand,  the  con- 
sumer could  end  up  saving  from  eight  to 
nineteen  cents  on  each  product  because  al- 
ten-iatlves  are  expect;d  to  be  less  expensive. 
We  estimate  the  total  savings  for  consumers 
will  range  from  $58  to  $240  million  a  year. 

In  preparing  these  regulations,  we  lool-.ed 
closely  at  the  economic  Impacts  of  the  pro- 
posed 18-month  phase  out  schedule  as  com- 
pared to  a  six-month  and  a  30-month  sched- 
ule. A  six-month  scUcdule  would  have  caused 
signiflcantly  larger  impacts  because  of  in- 
dustry's inability  to  produce  alternative  prod- 
ucts within  that  time  frame.  Extending  the 
compliance  schedule  to  30  months,  however, 
would  not  have  significantly  reduced  the  Im- 
pacts. We  believe  that  the  18-month  phase 
out  schedule  will  permit  an  orderly  transition 
to  available  alternatives  without  catislng  un- 
due economic  hardship  to  Industry  or  the 
consumer. 

As  an  Interim  measure,  EPA  has  also  re- 
quired that  all  pesticide  products  containing 
certain  chlorofluorocarbons  produced  after 
April  15th  of  this  year  say  so  prominently 
o.T  the  front  label.  This  labelling  require- 
ment at  least  gives  the  consumer  an  oppor- 
tunity to  decide  for  himself  whether  to  buy 
a  product  containing  these  chlorofluorocar- 
bons. 

In  addition.  EPA  plans  to  Issue  proposed 
regulations  in  June  1978  for  nonpropellant 
chlorofluorocarbon  uses  such  as  in  air  condi- 
tioners and  refrigerators. 

In  the  regulations  proposed  today,  certain 
"essential"  uses  will  be  excepted.  These  are 
a  mine  safety  warning  device  plastic  mold 
release  agents,  and  flying  Insect  sprays  used 
on  airplanes  and  in  commercial  food-handl- 
ing areas.  These  and  FDA's  exemptions  make 
up  two  to  three  percent  of  the  total  aerosol 
propellant  use  in  this  country. 

The  United  States  is  a  major  producer  and 
user  of  chlorofluorocarbons,  but  obviously 
the  problem  of  ozone  depletion  Is  not  limited 
solely  to  this  country.  And  our  actions  alone 
will  not  solve  the  problem.  Ozone  depletion 
is  truly  a  global  problem  which  will  require 
international  cooperation  and  action. 

We  have  Just  completed  a  three-day  meet- 
ing here  in  Washington  with  eleven  of  the 
other  major  world  producers  and  users  of 
chlorofluorocarbons  and  five  International 
organizations.  We  explained  the  regulatory 
actions  that  we  are  taking  and  shared  with 
them  the  information  we  have  on  the  eco- 
nomic effects  of  using  alternative  propel- 
lants. We  feel  confident  that  the  meeting 
laid  the  groundwork  for  additional  discus- 
sions and  future  cooperation. 

The  actions  we  are  proposing  today  repre- 
sent a  major  step  toward  protecting  the 
earth's  ozone  layer.  EPA  is  pleased  to  have 
been  Involved  in  this  cooperative  effort. 

Statement  by  S.  John  Byxngton 
On  November  22,  1076  the  U.S.  Consumer 
Product  Safety  Commission  decided  that  reg- 
ulatory action  was  needed  on  chlorofluoro- 
carbons in  aerosol  consumer  products.  At  the 
time  we  also  Indicated  that  we  were  aware 
that  tlie  Environmental  Protection  Agency 
(EPA)  planned  to  regulate  non-essential  uses 
of  chlorofluorocarbon  propellants  under  the 
Toxic  Substances  Control  Act,  and  that  EPA's 
action  might  preclude  the  need  for  our  own 
regulation. 

Today  we  are  announcing  an  agreement 
with  the  Environmental  Protection  Agency 
under  which  EPA  will  utilize  the  Toxic  Sub- 
stances Control  Act  to  regulate   the  same 


products  which  would  have  been  affected  by 
our  regulatory  action  under  the  Consumer 
Product  Safety  Act.  CPSC  wiU  therefore  ter- 
minate development  of  its  proposed  regula- 
tion so  as  to  avoid  duplication  of  effort,  al- 
though we  will  proceed  with  the  labeling 
requirements  of  aerosol  products  utilizing 
chlorofluorocarbon  propellants  as  we  pro- 
posed on  April  29,  1977. 

The  Consumer  Product  Safety  Commission 
virlU  continue  to  work  closely  with  the  Envi- 
ronmental Protection  Agency,  the  Food  and 
Drug  Administration  and  other  concerned 
regulatory  bodies,  to  ensure  an  orderly  and 
efficient  phase-out  of  the  non-essential  uses 
of  chlorofluorocarbons. 

Copies  of  the  CPSA/EPA  Memorandum  of 
Understanding  are  available  upon  request 
from  the  Office  of  Public  Affairs,  Consumer 
Product  Safety  Commission.  1111  18th  St., 
N.W.,  Washington,  DC.  20207.  Telephone 
(202)034-7730. 


COL.    WILLIAM    J.    RUSHTON,    MAN 
OF  THE  SOUTH 

Mr.  TALMADGE.  Mr.  President,  each 
year,  Dixie  Business  magazine,  edited  by 
Mr.  Hubert  F.  Lee,  of  Decatur,  Ga.,  names 
an  outstanding  southerner  as  "Man  of 
the  South." 

Col.  William  J.  Rushton,  chairman 
emeritus  of  the  Protective  Life  Insur- 
ance Co.  of  Birmingham.  Ala.,  was 
named  for  this  1976  honor.  This  is  a  well 
deserved  tribute  to  one  of  tlie  South's 
most  distinguished  citizens  and  leaders. 
I  ask  imanimous  consent  that  the 
Dixie  Business  article  on  Colonel  Rush- 
ton  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Wn-iiAM  J.  Rushton:   Man  or  the  South 

FOR  1976 

(By  Hubert  P.  Lee) 

Colonel  William  J.  Rushton,  Chairman 
Emeritus  and  a  director  of  Protective  Life 
Insurance  Company,  has  been  honored  as  the 
Man  of  the  South  1976. 

Colonel  Rushton  was  named  from  the  200 
Living  Leaders  on  the  South's  Hall  of  Fame 
for  the  Living  honor  group,  which  mcluded 
Jimmy  Carter  who  was  named  the  "A  Great 
American." 

The  editors  of  Dixie  Bvisiness  seek  to  honor 
notable  men  who  have  contributed  to  the 
South  during  their  lifetime,  so  they  per- 
sonally derive  some  satisfaction  in  knowing 
their  work  has  been  appreciated  by  their 
con  te  mpor  arles . 

Colonel  Rushton  was  presented  the  Man 
of  the  South  award  at  the  Birmingham 
Rotary  Club  by  Rotarlan  Hubert  P.  Lee  on 
November  24,  1976. 

It  was  fitting  that  Colonel  Rushton  should 
be  honored  at  the  Birmingham  Rotary  Club. 

His  father,  the  late  J.  Frank  Rushton. 
was  president  In  1916-1917. 

His  brother,  the  late  Allen  Rtishton.  was 
president  In  1962-1963. 

His  nephew,  Allen  D.  Rushton  was  presi- 
dent in  1973-1974. 

Colonel  Rushton  w^as  president  in  1952- 
1953. 

And  his  son,  WUliam  J.  Rtishton,  m.  Is 
a  member  of  the  club. 

Colonel  Rushton  Is  the  sixth  member  of 
the  Birmingham  Rotary  Club  to  be  named 
Man  of  the  South  since  Thomas  W.  Martin 
was  named  in  1946. 

The  six:  Thomas  W.  Martin,  1946;  Donald 
Comer,  1947;  Frank  P.  Samford,  1958;  J. 
Craig  Smith,  1970;  Robert  Jemlson,  Jr..  1971; 
and  Col.  Wm.  J.  Rushton,  1976. 

Mayor  David  Vann  Issued  a  proclamation 
declaring    November    24.    1977    u    Colonel 
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WUllun  J.  Rushton  Day  In  Birmingham  call- 
ing on  all  citizens  to  honor  him  for  his  half 
century  oX  Distinguished  Public  Service. 

Charley  Clayton,  retired  president,  and 
Robert  L.  Stewart,  president  of  Liberty 
National  Life  Insurance  Company,  were  my 
guests  at  the  luncheon  and  Charley  came 
by  the  Kaler  Plaza  Hotel,  drove  to  the 
Liberty  National  LUe  buUdlng  to  visit  with 
old  friends  and  then  on  to  Rotary. 

When  Charley  Clayton  was  a  Boy  Scout, 
Colonel  Rushton  told  him  he  would  buy 
Charley  a  dinner  If  he  became  an  Eagle 
Scout.  Charley  Clayton  and  Gerald  Ford  are 
two  of  the  nation's  top  Eagle  Scouts  today. 
Re  la  a  member  of  the  Boy  Scouts  National 
Executive  Board. 

Charley  wrote.  "I  would  like  to  second 
the  nomination  of  William  J.  Rushton  .  .  . 
he  has  been  connected  with  almost  every- 
thing that  has  been  good  in  our  com- 
munity." 

On  the  dais  were  J.  Craig  Smith,  Man  of 
the  South  for  1970,  who  on  November  11, 
1977  received  the  first  rrce  EnterprUe  Award 
from  the  Agricultural  Appreciation  Day  in 
HuntsvlUe,  Ala.  the  latest  of  many. 

Also  John  A.  Hand,  Chairman  Emeritus  of 
the  First  National  Bank  of  Birmingham  and 
a  great  civic  leader  for  many  years,  who  has 
been  named  to  the  South's  Hall  of  Fame  for 
the  Uvlng  honor  group.  After  the  luncheon, 
John  showed  Colonel  Rushton  and  I  through 
the  new  bank  building. 

Bishop  Carl  J.  Sanders  delivered  a  stirring 
Thanksgiving  message,  after  Colonel  Rushton 
received  the  Man  of  the  South  Award. 

Crawford  Johnson,  ni.  president  of  the 
club  and  a  grandson-ln-law  of  the  late  Rob- 
ert Jemlson.  Jr.,  and  president  of  the  Bh-m- 
Ingham  Coca  Cola  Bottling  Company,  intro- 
duced me. 

Roy  Hickman  and  Prank  Spain,  both  past 
president  of  Rotary  International  and  mem- 
bers of  the  South's  Hall  of  Fame  honor  group, 
were  there. 

I  was  the  guest  ofFrank  Spain  at  the  Birm- 
ingham Rotary  Club  the  day  after  the  late 
Frank  P.  Samford  was  presented  the  Man  of 
the  South  for  1959  at  the  Birmingham  Coun- 
try Club. 

Before  Colonel  Rushton  was  named  Man  of 
the  South,  Frank  Samford.  Jr..  said  that  nam- 
ing Colonel  Rushton  was  a  terrific  Idea  and 
that  the  past  Man  of  the  South  honorees 
would  be  honored  to  have  Colonel  Rushton 
added  to  the  list. 

Clyde  Porter.  Secretary  of  Alabama  By- 
products Corp..  was  at  Rotary. 

On  June  2,  1959.  Clyde  wrote.  "I  would  like 
to  propose  Colonel  William  J.  Rushton  for 
TOnslderatlon  next  year.  Bill  is  president  of 
Protective  Life,  a  long  time  head  of  the  Army 
Ordnance  District,  a  hard  worker  for  South- 
em  Research,  a  trustee  of  Southwestern  and 
Chureh^  *'**•*'  ^^  *^*  ^""^  Presbyterian 
I  was  guest  of  Clyde -Porter's  at  the  Birm- 
ingham Kiwanls  Club  many  years  ago  when 
Thomas  D.  Russell  was  the  speaker.  His  fath- 
er, the  late  Benjamin  Russell  was  the  first 
President  of  the  Alabama  Chamber  of  Com- 
merce in  1937. 

My  friend,  the  late  Allen  Rushton.  then 
president  of  the  Birmingham  Ice  and  Cold 

Iwr^S™"*''^"  ""'**'"  "***  °'  November  9, 
n.,*.'L*"  *"^  pleased  to  note  that  you  have 
11  r^^,  "J  ^'°^^'''-  ^*"  R"shton.  as  I  believe 
GroiplLt  "*'"'"*  ^  ^  included  In  the  Honor 

«.,if  K  *°^i  ^*  Pe^tormea  a  great  many  un- 
for  himself  throughout  this  entL-e  area 
Mi^"^'^  ^°?"*'"'  ^^-  Chairman  of  Avondkie 
S7'^o^  '?J^^"  *"  ^""^  *»'  *»>«  south  for 
fAvL^  'Colonel  Rushton  Is  one  of  my 

favorite  people."  ' 

ll«^°«f  *^''*^**'*™'  "^^^  "celved  the  Pub- 
Usher  of  the  Tear  Award  for  outstanding 
achievement,  m  publishing  Southern  Sg 
•nd  Progressive  Farmer,  wrote:  "Bill  Rushtof 
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is  an  effective,  dedicated  business  leader.  I 
know  of  no  one  who  has  a  more  genuine  in- 
terest in  helping  the  South  move  for- 
ward.  .    .    ." 

Alexander  Nunn.  a  founding  managing 
editor  of  Southern  Living,  who  recruited 
thousands  of  Lone  Scouts  through  Progres- 
sive Parmer  after  the  merger  with  the  Boy 
Scouts  In  1924.  said.  "I  don't  think  you  could 
have  done  better.  ..." 

Dr.  J.  McDowell  Richards,  the  Man  of  the 
South  for  1967  and  president  emeritus  of 
Columbia  Theologl.-al  Seminary,  said,  "I 
think  Colonel  Rushton  Is  worthy  of  the 
honor.  ..." 

Jack  W.  Warner,  chairman  of  Oulf  States 
Paper,  who  was  Master  of  Ceremonies  on 
Sept.  14,  1976  when  Harry  Mell  Ayers,  John 
Cecil  Persons.  F'rank  Maxwell  Moody  and 
Joseph  Llnyer  Bcdsole  were  Inducted  into 
the  Alabama  Business  Hall  of  Fame  at  the 
University  of  Alabama,  said;  "I  very  much 
approve  of  Colonel  Rushton's  selection.  .  .  ." 
Joseph  A.  Parley,  president  of  Alabama 
Power  Company,  who  succeeded  Thomas  W. 
Martin  to  the  honor  group,  wrote:  "Certainly 
there  Is  no  finer  person  or  businessman  In 
our  area  than  Colonel  Rushton.  .  .  ." 

John  A.  Hand,  chairman  emeritus  of  the 
First  National  Bank  of  Birmingham  and  an 
Academy  of  Honor  honoree.  wrote  on  July  30 
1076: 

"I  write  you  to  nominate  Colonel  William 
J.  Rushton  for  Man  of  the  South  for  1976.  I 
have  never  known  a  man  that  did  more  for 
the  City  of  Birmingham  than  Colonel  Rush- 
ton." 

John  sent  a  copy  of  the  Alabama  News 
Magazine  for  July  1976  that  had  the  Colonel's 
picture  on  the  front  cover  and  many  clip- 
pings about  his  retirement  on  June  30.  1976. 
etc.  John  wanted  to  give  the  Colonel  a  big 
dinner  but  the  Colonel  was  to  modest  to  want 
one. 

Leslie  S.  Wright,  president  of  Samford  Uni- 
versity, said:  "Colonel  Rushton  is  truly  a  man 
of  the  So  :h."  Wright  was  giving  his  wife  a 
birthday  party  at  the  Club  the  evening  of 
Nov.  23,  1976  when  Colonel  Rushton  took  me 
up  the  1.300  feet  of  Red  Mountain  for  dinner. 
Like  Birmingham's  The  Green,  and  the 
Liberty  National  Green,  the  Club  is  one  of 
the  world's  show  places.  I  dined  at  the  Club 
years  ago  with  the  late  Mark  Hodo,  my  good 
friend  and  associate  editor  for  40  years. 

Irving  Belman,  Dean  of  Business  News 
Editors'  was  at  Rotary.  His  3-column  report 
was  encored  In  the  last  issue  of  Dixie  Busi- 
ness. 

COMMUNITY     CHEST     HONOR 

When  Colonel  Rushton  was  made  the  First 
Honorary  member  of  the  Bi'mlnpham  Com- 
munity Chest  OR  January  24  1958,  Thomas 
W.  Martin  the  Man  of  the  South  for  1946 
made  the  presentation. 

Mr.  Martin  said: 

Of  the  Community-mindness  and  social 
concern,  as  well  as  of  the  zea)  and  ability, 
which  have  qualified  Colonel  Rushton  for 
this  recognition  it  may  be  said  with  the 
Bible.  "We  can  but  speak  the  things  which 
we  have  seen  and  heard."   (Acts  4:   20) 

His  works  have  been  Inspired  in  him  not 
only  by  the  scene  and  environs  of  his  own 
active,  successful  life  but  in  unceasing 
awareness  of  generations  nobly  In  service  be- 
fore him.  a  father  and  mother,  a  pioneering 

grandfather,— God     loving,     family-loving 

country  loving  all. 

They  were  great  citizens  of  the  commu- 
nity— matfe  so  by  the  causes  they  soonsored 
and  carried  to  fruition,  and  by  the  high  light 
of  their  personal  lives. 

The  grandfather  whose  name  he  bears 
established  a  tradition  of  business  success, 
civic  concern,  cultural  appreciation,  social 
awareness  and  a  helping  hand  to  those  buf- 
feted by  life. 

As  Is  said  of  his  grandfather,  he  is  a  man 
of  keen  literary  taste,  he  is  a  scholar  fit  to 
mingle  and  to  hold  his  own  with  erudite. 


In  manner  he  is  the  most  courtly  of  gen- 
tleman. 

In  these  recognitions  the  community  chest 
cites  William  J.  Rushton  good  citizen,  good 
businessman,  good  Samaritan. 

The  great  Protective  Life  stands  as  a  monu- 
ment to  Colonel  Rushton's  acumen  and  busi- 
ness genus. 

J.  Craig  Smith,  Alabama  Newcomen  Chair- 
man. In  introducing  William  P.  Rushton,  HI. 
at  the  Newcomen  dinner  on  September  29 
1976,  said: 

Nineteen  years  ago.  the  distinguished 
father  of  our  spoaker  addressed  the  New- 
comen Society.  His  subject  was  the  Gover- 
3ior's  Company's  First  50  years.  Many  of  us 
feel  that  the  Colonel's  Company  would  have 
been  a  more  accurate  description. 

Protective  Life  was  founded  by  Governor 
William  D.  Jenks  in  1907,  who  wanted  to  keep 
the  insurance  money  In  the  South. 

His  board  of  directors  Included:  Craig 
Smith,  (father  of  the  Man  of  the  South  for 
1970)  E.  W.  Cabaniss.  Dr.  W.  D.  Harrison. 
Robert  Jemlson.  father  of  the  Man  of  the 
South  for  1971,  and  George  Malone  of  Dothan, 
grandfather  of  Wallace  Malone,  Jr.  president 
of  Southern  Bancorpatlon. 

Protective  Life  survived  the  panic  of  1907, 
and  In  1915  moved  from  a  one  story  location 
to  a  two  story  building  at  2112  First  Avenue, 
North,  and  the  next  year,  1916  paid  its  first 
dividend. 

In  1923.  14  story  building  was  built  on  1st 
Avenue  and  21st  Street  at  a  cost  of  $900,000 
which  John  Temple  Graves  termed  a  cathe- 
dral of  business.  A.  Thomas  Bradbury.  At- 
lanta famed  architect  for  the  Governors' 
Mansion  and  other  notable  buildings,  then  a 
young  architect  with  Warren,  Knight  and 
Davis,  helped  on  the  building. 

Colonel  Rushton  was  head  of  his  famlly'n 
Birmingham  Ice  and  Coal  Storage  Company- 
when  he  was  called  to  become  president  "■ 
Protective  Life  in  1937. 

Colonel  Rushton  was  leading  Ice  man  ir 
the  nation  then,  having  served  as  head  ol 
National  Association  Refrigerated  Ice  Ware- 
housemen's Association. 

As  his  son  told  the  Newcomen  Society  on 
September  29.  1976.  the  Colonel  believed 'that 
Protective  Life  is  not  only  the  best  In  the 
world,  but  it  Is  almost  the  only  Company 
in  the  world. 

When  Colonel  Ruston  moved  up  to  Chair- 
man and  CEO  In  1967,  I  wrote  In  my  column 
in  Dixie  Business: 

Rushton — After  30  years  as  president  of 
Protective  Life,  our  good  friend  Colonel  Wil- 
liam J.  Rushton  has  advanced  to  Chairman 
and  CEO. 

And  in  a  Like  Father-Like  Son  promotion, 
his  son,  William  J.  Rushton  III,  was  elected 
president  at  the  60th  annual  meeting. 

Present  assets  exceeded  $150  million  while 
life  insurance  in  force  is  over  $1,750,000.00. 
On  June  30.  1978.  when  Colonel  Rushton 
retired  and  became  Chairman-Emeritus  and 
director,  assets  exceeded  J30C  million  and  life 
Insurance  in  force  exceeded  $4.7  bUlion  with 
offices  in  34  states  and  the  District  of  Colum- 
bia. 

Directors  today  Include  William  J.  Rush- 
ton,  J.  Craig  Smith,  R.  A.  Monagham.  Rich- 
ard J.  Comer,  William  J.  Rushton,  ni,  Alvln 
W.  Vogtle,  Jr.,  Henry  C.  Goodrlsh,  John  S. 
Shaw,  Jr.,  Hall  W.  Thompson.  John  W. 
Woods,  Crawford  T.  Johnson,  ni,  Alen  T. 
Drennen.  Jr.,  William  J.  Cabaniss,  Jr.,  Emll 
Hess. 

DISTINGUISHED    MILITARY  CAREER 

Colonel  Rushton's  distinguished  military 
career  began  when  at  17  he  enlisted  in  the 
U.S.  Army  infantry. 

He  was  dlEcharged  at  the  end  of  the  war 
as  a  Sergeant. 

He  enlisted  in  the  U.S.  Army  Reserves, 
where  he  earned  a  commission  as  Second 
Lieutenant.  He  was  promoted  to  Captain  and 
then  Major,  ranked  to  Captain  and  then 
Major,  the  rank  he  held  when  called  to  active 
duty  in  1940. 
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He  was  assigned  to  the  staff  of  Major  Gen- 
eral Hershey,  director  of  Selective  Service. 

He  was  transferred  to  the  Army  Ordnance 
Corps  in  1942,  and  in  time  was  promoted  to 
Lt.  Colonel,  and  then  Colonel,  becoming 
Commanding  Officer  of  the  Birmingham 
Ordnance  District,  which  directed  all  ord- 
nance procurement  activity  In  eight  South- 
ern States  during  World  War  II. 

At  the  close  of  the  war,  he  was  awarded 
the  Legion  of  Merit  and  several  citations 
from  the  Chief  of  Ordnance  and  Secretary  of 
the  Army  for  his  outstanding  military  serv- 
ices. 

Colonel  Rushton,  In  the  Spring  of  1946 
(the  year  Thomas  W.  Martin  was  named  the 
first  Man  of  the  South)  was  persuaded  to 
take  the  post  of  Civilian  Chief  of  the  Birm- 
ingham Ordnance  District  which  he  held 
until  he  resigned  in  August  1955. 

Colonel  Rushton's  distinguished  career 
spanned  three  wars — World  War  1.  2  and  the 
Korean  War — covering  himself  with  glory  In 
each. 

Colonel  Rushton  has  bad  a  life  of  three 
careers — military,  Birmingham  Ice  and  Cold 
Storage  and  buUdlng  the  great  Protective 
Life  Insurance  Company. 

In  addition  he  has  contributed  vastly  to 
scouting,  his  church.  Community  Chest,  and 
many  other  civic  activities. 
EU>ER  EMEBrras 
Colonel  Rushton  was  honored  by  the  con- 
gregation and  the  session  of  the  First  Pres- 
byterian Church  on  December  31.  1972  as 
Elder  Emeritus. 

At  that  time  his  pastor,  the  late  Dr.  Edward 
C.May,  said: 

"Ruling  Elder  William  James  Rushton.  on 
October  29,  1972  this  congregation  honored 
you  and  itself  by  electing  you  to  the  office 
of  Elder  Emeritus,  and  today  we  give  formal 
recognition  to  your  entrance  upon  that  new 
relationship." 

Even  before  you  were  born  your  heritage 
in  this  church  was  established  by  your  par- 
ents and  your  grandparents.  Here  you  were 
presented  for  baptism  as  an  infant,  here  you 
were  nurtured  in  the  Christian  faith;  here 
you  professed  your  faith  in  Christ  and  en- 
tered communicant  membership  on  Janu- 
ary 1,  1911;  here  you  were  ordained  to  the 
office  of  Deacon  on  January  30,  1927.  and  to 
the  office  of  Ruling  Elder  on  October  13,  1935, 
and  here  you  have  served  across  the  span  of 
your  whole  lifetime,  giving  generously  of 
yo\ir  time,  your  substance,  and  your  con- 
siderable talents,  responding  to  your  church's 
call  to  serve  in  a  variety  of  roles  from  church 
school  teacher,  to  Scout  Master,  to  building 
committee  chairman.  Moreover  you  have 
also  served  your  denomination  by  taking  re- 
sponsibilities in  the  Presbytery,  the  Synod 
and  the  General  Assembly. 

Every  task  you  have  done  for  the  church 
has  been  marked  by  your  thoroughness,  your 
knowledgeableness.  and  your  Insistence  that 
nothing  but  excellence  should  be  offered  for 
God's  service. 

In  all  things  you  have  shown  yourself  to 
be  a  churchman  of  the  first  order,  devoted  to 
the  accomplishment  of  that  which  you  per- 
ceive to  be  the  best  interest  of  the  Lord 
Jesus  Christ. 

PROCLAMATION 

City  of  Birmingham.  Alabama. 
Proclamation 

Whereas,  Colonel  WUliam  J.  Rushton,  a 
leader  of  Birmingham  for  more  than  half  a 
century,  has  been  named  the  "Man  of  the 
South"  for  1976,  and 

Whereas,  Colonel  Rushton  Is  to  be  pre- 
sented the  Man  of  the  South  for  1976  today 
at  Birmingham  Rotary  Club  by  Colonel  Hu- 
bert F.  Lee,  editor  of  Dixie  Business  since 
1929  and  founder  of  the  South's  Hall  of  Fame 
for  the  Living  and  a  Rotarian,  and 

Whereas,  Colonel  Rushton  was  Inducted 
into  the  Alabama  Academy  of  Honor  and. 


Whereas,  Colonel  Rushton  has  honored 
Birmingham,  his  church,  his  scout  troop, 
his  Rotary  Club  and  other  organizations  by 
his  life  of  civic  service  above  the  call  of  duty, 
and  is  the  fourth  member  of  his  family  to 
serve  as  President  of  the  Birmingham  Rotary 
Club,  and 

Whereas,  Colonel  Rushton  was  named  to 
the  South's  Hall  of  Fame  for  the  Living,  the 
honor  group  limited  to  two  hundred  Living 
Leaders,  from  which  he  was  named  the  31st 
Man  of  the  South 

Now  therefor,  I,  David  Vann,  Mayor  of  the 
City  of  Birmingham,  Alabama,  do  hereby 
Proclaim  November  24,  1970  as  Colonel  Wil- 
liam J.  Rushton  Day  and  urge  all  Citizens 
of  this  City  to  honor  Colonel  William  J. 
Rushton  for  his  service  for  half  a  century. 

In  witness,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  City  of  Birming- 
ham, Alabama,  to  be  affixed  this  24th  day 
of  November  1976. 


IP  ANYONE  CARES  TO  NOTICE 

Mr.  MATHIAS.  Mr.  President,  the 
Chesapeake  Bay  is  our  Nation's  largest 
estuary  and  one  of  its  most  precious 
natural  resources.  It  is  the  crowning 
glory  of  Maryland  and  Virginia — the 
States  that  share  its  bounty. 

Today,  pressures  of  urbanization 
threaten  the  Bav,  and  the  time  is  over- 
due for  a  national  effort  to  protect  the 
Bay.  Hundreds  of  concerned  citizens.  In- 
cluding myself,  have  long  been  working 
toward  this  end.  but  nrogr«>.''.s  has  been 
slow.  Now,  almost  as  if  bv  Divine  Provi- 
dence, assistance  has  come  to  the  Bay 
from  a  totally  unexpected  source. 

It  comes  in  the  form  of  a  Pulitzer 
Prize-winning  book.  "Beautiful  Swim- 
mers", written  by  William  W.  Warner 
about  the  Bay's  crab  population.  Mr. 
Warner's  fascinating  account  of  Bay  life 
has  captured  the  imagination  of  the  en- 
tire Nation.  His  book  is  sheer  deUeht  to 
read  and  I  commend  it  to  my  colleagues. 
It  has  also  performed  the  added  and 
timelv  service  of  focusing  national  at- 
tention on  the  Bay  at  a  crucial  period 
in  its  history. 

On  Sunday,  Mav  15,  the  Baltimore 
Sun.  which  has  itself  done  an  extraor- 
dinary lob  in  re.s"nrchin^  nnd  report- 
iner  the  Bay's  oroblems  and  perils,  pub- 
lished an  encomium  to  William  Warner 
and  his  "Beauliful  Swimmer."!."  I  ask 
unanimous  ron.<!ent  that  the  editorial  be 
printed  In  the  Record. 

There  beinsr  no  obiection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

If  Anyone  Cares  to  Notice 

William  W.  Warner's  book,  "Beautiful 
Swimmers"  will  give  many  Marvlanders. 
some  for  the  first  time,  a  sense  of  what  a 
beautiful  and  comnlex — and  sometimes  puz- 
zling— ^place  the  Chesapeake  Bay  is. 

The  volume,  which  won  a  richly  deserved 
Pulitzer  Prize,  is  much,  much  more  than  a 
comoendlum  of  information.  It  Is  a  work  of 
ecology  in  the  broadest  sense  of  that  word, 
for  althoueh  it  avoids  the  jargon  of  science, 
it  tells  the  reader  of  the  relatedness  of  the 
things  of  the  bav:  of  the  eel  grass  and  the 
crabs,  of  the  watermen  and  the  types  of 
craft  in  which  they  pursue  their  lonely 
trade,  of  the  winds  and  the  tides,  even  of 
the  water  and  the  salt  dissolved  In  it. 

Mr.  Warner's  point  of  departure  is  the 
blue  crab,  Calllnectes  sapidus.  (Calllnectes 
means  "beautiful  swimmer"  In  Greek  and 
furnished  the  title.)  And  although  the  book 
is  about  crabs,  both  exhaxistively  and  fas- 


cinatingly so,  it  also  Is  about  »  great  deal 
more. 

Perhaps  most  of  all  it  is  about  the  people 
whose  lives  are  most  intimately  Involved  with 
crabs.  The  complex  mixture  of  experience 
and  intuition  which  tell  the  watermen  where 
to  look  for  crabs  and  what  bait  to  use;  the 
incredible  dexterity  of  the  women  who  make 
their  living  extracting  the  meat  from  the 
crabs — it  Is  all  there  for  those  whose  lives 
and  livelihood  are  connected  to  the  bay  in 
less  direct  ways. 

If  for  no  other  reason  (and  there  are  oth- 
ers), "Beautiful  Swimmers"  deserves  lasting 
recognition  for  the  love  and  concern  it 
shows  for  the  bay  and  its  people.  Although 
the  book  is  anything  but  an  environmen- 
talist polemic,  Mr.  Warner  conveys  through- 
out it  a  feeling  that  what  he  Is  describing 
is  a  way  of  life  that  could  end  one  day  not 
far  in  the  future.  It  is  near  the  final  pages 
that  he  becomes  most  explicit: 

"...  It  occurred  to  me  that  whether  or 
not  a  good  crop  of  crabs  came  up  that  year  cr 
any  year  .  .  .  didn't  really  depend  so  much 
on  the  weather,  the  price  of  crabs  or  oysters 
and  other  things  that  men  talk  about  around 
the  picking  plants  or  shucking  houses.  There 
were  those  other  factors.  Conform  bacteria 
indices,  atomic  plant  pass-througbs.  silta- 
tion-caused  reduced  photosynthetic  capabili- 
ties, oxygen  deprivation,  nutrient  leading 
and  the  doubling  rate. 

"They  all  had  those  long  names  and  I 
doubted  many  watermen  understood  the  full 
threat  of  their  quiet  and  Insidious  workings 
Perhaps  it  was  easier  to  put  it  the  way  they 
do.  You  look  hard  at  the  water  and  some- 
times It  seems  like  it's  getting  a  little  old 
and  tired,  a  little  messy.  Simple  as  that;  if 
anyone  cares  to  notice." 


RESEARCH  AND  DEVELOPMENT  OF 
ALTERNATIVE  SOURCES  OP  EN- 
ERGY 

Mr.  HOT.T.TNGS.  Mr.  President,  on 
May  11,  1977,  the  South  (Carolina  Gen- 
eral Assembly  passed  a  concurrent  reso- 
lution memorializing  the  Congress  to 
enact  such  legislation  as  will  encourage 
research  and  development  of  alternative 
sources  of  energy  for  the  purpose  of  in- 
suring that  sufficient  supplies  of  energy 
will  be  available  in  the  future  in  all  parts 
of  the  United  States  regardless  of  season. 

On  behalf  of  the  senior  Senator  from 
South  Carolina  (Mr.  Thitrmond)  and 
myself,  I  ask  unanimous  consent  that 
this  resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Concdrhent  Resolution 

Whereas,  the  winter  of  1976-77  has  been 
one  of  the  worst  VTlnters  In  the  history  of 
the  United  States;  and 

Whereas,  because  of  this  harsh  winter, 
severe  shortages  of  energy  have  developed 
in  many  parts  of  the  country;  and 

Whereas,  parts  of  the  northeast,  midwest 
and  south  have  in  particular  experienced 
severe  shortages  of  natural  gas;  and 

Whereas,  this  shortage  has  put  thousands 
of  people  temporarily  out  of  work  and  has 
threatened  the  health  and  safety  of  huge 
segments  of  our  population;    and 

Whereas,  even  If  more  natural  gas  and 
other  available  energy  supplies  can  be  lo- 
cated and  provided  to  consumers.  It  will  be 
necessary  In  the  long  run  to  develop  al- 
ternate sources  of  energy  if  a  recurrence  of 
the  current  energy  crisis  is  to  be  prevented. 

Now,  threfore.  be  't  resolved  by  the  House 
cf  Representatives,  the  Senate  concurring: 

That  the  Congress  of  the  United  States  be 
memorialized  to  enact  such  legislation  as  will 
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encourmge  research  and  development  of  al- 
ternate sources  of  energy  for  the  purpose  of 
Insuring  that  sufficient  supplies  of  energy 
wUl  be  available  In  the  future  In  all  parts 
of  the  United  States  regardless  of  season. 

Be  It  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  to  each  United  States  Sen- 
ator from  South  Carolina,  each  member  of 
the  House  of  Representatives  of  Congress 
from  South  Carolina,  the  Senate  of  the 
United  States  and  the  House  of  Representa- 
tives of  the  United  States. 


LOCKS  AND  DAM  26— THE  REHABILI- 
TATION ALTERNATrv^E 

Mr.  WALLOP.  Mr.  President,  yester- 
day the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on 
Commerce,  Science,  and  Transportation 
jointly  filed  a  report  on  S.  790,  an  impor- 
tant bill  addressing  both  the  reconstruc- 
tion of  Locks  and  Dam  26  on  the  Missis- 
sippi River  and  the  imposition  of  water- 
way user  charges. 

With  that  report,  several  of  my  col- 
leagues on  the  Committee  on  Environ- 
ment and  Public  Works  filed  additional 
views  expressing  their  support  for  a  pro- 
vision that  was  adopted  in  subcommit- 
tee, but  deleted  In  full  committee.  That 
subcommittee  provision  woidd  have  au- 
thorized the  President  to  undertake  an 
18-month  study  of  the  rehabilitation  al- 
ternative for  Locks  and  Dam  26.  I  favor 
such  a  study. 

However,  neither  the  distinguished 
Senator  from  Colorado  (Mr.  Hart)  nor 
I  were  available  yesterday  at  the  time  to 
sign  these  views,  although  we  support 
them.  I  therefore  ask  unanimous  consent 
that  these  additional  views,  together  with 
the  names  of  all  six  signers,  be  printed 
in  the  Record. 

There  being  no  objection,  the  addi- 
tional views  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

ADorrioNAL  Views 
We  voted  to  report  S.  790.  In  Its  overall  Im- 
pact, we  believe  It  la  a  sound  and  reasonable 
approach  to  the  future  of  the  Inland  naviga- 
tion program.  During  Committee  considera- 
tion, we  also  voted  to  sustain  the  Subcom- 
mittee's recommendation,  which  provided  an 
opportunity  to  obtain  major  cost  savings  at 
Locks  and  Dam  26. 

During  Committee  testimony,  the  Secre- 
tary of  Transportation  and  the  Director  of 
ClvU  Works  for  the  Army  Corps  of  Engi- 
neers both  stated  their  belief  that  a  potential 
savings  of  many  millions  of  dollars — possibly 
well  over  half  the  project's  estimated  cost  of 
$421,000,000 — could  be  obtained  If  the  exist- 
ing locks  and  dam  were  safely  rehabilitated. 
Secretary  Adams  testified:  "The  conclu- 
sion reached  by  our  engineers  Is  that  there 
are  lower-cost  approaches  for  rehabilitation 
of  the  existing  dam  which  ought  to  be  tested 
before  a  final  decision  is  reached.  Our  engi- 
neering task  force  Is  of  the  opinion  that 
there  is  no  useful  purpose  to  be  served  by 
any  further  paper  studies  on  this  question. 
Their  recommendation  Is  that,  as  early  as 
possible,  engineering  •  Investigations  be  un- 
dertaken in  a  way  which  will  let  us  experi- 
ment with  the  techniques  and  measures  that 
are  in  question.  Secretary  Alexander  and  I 
have  discussed  this  recommendation  and 
have  concluded,  especially  In  view  of  the 
possibility  of  significant  savings  if  rehabili- 
tation proves  feasible,  that  it  should  be  tried. 
"In  his  testimony.  General  Graves  of  the 
Corps  win  provide  you  with  more  detaUs  on 
^eclflcally  what  U  Involved.  In  taking  this 


course,  we  believe  It  will  be  possible  to  de- 
termine for  $10  to  $15  million — a  low  cost 
relative  to  the  costs  of  rehabilitation  or  re- 
placement— whether  the  lower  cost  alterna- 
tive rehabilitation  methods  are.  In  fact,  feas- 
ible. If  these  measures  do  turn  out  to  be 
feasible,  we  can  go  ahead  with  the  rehabili- 
tation of  the  existing  structure.  This  rehabili- 
tation could  well  Include  provision  of  a  1,200- 
foot  lock.  A  final  decision  on  the  level  of 
capacity  to  be  provided  In  a  rehabilitated 
dam  cannot  be  made,  however,  until  further 
engineering   work   has   been   completed. 

"On  the  other  hand.  If  the  results  of  this 
experiment  show  that  the  less  expensive  ways 
of  rehabUltatlng  the  dam  do  not  work,  then 
we  can  turn  to  the  construction  of  a  new 
facility  with  the  certain  confidence  that  we 
have  not  overlooked  an  opjjortunlty  to  effect 
significant  savings. 

"As  far  as  legislation  on  Alton  Locks  and 
Dam  are  concerned,  then,  I  have  the  follow- 
ing specific  recommendations: 

"The  Congress  should  postpone  a  decision 
on  rehabilitation  or  replacement  until  the 
engineering  questions  have  been  resolved. 
"Any  future  authorizing  legislation  should 
contain  a  prohibition  against  a  12-foot  chan- 
nel project  on  the  upper  MLsslsslppl  River 
and  provide  for  additional  economic  and  en- 
vironmental study  of  future  transportation 
needs  of  the  upper  Mississippi  and  Illinois 
regions. 

"There  should  be  action  by  the  Congress 
to  enact  a  fair  and  effective  system  of  water- 
way user  charges." 

The  Subcommittee  on  Water  Resources 
adopted  the  Secretary's  recommendation.  In- 
cluding, as  a  new  Section  in  the  bill,  the 
following  language: 

"Sec.  4.  Prior  to  the  Initiation  of  construc- 
tion of  a  new,"  single  lock  and  dam  at  Locks 
and  Dam  26,  authorized  by  section  3  of  this 
Act,  the  President,  acting  through  the  Secre- 
taries   of   Army   and    Transportation,    shall 
study  the  alternative  of  rehabilitating  the 
existing  structvire  and  expanding  Its  capacity 
by   constructing  a   new   110-foot   by   1,200- 
foot  lock  in  the  center  of  such  existing  struc- 
ture or  such  other  alternatives  as  the  Sec- 
retaries determine  are  appropriate  to  assure 
adequate,  efficient,  and  safe  navigation.  With- 
in eighteen  months  after  enactment  of  this 
Act,  the  President  shall  report  his  findings 
to  the   Congress   on  whether   rehabilitation 
or  some  other  alternative  Is  preferable  to  the 
project  authorized  by  section  3  of  this  Act 
In  the  interest  of  efficient  and  wise  use  of 
Federal  expenditures,  recognizing  the  need 
for  adequate,  efficient,  and  safe  navigation. 
If  the  President  determines  and  so  reports 
that  rehabilitation  or  some  other  option  Is 
not  In  the  best  Interest  of  the  United  States, 
the  President  shall  direct  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  proceed  with  the  construction  of 
the  new  facility,  as  authorized  by  section  3  of 
this  Act.  If,  however,  the  President  deter- 
mines  and  reports   that  rehabilitation  ap- 
pears feasible,  reasonable,  cost-effective,  and 
In  the  national  Interest,  he  shall  so  state  in 
his  report  to  Congress,  and  there  shall  be  a 
period  of  one  hundred  and  twenty  legislative 
days  in  which  Congress  may  act  to  modify 
the  authorization  In  section  3  of  this  Act. 
If  the  Congress  falls  to  act  within  one  hun- 
dred and  twenty  legislative  days  thereafter, 
the  President  shall  direct  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers,   to   proceed    with   such   rehablUta- 
tlon  or  other  alternative  at  Alton,  Illinois, 
that  the  President  determines  appropriate." 

We  believe  this  Is  a  reasonable  approach. 
The  existing  structure  Is  not  In  danger  of 
collapse,  according  to  the  testimony  of  the 
Corps.  The  Corps  Is  undertaking  remedial 
work  necessary.  In  any  case,  before  any  new 
facility  can  be  used.  We,  therefore,  voted 
against  Immediate  reconstruction  of  Locks 
and  Dam  36.  We  beUeve  an  In-tbe-fleld  In- 


vestigation of  alternatives.  Including  the 
inclusion  In  the  existing  dam  of  new  capacity 
greater  than  that  created  at  the  new  facility, 
would  establish  the  Information  needed  to 
determine  the  best,  most  efficient,  and  eco- 
nomical approach  In  the  Interest  of  the 
American  taxpayer. 

Robert  T.  Staitorb. 

James  A.  McClttre. 

Pete  V.  Domenici. 

Gary  Hart. 

JoKiT  H.  Chafes. 

M.U.COI.U  Waixop. 


DOCUMENT    CONTROL    SYSTEMS 
FOR  SENATE  COMMITTEES 

Mr.  STEVENSON.  Mr.  President,  the 
Temporary  Select  Committee  to  Study 
the  Senate  Committee  System  has  con- 
cluded its  business  with  a  series  of  final 
recommendations  to  improve  the  opera- 
tion of  Senate  committees.  None  is  more 
promising  than  the  proposal  that  the 
Senate  establish  a  tmlform,  automated 
document  control  and  microfilm  records 
system  for  use  by  all  committees. 

•nie  Senate  suffers  serious  lapses  in  in- 
stitutional memory  because  it  has  neg- 
lected to  develop  eflBcient  Information 
sy^stems.  Paper  files,  which  have  long 
been  used  by  most  Senate  offices,  con- 
sume enormous  space,  provide  few  access 
points  to  information,  and  entail  time- 
consuming  manual  searches  for  material. 
Central  indexes  often  do  not  exist;  cross- 
referencing  is  difficult  or  impossible. 
When  records  are  transferred  to  the  Na- 
tional Archives,  normally  at  the  close  of 
each  Congress,  they  are  often  haphazard- 
ly and  Improperly  labeled  and  thus  vi*-- 
tually  inaccessible  to  the  originatlno 
committee  in  developing  legislation  o' 
conducting  oversight.  Valuable  docu- 
ments are  submerged  in  a  mass  of  routinft 
paperwork  and  printed  documents. 

Prom  its  creation,  the  select  commit- 
tee sought  a  more  efficient  system  for  col- 
lecting, storing,  and  retrieving  its  rec- 
ords. With  the  aid  of  the  Congressionsd 
Research  Service,  the  Subcommittee  on 
Computer  Services,  and  the  Senate  Com- 
puter Center,  the  committee  staff  de- 
veloped an  automated  document  control 
system  In  which  records  are  cataloged 
and  cross-referenced  by  name,  date,  sub- 
ject, and  subtoplc.  They  are  stored  ou 
microfilm  cassettes  and  can  be  instantly 
retrieved  either  in  printed  form  or  on  a 
screen.  Paper  files  have  been  vastly  re- 
duced, and  the  system  has  been  accessible 
to  all  staff  members. 

The  select  committee  was  convinced 
by  its  experience  that  modem  informa- 
tion retrieval  technology  is  relatively 
simple,  cost  effective,  and  readily  adapt- 
able to  the  needs  of  committees.  As  a 
guide  to  the  Senate  in  designing  and  in- 
stituting such  a  system,  the  committee 
staff  has  prepared  a  report  entitled, 
"Document  Control  Sjrstems  for  Senate 
Committees:  Design  of  an  Information 
System  with  Procedures  and  Recom- 
mendations." Copies  have  been  sent  to  all 
offices  and  committees  and  additional 
copies  are  available  from  the  Rules 
Committee. 

The  more  than  15,000  pages  of  select 
committee  hearings,  reports,  internal 
memorandums,  correspondence,  stafif 
papers,  and  other  records  are  contained 
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on  eight  microfilm  cassettes  which  have 
been  transferred  to  the  National 
Archives  as  the  permanent  record  of  the 
committee's  work.  With  two  exceptions, 
this  material  will  be  available  Imme- 
diately to  researchers,  journalists,  and 
other  members  of  the  public.  Tran- 
scripts of  interviews  with  designated 
committee  staff  members  who  were 
promised  confidentiality  and  the  admln- 
Isti-atlve-personnel  records  of  the  select 
committee  will  be  available  in  iO  years. 

In  accordance  with  the  committee's 
recommendation.  I  ask  unanimous  con- 
sent that  these  instructions  to  the  Na- 
tional Archives  be  printed  in  the  Record. 

There  being  no  objection,  the  instruc- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows : 

U.S.  Senate, 
Washington,  D.C.,  May  11, 1977. 
Mr.  George  Perros, 

Director,  Legislative  Records  Division,  Na- 
tional Archives  and  Records  Service, 
Washington,  D.C. 

Dear  Mr.  Peeros:  In  accordance  with  Sec- 
tion 679  of  the  Senate  Manual,  I  am  trans- 
ferring the  records  of  the  Temporary  Select 
Committee  to  Study  the  Senate  Committee 
System  for  deposit  and  preservation  in  the 
Archives  of  the  United  States.  They  are 
contained  on  duplicate  sets  of  eight  micro- 
film reels. 

This  complete  record  of  the  Senate  com- 
mittee reorganization  includes  all  Internal 
memoranda,  correspondence  received  by  the 
Committee,  papers  prepared  by  and  for  the 
staff,  Interviews  with  selected  Senate  staff 
members,  administrative  records,  hearings 
and  reports  of  the  Select  Committee,  trans- 
cripts of  the  deliberations  of  the  Committee 
on  Rules  and  Administration,  and  the  record 
of  the  Senate  debate  on  S.  Rps.  4.  The  last 
reel  contains  name,  date,  and  subject  Indices 
by  which  any  document  can  be  identified 
and  located.  As  a  further  aid  to  users  of  this 
material,  each  document  listing  in  the  index 
Is  accompanied  by  a  brief  description. 

It  is  the  recommendation  of  the  Select 
Committee  that  these  records  be  made 
available  to  the  public  as  soon  as  Is  prac- 
ticable, wtlh  the  execptlon  of  the  admin- 
istrative records  of  the  Committee  and 
transcripts  of  interviews  with  Senate  staff 
who  were  promised  confidentiality.  These 
personnel  files  and  transcripts,  the  latter 
Identifying  respondents  only  by  committee 
or  office,  are  contained  on  reels  7  and  8,  which 
should  be  made  available  to  the  public  after 
AprU  30,  1987. 
Sincerely, 

AoLAi  Stevenson. 


DR.  DOUGLAS  MacFARLAND  LEAVES 
A  GREAT  LEGACY 

Mr.  RANDOLPH.  Mr.  President.  I 
think  it  should  be  noted  that  the  com- 
munity of  blind  Americans  has  lost  one 
of  its  great  leaders. 

Douglas  C.  MacFarland.  Ph.D..  58,  di- 
rector. Office  for  the  Blind  and  Visually 
Handicapped.  Rehabilitation  Services 
Administration.  Department  qt  Health. 
Education,  and  Welfare,  died  of  a  heart 
attack  in  his  home  in  Springfield,  Va., 
Tuesday  morning.  May  3.  1977. 

Dr.  MacFarland,  who  hatj  been  blind 
since  the  age  of  9,  was  an  Internationally 
known  and  respected  figure  in  the  field 
of  work  with  the  blind. 

After  holding  various  positions  for  the 
New    Jersey.    Delaware,    and    Virginia 


State  Commissions  for  the  Blind,  he  be- 
came director  of  the  Virginia  State  Com- 
mission for  the  Blind  in  1956.  He  held 
ths  position  until  1964,  when  he  entered 
Federal  service  as  Chief  of  HEW's  Divi- 
sion of  Services  for  the  Blind. 

Dr.  MacFarland  was  twice  past  presi- 
dent of  the  American  Association  of 
Workers  for  the  Blind.  He  served  as  a 
trustee  of  the  board  of  directors  of  the 
American  Foundation  for  the  Blind,  as 
co-chairman  of  the  Committee  on  In- 
dustrial and  Rural  Employment  of  the 
World  Council  for  the  Welfare  of  the 
Blind,  and  3  years  as  an  adviser  to  the 
Seeing  Eye  Foundation. 

He  was  a  life  member  of  the  National 
Rehabilitation  Association,  held  mem- 
berships in  various  other  organizations, 
and  was  the  author  of  numerous  publi- 
cations. 

On  November  21,  1974,  he  was  pre- 
sented with  the  Order  of  the  Republic 
of  Tunisia,  a  decoration  authorized  by 
President  Bourgmba  for  Dr.  MacFar- 
land's  work  on  behalf  of  the  blind  in 
Tunisia.  He  also  traveled  as  an  HEW 
consultant  to  other  rehabilitation  proj- 
ects In  developing  nations  in  Asia,  Africa, 
and  Eastern  Europe. 

On  October  23,  1975,  he  received  the 
Migel  Medal  from  the  American  Founda- 
tion for  the  Blind  for  outstanding  serv- 
ices in  the  field  of  work  for  the  blind. 

This  July,  Dr.  MacFarland  was  to  have 
received  the  Ambrose  Shotwell  Memorial 
Award  at  the  1977  Convention  of  the 
American  Association  of  workers  for  the 
Blind  for  his  outstanding  services  and 
dedication  to  the  blind.  This  award  is 
the  highest  given  by  the  association.  Dr. 
Shotwell's  widow,  Marjorie,  will  accept 
the  award  at  the  convention. 

Those  of  us  who  have  worked  with 
blind  Americans  to  achieve  the  goals  of 
dignity  and  independence  will  miss  Dr. 
MacFarland's  contribution  and  leader- 
ship. Our  heartfelt  condolences  are  ex- 
tended to  his  wife  and  family. 


FINANCIAL  DISCLOSURE 

Mr.  CLARK.  Mr.  President,  each  year 
since  I  have  been  a  Member  of  the  Sen- 
ate I  have  filed  a  complete  financial  dis- 
closure of  my  net  worth.  In  addition  I 
have  annually  reported  my  Federal  and 
Iowa  income  tax  returns.  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord similar  tax  and  net  worth  Informa- 
tion for  1975,  along  with  a  listing  of  the 
honoraria  I  received  in  1976.  I  also  ask 
imanimous  consent  to  have  printed  in 
the  Record  a  copy  of  a  letter  to  the  Sec- 
retary of  the  Senate  asking  that  all  of 
this  information  be  kept  on  file  and  avail- 
able to  the  public  on  request. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

UJ3.  Senate, 
Washington,  D.C,  May  16,  1977. 
Hon.  Stan  KiMMrrr, 

Secretary  of  the  Senate,  U.S.  Capitol,  Wash- 
ington, D.C. 
Dear  Mr.  Secretart:  Enclosed  Is  a  com- 
plete financial  statement  for  myself.  It  de- 
tails my  assets  and  liabilities  as  of  January 
1.  1977.  and  It  Include  a  sunun&ry — as  well  as 


a  complete  story — of  my  1976  federal  and 
Iowa  income  tax  returns  and  a  summary  of 
my  Income  from  honoraria. 

Please  make  it  available  to  the  public  on 
request. 

Sincerely. 

Dick  Clark. 

summary  op  ists  federal  tax  return 

Personal  Income: 

Senate  salary $44,600 

Interest : 22 

Speaking  fees 9,558 

Total   64. 180 

Less  loss  from  transfer  of  mutual 

funds  and  stocks ! 224 

Less  adjustments  to  Income: 

Congressional  travel  allowance 2,616 

Less  itemized  personal  deductions: 

State  and  local  taxes 5,060 

Home  mortgage,   credit  card   ac- 
count Interest 4,997 

Alimony 3,  900 

Medical,  dental  expenses 150 

Total   14.  107 

Less  personal  exemption 1,600 

Net  taxable  income 35,703 

Total  Income  tax 11,775 

Self   employed   Social   Security   tax 
(due  on  earnings  from  speaking 

fees) 755 

Total  federal  tax 12,  530 

SUMMARY    OF    l»7e    IOWA    TAX    RETURN 

Personal  Income: 

Senate  salary $44,600 

Interest 22 

Speaking  fees 9,658 

Total 64.180 

Less   loss   from   transfer   of   mutual 

funds  and  stocks 224 

Less  adjustments  to  income: 

Congressional  travel  allowance 2.  646 

Addition  to  adjusted  gross  Income: 

Self  employment  tax 1,  063 

Adjusted  gross  Income 52.373 

Less  additional  federal  tax  paid  In 

1976    1,668 

Less  federal  tax  withheld  In  1976-..  11,091 
Less  Itemized  personal  deduction: 

Home  mortgage,  credit  card  ac- 
count   Interest 4.997 

Alimony    3,900 

Local    taxes 1.881 

Medical,  dental  expenses 150 

Total    _ 10.928 

Net  taxable  Income 28,686 

Tax: 1,989 

Less  personal  exemption  credit: 25 

Total  Iowa  State  tax : 1,964 

STATEMENT   OF   ESTIMATES  FINANCIAL  WOBTB— 
JANUARY    1,  1B77 

Assets: 

Savings  deposits,  cash  on  hand $909.40 

Senate  retirement  fund  equity 13,791.42 

Personal  belonging  (car,  clothing, 

books,  other  personal  effects)..  7,250.00 
Real    estate* 68.200.00 

Total   80. 160.  82 

UabUlties: 
Mortgage  lUbUlty:  » 34,869.70 

Total   34.869.70 

Net    worth 46,281.12 

Hom 

I  Amount  listed  represents  one  half  of  cur- 
rent assessed  valuation  ($116,400)  of  resi- 
dence held  jointly  by  Dick  Clark  and  bis  for- 
mer wife,  Jean,  and  occupied  by  her. 

>  Amount  listed  represents  one  half  of 
total  mortgage  liability  ($69,739.40)  on  above 
residence. 

Net  worth  flgvires  for  previous  years  were 
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W75°"«^405 «•  ^ j^'*i  ^^^  °^i«««i'  ^"^  program  has  Insulated  some  200.000  The  Ust  goes  on.  Including  paying  the 

The^  figures  were  ^ed  on  "int  sSt^^enS  ^^^^^^  ^tionwide,  and  the  average  unit  ^ii^^\  electricity  unit  rates  to  being  unable 

of  nnanclal  worth  by  Clark^d  his  formal  ^^^t  of  $180  has  cut  energy  consumption  ^  eliminate  luxury  utUlty  uses  only  because 

wife,  Jean.                ^                                  "  by  35  percent  and  more.  Senator  Cxh-ver  "T/, S?***  ^^W"^^  luxuries. 

..K.XOK  oxcK  CX..KK:  XKCOM.  «  x.„  .KOM     ^^^^^ ^^^J^^^^^r  %"" '"'f  ^.^ '  TC     hatdsL^^  ^s    StrnX^^'In^riowa" 

SPEECHES  AND  AKTicuis  ^tion  of  thousands  of  construcUve  Job     to  illustrate  the  crisis  far  too  many  elderly 

Date,  Institution  or  group;  place,  and  amount      opportunities,  and  assistance  to  the  el-      are  facing.  Mr.   Chairman,   I   am  sure   the 

Jan.  26    Foreign    Policy    Association  derly  and  poor.  Conunlttee's  files  are  filled  with  statistics  of 

N.Y..  N.y .'    $250         ^'^^-  President,  I  would  hope  that  my     alarming  utmtles  cost  increases,  so  I  will 

Jan.  29    New  York  Tlmea"(artlcle)m      160     colleagues   could    benefit   from   Senator     mention  only  a  few.  Following  a  decade  of 
Feb.  19    Brookings   InstltuUon,    WU-  Culver's  remarks,  and  I  ask  imanimous     relatively  stable  electricity  rates.  It  Is  rather 

llamsburg,  Va 400     consent    that    they    be    printed    in    the     ^^rtllng  to  realize  that  the  average  kilowatt 

Mar.    2     University    of   Missouri,    Co-  Record  «    »"    "ic      ^^^^  ^^  soared  70  to  100  percent  since  1970. 

lumbla.   Mo  '  nort  in,«««  v.^i^„  ~ t.i     i.,        a.^.  t.       Federal  Power  Commission  figures  show  that 

Mar.   8    WasMng^n  P^rUrtTcleT"       ^  There  being  no  objection,  the  remarks      the  average  Wholesale  natural  gas  prices  to 

Mar.  11    Brookings  insUtutlon  Wash-  Were  ordered  to  be  printed  in  the  Record,     utuity  companies  have  jumped  from  40  cents 

ington.   D.C 1 160      **  follows:  In  1970  to  »1  OS  In  1976  per  1000  cubic  feet- 

Mar.  12    Land  Improvement  Contrac-  SxATXMiarr  oy  Senator  John  Cxn-vni  almost  a  three -fold  Increase. 

tors  of  America,  San  Diego.  Mr.  Chairman,  I  appreciate  this  opportu-  ^  !*'"  *^  "^  *'*'^  *****  °'  ^**^*  *^  ''°°' 

Calif 760  nlty  to  present  testimony  to  the  Select  Com-      ?^^^f^'  consumer  natural  gas  rates  Increased 

Mar.  23    Brookings  Institution,  Wash-  mlttee  on  Aging  on  the  Impact  of  high  energy     ^  *  °"*  one-third  from  the  winter  of  '76  to 

ington,   D.C 160  costs  on  our  nation's  elderly  cltlzeiis   I  wish      ^^^   *^°**'"  *"   '^'^-   ^^^  ^  *  ""^S""   °'  ^^^ 

Mar.  24  National  Town  Meeting,  to  commend  you  and  the  Committee  on  "^^^^^  *  *"**«'  cold,  overall  residential  usage 
Washington,  D.C._. 800  Aging  not  only  for  holding  this  timely  hear-  2r  ^^^^'^^^  K"  Jumped  by  more  than  one- 
Mar.  24  Princeton  University,  Prince-  Ing  but  also  for  providing  a  forum  for  ex-  °'*'^-  "^^  average  lowan  didn't  need  hU 
ton.  N.J 860  amlnlng  some  of  the  most  critical  problems  *™P*y  Poctetbook  to  tell  him  that  hU  heat- 
Mar.  29  IMPACT.  Washington.  D.C—  100  plaguing  the  older  members  of  our  society  *"^  *'"^  *'®'"*  **  ^^'^^  ^^^  *8a*°  ^  ™"*=^  *' 
AprU    7     Pennsylvania  Pood  Day  Pan-  Your  hearings  and  findings  In  recent  years  *  previous  winter's. 

orama.  Harrlsburg,  Pa 600  bave  helped  make  the  Senate  more  aware  of         Contrast  this  to  the  annual  Increase  In 

April  23     Georgetown  University,  *nd  responsive  to  the  special  needs  of  the     ^clal  Security  last  July  of  6.5  percent. 

Washington,  D.C. 700  eWerly,  and  your  panel  has  become  a  visible         ^^  ^*^  England  the  cost  of  home  heating 

AprU  28    Brookings  Institution,  Wash-  symbol   of   hope   for   millions   of   concerned      *^*^     winter     reportedly     could     reach     an 

Ington,   D.C 200  senior  citizens.  astonishing  tl.OOO.  Just  try  to  Imagine  how 

May  13     Washington  Journalism "ceii-  Th  subject  of  this  hearing  Is  a  problem  as     *  Social  Security  recipient  could  manage  to 

ter.  Washington.  D.C. 160  timely  as  It  la  crucial,   as  serious  as  it  Is     P^^  *^**'  *"■  *'*''^  ^*"  *^**  amount. 

May  14     Brookings  Institution.  Wash-  widespread— the  effect  of  rising  fuel  costs  on         ^*  ^  ^°^  '**''  *°  assume  that  the  utility 

Ington.   D.C 400  ^*  elderly.  My  statement  is  the  perspective     companies  are  wholly  to  blame  for  these  In- 

May  25     Brookings  Institution,  W2sh-  "'  one   Senator  representing   Iowa a  state      creases — the   bulk  of  these   cost  hikes   may 

Ington,   DC 150  which,  I  might  add.  Is  the  third  highest  1"     ^®   beyond   their   control.   Some   companies 

June  18    United     Methodist     Church  ***  proportion  of  elderly  citizens.  ***'°  made  special  provisions  for  the  elderly 

(article)    loO  Obviously,  'fuel    and    utility    price    hikes     "^'^  ^^^  Po*"^-  ^"ch  as  halting  power  cutoffs 

June  28    Illinois  Bread  of  the  World'  affect  us  all.  There  Is  scarcely  an  American     *"**  allowing  delayed  InstaUment  payments. 

Chicago.  HI.. '      600  '*"^ly  that  hasn't  felt  the  pinch  of  dramatl-      ^"*  *  recent   Washington   Star   headline — 

July    2    Southwest  State  University'  '^^^^  higher  electricity  and  fuel  costs.  I  am     "Utilities  Crack  Down  en  Late  Bills:  Winter's 

Marshall.  Minn '  1  ooo  ""''^  **^'''  *^*  winter's  20.  30.  or  40  dollar  In-     ^^^^  *"•*  *^*  Gloves  Come  Off" — Is  alarm- 

Oct.  10    Brookings  Institution,  Aspen"     '  crease  In  monthly  utility  blUs  came  as  an      ^^• 

Colo '      400  unpleasant  surprise  for  most  of  us.  But  for  a         Again.  Mr.  Chairman,  I  am  sure  that  exam- 

Nov.     1     State  University  oVncw  York  great  many  elderly  people,  that  20,  30  or  40     P^^  °'  "horror  stories",  as  they  are  caUed, 

at  Oswego,  Oswego,  N.Y  750  *lollar   monthly   rise   came   not   as   an   un-     abound   in   your   Committee's   files   and   in 

Nov.     8    International    Pood    Service  pleasant  surprise,  but  as  a  tragic  blow.  What     ^'^^  testimony  at  this  hearing.  So  I  wlU  not 

Assn.,  Marco  Island,  Fla        l  333  ^*^    *    pinch    on    the    average    American's     cite  the  worst  examples.  I  am  sure  you've 

'  budget  is  a  stranglehold  on  a  typical  older     lizard   them  before.   What   concerns   me   as 

Total  o  .eo  citizen's    fixed    Income.    However    hard    the     niuch  are  the  common  hard.shlp  cases  that 

.-_,  ^ 9,65a  average  family  Is  hit  by  mounting  utility     occur  by  the  millions  across  the  nation.  Let 

Speech  Income  totals  for  previous  years  ^''^^-  ^^^  elderly  family— with  a  median  in-      "^  share  with  you  Just  a  few  of  the  many  I 

^a-rt  "  follows:   1973,  »3,600;   1974,  $6,480;  come  of  only  about  half  that  of  younger     ^^'^  learned  about  In  Iowa — for   instance. 

1975.  $13,450.  families — Is  hit  many  times  as  hard.  ^^«  81 -year   old   Des   Moines  wonaan   whoee 

— — -^ —  Not  only  do  the  elderly  have  less  Income     only  Income,  Social  Security  and  SSI,  totals 

inOH  VNTrnnv  nrsoT'a   .»tt>  ™„^  *°  absorb  higher  fuel  costs  and  less  savings     •187.  Last  v.lnter  her  highest  monthly  utility 

«*»jn  *'"'^"i;'i.5iSv^^^  -^^"^  THE  to   make  related  home   Improvements,   but     bill  was  $41;  this  winter  her  peak  bill  was 

ELDERLY  numerous  other  characteristics  render  them     '^^ — *u    Increase   of   66   percent.    For    that 

Mr.  GLENN  Mr  PrMlrfonf   «.  .  ^„~  °^°"  vulnerable  to  the  recent  cold  weather/     month,  more  than  one-third  of  her  income 

ber  of  thTSate  SdSIi  nL^ff/L^'  "^i"^  """*^'  ^^^  «<'"'**«•  ^'^'^^  *°  """^'^  «'°^'^-  <^  •^'^  84-y«"  oi<J 

AeXntf   T  nmn^r,^^^^    u  ^°"^™»^tee  on  Surely  poorer  health  must  rank  as  a  major  ^^  Moines  man  whose  wife  Is  ailing  spoke  of 

hlcrh  tiHUf      '^""^^^^^a  about  the  Impact  reason    for    the    elderly's    vulnerability    to  »«  ^8°  heating  bill  one  month,  contrasted 

unsn  uuiiy  costs  are  having  on  oiu:  Na-  rapidly  rising  utility  costs.  Roughly  85  per-  with   his   SSI   income   of   $190.   In   Council 

lion  s  senior  citizens.  The  Aging  Commit-  '*'^*  '^^  people  aged  65  and  over  have  at  least  Bluffs,    a    seventy-year-old    woman    simply 

tee  recently  held  hearings  on  high  energy  *"^*  chronic  disease,  such  as  cancer,  heart  could  not  afford  her  huge  heating  bill  with 

costs  and  the  elderly,  and  Senator  Ctn-  *"*****  or  stroke,  and  nearly  half  of  these  are  1»««"   small   Social   Security   Income.   So   she 

VER  was  one  of  those  who  submitted  tf>«5  <"sabllng.   For   someone   recovering   from    a  turned    her    furnace    off    and    Uved    in    her 

tlmony.  «lmple  cold,  the  flu,  or  a  recent  hospltellza-  kitchen  which  was  heated  by  her  oven  at 

I   would    lito    fft   c>,»—      ,141.  ,  *'****•    **ome   temperatures   hovering   In   the  mealUmes. 

leagues  Sena^r  r^  ^f^  cf!?       °^7  c5°^'  *^*^i!^  '°'^'"'  ^"'^'  """^  "^^'^  1°«^  «»«l«»  ^'^  ^^°'^-  ^^^^^  ^ood  people-like  hundreds 

of^r/^tf™                    ^"^^^^'^'"^"^•Sen-  can  be  devastating.  Even  for  healthy  persons,  of   thousands  of   others— have  been   flnan- 

wh<  i'V'      *w*^'"^^"'*'^*'^*®*®Of  Iowa  seriously  lowered  thermostats  are  an  open  clally  squeezed  by  record  cold  temperatures 

f    li?    A                ^^^  highest  proportion  l^'ltatlon  to  debilitating  sickness.  and  escalating  energy  costs.  For  so  many  of 

Of  elderly  citizens  of  all  the  States  in  the         ?®  *^  ™^'*  consider  the  typical  homes  t^^^se  people  on  Social  Security,  or  ESI,  or 

Nation.  »n<I    apartments    of    senior    citizens.    The  Social  Security  and  a  small  pension,  there  Is 

In  his  statement    Senator  Culveb  rt>  ™*lority  of  the  aged  own  their  own  homes,  no   recourse.   Often   there    are   little   or  no 

Views  the  harsh  impact  mountlmr  utlll  omI^"!!!'','  ^^^''^  ^w, "°"  ^"^  ^°  y""  o'"-  '^'"•»"  ^  ^°  without.  Often  there  are  little 

Ity  prices  have  had  on   ^n  w  ^m  -i^  k        ,     5  ^^  valuable,  many  of  these  homes  or  no  savings  to  withdraw.  What  these  people 

In  light  of  SieirlnwpT.^!           Citizens,  have  inadequate  insulation,  broken  wlndo^-s.  are  sacrificing  may  be  a  trip  to  the  doctor, 

heaX  nnd  ^^Z  I      "  Incomes,  poorer  Iwky  roofs  and  the  like.  Elderly  renters,  on  their  home  telephone,  a  winter  coat,  all  but 

fwi  e '1  V,        J    bomes.  The  most  prac-  ^^^   ^^ole,   Uve   in   even   older   units   than  one  meal  a  day.  Some,  I  fear  to  say    could 

iicai  solution.  Senator  Cm. ver  states,  lies  *»omeowners.  More  than  60  percent  dwell  In  be  sacrificing  all  of  those, 

m  the  Community  Services  Admlnistra-  *P*'^'nent«  over  30  years  old.  In  fact,  90  The  only  realistic  recourse  In  this  case  Is 

Uon  s  free  home  Wlnterlzatlon  program  '**'"*^*"*  °J  *^be  units  rented  by  poor  elderly  government  assistance.  And  for  that  reason  I 

for  the  elderly  and  poor    To  datp    thiR  ?^I!.°*"       .  ^°^  ""**'  ^•^-  census  housing  applaud  the  $200  miuion  Included  In  the 

lA«.r.   J.O  aaie.  this  adequacy  standards.  current  supplemental  appropriation  for  the 


May  17  y  1977 


CONGRESSIONAL  RECORD  — SENATE 


15003 


Community  Services  Administration.  Aa  you 
know,  the  $200  million  emergency  fuel  as- 
sistance money  will  provide  the  Immediate 
cash  these  people  require  for  utility  bills,  or 
food  and  clothing  In  some  cases.  Hopefully, 
with  quick  approval  by  the  President,  and 
the  provision  for  the  most  eSlcient  distribu- 
tion in  the  many  states,  these  funds  can 
quickly  fiow  to  where  they  are  needed. 

More  Important  irom  the  long-range  per- 
spective Is  the  $82.5  million  supplemental 
appropriation  for  purposes  of  wcatherlzlng 
the  homes  of  the  elderly  and  Impoverished. 

The  Community  Services  Administration 
Is  the  proper  vehicle  for  this  program,  in 
light  of  its  valuable  experience  in  winter- 
izing homes,  and  Its  avenues  of  communi- 
cation with  elderly  and  poor  communities. 
In  up  to  90  percent  of  the  country  the  CSA 
already  has  established  the  network  of  con- 
tacts to  install  Insulation  where  it  is  most 
needed,  for  people  who  arc  unable  to  do  the 
project  themselves  or  benefit  from  tax 
credits. 

For  as  little  cost  as  $180  per  home — which 
is  the  current  CSA  weatherlzatlon  average — 
heating  fuel  consumption  can  be  cut  by  at 
least  one  third.  And  In  a  rundown  home, 
some  $700  can  cut  energy  use  by  60  percent, 
or  seven  or  eight  barrels  of  crude  oil  a  year. 
At  the  same  time  the  CSA  also  teaches  Im- 
portant energy  conservation  practices,  en- 
gages In  crisis  Intervention  and  represents 
the  elderly  and  poor  In  utility  rate  hearings. 
To  date.  It  Is  estimated  that  the  CSA  has 
weathertzed  nearly  200,000  homes  nation- 
wide. As  of  November.  1976.  some  7.000  homes 
were  Insulated  in  the  State  of  Iowa  and  by 
now  that  number  Is  approaching  10.000. 

This  hearing  Is  assembled  to  find  appro- 
priate relief  measures  for  the  plight  of  mil- 
lions of  elderly  after  this  record  cold  winter. 
One  major  proposal  that  h&s  merit  Is  the 
reassessment  of  the  present  electrical 
'declining  block  rate'  structure.  While  I 
realize  this  Is  a  very  controversial  and  com- 
plex matter,  the  system  which  reduces  kUo- 
u-att  rates  as  kilowatt  consumption  increases 
may  be  Inappropriate  In  a  time  of  energy 
conservation.  The  claim  that  the  elderly 
and  lower  Income  families  must  have  some 
relief  from  the  maximum  electrical  rates 
they  are  now  paying  certainly  is  valid.  Pro- 
posals such  as  lifeline  rates — that  Is  a  mini- 
mum level  of  electricity  at  a  low  price — or 
marginal  cost  pricing  definitely  deserve  con- 
sideration. 

Looking  ahead  to  the  Fiscal  1978  appro- 
priations and  beyond,  the  single  most  prom- 
ising solution  for  the  elderly's  utUlty  cost 
problem  Is  a  greatly  expanded  home  weather- 
lzatlon program.  The  CSA  grants  for  home 
Insulation  serve  three  purposes: 

(1)  conserving  energy  for  he&tlng  by  35 
percent  and  more,  saving  roughly  250  gal- 
lons of  fuel  oil  annually  for  each  house 
weatherlzed,  thereby  reducing  our  depend- 
ence on  foreign  oil, 

(2)  creating  tens  of  thousands  of  produc- 
tive Job   opportunities, 

(3)  helping  to  meet  the  very  real  needs 
of  our  elderly  and  poor  In  a  project  they 
could  not  otherwise  undertake,  reducing 
their  utility  bills  for  years  to  come. 

Few  programs  can  boast  of  such  broad 
benefits  on  three  Issues  of  national  prior- 
ity— energy  conservation.  Job  creation,  and 
aiding  the  elderly  and  poor. 

In  the  coming  year  we  could  witness  a 
debate  over  whether  homo  weatherlzatlon 
programs  could  be  administered  by  a  new 
Energy  Department  or  by  the  Community 
Services  Administration.  Without  Judging 
the  Issue  prematurely,  I  might  Just  say  that 
there  seems  to  be  a  strong  argument  for 
keeping  the  home  Insulation  grant  project 
for  the  elderly  and  poor  within  the  Commu- 
nity Services  Administration. 
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We  cannot  ignore  the  CSA's  established 
program,  existing  network  throughout  the 
Nation's  elderly  and  poor  communities,  edu- 
cational services,  and  greater  sensitivity  to 
the  clientele.  I  understand  a  ranking  energy 
staff  person  recently  called  an  Inner-clty 
Community  Action  Agency  and  Inquired 
how  much  penetration  a  40  percent  tax  credit 
for  Insulation  would  have  in  the  area.  Ap- 
parently he  wasn't  prepared  for  the  answer 
he  got:  zero.  These  people  haven't  enough 
Income  to  pay  taxes. 

Specifically  concerning  the  Fiscal  '78  ap- 
propriations, the  past  level  of  weatherlzatlon 
funding  of  $27  million  Is  clearly  Inadequate. 
If  we  are  to  begin  to  conserve  energy  and 
go  beyond  stop-gap  assistance  for  the  el- 
derly, then  this  wlnterlzatlon  effort  must  be 
greatly  expanded.  We  must  be  prepared  to 
commit  several  hundred  million  dollars  in 
Fiscal  "78  to  this  most  worthy  of  all  pro- 
grams. That  level  of  funding  should  be 
maintained  or  Increased  In  the  next  few 
years  to  reach  the  mUUons  of  homes  neces- 
sary. 

I  might  add  one  final  note  about  a  seri- 
ous shortcoming  the  Community  Services 
Administration  has  encountered  so  far  In 
their  Insulation  program.  I  am  advised  that 
In  many  of  the  older  homes  the  wlnterlzatlon 
crews  are  discovering  serious  disrepair.  Often 
faulty  wiring,  leaks  In  roofs,  broken  win- 
dows and  rotten  frames  are  found — and  for 
the  most  part  neither  the  money  nor  the 
materials  exist  to  patch  up  these  conditions. 
Clearly  there  Is  a  deserving  need  for  a  greater 
Federal  commitment  to  home  repair  grants 
for  the  elderly  and  poor.  I  understand  that 
one  vehicle  now  In  place  Is  the  Farmers  Home 
Administration  Section  504,  home  repair 
grants,  which  has  not  been  funded  at  all 
until  this  year  when  $5  million  was  appro- 
priated. I  recommend  this  level  be  signifi- 
cantly Increased  to  better  fill  this  need. 

In  the  Interests  of  the  elderly.  In  the  In- 
terests of  the  unemployed,  and  in  the  Inter- 
ests of  energy  conservation,  a  bold,  expanded 
home  wlnterlyatlon  program  Is  the  best 
ready-made  solution. 


BOB  RirE  OF  BOTSE,  TDMIO. 
WINS  OUTSTANDING  DEALER- 
SHIP AWARD 

Mr.  CHURCH.  Mr.  President,  it  gives 
me  great  pleasure  to  annoimce  that  Bob 
Rice,  president  of  Rice  Ford  in  Boise, 
Idaho,  has  been  selected  as  a  1977  Na- 
tional Representative  for  the  Time 
Magazine  Qualitv  Dealer  A-iv'ard.  He 
Fhares  in  this  honor  with  Warren  Mc- 
Elheney  of  Clinton,  Iowa.  They  were 
chosen  bv  a  panel  of  judges  from  tiie 
University  of  Michigan  Graduate  School 
of  Busine.ss  Administration  on  the  basis 
of  "exceptional  performarce  in  their 
dealerships  combined  with  distinguished 
community  service." 

Bob  Rice  owns  and  operates  Bob  Rice 
Ford.  Inc..  in  Boise,  and  has  been  active 
In  the  automotive  field  in  Boise  since 
19^6.  He  has  received  Ford's  Distin- 
guished Achievement  Award  every  year 
since  1S70,  and  has  been  awarded  three 
Ford  Distinguished  Service  Citations.  He 
is  the  immediate  past  president  of  the 
Idaho  Automobile  Dealers  Association,  a 
past  president  of  the  Boise  Auto  Dealers 
Association,  and  a  member  of  the  Na- 
tional Automobile  Dealers  Association. 

Active  in  local  and  State  affairs.  Bob 
Rice  has  been  chairman  of  the  Idaho 
State  Board  of  Correction  for  the  past 
4  years.  Appointed  by  the  Governor,  he 


has  overseen  construction  of  a  much- 
needed  new  State  prison  complex,  de- 
veloped a  2,800-acre  prison  farm,  and  es- 
tablished a  work-release  program. 

He  serves  on  the  advisory  board  of  the 
Boise  Salvation  Army,  and  is  a  leader- 
ship member  of  the  Boy  Scouts  of  Amer- 
ica. He  aimually  donates  cars  for  local 
driver  training  programs  In  addition  to 
his  many  other  community  activities. 

Rice  has  received  many  honors  for  his 
community  activities,  including  a  State 
of  Idaho  Certificate  of  Recognition  and 
Commendation  Award  for  his  work  with 
the  State  correction  board,  and  &  1975- 
76  United  Way  Campaign  Award  for 
Outstanding  Citizenship. 

Bob  and  his  wife,  Joan,  have  sons  and 
two  daughters.  Their  son,  Fred,  is  fol- 
lowing in  his  father's  footsteps  as  sec- 
retary-treasurer and  general  sales  man- 
ager of  the  dealership. 

Mr.  Presid2nt,  all  of  Idaho  is  proud  of 
Bob  Rice,  and  his  splendid  service  to 
the  community. 


ATTORNEY  GENERAL  BELL  REIN- 
VIGORATES  THE  FREEDOM  OP  IN- 
FORMATION ACT 

Mr.  KENNEDY.  Mr.  President,  over  10 
years  ago  Congre.-'s  passed  the  Freedom 
of  Information  Act  with  a  fiim  commit- 
ment to  opening  the  processes  of  Gov- 
ernment to  greater  public  scrutiny.  The 
law  embodied  a  presumption  that  all 
Government  Information  was  public  im- 
less  it  fell  within  nine  specific  exemp- 
tions in  the  act. 

Over  the  next  few  years,  agencies  dis- 
regarded the  FOIA  or  abused  Its  proce- 
dures to  the  point  that  the  law  became  in- 
many  ways  a  shield  for  withholding  in- 
formation from  the  public.  This  Ifed  to  the 
1974  amendments,  which  clarified  two  of 
the  more  troublesome  exemptions  of  the 
act  and  streamlined  its  procedures  sub- 
stantially. By  overriding  a  Presidential 
veto  of  the  amendments.  Congress  again 
made  clear  in  1974  its  strong  dedication 
to  open  government.  Subsequent  enact- 
ment of  the  Privacy  Act  smd  the  Sim- 
shiiie  Act  reinforced  the  basic  principle 
that  a  democratic  government  works  best 
when  it  works  openly. 

President  Ford's  veto  of  the  POIA 
amendments.  Uiough  overridden,  sent  a 
message  to  the  Federal  bureaucracy 
which  conflicted  with  that  contained  in 
the  amendments  themselves.  So  agency 
footdragging,  overuse  of  exemptions, 
and  procedural  sleights  of  hand  continue 
to  mitigate  full  implementation  of  the 
act. 

President  Carter  has  stated  his  per- 
sonal commitment  to  more  "sunshine" 
on  the  Potomac;  but  until  now  we  have 
seen  little  concrete  action  to  back  up 
that  welcome  rhetoric.  Last  week,  how- 
ever. Attorney  General  Griffin  Bell  made 
a  bold  move  to  reinvigorate  the  spirit  and 
the  letter  of  the  Freedom  of  Information 
Act. 

On  May  5,  the  Attorney  General  wrote 
to  the  heads  of  all  Federal  departments 
and  agencies  conveying  an  Important 
message  loudly  and  clearly : 

The  government  shoiild  not  withhold  docu- 
ments unless  It  Is  Important  to  the  public 
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Interest  to  do  so,  even  If  there  ia  some  argu 
sble  legal  basla  for  the  wlthhiridlng. 


And  then  Attorney  General  Bell  went 
one  step  farther— he  indicated  that  the 
Department  will  defend  FOIA  suits  "on- 
ly when  disclosure  is  demonstrably  harm- 
ful, even  if  the  documents  technically  fall 
within  the  exemptions  of  the  act." 

This,  Mr.  President,  reflects  a  signifi- 
cant change  from  the  Department's  pre- 
vious   practice    of    blindly    defending 
agency  refusals  to  disclose  information 
whenever  a  complaint  was  filed  against 
the  Governmeiit.  TTils  "hired  gun"  atti- 
tude by  Justice  not  only  ran  counter  to 
the  FOIA  Itself — which  contemplates  a 
leadership  role  by  the  Department  to  In- 
duce greater,  not  less,  disclosure  of  in- 
formation by  agencies — but  also  led  to 
the  litigating  of  hundreds  of  cases  In 
Federal  court.  The  present  FOIA  docket 
has  over  600  cases;  in  probably  half  or 
more  of  these,  the  information  could  well 
be  disclosed  with  no  harm  to  any  gov- 
ernmental or  private  interest.  But,  agen- 
cies have  come  to  view  litigation  as  sim- 
ply one  more  procedural  tool  for  extend- 
ing the  time  period  they  have  before 
turning  over  information,  particularly  if 
it  is  of  an  embarrassing  nature.  The 
readiness  of  Justice  to  defend  all  comers 
has  encouraged  agencies  to  take  this  "let 
them  sue"  approach  to  POIA  requesters. 
The  Attorney  General  has  done  more 
than  Just  make  a  nice  pronouncement; 
he  has  established  foxur  specific  criteria 
to  be  applied  by  Justice  in  determining 
whether  to  defend  an  POIA  suit  against 
an  agency.  Hie  key  criterion  is  "whether 
there  Is  a  sufBcient  prospect  of  actual 
harm  to  legitimate  public  or  private  in- 
terests if  access  to  the  requested  records 
were  to  be  granted  to  Justify  the  defense 
of  the  suit." 

But,  that  is  not  all.  Attorney  General 
Bell  also  gave  a  new  boost  to  the  Depart- 
ment's POIA  Committee,  which  advises 
agencies  regarding  appropriate  responses 
to  requests.  Ttiis  committee,  over  the 
Shears,  has  done  yeoman's  service  to  the 
Government  and  the  public  by  providing 
objective,  enlightened  counseling  to 
agencies  on  particular  applications  of  the 
POIA.  It  fell  into  disuse  over  recent 
years,  however,  especially  since  Justice 
lawyers  stood  ready  to  defend  an  agency 
whether  or  not  the  agency  sought  or  fol- 
lowed the  POIA  Committee's  advice.  No 
doubt  the  committee  will  have  an  added 
workload  in  the  months  to  come,  but  if 
it  can  continue  to  do  Its  Job  of  influenc- 
ing greater  disclosure  by  agencies  and 
reducing  the  number  of  suits  ultimately 
filed,  the  new  burdens  will  be  well  worth 
the  effort. 

Ptaally,  the  Attorney  General  has  re- 
quested the  Civil  Division  to  review 
pending  cases  to  determine  which  liti- 
gation can  be  brought  to  a  premature 
dose  by  release  of  the  information 
sought  by  the  plaintiff.  This  may  be  the 
most  concrete  step  the  Department  has 
taken  to  reduce  the  workload  of  the  Fed- 
eral courts  since  the  new  Attorney  Gen- 
eral took  office,  and  I  suspect  this  review 
will  pay  off  handsomely. 

Mr.  President,  I  applaud  this  Impor- 
tant and  forceful  step  by  Attorney  Gen- 
eral Bell  to  breathe  new  life  into  the 
Freedom  of  Information  Act  and  to  be- 


gin to  fulfill  this  administration's  more 
general  commitment  to  the  spirit  of 
openness,  which  underlies  our  demo- 
cratic system  of  government. 

I  ask  unanimous  consent  that  the  At- 
torney General's  memorandum  of  May  5, 
1977.  be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

OrriCB  or  the  Attorney  Genfilil, 

Washington,  D.C.,  May  5, 1977. 
L.'nTzat  TO  Heads   of   All   Federal   Depart- 
ments AND  Agencies — Re  Freedom  op  In- 
formation Act 

I  am  writing  In  a  matter  cf  great  mutual 
concern  to  seek  your  cooperation. 

Freedom  of  Information  Act  litigation  has 
Increased  in  recent  years  to  the  point  where 
there  are  over  600  cases  now  pending  In  fed- 
eral courts.  The  actual  cases  represent  only 
the  "tip  of  the  Iceberg"  and  reflect  a  much 
larger    volume    of    administrative    disputes 
over  access  to  documents.  I  am  convinced 
that  we  should  Jointly  seek  to  reduce  these 
disputes  through  concerted  action  to  Impress 
upon  all  levels  of  government  the  require- 
ments,  and  the  spirit,  of  the  Freedom  of 
Information  Act.  The  government  should  not 
withhold  documents  unless  It  Is  Important 
to  the  public  Interest  to  do  so,  even  If  there 
Is  some  arguable  legal  basis  for  the  with- 
holding. In  order  to  Implement  this  view, 
the  Justice  Department  wlU  defend  Freedom 
of  Information  Act  suits  only  when  disclo- 
sure Is  demonstrably  harmful,  even  If  the 
documents  technically  faU  within  the  ex- 
emptions In  the  Act.  Let  me  assure  you  that 
we  win  certainly  counsel  and  consult  with 
your    personnel-   In    making    the    decision 
whether  to  defend.  To  perform  our  Job  ade- 
quately,  however,    we   need    full    access    to 
documents  that  you  desire  to  withhold,  as 
well  as  the  earliest  possible  response  to  our 
Information  requests.  In  the  past,  we  have 
often  filed  answers  In  cour*.  without  having 
an  adequate  exchange  with  the  agencies  over 
the  reasons  and  necessity  for  the  withholding. 
I  hope  that  this  will  not  occur  In  the  future. 
In  addition  to  setting  these  guidelines,  I 
have  requested  Barbara  Allen  Babcock.  As- 
sistant Attorney  General  for  the  Civil  Divi- 
sion,  to  conduct   a   review  of  all   pending 
Freedom  of  Information  Act  litigation  being 
handled  by  the  Division.  One  result  of  that 
review  may  be  to  determine  that  litigation 
against  your  agency  should  no  longer  be  con- 
tinued and  that  information  previovisly  with- 
held should  be  released.  In   that  event,   I 
request  that  you  ensiu'e  that  your  personnel 
work  cooperatively  with  the  ClvU  Division  to 
bring  the  litigation  to  an  end. 

Please  refer  to  28  CFR  60.d  and  accompany- 
ing March  9,  1976  memorandum  from  the 
Deputy  Attorney  General.  These  documents 
remain  In  effect,  but  the  following  new  and 
additional  elements  are  hereby  prescribed  : 
In  determining  whether  a  suit  against  an 
agency  under  the  Act  challenging  its  denial 
of  access  to  requested  records  merits  defense, 
consideration  shall  be  given  to  four  criteria: 

(a)  MThether  the  agency's  denial  seems 
to  have  a  substantial  legal  basis, 

(b)  Whether  defense  of  the  agency's  denial 
Involves  an  acceptable  risk  of  adverse  Im- 
pact on  other  agencies, 

(c)  Whether  there  is  a  sufficient  prospect 
of  actual  harm  to  legitimate  public  or  pri- 
vate interests  If  access  to  the  requested 
records  were  to  be  granted  to  Justify  the 
defense  of  the  suit,  and 

(d)  Whether  there  Is  sufficient  Informa- 
tion about  the  controversy  to  BUi>port  a 
reasonable  Judgment  that  the  agency's  denial 
merits  defense  under  the  three  preceding 
criteria. 

The  criteria  set  forth  above  shall  be  con- 
sidered both  by  the  Freedom  of  Information 


Committee  and  by  the  litigating  divisions. 
The  Committee  shall,  so  far  as  practical,  em- 
ploy such  criteria  In  Its  consultations  with 
agencies  prior  to  litigation  and  In  its  review 
of  complaints  thereafter.  The  litigating  di- 
visions shall  promptly  and  Independently 
consider  these  factors  as  to  each  suit  filed. 
Together  I  hc^e  that  we  can  enhance  the 
spirit,  appearance  and  reality  of  open  gov- 
ernment. 

Tours  sincerely, 

Grdtxn  B.  Bell, 
Attorney  General. 


COLLEGE  TAX  CREDITS 

Mr.  ROTH.  Mr.  President,  earlier  this 
year,  the  distinguished  Senator  from 
Connecticut  (Mr.  Ribicopf)  and  I  In- 
troduced legislation  to  provide  tax  cred- 
its to  help  offset  the  rising  college  tui- 
tion costs.  This  bill,  the  College  Tuition 
Tax  Relief  Act  of  1977  (S.  311),  is  a  bi- 
partisan effort,  cosponsored  by  25  Mem- 
bers of  the  Senate,  to  ease  the  financial 
burdens  that  the  increasing  college  tui- 
tion expenses  are  imposing  on  middle- 
income  families. 

The  increasing  college  tuition  costs, 
higher  prices,  and  a  growing  tax  burden 
are  making  it  more  and  more  dlflBcult 
for  qualified  middle-income  students  to 
attend  college,  and  we  are  rapidly  ap- 
proaching a  situation  in  this  country 
where  only  the  affluent  and  the  poor  will 
be  able  to  attend  college.  We  are  con- 
vinced that  action  must  be  taken  on  this 
legislation  to  provide  college  tax  relief 
to  the  working  middle-income  families 
of  this  country. 

Although  the  Senate  twice  approved 
my  college  tax  credit  legislation  by 
overwhelming  margins  last  year,  the 
House  failed  to  act  on  the  legislation. 
However,  there  is  growing  support  in  the 
House  for  this  legislation  and  more  than 
50  college  tax  relief  bills  have  been  in- 
troduced in  the  House  tills  year.  In  ad- 
dition, the  House  Budget  Committee's 
Task  Force  on  Tax  Expenditures,  Gov- 
ernment Organization,  and  Regulation 
is  conducting  hearings  on  college  tax 
credits,  and  I  was  privileged  to  testify 
before  the  committee  on  May  12. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  list  of  the 
cosponsors  of  S.  311,  a  copy  of  my  testi- 
mony before  the  House  Budget  Commit- 
tee, and  an  excellent  article  by  Mr.  Mark 
R.  Arnold  in  this  week's  National  Ob- 
server on  the  college  tax  credit  legisla- 
tion. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Cosponsors  or  the  College  Tuition  Tax 
Belief  Act  (S.  311) 
Mr.  RiBicoFF.  Mr.  Anderson.  Mr.  Cannon, 
Mr.  Chukch,  Mr.  DeConcini.  Mr.  Dole,  Mr. 
DoMENici,  Mr.  Garn,  Mr.  Oolowatee,  Mr. 
Grifpin,  Mr.  BoLLiNGS,  Mr.  Huodleston,  Mr. 
HuMPHRET,  Mr.  Johnston,  Mr.  Leaht,  Mr. 
LuGAR,  Mr.  Macnuson,  Mr.  Mathias,  Mr. 
MoYNiiUN.  Mr.  Packwooo,  Mr.  Rizglx.  Mr. 
Schmitt,  Mr.  Stafford,  Mr.  Stevens  and  Mr. 

THT7RMOND. 


COLLEGE-TumON  Tax  Cbedit — ^A 
MmoLE-CLASS  BaLM 
(By  Mark  R.  Arnold) 
If  you're  planning  to  send  a  chUd  to  col- 
lege in  the  next  few  years,  reflect  on  these 
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numbers  from  a  recent  survey  by  the  College 
Entrance  Examination  Board:  The  average 
cost  of  a  year's  education  for  a  student  who 
goes  away  to  a  four-year  private  Institution 
next  fall  will  be  $4,811.  The  averc.ge  cost  at 
a  public  Institution  will  be  (2,006. 

Those  figures,  up  5  percent  from  this  year's 
charges  (for  tuition,  room,  board,  and  In- 
cidental expenses)  are  potent  political  argu- 
ments for  one  of  the  year's  most  popular — 
and  most  controversial — proposals  In  Con- 
gress: an  Income-tax  credit  for  college 
expenses. 

More  than  50  tultlon-rellef  bills  have  been 
Introduced  In  Congress  this  year.  Under  most, 
a  taxpayer  regardless  of  Income  could  sub- 
tract from  his  tax  bUl  the  educational  ex- 
penses of  a  full-time  student  family  member, 
up  to  a  specified  limit.  The  leading  Sen- 
ate bill,  sponsored  by  Delaware  Republican 
William  Roth  and  Connecticut  Democrat 
Abraham  Ribicoff,  would  set  the  maximum 
credit  at  $250  In  1977.  rising  to  $500  in  1980 
and  thereafter.  It  would  apply  to  tuition,  fees, 
books,  and  supplies  required  for  courses  at 
private  and  public  colleges  and  universities 
and  postsecondary  vocational  schools. 

The  legislation  is  a  prescription  for  middle- 
class  tax  relief,  and  Senator  Roth,  for  one, 
is  proud  of  It.  "I  think  working  people  are 
entitled  to  provide  for  the  upward  mobUlty 
of  their  children  without  going  into  serious 
debt,"  he  says.  "A  lot  of  these  same  people 
have  been  paying  taxes  for  years  to  send 
other  peoples  children  to  coUege.  It's  time  to 
restore  to  them  the  same  opportunities  [for 
a  college  education]  available  to  the  rich  and 
the  poor." 

Twice  last  year.  Roth's  tultlon-rcUef  bill 
passed  the  Senate  by  three-to-one  margins 
but  died  for  lack  of  House  action.  This  year 
a  House  Budget  subcommittee  has  already 
held  two  days  cf  hearings,  and  more  are 
planned.  Proponents  hope  to  graft  the  bUl 
onto  tax-reform  legislation  to  be  fashioned 
by  the  Ways  and  Means  Committee  later  this 
year,  or  onto  other  tax  legislation.  Support- 
era  represent  the  Ideological  spectrum  from 
Republicans  Barry  Goldwater  and  Strom 
Thurmond  to  Democrats  Hubert  Humphrey 
and  Daniel  Moynltan. 

There's  a  rub,  however:  The  Carter  Ad- 
ministration stanchly  opposes  tuition  tax  re- 
lief. Officials  term  it  expensive.  Inelfectlve, 
and  Inequitable.  "Passing  it  without  Carter's 
support  wlU  be  tough,"  says  one  Senate 
strategist,  "but  we  have  a  fighting  chance." 

The  conflict  over  the  bill  reflects  a  funda- 
mental disagreement  over  the  extent  of  the 
mlddle-rlass  "tuition  gap"  and  of  the  proper 
role  of  GoTerrm»cnt  in  bridging  It.  Current 
Federal  policy  is  to  provide  student  assistance 
based  on  proven  need.  Families  with  Incomes 
of  $12,000  or  less  generally  can  qualify  for 
"Basic  Opportunity  Grants,"  and  those  with 
Incomes  up  to  $25,000  are  eligible  for  Govern- 
ment-guaranteed student  loans.  All  told, 
Washlni^ton  Is  dispensing  $8.5  billion  in  stu- 
dent aid  this  year,  compared  with  $3.4  blUlon 
In  1972.  Federal  administrators  say  the  In- 
crease In  aid,  coupled  with  rising  incomes, 
has  neutralized  the  35  to  40  per  cent  rise  In 
college  and  university  charges  over  the  past 
five  years. 

Supporters  of  the  tuition  legislation  dis- 
pute this  conclusion.  Their  calculations  sug- 
gest that  the  enrolment  of  students  from 
families  earning  $10,000  to  $20,000  has  de- 
clined In  recent  years  while  enrolment  of 
students  at  lower  and  higher  Incomes  has 
remained  stable. 

"Growing  numbers  of  qualified  students 
are  being  denied  a  college  education  because 
of  Increasing  costs,"  explains  Roth.  He  says 
middle-income  ($10,000  to  $20,000  a  year) 
students'  coUege-atendance  rate  dropped  8.8 
per  cent  from  1969  to  1974. 

Besides  helping  to  offset  this  middle-In- 
come squeeze,  backers  of  coUege-tultlon 
credits  Insist  that  the  subsidy  is  needed  to 


help  restore  the  vitality  of  private  coUeges, 
many  of  which  are  losing  enrolment  as 
mounting  costs  make  them  less  competitive 
with  tax-supported  Institutions. 

At  a  recent  budiget  hearing  presided  over 
by  nunols  Rep.  Paul  Simon,  a  Treasury  offi- 
cial sought  to  refute  these  arguments.  As- 
serting that  the  plan  could  "easily  become  a 
major  drain  on  Federal  revenues,"  Assistant 
Secretary  Laurence  N.  Woodwortb  said  that 
a  tax  credit  of  $500  would  Initially  cost  $2.2 
bllUon.  but  that  pressures  to  expand  It  might 
prove  Inexorable.  "When  your  bill  Is  $4,000," 
he  reasoned,  "$500  really  Isn't  much  help." 

Woodwortb  and  Mary  F.  Berry,  assistant 
Secretary  of  Health,  Education,  and  Welfare 
for  education,  questioned  the  efficiency  of  a 
universal  subsidy  that  would  extend  tax  re- 
lief to  families  that  don't  need  help  along 
with  those  that  do.  They  also  Insisted  that 
financially  troubled  institutions  would  be 
tempted  to  raise  tuition  enovigh  to  offset  the 
Increase  In  educational  buying  power. 

"POOR  tools"  for  rzlpinq 
Woodworth's  testimony  infuriated  New 
Tork  Rep.  Barber  Conable.  Conable  Is  rank- 
ing Republican  on  the  House  Ways  and 
Means  Committee  and — more  Important — a 
father  seeking  to  support  three  chUdren  In 
college.  He  accused  Woodwortb  of  taking  a 
"cavalier  attitude"  toward  the  problems  of 
middle-class  Americans.  He  confessed  that 
he  had  been  forced  to  sell  a  large  home  in 
suburban  Washington  to  find  the  money  to 
pay  his  children's  way. 

"If  I  as  a  congressman  making  $57,503  a 
year  have  trouble  sending  my  kids  to  col- 
lege," asked  Conable  sternly,  "how  do  you 
think  someone  on  $18,0CK)  can  do  it?"  Wood- 
worth  acknowledged  that  paying  for  a  college 
education  can  be  painful,  but  he  Insisted 
that  a  tax  credit  Is  a  poor  tool  to  assist  those 
who  need  help.  Retorted  Conable:  "Some- 
times It's  better  to  use  poor  tools  than  none 
at  all." 

VARIOtrs    PLANS    PROPOSED 

The  Roth-Rlblcoff  blU  avoids  the  direct- 
subsidy  approach  of  the  QI  Bill,  thus  sim- 
plifying administration.  A  family  with  one 
child  In  college  would  get  a  $500  tax  credit; 
a  family  with  two  or  more,  $1,000.  Other, 
similar  measures  in  Congress  would  limit  the 
subsidy  to  families  with  more  than  one  child 
In  college,  or  peg  the  subsidy  to  tuition  level 
or  to  family  income,  or  substitute  tax  defer- 
ral for  a  tax  credit. 

The  biU's  fortunes  In  Congress  ultimately 
may  rest  with  two  men:  Senate  Finance 
Committee  Chairman  Russell  Long,  who  has 
twice  voted  for  It  and  pledges  to  work  for  its 
passage,  and  Long's  House  counterpart. 
Chairman  Al  UUman  of  the  Ways  and  Means 
Committee. 

TTUman's  position  Is  unknown,  and  he 
seems  to  want  to  keep  it  that  way.  "There's 
no  question  that  the  tuition  credit  has  tre- 
mendotis  popular  appeal,"  says  an  aide  to 
tJllman's  conuntttee.  "It  strikes  Just  where 
the  voters  are,  in  the  middle,  where  people 
think  they're  taking  it  on  the  chin. 

"On  the  other  hand,  it's  expensive  as  hell 
and  amounts  to  a  top-bracket  subsidy.  So  it 
comes  down  to  questions  like:  Is  It  needed? 
Can  we  afford  It?  Are  there  better  ways  to 
accomplish  the  same  ends?  Right  now  we 
don't  know  the  emswcrs.  If  the  bill  gets  the 
kind  of  attention  It  deserves,  we  may  find 
out." 

College  Toition  Tax  Credits 
Thank  you  very  much  Mr.  Chairman  for 
inviting  me  to  testify  on  my  legislation  to 
provide  tax  credits  to  help  offset  ccUege  tui- 
tion costs.  As  far  as  I  know,  this  may  be  the 
first  time  a  committee  of  the  House  of  Rep- 
resentatives has  ever  held  comprehensive 
hearings  on  college  tax  credits. 

Increasing  college  tuition  costs,  higher 
prices,  and  a  growing  tax  burden  are  making 


It  more  and  more  difficult  for  qviallfied  mid- 
dle-income students  to  go  to  college. 

That  Is  why  I  have  again  this  year  Intro- 
duced legislation  to  provide  tax  credits  for 
college  education  expenses.  This  legislation. 
The  College  Tuition  Tax  Relief  Act  of  1977, 
(S.  311)  provides  tax  credits  for  education 
expenses  paid  by  an  individual  for  himself, 
his  s{)ouse.  and  his  dependents.  To  be  eligible 
for  the  credit,  an  Individual  must  be  a  full- 
time  student  at  an  Institution  of  higher  edu- 
cation or  at  a  vocational  school.  The  an^crunt 
of  the  tax  credit  Is  to  be  $250  the  first  year, 
increasing  In  Incremental  stages  to  $300  the 
second  year.  $400.  and  then  $500. 

Last  year  the  Senate  twice  overwhelmingly 
endorsed  my  college  tax  credit  legislation  by 
votes  of  63  to  20  and  62  to  21.  The  legisla- 
tion vi'as  InltlaUy  approved  by  the  Senate 
Finance  Committee  and  adopted  by  the  fuU 
Senate  as  an  amendment  to  the  tax  reform 
bin.  The  Senate  approved  the  legislation  a 
second  time  after  members  of  the  House  Ways 
and  Means  Committee  made  a  commitment 
to  bring  the  college  tax  credit  up  for  a  House 
vote  In  a  separate  piece  of  legislation.  Un- 
fortunately, the  press  of  business  prevented 
a  House  vote  before  the  94th  Congress  ad- 
journed. 

I  am  convinced  that  Congress  can.  and 
must,  enact  this  legislation  to  provide  tax 
relief  to  the  millions  of  famUlcs  struggling 
to  send  their  children  to  college.  According 
to  the  statistics,  there  is  a  growing  number 
of  qualified  students  who  are  prevented  from 
obtaining  a  higher  education  because  of  In- 
creasing costs. 

In  the  past  few  years,  the  cost  of  a  college 
education  has  skyrocketed.  According  to  the 
College  Entrance  Examination  Board,  the 
average  annual  total  cost  of  a  pubUc  uni- 
versity has  Increased  40  percent  In  the  past 
6  years,  from  $1,782  to  $2,790.  For  a  private 
imiversity,  the  average  annual  total  cost  has 
Increased  35  percent,  from  $2,793  to  $4,568. 
And  according  to  a  New  York  Times  survey, 
the  total  annual  costs  at  many  coUeges  and 
universities  are  as  high  as  $7,000. 

Tuition  costs  will  continue  to  Increase.  If 
a  parent  has  a  one-year  old  baby  today.  It 
has  been  estimated  that  it  wUl  cost  $47,000 
to  send  that  child  to  a  public  university  and 
$82,000  for  a  private  university  In  the  1990's. 
For  a  student  entering  college  next  faU.  the 
total  cost  will  be  $17,600  for  a  public  uni- 
versity and  $30,000  for  a  private  college. 

These  Increasing  costs  are  a  primary  reason 
why  college  attendance  has  declined  In  the 
past  few  years.  The  U.S.  Census  Bureau  re- 
ports that  there  has  been  a  significant  de- 
crease In  the  percentage  of  18  to  24  year  old 
dependents  attending  college  full  time.  In  ad- 
dition, U.S.  Census  Bureau  data  shows  that 
families  are  especlaUy  hard  hit  right  now  be- 
cause many  of  them  have  more  than  one 
child  of  college  age  at  the  same  time.  These 
families  face  the  difficult  problem  of  edu- 
cating two  or  more  children  over  an  8  to  10 
year  period. 

Middle-income  families  are  especially  hard 
hit  by  the  increasing  college  education  costs. 
There  are  millions  of  famlUes  today  who  are 
neither  affluent  enough  to  afford  the  high 
cost  of  college  nor  considered  poor  enough  to 
qualify  for  the  many  different  goverimient 
assistance  programs  which  their  taxes  make 
possible. 

As  a  result.  coUege  attendance  of  middle- 
Income  students  has  declined  substantially  in 
the  past  few  years.  Between  1969  and  1974, 
college  attendance  for  children  of  middle- 
Income  famUies  declined  at  a  rate  of  22  per- 
cent, while  enrollment  for  lower  and  higher 
income  students  remained  fairly  stable. 

Mr.  Chairman,  we  are  rapidly  approaching 
a  situation  in  this  country  where  only  the 
very  affluent  and  the  very  poor  wlU  be  able 
to  attend  college,  and  I  am  convinced  that 
action  must  be  taken  to  ease  the  financial 
plight  of  middle-income  famUles. 
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I  respectfully  disagree  with  the  Adminis- 
tration's argument  before  this  committee 
that  college  tax  credits  are  unnecessary  be- 
cause Oovernment  assistance  programs  have 
Increased  substantially  over  the  past  ten 
years. 

Government  assistance  progrtnns  have  In- 
creased substantially,  but  these  assistance 
programs  are  aimed  almost  exclusively  at 
lower-Income  students  and  are  denied  to 
middle-Income  students.  For  example,  as  of 
January  1975,  less  than  4  percent  of  the  basic 
educational  opportunity  grants,  the  main 
federal  college  assistance  program,  went  to 
families  earning- more  than  $12,000  a  year. 

I  strongly  support  financial  assistance  pro- 
grams for  lower-Income  families,  and  I  do 
not  believe  that  the  enactment  of  college  tax 
credits  would  lessen  Congress'  commitment 
to  these  assistance  programs.  But  we  must 
not  lose  sight  of  the  fact  that  the  families 
who  are  paying  the  taxes  to  finance  these 
programs  are  themselves  finding  it  more  and 
more  difficult  to  educate  their  own  children. 
Aa  a  New  Tork  Times  article  has  said. 


higher  earnings,  better  Job  opportunities, 
and  consequently,  higher  federal  tax  reve- 
nues. 

Over  the  past  ten  years,  the  Senate  has 
passed  college  tax  credit  legislation  by  sub- 
stantial majorities  five  separate  times.  This 
year  there  are  more  than  60  pieces  of  legis- 
lation providing  college  tax  relief  already 
Introduced  In  the  House  of  Representatives. 
It  Is  an  Idea  whose  time  has  come,  and  I 
urge  this  committee  to  favorably  consider 
this  legislation  to  provide  middle-Income 
taxpayers  relief  from  a  financial  burden 
that  no  other  generation  has  ever  experi- 
enced before. 


RESERVE  MININO  CO. 

Mr.  ANDERSON.  Mr.  President,  on 
Monday.  May  16.  I  testified  at  a  public 
hearing  In  Silver  Bay,  Minn.,  before  the 
district  engineer  of  the  St.  Paul  district. 
U.S.  Army  Corps  of  Engineers,  on  the  ap- 


the  day  when  mllepost  7  replaces  Lake  Su- 
perior as  the  basin  for  67.000  tons  of  tailings 
per  day. 

It  Is  now  possible  to  end  this  tragic  mis- 
use of  a  great  national  and  State  resource 
that  has  gone  on  now  for  over  21  years. 

It  would  be  very  unfortunate  to  lose  the 
1077  construction  season  because  of  avoid- 
able delays  by  any  Oovernment  agency  In- 
volved In  this  case.  A  construction  delay 
would  only  prolong  the  pollution  of  Lake 
Superior. 

This  Issue  has  been  with  us  since  1969. 
During  that  time  the  Reserve  Mining  case 
has  been  reviewed,  analyzed,  and  assessed 
from  every  conceivable  perspective.  The  case 
was  thoroughly  and  exhaustively  heard  by 
the  U.S.  district  court  and  the  U.8.  circuit 
court  of  appeals,  and  the  Judgments  reached 
there  were  summarily  affirmed  by  the  Su- 
preme Court. 

The  Biting  decision  has  been  given  similar 
treatment  by  the  State  of  Minnesota  and  Us 
courts.  There  Is,  consequently,  more  than 
sufficient  information  available  so  that  the 
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Ity  of  American  middle-class  families  in  the 
$12,000-$20,000  range  who  are  considered  too 
affluent  for  federal  or  state  scholarship  aid." 
The  editorial  goes  on  to  urge  the  Federal 
government  "to  open  its  eyes  to  a  clear 
and  present  danger— that  college  gates  are 
being  Bhut  to  increasing  nimibers  of  able, 
middle-class  young  people  on  economic 
grounds  alone.  Nothing  less  is  at  stake  than 
the  future  of  an  open,  upward-mobile  dem- 
ocratic society." 

The  Administration  also  beUeves  that  if 
any  Increased  federal  financial  aid  Is  to  be 
given,  it  should  be  In  the  form  of  a  federal 
grant,  based  on  financial  need. 

An  expanded  system  of  Federal  grant  is 
not  the  solution  for  the  financial  burdens 
of  the  middle-class.  America  was  built  on 
hard  work  and  perseverance.  We  cannot  and 
■hould  not  sap  the  productive  energies  and 
self-reliance  of  our  working  people  with 
mora  and  more  government  aid  programs. 
Rather,  let  us  buUd  on  the  spirit  that  made 
America  great  by  enabling  our  working 
people  to  keep  more  of  what  they  earn  to 
pay  their  own  bills  and  not  the  govern- 
ment'a. 

Z  believe  there  is  something  fundamen- 
tally wrong  in  the  growing  concept  that 
working  American  taxpayers  should  come 
to  Washington  to  apply  for  government  aid 
programs  financed  by  their  own  taxes. 
Rather  than  "helping"  people  by  requiring 
them  to  fill  out  detailed  forms,  baring  their 
personal  finances  and  pleading  poverty  in 
order  to  receive  a  portion  of  the  money 
they  have  already  paid  in  taxes.  Congress 
should  allow  taxpayers  to  keep  a  larger  por- 
tion of  their  own  income  to  spend  on  edu- 
cation expenses. 

Working  Americans,  caught  in  the  middle, 
do  not  want  a  government  handout.  They 
merely  want  to  keep  more  of  what  they  earn 
to  spend  on  such  basic  American  rights  aa 
a  college  education  for  their  own  children. 
Mr.  Chairman,  and  members  of  this  com- 
mittee, I  believe  there  la  a  clear  and  vital 
need  for  the  adoption  of  this  legUlatlon.  I 
realize  that  many  Members  of  Congress  are 
concerned  about  the  revenue  impact  of  this 
legislation— which  according  to  the  Joint 
Committee  on  Taxation,  begins  at  »175  mil- 
lion In  fiscal  1978  and  Increases  to  $1.9  bil- 
lion In  fiscal  1981  when  the  tall  MOO  tax 
credit  is  in  effect. 

But  how  much  more  expensive  is  it  to 
deny  millions  of  young  Americans  the  op- 
portunity for  upward  mobUity  that  a  college 
education  offers?  I  believe  this  revenue  Im^ 


of  Silver  Bay.  On  behalf  of  my  colleague. 
Senator  Humphrey,  I  urged  the  Corps 
of  Engineers  to  issue  these  permits  at  the 
earliest  date  in  order  that  construction 
can  begin  this  year  of  an  on-land  disposal 
system  for  the  taconite  wastes  from  Re- 
serve Mining  Co.  that  have  been  de- 
posited in  Lake  Superior  for  over  21 
years. 

Mr.  President,  in  order  that  my  col- 
leagues will  gain  some  appreciation  of 
tlie  history  and  complexity  of  the  dispute 
between  the  U.S.  Government  and  the 
State  of  Minnesota  and  Reserve  Mining 
Co.  on  the  disposal  of  taconite  tailings 
in  Lake  Superior  at  Silver  Bay.  I  ask 
unanimous  consent  that  my  statement 
of  May  16  be  printed  in  the  Record. 

There  being  no  objection,  tiie  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statxment  or  Senator  Wendell  R.  Anderson 
Colonel  Ted  Gay,  ladles  and  gentlemen:  I 
am  appearing  at  this  public  hearing  on  be- 
half of  myself  and  Senator  Hubert  Hum- 
phrey. We  urge  the  Army  Corps  of  Engineers 
to  Issue  the  30  Federal  permits  required  by 
section  404  of  the  Federal  Water  PoUutlon 
Control  Act,  so  that  Reserve  Mining  Com- 
pany can  proceed  with  the  construction  of  a 
taconite  tailings  disposal  basin  at  the  mile- 
post  7  site.  And  we  urge  that  these  permits 
be  Issued  as  quickly  as  the  law  allows. 

The  law  requires  the  Corps  of  Engineers 
to  ask  whether  the  public  Interest  Is  weU 
served  by  permitting  Reserve  to  place  flU 
material  in  both  the  navigable  waters  and 
wetlands  of  the  Beaver  River  watershed  dur- 
ing the  construction  and  operation  of  a  mile- 
post  7  tailings  facility. 

The  answer  to  this  question  in  our  Judg- 
ment is  yes. 

Immediately  following  the  decision  of  the 
Minnesota  Supreme  Court  ordering  the  State 
of  Minnesota  to  grant  permits  for  mllepost 
7,  I  wrote  to  Lieutenant  General  Morris  of 
the  Corps  of  Engineers  and  to  the  heads  of 
the  Environmental  Protection  Agency,  the 
Council  on  Environmental  Quality,  and  the 
Department  of  the  Interior.  I  asked  the  Corps 
and  these  agencies  to  do  everything  possible 
to  expedite  the  Federal  Government's  review 
of  this  project,  so  that  the  necessary  ap- 
provals for  mllepost  7  can  be  granted  In  time 
to  begin  construction  during  the  1977  season. 
I  re-emphasize  this  point  here  today. 
The  Reserve  Mining  case  Is  near  final  set 


In  1975,  against  considerable  opoosltion, 
I  ordered  that  hearings  on  Reserve's  i>ermlt 
applications  for  Mllepost  7  begin  immedi- 
ately. It  was  my  Judgment  then  and  now  that 
Mllepost  7  was  not  perfect,  but  was  environ- 
mentally acceptable  and  offered  the  best 
hope  for  ending  reserve's  pollution  of  Lake 
Superior,  and,  this  long  and  frustrating  dis- 
pute. 

The  state  hearing  officer,  whose  Judgment 
was  considered  binding,  disagreed  and  rec- 
ommended the  midway  site.  But  now  a  three- 
Judge  district  court  panel  and  the  Minne- 
sota Supreme  Court  have  unanimously  ruled 
in  favor  of  Mllepost  7. 

Their  decisions  are  final  and  merit  the 
support  of  all  parties,  including  the  Federal 
Government.  The  Minnesota  Suoreme  Court 
has  ordered  Reserve  to  comply  with  the  very 
rigorous  construction  and  operating  stand- 
ards devised  by  the  Minnesota  Pollution  Con- 
trol Agency. 

The  legal  case  against  Reserve  began  over 
8  years  ago.  The  day  I  was  inaugurated  as 
governor,  in  January  of  1971,  my  first  official 
act  was  to  commit  the  State  of  Minnesota  to 
the  position  that  Reserve  must  stop  discharg- 
ing its  tailings  into  Lake  Superior. 

That  was  not  a  popular  decision  in  North- 
eastern Minnesota.  The  following  6  years  were 
full  of  frustrations  and  delays. 

But  now  it  is  time  to  nut  the  battle  be- 
hind us  and  enable  Reserve  to  do  what  we 
demanded  6  years  ago:  Discontinue  the  pol- 
lution of  Lake  Superior  and  remove  the 
threat  to  the  health  of  residents  of  North- 
eastern Minnesota. 

Mllepost  7  is  the  most  practical  and  effec- 
tive vehicle  available  to  accomplish  this  pur- 
pose. The  30  applicable  permits  should  be 
Issued  as  expedltloxisly  as  humanly  and  le- 
gally possible. 
Thank  you  very  much. 


AraLINE      REGULATORY     REFORM 
URGED  BY  SENATOR  KENNEDY 

Mr.  PERCY.  Mr.  President,  on  May  11, 
1977,  Senator  Edward  M.  Kennedy  spoke 
on  airline  regulatory  reform  before  the 
Society  of  Automotive  Engineers  meeting 
In  Washington,  D.C.  He  succinctly  stated 
the  compelling  case  for  less  Government 
interference  in  the  economic  affairs  of 
the  airlines  of  this  Nation.  His  speech 
merits  the  closest  reading  by  those  con- 
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^Ltr^^fi^X  worthwhUe  and  necessary  tlement.  Assuming  that  State  permits  and  regularly  by  only  one  out  of  every  four 

^  to^tment  ^w'^  hS'^n^riT^r  "^.*^  t«nsf era  wiu  be  approved  only  the  Fed-  Americans.  Most  of  the  rest  simply  can- 

mn  lavesimant  that  would  be  returned  in  era!  Government  or  Reserve  can  now  delay  not  afford  today's  high  fares 
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Senator  Kennedy  shares  my  view  that, 
because  of  Government  controls  on  fares, 
airlines  too  often  compete  on  the  basis 
of  wasteful  and  duplicative  frequencies, 
service,  and  food.  The  current  system,  he 
observes,  "sends  $35  million  aircraft 
speeding  across  the  country  side  by  side. 
Although  half  the  seats  are  empty,  the 
galley  Is  loaded  down  with  beef,  imported 
champagne,  and  other  frills." 

Senator  Kennedy  deserves  considera- 
ble credit  for  his  tenacity  in  fighting  for 
less  regulation  of  the  airline  industry 
before  this  struggle  became  popular.  As 
chairman  of  the  Subcommittee  on  Ad- 
ministrative Practice  and  Procedure  of 
the  Judiciary  Committee,  he  held  eye- 
opening  oversight  hearings  in  1975  Into 
the  failings  of  the  Civil  Aeronautics 
Board.  He  and  Senator  Howard  Cannon, 
Democrat.  Nevada,  have  now  joined  to- 
gether to  introduce  S.  689.  which  would 
reform  Government  regulation  of  the 
airline  industry.  I  decided  to  cosponsor 
that  legislation  because  it  provides  for 
a  sound  and  rational  timetable  for  re- 
form that  would  give  airlines  and  their 
employees  sufficient  time  to  adjust  to  a 
less  regulated  environment — without  loss 
of  small  community  service. 

Mr.  President,  I  ask  unanimous  con- 
sent to  submit  for  the  Record  Senator 
Kennedy's  remarks  so  that  his  observa- 
tions on  this  subject  can  be  carefully 
studied. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Address  of  Senator  b:dward  M.  Kennedy 
Before  the  Society  of  Automotive  Engi- 
neers, National  Air  Transportation 
Luncheon 

I  am  proud  to  join  you  here  today.  The 
society's  accomplishments  over  its  long  his- 
tory reflect  the  accomplishments  of  Ameri- 
can and  global  technology  over  the  last  75 
years.  SAE's  current  30,000  members  are  ex- 
panding the  frontiers  of  a  technological  tra- 
dition that  has  given  us  vehicles  to  span 
the  far  reaches  of  our  planet  and,  more  re- 
cently, our  solar  system.  The  future  chal- 
lenges facing  us  may  be  less  dramatic  than 
putting  a  man  on  the  moon  or  a  machine 
on  Mars,  but  they  are  no  less  important. 

This  Is  especially  true  in  the  field  of  air 
transportation,  where  society  Is  calling  upon 
you  to  be  environmentalists  by  creating  air- 
craft that  fly  quieter  and  are  free  of  harm- 
ful emissions.  You  are  called  upon  to  be 
conservationists  by  giving  us  airplanes  that 
consume  less  and  less  fuel.  You  are  being 
called  upon  to  be  something  just  short  of 
magicians  by  developing  aircraft  that  will 
be  powered  with  non-fossil  fuels.  Yet  neither 
society,  nor  Government,  nor  the  financial 
rules  of  a  complex  free  market  economy  will 
allow  you,  in  assuming  your  new  roles,  to 
relinquish  your  previous  role  as  the  devel- 
opers of  safe  and  affordable  aircraft.  To 
achieve  these  and  other  conflicting  goals  Is 
an  enormous  responsibility. 

But,  we  In  the  Government  also  face  some 
enormous  challenges.  The  whole  bundle  of 
questions  wrapped  up  in  the  term  "regula- 
tory reform  Is  one  of  the  most  important  set 
of  issues  facing  the  country  this  decade. 
Economic  regulation  and  the  reforming  of 
It  is  the  most  developed  regulatory  reform 
issue,  partly  because  some  of  our  most  re- 
cent failures  have  been  economic  ones.  How 
do  we  tame  rampaging  Inflation  If  our  Fed- 
eral regulatory  agencies  provide  the  under- 
brush for  it  to  roam  unmolested  among  im- 
portant transportation  industries,  while  the 
cost-plus    regulations     continually    protect 


and  nourish  the  beast.  How  can  we  ever  hope 
to  reestablish  consumer  confidence  and  de- 
mand If  Government  regulation  forces  some 
producers  to  give  consumers  too  much  of 
what  the  few  want,  and  too  little  of  what 
the  many  need?  And,  if  Government  regula- 
tion is  allowed  to  fuel  higher  prices,  feed 
overproduction  in  some  areas,  and  cause 
underproduction  in  others,  how  are  we  ever 
going  to  solve  the  problems  of  depressed 
earnings  and  sluggish  Investment  In  indus- 
tries like  air  transportation,  that  is  the  bread 
and  butter  of  most  everyone  in  this  room? 

Economic  problems  llk"e  these  have  no 
easy  solutions,  but  the  reform  of  Federal 
economic  regulation  Is  one  place  to  begin. 

Let's  take  our  cue  from  the  airline  indus- 
try. In  1974,  when  my  Judiciary  subcom- 
mittee first  started  looking  at  airline  regu- 
lation, the  trade  press  was  virtually  the  only 
source  of  news  on  the  industry.  But,  ClvU 
Aeronautics  Board  regulation  was  the  tar- 
get of  some  rather  serious  if  underpubll- 
clzed  complaints.  Unions,  some  airlines,  air- 
craft manufacturers,  municipalities  and 
travelers  complained  that  the  CAB  was 
wrong  to  allow  some  airlines  to  agree  among 
themselves  to  reduce  service  on  many  com- 
petitive long-haul  markets.  The  supple- 
mental nlrllnes  charged  the  board  with  try- 
ing to  raise  the  fares  of  low-fare  charter 
service  to  protect  the  high-fare  structure  of 
international  scheduled  service,  whUe 
cranking  up  the  regulatory  apparatus  to 
outlaw  the  only  marketable  type  of  charter 
then  in  existence.  On  top  of  all  this,  one 
board  member  was  accused  of  accepting 
gratuities  from  regulated  firms,  and  the  in- 
stitution Itself  was  under  attack.  Mean- 
while, the  airlines  grumbled  the  loudest 
about  poor  earnings  and  stampeded  each 
other  to  obtain  large  and  frequent  price 
Increases.  Yet,  virtually  every  economist  be- 
lieved CAB  regulation  gave  the  air  traveler 
air  fares  that  were  already  too  high. 

The  Congressional  examinations  prompted 
by  those  circumstances  produced  some  very 
clear  findings. 

First  and  foremost,  air  fores  on  many 
routes  seemed  too  high.  A  rigid  CAB  price 
formula  governs  the  nation's  air  fares.  This 
system  of  Federal  price  control  keeps 
lawyers,  economists,  statisticians,  ac- 
countants and  file  clerks  busy,  but  it  keeps 
air  fares  too  high. 

We  can  compare  the  CAB  regulated  fares 
with  concrete  examples  of  fares  charged  In 
many  markets  In  Texas  and  California,  and, 
more  recently,  Florida,  where  airlines  not 
crossing  state  lines  make  pricing  decisions 
without  the  artificial  regulatory  constraints 
of  the  CAB'S  formula.  In  Texas,  fares  are 
20-60  percent  lower  than  the  CAB  formula 
rate.  The  story  is  similar  in  California.  While 
the  traveler  fiylng  the  456  miles  between  San 
Diego  and  San  Francisco  pays  $32  on  an  In- 
trastate carrier,  the  399-mile  flight  between 
Boston  and  Washington  on  a  CAB  carrier 
costs  (51.  There  are  dozens  of  other  examples 
of  low-fare.  Jet  service  to  large,  medium  and 
smaller  cities  by  companies  like  Southwest 
Airlines,  Paciflc  Southwest  Airlines,  and  Air 
California.  Just  recently,  a  relatively  new 
Intrastate  carrier  has  begun  developing  high- 
frequency,  low-fare  Jet  service  in  Florida. 

These  cases  are  not  mere  aberrations.  Air- 
craft operating  cost  analyses  by  Boeing  and 
Lockheed  studies  by  the  Department  of 
Transportation  and.  more  recently,  a  report 
from  the  General  Accounting  Office  conflrm 
the  proposition  that  low-fare  service  Is  fea- 
sible In  many  other  markets  that  happen  to 
cross  state  lines. 

The  second  major  finding  about  Federal 
airline  regulation  is  that  the  CAB  thwarts 
the  entry  of  new  companies  into  the  business 
and  restricts  the  expansion  of  existing  air- 
lines into  new  markets.  In  1938,  when  Con- 
gress enacted  the  current  regulatory  statute, 
there  were  16  trunk  airlines,  but  today  there 


are  only  10.  Although  we  have  one-third 
fewer  trunk  airlines  operating  today,  it  is 
not  for  a  lack  of  companies  knocking  at  the 
CAB'S  door.  Since  1960,  there  have  been  over 
80  applications  by  new  firms  to  provide  trunk 
service,  but  none  have  been  granted.  Al- 
though regulation  has  seen  new  classes  of 
airlines  crop  up,  the  fact  Is  that  air  service 
performed  today  by  firms  not  operating  in 
1938  accounts  for  a  mere  10  percent  of  the 
domestic  market.  The  CAB  has  wielded  its 
rules  like  a  bludgeon  and  beaten  back  all 
attempts  to  join  the  club  of  certificated 
trunk  carriers.  .  _    .. 

The  third  major  fact  about  airline  regula- 
tion concerns  its  practices  and  procedures. 
The  regulatory  procedures  of  the  CAB  are 
fundamentally  unfair  and  a  scandal  when 
they  are  at  their  worst,  and  glacially  slow 
and  ponderous  when  they  are  at  their  best. 
Despite  a  statute  that  requires  the  board 
to  set  route  applications  for  hearing  "as 
speedily  as  possible,"  only  5  percent  of  the 
applications  for  trunk  line  service  ever  re- 
ceived a  hearing.  And,  as  to  applications  by 
existing  firms  for  competitive  service,  the 
board  secretly  Implemented  a  fl"  >-ycar  mora- 
torium on  route  hearings. 

Although  the  board  recentlj  ended  the 
route  moratorium,  and  has  begun  to  accept 
applications  for  hearings,  the  pace  of  board 
decisionmaking  is  a  continual  source  of  frus- 
tration and  needless  expense  to  companies 
litigating  before  it.  Sevcn-month-old  appUca- 
tlons  to  provide  low-fare  service  to  many 
cities  from  Chicago's  Midway  Airport  are  still 
awaiting  a  board  order  simply  to  set  the  scope 
of  the  hearing.  Once  that  order  Is  forthcom- 
ing, the  citizens  of  Chicago  can  expect  to 
await  anywhere  from  one  to  three  years  be- 
fore the  CAB  makes  a  decision.  And,  cases 
like  this  are  where  public  pressures  for  fast 
action  are  the  most  pronounced.  Less  pub- 
licized cases  take  even  longer. 

Nor  is  CAB  regulation  giving  the  nation 
an  exceptionally  healthy  airline  industry. 
During  most  of  the  last  ten  years,  the  domes- 
tic Industry  has  not  even  reached  its  20- 
year  average  of  a  6.4%  return  on  investment, 
an  average  which  Is  Itself  quite  low.  If  profits 
under  current  regulation  were  good,  then 
perhaps  there  would  be  at  least  one  aspect 
of  the  current  scheme  to  which  we  could 
point  with  pride.  But  the  airlines'  past  finan- 
cial performance  and  future  projections  sim- 
ply give  us  no  confidence  in  the  status  quo. 

Regulation  cannot  return  to  the  1960'8, 
a  period  when  the  Introduction  of  Jets 
brought  increasing  productivity,  saw  air 
fares  fall  In  real  dollar  terms,  and  thus 
airlines  experienced  good  profits.  Unless 
SAE's  members  have  some  technological 
breakthrough  on  the  Immediate  horizon,  ex- 
cessive service  competition,  high  unit  costs, 
high  fares  and  frequent  fare  Increases  will 
continue  to  characterize  the  regulated  air- 
line Industry.  Current  airline  regulation  is 
the  problem  and  returning  to  the  "good  old 
days"  Is  not  a  solution  available  to  us. 

There  are  two  broad  directions  public  po- 
licy might  take  In  response.  One  approach  is 
to  begin  to  regulate  more  actively  to  keep 
costs  and  prices  down.  The  economic  pbUoso- 
phy  of  the  depression  that  told  xu  to  regu- 
late prices  and  profits  In  the  private  sector 
is  not  dead.  Economic  regulation  is  the  tra- 
ditional way  to  protect  consumers  from  mo- 
nopoly practices.  The  road  to  more  regulation 
has  been  partially  mapped  by  some  unlikely 
sources.  For  example,  the  Chairman  of 
American  Airlines  advocates  that  the  board 
start  controlling  capacity,  that  Is,  the  num- 
ber of  flights  each  carrier  offers  on  each 
route.  The  Chairman  ot  Eastern  Airlines  Is 
most  vocal  In  proclaiming  that  airlines  are 
simply  public  utilities  and  should  be  regu- 
lated accordingly. 

Under  current  law,  the  airlines  have  not 
been  regulated  like  a  public  utUity.  Instead 
they  have  been  half  slave  and  half  free,  with 
the  Government  regulating  price,  but  allow- 


15008 


CONGRESSIONAL  RECORD  —  SENATE 


May  17,  1977 


Ing  other  dedsiona  to  remain  by  and  large 
In   the   bands   of  management.   But,    full- 
blown public  utility-type  regulation  would 
ace  the  Songress   and   the  public  tell   the 
regulators  to  make  more  decisions  In  order 
to  control  costs — especially  the  cost  of  fly- 
ing so  many  empty  seats.  It  could  do  so  by 
controlling  scheduling   so   that   planes   are 
reasonably  fuU  before  they  take  off.  And, 
It  could  do  so  by  striking  from  the  rata 
base  all  costs  attributable  to  flying  too  many 
empty    seats.    And,    full-blown    regulation 
rould  start  pa.^lng  Judgment  on  the  aircraft 
Investment    decisions    of    airlines.    In    the 
same    manner   that    utility    companies    tell 
power  companies  whether  they  can  buUd  a 
new  plant.  Since  such  strict  regulation  would 
eliminate     financial     risk,     the     regulators 
would  adjust  downward  the  level  of  proCta 
airlines  would  be  allowed  to  cam. 

This  type  of  regulation.  If  It  kept  prices 
down,  might  satisfy  most  consumers  and 
travelers.  But,  I  doubt  whether  It  would 
please  airline  shareholders  and  suppliers. 
And,  it  certainly  would  put  airline  manage- 
ment under  an  oven  heavier  reg^aatory  bur- 
den and  wrap  their  proposals  In  even  tighter 
procedural  knots.  The  prospects  for  corpo- 
rate growth  and  innovation  would  be  no 
greater,  and  probably  less,  than  under  cur- 
rent regulation. 

The  major  alternative  to  more  regulation 
Is  of  course,  less  regulation— primarily  more 
pricing  flexibility  and  more  liberal  entry  An 
Important  feature  of  this  approach  that  de- 
cisions be  made  and  Implemented  by  airline 
management  operating  in  a  competitive  en- 
vironment. If  the  reform  movement  Is  to  be 
anything  other  than  new  or  more  Govern- 
ment Interference  In  the  private  sector,  the 
Congress  must  to  some  extent  simply  remove 
the  power  of  the  regulator  to  Interfere  with 
business  decisions.  In  my  view,  this  approach 
is  fundamentally  superior  to  the  strict  public 
utility  approach. 

The  basic  reason  la  a  philosophical  ont 
Less  regulation  Is  vastly  more  In  keeping 
with  Important  political  and  economic 
American  Ideals.  It  Is  more  In  tune  with  our 
Jeffersonlan  tradition  of  Individual  free 
choice  And  It  comes  closer  to  maintaining 
our  basic  industrial  system  of  free  enterprise 
and  market  choice.  The  free  enterprise  sys- 
tem Is  praised  and  enshrined  In  hundreds  of 
speeches  before  local  Chambers  of  Commerce 
every  year.  It  Is  exploited  hi  business  and 
trade  Journals,  and  practiced  skillfully  and 
successfully  by  the  executives  of  thousands 
upon  thousands  of  companies.  It  generally 
oeserrea  the  good  press  It  has  gotten,  but  It 
also  ought  to  have  a  more  central  place  In 
the  practical  workings  of  Important  Indus- 
tries,  and  not  Just  exiled  to  the  editorial 
page  of  company  newspapers.  It  ought  to 
have  a  more  central  place  In  the  economics 
Of  20th  century  air  transporUtlon.  Of  course 
a  number  of  businessmen  who  pay  lip  serv- 
ice to  this  important  economic  tradition  balk 
when  It  Is  suggested  that  their  regulated  In- 
dustry or  business  begin  to  operate  under 
the  same  rules  that  guide  most  other  indus- 
tries of  this  nation.  This  Is  quite  true  of  a 
number  of  airline  executives.  But,  our  Impor- 
tant traditions  must  apply  to  Industries 
even  if  the  executives  of  those  Industries 
would  prefer  that  they  did  not. 

A  second  reason  I  prefer  less  regulation  Is 
a  practical  one.  In  the  case  of  airlines,  the 
free  enterprise  solution  appears  to  be  more 
»-^f,^  t  *^*f  ""*  regulatory  alternative.. 
«,„,  .".^^"':  ^^^'"-'"■e  air  service  Is  much 
more  Ukely  to  become  a  permanent  and  hn- 
portant  feature  of  domestic  air  travel 
through  competition.  This  is  the  clear  leu- 
son  to  draw  from  40  years  of  regulatory  ex- 
perience and  the  real-world  economics  of 
airlines. 

The  airlines  are  ready  for  these  forms  cf 
competition.    Take    price    competition,    for 

'^^'•;,Il"   "**'y  'o  ^  destructive  or 
wasteful?  The  fact  Is  that  current  regulation 


brings  about  its  own  form  of  wasteful  com- 
petition that  exacts  a  heavy  toll  on  profits 
and  productivity.  Airlines  circumvent  CAB 
price  controls  and  channel  their  fiercely 
competitive  energies  Into  service  competi- 
tion that  sends  $36  million  aircraft  speeding 
across  the  country  slde-by-slde.  Although 
half  the  seats  are  empty,  the  galley  Is  loaded 
down  with  prime  beef,  Imported  champagne 
and  other  frills.  This  explains  why  airline 
profits  are  so  modest;  the  high-fare  revenues 
are  competed  away  la  the  form  of  lavish, 
duplicative  scheduling.  Service  competition 
Is  no  less  dangerous  or  risky  than  price  com- 
petition, but  current  regulation  has  no 
power  to  control  It  anl  by  stamping  out 
price  competition,  has  actually  caused  It. 

Lower  prices,  on  the  other  hand,  are  more 
Ukely  than  empty  planes  to  attract  passen- 
gers who  would  not  otherwise  fiy,  and  to 
expand  future  traSic  far  beyond  the  modest 
growth  projected  under  current  regulation. 
ThU  has  been  the  clear  lesson  on  low-fare 
routes  In  Texas,  California  and  Florida,  and 
In  the  domestic  and  International  charter 
markets. 

Dnlocklng  the  handculTs  on  price  competi- 
tion will  not  ensure  that  airlines  will  behave 
as  perfect  competitive  models.  Perfect  mar- 
kets and  economic  equilibrium  live  only  In 
the  circuits  of  computers  In  the  economic 
departments  of  universities.  But,  price  com- 
petition Is  less  Ukely  to  be  as  wasteful  as  the 
excessive  service  competition  of  regulation. 
And.  since  there  are  many  markets  that  lower 
fares  could  help  develop,  price  competition  Is 
likely  to  be  productive.  It  can  Increase  busi- 
ness, reduce  or  moderate  the  rise  in  unit 
costs,  even  In  an  inflationary  economy,  and 
stimulate  a  more  dynamic  industry. 

Pricing  flexlbUlty  will,  however,  be  a  dismal 
failure  unless  we  chisel  some  fairly  large 
holes  In  the  CAB's  entry  barriers  so  that  firms 
on  the  protected  side  of  the  wall  can  react 
to  the  newcomers  on  the  outside.  The  threat 
of  new  competition  regulates  prices  a  lot 
better  than  the  CAB's  domestic  passenger  fare 
formula — and  It  does  so  with  no  bureaucracy 
and  no  Code  of  Federal  Regulations.  This  Is 
not  simply  good  economic  theory.  It  Is  de- 
monstrable fact. 

Look  at  the  Peanut  Pares  of  Texas  Inter- 
national that  offer  60%  price  reductions  on 
many  routes.  Traffic  has  Increased  200%  on 
some  segments,  profits  have  Increased,  and 
these  low  fares  are  fiUlng  airplanes  so  suc- 
cessfuUy  that  they  are  now  being  offered  on 
monopoly  routes  as  well  as  competitive 
routes.  But.  offering  Peanut  Fares  Is  a  rela- 
tively recent  competitive  response  to  several 
years  of  rivalry  between  Texas  International 
and  Southwest  Airlines.  Before  wielding  the 
tools  of  the  market  and  lowering  prices.  Texas 
International— a  CAB  carrier— lased  the  weap- 
ons of  lawsuits  and  administrative  hearings 
to  fight  the  low  fares  and  high  profits  of  Its 
smaller  Intrastate  rival  In  Texas. 

This  Is  a  familiar  story  In  the  airline  biwl- 
ness.  Only  In  places  like  California  and  Texas 
have  the  CAB  carriers  matched  the  low 
prices  charged  by  intrastate  carriers.  The 
much-heralded  Super  Saver  Fare  Is  simply 
a  competitive  response  to  low-cost,  cross- 
country charter  flights,  the  World  Airways 
•89  coast-to-coast  proposed  fare  and  the 
Cannon-Kennedy  bill  which  would  allow 
new  low-fare  carriers  to  enter  the  Industry. 
Realistic  threats  of  new  entry  are  often 
enough  to  make  the  Incumbent  act  first  with 
low  fares  of  Its  own.  And,  the  greatest  bar- 
rier to  entry— the  best  protection  for  exist- 
ing carriers  against  new  competition — Is  low 
prices  and  satisfied  customers. 

There  are  al.so  a  number  of  reasons  to 
think  that  the  competitive  regulatory  solu- 
tion Is  more  likely  to  produce  the  environ- 
ment for  airlines  to  raise  capital  to  finance 
new  aircraft  and  underwrite  growth.  A  less 
reguUted  environment  will  turn  manage- 
ment's eye  toward  cost  consciousness  and 
efficiency.  Competitive  energies  can  help  re- 


place management's  static  obsession  with 
market  share  with  dynamic  concern  for 
market  stimulation.  And,  such  an  Industry 
win  open  the  doors  to  the  capital  markets  for 
well-managed  firms. 

The  airline  Industry's  poor  financial  per- 
formance under  regulation  has  virtually 
dried  up  the  equity  markets.  Risk  and  ven- 
ture capital  are  by  and  large  unavailable  to 
today's  CAB  airlines.  In  ten  years,  the  value 
of  trunk  stock  has  plummeted  to  a  fraction 
of  Its  book  value,  and  the  airlines  have  had  to 
borrow  heavily  under  rising  Interest  rates 
and  more  restrictive  terms  than  ever  before. 
Yet,  the  less  regulated  firms  who  compete 
head-to-head  with  the  debt-ridden  CAB  car- 
riers have  been  able  to  attract  enormous 
sums  of  equity  financing. 

Midway  Airlines — still  a  paper  company — 
has  multlmlUion  dollar  commitments  from  a 
variety  of  Investors.  Just  recently.  Air  Florida 
was  able  to  market  3  million  new  shares  of 
stock.  Southwest  Airlines  In  Texas  has  seen 
Its  stock  soar  from  under  $10  per  share  to 
over  $20  In  a  year's  time.  The  perceived  In- 
crease In  risk  to  some  firms  under  less  regula- 
tion Is  more  than  offset  by  the  Increased 
opportunities  to  explore  new  markets  and 
earn  dramatic  rates  of  return  that  win  not  be 
limited  by  the  CAB's  notion  of  what  consti- 
tutes reasonable  profits. 

And.  whether  we  are  talking  about  bor- 
rowed or  Invested  money,  it  Is  quite  simply 
mistaken  to  claim,  as  some  have,  that  a  less 
regulated  environment  will  sl&m  the  bank 
doors  to  the  airlines.  The  very  day  that  one 
airline  president  was  testifying  along  these 
lines  before  the  Senate  Aviation  Subcommit- 
tee, the  Wall  Street  Journal  carried  an  article 
pointing  out  how  that  same  airline  had  Just 
received  an  $80  million  line  of  credit  from  a 
20-bank  consortium.  The  banks  that  lent  the 
money  at  the  prime  Interest  rate  were  appar- 
ently not  too  concerned  with  the  fact  that 
Congress  was  on  the  verge  of  deregulating 
the  recipient  of  that  loan. 

Without  CAB  protection,  firms  like  Fed- 
eral Express.  Southwest  Airlines  and  others 
are  able  to  get  large  bank  loans.  If  there  are 
real  or  potential  profits,  there  will  be  capital, 
and  current  regulation  Is  guaranteeing 
neither. 

Leas  regulation  will  bring  a  new  manage- 
ment fiexlblUty  and  imagination.  An  Indus- 
try where  the  Government  sets  prices  and 
picks  markets  Is  hardly  the  environment  to 
spur  Innovation.  Managerial  talents  will  be 
directed  toward  making  money.  Instead  of 
winning  lawsuits.  The  public,  airline  Invest- 
ors, and  airline  suppliers  will  be  better  off 
If  airlines  start  developing  new  markets  and 
stop  engaging  armies  of  Washington  lawyers 
In  protracted  administrative  battles  with 
other  airlines  and  CAB  bureaucrats. 

While  the  long  term  prospects  for  the  avi- 
ation Industry  are  as  good  or  better  under 
less  regulation,  the  short-term  fears  of  some 
are  based  essentially  on  the  notion  that  reg- 
ulatory change  Increases  uncertainty.  Ther* 
Is  no  doubt  that  the  fear  of  the  unknowr 
causes  Investors  and  suppliers  to  view  r?- 
duced  regulation  with  some  alarm.  But.  thi.' 
alarm  Is  based  on  a  serious  misconceptlor 
that  current  regulation  acts  as  some  kind  o' 
crystal  ball  for  the  future.  It  does  no  Buc^ 
thing.  Even  If  Congress  were  to  defeat  legis- 
lative reform  tomorrow,  past  and  present 
CAB  regulation  Is  too  dim  a  beacon  for  banks 
and  aircraft  manufacturers  to  plot  a  pru- 
dent future  course. 

Route  policy,  for  example,  has  swung  like 
a  wild  pendulum  between  the  extremes  of  a 
route  moratorium  to  a  binge  of  competitive 
route  awards.  The  swings  In  charter  and  faro 
policies  have  been  equally  extreme. 

Changes  In  board  policy  occur  with  little 
forewarning  and  with  few  clear  standards. 
This  Is  not  surprising.  The  board,  even  at  Its 
l>est.  Is  a  mixed  body  made  up  of  five  politi- 
cal appointees.  With  five  decisionmakers, 
there  is  no  single  identifiable  policymaker. 
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Votes  on  any  given  iaaue  may  be  negotiated, 
cajoled  and  bartered.  The  board  la  answer- 
able to  a  smorgasbord  of  constituencies  and 
pressure  groups — from  the  professional  CAB 
staff,  to  the  President,  the  Congress,  air 
travelers,  local  officials  and,  of  course,  the 
various  segments  of  the  airline  Industry  It- 
self. Even  the  harshest  of  marketplaces  does 
not  have  to  contend  with  some  of  the 
peculiar  uncertainties  built  Into  today's 
CAB.  The  only  thing  certain  about  cur- 
rent regulation  Is  Its  uncertainty. 

I  have  tried  to  suggest  some  reasons  why 
less  regulation  Is  a  preferable  alternative  to 
current  regulation  or  Increased  regulation, 
and  how  the  financial  future  of  the  Industry 
could  be  brighter  If  we  choose  the  competi- 
tive path. 

There  are,  however,  unknowns  associated 
with  any  course  we  take.  The  risks  Involved 
in  regulatory  change  are  clearly  recognized 
and  prudently  refiected  In  the  legislation 
that  Senator  Howard  Cannon  and  I  In- 
troduced earlier  this  year  and  are  still  re- 
fining today.  The  Cannon-Kennedy  bill  will 
not  mean  total  or  Inunediate  deregulation. 
The  changes  It  proposes  are  fundamental,  but 
within  the  framework  of  current  law.  The 
bin  provides  for  a  transition  period  to  smooth 
out  bumps  and  dips  that  accompany  any 
worthwhUe  reform.  Together  with  Senator 
Cannon  and  other  members  of  the  Commerce 
Committee,  I  will  continue  to  work  vigor- 
ously during  the  weeks  ahead  to  bring  this 
legislation  to  the  Senate  floor. 

Finally,  I  would  not  want  to  leave  without 
taking  this  opportunity  to  comment  briefly 
on  bow  private  citizens  can  interact  more 
effectively  with  Government  officials,  which 
Is  one  of  the  reasons  you  are  meeting  in 
Washington.  There  are  some  lessons  to  be 
learned  from  the  legislative  efforts  in  the 
regulatory  reform  arena. 

Obviously,  the  Issues  that  command  the 
attention  of  the  Congress  are  often  quite 
complicated  and  complex.  To  be  credible, 
therefore,  business  and  Industry  must  be 
analytical  and  thoughtful.  The  complexity  of 
the  Issues  must  be  reflected  through  sophisti- 
cated positions  in  order  to  make  an  Impact. 
When  business  takes  extreme  positions,  pro- 
poses simplistic  solutions,  fights  Its  legislative 
battles  with  slogans  rather  than  reasons,  the 
efforts  are  seldom  effective  and  occasionally 
baclcflre.  One  major  airline,  opposed  to  legis- 
lative change,  sent  letters  to  Its  suppliers 
predicting  that  reform  will  mean  fewer  Jobs, 
depressed  earnings  and  a  host  of  other  hor- 
rors. The  letter  urges  the  supplier  to  write  his 
Senators  and  Congressmen  to  oppose  the 
legislation.  The  letter  intimates  that  the  sup- 
plier might  lose  Its  healthy  customer  If  the 
supplier  falls  to  lobby  on  behalf  of  the  air- 
line. 

Last  week  one  of  the  recipients  of  this 
letter — an  airline  supplier  and  a  Massachu- 
setts constituent — wrote  to  say  that  the  air- 
line letter  was.  and  I  quote,  "an  Insult  to  the 
Intelligence  of  Its  recipients."  The  constltu- 
e.nt  went  on  to  luge  speedy  passage  of  the 
reform  bill. 

A  second  suggestion  Is  tLat  business  and 
Industry  must  be  willing  to  come  forward  on 
economic  and  regulatory  Issues  of  general 
concern,  even  If  those  businesses  do  not  have 
a  direct  flnanclal  Interest. 

To  refuse  to  get  Involved  or  devote  the  re- 
sources to  such  Important  public  Issues,  ex- 
cept those  that  mean  hard  dollars  and  cents, 
Is  a  sure  way  to  limit  effectiveness  and  credi- 
bility. Commercial  interests  must  and  should 
be  represented.  But,  to  fight  only  the  fights 
where  there  Is  a  direct  financial  Interest  Is 
to  forfeit  the  opportunity  to  nurture  credl- 
bnity  by  partlclpathig  In  the  policymaking 
processes  on  other  Issues. 

Again,  the  airline  regulatory  reform  effort 
provides  some  good  examples  of  this  process. 


Numerous  business  organizations  have  been 
active  for  several  years  in  efforts  to  Influence 
public  policy,  and  lately  have  done  so  under 
the  banner  of  reducing  Federal  Interference 
In  the  private  sector.  But,  when  consxuner 
groups  approached  the  business  groups  to 
form  a  coalition  to  support  less  airUne  regu- 
lation, the  response  they  often  heard  was 
"what's  In  It  for  us"  and  "how  does  It  affect 
our  profits?" 

Finally,  although  one  philosopher  has  told 
us  that  simple  consistency  Is  the  hobgobblln 
of  smaU  minds.  In  the  legislative  arena  fun- 
damental Inconsistency  Is  to  be  avoided  by 
those  who  want  Congress  to  listen.  One  of  the 
most  striking  recent  examples  of  what  not  to 
do  again  comes  from  the  airline  reform  issue. 
Recent  hearings  on  the  Cannon-Kermedy  bUl 
saw  an  officer  of  one  of  the  nation's  largest 
banks  paint  a  bleak  and  gloomy  picture  of 
less  regulation.  He  urged  Senator  Cannon, 
who  was  chairing  the  hearings  to  maintain 
the  current  regulatory  scheme  which  tells 
airlines  what  to  charge  for  each  ticket  and 
v/here  they  can  fly  their  planes.  A  scant  four 
weeks  later,  a  full-page,  $10,000  ad  appeared 
in  the  Washington  Post  decrying  the  "torrent 
of  Indecipherable  Government  regulation." 
In  one  particularly  Impressive  passage,  the  ad 
stated  that  "Oar  lawmakers  and  regulators 
alike  seem  to  have  forgotten  that  they  are 
not  physicists,  and  that  we  are  not  mere 
physical  bodies  of  quanta  of  energy  swarm- 
ing about  in  space,  but  Intelligent  beings 
whose  nature  requires  us  to  be  free  agents." 
The  ad  called  for  self-restraint  among  legis- 
lators and  regulators,  but  lamented  the  fact 
that  there  were  presently  few  signs  of  re- 
straint. The  ad  should  be  read  in  Its  entirety. 
It  was  articulate  and  thoughtful.  And,  the 
sponsor  was  none  other  than  the  same  major 
bank  that  sent  Its  vice  president  here  one 
month  earlier  to  lobby  Congress  not  to  exer- 
cise the  regulatory  restraint  it  later  paid  Up 
service  to  in  the  newspaper  ad.  Government 
ofTicials  might  be  excused  if  they  fall  to  pay 
close  attention  to  the  next  newspaper  ad 
or  the  next  Congressional  witness  that  par- 
ticular bank  sends  to  Washlnarton. 

I  am  confident  that  many  of  you  have  les- 
sons to  pass  on  to  us  In  Congress — how  we 
can  do  our  Job  more  effectively  and  compe- 
tently. I  do  not  doubt  that  the  mistakes  of 
Government  In  the  past  years  must  be  shared 
by  all  of  us  who  serve  In  Government  today. 
Society's  dissatisfactions  with  too  much  Gov- 
ernment are  often  translated  Into  dissatisfac- 
tion with  the  people  In  Government.  This  is 
both  understandable  and  proper.  For  al- 
though we  strive  to  have  a  Government  by 
laws,  not  of  men.  the  .laws  and  the  regula- 
tions they  spawn  are  conceived,  formulated, 
enacted  and  enforced  by  people. 

So  the  challenge  to  those  who  sen-e  In 
Government  Is  to  rethink  the  regulations  of 
Government:  to  \ipdate  what  Is  outmoded; 
Improve  what  Is  Inadequate;  discard  what  Is 
unnecessary;  and  soften  what  Is  oppressive. 

If  the  laws  and  regulations  we  In  Wash- 
ington toll  over  are  to  be  responsive  to  the 
nation's  economic  and  technological  spirit, 
we  must  act  with  appropriate  caution,  but 
we  must  be  bold  as  well,  and  be  willing  to 
choose  different  solutions  and  new  ap- 
proaches. The  basic  distrust  of  a  market 
economy  by  a  depression-weary  Congress  In 
the  193C's  and  that  era's  technological  In- 
fancy help  explain  the  rigid  regulatory  choice 
for  air  transportation  made  forty  years  ago. 
But.  the  1970's  are  not  the  1930*8.  We  recog- 
nize today  that  healthy  growth  In  the  travel 
and  the  air  transportation  Industries  Is 
more  Ukely  to  be  stunted  by  trifling  regula- 
tion than  competitive  market  forces.  Reduced 
regulation  Is  an  achievable  and  worthwhile 
goal  that  offers  a  promising  reprieve  from 
the  Inertia  of  the  status  quo.  The  stlfilng 
regulatory  mantle  should  be  lifted  from  the 
air  transportation  system. 


SENATOR  NELSON  DELIVERS 
THOUGHTFUL  STATEMENT  ON 
PENSION  ISSUES 

Mr.  BENTSEN.  Mr.  President,  on 
May  10  the  Senate  Finance  Commit- 
tee's Private  Pension  Subcommittee, 
which  I  chair,  and  the  Senate  Small 
Business  Committee,  chaired  by  Senator 
Nelson,  began  a  series  of  joint  hearings 
to  formulate  ways  to  reduce  excessive 
paperwork  and  redtape  under  the  1974 
Pension  Reform  Act  and  ways  to  insure 
that  pension  investments  do  not  impose 
unnecessary  obstacles  to  economic 
growth.  These  hearings  axe  a  continu- 
ation of  the  joint  efforts  of  the  Senate 
Finance  Committee  and  the  Senate 
Small  Business  Committee  that  began 
2  years  ago  to  simplify  our  private  pen- 
sion laws. 

Many  good  pension  plans,  particularly 
for  smaller  businesses,  have  been  forced 
to  terminate  because  of  duplicate  gov- 
ernment reporting  requirements,  and  a 
snarl  of  redtape.  Dual  enforcement  of 
the  pension  reform  law  by  two  different 
Government  agencies — the  Labor  De- 
partment and  the  Treasury  Depart- 
ment— has  resulted  in  a  bureaucratic 
nightmare.  The  costs  of  administering 
pension  plans  have  skyrocketed  and  de- 
lays have  stretched  out.  The  cost  of 
administering  one  pension  plan,  with 
19  participants,  rose  by  almost  half  in 
the  year  after  the  law  went  into  effect. 
It  took  Labor  and  IRS  26  months  to 
agree  on  the  procedure  for  handling  ex- 
emptions from  one  provision  in  the  law 
and  29  months  after  the  law  was  signed 
only  12  out  of  600  exemptions  had  been 
granted. 

In  his  opening  statement  at  the  pen- 
sion hearings  on  May  10,  Senator  Nel- 
son traced  our  efforts  to  relieve  the  bur- 
dens of  compliance  and  paperwork  imder 
ERISA,  so  that  existing  pension  plans 
can  be  continued  and  new  ones  created 
to  preserve  and  expand  financial  secu- 
rity for  retired  persons. 

I  ask  unanimous  consent  that  Sena- 
tor Nelson's  thoughtful  remarks  be 
printed  tn  the  Record. 

There  being  no  objection,  the  remarks 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
Opening  Statement  of  Senatob  Oa'xxoiu) 

Nelson 
The  hearings  about  to  begin  constitute 
a  continuation  of  the  Joint  inquiry  of  the 
Senate  Small  Business  Committee  and  the 
Subcommittees  on  Private  Pension  Plains 
and  Financial  Markets  of  the  Senate  Finance 
Committee  on  the  Impact  of  the  Employee 
Retirement  Income  Secvirlty  Act  (ERISA) 
on  the  business  community,  and  particularly 
small  business. 

ERISA,  Which  Is  also  known  as  the  Pen- 
sion Reform  Act  of  1974,  had  the  worthy 
objective  of  strengthening  the  retirement 
security  of  the  approximately  50  percent  of 
U.S.  workers  who  are  covered  by  private  pen- 
sion plans.  Since  more  than  97  percent  of 
the  busmess  community  can  be  classified  as 
"small  business,"  It  Is  not  siurprlslng  that 
the  statistics  show  that  96  >4  percent  of  pen- 
sion plans  have  less  than  100  participants 
and  93  percent  have  25  or  lesa. 

Accordingly,  the  major  requlrementa  for 
change  under  this  landmark  legislation  feU 
upon  smaUer  employers  who  had  chosen  to 
make  financial  contributions  toward  future 
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financial   security   for   themselves   and  for 
their  employees. 

Our  Investigation  began  during  1975, 
when  It  became  apparent  that  problems  were 
arising  In  the  Implementation  of  the  law, 
and  especially  in  the  paperwork  bvirdena  In- 
volved In  reporting  of  Information  to  the 
several  departments  and  agencies  adminis- 
tering ERISA.  This  culminated  on  November 
18,  1875,  lu  a  Joint  letter  from  the  Chair- 
man of  the  Finance  Committee  (Senator 
Long),  the  Chairman  of  the  Financial  Mar- 
kets Subcommittee  (Senator  Bentsen),  and 
the  Chairman  of  the  Select  Committee  on 
Small  Business  and  the  Private  Pension 
Plans  Subcommittee  (myself)  addressed  to 
the  Department  of  Labor  and  the  Internal 
Revenue  Service. 

In  this  letter  we  made  a  nimiber  of  spe- 
clflc  requests  to  simplify  and  reduce  the  size 
of  the  description  and  annual  report  forms 
that  businesses  would  have  been  required 
to  nil  out;  to  eliminate  the  requirement  for 
an  accountant's  opinion;  and  to  extend  the 
unreasonably  short  periods  of  public  com- 
ment and  evaluation.  It  was  gratifying  that 
In  December  of  1975,  these  requests  were 
eubsUntlally  granted.  In  fact,  the  proposed 
EBS-1  form  was  reduced  from  16  to  6  pages 
and  the  annual  report/retiu-n  (6500)  was  cut 
from  6%  to  2\i  pages. 

To  monitor  these  developments  and  to 
examine  the  trends  In  pension  plan  creations 
and  terminations  luder  ERISA,  Joint  hear- 
ings of  these  committees  were  conducted  on 
February  3  and  3.  1976.  Testimony  was  taken 
from  a  broad  spectrum  of  administration  and 
small  business  witnesses,  including  those 
who  provided  professional  services  to  smaller 
pension  and  retirement  plans. 

On  the  basis  of  these  proceedings,  and  our 
continuing  research,  the  Committee  pro- 
vided the  Senate  with  an  interim  report  on 
September  30,  1976  (Conchsssional  Record, 
p.  33961).  The  report  revealed  that  forma- 
tion of  new  pension  plans  had  dropped  from 
about  60,000  in  1973  and  1974  to  about 
one-half  of  that  level  in  1975  and  1976.  The 
number  of  applications  for  terminations  also 
rose  steeply  in  the  years  following  the  Act. 

In  other  words,  the  ratio  between  the  crea- 
tion and  termination  of  pension  plans  fell 
from  a  range  of  13-  or  Ifl-to-l  prior  to  ERISA 
to  a  ratio  of  3.7-to-l  in  1975  and  l.a-to-1  for 
the  first  9  months  of  1976. 

We  hope  that  these  hearings  will  update 
and  refine  these  sUtlstlcs  and  that  we  will 
receive  a  thorough  analysis  of  the  reasons 
underlying  these  trends. 

Senator  Bentsen  and  I  have  expressed  deep 
concern  about  these  developments.  We  are 
particularly  worried  about  the  termination 
of  private  pension  retirement  plans  that 
would  be  considered  sound  In  every  respect 
but  may  have  been  terminated  because  of 
compliance,  administrative  or  paperwork 
burdens  of  the  Act.     " 

Beyond  thU,  although  many  Congressional 
commlttee-s.  government  agencies  and  private 
organizations  have  examined  various  aspects 
of  the  Pension  Reform  Act.  there  has  been 
TlrtuaUy  no  discussion  about  how  the  In- 
vestment policies  will  affect  the  structure 
of  our  economy  and  society.  We  hope  in  these 
hearings  to  learn  of  the  Impact  of  Investment 
policies  governing  the  $445.4  bUUon  in  pen- 
•lon  assets  (as  of  December  31,  1976)  We 
would  like  to  know  more  about  the  effects  of 
these  policies  upon  capital  markets,  on  op- 
portunities for  the  creation  of  new  ventures 
on  producUvlty,  the  present  and  potential 
competitiveness  and  efficiency  of  American 
Industry,  employment,  and  other  trends  Li 
the  labor  market.  We  are  beginning  to  realize 
also  that  the  Investment  policies,  as  well  as 
the  administration  of  these  laws,  will  affect 
the  quality  of  lUe  for  the  30  million  people 
currently  receiving  retirement  benefits  as 
well  as  the  millions  of  our  citizens  who  will 
advance  to  retirement  age  in  years  to  come. 
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We  have  been  acutely  aware  of  the  crit- 
icisms by  small  business  relating  to  adminis- 
trative requirements  under  the  Act,  the 
structure  under  which  multiple  federal  de- 
partments and  agencies  are  Implementing  the 
reform  law,  the  duplicative  reporting  re- 
quirements, and  some  of  the  substantive 
features  of  the  law. 

Considering  the  magnitude  of  these  prob- 
lems and  their  significance  to  our  economy 
and  society,  we  are  reminded  of  the  words  of 
President  Lincoln  that: 

"The  occasion  Is  piled  high  with  difficulty, 
and  we  must  rise  with  the  occasion  ...  we 
must  think  anew  and  act  anew." 

It  is  a  source  of  pride,  however,  that  our 
committees  have  taken  the  lead  In  explor- 
ing the  problems  under  ERISA  and  in  at- 
tempting to  resolve  them. 

These  hearings  are  additional  evidence  that 
the  Congress  Is  ready  to  review  Its  work  and 
experience  of  the  past  S'/j  years  In  the  pen- 
sion field,  in  order  to  grapple  with  the  leg- 
islative and  administrative  problems.  Hope- 
fully, we  advance  the  process  of  working  out 
ultimate  solutions. 

Senator  Bentsen  has  prepared  two  bills, 
S.  901  and  S.  285,  which  are  before  us.  These 
win  serve  as  vehicles  for  the  discussion  of 
the  general  questions  Involved  and  the  alter- 
native courses  of  action. 

W3  very  much  look  forward  to  receiving 
the  testimony  of  eminently  qualified  wit- 
nesses which  are  to  appear  before  us  In  the 
next  weeks  and  months.  We  pledge  the  full 
cooperation  of  the  Senate  Small  Business 
Committee  in  this  important  work. 


Health,  Education,  and  Welfare  under 
the  direction  of  a  three-member  govern- 
ing board  appointed  by  the  President 
with  the  consent  of  the  Senate. 

Independent  status,  I  strongly  believe, 
would  improve  the  efficiency  of  social 
security.  A  three-member  board — ap- 
pointed for  staggered  terms — would  per- 
mit continuity  of  operation.  It  would 
also  allow  some  degree  of  specialization 
for  the  appointees.  The  members,  for  ex- 
ample, could  be  experts  in  a  particular 
area,  such  as  retirement  benefits,  SSI,  or 
medicare. 

S.  1194  would  also  protect  social  se- 
curity from  being  exploited  for  narrow, 
partisan  purposes. 

My  proposal  has  strong  bipartisan  sup- 
port. Twenty-two  Senators  have  already 
joined  me  in  sponsoring  this  measure. 
Former  Secretary  of  HEW  Wilbur  Cohen 
has  also  enthusiastically  endorsed  it, 
saying: 

Congress  should  act  favorably  on  this 
Important  measure.  Social  Security  should 
be  removed  from  any  implication  that  it  may 
be  utUized  for  any  partisan  political  objec- 
tive or  any  economic  manipulation  which 
makes  it  subservient  to  changing  economic 
or  fiscal  theories  or  the  unified  budget. 


SHOULD    SOCIAL    SECURITY    BE    A 
TOTALLY  INDEPENDENT  AGENCY? 


Mr.  CHURCH.  Mr.  President,  Presi- 
dent Carter  has  submitted  an  eight-point 
program  to  Congress  to  strengthen  the 
financing  of  social  security. 

This  package  has  already  stirred  up 
controversy  during  recent  hearings  con- 
ducted by  the  House  Ways  and  Means 
Committee. 

Some  congressional  modiflcations  may 
be  needed. 

However,  I  think  it  is  essential  that  the 
Congresji  act  promptly  to  guarantee  the 
financial  integrity  of  social  security. 

I  consider  this  to  be  one  of  the  highest 
domestic  priorities  of  the  95th  Congress. 

Practically  every  American  is  af- 
fected by  social  security  in  one  way  or 
another. 

It  is  vitally  Important  that  workers, 
retirees,  and  other  beneficiaries  have 
confidence  in  the  stability  of  this  system. 

I  am  also  hopeful  that  the  Congress 
can  consider  ways  to  improve  the  admin- 
istration of  social  security  in  tandem 
with  proposals  to  strengthen  its  financ- 
ing. 

In  recent  years  the  Social  Security 
Administration's  reputation  has  been 
tarnished  by  problems  enco'jntered  with 
the  supplemental  security  income  pro- 
gram. 

We  have  all  read  about  the  computer 
errors,  the  long  delays,  and  the  lost 
checks. 

Quite  clearly,  action  is  needed  to  im- 
prove the  administration  of  social  se- 
curity. I  am  convinced  that  my  Social 
.Security  Administration  Act,  S.  1194, 
can  be  an  important  step  forward  in  im- 
plementing this  goal. 

It  would  reestablish  the  Social  Security 
Administration  as  an  Independent 
agency    outside    the    Department    of 


A  recent  article  by  Wendell  Coltin  in 
the  Boston  Herald  American  provides 
further  persuasive  reasons  for  approval 
of  my  Social  Security  Administration 
Act. 

Mr.  F>resident,  I  commend  this  ac- 
count— "Should  Social  Security  be  a 
Totally  Independent  Agency?" — to 
Members  of  the  Senate  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  account 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Shoxtlo  Social  SEcuarrr  Be  a  Totallt 

IMDEPEJTDENT    ACEKCY? 

(By  Wendell  Coltin) 
Since  the  Carter  Administration  is  re- 
organlzatlon-mlnded  as  far  as  Federal  agen- 
cies are  concerned.  It  will  be  interesting  to 
see  what  official  reaction  will  be  to  a  pro- 
posal that  the  Social  Security  Administra- 
tion be  separated  from  HEW  and  established 
as  an  Independent  agency. 

This  Is  called  for  In  a  bill  filed  by  Sen. 
Frank  D.  Church  (D-Idaho),  chairman  of 
the  Senate  Committee  on  Aging  and  Rep. 
Charles  A.  Vanlk  (D-Ohlo),  a  senior  mem- 
ber of  the  House  Ways  and  Means  Com- 
mittee. Their  biU  proposes  the  SSA  be  re- 
established as  an  independent  agency  under 
direction  of  a  three-member  governlnr 
board.  This  Is  slmUar  to  previous  leglslatlot 
filed  by  Church. 

The  National  CouncU  of  Senior  Citizent. 
in  the  past  has  urged  legUlatlon  to  make  tbM 
SSA  a  separate  autonomous  agency,  com« 
pletely  independent  from  HEW. 

In  November,  1974,  we  Interviewed  Church 
and  he  expressed  his  opinion  the  SSA  should 
be  a  separate  agency  and  said  he  was  filing 
legislation.  Nothing  came  of  it,  however. 

"Social  security  clearly  deserves  full-time 
non-political  executive  attention,"  Church 
contends.  "The  rapid  turnover  of  secretaries 
at  the  Dept.  of  Health,  Education  and  Wel- 
fare— and  there  have  been  12  Secretaries  dur- 
ing the  past  24  years— creates  problems  for 
the  operation  of  Social  Security.  And  it  cer- 
tainly does  not  contribute  to  the  best  ad- 
ministration of  this  Important  Institution 
which  now  affects  almost  every  American 
famUy." 
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Church  points  out  that  Social  Security 
accounts  for  more  than  half  the  Income  of 
nearly  seven  out  of  10  aged  individuals  and 
one  out  of  two  elderly  couples.  It  also  repre- 
sents almost  the  entire  source  of  support, 
90  percent  or  more  of  total  Income,  for  one 
out  of  four  single  aged  persons  and  one  out 
of  12  older  couples. 

Vanik  says,  "It  is  ridiculous  to  have  the 
Social  Security  Administration  in  this  maze 
of  HEW  bureaucracy.  In  the  coming  year. 
Social  Security  will  administer  aged  indi- 
viduals and  one  out  of  two  elderly  couples. 
It  •  •  •  »115  bUllon  in  public  funds,  while 
all  the  rest  of  HEW  Is  responsible  for  $47  bU- 
llon. To  subordinate  Social  Security  to  HEW 
Is  to  have  the  taU  wagging  the  dog." 

Vanlk,  who  served  as  chairman  of  the 
House  Ways  and  Means  Oversight  Commit- 
tee in  the  last  Congress,  reported  the  subordi- 
nate status  of  Social  Security  results  In  in- 
efficiencies  and  waste. 

"The  Supplemental  Seciu-ity  Income  pro- 
gram did  not  receive  priority  attention  or 
support  from  top  HEW  officials,"  according 
to  Vanlk.  "As  a  result,  the  SSI  program  was 
started  by  Social  Security  with  insufficient 
staff  and  computer  resources.  The  result 
since  1974  has  been  nearly  $2  billion  in  er> 
roneoiw  payments  and  a  disruption  of  regu- 
lar Social  Security  services  to  the  nation's 
retirees." 

It  Is  appropriate  to  note  here  that  when 
Congress  amended  the  SSI  program  the 
month  before  the  program  was  to  get  under- 
way a  few  years  back,  that  didn't  contribute 
to  the  smoothness,  of  efficiency,  of  the  tran- 
sition from  the  former  State-administered 
programs  of  Old  Age  Assistance  and  Aid  to 
the  Blind  and  Disabled  of  all  ages. 

That  was  tantamount  to  changing  signals 
at  the  line  of  scrimmage.  We  can  recall  the 
Saturday  work  and  many  hours  of  overtime 
Social  Security  employes  were  called  upon 
to  put  in,  to  "gear  up"  for  the  advent  of 
the  new  Supplementary  Secui-lty  Income 
Program. 

Congress  did  not  make  the  Job  of  admin- 
istering the  program  any  easier  by  establish- 
ing various  living  arrangements  (whether  a 
p>erson  lived  alone,  or  shared  accommoda- 
tions with  others),  which  would  affect  the 
amount  payable  to  eligible  Individuals  and 
couples.  Nor  did  the  fact  some  states  would 
add  to  the  Federal  SSI  payment  and  others 
would  not  make  the  Job  any  easier  to  ad- 
minister. Even  though  SSI  was  to  be  Feder- 
ally-administered by  Social  Sec\irlty  offices, 
the  program  was  not  uniform  when  one  got 
beyond  the  Fed.»ral  SSI  payment  levels. 

SSI,  when  It  becante  a  Federal  program, 
resulted  In  Increases  In  payments  for  any 
Old  Age  A.'sslstance  beneflclarles.  also  recipi- 
ents of  benefits  for  blindness  and  disability. 
In  states  where  those  payments  were  lower 
than  the  new  Federal  levels. 

The  Social  Security  Administration  paid  a 
penalty  for  establishing  over  the  years  a  good 
reputation  as  an  efficient  Federal  agency  with 
low  administrative  costs.  Because  of  that 
reputation,  and  the  confidence  Congress  had 
in  SSA's  ability  to  do  a  good  Job,  Congress 
dumped  the  SSI  program  Into  its  lap,  after 
having  burdened  It  several  years  earlier  with 
Mwllcare.  Also,  it  did  not  allow  for  a  sub- 
stantial increase  in  SSA  personnel  to  do  the 
Job. 

SSA  had  considerable  more  time  to  pre- 
pare for  the  Medicare  program  after  it  was 
enacted  into  law  than  It  was  given  to  admin- 
ister the  SSI  program  for  the  aged,  blind 
and  disabled.  So  Incensed  were  some  appli- 
cants for  benefits,  SSA  employes  In  some 
offices,  notably  New  York,  were  physically 
assaulted.  More  than  SSA's  Image  was 
damaged. 


S.  1486 
Mr.   BELLMON.   Mr.   President,    last 
week  I  introduced  a  bill  to  provide  au- 


thorization for  payment  under  the  sup- 
plementary medical  insurance  program 
for  services  furnished  by  physician  ex- 
tenders, nurse  practitioners,  and  clinical 
staff  of  community  mental  health  cen- 
ters. At  that  time,  however,  I  inadver- 
tently omitted  the  request  for  the  bill  to 
be  printed  after  my  statement.  I  now 
ask  imanlmous  consent  that  the  com- 
plete text  of  bill  number  S.  1486  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recobd,  as 
follows : 

S.  I486 
Be  it  enactsd  by  the  Senate  ond  Hovse  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  1861  (s)  (2)  of  the  Social  Security  Act 
Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparapgraph  (C);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(E)  services  furnished  by  a  physician  ex- 
tender (as  defined  in  subsection  (aa))  snd/ 
or  a  nurse  practitioner  (as  defined  In  sub- 
section (bb) )  to  the  extent  recognized  under 
State  law  or  State  regulatory  mechanisms, 
rendered  under  the  sujjcrvlslon  and  direction 
of,  and  billed  by,  a  physician,  notwlthstand- 
mg  whether  such  services  are  i>erformed  in 
the  physician's  office  and  notwithstanding 
whether  the  physician  Is  physically  present 
when  such  services  are  rendered;  and 

"(F)  services  furnished  in  accordance  with 
regulations  by  the  clinical  staff  of  a  com- 
munity mental  health  center;". 

(b)  Section  1361  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"Physician  Extender 

"(aa)  The  term  'phjrslcian  extender'  means 
a  physician's  assistant  or  medez  who,  hav- 
ing completed  an  educational  program 
meeting  guidelines  prescribed  by  the  Secre- 
tary, or  having  been  certified  by  an  organiza- 
tion, commission,  or  agency  recognized  by 
the  Secretary,  performs  (under  the  supervi- 
sion and  direction  of  a  physician)  such  serv- 
ices as  he  Is  legally  authorized  to  perform  In 
the  States  in  which  he  performs  such  services. 
"Nurse  Practitioner 

"(bb)  The  term  'nurse  practitioner'  means 
a  nurse  practitioner  who,  having  completed 
an  educational  program  meeting  guidelines 
prescribed  by  the  Secretary,  or  having  been 
certified  by  an  organization,  commission,  or 
agency  recognized  by  the  Secretary,  per- 
forms (under  the  supervision  and  direction 
of  a  physician)  such  services  as  he  Is  legally 
authorized  to  perform  in  the  State  in  which 
he  performs  such  services.". 

(Q)  Section  1833  (a)  of  such  Act  Is  amend- 
ed— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph   (1); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  in  lieu  there- 
of a  comma;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  In  the  case  of  services  described  in 
sections  1861  (s)  (2)  (E)  and  1861  (s)  (2)  (F), 
reimbursement  shall  be  made  at  a  rate  equal 
to  100  percent  of  the  lesser  of  the  reasonable 
costs  of  such  services  or  the  customary 
charges  for  such  services,  when  such  services 
are  rendered  In  health  manpower  shortage 
arc:is  (as  defined  la  section  323(a)  of  the 
Public  Health  Service  Act),  and  at  a  rate 
equal  to  75  percent  of  such  rate,  when  such 
services  are  rendered  outside  of  a  healtb 
manpower  shortage  area,  and 

"(4)  In  the  case  of  services  described  In 
section  1861(6)  (2)  (E),  reimbursement  shall 
not  be  made  for  the  services  of  more  than 


two  physician  extenders  or  two  nurse  prac- 
titioners per  one  supervising  physician;". 

EEC.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  services  furnished  on  or  after  the  first  day 
of  the  month  following  the  month  in  which 
this  Act  is  enacted. 


HJR.  5262 

Mr.  ABOUREZK.  Mr.  President,  when 
H.R.  5262.  the  international  financial  in- 
stitution bill  is  considered  by  the  Senate, 
there  will  be  legislation  offered  which 
would  add  to  the  human  rights  portion 
of  the  bill.  The  Friends  Committee  on 
National  Legislation  has  prepared  an 
excellent  question  and  answer  factsheet 
on  the  Hatfield-Abourezk  amendment 
which  is  valuable  in  explaining  the 
amendment  itself  and  in  clarifying  what 
it  would  do.  I  therefore  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  factsheet 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Factsheet 

1.  The  bUl  reported  by  the  Senate  Foreign 
Relations  Conunlttee  already  cental  j  hu- 
man rlgbts  language.  What  is  the  difference 
between  it  and  the  Abourezk-Hatfield  pro- 
posal? 

The  Committee  language  is  advisory  only. 
It  suggests  human  rights  policy  guidelines 
when  U.S.  representatives  vote  in  Interna- 
tional financial  institutions  for  loans.  But 
the  President  Is  given  complete  discretion 
as  to  whether  he  shall  follow  them.  In  addi- 
tion, the  Committee's  bill.  Sec.  702.  repeals 
stronger  human  rights  language  approved 
by  Congress  in  1976  for  the  Inter-American 
Development  Bank  and  African  Development 
Fund. 

The  Abourezk-Hatfield  amendment,  on  the 
other  hand,  sets  a  mandatory  standard:  The 
VS.  representative  must  vote  agalfist  a  loan 
to  a  government  which  consistently  and 
grossly  violates  human  right-  "unless  such 
assistance  Is  directed  specifically  to  programs 
which  serve  the  basic  human  need  of  citi- 
zens of  such  country." 

2.  Does  the  Abourezk-Hatfield  amendment 
eet  a  reasonable  standard? 

Similar  language,  the  "Harkin  amend- 
ment," was  adopted  by  Congress  in  1975  to 
apply  to  the  U.S.  bilateral  aid  program  (P.L. 
94-161)  and  In  1976  to  apply  to  the  Inter- 
American  Development  Bank  and  the  Afri- 
can Development  Fund  (PX..  94-302) .  Con- 
gress also  adopted  a  closely  related  standard 
for  UjS.  military  and  other  security  assist- 
ance in  1976  (P.L.  94-329) . 

U.S.  A.I.D.  administrators  are  living  with 
this  standard  and  seeking  additional  ways 
to  Implement  U.S.  human  rights  concerns. 

The  Abourezk-Hatfield  language  was  added 
to  the  comparable  till,  HJl.  5262,  on  the 
House  floor  April  6. 

3.  But  the  Administration  argues  that  the 
Abourezk-Hatfield  language  will  take  away 
needed  "flexibility." 

The  provisions  of  the  Abourezk-Hatfield 
amendment  are  broad  and  general.  In  de- 
termining whether  a  coimtry  violates  the 
standard,  one  must  look  for  a  "consistent 
pattern."  The  violations  mu.st  be  "groas" 
and  the  rights  must  be  '•internationally  rec- 
ognized." Not  every  human  rights  violation 
qualifies — specific  reference  is  made  to  espe- 
cially reprehensible  actions  such  as  "tor- 
ture." "cruel.  Inhumane,  or  degrading  treat- 
ment," "prolonged  detenUon  without 
charges,"  and  "fiagrant  denials  of  the  right 
to  life,  liberty,  and  the  security  of  the  per- 
son." And  It  is  the  Administration  which 
determines  whether  the  objective  situation  In 
a  particular  country  meets  these  criteria. 

But  even  If  a  country  is  found  to  be  a  gross 
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buman  rtgnu  violator,  there  Is  a  broad  ex- 
ception, permitting  U.S.  support  for  the  loan 
If  It  "Is  directed  specifically  to  programs 
which  serve  the  basic  needs  of  the  citizens 
of  such  country."  Ihls,  too.  Is  determined 
by  the  Administration. 

Ihus  tne  AOOurezK-Hatfleld  amendment's 
only  Inflexibility  is  in  requiring  Administra- 
tion representatives  to  vote  against  loans 
which  the  Administration  Itself  determines 
do  not  serve  the  people's  basic  human  needs 
and  go  to  grossly  repressive  governments. 
It  does  not  require  the  Administration  to 
vote  for  any  loan  to  a  repressive  government 
which  docs  meet  human  needs,  as  some 
opponents  have  charged. 

Certainly,  any  statutory  language  can  be 
misconstrued  by  the  Executive  Branch,  but 
the  Carter  Administration,  which  has  a 
clearly  stated  commitment  to  human  rights, 
should  be  able  to  apply  this  Congressional 
standard  fairly. 

4.  Would  the  Abourezk-Hatfleld  amend- 
ment interfere  with  effective  U.S.  relations 
with  International  financial  Institutions? 

Three  loans  to  Chile  have  been  considered 
In  the  Inter-American  Development  Bank 
since  the  107S  law  went  Into  effect.  The 
n.S.  voted  for  two  of  them  and  against  a 
loan  to  the  central  bank  which  was  not  felt 
to  directly  benefit  needy  people.  The  XJB. 
view  did  not  prevail  on  the  bank  loan,  but 
this  action  has  helped  make  human  rights 
a  more  Important  factor  in  IDB  considera- 
tions. 

During  the  Hoiue  debate  Representative 
Rous«elot  reported  that  "in  dlscucslons  I 
had  with  President  FOrd  last  fall,  although 
be  had  originally  objected  to  the  Harkln 
amendment,  he  said  once  It  wa^  out  In  olace 
as  law.  he  not  only  was  able  to  live  with  It  but 
he  felt  that  It  was  a  very  appropriate  weapon 
In  the  hands  of  our  U.S.  representatives  to 
the  two  funds  to  which  this  law  now  applies." 
(Cong.  Record  H  3131,  AprU  6, 1977) 

6.  Would  a  U.8.  "no"  on  human  rights 
grounds  be  Interference  In  a  country's 
internal  affairs? 

No  more  so  than  In  many  other  areas.  The 
VS.  "Interferes"  In  many  countries'  affairs 
through  Its  aid,  trade,  military  and  dip- 
lomatic and  other  policies.  Even  interna- 
tional bank  loans  can  be  political — balling 
out  a  particular  government,  falling  to  grant 
urgently  needed  aid  to  another.  A  U.S.  vote 
for  a  loan  which  aids  a  grossly  repressive 
government  and  not  Its  people  Is  also  "inter- 
ference" in  the  country's  internal  affairs.  The 
U.S.  thereby  helps  to  continue  a  repressive 
elite  In  power  at  the  expense  of  democratic 
elements  in  the  society. 

6.  Why  U  the  Abourezk -Hatfield  amend- 
ment necessary? 

The  trend  toward  authoritarian  govern- 
ments la  growing  in  the  world.  Torture  and 
other  gross  violations  of  the  person  abound. 
The  United  States  must  stand  against  these 
practices  consistently  and  effectively.  Inter- 
national financial  institutions  are  channels 
through  which  U.S.  aid  reaches  many  coun- 
tries. The  Congress  needs  assurance  that  VS. 
tax  dollars  are  not  being  used  to  prop  up 
repressive  governments  with  loans  for  pro- 
grama  which  benefit  only  a  narrow  ruling 


7.   Is   this   really   a  Legislative-Executive 
Branch  struggle? 

Olven  the  general  unity  of  President  Carter 
and  members  of  Congress  on  the  Importance 
of  human  rights  considerations,  the  current 
controversy  seems  nearly  Inexplicable  except 
in  terms  of  a  classic  difference  In  perceived 
roles  for  Congress  and  the  President.  The 
President  seeks  maximum  discretion  and 
freedom  of  action,  receiving  Congressional 
policy  statements  and  advice,  but  resisting 
binding  conditions.  Congress,  on  the  other 
hand,  in  wisdom  gained  in  recent  years,  seeks 
to  spell  out  reasonable  standards  and  con- 
ditions with  which  any  President  and  his 
representatives  must  comply. 

Olven  the  mixed  signals  the  Administra- 
tion is  sending  Congress  in  its  FY78  requests 
for  military  aid  to  various  repressive  govern- 
ments. Congress  may  reasonably  conclude 
that  a  simple  but  mandatory  standard  such 
as  that  In  the  Abourezk-Eatfield  amendment 
la  desirable  and  entirely  consistent  with  on- 
going Congressional  concern  for  human 
rights. 

The  same  test  Congress  applied  to  the  Ford 
Administration  should  be  set  for  the  Carter 
Administration  and  future  Administrations. 
This  will  help  to  institutionalize  the  U.S.  con- 
cern for  human  rights  in  a  way  which  carries 
much  more  conviction  than  discretionary  or 
advisory  provisions. 


Just  lost  three  of  bis  children  In  a  fire,  had 
planned  to  buy  a  smoke  detector  the  next 
day. 


TED  DEIKEL  OF  FINGERHUT 
CORPORATION 


elite. 

Latin  America's  military  govemmenta  have 
reportedly  taken  heart  from  the  Carter  Ad- 
mlnUtratlon'B  oppoaltlon  to  Harkin-type 
amendments,  as  the  Washington  Post  re- 
ported April  13  from  Buenca  Aires:  "En- 
couraged by  President  Carter's  oppoalUon 
to  legislation  barring  U.S.  approval  of  multi- 
lateral loans  to  human  rights  violators,  Latin 
America's  military  governments  are  await- 
ing an  indication  of  where  the  Administra- 
tion's human  rights  policy  Is  heading."  Con- 
gress has  a  responsibility  to  clarify  for  the 
world  our  national  concern  for  human 
rights. 


Mr.  ANDERSON.  Mr.  President,  sev- 
eral weeks  ago  I  noticed  a  small  Item  In 
the  Wall  Street  Journal.  The  Item  caught 
my  eye  because' It  mentioned  a  Minnesota 
businessman  who  I  know  well  and  who  I 
have  the  honor  and  pleasure  of  regard- 
ing as  a  friend. 

This  businessman,  Ted  Delkel  Is  the 
president  of  Fingerhut  Corp..  a  Min- 
nesota firm,  that  is  engaged  in  the  direct 
mail  distribution  of  a  number  of  con- 
sumer products.  Many  of  these  products 
are  manufactured  by  Fingerhut  at  plants 
scattered  around  the  State  of  Minnesota. 

Many  businesses  provide  useful  serv- 
ices and  benefits  for  their  employees  be- 
yond those  strictly  required  by  contract. 
But  Mr.  Delkel  has  recently  provided 
for  Pingerhufs  employees  an  extra  ben- 
efit that  is  of  unique  value.  Each  of  tlie 
company's  2.600  employees  is  receiving 
free  a  smoke  detector  for  use  In  their 
homes. 

Every  year  many  thousands  of  people 
are  killed  in  fires  in  the  home.  A  very 
large  nimiber  of  these  deaths  could  be 
prevented  if  the  occupants  of  the  homes 
had  received  a  few  minutes  of  warning 
before  the  fire  and  smoke  took  control, 
"nie  smoke  detectors  which  have  come 
on  the  market  in  the  last  few  years  will 
usually  provide  that  vital  few  minutes 
of  warning.  Fingerhut  deserves  mention 
for  this  highly  commendable  action.  Mr. 
President.  I  ask  unanimous  consent  that 
the  item  on  this  from  the  Wall  Street 
Journal  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Fingerhut  Corp..  noting  the  rising  number 
of  deaths  caused  by  fires  in  the  home,  is  dis- 
tributing smoke  detectors  free  to  its  3,600 
employes.  Ted  Delkel,  president,  made  the 
move  after  hearing  that  a  father,  who  had 


PERSPECTIVE  ON  THE  ARMY 

Mr.  PERCY.  Mr.  President,  I  have  had 
the  pleasure  over  the  last  few  months  of 
working  with  an  extremely  talented  of- 
ficer of  the  U.S.  Army.  Col.  Al  Shockley, 
the  first  military  officer  to  be  an  Ameri- 
can Political  Science  Association  con- 
gressional fellow,  served  on  my  foreign 
policy  staff  from  December  through 
April.  His  assistance  was  invaluable  in 
preparations  for  and  the  carrying  out  of 
Senate  Foreign  Relations  Committee 
hearings  on  the  strategic  balance  be- 
tween tlie  United  States  and  the  Soviet 
Union. 

On  May  8,  Colonel  Shockley  delivered 
to  newly  commissioned  ofBcers  at  the 
University  of  Richmond  an  Insightful 
address  on  the  relationship  between  the 
professional  soldier  and  the  civilian  so- 
ciety which  he  or  she  serves.  I  would  like 
to  share  parts  of  his  address  which  I 
found  particularly  interesting. 

I  ask  unanimous  consent  that  excerpts 
from  Colonel  Shockley's  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  In  the  Record, 
as  fellows: 

Exczsn's  From  an  Address  bt  Col.  Eenxt  A. 

SaOCKLKT 

I  am  aware  that  only  a  few  of  you  have 
chosen  the  military  as  a  way  of  life.  By  ac- 
ceptance of  a  commission,  however,  you  have 
Identified  yourselves  with  the  Army.  That 
identification  can  be  a  positive  or  negative 
factor  depending  upon  your  attitude  toward 
the  service  and  the  way  military  service  Is 
viewed  by  society.  The  former  is  dependent 
upon  you,  the  latter  Is  a  variable  that  is 
largely  independent  of  your  performance. 

Recently  Professor  Samuel  Huntington  of 
Harvard  said:  ".  ,  .  the  dUemma  of  military 
institutions  in  a  liberal  society  can  only  b<* 
resolved  8atlsfactc«-Uy  by  a  military  estab- 
lishment that  is  different  from  hut  not  dif~ 
tant  from  the  society  it  serves."  The  milltarr 
establishment  you  enter  today  Is  indeed  dif- 
ferent, but  unfortunately,  I  believe  it  Is  also 
too  di&tant  from  the  society  It  serves. 

In  the  few  minutes  I  have  with  you  today 
I  seek  not  to  Impart  some  mystic  wisdom,  but 
to  offer  you  my  own  perq)ective  on  the  Army 
of  today  and  the  emerging  Army  of  the  fu- 
ture. I  have  purposely  omitted  the  confusing 
line  and  block  charts,  the  doomsday  weapons, 
and  the  modern  machinery  that  serves  the 
decisionmaking  processes.  Rather  the  Army 
I  want  to  present  to  you  is  a  group  of  diverse 
people  Interacting  with  each  other  and  with 
the  society  they  are  sworn  to  serve.  .  .  . 

There  Is  a  certain  changeless  nature  to  the 
Army.  It  has  always  been  set  aside  from  soci- 
ety by  time-honored  traditions,  a  clearly  de- 
lineated hierarchy  of  command,  a  strong  dls- 
clpUnary  system,  and  by  the  cohesion  and 
comradery  of  its  cadre.  Today's  Army  refiects 
these  timeless  characteristics  but  in  addition 
it  also  reflects  the  temper  of  the  times.  It  Is 
at  once  more  highly  and  selectively  educated, 
more  technically  oriented,  and  more  wUIing 
to  deal  with  its  problems  and  weaknesses  In 
an  open  and  pragmatic  manner  than  ever 
before. . . . 

.  . .  One  particular  area  of  concern  for  me 
Is  the  reduced  opportunity  for  graduate 
study  at  the  more  prestigious  universities  for 
our  middle  and  senior  level  officers.  Con- 
strained budgets  and  smaller  cadres  will 
lessen  these  heretofore  frequent  and  wel- 
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corned  mid-career  civilian  and  military  class- 
room interchanges.  The  exchange  and  explo- 
ration of  ideas,  the  sharing  of  common  and 
uncommon  experiences,  and  the  solving  of 
similar  managerial  problems  has  tradition- 
ally opened  new  vistas  for  the  participants 
and  has  inspired  at  least  grudging  apprecia- 
tion of  one  another's  vlevi's. 

Decreasing  opportunities  for  formal  civil- 
ian/military interchange  at  the  intellectual 
and  problem-solving  levels  inhibits  exposure 
to  fresh  ideas,  new  technique.-:^,  and  the  con- 
cerns of  an  enlightened  and  Influential  por- 
tion of  society.  When  the  burden  of  remain- 
ing different  without  becoming  distant  from 
the  society  we  serve  is  plficed  on  the  Indi- 
vidual rather  than  on  the  systcan,  inter- 
chang<3  tends  to  become  superficial  at  best 
and  non-existent  at  worst. 

My  belief  In  the  need  for  professional  civil- 
ian/military exchanges  is  grounded  in  my 
own  personal  experience.  On  tlireo  occasions 
I  have  been  given  the  opportunity  to  leave 
the  militaiy  environment  and  go  figuratively 
off  to  a  distant  mcuntalntcp  and  view  my 
chosen  profession  from  a  different  vantage 
point. 

In  my  eighth  year  of  service  I  was  sent 
for  a  year  to  a  civilian  graduate  school.  From 
my  twelfth  through  my  fourteenth  year  of 
service  I  was  seconded  to  the  British  Minis- 
try of  Defense  as  an  intelligence  analyst  In 
a  totaUy  civilian  environment.  Meet  recently 
Z  have  been  a  member  of  the  personal  staff 
of  Senator  Charles  H.  Percy  of  Illinois.  Now 
I  am  completing  my  first  werk  of  duty  on 
the  staff  of  Representative  OlUls  Long  of 
Louisiana.  Each  of  the.se  sabbaticals  has  pro- 
vided me  with  a  fresh  look  at  the  Army,  a 
window  on  another  institution,  an  oppor- 
tumty  to  test  my  skills  in  a  different  setting, 
and  a  chance  for  intellectual  stimulus.  I 
have  enjoyed  each  exp>erience  im.Tiensely  and 
have  received  great  personal  and  professional 
gratification  in  return.  Perhape  Immadestly 
I  also  feel  I  have  been  ablr»  to  make  a  posi- 
tive contribution  to  each  assljrnment  as  well. 

Despite  the  pleasure  derived  from  a  look 
"outside",  my  return  to  the  Army  has  alw  ays 
been  a  welcome  one.  On  each  occasion  I 
have  felt  a  renewed  appreciation  for  its  or- 
ganization and  sense  of  purpose,  and  for  the 
caliber  of  its  soldiers,  HCOs,  and  officers. 
Nonethelesn,  each  tour  has  left  me  with  a 
feeling  of  uneasa  and  concern.  I  fear  that 
we  In  the  armed  forces  may  become  isolated 
from  the  mainstream  of  thought  and  loo  far 
distant  from  the  needs  and  concerns  of  this 
nation.  My  latest  journey  away  from  the 
Army  to  Capitol  HIU  has  reinforced  and 
Inteuslfied  that  feeling. 

In  tL(5  late  sixties  and  early  seventies  there 
was  a  tendency  to  worry  about  isolation,  but 
that  concern  was,  in  my  view,  a  rather  su- 
perficial one.  We  looked  at  the  apparent 
differences  between  military  and  clvlUan  life 
and  unsuccessfully  and  unnecessarily  tried 
to  gloss  over  the  differences.  Military  life 
Is  different.  It  requires  different  things  from 
ita  members  than  does  civilian  ll/e,  but  there 
needs  to  be  a  common  perceptual  framework 
for  all  citizens.  There  is  a  wide,  and  I  fear 
growing,  perception  gap  between  the  mili- 
tary establishment  and  the  society  It  serves. 
It  has  already  led  to  distrust  and  misunder- 
standing and — if  left  unchecked — it  could 
lead  to  hostility. 

There  are  startling  differences  in  percep- 
tion of  our  national  priorities,  the  threat 
to  this  nation  from  external  forces,  and  the 
role  of  the  military  in  a  peacetime  environ- 
ment. My  own  amateur  analysis  of  the  rea- 
son for  these  perceptual  differences  comes 
back  to  a  single  overriding  issue :  our  inabil- 
ity to  come  to  grips  with  the  moral,  social 
and  political  ramifications  of  the  Vietnam 
War. 

We  in  the  Army  have  a  tendency  to  see 
national  priorities  In  terms  of  rather  nar- 
rowly defined  mUitary  objectives.  We  are 
trained  to  prepare  for  the  worst  possible 


contingency  and  to  see  our  national  security 
as  the  single,  overriding  concern  of  this  na- 
tion. During  our  participation  In  the  Vlet- 
ixam  War  we  defined  the  mission,  laid  out 
the  requirements  for  successful  execution, 
and  when  the  mission  was  more  narrowly  de- 
fined and  the  requirements  reduced,  we  sa- 
luted and  did  our  Job,  and  did  It  well.  When 
the  military  establishment  became  the  sym- 
bol of  all  that  was  wrong  with  the  war  and 
the  world,  we  simply  squared  our  shoulders 
and  stoically  accepted  the  slUigs  and  arrows 
of  society. 

Insulated  by  cur  sen-se  of  "rtghtness".  wo 
were  able  and  willing  to  put  Vietnam  aside 
when  it  was  ovtr  and  move  onto  tne  more 
pressing  mission  of  preparing  for  any  even- 
tuality. But  in  settles  Vietnam  aside  under 
the  category  of  military  lessons  learned,  we 
have,  I  believe,  failed  to  understand  lis  resid- 
ual effect  en  a  generation  that  now  controls, 
or  Is  coming  of  age  to  control,  the  political, 
econoinlc,  opinion  making,  and  intellectual 
communities  of  this  nation. 

As  a  result,  we  are  hurt  when  our  warn- 
ings of  Impending  doom  go  unheeded.  V?e 
tend  to  forget  that  ten  years'  worth  of  pre- 
dictions of  doom,  overly  optlznlstlc  estimates 
of  success,  and  a  seemingly  Insatiable  appe- 
tite for  new  and  more  modem  weapons  of 
war,  damaged  o\\z  credibility  and  gave  us  an 
Image  of  being  aggressively  opportunistic — 
opportunistic  enough  in  the  eyes  of  some  to 
build  a  false  threat  in  order  to  perpetuate 
our  way  of  life. 

At  a  time  when  many  see  a  large  standing 
mUitary  force  as  a  provocation  rather  than 
as  a  deterrent  to  war,  pleas  for  new  equip- 
ment, more  research  and  development,  and 
Increased  op'-.ratlonal  funding  are  viewed 
H-lth  skepticism  if  not  cynicism.  The  echoes 
of  political  promi^^s  to  seek  an  end  to  the 
arms  race,  and  tc  lessen  the  dangers  of  nu- 
clear war,  clash  loudly  with  renewed  calls  for 
increased  military  expenditure. 

As  ■ve  begin  to  focus  sharply  en  the  needs 
of  the  poor  and  disadvantaged,  long  needed 
military  pay  and  retirement  equity  are  .seen 
as  wasteful  and  excessive.  The  storied  frinpe 
benefits  of  tlie  Army — free  medical  care, 
PXs.  commissaries,  and  housing — all  grander 
In  the  telling  than  In  the  living — are  viewed 
as  tmneeded.  As  budgets  become  more  con- 
strained, there  will  be  more  of  a  tendency  to 
pit  military  requirements  against  clvlUan 
needs  in  an  intellectually  vacant  zero  sum 
game. 

During  the  Vietnam  War  there  was  an  un- 
fortunately large  segment  of  the  mUltary 
community  that  retreated  Into  Itself.  St'ong 
by  often  unfair  criticism  and  distorted  In- 
formation, brlcht  young  acquaintances  of 
mine  refused  to  read  newspapers  and  maga- 
zines, watch  the  television  news,  or  associate 
with  those  who  did.  They  withdrew  from 
critical  thoiipht  and  lost  their  ability  to  eval- 
uate. Tf  the  war  went  badly,  it  was  the  fault 
of  bumbling  and  mlr^ulded  politicians  who 
got  us  Into  It.  tied  cur  h&nds  d-artng  its 
execution,  and  then,  when  victory  was  In 
sight,  allowed  Vietnam  to  be  lost  by  a  failure 
to  provide  necessary  support. 

Now,  many  of  these  same  people  are  mut- 
tering darkly  about  wrongheadcd  poUtlclana, 
an  antl-mllltary  press,  and  what  they  see  as 
a  hostile  and  capricious  public  that  neither 
understands  nor  appreciates  the  military.  At 
the  other  side  of  the  spectrum  there  are 
equally  iinenllehtened  civilians  who  consist- 
ently close  their  minds  to  the  leeltimate 
needs  of  the  military  and  pay  scant  attention 
to  the  security  reoulremcntJs  of  this  nation. 
Extremists  on  both  sides  may  be  relatively 
few  in  number,  but  thev  pose  a  potential 
imoediment  to  better  understanding  at  best, 
and  a  divisive  force  at  worst. 

The  mllitery'8  preoccupation  with  national 
security,  a  natural  consequence  of  our  pro- 
fession, should  not  preclude  a  better  under- 
standing of  the  needs  of  this  nation.  If  w« 


are  to  heed  Professor  Huntington's  warning 
about  becoming  too  distant  from  the  society 
we  serve,  it  is  necessary  to  make  otirselves 
aware  of  the  needs  and  concerns  of  that 
society. 

As  a  totally  unexpected  by-product  of  my 
experience  on  Capitol  Hill,  I  had  the  oppor- 
tunity to  measure  my  own  awareness  of  the 
needs  and  concerns  of  Americans.  Despite 
my  schizophrenic  soldier/scholar  existence  of 
the  last  decade,  I  scored  rather  poorly  on  the 
non-military,  non-national  security  Issues  of 
the  day. 

The  beginning  of  awareness  came  through 
direct  day-to-day  contact  with  Senator  Percy 
and  his  staff.  I  was  struck  from  my  first  staff 
meeting  with  the  multiplicity  of  Issues  that 
cried  out  for  solution  and  the  paucity  of  re- 
sources available  to  meet  even  the  most 
pressing  of  needs. 

The  largely  academic  staff  discussions  were 
brought  home  graphlchlly  when  in  late  Feb- 
ruary I  was  given  the  unique  opportunity  to 
travel  to  Chicago  with  the  S^jnator.  For  two 
days  I  accompanied  him  durlrg  a  whlrlvTlnd 
tour  of  that  great  city's  less-advantaged 
areas.  At  each  stop  I  listened  to  the  poor,  the 
old,  the  black,  the  disadvantaged  and  the 
disenchanted  present  their  pctlilons  to  their 
elected  representative.  Their  requirements 
were  basic:  Jobs,  public  transportation,  se- 
curity for  their  homes  and  their  j>erson3, 
equal  opportunity  in  fact  as  well  as  under 
law,  Justice,  more  responsive  public  servants, 
dignity.  .  .  .  The  list  never  seemed  to  end. 
The  image  of  suffering,  humiliation,  and 
grinding  poverty  will  not  abate.  The  feeling 
of  personal  helplessness  has  not  been  erased. 
In  terms  ot  the  current  vernacular:  "I  had 
my  consciousness  raised." 

I  am  not  for  one  minute  advocating  an 
abandonment  of  national  security  priorities. 
Clearly,  only  under  an  umbrella  of  undoubt- 
ed security  can  we  as  a  nation  address  the 
problems  of  human  suffering.  What  I  am 
concerned  about  is  that  we  as  the  sworn 
servants  of  our  nation,  not  lose  sight  of  the 
concerns  and  needs  of  our  citizens.  National 
security  and  Individual  well-being  need  not 
be  mutually  exclusive  concepts.  We  owe  It 
to  ourselves  to  learn  to  appreciate  the  nuiny 
contending  and  legitimate  demands  that  are 
placed  against  this  nation's  shrinking  re- 
sources. 

It  Is  clear  to  me  that  we  in  armed  services 
may  have  placed  too  great  a  distance  between 
ourselves  and  the  society  we  serve.  There  is 
a  clear  need  for  more  interaction  and  ex- 
change of  Ideas,  exploration  of  values,  and 
mutual  investigation  of  ways  in  which  we 
may  all  better  serve. 


FISH  AND  UJ5.  FOOD  POLICIES 

Mr.  KE1'?NEDY.  Mr.  President,  with 
the  extension  of  U.S.  fishery  jurisdiction 
to  200  miles,  the  United  States  has  &s- 
sumed  control  of  a  major  renewable, 
high-quality  protein  food  resource.  This 
not  only  has  an  Important  and  long- 
overdue  implication  for  the  people  of 
the  United  States,  but  it  also  poses  some 
critical  question  for  our  international 
food  policies. 

In  a  provocative  article  in  last  week's 
Boston  Globe,  some  of  these  questions 
were  raised  by  Richard  Chaisson,  a  fish- 
eries biologist  with  the  Massachusetts 
coastal  zone  management  program  in  the 
Office  of  Environmental  Affairs. 

As  he  notes  in  his  article,  the  United 
States  now  produces  not  only  the  largest 
share  of  exportable  grains,  but  we  also 
control  a  significant  percentage  of  the 
world's  fisheries — and  yet  we  do  not  have 
a  comprehensive  national  food  policy. 

Mr.  President,  I  would  like  to  draw  the 
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attention  of  Senators  to  Mr.  Chalsson's 
article,  and  I  aslc  unanimous  consent 
that  it  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recohd. 
as  follows: 

IProm  the  Boston  Olobe.  May  13,  1G77] 
Nscdxd:  a  Spibiteo  U.S.  Policy  to  Feed  tht 

HUNCRT  or  WOBLD 

(By  Richard  E.  Chalsson) 
At  a  meeting  of  fisheries  blologlsta  last  fall, 
some  Federal  officials  and  scientists  were  dis- 
cussing the  Impact  of  the  then-upcoming  ex- 
tension of  U.S.  fisheries  Jurisdiction  to  200 
miles. 

Speaker  after  speaker  talked  about  revltal- 
Izatlon  of  the  U.S.  fishing  fleet,  techniques 
for  assessing  fish  stocks,  new  economic  data 
requirement*  and  problems  with  enforce- 
ment. Not  one  seemed  to  be  aware  that  the 
U.S.  was  about  to  take  control  of  a  renew- 
able, high-quality  protein  resource.  The  Fed- 
eral bureaucracy  could  not  bring  Itself  to 
think  of  fish  as  food. 

Recent  seizures  of  Soviet  fishing  vessels, 
with  the  accompanying  focus  on  enforcement 
of  the  extended  Jurisdiction,  have  further 
diverted  attention  from  that  aspect  of  the 
200-mUe  limit. 

But  these  developments  are  not  surprising: 
The  U.S.  has  never  managed  Its  agricultural 
or  fisheries  resources  as  food.  Now  however, 
the  200-mlle  limit  can  and  should  become  the' 
caUlyst  for  a  national  food  policy  address- 
ing all  levels  of  food  production  and  process- 
ing. 

Most  Important,  a  national  food  policy 
must  address  food  distribution.  In  a  world 
where  hundreds  of  millions  of  people  face 
starvation  or  malnutrition.  It  Is  a  disgrace 
that  the  nation  producing  the  largest  amount 
of  exportable  grains  and  now  controlling  a 
significant  percentage  of  the  world's  fisheries 
lacks  a  comprehensive  policy  for  sharing  Its 
bounty. 

The  production  of  food  Is  being  increas- 
ingly constrained  by  limitations  on— and  the 
cost  of— energy.  Currently,  food  production 
in  the  VS.  requires  one-third  as  much  energy 
input  as  energy  yielded.  National  food  policies 
must  consider  the  energy  requirements  of 
production  and  processing  and  base  priorities 
on  those  requirements.  Such  a  policy  might, 
for  example,  optimize  nearshore  fisheries, 
which  use  far  less  energy  than,  say  grain 
production. 

The  use  and  distribution  of  fertilizers  and 
pesticides  Is  another  area  to  be  addressed  In 
national  <pod  policy.  Currently,  thousands 
of  tons  of  fertilizers  are  applied  to  Americans 
In  lawns  and  golf  courses  when  they  would 
be  better  used  to  bolster  agriculture  In  de- 
veloping countries.  The  widespread  use  of 
some  chemical  pesticides,  while  enabling 
massive  monocultures  to  fiourlsh,  can  also 
have  serious  Impact  on  the  environment  and 
public  health. 

Moreover,  we  must  decide  whether  we 
should  continue  to  support  certain  types  of 
agricultural  production,  such  as  tobacco 
which  waste  valuable  agricultural  resources' 
Current  U.S.  fish  policy,  like  agriculture 
policy  Is  business-oriented  and  treats  fish- 
eries primarily  as  an  industry.  Thus  de- 
cisions about  conflicts  between  fisheries  and 
other  ocean  uses,  such  as  offshore  oil  or  gas 
development,  are  based  on  Industrial  pro- 
ducUvlty  rather  than  the  Inherent  value  of 
the  resource.  Fish  are  more  than  an  Impor- 
tant trade  commodity;  they  are  a  food  source 
that  Is  theoretlcaUy  inexhaustible  U  properly 
managed.  f    »~    / 

The  free-market  system  cannot  meet  the 
protein  need  of  the  world's  hungry.  But  a 
well-planned  American  fisheries  policy  In- 
corporated in  an  over-all  American  food  pol- 
icy could  begin  to  make  progress  toward  an 
equlUble  dlstrlbuUon  of  food  commodities 
worldwide. 


The  Carter  Administration  and  Congress 
must  take  a  hard  look  at  our  agricultural 
and  fisheries  policies.  Fishermen,  farmers^ 
environmentalists,  politicians  and,  most  Im- 
portant, the  American  consumer  must  Join 
together  to  build  a  food  policy  for  this  nation 
that  maximizes  efficient  production  and  re- 
sponsible distribution  of  our  food  resources. 


AMERICAN  INDIAN  POLICY  REVIEW 
COMMISGION  FINAL  REPORT 

Mr.  HATFIELD.  Mr.  President,  today 
the  American  Indian  Policy  Review  Com- 
mission, on  which  I  have  served,  sub- 
mits its  final  report  to  Congress.  I  com- 
mend our  distinguished  chairman,  Sen- 
ator Abourezk,  my  fellow  Commissioners, 
and  the  staff  for  all  their  hard  work  over 
the  past  2  years. 

Mr.  President,  the  Commission's  work 
represents  a  dramatic  departure  from 
the  history  of  American  Indian  policy 
formulation.  Not  only  the  views  but  also 
the  participation  of  Native  Americans 
were  actively  encouraged.  As  a  result, 
the  Congress  for  the  first  time  has  a 
comprehensive  review  of  Indian  policy 
with  a  list  of  recommendations  and  a 
great  amoimt  of  supporting  information 
to  detail  what  the  Indian  people  them- 
selves wish  Indian  policy  to  be.  I  am 
confident  the  Congress  will  rely  heavily 
on  the  report  in  enacting  legislation  to 
foster  Indian  self-determination  and 
cultural  Identity. 

I  want  to  make  clear  that  my  approval 
of  the  final  report  does  not  mean  that 
I  endorse  every  one  of  its  recommenda- 
tions. I  have  serious  reservations  about 
many  of  them.  For  example,  there  is  the 
matter  of  tribal  Jurisdiction  over  non- 
Indians.  The  Commission  has  recom- 
mended that  Congress  take  no  legisla- 
tive action  on  this  matter  at  this  time. 
But  this  does  not  close  the  case,  and  any 
legislative  action  contemplating  a  grant 
of  tribal  Jurisdiction  over  non-Indians 
who  do  not  have  a  voice  in  tribal  govern- 
ment must  be  very,  very  carefully 
weighed  by  Congress.  Basic  constitu- 
tional rights  are  at  stake. 

I  am  sure  several  of  my  colleagues 
will  also  have  doubts  about  some  of  the 
Commission's  recommendations.  As  a 
member  of  the  Senate  Select  Committee 
on  Indian  Affairs,  I  can  assure  them  that 
all  recommendations  will  be  studied  very 
carefully,  and  any  legislation  to  Imple- 
ment those  recommendations  will  be 
given  all  due  consideration. 

Again,  Mr.  President,  I  congratulate 
our  chairman,  Senator  Abourezk,  my 
fellow  Commissioners,  and  the  staff  for 
their  fine  work  In  producing  the  final 
report. 


ELECTION  DAY  REGISTRATION 

Mr.  ANDERSON.  Mr.  President,  on 
May  4.  1977, 1  appeared  before  the  Sen- 
ate Rules  and  Administration  Commit- 
tee in  support  of  S.  1072,  the  Universal 
Voter  Registration  Act  of  1977.  of  which 
I  am  a  cosponsor. 

My  role  at  that  hearing  was  to  review 
briefly  the  history  of  election  day  regis- 
tration in  Minnesota  and  to  introduce 
Minnesota's  secretary  of  state.  Joan 
Growe.  As  the  State's  chief  election  offi- 


cer. Secretary  Growe  is  one  of  the  few 
people  actually  qualified  to  report  what 
really  happens  as  a  result  of  election 
day  registration  instead  of  what  some- 
one might  imagine  could  happen. 

Deputy  Attorney  General  Flaherty  also 
testified  at  that  hearing,  and  it  was  then 
that  a  now-famous  internal  staff  memo-, 
randum  from  someone  In  the  Justice  De- 
partment first  gained  public  notice. 

The  memorandum  has  been  made  pub- 
lic since  the  hearings,  and  opponents  of 
S.  1072  have  delighted  in  citing  the 
memorandum's  specter  of  "an  enormous 
potential  for  fraud"  imder  S.  1072. 

Mr.  President.  I  urge  every  Senator  to 
read  that  memorandum.  It  appeared  in 
the  May  10.  1977.  Record  on  page  E2865. 
It  is  filled  with  unsubstantiated  general- 
izations and  conclusions.  Like  much  of 
the  criticism  of  election  day  registra- 
tion, it  misses  the  essential  points. 

The  memorandum  raises  a  vision  of 
criminals  armed  with  scores  of  false 
Identification  cards  wandering  from 
polUng  place  to  polling  place  to  vote  over 
and  over  again  on  election  day. 

To  demonstrate  that  this  will  occur, 
the  memorandum's  author  generalizes 
that  "fraud  is  widespread  in  State  and 
Federal  elections"  and  notes  the  Justice 
Department's  investigations  of  corrupt 
activities  of  election  officials. 

Mr.  President,  the  author's  argxmient 
is  illogical  and  unsupported. 

Prom  the  citations.  It  Is  obvious  that 
preregistration  has  not  prevented  fraud 
by  election  officials,  and  there  is  no  docu- 
mentation in  the  memorandum  that 
fraud  is  indeed  "widespread  in  State  and 
Federal  elections." 

Where  there  is  massive  fraud,  tlie 
memorandum  tells  us  that  It  Is  not  car- 
ried out  by  citizens  voting  several  times 
at  different  places,  but  by  corrupt  elec- 
tion officials  who  change  the  results  after 
voting  has  finished. 

The  writer  of  this  memorandum  ap- 
pears to  like  prior  registration,  because 
It  provides  some  ways  to  catch  corrupt 
election  officials  after  the  damage  has 
been  done,  not  prevent  It  from  occurring. 
How  Is  that  different  from  what  would 
occur  imder  election  day  registration? 
S.  1072  and  the  election  day  registration 
systems  now  in  effect  in  my  home  State 
of  Minnesota  and  elsewhere  also  provide 
methods  of  investigating  and  prosecuting 
alleged  fraud  after  the  fact.  In  that  re- 
spect, election  day  registration  is  no  bet- 
ter, and  no  worse,  than  the  existing  pre- 
registration system. 

The  Information  In  the  memorandum 
plainly  shows  that  prior  registration  falls 
to  prevent  major  fraud.  If  there  is  the 
"widespread"  election  fraud  claimed  but 
not  documented  In  the  memorandum, 
prior  registration  Is  apparently  a  poor 
deterrent. 

Indeed,  no  system  is  proof  against  cor- 
rupt election  officials.  In  essence,  the 
memorandum  says  that  the  present  sys- 
tem does  not  prevent  such  fraud,  so  It 
should  be  kept.  That  Is  an  enormous  non 
sequitur. 

Mr.  President,  the  real  difference  be- 
tween prior  registration  and  election  day 
registration  Is  that  prior  registration  suc- 
ceeds in  reducing  honest  voting,  while 
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election    day    registration     encourages 
honest  voting. 

In  Minnesota  in  1976,  more  than  20 
percent  of  those  who  voted  did  not  regis- 
ter in  advance.  Because  of  election  day 
registration,  they  were  able  to  act  on 
their  later  developing  interest  in  the 
election  and  exercise  the  precious  right 
to  cast  their  ballots. 

Election -day  registration  has  always 
been  provided  in  the  rural  areas  of  Min- 
nesota, without  problems.  In  1973  this 
was  extended  to  the  cities  as  well.  A 
great  many  local.  State,  and  Federal 
elections  have  taken  place  since  the  law 
was  pas.sed.  In  all  these  elections  only 
one  case  alleged  fraud  ever  went  to  court. 
And  in  that  case  the  Judge  dismissed 
the  suit  on  the  grounds  that  there  was 
no  credible  evidence  that  substa?itial 
irregularities  had  occurred.  Nor  has  any 
other  investigation  in  Minnesota  turned 
up  fraud  as  a  result  of  election-day  reg- 
istration. 

Mr.  President,  voting  is  a  right.  It  Is 
not  a  privilege  to  be  earned  by  jumping 
through  procedural  hoops.  Cumbersome 
registration  requirements  are  not  a  legit- 
imate test  of  fitness  to  vote.  Even  the 
seemingly  uninterested  have  a  right  to 
become  interested  and  exercise  the  right 
to  vote.  Even  the  urischooled  in  our  elec- 
tion processes  are  legitimate  voters. 

It  is  our  obligation  to  encourage  them 
to  participate,  not  to  devise  barriers  to 
this  basic  right. 

Mr.  President,  it  is  a  mystery  to  me 
why  this  memorandum,  riddled  as  it  is 
with  unsupported  allegations  about  elec- 
tion-day registration,  should  affect  the 
decision  of  any  Senator  considering  this 
important  legislation. 

I  ask  unanimous  consent  that  my 
statement  on  May  4,  1977,  before  the 
Rules  and  Administration  Committee 
and  that  of  Minnesota  Secretary  of  State 
Jean  Growe  be  printed  in  the  Record 
along  with  a  March  22,  1974,  editorial  on 
election-day  registration  that  appeared 
in  the  St.  Paul  Dispatch  and  my  reply 
to  that  editorial. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Statement  of  Senator   Wendell   Anderson 

It  gives  me  great  pleasure  to  Introduce  to 
this  committee  the  Secretary  of  State  of  the 
State  of  Minnesota,  Joan  Anderson  Growe. 
Secretary  Growe  Is  the  chief  election  official 
of  Mlniiesota  and  has  served  our  State  en- 
thusiastically and  creatively  in  that  posi- 
tion since  1975.  Minnesota's  election  day 
registration,  postcard  registration,  and  voter 
outreach  programs  were  largely  implemented 
under  her  leadership.  She  will  testify  as  to 
what  actually  does  happen  when  such  laws 
are  passed.  She  can  tell  you  which  of  the 
concerns  about  these  la'ws  are  based  on  fact 
and  which  are  only  Imagined. 

It  Is  appropriate  that  our  Secretary  of 
State  is  here  to  testify  on  this  bill.  It  Is  not 
an  exaggeration  to  claim  that  Minnesota  Is  In 
part  responsible  for  this  proposal  being  here. 
This  is  the  case  both  because  Minnesota  did 
it  first,  and  because  Vice-President  Mondale 
is  a  forceful  advocate  of  the  program. 

There  have  always  been  a  number  of 
States  that  have  refrained  from  putting 
bureaucratic  barriers  in  the  path  of  a  citi- 
zen's right  to  vote.  But  these  States  have 
mainly  been  rural  States.  Minnesota  was  the 
first  State  with  a  major  urban  area  to  re- 


move artificial  roadblocks  to  the  right   to 
vote. 

In  1073  and  1974  Minnesota  reformed  its 
election  laws  to  keep  our  democratic  system 
healthy.  In  that  year  we  established  a  tough 
cede  of  ethics  for  candidates  and  clflce  hold- 
ers, required  disclosure  of  contributions, 
established  a  dollar  check-off  to  publicly  fi- 
nance State  election  campaigns,  required  au- 
tomatic recounts  in  close  elections,  and  pro- 
vided for  removal  of  artificial  barriers  to 
voting  through  postcard  registration  and 
election  day  registration. 

The  voter  registration  reforms  were  a 
high  priority  for  me  as  governor.  I  recom- 
mended them  strongly  to  the  legislature. 
Secretary  Growe  was  then  serving  as  a  mem- 
ber of  the  State  House  of  Representatives. 
Both  she  and  X  assure  this  committee  that 
every  change  that  could  be  made  regarding 
election  day  registration  was  made  in  1973 
In  Minnesota.  Predictions  of  administrative 
chaos,  massive  fraud,  and  total  confusion 
at  the  polls — we  heard  It  all. 

These  predictions  were  not  accepted  by  the 
legislature.  The  election  reforms  were  passed 
in  Minnesota  in  1973.  The  predictions  of 
chaos,  fraud  and  confusion  did  not  come 
true  as  Joan  Growe  will  detail  to  you.  How- 
ever, besides  presiding  over  the  'mplemeuta- 
tlon  of  these  laws,  she  also  has  initiated  an 
active  outreach  program  to  Inform  citizens 
of  the  new  laws  and  to  educate  election  offi- 
cials on  the  correct  administration  of  them. 

The  results  of  the  Minnesota  experience 
with  election  day  rgistration  are  gratifying 
to  those  of  us  who  backed  the  new  laws.  As 
with  any  change  in  the  law  there  were  dlffl- 
culties  and  administrative  errors.  But  there 
was  no  chaos. 

And  what  of  possible  fraud  committed  un- 
der the  new  laws?  Because  of  the  predictions 
of  fraud,  a  number  of  Minnesota  Journalists 
locked  closely  at  the  implementation  of  the 
new  election  statutes.  Several  unsuccessful 
candidates,  and  their  lawyers  looked  even 
closer  at  the  State  and  local  elections  that 
have  occurred  since  1973.  But  the  media  has 
uncovered  no  stories,  and  the  candidates 
found  no  cases  to  pursue.  Occasional  errors 
there  were,  but  no  deliberate  fraud.  No  doubt 
someday  there  will  be  a  case  of  fraud.  "There 
were  cases  under  the  prior  registration  sys- 
tem. But,  I  do  not  see  that  such  tases  will 
be  any  more  common  under  our  new  system 
than  under  our  old. 

A  few  years  ago  Nell  Pierce  in  one  of  his 
fine  books  on  State  political  systems  sub- 
titled a  chapter  on  Minnesota  as  "The  State 
That  Works".  I,  and  all  Minnesoians,  take 
pride  in  the  Judgment  that  In  Minnesota, 
democracy  works  the  way  It  is  supposed  to 
work. 

But  you  must  remember  that  Mlnnesotans 
are  not  a  population  of  virtuous  statesmen. 
We  are  ordinary  Americans.  Wliat  we  have 
done  in  Minnesota  is  simply  try  very  hard  to 
allow  ordinary  Americans  to  exercise  their 
ability  to  govern  themselves.  We  know  that 
there  is  no  greater  danger  to  the  legitimacy 
of  democratic  government  than  the  discour- 
agement of  large  numbers  of  our  citizens 
from  exercising  the  bc^sic  democratic  right  of 
choosing  who  shall  govern  them. 

In  Minnesota  we  do  not  believe  Jumping 
through  procedural  hoops  makes  for  good 
government.  In  Minnesota  it  is  easy  to  vote. 
It  is  easy  to  run  for  public  office.  It  is  easy 
to  get  Involved  in  either  mnjc*  political  party, 
or  our  dozen  minor  parties.  It  is  easy  for  citi- 
zens to  get  something  done.  Because  It  is 
easy  for  citizens  to  govern  themselves,  the 
democratic  political  system  of  Minnesota 
does,  indeed,  work. 

I  am  pleased  to  present  to  this  Committee 
Secretary  Growe  whose  own  work  has  helped 
tremendously  in  making  Minnesota  work.  I 
know  you  will  be  most  Interested  In  her 
firsthand  experience  on  how  the  system  en- 
visioned nationwide  In  8.   1072,  that  I  am 


pleased  to  cosponsor,  has  worked  In  Minne- 
sota. 

Testimony  by  Joan  Anderson  Orowe,  Sec- 
retary OF  State,  State  op  Minkesota 

Good  morning.  My  name  is  Joan  Ander- 
son Growc,  and  I'm  the  elected  Secretary  of 
State  and  chief  elections  official  for  Minne- 
sota. I  am  here  today  to  share  with  you  the 
Minnesota  story.  Our  goal  has  been  to  In- 
crease participation,  to  make  the  elections 
process  accessible  to  everyone  and  maintain 
safeguards  In  the  system.  We  feel  that  we 
have  been  successful. 

Minnesota  has  been  successful,  not  be- 
cause we  are  measurably  different  from  any 
other  State,  but  because,  at  all  levels  of  gov- 
ernment, our  people  feel  that  their  partici- 
pation In  the  process  produces  results. 

We  feel  that  way  because  we  have  excellent 
leadership  in  Minnesota.  Our  public  offlciAls 
of  all  political  persuasions  inspire  confidence 
in  the  electorate. 

I  feel  that  same  sort  of  leadership  is  now 
being  given  to  the  Nation,  by  this  adminis- 
tration and  by  this  Congress.  I  believe  tl-.e 
citizens  of  the  United  States  wUl  respond 
to  that  leadership,  and  that  is  why  I  am 
fouvlnced  that  universal  voter  registration 
will  work  nationally,  Just  as  It  has  in 
Minnesota. 

Let  me  tell  you  about  Minnesota's  experi- 
ence. 

In  recent  years  under  the  leadership  of 
then  Governor  Wendell  Anderson,  the  Min- 
nesota legislature  has  enacted  into  law,  a 
wide  variety  of  measures  which  reinforce 
the  goals  and  philosophy  that  I  mentioned 
a  moment  ago,  namely,  participation  of  as 
many  people  as  possible  in  the  system.  Thc-re 
has  been  legislation  requiring  open  meet- 
ings, providing  for  public  financing  of  legis- 
lative candidates  and  creating  a  State 
ethical  practices  board.  The  declining  voter 
turnout  in  recent  years  led  the  Minnesota 
legislature  in  1973,  to  pass  a  comprehensive 
voter  registration  program.  Like  many  other 
States,  Minnesota  historically  had  not  re- 
quired advance  registration  in  large  portions 
of  our  rural  counties.  Citizens  in  those  areas 
cf  the  State  traditionally  have  been  able 
to  g^)  to  the  polls  on  election  day  and  after 
Identifying  themselves  as  a  local  resident, 
they  were  allowed  to  vote.  In  1973,  the  Min- 
nesota legislature,  concerned  as  always  with 
open  and  honest  election  procedures,  en- 
acted legislation  allowing  Minnesota  voters 
In  those  portions  of  the  State  which  required 
advance  registration,  our  major  metropoli- 
tan areas,  to  have  the  same  privileges  as 
those  voters  in  more  rural  areas,  voting  rn 
election  day  without  having  registered  In 
advance. 

At  the  same  time,  a  system  of  permanent 
registration  was  established  throughout  the 
State.  This  Involved  a  uniform  system  of 
maintaining  voter  registration  files  at  the 
local  level  and  pern:ltted  voters  to  register 
In  advance  of  elections  on  postcards,  which 
they  fill  out  and  mail  to  the  county  auditor 
or  the  city  clerk.  ITiese  cards,  available  at 
county  and  municipal  offices,  are  also  dis- 
tributed by  candidates  and  civic  organiza- 
tions. 

A  major  part  of  the  registration  program  Is 
election  day  registration. 

I'd  like  to  describe  to  you  how  it  works. 

If  people  have  neglected  to  register  be- 
cause they  have  changed  their  address,  have 
changed  their  name,  or  simply  forgotten, 
they  may  present  themselves  at  the  poUlng 
place  en  election  day  and  show  an  election 
Judge  the  proper  Identification.  At  that 
time,  the  election  Judge  will  allow  them 
to  register  and  vote.  We  allow  five  kinds  of 
Identification: 

1.  Minnesota  driver's  license; 

2.  A  Minnesota  State-Issued  identification 
card,  which  we  caU  a  nonqualification  certlfi- 
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cate  which  Is  Issued  to  people  who  don't 
drive;      • 

3.  A  form  we  call  notice  of  Incomplete 
registration  which  Is  mailed  from  the  reg- 
istration office; 

4.  A  registration  In  the  same  precinct,  but 
at  a  different  address,  for  the  tame  person; 

5.  And  by  having  another  registered  voter 
In  the  saiae  precinct  vouch  for  the  voter 
who  Is  registering. 

In  Minnesota,  there  are  an  average  of 
four  people  working  at  each  polling  place. 
These  election  Judges  take  an  oath  on  that 
day  and  are  paid  for  their  work.  It  Is  the 
normal  procedure  In  our  precincts  for  one 
of  the  election  Judges  to  be  responsible  for 
election  day  voter  registration.  Another 
Judge  compares  the  signature  on  the  voter 
registration  card  with  a  voter  certificate 
signed  by  each  voter  before  being  allowed  to 
vote. 

The  cards  of  those  voters  who  registered 
on  election  day  wiU  be  placed  In  the  perma- 
nent file  «ith  th&re  cards  of  the  pre-regis- 
tered  voters.  A  non-forwardable  card  vlll  be 
mailed  to  the  registrant  by  the  county  audi- 
tor or  city  clerk. 

We  believe  that  this  system  Is  working 
In  Minnesota.  People  arc  responding  as  the 
legislature  had  expected  they  would. 

Certainly,  as  with  any  legislation,  a  valid 
question  Is:  Sow  Is  this  law  administered? 
I  made  working  with  local  elections  admin- 
istrators a  top  priority.  My  office  held  a 
series  of  Informational  meetings  throughout 
the  state  for  city  clerks,  township  officers 
election  Judges,  and  county  auditors,  who 
are  the  chief  election  officials  at  the'  local 
level. 

My  office  prepared  an  election  Judges  guide 
and  produced  a  30  minute  television  pro- 
gram describing  the  activities  that  take 
place  on  election  day  to  assist  Judges. 

Prom  our  past  experiences,  we  know  that 
there  was  congestion  at  some  of  the  polling 
places.  Therefore,  for  the  1976  election,  we 
recommended  that  there  be  two  clearly  des- 
ignated lines;  one  for  those  people  who  are 
simply  coming  In  to  vote,  and  the  other  for 
those  registering  and  voting. 

We  recommended  that  ample  supplies  be 
available  at  the  polling  place  for  those  who 
wanted  to  register  and  vote. 

We  also  highly  recommended  that  precinct 
maps  be  available  for  each  precinct  on  elec- 
tion day  so  that  the  Judge  could  determine 
Where  each  person  lived,  and  U  he  or  she 
was  In  the  correct  polling  place 

iiJ.^2*n:  ^f"  P'*"**  '"^  *^«^  P^'H'iB  place 
listing  the  five  types  of  Identification. 

In  addition  to  this,  public  scvice  an- 
nouncements through  all  the  media  and  In- 
formational brochures  distributed  through 
civic  organizations,  and  the  political  parties 
gave  voters  In  the  state  the  information  they 
needed  about  procedures  and  deadlines  for 
voting  and  registration. 

S^nples  of  these  materials  are  Included 
m  «)e  booklets  that  have  been  distributed 

The  question  has  also  been  raised  concern- 
ing opportunities  fcr  Intentional  fraud  under 
the  new  system.  -^'ucr 

I  know  there  has  been  discussion  about  an 
election  for  the  State  legislature  In  a  col- 
lege community  in  Minnesota.  This  election 
-w-as  contested  In  the  court  because  a  chal- 
lenger vouched  for  the  residency  of  many 

K^!J  i"*..'"**"  '"  ^'^  precinct.  Our  rules  for- 
bid challengers  from  vouching. 

The  candidate  who  lost  contested  the  elec- 
tion but  m  the  court  ruling,  it  was  found 
that  there  was  no  evidence  of  fraud  and  the 
election  results  were  valid 

in^t'o^  l^""'"i'^  election  day  registration 
in  1973.  there  have  been  no  cases  of  fraud 
under  this  law. 

Another  comment  I  often  hear  Is  that  elec- 
tion day  registration  will  bring  more  Demo- 
crats Into  the  polling  places  than  RepuBll- 
cans.  We  do  not  And  this  to  be  true    The 


difference  that  we  see  Is  between  the  rural 
and  urban  areas  of  the  State.  Consistently,  a 
higher  percentage  of  voters  In  rural  congres- 
sional districts  register  on  election  day  than 
do  voters  In  our  urban  areas. 

In  the  April  29,  1977  edition  of  the  St. 
Pav.1  Dispatch,  an  article  quoting  the  Indc- 
pendent-Hcpubllcan  chair  of  Minnesota  says, 
"Some  conservatives  who  criticize  'easy  reg- 
istration' are  mistaken  about  which  party's 
candidatrs  benefit  from  the  Minnesota  sys- 
tem. 'Our  analysis  leads  us  to  believe  that 
President  Ford  got  eo  per  cent  of  the  vote 
from  those  who  registered  on  election  day. 
We  can't  convince  some  of  our  State  legisla- 
tors, though.  They  think  thpy  were  beaten  by 
It  even  though  I  don't  see  any  evidence  to 
support  them." 

I  had  made  voter  participation  a  soeclal 
project  and  Eoal  for  my  office.  Special  e'.Torts 
were  made  through  a  nonpartisan,  nonpro.1t 
citizenship  fund  to  Invclve  commur^ity  and 
government,  business  and  labor,  in  an  effort 
to  persuade  Minnesota  voters  to  "register,  1-2- 
form  themselves  and  vote".  We  feel  that  this 
voter  Information  project  made  substantial 
contributions  to  reversing  a  downward  trend 
In  voter  parttclpetion. 

We  conveyed  cur  message  through  the 
media,  radio,  television,  and  new.'spape's 
Television  personalities  tr.ped  our  message 
with  Interesting  variations.  These  public 
service  messages  had,  I  believe,  a  great  Im- 
pact, and  contributed  to  public  awareness 
of  the  Importance  of  voting. 

The  same  message,  without  "Vote  76" 
logo,  was  also  sent  out  In  flyer-form  by  a 
large  Minneapolis  bank  In  their  monthly 
statements. 

This  citizenship  fund  also  made  possible  a 
voter  hot-line,  to  tell  voters  the  location  of 
their  polling  place.  Again,  the  media  publi- 
cized the  number  the  voters  were  to  call  for 
Instructions  on  how  to  register  and  where 
to  vote. 

Another  project  which  had  some  Impact  on 
voter  turnout  was  our  "votlngest"  contest. 
Civic  pride  and  competition  were  stimulated 
by  this  contest  and  record  numbers  of  voters 
registered  and  voted.  Many  cities  in  Minne- 
sota, In  fact,  won  the  national  "votlngest" 
contest  for  municipalities. 

I'm  pleased  the  Congress  has  recognized 
the  necessity  of  an  outreach  program  of  this 
type  for  the  universal  Federal  election  day 
legislation.  The  funds  that  you  are  providing 
will  allow  every  State  to  best  determine  how 
to  take  the  message  to  Its  own  citizens.  You, 
the  Congress,  couid  pass  the  most  progressive 
registration  system  for  the  country,  but  If 
citizens  are  not  aware  of  It,  and  do  not  know 
how  to  take  advantage  of  It,  then  the  full 
Impact  will  not  be  felt. 

In  Minnesota,  our  results  have  definitely 
shown  that  an  effort  to  Inform  and  educate 
voters  Is  a  necessary  part  of  our  program 

In  1952.  our  statistics  Indicate  that  83%  of 
the  eligible  voters  In  Minnesota  went  to  the 
polls.  By  1972,  this  participation  had  declined 
to  69%. 

Many  reasons  for  the  national  trend  of  de- 
clining voter  participation  have  been  delin- 
eated. Certainly,  over  the  last  20  or  30  years 
our  society  has  become  more  mobile,  and 
large  percentages  of  our  population  move  reg- 
ularly to  new  residences  on  short  notice 
Election  day  registration  recognizes  this 
trend.  And  our  participation  has  been  good. 
Minnesota  turnout  In  1976,  a  national  elec- 
tion year,  was  1.9  million  voters,  or  over  75% 
of  our  eligible  voters,  making  Minnesota  the 
votlngest  State  In  the  Union.  454,000  of  these 
voters,  or  almost  23%,  registered  on  election 
dav. 

In  summary  then,  our  goal  In  Minnesota 
has  alwavs  been  to  have  an  elections  process 
that  Is  open  and  accessible  to  all  ellelble 
voters,  but  maintains  the  necessary  safe- 
guards so  the  public  has  confidence  In  the 
process  and  the  government  they  elect. 


We  have  a  successful  program  because  we 
have: 

1.  Voter  Information  programs. 

2.  Training  of  local  election  officials  to 
make  sure  that  the  system  we  have  devel- 
oped works. 

3.  Election  day  registration,  and  of  course 
the  most  Important  ty  product  of  an  open 
and  honest  sj^stem. 

4.  Confidence  In  Qovemment. 
I  heartily  applaud  your  efforts  to  develop  a 

unlvercal  voter  registration  program.  In  Min- 
nesota, wo  have  found  that  the  program 
works  on  an  admlnlstrctlve  levsl,  and  In 
achieving  our  goals  of  voter  participation. 

I  believe. that  what  can  and  has  worked  In 
Minnesota,  can  and  should  work  for  the 
Nation. 

[Prom  the  St.  PaiU  DlspatcJi.  Mar.  22.  1977] 
Asking  tor  Teovble 
Maybe  the  folks  down  In  Plains,  Ga.,  would 
never  think  of  stuffing  a  ballot  box,  but  the 
amendment  to  the  federal  voting  law  that 
Piesident  Carter  Is  -proposing  would  throw 
the  system  wide  open  to  people  who  would. 
Mr.  Carter  wants  Congress  to  approve  an 
amendment    that    would    eliminate    voter 
registration  and  permit  any  eligible  citizen 
to  vote  for  federal  candidates  If  he  went  to 
the  polls  on  election  day  with  an  Identifica- 
tion card  bearing  his  name,  address  and  age. 
The  President  thinks  that  this  would  help 
45  million  more  American  citizens  to  partic- 
ipate In  the  1980  presidential  and  congres- 
sional   elections.    Either    his    naivete    runs 
deeper   than    anyone   suspected   or   he   has 
betn  misled. 

There  might  be  45  million  more  votes  cast, 
but  they  wouldn't  come  from  45  million 
more  voters. 

Since  the  repeal  of  the  poll  tar  and  the 
passage  of  the  Civil  Rights  Act,  any  American 
who  has  the  desire  to  vote  has  been  able  to 
do  so.  Of  the  estimated  146  million  people 
who  were  eligible  to  vote  In  the  1976  presi- 
dential election,  99  million  made  the  mini- 
mal effort  needed  to  register  and  83  million 
actually  voted. 

There  are  millions  of  Americans  who  would 
not  vote  If  they  ware  transported  to  the  polls 
In  their  sleep  and  asked  only  to  open  their 
eyes  long  enough  to  pull  the  handle  on  the 
voting  machine.  And  there  Is  no  reason  that 
they  should  vote,  given  their  disinterest  In 
and  lack  of  knowIe<lge  of  the  whole  election 
procedure. 

But  there  also  are  other  Americans  who 
would  vote  several  times  for  any  candidate 
whose  supporters  offered  sufficient  motiva- 
tion. This  has  been  difficult  to  police  In  such 
sophisticated  centers  as  Illinois  and  New 
Jersey  under  the  registration  system.  It 
would  be  impossible  under  the  wide-open 
system  proposed  by  the  President. 

The  White  House  proposal  is  modeled  after 
a  looney  law  which  la  In  effect  In  Minnesota. 
That  permits  people  to  vote  without  pre- 
senting any  Identification,  providing  they  are 
vouched  for  by  someone  already  registered  in 
the  same  precinct.  That  feature  was  abused 
In  the  1976  general  election.  In  Mankato,  for 
example,  one  person  who  vouched  for  dozens 
of  others  later  admitted  that  he  didn't  know 
many  of  them. 

Congiess  should  withdraw  Mr.  Carter's 
Invitation  to  voter  fraud. 


To  the  editor: 

Your  March  22  editorial  on  election  day 
registration  Is  disappointing.  More  than  20 
percent  of  the  voters  of  the  stete  of  Minne- 
sota exercised  their  right  to  vote  last  Novem- 
'ber  by  registering  on  election  day.  They  made 
Minnesota  the  leader  In  voter  turn-out  dur- 
ing the  1976  election  period.  Your  allega- 
tion that  people  who  would  use  election  day 
registration  are  uninterested  or  lack  knowl- 
edge In  the  election  process  Is  refuted  by 
their  very  act  of  going  to  the  polls  to  vote. 
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People  who  don't  know,  or  don't  care,  about 
elections  would  not  make  the  effort  to  vote. 

Voting  Is  a  right.  It  U  not  a  privilege  to  be 
earned  by  Jumping  through  procedural 
hoops.  Cumbersome  registration  require- 
ments are  not  a  legitimate  test  of  fitness  to 
vote.  Even  the  seemingly  uninterested  or  the 
unschooled  have  a  right  to  vote  In  a  democ- 
racy. It  is  the  obligation  of  democratic  gov- 
ernment to  encourage  them  to  participate 
and  not  to  devise  areas  to  this  basic  right. 

Your  points  about  possible  fraud  are  re- 
futed both  by  the  experience  In  Minnesota 
and  by  the  history  of  voter  registration  in 
America.  After  a  thorough  Investigation  of 
the  recent  Mankato  case  Involving  election 
day  registration  Judge  John  Fitzgerald  did 
not  find  any  cause  for  Judicial  reversal  of  the 
election  results  nor  has  any  other  investiga- 
tion in  Minnesota  turned  tip  fraud  In  elec- 
tion day  registration. 

Wendell  R.  Anderson, 

U.S.  Senator. 


SENATOR  HARRISON  H.  SCHMITT: 
A  NEW  VIEW  OF  EARTH 

Mr.  PERCY.  Mr.  President,  our  distin- 
guished colleague  from  New  Mexico  (Mr. 
ScHMiTT)  on  February  8.  1974,  gave  an 
address  entitled  "A  New  View  of  Earth," 
based  on  his  observations  of  the  Earth 
from  his  .space  capsule.  These  observa- 
tions were  made,  of  course,  before  he 
joined  us  In  the  Senate  and  when  he 
served  as  part  of  the  U.S.  space  pro- 
gram, but  they  are  nonetheless  as  fresh 
and  incisive  today  as  they  were  then. 
Because  I  think  so  many  would  benefit 
from  reading  It,  I  ask  unanimous  con- 
sent that  his  challenging  address  of  his 
colleagues  who  have  since  observed  first 
hand  the  depth  of  his  thinking  given  at 
Pepperdine  University,  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

A  New  View  of  Earth 

(By  Dr.  Harrison  H.  Schmltt,  Apollo  17 

astronaut) 

May  I  offer  my  sincere  congratulations  to 
Mr.  Strong,  Dr.  Hutchinson  and  Dr.  Haagen- 
Smit.  I  and  the  men  and  women  of  NASA 
deeply  appreciate  all  you  have  done  and  will 
do  to  preserve  and  enhance  the  earth  it  has 
been  our  privilege  to  serve.  On  the  second 
night  that  I  spent  on  my  way  to  the  Valley 
of  Taurus-LIttrow  on  the  moon,  I  took  one 
more  glance  at  home  before  covering  the 
windows  for  sleep.  My  feeling  then  was  "If 
there  ever  was  a  fragile -appearing  piece  of 
blue  In  space,  it's  the  earth  right  now."  Let 
me  tell  you  more  about  our  generation's  new 
view  of  earth. 

The  Apollo  explorations  we  have  watched 
and  lived  were  man's  first  halting,  but 
clearly  personal  look  at  his  universe.  Our 
unique  character  among  the  living  species  of 
nature  is  carried  forward  in  many  ways.  One 
outward  reflection  of  this  character  Is  that 
we  have  had  the  audacity  to  try  to  under- 
stand our  place  in  this  universe  and  In  Its 
future.  We  have  had  the  further  audacity 
to  try  to  use  that  understanding  to  alter  the 
universe  and  to  more  fully  vmderstand  the 
earth  using  in  large  measure  the  corrected 
vision  from  space. 

Like  our  childhood's  home,  we  reaUy  see 
the  earth  only  as  we  prepare  to  leave  It. 
First,  there  are  the  basically  familiar, 
though  expanded  views  of  earth  from  the 
now  well-traveled  orbits:  banded  sunrises 
and  sunsets  changing  in  a  few  seconds  from 


black  to  purple  to  red  to  yellow  to  searing 
daylight  and  then  back  In  never-ending  pro- 
gression; tinted  oceans  and  continents  with 
structtu-al  patterns  wrought  by  aging  during 
four-and-one-half  billion  years  of  time; 
shadowed  clouds  and  snows  ever-varying  In 
their  mysteries  and  beauty;  and  the  warm 
fields  of  lights  by  night  and  of  homes  by  day 
created  by  men  but  now  seen  without  the 
boundaries  in  their  minds. 

But  then,  as  we  leave  what  Is  familiar,  the 
strange  new  perspective  Is  that  of  the  earth 
fiUhig  only  one  window  and  gradually,  not 
even  doing  that.  The  disquieting  thought  is 
that  it  Is  no  longer  the  earth  of  our  past. 
It  Is  only  a  fragile  blue  globe  in  space. 

There  is  no  apparent  purpose  In  the  cyclic 
wandering  of  our  ship  THE  EARTH  through 
Its  own  universal  sea.  The  forces  that  hold 
us  to  this  Invisible  course  have  been  long 
explained  but  never  understood.  There  are 
waves  that  we  do  not  feel,  there  are  storms 
we  cannot  see,  and  there  is  history  we  have 
not  read.  Only  the  hope  of  continuity  has 
always  been  reality  during  our  voyage 
around  the  sun  and  through  the  galaxy. 

Again,  like  childhood's  home  which  we  now 
only  visit,  cbanRlng  In  time  btit  imchanged 
in  the  mind,  we  see  the  full  earth  revolve 
beneath  us.  All  the  tracks  of  man's  earlier 
greatness  and  foUy  are  displayed  In  our 
window  in  the  course  of  a  single  day  The 
Roman  world,  the  explorers'  paths  around 
the  continents,  the  trails  across  old  fron- 
tiers, and  the  migrations  of  peoples  are  ac- 
cented In  their  significance  by  our  own  act 
of  seeing. 

Then,  with  some  of  the  dlsaopolntment 
felt  as  loved  ones  age,  we  see  the  gradual 
change  with  each  revolution  as  the  full  earth 
changes  to  half  and  then  to  crescent  and 
then  to  a  faint  moonlit  hole  In  space.  The 
line  of  night  crosses  water,  land,  and  cloud, 
sending  Its  armies  of  shadows  ahead.  In  Its 
Inevitable  rhythm  of  motion,  we  see  that 
night,  like  time  itself,  masks  but  does  not 
destroy  beauty. 

So,  like  any  aspect  of  nature  seen  through 
the  eyes  of  study  and  time,  we  begin  to 
understand.  The  sparkling  sea's  ever-chang- 
ing character  is  clearly  shown  In  the  diffu- 
sion of  Its  sun's  reflection.  In  the  changing 
hues  of  blue  and  green  around  the  tur- 
quoise Island  beads  and  in  Its  ley  competi- 
tion with  the  virgin  polar  lands.  The  morn- 
ing green  of  broken  rafts  of  land  seen  be- 
fore the  midday's  clo.uds.  Is  soon  last  in  Its 
blending  with  the  colors  of  the  sea,  but  the 
land's  message  survives  In  the  warm  yellow- 
reds  of  the  timeless  plains  and  deserts.  The 
arcini?,  changing  sails  of  clouds,  following 
whirling,  streaking  pathways  of  wind,  never 
cease  to  turn  the  pages  of  oiw  future  as  they 
mark  the  passage  of  the  life-blood  of  the 
planet. 

The  revolving  equatorial  view  we  have  of 
earth  concentrates  our  attention  on  the 
cradles  of  man,  cradles  of  both  the  far  past 
and  the  near  futtu-e.  There  is  that  vast  un- 
broken expanse  of  the  Indl«n  Ocean  south 
of  the  even  more  vast  green  and  tan  con- 
tinent of  Asia.  In  one  complete  view  there  are 
all  of  the  blending  masses  of  greens,  reds, 
and  yellows  of  Africa  extending  from  the 
historic  Mediterranean  to  the  Capo  of  Good 
Hope  and  from  Cape  Verde  to  the  Red  Sea. 
Then  we  see  across  the  great  Atlantic  from 
matching  coast  to  matching  coa.st  between 
Africa  on  the  east  and  South  America  on 
the  west.  Later,  watching  all  of  South  Amer- 
ica with  one  glance,  we  seemingly  move  with 
Imperceptible  motion  as  our  home  ttirns  Ir- 
revocably below  us 

Finally,  there  is  the  South  Pacific.  At  one 
point  in  the  planet's  rotation,  only  the  bril- 
liant, snowy  ranges,  valleys  and  plains  of 
Antarctica  remind  the  viewer  that  land  still 
exists.  The  red  continent  of  Australia  finally 


conquers  this  impression  and  becomes  the 
earth's  natural  desert  beacon.  The  Island 
arcs  of  the  Indies  and  then  the  eastern  re- 
gions of  Asia  slowly  revolve  Into  view  to  fi- 
naUy  satvirate  the  mind,  and  the  cycle  re- 
peats. 

As  day  follows  day.  It  Is  the  patterns  of 
weather,  the  ever-changing  panorama  of 
clouds,  storms,  and  summer  days  that  re- 
turn to  dominate  our  thoughts.  The  pin- 
wheel  cyclones  that  overpower  the  tropics; 
the  dally  pulsing  masses  at  the  equatorial 
convergence  of  the  wind;  the  arrowheads  of 
curving  fronts  trailing  out  of  polar  cold, 
across  the  Ice  pack  and  Into  a  never-ending 
eastward  track  around  their  source.  These 
outward  expressions  of  earth's  energy  do  not 
yet  fully  touch  our  minds. 

At  last,  when  we  are  held  to  our  own  cyclic 
wandering  around  the  moon,  we  see  the 
earthrlse;  that  first  and  lasting  symbol  of  a 
generation's  spirit,  its  daring  and  its  Imagin- 
ation. Having  seen  the  earthrlse  as  did  our 
predecessors,  we  have  reaffirmed  Man's  evo- 
lution into  his  universe,  never  to  be  satis- 
fied with  only  the  beauties  and  comforts  of 
that  rising  earth.  Paradoxically,  we  also  find 
enhanced  awareness  and  appreciation  of  that 
which  we  are  now  so  willing  to  leave  behind. 

That  lonesome,  marbled  piece  of  blue  with 
ancient  seas  and  continental  rafts  is  our 
earth  and  will  be  our  home  as  men  travel 
the  solar  system.  The  modern  challenge,  em- 
phasized by  our  travels.  Is  to  both  use  and 
protect  that  home,  together,  as  people  of 
earth.  If  we  are  successful,  the  historians  of 
the  Eolar  system  may  say,  when  someday 
they  write  of  those  people,  that  this  was 
their  greatest  act. 

You  may  feel  that  this  new  view  of  the 
earth  must  also  have  more  and  deeper  spir- 
itual meaning  than  I  have  given  you.  It 
must  prove  that  there  Is  a  God;  or  It  must 
prove  that  there  Is  no  God;  or  it  must  prove 
that  it  makes  no  difference.  We  will  not 
make  the  choice  for  you.  We  will  only  make 
It  for  ourselves.  Even  then,  it  turns  out  to  be 
a  choice  we  have  already  made  in  some  other 
unaware  time.  All  that  is  absolute  and  that 
will  stand  forever  is  that  Man  was  there  to 
see  for  himself. 

(This  concludes  additional  statements 
submitted  today.) 


CONCLUSION  OF  MORNINO 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


MILITARY    PROCUREMENT 
AUTHORIZATIONS,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The  clerk 
will  .state  the  pending  business. 

The  assistant  legislative  clerk  read  as 
follows: 

MlLrrART  PSOCUREMENT  AUTHORIZATIONS,  1978 

The  Senate  continued  with  the  considera- 
tion of  the  bill  (H.R.  5970)  to  authorize 
appropriations  for  fiscal  year  1978  for  mili- 
tary procurement,  research  and  development, 
active  duty.  Selected  Reserve,  and  civilian 
personnel  strengths,  civil  defense,  and  for 
other  purposes. 

Mr.  3TENNIS.  Mr.  President,  right 
now  is  a  kind  of  an  odd  time — one  of  the 
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groups,  a  minority  group,  Is  having  a 
conference  meeting — but  I  have  just 
observed  that  we  have  a  number  of 
amendments  here.  Senators  are  calling 
in  and  coming  in  to  see  what  we  are 
going  to  do  with  them.  The  authors  are 
not  here. 

Under  the  rules  of  the  Senate,  as  I 
understand  them,  the  manager  of  a  bill 
can  call  up  an  amendment  and  move  to 
table  it  and  dispose  of  it  In  that  way.  I 
certainly  would  not  be  quick  to  do  that 
and  woiild  not  want  to  do  it  at  all,  but 
we  have  to  do  something  to  clear  this 
docket. 

I  may  call  some  of  them  up  and,  at 
least,  make  the  committee's  arguments 
against  them.  Maybe  that  will  prompt  a 
little  further  attention. 

We  must  do  something.  This  bill  can 
very  readily  be  finished  today,  I  think, 
without  a  doubt.  I  hope  we  can  at  least 
start  moving  along. 

The  Senator  from  Alaska  is  ready  with 
an  amendment.  Maybe  he  and  the  Sena- 
tor from  Georgia  have  had  a  chance  to 
go  over  it.  I  yield  to  the  Senator  from 
Alaska  to  answer  that  question,  if  he 
wishes. 

Mr.  STEVENS.  I  thank  the  Senator. 
Mr.   President,    this   is   one   of    the 

TTP  AMENDMENT  NO.  313 

amendments  that  I  have  time  for  in  the 
order.  I  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  unprlnted  amendment  No.  212. 

On  page  61,  between  lines  17  and  18,  in- 
sert the  following  new  subsection  : 

(c)  The  Secretary  of  Defense  shall  main- 
tain at  least  one  Senior  Reserve  Officers' 
Training  Corps  unit  In  each  State.  Such  unit 
shall  be  at  the  principal  State  university,  as 
designated  by  the  Governor,  if  the  univer- 
sity governing  board  so  requests  and  no  other 
unit  exists  in  the  State.  In  the  case  of  a  State 
with  only  one  SUte  university,  the  Senior 
Reserve  Officers'  Training  Corps  unit  shall 
be  required  to  serve  students  at  all  branch 
campuses  of  that  vinlverslty  as  the  university 
administration  requests. 


The  PRESIDING  OFFICER.  Tlie  time 
limit  on  this  amendment  is  1  hour  Who 
yields  time? 

Mr.  STEVENS.  I  yield  myself  such 
time  as  I  may  need. ' 

Mr.  STENNIS.  If  the  Senator  will  yield 
to  me.  I  call  attention  to  the  fact  that  we 
have  a  vote  scheduled  for  2  o'clock.  It 
might  be  necessary  to  Interrupt  the  Sen- 
ator, but  we  can  handle  it  that  way. 

Mr.  STEVENS.  I  hope  that  will  not  be 
required. 

Mr.  President,  this  amendment  would 
require  the  Secretary  of  Defense  to  main- 
toin  at  least  one  senior  Reserve  Officers' 
Training  Corps  unit  in  every  State  at  the 
prmclpal  State  university  as  long  as  the 
university  administration  requests  that  it 
should  be  maintained.  In  the  case  of  a 
State  with  only  one  State  university  the 
senior  Reserve  Officers'  Training  Corps 
unit   would   serve   aU    students    at   all 


branch  campuses  where  the  university 
requests  it. 

With  the  all-volunteer  force,  it  is 
especially  important  that  we  rebuild  our 
reserve  and  active  forces.  I  believe  it  is 
essential  to  maintain  strong  reserves  and 
provide  incentives  to  encourage  people  to 
Join  these  forces.  We  must  make  the  mili- 
tary service  a  viable  career  alternative 
for  our  young  people.  The  senior  Reserve 
officers  training  program  is  an  excellent 
opportunity  to  encourage  students  to  be- 
come involved  in  military  affairs. 

Mr.  President,  in  my  State  of  Alaska, 
we  have  been  notified  that  the  senior  Re- 
serve Officers  Training  Corps  will  be  dis- 
established. This  notification  came  at 
the  same  time  as  the  disestablishment  of 
three  other  senior  Reserve  Officer  Train- 
ing Corps  units — one  at  a  West  Virginia 
University,  Potomac  State  College  at 
Keyser,  W.  Va.;  one  at  the  University  of 
Connecticut,  the  Waterbury  branch  at 
Waterbury,  Conn.;  and  one  at  DePauw 
University.  These  are  effective  on  June 
30,  1977. 

Alaskans  who  would  like  to  receive  a 
commission  through  the  ROTC  will  now 
have  to  attend  a  university  in  what  we 
call  the  South  48.  It  will  mean  that  the 
young  Alaskan  who  wants  to  participate 
in  the  ROTC  program  will  have  to  leave 
our  State  in  order  to  acquire  a  university 
or  college  level  education. 

If  the  person  who  would  like  to  attend 
ROTC  could,  have  that  option  available 
to  him  in  his  own  State,  we  feel  he  would 
be  better  off.  Some  of  our  supplemental 
scholarship  programs  that  are  available 
to  our  own  residents  and  to  our  native 
people  are  not  available  if  they  leave  the 
State.  I  do  not  believe  that  yoimg  men 
and  women  should  be  forced  to  attend 
school  in  another  State  in  order  to  be 
prepared  to  serve  their  country. 
"  Travelling  to  another  State  to  attend 
school,  in  some  cases,  may  cause  undue 
hardship,  financially  and  otherwise,  to 
the  student  and  his  parents.  In  the  case 
of  Alaska  and  Hawaii,  I  do  not  need  to 
make  the  point  that  the  next  State  is 
many,  many  air  miles  away. 

With  its  immense  terrain  and  different 
climatic  conditions  in  various  regions, 
the  Arctic  and  the  southeastern  area,  our 
State  has  proven  to  be  an  ideal  training 
groimd  for  military  forces.  As  a  matter 
of  fact,  a  substantial  portion  of  Alaska's 
land  is  dedicated  to  training  our  military 
forces.  Because  of  our  strategic  location, 
an  adequate  Alaska  defense  installation 
Is  basic  and  essential  to  our  whole  system 
of  national  defense. 

I  feel  Alaska  should  continue  to  be  a 
part  of  the  Senior  Reserve  Officers  Train- 
ing Corps  program.  As  we  have  improved 
our  educational  program  at  the  univer- 
sity level,  we  have  now  established  sev- 
eral branches  of  the  University  of  Alaska. 
We  have  the  main  branch  at  College, 
near  Fairbanks.  We  have  a  branch  in 
Anchorage,  which  is  growing  in  enroll- 
ment; another  one  in  Juneau,  another 
one  in  Ketchikan,  another  one  in  Sitka, 
and  we  are  now  opening  a  new  branch 
in  the  Bethel  region  in  the  interior  of 
Alaska. 


Now  in  order  to  maintain  a  Senior 
ROTC  unit,  we  are  Inform'ed  that  it  Js 
necessary  to  maintain  on  the  main  cam- 
pus of  the  university — and  the  university 
is  at  College,  as  I  indicated  before— a  level 
of  17  active  members.  The  problem  is 
that  the  student  population  is  now  spread 
all  over  the  State.  It  is  difficult  to  have 
the  identity  with  the  ROTC  that  used 
to  be  possible  with  only  one  campus  for 
the  university,  and  the  numbers  are  not 
responding  to  the  great  diversification 
of  our  educational  process  at  the  univer- 
sity level.  We,  in  the  past,  have  produced 
an  average  of  eight  new  officers  from  our 
University  of  Alaska.  Unfortunately,  for 
the  last  2  years,  it  has  dropped  down  to 
two.  One  of  the  reasons  is  that  a  young 
person  who  goes  2  years  at  Sitka  or 
Ketchikan  or  Juneau  quite  often  goes 
outside,  to  the  University  of  Washington 
or  down  into  Oregon,  to  get  2  years  of 
higher  education.  We  are  not  seeing  these 
people  stay  a  full  4  years.  In  order  to  get 
the  full  4  years,  they  would  have  to  move 
from  the  2-year  college  campuses  up  to 
Fairbanks  to  get  the  last  2  years. 

I  think  it  is  very  unfortunate  that  the 
arbitrary  guidelines  that  have  been  im- 
posed  by  the  Department  of  Defense 
mean  that  the  University  of  Alaska  will 
have  no  Senior  ROTC  unit.  It  means  that 
our  State  will  have  absolutely  no  ROTC 
at  any  campus  in  the  State.  I  think  it  is 
unfortunate.  I  think  it  is  going  to  in- 
crease the  growing  antagonism  between 
some  of  our  young  people  in  Alaska  and 
the  military.  There  are  those  there  who 
want  to  enroll  in  ROTC.  There  are  those 
presently  enrolled  in  ROTC  who  are  now 
being  told  they  will  have  to  leave  and 
will  not  be  able  to  finish  at  the  University 
of  Alaska;  that  they  will  have  to  go  else- 
where to  complete  their  ROTC  tralnliie. 
My  amendment  would  say  to  the  Secre- 
tar  of  Defense  that  there  must  be  at  least 
one  Senior  ROTC  training  corps  unit  in 
every  State.  The  cost  of  that  cannot  be 
substantial.  I  do  not  know  what  we  arn 
talking  about  as  to  cost,  frankly.  Mayb'? 
my  good  friend.  Senator  Nunn.  may  know 
what  the  cost  is  up  to  the  so-called  break* 
even  point  of  17. 

I  issue  a  warning  to  the  Senate  that 
if  Alaska  cannot  maintain  at  least  one 
ROTC  unit,  the  United  States  had  better 
start  thinking  at>out  how  it  is  going  to 
maintain  the  millions  and  millions  of 
acres  of  our  land  that  are  dedicated  to 
national  defense  for  bombing  purposes, 
for  troop  training  purposes,  and  for  oth- 
er things,  as  these  young  people  grow  up 
in  my  State  alienated  against  the  mili- 
tary because  this  program,  which  still 
has  some  acceptance  among  our  young 
people  has  been  denied  them  because  of 
the  way  the  State  has  divided  the  student 
population  throughout  Alaska. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  just  for  a  moment? 

Mr.  STEVENS.  I  am  happy  to  yield  to 
the  Senator. 

lAx.  NUNN.  The  Senator  posed  a  ques- 
tion about  the  cost  of  this.  It  Is  my 
understanding  the  average  cost  for  an 
ROTC  graduate  to  the  Government  is 
$15,000. 
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It  l8  my  understanding  that  as  the 
number  of  students  enrolled  goes  down, 
which  is  the  problem  in  Alaska  now,  the 
cost  per  student  goes  up,  and  that  the 
problem  now  is  that  the  cost  per  student 
in  Alaska  Is  $30,000,  about  twice  the 
national  average.  That  Is  the  cost  impli- 
cation. 

I  completely  sympathize  with  the 
Senator's  position.  But,  by  the  same 
token,  if  there  cannot  be  as  many  as  15 
students  enrolled  in  the  third  year  in 
ROTC  in  Alaska  at  the  principal  insti- 
tution, the  amount  of  alienation  Is  not 
going  to  be  very  severe  because  we  do  not 
have  enough  students.  We  do  not  have 
enough  students  that  want  It  and  that 
is  the  very  criterion. 

I  know  the  Army  would  like  to  keep 
the  ROTC  program  going  in  Alaska. 

I  was  going  to  propose  an  alternative 
to  the  Senator's  amendment  that  would 
simply  require  the  Secretary  of  Defense 
to  maintain  an  ROTC  unit  in  evsry  State 
provided  that  there  would  be  at  least 
15  third-year  students  enrolled. 

If  we  cannot  get  15  third-year  stu- 
dents enrolled  In  Alaska,  then  I  am  not 
sure  that  there  Is  going  to  be  any  kind 
of  tremendous  alienation  there.  Who  is 
going  to  be  alienated?  Certainly  not 
many  people  because  It  does  not  Indi- 
cate that  much  Interest. 

That  is  the  basic  problem.  Perhaps  the 
Senator  would  agree  to  a  substitute  that 
I  would  propose  along  that  line. 

Mr.  STEVENS.  It  would  be  meaning- 
less for  the  four  universities  that  have 
been  notified  In  my  State  because  of  the 
way  they  count  the  numbers. 

Beyond  that,  I  point  out  to  my  friend, 
we  have  just  gone  through  building  our 
Alaska  pipeline.  Now,  a  young  man  or 
woman  at  the  university,  as  we  see,  the 
Initial  enrollment  years  are  very  good, 
but  during  this  period  of  time  these 
young  people  have  been  able  to  earn  sub- 
stantial amoimts  of  money. 

My  own  daughters,  one  took  three 
quarters  out  of  school,  another  a  year 
and  a  half,  went  to  work,  put  the  money 
in  the  bank,  and  are  putting  themselves 
through  school  the  way  they  want  to  do 
it. 

That  has  happened  In  Alaska  and  will 
continue  as  long  as  the  construction  pro- 
grams go  along.  They  will  go  back  one  of 
these  days,  or  they  will,  I  assume,  as  my 
daughters  have,  and  they  will  reenter 
the  university — we  do  not  know.  But  the 
dropoff  between  the  first  and  second 
years  has  been  extreme. 

The  point  is  that  if  there  Is  going  to 
be  a  nationwide  ROTC  program,  the 
Army  should  not  deny  each  State  at 
least  one  unit. 

What  is  It  going  to  cost?  Suppose  we 
have  10  people  and  the  price  goes  up 
$5,000  apiece  for  those  10.  What  we  are 
talking  about  is  $50,000  in  order  to  main- 
tain a  nationwide  image. 

And  what  about  the  ROTC  person  In- 
volved?, We  have  what  we  call  "WAMI"— 
that  is,  a  Washington,  Alaska.  Montana, 
Idaho  program  fcr  premedical  educa- 
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tlon.  We  share  our  facilities.  So  we  might 
have  a  young  man  at  Idaho  who  is  an 
ROTC  student  and  wants  to  go  to  Alaska 
to  be  Involved  in  some  study  of  arctic 
health  problems.  If  we  are  going  to  do 
away  with  the  ROTC  program,  he  is  not 
going  to  come  if  he  is  part  of  ROTC  at 
Idaho  and  there  is  no  program  at  the 
University  of  Alaska. 

I  think  there  should  he  at  least  one 
ROTC  unit  in  every  State  on  this  level. 

Mr.  NUNN.  The  Senator's  amendment 
as  It  Is  drawn  now  would  require  the  Sec- 
retary of  Defense  to  maintain  the  ROTC 
program  in  Alaska  even  if  there  were  no 
students  enrolled.  Are  we  going  to  send 
officers  and  facilities,  and  everything 
else,  to  Alaska,  hold  them  there,  and 
spend  the  money  with  nobody  enrolled? 

Is  there  any  minimum  the  Senator 
would  agree  with?  I  am  trying  to  be  rea- 
sonable here.  Nobody  would  advocate 
having  the  ROTC  unit  in  Alaska  if  no- 
body wants  to  belong. 

Mr.  STEVENS.  It  is  only  done  if  the 
university  requests  it  under  my  amend- 
ment; and  I  am  certain  the  university 
would  never  request  it  if  they  did  not 
have  any. 

Besides  that,  we  have  two  major  Army 
installations  within  driving  range  of  both 
these  main  campuses.  They  are  the 
people  from  the  Aimy  base  who  assist  In 
this.  The  Army  is  not  sending  any  people 
to  Alaska  to  maintain  offices  and  reserve 
officer  corps.  They  are  going  to  make  ar- 
rangements to  take  these  people  from 
Fairbanks  to  Fort  Wainwright  and  from 
Anchorage  to  Fort  Richardson  for  drills 
If  they  want  to  participate  in  the  ROTC. 

The  Army  tells  me  they  have  got  to 
have  a  separate  building  and  drill  hall, 
and  all  that.  That  is  a  lot  of  nonsense. 
We  have  twc  major  military  installations 
under  the  Army's  jurisdiction  within  20 
miles  of  each  of  these  campuses. 

Mr.  NUNN.  I  understand  the  Sena- 
tor's problem  and  I  would  like  to  agree 
to  something  here;  I  just  want  to  know 
if  there  is  any  minimum  number  of  stu- 
dents the  Senator  will  agree  with. 

Mr.  STEVENS.  I  would  agree  to  a 
minimum  number  in  the  full  4 -year 
course.  As  we  see.  they  pick  the  one  year 
tliese  kids  are  dropping  out  now — age 
19 — when  they  can  get  a  pretty  good  job 
in  a  construction  season.  They  are  taking 
them  off  right  in  the  middle  of  the  19th 
or  20th  year.  Why  not  go  on  a  total  popu- 
lation level  at  all  campuses? 

Mr.  NUNN.  The  reason  for  that  is,  and 
I  think  the  Senator  will  agree,  that  they 
have  to  go  through  the  whole  program 
before  they  become  an  officer.  That  Is  the 
purpose  of  the  program. 

Mr.  STEVENS.  How  about  30  in  the 
program  as  a  whole?  Why  take  one  year? 
Why  say  17  In  the  third  year? 

Mr.  NUNN.  Does  the  Senator  have  any 
figures  now  about  the  number  of  people 
in  the  4 -year 

Mr.  STEVENS.  We  have  never  dropped 
below  32  in  the  total  program,  not  count- 
ing the  people  that  want  to  be  Involved  in 
Ketchikan  or  Sitka  or  Juneau.  They  do 


count  Anchorage,  that  shifts  back  and 
forth.  We  have  the  feeder  colleges,  the 
2-year  colleges,  and  several  locaticms 
that  feed  into  those  other  medn  branches, 
where  they  must  go  there.  That  means  in 
the  third  year  they  have  to  decide  if  they 
are  going  to  Fairbanks,  or  Anchorage, 
or  the  University  of  Washington,  or 
Puget  Sound  University,  or  somewhere 
else. 

Our  problem  is  that  as  the  university 
spreads  out,  they  will  not  all  feed  in  to 
the  upper  division.  Some  will,  in  fact, 
leave,  and  we  cannot  maintain  these 
numbers  on  a  third-year  basis  because 
there  are  too  many  2-year  campuses. 

Mr.  NUNN.  The  minimum  number 
of  30,  if  that  were  the  case,  then  we 
would  not  be  maintaining  17  In  any  of 
the 

Mr.  STEVENS.  The  first  year  has  al- 
ways been  more  than  that. 

Mr.  NUNN.  If  17  are  in  the  first-year 
class  and  there  are  30  in  total,  then  we 
would  have  13  in  the  three  other  classes, 
which  would  be  an  average  of  4  Vs.  It 
seems  to  me  we  ought  to  be  talking  about 
somewhere  around  50  or  60  as  a  mini- 
mum. 

I  understand  the  problem,  but  there 
ought  to  be  some  minimum  here  to  in- 
dicate the  interest  of  the  students. 

I  say  to  the  Senator,  the  fact  that 
there  are  tv/o  military  ba.ses  that  close 
should  help  enrollment.  I  know  it  would 
help  facilitate  the  servicing  of  the  unit. 
I  do  not  dispute  that  at  all.  But,  by  the 
same  token,  it  also  should  help  enroll- 
ment. There  should  be  more  young  peo- 
ple that  would  be  willing  to  go  into  the 
ROTC  and  anxious  to  go  into  it.  I  have 
never  known  it  to  fail  near  any  military 
base  in  my  area  of  the  country. 

Mr.  STEVENS;  I  think  the  Senator 
ought  to  take  a  look.  They  are  falling  all 
over  the  country.  The  ROTC 

Mr.  NUNN.  That  is  not  the  case  in  my 
section  of  the  country.  We  have  got 
school  after  school  that  wants  new  units 
and  has  students  that  will  sign  up. 

Mr.  STEVENS.  In  the  one  announce- 
ment we  got  on  the  University  of  Alaska, 
there  are  three  ether  imiversitles  listed, 
and  I  am  led  to  believe  they  are  closii^g 
them,  they  are  being  disestablished. 

Mr.  NUNN.  I  am  not  saying  that  some 
schools  are  not  being  disestablished.  I 
am  saying  that  the  big  period  of  dis- 
enchantment with  the  ROTC  was  3  years 
ago,  and  now  the  trend  is  upward,  not 
downward,  overall.  But  that  does  not 
solve  the  Senator's  problem  one  way  or 
the  other. 

I  am  asking  the  Senator  if  there  is  any 
number.  I  could  go  for  a  number  of,  say, 
a  minimum  of  50  students  over  a  4-year 
program.  That  would  be  an  average  of 
only  12*4  students  per  year,  which  is  con- 
siderably less  than  the  average,  and 
would  entail  a  subsidization  of  the 
Alaska  program.  I  would  like  very  much 
to  see  It  continued  In  Alaska,  but  I  think 
we  have  to  be  reasonable  and  have  some 
minimum  number  for  the  purpose  of  be- 
ing equitable  to  the  taxpayers,  who  are 
paying  for  it. 
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Mr.  STEVENS.  That  Is  not  a  good  offer. 
The  Senator  Is  a  kind  friend  and  a  gen- 
tleman, but  that  is  not  a  good  offer.  It 
Is  not  a  final  offer,  unless  they  are  on 
all  campuses.  We  are  putting  these  peo- 
ple through  the  first  2  years,  and  the 
first  2  years  are  when  we  have  the  popu- 
lation. In  the  last  2  years,  we  do  not 
have  the  population,  because  many  of 
them  do  not  move  up  to  Fairbanks  or 
Anchorage. 

Mr.  mjNN.  How  many  students  are  in 
the  University  of  Alaska? 

Mr.  STEVENS.  The  total.  Including 
correspondence  course  students  would 
be  about  4,000. 

Mr.  NUNN.  And  of  the  4,000.  50  are 
interested  in  ROTC  over  a  4-year  period? 
Mr.  STEVENS.  The  Senator  and  I 
served  in  the  service.  Would  the  Senator 
like  to  go  out  and  wear  that  uniform 
and  drill  alone? 

The  problem  is  that  we  had  a  budding 
ROTC.  As  we  diversify,  the  units  are  not 
that  big.  and  they  will  not  count  them, 
anyway.  They  count  them  only  at  the 
two  campuses.  They  only  allow  us  to 
have  ROTC  at  Anchorage  and  Fairbanks. 
As  a  consequence,  by  meeting  our  objec- 
tives of  reducing  the  cost  of  our  State 
university  and  making  the  university 
more  available  to  the  area  where  they 
live,  we  have  reduced  this  population 

Mr.  NUNN.  4,000  students  is  sUll  a 
large  school. 

Mr.  STEVENS.  That  includes  six  cam- 
puses and  correspondence  students 

Mr.  NUNN.  The  Senator  is  talking 
about  six  separate  campuses.  I  think  I 
have  received  the  right  answer  to  the 
wrong  question,  or  vice  versa. 

How  many  students  are  on  the  main 
campus?  The  Senator  says  that  the  4.000 
figure  applies  to  all  the  campuses.  Is  that 
correct? 

Mr.  STEVENS.  Less  than  2.000.  I  will 
have  to  get  the  figure,  and  I  will  put  it 
in  the  Record.  It  Is  less  than  2,000 

Mr.  NUNN.  But  the  4,000  figure  applies 
to  six  separate  campuses,  total? 

Mr.  STEVENS.  And  the  correspond- 
ence people.  We  are  not  large  in  popu- 
lation, and  the  dilBculty  is  that  many  of 
our  young  people  leave  the  State,  par- 
ticularly in  the  third  and  fourth  years 
That  is  the  problem. 

Mr.  NUNN.  I  certainly  think  It  is  rea- 
sonable to  put  a  minimum  figure  on  the 
4  years.  I  guess  we  just  have  not  reached 
an  agreement  on  what  is  a  good  mini- 
mum figure.  Thirty  students  over  a  4- 

year    period,     covmting    everybody it 

seems  to  me  that  the  taxpayers  of  the 
country  would  not  agree  with  the  Sen- 
ator's position  that  if  you  have  30  stu- 
«®"i5;  *^®™  should  be  a  fullfledged 
ROTC  unit  there.  That  Is  not  econom- 
ical, from  any  point  of  view. 

Mr.  STEVENS.  The  country  should 
look  at  what  they  are  getting  in  Alaska 
for  the  military  effort,  for  almost  free 
No  one  is  paying  for  the  land.  No  one  is 
paying  to  go  out  on  the  public  land  and 
conduct  exercises.  We  turn  out  a  greater 
per  capita  support  for  the  military  than 
any  other  State  In  the  Union. 

If  the  Senator  will  agree  with  me  that 
we  get  out  of  that  third-year  category 
and  take  the  average  total  population  of 


the  first  2  years,  and  say  to  the  ROTC 
people,  "You  are  going  to  continue  that 
through  4  years;  as  long  as  there  are 
enough  entrants  In  the  first  2  years, 
they  can  go  through,"  then  I  think  we 
will  have  an  agreement.  We  cannot 
maintain  that  third  year  average  be- 
cause of  the  problem. 

If  one  is  going  to  be  a  lawyer,  by  the 
time  he  hits  his  third  year  on  one  of 
those  campuses,  he  is  going  to  go  to  the 
University  of  Washington  or  Seattle.  We 
have  no  law  school;  we  have  no  medical 
school;  we  have  no  dentistry  school.  We 
have  none  of  these  schools,  except  one, 
and  that  is  mining,  so  far  as  the  grad- 
uate schools  are  concerned,  in  the  pro- 
fessions. 

Mr.  NUNN.  I  have  agreed  with  the 
Senator.  The  Senator  has  been  persua- 
sive in  the  fact  that  the  criteria  not  ap- 
ply to  just  the  third  year.  I  am  agreeing 
to  that,  and  I  am  trying  to  ask  the  Sen- 
ator if  we  can  come  up  with  a  reason- 
able number  of  students  that  we  could 
say  would  be  a  minimum  over  a  4 -year 
period.  I  submit  to  the  Senator  that  I  do 
not  think  30  is  a  reasonable  number. 

Mr.  STEVENS.  The  Senator  is  bar- 
gaining. We  cannot  maintain  the  50 ;  we 
know  that.  We  already  have  lost  that.  If 
the  Senator  would  put  it  at  40,  they  could 
restore  the  40  before  tlie  year  is  out.  It 
has  been  above  40. 

Mr.  NUNN.  Does  the  Senator  have  a 
breakdowi\  of  how  many  are  in  the  first 
year  and  how  many  in  the  second  year, 
how  many  in  the  third  year,  how  many 
in  the  fourth  year? 

Mr.  STEVENS.  For  the  one  campus 
only. 

Mr.  NUNN.  For  the  one  campus  only. 
That  is  the  criterion. 

Mr.  STEVENS.  We  have  the  one  cam- 
pus, and  that  is  the  Anchorage  campus. 
We  do  have  a  breakdown  of  that  and 
will  be  glad  to  share  it  with  the  Senator. 

Mr.  NUNN.  Mr.  President.  I  propose  to 
the  Senator  from  Alaska  substitute  lan- 
guage for  his  amendment  which  would 
read  as  follows: 

The  Secretary  of  Defense  shall  maintain 
at  least  one  Senior  Reserve  Officers'  Training 
Corps  unit  In  each  State,  If  such  a  unit  Is 
requestea  by  an  educational  institution  In 
the  State  and  approved  by  the  Governor  of 
that  State.  Such  unit  shall  be  established 
under  and  be  subject  to  the  provisions  of 
Chapter  103  of  title  10,  of  the  United  States 
Code,  provided  that  the  Secretary  of  De- 
fense determines  that  there  will  be  at  least 
40  students  enrolled  In  the  program. 


Mr.  STEVENS.  Mr.  President,  I  would 
be  willing  to  accept  the  Senator's  amend- 
ment if  it  were  clear,  either  through  our 
legislative  history  here  or,  preferably,  in 
the  amendment,  that  we  are  not  talking 
just  about  one  campus  of  a  imiversity, 
if  it  Is  a  State  university;  or.  If  the  Sen- 
ator wants  to  push  it,  only  those  two 
caiipuses,  for  instance,  for  4-year 
courses.  I  think  it  would  be  fair  to  coimt 
students  enrolled  in  all  campuses  of  the 
same  university  in  order  to  determine 
the  minimum  amount  necessary  for  the 
program. 

Mr.  NUNN.  I  do  not  have  any  objec- 
tion to  counting  the  other  students  at 
other  universities  who  are  not  on  the 


main  campus,  so  long  as  they  are  serviced 
by  the  same  imlt. 
Mr.  STEVENS.  Yes;  they  would  be. 
Mr.  NUNN.  But  I  do  not  think  we  are 
talking  about  creating  a  separate  imlt, 
with  separate  costs,  at  each  campus. 

The  PRESIDINa  OFFICER.  Under  the 
previous  order 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Alaska  may 
have  2  additional  minutes,  so  that  this 
matter  can  be  resolved  before  we  vote 
on  the  Dole  amendment,  without  any 
prejudice  to  the  amendment  by  Mr.  Dole. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Senator. 

I  think  v/e  are  in  agreement. 

UP  AMENDMENT  NO.  213 

Mr.  NUNN.  Mr.  President,  I  send  the 
substitute  amendment  to  the  desk  and 
ask  that  it  be  stated  by  the  clerk. 

I  will  ask  the  clerk  to  read  the  amend- 
ment, if  he  will. 

The  PRESIDING  OFFICER.  Until  the 
time  has  expired  on  the  Stevens  amend- 
ment, an  amendment  to  it  will  not  be 
in  order. 

I^.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  have  the  amendment  read  at  this 
time. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  we  be  given  an  addi- 
tional 4  minutes  on  the  Stevens  amend- 
ment. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  STENITIS.  Mr.  President,  may  we 

have  order.  This  Is  an  important  part  of 

this  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  51,  between  lines  17  and  18,  add  a 

new  section  as  follows: 

Sec.  602.  The  Secretary  of  Defense  shall 
maintain  at  least  one  senior  Reserve  OfScers* 
Training  Corps  unit  in  each  state  If  such  a 
unit  l3  requested  by  an  educational  Institu- 
tion In  the  State  and  approved  by  the  Gov- 
ernor of  that  State.  Such  unit  shall  be  estab- 
lished under  and  be  subject  to  the  provi- 
sions of  chapter  103  of  title  10,  United 
States  Code :  Provided,  That  the  Secretary  of 
Defense  determines  that  there  wUl  be  at 
least  40  students  enrolled  In  the  program. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  allow  me  to  modify  that,  where 
it  says  "enrolled  in  the  program",  to 
add  "at  the  camuses  of  such  univer- 
sity". 

Mr.  NUNN.  I  say  to  the  Senator  the 
title  to  which  we  refer  has  a  specific  pro- 
vision In  law  that  states  that  provided  It 
meets  certain  criteria,  and  provided  the 
units  can  be  served,  the  other  off -campus 
schools  can  be  served  by  the  same  unit. 
I  believe  that  is  taken  care  of  under 
the  amendment. 

Mr.  STEVENS.  Assxmalng  that  Is  cor- 
rect, fine.  It  is  not  my  imderstandlng  so 
far  as  my  State  is  concerned,  but  perhaps 

there  has  been  some 

Mr.  NUNN.  I  think  the  legislative  his- 
tory will  indicate  that  it  will  be  the  In- 
tention of  this  amendment  that  on  tmy 
additional  campuses  that  are  served  by 
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the  unit  on  the  parent  campus,  the  stu- 
dents would  be  counted  provided  they 
are  served  by  that  imit  at  the  main  cam- 
pus and,  if  necessary,  if  that  has  to  be 
changed,  we  could  take  another  look  at 
it. 

Mr.  STEVENS.  The  Senator  is  as  usual 
gracious,  and  I  thank  him  for  his  proposi- 
tion. 

Is  it  in  order  for  me  to  modify  my 
amendment  as  suggested  by  the  Senator, 
or  is  he  offering  it  as  a  substitute? 

Mr.  NUNN.  Either  way. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  modify  his  amendment. 

Mr.  STEVENS.  Mr.  President,  I  modify 
my  amendment  in  accordance  with  the 
Senator  from  Georgia's  compromise,  and 
I  thank  him  for  his  courtesy. 

I  ask  unanimous  consent  that  a  letter 
from  my  Governor  and  a  series  of  tele- 
grams received  from  the  State  concern- 
ing this  ROTC  unit  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

State  of  Alaska, 
Juneau,  April  26,  1977. 
Hon.  Ted  Stevens, 
U.S.  Senate, 
Washington,  D.C. 

I>ear  Ted:  It  has  recently  been  brought  to 
my  attention  that  the  Department  of  the 
Army  intends  to  eliminate  the  ROTC  pro- 
gram at  the  University  of  Alaska  at  the  end 
of  this  school  term.  It  Is  my  understanding 
that  this  is  being  done  because  of  low  en- 
rollment, and  pressure  from  the  Administra- 
tion for  savings. 

I  appreciate  the  fact  that  enrollment  at 
the  University  does  fall  below  the  Depart- 
ment's minimum,  however,  the  ROTC  pro- 
gram offers  the  only  commissioning  program 
In  Alaska.  Further,  there  are  currently  five 
Junior  year  students  in  the  program  to  whom 
I  feel  the  Army  has  made  a  certain  commit- 
ment, but  have  been  Informed  that  they 
should  enroll  In  another  college  should  they 
wish  to  complete  their  ROTC.  Minimally,  the 
program  should  be  continued  long  enough 
for  these  students  to  complete  their  conimit- 
ment  to  the  Army  at  the  University  of  Alaska. 
It  is  my  understanding  that  the  Department 
of  the  Army  usually  gives  one  year's  notice 
prior  to  an  action  of  this  nature.  This  cour- 
tesy has  not  been  extended  the  University. 
I  would  appreciate  any  asr^lstance  you  could 
render  In  this  regard. 
Sincerely, 

Jat  S.   Hammond, 

Governor. 

telegram 

Fairbanks,  Alaska. 
Senator  Ted  Stevens, 
Capitol  Hill,  D.C: 

Disapprove  of  Army  eliminating  ROTC  at 
University  of  Alaska.  ROTC  only  commission- 
ing program  for  Alaskans. 

Thomas  A.  Merrick. 

telegram 

Ancborace,  Alaska. 

Senator  Ted  Stevens, 
Capitol  Hill,  D.C: 

Extre.nely  concerned  regarding  Immediate 
disestablishment  of  Alaska  ROTC.  Your  ac- 
tion required  now  lor  continued  program. 
Howeard  and  Mart  Thew. 

telegram 

Faireanks,  Alaska. 
Senator  Ted  Stevens, 
Capitol  mil,  D.C: 

I  am  a  cadet  at  the  University  of  Alaska. 
The  Army  is  going  to  abolish  the  ROTC  pro- 
gram in  Alaska.  If  this  happens  there  won't 


be  an  officer  producing  program  in  the  State. 
My    commission   would   haye    been   In    the 

Alaska  National.  

Please  your  help  is  needed. 

Bill  Webb. 

telegram 

Ancbosage,  Alaska. 
Senator  Ted  Stevens, 
Capitol  Hill.  D.C: 

As   Alaskans    we    strongly   object   to    the 
Army's  elimination  of  ROTC  at  the  Univer- 
sity of  Alaska.  Alaskans  cannot  obtain  Army 
commissions  without  leaving  Alaska  if  ROTC 
eliminated.  We  believe  the  Army  is  rushing 
this    action    to    forestall    Interference    from 
Alaskans  and  their  elective  representatives. 
Yo\ir  Immediate  action  would  be  appreciated. 
Lercy   Cook,   Margaret   Cook,   James   G. 
Ambrose,    Paul    D.    Bly,    Bill    Bezona. 
Marge  Bczoua,  and  Robert  Sackctt. 

telegram 

Fairbanks,  Alaska. 

Senator  Ted  Ste\'ens, 
Capitol  Hill,  D.C: 

Disapprove  of  Army  eliminating  ROTC  at 
University  of  Alaska.  ROTC  only  commis- 
sioning program  for  Alaskans. 

Kent  D.  Thew. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STENNIS.  I  thank  the  Senators 
for  working  out  a  complex  matter  here. 
It  seem.s  to  me  that  the  Senators  did  a 
good  job.  Every  State  is  certainly  en- 
titled to  one  of  these  ROTC  units  and, 
for  my  part,  I  am  glad  to  support  the 
amendment.  Mr.  President,  I  yield  back 
all  remaining  time. 

■nie  PRESIDING  OFFICER.  The 
question  is  en  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STENNIS.  Is  it  not  true  that  now 
we  have  the  so-called  Dole  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STENNIS.  Five  minutes'  argu- 
ment on  each  side,  and  then  proceed  to 
a  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

AMENDMENT   NO.    270 

The  clerk  will  report  the  amendment 
by  Mr.  Dole. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  for 
himself,  Mr.  Williams,  and  Mr.  Tower  pro- 
poses amendment  No.  270: 

On  page  46,  line  2,  strike  out  "76,400"  and 
Insert  in  lieu  thereof  "95,900". 

Mr.  STENNIS.  Mr.  President,  if  we 
have  only  10  minutes  here,  5  minutes  to 
the  side,  viil\  the  Chair  first  get  the  Sen- 
ate in  order?  Someone  would  like  to  hear 
what  is  being  said. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  jxist  let  me 
recap  wliat  was  stated  yesterday.  This  is 
a  very  simple  amendment.  It  simply  au- 
thorizes the  strength  for  the  Navsd  Re- 
serve at  95.900.  That  Is  slightly  less  than 
the  current  authorization  which  Con- 
gress set  last  year  of  96,500. 


The  amendment  of  95,900  is  based  on 
the  most  recent  DOD  analysis  that  was 
done  at  the  request  of  the  Congress  last 
year.  The  committee  bill  provides  a 
strength  authorization  of  76,400,  which 
is  more  than  a  20-pcrcent  cut  in  the 
Select  Naval  Reserve  strength. 

The  Senator  from  Kansas  would  point 
out  that  the  senior  Senator  from  New 
Jersey  (Mr.  Williams),  the  senior  Sena- 
tor from  Texas  (Mr.  Tower)  ,  the  Sena- 
tor from  New  Jersey  (Mr.  Case)  ,  and  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) are  cosponsors  of  tliis  amendment. 
Mr.  President,  I  want  to  touch  on  just 
one  point,  and  that  is  tlie  mission  of  the 
Naval  Reserve.  Yesterday  during  the  de- 
bate our  distinguished  colleague  from 
Georgia  (Mr.  Nunn)  said  that  those 
naval  reservists  cut  under  the  committee 
proposal  do  not  have  a  mission. 

The  fact  is  that  all  those  reservists 
provided  under  this  amendment  for  95.- 
900  are  vitally  essential.  This  number  has 
been  justified  by  the  Department  of  De- 
fense in  the  last  three  studies. 

The  Department  of  Defense,  supported 
by  the  Navy,  has  shown  tliat  95,900  re- 
sen'ists  are  essential  to  sustain  any  kind 
of  combat  operation  by  the  Navy  during 
the  first  90  days  of  a  national  emergency. 
It  is  true  that  those  units  proposed  to 
be  cut  by  the  committee  are  support 
units.  But  they  are  absolutely  essential. 
We  cannot  sustain  the  Navy  during  com- 
bat operations  or  during  a  national  emer- 
gency without  logistics.  We  must  have 
support  xmits  and  they  must  be  available 
immediately. 

Just  one  other  point:  It  has  also  been 
pointed  out  that  DOD  is  not  proposing 
that  any  naval  reservists  be  terminated. 
But  what  DOD  is  proposing  is  that  they 
simply  stay  in  the  Reserves  without  any 
monthly  drill  status — that  they  be  taken 
off  the  monthly  drill  status. 

The  point  is,  according  to  indications 
we  have  had,  if  you  do  that  you  lose 
about  94  to  97  percent.  They  will  simply 
leave  the  Naval  Reserve. 

What  DOD  wants  to  do  is  retain  a 
minimum  of  95,900  naval  reservists,  as 
their  most  recent  analysis  completed  in 
February  has  shown,  but  they  simply 
want  naval  reservists  to  participate 
without  any  drill  pay.  In  other  words, 
they  want  something  for  notliing. 

As  the  Armed  Services  Committee  re- 
port on  this  bill  states,  testimony  indi- 
cates that  most  reservists  transferred  to 
the  nondrill  status  will  simply  leave  the 
Naval  Reserve. 

So  if  we  agree  thei'e  is  a  minimum  re- 
quirement of  95,900,  which  the  amend- 
ment provides,  and  which  the  Senator 
from  Kansas  believes  is  totally  justified, 
then  we  should  adopt  this  amendment 
that  retains  those  reservists  on  drill 
status.  It  is  almost  in  line  with  the  meas- 
ure in  the  House. 

It  Just  seems  to  me  that,  based  on  last 
year's  debate  and  on  the  last  3  years' 
studies  by  the  DOD,  it  is  a  figure  that 
can  be  ju-stified  and  should  be  adopted 
by  the  Senate. 
I  reserve  the  remainder  of  my  time. 
Mr.  THURMOND.  Mr.  President,  as 
a  long  supporter  of  adequate  manning 
levels  for  the  Naval  Reserve,  I  feel  com- 
pelled to  endorse  the  amendment  offered 
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by    the    distinguished    senior    Senator 
from  Kansas  (Mr.  Dole)  . 

Last  year  Congress  explored  the 
Naval  Reserve  manning  carefully  and 
provided  for  a  manning  level  close  to  the 
pending  amendment. 

Since  that  time  a  study,  requested  by 
the  Congress,  has  Justified  this  level  of 
manning.  This  level  is  95,900,  a  number 
19,500  above  that  provided  In  the  cur- 
rent bfll. 

If  this  cut  proposed  by  the  committee 
stands,  It  will  mean  a  manning  level 
btflow  that  needed  for  mobilization.  Fur- 
thermore, it  would  bring  about  a  loss  in 
enlisted  Reserve  personnel  who  simply 
will  not  serve  without  pay,  as  Is  the  case 
with  some  officers. 

Mr.  President,  I  urge  the  Senate  to 
accept  this  amendment  in  order  that 
personnel  stability  can  be  achieved  In 
the  Naval  Reserve.  This  Is  necessary  If 
this  important  segment  of  our  total  force 
Is  to  effectively  carry  out  Its  mission  of 
filling  our  regular  units  and  providing 
new  units  in  the  event  of  a  national 
emergency. 

Mr.  STENNIS.  Mr.  President,  I  yield 
such  time  as  the  Senator  may  use  to  the 
Senator  from  Georgia.  I  yield  him  5  min- 
utes. 
Mr.  NXJNN.  Mr.  President,  on  the  last 

point  made 

Mr.  STENNIS.  Mr.  President,  may  we 
have  conditions  here  where  some  can 
hear,  anyway? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Is  the  Senator  yield- 
ing time  on  the  bill?  There  are  only  4 
minutes  left  on  the  amendment 

Mr.  STENNIS.  All  right.  I  yield  4  min- 
utes and  some  on  the  bill  if  the  Senator 
so  desires. 

Mr.  NUNN.  Mr.  President,  on  the  last 
point  made  by  the  Senator  from  Kansas, 
it  simply  is  not  accurate  to  say  that  the 
Department  of  Defense  has  certified  to 
the  mission  of  the  Naval  Reserve  for  aU 
of  these  xmlts,  as  a  result  of  recent 
studies. 

I  have  a  letter  here  dated  February 
24  from  Ilr.  Charles  Duncan,  who  is  the 
Deputy  Secretary  of  Defense,  and  I  read 
from  that  letter  on  this  particular  point 
He  saj's: 

1  am  not  satisfied  as  to  the  Justification 
for  the  «i)eclfic  selected  reserves  strength 
suggested.  The  study  dees  acknowledge  short- 
comings In  addressing  manpower  and  neet 
considerations  and  correctly  polnU  out  that 
other  reserve  studies  are  planned  or  under- 
way. 


of  Naval  Reserve  construction  battal- 
Uons  known  as  the  Seabce  battalions. 

Many  of  the  units  that  would  be  added 
by  the  Dole  amendment  have  been 
Identified  by  the  Navy  as  low  priority 
and  many  Involve  command  head- 
quarters and  staff  activities.  It  is  difficult 
to  Justify  large  expenditures  to  retain 
units  with  httle  or  no  specific  relation- 
ship to  early  deployment  plans. 

As  I  stated  in  the  debate  yesterday,  Mr. 
President,  I  would  be  among  the  first  to 
be  in  favor  of  adding  back  Naval  Re- 
serve imits  when  and  If  they  are  given  a 
mission  which  the  Navy  is  going  to  let 
them  carry  out. 

We  have  been  through  this  year  after 
year.  Everybody  will  agree  that  the  units 
that  the  Committee  has  net  added  back 
for  biweekly  training  are  units  not  given 
a  mission  today  and  do  not  have  a  mean- 
ingful wartime  mission. 

If  we  want  to  take  $20  million  and  put 
it  In  here  because  of  some  pressures  we 
may  be  getting  from  one  source  or  the 
other,  this  is  a  perfect  opportunity  to  do 
it.  But  I  warn  my  colleagues  that  under 
the  budget  resolution  this  $20  million  is 
not  coming  out  of  the  sky.  It  is  not  com- 
ing out  of  some  money  tree.  It  is  coming 
right  out  of  readiness,  research  and 
development,  or  procurement,  because 
we  have  an  overall  celling  on  what  we 
are  going  to  be  able  to  spend.  So  If  this 
Is  of  high  priority,  I  urge  Senators  to 
vote  for  it.  If  the  priority  is  one  of  the 
lowest  priorities  In  the  entire  defense 
budgtt — and  as  a  matter  of  fact  it  is  not 
even  in  the  budget — then  I  urge  Senators 
to  reject  the  amendment. 

Mr.  STENNIS.  If  the  Senator  will  yield 
for  a  question,  as  a  matter  of  fact,  we 
already  put  in  24,400.  Is  It  not  above  the 
budget  request? 

Mr.  NUNN.  Tl-.e  committee  bill  Is 
24,000  naval  reservists  above  the  admin- 
istration's request;  the  Dole  amend- 
ment would  virtually  double  that.  So  the 
Senator  from  Mississippi  Is  entirely 
correct. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


These  studies  have  not  been  ratified 
by  the  Department  of  Defense.  They  are 
specifically  disavowed  by  the  Deputy  Sec- 
retajT  of  Defense.  In  Just  summarizing 
the  debate  we  had  yesterday,  our  com- 
mittee and  our  subcommittee  have  care- 
fully reviewed  the  President's  budget  re- 
quest for  the  various  kinds  of  Naval  Re- 
serve units.  Based  on  this  detailed  study 
the  committee  recommended  adding  24  - 
400  to  the  President's  budget  for  deploy- 
ment related  units,  ship  and  aircraft 
maintenance  units,  units  with  technical 
and  professional  skills  and  units  to  do 
new  missions  transferred  from  the  active 
Navy  to  the  Naval  Reserve.  The  commit- 
tee recommended  strength  would  not  re- 
quire reductions  In  the  current  number 


PRIVILECE  OP  THE  FLOOR 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
imanimous  consent  that  my  staff  mem- 
ber. Dr.  John  Backer,  have  the  privilege 
of  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection,  it  Is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  I  do  not  have 
any  quarrel  with  the  statements  made 
by  the  distinguished  Senator  from 
Georgia  or  his  response  to  questions.  I 
might  say  the  figure  in  the  House  bill  is 
93,600.  The  figure  recommended  by  the 
Carter  administraiton  was  52,000.  The 
figure  recommended  in  the  third  and 
most  recent  study  by  DOD  was  the  figure 
the  Senator  from  Kansas  proposes. 
95,900. 

It  may  be  true  they  are  going  to  have 
stm  another  study.  This  will  be  the 
fourth  study  by  the  Department  of  De- 
fense, and  we  have  had  nothing  but 
turmoU  in  the  Naval  Reserve  since  the 
early  seventies.  It  is  pretty  hard  to  re- 
organize and  really  get  out  on  a  mission 
and  have  the  resources  and  morale  we 
need  If  we  are  constantly  reorganizing 


the  Naval  Reserve.  It  Just  seems  to  me  it 
Is  no  use  to  say,  "Well,  we  are  going  to 
call  them  back  In  If  needed."  What  Is 
going  to  happen  with  the  Naval  Reserve 
once  we  eliminate  20,100,  which  Is  what 
the  committee  wants  to  do?  They  are  not 
going  to  be  there.  They  are  going  to  be 
gone. 

Mr.  NUNN.  I  ask  the  Senator  from 
Kansas  one  question.  What  are  tlie 
24,400  going  to  do  right  now  If  we  have  a 
war?  That  is  the  problem.  If  we  take 
$20  million,  iise  It  for  something  and 
improve  our  national  security,  that  is 
the  whole  point. 

Mr.  DOLE.  They  have  a  mission.  In 
fact,  they  had  missions  taken  away.  It 
seems  to  me  Instead  of  putting  the  pres- 
sure on  to  cut  back  the  Naval  Reserve, 
the  pressure  should  be  put  on  the  Navy, 
and  DOD  to  complete  those  missions.  But 
I  suggest  that  the  DOD  Is  saying  In 
effect:  "Well,  we  want  them  to  stay  In 
the  Reserve;  but  we  do  not  want  to  pay 
them  for  drill  status." 

We  simply  cannot  have  a  Reserve  on 
that  basis.  The  Senator  from  Kansas  is 
convinced  that  the  95,900  figure  Is  justi- 
fiable. 

Having  said  that,  I  j^eld  back  the  re- 
mainder of  my  time  and  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kansas.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
wiU  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  DURKIN   (when  his  name  was 
called).  Present. 

Mr,  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Arizona 
(Mr.  DeConcini),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  New  Hampshire  (Mr.  Mrlw- 
TYRE),  and  the  Senator  from  Montana 
(Mr.  Melcher)  are  necessarily  absent. 

I  further  ahnoionce  that.  If  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DeConcini)  would  vote  "no." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici),  the  Senator  from  Maryland  (Mr. 
Mathias),  and  the  Senator  from  Con- 
necticut (Mr.  Weicksr)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartletx)  is  absent 
due  to  Illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Marylanf" 
(Mr.  Mathias)  would  vote  "yea." 

The  result  was  annoimced — yeas  *■' 
nays  46,  as  follows: 

[RoIIcall  Vote  No.  143  Leg.] 

YEAS— i4 


Allen 

Baker 

Bayh 

Bentsen 

Brooke 

Bumpers 

Case 

Cbafee 

CurtU 

Dole 

Ford 


Oarn 

Goldwater 

Griffln 

Hansen 

Hatch 

Hatfield 

Hayakawa 

Helms 

Humphrey 

Inouye 

Jackson 


Johnston 

Laxalt 

Long 

Magnuson 

Matsunaga 

McClure 

Morgan 

Pearson 

Pell 

Roth 

Sarbanes 
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Sasser 
Schmltt 
Schwelker 
Scott 


Abourezk 

Anderson 

Bellmon 

Blden 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chiles 
Church 
Clark 
CvUver 
Da  u  forth 
Eagleton 
Eastland 


Stafford 
Stevens 
Stone 
Thurmond 

KAYS— 46 

Glenn 

Gravel 

Hart 

Haskell 

Hathaway 

Heinz 

Holllngs 

Huddleeton 

Javits 

Leahy 

Lub'ar 

McClellan 

McGoveru 

Metcalf 

Motzenbaum 

Moynlhrai 


Tower 

Wallop 

WUllams 


Muskie 

Nelson 

Nuim 

Pack  wood 

Percy 

Pro  xm  Ire 

Randolph 

Ribicoff 

Rlegle 

Sparkmau 

Steiiuis 

Stevenson 

Talmadge 

Young 

Zorlnsky 


ANSWERED  "PRESENT" — 1 
Durkln 
NOT  VOTING— 9 
Bnrtlett  Domenicl  Mclutyre 

Cranston  Kennedy  Melcher 

DeConcini  Mathias  Welcter 

So  the  amendment  (amendment  No. 
270)  was  rejected. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me  for  ju.st  a  moment? 

Mr.  GRIFFIN.  Yes. 

Mr.  STENNIS.  Mr.  President,  if  we 
may  have  quiet,  I  am  trying  to  review 
the  situation  briefly  here.  We  have  a 
matter  to  be  presented  by  the  Senator 
from  Michigan  (Mr.  Griffin).  I  think 
that  will  take  5  or  6  minutes.  Then  we 
propose  to  have  the  Proxmire  amend- 
ment next.  That  relates  to  a  matter  con- 
cerning the  Navy.  Tnen,  if  the  schedule 
runs  well,  we  shall  have  the  Baker 
amendment  next,  which  relates  to  civil 
defense.  I  believe  that  is  all  that  we  have 
definite  information  on. 

PRIVILEGE   OP  THE  FLOOR 

Mr.  ZORINSKY.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  GRIFFIN.  I  yield. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  Lewis  Ashley, 
a  member  of  my  staff,  may  have  the 
privilege  of  the  floor  during  considera- 
tion of  H.R.  5970,  which  is  before  us. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i-,  so  ordered. 

Mr.  STENNIS.  Mr.  Pre.<;ident,  I  insist 
that  we  must  have  order  if  we  are  to  be 
able  to  hear  the  Senator  from  Michi- 
gan. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  GRIFFIN.  Mr.  President,  on  be- 
half of  the  Senator  from  Utah  (Mr. 
Gakn),  I  ask  unanimous  consent  that 
Dave  Fitzgercild  of  his  staff  have  the 
privilege  of  the  floor  on  a  similar  basis. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PROJECT    SE.\FARER 

Mr.  GRIFFIN.  Mr.  President,  at  this 
time,  I  wish  to  focus  the  Senate's  atten- 


tion on  a  proposed  naval  communication 
system  known  as  Project  Seafarer,  which 
is  referred  to  in  title  n  of  this  bill.  It  Is 
en\'lsIoned  that  Seafarer,  a  huge,  imder- 
ground  antenna,  would  be  used  by  the 
Navy  to  communicate  with  our  sub- 
marine fleet,  utilizing  extremely  low  fre- 
quency— ELF — signals. 

Some  of  my  colleagues  will  recall  ear- 
lier references  to  a  predecessor  project, 
referred  to  as  Sanguine,  which  would 
have  been  a  hardened  ELF  communica- 
tions system,  originally  designed  to  sur- 
vive a  nuclear  attack. 

In  the  beginning,  it  was  proposed  that 
Sanguine  would  be  built  in  Wisconsin, 
but  the  proposal  generated  so  much  pub- 
lic and  political  controversy  there  from 
1968  to  1972  that  the  Navy  was  directed 
to  withdraw  fro.m  Wisconsin  and  to  con- 
sider alternate  sites. 

Subsequently,  the  Navy  abandoned 
Sanguine  as  a  project  and  substituted  a 
modifled  version,  which  it  calls  Seafarer. 
Seafarer  has  become  very  controversial 
in  my  State,  since  Michigan  has  been 
under  consideration  as  one  of  several 
possible  sites  for  this  project.  It  is  con- 
troversial not  only  because  its  construc- 
tion, obviously,  would  make  that  part  of 
the  State  a  prime  enemy  target  in  the 
event  of  war,  but  also  because  there  are 
many  unanswered  questions  about  the 
project — its  environmental  impact,  its 
technological  feasibility,  and,  indeed, 
even  the  military  necessity  for  such  a 
massive  system. 

TliC  National  Academy  of  Sciences  has 
been  engaged  in  a  study  of  the  environ- 
mental impact  of  Seafarer,  but  it  has 
not  issued  a  final  report.  As  proposed,  the 
project  would  encompass  an  area  of  4,000 
square  miles.  It  is  my  strong  view  that 
the  Senate  should  not  authorize  con- 
struction of  Seafarer  before  the  Acad- 
emy's final  report  is  issued  and  unless 
concerns  raised  in  the  report  about  ad- 
verse long-term  effects  on  human  health 
and  the  environment  are  researched  and 
resolved. 

I  wish  also  to  call  attention  to  con- 
cerns raised  by  the  House  Armed  Serv- 
ices Committee  regarding  the  feasibility 
of  Seafarer.  On  February  18,  1977,  the 
Subcommittee  on  Investigations  of  the 
House  Armed  Services  Committee  issued 
a  report  stating  in  part: 

Because  of  its  vulnerability  and  Its  very 
limited  transmission  rate,  the  Seafarer  sys- 
tem, as  presently  proposed,  however,  appears 
to  be  an  Incomplete  answer  to  that  critical 
command  and  control  problem.  The  Panel 
believes  that  Intensified  research  Into  sub- 
marine communications  systems  should  be 
continued.  That  research  should  Include  ex- 
ploration of  all  possible  alternatives  to  Sea- 
farer In  an  effort  to  Identify  a  more  respon- 
sive and  survlvable  system. 

Subsequently,  the  full  House  Armed 
Services  Committee  refused  to  authorize 
further  funding  of  Seafarer  and  stated 
in  its  report  on  this  bill: 

The  CoHMnlttee  does  not  believe  that  the 
present  Soviet  anti-submarine  warfare 
(ASW)  threat  to  V.S.  attack  and  banutlc 
missile  submarines  jxistlflcs  at  this  time  the 
development  of  the  proposed  Seafarer  com- 
munications system. 

ITie  technological  feasibility  and  the 
environmental  impact  of  Seafarer  are 


important  considerations,  but  I  am  even 
more  concerned  about  another  issue  so 
far  as  Seafarer  relates  to  my  State.  I  re- 
fer to  a  matter  ot  simple  good  faith. 

Because  of  certain  developments  which 
have  transpired — and  I  shall  explain 
them — Seafarer  has  become,  for  the  peo- 
ple of  Michigan,  an  Important  test  of  the 
good  faith  of  the  Federal  (3overnment. 

When  the  Navy  first  began  to  search 
for  a  site  for  an  ELF  communications 
system,  it  was  determined  that  a  Mid- 
west location  was  preferred  because  of  a 
geologic  rock  formation  known  as  the 
Lam-entian  Shield.  Wisconsin  was  the 
Navy's  first  choice  for  the  Sanguine  sys- 
tem, and  a  test  facility  was  built  at  Clam 
Lake,  Wis.  Since  the  criteria  used  for 
sii«  selection  for  Sanguine  were  identi- 
cal to  thase  for  Seafarer,  it  is  reason- 
able to  assume  that  Wisconsin  is  re- 
garded by  the  Navy  as  its  first  choice 
location  for  Seafarer. 

However,  Wisconsin  was  not  mentioned 
as  a  possible  site  in  the  Navy's  1977 
draft  environmental  impact  statement — 
EIS — for  Project  Seafarer  because  of 
local  opposition  and  a  previous  directive 
from  the  Secretary  of  Defense  in  1972 
relating  to  Project  Sanguine.  To  quote 
from  the  Navy's  1977  draft  EIS,  Sanguine 
was  not  built  in  Wisconsin  because* 

Tlie  Secretary  of  Defense,  having  assessed 
the  project  in  terms  of  public  and  political 
acceptance,  directed  the  Navy  late  in  1972 
to  discontinue  system  planning  for  Wis- 
consin and  investigate  the  usefulness  of  the 
Texas   site   as   an   alternative  location. 

Tlie  Texas  site  was  later  also  rejected. 

Opposition  remained  in  Wisconsin  to 
the  Seafarer  system  so  attention  was 
turned  to  another  Midwestern  site — 
Michigan. 

However,  in  light  of  the  concerns 
earlier  raised  in  Wisconsin  about  San- 
guine and  Seafarer,  our  Governor,  Gov- 
ernor Milliken,  refused  to  cooperate  with 
the  Navy  in  studying  the  possibility  of 
Michigan  as  a  Seafarer  site  unless  he 
received  assurances  that  the  Governor's 
concurrence  would  be  obtained  before 
any  decision  would  be  made  to  locate 
it  in  Michigan. 

Indeed,  in  February  1976,  Eteputy  De- 
fense Secretary  William  Clements  con- 
firmed in  writing  to  Governor  Milliken, 
that  such  concurrence  or  veto  power 
would  be  extended  to  the  Governor  of 
Michigan.  In  a  letter  dated  Febiiiary  12, 
1976,  the  Deputy  Secretary  wrote: 

You  have  my  every  assvirance  that  a  De- 
partment of  Defeixse  decision  to  add  Michi- 
gan as  a  final  candidate  site  along  with  those 
In  Nevada  and  New  Mexico  could  be  made 
onli/  with  your  concurrence.  (Emphasis  sup- 
plied) 

Shortly  after  President  Carter  took  of- 
fice, his  administration  acknowledged 
and  reafHrmed  the  commitment  of  the 
previous  adm.inistration  giving  Governor 
Milliken  a  veto  authority  with  respect  to 
Seafarer. 

Thereafter,  on  March  18,  1977,  Gover- 
nor Milliken  wrote  Defense  Secretary 
Harold  Brown  as  follows : 

I  have  repeatedly  received  assurances  from 
the  Department  of  Defense,  confirmed  by  the 
White  House,  that  Seafarer  would  not  be 
built  In  Michigan  If  I  object. 


15024 


CONGRESSIONAL  RECORD  —  SENATE 


Mr.   Secretary,  /  object.    (Emphasis  sun- 
pUed) 


May  17,  1977 


It  would  be  viewed  as  a  cynical  act  for 
the  Senate  to  Ignore  these  assurances 
and  the  Governor's  objection  and  author- 
ize a  Michigan  site  for  Seafarer. 

But  good  faith  is  at  stake  in  another 
way,  as  well. 

During  his  election  campaign.  Candi- 
date Carter  issued  a  statement  on  Octo- 
ber 2.5,  1976,  directed  to  the  people  of 
Michigan's  Upper  Peninsula.  The  state- 
ment Included  this  commitment  by,  Mr. 
Carter: 

If  I  am  elected.  Project  Seafarer  will  not 
be  built  In  the  Upper  Peninsula  [of  Michi- 
gan) against  the  wishes  of  the  cfHsens. 
(Emphasis  supplied) 

There  have  been  a  number  of  refer- 
endums  held  in  the  Upper  Peninsula  of 
Michigan  concerning  project  Seafarer.  It 
is  clear  that  the  overwhelming  majority, 
by  margins  of  up  to  4  to  1,  are  against 
the  location  and  construction  of  Sea- 
farer in  the  Upper  Peninsula  of  Michi- 
gan. 

Now  that  Mr.  Carter  Is  President  and 
Commander  in  Chief  of  the  Armed 
Forces,  of  course,  it  is  inconceivable  that 
he  would  disregard  such  a  commitment 
to  the  people  of  Michigan— and  I  feel 
confident  that  he  v.'lll  not. 

Accordingly,  if  and  when  Seafarer  is 
determined  to  be  necessary  and  feasible 
as  a  communications  system  for  the 
Navy— which  is  not  the  case  today— Sea- 
farer should  not  be  located  in  Michigan, 
in  view  of  the  circumstances  I  have  out- 
lined and  in  view  of  the  commitments 
that  have  been  made. 

Now.  Mr.  President,  having  recited 
that  history,  I  come  to  the  matter  of  the 
legislation  before  us. 

It  concerned  me  to  find  money  In  the 
bill  for  Seafarer,  but  I  have  inquired  and 
have  learned  that  none  of  the  money 
authorized  by  the  bUl  will  go  for  con- 
struction of  Seafarer  in  Michigan— or 
anywhere  else.  The  money  in  this  bm,  as 
it  is  presently  written,  goes  toward  fur- 
ther research  on  the  project. 

I  will  not  quarrel  with  the  idea  that 
the  Navy  needs  a  system  to  communicate 
with  its  submarines,  and  it  may  be  that 
further  research  is  justified. 

I  have  taken  it  upon  myself  to  get  in 
touch  with  Senator  McIntyre,  chairman 
of  the  Military  Research  and  Develop- 
ment Subcommittee  of  the  Armed  Serv- 
ices Committee.  I*  have  asked  him  a 
series  of  questions  directly  on  this 
point— questions  about  the  impact  and 
effect  of  this  authorization  biU  with  re- 
spect to  any  possible  development  of  Sea- 
farer in  Michigan. 

•Die  colloquy  makes  It  clear  that  none 
of  the  funds  in  the  bill  this  year  would  be 
used  for  that  purpose. 

I  appreciate  the  assistance  of  the  dis- 
tinguished Senator  from  New  Ilampshixe 
(Mr.  MclNTYRB)  in  clarifying  this  mat- 
ttr.  and  with  his  approval.  I  ask  that  my 
questioiis  and  his  answers  may  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
i:al  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


ANSWERS  FOB  THE  RECORD  BY  SENATOR  THOM- 
AS J.  MclNTYBE,  Chairman.  Senate  Miu- 
TART  Research  and  Development  Sub- 
coMMrrTEE.  TO  Questions  Submitted  bt 
Senator  Robert  P.  Griffin 

Question:  Will  any  of  the  $20.1  million 
authorized  under  H.R.  5970  be  available  for 
use  by  the  Department  of  Defense  for  the 
construction  of  Project  Seafarer  In  North- 
ern Michigan  ? 

Answer:  No.  There  are  no  funds  author- 
ized In  this  bill,  either  In  the  $20.1  million 
authorized  for  ELF  communications  or  in 
any  other  part  of  the  bill,  to  construct  Pro- 
ject Seafarer  in  the  State  of  I<Ilchigan  or 
to  construct  a  test  site  for  Project  Seafarer. 
Question:  Would  it  be  possible  for  the 
Department  of  Defense  to  request  the  re- 
proKTamming  of  funds  for  the  construction 
of  Project  Seafarer  In  Michigan  during  fis- 
cal year  1978? 

Answer:  No,  the  intent  Is  clear  that  no 
money  shall  be  used  for  that  purpose.  Since 
that  is  the  case,  the  project  would  not  be 
eligible  for  the  reprogramming  to  reverse 
this  decision  by  Congress. 

Question:  So,  In  sum,  then  am  I  correct 
In  understanding  that  for  all  practicable 
purposes  the  question  of  constructing  Pro- 
ject Seafarer  or  Initiating  a  test  site  for 
the  purpose  In  Michigan  is  dead  during 
the  next  fiscal  year? 

Answer:  You  are  entirely  correct.  It 
would  take  a  new  bill  which  would  ask  for 
that  express  authority  and  for  all  prac- 
ticable purposes  this  would  not  occur  until 
the  next  budget  cycle  next  year. 

Question:  Will  any  of  the  funds  author- 
ized under  this  bill  be  available  for  use 
by  the  Department  of  Defense  In  the  pro- 
motion of  Project  Seafarer  In  Northern 
Michigan? 

Answer:  No.  Funds  would  not  be  avail- 
able for  Project  Seafarer  in  Northern  Mich- 
igan. Naturally  the  Department  of  Defense 
must  meet  its  obligations  under  the  law  to 
provide  Information  to  the  public  as  a  part 
process,  but  there  Is  no  intent  to  authorize 
funds  for  "promotion"  of  this  project  be- 
yond providing  the  public  with  this  In- 
formation. 

Last  year  our  Subcommittee  rigorously 
examined  this  question  In  our  hearings. 
Navy  committed  to  quite  specific  and.  In 
our  Judgment  upproprlate,  guidelines  re- 
garding Navy's  Informational  activities  on 
Seafarer  and  it  Is  our  intention  that  those 
guidelines  still  be  in  effect  through  the  next 
fiscal  year  and  beyond. 

Question:  Will  the  Senate  Armed  Services 
Committee  direct  the  Navy  to  examine  the 
National  Academy  of  Sciences  report  to  be 
released  later  this  year,  in  order  to  ensure 
that  all  questions  relating  to  potential 
threats  to  human  health  and  the  environ- 
ment are  thoroughly  examined;  and,  further, 
that  any  remaining  questions  on  the  effect 
of  Seafarer  concerning  adverse  human  health 
effects  or  the  environment  raised  by  the 
NAS  report  will  receive  such  study  as  the 
Academy  required  before  any  construction 
of  Seafarer  will  begin? 

Answer:  Yes.  The  Armed  Services  Com- 
mittees Interest  in  this  subject  dating  back 
to  1969  has  been  to  ensure  that  this  capa- 
bility which  we  believe  necessary  to  our 
national  security  be  achieved  In  a  way  that 
thoroughly  avoids  any  threat  to  human 
health  or  any  significant,  adverse  Impact  on 
the  environment.  If  the  final  National  Acad- 
emy of  Sciences  report  raises  any  such  ques- 
tions it  would  be  quite  consistent  vrtth  the 
Committee's  history  to  ensure  that  Navy  has 
thoroughly  studied  these  matters  and  devised 
measures  to  protect  humans  and  the  environ- 
ment before  construction  could  begin. 
Question:  WUl  the  Senate  Armed  Services 


Committee  reexamine  Project  Seafarer  after 
studies  of  a  smaller  ELP  system  are  sub- 
mitted by  the  Navy  to  determine  if  Seafarer 
Is  still  a  necessary  and  effective  communica- 
tions  system   before    any   decision    to   con- 
struct   the    system    Is    authorized?    Will    a 
specific  determination  by  the  Senate  Armed 
Services  Committee   that  Seafarer  Is  neces- 
sary for  our  national  security  be  made  before 
any  decision  to  construct  Seafarer  is  made? 
Answer:  The  answer  to  both  questions  Is 
"yes".    In    fact,    the    Committee   on   Armed 
Services  has  for  years  made  this  a  subject  of 
special   Interest   and    has   Insisted    that   the 
Department  of  Defense  assume  a  burden  of 
proof  about  military  requirements  not  only 
before  it  goes  into  deployment  of  a  system 
but  even  before  It  enters  fuU-scale  develop- 
ment. 

Question:  If  Project  Seafarer  or  some 
version  of  this  ELP  system  is  determined  to 
be  necessary  for  our  national  security  and  is 
technologically  feasible,  will  the  Committee 
ensure  that  it  will  be  placed  in  the  location 
that  yields  the  greatest  operational  capa- 
bility and  effectiveness? 

Answer:  Of  course,  as  I  am  sure  my  good 
friend  from  Michigan  Is  well  aware,  the 
principal  responsibility  for  any  initial  re- 
quest to  deploy  an  ELP  system  at  any  par- 
ticular location  first  rests  vrtth  the  Executive 
branch.  In  fact,  the  Committee  on  Armed 
Services  has  for  two  years  now  done  its  best 
to  insist  that  the  Department  of  Defense 
assume  this  responsibility  which  Is  clearly 
theirs.  Any  such  proposal  must  be  explicit 
and  must  assume  a  burden  of  proof  In 
demonstrating  that  the  location  chosen  does 
In  fact  yield  the  greatest  operational 
capability  and  effectiveness. 

Tlie  Committee  and  this  body  would 
certainly  review  any  such  proposal  and  Inde- 
pendently Judge  whether  the  Executive 
branch  has  adequately  met  the  necessary 
burden  of  proof  before  agreeing  to  fund  such 
a  request. 
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Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  GRIFFIN.  I  am  glad  to  yield. 
Mr.  RIEGLE.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

I  want  to  add  my  voice  as  well,  be- 
cause we  have,  with  both  Senators  from 
our  State,  strong  bipartisan  opposition 
to  the  continuf  J  funding,  any  continued 
funding,  for  I<)cating  Project  Seafarer 
in  Michigan. 

In  my  owj  case,  that  comes  after 
classified  briefings  from  Department  of 
Navy  officials,  after  several  trips  to 
Michigan's  Upper  Peninsula  where  I  had 
extensive  discussions  with  area  residents 
about  Seafarer,  and  after  reviewing  the 
hearings  and  recent  action  taken  by  our 
colleagues  in  the  House  of  Representa- 
tives and  my  colleagues  on  the  Senate 
Armed  Services  Committee. 

As  we  know,  residents  of  the  Upper 
Peninsula  of  Mlcliigan  have  repeatedly 
voted  In  public  referenda  by  margins 
of  4  to  1  in  opposition  to  this  project  and 
have  otherwise  clearly  evidenced  strong 
and  sustained  feelings  on  this  Issue.  I 
need  not  remind  this  committee  of  the 
earlier  rejection  of  Sanguine/Seafarer 
by  Wisconsin  and  Texas.  I  will  point  out, 
however,  that  if  our  experience  in  Mich- 
igan is  indicative  of  earlier  activities  in 
Wisconsin  and  Texas,  the  Department  of 
Navy  has  been  its  own  worst  adversary 
in  this  long  debate. 
I  might  Just  say  parenthetically   at 


this  point,  In  terms  of  the  alternative 
site  locations  for  this  project  that  were 
thought  to  be  necessary,  when  I  asked 
the  person  in  charge  of  that  project  in 
the  Navy  Department  some  months  ago 
the  ideal  location  in  the  country  for  the 
placement  of  such  a  system  as  they  have 
in  mind,  he  was  very  clear  in  saying  that 
the  best  location  from  the  point  of  view 
of  rock  structure  and  the  rest  was  the 
State  of  Wisconsin.  But,  as  was  pointed 
out.  apparently  because  of  opposition 
from  the  State  of  Wisconsin  and  former 
Defense  Secretai-j-  Laird,  blocked  that 
possibility,  and  this  project  has  been 
bouncing  around  since  and  has  now 
bounced  into  Michigan. 

But  as  we  know,  over  the  years,  local 
residents  of  proposed  sites  for  Project 
Sanguine/Seafarer  have  voiced  their 
greatest  concerns  over  the  possible  dam- 
age that  would  result  to  the  environment 
of  their  area  and  its  hazardou.s  effect  on 
their  health,  that  of  their  families,  and 
friends.  I  must  say  that  I  share  those 
concerns  and  I  do  not  think  all  the 
questions  have  been  answered  that  have 
arisen. 

Howe\'er.  my  strongrst  objection  to 
any  continued  etfort  to  locate  project 
Seafarer  in  Miciiigau  rests  with  my 
.strong  doubts  about  its  technical  capac- 
ity to  meet  the  necd.s  of  the  Department 
of  Navy.  Certainly  I  have  a  strong  com- 
mitment to  my  St-itii  and  to  my  cont-titu- 
ents.  As  we  r.ll  do,  I  believe  in  a  strong 
defense,  and  I  beli<?ve  national  security 
needs  must  t.hvay.s  be  taken  with  utmost 
seriousnes.s. 

Mr.  President,  after  my  latest  cla.ssi- 
fied  briefing  by  the  Department  of  Navy 
on  Mar:h  2.  1977,  Congressman  Cakr 
joined  me  in  a  lettrr  to  President  Carter 
and  Secretary  of  Deien.se  Brown  point- 
ing out  two  main  oppii^tional  problems 
of  the  ELF  communii-ations  system: 

(1)  high  \-ulnerubiUty  of  the  transmitter 
to  attack  and  destruction  in  a  wartime  situ- 
ation, and  (2)  the  extremely  low  rate  at 
which  Seafarer  could  transmit  information, 
limiting  its  peacetime  u.sefulness. 

When  these  limitations  are  considered, 
it  appeal's  that  the  real  utility  of  the  sys- 
tem lie  in  a  bellringer  function  to 
notify  subn  JO  lines  to  move  clo.<;e  to  the 
surface  for  further  information.  Con- 
gressman Carf  and  I  pointed  out  that 
this  bell-ringer  function  can  be  ade- 
quately perforr.icd  by  the  existing  Wis- 
consin ELF  test  facility  at  Clam  Lake. 
We  further  proposed  that  the  Defense 
Department  e.xploie  the  possibility  of 
using  the  Clam  Lake  bellringer  for  the 
short  term,  while  at  the  same  time  ex- 
ploring high-technology,  long-term  al- 
ternatives which  will  not  have  Seafarer's 
numerous  deficiencies. 

Mr.  President,  the  Senate  Armed  Serv- 
ices Committee  addressed  many  of  these 
concerns  in  its  hearhigs  and  came  to  dif- 
ferent conclu-sions  than  our  House  col- 
leagues. I  have  reviewed  the  committee 
report  and  am  troubled  by  tlie  differ- 
ences in  the  action  taken  by  the  Senate 
on  the  one  hand,  and  tlie  House  on  the 
other. 

I  rise  today  to  make  it  clear  I  continue 
to  oppose  this  project  wherever  It  might 
be  placed. 


Mr.  President,  I,  too,  have  addressed 
prepared  questions  to  Senator  McIntyre, 
chairman  of  the  Senate  Military  Re- 
search and  Development  Subcommittee, 
concernhig  subjects  raised  In  the  com- 
mittee's report.  He  has  been  quite  re- 
sponsive, and  it  is  my  hope  that  the 
answers  he  has  provided  will  be  helpful 
to  the  House  and  Senate  conferees  when 
thsy  meet  to  address  the  differences  with 
regard  to  Project  Seafarer.  I  ask  unani- 
mous consent  that  my  questions  and 
Senator  McIntyre 's  answers  be  printed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follov.s: 

Answers  for  the  Record  bv  Senator 
Thomas  J    McIntyre 
Q.  Senator  Riecle.  Wiiy,  if  this  project  Is 
so  critical  to  our  national  security,  has  this 
decision  been  delnj'ed  for  so  long? 

Senator  McIntyre.  The  Committee  shares 
your  frustratiou  regarding  the  delay. 

Part  of  the  delay  has  been  necessary  to 
resolve  the  environmental  controversy  sur- 
rounding ELP  transmissions  in  a  proper  way. 
Our  Conmiltteo  has  tried  to  ensure  an  orderly 
and  objective  resolution  of  this  dispute  by 
Insisting  on  a  fair  and  authoritative  review 
of  the  matter  by  the  National  Academy  of 
Sciences.  I  personally  regret  that  the  Academy 
has  taken  as  long  as  it  hag  to  issue  its  final 
rrport.  We  had  hoped  that  It  might  be  fin- 
ished lafH  la  it  year. 

'I'here  has  also  been  Indecision  in  the  Ex- 
ocullve  Branch  about  where  the  project 
should  be  located.  This  is  also  a  clear  case  of 
a  capability  which  the  country  needs  and 
which  our  technology  can  provirle  which  has 
been  delayed  primarily  becau.se  of  the  in- 
ability of  the  Executive  Branch  to  make  some 
difficult  declsion.s. 

Q.  Senator  RitcLE.  If  national  secirity 
neecl.s  are  .«o  overwhrinilng.  why  was  a  ^eto 
granted  to  the  Gov-rncjr  of  Michlg.iti.  and 
why  were  Texas  and  Wl:-.cons'.ii  ullow?d  to  re- 
ject this  project? 

Senator  McIntyre.  Neither  the  Committee 
nor  this  senator  ever  concurred  In  the  grant- 
ing of  a  \eto  to  the  Governor  of  Michigan. 
Such  a  procedure  has.  In  my  view,  dubious 
co:i.?tUuiionalf.y  and  national  security  mat- 
ters should  depend  on  rational  considerations 
rather  than  local  one.=. 

At  the  same  tlmp,  llie  Committee  has  con- 
sistently believed  that,  while  there  Is  a  na- 
tional security  need  that  should  be  met,  we 
should  make  every  effort  to  do  so  in  a  way 
that  would  be  blolcgicHlly  and  envlro;imeu- 
tally  safe  and  which  would  accoinmodhte,  as 
much  as  possible,  local  fceling.s  about  land 
use. 

I  am  not  aware  that  Texas  and  Wisconsin 
were  allowed  to  reject  this  project  In  any 
formal  sense.  As  I  iinrlei'stand  it  the  Wis- 
consin site  was  precluded  from  consideration 
by  the  then  Secretary  of  Defense  Liilrd  for 
reasons  that  are  heM:  known  to  him.  The 
Committee  was  not  con.sulted  nor  did  it  par- 
ticipate in  such  a  decision.  We  did  look  into 
the  Texas  site  and  the  evidence  is  fairly  clear 
that  rocky  terrain  there  would  have  made 
that  site  unduly  expensive  because  of  higher 
construction  costs. 

Q.  Senator  Hieci.e.  How  can  the  House  of 
Representatives  conclude  that  the  transmis- 
sion rate  of  the  ELP  is  Insufficient  to  com- 
municate adequately  with  deeply  submerged 
submarines  while  the  Senate  Armed  Services 
Committee  concluded  that  tiie  ELF'  system 
as  now  designed  provides  such  an  excessive 
rate  of  transmission,  that  a  significantly  re- 
duced ELF  system  would  be  sufficient? 

Senator  McIntyee.  We  look  forward  to 
understanding  the  position  of  the  House 
more  clearly  once  we  begin  conference  on 
this  bin. 


Our  Committee  made  a  detailed  Independ- 
ent review  of  the  adequacy  of  an  ELF  system 
and  we  feel  quite  confident  that  our  reason- 
ing In  our  report  Is  valid. 

It  is  possible  that  the  differing  conclusions 
may  be  rooted  in  differing  assessments  of  two 
variables.  First,  our  Committee  looked  with 
great  care  at  the  likely  operating  areas  of 
both  our  strategic  submarines  and  our  SSNs 
to  Judge  the  distance  to  which  an  ELP  system 
would  have  to  transmit.  It  seemed  imprac- 
tical and  irrelevant  to  Judge  the  adequacy 
of  a  system  in  terms  of  transmitting  to  places 
on  the  globe  that  our  submarines  are  not 
likely  to  operate.  Our  Committee's  confidence 
In  our  Judgment  on  this  point  is  enhanced 
by  years  of  Intensive  inquiry  Into  these 
operational  aspects  of  our  submarines,  par- 
ticularly as  we  reviewed  the  Trident  system 
and  tlie  Soviet  nnltsiibmarlne  warfare  threat. 
Secondly,  we  feel  that  there  is  a  greater 
Inherent  capability  for  message  compression 
through  the  exploitation  of  digitized  trans- 
mission techniques  than  either  certain  ele- 
ments of  tlie  N&vy  or  the  House  apparently 
believe. 

In  sum,  we  are  confident  that  the  Sea- 
farer as  currently  designed  would  be  more 
than  adequate  ta  meet  current  operational 
requirements  of  our  .submarines.  In  fact  we 
feel,  as  our  report  indicates,  that  a  sjnRller 
system  may  be  adequate. 

Q.  Senator  Rieole.  What  consideration  was 
gi\en  to  the  blue-green  laser? 

Senator  McIntyre.  Our  report  speaks  to 
the  satellite  laser  question.  First,  there  are 
substuntlal  questions  whetlier  this  system 
could  be  realized  In  the  practicable  future. 
But  even  if  it  could  be  demonstrated.  It 
v/ould  likely  Introduce  new  vulnerabilities  to 
our  operating  submarines  because  the  sub- 
marine wotild  apparently  have  to  restrict  its 
freei'.om  of  movement  in  order  to  receive 
messages  from  such  a  system.  We  have  in- 
vestcrl  "literally  tens  of  billions  of  dollars  and 
the  i;enlus  of  our  technology  In  our  strategic 
submarines,  primarily  to  increase  this  ability 
to  ;;.\tiol  freely  and  to  complicate  thereby  the 
Sovlei  antisubmarine   warfare   task. 

Q.  Was  the  Committee  aware  that  the 
Dei>arlmsiit  of  Navy  has  Instructed  its  tech- 
nicians not  ti)  discuss  the  development  of  the 
bltie-green  laser  because  it  is  see.i  as  an 
alternative  to  the  ELP?  (Tlipse  technicians 
would  indicate  that  the  laser  will  be  avail- 
able In  4-!5  year.s) . 

Senator  McIntyee.  The  Committee  is  not 
aware  that  the  Navy  has  instructed  techni- 
cians not  to  discus  this  development.  Cer- 
tainly, I  would  personally  oppose  any  such 
restriction.  But  frankly,  the  blue-green  laser 
.seems  sj  unlikely  a  possibility  and  as  such, 
a  dangerous  nubility,  that  I  per'=oiiany  do 
not  regard  this  as  a  serious  alternative  tc  u 
burled   ELP  system. 

Q.  Senator  Riecle.  Does  the  Committee 
expect,  through  this  authori/ation,  that  the 
Department  of  Navy  is  to  argue  for  a  Mich- 
igan .slt«  aXter  already  documenting  earlier 
that  Wisconsin  would  be  the  be&t  site;  What 
voice  would  the  residents  of  the  Opper  Pen- 
insula have  In  a  site  selection:  What 
weight  dirt  the  Committee  give  to  the  fact 
that  there  is  bip<irtisan  objection  to  this 
project  within  the  Congressional  delegation 
from  Michigan  and  that  the  Governor  of 
Michigan  ha.'i  exercised  the  veto  e.Ktended 
him  aver  Project  Seafaier  by  former  Presi- 
dent Pord  and  renev;ed  by  President  Carter? 
Senator  McIntyre.  The  principal  respon- 
.slbility  for  any  Initial  request  to  deploy  an 
ELP  system  at  any  pai'ticular  location  first 
re-^ts  with  the  Executive  Branch.  In  factTTlie 
Committee  on  Armed  Services  has  for  two 
years  now  done  its  best  to  Insist  that  the 
Department  of  Defen«^e  a'^sume  this  re.ipon- 
siblllty  which  is  clearly  theirs.  Any  such  pro- 
posal must  be  explicit  and  must  assume  a 
burden  of  proof  in  demonstrating  that  the 
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location  chosen  does  In  fact  yield  the  greatest 
operational  capability  and  effectiveness. 

The  Committee  and  this  body  would  cer- 
tainly review  any  such  proposal  and  Inde- 
pendently  Judge  whether  the  Executive 
Branch  has  adequately  met  the  necessary 
burden  of  proof  before  agreeing  to  fund  such 
a  request. 

Mr.  RrEQLE.  Mr.  President,  I  con- 
clude by  saying,  as  was  pointed  out  by 
Senator  Grd-fin,  President  Carter,  when 
he  was  a  candidate  for  President,  made  It 
very  clear  In  travels  throughout  my  State 
that  the  State  of  Michigan  would  have 
the  right  to  exercise  a  veto  over  this 
project  if.  In  the  will  of  the  citizens  of 
that  State,  it  decided,  for  whatever  the 
reasons,  it  did  not  want  It  placed  there. 
That  commitment  was  very  clear; 
there  were  no  strings  attached,  at  least 
none  Identified. 

Now.  the  State,  both  by  public  referen- 
dum and  by  action  of  the  Governor  has 
Indicated  we  do  object,  and  wish  to 
exercise  our  veto.  That  veto  is  supported 
by  both  Senators  from  the  State,  who 
happen  to  represent  both  major  parties. 
While  there  is  no  money,  per  se,  for 
building  that  project  in  this  bill.  It  has 
been  my  observation  after  10  years  in  the 
House,  that  defense  projects  of  this  sort 
linger  on  year  after  year  after  year,  with 
the  justification  not  clear,  and  a  tend- 
ency to  be  funded  with  research  money 
and  kept  alive.  Very  often,  they  finally 
take  on  new  life  of  their  own  and  make 
their  way  Into  being. 

I  do  not  want  to  see  that  happen  in 
this  case,  and  if  there  were  money  in  this 
bill  for  that  purpose,  to  build  the  system, 
1  would  have  to  move  to  strike  it.  And 
failing  that,  I  would  then  have  to  vote 
against  the  entire  bill. 

So  I  hope  it  will  not  come  to  that 
situation  in  the  future. 
I  thank  the  Senator  for  yielding. 

AMFNDMKirr  NO.   272 

Mr.  PROXMIRE.  Mr.  President,  I  have 
an  amendment  at  the  desk  which  I  call 
up  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wl8con.«ln  (Mr.  Prox- 
MiRi)  proposes  an  amendment  numbered 
H'!2. 
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(5)  such  other  temporary  or  permanent 
duty  assignments  as  the  Secretary  of  Defense 
determines  can  be  made  to  eliminate  dis- 
crimination against  female  members  of  the 
Armed  Forces  without  adversely  affecting  the 
ability  of  the  mUltary  departments  to  carry 
out  their  respective  missions. 

Nothing  In  this  section  shall  be  construed 
as  requiring  the  Secretary  of  Defense  to  place 
female  members  of  the  Armed  Forces  In  posi- 
tions where  they  are  likely  to  be  personally 
Involved  In  direct  combat. 

(b)  The  Secretary  of  Defense  shall  define 
the  terms  "combat"  and  "combat  mission" 
for  purposes  of  this  section  and  such  terms 
shall  apply  uniformly  to  all  branches  of  the 
Armed  Forces  of  the  United  States  except 
In  cases  where  the  Secretary  of  Defense  de- 
termines uniform  application  is  Impractica- 
ble and  authorizes  exceptions  to  be  made. 
PRivn-ecE  or  tht  fioor 


The  amendment  Is  as  follows: 
At  the  appropriate  place  in  the  bill  Insert 
a  new  section  as  follows : 

S«c.  .  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Defense  Is  au- 
thorized, under  such  regulations  as  he  shall 
prescribe,  to  expand  the  Job  classifications  to 
which  female  members  of  the  Armed  Forces 
may  be  assigned.  The  Secretary  of  Defense 
may  Include  the  following  types  of  duty 
within  the  Job  claasiflcationa  to  which  female 
members  of  the  Armed  Forces  may  be 
assigned : 

(1)  permanent  duly  assignment  to  hos- 
pital ships,  transport  ships,  and  ships  used 
.or  similar  or  related  purposes,  and  tempo- 
rary duty  assignments  to  any  other  vessel 
not  likely  to  be  used  for  combut  mi-sslon 
purposej^; 

(2)  permanent  duty  assignment  08  missile 
Ittunch  oflJcers  In  the  Air  Foroe; 

13)  permanent  duty  assigument  hs  pilots 
and  navigator-^  in  aircraft  iiot  likely  to  be 
used  in  combat  missions; 

(4)  permanent  duty  assignment  as  tactical 
communications  chWs  in  the  Armv:  and 


Mr.  PROXMIRE.  Mr.  President,  I  a.?k 
unanimous  consent  that  Joyce  Kaufman 
and  Ron  Tannen.  of  my  staff,  be  per- 
mitted to  remain  on  the  floor  during  the 
debate  and  the  vote  on  this  amendnjent. 
The  PRESIDDJG  OFFICER.  Without 
objection,  it  Is  so  ordered. 

On  this  amendment  thero  is  a  limita- 
tion of  1  hour,  to  be  equaliy  divided. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  mvself  such  time  as  I  may  require.  I 
will  not  require  a  great  deal. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  We  mlp;ht  finish  this  debate 
quickly  if  we  are  listened  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  will  give  the  Secretary  of  De- 
fense the  authority  to  Increase  the  op- 
portunity for  women  In  the  Armed 
Forces.  The  amendment  will  not  require 
that  women  be  involved  in  a  direct  -com- 
bat role.  What  will  it  do?  It  will  allow  the 
Secretary  to  open  up  areas  now  prohib- 
ited to  women  by  statute,  by  poUcy  or 
by  tradition.  It  wiU  provide  for  a  more 
efficient  use  of  women  and  therefore  bet- 
ter use  of  all  personnel  u-ithin  the  serv- 
ices. 

The  amendment  suggests  some  specific 
areas  within  each  of  the  services  where 
the  role  of  women  could  be  expanded,  and 
It  also  provides  for  new  Initiatives  of  the 
Secretary  of  Defense. 

Specifically,  this  amendment  gives  the 
Secretary  of  Defense  the  authority  to 
permanenUy  place  women  in  the  Navy  on 
hospital  ships  and  transports  and  the 
temporary  duty  on  the  other  vessels  not 
expected  to  be  engaged  in  combat.  It 
would  allow  women  in  the  Air  Force  to  be 
used  as  pilots  and  navigators  on  aircraft 
not  expected  to  see  combat.  It  would  open 
up  the  position  of  missUe  launch  officers 
It  would  aLso  open  certain  jobs  In  the 
Army  to  women. 

In  each  case,  let  me  stress  again,  these 
are  not  direct  combat  positions.  But  for 
a  number  of  reasons,  women  have  been 
precluded  from  these  jobs  in  the  military 
What  now  prohibits  women  from  as- 
suming these  noncombat  positions?  The 
answer  is  tradition,  and  a  hodgepodge  of 
conflicting  regulations  and  laws.  If  tJhere 
is  one  clear  conclusion  that  can  be 
reached  from  studying  Uie  regulations 
practices,  and  laws  applying  to  wom- 
en in  the  military,  it  is  that  there  is  no 
clear  policy.  Each  service  has  a  different 
interpretation.  Let  mr  explain. 


CONFUSIONS    IN    THE    LAWS    AND    REGULATIONS 

Title  10,  section  6015,  specifically  pro- 
hibits women  in  the  Marines  and  the 
Navy  from  serving  on  board  vessels  and 
on  aircraft  in  combat.  It  should  be  noted, 
however,  that  the  Navy  now  has  asked 
that  this  prohibition  be  modified.  It  has 
asked  Congress  to  change  the  law  so 
that  women  can  serve  on  ships  such  as 
hospital  ships  and  transports,  on  a  per- 
manent basis,  and  on  other  ships  not  ex- 
pected to  see  combat,  on  a  temporary 
basis.  This  is  exactly  what  my  amend- 
ment would  do — carry  out  the  request 
of  the  President  and  the  Secretary  of  the 
Navy  to  make  better  use  of  women  in  the 
Marines  and  the  Navy.  The  Navy  letter 
requesting  this  authority  is  on  the  desk 
of  every  Senator. 

Title  10,  section  8549,  governs  the  role ' 
of  women  in  the  Air  Force.  It  prohibits 
women  from  being  assigned  to  aircraft 
that  are  engaged  in  combat  missions. 
What  the  Air  Force  has  done  tradition- 
ally is  to  interpret  this  so  broadly  as  to 
not  allow  women  to  be  trained  as  pilots, 
navigators  or  crew  members  regardle-ss 
of  whether  or  not  the  aircraft  is  likely  to 
see  combat.  Further,  the  Air  Force  re- 
stricts women  from  serving  as  missile 
launch  officers. 

This  is  a  policy  decision  and  is  not 
based  on  law.  The  Air  Force  is  now  con- 
ducting experiments  using  women  as  pi- 
lots and  navigators.  My  amendment 
would  open  up  these  job  cla.ssifications  to 
women  on  a  permanent  basis  where  the 
aircraft  Involved  are  not  expected  to  be 
engaged  in  combat.  It  follows  along  the 
lines  of  the  Air  Force  experiment. 

There  is  no  specific  legislation  that  re- 
stricts women  in  the  Army,  the  WACS, 
from  serving  in  jobs  denied  to  women  In 
the  Navy  and  Air  Force.  However,  Army 
policy  specifically  precludes  women  from 
serving  in  specific  military  occupational 
specialties— MOS— 33  of  the  389  avail- 
able MOS's,  approximately  10  percent, 
are  currently  closed  to  women.  This  does 
not,  however,  mean  that  women  are  au- 
tomatically assigned  to  serve  in  the 
available  90  percent.  My  amendment 
would  open  up  one  new  Army  area 
to  women — tactical  commtmications 
chief — and  allow  the  Secretai-y  to  find 
other  job  classifications  that  can  be 
made  available  to  women. 

EFFECT    ON   WOMEN 
NAVY 

What  do  these  prohibitions  mean  to 
women  in  the  service?  In  the  case  of  the 
Navy,  it  means  that  a  woman  is  barred 
from  command  at  fiak  rank  becau.se  she 
cannot  serve  on  board  a  ship.  It  means  in 
effect,  that  there  Is  a  limit  Imposed  on 
how  far  up  the  officer  scale  she  can  &->. 
In  Annapolis,  it  means  that  women  ca- 
dets cannot  go  on  the  summer  sea  train- 
ing cruises,  which  are  an  Integral  part 
of  their  education  at  Annapolis,  as  well 
as  a  part  of  their  orientation  to  the  Navy 
on  the  whole.  And  It  means  that  a  wom- 
an graduating  from  Annapolis  comes  out 
with  a  bias  against  her  that  her  male 
counterpart  will  not  have  to  overcome. 
Now  It  is  understandable  why  women 
would  be  barred  from  those  vessels  that 
could  be  engaged  iti  direct  combat,  .such 
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as  the  6th  Fleet  In  the  Mediterranean, 
and  the  7th  Fleet  In  the  Far  East.  These 
are  potentially  volatile  areas,  and  those 
vessels  might  be  faced  with  immediate 
danger.  However,  the  limitation  as  It 
now  stands,  even  forbids  women  from 
serving  on  oceanographlc  vessels,  as  well 
as  other  ships  that  are  not  in  immediate 
combat  zones.  Without  that  type  of  ex- 
perience, these  women  can  never  be  con- 
sidered true  Navy  officers  by  their  peers 
and  their  careers  will  suffer  accordingly. 

PROMOTION    LIMITATION   FOR    NAVT   AND 
MARINE    WOMEN 

In  addition,  there  is  another  more 
formal  restriction  that  deals  with  the 
highest  rank  women  in  the  Navy  and 
Marine  Corps  can  attain.  Title  10,  sec- 
tion 5767.  paragraph  C,  deals  with  the 
promotion  of  a  woman  to  the  rank  of 
rear  admiral  in  the  Navy,  and  brigadier 
general  in  the  Marine  Corps.  This  was 
part  of  a  package  Introduced  in  1967  to 
equalize  the  promotion  of  women  in  all 
the  senices.  But.  in  practice,  while  it 
lifted  some  restrictions  on  women  in 
the  Army  and  Air  Force,  it  states  that  a 
woman  can  only  be  granted  spot  promo- 
tions— net  permanent — in  the  Navy  and 
Marines.  The  ironic  part  of  this  is  that, 
even  if  the  law  were  to  be  modified  to 
equalize  promotions,  a  woman  in  the 
Navy  still  will  not  be  promoted  to  flag 
rank  command  without  having  served  on 
sea  duty.  Hence,  the  ability  to  go  to  sea 
is  critical  to  the  future  of  any  woman  in 
the  Navy. 

The  legislation  and  restrictioris  that 
are  applicable  to  the  women  in  the  Navy 
also  apply  to  women  in  the  Marines. 
Women  officers  in  both  services  are,  by 
law,  promoted  according  to  a  separate 
structure  than  the  one  that  governs  male 
officers.  There  is  one  structure  that  exists 
for  women,  and  another  one  for  men. 
There  is  no  way  of  knowing  how  that  af- 
fects the  caliber  of  the  officers  promoted. 

ARMY 

Within  the  Army,  there  Is  no  legisla- 
tive restriction  on  women  in  terms  of  the 
rank  they  can  attain.  A  woman,  however, 
is  limited  because  she  cannot  serve  in 
combat.  Hence,  it  is  possible  that  mai^y 
qualified,  career  WACS  will  never  attain 
the  highest  possible  rank  to  which  they 
are  entitled  because  they  have  not  served 
In  those  positions  which  promotion 
boards  consider  essential  for  career  ad- 
vancement . 

At  West  Point  the  women  cadets  re- 
ceive identical  training.  But  the  positions 
that  they  can  accept  upon  commission 
are  limited  to  noncombat.  Not  only  does 
this  restrict  these  women,  but  it  restricts 
the  men  as  well.  Selection  of  jobs  de- 
termined by  class  rank.  As  the  women 
are  doing  well  academically,  it  means 
that  they  will  probably  rank  toward  the 
top  of  their  class  Hence,  they  will  be 
given  first  choice  of  the  limited  number 
of  jobs  available,  thus  forcing  the  men 
toward  the  bottom  of  the  class  to  take  not 
only  what  is  left,  but  also  what  women 
are  prohibited  from,  even  if  the  women 
wanted  those  areas.  Hence,  both  the  men 
and  women  suffer  in  that  case. 

AIR   FORCE 

The  Air  Force  is  in  a  similar  situation, 
both  with  the  women  In  the  academies, 


and  in  the  services  on  a  whole.  In  the 
Air  Force  it  is  not  quite  as  extreme,  be- 
cause there  is  such  a  large  number  of 
men  who  wish  to  be  pilots,  it  leaves  a 
wider  choice  open  to  women.  If  the  pilots 
positions  were  open  to  women,  all  men 
and  women  would  be  competing  for  these 
on  an  equal  basis  depending  on  need. 
Again  this  does  not  refer  to  women  in 
combat  missions,  but  merely  women  as 
pilots,  serving  support  roles. 

The  argument  that  women  in  the  Air 
Force  raise  is  that  the  Air  Force  is  struc- 
tured around  fiight.  By  being  barred 
from  that  area,  this  negatively  affects  a 
woman's  career  potential  in  tlie  Air 
Force.  In  fact,  only  a  pilot  can  serve  as 
wing  commander,  end  that  eliminates 
women.  Further,  in  the  Air  Force  Acad- 
emy, the  only  training  that  differs  for 
men  and  women  there  is  that  women  are 
not  allowed  to  take  the  flight  training 
course,  as  was  seen  with  the  two  other 
services,  this  limits  a  woman  from  one 
area  that  she  was  attracted  to  the  serv- 
ice for. 

CAN  WOMEN  DO  TIIE  JOB? 

Can  women  do  the  job?  My  answer  is 
an  imqualified  yes.  But  you  do  not  have 
to  take  my  word  for  it. 

A  test  conducted  by  the  Ai-my  at  Fort 
Jackson,  proved  that  women  can  perfoiin 
as  well  as  men  in  basic  training.  As  a  re- 
sult of  this  experiment.  Army  policy  will 
change  so  that  men  and  women  will  be 
receiving  the  same  basic  training. 

A  Navy  experiment  with  women  on 
board  the  U.S.S.  Sanctuary  indicated 
that  women  could  perform  successfully 
onboard  ship.  One  of  the  Navy's  conclu- 
sions from  that  experiment  is:  "Women 
can  perform  every  shipboard  function 
with  equal  ease,  expertise,  and  dedica- 
tion as  men  do." 

Women  Marine  oITicers  are  in  an  ex- 
perimental situation,  training  with  men 
at  Quantico.  Preliminary  results  show 
that  they  are  doing  well. 

The  Air  Force  is  in  the  midst  of  a 
training  program  for  women  pilots  and 
navigators;  10  «'omen  entered  the  train- 
ing program  for  pilots  in  August  1976, 
and  all  10  are  expected  to  complete  Uie 
course  successfully  and  graduate  in  Sep- 
tember 1977;  10  more  women  have  just 
begun  this  program.  Thus  far,  no  woman 
has  dropped  out  of  this  training,  and  the 
Air  Force  feels  that  the  women  are  per- 
forming equally  as  well  as  the  men.  Fur- 
ther, the  completion  rate  for  the  women 
thus  far  is  100  percent,  while  the  "wash- 
out" rate  for  men  has  been  averaging 
around  12  percent.  Of  the  six  women  who 
began  navigator  training  in  March  1977, 
five  have  successfully  cc«npleted  the  first 
stage  of  their  training.  The  sixtli  woman 
was  seriously  injured  during  traiiiing, 
and  will  resume  the  course  witli  the  next 
class. 

Navy  boot  camps  and  officer  candidate 
schools  have  been  integrated  male  and 
female.  At  West  Point,  women  are 
trained  for,  and  are  expected  to  success- 
fully complete,  combat  training  just  as 
men  are. 

Further,  all  the  services  seem  to  agree 
that  in  the  cases  where  women  have  been 
added  either  to  a  imit,  or  to  a  specific 
training  program,  the  performance  of 


the  entire  group  increased,  and  stand- 
ards in  general  have  gone  up. 

But  what  does  this  tell  us?  First,  It  In- 
dicates that,  where  tried,  the  women  have 
been  successful  in  performing  new.  and 
nontradltional  roles  in  the  services. 
Second,  it  shows  that  women  can  perform 
up  to  the  existing  standards  that  had 
been  set  for  men,  and  up  to  the  standards 
currently  imposed  on  men  in  tlie  services. 
Third,  in  many  cases  it  shows  that  wom- 
en are  prepared  for,  and  expected  to  take 
a  position  of  responsibility  in  nontradl- 
tional, as  well  as  the  more  traditional 
areas. 

Fourth,  it  indicates  that,  each  of  the 
services  has  initiated  and  responded  to 
this  changing  role  of  women  on  its  own, 
and  has  a  trial  program  to  see  how  their 
women  would  do  when  forced  to  compete 
and  put  into  more  difficult  and  atypical 
situations.  The  results  have  universally 
been  that  not  only  can  women  do  well, 
but  that  the  men  also  do  better  with  the 
presence  of  women. 

SKYROCKETING  MANPOWER  COSTS  AND  TEETH  TO 
TAIL  RATIOS 

Mr.  President,  one  of  the  serious  prob- 
lems facing  our  Armed  Forces  today  is 
the  skyrocketing  costs  of  manpower. 
Manpower  consumes  well  over  50  percent 
of  the  defense  budget.  A  collateral  issue 
has  been  turning  more  tail  into  teeth 
through  the  Nurm  amendment  and  by 
cutting  back  on  headquarters  staffing. 

The  number  of  women  in  the  military 
has  increased  from  30,000  in  1965  to  120,- 
000  at  present.  With  a  more  effective  uti- 
lization of  women,  many  support  posi- 
tions now  held  by  men  could  be  assumed 
by  women  with  a  release  of  manpower  for 
direct  combat  roles.  Fuithermore  if 
women  are  allowed  to  serve  on  board  ship 
and  fly  aircraft  in  support  positions  when 
not  expected  to  engage  in  combat,  we  can 
concentrate  our  combat  pilots  and  ships 
in  those  areas  where  tensions  are  the 
highest  and  combat  would  be  more  likely 
to  break  out.  Thus  this  would  release 
highly  trained  personnel  for  the  front- 
lines. 

For  example,  if  only  a  man  can  ferry 
an  aircraft  from  one  point  to  another, 
he  is  not  available  for  combat  duty.  A 
woman  pilot  could  do  that  job  every  bit 
as  effectively. 

In  other  words,  opening  up  new  job 
classifications  to  women  will  help  in  the 
teeth  to  tail  conversion  problem  and  most 
likely  even  will  cut  down  on  costs  over  the 
long  nm.  How  would  it  cut  down  on 
C03ts?  Well,  the  attrition  rates  for  women 
are  much  lower  than  for  men.  With  a 
lower  turnover  rate,  there  are  consider- 
able savings  in  training. 

WOMEN  IN  COMBAT 

Does  this  amendment  say  that  women 
will  have  to  go  into  combat?  Absolutely 
not.  We  do  not  want  women  to  have  to  be 
subjected  to  the  dangers  of  direct  combat. 
We  do  not  want  any  American,  male  or 
female,  to  have  to  experience  this.  Each, 
however,  should  be  given  a  chance  to 
attain  his  or  her  potential  within  the 
field  of  their  choice,  without  imfalr  pro- 
hibitions imposed  on  the  basis  of  sex. 

It  is  net  fair  to  prohibit  women  from 
areas  in  which  she  will  be  In  no  immedi- 
ate danger,  and  in  which  she  can  botli 
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enhance  her  career,  and  do  a  great  serv- 
ice to  her  branch  of  the  Armed  Forces  as 
well.  This  question  should  be  looked  at 
not  only  from  the  perspective  of  what 
the  services  can  do  to  benefit  women, 
but  what  can  these  bright,  highly  qual- 
ified and  dedicated  women  do  for  the 
services?  That  Is  the  question  that 
should  be  answered. 

This  need  to  open  more  doors  to  wom- 
en comes  from  the  necessity  to  utilize 
this  resource,  as  well  as  the  movement 
toward  social  and  human  equality. 

As  the  situation  stands,  many  of  the 
laws  and  policies  have  existed  for  a  num- 
ber of  years,  and  have  not  been  reexam- 
ined In  light  of  changing  social  policies 
as  well  as  the  needs  of  the  All-Volunteer 
Force.  Tlie  services  appear  to  be  waiting 
for  congressional  guidance  before  mov- 
ing on  this  question.  This  guidance  can 
be  provided  through  this  amendment. 

COKTLICTINO    STATUTXS    AND    INCONSISTENCIES 

Before  concluding,  I  think  it  Is  Impor- 
tant to  look  at  some  of  the  inconsisten- 
cies that  exist  regarding  conflicting  stat- 
utes and  limitations  pertaining  to  the 
Armed  Forces.  If  nothing  else,  this  pro- 
posed amendment  might  help  to  clarify 
these. 

An   example   might   be    the   WACS. 
WACS  are  trained  in  "defensive"  combat 
roles  and  are  expected  to  be  able  to  de- 
fend themselves,  and  their  units  if  the 
need  should  arise.  Yet,  they  are  expressly 
forbidden  to  be  placed  In  offensive  com- 
bat situations.  In  actual  combat,  there  is 
often  little  or  no  distinction  between  of- 
fensive and  defensive  combat.  Fxu-ther, 
In  1973.  Army  policy  was  modified  to  al- 
low women  to  serve  In  combat  support 
units,  provided  no  more  than  25  percent 
of  any  unit  was  composed  of  WACS.  This 
was   deemed   the   maximum    allowable 
number  to  keep  the  unit  at  full  readiness. 
In  case  of  direct  combat,  these  women 
would  be  In  danger.  Yet,  this  utilization 
of  women  was  permitted.  Hence,  there 
seems  to  be  an  inherent  Inconsistency  in 
this  aspect  of  Army  policy.  While  this 
amendment   will    not    explicitly    allow 
women  to  be  placed  In  direct  combat 
positions,  there  does  not  seem  to  be  any 
reason  why  women  should  not  be  per- 
mitted to  be  In  a  greater  number  of  com- 
bat support  positions  such  as  those  sug- 
gested In  1973.  Further,  in  case  of  a 
change  in  the  combat  situation,  and  the 
need  for  immediate  action  should  arise, 
these  women  would  be  trained  and  pre- 
pared to  take  such  action  If  necessary. 
There    are    cases    of    Inconsistencies 
across  services  so  that  what  Is  forbidden 
to  women  In  one  service  is  permitted  to 
women  in  another.  Although  women  are 
prohibited  from  serving  on  board  ships, 
this  prohibition  does  not  apply  to  women 
In  the  Army  and  Air  Force.  In  a  similar 
Inconsistency  the  Air  Force  claims  that 
they  permit  women  to  serve  as  missile  re- 
pair persons.  Yet.  the  Army  has  this  cat- 
egory of  jobs,  among  its  restricted  MOS's. 
This  could  be  clarified  by  aUowIng  Army 
women  to  serve  as  reoalr  nersons  on  non- 
mobile  missile  systems.  This  would  allow 
for  uniformity,  and  would  afford  women 
that  option  as  a  career  choice,  which  is 
currently  closed  to  tham. 


DETINnTON   or  COMBAT 

Finally,  all  the  restrictions  and  prohi- 
bitions on  Job  choices  available  to  women 
hinge  very  closely  on  a  definition  of  com- 
bat. Most  of  the  legislation  explicitly 
states  that  "combat  missions"  defines 
those  areas  that  a  woman  is  excluded 
from.  Yet  there  is  no  consistent  definition 
of  what  combat  is.  In  fact,  there  is  wide- 
spread Inconsistency  as  to  what  defines 
a  combat  mission,  or  what  "engaged  in 
combat"  actually  means.  This  definition 
has  become  especially  critical  since  fhe 
battle  lines  of  old  are  no  longer  clearly 
drawn.  In  fact.  In  the  days  of  Vietnam, 
all  service  personnel  assigned  to  Vietnam 
received  hazardous  duty  pay,  thus  Indi- 
cating that  the  entire  nation  was  really 
defined  as  a  combat  zone.  And  women 
were  among  those  assigned  there. 

The  point  here  Is  quite  simple.  What 
used  to  be  clear  cut  In  terms  of  defining 
the  front  lines,  no  longer  is.  Yes.,  we 
might  like  women  to  be  removed  from 
any  immediate  danger.  No,  we  might  not 
want  women  to  be  in  the  offensive  attack 
units.  However,  beyond  that,  lines  have 
blurred.  There  are  many  more  roles,  In 
support  positions,  that  women  can  and 
should  hold.  And  women  In  the  services 
should  be  able  to  play  a  larger  role. 

In  other  nations,  such  as  Israel  and 
Vietnam,  women  have  out  of  necessity 
played  a  very  active  and  important  sup- 
port role  in  the  armed  forces.  While  they 
were  not  among  the  offensive  units,  they 
have  served"as  border  guards  on  the  Suez 
and  In  support  roles  similar  to  those  I 
Just  mentioned.  Even  In  this  country.  In 
the  past  when  the  need  has  arisen, 
women  have  played  an  active  and  non- 
traditional  role  In  the  armed  services. 

Test  situations  as  well  as  history  have 
shown  that.  In  case  of  combat  emergency, 
women  were  able  to  perform  very  well 
under  pressure.  And  they  can  be  expected 
to  continue  that  trend. 

The  Armed  Forces  are  competing  with 
the  private  sector  In  terms  of  attracting 
qualified  and  responsible  women  and  in 
keeping  them.  In  order  to  do  this,  the 
services  must  be  competitive.  They  must 
be  able  to  offer  these  women  more  than 
they  can  get  elsewhere.  In  short,  the 
services  must  continue  to  provide  a  viable 
alternative. 

To  do  this,  to  continue  to  attract  the 
kind  of  women  the  services  want  we  must 
make  sure  that  the  armed  forces  can 
offer  everything  possible  to  these  women. 
Easing  the  restrictions  that  now  exist 
might  be  one  way  to  help  see  that  this  is 
done. 


to  place  women  In  direct  combat.  It  gives 
him  the  flexibility  to  make  decisions 
about  Job  classifications.  It  allows  him  to 
refine  and  standardize  the  definition  of 
combat  so  far  as  that  is  possible.  And,  of 
course.  It  does  not  preclude  the  Secretary 
from  recommending  that  women  have 
combat  roles  of  one  kind  or  another.  In 
fact,  the  Department  of  Defense  Is  study- 
ing that  specific  area.  The  Secretary  still 
retains  the  authority  to  make  such  Judis;- 
ments  about  combat  under  this  amend- 
ment. However,  the  Issue  of  women  In 
combat  will  have  to  be  addressed  at  a 
later  date.  The  intent  here  Is  not  to  pre- 
clude further  adjustments  or  modifica- 
tions on  the  Secretary's  part  Involving 
women  In  general  or  combat. 

Should  the  Secretary  of  Defense  one 
day  decide  that  women  should  be  given 
unrestricted  combat  roles,  then  he  could 
make  such  a  determination  and  submit 
It  to  Congress  for  approval  In  new  legis- 
lation. He  retains  the  power  to  do  that 
at  any  time  in  the  future. 

Since  women  In  the  Army  are  not  pro- 
hibited from  combat  by  law,  this  amend- 
ment should  not  be  construed  as  placing 
a  new  prohibition  against  combat  on 
them.  It  leaves  It  up  to  the  Secretary  of 
Defense. 

Mr.  President,  in  closing  I  would  like  to 
quote  from  General  Eisenhower  a  state- 
ment which,  I  think,  gives  us  some  feel- 
ing of  what  we  are  up  against  with  this 
kind  of  a  proposal.  President  Eisenhower 
said: 

Like  most  old  soldiers  I  was  violently 
against  women  soldiers.  I  thought  a  tremen- 
dous number  of  dlfflcultles  would  occur,  not 
only  of  an  administrative  nature  but  others 
of  a  more  personal  type  that  would  get  us  In 
trouble.  None  of  that  occurred.  In  the  dis- 
ciplinary field  they  were  a  model  for  the 
Army.  More  than  this,  their  Influence 
throughout  the  entire  command  was  good. 


AtTTHORrrT  or  the  secretart  of  defense 


Mr.  President,  I  want  to  make  clear 
just  what  this  amendment  does  with  re- 
spect to  women  in  combat  positions.  The 
amendment  does  not  require  that  women 
be  placed  In  direct  combat  situations. 
Obviously  there  are  those  times  when 
noncombatants,  male  or  female,  will  be 
Involved  In  combat  situations  such  as  a 
breakthrough  In  the  lines  or  emergencies 
or  Incidental  occurrences  that  cannot  be 
foreseen.  No  legislation  can  cover  these 
unexpected  situations. 

The  amendment  makes  It  clear  that 
the  Secretary  of  Defense  Is  not  required 


Mr.  President,  I  think  that  President 
Elsenhower  refiects  a  feeling  that  many 
of  us  have  had,  men  and  women,  about 
the  women  In  the  military,  and  his  ex- 
perience, which  is  certainly  superior  to 
that  of,  perhaps,  anyone  because  of  his 
great  experience  In  World  War  n  should, 
I  think,  weigh  very  heavily  with  us. 

He,  as  I  said,  was  opposed  to  women, 
strongly — he  says  violently — but  he  came 
to  conclude  that  they  could  add  a  great 
deal  to  the  military  not  only  In  the  Job 
they  could  do,  and  do  well,  just  as  well  as 
men,  but  in  the  excellent  effect  they  had 
on  men  in  improving  their  conduct,  too. 
Mr.  President,  I  reser^'e  the  remainder 
of  my  time. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TOWER.  I  yield  ten  minutes  on 
the  bill  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President, 
while  I  find  myself  In  sympathy  with 
what  the  Senator  from  Wisconsin  is  try- 
ing to  do,  and  I  can  verify  much  of  what 
he  said  because  I  have  flown  with  women 
pilots  In  World  War  n.  I  do  not  believe 
the  amendment  Is  necessary,  and  I  would 
like  to  state  why. 

At  the  paragraph  (b)  on  page  2  of  the 
amendment,  suid  I  read : 

(b)  The  Secretary  of  Defense  shall  define 
the  terms  "combat"  and  "combat  mission" 
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for  purposes  of  this  section  and  such  terms 
shall  apply  imlformly  to  all  branches  of  the 
armed  forces  of  the  United  States  except  In 
cases  where  the  Secretary  of  Defense  deter- 
mines uniform  application  Is  Impracticable 
and  authorizes  exceptions  to  be  made. 

Now  this,  to  me,  Mr.  Pi-esldent,  is  the 
real  problem  we  face,  because  when  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
appeared  before  us  very  early  this  year 
I  brought  up  the  subject  of  women  In 
combat,  and  he  said,  "Senator,  you  are 
going  to  have  to  get  a  new  definition  for 
the  term  'combat.' " 

My  staff  and  I  have  been  working  ever 
since  to  come  up  with  one  that  would 
protect  or  keep  women  out  of  combat. 

He  said  it  for  this  reason,  and  I  call  my 
friend  from  Wisconsin's  attention  to 
this:  "Women  are  not  supposed  to  be 
In  combat,"  yet  in  Vietnam  we  gave 
them,  I  do  not  know  the  exact  number, 
over  20  Purple  Hearts.  Purple  Hearts  are 
awarded  for  wounds  received  in  combat, 
and  these  women  were  not  specifically 
assigned  to  combat  imits,  but  they  were 
caught  In  shellings  or  particularly  in 
hospitals  that  were  rocketed  or  In  ambu- 
lances that  had  been  shelled. 

So  we  face  a  basic  need,  and  I  am  go- 
ing to  keep  on  pursuing  this,  of  a  new 
definition  and  a  proper  definition  of 
"combat." 

Let  us  see  what  this  amendment  speci- 
fically wants  to  do.  But  before  that  let 
me  call  the  attention  of  the  Senate  to 
the  major  reason  I  do  not  think  we  need 
this.  The  Army  now  permits  women  to 
serve  In  356  of  389  MOS's,  which  is  92 
percent;  the  Navy  assigns  women  to  87 
of  102  career  fields;  the  Air  Force  utilizes 
women  in  449  of  459  specialty  codes;  and 
the  Marine  Corps  assigns  women  to  36 
of  40  occupational  fields. 

The  only  qualifications  In  the  law 
that  bear  on  the  duties  of  women  In- 
volve Navy  ships  and  combat  aircraft 
and  Air  Force  aircraft  engaged  in  com- 
bat missions;  and  again,  what  are  com- 
bat missions?  We  might  find  a  woman, 
for  example,  In  time  of  war  serving  once 
again  in  a  revived  ferrying  command 
on  a  relatively  peaceful  mission  of 
delivering  an  airplane  to  a  foreign  coun- 
try, but  being  shot  down  In  the  course 
of  that. 

We  have  no  way  of  knowing  what  can 
happen.  I  think  otherwise  the  secretaries 
have  full  discretion  in  the  assignment 
of  women,  and  I  think  we  should  observe 
this  broad  discretionary  authority  and 
give  careful  review  to  existing  combat 
restrictions  in  the  law  in  ascertaining 
what  changes  may  be  necessary. 

The  Department  of  Defense  opposes 
the  position  relating  to  Air  Force  missile 
silo  launch  ofScers,  and  frankly,  I  could 
agree  with  the  Senator  on  that.  That  is 
one  of  the  suggestions  of  the  Senator 
that  I  could  go  along  with.  It  is  a 
mighty  lonesome  kind  of  service,  but  the 
Air  Force,  through  the  Department  of 
Defense,  opposes  that. 

Mr.  President,  reading  the  amend- 
ment, practically  every  paragraph  states 
"duty  assignments  not  likely  to  be  used 
for  comljat  mission  purposes."  and  this 
one  refers  to  hospital  ships,  transport 
ships,  and  ships  used  for  similar  or  re- 
lated purposes. 


Now,  a  transport  ship  In  time  of  war 
is  a  target.  A  hospital  ship  is  not  sup- 
posed to  be  fired  on,  and  this  has  been 
pretty  well  observed  throughout  our 
wars.  Permanent  duty  as  missile  launch 
officers  I  find  no  complaint  with.  Why 
the  Air  Force  opposes  that  I  do  not  know. 
Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  Arizona  reflect  on  that  for 
a  moment  and,  perhaps,  he  will  under- 
stand. 

Mr.  GOLDWATER.  I  already  have  re- 
flected on  it,  and  I  can  say  this :  If  I  were 
assigned  to  a  missile  silo  I  can  think  of 
nothing  finer  than  having  a  woman  serve 
with  me.  It  might  be  a  problem — It  would 
be  a  problem  with  the  Senator  from 
Texas  but  not  with  the  Senator  from 
Arizona.  [Laughter.] 

In  paragraph  (3)  "permanent  duty  as- 
signments as  pilots  and  navigators  in  air- 
craft not  likely  to  be  used  in  combat 
missions."  again  we  do  not  know,  with 
the  new  ability  of  our  enemy  aircraft  as 
to  their  ability  to  actually  fly  over  our 
shores  at  will,  where  one  of  our  aircraft 
can  fly  with  the  safety  of  saying  we  are 
not  flying  in  combat. 

Then  "permanent  duty  assignment  as 
tactical  commimications  chiefs  in  the 
Army."  A  tactical  commimications  chief 
serves  in  forward  sections  of  the  Army. 
They  are  not  located  back  of  the  lines. 
They  are  located  in  the  lines  for  tactical 
communications  purposes. 

So,  in  conclusion,  Mr.  President,  I 
just  refer  to  existing  law.  The  Navy  and 
the  Marine  Corps  are  prevented  by  law 
from  assigning  women  to  duty  in  aircraft 
that  are  engaged  in  combat  missions, 
and  they  cannot  be  assigned  to  duty  on 
v&ssels  of  the  Navy  other  than  hospital 
ships  and  transports.  That  is  already  in 
the  law. 

The  law  that  covers  the  Air  Force  says 
that.  "Female  members  of  the  Air  Force, 
except  those  designated  imder  section 
805(7)  of  this  title,  who  are  appointed 
with  a  view  to  designation  imder  that 
section,  may  not  be  assigned  to  duty  in 
aircraft  engaged"  again  "in  combat  mis- 
sions." 

Now,  Mr,  President,  this  is  the  thrust 
of  my  argument.  We  need  a  new  defini- 
tion of  combat. 

About  the  closest  that  we  have  come 
to  it  is  a  woman  with  a  60 -pound  pack 
on  her  back  carrying  a  rifie  and  accom- 
panying men  in  actual  forward  positions. 
That  is  as  close  as  I  can  come  to  actual 
combat,  because  we  have  probably  more 
civilians  killed  in  any  war  than  we  have 
men  in  uniform  killed. 

If  it  is  the  Intent  of  the  Senator's 
amendment  to  broaden  the  scope  of 
women's  assignments,  I  say  with  the  fig- 
ures I  have  read  where  92  percent  of  the 
Army  women  now  serve  in  MOS's  that 
could  be  classified  imder  this  amend- 
ment, the  Navy  assigns  women  to  67  of 
102  career  fields,  the  Air  Force  utilizes 
women  in  449  of  459  specialty  codes,  and 
even  the  Marines  assign  women  to  36  of 
40  occupational  fields,  I  hate  at  this  time 
to  give  the  impression  to  the  Secretary 
of  Defense,  whoever  he  might  be,  that 
we  have  no  hesitancy  in  assigning  a 
woman  to  a  combat  position. 

I  am  not  saying  that  a  woman  might 
not  be  good  In  a  combat  position,  but  I 


do  not  think  a  woman  should  ever  par- 
ticipate in  combat.  Contrary  to  helping 
the  morale  of  the  troops — I  have  said 
this  often — I  would  not  v/ant  a  woman 
flying  on  my  wing  because  I  would  be 
just  naturally  more  interested  in  her 
safety  than  my  own  or  the  objective  of 
hitting  the  enemy,  and  chances  are  I 
would  get  clobbered.  So,  I  want  them 
back  where  they  belong.  I  have  always 
said  I  have  nothing  at  all  against  a  wom- 
an doing  anything  a  man  can  do  as  long 
as  she  gets  home  in  time  to  cook  dinner. 
That  is  my  attitude  on  it. 

So  I  hope  that  this  amendment  Is  de- 
feated. I  see  no  real  reason  for  It.  We 
have  had  no  real  testimony  on  it  except 
the  chairman  of  the  Joint  Chiefs  has 
warned  us  that  defining  "combat"  is  an 
almost  impossible  thing  to  do.  I  hope  we 
will  vote  against  this  amendment. 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
myself  3  minutes. 

In  response  to  my  good  friend  from 
Arizona,  let  me  say,  in  the  first  place.  I 
think  all  of  us  have  to  delegate  our  mili- 
tary judgment  often  to  experts,  at  least 
to  some  extent,  and  certainly  the  Sena- 
tor from  Arizona  is  an  outstanding  ex- 
pert In  this  area.  But  I  call  attention  of 
my  colleagues  to  the  fact  that  this 
amendment  is  supported  by  the  Defense 
Department.  I  have  their  communication 
right  here.  It  states  that  Defense  De- 
partment supports  the  amendment,  but 
recommends  minor  language  changes  to 
sections  attached.  The  minor  language 
changes  can  easily  be  made  in  confer- 
ence. But  the  Defense  Department  wants 
this  amendment  and  they  support  It. 

Mr.  STENNIS.  Mr.  President,  wiU  the 

Senator  yield  to  me  there  for  a  question? 

Mr.  PROXlvIIRE.  I  yield. 

Mr.  STENNIS.  The  Senator  is  arguing 

now  from  a  memo  dated  May  17,  1977? 

Mr.  PROXMIRE.  May  16,  yesterday. 

Mr.  STENNIS.  All  right.  I  have  in  my 

hand  one  dated  the  17th.  The  Armed 

Services  Committee  had  not  gotten  any 

kind  of  notice  about  this  bill,  so-called 

the  Navy  bill,  until  yesterday.  We  were 

already  in  debate  on  this  bill.  And  I  have 

here  a  memo  dated  today  that  seems  to 

have  been  sent  to  us  that  says  that  the 

DOD  supports  the  amendment  in  this 

field  of  personnel. 

Mr.  PROXMIRE.  That  is  correct, 

Mr.  STENNIS.  Here  is  my  question.  I 

have  found  this  to  be  most  difOcult.  The 

Senator  is  a  fine,  experienced  legislator. 

Does  he  recommend  that  here  on  the 

floor  of  the  Senate,  on  a  day's  or  2  days' 

notice,  we  try  to  work  out  here  and  put 

in  the  law,  written  In  letters  on  stone, 

just  what  should  be  the  situation  about 

the  ladies  in  the  Navy?  Is  that  the  best 

way  to  get  at  the  merits  of  it? 

Mr.  PROXMIRE.  May  I  say  to  my 
friend  from  Mississippi  that  this  Is  a  mat- 
ter that  has  been  studied  for  a  long,  long 
time.  As  the  Senator  knows  from  his 
much  longer  experience  In  the  Senate 
than  I  have  had,  amendments  very  often 
are  offered  that  are  of  much  more  sub- 
stance, go  farther,  and  cost  a  great  deal 
of  money,  and  they  are  taken  and  ac- 
cepted or  voted  by  majority  votes  In  favor 
of  them  In  the  Senate.  It  certainly  is  not 
unusual  to  have  a  floor  amendment. 
It  is  true  that  this  amendment  has  not 
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been  before  the  Armed  Services  Commit- 
tee. I  recognize  that.  1  wish  It  had  been. 
Nevertheless,  It  Is  an  amendment,  as  I 
say,  that  Is  In  fact  supported  by  the  De- 
fense Department. 

I  might  also  respond  to  my  friend  from 
Arizona.  He  made  a  very  strong  point  of 
the  argmnent  that  most  of  the  Jobs  In 
the  Armed  Services — the  overwhelming 
majority,  I  think  he  said — are  now  open 
to  women.  Let  me  give  him  some  facts 
here.  Because  of  Air  Force  restrictions 
and  interpretations  about  30,000  officer 
billets  are  directly  closed  to  women.  All 
told  about  37,000  Jobs  or  37  percent  of 
the  total  are  closed  to  women  officers; 
90,000  Jobs   or   1   In   5   are   closed   to 
Air   Force   enlisted   women.   Although 
some  445,000  Air  Force  Jobs,  or  78  percent 
of  the  total,  can  be  filled  by  qualified  men 
and  women  within  current  Air  Force  pol- 
icy, only  about  1  in  10  will  be  filled 
In  fact  by  a  woman.  Furthermore,  60  per- 
cent of  Navy  enlisted  billets  are  closed  to 
women. 

Mr.  President,  the  Senator  from  Mis- 
sissippi, of  course,  makes  a  very  strong 
point.  It  is  Influential  with  all  of  us  when 
he  says  that  legislation  should  be  con- 
sidered In  advance  by  the  committee.  But 
I  wish  in  the  years  I  have  been  here  han- 
dling bills  on  the  floor  that  every  amend- 
ment, that  comes  up,  when  it  comes  up 
to  be  presented  on  the  floor  to  a  bill  we 
had  In  our  committee,  had  been  consid- 
ered previously  by  the  committee.  A  very 
large  proportion  of  them  have  not  been. 
I  think  the  support  for  this  amend- 
ment is  overwhelming.  The  Defense  De- 
partment supports  it,  and  I  hope  that 
under  these  circumstances  the  Senator 
from  Mississippi  will  take  this  amend- 
ment to  conference. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  to  every  Member  that 
is  here  let  me  point  out:  Here  is  a  two- 
sheet  piece  of  paper  that  says  DOD  posi- 
tion, and  it  is  signed  at  the  bottom 
ODASD/MRA&L(P«tR)  Ext.  79106.  May 
16, 1977.  Then  It  says: 

Substitute  for  section  (a)  of  Senator  Paox 
MixK's  amentUnent. 


That  is  all  Uiat  is  on  there.  There  is 
not  a  name  on  it.  There  is  not  a  name 
of  a  department.  There  is  no  verification 
no  identity.  It  Is  just  a  bunch  of  Junk.     ' 

If  the  Department  of  Defense  is  going 
to  follow  the  practice  of  sending  stuff 
like  this  over  here,  this  Is  notice  that  "we 
will  not  take  anything  you  send;  you  wlU 
have  to  come  yourself  where  we  can 
cross-examine  you." 

I  am  talking  now  for  the  Senate,  not 
the  committee. 

Most  of  the  Members  of  this  body  do 
not  want  to  have  to  pass  on  Intensely 
complicated  matters  as  this,  neither  for 
the  womanhood  of  this  NaUon  nor  for 
the  naval  strength  or  naval  security  of 
this  NaUon.  in  this  manner. 

We  had  this  morning  two  more  of  these 
notices  as  to  who  was  for  what  and  where, 
and  within  mtoutes  there  was  a  total 
contradiction,  with  one  telephone  in  the 
Pentagon  saying  one  thing  and  one  an- 

Z^aI  ,^f  }  "^^^^  °"'  °'  'he  Chamber 
and  talked  to  someone  from  the  military 
He  went  off  to  find  out  what  was  the 


trouble,  and  the  Senator  sponsoring  the 
amendment  withdrew  it. 

So  I  think,  with  all  deference  to  our 
friend  from  Wisconsin — and  he  is  a 
splendid  man  both  on  the  fioor  and  in 
the  committee — the  cart  is  before  the 
horse. 

If  we  are  going  to  get  an  indepth 
weighing  of  testimony  by  competent  wit- 
nesses, not  Just  what  someone  may  want 
way  off  yonder  somewhere  in  an  organi- 
zation, and  considered  by  competent  pro- 
fessional staff  members  and  by  compe- 
tent Members  of  this  body — and  we  are 
blessed  with  them  on  the  Armed  Services 
Committee — and  then  to  come  back  in 
here  suid  make  a  recommendation  and  a 
report  with  testimony  to  back  it  up.  If 
that  is  what  Senators  wtmt,  let  us  vote 
down    this    amendment   and    give    the 
agency   and   the   proper  committees   a 
chance  to  pass  on  this  matter  and  make 
some  kind  of  a  recommendation.  But  we 
cannot  legislate  here  on  this  memoran- 
dum stuff,  and  the  Senator  from  Wis- 
consin certainly  is  not  responsible  for 
this.  He  took  what  was  handed  to  him, 
but  the  dates  show. 

I  will  close.  We  have  not  had  this  so- 
called  Na\T  proposal  before  us.  It  Just 
came  in  yesterday.  Debate  had  already 
started.  There  was  no  chance  for  hearing 
and  no  chance  for  review. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  this  is  not  from  a  mystery  man 
In  the  Pentagon.  It  is  from  the  Assistant 
Secretary  of  Defense  for  Manpower.  That 
is  what  the  initials  stand  for. 

We  have  called  the  Defense  Depart- 
ment and  confirmed  the  fact  that  it  did 
actually  come  from  them.  There  is  no 
question  that  It  did.  I  would  agree  that 
It  would  be  more  satisfactory  if  they  had 
appeared  In  person  before  the  committee 
and  submitted  themselves  to  cross  ex- 
amination. 

I  had  hoped  that  there  would  be  over- 
whelming support  for  this  kind  of  an 
amendment,  since  it  was  requested  by 
the  Defense  Department  and  since  it  is 
80  obviously  does  work  In  the  direction  of 
equal  Jiwtlce. 

Mr.  President,  will  the  Senator  from 
Mississippi  yield  back  his  time  so  we  can 
get  a  vote  on  this? 

Mr.  STENNIS.  I  will  not  yield  back 
any  of  It  now. 

Mr.  NUNN.  Will  the  Senator  yield? 
•  Mr.  STENNIS.  How  much  time  does 
the  Senator  want? 
Mr.  NUNN.  Three  minutes. 
Mr.  STENNIS.  I  am  glad  to  yield  3 
minutes. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  27  minutes. 
The  Senator  from  Wisconsin  has  13  min- 
utes. The  Senator  from  Georgia  is  rec- 
ognized for  3  minutes. 

Mr.  NUNN.  Mr.  President.  I  share  the 
concern  expressed  by  the  Senator  from 
Mississippi  regarding  the  Proxmire 
amendment.  I  really  think  at  the  appro- 
priate time,  after  appropriate  hearings, 
that  I  personally,  the  Junior  Senator 
from  Georgia,  would  favor  the  Proxmire 
amendment.  I  certainly  favor  the  thrust 
and  direction  in  which  he  is  gotag. 

I  believe  we  are  going  to  need  to  use 


more  women  In  the  military  services.  I 
believe  that  Is  an  area  of  great  oppior- 
timlty.  I  believe  one  of  the  opportunities 
to  do  a  better  Job  with  the  volunteer 
force  than  is  now  being  done  is  to  ex- 
pand the  number  of  Jobs  that  women  can 
hold  In  the  military  services.  But  we  sim- 
ply have  not  had  a  chance  to  have  hear- 
ings on  this  subject.  We  have  Just  re- 
ceived the  bill  In  the  full  committee 
from  the  Navy.  We  have  not  had  one 
moment  of  hearing  on  it.  We  have  not 
had  the  first  witness.  We  do  not  know 
about  the  problems  that  may  be  created. 
I  believe  if  there  is  anything  Congress 
has  demonstrated  over  the  last  10  or  15 
years  It  Is  that  we  usually  live  to  regret 
amendments  that  come  up  on  the  floor 
when  there  have  been  no  hearings  and 
when  we  do  not  know  anything  about, 
them. 

They  sound  good.  They  have  the  right 
kind  of  theoretical  title  to  them.  They 
have  all  the  code  words  about  equality, 
and  so  forth,  and  so  on.  and  yet  we  really 
do  not  know  what  they  do. 

We  have  learned  here  In  a  very  Inter- 
esting dialog  about  some  of  the  capa- 
bilities and  probable  behavior  of  the  Sen- 
ator from  Arizona  and  the  Senator  from 
Texas  under  certain  conditions,  but  we 
have  not  really  learned  much  about  the 
Proxmire  amendment.  I  think  all  of  us 
probably  would  like  to  know  more  about 
that  amendment. 

We  probably  might  also  learn  more 
about  the  Senator  from  Arizona  and  the- 
Senator  from  Texas,  too.  if  this  dialog 
continues.  I  am  not  sure  that  Is  relevant 
as  to  what  the  Senate  ought  to  do  under 
this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  I  yield  an  additional  2 
minutes  to  the  Senator.  Mr.  President. 
Mr.  NUNN.  I  would  like  to  propose  as 
a  substitute,  and  at  the  appropriate  time 
I  will  propose  as  a  substitute,  in  lieu  of 
the  Pi'oxmire  amendment,  the  following 
language,  which  at  the  appropriate  time 
I  will  send  to  the  desk.  I  read  the  pro- 
posed substitute: 

At  the  appropriate  place  In  the  bill  Insert 
a  new  section  as  follows: 

For  the  purpose  of  promoting  quality  and 
expanding  Job  opportunities  for  the  female 
members  of  the  Armed  Forces,  the  Secretary 
of  Defense  shall  within  6  months  from  the 
enactment  of  this  section,  submit  to  th« 
Congress  a  definition  of  the  term  "combat" 
together  with  recommendations  on  expand- 
ing Job  classifications  to  which  female  mem- 
bers of  the  armed  services  may  be  assigned, 
and  recommendations  on  any  changes  in 
law  necessary  to  Implement  these  recom- 
mendations. 


At  the  appropriate  time,  Mr.  Presi- 
dent, I  will  ask  that  the  Senate  vote  on 
this  amendment  In  lieu  of  the  Proxmire 
amendment.  I  thank  the  chairman  for 
yieldmg  me  time. 

Mr.  STENNIS.  I  thank  the  Senator. 

How  much  time  does  the  Senator  from 
Texas  wish? 

Mr.  TOWER.  Just  1  minute. 

Mr.  STENNIS.  I  yield  such  time  as  the 
Senator  from  Texas  wishes.  May  we  have 
order,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  Is  recognized. 

Mr.    TOWER.    Mr.    President,    this 
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amendment  would  write  into  law  a  few 
selected  job  classifications  to  the  various 
services.  That  is  something  we  have  not 
done  In  the  military  authorization  bills. 
I  do  not  think  it  is  appropriate  for  Mem- 
bers of  the  Senate  to  try  to  write  and 
describe  job  classificatlon.s  for  the  serv- 
ices. That  should  be  left  to  the  profes- 
sional military  men  or  the  civilian  lead- 
ership of  DOD. 

This  amendment  mentions  silo  launch 
officers  and  communications  chiefs.  Why 
not  loadmasters  or  flight  engineers,  or 
boatswam's  mates?  If  we  want  to  legis- 
late assignment  policies  for  specific  skills, 
why  single  out  only  a  few  areas? 

I  think  this  is  a  bad  precedent  to  set, 
getting  into  the  business  of  trying  to 
write  military  job  desciiptions  into  a 
military  authorization  bill.  For  that  rea- 
son, if  none  other,  I  would  hope  that  the 
amendment  would  be  rejected. 

As  the  Senator  from  Georgia  suggests, 
we  probably  do  not  have  an  adequate 
understanding  of  what  the  definition  of 
the  term  "combat"  really  i.s.  I  was  taught 
that  there  is  no  rear  eclielun  m  the  Navy. 
Any  man  assigned  to  a  naval  vessel, 
whether  he  is  a  yeoman,  a  storekeeper, 
or  whatever  he  is,  a  cook,  a  baker,  has 
a  combat  assignment  aboard  that  vessel. 
When  a  naval  ve.ssel  fights,  there  are  no 
noncombatants.  The  whole  ship  fights, 
regardless  of  what  one's  job  description 
is.  In  terms  of  auxiliary  vessels,  they  can 
be  brought  into  combat  situations.  Any 
ship  that  is  a  blue  water  ship  is  potential- 
ly a  ship  to  be  involved  m  combat 
whether  it  is  armed  or  not.  I  tliink  we 
would  all  be  interested  to  know  more 
about  how  the  term  "combat"  is  to  be 
defined  by  the  professional  militai-y  men 
before  we  act  on  an  amendment  of  this 
type. 

Therefore,  I  would  think  the  sugges- 
tion of  the  Senator  from  Georgia  is  well 
taken. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  1  m.inute. 

The  Senator  from  Georgia  did  not 
Identify  himself  in  the  talk  he  made.  The 
Senator  from  Georgia  is  chairman  of  our 
Manpower  Subcommittee.  We  ought  to 
change  that  title  a  little  and  add  lady- 
power,  too.  I  Laughter  J 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  3  minute.s. 

First,  Mr.  President,  I  nouid  point  out 
there  has  been  extensive  study  of  this 
matter.  There  were  2  years  of  study  of 
women  in  the  military  academies  with 
hearings,  extensive  hearings.  I  have  a  list 
before  me  of  a  number  of  pages  of  stud- 
ies of  women  in  the  Armed  Forces  at 
least  50  or  60  studies  which  have  been 
made. 

Mr.  President,  I  recognize  the  Senator 
from  Mississippi,  the  Senator  from  Geor- 
gia, the  Senator  from  Texas,  the  Senator 
from  Arizona,  and  others  have  made  an 
e.xcellent  point.  As  the  Senator  from 
Georgia  says,  we  should  have  a  studv  We 
should  do  it  dehberately. 

With  reluctance,  I  am  happy  to  modify 
my  amendment  by  accepting  the  Nunn 
proposal  as  a  sut>stitute  for  my  amend- 
ment. I  thhik  I  am  free  to  do  that  since 
the  yeas  and  nays  have  not  been  ordered 
I  worked  out  a  little  different  language 
than  the  Senator  from  Georgia  read  to 


the  Senate.  Will  he  read  the  language 
again? 

Mr.  NUNN.  I  will  be  glad  to  read  this 
language. 

The  proposal  would  be  In  lieu  of  the 
Proxmire  amendment  to  read  as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
a  new  section  as  follows: 

For  the  purpose  of  promoting  quality  and 
expanding  Job  opportunities  for  the  female 
members  of  the  Armed  Forces,  the  Secretary 
of  Defense  shall  within  G  months  from  the 
enactment  of  this  section,  submit  to  the 
Congress  a  definition  of  the  term  "combat," 
together  with  recommendations  on  expand- 
ing job  classifications  to  which  female  mem- 
bers of  the  armed  services  may  be  assigned, 
and  recommendations  on  any  change  in  law 
necessary  to  Implement  these  recommenda- 
tions. 

Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand m  the  parliamentary  situation 
I  have  to  yield  back  my  time  on  my  orig- 
inal— I  guess  I  do  not  have  to  do  that. 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  the  amend- 
ment at  this  point,  and  the  amendment 
is  so  modified. 

Mr.  STENNIS.  I  commend  the  Senator 
from  Wisconsin.  Mr.  President.  I  highly 
commend  him  for  accepting  the  idea  of 
a  study  that  will  get  into  this  subject.  We 
will  certamly  try  to  respond  in  the  best 
way  we  can  to  him  and  the  Senator  from 
Georgia  for  working  out  this  substitute. 
The  bill  we  were  talking  about  dees  not 
have  anythmg  to  do  with  this  subject 
we  will  get  into. 

Mr.  TOWER.  Mr.  President,  wiU  the 
Senator  from  Mi.ssissippi  yield' 
Mr.  STENNIS.  I  yield. 
Mr.  TOWER.  If  tiie  Senator  from  MLs- 
sissipiJi  is  prepared  to  accept  the  amend- 
ment of  the  Senator  from  Wisconsin,  as 
modified  by  tlie  suggestion  of  the  Senator 
from  Geoi-gia,  m  belialf  of  the  minority 
we  are  prepared  to  accept  it,  too. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Texas.  I  gladly  accept  the  sugges- 
tion or  the  propcsal  and  support  the 
substitute. 

Mr.  PROXMIRE.  Tliis  was  implied  but 
it  has  not  been  expressly  stated.  I  would 
appreciate  it  if  the  Senator  from  Missis- 
sippi could  inform  the  Senate  whether 
or  not  he  would  expect  to  schedule  hear- 
ings on  the  recoil) menda lions  of  the  Sec- 
retary of  Defense  when  he  sends  tliem 
up  in  6  months  or  so? 

Mr.  STENNIS.  If  he  signs  the  recom- 
mendations, we  shall  certainly  give  them 
consideration. 

I  thank  the  Senator  from  Georgia.  We 
have  been  talking  witli  each  other  and 
with  otliers  on  tlie  committee  and  with 
tlie  Senator  from  Wisconsin  about  iiear- 
ings.  We  shall  go  into  that.  I  am  not  in 
a  position  to  promise  it  now.  I  am  not 
trying  to  kill  the  measure  or  the  amend- 
ment as  such.  Whatever  merit  it  has,  it 
lias  to  stand  on. 

Mr.  PROXMIRE.  I  do  not  want  to 
put  it  off  for  another  year.  If  it  comes  up 
m  6  months,  we  can  make  progress  before 
this  Congress  dies  and  enact  it  into  law. 
Mr.  STENNIS.  My  disposition  would 
be  to  try  to  go  mto  it,  yes. 

Mr.  NUNN.  What  is  the  new  name  of 
my  subcommittee,  I  ask  the  chairman? 
Mr.  STENNIS.  We  have  to  be  careful 
of  words. 


Mr.  NUNN,  The  Personnel  Subcom- 
mittee Intends  to  continue  our  review  of 
the  All-Voluntary  Force,  and  certainly, 
as  an  important  part  of  that,  the  role 
of  women  In  the  service  will  be  a  part 
of  that  scrutiny.  We  shall  give  careful 
attention  to  this  matter  to  hearings. 
Whether  we  have  a  whole  set  of  hear- 
ings specifically  on  this  point,  or  whether 
it  will  be  part  of  the  overall  effort  to  see 
If  tlie  All-Volunteer  Force  can  be  Im- 
proved and  whether  there  will  be  a  long- 
term  answer  to  our  personnel  policies, 
we  shall  certainly  give  the  issue  due 
consideration. 

Mr.  PROXMIRE.  I  appreciate  that 
very  much.  I  am  sure  the  Senator  under- 
stands that  the  Senator  from  Wisconsin 
reserves  the  right  to  bring  this  proposal 
up  again  in  the  event  that  there  is  no 
action  on  it  for  a  year  or  so. 

Mr.  NUNN.  I  certainly  understand 
that. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back  on  the  amendment? 

Mr.  STENNIS.  I  yield  back  such  time 
as  I  have. 

Mr.  PROXMIRE.  I  yield  back  my  time, 
Mr.  President. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Wisconsin 
<Mr.   Proxmire). 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  STENNIS.  Will  the  Chair  indulge 
me  for  just  a  minute?  I  suggest  the 
absence  of  a  quorum,  but  just  for  1  mto- 
ute  or  less. 

Mr.  TOWER.  I  ask  unanimous  con- 
sent that  the  time  consumed  be  charged 
to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  qi'.oruin  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  we  have 
an  amendment  to  be  offered  by  the  Sen- 
ator from  Tennessee  (Mr.  Baker)  .  The 
Senator  from  Iowa  is  waittog  here.  He 
has  another  complication.  I  do  not  know 
where  the  Senator  from  Tennessee  is 
just  now. 

There  was  some  talk  that  we  might 
go  off  on  a  colloquy.  I  do  not  know.  I  am 
not  statmg  anything. 

So  far  as  I  am  advised  definitely,  those 
are  the  last  amendments.  There  has 
been  one  matter  mentioned  to  me  by 
the  Senator  from  Georgia  and  the  Sen- 
ator from  Florida. 

If  we  can  call  the  Senator  from  Alaska 
in,  and  the  Senator  from  Maryland  had 
mentioned  a  matter  to  me — I  do  not 
know  if  It  ever  to(^  the  form  of  an 
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amendment  or  not— we  are  right  down 
almost  to  the  end.  If  the  Baker  amend- 
ment Is  not  offered,  so  far  as  I  know 
there  perhaps  will  not  be  any  further 
debate — not  much,  anyway. 

I  do  not  want  anyone  to  make  any 
other  plans  Just  on  my  uncertain  state- 
ment. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  ask  unani- 
mous consent  that  the  time  consumed  be 
charged  to  neither  side. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  caU  the  roll. 
The   assistant  leglslaUve   clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

AlCENDMENT  274 

Mr.  BAKER.  Mr.  President,  I  call  up 
my  amendment  No.  274  and  ask  that  It 
be  considered.  •  - 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakek) 
proposes  an  amendment. 
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Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  61,  line  23,  strike  "$95,260,000" 
and  insert  in  lieu  thereof  "1134,800,000". 

The  PRESIDING  OFFICER.  There  is 
1  hour  on  the  amendment,  to  be  equally 
divided. 

Mr.  BAKER.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

The  amendment  is  two  lines  long  and 
simply  requires  that  on  page  51,  line  23 
the  figure  $95,250,000  be  stricken  and 
there  be  substituted  the  figure  of  «134  - 
800,000.  * 

This,  of  course,  has  to  do  with  the 
funding  level  of  civil  defense.  I  do  not 
intend,  Mr.  President,  to  ask  for  a  roll- 
call  vote  on  this  amendment.  I  wish  to 
elaborate  and  discuss  my  reasons  for  of- 
fering It.  and  to  express  the  range  of  my 
concerns  about  it. 

I  recognize  that,  at  this  point  and  on 
the  floor,  it  is  unlikely  that  I  shall  be 
able  to  succeed  with  this  amendment  in 
this  way.  I  urge,  however,  that  when  the 
bill  Is  passed  by  the  Senate,  it  go  to  con- 
ference with  the  House  of  Representa- 
Uves,  and  that  the  conferees  take  ac- 
count of  the  disparities  between  the  Sen- 
ate bill  as  It  Is  likely  to  pass  and  the 
House  biU  as  It  has  already  Sd 
^t^A    ^'«sldent,   civil   defense   In   the 

backyard  bomb  shelters.  Civil  defense 
to  the  eyes  of  some  conjures  up  the  Image 

S«f  '♦J^?   °.^"  emergency   supplies, 
tern  ;h«/tn,°'  "  "  *  ^"^  purpose  sy7- 
tfn^o?2J  ^^  ^"^^  us  in  the  event  of  na- 
Uonal  dkaster  and  great  social  distress 
All  of  those  concepts  are,  to  one  degree 

xtu.  But  my  own  view  and  concern  for 


civil  defense  to  its  primary  scope  extends 
beyond  that,  especially  since  the  advent 
of  a  substantial  tocrease  to  Russian  at- 
tention to  the  civil  defense  program  cre- 
ated primarily  for  the  evacuation  and 
dispersal  of  todustry. 

It  seems  to  me  that  civil  defense  has 
become  a  part  of  the  essential  balance 
between  the  military  capabUity  of  the 
United  States  and  that  of  the  U.S.S.R. 

To  paraphrase  the  language  of  one 
distinguished  scientist  who  Is  conversant 
with  the  subject,  the  paradox  of  the 
time  may  be  that  civil  defense,  which  is 
thought  of  as  a  defensive  mechanism  and 
purely  passive,  may  to  fact,  be  active, 
and  the  most  signmcant  and  potential 
destabiUztog  force  In  the  mutual  balance 
of  terror. 

It  requires  no  particular  attention  to 
the  imagtoation  to  conjure  up  to  the 
mtod's  eye  a  situation  where  the  Rus- 
sians could  methodically  evacuate  much 
of  their  population  from  their  city  cen- 
ters while  the  United  States  could  not, 
and  to  the  course  o.f  a  comparatively 
short  time  be  able  to  say  to  us  that  the 
number  of  Americans  held  hostage  to  the 
Russian  nuclear  tlireat  and  the  number 
of  Russians  held  hostage  to  the  American 
nuclear  threat  were  no  longer  equal;  and 
while  previously  there  might  have  been 
as  many  as  60  million,  70  million,  or  80 
million  Russians  that  would  be  the  vic- 
tims of  an  American  retaliatory  strike, 
that  now  there  were  only  10  million  or 
15  million,  while  the  American  number 
might  still  remato  at  70  million  or  80 
million. 

What  the  reaction  of  the  U.S.  Govern- 
ment might  be  to  those  circumstances.  It 
seems  to  me.  Is  unpleasant  to  con- 
template, and  at  least  uncertato  as  to  Its 
Imported  ramification.  That  Is  not  to 
say  the  addition  of  this  money  will  either 
cure  the  deficiency  or  elimtoate  the  pos- 
sibility; but,  rather,  to  say  that  with 
the  addition  of  this  money  to  this  bill 
we  can  signify  our  intention  to  give 
fresh  and  renev;ed  attention  to  the  ques- 
tion of  civil  defense,  both  to  its  dual  pur- 
pose role  and  to  terms  of  our  reexamtoa- 
tion  of  its  usefutoess  to  terms  of  our 
balance  of  power. 

So.  Mr.  President.  I  have  offered  this 
amendment  to  tocrease  the  authorization 
for  civil  defense  for  this  country  from 
$95,250,000  to  $134,800,000,  which  Is  the 
figure  authorized  by  our  colleagues  to  the 
other  body.  I  believe  this  is  a  modest 
tocrease  and  that  if  adopted  the  total 
would  still  be  modest. 

I  would  ask  my  colleagues,  Mr.  Presi- 
dent, to  compare  that  figure  to  the  esti- 
mated $4  billion  the  Soviet  Union  spends 
every  year  for  civil  defense  programs. 

There  is  an  obvious  disparity  there, 
Mr.  President;  and  I.  and  I  believe  many 
of  my  colleagues  to  both  Houses  of  the 
Congress,  find  that  disparity  alarming. 
It  is  one  about  which  we  have  talked  a 
great  deal,  but  done  very  little. 

As  we  all  know,  addtog  $35  million  to 
this  authorization  will  not  cure  the  prob- 
lem; but  it  will  put  the  administration 
on  notice  as  our  colleagues  to  the  House 
already  have  done,  that  we,  the  Con- 
gress, are  concerned— that  we  believe  the 
time  has  come,  and,  to  fact,  long  stoce 


passed,  when  serious  consideration 
should  be  given  the  strategic  ramifica- 
tions of  this  disparity. 

As  I  have  stated  many  times  before, 
my  concern  Is  that  we  have  allowed  a 
serious  Imbalance  to  develop  to  the  re- 
spective strategic  postures  of  the  United 
States  and  the  Soviet  Union.  If,  through 
an  effective  civil  defense  program,  the 
Soviet  Union  has  been  able  to  minimize 
the  destructive  prospects  of  nuclear  war. 
then  the  concept  of  mutual  deterrance  Is 
seriously  degraded. 

I  notice,  Mr.  President,  an  article  to 
this  morning's  Post  regardtog  the  report 
of  the  Jotot  Committee  on  Defense  Pro- 
duction entitled  "Civil  Preparedness  Re- 
view." I  by  no  means  reject  out  of  hand 
the  conclusions  of  the  report  and,  to  fact, 
commend  the  committee  for  Its  efforts 
to  pull  together  the  various  aspects  of 
civil  defense  and  emergency  prepared- 
ness and  their  relationship  to  the  strate- 
gic balance.  On  the  other  hand,  I  cannot 
accept  the  conclusions  of  the  majority 
portion  of  that  report,  at  least  as  It  re- 
lates to  the  civil  defense  program  of  the 
Soviet  Union,  and  find  myself  far  more 
to  agreement  with  the  mtoority  views  of 
Senators  Tower  and  Brooke  and  Con- 
gressmen Brown  and  Wylie. 

I  believe  the  Jury  is  still  out  on  the 
effectiveness  of  the  various  civil  defense 
programs  of  the  Soviet  Union,  but  there 
is  no  question  that  they  conttoue  to  make 
massive  Investments  to  this  area,  that 
they  consider  civil  defense  an  essential 
element  of  their  overall  military  posture 
and  that  we  would  be  remiss  If  we  did 
not  consider  the  strategic  implications 
of  the  Soviet  programs.  I  believe  we 
have  to  consider  their  efforts;  we  have 
to  consider  the  possibility  that  the  lead- 
ers of  the  Soviet  Union  might  have  a 
different  perspective  on  the  acceptability 
of  projected  results  to  a  nuclear  ex- 
change than  we  do;  we  have  to  consider 
their  perceptions  of  what  those  results 
might  be  and  not  depend  merely  on  our 
own  analysis;  and  we  have  to  remember 
that  the  Issue  Is  simply  too  Important  to 
dismiss  with  an  offhand  remark  about 
returntog  to  the  age  of  air  raid  warden's 
tto  hats  and  back  yard  fallout  shelters. 
Finally,  I  would  endorse  the  conclu- 
sion of  the  minority  that  the  United 
States  should  not  attempt  to  establish 
the  mirror  Image  of  the  Soviet  civil  de- 
fense program;  regardless  of  the  effec- 
tiveness of  the  Soviet  Union  that  quite 
likely  is  not  the  direction  we  would  wish 
to  take;  and,  obviously,  my  amendment 
would  make  no  pretense  of  doing  so. 

This  amendment  is  designed  to  do  two 
things:  First,  to  say  that  if  there  Is  even 
some  degree  of  effectiveness  to  the  efforts 
of  the  Soviet  Union  then  the  trend  Is 
alarming,  and  If  the  strategic  balance 
is  not  now  destabilized,  it  will  be  at  some 
potot  to  the  future.  By  my  amendment, 
I  want  to  indicate  that  I  believe  now  is 
the  time  to  begto  addresstog  that  poten- 
tial for  imbalance. 

Second,  my  amendment  Is  designed  to 
todlcate  my  concern  that  for  too  long 
we  have  allowed  the  entire  civil  pre- 
paredness efforts  of  the  United  States,  to 
continue  to  a  disorganized,  fragmented, 
toeffective  manner.  For  too  long,  we 
have  proceeded  with  Ill-defined  concepts 
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and  a  mmimal  understandtog  of  the 
proper  relationship  between  the  Federal 
and  the  State  and  local  governments  to 
providtog  for  the  emergency  prepared- 
ness of  the  American  public.  The  time 
has  come  to  streamline  and  consolidate 
the  Federal  structural  organization  and 
to  define  tlie  mission  of  that  organization 
in  terms  of  total  preparedness  for  either 
natui-al  or  manmade  disasters. 

I  understand  that  there  are  hearings 
tentatively  scheduled  by  the  Senate 
Armed  Services  Committee  on  the  former 
of  these  objectives  at  some  point  during 
the  summer  following  the  completion  of 
the  CIA  study  of  the  effectiveness  of  the 
Soviet  Union's  civil  defeiise  programs.  I 
endorse  wholeheartedly  the  holding  of 
these  hearings,  look  forward  to  their  oc- 
currence, and  to  readiiig  the  testimony 
and  the  report  of  the  committee. 

Moreover,  I  understand  that  Senator 
Pro.xmire  and  Senator  Huddleston,  as 
well  as  Representative  Brxnki.ey  and 
perhaps  others,  have  legislation  pending 
that  will  accomplish  the  latter  of  the.se 
objectives,  and  I  likewise  endort^e  their 
efforts  in  these  areas. 

I  hope  that  hearings  can  be  scheduled 
on  these  proposals  at  an  early  date.  Of 
course.  I  look  forward  to  the  beneficial 
results  that  would  come  from  such  hear- 
ings on  these  important  problems. 

Mr.  HUDDLESTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield  to  the  distin- 
guished senior  Senator  from  Kentucky. 

Mr.  HUDDLESTON,  I  tliank  the  dis- 
tinguished Senator  from  Tennessee. 

While  I  have  reservations  about  his 
suggestion  that  the  amount  of  money  be 
increased  for  this  appropriation  at  this 
time,  he  certainly  has  raised  some  very 
important  points  that  it  is  time  for  Con- 
gress to  consider  and  the  people  in  the 
country  to  consider  relative  to  our  civil 
defense  and  the  preparedness  of  this 
country  to  meet  disasters,  whether  nat- 
ural or  caused  by  an  adversary. 

In  the  last  few  months,  we  have  come 
through  a  number  of  disasters  in  various 
sections  of  the  United  States.  We  have 
had  drought;  we  have  had  tornadoes: 
we  have  had  flooding.  In  eacli  case,  the 
response  of  the  Government  in  trying 
to  help  our  citizens  meet  the  difficulties 
caused  by  these  disorders  ht).s  not  been 
well  organized  and  has  not  been  effective. 
It  is  partly  for  that  reason  that  I  have 
introduced  legislation  that  would  at- 
tempt to  consolidate  our  civil  defense 
effort  to  order  to  be  able  to  meet  these 
kinds  of  problems  as  they  come  about 
and  at  the  same  time  prepare  us  for  any 
nuclear  threat  that  nnght  be  posed  by 
any  foreign  enemies. 

I  had  hoped  that  by  this  time  we  would 
have  had  before  the  Senate  for  consider- 
ation a  civil  defense  effort,  and  that  we 
would  be  able  to  act  forthwith  to  bring 
it  in  line  with  what  the  needs  actually 
are,  from  a  defense  standpoint  and  from 
the  standpoint  of  meeting  the  problems 
that  our  citizens  are  confronted  with 
when  disasters  strike. 

That  measure  is  in  the  Armed  Serv- 
ices Committee.  There  are  Jurisdictional 
problems,  I  think,  with  any  effort  to 
bring  together  these  problems.  The 
Armed  Services  Committee  certainly  is 


Involved,  as  are  the  Governmental  Af- 
fairs Committee,  the  Committee  on  En- 
ergy and  Natural  Resources,  and  the 
Committee  on  Environment  and  Public 
Works. 

So  I  think  we  should  liave  some  under- 
standing— I  would  like  to  see  us  achieve 
some  understanding,  if  we  could — from 
the  distinguished  members  of  the  Armed 
Services  Committee,  who  are  concerned 
with  this  problem,  as  to  whether  or  not 
we  could  expect  to  move  forward  as 
quickly  as  possible  and  ti-y  to  develop 
the  kmd  of  system  that  will  l>e  effective 
and  that  will  represent  an  efficient  ex- 
penditure of  public  funds  in  trying  to 
achieve  tlie  objective  we  all  want. 

We  certainly  want  to  be  prepared  to 
the  fullest  extent  possible  in  order  to 
meet  any  kind  of  foreign  threat  to  this 
country,  but  it  seems  to  me  that  we  can 
achieve  that  best  by  also  being  prepared 
to  meet  natural  disasters  tliat  are  visited 
upon  our  people  from  time  to  time. 

TY'.e  distinguished  S?nator  from  Iowa. 
I  know,  is  interested  in  this  problem  and 
is  concerned  with  it;  and  I  hope  that  he 
feels  that  it  would  be  appropriate,  in  all 
po.?sible  haste,  to  begin  reviewing  the  pro- 
posed legislation,  looking  toward  coming 
to  the  Senate  with  a  plan  that  will  be  ef- 
fective in  this  regard. 

Mr.  STENNIS.  Mr.  President,  if  I  may 
intervene.  I  yield  the  Senator  from  Iowa 
such  time  as  lie  may  wish  to  use, 

Mr.  CULVER.  1  thank  the  distin- 
guished chairman  for  yielding. 

Mr.  President,  I  also  wish  to  express 
my  appreciation  to  the  Senator  from 
Tennessee  for  raising  tliis  important  is- 
sue and  to  express  my  appreciation  for 
his  consideration  in  affording  an  oppor- 
tunity for  a  colloquy  on  this  important 
subject,  rather  than  perhaus  gotog  to  a 
vote  en  this  additional  dollar  request. 

I  say  to  the  Senator  from  Tennessee 
that  this  was  the  first  year,  as  a  result  of 
an  amendment  to  the  statute  last  year, 
that  the  Armed  Services  Committr<e  con- 
sidered, for  specific  authorization,  the 
Defense  Civilian  Preparedness  Agency's 
reque.'^t.  As  chairman  of  the  General  Leg- 
islation Subcommittee,  we  did  have  this 
year — prior,  of  course,  to  the  presenta- 
tion of  our  bill  to  the  Senate — hearings 
on.  their  request. 

I  believe  it  is  important  for  Senators 
to  be  aware  that  both  President  Ford  and 
President  Carter,  after  reviewing  the 
state  of  the  Soviet  civilian  defense  pro- 
gram, were  agreed  in  their  recommenda- 
tion to  Congress  for  a  $90  million  jjro- 
gram.  That  was  the  request  that  came  to 
us. 

It  also  is  important  to  keep  in  mind 
that  that  $90  million  figure  was  not 
picked  out  of  the  thin  air  but  was  felt  to 
be  tailored  properly  both  to  our  own 
civilian  programs  and  to  a  monitored 
identification  of  the  pace  and  nature  of 
the  present  Soviet  capabilities  in  that 
area, 

Mr.  President,  the  subcommittee  held 
2  days  of  liearings  on  this  $90  million  re- 
quest. We  heard  from  the  Central  Intel- 
ligence Agency  in  a  full  day  of  briefings 
on  this  subject.  The  U.S.  intelligence 
community  appears  to  be  in  general  con- 
sensus with  regard  to  the  current  capa- 
bilities of  the  Soviet  program. 


The  Soviet  Union  has  always  empha- 
sized defense  heavily  in  their  whole  plan- 
ning, whether  it  be  of  a  conventional  or 
a  strategic  character.  Tlie  intelligence 
community  is  agreed  that  the  Soviets  are 
plactog  consistent  attention  to  the  pro- 
tection of  their  political  leadersliip  and  a 
small  industrial  cadre,  but  apparently 
they  have  not  been  involved  In  a  massive 
program  to  protect  population  of  a  gen- 
eral nature,  and  if  to  fact  they  were  to 
do  so,  it  would  be  different  in  character 
from  any  of  their  previous  program 
history. 

At  the  same  time,  they  have  acknowl- 
edged that  there  are  certain  uncertato- 
ties  about  the  progi-am.  They  are  in 
agreement  that  they  see  no  evidence  of 
a  cra.sh  program,  but  they  see  some 
steady  developments  that  they  do  wish 
to  monitor  closely,  on  which  they  cur- 
rently are  in  the  process  of  getting  the 
hardest  po.ssibIe  fix,  to  verify  the  intel- 
ligence estimate  upon  which  this  $90 
million  program  request  initially  was 
made. 

As  the  Senator  from  Tennessee  has 
mentioned,  they  are  in  the  process  of 
such  a  review  currently.  It  is  true  that 
our  subcommittee  and  the  full  Armed 
Services  Committee  will  look  at  that 
program  and  continue  to  do  so  very 
clcssly,  to  avoid  destabilizing  implica- 
tions and  potentials,  if  in  fact  this  should 
become  a  ma.ssive  program  accelerated 
on  a  rrasli  timetable.  We  .see  no  evidence 
of  that  today,  but  it  Ls  certainly  impor- 
tant to  watch  it  very  closely,  and  we 
intend  to  do  so. 

Second,  we  also  have  received  testi- 
mony that  we  presently  have  an  inci'edi- 
ble  arsenal  of  retargeting  and  targeting 
capabilities  in  our  strategic  stockpile, 
viiich,  with  our  degree  of  accuracy, 
would  more  than  offset  anything  that  we 
can  see,  or  that  we  ran  anticipate. 

One  has  to  make  a  cost  estimate  deci- 
sion, in  terms  of  our  strategic  national 
security  program  planning,  as  to  what  is 
the  best  response  for  the  United  States, 
fared  with  these  facts,  in  terms  of  the 
efficiency  and  the  most  cost-effective  way 
to  maintain  a  credible  deterrent  and 
Euaid  against  misadventure  or  miscal- 
culation or  misperception  in  terms  of  tlie 
Soviet  program,  m  the  sense  of  the  Soviet 
ability  to  involve  themselves  m  a  nuclear 
excha:ige  and  still  survive. 

Also,  Mr.  President,  the  subcommittee 
locked  very  closely,  in  addition  to  these 
intelligence  estimates  and  Defense  De- 
partment responses  to  the  known  evi- 
dence, at  the  activities  of  the  DCPA  in 
orir  own  Government.  Frankly,  as  we 
know,  this  has  been  a  program  to  the 
histor>'  of  nuclear  capability  in  which 
there  has  been  a  great  deal  of  vacilla- 
tion, fits  and  starts,  ambiguity,  and  cer- 
tainly lack  of  consistency  in  our  pro- 
gram effort  and  priorities. 

When  we  had  these  Department  wit- 
nesses before  us,  the  new  Director,  Mr. 
Tirana,  said,  in  effect,  "I  cannot  handle 
any  more  money," 

Moreover,  there  was  a  General  Ac- 
counting Office  report  on  that  agency 
which  showed  an  tocredible  problem  of 
mismpnapement  in  terms  of  the  admin- 
istration of  that  program  and  its  per- 
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sonnel  and  Its  aUocatlon  of  funds,  and 
80  forth. 

So  I  assure  the  Senator  from  Tennes- 
see   that    the    committee    looked    very 
closely  at   that.   We  also   probed.   We 
found  no  area  In  the  $90  million  that 
we  felt  was  Justified  In  being  cut.  We 
did.  however,  find  three  areas  where  we 
have  recommended  an  Increase  to  the 
Senate,  totaling  just  over  $5  million :  $2 
million  to  Improve  the  communications 
system,  to  automate  It.  computerize  It.  so 
that  we  do  have  a  more  reliable  system 
and  do  not  have  to  rely  on  some  of  the 
manual  practices  currently  required  for 
this  purpose. 

We  are  also  addressing  the  problem 
the  Senator  from  Tennessee  noted  In 
terms  of  the  question  of  hardening  the 
Industrial  economic  base.  The  Senator 
cited  the  report  of  the  joint  committee 
that  was  cited  In  the  morning  paper 

It  was  Interesting.  I  think,  that  those 
three  members  who  dissented  from  that 
also  dissented  because  they  felt  these 
areas  should  be  studied  further;  but  they 
did  not  necessarily  call  for  more  money 
at  this  time. 

The  full  Senate  Armed  Services  Com- 
mlttee  agrees  with  that,  and  we  have 
earmarked  $1,250,000  to  study  Industrial 
and  economic  survivability  techniques  In 
a  research  and  development  program- 
what  can  we  do  In  cooperation  In  re- 
search on  the  Industrial  side  with  the 
private  sector  and  the  Government  In 
taking  steps   to  harden  Industry  with 
dirt,  design,  and  so  forth,  that  would  be 
relatively  Inexpensive  but  should  be  con- 
sidered  for   new   facility   construction 
and  In  some  of  the  existing  sensitive 
areas   of   our   national   economy    that 
would  be  crlUcally  Important  In  terms 
of  recovery. 
We  are  providing  money  for  that  as  an 

;'i^''*!f,!-  ^f  *^®  ^°  providing  another 
$2  million  for  planning  money  for  the 
relocation  In  crisis  situations. 

So  what  we  have  done,  I  want  to  as- 
sure the  Senator  from  Tennessee,  Is  to 
take  this  $90  million,  to  try  to  see  If 
there  are  any  soft  spots— we  do  not  think 
there  are  any.  We  also  carefully  tried  to 
prioritize  these  three  areas  that  we  do 
think  meet  some  of  the  legitimate  ap- 
prehension and  concern  that  the  Senator 

£?^  Tk"^^***  ^**  expressed,  and  we 
tthtak  that  by  adding  that  money  and 
giving  that  focus  and  direction  to  this 
department,  under  new  leadership,  that 
there  wUl  be  a  wise  expenditure  for  pro- 
grams, and  we  will  avoid  throwing  money 
at  the  problem.  We  will  at  least  have  the 
data  base  upon  which  to  make  Informed 
decisions  at  a  later  date. 

fJH^'S^'}  ^^^  *°  ***"'■«  tJ^e  Senator 
f^  Kentucky,  as  weU  as  the  Senator 

J.^ni°f"v,?**^'  ""*'  "^^  ^"  be  holding 
hearings  this  summer  on  this  same  gen- 
eral subject,  including  those  other  pro- 
hot-^  °/k*  Jf '^^llctional  nature  that  we 

2f.H™*K ";  Y^  ^^^  ^  "O'-Wns  closely 
with  that  department,  which  has  an 
enormous  Internal  management  problem 
fS^/Jtf *  matching  funds  often- 
times  are  being  applied  not  on  the  basis 
of  priority  need  but  on  which  State  hap- 
pens to  come  up  with  the  money  We  are 
going  to  be  working  with  them  as  well^ 
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the  Intelligence  community  to  try  to  have 
a  responsible  program  that  does  not  re- 
spond to  fear  or  rumor  or  imfounded 
suggestions,  but  one,  rather,  that  Is  con- 
sidered and  based  not  only  on  the  most 
cost-effective  response  In  the  United 
States  but.  most  Importantly,  one  that 
best  assures  our  national  security 
Interests. 

I  thank  the  Chair. 

I  ask  unanimous  consent  that  some 
prepared  remarks  summarizing  the  com- 
mittee's recommendations  on  civil 
defense  be  reprinted  at  the  conclusion  of 
these  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Committee  Recommendation  on  Civil 
Defense 

The  Committee  on  Armed  Services  has 
recommended  $95,260,000  be  authorized  for 
fiscal  year  1978  for  the  Defense  ClvU  Pre- 
paredness Agency,  that  arm  of  the  Depart- 
ment of  Defense  responsible  for  the  Federal 
civil  defense  effort. 

With  the  adoption  last  year  of  Section 
804  P.L.  94-361,  this  was  the  first  time  that 
a  separate  authorization  of  the  Defense  Civil 
Preparedness  Agency  has  been  required.  That 
amendment  to  the  Federal  ClvU  Defense  Act 
last  year  was  Intended  to  focus  some  of  the 
concerns  expressed  about  the  pace  of  Soviet 
efforts  In  this  area  and  the  potential  threat 
some  of  these  activities  represented  to  the 
strategic  balance.  There  Is  agreement  In  the 
Committee  that  the  separate  authorization 
requirement  for  the  civil  defense  program 
WUl  provide  greatly  needed  Congressional 
oversight  and  direction  for  the  clvU  defense 
program. 

The  General  Legislation  Subcommittee  of 
the  Committee  on  Armed  Services  held  two 
days  of  hearings  on  civil  defense.  The  Sub- 
committee concentrated  on  what  was  felt  to 
be  the  two  most  important  Issues  in  reach- 
ing  our  recommendations  for  the  budget 
markup:  first,  what  U  the  Soviet  Union  do- 
ing In  this  area?  and.  secondly,  what  is  the 
present  plan  of  the  Federal  agency  respon- 
sible for  our  own  effort  and  planning? 

We  had  the  InteUlgence  community,  as 
represented  by  the  CIA,  present  Its  findings, 
and  we  learned  that  there  Is  a  general  agr^- 
ment  on  current  Soviet  capabilities  but 
there  are  uncertainties  which  are  belne 
clMely  studied  by  the  Intelligence  commu- 

The  CIA  advised  us  that  the  Soviet  Union 
has  always  emphasized  civil  defense,  has 
stressed  protection  of  the  leadership  and 
industry  rather  than  the  general  popula- 
tion, and  the  current  activities  show  steady 
progress  rather  than  a  crash  program  in  this 
regard. 

In  my  view,  the  Soviet  activities  certainly 
require  continued  and  close  monitoring 
However  the  United  States  presently  posses- 
ses retaliatory  capabilities  and  offensive  tar- 
get systems  in  the  strategic  area  which  are 
more  than  adequate  to  deal  with  any  extet- 
ing  capabilities  on  the  Soviet  side  or  imy 
capab  litles  that  would  presently  appear  to 
be  within  their  potential  to  develop 

tyl^^i^^  ^  °"'  °*°  *'^°'"*'  *»»•  review  of 
th!f  .  \  P??""™  '°u°<l  an  agency,  DCPA. 
that  s  Just  beginning  to  sort  out  Its  own 
priorities.  ClvU  defense  has  been  an  iwue 
t1nn'"*J''."\v^*^  ''"'^  considerable  vaclUa- 
ii^nf  ^.^^^  '*''^'"*'  government's  Judg- 
ment as  to  the  appropriate  role  and  pollcv  In 
our  overall  defense  planning  ^  ^ 

«P^«°*'vf '^^^  ^^"^^  Preparedness  Agency  has 
recently  been  subjected  to  a  General  Ac- 
counting Office  study  which  provided  ex^- 
S!!l,  i!"°"'  mismanagement  of  the  pro- 
gram.   For   example,    equipment   purchased 


»nd  personnel  paid  with  federal  funds  on 
occasion  were  used  for  activities  not  related 
to  disaster  In  the  event  of  nuclear  attack 
contrary  to  the  Intent  of  section  804  In  last 
year's  authorizing  legislation. 

The  new  leadership  in  the  Agency  assures 
us  that  they  are  planning  a  careful  review 
of  all  activities  to  insiu-e  that  funds  go 
where  they  wUl  do  the  most  good,  because, 
currently  with  the  current  Federal/State  50- 
50  matching  program,  often  times,  some 
areas  that  are  exposed  to  the  highest  risk  of 
nuclear  attack  are  neglected  whUe  others 
In  exposed  areas  receive  funding  because  of 
their  abUlty  to  come  up  with  the  matching 
funds. 

Presidents  Ford  and  Carter  have  reviewed 
this  budget  that  has  been  requested  and  both 
recommended  (90  million  as  adequate.  We 
found  no  obvious  budget  areas  that  commend 
themselves  for  cuts  in  this  $90  million  rec- 
ommended figure.  But  we  did  feel  that  there  - 
were  Identifiable  to  our  satUfaction  three 
areas  which  warrant  modest  Increases  In  the 
DCPA  program  for  fiscal  year  1978. 

First,  we  strongly  recommend  that  an  ini- 
tial review  of  this  Nation's  economic  recovery 
capabUltles  and  related  questions  be  under- 
taken In  fiscal  year  1978.  $1.25  million  has 
been  recommended  to  be  authorized  for  this 
purpose.  The  study  for  which  these  funds  are 
provided  would  seem  of  particular  value  be- 
cause neither  the  Defense  Civil  Preparedness 
Agency  nor  other  elements  of  the  executive 
branch  charged  with  the  responslbUlty  for 
Industrial  survival  In  the  event  of  attack 
have  done  the  research  to  understand  clearly 
the  problem  of  economic  recovery.  It  Is  felt 
this  research  and  development  funding  wUl 
clarify  public  discussions  about  the  feaslbll- 
Ity  and  utUlty  of  Industrial  survival. 

Second,  an  additional  $2  mlUlon  Is  recom- 
mended In  order  to  Intensify  planning  for 
nuclear  clvU  protection  including  relocating 
urban  populations  In  a  crisis  and  protecting 
remaining  essential  service  personnel  In  shel- 
ters In  existing  buildings.  This  Intensified  in- 
vestigation would  assist  In  clarifying  the 
feasibility  of  clvU  defense  capabilities. 

Third,  two  million  dollars  Is  recommended 
to  be  authorized  In  addition  to  the  President's 
request  to  purchase  automatic  computerized 
message  transmission  equipment  for  the 
eight  Regional  Emergency  Operating  Cen- 
ters. It  seems  particularly  Important  in  a 
period  of  crisis  that  the  national  command 
authority  have  a  direct  and  certain  commun- 
icatlons  lUik  with  both  the  Regional  and 
State  Emergency  Operations  Centers. 

We  discussed  with  the  DCPA  each  of  these 
Increases.  They  Indicated  to  us  that  they  did 
not  have  the  capability  to  use  efficiently  any 
additional  funds  in  each  of  these  three  pro- 
gram areas. 

In  analyzing  available  budget  options,  we 
sought  to  avow  premature  commitment  of 
funds  to  programs  which  would  require  sub- 
stantial  increase  In  funding  In  later  years. 
We  also  wished  to  give  the  new  Administra- 
tion more  time  to  sort  out  its  own  plans  and 
provide  additional  alternatives.  Finally,  It  is 
worth  noting  the  Committee's  recommenda- 

!l°H  ♦K  ^T*"  *"  »<l°Pte<«  without  dissent, 
and    that    interest   has   been    expressed    by 

S^/»f  °^***'  ^^"^  ^"'1'^"  Committee 
SC  hVh!,^",/''*!!  °'«"'8bt  hearmgs  which 
Will  be  held  later  this  year.  By  that  time,  it  Is 
boped  that  the  InteUleence  community  wUl 
have  had  an  opportunity  to  complete  Its  In- 
divlduiU  review  ^t  the  findings  on  the  Soviet 
civil  defense  program  and  the  Administration 
WUl  also  have  completed  its  Internal  review 
Of  the  priorities  and  program  needs 
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Mr  STENNIS.  Mr.  President,  I  yield 
myself  2  minutes.  May  I  have  the  atten- 
tion of  the  membership. 

The     PRESIDING     OFFICER     (Sir 
Leahy)  .  The  Senator  from  Mississippi. 


Mr.  STENNIS.  I  have  Ustened  with 
great  Interest  here  to  what  has  been  said 
by  the  Senator  from  Tennessee,  the  Sen- 
ator from  Kentucky,  and  the  Senator 
from  Iowa,  and  others  who  might  have 
put  In  a  word. 

I  certainly  agree  as  to  the  seriousness 
of  this  matter.  We  had  hearings  with  the 
CIA,  among  the  very  first  meetings  of  our 
full  committee  in  January,  with  reference 
to  the  civil  defense  part  of  this  matter 
in  the  Soviet  Union.  We  had  additional 
hearings  of  the  General  Legislation  Sub- 
committee. 

I  got  a  briefing  tills  morning,  not  know- 
ing what  might  come  up  here  ha  debate, 
but  we  have  it  on  our  minds. 

I  listened  to  what  the  Senator  from 
Iowa  said  about  the  added  matters  that 
do  not  pertain  directly  to  civil  defense, 
and  I  listened  to  the  Senator  from  Ken- 
tucky, and  I  think  we  have  had  a  good 
debate. 

I  want  to  assure  the  Senate,  though, 
that  this  matter  Is  being  considered,  is 
being  gone  into,  that  it  Is  being  kept  up 
with. 

There  is  some  difference  of  opinion 
with  the  Intelligence  agencies,  and  so 
forth,  but  I  think  we  know  pretty  well 
what  the  situation  is. 

Mr.  HUDDLESTON.  Mr.  President,  will 
the  Senator  yield  for  a  moment?  Docs 
the  Senator  feel  he  believes  the  commit- 
tee will  take  into  account  the  concept 
thai  was  expressed  by  Mr.  Tirana,  as  a 
matter  of  fact,  yesterday,  that  natural 
disaster  planning  and  response  go  hand 
In  hand  with  nuclear  preparedness  and 
should  be  an  Integral  part  of  our  civil 
defense  efforts? 

Mr.  STENNIS.  Frankly.  I  think  a  lot 
has  to  be  determined  in  that  field  yet 
before  we  can  have  a  firm  conclusion  as 
to  how  far  we  would  go  in  blending  the 
two.  Certainly  natural  disasters,  and  so 
forth,  are  serious  and  deserve  some  at- 
tention, and  a  lot  of  that  work  could 
be  In  common.  But  if  we  are  going  Into 
a  civil  defense  that  costs  us  many,  many 
billions  of  dollars.  I  would  be  concerned 
that  we  get  the  competence,  the  hard 
core  competence,  of  the  men  and  women 
who  look  after  that  kind  of  work.  But 
this  other  point  also  comes  In.  and  It 
will  be  developed  and  will  be  weighed 
along  with  it  as  we  get  into  it. 

Mr.  HUDDLESTON.  The  installation 
has  been  reduced,  of  course,  and  we  will 
attempt  to  move  in  that  direction,  but 
apparently  the  administration  is  now 
endorsing  tliat  concept  and  suggesting 
that  they  do.  in  fact,  go  hand  in  hand, 
and  possibly  the  best  policy  will  be  one 
that  will  embrace  both  problems. 

Mr.  STENNIS.  That  could  certainly  be 
approached  and  weighed  and  a  conclu- 
sion reached  about  It. 

Mr.  HUDDLESTON.  If  we  could  be  as- 
sured that  there  will  be  hearings  and 

studies  of  the  legislation 

Mr.  STENNIS.  It  will  be  related,  and 
the  Senator  from  Iowa  has  expressed  his 
opinion. 

Mr.  HUDDLESTON.  I  thank  the  Sena- 
tor. 

Ml-.  STENNIS.  I  just  advise  caution 
now  in  going  hato  It  In  a  big  way,  and 
going  on  the  right  track. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Texas. 
CXXni 946— Part  12 


Mr.  TOWER.  Mr.  President,  I  will  be 
vei-y  brief.  I  just  wanted  to  express  my 
appreciation  to  the  distinguished  Senator 
from  Tennessee  for  focusing  attention  on 
this  matter.  I  think  it  Is  enormously  Im- 
portant. 

The  Senator  from  Tennessee  had  al- 
luded to  a  report  that  was  issued  by  the 
Joint  Committee  on  Defense  Production 
with  which  I  disagree.  I  think  it  takes 
the  whole  matter  of  Soviet  defense  ef- 
forts too  lightly.  The  Senator  from  Ten- 
nessee has  pointed  to  the  minority  views 
expressed  there,  and  I  want  to  simply 
say  that  while  the  civil  deferise  efforts  of 
the  Soviet  Union  do  not  necessarily  in- 
dicate a  willingness  to  go  to  war,  I  think 
what  this  could  ultimately  lead  to.  if  the 
Soviets  felt  reasonably  well-assured  that 
they  could  protect  a  significant  portion 
of  their  citizens.  Is  that  the  idea  of  nu- 
clear war  would  become  far  less  imthlnk- 
able  to  the  Soviets  than  perhaps  It  is  now. 
We  do  not  know  to  what  extent  it  is 
really  unthinkable  to  them  now.  and  re- 
m.embering  they  do  not  place  the  value 
en  individual  life  that  we  do  here  In  the 
United  States,  given  the  ability  to  pro- 
tect a  significant  portion  of  their  popula- 
tion. I  think  that  the  nuclear  threshold 
could  be  significantly  lowered. 

If  indeed  they  continue  on  this  course 
of  expanding  their  civil  defense  capabil- 
ity. I  believe  we  must  think  very  seriously 
in  terms  of  the  potential  for  a  first  strike 
against  the  United  States.  I  am  not  say- 
ing they  have  a  first-strike  policy  or  first- 
strike  mentality,  but  I  am  also  saymg  I 
am  not  sure  they  will  not  have  at  some 
point  In  time. 

I  thank  the  Senator  from  Tennessee 
for  focusing  on  this  problem. 

Mr.  BAKER.  Mr.  President,  I  express 
my  appreciation  to  our  colleague  from 
Texas.  He  is  vitally  Interested  in  this  sub- 
ject. I  was  much  intrigued  with  his  re- 
marks and  the  remarks  of  those  who 
joined  him  In  the  minority  views  in  the 
report  to  which  he  referred. 

I  express  my  thanks  as  well  to  the  dis- 
tinguished Senator  from  Iowa  for  his 
remarks  and  his  expression  of  willing- 
ness to  consider  this  matter  further  as 
we  proceed  and  to  have  further  hearings; 
my  thanks  to  the  Senator  from  Missis- 
sippi, the  distinguished  chairman  of  the 
committee,  for  his  undei-standing  of  the 
breadth  of  the  problem;  and  my  special 
thanlcs  to  the  Senator  from  Kentucky  for 
Indicating  that  the  matter  will  be  exam- 
ined still  further  and  expressing  his  sym- 
pathy in  support  for  assessment  of  the 
seriousness  of  the  problem. 

Mr.  President,  with  that  and  with  the 
colloquy  that  has  now  ensued,  and  judg- 
ing that  this  is  adequate  to  underscore 
my  concern  in  this  resspect  and  to  restate 
my  ambition  that  the  matter  be  exam- 
ined more  fully,  I  am  prepared  at  this 
time  to  withdraw  the  amendment,  If 
there  are  no  other  requests  for  time. 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  withdrawn. 

Mr.  STENNIS.  Mr.  President,  I  again 

thank  the  Senator  from  Tennessee  for 

his  handling  of  this  matter. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  Piesident.  I  first  ask 
unanimous  consent  that  Ron  Chiodo.  of 
my  staff,  be  allowed  to  remain  on  the 


floor  during  the  consideration  and  vote 
on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  CHILES.  Mr.  President.  I  briefly 
bring  to  the  attention  of  the  Senate  one 
aspect  of  this  year's  defense  authoriza- 
tion as  to  which  I  believe  the  distin- 
guished chairman  from  Mississippi  (Mr. 
Stennis)  deser\es  special  recognition 
and  appreciation. 

In  the  committee  report  on  page  19 
Senators  will  see  a  new  section.  "Analysis 
by  Mission  Category."  The  chairman  and 
I  have  talked  in  the  past  about  the  bene- 
fits of  taking  tills  "mission"  approach  to 
the  budget,  asking  to  see  where  our  dol- 
lars are  going  for  end-purpose  defense 
capabilities.  The  chairman  wrote  me  a 
letter  in  January  saying  he  was  going  to 
have  hearings  on  major  mission  areas, 
which  he  did,  and  the  report  reflects  thi.s 
new  mission  approach. 

We  have  a  new  emphasis  on  mission 
need  for  our  new  weapons  acquisition 
policies  in  OMB  circular  A-109. 

Ml-.  STENNIS.  Mr.  President,  may  we 
have  order?  We  cannot  hear  the  Senator. 
He  is  about  5  feet  from  me,  speaking 
In  more  than  average  volume. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Florida  may  pi-o- 
ceed. 

Mr.  CHILES.  We  have  a  new  emphasi.'! 
on  mission  need  for  our  new  weapon.s 
acquisition  policies  in  OMB  cii-cular  A- 
109.  The  Budget  Committee,  under  the 
leadership  of  Senator  Muskie  and  Sena- 
tor Bellmon,  has  also  tried  to  focus  on 
defense  missions  and  other  mission 
needs. 

Next  year,  the  law  requires  a  new  mis- 
sion budget  to  come  to  us  from  the  Pen- 
tagon with  categories  which  go  beyond 
those  in  this  particular  report. 

But  I  just  want  to  stand  here  to  offer 
my  personal  thanlcs  and  appreciation  to 
the  chairman  for  his  efforts  to  bring 
about  the  best  and  most  appropriate 
means  for  this  body  to  fulfill  its  impor- 
tant responsibilities  to  understand  the 
defense  budget. 

He  Is  sei-ving  us  well. 

Mr.  STENNIS.  For  the  committee  and 
our  staff  I  thank  the  Senator,  and  I 
thank  him  for  the  original  suggestion 
that  he  made  in  this  field. 

Mr.  CHILES.  Mr.  President,  I  send  to 
Mississippi. 

W    AMENDMENT    NO.    815 

Mr.  CHILES.  Mr.  President.  I  send  t.-» 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Chh.es) 
proposes  an  unprinted  ftaiendment  n\»m- 
bered  216: 

On  page  39,  lines  15  and  16,  strike,  "$4,- 
061,665,000"  and  Insert  In  lieu  thereof. 
"$4,074,665,000." 

Mr.  CHILES.  Mr.  President,  this 
amendment  would  add  $13  million  to 
the  Navy  R.D.T.  L  E.  account  for  the 
SIRCS  program.  The  original  budget  re- 
quest, which  was  approved  by  the  com- 
mittee, was  $3.9  million  for  this  project, 
which  is  to  develop  a  shipboard  inter- 
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mediate  range  combat  system  for  Navy 
ships  for  the  mld-1980's  time  period. 
There  is  $3  million  to  be  allocated  spe- 
cifically to  contractor  studies  of  the 
Smcs  and  alr-to-alr  AMRAAM  missile 
requirements  to  see  if  they  can  be  com- 
bined and  a  single  missUc  produced  to 
satisfy  both  operational  needs. 

The  SIRCS  progi-am  has  been  formu- 
lated under  the  new  guidelines  of  OMB 
cii-cular  A-109  and  it  Involves  private 
Industry  in  formulating  system  require- 
ments right  fr<Mn  the  beginning  of  the 
program. 

While  I  feel  strongly  that  the  A-109 
concept  is  providing  the  Navy  with  a 
needed  new  approach  to  define  system 
requirements  for  SIRCS.  I  also  acknowl- 
edge the  committee's  concern  that  the 
development  of  the  SIRCS  program  un- 
coordinated with  others  possibly  could 
lead  to  a  duplication  of  the  missiles  in 
the  future  time  period. 

I  have  worked  with  Senator  Cannon 
of  the  Tactical  Air  Subcommittee  on  this 
matter  and  we  have  reached  an  agree- 
ment that  the  t\Z  million  to  be  added 
by  my  amendment,  $3  million  Is  to  be  al- 
located specifically  to  contractor  studies 
of  the  smcs  and  air-to-air  AMRAAM 
missile  requirements  to  see  if  they  can 
be  combined  and  a  single  missile  pro- 
duced to  satisfy  both  operational  needs. 
The  other  $10  million  is  to  be  allocated  to 
the  SIRCS  program  to  allow  the  Navy 
to  move  this  program  forward  at  a  more 
normal  pace  during  the  upcoming  fiscal 
year.  I  think  that  this  amendment  will 
be  responsive  to  the  committee's  position 
and  also  to  my  own  concerns  that  the 
SIRCS  project  will  move   along  at  a 
reasonable  pace. 

My  Subcommittee  on  Federal  Spend- 
ing Practices  has  worked  on  weapons  re- 
foi-ms  for  3  years  now.  The  reforms 
come  from  the  unanimous  recommenda- 
tions of  the  Congressional  Procurement 
Commission. 

That  is  where  SIRCS  stands  today.  It 
has  received  rave  reviews  from  the  Navy 
ttie  Industry  and  the  program  office,  f 
have  personally  spent  considerable  time 
studying  its  progress  so  far. 

The  Navy  has  testified  that  SIRCS 
would  require  $22  million  to  proceed  with 
luu  competitive  exploration.  This 
amendment,  in  bringing  the  total  fund- 
ing for  SIRCS  to  $13.9  million  would  at 
least  permit  more  advanced  design  de- 
velopment of  software,  radar,  and  fire 
control  systems,  while  the  Issue  of  pos- 
sible commonality  of  the  missile  with 
^Z  possible  missions  is  fully  addressed 
Dy  the  Pentagon. 

It  should  be  perfecUy  clear,  though 
that  we  expect  programs  for  the  air-to- 
air  missions  also  will  be  conducted  in 

?n"J^ifT  V^.,  "'^  A-10»  procedures. 
In  fact,  the  distinguished  Senator  from 
Arkansas  (Senator  McClellan)  has  writ- 
ten to  the  Pentagon  for  a  review  of  major 
systems  acquisitions,  including  AMRAAM 

u"?.!  °f^^"  ^"l  ^^^  *^^*  *^«y  do  comply 
with  this  most  unportant  OMB  circular 
I  want  to  say.  however,  that  this  com- 
promise does  not  help  the  problem  I 
would  much  prefer  that  we,  in  general 
first,  agree  on  the  seriousness  of  the  mis- 
sion need  and  it  is  serious,  fleet  defense- 


and  then  give  the  military  the  funding 
needed  to  eflBciently  carry  one  competi- 
tive exploration  to  find  the  best  system. 
We  are  not  doing  that  here,  again,  be- 
cause we  are  putting  strings  on  the 
orderly  development  of  tlie  program. 

Having  recognized  that,  though  I  be- 
lieve that,  on  balance,  the  amendment 
does  refiect  a  compromise  and  should  be 
agreed  to. 

I  ask  the  Senator  from  Nevada,  a  fellow 
member  of  the  Armed  Services  Commit- 
tee, to  comment  on  the  amendment. 

Mr.  CANNON.  Mr.  President,  I  thank 
tlie  distinguished  Senator  from  Florida 
for  his  statement  on  his  amendment, 
which  the  committee  is  prepared  to  ac- 
cept. We  do  feel  vei-y  strongly  on  the 
committee  that  there  is  a  need  to  prevent 
duplication  and  proliferation  of  similar 
missile  systems,  which  is  why  we  deleted 
the  funds  to  start  prototype  missiles  In 
the  AMRAAM  program  and  insisted  that 
the  Defense  Department  take  a  look  to 
see  if  one  missile  can  satisfy  the  SIRCS 
and  AMRAAM  and  possibly  the  AIM  mis- 
sile requirements. 

I  am  glad  that  the  Senator  from 
Florida  concurs  with  us  that  if  one  mis- 
sile can  do  all  of  these  functions  then 
only  one  mis.sile  should  be  developed. 

As  said  in  the  floor  statement,  if  addi- 
tional funding  is  needed  in  the  AMRAAM 
program  to  resolve  this  basic  question 
then  I  would  be  happy  to  consider  repro- 
graming  more  funds  into  this  project. 
I  point  out-to  the  Senator  from  Florida 
that  if  a  single  missile  proves  feasible 
then   there  is   the  possibility  that  that 
missile  development  would  be  broken  out 
from  the  rest  of  the  SIRCS  program  and 
developed  independently  by  the  Govern- 
ment. With  these  understandings,   the 
committee  is  happy  to  accept  the  Sena- 
tor's amendment  which  adds  $3  million 
specifically  for  the  missile  commonality 
studies  and  another  $10  million  allocated 
to  the  remainder  of  the  SIRCS  program. 
Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  CHILES.  I  yield. 
Mr.  GOLDWATER.  Mr.  President,  this 
is  the  first  the  subcommittee  heard  about 
this  amendment,  and  because  we  onlv 
provided    $3.9    million    and    the   House 
zeroed  It,  I  wish  to  know  a  little  more 
specifically  what  the  $13  million  is  going 
to  be  used  for.  I  am  not  in  opposition.  I 
Just  want  to  know  something  about  it. 
Mr.  CHILES.  The  Navy  has  said  that  to 
continue  this  program,  on  the  path  at 
which  they  could  see  the  development 
following  on,  they  would  need  a  figure  of 
approximately  $22  million  or  $23  million. 
The  House  zeroed  the  program.  The 
Hoase  has  a  feeling,  really,  through  some 
of  the  committee  stafif  on  the  House  side, 
that  they  want  to  see  this  kind  of  work 
done  more  in-house.  SIRCS  is  one  of  the 
first  programs  to  be  following  the  con- 
cept of  A-109  that,  is  that  there  is  a  de- 
termination of  what  the  mission  of  a  new 
weapons  system  is  going  to  be  before  de- 
ciding what  the  hardware  is  going  to 
look  like. 

There  is  some  feeling  on  the  House 
side  coming  from  the  committee  staff 
members  who  came  out  of  a  Navy  lab 
that  they  want  to  do  it  the  old  way,  that 


they  always  want  to  sort  of  have  It  de- 
signed first  and  then  it  goes  out  to  let 
industry  see  how  they  would  bid  on  It. 
I  feel,  and  the  procurement  commis- 
sion strongly  felt,  that  the  only  way  we 
can  really  utilize  the  expertise  and  the 
ingenuity    of   our   American    corporate 
structure  is  to  tell  them,  "Here  is  our 
probk'm.  Here  is  the  mission  we  want  to 
accomplish.  How  would  you  solve  this?" 
That  is  what  they  are  doing  in  SIRCS. 
SIRCS  is  an  intermediate  shipboard  de- 
fense system,  primarily  a  defense  against 
the  cruise  mi.ssile.  It  is  something  we 
have    to    be    tremendously    concerned 
about.  The  Navy  does  not  have  their 
minds  made  up  on  how  the  system  is 
going  to  work,  but  they  have  selected 
three  good  companies  and  they  are  ask- 
ing those  companies,  "How  do  you  see 
a  solution  to  this?" 

They  are  getting  their  ideas  before 
they  lock  in  what  the  requirements  are. 
Under  the  Senate  figure  of  $13.9  mil- 
lion it  would  allow  them  to  proceed  fur- 
ther with  their  studies  as  to  what  the 
radar  should  be.  how  they  should  work 
this  no.  so  that  it  would  be  ready  for  the 
mid-eighties,  which  is  the  time  we  have 
scheduled  to  have  this  operational. 

That    would    be    the    effect    of    the 
program. 

There  was  a  feeling  in  the  Armed 
Senices  Committee  that  there  were  some 
three  missiles  coming  along  in  develop- 
ment, and  there  is  a  need  to  determine 
if  there  could  be  commonality.  The  Sen- 
ator from  Florida  certainly  dees  not  dis- 
agree with  that.  As  the  Senator  from 
Arizona  knows.  I  had  a  little  common- 
ality problem  with  the  F-16/18-A  pro- 
gram. I  think  where  we  can,  we  should 
get  commonality. 

Where  we  have  the  first  example  of 
using  the  first  circular,  A-109,  I  would 
like  to  have  a  different  way  of  procur- 
ing a  weapons  system,  a  way  which  will 
keep  us  from  having  cost  overruns,  or 
which  will  allow  us  to  not  have  as  much 
chance  of  cost  overruns;  which  will  al- 
low us  to  have  the  expertise  of  the  cor- 
porate structure  unfettered,  before  we 
tell  them  what  it  has  to  look  like,  weigh, 
and  do.  To  use  that  expertise,  we  have 
to  follow  this  circular.  This  is  the  first 
example. 

The  Navy  is  interested  in  the  program 
now.  They  say  it  is  proceeding  on  a  good 
schedule.  I  have  talked  to  the  particular 
contracting  officer  in  charge  of  this.  He 
is  excited  about  it.  He  said  we  are  really 
getting  some  Innovative,  new  ways  that 
will  make  us  a  generation  ahead  of  where 
we  would  be  if  we  decided  in  advance 
what  we  wanted.  For  that  reason  we  are 
trying  to  seek  the  additional  funds. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  not  in  opposition  to  the  concept  the 
Senator  has  spoken  of.  For  years,  in  fact, 
I  have  been  advocating  the  same  thing. 

I  serve  on  the  Tactical  Airpower  Sub- 
committee and  that  is  the  first  I  have 
heard  about  this.  We  did  have  hearings, 
but  the  Navy  did  not  ask  for  $22  million 
nor  did  they  ask  for  an  additional  $13 
million  when  they  appeared  before  us. 
I  am  a  little  at  a  loss  to  know  why  the 
Navy  all  of  a  sudden  has  changed  its 
mind. 
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I  have  great  confidence  in  my  chair- 
man. If  he  says  he  will  take  the  amend- 
ment, I  will  go  along  with  him.  It  was 
just  sort  of  a  revelation  to  me. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  The  Senator  from  Missouri  is 
recognized. 

Mr.  STENNIS.  Will  the  Senator  yield 
for  an  inquiry  about  the  bill? 

Mr.  EAGLETON.  I  yield. 

Mr.  STENNIS.  Does  the  Senator  un- 
derstand this  will  dispose  of  the  Chiles 
amendment? 

Mr.  CHILES.  We  have  not  had  a  vote. 

The  PRESIDING  OFFICER.  The 
amendment  is  pending.  TTiere  has  been 
no  vote. 

Mr.  CHILES.  Mr.  President,  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  en  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STENNIS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  I  thank  the  Senator  for 
yielding. 

UP    AMENDMENT   KG.    216 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk.  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eacleton)  , 
for  himself  and  Senator  Bexlmon,  proposes 
an  unprlnted  amendment  No.  216. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
new  sections  as  follows: 

Sec.  .  Notwithstanding  any  other  pro- 
vision of  law,  In  any  case  In  which  the 
retired  pay  of  any  member  or  former  mem- 
ber of  the  armed  forces  of  the  United  States 
In  any  year  Is  equal  to  cr  less  than  $5,000. 
the  amount  of  such  retired  pay  shall  be 
Increased  by  an  amount  which,  when  added 
to  the  amount  of  Income  of  such  member 
or  former  member  for  such  year  from  all 
other  sources  will  result  In  Income  for  such 
year  of  $5,000.  As  used  In  this  section  (1) 
the  term  "retired  pay"  Includes  retainer 
pay.  and  means  retired  or  retainer  pay  based 
on  twenty  or  more  years  of  active  military 
service  or  on  a  service  Incurred  or  aggravated 
disability,  and  (2)  the  term  "Income"  means 
adjusted  gross  Income  as  defined  In  section 
62  of  the  Internal  Revenue  Code  of  1954  plus 
any  amounts  received  as  monthly  Insurance 
payments  under  title  n  of  the  Social  Security 
Act. 

Sec.  .  (a)  Except  as  provided  In  subsec- 
tion (c),  none  of  the  funds  authorized  to  be 
appropriated  by  this  or  any  other  Act  may  be 
used  on  and  after  October  1,  1979,  to  meet 
In  whole  or  In  part — 

(1)  the  cost  of  purchasing  or  maintaining 
equipment  or  supplies  for  the  operation  of 
any  commissary  store  under  the  Department 
of  Defense, 

(2)  the  cost  of  any  utilities  furnished  by 
the  United  States  In  connection  with  the 
operation  of  any  such  store, 

(3)  any  loss  Incurred  by  any  such  store  as 
the  result  of  shrinkage,  spoilage,  or  pilfer- 
age of  merchandise  under  the  control  of 
any  such  store,  or 

(4)  any  other  direct  cost  Incurred  In  the 
operation  of  any  such  store  other  than  trans- 
portation   costs   outside   the   United   States. 


(b)(1)  Except  as  provided  in  subsection 
(c)  and  paragraph  (2)  of  this  subsection, 
none  of  the  funds  authorized  to  be  appitj- 
prlated  by  this  or  any  other  Act  may  be  used 
by  any  military  department  to  meet  In  whole 
or  In  part  any  cost  or  loss  referred  to  in 
subsection  (a)  In  any  amount  In  excess  of 
66%  per  centum  of  any  such  cost  or  loss 
Incurred  by  the  commissary  stores  of  such 
military  department  In  the  fiscal  year  be- 
ginning October  1,  1977,  or  in  any  amount  in 
excess  of  331/3  per  centum  of  any  such  cost 
or  loss  Incurred  in  the  fiscal  year  beginning 
October  1.  1978. 

(2)  Any  utilities  furnished  by  the  United 
States  to  commissary  stores  outside  the  con- 
tinental United  States  shall  be  furnished  to 
such  stores  during  the  fiscal  ye.-xr  beginning 
October  1,  1977,  at  not  less  than  331/3  per 
centum  of  the  cost  of  such  utilities  to  the 
United  States,  and  during  the  fiscal  year 
beginning  October  1,  1978,  at  not  less  than 
66  =  i  per  centiim  of  the  cost  of  such  utilities 
to  the  United  States. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  any  military  depart- 
ment Is  authorized,  In  accordance  with  such 
regulations  as  the  .Secretary  of  Defenss  may 
prescribe,  to  utilize  appropriated  funds  to 
Bid  In  financing  the  operations  of  commls- 
s.^ry  stores  In  any  fiscal  year,  but  any 
amounts  utilized  for  such  purpose  shall  be 
repaid  the  United  States  by  such  commissary 
stores  and  the  sales  price  of  merchandise 
sold  in  such  stores  shall  be  adjusted  to  the 
extent  necessary  to  permit  repayment  of  such 
amount  to  the  United  States.  The  amount 
required  to  be  repaid  for  any  such  assistance 
during  the  fiscal  year  beginning  October  1, 

1977,  or  the  fiscal  year  beginning  October  1. 

1978,  shall  be  the  amount  in  excess  of  the 
amount  referred  to  In  subsection  (b).  Any 
amount  repaid  the  United  States  under  this 
subsection  shall  be  credited  to  the  appropri- 
ate account  of  the  military  department  con- 
cerned. 

Mr.  EAGLETON.  Mr.  President,  this 
amendment  is  offered  by  myself  and 
Senator  Bellmon.  Though  I  will  not 
press  this  amendment  to  a  vote,  I  do  ask 
unanimous  consent  tliat  the  amendment 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  I  shall  be  brief.  I 
hope  we  may  have  a  comment  or  two 
from  the  distinguished  chairman  of  the 
Armed  Services  Committee  (Mr.  Sten- 

NIS). 

Mr.  President,  it  is  a  rare  situation 
when  the  Senate  has  an  opportunity  to 
help  some  of  our  poorest  citizens,  elimi- 
nate an  inequitable  subsidy,  and  save 
money  all  at  the  same  time.  That,  how- 
ever, is  precisely  what  this  amendment 
will  accomplish. 

There  are  two  parts  to  this  amend- 
ment— one  concerns  military  retiree  in- 
come levels,  and  the  other  involves  phas- 
ing out  the  commissary  subsidies  for 
civilian  clerk-hire. 

Under  the  amendment,  the  lowest  paid 
armuitants  on  the  military  retired  pay- 
rolls— the  77,990  who  make  under  $5,000 
a  year  in  taxable  income  from  all  sources 
plus  social  secm'ity — would  receive  a  re- 
computation  of  their  annuities.  Their  an- 
nuity would  be  adjusted  so  that  they  re- 
ceive a  minimum  of  $5,000  per  year.  This 
novel  form  of  "negative  income  tax" 
would  provide  a  far  more  respectable  in- 
come level  for  those  who  served  their 
Nation's  armed  forces,  but  retired  many 
years  ago  when  pay  scales  were  very  low. 
The  total  cost  of  this  half  of  my  amend- 


ment is  $148  million  In  fiscal  1978,  and 
It  declines  in  cost  each  year  thereafter. 
At  the  same  time,  this  amendment 
would  tend  to  reduce  or  eliminate  the 
pressure  which  I  see  building  up  again 
for  massive  recomputation  of  retired 
pay.  The  old  form  of  recomputation, 
which  passed  tl:e  Senate  in  1972,  1973. 
and  1974 — the  Hartke  amendment — 
would  cost  $1.4  billion  the  first  year,  and 
$96.4  billion  in  Hfetime  costs.  And  to 
top  it  all,  the  Hartke-type  proposal, 
which  is  embodied  in  S.  390,  a  bill  in- 
troduced by  Senator  Matsunaga,  would 
provide  an  economically  indiscriminate 
form  of  recomputation — in  many  cases 
these  now  on  the  lowest  imnuities  would 
receive  the  smallest  dollar  increase, 
while  Individuals  on  relatively  high  an- 
nuities would  get  far  larger  increases. 
At  the  same  time  we  are  helping  the 
lowest  income  annuitants,  we  can  do  it 
at  no  cost  to  the  Government  within  2 
years  and  with  significant  future  sav- 
ings if  we  couple  this  income  proposal 
with  a  phaseout  of  the  clerk -hire  sub- 
sidies at  our  military  commissaries.  I 
am  proposing  that  we  phase  out  this 
subsidy,  which  amotmts  to  $287  million 
in  fiscal  1978,  over  a  3 -year  period.  Tliis 
would  result  in  a  savings  of  $96  million 
in  1978,  $203  million  in  1979,  and  $322 
million  in  fiscal  1980,  with  annual  sav- 
ings increasing  each  year  till  they 
reached  over  $500  million  per  year. 

The  arguments  in  favor  of  eliminating 
the  clerk-hire  subsidy  are  well  known. 

Last  year,  for  example,  the  Senate  in- 
cluded a  3-year  subsidy  phaseout  on  two 
bills — the  militai-y  procurement  bill  and 
the  defense  appropriations  bill.  Both 
amendments  were  lost  in  conference. 

However,  the  fact  still  remains  that 
there  are  133  commissaries  located 
within  10 -minutes  driving  time  of  the 
nearest  commercial  supennarket.  It  is 
still  true  that  there  are  several  metro- 
politan areas  literally  glutted  with  com- 
missaries. There  are  fo'or  of  them  in 
Norfolk,  three  in  Honolulu,  five  In  San 
Antonio,  four  In  San  Diego,  five  In  San 
Francisco,  and  six  in  Washington,  D.C. 
Tills  is  a  far  cry  from  the  original  justi- 
fication for  comm.issaries,  the  original 
justification  being  to  provide  life's  neces- 
sities to  soldiers  at  remote  frontier  posts. 
That  is  why  ccmmisaaries  were  originally 
created,  a  justifiable  creation  at  that 
time  but,  obviously,  the  number  of  com- 
missaries we  have  is  quite  excessive  in 
tenns  of  today's  situation.      V 

Today,  the  commissary  clerk^^'iUce.sub- 
sidy  amounts  to  an  economically  indis- 
criminate subsidy.  It  helps  the  four-star 
general  cfScer,  who  is  making  over 
$57,000  per  year,  just  as  much  as  and 
perhaps  more  than  it  helps  the  lowest- 
ranking  enlisted  person  making  $6,732 
per  year,  or.  for  that  matter,  the  retired 
annuitant,  trj-lng  to  live  on  an  annual 
pensioner  $3,500. 

If  I  msy  point  out  at  this  point,  Mr. 
President,  it  strikes  me.  at  the  very  least, 
as  amusing  that  we  have  an  elaborate 
commissary  subsidy  in  the  name  of  na- 
tional security  and  national  defense.  I 
find  no  national  security  reason  why  a 
general  or  a  colonel  or  an  admiral  or  a 
Navy  captain  can  buy  a  discount  shoteun 
at  a  commissars'  and  have  the  subsidy 
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attributable  to  national  defense.  I  do  not 
see  why  that  same  officer,  In  the  name  of 
national  defense,  has  to  be  provided  the 
opportunity  to  buy  a  discount  Arnold 
Palmer  sand  wedge.  Be  that  as  It  may. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  EAGLETON.  Yes. 
Mr.  CANNON.  The  Senator  is  giving  a 
false  impression  here.  Neither  shotguns 
nor  Arnold  Palmer  sand  wedges  nor  any 
other  kind  of  golfing  equipment  are  sold 
at  the  commissary.  If  people  are  going  to 
try  to  buy  those,  they  are  going  to  buy 
them  at  the  PX's  or  the  base  exchanges, 
which  are  completely  separate.  The  Sen- 
ator shoiild  not  confuse  them  with  the 
commissary,  from  which  they  are  com- 
pletely shut  out.  One  can  buy  groceries, 
but  one  cannot  buy  golf  equipment  nor 
shooting  equipment  In  the  commissary. 

Mr.  EAGLETON.  The  Senator  from 
Nevada  Is  correct  in  wliat  he  says  up  to 
a  point.  It  is  all  part  of  the  same  tvpe  of 
system.  Albeit  the  physical  premises  of 
the  PX  are  separate  and  distinct  from 
the  premises  of  the  commissary,  but  both 
receive  generous  Federal  subsidies. 

I  used  to  work  in  a  commissai-y  when 
I  was  a  seaman  apprentice  in  the  U.S. 
Navy.  I  went  into  the  U.S.  Navy  as  a 
seaman  apprentice.  My  career  flourished. 
I  knew  it  was  my  golden  opportunity  and 
I  came  out  of  the  U.S.  Navy  as  a  seaman 
apprentice.  It  was  my  responsibility,  as 
Fart  of  that  duty,  to  lug  canned  goods, 
wine,  lettuce,  and  sundry  other  goods 
from  the  commissary  of  the  Great  Lakes 
Naval  Training  Station  north  of  Chi- 
cago. HI.  Believe  me,  Mr.  President   on 
payday,  Friday,  I  was  a  pretty  tired  soul 
I  was  deserving  of  combat  pay,  I  lugged 
out  so  much  equipment,  so  much  mer- 
chandise, all  of  it  seUing  consistently  be- 
low the  then  market  price. 

It  is  well  known  that  the  phaseout  of 
the  subsidy  docs  not  mean  the  phaseout 
of  commissaries.  Tliey  will  still  exist.  The 
only  thing  that  will  change  is  that  the 
discounts  below  local  grocery  stores  will 
be  cut  from  the  current  level  of  about 
a  25-percent  discount  to  a  5-percent 
discount. 

In  conclusion.  Mr.  President,  I  urge 
my  colleagues  to  consider  this  amend- 
ment, since  it  has  a  sort  of  Robin  Hood 
nature  to  it.  It  takes  away  funding  from 
commissary  subsidies,  which  tend  to  dis- 
proportionately benefit  the  more  well-to- 
do.  and  shifts  it  to  the  little  guys,  who 
are  on  the  lowest  annuities, 
jc  ^°,*°*i^  °^-  *^^  "^*  <^ost  in  fiscal  1978 

fssri'lnf  ^  "^"iJ^"-  *"^  "«^  ^savings  of 
$55  million  m  fiscal  1979,  and  increas- 
ing savings  each  year  thereafter.  Over  a 
fhfcT  ^^''}°^-  ''eRi"""!^  in  fiscal  1979 
mmio"^"        "    actually  will  save  $850 

Mr  President,  the  details  of  this 
th,fh'^r"i  ^'^  contained  in  a  papS 
nHniw  .^'♦f  unanimous  consent  to  have 
printed  in  the  Record  at  this  point 

There  being  no  objection,  the  paper 
TfoiiS;?:"  '^  '^  ""'''''^^  ^»  *^«  «--- 

ASSISTmo  OLDER  Mn.XXAKV  R„XHr»  P^SOXKKX. 

Living  on  Low  Annuities 
19?6^S^°"T!lf  "i;^'"  '^'^  >•'«»'•«  ^  «  ^ow,  1975- 
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the  next  ten  years  (assumes  6%  annual  pay 
raise) .  One  of  the  strongest  arguments  raised 
against  the  phaseout  of  the  subsidy  has  been 
that  there  are  a  number  of  older  retired 
mUitary  annuitants  who  need  the  commis- 
sary savings  (which  now  range  from  22%- 
29%  of  prices),  because  they  have  very  low 
annuities.  Elimination  of  the  subsidy  would 
ultimately  save  $300  million  per  year  or  more, 
but  would  bring  price  savings  In  commis- 
saries down  to  only  10%-197o  below  super- 
market prices. 

The  problem  of  older  retired  military  liv- 
ing on  low  annuities  was  raised  in  1975  dur- 
ing the  Subcommittee  markup  of  the  1976 
Defense  appropriations  bill,  again  In  1976 
at  the  full  Appropriations  Committee  mark- 
up of  the  FY  1977  Defense  bill,  and  during 
floor  debate  on  both  the  FY  1976  and  1977 
Defense  bills. 


BECOMPTTTATION  AND  ADMINISTRATION 
PROPOSALS 

Recomputatlon. — Recomputation  is  a  sys- 
tem Of  adjusting  retired  pay  upward  when- 
ever active  duty  pay  Is  Increased.  According 
to  the  House  Armed  Services  Committee*, 
"Recomputatlon  became  an  accepted  part  of 
the  retirement  system  by  the  early  part  of 
the  20th  century,  largely  through  haphazard 
course  of  events,  and  there  is  no  consistent 
pattern  In  the  early  legislative  actions  of 
Congress." 

Before   June    1,    1968,    whenever   military 
basic  pay  was   Increased,   persons  receiving 
retired    pay   recomputed    their   retired    pay 
based  on  the  Increased  basic  pay.  Recompu- 
tatlon was  discontinued  in  1958  and,  instead, 
those   then  on   the  retired  rolls  were  given 
a  6r<p   pay  Increase.  The  Congress  took  an- 
other  Important  step   In   the   1963   pay  act. 
After  carefully  reexamining  the  concept  of 
recMnputatlo'n,  the  Congress  provided  that 
those  retired  before  June  1,  1958,  could  have 
a  "one-shot"  opportunity  to  recompute  their 
retired  pay  under  the   1958  scales  or  could 
receive  a  5%  cost-of-living  Increase,  which- 
ever  was  greater.  This  action  was  taken  fol- 
lowing assurances  in  hearings  by  represen- 
tatives of  the  Retired   Officers   Association, 
who  has  sought  to  have  recomputation  re- 
stored, that  this  one-time  recomputation,  to 
make  up  for  the  lack  of  prior  notice  to  pre- 
1958  retirees,  would  "absolutely"  settle  the 
problem  once  and  for  all. 

In  1963.  the  cost-of-living  approach  was 
made  a  premnnent  feature  in  place  of  recom- 
putatioa  by  establishing  the  system  of  auto- 
matically adiustlng  retired  pay  based  on  the 
Consumer  Price  Index  (CPI). 

HECOMPnTATION    PROPOSALS 

During  the  years  1963-1968.  there  wa.s  llt- 
the    pressure    for    renewing    recomputation. 
However,  the  action  of  both  Piesldentlal  can- 
didates m  1988  m  endorsing  recomputatlon 
coupled   with    the   relatively   large   and   fre- 
quent increases  in  basic  pay  which  began  In 
1967,  generated  considerable  Interest  In  the 
subject.  In  1971.  an  Interagencv  Committee 
reviewed  the  military  retirement  system  and 
concluded  that,  apart  from  the  "ethical  ob- 
ligation"  is.sue,    which   was   not   considered 
overriding,  there  was  no  Justification  for  re- 
computatlon.  since   protection   of  the  pur- 
cha.slng  power  of  retired  pay  was  the  proper 
objective  of  po.^t-rotlrement  adjustment  of 
retired    pay,    and    the    existing    CPI    system 
achieved  that  objective.  However,  the  Com- 
mittee also  concluded  that.  In  view  of  the 
discontinuance  of  recomputatlon  In  1958  and 
the  relatively  large  increases  in  military  pay 
in  1963-1971.  Which  brought  military  pay  to 
a    level    that   is   ge:ierally   competitive   with 
that  In  the  private  sector,  a  one-time  recom- 
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sentatives, December  29,  1972. 


putatlon  based  on  the  January  J,  1971,  pay 
rates  could  be  Justified. 

Based  on  these  recommendations,  the  Ad- 
ministration submitted  a  legislative  proposal 
to  Congress  on  April  16,  1972,  and  again  on 
February  1,  1973,  which  called  for  a  one-time 
recomputatlon  of  the  retired  pay  of  pre-1971 
retirees  based  on  the  January  1,  1971.  basic 
pay  rate.  Some  disability  retirees   (depend- 
ing on  degree  of  disability)   were  to  receive 
Immediate    Increases    while    non-dlsabllity 
retirees  with  less  than  25  years  of  service 
but  60  years  of  age  or  older  and  more  than 
25  years  and  age  65  or  older  would  also  ex- 
perience pay  Increases.  These  legislative  pro- 
posals were  never  adopted  by  the  Congress. 
In  fact,  the  House  Armed  Services  Com- 
mittee appointed  a  special  subcommittee  on 
retired  pay  revLslons  to  consider  the  recom- 
putation proposal,  and  this  committee  con- 
cluded that  recomputatlon  In  any  form  was 
not  warranted,  and  recomputation  legisla- 
tion should  not  be  considered  further  by  thfi 
Armed  Services  Committee.  The  Committee 
came  to  the  conclusions  for  the   following 
reasons : 

1.  Court  tests  proved  there  was  no  legal 
obligation  to  recompute. 

2.  The  subcommittee  could  find  no  evi- 
dence of  large  numbers  of  retirees  In  condi- 
tions of  economic  deprivation,  and  recompu- 
tatlon would  not  be  the  best  way  to  deal 
with  such  a  problem. 

3.  There  was  no  relationship  between  re- 
computation and  active  duty  retention,  and 
recomputatlon  might  actually  harm  reten- 
tion. 

4.  The  government  has  a  moral  obligation 
to  retirees,  but  "the  level  of  retirement  In- 
come and  benefits  received  by  the  retiree  Is 
consistent  with  what  he  was  led  to  expect 
when  he  made  his  career  decision."  Some  old- 
er retirees  received  lower  annuities  than 
more  recent  retirees,  but  this  happens  in  all 
walks  of  life  and  Is  no  reason  for  a  special 
obligation  on  the  part  of  the  government. 

5.  Recomputatlon  limited  to  pre- 1958  re- 
tirees would  create  new  "Inversions"  with 
certain  later  retirees  getting  less  than  older 
retirees. 

6.  The  present  retirement  system  Is  su- 
perior to  any  system  In  the  private  sector, 
and  the  CPI  formula  protects  retirees'  pur- 
chasing power. 

7.  The  present  retirement  system  amply 
meets  the  government's  obligation  to  the 
retirement  community  and  keeps  retired  pay 
ahead  of  the  cost  of  living. 

8.  Compromise  recomputation  proposals 
will  never  solve  the  problem.  It  was  "solved" 
In  1963,  but  keeps  recurring. 

The  Interagency  Committee  raised  many 
of  the  same  arguments  against  recomputa- 
tlon, as  well  as  the  following  ones: 

1.  It  is  costly  and  inefficient  and  encour- 
ages early  retirement. 

2.  Retired  personnel  no  longer  contribute 
to  national  security  to  the  same  extent  as 
their  active  duty  counterparts,  and  while 
their  annuities  would  keep  pace  with  the  cost 
of  living,  It  Is  Illogical  to  give  them  the  same 
increase  that  active  personnel  receive. 

3.  The  reasons  for  active  duty  pay  scales 
relate  to  procurement  and  retention  needs 
of  the  active  forces  and  are  totally  unrelated 
to  retirees'  needs. 

4.  No  major  private  or  public  retirement 
system  uses  recomputatlon. 

HARTKE  RECOMPUTATION  PROPOSALS 

In  addition  to  the  Administration's  pro- 
posal for  one-time  recomputatlon,  on  thiee 
occasions  the  Senate  has  passed  an  amend- 
ment bv  former  Senator  Hartke  to  the  MIU- 
tary  Procurement  Authorization  Act  provid- 
ing for  a  one-time  recomputatlon  Identical 
with  the  Administration's  1972  and  1973  pro- 
posal, sxcept  It  uses  1972  pay  rates  (rather 
than  1971  rates)  and  non-dlsablllty  retirees 
would  ell  recompute  at  age  60.  The  amend- 
ment was  adopted  by  the  Senate  as  follows- 
July  1972,  82  yeas,  4  nays.  3  "present  " 
September  1073,  71  yeas,  14  nays,  8  "pres- 
ent." 
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June  1974,  68  yeas,  19  nays,  8  "present." 
AU  three  times,  the  amendment  has  been 
dropped  In  conference  because  of  the  strong 
opposition  of  the  House  conferees  and  the 
fact  that  such  an  amendment  Is  not  ger- 
mane to  the  Authorization  Act  under  the 
rules  of  the  House  of  Representatives.  Sena- 
tor Matsunaga  has  again  submitted  a  recom- 
putation bill  (S.  309)  for  consideration  in 
the  96th  Congress.  Several  bills  have  been 
introduced  In  the  House,  the  latest  of  which 
was  Introduced  on  March  2,  1977  by  Repre- 
sentative Patterson.  His  companion  bill  is 
H.R.  4305.  No  bearings  have  been  held  on 
either  bill. 

PRINCIPAL   BENEFICIARIES 

The  principal  beneficiaries  of  any  cne-tlme 
recomputatlon  are  those  who  retired  before 
Juctf  2,  1958.  The  average  officer  retired  be- 
fore June  1,  1958,  Is  currently  receiving  ap- 
proximately $7,400  per  year,  while  the  aver- 
age enlisted  man  Is  receiving  approximately 
$4,000.  The  average  officer  retired  In  1971  Is 
receiving  approximately  $12,100  per  year;  the 
average  enlisted  man  is  receiving  approxi- 
mately $6,100  per  year.  Other  comparisons 
are  shown  In  the  following  table: 

CURRENT  ANNUAL  RETIRED  PAY  OF  SELECTED  GRADES 
AT  VARYING  TIMES  OF  RETIREMENT 


Oct. 

Pra- 

1967- 

Rank/years 

June 

luna 

Ian. 

Jan. 

o\  service 

1938 

1968 

1972 

1976 

0-810 „  $24,480 

0-6  30 17.862 

0-4  20 7,616 

E-7/22 4,733 

E-5/20 3, 505 


$27,658 

$32, 540 

$33,  562 

21. 129 

24,  853 

25,  6J4 

9.608 

11,306 

10,  468 

5.984 

7,040 

6,606 

3,807 

4,479 

4,149 

The  following  tables  show  the  various 
average  retired  p.^y  increase  under  different 
forms  of  recomputation.  The  largest  dollar 
Increases  go  to  these  v.ho  rcClreU  prior  to 
June  1958. 

AVERAGE   ANNUAL    RETIRED    PAY   INCREASE   IN    FISCAL 
1977    UNDER    HARTKF'    RECOMPUTATION    PROPOSAL 


Dis-        Nondit- 

AK        ability         ability 

retirees      retirees       retirees 


Members  retirmr  prior  to— 

January  1972 J2, 141 

Officer 2,796 

Enlisted 1,381 

Members  retiring  prior  to — 

June  1958 2,834 

Officer 3,436 

Enlisle'l 1,923 

Members  retiring  from— 
June  1958  to  December 

1971 1,780 

Officer 2,397 

Enliited 1,155 


$1, 834  $2.  311 

2,  816  2,  7S6 

1,  030  1,  690 

2, 663  2, 979 

3, 122  3, 796 

1, 605  2, 095 

1,  281  2. 060 

2,  317  2, 418 
868  1, 463 


'  Same  proposal  as  in  S.  309,  propored  by  Senator  Matsunaga. 

Note:  Based  upon  10  percent  sample  of  retired  members  as 
of  June  30.  1976.  The  averaje  apolies  onlv  to  those  members 
who  would  be  affected  bv  the  .ncrease  in  fiscal  year  1977.  Co^ts 
reflect  the  Marrh  1976  increase  in  retired  pay.  w,lh  no  sub- 
sequent CPI  adjustment. 

Source:  Department  of  Defense. 

AVERAGE  ANNUAL  RETIRED  PAY  INCREASE  IN  FISCAL  1977 
UNDER  HARTKE  RlCOMPUTATION  TO  OCTOBER  1976 
PAY  SCALE 


All 
retiiecs 

nisv 

bihty 
retirees 

Non- 

disa- 

bility 

retirees 

Members  retiring  prior  to — 

January  1972 $1,345  Jl,  160  tl,  465 

Officer 1,734  1,808  1,697 

Enlisted 894  630  1,126 

Members  retiring  prior  to — 

June  1958 2,011  1,832  2,078 

Officer 2,418  2,246  2,615 

Wisted 1,396  1,207  1,497 


Non- 

Disa- 

dis« 

All 

Ulit} 

blli^ 

retirees 

ratiraet 

ratlreot 

Members  retiring  from — 
June  1958  to  December 

1971 997     645     1,195 

Officer 1,307         1,093  1,362 

Enlisted 684  467  917 


Note:  Based  upon  10  percent  sample  of  retired  members  as  of 
June  30,  1976.  The  average  applies  only  ic  those  members  who 
wo'jiJ  he  affected  by  the  Increase  in  hscal  year  1977.  Costs  re- 
flect tl'e  March  1976  Increase  in  retired  pay,  with  no  subsequent 
CPI  adjustment. 

Source:  Department  of  Defense. 

One  of  the  problems  of  recomputatlon  Is 
that  it  Is  economically  Indiscriminate.  In 
many  cases,  personnel  (especially  high- 
ranking  officers)  with  relatively  high  annui- 
ties win  receive  higher  dollar  increases  than 
enlisted  personnel  who  are  on  very  low 
annuities. 

OTIIEB    FACTORS    CONCERNINC  HECOMPXTTATION 

The  costs  and  average  Increases  under 
various  recomputatlon  proposals  are  consid- 
erable. In  FY  1978,  costs  range  from  $1,422.- 
000,000  ($1.4  billion)  for  the  Hartke  proposal 
at  1972  pay  scales  with  6%  Inflation  to  $7.6 
billion  in  FY  1978-1982  under  the  same  as- 
sumptions. Total  lifetime  costs  of  this  Hartke 
proposal  are  estimated  at  $96.4  billion  by  the 
Department  of  Defense  (assuming  future 
price  Index  Increases  of  6%  a  year).  Under 
the  Hartke  plan,  about  75%  of  all  present 
retirees  would  have  their  annuities  recom- 
puted, while  under  permanent  recomputa- 
tion, about  80%  would  be  recomputed. 

AN  ALTERNATIVE  SOLUTION 

There  is  an  alternative  proposal  that  would 
help  alleviate  the  financial  problems  of  older 
military  annuitants  on  low  annual  annuities. 
This  proposal  Is  new  and  overcomes  most  of 
the  objections  raised  against  recomputatlon. 
It  is  designed  specifically  to  get  at  the  prob- 
lems of  the  older  personnel  who  are  on  such 
low  annuities  that  even  cost-of-living  In- 
creases tend  to  result  in  very  small  dollar  In- 
creases and  do  little  to  help  them  maintain 
an  adequate  standard  of  living. 

The  proposal  provides  for  recomputatlon  of 
annuity  ba.sed  on  total  reported  Income.  It 
should  be  recognized  that  this  proposal  would 
not  eliminate  the  need  for  cost-of-living 
raises  based  on  Increases  in  consumer  prices. 
After  the  revisions  oittUned  below,  cost-of- 
living  increases  would  continue  based  en  the 
revised  annuity. 

MINI^rDM  ADJUSTED  CROSS  INCOME  WITH 
SOCIAL  SECURITT  OFFSET 

This  option  provides  adjustment  to  the  an- 
nuity SO  that  annuitants  receive  at  least  a 
$5,000  minimum  adjusted  gross  Income. 
Based  on  the  retiree's  tax  return  (the  latest 
one  available),  his  annuity  would  be  ad- 
Justed  upward  so  that  his  total  adjusted 
gro5s  Income  plus  any  Social  Security  benefit 
at  the  time  of  recomputation  was  at  least 
$5,000.  The  recalculated  annuity  would  form 
the  basis  for  future  cost-of-living  increases 
as  In  the  other  more  expensive  recomputa- 
tion proposals.  Title  HI  retirees  (reserve  per- 
sonnel, who  have  not  served  on  active  duty 
and  therefore,  were  not  career  military  per- 
sonnel) would  not  have  their  annuities 
Increased. 

This  proposal  is  economically  discriminate, 
since  only  the  economically  worst-off  retirees 
would  receive  Increases  In  their  annuities. 
Tliose  who  have  second  Jobs  or  outside 
sources  of  Income,  and  who  really  have  no 
need  for  an  Increase  In  their  annuity,  would 
receive  none.  For  examole,  a  study  by  the 
Civil  Service  Commission  showed  that  there 
are  138.031  retired  military — or  over  10%  of 
the  total  retired  population — who  are  em- 
ployed   by    the    federal    government.    This 


group  and  their  compensation  break  down  as 
follows: 


Number  Average 

of  uni-  tobi  Average 

formed  com-  Civil       Awrail 

services  pensa-  Service         retirid 

retirees  tioa  pay             pay 


Comminioned 

and  warrant 

officers 27,348 

Enlisted 110,683 

OfTicers  and 
enlisted 138.031 


$28  970 
17.441 


$19,299 
12,301 


19,671 
5,140 


It  does  not  make  sense  to  increase  retired 
annuities  for  persons  who  are  holding  gov- 
ernment Jobs  that  significantly  raise  their 
total  Incomes.  The  same  Is  true  of  Individ- 
uals who  hold  Jobs  In  the  private  sector  or 
whose  retired  annuity  is  supplemented  by 
other  sources  of  Income  (family  estate, 
stocks,  etc.)  This  option  avoids  providing 
any  increase  for  such  individuals  and 
amounts  to  a  form  of  "negative  Income  tax" 
for  retirees. 

One-year  costs  of  snpolemcntal  payments  to 
insure  various  minimum  income  levels 

The  one-year  total  cost  of  supplementing 
1975  tax  year  Adjusted  Orors  Income  (AOI) 
of  retired  military  personnel  to  the  Indicated 
levels  Is  estimated  to  be  $148  million.  Costs 
are  based  on  membei-s  on  the  retired  rolls  on 
30  June  1975.  The  total  cost  estimated  by 
DoD  was  $175  million,  for  the  77,990  per- 
Eonncl  whose  incomes  would  be  affected. 
However,  11,291  of  these  personnel  are  also 
receiving  Social  Security  benefits  with  an 
estimated  average  annuity  of  $2,400.  Thus, 
the  first-year  cost  Is  only  estimated  to  be 
$148  million,  considering  the  offset  feature. 

It  should  be  noted  that  these  costs  would 
be  less  for  FY  1978  becaure  of  retired  pay  In- 
creases and  possible  other  Increases  to  In- 
come that  have  occurred  since  the  1975  fig- 
ures used  In  the  data  base.  It  Is  also  pos- 
sible that  some  members  have  since  103t  a 
source  of  income. 

The  above  data  does  not  Include  approxi- 
mately 40.000  retired  members  being  paid 
by  the  Veterans'  Administration,  nor  116,000 
members  whose  Adjusted  Gross  Income  is 
unknown. 

Finally,  co.=t  of  this  proposal  In  each  year 
after  FY  1978  would  decrease  from  the  $148 
million  a?,  older  annuitants  die. 

The  table  on  the  following  page  shows  the 
cost  of  this  amendment,  along  with  the  cor- 
responding savings  that  would  result  from  a 
phase-out  of  ^  the  coznmissary  subsidy  for 
clerk-hire. 

EAGLETON  AMENDMENT  COST  DATA 
(In  millions  of  dallarsi 


Fiscal  year— 


1978    1979    1980    1981      1982 


Cost  of  increasing  adjusted 

gross  income  (AGI)  1 148      148      148      148       148 

Savings   from    phasing   out 

commissary  suhsidy...    ..    (96)  (203)  (322)(341)    (362) 

Net  cost  (savings)  under 
amendment 52     (55)  ^74)  (193)  <214) 

■  Costs  will  actually  decline  in  the  outyears  as  some  of  the 
annuitants  die.  A  conservative  approach  is  used  for  costing 
purposes. 

ADOmONAL    DATA 

The  following  tables  are  provided  as 
appendices  and  show  additional  Information 
pertinent  to  this  proposal. 

Appendix  1  shows  Adjusted  Gross  Income 
of  Retired  Military  Personnel. 

Appendix  2  shows  average  Adjusted  Gross 
Income  by  Grade  for  Retired  Military  Per- 
sonnel. 
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Appendix  8  shows  Current  annual  retired 
pay  of  selected  grades  at  varying  times  of 
retirement.  It  should  be  noted  that  under  the 
Mataunaga  bUl  (S.  309),  a  proposal  similar 
to  the  Hartke  amendment,  the  dollar  In- 
creases would  be  significantly  greater  for  high 
ranking  officers  when  compared  to  lower 
ranking  enlisted  personnel.  This  is  sum- 
marized below:  (assumes  pre-June  1,  1958 
retirement) . 


Orade 


Average  adjusted 
gross  income 


W-4 


18,948 


Rank.'ycart  of  service 


RetJrnl      Retired 

pay      pay  (re- 

(pretenO  computed) 


Increase 


Si^^ UKW 

^2? ~  '•«« 

£-7C2 4. 728 

MM .-"  Im 


$32,532 

24,  852 

11,304 

7,032 

4,476 


»052 
6,996 
2,856 
2,304 
S72 


W-3    18.288 

W-2 15,153 

^-^    14.664 

f~'    19.236 

Zl - 17.676 

Z-JL - 15,552 

rr 12,038 

K— 4 

E-3    

E-2 

E-1 


10,  692 

11,016 

10,  584 

9,084 


While  two  star  generals  (0-8)  who  are 
presently  making  $24,480  would  receive  an 
C8,052  Increase,  Sergeants  First  Class  (E-7) 
would  get  an  increase  of  only  $2,304  even 
though  they  are  presently  living  on  only 
84.728.  The  comparison  with  an  E-5  (Ser- 
geant) la  even  worse. 

APPENDIX  1 

ADJUSTED    GROSS    IMCOMEi    OF   RETIRED    MILITARY 
PERSONHEL»-TAX  YEAR  1975 


Adjusted  (rou  income  range 


Number  of 

members  :n 

this  income 

range 


Number  of 

members  in 

Ibis  income 

ranie  or 

below 


>ln  addition  to  retired  pay,  this  includes 
the  second  career  income  of  the  member  plus 
any  income  from  Interest,  dividends,  other 
pensions,  rents,  and  royalties.  It  is  reduced 
for  moving  expenses,  tax  exempt  dlsabUlty 
retired  pay,  any  disability  Income  exclusion, 
and  certain  employment  e-xpeiises.  A  spouse's 
gross  income  is  Included  If  a  Joint  return  was 
filed. 

•Data  does  not  include  Title  HI  retired 
members  or  116,000  members  with 
known  Adjusted  Gross  Income. 

Source :  Department  of  Defense. 
APPENDIX  3 

CURRENT  ANNUAL  RETIRED  PAY  OF  SELECTED  GRADES  AT 
VARYING  TIMES  OF  RETIREIVIENT  (DOLLARS) 


an  un 


Under  Jl.OOO    .. 

Jl.OOO  to  $I,9S9. ~ 

J2,000  to  J2.999....  J    """ 

$3,000  to  J3,999.... I 

J4,000  to  $4,999... 

$5,000  to  $5,999 

16.000  to  $6,999. 

$7,000  to  J7 ,999 

$8,000  to  $8,999 "    " 

$9,000  to  $9,999  .  

$10,000  to  $10.999.. .n 

$11,000  to  $11,999..         

$12,000  to  $12.999..      

$13,000  to  $13,999...." 

$14,000  to  $14.999..        _  ■" 

$15,000  to  $15,999... 

$16,000  to  $16,999. 

$17,000  to  $17,999..      

$18,000  to  $18.999..     

$19,000  to  $19,999...    

$20,000  to  $20,999.        

$21,000  to  $21,999.  '." 

$22,000  to  $22.999.. 

$23,003  to  $23,999      

$24.0no  to  $24,999    " 

$25,000  to  $29,999.. 

$30,000  to  $34,999  .     

$35,000  or  more 


6,261 
7,932 
U.  891 
21,  315 
30,  591 
29,660 
28,668 
29,022 
30,707 
33,  276 
35,  574 
37,980 
40,769 
42,  741 
44,042 
44,761 
44,  701 
44,638 
42,  894 
39,320 
35,274 
31,  932 
28. 289 
24, 122 
21.996 
74,996 
37,038 
32,944 


6,261 

14,193 

26,084 

47,399 

77,990 

107.  650 

136,  318 

165,  340 

196,  047 

229,323 

264,897 

302,  877 

343, 646 

386.387 

430.  429 

475. 190 

519,  891 

564,  529 

607,  423 

648,743 

682.017 

713,  949 

742,  238 

766,360 

788^356 

86t.  352 

901,390 

934,334 


Rank 'years  of 
service 


Pre- 

lune  I, 

1958 


Oct 
1967- 
lune 

1963 


Jan. 
19/1 


Jan. 
1972 


Jan. 
1976 


0-8,30 24  480 

0-6-30 17,8S2 

O-4,'20 7,616 

£-7/22 4  733 

£-S.'20 3,505 


27,658 

21,123 

9,608 

5,984 

3,807 


31,680 
24, 192 
11,004 
6,852 

4,356 


32,540 
24, 853 
11,306 
7,040 
4,479 


33.552 
25,  634 
10,  463 
E.606 
4,149 


■  „,V,S.  ».  .K ""  *°  I!'"*,'*  ''"'•  *•"»  '«•'"'«  ^*  "cond  career 
income  of  the  member  plus  any  income  from  interest,  dividends 
other  pensions,  rents,  and  royalties.  It  is  reduced  tor  movint 
expenses,  tax  exempt  disability  retired  pay  any  disTlTtJ 
'JH^IT,*!"''""""'  '""  "rtain  employment  expenses.  A  spouse's 
adiusted  gross  income  ,s  included  ,f  a  joint  return  was  (lied 

member*  with  an  unknown  adjusted  gross  income. 
Source;  Department  of  Defense. 

Afpendix  2:  AVESACE  Abjvsted  Gross  Ik- 
come'  BT  GKAM  fob  RCTIEZD  MlLrTARY 
I'EItSONWEL  - 


000 


TAX    TXAX    1073 


Grade 


Average  adjusted 
gross  Income 


0-10 
0-9 
0-8 
0-7  . 
0-6  . 
0-« 


$48,  072 
43,  368 
85, 016 
82,004 
28, 176 


^ 24  144 

w-«  19.95Q 

^   20  834 


31,660 


Source:  Department  of  Defense  »»ft  sheet  15  April  1976. 

Mr.  EAGLETON.  PInaUy,  I  make  this 
one  final  comment;  then  I  want  to  hear 
from  the  distinguished  chairman  of  the 
committee. 

Getting  back  to  the  original  part  of  the 
amendment — this  being  a  two-part 
amendment— I  referred  to  pensions  and 
to  the  rather  meager  stipends  of  the 
lower  annuitants  cuiTently  receiving 
benefits.  This  involves  those  annuitants 
who  served  in  the  mUitary  service  many 
years  ago.  when  the  pay  was  much  lower, 
and  thus  their  annuity,  geared  to  that 
pay.  is  very  smaU.  Indeed.  In  hght  of  to- 
day's inflationary  economy. 

This  whole  question.  Mr.  President  of 
annuities  and  pensions  for  the  military 
and  for  civilian  government  employees 
is  a  very,  very  difficult  one.  It  applies  not 
only  to  the  Federal  Government  The 
same  observations  can  be  made  with 
respect  to  State  government,  county 
government,  municipal  government— 
namely,  that  government  costs  at  all 
levels  are  being  increasingly  consumed 
by  pensions. 

Not  too  many  years  ago.  the  total  pen- 
sion cost  to  the  Department  of  Defense 
was  in  the  neighborhood  of  $1  billion 
Today,  it  is  over  $9  billion.  It  is  roughly 
8  percent  of  the  current  defense  budget 
Actuarial  projections  are  that,  by  the 
end  of  this  century,  about  25  years  from 
now,  it  wlU  be  over  $30  billion  and  thus 
an  even  greater  percentage  <rf  the 
budget. 


I  know  that  the  distinguished  chair- 
man of  the  Committee  on  Armed  Serv- 
ices has  been  considering  for  some  time 
this  facet  of  the  defense  budget.  I  know 
that  the  people  In  the  Pentagon  are  very, 
very  concerned  about  it. 

I  know  further  that  the  President  of 
the  United  States  has  appointed  a  com- 
mission to  study  this  very  ticklish  and 
very  Important  problem.  I  say  It  Is  a 
problem  not  Indigenous  solely  to  the 
military.  The  same  general  critique  can 
be  made  of  the  civil  service  retii-ement 
system.  Indeed,  if  one  wants  to  look  at 
the  actuarial  solvency  of  social  security 
as  the  President  of  the  United  States  has 
recently  referred  It  to  Congress,  it  has 
serious  problems  in  and  of  itself. 

I  ask  the  distinguished  chairman,  does 
he  think  It  Is  likely.  In  either  this  calen- 
dar year  or  next,  depending  upon  when 
the  President's  commission  makes  Its  re- 
port, that  his  committee  will  be  consider- 
ing this  terribly  difficult  but  terribly 
important  question  of  pensions  in  the 
overall.  Speciflcally,  wiU  the  Armed  Serv- 
ices CoDunittee  consider  the  meager 
nature  of  pensions  for  those  at  the  very 
lowest  level,  whose  pensions  are  geared  to 
a  low  pay  scale  that  existed  In  the  mili- 
tary 20,  30,  or  more  years  ago? 

Mr.  STENNIS.  Mr.  President,  I  am 
glad  to  respond  the  best  way  I  can  to  the 
Senator  from  Missouri  and  direct  those 
answers  to  the  two  major  points,  as  he  so 
skillfully  pointed  out,  in  his  amendment. 
Mr.  President,  first  as  to  the  proposed 
change  with  reference  to  the  pay  for  the 
clerks  or  the  clerk-hire  in  the  commis- 
saries, the  Senator  from  Mississippi,  all 
the  way  through  last  year — and  I  sup- 
pose we  had  It  up  15  or  20  times— voted 
for  the  change  with  reference  to  the  pay 
of  those  clerks.  I  think  the  clerks'  pay 
is  part  of  the  cost  of  the  goods.  It  goes 
into  tlie  end  product  that  is  being  bought, 
the  sack  of  groceries,  and  it  should  be 
paid  for  there.  But  the  further  that  mat- 
ter went  through  the  authorization  com- 
mittees and  the  appropriations  commit- 
tees, the  fewer  votes  it  got.  The  last  time, 
as  the  Senator  from  Missouri  may  recall, 
it  came  up  before  the  Committee  on  Ap- 
propriations, that  was  the  death  blow 
that  killed  the  last  remnant  of  reform.  I 
think  there  were  just  three  or  four  votes 
for  it. 

I  favor  that  part,  but,  with  deference.  I 
do  not  believe  that  this  is  the  way  to  go 
at  It.  I  think  the  Senate  would  be  turn- 
ing In  a  diflferent  direction  altogether, 
and  I  think  there  would  have  to  be  broad- 
er adjustments  and  more  across  the 
board. 

Now,  to  apply  the  money  we  save  there 
toward  Increasing  the  lower  level  of  re- 
tired military  annuitants,  or  retired  mil- 
itary servicemen  or  women,  that  gets  over 
into  recomputation.  Certainly,  there  are 
points  in  favor,  particularly  as  to  some 
groups  of  recomputatlons. 

I  have  opposed,  though,  a  recomputa- 
tion here.  In  many  years  it  has  come  up. 
the  Senator  may  recall,  as  an  amend- 
ment to  this  bin.  I  think  it  Is  a  much 
deeper  and  broader  and  more  difficult 
problem,  a  system  that  cannot  be  cured, 
or  even  to  start  a  cure,  by  an  amend- 
ment here  on  thf  floor. 
President  Carter  has  appointed  a  Com- 
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mission,  as  the  Senator  pointed  out,  and 
I  Immediately  wrote  him  a  letter  endors- 
ing his  move  th3re. 

This  Is  one  of  the  many  serious  mat- 
ters in  this  field  of  retired  pay  and  the 
cost  of  the  personnel. 

I  said  here  before  that  we  muist  do 
something  about  it.  The  Senator  gave 
the  figures.  In  1957  or  1958  there  was 
that  bill  which  first  had  $1  billion. 
One  billion  dollars;  and  now  this  year 
it  is,  I  beUeve,  close  to  $9  billion.  Nine 
billion  dollars  now  in  the  bill. 

I  supposed  2  or  3  years  ago  that  if  we 
did  not  do  anything  more  we  could  have 
started  out  another  system,  a  new  sys- 
tem, not  just  repudiating  the  old  one,  but 
start  a  new  one  and  have  it  on  a  more 
actuarially  realistic"  basis,  let  contribu- 
tions be  paid  and  the  Federal  Treasury 
pay  part,  and  keep  the  old  one  going  on 
some  basis.  Keep  the  old  system  going 
on  some  basis  and  it  would  finally  play 
out.  There  would  be  no  one  left  under 
the  old  system. 

I  realize  it  took  more  than  we  could 
do,  more  in-depth  hearing  and  deter- 
mination, and  just  a  different  approach 
and  opinions  from  the  economic  stand- 
point. So  we  will  have  to  solve  that  prob- 
lem in  some  way.  But  I  think  a  com- 
mission will  have  to  consider  it  and  at 
least  start  off  with  the  recommendation. 

I  am  sorry  I  could  not  support  it  even 
though  I  thhik  it  would  have  merit  of 
some  degree  in  the  Senator's  amend- 
ment. I  am  glad  he  brought  it  up.  But 
I  do  not  think  it  beloncs  on  this  bill. 
I  say  to  the  Senator  from  Missouri, 
good  will  came  from  the  debate,  but  we 
could  not  handle  au  amendment  like 
this  in  conference. 

That  Is  th°  best  I  can  say. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  Yes,  I  am  glad  to  yield. 

Ml.  GOLDWATER.  The  Senator  from 
Missijurl  touched  on  a  problem  which 
is,  along  with  civil  service  retirement, 
probably  the  biggest  problem  this  Gov- 
ernment faces,  but  it  is  one  thing  we 
overlook  when  we  assume  it  can  be 
rather  easily  accomplished  by  this  body. 

When  men  were  enticed,  or  volun- 
teered to  go  in  tlie  service,  or  were 
drafted,  one  of  the  promises — and  I  em- 
phasize this,  one  of  the  promises — was 
a  retirement  fund. 

This  is  why  men  used  to  go  on  duty 
for  $50  a  month,  or  $125  a  month  as  an 
officer.  There  was  always  that  silver  rung 
at  the  top  of  the  ladder  that  was  a  prom- 
ise from  the  Federal  Government  of  re- 
tirement pay. 

We  had  expected  this  year  that  a  re- 
port would  be  coming  to  us  from  the 
Pentagon— I  do  not  know,  I  have  not 
heard  of  it — where  they  would  outline  a 
new  retirement  plan,  patterned  some- 
what on  the  civil  service  plan  such  as 
we  have,  where  we  pay  a  portion  of  our 
income  into  a  retirement  fund  that  is 
later  matched  by  the  Federal  Govern- 
ment. 

I  must  say  that  this  fund  In  Itself, 
I  think.  Is  around  $100  billion  in  the  red. 

Now,  this  money  we  have  promised, 
I  do  not  see  any  way  In  the  world  we 
can  get  out  of  paying  It.  To  give  an  idea 
of  the  total  Involved  In  recomp,  as  Sen- 


ator STENins  has  talked  of  It,  and  as  I 
see  It  and  other  members  of  the  com- 
mittee, we  are  talking  about  $350  billion 
to  C400  billion  if  we  did  not  take  another 
man  in  imiform  starting  right  now. 

There  are  new  systems  of  retirement, 
and  I  would  hope  that  next  year  we  can 
force  the  Defense  Department  to  come 
over  with  a  plan  that  I  know  the  services 
will  welcome.  Salaries  are  such  now  In 
the  services  that  they  can  provide  retire- 
ment for  themselves.  In  fact,  they  have 
volimtary  plans  for  health,  volimtary 
plans  for  additional  retirement  already 
going. 

But  I  thank  the  Senator  from  Mis- 
souri for  bringing  this  up  and  reminding 
the  chairman  we  have  a  responsibility 
owed  us  from  the  Department  of  Defense 
to  come  over  with  a  plan. 

I  close  by  saying  again  that  this 
Is  a  promise  we  made  to  the  men  In  uni- 
form, and  there  is  no  way  we  can  go  back 
on  that  word. 

Mr.  GLENN.  Mr.  President,  will  tlie 
Senator  yield  for  an  additional  comment? 

Mr.  EAGLETON.  I  yield. 

Mr.  GLENN.  Mr.  President,  I  was  not 
on  the  floor  during  the  first  part  of  this 
debate,  but  I  would  like  to  add  to  what 
Senator  Gold  water  just  said. 

I  spent  some  23  years  in  the  Marine 
Corps  and  I  did  not  really  look  at  that  as 
retirement  pay  I  was  building  toward. 
In  fact.  I  think  this  is  a  misnomer  to 
those  who  were  in  during  the  peacetime, 
before  pay  scales  were  upgraded  to  the 
level  at  the  present  time. 

I  agree,  we  need  a  new  retirement  sys- 
tem; it  cannot  go  on  like  it  is.  But  I  can 
say  how  I  looked  at  it  and  how  my  com- 
patriots at  that  time  looked  at  it.  and 
that  was,  we  looked  at  it  as  deferred 
compensation,  as  earned  money  that  was 
going  to  come  to  us  later  on,  and  we  put 
up  with  pay  scales  at  that  time  that  quite 
often  were  half  or  less  than  half  of  those 
of  our  compatriots,  as  I  say. 

I  can  say  that  I  was  once  offered  more 
than  double  what  I  was  making  to  go  out 
and  do  the  same  kind  of  work  outside.  I 
declined.  I  liked  what  I  was  doing  in  test 
work. 

I  might  have  some  figures  and  might 
have  to  correct  myself,  but  I  believe  at 
the  time  I  was  in  orbital  work,  In  1962. 
I  think  my  total  compensation  at  that 
time,  including  flight  pay.  was  something 
like  $16,000  a  year.  That  was  at  a  time 
when  others  on  the  outside  in  private  in- 
dustry were  making  $35,000  to  $38,000, 
something  like  that. 

That  was  what  I  was  offered  one  time, 
anyway. 

So  whether  we  say  we  are  In  for  so 
rriany  years  and  then  get  retirement  pay, 
I  think,  as  Senator  Goldwater  says,  this 
was  a  contract  the  Government  had  with 
us,  and  we  put  up  with  admittedly  lower 
pay  scales. 

I  know  the  people  I  served  with  then 
would  look  at  this  as  a  breach  of  faith 
If  we  cancelled  out  now  and  said,  "You 
do  not  rate  this." 

Not  retirement  pay;  but  we  looked  at  it 
as  giving  up  things  for  our  wives  and 
children,  better  homes  than  we  might 
otherwise  have  had.  because  of  this  thing 
In  the  future,  deferred  Income. 

That  Is  why  it  wears  a  little  thin  with 


me.  when  people  these  days  say  that  we 
are  double-dipping  for  doing  this  kind  of 
thing.  That  Is  supposedly  very  bad. 

I  ?ook  at  It  as  though  we  gave  a  lot  In 
those  days  compared  to  what  we  could 
have  had. 

Just  about  the  time  I  left  the  Marine 
Corps  was  the  time  when  pay  scales 
started  going  up.  I  would  say  they  are 
quite  satisfactory  now.  I  think  they  are 
very  good,  very  comparable  with  indus- 
try, very  compsirable  with  being  on  the 
outside  in  whatever  position  we  could 
command. 

So  I  think  a  contributory  system  of 
some  kind  is  good  to  go  to,  perhaps.  I 
hope  we  do  get  a  study  of  that  as  soon  as 
they  can  from  the  Pentagon.  I  would  like 
to  see  it. 

But  I  think  when  we  start  breaking 
faith  with  people  who  have  served  and 
did  look  at  this  as  deferred  Income,  It 
borders  on  being  imfair.  As  Senator 
Goldwater  says,  they  had  a  contract.  I 
do  not  like  to  see  that  contract  broken. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  make  a  state- 
ment? 

Mr.  EAGLETON.  I  yield. 

Mr.  STENNIS.  Before  we  leave  the 
subject  that  has  been  brought  up,  I  point 
out  that  I  have  had  to  live  with  this  mat- 
ter in  great  detail.  There  is  another  prob- 
lem that  goes  v/ith  It— a  solution.  We  are 
going  to  have  to  do  something  about  this 
matter  of  20  years  in  and  then  the  per- 
son is  out.  drawing  those  compensations 
for  life.  That  raises  many  new  questions. 
As  certainly  as  we  are  standing  here,  that 
is  a  great  part  of  our  military  security 
problem. 

I  mention  it  to  challenge  the  thought 
of  the  best  minds  we  have  here  and  in  the 
Nation  that  are  trying  to  flnd  a  way. 

Mr.  EAGLETON.  Mr.  President,  I 
thank  my  colleagues — the  three  who  have 
spoken  last — the  distinguished  chairman 
(Mr.  Ste.nnis),  the  distinguished  mem- 
ber of  the  Armed  Services  Committee 
(Mr.  Goldwater),  and  the  distinguished 
Senator  from  Ohio  (Mr.  Glenn). 

Altliough  this  debate  has  been  brief  and 
although  this  amendment  is  not  going  to 
be  pressed  to  a  vote,  I  believe  that  it 
nevertheless  has  served  a  very  useful  and 
worthwhile  purpose. 

I  agree  completely  with  what  Senator 
Goldwater  said  and  what  Senator  Glenn 
added  thereto,  in  that  years  ago,  when 
the  salary  scales  of  career  military  people 
were  disgracefully  low,  the  pension  or  the 
deferred  compensation  that  was  offered 
as  part  of  the  inducement  to  make  the 
military  a  career  was  very  much  part  of  a 
"package." 

When  I  was  young—to  prove  to  some 
in  the  Chamber  that  I  have  lived  some 
years — there  used  to  be  a  song  called  "$21 
a  Day,  Once  a  Month."  That  was  at  the 
eve  of  World  War  n.  That  was  the  pay- 
scale  for  a  buck  private.  If  I  recall  cor- 
rectly. You  got  $21  a  day.  once  a  month. 

When  payscales  were  that  Incredibly 
low,  the  pension  or  the  deferred  pay,  or 
whatever  label  It  appropriately  beso-s, 
made  a  relevant  "package"  along  with 
the  basic  pay  and  allowances. 

However,  as  Senator  Glenk  has 
pointed  out.  It  Is  quite  different  today. 
The  pay  scales  in  the  military  today  are 
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cwnparable  to  those  on  the  outside  In  a 
whole  host  of  pursuits.  Tlius,  the  "pack- 
age" concept,  especially  with  the  "20  and 
out"  factor  that  Senator  Srranas  talks 
atwut,  no  longer  appHes.  When  someone 
»"«"f.es  at  age  41.  42.  or  43,  In  the  prime 
or  his  life,  receives  a  very  generous  pen- 
sion, and  then  starts  a  new  civilian  ca- 
reCT.  often  with  the  Federal  Government. 
It  definitely  raises  very  serious  actuarial 
and  cost  problems. 

I  know  that  Senator  STEimis  has  long 
had  this  in  the  back  of  his  mind.  So  has 
Senator  Golpwater  and  many  other  Sen- 
ators on  the  floor. 

Mr.  President.  I  hope  that  when  the 
Carter  commis.?ion— whatever  that  com- 
mission is  caUed— submits  its  report,  the 
Armed  Services  Committee  and  other  ap- 
propriate committees  of  Congress— per- 
haps even  the  Finance  Committee— will 
give  very  close  attention  to  it,  because  the 
clock  is  ticking  and  time  is  running  out 
This  is  not  something  that  we  can  sweep 
under  the  rug  every  year;  because  when 
we  do  sweep  it  under,  next  year  the  pile 
gets  bigger.  Now  It  Is  approxLmately  a  $9 
billion  pile  for  the  annual  cost  and  the 
unfunded  liability  Is  even  greater  If  we 
wait  too  long,  the  annual  cost  is  going  to 
be  $15  biUion.  and  the  unfunded  liability 
will  increase  as  well. 

■nie  clock  is  ticking  and  the  cost  is  in- 
creasing. Sooner  or  later— I  hope 
sooner— we  will  have  to  devote  some  very 
hard  and  tough  attention  to  this  not  In- 
significant financial  problem. 

Mr.  President,  If  no  one  else  wishes  to 
address  hL-nself  to  this  amendment.  I  wiU 
withdraw  the  amendment 

The  PRESIDING  OFFICER  The 
amendment  is  withdrawn. 

Hc^;  ^"^UNAOA.  Mr.  President,  I 
fi  !  f  '^f.  I'*""  ^^  purpose  of  a  colloquy 
L^,f  ^"f,^  legislative  history  relative  to 
Industrially  funded  activities  covered  by 
the  provisions  of  HJl.  5970. 

"nie  need  to  assure  our  IndustriaHv 
funded  activities  that  they  will  be  fSy 

tn^^uA^'^^^'^^^^  ^"'^  efficiently  per- 
forming the  functions  for  which  thev 

dS  l.f/.^'^?'''*'^-  Evidence  of  ineffi- 
cient and  costly  manpower  practices  in 
these  Installations,  which  I  believe  S  he 
attributable  to  civilian  employment  re! 

meTZf"^"^''^  '^  Con^ss  S  fed 
me  m  past  Congresses  to  seek  the  exclu- 
sion   of   IndustriaUy   funded   personne 
from   Department  ^f   Defense    clvuSn 
manpower  ceilings.  In  the  present  Con 
£n„';''T  °'  °'"  colleague?  have  jotaed 
?44  l^^^i^^r"  r^  •"«  '"  sponsortors 
?hilon  "  ^  accomplish  such  an  ex- 

23^f"?M"°"'  ^  Z^  ^"^""^^  0°  February 

f^L  ,  Members  of  the  other  bodv 

to  communicating  our  concerns  over  toe 
management  of  industrially  funded  TC 
Uvi^Ues  to  secretary  of  Defence  HaroW 

be5SfS'Sv''?"?v.°^  ^'  legislation 
uciure  us  today  by  the  Committee  nn 

^!jServlc^.  the  distinguished  gna^ 
or  that  committee's  Subcommittee  ot 
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Manpower  and  Personnel,  most  kindly 
arranged  for  a  hearing  to  Investigate  the 
problems  being  experienced  by  our  In- 
dustrially funded  activities,  and  I  take 
this  opportunity  to  thank  him  again  for 
his  efforts  and  expressed  concern  In  this 
area. 

Senator  Bath  and  I  testified  before  the 
subcommittee  at  that  time,  and  engaged 
In  a  lively  colloquy  with  Chairman  Nunn 
and  others  on  this  matter.  It  was  gen- 
erally conceded,  I  believe,  that  in  Indus- 
triaUy funded  activities,  practices  exist 
which  are  clearly  not  in  line  with  good 
management  practices.  Real  problems  are 
posed  by  inflexibility  In  the  policy  to 
hire  new  employees  to  meet  fluctuating 
workloads.  Increased  overtime  costs  due 
to  such  inflexibility,  and  employee  hard- 
ship related  to  the  practice  of  firing 
workers  just  prior  to  the  end  of  a  fiscal 

ItM       °'"'?-^'"  *°  "^«*  ^e  end  strength 
civilian  ceilmg  Imposed  by  the  Congress 

Most  Importantly,  with  particular  ref- 
erence to  our  continued  unconscionably 
uifi^fK"'^^*''''"^"*  ™^'  ^e  discussed  at 
u^^  f  l^^  consequences  of  the  imposi- 
;inf  /,,  lf5'"''^'  °"®  of  ^J^ich  is  to  pre- 
when^h.*'^'^"!  °^""^  employees  even 
Tbir  funding  are  avafl- 

.J^°^^IfF^  ;S?"^  Senator  Bath  and  I 
agreed  with  Chairman  Nunn.  representa- 
itrf  °M^!  Department  of  Defense,  and 
others  that  such  problems  existed,  we 

flJ''^'^  ^l  ^  "'^^^  <^«"ses-  Senator  Bayh 
and  I  and  many  others.  Including  the 

rtfvur.^  ^'  industrially  funded 
fwil^^  themselves,  continue  to  believe 
,r!L  /,*'°"^''^'^^°"^"y  imposed  ceilings 
are  in  a  large  part  responsible.  Chalrm^ 
Nunn  Indicated  his  belief  that  fuiS^ 
restrictions  and  the  allocation  of  the 
t.^- ^1^  *'"?"^  *^^  various  activities  by 
Wam?^^*  of   Defense   were    to 
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.J^^^^J^}^^^^Vieni  consideration  of 
this  issue  by  the  Armed  Services  Commit- 
itt  ^^t^an  NuNN's  views  on  S.  544 
prevailed.  However,  as  a  result  of  Chair- 
man NUNN'S  efforts  and  the  most 
welcome  and  appreciated  efforts  of  the 
Senator  from  Washington  ^Mr.  Jack- 
son) .  language  was  Included  in  the  com- 
mittee s  report  on  H.R.  5970  which  I 
understaiid  specifically  directs  the  De- 
partment of  Defense  to  allocate  the 
Civilian  manpower  authorized  it  by  Con- 
gress in  sucli  a  way  that  industrially 
fj^fn«  ^'*^r"*"'  ^'■^  adequately  and  e^ 

w?th?n  ^v,^^^^  !?  P^"f°™  "^^^^  function 
within  the  funds  available  for  such  pur- 
ines. The  committee  further  specified 
that  proposed  reductions  in  the  civilian 
manpower  ceilings  were  not  Intended  to 
^tlS  *^^   industrially  funded 

While  my  belief  that  the  ceilings  are 
responsible  for  the  management  proJ! 
r^J^  ^®  industrially  funded  acUvltles 
remains  unchanged.  I  am  wilUng  to  ac- 
cede to  the  Judgment  of  the  commitSe 

DirSwn'f''"/T.*^"'  ^"^  ^  "Aether 
S^^^®°*  °^  ^f*°^  Implementation 
intpnf  f.,  f .  ^ifP'iession  of  congressional 

£  nrJ.v^dPH^H^"'*"^  ^""^^  ^cUvities 
be  provided  the  manpower  necessary  to 


fulfill  their  work  requirements  will  In 
fact  solve  the  problems.  However,  my 
concern  Is  that  if  the  Intent  of  Congress 
Is  not  made  absolutely  clear,  the  Depart- 
ment of  Defense,  will  not  adequately  Im- 
plement congressional  directives. 

Mr.  President,  at  this  point  I  yield  to 
the  Senator  from  Indiana. 

nroUSTRlALLT    PtmOED    DOD    CIVIUANS    AND 
MANPOWER  CEILmCB 

Mr.  BAYH.  Mr.  President,  today  dur- 
ing our  consideration  of  the  Defense  De- 
partment authorization  bill  for  fiscal 
year  1978.  I  want  to  call  the  attention 
of  my  colleagues  to  an  extremely  sig- 
nificant section  of  the  civilian  man- 
power provisions  of  the  committee  re- 
port. I  would  also  like  to  take  this  oppor- 
tunity to  thank  my  distinguished  friend 
and  colleague  from  the  State  of  Wash- 
ington for  his  Invaluable  assistance  in 
addressing  a  serious  and  continuing 
problem  which  Is  occurring  at  Indus- 
trially funded  Department  of  Defense 
facilities. 

As  my  colleagues  will  recall.  I  am  the 
sponsor  of  S.  544,  legislation  that  would 
have  removed  industrially  funded  facil- 
ities from  DOD  civilian  manpower  ceU- 
Ings.  I  was  joined  in  this  effort  by  Sen- 
ator Matsui^aga  from  Hawaii  and  several 
other  Members  who  know  how  these  ceil- 
ings have  affected  employment  In  their 
States.  Without  launching  into  a  long 
discassion  on  the  detaHs  of  the  industrial 
funding  concept.  I  would  only  make  the 
following  points: 

IFA's  are  not  directly  funded  facilities. 
The  shipyards,  weapons  support  centers, 
research  laboratories,  and  prototype 
production  Installations  we  are  talking 
about  operate  on  a  revolving  funds  basis. 
This  means  that  these  installations 
which  employ  26  percent  of  the  DOD 
civilian  work  force  perform  work  on 
much  the  same  basis  as  if  they  were  pri- 
vate firms  responding  to  the  laws  of  sup- 
ply and  demand.  The  funds  they  do  re- 
ceive for  services  performed  come  from 
customer  accounts. 

The  problems  arise  when  workloads 
exceed  the  physical  capabiUty  in  terms 
of  manpower  to  do  the  job.  The  facility 
doing  the  ship  or  weapons  repair  and 
overhaul,  design  work  or  prototype  pro- 
duction—to name  just  a  few  of  the  pos- 
sible tasks— cannot  hire  enough  people 
to  do  the  job  in  the  most  efficient  way. 
Overhead  costs  are  driven  up  because 
ceiling  constraints  rule  out  additional 
personnel.  By  contracting  out  jobs  that 
might  be  performed  more  suitably  In- 
house  or  paying  workers  In  some  in- 
stances "perpetual  overtime."  we  end  up 
spending  more  money  or  not  getting  the 
most  for  the  dollar  we  have  already 
spent.  The  last  point  here  deserves  spe- 
cial attention  since  S.  544  would  not  re- 
quire one  penny  more  In  defense  appro- 
priations. 

Now  I  do  not  intend  to  offer  S.  544  as 
an  amendment  here  on  the  floor  because 
I  believe  that  thanks  to  productive  ef- 
forts of  Senator  Jackson  in  committee 
we  have  direcUonary  report  language 
saying  to  the  Department  of  Defense. 
Let  the  industrially  funded  faciUties 
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hire  up  to  funded  workload."  Further- 
more, this  language  of  the  report  says  let 
the  managers  at  these  facilities  who  want 
to  manage  do  so. 

There  are  few  more  frustrating  things 
than  to  learn  of  an  arbitary  ceiling  figure 
an-ived  at  through  reference  to  ths  stat- 
utory ceiling  denying  IFA  managers  the 
flexibility  to  hire  more  people  when  there 
is  money  to  do  it  and  work  to  be  done. 
This  is  certainly  inconsistent  with  our 
efforts  to  reduce  unemployment  and 
create  conditions  for  job  stability. 

The  distinguished  and  capable  jimior 
Senator  from  Georgia  who  is  chairman 
of  the  Senate  Armed  Services  Subcom- 
mittee on  Manpower  and  Personnel  per- 
mitted a  hearing  to  be  held  on  March  29 
when  Senator  Matsunaga  and  I  were  able 
to  question  Uepartment  of  Defense  wit- 
nesses at  length  about  this  matter.  I 
want  to  take  this  opportunity  to  thank 
Senator  Nunn  for  his  willingness  to  ex- 
plore possible  answei-s  to  the  problem  of 
Insufficient  personnel  support  that  con- 
tinues to  plague  IFA's.  I  am  encouraged 
and  do  not  think  I  misrepresent  his  po- 
sition by  .saying  that  he  agrees  with  me 
that  there  is  a  problem.  I  am  afraid  that 
we  continue  to  disagree  about  the  source 
of  the  difficulty.  However,  rather  than 
offer  my  amendment  at  this  time,  I  will 
defer  to  his  judgment  in  accepting  lan- 
gxiage  to  direct  the  Department  of  De- 
fense to  manoge  its  manpower  in  a  way 
that  IFA's  will  be  allowed  to  hire  up  to 
funded  workload.  I  cite  page  132  of  Sen- 
ate Report  95-129  in  this  regard  in  the 
section  entitled  "Industrially  Funded 
CivUlans": 

E>ipeclany  In  activities  engaged  In  mainte- 
nance, construction  ana  repair,  the  Services 
must  manage  their  manpower  resources  in 
a  fashion  that  will  insure  that  these  activities 
are  provided  sufficient  clvUlan  manpower  to 
fuifiU  their  work  requirements,  within  the 
funding  plans  established  for  their  opera- 
tions. This  process  should  improve  stability 
and  reduce  turbulence  which  otherwise  can 
occur  if  manpower  is  only  a  faUout  of  annual 
budget  fundings. 

This  language  is  saying  plainly  that  in- 
dustrially funded  activities  engaged  in 
the  type  of  work  that  is  gohig  on  at  the 
Crane  Naval  Weapons  Support  Center 
at  Crane,  Ind.,  the  Naval  Avionics  Fa- 
cility in  Indianapolis,  the  Pearl  Harbor 
shipyard,  the  Trident  facilities  at  Ban- 
gor. Wash.,  and  across  the  country  ought 
to  given  100  percent  of  the  personnel 
necessary  to  perform  their  work  require- 
ments. This  seems  to  me  to  provide  sup- 
port for  that  section  of  Public  Law  93- 
365  that  requires  DOD  to  manage  its 
manpower  affairs  as  efficiently  as  pos- 
sible. Importantly,  this  section  of  the  re- 
port on  the  fiscal  year  1978  DOD  authori- 
zation specifically  excludes  IFA's  from 
the  $19,800  cut  in  the  Defense  civilians 
authorization. 

Mr.  President,  I  am  sure  that  the 
chairman  of  the  Subcommittee  on  Man- 
power and  Persomiel  will  understand 
that  I  resei-ve  the  right  to  reintroduce 
S.  544  if  it  is  determined  tiiat  the  statu- 
tory ceilhig  is,  indeed,  the  problem.  De- 
spite arguments  to  the  contrary,  the  end 
strength  DOD  manpower  ceilings  con- 
tinue to  contribute  significantly  to  man- 
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agement  difficulties  at  IFA's  across  the 
coiuitry.  As  Mr.  Kenneth  Blaylock.  pres- 
ident of  the  American  Federation  of  Gov- 
ernment Employees,  observed  duiing  his 
testimony  in  favor  of  S.  544: 

Unfortunately,  the  Industrially  funded  ac- 
tivities of  the  Federal  government  though 
supposedly  modeled  on  .  .  .  tested  private 
sector  principles,  are  frustrated  by  the  artifi- 
cial barrier  which  no  private  enterprise 
faces — arbitrary  ceilings. 

To  borrow  a  phrase  of  Kenny  Blaylock, 
"where  the  rubber  hits  the  road"— that 
is.  at  the  defense  installations  we  are 
talking  about — there  is  considerable  frus- 
tration over  hitting  a  1-day  manpower 
ceiling  at  the  end  of  a  fiscal  year  when 
the  workload  on  that  day  and  the  fund- 
ing for  that  workload  could  accommodate 
hundreds  of  additional  personnel.  I  hope 
that  the  language  in  the  committee  re- 
port will  be  a  clear  signal  to  the  Depart- 
ment of  Defense  that  we  must  hire  the 
people  where  they  are  needed. 

EITO-STRENCTH   FLEXIBILITT 

While  the  committee  did  provide  con- 
structive language  with  regard  to  the 
management  of  personnel  support  for 
IFA's.  I  want  to  go  on  record  in  express- 
ing some  disappointment  that  a  proposal 
to  increase  the  end-strength  flexibility 
for  the  Department  of  Defense  was  re- 
jected. That  amendment  would  have  in- 
crea.'^ed  the  present  authority  of  the  Sec- 
retary of  Defense  to  Increase  the  nimiber 
of  DOD  civilian  personnel  authorized  by 
Congress  from  its  present  0.5  percent  to 
1.5  percent.  The  House  Armed  Services 
Committee  has  already  approved  such 
an  amendment  and  Congre.ssman  Corn- 
well,  of  Indiana  was  successful  in  in- 
creasing the  flexibility  still  further  to 
3  percent. 

Mr.  President,  I  think  that  approach  is 
very  reasonable,  and  I  urge  my  colleagues 
who  will  ssrve  as  conferees  to  favorably 
consider  this  provision  of  the  House  bill. 
The  Department  of  Defense  in  response 
to  a  question  by  Senator  Matsunaga  on 
the  matter  of  flexibility  indicated  its 
strong  support  for  such  a  measure.  I 
refer  to  page  66  of  the  March  29  hearing 
transcript  on  S.  544: 

While  the  one-half  percent  increase  au- 
thority v.as  s\if&cient  to  avoid  Inetnclencles 
In  FY  1977,  the  only  time  we  bad  to  use  It, 
the  Department  would  welcome  a  larger  range 
.of  flexibility.  It  Is  quite  possible  that  fiirther 
unprogrammed  requirements  could  exceed 
6,  ICO  spaces  and  not  be  offset  by  other  pro- 
gram reductions.  More  flexibility  would  les- 
sen the  chances  that  the  statutory  celling 
could  cause  inefficiencies. 

Even  with  added  flexibility,  the  statu- 
tory ceiling  would  provide  Congress  the 
oversight  and  control  they  desire. 

The  Department  of  Defense  clearly  in- 
dicates that  increased  flexibility  would 
allow  accommodation  and  more  efficient 
management  of  civilian  workloads.  Tliis 
is  a  reasonable  and  good-sense  step  that 
ought  to  be  taken  to  insure  the  wisest 
possible  expenditure  of  the  EKDD  man- 
power dollar. 

CONTUACTING    OUT    OF    IN-HOTTSE    SERVICES 

Another  iasue  has  been  raised  in  con- 
nection with  the  whole  controversy  sur- 
roimding  the  appropriatenc^^s  of  ceiling 


constraints.  This  involves  their  role  in 
facilitating  contracting  out  of  In-house 
DOD  services  when  it  may  be  uneconomic 
to  do  so.  The  House  has  been  so  con- 
cerned about  this  matter  that  its  ver- 
sion of  the  DOD  authorization  bill  con- 
tains a  moratorium  on  contracting  out 
until  March  15,  1978.  after  a  study  has 
been  complete. 

During  the  hearing  on  S.  544,  I  posed 
a  question  to  DOD  on  this  matter  con- 
cerning the  number  of  man-years  pur- 
chased through  contracting  out  and  have 
been  informed  that: 

The  Department  docs  maintain  records  on 
some  contract  support  services  associated 
with  commercial  and  Industrial-type  func- 
tions m  CONUS  (Continental  United  Stetes) 
These  data  show  a  relatively  stable  number 
of  estimated  contractor  man  years  from  FY 
1973  to  FY  1976,  of  .about  130,0C0. 

This  response  also  indicated  that  this 
purchase  of  man-years  provided  stimulus 
for  "an  estimated  2  milUon  man-years 
in  the  private  sector." 

I  have  been  able  to  undertake  only  a 
preliminary  study  of  the  replies  provided 
by  DOD  since  they  arrived  in  my  office 
shortly  before  the  close  of  business  on 
Friday.  However,  I  think  this  issue  cer- 
tainly merits  further  study  by  the  Sen- 
ate even  in  the  event  that  my  colleagues 
appointed  to  conference  find  they  can- 
not agree  with  the  concerns  and  actions 
of  the  House  on  this  matter.  Certainly, 
contracting  out  activities  pursuant  to 
OMB  Cu-cular  A-76  have  raised  serious 
questions  that  need  to  be  answered. 

While  DOD  does  not  agree  with  the 
argument  that  manpower  ceilings  do 
force  contracting  out  when  it  is  imeco- 
nomlc,  such  restraints  are  characterized 
as  "an  effective  management  tool  for 
promoting  improved  worker  productivity 
and  for  stimulating  rehance  on  economi- 
cal contracting." 

At  the  same  time,  DOD  sees  manpower 
ceilings  as  a  duplication  of  financial  con- 
trols based  on  the  labor  dollar.  Further- 
more, this  "i-eliance  on  economical  con- 
tracting" is  based  on  the  criteria  of  OMB 
Circular  A-76,  themselves  subject  of 
examination. 

Without  going  into  great  detail  on  this 
matter,  I  am  giatlfled  to  know  that  Sen- 
ator Nunn  plans  to  take  a  rigorous  look 
at  this  entire  matter  as  it  Impacts  on 
DOD  in  hearings  which  I  understand  will 
be  held  in  the  near  futiire.  Again,  I  wish 
to  commend  my  friend  from  Georgia  for 
his  willingness  to  look  into  this  problem 
and  provide  the  Senate  and  the  country 
with  answers  to  some  of  the  rather  dis- 
turbing questions  that  have  been  raised. 

I  am  going  to  continue  to  follow  this 
matter  closely  In  the  days  ahead. 

Mr.  President,  taken  together,  the 
Senate  and  House  actions  on  the  civilian 
manpower  portions  of  the  DOD  authori- 
zation provide  us  with  an  opportunity  to 
put  our  DOD  operations  on  a  more  effi- 
cient footing.  I  think  drawing  attention 
to  the  difficulties  recurring  at  IFA's  has 
contributed  greatly  to  this  process.  We 
muiit  remain  open  to  recommendations 
on  how  best  to  provide  the  most  efficient 
personnel  support  for  operations  at  these 
installations. 
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Mr.  President,  it  seems  clear  to  me 
that  the  language  contained  in  the  com- 
mittee report  can  be  properly  construed 
as  a  directive  to  the  Department  of  De- 
fense concerning  the  management  dif- 
ficulties occurring  at  IPA's.  There  are. 
however,  two  elements  of  the  report  lan- 
guage that  may  perpetuate  uncertainty. 
The  first  involves  the  term  "construc- 
tion" that  I  believe  should  extend  to 
acquisition  support  engineering,  a  func- 
tion which  is  performed  at  the  Naval 
Avionics  Facility  in  Indianapolis,  an  NIF 
activity.  This'  type  of  industrially  fimded 
engineering  supprart  is  most  crucial  to  the 
readiness  of  the  fleet. 

The  other  element  involves  the  phrase 
■'funding  plans."  In  order  to  accomplish 
most  effectively  the  purpose  of  this  lan- 
guage, these  plans  should  be  taken  to 
mean  those  of  the  IF  A.  Certainly,  I  would 
not  want  to  discover  a  situation  where 
work  was  being  shifted  away  from  one 
activity  to  another  in  order  to  meet  an 
arbitrary  ceiling.  This  would  defeat  the 
entire  purpose  of  the  language  and  I  am 
sure  it  is  not  what  the  distinguished  sub- 
committee chairman  or  my  eood  friend 
from  Wa.shington  Intends.  But  it  is  im- 
portant that  we  get  clear  answers  to  these 
potential  uncertainties  on  the  record. 

It  has  also  been  suggested  that  the  De- 
partment of  Defense  should  be  instructed 
to  advise  Senators  in  those  States  where 
a  ceiling  reduction  at  IPA's  may  occur  as 
to  the  reasons  for  such  a  decrease.  This 
would  greatly  aid  Congress  in  assuring 
that  its  intent  is  being  implemented  and 
would  also  contribute  a  more  thorough 
understanding  as  to  the  source  and  na- 
ture of  the  problem. 

On  sum,  I  think  we  are  addressing  this 
problem  reasonably  given  the  differences 
of  opinion  involved.  It  is  clear  that  we 
must  not  allow  situations  to  recur  where 
funds  are  available,  there  is  work  to  be 
done,  but  for  some  bureaucratic  or  statu- 
tory reason  people  cannot  be  hired. 

Mr.  President,  I  express  my  apprecia- 
tion to  the  Senator  from  Hawaii  for  his 
great  interest  and  the  great  contribution 
he  has  made  to  this  Joint  effort  that 
concerns  both  of  us  as  well  as  the  Sena- 
tor from  Washington  (Mr.  Jackson)  and 
some  other  Members  of  this  body,  relative 
to  the  industrially  funded  operations. 

The  PRESIDING  OFFICER.  Tile  Chair 
inten-upts  to  ask  who  is  yielding  time  to 
the  Senator  from  Hawaii. 

Mr.  STENNIS.  Mr.  President.  I  am 
glad  to  yield  2  or  3  minutes  on  the  bill  to 
the  Senator. 

Mr.  MATSUNAGA.  May  I  have  5 
minutes? 

Mr.  STENNIS.  Other  Senators  have 
amendments  they  wish  to  call  up 

Mr.  MATSUNAGA.  I  will  take  3 
minutes. 

Mr.  STENNIS.  And  I  will  yield  a  couple 
of  minutes  to  the  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  we  would 
like  to  ask  the  Senator  from  Georgia,  who 
Is  the  distinguished  chairman  of  the 
Subcommittee  on  Manpower  and  Per- 
sonnel, to  address  himself  to  the  language 
that  was  put  In  the  report  which  really 


goes  to  resolving  the  problem  that  the 
Senator  from  Hawaii  and  the  Senator 
from  Indiana   know  have  occurred  at 
some  of  these  industrially  funded  oper- 
ations. Together  with  several  of  our  col- 
leagues, we  offered  an  amendment  to  the 
bill.  Because  of  the  cooperation  of  the 
Senator  from  Georgia  and  the  Iniative 
of  the  Senator  from   Washington,   we 
feel  that  this  matter  probably  has  been 
handled  by  the  report  language,  but  we 
want  to  get  the  assessment  of  the  sub- 
committee chairman  as  to  this  language. 
Mr.  MATSUNAGA.  If  I  may  have  the 
attention  of  the  Senator  from  Georgia, 
I  should  like  to  ask  him  three  questions. 
No.  1,  is  the  language  in  the  commit- 
tee report  on  H.R.  5970  intended  as  a 
directive  to  the  Department  of  Defense 
to  provide  the  industrially  funded  activi- 
ties with  the  full  manpower  they  require 
to  perform  their  work  adequately  and 
efficiently,  within  the  limits  of  the  fund- 
ing available  to  them  for  such  purposes? 
Mr.  NUNN.  I  answer  the  Senator  from 
Hawaii  with  a  brief  "yes."  That  is  the 
Intent.  But  we  want  to  add  to  that  the 
further  intent  and  clarification  that  the 
words    "industrially-funded"    apply    In 
some  services  different  from  other  serv- 
ices. 

There  are  some  functions,  for  example. 
In  the  Navy  that  are  handled  by  indus- 
trially funded  employees  and  the  same 
functions  perhaps  are  handled  by  the 
Marine  Corps  with  nonindustrially 
funded  employees. 

So  the  committee  report  and  the  com- 
mittee's intention  is  to  emphasize  the 
importance  of  operations  in  mainte- 
nance, construction,  and  repair  that  have 
a  direct  impact  on  the  readiness  of  cur- 
rent forces;  and  those  categories  gen- 
erally include  all  the  industrially  funded 
civilians  to  whom  the  Senator  from  Ha- 
waii makes  reference,  but  do  not  include 
all  civilian  employees  who  happen  to  be 
accounted  for  by  industrial  fund  con- 
cepts. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor from  Georgia. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MATSUNAGA.  I  yield. 

Mr.  BA-5fH.  The  Senator  from  Georgia, 
I  am  sure,  also  would  include  certain 
khids  of  very  sophisticated  research 
facilities  In  those  particular  categories. 

Mr.  NUNN.  I  cannot  give  precise 
definitions  of  what  maintenance  and 
construction  and  repair  Include  in  terms 
of  varying  kinds  of  research,  but  I  would 
think  that  the  presumption  of  the  Sena- 
tor from  Indiana  would  be  true  gen- 
erally. 

Mr.  BAYH.  The  type  of  work  done  by 
the  Naval  Avionics  Facility  in  Indian- 
apolis is  almost  impossible  to  describe  be- 
cause of  its  sophistication.  However  I 
am  sure  that  would  fit  in  the  category 
I  am  not  trying  to  throw  a  ringer  into  the 
situation. 
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not  have  enough  in-depth  knowledge  of 
that  to  give  precise  definitions. 

Mr.  STENNIS.  Mr.  President,  there  are 
some  Senators  who  wish  to  offer  amend- 
ments. Will  the  Senators  finish  their  col- 
loquy later? 

Mr.  MATSUNAGA.  Is  our  3  minutes 
up  as  yet? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  minute  and  a  half  remaining. 
Mr.  MATSUNAGA.  May  I  proceed  for 
the  minute  and  a  half? 
Mr.  STENNIS.  All  right. 
Mr.  MATSUNAGA.  My  second  ques- 
tion is,  can  we  not  expect  the  Armed 
Services  Committee,  In  particular  the 
Senator's  Subcommittee  on  Manpower 
and  Personnel,  to  conduct  a  reexamina- 
tion of  this  matter  next  year  to  deter- 
mine; First,  whether  the  Defense  Depart- 
ment has  adequately  implemented  con- 
gressional   Intent;    and    second,    if    so, 
whether  such  action  has  Improved  the 
management  capabilities  of  our  indus- 
trially funded  activities? 

Mr.  NUNN.  The  answer  to  that  ques- 
tion would  be,  "Yes",  we  certainly  intend 
to  include  that  important  item  as  part  of 
our  overall  subcommittee  deliberations. 
Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  Georgia.  As  one  who  repre- 
sents a  State  which  is  deeply  involved 
in  industrially  funded  activities,  I  ap- 
preciate the  distinguished  chairman's 
response  to  the  questions. 

Mr.  NUNN.  I  thank  my  colleagues  from 
Hawaii  and  Indiana. 

Mr.  BA"5rH.  Mr.  President,  if  the  Sen- 
ator will  yield  back  to  me  for  a  moment — 
and  I  will  say  that  by  giving  us  the  2  or 
3  minutes  the  Senator  is  keeping  us  from 
having  to  introduce  an  amendment — I 
appreciate  the  courtesy  of  the  Senator 
from  Georgia.  I  want  to  thank  the  Sen- 
ator for  his  patience.  He  has  not  always 
agreed  with  us,  but  he  has  been  a  gentle- 
man. 

What  we  are  in  essence  saying  is  that 
the  report  says  to  those  military  service 
agencies  to  which  the  Senator  from 
Georgia  alluded  earlier,  that  where  a 
budget  figure  allotting  so  much  money 
hat  been  given  to  a  facility,  arbitx'ary 
manpower  ceilings  should  not  keep  that 
money  from  being  expended,  and  people 
should  be  employed  to  do  the  job  as  long 
as  the  work  can  be  done  efficiently,  with 
a  great  degree  of  expertise,  in  that  par- 
ticular facility. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor from  Mississippi  for  yielding. 

Mr.  NUNN.  I  thank  my  colleagues  from 
Indiana  and  Hawaii. 

Mr.   TOWER.   I   yield    3   minutes   to 
the  Senator  from  Maryland. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  Texas. 


Mr.  NUNN.  I  certainly  would  not  dls- 
agiee  with  the  interpretation  of  the  Sen- 
ator from  Indiana  on  that  becaase  I  do 


Mr.  Pi-esident,  I  wanted  to  raise  a  sub- 
ject which  I  state  at  the  outset  Is  not 
strictly  within  the  purview  of  this  bill.  It 
is  more  properly  a  subject  for  the  mili- 
tary construction  bill,  but  I  wanted  to 
raise  it  with  the  distinguished  chairman 
of  the  committee  very  briefly. 

The  Vice  President  did  me  the  great 
honor  this  year  of  appointing  me  a  mem- 
ber of  the  Board  of  Visitors  of  the  Naval 
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Academy.  The  Naval  Academy  Is,  of 
course,  an  Institution  In  which  we  In 
Maryland  take  great  pride.  It  Is  one  of 
our  most  historic  and  time-honored  edu- 
cational Institutions.  It  has  produced 
many  great  Americans  and,  I  believe,  the 
President  of  the  United  States  would 
share  this  view. 

I  have  been  to  the  Academy  many 
times,  and  each  time  I  come  away  with 
a  new  sense  of  the  dedication  with  which 
both  the  faculty  and  the  midshipmen  ap- 
ply themselves. 

However,  the  last  time  I  was  there, 
which  was  within  the  last  10  days,  I  took 
a  look  at  the  physical  education  facilities 
The  g>-m  at  the  Naval  Academy  is  an  old 
torpedo  boat  shed  bult  in  1905,  and  they 
just  filled  in  the  slip  where  the  torpedo 
boats  used  to  run  in. 

What  it  called  the  natatorium,  where 
they  get  swimming  training,  survival 
training,  water  survival  training,  was 
built  in  1924,  and  together  they  were  only 
constructed  or  designed  to  meet  the  needs 
of  a  midshipmen  batallion  of  about  a 
third  the  size  of  the  present  enrollment. 
Of  course,  the  swimmhig  pool,  I  do  not 
have  to  emphasize,  is  a  very  important 
facility  for  the  Navy  because  of  the  fact 
that  every  naval  officer  should  be  expert 
in  water  survival. 

So  I  w?.s  pleased  when  the  chairman 
included  in  the  military  construction  re- 
port a  reference  on  page  15  to  the  need 
for  this  facility. 

I  am,  therefore,  taking  this  time  to 
ask  the  Senator  from  Mississippi,  who 
is  diligent,  as  he  always  Is.  when  I  brought 
this  matter  to  his  attention,  whether  he 
feels  that  the  language  on  page  15  of  the 
construction  indicates  that  the  commit- 
tee will  give  sympathetic  attention  to 
this  problem  in  the  coming  year. 

Mr.  STENNIS.  WeU.  I  certainly  antic- 
ipate that  is  the  purpose  of  the  language, 
and  that  is  v.'hat  it  means. 

We  share,  I  share  and  I  am  siire  other 
Members  do,  too,  the  concern  for  the 
need  that  this  fine  academy  has  for  some 
physical  improvement  connected  directly 
with  every  student  we  have  there,  and 
I  commend  the  Senator  for  bringing  the 
matter  up. 

Mr.  MATHIAS.  If  I  can  just  press  the 
Senator  a  httle  further,  I  understand 
the  Navy  has  already  begun  the  design 
or  is  considering  requesting  design  of  a 
supplementary  structure,  and  that  the 
Navy  currently  plans  to  include  a  re- 
quest for  construction  in  the  next  year's 
military  construction  bill.  I  wonder  if 
the  Senator  has  that  same  understand- 
ing. 

Mr.  STENNIS.  Yes,  that  is  my  in- 
formation and  that  is  my  understanding. 
I  have  discussed  it  with  a  vei-y  knowledge- 
able staff  member,  and  I  also  had  a 
chance  to  discuss  it  with  the  Senator 
from  Maryland,  so  I  am  in  sympathy, 
and  I  heartily  agi-ee  with  his  position. 

Mr.  MATHIAS.  I  appreciate  the  Sena- 
tor's assurance.  I  wUl  be  talking  with  him 
further  in  the  coming  year. 

Mr.  STENNIS.  Very  good. 

Mr.  MATHIAS.  I  thank  the  Senator 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 
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The  PRESIDINO  OFFICER.  Who 
yields  time? 

UP  AMENDMENT  NO.  217 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  there  is  a 
time  limitation  on  It. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Stevekb) 
proposss  an  unprlnted  amendment  numbered 
217. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  53  between  Une  13  and  14  add  new 
Section  803(a).  If  in  any  state  there  U  an 
"emergency  on"  unemployment  Indicator  as 
specified  in  Section  102(b)  (3)  (B)  (1)  of  the 
Emergency  Employment  Compensation  Act  of 
1974  (P.L.  93-572)  the  Secretary  of  Defense 
shall  give  special  preference  In  the  award  of 
contracts  for  the  construction  of  military  In- 
stallations In  that  state  to  any  bidder  who 
agrees  to  employ,  to  the  greatest  extent  possi- 
ble, residents  of  that  state. 

(b)  The  preference  to  be  given  bidders  em- 
ploying residents  of  states  with  high  unem- 
ployment, as  specified  In  (a),  shall  be  calcu- 
lated by  subtracting  from  the  bid  cr  offered 
price  an  amount  equal  to  6  percent  of  the  bid 
or  offered  price  and  authorizing  contract 
awards  based  on  that  reduced  bid  or  offered 
amount. 

On  page  53,  Une  15  renumber  section  be- 
ginning "This  Act"  Section  804. 

The  PRESIDING  OFFICER.  Is  this 
the  second  amendment  on  which  there 
Is  to  be  a  1-hour  time  limit? 

Mr.  STEVENS.  It  is.  I  might  say  to 
the  Chair  that  I  have  no  intention  of 
taking  1  hour. 

Mr.  STENNIS.  Mr.  Pre.sident,  will  the 
Senator  yield  to  me  a  moment?  Let  me 
say  to  the  Chair  I  think  It  is  highly  im- 
portant that  we  have  conditions  here 
where  we  can  hear  the  Senator.  We  do 
not  know  what  this  amendment  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ate mil  please  be  in  order. 

Mr.  STENNIS.  We  have  not  had  a 
chance  to  read  it. 

The  PRESIDING  OFFICER.  Members 
of  the  Senate  will  please  take  their  seats. 

Mr.  STENNIS.  We  have  not  seen  it. 
All  right,  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
problem  this  amendment  attempts  to 
address  is  that  where  a  State  has  con- 
sistent high  unemployment  levels. 
Under  the  Emergency  Employment  Com- 
pensation Act  of  1974  there  is  a  trigger- 
ing device  of  an  unemployment  Indica- 
tor which  this  amendment  would  adopt. 

The  difficulty  is  this— and  I  do  not 
think  it  should  apply  solely  to  miUtary 
construction;  I  think  it  should  apply  to 
general  U.S.  Federal  construction  in  the 
various  States — when  a  State  has  high 
consistent  unemployment  the  contrac- 
tors in  those  States  pay  high  adminis- 
trative costs  trying  to  keep  their  staffs 
and  trying  to  be  in  position  to  partici- 


pate In  construction  opportimltles;  that 
Is.  opportimities  for  construction  con- 
tracts as  they  come  along. 

Unfortunately,  however,  there  is  no 
preference  for  the  contractors  who 
would  hire  local  people  when  these 
mcmeys  are  made  available  through  the 
Federal  process  for  miUtary  construction 
or  other  Government  construction,  such 
as  the  GSA  manages. 

The  purpose  of  this  amendment  would 
be  to  give  preference  to  bidders  who 
would  employ  the  residents  of  these 
States  of  high  unemployment,  and  to 
give  them  that  preference  similar  to  the 
Buy  American  Act  by  giving  them  a  6- 
percent  deduction  from  their  bid  offered 
price  as  compared  to  those  contractors 
from  outside  of  that  State. 

It  does  raise  some  serious  constitu- 
tional questions  which  we  have  been  try- 
ing to  address.  I  have  discussed  it  with 
some  of  the  members  of  the  committee. 
(Mr.  METZENBAUM  assumed  the 
chair  at  this  point.) 

Mr.  STEVENS.  My  reason  for  raising 
it  is  that  in  my  State,  despite  the  con- 
struction on  the  Alaska  oil  pipeline,  we 
have  had  now  steady  unemployment  that 
exceeds  10  percent,  and  In  many  areas  It 
Is  as  high  as  60  percent  unemplojrment. 
with  staggering  unemployment  costs  to 
the  Federal  Government  on  the  extended 
benefits  concept  that  we  have  already 
enacted. 

I  feel  that  there  are  other  States  that 
have  similar  problems,  that  we  should 
find  a  way  to  give  some  preference  to  the 
bidders  who  will  employ  the  labor  In  the 
area  where  there  is  this  sustained  high 
unemployment.  I  really  believe  it  would 
reduce  the  total  cost  to  the  Federal  Gov- 
ernment of  the  unemployment  programs, 
and  it  would  provide  a  mechanism  for 
assuring  that  the  people,  the  contractors 
who  will  hire  those  local  unemplojred 
people,  will  get  the  award. 

Unfortunately,  in  the  last  year  I  have 
had  a  series  of  letters  from  contractors 
who  have  pointed  out  to  me  the  problems 
they  are  having  in  competing  with  peo- 
ple who  come  from  the  sunshine  and  fun 
country  like  down  In  Texas,  and  they 
have  a  full  year  of  construction  season, 
but  they  find  they  can  come  up  to  Alaska 
in  the  8  to  9  weeks  that  we  have  for  our 
construction  season  and  bring  their 
crews  with  them  and  perform  the  con- 
struction on  some  particular  things,  like 
repairing  hangars  or  rei>airing  nmways 
on  the  airfields.  One  was  a  roofing  con- 
tractor who  wrote  to  me  he  felt  very 
much  they  had  been  excluded  from  the 
competition  because  their  basic  overhead 
in  order  to  keep  their  people  even  to  a 
bare  staff  ready  to  participate  in  the  con- 
tract if  they  were  successful,  was  so 
much  higher  than  those  who  had  con- 
tracts and  employment  in  other  areas  of 
the  South  48  throughout  the  whole  12- 
month  period. 

As  I  said,  what  I  really  want  to  do  is 
to  raise  this  question  with  the  chairman 
and  the  ranking  member  of  the  com- 
mittee. I  think  that  we  will  have  an  op- 
portunity at  the  time  the  military  con- 
struction appropriations  bill  Is  presented 
to  the  Senate  to  consider  whether  or  not 
it  is  possible  to  work  out  some  mecha- 
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nlsm  to  give  a  preference  similar  to  the 
Buy  American  Act  to  those  contractors 
who  are  operating  In  those  areas  of 
prolonged     sustained      unemployment 
where  the  costs,  as  I  said,  already  are  so 
great  for  the  Federal  Oovemment  In 
terms  of  maintaining  the  unemployment 
programs  that  we  have  In  effect  already. 
I  am  not  seeking  any  commitment 
from  the  chairman  of  the  committee  or 
the  ranking  Republican  member.  I  really 
would  ask  that  they  address  the  prob- 
lem. I  Intend  to  see  to  It  that  the  Gtov- 
ernment   Affairs   Committee    addresses 
the  problem  with  regard  to  the  GSA  con- 
stjuctlon  because  I  think  there  are  too 
many  areas  where  unemployment  is  be- 
coming persistent  and  is  going  Into  peri- 
ods of  years.  Despite  the  fact  that  there 
are  substantial  Federal  moneys  going  in- 
to those  area*  for  construction  and  de- 
spite the  fact  that  the  costs  of  the  un- 
employment in  the  areas  of  the  sustained 
unemplojTnent  are  rising,  we  find,  as  I 
said,   contractors   coming  In  from  the 
South  48  with  full  crews  and  mobile 
trailers,  moving  in  and  getting  the  em- 
ployment and  leaving;  and  they  leave  an 
economy  that  U  Just  as  bad  If  not  worse 
tnan  when  they  came  in. 

I  believe  that  we  need  to  address  this 
and  to  try  to  find  some  way  to  see  if  It  is 
possible— and  again  I  say  that  I  am  cog- 
nizant of  the  constitutional  problem  but 
it  Is  important— if  it  is  possible  consti- 
tutionally, to  attempt  to  channel  these 
Jobs  towards  the  organizations  and  con- 
tractors that  will  hire  the  people  who 
have  been  unemployed  for  so  long. 

Agata  I  do  not  ask  for  a  commitment 
from  the  chairman.  I  thtok  that  perhaps 
If  we  cannot  get  to  it  in  the  military  con- 
struction appropriations  bUl,  maybe  we 
can  get  to  it  next  year  in  the  authoriza- 
tion either  in  this  bill  or  the  military 
construction  bill,  ""<*i> 

Mr  STENNIS.  Mr.  President.  I  shall 
^  quite  brief  in  response  to  the  Senator 
He  stated  his  problem  before,  yesterday, 
w  ^^!-  .^®  discussed  the  legal  problems 
involved  in  such  legislation  as  this.  This 
problem  to  some  extent  exists  in  many 

^uf  ^,^^^  ^  °^^''  '3***^-  "  belongs 
with  military  construction,  as  the  Sena- 
tor has  suggested. 

«HHi^°"'**,  ^^  "^^  ^""''^  »^ave  to  have 
additional  facts,  though,  and  to  that  ex- 
tent we  have  to  have  some  hearings,  an 
estimate  of  what  it -is  going  to  cost  the 

S^k!???^"*^"**  *°  *^^'  «**«nt  this  has 
to  be  followed  with,  some  limit  on  it.  and 

wSdT.ln°"J?'^^^J"  ^^^  ^«y  that 
would  help.  It  would  help,  and  that 

Mr.  STEVENS.  There  is  a  set-aside 
program  for  the  contractors,  but  there  il 

fact  hire  from  the  area  of  the  State  where 

JSf„if!r,'^**"'  unemployment  exists.  I 
think  It  is  a  very  difficult  problem  I  ao- 
Preciate  the  Senator's  comment 

«J^  IJ^^^'  ^  ''®  ^^  been  able  to  an- 
swer the  questions  the  Senator  raised, 
and  properly  so.  1  would  persist  with  the 
am^^ent.  But  I  do  not  Intend  to  do 
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I  thank  the  Senator. 
Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

Mr.  STEVENS.  I  withdraw  the  amend- 
ment. 

The  PRESIDINa  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  STENNIS.  Mr.  President,  so  far 
as  I  know,  except  for  one  technical 
amendment  which  I  hold  in  my  hand, 
these  are  all  the  amendments. 

UP   AMENDMENT    NO.    318 
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Mr.  President,  I  offer  on  behalf  of 
the  committee  a  technical  amendment 
to  the  bill.  The  amendment  makes  no 
substantive  change  in  the  funds  to  be 
authorized,  but  rather  adjusts  the  figures 
printed  In  the  bill  to  conform  to  the 
committee's  a:tion.  The  process  of  de- 
veloping this  bill  Involves  many  hundreds 
of  separate  programs  and  thousands  of 
separate  figures.  One  figure  in  the  bill  as 
printed  does  not  conform  to  our  action, 
and  should  be  changed  to  reflect  an 
arithmetical  correction.  It  Involves  cor- 
rectmg  the  figure  for  Air  Force  aircraft 
on  page  33  from  $7,532,500,000  to  $7.- 
502.500,000.  a  difference  of  $30,000,000. 
But  It  really  does  not  Increase  In  any 
way  the  price,  the  cost  of  the  matters 
that  we  passed. 

Mr.  TOWER.  If  the  Senator  will  yield. 
I  Join  him  in  offering  that  amendment 

Mr.  STENNIS.  I  thank  the  Senator 
from  Texas  very  much. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Mississippi  (Mr.  Stennis) 
proposes  unprinted  amendment  No.  218  of 
a  technical  nature. 

On  page  33.  line  26.  strike  out  "$7  532- 
SOO'OOO"'  "°**  *°'^''*  ^^  "^'^  thereof  '■»7.'502.'- 

Mr.  STENNIS.  Mr.  President,  I  move 
the  adoption  of  tlie  amendment 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to 

Mr.  STENNIS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Third  reading. 

UP    AMENDMENT    NO.    219 

Mr.  MATHIAS.  Mr.  President.  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFTICER  The 
amendment  will  be  stated. 

-rhe  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  unprinted  amendment  No    219 

On  page  46.  line  2.  strike  out  "76.400"  and 
insert  In  lieu  thereof  "93,600." 

Mr  MATinAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  dls- 
ttagulshed   Senator   from  New   Mexico 

l^i,^^o°"'^':"'''^  *"^  t*^e  distln- 
^Ished  Senator  from  Connecticut  (Mr 
Weicker)  may  be  added  as  cosponsors  to 
this  amendment. 

okS?,^^.®P^^°  officer.  Without 
objection,  it  is  so  ordered. 


Mr.  STENNIS.  WUl  the  Senator  yield 
to  me  for  an  announcement? 
Mr.  MATHIAS.  I  yield. 
Mr.  STENNIS.  This  pending  matter  is 
perhaps  the  last.  We  wUl  have  some  re- 
marks. The  Senator  from  Nevada  has 
been  on  the  floor  with  some  very  valuable 
remarks. 

I  shall  ask  for  the  rollcall  on  final 
passage  of  the  blU.  I  think  we  ought  to 
have  a  rollcall  vote. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  STENms.  I  do  not  move  now.  Iiet 
us  hear  the  Senator  first. 

Mr.  MATHIAS.  Mr.  President,  this 
amendment  will  be  familiar  to  Members 
of  the  Senate  because  it  is,  m  essence, 
the  same  as  the  Dole  amendment  which 
was  acted  on  earlier  today  with  one 
exception.  I  am  a  little  more  conservative 
than  the  Senator  from  Kansas,  and 
therefore  I  have  suggested  a  somewhat 
lower  authorization  than  that  proposed 
In  the  Dole  amendment,  that  instead  of 
95,300.  which  was  proposed  by  the  Sen- 
ator from  Kansas,  I  am  proposing 
93,600.  That  Is  not  a  magic  figure,  but 
It  is  a  figure  which  the  House  of  Repre- 
sentatives has  already  agreed  to.  I  think 
It  is  the  minimum  point  at  which  we 
should  peg  the  Naval  Reserve. 

I  must  speak  very  frankly  that  I  am 
colored  in  my  views  by  my  own  exper- 
ience of  30  years  of  both  active  naval 
service  and  reserve  service.  I  know  how 
valuable  this  can  be.  But  I  am  not  going 
to  belabor  the  point.  Mr.  President,  be- 
cause obviously  this  is  a  decision  which 
Is  going  to  be  made  in  conference.  The 
conference  between  the  House  of  Repre- 
sentatives and  the  Senate,  is  gomg  to 
resolve  this. 

I  point  out,  however,  that  the  three 
cosponsors  of  this  amendment,  who  un- 
fortunately were  detained  and  not  able 
to  be  present  at  the  time  of  the  con- 
sideration of  the  Dole  amendment,  added 
to  those  who  voted  for  the  Dole  amend- 
ment would  be  a  majority  m  the  Senate 
I  hope  the  conference  will  take  due 
notice  thereof  and  govern  themselves 
accordingly. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  MATHIAS.  I  am  happy  to  yield  to 
the  distinguished  Senator. 

Mr.  GOLDWATER.  Mr.  President  I 
had  37  years'  experience  in  the  Reserve 
and  during  all  that  time  we  looked  upon 
the  Navy  as  having  the  best  Reserves.  I 
will  have  to  say  that  in  the  last  10  years 
or  so  the  Navy  has  not  seemed  to  be  able 
to  find  any  programs  to  keep  the  Naval 
Reserve  going.  This  might  be  due  to  the 
fact  that  we  have  foolishly  cut  flying 
time  in  all  the  services;  it  might  be  due 
to  the  low  state  of  the  Navy  at  the  pres- 
ent time,  in  which  the  ships  of  the  line 
are  older  than  at  any  time  in  my  life. 

I  believe  the  answer  to  the  proper  use 
of  the  Naval  Reserve  Is  going  to  rest 
right  In  the  Pentagon  with  the  top  brass 
In  the  Navy,  whom  we  have  argued  with 
on  this  subject  year  after  year  after 
year.  We  have  not  been  able  to  say  the 
Navy  really  has  Jobs  at  which  to  keep 
these  men  at  work.  I  wish  they  did  have 
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We  will  continue  to.  as  we  used  to  say, 
to  "gig  the  brass,"  or  Induce  them,  in  the 
Air  Force,  to  see  if  we  cannot  get  some- 
thmg  done. 

Mr.  MATHIAS.  Let  me  say  to  the 
Senator  from  Arizona  I  share  his  views. 
This  really  goes  back  to  a  question  of 
motivation.  If  the  leadership  is  going  to 
motivate  the  troops.  I  think  we  will  flnd 
a  training  mission  here  of  major  Im- 
portance and  we  will  get  back  that  kind 
of  spirit  which  General  Goldwater  and 
Ensign  Mathias  once  knew.  But  we  are 
not  going  to  get  that  motivation  back  If 
the  Congress  is  undercutting  the  pro- 
gram and  depreciating  the  program  by 
cutting  the  authorization. 

Incidentally,  I  am  advised  that  the 
current  Chief  of  Naval  Operations  is 
very  much  in  favor  of  the  Naval  Research 
and  of  making  greater  use  of  it.  I  believe 
congressional  action  supporting  the  au- 
thorization would  be  strengthening  the 
hand  of  the  Chief  of  Naval  Operations. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  comment? 

Mr.  MATHIAS.  I  yield. 

Mr.  NUNN.  I  do  not  know  the  view  of 
the  Chief  of  Naval  Operations,  but  I  do 
want  to  clarify  one  point.  The  commit- 
tee's position  does  not  cut  the  author- 
ization. The  committee  position  adds  24,- 
400  people  to  the  request  of  the  Depart- 
ment of  Defense  and  those  people  are  m 
the  high  skilled  and  priority  areas  of  the 
Naval  Reserve. 

I  agree  with  everything  Senator  Gold- 
WATEK  has  said  about  this  subject.  I 
would  like  to  let  the  Senator  from  Kan- 
sas, the  Senator  from  Maryland,  the 
Senator  from  Net/  Mexico,  and  others 
who  are  legitimately  Interested  in  a 
strong  Naval  Reserve,  know  that  I  will 
join  with  them  In  any  kind  of  letter  they 
would  like  to  write  to  the  Secretary  of 
Defense  or  the  Chief  of  Naval  Opera- 
tions, asking  them  to  give  the  Naval 
Reserve  a  meaningful  mission. 

I  do  not  think  we  have  too  many  men 
in  the  Naval  Reserve.  I  think  we  have 
too  many  men  in  units  that  do  not  have 
a  mission  and  which  are  not  being  uti- 
lized In  a  war  scenario.  Maybe  our  opm- 
ions  are  not  that  far  apart.  I  would  be 
glad  to  join  m  any  kind  of  effort. 

The  Committee  on  Armed  Services  and 
the  Subcommittee  on  Personnel,  for  the 
last  3  or  4  years,  have  been  urging  this 
course  of  action  on  the  Navy  without 
success.  I  might  say  if  the  Chief  of  Naval 
Operations  is  really  mtent  on  making 
good  use  of  the  Naval  Reserve.  I  am  sure 
that  by  this  time  next  year  he  will  get 
the  job  done.  He  did  not  do  the  job  in 
the  last  12  months  in  utilizing  the  Naval 
Reserve.  Maybe  we  will  see  a  change  in 
that. 

Mr.  MATHIAS.  I  believe  the  Senator 
from  Georgia  is  absolutely  right.  There 
is  nothing  more  useless  than  a  reservist 
or  anybody  else  just  sitting  around  play- 
ing pmochle.  If  there  is  a  training  mis- 
sion, the  training  mission  should  be  ac- 
complished. I  would  like  to  accept  the 
Senator's  offer  and  Jom  with  him  to  see 
what  we  can  do  about  motivating  the 
training  mission  of  the  Reserve. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MATHIAS.  I  yield. 


Mr.  DOMENICI.  I  want  to  thank  the 
Senator  from  Marj'land  for  offering  the 
amendment.  I  am  pleased  to  be  a  co- 
sponsor. 

I  am  not  nearly  as  expert  on  the  sub- 
ject as  my  good  friend  from  Georgia, 
and  certainly  not  as  expert  as  Senator 
GOLDWATER  or  thc  chairman.  But  it  does 
seem  to  me  that  we  are  in  somewhat  of  a 
chicken-and-the-egg  situation.  The  tur- 
moil has  been  rather  rampant  since 
about  1970  as  to  what  the  Congress  ex- 
pected and  what  the  Navy  expected. 

I  jota  in  this  amendment  with  the  dis- 
tinguished Senator  because  I  believe  we 
have  a  responsibility  to  recognize  the  po- 
tential in  terms  of  the  overall  prepared- 
ness of  our  Naval  Reserve,  and  to  set  at 
rest  once  and  for  all  the  turmoil  that 
abounds,  ^e  should  send  a  rathe."  clear, 
adroit,  and  specific  message  that  we  ex- 
pect them  to  come  up  with  a  mission; 
that  we  do  not  Intend  to  be  niggardly 
about  how  we  support  that;  that  we 
really  think  in  terms  of  cost  effectiveness 
this  would  be  a  superb  approach  by  the 
Navy.  It  is  in  that  context  that  I  thank 
the  Senator  for  offering  it. 

I  thank  the  Senator  from  Georgia  for 
his  observations.  I  understand  he  has 
been  for  increasing  the  Naval  Reserve. 
I  understand  his  concern  about  the 
budget,  and  his  concern  about  mcreasing 
personnel  costs.  It  does  appear  to  this 
Senator  that  this  use  of  manpower  and 
ultimate  effectiveness  in  the  event  we 
have  a  problem  in  one  part  of  the  serv- 
ice, m  particular  the  Navy,  which  can  be 
extremely  cost  effective.  I  jota  with  the 
Senator  in  an  effort  to  lend  my  strength 
in  a  positive  approach  to  the  Navy  with 
reference  to  the  appropriate  level  and 
appropriate  use  of  the  Naval  Reserve. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Maryland  yield? 

Mr.  MATHIAS.  I  yield. 

Mr.  DOLE.  I  commend  the  distin- 
guished Senator  from  Maryland  and  the 
distinguished  Senator  from  New  Mex- 
ico. It  does  seem  to  me  this  should  give 
the  conferees  added  guidance  and  di- 
rection when  they  go  to  conference.  The 
Senate  figure,  of  course,  will  be  76,400 
and  the  House  figure  will  be  93,600,  the 
same  as  the  Mathias-Domenici-Weicker 
amendment.  On  the  basis  of  the  discus- 
sion, I  think  the  case  has  been  made  to 
strengthen  the  hands  of  the  conferees. 
Perhaps  when  there  is  a  compromise,  it 
will  be  on  the  upper  side  and  not  the 
lower  side.  I  understand  there  may  be 
some  give  and  take  in  conference. 

Mr.  NUNN.  If  I  may  respond  to  the 
Senator  from  Kansas,  I  will  say  as  one 
coriferee — and  I  speak  only  for  myself — 
I  would  be  persuaded  much  more  by  the 
Chief  of  Naval  Operations  writing  a  let- 
ter statmg  that  he  does  6upi>ort  an  ta- 
crease  in  the  Reserve  figure  as  proposed 
by  the  House  and  that  he  will  give  these 
additional  men  and  women  ta  the  Naval 
Reserve  a  meaningful  mission  to  be  per- 
formed if  we  have  any  ktad  of  military 
confrontation. 

That  mission  Is  what  our  committee  is 
looking  for.  We  are  looking  for  a  Justi- 
fication for  this  expenditure.  That  Is 
what  we  have  not  had  in  the  past.  That 
would  be  very  persuasive  to  me  as  a 
conferee,  but  we  have  not  received  it  yet. 


Mr.  DOLE.  Perhaps  we  could  help 
stimulate  such  a  response.  I  appreciate 
the  efforts  of  the  Senator  from  Georgia 
and  the  distinguished  Senator  from  Mis- 
sissippi. I  also  appreciate  the  efforts  of 
the  Senator  from  Maryland. 

Mr.  MATHIAS.  If  I  could  respond  to 
the  Senator  from  Georgia  for  a  moment, 
when  he  said  he  would  be  persuaded  by 
a  letter  from  the  Chief  of  Naval  Opera- 
tions, I  had  sort  of  a  sentimental  flash- 
back to  a  great  compatriot  of  the  Sena- 
tor from  Georgia,  the  great  Carl  Vinson. 
Every  now  and  then  he  used  to  say  things 
like  that  when  we  were  serving  in  the 
other  body  together.  He  would  want  to 
get  the  right  kind  of  testimony,  direct, 
honest,  and  candid  testimony,  from  the 
witness.  He  would  begin  the  hearing  by 
looktag  sternly  at  the  witness  and  say,. 
"Now,  Admiral,  take  off  your  muzzle." 

What  we  need  to  do  is  to  get  the  ad- 
miral to  take  off  his  muzzle.  Then  I  be- 
Ueve  we  will  get  the  answer  the  Senator 
wants. 

Mr.  President,  as  I  say,  regardless  of 
what  the  Senate  would  do  on  this 
amendment,  this  issue  is  going  to  be 
resolved  ta  conference.  Rather  than  go 
through  the  exercise  of  a  rollcall  vote — 
and  I  suspect  if  we  did  there  will  be  pro- 
longed debate  before  we  reach  that 
point — I  withdraw   the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Marj'land. 

Mr.  President,  may  I  ask  the  Senator 
from  Georgia  if  he  will  agree  now  that 
we  will  put  ta  that  letter  to  the  Chief  of 
Naval  Operations  and  that  he  will  give 
this  matter  his  personal  attention?  I  just 
feel  that  we  need  someone  ta  real  author- 
ity to  reach  down,  open  it  up,  and  take  a 
real  look.  Some  of  these  fine  units  that 
I  happen  to  know  about  are  being  deci- 
mated on  some  kind  of  a  priority  basis 
which  I  cannot  understand. 

Mr.  NUNN.  I  certataly  agree  with  the 
chairman.  I  would  say  that,  without  suc- 
cess, our  subcommittee  has  tried  to  get 
the  Navy  to  address  this  issue  seriously 
over  the  last  3  years.  They  cannot  get 
together  in  the  Department  of  Defen.se. 
They  have  people  gotag  ta  different 
directions. 

Unless  the  Department  of  Defense  and 
the  Navy  do  get  together  in  this  matter, 
it  simply  does  not  make  sense  to  keep  on 
saytag,  "These  are  the  people  you  are  go- 
tag  to  keep,  no  matter  what  the  waste  of 
taxpayers'  money  is,"  because  they  are 
not  giving  them  a  mission.  These  are 
good  people,  good  men  and  women  ta 
these  units.  They  have  good  units  with 
a  lot  of  potential.  But  it  simply  has  to  be 
justified  on  the  basis  of  mission  as  far 
as  our  subcommittee  is  concerned.  I  be- 
lieve the  full  committee  shares  that  feel- 
ing. 

REPOKT  OP  THE  TACTICAL  AIS  StJBCOMMmXK  OW 
THE   FISCAI.    TEAR    1978    BTTDOET   PROCSAMS 

Mr.  CANNON.  Mr.  President,  today  I 
will  give  the  recommendations  of  the 
Tactical  Air  Sul)Committee  on  programs 
which  we  examtaed  in  the  fiscal  year 
1978  budget  request.  Our  subcommit- 
tee's review  covers  the  tcctical  airplanes, 
the  tactical  missiles,  tacluding  air-to-air. 
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air-to-surface,  and  surface-to-air,  and 
supporUng  technical  areas  such  as  tacti- 
cal electronic   warfare,  reconnaissance 
and  signal  inteUigence,  and  radar  warn- 
ing programs.  The  total  amount  of  fund- 
ing requested  that  the  Tactical  Air  Sub- 
committee reviewed  waa  $10.3  billion,  of 
which  $2.6  billion  is  in  research  and  de- 
velopment and  $7.7  billion  is  in  procure- 
ment. The  $10.3  billion  is  roughly  30  per- 
cent of  the  total  authorization  request  of 
$35.9  billion.  When  the  total  Defense 
budget  is  broken  down  into  "mLssion 
areas,"  tactical  air  usually  is  allocated 
29  to  30  percent  of  the  total  budget,  so 
the  scope  of  our  coverage  of  research  and 
development  and  procurement  seems  in 
line  with  that  overall  figure. 

By  specific  category,  the  programs  that 
oiu-  subcommittee  reviews  include  the 
tactical  combat  aircraft,  that  is.  the  air- 
to-air  fighters  and  also  light  attack  dive 
bombers  and  heavy  attack  all-weather 
airplanes.  These  fighters  are  the  P-14 
and  P-18  for  the  Navy,  the  P-15  and 
P-16  for  the  Air  Force,  and  of  course 
the  venerable  P-4  Phantom  which  stiU 
is  the  inventory  workhorse  for  the  serv- 
ices and  takes  a  significant  share  of 
modifications  funding,  although  it  no 
longer  is  being  procured  new. 

The  lieht,  attack  planes  include  the 
A-7E  for   the   Nnw.   aV-ST?   advanced 
Harrier  in  research  and  development  for 
the  Marines,  and  the  A-lo  for  the  Air 
Force.  The  P-16  also  wUl  be  used  for  the 
light  attack  role,  doing  davlicht  dive 
bombing  and  close  air  support  for  the 
Air  Force,  and  the  A-18  version  of  the 
F-18  will  be  replacing  the  Navv's  A-7E 
in  the  1980-s  and  it  too  will  be  used  for 
that  mission.  The  P-lii  is  the  Air  Force's 
all-weather  attack  bomber,  and  the  A-6E 
is  the  Navy's  plane  in  that  category  The 
P-111  no  longer  is  in  production.'  and 
shutting  ofr  that  line  last  year  is  going  to 
prove  to  have  been  a  mistake,  in  my 
opinion.  The  A-6E  still  is  being  built  at 
a  12-a-year  minimum  sustaining  rate 
and  it  probablv  will  continue  weU  out  Into 
the  1980-S.  I  wUl  have  more  to  say  on  this 
later. 

We  also  review  the  combat  suoport 
aircraft,    that    is.    the    reconnaissance, 
electronic  jammers,  radar  warning  tank- 
ers, and  airlift  airplanes.  The  first  three 
we  examine  in  detaf  while  the  tankers 
and  airlift  are  lookta  at  by  us  only  from 
a  general  force  structuring  viewpoint  and 
are  reviewed  in  detail  bv  the  General 
Procurement    Subcommittee     The    re- 
connaissance planes  include  Air  Force 
RP-4C^.  Marine  Corps  RP-4B's  and  the 
Navy  8  P-14  reconnaissance  pod  program 
Electronic  Jamming  planes  are  the  EA- 
6B  used  by  the  Navy  and  Marines  and 
«ie  Air  Force  EP-lii,  a  modified  F-lllA 
The  radar  warning  planes  are  the  Navy 
E-2C  and  Air  Force  E-3A  AWACS.  The 
Navy  tanker  plane  is  the  KA-6D.  a  modi- 
fled  A-6  attack  bomber,  the  Marines  use 
the  KC-130.  and  of  course  the  Air  Force 
uses  SACs  KC-135S  and  Air  Guard  KC- 
97  s  to  give  tanker  support  to  its  tactical 
fighter  forces. 

o»f^®v  1^.  ^*^**^*    *^«    ^"^y    combat 

T^w  «nH^'l'!f  *'^"'.  *^*  ^-IS  Cobra/ 
TOW  and  Advanced  Attack  Helicopter— 
AAH— the  Hellflre  missile  being  devel- 
oped for  the  AAH.  and  this  year  included 
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the  Army  Scout  helicopters  in  our  pro- 
gram. 

In  the  surface-to-air  missile  SAM 
category,  our  subcommittee  covers  Army 
and  Marine  Cores  air  defense  SAM's. 
except  that  on  the  Roland  and  Patriot 
projects  the  Research  and  Development 
Subcommittee  gives  the  detailed  program 
reviews.  The  Army  antiaircraft  guns  and 
also  Navy  shipboard  SAM's  and  close-in- 
defense  machineguns  also  are  in  our 
subcommittee. 

Overall,  as  I  said  before,  these  pro- 
grams take  about  30  percent  of  the  fund- 
ing in  the  authorization  bill. 

stJBCOMMrrTrE  screoule 
We  followed  the  same  basic  schedule 
and  format  as  in  prior  years,  one  which 
happens  to  coincide  vei-v  nicely  with  our 
new  congTsssicnal  budget  cycle  time- 
table. Staff  reviews  of  the  budget  In  Feb- 
ruary precede  the  start  of  our  hearings  in 
early  March.  This  year  we  held  our  re- 
views  in    12    successive   working   days, 
starting  March  1st  and  ending  on  March 
16.  11  hearings  being  on  the  budget  re- 
quest and  one  on  the  Enforcer  airplane. 
The    first    hearing    was    our    annual 
threat  review  from  the  Defense  Intelli- 
gence Agency,  where  we  received  an  up- 
date on  the  order  of  battle  of  the  Soviet 
and   Warshaw  Pact  tactical   air  force, 
their  equipment  modernization  program, 
and  their  nev/  weapons  R.  &  D.  programs 
Special  briefing  topics  of  Interest  this 
year  included   the  Foxbat  exploitation 
in  Japan  and  the  shakedown  cruise  of 
the  Kiev  carrier,   from   the  Black  Sea 
through  the  Mediterranean  to  the  White 
Sea,  which  took  place  in  July  and  Au- 
gust 1976. 

The  security  classification  of  the  DIA 
heanng  is  such  that  the  transcript  is  not 
published.   As   an  overall   summary   of 
what  we  heard,  the  Soviets  are  modem- 
Izmg  their  tactical  aircraft  forces  at  a 
very  rapid  rate  by  bringing  in  their  Mig- 
23  Plogger  airplanes  in  both  air-to-air 
fighter  and  air-to-ground   attack  ver- 
sions, ttiey  are  introducing  SU-19  Fencer 
all-weather  bombers  at  a  more  modest 
rate  are  building  more  Foxbat  high  al- 
titude reconuaissance  airplanes  and  also 
swmg-wing    Fitter    C    ground    attack 
planes.  Both  their  air-to-air  capabUity 
and  ground  attack/deep  interdiction  ca- 
^^^i!r:l  *'■*  ^^"^  improved  dramatically 
With  these  new  generation  aircraft  and 
our  need  for  more  capable  air  defenses, 
of  both  counter-air  and  SAM  types  will 
continue  to  grow  as  this  modernization 
program  continues. 
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SCOPE    or    PKOCRAM    REVIEWS 

When  the  subcommittee  reviews  the  in- 
dividual items  in  the  authorization  bm 
we  try  to  perform  each  review  within  the 
broader  context  of  looking  at  the  serv- 
ices force  structure  plan,  both  current 
status  and  then  near-term  and  extended- 
term  planning,  to  see  how  each  project 
fits  into  both  current  and  future  needs 
During  our  review  we  also  try  to  keep 
track  of  similar  programs  in  other  serv- 
ices, to  look  for  areas  where  possible  sav- 
ings might  accrue  from  combining  weap- 
ons systems  requirements  into  joint  pro- 
grams. This  year  4  of  our  11  budget  hear- 
ings were  joint  service  reviews,  including 
the  topics  of  air-to-air  missUes;  air-to- 
ground  ordnance;  electronic  warfare  pro- 


grams; and  finally  joint  batUefleld  re- 
connaissance/intelligence, close  air  sup- 
port, and  defense  suppression. 

Within  that  broader  framework,  we 
held  detailed  program  reviews  on  the 
budget  requests  for  35  major  programs, 
plus  review  of  a  large  number  of  other 
lower  level  R.  &  D.  projects. 

SERVICE  FORCE  STBUCTURES 

The  Ah-  Force  is  not  changing  greatly 
in  its  buildup  toward  26  wings  although 
an  increase  in  squadron  UE  from  1656  to 
1680.  or  the  increase  of  i  squadron,  will 
occur  during  the  coming  year   Primary 
changes  during  fiscal  year  1978  are  to 
complete  a  second  wing  of  F-15's,  to  be 
based  at  Bitburg  in  Germany,  and  to 
start  the  third  wing  which  wiU  be  based 
at  Holloman  in  New  Mexico.  Also  A-lO's 
will  be  phasing  in  at  MyrUe  Beach  in  the 
second  wing.  The  procurement  program 
m  the  fiscal  year  1978  budget  supports 
P-15'6,  A-lO's,  and  the  first  1C5  P-16's,  ail 
of  which  wm  be  delivered  in  the  1979-80 
time  period.  This  wiU  cause  F-4's  and 
A-7D's  to  phase  out  of  the  active  force 
and  into  the  Air  National  Guard,  allow- 
ing the  Guard's  modernization  to  con- 
tinue as  F-lOO's,  A-37's,  and  other  older 
airplanes  are  retired. 

One  point  brought  into  focus  in  our 
force  structure  review  was  the  potential 
for  a  lack  of  tactical  fighter  production 
programs  in  the  1980's.  Under  the  pres- 
ent longer  term  planning,  as  revealed  to 
the  subcommittee  during  the  hearings, 
the  P-15  and  A-10  production  lines  would 
stop  after  the  fiscal  year  1981  airplanes 
are  delivered,  and  the  F-16  would  be  the 
only  tactical  combat  plane  In  production 
for  the  Air  Force  in  the  mid-1980's.  This 
does  not  seem  like  a  desirable  situation 
and  I  believe  that  the  longer  term  plans 
should  be  structured  to  avoid  this.  Also 
there  will  be  no  replacement  for  the  F- 
111  untU  the  late  1980's,  another  unde- 
sirable situation. 

The  Navy's  aircraft  budget  continues 
the  modernization  of  their  carrier  air 
wings,  based  on  a  12-carrier  force  struc- 
ture, with  F-14's,  A-eFs.  EA-6B's.  and 
E-2C's  being  the  primary  budg-et  requests. 
Our  hearing.s  this  year  revealed  that  the 
Navy  planning  is  that  they  will  not  start 
any  new  aimlane  programs  into  R.  &  D 
except  V/STOL  projects,  out  through  the 
1980's.    The   ongoing  AV-8B    improved 
Harrier    and    P-18    fighter/attack    air- 
planes would  be  the  only  two  nev;  pro- 
duction programs  starting  in  the  early 
1980's,  and  all  other  NavT  procurement 
will  be  essentially  attrition  replacement 
buys    of   A-6E's,    EA-6Bs,    P-14's.    and 
E-2C's  in  the  mid  to  late  1980  time  pe- 
riod. This  planning  projects  a  rattier  slim 
market  for  the  airplane  Industry  in  that 
time  period. 

Our  hearing  on  the  V/STOL  program 
showed  that  the  Navy  plans  to  start  a 
major  program  in  fiscal  year  1978  to 
develop  a  'type  A"  V/STOL  airplane, 
which  is  theh-  designaUon  for  a  sub- 
sonic cruise  efficient  type  of  design.  This 
potentially  could  perform  missions  such 
as  ASW— presently  done  by  the  S-3— 
airborne  radar  warning — E-2C — airlift— 
COD— tanker— KA-6D— and  Marine 
Corps  troop  lift— CH-47.  Preliminary 
studies  indicate  a  plane  In  the  50,000 
pounds  weight/size  category  wiU  be  re- 
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quired,  which  is  bigger  than  the  S-3  and 
E-2C.  IOC  is  Indicated  In  the  1988-90 
time  period.  A  combat  V/STOL  plane, 
called  type  B,  is  indicated  as  starting 
major  development  in  1980  and  having 
a  1955  era  IOC. 

V/STOL   NO   PANACEA 

Mr.  President,  there  is  a  lot  of  dis- 
cussion going  on  about  V/STOL  as  the 
future  course  for  naval  aviation,  and  I 
feel  compelled  to  repeat  my  warning  of 
a  year  ago  that  V/STOL  designs  In- 
herently are  less  efficient  but  more  ex- 
pensive air  vehicles  than  conventional 
airplanes,  due  to  their  high  thrust-to- 
weight  ratios,  high  wing  loading  and 
complex  control  systems.  While  the  Navy 
states  that  it  is  in  the  process  of  do- 
ing total  force  effectiveness  analyses  of 
V/STOL,  imtil  these  studies  of  total  fleet 
effectiveness  are  done  and  until  success- 
ful experimental  prototypes  are  com- 
pleted. I  believe  that  we  should  take  a 
position  of  caution  regarding  this  move 
toward  V/STOL.  The  extremely  poor 
results  to  date  with  the  thrust  aug- 
mented wing  prototype  program,  an  on- 
going V/STOL  prototype  effort,  should 
serve  to  remind  us  of  the  many  past  fail- 
ures with  V/STOL  prototypes  and  urge 
us  to  be  cautious  as  we  look  to  the 
future. 

ARMT    RESTRTTCTURING 

The  Army's  planning  for  its  combat 
aviation  has  imdergone  a  significant  re- 
assessment during  the  last  year,  with  the 
result  that  a  major  decrease  in  aviation 
support  structure  will  be  made  in  order 
to  provide  an  increase  in  the  number  of 
attack  helicopter  companies  without  in- 
creasing total  manpower.  The  Army  will 
recommend  buying  more  advanced  at- 
tack helicopters  in  the  1980's  and  also 
converting  the  remainder  of  the  Cobras 
to  the  Cobra/TOW  version  in  order  to 
gain  these  added  assets  to  increase  its 
tooth-to-tail  ratio. 

Army  air  defense  has  not  changed 
significantly  since  last  year,  although 
this  budget  request  does  contain  a  re- 
quest to  start  a  modem  antiaircraft  gun 
prototype  program  which  potentially 
could  result  in  a  gun  and/or  ammunition 
common  with  our  NATO  allies  in  the  35 
millimeter  or  40  millimeter  category. 

MAJOR   STTBCOMMrrTEE   RECOMMENDATIONS 

Mr.  President,  the  major  recommenda- 
tions for  changes  to  the  amended  budget 
were  as  follows : 

First.  Navy  aircraft:  reduction  of  the 
P-14  request  from  44  to  36  airplanes,  re- 
duction of  F-14  advance  procurement 
fimds  for  fiscal  year  1979  from  60  to  36 
P-14's;  addition  of  12  A-7E's,  up  from 
the  amended  request  calling  for  no  A-7E 
procurement,  and  addition  of  advance 
procurement  funds  for  12  A-7E"s  in  fis- 
cal year  1979. 

Second.  Army  aircraft;  restoration  of 
$75  million  of  the  $100  million  reduction 
in  the  budget  amendment  to  the  Army's 
Advanced  Attack  Helicoper  R.  &  D.  re- 
quest; deletion  of  $18.3  million  in  R.  &  D. 
to  start  an  interim  scout  helicopter,  and 
application  of  the  $18.3  million  to  start 
a  more  capable  Advanced  Scout  Heli- 
copter. 

Third.  Army  missiles;  restoration  of 
$35.3    million,    deleted    In    the    budget 


amendment,  to  Increase  the  operational 
readiness  of  the  Improved  Hawk  SAM 
system;  restoration  of  $8.3  million  of  the 
$50  million  amendment  reduction  in  the 
Stinger  missile  to  provide  187  more  mis- 
siles plus  ground  support  equipment. 

Fourth.  Air-to-air  missiles;  deletion 
of  $5.9  million  requested  to  start  a  new 
missile  to  be  the  follow-on  to  the  AIM- 
9L  Sidewinder;  deletion  of  the  $23.6  mil- 
lion requested  to  start  the  follow-on  to 
the  advanced  monopulse  version  of  the 
Sparrow  radar-guided  missile. 

More  detailed  comments  follow  on  the 
reasons  for  these  recommendations. 

NAVT   COMBAT   AIRCRAFT 

During  the  budget  review  cycle  in  cal- 
endar 1976,  foimulating  the  present  fis- 
cal year  1978  budget  program  that  we  are 
considering  in  this  bill,  the  OfTice  of  the 
Secretary  of  Defense — OSD — made  a 
major  revision  to  the  5-year  planning 
for  Navy  combat  aircraft  procurement. 
During  that  cycle,  belated  recognition 
was  given  by  OSD  to  the  need  to  con- 
tinue A-6E  production  for  the  Navy  and 
a  3-year  procurement  program  was 
added  in  fiscal  year  1978,  1979.  and  1980. 
The  Congress  was  instrumental  in 
achieving  this  accomplishment  by  our 
addition  of  six  A-6E's  in  fiscal  year  1977 
when  none  had  been  requested  in  the 
budget.  The  other  major  change  by  OSD 
last  year  was  to  accelerate  the  planned 
production  rate  of  the  F-14  and  at  the 
same  time  stop  production  of  tlie  A-7E 
light  attack  plane,  over  the  objections  of 
the  Navy. 

Apparently  there  were  two  reasons  for 
this  change.  First  was  the  change  of  the 
planned  Navy  interim  reconnaissance 
plane,  shifting  from  the  A-7E  to  the  F- 
14  as  the  aircraft  to  carry  the  planned 
camera  pod  to  provide  a  reconnaissance 
capability  when  the  RA-5Cs  now  in  the 
inventory  are  retired  at  the  end  of  this 
decade.  In  prior  years  our  subcommit- 
tee had  been  criticizing  the  intended  use 
of  the  A-7E  for  this  reconnaissance  role 
because  It  is  too  slow  for  that  mission. 
The  reconnaissance  inventory  requires 
about  45  to  50  planes,  so  there  was  a 
need  for  more  F-14's  and  less  A-7E's  due 
to  this  shift.  Despite  this  decrease,  how- 
ever, the  Navy  does  have  a  valid  and 
demonstrable  requirement  for  procure- 
ment of  36  A-7E's  to  maintain  its  light 
attack  force  at  24  squadrons  of  A-7E's 
until  the  A-18  begins  to  replace  it  in  the 
1983  time  period. 

The  second  reason  for  increasing  the 
F-14  production  rate  was  to  buy  an  "ad- 
vanced attrition"  quantity  of  airplanes 
at  a  faster  but  more  economical  produc- 
tion rate,  and  then  to  stop  building  F- 
14's  after  the  fiscal  year  1981  procure- 
ment. This  increase,  from  36  a  year  last 
year  up  to  a  60  a  year  rate  in  fiscal 
year  1979,  1980.  1981,  would  have 
the  effect  of  reducing  the  imit  cost 
several  million  dollars  per  airplane.  Buy- 
ing any  airplane,  tank,  or  other  item  of 
equipment  at  high  rate  always  will  cut 
the  unit  cost.  The  unit  "savings"  may  be 
illusory,  however,  if  the  total  cost  makes 
the  item  imaffordable.  In  the  case  of  the 
F-14,  buying  at  60  a  year  costs  $1.2  bil- 
lion a  year,  a  very  difficult  financial  bur- 
den for  the  limited  Naval  Aviation 
budget. 


Another  planning  factor  brought  out 
during  our  review  is  that  the  F-14's  re- 
placement now  is  presumed  to  be  a  high 
performance  V/STOL  airplane,  called  a 
type  B  by  the  Navy,  and  it  will  not  be 
ready  for  production  until  perhaps 
1995.  There  is  a  long  R.  Si  D.  cycle  which 
must  be  accomplished  before  this  type  B 
V/STOL  is  ready,  and  at  the  present 
time  it  is  not  within  the  state  of  the  art 
of  our  aircraft  technology.  Closing  the 
F-14  line  in  fiscal  year  1981  does  not 
make  commonsense  if  there  would  be  a 
10  to  15  year  gap  until  the  follow-on 
plane  is  available. 

Finally,  as  we  were  considering  these 
various  factors  brought  out  in  our  review 
of  the  fiscal  year  1978  budget  plan,  we 
began  to  hear  stories  of  internal  Navy 
budgeting  studies  showing  severe  finan- 
cial shortages  while  starting  the  prep- 
aration of  the  fiscal  year  1979  budget 
cycle.  These  funding  problems,  aggra- 
vated by  the  F-14  requirement  for  $1.2 
billion  next  year,  were  causing  some 
within  the  Navy  to  consider  cancella- 
tion of  the  F-18  program  in  order  to  pro- 
vide the  funds  for  the  F-14.  This  would 
be  a  foolish  long-term  solution  to  a  near- 
term  problem,  since  the  F-18  is  an  ab- 
solutely vital  part  of  the  Navy  and  Ma- 
rine Corps  fighter/attack  program  of  the 
1980's. 

In  summary,  when  the  subcommittee 
reviewed  the  total  Navy  combat  aircraft 
procurement  planning,  we  saw  three 
problems  with  it:  The  need  for  continued 
A-7E  procurement,  a  longer  term  need 
for  continuing  F-14  production  out  into 
the  1980's,  and  the  near-term  funding 
problems  caused  by  the  accelerated  F-14 
production  program.  The  solution  that 
seemed  to  be  most  reasonable  was  to  re- 
ject the  proposed  acceleration  of  the 
F-14  production  rate  and  insist  instead 
on  an  evenly  balanced  Navy  aircraft  pro- 
curement program.  For  these  reasons  we 
have  recommended  limiting  F-14  pro- 
duction to  not  more  than  36  a  year  but 
planning  on  extending  the  production 
line  out  into  the  1980s. 

ARMY     AIRCRAFT 

The  Army  combat  aircraft  programs 
that  the  subcommittee  examines  include 
the  attack  helicopters  and  their  associ- 
ated missile  and  gun  systems,  and  this 
year  we  added  the  Army  scout  helicop- 
ters. 

The  budget  amendment  reduced  the 
R.  &  D.  request  on  the  advanced  attack 
helicopter  from  $200  million  to  $100  mil- 
lion. The  stated  rationale  for  the  reduc- 
tion was  the  issue  of  attack  heliconter 
survivability  on  the  modem  battlefield, 
with  the  new  administration  taking  the 
position  that  this  question  needed  fur- 
ther review  and  therefore  the  AAH  de- 
velopment should  be  slowed  down.  In  our 
hearing  it  was  brought  out  that  the  $100 
million  reduction  would  stretch  out  the 
development  program  on  Uie  AAH  an 
additional  10  months,  even  if  full  fund- 
ing was  restored  next  year  and  in  sub- 
sequent years,  and  the  stretched  out  pro- 
gram would  cause  an  increase  in  the 
R.  &  D.  cost  of  $115  million. 

The  committee  does  not  believe  that 
there  is  a  valid  basis  for  slowing  the 
AAH  program,  and  Indeed  if  the  new  ad- 
ministration desired  to  slow  spending  on 
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attack  helicopters  it  woiUd  have  been 
more  logical  to  reduce  production  fund- 
tog  for  the  AH-IS  Cobra/TOW  In  this 
year's  budget,  since  the  Cobra  Is  a  much 
less  capable  attack  helicopter  than  the 
AAH.  But  we  have  been  following  the 
Army's  attack  helicopter  programs  stoce 
our  hearings  on  close  air  support  in 
1971,  and  even  prior  to  that  time,  and 
the  committee  supports  the  Army's  posi- 
tion that  the  attack  helicopter  surviv- 
ability question  has  been  resolved  and 
these  programs  all  should  move  forward. 
The  AAH  will  provide  a  quantum  in- 
crease to  capability  over  the  Cobra  when 
It   enters    the    toventory    in   the   early 
1980's.  A  god  analogy  might  be  to  say 
that  the  AAH  is  to  the  Cobra  as  the 
P-15  is  to  the  P-4,  that  is,  thtjA  is  Just 
no  comparison  between  them.  The  AAH 
has  so  much  more  performance  and  agil- 
ity and  also  for  the  first  time  for  a  heli- 
copter will  have  the  ability  to  fight  at 
night  and  to  adverse  weather.  These  im- 
provements    to     capability     must     be 
brought  along  without  further  delay. 

In  discussing  the  budget  program  with 
the  Army,  they  already  have  slowed  the 
current  year  development  program  due 
to  the  proposed  fiscal  year  1978  reduc- 
tion and  believe  that  they  can  not  effi- 
ciently use  more  than  $175  million  in 
fiscal  year  1978,  so  we  only  restored  $75 
million  of  the  $100  million  reduction 
Nevertheless  we  recommend  that  the 
AAH  be  fully  supported  to  subsequent 
years  and  be  brought  back  to  the  original 
schedule  if  possible. 

On  the  request  for  an  toterlm  scout 
helicopter,  the  Army  would  have  added 


tlon.  Stoce  this  missile  system  is  the 
Army's  primary  SAM  system  and  is  the 
mainstay  of  Army  air  defenses,  it  is  ur- 
gent th'it  it  be  fully  supported  and  we 
restored  the  funds. 

For  the  Stinger  shoulder-launched 
small  SAM  missile,  we  recommended  a 
partial  restoration  of  the  amendment  re- 
duction. The  orlgtoal  budget  request  was 
for  $84.0  million  for  890  Sttoger  missiles, 
with  production  to  be  split  between  two 
producers.  Since  this  is  the  first  year  of 
production,  it  seems  premature  to  es- 
tablish a  second  source  to  build  the  mis- 
sile until  the  company  that  developed  the 
missile  has  a  chance  to  work  the  "bugs" 
out  of  the  production  Itoe.  Therefore  we 
agreed  with  the  amendment  position  that 
only  one  company  should  build  Stinger 
this  year,  but  we  did  add  back  funds  for 
ground  support  equipment,  primarily 
tratotog  aids,  and  also  to  buy  more  mis- 
siles; that  Is.  half  of  the  890  origi- 
nally requested. 

AIR-TO -AIB    MISSILES 

Mr.  President,  as  a  lead-in  to  the  dis- 
cussion on  air-to-air  missiles,  I  would 
like  to  quote  from  the  committee's  re- 
port: 

AiR-To-Am  Missiles 

CUHRENT     BITDCET     PROGRAM 

The  Air  Force,  Navy,  and  Marine  Corps 
fighter  aircraft  currently  operate  with  three 
tyoes  of  air-to-air  missiles;  the  short  range 
dogfight  Sidewinder  heat-seeking  missile; 
the  medium  ranee  all-weather  Sparrow  ra- 
dar->tuide.1  missile:  and  the  Ion?  ranee  Phoe- 
nix Interceptor  missile  (presently  used  only 
on  the  Navy  F-14K  The  "Sea  Soarrow"  also 


Sparrow  promises  to  be  a  superior  missile 
for  the  1980s  time  period.  Botb  the  Air 
Force  and  Navy  will  tise  the  monopulse 
Sparrow,  which  will  retain  commonality 
In   their  medium  range  inventory. 

The  Phoenix  has  been  extremely  success- 
ful In  operational  trials  to  date  and  the 
Improvement  program  should  make  It  better. 

COMMITTEE    RECOMMENDATIONS 

The  committee  is  concerned  that  the  pro- 
posed new  development  programs  coiUd 
lead  to  a  proliferation  of  different  missile 
types  in  the  1980s,  as  contrasted  to  present 
use  of  3  basic  designs.  Proliferation  of  air- 
to-ground  weapons  has  been  a  problem  in 
the  past  and  potentially  it  could  occur  with 
alr-to-alr  missiles. 

The  committee  recommends  that  careful 
analyses  of  presently  on-going  operational 
tests  on  dogfight  missiles  (called  AIMVAL/ 
ACEVAL)  be  completed  to  determine  if  any 
new  program  is  warranted  or  if  the  -9L 
should  be  further  improved.  The  committee 
deleted  the  $5.9  million  requested  for  a  new 
program  as  being  premature,  and  further  in- 
sists that  any  new  dogfight  missile  be  used 
in  common  by  both  the  Air  Force  and  Navy 
and  be  jointly  funded. 

The  committee  believes  that  the  request 
to  start  AMRAAM  prototypes  this  year  also 
is  premature  and  deleted  the  $23.6  million 
requested.  The  implied  requirements  for 
2  new  missiles  to  replace  the  Sparrow 
(AMKAAM  and  SIRCS)  should  be  re-evalu- 
ated during  the  coming  year,  as  should  the 
pcsslbUlty  of  combining  the  AIM  Intercept 
Missile  into  the  Sparrow  replacement.  There 
is  $5.0  nillllon  carryover  available  from  fis- 
cal year  1977  in  the  AMRAAM  account  that 
can  be  used  for  this  purpose,  as  well  as 
the  SIRCS  funds  approved  by  the  com- 
mittee. 
The  committee  also  recommends  that  the 


is  used  as  a  surface-to-air  missile  on  Navy     Department  of  Defense  reevaluate  the  use 


a  laser  designator  system  to  the  old  Huey  ^1' Al*^  *  variant  of  the  Sidewinder  is  used     of  the  present  -9L  Sidewinder  fuse  to  see 

troop-llft  helicopter  to  provide  an  "to-     *''±.sam  mis=iie  by  the  Army.  

terim"    capability    to    complement    the  ♦>,?'®  committee  recommends  aooroval  of 

A  ATI   'TKioo^ ..t.      1     *   i^uiuiJituieni,    me  the    procurement    requests    for    Sidewinder 

S^^;T^     f^°^^  ^^^^  ^°'  ^^  ^"^y  would  Sparrow,  and  Phoenix.                    S'ae^Jnder. 

result  m  a  large,  not  very  agUe,  dav-only  Research  and  development  requests  for  fls- 

scoui:    in   other   words   one   that  would  cal  year  1978  for  alr-to-alr  missiles  Include 

not  be  a  very  impressive  adjunct  to  the  *^^  muiion  for  improvements  to  the  AIM- 

AAH.  It  also  would  be  an  expensive  pro-  ^^  sidewinder  plus  $5.9  mllllcn  for  a  new 


if  lower  cost  fuses  such  as  the  Army's  DIDO 
might  not  be  more  cost-effective. 

Mr.  President,  I  cannot  emphasize  too 
highly  the  need  for  Interservice  com- 
monality and  the  importance  of  pre- 
venting duplication  and  proliferation  to 
the    air-to-air    missile    program.    The 


gram,  with  an  tovestment  cost  of  neVrlv     '^"'^^^^^  '"'^^"^  *«  'ep'»«  the  sidewinder      H^®    air-io-air    missue    program,     ine 
$300  million.  We  belie^e"hat  thol  f!mH^     !''^  '"""°«  '»'  «»  Advanced  Monopuis^     House  and  Senate  Armed  Servic^  Corn- 


should  braODll^d  to  the  SeLlnnr^i^   f  ^^^''  '°'  *^«  ^P-"^"^-  •«  *  ^""O'^  ^O'  the 

the   advanced    firm,?  lfifn?«^f  ^    ™°^  ^^"^^  ^*  Sparrow,  plus  $23.6  million  for  a 

onAth»f  i^!  a!!     1^*1^*^°^^^^— -^^H—  new    Advanced    Medium    Range    Alr-to-Air 

one  that  the  Army  has  tried  to  start  for  Missile  (AMRAam)  to  replace  the  Snarrow 

11    u  ^^'^"^  y«"S-  The  ASH  wUI  be  •'^■l  mmion  for  Phoenix  Imorovements;  and 

small,  have  AAH  oerformance  and  agll-  '^-^  million  for  studies  of  a  shipboard  in- 

Ity,  the  same  night  and  adverse  weather  *"*"«<*'**«  Range  Combat  System  (SiRCS) 

caDablllty.  and  wUI  be  a  true  battlefield  P'"°P'*'"  ^°'  the  Navy  which  would  include 

partner  to  the  AAH.  Therefore  we  re  ^°*''  ^'^"^  *°  reryiace  the  Sea  Sparrow, 
allocated    the   interim    scout   funds   to 
start  the  ASH  program. 

AKMT     MISSILES 

In  reviewing  the  amended  budget,  the 

subcommittee  felt  thn  the  proposed  re-  „,„,,    .. 

ductlon  of  $35.3  million  from  the  Im-  ^\°'^}^^^  improvement  efforts  on  the  existing 

proved  Hawk  was  a  mistake   The  a  S?C  '""'^  ^f''   ^^°  '"'****"8^  °"  replacement 

would  use  those  funSt?con^rt  eS  '^"'''"'        ""  °'  '"^^  '"'^""^  '"'""^" 
Hawk  ground  launcher  batteries  to  the 
Improved  Hawk  configuration  to  act  as 
a    matotenance  float",  that  is,  a  set  of 

S^J!^^!'^'?^''*^  ^^^  *°"^d  P^°^ide  re-  The   Sldewinder-9L  is  proving  in   opera- 

£iv  «i^^^°^'f^'"^"°^"^^"erieswhen  tlonal  tests  to  be  a  superior  wLpon^'^Js- 

uiey  need  maintenance  and  depot  over-  tem.   Both   the   Air   Force   and   Navy   are 

naui.  The  Improved  Hawk  system  has  Procuring  this  missile  in  common  after  years 

had  readiness  problems,  not  because  of  "^^   using   different    versions    of    the   basic 

the  missile  which  is  a  modem  solid  state  ^'^"^'S****'- 

design,  but  because  the  eround  pnninmAnt  ^°*  sparrow  missile  has  known  and  much- 
Is  vacuum  tube  era  technoln^  ^^M^if  «  Publicized  operational  shortcomings  in  its  AMRAAM  and  the  $3.9  million  requested 
only  parUy  modernized  wh^n  it  <  pr«.ent-7P  seeker,  but  competitive  proto-  for  SIRCS  to  further  the  tadustry  stud- 
verted  to  the  Imnrnvprt  Wo^iT  ^!L«  "*"'  !^*  *****  °^  *^®  ^^"^  monopulse  seeker  have  ies  during  fiscal  year  1978,  I  personaUy 
Mac  Amprovea  uawK  conflgura-  been  extremely  favorable.  The  monopulse     would  be  prepared  to  support  reprogram- 


There  also  is  general  supporting  technology 
effort  for  an  Advanced  Interceot  Missile 
(ATM) .  which  would  replace  the  Phoenix  and 
which  could  be  used  by  both  the  Air  Force 
and  Navy,  although  no  specific  program  has 
been   started   yet.    Tn   summary,    there   are 


COMMITTEE    CONSIDEHATIONS 

The  committee  believes  that  the  status  of 
the  present  air-to-air  missile  program  Is 
quite  encouraging. 


mittees  have  had  to  take  the  lead  in 
controlling  air-to-air  missile  R.  &  D.  to 
the  last  few  years,  primarily  I  believe  be- 
cause of  the  failure  withto  D.D.R.  &  E.  to 
coordmate  the  programs  emergtog  from 
the  services.  Congress  has  cancelled  the 
Air  Porce  Claw  and  Navy  Agile,  which 
would  have  been  stogie  service  repjace- 
ments  for  the  Sidewinder.  Congress  can- 
celled the  lightweight  radar  missile, 
which  would  have  been  a  duplication  of 
Sparrow  capability.  Now  again  this  year 
we  are  asking  for  a  re-evaluation  of  the 
AMRAAM,  SIRCS,  and  AIM  missiles  to 
see  if  these  three  programs  cannot  be 
combtoed  toto  two  or  possibly  one  new 
missile  for  the  mid  1980's.  If  we  can 
combtoe  the  programs  it  will  save  a  large 
R.  &  D.  cost,  will  result  to  higher  volume 
production  of  one — or  two — designs  and 
therefore  unit  savtogs,  and  will  cut  down 
on  the  costs  of  depot-level  support  and 
the  overall  logistics  tram  needed  for  each 
todividual  system. 

While  we  have  recommended  applying 
$5  million  of  carryover  funding  from  the 
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ing  of  more  funds  to  these  projects  dur- 
tog  the  year  if  It  Is  needed  to  resolve  the 
issue  to  a  timely  manner. 

WhUe  commenting  on  the  general  sub- 
ject of  commonality  between  the  services 
and  the  need  to  prevent  proliferation,  I 
would  observe  that  proposals  to  use  the 
British  Skyflash  missile  to  a  limited  to- 
ventory buy  for  the  Air  Porce  or  Navy 
would  go  directly  against  this  prtaciple. 
The  Skyflash  is  a  monopulse  version  of 
the  AIM-7E  Sparrow  which  is  betog  de- 
veloped by  the  United  Ktogdom  and  Is 
looking  vei-y  promistog  durtog  its  R.  &  D. 
firing  trials  taktog  place  at  the  Navy  test 
range  at  Potot  Mugu,  Calif.  The  United 
States  monopulse  Sparrow  is  being  de- 
veloped on  the  AIM-7P  Sparrow  air- 
frame, which  has  a  more  powerful  rocket 
motor  and  larger  warhead  than  the  7E 
Sparrow.  It  thus  has  more  range  and  kill- 
tog  power  and  overall  is  somewhat  more 
advanced  technically  than  Skyflash.  But 
its  primary  attribute  is  that  the  U.S. 
Advanced  Monopulse  will  be  toteroper- 
able  on  all  Air  Force  and  Navy  fighters 
that  fire  Sparrow,  whereas  Sio^flash 
would  not  be  useable  on  the  F-15.  There- 
fore the  committee  urges  that  the  devel- 
opment of  the  U.S.  monopulse  Sparrow  be 
expedited  as  much  as  is  possible  under  an 
orderly  R.  &  D.  program,  as  that  program 
will  provide  missile  commonality. 

Mr.  President,  this  concludes  my  re- 
marks on  the  Tactical  Air  Subcommit- 
tee's review  of  the  fiscal  year  1978  budget 
programs. 

THE  r-18  PBOGSAM 

Mr.  President,  I  would  like  to  address 
some  further  remarks  to  the  F-18  pro- 
gram and  state  why  I  believe  it  is  vital 
to  Naval  Aviation  to  the  1980*s.  First  lets 
consider  its  role  to  the  Navy  and  Ma- 
rtoe  Corps. 

For  the  Navy,  the  P-18  will  be  replac- 
tog  the  A-7E  light  attack  dive  bombers 
and  will  be  knowTi  as  the  A-18,  although 
the  difference  from  the  F-18  is  only  to 
changtog  a  few  radios  and  pilot  cock- 
pit display  scopes.  The  Navy  inventory 
requirement  is  for  2  12-plane  squadrons 
per  carrier,  pr  24  squadrons  to  all  for  a 
12-carrier  Navy.  The  A-18  will  have  the 
same  outstanding  bombing  capability  as 
the  A-7E,  will  have  almost  the  same 
range  and  payload,  but  most  importantly 
the  P-18  will  have  the  performance 
needed  to  siundve  in  Uie  fighter  and  SAM 
missile  environment  of  the  future. 

The  P-18  has  the  same  ktod  of  air- 
plane performance  as  t'ne  Air  Force's 
F-15  and  P-16,  and  the  Navy  needs  this 
ktod  of  capability  to  Its  combat  air- 
planes. The  A-7E  can  not  be  upgraded 
to  achieve  the  high  acceleration  and 
tight  turn  performance  of  these  new  gen- 
eration airplanes,  and  the  Navy  should 
not  ask  its  attack  pilots  to  go  toto  com- 
bat with  lesser  capability  when  the  P-18 
is  avaUable  in  the  early  1980's.  Thus 
Navy  combat  airplanes  to  the  1980's  and 
early  1990's  will  be  the  P-14  fighter,  A-18 
attack  plane,  and  A-6E  heavy  all- 
weather  bomber,  with  both  the  F-14  and 
F-18  betog  modem  era  aircraft. 

Tlie  Marines  plan  to  replace  tlieir  12 
squadrons  of  P-4  fighters  with  the  F-18 
starttog  to  1982.  Here  again,  the  P-4  is 
obsolescent  and  not  up  to  survlvtog  to 


the  modem  threat  environment,  and  the 
Marines  also  need  the  excellent  ground 
attack  capability  that  the  F-18  will  give 
them,  "nie  Martoe  aviation  force  struc- 
ture to  the  1980's  and  early  1980's  will 
be  composed  of  F-18  fighters,  AV-8B  ad- 
vanced Harrier  V/STOL  light  attack 
bombers,  and  A-6E  all-weather  attack 
bombers.  Both  the  F-18  and  AV-8B  are 
advanced  designs  now  to  R.  &  D.,  so  the 
A-6E  will  be  the  only  "old"  plane  to  their 
toventory. 

PILOT    COMMENTS  ON     F-IB 

Mr.  President,  to  our  heartog  this  year 
we  called  a  veteran  Navy  fighter  pilot 
who  has  flown  the  F-17.  prototype  of 
the  F-18,  to  testify  about  the  plane's 
performance.  This  Navy  lieutenant  com- 
mander runs  the  Navy's  dogfight  trato- 
tog school  at  NAS  Mirimar  to  California 
and  has  flown  the  F-4,  A-7E  and  F-14 
so  he  not  only  is  a  highly  qualified  fight- 
er pilot,  but  he  is  in  a  position  to  make 
valid  comparisons  between  these  planes. 
He  stated  that  the  F-18  will  defeat  the 
F-4  and  the  F-14  to  a  dogfight  "hands- 
down".  He  also  said  to  no  uncertato  terms 
that  the  F-18  is  needed  to  replace  the 
A-7E  for  the  attack  role. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  transscript  of  his  testimony 
and  also  a  copy  of  the  pilot's  report  be  in- 
cluded tot  he  record  at  the  conclusion 
of  my  remarks.  I  think  it  makes  colorful 
and  very  Informative  readtog. 

•nie  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

NO    GOOD    ALTSP.NATIVES    TO    THE    F-18 

Mr.  CANNON.  As  I  said  to  ray  earlier 
remarks  on  the  budget  recommendations 
of  the  Tactical  Air  Sub;ommittee,  the 
current  financial  problem  the  Navy  has 
to  prepartog  the  fiscal  year  1979  budget 
are  causing  some  within  the  Navy  to  con- 
sider canceling  the  F-18  program.  The 
primary  cause  of  the  financial  squeeze 
is  the  $1.2  billion  cost  of  the  F-14  next 
year,  which  is  why  the  committee  recom- 
mended holdtog  P-14  production  at  no 
more  than  36  a  year.  But  let  us  examine 
the  alternatives  if  the  P-18  was  termi- 
nated. 

For  the  Navy's  light  attack  toventory, 
the  only  two  reasonable  possibilities  are 
a  reengtoed  A-7E  or  the  AV-SB  Harrier. 
Neither  of  these  should  be  very  attrac- 
tive. A  reengined  A-7  still  xnill  have  only 
a'  small  performance  improvement  over 
the  basi;  A-7E  in  lieu  of  the  quantum 
improvement  provided  to  the  F-18.  The 
AV-8B  V/STOL  would  be  a  step  back- 
wards, as  that  plane  is  no  better  to  range 
and  payload  than  the  A-4M.  The  reason 
the  Navy  abandoned  A-4's  to  the  early 
1960's  to  develop  the  A-7  was  because  the 
A-4  had  toadequate  range  for  the  car- 
rier-based attack  mission. 

As  for  the  Martoes,  if  the  P-18  is  not 
available  the  Martoe's  will  have  to  stay 
to  F-4's  until  they  are  attrited  out  to 
the  late  1980's,  and  then  they  would  have 
to  go  to  the  F-14  as  the  only  available 
fighter  imtll  V/STOL  designs  come  along 
to  the  1990's.  Since  the  Marines  have  al- 
ready rejected  the  P-14  as  betog  too  big, 
expensive,  and  hard  to  matotato,  that 
plane  does  not  seem  like  a  reasonable  al- 
ternative to  the  P-18. 


ST7SCUAXT 

Mr,  President,  it  is  for  the  reasons 
discussed  above  that  I  believe  the  P-18 
is  vital  to  the  future  of  Navy  and  Martoe 
aviation  to  the  1980's  and  1990's.  The  al- 
ternatives are  simply  bad  alternatives. 

If  funding  is  the  basic  problem,  then 
the  solution  that  the  committee  proposes 
seems  most  reasonable.  The  Navy  needs 
both  F-14's  and  F-18's.  It  already  has 
over  300  P-14's  ordered,  so  if  procure- 
ment of  one  or  the  other  must  be  slowed, 
the  F-14  should  be  the  one,  to  order  that 
the  total  force  can  be  balanced. 

Mr.  President,  that  concludes  my  re- 
marks. 

Exhibit  1 

Flight  Tests  om  F-18  Paotottpk 

Mr.  Cbomwei.l.  Is  Lt.  Comdr.  Monroe 
Smith  here? 

Commander  Smith.  Yes,  sir. 

Mr.  CuotrwELi-.  Would  you  come  up,  please. 
Would  you  identify  for  the  Record  and  say 
Tsrhat  your  present  job  Is  in  the  Navy? 

Commander  Smith.  I  am  Lt.  Comdr.  Mon- 
roe Smith,  commanding  officer  of  the  Navy 
Fighter  Weapons  School  at  NAS  Miramar, 
Calif. 

Mr.  Cromwell.  Did  you  fly  the  Northrop 
YF-17  prototype? 

Commander  SMrrH.  I  flew  it  the  first  week 
of  Mar':h  for  2  days;  the  first  and  second  of 
March. 

Mr.  Chomwell.  How  many  flight  hours  did 
you  have? 

Commander  SMrrn.  I  had  a  total  of  six 
flights  totaling  4.7  hours  flight  time. 

Mr.  Cromwell.  What  was  your  impression 
of  that  airplane  as  a  potential  fighter? 

Commander  SMrra.  X  was  very  much  Im- 
pressed vrlth  the  airplane  because  of  its  high 
thrust-to-welght  ratio  and  Its  high  maneuv- 
erability. Every  fighter  pilot  wants  more 
thrust  and  will  accept  the  penalties  of  less 
gas;  but  that  is  speaking  from  a  personal 
point  of  \iew.  The  Navy  has  always  had  to 
accept  an  airplane  that  was  a  little  under- 
powered relative  to  thrust/weight  because  of 
the  increased  weight  requirements  associ- 
ated with  landing  aboard  ship.  We  have  al- 
ways paid  a  price  for  carrier  suitability  in 
terms  of  thrust  to  weight  !n  our  fighters. 

Mr.  Cromwkx.  How  did  the  performance 
of  the  prototype  compare  with  the  other 
Navy  fighters  that  you  have  flown,  or  any 
other  fighters? 

Commander  Smith.  Sir.  I  have  flown  every- 
thing from  the  F-S6H  to  the  F-14.  In  the 
Navy  Fighter  Weapons  School  we  fly  A-4 
Echoes — we  have  the  F-SE'a  and  of  course 
the  T-38.  I  have  flown  the  F-14  for  more 
than  500  hours  and  I  have  over  100  carrier 
landings  in  that  airplane. 

Mr.  Cbomwitll.  Have  you  ever  flown  the 
F-4? 

Commander  Smith.  I  ht.ve  over  2,000  hours 
in  the  P-4  both  as  a  pilot  and  ss  a  naval 
flight  officer.  I  have  over  300  carrier  landings 
in  the  F-4. 

Mr.  Cbomwell.  If  you  had  to  fly  the  F-18 
against  the  F-4  how  would  they  do  against 
each  other? 

Commander  Smith.  There  is  no  real  com- 
parison to  be  made  here.  If  you  are  talking 
about  a  day  visual  engagement,  as  I  saw  the 
yF-17,  it  is  superior  to  any  tactical  fighter 
we  have  In  the  Naval  inventory.  If  you  are 
talking  about  a  day  visual  air-combat  en- 
gagement; commencing  from  a  head-on  pass 
at  15,000  feet,  400  knots — or  you  pick  the 
initial  conditions— In  a  one  versus  one  sterUe 
environment,  the  yF-17  will  be  superior 
every  single  time. 

Mr.  Cromweix.  Would  it  beat  the  slatted 
F-4? 

Commander  Smith.  Yes,  sir. 

Mr.  Cromwell.  How  about  the  P-14? 

Commander  Smith.  It  will  beat  the  F-14. 
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Mr.  CxoMwixL.  Hands  down? 
Commander  Smttb.  In  my  opinion;  yes,  air. 
Iflr.  Cbomwxll.  What  was  the  overall  pur- 
pose of  your  flight  evaluation? 

Commander  Smtth.  Well,  sir,  I  am  com- 
manding offlcer  of  Navy  Fighter  Weapons 
School  and  we  have  no  charter  to  evaluate 
new  hardware  or  equipment.  We  Instruct 
postgraduate  level  tactics  In  fleet  fighters. 
However,  my  background  Is  such  that  I  have 
enjoyed  a  tour  In  air  test  and  evaluation 
squadron  4  and  was  the  F-14  project  offlcer 
from  1971  through  1973. 1  do  understand  op- 
erational evaluation  and  I  flew  these  flights 
to  assess  the  tactical  applicability  of  the 
YF-17as  It  existed  In  the  prototype  In  the 
day  VTR  environment.  I  felt  that  I  could 
give  my  opinion  on  flying  qualities  and  per- 
formance as  a  graduate  level  fighter  tactics 
Instructor  but  not  as  a  test  pilot.  I  am  not 
a  designated  test  pilot. 

Mr.  Cromwell.  Did  you  write  a  report  on 
your  flights? 

Commander  SMrrB.  Yes,  sir.  I  did  write  a 
report.  It  was  In  the  form  of  a  letter  from 
my  Command   to  the  commander.  Fighter 
Airborne  Early  Warning  Wing  Paclflc. 
Mr.  Cromwell.  No  copies? 
Commander  Smfth.  No  copies. 
Mr.  CsoMWELL.  Would  you  give  us  a  sum- 
mary, a  verbal  summary? 

Commander  SMrrH.  Tes,  sir.  It  laid  out  the 
statistics  of  the  flights.  They  were  flown  on 
the  flrst  and  second  of  March.  Two  flights 
were  flo«-n  out  of  Mlramar  and  four  flights 
out  of  Yuma,  Ariz.  Two  flights  took  place 
over  water  In  a  warning  area  utilizing  my 
F-6E  aircraft  as  chase,  target,  and  adversary. 
The  four  flights  In  Yuma  took  place  on  the 
air-combat  maneuvering  range  and  utilized 
two  F-5ES  versus  me  in  the  YF-17.  I  pitted 
myself  against  my  own   expert  tactics  In- 
structors In  F-6E's  for  four  flights.  BftslcaUy 
those  four  flights  were  "no  holds  barred,  the 
sky  Is  the  limit,  and  caU  It  like  you  see  It." 
Mr.  Cromwell.  Did  you  win? 
Commander  Smh-h.  Quito  frankly,  I  got 
shot  every  single  time.  And  this  Is  nothing 
more  than  what  we  have  seen  everytlme  we 
heavily  engage  In  a  turning  dogfight  given 
a  multltargct  environment  against  small  air- 
planes that  you  cant  maintain  sight  of   As 
long  as  I  attempted  to  keep  both  aircraft  in 
sight  I  could  control  the  fight  very  easily 
When  I  decided  to  go  In  for  a  gun  attack 
on  one  fighter,  that  left  the  other  airplane 
free  to  maneuver  to  my  "blind  side"  for  an 
attack.  During  the  last  flight  It  took  4  min- 
utes for  this  tD  happen.  During  that  extended 
engagement  X  fired  a  number  of  high  angle 
gun  shots  prior  to  being  shot  myself  with  a 
simulated  missile.  But  we  are  talking  now  of 
tactics  and  not  aircraft  performance.  My  Job 
was  to  assess  every  aspect  of  the  airplane  In 
flmulatel  combat  which,  by  design  and  In- 
tent, placed  It  In  an  environment  where  It 
couldn't  survive. 

M.  ^■,*^°'^'^"-  ^^«'>*-  H»'e  you  flown  the 

Commander  Smith.  Yes,  sir;  I  have  flown 
over  60  hours  In  the  A-7E  and  I  have  had 
some  number  of  practice  bombing  mlsslom 
with  the  airplane. 

Mr.  Cromwell.  How  do  you  assess  the  per- 
rormance,  the  advantages  of  the  A-18  as 
shown  In  the  prototype  over  the  A-7E?  What 
performance  advantages  would  It  have  and 

Ucuc2ly?^°"    '**^    ""'^    ''*"^'*    *"*    ^^'^ 

Commander   SMrrn.  The   A-7E  la  a  very 

effective  bomber.  No  one  doubts  that   How- 

^'^"il.lJ"*^^*"'*''**'  ^  ""y  opinion.  The 
YT-lj  with  the  extremely  high  thrust  to 
weight  ratio  that  It  enjoys— of  course  I  am 
talking  about  In  the  fighter  version  and  I 
•m  not  sure  what  the  thrust  to  weight  Is  In 
the  attack  version— I  would  have  to  get  that 
from  Capum  Lenox  and  performance  assess- 
ment would  only  be  conjecture  on  my  part 
Captain  Lxnox.  It  Is  the  same.  •'*'''■ 


May  17,  1977 


Commander  Smith.  He  says  It  la  the  same. 
However,   the  A-7.  once  It  U  loaded  with 
bombs     can     barely     maintain      [deleted] 
knots  Indicated   airspeed   at   15,000  feet.  It 
certainly  can't  execute  defensive  maneuvers 
without  Jettisoning  It's  external  stores.  We 
fly  against  the  A-7s,  seven  times  a  year  at  the 
Navy    Fighter    Weapons    School.    Once    the 
A-7E  comes  under  attack  by  the  F-5E,  It  can- 
not get  away.  We  kUl  him  every  single  time. 
The  F-6E  Is  a  very  close  simulator  to  the 
MIO  21.  If  a  Mia-21  Jumps  an  A-7  with  In- 
tent to  shoot  him,  the  A-7  driver  Is  going  to 
get  It  I  It  Is  that  simple.  This  Is  due  In  part 
to  the  fact  that  the  A-7  Is  a  subsonic  air- 
plane. The  YF-17,  of  course,  could  jettison 
ordnance   and  go  supersonic   among  other 
things.  Also  the  A-7,  once  forced  to  execute 
a  high  a  break  against  a  SAM,  or  whatever— 
ft  missile  break  to  defeat  an  alr-to-alr  mis- 
sile—will   quickly  lose   altitude   and/or  air 
speed.  Without  thrust  to  weight  you  cannot 
maintain  air  speed  and  altitude  so  you  either 
have  to  Jettison  bombs  In  my  opinion,  or  you 
have  to  be  shot  or  you  have  to  go  down  to  a 
very  low  altitude  and  hope  you  are  no  longer 
under  attack.  In  any  case,  It  Is  my  opinion 
that  high  thrust  to  weight  Is  needed  In  the 
attack  airplane,  not  Just  to  go  supersonic 
but  to  Ingress  and  egress  from  a  target  with 
high  speed,  good  maneuverability,  and  hope- 
fully.  Increased   survlvabUlty.   1   do   believe 
this  increases  survivability  as  well  as  com- 
bat effectiveness. 

Mr.    Cromwell.    Thank    you    very   much. 
Commander. 


Navy  Fighter  Weapons  School, 
Naval  Air  Station  Miramae, 
San  Diego.  Calif..  March  11.  1977. 
Prom:    Commanding   Offlcer,   Navy   Fighter 

Weapons  School. 
To:     Commander    Fighter    Airborne    Early 

Warning  Wing,  U.S.  Paclflc  Fleet. 
SubJ:    YF-17A  Tall   Nr.   10563    (F-18  Proto- 
type) PUght  Report. 

Ref :  (a)  COMNAVAIRSYSCOM  152030Z  Feb 
77. 

1.  Background.   Reference    (a)    authorized 
YF-ITA  prototype  familiarization  flights  for 
the  Commanding  Offlcer,  Navy  Fighter  Weap- 
ons  School    during   the   week   of   28   FEB-4 
MAR  1977.  Intent  was  to  provide  exposure 
of  the  aircraft  to  NAS  Mlramar  aircrews  and 
to  aUow  an  early,  subjective  evaluation  of 
the    prototype    In    simulated    Air    Combat 
Maneuvering  (ACM) .  NFWS  has  no  charter 
to  technically  or  operationally  evaluate  new 
aircraft  or  equipment.  The  CO  of  NFWS  pre- 
viously conducted  a  seven  flight  Initial  Oper- 
ation Test  and  Evaluotlon   (lOT&E)   of  the 
f-;l*A.^    SEP/OCT    1972    and   a   six   flight 
,?^       °^  *^*  ^*^y*^  slatted  F-4J  in  DEC 
JrJ  .'2J5'^  assigned  as  a  project  offlcer  at 
vx-4.  The  purpose  of  this  letter  Is  to  docu- 
ment pUot  preparation  prior  to  flight,  the 
statistics  and  narrative  of  these  flights   and 
to  submit  pilot  opinion  of  the  flying  qualities 
and  performance  of  the  YF-17A  prototype 
2.  Preflight  preparation: 
a.  MACAIR.  One  and  one-half  days  were 
spent  at  MACAlR/st.  Louis.  Tues.,  22  throuch 
Thurs..  24  FEB  77,  with  Intensive  F-18  pro- 
duction airplane  brleflngs  being  given.  Con- 
tractor specifications  of  performance,  main- 
tainability  and    reliability   were   presented 
Approximately  2   hours  were   spent   In   the 
F-18  flight  simulator  analyzing  cockpit  sys- 
tems and  weapons  systems,  and  weapons  sys- 
tems/pilot Interface  functions.  Additionally 
the  actual  cockpit  mock-up  was  made  avail- 
able for  review  and  critique.  The  purpose  of 
this  trip  was  to  provide  Information  neces- 
sary to  draw  parallels  (Opinions/conclusions) 
between  actual  YF-17A  prototype  and  pro- 
posed F-18  production  airplane  performance 
Briefings    were    pUot    oriented,    but    still 
touched  on  all  critical  design  and  production 
Issues. 

««;,ii^'™^°P-  ^^  26  FEB  was  spent  at 
NORTHROP/ Hawthorne  with  a  quick   trip 


to  Palmdale  for  actual  TF-17A  cockpit  cheek 
out  and  airplane  preflight.  This  day  was 
necessarily  dedicated  to  design  concepts  as 
Incorporated  into  the  YF-17A.  aircraft  sub- 
systems, and  emergency  procedures.  Brleflngs 
were  thorough.  Interesting  and  not  over- 
whelmmg. 

8.  YP-17A  Delivery  to  Mlramar.  The  YF- 
17A  was  flown  from  Palmdale  to  Mlramar  by 
Mr.  Hank  Chouteau,  Northrop  Test  Pilot, 
Monday,  28  Feb.  at  1630.  An  P-6E  was 
"scrambled"  for  intercept/escort  into  the 
Mlramar  traffic  pattern  since  the  YF-17A  had 
no  TACAN  and  the  pilot  was  unfamiliar  with 
Mlramar  course  rules.  A  low  altitude  fly-by 
was  conducted  prior  to  landing, 

4.  Flight  Statistics: 

Plight,  date,  duration   area,  and  mission: 

1,  1  Mar.  77,  60  min.,  P-1  (W-291),  PAM. 

2,  1  Mar.  77,  60  min..  P-2  (W-291).  PERT 
COMP  F-14/F-6. 

3,  2  Mar.  77,  65  min..  R-2607.  X-C  TO 
YUMA/1  VS  2. 

4,  2  Mar.  77,  65  min.,  ACMH.  1  VS  2. 
6,  a  Mar.  77,  30  min.,  ACMR,  l  VS  2/PERP 

COMP  P-14. 

6,  2  Mar.  77,  35  min.,  ACldR,  1  VS  2. 
(Six  flights  In  2  day's  totaling  4.7  hours.) 
6.  Narrative  of  Each  Flight: 
a.  FLIGHT  No.  1.  FAM;  chased  by  NORIH- 
ROP  Test  Pilot,  Mr.  Hank  Chouteau  In  NFWS 
F-5E.  Additional  F-5E  with  NFWS  Instructor, 
LT  TAYLOR,  provided  performance  compari- 
son. VF-126  TA-4,  pilot,  LT  BORICH  flying 
NORTHROP  photographer,  Mr.  Ed  Relley  also 
accompanied  the  flight.  Typical  PAM  maneu- 
vers were  performed  Including  slow  flight,  1 
"O''  stalls,  and  high  AOA  flying  quaUties.  One 
*'G"  level  acceleration  performance  was  com- 
pared with  the  P-5T  at  20,000  ft  MSL.  YP- 
17A  used  mil  power  while  the  P-6E  used 
maximum  A/B.  Results;  YP-17A  exactly 
matched  the  P-6E  with  no  noticable  trends 
from  250  KTS  to  600  KTS  IAS IMPRES- 
SIVE! Ounslght  tracking  on  the  F-6E  and 
heavy  tall  chase  were  also  conducted  along 
low  altitude  Investigation  of  high  speed  roll- 
ing performance. 

b.  Plight  No.  2.  Performance  comparison 
with  P-14A  and  F-6E.  VP-213  P-14A  TOPGUN 
student  crew  LT  SHAFPER/LT  CARLSON 
performed  the  exercise  with  NFWS  Instructor 
LT  NATHMAN  flyln?  the  P-6E.  VP-126  CO 
CDR  SCHOENPELDT  flew  the  TA-4  photo- 
chase  with  NORTHROP  photographer,  Mr  Ed 
Relley  aboard. 

(1)  YP-17A  VS  P-14A  (Block-90).  Only 
subsonic,  level  acceleration  tests,  zoom  climb 
performance  and  sustained  turning  perform- 
ance comparisons  were  conducted.  As  ex- 
pected, the  YP-17A  was  superior  in  every  case. 
Maximum  acceleration  was  compared  from 
310KTS  to  500  KTS  LAS  at  approximately 
20.000  ft  MSL.  Initially,  the  YP-17A  leaped 
ahead  of  the  F-14A,  but  approaching  MACH 
1.0,  the  P-14A  stopped  the  relative  ooenlng 
rate.  Analysis  of  contractor  data  made  this 
predictable.  One  max  power  zoom  climb  from 
16,000  ft  MSL/350  KTS  to  33,000  ft  was  con- 
ducted with  the  YF-17A  finishing  an  esti- 
mated 6000  ft  above  the  P-14A  at  the  same 
airspeed  (aporox  150  KTS).  During  gunslght 
tracking  exercises,  the  YP-17A  enjoyed  a 
power  advantage  over  the  F-14A  even  at  300 
KTS  where  F-14A  block-90  slats  provide  a 
noticeable  Increase  in  performance. 

(2)  YP-17A  VS  F-6E  1  VS  1.  One  head-on 
co-altitude,  co-speed  set  up  was  conducted 
with  the  YP-17A  using  military  power  only 
and  the  P-6E  using  maximum  A/B.  The  YP- 
17A  easUy  forced  the  P-5E  into  a  defensive 
position  in  2  turns.  The  flght  was  terminated 
in  a  nose  down  spiral  at  11,000  ft  MSL  with 
the  F-5E  defensive. 

c.  Plight  No.  3.  Cro«s  country  from  Mlramar 
to  Yuma,  via  R-2507  for  1  VS  2  P-5E  en- 
route:  NFWS  Instructors  MaJ.  Rletsch  and 
Capt.  Hoyt.  One  engagement  was  conducted 
head-on  at  approx.  20.000  ft.  MSL.  While 
the  YF-17A  could  easily  force  one  P-6E  into 
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a  defensive  position,  the  other  F-6E  was 
normally  able  to  maneuver  to  the  "Blind 
Side"  of  the  engagement  and  take  a  "Shot  of 
Opportunity".  Tnls  was  seen  on  every  en- 
gagement and  every  flight.  Only  one  long 
engagement  was  conducted.  The  YP-17A  con- 
tinued to  Yuma  while  the  P-5E's  recovered 
at  Mlramar. 

d.  Plight  No.  4.  1  VS  a  P-5E  on  ACMR. 
NFWS  Instructors  Lt.  Pace  and  Lt. 
Barwlck.  Two  engagements  were  con- 
ducted. Again,  the  Yr-17A  easily  controlled 
the  flght  and  could  engage/disengage  at  will. 
The  YP-17A  speed  brake  was  considered  to 
be  totally  ineffective  at  all  speeds.  This, 
coTipled  with  Inadequate  "Back  Stick"  avail- 
able at  slow  airspeeds  precluded  '"'Saddling 
Up"  on  the  P-5E  for  a  classic  guns  kill.  As 
before,  once  heavy  prosecution  of  a  particu- 
lar P-5E  began,  the  "Free  P-5E"  was  able  to 
maneuver  either  out  of  visual  acuity  range 
or  to  the  "Blind  Side"  of  the  fight  and  call  a 
Sidewinder  type  shot.  YP-17A  speed  was 
maintained  betv.een  200  and  350  KTS  and  the 
maxim\un  "O"  recorded  was  6.0.  Military 
power  only  was  used  above  250  KTS  and.  on 
this  mission  the  YF-17T  drove  the  P-5E's 
down  to  Bingo. 

e.  Plight  No.  5.  1  VS  2  P-5E  on  ACMR  and 
YF-17A/P-14A  accel  and  turn  performance. 
NFWS  Instructors  Lt.  Garland  and  Lt.  Harris. 
Vr-124  P-14A  eight  crew  was  LCDR  GILES 
and  Lt.  McCabe.  Two  engagements  were  con- 
ducted with  P-5E'8.  Attempt  to  flght  YF-17A 
below  200  KTS  after  commencing  engage- 
ments was  made.  NFWS  Instructors  per- 
formed superior  loose  deuce  tactics  on  YP- 
17T  and,  due  to  the  slow  speed  "Corner  of 
the  Envelope"  being  evaluated,  were  able  to 
"Blow  it  Away".  Analysis  of  YP-17A  ability 
to  defeat  guns  tracking  was  made.  Thrust- 
to-weight  better  than  one-to-one  played  a 
significant  role  In  the  ability  of  YP-17A  to 
escape  guns  attack;  however,  escape  from 
below  200  KTS  was  not  "Scott  Free"  or  in- 
stantaneous. At  airspeeds  ranging  from  80 
KTS  to  200  KTS.  it  appeared  that  the  con- 
trol stick  was  "Back  Against  the  Seat"  and 
more  "Pitch/Nose  Up"  horizontal  tall  au- 
thority was  needed.  Additionally,  at  angles  of 
attack  ranging  from  22<>  to  28"  Trwc,  the 
aircraft  stability  declined  and  the  controls 
appeared  to  "Wash  Out"  or  become  sluggish 
relative  to  pilot  In-put/commands.  It  must 
be  noted,  however,  that  at  No  time  did  the 
YP-17A  ever  exhibit  any  tendency  to  depart 
controlled  flight.  P-5E  pilots  could  not  keep 
each  other  In  sight  throughout  enagagements 
but  coiUd  maintain  sight  of  the  YP-17A  due 
to  its  large  size.  This  made  it  easier  to  set  up 
a  "BUnd  Side"  attack.  The  size  of  the  YF- 
17A  was  considered  slightly  smaller  than  an 
F-4  by  most  Instructors.  On  this  mission  a 
maximum  of  6.5  "G"  was  recorded  and  A/B 
was  not  used  above  200KTS.  It  was  noted 
that  once  the  YP-17A  was  "Loaded  Up"  at 
high  angles  of  attack  below  200  KTS,  maxi- 
mum A/B  did  not  provide  a  "Magic"  In- 
creass  in  performance  in  spite  of  its  high 
thrust-to-welght  ratio.  It  did  provide  about 
Vt  "Q"  additional  performance.  This  is  not 
unlike  the  F-14A  or  any  other  fighter  flown 
to  date.  The  result  was  high  fuel  consump- 
tion with  very  little  Increase  in  performance. 
Prior  to  this  flight,  it  was  anticipated  that 
performance  in  this  very  slow  environment 
would  be  somewhat  better.  The  F-6E's  drove 
the  YP-17A  down  to  Bingo  fueL  Prior  to  de- 
parting ACMR  one  Max  power  level  accel- 
eration comparison  with  an  P-14A  was  con- 
ducted at  18.000  ft.  MSL  from  approximately 
300  to  425  KTS.  The  YF-17A  had  1500  lbs.  fuel 
remaining  while  the  P-14A  had  approx.  11,500 
lbs.,  but  the  results  were  eye  watering.  The 
F-I4A  then  took  a  guns  tracking  position  and 
a  turn  was  commenced  smoothly  Increasing 
"Q"  with  a  corresponding  decrease  in  air- 
speed. Increased  power  was  required  by  both 
ahrcraf t  to  sustain  flight  in  this  environment. 


The  F-14A  required  maxlmum/zone-4  A/B 
to  stay  in  position  at  200  KTS  while  the  YP- 
17A  used  only  military  power.  The  YF-17A 
was  light  on  fuel,  but  results  were  Indicative 
of  all  other  performance  comparisons  ob- 
served up  to  this  point. 

t.  Plight  No.  8.  1  VS  2  F-5E  on  ACMR.  but 
no  ACMR  PODS  were  carried  and  no  data 
taken  due  to  late  afternoon/overtime  in- 
volved. NFWS  Instructors  Lt.  Garland  and 
Lt.  Harris  again  participated.  YP-17A  speed 
was  maintained  between  250  and  450  KTS, 
and  A/B  was  normally  not  deselected  below 
300  KTS.  A  maximum  of  7.5  "G"  was  recorded 
on  this  mission  with  the  F-5's  driving  the 
YP-17A  down  to  Elngo  fuel  state.  The  flrst 
engagement  was  aborted  after  the  initial 
pass/zoom  to  32,000  ft  MSL  due  to  failure 
of  the  YF-17A  cockpit  pressiu-lzatlon.  After 
descent/reset,  the  fight  was  commenced.  The 
YF-17A  easily  controlled  this  engagement 
and  switched  Be\-eral  times  between  the 
P-5E'8.  As  before,  the  Instructors  performed 
•loose  deuce  tactics  flawlessly  and,  after  ap- 
proximately four  minutes,  achieved  a  Side- 
winder "Kill"  on  the  YF-17A.  Another  en- 
gagement was  commenced,  however,  the  YF- 
17A  combat  fuel  package  was  such  that  only 
military  power  could  be  utilized.  While  this 
appeared  to  be  adequate  In  1  VS  1  against  a 
single  F-5E,  It  could  not  be  effectively  used 
against  expert  NFWS  fighter  pilots  in  1  VS  2 
environment.  Another  Sidewinder  type  "Kill" 
was  achieved  on  the  YF-17A  and  all  aircraft 
returned  to  Yuma. 

6.  Pilot  opinion  and  observations: 

a.  YP-17A  size  and  paint  scheme.  Head- 
on/tail-on,  the  YP-17A  Is  relatively  small. 
NFWS  Instructors  had  little  dlfBculty  In 
maintaining  sight  of  the  YF-17A  during 
ACM.  It  was  generally  concKided  to  be  slight- 
ly more  difficult  to  see  than  the  F-4.  Enclos- 
ure (1)  is  a  photo  that  provides  comparison 
of  YF-17A/F-5E/TA-4  In  planform.  Paint 
scheme  was  Topgun  camoflaged  gi'ay  and  was 
considered  exceptionally  good  at  all  times 
of  the  day  over  both  sea  and  desert. 

b.  Pilot  field  of  view  from  the  cockpit  is 
superior  to  any  tactical  operational  aircraft. 
The  only  obstruction  to  rearward  visibility  is 
the  headrest  of  the  ejection  seat.  It  was  Im- 
pressive to  note  that  the  angle  of  the  canopy 
plexiglass  was  such  that  the  pilot  could  see 
through  It  when  looking  aft  as  It  did  not 
pick  up  any  cockpit  or  hardware  reflections. 
This  Is  not  the  case  In  the  F-14A. 

c.  Canopy  height  above  the  pilot's  helmet 
is  very  small.  Anticipate  canopy  scratches 
from  pilots  helmets.  Recommend  off-set  visor 
knobs  (such  as  those  used  on  UNSAT  dual 
visor  helmets)  be  Investigated. 

d.  Pilot  adjustable  sitting  height,  relative 
reach  to  control  stick  and  general  cockpit 
comfort  was  outstanding.  This  Included  rud- 
der pedal  reach,  rudder  pedal  angle  and  all 
other  environmental  factors  too  numerous  to 
mention.  Reach  to  the  throttle  and  total 
travel  from  idle  to  max  A/B  was  equally 
superb. 

e.  A  single  throttle  controlling  both  engines 
(peculiar  to  YF-17A  prototype  only)  was  In- 
stalled as  per  USAP  requirements.  The  USAP 
praised  the  single  throttle  concept.  This  in 
itself  tells  a  great  deal  about  the  Air  Force. 

f.  The  YJ-101  engines  were  flawless.  Start- 
ing was  the  hardest  part.  Engines  had  to  be 
motored  over  at  30  percent  for  60  seconds 
prior  to  selecting  throttle  on.  Ignition  was 
automatic.  Then,  engines  had  a  alight  tend- 
ency to  "Hang-up"  at  69  percent  .  .  .  Just 
under  idle  of  71-74  percent.  Ground  Idle 
produced  so  much  thrust  that  the  brakes 
had  to  be  applied  constantly.  Engine  accel- 
leratlon  was  extremely  quick  from  Idle  to 
max  A/B.  During  flight,  no  smoke  was  ever 
observed  in  basic  engine.  Every  A/B  light  and 
de-select  was  broadcast  over  X7HP.  Never  was 
a  single  burner  puff  observed,  by  anyone  at 
any  altitude  from  5.000  to  35,000  ft  MSL  I 
Increased  oil  consumption  was  noticed  on 


one  engine  by  the  Northrop  crew,  but  no 
oil  pressure  deviation  was  observed  by  the 
pilot  on  any  flight. 

g.  Post  start  checks  were  simple  and  the 
aircraft  was  clean  after  every  hop.  No  mainte- 
nance problems  were  incurred  In  6  flights. 

h.  Unlike  the  F-14A,  the  YF-17A  flaps 
were  fully  automatic  throughout  the  flight 
envelope  and  trouble  free!  Take-off,  raise  the 
landing  gear  and  the  flaps  take  care  of  them- 
selves. Below  21*  true  AOA,  there  was  never 
any  sensation  of  the  flaps  transitioning  from 
one  position  to  another.  Above  22"  true  AOA, 
it  is  hypothesized  that  some  of  the  control 
"wash  out"  previously  mentioned  was  due 
to  the  trailing  edge  flaps  raising. 

L  The  YF-17A  was  considered  to  be  as 
simple  to  fly  as  the  F-5E  with  the  same 
resistance  to  depMtures  and/or  spins.  Ail- 
eron/rudder Interconnects  worked  effectively 
and  almost  any  pilot  command  of  rudder 
was  too  much.  The  aircraft  was  exception- 
ally stable  at  all  airspeeds  up  to  1J5  MACH 
and  very  little  longitudinal  trim  change  was 
ever  required  from  take-off  to  landing.  For- 
mation flying  was  smooth  -witb.  no  "neutral 
static  stability"  characteristics  being  ap- 
parent as  previously  thought. 

J.  Landing.  The  YF-17A  has  a  slight  tend- 
ency to  "float"  In  ground  effect,  but  has 
no  adverse  landing  configuration  related 
problems.  Approach  angle  Is  low;  over-the- 
nose  visibility  is  very  good  and  aerodynamic 
braking  is  effective.  Klaln  Landing  Gear 
(MLG)  wheels/brakes  were  basically  F-5E 
hardware  and  at  the  upper  limit  of  their 
capability.  Even  so,  hot  brakes  were  not 
a  problem.  High  crosswlnds  prevailed  at 
Mlramar  on  1  MAR  77.  YF-17A  crosswind 
limits  were  advertised  at  90V15  KTS.  Accord- 
ing to  tower  reports  of  landing  winds,  these 
limits  were  exceeded  on  3  out  of  six  flights. 
Even  though  distance  between  the  MLG  was 
small,  directional  control  was  good  during 
landing  roll  and  aileron  authority  was  more 
than  adequate  to  hold  the  wing  down  during 
gusty  wind  conditions. 

7.  Tactical  utility: 

a.  Attack  mission.  NFWS  believes  the  sub- 
sonic A-7E  Is  highly  vulnerable  when  laden 
with  air-to-ground  ordnance  and  penetrating 
a  high  threat  environment.  This  Is  proven  on 
every  ALFA  Strike  graduation  exercise  with 
every  Topgun  class.  The  A-7'8  total  lack  of 
excess  power  and  poor  maneuverability  leave 
It  few  alternatives  for  escape  once  under  at- 
tack. While  ordnance  load  and  system  ac- 
curacies cannot  be  addres-sed.  It  is  clear  that 
the  fantastic  Increases  of  the  YP-17A  In 
maneuverability  and  acceleration  over  the 
A-7E  provide  tactical  capability  never  before 
achieved  in  a  single  seat  attack  aircraft.  A 
self  defense  capability  must  be  Inherent  in 
every  tactical  aircraft  of  the  future;  the  rea- 
sons are  obvious.  

b.  Fighter  mission.  The  YF-17A  Is  not  a 
small,  light  weight  flghter  untU  It  is  com- 
pared to  the  P-14A.  In  a  sterile  1  VS  1  dog- 
fight, there  is  little  doubt  that  the  YF-17A 
would  be  superior  to  the  F-14A.  The  P-14A 
has  2  crewmembers.  but  due  to  Its  physical 
size,  not  one  has  ever  survived  a  1  VS  Many 
exercise  at  Topgun.  On  the  other  hand,  many 
F-4B/J"8  have  survived.  Whether  or  not  the 
YP-17A  could  survive*  In  this  environment  Is 
a  matter  of  conjecture.  It  normaUy  follows 
that  loose  deuce  tactics  Increase  the  survlv- 
abUlty of  a  single  cockpit  aircraft.  AIM/ ACE 
EVAL  Is  proving  this. 

8.  The  Navy  can  utilize  the  F/A-18  im- 
mediately. My  greatest  concern  is  the  imac- 
ceptable  time  lag  between  now  (1977)  and 
(1986)  when  a  reasonable  number  could  be 
placed  into  the  fleet.  This  means  the  Navy 
will  be  going  Into  the  1990's  with  a  1970  air- 
plane. This  is  UNSAT!  It  does  not  "HAVE  TO 
BB".  In  spite  of  DSARC  and  BED  TAPE, 
testing  can  be  shortened  and  production  ac- 
celerated. New  concepts  of  VSTOL  and  thrust 
vectoring  must  be  considered  for  1990  air- 
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craft  if  tactical  air  power  Is  to  niTTlve  In 
the  21st  century. 

J.  M.  Smttr. 


May  17,  1977 


May  17,  1977 


CONGRESSIONAL  RECORD  — SENATE 


15055 


Mr.  GOLDWATER.  Mr.  President,  once 
again  It  Is  my  pleasure  to  support  my 
good  friend  and  colleague  Howard  Can- 
non and  the  report  and  recommenda- 
tions in  this  bill  on  tactical  air  matters. 
As  ranking  minority  member  of  the  Tac- 
tical Aircraft  Subcommittee,  I  want  to 
assure  my  colleagues  that  it  Is  my  Judg- 
ment that  the  recommendations  are 
sound  ones  and  will  Improve  the  strength 
of  our  tactical  forces. 

In  my  report,  which  will  be  brief,  I 
Intend  to  highlight  those  major  recom- 
mendations that  may  be  of  Interest  to 
the  Senate.  The  details  of  all  the  pro- 
grams are,  of  course,  provided  In  the 
committee  report. 

For  tactical  aircraft  the  committee 
recommendation  includes  funds  for  about 
$5.4  billion  to  buy  507  tactical  aircraft. 
This  equates  to  83  for  Army,  94  for  the 
Navy  and  Marine  Corps,  and  330  for  the 
Air  Force. 

For  tactical  missiles  the  committee 
recommends  about  $1.0  billion  for  about 
28,000  missiles  for  all  the  services,  rang- 
ing from  the  nonnucloar  Lance,  Hawk, 
and  Stinger  for  Army;  Sparrow.  Side- 
winder. Phoenix,  Harpoon,  and  Tow  for 
Navy;  Sparrow,  Sidewinder,  Shrike,  and 
Maverick  for  Air  Force;  and  Hawk,  Drag- 
on, and  TOW  for  the  Marine  Corps.  The 
largest  single  recommendation,  for  about 
14,000  Dragon  missiles,  is  for  the  Marine 
Corps. 

In  addition,  the  bill  contains  recom- 
mendations for  funding  many  other  tac- 
tical programs  that  are  necessary  to  sup- 
port our  general  purpose  forces. 

Mr.  President,  I  would  now  like  to  dis- 
cuss some  of  the  major  recommenda- 
tions that  received  the  unanimous  ap- 
proval of  the  committee. 

The  committee  recommendation  in  the 
bill  adds  $75  million  to  the  Army's  ad- 
vanced attack  helicopter  program  for 
a  total  of  $175  million.  Some  Members 
of  the  Senate  may  remember  that  I  was 
Initially  opposed  to  this  weapon  system 
concept  because  I  had  doubts  about  hell- 
copter  survivabUlty.  However,  I  have 
been  with  this  program  since  its  incep- 
tion and  have  watched  the  Army  build 
In  survivability  features  that  were  not 
possible  in  previous  aircraft.  In  addition 
the  Army  has  developed  tactics  using 
nap  of  the  Earth  techniques,  and  they 
will  use  the  Hellflre  mlssUe  on  the  ad- 
vanced attack  helicopter.  This  weapon 
when  working  with  a  laser  designator 
from  another  source,  will  give  the  AAH 
a  real  Are  and  forget  capability,  thereby 
greatly  enhancing  its  survivability 

I  am  disturbed  that  Secretary  Brown 
indicated  in  his  statements  to  us  earlier 
this  year  that  he  wanted  to  slow  this 
pro-am  down  so  that  he  could  review 
further  its  survivability  and  effective- 
ness. I  am  convinced  there  is  adequate 
data  now  on  hand,  including  a  special 
test  conducted  in  Europe,  that  shows  the 
AAH  is  a  survivable  and  effective  sys- 
tem Mr.  President,  the  AAH  Is  an  ur- 
gently needed  system  for  our  Army 
forces  The  committee  also  believes  this 
since  It  voted  to  continue  the  program 
at  its  previously  planned  rate 


The  committee  also  added  funds  for 
12  A-7E's  for  the  Navy's  light  attack 
force.  This  action  was  taken  because  the 
Secretary  of  Defense,  in  cancelling  fur- 
ther buys  of  the  A-7E  during  the  fiscal 
year  1978  internal  Pentagon  budget  proc- 
ess, thereby  insured  the  Navy  would  Incur 
a  shortfall  of  36  A-7E's  by  the  time  the 
F-18  was  scheduled  into  the  Inventory. 
The  bill  also  contains  about  $626  mil- 
lion for  continued  development  of  the 
F-18  program,  but  one  only  has  to  read 
the  recent  trade  journals  to  know  that 
program  is  a  prime  candidate  to  be  can- 
celled in  order  to  accommodate  to  Secre- 
tary Brown's  notice  to  the  services  that 
futtu-e  defense  budgets  are  going  to  be 
reduced.  Therefore,  we  believe  it  Is  very 
prudent  to  Insure  that  the  only  light  at- 
tack   aircraft   production    line   in   the 
United  States  continues  in  operation  and 
that.  In  a  time  of  increasing  Soviet  con- 
ventional forces,  we  dp  not  deliberately 
create  a  shortage  in  our  own  forces. 

The  committee  also  recommends  that 
a  request  by  the  Army  for  an  Interim 
scout  program  be  denied.  Instead,  we  di- 
rect that  these  fimds  go  toward  the  de- 
velopment of  an  advanced  scout  hell- 
copter,  which  we  feel  Is  going  to  be  an 
essential  partner  for  the  advanced  at- 
tack helicopter. 

Mr.  President,  there  seem  to  be  a  num- 
ber of  people  who  complain  about  these 
various  tactical  programs  because  they 
are  expensive,  but  if  we  must  fight  out- 
numbered and  win,  we  had  better  spend 
our  money  on  these  vital  systems.  There 
Is  no  other  way  we  can  muster  the  fire- 
power necessary  to  meet  a  quantitatively 
superior  Warsaw  Pact  force. 

I  urge  the  Senate  to  support  the  bill 
as  presented. 

Mr.  President,  finally  I  want  to  com- 
mend Charles  H.  Cromwell  and  Robert  Q. 
Old  of  our  professional  staff  who  did 
their  usual  fine  job  in  assisting  with  the 
bill. 

Mr.  GARN.  Mr.  President.  I  rise  In 
support  of  the  Senate  Armed  Services 
report  and  to  express  my  congratula- 
tions to  the  committee  and  the  staff  for 
their  outstanding  effort  in  bringing  this 
bill  to  the  fioor.  I  particularly  appreciate 
the  support  I  received  on  those  portions 
of  the  bill  that  I  was  involved  with  per- 
sonally, namely  the  Minutcman  and  MX 
program. 

Because  I  feel  they  play  such  an  Im- 
portant part  In  our  total  strategic  forces, 
I  intend  to  take  a  few  minutes  to  discuss 
that  belief. 

In  1973  while  at  Pi-ague,  Secretary  of 
the  Communist  Party  Brezhnev  made  a 
statement  that  I  never  saw  In  the  local 
press,  but  nonetheless  shed  considerable 
light  on  the  Russian  policy  of  "detente." 
". . .  we  are  achieving  with  detente  what 
our  predecessors  have  been  unable  to 
achieve  using  the  mailed  fist."  He  then 
went  on  to  say: 

We  have  been  able  to  accomplish  more  In 
a  short  time  with  <J6tente  than  was  done  for 
years  pursuing  a  confrontation  policy  with 
NATO  ,  .  .  Trust  us,  comrades,  for  by  1985, 
as  a  consequence  of  what  we  are  now  achlev- 
Insf  with  detente,  we  will  have  achieved 
most  of  our  objectives  In  Western  Europe 
We  win  have  consolidated  our  position. 
We  win  have  Improved  our  economy.  And  a 
decisive  shift  In  the  correlation  of  forces  wUl 


be  such  that,  come  198S,  we  wlU  be  able  to 
extend  our  wUl  wherever  we  need  to. 

The  cold  war  has  heated  up  and  many 
of  us  have  not  even  recognized  It.  Since 
1969  we  have  lost  strategic  superiority 
and  may  have  slipped  to  a  position  of 
strategic  Inferiority.  Unless  we  rectify 
this  serious  Imbalance,  we  can  expect  the 
Soviets  to  become  more  adventuresome. 
As  Senator  Jackson  once  stated:  '"ITie 
Soviets  still  prowl  the  corridors  of  the 
world  looking  for  imlocked  doors."  Un- 
less we  address  ourselves  to  this  Issue 
soon,  we  will  not  have  to  worry  about 
the  Soviets  prowling  the  corridors  of 
the  world  looking  for  unlocked  doors; 
they  will  politely  knock  down  any  and 
every  door,  locked  or  unlocked,  and  we 
will  not  have  the  capability  to  do  any- 
thing about  It. 

Our  constant  policy  of  unilateral  re- 
straint has  since  1969  allowed  this  sit- 
uation to  develop.  During  this  period  we: 
First.  Gave  up  ABM  without  a  com- 
pensating increase  in  civil  defense. 

Second.  Did  not  develop  a  large  throw 
weight  ICBM  to  match  the  Increase  In 
the  Soviet  target  complex. 

Third.  Did  not  provide  for  a  new,  more 
survivable  basing  mode  for  MInuteman 
or  some  new  ICBM. 

Fourth.  Limited  the  deployment  of 
MIRV  to  half  the  ICBM  force. 

Fifth.  Did  not  provide  higher  accuracy, 
higher  yield  options  for  the  SLBM  force. 
.Sixth.  Did  not  Initiate  full  scale  de- 
velopment  of   cruise   missile   for   our 
bomber  force. 

Seventh.  Approached  shutdown  of  the 
MInuteman  production  line. 

Eighth.  Have  not  moved  ahead  with 
the  new  MX  ICBM  system. 

The  United  States  has  tried  to  live  by 
the  Intent  and  spirit  of  SALT.  The  So- 
viets, on  the  other  hand.  Initiated  crash 
programs  to  implement  most  of  the  Items 
listed  above — all  done  within  the  letter 
of  SALT  I  and  negotiations  for  SALT 
n— but  certainly  not  in  the  spirit  of  the 
talks. 

The  Soviets  are  now  engaged  in  mas- 
sive development  and  production  of  a 
number  of  ICBM's.  SLBM's,  and  bombers, 
have  an  accelerated  effort  on  civil  de- 
fense, as  well  as  outspendlng  the  United 
States  nearly  2  to  1  in  the  critical  area 
of  reseai'ch  and  development.  In  terms  of 
strategic  capability  we  have  fallen  be- 
hind the  Soviets  and  they  now  have  the 
development  and  production  momentum 
while  we  do  not.  Hie  relative  capability 
we  have  given  up  In  the  last  7  years 
will  take  us  at  least  5  to  10  years  to  re- 
cover and  regain  with  the  Soviets;  pro- 
vided we  Initiate  action  now— but  there 
Is  no  evidence  at  present  that  we  have  the 
will  to  meet  this  challenge. 

A  recent  example  of  what  we  can  ex- 
pect from  the  Soviets  is  their  rejection 
of  President  Carter's  very  generous  SALT 
proposal  he  submitted  to  them  In  March. 
I  believe  this  is  just  one  Indicator  of  what 
we  can  expect  In  the  future.  It  will  be 
Impossible  to  get  any  equitable  treaty  if 
they  can  perceive  they  have  strategic 
superiority.  If  we  are  to  be  successful 
at  SALT,  and  we  all  want  to  be,  then 
we  must  address  the  Issue  of  strengthen- 
ing our  hand  at  SALT,  and  the  best  way 


to  do  that  In  my  opinion  is  to  rectify 
the  strategic  Imbalance  that  presently 
exists.  The  committee  recommendations 
In  tlie  area  of  strategic  forces  Is  a  good 
start  in  that  direction. 

The  area  I  am  most  concerned  about  is 
the  land-based  ICBM's— MInuteman/ 
MX.  The  land-based  missile  force  con- 
tributions to  the  Triad  are  very  impres- 
sive; first,  the  MInuteman  is  the  only  ele- 
ment of  the  Triad  with  the  capability  of 
meeting  all  the  strategic  force  mission  re- 
quirements. This  is  possible  because  of 
its  quick  response  time,  range,  accuracy 
and  payload.  Further,  it  has  the  most 
efficient  constant,  two-way  command 
and  control  system. 

At  least  95  percent  of  the  MInuteman 
force  is  on  operational  alert  at  any  time, 
compared  to  30  percent  for  bombers  and 
53  percent  for  SLBM's.  It  contains  ap- 
proximately 68  percent  of  the  total  de- 
livery vehicles  on  alert  and  carries  57 
percent  of  the  available  strategic  payload 
on  alert.  The  operation  and  maintenance 
costs  are  significantly  lower  than  either 
of  the  others  and  its  deployed  completely 
within  the  sovereign  territory  of  the 
United  States.  Senator  Howard  Cannon 
last  year's  debate  succinctly  stated  in 
more  detail  the  role  Minuteman  plays  in 
during  last  year's  debate  succinctly 
stated  in  more  detail  the  role  Minute- 
man  plays  in  our  strategic  forces. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  Congressional  Recc:;d  dated  Mav  26. 
1976,  at  page  15639. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mr.  Cannon.  Mr.  Pi-esldent.  I  rise  to 
speak  in  favor  of  continued  production  and 
deployment  of  the  MInuteman  III  mIssUe. 
By  way  of  preamble,  it  might  be  well  to 
review  some  of  the  characteristics  of  MIn- 
uteman. and  the  contribution  of  the  stra- 
tegic missile  to  the  defense  of  the  United 
States. 

MInuteman  11  and  MInuteman  III  missiles 
form  a  unique  element  of  the  U.S.  strategic 
deterrent  force — the  Triad  of  bombers,  sea- 
launched  ballistic  mlssUes,  and  land- 
launched  intercontinental  ballistic  mlssUes. 

MInuteman  missiles  maintain  the  highest 
continuous  day-to-day  alert  rate  of  the 
Triad  elements.  Normally,  almost  aU  of  our 
MInuteman  mls-slles  are  ready  for  Immedi- 
ate launch,  regardless  of  the  state  of  warn- 
ing. This  high  availability  rate  combines 
v.ith  low  day-to-day  operating  costs  to  make 
the  ICBM  the  least  expensive  weapon  In  our 
strategic  arsenal. 

Dispersal  and  hardening  of  the  ICBM 
launch  facilities  means  that  each  missile  is  a 
separate  target  for  the  enemy.  Hence.  In 
order  to  attack  the  1,000  MInuteman  mis- 
siles the  Soviet  Union  must  commit  a  large 
portion  of  Its  resoiurces  to  their  destruc- 
tion— resources  which  otherwise  could  be 
used  against  other  military  targets,  our 
cities,  and  our  Industry.  However,  m  order 
to  attack  MInuteman,  the  Soviet  Union  must 
attack  the  sovereign  territory  of  the  United 
States,  thus  Inviting  Immediate  retaliation. 
This  expectancy  of  retaliation  contributes 
directly  to  deterrence. 

Responsiveness  to  command  and  control, 
rapid  retargeting,  quick  launch  time,  short 
time  of  flight,  high  ability  to  penetrate  to 
the  target,  and  lethal  accuracy,  make  MIn- 
uteman a  very  capable  and  flexible  weapon 
system.  The  receipt  of  Presidential  launch 
orders  can  be  acknowledged  Instantly  by  re- 
liable means   and,   upon   execution   of  the 


orders,  the  launch  results  and  th«  status 
of  the  remaining  forces  can  be  reported 
promptly.  It  is  these  characteristics  that 
make  Minuteman — ^particularly  MInuteman 
m — a  uniquely  effective  military  weapon, 
commanding  the  respect  of  any  potential 
enemy. 

MInuteman  remains  highly  suri'lvable  and 
able  to  withstand  a  Soviet  first  strike  and 
then  retaliate  quickly  and  effectively. 
Moreover,  the  survivability  of  the  elements 
of  the  Triad,  including  MInuteman,  is  fur- 
ther reinforced  by  the  synergistic  benefits 
of  mutual  reinforcement.  Any  attack  di- 
rected at  our  bomber  force  will  provide 
warning  sufficient  to  launch  our  ICBM's 
prior  to  being  attacked  and  conversely  any 
attack  directed  at  our  ICBM's  provides  suf- 
ficient warning  to  launch  our  bombers  under 
positive  control. 

Thus,  the  Minuteman  ICBM  force,  because 
of  Its  unique  characteristics,  contributes  to- 
day and  will  continue  in  the  future,  to  con- 
tribute to  the  strategic  deterrent  posture  of 
the  United  States. 

A  review  of  the  strategic  situation  last  year 
resulted  In  a  tentative  decision  to  close  the 
Minuteman  III  production  line.  At  the  same 
time  It  was  understood  that,  depending  upon 
the  outcome  of  ongoing  arms  limitation  ne- 
gotiations and  our  continuing  assessment  of 
Soviet  ICBM  proj;rams,  the  option  would  be 
retained  to  make  further  Improvements  In 
the  U.S.  ICBM  posture  by  continuing  MIn- 
uteman III  production. 

Since  that  time.  It  has  become  clear  that 
the  Soviets  have  not  matched  our  restraint. 
They  have  continued  a  program  of  strategic 
force  Improvement  and  modernization  that 
apparently  is  aimed  at  achieving  sxiperlority 
over  the  United  States.  Soviet  International 
adventurism  has  Increased,  and  they  have 
boldly  pursued  foreign  military  Intervention 
with  their  own  forces  and  through  client 
states. 

The  SALT  II  negotiations  have  not  been 
concUided  and  the  Soviets  continue  to  de- 
ploy new  MIRV  strategic  missiles.  Since  It 
is  the  only  U.S.  strategic  system  ciurently  In 
production,  preparation  for  continued  MIn- 
uteman III  deployment  can  provide  leverage 
In  the  negotiations.  The  Trident  I  missile  is 
not  expected  until  fiscal  year  1979,  and  the 
B-1  bomber  until  1981. 

There  Is  room  within  the  1.320  Vladivos- 
tok MIRV  celling  for  continued  deployment 
of  MInuteman  III  now.  Should  Mlnutem.in 
Ill's  be  Increased  from  the  present  level  of 
550  to  700,  readjustment  between  land- 
launched  and  sea-launched  MIRV's  would 
not  occur  before  the  early  1980'8.  depending 
upon  the  rate  at  which  Trident  joins  the 
fleet,  and  perhaps  not  at  all,  depending  upon 
t:ie  service  life  of  the  Poseidon  missile  and 
also  the  outcome  of  SALT  talks.  We  should 
remember  that  under  the  Vladivostok  under- 
standings, the  decision  as  to  proper  division 
of  1,320  MIRV's  between  land-  and  sea- 
launched  systems  remains  a  national  pre- 
rogative. 

Additional  MInuteman  III  production  at 
this  time  provides  a  modest  and  measured 
increase  In  strategic  capability  aimed  at  per- 
suading the  Soviets  to  restrain  their  offen- 
sive Initiatives.  In  addition,  Minutcman  III 
missiles  offer  the  potential  for  cost-effective 
incremental  increases  in  military  capability 
through  accuracy  and  yield  Improvements, 
thereby  providing  continued  flexibUity  In  the 
face  of  any  further  Soviet  Initiative  during 
this  decade. 

It  would  also  be  prudent  to  retain  the  MIn- 
uteman production  line  as  a  hedge  against 
any  delay  in  the  Trident  I  missile  program. 
Our  early  experience  with  ballistic  missiles 
should  serve  as  a  warning  of  the  delays  In- 
herent in  new  programs.  Continued  Minute- 
man  III  production  and  deployment  would 
close  this  gap  should  it  develop. 

U.S.  options  for  new  ICBM  programs  de- 
pend upon  a  skilled  Industrial  base.  Cancel- 


lation of  MInuteman  production  Is  estimated 
to  result  In  the  termination  of  40.000  jobs, 
and  will  force  many  Urge  and  emaU  con- 
tractors out  of  the  ICBM  bxwlness.  Not  only 
will  this  make  any  future  reconstltutlon  of 
MInuteman  production  Inordlnarlly  expen- 
sive, but  the  dissipation  of  produtclon  skills 
and  techniques  would  slow  the  Nation's  abil- 
ity to  begin  production  of  follow-on  ICBM 
ey-stems. 

Based  on  these  factors,  I  believe  that  It  Is 
reasonable,  that  It  Is  prudent,  and  that  It  Is 
Imperative,  that  we  make  this  Investment  at 
this  time  In  our  future  security. 

Mr.  GARN.  At  present  the  United 
States  has  550  Minuteman  m's  and  450 
MInuteman  U's.  In  anticipation  of  reach- 
ing an  agreement  on  the  Vladivostok  ac- 
cords the  Pentagon  opted  to  stop  de- 
ployment of  MInuteman  II's  at  the  550 
level.  The  550  ICBM  MIRV's  couple<l 
with  the  planned  656  SLBM  MIRV'& 
would  keep  us  well  within  the  proposed 
11.320  MIRV  level  discussed  at  Vladi- 
vostok. For  fear  that  tills  unilateral 
action  could  jeopardize  future  SALT 
discussions,  I  have  in  the  past  advocated 
we  keep  the  MInuteman  in  production 
line  open  and  deploy  an  additional  150 
missiles — this,  in  hopes  would  encourage 
the  Soviets  to  come  to  an  early  agree- 
ment on  MIRV's.  However,  we  have  not 
reached  the  point  where  it  does  not  make 
much  sense  to  continue  to  produce 
Minuteman  HI,  as  it  appears  there  is 
no  further  hope  of  their  being  deployed. 
For  that  reason,  I  have  recommended, 
we  continue  to  produce  those  compo- 
nents that  would  be  necessary  for  up- 
grading the  aging  Minuteman  II's.  The 
most  expeditious  and  least  expensive 
plan  would  be  to  use  the  existing 
Minuteman  III  booster — first,  second, 
and  third  stages — the  NS  20  guidance 
set  and  a  single  reentry  vehicle.  How- 
ever, there  is  still  some  concern  that  this 
approach  is  not  compatible  with  pro- 
posed SALT  language.  Therefore,  I  am 
amiable  to  doing  what  is  necessary  to 
resolve  this  issue,  be  it  using  a  truncated 
third  stage  or  going  to  a  two-stage  mis- 
sile. The  important  thing  is  that  we 
recognize  that  the  Minuteman  II  force 
will  likely  be  in  the  inventory  through 
the  1980's.  It  is  our  responsibility  to  en- 
sure that  we  maintain  the  force  effec- 
tivene.ss  at  its  highest  in  the  most  cost 
effective  means  possible.  For  that  reason, 
I  feel  it  would  be  ludicrous  to  the  ex- 
treme to  allow  the  Minuteman  produc- 
tion line  to  close  down  and  then  attempt 
to  reopen  it  in  say  1  or  2  yeare  at  a 
substantial  cost.  In  fiscal  year  1977  we 
authorized  $225.5  million  for  procure- 
ment of  60  Minuteman  HI  missiles.  Ap- 
proximately $70  million  has  already  been 
expended.  By  changing  the  existing 
language  and  encouraging  the  Air  Force 
to  make  a  decision  on  this  issue,  the  more 
likely  we  are  of  having  ftmds  to  con- 
tinue producing '  tho,se  crucial  Items 
through  fiscal  year  1978  as  well  as  start- 
ing R.  &  D.  programs  on  any  new  items 
required.  A  timely  decision  will  also  allow 
an  earlier  deployment  date.  I  am  pleased 
to  say  the  committee  adopted  this  pro- 
posal, and  inserted  language  recom- 
mending DOD  make  a  timely  decision  on 
this  proposal.  This  proposal  would  sig- 
nificantly Improve  the  capability  of  the 
Minuteman     force,     especially     when 
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coupled  with  the  ongoing  silo  upgrade 
program.  Modernization  of  the  Minute- 
man  IT'S  would: 
First,  replace  aging  components; 
Second,  Increase  hardness  and  surviva- 
bility; 
Third,  Improve  guidance;  and 
Fourth,  extend  the  expected  life. 
Since  1970  we  have  been  studying  al- 
ternate modes  for  a  new  land-based  sys- 
tem and  we  still  have  not  selected  a  con- 
cept. As  a  matter  of  fact  that  was  the 
reason  given  by  Secretary  of  Defense 
Brown  for  cutting  the  MX  fimding  pro- 
posed by  the  Ford  administration  from 
$294  million  to  $134  million.  At  the  very 
earliest,  assiuning  congressional  support. 
MX  would  not  be  operational  until  1985. 
There  are  now  indications  that  it  may 
even  slide  to  1986  or  beyond.  I  am  afraid 
our  record  for  getting  new  systems  de- 
ployed Is  not  the  most  impressive,  so  I 
am  very  concerned  about  a  1986  IOC. 

Therefore,  the  best  option  available  for 
maintaining  a  strong  deterrent  force  and 
achieving  meaningful  SALT  agreements 
appears  to  me  to  bo  improving  our  stra- 
tegic forces — namely,  a  solid  commit- 
ment to  MX,  B-1,  and  Trident. 

Mr.  6TENNIS.  Mr.  President,  the 
Senator  from  New  Hampshire  (Mr. 
MclKTYRE)  has  served  for  8  years  as 
chairman  of  the  Research  and  Develop- 
ment Subcommittee,  and  he  and  the 
other  subcommittee  members  are  very 
valuable  in  their  service.  I  express  the 
special  thanks  and  commendation  of  the 
chairman'  and  other  members  of  the 
committee  for  the  very  fine  work  that 
he  and  the  other  subcommittee  members 
have  done. 

Senator  McIntyre  is  unable  to  be  here 
today.  He  has  prepared  special  remarks 
with  reference  to  the  work  of  the  Re- 
search and  Development  Subcommittee 
of  our  full  committee.  I  ask  unanimous 
consent  that  his  remarks  be  printed  In 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Statement  or  Senator  McIntyre 

As  Chairman  of  the  Subcommittee  on  Re- 
search and  Development.  I  would  Mice  to 
speak  In  support  of  HR  6970,  the  MUltary 
Procurement  Authorization  Bill  for  fiscal  year 
1978.  In  my  Judgment  the  bill  before  you  Is 
a  responsible  bill  that  will  provide  for  the 
defense  of  our  country,  but  will  do  so  with  a 
minimum  of  waste. 

The  Department  of  Defen-^e  request  for  re- 
^IVS^  *"^  development  funds  for  fiscal  year 
1978  Is  $11,7  billion,  an  Increase  of  $1.2  bU- 
llon  or  about  12  percent  over  that  appro- 
priated last  year.  The  bill  before  you  recom- 
mends an  authorization  of  $11.4  billion  for 
research  and  development,  a  decrease  of  $257 
nuillon  from  the  request.  This  amount  pro- 
vides for  an  increase  of  slightly  over  9  per- 
cent. Allowing  for  inflation  it  would  result 
m  a  real  Increase  of  about  3  percent 

I  have  been  chairman  of  the  Subcommit- 
tee on  Research  and  Development  for  eight 
years  and  I  have  listened  to  and  participated 
m  the  debates  regarding  our  national  se- 
curity even  longer  than  that.  The  constant 
concern  la  how  to  sustain  and  strengthen  the 
te.hnologlcal  leadership  that  has  long  b^en 
the  cornerstone  of  our  mUltary  capability 

Throughout  the  hearings  conducted  by  our 
Subcommittee  this  year,  we  have  tried  very 
h^rd  to  determine  the  status  of  the  balance 
or  technolo-y  between  the  United  SUtes  and 
the  Soviet  Union.  The  answer  to  that  ques- 
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tlon  Is  very  elusive  but  I  would  make  sev- 
eral observations  that  I  believe  are  relevant. 
The  first  point  I  would  make  on  the  con- 
dition of  the  technological  balance  Is  that  It 
Is  a  balance  unlike  that  which  we  are  used 
to  defining  In  a  military  sense.  That  Is,  we 
cannot  count  aircraft,  or  missiles,  or  tanks 
and  arrive  at  some  quantitative  comparison. 
In  the  area  of  technology  development,  one 
brilliant  Idea  effectively  executed  can  tip  the 
balance  despite  thousands  of  mediocre  Ideas 
moving  along  at  plodding  speeds.  We  must 
look  beyond  an  accounting  of  how  much  we 
spend  for  research  and  development  to  de- 
termine whether  we  Indeed  will  maintain  our 
technological  lead. 

A  second  concern  is  the  fact  that  the  So- 
viet Union  is  not  a  newcomer  to  the  world  of 
high  technology  and  Indeed  has  an  illustrious 
history  In  the  basic  sciences.  As  was  pointed 
out  to  us  by  an  expert  on  high  energy  lasers 
from  the  Department  of  Defense,  the  Rus- 
sians shared  the  Nobel  Prize  for  the  discovery 
of  the  laser.  This  expert  testified  further  that 
when  he  was  working  In  the  laboratory  and 
wanted  to  study  the  effects  of  lasers  on  ma- 
terials, he  found  the  Russian  writings  on 
that  subject  to  be  the  best  available. 

I  point  this  out  not  to  panic  anybody  but 
to  place  in  perspective  the  fact  that  our 
adversary  has  a  long  history  of  excellence  in 
the  basic  sciences.  His  limitations  are  the 
social  and  economic  systems  which  convert 
science  to  vtseful  products;  including  opera- 
tional weapons  systems.  This  Is  the  strength 
of  our  system  and  we  must  ensure  that  our 
research  and  development  Is  managed  so  as 
to  retain  this  advantage. 

There  are  trends  In  the  management  of 
defense  research  and  development  which  are 
very  disturbing  to  the  Committee  and  which 
I    think    Imjpede    the    effective    use    of    the 
monies  authorized  and  appropriated  by  the 
Congress.  The  challenge  to  the  new  manage- 
ment In  the  Pentagon  Is  to  find  ways  to  use 
more  effectively  the  funds  provided  by  the 
Congress.  My  Intention  Is  not  to  cast  doubts 
on  the  performance  of  previous  administra- 
tions. What  I  am  saying  Is  that  the  change 
In  administration  provides  an  opnortunlty 
to   review   our   practices    and   management 
techniques  and  to  keep  that  which  has  been 
useful  and  to  discard  that  which  Is  not.  I  am 
concerned   that  various  management  prac- 
tices that  have  been  employed  In  the  past 
have  slowed  the  flow  of  technology  from  the 
laboratory  to  the  battlefield  to  a  snail's  pace. 
Why  does  It  take  us  10  years  to  develop  a 
new  sonobuoy?  Fifteen  to  twenty  yeo^s  to 
develop     an     amphibious     assault    vehicle? 
Eighteen  years  to  develoo  new  air  defense 
systems?  There  are  many  moro  examples,  but 
these  are  adequate  to  make  It  clear  that  In 
our  rapidly  changing  world,  we  cannot  afford 
to  continue  these  practices. 

The  first  practice  Is  the  seeming  Inability 
of  the  Department  of  Defense  to  set  priori- 
ties. There  are  indications  that  the  Depart- 
ment tries  to  keep  twice  as  many  projects 
alive  as  can  reasonably  be  funded  at  a  full 
level  of  effort.  The  result  is  that  many  pro- 
grams crawl  along  at  such  a  slow  rate  that 
they  are  obsolete  well  before  they  are  de- 
ployed to  the  forces.  No  one  realizes  the 
pressures  to  keep  favored  prosrams  alive 
more  than  the  Chairman  of  the  Research  and 
Development  Subcommittee.  But  I  am  con- 
vinced we  mi'st  have  the  coura^re  to  make 
choices,  to  set  priorities  to  accomplish  the 
most  Important  things  and  do  so  In  a  timely 
manner. 

The  second  oractlce  which  Is  of  concern  to 
the  Committee  Is  the  t:endency  of  the  De- 
partment of  Defense  research  community  to 
become  more  Inerown.  relying  more  and 
more  on  their  own  laboratories  and  le«s  and 
less  on  the  work  of  our  universities  and  pri- 
vate companies.  Between  19«5  and  1975,  the 
funds  for  research  remained  nearly  constant, 
but  the  effect  of  inflation  was  to  cut  the 


real  effort  by  half.  Nearly  all  of  the  reduction 
was  taken  In  funds  going  to  private  com- 
panies and  universities.  The  Department  of 
Defense  laboratory  funding  remains  essen- 
tlaUy  level.  We  must  retiu-n  to  greater  re- 
liance on  our  private  sector.  I  made  the  point 
earUer  that  the  Russian  people  have  a  rich 
history  of  scientific  accomplishment  as  do 
we.  The  difference  has  been  the  effectiveness 
of  our  private  enterprise  system  that  has  al- 
lowed us  to  exploit  our  scientific  accomplish- 
ment to  the  advantage  of  both  our  military 
and  private  sectors. 

A  third  issue  of  concern  is  the  ponderous 
natxu-e  of  the  Department  of  Defense  review 
process.  I  am  concerned  that  this  process  has 
become  so  frightening  and  so  aU-encompass- 
Ing  that  the  concept  of  Individual  and  per- 
sonal responsibility  Is  lost.  I  challenge  any 
serious  student  to  pinpoint  who  Is  respon- 
sible for  the  overruns  in  any  one  of  dozens 
of  programs.  My  point  in  raising  this  is  not 
to  try  to  affix  blame;  my  point  is  to  Illus- 
trate that  the  review-approval  management 
structure  is  so  layered  and  complex  that  It 
must  be  viewed  as  an  Impediment  to  crisp, 
effective,  decision-making. 

Let  me  review  the  major  features  of  the  re- 
search and  development  portion  of  this  bill. 
The  bill  provides  for  an  U-percent  In- 
crease in  funds  for  the  research  and  ex- 
ploratory development  programs  known  col- 
lectively as  the  technology  base.  These  pro- 
grams seek  to  expand  our  basic  knowledge 
and  apply  it  to  military  problems  and  con- 
cerns. They  are  our  Investment  In  our  fu- 
ture technical  leadership. 

Funds  for  research  and  development  for 
general   purpose  forces  Increases  from  $3.6 
billion  In  fiscal  year  1977  to  $4.2  billion  In 
fiscal  year  1978,  an  Increase  of  16  percent. 
The  weapons  now  In  fuU  scale  development 
will  provide  for  modernization  of  our  forces 
at  an  unprecedented  rate.  Even  a  partial  list 
gives  a   feeling  for  the  magnitude  of  om 
efforts. 
For  the  Army: 
XM-I  Main  Battle  Tank; 
Mechanized  Infantry  Combat  Vehicle; 
Patriot   Air  Defense   System; 
Roland  Air  Defense  System; 
Stinger  Air  Defense  MLssUe; 
General  Support  Rocket  System;  and 
Copperhead  Guided  Projectile. 
For  the  Navy: 
Lamps  ASW  Helicopter; 
F-18  Fighter; 

CH-53E  Heavy  Lift  Helicopter;  and 
Aegis  Air  Defense  System. 
For  the  Air  Force: 
F-16  Fighter; 
Stretched  C-14I; 
Rewlnged  C-5;  and 
Ground  Launched  Crul.se  Missile. 
These  progranxs,  coupled  with  many  sup- 
porting programs  and  Improvements  to  exist- 
ing  weapons,   will   provide   major   Improve- 
ments for  our  general  purpose  forces. 

I  call  the  attention  of  my  colleagues  to 
provisions  of  Section  202  of  the  bill.  This 
section  requires  the  Secretary  of  Defense 
to  report  annually  on  testing  done  with 
chemical  and  biological  aeents  Involving  hu- 
man subjects.  It  also  reaulres  advanced  aotl- 
flcatlon  of  plans  for  such  exocrlments.  I  feel 
It  Is  very  Important  that  the  Congress  In- 
crease their  oversight  control  of  this  critical 
area. 

In  the  area  of  research  and  develooment 
for  strategic  forces,  the  Committee  recom- 
mended an  authorization  of  $2.2  billion,  a 
decrease  of  S8.1  million  from  the  Departr^ient 
of  Defense's  request. 

In  addition  to  the  full  Armed  Services 
Committee's  hearing  on  strategic  posture, 
the'  Research  and  Development  Subcommit- 
tee held  Intensive  hearings  on  specific  topics 
such  as  strategic  bomber  weaponlzatlon.  sur- 
vlvabUlty  of  our  ICBMs,  etc.  These  hearings 
resulted  In  Committee  report  language  sv.p- 


May  17,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


15057 


plementing  recommended  changes  in  the 
dollar  amounts  requested  by  the  Department 
of  Defense. 

The  Committee  has  recommended  full 
funding  of  the  requested  amounts  for  several 
programs,  but,  anticipating  major  decisions 
regarding  these  programs  in  next  year's  au- 
thorization request,  the  Committee's  report 
contains  language  requesting  the  Depart- 
ment of  Defense  to  conduct  internal  reviews 
on  these  programs  to  ensure  that  the  Com- 
mittee and  the  Senate  has  sufficient  Informa- 
tion to  make  these  difficult  decisions  next 
year.  The  programs  Involved  are:  weapon- 
lzatlon of  our  strategic  bomber  force; 
planned  upgrade  of  Mlnuteman  II  missiles; 
development  of  the  Trident  II  and  MX  mis- 
aUes;  MARV  developments  and  the  MK-12A 
Advanced  Ballistic  Reentry  Vehicle. 

All  the  Committee  asks  In  each  of  these 
cases  Is  that  the  Defense  Department  con- 
centrate Its  attention  over  the  next  year  on  a 
set  of  comprehensive  and  Integrated  studies 
to  give  us  a  better  basis  to  make  decisions 
which  we  anticipate  next  year. 

The  first  program  for  which  an  Internal 
review  has  been  requested  Is  weaponlzatlon 
of  our  future  bomber  force.  In  recent  years, 
the  debate  on  modernization  of  the  strategic 
bomber  force  has  focxised  on  what  kind  and 
how  many  new  bombers  will  be  needed.  In 
my  view,  Itisufficlent  attention  has  been  paid 
to  how  the  bombers  should  be  weaponized.  A 
number  of  weapons  are  being  developed :  two 
modifications  of  the  SRAM,  two  of  the  Air 
Launched  Cruise  Missile  and  tho  Advanced 
Strategic  Air  Launched  Missile  absent  an 
integrated  plan  of  v,hat  mix  of  weapons  is 
desirable,  how  the  developments  should  be 
paced,  what  characteristics  the  weapons 
should  possess,  and  what  Inventory  will  be 
required. 

The  Committee's  report  requests  that  the 
Department  of  Defense  submit  a  study  with 
next  year's  authorization  request  embrac- 
ing this  criteria,  and  defining  an  Integrated 
bomber  weapons  development  plan  by  which 
the  Senate  can  Judge  the  Department's  fu- 
ture requests. 

The  Department  Is  also  asked  to  conduct 
an  Internal  review  of  alternative  approaches 
to  upgrading  our  Mlnuteman  n  missiles. 
While  there  are  no  funds  requested  for  Mln- 
uteman II  In  fiscal  year  1978,  next  year's  au- 
thorization bin  Is  e.xpected  to  include  $23 
million  to  begin  a  Mlnuteman  n  upgrade 
program  which  Is  currently  estimated  to 
involved  development  costs  in  the  area  $500 
million.  There  are  differing  Judgments  as  to 
whether  and  how  the  Mlnuteman  n  force 
should  be  upgraded.  Some  of  these  dif- 
ferences revolve  around  what  possible  ef- 
fects SALT  limitations  might  have  on  our 
MIRVed  missiles.  The  Committee's  report 
language  ensures  that  the  Department  will 
have  defined  alternative  approaches  to  the 
planned  Mlnuteman  II  upgrade  and  will  re- 
port these  with  next  year's  budget  request. 

The  Trident  n  program  Is  another  program 
for  which  a  relatively  small  level  of  funding 
is  requested  this  year,  but  the  Committee  is 
aware  that  over  the  next  five  years  develop- 
ment funds  of  approximately  $2.8  billion 
over  five  years  will  be  requested.  Beyond  that, 
the  development  cycle  would  not  be  com- 
plete for  another  four  years.  Looking  toward 
these  projected  Increased  funding  requests 
In  the  future,  the  bill  includes  authoriza- 
tion of  $5  million  requested  for  FY  78  to 
initiate  tradeoff  studies  for  the  Trident  11 
as  a  necessary  preliminary  effort.  The  Com- 
mittee's report  requests  that  the  Depart- 
ment of  Defense  undertake  a  major  review 
of  our  future  sea -based  weapons  require- 
ments. Including  an  examination  of  whether 
potential  threats  to  our  currently  pro- 
jected sea-based  deterrent  require  additional 
range,  payioad,  or  weapons  improvements  to 
maintain  the  survivability  and  required 
levels  of  effectiveness  for  our  SLBMs.  This 
language       maintains       the       Commlltee's 


emphasis  on  maintaining  a  BtirTivable  and 
effective  sea-based  nuclear  deterrent. 

The  Committee's  report  also  includes  re- 
port language  relating  to  three  developments 
In  our  land-based  ICBM  force. 

First,  regarding  the  M-X  program,  this 
year's  request  for  continued  advanced  de- 
velopment of  the  M-X  missile  Is  consistent 
with  the  Committee's  recommendation  last 
year  that  the  program  not  move  from  ad- 
vanced development  to  full  engineering  de- 
velopment until  the  Department  resolved 
contradictions  in  its  postllon  on  future  ICBM 
capabUlties  and  demonstrated  a  clear  need 
for  a  particular  mobUe  basing  alterna- 
tive. The  Committee's  report  reiterates  the 
Committee's  continued  support  for  the 
TRIAD  and  explains  its  support  for  con- 
tinued development  of  the  M-X  mi?sile  as  a 
hedge  against  future  ICBM  vulnerabilities. 
The  Committee  alsa  looks  toward  receiving 
the  comprehensive  review  of  the  future  of 
ICBMs  in  our  strategic  forces  and  the  Presi- 
dent's certification  that  the  report  repre- 
sents  national   policy   requested   last   year. 

Second,  the  Committee  is  asking  the 
Department  of  Defense  to  conduct  a  rigorous 
comparative  review  of  the  Navy's  MARV 
EVADER  and  Air  Force's  Advanced  MARV 
developments.  Both  these  developments  to 
our  reentry  vehicles  have  been  Justified  as 
counters  to  potential  Soviet  ABM  systems. 
Due  to  advances  in  the  EVADER  program, 
the  differences  between  the  two  programs 
narrowed  to  the  point  where  there  may  be 
no  differences  In  practical  effectiveness 
against  Soviet  AMBs.  Thus,  the  Department 
is  requested  to  see  If  both  MARV  develop- 
ments are  required  or  whether  one  could 
be  modified  to  fulfill  all  requirements. 

Third,  as  with  the  MARV  EVADER  and 
the  AMARV  programs,  the  differential  be- 
tween the  MARK  12-A  and  ABRV  programs 
has  narrowed  to  the  point  where  the  Com- 
mittee is  recommending  that  the  Depart- 
ment of  Defense  conduct  a  rigorous  com- 
parison of  the  two  programs.  The  review 
should  tell  the  Senate  whether  the  MARK 
12-A  could  meet  these  requirements  as 
designed  or  if  modified  or  whether  con- 
tinued development  of  both  programs  is 
Justified. 

I  also  call  my  colleagues'  attention  to  the 
Committee's  continued  efforts  to  ensure  that 
Individual  cruise  missile  applications  should 
be  paced  by  specific  missile  requirements 
rather  than  by  technology. 

I  think  the  Committee  and  the  Senate 
should  be  proud  of  their  efforts  In  recent 
years  to  bring  this  kind  of  reasoning  to 
bear  on  cruLse  missile  programs.  For  exam- 
ple, it  was  Congress'  insistence  that  the 
cruise  missile  be  put  on  our  strategic  bombers 
against  some  Important  opposition  in  the 
Department  of  Defense.  Moreover,  it  was  at 
Congress'  insistence  that  the  Department 
refocused  Its  aooUcation  of  the  so-called 
"land  attack"  TOMAHAWK  on  theatre  mis- 
sions rather  than  the  SIOP  applications 
which  absorbed  so  much  of  the  Department's 
attention. 

In  fact,  the  relative  clarity  of  the  Depart- 
ment's current  explanations  of  Its  various 
cruise  missile  developments  reflects,  In  my 
Judgment,  the  leadership  of  Congress  In 
insisting  on  discriminate  mUltary  Judgments 
abovit  cruise  missile  applications  rather  tl^an 
developing  certain  cruise  missUes  simply 
because  It  can  be  technically  done. 

The  Committee's  report  continues  this 
leadership  in  the  area  of  cruise  missile  tech- 
nology by  asking  the  Department  of  Defense 
to  intensify  its  investigations  of  effective 
non-nuclear  arming  of  cruise  missiles  which 
would  be  used  against  land  targets  in  the 
theatre.  Such  a  development  could  signifi- 
cantly raise  the  n\jclear  threshold. 

P^u-ther,  the  Committee  is  recommending 
programmatic  direction  to  the  Air  Launched 
Cruise  MLssile  program   which  will  protect 


the  accelerated  Initial  operating  capability 
of  18  months  with  ALCM-A,  rather  than 
with  ALCM-B  whUe  fully  meeting  Strategic 
Air  Command  operation  requirements. 

As  a  result  of  the  Committee's  review  of 
Navy's  ELF  communications  system  (Sea- 
farer), the  Committee  recommends  aupport 
for  $21.1  million  of  the  $23.7  mUlion  request 
Xor  this  system,  and  denial  of  authority  and 
the  $3.6  mixtion  requested  for  full  scale  de- 
velopment. While  the  Committee  continues 
to  support  the  development  of  a  communi- 
cations system  which  wLl  further  ensure  the 
survivability  of  our  sea-based  deterrent,  full- 
scale  development  could  not  be  approved  ab- 
sent positive  resolution  of  the  environmental 
considerations  and  accommodation  of  res- 
ervations about  candidate  sites.  The  Com- 
mittee is  urging  the  Department  of  Defense 
to  deve.op  a  compromise  involving  a  reas- 
sessment of  its  requirements  for  transmis- 
sion rates  and  a  smaller  antenna  requiring 
less  land. 

The  Committee's  report  describes  the  many 
other  important  recommendations  made  by 
the  Committee  in  the  area  of  research  and 
development.  I  have  merely  tried  to  high- 
light some  specifics  of  Interest  to  my  col- 
leagues In  the  Senate.  I  would  also  like  to 
take  this  opportunity  to  commend  the  efforts 
of  the  membership  of  the  Research  and  De- 
velopment Subcommittee,  who  unatUmously 
supported  the  recommendations  of  the  Sub- 
committee to  the  full  Armed  Services  Com- 
mittee. On  the  majority  side,  we  have  the 
Junior  Senator  from  Iowa  (Mr.  Culver),  who 
again  led  the  Subcommittee's  review  of  tank 
and  tank  armament  programs,  along  with 
the  ranking  minority  member,  the  junior 
Senator  from  Oklahoma  (Mr.  Bartlett).  In 
addition,  the  Junior  Senator  from  Arkansas 
(Mr.  Bumpers)  has  Joined  the  Subcommittee 
this  year.  Of  course,  the  distinguished  senior 
Senator  from  Arizona  (Mr.  Goldwater)  con- 
tinues to  serve  on  the  Subcommittee  as  he 
has  for  many  years. 

It  is  also  a  credit  to  the  R&D  Subcommit- 
tee members  and  the  e.\cellent  staff  that 
they  were  able  to  so  competently  review  the 
many  programs  in  research  and  development 
within  the  limited  period  of  time  available. 

In  closing,  I  submit  that  the  funds  rec- 
ommended for  authorization  and  the  pro- 
grammatic direction  recommended  by  the 
Committee  lu  the  field  of  research  and  de- 
velopment are  consistent  with  the  need  for 
a  strong  military  technology  effort  by  the 
United  States.  Coupled  with  sovind  and  ef- 
fective management  practices  within  the 
Department  of  Defense.  I  am  confident  that 
These  recommendations  wlU  continue  our 
strong  R&D  program,  and  move  new  tech- 
nology from  the  laboratory  to  the  battle- 
field. 

ADDITIONAL   statements  STTBMITTEO  ON   HJt. 
5970 

Mr.  BAYH.  Mr.  President,  the  Senate 
Armed  Services  Committee  has  reported 
a  bill  to  provide  some  $35.89  billion  for 
new  military  procurement,  research,  and 
authorization.  My  understanding  of  the 
total  budget  impact  of  this  bill  is  that  it 
will  not  lead  to  military  spending  this 
year  which  will  exceed  the  budget  target 
of  the  first  concurrent  budget  resoltttion 
of  $1 18.5  billion.  The  amended  budget  re- 
quest of  the  administration  for  fiscal 
year  1978  shows  a  total  requested  budget 
authority  of  $117.7  billion.  Although  the 
committee  has  made  some  important 
changes  in  the  administration's  request, 
especially  In  the  area  of  shipbuilding, 
recent  data  Indicates  that  we  will  not 
be  spending  up  to  budget  authority.  In 
fact,  based  on  recent  OMB  estimates  for 
the  current  fiscal  year,  actual  outlays 
will  be  close  to  $10  billion  below  actual 
spending   authority.   I  hope   that  this 
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trend  wUl  remain  true  for  tJie  fiscal  year 
1978  budget.  At  this  point,  I  would  like 
to  associate  myself  with  the  comments 
of  May  9  made  by  the  distinguished 
senior  Senator  from  California  and  our 
majority  whip.  Senator  Cramston,  when 
he  pointed  to  this  trend  by  way  of  em- 
phasizing the  continuing  need  to  "boll 
the  fat"  out  of  the  defense  budget. 

While  I  intend  to  support  the  bill  be- 
fore us  today,  there  are  some  features  of 
the  legislation  which  I  would  not  have 
approved  if  I  sat  on  the  Armed  Services 
Committee.  For  instance,  $78  million  for 
the    procurement    of    360    nonnuclear 
Lance  missiles  seems  to  me  the  wrong 
way  to  go  about  strengthening  our  con- 
ventional capabilities  in  Europe.  Prom 
the  point  of  view  of  cost-efifectivcness, 
aircraft  sorties  are  preferable  to  firing  a 
conventionally  armed  weapon  at  the  kind 
of  targets  that  would  be  presented  by 
the  Soviets  In  any  Invasion  In  Europe  I 
note  that  the  administration  did  not  re- 
quest such  authority.  Similarly,  i  am 
hesitant  to  endorse  the  committee's  ac- 
uon  in  authorizing  $91.4  million  for  the 
purchase  of  some   24   additional  A-7E 
light  attack  aircraft.  Again,  there  was  no 
request  by  the  administration. 

In  expressing  my  concern  about  these 
atitlons,  I  would  also  offer  my  approval 
of  the  committee's  decision  not  to  pro- 
vide funding  for  the  purchase  of  the 
Navy's  8-lnch  major  caliber  lightweight 
gun.  This  weapon  has  yet  to  be  tested 
satisfactorily  for  accuracy  according  to  a 
GAO  report.  In  December  of  last  year  I 
expressed  my  own  concern  about  this 
matter  to  the  Department  of  Defense 
I  am  gratified  to  see  both  the  Senate  ard 
the  administration  defer  funding  for  pro- 
curement of  this  weapon.  I  urge  my  col- 
leagues who  will  represent  us  in  the  con- 
ference to  resist  funding  support  for  the 
Mk  71  MCLWG. 

While  these  items  are  relatively  minor 
m  their  budget  Impact,  the  Senate  did 
make  a  major  change  In  the  structure 
°L.  ®  Na'/y's  shipbuilding  program  by 
adding  some  $923  million.  Here  too  there 
are  areas  in  which  considerable  qu'»stion 
can  be  raised  in  particular  regard  to  tlie 
go-ahead   with   the  AEGIS  antimissile 
fleet  defense  system  and  funding  for  the 
procurement  of  another  Nimitz-class  nu- 
clear carrier.  However.  It  is  equally  Im- 
portant to  note  that  the  committee  has 
taken  this  action  In  order  to  present  a 
brond  set  of  options  for  future  decisions 
concerning  the  design  and  mission  of  the 
fleet.  Just  as  importantly,  the  commit- 
tee s  action  paves  the  way  for  future  fav- 

^f ^.rE^^^^''^^^^"^"  ^°^  *^e  procurement 
of  VSTOI^ vertical  short  takeoff  and 
landing  aircraft-aircraft  carriers  rather 
than  purchase  of  large  carriers  which  are 
more  difficult  to  deflnd  against  the  high- 
ly sophisticated  Soviet  cruise  missile 
threat  at  sea.  As  Senator  Hart  from 
Colorado,  who  has  become  an  expert  In 
the  assessment  of  the  growing  Soviet 
naval  challenge,  correctly  notes: 
.o3?%''7'**'^  problems  are  command  and 

au-craxt  submarines  and  surface  ships,  and 
of  making  cerUIn  that  after  a  missile  attack 
^»  ,;/  ;  *^*"^^"  ""lal"  operable  to  launch 
le.atUtory  strikes,  against  Soviet  ships. 

Ml-.  President,  the  reluctance  of  the 
^a-.y  to  explore  more  aggressively  the 
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VSTOL  concept  is  disturbing  since  It  does 
offer  a  means  to  meet  the  requirements 
of  a  future  wartime  environment  at  sea 
by  taking  advantage  of  certain  techno- 
logical trends  favoring  tactical  aviation. 
Still,  the  committee  has  provided  an  en- 
vironment within  which  the  option  for 
pursuing  a  VSTOL  strategy  Is  main- 
tained. 

The  importance  of  maintaining  a  na- 
tional defense  so  sufficient  that  It  can 
never  be  successfully  challenged  cannot 
be   overstated  even  though  the  world 
around  us  becomes  Increasingly  complex 
and  our  economic,  social  and  military- 
political    problems   ever   more   compli- 
cated. This  task  cannot  confine  Itself  to 
providing  appropriate  support  to  the  De- 
partment of  Defense  alone.  We  must  con- 
stantly  remember  that   an   expanding 
economy  providing  jobs  and  meeting  the 
needs  of  our  citizens  in  the  areas  of 
health  care,  equal  opportunity  for  qual- 
ity education  and  support  for  those  who 
are  disabled  or  otherwise  unable  to  find 
gainful  employment  are  critical  chal- 
lenges as  well.  Meeting  these  challenges 
whUe  maintaining  a  strong  defense  can 
only  enhance  our  overall  strategic  pos- 
ture and  guarantee  the  maintenance  of  a 
durable  peace  In  a   too  often  hostile 
world. 

Mr.  MUSKIE.  Mr.  President,  I  wish  to 
take  this  opportunity  to  support  the 
hardened  baUistic  missile  defense— 
BMD— materials  program  and  the  dedi- 
*f„L°?  °^  *  minimum  of  $4  million  of  the 
$107  297  minion  provided  in  the  ballistic 
missile  defense  advanced  technology  pro- 
gram to  hardened  materials  research 

■The  hardened  ballistic  missile  defense 
materials  program  supports  the  mate- 
rials technology  base  by  developing 
specialized  materials  and  technologies 
and  by  continually  assessing  U.S  mate- 
rials capabilities  and  limitations.  The 
dedication  of  a  minimum  of  $4  million 
for  this  materials  research  in  conjunc- 
tion with  the  Army's  research  in  mate- 
rials program  will  assure  the  continua- 
tion of  this  vital  effort. 

The  House  Armed  Services  Committee 
included  express  language  to  that  ef- 
fect and  the  Senate  has  provided  suffi- 
cient funds  to  accommodate  the  pro- 
gram. I  encourage  the  Senate  conferees 
to  jom  the  House  In  express  support  for 
this  effort. 

The  Senate  committee  has  also  pro- 
vided $18,635  million  to  meet  the  Navy's 
request  for  funding  in  the  materials 
technology  program.  This  level  of  fund- 
ing is  sufficient  to  accommodate  a  $6 
mllhon  effort  in  the  strategic  missile 
materials  technology  program  to  de- 
velop advanced,  high  performance  mate- 
rials and  design  concepts  for  advanced 
strategic  systems.  It  is  crucial  that  this 
exploratory  and  development  work  be 
contmued  and  I  encourage  the  commit- 
tee to  provide  appropriate  guidance  to 
the  Navy  in  that  regard. 

Mr.  MATHIAS.  Mr.  Pi-esident,  I  rise 
today  to  speak  in  support  of  what  I  con- 
sider to  be  one  of  the  most  vital  pro- 
grams In  the  fiscal  year  1978  military 
procurement  authorization  bill,  which 
we  now  have  under  discussion.  That  Is 
the  A-10  close  ah:  support  aircraft  pro- 
gram. 

The  A-10  program,  incorporate  many 
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of  the  good  things  which  we  would  like 
to  find  In  all  of  our  new  weapons  sys- 
tems: a  clearly  defined,  extremely  vital 
mission,  that  of  working  with  the  ground 
forces  to  destroy  enemy  armor  by  mas- 
sive and  concentrated  firepower;  a  pro- 
pam  so  weU  managed  that  the  con- 
tractor Is  currently  a  month  ahead  of 
schedule  on  deliveries;  an  aircraft  system 
that  is  proving  Itself  superior  In  every 
category  from  maintainability  to  mis- 
sion effectiveness.  Tests  over  the  past  few 
months  have  proven  this  time  and  time 
again. 

Last  fall,  the  A-10  flew  a  series  of  ad- 
verse weather  tests  against  armored  tar- 
gets In  the  State  of  Washington.  CeU- 
Ings    were    less    than    1,000    feet    and 
visibility   ranged   from    1    to   3    miles 
Heavy  rains  reduced  visibility  even  fur- 
ther. The  A-10  proved  it  could  operate, 
find,     and     attack     targets     in     such 
weather— weather  which  is  characteris- 
tic of  Central  Europe  where  a  Warsaw 
Pact    attack    would    likely    occur.    The 
GAU-8  30-mm  gatllng  gun  was  especially 
effective  when  the  poor  weather  pre- 
cluded   attack    by    more    sophisticated 
weapons. 

a'P^V^"^''  ^^  *^°  ^^^"  evaluated  in  the 
Air  Force's  red  flag  complex  which  Is 
perhaps  the  most  realistic  threat  and 
target  environment  range  in  the  free 
Y**rj5',*°'^^y-  The  evaluation  showed  the 
A-10  to  be  a  very  survlvable  weapons  sys- 
tem and  extremely  effective  in  perform- 
ing the  close  air  support  mission 

In  Febi-uarj-  of  this  year,  two  combat 
configured  A-lO's  flew  34  simulated  com- 
bat sorties  In  11  hours  from  an  austere 
f  onvard  operating  base  In  Arizona.  Each 
A-IO  flew  60  nautical  miles  to  the  target 
dropped   four   500-pound   bombs,  fired 
over  100  30-mm  rounds  and  then  re- 
turned for  reloading  and  refuellnc  The 
A-10  surge  rate  was  much  higher  than 
expected  and  the  tests  were  stopoed  only 
because  the  supply  of  ordnance  "was  ex- 
hausted at  the  forward  base.  Had  more 
ordnance  been  preposltloned.  more  sor- 
ties could  have  been  flown,  but  the  17  sor- 
ties per  aircraft  more  than  proved  the 
A-lOs  sustained  capability  and  set  new 
standards  of  performance  for  close  air 
support  aircraft. 

More  recently.  In  fact  the  operation  Is 
still  underway,  the  A-10  proved  Itself 
again  In  a  massive  training  exercise  with 
Army.  Navy,  and  Marine  Corps  units  at 
Bicycle  Lake  at  Fort  Irwin.  Calif  The 
Army  troops  have  been  very  satisfied 
with  the  A-10  because  It  is  the  one  air- 
craft that  stays  with  them  and  provides 
sustained  support  rather  than  making 
one  fast  pass  and  then  disappearing. 

All  these  tests  prove  beyond  a  shaoow 
of  a.  doubt  that  the  A-10  Is  the  weapon 
system  necessary  to  provide  the  badly 
needed  Increase  in  antiarmor  capabUity 
in  Europe  which  the  report.  "NATO  and 
the  New  Soviet  Threat,"  so  ably  prepared 
by  the  junior  Senators  from  Georgia  and 
Oklahoma  called  for,  and  which  just  the 
other  day  was  reiterated  by  the  President 
after  his  visit  to  Europe. 

The  Ah-  Force  has  testified  that  they 
are  convinced  the  A-10  is  the  best  close 
air  support  ah-craft  In  the  entire  world 
and  they  are  convinced  that  It  will  sur- 
vive In  Its  operational  environment  In 
short.  I  believe  the  A-10  deserves  the 
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support  of  each  of  my  colleagues  In  the 
U.S.  Senate. 

Mr.  BELLMON.  Mr.  President.  I  rise 
In  support  of  the  military  procurement 
authorization  bill  reported  by  the  Armed 
Services  Committee.  This  bill  is  the  foun- 
dation of  our  Nation's  mihtary  capabiU- 
tles.  And  hence,  it  Is  crucial  to  our  con- 
tinued national  security.  For  this  reason 
I  would  like  to  comment  on  the  most  Im- 
portant aspects  of  the  bill. 

First.  Mr.  President,  I  express  my  ap- 
preciation to  the  distinguished  Senator 
from  Mississippi  for  the  great  effort  he 
exerted  in  readying  this  bill  for  the  Sen- 
ate's early  consideration.  This  year  the 
committee's  work  was  complicated  by  the 
administration's  submission  in  late  Feb- 
ruary of  major  reductions  to  the  Janu- 
ary budget.  These  cuts  created  strong 
pressures  to  add  money  to  the  President's 
amended  request.  Senator  Stennis  and 
his  committee  responded  to  this  volatile 
situation  with  prudence  and  restraint. 
Where  they  felt  specific  cuts  should  be 
restored,  this  was  done.  At  the  same  time, 
however,  the  overall  request  was  scruti- 
nized for  lower  priority  items  which 
could  be  reduced.  The  net  result  Is  a  bill 
which  supports  the  vital  elements  of  our 
national  security  while  coming  in  below 
the  President's  request  by  $0.1  billion  In 
BA  and  $0  4  billion  in  outlays. 

The.se  reductions,  Mr.  President,  make 
a  contribution  toward  reaching  the  tar- 
gets for  the  national  defense  function 
which  were  included  in  the  first  concur- 
rent budget  resolution  passed  by  the  Sen- 
ate on  May  13.  1977.  The  bill  before  us 
does  not  achieve  the  full  reduction  in  the 
national  defense  function  contemplated 
In  the  first  concurrent  resolution.  It 
should  not  be  expected  to  do  so.  Tlie  mil- 
itary procurement  and  research  and  de- 
velopment authorizations  in  this  bill  ac- 
count for  about  one-third  of  the  overall 
national  defeme  function.  Since  these 
are  the  highest  priority  portions  of  the 
function,  most  of  tlie  reductions  neces- 
sary to  reach  the  target  should  come 
from  lower  priority  items  and  from  fi- 
nancial adjustments  such  as  the  utiliza- 
tion of  prior-year  unobligated  funds.  If 
historical  reductions  achieved  by  our  Ap- 
propriations Committee  are  any  guide, 
the  Senate  .should  be  able  to  reach  the 
targets  contained  In  the  budget  resolu- 
tion without  cutting  into  defense  muscle. 
There  is  one  portion  of  this  bill  which 
does  give  me  serious  concern,  Mr.  Pres- 
ident, and  that  Is  the  proposed  ship- 
building program.  It  strikes  m.e  as  ex- 
tremely Inappropriate  to  authorize  ad- 
vance procurement  funds  for  another 
Nimitz-class  nuclear  aircraft  carrier  only 
2  months  after  the  Congress  rescinded 
funds  for  a  similar  ship.  In  addition,  this 
bill  contains  over  $600  million  for  some- 
thing called  air  capable  destroyers. 
The  shipbuilding  section  has  been  de- 
scribed as  providing  options  for  admin- 
istration and  congressional  considera- 
tion next  year.  I  must  say  that  $600  mll- 
hon for  two  ships  the  Navy  has  not 
planned  nor  requested  and  which  would 
require  design  modification  appears 
overly  generous.  This  Is  a  time  of  tight 
budgets  which  requires  a  more  careful 
weighing  of  spending  priorities  than  the 
shipbuilding  program  appears  to  have 
received. 


Mr.  President,  while  the  bill  before  us 
can  be  accommodated  within  the  targets 
in  the  budget  resolution,  I  am  not  con- 
fident that  the  same  can  be  said  of  the 
House-passed  military  procurement  au- 
thorization bill.  Including  the  funding 
Implications  of  the  personnel  ceilings  in 
both  bills,  the  House -passed  bill  Is  high- 
er than  the  bill  before  us  by  $0.4  billion 
in  both  BA  and  outlays.  Moreover,  the 
House  bill  contains  an  unlimited  au- 
thorization for  payment  of  shipbuilding 
claims.  This  could  add  an  additional  $0.3 
billion  in  BA  and  outlays  wliich  the  ad- 
ministration requested  but  was  not  in- 
cluded in  the  shipbuilding  section  of  the 
House -passed  bill.  Even  greater  costs 
could  result  if  tlie  administration  took 
advantage  of  this  provision  to  settle  the 
remaining  claims  this  year  without  the 
discipline  normally  exerted  by  authori- 
zation committee  oversight. 

Acceptance  of  these  aspects  of  the 
House-passed  bill  by  our  conferees,  Mr. 
President,  would  put  a  great  burden  on 
the  subsequent  appropriations  process  to 
achieve  the  reductions  necessary  to  stay 
within  the  budget  targets.  An  even 
greater  danger  e::ists,  however.  Pres- 
sure may  develop  from  the  House  side  to 
go  outside  the  range  and  agioe  to  a  con- 
ference report  above  the  House  figures. 
I  want  to  make  it  clear.  Mr.  President, 
that  such  an  outcome  could  place  an  un- 
bearable burden  on  the  appropriations 
committees  and  would  be  tlie  cause  for 
reevaluating  my  expected  support  for  the 
conference  report. 

In  conclusion,  I  must  sav  it  Is  ironic 
that  while  the  House  Budget  Committee 
supports  low  targets  in  the  defense  func- 
tion, it  seems  to  have  little  effect  on  tlie 
House  military  procurement  bill.  Thus, 
It  falls  to  the  Senate  to  exercise  the  dis- 
cipUne  for  both  Chambers.  It  is  a  meas- 
ure of  the  skill  and  re.spon.<,ibihty  of 
Senator  Sxennis  and  the  other  members 
of  the  Armed  Services  Committee  that 
they  were  enual  to  this  challenge  in  con- 
ference last  year.  I  am  confident  they 
will  accomplish  no  less  this  year. 

Mr.  Pre.'^ident,  the  bill  before  us  pro- 
vides for  a  strong  national  defense  with- 
in the  constraints  and  priorities  set  by 
the  Congress  in  the  first  concurrent 
budget  resolution.  Senator  Stejwis  and 
the  other  members  of  his  committee  de- 
serve our  appreciation  for  this  achieve- 
ment. I  urge  my  colleagues  to  support  the 
bill  here  on  the  fioor  and  to  work  to  pre- 
serve its  es.'.entials  in  conference. 

Mr.  HOLLINGS.  Mr.  President,  the 
conferees  on  the  budget  agreed  last  week 
to  allow  §118.5  bUhon  in  budget  author- 
ity and  $111  billion  in  outlays  for  na- 
tional defense.  This  allowance  amounts 
to  a  cut  of  $1.6  billion  in  budget  authority 
and  $900  million  in  outlays  below  the 
request  of  President  Carter,  and  is  below 
the  amounts  which  will  be  authorized 
and  appropriated  in  the  national  defense 
function  if  the  military  procurement  bill 
we  are  debating  today  is  accepted  and 
fully  funded. 

Since,  on  the  face  of  it,  the  budget  res- 
olution and  this  bill  are  In  conflict,  I 
think  it  is  important  to  review  exactly 
what  the  budget  resolution  implies  with 
respect  to  defense. 

When  the  first  concurrent  resolution 
on  the  budget  was  passed  by  the  Senate. 


it  provided  $120.3  billion  in  budget  au- 
thority and  $111.6  billion  In  outlays  for 
national  defense — an  amount  sufficient 
to  accommodate  the  bill  now  before  us. 

I  fought  against  the  recommended  cut 
in  defense  duiing  the  House-Senate  con- 
ference on  the  budget  until  it  became 
evident  that  we  could  gain  no  further 
concessions  from  tlie  House  of  Repre- 
sentatives. I  agreed  to  the  recommended 
amounts  on  one  critical  condition. 

The  critical  condition  is  the  one 
stipulated  on  the  floor  of  the  Senate  last 
Friday  by  the  very  able  chairman  of  the 
Budget  Committee,  Mr.  Muskie.  I  quote: 

Reductions  in  manpower  and  Its  associated 
costs  and  In  Investment  and  readiness  costs 
will  not  be  used  as  the  vehicle  for  accommo- 
dating the  targets. 

I  wish  to  join  the  chairman  of  my  com- 
mittee, Mr.  Muskie,  In  expressing  my 
thanks  to  tlie  Senator  from  Mississippi. 
Mr.  Stennis,  who  chairs  the  Senate 
Armed  Services  Committee,  and  the  Sen- 
ator from  Arkansas,  Mr.  McClellan.  who 
chairs  the  Appropriations  Committee,  for 
their  aid  and  cooperation  in  working  out 
this  agreement.  It  Is  important  because 
it  means  that  no  arbitrary  cuts  in  defense 
programs  will  have  to  be  taken  as  a  result 
of  the  recommendation  of  the  conferees 
on  the  budget.  I  wish  to  thank  the  Sena- 
tor from  Maine,  Mr.  Muskie,  also  for  his 
efforts  to  resolve  the  deadlock  with  the 
House  of  Representatives  over  the  de- 
fense budget  without  giving  up  the  sub-, 
stance  of  the  Senates  position  on  the 
need  for  a  real  rrowth  In  defense. 

The  budget  resolution  assumes  that 
large  financial  adjustments  can  be  made 
in  the  administration's  request  for  de- 
fense funds,  without  reducing  the  de- 
fense program.  These  adjustments  in- 
clude a  possible  slov.down  in  foreign  mili- 
tary sales,  the  transfer  of  unobligated 
fimds  from  prior-year  appropriations  to 
finance  a  portion  of  the  fiscal  1978  de- 
fense program,  a  lower  rate  of  infiatlon 
than  assumed  in  the  administration's 
budget,  and  a  partial  absorption  of  the 
October  1977  pay  raise. 

Wliile  I  am  happy  to  see  that  the  Sen- 
ate's position  on  the  substance  of  the  de- 
fense program  was  preserved  In  the  con- 
ference. I  am  concerned  that  we  were 
forced  by  the  House  to  agree  to  financial 
adjustments  of  this  magnitude.  With  the 
exception  of  the  pay  raise  absorption, 
which  can  be  expected  to  be  on  the  order 
of  $300  million  in  budget  authority  and 
$300  rrillion  in  outlays,  the  proposed  fi- 
nancial adjustments  are  based  on  some 
highly  dubio'js  assumptions.  I  think  most 
of  the  premised  cuts  are  wholly  un- 
realistic, and  will  not  occur. 

If  they  do  not,  we  will  be  obUged  to  ad- 
just the  second  concurrent  re-solutlon 
accordingly. 

First  let  me  take  up  the  postulated 
slowdown  in  foreign  military  sales.  The 
administration  currently  Is  of  the  opin- 
ion that  there  will  be  an  increase  of  sev- 
eral billion  dollars  in  budget  authority 
for  foreign  military  sales  as  the  result 
of  expected  new  orders.  I  Informed  the 
House  conferees  of  this  fact,  but  they 
chose  to  Ignore  it,  and  continued  to  as- 
sume that  sales  would  decrease. 

Second,  the  recent  trends  In  Inflation 
are  not  downward,  as  assumed  In  the 
budget  resolution,  but  upward.  This  fact 
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reflects  poorly  not  only  on  adeqtiacy  of 
the  projected  fiscal  1978  budget,  but  also 
on  the  premised  availability  of  excess 
funds  from  prior  year  appropriations. 
Inflation  in  the  first  quarter  of  this 
year  exceed  an  annual  rate  of  10  percent 
In  the  Wholesale  Price  Index.  This  Is 
well  above  rates  for  flscal  1977  as  esti- 
mated In  multi-year  appropriations  for 
procurement  stretching  back  to  flscal 
1972.  Consequently  these  prior  year 
funds  may  prove  to  be  Inadequate  to 
cover  approved  purchases. 

Moreover. .  medium -term  forecasts  of 
Inflation  are  rising.  In  December  1976, 
Data  Resources  Inc.  forecast  an  increase 
In  the  Wholesale  Price  Index  In  fiscal 
1978  of  5.4  percent.  In  the  most  recent 
update  of  their  forecast.  Issued  this 
month,  DRI  now  anticipates  a  rise  of  6  9 
percent  In  the  WPI  during  the  forth- 
coming flscal  year.  This  Is  an  Increase  of 
1.5  percent  In  the  rate.  Inflation  aUow- 
ances  In  the  flscal  1978  defense  budget, 
which  were  built  In  last  fall,  thus  may 
be  low  by  more  than  1  percent,  or  more 
than  $500  mlUlon. 

I  am  seriously  disturbed  to  see  the 
budget  process  muddled  by  dubious— if 
not  devious— financial  assumptions  such 
as  those  postulated  by  the  House  Budget 
Committee  and  Insisted   upon   by  the 
House  conferees.  Therefore,  I  am  serving 
notice  that  I  will  ask  the  Director  of  the 
Offlce  of  Management  and  Budget  and 
the  Secretary  of  Defense  that  I  be  sup- 
plied with  an  accounting  of  all  actual 
transfers   of  unobligated  balances    all 
lapsed  balances  of  such  funds,  all  re- 
ceipts and  all  other  historical  evidence 
Of  financial  adjustments  In  the  defense 
budget  for  each  of  the  5  last  fiscal  years 
through  flscal  1976. 1  will  ask  as  weU  for 
their  best  current  estimate  of  financial 
ff;i^i",®"*®  ^  ^^®  ^scal  1977  and  fiscal 
i?H?Lof       ^®  budgets,  as  well  as  their 
estimates  of  foreign  military  sales  ac- 
tivity and  the  adequacy  of  Infiation  al- 
»^"^  «J"  ^^  "»^*  °'  current  trends 
^^JiuJ^^^^^-    ^-    President,    I 
would  like  to  discuss  a  point  concerning 
the  proposed  50-percent  Increase  in  the 
Agenc  °^  *^*  Defense  ClvU  Preparedness 

f-.?°r.°"^  *"  '^®  Government  today  can 
teu  Congress  how  much  Is  being  spent 

fn^  ^"J"""  °"^  *°'^^  preparedness  ef- 
fort. We  have  asked,  but  there  are  no 
answera.  pe  Joint  Committee  on  De- 
fense Production  came  up  with  a  rough 
estimate  of  $175  million  annually.  Yet 
nobody  really  knows  for  sure.  That  Is 
J^^oPpose  additional  spending  for  this 

nn^fc?/'"^'*  "°'  ^^"^^  *"y  more  money 
on  disaster  preparedness  programs  until 
we  have  solved  the  current  prfblems  w"th 
the  organization  and  priorities  of  the 
Federal  preparedness  effort.  Instead,  we 
Sf^?,  M*"'*  °"  proposals  to  consolidate 
the  existing  agencies  In  a  more  efficient 
organization.   Right   now,    the   Federa 

SPr^"'"?*  ^*^  ^^'^  ^"'^h  prepared- 
ness Planning  and  relief  agencles-PPA. 
pCPA.  and  PDAA.  And  there  are  175  In- 
il']? f  "S^.  *'°'"™"*^«'  ^°^^^^S  groups 

SJil^^/""^!?-  ^^"'•^^  ^"^"^  other  de: 
partments  and  agencies  have  prepared- 
ness programs,  t-icparea 
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Before  President  Nixon  reorganized 
the  preparedness  function  In  1973,  there 
was  central  policy  direction  and  budget 
controL  But  not  a:iy  more.  No  one  can 
adequately  explain  why  this  Important 
mission  Is  split  up  among  several  agen- 
cies. Nor  can  It  be  explained  why  central 
budget  management  was  stopped. 

The  confusion  and  misplaced  priorities 
which  result  from  this  fragmentation 
waste  taxpayers'  dollars.  More  seriously, 
there  are  gaps  In  the  protection  of  life 
and  property  In  emergency  and  disaster 
situations.  We  must  make  sure  that  we 
are  getting  full  value  for  every  dollar 
spent  by  using  each  dollar  for  multipur- 
pose programs  for  major  widespread  dis- 
asters of  all  kinds — not  for  duplicative 
programs  that  make  a  distinction  be- 
tween nuclear  disasters  and  natural  dis- 
asters. This  fragmentation  thwarts  the 
ability  of  preparedness  organizations  to 
take  advantage  of  the  economies  that  are 
possible  from   central   management   of 
similar  programs.  Many  of  the  prepara- 
tions for  natural  disaster  are  the  same 
as  those  for  nuclear  attacks.  Yet,  the 
Federal  Government  for  the  last  several 
years  has  pretended  that  these  similari- 
ties do  not  exist. 

The  distinguished  Senator  from  Illi- 
nois and  I  have  Introduced  legislation  to 
achieve  this  needed  consolidation.  Other 
legislation  has  been  offered  by  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston). 
The  Proxmlre-Percy  bill  would  restore 
centralized  budget  control  over  prepar- 
edness spending.  It  would  allow  us  to 
determine  whether  we  are  spending  pre- 
paredness money  wisely.  It  would  allow 
us  to  straighten  out  preparedness  spend- 
ing priorities,  avoid  duplication,  and  In- 
crease efficiency.  These  proposals  must 
be  addressed  now,  before  we  sink  more 
money  into  the  rabbit  warren  of  the  Fed- 
eral preparedness  organizations. 

The  Congress  needs  to  move  on  con- 
solidation legislation  before  It  moves  on 
spending  Issues. 

SEAFAHEB 

Mr.  NELSON.  Mr.  President,  for  the 
past  several  years  I  have  been  working 
very  closely  with  the  distinguished  chair- 
man of  the  Armed  Services  Committee's 
Research  and  Development  Subcommit- 
tee on  Project  Seafarer. 

In  preparing  for  consideration  of  H  R 
5970,  the  fiscal  year  1978  military  pro- 
curement bill,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  and  I  pre- 
pared a  colloquy  covering  several  points 
relating  directly  to  this  most  contro- 
versial Issue.  I  ask  unanimous  consent 
that  the  colloquy  be  printed  In  the  Rec- 
ord. 

There  being  no  objection,  the  collo- 
quy was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Mr.  Nexson.  Mr.  President,  I  would  like  to 
ask  the  distinguished  Chairman  of  the  Sen- 
ate Armed  Services  Committees  Research 
and  Development  Subcommittee  (Mr.  Mc- 
Intyre) a  few  questions  regarding  the  au- 
thorlzatlon  for  Project  Seafarer  contained 
In  H.R.  6970.  the  Fiscal  Year  1978  authoriza- 
tion mlUtary  procurement,  research  and  de- 
velopment, etc. 

It  is  my  understanding  that  this  bill  con- 
tains authorization  of  $20.1  mlUlon  for  fur- 
ther testing  and  evaluation  of  the  system 


The  $3.6  million  requested  by  the  Navy  to 
Initiate  Full  Scale  Development  has  been  de- 
nied by  the  Committee.  Is  this  correct? 
Mr.  McIntyre.  The  Senator  Is  correct. 
Mr.  Kei:.8on.  Last  year's  conference  report 
on  H.R.  12438,  the  FUcal  Tear  1977  military 
authorization    bill,   contained   very   specific 
criteria  governing  the  sequence  of  events  that 
must  be  followed  by  the  Navy  before  the  Con- 
gress win  aii\;horlze  Pull  Scale  Development 
fundlug.  The  conference  Committee's  report 
stated  that  Full  Scale  Development  authori- 
zation was  "contingent  upon:    (1)   comple- 
tion of  studies  of  the  environmental  and  bio- 
medical impacts  of  the  Seafarer  system  and 
the  conclusion  that  the  system  poses  no  un- 
acceptable    environmental     or     biomedical 
hazards;  (2)  selection  by  the  Navy  of  a  can- 
didate site;  and  (3)  a  firm  plan  Including  a 
schedule  to  begin  installation  of  the  system 
at  the  selected  site." 

Am  I  correct  In  assuming  that  when  the 
Committee  voted  to  delete  the  requested 
funding  for  PuU  Scale  Development  It  was 
simply  underscoring  and  re-emphaslzlng  this 
procedure? 

Mr.  MclKTTRE.  The  Senator  from  Wiscon- 
sin is  quite  correct.  The  Committee's  posi- 
tion on  that  central  point  this  year  is  Identi- 
cal to  its  reasoning  last  year. 

Mr.  Nelson.  In  other  words,  the  Committee 
will  continue  to  deny  all  requests  from  the 
Navy  for  Full  Scale  Development  until:  (1) 
the  National  Academy  of  Sciences  submits 
Its  final  biomedical  and  environmental  re- 
port, (2)  the  final  environmental  impact 
statement  for  the  system  Is  filed  with  the 
President's  Council  on  Environmental  Qual- 
ity, (3)  the  Navy  has  chosen  a  specific  site 
for  the  system,  and  (4)  the  Navy  has  pro- 
vided the  Congress  with  a  detailed  develop- 
ment plan  for  the  candidate  location.  Is 
this  scenario  correct? 

Mr.  MclNTYHE.  Yes,  the  Senator  has  ac- 
curately described  the  approach  the  (Com- 
mittee will  continue  to  take  In  reviewing 
Project  Seafarer. 

Mr.  Nelson.  Just  one  more  point.  As  the 
Senator  knows,  the  Senator  from  Wisconsin 
has  been  active  in  monitoring  this  program — 
the  Sanguine-Seafarer  program — over  the 
past  eight  or  nine  years.  I  have  always  ap- 
proached the  problems  posed  by  this  tech- 
nology within  the  context  of  three  basic 
questions:  (1)  Does  the  system  work?  (2) 
Is  It  safe?  That  is.  does  it  pose  any  adverse 
biomedical  or  environmental  hazards?  and 
(3)  Is  It  vital  to  the  Nation's  defense? 

On  the  first  point,  the  Navy  appears  satis- 
fled  that  the  system  does  work.  Second,  re- 
garding any  biomedical  or  environmental 
impacts,  the  evidence  is  not  yet  in — the  en- 
vironmental Impact  statement  process  is  in- 
complete and  the  final  National  Academy  of 
Sciences  report  is  not  yet  available.  Finally. 
In  regard  to  the  need  for  Project  Seafarer,  as 
to  its  relationship  to  national  security,  this 
issue,  in  my  view,  has  not  been  adequately 
debated.  1  note  in  the  Committee  report  on 
pages  93-94  that  (Report  No.  95-129)  It  Is 
the  Committee  position  that  an  extremely 
low  frequency  communication  system,  either 
Seafarer  or  something  very  close  to  Sea- 
farer, is  Indeed  vital  to  the  Nation's  se- 
curity. Would  the  Chairman  like  to  comment 
on  this  point? 

Mr.  MclNTYHE.  The  Nation's  security  Is  In- 
volved in  two  ways.  First,  the  effectiveness 
and  stability  of  our  nuclear  deterrent  de- 
pends on  the  certain  survivability  of  our 
strategic  submarines.  We  have  the  very  high- 
est confidence  in  their  current  svirvivablllty. 
However,  our  strategic  submarines  now  must 
use  buoys  or  wires  to  receive  messages  so. 
over  a  long  period,  it  Is  conceivable  that  pat- 
terns of  operation  could  be  deduced  if  the 
Soviets  acquire  the  ability  to  detect  and 
monitor  our  submarines  through  this  one 
Indicator.  A  burled  ELF  communication  sys- 
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tern  would  enhance  the  survivabiUty  of  our 
strategic  submarines  by  enabling  them  to 
operate  at  more  survivable  depths  and  with- 
out such  buoys  or  wires. 

An  ELF  communications  system  would  also 
be  Important  for  the  effective  operation  of 
our  attack  submarines.  By  far.  the  most 
formidable  element  of  the  Soviet  Navy  is 
their  attack  submarines  and  our  best  mili- 
tary counter  to  this  threat  Is  oiu-  own  SSNs. 
An  ELF  system  would  permit  substantive 
messages  to  be  transmitted  to  our  SSNs  while 
they  are  engaged  In  an  actual  military  oper- 
ation and  while  they  are  operating  at  effec- 
tive speeds.  Without  an  ELF  system,  our 
attack  submarines  might  have  to  disengage 
from  their  tactical  situation,  reduce  their 
speed  and  come  near  to  the  surface  In  order 
to  receive  a  critical  message  so  the  result 
would  be  the  sacrifice  of  the  military  effec- 
tiveness of  our  SSNs. 

The  ELF  system  Is.  therefore,  critical  both 
to  the  siu-vlvabiUty  of  our  sea-based  deter- 
rent and  to  continued  effectiveness  of  our  at- 
tack submarines.  The.se  are  the  primary  rea- 
sons why  the  Senate  Armed  Services  Commit- 
tee has  insisted,  over  the  years,  that  this 
technology  be  pursued. 

We  have  also  worked  hard  to  find  v/ays  this 
very  important  capability  can  be  acquired 
without  risks  to  human  well-being  or  any 
significant  adverse  impact  on  the  environ- 
ment. We  also  hope  that  a  smaller  system 
could  be  defined  that  would  use  much  less 
land  and  thereby  accommodate  the  feelings 
of  the  local  population  where  an  ELF  system 
might  be  located. 

Mr.  NixsoN.  I  thank  the  Chairman. 

Mr.  NELSON.  I  want  to  congratulate 
the  committee  for  approaching  this  com- 
plicated and  vei-y  emotional  issue  in  this 
careful  manner.  It  seems  to  me  that 
everything  that  needs  to  be  done  Is.  in 
fact,  being  done  to  insure  that  the  envi- 
ronmsntal,  biomedical,  aiid  national  sec- 
urity Issues  are  fairly  evaluated  before 
the  Congress  makes  a  decision  whether 
or  not  to  proceed  to  full  scale  develop- 
ment. This  decision  will  have  to  await 
all  of  the  final  reports  we  have  just  dis- 
cussed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  I  made  on  this  is- 
sue AprU  6,  1977,  and  additional  ma- 
terial  be  printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment and  attachment  were  ordered  to  be 
printed  In  the  Record,  as  follows: 

Statement  or  Senator  Gaylord  Nelson 

Mr.  Chairman,  I  appreciate  the  opportu- 
nity to  share  my  views  on  the  Fiscal  Year 
1978  Budget  for  the  Navy's  Project  Seafarer 
with  this  Committee. 

Before  getting  Into  the  substance  of  this 
year's  request,  I  want  to  commend  the  dis- 
tinguished Chairman  of  the  Research  and 
Development  Subcommittee  (Mr.  McIntyre) 
on  the  analytical  and  systematic  approach 
adopted  by  the  Committee  In  reviewing  the 
advantages  and  problems  of  this  extremely 
low  frequency  communication  syKtem.  The 
process  and  criteria  established  by  the  Com- 
mittee last  year  for  the  evaluation  of  Project 
Seafarer  has  worked  well  and  should.  In  my 
view,  be  continued. 

As  you  know,  the  Navy  has  requested  $23,- 
741  million  for  continued  work  on  Project 
Seafarer  during  Fiscal  Year  1973.  Of  this  to- 
tal, the  Navy  has  asked  for  authorization  to 
spend  $3.6  million  on  Full  Scale  Develop- 
ment (FSD).  Pull  Scale  Development  Is  the 
stage  of  program  development  immediately 
preceding  system  deployment.  It  Involves  sel- 
ection of  a  system  site  and  preparation  of 
the  site  for  construction  of  the  actual  an- 
tenna and  communication  network. 

Last  year,  the  Congress  took  an  Important 
step   toward   resolving   the   many  technical 


questions  that  siuround  this  communication 
grid.  Senate  Report  94-1004,  the  Conference 
Committee  Report  accompanying  H.R.  12438, 
the  bUl  authorizing  appropriations  for  Fis- 
cal Year  1977  for  military  procurement,  con- 
tains, for  the  first  time,  a  specific  timetable 
and  exact  criteria  governing  future  consider- 
ation by  the  Congress  of  Project  Seafarer. 

The  Conference  Committee  Report  provides 
that  Full  Scale  Development  funding  is  "con- 
tingent upon:  (1)  completion  of  studies  of 
the  environmental  and  biological  Impacts  of 
the  Seafarer  system  and  the  conclusion  that 
the  system  poses  no  unacceptable  environ- 
mental or  biological  hazards;  (2)  selection 
by  the  Navy  of  a  candidate  site;  and  (3)  a 
firm  plan  Including  a  rchedule  to  begin  in- 
stallation of  the  system  at  the  selected  site." 

In  other  words,  the  Congress  agreed  that 
PuU  Scale  Development  funding  should  be 
withheld  until:  (1)  the  final  report  of  the 
National  Academy  of  Sciences  with  regard  to 
biomedical  and  environmental  Impacts  was 
filed  with  the  Congress,  (2)  the  Navy  had 
picked  a  specific  site  for  project  installation, 
(3)  a  site  development  plan  was  submitted 
to  the  Congress,  and  (4)  the  final  Environ- 
mental Impact  Statement  was  filed  with  the 
President's  Council  on  Eiivlrorunental  Qual- 
ity. 

As  of  this  date,  the  Navy  has  failed  to  make 
any  of  this  Information  available  to  the  Con- 
gress. They  have  failed  to  provide  any  of 
this  documentation  because  it  Is  not  yet 
complete.  Not  one  of  these  reports  has  been 
finished.  The  Congress  must  have  this  criti- 
cally Important  data  before  authorizing  Full 
Scale  Development. 

Therefore,  according  to  the  procediue  laid 
down  by  this  Committee  and  the  Congress 
last  year,  I  respectfully  recommend  that  the 
$3.8  million  slated  for  Pull  Scale  Develop- 
ment be  deleted  from  the  requested  author- 
ization. 

Last  week  the  House  Armed  Services  Com- 
mittee voted  to  delete  all  funding  for  Proj- 
ect Seafarer  from  the  FY  '78  Budget.  This 
action.  In  effect,  kills  the  18-year-old  pro- 
gram. The  Committee  did,  however,  vote  to 
authorize  $2  million  to  upgrade  the  Wis- 
consin Test  Facility  as  an  operational  test 
bed  and  $5  million  for  research  and  develop- 
ment of  a  blue-green  laser  communication 
system. 

Tlie  House  Commltee  has  decided  that 
Project  Seafai-er  Is  not  vital  to  this  nation's 
defense.  Two  points  are  now  before  this 
Subcommittee  for  resolution:  (1)  the  Navy's 
$23.7  million  FY  '78  request  and  a  repeated 
determination  that  Project  Seafarer  is  nec- 
essary to  th--s  country's  defense,  and  (2)  the 
decision  by  the  companion  House  Committee 
to  kill  this  particular  ELF  effort.  I  do  not 
have  an  opinion  on  the  second  point  because 
the  merits  of  the  case  have  not  been  thor- 
oughly argued  In  the  Senate  in  open  debate. 
Because  of  the  House  Armed  Services  Com- 
mittee's action  to  delete  all  authorization 
for  continued  work  on  Project  Seafarer,  It 
seems  to  me  that  this  Committee  will  have 
to  decide  and  make  a  recommendation  to 
the  Senate  whether  or  not  this  particular 
Project  or  some  other  communication  system 
is  vital  to  the  defense  of  this  nation. 

There  should  be  no  question  about  the  Full 
Scale  Development  funds;  the  Senate  should 
deny  the  Navy  the  requested  $3.6  million. 
The  door  of  decision  has  been  flung  wide 
open  by  the  House;  we  must  now  scrutinize 
this  program  and  decide  the  fate  of  the 
Project  Seafarer. 

Mr.  Chairman,  I  have  a  short  list  of  ques- 
tions that  I  would  appreciate  if  the  Commit- 
tee would  submit  to  the  Navy  so  their  re- 
sponses can  be  printed  in  the  record. 

Statement  by  Senator  Oaylord  Nelson 
Senator  Nelson.  Thank  you.  Mr.  (Chairman. 
I  am  addressing  ms'self  to  the  narrow  ques- 
tion at  the  moment  of  timely  necessity  of 
the  request  of  the  $4.65  mlUlon  for  full  scale 
development. 


I  have  been  Involved  In  the  project  for  8 
years  since  It  was  first  announced.  And  I 
must  say.  Mr.  Chairman,  that  over  that  pe- 
riod of  time  I  have  had  the  prlvUege  of  meet- 
ing with  representatives  of  the  Navy  on  a 
regular  basis,  sometimes  once,  and  sometimes 
twice,  and  sometimes  three  times  a  year.  The 
Navy  has  been  most  cooperative  in  sending 
over  their  experts  and  discussing  in  great  de- 
tail the  proposal  and  what  the  objective  was. 
And  I  am  very  appreciative  of  It. 

When  the  proposal  was  first  annoimced  it 
contemplated  a  system  that  Involved  25,000 
square  miles.  It  Is  my  understanding  that  It 
Is  now  more  sophisticated,  to  encompass 
about  3.500  square  miles.  And  I  immediately 
raise  the  question  of  environmental  Impact, 
because  In  that  kind  of  area  you  would  be 
crossing  himdreds  of  streams  and  marshes, 
and  you  would  be  In  clay  country. 

After  those  objections  were  raised  the 
Navy  Inunedlately  announced  a  study  by  the 
Hazlltt  Corp.  for  approximately  $125,000.  We 
discussed  that  proposal  at  some  length.  We 
found  that  it  would  require  substantiaUy 
more  funding.  Consequently  the  Navy  has 
proceeded  to  request  and  engage  In  extensive 
environmental  studies  contracted  out  to  a 
number  of  universities  and  other  scientific 
personnel. 

From  the  beginning  It  has  been  my  posture 
and  my  understanding,  an  understanding 
that  has  been  repeatedly  confirmed  by  con- 
versations with  representatives  of  the  Navy. 
Including  Admiral  Kaufman,  with  whom  I 
met  several  times,  including  statements  la 
the  committee  reports  on  several  different 
occasions,  and  including  a  detailed  exchange 
of  letters  with  the  Navy  In  1972,  that  there 
were  three  aspects  of  the  problem  Involved 
here.  I  put  them  In  a  different  order  for  the 
8  years  the  Navy  has  on  this  presentation: 

One,  the  validation  phase  and  the  question 
of  whether  It  would  in  fact  as  a  practical 
matter  work.  It  appears  clear  It  will. 

That  validation  phase  was  carried  on  at 
Clam  Lake  in  the  Chequamegon  National 
Forest. 

The  second  question  raised  was  the  ques- 
tion ot  environmental  implications  of  the 
installation  of  the  system.  His  question  has 
been,  as  I  said,  studied  very  extensively. 

Third  is  the  question  of  whether  or  not 
this  commtinlcations  system  is  a  vital  part 
of  oiu-  weapons  sj-stem,  is  it  vital  to  the  de- 
fense of  the  United  States,  Is  it  vital  to  as- 
s\u«  the  credibility  of  our  capacity  to  re- 
spond? 

That  was  the  third  issue  to  be  considered 
as  we  discussed  It  at  least  over  the  past  8 
years. 

I  have  always  taken  the  position  that  I 
was  In  no  position,  b.ised  upon  what  I  knew 
thus  far,  to  make  any  Independent  judgment 
as  to  whether  or  not  it  was  vital  to  our  de- 
fense. However,  If  It  were  vital  to  our  defense. 
I  don't  think  there  would  be  any  objection 
basically  in  this  country,  because  It  Is  neces- 
sary to  have  it.  That  question  for  debate  has 
not  been  brought  up  in  Congress  thus  far. 
or  course  the  Navy  has  long  ago  concluded 
that  if  it  will  work  and  if  the  environmental 
impact  la  not  consequential,  that  in  fact  it 
is  vital  to  the  defense. 

In  a  series  of  committee  comments  and  re- 
ports it  has  been  well  understood  and  a(;Teed 
that  there  would  be  no  request  for  full-scale 
development  or  deployment,  both  words  used 
interchangeably,  for  several  years  untU  the 
testimony  today,  until  the  first  two  questions 
have  been  settled,  the  validation  question, 
and  second,  the  environmental  studies  com- 
pleted and  evaluated  by  the  scientific  com- 
munity. That  second  step  has  not  yet  been 
completed.  We  have  repeatedly  discussed 
this  with  the  Navy.  The  record.  Is  replete 
with  comments.  In  fact.  In  an  exchange  of 
letters  with  the  Assistant  Secretary  of  the 
Navy,  this  was  June  19,  1972.  I  said  in  my 
letter  to  the  Navy,  and  they  In  return: 

"In  summajy.  It  is  my  understanding  In 
my  discussions  with  the  Navy  that  the  fiscal 
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iL^r^  ^/^*  '°^°'''  *^'y  continuation  of 
^^f.  1**.'*'''*'°^'"°'  (validation  pha««) 
•nd  do  not  include  any  fund,  for  the  final 
development  and  deployment  phases.  I  would 

Mo^ro'??^'^'"^  ^^"^  »^  °>y  interpreta- 
tions Of  these  conferences  do  In  fact  «pre- 

^nl,?.^*""-   ''*''  °'  «»•  ■»«*»«  Of  Project 

^^J^f  *"«  ^'J*  P^'P**'  <"  the  funds  re- 
quested for  fiscal  year  1973  ■• 

Rih^^"!*""'  Assistant  Secretary  of  the  Navy 
Robert  Prosca  states  In  one  paragraph- 
Approval    of   these   funds   a^  thi  oon 

stUutT'.?'  "•''•''*"°'>  P^«^«  ^o  not  con! 
mint  «f  «»«n^tment  to  full-scale  develop, 
ment  of  production  of  a  Saneulne  svstfm 

.nSTaf  ,"t"^  *°  ProceeT^n'orSTo 
insure  that  future  decisions  on  full-scale 
development  are  based  on  availability  of  aU 
nec^sary  factors,   including  envlronm/nS 

In  several  other  places— and  I  uriii  «„h 
m  t  .11  Of  It  for  the  record.  Mr   Chrim^n- 

Je^r^if  «'•  **"  ''"'^  *^''°"*«'<»  'n  con^ttec 
reporu.  House  and  Senate,  as  well  as  by  the 

f.^J'Z'^,  °f"'''  "*  ^'^y''  testimony  by  Cap- 
TJt^SeT^  JSell-^"-^'  ^■^^''^  ^ '- 
me^",„''^'h!  "™'"'*  'ull-scale  develop. 
TrcSL?  ^^     ***P*''"    acquisition 

wifh  d°.'i,^'*°'*''  ^^^  ^  occasionally  confused 
rather  than"^'  °!  *°  operational  .system 
rather  than  a  continuation  of  the  normal 
development  required  before  enter!  ne  into 
dX"J*  r-  J^"*  '""tlnctlon  was  never^made 

tuh  ?he  Lvv''"/V"  '  "^"^  discussed  it 
Jirt„-*  ^  ^-  '"**  *»  '*<^t  the  Navy  itsplf 
dldnt  make  that  distinction  in  its  own  nre- 
Beutatlon.  This  is  the  1975  fiscal  year  Hous; 

JoTKlS"'  ^°'^"*"<'  "^''-  ^«  t'^-t"^ 

u-^T"  SLr)^"  ^"'"^  provided  should  be 
thclor/f^  °'  ^^*  Sanguine  system.  Fur- 

funding  fun  development  of  Sanguine  until  a 
site  has  been  selected,  and  State  and  local 

fhirT"'*  '^"'='*^  concerned  con?uiTn 
the  deployment  plan." 

tai^°o»^!'*''  supplied  for  the  record  by  Cap- 
tain  Oalloway  was  this-  J  ""f 

seieT?  a  ^Ff  **  ^^^'^  *^*'^*  measures  to 
erter  !nto  f  n  ""  ,^^  "y"*""  ^^d  will  not 
DSARCnriV  '^'''*.**'''*''°P'"««t  until  a 
.  ,^  r.  ^^  '*"**  h*-^  •>«««  conducted  Deslen 
validation,  in  Its  latter  phase,  will  comSue 
concurrently  with  full-scale  deveLpment 
Design  validation  consists  of  the  develop: 
ment.  test,  and  evaluation  of  critical  ELP 
OnTr?.l!  r  t  *"^  independent  bSr 
Se  d.vito  "^'r**^  *°^  approved.  fuU- 
mtLlne  th^^I^o*"*  *"'  "'  accomplished 
Sn'^iafldiuon*:""^""^"^  '^^^^'^P''^  '^  '»- 
I  V.ave  several  quotes  which  I  dont  want 

AcadTrnf^V^^JJ'"''"*"^''  *"*»•  "^l**  National 
entered  ^n/„  '""*•""  everybody  knous. 
entered  Into  an  agreement  with  the  Navv 
assessing  the  biological  and  ecological  effects 

leL'f 'th^aT^t^'-  ^  "  *'  '^P'y  my'poitu^",' 
leait  that  the  committee  and  the  Conere^s 

h.d"  n  11'^^  '°  '^«  P""*""  "  has  cSy 
had  for  the  past  8  years  that  the  issue  of  full- 

Tf  wh'^r'r^*"""^'''  ""'*  ■°'  deployment,  both 
of  Which  are  used  In  a  number  of  places 
interchangeably  In  the  past,  should  not 
m?n^f  T'l  **  ^^^^^  completed  the  envlron- 
fT^nd  th^'*'.'"'!!'**'^  •'**'*  contracted 
th;  ^«Ut  •  .'^'*ntlflc  community  has  had 
Ir.  ^Pl^t^nlty  to  evaluate  them.  If  theT^ 
t«  or^  T°'".  environmental  Imoacts.  then 
we  are  down  to  the  issue  of  whether  or  not 

Inf.nt^  ".*"  ^**'  *°  the  defense  of  the 
country  and  should  then  go  to  full-scale 
development  or  deployment'  howev«.  one 
uses  iiie  word. 
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sometimes  In  colloquy  with  Senator  Mcln- 
tyre,  and  also  with  Senator  McCTellan  when 
It  was  before  the  Appropriations  Committee 
And  I  will  quote  that  colloquy  with  Senator 
McClellan  for  the  record. 

Senator  Nelson.  In  a  discussion  on   the 
floor  with  Senator  McClellan  December  13 
1973,  I  stated: 

..*  T,  "*^  ****  phrase  which  the  Navy  uses 
full  scale  development  of  Project  Sanguine  " 
which,  by  their  definition,  means  deployment 
of  the  system  for  use. 

"Senator  McCixixan.   I  would  not  want 

I^nr/fv.****  *^*'-  ^  *™  ^"PP^  personally  to 
accept  the  amendment." 

80.  Mr.  Chairman.  I  think  the  record  Is 
clear  that  the  intent,  the  congressional  in- 
tent  all  along  has  been  to  complete  the  vali- 
dation and  the  environmental  studies  which 
have  been  contracted  for  prior  to  requestlne 
and  proceeding  with  full-scale  development 
And  I  would  hope  that  the  committee  would 
stay  with  the  posture  that  It  has  had  for 
the  past  several  years. 

[The  prepared  statement  of  Senator  Nel- 
son follows:] 


May  17,  1977 


hat.  mL2  '^  ^^^  "  "**t  point  that  we 
etJ^^  '  °1  *^*  "***"■  *>'  the  Senate,  and 
e^ery  time   the  laaue  has   been   before   us. 


PREPARED   STATEMFWr  OT  SENATOR  OAYLORD 
NELSON 

Mr  Chairman,  I  appreciate  the  opportu- 
nity to  participate  with  this  Committee  in 
Its  eva  uatlon  of  the  Navy's  $29.8  million  PT 
fl.r»r*"*i?°''«''"'"'  request  for  Project  Sea- 
farer,  the  Navy's  land  based  extremely  low 

sjsS.T"''  *^^^  submarine  communK^tl^n 

Before  getting  Into  the  specifics  of  this 
years  request.  I  would  like  to  thank  and 
efforTu^  ''''  committee  for  the  t  toe  an  J 
tion  or  t^*"  ^^r"''*^  ^  ^"  'n  Its  investiga- 
tion of  the  various  controversial  issues  een- 
eraled  by  Project  Seafarer  and  Its  prldres- 
"e  6^mmWr°^r*  ^^^^^--  over  the  y^ars. 
in   mon^t    ?  '''  *"""  '^""^  *"  outstanding  Job 

^  •«   '""^'  *"d  evaluation  phase 

■The  FY  '77  budget  contains  a  request  for 
J^6^    million    Pun    Scale    Development    of 

^H.  V®^^""*""-  ^  ^^''«'«  this  request  for 
funds  should  be  denied.  «^"<-si,  lor 

h«i^  *■,'"'  Pf '°**  °^  t'™*  «'«<=«  J  968  that  I  have 

sevTrafltoTf  "^^  ''"•'^"°»'  ^  ^^--^^t 
several   times  a  year  with   the  Navy.  Thev 

Sine  '^S.^v    I'^f,''  ''P^*='«<=  assural^eTta 

prS  ^th  Tn^"l-  ,**"*'  **^*y  ^°"'d  not 
proceed  with  Pull  Scale  Develooment  imfii 

the  validation  phase  was  compleC  aLdTi 

in  1968,  I  raised  the  question  about  the 
adequacy  of  the  Navy's  environmental  Im! 
pact  research  program.  Consequently  the 
Navy  has  undertaken  many  studies  and  ha.s 
rnade  a  substantial  effort  In  thl^  area  T^ 
studies  are  not  yet  comolete.  Each  year  the 
Navy  ha.,  personally  assured  me.  either  ver- 
?ion^  o?  *"  r"':^-  '^"*  **^^y  '^^^^  no  In^n- 
,mH,  L  K""^  *°  ^""  ^»1«  Development 
th-t  ,  ^*  f.f'*  *^°  "'^'^  *«»•«  completed 
that  Is  until  the  validation  phase  and  the 
environmental  impact  studies  had  been 
llUlu]^  evaluated  by  the  independent 
scientific  communities. 

« J^^?'  t"-  °"'^  **'*'''  ''  ^'^sed  upon  hard 
and  scientific  evidence,  there  were  no  serious 
environmental  Implications,  the  Congress 
wou  d  proceed  to  debate  the  question  of 
Whether  or  not  this  communication  system 
is  vUai  to  our  nation's  defense. 

On  that  question.  I  don't  have  a  view- 
point. Based  upon  this  understanding  as 
well  as  a  three  year  record  of  Committee 
report  language  and  legislative  history  I 
respectfully  request  that  the  «4.fl6  million 
requested  for  Pull  Scale  Development  of 
Project  Seafarer  be  deleted  from  the  fiscal 
year  1977  authorization.  Such  a  request  in 
my  Judgment,  Is  premature  and  Ill-advised 
because  a  very  large  majority  of  the  informa- 
tion essential  to  the  Congress  making  an  In- 
formed and  considered  judgment  Is  not  yet 


available.  Much  of  thte  critical  Information 
wUl  be  produced  within  the  next  12  months. 
Rational  decision-making  and  sound  public 
policy  demand  that  the  congressional  decl- 
slon  whether  or  not  to  authorize  and  ap- 
propriate Pull  Scale  Development  funds  be 
deferred  until  an  adequate  Information  base 
can   be   developed. 

In  my  view,  the  following  Information 
should  be  submitted  to  the  Congress  before 
authorization  and  appropriation  of  Pull 
Scale  Development  funds  are  considered 

First,  the  report  of  the  National  Academy 
of  Sciences'  review  and  assessment  of  the 
Navy's  ELP  biomedical  and  environmental 
research  program.  The  Academy,  under  con- 
tract to  the  Navy,  will  evaluate  the  quality 
of  past  research.  It  wUl  look  Into  the  very 
serious  allegations  of  mismanaged  research 
and  the  suppressions  of  adverse  biomedical 
Impacts  of  the  Seafarer  system.  The  Academy 
will  make  recommendations  as  to  the  need 
for  future  research  and  an  assessment  of  our 
understanding  of  this  Issue. 

Second,  a  copy  of  the  new  draft  environ- 
mental Impact  statement  the  Navy  will  file 
with  the  President's  Council  on  Environ- 
mental Quality  (CEQ)  around  the  first  of 
the  year. 

Third,  a  report  of  the  conclusions  of  the 
Defense  Systems  Acquisition  Review  Coun- 
cil n  meeting  and  the  submission  of  a  rec- 
ommendation where  the  system  Is  to  be  de- 
ployed. According  to  the  Navy,  both  Items 
are  due  In  April  1977. 

Fourth,  a  copy  of  the  final  environmental 
Impact  statement.  Including  public  as  well 
as  other  federal  agency  comments,  will  be 
filed,  according  to  the  Navy,  with  the  CEQ 
In  May  1977. 

And  finally,  the  concurrence  of  affected 
state  and  local  officials  as  to  site  selection. 
This  aspect  Is  due  In  July  1977.  Each  and 
every  one  of  these  reports  Is  critical  and  in- 
dispensable to  the  Congressional  evaluation 
of  Project  Seafarer. 

It  seems  to  me  these  hearings  could  Initiate 
the  discussion  of  the  technical  feasibility 
environmental  capability,  and  national  de- 
fense requirements  of  Project  Seafarer.  It  Is 
a  logical  time  for  such  a  detailed  and  rigorous 
examination  and  evaluation  to  begin.  We  are 
between  stages  In  project  development.  Pull 
Scale  Development  clearly  is  closer  to  actual 
deployment  of  the  system  than  It  U  to  re- 
search. In  fact,  using  the  Michigan  candidate 
site  as  an  example,  a  large  malorlty  of  the 
work  performed  under  PuU  Scale  Devclc^- 
ment  In  the  construction  of  a  pilot  project 
would  be  Incorporated  Into  the  full  Seafarer 
system. 

These  hearings  certainly  can  speak  to  the 
question  of  technical  feasibility.  These  hear- 
ings can  begin  the  evaluation  of  the  environ- 
mental compatibility  as  well  as  strategic 
need  of  the  system.  It  Is  obvious,  however, 
that  these  discussions  on  the  last  two  points 
cannot  be  completed  untU  the  Information 
outlined  above  Is  made  avaUable  to  the  Con- 
gress. 

Therefore,  I  suggest  we  begin  a  meticulous 
examination  of  the  Navy's  ELP  program.  An 
integral  part  of  that  examination  would  be 
an  underscoring  of  the  existing  congressional 
policy  that  this  committee  will  not  consider 
authorizing  Full  Scale  Devel(^ment  funds 
until  an  adequate  Information  base  has  been 
developed  and  a  specific  site  has  been  chosen 
and  local  concurrence  for  that  site  has  been 
obtained. 

In  addition  to  the  question  of  funding  Pull 
Scale  Development,  and  the  question  of  en- 
vironmental Impacts,  several  other  areas  of 
the  Navy's  ELP  program  bear  examination. 

First,  we  should  clearly  understand  why 
the  Navy  has  shifted  Its  money  and  effort 
Into  the  development  of  a  non-survlvablUty 
communication  system  when  th©  Congress 
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had  been  fxmdlng  Project  Sanguine,  a  sur-  environmental  studies  will  be  conducted  at  dum  from  the  CNO  to  C8AP  concerning  ProJ- 

vivablllty  ELP  system  for  16  years.  Second,  we  the  Pull-Scale  Development  site?  Will  the  ect  Seafarer  for  the  White  Sands  or  Nellls 

should  clearly  understand  the  relationship         The   Operation   and   Maintenance   of   the  site? 

of  Project  Seafarer  to  Project  Shelf.  Third,  Test  Facility  from  FY  78  to  FY  80  Is  estl-  Answer.  Seafarer  Project  Office  presenta- 

we  should  clearly  understand  what  implica-  mat«d   to  cost  $6.9M.  tlons  at  Strategic  Air  Command  (SAC)  Head- 

tions  such  a  shift  holds  in  terms  of  defense          Qitestion.   How   will   the   pilot   project   be  quarters   In   Omaha   on    17   September    1975 

and  foreign  policy  considerations.  Fourth,  the  operated?   What   technical   and  biomedical/  advised  the  Air  Force  of  Navy  desire  to  locate 

Navy  request  for  funding  of  Project  Pisces  signal  be  modulated  and  represent  as  closely  portions  of  Seafarer  on  K  1  Sawyer  APB. 

should  receive  most  careful  scrutiny  as    possible    the    specltlcatlons    required    by  Seafarer  Project  Office  presentation  at  K  1 

Full  scale  development  Project  Seafarer?  Sawyer  on  18  September  1975-advl8ed  this 

'                                          Answer.  The  test  facility  wUl  be  operated  base   of   Navy   desire    to   locate   portions   of 

Qtiestion.  How  does  the  Full  Scale  Develop-  ^     ^^^  design  valldatlon/fuU  scale  develop-  Seafarer  system  on  the  K  I  Sawyer  complex, 

ment    (PDS)    activity   scheduled  for   FY   77  ^Jgnt  contractor  and  will  provide  assistance  On  11  November  1975  the  Navelex  SpecUl 

differ  from  previous  research?   How  does  it  ^^  ^y^^  j^avy  In  conducting  tests  of  prototype  Communications   Project   Manager.   Captain 

differ  from  actual  deployment?  Is  PSD  a  fine  equipment.  Cobb,  visited  K  I  Sawyer  and  discussed  the 

tuning  process?                                                                 Baseline  Biological /Ecological  studies  will  Seafarer  site  survey  effort  and  Navy  plans  to 

Answer.  All  research  and  development  ac-  ^  conducted  at  the  Pull -Scale  Development  locate  portions  of  the  Seafarer  Installation 

complished  prior  to  PSD  has  been  for  con-  gj^g    ^he   response    to   Biomedical /Environ-  at  K I  Sawyer. 

ceptual  system  design,  designing  of  system  cental    question    4    Identifies    the    studies  25  March  1976  Memorandum  from  CNO  to 

components,  establishing  working  parameters  vvhlch  may  be  conducted  at  the  final  site.  CSAP  concerning  Project  Seafarer, 

and  defining  environmental  Impacts.  In  PSD          ^he  signal  design  and  modulation  used  at  Correspondence  has  been  originated  by  the 

prctotjT)e  components  of  the  Seafarer  system  ^^^   ^^^^  facility  will   be   Identical   to  those  Chief    of    Naval    Operations    regarding    the 

are  to  be  built  for  operational  test  and  evalu-  ^^  ^e  used  in   the  production  system.  Nevada  and  New  Mexico  sites.  These   com- 

atlon.   The   components   are   planned   to   be          Question.   What    are    the   estimated   costs  munlcatlons  were   directed  to  the  Chief  of 

Installed  In  a  testbed  or  test  facility.  The  FSD  ^j  building  Full  Scale  Development  at  each  staff.  Army;  Chief  of  Staff,  Air  Force;  Energy 

test  facility  will  be  a  small  scale  version  of  ^j  the  three  candidate  sites?  Research  and  Development  Agency  (ERDA) 

the  production  (deployed)  system  capable  of          Answer.  Costs  for  design  and  construction  and    other    Interested    activities.    This    cor- 

llmlted     ELF     trausmLssion     to     submarine  ^j  pg^  test  facilities  are:  respondence  outlines  the  scope  and  concept 

mounted  prototype  receivers.  FSD  is  primarily                                                                     m  millions  of  Navy  use  of  these  facilities  for  Seafarer. 

a  process  of  verification  that  the  system  will  i.  Nellls  AFB,  Nevada .$12.4  Question.    One    page    11,    Captain    PoUak 

perform  as  designed.  Component  adjustment,  g    White  Sands  MR,  New  Mexico 12.6  states  that  White  Sands  "cannot  fully  satisfy 

timing  and  final  de.s!gn  mcdlficitlon  will  be  3.  Michigan    U.P - 11-9  the  Seafarer  requirements"  principally  due 

accomplished  as  required.  .._  "nvntrtnnpp  arpo.*  "  Please  detail  the  orob- 

Question.  For  each  of  the  three  potential          These  do  not   Include  the  cost  of  proto-  l^J'l'^^^J't^J  ^^^S^,    are^    at 

candidate  sites,   what   Is  envisioned  by  full  type  equipment  design,  fabrication  and  In-  '"'"    %^„..    '    „..ii  „  t^e  other  requlre- 

Scale  Development?  What  is  the  planned  lo-  stallntlon   which   are   carried   under   s>-stem  wmu  ^^nas^                                 ^^^^^^  ^^^^^^^ 

cation   and   configuration   of   this   segment?  development   ta.sks.   All    costs   are   escalated  ""^^W,^"^    Avoidance      areas/features      are 

How  many  miles  of  cable  are  Involved?  How  to  1978  estimated  values.  soeclfic  areas  which  a  Seafarer  antenna  will 

many  transmitters  will  be  constructed?                    Qvction.  What  are  the  estimated  costs  of  ^P^^^^^'^  ^^^^  lear  or  through.  At  the  White 

An.sAver.  FSD  would  be  essentially  the  .same  deploying  Seafarer  at  each  of  the  three  can-  not  be  ?'«•;«*  near  or  ""^o   t 

at  any  of  the  three  candidate  sites.  An  FSD  dldate  sites?  What  are  the  advantages  and  fZZ.Jl^^lLf^u!li  are^  as 

test  facility  would  be  con.structed  within  the  disadvantages  of  each  site?  features  include  such  areas  as 

selected  candidate   production   system   area           Answer.   The   estimated    Investment   costs  Trinity   Site    National    Monument,    wmte 

Regardless  of  location,  the  test  facility  would  for  deployinic  Seafarer,   based  on  candidate  Sands  National  Monument,  an  extensi\e  m- 

contain  one  transmitter  station,  one  trans-  site,  are:  strumentation    system    Involving    over    2000 

mitter  control  center  and  apnioxlmately  130                                                                     ^«  millions  instrument    sites    used    to    support    range 

miles  of  antenna  cable.  In  Nevada  the  test  1.  Nellls  APB.  Nevada $983  acUvitles.  radar  target  scatter  facility    haz- 

faclllty  antenna  would  be  two  parallel  east-  2.  White  Sands  MR.  New  Mexico 815  ardous  test  area  containing  electro-mapietlc 

west  lines,  totaling  125  miles,  in  the  north-  3.  Michigan  U.P — 315  radiation    effects    laboratory.    South    Range 

em  portion  of  the  Air  Force  Ranee    For  the                                                   ^^         ..                     ~  Launch  Complex,  sniall  missile  range,  radia- 

White  sands,  NewMexl^  sTte   flvf  ea^-Ve^'  „  '^.^'^^^  ^°!l^  ''^XTl  'Tr  TTZ!'T^e  "on   hazard   areas,   power   distribution   sta- 

llnes  totaling  130  miles  are  envisioned  to  be  tl^at    can    be    achieved    at    each    site    while  telephone  central  exchangers,  built  up 

located  in  that  portion  of  the  Missile  Range  m^"  mlz  ng  fn;Y°T\'=";„^',  '^'^rame   Mal^  headquarters    area.    Rhodes    Canyon   Range 

to  the  northwest  of  the  Cltv  of  Alanogardo.  '^^=a"»ted  to  the  1979,  1980  time  frame   Major  ^        ^^^^^^  ^           Center,  Stallon  Range 

In  Michigan  a   135  mile  anienna  consisting  a^^vantages   and  disadvantages  of  each   site  ^^^^^ 

of  one  east-west  and  two  north-south  would  "^'  Michican-Maior     economies     In     con-  The  White  Sands  National  Monument  has 

be  located  entirely  within  Marquette  County.  ,t.^„,"i°,   ^^t"    power  u=a°ea^d  operational  had  the  most  significant  Impact  on  system  de- 

Question.    For    each    potential    site,    how           "                      P          ."rrn  „Hfv,  o  t  »;,«,,tinr,  sipn  and  antenna  layout.  It  was  originally 

much  federal  and  private  land  will  be  uti-  P^lSi'te'lnsUllatrof  s^ch  as  t,^S^^^^^  fSt   that   Selfarer  cJuld   utilize  the   Army- 

lized?    What    are    the    provisions    regarding  f.-;^!\^  ^"'^ '"^^'^1''*    L  "  P  f„  ,l^;„  thflo^  Park  Service— co- use  area  of  the  White  Sands 

rights  Of  ways  and  easements?  Jj.W-  ^^^e   .nd'aS"  iSlIu"    acil  ti";  S^tfona    Monum"n"  for  the  inst.Uatlon  of 

thf Njv^da^r  N^ J  M»xico"sUe'"ca'„*  'y,iT  ex  "  n  thearcl  AttaZ^ent  ^f a^^^^^^^^^  Seafarer.  The  Department  of  In^rior  Natlon- 

cnterentirerv   on    ledevim-  ^Z.fJ  interface  with  public  facilities  Is  the  prhnary  al  Park  Service   has  advised   the  ^'a^y  that 

cniea   entirely   on    tederally    owned   or   con-  ..  ^.     ^,     .      •     ♦».,      .* *^»,«.ir  n-i.niri  obiect  to  anv   Seafarer  Instalia- 

troned  land.  In   Michigan,   the  only  federal  "'f'^^eji'- Good    operas             performance  fon^n  the  ^S^Ue'sands  National  Monument 

AFB  ^"whlre'Thr  uarmute^;  LJiofYnd  to  M   m  U.at^oTof  Kral'^anrand  re":  ilnds  and  sited  the  wilderness  recomnjenda- 

S;mSeTcontrol"c^eX"wou:"rjlac:?  tUely  remote  location  are  major  advantage.  tlonNVhli.  Sands  NaU^^^^^^^^ 

'SLTSlt  rjay'rh'^/^tr  o^'r  r  "'^::'^^^^^^^^^^^o^^^^  S^e'lr^oSS.  ^e  ^Ni?"has  now  ex. 

roads  and  utmtv  line-  for  ;n^,^!r  Ih     .   1^  additional  logistic  support  reqiUred  for  work  eluded  the  National  Monument  00- use  area 

miles  o"  the   135  mi;  Irrnv    -^^.c   ,«^„i!  crews  provide  the  most  serK.us  problem.  for  possible  Seafarer  Installation.  This  exclu- 

Sresentsirlvai  ^coroorate  il^d  fnf  w^?-h          <^-  White  S..nds-Poorest  operational   per-  sion  resulted  in  a  reduction  in  ti>e  number 

ea^mente  woLm  bl  obt^nTnVrf  formanco  area,  if  constrained  .as  planned  to  of  miles  of  antenna  that  could  be  Installed 

A^^t^ents  for  co  use  ofetKt.n.  ,.,  Ht      r  t.tal  Federal   Laud    usage.   Remote  location  at   White   Sand..    Other   avoidance    features 

wat^a^S'Tasements   f"   new  rlgh't s  ^^^  val  -^^    ^°P-'-'"-    ^°-'    -PP-"^    °'   ^'^izens   are  for  the  most  part  can  be  avoided  by  antenna 

would   be   acquired   bv   the   Naval   Facilities  "'''■''"'  advantages.  Antenna  lay  down  prob-  routing. 

Engineering  Command  using  established  i-eal  '^'"^  simUar  to  that  at  Nellls.  Question.   Captain   Pollak   also  states,     A 

e.state  procedures  after  .site  sele'tion                       yues^oji.  How  much  of  the  pilot  project  at  system  In  Nellls  would  almost  meet  *"^  "" 

Question.    How    long    will    the    Pull-S-ale  -'a^'^  candidate  site  will  be  included  In  the  qulrements."  What  requirements  cannot  be 

Development   program   operate?   How   much  deployment  of  the  full  system?  met?  What  effect  would  this  have  If  Neilis 

will  it  cost?                                                                     Answer.  Regardless  of  site,  the  entire  test  becomes  an  FSD  site? 

Answer.  The  Full-Scale  Development  phase  facility,  including  buildings  is  planned  to  be  Answer.  A  Seafarer  system  at  Nellls  AFB 

of  Project  Seafarer   Is  planned  to  be  com-  incorporated  mto  the  production  system.  would  be  able   to  transmit   messages  at  70 

pieted  November  1978.  The  follow -on  effort.          Question.  What  contact.   If  anv,  has  the  percent  of  the  rate  of  specification  requlre- 

utlllzlng  the  test  faculty  constructed  during  Navy  or  anyone  associated  with  the  ELF  com-  ments. 

FSD   and    using   prototype   equipment,    will  munlcatlon  program  had  with  the  Air  Force  If  Nellls  becomes  the  selected  site,  no  ef- 

oe  used  to  gather  test  data  and  to  conduct  cuncerning   the  status  of  Sawyer  Air  Force  feet  will  be  experienced  on  the  Full-Scale  De- 

biologlcal /ecological       and       environmental  Base?  Has  the  Navy  developed  a  memoran-  velopment  phase  of  the  Project, 

studies.  This  work  wUl  continue  as  needed,  dum.  similar  to  the  March  25. 1076  memoran-  Qxiestion.  In  your  professional  Judgment, 
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what  Is  the  prime  candidate  site  for  FiUl 
Scale  Development  of  tha  Seafarer  system? 

Answer.  The  Pull  Scale  Development  site 
should  be  within  the  selected  site  for  the 
production  system  In  order  to  allow  for  the 
most  realistic  testing  of  prototype  hardware 
and  the  Incorporation  of  the  test  facility  Into 
the  producUon  system.  If  built.  The  site  se- 
lection process  Involves  a  complex  evaluation 
of  trade  offs.  Major  economies  In  construction 
cost,  power  usage,  and  operational  per- 
formance are  associated  with  a  Laurentlan 
shield  area  site  location.  Evaluation  of  all 
these  factors  must  be  completed  prior  to  any 
conclusive  assessment  of  a  prime  candidate 
site. 

Time  table 
Question.  When  does  the  Navy  estimate 
having   Project    Seafarer   operational?    How 
was  this  date  set? 

Answer.  The  expectation  Is  to  have  the 
Seafarer  system  fully  operational  April  1981. 
This  date  Is  predicated  on  many  factors 
which  Include  site  selection  and  approval  In 
April-May  PY  77,  CJongreaslonal  approval  of 
funding  to  permit  entering  Full  Scale  Devel- 
opment In  FY  77,  a  production  decision  and 
availability  of  military  construction  and  pro- 
curement f\mds  In  PY  79. 

Question.  It  Is  my  understanding  a  pro- 
duction decision  is  slated  for  the  second 
quarter  of  PY  79.  How  was  this  time  teble 
established? 

Answer.  The  pacing  factor  for  a  production 
decision  Is  analysis  of  the  data  obtained  from 
the  operation  of  the  Test  Facility.  Data  re- 
qvilred  to  support  a  production  decision  Is 
expected  to  be  completed  In  October  1978. 

Question.  What  problems  would  be  posed 
by  any  slippage  of  this  schedule? 

Answer.  The  most  significant  effect  of 
schedule  slippage  is  delay  In  the  avallabUlty 
of  the  operational  system  for  use  by  oiu: 
submarines. 

Question.  If  Pull-Scale  Development  funds 
were  denied  In  PY  77  but  Included  In  the  FY 
78  budget,  what  impact  would  a  two  to  six 
month  delay  have  on  the  program? 

Answer.  The  start  of  PSD  would  be  delayed 
about  five  months  If  funding  were  to  be  de- 
nied until  PY  78.  This  delay  could  cause  a 
delay  up  to  one  year  In  the  start  of  the  pro- 
duction system  and  subsequent  full  opera- 
tional capability.  A  delay  of  this  type  will  add 
approximately  $3.eM  to  total  cost  due  to  in- 
creased contractor  costs  and  escalation. 
Siomedical/environmental 

Question.  What  Is  the  current  status  of  the 
Navy's  blomedlcal/envh-onmental  research 
program? 

Answer.  The  "Navy  Sponsored  ELF  Bio- 
medical and  Ecological  Research  Summary" 
(update)  attached,  (TAB  A)  and  the  (TAB 
B)  (Question  4)  provide  a  summary  of  the 
current  status  of  the  present  program. 


requisite  Internal  operating  procedures  and 
to  accomplish  the  preparation  of  statements 
on  all  affected  programs  for  the  PY  1977 
authorization  request.  The  Secretary  of  De- 
fense decided  to  adopt  Interim  procedures 
pending  full  compliance  next  year. 

You  have  seen  a  copy  of  these  Interim 
procedures.  Basically,  they  limit  the  submis- 
sion of  arms  control  Impact  statements  In 
conjunction  with  the  FY  1977  budget  to  se- 
lected major  programs.  The  Congress  was 
notified  of  this  intention  when  Defense  sub- 
mitted legislation  to  authorize  appropria- 
tions during  PY  1977.  In  selecting  the  pro- 
grams on  which  to  prepare  statements  this 
year,  emphasis  was  given  to  the  apparent 
Intent  of  Congress  in  enacting  Section  36 — 
namely,  the  arms  control  Impact  of  direct 
application  weapons,  particularly  those 
which  had  passed  DSARC  11.  As  a  command 
and  control  system  still  under  development. 
Seafarer  was  deleted  from  the  list  of  selected 


AssiSTAi>rT  Secretabt  or  Defense. 

Washington,  D.C..  April  2, 197$. 
Hon.  Oatlord  Nci,son, 
UJS.  Senate, 
Washington,  D.C. 

Dea«  Senator  Nelson:  This  is  In  response 
to  your  letter  of  March  24.  1976.  concerning 
the  requirement  for  an  arms  control  Impact 
statement  on  Project  Seafarer. 

As  you  point  out.  based  on  the  single 
criteria  of  a  $250  nxilllon  estimated  total 
program  cost.  Seafarer,  like  many  Depart- 
ment of  Defense  sponsored  programs.  Is  af- 
fected by  Section  36  of  the  Arms  Control 
and  Disarmament  Act  and  subject  to  an 
arms  control  Impact  sUtement.  You  are 
aware,  however,  that  the  legislation  which 
amended  the  Arms  Control  Act  by  adding 
this  section  was  not  enacted  until  Decem- 
ber 1.  1976.  very  close  to  our  FY  1977  budget 
submission  date.  Because  the  passage  of  thU 
legislation  occurred  so  late  In  our  budget 
cycle.  It  was  not  possible  to  esUbllah  the 


programs 

Although  the  preceding  paragraph  ex- 
plains why  a  formal  arms  control  Impact 
statement  on  Project  Seafarer  has  not  been 
prepared  this  year,  I  cannot  see  how  a  com- 
munication oriented  program  such  as  this 
would  Impact  on  current  arms  control  poli- 
cies and  negotiations  at  this  time.  There  are 
no  present  agreements  which  constrain  sys- 
tems of  this  nature  and  such  systems  are  not 
the  subject  of  any  ongoing  negotiations.  In 
light  of  Seafarer's  capability  to  assist  In 
minimizing  the  vulnerability  of  our  sub- 
marine forces,  the  system  enhances  the 
credibility  of  one  of  our  major  deterrents 
and  thus  adds  to  stability. 

You  may  be  assured  that  the  Department 
of  Defense  has  fully  balanced  the  impact  of 
the  Seafarer  project  and  all  other  Defense 
programs  on  .arms  control  against  our  over- 
all national  security  needs. 
Sincerely. 

James  P.  Wade,  Jr., 
Deputy  Assistant  Secretary. 

.  Question.  Please  describe  the  present  and 
envisioned  anti-submarine  warfare  capa- 
bility and  threat.  How  are  the  presently 
Identified  ELF  communications  systems. 
Projects  Seafarer,  Sanguine,  and  Shelf,  ex- 
pected to  meet  the  enemy's  current  capa- 
bility and  futiu-e  capability? 

Answer.  The  force  structure  of  the  Soviet 
Navy  has  changed  markedly  since  the  mld- 
1950's  reflecting  the  change  In  the  Soviet 
Navy's  role  from  a  coastal  defense  force  to 
a  worldwide  Instrument  of  Soviet  power  with 
a  true  open  ocean  capability.  The  Intentions 
of  the  Soviet  In  regard  to  seapower  were  re- 
cently summarized  by  Fleet  Admiral  Gorsch- 
hov.  the  Soviet  Chief  of  Naval  Operations,  in 
his  book  "Seapower  and  the  State".  He  wrote. 
In  regard  to  countering  U.S.  naval  ballistic 
missile  submarines — "The  employment  of 
naval  forces  against  the  enemy's  seaborne 
strategic  nuclear  systems  in  order  to  disrupt 
or  blunt  their  attacks  against  ground  targets 
to  the  maximum  degree  has  become  the  most 
important  of  the  Soviet  Navy's  efforts."  The 
foregoing,  coupled  with  Soviet  technological 
capability  as  evidenced  by  their  development 
of  sophisticated  anti-submarine  warfare 
equipment  and  techniques,  dictates  the  need 
for  the  capabUity  provided  by  ELF.  Concern 
centers  on  their  ability  to  detect  and  track 
submarine  antennas  displayed  shove  the  sur- 
face or  in  the  near  surface  depths. 

The  characteristics  of  extremely  low  fre- 
quencies to  penetrate  to  the  deep  ocean 
depths  win  permit  the  submarine  to  operate 
without  an  antenna  above  or  near  the  sur- 
face. 

Reference  should  be  made  to  the  SSBN 
Security  briefing  for  the  Senate  Armed  Serv- 
ices R&D  subcommittee  on  23  March  1976 
and  that  portion  of  the  Seafarer  briefing  for 
the  same  committee  on  6  AprU  1976  provided 
by  Captain  John  Shilling  which  provided  ex- 
tensive detail  on  techniques  and  threat. 


Question.  Is  Project  Sanguine  dead? 

Answer.  Research  and  development  tor 
Project  Sanguine  was  terminated  In  early 
1975. 

Question.  Although  the  Navy  has  made  It 
clear  that  deployment  of  Project  Seafarer  is 
not  In  pursuit  of  a  U.S.  first  strike  capabUlty. 
please  respond  to  concerns  of  those  who  be- 
lieve an  enemy  might  well  perceive  the  con- 
struction of  such  a  non-survivable  command 
and  control  system  In  that  manner. 

Answer.  The  concerns  cited  are  appreci- 
ated. It  Is  the  position  of  the  Navy  that  the 
addition  of  this  system  to  our  existing  com- 
munications network  should  make  a  signifi- 
cant contribution  toward  reducing  the  prob- 
ablUty  of  a  nuclear  attack  on  the  United 
States.  Specifically,  It  would  add  redundancy 
to  our  communications.  Improve  our  capa- 
bilities against  Soviet  ASW.  and  thereby, 
strengthen  the  credibility,  of  our  fleet  bal- 
listic submarines  to  retaliate  against  such 
an  attack. 

AODrnONAl,   QUESTIONS   StrBMITTED   BY    SENATOR 
NEI.SON    REGARDING    PROJECT    SEAFARER 

Senator  McIntyee.  Thank  you.  Senator 
Nelson. 

Senator  Taft.  I  notice  the  flnal  slide  here 
says:  "ELP  Is  Important  to  national  se- 
cvu-lty," 

Also  above  It  says:  "Rapid  system  attain- 
ment is  essential." 

Is  that  any  more  true  today  than  It  was 
last  year  or  the  year  before? 

Senator  McIntyre.  Admiral  Boyes,  you  are 
here  as  a  backup  witness.  I  want  to  recognize 
you  at  this  time.  Perhaps  you  could  take  on 
Senator  Taft's  question. 

Admiral  Boyes.  Thank  you  very  much. 

I  think  the  answer  to  the  question.  Sen- 
ator, is  that  the  Soviets  are  becoming  more 
oriented,  and  their  technology  is  Improving. 
Certainly  they  are  fully  aware  of  the  very 
serious  efforts  required  on  their  part  to  locate 
and  detect  the  FBM  submarines.  And  It  is  our 
belief  that  they  take  full  advantage  of  tech- 
nology, that  they  probably  are  taking  tvHl 
advantage  of  technology,  and  that  therefore 
the  sooner  that  we  can  test  a  system  such  as 
Seafarer,  and  ultimately  deploy  it,  the  safer 
our  retaliatory  capability  will  be. 

I  hope  I  have  answered  your  question,  sir. 

Senator  Taft.  Is  the  Backfire  bomber  to  be 
developed  as  a  part  of  that  project? 

Admiral  Boyes.  I  am  not  qualified  to 
answer  that  question.  I  am  sorry. 

Senator  Taft.  How  long  would  it  take  you 
to  build  the  system  If  you  get  the  green  light 
on  It? 

Admiral  Boyes.  I  think  the  system  wUl  take 
about  21/2  years  to  build,  once  It  has  been 
tested. 

Senator  Taft.  What  is  Involved  In  the  pre- 
ceding vessel?  Would  they  have  to  refit? 

Admiral  Boyes.  They  wUl  not  be  required 
to  go  into  the  yard  to  refit  for  an  extensive 
period  of  time.  The  receivers,  of  which  we  are 
buying  15  this  year,  wUl  become  the  proto- 
type. And  that  type  of  receiver  can  be  in- 
stalled generally  by  a  small  yard  force  or  a 
tender,  sir. 

THE    B-l    BOMBER 

Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  address  an  issue  today  that 
is  of  grave  importance  to  the  security 
and  national  defense  of  the  United 
States — the  B-l  bomber. 

For  the  past  few  months.  I  have  re- 
frained from  talcing  a  definite  and  final 
position  on  the  B-l  bomber  program  un- 
til I  had  studied  all  the  pertinent  mate- 
rial. As  an  educator  for  many  years,  I 
want  to  be  thoroughly  Informed  about 
both  sides  of  an  issue  before  committing 
myself  to  either  side.  I  recently  traveled 
to  Edwards  Air  Force  Base  where  I  saw 
the  B-l  bomber  and  was  briefed  in  depth 
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on  it.  I  have  also  read  extensive  material 
on  the  subject.  In  addition,  I  reviewed 
the  Quanbeck-Wood  study  which  as- 
sesses the  B-l  bomber  and  proposes  al- 
ternatives. After  careful  study  and 
thought,  I  now  feel  confident  in  giving 
the  B-l  bomber  program  my  unqualified 
supijort. 

Prom  the  outset.  I  have  said  that  the 
B-l  bomber  is  an  absolutely  magnificent 
l)Iane.  It  is  two-thirds  the  size  of  the  B-52 
but  carries  twice  the  payload.  it  flies  at 
Mach  1.6  at  high  altitudes,  it  climbs 
above  50,000  feet,  it  can  cruise  at  tree- 
top  level,  it  is  hardened  against  nuclear 
fcla.st  effects,  it  has  a  greater  penetration 
speed,  it  has  a  smaller  radar  cross-.section 
than  the  B-52 — I  could  go  on  and  on. 

Having  actually  .seen  the  plane,  one 
cannot  help  but  be  impressed  by  its  sheer 
beauty,  its  superb  construction,  and  the 
brilliant  technolo.?^-  that  went  into  its 
cieation.  The  B-l  bomber.  I  am  con- 
vinced, wUl  make  aviation  history. 

Tlie  question,  tlieu.  is  not  of  the  plane's 
capabilities — that.  I  think,  l.s  quite  clear. 
Rather,  the  question  is  whether  or  not  a 
triad  is  needed  and  the  B-l  bomber'i> 
place  in  the  triad. 

I  favor  the  triad  concept  for  several 
reasons.  For  one,  thi'ee  systems  provide  a 
safeguard  in  the  event  of  the  failure  of 
any  one  element.  Second,  the  systems 
strengthen  our  deterrent  posture  and 
provide  us  with  counterattack  options  by 
complementing  each  other.  And.  it  will 
protect  us  in  the  event  of  a  Soviet  tech- 
nological breakthrough  agaln.st  one  of 
the  systems.  Already  tlie  Soviet  Union  is 
researching  the  development  of  a 
charged  particle  bcajn  device  that  would 
render  our  ballistic  missiles  useless. 

Manned  bombers  are  the  only  element 
of  the  triad  which  have  been  proven  un- 
der combat  conditions.  They  can  be 
launched  and  recalled,  retargeted  in 
flight,  and  are  under  the  control  of  both 
the  central  command  agency  and  experi- 
enced, highly  trained  crew  members.  In 
my  opinion,  manned  bombers  are  an  im- 
portant element  of  the  triad  and  the  B-l 
is  the  bomber  that  can  do  the  job. 

Opponents  of  the  B-l  bomber  program 
and  other  strategic  military  programs 
like  to  label  proponents  of  these  program.s 
as  "war  lovers."  Nothing  could  be  farther 
from  the  truth.  History  has  proven  all 
too  often  that  it  is  military  weakness  that 
leads  to  war  more  often  than  does 
streiiiith.  In  this  uncertain  time  when 
nations  are  seeking  to  protect  their  sov- 
ereignty and  .security,  a  strong  national 
defense  is  the  most  powerful  barj;aining 
chip  to  the  keeping  of  peace.  Such  a  de- 
fense serves  to  deter  confrontation — not 
to  start  it.  If  we  do  not  have  this  weapon 
we  are  likely  to  need  it  desperately;  if  w'e 
have  it  we  are  likely  never  to  have  to 
use  it. 

The  B-l  bomber  is  a  vital  element  of 
our  overall  strategic  defense.  I  therefore 
offer  mv  full  support  for  the  production 
of  the  B-l  bomber. 

the  B-l  BOMBF.R  PROGRAM 

Mr.  CULVER.  Mr.  President,  this  bill 
contains  nearly  $1.9  billion  for  the  B-l 
bomber  program — a  huge  sum  in  itself, 
but  only  the  latest  installment  in  what 
may  well  be  a  $28  billion  program. 


I  want  the  record  to  be  clear  that  my 
vote  In  support  of  this  bill  does  not  imply 
support  for  the  B-l.  Last  year  the  Sen- 
ate debated  and  approved  legislation  de- 
ferring the  production  decision  until  this 
year,  when  a  new  adminLstration  took 
office  and  began  a  full-scale  review  of  the 
B-l  and  related  strategic  programs. 

President  Carter,  who  as  a  candidate 
last  year  called  the  B-l  wasteful  and  un- 
necessary, has  yet  to  announce  his  de- 
cision. I  hope  that  he  will  act  soon,  so 
that  we  can  have  the  benefit  of  his  judg- 
ment in  time  for  our  consideration  of  the 
defense  appropriations  bill. 

Meanwliile.  we  have  additional  evi- 
dence of  increasing  costs  of  this  enor- 
mously expensive  aircraft.  The  latest  of- 
ficial estimate  gives  the  projrram  unit  cost 
of  the  B-l  as  SI 01. 7  million — nearly  triple 
the  original  projection.  Moreover,  the 
Sfnate  Armed  Services  Committee  has 
been  informed  tliat  an  independent  co.st 
nnalysis  team  in  the  Air  Force  has  esti- 
mated that  the  actual  cost  of  procure- 
ment could  be  20  percent  higher,  leading 
to  a  unit  cost  of  nearly  $117  million. 

Although  the  Air  Force  prefers  the 
lower  estimate,  the  hiirher  figure  may 
well  turn  out  to  be  the  actual  price  tag 
which  U.S.  taxpayers  will  have  to  pay. 

Mr.  President.  I  hope  that  President 
Carter  will  weigh  these  high  costs  and 
the  mai'gir.al  military  benefits  promised 
by  the  B-l  and  will  choo.se  a  better  alter- 
native. 

nE.gEP.VATIONS  ABOUT  THE  FY   1978    MILITARY 
AUTHORIZATION    PKOrCRFMENT    Bn.T. 

Mr.  PROXMIRE.  Mr.  President,  even 
though  I  have  serious  reservations  about 
the  fiscal  year  1978  military  authoriza- 
tion procurement  bill,  I  will  vote  for  this 
measure  on  final  passage  .since  it  con- 
tains financing  essential  to  the  national 
defense. 

This  does  not  mean,  however,  that  I 
find  either  the  total  amount  authorized 
in  this  bill  acceptable  or  individual  items. 
On  the  contrary,  there  are  many  Lssues 
that  are  not  adequately  resolved  in  this 
bill. 

First  there  is  manpower.  The  limita- 
tion of  generals  and  admiriils  is  far  too 
restrained.  As  Admiral  Rickover  has 
tf  stifled,  we  could  reduce  the  number  of 
generals  and  admirals  by  30-50  percent. 

Second,  there  is  civilian  manpower. 
The  2-percent  cutback  in  civilians  in  the 
bill  is  far  too  small.  There  are  more 
civilians  employed  at  the  Defense  De- 
partment than  all  the  other  Government 
agencies  combined  except  for  the  Post 
Office. 

Third,  the  continued  funding  of  the 
B-l  bomber  is  unnecessary  and  in  fact 
wasteful  of  scarce  defense  resources.  We 
should  have  made  a  decision  on  the  B-l 
long  ago.  I  find  myself  in  agreement  with 
the  Senator  from  Arizona  (Mi.  Gold- 
water)  on  this  issue.  It  is  time  to  make  a 
final  B-l  decision  and  get  on  with  other 
critical  defense  programs.  My  choice 
would  be  to  say  no  to  the  B-l  and  begin 
looking  at  the  alternatives. 

Fourth,  we  need  to  pay  more  atten- 
tion to  solving  the  grade  creep  problem. 
The  reduction  in  high  level  civilian  em- 
ployees in  the  Defen.^e  Department  Ls  a 
step  in  the  right  direction  but  may  be  too 


little  too  late  to  reverse  the  $1.1  billion 
annual  cost  of  grade  creep  for  both  mili- 
tary and  civilian  personnel. 

Fifth,  there  is  no  need  to  continue  with 
the  rewinging  of  the  C5-A.  At  a  total 
cost  of  $1.3  billion,  the  rewinging  pro- 
gram is  just  about  as  disastrous  as  the 
original  aircraft  procurement.  The 
money  could  better  spent  on  new  aircraft 
rather  than  fixing  the  C5-A. 

Sixth,  there  still  are  about  300  mili- 
taiy  servants  authorized  in  this  bill.  Al- 
though cut  down  substantially  from  prior 
years,  there  is  no  justification  for  con- 
tinuing this  program  at  any  level.  The 
brass  can  find  ways  to  hire  domestic  help 
just  like  other  Americans. 

Mr.  President,  there  are  many  areas 
I  could  mention  that  would  document 
where  several  billion  more  could  be  saved 
in  this  budget.  We  are  ncmhere  near  the 
efficiency  reduction  of  $5  to  $7  billion 
mentioned  by  the  President  during  the 
last  campaign.  I  am  convinced  that  by 
cutting  away  at  the  fat  in  this  budget,  we 
could  encourage  a  more  efficient  fighting 
force. 

THE    F-18 

Mr.  DANFORTH.  Mr.  President,  I  was 
pleased  to  see  that  the  Senate  Armed 
Services  Committee  recommended  the 
full  amount  requested  for  fiscal  year  1978 
by  the  administration  for  the  F-18  air- 
craft— $626.6  million  for  research  and 
development,  and  $29.3  million  for  long- 
lead  procurement  items. 

The  F-18  is,  as  you  know,  a  multi- 
purpose strike  fighter  designed  to  replace 
both  the  F— 1  for  the  U.S.  Navy  and 
Marine  Corps  in  the  fighter  role  and  the 
subsonic  A-7  for  the  Navy  in  its  attack 
role.  By  replacing  two  aircraft  with  one, 
enormous  savings  can  be  achieved  in 
both  production  and  maintenance  costs 
throughout  the  life  of  the  new  aircraft. 

I  noted  that  in  the  report  accompany- 
ing this  bill,  the  committee  stated  that 
'maintainability  and  reliability  criteria 
require  lncrea.scd  emphasis  in  design  and 
development  of  new  weapon  systems."  In 
fact,  reliability,  maintainability,  and  sur- 
vivability have  been  major  desien  cri- 
teria for  the  F-18.  The  F-18  Hornet  will 
have  reliability  improvements  three  to 
six  times  greater  than  the  A-7  and  the 
F-4.  Less  maintenance  will  be  required 
for  the  Hornet  than  for  either  of  the  two 
older  aircraft.  And  drawing  on  the  re- 
cent experience  in  Vietnam,  protection 
and  system  redundancy  have  been  built 
in  to  achieve  imi^roved  survivability. 

In  the  fightei-  role,  in  comparison  with 
the  F-4J,  the  Hornet  will  require  53  per- 
cent less  maintenance  man-hours  per 
flying  hour  and  will  have  31  percent  bet- 
ter range  than  the  F-4.  Its  turning  per- 
formance will  be  70  percent  better  than 
the  F-4  and  it  will  out-accelerate  the 
Ph.mtoni  by  better  than  30  percent.  Its 
radar  system  will  be  far  simpler;  the 
nev, ,  more  accurate  F-18  radar  will  have 
only  12,000  parts  compared  with  20,000 
parts  in  the  F-4.  Besides  the  technical 
and  performance  improvements  such  a 
radar  system  will  have,  fewer  parts 
means  improved  reliability  and  easier 
maintenance. 

Because  of  Improved  engine  and  air- 
craft   design,    the    F-18,    compared    to 
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either  the  P-4  or  the  A-7,  will  take  off 
In  a  shorter  distance  and  will  require 
substantially  less  maneuvering  by  an 
aircraft  carrier  to  enable  the  plane  to 
takeoff. 

Increased  maintainability  also  means 
that  fewer  personnel  will  be  needed. 
Whereas  an  P-4  squadron  requires  ap- 
proximately 270  people  and  an  A-7 
squadron  requires  about  260  personnel, 
the  new  P-18  will  need  only  204  people 
per  squadron.  This  reduction  in  person- 
nel obviously  means  reduced  operating 
costs. 

In  the  attack  role,  In  comparison  with 
the  A-7,  the  P-18  will  possess  a  higher 
subsonic  speed  and  a  better  turning 
rate.  An  improved  turning  rate  means 
that  the  aircraft  can  more  easily  escape 
hostile  enemy  action  which  in  turn 
means  improved  survivabiUty. 

The  P-18  ^m.  also  have  an  Improved 
air  to  groxmd  weapons  system,  which  will 
give  it  substantially  better  bombing  ac- 
ciu-acy  than  either  the  P-4J  or  the 
A-7E.  Therefore,  it  will  need  to  spend 
less  time  in  the  target  area.  This  fea- 
ture also  means  less  time  over  hostile 
territory  and,  again,  improved  surviv- 
ability. 

Because  maintainability  has  been 
built  into  this  aircraft  from  the  begin- 
ning, the  Hornet  will  require  25  percent 
fewer  maintenance  man-hours  per  fly- 
ing hour  than  does  the  A-7.  This  means 
lower  operating  costs  and  increased  op- 
erating availability. 

Although  the  engine  is  in  the  same 
thrust  class  as  the  P-4  engine,  it  will 
have  7,700  fewer  parts  and  will  be  24 
percent  shorter  in  length  and  45  percent 
lighter  in  weight.  Prior  to  the  time  the 
aircraft  becomes  fully  operational,  the 
engines  will  receive  16,000  hours  of  test- 
ing compared  with  only  10.000  hours  of 
testing  in  most  other  aircraft  programs. 
This  also  means  Improved  reliability, 
maintainabiUty  and  performance. 

This  Improved  performance  will  be 
accomplished  in  an  aircraft  smaller 
than  either  of  the  two  airplanes  it  is 
planned  to  replace.  Three  P-18's  will 
take  approximately  the  same  amount  of 
space  as  two  A-7's  and  one  F-4,  a  vital 
factor  aboard  an  aircraft  carrier  where 
space  is  at  a  premium. 

Pinally,  the  P-18  reverses  the  trend 
of  ever-increasing  aircraft  costs.  By  any 
measure,  an  P-18  will  cost  slightly  less 
than  half  the  cost  of  an  P-14. 

Mr.  President,  the  P-18  is  a  realis- 
tically priced  aircraft  which  will  help 
meet  the  Navy's  aircraft  needs  in  the 
1980's  at  reduced  operating  costs  and 
Improved  performance.  The  committee 
has  recognized  that  this  combination  is 
deserving  of  the  full  support  of  both  the 
Congress  and  the  administration. 

Mr.  EAGLETOn:  Mr.  President,  I  have 
been  most  interested  in  Senator  Dan- 
roRTH's  remarks  on  the  P-18.  I  was 
pleased  with  the  strong  support  which 
has  been  given  by  the  Senate  Armed 
Services  Committee  to  the  Navy's  P-18 
program.  In  Its  report  the  committee 
notes  that  the  F-18  is  an  "excellent"  air- 
plane for  its  missions : 

The  P-18  excels  both  as  an  escort  fighter 
»nd  u  a  Ught  attack  strike  plane  the  two 
roles  that  the  Navy  and  lilarlnes  plan  for  It. 


The  committee  has  recommended  a 
total  of  $655.9  million  for  the  P-18  pro- 
gram, which  is  the  full  amount  requested. 
I  believe  this  decision  is  a  sound  one,  and 
that  these  fimds  will  be  well  spent. 

The  P-18A  naval  program  is  well  un- 
derway. The  P-18,  a  multlmission  strike 
fighter,  will  replace  the  aging  P-4  for  the 
Navy  and  Marine  Corps  as  fighter  escorts, 
and  the  subsonic  A-7  for  the  Navy's  at- 
tack role.  Its  twin  engines  and  improve- 
ments in  radar  and  missile  technology 
mean  that  the  P-18  will  have  much  bet- 
ter performance  than  the  two  aircraft  it 
replaces — and  the  R.  k  D.  costs  are  con- 
siderably less  than  those  required  to  de- 
velop two  separate  aircraft. 

The  Navy  has  placed  great  emphasis  on 
reliability,  maintainability,  and  surviva- 
bility as  the  P-18  is  developed.  The  P-18 
Is  anticipated  to  have  a  reliability  of 
three  to  six  times  greater  than  the  air- 
craft it  replaces;  maintenance  will  be 
significantly  less  than  either  the  P-4  or 
A-7.  Twin  engines,  sensors,  and  new  so- 
phisticated radar  to  use  an  all-weather 
missile.  Indicate  that  this  will  be  the 
most  reliable  and  maintainable  fighter/ 
attack  aircraft  ever. 

It  is  important  to  note  the  P-18's  low 
risk  procurement  schedule,  and  a  most 
conservative  production  build-up  com- 
pared to  any  recent  fighter  programs. 
The  production  decisions  will  be  based 
on  well -documented  development  results. 
The  P-18.  when  deployed  on  the  Navy's 
carriers,  will -be  helpful  in  simplifying  the 
carrier  deck,  and  will  supplement  the 
unique  capability  of  the  Navy's  F-14  air- 
craft and  Its  missile — a  very  valuable 
fighting  addition  to  Naval  airpower. 
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Mr.  KENNEDY.  Mr.  President,  I  rise 
to  express  my  concern  about  reports  that 
some  service  personnel  are  suggesting 
that  the  Navy  should  not  request  funds 
for  the  development  of  the  P-18  fighter/ 
attack  aircraft  for  the  1979  fiscal  year. 

It  seems  to  me  that  dropping  the  P-18 
will  at  once  weaken  our  defense  through 
the  1980's  and  yet  Increase  the  cost  of 
providing  it.  The  F-18  was  chosen  by  the 
Navy  after  competition  between  it  and 
other  planes  showed  that  it  better  meets 
the  Navy's  needs,  and  will  ultimately  be 
less  expensive. 

Increasing  production  of  the  P-14 
rather  than  starting  P-18  production 
may  save  some  money  In  the  first  few 
years  but  will  prove  more  costly  after 
that.  No  one  denies  that  once  in  produc- 
tion, the  F-18  is  a  less  costly  plane,  imit 
for  unit,  even  if  we  are  optimistic  about 
ironing  out  problems  in  the  P-14.  More- 
over, we  can  hardly  ignore  the  fact  that 
while  Malcolm  Currie,  the  Defense  De- 
partment's former  Director  of  Defense 
Research  and  Engineering  has  noted  of 
the  P-18  that  "all  major  milestones  have 
been  on  schedule."  the  P-14  has  been 
plagued  with  problems,  prompting  U.S. 
News  &  World  Report  to  label  an  article 
on  it  "Inside  Story  of  a  Troubled  Plane 
That  Will  Cost  Taxpayers  Billions."  The 
magazine  noted,  in  1976.  that  there  were 
no  end  of  troubles  in  sight. 

These  technical  troubles  of  course  re- 
flect on  the  ability  of  the  F-14  to  perform 
in  our  defense  arsenal  as  well,  while  Vlcr 


Admiral  Turner  testified  In  the  House 
Armed  Services  Committee  to  the  reli- 
ability and  maintainability  of  the  P-18. 
But  even  If  we  match  up  a  fine  tuned 
P-14,  the  P-18  Is  a  better  fighter  plane 
and  Just  as  good  an  attack  bomber. 

In  sum.  I  must  note  here  that  I  will 
carefully  review  the  fiscal  year  1979  bud- 
get when  It  comes  In  to  see  If  the  P-18 
has  been  abandoned,  for  the  facts  avail- 
able to  me  suggest  that  the  competitive 
selection  process  by  which  the  Navy  chose 
the  P-18  produced  the  better  plane. 

Mr.  President,  one  aspect  of  the  legis- 
lation we  are  presently  considering,  sec- 
tion 612,  is  particularly  significant.  These 
provisions  are  the  result  of  intense  ef- 
forts on  the  part  of  the  distinguished 
members  of  the  Armed  Service  Commit- 
tee to  focus  on  the  often  haphazard  and 
costly  ramifications  of  base  realinement 
decisions  in  the  past. 

I  am  especially  heartened  by  the  com- 
mittee's strong  endorsement  of  these 
provisions  and  the  recognition  that  per- 
manent law  In  this  regard  Is  necessary. 

I  concur  with  my  colleagues  on  the 
Armed  Services  Committee  that  major 
base  realinements  do  have  a  significant 
Impact  on  the  surrounding  community — 
often  an  economically  devastating  im- 
pact— and  decisions  concerning  base  re- 
alinments  should  be  made  carefully  and 
with  adequate  public  participation. 

On  previous  occasions  in  this  Chamber 
I  have  emphatically  stated  that  military 
bases  should  not  be  maintained  when 
there  is  no  military  necessity  or  when 
significant  and  genuine  economies  in  de- 
fense expenditures  can  be  realized  by  re- 
alinement. 

However  I  have  also  stated  that  re- 
alinements cannot  be  made  indiscrimi- 
nately and  for  political  reasons.  And  the 
people  of  the  Commonwealth  of  Massa- 
chusetts have  adequate  examples  to  dem- 
onstrate that  base  realinements  in  the 
past  have  been  capricious  and  token  nods 
to  rational  decisionmaking  and  good 
management  on  the  part  of  the  Defense 
Department. 

While  the  list  of  these  arbitrary  deci- 
sions which  seriously  Impaired  the  eco- 
nomic development  of  Massachusetts  is 
too  long  to  enumerate,  there  is  one  ex- 
ample that  these  base  realinements  pro- 
visions guaranteed  a  rationale  and  ob- 
jective decisionmaking  process  to  the 
residents  of  local  communities  and  mili- 
tary personnel  at  a  mUitary  Installation 
in  my  State. 

Over  a  year  ago  the  Army  announced 
that  Port  Devens,  located  in  Ayer,  Mass., 
was  a  candidate  for  major  realinement. 
Appropriate  studies  of  military  justifica- 
tion, and  cost  analysis  were  undertaken. 
As  a  result  of  these  studies,  President 
Carter  was  able  to  announce  that  Fort 
Devens  stood  on  its  own  merits  and  con- 
sequently was  no  longer  a  candidate  for 
major  realinement. 

The  procedures  set  forth  in  section  612 
are  essential  because  they  give  Congress 
and  the  public  adequate  opportunity  to 
contribute  to  the  decisionmaking  proc- 
ess. The  procedures  set  forth  in  section 
612  also  assure  that  the  adverse  impacts 
of  base  realinements  on  local  commu- 
nities will  be  adequately  considered  be- 
fore such  action  Is  taken.  Possibilities  to 
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mitigate  these  adverse  Impacts  must  also 
be  explored. 

Persons  affected  by  base  realinements 
are  entitled   to   the  guarantees  which 
these  provisions  provide.  They  are  en- 
titled to  the  rationale  decision-making 
process  established  by  these  provisions. 
It  is  unfortunate  In  terms  of  the  eco- 
nomic devastation  left  behind  and  the 
personal  turmoil  caused  to  personnel  at 
military  Installations  that  these  provi- 
sions were  not  implemented  sooner.  How- 
ever it  is  important  that  these  provisions 
were  again  included  in  the  military  con- 
struction   authorization    bill   for    fiscal 
year  1978.  The  people  of  Massachusetts 
whom  I  represent  know  exactly  what 
they  mean  in  human,  economic,  and  mili- 
tary terms. 

Mr.  President,  I  would  also  like  to 
make  one  other  observation  on  the  mil- 
itary construction  authorization  bill.  I 
noted  and  I  know  my  other  colleagues 
from  New  England  also  noted  t^iat  out  of 
an  authorization  request  of  $3.6  billion 
for  fiscal  year  1S78  only  about  $11  mil- 
lion of  that  amount  is  earmarked  for 
New  England.  I  think  it  important  to 
point  this  out  for  the  Record. 

(This  concludes  additional  statements 
submitted  on  H.R.  5970) . 

Mr.  STENNIS.  Mr.  President,  as  far  as 
I  am  concerned,  I  am  ready  for  the  third 
reading  of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  en  agreieng  to  the  committee 
amendment  as  amended. 

The  committee  amendm-ent,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  thft  amend- 
ments and  third  reading  of  ths  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  a  third  time. 
Mr.  STENNIS.  Mr.  President,  I  request 
tlie  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Tnere  is  a  sufficient 
second. 
The  yeas  znd  nays  were  ordered. 
The    PRESIDING    OFFICER.    Is    aU 
time  yielded  back? 

Mr.  STENNIS.  All  my  remaining  time 
is  yielded  back. 

Mr.  TOWER.  Mr.  President,  the  Sen- 
ate, I  thinic,  will  soon  vote  on  this 
measure.  In  my  view,  at  best,  it  is  barely 
adequate.  Certainly,  if  further  reduc- 
tions are  incorporated  In  next  year's  de- 
fense butibet 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  The  Senator  from  Texas  Is 
entitled  to  be  heard. 

The  PRESIDING  OFFICER.  Let  us 
have  order. 

Mr.  TOWER.  Mr.  President,  the  Sen- 
ate will  soon  vote  on  the  fiscal  year 
1978  Defense  bill  for  defense  programs 
which,  at  best,  is  barely  adequate.  Cer- 
tainly, fyrther  reductions  carmot  be  in- 
corporated into  next  year's  defense 
budget  without  taking  unnecessary  risks 
in  meeting  the  national  security  require- 
ments of  the  United  States. 

In  the  opening  statement  of  our  dis- 
tinguished chaiiman,  he  commented  on 
the  relation  of  this  bill  to  the  overall 
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budget  ceUings  for  the  national  defense 
function  defined  in  the  First  Concurrent 
Budget   Resolution.   Even    though    the 
budget  target  of  $118.5  billion  for  na- 
tional defense  represents  a  $1.6  billion 
cut  from  the  President's  budget  request, 
it  is  the  committee's  understanding,  as 
explained  by  the  chairman,  that  certain 
financing  arransrements  involving  for- 
eign mUitary  sales,  inflation  rate  adjust- 
ments, and  imobligated  balances  from 
previous  budgets  can  be  used  to  account 
for  this  reduction.  I  want  to  stress  that 
should    these    accounting    adjustments 
prove  to  be  inadequate  for  the  purpose 
of  identifying  a  $1.6  billion  reduction. 
the  Senate  must  not  permit  reductions 
in  procurement  and  research  programs 
authorized  by  this  bill  in  order  to  make 
up  the  deficit.  I  understand  that  the  dis- 
tinguished chairman  of  the  Budget  Com- 
mittee, the  Senator  from  Maine,  and  the 
able  ranking  minority  member,  the  Sen- 
ator from  Oklahoma,  support  the  bill 
reported  by  our  committee.  Though  I 
have  yet  to  see  a  concise  explanation  of 
just  how  we  can  go  from  $120  billion  in 
defense  to  $118.5  billion  in  defense  with- 
out possibly  jeopardizing  some  of  the 
programs  supported  in  this  bill,  I  will 
accept  the  judgment  of  the  Budget  Com- 
mittees  leadership  and  the  distinguished 
chairman  of  our  committee  that  this 
difference  can  be  reconciled  by  simple 
"bookkeeping  adjustments."  Mr.  Presi- 
dent, I  want  the  record  to  .shew  that  it  Is 
not  the  will  of  this  body  that  additional 
reductions  to  the  defense  program  au- 
horized  in  this  bill  be  made  in  order  to 
comply  with  levels  In  the  First  Concur- 
rent Budget  Resolution. 

Mr.  President,  the  support  of  this  bill 
by  the  Senate  marks  an  important  step 
in  the  direction  of  continuing  the  essen- 
tial modernization  of  cm-  weapons  sys- 
tems and  equipment  inventories  that 
have  long  been  in  need  of  attention.  The 
real  increase  in  our  defense  expendi- 
tures contained  in  this  bill,  although  far 
less  than  I  believe  necessary,  is  vital  for 
our  forces. 

^Mr.  President.  I  wish  to  commend  to 
the  attention  of  the  Senate  the  work  of 
those  minority  members  of  the  commit- 
tee, particularly  those  who  serve  as  tiie 
ranking  minority  members  on  our  major 
legislative  subcommittees.  These  mem- 
bers include  Senator  Goldwatee  for  the 
Tactical  Air  Power  Subcommittee,  Sena- 
tor Scott  for  Manpower  and  Personnel 
Subcommittee,  Senator  B/.riTLErr  for 
the  Research  and  Development  Subcom- 
mittee, and  Senator  Garn  Tor  the  Sub- 
committee on  General  Lepislation.  In 
addition,  I  would  like  to  commend  the 
efforts  of  the  able  staff  of  the  Committee 
on  Armed  Services  for  their  diligent  work 
on  this  bill. 

Lastly.  Mr.  President.  I  want  to  call  to 
the  attention  of  the  Senate  that  many 
major  decisions  which  have  not  been 
addressed  in  this  biU  will  come  before 
the  Senate  next  year  as  a  part  of  the 
fiscal  year  1979  budget  request.  In  several 
critical  areas  of  our  national  security 
program,  we  will  be  required  to  pass  on 
proposals  that  will  weigh  heavily  on  the 
mihtary  postm-e  of  the  United  States  for 
the  remainder  of  this  century.  Thus,  as 


one  member  of  the  committee,  while  I 
consider  this  year's  bill  to  prove  adequate 
funding  for  the  Armed  Forces.  I  would 
signal  to  aU  my  colleagues  that  serious 
problems  in  our  preparedness  remain 
which  we  must  not  fail  to  more  fullv 
addiess  next  year.  Thank  you,  Mr 
President. 

Mr.  STENNIS.  Mr.  President,  the 
Senator  from  Texas  has  been  a  highly 
valuable  Member  during  his  first  3  ear 
as  ranking  minority  member  of  our  com- 
mittee. I  thank  him  personally,  too,  for, 

when  he  heard   this  bill   was   up we 

changed  plans  a  little— he  raced  back 
here  after  canceling  out  a  speech  engage- 
ment. It  is  characteristic  of  the  way  he 
approaches  his  duties  here.  I  thank  him 
again. 

Mr.  TOWER.  I  thank  my  distinguished 
chairman  for  his  very  kind  and  gen- 
erous remarks.  I  think  it  goes  with- 
out saying,  Mr.  Pre.sident.  that  I  am 
grateful  to  have  the  opportimity  to  serve 
under  the  leadership  of  one  of  the  gi- 
ants of  the  Senate— not  for  this  time, 
but  for  all  time— John  Stennis.  He  lias 
done  his  usually  splendid  job  on  this 
bill. 

I  believe  this  is  the  first  time  we  have 
ever  passed  a  procurement  bill  in  2  days' 
tune.  I  tliink  i;  is  a  gi-eat  tribute  to  our 
distinguished  chairman.  I  can  remember 
when  it  has  taken  3  or  4  weeks  to  pass 
one.  I  think  we  would  both  be  remiss 
if  we  did  not  thank  the  other  Members 
of  the  Senate  for  their  cooperation  in 
helping  us  to  expedite  the  passage  of 
this  bill. 

Mr.  STENNIS.  I  thank  every  member 
of  the  subcommittee,  if  the  Senator  will 
yield  to  me  a  moment,  includhig  those 
who  became  Members  thSs  year,  and  r-.lso 
the  members  of  our  splendid  professional 
staff,  who  know  the  subject  from  work- 
hig  in  depth— including  Mr.  Frank  Sul- 
livan, in  his  first  year  as  our  chief  of 
staff.  His  work  has  really  been  out- 
strnding-. 

Mr.  TOWER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  It  pass? 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Cahfornia  <Mr. 
Cranston),  the  Senator  from  New 
Hampshire  <Mr.  McIntyre),  t!ie  Sena- 
tor from  Arkansas  (Mr.  McClellan). 
and  the  Senator  from  Montana  (Mr. 
Melcher)    are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Hawaii  (Mr.  Inouye)  is  absent  because 
of  Illness. 

I  further  announced  that.  If  present 
and  voting,  the  Senator  from  Arkansns 
(Mr.  McClellan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mas.sachusetts  (Mi*. 
Brooke)  is  necesoarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  Is  ab- 
sent due  to  illness. 

The  result  was  announced — yeas  90, 
nays  3,  as  follows: 
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Allan 

Anderson 

Baker 

Bayh 

Bellmon 

Bentsen 

Blden 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C, 
Cannon 
Case 
Cbafee 
ChUes 
Church 
Clark 
Culver 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenlet 
Durkln 
Eapleton 
Eastland 
Ford 
Oarn 
Glenn 
Ooldwater 


Abourezk 


Bartlett 

Brooke 

Cranston 


Ormvel 

Ortffln 
Bansen 
Hart 
Haskell 
Hatch 
Hathaway 
Hayakawa 
Relnz 
Helms 
Holllngs 
Huddleston 
Humphrey 
Jackson 
.  Javits 
Johnston 
Kennedy 
LaxBlt 
Leahy 
Long 
Lugar 
Megnuson 
Mathias 
Matsunaga 
McClure 
Metcalf 
Metzenbaum 
Morgan 
Mojmlhan 
Muskle 
Nelson 

NAYS— 3 
Hatfield 


Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

RibicoS 

Riegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Young 

Zorlnsky 


McGovern 


NOT  VOTING— 7 


Inouye 

McClellan 

Mclntyre 


Mel  Cher 


So  the  bill  (H.R.  5970).  as  amended, 
was  passed. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  cleri- 
cal and  technical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
H.R.  5970. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ments and  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Stennis, 
Mr.  Jackson,  Mr.  Cannon,  Mr.  McIntyre 
Mr.  Harry  P.  Byrd,  Jr.,  Mr.  Ntjnn,  Mr! 
Culver,  Mr.  Hart,  Mr.  Tower,  Mr.  Thur- 
mond. Mr.  Gk>LDWATER,  Mr.  Scott,  and 
Mr.  Bartlett  conferees  on  the  part  of 
the  Senate. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  as 
passed  be  printed  in  full,  with  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  want 
to  express  my  special  appreciation  for 
the  cooperation  and  assistance  which  has 
been  extended  to  me  by  all  concerned  on 
this  legislation,  from  the  beginning  of 
the  Senate  hearings  and  on  down  until 
now.  I  especially  want  to  thank  the  rank- 
ing minority  member,  Senator  Tower. 
for  his  fine  work. 

As  we  all  know,  Senator  Cannon. 
chairman  of  the  Tactical  Air  Subcom- 


mittee, Senator  McIntyre,  chairman  of 
the  Research  and  Development  Subcom- 
mittee, Senator  Nunn,  chairman  of  the 
Manpower  and  Personnel  Subcommit- 
tee, and  Senator  Culver,  chairman  of  the 
General  Legislation  Subcommittee,  have 
also  carried  heavy  responsibilities  on  this 
entire  authorization  bill  In  Its  prepara- 
tion and  presentation.  Also,  Senator 
CtJLVER  conducted  a  soeclal  study  on 
readiness  and  Senator  Hart  looked  into 
the  shipbuilding  portion  of  this  bill.  Both 
of  these  Members  did  a  fine  job  In  pre- 
senting the  results  to  the  committee. 

I  should  like  to  extend  the  personal 
appreciation  of  myself,  as  well  as  the 
members  of  the  committee,  for  the  con- 
sistent hard  and  fine  work  performed 
by  our  able  committee  staff.  Floor  action 
is  only  a  small  portion  of  the  time  con- 
simied  In  the  preparation  of  this  legis- 
lation. This  year  the  committee  received 
from  witnesses  testimony  totaling  thou- 
sands of  pages,  and  the  staff  in  their 
usual  capable  and  professional  manner 
analyzed  all  the  facts  in  order  to  assist 
our  Members  in  making  the  decisions. 
The  entire  staff  was  Involved  in  this  to 
some  degree,  and  I  should  like  to  spe- 
cifically mention  their  names: 

Mr.  Francis  J.  Sullivan,  our  staff  di- 
rector, and  our  other  professional  staff 
members  John  C.  Roberts,  John  T.  Ticer. 
Phyllis  A.  Bacon,  Charles  J.  Conneely, 
Charles  H.  Cromwell,  George  H.  Foster,' 
Louise  Hoppe,  Edward  B.  Kenney,  Don 
Lynch,  Robert  Q.  Old.  George  Riedel, 
Larry  K.  Smith,  George  Travers,  Ro- 
berta Ujakovich,  William  L.  Ball.  Rhett 
B.  Dawson,  Kenneth  W.  Fish,  and  Ernest 
Evans. 

I  also  want  to  pay  special  tribute  to 
the  clerical  staff  since  each  of  them  par- 
ticipated in  getting  this  bill  passed.  They 
are  Doris  Cline,  Doris  Connor,  Chris 
Cowart,  Marie  F.  Dickinson,  Fran  Fra- 
zler,  Jeanie  Killgore,  Judy  Landesman, 
Betty  Mayo,  Sue  Ann  Spatz,  and  Diane 
Varoz. 

Finally,  Mr.  President,  I  want  to  ac- 
knowledge the  printing  work  performed 
in  connection  with  this  bill.  As  the  Sen- 
ate well  knows,  this  annual  military  pro- 
curement authorization  bill  is  a  very 
complex  piece  of  legislation  involving 
thousands  of  testimony.  On  behalf  of 
the  entire  committee  I  would  like  to 
specifically  thank  Messrs.  G.  D.  Strickler, 
Nathan  Segal,  Elbert  Payne,  Richard 
Caswell,  and  the  Government  Printing 
Office  for  their  hard  work  and  expert 
handling  of  this  massive  amount  of 
material. 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  chairman,  the  Senator 
from  Mississippi  (Mr.  Stennis),  and  the 
Senator  from  Texas  (Mr.  Tower),  mi- 
nority member,  for  their  excellent  han- 
dling of  this  important  bill,  H.R.  5970. 

This  bill  provides  important  funding 
for  essential  defense  programs,  and  I 
am  pleased  the  Senate  has  given  such 
strong  support  to  the  committee  bill. 


unanimous  consent  that  report  No.  95- 
114  be  star  printed,  with  the  corrections 
as  herewith  submitted. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  STAR  PRINT— REPORT 
NO.  95-114.  S.   1305 

Mr.  NELSON.  Mr.  President,  in  the 
printing  of  report  No.  95-114  for  S.  1305, 
changes  in  existing  legislation  were  not 
properly  noted  in  italics.  I,  therefore,  ask 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OP  S.  826,  DEPARTMENT 
OF  ENERGY  ORGANIZATION  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  orders  for  the  recogni- 
tion of  Senators  have  been  completed,  the 
Senate  proceed  to  the  consideration  of 
S.  826,  the  Department  of  Energy  Orga- 
nization Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  12:30  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  12 :30  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSFER  OF  MEASURES  TO  THE 
UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  measures  on  the  general 
orders  calendar.  Calendar  Orders  num- 
bered 179, 180,  and  182,  which  have  been 
cleared  for  action  by  unanimous  con- 
sent, and  I  ask  that  the  clerk  transfer 
those  three  measui'es  to  the  Unanimous 
Consent  Calendar. 

The  PRESIDINa  OFFICER.  They  will 
be  so  transferred. 


JOINT    REFERRAL   OP   A  MESSAGE 
FROM  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  a  message 
from  the  President  of  the  United  States 
relative  to  a  governing  International 
fishery  agreement  between  the  United 
States  and  Cuba  be  jointly  referred  to 
the  Committees  on  Commerce,  Science, 
and  Transportation,  and  Foreign  Rela- 
tions. Earlier  today  Senator  Stevens  had 
an  objection.  He  has  now  cleared  that,  I 
understand,  so  I  renew  the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MAY  17,  NORWAY  INDEPENDENCE 
DAY 

Mr.  HUMPHREY.  Mr.  President.  I  feel 
it  is  most  appropriate  that  the  Senate  of 
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the  United  States  should  once  again  be 
reminded,  as  indeed  I  hope  the  entire 
Nation  of  the  United  States  of  Amer- 
ica will  be  reminded,  that  May  17  is  Nor- 
way Independence  Day,  and  I  am  happy 
to  say  that  today  my  friend  of  Swedish 
extraction,  the  junior  Senator  from 
Minnesota  (Mr.  Anderson)  presented 
me  with  a  pin  which  I  have  in  my  hand. 
May  17,  Norway  Independence  Day,  Nor- 
way 1814. 

Now,  this  is  very  significant  to  me. 
because  my  mother  was  bom  in  Nor- 
way, and  the  first  celebration  that  I  can 
recall  as  a  youngster,  according  to  the 
reports  that  I  have  heard,  and  that  Is 
why  I  recall  them,  It  is  said  that  my 
mother  one  day  found  she  could  not  find 
her  little  boy,  and  they  looked  around, 
and  I  was  in  a  parade  in  the  great  metro- 
politan center  of  Codington  County,  S. 
Dak.,  known  as  Wallace. 

I  think  there  were  approximately  150 
Norwegian  descent,  with  one  or  tv.'0  other 
stragglers  who  had  come  in,  and  I  was 
marching  in  the  parade  at  the  tender 
age  of  4. 

Ever  since  then  I  have  always  taken 
special  interest  In  reminding  my  family, 
my  friends,  and  those  who  are  not  even 
interested  in  having  me  remind  them, 
that  May  17  is  Norway  Independence 
Day. 

Today  in  Minnesota  there  is  jubilation 
and  joy  and  happiness  amongst  those  of 
Norwegian  ancestry.  Might  I  add,  there 
are  a  rather  substantial  number  of  our 
constituents,  and  I  might  also  add  that 
some  of  them  have  been  so  broad-minded 
and  charitable  and  understanding  as  to 
intermingle  with  people  from  other  parts 
of  the  world,  so  you  will  have  occasionally 
someone  of  Norwegian  and  Swedish  an- 
cestries. 

The  distinguished  Vice  President  of 
the  United  States  also  claims  to  be  Nor- 
wegian. He  claims  it,  and  I  have  reason 
to  believe  it  is  true,  because  only  last  year 
he  visited  the  home  of  his  grandparents. 

Now,  I  visited  the  home  of  my  mother, 
not  just  my  grandparents.  My  mother's 
home  is  Kristiansand,  Norway,  a  beauti- 
ful little  community  near  Stavender  in 
the  southeast  section  of  Norway.  My 
grandfather  was  a  Norwegian  sea  captain 
for  over  15  years,  sailing  the  high  seas. 
He  came  into  South  Dakota  as  a  young 
man  feeling  and  with  the  undei-stand- 
ing  that  he  would  be  able  to  sail  on  the 
Missouri  River. 

When  he  arrived  he  found  there  were 
more  sandbars  than  there  was  water  in 
the  Missouri  River,  so  he  retreated  to  the 
East,  so  to  speak,  and  ended  up  in  Dade 
County,  S.  Dak.  Ke  was  one  of  the  home- 
steaders, one  of  those  who  received  some 
of  the  original  Federal  Government 
grant  of  160  acres  of  good  South  Dakota 
land. 

Now,  all  of  this,  of  course,  relates  to 
this  historic  day.  May  17.  I  wear  today 
with  great  pride,  this  pin  which,  by  the 
way,  I  had  to  literally  pull  off  the  jacket 
of  my  distinguished  friend,  the  junior 
Senator  from  Minnesota. 

I  said  it  is  bad  enough  to  have  had 
the  Swedes  dominate  the  Norwegians, 
and  then  to  have  them  come  in  and  wear 
the  May   17  pin,  was  just  a  little  too 


much.  But  because  he  is  such  a  generous 
and  good  man  and  such  a  wonderful 
partner  In  the  Senate,  he  said,  "I  will 
let  you  have  it  for  a  half  hour,"  which 
means  I  have  to  cut  this  speech  short 
which,  I  know,  is  going  to  be  of  great 
sorrow  to  my  colleagues  in  the  Senate 
(laughter)  because,  as  you  know,  I  am 
slow  to  warm  up,  but  once  I  get  started, 
I  tell  you  It  is  that  Norwegian  blood; 
when  you  live  up  there  In  that  north 
country.  It  takes  a  little  while  to  thaw 
out. 

By  the  way.  I  see  my  friend  from  Mas- 
sachusetts (Mr.  Kennedy).  Might  I  say 
that  he  is  of  Irish  extraction,  and  very 
proudly  so.  But  I  think  the  record  should 
reveal  that  had  it  not  been  for  those  of 
Norwegian  background  and  the  Vikings 
that  the  Irish  to  this  day  might  yet  be 
pagans,  because  it  was  the  Vikings  who 
brought  the  Christian  faith  to  the  Irish. 

The  Irish  were  ungrateful.  We  stayed 
there  100  years  bringing  them  into  the 
culture  of  the  rest  of  the  Western  world 
and  Oiristendom.  What  did  they  do? 
They  kicked  us  out,  and  the  poor  Nor- 
wegians have  been  a-sail  on  the  high 
seas  ever  since,  trying  to  find  some  little 
place  where  they  could  continue  their 
missionary  work.  They  came  to  Minne- 
sota, they  came  to  South  Dakota,  and 
they  have  been  doing  very  well  in  those 
areas. 

In  case  the  Senator  from  Massachu- 
setts would  like  me  to  yield  for  any  ad- 
justments of  the  historical  accuracy  of 
what  I  just  said,  I  am  willing  to  yield 
at  this  point. 

Mr.  KENNEDY.  Just  to  bring  history 
into  its  proper  perspective,  the  Senator  is 
quite  correct;  tlie  Vikings  came  to  the 
soutliern  shores  of  Massachi;isetts.  If  the 
Senator  in  his  many  travels  might  have 
visited  some  of  the  small  inlets  In  the 
lower  capes,  he  will  still  see  the  fasten- 
ings of  the  Viking  ships  that  came  there. 
But  if  the  Senator  remembers,  alter  Leif 
Ericson  traveled  there,  and  he  went  back 
home  to  Scandinavia,  and  he  reported 
back  about  his  trip  into  this  area,  which 
then  was  Vineland.  and  it  is  indicated 
that  he  went  to  Martha's  Vineyard  and 
Nantucket,  he  described  at  that  time 
certain  words  that  were  being  used  in 
certain  colors  and  features  of  those  who 
greeted  him. 

If  you  travel  into  the  deepest  recesses 
of  Norway's  historical  places,  you  will 
find  that  these  words  that  Ericson 
brought  back  were  Gaelic  words;  so  this 
helps  to  reaffirm  the  basic  discoverer  was 
St.  Brendan  the  navigator,  who  came  to 
this  country  in  the  600's  or  700's  on  the 
ships  which  were  called  currachs  at  that 
time,  and  if  you  read  the  oldest,  oldest, 
oldest  Irish  history  to  see  as  St,  Brendan 
traveled  across  through  Iceland  down 
through  Greenland,  he  came  to  Massa- 
chusetts to  welcome  Leif  Ericson.  and  I 
am  glad  we  can  get  that  straight  on  the 
floor  of  the  U.S.  Senate.  [Laughter.] 

Mr.  HUMPHREY.  May  I  say  a  word 
for  Christopher  Columbus?  [Laugh- 
ter.] We  would  not  want  to  leave  out 
that  great  navigator.  But  truly  this  was 
something  I  thought  we  needed,  we 
needed  a  moment  here — I  have  great  re- 
spect for  a  gallant  little  country,  the 
country  of  Norway,  that  is  a  faithful  ally 


in  the  NATO  Alliance,  and  that  has  a 
splendid  record  of  democracy  of  the 
highest  standards  and,  above  all,  to  say 
something  in  the  Senate  today  that 
would  enlist  the  sort  of  repartee  we  have 
had  here  this  afternoon. 

I  am  very  proud  that  I  can  now  present 
the  pin  back  to  my  esteemed  colleague, 
Senator  Wendell  Anderson,  of  Minneso- 
ta, who  is  much  loved  by  the  people  of  our 
State  and  who,  might  I  say,  when  he 
attends  Norwegian  celebrations  is  Nor- 
wegian, and  when  he  attends  Swedish 
celebrations  like  St.  Gunnar's  Dag.  he  Is 
Swedish  but,  above  all,  he  is  a  great 
American. 

Here  you  are.  Senator.  [Applause,  Sen- 
ators rising.] 


HEALTH  PLANNING  AND  HEALTH 
SERVICES  RESEARCH  AND  STA- 
TISTICS EXTENSION  ACT 

Mr.  KENNEDY.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  4975. 

The  Presiding  Officer  laid  before  the 
Senate  a  message  from  the  House  of 
Representatives  insisting  upon  its 
amendment  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4975)  to  amend 
the  PubUc  Health  Service  Act  to  author- 
ize appropriations  for  fiscal  year  1978  for 
biomedical  research  and  related  pro- 
grams, and  requesting  a  conference  with 
the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  KENNEDY.  I  move  that  the  Senate 
disajrree  to  the  amendment  of  the  House 
of  Flepresentatives  and  agree  to  the  re- 
quest of  the  House  for  a  conference,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Messrs.  Ken- 
nedy, Williams,  Cranston,  Pell,  Nel- 
son, Hathaway,  Javits,  Schweiker.  and 
Chafee  conferees  on  the  part  of  the 
Senate. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREE— H.R.  4991 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Wil- 
liams be  appointed  a  conferee  on  H.R. 
4991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  KENNEDY.  I  thank  the  Chair. 


U.S.  INTERNATIONAL  TRADE  COM- 
MISSION BUDGET  AUTHORIZA- 
TION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
H.R.  6370.  Calendar  Order  No.  101. 

This  measure  has  been  cleared  for 
action  by  unanimous  consent. 

The  PRESIDING  OFFICER  (Mr. 
Anderson).  The  bill  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  blU  (H.R.  6370)  to  authorize  appropria- 
tions to  the  International  Trade  Commission 
for  fiscal  year  1978,  to  provide  for  the  Presl- 
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dentlal  appointment  of  the  chairman  and 
vice  chairman  of  the  Commission,  to  provide 
for  greater  efficiency  In  the  administration 
of  the  Commlaalon,  and  for  other  piuposes. 
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The  PRESroiNG  OFFICER.  Without 
objection,  the  Senate  wUl  proceed  to  Its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
6370)  which  had  been  reported  from  the 
Committee  on  Finance  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert  the  following: 

SrcnoN  1.  Authorization  of  Apfsoprzations. 

Subsection  (e)  of  section  330  of  the  Tariff 

Act  of  1930  (10  U.8.C.  1330(e) )  Is  amended— 

(1)  by  Inserting  "(1)"  immediately  before 
"For",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Commission  for  each  fiscal  year 
after  September  30,  1977,  in  addition  to  any 
other  amounts  authorized  to  be  appropriated 
for  such  fiscal  year,  such  sums  as  may  be 
necessary  for  Increases  authorized  by  law  and 
salary,  pay,  retirement,  and  other  employee 
benefits. 

"(3)  There  are  authorized  to  be  appropri- 
ated to  the  Commission  for  the  fiscal  year 
ending  September  30,  1078,  $12,187,000.". 
Sec.    2.    Administrative    Responsibiuty    op 
Chairman. 

Subsection  (a)  of  section  331  of  such  Act 
(19  U.S.C.  1331)  is  amended  to  read  as 
follows : 

"(a)  Administration  op  Commission. — 

The  Chairman  shall — 

"(1)  appoint  and  fix  the  compensation  of 
such  employees  of  the  Commission  as  he 
deems  necessary.  Including  a  secretary, 

"(2)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  States  Code,  and 

"(3)  exercise  the  executive  and  adminis- 
trative functions  of  the  Commission  with 
respect  to— 

"(A)  the  supervision  of  personnel  em- 
ployed by,  or  assigned  to,  the  Commission, 
except  that  each  Commissioner  may  select 
and  supervise  personnel  for  his  personal  staff. 

"(B)  the  distribution  of  cases.  Investiga- 
tions, and  other  official  matters  among  per- 
sonnel employed  by,  or  assigned  to,  the  Com- 
mission, and 

"(C)  the  use  and  expendltiire  of  funds 
appropriated  or  made  avaUable  to  the  Com- 
mission. 

Any  decision  by  the  Chairman  pursuant  to 
the  preceding  sentence  shall  be  subject  to 
disapproval  by  a  majority  of  the  full  Com- 
mission.". 

Sec.  3.  Continuation  op  Reports  With  Re- 
BPECT  to  Synthetic  Organic  Chem- 
icals. 

The  International  Trade  Commission  is 
hereby  directed  to  make  during  each  calen- 
dar year  ending  before  January  1,  1981  re- 
ports with  respect  to  synthetic  organic  chem- 
icals similar  In  scope  to  the  reports  made 
with  respect  to  such  chemicals  for  the  calen- 
dar year  1976. 

Mr  CURTIS.  Mr.  President,  I  voted  to 
report  this  bill  which  authorizes  $12  187  - 
000  in  appropriations  for  the  Interna- 
io°7«  A^^Jit^®  Commission  for  fiscal  year 
1878.  Additional  sunis  are  also  authorized 
to  be  as  are  necessary  for  increases  au- 
thorized by  law  In  salary  pay.  and  retire- 
ment benefits. 

The  bin  approved  by  the  House  of  Rep- 
resentatives made  a  change  in  the  term 
Of  and  method  for  designating  the  Chair- 
man and  Vice  Chairman  of  the  Com- 


mission. Rather  than  a  rotating  system, 
the  President  shall  appoint  the  Chairman 
and  Vice  Chairman,  by  and  with  the  ad- 
vise and  consent  of  the  Senate,  for  a  term 
of  3  years  with  a  limit  of  two  full  terms 
for  each  Commissioner. 

In  addition,  the  House  of  Representa- 
tives provided  that  the  Chairman  of  the 
Commission  shall  be  responsible  for  ad- 
ministrative matters  of  the  Commission, 
except  that  the  Chairman  shall  be  re- 
sponsible for  Initiating  and  the  Commis- 
sion shall  be  responsible  for  approving 
and  may  initiate  administrative  action 
in  the  following  areas:  The  employment 
and  discharge  of  key  personal,  external 
relations,  and  the  budget  of  the  Com- 
mission. 

The  bill  as  reported  by  the  Committee 
on  Finance  did  not  make  extensive 
changes  in  the  organization  of  the  Com- 
mission. Nevertheless,  the  bill  does  pro- 
vide that  the  Chairman  is  to  be  delegated 
full  responsibility  for  all  administrative 
matters  subject  to  majority  vote  in  op- 
position by  Members. 

Mr.  President,  it  is  my  '.inderstandlng 
that  the  Commission  has  been  spending 
an  inordinate  amount  of  time  on  routine 
administrative  matters  Instead  of  con- 
centrating on  the  major  substantive  is- 
sues before  the  Commis.sion.  While  I  am 
hopeful  that  we  can  offer  some  guidance 
In  this  area,  I  am  strongly  opposed  to 
giving  the  Commission  Chairman  the 
authority  to  resolve  all  administrative 
problems  subject  to  a  vote  by  four  mem- 
bers of  the  Commission.  This  provision 
would,  in  effect,  give  the  Chairman  an 
extra  vote  on  administrative  issues. 

Mr.  President,  the  International  Trade 
Commission  has  a  vital  role  to  play  in 
the  solution  of  our  international  eco- 
nomic issues  and  it  is  our  responsibility 
to  determine  that  the  Commission  oper- 
ate as  efficiently  and  effectively  as  pos- 
sible. In  this  regard.  I  will  support  the 
requested  authorization  for  the  Commis- 
sion budget  for  fiscal  year  1978  and  will 
also  support  a  method  for  the  Commis- 
sion to  expeditiously  carry  out  routine 
administrative  chores.  However,  Mr 
President,  I  cannot  support  legislation 
which  would  grant  extraordinary  author- 
ity to  the  Commission  Chairman. 

Mr.  ROBERT  C.  BYRD.  I  move  the 
adoption  of  the  committee  amendment 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 
The  amendment  was  agreed  to. 
The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
An  act  to  authorize  appropriations  to  the 
United  States  International  Trade  Commis- 
sion, to  provide  for  greater  efficiency  in  the 
administration  of  the  Commission,  and  for 
other  purposes. 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  95-122),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.  summary 

The  Committee  on  Finance  amendment  to 
H.R.  6370,  which  Is  in  the  nature  of  a  sub- 
stitute, is  designed  to  achieve  three  objec- 
tives: 

To  authorize  appropriation  of  $12,187,000 
to  the  U.S.  International  Trade  Commission 
for  fiscal  year  1978; 

To  provide  for  efficient  administration  of 
the  Commission  by  maUng  the  Chairman, 
rather  than  the  full  Commission,  responsible 
for  administrative  matters;  and 

To  require  reports  by  the  Commission  on 
synthetic  organic  chemicals  imtll  1981. 

n.  REASONS  FOR  THE  BILL 

Section  176(b)  of  the  Trade  Act  of  1974 
amended  section  330  of  the  Tariff  Act  of 
1930  to  require  an  annual  authorization  of 
appropriations  to  the  U.S.  International 
Trade  Commission  (ITC).  The  committee 
recognizes  the  increased  responsibilities  of 
the  Commission  under  the  Trade  Act  of  1974 
and  therefore  believes  the  ITC  fiscal  year 
1978  request  for  $12,187,000  is  entirely 
justified. 

The  ITC  Is  suffering  from  internal  admin- 
istrative problems,  particularly  personnel ' 
problems  which  have  inhibited  efficient  ad- 
ministration and  hurt  employee  morale.  The 
committee  believes  these  problems  result 
from  the  Inability  of  the  Commissioners  to 
agree  among  them.selves  and  the  cumber- 
some requirement  that  the  full  Commission 
act  on  all  administrative  matters.  The  com- 
mittee Is  convinced  the  best  way  to  end  these 
problems  Is  to  give  the  Chairman  of  the  ITC 
admmistratlve  authority  subject  to  the  dis- 
approval of  the  full  Commission. 

in.    GENERAL   EXPLANATION 

A.  Budget  authorisation. 

Seclon  1  of  the  House  bill  would  provide 
an  authorization  of  appropriations  of  $11,- 
522,000  to  the  ITC  for  fiscal  year  1978.  This 
amount  represents  a  $655,000  decrease  from 
the  Commission's  budget  request.  The  Ways 
and  Means  Committee  report  calls  for  de- 
creases In  seU-lnitlated  investigations,  travel, 
and  printing  and  reproduction  costs. 

Section  1  of  the  committee  amendment  au- 
thorizes appropriation  of  the  full  amount  re- 
quested by  the  ITC.  The  committee  believes 
this  amount  is  entirely  justified  by  the  in- 
creased workload  of  the  ITC  resulting  from 
changes  in  Its  responsibilities  made  under 
the  Trade  Act  of  1974. 

The  ITC  authorization  for  fiscal  year  1978, 
»12,I87,000.  represents  a  dollar  increase  of 
*347,000,  or  2.9  percent,  over  the  appropria- 
tion for  fiscal  year  1977.  Seventy-four  per- 
cent, or  $9.5  million,  of  the  fiscal  year  1978 
request  Is  for  personnel.  The  budget  request 
calls  for  395  permanent  employees,  the  same 
number  as  was  budgeted  for  fiscal  vear  1977 
The  ITC  currently  has  359  employees. 

The  low  number  of  actual  employees  re- 
sults from  the  hiring  freeze  which  the  Com- 
mission imposed  pending  completion  of  its 
internal  reorganization.  Before  the  reorga- 
nization, the  ITC  was  authorized  to  hire  426 
permanent  employees.  Under  the  current  re- 
organization plan,  approximately  90  old  po'- 
sltions  will  be  abolished  and  60  new  positions 
will  be  created,  resulting  in  a  net  reduction 
of  30  employees. 

Changes  in  the  ITC  budget  between  fiscal 
year  1977  and  1978  are  shown  in  the  follow- 
ing table : 
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Actlvltin 


Fiscal 
year 
1976 

actual 


Increase 
or  de- 
crease, 
fiscal 
year 
1977 
from 
fiscal 
year 
1976 


Fiscal 

year 

1977 

estimate 


Increase 
or  de- 
crease, 
fiscal 
year 
1978 
from 
fiscal 
year 
1977 


Increase 


Increase 


Fiscal 

year 

1978 

estimate 


1,155 


Public  'nve«ti«lions- 

Imnort  ln|i;rv  (TEA  of  1962  and 

TAofl974> 1560  _i05 

Under  see.  332  of  the  Tariff  Act 
of  1930- 
Pursuant  to   Presidential 

request 179 

Pursuant  to  congressional 

resolution 452 

lni«iatBd  on  the  Commis- 

S'cn's  own  motion 176 

Interference  with  aj.-icultural 

Pforrams  (AAA) Al 

Antidumoinj       (Antidumping 

Act  1921) ...:.  506 

Unfair  practices:  Sec.  337  and 
303  o»  the  Tariff  Act  of  1930, 
IS  amended  and  sees.  301(c) 
and  30!(e)  of  the  Trade  Act 

of  1574 817 

Probahje  economic  effect  of 
concessions  (TA  of  1974) 106 

Total  public  investiiat'on....       3,837  1,923         5,760 

Furnlchlne   technical    information 
and  assistance  to— 
Conpess 335  -6  329 

Federal  agencies  and  the  public.  319  —10  309 

Total    furnishing    technical 
inrormation,  etc 654  —16 


1,3« 


676 

$55 

-148 

707 

58 

510 

24 

534 

729 

9C5 

48 

953 

49 

90 

4 

»4 

45 

551 

25 

576 

877 

1,694 

13 

1,707 

-106  .. 

155 


5,915 


16 
41 


345 

350 


638 


57 


695 


Activities 


or  de- 

orde- 

crease, 
fiscal 

"sa 

year 
1977 

[9'^ 

Fiscal 

from 

Rscal 

from 

Rieal 

{976 

fiscal 

Im 

fiscal 

r^ 

year 
1976 

year 
1977 

actual 

estimate 

tstlmat* 

115 

19 

134 

31 

167 

459 

202 

661 

-48 

613 

Other  substantive  activities: 

East-Wsst  trade  reports  (sec. 

410  of  TA  of  1974) 

Relating  to  trade  agfeements. . . 
Statistical  enuiieration,  code 

structure  and  publication 1,263  29         1,292  9  1,301 

Assembling     and     anal/zing 

economic     and     technical 

information 

Other , 

Total     other     substantive 
activities 

Total  substantive  activities... 
Executive  direction  and  admlnis' 
tration: 

Commissioners'  offices ... 

AdministrVjon 

Severance  pay 

Total  obligations 

Less:    Estimated    reimburse- 
ments  

Net  obligations 9,830  2,010       11,840  347         12,187 


1,411 

473 

-499 
-31 

912 
442 

71 

-20 

983 

422 

3, 721 

-280 

3.441 

45 

3,485 

8,212 

1,627 

9,839 

257 

10,096 

893 
752 

199 
129 
42 

1,097 

872 

42 

41 

7 
42 

1,138 

879 

84 

9,862 

1.9S3 

11, 850 

347 

12.197 

32 

-22 

10  .... 

10 

Note:  Does  not  include  transition  quarter. 

The  committee  does  not  agree  with  the 
limitations  on  Commissioners"  personal  staff 
in  the  House  bill  or  the  specific  budget  reduc- 
tions recommended  In  the  House  report.  In 
particular,  the  committee  believes  the  ITC 
should  continue  to  anticipate  the  informa- 
tion requirements  of  the  Congress  and  the 
Executive  by  Initiating  investigations  on  Its 
own  motion.  The  conunittee  does  not  believe 
Congress  should  attempt  to  regulate  the  day- 
to-day  activities  of  the  Commission.  The 
committee  believes  Congress  must  rely  upon 
the  discretion  of  the  Commissioners  in  the 
conduct  of  their  official  duties. 

The  committee  expects  the  ITC  to  con- 
tinue its  efforts  to  realize  savings  ttu-ough 
Internal  reorganization  and  the  use  of  mod- 
ern techniques  in  printing  and  information 
collection.  The  committee  also  expects  the 
rrc  to  consult  with  the  committee  and  the 
Ways  and  Means  Committee  to  Insure  that 
the  Commission's  self-Initiated  studies  meet 
the  information  requirements  of  the  Con- 
gress. 

B.  Administration  of  the  Commission 

The  House  bill  Included  changes  relating 
to  administration  of  the  ITC.  The  House 
bill  would  require  an  individual  appointed 
to  the  ITC  to  be  knowledgeable  about  inter- 
national trade.  Present  law  requires  such  an 
Individual  to  be  capable  of  developing 
knowledge  of   mternatlonal   trade. 

The  House  bill  would  require  the  President 
to  appoint  the  Chairman  and  Vice  Chairman 
for  3-year  terms.  Present  law  rotates  those 
offices.  Each  Commissioner  serves  as  Chair- 
man dtu-lng  the  last  18  months  of  his  term 
as  a  Commissioner. 

The  House  bill  would  give  the  Chairman 
administrative  authority  for  all  matters  ex- 
cept the  budget,  external  relations,  and  em- 
ployment of  "key  personnel."  Present  law 
gives  the  entire  Commission  administrative 
authority  for  the  ITC. 

The  committee  amendment  deletes  the 
House  provisions  on  qualifications  for  ap- 
pointment to  the  ITC.  The  committee  be- 


lieves commonsense  and  Intelligence  are  pre- 
requisites for  appointment  to  the  ITC.  The 
President  should  be  free  to  select  any  In- 
dividual who  possesses  these  characteristics. 
He  should  not  be  limited  to  individuals  who 
may,  because  of  prior  knowledge  of  the  sub- 
stantive Issues  before  the  ITC,  have  rigid 
opinions  on  international  trade  issues.  Such 
individuals  may  be  unable  to  make  the  ob- 
jective, unbiased  decisions  required  of  an 
ITC  Commissioner. 

The  committee  amsndment  deletes  the 
House  provisions  on  administration  of  the 
rrc  and  inserts  a  new  provision  in  section 
2.  The  committee  believes  the  administrative 
problems  of  the  ITC  will  best  be  resolved  by 
.-giving  the  Chairman  administrative  author- 
ity for  the  agency.  Because  many  of  the  ad- 
ministrative problems  arise  over  the  budget 
and  the  employment  of  "key  personnel,"  the 
committee  believes  the  House  provision 
would  be  a  change  without  effect:  Disputes 
over  the  most  serious  administrative  prob- 
lems would  continue  to  consume  the  time  of 
the  full  Commission.  The  authority  the  com- 
mittee proposes  to  give  the  ITC  Chairman  is 
similar  to  that  of  the  chairmen  of  many 
independent  regulatory  agencies,  such  as 
the  Chairman  of  the  Securities  and  Exchange 
Commission  (see  sec.  2  of  the  act  entitled  an 
"Act  To  Authorize  the  Securities  and  Ex- 
change Commission  to  Delegate  Certain 
Functions,"  Public  Law  No.  87-592,  sec.  2 
(Aug.  20,  1962)  (15  U.S-C.  78d-2);  1950 
Reorg.  Plan  No.  10  (15  Stat.  3176.  64  Stat. 
1265)    (16  USCA  78d  note) ). 

The  committee  recognizes  that  a  strong 
Chairman  cotUd  dominate  the  other  Com- 
missioners on  subotantlve  Issues.  For  that 
reason,  the  committee  believes  administra- 
tive decisions  of  the  Chairman  should  be 
subject  to  disapproval  by  the  full  Commis- 
sion and  the  chairmanship  should  continue 
to  rotate  Commissioners.  This  will  insure 
that  no  Individual  and  no  political  party  can 
exercise  undue  influence  over  the  Commis- 
sioners on  substantive  Issues. 


The  committee  expects  the  Commission  to 
quickly  conclude  revision  of  its  Policy  Man- 
ual to  establish  regular  procedures  for  ad- 
ministration of  the  ITC,  consistent  with  the 
administrative  role  of  the  Chairman  estab- 
lished in  section  2  of  the  committee  amend- 
ment. 

C.  Synthetic  organic  chemical  reports 
The  rrc  prepares  and  publishes  reports 
on  sales  of  synthetic  organic  chemicals  and 
the  raw  materials  from  which  they  are  pro- 
duced, a  directory  of  manufacturers  of  those 
products,  statistics  on  imports  of  benzold 
chemicals,  and  monthly  statistical  reports 
covering  production  of  a  selected  list  of  syn- 
thetic organic  chemicals  considered  to  bo 
representative  of  the  industry.  The  House 
bill  does  not  contain  any  provision  on  these 
reports:  the  committee  amendment  author- 
izes continuation  of  the  reports  through 
1980. 

The  rrc  proposed  to  continue  publication 
of  synthetic  organic  chemical  reports  during 
fiscal  year  1978.  However,  the  ITC  asked  for 
congressional  guidance  on  the  future  of  the 
reports.  Although  approximately  90  percent 
of  the  reports  are  distributed  to  the  public, 
the  committee  understands  that  the  reports 
are  used  by  many  Government  agencies.  The 
Office  of  the  Special  Representative  for  Trade 
Negotiations,  in  particular,  requires  the  re- 
ports for  the  multilateral  trade  negotiations 
now  underway  In  Geneva.  The  committee  be- 
lieves the  ITC  should  continue  publication 
of  the  synthetic  organic  chemical  reports  at 
least  during  the  trade  negotiations.  Because 
the  negotiating  authority  terminates  in  1980. 
section  3  of  the  committee  amendment  re- 
quires publication  until  January  1,  1981. 

rV.    COST    OF    CABETING    OUT    THE    BIIX 

In  compliance  with  section  252(8)  of  the 
Legislative  Reorganization  Act  of  1970,  the 
committee  estimates  the  cost  of  carrying  out 
thU  bill,  as  amended,  wUl  be  $12,187,000  dur- 
ing fiscal  year  1978  If  the  amount  authorized 
is  appropriated.  The  committee  estimates  tho 
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coat  of  carrying  out  the  bUl  during  fiscal  6.  Basis  for  estimate:   This  estimate  as-         There  will  be  rollcall  votes  tomorrow 

years  1979.  1980,  and  1981  will  be  approxl-  sumes  enactment  of  this  legislation  on  or  nndoubtedlv  on  ampnrimAntiB  o«^ ««  «,« 

mately  $248,000  per  year  for  the  prep  ration  before  September  30.   1977. Imd  Is  subject  Son«  In  ^u.?^,f^«^^      f  ^  ^°'. 

of  synthetic  organic  chemical  reports.  The  to  subsequent  appropriations.  The  allowances  r"*      "^  «^»"on  to  me  uepartment  Of 

conunlttee    expects   savings   to   be   realized  for    pay    and    benefit    Increases    are    com-          ^^^ 

from  more  efficient  administration  of  the  ITC  pounded  on  the  fiscal  year  1978  pay  raise         Other  measures  may  be  taken  up  from 

If  Its  amendment  Is  enacted.  The  committee  using  ciurent  CBO  economic  assumptions.  time  to  time  if  they  have  been  cleared  for 

Is  not  able  to  estimate  the  amount  of  these  Estimated  costs  are  derived  by  applying  action. 

Mvlngs  at  this  time.  historical  outlay  rates  to  the  authorization          Conference   reports,    being   privileged 

In  compliance  with  section  403  of  the  Con-  amoimts  matters,  may  be  called  up   and  rollcall 

gresslonal  Budget  Act  of  1974.  the  Director  6.  Estimate  comparison:  None.  votes  may  occur 

of  the  Congressional  Budget  Office  has  sub-  ''•  Previous  CBO  estimate:  An  estimate  was                                     ' 

mltted  the  foUowlng  report  to  the  commit-  prepared  for  H.R.  €370,  as  reported  by  the                                            ' 

tee:  House  Committee  on  Ways  and  Means,  on  RECESS  TO  12  SO  PM    TOMORROW 

coMoirsaoKrAi.  irnnnrr  o«rT,<,— r«-^  ^prll  21.  1977.  The  bill  passed  by  the  House                                         •''"  ^■^'   ■l'*J"ORROW 

coiraarssioxAi^BOTon  oftici^-cost  ^^  ^p,,i  35   ^^^^  authorized  the  approprla-         Mr.  ROBERT  C.  BYRD.  Mr.  President 

1    T»in  «„^>— .  -a-o   -OTA   T^*      »,      «  ^°^  °'  $11,522,000.   or   $685,000  less  than  if  there  be  no  further  business  to  come 

^^1.  Bill  number:  HJl.  8370.  Date:  May  8.  authorized  for  appropriation  In  this  legls-  before  the  Senate,  I  move.  Sl^cSdan^l 

a.  Bill  status:   Reported  by  the  Senate        s.^atlmate  prepared  by  Joseph  c  White-     ^"^*?^®  Previous  order,  that  the  Senate 
Committee  on  Finance.  mn  """'*'*  preparea  oy .  josepn  o.  wnite       ^^^^  ^^  ^^^^^  ^^^^  jj  :30  p.m.  tomorrow. 

3.  pesCTlpUon   of   bill:    This   legislation        9.' Estimate  approved  by:  James  L.  Blum.  The  motion  was  agreed  to;  and,  at  6:01 
amends  the  Tariff  Act  of  1930.  as  amended     Assistant  Director  for  Budget  Analysis.              P"-  ^^  Senate  recessed  until  Wednes- 

A„fv«,.,-t   K-          ^*...    -     ,                               _^__                        day.  May  18.  1977,  at  12:30  p.m. 
Authorize  to  be  appropriated  for  fiscal  year  — ^— ^^b— ^-_—  »^^^         *'•»"• 

1978,  $12,187  million  to  meet  tlie  expenses  of  rmr\nv>  A\ir  — — i^-— ^— -. 

the  International  Trade  Commission;  FROQKAM  NOMINATIONS 

Authorize  to  be  appropriated  such  funds  as  Mr.  ROBERT  C.  BYRD.  Mr.  President,  r.^„«„*..,„  ^      ,     ^. 

may  be  necessary  for  Increases  In  pay  and  the  Senate  will  convene  at  12:30  pm  c»„   *    ,,      ^i*^*"**"^  received  by  the 

employee  benefits  authorized  by  law  for  each  tomorrow  Senate  May  17, 1977; 

fiscal  year  aner  September  30.  1977;  ^f  ter  the  two  leaders  or  their  designees  Depaktment  of  Stato 

thf*A°.*.r^fn*^vi  r^^      ,"'fP°'"**!."'*^  °'  ^ave  been  recognized  under  the  standing  ,  ^**=^*«*.  ^-  ^'f-  J'-  o^  Minnesota,  a  For- 

the  Chairman  of  the  CommJssion;  and  ^rder.  Mr.  DECoNcrm  wlU  be  rec^nteed  ^^J"  ®Sf'"*'*  °*"°^'  °'  '=>*«'  ^-  ^  "e  Ambas- 

Contlnue  reports  with  respect  to  synthetic  for  not  to  es^e^  15  mlimteraf te?^hlS  TZ  fj^'-^^'ll^^y  and  Plenipotentiary  of 

organic  chemicals.  i" '^ ,,,  *  ""^  «*ceea  10  mmuies,  alter  which  the  United  states  of  America  to  the  HeDubllc 

4.  Budget  Impact:  I  wiU  be  recognized  for  not  to  exceed  15  of  Trinidad  and  Tobago                    Kepubuc 

Budget  function  152  J^^t^^Vu'*^""  "^^If^  *^^  ®*'"/*®  ^^  P™"  Depabtment  op  Justice 

Fiscal  year  1978:                                     milion,     SLarto^nt  S  sie'r^  oJ.Snif.t5on' A^^t"       .7^°""  ^-  «""'-'^-  °'  «"-^-  *<>  »>«  ^  S. 
Authorization  amounts 12. 8     ^P^^^n^^nt  of  Energy  Organization  Act.     attorney  for  the  northern  district  of  nunols 

Estimated  costs 11.9  It  is  likely  that  the  Senate  will  stay  in  ^°^  *h"  *«"«  of  4  years  vice  Samuel  K 

Fiscal  year  1979:  until  a  reasonably  late  hour  tomorrow  Skinner,  resigning. 

Authorization  amotmtB ,  7  and  that  it  will  come  in  reasonably  early  Robert  L.  Wright,  of  Kentucky,  to  be  U.S. 

Estimated  costs 1.  5  on  Thursday,  stay  in  reasonably  lat.p  on  ?**"*»"  '<""  ^^^  western  district  of  Kentuclcy 

"r«i.isr°L»,„.. S"ay&orLr^r4"'"^°-  ;i%'s^"™°"^'""'"'«™<- 

Estimated  costs e  ^^^^^^  early  on  Friday,  stay  in  reason-  James  O.   Barton,   of  Texas,   to   be   U.S 

Fiscal  year   1981:                           ably  late  on  Friday  evening,  and  come  in  »a«hal  for  the  eastern  district  of  Texas  for 

Authorization  amounts .  7  reasonably  early  on  Saturday  and  stay  In  ****  ***'™  *>'  *  years  vice  j.  Keith  Gary. 

Estimated  coets "         7  Until  a  reasonably  late  hour  on  Saturday  '■^s^K^e**. 

Fiscal  year  1982 :  which  normally  is  a  little  different  from  a  ^^^JPh  j.  Harvey,  of  Washington,  to  be  u.s. 

Authorization  amounts 7  reasonably  late  hour  on  any  other  day  of  T^f^  l?l  *^*  western  district  of  Washing- 

Kstlmated  coets 7  the  wppIt  *  °  '°'  *^"  **'"™  °^  *  yea"  vice  Charles  E 

wic  wetJK.  Robinson,  resigning. 


HOUSE  OP  REPRESENTATIVES-riiesrfai/,  May  17, 1977 


The  House  met  at  12  o'clock  noon. 

Rev.  Joseph  M.  Smith,  director. 
Ministries  in  Higher  Education,  District 
of  Columbia  Baptist  Convention,  offered 
the  following  prayer: 

O  Lord,  our  Lord,  how  excellent  Is  Thy 
name  in  all  the  Earth ! 

We  praise  Thee  for  implanting  a  sense 
of  purpose  within  our  hearts;  we  give 
Thee  thanks  for  Thy  indwelling  spirit 
luring  us  forward.  Indeed  Thou  art  a 
God  who  does  not  hide  from  us,  but  who 
gives  us  a  renewed  spirit. 

Yet  we  also  confess  that  we  do  lose 
sight  of  Thy  calling,  that  even  while  we 

^^.^!  V"**  f  ^  *^°  '^^M-  '^e  are  caught 
In  self-interest. 

Deliver,  then,  our  Nation  from  causes 
^Jf^"  to  chaUenge  us.  OrZ  to  t Ss 
House  fresh  insight  into  Thy  will;  give 

Sr.h,^'^^°"  for  the  needs  of  aU 
T^y  children;  and  endow  them  with  *he 

in  Thy  power  alone  we  pray.  Amoi. 


ceedings  and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Jouraal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his- secretaries,  who  also  informed  the 
House  that  on  May  13,  1977.  the  Presi- 
dent approved  and  signed  bUls  of  the 
House  of  the  following  titles: 

HJl.  11.  An  act  to  Increase  the  authoriza- 
tion for  the  Local  Public  Works  Capital 
Development  and  Investment  Act  of  1976. 

HJl  4876.  An  act  making  economic 
stimulus  approprUtlons  for  the  fiscal  year 
ending  September  30,  1977.  and  for  other 
purposes. 


THE  JOURNAL 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3477)  entitled  "An  act  to  provide 


for  a  refund  of  1976  individual  Income 
taxes  and  other  payments,  to  reduce  in- 
dividual and  business  incMne  taxes,  and 
to  provide  tax  simpliflcation  and  re- 
form," and  that  the  Senate  agreed  to 
House  amendment  to  Senate  amendment 
numbered  85  to  the  foregoing  bill. 

The  message  also  annoimced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJl.  3437.  An  act  to  make  certain  tech- 
nical and  miscellaneous  amendments  to  pro- 
visions relating  to  vocational  education  con- 
tained In  the  Education  Amendments  of 
1976. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.J.  Res.  24.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as  "National  Grandparents  Day". 


LEONARD  WOODCOCK 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  when 
Leonard  V/oodcock  retires  this  week  af- 
ter more  than  40  years  with  the  United 
Auto  Workers  he  will  embark  on  two  new 
careers — as  a  distinguished  elder  states- 
man of  the  American  labor  movement 
and  the  prospective  new  envoy  from  the 
United  States  to  the  People's  Republic 
of  China. 

As  cochalrman  of  the  congressional 
delegation  which  visited  the  People's  Re- 
public of  China  only  last  month,  I  can 
say  that  I  am  all  the  more  sensitive  to 
the  great  importance  of  this  appoint- 
ment. In  selecting  Leonard  Woodcock  to 
fill  our  chief  diplomatic  post  in  the 
world's  most  populous  nation.  President 
Carter  has  chosen  a  tough  and  skillful 
negotiator  for  the  delicate  task  of  mov- 
ing toward  normalization  of  our  relations 
with  that  country.  This  will  be  Mr. 
Woodcock's  second  diplomatic  mission 
to  Asia  this  year.  Last  March,  as  the 
President's  special  representative,  he  led 
a  five-member  commission  to  Vietnam 
and  Laos  and  returned  with  significant 
new  Information  on  the  status  of  Amer- 
icans missing  in  action  during  the  Viet- 
nam conflict. 

Leonard  Woodcock  began  his  multi- 
faceted  career  as  a  machine  assembler 
at  the  Detroit  Gear  &  Machine  Co.  be- 
fore Joining  the  United  Auto  Workers. 
He  served  as  a  member  of  a  UAW  local 
and  on  the  staff  of  a  union  regional  office 
before  moving  up  In  1946  to  become  ad- 
ministrative assistant  to  UAW  President 
Walter  Reuther.  In  1955  he  became  in- 
ternational vice  president  and  succeeded 
to  the  UAW  presidency  upon  Reuther's 
death  in  1970.  During  a  7-year  steward- 
ship, he  continued  the  UAW  tradition 
of  concern  with  domestic  social  pro- 
grams and  Leonard  Woodcock  sei-ved  as 
the  conscience  of  the  labor  movement  in 
advocating  opposition  to  further  involve- 
ment in  the  Vietnam  war. 

Mr.  Speaker,  working  Americans  of  all 
political  persuasions  can  be  grateful  to 
Leonard  Woodcock  for  his  many  efforts 
In  their  behalf  over  the  years.  His  inter- 
ests have  transcended  narrow  issues  of 
labor  and  management  to  address  the 
vital  concerns  of  the  Nation.  As  a  spokes- 
man for  human  rights  and  social  justice. 
Leonard  Woodcock  will  find  ample  scope 
for  his  many  talents  in  his  new  role  of 
full-time  diplomat. 


DR.  JOSEPH  M.  SMITH 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  commend  Dr.  Jor.eph  M.  Smith 
who  delivered  such  a  fine  invocation  at 
the  beginning  of  today's  session. 

Dr.  Smith  is  a  native  of  my  home  of 
Louisville  and  has  had  a  most  distin- 
guished career.  He  received  his  BA.  from 
the  University  of  Louisville  in  1960  and 
then  went  on  to  receive  his  doctor  of  di- 
vinities and  doctor  of  ministries  from  the 
Southern  Baptist  Theological  School  in 
Louisville. 


Since  that  time  Dr.  Smith  has  devoted 
his  considerable  skills  and  energies  to 
the  service  of  education.  He  has  been  the 
chaplain  at  five  different  schools  includ- 
ing the  University  of  Kentucky  and 
Berea  College. 

Dr.  Smith  Is  now  director  of  the  Min- 
istry for  Higher  Education  of  the  District 
of  Columbia  Baptist  Convention. 

I  also  thank  you,  Mr.  Speaker,  for  your 
courtesy  in  allowing  Dr.  Smith  to  offer 
today's  prayer. 


POSTAL    REFORMS    OF    1970    HAVE 
FAILED  MISERABLY 

(Mr.  HAGEDORN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HAGEDORN.  Mr.  Speaker,  I  am 
sure  that  I  will  not  be  alone  in  condemn- 
ing the  proposal  of  the  Postal  Service 
to  simultaneorsly  Increase  postal  rates 
by  up  to  23  percent  while  eliminating 
Saturday  mail  deliveries.  It  is  clear  to 
most  everybody  now  that  the  postal  re- 
forms of  1970  have  failed  miserably. 

They  have  deprived  Congress  of  any 
meaningful  opportunity  to  oversee  the 
operations  of  the  postal  system  while 
yielding  no  counterbalancing  economies. 
In  effect,  we  have  achieved  the  worst  of 
two  worlds:  An  enterprise  completely 
independent  of  both  public  supervision 
and  the  constraints  of  the  marketplace. 
The  Postal  Service  is  simply  unaccount- 
able to  the  public  as  either  taxpayers  or 
consumers.  Despite  repeated  references 
to  the  quasibusinesslike  aspects  of  the 
Postal  Service,  the  hard  fact  remains 
that  the  service  is  free  from  competition 
In  most  respects  and  has  few  real  incen- 
tives to  manage  its  affairs  in  an  eflQcient 
manner. 

The  Postal  Service  today  Is  the  largest 
single  employer  In  the  Nation,  employing 
700,000  individuals  or  nearly  three- 
fourths  of  1  percent  of  the  entire  work 
force  in  this  Nation.  Eichty-flve  percent 
of  the  total  po.stal  budget  goes  toward 
the  salaries  of  this  immense  labor  force, 
salaries  which  are  tied  to  what  is  perhaps 
the  most  liberal  cost-of-living  escalator 
in  either  tho  public  or  private  sector.  It 
is  no  great  mystery  where  economies 
are  going  to  have  to  be  achieved  if  ac- 
celerating postal  costs  are  going  to  be 
checked. 

While  not  nece.'ssarily  the  ultimate  so- 
lution. I  believe  that  Congress  must  re- 
assert full  supervision  over  the  postal 
system  and  end  the  Postal  Service  mock- 
ery. At  the  same  time,  it  Is  unreasonable 
to  expect  that  renewed  legislative  super- 
vision will  result  in  any  major  efficiencies 
in  the  delivery  of  mail  in  this  country, 
likely,  the  system  will  operate  the  same 
total  cost  except  that  it  wiU  be  borne, 
to  a  greater  extent,  by  the  taxpayer. 

While  irsuring  that  any  longer  range 
reforms  protect  the  interests  of  all  seg- 
ments of  America,  including  otherwise 
Isolated  rural  users,  I  believe  that  It  Is 
about  time  that  we  in  Congress  started 
considering  new  ways  to  structure  postal 
delivery  in  this  coimtry. 


GOVERNING  INTERNATIONAL  FISH- 
ERY  AGREEMENT  BETWEEN 
UNITED  STATES  AND  CUBA— MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES  (H.  DOC 
NO.  45-157) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Fishery  Con- 
servation and  Manage.ment  Act  of  1976 
(P.L.  94-265),  I  transmit  herewith  a 
governing  international  fishery  agree- 
ment between  the  United  States  and 
Cuba,  signed  at  Havana  on  April  27, 
1977. 

This  Agreement,  one  of  a  series  to 
be  negotiated  in  accordance  with  that 
legislation,  is  significant  because  it  is 
the  first  to  be  negotiated  personally  by 
representatives  of  the  two  governments 
since  1958.  Favorable  action  by  Congress 
on  tills  Agreement  will  constitute  a  tan- 
gible step  in  the  improvement  of  United 
States-Ci^ban  relations. 

In  that  regard  I  note  that  the  Fishery 
Conservation  and  Manag?ment  Act"  pro- 
vides for  60  calendar  days  of  continuous 
session  for  review  of  the  Agreement  by 
Congress.  Since  the  Agreement  in  all 
material  aspects  is  in  accordance  with 
the  provisions  of  the  Act.  I  strongly  rec- 
ommend that  the  Congress  consider  ex- 
tending the  provisions  of  the  Fishery 
Conservation  Zone  Transition  Act  (Pi. 
95-6)  to  this  Agreement  in  order  that 
It  may  be  brought  into  force  at  the  ear- 
liest possible  date. 

Jimmy  Carter. 

The  WnrrK  Houss,  May  17,  1977. 


PRINTING  OF  REPORT  ON  H.R.  7171. 
AGRICULTURAL   ACT   OF   1977 

Mr.  FOLEY.  Mr.  Speaker.  I  offer  a  res- 
olution (H.  Res.  574)  and  ask  unanimous 
consent  for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.    Res.    674 

Resolved,  That  there  shaU  be  printed  for 
the  use  of  the  Committee  on  Agriculture  of 
the  House  of  Representatives  the  maximum 
number  of  copies  of  the  House  report  to  ac- 
company the  biU  (n.R.  7171)  and  entitled 
the  "Agricultural  Act  of  1977'  which  may  be 
printed  at  a  cost  not  to  exceed  $1200. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CAPITAL.  INVESTMENT  AND 
BUSINESS  OPPORTUNITIES  TO 
SIT  TOMORROW,  WEDNESDAY, 
MAY  18.  1977 

Mr.  LaFALCE.  Mr.  Speaker,  since  we 
will  be  starting  our  House  session  at 


15074 


CONGRESSIONAL  RECXDRD— HOUSE 


J2_*Jn-  tomorrow.  Wednesday,  May  18, 
1977. 1  ask  unanimous  consent  that  the 
Subcommittee  on  Capital,  Investment, 
and  Business  Opportunities  of  the  Com- 
mittee on  Small  Business  be  granted 
permission  to  conduct  hearings  previ- 
ously scheduled  for  tomorrow 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

lliere  was  no  objection. 


May  17,  1977 


MRS.  CHONQ  SUN  YI  RAUCH 

The  Clerk  called  the  bfll  (H.R.  3081) 
for  the  relief  of  Mrs.  Chong  Sun  Yl 
Rauch. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed. 

The  title  was  amended  so  as  to  read : 
"For  the  relief  of  Mrs.  OUve  M.  V.  T. 
Davles  and  her  children,  Samira  D.  K. 
Davles.  Ola-Toml  K.  Davles,  Ola-Yinka 
E.  Davles,  Desha  E.  K.  Davles,  and  Baba- 
Tunjl  K.  Davles," 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  Is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
Individual  bill  on  the  Private  Calendar 


JENNET  JUANITA  MILLER 

The  Clerk  called  the  bill  (H.R.  1405) 
for  the  relief  of  Jennet  Juanlta  MiUer 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  Mary- 
land? 

There  was  no  objection. 


MILOS  FORMAN 

The  Clerk  called  the  bill  (H.R.  3085) 
for  the  relief  of  Milos  Poi-msm. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


MARIE  GRANT 


DIMTTRIOS  PANOUTSOPOULOS  AN- 
GELIKI  PANOUTSOPOULOS  AND 
GEORGIOS  PANOUTSOPOULOS 

The  Clerk  caUed  thel  bill  (H.R.  1940) 
for  the  relief  of  Dlmitrlos  Panoutso- 
poulos,  Angellki  Panoutsopoulos.  and 
Georgios  Panoutsopoulos. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  f  oUows : 

H.B.  1940 
Be  it  enacted  hy  the  Senate  and  House 
of  RepresentaHves  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tlonaUty  Act.  Dlmitrlos  Panoutsopoulos, 
Angellki  Panoutsopoulos,  and  Oeorgloe  Pan- 
outsopoulos shall  bo  held  and  consWered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the  date 
of  the  enactment  of  this  Act.  upon  payment 
of  the  required  visa  fees. 

The  blU  was  ordered  to  be  engrossed 
and  read  a  tliird  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


FIDEL  GROSSO-PADILLA 

The  Cleric  called  the  bill  (H.R.  3090) 
for  the  rflief  of  Fidel  Grosso-Padilla. 

Mr.  WYT.IE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PATRICIA  R.  TULLY 

The  Clerk  caUed-the  biU  (H.R.  2661) 
for  the  relief  of  Patricia  R.  Tully 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


CHRISTOPHER  ROBERT  WEST 

The  Clerk  called  the  bill  (H.R.  2662) 
■  for  the  relief  of  Christopher  Robert  West. 

Mr.  WYLIE.  Mr.  Soeaker,  I  ask  unani- 
mous consent  that  this  bUl  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


OLTVE  M.  V.  T.  DAVIES  AND  HER 
CHILDREN 

The  Clerk  called  the  bill  (H.R.  3215) 
for  the  relief  of  Olive  M.  V.  T.  Davles 
and  her  children. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3215 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101  et  seq.),  OUve 
M.  V.  T.  Davles  and  her  children,  Samira  D. 
K.  Duvles,  Ola-Toml  K.  Davles,  Ola-Tlnka  K. 
Davles,  Ilesha  E.  K.  Davles,  and  Baba-Timjl 
K.  Davles,  shall  be  held  and  considered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act,  upon 
payment  of  the  required  visa  fees. 

Sec.  2.  Upon  the  granting  of  permanent 
residence  under  the  first  section  of  this  Act 
to  the  Individuals  specified  In  such  section, 
the  Secretary  of  State  shall  Instruct  the 
proper  officer  to  deduct  the  required  numbers 
from  the  total  number  of  Immigrant  visas 
and  conditional  entries  which  are  made  avail- 
able under  paragraphs  (1)  through  (8)  of 
section  203(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1163(a))  to  natlve.s 
of  the  country  of  cacli  such  Individual's 
birth. 

With  the  following  committee  amend- 
ment: 

On  page  1.  line  7  after  "can  considered" 
strike  out  the  remainder  of  the  blU  and 
Insert  In  lieu  thereof  the  following:  "to 
be  within  the  piuvlew  of  section  203(a)(2) 
of  that  Act  and  the  provisions  of  section 
204  of  the  Act  BhaU  be  inapplicable  In  their 
cases." 

The  committee  amendment  was  agreed 
to. 


The  Clerk  called  the  bill  (H.R.  1427) 
for  the  relief  of  Marie  Grant. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1427 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
purposes  of  determining  entitlement  to  a 
survivor  annuity  under  section  8341  of  title 
6.  United  States  Code,  Marie  Orant  of  ChX- 
cago,  Illinois,  is  deemed  to  have  met  the 
requirements  of  subsection  (a)  (1)  of  such 
section. 

Sec.  2.  For  purposes  of  chapter  83  of  title 
6,  United  States  Code,  any  entitlement  of 
Marie  Grant  to  a  survivor  aimuity  by  reason 
of  the  first  section  of  this  Act  shall  be  effec- 
tive as  of  August  26.  1969,  the  day  after  the 
date  of  death  of  her  husband,  Nathaniel 
Grant,  Junior.  The  aggregate  amount  to 
which  Marie  Grant  is  so  entitled  for  the  pe- 
riod before  the  date  of  the  enactment  of 
this  Act  shall  be  paid  In  a  lump  sum. 

With  the  following  committee  amend- 
ment: 

On  Page  1,  line  6,  strike  "(a)"  and  Insert 
In  lieu  thereof  "(b)". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


VELZORA  CARR 

The  Clerk  called  the  bill  (HJl.  2563) 
for  the  relief  of  Velzora  Carr. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


WILLIAM  J.  ELDER  AND  THE  ESTATE 
OF  STEPHEN  M.  OWENS.  DECEASED 

The  Clerk  called  the  bUl  (HJR.  3460) 
for  the  relief  of  William  J.  Elder  and 
the  estate  of  Stephen  M.  Owens,  de- 
ceased. 

The  Clerk  read  the  bill,  as  follows: 

HJl.  3460 

Be  it  enacted  by  the  Senate  and  Home 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  each 
of  the  following-named  persons  Is  relieved 
of  all  liability  to  repay  the  United  States 
the  amount  which  appears  beside  his  name: 

William  J.  Elder.  $1,143  37. 

The  estate  of  Stephen  M.  Owens,  deceased. 
$231.25.  Such  amounts  represent  overpay- 
ments of  travel,  transportation,  and  other 
related  expenses  made,  as  a  result  ot  an  ad- 
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mlnlstratlve  error  to  the  above-named 
civilian  employees  of  the  Department  of  the 
Navy  during  the  years  1974  and  1975.  In  the 
audit  and  settlement  of  the  accounts  of  any 
certifying  or  disbursing  officer  of  the  United 
States,  credit  shall  be  given  for  amounts  for 
which  liability  Is  relieved  by  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
tliird  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GARY  DAVES  AND  MARC  CAYER 

The  Clerk  called  the  bill  (H.R.  4533) 
for  the  relief  of  Gary  Daves  and  Marc 
Cayer. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  4533 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretiiry  of  the  Treasury  is  aVithorized  and 
directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  $29,- 
241.45  to  Gary  Daves  of  Albuquerque,  New 
Mexico,  and  $25,869.47  to  Marc  Cayer  of 
Q.iebec,  Canada,  for  the  period  of  their 
ircprlsonment  In  Southeast  Asia  which 
commenced  while  both  Mr.  Daves  and  Mr. 
Cayer  were  employed  (as  volunteers)  by  In- 
ternational Voluntary  Services  Incorporated 
pursu^i't  to  a  Government  contract  between 
tlie  Agency  for  International  Development 
and  International  Voluntary  Services  In- 
corporated (AID.'W235).  Such  compensation 
shall  be  in  addition  to  that  received  by  Mr. 
Daves  pursuant  to  the  provisions  of  the  War 
Claims  Act  of  1943  (50  App.  U.S.C.  2001 
et  seq),  and  by  both  Mr.  Daves  and  Mr. 
Cnjer  pursnaiu  to  the  provisions  of  the  War 
Hazards  Compensation  Act  of  1942  (42  U.S.C. 
1701  et  seq.) . 

Sec.  2.  No  part  of  the  amount  appropri- 
ated In  this  Act  in  excess  of  10  per  centum 
thereof  shall  be  paid  or  delivered  to  or  re- 
ceived by  any  a{;ent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
clalin.  Any  person  violating  this  section 
slmll  be  fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  pas.sed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


COMMANDER  EDWARD  WHITE  RAW- 
LINS. U.S.  NAVY  (RETIRED) 

The  Clerk  called  the  bill  (H.R.  1445) 
for  the  relief  of  Commander  Edward 
Wliite  Rawlins,  U.S.  Navy  (retired). 

Mr.  W^XIE.  Mr.  Speaker,  I  ask  unan- 
imous; consent  that  the  bill  be  passed 
over  v,iih.-)ut  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


LILIA  ARAUJO 


The  Clerk  called  the  bill  (H.R.  1406) 
for  the  relief  of  Lilia  Araujo. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R. 1406 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Lilia  Araujo  may  be  classified 
a'*  a  child   within   the  meaning  of  section 


101(b)(1)(F)  of  the  Act,  upon  approval  of 
a  petition  filed  In  her  behalf  by  Mr.  and 
Mrs.  Rafael  Araujo.  citizens  of  the  United 
States,  pursuant  to  section  201  of  the  Act. 
The  natiu-al  parents  or  brothers  or  sisters  of 
Lilia  Araujo  shall  not,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


UMBERTO  RUFFOLO 

The  Clerk  called  the  bill  (H.R.  1420) 
for  the  relief  of  Umberto  Ruffolo. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1420 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  section  212 
(a)(1)  of  the  Immigration  and  Nationality 
Act,  Umberto  Ruffolo  may  be  issued  a  visa 
and  admitted  to  the  United  States  If  he  Is 
found  otherwise  admissible  under  the  pro- 
visions of  this  Act:  Provided,  That  this  ex- 
emption shall  apply  only  to  a  ground  for  ex- 
clusion of  which  the  Department  of  State  or 
the  Department  of  Justice  had  knowledge 
prior  to  the  enactment  of  this  Act:  And 
provided  further.  That  a  suitable  and  proper 
bond  or  undertaking,  approved  by  the  At- 
torney General,  be  deposited  as  prescribed  by 
section  213  of  the  said  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MRS.  DESOLINA  SCIULLI 

The  Clerk  called  the  bill  (H.R.  1432) 
for  the  relief  of  Mrs.  Desolina  Sciulli. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 
H.R.   1432 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section  212 
(a)  (9)  of  the  Immigration  and  Nationality 
Act,  Mra.  Desolina  Sclulll  may  be  Issued  a 
visa  and  admitted  to  the  United  States  for 
permanent  residence  if  she  is  found  to  be 
otlierwise  admissible  under  the  provisions  of 
that  Act:  Provided,  That  this  exemption  shall 
apply  only  to  a  ground  for  exclusion  of  which 
the  Department  of  State  or  the  Department 
of  Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


SOO  JIN  LEE 


The  cnerk  called  the  bill  (H.R.  1437) 
for  the  relief  of  Soo  Jin  Lee. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R. 1437 
Be  it  enacted  by  the  Senate  and  Hoiise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Soo  Jin  Lee  may  be  classified 
as  a  child  within  the  meaning  of  section 
101(b)(1)(F)   of  the  Act.  upon  approval  of 


a  petition  filed  In  bis  behalf  by  Mr.  and  Mrs. 
John  H.  Aleshlre,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Sec.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall  be 
inapplicable  in  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MRS.  ANGEUTA  SHORT 

The  Clerk  called  the  biU  (HH.  1428) 
for  the  relief  of  Mrs.  Angelita  Short. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  1428 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Mrs.  Ancelita  Short  of  Chicago, 
Illinois,  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act,  upon  payment  of 
the  required  visa  fee.  Upon  the  granting  of 
permanent  residence  to  such  alien  as  pro- 
vided for  In  this  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  deduct  one 
number  from  the  total  numl>er  of  immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  the  Inomlgration 
and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following!  "That,  In 
the  administration  of  the  Immigration  and 
Nationality  Act,  Mrs.  Angelita  Short,  the 
widow  of  a  citizen  of  the  United  States,  shall 
be  deemed  to  be  an  Immediate  relative  within 
the  meaning  of  section  201(b)  of  such  Act, 
and  the  provisions  of  section  204  of  that  Act 
shall  not  be  applicable  In  this  case." 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AEDELAH  AHMED  CHRAYAH 

The  Clerk  called  the  bill  (H.R.  1750) 
for  the  relief  of  Abdelah  Ahmed  Chra- 
yah. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.a.  1760 

Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Abdelah  Ahmed  Chrayah  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  this  Act,  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  for  In 
this  Act,  the  Secretary  of  State  shall  Instruct 
the  prooer  officer  t-o  deduct  one  number  from 
the  total  number  of  Immigrant  visas  and 
conditional  entries  v>'hlch  are  made  available 
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to  natives  of  the  country  of  the  alien's  blrtb 
under  paragraphs  (1)  through  (8)  of  section 
303  (a)  of  the  Immigration  and  Nationality 
Act. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
"That,  for  the  purposes  of  sections  203(a)  (1) 
and  304  of  the  Immigration  and  Nationality 
Act,  Anthony  Rogers  shall  be  held  and  con- 
sidered to  be  the  natural-born  alien  son  of 
Mr.  Charles  Rogers,  a  citizen  of  the  United 
States:  Provided.  Tliat  the  natural  parents 
or  brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the   Immigration   and   Nationalllty  Act." 

The  committee  amendment  was 
agreed  to. 

TTie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Anthony  Rogers.'" 

A  motion  to  reconsider  was  laid  on 
the  table. 


JOSEPH  LEE  SORYUNG 

The  Clerk  called  the  bill  (H.R.  1936) 
for  the  relief  of  Joseph  Lee  Soryung. 

There  being  no  obligation,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  1036 
De  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Joseph  Lee  Soryung  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)  (1)(P)  of  the  Act,  and  a  pe- 
tition filed  in  his  behalf  by  Mr.  and  Mrs. 
Douglas  Dlx,  citizens  of  the  United  States, 
may  be  approved  pursuant  to  section  204  of 
the  Act.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall 
be  Inapplicable  in  this  case. 

With  the  following  committee  amend- 
ments: 

On  page  1,  line  4,  strike  out  the  name 
■Joseph  Lee  Soryung"  and  substitute  the 
name  "Lee  So  Ryung". 

On  page  1,  line  8.  strike  out  the  word 
"Act."  and  Insert  in  lieu  thereof  the  follow- 
ing: "Act:  Provided,  That  the  natural  par- 
enu  or  brothers  or  sisters  of  the  beneficiary 
shftU  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and^Nationality  Act." 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bUl  for  the  relief  of  Lee  So  Ryung." 

A  motion  to  reconsider  was  laid  on  the 
table. 


America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Ruben  P.  Din  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)(1)(E)  of  the  Act,  upon  approval  by 
a  petition  filed  In  his  behalf  by  Staff  Sergeant 
and  Mrs.  Neal  R.  Olmstead,  a  citizen  of  the 
United  States  and  an  alien,  respectively,  pur- 
suant to  section  204  of  the  Act:  Provided, 
That  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not,  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


RUBEN  P.  DIN 

The  Clerk  called  the  bill  (H.R.  2253  > 
for  the  relief  of  Ruben  P.  Din. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2253 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


YOUNG  GUN  KIM 

.  The  Clerk  called  the  bill  (H.R.  2553) 
for  the  relief  of  Young  Gun  Kim. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2553 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Young  Gun  Kim  mny  be  clas- 
sified a."!  a  child  within  the  meaning  of  sec- 
tion 101(b)  (1)  (P)  of  the  Act.  upon  approval 
of  a  petition  filed  In  his  behalf  by  Mr.  and 
Mrs.  Roger  D.  Taylor,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided.  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relations'!  In,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Section  204(c)  of  the  Immigration  and  Na- 
tionality Act,  relating  to  the  number  of  pe- 
titions which  may  be  approved,  shall  be  in- 
applicable In  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MEEJA  SA  FOSTER 

The  Clerk  called  the  bill  (H.R.  3217) 
for  the  relief  of  Meeja  Sa  Foster. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3217 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Meeja  Sa  Poster  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
10Ub)(l)(P)  of  the  Act.  upon  aporoval  of 
a  petition  filed  in  her  behalf  by  Lieutenant 
Colonel  William  R.  and  Brenda  Foster,  citi- 
zens of  the  United  States,  pursuant  to  sec- 
tion 204  of  the  Act:  Provided.  That  the  nat- 
ural parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not.  by  virtue  of  such  re- 
lationship, be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

Sec.  2.  Section  204(C)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall 
be   mapplicable   in  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  thjrd 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MARK  CHARLES  MIEIR  AND  LIANE 
MARIA  MIEIR 

The  Clerk  called  the  bill  (HJR.  3313) 
for  the  relief  of  Mark  Charles  Mieir  and 
Liane  Maria  Mieir. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3313 
Be  it. enacted  by  the  Senate  and  Hmise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Mark  Charles  Mieir  and  Liane 
Maria  Mieir  may  be  classified  as  children 
within  the  meaning  of  section  101(b)  (1)  (P) 
of  the  Act,  upon  approval  of  a  petition  filed 
in  their  behalf  of  Mr.  and  Mrs.  Charles  Mieir, 
citizens  of  the  United  States,  pursuant  to 
.section  204  of  the  Act:  Proi'ided.  That  the 
nat-jval  parents  or  brothers  or  sisters  of  the 
beneficln»-ies  shall  not,  by  virtue  of  such  re- 
lationship, be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


HEE  KYUNG  YOO 

The  Clerk  called  the  bill  (H,R.  4246 » 
for  the  relief  of  Hee  Kyung  Yoo. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  4246 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Hee  Kyung  Yoo  may  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion 101(b)  (1)  (F)  of  the  Act,  upon  approval 
of  a  petition  filed  in  his  behalf  by  Mr.  and 
Mrs.  Donald  Welcht,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided,  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not, 
by  virtue  of  such  relationship,  be  accorded 
any  right,  privilege,  or  status  under  the 
Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  at  the  end  of  the  blU.  Insert 
the  following  sentence:  "Section  204(c)  of 
the  Immigration  and  Nationality  Act,  re- 
lating to  the  number  of  petitions  which  may 
be  approved,  shall  be  Inapplicable  in  this 
case." 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re-' 
consider  was  laid  on  the  table. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  reading 
of  the  Private  Calender  be  dispensed 
with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


TRANSMITTAL  OP  THE  26TH  AN- 
NUAL REPORT  OP  THE  JOINT 
COMMITTEE  ON  DEFENSE  PRO- 
DUCTION 

Mr.    MITCHELL    of    Maryland.    Mr. 
Speaker,  in  accordance  with  section  712 
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(B)  of  the  Defense  Production  Act  of 
1950,  &f,  amended,  there  is  transmitted 
herewith  the  26th  annual  report  of  the 
Joint  Committee  on  Defense  Production. 
I  am  filing  this  report  on  behalf  of 
Leonor  K.  Sullivan,  who  before  her  re- 
tirement at  tlie  close  of  the  S4th  Con- 
gress, was  chairman  of  the  joint  com- 
mittee. 

This  report  comprises  two  volumes,  the 
first  being  information  on  the  activities 
of  the  joint  committee  in  1976,  results  of 
committee  studies,  and  such  recommen- 
dations as  it  deemed  desirable.  The  sec- 
ond volume  contains  information  on  pro- 
grams carried  on  by  departments  and 
agencies  performing  functions  under  au- 
thority of  the  Defense  Production  Act 
for  fiscal  year  1976. 

The  report  reveals  the  aggressive, 
close-in  oversight  activities  which  the 
joint  committee  carried  out  in  the  94th 
Congress.  During  1976,  for  example,  the 
committee  chose  to  concentrate  on  re- 
viewing the  condition  of  Federal  emer- 
gency preparedness  and  mobilization 
policies,  programs,  and  organizations, 
and  examining  the  development  of  Fed- 
eral materials  policy  in  terms  of  its  im- 
plications for  the  availability  of  mate- 
rials for  defense  purposes. 

I  know  that  this  report  will  be  of 
especial  interest  to  many  Members  of 
this  body.  I  hope  they  will  give  it  the 
close  reading  which  it  deserves. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

Pursuant  to  the  provisions  of  clause 
3(b)  of  rule  XXVII,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to  sus- 
pend tlie  rules  on  which  a  recorded  vote 
or  the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under  clause 
4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


YOUTH  EMPLOYMENT  AND  INNO- 
VATIVE DEMONSTRATION  PROJ- 
ECTS ACT  OF  1977 

Mr,  HAWKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
fH.R.  6138)  to  provide  employment  and 
training  opportunities  for  youth,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  6138 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  asseriibled.  That  this 
Act  may  be  cited  as  the  "Youth  Employment 
and  Innovative  Demonstration  Projects  Act 
of  1977". 

TITLE  I— YOUNG  ADULT  CONSERVATION 
CORPS 

Sec.  101.  This  title  may  be  cited  as  the 
"Young  Adult  Conservation  Corps  Act". 

Sec.  102.  The  Act  entitled  "An  Act  to  es- 
tablish a  pilot  program  In  the  Department 
of  the  Interior  and  Agriculture  designated 


as  the  Youth  Conservation  Corps,  and  for 
other  ptuposes",  enacted  August  13,  1970  (84 
Stat.  794;  as  amended,  16  U.S.C.  1701-1706) 
(hereafter  in  this  Act  referred  to  as  the 
Youth  Conservation  Corps  Act)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  title : 

"TITLE    n— YOUNG    ADULT    CONSERVA- 
TION CORPS 
"statement  of  PuaposE 
"Sec.  201.  The  purpose  of  this  title  is  to 
complement  the  Youth  Conservation   Corps 
and  to  provide  employment  and  other  bene- 
fits to  yoimg  adults  while  reducing  the  In- 
ventory of  conservation  work  and  completing 
many  ether  projects  of  a  public  nature  on 
the  lands  and  waters  of  the  United  States. 
This  title  sup-jlements  and  extends  the  pro- 
visions of  title  I  of  this  Act  and  does  not 
limit  or  repeal  any  existing  authority  pro- 
vided by  title  I  of  this  Act. 

"EXTENSION     OF     YOtTTH     CONSERVATION     CORPS 

"Sec.  202.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  (hereinafter  in 
this  title  referred  to  as  the  'Secretaries') 
shall  jointly  extend  the  Youth  Conservation 
Corps  so  as  to  make  possible  the  year-round 
employment  of  young  adults.  Section  102 
of  this  Act  applies  to  the  extended  Corps 
under  this  title,  except  that  Individuals  em- 
ployed as  Corps  members  under  this  title— 

"(1)  sholl  be  referred  to  the  Secretaries  by 
agencies  affiliated  with  the  United  States 
Employment  Service,  prime  sponsors  qualify- 
ing under  section  102  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  and 
other  agencies  according  to  Interagency 
agreements  entered  into  with  the  Secretary 
of  Labor; 

"(2)  (A)  shall  at  the  time  of  enrollment 
have  attained  age  nineteen  but  not  attained 
age  twenty-four  or  (B)  shall  have  attained 
age  sixteen  (or  completed  high  school)  but 
not  attained  age  nineteen,  in  fne  case  of  in- 
dividuals who  have  left  school  and  who  give 
adequate  assurances,  under  criteria  estab- 
lished by  the  Secretaries,  that  they  did  not 
leave  school  for  the  purpose  of  obtaining 
employment  under  this  title; 

"(3)  shall  be  physically  capable,  as  de- 
termined under  regulations  established  by 
the  Secretaries,  to  carry  out  the  work  of 
the  Corps; 

"(4)  shall  be  given  preference  for  employ- 
ment if  they  reside  In  areas  of  substantial 
unemployment  as  defined  in  section  204(c) 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973; 

"(5)  may  be  employed  for  a  total  period 
of  not  more  than  twelve  months,  with  such 
maximum  employment  period  consisting  of 
one  continuous  twelve-mcnth  period  or  of 
two  or  more  periods  which  together  total 
twelve  months;  and 

"(IG)  shall  be  unemployed  at  the  time 
of  enrollment. 

"SECRETARIAL    DUTIES    AND    FtTNCTIONS 

"Sec  203.  (a)  Section  103  of  this  Act,  re- 
lating to  the  duties  and  functions  of  the 
Secretaries,  applies  to  this  title,  except  that 
in  administering  this  title  the  Secretaries 
shall— 

"(1)  place  individuals  employed  as  Corps 
members  into  jobs  which  will  diminish  the 
backlog  of  relatively  labor  intensive  projects 
which  would  otherwise  be  carried  out  if  ade- 
quate funding  were  made  available; 

"(2)  employ  such  individuals  In  such  proj- 
ects as  but  not  limited  to — 

"(A)  tree  niu-sery  operations,  planting, 
pruning,  thinning,  and  other  sUvlcultural 
measures; 

"(B)  erosion  control  and  fiood  damage,  and 
other  natural  disaster  measures; 

"(C)  wildlife  habitat  and  fisheries  habitat 
Improvements  and  preservation; 

"(D)  range  management  improvements; 


"(E)  recreation  development,  rehabilita- 
tion, and  maintenance; 

"(P)  forest  insect  and  disease  control, 
road  and  trail  improvements,  axtd  wildlife 
preservation;  and 

"(O)  general  sanitation,  cleanup,  and 
maintenance  of  State  and  public  lands; 

"(3)  In  determining  appropriate  work 
projects  for  Corps  members,  give  priority  to 
projects  that — 

"(A)  are  relatively  labor  Intensive; 

"(B)  have  work  plans  or  for  which  work 
plans  could  be  readily  developed; 

"(C)  may  be  initiated  promptly;  and 

"(D)  are  productive; 

"(4)  to  the  maximum  extent  practicable 
employ  such  Individuals  in  areas  where  ex- 
isting residential   facilities  are   available; 

"(5)  to  the  maximum  extent  practicable 
employ  such  individuals  in  activities  similar 
to  activities  of  those  employed  In  seasonal 
and  part-time  employment.  In  the  case  of 
the  Secretary  of  the  Interior,  In  the  National 
Park  Service,  Bureau  of  Outdoor  Recreation, 
the  United  States  Fish  and  Wildlife  Service, 
the  Bureau  of  Reclamation,  the  Bureau  of 
Land  Management,  and  the  Bureau  of  In- 
dian Affairs,  and.  In  the  case  of  the  Secretary 
of  Agriculture,  in  the  Forest  Service  and  the 
Soil  Conservation  Service; 

"(6)  determine  rates  of  pay  which  shall  be 
at  least  at  the  wage  required  by  section  6 
(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938;  and 

"(7)  provide  for  the  safety,  healtli,  and 
welfare  of  Corps  members. 

"(b)  Whenever  economically  feasible,  ex- 
isting but  unoccupied  or  underutilized  Fed- 
eral, State,  and  local  government  facilities, 
and  equipment  of  all  types,  shall  be  utilized 
for  the  purposes  of  the  Corps  where  appro- 
priate, with  the  approval  of  the  Federal, 
State,  or  local  agency  or  government  in- 
volved. 

"(c)  The  Secretaries,  In  carrying  out  the 
purpose  of  this  title,  shall  work  with  the 
Department  of  Health,  Education,  and  Wel- 
fare to  make  suitable  arrangements  whereby 
academic  credit  may  be  awarded  by  educa- 
tional Institutions  and  agencies  for  com- 
petencies derived  from  work  experience  ob- 
tained through  programs  established  under 
this  title. 

"EXTENSION    OF    GRANT    PROGRAM 
FOR    STATE    PROJECTS 

"Sec.  204.  (a)  The  Secretaries  shall  Jointly 
extend  the  grant  program  for  State  projects 
required  by  section  104  of  this  Act  so  as  to 
provide  increased  employment  to  young 
adults  to  develop,  preserve,  and  maintain 
non-Federal  (including  State  and  local) 
public  lands  and  waters  within  the  States, 
as  defined  in  section  104(a)  (and  such  em- 
ployment may  Include  employment  on  proj- 
ects which  assist  the  selective  cutting  and 
thinning  of  timber  on  such  lands  for  essen- 
tial fuel  purposes).  For  the  purpose  of  this 
section  "local"  includes  any  political  sub- 
division of  the  State.  Sections  104  (a),  (b), 
and  (c)  of  this  Act  apply  to  the  extended 
grant  program  for  State  projects  under  this 
title,  except  that  for  the  purposes  of  this 
title,  each  grant  application  shall  contain 
assurances  satisfactory  to  the  Secretaries 
that  Individuals  employed  under  the  project 
for  which  the  application  Is  submitted  (1) 
meet  the  qualifications  set  forth  in  section 
202,  (2)  shall  be  paid  wages  in  accordance 
with  section  203(a)(6),  and  (3)  that  the 
activities  funded — 

"(A)  will  result  In  an  increase  In  em- 
ployment opportunities  over  those  opportu- 
nities which  would  otherwise  be  available, 

"(B)  will  not  result  In  the  displacement 
of  currently  employed  workers  (including 
partial  displacement  such  as  reduction  in  the 
hours  of  nonovertime  work  w  wages  or  em- 
ployment benefits) , 

"(C)  will  not  Impair  existing  contracts  for 
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services  or  result  In  the  substitution  of  Fed- 
eral for  other  funds:  In  connection  with  work 
that  would  otherwise  be  performed, 

"(D)  will  not  substitute  Jobs  assisted 
under  this  title  for  e.xUtlng  federally  assisted 
jobs,  and 

"(E)  will  not  result  In  the  hiring  of  any 
youth  when  any  other  person  Is  on  layoff 
from  the  same  or  any  substantially  eoulv- 
alent  Job. 

"(b)  Not  more  than  30  per  centum  of  the 
sums  appropriated  to  carry  out  this  title  for 
any  fiscal  year  shall  be  made  available  for 
grants  under  this  section  for  such  fiscal  year 
and  shall  be  mjkde  on  the  basU  of  total  youth 
population  within  each  State. 

"(c)  Each  of  the  Secretaries  shall  enter 
into  an  agreement  with  the  Secretary  of 
lAbor  with  respect  to  the  administration  of 
the  provisions  of  subsection   (a)(8). 

"SECRETARIAI.    REPORTS 

"SEC.  205.  The  Secretaries  shall  prepare 
jointly  and  submit  to  the  President  and  the 
Congress  a  report  detailing  the  activities 
carried  out  under  this  title  for  each  fiscal 
year.  Such  report  shall  be  submitted  not 
later  than  Febrxiary  1  of  each  year  following 
the  date  of  enactment  of  this  Act.  The  Sec- 
retaries shall  include  In  such  report  such 
recommendations  as  they  deem  appropriate. 

"APPI-ICATIOK    or    PROVISIONS    OP    FEnERAI,    LAW 

•Sec.  206.  Except  as  otherwise  specifically 
provided  m  the  following  paragraphs  of  this 
section  Corps  members  shall  not  be  deemed 
Federal  employees  and  shall  not  be  subject 
to  toe  provisions  of  law  relating  to  Peder.il 
employment  Including  those  regarding  hours 
of  work,  rates  of  compensation,  leave,  unem- 
p  oymeiit  compensation,  and  Federal  em- 
ployee benefits: 

nJ}^  TZF}'''^'"'^^  "^  "'«  Internal  Revenue 
n  nf  t°K  ^l^\^^^  ^■^■^-  ^  «t  seq.)  and  title 
J,  L^."  1°"'"^  Security  Act  (42  U.S.C.  401 
JL^^-^'  ^°rP'  "i^rabcrs  Shall  be  deemed 
employees  of  the  United  States  and  any 
service  performed  by  a  person  as  a  Corps 
member  Shall  be  deemed  to  be  performedTn 
the  employ  of  the   united  States. 

ter  a/  ^trn'T"*";  °^  ^"bchapter  1  of  chap- 
leJtJf  "  ^  "^  ^^'^  ^""^'^  States  Code, 
relating  to  compensation  to  Federal  employ- 
ees for  work  inlurle...  Corns  memberrshail 
^„.  '".tu/""  ^'""l^yees  of  the  United 
States  within  the  meaning  of  the  term  'em- 
ployee- as  denned  in  section  8101  of  title  5 
United  States  Code,  and  provisions  of  that 
M,bchapter  shall  apply,  except  that  the  term 

act  of  a  Corp.s  member  while  absent  from  his 

parSc  naun'"?  ^'"''  "'  "'"''■  "'^^P^  *■!»"' 
Ltlvuv  ul.L  '  ""  """^''^'  (including  an 
activity  while  on  pa.ss  or  during  travel  to  or 

unZr"':^''  r'  °'  ''"^>->  authorized  by  or 
SecretarJ'  ''°''  '"''*  supervision  of' the 

38  of  the  United  States  Code,  relating  to  tort 
Claims  procedure.   Corps   members   shall   b^ 

tltri^th':"  ''"'''°^*^^  °'  **»«  United  States 
Th?^     "  meaning  of  the  term  "employee  of 

of  t.Jf^of'ir*''*'  °"  ^^""^'l  »n  section  26? 

of  f  li?  ^K*  ^!*"***  ^''*^''  Code,  and  provUlons 
of  that  chapter  shall  apply. 

fi  «i*«u^  purposes  of  section  5911  of  title 

fo»L  *  ^""^  ^^"^'^  «^°<1«-  «l«"nK  to  al- 
lowances for  quarters.  Corps  membe^  shall 
be    deemed    clvU    employees    of    the    United 

ployee  as  defined  In  that  section,  and  provi- 
sions of  that  section  shall  apply.  ^ 

"antujiscrimination 

bimf-";  ^:J^^  ^°  persons  with  responsl- 
tm  -!  ^.  *''"  operations  of  such  programs 
will  discriminate  with  respect  to  anv  pro! 

pItlSn  ^.T^'irH*  °'  *'*"  applicant  for  partlcl- 
r^        ,   ^"""^   program   because    of   race 

ft^V.  '  J"*"°""'   ^''g*'*'   "^x.  political 

affiliation,  or  beliefs; 
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"(b)  The  Corps  shall  be  open  to  youth 
from  all  parts  of  the  country  of  both  sexes 
and  youth  of  all  social,  economic,  and  racial 
classifications. 

"INTERAGENCY    AGREEMENTS 

"Sec.  208.  The  administration  of  this  title 
shall  be  pursuant  to  interagency  agreements 
entered  Into  by  the  Secretary  of  Labor  with 
the  Secretaries. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  209.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  fiscal  year  beginning  October  1,  1977, 
and  for  each  of  the  two  succeeding  fiscal 
years,  for  the  purpose  of  carrying  out  this 
title." 

Sec.  103.  The  Youth  Conservation  Corps  Act 
Is  further  amended  by — 

(1)  Inserting  Immediately  after  the  enact- 
ing clause  the  following : 

"TITLE  I— YOUTH  CONSERVATION 
CORPS": 

(2)  redesignating  sections  1  through  6  as 
sections  101  through  106,  respectively; 

(3)  striking  out  "section  6"  In  section  104 
(d)  (as  redesignated  by  clause  2  of  this  sec- 
tion) and  Inserting  In  lieu  thereof  "section 
103";  and 

(4)  striking  out  "Act"  each  place  It  ap- 
pears In  sections  101  through  106  (as  redesig- 
nated by  clause  2  of  this  section)  and  in- 
serting m  lieu  thereof  "title". 

TITLE  II— YOUTH  INNOVATIVE  DEMON- 
STRATION PROJECTS  ACT 
Sec  201.  This   title  may  be  cited   as  the 
"Youth   Innovative   Demonstration   Projects 
Act  of  1977". 

Sec.  202.  Title   III  of  the  Comprehensive 
Employment  and  Training  Act  of  1973.  as 
amended.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  part : 
Part  C — Youth  InnovatAe  Demonstration 
Projects 
"statement  of  purpose 
"Sec  316.  It  Is  the  purpose  of  this  part  to 
establish  pilot,  demonstration,  and  experi- 
mental programs  to  explore  methods  of  deal- 
ing with  the  structural  unemployment  prob- 
lems faced  by  this  Nation's  youth.  The  basic 
purpose  of  these  programs  shall  be  to  test 
the  relative  efficacy  of  dltrerent  wavs  of  deal- 
ing with  these  problems  in  different  local 
contexT.s  but  this  basic  purpose  shall  not  pre- 
clude the  funding  of  programs  dealing  with 
the    immediate    difficulties    faced    by    youth 
who  are  In  need  of.  and  unable  to  find  a  Job. 
It  Is  explicitly  not  the  purpose  of  this  part 
to  provide  ma^e-work  opportunities  for  un- 
employed youth:   Instead,  It  Is  the  purpose 
to  provide  youth,  and  particularly  econom- 
ically disadvantaged  youth,  with  opportuni- 
ties to  learn  and  earn  that  will  lead  to  mean- 
ingful employment  opportunities  after  they 
have  completed  the  program. 
"use  of  funds 
"Sec  317.  Twenty-five  per  centum  of  the 
funds   available   for   carrying  out   this   part 
shall  be  available  only  for  carrying  out  sec- 
tion 318,  and  the  remainder  shall  be  avail- 
able  for  carrying   out   section   319. 

"youth  incentive  entitlement 
"Sec  318.  (a)  The  Secretary  shall  enter 
into  arrangements  with  prime  sponsors  se- 
lected In  accordance  with  the  provisions  of 
this  section  for  the  purpose  of  demon.stratlng 
the  efficacy  of  guaranteeing  otherwise  un- 
available part-time  employment,  or  combi- 
nation of  part-time  employment  and  train- 
ing, for  economically  disc^dvantaced  youth 
between  the  ages  of  sixteen  and  nineteen. 
Inclusive,  during  the  school  year  who  re- 
sume or  maintain  attendance  In  secondary 
school  for  the  purpose  of  acquiring  a  high 
school  diploma  or  In  a  program  which  leads 
to  a  certificate  of  high  school  equivalency 
and  full-time  employment  or  part-time  em- 


ployment and  training  during  the  summer 
months  to  each  such  youth. 

"(b)  Each  prime  sponsor  who  applies  for 
and  Is  selected  by  the  Secretary  to  carry  out 
a  pilot  program  under  this  section  shall 
guarantee  such  employment  to  each  such 
unemployed  youth  who  resides  within  the 
area  or  a  designated  part  thereof  served  by 
the  prime  sponsor  and  who  applies  to  that 
prime  sponsor  for  employment,  and  the  Sec- 
retary shall  provide  to  each  prime  sponsor, 
from  funds  appropriated  for  carrying  out 
this  section,  In  combination  with  any  funds 
made  available  by  such  prime  sponsor  ac- 
cording to  an  agreement  made  pursuant  to 
subsection  (e)(4)(E)  of  this  section,  the 
amount  to  which  that  prime  sponsor  is  en- 
titled under  subsection  (c) . 

"(c)  Each  prime  sponsor  shall  be  entitled 
to  receive,  for  each  youth  who  Is  provided 
employment  by  that  prime  sponsor,  the  costs 
associated  with  providing  such  employment. 
Such  costs  shall  take  Into  account  funds 
marte  available  by  such  prime  sponsor  under 
subsection  (e)  (4)  (E) . 

"(d)  Employment  opportunities  guaran- 
teed under  this  section  shall  take  the  form 
of  any  one  of  the  following  or  combination 
thereof: 

"(1)  part-time  employment  or  training  or 
combination  thereof  during  the  school  year, 
not   to   exceed   twenty  hours  per  week   for 
each   youth   employed,   and   not  to  last  less 
than  six   months  nor  more   than  nine,  on 
projects  operated  by  community-based  orga- 
nizations     of      demonstrated      effectiveness 
which  have  a  knowledge  of  the  needs  of  dis- 
advantaged  youth;   local  educational  agen- 
cies (as  defined  in  section  801(f)  of  the  Ele- 
mentary  and    Secondary   Education   Act   of 
1965);   Institutions  of  higher  education   (as 
defined    in    section    1201(a)    of   the   Higher 
Education   Act   of   1965);    nonprofit   private 
organizations    or    Institutions    engaged    in 
public   service;    nonprofit    voluntary   youth 
organizations;     nonprofit     private     associa- 
tions,  such   as  labor   organizations,   educa- 
tional   associations,    business,    cultural,    or 
other  private  associations;   units  of  general 
local  government;  or  special  purpose  political 
subdivisions  either  having  the  power  to  levy 
taxes  and  spend  funds  or  serving  such  spe- 
cial purpose  in  two  or  more  units  of  gen- 
eral local  government; 

"(2)  part-time  employment  on  an  Indi- 
vidual basis  in  any  of  the  institutions  and 
under  the  same  conditions  provided  for  In 
clause  (1); 

"(3)  part-time  employment  on  either  a 
project  or  individual  basis  In  any  of  the 
Institutions  and  under  the  same  conditions 
as  provided  in  clau.se  (1)  which  IncUides  as 
part  of  the  employment  on-the-job' or  ap- 
prenticeship training; 

"(4)  full-time  employment  during  the 
summer  months,  not  to  exceed  forty  horns 
per  week  for  each  youth  employed,  and  not 
to  last  less  than  eight  weeks.  In  any  of  the 
institutions  described  In  clause  (1). 

"(e)  In  selecting  prime  sponsors  to  oper- 
ate a  youth  incentive  entitlement  project, 
the  Secretary  shall — 

"  ( 1 )  select  prime  sponsors  from  areas  with 
differing  socioeconomic  and  regional  circum- 
stances such  as  differing  unemployment 
rates,  school  dropout  rates,  urban  and  rural 
variations,  size,  and  other  such  factors  de- 
signed to  test  the  efficacy  of  a  youth  Job 
entitlement  in  a  variety  of  differing  loca- 
tions and  circumstances; 

"(2)  take  Into  consideration  the  extent 
to  which  the  prime  sponsors  devote  funds 
made  available  under  title  I  and  section 
304(a)  (1).  (2),  and  (3)  of  this  Act  for  the 
purpose  of  carrying  out  a  youth  Incentive 
entitlement  program  or  for  supjjortlve 
services; 

"(3)  take  into  consideration  the  extent  to 
which  new  and  different  classifications,  oc- 
cupations, or  restructured  Jobs  are  created 
for  youth; 
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"(4)  not  select  any  prime  sponsor  faUlng 
to  submit  B  proposal  which  Includes— 

"(A)  a  description  of  the  procedure  to  be 
utUlzed  by  the  prime  sponsor  to  publicize 
consider,  approve,  audit,  and  monitor  youth 
IncenUve  projects  or  Jobs  funded  by  the 
prime  sponsor  under  this  part.  Uicludlng 
copies  of  proposed  application  materials,  as 
well  as  examples  of  audit  and  client  char- 
acteristics reports; 

"(B)  a  statement  of  the  estimated  num- 
ber of  economically  disadvantaged  youth  to 
be  served  by  the  prime  sponsor,  and  assur- 
ances that  only  such  disadvantaged  youth 
will  be  served; 

"(C)  assurances  that,  if  new  and  differ- 
ent  classifications,  occupations,  or  restruc- 
tured Jobs  are  created  under  section  318(e) 
(3)  and  are  covered  under  section  208(b) 
(2)  of  this  Act,  prime  sponsors  have  entered 
into  agreements  with  employers  and  any  U- 
bor  organizations  representing  employees 
engaged  in  slmUar  work  in  the  same  area 
with  respect  to  the  establishment  of  such 
new  and  different  classifications,  occupa- 
tions, or  restructured  Jobs; 

"(D)  assurances  that  the  prime  soonsor 
has  consulted  with  public  and  private  non- 
profit local  educational  agencies  Including 
vocational  and  postseconiary  education  In- 
stitutions and  other  agencies  which  offer 
high  school  equivalency  programs;  public 
employers.  Including  law  enforcement  and 
Judicial  agencies;  labor  organization;  volun- 
tary youth  groups;  community-based  orga- 
nizations; organizations  of  demonstrated 
effectiveness  with  a  special  knowledge  of  the 
needs  of  such  disadvantaged  youth;  and  with 
the  private  sector  in  the  development  of  the 
plan,  and  that  arrangements  are  made  with 
appropriate  groups  to  assist  the  prime  spon- 
sor in  carrying  out  the  pvuposes  of  this 
section; 

"(E)  assurances  that  arrangements  are 
made  with  the  State  employment  security 
agencies  to  carry  out  the  purposes  of  this 
section; 

"(F)  an  agreement  that  title  I  funds 
planned  for  economically  disadvantaged 
youth  employment  programs  and  funds  avaU- 
able  for  the  summer  youth  program  under 
section  30^-  for  youth  eligible  under  subsec- 
tion (a)  will  be  used  in  support  of  the  pro- 
gram authorized  under  this  section; 

"(G)  assurances  that  the  employment  of 
eligible  youth  meets  the  requirements  of 
eligible  activities  under  subsection  (f); 

"(H)  Assures  that  participating  youth 
shall  not  be  employed  more  than  twenty 
hours  per  week  during  the  school  year  and 
not  more  than  forty  hours  per  week  during 
the  summer; 

"(I)  assures  that  a  participating  youth  is 
not  a  relative  of  any  person  with  responsi- 
bility for  hiring  a  person  to  fill  that  Job; 

"(J)  assurances  that  youth  between  the 
ages  of  sixteen  and  nineteen,  inclusive,  em- 
ployed thereunder  shall  be  paid  wages  which 
shall  not  be  lower  thar  the  higher  of  (11 
the  minimum  wage  specified  In  section  6 
(a)  (1)  of  the  Fair  Labor  Standards  Act  of 
1938  or  (11)  the  State  or  local  minimum  wage 
for  the  most  nearly  comparable  coverfd 
employment;  except  when  such  employment 
Involves  additional  on-the-job.  institutional, 
or  apprenticeship  training  provided  by  the 
employer,  and  if  such  training  is  not  paid 
for  in  full  or  in  part  by  the  orlme  sponsor 
under  any  other  program  authorized  under 
this  Act,  wages  may  be  paid  in  accordance 
with  the  provisions  of  section  14(b)  of  the 
Fair  Labor  Standards  Act  of  1938,  and  with 
the  balance  being  applied  to  the  cost  of 
training; 

"(K)  assures  that  arraneements  have  been 
made  with  the  appropriate  local  education 
agency  or  with  the  institution  offering  a 
certified  high  school  equivalency  program  to 
assiu-o    that    such    youth    Is    enrolled    and 
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meeting  the  minimum  academic  and  attend- 
ance requirements  of  that  school  or  educa- 
tion program  and  with  employers  to  assure 
that  such  youth  meet  the  minimum  work 
and  attendance  requirements  of  such  em- 
ployment and  that  any  employment  guaran- 
tee is  conditioned  on  such  enrollment;  and 
"(L)  assurance  that  the  prime  sponsor  will 
make  available  the  data  necessary  for  the 
Secretary  to  prepare  the  report  required  by 
subsection  (h). 

"(f)(1)  Employment  and  training  under 
this  section  shall  be  of  a  nature  of  develop- 
ing the  participant's  role  as  a  meaningful 
member  of  the  community,  and  may  Include, 
but  is  not  limited  to.  such  employment,  and 
tra'nlng  in  such  fields  as  environmental 
quality,  health  care,  education,  social  serv- 
ices, public  safety,  crime  prevention  and  con- 
trol, transportation,  recreation,  neighborhood 
improvement,  rural  development,  conserva- 
tion, beautlflcation,  and  community  im- 
provement projects. 

"(2)  No  funds  for  employment  funded 
under  this  section  shall  be  used  to  provide 
public  services,  through  a  nonprofit  orga- 
nization, association,  or  institution,  or  a 
nonprofit  private  institution  of  higher  edu- 
cation, or  any  other  applicant,  which  were 
previously  provided  by  a  political  subdlvi- 
•lon  or  local  educational  agency  in  the  area 
served  b^  the  project  or  where  the  employ- 
ment and  training  takes  place,  and  no  funds 
win  be  used  under  this  section  to  provide 
such  services  through  such  an  organization 
or  institution  which  are  customarily  pro- 
vided onlv  by  a  political  subdivision  or  local 
educational  agency  in  the  area  served  by 
such  project  or  where  the  employment  and 
training  takes  place. 

"(g)  The  Secretary  may.  in  approving  a 
prime  sponsor  to  operate  a  youth  incentive 
entitlement  project,  test  the  efficacy  of  any 
of  the  following : 

"(1)  the  use  of  a  variety  of  subsidies  to 
private- for-profit  employers,  notwithstand- 
ing the  provisions  of  subsection  (d)  and  (f) 
( 1 ) .  to  encourage  such  employers  to  provide 
employment  and  training  opportunities  un- 
der this  section,  but  no  such  subsidy  shall 
exceed  the  net  cost  to  the  employer  of  the 
wages  paid  and  training  provided; 

"(2)  arrangements  with  unions  to  enable 
youth  to  enter  Into  apprenticeship  training 
as  part  of  the  employment  provided  under 
this  section; 

"(3)  a  variety  of  administrative  mecha- 
ni-sms  to  facilitate  the  employment  of  youths 
imder  an  entitlement  arrangement; 

"(4)  the  inclusion  of  economically  dls- 
advantaered  youths  between  the  ages  of  nine- 
teen and  twenty-five  who  have  not  received 
their  high  school  diploma; 

"(5)  the  Inclusion  of  occupational  and  ca- 
reer counseling,  outreach,  career  exploration, 
and  on-the-job  training  and  apprenticeship 
as  part  of  the  employment  entitlement;  and 
"(6)  with  the  approval  of  the  appropriate 
authorities,  the  inclusion  of  youth  xmder 
the  Jurls'^l'-tlon  of  the  Juvenile  or  criminal 
Justice  system. 

"(h)  The  Secretary  shall  report  to  the 
Congress  no  later  than  March  15.  1978.  on 
his  Interim  findings  on  the  efficacy  of  a 
youth  incentive  entitlement.  He  or  she  shall 
submit  another  report  three  months  after 
the  termination  of  the  youth  incentive  en- 
titlement projects  authorized  under  this  sec- 
tion. Included  In  such  a  report  shall  be 
find'ngs  as  to — 

"(11  the  number  of  youth  enrolled  at  the 
t!mfl  of  the  report; 

"(21  the  coGt  of  providing  employment 
opportunities  to  such  youth; 

"(3)  the  degree  to  which  such  employment 
opportunities  have  caused  out-of-school 
youth  to  return  to  school  or  others  to  re- 
main in  school; 

"(4)   the  number  of  youth  provided  em- 


ployment  in   relation   to   the   total   which 
might  have  been  eligible; 

"(6)  the  kinds  of  Jobs  provided  such  youth 
and  a  description  of  the  employers — ^public 
and  private — providing  such  employment; 

"(6)  the  degree  to  which  on-the-job  or 
apprenticeship  tratolng  has  been  offered  as 
part  of  the  employment; 

"(7)  the  estimated  cost  of  such  a  program 
If  it  were  to  be  extended  to  all  areas; 

"(8)  the  effect  such  employment  oppor- 
tunities have  had  on  reducing  youth  unem- 
ployment in  the  areas  of  the  prime  sponsors 
operating  a  program:  and 

"(9)  the  impact  of  Job  opportunities  pro- 
vided under  the  program  on  other  Job  oppor- 
tunities for  youth  In  the  area. 

*^emonstkation  pbojects 
"Sec.  319.  (a)  (1)  Seventy-flve  per  centum 
of  the  funds  available  for  carrying  out  this 
section  shall  be  allocated  as  follows: 

"(A)  75  per  centum  of  the  amount  avail-, 
able  for  this  subsection  shall  be  allocated  on 
the  basis  of  the  relative  number  of  unem- 
ployed persons  within  the  State  as  compared 
to  such  numbers  in  aU  States;  and 

"(B)  25  per  centum  of  the  amount  avail- 
able for  this  subsection  shall  be  allocated  on 
the  basis  of  the  relative  number  of  persbns 
In  families  with  an  annual  Income  below  the 
low-income  level  within  the  State  compared 
to  such  total  numbers  in  all  States. 

"(C)  Of  the  amount  allocated  to  any  State. 
6  per  centum  shall  be  available  to  the  Gover- 
nor to  provide  financial  assistance  for  spe- 
cial statewide  programs  or  other  types  of  pro- 
grams or  categories  of  eligible  youths  not  be- 
ing adequately  provided  by  prime  sponsors. 

"(D)  The  remainder  of  the  sums  allocated 
to  each  State  shall  be  allocated  by  the  Secre- 
tary among  aieas  served  by  prime  sponsors 
within  the  State,  as  determined  by  the  Secre- 
tary, on  an  equitable  basis  based  upon  the 
factors  set  forth  in  paragraphs  (A)  and  (B). 
"(E)  In  determining  allocations  under  this 
subsection,  the  Secretary  shall  use  what  he 
or  she  determines  to  be  the  most  recent  and 
best  available  data. 

"(2)  The  remaming  one-fourth  of  the 
funds  available  to  carry  out  this  section  shall 
be  used  at  tlie  Secretary's  discretion  to  carry 
out  innovative  and  experimental  programs 
for  eligible  participants,  for  the  purposes  of 
preparing  them  for.  enhancing  their  pros- 
pects for.  or  securing  their  employment  in 
Jobs  through  which  they  may  be  reasonably 
expected  to  advance  to  productive  working 
lives. 

"Eligible  Activities 
"(b)  Financial  assistance  under  this  sec- 
tion shall  be  available  for  programs,  projects, 
and  activities  designed  to  make  a  significant 
long-term  Impact  on  the  structural  unem- 
ployment problems  of  youth  with  particular 
emphasis  on  the  problems  of  economically 
disadvantaged  youth  and  co^sideration  for 
youth  with  special  problems  such  as  mi- 
grants, native  Americans,  handicapped,  of- 
fenders, and  those  with  dependents.  Such 
programs,  projects,  and  activities  may  in- 
clude but  shall  not  be  limited  to— 

"(1)  outreach,  assessment,  and  orienta- 
tion: 

"(2)  counseling;  Including  occupational 
information  and  career  counseling; 

"(3)  activities  promoting  education  to 
wor^  transition; 

"(4)  development  of  information  concern- 
ing the  labor  market,  and  provision  of  occu- 
pational, educational,  and  training  informa- 
tion: 

"(5)  services  to  youth  to  help  them  obtain 
and  retain  employment; 

"(6)  literacy  training  and  bilingual  train- 
ing; 

"(7)  attainment  of  certificates  of  high 
school  eoulvalency; 

"(8>  Job  Eamolintr,  including  vocational  ex- 
ploration m  the  public  and  private  sector: 
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"(»)  Institutional  and  on-the-job  training, 
including  development  of  basic  work  sIclUs 
and  Job  skUls; 

"(10)  transportation  assistance; 

"(11)  child  care  and  other  necessary  sup- 
portive services; 

"(12)  employment  In  community  service 
and  community  improvement  projects  as  de- 
fined in  section  321; 

"(13)  programs  Jointly  administered  by 
prime  sponsors  and  local  education  agencies 
to  coordinate  work  in  the  private  and  public 
sector  with  ediicatlon  and  supportive  serv- 
ices; 

"(14)  Job  restructuring  to  make  Jobs  more 
responsive  to  the  objectives  of  thU  part,  in- 
cluding assistance  to  employers  In  developing 
Job  ladders  or  new  Job  opportunities  for 
youths,  In  order  to  Improve  work  relation- 
ships between  employers  and  youths; 

"(15)  employment  and  training,  employ- 
ment opportunities,  and  related  services  con- 
ducted by  community-based  organizations 
which  have  demonstrated  effectiveness  In 
meeting  the  needs  of  youths; 

"(16)  community-based  central  Intake  and 
Information  services  for  youth; 

"(17)  Job  development,  direct  placement 
and  placement  assistance  to  secure  tmsubsl- 
dlzed  employment  opporttmltles  for  youth  to 
the  maximum  extent  feasible,  and  referral  to 
employabUlty  development  programs; 

"(18)  programs  to  overcome  sex'-stereo- 
typmg  In  Job  development  and  placement; 
"(19)  programs  and  outreach  mechanisms 
to  Increase  the  labor  force  participation  rate 
among  minorities  and  women;  and 
^..^^i*^  upgrading  the  quality  of  on-going 
title  I  youth  programs. 

"(c)  The  Secretary  shall  not  provide  finan- 
cial assistance  under  section  319(a)(1)  un- 
less the  prime  sponsor  or  CJovernor  submits 
an  appllcaUon,  in  such  detaU  as  the  Secre- 
tary may  prescribe,  describing  the  programs, 
projects  or  activities  proposed  to  be  carried 
out  with  such  assistance.  The  provisions  of 
sections  108.  109,  and  110  shall  apply  to  appli- 
cations for  financial  assistance  by  Drtme 
sponsors  under  this  section  and  such  appli- 
cations shau  be  reviewed  by  prime  sponsor- 
planning  councils  in  accordance  with  the 
pi-ovisions  of  section  104:  Provided.  That  eli- 
gible youth  and  representatives  of  youth- 
serving  agencies  shaU  be  added  to  such  coun- 
cils when  reviewing  applications  under  this 
part.  Such  application  shall  be  coordinated  to 
the  maximum  extent  feasible,  with  the  plan 
submitted  under  title  I,  but  services  to  youth 
under  that  title  shaU  not  be  reduced  because 
of  the  availability  of  financial  assistance  un- 

nr^M  ,"*^'i°'*-  ^""'^  application  shall  also 
provide  for  the  maximum  feasible  utm^ation 
of  any  services  that  are  avaUable  without  re- 
imbursement from  the  State  employment 
service  that  would  contribute  to  the  achieve- 
ment of  the  purposes  of  this  section 

J8.n~?  ^°  °'^^'  *°  '^^"^  ""'  tl^'s  section  the 
Secretary,  a  Governor,  or  a  prime  sponsor  may 
?==  !i  *°*°,<=o°tract3  with  orolect  aoplicants 
(as  defined  In  section  701(a)  (15))  or  em- 
ployers oreanl7ed  for  profit  but  payments  to 
such  employers  shall  not  exceed  the  amounts 
permitted  under  section  101(6),  or  mav 
operate  programs  dlrecUy  if,  after  con- 
sultation with  community-based  organiza- 
th«?  *°?  nonprofit  groups,  they  determine 
that  such  direct  operation  wlU  promote  the 
purposes  of  this  part. 

nJltl  ^'"■"'^'Pant'  in  programs  authorized 
hit^  "''"°"  **^*"  "«  I'm'ted  to  persons 
fnclus^ve.**"'   ''""**°   *^'°"^^   twenty-one. 

Jr^PJ^K^"^""^'  "°'^*'"  t'^ls  section  shall 
ToiH.  '^"vJ^  **'*'  ""  '^^^  "nenibers  of  house- 
holds Which  have  current  gross  family  ia- 

Sar^J  i^re, rvr'"^  "^^  "^-'^  "'^"^ 

undeV  th^''°.'"H  *V^*^ty  determinations 
under  this  subsection  shall   be   made  con- 

6?8U)T2).""'     ^'^     P™^-^^^°-    °^     '-"- 
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"(g)  Notwithstanding  subsection  (f)  not 
more  than  lo  per  ccntiun  of  the  funds 
avaUable  for  this  section  may  be  used  for 
programs  which  include  youth  of  all 
economic  backgrounds  to  test  the  desira- 
bility of  such  a  mix. 

"(h)  Prime  sponsors  may  use  up  to  30 
per  centum  of  their  allocation  for  community 
improvement  projects  and  such  projects  may 
use  up  ta  25  per  centum  of  the  financial 
assistance  provided  for  them  under  this 
Act  for  supplies  and  equipment. 

"(1)  In  the  administration  of  this  section 
appropriate  efforts  shall  be  made  to  en- 
courage  the  granting  by  the  educational 
agency  or  school  Involved  of  academic 
credit  to  eligible  parUcipants  who  are  in 
school  and  for  competencies  derived  from 
work  experience  obtained  through  programs 
established  under  this  section. 

"(J)  Programs  xmder  this  section  shall  be 
subject  to  continuing  performance  evalua- 
tion pursuant  to  the  provisions  of  sectlor 
813(a)  of  this  Act.  The  Secretary  shall  report 
to  Congress  by  March  15,  1978.  on  the  prog- 
ress of  the  program  under  this  section. 

"DISREGARD    OF   EAKKINOS 

"Sec.  320.  Earnings  received  by  any  youth 
under  this  p.^rt  shall  be  disregarded  in  deter- 
mlnhig  the  eligibility  of  the  youth's  family 
for.  and  the  amount  of.  any  benefits  based 
en  need  under  any  Federal  or  federally  as- 
sisted programs. 

"DEFINTnOK 

"Bee.  321.  For  the  purposes  of  this  part 
community  Improvement  projects'  means 
projects  which  provide  work  which  would 
not  otherwise  be  carried  out.  Including,  but 
not  limited  to.  the  rehabilitation  or  improve- 
ment of  public  facilities:  nelehb-rhood  Im- 
provements. Including  basic  repairs  to  low- 
income  housing:  and  conservation,  malnte- 
tenance.  or  restoration  of  natural  resources 
on  publicly  held  lands  other  than  Federal 
lands. 

"labor  staitdards 
"Sec.  322.  No  program,  project,  or  activity 
shall  be  fimded  under  t»>ls  part  unless  there 
Is  adequate  assurance  that  no  youth  will  be 
hlr-d  when  any  other  nerson  Is  on  lav-off 
from  the  same  or  any  substantially  equiva- 
lent lob  and  that  It  meets  the  requh-ements 
of  this  part,  of  sections  205(c)(8).  206(c) 
(24).  205(0(26).  208(aMI),  209(aM2)  208 
(c),  and  605  (b),  and  of  title  VU:  Provided 
however.  That  In  the  c-se  of  conimunitv  \m'- 
provements  projects  of  the  kind  to  which 
the  provisions  of  section  706  or  604(b)(3) 
would  otherwise  apply,  the  Secretary  is  au- 
thorized, for  projects  of  under  »5,000  to  ao- 
prove  rates  of  pay  for  youth  participants 
which  are  not  less  than  the  applicable  mlnl- 
nium  wage  but  not  more  than  the  wage  rate 
or  the  entering  apprentice  In  the  most  nearly 
comparable  apprentlceable  trade,  and  to 
prescribe  the  appropriate  ratio  of  Journey- 
men  to  such  participating  youths. 

"authorization 
"Sfc.  323.  There  are  authorized  to  be  ap- 
propriated such   sums  as  are  necessary  to 
carry  out  the  provisions  of  this  part  for  the 
fiscal  year  ending  September  30,  1978.". 
TITLE  ni— MISCELLANEOUS 
Sec.  301.  The  limitations  of  section  4(e)  of 
the  Comprehensive  Employment  and  Tr^n- 
ing  Act  of   1973  shall  not  apply  to  aporo- 
priatlons  for  part  C  of  title  ru  and  for  title 
ly  of  such  Act  for  the  fiscal  year  ending 
September  30.  1978.  "namg 

Sec.  302.  Appropriations  for  youth  pro- 
grams (other  than  those  authorized  under 
section  304 (u)  (3))  under  tlUe  Ul  of  the 
Comprehensive  Employment  and  Training 
Act  as  In  effect  before  the  amendments  made 
by  this  Act  shall  to  the  maximum  extent 
consistent  with  law.  be  obligated  and  ex- 
pended In  accordance  with  the  provisions  of 
part  C  of  title  ni.  as  added  by  this  Act. 


The  SPEAKER.  Is  a  second  demanded? 
Mr.  SARASIN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  wlU  be  considered  as  ordered. 
There  was  no  objection. 


CALL  OP  THE  HOUSE 

Mr  ASHBROOK.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

Tlie  call  was  taken  by  electronic  de- 
vice, and  the  foUowing  Members  failed 
to  respond: 

[Roll  No.  239 J 

Forsythe 

Gaydos 

Olalmo 

Oibbons 

Hansen 

Harrington 

Harsba 

Hefner 

Heftel 

Jacobs 


Abdnor 

Andrews.  N.C. 

Annunzlo 

Armstrong 

Ashley 

BadlUo 

Beard.  R.I. 

Bedell 

Blouln 

Boggs 

Clawson.  Del 

Collins,  ni. 

Conyers 

Gorman 

DeUiuns 

Dent 

Dlggs 

D'ngeU 

Drinan 

Ell  berg 

Pascell 

FUppo 

Plorlo 


Neal 

Nix 

Poago 

Pussier 

Price 

Railsback 

Roe 

Roybal 

Echeuer 

Sebellus 


Johnson.  Colo.  Selberling 


Keys  sisk 

Koch  Skubltz 

Krebs  Staggers 

Leierer  Steers 

McKinney  Stokes 

Mann  Teague 

Mathls  Thompson 

MazzoU  Udall 

Moffett  Van  Deerlln 

Moorhead.  Pa.  Waxman 

Murphy.  Pa.  Wiggins 

Myers.  Michael  Young.  Alaska 

The  SPEAKER  pro  tempore.  On  this 
rollcall  363  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  imanlmous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  10.  FEDERAL  EMPLOYEES'  PO- 
LITICAL ACrriVlTlES  ACT  OF  1977 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  95-350)  on  the 
resolution  (H.  Res.  575)  providing  for 
consideration  of  H.R.  10.  to  restore  to 
Federal  civilian  and  Postal  Service  em- 
ployees their  rights  to  participate  volun- 
tarily, as  private  citizens,  in  the  politi- 
cal processes  of  the  Nation,  to  protect 
such  employees  from  Improper  political 
solicitations,  and  for  other  purposes 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H  R 
6884,  INT'ERNATIONAL  SECURITY 
ASSISTANCE  ACT  OP  1977 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept  No.  95-351)  on  the 
resolution  (H.  Res.  576)  providing  for 
the  consideration  of  the  bill  (H.R.  6884) 
to  amend  the  Foreign  Assistance  Act  of 
1961  to  autliorize  International  security 
assistance  programs  for  fiscal  year  1978. 
to  amend  the  Arms  Export  Control  Act 
to  make  certam  changes  in  the  authori- 
ties of  that  act.  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 
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YOUTH  EMPLOYMENT  AND  INNOVA- 
TIVE DEMONSTRATION  PROJECTS 
ACT  OP  1977 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Hawkins) 
and  the  gentleman  from  Connecticut 
(Mr.  Sarasin)  will  each  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California    (Mr.  Hawkins). 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  I  am  pleased  to  rise  In 
support  of  H.R.  6138,  as  amended,  the 
Youth  Employment  and  Innovative  Dem- 
onstration Projects  Act  of  1977. 

I  wish  to  express  my  gratitude  to  the 
chairman  of  the  Education  and  Labor 
Committee.  Carl  Perkins,  for  his  able 
assistance  in  drafting  this  legislation  and 
lor  his  cooperation  in  expediting  com- 
mittee action  and  House  consideration 
of  this  measure.  Of  necessity,  we  have 
moved  with  haste,  but  I  believe  we  have 
developed  a  bill  which  effectively  ad- 
dresses the  problems  of  youth  imem- 
ployment  and  offers  us  the  opportunity 
to  determine  the  best  approach  to  take 
in  long  term  legislation  to  be  drafted 
next  year.  I  also  wish  to  congratulate 
the  members  of  the  subcommittee  whose 
loyal  attendance  and  thoughtful  con- 
tributions brought  about  helpful  refine- 
ments of  this  bill.  Finally,  I  want  to  ex- 
press my  extreme  gratitude  for  the  line 
cooperation  I  have  received  from  the 
ranking  minority  member  of  the  Sub- 
committee on  Employment  Opportuni- 
ties, the  Honorable  Ronald  Sarasin,  and 
the  very  able  ranking  minority  member 
of  the  full  committee,  the  Honorable  Al- 
bert QuiE.  Through  their  efforts,  we 
have  developed  a  truly  bipartisan  meas- 
ure to  address  a  very  complex  issue. 

Mr.  Speaker,  on  March  9.  President 
Carter  submitted  his  message  to  Con- 
gress on  youth  employment.  In  his  mes- 
sage. President  Carter  outlined  his  pro- 
gram to  be  financed  by  his  request  in 
the  economic  stimulus  appropriation  for 
a  total  of  $1.8  billion  for  18  months. 
Along  with  doubling  the  Job  Corps,  the 
President  proposed  a  Young  Adult  Con- 
servation Corps,  a  Youth  Community 
Conservation  and  improvement  projects 
program,  and  a  comprehensive  youth 
employment  and  training  program.  The 
.combined  program  would  operate  under 
the  existing  titles  of  CETA.  Later,  on 
April  6,  the  President  submitted  his  re- 
quest as  legislation  establishing  a  new 
title  Vin  of  CETA. 

The  bill  before  you  today  has  taken 
the  basic  thrust  of  the  President's  pro- 
posal and  has  assumed  the  funding  level 
outlined  in  the  economic  stimulus  ap- 
propriation. However,  this  bill  differs 
substantially  from  the  President's  earlier 
request  in  that  it  reflects  the  short  term 
nature  of  the  proposed  programs.  This 
legislation  authorizes  a  variety  of  ap- 
proaches to  address  the  continuing  high 
rate  of  youth  unemployment.  While  the 
committee  bill  clearly  recognizes  the 
necessity  to  move  promptly  and  force- 
fully to  provide  employment  and  train- 
ing opportimitles  for  our  Nation's  yoang 
people,  it  also  recognizes  that  we  do  not 
have  the  answers  about  what  works  best. 


We  anticipate  that  youth  emplosmient 
programs,  including  those  already  au- 
thorized by  CETA,  will  be  carefully  re- 
viewed in  connection  with  reauthoriza- 
tion of  the  Comprehensive  Employment 
and  Training  Act  next  year.  It  is  our  in- 
tention to  draft  a  comprehensive  youth 
employment  strategy  tying  in  existing 
youth-serving  programs  and  education 
programs.  Further,  we  believe  that  by 
that  time  we  will  have  some  Indication 
based  on  the  experience  of  this  legisla- 
tion as  to  the  most  promising  approaches 
to  address  the  structural  imemployment 
of  youth. 

There,  rather  than  proposing  at  this 
time  a  new  title  to  CETA  with  the  impli- 
cation that  we  are  offering  a  truly  "com- 
rehensive"  approach,  we  are  proposing 
two  separate  programmatic  tlirusts: 
First,  through  the  establishment  of  a 
Young  Adult  Conservation  Corps  to  be 
funded  for  3  years,  and  second,  through 
authorization  of  demonstration  projects 
as  an  amendment  to  title  UI  of  CETA  for 
1  year. 

Title  I  of  H.R.  6138  establishes  a  year- 
round  Young  Adult  Conservation  Corps 
for  youth  16-24  to  be  administered  by 
the  Department  of  Agriculture  and  In- 
terior through  interagency  agreements 
with  the  Department  of  Labor.  Youth  are 
to  be  referred  to  the  Corps  through  CETA 
prime  sponsors  and  Employment  Serv- 
ices. The  YACC  Is  modeled  after  the  suc- 
cessful summer  YCC  program  enacted  in 
1970.  Congressman  Lloyd  Meeds  au- 
thored a  bill  establishing  the  year-round 
program  which  passed  the  House  In  the 
last  Congress  by  a  vote  of  290  to  70. 
Unfortunately,  the  Senate  took  no  ac- 
tion on  this  program.  We  have  incor- 
porated this  program  in  the  committee 
bill  to  emphasize  that  while  we  view  the 
YA(XJ  as  a  program  primarily  designed 
to  address  pressing  conservation  and 
land  management  needs,  it  offers  an  cut- 
standing  opportunity  to  provide  useful 
employment  to  youth  of  all  backgrounds. 
It  Is  the  Intention  of  the  bill's  authors 
that  the  Corps  should  be  open  to  youth 
from  all  areas  of  the  country  and  should 
be  represenative  of  youth  of  all  socio- 
economic and  racial  classifications. 

Title  II  adds  a  new  part  C  to  title  ni 
of  the  Comprehensive  Employment  and 
Training  Act.  This  new  part  authorizes 
a  variety  of  Innovative  demonstration 
projects  to  explore  the  relative  advan- 
tages of  different  approaches  to  the  prob- 
lem of  youth  unemployment.  Twenty-five 
percent  of  the  funds  under  this  title 
are  reserved  for  pilot  projects  to  demon- 
strate the  effectiveness  of  a  program  to 
guarantee  employment  to  poverty-level 
youth  age  16-19  who  are  in  school  or  will- 
ing to  return  to  seek  a  high  school 
diploma  or  its  equivalent.  The  Secretary 
of  Labor  Is  directed  to  select  prime 
sponsors  from  a  variety  of  socioeconcmic 
and  geographic  circumstances  to  test  the 
progi'am. 

Of  the  remainder  of  the  fimds  imder 
this  title,  75  percent  are  to  be  allocated 
to  prime  sponsors  by  formula  similar  to 
title  I  of  CETA  for  a  variety  of  youth 
employment  and  training  programs. 
Twenty-five  percent  of  the  funds  are  re- 
served for  innovative  programs  at  the 
discretion   of   the  Secretary   of  Labor. 


Among  the  activities  which  the  bin  au- 
thorizes are:  Outreach,  counseling  edu- 
catlon-to-work  transition,  job  sampling, 
cooperative  programs  between  prime 
sponsors  and  education  agencies,  pro- 
grams for  minorities  and  women  and 
other  activities  designed  to  improve  the 
employability  of  youth. 

It  Is  the  Intention  of  the  authors  that 
this  bill  should  encourage  the  continued 
involvement  of  private  nonprofit  youtii- 
serving  organizations  and  other  com- 
munity-based organizations  In  employ- 
ment and  training  projects  for  youth. 
Section  319(d)  of  the  act  encourages 
prime  sponsors  to  contract  with  com- 
munity-based groups  in  the  operation  of 
such  projects.  One  such  organization 
which  has  provided  particularly  effective 
service  In  this  area  is  OIC,  Opportuni- 
ties Industrialization  Centers.  OIC's 
career  intern  progi-am  is  an  example  of 
one  outstanding  activity  which  this  bill 
might  fund. 

The  committee  amendments  to  H.R. 
6138  are  based  on  several  premises  en- 
dorsed by  numerous  witnesses  and  en- 
dorsed by  the  committee  members.  Those 
premises  are: 

First.  While  there  is  acknowledged 
benefit  in  providing  opportunities  for  all 
youth,  there  Is  a  need  to  target  limited 
funds  to  those  youth  in  greatest  need; 

Second.  Education,  training,  and  sup- 
portive services  are  essential  components 
for  employability  development  for  youth. 
Third.  An  effective  youth  strategy  must 
have  ties  with  the  educational  system. 
Including  vocational  education  Institu- 
tions; 

Fourth.  Employment  opportunities 
must  provide  valuable  experience  In 
terms  of  training  and  work  performed. 
"Make- work"  jobs  are  little  more  than 
a  temporary  salve,  and  in  fact  are  re- 
jected by  the  youth  themselves  as  efforts 
by  the  middle-class  adults  to  keep  them 
off  the  streets  without  improving  their 
chances  for  future  employment;  and 

Fifth.  Private  sector  involvement  is 
essential  for  a  lasting  and  effective  pro- 
graun  to  address  the  structural  unem- 
ployment problems  of  youth. 

WhUe  H.R.  6138  Is  not  the  answer  to 
all  the  problems  which  face  our  Nation's 
youth  In  their  efforts  to  obtain  and  im- 
prove their  employment  opportunities,  it 
Is,  I  believe,  a  valuable  first  step  which 
will  provide  us  with  worthwhile  experi- 
ence and  information  as  we  attempt  a 
more  comprehensive  approach  in  the 
near  future. 

Mr.  SARASIN.  Mr.  Speaker,  I  yidd 
myself  5  minutes. 

Mr.  Speaker.  I  wonder  if  it  is  possible 
in  this  Chamber  to  cast  half  a  vote,  be- 
cause this  is  what  I  would  prefer  to  do 
on  the  legislation  providing  jobs  for 
youths,  which  we  just  this  past  wedc  re- 
ported from  full  committee. 

On  the  one  hand,  I  like  this  bUl.  It  Is 
far  superior  to  the  legislation  proposed 
by  the  administration  or  now  under  con- 
sideration in  the  Senate.  As  the  esteemed 
chairman  of  the  subcommittee,  Mr. 
Hawtcins.  has  already  pointed  out.  this 
bill  is  a  reasonable  response  to  a  problem 
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we  know  little  about.  Rather  than  enact 
a  full-scale,  full-blown  program,  this  bill 
Is  designed  to  search  out  the  answers  to 
the  complicated  and  serious  unemploy- 
ment problems  of  youths  before  enacting 
a  permanent  fixture. 

Second,  rather  than  emphasizing 
short-term,  make-work  jobs  for  out-of- 
school  youth  which  the  administration 
proposal  does,  it  places  major  emphasis 
on  in -school  youths  and  on  encouraging 
youths  to  return  to  school.  At  the  same 
time,  it  is  a. broad  program,  flexible  In 
Its  design,  which  will  reach  to  all  youth 
in  the  Nation. 

And,  third.  It  will  provide  ample  room 
to  experiment  with  a  variety  of  different 
approaches  bringing  in  all  segments  of 
the  commiinlty  in  trying  to  resolve  the 
youth  unemployment  problem.  Hopeful- 
ly, by  this  time  next  year,  after  enacting 
this  bill,  we  will  have  a  better  under- 
standing of  the  needs  of  youths  and  per- 
haps we  can  write  good  legislation  rather 
than  legislation  resulting  from  the 
pressure  of  politics.  The  chairman  of  the 
subcommittee,  the  honorable  gentleman 
from  California,  is  deserving  of  every 
praise  for  refusing  to  go  along  with  the 
admlr.lstratlon's  approach. 

Yet,  I  am  dismayed  by  the  inclusion 
of  language  In  the  bill  requiring  the  pay- 
ment of  prevailing  wage  for  all  the  youth 
jobs  created  in  it.  I  am  particularly  dis- 
mayed by  the  application  of  this  lan- 
giiage  to  the  section  318  program,  the 
"youth  entitlement  Incentive"  program 
which  is  derived  directly  from  H.R.  6044, 
legislation  I  Introduced  earlier  this 
session. 

The  section  318  program  can  be  an 
effective  device  to  attack  the  root  prob- 
lems of  youth  xmemployment.  We  must 
encourage  youtli  to  complete  their  basic 
education.  Anything  short  of  this  will 
jeopardize  their  future  employabillty. 

Ironically,  we  now  have  extensive  pro- 
grams in  higher  education  such  as  work- 
study  and  the  basic  opportunity  'grant 
program,  but  we  have  nothing  for  high 
school  youths.  And  it  is  here  where  the 
problem  of  future  unemployment  really 
begins.  Section  318  provides  for  such  an 
approach— on  a  pilot  basis.  Yet  the  in- 
clusion of  prevailing  wage,  as  opposed 
to  minimum  or  apprenticeship  wages.  In 
this  program  is  potentially  ruinous. 

During  full  committee,  1  distributed 
a  list  of  the  existing  prevailing  wages, 
some  of  which  I  have  mentioned  In  the 
supplemental  views  to  the  report.  For 
example,  the  prevailing  wage  for  an  un- 
skilled worker  In  California  is  $5.03;  for 
a  parking  attendant  In  the  same  State 
It  is  $4.95.  In  New  York  State,  it  is  near- 
ly $4.  And  if  you  employ  a  youth  in  a 
custodial  capacity  In  Michigan.  It  is 
14.29, 

If  local  employers  are  required  to  pay 
this  wage,  I  seriously  doubt  that  any 
youth  will  be  hired  into  this  program,  for 
It  simply  would  be  too  much  to  expect  of 
local  employers  to  hh^  an  unskilled 
youth  for  a  part-time  or  entry  level  Job 
at  those  wages. 

Kenneth  Gibson,  mayor  of  Newark 
and  president  of  the  U.S.  Conference 
Of  Mayors,  argued  forcefully  during  sub- 
committee consideration  that  what  was 


really  needed  was  a  "dlfferentlar  for 
youth  and  ttie  direct  involvement  of  the 
private  sector.  Unfortunately,  this  legis- 
lation has  been  stripped  of  almost  every 
provision  allowing  this  to  occur. 

During  full  committee,  we  came  up 
with  a  compromise  which  I  do  not  find 
altogether  satisfactory  but  one  which  I 
am  ready  to  accept.  If  somewhat  half- 
heartedly, and  this  would  provide  for  job 
restructuring  at  the  local  level  before 
employing  any  youth.  Perhaps  this  will 
reduce  the  prevailing  wage  and,  possibly, 
it  will  open  up  some  job  opportunities, 
but  I  have  my  doubts. 

The  unions'  concern  is  that  if  we 
don't  provide  for  prevailing  wages  w( 
will  have  created  a  huge  number  of  cheap 
workers  who  will  be  quickly  utilized  to 
replace  more  expensive  older  workers. 
Although  I  share  some  of  their  concerns, 
I  seriously  doubt  that  youths  working 
part  time  during  the  school  year  can  be 
or  will  be  used  in  this  fashion,  for  what 
this  program  Is  at  its  heart  is  an  edu- 
cation program,  not  an  entry  level  jobs 
program.  It  is  designed  to  urge  youths 
to  complete  their  education  and  gain 
some  work  experience.  It  is  not  designed 
to  be  used  as  public  service  employment 
by  city  officials. 

Further,  none  of  the  existing  educa- 
tion programs,  such  as  the  work-study 
program,  the  work-experience  program 
under  vocational  education,  and  even 
the   career  education  work  experience 
program  passed  in  this  House  a  few  weeks 
ago.  Include  prevailing  wage.  Some  of 
these  programs  do  not  even  require  mini- 
mum wage,  yet  they  involve  millions  of 
youths,  many  times  what  I  have  pro- 
posed be  included  in  this  bill.  In  fact, 
the  numbers  of  youths  that  might  be 
involved  under  my  particular  provision, 
section  318,  may  not  amount  to  more 
than  100.000  yet  we  are  here  requiring 
the  payment  of  prevailing  wages.  Finally, 
prevailing  wages  destroys  the  essential 
flexibility   needed  to   experiment  fully. 
None  of  the  assumptions  regarding  the 
effect  of  wages  or  job  availability  can  be 
tested  if  we  retain  the  prevailing  wage. 
I  intend  to  support  passage  of  this 
bill,  but  I  believe  it  is  up  to  the  conscience 
of  every  Member  of  this  House  to  re- 
flect on  what  will  happen  in  his  or  her 
district  if  youths  are  required  to  be  paid 
prevailing  wages  as  opposed  to  the  mini- 
mum or  apprenticeship  wages;   to  ask 
themselves    just    how    many    of    these 
youths  will  actually  find  jobs. 

I  am  hopeful  we  can  come  up  with  a 
reasonable  solution  to  this  problem,  and 
I  hope  we  can  go  in  a  bipartisan  fashion 
to  the  conference.  I  feel  we  must  go  to 
conference  in  this  spirit,  but  it  is  clear 
to  me  that  as  long  as  prevailing  wage  Is 
left  Intact  we  may  be  wasting  our  time. 
Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Wright), 
our  distinguished  majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  we  have 
before  us  today  one  of  the  most  impor- 
tant bills  of  this  session.  It  Is  one  of  the 
major  building  blocks  in  the  program  for 
economic  recovery  developed  jointly  by 
the  President  and  the  Congress 

•nils  blU,  HJi.  6138,  the  Youth  Em- 
ployment and  Training  Act  of  1977,  alms 


to  conserve  and  to  redeem  the  most  pre- 
cious natural  resource  we  have  In  this 
country — our  Nation's  youth. 

Among  the  staggering  statistics  of  the 
recession  which  has  plagued  and  haunt- 
ed our  economy  there  stand  out  certain 
figures  that  are  more  startling  than  the 
rest— the  figures  which  show  a  persist- 
ent, high  imemployment  rate  for  young 
people. 

During  the  first  quarter  of  this  year, 
when  the  overall  unemployment  rate  was 
7.4  percent,  the  rate  for  young  people 
between  the  ages  of  16  to  19  who  were 
seeking  work  was  18.6  percent,  and  the 
rate  for  blacks  In  the  same  age  bracket 
was  37.8  percent. 

Even  when  we  extend  the  bracket  up 
to  age  24,  we  find  an  imemployment  rate 
approximately  double  the  national  aver- 
age. Yo\ing  people  in  this  age  range  rep- 
resent more  than  46  percent  of  the  un- 
employed workers  in  the  Nation. 

It  is  interesting  to  observe  in  this  con- 
nection that  75  percent  of  all  serious 
crimes  in  this  country  are  committed  by 
people  under  the  age  of  25.  The  persist- 
ent level  of  structural  unemplojmient  in- 
that  age  range  Is  certainly  more  than 
coincidental. 

"hiis  bill  will  provide  useful  summer 
jobs  and  part-time  work  during  the 
school  year  for  mere  than  200,000  of 
America's  young  people.  It  also  provides 
training. 

It  includes  Incentive  programs  for  the 
private  sector  to  offer  usefvU  part-time 
work  for  students  who  otherwise  might 
not  be  able  to  stay  In  school  and  com- 
plete their  education. 

And  it  creates  a  Young  Adult  Conser- 
vation Corps  to  perform  needed,  long- 
deferred,  labor-intensive  work  on  our 
public  lands  and  in  our  public  parks — 
reforestation,  trail  and  campground  im- 
provements, and  control  of  insects,  dis- 
ease, soil  erosion,  forest  fires  and  floods. 
Occasionally  we  rhapsodize  about 
modem  technology,  the  age  of  comput- 
ers, the  spinoffs  from  the  space  program. 
But  if  there  were  no  place  in  this  tech- 
nological society  for  humanity,  if  these 
advances  should  mean  permanent  struc- 
tural unemployment  for  millions  of  peo- 
ple, technology  would  have  failed  us. 

This  need  not  be  the  case.  But  it  also  Is 
true  that  young  people  cannot  make  it  in 
today's  society  without  education  or 
training. 

Most  importantly,  they  cannot  make  It 
without  motivation.  They  need  to  Imow 
that  somebody  sees  them,  that  somebody 
cares.  They  need  to  know  that  there  is 
work  to  be  done  and  that  there  are  de- 
cent jobs  they  can  fill. 

Of  course  we  recognize  that,  for  physi- 
cal or  mental  reasons,  or  because  of 
childrearing  responsibilities,  there  al- 
ways will  be  a  few  people  who  cannot 
work,  either  temporarily  or  permanently. 
But  to  accept  as  immutable  fact  that 
young,  able-bodied  people  can  never  find 
gainful  employment — because  of  defec- 
tive upbringing,  insufficient  education,  cr 
motivation — is  to  assign  human  beings 
to  meaningless  lives  of  oblivion  before 
giving  them  a  chance.  It  Is  to  consign 
them  blithely  to  the  ash  heap  of  lost 


causes. 
The  great  merit  of  the  Youth  Employ- 
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ment  and  Training  Act  is  that  it  seeks  to 
do  something  about  this  deplorable  situa- 
tion through  an  approach  that  has  been 
among  the  most  successful  in  our  Na- 
tion's history. 

Title  I  of  the  bill  'vould  create  the 
Young  Adult  Conservation  Corps,  pat- 
terned after  the  highly  successful  Civil- 
ian Conservation  Corps  of  the  1930's  and 
expanding  on  the  present  Youth  Con- 
servation Corps,  a  summer  program  for 
young  people. 

It  would  give  young  people  aged  19  to 
24,  as  well  as  high  school  graduates  and 
school  dropouts  aged  16  to  19.  an  oppor- 
tunity for  employment  up  to  a  full  year 
doing  important  consei"vation  work  that 
America  needs  to  have  done. 

Back  in  the  1930's  CCC  workers  planted 
trees  which  are  now  being  harvested  in 
our  national  forests.  Meanwhile,  there  is 
a  great  backlog  of  tree  planting  and 
other  resource  conservation  work  that 
would  go  undone  but  for  a  new  program 
like  the  CCC.  The  Young  Adult  Con- 
servation Corps  can  be  the  answer. 

Other  examples  of  important  work 
that  needs  doing — while  many  of  Amer- 
ica's young  people  remain  in  an  economic 
and  cultural  vacuum — are  erosion  con- 
trol, the  repairing  of  damage  from  fioods 
and  other  natural  disasters,  range  man- 
agement improvements,  recreation  de- 
velopment and  rehabilitation,  forest 
insect  and  disease  control,  road  and  trail 
Improvements,  and  wildlife  preservation. 

Surely  it  makes  eminent  good  sense  to 
match  these  two  needs — young  people 
needing  work,  and  work  needing  doing. 

By  providing  young  people  with  work, 
by  broadening  their  horizons,  by  giving 
them  the  taste  of  accomplishment  the 
Nation  will  realize  an  early  return  on  its 
investment — and  have  the  benefit,  as 
well,  of  countless  permanent  Improve- 
ments in  its  forests  and  parks. 

One  of  the  basic  reasons  we  have  struc- 
tural unemployment  is  that  so  many 
young  Americans  have  failed  to  complete 
their  education,  leaving  them  without 
marketable  skills.  Title  II  of  this  bill  at- 
tacks that  problem  in  two  v/ays. 

First,  it  provides  an  incentive  to  young 
people  to  stay  in  or  return  to  high  school. 
It  does  this  through  offering  them  part- 
time  employment  during  the  school  year 
and  full-time  employment  during  the 
summer.  This  reduces  the  lure  that 
otherwise  draws  many  young  people  away 
from  school — the  irreducible  need  for 
funds. 

How  important  it  is  for  a  young  person 
to  complete  his  education  was  shown  in 
a  study  made  in  March  1975,  of  unem- 
ployment rates  ba.sed  on  educational 
attainment. 

What  that  study  revealed  was  that  per- 
sons with  less  than  12  years  of  education 
had  an  unemployment  rate  of  13.8  per- 
cent, compared  to  9.1  percent  for  those 
with  a  high  school  diploma.  6.9  percent 
for  those  with  13  to  15  years  of  school, 
and  2.9  percent  for  college  graduates. 

Second,  the  bill  provides  funding  for 
a  variety  of  iimovatlve  demonstration 
projects  that  can  explore  methods  of 
dealing  with  the  structural  unemploy- 
ment of  youth.  Grants  would  be  made 
available  for  projects  proposed  by  local 
governments,  educational  agencies,  labor 
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organizations,  businesses,  private  asso- 
ciations, and  the  like — giving  us  an  op- 
portunity to  put  the  best  brains  of 
America  to  work  on  this  critical  problem. 
Both  of  these  approaches  offer  real 
promise  of  reducing  the  structural  im- 
employment in  om*  midst. 

Mr.  Speaker,  the  future  of  this  Nation 
rests  not  only  with  the  young  people  who 
go  on  to  college  and  who  hope  to  fill  posi- 
tions of  the  highest  responsibihty  in  this 
country.  It  rests  as  weU  with  those  who 
must  become  the  artisans  of  the  next 
generation — the  mechanics,  carpenters, 
plumbers,  electronic  repairmen,  and  all 
the  rest  who  will  be  the  backbone  of  our 
society. 

As  a  nation  we  cannot  accept  and  can- 
not tolerate  leaving  people  by  the  way- 
side. Mere  handouts  often  damage  most 
those  who  receive  them.  It  is  our  respon- 
sibility to  give  young  people  every  chance 
to  come  into  the  mainstream  of  Ameri- 
can life. 

This  bill  we  have  before  us  today  is 
intended  to  do  just  that.  It  extends  not 
a  handout  but  a  hand  up.  I  mge  its  pas- 
sage. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Perkins)  ,  the  chairman  of  the 
Committee  on  Education  and  Labor. 

Mr.  PERKINS.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  6138,  the  Youth 
Employment  and  Innovative  Demonstra- 
tion Projects  Act  of  1977. 

This  bill  is  the  product  of  a  bipartisan 
effort  on  the  Committee  on  Education 
and  Labor  to  come  forth  with  a  bill  v,  hich 
truly  addresses  the  problems  of  the  mil- 
Uons  of  unemployed  youth  in  this  coun- 
try, who  are  ready  and  able  to  work  but 
can  find  no  productive  employment. 

The  Subcommittee  on  Employment 
Opportmiities,  chaired  by  my  good  friend 
and  distinguished  colleague,  Augustus 
Hawkins,  held  numerous  hearings  and 
mark-up  sessions  to  come  up  with  the 
measure  we  will  be  voting  on  today. 

H.R.  6138  is  a  carefuUy  crafted,  well- 
balanced  approach  to  the  problem  of 
youth  employment,  and  cleared  the  co.'n- 
mittee  by  a  vote  of  32  to  2.  I  wish  to 
congratulate  Chairman  H.iwkins  for  his 
leadership  in  getting  this  m.ost  import?  nt 
piece  of  legislation  to  the  floor  so  rapidly, 
and  I  wish  to  congratulate  Al  Quie,  the 
ranking  minority  member  cf  tli3  com- 
mittee, and  Ron  Saraein.  the  ranking  mi- 
nority member  of  the  subcommittee,  for 
their  great  contributions  to  this  bill. 

After  ail,  Mr.  Speaker,  the  problem  of 
youth  unemployment  is  too  serious  to  be 
a  matter  of  partisan  dispute.  The  com- 
mittee worked  on  this  measure  in  a  bi- 
partisan spirit  from  start  to  finish,  and  I 
am  proud  of  the  bill  we  have  reported 
out. 

The  Carter  administration  supports 
this  bill,  Mr.  Speaker.  While  the  admin- 
istration wanted  a  number  of  features 
which  we  decided  not  to  adopt,  it  none- 
theless basically  supports  the  bill  as  re- 
ported. The  administration  is  committed 
to  trying  to  solve  the  problem  of  youth 
unemployment,  and  we  liave  tried  to  co- 
operate with  them  as  much  as  we  could 
in  reaching  that  common  goal. 

Let  me  move  now  to  a  brief  explanation 
of  HJl.  6138. 


Title  I  of  the  bill  amends  the  existing 
law  authorizing  the  Youth  Conseiwation 
Corps  summer  program  by  creating  the 
Young  Adult  Conservr.ticn  Corps  Act  to 
employ  young  adults  on  a  year-round 
basis. 

This  program  is  intended  to  concen- 
trate both  on  the  high  level  of  unem- 
ployment among  young  people,  and  badly 
needed  resources  management  work  on 
our  Nation's  public  lands. 

The  Department  of  Interior  has  in- 
formed the  committee  that  it  has  iden- 
tified approximately  370,000  man-years 
of  projects  within  its  vast  inventory  of 
natural  resources  and  pubUc  recreational 
activities.  The  Department  is  ready  to 
employ  10.000  young  adults  within  90 
days  of  funding. 

The  Agriculture  Department  has  in- 
formed the  committee  that  it  has  a  refor- 
estation backlog  of  over  3  million  acres. 
It  is  prepared  to  employ  large  numbers 
of  young  people  to  replenish  this  valu- 
able land. 

The  program  we  have  developed  would 
be  administered  by  the  Secretaries  of  In- 
terior and  Agriculture  pursuant  to  inter- 
agency agreements  with  the  Secretarj*  of 
Labor. 

I  might  say  at  this  point  that  the 
House-passed  Young  Adult  Conservation 
Corps  bill  of  last  year,  H.R.  10138,  which 
we  used  as  a  model  for  this  title,  did  not 
provide  a  role  for  the  Secretary  of  Labor. 
The  committee  felt  that  it  would  be  fit- 
ting to  give  the  Secretary  of  Labor  a  role 
in  the  administration  of  the  Young 
Adult  Conservation  Coips  program  in 
this  bill.  It  is  fitting  because,  while  the 
program  ii  an  Important  conservation 
program,  it  Is  also  a  manpower  program 
and  should  be  administered  to  give  due 
weight  to  our  manpower  policy  as  Inter- 
preted by  the  Secretary  of  Labor. 

Applicant  referrals  for  the  Corps  are  to 
be  made  by  way  of  the  Interagency  agree- 
ments from  the  agencies  of  the  U.S.  Em- 
ployment Service  and  CETA  prime  spon- 
sors. 

Youth  between  the  ages  of  16  and  24, 
who  have  completed  high  school  or 
dropped  out  for  reasons  other  than  join- 
ing the  Corps,  will  hs  eligible  for  mem- 
bership. 

They  must  be  physically  capable  of 
carrying  out  the  work  tc  be  accomplished 
and  may  be  employed  for  one  or  more 
periods,  net  to  exceed  a  total  of  12 
months.  They  may  share  common  facili- 
ties with  youth  enrolled  in  other  fed- 
erally assisted  employment  and  training 
programs.  They  may  receive  academic 
credit  for  their  participation  if  appli- 
cable. 

Title  II  of  the  bill  is  an  amendment 
to  title  ni  of  the  existing  CETA  legisla- 
tion. 

Section  318  of  this  title  is  an  experi- 
mental program  proposed  by  Congress- 
man Ron  Sarasin  and  adopted  by  the 
committee.  This  youth  incentive  entitle- 
ment program  will  be  operated  on  a  pilot 
ha.sis  by  a  limited  number  of  prime  spon- 
sors to  demonstrate  the  efficacy  of  guar- 
anteeing employment  and  training  to 
cccnomically  disadvantaged  youth  age 
16  to  19,  who  are  in  school  or  willing  to 
return  to  school  to  seek  a  high  school 
diploma  or  Its  equivalency. 
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Participating  youth  would  be  entitled 
to  part-time  work  not  to  exceed  20  hours 
a  weelc  during  the  school  year  and  to  a 
full-time  summer  job.  The  youth  must 
meet  three  requirements: 

First.  The  youth  must  be  economically 
disadvantaged: 

Second.  The  youth  must  remain  In  or 
enter  high  school  or  its  equivalency  for 
the  purpose  of  completing  his  or  her  high 
school  education: 

Third.  The  youth  must  maintain  the 
minimum  academic  and  attendance  re- 
quirements of  the  school  and  minimum 
attendance  In  work  requirements. 

The  Secretary  of  Labor  is  required  to 
report  to  the  Congress  on  how  well  this 
entitlement  approach  works  in  meeting 
the  employment  and  educational  needs 
of  disadvantaged  youth.  Twenty-five 
percent  of  the  funds  available  under  title 
II  of  H.R.  6138  are  available  for  this 
program. 

Section  319  of  the  bill  provides  that 
the  remaining  75  percent  of  the  funds  for 
title  II  will  be  devoted  to  innovative  dem- 
onstration projects  in  order  to  determine 
what  approaches  work  best  in  alleviat- 
ing the  unemployment  problems  of 
j'outh. 

Of  the  funds  available  under  section 
319.  75  percent  are  allocated  to  prime 
sponsors  under  the  CETA  title  I  formula 
and  25  percent  are  to  be  allocated  ac- 
cording to  the  Secretary's  discretion.  Of 
the  funds  allocated  to  the  States,  5  per- 
cent would  be  available  to  the  Govenior 
to  provide  financial  assistance  for  special 
State-wide  programs  or  other  types  of 
programs  for  categories  of  eligible  youth 
not  being  adequately  served. 

Eligible  activities  Include  outreach 
counseling,  activities  promoting  educa- 
tion-to-work  transition,  labor  market  in- 
formation, attainment  of  high  school 
equivalency,  job  sampling,  on-the-job 
training,  supportive  services,  programs 
jointly  administered  by  prime  sponsors 
and  local  education  agencies,  job  restruc- 
turmg.  programs  to  overcome  se.x-stereo- 
typing  in  job  development  and  place- 
ment, outreach  programs  for  minorities, 
and  women,  and  other  activities  designed 
to  improve  the  employability  of  youth 

The  major  objective  of  the  activitie.? 
under  title  II  is  to  test,  on  a  pilot  and 
experimental  basis,  what  tvpes  of  pro- 
grams can  best  develop  the  capability  of 
young  people  to  enter  the  job  market  and 
to  increase  Uieir  chances  for  lasting  em- 
ployment. We  can  Uius  make  a  more  in- 
telligent and  informed  allocation  of  the 

«f.?K-''*1^  ^y^  "*^^  available  for  assisting 
our  Nation  s  youth. 

Let  me  say  in  clo.sing  that  I  liave  heard 
thTwhrMu"  ^-^P!;^««ed  about  the  fact 
that  the  bill  mcludes  a  prevailing  wage 
concept.  When  Members  understand 
wliat  wage  provisions  are  in  the  bill  they 

same  wages  that  other  employees  em- 
Ployed  by  the  same  employer  are  pa^d 
for  performing  similar  public  occuoa- 
tions.  Obviously,  two  persons  doSfh^ 
same  work  for  the  same  employer  should 
FT6er^ Fn'^  differently-just  b;cause  he 
Fedeial  Government  is  paying  the  wages 
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of  one  of  them.  It  is  that  simple  concept 
that  we  have  also  applied  to  the  youth 
who  will  be  employed  under  this  bill. 

Will  this  lead  to  youth  being  paid  high 
wages  under  the  program?  Emphatically, 
no.  To  make  absolutely  sure  of  that,  we 
have  special  provisions  in  the  bill  to  en- 
courage public  employers  to  establish  new 
types  of  jobs,  and  new  classifications  and 
occupations  for  youth.  As  these  new  jobs 
will  not  be  performed  by  regular  em- 
ployees, there  will  be  no  prevailing  rate 
and  the  youth  will  be  paid  the  minimum 
wage. 

Looking  at  all  the  provisions  of  the 
bill,  I  thmk  there  is  no  question  that  the 
overwhelming  number  of  jobs  for  youth 
under  this  program  will  be  at  the  mini- 
mum wage. 

The  prevailing  wage  concept  is  in- 
cluded only  to  make  sure  that  the  jobs 
of  existing  employees  are  not  undermined 
by  unfair  competition  from  underpaid 
youth.  There  is  no  point  in  providing 
employment  to  the  young  at  the  expense 
of  the  jobs  of  their  parents. 

I  want  to  again  commend  my  col- 
leagues on  the  committee  for  the  biparti- 
san effort  which  went  into  this  bill,  and 
I  urge  my  colleagues  to  vote  for  its 
passage. 

I  want  to  repeat  in  conclusion.  Mr 
Speaker,  that  the  prevailing  wage  rate 
as  mentioned  in  the  bill  applies  only  to 
title  II  and  was  put  in  there  as  a  safe- 
guard against  displacing  adult  workers, 
with  classifications  that  any  prime  spon- 
sor can  come  forward  with,  and  as  a 
result  of  those  classifications  in  title  II 
in  many  cases  the  minimum  wage  only 
will  be  paid  and  not  the  prevailing  wage 
rate  in  that  section  of  the  country  We 
all  know  the  prevailing  wage  rate  varies 
throughout  the  Nation,  and  that  is  the 
reason  we  set  up  the  classification  In  this 
bill. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished  gcntlemrai  from  Illinois 

Mr.  SIMON.  I  thank  the  chairman  of 
my  committee  for  yielding. 

I  simply  want  to  concur  In  his  remarks 
and  to  join  in  praising  the  chairman  of 
the  subcommittee,  our  colleague  the 
gentleman  from  California  (Mr.  Hawk- 
ins) for  his  leadership  not  only  on  this 
bill  but  in  the  whole  jobs  area.  I  think 
the  emphasis  placed  through  the  Sarasin 
amendments  on  encouraging  education 
IS  a  step  forward.  I  think  the  bill  as  a 
whole  is  a  step  forward 

Mr.  PERKINS.  I  wish  to  thank  my 
distinguished  colleague  for  his  com- 
ments, and  I  certainly  want  to  compli- 
ment  the  chairman  of  the  committee. 

Mr.  SARASIN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Quie). 

Mr.  QUIE.  Mr.  Speaker,  I  rise  hi  sup- 
port of  this  legislation.  I  must  admit  I 
feel  the  strongest  about  the  part  of  the 
bill,  the  Young  Adult  Conservation  Corps 
o£  which  the  gentleman  from  Washing- 
ton (Mr  Meeds)  has  been  a  long  advo- 
cate and  author.  Here  is  an  area  where 
we  find  two  particular  needs  in  America 
right  now.  One  is  to  provide  the  conser- 
vation work,  and  I  point  out  particularly 
the  reforestation  and  improved  timber 
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growth,  a  renewable  resource,  and  the 
other  is  to  provide  jobs  for  the  huge 
number  of  unemployed  youth.  They 
match  together  so  beautifully  to  provide 
jobs  and  conservation  and  timber  work 
that  is  necessary  presently.  I  believe  that 
this  is  going  to  turn  out  to  be  the  most 
outstanding  part  of  the  legislation. 

Mr.  Speaker,  it  Is  far  and  away  supe- 
rior to  v.hat  I  have  seen  the  administra- 
tion propose. 

The  fact  is  that  if  we  fall  to  pass  this 
bill  today  we  will  only  be  providing  what 
the  administration  wants  and  that  is  not 
good  enough.  Mr.  Speaker,  the  money 
has  already  been  appropriated  and  the 
Secretary  already  has  ample  authority 
to  do  what  he  wants  under  his  discre- 
tionary authority.  But  the  administra- 
tion has  indicated  to  us  that  notwith- 
standing they  will  follow  what  the  Con- 
gress mandates,  and  if  we  prevail  In  the 
conference  then  it  will  be  what  we  man- 
date. 

On  the  subject  of  the  prevailing  wage, 
we  have.  I  beheve.  a  reasonable  compro- 
mise. Whs.t  we  are  saying  is  that  the 
employers  and  the  unions  must  get  to- 
gether to  work  out  new  jobs  for  youth, 
and  I  suspect  these  will  be  largely  less 
than  the  prevailing  wage  and  more  than 
likely  at  the  minimum.  This  does  not 
exist  in  \h-i  Senate  or  the  administration 
bills. 

This  bill  is  not  a  wild-eyed  shot  in  the 
dark.  It  is  flexible  and  provides  ample 
room  to  experiment  with  a  variety  of 
different  programs  to  find  out  what 
works  best.  It  contains  a  Young  Adult 
Consenation  Coi-ps  which  v>ill  provide 
all  youth  with  an  opportunity  to  work  ir 
the  Nation's  parklands  and  forests.  It 
emphasizes  the  problems  of  school  drop- 
outs by  encouraging  them  to  return  to 
schcol.  And  it  leaves  major  decisionmak- 
mg  responsibility  at  the  local  level  and 
not  in  the  hands  of  some  Washington 
bureaucrat. 

I  would  like  to  address  another  aspect 
of  this  bill.  During  subcommittee  mark- 
up, I  offered  an  amendment  designed  to 
improve  the  quality  of  occupational  and 
career  counsehng  for  youth. 

We  often  forget  that  the  success  or 
failure  of  particular  progi-ams  depends 
"Thore  on  the  quality  and  skills  of  the 
people  who  run  them  than  on  the  design 
of  the  program  itself.  This  Congress 
could  enact  a  "perfect"  program,  but  it 
would  fail  if  it  were  run  by  poorly  trained 
people. 

CETA  has  suffered  from  the  outset 
from  a  lack  of  technical  assistance  and 
skill  training.  Local  elected  officials  and 
CETA  administrators  have  had  to  learn 
the  hard  way— by  trial  and  error— 
when  a  lot  of  mistakes  and  money  would 
be  saved  if  only  we  improved  their 
capabilities. 

The  need  for  qualified  people  is  par- 
ticularly important  in  a  youth  employ- 
ment program.  An  unqualified  counselor 
who  knows  httle  about  the  problems  of 
youth,  can  do  more  to  undo  the  benefits 
of  our  efforts  than  any  other  single 
person. 

I  believe  it  is  essential  that  everyone 
involved  in  this  program  know  what  they 
are  doing.  At  the  same  time  I  believe  it 
especially  important  that  local  school  of- 
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flcials  and  the  private  sector  gear  their 
activities  toward  working  with  CETA. 

It  was  for  these  reasons  that  I  offered 
an  amendment  during  subcommittee 
markup  calling  for  inservice  and  pre- 
servlce  training  for  youth  counselors 
and  placing  these  counselors  throughout 
the  local  community. 

The  committee  has  decided,  rather 
than  enact  yet  another  specific  program, 
to  allow  such  training  and  pretraining  as 
one  of  the  eligible  activities  under  the 
part  C  program.  I  am  encouraged  by  the 
committee  decision,  but  I  believe  it  will 
take  firm  direction  from  the  Secretary 
of  Labor  to  Initiate  this  process.  It  will 
mean  tapping  the  expertise  that  already 
exists,  or  from  the  occupational  and 
career  guidance  profession,  or  in  new  and 
innovative  approaches. 

Fortunately,  this  legislation  has  the 
flexibUity  to  set  new  approaches  In  this 
area.  It  is  my  hope  that  the  Secretary 
will  take  this  issue  seriously  and  improve 
hi.^  existing  efforts  to  upgrade  the  quality 
of  occupational  or  career  guidance  per- 
sonnel at  the  local  level. 

Mr.  Speaker,  I  yield  to  Uie  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick),  who  has  some  questions 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  from  Minnesota  for 
yielding. 

I  think  this  is  a  splendid  bill  and  I 
heartily  concur  In  youth  conservation. 
That  is  something  I  have  been  urging, 
as  the  chairman  knows,  for  many  years' 
ever  since  I  have  been  here. 

I  think  we  should  use  some  of  the  funds 
that  result  from  the  leasing  of  our  for- 
estlands  for  direct  reforestation,  but  that 
is  a  detail.  Wherevei  the  money  comes 
from,  still  it  is  the  taxpayers  who  pay  it 

But  I  am  troubled  by  this  bill  because 
I.  too.  have  discussed  this  with  Mayor 
Gibson,  who  runs  one  of  the  most  diffi- 
cult cities  in  my  State.  This  is  not  ap- 
proached just  to  save  money.  We  are  go- 
ing to  have  to  make  some  differentials  if 
tiiese  young  people  are  going  to  be  em- 
ployed. They  walk  the  streets  of  Newark 
with  nothing  to  do  because  of  the  pre- 
vailing wage.  Young  people  16  to  10  years 
of  age  are  the  ones  we  are  talking  about 

Mr.  HAWKINS.  Mr.  Speaker  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Meeds  I. 

Mr.  MEEDS.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  6138  and  I  want 
to  express  my  appreciation  to  the  gen- 
t  eman  from  California  (Mr.  Hawkins) 
the  gentleman  from  Kentucky  (Mr  Per- 
kins), the  gentleman  from  Minnesota 
•Mr.  Quie),  and  the  gentleman  from 
Connecticut  (Mr.  Sarasin)  for  their  help 
with  this  legislation. 

I  would  just  point  out  to  the  body  that 
about  40  years  ago  almost  to  the  day 
When  this  Nation  faced  a  much  more  crit- 
ical economic  condition  than  it  does  to- 
day, President  Roosevelt  suggested  an 
overwhelmingly  sensible  approach  which 
was  called  the  CivUian  Conservation 
Corps.  As  near  as  Skyline  Drive  or  as  far 
as  Alaska  the  physical  monuments  of 
that  program  still  stand,  the  trails  and 
Shelters  and  other  parts  of  Uie  program 
iiut  even  more  important,  in  addition  to 
tne  permanent  enrichment  of  our  public 
lands,  that  program  also  enriched  the 


lives  it  touched,  the  lives  of  our  present- 
day  leaders  and  many  of  the  people  of 
our  country.  So  the  productivity  of  both 
our  land  and  our  people  was  enriched  by 
this  program. 

Today  our  problems  are  not  as  bad  as 
they  were  in  the  depths  of  the  depres- 
sion, but  unemployment  among  youth  is 
one  of  the  most  pervasive,  one  of  the 
most  chronic,  and  one  of  the  most  serious 
problems  this  Nation  faces.  This  legisla- 
tion attempts  to  do  something  about  this 
problem.  Our  young  people  are  languish- 
ing on  street  corners  and  in  bars  and  in 
unemployment  halls,  and  at  the  same 
time  there  are  many  jobs  that  need  doing 
in  this  country. 

Three  and  a  half  million  acres  of  our 
national  forests  have  been  cut  over  and 
never  replanted.  There  are  thousands  of 
miles  of  trails  in  our  national  parks  and 
national  lands  to  be  refurbished  and  up- 
graded. Campgrounds  need  to  be  re- 
paired. Soil  erosion  needs  to  be  stopped. 
Fisheries  need  to  be  enhanced. 

All  of  these  things  which  will  help  this 
country  and  help  the  resources  of  this 
country  and  help  the  young  people  who 
need  constructive  work  can  be  done  under 
this  program.  This  is  a  program  to  take 
tlie  young  people  off  the  streets  and  away 
from  lives  of  idleness  and  despair  and 
put  them  into  productive  jobs. 

It  is  open  to  all  young  people  from  16 
to  24,  of  all  social-ethnic  mix  of  young 
people.  Title  I  will  be  run  by  the  Forest 
Service  and  the  Interior  Department 
under  an  interagency  agreement. 

I  think  this  is  important.  They  have 
experience  running  this  kind  of  program. 
They  should  continue  to  do  so. 

The  remainder  of  the  act,  I  think,  Mr. 
Speaker,  is  very  important. 

While  title  I  presents  some  answers  it 
is  not  by  itself  a  cure-all  for  youth  un- 
employment. Title  n  calls  for  pilot  and 
demonstration  programs  in  youth  em- 
ployment which  should  produce  some  ad- 
ditional approaches  to  the  problem  of 
youth  unemployment  which  will  help  us 
substantially  reduce  it. 

Mr.  Speaker,  I  am  proud  to  be  the 
original  author  and  sponsor  of  title  I.  I 
also  commend  those  responsible  for  title 
II.  I  ask  my  colleagues  to  overwhelmingly 
pass  the  bill. 

Mr.  SARASIN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Erlenborn). 

Mr.  ERLENBORN.  Mr.  Speaker,  I  am 
finding  it  difficult  to  believe  that  we  are 
bringing  a  bill  like  H.R.  6138,  the  Youth 
Employment  and  Training  Act,  up  under 
suspension  of  the  rules.  In  effect,  we  are 
being  asked  to  vote  this  bill,  vvhich  au- 
thorizes $1.5  billion,  up  or  down  with  no 
chance  whatever  to  amend  it  one  way 
or  another.  Although  I  voted  to  report 
this  bill,  I  did  so  in  the  belief  that  the 
full  membership  would  have  a  chance  to 
have  their  say.  Apparently,  we  will  not. 
I  am  especially  concerned  because  title 
II  of  the  bill  contains  a  provision  requir- 
ing the  payment  of  prevailing  wage  to 
youth.  This  means.  Mr.  Speaker,  that  any 
employer  who  wishes  to  hire  youth  will 
be  required  to  pay  entry  level  wages 
ranging  up  to  $5  and  $6  an  hour. 

This  is  totally  unacceptable.  It  not  only 
will  discourage  hiring  young  people  which 


is  the  intent  of  the  bill,  but  also  sets  an 
imwise  precedent. 

Let  me  present  some  hypothetical  sit- 
uations which  I  believe  will  point  out  the 
absurdity  of  requiring  prevailing  wage. 

Let  us  assume  you  are  a  public  em- 
ployer. A  17-year-old  walks  through  the 
door  along  with  a  parent;  both  need  the 
job.  the  question  is  whom  do  you  choose, 
the  parent  who  has  the  skills  and  can 
work  fulltime  and  with  a  family  to  take 
care  of.  or  the  young  person  who  lacks 
the  schooling  neces.sary,  might  be  work- 
ing only  parttime  and  has  no  family 
responsibilities?  Naturally  you  take  the 
older  person.  The  result  of  this  situation 
is  that  the  youth  you  are  trying  to  help 
is  not  going  to  get  the  job. 

Now.  assume  you  as  an  employer  have 
been  given  the  money  to  hire  the  young 
person  but  you  have  nothing  in  your 
budget  for  the  parent.  Now  what  do  you 
do?  Of  course,  you  hire  the  youth,  but  at 
what  price?  A  frustrated,  older  worker 
who  really  needs  the  job  and  who  would 
better  fit  your  needs  than  the  yoimg  per- 
son. Next,  let  us  assume  you  have  enough 
money  for  both.  This  situation  may  be 
very  real  since  CETA  is  expanding  so 
rapidly  in  the  public  ser\1ce  jobs  pro- 
gram. Now  you  hire  both,  but  you  are  re- 
quired to  pay  both  the  same  pay,  even 
though  the  parent  may  have  20  years 
working  experience  and  the  youth  none. 
Again  I  ask  Is  this  fair?  In  all  three  in- 
stances there  are  serious  questions  of 
equity. 

There  are  those  who  might  argue  that 
this  Is  not  a  "real  world  problem."  Do  not 
tell  that  to  your  local  officials  who  have 
the  responsibility  for  operating  this  pro- 
gram and  hiring  the  people.  I  might  add 
tlie  "real  world"  also  includes  many 
Americans,  heads  of  households  who 
earn  the  minimum  wage  or  a  httle  better 
in  the  private  sector  and  now  that 
youngster  next  door  is  getting  a  public 
job  paying  a  salary  far  beyond  his  ca- 
pabilities. It  will  also  encourage  youth 
to  leave  their  jobs  in  the  private  sector; 
a  problem  so  clearly  spelled  out  by 
economists  such  as  Charles  Schultz  when 
"prevailing"  was  included  in  H.R,  50. 
the  full  employment  bill. 

It  is  po.ssible  that  this  committee 
would  not  have  included  the  prevailing 
wage  provision  had  not  organized  labor 
applied  such  immense  pressure.  At  the 
same  time,  organized  labor  was  success- 
ful in  stripping  the  bill  of  most  of  its 
provisions  to  encourage  private  sector 
participation.  The  net  result  is  that  we 
have  a  bill  that  on  one  hand  excludes 
youths  from  public  jobs  and  on  the  other 
from  private.  So  what  then  do  we  have? 
The  only  attempt  made  to  reconcile 
this  problem,  which  I  believe  every  mem- 
ber of  this  committee  understands  full 
well,  is  the  language  that  encourages  job 
restructuring,  contained  in  the  section 
318  youth  incentive  entitlement  program. 
Unfortunately,  fully  three-quarters  of 
the  funds  outside  of  the  Young  Adult 
Conservation  Corps  are  to  be  spent  un- 
der section  319.  which  includes  a  variety 
of  demonstration  projects  to  be  operated 
by  CETA  prime  sponsors. 

But  my  chief  concern  is  that  passage 
of  this  bill  along  with  the  prevailing  wage 
provision  would  have  serious  implications 
for  every  other  youth  employment  pro- 
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gram  we  have  on  the  books.  The  next 
thing  we  know  we  will  be  requiring  pre- 
vaUlng  wages  in  work-study,  In  voca- 
tional education,  in  the  summer  em- 
ployment, and  in  title  I  of  CETA  In  ef- 
fect, the  prevailing  will  become  the 
"minimum"  and  will  distort  the  wage 
standards  throughout  the  private  sector 
of  the  economy. 

The  Youth  Employment  and  Training 
Act  is  intended  to  improve  a  youth's 
chances  in  gaining  long-term  employ- 
ment by  encouraging  that  youth  to  com- 
plete his  or  her  high  school  education 
It  couples  work  experience  with  job 
training.  No  Federal  training  programs 
require  the  prevailing  wage,  not  even 
Chairman  Perkins'  Career  Education 
Act  which  we  passed  a  few  weeks  ago  If 
we  want  our  young  people  to  get  jobs,  I 
do  not  believe  we  should  impose  the  pre- 
vailing wage. 

This  bill  on  the  whole  represents  a 
considerable  amount  of  bipartisan  effort 
to  develop  a  truly  reasonable  approach 
considering  that  the  funds  have  already 
been  appropriated.  For  the  most  part  I 
would  agree  that  it  Is  reasonable,  but 
this  provision  is  its  "Achilles'  heel." 

I  ask  the  chairman  of  the  committee 
to  pull  this  bill  off  suspension  and  come 
back  with  a  more  reasonable  approach 

Mr.  HAWKINS.  Mr.  Speaker.  I  vield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Speaker.  I  ri.se  in  sup- 
port of  H.R.  6138.  the  Youth  Employ- 
ment and  Innovative  Demonstration 
Projects  Act  of  1977  because  this  legisla- 
tion provides  us  with  a  necessary  first 
step  toward  our  solving  the  chronic 
.vouth  employment  problem  which  the 
Nation  faces.  I  would  like  to  thank  chair- 
man Carl  Perkins  for  his  leadership  in 
promoting  this  legislation  and  for  his 
foresight  in  prompting  its  consideration 
It  is  Important  that  we  move  oulcklv  in 
order  that  our  young  people  may  start 

hn^i    m  l\}^  ""^  ^°^^  ^hat  the  other 
body  wiU  follow  the  lead  set  by  Mr  Per- 
kins and  the  committee  and  conclude  its 
deliberations  without  delay. 
During  subcommittee  consideration  cf 

in  ^^"^?^°o"^"^.P™P°■'^^^  ^^■^''•h  resulted 
in  H.R.  6138.  there  was  a  great  deal  of 
discussion  concerning  exactly  whom  this 
legislation  would  serve  and  whether 
urban  youth  —  particularly  inner-city 
youth—would  have  the  opportunity  to 

Vo^fh^A^*^i"o^^^  ""^  ^  program,  the 
Youth  Adult  Consen'ation  Corps.  In  re- 
viewing the  enrollee  characteristics  of 
niany  of  our  existing  programs,  the  sub- 
committee found  that  some  group.s  with- 
out question  were  underreoresented 
We  noticed  a  trend  in  the  Youth  Con- 

vfo^°"''^  A^"^t  Conser^'ation  Corps- 
YACC— awav  from  participation  by  low- 
income  youth;  in  1971.  36.15  percent  of 
YCC  enrollees  were  from  families  with 
incomes  of  $5,000  or  less  and  13.8  percent 

r^^rnnn'^""  ^""""^^^  **">  ^^^omes  of 
$10  000  or  more.  In  1975.  the  situation 
was  essentially  the  reverse:  8.2  oercent 
from  families  under  $5,000  and  25.5  per- 
cent from  famiUes  $15,000  or  greater 
In    subcommittee.     I    proposed    an 

t'!^,Zu^''^\^^'''^  ^^  adopted,  which 
^ould  have  limited  participation  in  the 
YACC  to  youths  from  families  with  In- 
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come  levels  at  or  below  150  percent  of 
the  Bureau  of  Labor  Statistics  lower  liv- 
ing standard,  approximately  $15,000  a 
year  for  a  family  of  four. 

While  I.  too.  would  prefer  an  un- 
targeted  program  in  an  ideal  situation. 
I  found  that  we  were  talking  about  only 
203,000  slots  over  the  next  18  months  It 
is  estimated  that  there  are  almost  3>i 
million  unemployed  youth.  Since  we  are 
limited  in  the  amount  of  money  we  have 
for  this  program.  I  felt  compelled  to 
attempt  to  target  participation  to  those 
who  would  be  in  real  need  of  the  pro- 
gram, middle  class  youth  and  below.  In- 
teresting enough,  over  60  percent  of  all 
American  families  would  have  qualified 
for  participation  h.-id  my  amendment  re- 
mained in  the  legislation.  The  full  com- 
mittee, however,  thought  that  it  would 
be  best  to  have  an  untargeted  title  I 
program. 

Another  concern  of  many  of  the  mem- 
bers of  the  subcommittee  was  the  parti- 
cipation of  young  women  in  these  pro- 
grams. Many  of  the  v.-itnesses  who  ap- 
peared before  us  reminded  the  subcom- 
mittee that  all  unemployed  youth  are  not 
male.  They  pointed  to  the  Job  Corps 
which  is  considered  an  effective  training 
program  but  which  in  1976  was  com- 
prised of  71.3  percent  males  and  28  7 
percent  females. 

According  to  the  Labor  Department 
1976  annual  averages  for  teenage  unem- 
ployment young  women  suffer  substan- 
tially the  same  from  unemployment :  17  2 
percent  of -young  white  women  and  43 
percent  of  young  black  women  in  our 
cities  are  unemployed.  The  statistics  for 
suburban  areas  and  nonmetropolitan 
areas  are  not  much  better:  in  suburbs, 
16.4  percent  of  young  white  women  a'^d 
36.6  percent  of  young  black  women  are 
unemployed:  in  nonmetropolitan  areas 
unemployment  includes  15.7  percent  of 
young  white  women  and  42  percent  of 
young  black  women. 

Title  I  of  this  bill  has  safeguards  re- 
garding discrimination  of  any  kind:  .sex 
race,  creed,  national  origin,  and  politicai 
affiliation.  In  addition  to  these  safe- 
guards, title  II  has  sections  dealing  with 
the  special  problems  of  young  women 
who  have  dependents. 

One  other  area  of  concern  which  the 
subcommittee  dealt  with  was  the  par- 
ticipation of  urban  youth  and  youth 
from  the  eastern  population  centers  in 
the  title  I  program.  "Hie  subcommittee 
accepted  an  amendment  which  includes 
local  jurisdictions— cities,  counties,  town- 
ships—as  eligible  recipients  of  money 
under  the  State  grant  section  of  title  I 
This  language  together  with  the  ex- 
pressed intent  of  the  Deoartment  of  In- 
terior that  YACC  sites  will  be  60  percent 
residential  and  40  percent  nonresidential 
insures  that  urban  and  eastern  youth 
will  have  the  opportunity  to  utilize  this 
program. 

In  closing  I  would  like  to  say  a  word 
about  our  subcommittee  chairman 
Augustus  F.  Hawkins.  I  think  that  f 
would  be  correct  in  saying  that  no  Mem- 
ber of  this  House  is  more  committed  to 
getting  Americans  back  to  work  than  is 
Chairman  Hawkins.  This  bill  is  yet  an- 
other example  of  his  leadership  in  the 
area  of  unemployment  problems.  As  you 
know.  H.R.  6138  is  not  the  legislation 


which  the  administration  proposed  to  the 
Congress  in  early  April.  The  approach 
which  the  subcommittee  and  the  com- 
mittee has  adopted  under  Mr.  Hawkins" 
guidance  makes  a  great  deal  of  sense: 
Establish  a  program  with  which  we  have 
had  some  experience— the  YACC  for  3 
years— and  promote  innovative  demon- 
stration and  pilot  projects  which  we  can 
review  for  future  programs  for  1  year. 
Under  this  legislation  there  will  be  input 
from  various  sources:  State  and  local 
governments,  the  prime  sponsors,  the 
Department  of  Labor,  and  most  impor- 
tantly youths  them.selves. 

H.R.  6138  is  not  the  final  word  on 
youth  employment.  It  represents  a  com- 
mitment to  deal  with  the  structural  un- 
employment problems  which  plague  our 
young  people,  but  it  is  not  a  restraint. 
This  bill  gives  us  the  opportunity  to 
work  with  an  administration  which  is 
sympathetic  to  our  goal  of  constructively 
involving  young  Americans  in  our  eco- 
nomic system,  I  applaud  the  chairman 
and  I  urge  its  passage. 

Mr.  SARASIN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
<Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Connecticut  for  yielding  to  me. 

Mr.  Speaker,  over  the  course  of  the 
past  two  decades.  Congress  has  enjoved 
some  success  in  its  efforts  to  make  Hfe 
better  for  the  American  people.  One  of 
our  Governments  most  startlingly 
failures.  ho\vever.  has  been  the  evident 
lack  of  concern  about  our  young  people 
and  the  jobs  that  must  be  theirs  if  they 
are  to  realize  their  promise  in  this  land 
of  plenty.  Since  1955,  the  unemplovment 
rate  among  16  to  24-year-olds  has  prac- 
tically doubled,  from  11  to  20  percent. 
Young  people  comprise  only  one-fourth 
of  our  Inbor  force,  yet  nearly  one-half— 
about  3.5  million— of  the  unemployed  In 
this  country  are  youngsters. 

There  bulk  figures  are,  at  best,  but 
a  crude  description  of  a  complex  na- 
tional problem  of  many  dimensions. 
Consider,  for  example,  statistics  cited  by 
one  serious  student  of  the  problem. 
Representative  Ron  Dellums.  In  1955. 
about  16  percent  of  our  black  youth  were 
jobless;  today,  the  figure  stands  at  40.5 
percent— a  national  di.^grace.  Further- 
more, these  figures  do  not  take  dropouts 
into  account. 


I.4BOR    FORCE    PARTICIPATION 

One  out  of  every  five  black  high  school 
graduates  has  dropped  out  of  the  labor 
force  and  more  than  two  out  of  every  fiv3 
black  high  .school  dropouts  are  not  look- 
ing for  work.  The  LFP  rates  for  young 
whites  are  not  much  better:  16.2  percent 
of  the  hifih  school  graduates  and  36.4 
percent  of  the  dropouts  are  not  looking 
for  work. 

This  brief  statistical  sketch  by  no 
means  is  a  complete  picture  of  the  ve/y 
serious  problem  of  youth  unemploymjnt 
in  this  country.  But  it  does  give  one  a 
fix  on  the  enormity  of  the  problem.  It 
v.as  witli  this  in  mind  that  I  was  deeply 
concerned  over  the  youth  employment 
proposals  submitted  this  year  by  the 
Carter  administration,  most  of  which  re- 
lied on  existing  CETA  programs,  re- 
ferred to  by  Representative  Delldms  as 
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"old"  and  "shopworn"— retreads  of  the 
1960's.  Frankly,  I  was  alarmed  at  the 
prospect  of  having  to  pass  judgment  en 
programs  dredged  up  from  a  bygone  era. 
Programs  that  did  not  work  then,  and 
would  not  work  now,  according  to  an 
April  7,  1977  study  by  the  General  Ac- 
counting Office,  which  concludes  that 
CETA  public  service  employment  pro- 
grams have  been  only  minimally 
successful. 

Unlike  the  Senate,  the  House  commit- 
tee saw  fit  to  substantially  change  the 
Carter  proposal  and  it  is  for  that  reason 
that  I  am  pleased  to  support,  with  some 
reservations.  H.R.  6138.  as  reported.  The 
bill  creates  a  Young  Adult  Conservation 
Corps,  aimed  at  16-  to  24-year-olds  who 
are  unemployed,  regardless  of  family 
income. 

In  addition  to  YACC,  the  bill  author- 
izes funding  through  CETA  prime  spon- 
sors for  innovative  demonstration  proj- 
ects to  upgrade  the  training  and  em- 
ployability  of  disadvantaged  young  peo- 
ple aged  16-21. 

Finally,  the  bill  calls  for  CETA  prime 
sponsors  to  conduct  imaginative,  new 
demonstration  projects  to  encotirage  ec- 
onomically disadvantaged  16-  to  19- 
year-olds  to  either  remain  in  high  school 
or  to  return  to  high  school.  The  youth  in- 
centives will  be  designed  to  keep  young 
people  in  high  school  or  to  mduce  drop- 
outs to  return  by  funding  20-hour  per 
week  part-time  jobs  during  the  school 
year  and  full-time  jobs  during  the 
summer. 

Taken  as  a  whole.  I  think  the  bill  is  a 
step  in  the  right  direction.  We  have  a 
responsibility  to  the  youth  of  the  Na- 
tion, a  national  treasure  that  has  been 
squandered  as  we  have  stood  by  and 
watched  the  unemployment  rate  for 
young  people  climb  steadily  for  two 
decades. 

At  the  same  time,  however,  I  am  deeply 
concerned  about  one  particular  provision 
in  title  II,  v.hich  stipulates  that  partici- 
pants in  the  youth  incentive  programs 
must  be  paid  the  prevailing  wage.  In 
spite  Of  language  in  the  committee  re- 
port which  attempts  to  soften  this  re- 
quirement, I  beheve  that  its  ultimate 
Impact  may  be  counterproductive  and 
deliteilous  to  our  goal  of  reducing  unem- 
ployment among  young  people.  If  strictly 
interpreted,  the  prevailing  wage  require- 
ment will  mean  that  young  hirees  may 
not  be  paid  entry-level  wages.  Instead, 
they  must  be  paid  at  the  same  levels- 
regardless  of  training  or  skill— as  current 
employees  performing  the  same  task. 

It  seems  to  me  that  this  could  have  a 
variety  of  adverse  effects.  A  certain  per- 
centage of  CETA  prime  sponsors,  if  re- 
quired to  pay  prevailing  wages,  will 
undoubtedly  want  to  hire  more  skilled, 
older  workers  eligible  for  CETA  jobs.  This 
would  have  the  unfortunate  effect  of 
pitting  young,  unskilled  labor  against 
older,  more  skilled  members  of  the  labor 
force.  The  net  result  is  to  discriminate 
against  young  people,  the  very  ones  we 
are  trying  to  help. 

Another  shortcoming  of  the  prevailing 
wage  provision  is  that  it  "shrinks"  the 
authorization— approximately  $250  mil- 
lion—for these  Incentive  programs.  It  is 
estimated  that  as  many  as  90,000  yoimg 


people  could  be  put  to  work  this  summer 
with  this  money,  if  prevailing  wages  do 
not  have  to  be  paid.  At  higher  wage 
rates,  substantially  fewer  young  people 
will  be  hired.  Finally,  if  accepted,  the 
prevailing  wage  requirement  ruins  a 
chance  to  test  out  the  broader,  more 
complete  ramifications  of  the  youth  in- 
centive experiments  provided  for  in  the 
legislation. 

In  spite  of  my  misgivings,  I  intend  to 
support  this  bill,  because  of  my  abiding 
concern  about  youth  unemployment.  I 
think  it  is  a  good  investment  in  a  sadly 
neglected  resource  and  I  encourage  my 
colleagues  to  join  me  in  support  of 
H.R.  6138. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois  (Mr.  Erlen- 
born). 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  has  made 
a  fine  statement,  and  I  want  to  thank  him 
for  it.  The  gentleman  also  serves  on  the 
Committee  on  Rules.  I  would  like  to  ask 
the  gentleman  if  he  sees  any  hazard  In 
going  to  the  Committee  on  Rules  and 
getting  a  rule  and  having  their  bill  con- 
sidered on  the  floor  under  tlie  usual  pro- 
cedure. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  in  response  to  the  question  of 
the  gentleman  from  Illinois,  of  course  I 
would  vote  for  an  open  rule  that  would 
permit  amendments. 

But  I  will  today  support  the  legislation. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  (Mrs.  Chisholm)  . 

Mrs.  CHISHOLM.  Mr.  Speaker.  I  rise 
today  in  support  of  the  Youth  Employ- 
ment bill. 

The  problems  of  our  youth  are  enor- 
mous and  for  those  of  us  who  represent 
poverty  districts,  the  situation  has 
reached  crisis  proportions. 

As  I  indicated  in  my  testimony  before 
the  committee,  the  problems  of  our  yoimg 
people  ore  so  pressing  and  acute,  there  is 
tremendous  political  pressure  on  us  to  "do 
something!" 

Unfortunately  the  youth  employment 
problem  is  structural  in  nature  and  there 
is  no  agreement  on  the  best  approach  or 
series  of  approaches  to  the  problem.  The 
purpose  of  the  legislation  before  us  today 
is  to  provide  the  money  and  resources  for 
p.  \ariety  of  these  approaches  to  be  tried 
out. 

Then  we  will  review  all  of  the  ap- 
proaches and  incoi-porate  those  that  have 
the  most  promise  In  a  permanent  Com- 
prehensive Training  and  Employment 
Act  for  youth. 

I  think  the  inclusion  of  a  program  to 
encourage  young  people  to  complete  tJieir 
schooling  and  to  involve  the  private  sec- 
tor are  very  important. 

I  am  also  especially  pleased  at  the  in- 
clusion of  tliese  amendments  which  tar- 
get tlie  bulk  of  the  money  on  those  from 
poverty  famiUes  and  call  for  special  at- 
tention to  youngsters  with  special  prob- 
lems such  as  youthful  offenders,  those 


with  drug  and  alcohol  abuse  problems, 
migrants,  those  with  limited  English 
speaking  ability  and  young  people  with 
dependents. 

I  would  like  to  take  a  few  moments  to 
enlarge  on  the  employment  problems  of 
the  latter  category,  most  of  whom  are 
young  women. 

I  have  been  distressed  that  throughout 
the  testimony  on  the  bill  and  in  the 
llteratiu-e  on  the  subject,  the  reference  is 
always  to  he,  him,  and  his.  It  is  assumed 
that  this  is  a  problem  only  for  yoimg 
men. 

In  point  of  fact,  the  two-parent  work- 
ing family  is  now  the  national  norm. 
Most  young  women  will  have  to  work  out- 
side of  their  homes  to  support  their 
families.  This  Is  especially  true  of  chil- 
dren for  low-Income  families. 

In  addition,  there  has  been  a  dramatic 
rise  in  teenage  pregnancies.  In  fact, 
pregnancy  Is  the  single  biggest  reason 
girls  drop  out  of  school. 

The  Library  of  Congress  indicates 
that  of  CETA  youth  in  the  20  to  24  age 
gi'oup — not  including  summer  youth  or 
public  service  employment — 51  percent 
had  one  or  more  dependents. 

If  these  young  girls  are  not  to  become 
candidates  for  the  welfare  roles,  we  must 
help  them  to  finish  school  and  to  ac- 
quire the  job  skills  they  need  to  support 
their  families. 

I  would  also  like  to  reiterate  the  need 
for  carefully  monitoring,  evaluation,  and 
review  as  well  as  appropriate  technical 
assistance  so  that  those  grantees  who  are 
trjing  out  new  techniques  will  provide 
us  with  the  best  possible  data  base  from 
which  to  write  permanent  comprehen- 
sive youth  employment  legislation 

Finally — and  I  realize  that  there  are 
those  who  believe  I  am  beating  a  dead 
horse — I  believe  that  part  A.  the  Youth 
Conservation  Corps  program  ought  to  be 
targeted  on  low-Income  youth  as  well. 

We  have  limited  money  and  an  enor- 
mous problem.  We  do  have  a  responsi- 
bility to  target  our  resoui'ces  regardless 
of  what  is  "politically  popular." 

I  hope  that  such  targeting  will  be  em- 
ployed when  YCC  is  reviewed  in  the 
future. 

I  thank  you. 

Mr.  SARASIN.  Mr.  Speaker,  1  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  rise 
in  opposition  to  H.R.  6138,  the  Youth 
Employment  and  Innovative  Demonstra- 
tion Projects  Act.  Altliough  the  House 
bill  is  definitely  superior  to  the  one  being 
developed  in  the  other  body,  it  still  suf- 
fers serious  shortcomings. 

In  addition.  I  am  opposed  to  the  pro- 
cedure under  which  the  bill  is  being  con- 
sidered. I  cannot  imderstand  what  a  bill 
of  this  magnitude,  complexity  and  im- 
portance is  doing  on  the  Suspension  Cal- 
endar. Under  this  procedure  no  amend- 
ments are  in  order.  The  House  will  not 
have  an  opportunity  to  work  its  will  on 
this  major  piece  of  legislation.  In  my 
view  the  bill  should  be  rejected  for  this 
reason  alone. 

I  am  also  concerned  that  the  bill  re- 
quires payment  of  prevailing  wages  for 
youths  otfier  than  those  in  the  Young 
Adult  Conservation  Corps.  The  overall 


15088 


CONGRESSIONAL  RECORD  — HOUSE 


effect  will  be  to  exclude  youth  from  pub- 
lic service  Jobs.  Employers  will  in  most 
cases  select  an  oldT  and  more  experi- 
enced person  for  the  Job  rather  than 
a  young  and  inexperienced  person.  The 
goal  of  the  program— to  stimulate  youth, 
emuloj-ment— will  be  greatly  diminished. 
Nevertheless.  I  believe  that  the  House 
bill,  despite  Its  hasty  drafting.  Is  defi- 
nitely superior  to  the  one  being  developed 
In  the  other  body.  It  recognizes  that  we 
don't  know  all  the  answers  and  that 
what   we   ought   to   do   Is   experiment 
before  enacting  a  full-blown,  massive, 
permanent  Federal  program.  If  we  have 
no  choice  in  spending  $1.5  billion,  it  Is 
a  better  way  to  go.  although  I  believe 
the  bill  .sufTers  serious  shortcomhigs  and 
its  effect  has  been  severely  undercut  by 
the  application  of  prevailing  wage. 

I  am  distressed,  however,  tliat  we  are 
si>ending  $1.5  bilUon  under  any  rirctmi- 
stances.  when  not  a  single  day  of  hear- 
ings has  been  held  on  the  actual  problem 
of  youtli  unemployment  by  the  author- 
izing committees.  Although  hearings 
have  been  held  on  specific  proposals, 
hardly  a  day's  time  has  been  spent  try- 
ing to  determine  the  nature  of  the  youth 
unemployment  problem. 

Youth  unemployment  is  a  very  com- 
plicated subject,  and  will  not  be  resolved 
by  throwing  a  bilUon  and  a  half  doUars 
at  it.  The  problem  involves  the  school 
systems  and  the  effect  which  they  have 
on  making  youth  employable.  It  in- 
volves our  socioeconomic  problems  and 
the  effect  which  they  have  on  youth  It 
involves  the  desires  of  youth.  It  involves 
the  availability  of  long-term  career  jobs 
in  the  private  sector. 

It  Involves  the  differing  needs  of  youth 
be  it  in  the  inner-cities  or  in  rural  areas.' 
To  some  extent  it  involves  postsecond- 
ary  education.  It  involves  the  changing 
nature  of  our  labor  market.  It  involves 
changes  in  attitude  and  family  sti-ucture. 
In  short,  youth  unemploj-ment  is  not 
easily  solved  by  short-term,  make-work 
quick-fix  public  service  jobs  approaches' 
Again.  I  believe  that  the  House  bill  is 
superior  because  it  provides  for  some 
expeiimentation.  However,  we  ought  to 
find  out  first  what  the  problem  is  to  some 
degree  before  experimenting.  I  seriously 
doubt  whether  we  have  enough  of  a  grasp 
of  the  problem  to  even  design  a  proper 
experiment. 

Even  more  troublesome  Is  that  we  are 
already  spending  billions  of  dollars  spe- 
cifically on  youUi  and  have  little  notion 
as  to  what  these  programs  are  doing  or 
if  they  are  working.  In  fl.<;cal  year  1976 
this  Government  spent  $5.4  biUion  on 
youth  at  the  Federal  level  alone  Of  this 
expenditure  for  youth,  $1  billion  Is  being 
spent  on  direct  Job  creation;  $2.7  billion 
on  education  programs;  $1.6  billion  on 
traming  programs  not  to  mention  the 
amounts  spent  in  other  areas  such  as 
juvenile  justice  and  welfare  programs 
and  those  operated  by  the  Veterans' 
Admmjstration. 

These  programs  cover  a  varietv  of  dif- 
ferent employment-related  activities  in- 
cluding vocational  education,  hieher  edu- 
cation programs.  Job  Corps.  CETA  title 
I  of  which  more  than  60  percent  Is  spent 
on  youth,  the  summer  youth  employment 
prorram  where  more  than  half  a  billion 
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dollars  Is  spent  on  youth  and  a  variety 
of  other  areas.  Considerable  sums  are  be- 
ing spent,  in  addition,  to  experiment  with 
the  problems  of  youth  In  the  Office  of 
Education,  in  the  National  Institute  of 
Education,  and  other  agencies  of  the  De- 
partments of  Health.  Education,  and 
Welfare  and  the  Department  of  Labor. 
Yet  this  Congress  has  not  spent  any  time 
trying  to  find  out  what  they  have  come 
up  with.  What  seems  to  be  a  better  course 
to  follow  is  to  understand  what  we  are 
doing  with  our  current  $5  4  billion  before 
throwing  another  $1.5  billion  at  Uie  prob- 
lem. 

In  sum.  I  do  not  oppose  efforts  to  re- 
solve the  Nation's  serious  uncmploym.ent 
problem  among  youth.  I  am  opposed  to 
spending  $1.5  billion  based  en  a  lot  of 
preconceived  notions,  with  no  under- 
standing of  the  real  nature  of  the  prob- 
lem, with  no  effort  to  find  out  what  we 
are  doing  now.  and  with  no  assurance 
tliat  any  of  these  funds  will  be  .•=pent  cor- 
rectly. As  the  old  saying  goes: 

If  you  dont  know  where  you  are  going. 
any  road  can  take  you  there !" 


This  is  my  view  of  H.R.  6138.  Mr. 
Speaker,  my  minority  views  filed  in  the 
report  on  this  bill  are  as  follows : 

Dissenting  Views  or  CoNcp.KSfc.MAN 

ASHBnOOK 

There  are  those  who  might  wonder  why 
anybody  would  be  opposed  to  Icgfsl.ntlon  os- 
tensibly designed  to  resolve  unemployment 
problems  among  our  nations  youths.  I  am 
not;  what  I-am  against  Is  throwing  $1.5  bil- 
lion out  the  window  like  so  much  confetti. 
And  this  Is  what  we  would  be  doing  If  wo 
enacted  this  bill. 

I  think  a  review  of  the  legislative  process 
that  was  followed  regarding  this  vouth  em- 
ployment proposal  provides  an  interesting 
comment  on  the  consideration— or  the  lack 
thereof— Which  this  Congress  gives  to  some 
of  our  nation's  social  and  economic  nrob- 
lems.  "^ 

Despite  the  fact  that  the  minority  mem- 
bers of  our  committee  have  for  years  talked 
about   the  need   to  target  employment  dol- 
lars to  the  structurally  unemployed  and  par- 
ticularly to  youth.  It  wa.sn-t  until  President 
Carter  subml-.ted   his   budget   message   that 
majority  began  to  respond.  And  as  soon  as  It 
became  clear  that  the  youth  unemployment 
problem  was  the  "In"  Issue  for  the  vear  those 
committees  with  Jurisdiction  ru-siied  to  do 
something.  First,  the  House  and  Senate  Bud- 
get Committees  quickly  enacted  as  part  of 
their  second  concurrent  resolution  an  addi- 
tional $1.5  billion  for  youth  employment  pro- 
grams,   and   almost    immediately    thereafter 
the    House    Appropriations    Committee    re- 
ported a  bill  Including  $1.5  billion  for  youth 
programs.   Incredibly,   this  was   done   before 
any  of  the  authorizing  committees  had  even 
begun  to  consider  a  youth  employment  bill 
much  less  hoLi  hearings  to  Investigate  the 
problem.  All   tlie  Appropriations  Committee 
Indicated    was    its    belief    that    $1.5    billion 
ought  to  be  spent  In  fiscal  year  1977  for  youth 
program.?,  although,  of  course,  they  had  no 
firm   idea   what   this   Involved   except   for   a 
somewhat  general  description  of  the  admin- 
istration's proposal. 

The  authorizing  committees'  response  to 
tue  Budget  and  Appropriations  Committees' 
actions  is  instructive,  for  it  reveals  the  man- 
ner in  which  this  Congress  really  legislates 
In  effect,  the  Appropriations  Committee  had 
left  the  $1.5  billion  on  the  proverbial  stump 
As  Is  too  often  the  case,  members  of  this 
body  reacted  by  moving  as  quickly  as  they 
could  to  grab  It  before  someone  else  did  The 
first  effort  was  an  amendment  offered  to  the 
public  works  legislation  In  the  Senate  which 


provided  for  a  new  title  to  that  bill  oontala- 
ing  community  service  public  works  projects 
for  youth.  This  program  Involved  out-of- 
school  unemployed  youth  who  would  be  em- 
ployed in  labor-intensive,  heavy  construc- 
tion. The  Senate  Human  Resources  Commit- 
tee— lacking  Jurisdiction  over  public  works — 
feared  losing  Its  Jurisdiction  of  the  youtli 
Issue  along  with  the  $1.5  billion.  This 
esteemed  committee  quickly  moved  to  block 
the  passage  of  the  public  works  youth  em- 
ployment program.  In  doing  so.  It  hatched 
a  deal  with  the  administration  to  the  effect 
that  the  administration  would  propose  a 
youth  employment  package  to  include  the 
community  services  program.  As  a  quid  pro 
quo,  the  public  works  forces  agreed  to  drop 
their  youth  program. 

Meanwhile,   the   House  wondered   If  they 
would  be  consulted  by  the  Administration. 
As  events  show,  we  were  not.  In  fact,  the 
Administration   failed   to   consult  with   the 
House  until   just  a  few  days  prior  to  the 
markup  of  the  bill  before  us,  although  It  was 
their  clear  desire  that  the  House  enact  their 
proposal  without  too  much  of  a  shift,  as  De- 
partment  of   Labor   officials   stated   at   the 
hearings.  No  one  enjoys  being  told  what  to 
do  without  some  chance  to  comment  on  It, 
and  the  legislation  which  we  reported  from 
this  committee  Is  a  strong  message  to  the 
current  Edmini.=tratlon  that  unless  they  do 
some  prevlovts  prior  planning  they  will  pretty 
much  end  up  wtlh  poor  performance.  The 
House  quickly  moved  to  develop  their  own 
proposal.  In  fact,   the  Subcommittee  acted 
so    quickly    that    on    the   day   the   bill    was 
scheduled   for  markup  May  2,  In  the  sub- 
committee, the  chairman  confessed  he  hadn't 
seen  it.  Nevertheless,  a  bill  was  reported  and 
only  3  days  later  we  reported  virtually  the 
same  bill  from  full  committee. 

I  believe  that  the  House  bUl,  despite  Its 
hasty  drafting.  Is  definitely  superior  to  the 
one  being  developed  In  the  Senate.  It  recog- 
nizes that  we  don't  know  all  the  answers  and 
that  what  we  ought  to  do  is  experiment  be- 
fore enacting  a  full-blown,  massive,  per- 
manent Federal  program.  If  we  have  no 
choice  In  spending  $1.5  billion,  Us  a  better 
way  to  go,  although  I  believe  the  bill  suffers 
serious  shortcomings  and  has  been  made  vir- 
tually meaningless  by  the  application  of  pre- 
vailing wage. 

But  I  am  distressed  that  we  are  spending 
81.5  billion  under  any  circumstances,  when 
not  a  single  day  of  hearings  has  been  held 
on  the  actual  problem  o?  youth  unemploy- 
ment by  the  authorizing  committees.  Hear- 
ings have  been  held  on  specific  proposals  but 
hardly  a  days  time  has  been  spent  trj'lng 
to  determine  the  nature  of  the  youth  unem- 
ployment problem. 

Youth  unemployment  Is  a  very  complicated 
subject,  and  is  not  easily  resolved  by  throw- 
ing  a    billion   and   a   half   dollars   at   It.   It 
Involves  the  school  systems  and  the  effect 
which  they  have  on  making  youth  employ- 
able. It  Involves  our  socioeconomic  problems 
and  the  effect  which  they  have  on  youth. 
It  involves  the  desires  of  youth.  It  Involves 
the    availability    of    long-term    career   Jobs 
In  the  private  sector.  It  Involves  the  differing 
needs  of  youth,  be  It  In  the  Inner  cities  or 
In  rural  areas.  To  some  extent  It  Involves 
postsecondary    education.    It    Involves    the 
changing  nature  of  our  labor  market.  It  In- 
volves changes  In  attitude  and  family  struc- 
ture. In  short,  youth  unemployment  Is  not 
easily    solved     by    short-term,     make-work, 
quick-fix    public    service    jobs    approaches. 
Again,    I    believe    that    the    House    bill    Is 
superior  because  It  provides  for  some  experi- 
mentation. However,  we  ought  to  find  out 
first  what   the   problem   is   to  some  degree 
before  experimenting,  and  even  here  X  would 
charge  that  neither  committee  on  either  side 
of  the  Congress  has  enough  of  a  grasp  on  the 
problem  to  even  design  a  proper  experiment. 
Even  more  troublesome  Is  that  we  are  already 
spending  billions  of  dollars  specifically  on 
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youth  and  have  little  notion  as  to  what  these 
programs  are  doing  or  if  they  are  working 
In  fiscal  year  1976  this  government  spent 
$5.4  billion  on  youth  at  the  Federal  level 
alone.  Of  this  expenditure  for  youth.  $1  bil- 
lion Is  being  spent  on  direct  Job  "creation;  $2.7 
billion  on  education  programs;  01.6  bllUoa 
on  training  programs  not  to  mention  the 
amounts  spent  in  other  areas  such  as  Juvenile 
justice  and  welfare  programs,  and  those 
operated  by  the  Veterans'  Administration. 
These  programs  cover  a  variety  of  different 
employment-related  activities  includln" 
vocational  education,  higher  education  pro- 
grams. Job  corps,  CETA  title  I  of  which  more 
than "60  percent  is  spent  on  youth,  the  sum- 
mer youth  employment  program  where  more 
than  half  a  billion  dollars  is  spent  on  youth 
and  a  variety  of  other  areas.  Considerable 
sums  are  being  spent.  :n  addition,  to  experi- 
ment with  the  problems  of  vouth  In  the 
Office  of  Education.  In  the  National  Institute 
of  Education  and  other  agencies  cf  the  De- 
partment of  Health.  Education,  and  Welfare 
and  the  Department  of  Labor.  Yet  this  Con- 
gress hn.s  not  spent  a:jy  time  trying  to  find 
out  what  they've  come  Up  with,  wniat  seems 
to  us  the  better  course  to  follow  is  to  under- 
stand what  we  are  doing  with  our  current 
$.'5.4  billion  before  throwing  another  $1.5 
bilUon  at  the  problem. 

In  sum.  I  do  not  oppose  efforts  to  resolve 
the  nation's  serious  luiemploymc-nt  problem 
among  youth.  I  am  opposed  to  spending  $1.5 
billion  based  on  a  lot  of  preconceived  notions, 
with  no  undfrstandlnj;  of  the  real  nature  of 
the  problem,  with  no  effort  to  find  out  what 
we  are  doing  now.  and  with  no  assurance  th.it 
any  of  these  funds  will  be  spent  correctly.  As 
the  old  saying  goes:  "if  you  don't  know 
where  you  are  going,  any  road  can  take  vou 
there!"    This   is   my    view    of   H.R.    6138.' 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  Jer- 
sey (Mr.  Le  Fantei  . 

Mr.  Le  FANTE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6138,  the  Youth  Employ- 
ment and  Innovative  Demonstration 
Projects  Act  of  1977. 

As  a  member  of  the  Subcommittee  on 
Emplojment  Opportunities,  it  has  been 
my  privilege  to  participate  in  the  devel- 
opment of  this  timely  and  innovative  leg- 
islation. I  particulaily  wish  to  commend 
our  distinguished  subcommittee  chair- 
man, Mr.  Hawkins,  for  his  outstanding 
leadership  and  efforts  in  bringing  out  a 
responsive  and  responsible  piece  of  legis- 
lation in  the  limited  amount  of  time 
available.  Chairman  Hawkins  afforded 
all  members  of  the  subcommittee  the  op- 
portunity to  contribute  fully  to  the  proc- 
ess of  putting  together  this  vitally 
needed  legislation. 

Joblessness  among  youth  is  an  increas- 
ingly serious  problem.  Estimates  show 
that  young  people  aged  16  to  24  repre- 
sent more  than  46  percent  of  the  unem- 
ployed workers  in  the  Nation.  Moreover, 
the  unemployment  rate  of  16-  to  19- 
year-olds  has  consistently  been  double 
that  of  the  national  adult  rate.  Among 
minority  youths,  the  figures  are  even 
higher,  reaching  37.8  percent  for  black 
youths  aged  16  to  19  during  the  first  quar- 
ter of  1977. 

In  my  owu  State  of  New  Jersey,  which 
has  one  of  the  highest  unemployment 
rates  in  the  Nation,  the  picture  is  even 
worse.  While  the  official  rate  of  unem- 
ployment for  youths  between  ages  16  to 
19  averaged  19  percent  nationwide  last 
year,  It  was  almost  22  percent  for  the 
same  age  group  in  New  Jersey. 

No  single  piece  of  legislation  can  solve 
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the  chronic  unemployment  problems 
faced  by  this  Nation's  youth.  H.R.  6138 
admitedly  proposes  short-term  solutions 
to  structural  unemployment  problems 
admittedly  proposes  short-term  solutions 
which  allows  us  to  explore  in  greater  de- 
tail various  proposals  and  progi-ams 
aimed  at  dealing  with  the  long-term 
problems. 

The  Subcommittee  held  a  series  of  in- 
depth  hearings  on  the  problems  of  youth 
employment  and  on  the  merits  of  spe- 
cific proposals.  I  believe  we  were  able  to 
get  to  the  heart  of  the  youth  employment 
issue  during  field  hearings  which  I  took 
part  in  in  New  York.  We  heard  many  ex- 
perts testify  as  to  the  inadequacies  of  the 
response  to  our  Nation's  unemployed 
youth.  But  even  more  valuable  to  the 
members  of  the  subcommittee  was  the 
chance  to  hear  several  panels  of  youths 
who  told  us  of  their  frustrations  and 
cynicism  concerning  the  current  employ- 
ment efforts  for  young  people.  Thev  told 
us  about  the  difBculties  they  had  hi  get- 
ting any  kind  of  job.s;  they  related  tlicir 
desire  to  work  at  meaningful  tasks,  not 
just  make-work  or  dead  end  jobs  that 
dc  nothing  for  their  future  employment 
prospects. 

Tliese  are  the  people  we  are  trying  to 
rer.ch  with  this  legislation— the  youths 
who  will  be  participating  in  the  programs 
we  are  authorizing  today.  Young  people 
are  this  Nation's  nio.st  precious  resource. 
We  owe  it  to  them  as  the  leaders  of  the 
future  to  respond  to  their  employment 
needs  now.  i  believe  this  legislation  does 
exactly  that. 

Mr.  Speaker,  I  urge  all  my  colleagues 
to  support  this  bill  which  takes  that  first 
important  step  in  making  a  commitment 
to  our  Nation's  youth  by  combatting  the 
unacceptably  high  rate  of  unemployment 
a.mong  youths. 

Mr.  SARASIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick*. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Con- 
necticut, for  yielding  this  time  to  me. 

I  would  like  to  ask  this  question:  Why 
do  we  put  a  phrase  like  "the  prevailing 
wage"  or  "the  minimum  wage"  in  the 
bill  if  on  pages  42  and  43  we  show  peo- 
ple how  to  get  around  those  provisions? 
Why  do  they  appear  there?  Why  are 
they  there  in  the  first  place? 

Why  do  we  not  listen  to  a  mayor  who 
i.<;  trying  to  tell  us  what  the  problem  is? 
My  motivation  for  bringing  this  out 
comes  from,  no  other  source  than  that. 
We  are  trj^ing  to  deal  with  this  situation 
in  my  State,  and  the  problem  there  is 
one  of  the  worst  in  the  Nation. 

Tlie  unemployment  of  the  youth  in 
the  city  of  Newark  has  reached  des- 
perate proportions.  The  rate  is  30  to  40 
percent,  as  the  gentleman  from  Cali- 
fornia fMr.  Dellums)  has  cited. 

Why  has  "prevailing  wage"  been  put 
in  tlie  bill  if  on  pages  42  and  43  of  the 
bill  people  are  shown  how  to  get  around 
it?  What  Is  the  point?  Who  put  it  there, 
and  why? 

Mr.  Speaker,  is  there  any  answer  to 
that  question?  I  ask  it  because  really 
this  Is  a  serious  matter. 

Mr.  HAWKINS.  Mr.  Speaker,  if  the 


gentlewoman  has  time  remaining,  I  will 
ask  her  to  yield. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  has  expired. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

Mr.  Speaker,  this  bill  has  been  thor- 
oughly aired  in  committee  for  a  long 
time. 

Title  I  has  a  history  of  more  than  2 
years.  Quite  a  bit  of  discussion  has  been 
addressed  to  the  prevaihng  wage  con- 
cept. 

Mr.  Speaker,  I  can  assure  the  member- 
ship that  the  overwhelming  number  of 
jobs  will  be  at  the  minimum  wage.  Fur- 
ther, a  compromise  was  effected  whereby 
prevailing  wages  can  be  limited  by  the 
restructuring  of  occupations  so  that  prac- 
tically most  of  the  opposition  can  be  elim- 
inated. 

Mr.  Speaker,  time  is  of  the  essence.  We 
do  appreciate  the  fact  that  we  must  move 
in  a  hurry,  since  this  body  has  already 
made  available  to  the  Chief  Executive  of 
this  Nation  $1  billion  to  expend. 

If  there  is  any  question  of  whetlier  or 
not  we  wish  to  have  any  impact  on  the 
e.xpenditure  of  that  money  which  is  al- 
ready made  available  to  the  President  to 
spend  as  he  desires  under  existing  au- 
thority, the  authority  in  this  legislation 
ii^  not  needed  for  the  expenditure  of  that 
money.  Therefore,  if  the  Congress  wishes 
to  have  any  impact  on  the  expenditure 
of  this  money,  this  is  the  only  way  in 
which  to  do  it. 

Mr.  Speaker,  let  me  just  indicate  what 
a  "no"  vote  actually  means.  A  "no"  vote 
on  this  bill  means  that  the  Congress  ab- 
dicates its  responsibility  and  turns  over 
completely  to  the  administration  the  ex- 
penditiu-e  of  $1  billion  under  existing  au- 
thority, to  spend  as  the  administration 
so  desires,  without  any  impact  by  this 
body. 

Second,  Mr.  Speaker,  the  expenditure 
oi  that  $1  billion  would  be  under  a  con- 
thuiation  of  youth  programs  to  wliich 
training  and  educational  ties  are  too 
often  not  connected. 

Mr.  Speaker,  a  "no"  vote  also  means 
that  we  will  be  voting  against  the  In- 
volvement of  the  private  sector  which  we 
have  been  able  to  put  into  this  bill  for 
the  first  time. 

Mr.  Speaker,  I  ask  for  an  "aye"  vote 
on  this  bill. 

Mr.  DRINAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Youth  Employment 
and  Innovative  Demonstration  Project 
Act  (H.R.  6138 ».  Tliis  legLslation  is  de- 
signed to  provide  employment  opportu- 
nities for  thou.sands  of  our  young  people 
who  simply  have  not  been  able  to  find 
a  job. 

As  the  economy  has  improved  in  recent 
months,  unemployment  has  dropped  in 
most  sections  of  the  country.  The  aver- 
age worker  is  better  able  to  find  a  job 
and  the  employment  market  shows  signs 
of  substantial  Improvement.  But,  unfor- 
tunately, the  prospect  of  finding  a  job 
has  not  gotten  much  better  for  our 
younger  workers. 

Mr.  Speaker,  the  16-  to  24-year-old 
group  makes  up  slightly  under  a  quarter 
of  the  civilian  labor  force,  yet  they  rep- 
resent more  than  46  percent  of  the  unem- 
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ployed  workers.  The  unemployment  rate 
lor  youths  between  the  ages  of  16  and  19 
Is  particularly  disheartening,  as  It  has 
exceeded  18  percent,  or  more  than  double 
the  national  unemployment  rate,  for  the 
last  2  years.  During  the  first  quarter  of 
1»77  when  the  national  unemployment 
rate  «'as  7.4  percent,  the  unemployment 
rate  for  youths  age  16  to  24  was  14  3 
percent,  for  white  youths  age  16  to  19  it 
was  18.6  percent,  and  for  black  youths 
the  same  age  it  was  37.8  percent. 

While  these  joblessness  figures  are  In- 
dicative of  the  problems  which  young 
people  face  In  the  Job  market,  they  only 
tell  half  the  story.  As  Prof.  Bernard  E 
Anderson  of  the  Wharton  School  has 
commented,  "the  numbers  will  not  con- 
vey the  reduced  sense  of  self  worth,  the 
dashed  hopes  and  dreams,  and  the  per- 
va.slve  alienation  that  can  develop  among 
youth  when  joblessness  leads  them  to 
believe  that  they  can  make  no  useful 
contribution  to  society."  In  view  of  these 
tj-pes  of  problems,  the  cost  of  youth  Job- 
lessness may  impose  far  more  serious 
consequences  on  society  than  the  loss  of 
productive  labor  and  unemployment 
compensation  payments. 

In  order  to  deal  with  this  country's 
very  serious  youth  unemployment  prob- 
lem, I  have  consistently  been  a  strong 
supporter  of  youth  employment  propos- 
als. In  previous  years,  I  have  cospon- 
sored  this  type  of  legislation  and  I  voted 
in  favor  of  the  Young  Adult  Conserva- 
tion Corps  last  year  when  it  was  consid- 
ered before  the  House  of  Representa- 
tives. This  year  I  have  drafted  my  own 
legislation,  the  Community  Service  Youth 
Employment  Act,  which  is  designed  to 
both  provide  jobs  for  young  people  and 
help  communities  meet  many  of  their 
public  needs.  Accordingly,  I  am  delighted 
that  the  House  is  considering  H.R.  6138 
today. 

Mr.  Speaker,  the  Youth  Employment 
and  Innovative  Demonstration  Projects 
Act  encompasses  a  number  of  employ- 
ment programs  for  jobless  young  people. 
The  bill  expands  the  Young  Adult  Con- 
servation Corp,  authorizes  the  establish- 
ment of  youth  demonstration  projects, 
and  provides  employment  and  training 
opportunities  to  disadvantaged  youths 
while  they  attend  school.  The  range  of 
programs  which  are  targeted  to  youth 
unemployment  in  H.R.  6138  promloe  to 
make  inroads  on  a  very  serious  problem 
which  we  have  faced  in  the  United  States 
for  years. 

I  would  now  like' to  expand  upon  the 
particular  provisions  in  greater  detail. 

The  Young  Adult  Conservation  Corp 
will  be  a  year-round  compliment  to  the 
existing  summer-only  Youth  Conserva- 
tion Corp  which  has  operated  so  success- 
fully in  tlae  past  few  years.  The  program 
wiil  employ  persons  between  the  ages  of 
19  and  24  for  a  maximum  of  1  year.  The 
Corp  employees  will  be  paid  no  less  than 
the  Federal  minimum  wage  and  they  will 
be  housed,  wherever  possible,  in  existing 
but  unoccupied  or  underutUized  Gov- 
erament  facilities.  It  Is  also  hoped  that 
suitable  arrangements  can  be  made  to 
have  educational  Institutions  award  aca- 
demic credit  for  conservation  corp  work 
experience. 

Young  people  who  are  employed  on 
conservation  projects  will  have  a  great 
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deal  of  work  In  store  for  them.  Going  to 
work  In  national  parks,  wildlife  reserva- 
tions, woodlands,  and  elsewhere  on  public 
lands,  these  youths  can  accomplish  labor 
Intensive  projects  which  would  other- 
wise not  be  carried  out.  The  Corp  will  be 
particularly  effective  In  diminishing  the 
backlog  of  projects  which  must  be  ac- 
complished In  the  very  near  future  In 
national  parks  and  forests  which  have 
been  deteriorating  to  some  extent  In  the 
past  few  years  due  to  lack  of  funds. 

The  second  major  portion  of  this  bill 
deals  with  youth  demonstration  projects. 
Demonstration  and  experimental  pro- 
grams can  be  set  up  to  explore  methods 
of  dealing  \\ith  the  structural  unem- 
ployment problems  of  youths.  While  the 
legislation  does  not  mean  to  create  make- 
work  opportunities,  it  is  designed  to  pro- 
vide the  flexibility  which  is  needed  to 
establish  successful  job  programs. 

One  of  the  reasons  that  demonstration 
projects  were  used  in  H.R.  6138  stems 
from  the  fact  that  all  of  the  answers  are 
not  in  yet  as  to  the  solutions  for  the 
problem.  More  Information  and  experi- 
mentation is  still  needed  before  a  truly 
long-term  youth  program  is  institution- 
alized. By  having  the  Federal  Govern- 
ment work  with  the  States  and  local 
agencies  and  by  trying  out  some  of  the 
more  innovative  ideas,  we  may  in  fact  be 
able  to  establish  programs  which  will 
lead  to  sound  long-range  strategies  for 
the  future. 

A  third  major  aspect  of  the  legislation 
Involves  emplovment  and  training  oppor- 
tunities for  disadvantaged  youths  who 
are  still  going  to  school.  Youths  would  be 
entitled  to  part-time  work  not  to  exceed 
20  hours  a  week  during  the  school  year 
and  a  full-time  summer  job  when  these 
Individuals  meet  certain  criteria.  This 
provision  will  not  only  help  a  student  stay 
in  school  but  lead  to  training  prospects 
which  could  lead  to  long-term  jobs. 

Mr.  Speaker,  we  can  no  longer  Ignore 
our  unemployed  youth.  The  future  pros- 
perity of  the  Nation  is  dependent  upon 
the  creativity  of  our  young  people,  and 
we  must  insure  that  this  talent  is  utilized 
to  the  fullest  extent  possible.  For  this 
reason.  I  enthusiastically  support  the 
passage  of  H.R.  6138. 

Mr.  ZEFERETTI.  Mr.  Speaker,  we  are 
all  aware  of  today  s  high  rate  of  unem- 
ployment and  the  implications  it  has  an 
the  American  economy.  We  have  heard 
numerous  proposals  on  how  to  reduce 
unemployment,  but  surely  we  must  be- 
gin to  attack  the  problem  where  it  is 
most  severe.  It  is  for  this  reason  that  I 
wholeheartedly  support  passage  of  H.R. 
6138,  the  Youth  Employment  and  Train- 
ing Act  of  1977. 

By  now  we  are  all  familiar  with  the 
figures— a  17-percent  unemployment  rate 
among  teenagers,  and  double  that  rate 
for  black  youths.  But  that  figure  does  not 
reflect  the  severity  of  the  problem  In  our 
urban  areas  such  as  New  York  City, 
where  the  rate  of  unemployment  among 
teenagers  is  even  more  staggering. 

The  problem  Is  not  a  lack  of  desire  to 
work  on  their  part.  These  people  want  to 
work,  not  rely  on  welfare.  The  jobs  are 
simply  not  available,  and  the  situation  Is 
worsening.  If  we  continue  to  ignore  youth 
joblessness  we  are  courting  future  dis- 


aster when  today's  youth  becomes  to- 
morrow's middle-age  Americans  with 
little  or  no  Job  skills. 

The  real  tragedy  Is  not  only  the  fact 
that  this  national  resource  Is  being 
wasted,  but  also  the  ripple  effect  It  has  on 
other  aspects  of  our  society,  particularly 
crime.  Out  of  idleness  and  frustration, 
many  of  these  potential  workers  turn  to 
crime  and  vandalism.  Well  over  half  of 
the  major  crimes  committed  last  year 
Involved  youth  under  the  age  of  25. 

It  is  estimated  that  vandalism  in  our 
schools  Is  costing  the  American  taxpayer 
over  $600  million  per  year.  Street  crime 
has  been  a  surrogate  for  employment 
and  vandalism  is  an  alternative  to  bore- 
dom. Other  consequences  of  youth  un- 
employment include  alcoholism  and  drug 
abuse. 

The  bill  we  are  considering  today  is 
an  excellent  start  toward  alleviating 
these  problems.  The  Youth  Employment 
and  Training  Act  of  1977  is  an  invest- 
ment in  human  capital  whose  potential 
benefits  far  outweigh  the  initial  costs. 
I  am  confident  that  my  colleagues  un- 
derstand the  importance  and  necessity 
of  the  disproportionate  burden  of  un- 
employment shackling  today's  young 
Americans  and  will  overwhelmingly  ap- 
prove the  bill. 

Mr.  BOLAND.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6138.  The  Youth  Em- 
ployment and  Innovative  Demonstration 
Projects  Act  of  1977  is  an  important 
piece  of  legislation.  The  Committee  on 
Education  and  Labor  estimates  that  this 
bill  will  create  over  200,000  Jobs.  I  do 
not  think  anybody  will  quarrel  with  the 
fact  that  those  jobs  are  desperately 
needed  right  now.  This  bill  Is  an  Im- 
portant step  in  lowering  the  intolerably 
high  unemployment  rate  among  the 
young. 

I  am  particularly  pleased  to  support 
title  I  of  tills  bUl.  I  have  long  supported 
an  extension  of  the  Youth  Conservation 
Corps    program.    The    creation    of    the 
Young  Adult  Conservation  Corps  is,  I 
believe,  the  necessary  and  logical  exten- 
sion of  the  excellent  YCC  program.  The 
jobs  created  by  the  Corps  are  not  "make- 
work"  Jobs.  They  result  in  tangible  bene- 
fits to  Federal,  State,  and  local  lands. 
Dollars  spent  under  title  I  reap  two  har- 
vests— needed  jobs  for  young  adults  and 
necessary    resource    management.    This 
money  is  well  spent. 

H.R.  6138  does  not  end  the  problem 
of  imemployment  among  our  youth.  It 
represents,    however,    definite    progress 
toward    reducing    that    unemployment. 
Funds  authorized  by  this  bill  will  go  to- 
ward the  development  of  demonstration 
programs  to  test  new  approaches  to  the 
problem    of    youth    unemployment.    It 
then  will  be  an  incentive  program  de- 
signed to  keep  youth  in  school  by  guar- 
anteeing them  part-time   employment. 
CETA  prime  sponsors   will  be  able  to 
develop  similar  programs  to  deal  with  a 
problem  that  has  already  been  too  long 
with  us.  Funds  will  also  be  available  for 
innovative  projects  and  programs  aimed 
at  the  special  problems  of  employment 
training  for  youth.  As  I  mentioned,  these 
are  not  the  absolute  answers   to  this 
pressing  problem.  This  bill  does  allow  us 
to    gain    experience    in    different    ap- 
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proaches  for  dealing  with  youth  unem- 
ployment. That  experience  will  be  need- 
ed next  year  when  the  Comprehensive 
Employment  and  Training  Act  is  re- 
examined. 

Mr.  Speaker,  it  will,  of  course,  be  up  to 
the  Department  of  Labor  and  the  CETA 
prime  sponsors  to  make  this  program 
work.  I  am  certain  they  can.  I  expect  a 
great  deal  from  this  program,  because  I 
perceive  the  problem  to  be  a  great  one  If 
we  do  not  take  steps  now  to  foster  the 
employment  opportunities  for  our  youth 
this  Nation  wUl  face  serious  economic 
difficulties  in  the  near  future.  We  can 
take  measures  now  to  forer,tall  tho=^e 
problems.  H.R.  6138  is  one  such  measure 
and  I  urge  my  fellow  Members  to  support 

Mr.  FORD  of  Michigan.  Mr.  Speaker 
I  rise  today  to  urge  my  colleagues'  sup- 
port for  H.R.  6138,  the  Youth  Employ- 
ment and  Innovative  Demonstration 
Projects  Act  of  1977.  Tlie  problems  which 
this  bill  addresses  are  critical;  the  pro- 
grams which  it  offers  are  creative  first 
steps  to  solve  youth  unemployment  prob- 
lems. 

By  passage  of  this  act.  Congress  wUl  re- 
commit the  Federal  will  to  encourage  the 
development  and  self-sufficiencv  of  our 
youth,  to  minimize  the  country's  high  un- 
employment among  youth,  and  through 

,^*A^^*^""^  ^^"^^  Conservation  Corps 
(YACC)  put  the  energies  of  our  youn" 
people  to  the  task  of  improving  our  Nat 
tlon's  public  lands  and  natural  environ- 
ment.  The  House  passed  a  similar  biU 
last  year  which  died  in  the  Senate. 

Title  I  of  this  act  provides  a  part'cu- 
larly  well  proven  and  popular  first  step 
toward  eliminating  youth  unemplov- 
ment.  the  Young  Adult  Conservation 
Corps  (YACC).  Public  support  fcr  the 
YACC  concept  is  quite  high.  According  to 
the  latest  Harris  poll  which  appeared  in 
the  New  York  Post  on  May  2. 1977  Amer- 
icans by  a  margin  of  59  percent  to  31  per- 
cent approve  of  a  program  setting  up  3- 
year,  noncompulscry  camps  for  teen- 
agers. 

But  the  American  people  do  not  just 
want  our  youth  off  the  streets  and  put 
into  make-work"  kinds  of  projects  Our 
people  want  a  program  that  will  reduce 
youth  unemployment  by  providing 
meaningful  employment  opportunities 
and  supportive  services  so  that  youth  can 
continue  or  resume  their  education  and 
become  more  responsible  and  productive 
^}i^f!^^-  '^'^^'  ^^^  i'^ea  of  the  Young 
Adult  Conservation  Corps,  an  idea 
proven  effective  40  years  ago,  attracts  the 
imagination  of  our  people. 

However,  the  YACC,  whether  it  proves 
as  effective  today  as  during  the  Depres- 
sion or  not,  cannot  be  the  only  means  of 
alleviating  youth  unemployment  We 
must  continue  to  develop  new  ideas  and 
search  for  more  meaningful  programs 
for  our  youth.  That  is  why  the  "Innova- 
♦1?  demonstration  projects"  section  of 
this  bill  is  so  crucial.  H.R.  6138  adds  a 
new  provision  to  title  II  of  CETA  to  au- 
thorize the  establishment  of  pilot  dem- 
onstration, and  experimental  programs 
cL!''?  "f  '"^thods  of  dealing  with  the 
Sl"irf^  unemplojTnent  problems  of 
?h-  K.n"  specifically  states  that  It  is  not 
«ie  biU  s  purpose  to  provide  make-work 
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opportunities  for  youth.  Rather,  the  bill 
dli-ects  that  fimds  be  made  available  for 
projects  which  are  designed  to  make  a 
significant  long-term  impact  on  the 
structural  unemployment  problems  of 
youth.  Programs  are  to  serve  low  Income 
youths.  In  ^larticular,  but  10  percent  of 
the  funds  is  reserved  for  Innovative  pro- 
grams that  Include  youths  from  all  eco- 
nomic backgrounds. 

Mr.  Speaker.  I  believe  that  the  Innova- 
tive demonstration  projects  section  of 
this  act  is  a  realistic  and  rational  ap- 
proach to  creating  solutions  to  the  youth 
unemployment  problem.  It  is  an  ap- 
proach which  allows  for  learning  as 
much  as  we  can  so  that  when  CETA  is 
reauthorized  next  year,  the  Congre.'-s  will 
have  a  better  idea  as  to  what  types  of 
programs  actually  work.  Of  all  the  wit- 
nesses that  appeared  before  the  Subcom- 
mittee on  Employment  Opportunities, 
not  one  had  a  definitive  answer  as  to 
what  would  solve  the  problem  of  chronic 
youth  unemployment.  All  agreed  that  a 
variety  of  methods  should  be  tested  and 
that  the  educational  system  should  be 
linked  with  whatever  approach  was 
finally  agreed  upon.  H.R.  6138  does  pro- 
vide for  that  variety  and  does  link  the 
educational  system  Into  these  ap- 
proaches. I  am  convinced  that  this  ap- 
proach offers  the  best  possible  solution, 
in  the  long  run.  to  solving  the  problem' 
of  chronic  youth  unemployment. 

Mr.  Speaker,  while  a  battery  of  sta- 
tistics does  not  speak  in  human  terms,  it 
is  helpful  to  grasp  the  size  and  nature  of 
chronic  youth  unemployment.  For  each 
of  the  past  3  years,  the  unemploy- 
ment rate  for  youths  age  16  to  19  has 
exceeded  15  percent,  or  more  than  double 
the  national  unemployment  rate;  the 
unemployment  rate  for  all  young  people 
(16  to  24  years)  has  not  been  much  low- 
er (14.3  percent) .  In  fact,  in  some  urban 
categories,  the  youth  unemployment  rate 
IS  as  high  as  42  percent.  Perhaps  the  most 
striking  statistic,  however,  is  that  youth 
aged  16  to  24  represent  more  than  46 
percent— or  almost  half— of  the  unem- 
ployed workers  in  the  Nation.  Clearlv, 
youth  unemployment  is  a  critical  prob- 
lem, critical  enough  to  warrant  the  at- 
tention of  the  major  Western  World 
leaders  at  the  economic  summit  meeting 
in  London  this  month. 

Yet,  as  I  stated  before,  these  statistics 
describe  only  part  of  the  problem.  The 
words  of  Prof.  Bernard  E.  Anderson  of 
the  Wharton  School,  in  testifying  before 
the  Subcommittee  on  Employment  Op- 
portunities, eloquently  express  the  cru- 
cial human  aspect  of  chronic  youth  un- 
employment: 

(Unemployment  statistics)  will  not  convey 
the  reduced  sense  of  self  worth,  the  dashed 
hopes  and  dream.s,  the  pervasive  alienation 
that  can  develop  among  youth  when  Job- 
lessness leads  them  to  believe  they  can  make 
no  useful  contribution  to  society.  In  many 
ways  the  noneconomic  cost  of  youth  Jobless- 
ness might  Impose  more  serious  consequen- 
ces on  society  than  the  narrowly  measured 
economic  cost  of  high  unemployment  and 
lost  income. 

For  these  reasons,  Mr.  Speaker,  I  am 
asking  my  colleagues  to  cast  a  vote  for 
the  future  of  this  country  by  supporting 
passage  of  H.R.  6138. 

Mr.  LEGGETT.  Mr.  Speaker,  In  view 


of  the  recent  public  debate  over 
whether  President  Carter's  economic 
priorities  run  to  controlling  inflation  or 
reducing  Joblessness,  I  am  especially 
pleased  that  the  House  is  coming  for- 
ward today  with  a  measure  that  attacks 
our  economic  problem  carrying  the  most 
immediate  human  co.rt-unemployment. 
This  Youth  Employment  and  Training 
is  a  far-seeing  proposal  which  is  de- 
signed in  part  to  help  break  the  cycle 
of  hopelessness  that  creates  what  we  call 
the  hard-core  unemployed.  I  beheve  that 
the  Youth  Incentive  EntiUement  will  be- 
come a  significant  tool  in  encouraging 
young  people  to  complete  their  basic  ed- 
ucation, therefore  making  them  more 
employable. 

Title  I  of  this  bill  enacts  a  program 
which  I  have  advocated  and  cosponsored 
over  several  years,  the  Young  Adult  Con- 
servation Corps.  This  marriage  of  needs, 
the  combination  of  our  requirement  for 
resource  management  work  on  public 
lands  and  for  suitable  employment  for 
the  age  group  in  which  unemployment 
is  highest  must  be.  if  not  made  in  heav- 
en, at  least  highly  regarded  there.  I  am 
particularly  pleased  that  this  proposal 
includes  all  unemployed  youth  regard- 
less of  family  background.  It  is  my  be- 
hef.  and  the  Committee  on  Education 
and  Labor  received  testimony  to  this  ef- 
fect, that  the  sort  of  economic  integra- 
tion In  pursuit  of  a  common  goal  envi- 
sioned in  this  bill  will  return  inestim- 
able social  benefits  in  coming  years. 

Unemployment,  in  my  view,  carries  the 
most  serious  long-term  implications  for 
our  society  of  any  problem  we  face.  No 
effort  spent  In  attacking  this  problem  is 
too  great,  but  Innovative  and  pragmatic 
strategies  are  required.  I  believe  this  bill 
meets  those  criteria,  and  I  am  proud 
to  support  its  passage. 
Thank  you. 

Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  commend  the 
authors  of  this  bill  to  authorize  the  es- 
tablishment of  a  year-round  Young  Adult 
Conservation  Corps,  youth  incentive 
demonstration  projects,  and  innovative 
demonstration  projects.  Many  of  my  fel- 
low colleagues  are  aware  of  my  strong 
commitment  to  reducing  our  Nation's 
high  unemployment  problem — a  problem 
which  affects  all  individuals,  young  and 
old.  It  is  especially  Important  for  us  to 
recognize  the  current  plight  of  a  young 
person  today  seeking  productive  work 
with  thoughts  directed  toward  pursuing 
a  career.  Young  people  between  the  ages 
of  16  to  24  comprise  only  one-quarter  of 
the  total  labor  force,  but  46  percent  of  all 
unemployed  workers. 

As  I  have  said  time  and  time  again,  one 
of  the  best  programs  that  ever  came  out 
of  the  New  Deal  era  was  the  Civilian  Con- 
servation Corps.  The  provision  of  lasting 
benefits  in  the  form  of  environmental 
and  conservation  work,  combined  with 
good  solid  jobs,  are  goals  which  are  ad- 
mirable in  themselves  as  well  as  good 
for  the  American  economy.  And  to  re- 
create such  a  program  for  our  youths  is 
even  more  commendable,  as  it  provides 
them  with  gainful  employment  which  en- 
hances their  self-motivation  and  direc- 
tion. 
As  a  cosponsor  of  the  original  leglsla- 
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tlon  for  a  Young  Adult  Conservation 
corps,  I  am  very  pleased  with  the  pro- 
grams extended  and  created  under  the 
Youth  Employment  and  Training  Act 
using  the  appropriation  of  $1.5  billion  as 
approved  as  part  of  the  economic  stimu- 
lus  appropriation. 

ihll  Jh/v°  i{"P?^"^»t  to  acknowledge 

,      P®  J°"'^  Conservation  Corps  has 

already    been   fully    authorized    iS   Vhe 

amount  of  $60  million.  This  summer  pro- 

YA^r^vir^T,^^^""'"'  ^^'^  year-round 
YACC  by  provldmg  youiig  people  between 

^^*^'',°f  ^^  ^"^  18  with  importlit 

cJl^;  f^*t!''^'"'  ^  ^^^'^  °^y  colleagues  to 
support  this  worthy  bill 

Mr  DICKS.  Mr.  Speaker,  the  Presi- 
dent In  his  legislative  recommendations 
has  provided  strong  recognition  to  thi 
urgent  need  to  provide  employment 
opportunities  for  this  Nation's  youth  S 
the  economic  recovery  package  sent  to 
the  Congress  on  January  31  he  requested 
a  number  of  speclHc  programs  to  meet 
tnjs  goal. 

This  bill.  H.R.  6138,  Is  a  positive  first 
step  In  reaching  that  legislative  objec- 
tive. It  creates  a  Young  Adult  Conserva- 
tion Corps  for  youth  between  the  ages  of 
16  and  24.  This  program  will  build  on  the 
existmg  and  successful  Youth  Conserva- 
tion Corps.  While  the  YCC  provides  sum- 
mer work  experience  the  Young  Adult 
Coiwervatlon  Corps  would  allow  appll- 

o«^    .^  ''^'■^  -^°''  up  to  12  full  months 
and  will  operate  year  round 

A  similar  bill.  H.R.  ioi38.  passed  the 
House  m  the  last  Congress  by  a  very  sub- 
stantial margin  was  not,  unfortunately 
acted  upon  by  the  other  body. 

The  Young  Adult  Conservation  Corps 
is  designed  to  reduce  the  current  volume 
Of  resource  management  work  that  needs 
to  be  done  on  our  Nation's  public  lands 
As  a  member  of  the  Interior  Subcommit- 
tee of  the  Appropriations  Committee  I 
have  become  painfully  aware  of  this 
situation. 

The  YACC  would  be  administered  bv 
the  Secretaries  of  Agriculture  and  In- 
^lu.u^'2^^^  interagency  agreements 
with  the  Secretary  of  Labor,  similar  to 
the  way  that  Job  Coi-ps  Civilian  Con- 
servation Centers  are  currently  handled. 
The  Departments  Involved  have  assured 
us  of  their  capacity  to  operate  both  the 
YCC  and  YACC  program.s  slmultare- 
ousiy  because  they  are  aimed  at  different 
groups  and  operate  during  different 
periods. 

The  requirement  that  applicants  must 
be  unemployed  and  have  completed  high 
school  or  dropped  out  of  school  for 
reasons  other  than  joining  the  Corps  will 
tosure  that  this  program  will  be  able  to 
directly  address  the  youtli  unemploy- 
ment situation.  If  applicable,  academic 
credit  may  be  awarded  to  help  those  In 
need  of  completing  their  education 
Earnings  received  by  youth  in  these  pro- 
grams would  be  disregarded  in  deter- 
mining eligibility  for.  and  the  amount 
of.  any  benefits  for  other  family  members 
based  on  need  under  other  Federal  pro- 
grams. In  this  way  there  wlU  not  be  a 
family  disincentive  for  those  most  in 
need  of  employment  under  the  program 
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The  provisions  for  a  youth  Incentive 
entitlement  and  demonstration  project 
under  title  II  establish  experimental 
programs  to  explore  methods  of  dealing 
with  the  structural  unemployment  prob- 
lems faced  by  our  youth  and.  I  feel,  are 
especially  promising. 

This  program  is  not  a  pork  barrel  for 
one  particular  region  of  the  country. 
Preference  in  employment  would  be 
given  to  applicants  who  reside  in  areas 
of  substantial  unemployment  and  30  per- 
cent of  the  funds  provided  imder  title  I 
would  be  allocated  to  the  States  based 
on  their  total  youth  population. 

I  was  happy  to  join  with  my  colleague 
from  Washington,  Mr.  Meeds,  who  has 
long  been  an  advocate  of  this  concept.  In 
sponsoring  H.R.  30,  a  similar  bill  to  H.R. 
6138.  I  commend  the  committee  for  the 
fine  work  it  has  done  in  reviewing  and 
developing  this  legislation  and  strongly 
urge  its  passage. 

Mr.  PEASE.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  6138.  Title  I,  which  creates 
a  Young  Adult  Conservation  Corps 
"YACC),  is  of  special  importance  and 
special  interest  to  me. 

High  unemployment  among  young 
adults  is  a  problem  in  Ohio  as  it  is 
throughout  the  Nation.  The  Congress  has 
enacted  legislation  to  extend  the  Public 
Works  Employment  Act.  Hopefully,  these 
efforts  will  result  in  a  sizable  reduction 
of  the  unemployed.  However,  while  we  are 
creating  jobs  for  workers  in  depressed 
industries  who  have  been  laid  off  because 
of  cyclical  fluctuations  in  the  national 
economy,  we  must  also  strive  to  provide 
jobs  for  young  people  looking  for  their 
first  jobs. 

I  have  been  a  proponent  of  creation  of 
the  YACC  for  some  time.  In  the  Ohio 
legislature.  I  pushed  for  participation  in 
such  a  program.  When  I  came  to  Con- 
gress last  January,  I  became  a  cospon- 
sor  of  legislation  to  create  the  YACC  and 
I  have  actively  promoted  it. 

The  YACC  is  modeled  after  the  Civil- 
ian Consei-vation  Corps  of  tlie  1930's  and 
the  Youth  Conservation  Corps  created  in 
1970.  It  is  a  tried  and  proven  approach 
to  youth  employment  programing.  The 
YACC  would  provide  gainful  employment 
to  many  of  our  young  people,  while  re- 
ducing the  tremendous  backlog  of  work 
to  be  done  on  our  public  lands.  It  will 
give  young  people  jobs  that  are  meaning- 
ful because  they  give  unemployed  youth 
a  sense  of  contributing  to  society  while 
they  learn  a  variety  of  work  skills. 

The  time  is  right,  the  need  is  apparent, 
and  the  public  support  is  there  for  Con- 
gress to  enact  legislation  to  provide  jobs 
for  our  young  people.  I  urge  your  support 
for  this  responsible  legislation  that  will 
help  revitalize  our  national  economy. 
This  reasoned,  balanced  approach  to  pub- 
he  service  employment  will  tackle 
head-on  the  inter-related  problems  of 
youth  unemployment  and  high  juvenile 
crime  rates. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  rise  m  support  of  H.R.  6138.  the  Youth 
Employment  and  Innovative  Demonstra- 
tion Projects  Act  of  1977.  Specifically  I 
am  pleased  to  speak  regarding  title  I 'of 
that  act  which  would  amend  the  Youth 
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creation  for  3  years  of  a  Young  Adult 
Conservation  Corps  to  be  jointly  admin- 
istered by  the  Departments  of  Interior 
and  Agriculture.  Title  I  is  similar,  though 
not  identical,  to  tlie  bill  I  have  intro- 
duced, H.R.  353,  which  would  revive  the 
Civilian  Conservation  Corps. 

As  you  will  recall,  a  bill  which  I  co- 
sponsored  and  which  was  introduced  by 
Congressman  Meeds  passed  the  94th  Con- 
gress last  year  by  a  vote  of  291  to  70.  Only 
a  technical  conflict  with  the  Budget  Act 
kept  the  bill  from  reaching  the  White 
House.  That  biU  is  essentially  the  same 
as  title  I  of  H.R.  6138.  I  expect  this  bill 
to  pass  the  House  again  and  am  confident 
that  in  this  session  the  bill  will  be  enacted 
into  law. 

While  my  support  for  title  I  is  unquali- 
fied, I  hope  I  may  be  forgiven  for  sug- 
gesting that  the  details  of  my  bill  are 
preferable.  I  consider  it  inadvisable  and 
unnecessary  to  have  the  Department  of 
Labor  Involved  in  the  administration— 
especially  when  the  President  is  dedi- 
cated to  simplifying  Government  and 
eliminating  overlapping  bureaucracies.  I 
think  it  unwise  to  deny  use  of  corpsmen 
on  privately  owned  small  woodlots  and 
rangelands  where  cooperative  programs 
are  already  authorized  on  a  cost-sharing 
basis  by  existing  law.  Two-thirds  of  our 
timber  potential  lies  In  those  holdings 
and  they  are  most  in  need  of  help. 

But  these  are  details.  The  important 
thing  is  the  program.  We  can  Improve 
it  as  time  goes  by  and  the  public  lands 
can  use  all  the  help  we  can  give  them 
at  the  moment. 

The  purpose  of  title  I  and  all  the  other 
CCC  related  bills  is  primarily  to  find  work 
for  those  hardest  hit  by  unemployment, 
the  urban  youth  of  this  Nation.  But  there 
are  incidental  and  related  benefits.  For 
example,  the  urban  crime  rate  should  be 
reduced  as  the  same  youngsters  are  taken 
off  the  streets  and  put  into  productive 
employment.  The  program  will  also  result 
m  an  infusion  of  labor  intensive  capital 
into  the  natural  resources  of  this  coun- 
try, an  area  neglected  too  long  by  both 
political  parties.  It  is  a  productive  pro- 
gram, not  paper  shu/Hing.  We  still  enjoy 
the  trails  and  roads  and  camp  sites  built 
by  the  old  CCC  and  we  are  beginning  to 
harvest  the  trees  the  corpsmen  planted 
It  produces  wealth  and  therefore  should 
not  be  Inflationary.  And  its  major  prod- 
uct will  be  the  productive,  useful  men 
and  women  it  will  produce. 

This  is  also  a  program  which  is  over- 
whelmmgly  supported  by  the  Nation.  A 
recent  Gallup  poll  showed  that  85  per- 
cent of  those  surveyed  favored  federally 
sponsored  program  youth  camps  such  as 
the  CCC.  I  believe  tJie  reason  for  that 
response  is  direcUy  tied  to  the  multi- 
pronged  purpose  I  mentioned,   plus  a 
nostalgic    fondness    for    the    old    CCC, 
a  program  which  has  been  generally  rec- 
ognized as  the  best  of  the  New  Deal  pro- 
grams Initiated  by  Franklin  Roosevelt 
At  its  height,  in  1935,  the  Civilian  Con- 
servation Corps  numbered  a  half  mUhon 
men  scattered  in  more  tlian  2500  camps 
under  supervision  of  the  old  War  Depart- 
ment. The  Corps  was  made  up  of  young 
men  from  our  Nation's  troubled  cities, 
scarred  by  the  stigma  of  unemployment 
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Unemployment  Is  the  No.  1  target  of 
this  Congress.  In  our  zeal  to  act,  I  think 
we  should  look  carefully  at  who  are  most 
affected  by  unemployment.  The  unem- 
ployment figures  that  I  read  points  to  the 
young  people  of  this  Nation  as  being  the 
hardest  hit  by  unemployment.  We  gen- 
erally find  that  the  rate  for  nonwhite 
teenagers  Is  about  37  percent,  and  for 
white  teenagers  17  percent.  The  eco- 
nomic and  social  Implications  of  those 
figures,  which  are  probably  on  the  con- 
servative side,  are  staggering.  Many  lead- 
ing economists  have  said  that  a  well- 
planned  jobs  program  targeted  at  those 
between  the  ages  of  16  and  24  is  the  best 
way  to  cut  our  overall  unemployment 
figures,  as  well  as  to  avert  serious  social 
consequences. 

Probably  the  greatest  problem  associ- 
ated with  youth  unemployment  Is  that 
of  time,  and  unquestionably  idle  time 
leads  to  crime.  Criminal  action  becomes 
a  much  more  attractive  and  viable  op- 
tion if  one  is  unemployed,  especially 
among  the  young.  There  is  no  question 
in  my  mind  that  our  crime  rate  is  far 
too  high,  and  I  think  the  answer  to  the 
problem  Is  getting  those  young  men  and 
women  who  are  potential  criminals 
jobs.  1  think  we  all  realize  that  unem- 
ployment leads  to  a  never-ending  circle 
of  further  unemployment,  welfare  and 
crime.  Title  I  will  heJp  break  that  circle 
and  give  young  men  and  women  a 
chance  that  they  do  not  now  have. 

Because  I  sit  on  the  Interior  and  Re- 
lated   Agencies    Subcommittee    of    the 
Appropriations  Com.mittee,  I  am  most 
concerned  about  the  necessary  steps  we 
must    take    to    Improve    our    natural 
resources.  One  thing  has  remained  con- 
stant since  the  time  I  left  Congress  in 
the  1960's  and  my  return  In  1974.  the 
great    natural    resource    agencies    have 
been  and  are  starved  by  the  Office  of 
Management     and     Budget     and     its 
predecessor,  the  Bureau  of  the  Budget, 
as  they  strlved  to  compete  with  all  other 
Government  programs  for  a  share  of  the 
Federal  tax  dollar.  Inadequate  capital 
Investment  coupled  with  excessive  use 
in  the  past  have  resulted  in  the  follow- 
ing:   First.    Our    outdoor    recreational 
facilities  have   deteriorated   and   many 
campgrounds  and  picnic  facilities  have 
been  closed  or  abandoned.  Second.  Mil- 
lions of  acres  of  timberland  lie  fallow 
and  unproductive  because  we  have  not 
spent  the  money  and  made  the  effort 
to  replant.  And  this  is  at  a  time  of  rising 
lumber  prices,   increasing  demands  for 
wood  products,  aid  ever-increasing  pres- 
sure from  groups  to  diminish  the  harvest- 
ing of  trees.  Third.  Millions  of  acres  of 
rangelands  are  today  capable  of  carrying 
only  low  allotments  of  livestock  becau.-.e 
they  have  been  overgrazed  and  the  water- 
holes  stomped  dry.  Continued  grazing 
with  no  efforts  of  rehabilitation  results 
in  further  deterioration.  Not  only  do  we 
lose  the  capacity  to  convert  forage  un- 
palatable   to    humans    in    the    useful 
protein  to  help  feed  a  hungry  world,  but 
as  the  sagebrush  and  the  bitterweed  take 
over   from    the    bunch    grass    and    the 
crested  wheat,  reduced  forage  for  the 
wildlife   results    in    the    diminution    of 
their  numbers.  The  drought  in  the  West 


has  only  aggravated  these  already  crit- 
ical problems. 

All  of  this  work  Is  labor  Intensive  re- 
quiring many  people  and  only  simple 
tools  and  equipment  readily  available. 
And  by  so  doing,  we  will  not  only  be 
rehabilitating  those  who  do  the  work, 
but  we  will  be  Insuring  the  productivity 
of  the  land  for  those  who  come  after  us. 
I  have  briefly  summarized  the  benefits 
that  title  I  of  this  bill  will  help  bring 
to  the  American  people.  But  there  are 
other  benefits  to  be  derived  from  title  I 
and  those  are  mainly  intangible  benefits. 
The  old  CCC  established  a  spirit  among 
Its  members  which  endures  to  this  day 
and  In  my  own  State  there  is  not  a 
segment  of  our  lives  which  has  not  been 
leavened  with  the  presence  of  former 
corpsmen.  We  find  them  In  the  top 
echelons  of  business,  government,  labor, 
and  agriculture.  Such  things  as  leader- 
sliip,  civic  pride,  and  spirit  are  nearly 
Impossible  to  measure,  but  those  are 
the  truly  lasting  benefits  of  the  old  CCC. 
Those  qualities  are  the  things  which 
distinguish  the  CCC  from  other  jobs 
programs.  And  that  is  why  the  CCC  holds 
such  a  unique  place  in  American  history. 
With  the  passage  of  title  I  and  this 
bill  we  can  again  revive  the  spirit  of  the 
old  CCC  and  begin  to  whittle  do';\-n  fur- 
ther our  unemployment  figures  and  at 
tiie  same  time  offer  a  second  chance  and 
some  hope  to  those  young  people  who 
have  been  locked  in  the  grips  of  despair 
for  too  long. 

I  ask  for  support  from  all  of  you  on 
this  bill  which  so  many  of  you  have 
worked  tirelessly  on.  I  am  pleased  to 
have  had  some  input  on  this  title,  but  I 
gratefully  acknowledge  the  role  of  the 
chairman,  the  members  of  the  commit- 
tee. Congressman  Meeds,  and  the  Speak- 
er himself  who  has  been  a  sti'ong  sup- 
porter. 

Mr.  BIAGGI.  Mr.  Speaker,  the  95th 
Congress  has  already  amassed  an  im- 
pressive record  enacting  legislation  to 
put  more  Americans  back  to  work.  V/e 
have  already  seen  signs  cf  improvement. 
Last  month  our  unemployment  rate 
dropped  to  its  lowest  level  in  almost  2 
years. 

Today  we  are  considering  an  extremely 
important  bill  \^hich  seeks  to  deal  with 
a  group  that  has  suffered  higher  levels 
and  longer  periods  of  unemployment 
than  others  in  this  Nation— namely 
youth.  The  Youth  Employment  Act  is 
a  comprehensive  and  ambitious  measure 
which  provides  a  better  economic  future 
for  thousands  of  young  Americans. 

I  am  proud  to  be  a  member  of  the 
House  Education  and  Labor  Committee 
which  conceived  and  considered  this  bill. 
HR.  6138  represents  a  sound  fiscal  in- 
vestment for  the  future  of  this  Nation. 
It  deserves  our  unqualified  support. 

The  unemployment  figures  among 
youth  in  this  Nation  are  both  shocking 
and  intolerable.  It  is  estimated  that  al- 
most one-half  of  the  total  unemployed 
of  this  Nation  are  between  16  and  24. 
Youth  unemployment  averages  twice  the 
national  level.  Among  selected  groups  of 
youth,  particularly  black  youths,  the  un- 
employment rate  runs  in  excess  of  35 
percent. 


Congress  in  the  past  has  not  been 
oblivious  to  the  youth  unemployment 
problem.  We  have  responded,  but  our 
solutions  were  short  term  and  largely  in- 
complete. Today  we  have  a  bill  which 
will  give  young  people  employment  for 
more  than  just  the  summer.  We  are  pro- 
viding in  this  bill  year-roimd.  substantive 
and  meaningful  employment  for  eligible 
young  people.  For  example,  the  Youth 
Conservation  Corps  established  in  legis- 
lation passed  in  1976  established  hun- 
dreds of  thousands  of  summer  jobs  for 
young  people.  The  program  has  worked, 
but  many  of  those  employed  under  the 
bill  were  cut  off  at  the  end  of  the  summer. 
H.R.  6138  will  make  the  YCC  program 
year  round  to  employ  persons  between 
19  and  24  who  have  completed  school. 
Other  Important  features  of  the  bill 
include  the  creation  of  a  new  part  C  of 
title  III  of  CETA  to  authorize  pilot,  dem- 
onstration and  experimental  programs 
designed  to  find  the  causes  of  and  offer 
solutions  to  the  problem  of  youth  imem- 
ployment. 

In  essence  this  legislation  represents 
a  positive  response  to  a  critical  problem. 
We  must  view  this  legislation  not  only 
from  an  economic  standpoint  but  a  law 
enforcement  standpoint.  We  are  aware 
that  the  crime  rate  among  young  people 
is  growing  at  an  alarming  rate.  For  many 
young  people,  crime  represents  a  response 
to  the  frustrations  of  unemployment. 
One  more  young  person  gainfully  em- 
ployed might  mean  one  less  young  per- 
son roaming  the  streets.  We  know  that 
many  thousands  of  young  people  pres- 
ently unemployed  want  to  work.  This  is 
evident  quite  clearly  when  we  hear  re- 
ports of  many  thousands  of  young  peo- 
ple showing  up  at  employment  offices  to 
fill  several  hundred  jobs.  The  idea  is 
to  provide  more  jobs  which  can  be  lUled. 
H.R.  6138  represents  an  Important 
commitment  to  the  youth  of  this  Na- 
tion. Both  the  Congress  and  the  admin- 
istration recognize  the  compelling  need 
to  provide  more  jobs  for  the  youth  of 
this  Nation.  In  addition  to  this  legisla- 
tion we  have  enacted  several  other  key 
legislation  proposals  which  will  provide 
employment  for  young  Americans.  This 
legislation  is  unique  because  it  estab- 
lishes a  mechanism  by  which  the  prob- 
lems of  youth  unemployment  can  be 
monitored  on  a  regular  basis  and  our 
response  can  be  adjusted  to  meet  special 
needs. 

I  am  pleased  to  be  associated  with  the 
development  of  this  Important  measure. 
Special  credit  should  be  given  to  my  col- 
league from  California,  Mr.  Hawkins,  for 
his  leadership  on  behalf  of  this  bill. 
Passage  of  this  bill  today  will  be  a  tribute 
to  him  and  will  represent  the  continua- 
tion of  the  commitment  of  this  Con- 
gress to  the  problem  of  unemployment. 
The  SPEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  California  (Mr. 
Haw^kims)  that  the  House  suspend  the 
rules  and  pass  the  bill  HM.  6138,  as 
amended. 
The  question  was  taken. 
Mr.  ASHBROOK.  Mr.  Spenker,  on  that 
I  demand  the  yeas  and  nays. 
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The  yeas  and  nays  were  ordered. 

Tlie  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII,  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 
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GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  6138.  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


CONTROLLED  SUBSTANCES  ACT 
EXTENSION 

Mr.  ROGERS.  Mr.  Speaker.  I  move  to 
•suspend  the  rules  and  pass  the  bill  (H  R 
5742)  to  amend  the  Controlled  Sub- 
stances Act  to  extend  for  3  fiscal 
years  the  authorization  of  appropriations 
under  that  act  for  the  expenses  of  the 
Department  of  Justice  in  carrying  out 
that  act. 

The  Clerk  read  as  follows : 

H  R.  6742 

Be   it  enacted   by    the   Senate  and   House 

of  Representatives  o/  the   United   States  of 

America  in  Congress  asseviblcd.  That  (a)  sec- 

]IT^^L^^  "^  ^-'*  Contrcnpd  SubsUnces  Act 
'21  U.S.C.  904(a))  is  amencled- 

11)  by  striking  out  ■•and"  after  "igTC  " 

12)  by  striking  out  '•June  .30.  1977-'  and 
inserting  in  llevi  thereof  'September  30  1977 
8190^000,000  for  the  flscai  j^ear  endln-  Sep-' 
tember  30.  1978.  S215  000.000  for  the  fiscal 
year  ending  September  30,   1979.  and  S240  - 

rT,izr.r"  ■■"'  •"'"■■'  -^'-- 

(3)  by  striking  out  '(other  than  its  ex- 
penses incurred  in  connection  wUh  canvine 
cut  section  ]03(n)  »".  "."»g 

fb)  Section  103  of  such  A-t  ^21  USC  803) 
Is  repealed.  v..o*.oj 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

?  secom^'^^^'  ^'"'  ^^^^^"-  I  demand 
The  SPEAKER  pro  tempore.  Without 
ordered"'  ^  ^^^^^^  '^''"  ^^  considered  as 
There  was  no  objection 
The  SPE/OCER  pro  tempore.  Tlie  gen- 
tleman from  Florida  .Mr.  Rogers)   and 
i'iC    gentleman    from    Kentucky     (Mr 
Carter)   are  recognfeed  for  20  minutes 
c-ach. 

fr^?^-,*^^"^"'  l'"°S"'zes  the  gentleman 
irom  i-londa  (Mr.  Pogeps> 

Mr  ROGERS.  Mr.  Speaker.  I  vicld 
myself  such  time  as  I  mav  coasum"  " 

Mr.  Speaker.  I  am  pleased  to  present 
to  this  body  legislation  to  extend  th^ 
authorizations  of  .appropriations  for  3 
fiscal  years  for  the  Diug  Enforcement 
Admmistration  in  the  Department  of 
Justice  to  carry  out  its  law  enforcement 
and  re.?ulator>-  responsibilities  under  the 
Controlled  Substances  Act.  The  Con- 
trolled Substances  Act  is  the  primary 
Ll'r  ''^^T'''  ^"thorlty  for  Tug 
abuse  law  enforcement  and  for  regula- 
tory activities  aimed  at  controlling  abus- 

channlro^tTad?^'"^^'  '^-"^  '^^"^^^^^ 


The  legislation  proposes  a  simple  3- 
year  extension  of  the  appropriations  au- 
thorizations which  are  due  to  expire  at 
the  end  of  the  current  fiscal  year,  1977. 
In  addition  it  merges  the  separate  appro- 
priation authorization  under  .section  103 
for  admini.strative  activities  of  the  Drug 
Enforcement  Adm.inistratlon  with  -the 
appropriation  autliorizations  under  sec- 
tion 709  for  the  administration  and  en- 
forcement activities  of  the  DEA. 

The  proposed  authorization  levels  for 
the  next  3  fiscal  years  total  $G45  million. 
Thi.s  total  represents  a  new  authorization 
of  $627  million  for  the  next  3  fiscal  y.-ars 
since  the  bill  repeals  the  ongoing  annual 
$6  million  appropriations  authorization 
under  section  103  of  the  act.  T]:,e  total 
authorization  is  comparable  to  a  total 
level  of  $498  million  for  the  3  fiscal  years 
1975,  1976,  and  1G77  under  existing  law. 
The  Subcommittee  on  Health  and  the 
Environment  held  hearings  on  tlie  pro- 
posed legislation,  and  it  was  ordered  re- 
ported by  unanimous  voice  vote  in  both 
the  subcommittee  and  the  full  Committee 
on  Interstate  and  Foreign  Con-.merce. 

Testimony  on  this  legislation  at  hear- 
ings conducted  by  the  Subcommittee 
on  Health  and  the  Environmciit  this 
year  reamrmed  the  need  for  an  efTective 
law  enforcement  and  regulatory  pro- 
gram directed  at  drug  abuse  prevention 
and  control.  The  testimony  indicated 
that  heroin  addicts  alone  are  responsi- 
ble for  19  percent  of  all  property  crime 
in  the  United  States  at  an  economic 
cost  of  $3.65-billion  annually  and  incal- 
culable social  costs  in  human  suffering 
and  wasted  potential  for  productivity. 
Although  much  more  needs  tC'  be  done 
in  the  area  of  drug  abuse  law  enforce- 
ment. DEA  has  levealed  signip.cant 
achievement  in  carrying  out  these  re- 
sponsibilities. In  1976,  total  DEA  arrests 
for  high-level  heroin  traffickers,  repre- 
sented a  26-percent  increase  over  Uie 
1975  total.  DEA  has  reported  that  be- 
tween fiscal  :>ears  1975  and  1976  there 
has  been  almost  a  twofold  increase  in 
the  number  of  con,spiracy  prosecutions 
and  convictions  of  major  illicit  drug- 
traffickers. 

The  testimony  of  the  Drug  Enforce- 
ment Administration  before  tiie  .sub- 
committee indicated  that  the  heroin 
purity  level  dropped  from  6  6  percent  in 
March  1976  to  5.8  percent  in  March 
1977. 1  am  not  convinced  that  this  meas- 
urement and  oiher  suggested  measure- 
ments are  entirely  valid  and  reliable  as 
mdjces  of  heroin  availability  and  abuse. 
However.  I  would  urge  tiiat  the  Drug  En- 
forcement Administration,  the  Nationa' 
Institute  on  Drug  Abuse,  and  other 
Federal  and  State  agencies  continue  and 
mcrease  their  efforts  to  develop  mean- 
ingful methods  of  data  collection,  meas- 
urement, and  assessment. 

The  total  number  of  heroin  addicts 
currently  in  the  United  States  has  been 
estimated  by  various  individuals  and 
organizations   at   between   400,000   and 

There  is  obviously  a  need  for  the  de- 
velopment of  a  reliable  and  valid  method 
of  pinpointing  estimates  of  the  size  of 
the  heroin  addict  population.  Through 
new  and  improved  methods  of  informa- 
tion retrieval,  we  now  have  more  reliable 
estimates  of  the  total  annual  number  of 


heroin  deaths.  These  estimates  reveal 
that  the  total  number  of  heroin  deaths 
In  tlie  United  States  has  continued  to 
rise  steadily  on  an  annual  basis  since 
1974.  In  fiscal  year  1974,  1,465  heroin 
deaths  were  reported.  This  level  was 
reported  to  have  increased  to  1,840  in 
fiscal  year  1976.  although  there  were 
indications  that  heroin  deaths  during 
the  last  3  months  of  fiscal  year  1976  de- 
creased from  the  level  of  the  preceding 
3 -month  period. 

I  am  hopeful  that  this  latest  indica- 
tion of  a  decrease  signals  a  long-term 
tiend  of  reduction  in  heroin  use  and 
heroin  deaths,  but  I  believe  it  is  prema- 
ture to  draw  this  conclusion. 

Despite  the  impressive  achievements 
of  DEA  in  its  drug  abuse  law  enforce- 
ment and  regulatory  compliance  activi- 
ties, it  still  appears  to  me  that  heroin 
and  otiier  abu-sable  drugs  flov.-ing  into 
this  country  are  certainly  not  in  scarce 
supply.  I  believe  that  DEA  needs  to  aug- 
ment its  current  non-law-enforcement 
activities  in  conjunction  with  the  State 
Department  and  other  appropriate  Fed- 
eral agencies  and  foreign  governments 
and  their  appropriate  ministries  and 
agencies  to  eliminate  the  sources  of 
these  drugs  and  to  prevent  potential 
new  sources  from  developing.  As  a  prac- 
tical matter,  it  is  only  through  such  co- 
ordinaiion  that  the  flow  of  heroin  and 
other  abusable  drugs  into  the  United 
States  will  be  substantially  curtailed. 

I  commend  these  agencies  and  foreign 
governments  for  the  actions  they  have 
taken  to  date.  In  particular.  I  would 
point  out  that  the  DEA  and  the  State 
Department  in  their  recent  efforts 
worked  with  the  Mexican  Government  to 
destroy  thousands  of  poppy  fields  which. 
if  harvested,  could  produce  many  tons  of 
heroin. 

In  1976.  in  fact,  the  poppy  eradication 
program  succeeded  in  destroying  28,280 
Mexican  poppy  fields  capable  of  pro- 
ducing 78  tons  of  6  percent  pure  heroin. 
This  year,  between  January  1  and  April 
10,  this  program  succeeded  in  the  erad- 
ication of  ail  additional  25,479  poppy 
fields  capable  of  producing  73  tons  of  6 
percent  pure  heroin. 

I  believe  there  is  a  need  to  continue  to 
augment  this  program  anci  to  develop 
sim.ilar  programs  in  other  countries 
which  are  curiently  sources  of  heroin 
and  which  couid  become  the  primary 
heroin  sources  for  the  United  States  in 
the  future.  Also,  additional  intelligence 
gathering  and  anal.vsis  and  information 
exchange  resources  need  to  be  developed, 
and  existiiig  resources  improved,  in  DEA, 
State  Department,  and  other  appropriate 
agencies  in  conjunction  v.ith  other  for- 
eign governments. 

The  subcommittee  intends  to  conduct 
additional  oversight  activities  in  the  drug 
abuse  law  enforcement  and  regulatorv 
area  during  the  95  th  Congress  and  to 
consider  legislation  to  revise  the  Con- 
trolled Substances  Act  as  necessary  and 
consistent  with  foreseeable  needs.  The 
subcommittee  invites  the  new  adminis- 
tration and  other  interested  parties  to 
review  existing  programs  and  their  im- 
plementation and  to  make  recommenda- 
tions with  re.'ipect  to  these  activities. 

Mr.  Speaker,  I  want  particularly  to 
thank  and  commend  the  activity  of  the 
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gentleman  from  Kentucky  (Mr.  Carter)  , 
the  ranking  minority  member  on  the 
subcommittee,  and  his  staff,  whose  in- 
terest in  the  drug  abuse  enforcement 
programs  in  the  Department  of  Justice 
has  been  demonstrated  over  the  years. 
In  addition,  I  want  to  thank  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
for  his  leadership  on  this  legislation  as 
chairman  of  the  full  committee.  Finally, 
I  want  to  express  appreciation  to  all  the 
other  members  of  the  Subcommittee  on 
Health  and  the  Environment,  Mr.  Sat- 

TERFIELD,  Mr.  PrEYER,  Mr.  SCHEUER,  Mt. 

Waxman,  Mr.  Florid,  Mr.  Macuire,  Mr. 
Markey,  Mr.  Ottincer,  Mr.  Walcren. 
Mr.  Broyhill,  Mr.  Madigan,  and  Mr. 
Skubitz,  for  their  fine  contributions  and 
support  of  this  legislation. 

Mr.  Speaker,  I  strongly  urge  you  and 
my  colleagues  in  the  Hou.<:e  to  support 
this  legislation  for  the  continuation  of 
the  authorization  of  appropriations  for 
our  Nation "s  drug  abuse  law  enforcement 
effort. 

GENERAL    LEAVE 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  legislation  now  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  does  just  as  the 
chairman,  the  gentleman  from  Florida 
(Mr.  Rogers)  has  said,  it  extends  for  3 
fiscal  years  the  authorization  of  appro- 
priations for  expenses  of  the  Drug  En- 
forcement Administration  of  the  Justice 
Department  at  a  total  of  $S45  million. 
However,  this  bill  also  repeals  the  S6  mil- 
lion which  is  authorized  for  the  hiring 
of  additional  agents  under  section  103  of 
the  Controlled  Substances  Act  over  a  3- 
year  period  thus  leaving  a  total  of  $627 
million  of  new  authorization. 

As  my  good  friend  the  distinguished 
gentleman  from  Florida  (Mr.  Rogers) 
has  said,  the  cost  of  heroin  addict  prop- 
erty related  crime  is  more  than  $10  mil- 
lion per  day  or  about  $3.65  billion  each 
year.  That  amount  does  not  include  the 
cost  of  drug  law  enforcement  and  treat- 
nient  programs,  nor  the  inestimable  cost 
of  human  suffering. 

At  the  present  time  the  DEA  employs 
oyer  4,000  people.  There  are  2.000  agents 
almost  500  are  in  regulation  and  com- 
pliance. 300  in  State  and  local  enforce- 
ment. 500  in  drug-trafficking  intelli- 
gence, and  30  individuals  in  research  and 
development.  DEA  also  has  64  offices  in 
o9  countries  overseas. 

Mr.  Speaker,  the  arrests  for  high  level 
heroin  traffickers— class  I— represented 
a  26-percent  increase  in  1976,  but  I  re- 
gret to  say  that  in  my  honest  opinion  we 
have  not  been  too  effective  In  our  drug 
enforcement.  It  was  reported  that  we 
nad  1.465  deaths  from  heroin  in  1974 
This  number  has  increased  in  1975  to 
1.698  and  in  1976  to  1.840.  There  has 
been  an  increase  in  the  number  of  deaths 
i."t.,{^®J^"**®^  States  from  this  tragic 
habit.  Even  though  the  figures  for  the 
last  quarter  of  1976  do  show  a  decline 
m  deaths.  I  do  not  believe  this  change  can 
be  interpreted  as  the  beginning  of  a 


long-term  trend.  We  need  to  monitor 
this  situation  carefully. 

It  is  evident  that  heroin  can  be  easily 
obtained.  This  I  regret,  although,  over 
the  years,  we  have  tried  to  stem  the  flow 
of  heroin  Into  our  country.  In  1972  we 
did  this  through  an  arrangement  with 
Turkey  in  which  Turkey  agreed  to  pro- 
hibit opium — gum — production  and  we 
pledged  $35  million  to  help  compensate 
for  the  economic  impact  of  this  produc- 
tion change. 

However,  we  get  heroin  now  from 
Mexico.  Eighty  to  ninety  percent  of  the 
heroin  supply  today  comes  from  there. 
We  have  had  an  arrangement  by  which 
we  have  lent  six  planes  to  Mexico  and 
also  aids,  in  1976.  which  destroyed  on  one 
occasion  some  28,000  fields  of  poppies, 
and  recently  some  25,000  poppy  fields 
which  would  have  produced  151  tons  of 
6  percent  heroin. 

Mr.  Speaker,  this  was  very  effective, 
and  very  helpful,  but  the  opium  still 
comes  in  large  amounts  across  the  bor- 
der. We  have  too  much  here  at  the  pres- 
ent time.  Some  have  suggested  that 
DEA  should  be  merged  with  the  Federal 
Bureau  of  Investigation.  I  am  not  so  sure 
that  this  should  not  be  done  because  we 
have  too  many  drug-related  deaths;  we 
have  too  much  crime.  The  drug  abuse 
problem  is  costing  us  too  much  in  health 
and  money. 

Mr.  GILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GILMAN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman 
from  Kentucky  (Mr.  Carter),  the 
ranking  member  of  the  subcommittee, 
and  the  gentleman  from  Florida  (Mr. 
ROGERS),  the  chairman,  for  focusing 
attention  on  this  highly  critical  problem. 
Mr.  Speaker.  I  want  to  take  this  oppor- 
tunity to  express  my  support  for  this 
measure,  H.R.  5742,  authorizing  new 
budget  authority  for  the  Drug  Enforce- 
ment Administration.  As  a  member  of 
the  House  Select  Committee  on  Narcotics 
Abuse  and  Control.  I  have  become 
acutely  aware  of  the  critical  narcotics 
problem  confronting  this  Nation. 

The  Drug  Enforcement  Administra- 
tion, under  the  dedicated  leadership  of 
Peter  Besinger,  has  been  instrumental  in 
a  growing  number  of  narcotics  seizures, 
and  in  the  stoppage  of  narcotics  traffick- 
ing both  domestically  and  internation- 
ally. While  the  work  of  the  DEA  in  the 
past  few  years  has  been  highly  com- 
mendable and  laudable.  I  believe  that  an 
increase  in  funding  would  be  not  only 
beneficial,  but  essential  for  the  suste- 
nance and  maintenance  of  its  enforce- 
ment work  that  has  become  so  necessary. 
Our  law  enforcement  officers  are 
pitted  against  the  sophisticated  opera- 
tions of  highly  organized  crime,  and  the 
level  of  drug  related  crimes  has  risen 
dramatically  within  the  last  few  years, 
reaching  a  figure  of  $17  billion  last  year. 
The  Justice  Department  has  stated  that 
narcotics  crime  is  costing  the  American 
taxpayer  $10  million  a  day.  and  that  19 
percent  of  property  crime  is  committed 
by  heroin  addicts.  While  these  figures 
are  startling,  pointing  to  the  urgent  need 
for  stronger  and  more  effective  enforce- 
ment efforts,  We  must  not  overlook  the 


toll  in  human  lives  as  a  result  of  nar- 
cotics abuse.  Last  year,  over  5.000  young 
Americans  died  of  overdoses  and  more 
than  800.000  of  our  citizens  are  addicted 
to  "hard  drugs."  The  psj'chological  and 
social  effects  that  narcotics  abuse  has  on 
young  lives  is  immeasurable. 

This  legislation  grants  the  Drug  En- 
forcement Administration  new  budget 
authority  of  $190  miUion  for  fiscal  year 
1978.  $215  million  for  fiscal  year  1979, 
and  $240  million  for  fiscal  year  1980. 
These  funds  are  authorized  to  continue 
for  3  years  the  programs  under  the  Con- 
trolled Substances  Act,  and  repeals  the 
act's  separate  annual  authorization  for 
justice  agents. 

As  a  member  of  the  House  Committee 
on  Narcotics,  the  need  for  more  effective 
coordination  of  narcotics  related  agen- 
cies has  become  increasingly  clear. 
There  is  an  immediate  mandate  to  halt 
the  flow  of  narcotics  along  the  2.000- 
mile  Mexican  border;  80  to  90  percent  of 
the  heroin  on  the  streets  of  America  be- 
ing "imported"  from  Mexico.  Tlie  mem- 
bers of  our  Narcotics  Select  Committee 
saw  first  hand  the  techniques  of  smug- 
gling and  the  severity  of  the  problem  on 
our  recent  trip  to  the  Mexican  border. 
Over  $10  billion  of  narcotics  Is  smuggled 
to  the  United  States  annually,  causing  a 
problem  which  reaches  into  all  facets  of 
American  life. 

Accordingly.  I  urge  my  colleagues  to 
join  with  me  in  their  support  of  this 
important  authorization,  and  to  pledge 
their  support  for  waging  an  all  out 
war  against  narcotics.  I  cannot  stress 
strongly  enough  the  urgency,  and  the 
importance  of  combatting  and  stamping 
out  the  formidable  criminal  organiza- 
tions engaged  in  narcotics  trafficking.  It 
is  essential  that  all  of  us — the  Congress, 
the  executive  branch,  as  well  as  State 
and  local  governments — join  together  In 
this  effort,  an  effort  against  one  of  the 
most  Insidious  and  debilitating  miser- 
ies that  plagues  our  Nation — narcotics 
abuse. 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman  for  his  contribution, 
but  I  regret  to  say,  Mr.  Speaker,  that 
there  is  too  much  heroin  in  the  United 
States  today.  I  hope  that  the  DEA  will  do 
a  better  job.  Of  course,  DEA  was  cre- 
ated in  1973  by  combining  other  drug 
enforcement  agencies'  functions  includ- 
ing the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  the  Narcotics  Enforce- 
ment section  and  the  U.S.  Customs  Serv- 
ice, the  Office  of  Drug  Abuse  Law  En- 
forcement, and  the  Office  of  National 
Narcotics  Intelligence,  and  also  a  seg- 
ment from  tlie  White  House  Office  of 
Science  and  Technology.  All  were  com- 
bined under  DEA. 

Mr.  Speaker,  I  certainly  feel  that  we 
should  have  oversight  hearings  and  de- 
mand more  action  and  better  work  from 
this  particular  agency.  It  Is  my  feeling, 
too,  Mr.  Speaker,  that  we  should  have 
careful  oversight  hearings  to  see  that 
the  personnel  are  trained  and  that  they 
are  doing  the  job.  I  support  this  legis- 
lation, but  I  would  hope  that  in  the 
future  we  can  strengthen  it  so  as  to 
rid  our  country  of  this  terrible  drug 
habituation. 
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Mr.  Speaker.  I  reserve  the  remainder 
of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
wanted  to  take  tlie  occa.sion  of  our  con- 
sideration of  this  bill  to  extend  the  au- 
thorization of  the  Drug  Enforcement  Ad- 
ministration for  3  additional  years  to 
note  what  I  believe  to  be  a  serious  de- 
ficiency in  our  current  drug  law — namely 
the  classification  of  marihuana  as  a 
schedule  I  controlled  substance,  subject 
to  some  of  the  harshest  criminal  penal- 
tics  under  the  law. 

Under  the  Controlled  Substances  Act, 
which  the  DEA  is  authorized  to  enforce, 
marihuana  is  classified  under  schedule  I 
along  with  heroin,  LSD.  mescaline,  pe- 
yote.  and  other  such  "hard  drugs"  de- 
spite the  fact  that  most  scientific  studies 
have  shown  that  marihuana  is  not  seri- 
ously l.armful  to  either  the  physical  or 
mental  health  of  the  Individual  user 
when  taken  in  moderate  amounts. 

Under  the  Controlled  Substances  Act. 
simple  possession  of  any  amount  of  marl- 
hu.ina  is  subject  to  penalties  of  up  to  1- 
year  Imprisonment  and  $5,000  in  fines. 
This  is  excessive.  In  my  view,  and  un- 
reasonable in  light  of  what  we  now  know 
about  marihuana. 

Back  in  1972,  the  National  Commis- 
sion on  Marihuana  and  Drug  Abuse,  af- 
ter one  of  the  most  exhaustic  studies  of 
the  Issue  ever  undertaken,  concluded: 

Mp.rlhuana's  relative  potential  for  harm 
to  the  vast  majority  of  Individual  users  and 
Its  actual  Impact  on  society  does  not  Justify 
a  social  policy  designed  to  seek  out  and 
firmly  punish  those  who  \:se  It. 

The  National  Institute  on  Drug  Abuse, 
charged  with  the  responsibility  of  report- 
ing yearly  to  Congress  on  research  related 
to  marihuana  and  health,  In  six  consecu- 
tive annual  reports  has  never  concluded 
that  mariliuana  use  poses  a  significant 
health  hazard. 

According  to  an  April  1976  survey  con- 
ducted by  the  National  Institute  on  Drife 
Abuse.  35  million  Americans  have  tried 
marihuana  at  least  once,  while  13  mil- 
lion Americans  are  considered  current 
usei-s.  I  would  wager  a  bet  that  almost 
every  one  of  us  in  this  body  knows  at 
least  one  person  who  has  u.sed  or  uses 
marihuana.  I  am  also  relatively  certain 
that  we  would  not  classify  those  persons 
as  criminals. 

Yet,  under  the  law,  that  is  exactly 
what  they  are.  I  am  not  talking  about  the 
trafficker.  I  am  talking  about  the  person 
who  uses  mariliuana  casually,  as  some 
use  alcohol.  The  law  classifies  them  as 
criminals.  Those  criminals  are  your 
neighbors,  your  friends,  often  your  chil- 
dren. 

Accordin??  to  FEI  crime  reports,  there 
were  416,000  marihuana  arrests  In  1975. 
Sixty-nine  percent  of  all  drug  arrests  In 
the  entire  country-  in  that  year  Involved 
marihuana.  And.  the  vast  majority  of 
those  were  simply  con.'^umers. 

Fewer  than  10  percent  were  commer- 
cial traffickers.  WhUe  less  than  1  percent 
of  the  arrests  occurred  under  Federal 
law,  the  Federal  statute  remains  a  con- 
stant reminder  to  States  that  the  U.S. 
Congress  still  classifies  marihuana  users 
as  criminals. 

Support  for  the  removal  of  criminal 
penalties  is  growing  rapidly.  Eight  States 


have  removed  criminal  penalties.  In 
those  States  where  studies  have  been 
conducted  after  decriminalization,  no 
significant  Increase  In  use  was  found, 
while  It  was  discovered  that  the  law  en- 
Joyed  wide  support  among  residents.  At 
the  same  time,  the  energies  and  money 
of  the  law  enforcement  agencies  were 
freed  to  concentrate  on  the  hard  drug 
problems  and  the  problem  of  heavy 
trafficking. 

Removal  of  criminal  penalties  for  per- 
sonal possession  has  been  endorsed  by 
the  President's  Marihuana  Commission, 
the  American  Bar  Association,  the  Con- 
sumers Union,  the  American  Public 
Health  A.ssociation,  and  the  Governing 
Board  of  the  American  Medical  Associa- 
tion, to  name  a  few  organization. 

Decrin-iinalization  has  also  been  en- 
dorsed by  such  diverse  individuals  as 
President  and  Mrs.  Carter.  NIDA  Di- 
rector Dr.  Robei-t  L.  DuPont,  William  P. 
Bucldey,  Jr..  James  J.  Kilpatrick,  Ann 
Landers,  and  Art  Linkletter. 

This  Ls  clearly  not  a  radical  position. 
There  are  currently  at  least  two  bills 
pending  before  the  Subcommittee  on 
Health  and  Environment  which  propose 
to  remove  Federal  criminal  penalties  for 
the  possession  of  marihuana.  I  have  In- 
troduced H.R.  2997  which  calls  for  the 
removal  of  criminal  penalties  for  the 
possession  and  not-for-profit  transfer  of 
up  to  100  grams.  The  gentleman  from 
New  York  fMr.  Kocn)  has  introduced 
H.R.  432,  which  removes  criminal  penal- 
ties for  the  possession  and  not-for-profit 
transfer  of  up  to  1  ounce.  Imposing,  In- 
stead, a  $100  civil  penalty.  These  bills 
provide  reasonable  alternatives  to  the 
unreasonable  law  which  currently  stands 
on  the  books. 

I  am  not  proposing  to  encourage  the 
use  of  marihuana  by  such  legislation, 
just  as  I  would  not  encourage  the  use  of 
alcohol  or  cigarettes.  I  strongly  support 
a  national  policy  of  discouraging  the  use 
of  all  mind-altering  drugs.  Ilov.ever,  I 
do  believe  it  is  time  to  acknowledge  the 
fact  that  marihuana  users  are  not  crim- 
inals. They  no  longer  should  be  stigma- 
tized with  criminal  records  that  prevent 
them  from  getting  jobs  or  licensed  In 
certain  professions.  They  should  not  be 
spending  time  In  jail  for  using  a  sub- 
stance which  many  believe  to  be  less 
harmful  than  alcohol  or  cigarettes. 

Mr.  Speaker,  I  would  conclude  by  urg- 
ing my  colleague,  Mr.  Rogers,  who  has 
done  such  a  superb  job  of  providing 
leadership  for  the  House  on  Important 
health  legislation,  to  schedule  hearings 
on  the  bills  to  remove  Federal  criminal 
penalties  for  possession  of  marihuana 
now  pending  before  this  Subcommittee. 
It  Is  far  past  the  time  to  bring  our  law 
Into  conformity  with  reality.  I  hope  that 
this  Congress  will  finally  act  on  the  issue. 
Mr.  CONYERS.  Mr.  Speaker,  I  wish  to 
register  my  opposition  to  H.R.  5742,  a 
bin  to  extend  a  3-year  appropriations 
authorization  for  the  Drug  Enforcement 
Administration  of  the  Depai-tment  of 
Justice. 

The  simple  fact  is  that  the  record  of 
DEA  does  not  support  this  reauthoriza- 
tion, either  for  the  period  of  time — 3 
years— nor  the  level  of  funding,  a  3-year 
total  of  $645  million— $190  million  for 


fiscal  year  1978.  Increasing  to  $215  mil- 
lion in  fiscal  year  1979  and  Increasing  to 
$240  million  in  fiscal  year  1980.  This  3- 
year  total  represents  a  30-percent  In- 
crease over  the  past  3  years.  The 
Committee  on  Interstate  and  Foreign 
Commerce,  In  favorably  reporting  this 
bill,  itself  noted  that— 

Despite  the  Impressive  statistical  successes 
of  the  DEA  in  Its  drug  abuse  enforcement 
and  regulatory  activities.  It  does  not  appear 
to  the  committee  that  there  has  been  a  sub- 
stantial reduction  In  the  supply  of  heroin 
and  other  abusable  drugs  and  substances 
available  In  the  United  States. 

This  is  consistent  with  the  findings  of 
the  Senate  Committee  on  Government 
Operations,  whose  permanent  Subcom- 
mittee on  Investigations  last  year  Issued 
a  report  on  Federal  narcotics  enforce- 
ment. Testimony  before  that  subcom- 
mittee indicated  that  not  only  had  no 
improvements  in  enforcement  been  made 
under  DEA,  but  that  "there  has  been  a 
failure  to  hold  the  gains  which  were  In 
hand  at  the  time  DEA  was  created." 
Similarly,  Dr.  Thomas  E.  Bryant,  presi- 
dent of  the  Drug  Abuse  Coimcil,  ex- 
pressed doubt  that  spending  more  and 
more  tax  dollars  on  enforcement  will 
curtail  the  drug  problem  to  any  substan- 
tial extent. 

The  record  of  DEA  has  been  one  of 
confusion  and  lack  of  direction,  coordi- 
nation, planning,  and  policy.  It  has  a 
record  of  Internal  incompetence  and  al- 
legations of  widespread  corruption  at  the 
highest  levels.  It  has  a  long  history  of 
fighting  with,  rather  than  cooperating 
with,  the  agency  it  should  be  cooperating 
with  most  closely,  the  U.S.  Customs 
Sei-vice.  The  list  of  its  abuses  of  civil 
and  constitutional  rights  is  massive.  Per- 
haps this  institutional  attitude  Is  not 
surprising,  given  the  atmosphere  In 
which  It  was  launched.  When  President 
Nixon  created  this  superagency,  it  Is  re- 
ported that  aide  Egll  Krogh,  who  was 
later  to  gain  fame  for  other  extraordi- 
nary administration  of  justice  accom- 
plishments, made  the  following  remarks 
concerning  reported  opposition  to  the 
agency: 

Anyone  who  opposes  us  we'll  destroy.  As 
a  matter  of  fact,  anyone  who  doesn't  iup- 
port  us  we'll  destroy. 

Mr.  Speaker.  I  believe  It  is  also  sig- 
nificant to  note  that  this  proposed  re- 
authorization Is  considerably  more  gen- 
erous that  the  Attorney  General  himself 
proposed.  The  Attorney  General  pro- 
posed only  a  2-year  appropriations  au- 
thorization, asking  for  $182  million  lor 
fiscal  year  1978— $8  million  less  than  this 
bill  would  authorize— and  for  "such  sums 
as  may  be  necessary  for  the  fiscal  year 
ending  September  30,  1979."  Further- 
more, it  is  a  matter  of  public  record  that 
the  Attorney  General  has  under  active 
consideration  a  recommendation  that 
DEA  be  merged  with  the  FBI.  These  are 
but  additional  reasons  suggesting  the 
lack  of  wisdom  in  reauthorization  at  this 
level  and  for  this  duration. 

Mr.  Speaker.  I  strongly  lu-ge  the  rejec- 
tion of  this  bill. 

Mr.  ROGERS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Ut.  CARTER.   Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Rogers)  that 
the  House  suspend  the  rules  and  pass  the 
bill    (H.R.  5742), 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII.  and  the 
Chair's  prior  aniaounccment,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


AUTHORIZING  APPROPRIATIONS 
FOR  THE  SECURITIES  AND  EX- 
CHANGE COMMISSION  FOR  FISCAL 
YEAR  1978 

Mr.  ECKHARDT.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R,  3722)  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  speci- 
fied amounts  to  be  appropriated  for  the 
Securities  and  Exchtmse  Commission  for 
fiscal  years  1978-80,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3722 
Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
35  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78kk^  is  amended— 

(1)  In  the  first  sentence  thereof,  by  strik- 
ing out  "and  not  to  e.\ceed  "  and  inserting 
In  lieu  thereor  a  comma; 

(2)  by  Inserting  immediatley  before  the 
period  at  the  end  of  the  first  sentence  there- 
of the  following:  ",  and  $67,000,000  for  the 
fiscal  year  ending  September  30,  1978",  and 

(3)  in  the  last  sentence  thereof,  bv  strik- 
Ing  out  "the  1977  fiscal  year"  and  Inserting 
In  lieu  thereof  "fiscal  year  1978". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BROYHILL.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  wss  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Eckhardt'  and 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill)  are  recognized  for  20  minutes 
each. 

The  Cliair  recognizes  the  gentleman 
from  Te::as  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  cor.siime. 

Mr.  Speaker,  the  bill  we  are  considering 
today  which  was  un:nimously  reported 
out  of  my  Subcommittee  on  Consumer 
Protection  and  Finance,  and  out  of  the 
full  Interstate  and  Foreign  Commerce 
Committee,  amends  the  Securities  Ex- 
change Act  of  1934  to  provide  for  a  budget 
authorization  for  the  Securities  and  Ex- 
change Commission  for  fiscal  year  1978 
of  $67  million. 

This  represents  an  Increase  of  $10.5 
million  over  the  Egencys  fully  appro- 
priated authorization  for  197'7,  and  is 
very  much  needed  for  several  reasons: 

First,  the  increase  will  permit  the  Com- 
mission to  continue  its  program  to  mod  • 
ernize  its  automatic  data  processing  and 
records  keeping  systems.  In  light  of  the 
enormous  amount  of  corporate  Informa- 
tion that  Is  filed  with  the  Commission, 


this  systems  updating  Is  urgently  needed 
to  insure  the  disclosure  of  such  infor- 
mation in  a  timely  manner. 

Second,  this  will  permit  the  Commis- 
sion to  acquire  additional  office  space  to 
relieve  the  present  Intolerable  over- 
crowded conditions.  The  office  space 
problem  at  the  Commission  is  even  worse 
today  than  it  was  2  years  ago  when  my 
subcommitee  held  hearings  on  the  Gen- 
eral Services  Administration's  attempt 
to  relocate  the  Agency  to  Buzzards  Point. 

Third,  the  authorization  would  allow 
an  increase  in  the  size  of  the  staff  of 
the  Commission  to  cope  with  what  is  per- 
ceived to  be  a  crushhig  workload  prob- 
lem. As  a  result  of  the  Securities  Acts 
Amendments  of  1975,  alone,  the  Commis- 
sion, without  additional  staff,  has  under- 
taken substantial  new  responsibilities  In 
the  municipal  bond  and  transfer  agent 
areas.  As  the  mandated  national  market 
system  develops,  it  will  continue  to  take 
on  additional  responsibilities. 

Moreover,  the  enforcement  division  ot 
the  Commission  has  been  so  overbur- 
dened, that  its  ability  to  continue  to 
provide  necessary  public  investor  pro- 
tection may  be  impaired  without  addi- 
tional personnel.  As  an  example,  options 
trading  has  exploded  to  the  point  where 
the  present  value  of  outstanding  con- 
tracts exceeds  $1  trillion.  This  pro- 
vides the  potential,  without  close  and 
continuous  monitoring,  for  frauds  of 
enormous  dimensions.  Yet,  the  Commis- 
sion has  been  able  to  allocate  only  one 
person,  part  time,  to  the  surveillance  of 
this  activity. 

-Last,  the  authorization  provides  for 
anticipated  increased  inflationary  costs. 

It  should  be  noted  that  the  authoriza- 
tion represents  a  S3  million  or  4.6  percent 
increase  over  the  Commission's  original 
request  of  $64  million.  Although  the  out- 
going Chairman  of  the  Commission 
acknowledged  the  space  and  manpower 
problems  at  his  Agency,  he  was  unable  to 
satisfactorily  explain  how  his  budget, 
\^hich  did  not  contemplate  any  hicrease 
in  staff,  nor,  of  course,  additicnal  office 
space  to  accommodate  them,  would  solve 
these  problems. 

To  higlilight  the  problem,  in  the  Divi- 
sion of  Enforcement  alone,  all  but  the 
highest  ranking  professional  staff  are  re- 
quired to  share  offices.  They  have  only 
one  secretary  for  every  five  professional 
persons.  As  a  result,  attorneys  are  typing 
much  of  their  own  work  and  performing 
other  clerical  functions.  The  inefficiencies 
and  counterproduclivene.ss  generated  by 
these  conditions  are  self-evident. 

It  is  the  intention  that  this  modest  in- 
crease In  authorization  will  permit  the 
Commission,  under  its  new  Chairman,  to 
request  appropriations  of  such  sums  as 
are  necessary  to  alleviate  the  existing 
overcrowded  conditions  and  to  provide 
for  necessary  increases  in  staff.  The  Se- 
curities and  Exchange  Commission  has 
long  been  regarded  as  the  most  effective 
and  responsive  of  the  independent  regu- 
latory agencies.  The  authorization  con- 
tained in  H.R.  3722  is  the  bare  minimum 
necessary  to  assure  that  this  agency  will 
be  able  continue  to  maintain  that  stand- 
ard. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
myself  5  minutes. 


Mr.  Speaker,  I  rise  In  support  of  this 
bill,  H.R.  3722.  It  Is  merely  a  1-year  au- 
thorization for  the  fimding  of  the  Secu- 
rities and  Exchange  Commission  for  the 
fiscal  year,  1978.  This  is  only  a  1-year 
authorization.  There  is  a  modest  in- 
crease, I  would  point  out  to  my  col- 
leagues. In  this  authorization  over  prior 
years.  I  think  that  the  mcrease  Is  Justi- 
fied, based  on  the  facts  that  have  been 
outlined  by  the  chairman  and  in  the  com- 
mittee report.  We  do  have  a  new  market 
operating  now  in  the  trading  of  options. 
These  contracts  have  a  market  value  of 
$1  trillion.  The  market  sur\eillance  ca- 
pacity of  the  Commission  has  not  kept 
pace  with  the  tremendous  growth  of  this 
particular  new  market.  Ako,  new  respon- 
sibilities have  been  added  to  the  Com- 
mission in  the  last  Congress  under  the 
amendments  to  the  Securities  and  Ex- 
change Act.  The  regulatory  responsibility 
was  given  to  the  Commission  over  mu- 
nicipal security  dealers. 

In  addition,  responsibility  to  monitor 
the  planning  and  implementation  of  an 
integrated  national  market  system, 
where  all  financial  market  systems  would 
be  Interconnected,  has  been  given  to  the 
Commission. 

When  we  consider  the  fact  that  the 
Congress  has  not  given  any  additional 
funding  for  additional  staff  to  the  Com- 
mission in  recent  years;  in  other  words, 
the  staff  has  remained  fairly  static  In 
spite  of  this  Increased  workload,  I  think 
that  a  case  has  been  made  for  this  very 
modest  increase  in  the  level  of  funding. 

Mr.  Speaker,  I  support  the  bill  as  re- 
ported from  the  committee. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  BROYHILL.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  gentleman 
from  Texas  (Mr.  Eckhardt)  that  the 
House  suspend  the  rui3s  and  pass  the 
bill,  H.R.  3722.  as  amended. 

The  question  was  taken, 

Mr.  B.\UMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

Tlie  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL   LEAVE 

Mr.  ECKHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  re;narks  on  this 
bill  H.R.  3722. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


AMENDING  THE  INDIAN  FINANCING 
ACT  OF  1974  BY  REVISING  THE 
APPROPRIATIONS  AUTHORIZA- 
•nON  FOR  THE  INDIAN  BUSINESS 
DEVELOPMENT    PROGRAM 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bHl 
(H.R.  4992)    to  amend  the  Indian  Fi- 
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nandng  Act  of  1974  by  revising  the  ap- 
propriations authorization  for  the  In- 
dian business  development  program,  as 
amended. 
The  Clerk  read  as  follows : 

H.R.    4992 

Be  it  enacted  by  the  Senate  and  House  of 
Jteprencntativea  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
403  of  the  Indian  Financing  Act  of  1974  (88 
Stat.  77.  83).  Is  amended  to  read  fts  follows: 

"Sec.  403.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  the  sum  of  $14,000,- 
000  for  each  of  the  fiscal  years  1978  and  1979 
for  the  purposes  of  this  title.". 


May  17,  1977 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  jecond. 

The  SPEAICER  pro  tempore.  Without 
objection,  a  second  will  te  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
and  the  gentleman  from  Mar>-!and  (Mr. 
Bauman'  are  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Wyoming  (Mr.  Roncalio) 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
myself  .such  time  as  I  may  con.nime 

Mr.  Speaker.  H.R.  4992  amends  the 
Indian  Financing  Act  of  1974  by  extend- 
ing the  authorization  of  appropriations 
for  the  Indian  business  development  pro- 
gram, created  by  that  act.  for  2  fiscal 
years.  1978  and  1979. 

The  Financing  Act  was  compreiiensive 
legislation  designed  to  address  the  criti- 
cal credit  needs  of  Indian  tribes  and  In- 
div  duals  through  direct  Federal  loans 
Federal  loan  guarantees  and  insurance' 
and  business  development  grants 

The  Indian  business  development  pro- 
gram, created  by  the  act.  authorbed  the 
Secretai-y  of  the  Lnterior  to  make  non- 
reimbursable "seed  money"  grants  to 
tribes  and  Individuals  to  stimulate  the 
development  of  Indian-owned  businesses 
?K  ^-^o  "^u''  ^^^  J-eservatlons.  As  some  of 
the  Members  are  aware,  most  Indian  res- 
ervations are  economic  deserts  with  th" 
economic  structure  owned  and  controlled 
by  non-Indians  surrounding  the  reserva- 
tions It  Is  the  function  of  the  business 
g  ant  program,  along  with  the  other  pro- 
visions of  the  Financing  Act,  to  give  the 

fStiire"?  "'°'^  ^°"^''°^  '"'^'"  ^^^'"^  economic 

r.S'' ^L'n'iin'^^'"  ^^^  P^o^ram  may  not  ex- 
ceed  $50,000:  At  least  60  percent  of  the 
necessary  funds  for  Oie  proposed  project 

^nr-^^  'T®  ^'■°'"  °^^«'"  sources:  And  the 
applicant  must  reasonably  make  avail- 
able his  own  financial  resources 

As  originally  established,  the  want 
program  was  authorized  for  three  fiscal 
years.  1975.  1976.  and  1977.  at  a  level  of 

ii°m?ii"r;P"^l'-  "^^  ^"thorizat/on  the 
administration  has  requested  and  the 
congress  has  appropriated  $20  464  769 
over  the  three  fiscal  year  period 

In  the  opinion  of  the  committee,  this 
program,  overall,  has  been  successful  aSd 
deserves  continuation.  It  has  resulted  In 

erL'VS  '^*'  ^'  ^"^  ^^^"°"-'^=  des- 
erts of  Indian  reservations. 

Mr.  Speaker,  the  report  of  the  com- 


mittee contains  a  table  of  statistics  relat- 
ing to  this  program  and  I  will  not  go  into 
that.  However,  I  do  want  to  comment  on 
one  aspect  of  the  success  of  the  pro- 
gram. 

In  addition  to  establishing  Indians  in 
business  enterprises,  the  program  has  re- 
sulted In  the  creation  of  6.658  jobs  on  the 
reservations.  In  terms  of  grant  fund  dol- 
lars, that  means  that  one  job  was  created 
at  a  cost  of  $3,074.  I  think  that  that 
compares  very  favorably  with  other  Fed- 
eral employment  programs. 

Mr.  Speaker,  I  urge  the  passage  of  the 
bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Don  H 
Clausen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker  I 
rise  in  support  of  the  legislation,  and 
concur  In  the  remarks  made  by  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, the  gentleman  from  Wj-omlng  (Mr. 

ROWCALIO)  . 

Mr.  Speaker.  I  am  pleased  to  rise  In 
support  of  H.R.  4992.  This  legislation  au- 
thorizes appropriations  of  $14  million  for 
each  of  fiscal  years  1978  and  1979  to  con- 
tinue the  Indian  business  development 
grant  program  under  the  Indian  Financ- 
ing Act  of  1974. 

The  Financing  Act  was  one  of  several 
key  legislative  initiatives  designed  to  im- 
plement the  policy  of  Indian  self-deter- 
mination first  enunciated  In  1971  To 
achieve  meaningful  self-determination  It 
was  and  stiir  is  necessary  to  provide  a 
basis  for  achievement  of  long-sought 
Indian  economic  self-sufficiency.  Central 
to  this  problem  is  the  generally  inade- 
quate availability  of  financial  resources 
to  enable  Indian  people  to  develop  their 
own  resources  and  potential. 

During  consideration  of  the  Financing 
Act  the  Bureau  of  Indian  Affairs  esti- 
mated that  the  credit  needs  In  Indian 
country  were  In  excess  of  $1  billion.  To 
meet  this  need,  the  act  Initiated  a  three- 
pronged  attack  on  the  problem.  First  It 
concohdated  and  hicreased  by  $50  mil- 
lion the  revolving  loan  programs  in  the 
Bureau  of  Indian  Affairs  to  provide  direct 
Federal  loans  to  tribes  and  Individuals 
at  a  relatively  low  rate  of  Interest.  Sec- 
ond, it  established  a  loan  guararfte  mid 
Insurance  program  under  whidi  the 
united  States  either  guarantees  loans 
made  by  a  tribe  or  Individual  from  a 
private  lender  or  Insures  loans  a  private 
lender  makes  to  Indian  tribes  or  Individ- 
uals. Third,  it  created  the  3-year  Indian 
business  development  grant  program 
which  H.R.  4992  would  extend  for  2 
years. 

The  Indian  busLness  development  pj-o- 
gram  provided  for  "seed  money"  grants 
to  be  made  to  Indian  tribes  and  ind'- 
viduals  to  establish  or  expand  profit- 
making  Indian-owned  businesses  and  to 
enhance  reservation  economies.  Grants 
could  be  up  to  $50,000  but  for  not  more 
than  40  percent  of  an  enterprise.  Be- 
tween 1974  and  1977.  Congress  appro- 
priated $24  million  of  the  $30  million  au- 
thorized by  the  Financing  Act.  The  Bu- 
reau of  Indian  Aflfalrs  made  1.395  grants 

T  i"''^._!2°'''^5'°0°    t°    Indians    and 
Indian  tribes  In  24  States.  These  grants 


generated  $97  million  In  additional  capi- 
tal and  created  or  sustained  6,658  Jobs 
with  an  annual  payroll  estimated  at 
$30.3  million.  ITie  average  grant  per  Job 
created  or  sustained  was  $3,070. 

The  grants  have  been  utilized  In  a  wide 
variety  of  business  enterprises.  Individ- 
ual Indian  entrepreneurs  received  the 
largest  share  of  the  grants,  1.137.  Part- 
nerships received  109;  Indian  tribes.  67; 
Indian  corporations,  79 ;  Indian  coopera- 
tives and  associations.  15.  Significantly, 
business  failures  involving  these  grants 
have  occurred  at  a  rate  of  only  8  percent, 
well  below  SBA's  rate  and  below  the  an- 
nual rate  of  private  business  failures  na- 
tionally, which  is  about  25  percent. 

Witnesses  at  hearings  on  H.R.  4992  be- 
fore the  Subcommittee  on  Indian  Affairs 
and  Public  Lands  testified  that  the  grant 
program,  together  with  the  revolving 
loan  and  loan  guaranty  and  Insurance 
programs,  have  made  sizeable  Inroads 
Into  the  economic  development  capital 
needs  in  Indian  country.  However,  much 
more  remains  to  be  done,  as  Indian  res- 
ervations generally  remain  areas  of 
chronically  high  unemployment  and  do 
not  have  significant  on-reservation  eco- 
nomic communities.  The  demand  for 
capital  remains  high.  The  BIA  estimates 
their  current  needs  under  the  grant  pro- 
gram, based  on  applications  received, 
is  approximately  $14  million  per  fiscal 
year. 

In  an  era  of  multibillion  dollar  pro- 
posals for  make-work  jobs,  it  is  refresh- 
ing to  know  that  a  program  administered 
by  the  much-maligned  Bureau  of  Indian 
Affaii-s  is  making  progress  in  creating 
meaningful  jobs  and  encouraging  private 
economic  initiatives  in  areas  of  chroni- 
cally high  unemployment.  It  is  providing 
the  taxpayer  with  a  decent  return  for  his 
tax  dollar.  The  administration,  the  In- 
terior and  Insular  Affairs  Committee  and 
tlie  Indian  community  all  agree  that  the 
Indian  Business  Development  Grant  pro- 
gram is  cost-effective  and  worthy  of  con- 
tinuation. For  these  reasons  I  strongly 
urge  the  House  to  support  enactment  of 
H.R. 4992. 

Mr.  BAUMAN.  Mr.  Speaker,  1  have  no 
further  requests  for  time. 

Mr.  RONCALIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Wyoming  (Mr.  Ron- 
calio) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  4992.  as  amended. 
The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  RONCALIO.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  hi  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 
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EXTENDING  CERTAIN  AUTHORI- 
TIES OF  THE  SECRETARY  OF  THE 
INTERIOR  WITH  RESPECT  TO 
WATER  RESOURCES  RESEARCH 
AND  SALINE  WATER  CONVER- 
SION PROGRAMS 

Mr.  MEEDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  ( H.R. 
4746)  to  extend  certain  authorities  of 
the  Secretary  of  the  Interior  with  re- 
spect to  water  resources  research  and 
saline  water  conversion  programs,  9  ad 
lor  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4746 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Water  Resov.rce3  Research  Act  of  1364  (Pub- 
lic Law  88-379;  78  Stat.  330)  as  amended. 
and  the  Saline  Water  Conversion  Act  of  1971 
(Public  Law  92-60;  85  Stat.  162)  as  nmended. 
are  further  amended  as  follows: 

(1)  Title  II,  additional  water  resources  re- 
search programs,  section  200(a)  of  the  Water 
Resources  Research  Act,  is  hereby  further 
amended  by  adding  after  "for  each  of  the 
fiscal  j-e..rs  1972-1976".  the  words  "'aiid  for 
1978." 

(2)  (a)  Section  10(b)  of  the  Saline  Water 
Conversion  Act  is  amended  by  changing  the 
phrase  "during  the  fiscal  years  1973  to  1977, 
Inclusive,"  to  read  "during  the  fiscal  years 
1973   to   1978,  inclusive,". 

(b)  Tliere  is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  the  Saline  Wa- 
ter Conversion  Act  of  1971  during  fiscal  year 
3978  the  sum  of  $11,930,000,  to  remain  avail- 
able until  expended  as  follows: 

(1)  Research   Expense,   $1,500X00; 

(2)  Development  Expense,  87.950.000; 

(3)  Test  Facility  Operation  and  Mainte- 
nance. $1,500,000; 

(4)  Admiiiistration  end  Coordination,  $1,- 
000,000. 

(c)  Expenditures  and  obligations  under 
any  activity  authorized  by  paragraphs  fl). 
(2),  and  (3)  above  may  be  Increased  by  not 
more  than  10  per  centum  If  any  siich  In- 
crease is  accompanied  by  a  corresponding 
decrease  in  expenditures  and  obligations  In 
one  or  more  activities  set  forth  In  subsec- 
tion (b)  above. 

(d)  Notwithstanding  any  provision  of  the 
Saline  Water  Conversion  Act  of  1971  (85 
Stat.  162)  or  any  other  provision  of  this 
Act,  no  authority  to  make  payments  under 
this  Act  shall  be  effective  except  to  such  ex- 
tent or  In  such  amounts  as  are  provided  in 
advance  In  appropriations  Acts. 

AU  other  provisions  of  the  above  Acts  shall 
remain  unchanged  by  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LUJAN.  Mr.  Spe.iker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  iMr.  Meeds) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  Mexico  (Mr. 
Lujan)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Meeds). 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  H.R.  4746  is  the 

annual  authorization  for  appropriations 

to  carry  out  research  and  development 

in  saline  water  conversion  technology  by 
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the  Office  of  Water  Resources  Research 
in  the  Department  of  the  Interior. 

The  bill  also  reinstates  the  authoriza- 
tion for  appropriations  with  which  to 
finance  grants  and  contracts  for  research 
on  other  water  resources  problems  bear- 
ing on  the  mission  of  the  Department  of 
the  Interior.  This  program  is  also  ad- 
ministered by  the  Office  of  Water  Re- 
sources Research. 

The  saline  water  conver£ion  research 
program,  which  is  quite  familiar  to  most 
Members  of  this  body,  is  carried  out  pur- 
suant to  the  Saline  Water  Conversion 
Act  of  1971.  which  by  its  terms  requires 
annual  authorization  of  appropriations. 
H.R.  4746  accomplishes  this  authoriza- 
tion at  the  level  of  811,950,000  for  fiscal 
year  1978.  The  President  has  requested 
$5,023,000.  The  committee  appreciates 
that  tills  is  a  56,925,000  Increase.  This 
increase  is  amply  supported  by  the  needs 
of  the  program  as  developed  in  the  hear- 
ing record  where  qualified  witnesses  pre- 
sented impressive  justification  of  in- 
creased Federal  input  to  this  activity. 

In  fact,  Mr.  Speaker,  this  Member 
would  be  quite  comfortable  with  a  pro- 
gram level  of  twice  that  we  are  recom- 
mending today  except  that  the  previous 
administration  has  over  the  past  6  years 
nearly  liquidated  the  technical  staff  and 
brought  into  question  its  capability  ef- 
fectively to  utilize  any  more  funds  than 
is  now  proposed  to  be  authorized. 

The  emphasis  in  the  bill  as  Introduced 
was  limited  primarily  to  the  reverse  os- 
mosis process  for  seawater  conversion. 
The  committee  amendment  provides  a 
more  diverse  program  and  reinstates 
funding  for  the  freezing  process,  the 
electrodialysis  process,  and  specifically 
mandates  the  continued  operation  of  the 
Government  owned  test  facilities  at 
Wrightsville  Beach.  N.C..  and  Roswell. 
N.M.  The  overwhelming  evidence  avail- 
able to  us  indicates  the  desirability  of 
testing  desalting  systems  and  compo- 
nents under  tlie  uniform  conditions  that 
can  be  afforded  at  the  test  facilities.  It 
is  most  important  that  testing  be  uni- 
formly conducted  and  impartially  moni- 
tored so  that  valid  conclusions  can  be 
drawn  with  respect  to  comparative  test 
results. 

The  attention  of  the  House  is  also  In- 
vited to  the  fact  that  the  bill  as  pre- 
sented today  provides  specifically  for  the 
initiation  of  a  program,  expected  to  re- 
quire 3  years,  through  which  we  expect 
to  demonstrate  the  applicability  of  mem- 
brane desalting  processes  to  the  reuse 
of  sanitary  sewage  effluents  for  the  pur- 
pose of  recycling  the  water  for  reuse.  The 
program  visualized  by  the  committee 
would  be  carried  out  in  cooperation  with 
a  non-Federal  groundwater  manage- 
ment agency  in  California  having  re- 
sponsibility for  preserving  the  quality 
and  productivity  of  its  groundwater  re- 
sources. The  end  product  of  the  proposed 
demonstration  program  would  be  rein- 
jected into  the  groundwater  to  provide  a 
fresh  water  barrier  to  salt  water  intru- 
sion from  the  ocean  and  ultimately  for 
withdrawal  for  municipal  and  industrial 
consumption.  We  believe  this  program 
will.  In  addition  to  providing  major  tech- 
nical information,  serve  as  a  graphic 
demonstration  of  the  versatility  of  de- 


salting processes  in  solving  water  re- 
sources problems  and  otherwise  Justify 
the  confidence  that  Congress  has  long 
reposed  in  desalting  research. 

A  secondary  purpose  of  H.R.  4746  Is 
the  reinstatement  of  appropriations  au- 
thority for  research  activities  pursuant 
to  section  200fa>  of  the  Water  Resources 
Research  Act  of  1964.  This  program  is 
not  operative  in  fiscal  year  1977,  the  au- 
thority having  expired  at  the  end  of  fis- 
cal year  1976.  The  committee  has  not 
heretofore  been  willing  to  renew  this 
program  because  of  concern  with  the 
lack  of  evenhanded  distribution  of  the 
grant  funds  among  the  several  classes  of 
eligible  grantees.  There  is  now  some  as- 
surance that  this  program,  if  reinstated, 
will  not  be  biased  toward  one  class  of 
eligible  grantee  and  that  it  continues  to 
merit  a  limited  degree  of  public  support. 
The  bill  therefore  authorizes,  in  a  tech- 
nical sense,  an  appropriation  of  $10,000.- 

000  for  fiscal  year  1978.  It  should  be  kept 
in  mind,  however,  that  only  $2,600,000 
has  been  requested  in  the  budget  and 
that  this  lesser  amount  is  really  all  that 
is  in  question  in  this  legislation. 

In  summary,  Mr.  Speaker,  I  believe 
that  this  is  about  the  best  and  most  real- 
istic bill  that  we  can  expect  for  fiscal 
year  1978,  and  it  warrants  the  support 
of  the  House.  In  requesting  this  support, 

1  want  to  assure  my  colleagues  that  we 
have  definite  plans  to  conduct  a  far- 
reaching  overview  of  both  these  pro- 
grams to  develop,  if  at  all  possible,  a  new 
and  better  charter  for  guiding  the  Inter- 
ior Department's  water  resources  re- 
search activities.  We  hope  to  bring  to 
you,  later  this  year  or  very  early  next 
year,  updated  organic  legislation  to  pro- 
vide more  relevant  and  better  managed 
research  programs  and  to  have  it  firmly 
enacted  into  law  before  addressing  the 
fiscal  needs  of  1979. 

With  this  commitment,  I  urge  every 
Member  to  support  this  bill  and  thereby 
identify  with  us  in  our  effort  to  upgrade 
our  technological  capabilities  to  solve  the 
water  resomxes  problems  of  the  years 
ahead. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  concur  with  the  re- 
marks of  the  gentleman  from  Washing- 
ton, the  very  able  chairman  of  our  Water 
and  Power  Subcommittee,  and  will  add 
that  I  consider  the  saline  water  program 
to  be  one  of  the  most  important  pro- 
grams we  have  in  this  country  to  provide 
new  souices  of  water  for  future  genera- 
tions. 

While  we  are  only  extending  the  ap- 
propriations authorizations  for  1  year 
In  this  bill,  I  v.ould  make  it  clear  that 
this  dees  not  in  any  way  indicate  that  we 
Intend  for  the  program  to  die  next  year. 
We  limited  the  authority  to  1  year  at 
the  request  of  the  administration  to  pro- 
vide fiexiblllty  for  the  President  and  the 
Secretary  in  their  reorganization  plans. 

The  conversion  of  brackish  and  saline 
water  to  fresh  water  is  one  of  the  major 
hopes  we  have  in  our  efforts  to  make 
maximum  use  of  every  drop  of  water  In 
this  country — ^particularly  in  the  arid 
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Western  States  now  suffering  from  a 
disastrous  drought. 

We  have  increased  the  administra- 
tion's requested  funding  authority  by 
$6.4  million,  for  a  total  of  $11.9  million. 
And  we  have  told  them  where  we  want 
the  money  to  go,  in  terms  of  the  various 
teclinologies  under  development.  One  of 
those  technologies — the  conversion  of 
brackish  water  by  reverse  osmosis  mem- 
branes— is  of  particular  importance  to 
New  Mexico,  not  only  because  the  re- 
search facility  is  located  at  Roswell, 
N.  Mex.,  but  because  our  State  vitally 
needs  the  technology  being  developed 
there.  We  are  one  of  the  most  arid  States 
In  the  West,  yet  we  sit  on  a  veritable 
ocean  of  brackish  water. 

If  we  had  the  means  to  convert  that 
brackish  water  to  potable  or  irrigable  wa- 
ter, we  would  not  need  to  import  water 
from  the  Colorado  River.  And  our  distant 
neighbors  to  the  northwest,  Washington 
and  Oregon,  would  be  relieved  of  their 
moral  obligation  to  share  with  us  the  sur- 
plus waters  of  the  Columbia  River. 

Brackish  water  conversion,  coupled 
with  the  development  of  geothermal  en- 
ergy, holds  promise  of  providing  western 
States  with  fresh  water  and  a  new  source 
of  energy  in  areas  that  are  now  in  short 
supply  of  both. 

The  economical  conversion  of  sea- 
water  would  eliminate  the  need  for  huge 
aqueducts  to  carry  water  from  our  inland 
river  systems  to  the  coastal  communities 
where  so  many  people  want  to  live.  Bil- 
lions of  dollars  will  be  saved.  And,  more 
Importantly,  the  fragile  ecosystems  of  our 
river  valleys  would  remain  undisturbed 
by  man-made  dams,  lakes  and  delivery 
ditches. 

The  saline  and  brackish  water  conver- 
sion program  can  give  us  the  tools  we 
need  to  clean  up  the  Great  Lakes  and 
keep  them  clean.  We  already  have  under 
construction  a  large  desalting  plant  at 
Yuma,  Ariz.,  that  will  clean  the  salts  and 
minerals  from  the  Colorado  River  before 
it  flows  to  Mexico,  thus  honoring  our 
treaty  with  that  nation. 

Mr.  Speaker,  I  earnestly  hope  this  ad- 
ministration will  catch  the  same  vision 
of  this  program  that  has  been  apparent 
to  the  Congress  for  many  years.  And  I 
ask  my  colleagues  to  give  a  strong  signal 
In  that  direction  by  passing  this  bill 
unanimously. 

Mr.  MEEDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentleman 
from  California  (Mr.  Don  h.  Clausen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  saline  water  conversion  program  is 
one  of  the  most  important  and  far- 
reaching  programs  in  Government  today 
It  is  also  one  of  the  most  succe.ssful  lii 
terms  of  accomplishing  its  original  mis- 
sion. The  President  wanted  to  hold  the 
program  to  the  skeleton  funding  level 
of  $5  million.  Our  committee  increased 
that  amount  to  $11.9  million  because  of 
the  overwhelming  evidence  of  need  dem- 
onstrated and  dramatized  by  the  current 
drought  situation  In  our  Western  States 

The  testimony  we  received  from  the 
interior  Department  shows  that  the  staff 
or  highly  specialized  technicians  that 
had  previously  been  assembled  has  now 


been  cut  to  less  than  a  tenth  of  Its  1973 
strength.  They  have  neither  the  man- 
power nor  current  planning  capability  to 
use  more  money  than  is  authorized  In 
this  bill. 

That  is  why  we  haveJimited  the  au- 
thorization to  1  year.  We  expect  the  ad- 
ministration to  use  this  money  this  year 
to  strengthen  Its  Office  of  Water  Re- 
search and  Technology — with  emphasis 
on  the  "technology" — so  that  Jt  will  be 
ready  next  year  to  shift  into  high  gear. 

When  the  saline  water  conversion  au- 
thorization bill  came  to  the  floor  4  years 
ago,  I  made  the  following  prediction: 

The  water  crisis  that  faces  this  nation 
win  become  more  acute  than  the  energy 
crisis.  We  must  move  ahead  now,  with  every 
resource  at  our  disposal,  to  develop  new 
sources  of  water  while  at  the  same  time  de- 
veloping better  methods  of  managing  and 
conserving  the  water  we  now  have.  Every 
western  state  Is  treading  a  narrow  line  to- 
day, trying  to  keep  Its  water  supplies  in  bal- 
ance with  Its  water  demands.  The  slightest 
change  in  climatic  conditions — the  slightest 
drop  In  our  water  supplies  through  drought 
or  reduced  precipitation — will  have  disas- 
trous results  unless  we  move  now  to  augment 
those  supplies. 

Mr.  Speaker,  that  change  In  climatic 
conditions  has  come  about.  That  drought 
Is  upon  us.  We  did  not  move  ahead  4 
years  ago,  and  we  were  therefore  unpre- 
pared to  meet  the  crisis  that  changing 
weather  conditions  has  thrust  upon  us. 
California  alone  will  lose  billions  of  dol- 
lars In  crops  this  year.  The  Nation  will 
be  faced  with  reduced  food  supplies  this 
summer.  In  State  after  State  throughout 
the  West,  farmers  cannot  plant  their 
parched  lands.  City  after  city  is  being 
forced  to  ration  household  water.  And 
In  our  committee  hearings  in  Seattle  ear- 
lier this  year,  we  heard  testimony  from 
farmers  who  said  they  were  ready  to  de- 
fend their  dwindling  water  supplies  with 
guns  If  necessary. 

Yet,  during  the  years  when  these  con- 
ditions were  developing,  the  saline  water 
conversion  program  was  allowed  by  the 
administration  to  die  on  the  vine.  De- 
spite annual  proddings  by  the  Congress, 
the  development  of  new  technology 
ground  to  a  halt. 

And  even  today,  months  after  the 
drought  has  brought  devastation  to  half 
of  the  Nation's  farmlands,  the  adminis- 
tration not  only  seeks  to  cancel  water 
projects  already  underway  but  asks  us 
to  stand  by  while  it  completes  the  burial 
of  the  saline  water  conversion  program. 

I  urge  my  colleagues  not  to  permit  this 
to  happen.  I  ask  them  to  join  me  In  de- 
manding action  and  results  from  the 
people  downtown  who  have  the  respon- 
sibility for  developing  new  supplies  of 
water  while  better  managing  the  dwin- 
dling supplies  we  now  have. 

This  bill  should  pass  by  imanimous 
vote  and  I  assure  you  that  our  commit- 
tee will  exercise  strong  oversight  meas- 
ures to  make  certain  that  we  get  water- 
producing  hardware  as  soon  as  is  hu- 
manly possible. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  In  support  of  H.R.  4746,  a  bUl  to  ex- 
tend certain  authorities  of  the  Secretary 
of  the  Interior  for  programs  in  water 


resources  research  and  saline  water  con- 
version for  fiscal  year  1978. 

As  you  know,  this  is  basically  an  in- 
terim measure  that  seeks  only  to  allow 
work  to  continue  on  existing  programs 
and  to  restore  funding  that  had  lapsed 
for  fiscal  year  1977  for  some  programs 
under  title  II  of  the  Water  Resources 
Research  Act.  In  other  words,  H.R.  4746 
would  allow  research  programs  now  in 
effect  to  continue  for  an  additional  year 
without  the  risk  of  further  disruption, 
or  pressure  on  us  to  rush  through  more 
extensive  legislation  on  an  emergency 
basis.  There  are  several  bills  now  being 
considered  by  this  body  to  reorganize 
water  reclamation  and  saline  water  con- 
version programs  and  to  provide  for  a 
sustained  commitment  In  these  research 
areas.  More  time  is  needed,  however,  to 
hisure  enactment  of  a  responsible  bill. 
It  is  imperative  that  these  programs  be 
continued  in  the  interim  without  further 
disruption.  H.R.  4746  would  fill  this  gap 
and  is  a  major  step  to  revive  serious  ef-  ■» 
forts  to  Insure  adequate  water  resources 
for  future  needs. 

Mr.  Speaker,  the  current  drought  In 
California  and  the  West  emphasizes  the 
need  to  get  on  with  the  business  of  find- 
ing practical  and  economical  ways  to  de- 
salinize sea  water  and  reclaim  brackish 
and  wastewater  for  domestic  and  indus- 
trial uses. 

The  saline  water  conversion  research 
and  development  program  Includes  re- 
search and  development  on  sea  and 
brackish  water  membranes,  technology 
transfer,  and  water  reuse.  Considerable 
progress  has  been  made  in  these  research 
areas  and  It  is  our  hope  that  a  renewed 
effort  will  yield  major  dividends  in  water 
reclamation  and  desalinizatlon  tech- 
nologies. 

In  addition,  the  bill  earmarks  funds 
for  research  and  development  on  freez- 
ing technology,  a  promising  new  method 
which  can  be  combined  with  liquified 
natural  gas  plants,  and  helium  plants 
utilizing  "waste  cold"  from  the  gas 
vaporization  process. 

The  administration  supports  this  bill 
and  I  urge  its  Immediate  adoption.  _ 

Mr.  BROWN  of  California.  Mr.  / 
Speaker,  I  thank  the  gentleman  from 
Washington  (Mr.  Meeds)  for  providing 
the  opportunity  to  support  this  legisla- 
tion, which  includes  environmental  re- 
search leading  to  methods  of  reducing 
the  Impacts  of  discharge  of  brines  into 
lakes,  streams,  and  other  waters. 

As  members  of  the  Subcommittee  on 
the  Environment  and  the  Atmosphere 
heard  last  fall  in  hearings  on  water  qual- 
ity research,  the  environmental  concerns 
which  emerge  is  converting  saline  and 
other  chemically  contaminated  water 
Into  water  suitable  for  beneficial  con- 
sumptive uses  are  not  dissimilar  from 
some  of  the  problems  which  have  been 
encountered  in  the  EPA  Office  of  Re- 
search and  Development  water  quality 
and  water  reuse  research  programs. 
EPA's  efforts  to  scrutinize  Innovative 
technologies  In  water  reuse  received  a 
large  Infusion  of  support  In  H.R.  5101, 
EPA  ORD's  fiscal  year  1978  authoriza- 
tion, which  has  passed  the  House. 

I  note  from  the  committee  report  that 
the  Office  of  Water  Research  and  Tech- 
nology Is  to  be  strengthened  In  Its  capa- 


May  17,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


15in 


blUties  by  this  legislatlcm.  I  would  simply 
like  to  urge,  as  the  Science  and  Tech- 
nology Committee  has  stated  in  the  EPA 
Research,  Development,  and  Demonstra- 
tion Authorization  Act  (section  6.(b)), 
that  the  OWRT  Director  coordinate  with 
the  heads  of  other  agency  programs  in 
order  to  enhance  the  overall  Federal  re- 
search efforts  and  to  minimize  the  un- 
necessary duplication  of  programs,  proj- 
ects, and  research  facilities. 

Finally,  I  wish  to  note  that  the  Sub- 
committee on  the  Environment  and  At- 
mosphere, which  I  chair,  is  planning  to 
have  oversight  hearings  on  water  recy- 
cling and  water  reuse  environmental  re- 
search issues  this  fall. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  tlie  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
MEEDS  >  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  4746.  as 
amended. 

The  question  was  taken. 

Mr.  HARKIN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  temncre.  Pui-suant 
to  clause  33(b)  of  rule  XXViI,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


GENERAL  LEAVE 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  HJl. 
4746. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


AMENDING  THE  WATER  RE- 
SOURCES PLANNING  ACT  (79 
STAT.  244),  AS  AMENDED 

Mr.  MEEDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
6752)  to  amend  the  Water  Resources 
Planning  Act  (79  Stat.  244)  as  amended, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  6752 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assevihled.  That  (a)  the 
Water  Resources  Planning  Act  of  1965  (79 
Stat.  244  as  amended)  is  hereby  further 
amended  by  deleting  section  401(c)  the 
words:  "not  to  exceed  a  total  of  $10,000,000 
for  fiscal  years  1976  and  1977"  nnd  Inserting 
in  lieu  thereof  "not  to  exceed  the  sum  of 
$3,905,000  for  fiscal  year   1978'. 

(b)  Section  401(a)  of  the  Water  Resources 
Planning  Act  (75  Stat.  244)  is  amended  by 
deleting  from  the  first  sentence  the  word 
"annually"  and  in.sertlng  in  lieu  thereof  the 
following  "for  fiscal  year   1978". 

(c)  Section  401(b)  of  the  Water  Resources 
Planning  Act  (75  Stat.  244)  as  amended,  is 
further  amended  by  deleting  the  word  "an- 
nually" and  inserting  in  lieu  thereof  the 
following  "for  fiscal  year  1978". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand  a 
secOTid. 

The  SPEAKER  pro  tempore.  Without 


objection,  a  sec(»id  will  be  ctmsidered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  (Mr. 
Meeds)  and  the  gentleman  from  New 
Mexico  (Mr.  Lujan)  will  be  recognized 
for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Meeds). 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill  H.R.  6752,  as  amended  by  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
This  measure  will  authorize  appropria- 
tions for  the  fiscal  year  1978  for  the  U.S. 
Water  Resources  Council  to  carry  out  its 
responsibilities  under  section  401(c)  of 
the  Water  Resources  Planning  Act. 

As  recommended  by  the  administra- 
tion, tlie  measure  would  have  authorized 
continuing  appropriations  in  an  in- 
definite amount.  The  committee  saw  fit, 
and  I  believe  rightly  so,  to  limit  the  au- 
thorization to  $3.905.000— the  amoimt 
requested  in  tlie  President's  budget. 

In  addition  to  authorizing  tlie  amount 
requested  to  be  appropriated,  the  bill 
was  further  amended  in  committee  to 
c(Mivert  two  other  continuing  authoriza- 
tions to  the  single  fiscal  year  1978.  Thus, 
all  funding  authority  for  activities  au- 
thorized to  be  conducted  bv  the  Water 
Resources  Planning  Act  will  expire  at 
the  end  of  fiscal  year  1978  unless  there  is 
further  legislation  enacted  by  the 
Congress. 

I  believe  it  is  important  to  point  out 
at  this  tinie  for  the  information  of  our 
colleagues  and  for  legislative  history  that 
the  Water  Resources  Plamiing  Act  pro- 
vides four  separate  authorizations  for 
appropriations  with  which  to  carry  out 
the  purposes  of  the  act.  One  of  these  au- 
thorizations; that  is,  planning  grants  to 
States  for  assisting  in  developing  State 
level  planning  capability,  expires  at  the 
end  of  fiscal  year  1977.  The  administra- 
tion in  recent  years  has  not  supported  ex- 
tension of  this  authority. 

The  other  authorizations  are  to  carry 
out  administration  of  the  council  and  to 
finance  comprehensive  river  basin  plan- 
ning either  through  River  Basin  Com- 
missions or  through  ad  hoc  interagency 
committees.  While  the  objectives  of  these 
nroerams,  as  intended  by  Congress  in 
establishing  tlie  Water  Resources  Coun- 
cil, are  to  stabilize,  standardize,  and  en- 
hance the  management  and  develop- 
ment of  our  Nations'  v,'ater  resources,  the 
record  of  the  council  in  this  regard  is 
quite  undistinguished. 

It  is  simply  for  this  reason  that  the 
committee  recommends  that  all  authori- 
zations be  terminated  at  the  close  of  fis- 
cal year  1978,  or  until  the  program  can 
be  carefully  scrutinized  through  over- 
sight hearings  to  see  if  its  institutions 
warrant  continuation. 

Such  hearings  will  be  among  the  high- 
est priorities  of  the  Subcommittee  on 
Water  and  Power  Resources  during  the 
remaining  days  of  this  session  of  Con- 
gress. We  simply  must  come  to  grips  with 
this  issue.  The  water  resources  manage- 
ment and  development  problems  facing 
this  country  are  simply  too  crucial  to 
tolerate  the   present   chaotic   situation 


that  exists  organizationally  within  the 
policymaking  structure  of  our  Govern- 
ment. Out  of  the  hearings  we  propose  to 
conduct  will  hopefully  come  legislation 
that  will  result  in  there  being  given 
meaningful  guidance  to  the  water  re- 
sources development  community.  It  may 
come  through  a  structure  that  resembles 
the  present  Water  Resources  Council  (x 
it  may  come  through  something  else — 
that  remains  to  be  seen.  Our  greatest 
hope  is  that  we  can  write  a  Planning  Act 
that  will  work  better  than  has  been  the 
case  with  the  law  aa  the  books  for  the 
past  12  years. 

Mr.  Speaker,  I  recommend  that  all 
Meml^ers  support  HJl.  6752  and  there- 
after that  they  support  our  committee 
in  its  efforts  to  bring  into  being  workable 
and  effective  water  resources  planning 
mechanisms. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  will  be  most  happy  to 
yield  to  the  gentleman  from  Oregon,  but 
first  let  me  commend  the  gentleman  for 
his  help  in  this  legislation  and  for  his 
constructive  criticism  of  the  legislation. 
Mr.  WEAVER.  Mr.  Speaker,  I  thank 
tlie  gentleman  and  commend  him  for  his 
work  as  chairman  of  the  subcommittee 
and  in  bringing  this  legislation  to  the 
floor. 

I  offered  the  amendment  in  the  sub- 
committee to  terminate  authorizaticoi  for 
tills  council  at  the  conclusion  of  fiscal 
year  1978,  because  I  believe  we  must  ex- 
plore deeply  the  justification  for  further 
expenditures  on  this  council  and  define 
exactly  what  the  direction  of  Its  work 
should  be  before  the  council  should  be 
allowed  to  conthiue  past  that  date. 

Mr.  MEEDS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Oregon  (Mr.  Weaves). 
I  am  sure  the  gentleman  agrees  with  me 
that  water  resources  planning  is  among 
the  most  important  and  imperative  func- 
tions we  must  undertake,  but  that  we 
must  do  so  in  a  fashion  which  guarantees 
that  we  are  going  to  get  some  results  from 
those  expenditures. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  supporting  this  bill.  I 
w  ant  to  notify  the  members  and  staff  of 
the  Water  Resources  Council  that  our 
committee  is  not  at  all  satisfied  with  the 
results  we  have  seen  in  recent  years  from 
its  work. 

This  council  has  been  in  existence  for 
more  than  10  years,  yet  the  work  of  es- 
tablishing river  basin  commissions  Is  not 
yet  completed.  Nor  have  we  seen  any  sig- 
nificant results  of  its  river  basin  plan- 
ning. It  seems  to  me  that  after  10  years 
of  work,  the  council  should  have  had  in 
hand  some  definite  plans  for  the  coordi- 
nated operation  of  river  basins  that  would 
help  the  Western  States  meet  the  cur- 
rent drought  crisis.  But  after  all  these 
millions  have  been  spent  for  planning, 
I  have  yet  to  see  any  tangible  results  in 
saving,  conserving,  or  producing  a  single 
drop  of  water. 

As  amended  by  our  committee,  the  biU 
limits  the  council's  funding  authorization 
to  1  year  and  reduces  its  authorization 
for  preparation  of  assessments  and  river 
basin  plans  from  $5  to  $3.9  million  for 
this  year. 
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We  want  to  keep  the  council  In  business  America  in  congress  assembled.  That  (a)  In     referred  to  in  the  first  column  below,  which 

long  enough  for  it  to  complete  its  work,  ftdd'tlon  to  previous  authorizations,  there  Is     was  basically  authorized  by  the  Act  referred 

but  we  want  them  to  move  briskly  toward  hereby   authorized   to   be    appropriated   for     to  by  date  of  enactment  In  the  second  column 

that  completion  and   to  show  us  some  ^'^®  prosecution  of  the  comprehensive  plan     below,  an  amount  not  to  exceed  that  shown 

tangible  results  °^  development  of  each  river  basin  under  the     opposite  such  river  basin  in  the  third  column 

With  those  comments.  Mr.  Speaker.  I  J"'"'*'*^«^"°"  «'  "^«   Secretary   of  the   Army     below: 

support  the  bill  and  urge  my  colleagues — . 

to  vote  favorably  on  it.  Act  of 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  ^^^^"^                                                                                       Congress                     Amount 

will  the  gentleman  yield?  ' — — - 

Mr.  LUJAN.  I  yield  to  the  gentleman     Alabama-Coosa  River  Basin _ Mar.  2. 1946  $13, 000, 000 

from  California.  Arkansas  River  Ba.sln— June  28,  1938  20.000,000 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker       Arkansas-Red  River  Basin Nov.    7,1966  8,000.000 

I  concur  with  the  remarks  of  the  verv  ^'^^^  ^'^'«»"  Basin. Sept.  3, 1954  eo.ooo,  ooo 

able  gentleman  from  New  Mexico  and  ^^'^^'■ai  ^"^  Southern  Florida June  30, 1948  9,000,000 

wiU  add  only  that  the  Water  Resources  ^°'"'"'^'*  ^'^^'"  ^^'^ — - -- — June  28, 1938  77.000.000 

Council  has  mi.ssed  a  golden  opportunltv  ^J|^^«^'PP'  ^'^^^  »"«*  tributaries.... May  15, 1928  459. 000. 000 

to  perform  a  much  greater  service  than  ??^^^°"'^'  River  Basin June  28. 1938  170. 000. 000 

its  work  tc^tlatTwould  indicate  o^f^'t,^'"""^'  ^^squchanna  River  Basin July    3, 1958  76. 000. 000 

Throughout  our  hearWnnthA  W»cf  *^^'°  **'''^'"   ^*^*" - —   J"ne22,1936  60,000,000 

..,.r.  J^^,Jui         ,,       .J,^^°^^^^^^^^^-  Quachlta  River  Basin Mav  17  1950  2  000  000 

mittee  saw  flSnd'^Jh.'^A  T  '°'"-     ^^^^  ""''•''  ^^^^^^•^^-  P^^J^'^*- " ^u\'.  S'  lilt  lol  oSo'  Z 

miuee  saw   firsthand  the  need  for  more     San  Joaquin  River  Basin ^ Dec    22  1 944  125  000  000 

tiTof  ou"/ rtvp^c"".""^  and   COOrdina-  Santa  aL  River  Basin ...I.:.::::::   ?^:ne22.i936  s'.  oS  S^O 

«„!15    ♦uVlTf'^  systems.  It  is  for  that  South   Platte  River  Basin May  17.1950  30,000,000 

f«^«   ,«uM*^,®'^°""'^"^'^«^S*8b"''hed  Tampa  Harbor. Dec.  31, 1970  23,000,000 

in  19b5.  While  I  recognize  the  difficulties  Upper  Mississippi  River  Basin June  28,  1938  2.  000  000 

It  has  had  in  obtaining  agreement  among  White  River  Basin. do 2. 000. 000 

the  States  for  such  coordinated  planning. — 

With"i^t^^ib'th?nlM« '""''^  ^^'■*^^'" ''^^^^^  <''^    °^   ^^'^   ^'"°""*   authorized    for   the  construct  such  water  supply  system,  and  (2) 

T  SI  mv^rf  thfc  Kni        ^T  Columbia   River   Basin.    $1,000,000    shall    be  after    such    constriiction    is    completed,    all 

1  support  inis  Dill,  and  I  commend  both  available  for  the  local  flood  protection  proj-  right,  title,  and  interest  of  the  United  States 

ine    gentleman    from    Washington,    the  **='*  authorized  by  section  204  of  the  Flood  in  such  water  supply  system  shall  be  con- 

cnainnan  of  our  Water  and  Power  Sub-  ^°"*^''°'  ^ct  of  1950,  and  the  authorization  veyed  to  such  non-Federal  Interests  who  shall 

committee,  and  the  gentleman  from  Npu'  ^"^   ^^^^  ^°'^^^   ^°°'^  protection   projects  is  thereafter  operate  and  maintain  such  water 

Mexico,  our  very  able  ranking  member  ^^!'''^U""^f  f*  *°  ^^^'^°-'^°'^-  ^"PPiy  system. 

on    that   subcommittee    for    fhs   cfr«!f^  ^°^  ^^  *°'^'''  amount  authorized  to  be  ap-  (d)  There  Is  authorized  to  be  appropriated 

emphasis  they  have  pfac^U  pr^SSg  K.oooVo'  '""'^  '''''°''  ^"""  ''°'  "^^^"  ^tion  '""'  '^''°°°'°°°  '"^  '=""^'  °"*  '^'^ 

a/Ja  «volif°^  ^^^^^  *"^  ^^^^^^  results.         sec.  2.  The  project  for  flood  protection  on  Sec.  4.  Authorizations  for  appropriations 

/^j>  v\c  exercise  our  oversight  responsibil-  t^^e  Sacramento  River,  California,  authorized  contained   In   this   Act   are   for   those   fiscal 

zues  on  this  program  during  the  coming  ^^'  ^^^  ^^°°'^  Control  Act  approved  March  1,  years   which   besln   on   or  after   October   1 

year,  we  will  take  a  very  close  look  at  how  ^^^'''  "^  an^ended,  is  hereby  further  modified  1977. 

the  money  is  beine  snent  nnrl  of  fv,«.  ,„  *°  authorize  the  Secretary  of  the  Army,  act-  ^ 

suits  we  are  getting  *"e  through  the  Chief  of  Engineers,  to  con-  The  SPEAKER  pro  tempore.  Is  a  sec- 

IseenoobiertionfrttVio  v,ni  „                ,  struct  bank  protection  works  along  the  reach  ond  demanded? 

ed  and  I  SUDOort  if<=  ^na^^    ^  amend-  of  the  Sacramento  River  and  Its  tributaries  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 

The  Sp|^?R  "  „  f"^  ^"'"'L  ^'°'"  ^"^  ^'"'^  '°  s^^^ta  Dam.  subject  to  the  demand  a  second. 

♦  !^t,  1      ^C^    " '^'^°  *^'"P°'"S- The  ques-  ^^"^'^  requirements  of  non-Federal  coopera-  tHp  «?PTrATfTr»  r,t-«  tom««,.»    ■«7?*i,«„j. 

t  on  is  on  the  motion  offered  by  the  een  "««  applicable  to  other  similar  elements  of  u      !■  SPEAKER  pro  tempore.  Without 

tleman  from  Washington  (Mr   MeI ds)"  **^«  P'°i'''-  ""-^  '^  include  mrtigTtion  S  objection,  a  second  will  be  considered  as 

that  the  House  suspend  the  rules  and  ^^^  ^"'^  y.n<inte  losses  induced  by  the  proj-  oi'^ered. 

pass  the  bUl  H.R  6752  as  ampnriprt  *''^*-  '"^®  evaluation  and  Justification  of  the  There  was  no  Objection. 
The  question  was  taken  project  shall  be  based  on  the  overall  benefits  The  SPEAKER  pro  tempore.  The  gen- 
Mr.  HARKIN   Mr  Snp'afc-pr   ««  +»,o*  t  f"**  """f  ^  °^  ""  project  elements.  In  addition  tleman  from  Texas  (Mr.  Roberts)   will 

demand  the  yeas  and  nays  tho''r7z^d°'^^b''e^3onw.?:S^T  *'''""?'■  o"''"  ^^  recognized  for  20  minutes,  and  the 

The  yeas  a^nd  na?s  wer?refused.  Soo.oSM°  Ta^TlTtrZ^Ts^  5  'S^  SsT.)"J^?^.'^^'^°™^^?^?°^^• 

Mr.  HARKIN.  Mr.  Speaker  I  object  to  ^^<=*'°"-  Clausen)  will  be  recognized  for  20  min- 

the  vote  on  the  ground  that  a  ouorum  ^v®"''-^-  <*^  The  project  for  the  Caesar  Creek.  "*£f-      ^^    . 

IS  not  present  and  make  the  nnint  Af  *^'^'°  ^'^^  ^asm,  ohio,  authorized  by  section  The  Chair  recognizes  the  gentleman 

order  that  a  quorum  is  not  nrp<.*.nf  *  °^  ^^^  ^''^  entitled  "An  Act  authorizing  the  from  Texas  (Mr.  Roberts)  . 

to^^nro^l^^  ^^°  J^'"^^-   P"r^^U-nt  a^hTrS  ft-flr^Srrnff^rSr  „,f  ^i,  ^°?^P^^-  T  ^^^^^^'  '  ''^'"^ 

y^TT  ^""^l^^l?"^^  Of  Clause  3  (b)    of  rule  purposes",  approved  June  28!'  1938   (52  Stat  ""^^^^^  ^"^^  ""'^  ^^  ^  "^^^  consume. 

thA  r-v.'  f"^,*"®  prior  announcement  of  ^215,  1217),  is  hereby  modified  to  authorize        ^r.  Speaker,  I  bring  to  the  floor,  H.R. 

ine  cnair    further  proceedings  on  this  ""^  ^^"^'^^  *^^  Secretary  of  the  Army,  acting  5885,  a  bill  authorizing  additional  ap- 

mouon  wUI  be  postponed.  through  the  Chief  of  Engineers,  to  construct  propriations  for  Corps  of  Engineers  wa- 

The  point  of  order  Is  considered  with-  1,^^,11  J^*^""  ®"PP'^'  ^^"^^"^  '"  accordance  ter  resources  projects  in  eighteen  river 

'^'•^^•"-        Wat'lr'p^an-^SL'd'Sv^^^^^^          ""'^  ''^^^^  throughout  the  country  I  Wish  to 

mem   Of   N.n^raT^ResouUs    (Aprii'^iK"  f^'^^^^^^"  distinguished  chairman  of 

RIVER  BASm  AUTHORI7ATTnM«  *J*^  modifications  as  the  Secretary  deems  Y^^  committee,  the  gentleman  from  Cali- 

"oii^  AuinuKiZATIONS  advisable.  fomia  (Mr.  Johnson)  for  the  usual  fine 

Mr.  ROBERTS.  Mr.  Speaker,  I  move  to  <'')  The  Federal  share  of  the  cost  of  con-  leadership    he    has    shown    during    the 

suspend  the  rules  and  pass  the  bill  (H  R  s^™ction  of  the  water  supply  system  pursu-  course  of  our  consideration  of  this  legis- 

5885)  authorizing  additional  appropria-  im  r>Vr.^u,l°''  ^"^  °^  ^^'^  *®"'°"  ^^*"  ^^  1^"°"-  ^  ^'^"^  to  also  thank  the  ranking 

tions  for  prosecution  of  projects  in  cer-  (c)  Prior  to  thP  m^cf,..  .f        ,  .^  minority  member  of  the  committee,  the 

flood  control,  navigation,  and  for  other  "f  this  section,  the  Secretary  of  the  Ann-  ranking  mmority  member  of  the  Sub- 
purposes,  as  amended.  acting  through  the  chief  of  Engineers  shall  committee  on  Water  Resources,  the  gen- 
The  Clerk  read  as  follows:  *"*^''  *"t°  an  argreement  with  appropriate  Weman   from   California    (Mr.   Don   H. 
H.R.  5885  non-Federal  Interests  which  provides  that  (1)  CLAUSEN)   and  all  of  the  members  of  the 
Be  it  enacted  by  the  Senate  and  House  Secretary "u^m^'V,,'"*,*''^!^''  *'"  P*""'"*^  ^^''  subcommittee  and  full  commmlttee  for 
0/  nepresentatu-es  0/  tUe  United  Stages  of  rlgmto -ua    necLsarvt;  t'h^                ^^^  the^ooP^ration  and  assistance  they  gave 

/  6        oi  waj  necessary  for  the  Secretary  to  us  m  connection  with  this  legislation. 
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H.R.  5885,  as  reported,  the  River  Basin 
Monetary  Authorization  Act  of  1977,  pro- 
vides additional  authorizations  for  ap- 
propriations for  water  resources  projects 
of  the  Corps  of  Engineers.  The  addi- 
tional authorizations  are  designed  to 
cover  potential  appropriations  for  fiscal 
years  1978  and  1979.  In  each  of  the 
basins  sufficient  authorizations  have 
been  included  to  cover  the  contingencies 
of  full  capability  funding  and  unexpect- 
edly good  progress  on  construction 
schedules.  This  was  done  to  avoid  the 
possibility  of  a  recurrence  of  problems 
such  as  those  which  occurred  in  the  San 
Joaquin  River  Basin  in  Califo2-nia  and 
the  Brazos  River  Basin  in  Te:;as  where 
projects  will  exhaust  their  monetary  lim- 
itation prior  to  the  end  of  fiscal  year  1977 
even  though  they  were  funded  to  full  ca- 
pability, because  of  unanticipated  good 
weather  which  enabled  construction  to 
proceed  at  a  faster  pace  than  believed 
possible. 

By  providing  the  contingency  allow- 
ance lor  each  basin,  flexibility  is  provided 
for  the  appropriations  process  so  that 
any  basin  or  basins  can  be  funded  at  a 
level  which  will  avoid  j.uch  problems  sub- 
ject, of  course,  to  the  oAcrali  budgetary 
limitations  imposed  by  the  congressional 
budget  process. 

Monetary  authorizations  were  first  put 
into  effect  by  the  Flood  Control  Acts  of 
1936  and  1938.  They  limit  authority  to 
appropriate  and  expend  funds  within 
.specified  basins  or  specified  major  proj- 
ects to  levels  below  the  total  costs  of  the 
authorized  project  or  basin  development. 
Ill  this  way  they  g^ive  the  Congress  the 
opportunity  to  review  and  control  the 
rat«  of  accomplishment  of  the  basin 
plans  and  major  projects  to  which  they 
apply. 

In  these  plans,  the  Congress  has  ap- 
proved an  entire  plan  for  development  of 
a  river  basin  in  the  interests  of  flood 
control,  navigation,  power,  and  allied 
water  uses,  but  limited  the  amount  of 
funds  to  anticipated  appropriations  for 
a  specified  period  of  years,  allowing  ac- 
complishment of  only  part  of  the  plan. 
Subsequently  the  Congress  has  augment- 
ed some  of  the  previously  approved  plans 
by  authorizing  additional  project.^,  or 
modifications  of  projects,  and  increased 
'.he  monetary  authorization.s  to  provide 
for  additional  appropiiations.  When  the 
nionetary  authorization  limit  of  a  plan  is 
approache<l  legislation  is  requii-ed  to  pro- 
vide additional  authorization  so  that  ap- 
propriations can  be  made  to  permit  the 
l^lan  to  continue.  If  such  legisi?tion  is 
ijot  forthcoming  when  needed,  construc- 
tion of  projects  in  the  basin  plan  cannot 
l^roceed  even  if  funds  have  been  included 
in  appropriations  acts  for  this  purpose. 
Mr.  Speaker.  I  wish  to  emphasize  that 
H.R.  5885  is  intended  only  to  authorize 
appropriations  for  1978  and  1979.  The 
money  already  appropriated  for  fiscal 
year  1977  is  sufficient  with  the  use  of  re- 
programing  to  adequately  cover  all  of  the 
projects  in  all  of  these  basins  through 
fi.scal  year  1977.  In  order  to  make  this 
abundantly  clear,  however,  there  is  a 
technical  amendment  which  specifically 
provides  that  authorizations  for  appro- 
priations contahied  In  H.R.  5885  are  only 


for  fiscal  years  starting  with  fiscal  year 
1978  in  order  to  comply  with  the  require- 
ments of  the  congressional  Budget  Act. 
Mr.  Speaker.  I  now  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
California  (Mr.  Johnson),  the  Chair- 
man of  the  full  committee. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  wish  to  commend  the  chah-- 
man  of  the  Subcommittee  on  Water  Re- 
sources, the  gentleman  from  Texas  (Mr. 
Roberts),  for  the  excellent  job  he  has 
done  in  bringing  this  bill  to  the  floor.  I 
al.so  wisii  to  express  my  appreciation  for 
the  usual  fine  support  and  as.sistance  of 
the  ranking  minority  member  of  the 
committee,  the  gentleman  from  Ohio 
•  Mr.  Harsha)  and  the  ranking  minority 
member  oLlhe  subcommittee,  the  gentle- 
man from  California  <Mr.  Don  H.  Clau- 
sen), as  well  as  all  of  the  members  of 
the  subcommittee  and  full  committee. 

H.R.  5885,  which  autliorizes  additional 
aj^isropriations  for  continuation  of  proj- 
ects in  18  river  basins  throughout  the 
country,  is  needed  to  allow  projects 
which  are  presently  underway  to  con- 
tinue. The  authority  for  additional  ap- 
propriations is  designed  to  cover  poten- 
tial needs  through  fiscal  year  1979.  These 
)  ivcr  basin  authorizations  have  been  uti- 
hicd  since  the  1930's  on  basinwide  plans 
and  large  projects  throughout  the  coun- 
try as  a  means  of  monitoring  the  prog- 
ress of  work  on  the  plcns  and  individual 
projects.  Less  is  authorized  to  be  appro- 
priated than  is  needed,  and  the  appro- 
piiations  ceilings  are  periodically  raised 
to  allow  the  projects  to  continue  for  a  1- 
or  2 -year  period.  The  last  basin  authori- 
..ation  bill  was  in  1976  and  additional 
raithoriiiation  is  needed  for  fiscal  years 
1973  and  1979. 

I  v\ould  particularly  like  to  point  out 
cne  pro\  ision  of  this  bill.  Section  2  mod- 
ifies the  project  for  flood  protection  and 
other  purposes  on  the  Sacramento  River, 
Cnlifoaiia,  to  authorize  the  Secretary 
of  the  Army,  a::ting  through  the  Chief  of 
Engineers,  to  construct  bank  protection 
v.oiks  along  the  reach  of  the  Sacra- 
mento River  and  its  tributaries  from  Red 
Bluff  to  Shasta  Dam.  subject  to  the  same 
requirements  of  non-Federal  cooperation 
applicable  to  other  similar  elements  of 
the  project.  Mitigation  of  fish  and  wild- 
life lo5.ses  induced  by  bank  stabilization 
vor!:  is  also  authorized.  Section  2  also 
provides  that  the  evaluation  and  justifi- 
ci;tion  of  the  project  shall  be  based  on 
the  overall  costs  and  benefits  of  all  proj- 
ect elements  and  authorizes  not  to  ex- 
ceed $25  million  over  and  sbove  prior 
ajDuropriations  to  carry  out  the  project. 
The  project  for  flood  protection  on  the 
S:\c:amento  River  and  tributaries  was 
originally  authorized  by  the  Flood  Con- 
trol Act  of  1917.  Sinre  then  it  has  been 
modified  and  supplemented  by  a  num- 
ber of  subsequent  acts.  The  bank  protec- 
tion feature  of  the  projects  consists  of  a 
long-range  program  for  construction  of 
bank  erosion  control  works  and  setback 
levees.  Its  purposes  are  to  maintain  the 
integrity  of  the  levee  system  of  the  flood 
control  project,  and  prevent  serious  ero- 
sion problems  and  associated  deposition 
of  sediment  in  downstream  channels. 
The  releases  from  Shasta  Dam,  a  Federal 
project,  are  caasing  erosion  problems  in 


the  reach  between  the  dam  and  Red 
Bluff.  Accordingly,  this  section  of  the 
river,  immediately  upstream  of  the  ex- 
isting bank  protection  work,  has  been 
added  to  the  overall  project. 
Mr.  Speaker,  I  urge  passage  of  the  bill. 
Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5885  authorizing  additional  appropria- 
tions for  the  prosecution  of  water  re- 
sources development  in  18  river  basins. 
My  distinguished  colleague,  the  gentle- 
man from  Texas,  .should  be  commended 
for  his  ex. client  job  in  brmging  this  leg- 
islation to  the  floor.  He  has  aptly  ex- 
plained the  purpose  of  this  legislation 
and  its  needs.  I  would  like  to  add  my 
support  and  point  out  that  only  through 
this  legislation  to  increase  the  authoriza- 
tion levels  can  these  needed  projects 
continue  to  be  develooed. 

Mr.  Speaker,  I  regard  construction  of 
well  justified  and  environmentally  re- 
sponsive water  resource  development 
projects  to  be  one  of  the  most  productive 
investments  of  public  funds  available  to 
our  Nation.  These  projects  improve  navi- 
gation, prevent  flood  damages,  produce 
hydroelectric  power,  provide  v.ater  sup- 
ply, improve  water  quality,  and  offer 
water-based  recreational  opportunities 
for  the  American  public.  They  are  au- 
thorized and  constructed  to  alleviate 
water  related  problems,  and  hof)efully, 
to  prevent  a  recurrence  of  some  of  Die 
more  severe  manifestations  of  these 
problems  which  have  occurred  in  past 
years. 

I  do  have  a  concern,  however,  that 
nonstructural  solutions  to  flood  control 
problems  have  not  been  adequately  ex- 
plored and  utilized.  It  is  my  understand- 
ing that  a  locahty  that  chooses  a  plan 
which  would  employ  nonstructural  meas- 
ures does  not  receive  the  same  level  of 
Federal  cost  sharing  for  the  project  as 
they  would  if  a  structural  measure  had 
been  selected.  It  is  my  belief  that  if  a 
Federal  interest  is  identified  for  a  struc- 
tural measure,  then  there  should  also  be 
Federal  participation  in  a  nonstructural 
measure  with  the  same  cost  .=;haring.  It  is 
my  intention  to  pursue  this  matter 
through  tli9  Investigations  and  Review 
Subcommittee  of  the  Committee  on  Pub- 
lic Works  and  Transportation.  But  I  feel 
the  Members  should  be  aware  that  a 
problem  exists  with  the  implementation 
of  this  program  which  the  I^lembers  of 
this  body  authorized  when  they  passed 
section  73  of  the  Water  Resources  De- 
velopment Act  of  1974.  the  provisicn 
which  first  allowed  a  Federal  participa- 
tion in  non.structural  mca.sures. 

The  legislation  currently  under  con- 
sideration seeks  to  continue  the  imple- 
mentation of  the  longstanding  Federal 
commitment  to  water  re.source  develop- 
ment. This  legislation  affects  the  safety 
and  prosperity  of  millions  of  Americans 
and  thus  necessitates  favorable  action  by 
the  Congress.  It  should  be  noted  that  this 
bill  does  not  provide  new  budget  author- 
ity or  increased  tax  expenditures.  It 
merely  authorizes  funding  levels  for  ap- 
propriations in  these  river  basins. 

Mr.  Speaker,  I  urge  passage  of  H.R 
5885. 
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Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
Ohio  (Mr.  Harsha). 

Mr.  HARSHA.  Mr.  Speaker.  I  rise  to 
add  my  praise  to  that  voiced  by  the  dis- 
tinguished chairman  of  the  House  Public 
Works  and  Transportation  Committee 
for  the  work  accomplished  by  Mr.  Rob- 
erts and  his  Subcommitee  on  Water 
Resources  In  preparing  this  legislation. 
The  need  for  this  legislation  has  already 
been  aptly  explained  by  my  distinguished 
colleagues  and  I  would  like  to  reiterate 
that  although  continuing  funding  is  pro- 
vided by  public  works  appropriations,  it 
is  contingent  on  additional  authoriza- 
tions. Therefore,  it  is  imperative  that  the 
Congress  act  on  H.R.  5885  In  a  timely 
fashion  so  that  these  invaluable  water 
resource  development  projects  will  con- 
tinue uninterrupted.  It  is  not  in  the  na- 
tional interest  to  delay  the  realization  of 
the  benefits  of  flood  control,  navigation, 
water  supply,  hydropower.  and  recreation 
that  will  accrue  from  these  projects. 

Mr.  Speaker,  section  3  provides  for  the 
construction  of  a  water  supply  facility 
for  an  area  in  my  district  which  has  lit- 
tle or  no  capability  to  provide  the  citi- 
zenry of  that  area  with  a  reliable  source 
of  potable  water.  This  section  is  the  same 
as  H.R.  6968  which  I  introduced  on  May  5 
of  this  year. 

In  1979  the  corps  expects  to  complete 
construction  of  the  Cae.sar  Creek  Reser- 
voir, and  the  State  of  Ohio  has  contract- 
ed with  the  Corps  of  Engineers  for  water 
supply  storage  which  will  provide  35  mil- 
lion gallons  per  day.  However,  there  Is  no 
treatment  nor  transmission  system  cur- 
rently available  to  utilize  this  water.  To 
construct  this  system  will  require  an  ex- 
penditure of  approximately  $37.5  million 
before  the  18  communities,  and  tiie 
185.000  people  that  will  ultimately  be 
served,  can  begin  to  u.se  this  water. 

Thus,  H.R.  5885  v.ould  authorize  the 
Corps  of  Engineers  to  provide  the  water 
treatment  plant  at  a  cost  of  approxi- 
mately $19  million.  The  cost  of  the  total 
system  is  more  than  the  individual  com- 
munities and  rural  areas  can  bear.  This 
system  will  be  a  regional  system  with 
regional  benefits.  Because  the  benefits  are 
diffuse.  I  believe  there  is  a  Federal  inter- 
est in  providing  some  help  and  financial 
assistance.  The  local  interests  will  still 
be  required  to  put  up  nearly  $18.5  miUion 
roughly  one-half  the  cost  of  the  total 
system. 

Mr.  Speaker,  currently  these  commu- 
nities ride  the  roller  coaster  when  trying 
to  determine  whether  or  not  they  will 
have  water.  For  the  first  time  an  assur- 
ance that  a  continual  supply  of  water 
will  be  available  to  those  local  communi- 
ties will  be  provided  by  H.R.  5885  I  be- 
lieve there  is  a  definite  Federal  Interest 
in  providing  this  facility,  j  urge  passage 
of  this  vitally  needed  legislation. 

Therefore,  it  is  imperative  that  tne 
Congress  act  on  H.R.  5885  in  a  timely 
fashion  so  that  the.se  valuable  water  re- 
source projects  will  continue  uninter- 
rupted. It  is  not  in  the  national  interest 
to  delay  the  benefits  of  flood  control,  nav- 
igation water  supply,  and  recreation 
that  will  accrue  from  these  projects 

Mr.  ROBERTS.  Mr.  Soeaker,  I  have 
no  further  requests  for  time. 


Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Roberts) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  5885.  as  amended. 

The  question  was  taken. 

Mr.  HARKIN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  HARKIN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  mal;e  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII,  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  order  Is  considered  with- 
drawn. 


MEDICINE  BOW  NATIONAL  FOREST 
SURVEY 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rales  and  pass  the  bill 
(H.R.  2501)  to  provide  for  the  amend- 
ment of  the  public  survey  records  to 
eliminate  a  conflict  between  the  official 
cadastral  survey  and  a  private  survey  of 
the  so-called  Wold  Tract  within  the 
Medicine  Bow  National  Forest,  Wyo.,  as 
amended. 

The  Clerk  read  as  follows: 

'  H.R.  2601 
Be  it  enacted  "by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Thtst  (a) 
the  Secretary  of  the  Interior  Is  directed  to 
perforin  a  survey  of  the  boundary  between 
the  privately  ov/ned  lands  and  the  surround- 
ing national  forest  lands  situated  In  sections 
4  and  5,  township  12  north,  range  78  west. 
Sixth  principal  meridian,  Wyoming. 

(b)  The  survey  shall  follow  the  private 
survey  as  monumented  or  otherwise  Identi- 
fied on  the  ground,  known  as  the  W.  E.  Zip- 
full  (or  Zlpfel)  survey  performed  in  1954, 
which  purports  to  identify  the  exterior 
boundaries  of  the  following  described  patent- 
ed land:  southwest  quarter  of  the  northwest 
quarter,  north  half  of  the  southwest  quarter, 
section  4;  southeast  quarter  of  the  north- 
east quarter,  section  5.  township  12  north; 
range  78  west;  Sixth  principal  meridian, 
Wyoming. 

(c)  Upon  completion  of  the  survey,  the 
Secretary  shall  assign  a  tract  number  to  the 
land  enclosed  by  such  survey  and  thereafter 
the  exterior  boundaries  of  the  tract  shall  be 
considered  as  being  the  exterior  boundaries 
of  the  patented  lands  described  In  subsec- 
tion (b). 

(d)  Tlie  Congress  recognizes  that  the  facts 
in  this  case  Involve  numerous  landowners 
and  are  highly  unusual  snd  complex,  and 
that  only  legislation  can  equitably  correct 
the  multiple  instances  of  unintentional  tres- 
pass on  private  and  public  lands  resulting 
from  landowners'  reliance  on  the  erroneous 
ZipfuU  survey  performed  In  1954.  Nothing  in 
this  legislation  is  to  be  construed  as  estab- 
ILshing  a  precedent  in  dealing  with  other 
cases  involving  trespass  on  the  public  lands. 
Further,  nothing  in  this  legislation  shall  be 
construed  as  adversely  affecting  %'alld  private 
rights  on  lands  outside  the  land  described  In 
the  Zipfull  survey. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker.  I 
demand  a  second. 


The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  Chair 
will  recognize  the  gentleman  from  Wyo- 
ming (Mr.  RoNCALio)  for  20  minutes, 
and  the  gentleman  from  California  (Mr. 
Don  H.  Clausen)  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wyoming  (Mr.  Roncalio). 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
mvself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  at  the  outset  . 
that  H.R.  2501  deals  with  the  so-called 
Wold  Tract  within  the  Medicine  Bow 
National  Forest,  Wyo.  The  Wold  Tract 
has  nothing  to  do  with  my  predecessor, 
Mr.  John  Wold,  formerly  a  Congressman 
from  Wyoming,  who  lives  in  a  different 
part  of  Wyomtog,  in  Casper.  He  Is  one 
of  the  eminent  men  in  mmera!  resources. 
The  purpose  of  this  legislation  Is  to 
quiet  title  in  effect  on  about  120  home 
and  cabin  sites  located  in  a  tract  of  land 
called  the  Wold  subdivision  of  Medicine 
Bow  National  Forest.  This  tract  lies 
within  the  Medicine  Bow  National  For- 
est and  consists  of  160  acres. 

An  official  cadastral  survey  was  com- 
pleted by  the  Bureau  of  Land  Manage- 
ment on  November  21,  1898,  and  the  lands 
were  patented  under  a  cash  entry  patent 
on  March  30.  1900.  This  official  cadastral 
survey    was   confirmed   and   verified    in 
1966  by  a  Bureau  of  Land  Management 
resurvey.  However,  in  1954,  W.  E.  ZipfuU 
performed  a  private  survey,  and  based  on 
this  survey,  which  proved  to  be  slightly 
off   bearing,    the   land    was   subdivided 
into  120  lots.  Due  to  the  errors  associated 
with  the  Zipfull  survey,  portions  of  34 
of  the  lots  are  located  on  National  For- 
est  lands.   As   an   example,    those   who 
thought  they  owned  land  in  the  green 
strips  shown  on  the  plat  before  you  have 
now  discovered  that  they  would  be  denied 
those  portions  of  the  green  strip  visible, 
and  those  who  owned  portions  near  the 
pink  strips  would  now  under  the  correc- 
tion find  themselves  owning  lots  larger 
than  they  had.  To  make  a  long  story 
short — and  I  recommend  the  report  to 
any  of  the  Members  who  would  like  the 
details  because  the  report  sets  forth  in 
detail  the  steps  that  went  into  this  leg- 
islation— four    of    these    lots    currently 
have     permanent     improvements     con- 
structed upon  them  as  noted  by  the  black 
dots  on  the  green  strips. 

Attempts  were  made  bv  the  Forest 
Service  to  resolve  this  conflict  over  the 
years  through  land  exchanges  or  other- 
wise, and  they  have  never  been  success- 
ful. This  has  led  the  agencies  involved 
to  agree  that  the  problem  most  likely 
cannot  be  resolved  without  legislation  of 
some  type.  Therefore,  this  bill  would  di- 
rect the  Secretary  of  the  Interior  to  con- 
duct a  new  survey  of  the  Wold  Tract  fol- 
lowing the  boundary  lines  of  the  errone- 
ous Zipfull  survey.  Upon  comoletion  of 
the  new  sui-vey.  the  United  States  would 
consider  this  new  survev  as  reoresenting 
the  official  boundary  between  the  Na- 
tional Forest  lands  and  the  tract  of  pri- 
vately owned  lands  known  as  the  Wold 
Tract. 

In  essence,  the  Government  gains  no 
acreage  and  loses  no  acreage.  I  am  in- 
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debted  to  my  colleague,  the  gentleman 
from  New  Mexico  "Mr.  Runnels),  who 
served  with  me  as  a  Member  of  this  sub- 
committee, because  to  have  accepted 
what  the  Department  of  Agriculture 
wanted  would  have  resulted  in  individ- 
uals gaining  or  few  feet  of  land  being 
required  to  pay  the  Government  for  the 
additions,  whereas  those  losing  some 
land  would  not  be  compensated  for  that 
which  they  lost.  That  was  an  untenable 
po.sition  which  the  gentleman  from  New 
Mexico  (Mr.  Runnels t  could  not  accept. 

Therefore,  we  compromised  on  two 
amendments  acceptable  to  the  Depart- 
nient  of  Agriculture,  and  these  amend- 
ments emphasize  that  nothing  in  the 
legislation  is  to  be  construed  as  estab- 
lishing a  precedent  of  dealing  with  other 
cases  involving  trespass  on  the  public 
lands.  Therefore,  there  is  no  danger  of 
the  erroneous  survey  setting  a  precedent 
as  governing  conveyances  in  the  future. 

Second,  the  amendment  insures  that 
nothing  in  the  legislation  is  to  be  con- 
strued as  adversely  affecting  valid  pri- 
vate rights  on  lands  outside  the  Wold 
tract. 

Specificallv,  had  it  been  otherwise 
done,  the  116  lot  owners  v.ho  had  not 
erected  perm.-nent  improveirier.ts.  those 
owning  land.s  within  the  tract,  would 
have  had  to  resort  to  State  lav.-  litigation 
in  .settlement  of  titles;  in  other  words,  to 
get  a  merchantable  title,  at  great  time 
and  expense. 

The  analj-sis,  the  hLstory,  and  the  de- 
partmental reports  are  all  included  in 
the  report. 

Mr.  Speaker.  I  ask  my  colleagues  to 
react  favorably  to  ihis  legislation,  which 
has  been  e.\pected.  and  asked  for,  for  so 
many  years  by  the  i^articular  landowners 
whose  interests  are  adversely  affected, 
a):d  who  have  patiently  ^waited  the  cor- 
rective effect  of  this  legislation. 

Mr.  RONCALIO.  Mr.  Speaker.  I  have 
no  further  reque.sts  for  time. 

Mr.  DON  n.  CLAUSEN.  Mr.  Speaker, 
I  ha\  e  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  Tlie  ques- 
uon  is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  tMr.  Roncalio 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  2501,  as  amended. 

The  question  was  taken. 

Mr.  HARKIN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  v.ere  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clau.se  3,  rule  XXVII.  and  the  Chairs 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 
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GENERAL  LEAVE 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
mav  have  5  legislative  days  in  which  to 
rcvi.se  and  extend  their  remarks  on  this 
bill,  H.R.  2501. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 


AVIATION  INSURANCE  AND 
REINSURANCE 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  6010)  to  amend 
title  XIII  of  the  Federal  Aviation  Act  of 
1958  to  expand  the  types  of  risks  which 
the  Secretary  of  Transportation  may 
insure  or  reinsure,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows : 

H.R.  6010 
Be  it  enacted  by  the  Senate  and  House  of 
Bcprcsentaiives  of  the  United  States  of 
America  in  Congias  assembJcd,  That  (a)  sec- 
lion  1301  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1531)  is  amended  to  read  as 
follows: 

"DEFIXITIONS 

"Pre.  1301.  .^s  used  in  this  title— 

■•(1)  the  term  'American  aircraft'  means 
any  civil  aircraft  of  the  United  States  and 
rny  .".ircraft  owned  or  chartered  by,  or  made 
available  to,  the  United  States  or  any  de- 
partment or  agency  thereof,  the  government 
rf  any  State,  territory,  or  possession  of  the 
United  States,  or  any  politlcul  subdivision 
thereof,  or  the  District  of  Cc)umbla: 

"(2)  the  terms  'insurance  company'  and 
'insi"-.-.nc5  carrier'  Inchide  any  mutual  or 
stofk  Insurance  comriany.  reciprocal  Insur- 
n.}cc  a';=iocJ.-.t!on.  anU  nny  group  or  associa- 
tion authorl-ed  to  do  an  aviation  insurance 
bv.si,-.e:s  in  any  State  of  the  United  States; 
and 

•(3)  the  term  'Secretary'  means  the  Secre- 
tirv  of  Transportation.". 

ibi  The  center  heading  of  title  XIII  of 
t':e  Perioral  Aviation  Act  of  1958  is  amended 
b--  ptr!::)ng  out  "W.^B  RISK"  and  inserting 
in  lieu  thereof  "AVI-ATION". 

Se".  2.  Section  1302  of  the  Fpderal  Avia- 
tion Act  of  1953  is  amended  to  read  as  fol- 
I^^V-S : 

"AUTKORITY    To    INSUKE 
"AUTKORITY    OF    THE    SECRETARY 

-.Sec.  1302.  (a)  (1)  The  Secretary,  with  the 
.•>pp!-.val  of  the  President,  and  after  such 
consultation  with  interested  agencies  of  the 
Govo;-nmcnt  as  the  President  may  require, 
may  provide  insurance  and  reinsurance 
aj^ainst  loss  or  damage  arising  out  of  any 
risk  from  the  operation  of  an  aircraft  in  the 
m.-'.ii'.Kr  and  to  the  extent  provided  by  this 
title,  v.-h.'^never  it  is  doiermtned  by  the  Sjc- 
rera:-y  that  such  insuran-e  cannot  be  ob- 
ta!n-d  on  re.rsonable  terms  and  conditions 
from  anv  companv  authcrlzcd  to  do  an  In- 
--':ranc3  business  In  a  State  of  the  United 
S;,-te.=. 

"(2)  The  President  sihall  approve  Insur- 
ance or  reinsurance  under  p.iragi-aph  (1)  of 
this  subsection  only  if  he  has  first  made  a 
determinati'-;n  that  the  continuation  of  the 
.American  aircraft,  or  the  forelcn-flag  air- 
craft, operation  to  be  insured  or  reinsured  is 
neces«.ary  to  carry  out  the  foreign  policy  of 
the  United  States. 

"(3)  Insurance  shall  be  issued  under  this 
title  only  to  cover  any  risk  from  the  opera- 
tion of  an  aircraft  while  such  aircraft  Is  (A) 
enpaged  in  foreign  air  commerce,  or  fB) 
beiuK  operated  between  two  or  more  points 
an  of  which  are  outside  of  the  United  States. 
"basis  of  insurance 

■(b)  The  premium  charged  for  any  Insur- 
ance or  reinsuraiice  issued  inider  any  pro- 
vision of  tlUs  title  .shall  be  based.  Insofar  as 
practicable,  upon  consideration  of  the  risk 
Involved. 

"PERIOD    OF    COVERAGE 

"(c)  No  Insurance  or  reinsurance  may  be 
provided  by  the  Secretary  under  this  title 


for  an  Initial  period  of  more  than  sixty  days. 
Such  Insurance  or  reinsurance  may  be  ex- 
tended for  additional  periods  each  of  which 
shall  not  exceed  sixty  days,  but  only  if,  be- 
fore each  such  extension,  the  President 
makes  the  s.\me  determination  with  respect 
to  such  extension  as  he  is  required  to  make 
under  paragraph  (2)  of  subsection  (a)  of 
this  section  for  the  initial  provision  of  such 
Insurance  or  reinsurance.". 

Sec.  3.  Section  1303  of  the  Federal  Aviation 
Act  of  1058  is  amended  to  read  as  follows: 

'INSURABLE    PERSONS,    PROPERTY,    OR    INTERESTS 

'Sec.  1303.  The  Secretary  may  provide  the 
insurance  and  reinsurance,  authorized  by 
section  1302  with  respect  to  the  following 
persons,  property,  or  interest: 

•■(1)  American  aircraft  and  those  foreign- 
flag  aircraft  engaged  in  aircraft  operations 
deemed  by  the  President  to  be  necessary  to 
carry  out  the  foreign  policy  of  the  United 
States. 

"(2)  Cargoes  transported  or  to  be  trans- 
ported on  any  aircraft  referred  to  in  para- 
graph (1),  Including  shipments  by  e.xpress 
or  registered  mail;  air  cargoes  owned  by  citi- 
zens or  residents  of  the  United  States,  its 
territories,  or  possessions;  air  cargoes  Im- 
ported to.  or  exported  from  the  United 
States,  its  territories,  or  possessions  and  air 
cargoes  sold  or  purchased  by  citizens  or  resi- 
dents of  the  United  States,  its  territories,  or 
possessions,  under  contracts  of  sale  or  pur- 
chase by  the  terms  of  which  the  risk  of  loss 
or  the  obligation  to  provide  Insurance 
against  such  risks  is  assumed  by  or  falls 
upon  a  citizen  or  resident  of  the  United 
States,  its  territories,  or  possessions:  air  car- 
goes transported  between  any  point  in  the 
United  States  and  any  point  in  a  terrltoi-y  or 
possession  of  the  United  States,  between  any 
point  in  any  such  territory  or  possession  and 
any  point  in  any  other  such  territory  or  pos- 
session, or  between  any  point  in  any  such 
territory  or  possession  and  any  other  point 
in  the  same  territory  or  possession. 

"(3)  The  personal  effects  and  baggage  of 
the  captains,  pilots,  oflicers.  members  of  the 
crews  of  any  aircraft  referred  to  in  paragraph 
(1),  and  of  other  persons  employed  or  trans- 
pcrted  on  such  aircraft. 

"(4)  Captains,  pilots,  officers,  members  of 
the  crews  of  any  aircraft  referred  to  in  para- 
graph (1 ) .  and  other  persons  employed  or 
transported  thereon  against  loss  of  lite,  In- 
Jury,  or  detention. 

"(5)  Statutory  or  contractual  obligations 
or  other  liabilities  of  any  aircraft  referred 
to  in  psra^raph  (1)  or  of  the  owner  or  op- 
er.itor  of  such  aircraft  of  the  nature  cus- 
tomarily covered  by  insurance.". 

Se-.  i  (a)   Subsection  (b)   of  section  1306 

of  the  Federal  Aviation  Act  of  1958  (49  U..S.C. 

1-535  (  is  amended  by  striking  out  "rates"  each 

•  place  it  appeai-s  and  inserting  in  lieu  thereof 

"premiums". 

(b)  The  center  heading  of  s\ich  stibscetlon 
(bl  Is  amended  by  striking  out  "n.\TES"  and 
inserting   in   lieu   thereof  "premiums". 

Sec.  5  (a)  Subsection  (b)  of  section  1307 
of  ihe  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1)537)  Is  amended  by  striking  out  "rates  of 
premium  provided  for  in  this  title:  Provided, 
That'  and  Inserting  in  lieu  thereof  "the 
premiums  provided  for  in  this  title,  except 
that". 

(b)  The  center  heading  of  such  subsection 
(b)  Is  amended  by  striking  out  "r.ates"  ar.d 
Inserting  in  llevi  thereof  "premfums". 

Sec.  6  Section  1312  of  the  Federal  Aviation 
Act  of  1958  (49  U.SC.  1542)  is  amended  by 
striking  out  "May  '/.  1977."  and  inserting  tn 
lieu  thereof  'September  20,  1982.". 

Sec.  7.   (a)    That  portion  of  the  table  of 
contents  contained  in  the  first  section  of  the 
Federal  Aviation  Act  of  1958  which  appears 
imder  the  center  heading. 
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"Tmx  xni — War  Risk  Insxhiance" 
l8  amended  by  strllcing  out 

"Tm-E  Xm — War  Risk  Insttrancx 

"Sec.  1301.  Definitions. 

**(a)  Amerlca.T  aircraft. 

"(b)  War  risks. 

"(c)   Secretary. 

"(d)  Insxirance    company    and    Insurance 
carrier. 
"Sec.  1302.  Authority  to  Insure. 

"(a)  Po'A-er  of  the  Secretary. 

"(b)   Basis  of  insurance. 
"Sec.  1303.  Insurable    persons,   property,   or 
Interests. 

"(a)  Aircraft. 

"(b)  Cargo. 

"(c)   Personal  effects  and  baggage. 

"(d)  Persons. 

"(e)   Other  Interests." 
and  Inserting  In  lieu  thereof 

"Title  XIII — Aviation  Insurance 
"Sec.  1301.  Definitions. 
"Sec.  1302.  Authority  to  insure, 
"(a)  Authority  of  the  Secretary. 
"(b)  Basis  of  Insurance. 
"(c)   Period  of  co%erage. 
"Sec.  1303.  Insurable    person.s,    property,    or 
Interests.". 

(b)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  side  heading 

"Sec.  1305.  Reinsurance." 
Is  amended  by  striking  out 

"(b)  Rates  for  reinsurance." 
and  Inserting  In  lieu  thereof 

"(b)  Premiums  lor  reinsurance.". 

(c)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  side  heading 

"Sec.  1307.  Administrative  powers  of  Secre- 
tary." 
Is  amended  by  striking  out 

"(b)   Forms,    policies,    amounts    Insured, 
and  rates." 
and  Inserting  In  lieu  thereof 

"(b)  Forms,  policies,  amounts  Insured, 
and  premiums." 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SNYDER.  Mr.  Speaker,  I  demand 
&  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Ander- 
son) and  the  gentleman  from  Kentucky 
(Mr.  Snvder)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Anderson). 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  yield  mj^Self  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  aviation  war  risk  in- 
surance program  was  authorized  in  1951, 
and  was  based  on  the  maritime  war  risk 
Insurance  program. 

Under  the  present  program  the  Secre- 
tary of  Transportation  issues  two  basic 
policies,  premium  and  nonpremium.  Tlie 
Secretary  is  authorized,  with  the  ap- 
proval of  the  President,  to  provide  war 
risk  insurance  for  the  protection  of  air- 
craft and  of  persons  and  property  trans- 
ported aboard  them  when  commercial 
Insurance  cannot  be  obtained  on  reason- 
able terms  and  conditions  from  the  in- 
surance market.  The  program  was  de- 
signed for  use  by  the  Government  to 
meet  the  needs  of  the  United  States. 

The  premliun  program  is  intended  to 


provide  war  risk  insurance  for  U.S.  car- 
riers in  addition  to  other  available  cov- 
erage. During  periods  of  stability  in  the 
aviation  insurance  market,  "all  risk"  and 
"war  risk"  policies  are  available  on  rea- 
sonable terms.  However,  during  periods 
of  inteiTiational  crisis,  policies  covering 
certain  named  war  risks — any  claim  for 
loss  or  damage  occasioned  by  war,  hos- 
tilities, insurrection  or  acts  of  foreign 
enemies — have  been  terminated  or 
otherwise  made  unobtainable.  Under  this 
program,  premiums  are  set  high  enough 
so  as  not  to  discourage  commercial  in- 
surance companies  to  reenter  the  market 
after  a  crisis  has  passed. 

During  hearings  in  July  1975  the  com- 
mittee became  aware  that  commercial 
Insurance  underwriters  had  drafted  ex- 
clusions in  their  "all  risk"  policies  follow- 
ing certain  hijacking  incidents  and  the 
Saigon  evacuation,  including  losses  and 
damage  resulting  from  riots,  civil  dis- 
orders, hijacking,  and  other  similar  acts. 
This  created  the  potential  for  gaps  In  air 
carriers'  Insurance  coverage.  The  Impli- 
cations of  U.S.  carriers,  being  unable  to 
operate  abroad  due  to  a  lack  of  100- 
percent  coverage,  caused  the  committee 
to  Include  a  provision  in  Public  Law  94- 
90  requiring  an  investigation  and  study 
by  the  President  of  the  need  to  extend 
present  program  coverage  beyond  the 
area  of  what  was  then  considered  "war 
risks." 

The  Presidential  study  received  on 
March  22,  1^76,  recommended  that  the 
present  program  be  expanded  to  author- 
ize the  Secretary  of  Transportation, 
after  appropriate  consultation  with  the 
Secretaries  of  State  and  Defense  and 
with  the  approval  of  the  President  in 
each  case,  to  provide  interim  insurance 
for  air  carriers — in  addition  to  that  for 
war  risks — when  not  available  elsewhere 
and  when  required  by  reasons  of  foreign 
policy  for  the  continuation  of  a  partic- 
ular air  service. 

In  February  1977,  hearings  were  held 
on  the  1976  Presidential  study,  and  the 
new  administration  supported  the  study's 
recommendations.  The  bill,  as  reported, 
accepts  the  premise  of  the  study  that  the 
present  program  needs  to  be  expanded 
to  include  risks  not  considered  when  the 
original  program  was  enacted  in  1S51. 

The  bill  contains  several  safeguards  to 
carry  out  the  fundamental  policy  that 
the  Government  should  not  provide  in- 
surance on  a  regular  or  routine  basis — 
that  commercial  problems  should  be 
solved  by  commercial  entitles.  I  urge  pas- 
sage of  this  important  legislation. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
California  (Mr.  Anderson)  has  fully  ex- 
plained the  provisions  of  H.R.  6010.  so  I 
will  not  repeat  them.  Suffice  it  to  say 
that  the  minority  members  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion fully  participated  in  the  develop- 
ment of  this  legislation.  We  beheve  that 
the  bill  which  has  resulted  from  our  de- 
liberations is  one  which  all  of  our  col- 
leagues can  and  should  support  because 
it  addresses  a  problem  which  is  in  the 
category  of  those  which  are  beyond  the 
capacity  of  the  private  sector  to  handle. 
Here  we  have  an  Instance  of  the  Federal 


Government  acting  in  an  area  where 
private  firms  simply  cannot  provide  what 
Is  needed — certainly  an  altogether  prop- 
er role  for  the  Federal  Government  to 
play. 

I  wish  to  emphasize  to  my  colleagues, 
Mr.  Speaker,  that  this  legislation  does 
not  involve  the  expenditure  of  a  single 
cent  of  Federal  funds.  Through  premiums 
collected  from  air  carriers  when  covered 
by  this  Insurance,  a  fund  has  been  built 
up  over  the  years  which  now  stands  at 
about  $14.5  million.  In  the  1975  exten- 
sion of  the  aviation  war  risk  insurance 
program,  we  authorized  the  Secretary  of 
the  Treasury  to  Invest  revolving  fund 
moneys  In  Interest  bearing  securities  of 
the  United  States — a  provision  which  has 
resulted  In  approximately  $1  million  In 
interest  proceeds  being  credited  to  the 
fund.  In  contrast,  the  annual  cost  of  ad- 
ministering the  aviation  war  risk  Insur- 
ance program  is  only  about  $56,000  per 
year.  Only  in  the  event  of  a  castastrophic 
loss  would  the  Integrity  of  the  revolving 
fund  be  threatened. 

Mr.  Speaker.  I  would  like  to  state  that, 
due  to  uncertain  world  conditions,  there 
appears  to  be  a  pressing  need  for  ex- 
panding the  coverage  of  the  aviation  war 
risk  Insurance  program  to  other  risks 
beyond  those  arising  from  a  war  situa- 
tion— such  things  as  hijacking,  riots,  and 
vandalism.  One  cannot  readily  predict 
the  next  move  of  international  ter- 
rorists— and  it  seems  entirely  reasonable 
for  us  to  provide  the  type  of  standby 
authority  which  is  contained  in  this 
legislation. 

I  should  point  out  that  we  do  not  spell 
out  in  the  bill  the  specific  types  of  ex- 
panded coverage  which  could  be  author- 
ized. We  chose  this  course  because  of 
the  need  to  provide  flexibility,  the  ability 
to  adjust  to  changing  conditions.  Nor  do 
we  provide  a  blank  check.  We  require 
that  the  President  approve  any  addi- 
tional coverage  which  the  Secretary  of 
Transportation  may  recommend. 

I  do  not  foresee  any  potential  problem 
which  may  arise  if  this  legislation  is  en- 
acted— although  I  have  expressed  con- 
cern in  the  past  regarding  the  possibility 
that  such  authority  as  is  granted  in  this 
bill  could  conceivably  be  invoked  In  the 
case  of  a  labor  dispute  overseas.  I  trust 
that  the  legislative  history  of  this  bill 
will  reflect  that  such  is  not  our  intent. 
Thank  you,  Mr.  Speaker. 
Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia ( Mr.  Johnson  ) .  the  chairman  of 
the  full  committee. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  rise  In  support  of  H.R.  6010. 
a  bill  which  broadens  the  scope  of.  and 
extends  to  September  30,  1982,  the  avia- 
tion insurance  program. 

This  program,  patterned  after  the 
maritime  war  risk  insurance  program, 
has  served  this  country  well  in  times  of 
International  stress  since  1951.  It  has  al- 
lowed the  continuation  of  important 
commerce  between  the  United  States  and 
its  trade  partners. 

During  hearings  by  the  House  Public 
Works  and  Transportation  Committee  in 
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1975  we  became  aware  of  a  new  trend 
on  the  part  of  commercial  Insurance  un- 
derwriters to  exclude  certain  losses  from 
"all  risk"  policies  which  did  not  faU 
within  traditional  "war  risk"  policies. 
This  has  created  the  potential  for  "gaps" 
In  air  carrier  coverage.  Following  these 
hearings  the  committee  required  a  Presi- 
dential investigation  and  study  of  the 
need  to  extend  the  program  beyond  the 
area  of  what  traditionally  has  been  con- 
sidered "war  risks." 

This  bill  accepts  the  premise  of  the 
President's  report  that  the  present  pro- 
gram needs  to  be  expanded  to  include 
risks  not  considered  when  the  original 
program  was  enacted  in  1951. 

The  bill  contains  several  safeguards  to 
carry  out  the  fundamental  policy  that 
tlie  (jovernment  should  not  provide  in- 
surance on  a  regular  or  routine  basis— 
that  commercial  problems  should  ba 
solved  by  commercial  entities.  Fiist,  this 
remains  a  discretionary  program— no  air 
carrier  has  a  right  to  the  issuance  of  a 
policy.  Second,  the  Secretary  of  Trans- 
portation, before  issuing  a  policy,  must 
consult  with  such  agencies  as  the  Presi- 
dent directs.  Thii-d.  the  President  must 
approve  the  issuance  of  each  policy,  and 
such  approval  can  only  be  given  if  the 
President  finds  that  continuation  of  the 
flight  or  flights  to  be  insured  is  necessary 
to  carry  out  the  foreign  policy  of  the 
United  States.  Fourth,  policies  cannot  be 

issued  for  periods  exceeding  60  days 

reissuance  requires  the  same  Presidential 
finding  as  to  foreign  policy. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  SNYDER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Anderson) 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  6010) ,  as  amended 

The  question  was  taken. 

Mr.  BLOUIN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII 
an(l  the  Chairs  prior  announcement! 
further  proceedings  on  this  motion  wUl  be 
postponed. 


GENERAL  LEAVE 

Mr  ANDERSON  of  California.  Mr. 
fapeaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  Which  to  revise  and  extend  their  re- 
marks on  the  biU  H.R.  6010.  just  con- 
sidered. 

The  SF-EAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentleman 
irom  California? 

There  was  no  objection. 


DISASTER  RELIEF  ACT  AUTHOR- 
IZATION 
Mr.  ROBERTS.  Mr.  Speaker.  I  move 
r?rS'^^^,1  5^®  ^'^^^  «"d  pass  the  bill 
A^r!:/,  «31  i°  ^'"^"^  ^^  Disaster  Relief 
Act  of  1974  to  provide  for  authorization 


of   appropriations   thereunder   through 
fiscal  year  1978,  as  amended. 
The  Clerk  read  as  follows: 

HJl.  6197 
Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  Vntted  States  of 
America  in  Congress  assembled.  That  sectlcxi 
606  of  the  Disaster  Relief  Act  of  1974  la 
amended  by  strllcing  out  "June  30.  1977"  and 
Inserting  m  lieu  thereot  "September  30. 
1978'. 

Sec.  2.  Section  5  of  the  Flood  Control  Act 
approved  August  18,  1941  (33  U.S.C.  701n) 
is  amended  by  Inserting  "(a)"  Immediately 
after  "Sec.  5."  and  by  adding  at  the  end 
thereof  the  follovrtng  new  subsection: 

"(b)  (1)  The  Secretary,  upon  a  written  re- 
quest for  assistance  under  this  paragraph 
made  by  any  farmer,  rancher,  or  political  sub- 
division within  a  distressed  area,  and  after  a 
determination  by  the  Secretary  that  (A)  as  a 
result  of  the  drought  such  farmer,  rancher, 
or  political  subdivision  has  an  Inadequate 
supply  of  water,  (B)  an  adequate  supply  of 
water  can  be  made  available  to  such  farmer, 
rancher,  or  political  subdivision  through  the 
construction  of  a  well,  and  (C)  as  a  result 
of  the  drought  such  weU  could  not  be  con- 
structed  by  a  private  business,  the  Secretary, 
subject  to  paragraph  (3)  of  this  subsection, 
may  enter  Into  an  agreement  with  such 
farmer,  rancher,  or  political  subdivision  for 
the  construction  of  such  well. 

"(2)  The  Secretary,  upon  a  written  request 
for  assistance  under  this  paragraph  made  by 
any  farmer,  rancher,  or  political  subdivision 
within  a  distressed  area,  and  after  a  deter- 
mination by  the  Secretary  that  as  a  result  of 
the  drought  such  farmer,  rancher,  or  political 
subdivision  has  an  Inadequate  supply  of 
water  and  water  cannot  be  obtained  by  such 
farmer,  rancher,  or  political  subdivision,  the 
Secretary  may  transport  water  to  such 
farmer,  rancher,  or  political  subdivision  by 
methods  which  include,  but  are  not  limited 
to,  small-diameter  emergency  water  lines  and 
tank  trucks,  until  such  time  as  the  Secretary 
determines  that  an  adequate  supply  of  water 
is  available  to  such  fanner,  rancher,  or  po- 
litical subdivision. 

"(3)  (A)  Any  agreement  entered  Into  by 
the  Secretary  pursuant  to  paragraph  (1)  of 
this  subsection  shall  require  the  farmer, 
rancher,  or  political  subdivision  for  whom 
the  well  is  constructed  to  pay  to  the  United 
States  the  reasonable  cost  of  such  construc- 
tion, with  interest,  over  such  number  of  years, 
not  to  exceed  thirty,  as  the  Secretary  deems 
appropriate.  The  rate  of  Interest  shall  be 
tliat  rate  which  the  Secretary  determines 
would  apply  If  the  amount  to  be  repaid  was  a 
loan  made  pursuant  to  section  7(b)(2)  of 
the  Small  Business  Act. 

"(B)  The  Secretary  shall  not  construct  any 
well  pursuant  to  this  subsection  imless  the 
farmer,  rancher,  or  political  subdivision  for 
whom  the  well  Is  being  constructed  has  ob- 
tained, prior  to  construction,  all  necessary 
State  and  local  permits. 

"(4)  The  Federal  share  for  the  transporta- 
tion of  water  pvmsuant  to  paragraph  (2)   of 
this  subsection  shall  be  100  per  centum. 
"(5)   For  purposes  of  this  subsection — 
"(A)  the  term  'construction'  Includes  con- 
struction, reconstruction,  or  repair; 

"(B)  the  term  'distressed  area'  means  an 
area  which  the  Secretary  determines  due  to 
drought  conditions  has  an  inadequate  water 
supply  which  Is  causing,  or  Is  likely  to  cause, 
a  substantial  threat  to  the  health  and  wel- 
fare of  the  inhabitants  of  the  area  Including 
threat  of  damage  or  loss  of  property; 

"(C)  the  term  'political  subdivision'  means 
a  city,  town,  borough,  coimty,  parish,  dis- 
trict, association,  or  other  public  body  cre- 
ated by  or  pursuant  to  State  law  and  having 
jurisdiction  over  the  water  supply  of  such 
pubUc  body; 


"(D)  the  term  'reasonable  cost'  means  the 
lesser  of  (1)  the  cost  to  the  Secretary  of  con- 
structing a  well  pursuant  to  this  subsection 
exclusive  of  the  cost  of  transporting  equip- 
ment used  in  the  construction  of  wells,  or 
(U)  the  cost  to  a  private  business  of  con- 
structing such  weU; 

"(E)  the  term  "Secretary*  means  the  Secre- 
tary of  the  Army,  acting  through  the  Chief  of 
Engineers:  and 

"(F)  the  term  'State'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samba,  and  the  Trust  Territory  of 
the  Pacific  Islands.". 

Tlie  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Roberts) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  '  from  California  (Mr. 
Don  H.  CL-ivtiSEN)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  from  California,  Bizz  John- 
eon,  the  distinguished  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation, for  his  excellent  leadership  of 
our  committee.  I  also  wish  to  commend 
the  ranking  minority  members  of  the 
full  committee  and  the  Subcommittee  on 
Water  Resources,  the  gentleman  from 
Ohio,  Bill  Harsha.  and  the  gentleman 
from  California,  Don  H.  Cl.iusen. 

Mr.  Speaker,  as  has  been  pointed  out. 
H.R.  6197  is  an  extension  of  authoriza- 
tion for  appropriations  for  the  Disaster 
Relief  Act  of  1974. 

In  the  past,  the  Congress  has  enacted 
a  number  of  laws  providing  for  disaster 
relief.  The  culmination  of  these  efforts 
was  the  Disaster  Relief  Act  of  1974,  Pub- 
lic Law  93-288. 

Public  Law  93-288  became  effective  on 
AprU  1.  1974.  In  the  3-year  period  from 
that  date  to  March  31.  1977,  there  were 
109  Presidential  "major  disaster"  decla- 
rations and  37  "emergency"  declarations. 
Additionally,  under  section  417  of  the 
act,  provision  of  fire  suppression  assist- 
ance was  authorized  by  FDAA  in  10  in- 
stances. The  ultimate  cost  of  this  as- 
sistance to  the  disaster  relief  fund  Is 
estimated  at  $717  million. 

Assistance  authorized  by  the  act  may 
be  classified  under  three  broad  cate- 
gories: Assistance  to  individuals,  assist- 
ance to  State  and  local  governments, 
and  preparedness  assistance.  Programs 
funded  through  the  authority  of  this  act 
include:  Temporary  housing;  disaster 
related"  unemployment  compensation; 
Individual  and  family  grants;  legal  aid 
for  disaster  related  problems;  distribu- 
tion of  food  commodities  and  coupons; 
crisis  counseling;  relocation  assistance: 
community  disaster  loans;  repair  and 
restoration  of  public  and  private  non- 
profit facilities;  and  debris  removal  from 
public  and  private  property. 
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The  Disaster  Relief  Act  of  1974  au- 
thorized such  sums  as  may  be  necessary 
to  carry  out  the  Federal  disaster  pro- 
gram for  a  term  of  3  years.  That  author- 
ization expires  this  year.  H.R.  6197,  as 
reported  by  the  committee,  would  ex- 
tend the  authorization  for  an  additional 
year  through  fiscal  year  1978.  It  would 
also  authorize  emergency  assistance  by 
the  Corps  of  Engineers  for  drought - 
Ktricken  areas. 

Mr.  Speaker,  the  distinguished  chair- 
man of  Public  Works  and  Transporta- 
tion mentioned  that  while  the  committee 
felt  that  the  Federal  disaster  program 
was  workable  and  viable,  that  it  was  not 
without  some  problems.  One  of  these 
problems  has  surfaced  in  the  area  of 
emergency  assistance. 

During  the  harsh  winter  of  1976-77.  a 
number  of  States  sustained  severe  dam- 
age to  public  facilities  such  as  water 
systems,  roads,  streets,  highways.,  and 
bridges  from  heavy  snow,  freezing,  and 
thawing,  along  with  sustained  periods 
of  below-normal  temperatures.  Among 
these  were  Indiana.  Michigan,  New  York, 
Ohio.  Pennsylvania.  West  Virginia, 
Maryland.  Virginia,  and  Florida. 

Some  areas,  such  as  the  counties  sur- 
rounding Buffalo.  N.Y.,  and  some  States, 
such  as  Maryland,  Virginia,  and  Florida, 
were  declared  major  disaster  areas  and 
received  extensive  assistance.  However, 
in  four  States— Indiana,  Michigan,  Ohio, 
and  Pennsylvania — the  President  only 
declared  emergencies. 

At  least  five  States  have  reported  win- 
ter damage  to  water  systems  conserva- 
tively totaling  almost  $30  million.  These 
are  States  where  no  Presidential  declara- 
tion of  disaster  was  Issued.  Damages  re- 
ported thus  far  include  $17  million  in 
Ohio,  $13  million  in  Pennsylvania,  $4.5 
million  in  West  Virginia.  $2.5  million  in 
New  York,  and  $1.5  million  in  Indiana. 
These  damages  have  caused  those  areas 
to  be  without  any  source  of  water  for  as 
long  as  12  weeks.  Some  small  communi- 
ties are  still  piping  in  temporary  supplies 
of  water  for  essential  uses  because  their 
water  systems  are  completely  out  of 
order.  In  Indiana  serious  damages  oc- 
curred to  highways  because  of  the  ex- 
treme weather  conditions. 

In  all  of  these  cases  emergencies  were 
declared.  Yet  relief  available  under  the 
Disaster  Relief  Act  was  not  granted  on 
the  grounds  that  it  could  only  be  provided 
in  the  event  of  a  major  disaster.  This  is 
not  a  correct  interpretation  of  the  act. 
This  was  acknowledged  by  the  Adminis- 
trator of  the  Federal  Disaster  Assistance 
Administration.  Thomas  P.  D;mne  in 
testimony  before  the  Subcommittee  on 
Water  Resources  on  H.R.  6197 

Section  305(c)  of  the  Disaster  Relief 
Act  provides  that  "In  any  emergency,  the 
President  is  authorized  to  provide  such 
other  asistance  under  this  act  as  the 
President  deems  appropriate."  The  pur- 
pose of  this  provision  is  to  enable  emer- 
gency assistance  to  be  tailored  to  the 
specific  needs  of  a  particular  emergency 
It  recognizes  that  aU  of  the  provisions  of 
the  act  may  not  be  applicable  in  an  emer- 
gency situation  But  It  is  the  intent  of 
this  provision  that  all  applicable  provi- 
sions should  apply  in  the  case  of  an 
emergency  declaration.  This  is  the  mean- 


ing of  the  phrase  "As  the  President 
deems  appropriate."  If  highways, 
bridges,  and  water  systems  are  damaged 
or  destroyed,  then  the  assistance  for  re- 
pair and  restoration  of  damaged  facili- 
ties is  to  be  made  available.  Similarly, 
other  assistance  is  to  be  made  available 
as  needed  in  an  emergency. 

The  committee  expects  the  Federal 
Disaster  Assistance  Administration  to 
make  the  necessary  changes  in  its  regu- 
lations and  its  implementation  of  the  act 
to  insure  that  full  compliance  with  the 
intent  of  the  law  with  regard  to  emer- 
gency assistance  is  achieved. 

Mr.  Speaker,  in  spite  of  some  inequities, 
I  believe  we  have  in  the  Disaster  Relief 
Act  a  necessary  ^nd  essential  supplement 
to  our  State  and  local  governments  as 
they  try  to  "pick  up  the  pieces"  after  a 
disaster  or  emergency  has  hit.  H.R.  6297 
would  extend  this  program  for  1  year, 
and  I  urge  the  Members  to  vote  for  its 
passage. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  tlie  gentle- 
man from  California  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  want  to  commend  the  gentle- 
man from  Texas.  Ray  Roberts,  chair- 
man of  the  Subcommittee  on  Water 
Resources,  for  his  leadership  in  bringing 
H.R.  6197  to  the  Members  today.  I  also 
want  to  commend  the  gentleman  from 
Ohio.  William  Harsha,  the  ranking 
minority  member  on  the  full  committee, 
and  the  gentleman  from  California  (Don 
Clausen)  ,  the  ranking  minority  member 
of  the  Subcommittee  on  Water  Re- 
sources, for  their  support. 

Mr.  Speaker.  H.R.  6197  is  an  extension 
of  authorization  for  appropriations  for 
Public  Law  93-288.  the  Disaster  Relief 
Act  of  1974.  The  enactment  into  law  of 
Public  Law  93-288  represented  an  effort 
on  the  part  of  the  Congress  to  bring 
about  a  streamlined  and  more  effective 
Federal  response  to  the  catastrophies 
which  befall  our  Nation  each  year. 

In  the  3  years  since  passage  of  the  dis- 
aster Relief  Act  of  1974  the  program  has 
not  been  without  its  problems.  However, 
I  believe  that  on  the  whole  we  have  in 
Public  Law  93-288.  a  viable,  workable  aid 
to  our  Nation  as  it  attempts  to  cope  with 
disasters  and  emergencies. 

Mr.  Speaker,  the  Federal  Disaster  re- 
lief program  is  designed  to  supplement 
the  efforts  and  available  resources  of 
State  and  local  governments  and  volun- 
tary relief  organizations. 

The  President's  declaration  of  a 
"major  disaster"  or  an  "emergency" 
authorizes  Federal  assistance  under 
Public  Law  93-288  and  triggers  other 
Federal  disaster  relief  programs. 

Tlie  Federal  response  is  coordinated  by 
the  Federal  Disaster  Assistance  Admin- 
istration of  the  Department  of  Housing 
and  Urban  Development.  The  Disaster 
Relief  Act  of  1974  authorized  such 
sums  as  may  be  necessary  to  carry  out 
the  Federal  disaster  program  for  a  term 
of  3  years.  That  authorization  expires 
tills  year.  Section  1  would  extend  the 
authorization  for  an  additional  year. 

Section  2  of  the  bill  will  provide  for 
relief  in  drought  situations.  It  authorizes 
the  Secretary  of  Uie  Army  to  construct 


wells  upon  the  request  of  a  farmer, 
rancher,  or  community  for  water  supply 
where  the  private  sector  does  not  have 
the  capability. 

The  cost  of  construction  of  these  wells 
would  be  repaid  to  the  Federal  Govern- 
ment. This  section  would  also  authorize 
the  Corps  of  Engineers  to  transport  water 
to  a  drought  area  in  certain  circum- 
stances. 

Mr.  Speaker,  H.R.  6197  is  essential  to 
the  continuation  of  the  Federal  disaster 
relief  program,  and  I  urge  the  Members 
to  vote  for  its  passage. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
6197.  which  provides  extensions  of  au- 
thorizations  for  the  Federal  Disaster  Re- 
lief Act.  My  distinguished  colleague,  the 
gentleman  from  Texas,  has  aptly  ex- 
plained this  bill  and  I  shall  not  attempt 
to  repeat  his  explanation. 

The  Federal  Disaster  Assistance  Ad- 
ministration has  provided  a  great  serv- 
ice to  the  citizens  of  our  Nation  demon- 
strating to  victims  of  natural  disasters 
that  their  Government  does  care  for  their 
welfare.  However,  I  note  that  H.R.  6197 
is  a  1-year  extension  of  the  Disaster  Re- 
lief Act.  This  1-year  extension  recog- 
nizes that  it  would  be  timely  to  make  a 
full  review  of  the  adequacy  of  the  pro- 
gram and  responsiveness  to  needs.  The 
disaster  relief  program  has  been  de- 
veloped over  the  years  on  a  disaster-to- 
disaster  basis.  There  has  been  a  lack  of 
comprehensive  evaluation  and  updating. 
I  believe  the  time  has  come  to  begin 
oversight  hearings  on  needed  changes  to 
the  law. 

Section  2  of  H.R.  6197  contains  a  pro- 
vision I  sponsored  which  is  intended  to 
provide  authority  to  the  Corps  of  Engi- 
neers to  utilize  existing  Federal  resources, 
and  I  must  emphasize  existing  Federal 
resources,  to  provide  the  means  neces- 
sary for  providing  a  supply  of  water  to 
farmers  and  ranchers  for  livestock  and 
domestic  use  and  to  local  communities 
for  municipal  needs.  This  authority  is  a 
limited   response   to   provide   relief   to 
those  areas  that  have  not  received  a  Fed- 
eral disaster  declaration.  There  are  some 
strict  guidelines  that  must  be  followed 
to  use  this  provision:  First,  the  Secre- 
tary of  the  Army  must  determine  that  an 
applicant  is  suffering  damage  as  a  re- 
sult of  drought;  and  second,  he  must 
determine  that  an  adequate  supply  of 
water  can  be  provided  to  the  applicant. 
Before   the    Secretary    can    utilize    the 
well-digging   capabilities   of   the  Corps 
of  Engineers,  he  must  further  determine 
that  the  private  sector  cannot  provide 
this  service  in  a  reasonable  time  frame. 
This  does  not  mean  that  because  there 
is  a  backlog  in  the  private  sector  that 
the  corps  can  step  in.  Rather,  the  corps 
can  provide  this  assistance  only  when  no 
one  else  can  provide  necessary  service  in 
a  time  frame  to  prevent  the  applicant 
from  water  supply  shortages  and  related 
damages. 

It  is  expected  that  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, will  vigorously  carry  out  these  new 
authorities.  In  addition,  it  is  intended 
that  the  corps  will  work  closely  with  the 
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Economic  Development  Administration 
and  the  Farmers  Home  Administration 
in  order  to  facilitate  the  implementation 
D  ,.  f  Community  Emergency  Drought 
Relief  Act  which  will  be  taken  up  by  this 
body  later  this  afternoon. 

r»5'  ^^1^^  f^®  Community  Emergency 
Drought  Relief  Act  of  1977.  provides  for 
grants  and  loans  to  communities  to  con- 
struct or  reconstruct  water  supply  sys- 
tems and  Includes  an  authorization  to 
tran.sport  water  to  drought  distressed 
communities.  Section  2  of  H.R.  6197  com- 
plements this  authority  by  authorizing 
the  Corps  of  Engineers  to  use  theU-  capa- 
DUlties  to  aid  communities  receiving  as- 
sistance under  S.  1279.  The  corps  if 
equipment  and  personnel  are  avaUable 
can  construct  the  needed  faculties  or 
transport  the  water  as  necessary  using 
the  authorities  of  section  2  of  H  R  6197 
when  such  facilities  or  transportation  are 
consistent  with  the  corps  authorities 
under  H.R.  6197. 

It  is  estimated,  based  on  data  provided 
by  the  Corps  of  Engineers  itemizing  their 
capabi  ities.  that  when  fully  implemented 
It  would  cost  $5  to  $15  milUon  per  year 
depending  on  the  severity  of  drought 
However.  I  should  point  out  that  the  ex- 

fpi^n'n,!"''".?''^  ^°'"  ''■^"  ^^8Bing  would  be 
leimbiusable  to  the  Federal  Treasuiy 

The  Congressional  Budget  Office  cost 
estimate  is  set  forth  on  pages  7  through 
y  or  the  committee  report.  95-302  Tliev 
ongmaUy  estimated  that  the  cost  for  .sec- 

ti°«,  ..f  "•■,.  ^^^^  ^  "estimated  to  I^  $50 
to  $150  million  for  fi.scal  yc.ir  1978  and 
each  .succeeding  year."  As  CBO  pointed 
out.  they  haa  little  information  on  the 
potential  cost  of  section  2  Tbpir  Initial 
estimate  was  based  on  informal  discus- 
sions with  the  "staff  of  the  Corps  of  Engi- 
neers and  other  involved  parties."  The- 
did  not  have  a  copy  of  the  committee  re- 
port language  for  guidance.  The  CBO 
cost  estimate  far  exceeded  the  intent  of 
tln.s  legislation.  Their  estimate  included 
costs  for  iiTigation  water  and  costs  for 
contractor-sui^Plied  equipment  and  .sci-v- 
ces.  It  is  not  intended  that  water  be  pro- 
vided for  irrigation  purposes  and  it  is  not 
intended  that  contractor  supplied  equip- 
ment and  services  be  utilized  to  carry  out 

vf^r^V?  ^-  ^  '^""^^  ^^°"^  °"'-  committee 
leport  on  page  4: 

nf^Vo  f"'^^'-''  '"tended  that  the  S.-cretarv 
drin  I  ^f""^- J"  ^^^'='-=^--^l"g  h's  authority  to 
dril  ,^ell3  ard  tmnsport  water.  wiU  utilize 
equipment  owned  by  the  United  State  to 
the  ina.xljm'm  extent  p.-sslble. 

r-lJ^^^^^  "^^'^^^  ^^°^  o»r  committee 
report! 

The   authorization    to   trans.jort    v.a-er   I5 

-.o.k  and  human  consumption  but  not  for 
Inig.iilon  of  crops. 

Section  2  of  the  bill  does  not  authorize 
the  corps  to  provide  water  for  irrigation 
Purpo..es  basically  bccaiuse  this  authority 
n  »?i"'T.  r»^^  jurisdiction  of  this  com- 
hi\v  \  ^^"^  ""^^^  "^"^  jurisdiction  of 
tlie  Water  and  Povrer  Resources  Suhcom- 

Ine.  r  °^l^^  Committee  on  Interior  and 
whi^h'r  ^^'f'-  '^^^^  committee.  oS 
wnicn  I  am  also  a  member,  reported  the 

n^^f  >""'*^^  bill  which  addresses  £1 
t^f.^L^JT'P^"-  ^'"^"y-  it  is  not  in- 
lended  that  funds  authorized  by  this  bUl 
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be  used  to  pay  the  cost  of  purchase  of 
water. 

I  repeat,  when  CBO  made  their  orig- 
inal estimate,  copies  of  our  report  were 
not  available.  After  consultation  with 
CBO  and  after  CBO  discussions  with  the 
corps,  a  revised  cost  estimate  of  $15  mil- 
lion per  ye.ir  was  submitted  by  CBO. 

Mr.  Speaker,  I  urge  the  passage  of  HJl 
6197. 

Mr.  Speaker.  I  include  herewith  a  copy 
of  the  revised  CBO  cost  estimate  letter 
which  was  submitted  pursuant  to  section 
403  of  the  Congressional  Budget  Act  of 
1974,  as  follows: 

CONGRESSION.^L    BdDCET    OFFICE, 

Washington,  D.C.,  May  16. 1977. 
Hon.  Harold  T.  Johnson, 
Chairman,  Committee  on  Public  Works  and 
Transportation,    V.S.    House    of   Repre- 
sentatives, Washington,  D.C. 
Dear  Mb.  Chairman:  This  letter  addresses 
the  estimated  costs  of  Section  2  of  HJt.  6197 
which  amends  Section  5  of  the  Flood  Con- 
trol Act  approved  August  18,  1941  (33  USC 
70111).  On  May   12,   1977,  the  Congiessioiial 
Budget  Office  issued  a  formal  cost  estimate 
on  this  bill  as  ordered  reported  by  the  Hcuie 
Committee  on  Public  Works  and  Tranj^porta- 
tlon.  la  that  estimate,  a  potential  cMt  of 
$50  million  to  $150  rolUlon  was  Indicated  for 
Section  2.  This  estimate  assumed  that  the 
drought  relief  activities  would  Include  crop 
Irrigation  awd  also  that  many  of  these  activi- 
ties  would   be   performed  by  contract  with 
private  firms. 

Siiboocjiipnt  to  transmitting  this  estimate 
.some  questlou.s  have  been  raised  about  the 
magnitude  cf  the  possible  costs  for  Section 
2.  If  the  committee  were  to  exclude  drought 
relief  for  IrriLatSon  of  crops;  to  limit  the  im- 
plementation of  the  provisions  of  Section  2 
to  federally-owned  equipment  presently  lu 
drought  areas;  to  exclude  federal  purchase 
of  the  transported  water;  then  the  costs  of 
this  section  would  be  approximately  $15  raU- 
llon  annually. 

It  should  be  further  noted  that  funds  for 
Se-ilon  2  activities  would  become  available 
upon  enncirnent  of  this  lepislatioa.  There- 
fore, if  H.R.  6157  is  enacted  before  Septem- 
ber 30,  1977,  the  bUl  could  have  an  impact 
on  the  fiscal  yer,r  1977  budget. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  discussion  of 
this  cost  estimate. 
Sincerely, 

Jaml-s  Blvm, 
(For  Alice  M.  Rlvlin) 

Director. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  irom  Ohio  iMr.  Harska.>  . 

Mr.  HARSHA.  Mr.  Speaker.  I  feel 
compelled  to  call  to  tht  attention  of  my 
colleagues  from  my  home  State  of  Ohio, 
as  well  as  the  States  of  Indiana.  Michi- 
gan, and  Pennsylvania  to  tlie  statement 
on  this  bill  which  appears  in  the  com- 
mittee report. 

During  consideration  of  II.R.  6197,  the 
Water  Resources  Subcommittee  devel- 
oped informaticn  regarding  administra- 
tion misinterpretation  of  the  Disaster 
Relief  Act  which  amounts  to  an  inexcus- 
able failure  to  carry  out  both  the  spirit 
and  intent  of  the  law.  I  feel  compelled 
to  point  these  failures  out  as  imwar- 
ranted  bureaucratic  denials  to  the  States 
and  local  governments  of  the  benefits 
and  assistance  intended  by  the  Public 
Works  and  Transportation  Committees 
and  the  Congress  when  it  established  the 
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statutory  mechanisms  to  trigger  disaster 
and  emergency  relief  for  the  repair  or 
restortion  of  damaged  public  faciUties. 
Without  belaboring  this  body,  I  wish 
to  point  out  that  those  of  us  representing 
the  States  I  have  mentioned,  as  well  as 
those  from  other  States,  know  that  bad- 
ly needed  assistance  has  been  denied  to 
States  and  local  governments  by  the 
Federal  Disaster  Relief  Administration 
on  the  false  premise  that  it  takes  a  Pres- 
idential major  disaster  declaration  to 
obtain  those  program  aids.  We  proved  in 
the  subcommittee  hearings  that  such  an 
interpretation  is  incorrect.  There  is  au- 
tliority  for  such  assistance  in  emergen- 
cies in  section  305 'c/. 

I  wish  my  colleagues  to  know  that  I 
had  prepared  for  introduction  in  the 
subcommittee  certain  amendments  to 
clarify  this  matter— in  the  event  FDAA 
took  the  position  that  the  law  as  it  oiists 
does  not  make  these  programs  available 
under  declarations  of  emergency  or  dis- 
aster. But  the  Administrator  of  FDAA 
openly  admitted  the  law  pro\  ides  the  au- 
thority to  do  this,  but  FDAA  simply  is 
not  carrying  it  out.  Therefore.  I  with- 
drew the  amendments  on  agreement 
with  the  subcom.mittee  chairman,  the 
gentleman  from  Te.\as,  Mr.  RoBraTs. 
that  a  strong  statement  pointing  this  out 
would  be  included  in  the  committee 
rejjort. 

I  call  attention  to  tb.e  statement  in  the 
committee  reiwrt  for  this  reason  so  that 
my  colleagues  will  know  this  problem 
was  not  overiocked  in  Fubcommittce.  The 
rejjort  calls  for  a  full  report  no  later 
than  September  30  from  the  executive 
branch  of  the  relief  afforded  for  the  re- 
pair and  restoration  of  public  facilities 
damaged  because  of  disasters  or  emer- 
gencies during  this  past  winter. 

In  conclusion,  let  me  assure  my  col- 
lc:'.gues  that  if  the  ajency  does  not  fol- 
low through  and  provide  the  relief  re- 
quested, it  is  our  firm  intention  to  call 
them  to  account  during  oversight  hear- 
ings. 

One  final  point,  Mr.  Speaker.  We  have 
before  us  today  S.  127P.  which  is  the  Sen- 
ate-passed version  cf  the  administra- 
tion's drought  relief  bill.  My  name  ap- 
pears as  a  cosponsor  on  the  House  ver- 
sion of  this  bill.  That  should  be  adequate 
to  demonstrate  my  support  for  relief  for 
drought  impacted  areas.  However,  our 
action  on  drought  rehef  today  imder- 
scores  the  need  for  justice  in  our  treat- 
ment of  communities  v.hich  have  been 
unjustly  denied  relief  for  repair  of  win- 
ter damage.  We  cannot  on  the  one  hand 
provide  drou^'ht  relief  and  allow  it  to  be 
denied  unjustly  for  v,  inter  damage.  We 
have  an  obligation  to  see  to  it  that  the 
States  and  local  governments  which  sus- 
tained damage  to  public  facilities  duiing 
v.inter  emergencies  receive  Federal  as- 
sistance to  restore  tlioce  facilities  to  full 
use,  as  the  law  provides. 

Mr.  LEGGETT.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation  which,  in 
effect,  extends  the  Disaster  Relief  Act  of 
1974  through  fiscal  year  1978,  and  pro- 
vides permanent  authoiity  for  the  Secre- 
tary of  the  Army  to  construct  wells  and 
transport  water  to  drought  areas. 
As  chairman  of  the  Ad  Hoc  Drought 
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Committee  for  the  California  delegation, 
I  would  like  to  share  with  you  some 
of  our  thoughts  and  concerns  so  that  you 
may  better  understand  why  passage  of 
this  legislation  is  so  important  to  those 
of  us  from  the  drought-stricken  West 
and  Midwest. 

Since  nationwide  data  on  the  continu- 
ing drought  is  sparse  at  best,  I  would  like 
to  concentrate  my  remarks  solely  on  the 
plight  of  my  own  State  of  California. 

Let  me  begin  by  summarizing  oui-  cur- 
rent State  water  outlook  for  1977  which 
can  only  be  described  as  parched.  Precip- 
itation over  Northern  California  during 
the  month  of  March  was  again  below 
normal  for  the  6th  consecutive  month, 
averaging  only  30  percent  of  the  month- 
ly norm  in  previous  years.  Moreover, 
many  locations  have  received  record  low 
seasonal  precipitation  amounts. 

In  addition,  snowpacks,  which  usually 
account  for  approximately  70  percent 
of  the  State's  water,  had  depths  that 
were  only  about  30  percent  of  normal  in 
February.  Near  Donncr  Summit  in  the 
High  Sierras,  for  instance,  the  snowpack 
in  March  was  27  inches — fully  61  inches 
below  normal.  To  make  matters  worse, 
the  snow  that  did  fall  was  abnormally 
dry  containing  only  one-fifth  of  the 
normal  moisture  content,  and  the  April 
1st  snow  surveys  showed  tliat  15  out  of 
17  major  river  basins  in  the  Central  Val- 
leys have  the  lowest  snow  water  storage 
recorded  In  the  last  47  years. 

Contributing  to  the  problem  of  such 
record  low  snowpacks  is  the  fact  that  the 
soil  is  so  dry  in  the  mountains  that  sev- 
eral Inches  of  rainfall  will  now  be  re- 
quired before  watersheds  are  again  able 
to  produce  any  significant  runoff.  April 
forecasts  indicate  that  6  out  of  22  major 
streams  flowing  into  the  Central  Valley 
and  the  Eastern  Sierra  will  have  record 
low  flows,  and  State  experts  are  predict- 
ing that  the  total  Spring  runoff  into  the 
Central  Valley  will  be  only  40  percent  of 
normal. 

Since  the  present  capacity  of  all  143 
major  reservoirs  in  California  amounts 
to  only  12.5  million  acre  feet  as  opposed 
to  their  normal  combined  capacities  of 
33.7  million  acre  feet,  these  record  low 
stream  flows  do  not  bode  well  for  large 
water  users.  A  rundown  of  the  water 
levels  in  some  of  the  State's  major  res- 
ervoirs reveals  that  Lake  OrviUe  is  45 
percent  full,  Millerton  Lake  43  percent. 
Lake  Shasta  32  percent,  Folsom  Lake  25 
percent,  the  San  Francisco  water  system 
24  percent,  and  East  Bay  Municipal  Util- 
ities District  reservoirs  only  13  percent. 
Hetch  Hetchy  in  Yosemite  National  Park 
has  dropped  over  244  feet,  and  drought 
conditions  have  shrunk  its  usual  7- 
mile  length  down  to  3  miles. 

Statewide,  water  storage  is  only  55 
percent  of  average  and  the  snow  water 
content  for  summer  runoff  Is  only  25  per- 
cent of  normal.  Since  this  year's  rainy 
season  has  already  passed,  there  is  little 
or  no  possibility  of  relief  from  the 
drought  before  November.  Indeed,  even 
if  by  some  miracle  we  do  get  wet  weather 
In  the  months  ahead,  depleted  reservoirs 
and  dry  soil  conditions  will  assure  that 
the  effect  of  our  great  western  drouglit 
will  continue  well  into  1978  for  California. 


And  even  if  1978  were  to  bring  with  it 
a  return  to  more  normal  rainfall  and 
snow,  the  water  supply  deficits  inherited 
from  this  year  would  be  extremely  diffi- 
cult to  erase.  Moreover,  we  cannot  as- 
sume that  1978  will  be  wet.  nor  that  it 
will  be  the  last  dry  year  in  a  row  for 
California,  especially  since  we  have  had 
up  to  as  many  as  6  consecutive  years  in 
the  past  when  precipitation  was  below 
normal. 

Let  me  now  turn  to  the  magnitude  of 
potential  droueht-related  losses  con- 
fmitini?  my  State  economy  as  a  whole 
fojLl977. 

Unlike  most  natural  di-sasters  which 
start  abruDtlv.  end  distinctly,  and  leave 
readily  identifiable,  verifiable,  and  auan- 
tifiable  damage,  drought  is  a  creeping 
phenompnon — a  cancer  against  the 
land — resulting  in  losses  that  oftentimes 
defy  preci.«e  computation  and  continue  to 
plairue  us  for  many  years  afterwards. 
This  is  especially  true  in  agriculture 
where  the  continuing  drought  is  having 
its  most  devastating  effect.  Indeed,  some 
85  pprcent  of  ralifornia's  water  is  used 
for  farming,  livestock,  or  agribu-einess 
onerations  of  one  form  or  another.  This 
allocation  is  ouite  appropriate.  I  might 
add.  given  that  our  State  produces  over 
10  percent  of  the  Nation's  total  agri- 
cultural needs  and  supplies  almost  25 
percent  of  the  Nation's  dinner  table 
needs  making  agriculture  our  single 
largest  industry,  so  to  speak.  Therefore, 
to  get  a  proper  handle  on  California's 
potential  drought-related  losses  for  1977, 
we  must  first  start  with  agriculture  where 
some  of  the  richest  land  in  the  world — 
when  It  is  properly  irrigated — is  now 
diTlng  up  due  to  life-sucking  drought. 

State  agricultural  economists  predict 
that  this  $9  billion  industry  will  lose  be- 
tween $790  million  and  .$2  billion  in  pro- 
ductive agricultural  capacity  during  1977 
with  the  most  probable  gross  loss  placed 
at  $1.3  billion. 

Dryland  grain  farmers  and  nonirri- 
gated  rnngeland  livestock  producers  will 
suffer  the  greatest  losses  in  1977.  How- 
ever, even  Irrigated  agrlcultui-e  will  be 
hard  hit  this  year  since  wat«r  avn liable 
for  irrigating  crops  will  be  reduced  state- 
wide by  an  average  of  one-third  as  a  re- 
sult of  insuIBcient  surface  runoff  and 
declining  water  tables.  In  some  areas, 
onlv  enough  water  remains  for  one  good 
irrigation  compared  to  the  usual  15-20 
irrigations  required  for  healthy  crops. 

Precisely  how  such  projected  water 
cutbacks  have  affected  farmers'  decisions 
about  what  to  plant  this  year  will  not  be 
known  until  after  crop  surveys  are  com- 
pleted at  the  end  of  the  month.  Gen- 
erally, though,  formers  are  expected  to 
reduce  acreages  of  such  high-water 
crops  as  rice,  sugar  beets,  tomatoes, 
alfalfa,  cotton,  and  corn,  and  substitute 
water-conserving  crops  like  barley,  oats, 
safflower,  and  wheat.  To  illustrate  the 
potential  water  savings  by  such  water 
conservation  measures,  barley  uses  only 
half  an  acre  foot  of  water  per  acie  of  pro- 
duction as  opposed  to  2.9  acre  feet  for 
com  and  almost  8  acre  feet  for  rice.  How- 
ever, such  actions  by  themselves  are  just 
not  enough  to  see  us  through  the  year. 

Some  of  Callfomia's  small  dairy  farm- 


ers have  already  gone  out  of  business 
along  with  a  small  number  of  cattle  and 
sheep  ranchers.  Most  of  these  livestock 
operators  graze  their  herds  on  nonirri- 
gated  pastureland.  However,  without 
rain,  much  of  this  land — which  would 
normally  be  knee  high  In  grass  at  this 
time  of  year — is  now  nothing  more  than 
bare  ground.  Ranchers  are  having  to 
truck  In  hay  and  alfalfa  pellets  at  exor- 
bitant prices  ranging  from  $90  to  $110 
a  ton.  Those  who  can  no  longer  afford 
such  cash  drains  have  been  forced  to  sell 
their  stock  early  to  feed  lots  or  slaughter- 
houses just  to  curtail  their  losses.  Evi- 
dence exists  that  some  ranchers  are  even 
slaughtering  their  breeding  stock  as  a 
result  of  such  high  feed  costs.  The  aver- 
age loss  according  to  the  California  Cat- 
tlemen's Association  is  between  $100  and 
$150  per  head,  and  State  experts  estimate 
that  the  State's  livestock  Industry,  which 
customarily  accounts  for  about  one-third 
of  the  State's  agricultural  economy,  will 
In  all  likelihood  suffer  a  loss  in  1977  of 
more  than  $500  million. 

Directly  associated  with  these  dire  ag- 
ricultural problems  is  a  corresponding 
decline  in  the  revenues  of  many  small 
businesses  that  support  the  family  farm- 
ers and  dairymen  in  the  many  rural  com- 
munities of  California's  Great  Central 
Valley.  Implement  dealers  report  that 
sales  have  fallen  drastically.  Sales  last 
year  dropped  about  50  percent  from  1975 
levels.  During  the  first  quarter  of  1977, 
such  sales  have  been  zero.  Similarly, 
fertilizer  manufacturers  will  experience 
declines  In  sales. 

As  this  whole  situation  spirals  and  fil- 
ters down  through  the  entire  State  econ- 
omy, overall  drought-related  losses  for 
1977  truly  become  staggering.  An  econ- 
omist with  the  State  Department  of 
Water  Resources  has  estimated  that  un- 
der the  most  optimistic  scenario,  the 
continuing  drought  could  cost  $2.9  bil- 
lion in  gross  State  product  and  57,000 
lost  jobs  during  1977.  Under  the  most 
likely  scenario,  fully  $4.5  billion  and 
140,000  jobs  could  be  lost.  And  under  the 
most  pessimistic  forecast,  nearly  $6.3  bil- 
lion and  259,000  jobs  could  conceivably 
be  lost. 

Beyond  such  purely  economic  losses 
are  the  distinct  possibilities  of:  Rolling 
blackouts  due  to  drought-related  power 
shortages  this  summer  and  fall;  a 
greater  Incidence  of  forest  and  brush 
fires  brought  on  by  tinder-dry  drought 
conditions;  deterioration  of  water  qual- 
ity due  to  low  river  flows  which  mean 
less  diluted  discharges  from  secondary 
waste  treatment  plants;  increased  salin- 
ity levels  especially  In  the  delta  proving 
detrimental  to  local  fish,  wildlife,  agri- 
culture, and  industry  alike;  increased  air 
pollution  as  hydroelectric  power  lasses 
are  made  up  by  burning  fuel  oil  in  steam- 
generating  plants;  and  threatened  loss 
of  fish  and  wildlife  as  spawning  streams 
dry  up,  water  temperatures  increase  in 
streams  and  reservoirs,  and  grazing  for- 
age is  lost  In  the  wildlands.  Although  tlie 
full  impact  of  such  Intangible  losses  may 
not  be  felt  for  some  years  to  come,  they, 
too,  must  be  factored  into  any  detei'mi- 
nation  of  the  net  damage  or  disruption 
caused  by  the  continuing  drought. 
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Such  potential  disruptions  are  uncon- 
scionable as  long  as  we  have  at  our  dis- 
posal the  means  to  ameliorate  even  a 
small  portion  of  these  projected  losses 
yet  fall  to  respond  in  a  positive  and 
timely  manner.  This  bill  before  us  today 
is  by  no  means  a  comprehensive  solution 
to  the  problems  of  a  continuing  extreme 
drought.  However,  it  Is  an  encouraging 
start  which  will  both  authorize  neces- 
sary sums  in  fiscal  year  1978  for  con- 
tinuation of  the  Federal  disaster  relief 
program  coordinated  by  the  Federal  Dis- 
aster Assistance  Administration  and,  for 
the  first  time,  permit  us  to  strike  directly 
at  the  root  source  of  our  grave  circum- 
stances—an absolutes  shortage  of  life- 
giving  water — through  new  Federal  pro- 
grams for  water  well  construction  loans 
and  emergency  water  transportation 
grants. 

Thercrore,  I  strongly  urge  my  col- 
leagues to  support  these  essential  first 
steps  in  coming  to  grips  with  the  ad- 
verse effects  caused  by  continuing 
drought  in  our  West  and  Midwest. 

Tliank  you. 

Mr.  ROBERTS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 
gentleman  from  Texas  'Mr.  Rocerts) 
that  the  House  suspend  the  rules  and 
pa.ss  the  bill  H.R.  6197,  as  amended. 

The  question  was  taken. 

Mr.  BLOUIN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  furtlier  proceedings 
on  this  motion  will  be  postponed. 
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DEEP'.VATER  PORT  ACT 
AUTHORIZATION 

Mr.  ROBERTS.  Mr.  Sjieaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
'H.R.  6401)  to  authorize  appropriations 
for  the  administration  of  the  Deepv.ater 
Port  Act  of  1974,  as  amended. 

The  Clerk  read  as  follows : 

H.R  0401 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseinhlcd.  That  Eectton 
2c-  or  the  Deepwatcr  Port  Act  of  1974  (Pub- 
lic Law  93-627)  is  hereby  amended  to  read 
as  follows: 

"AUTHOniZATION  TOR  APPROPRIATIONS 

"Sec.  25.  There  Is  ai;thori.:ed  to  be  appro- 
priated for  administration  cf  this  Act  not 
to  exceed  52,500,000  per  fiscal  year  for  the 
fiscal  years  ending  June  30,  1975,  June  30 
1976,  September  30,  1977,  September  30  197s' 
September  30,  1979,  and  September  30,  I'oso."! 

The  SPEAKER  pro  temnore.  Is  a  sec- 
ond demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  -Mr.  Roberts) 
will  be  recognized  for  20  minutes,  and 
the    gentleman    from    California    (Mr 


Don  H.  Clausen)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  bring  to  the  floor,  H.R. 
6401,  a  bill  authorizing  additional  appro- 
priations for  administration  of  the  Deep- 
water  Port  Act  of  1974. 

I  wish  to  commend  the  distinguished 
chairman  of  the  committee,  the  gentle- 
man from  California  «Mr.  Johnson)  for 
the  usual  fine  leadership  he  has  shown 
during  the  course  of  our  consideration  of 
this  legislation.  I  want  also  to  thank 
the  ranking  minority  member  of  the 
coir.mittee.  the  gentleman  from  Ohio 
'Mr.  HAnsHA),  the  ranking  minority 
n. ember  of  the  Si'brommittee  on  Water 
Resources,  the  gentleman  from  Cali- 
fornia (Mr.  Don  H.  Clausen)  and  all 
of  the  members  of  the  subcommittee  and 
full  committee  for  the  cooperation  and 
a.ssistance  they  gave  in  connection  with 
this  legislation. 

H.R.  C401,  as  reported,  authorizes  ap- 
propriations of  52,500,000  for  each  of 
fiscal  years  1978,  1979.  and  1980  for  ad- 
ministration of  the  Deepwater  Port  Act 
of  1974.  This  act  provides  for  Federal 
licensing  and  regulation  of  offshore  ports 
designed  to  receive  oil  from  vessels  too 
large  to  enter  conventional  ports.  It  au- 
thorizes the  Secretary  of  Transportation 
to  license  owners  and  operators  and  to 
issue  regulations  to  control  the  location, 
construction  and  operation  of  deepwater 
ports.  The  purpose  of  the  act  is  to  pro- 
vide a  mechanism  for  permitting  the 
construction  and  operation  of  deepwater 
port  facilities  while  ensuring  the  pro- 
tection of  the  marine  and  coastal  envi- 
ronment and  recognizing  and  protecting 
the  interests  of  affected  States. 

The  Deepwater  Port  Act  of  1974  au- 
thorized appropriations  of  $2,500,000  per 
fiscal  year  through  fiscal  year  1977.  HR 
6401  extends  this  authorization  through 
fi.^cal  year  1980. 

H.R.  6401  was  jointly  referred  to  the 
Committee  on  Public  Works  and  Trans- 
portation and  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  The  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies has  expressed  its  concurrence  in  tliis 
committee's  action  with  regard  to  H.R. 
6401  in  order  to  enable  the  requirement 
of  the  Congressional  Budget  Act  con- 
cerning reporting  of  authorizing  legisla- 
tion by  May  15  to  be  mot. 

Mr.  Speaker,  I  urge  enactment  of  the 
bill. 

Mr.  Speaker,  I  jield  such  time  as  he 
may  consume  to  the  gentleman  fiom 
California  'Mr.  Johnson),  the  chair- 
man of  the  full  committee. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  wish  to  commend  the  chair- 
man of  the  Subcommittee  on  Water  Re- 
scurcps,  the  gentleman  from  Texas  (Mr. 
Roberts),  for  the  excellent  job  he  has 
done  in  bringing  this  bill  to  the  floor.  I 
also  wish  to  express  my  appreciation  for 
the  usual  fine  support  and  assistance  of 
the  ranking  minority  member  of  the 
committee,  the  gentleman  from  Ohio 
•Mr.  Harsha)  and  the  ranking  minority 
member  of  the  subcommittee,  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 


sen), as  well  as  all  of  the  members  of 
the  subcommittee  and  full  committee. 

H.R.  6401  authorizes  appropriations 
of  $2,500,000  per  fiscal  year  through  fis- 
cal year  1980  for  administration  of  the 
Deepwater  Port  Act  of  1974.  This  act 
provides  for  the  regulation  of  the  con- 
struction and  operation  of  deeowater 
port  facihtics  which  are  designed  for  off- 
loading of  oil  from  the  very  large  super- 
tankers. The  act  is  designed  to  insure 
that  the  marine  and  coastal  environ- 
ment is  protected  while  at  the  same 
time  permitting  the  use  of  the  more 
economical  large  ships  which  cannot 
utilize   our   coastal   and   other   ports. 

The  bill  was  referred  both  to  our  com- 
mittee and  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  I  wish  to 
thank  the  distinguished  chairman  of  the 
co-nmittee,  the  gentleman  from  New 
York  (Mr.  Murphy)  for  his  gracious  co- 
operation in  concurring  in  our  comm't- 
tees  action  on  this  bill  so  that  we  could 
meet  the  May  15  deadline  imposed  bv 
the  Congressional  Budget  Act. 

Mr.  Speaker,  I  urge  enactment  of  the 
bill. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  on  January  17,  1977,  then 
Secretary  Coleman  of  the  Department  of 
Transportation,  sent  to  Congre.ss  a  re- 
quest that  Congress  authorize  such  funds 
as  may  be  necessary  for  the  administra- 
tion of  the  Deepwater  Ports  Act.  We  in- 
stead properly  opted  to  authorize  $•>  5 
million  a  year  for  3  additional  fiscal 
years.  It  was  imi^ortant  in  my  opinion 
to  do  this  in  order  that  we  might  main- 
tain some  level  of  control  o\  er  the  opera- 
tion of  the  deepwater  ports  program 

'I  wo  license  applications  have  been  ap- 
proved to  construct  and  operate  deep- 
water  ports  in  the  Gulf  cf  Mexico  off  the 
coast  of  Louisiana  and  Texas.  However 
I  lully  expect  additional  lequirements 
will  re.sult  in  applications  from  one  or 
more  locations  along  the  east  coast  The 
economic,  social,  environmental,  and  po- 
litical implications  of  deepwater  ports  are 
great  and  it  is  important  for  our  com- 
mittee and  Congre.ss  to  maintain  close 
control  and  .scrutiny  over  this  program 

I  urge  the  passage  of  H  R  6401 

Mr.  ROBERTS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  DON  H  CLAUSEN.  Mr.  Speaker 
I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  'Mr.  Roberts' 
that  the  House  suspend  tlie  rules  and 
pa.<;s  the  bill  H.R.  6401,  as  am.ended. 

The  question  was  taken. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Tlie  SPEAKER  pro  tempore.  Pursuant 
to  clause  3(b)  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


GENERAL  LEAVE 


Mr.   ROBERTS.   Mr.   Speaker,   I   ask 
unanimous   consent   that   all   Members 
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may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills  H.R.  5885,  H.R.  6197,  and  H.R.  6401. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  tlie  gentleman 
from  Texas? 

There  was  no  objection. 


SOLAR  ENERGY  FEASIBILITY 
STUDY 

Mr.  MINETA.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  322)  to  study  the 
:!easibillty  of  Installing  solar  energy 
equipment  in  the  House  ofHce  buildings, 
as  amended. 

The  Clerk  read  as  follows: 
H.  Res.  322 

Whereas  the  House  of  Representatives  finds 
that  In  the  construction  or  renovation  of 
buildings,  the  cost  of  energy  consumed  over 
th.'?  life  of  such  buildings  must  be  considered 
Ks  n-ell  as  the  initial  cost  of  such  construc- 
tion or  renovations;  and 

Whereas  the  House  of  Representatives  finds 
that  the  use  of  current  solar  energy  tech- 
nology can  assist  the  Nation  in  meeting  its 
needs  for  energy  for  hot  water,  heating,  and 
cooling  systems;  and 

Whereas  the  House  of  ReprcoCntatlves 
deems  it  of  benefit  to  the  Nation  to  promote 
the  iise  of  solar  energy;  and 

Whereas  the  House  of  Representatives  has 
a  responsibility  to  promote  such  use  in  the 
national  interest;  and 

Whereas  the  Hou.se  of  Representatives  finds 
that  using  solar  energy  in  bullUlngs  occupied 
by  its  Members  or  staff  may  furtlier  these 
objectives:  Now,  therefore,  be  it 

Resolved.  That  (a)  not  later  than  one  year 
after  the  date  of  the  adoption  of  this  resolu- 
tion, tlie  Arcliltect  of  tlxe  Capitol  (herein- 
after referred  to  as  tiie  "Architect.")  shall  — 

( 1 )  condvict  a  feasibility  study  of  using 
solar  enngy  in  connection  with  the  heating, 
cooling,  and  hot  water  systems  or  subsys- 
tems of — 

(A)  the  House  Office  Building  Annex  Num- 
bered 2: 

(B)  the  Cannon.  Long  worth,  and  Rayburn 
House  Office  Buildings  and  related  struc- 
tures; and 

(C)  other  House  office  building  annexes 
and  related  strvictures;  and 

(2)  prepare  and  transmit  a  report  to  the 
House  of  Representatives. 

(b)  In  conducting  the  study  required  by 
subsection  (a)(1)  ths  Architect  shall  con- 
sider and  maks  findings  with  respect  tc — 

( 1 )  the  costs,  structural  requirements,  and 
time  requirements  of  installing  solar  energy 
equipment; 

(2)  the  costs  of  operation.  Including  the 
cost  of  energy  consumed^over  the  life  of  each 
such  building  cr  structure,  after  such  equip- 
ment is  Installed;  and 

(3>  any  other  factors  the  Architect  con- 
siders relevant  to  such  installation  or  opera- 
tion. 

Such  findings  shall  be  made  by  the  Archi- 
tect for  such  separate  system  or  .subsystem 
described  in  subsection  (a)(1)  within  c^ch 
separate  Houss  office  building  and  for  each 
combination  of  such  systems  or  subsystems 
within  each  such  building  or  combination 
of  such  buildings. 

(c)  The  reports  required  by  subsection  (a) 
(2)  shall  Include  the  findintrs  made  by  the 
Architect  und»r  subsection  (b)  and  his  con- 
clusions and  recommendations  concerning 
the  practicability  and  desirability  of  imple- 
menting, separately  or  in  combination,  any 
or  the  utilizations  studied  by  the  Architect 
under  this  resolution. 
Sec.  2.  The  Architect  may  enter  Into  con- 


tracts to  carry  out  the  study  required  by  this 
resolution. 

Sec.  3.  Tlie  Committee  on  Public  Works 
and  Transportation  is  aulhorizsd  to  Incur 
c.\pcnse3  for  studies  and  investigations  (not 
In  excess  of  850.000)  as  the  committee  con- 
siders advLsable.  in  order  to  carry  out  the 
provisions  of  this  resolution  In  support  of  the 
Architect.  Such  expenses  shall  be  paid  cut 
of  the  contingent  fund  of  the  House  on 
vouchers  submitted  by  the  Architect,  author- 
ized by  the  ccmniittec.  signed  by  the  chair- 
man thereof,  and  approved  by  the  Committee 
on  nous3  Administration.  Funds  authorized 
by  this  resolution  sliall  be  expended  pursu- 
ant to  regulations  e.";tabllsheci  by  the  Com- 
mittee on  House  Administration  In  accord- 
ance with  existing  law,  and  shall  be  avall.ible 
to  carry  out  the  purpose  of  this  resol-.ition 
for  a  period  of  one  year  after  the  dato  of 
adoption  of  thl"!  resolution. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WALSH.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  fMr.  Mineta) 
and  the  gentleman  from  New  York  fMr. 
Walsh)  are  recognized  for  20  minutes 
each. 

The  Chair  recocnizes  the  gentleman 
from  California  (Mr.  Mineta)  . 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  move  to  suspend  the 
rules  and  passTEIouse  Resolution  322,  as 
amended. 

Mr.  Speaker.  House  Resolution  322,  as 
amended,  would  direct  the  Architect  of 
the  Capitol  to  conduct  a  feasibility  study 
and  report  on  using  solar  energy  in  con- 
nection with  the  heating,  cooling,  and 
hot  water  systems  of  the  House  office 
building  complex.  The  resolution  gives 
prioi-lty  to  House  Office  Building  Annex 
No.  2,  which  is  currently  undergoing  ex- 
tensive renovations  and  which,  with  its 
flat  roof,  appears  the  most  likely  build- 
ing for  retrofitting.  The  Architect  would 
be  directed  to  consider  and  make  recom- 
mendations regarding  costs,  structural, 
and  time  requirements  of  solar  energy 
equipment  installation  and  the  cost  of 
operation  including  enei-gv  consumed 
over  the  life  of  each  building.  Further, 
the  resolution  provides  that  no  later  than 
1  year  after  adoption  of  this  resolution, 
the  Architect  shall  prepare  and  trans- 
mit a  report  to  tiie  House  cf  Representa- 
tives which  shall  include  his  conclusious 
and  recommendations  concerning  the 
practicability  and  desirability  of  imple- 
menting anv  of  the  utilizations  studied 
for  this  report. 

Inadvertently,  the  committee  report 
accompanying  House  Resolution  322.  as 
reported  with  an  amendment,  did  not  in- 
clude an  explanation  of  the  amendment, 
therefore  I  would  like  to  offer  a  brief 
explanation. 

Section  3  of  House  Resolution  322.  as 
introduced,  provided  an  authorization  for 
appropriations  for  the  study  funds  not  to 
exceed  $50,000  under  the  appropriation 
heading  "Capitol  Powerplant"  to  be  ex- 
pended by  the  Architect  of  the  Capitol 


under  the  direction  of  the  House  Office 
Building  Commission.  Subsequently,  it 
was  determined  that  if  this  language  were 
retained,  the  resolution  which  pertahis 
solely  to  a  matter  under  the  jurisdiction 
of  the  House  of  Representatives  would 
have  to  be  referred  to  and  passed  by  the 
Senate.  Accordingly,  House  Resolution 
322  was  amended  tp  provide  that  the 
Committee  on  Public  Works  and  Trans- 
portation would  be  authorized  to  incur 
the  expenses  for  the  study,  not  to  exceed 
$50,000.  The  expenses  would  be  paid  out 
of  the  contingency  fund  of  the  House  on 
vouchers  submitted  by  the  Architect,  au- 
thorized by  the  committee,  signed  by  the 
chairman,  and  approved  by  the  Commit- 
tee on  House  Administration. 

This  is  clearly  the  most  expeditious  and 
efficient  method  of  funding  the  study  by 
the  Architect.  It  is  intended  that  the  re- 
port, including  the  feasibility  study,  sub- 
mitted by  the  Architect  to  the  House  of 
Representatives,  would  be  transmitted 
through  the  chairman  of  the  Committee 
on  Public  Works  and  Transportation. 

Mr.  Speaker.  Congress  has  recognized 
the  fact  that  the  counti-y  needs  to  estab- 
lish an  effective  national  conservation 
program  and  that  we  need  to  develop  re- 
newable and  essentially  inexhaustible  en- 
ergy sources  to  insure  long-term  eco- 
nomic growth.  Solar  energey  can  assist 
the  Nation  in  meeting  a  portion  of  its 
needs  for  energy.  Passage  of  House  Reso- 
lution 322  is  designed  to  assist  in  that 
goal  and  will  demonstrate  Congress'  in- 
tent in  its  own  environment  to  conserve 
energy.  We  need  to  set  an  example.  Fur- 
ther, the  experience  and  information 
gained  from  enactment  and  implemen- 
tation of  this  resolution  can  be  trans- 
ferred to  the  private  sector  thereby  fur- 
thering our  goal  of  developing  and  pro- 
moting alternative  sources  of  energy. 

Mr.  WALSH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  my  distinguished 
colleague  from  California  in  support  of 
House  Resolution  322.  which  would  re- 
quire a  feasibility  study  of  installing 
solar  eneigy  devices  in  the  House  office 
buildings. 

It  appears  as  though  the  known  re- 
serves of  fossil  fuels  cannot  supply  us 
with  enough  energy  to  accommodate  the 
needs  of  this  Nation.  The  cost  of  these 
fuels  have  taken  a  dramatic  leap  in  tiie 
past  few  years,  and  probably  will  con- 
tinue to  rise  in  the  future.  Because  of 
this,  we  must  pursue  alternative  sources 
of  energy  which  are  now  available.  Solar 
lieating  is  one  of  the  alternatives. 

If  the  study  proposed  in  this  resolution 
reaches  the  conclusion  that  the  installa- 
tion of  solar  devices  in  any  buildings  of 
tlie  House  complex  is  a  sound  idea  in 
terms  of  cost  elTectiveness.  esthetics,  and 
structural  requirements,  we  should  move 
forward.  Also,  we  will  realize  at  least  a 
partial  drop  in  the  operating  costs  of 
the  buildings  that  have  been  retrofitted. 
This  will  be  a  plus  for  the  taxpayers. 

Passage  of  this  resolution  will  help 
indicate  to  the  American  people  the  com- 
mitment of  Congress  to  solve  the  energy 
dilemma  and  contribute  to  the  develop- 
ment of  alternative  sources  of  energy. 
We  need  to  set  an  example. 
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I  urge  my  colleagues  to  support  the 
resolution. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  full  com- 
mittee, the  gentleman  from  California 
"Mr.  Johnson)  . 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  House  Reso- 
lution 322.  The  study  authorized  by  this 
legislation  may  be  the  beginning  of  what 
will  eventually  become  a  program  where 
other  than  the  existing  forms  of  energy 
we  now  use  will  provide  for  cur  heating, 
cooling  ni:d  hot  water  systems  in  the 
House  Office  Buildings  complex. 

This  is  an  imaginative  approach.  I 
commend  the  Public  Buildings  and 
Gi-ounds  Subcommittee  and  its  members 
and  in  particular,  its  chairman,  the 
gentleman  from  California  *Mr.  Mineta) 
and  its  ranking  minority  member,  the 
gentleman  from  New  York  'Mr.  Walsh) 
for  the  time  and  effort  they  have  spent 
on  this  resolution.  Energy  is  indeed  the 
cornerstone  of  our  existence  today  and 
it  is  becoming  more  and  more  apparent 
that  this  is  the  case,  and  it  is  brought 
home  to  us  rather  vividly  when  we  move 
to  pass  this  resolution  that  will  provide 
for  the  use  of  ether  energj'  sources  in 
the  buildings  where  we  work. 

I  urge  support  of  the  resolution. 

Mr.  WALSH.  Mr.  Speaker.  I  yield  such 
time  as  she  m.ay  consume  to  the  gentle- 
vvcman   from   New    Jer.'-ey    iMrs.    Fen- 

V.'ICX). 

Mi-s.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  New 
York  (Mr.  Walsh),  for  yi-lding  me  Uiis 
time. 

I  wonder  if  I  could  have  the  attention 
of  the  chairman  cf  the  committee  and 
the  ranking  member.  First  of  all.  I  v.ould 
like  to  congratulate  both  cf  them  on  the 
job  they  have  c'one.  This  is  a  great  big 
forward  step.  It  is  importrait  that  the 
committee  has  undertaken  it.  I  do  not 
believe  we  can  ajk  the  people  of  this 
country  to  do  something  about  solar  en- 
ergy if  we  are  not  prepared  to  involve 
ourselves  with  it  h:-re  in  the  Nation's 
Capitol.  I  repeat.  T  believe  both  of  these 
gentlemen  are  to  be  congratulated. 

Mr.  Spealter.  I  have  only  one  question 
end  that  i>  with  lesrect  to  the  $50,000 
authorized  for  the  Architect  of  the  Capi- 
tol. V/ould  it  not  hr.ve  been  possible  to 
do  this  without  expense  through  the  rec- 
ommendations from  ERDA.  or  one  of  the 
other  Government  r>gencies? 

Mr.  MINETA.  Mr.  Speaker,  if  the  gen- 
tlewoman will  >iel':l.  in  terms  of  the  Cap- 
itol Building  itself,  the  jurisdiction  is 
with  the  B'.i.ilding  Commi.ssion  and  the 
Architect  of  the  Capitol,  Therefore,  the 
Ai-chitect  of  ti^.s  Cunitol  would  be  the  ap- 
propriate person  ond  the  Building  Com- 
mission is  the  apprcpriate  body  to  have 
oversight  in  tho  overall  response  to  this. 

Mrs.  FENWICK.  Mr.  Speaker.  I  am 
sorry,  but  I  do  not  believe  I  put  mv  ques- 
tion clearly. 

My  question  is,  Could  not  the  Architect 
of  the  Capitol,  instead  of  i^jring  outside 
people  at  a  cost  of  $50,000,  ask  people 
from  ERDA  to  come  here  and  make  rec- 
ommendations and  plans? 
i  Mr.  MINETA.  In  reply  to  the  question 
asked  by  the  gentlev.oman  from  New  Jer- 


sey, the  Architect  of  the  Capitol  can  con- 
sult with  these  agencies  in  contracting 
for  those  kinds  of  studies  but  I  believe 
that  the  study  would  still  be  under  the 
dii-ect  conti-ol  of  the  Architect  of  the 
Capitol. 

Mrs.  FENWICK.  Mr.  Speaker,  I  must 
not  be  asking  my  question  very  clearly. 

Why  is  any  money  necessary  since  we 
have  governmental  agencies  concerned 
with  exactly  this  kind  of  thing?  Why  do 
we  have  to  pay  money  for  this?  Why 
cannot  ERDA  do  it? 

Mr.  MINETA.  Even  if  it  were  done  by 
ERDA  or  FEA,  it  would  still  cost  us 
money,  and  so  the  $50,000  would  still  be 
the  appropriate  sum  to  be  authorized  for 
this  purpose. 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentlev.-oman  yield? 

Mrs.  FENWICK.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  WALSH.  Mr.  Speaker,  I  would 
like  to  attempt  to  reply  to  the  question 
asked  by  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenv.^ick).  I  have  been  in  the 
construction  business,  and  I  have  found 
that  any  time  you  do  anything  unusual 
in  construction  you  have  to  go  out  and 
get  some  expert  to  do  it.  I  am  not  sure 
that  the  Architect  of  the  Capitol  has  any 
expertise  in  the  solar  energy  field,  or  has 
any  experts  on  his  staff.  Further,  the  ap- 
propriation says  "not  in  excess  of  $50,- 
000"  so  it  may  not  cost  $50,000.  He  may 
very  well  find  some  expert  in  ERDA,  or 
any  other  of  the  Government  agencies 
and  may  not  need  the  $50,000,  but  this 
is  in  conjunction  with  the  contingency 
fund.  If  he  does  need  it  it  is  there. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man from  New  York. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of  House 
Resolution  322,  a  measure  that  author- 
izes the  Architect  of  the  Capitol  to  study 
the  feasibility  of  using  solar  energy  in 
connection  with  the  heating,  cooling,  and 
hot  water  systems  of  the  House  office 
buildings. 

I  personally  can  see  no  better  way  of 
demonstrating  the  desire  of  the  Congress 
to  address  the  problem  of  increasing  en- 
ergy costs  and  dwindling  supplies  than  to 
come  to  grips  with  the  problem  here 
where  we  work. 

House  Resolution  322  recognizes  the 
fact  that  our  coimtry  needs  to  establish 
an  effective  national  conservation  pro- 
gram. This  bill  endorses  the  fact  that  in 
the  consti-uction  or  renovation  of  build- 
ings, the  cost  of  enerey  consiuned  over 
the  life  of  such  construction  of  these 
builiings  must  be  considered. 

House  Resolution  322  also  reflects  my 
strong  belief  that  the  Congress  can  and 
must  find  effective  measures  to  reduce 
the  rate  of  demand  for  energy,  by  im- 
plementing such  conservation  programs. 
Currently  the  United  States  faces  an 
energy  shortage  due  to  this  ever-increas- 
ing demand  for  the  insufficient  domestic 
sunplics.  I  wouM  hope  that  this  study 
will  be  a  model  for  the  remainder  of  the 
Government,  and  for  private  concerns,  to 
begin  their  ov.'n  programs  of  energy  con- 
servation. 

We  cannot  rely  on  foreign  imports  to 
satisfy  our  energy  demands.  If  the  Con- 


gress is  willing  to  demonstrate  its  intent 
in  its  own  environment  to  conserve  en- 
ergy, then  this  experience  and  informa- 
tion gained  can  be  transferred  to  the 
private  sector  thereby  furthering  our 
goal  of  developing  and  promoting  alter- 
native sources  of  energy  such,  as  solar 
energy. 

Mr.  Speaker,  I  urge  support  for  this 
measure  and  hope  that  we  can  soon  fol- 
low it  with  more  legislation  to  come  to 
grips  with  this  immediate  and  most  Im- 
portant issue. 

Mr.  CLEVELAND.  Mr.  Speaker,  as  a 
rosponsor  of  House  Resolution  322  I  urge 
its  passage  by  my  colleagues.  This  bill 
would  authorize  a  study  of  the  feasibility 
and  cost  effectiveness  of  using  solar  en- 
ergy in  the  office  buildings  used  by  Mem- 
bers of  Congress  and  staff.  The  bill  is 
not  a  research  project  and  not  a  demon- 
stration project.  It  is  something  we  ought 
to  do  because  it  is  both  practical  and  in 
the  national  interest. 

The  use  of  solar  energy  for  producing 
hot  water  in  buildings  and  for  heating 
and  cooling  buildings  has  been  adopted 
in  many  places  around  the  country  in 
different  types  of  buildings.  The  initia- 
tion of  this  study  might  well  help  lead 
the  Nation  in  its  search  to  solve  our  na- 
tional energy  problems. 

With  the  new  technology  in  this  field 
of  energy  and  as  Members  of  Congress  we 
ought  to  initiate  this  study.  Congress  has 
not  been  held  in  high  regard  by  the  peo- 
ple of  this  country,  this  offers  a  chance 
for  us  to  set  a  good  example.  Our  actions 
here,  will  carry  more  weight  to  the  pub- 
lic and  will  te^in  to  make  a  serious  im- 
pact in  the  marketplace  with  solar  en- 
ergy for  the  good  of  the  taxpayer  and 
this  Nation. 

I.  therefore,  urge  all  Members  to  sup- 
port the  passage  of  House  Resolution 
322. 

Mr.  PICKLE.  Mr.  Speaker.  I  commend 
the  chairman  from  California  <Mr. 
Mineta)  for  moving  this  bill  along 
quickly.  I  have  just  come  from  another 
full  day's  hearings  in  Ways  and  Means 
on  the  energy  situation,  and  I  think  it  is 
more  than  symbolic  that  the  House  of 
Representatives  is  acting  en  the  measure 
before  us  now. 

The  Congress  carries  a  heavy  respon- 
cibility  to  help  this  country  meet  its  en- 
ergy needs.  We  can  set  many  policies 
that  will  move  the  country  along,  but  by 
stepping  forward  and  actively  exploring 
alternative  energy  sources  ourselves  we 
v.ill  do  more  for  this  country  than  the 
words  of  a  thousand  policies. 

The  bill  before  us  is  no  pie  in  the  sky 
proposal.  The  Sun  is  there  and  it  is  ready. 
The  technology  to  use  the  Sun  is  here 
and  it  is  ready.  All  that  remains  is  for  us 
to  see  if  we  can  use  it  on  our  own  build- 
ings. 

Many  people  have  already  worked  with 
me  on  this  bill.  I  thank  the  77  cosponsors, 
particularly  Mr.  Rose,  Mr.  Ottincer,  and 
Mr.  McCoRMACK,  who  joined  with  me  on 
this  bill  when  we  first  conceived  the  idea 
several  months  ago.  I  also  have  a  special 
thanks  for  George'White.  the  Architect 
of  the  Capitol,  who  enthusiastically 
picked  up  on  this  idea  when  we  brought  it 
to  him,  and  to  the  chief  engineer,  Mr. 
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Ray  Carroll,  who  helped  us  with  the 
technical  aspects  of  the  bill. 

I  also  thank  the  other  Members  and 
staff  members  who  have  helped  and  en- 
couraged this  Idea. 

I  hope  you  will  approve  the  bill.  I  think 
it  is  good  for  the  taxpayer,  good  for  us  in 
the  House,  and  good  for  this  Nation. 

The  bill  proposes  to  spend  a  small 
amount  of  money  to  see  if  It  would  be 
feasible  and  cost  effective  to  use  solar 
energy  in  the  office  buildings  used  bv  the 
Members  and  .staff  of  the  House  of  Rep- 
resentatives. 

House  Resolution  322  gives  priority  to 
the  House  Office  Building  Annex  No.  2. 
which  is  currently  undergoing  extensi\-e 
renovations  and  which,  with  its  flat  roof, 
strong  structure,  and  current  heating 
and  cooling  systems,  appears  the  most 
likely  building  for  a  total  retrofit. 

The  study  also  would  take  a  look  at 
the  Cannon.  Longworth,  anC^aybum 
buildings,  where  some  of  theijfibsystems 
may  be  convertible  to  solar  Energy.  an<> 
at  other  House  structures. 

This  bill  does  not  say  that  we  shall  In- 
stall solar  energy  equipment.  We  are  not 
Interested  in  foisting  on  this  the  Amer- 
ican public  some  sort  of  fancy  energy 
gimmick. 

We  propose  something  that  will— if 
the  study  verifies  our  hunches — save  the 
taxpayer  money  by  taking  advantage  of 
an  energy  source  that  is  free  and  Is  ready 
to  be  used. 

K  the  study  does  not  verify  our 
hunches,  then  I  wUl  be  the  first  to  say, 
"Stop  here." 

It  is  easy  to  think  of  solar  energy  as  a 
future  energy  source.  But  the  future  has 
a  fimny  way  of  becoming  the  present — 
and  this  Is  especially  true  with  some 
forms  of  solar  energy. 

Using  solar  energy  for  producing  hot 
water  in  buildings  and  for  heating  and 
cooling  buildings  is  here.  It  is  In  use  al- 
ready in  places  all  around  the  country 
In  many  types  of    buildings. 

As  time  goes  on.  this  budding  industry 
may  get  better  at  producing  collectors, 
and  they  may  get  better  at  installing  and 
maintaining  them.  But  in  this  field  we 
are  not  waiting  for  breakthroughs  and 
new  technology.  The  time  Is  ripe  and  the 
technicians  are  already  there  and 
trained. 

What  we  propose  to  this  committee  is 
not  a  research  project.  It  Is  not  a  dem- 
onstration project.  It  is  something  which 
we  ought  to  do  because  it  Is  both  practi- 
cal and  in  the  national  Interest. 

As  Members  of  Congress  responsible 
for  l^elping  this  country  solve  our  na- 
tional energy  problems,  it  seems  to  me 
that  we.  as  a  body,  ought  to  Initiate  this 
study  and  help  lead  the  Nation  in  this 
search.  Our  actions  here  will  carry  far 
more  weight  than  a  wealth  of  speeches. 
In  seeking  to  retrofit  an  existing 
sti-ucture,  as  opposed  to  including  solar 
energy  in  a  new  building,  we  are,  in  ad- 
dition, making  an  Important  statement. 
It  Is  growing  more  natural,  when  con- 
structing a  new  building,  to  think  In 
terms  of  solar  or  other  energies.  But  it 
will  take  a  very  long  time  for  solar  ener- 
gy to  make  much  of  an  Impact  on  our 
national  energy  needs  IX  we  use  It  only 
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in  new  buildings.  We  need  to  think  back- 
ward as  well  as  forward  and  to  retrofit 
buildings  which  are  suitable.  Only  then 
will  we  begin  to  make  a  serious  impact 
in  the  marketplace  with  solar  energy. 

If  I  may  indulge  the  House  with  a 
personal  experience — I  went  to  a  dedica- 
tion recently  of  an  80-unlt  college  dor- 
mitory in  Austin.  Tex.,  which  is  being 
converted  to  solar  energy  with  aa  in- 
vestment of  about  $130,000.  In  30  days, 
they  got  the  beams  put  up  on  the  roof 
and  tlie  structures  to  hold  the  collec- 
tors. In  30  more  days  they  are  to  have 
the  collectors  In  and  be  producing  35 
percent  of  the  hot  water,  heating,  and 
cooling  needs  of  the  building  through 
solar  energy^  It  made  quite  an  impres- 
sion on  me  and  really  brought  home 
the  fact  that  this  technology  is  here,  that 
It  does  not  take  forever  to  get  it  up  and 
running,  and  that  it  can  make  a  signifi- 
cant difference  In  fuel  bills. 

We  currently  spend  about  $600,000  for 
the  energy  needs  of  House  Office  Build- 
ing Annex  No.  2  every  year.  That  build- 
ing is  going  to  be  there  a  long,  long  time. 
If  we  can  save  25  or  30  or  35  percent  of 
this  cost  each  year,  it  will  add  up. 

Our  fuel,  no  matter  whether  It  Is 
bought  from  the  OSA  or  produced  in  our 
own  steam  powerplant,  no  matter  wheth- 
er it  Is  coal  or  oil  produced,  is  going  to 
get  more  and  more  expensive.  There  is 
no  escaping  that  fact. 

Again,  we  are  not  proposing  a  re- 
search or  a  demonstration  project.  We 
are  proposlnr  that  the  House  of  Rep- 
resentatives do  what  It  should  do— pro- 
vide energy  for  its  structures  in  a  man- 
ner least  expensive  to  the  taxpayer  and 
most  efficient  for  its  need. 

And  let  us  remember  the  words  found 
In  Ecclesiastes  (XI  7) :  "Truly  the  lipht 
is  sweet,  and  a  pleasant  thing  it  is  for  the 
eyes  to  behold  the  sun." 

I  thank  the  House  for  Its  kind  atten- 
tion. 

Mr.  WALSH.  Mr.  Speaker,  I  have  no 
further  reouests  for  time. 

Mr.  MINETA.  I  have  no  further  re- 
quests for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  California    (Mr.  Mineta) 
that  the  House  suspend  the  rules  and 
agree  to  the  resolution  (H.  Res  322)  as 
amended. 
The  question  was  taken. 
Mr.  WEISS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVn.  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise  and 
extend  their  remarks  on  the  resolution 
Just  considered.  House  Resolution  322 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objectlwi. 


THE    COMMUNITY    EMERGENCY 
DROUGHT  RELIEF  ACT  OF  1977 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  Senate  bill  (S.  1279)  to  provide 
temporary  authorities  to  the  Secretary 
of  Commerce  to  facilitate  emergency  ac- 
tions to  mitigate  the  impacts  of  the  1976- 
77  drought  and  promote  water  conser- 
vation. 

The  Clerk  read  as  follows: 

S.  1279 
An  act  to  provide  temporary  authorities  to 
the  Secretary  of  Commerce  to  facilitate 
emergency  actions  to  mitigate  the  Impacts 
of  the  1976-77  drought  and  promote  water 
conservation 

Be  it  enacted  by  the  Senate  and  House 
of  Representativei  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Community  Emergency 
Drought  Relief  Act  of  1977'. 

Sec.  101.  (a)  Upon  the  application  of  any 
State,  political  subdivision  of  a  State.  In- 
dian tribe,  or  public  or  private  nonproflt 
organization,  the  Secretary  of  Commerce  la 
authorized  to  make  grants  and  loans  to  ap- 
plicants In  drought  Impacted  areas  for  proj- 
ects that  Implement  short-term  actions  to 
augment  community  water  supplies  where 
there  are  severe  problems  due  to  water  short- 
ages. Such  assistance  may  be  for  the  Im- 
provement, expansion,  or  construction  of 
water  supplies,  and  purchase  and  transpor- 
tation of  water,  which  In  the  opinion  of  the 
Secretary  of  Commerce  will  make  a  substan- 
tial contribution  to  the  relief  of  an  exist- 
ing or  threatened  drought  condition  In  a 
designated  area. 

(b)  The  Secretary  of  Commerce  may  des- 
ignate any  area  In  the  United  States  as  an 
emergency  drought  Impact  area  If  he  or  she 
flndB  that  major  and  continuing  adverse 
drought  condition  exists  and  is  expected  to 
continue,  and  such  condition  is  causing 
significant  hardships  on  the  affected  ar<!as. 

(c)  Eligible  applicants  shall  be  those 
States  or  political  subdivisions  of  States  with 
a  population  of  ten  thousand  or  more,  In- 
dian tribes,  or  public  or  private  nonproflt 
organizations  within  areas  designated  pur- 
suant to  subsection   (b)   of  this  section. 

(d)  Projects  assisted  under  this  Act  shall 
be  only  those  with  respect  to  which  assur- 
ances can  be  given  to  the  satisfaction  of  the 
Secretary  of  Commerce  that  the  worlc  can  be 
completed  by  April  30,  1978,  or  within  such 
extended  time  as  the  Secretary  may  approve 
in  exceptional  circumstances. 

Sec.  102.  Grants  hereunder  shall  be  In  an 
amount  not  to  exceed  60  per  centum  of  al- 
low-able  project  costs.  Loans  shall  be  for  a 
term  not  to  exceed  40  years  at  a  per  annum 
Interest  rate  of  6  per  centum  and  shall  be  on 
such  terms  and  conditions  as  the  Secretary 
of  Commerce  shall  determine.  In  determin- 
ing the  amount  of  a  grant  assistance  for  any 
project,  the  Secretary  of  Commerce  may  tajce 
into  consideration  such  factors  as  are  estab- 
lished by  regulation  and  are  consUtent  with 
the  purposes  of  this  Act. 

Sec.  103.  In  extending  assistance  under 
this  Act  the  Secretary  shaU  take  Into  con- 
sideration the  relative  needs  of  appllcasit 
areas  for  the  projects  for  which  assistance 
l3  requested,  and  the  appropriateness  of  the 
project  for  relieving  the  conditions  intended 
to  be  alleviated  by  this  Act. 

Sec.  104.  The  Secretary  of  Commerce  shall 
have  such  powers  and  authorities  under  this 
Act  as  are  vested  In  the  Secretary  by  sections 
701  and  708  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as  amended, 
with  respect  to  that  Act. 

Sec.  105.  The  National  Environmental  Pro- 
tection Act  of  1969,  as  amended,  shaU  be 
Implemented  to  the  fullest  extent  consistent 
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with  but  subject  to  the  time  constraints  Im- 
posed by  this  Act,  and  the  Secretary  of  Com- 
merce when  making  the  final  determination 
regarding  an  application  for  assistance  here- 
under shall  given  consideration  to  the  en- 
vironmental consequences  determined  with- 
in that  period. 

Sec.  106.  (a)  There  Is  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
September  30,  1977,  $225,000,000  of  which 
sum  $150,000,000  is  to  be  for  the  loan  pro- 
gram herein,  including  administration 
thereof,  and  $75,000,000  of  which  Is  to  be  used 
for  the  grant  program  herein,  including  ad- 
ministration thereof,  and  such  additional 
amounts  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  as  may  be  reasonably  needed  for 
administrative  expenses  in  monitoring  and 
closing  out  the  program  authorized  by  the 
Act.  Funds  authorized  by  this  Act  shall  be 
obligated  by  December  31,  1977. 

(b)  Funds  available  to  the  Secretary  for 
this  Act  shall  be  available  for  expenditure 
for  drought  Impact  projects  conducted  here- 
tofore by  eligible  applicants  during  fiscal 
year  1977  if  such  projects  are  found  to  be 
compatible  with  the  broad  purposes  of  this 
Act. 

TITLE  II 

Sec.  201.  The  first  sentence  of  section  201 
(a)  of  the  Public  Works  and  Economic  De- 
velopment Act  Amendments  of  1976  (Pub- 
lic Law  94-487)  is  amended  by  striking  out 
"one  year"  and  inserting  in  lieu  thereof 
"eighteen  months". 

Sec.  202.  Section  202  of  such  Act  Is 
amended — 

(a)  by  striking  out  "and"  at  the  end  of 
subsection  (4); 

(b)  by  striking  out  "chapter  57  and  sub- 
chapter 53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates"  in  sub- 
section (5),  and  inserting  in  lieu  thereof 
"chapter  51  and  chapter  53  of  such  title"; 

(c)  by  striking  out  the  period  at  the  end  of 
subsection  (5).  and  Insertlnii  a  semicolon  in 
lieu  thereof;  and 

(d)  by  adding  at  the  end  the  following 
new  subsections: 

"(G)  accept  and  use  gifts  or  bequests  of 
services,  moneys  and  property;   and 

"(7)  use  appropriated  funds  and  act  as 
may  be  necessary  and  appropriate  without 
regard  to  the  provisions  of  section  551  of 
title  31.  United  States  Code,  section  34  of 
title  40,  United  States  Code,  and  section  5 
of  title  41,  United  States  Code.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Johnson) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Arkan.sas  fMr.  Hammer - 
SCHMIDT)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  tlie  gentleman 
from  California  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  there  is  no  need  to  detail 
how  the  shortage  of  rainfall  and  snow- 
pack  in  the  past  2  years  have  created 
extreme  drought  conditions  In  large 
areas  of  the  West  and  Midwest.  In  my 
own  district  in  northern  California  we 
have  had  2  years  of  subnormal  runoff 
and  this  will  probably  be  the  driest  year 
since  records  have  been  kept. 
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Mr.  Speaker.  I  am  sure  that  Members 
are  already  aware  that  large  areas  of 
northern  California  are  already  ration- 
hig  water  and  there  is  httle  question  that 
some  water  for  some  users,  particularly 
for  irrigated  agriculture,  will  be  reduced 
so  much  this  year  that  there  will  be  seri- 
ous economic  Impacts  and  increased  un- 
employment in  some  areas  of  the  West. 
Mr.  Speaker,  because  of  this  emer- 
gency we  have  asked  that  the  i-ules  be 
suspended  so  that  we  can  call  up  S.  1279, 
the  Community  Emergency  Drought  Re- 
lief Act  of  1977,  for  passage  at  tliis  time. 
This  bill  was  sent  to  the  Congress  last 
month  as  part  of  President  Carter's 
drought  relief  package  and  the  President 
urged  that  the  legislation  be  enacted  as 
quickly  as  po.ssible.  One  hundred  seventy- 
five  million  dollars  in  appropriations  for 
this  bill  is  included  in  H.R.  4876,  the  Eco- 
nomic Stimulus  Appropriation  Act  which 
uas  signed  by  the  President  last  Fridny. 
It  is  our  understanding  that  the  appi-o- 
priation  will  cover  $75  million  in  the 
grants  and  SlOO  million  for  tiie  loans  au- 
thorized in  this  bill. 

Mr.  Speaker,  this  bill  authorizes  $225 
millicn  in  grant  and  loan  authority  to  the 
Economic  Development  Administration 
for  assistance  to  communities  of  10,000  or 
more  population  for  drought  related 
water  supply  projects.  The  Federal  as- 
sistance may  be  used  for  the  improve- 
ment, expansion  or  construction  of  water 
supplies  which  in  the  opinion  of  the  Sec- 
retary of  Commerce  will  make  a  signifi- 
cant contribution  to  the  relief  of  an  exist- 
ing or  threatened  drought  condition. 

Of  the  $225  million  in  new  authority, 
575  million  is  to  be  in  the  form  of  grants 
not  to  exceed  50  percent  of  project  costs. 
Loan  assistance  in  the  amount  of  $150 
million  at  5  percent  per  annum  for  not 
more  than  40  years  makes  up  the  greater 
portion  of  the  Presidential  request.  Eli- 
gible applicants  are  States,  political  sub- 
divisions of  States,  Indian  tribes,  or  pub- 
lic or  private  nonprofit  organizations. 
Similar  assistance  for  communities  less 
than  10,000  is  to  be  provided  by  the 
Farmers  Home  Administration. 

Mr.  Speaker,  this  bill  provides  that 
funds  must  be  obligated  by  December  31, 
1977  and  the  projects  completed  by 
April  30.  1978.  This  is  an  extension  of  the 
time  limits  in  the  original  bill  which  was 
introduced  in  the  House  as  H.R.  5884.  One 
other  amendment  added  by  the  Senate 
to  the  original  bill  provides  that  funds 
shall  be  made  available  for  drought  im- 
pact projects  undertaken  by  eligible  ap- 
plicants during  fiscal  year  1977  If  the 
projects  are  compatible  with  the  broad 
purpose  of  the  act.  It  is  my  understand- 
ing that  both  of  these  amendments  are 
acceptable  to  the  administration  and,  In 
my  opinion,  rignificantly  improve  the 
bill. 

Finally,  a  minor  amendment  to  the  bill 
requested  by  the  administration  has  been 
added  as  title  H.  It  would  extend  the  time 
from  12  to  18  months  from  October  1976 
within  which  a  White  House  Conference 
on  Balanced  National  Growth  and  Eco- 
nomic Development  may  be  convened. 
Public  Law  94-487.  the  extension  of  the 
Public  Works  and  Economic  Development 
Act  of  1965.  as  amended,  which  we  passed 
last  year  contained  an  authorization  for 


this  White  House  conference  within  1 
year  of  enactment  of  that  act.  The 
amendment  further  makes  technical  cor- 
rections in  the  earlier  authorization  re- 
lating to  classification  and  salary  require- 
ments of  staff. 

Mr.  Speaker.  I  urge  a  favorable  vote  on 
the  passage  of  S.  1279. 

cemeral  provisions  or  s.  1279 

The  act  authorizes  grants  or  loans  to 
applicants  in  drought-impacted  areas  to 
augment  community  water  supplies. 

Permissible  activities  include  improve- 
ments or  expansion  of  existing  water 
supply  facilities,  construction  of  new 
ones,  and  well  drilling  or  impoundment 
where  appropriate. 

Transpoitation  of  water  by  vehicle  or 
pipeline  is  slso  permitted  under  this  pro- 
vision. 

The  purchase  of  water  is  also  permissi- 
ble if  it  is  tb.e  most  economical  method 
of  providing  the  needed  supply. 

Aid  is  available  to  alleviate  existing 
conditions  as  well  as  threatened  supplies. 

Our  knowledge  of  rainfall  and  water 
supply  is  such  that  future  problems  of 
supply  can  be  anticipated  with  reason- 
able certainty. 

It  is  appropriate  under  this  legislation 
to  fund  projects  in  anticipation  of  these 
problems. 

The  Economic  Development  Adminis- 
tration should  carefully  re\iew  applica- 
tions of  this  type  to  determine  the  ser- 
iousness of  the  problem  and  that  the  pro- 
posed project  will  address  the  expected 
need. 

The  threat  of  the  shortage  must  be 
highly  probable  before  approval  of  an 
application  is  justified. 

eligible  applicants 

Giants  or  loans  under  this  program 
may  be  made  to  a  State,  Indian  tribe, 
unit  of  local  government  with  a  popula- 
tion of  10.000  or  more,  or  a  public  or 
private  nonprofit  organization. 

Water  districts  would  be  eligible  for 
funding  under  this  provision. 

The  committee  knows  that  several 
States  have  already  launched  drought 
assistance  efforts,  and  have  gained 
knowledge  about  the  needs  of  their  com- 
munities and  experience  in  a  drought  as- 
sistance program. 

Where  feasible,  EDA  should  cooperate 
with  these  State  efforts  and  coordinate 
closely  to  maximize  the  effectiveness  of 
the  program. 

eligible  areas 

Eligibility  is  not  limited  to  any  specific 
State  or  region  under  this  bill. 

Any  area  of  the  country  experiencing 
a  significant  shortage  of  water  for  nor- 
mal uses  would  be  eligible  for  assistance 
under  this  program. 

The  bill  gives  the  Secretary  of  Com- 
merce authority  to  designate  areas  eligi- 
ble for  assistance. 

The  committee  does  not  consider  this 
to  be  a  time  consuming,  complex  method 
of  designation  but  a  streamline  proce.ss 
in  keeping  with  the  emergency  nature  of 
the  program. 

Many  areas  of  the  coimtry  have  al- 
ready been  declared  eligible  for  drought 
assistance  by  the  President  under  the  Dis- 
aster Relief  Act  of  1974,  and  by  the  Farm- 
ers Home  Administration  and  the  Small 
Business  Administration. 
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It  is  the  committee's  intent  that  areas 
designated  by  other  Federal  agencies  ad- 
ministering drought  assistance  programs 
would  be  recognized  by  the  Department 
of  Commerce  as  eligible  areas. 

This  coordination- of  declaration  au- 
thorities will  expedite  the  program. 

AVAILABLE    ASSISTANCE 

Projects  may  be  funded  either  through 
grants  or  loans. 

Grants  made  under  the  program  would 
be  limited  to  50  percent  of  the  cost  of  the 
project. 

The  local  share  of  the  project  may  be 
in  a  form  approved  by  the  Secretary  if 
such  arrangements  will  expedite  the 
project. 

The  committee  intends  that  a  munici- 
pality or  other  eligible  applicant  may. 
under  regulations  prescribed  by  the  Sec- 
retary, use  in-kind  services  as  its  local 
contribution. 

The  other  funding  alternative  is  a  loan 
to  the  applicant  at  5  percent. 

The  terms  of  the  loan  shall  be  as  de- 
termined by  the  Secretary. 

It  is  the  committee's  Intention  that 
such  terms  shall  expedite  the  completion 
of  the  project. 

The  Secretary  may  not  approve  a  loan, 
however,  with  a  repayment  period  of  more 
than  40  years. 

PROJECT   PRIORITIES 

The  bill  provides  that  the  Secretaiy 
shall  consider  the  relative  needs  of  the 
applicants. 

Those  communities  with  the  most  se- 
vere problems  should  receive  priority  in 
funding  of  applications. 

Priority  should  be  extended  to  those 
communities  where  limited  water  sup- 
plies will  create  health  problems  and 
where  mandatory  or  voluntary  ration- 
ing has  been  implemented. 

Threatened  shortages  with  potential 
health  impacts  should  also  receive  pri- 
ority consideration  by  the  Secretary. 

The  Secretary  is  provided  with  wide 
discretion  under  this  program  for  mak- 
ing grants  and  loans.  , 

Careful  consideration  should  be  given 
each  request  for  priority  assistance  to 
determine  the  needs  of  the  local  area 
and  the  severity  of  the  problem. 

FUNDING 

The  measure  authorizes  $225  million 
for  fiscal  year  1977  of  which  $150  million 
is  for  loans  and  the  remaining  $75  mil- 
lion for  grants. 

One  amendment  was  adopted  by  the 
committee  to  change  the  program  dead- 
lines. 

As  Introtluced.  the  bill  requires  that 
funds  be  obligated  by  September  30  and 
all  projects  completed  by  November  30 
of  this  calendar  year. 

The  committee  amendment  extended 
the  deadline  for  obligation  of  the  funds 
to  December  31.  1977.  and  the  completion 
date  of  the  projects  to  the-end  of  next 
fiscal  year,  September  30,  \1978. 

The  extension  of  the  dead'ines  will 
provide  a  more  adequate  oiDtortunity  for 
communities  to  plan  and  carry  out 
needed  projects. 

While  anr>ror>riations  will  be  availablp 
soon.  It  will  take  time  to  implement  a 
program  of  this  maEmltude. 

Also,  communities  will  need  time  to 


complete  plans  and  file  applications. 
New  deadlines  will  give  communities 
more  flexibility  in  designing  projects  for 
their  drought  needs. 

WHITE   HOUSE  CONFERENCE 

Title  II  of  the  3 -year  extension  (Pub- 
lic Law  94-487)  of  the  Public  Works  and 
Economic  Development  Act  of  1965  en- 
acted by  the  last  Congress  authorized 
the  convening  of  a  White  House  Confer- 
ence on  Balanced  Growth  and  Economic 
Development. 

This  legislation  extends  the  time  al- 
lowed for  convening  the  conference  from 
12  to  18  months  after  the  date  of  enact- 
ment of  Piiblic  Law  94-487  and  makes 
other  technical  corrections  in  the  earlier 
legislation  relating  to  classification  and 
salaries  of  staff. 

The  administration  has  requested 
these  nonsub&tantive  modifications  of  the 
White  House  Conference. 

The  committee  concurred  that  a  new 
administration  must  be  eiven  adequate 
time  to  plan  this  Important  conference 
and  granted  the  6-month  delay  in  the 
convenine  date. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  tlmd  as  I  may 
consume. 

Mr.  Soeaker,  I  rise  in  suoport  of  the 
community  emereency  drought  relief 
program  contained  in  S.  1279.  This  bill 
will  provide  financial  assistance  for  com- 
munity water  supply  systems  In  drought 
impacted  areas.  It  Is  designed  to  provide 
short-term  drought  relief  action  and  Is 
one  part  of  a  more  comprehensive 
drought  assistance  program,  which  was 
requested  by  the  administration. 

This  legislation  authorizes  $150  million 
in  loans  which  can  be  extended  up  to 
40  years  at  an  interest  rate  of  5  percent 
and  $75  million  in  grants  which  can  be 
used  to  cover  up  to  50  percent  of  the 
total  eligible  proiect  cost.  The  program 
will  be  administered  through  the  Eco- 
nomic Development  Administration  and 
will  benefit  communities  with  population 
of  10,000  or  more.  It  is  Intended  to  com- 
pliment a  similar  program  which  will 
be  operated  through  the  Farmers  Home 
Administration  to  provide  like  assistance 
for  communities  under  10.000  to  rehabili- 
tate their  water  supply  systems. 

The  Secretary  of  Commerce  may  des- 
ignate any  area  in  the  country  as  an 
emergency  drought  impact  area  if  she 
finds  that  a  major  adverse  drought  con- 
dition exists.  Any  community  receiving 
such  a  designation  will  be  eligible  for 
assistance  under  this  program.  The 
funds  may  be  used  to  improve  or  expand 
existing  water  supplies,  to  construct  new 
water  facilities  or  to  transport  or  buy 
water  to  meet  a  short-term  emergency. 
Manv  communities  have  already  or 
soon  will  implement  water  rationing 
plans.  This  v.ater  shortage  could  C9use 
adverse  health  problems  for  manv  sec- 
tions of  the  country.  This  program  is 
desiened  to  provide  financial  assistance 
to  these  commimities.  as  well  as  other 
related  situations  brought  on  by  the 
drought. 

I  am  coneei-ned  about  the  requirement 
that  projects  undertaken  with  these 
funds  must  be  completed  bv  April  30 
1978.  I  am  not  .sure  that  this  is  a  suffi- 
cient amount  of  time  for  local  communi- 


ties to  complete  a  drought  project,  even 
one  intended  to  be  a  short-term  meas- 
ure. With  regard  to  this  provision,  I 
would  encourage  the  Secretary  to  exer- 
cise flexibility  in  recognition  of  local 
situations.  In  addition,  I  think  it  is  es- 
sential that  the  designation  process  be 
simple  and  swift.  A  blanket  designation 
of  all  areas  which  have  previously  been 
declared  eligible  for  disaster  relief  pro- 
grams through  FmHA,  Small  Business 
Administration,  or  like  programs  would 
seem  reasonable  and  would  expedite  the 
implementation  of  this  program. 

We  all  recognize  that  the  lack  of  rain- 
fall and  precipitation  will  have  a  severe 
effect  on  a  large  portion  of  the  country 
and  action  Is  needed  to  bring  assistance 
to  these  areas  as  quickly  as  possible.  It 
Is  for  this  reason  I  support  the  measure 
before  us  today  despite  the  fact  that 
several  provisions  might  have  been  im- 
proved, had  we  the  luxury  of  additional 
time  to  examine  this  legislation. 

A    sectlon-by-section    analysis    of   S. 
1279  follows: 
Section-by-Section    Analysis    of    S.    1279 

Community   Emergency   Drought   Relief 

Act  of  1977 

Section  101. —  (a)  Authorizes  the  Secretary 
of  Commerce  to  make  grants  and  loans  to 
applicants  in  drought  impacted  areas  for 
projects  that  Implement  short-term  actions 
to  Increase  community  water  supplies.  Ap- 
plicants may  be  States,  local  governments, 
Indian  tribes,  or  pviblic  or  private  non-profit 
organizations.  Grants  may  be  for  the  Im- 
provement, expansion,  or  construction  of 
water  supplies  and  the  purchase  and  trans- 
portation of  water. 

(b)  Authorizes  the  Secretary  of  Commerce 
to  designate  any  area  in  the  United  States 
as  an  emergency  drought  impact  area  If  she 
finds  that  a  major  and  continuing  adverse 
drought  condition  exists  and  is  e.xpected  to 
continue  and  Is  causing  significant  hardship 
on  the  area. 

(c)  Defines  eligible  applicants  as  States 
or  political  subdivisions  of  States  with 
populations  of  10,000  or  more  as  well  as 
Indian  tribes  or  public  and  private  non-profit 
organizations  within  designated  areas. 

(d)  Requires  certification  that  projects 
a.sslsted  under  this  Act  will  be  completed  by 
April  30,  1978.  Authorizes  the  Secretary  to 
extend  this  time  In  exceptional  circum- 
stances. 

Section  102. — Authorizes  grants  up  to  50  T, 
of  the  allowable  cost  and  authorizes  loans  at 
a  per  annum  Interest  rate  of  5''i  for  up  to 
40  years.  Indicates  that  In  determining  the 
amount  of  the  grants  the  Secretary  may  take 
Into  consideration  such  factors  as  established 
by  regulation  and  consistent  with  the  pur- 
pose of  this  Act. 

Section  103. — Requires  the  Secretary  to 
take  Into  consideration  the  relative  needs  of 
applicant  areas  for  the  projects  and  the  ap- 
propriateness of  the  project  In  relieving  the 
drought  condltiotj. 

Section  104. — (Srants  the  Secretary  power 
and  authority  to  work  cooperatively  with 
other  agencies  and  other  duties  as  author- 
ized In  Section  701  and  708  of  the  Public 
Works  and  Economic  Development  Act  of 
1965.  as  amended. 

Section  J05.— Requires  that  the  National 
Environmental  Protection  Act  of  1969  be  Im- 
plemented to  the  fullest  extent  possible  con- 
sistent with  the  time  restraints  Imposed  by 
this  Act. 

Section  106.—(b.)  Authorizes  $225  million 
for  FY  1977.  $150  million  Is  authorized  for 
the  loan  proerara  and  S75  million  for  the 
grant  program.  Requires  that  funds  author- 
ized by  this  Act  shall  be  obligated  by  De- 
cember 31,  1977. 
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(b)  Requires  that  funds  shall  be  available 
for  expenditure  for  drought  projects  begun 
during  FY  1977  if  projects  are  found  to  be 
compatible  with  the  broad  purposes  of  this 
Act. 

title  II 

Section  20f.— Extends  the  time  allowed  for 
convening  the  White  House  Conference  or 
Balanced  Growth  and  Economic  Develop- 
ment from  12  to  18  months.  (The  President 
was  directed  to  hold  such  a  conference  in 
PL  94-487) 

Section  202.— Makes  certain  technical  cor- 
rections relating  to  classifications  and  sala- 
ries of  staff. 

Mr.  Speaker,  if  I  may,  I  would  pro- 
pound a  question  to  the  distinguished 
chairman  as  it  pertains  to  a  provincial 
matter  in  my  own  district,  if  I  may  have 
the  attention  of  the  chairman.  It  will  not 
take  more  than  a  moment  if  the  House 
will  bear  with  me  to  make  some  legisla- 
tive history. 

Mr.  Speaker,  Scranton,  Ark.,  a  small 
community  in  Logan  County,  lost  its 
water  supply  In  August  1976,  when  the 
well  went  dry.  The  well  currently  sup- 
plying water  for  Scranton  was  consid- 
ered temporary  because  of  the  imac- 
ceptable  water  quality.  The  present  well 
is  a  danger  to  the  community  primarily 
because  of  high  sodium  concentration 
which  severely  affects  those  with  a  con- 
gestive cardiac  failure,  hypertension, 
renal  disease,  cirrhosis  of  the  liver,  and 
other  ailments. 

The  State  board  of  health  would  con- 
demn the  present  well  except  that  such 
action  would  leave  the  city  without 
water  for  fire  protection,  sewage,  and 
other  domestic  uses.  The  Board  has  con- 
tinually advised  against  using  this  wa- 
ter for  drinking  purposes.  Many  citizens 
have  been  hauling  water  for  drinking 
and  cooking.  However,  the  city  water 
supply  is  still  being  used  in  the  city 
schools  and  by  those  who  cannot  haul 
their  own  water. 

Drilling  a  new  water  well  would  cost 
approximately  $80,000.  Treated  surface 
water  from  the  city  of  Paris  or  the  city 
of  Clarksville  to  be  connected  to  Scran- 
ton would  cost  $650,000. 

The  bill  before  us  today  authorizes 
some  $225  million  for  drought  relief  as- 
sistance for  cities  over  10.000.  Farmers 
Home  Administration  will  provide  simi- 
lar assistance  to  cities  under  10,000. 
Since  Scranton  Is  in  a  county  that  Is 
eligible  for  the  Farmers  Home  Program, 
which  Is  Identical  to  this  program  being 
considered  for  authorization  today, 
most  assuredly  this  city  should  benefit 
from  a  loan  or  a  grant  to  solve  this  dras- 
tic problem. 

Could  the  distinguished  chairman  of 
our  committee  respond  to  this?  I  yield 
to  the  gentleman  for  that  purpose. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  with  respect  to  the  matter  the 
gentleman  from  Arkansas  speaks  about 
there  would  be  eligibility  under  this 
legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Cali- 
fornia (Mr.  Johnson)  very  much. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  <Mr.  Don  H.  Clausen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 


I  want  to  express  my  strong  support  for 
this  drought  relief  legislation  before  us. 
Last  month  I  Introduced  H.R.  6549, 
a  bill  which  Is  almost  identical  to  the 
drought  relief  proposal  contained  in  S. 
1279.  The  purpose  of  this  legislation  is  to 
provide  financial  help  for  communities 
whose  water  supply  system  is  jeopardized 
or  threatened  because  of  drought  condi- 
tions. Due  to  the  lack  of  rainfall,  many 
water  supply  systems  will  run  dry.  Drink- 
ing water  in  many  western  parts  of  the 
country.  Including  many  communities  in 
my  own  State,  may  pose  possible  health 
hazards,  and  vital  community  services 
may  be  limited  without  swift  and  de- 
cisive action  to  deal  with  these  problems. 
It  is  these  types  of  situations  that  the 
community  emergency  drought  relief 
measure  is  intended  to  deal  with. 

It  will  provide  funds  to  rehabilitate 
existing  water  systems,  to  build  new  fa- 
cilities, to  transport  water  or  to  purchase 
water  if  it  Is  the  most  efficient  means  of 
dealing  with  the  water  shortage.  This 
type  of  assistance  Is  essential  to  towns 
and  communities  In  impacted  areas; 
$225  in  loans  and  grants  would  be  au- 
thorized to  augment  community  water 
supplies  in  drought  areas.  These  funds 
will  be  directed  to  communities  having 
the  most  severe  problems. 

A  similar  program  has  been  imple- 
mented through  the  Farmers  Home  Ad- 
ministration to  provide  assistance  for 
smaller  communities. 

Passage  of  this  legislation  Is  necessary 
so  that  blanket  drought  relief  coverage 
will  be  available  to  all  commmunities,  re- 
gardless of  size.  This  proposal  is  aimed 
at  providing  assistance  for  short-term 
emergency  drought-related  projects.  It 
is  only  one  element  of  a  broader  based 
disaster  relief  program.  Legislation,  also 
considered  on  the  floor  today,  to  extend 
the  disaster  assistance  program  is  anoth- 
er element  in  the  package. 

I  am  pleased  that  an  amendment  of- 
fered by  Senator  Cranston  was  added 
to  this  bill.  This  amendment  stipulates 
that  communities  which  had  already  un- 
dertaken emergency  drought  projects 
during  the  fiscal  year  will  be  eligible  for 
assistance  if  the  projects  are  compatible 
with  the  broad  purposes  of  this  act. 

This  is  critical  to  areas  of  the  country 
which  had  to  initiate  corrective  projects 
prior  to  the  passage  of  this  bill.  A  num- 
ber of  communities  have  already  imple- 
mented rationing  plans  and  have  com- 
menced drought-related  water  projects. 
It  Is  only  right  that  these  communities 
should  not  be  penalized  because  of  their 
desire  to  begin  projects  at  once. 

A  comprehensive  and  flexible  relief 
program  is  necessary  to  help  speed  the 
recovery  of  the  many  areas  which  have 
been  adversely  affected  by  the  lack  of 
rainfall. 

In  conclusion,  I  want  to  urge  the  Sec- 
retary of  Commerce  to  quickly  Implement 
this  program.  The  utmost  coordination 
and  cooperation  are  needed  to  insure 
designation  obtained  through  other  Fed- 
eral disaster  programs  will  be  transferred 
to  this  program.  The  process  for  apply- 
ing for  assistance  under  this  program 
should  be  simple  and  immediate. 

Mr.  McFALL.  Mr.  Speaker,  this  legis- 
lation,     the     Community     Emergency 


Drought  Relief  Act,  Is  urgently  needed 
in  California  and  throughout  much  of 
the  West.  The  summer  is  fast  approach- 
ing, and  the  time  remaining  for  effec- 
tive drought  relief  measures  is  rapidly 
eroding.  I  want  to  compliment  the  House 
for  considering  this  bill  In  such  a  prompt 
manner. 

In  my  own  district,  one  commimity 
Immediately  comes  to  mind  that  could 
benefit  from  this  legislation.  The  city  of 
Tracy  in  San  Joaquin  County,  Calif., 
already  has  plans  ready  to  improve  its 
water  system.  The  current  drought  adds 
to  the  imperative  need  for  Tracy's  plans 
to  move  forward  expeditiously. 

Because  of  the  drought,  the  mountain 
reservoirs  are  at  the  lowest  levels  I  have 
ever  seen  them.  As  a  result,  many  indi- 
viduals, farmers,  businesses  and  commu- 
nities are  drilling  more  and  more  wells. 
The  underground  water  table  is  drop- 
ping, and  this  necessitates  more  new 
wells,  especially  deeper  wells.  With  the 
continued  dropping  of  the  underground 
water  table,  some  areas  of  the  San  Joa- 
quin Valley  become  threatened  with  salt 
Intrusion.  This  salinity  is  a  danger  not 
only  to  domestic  water  supplies,  but  also 
to  agricultural  land. 

The  city  of  Tracy  recognizes  that  It 
cannot  continue  to  indefinitely  increase 
Its  reliance  on  new  and  deeper  wells.  Its 
plan  calls  for  a  21,300-foot  water  trans- 
mission line  to  provide  the  city  with  a 
needed  supplemental  water  supply  from 
the  Delta  Mendota  Canal  operated  by  the 
Bureau  of  Reclamation.  Construction  of 
this  project  would  allow  Tracy  to  exe- 
cute an  existing  contract  with  the  Bu- 
reau of  Reclamation  for  surface  water 
from  the  canal. 

A  second  element  of  Tracy's  plan  is 
the  installation  of  a  potable  water  treat- 
ment facility.  This  facility  would  enable 
the  city  to  improve  the  quality  of  its 
waste  water.  The  drought  has  dramati- 
cally demonstrated  the  need  to  achieve 
the  best  management  and  use  of  all  our 
water  resources,  and  the  city  of  Tracy 
has  wisely  recognized  that  this  means 
better  management  of  waste  water  as 
well.  This  facility  would  enable  Tracy  to 
achieve  that  goal. 

The  total  cost  for  both  elements  of 
Tracy's  plan  is  nearly  $5.3  million.  The 
city  is  willing  to  provide  about  $300,000 
if  the  Federal  Government  is  able  to 
provide  the  remaining  $5  million.  Tracy 
does  have  a  pending  application  under 
the  local  public  works  program.  However, 
if  the  city's  application  is  not  selected  for 
funding,  then  the  Community  Emergency 
Drought  Relief  Act  will  provide  a  pos- 
sible alternative  for  this  necessary  Fed- 
eral aid. 

Mr.  Speaker,  the  city  of  Tisujy  is  but 
one  example  of  how  the  legislation  now 
before  us  will  enable  California  and  other 
drought-stricken  areas  to  effectively 
minimize  the  economic  and  social  dis- 
ruptions from  severe  water  shortages.  I 
urge  favorable  action  by  the  House  on 
this  important  measure. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

Mr.  JOHNSON  of  California.  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
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tleman  from  California  (Mr.  Johnson) 
that  the  House  siispend  the  rules  and 
pass  the  Senate  bill  a  1279. 

The  question  was  talcen. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pm-suant 
to  clause  3.  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  Just  considered, 
S.  1279. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to  sus- 
pend the  rules. 

Pursuant  to  clause  3.  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  In  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  6138.  H.R.  5742.  H.R.  3722,  H.R. 
4746,  Hil.  6752  (de  novo) ,  H.R.  5885  (de 
novo).  H.R.  2501,  H.R.  6010.  H.R.  6197, 
H.R.  6401.  H.  Res.  332,  and  S.  1279. 

Pursuant  to  the  provisions  of  clause  3 
<b)  (3) .  rule  XXVH,  the  Chair  announces 
that  after  the  first  vote  on  these  motions, 
he  will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on  all 
the  additional  motIc«is  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings. 


YOUTH  EMPLOYMENT  AND  INNOVA- 
TIVE DEMONSTRATION  PROJECTS 
ACT  OP  1977 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  6138,  as  amended. 

The  Clerk  read  the  tiUe  of  the  bm. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
California  fMr.  Hawkins)  that  the  House 
suspend  the  rules  and  pass  the  bill  (H  Ji 
6138),. as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  334.  nays  61 
not  voting  37.  as  follows: 


Addabbo 

AJcaka 

Alexander 

Allen 

Ambro 

Ammermnn 

Anderson, 

Calif. 
Anderaon,  ni. 


(Roll  No.  240] 
TEAS— 334 

Andrews,  N.C. 
AadrewB, 
N.l>«jic 
Appiegate 
Ashley 
Aspln 
AuCoin 
BadUlo 
Baldiu 


Barnard 

Baucufl 

Beard.  R  J. 

Bedell 

Bellenson 

Ben]amin 

Bennett 

BevUl 

Blasgl 


Bingham 

Gore 

Nichols 

Blanchard 

GrasBley 

Nolan 

Blouln 

Gudger 

Nowak 

Boggs 

Guyer 

OBrlen 

Boland 

Hagedom 

Oakar 

Boiling 

Hamilton 

Oberstar 

Bonker 

Hammer- 

Obey 

Bo  wen 

schmldt 

Ottinger 

Brad  em  as 

Hanley 

Panetta 

Breaux 

Hannaford 

Patten 

Breckinridge 

Hark  In 

Patterson 

Brink]  ey 

Harrington 

Pattl.son 

Brodhead 

Harris 

Pease 

Brooks 

Harsha 

Pepper 

Broom  Held 

Hawkins 

Perkins 

Brown,  Calif. 

Heckler 

Pettis 

Brown,  Ohio 

Hefner 

Pickle 

Buchanan 

Hi^tower 

Preyer 

Burgener 

HUlis 

Prltchard 

Burke,  Ce'lf. 

Holland 

Pursell 

Burke,  Pla. 

Hollenbeck 

Quie 

Parke.  Mas^: 

Hollzman 

QuUlen 

BurUson.  Mo 

Horton 

Rahall 

Burton,  John 

Howard 

Rangel 

Burton,  Phillip  Hubb.ird 

RegT.)la 

Byron 

Huckaby 

Reuss 

Caputo 

Huehes 

Rlclimond 

Carney 

Hyde 

Rinaldo 

Carr 

Ireland 

Risenhoover 

Carter 

Jacobs 

Rodino 

Cavanaugh 

Jeffords 

Rogers 

Cederberg 

Jenkins 

Roncallo 

Chapr>en 

Jenrette 

Eooney 

Chlsholm 

Johnson,  Calif.  Rose 

Clausen, 

Jones,  N.C. 

Rosenthal 

DonH. 

Jones,  Okla. 

Rostenkowskl 

Clay 

Jones.  Tenn. 

Ruppe 

Cleveland 

Jordan 

Russo 

Cochran 

Kasten 

Ryan 

Cohen 

Kastenmeier 

Santlnl 

Coleman 

Kazcn 

Sarasin 

Collins,  ni. 

Keys 

Sawyer 

Conable 

Klldee 

Scheuer 

Conte 

Kostmayer 

Schroeder 

Conyers 

Krueger 

Schulze 

Cornell 

LaPalce 

Sebellus 

Corn  well 

Laeomarsino 

Seiberling 

Cotter 

Latta 

Sharp 

D*  Amours 

LeFante 

Shipley 

Danielson 

Leach 

Sikes 

Davis 

Leggett 

Simon 

de  la  Garra 

Ijehman 

Skelton 

Delaney 

Lcvitas 

Skubitz 

Dellums 

Lloyd.  Calif. 

Slack 

Derrick 

Long.  La. 

Smith.  Iowa 

Derwlnskl 

Long,  Md. 

Smith,  Nebr. 

Dickinson 

Lott 

Solarz 

Dicks 

Lutan 

Spellman 

DlngeU 

Lxiken 

Spence 

Dodd 

Lundlne 

St  Germain 

Downey 

McCloskey 

Stangeland 

Drlnan 

McCormack 

Stanton 

Duncan.  Oreg. 

McDade 

Stark 

Duncan,  Tenn 

McEwen 

Steed 

Early 

McFall 

Stelger 

Bckhardt 

McHugb 

Stockman 

Edgar 

McKay 

Stokes 

Edwards,  Ala. 

McKlnney 

Stratton 

Edwards,  Calif 

•  Madigan 

Studds 

Emery 

Magulre 

Teague 

English 

Mabon 

Thompson 

Ertel 

Mann 

Tbone 

Evans,  Colo. 

Markey 

Thornton 

E\-ans,  Del. 

Marks 

Traxler 

Evans.  Ga. 

Marlenee 

Trlble 

Evans.  Ind. 

Marriott 

Tsongas 

Fary 

Ma  this 

Tucker 

Faacell 

Mattox 

tniman 

Fen  wide 

MaEZOli 

Vander  Jagt 

rtndley 

Meeds 

Vanik 

Pish 

Metcalfe 

Vento 

Fisher 

Meyner 

Volkmcr 

Plthian 

Michel 

Walgren 

Flood 

Mikulskl 

Walsh 

Flowers 

Mlk\-a 

Wampler 

Foley 

MUler,  Cajlf. 

Watkins 

Ford,  Mich. 

Miller,  Ohio 

Weaver 

Ford,  Tenn. 

Mineta 

Weiss 

Fountain 

Minish 

Whalen 

Fowler 

Mitcbell.  Md. 

White 

Fraser 

Mitchell.  N.Y. 

Whitley 

Frenzel 

Moakley 

Wilson,  C.  H. 

Frcy 

MoUnhan 

Wilson,  Tex. 

Fuqua 

Moorhead. 

Winn 

Gammage 

Calif. 

Wirth 

Oaydos 

Moorhead.  Pa. 

Wolff 

GepbArdt 

Moss 

Wright 

Clalmo 

Mottl 

Wydler 

Gibbons 

Murphy,  m. 

Yates 

GUman 

Murtha 

Tatron 

Ginn 

Myers,  Ind. 

Young,  Mo. 

Olickman 

Natcher 

Yoimg,  Tex. 

Gonzalez 

Neal 

Zablockl 

Goodllng 

Nedzl 

Zeferettl 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalis 

Baimian 

Beard,  Tenn. 

Brown,  Mich. 

Broyhlll 

Burleson,  Tex. 

BuUer 

Collins,  Tex. 

Corcoran 

Crane 

Daniel,  Dan 

Daniel.  R.  W. 

Devine 

Domnn 

Edwards.  Okla. 

EU-leuborn 

Flynt 


NATS— «1 

Goldwater 

Gradison 

Hall 

Holt 

Ichord 

Kelly 

Kemp 

Ketchum 

Kindness 

Lent 

Lloyd,  Tenn. 

McClory 

McDonald 

Martin 

Mllford 

Montgomery 

Moore 

Myers.  Gary 

Pike 

Quayle 

Roljerts 


Robinson 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Stauster 

Snyder 

Stump 

Symms 

Taylor 

Treen 

Waggonner 

Walker 

Whltehurst 

Wiggins 

Wilson,  Bob 

Wylie 

Young.  Alaska 

Young,  Fla. 


NOT  VOTINO— 37 


Abdnor 

Annunzio 

Bonior 

Clawson,  Del 

Corman 

Coughlin 

Dent 

Dlggs 

EUbers 

Pllppo 

Florio 

Forsythe 

Hansen 


Hefte! 

Johnson,  Colo. 

Koch 

Krebs 

Lederer 

Moffett 

Murphy,  N.Y. 

Murphy.  Pa. 

Myers,  Michael 

NU 

Foaga 

Pressler 

Price 


Railsback 

Rhodes 

Roe 

Roybal 

Sisk 

Staggers 

Steers 

UdaU 

Van  Deeriin 

Waxman 

Whltten 


The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzio  with  Mr.  Hansen. 
Mr.  Dlggs  with  Mr.  Miu-phy  of  New  York. 
Mr.  Heftel  with  Mr.  Abdnor. 
Mr.  Waxman  with  Mr.  Pressler. 
Mr.  Ellberg  with  Mr.  Bonior. 
Mr.  Florio  with  Mr.  Del  Clawson. 
Mr.  Moffett  with  Mr.  Roe. 
Mr.  Corman  with  Mr.  Murphy  of  Pennsyl- 
vania. 
Mr.  Dent  with  Mr.  TJdall. 
Mr.  Fllppo  with  Mr.  Coughlin. 
Mr.  Lederer  with  Mr.  Staggers. 
Mr.  Nix  with  Mr.  Van  Deeriin. 
Mr.  Slsk  with  Mr.  Michael  O.  Myers. 
Mr.  Roybal  with  Mr.  Railsback. 
Mr.  WTiltten  with  Mr.  Steers. 
Mr.  Krebs  with  Mr.  Koch. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3)  of  rule 
XXVII.  the  Chair  announces  he  will  re- 
duce to  a  minimum  of  5  minutes  the  pe- 
riod of  time  within  which  a  vote  by  elec- 
tronic device  may  be  taken  on  all  the 
additional  motions  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


CONTROLLED  SUBSTANCE^  ACT 
EXTENSION 

The  SPEAKER  pro  tempore.  Itie  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
HJl.  5742. 

"Die  Clerk  read  the  Utle  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  oCfered  by  the  gen- 
tleman from  Florida  (Mr.  Rogers)  that 


the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  5742,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  393,  nays  1, 
not  voting  38.  as  follows: 
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[Roll  No.  241] 
YEAS— 393 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

AnderfMDn. 
Calif. 

Anderson.  HI. 

Andrews,  N.C. 

Andrews. 
N.  Dak. 

Applegnte 

Archer 

Armstrong 

Ashbrook 

Ashley 

Asp  in 

AuCoin 

Badham 

Badillo 

Bafalis 

Baldus 

Barnard 

Baucvis 

Bauman 

Beard.  R.I. 

Beard,  Tenn, 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bevill 

Biaggl 
Bingham 
Blanchard 
Biouln 
Boggs 
Boland 
Boiling 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broom  field 
Brow^n,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
BurUson.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cornell 
Corn  well 
Cotter 
Coughlin 
Crane 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 


de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwinski 

Devine 

Dickinson 

Dicks 

Dingell 

Dodd 

Dornan 

Downey 

Drluan 

Duncan,  Ores. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erlcnborn 

Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Flndley 
Fish 
Fisher 
Fithian 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Glaimo 
Gibbons 
Oilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassiey 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
High  tower 
Hillis 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 


Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Kcvs 

Klldee 

Kindness 

Kostmayer 

Krupger 

LaFulce 

Laeomarsino 

Latta 

Le  Fante 

Leach 

Lcggett 
Lehmaix 

Lent 

Levltas 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Liiken 

Lundme 

Mcdorj^ 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

M.idigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mikva 

Mllford 

Miller.  Calif. 

Miller,  Ohio 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif, 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murtha 
Myers,  Gary 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 


Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Pursell 

Quayle 

Qule 

Quill  en 

Rahall 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Rogers 

Roncallo 

Roouey 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Rvippe 

Russo 

Ryan 

Santlnl 


Sarasin 

Satterneld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Steed 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Tesgue 

Thompson 

Thone 

Thornton 

Traxler 

NAYS— 1 

Conyers 

NOT  VOTING— 38 


Treen 

Trlble 

Tsongas 

Tucker 

Ullman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Watkins 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

V/ilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wvdler 

Wyile 

Vates 

Yatron 

Young.  Alaska 

Yotuig.  Fla. 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Abdnor 

Annunzio 

Bonior 

Brodhead 

Clawson,  Del 

Corman 

Dent 

Dlggs 

Eilberg 

FiipiK) 

Florio 

Forsythe 

Hansen 


Heftel 

Johnson,  Colo. 

Koch 

Krebs 

Lederer 

Lloyd,  Calif. 

Moffett 

Murphy.  N.Y. 

Murphy.  Pa. 

Myers.  Michael 

Nix 

Poage 

Pressler 


Price 

Pritchard 

Railsback 

Roe 

Roybal 

Sisk 

Staggers 

Steers 

UdaU 

Van  Deeriin 

Wampler 

V/axman 


The  Clerk  announced  the  following 
pairs: 

idr.  Annunzio  with  Mr.  Del  Clawson. 

Mr.  Dent  with  Mr.  Abdnor. 

Mr.  Heftel  with  Mr.  Pressler. 

Mr.  Dlggs  with  Mr.  Michael  O.  Myers. 

Mr.  Ellberg  with  Mr.  RaUsback. 

Mr.  Corman  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Lederer  with  Mr.  Brodhead. 

Mr.  Nix  with  Mr.  Hansen. 

Mr.  Fllppo  with  Mr.  Wampler. 

Mr.  Florio  with  Mr.  Bonior. 

Mr.  Staggers  with  Mr.  Roybal, 

Mr.  Van  Deeriin  with  Mr.  Roe. 

Mr.  Waxman  with  Mr,  Price. 

Mr.  Murphy  of  New  York  with  Mr.  Pritch- 
ard. 

Mr.  UdaU  with   Mr.  Llovd  of  California. 

Mr.  Koch  with  Mr.  Krebs, 

Mr.  Sisk  with  Mr.  Moffett. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


pending  the  rules  and  passing  the  bill 
H.R.  3722,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr,  Eckhardt)  that 
the  House  suspend  the  rules  and  pass  the 
bill.  H.R.  3722.  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  375.  rays  22 
not  voting  35,  as  follows: 


[Roll  No.  243 1 
YEAS— 376 


AUTHORIZING  APPROPRIATIONS 
FOR  THE  SECURITIES  AND  EX- 
CHANGE COMMISSION  FOR  FIS- 
CAL YEAR  1978 

Tlie  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 


Addabbo 

Akaka 

Alexander 

AUen 

Ambro 

Ammerman 

Anderson, 
Calif. 

Anderson,  HI, 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Appiegate 

Archer 

Armstrong 

Ashley 

Aspln 

AuCoin 

Badham 

Badillo 

Bafalis 

Baldus 

Barnard 

Bauctis 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bevill 

Biaggl 

Bingham 

Blanchard 

Biouln 

Boggs 
Boland 

Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Bi'oom&eld 
Brown,  Calif. 
Brown,  Mich. 
Browii,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
^Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
CornweU 
Cotter 


Coughlin 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan,  Tenn, 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif 
Edwards,  Okla, 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Flndley 
Pish 
Fisher 
Fithian 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fviqua 
Gaydos 
Gephardt 
Glatmo 
Gibbons 
Oilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassiey 
Gudger 
Guyer 
Hagedom 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hlghtower 
Hillis 
Holland 
Hollenbeck 
Holtzman 


Horton 

Howard 

Hubbard 

Huckaby 

Hughes  ■ 

Hyde 

Ireland 

Je.Tords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Klldee 

Kindness 
.  Kostmayer 

Krvieger 

LaPalce 

Laeomarsino 

Latta 

Le  Fante 

Leach 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mikva 

Mllford 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell.  Md. 

MltcheU,  N.Y. 

Moakley 

Mollohan 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 

Murphy,  m. 
Murtha 
Myers.  Gary 
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Uyers,  lad. 

Rose 

Thone 

Hatcher 

Rosenthal 

Thornton 

Neal 

Rostenkom-skl 

Traxler 

Nedzl 

Rudd 

Treen 

Nichols 

Runnels 

Trlble 

Nolan 

Rupi>e 

Trongas 

Nowak 

Russo 

Tucker 

OBrlen 

Ryan 

Uilman 

Dakar 

Santlnl 

Vander  Jagt 

ObcrEtar 

Sarasln 

Vanlk 

Obey 

Satterfleld 

Vento 

Ottlnger 

Sawyer 

Waggonner 

Panetta 

Scheuer 

Walgren 

Patten 

Bchroeder 

Walker 

Patterson 

Sctaulm 

Walsh 

Pattlson 

Sebellus 

Wampler 

Pease 

Selberllng 

Watkins 

Pepper 

'  Sharp 

Weaver 

Perkln* 

Shipley 

Weiss 

Pettis 

Shuster 

Whalen 

Plcwa 

Slkes 

White 

Pike 

SUnon 

Whltehurrt 

Preyer 

Slack 

Whltten 

Prltchard 

Smith.  Iowa 

Wiggins 

Pursell 

Smith.  Nebr. 

WllBon,  Bob 

Quayle 

Snyder 

Wilson,  C.  H. 

Qule 

Solars 

Wilson,  Tex. 

Qiilllen 

Spellman 

Winn 

Rahall 

Spence 

Wlrth 

Range! 

St  Germain 

Wolff 

Regula 

Stangeland 

Wright 

Reuss 

Stanton 

Wvdler 

Rhodes 

Stark 

Wvlle 

Richmond 

Steed 

Yates 

Rlnaldo 

Stelger 

Yatron 

Rlsenhoorer 

Stockman 

Young.  Alaska 

Roberts 

Stokes 

Young,  Fla. 

Robinson 

Stratton 

Young,  Mo. 

Rodlno 

Studds 

Young,  Tex. 

Rogers 

Stump 

Zablockl 

Roncallo 

Teague 

Zeferettl 

Rooney 

Thompson 
NAYS-22 

' 

Ashbrook 

Holt 

RouEselot 

Bauman 

Ichord 

Skelton 

Collins,  Ttx. 

Jacobs 

Symms 

Crane 

Keys 

Taylor 

Derwlnakl 

McDonald 

Volkmer 

Dornan 

Mattoz 

Whitley 

Gammag« 

Montgomery 

Hall 

Mottl 

NOT  VOTING— 35 

Abdnor 

Heftel 

Price 

Annunzlo 

Johnson.  Colo. 

Railsback 

Bonlor 

Koch 

Roe 

Clawscn,  Del 

Krebs 

Roybal 

Cornian 

Lederer 

Sl.sk 

Dent 

Moffett 

Skubltz 

Dlgss 

Murphy,  N.T. 

Staggers 

Ell  berg 

Murphy.  Pa. 

Steers 

Fllppo 

Myers,  Michael 

Udall 

Florio 

Nix 

Von  Deerlln 

Forsythe 

Poage 

Waxmaa 

Hansen 

Pressler 
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A  motion  to  reconsider  was  laid  on  the 
table. 


May  17,  1977 


The  Clerk  announced  the  following 
pairs : 

Mr.  Annunzlo  with  Mr.  Roe. 

Mr.  Ellljerg  with  Mr.  Heftel. 

Mr.  Dent  with  Mr.  Florio. 

Mr.  Dlggs  with  Mr.  Railsback. 

Mr.  Gorman  with  Mr.  Hansen. 

Mr.  Fllppo  with  Mr.  Abdnor. 

Mr.  Murphy  of  New  York  with  Mr.  Mur- 
phy of  Pennsylvania. 

Mr.  Lederer  with  Mr.  Eonlor. 

Mr.  Moffett  with  Mr.  Nix. 

Mr.  Krebs  with  Mr.  Pressler. 

Mr.  Koch  with  Mr.  Del  Clawscn. 

Mr.  Staggers  with  Mr.  Michael  O.  Myers. 

Mr.  Waxman  with  Mr.  Skubltz. 

Mr.  Van  Deerlln  with  Mr.  Steers. 

Mr.  Roybal  with  Mr.  Udall. 

Mr.  Sisk  with  Mr.  I'rlce. 

Mr.  ROUSSELOT  changed  his  vote 
from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  su.s:jended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Securities  Exchange 
Act  of  1934  to  authorize  appropriations 
for  the  Securities  and  Exchange  Com- 
mission for  fiscal  year  1978." 


EXTENDING  CERTAIN  AUTHORITIES 
OP  THE  SECRETARY  OP  THE  IN- 
TERIOR Vl^ITH  RESPECT  TO  WA- 
TER RESOURCES  RESEARCH  AND 
SALINE  WATER  CONVERSION 
PROGRAMS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  4746,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  ondhe  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Meeds) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  4746.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electro^'ic  de- 
vice, and  there  were — ^yeas  397,  nays  2, 
not  voting  33,  as  follows: 


(Roll  No.  243] 
YEAS— 397 


Addabbo 

.^kaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Armstrong 
A.shbrook 
Ashley 
Aspin 
AuColn 
Badham 
BadUlo 
Ba  rails 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Brenux 
Breckinridge 
Brinkley 
Brodhcad 
Brooks 
Broom  field 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burke.  Calif. 
Purke,  Fla. 
Burke,  Moss. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
BuUcr 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 


rhlsholm 

Clausen, 
DonH. 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  m. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Cornell 

Corn  well 

Cotter 

Coughl  In 

D' Amours 

Dsnlel,  Dan 

Daniel,  H.  W. 

Danleison 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwlnskl 
Devlne 

Dickinson 

Dicks 

Dingfell 
Dodd 
Dornan 
Downey 

Drlnan 

Duncan.  Greg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

F,dward8.  Calif. 

Edwards,  Okla. 

Einery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del, 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fenwlck 

Flndley 

Fl&h 

Fisher 

Fithlan 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Eraser 

Frenzel 

Frey 

Fuqua 


Gammage 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

OInn 

Olickman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Grassley 

Oudger 

Ouyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

High  tower 

UilUs 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrelte 

Johnson,  Calif, 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Hasten 

Kasteumeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldeo 

Kindness 

Kostmayer 

Krueger 

LaPalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Leggeit 

Lehman 


Lent 

Nbwak 

Smith,  Nebr. 

Levltas 

O'Brien 

Qnyder 

Lloyd,  Calif. 

Oakar 

Solarz 

Lloyd,  Tenn. 

Oberstar 

Spellman 

Long,  La. 

Obey 

Spence 

Long,  Md. 

Ottlnger 

St  Germain 

Lott 

Panetta 

Stangeland 

Lu.lan 

Patten 

Stanton 

Luken 

Patterson 

Stark 

Lundlne 

Pattlson 

Steed 

McClory 

Pease 

Stelger 

McCloskey 

Pepper 

Stockman 

McCormack 

Perkins 

Stokes 

McDade 

Pettis 

Stratton 

McEwen 

Pickle 

Studds 

McFaU 

Pike 

Stump 

McHugh 

Preyer 

Symms 

McKay 

Prltchard 

Taylor 

McKlnney 

Pursen 

Teague 

Madigan 

Quayle 

Thompson 

Maguire 

Quie 

Thone 

Mahon 

Qutllen 

Thornton 

Mann 

Rahall 

Traxler 

Markey 

Rangel 

Treen 

Marks 

Regula 

Trlble 

Marlenee 

Reuss 

Tsongas 

Marriott 

Rhodes 

Tucker 

Martin 

Richmond 

Uilman 

Ma  this 

Rlnaldo 

Vander  Jagt 

Mattox 

Rl.senhoover 

Vanik 

Mazzoll 

Roberts 

Vento 

Meeds 

Robinson 

Volkmer 

Metcalfe 

Rodlno 

Waggonner 

Meyner 

Rogers 

Walgren 

Michel 

Roncallo 

Walker 

Mikulski 

Rooney 

Walsh 

Mikva 

Rose 

Wampler 

Milford 

Rosenthal 

Watkins 

Miller,  Calif. 

Rostenkowskl 

Weaver 

Miller.  Ohio 

Rousselot 

Weiss 

Mlneta 

Rudd 

Whalen 

Mlnlsh 

Runnels 

White 

Mitchell,  Md. 

Ruppe 

Whltehurst 

Mitchell,  N.Y. 

Russo 

Whitley 

Moakley 

Ryan 

Whltten 

Mollohan 

Santlnl 

Wiggins 

Montgomery 

Sarasln 

WUson,  Bob 

Moore 

Satterfleld 

Wilson,  C.  H. 

Moorhead, 

Sawyer 

Wilson,  Tex. 

Calif. 

Scheuer 

Winn 

Moorhead,  Pa. 

Schroeder 

Wlrth 

Moss 

Schulze 

Wolff 

Mottl 

Sebellus 

Wright 

Murphy,  111. 

Selberllng 

Wydler 

Murphy,  N.T. 

Sharp 

Wylle 

Murtha 

Shipley 

Yates 

Myers,  Gary 

Shuster 

Yatron 

Myers,  Ind. 

Sikes 

Young,  Alaska 

Natcher 

Simon 

Young,  Fla. 

Nenl 

Skelton 

Young,  Mo, 

Nedzl 

Skubltz 

Young,  Tex. 

Nichols 

Slack 

Zablockl 

Nolan 

Smith,  Iowa 
NAYS— 2 

Zeferettl 

Crane 

McDonald 

NOT  VOTING— 33 

Abdnor 

Hansen 

Pressler 

Annunzlo 

Heftel 

Price 

Bonlor 

Johnson,  Colo. 

Railsbaclt 

Clawson,  Del 

Koch 

Roe 

Corman 

Krebs 

Roybal 

Dent 

Lederer 

Sisk 

Dlggs 

Moffett 

Staggers 

Eilbers 

Murphy,  Pa. 

Steers 

Fllppo 

Myers,  Michael 

Udall 

Florio 

Ni.x 

Van  Deerlln 

Forsythe 

Poage 

Waxman 

The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzlo  with  Mr.  Abdnor. 
Mr.  Heftel  with  Mr.  Railsback. 
Mr.  Dent  with  Mr.  Hansen. 
Mr.  Ellberg  with  Mr.  Murphy  of  Pennayl- 
vanla. 
Mr.  Dlggs  with  Mr.  Bonlor. 
Mr.  Corman  with  Mr.  Pressler. 
Mr.  Udall  with  Mr.  Del  Clawson. 
Mr.  Slsk  with  Mr.  Michael  O.  Myers. 
Mr.  Lederer  with  Mr.  Steers. 
Mr.  Krebs  with  Mr.  Price. 
Mr.  Staggers  with  Mr.  Roe. 
Mr.  Van  Deerlln  with  Mr.  Koch. 
Mr.  Roybal  with  Mr.  Moffett. 
Mr.  Waxman  with  Mr.  Fllppo. 
Mr.  Nix  with  Mr.  Florio. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  THE  WATER  RESOURCES 
PLANNING  ACT  (79  STAT,  244),  AS 
AMENDED 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  6752.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wa.shington  (Mr.  Meeds) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  6752,  as  amended. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  HARKIN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  390,  noes  6, 
not  voting  36,  as  follows: 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  lU. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
BadUlo 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Bi'oomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 


(Roll  No.  244] 
AYES— 390 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chisholm 

Clausen. 
DonH. 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins.  111. 

Coilln<!,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Cornell 

CornwcU 

Cotter 

Coughlin 

Crane 

D'Aniours 

Daniel,  Dan 

Daniel,  R.  W, 
Danleison 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
■  Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Emery 
English 
Erlenboru 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Fary 
Fascell 
Fen  wick 
Flndley 
Fish 
Fisher 
Fithlan 
Flood 
Flowers 
Flynt 
Foley 


Ford.  Mich. 

Ford,  Tenn. 

Fowler 

Fraser 

Frenzel 

Frey 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Ginn 

Gllckman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Grassley 

Gudger 

Guyer 

Kagedorn 

Hall 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Hlghtower 

Hill  Is 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla, 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 


Klldee 

Kindness 

Kostmayer 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Leggett 

Lehman 

Lent 

Levitas 

L'.oyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lotc 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Machis 

Matto.\ 

Mazzoll 

Meeds 

Metcalfe 

Mevncr 

Michel 

Mikulski 

Mil  lord 

Mir.cr.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Gary 


Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Prltchard 

Pursell 

Quayle 

Quie 

QulUen 

Rahall 

Rangel 

Eegula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Rodlno 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Sautinl 

Sarasin 

Saltertieid 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Skelton 

NOES— 6 


Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Steed 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Slump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxlar 

Treen 

Trlble 

Tsongas 

Tucker 

Uilman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

W'dler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Youns,  Mo. 

Young.  Tes. 

Zablockl 

Zeferettl 


Mr.  Staggers  with  Mr.  Steers. 
Mr.  Roybal  with  Mr.  Roe. 


Benjam.ln 
Evans,  Ind. 


Jacobs 
McDonald 


Mikva 
Whitley 


NOT  VOTING— 36 


Abdnor 

Annunzlo 

Bonlor 

Clawson,  Del 

Corman 

Dent 

Dlggs 

Eilbers 

E%'ans,  Ga. 

Fllppo 

Florio 

Forsythe 


Fountain 

Hansen 

Heftel 

Johnson,  Colo. 

Koch 

Krebs 

Lederer 

Mann 

Moffett 

Murphy.  Pa. 

Myers.  Michael 

Nix 


Poa?e 

Pressler 

Price 

Railsback 

Roe 

Roybal 

Sisk 

Staggers 

Steers 

Udall 

Van  Deerlln 

Waxman 


The  Clerk   announced   the   following 
pairs : 

Mr.  Aiinunzlo  with  Mr.  Del  Clawson. 

Mr.  Florio  with  Mr.  Hansen. 

Mr.  Koch  with  Mr.  Bonlor. 

Mr.  Sisk  with  Mr.  Krebs. 

Mr.  Udall  with  Mr.  Michael  O.  Myers. 

Mr.  Waxman  with  Mr.  Abdnor. 

Mr.  Dlggs  with  Mr.  Fountain. 

Mr.  Dent  with  Mr.  Lederer. 

Mr.  Eiltaerg  with  Mr.  Evans  of  Georgia. 

Mr.  Corman  with  Mr.  Mann. 

Mr.  Nix  with  Mr.  Murphy  of  Pennsylvania. 

Mr.  Moffett  with  Mr.  Price. 

Mr.  Heftel  with  Mr.  Railsback. 

Mr.  Fllppo  with  Mr.  Pressler. 


So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RIVER  BASIN  AUTHORIZATIONS 

The  SPEAKER  pro  tempore.  The  im- 
finishcd  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  5885.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  5885.  as  amended. 

Tlie  question  was  taken. 

RECORDED  VOTE 

Mr.  HARKIN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  310,  noes  89, 
rot  voting  33,  as  follows: 


[Roll  No.  245] 
AYES— 310 


Add.-bbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson, 
Calif. 

Anderson,  III. 

Andrews,  N.C. 

Andrews. 
N.  Dak. 

Applegate 

Archer 

Armsti-ong 

Ashbrook 

Ashley 

Aspin 

AuColn 

Badham 

Bodillo 

Bafalls 

Baldus 

Barnard 

Baurus 

Bauman 

Baard.  R.I. 

Beard.  Tenn. 

Benjamin 

Bennett 

Bsvlll 

Blaggl 

Bingham 

Blanchard 

Blouin 

Bo?gs 

Boland 

Bo'.llns 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown.  Ohio 

BroyhiU 

Buchanan 

Burgener 

Burke.  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Carter 

Cederberg 


Chappell 

Chisholm 

Clausen, 
DonH. 

Clay 

Co-'hran 

Cohen 

Coleman 

Coll  inc.  ni. 

Collir.s.  Tex. 

ror<^oran 

Corn  well 

Cotter 

D  Amours 

Daniel.  Dan 

Daniel,  R.W. 

Danleison 

Davis 

de  la  Garza 

Delaney 

Devine 

Dickinson 

D'cks 

Dingell 

Dornan 

Downey 

Duncan.  Oreg. 

Duncan.  Tenn. 

Edwards.  Ala. 

Edv.rrds.  Okla. 

Enp.llsh 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans,  Ga. 

Fary 

Fascell 

Flndley 

Fish 

Fithlan 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fraser 

Frenzel 

Frey 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Ginn 

Gllckman 

Goldwater 

Gonzalez 

Goodllng 

Gore 


Gradlson 
Guyer 
Hasedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanlev 
Hannaford 
Harrington 
Harris 
Harsha 
Hawkins 
Hightower 
HiUis 

Hollenbeck 
Ko:t 
Korton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrelte 
Johnson,  Calif. 
Jones,  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kazen 
Ketchum 
Kuidness 
Krueger 
LaFaice 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Leggett 
Lehman 
Lent 

Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Lundlne 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madigan 
Mahon 
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Mann 

Mnrkey 

Marlenee 

Marriott 

MathU 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Moyner 

Mikulskl 

Mil  ford 

Miller.  Ohio 

Mineta 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moiiohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

M  irphy,  N.Y. 
Murtha 
Myers,  Gary 
Myers.  Ind. 
Natcher 
Nichols 
.Vowak 
OBrien 
On  fear 
Oberstar 
Piinetta 
Patterson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Preyer 
Prltchard 


Ambro 

Bedell 

Bellenson 

Brodhead 

Caputo 

Carney 

Carr 

Cavanauf?h 

Cleveland 

Conable 

Conte 

Conyers 

Cornell 

Coughlln 

Crane 

Dellums 

Derrick 

Derwlnskl 

Dodd 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Emery 

Erlenborn 

Evans,  Ind. 

Fenwlck 

Fisher 

Fountain 


Quie 

Qulllen 

Rahall 

Rangel 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Rogers 

Roncallo 

Rooney 

Rose 

Rosienkowskl 

Rousseiot 

Rudd 

Runnels 

Russo 

Ryan 

Santlni 

Sarasln 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Shipley 

Shiister 

Slkes 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

Si  Germain 

Stangeland 

StaiiLon 

Steed 

NOES— 89 

Fowler 

Grassley 

Gudger 

Harkln 

Heckler 

Hefner 

Holland 

Holtzman 

Jacobs 

Jeffords 

Kasten 

Kastenmeler 

Kelly 

Kemp 

Keys 

Kildee 

Kostmayer 

Levltas 

Luken 

McDonald 

Maguire 

Marks 

Martin 

Mlchtl 

Mlkva 

Miller,  Calif. 

Miulsh 

Mottl 

Murphy,  111. 

Neal 


Stokes 

Stratton 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tucker 

XJilman 

Vander  Jagt 

Vanik 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Weaver 

Welas 

Whalen 

White 

Whitehurst 

Whitl'v 

WhUteu 

Wig&ins 

Wilson.  Bob 

Wilson,  Te.\. 

Winn 

Wolff 

Wright 

Wydler 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferettl 


Nedzl 

Nolan 

Obey 

Ottlnger 

Patten 

Patllson 

Pike 

Pursell 

Quayle 

Richmond 

Rosenthal 

Ruppe 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Simon 

Spellman 

Stark 

Stelger 

Stockman 

Studds 

Trible 

Tsongas 

Vento 

Walker 

Wilson,  C.  E 

Wlrth 

Yates 


May  17,  1977 


Abdnor 

Annunzio 

Bonior 

Clawson,  Del 

Corman 

Dent 

Diggs 

Eilberg 

Fllppo 

Florio 

Forsythe 


NOT  VOTiNO— 33 

Hansen  Presslcr 

Heftel  Price 

Johnson,  Colo.  Rallsback 

Koch  Roe 

Krebs  Roybal 

Lederer  Sisk 

Moffett  Staggers 

Murphy,  Pa.  Steers 

Myers,  Michael  Udall 

^''•"^  Van  Deerljn 

Poage  Waxman 


Clerk  announced  the   following 


The 
pairs: 

Mr.  Annunzio  with  Mr.  Corman 

Mr.  Dent  with  Mr.  Fllppo. 

Mr.  Ellberg  with  Mr.  Del  Clawson 

Mr.  I/sderer  with  Mr.  Hansen. 

Mr.  Dlggs  with  Mr.  Michael  O.  Myers 

Mr.  Moffett  with  Mr.  Bonior 

Mr.  Koch  with  Mr.  Udall. 

Mr.  Heftel  with  Mr.  Abdnor. 

Mr.  Sisk  with  Mr.  Staggers. 

Mr.  Price  with  Mr.  Murphy  of  Pennsylvania. 

Mr.  Roe  with  Mr.  Steers. 

Mr.  Waxman  with  Mr.  Pressler 


Mr.  Van  Deerlln  with  Mr.  Krebs. 
Mr.  Nix  with  Mr.  Rallsback. 
Mr.  Florio  with  Mr.  Roybal. 

Messrs.  SEIBERLING,  CORNELL,  and 
TSONGAS  changed  then-  vote  from 
"aye"  to  "no." 

So  <t\vo-lhiid.s  having  voted  in  favor 
thereof)  the  rules  were  .suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
tabic. 


MEDICINE  BOW  NATIONAL  FOREST 
SURVEY 

The  SPEAKER  pro  tempore.  .  he  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  2501,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Wyoming  (Mr. 
RoNCALio)  that  the  House  suspend  the 
rules  and  pass  the  bills.  H.R.  2501,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  371,  naj's  26, 
not  voting  35.  as  follows: 


Arldnbbo 

Alexander 

Allen 

Ambro 

Ammerman 
.  Anderson. 
Calif. 

Anderson.  111. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Applegate 

Archer 

Armstrong 

Ashbrook 

.A.shley 

Aspln 

.\uColn 

Badhcm 

Badlllo 

Bafalls 

Bp.Idus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bellenson 

Benjamin 

Bennett 

Bevlll 

Biaggi 

Bingham 

Blauchard 

Biouin 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown.  Ohio 

Broyhill 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson.  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 


[Roll  No.  24G1 
YEAS— 371 


Caputo 
Carney 
er.rter 
Cavanauch 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
Don  H. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  111. 
Colhns,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
De'aney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Fdgar 

Edwards.  .Ma. 
Edwards,  Calif. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans,  Colo. 
Evans.  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 


Findley 

Fish 

Fisher 

Fithlan 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Fraser 

Frenz«l 

Frey 

F\jqua 

Gammage 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Gilman 

Ginn 

Goldwater 

Goodling 

Gore 

Gradison 

Grassley 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hightower 

Hlllis 

Holland 

Hollenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jenrt'tte 

Johnson.  Calif. 

Jones,  N.C. 

Jones.  Okia. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 


Kazen 
Kelly 

Kemp 

Kildee 

Kindness 

Krueger 

LaFalce 

Lagomarsino 

Lr.tia 

Le  Fante 

Leach 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lu.1an 

Luken 

Liindlne 

Mc-CIory 

McCloskey 

MrCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

.\ToKay 

Mt-Klnney 

Madlgan 

Alahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mat  his 

Mazzoli 

M<»eds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mikva 

Mil  ford 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mopkley 

Moiiohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  111. 
Murphy,  N.Y. 


Akaka 

Bedell 
Carr 
Ertel 

Glickman 
Gonzalez 
Gud?;er 
Hammer- 
schmldt 


Murtha 

Myers,  Gary 

Myers,  Ind. 

Natcher 

Nedzi 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pritchard 

Pursell 

Quayle 

Quie 

Qulllen 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Rcdlno 

Rogers 

Roncallo 

Rooney  ■ 

Rose 

Rosenthal 

Rostenkowskl 

Rousseiot 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santlni 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikcs 

Simon 

NAYS— 26 

Hefner 

Holtzman 

Jacobs 

Jeffords 

Jenkins 

Ketchum 

Keys 

Kostmayer 

Maguire 


Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stangeland 

Stanton 

Steed 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Ullman 

Vander  Ja^t 

Vanik 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weaver 

Wei.ss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Te.x. 

Winn 

Winh 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferetti 


Mattox 

Miller,  Ohio 

Mottl 

Neal 

Preyer 

Rahall 

Stark 

Vento 

Volkmer 


NOT  VOTING- 35 


.Abdnor 

.'innuiizio 

Bonior 

Bulier 

Clawson,  Del 

Corman 

Dent 

Dlggs 

Ellberg 

Flippo 

Florio 

Forsythe 


Hansen 

Heftei 

Johnson,  Colo. 

Koch 

Krebs 

Lederer 

Klann 

Moffett 

Murphy,  Pa. 

Mrers,  Michael 

Nix 

Poage 


Pressler 

Price 

Rallsback 

Roe 

Roybal 

Sisk 

Staggers 

Steers 

Udall 

Van  Deerlin 

Waxman 


The   Clerk   announced   the   following 
pairs: 
Mr.  Annunzio  with  Jfr.  Van  Deerlin. 
Mr.  Staggers  witli  Mr.  Steers. 
Mr.  UdaU  with  Mr.  Roe. 
Mr.  Moffett  with  Mr.  Michael  O.  Myers. 
Mr.  Lederer  with  Mr.  Koch. 
Mr.  Dent  with  Mr.  Rallsback. 
Mr.  Heftel  with  Mr.  Hansen. 
Mr.  Ellberg  with  Mr.  Flippo. 
Mr.  Dlggs  with  Mr.  Price. 
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Mr.    Florio    with    Mr.    Murphy    of   Penn- 
sylvania. 
Mr.  Nix  with  Mr.  Corman. 
Mr.  Mann  with  Mr.  Pressler. 
Mr.  Krebs  with  Mr.  Bonior. 
Mr.  Sisk  with  Mr.  Del  Clawson. 
Mr.  Roybal  with  Mr.  Butler. 
Mr.  V^axman  with  Mr.  Abdnor. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AVIATION  INSURANCE  AND 
REINSURANCE 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  eOlO.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Anderson) 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R  6010) ,  as  amended,  on 
which  the  yea^  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  388,  nays  8, 
not  voting  36.  as  follows: 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggi 
Bingham 
Blanchard 
Biouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,yohn 


[Roll  No.  247] 

YEAS— 388 

Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Cornell 
Cornwell 
Cotter 
Covighlln 
D'Amovirs 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 


Fary 
Fascell 
Fenwlck 
Findley 
Fish 
Fisher 
Fithlan 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Giidger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hightower 
Hillls 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 


Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Leggett 
Lehman 
Lent 
Levltas 
Lloyd,  Calif. 
Lloyd.  Tenn. 
Long.  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McPall 
McHugh 
McKay 
McKinney 
Madlgan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulskl 
Mikva 
Milford 
Miller.  Calif. 
Miller.  Ohio 
Mineta 
Minish 


Collins,  Tex. 

Crane 

Drinan 


Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moiiohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphv,  111. 
Murphy,  N.Y. 
Murtha 
Myers,  Gary 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Plckie 
Pike 
Preyer 
Pritchard 
Pursell 
Quayle 
Quie 
Rahall 
Range; 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodlno 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousseiot 
Rudd 
Rimnels 
Ruppe 
Russo 
Ryan 
Santlni 
Sarasin 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 

NAYS— 8 

Kelly 

McDonald 

Qulllen 


Sebellus 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smitli.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stangeland 

Sianton 

Stark 

Steed 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Ullman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

WhlUey 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Ycxmg.  Alaska 

Young.  Fla. 

Young,  Mo, 

Young,  Tex. 

Zablocki 

Zeferettl 


Simon 
Symms 


NOT  VOTING— 36 


Abdnor 

Annunzio 

Appiegate 

Badlllo 

Bonior 

Clawson,  Del 

Conyers 

Corman 

Dent 

Dlggs 

Eiiberg 

Flippo 


Florio 

Forsythe 

Hansen 

Heftel 

Johnson,  Colo. 

Koch 

Krebs 

Lederer 

Moffett 

Murphy.  Pa. 

Myers,  Michael 

Nix 


Poage 

Pressler 

Price 

Rallsback 

Roe 

Roybal 

Sisk 

Staggers 

Steers 

Udall 

Van  Deerlin 

Waxman 


The  Clerk  announced  the  following 
pairs : 

Mr.  Annunzio  with  Mr.  Abdnor. 
Mr.  Corman  with  Mr.  Del  Clawson. 
Mr.  Dent  with  Mr.  Hansen. 
Mr.  Diggs  with  Mr.  Heftel. 
Mr.  Ellberg  with  Mr.  Krebs. 
Mr.  Flippo  with  Mr.  Murphy  of  Pennsyl- 
vania. 
Mr.  Nix  with  Mr.  Pressler, 


Mr.  Koch  with  Mr.  Price. 

Mr.  Bonior  with  Mr.  Rallsback. 

Mr.  Staggers  with  Mr.  Steers. 

Mr.  Udall  with  Mr.  Van  Deerlin. 

Mr.  Waxman  with  Mr.  Michael  O.  Myers. 

Mr.  Lederer  with  Mr.  Moffett. 

Mr.  Sisk  with  Mr.  Ros. 

Mr.  Roj-bal  with  Mr.  Ichord. 

Mr.  Badlllo  with  Mr.  Appiegate. 

Mr.  Florio  with  Mr.  Conyers. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DISASTER  RELIEF  ACT 
AUTHORIZATION 

Tlie  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  6197.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass 
the  bill  <H.R.  6197>.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  393,  nays  5, 
not  voting  34,  as  follows: 


Addabbo 

Akaka 

Alcxaiider 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Appiegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Asp  in 
AuCoin 
Badham 
Badlllo 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Blaggi 
Bingham 
Blanchard 
Biouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
B}-own.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 


I  Roll  No.  2481 
YEAS— 393 

Burke.  F.a. 

Burke.  Mass. 

Burlfson,  Tex. 

Burllson.  Mo. 

Burton.  John 

Burton,  Phillip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chisholm 

Clausen. 
Don  H. 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins.  111. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Cornell 

Cornwell 

Cotter 

Coughlln 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwinski 

Devine 

Dickinson 

Dicks 

Dlngell 

Dodd 

Dornan 

Downey 

Drinan 

Dimcan,  Oreg. 

Duncan,  Tenn. 

Early 
Eckliardt 

Edgar 
Edv.-ards,  Ala 


Edwards.  Calif. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithlan 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Prey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Oilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
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Hawkins 

Heckler 

Hefner 

HiEhtower 

HillU 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hushes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jc-iiklns 

Jenrette 

Johnson.  Calif, 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 
Kastenmeler 

Ka/.en 
Kemp 

Ketchxun 

Keys 

Klldee 

Kindness 

Kostmayer 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

LecRCtt 

Ijchman 

Lent 

Levitas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Lons.  Ln. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwea 

McFall 

McHueh 

McKay 

McKlnney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 


,  Md. 
,  N.T. 


Mlkulskl 

Mlkva 

Mllford 

MUler.  Calif. 

Miller.  Ohio 

MIneta 

Mlnish 

Mitchell, 

Mitchell, 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy.  111. 
Murphy,  N.T. 
.  Murtha 
Myers,  Gary 
Myers,  Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Pntterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Preyer 
Prltchard 
Pursell 
Quayle 
Quie 
QuUlen 
Rahall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Rodlno 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Rvidd 
Runnels 
Ruppe 
Russo 
Ryan 
Santlnl 
Sarasin 
Satterfleld 
Sawyer 

NAYS— 5 


Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snj-der 

Solarz 

SpcUman 

Spcnce 

St  Germnln 

Stanseland 

Stanton 

Stark 

Steed 

Steip:er 

Stockman 

Stokes 

Strattpn 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

TrlblD 

Tsongas 

Tucker 

Ullman 

Viinder  Jagt 

Vanlk 

Volkmer 

Wagconner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whittea 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  TejE. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Young.  Tex, 

Zablocki 

Zeferetti 


Conycrs 
Crane 


Kelly 
McDonald 


Vento 


NOT  VOTINQ— 34 


Abel  nor 

Annunzlo 

Bcnlor 

Clawson,  Del 

Cormaa 

Dent 

Diggs 

Ell  berg 

Fllppo 

Florlo 

Forsythe 

Hansen 


Heftel 

Ichord 

Johnson,  Colo. 

Koch 

Krebs 

Lederer 

Moffett 

Murphy,  Pa. 

Myers,  Michael 

Nix 

Poage 

Pressler 


Price 

Rallsback 

Roe 

Roybal 

Slsk 

Staggers 

Steers 

Udall 

Van  Deerliu 

Waxman 


The  Clerk   announced   the  following 
pairs: 
Mr.  Anniuuslo  with  Mr.  Abdnor. 
Mr.  Gorman  with  Mr.  Del  Clawson. 
Mr.  Dent  with  Mr.  Hansen. 
Mr.  Dlggs  with  Mr.  Heftel. 
Mr.  Ellberg  with  Mr.  Krebs. 


Mr.  Fllppo  with  Mr.  Murphy  of  Pennsyl- 
vania. 
Mr.  Nix  with  Mr.  Pressler. 
Mr.  Koch  with  Mr.  Price. 
Mr.  Bonior  with  Mr.  Rallsback. 
Mr.  Staggers  with  Mr.  Plorio. 
Mr.  Udall  with  Mr.  Van  Deerlin. 
Mr.  Waxman  with  Mr.  Michael  O.  Myers. 
Mr.  Lederer  with  Mr.  Moffett. 
Mr   Slsk  with  Mr.  Roe. 
Mr.  Roybal  with  Mr.  Ichord. 

So  (two- thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended,  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  ,  to  reconsider  was  laid  on 
the  table. 


DEEPWATER   PORT  ACT 
AUTHORIZATION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  6401,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  tlie  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  6401,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  387,  nays  6, 
not  voting  39,  as  follows: 


[Roll  No.  249] 
YEAS— 387 


Addabbo 

Akaka 

A'evander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Apnlecate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badhsm 
Bad!Ho 
Ba  falls 
Baldus 
Barnard 
Bauciis 
Batiman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benlamln 
Bennett 
Bevlll 
Biagel 
Bingham 
Blanchard 
Blouin 
Bocsfs 
Bo' and 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnklcy 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Bureener 
Burke,  Calif. 


Burke,  Fla. 
Burke.  Mass. 
Bvirleson.  Tex. 
Burllson,  Mo. 
Burton.  John 
Burton,  PhUlip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederbcrg 
Chappell 
Chisholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  m. 
Collins,  Tex. 
Con  able 
Conte 
Conyers 
Corcoran 
Cornell 
Corn  well 
Cotter 
Coughlin 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnski 
Devine 
Dickinson 
Dicks 
Dlnqell 
Dodd 
Doman 
Downey 
Drlnan 

Duncan.  Orcg. 
Duncen,  Tenn 
Early 
Eckhardt 
Edgar 


FcUvards.  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Emery 
English 
Erienborn 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans,  Ga. 
Pary 
Fascell 
Fenwiek 
Fish 
Fisher 
Plthlan 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Eraser 
Prenzel 
Prey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Oilman 
Ginn 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
HaU 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 


Hlghtower 

Mlkva 

Scheuer 

Hill  is 

Mllford 

Schroeder 

Holland 

MUler.  Calif. 

Schulze 

Hollenbeck 

Miller,  Ohio 

Sebellus 

Holt 

MIneta 

Seiberling 

Holtzman 

Minlsh 

Sharp 

Horton 

Mitchell,  Md. 

Shipley 

Howard 

Mitchell,  N.Y. 

Shuster 

Hubbard 

Moakley 

SUces 

Huckaby 

Mollohan 

Simon 

Huehes 

Montgomery 

Skelton 

Hyde 

Moore 

Skubltz 

Ireland 

Moorhead, 

Slack 

Jacobs 

Calif. 

Smith,  Iowa 

Jeffords 

Moorhead,  Pa 

Smith,  Nebr. 

Jenkins 

Moss 

Snyder 

Jenrette 

Mottl 

Solarz 

Johnson.  Calif    Murphy.  HI. 

Spellman 

Jones.  N.C. 

Murphy,  N.Y. 

Spence 

Jones.  Ok' a. 

Murtha 

St  Germain 

Jones.  Tenn. 

Myers,  Gary 

Stangeland 

Jordan 

Myers,  Ind. 

Stanton 

Kasten 

Natcher 

Stark 

Kas*enmeier 

Neal 

Steed 

Kazen 

Nedzl 

Steiger 

Kelly 

Nichols 

Stockman 

Kemp 

Nolan 

Stokes 

Kctchum 

Nowak 

Stratton 

Kevs 

O'Brien 

Studds 

Kildee 

Oakar 

Stump 

Kindness 

Oberstar 

Taylor 

Kostmayer 

Ottlnger 

Teague 

Knies'er 

Panetta 

Thompson 

LaFalce 

Patten 

Thone 

I,a(?omarslno 

Patterson 

Thornton 

Latta 

Pattlson 

Traxler 

Le  Fante 

Pease 

Treen 

Leach 

Pepper 

Trible 

Le<rsett 

Perkins 

Tsongas 

Lehman 

Pettis 

Tucker 

I,ent 

Pickle 

Ullman 

Levitas 

Pike 

Vander  Jagt 

Lloyd.  Calif. 

Preyer 

Vanlk 

Llovd.  Tenn. 

Prltchard 

Vento 

Long,  La. 

Pursell 

Waggonner 

Long,  Md. 

Quayle 

Walgren 

Lott 

Quie 

Walker 

LuJan 

QuUlen 

Walsh 

Luken 

Rahall 

Wampler 

Liindine 

Rangel 

Watklns 

McClorv 

Regula 

Weiss 

McCloskey 

Reuss 

Whalen 

McCormack 

Rhodes 

White 

McDade 

Richmond 

Whitehurst 

McEwen 

Rlnaldo 

Whitley 

McFall 

Risenhoover 

Whlttcn 

McHugh 

Roberts 

Wiggins 

McKay 

Robinson 

WUson,  Bob 

McKlnney 

Rodlno 

Wilson,  C.  H. 

Madigan 

Rogers 

WUson,  Tex. 

Maguire 

Roncallo 

Winn 

Mahon 

Rooney 

Wlrth 

Markey 

Rose 

Wolff 

Marks 

Rosenthal 

Wright 

Marlenee 

Rostenkowskl 

Wydler 

Marriott 

Rousselot 

Wylle 

Martin 

Rudd 

Yates 

Mathis 

Runnels 

Yatron 

Mattox 

Ruppe 

Young,  Alaska 

Mazzoll 

Russo 

Young,  Fla. 

Meeds 

Ryan 

Young,  Mo. 

Metcalfe 

Santlnl 

Young.  Tex. 

Meyner 

Sarasin 

Zablocki 

Michel 

Satterfleld 

Zeferetti 

Mlkulskl 

Sawyer 

NAYS— fl 

Crane 

Glickmaa 

Symms 

Evans,  Ind. 

McDonald 

Volkmer 

NOT  VOTXNG- 

-39 

Abdnor 

Hansen 

Poage 

Annunzlo 

Heftel 

Pressler 

Bonior 

Ichord 

Price 

Clawson,  Del 

Johnson,  Colo. 

Rallsback 

Corman 

Koch 

Roe 

Dent 

Krebs 

Roybal 

Dlggs 

Lederer 

Slsk 

Ellberg 

Mann 

Staggers 

Flndley 

Moffett 

Steers 

Fllppo 

Murphy.  Pa. 

Udall 

Florlo 

Myers,  Michael 

Van  Deerlin 

Forsythe 

Nix 

Waxman 

Goldwater 

Obey 

Weaver 

The   Clerk   announced   the   following 
pairs : 
Mr.  Annunzlo  with  Mr.  Abdnor. 
Mr.  Diggs  with  Mr.  Del  Clawson. 
Mr.   Dent    with    Mr.    Flndley, 
Mr.  Ellberg  with  Mr.  Goldwater. 
Mr.  Fllppo  with  Mr.  Steers. 
Mr.  Koch  w^lth  Mr.  Vau  Deerlin. 
Mr.   Heftel   with   Mr.   Rallsback. 
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Florlo  with  Mr.  Pressler. 

Nix  with  Mr.  Slsk. 

Obey  with  Mr.  Price. 

Cormaa  with  Mr.  Krebs. 

Bonior  with  Mr.  Roybal. 

Mann  with  I^Ir.  Lederer. 

Moffett  with  Mr.  Ichord. 

Waxman  with  Mr.  Roe. 

Weaver  with  Mr.  Hansen. 

Staggers  with  Mr.  Murphy  of  Peunsyl- 

Udall  with  Air.  Michael  O.  Myers. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Tanla, 
Mr. 


SOLu\R   ENERGY   FEASIBILITY 
STUDY 

The  SPEAKER  pro  tempore.  Tlie  un- 
finished business  is  the  question  of  sus- 
pending tlie  rules  and  agreeing  to  the 
resolution  (H.  Ess.  322) ,  as  amended. 

The  Clerk  read  tlie  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Mineta) 
that  the  House  suspend  the  rules  and 
agree  to  the  resolution.  House  Resolu- 
tion 322,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  368,  nays  29. 
not  voting  35,  as  follows: 


Addabbo 

Akaka 

Ale.\ander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  HI. 
Andrews, 

N.  Dak. 
Appiegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badlllo 
Ba  falls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouia 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 


(Roll  No.  250) 
VEAS— 368 


Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
BurlCEOu.  Tex. 
Burlison,  Mo. 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Conte 
Corcoran 
Cornell 
Corn  well 
Cotter 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn 
Eckhardt 


Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Emery 
English 
Erienborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Fary 
Fenwlck 
Findley 
Fish 
Fisher 
Fithian     - 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Eraser 
Freuzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
GlRlmo 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
..^annaford 
Harkiu 


Harrington 

Mlkulskl 

Scheuer 

Harris 

Mlkva 

Schroeder 

Harsha 

Miller,  Ohio 

Schulze 

Hawkins 

Mineta 

Sebellus 

Heckler 

Minlsh 

Selberllng 

Hefner 

Mitchell.  Md. 

Sharp 

Hlghtower 

Mitchell.  N.Y. 

Shipley 

Hlllis 

Moakley 

Shuster 

Holland 

Mollohan 

Slkes 

Hollenbeck 

Montgomery 

Simon 

Holtzman 

Moore 

Skeltoa 

Hortoa 

Moorhead, 

Slack 

Howard 

Calif. 

Smith,  Nebr. 

Hubbard 

Moorhead,  Pa. 

Snyder 

Huckaby 

Moss 

Solarz 

Hughes 

Mottl 

Spellman 

Hyde 

Murphy,  111. 

Speace 

Ireland 

Murphy.  N.Y. 

St  Germain 

Jeffords 

Mvirtha 

Stangeland 

Jenkins 

Miers.  Gary 

Stantoa 

Jenrette 

Myers.  Ind. 

Stark 

Johnson.  Calif.  Natcher 

Steed 

Jones.  N.C. 

Neal 

Steiger 

Jones,  Okla. 

Nedzl 

Stockmaa 

Jones,  Tenn. 

Nichols 

Stokes 

Jordan 

Nolan 

Stratton 

Kasten 

Nowak 

Studds 

Kastenmeler 

O'Brien 

Stump 

Kazen 

Oakar 

Taylor 

Kemp 

Oberstar 

Teague 

Kildee 

Obey 

Thompson 

Kindness 

Ottlnger 

Thone 

Krueger 

Patten 

Thornton 

LaFalce 

Patterson 

Tra.vler 

I.agomarsino 

Pattlson 

Trible 

Latta 

Pease 

Tsongas 

Le  Fante 

Pepper 

Tucker 

Leach 

Perkins 

Lllmaa 

Leggett 

Pettis 

Vander  Jagt 

Lehman 

Pickle 

Vanik 

Lent 

Pike 

Vento 

Levitas 

Preyer 

Volkmer 

Lloyd,  Calif. 

Prltchard 

Waggonner 

Lloyd.  Tenn. 

Pursell 

Walgren 

Long.  La. 

Quayle 

Walker 

liong,  Md. 

Quie 

Walsh 

Lott 

Quillen 

Wampler 

LuJan 

Rahall 

Watklns 

Luken 

Rangel 

Weaver 

Lundlne 

Regula 

Weiss 

McClory 

Reuss 

Whalen 

McCloskey 

Rhodes 

White 

McCormack 

Richmond 

Whitehurst 

McDade 

Rinaldo 

Whitley 

McFall 

Risenhoover 

Whittea 

McHugh 

Roberts 

Wiggins 

McKay 

Robinson 

Wilson,  Bob 

McKlnney 

Rodlno 

Wilson,  C.  H. 

Madigan 

Rogers 

Wilson,  Tex. 

Maguire 

Roncaiio 

Wlna 

M.i  hon 

Rooney 

Wlrth 

M.ann 

Rose 

Wolff 

Markey 

Rosenthal 

Wrifht 

Marks 

Rostenkowskl 

W.vdier 

Marlenee 

Rovtsselot 

Wylle 

Marriott 

Rudd 

Yates 

Martin 

Runnels 

Yatron 

Mathis 

Ruppe 

Young,  Fla. 

Matiox 

Russo 

Young,  Mo. 

Mazzoll 

Ryan 

Young.  Tex. 

Meeds 

Santlnl 

Zablocki 

Metcalfe 

Sarasin 

Zeferetti 

Meyner 

Satterfleld 

Michel 

Sawyer 

NATS— 2D 

Andrews.  N.C. 

Evans,  Ga. 

McEwen 

Bndham 

Evr.ns,  Ind. 

Mllford 

Burton.  John 

Glickmaa 

Miller.  Calif. 

CaviniRugh 

Kolt 

Panetta 

Collins,  Tex. 

Jacobs 

Skubltz 

Conable 

Kelly 

Smith,  Iowa 

Conyers 

Ketchum 

Symms 

Crane 

Keys 

Treen 

Derwlnski 

Kostmayer 

Young,  Alaska 

Early 

McDonald 

NOT  VOTING- 

-35 

Abdnor 

Hansen 

Pressler 

Annunzlo 

Heftel 

Price 

Bonior 

Ichord 

Rallsback 

Clawson,  Del 

Johnson,  Colo. 

Roe 

Cormaa 

Koch 

Roybal 

Dent 

Krebs 

Sisk 

Diggs 

Lederer 

Staggers 

Ellberg 

Moffett 

Steers 

Fascell 

Murphy,  Pa. 

Udall 

Fllppo 

Myers,  Michael 

Van  Deerlin 

Florlo 

Nix 

Waxman 

Forsythe 

Poage 

Mr.  Annunzlo  with  Mr.  Gorman. 
Mr.  Dent  with  Mr.  Ichord. 
Mr.  Ellberg  with  Mr.  Fllppo. 
Mr.  Fascell  with  Mr.  Haasen. 
Mr.  Dlggs  with  Mr.  Krebs. 
Mr.  Lederer  with  Mr.  Abdnor 
Mr.  Nix  with  Mr.  Murphy  of  Pennsylvaala. 
Mr.  Staggers  with  Mr.  Boalor. 
Mr.  Slsk  with  Mr.  Price. 
Mr.  Roybal  with  Mr.  Del  Clawson. 
Mr.  Udall  with  Mr.  Michael  O.  Myers. 
Mr.  Waxman  with  Mr.  Plorio. 
Mr.  Van  Deerlin  w  1th  Mr.  RaUsback. 
Mr.  Heftel  with  Mr.  Roe. 
Mr.  Moffett  with  Mr.  Pressler. 
Mr.  Koch  with  Mr.  Steers. 

So  the  resolution,  as-  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


THE     COMMUNITY     EMERGENCY 
DROUGHT  RELIEF  ACT  OF  1977 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill  S.  1279. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

Tlie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Califoi-nia  (Mr.  Johnson) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill,  S.  1279,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  395,  nays  2. 
not  voting  35.  as  follows: 

(Roll  No.  251] 


The  Clerk  announced  the  following 
pairs: 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Appiegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Badlllo 
Ba  fails 
Baldus 
Barnard 
Baucus 
Bav.miin 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Biaggl 
Bingham 
Blanchard 
Bioula 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 


YEAS— 395 

Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhlll 
Buchaaaa 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Bvu-ton,  PhUlip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clatisen, 
DonH. 
Clay 

Clevelaad 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
CoUlns,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
CorneU 
Corn  well 
Cotter 
Covighlln 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danielson 
Davis 


de  la  Garza 

Delaney 

Delitims 

Derrick 

Derwlnski 

Devine 

Dickinson 

Dicks 

DingeU 

Dodd 

Dornaa 

Dowaey 

Drinan 

Duncan,  Ores. 

Duncan,  Tenn 

Early 

Eckhardt 

Edgar 

E:d  wards.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Fmerv 

English 

Erleubom 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fury 

Fascell 

Fenwlck 

Flndley 

Fish 

Fisher 

Fithian 

Flood 

Flower* 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Eraser 

Frenzel 

Frey 
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Puqus 

McHugh 

Runnels 

ORmmage 

McKay 

Rupp« 

Gaydos 

McKlnnej 

Rusao 

Gephardt 

Madican 

Ryan 

Ola*mo 

Maguire 

Santlnl 

Gibbon* 

Mahon 

Sarasin 

OI'man 

Mann 

Satterneld 

Glnn 

Mnrkey 

Sawyer 

GUckman 

Marks 

Scheuer 

Goldwater 

Marlenee 

Schroeder 

Gonzalez 

Marriott 

Schulze 

OoodMng 

Martin 

Sebelius 

Gore 

Mathls 

Selberlinj 

Grndlson 

Mattox 

Sharp 

Grassley 

MazzoU 

Shipley 

Oudger 

Meeds 

Shuster 

Guyer 

l^etcalfe 

Sikes 

Hagedorn 

Meyner 

Simon 

Hall 

Michel 

Skelton 

Hamilton 

M'kulskl 
Mikva 

Skubitz 

Hammer- 

Slack 

schmldt 

M'lford 

Smith,  Iowa 

Hanley 

Miller,  Calif. 

Smith,  Nebr. 

Hannaford 

Miller.  Ohio 

Snyder 

Harkin 

Mlneta 

Solarz 

Harrincton 

M<nl«h 

Soellman 

Harris 

Mitchell,  Md. 

Spence 

Harsha 

M  f-heli.N.Y 

St  Germain 

Hawkins 

Moakley 

Stangeland 

Herkler 

MoUohan 

Stanton 

Hefner 

Montgomery 

Stark 

Hishtower 

Moore 

Steed 

Hlllia 

Moorhead. 

Stelser 

Holland 

Cam. 

Stockman 

Hollenbeck 

Moorhead,  Fa 

Stokes 

Holt 

Moss 

Stratton 

HoltTman 

Mottl 

Studds 

Horton 

Murphy,  111. 

Stump 

Howard 

Murphy,  N.Y, 

Symms 

Hubbard 

Murtha 

Taylor 

Huckaby 

Mvers.  Gary 

Teague 

Hughes 

Myers,  Ind. 

Thompson 

Hyde 

Natcher 

Thone 

Ireland 

Neal 

Thornton 

Jacobs 

Nedzl 

Traxler 

Jeffords 

Nichols 

Treen 

Jenkins 

Nolan 

Tribie 

Jenrette 

Nowak 

Taongas 

Johnson,  Calif.  O'Brien 

Tucker 

Jones,  N.C. 

Oakar 

Ullman 

Jones.  Okia. 

Oberstar 

Vander  Jagt 

Jones,  Tenn. 

Obey 

Vanik 

Jordan 

Ottlnser 

Vento 

Kastcn 

Panetta 

Volkmcr 

KRstenmeier 

Patten 

Wuqt'onner 

Ka^en 

Patterson 

Walgrcn 

KfUy 

Pattison 

Walker 

Kemp 

Pense 

Walsh 

Kptchum 

Pepper 

Wampirr 

Keys 

Perkins 

Walkins 

K  Idoo 

Pettis 

Weaver 

Kindness 

Pickle 

Weiss 

Kcstmayer 

Pike 

Whalen 

Krv.ecer 

Preyer 

White 

LuFrJce 

Pritchard 

Whltehurst 

Laqomnrsino 

Pursell 

WliiUey 

I.atta 

Quayle 

Whitten 

Le  Pante 

Quie 

Wieclns 

Leach 

Quillen 

Wilson,  Bob 

LcKcett 

Rahall 

Wilson.  C.  H. 

Lehman 

Rangel 

Wilson,  Tex. 

Lent 

Regula 

Winn 

Levltas 

Reuss 

Wirth 

Moyd.  Cnlif. 

RhcKles 

Wolff 

Lloyd.  Tenn. 

Richmond 

Wright 

Long.  La. 

Rinaldo 

Wydler 

Long.  Md. 

Rlsenhopver 

Wylie 

Lott 

Roberts 

Yates 

Lu)an 

Robinson 

Yntron 

Luken 

Rod  i  no 

Yount;.  Alaska 

Lxindine 

Ropers 

Youns,  Fla. 

M^Ciorv 

Roncallo 

Young,  Mo. 

McCloskey 

Rooney 

Youu^.  Tex. 

McCormack 

Rose 

Zablockl 

McDade 

Rosenthal 

Zeferettl 

McEwen 

Rousselot 

McFall 

Rudd 

NAYS— a 

Crane 

McDonald 

NOT  VOTINO_35 

Abdnor 

Heftel 

Price 

Annunzlo 

Ichord 

RaUsback 

Bonlor 

Johnson.  Colo. 

Roe 

Clawson,  Del 

Koch 

Rostenkowsk! 

Corman 

Krebs 

Roybal 

Dent 

Lederer 

Sisk 

Dlggi 

Moffctt 

Staggers 

Ellbers 

Murphy.  Pa. 

Steers 

nippo 

Myers,  Michael 

Udall 

Plorlo 

Nix 

Van  Deerlln 

Porsjrth* 
Hansen 

Poa?e 
Pressler 

Waxman 

The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzlo  with  Mr.  Ichord. 

Mr.  Dent  with  Mr.  Krebs. 

Mr.  Dlggs  with  Mr.  Corman. 

Mr.  Heftel  with  Mr.  Del  Clawson. 

Mr.  Ellberg  with  Mr.  Bonlor. 

Mr.  Fllppo  with  Mr.  Lederer. 

Mr.  Udall  with  Mr.  Florlo. 

Mr.  Roybal  with  Mr.  Abdnor. 

Mr,  Rostenkowskl  with  Mr.  Moffett. 

Mr.  Roe  with  Mr.  Hansen. 

Mr.  Price  with  Mr.  Pressler. 

Mr.  Staggers  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Van  Deerlln  with  Mr.  Slsk. 

Mr.  Waxman  with  Mr.  Michael  O.  Myers. 

Mr.  Koch  with  Mr.  Rallsback. 

Mr.  NU  with  Mr.  Steers. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  SENATE 
CONCURRENT  RESOLUTION  19, 
FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET,  FISCAL  YEAR 
1978 

Mr.  GIAIMO.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  con- 
current resolution  (S.  Con.  Res.  19)  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year 
1978  (and  revising  the  congressional 
budget  for  fiscal  year  1977),  and  ask  for 
its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  read  the  conference  report. 

The  Clerk  read  the  conference  report. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  on  May  11, 
1977.) 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  Senate  amendment  to  the 
House  amendment. 

The  eMerk  read  the  Senate  amendment 
to  the  House  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engros.sed  amendment. 
Insert: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  30Ua)  of  the 
Congressional  Budget  Act  of  1974.  that  for 
the  fiscal  year  beginning  on  October  1,  1977 — 

( 1 )  the  recommended  level  of  Federal  rev- 
enues is  $390,300,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Is  $17,600,090,000: 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  8503,450.000.000; 

<3)  the  appropriate  level  of  total  budget 
outlays  Is  $460,950,000,000: 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$64,650,000,000:  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $784,900,000,000.  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  Is  $83  - 
600,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
801  (a)  (2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning  on 


October  1,  1977,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  nutjor  functional  category 
are  as  follows: 

(1)  National  Defense  (050): 

(A)  New  budget  authority,  $9,300,000,000; 
000,000; 

(B)  Outlays,  $111,000,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $9,300,000,000. 

(B)  Outlays.  $7,300,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  $4,900,000,000; 

(B)  Outlays,  $4,700,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  ($300) : 

(A)    New   budget   authority.  $20,700,000,- 


000: 
(B) 
(6) 
(A) 
(B) 
(6) 
(A) 
(B) 
(7) 

(450) I 
(A) 
(B) 
(8) 


Outlays,  $20,000,000,000. 

Agriculture  (350) : 

New  budget  authority,  $2,200,000,000; 

Outlays,  $4,350,000,000. 

Commerce  and  Transportation  (400) : 

New  budget  authority.  $20,000,000,000; 

Outlays,  $19,400,000,000. 

Community  and  Regional  Development 


New  budget  authority,  $8,200,000,000; 

Outlays,  $10,800,000,000. 

Education.  Training,  Employment,  and 
Social  Services  (500) : 

(A)   New  budget  authority,  $26,800,000,000; 
<B)   Outlays,  $27,200,000,000. 

(9)  Health  (550): 

(A)  New  budget  authority,  $47,900,000,000; 

(B)  Outlays.  $44,300,000,000. 

(10)  Income  Security  (600): 

(A)  New      budget      authority,      $179,S00,- 
000,000; 

(B)  Outlays,  $146,700,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $20,250,000,000; 

(B)  Outlays.  $20,200,000,000. 

(12)  Law  Enforcement  and  Justice  (760): 

(A)  New  budget  authority,  $3,700,000,000; 

(B)  Outlays.  $3,850,000,000. 

(13)  General  Government  (800) :  ^- 

(A)  New  budget  authority,  $3,800,000,000; 

(B)  Outlays,  $3,850,000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850)  : 

(A)   New  budget  authority,  $9,800,000,000; 
Outlays,  $9,700,000,000. 

Interest  (900)  : 

New  budget  authority.  $43,000,000,000: 
Outlays,  $43,000,000,000. 

Allowances : 

New  budget  authority,  $800,000,000; 
Outlays,  $900,000,000. 

Undistributed     Offsetting     Receipts 


(B) 
(15) 
(A) 
(B) 
(16) 
(A) 
(B) 
(17) 
(950) : 
(A) 


authority,     -$16,300,- 


New     budget 
000,000; 

(B)   Outlays,    -$16,300,000,000. 

Sec.  3.  In  the  Third  Budget  Resolution  for 
fiscal  year  1977,  the  Congress  provided  for 
revenue  and  spending  proposals  designed  to 
stimulate  the  Nation's  economy  In  order  to 
reduce  unemployment.  These  proposals,  to- 
gether with  recent  Indications  of  more  vigor- 
ous economic  growth  in  the  private  sector, 
provide  evidence  that  the  Nation's  economy 
may  be  returning  to  the  levels  needed  to  pro- 
vide Jobs  to  millions  of  our  unemployed. 

The  Congre«s  recopnli^es.  however,  tbat 
unusual  uncertainties  surround  the  current 
economic  outlook  for  1977  and  1978 — 
primarily,  the  economic  Imoact  of  the 
stimulus  proposals  and  the  Ukehood  of  con- 
tinued economic  erowth  In  the  orli-ate  («ec- 
tor — and  that  additional  time  and  Informa- 
tion are  needed  to  make  final  determinations 
with  respect  to  fiscal  policy  for  fiscal  year 
1978;  and  declares  that.  If  economic  recovery 
does  not  proceed  satisfactorily  during  the 
months  Immediately  following  adoption  of 
the  First  Budget  Resolution  for  Fiscal  Tear 
1978,  It  will  be  necessary  to  provide  addi- 
tional stimulus  to  the  economy  In  appro- 
priate   amounts   to   be   determined   In   the 
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Second  Budget  Resolution  for  Fiscal  Year 
1978.  On  the  other  hand.  If  the  recovery 
continues  to  show  signs  of  long-term  re- 
newed growth.  It  may  be  desirable  to  reduce 
same  of  the  economic  stimulus  provided  for 
fiscal  year  1978  In  order  to  make  more  rapid 
progress  toward  a  balanced  budget. 

Sec.  4.  (a)  Pursuant  to  section  304  of  the 
Congressional  Budget  Act  of  1974,  the  appro- 
priate aggregate  amounts  for  the  fiscal  year 
1977  set  forth  in  the  first  section  of  S.  Con. 
Res.  10  are  revised  as  follows: 

(1)  the  recommended  level  of  Federal 
revenues  is  $356,600*000,000  and  the  amount 
by  which  the  aggregate  level  of  Federal 
revenues  should  be  decreased  is  $2,600,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $470,200,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlaj's  Is  $409,200,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  In  li^;ht  of  economic 
conditions  and  all  other  rele.ant  factors  is 
$52,600,000,000;  and 

(5)  the  appropriate  level  of  tlie  public 
debt  U  S701.300.000.OCO,  and  the  amount  by 
which  the  statutory  limit  on  E-:ch  debt 
should  accordingly  be  Increistd  Is  Sl,300.- 
000.000. 

(b)  Ptu-suant  to  section  304  of  the  Ccn- 
gressional  Budget  Act  of  1974,  th2  alloca- 
tions for  the  fiscal  year  1977  ir.aie  In  Eec- 
tlon  2  of  S.  Con.  Res.  10  are  revised  so  that 
the  appropriate  levels  of  new  budget  au- 
thority and  the  estimated  budget  outlays 
for  the  various  functional  categories  are  as 
follows: 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $108,800,- 
000,000; 

<B)  Outlays,  $98,900,000,000. 

(2)  Internatlon.-il  A.falri  (150)  : 

(A)  New  budget  authority,  57,900.000,000; 

(B)  Outlays,  $6,500,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250)  : 

(A)  New  budget  authority,  $4,500,000,000; 

(B)  Outlays,  $4,600,000,000. 

(4)  Natural  Resources.  Environment,  and 
Energy  ( 300 ) : 

(A)  New  budget  authority.  $18,700,000,020; 

(B)  Outlays,  $16,100,000,000. 

(5)  Agrlcultiu-e  (351) : 

(A)  New  budget  authority,  ;'i,300,000,000; 

(B)  Outlays,  84,500,000.000. 

(6)  Conmierce  and  Transportation  (400): 

(A)  New  budget  authority,  $17,300,000,000; 

(B)  Outlays,  $14,900,000,000. 

(7)  Community  and  Regional  Development 
(460) : 

(A)  New  budget  authority.  $14,800,000,000; 

(B)  Outlays,  $10,100,000,000. 

(8)  Education.  Training.  Employment,  and 
Social  Services  (500) : 

(A)  New  budget  authority.  $30,400,000,000; 

(B)  Outlays,  $20,900,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority,  $40,600,000,000; 

(B)  Outliys.  $39,000,000,000. 

(10)  Income  Security  (600)  : 

(A)  New  budget  authority,  $167,700,000,- 
000; 

(B)  Ovitlays.  $137,100,000,000. 

(11)  Veterans  Benefits  and  Senices  (700) : 

(A)  New  budget  authority.  $18,900,000,000; 

(B)  Outlays.  $18,100,000,000. 

(12)  Law  Enforcement  and  Justice  (750); 

(A)  New  budget  authority.  $3,500,000,000; 

(B)  Outlays.  $3,600,000,000. 

(13)  General  Government  (800)  : 

(A)  New  budget  authority,  $3,500,000,000; 
(B»  Outlays,  $3,600,000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850) : 

(A)  New  budget  authority  $7,600,000,000; 

(B)  Outlays,  $7,700,000,000. 

(15)  Interest  (900)  : 

(A)  New  budget  authority,  $38,000,000,000- 

(B)  Outlays.  $38,000,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $800,000,000; 
(B)  Outlays,  $700,000,000. 


(17)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  — $15,100,000,- 
000; 

(B)  Outlays,  —$15,100,000,000. 

Mr.  GIAIMO  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  to  the  House 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut  ? 

There  was  no  objection. 

MOTION    orFESEO    BT    MS.    CUrMO 

Mr.  GIAIMO.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Gi.MMo  moves  to  concur  In  the  Senate 
amendment  to  the  House  amendment. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  tlie  gentleman  from  Connecti- 
cut tMr.  GiAiMo)  for  1  hour. 

GENERAL    LEAtX 

Mr.  GIAIMO.  Mr.  Siaeaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  to  insert 
extraneous  matter,  on  Senate  Concurrent 
Resolution  19. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio  <  Mr. 
Latt.\)  for  purposes  of  debate  only,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  supixjrt 
of  the  conference  report  on  the  first 
budget  resolution  for  fiscal  year  1978.  I 
believe  it  is  a  reasonable  and  realistic 
compromise  be  tween  the  House  and  Sen- 
ate, a  compromise  that  is  supported  by 
H  of  our  13  House  conferees. 

Its  adoption  today  will  clear  the  way 
for  the  Ho-ase's  consideration  of  all 
spendLig  bills  for  the  coming  fiscal  year. 
As  Members  know,  under  the  budget  act, 
no  appropriation  or  entitlement  bill  may 
be  considered  prior  to  adoption  of  this 
fii'st  resolution. 

I  want  to  stress  also  that  this  resolu- 
tion proposes  only  targets  and  not  ceil- 
ings of  any  kind.  Spending  ceilings  and 
a  revenue  floor  will  be  set  later  this  year 
in  the  second  budget  resolution  for  fiscal 
year  1978.  Until  then,  the  targets  being 
set  today  will  guide  and  influence,  but 
not  bind,  our  action  on  appropriations 
and  other  spending  bills. 

Mr.  Speaker,  in  one  respect  this  con- 
ference between  the  House  and  Senate 
on  this  resolution  was  the  most  difflcult 
we  have  had  under  the  new  budget  proc- 
ess. The  reason,  of  course,  was  the 
sharply  differing  views  of  the  two  Houses 
on  defense  spending  for  fiscal  year  1978. 

As  Members  know,  the  original  budget 
committee  recommendation  called  for 
new  budget  authority  of  $116  billion  for 
national  defense,  $4.1  billion  below  the 
level  recommended  by  the  President.  Sub- 
sequently, after  a  series  of  amendments 
proposing  higher  levels  were  rejected,  the 
House  adopted  its  resolution  with  an  In- 
crease in  budget  authority  to  $117.1  bfl- 
lion.  The  Senate,  on  the  other  hand, 
adopted  a  resolution  providing  for  $120.3 


billion,  slightly  more  than  the  Presi- 
dent's recommendation. 

In  conference,  Members  from  both 
Houses  argued  vigorously  that  any  sub- 
stantial deviation  from  their  House's  fig- 
ures would  result  in  rejection  of  the  res- 
olution. This  issue  was  discussed  at  great 
length  and  completely  dominated  the 
conference. 

Finally,  after  a  series  of  offers  were 
made  and  rejected,  the  conferees  agreed 
on  a  budget  authority  target  of  $118.5 
billion  and  an  outlay  target  of  $111.0  bil- 
lion. These  targets  are  slightly  closer 
to  the  House  position  on  budget  author- 
ity—about $1.4  billion  above  the  House 
target  and  $1.8  billion  below  the  Senate 
target;  and  slightly  closer  to  the  Senate 
position  on  outlays — about  $1.1  billion 
above  the  House  target  and  $700  million 
below  the  Senate  target. 

Together  with  this  agreement  on  the 
defense  targets,  the  conferees  included 
language  in  the  statement  of  managers 
accompanying  the  c<Hiference  report  as 
follows : 

This  substitute  assumes  that  financial  ad- 
justments can  be  made  to  the  administra- 
tion's budget  request  In  order  to  remain 
within  these  targets.  Such  adjustments  may 
Include  a  possible  slowdown  In  projected 
foreign  military  sales,  the  ■utilization  of 
prior-year  unobligated  fvtnds  to  finance  a 
portion  of  the  FY  1978  program,  a  lower 
Inflation  rate  from  that  now  asstuned  in 
the  administration's  budget,  and  a  partial 
absorption  of  the  October  pay  raise. 

Mr.  Speaker,  I  believe  that  this  agree- 
ment on  the  defense  targets  is  the  best 
attainable  in  view  of  the  adamant  posi- 
tion of  the  other  body.  In  fact,  neither 
the  House  nor  tlie  Senate  is  getting 
precisely  what  it  desires  in  this  respect. 
However,  as  far  as  the  conferees  were 
concerned,  the  need  to  reach  some 
agreement,  in  the  interest  of  obtaining 
adoption  of  'this  conference  repoH  in 
both  Houses,  was  paramoimt.  I  am  cer- 
tain that  I  speak  for  all  of  the  House 
conferees  in  this  respect:  the  targets 
we  bring  back  to  the  House  are  the  only 
realistic  ones  if  we  are  to  have  a  first 
budget  resolution  for  fiscal  year  1978. 

I  would  like  to  summarize,  at  this 
point,  the  major  decisions  reached  by  the 
conferees  with  respect  to  the  fiscal  year 
1978  revenue  and  spending  targets. 

First,  the  major  budget  aggregates 
agreed  to  are  as  follows : 

Outlays— $460.95  billion,  about  $3.5 
billion  below  the  House  resolution; 

Revenues— $396.3  billion,  about  $1.8 
billion  below  the  House  resolution;  and 

Deficit— $64.65  billion,  about  $1.7  bil- 
lion below  the  House  resolution. 

The  reduced  deficit  is  due  to  the  re- 
duction of  outlays  by  $3.5  billion,  com- 
bined with  lower  revenues  of  $1.8  billion. 
These  changes  are  due  primarily  to  lower 
outlay  estimates  for  such  activities  as 
EPA  and  highway  constiuction  and  ex- 
port-import bank  lending,  and  on  the 
revenue  side,  conformance  to  ttxe  tax 
bill  agreed  to  recently  by  the  Ways  and 
Means  and  Finance  Committee  con- 
ferees. 

The  $64.65  billion  deficit  projected  in 
the  conference  report  remains  nearly 
$7  billion  above  that  projected  by  the 
President.  However,  about  three-fourths 
of  that  amount  is  accounted  for  by  dif- 
ferent economic  assumptions  and  pro- 
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than    Tised    by    the 


gram    estimates 
administration. 

I  would  emphasize  to  Members  that  the 
$3.5  billion  reduction  in  outlays  from  the 
House  res-olution  is  due.  In  large  part,  to 
lower  spending  estimates.  For  example, 
in  the  natural  resources  function,  the 
nearly  $700  million  decreases  In  outlays 
from  the  House  resolution  is  due  primari- 
ly to  a  recent  lower  estimate  of  spending 
In  the  EPA  construction  grant  program; 
in    the    commerce    and    transportation 
function,  the  nearly   $900  million   de- 
crease in  outlays  from  the  House  resolu- 
tion reflects  primarily  a  lagging  rate  of 
obligations  in  fiscal  year  1977  from  the 
highway  trust  fund;  and  in  the  educa- 
tion, training,  and  social  services  func- 
tion, the  nearly  S600  million  decrease  In 
outlays  from  the  House  resolution  re- 
flects primarily  a  continuing  short-fall  in 
education  spending  and  delays  In  author- 
ization and  appropriations  for  the  eco- 
nomic stimulus  proposals  contained  in 
the  third  budget  resolution  for  fiscal  year 
1977. 

At  the  same  time.  It  should  be  noted 
that  the  conferees  accepted  the  Senate 
resolution's  forward  funding  of  the  pub- 
lic service  employment  program  for  fiscal 
year  1979,  provided  in  the  conference  re- 
port to  assure  States  and  cities  that  the 
program  will  continue  in  fiscal  year  1979 
is  $3.8  billion.  Tlie  precise  program  level, 
of  course,  will  be  determined  during  the 
fiscal  year  budget  process. 

I  will  turn  at  this  point  to  the  confer- 
ees' decisions  with  respect  to  fiscal  year 
1977. 

As  Members  know,  both  the  House  and 
Senate  resolutions  had  revised  the  third 
budget  resolution  for  fiscal  year  1977— 
the  House  by  eliminating  the  provision 
for  the  $50  rebates  and  special  payments 
to  individuals,  the  Senate  by  reducing 
spending  estimates  due  to  shortfalls  dur- 
ing the  first  half  of  fiscal  year  1977.  The 
conferees  adopted  the  Hou.se  position  to 
eliminate  the  rebates  and  special  pay- 
ments and  the  Senate  position,  with 
minor  adjustments,  to  reflect  for  spend- 
ing shortfalls. 

The  conferees'  actions  on  fiscal  year 
1977  produce  the  following  budget  ag- 
gregates: 

Outlays  of  $409.2  billion,  $8.25%illion 
below  the  third  budget  resolution; 

Revenues  of  $356.6  billion,  $8.9  billion 
above  the  third  resolution;  and 

Deficit  of  $52.6  billion,  $17.15  billion 
below  the  third  resolution. 

I  want  to  remind  Members  that  our 
revision  of  the  third  budget  resolution 
sets  a  new  revenue  floor— $356.6  billion— 
and  new  spending  ceilings— $470.2  bil- 
lion in  budget  autliority  and  $409.2  bil- 
lion in  ouUays.  After  adoption  of  this 
conference  report,  any  legislation  which 
would  reduce  revenues  below  the  floor  or 
increase  spending  above  the  ceilings 
would  be  subject  to  a  point  of  order. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  wiU  my  distinguished  chair- 
man yield  tome? 

Mr.  OIAIMO.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Marjland 
whom  I  consider  to  be  one  of  the  out- 
standing Members  of  this  body  and  cer- 
tamly  one  of  the  outstanding  members 
of  the  Budget  Committee.  It  is  a  pleasure 
to  yield  to  him. 


Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  his  kind  words.  Unfor- 
tunately. I  still  have  to  put  the  question 
to  my  distinguished  chairman.  I  Just 
want  to  make  sure  I  understand  what 
has  transpired  and  that  it  is  clear  in  my 
mind. 

We  came  out  with  a  compromise  which 
added  another  billion  dollars  or  so  for 
the  Defense  function. 
Mr.  GIAIMO.  We  went  up. 
Mr.  MITCHELL  of  Maryland.  Right. 
Then  in  conference  another  $1.4  billion 
was  accepted;  is  that  correct? 

Mr.  GIAIMO.  Ye.-?.  It  went  from  $117.1 
billion  up  to  $118.5  billion. 

Mr.  MITCHELL  of  Maryland.  So  in  ef- 
fect we  have  moved  $2.4  billion  above  our 
original  position. 

Mr.  GIAIMO.  From  the  original  reso- 
lution, that- is  right. 

Mr.  MITCHELL  of  Maryland.  All  right. 
It  is  my  further  understanding  that  the 
conferees  accepted  the  Senate's  position 
on  some  domestic  program."?,  something 
in  manpower  and  some  other  area. 

Mr.  GIAIMO.  Yes.  We  accepted  those 
reductions— S3. 5  billion — most  of  which 
are  estimating  differences,  because  of  the 
fact  that  the  Senate  had  the  benefit  of 
the  later  April  reestimates  by  OMB. 

Mr.  MITCHELL  of  Maryland.  If  my 
distinsuiiried  clinlrman  would  just  let 
me  put  two  more  Questions  to  him  on  the 
domestic  program,  the  manpowe'r  pro- 
gram, are  they  not  forv^ard  funded  so 
that  the  bulk  of  the  impact  would  occur 
in  1979  perhaps? 

Mr.  GIAIMO.  Yes.  there  is  forward 
fimding. 

Mr.  MITCHELL  of  Maryland.  But  the 
money  that  is  r.dded  onto  the  military 
is  not  any  forward  funding;  that  is  to 
be  spent  in  fiscal  year  1978;  is  that  cor- 
rect? 

Mr.  GIAIMO.  That  is  ivne.  but  re- 
member thPt  in  both  instances  we  are 
tal'King  about  budget  authority,  not  out- 
lays. 

Mr.  MITCHELL  of  Maryland.  Yes,  I 
understand  that.  I  thank  the  chairman — 
who  has  instructed  me  how  to  vote  on 
this. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  am  delighted  to  yield 
to  another  very  distinguished  member  of 
the  committee,  the  gentlewoman  from 
New  York  (Ms.  Holtzman). 

Ms.  KOLTZMAN.  I  thank  the  Chair- 
man for  yielding. 

I  would  say  to  the  Chairman  that  I 
have  enormous  respect  for  him.  and  I 
know  how  diligently,  how  carefully  and 
how  hard  he  has  worked  to  preserve  the 
budget  process  and  to  bring  back  to  the 
House  a  conference  report  that  we  can 
support. 

I  would  say  to  the  gentleman  that  be- 
cause of  my  enormous  respect  for  his 
abilities,  his  concern  and  his  dedication  I 
would  have  liked  to  have  been  able  to 
support  this  conference  report.  But  the 
conference  report  does  not  address  our 
countrj'*s  real  needs  and  the  priorities  we 
ought  to  set  for  Federal  spendinjr  in 
order  to  meet  those  needs.  We  are  de- 
luding the  peopi-  of  this  country  when 
v»e  spend  so  much  money  on  the  military 
unnecessarily  and  wastefully.  We  are 
serving  them  badly  by  shortchanging 
them  on  domestic  needs.  I  wish  that  the 


circumstances  had  been  different  and 
the  conference  report  had  offered  serious 
promise  of  remedying  America's  pressing 
domestic  problems,  such  as  rebuilding 
our  cities,  providing  people  with  jobs,  and 
insuring  quality  education  for  all  Amer- 
icans. 
I  thank  the  gentleman. 
Mr.  GIAIMO.  I  thank  the  gentlewoman 
for  her  comments. 

Mr.  THOMPSON.  Mr.  Speaker,  vill 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  First.  I  should  like 
to  commend  my  distinguished  colleague 
and  very  dear  friend,  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  for  the 
really  remarliable  job  that  he  and  the 
members  of  his  committee  have  done. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  first  budget 
resolution  for  fiscal  year  1978. 

It  would  be  impossible  for  any  con- 
ference report  on  the  budget — particu- 
larly the  first  target  resolution — to  make 
many  Members  completely  satisfied  with 
its  contents.  All  of  us  would  like  it  to 
contain  target  levels  that  are  higher  for 
those  programs  in  v.hich  we,  or  our  dis- 
tricts, are  most  concerned.  At  the  same 
time,  each  of  us  would  prefer  that  spend- 
ing targets  for  programs  that  we  think 
are  wasteful  or  ill-advised  could  be  lower 
than  contained  in  the  report.  In  a  leg- 
islative exercise  that  Is  as  complex  as  the 
congressional  budget  process,  it  is  in- 
evitable that  this  would  be  the  case. 

While  this  points  out  the  extreme  com- 
plexity of  the  budget  process,  it  also 
highlights  the  absolute  need  for  the 
House  to  approve  this  conference  re- 
port. This  process  gives  us  a  workable 
mechanism  by  which  to  resolve  these  dif- 
ficult types  of  problems  that  involve 
spending  priorities  and  to  balance  one 
basic  priority  with  another  in  a  rational 
way. 

For  myself,  Mr.  Speaker.  I  would  have 
hoped  that  the  target  spending  figure  for 
national  defense  could  have  been  lower 
and  tliat  additional  funds  could  have 
been  earmarked  for  education,  job  train- 
ing, assistance  for  the  elderly,  and  for 
similar  types  of  "people  programs"  that 
I  have  fought  to  establish  and  expand. 
Yet  I  know  the  difiBcult  nature  of  the 
conference  meetings  with  the  other  body 
and   the   3 -day  struggle   over   the   de- 
fense function  target  and  am  convinced 
that  the  House  conferees,  led  by  the  able 
chairman    of    the    Budget    Committee, 
the  gentleman  from»  Connecticut   (Mr. 
GiAiMO),  did  the  very  best  they  could  to 
hold  the  line.  This  is  not  a  pledge  to 
vote  for  the  defense  appropriation,  but 
to  support  the  conference.  In  fact,  tlie 
budget  authority  provided  in  the  con- 
ference report  for  defense  spending  for 
fiscal  1978  is  closer  to  the  House-passed 
figure  tlian  that  passed  by  the  other  body. 
Although  it  is  not  perfect,  this  com- 
promise deserves  our  support.  It  is  a  tar- 
get only  and  will  be  changed  in  the  fall 
and  I  urge  all  Members  to  vote  for  it. 
It  is  essential  that  we  adopt  this  con- 
ference report  witliout  further  delay. 

Mr.  GIAIMO.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  Jersey. 

Mr.  Speaker.  I  urge  all  Members  to 
support  this  conference  report.  It  Is  a  re- 
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sponsible  compromise  between  the  House 
and  Senate. 

As  I  stated  earlier,  this  is  particularly 
true  with  respect  to  the  defense  spending 
target.  The  conference  might  well  have 
ended  in  deadlock  if  both  sides  had  not 
put  the  interests  of  the  budget  process 
ahead  of  a  difference,  at  one  time,  of  less 
than  one-half  of  1  percent  of  tlie  defense 
function.  The  amounts  finally  agreed 
upon,  while  not  perfectly  acceptable  to 
all,  deserve  the  support  of  the  over- 
whelming majority  in  both  bodies. 

Finally,  I  want  to  thank  Members  on 
both  sides  who  worked  so  hard  in  con- 
ference to  bring  tack  this  compromise. 
There  has  been  a  good  deal  of  looce  talk 
in  recent  weeks  that  the  budget  process' 
was  fioundering,  that  Members  were  no 
longer  willing  to  live  even  v,ith  self- 
imposed  disciplines.  The  cooperation  we 
have  had  throughout  the  House  in  de- 
veloping this  compromise  resolution  dem- 
onstrates that  such  talk  is  unwarranted. 

I  believe  the  broad  majority  remain 
committed  to  the  new  process,  despite 
their  disngrermcnt  with  o::e  or  another 
individual  decision.  I  urge  you  to  support 
this  conference  report  as  a  further  indi- 
cation of  that  commitment. 

Mr.  Speaker.  I  include  in  the  Record 
two  attachments  further  explaining  the 
conference  report: 

Attachment  A:  Difference  Between  Presi- 
dent's Revenue  Estimate  and  Revenue 
CONTAINFD  IN  Fip.ST  Bcur;i:T  Resolution 
Foa  Fisc.\L  Year  1978,  in  Millioiis  cf 
Dollars 

(1)  President's  April  revenue  estimate: 
$404,700. 

(a)  Rejection  of  a  poitlon  of  the  April 
estimate  as  Inconsistent  v.lt:i  President's 
economic  assumptions:  $1.2'>0. 

(b)  Conformance  to  Conferenoe  Report  on 
H.R.  3477,  the  Tax  Reduction  and  Simplifi- 
cation Act  of  1977  (tax  cuts  of  S17.751  mil- 
lion, rather  than  $13,800  million  as  propoocd 
by  the  Pre?ldeut)  :  e3.C31. 

(c)  Congrcssicn:\l  Assumptions  on  Miscel- 
laneous Tax  Proposals:    -J-S22S. 

No  delay  In  increase  In  SMI  premiums: 
(+$182). 

Delay  in  enacting  social  secia-lty  tax  on 
tips:  (-852). 

Delay  In  enacting  municipal  bond  option: 
(-$7). 

Delay  in  enacting  new  fees  for  vratenray 
users:  (— CSO). 

Allowance  for  adoption  of  miscellaneous 
tariff  and  r.ther  bills:  { -  $65) . 

Ne  V  tp?  ss  relating  to  coal  mine  operators 
or  pbt  ten  for  strip  mine  reha'jllltation: 
(+»250). 

(d)  Treatment  cf  Famed  Income  Credit: 
-$1,000. 

(e)  Ccngi-esslonal  Assum::tlrns  on  Eco- 
nomic Growth  (lower  than  President's  as- 
sumptions) :  $2,500. 

(2)  Revenue  Estimate— First  Budget  Reso- 
lution for  FY  1978:   $330,277. 

Attachment  B:  Explanation  of  Functional 
Catecort  Amounts  in  the  Fiust  Budget 
Resolution  Fob  Fiscal  Year   1978 

050 :  national  defense 
The  conference  report  provides  $118.5  bil- 
lion In  budget  authority  and  $111.0  bUlion 
in  outlays  for  National  Defense.  These 
amounts  are  $1.4  billion  in  budget  authority 
above  the  House  resolution  and  81.8  billion 
below  the  Senate  resolution.  Outlavs  are 
81.1  billion  above  the  House  and  $600  mil- 
lion below  the  Senate  resolution. 

The  conference  report  Includes  language 
Which  Identifies  the  areas  which  the  House 


report  Indicated  could  be  reduced.  The  lan- 
guage calls  for  reductions  In  foreign  sales, 
prior-year  balances.  Inflation  estimates,  and 
personnel  compensation.  The  conference  re- 
port language  does  not  require  reductions  In 
the  same  amounts  as  the  House  resolution 
report  specified,  but  addresses  the  same  gen- 
eral areas. 

i5o:  international  apfaiks 
The  conference  report  provides  S9.3  billion 
In  budget  authority  and  $7.3  bUUon  In  out- 
lays for  International  Affairs,  a  reduction  of 
$243  million  in  budget  authority  and  $97  mil- 
lion in  oxttlays  from  the  House  resolution. 
This  reduction  results  from  acceptance  of 
lower  estimates  of  spending  In  Export-Import 
Bank  activities  In  FY  1978  and  does  not  effect 
other  House  assumptions  concerning  this 
function. 

250 :  general  science,  space,  and  technoloot 
The  conference  report  provides  budget 
authority  of  $4.9  billion  and  outlays  of 
$4.7  billion  for  General  Science,  Space,  and 
Technology.  These  amounts  are  substan- 
tially the  same  as  in  the  House  resolution. 

300 :    NATURAL    RESOURCES,    ENVIRONMENT    AND 
ENERGY  . 

The  conference  report  provides  budget 
authority  of  $20.7  billion  and  outlays  of 
$20.0  billion  for  Natural  Resources,  Environ- 
ment, and  Energy.  $230  mUlion  In  budget 
authority  and  $667  million  In  outlays  below 
the  House  resolution.  The  outlay  reduction 
Is  attributed  primarily  to  a  lower  estimate 
of  outlays  from  prior-year  budget  authority 
In  the  EPA  construction  grant  program.  The 
House  resolution  had  assumed  the  level  of 
outlays  reflected  in  the  President's  Febru- 
ary budget;  however,  the  conferees  receded 
to  the  Senate  position  which  was  based  on 
a  lower  estimate  recently  provided  by  the 
CBO. 

350 :  agriculture 

The  conference  report  provides  budget  au- 
thority of  $2.2  billion  and  outlays  of  $4.35 
billion  for  Agriculture,  essentially  the  same 
as  in  the  House  resolution.  These  levels  re- 
Cect  recent  Administration  estimates  for  the 
Commodity  Credit  Corporation,  additional 
capital  stock  for  the  Federal  Crop  Insurance 
Corporation,  and  Increased  spending  for 
agriculture  research,  grain  Inspection  amend- 
ment. Foreign  agriculture  service  market  de- 
velopment, and  regulatory  services  personnel. 

New  farm  legislation  for  1978  crops  Is  ex- 
pscted  to  affect  fiscal  year  1978  bvidget  au- 
thority and  outlays  only  minimally.  The 
totals  for  this  function  assume  $410  million 
of  new  entitlement  authority  for  the  flscal 
year  1973  impact  of  the  new  farm  bill;  no 
funding  Is  assumed  for  legislative  changes 
affecting  1977  crops. 

400  :  COMMERCE  AND  TRANSPORTATION 

The  conference  report  provides  budget  au- 
thority Of  $20.0  bUllon  and  outlays  of  $19.4 
billion  for  Commerce  and  Transportation. 
The  reductions  from  budget  authority  pro- 
vided In  the  House  resolution  recognize  that 
authorizing  legislation  for  many  of  the  pro- 
posed new  Initiatives  In  transportation  pro- 
grams are  being  subjected  to  Intensive  study, 
particularly  in  light  of  the  Administration's 
energy  proposals.  The  provision  in  the  House 
resolution  for  a  substantial  Increase  in  ap- 
propriations for  Small  Business  Administra- 
tion programs  was  retained.  The  outlay  re- 
duction recognizes  that  obligations  In  th« 
Federal  highway  trust  fund  have  not  been 
proceeding  as  rapidly  as  planned  during  the 
current  flscal  year.  A  substantial  Increase  in 
the  rate  of  obligation — should  it  occur  later 
this  year — could  be  accommodated  in  a  re- 
estlmate  of  flscal  year  1978  outlays  in  con- 
nection with  the  Second  Budget  Resolution. 
4So:  coMMUNrrr  and  kegional  development 

The  conference  report  provides  budget  au- 
tborltr  of  $8.2  billion  and  outlays  of  $10.8 
billion  for  Commvinlty  and  Reelonal  Dpv«>1- 
ooment.  These  amounts  reoresent  rounding 


off  of  budget  authority  and  a  reduction  In 
outlays  from  the  House  resolution  to  reflect 
delays  In  enactment  of  the  Economic  Stim- 
ulus Appropriation  Act. 

600 :    EDUCATION,   TRAINING,    EBCPLOTMENT,  AND 
SOCIAL   SESVICES 

The  conference  report  provides  budget  au- 
thority of  $26.8  billion  and  outlays  of  $27J 
billion  for  Education,  Training,  Employment, 
and  Social  Services,  an  Increase  of  $4,061  bil- 
lion In  budget  authority  and  a  decrease  of 
$556  million  in  outlays. 

The  budget  authority  Increase  Includes 
$3.8  billion  for  forward  funding  of  public 
service  employment  in  FY  1979,  and  $261 
million  for  education.  The  outlay  decrease 
results  from  the  continuing  shortfall  In  edu- 
cation outlays,  delays  In  authorization  of  and 
appropriations  for  FY  1977  economic  stimu- 
lus programs,  and  the  exclusion  of  funds  for 
the  Job  Opportunities  Program  In  the  FY 
1977  stimulus  appropriations  bill. 

550 :    HEALTH 

The  conference  report  provides  budget  au- 
thority of  $47.9  billion  and  outlays  of  $44.3 
billion  for  Health.  These  amounts  represent 
Increases  of  $215  million  In  budget  authority 
and  $62  million  In  outlays  above  the  House 
resolution. 

The  report  provides  for  the  following: 

(1)  For  the  Medicare  program,  budget  au- 
thority is  Included  at  $28,375  million  and 
outlays  of  $26,184  million.  The  outlay  total 
Includes  savings  of  $620  million  from  legisla- 
tion to  control  hospital  costs  and  an  addi- 
tional $26  million  for  miscellaneous  pro- 
gram Improvements. 

(2»  For  the  Medicaid  program,  budget  au- 
thority and  outlays  are  Included  at  $11,540 
million.  The  totals  for  the  program  toclude 
savings  of  $106  million  In  budget  authority 
and  outlays  from  legislation  to  control 
hospital  costs.  The  totals  also  Include  budget 
authority  and  outlays  of  $177  million  for 
legislation  to  establish  an  Improved  child 
health  assessment  program  and  other  mis- 
cellaneous legislative  initiatives. 

(3)  For  all  health  programs  other  than 
Medicare  and  Medicaid,  budget  authority  of 
$8.0  bUlion  and  outlays  of  $7.6  billion. 

600 :      INCOME     EECURITT 

The  conference  report  reduced  budget  au- 
thority by  $2,788  billion  and  outlays  by 
$1,609  billion  due  to  the  following: 

Earned  Income  Credit — Budget  authority 
and  outlaw's  are  reduced  by  $969  million  aa 
a  result  of  the  decision  to  treat  this  program 
as  a  revenue  loss  In  this  resolution,  but  to 
address  the  accounting  treatment  of  thU 
program  de  nofo  in  the  Second  Budget 
Resolution  for  fiscal  year  1978. 

New  Legislation — Th3  report  reflects  the 
savings  assumed  In  the  House  resolution  as 
a  result  of  enactment  of  a  standard  deduc- 
tion for  work  expenses  In  the  Aid  to  Fami- 
lies with  Dependent  ChlMren  (AFDC)  pro- 
gram ($-50  mUllon  in  budget  authority  and 
outlays)  and  reforms  to  the  Social  Security 
program  ($-777  million  In  outlays).  These 
reforms  were  proposed  In  the  Admlnl«tr»- 
tlon's  budget  and  the  savings  were  Included 
In  the  March  15  report  of  the  Committee  on 
Ways  and  Means.  The  conference  report  a»- 
sumes  the  benefit  changes  contemplated  In 
the  House  resolution  for  Federal  employee 
ret'-rement  ($10  million  In  budget  authority 
and  $7  mUllon  In  outlays)  and  the  cub  as- 
sistance programs  ($198  million  In  budget 
authority  and  outlavs  for  the  Aid  to  Families 
with  Deoendent  Children  and  Supplemental 
Security  Income  programs.)  The  report  also 
assumes  8200  million  In  budjtet  autbortty 
and  8137  million  In  outlays  for  leglalaUon 
to  liberalize  the  Soecial  Benefits  for  Disabled 
Coal  Miners  program  and  to  f^y^"-'^  — "st 
new  claims  through  a  trust  fund  financed  by 
,t.^.^3sjients  on  coal  mine  operators.  The  net 
Impact  of  the  conference  report  la  to  In- 
crease budeet  authority  by  $8  million  and 
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outlays    by    $37    mlUlon    over    the    House 
resolution. 

Reestimates — The  conference  report  re- 
duces the  estimates  In  the  House  resolution 
by  81.829  million  In  budget  authority  and 
»677  mUUon  In  outlays  as  a  result  of  the 
following: 

Unemployment  Compensation— The  net 
Impact    of    enactment    of    Federal    Supple- 
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mental  Benefits  extension  at  a  lower  cost 
than  was  assumed  In  the  House  resolution,  a 
shift  In  accounting  treatment  for  budget 
authority,  and  a  reestlmate  of  current  policy 
outlays  to  reflect  the  lower-than-projected 
unemployment  rate  In  April  Is  to  reduce 
budget  authority  by  $1,631  million  and  out- 
lays by  $565  million. 
Aid  to  Families  with  Dependent  Children — 

FUNCTION  600:  INCOMt  SECURITY 
|ln  millicns  of  dollars] 


A  current  policy  reestlmate  reduces  budget 
authority  and  outlays  by  $100  million. 

Other — Reestimates  In  the  Child  Nutrition 
and  Railroad  Retirement  programs  account 
for  the  remaining  differences  from  the  House 
resolution. 

The  following  table  lists  the  estimates  by 
program  Included  In  the  conference  agree- 
ment for  this  function: 


Prejident's  budget 
request,  fiscal  year  1978 


House  passed, 
fiscal  year  1978 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


First  resolution, 
fiscal  year  1978 
conference  agreement 


Budget 
authority 


Conference  agreement 
over  (+)  under  (-) 
House  passed 


Outlays 


91, 795 
-777 
3.89fi 


General  retirement 'disability: 

Social  security 

Proposed  leiislation.'.."'! 

Railroad  retirement 

Proposed  legislation...'  

Special  benefits,  disabled  coal  miners • ' 

_     Proposed  legislation ~ 

Other '..'."". 

'•""<""•"' (92.298)   _  (95,-^ 


Budget 
authority 


Outlays 


87, 327 

65 

3,907 

(-106). 

995 


88,078 
"4,'U3' 


93, 133 
-777 
3,857 


993 
..... 


88,078  93,133  0  0 

-777  0  0 

(:?li66)             ■""'               *''^'»               3,845               -105                 -12 
995  993  """995 993 6 6' 

200  137  +8  +37 

«  4  0  0 


192 
4 


100 
4 


Subtotal.  602. 


(93, 382) 

17,"/56^ 
10 


(97,  310) 

11,135^" 
7 


(93,  285) 

17r75is~ 
10 


(97,  335) 

1T135'" 
7 


(-97) 


(+25) 


Unepployment  insurance Vt'oM~ 

Proposed  legislation .'.'.".".'.'..'  "'"..' ' 


Subtotal.  603. 


12, 710 
400 


J17.  766) 

is,  360~ 
530 


73,  260  ~ 
530  . 


(17.  766) 
"147259" 


(11,142). 


13,010 
215 


Public  assistance  and  other - 

SSI 

Proposed  legislation. ..J" 
AFDC  and  other 

Proposed  legislation... 1. 1 

Housing  assistance 

Food  stamps..  "' 

School  lunch:  chijd'  nutrition.', 
earned  income  credit 

Proposed  legislat^ofi.'mil 
Refugee  assistance 
Other 


(15, 060) 


5,750 

'6,606" 

-50 

33,536 

'  5, 673 

'2,927 

835 

70 

68 

183 


-1, 101 
-530 


-2S0 
-315 


_J'J."0) (K,890)  (13,790)  (14,259)" 


(13,225)         (-1,631) 


5,714 

"6,"  606' 

-50 

3.841 

'  5.  639 

'3,514 

835 

70 

87 

180 


5,776 

135 

6,374 

13 

33,  536 

5,354 

3,242 

835 

134 

68 

183 


5,740 

135 

6,374 

13 

3,841 

5,358 

3,370 

835 

134 

87 

180 


5.776 
+  135 
6,274 
13 
33,536 
5,354 
3,249 


5.740 
+  135 
6.274 
13 
3,841 
5,358 
3,370 


87 
180 


0 

0 

-100 

0 

0 

0 

+7 

-835 

-134 

0 

0 


(-565) 


0 

0 

-100 

0 

0 

0 

0 

-835 

-134 

0 

0 


<5<.588)  (24,998)         (-1,062)  (-1,069) 


146,  700 
146,  700 


-2,790 


-1,609 


•  Administrative  costs  transfer  between  these  accounts. 


700:    VETERANS   BENEFnS  AND  SERVICES 

The  conference  report  provides  budget  au- 
thority of  $20.25  billion  and  outlays  of  $20.2 
billion  for  Veterans  BenefiU  and  Services,  an 
Increase  of  $15  million  In  budget  authority 
and  a  decrease  of  $3  mlUlon  In  outlays  from 
the  Kotise  resolution. 

750:    LAW    ENFORCEMENT   AND    JUSTICE 

The  conference  report  provides  budget  au- 
thority of  $3.8  billion  and  outlays  of  $3.85 
billion  for  Law  Enforcement  and  Justice 
essentially  the  same  as  .the  amounts  In  the 
House  resolution. 

■  00;    CENERAL    GOVERNMENT 

The  conference  report  provides  budget  au- 
thority of  $3.7  billion  and  outlays  of  $3.85 
DUlion  for  General  Government.  The  reduc- 
tlons  from  the  House  resolution  recognize 
that  certain  funding  needs  anticipated  for 
7t  J^"^  ^^'^^  ^'^^^  "»««»  accommodated  In 
^he  FT   1977  Supplemental   Appropriations 

aSO:    REVENUE   SHARING    AND    GENERAL    PURPOSE 
FISCAL    ASSISTANCE 

-.,'"^*l*  .**"■*  *"*'y  ^^^°^  estimating  differ- 
the^R^eferu?  1"^'-^'^°  ^°<>»-.w"b  respect  to 


Note:  Totals  may  not  add  due  to  rounding. 


,.,»,i^K  ,  ,  Sharing  functional  category 
Which  also  includes  estimates  of  certain 
revenues  returned  to  states,  territories  and 
local  governments.  The  conference  renort 
provides  budget  authority  of  $9.8  billion  and 
outlays  Of  $9.7  bUllon  for  Revenue  Sharing 

tntiSf^'f.'  '•"'P^"  ^"^^  Assistance,  es! 
^ntlally  the  «ime  as  the  amounts  in  the 
House  resolution.  * 


900 :    INTEREST 

The  conference  report  provides  budget  au- 
thority and  outlays  of  $43  billion  for  Inter- 
est, the  same  amounts  as  In  the  House  reso- 
lution. Short-term  interest  rates  are  ex- 
pected to  average  h2  percent  during  fiscal 
year  1978. 

920:    ALLOWANCES 

The  conference  report  provides  budget  au- 
thority of  $800  million  and  outlays  of  $900 
mmion  for  Allowances.  The  reductions  from 
the  House  resolution  recognize  that  actual 
appropriations  for  supplemental  pay  raise 
costs  for  employees  of  non-defense  Execu- 
tive branch  agencies  are  traditionally  con- 
siderably lower  than  Initially  estimated.  The 
conference  report  assumes  a  15  percent  ab- 
sorption of  pay  costs,  as  estimated  by  the 
Executive  Branch. 

•so:    UNDISTRIBUTED    OFFSETTINC    RECEIPTS 

The  conference  report  provides  budget  au- 
thority and  outlays  of  -$16.3  billion  for 
Undistributed  Offsetting  Receipts.  This 
functional  category  includes  the  offsets  to 
outlays  that  result  from  rentals  and  royal- 
ties on  the  Outer  Continental  Shelf  as  well 
as  two  other  items  that  represent  transac- 
tions within  the  budget  that  would  otherwise 
result  in  double-counting  of  outlays  The 
functional  totals  of  -$16.3  billion  in  budget 
authority  and  outlays  include  an  estimated 
$1.9  billion  from  the  Outer  Continental  S*>elf 
recognizing  that  current  Administration 
policy  has  delayed  several  sales  of  tract  pro- 
duction rights  that  had  been  scheduled 
earlier. 


The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Latta), 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  Mary- 
land (Mi-s.  Holt)  . 

Mi-s.  HOLT.  Ivlr.  Speaker,  as  we  went 
through  this  long  and  difficult  struggle 
on  this  budget  resolution  for  fiscal  year 
1978,  we  had  many  problems.  The  mi- 
nority Members  have  had  two  dominant, 
critical  concerns.  One  is  that  America 
and  the  free  world  have  got  to  respond 
to  the  challenge  of  the  Soviet  military 
buildup  that  has  been  going  on  for  more 
than  10  years  while  we  have  allowed  our 
defensive  strength  to  erode.  The  danger 
of  this  trend  is  evident  to  practically 
everybody,  including  the  President  and 
all  of  the  committees  that  have  dealt 
with  it  and  the  Secretary  of  Defense. 
The  time  left  for  us  to  make  a  change 
in  that  trend  is  fast  disappearing. 

The  second  point  of  concern  was  the 
future  economic  health  of  our  Nation. 
That  absolutely  requires  that  we  re- 
strain the  growth  of  Federal  spending 
and  reduce  the  huge  deficits  that 
threaten  to  destroy  our  economy  with 
inflation.     The    explosive    growth    of 
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spending  has  got  to  be  brought  imder 
control. 

I  know  that  many  Members  of  the 
majority  share  those  concerns. 

The  budget  document  that  was  passed 
by  the  House  and  the  Senate,  this  com- 
promise version  reported  by  the  confer- 
ence committee,  is  a  wildly  inflationary 
one.  I  suffer  with  that.  Instead  of  moving 
toward  President  Carter's  goal  of  a  bal- 
anced Federal  budget  by  fiscal  1981,  the 
Congi'ess  is  receding  from  it.  I  do  not 
endorse  this  mad  rate  of  spending. 

When  the  House  debated  its  budget 
resolution,  the  minority  Members  of- 
fered a  substitute  that  would  have  cut 
spending  substantially,  allowed  a  10- 
pcrcent  cut  in  tax  rates,  and  reduced 
the  deficit  to  $45  billion.  We  were  proud 
of  that  effort.  Tt\^  effect  would  have 
been  less  inflation  and  a  healthy  dura- 
ble economic  growth  in  the  productive 
sector  of  our  economy.  But  tliat  sub- 
stitute was  defeated. 

Now  all  the  votes  on  this  first  resolu- 
tion are  concluded  except  for  one.  The 
chance  for  amendments  are  gone.  The 
conference  negotiations  are  finished. 

We  fought  a  good  flght  and  we  have 
managed  to  save  the  defense  budget 
from  disasti-ous  cuts.  In  fact,  the  con- 
ference report  on  the  defense  function 
allows  for  some  desperately  needed 
growth  in  our  military  strength  and  pre- 
paredness. 

Mr.  Speaker,  I  know  that  many  mi- 
nority Members  of  the  House  are 
appalled  at  the  idea  of  voting  for  a 
budget  with  a  $6.5  billion  deficit  caused 
by  the  enormous  growth  of  serial  spend- 
ing in  the  past  decade.  We  did  our  best 
to  prevent  it.  We  can  do  no  more  in  this 
particular  round,  but  we  will  surely  con- 
tinue the  fieht  anc'ther  day. 

I  kncv.  tli.M  my  colleagues  on  this  side 
of  the  ai.s)e  are  not  impressed  at  all,  but 
the  deficit  in  the  conference  report  is 
$2.3  billion  lower  than  the  House-pas.sed 
deficit.  The  conference  also  reduced  the 
fiscal  1977  deficit  by  nearly  $7  billion. 

Now,  the  day  that  I  signed  that  con- 
ference report,  I  would  have  dearly  loved 
to  have  said  "no"  and  indulged  the  lux- 
uiT  of  running  into  my  ivoi-y  tower  and 
turning  my  back  on  that  ugly  deficit — 
nothing  in  the  world  would  have  made 
me  happier;  but  I  refuse  to  stand  idly  by 
and  permit  a  small  minority  of  this  body 
to  order  our  national  priorities.  I  am  not 
going  to  do  that.  I  think  that  is  the 
wrong  way  to  go.  We  have  got  to,  get 
involved  in  it,  so  now  let  us  concern  our- 
selves with  protecting  what  we  have  won, 
that  is  a  (iefense  budget  which  allows 
for  adequate  militarj-  outlays  in  the  next 
fiscal  year.  As  we  all  know  from  the 
recent  debate  in  the  Budget  Committee 
and  on  the  House  floor,  the  condition  of 
the  defense' function  could  have  been 
much  worse  at  this  stage  of  the  proceed- 
ings. 

The  House  Budget  Committee  orig- 
inally proposed  cutting  $4.1  billion  from 
defense  budget  authority  and  $2.3  bil- 
lion from  the  outlays  proposed  by  Presi- 
dent Carter.  Through  the  determined 
efforts  of  our  friends  on  the  majority 
side,  the  conferees  from  the  other  body, 
we  have  managed  to  restore  $2.5  billion 
CXXIII 952— Part  12 


to  defense  budget  authority  and  $1.4  bil- 
lion to  outlays. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentlewoman  from  Maryland  has 
expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentlewoman 
from  Maryland. 

Mrs.  HOLT.  Mr.  Speaker,  so  I  feel  that 
we  have  made  progress.  Given  the  his- 
torical record  of  declining  defense  effort 
over  the  past  decade,  this  may  not  seam 
like  enough;  but  I  am  suggesting  that 
the  growth  in  defense  effort  allowed  by 
this  budget  is  respectable  and  would  con- 
tinue the  real  growth  by  this  year's 
budget  after  years  of  losing  ground. 

Mr.  Speaker,  I  think  the  budget  process 
is  in  real  trouble.  We  have  got  to  find 
ways  to  avoid  getting  into  line  items  and 
usurping  the  jurisdictions  of  legisla- 
tive and  appropriating  committees;  but 
at  this  point  in  its  development  if  the 
Republicans  do  not  take  an  active  part 
in  shaping  this  target  budget,  I  think 
we  are  sorely  failing  in  our  responsibility. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Speaker,  I  thank  the 
gentlelady  from  Maryland  for  yielding, 
but  five  times  in  this  Congress  the  major- 
ity has  turned  down  our  attempts  to 
reduce  taxes  and  to  help  the  American 
taxpayer  to  increase  his  after-tax  in- 
come. Five  times  we  have  tried  to  in- 
crease incentives  for  all  Americans  to 
work,  save,  and  invest.  The  gentlewoman 
has  been  an  active  participant  in  this 
effort.  The  budget  process  has  accommo- 
dated the  $12  extra  billion  for  the  Presi- 
dent's economic  stimulus  package,  it  has 
accommodated  the  billions  extra  for 
CETA  jobs  program,  it  accommodates  all 
the  extra  spending  except  when  it  comes 
to  enacting  our  tax  reduction  because,  we 
are  told,  it  Ls  not  in  the  budget.  Well  I  am 
not  impressed.  That  is  the  reason  I  will 
oppose  this  budget  resolution.  This 
budget,  we  are  told,  cannot  accommodate 
tax  relief  for  the  taxpayers  of  America, 
to  help  inflation-proof  their  earnings  and 
increase  the  reward  for  their  work  and 
investment,  but  it  does  accommodate  $63 
billion  of  deficit  financing  which  will  be 
paid  for  out  of  the  pockets  and  earnings 
of  the  American  people. 

Mr.  Speaker,  we  are  strangling  the 
spirit  of  enterprise  in  America  and  the 
incentives  and  hopes  of  Americans  by  the 
tremendous  tax  burden  being  carried  by 
the  people. 

Mrs.  HOLT.  Mr.  Speaker,  I  think  I 
understand  that.  That  is  absolutely 
right.  The  gentleman  knows  that  I  have 
supported  his  very  successful  efforts  to 
bring  the  story  of  a  sound  economy  to 
the  pebple  of  tliis  country.  I  applaud  and 
approve  the  gentleman's  statement.  I 
support  it  totally.  I  think  the  gentleman 
is  absolutely  right. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentlewoman  from  Maryland  has 
again  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentlewoman 
from  Maryland. 

Mrs.  HOLT.  But  I  think  this  is  the 


time  when  we  are  trying  to  make  the 
budget  process  work,  it  is  an  opportunity 
for  us  to  really  get  into  this,  get  the  off- 
budget  agencies  back  on  budget  and 
know  exactl^what  we  are  doing.  I  think 
if  we  are  going  to  be  a  part  of  setting 
the  priorities  of  this  country,  we  have 
got  to  get  in  here  and  be  active  in  it. 
We  cannot  sit  back  and  vote  "no";  that 
is  easy,  that  is  beautiful,  but  we  have 
got  to  participate  if  we  are  going  to  have 
any  effectiveness  in  it  at  all. 

So.  Mr.  Speaker,  like  they  say  over  in 
Maryland,  "You've  got  to  play  to  win." 

Mi-.  CONABLE.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.HOLT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Sjjeaker,  I  thank 
the  gentlewoman  for  yielding,  and  I 
compliment  the  gentlewoman  from 
Maryland. 

Mr.  Speaker,  an  item  in  the  first  con- 
current resolution  on  the  budget  demon- 
strates the  potential  in  the  congressional 
budget  process  for  unexpected,  unin- 
tended, and  undesirable  consequences 
which  could  force  us  to  take  actions  that 
make  neither  practical  nor  political  good 
sense. 

Included  in  the  recommended  level  of 
Federal  revenues  is  an  item  of  some 
$192  million  which  is  to  be  raised  by 
levying  a  tax  on  coal  pursuant  to  section 
9  of  H.R.  4544,  the  black  lunrr  legisla- 
tion reported  in  March  by  the  Education 
and  Labor  Committee. 

Despite  Republican  urgings  to  the 
contrary,  the  Ways  and  Means  Commit- 
tee has  chosen  not  to  exercise  its  right- 
ful jurisdiction  over  this  revenue-gen- 
erating legislation  which  leaves  the 
actual  tax  rates  to  the  discretion  of  the 
Secretary  of  Labor.  Nevertheless,  be- 
cause of  the  requirements  of  the  Budget 
Act,  it  is  conceivable  that  the  Ways  and 
Means  Committee  could  end  up  paying 
the  bill  for  some  or  all  of  the  $182 
million. 

Theoretically,  of  course,  the  budget 
process  provides  for  such  a  situation  by 
permitting  an  adjustment  of  revenue 
levels  in  the  second  concurrent  resolu- 
tion. But  in  the  meanwhile,  important 
tax  decisions  are  being  made,  and  the 
Ways  and  Means  Committee  must  work 
within  the  context  of  the  targets  estab- 
lished m  the  first  resolution.  The  result, 
quite  possibly,  could  be  to  limit  the 
fiexibility  of  the  Ways  and  Means  Com- 
mittee to  enact  tax  cuts  that  might  be 
desirable  from  an  overall  economic 
standpoint. 

After  enactment  of  the  second  con- 
current resolution,  a  revenue  require- 
ment reflecting  another  committee's 
actions  still  might  exist — perhaps  in  a 
situation  where  the  House  but  not  the 
Senate  had  enacted  a  bill.  At  that  point, 
although  a  point  of  order  could  be 
raised  against  legislation  that  would 
cause  revenues  to  be  less  than  amounts 
indicated  in  the  budget  resolution, 
nothmg  would  require  enactment  of 
legislation  bringing  revenues  up  to  pre- 
scribed levels. 

This  would  pose  a  dilemma  as  to  how 
to  comply  with  the  letter,  if  not  the 
spirit,  of  the  budget  process.  And  even 
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though  the  Ways  and  Means  Committee 
had  not  exercised  its  Jurisdiction  over 
the  revenue  measure  at  the  beginning  ot 
the  year,  it  could  well  inherit  It  at  the 
end  of  the  year  by  being  forced  to  fore- 
go,  tax  cuts  that  would  otherwise  have 
been  enacted. 

I  believe  the  budget  process  is  having 
Its  Intended  effect  in  forcing  self-disci- 
pline and  priority-setting.  But  there  are 
still  snags.  It  Is  not  hard  to  see  how  the 
budget  process  could  boomerang  and 
come  back  to  hit  us  from  the  least  ex- 
pected direction. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texp.s 
(Mr.  Brooks!  ,  for  purposes  of  debate 
only. 

Mr.  BROOKS.  Mr.  Speaker,  the  House 
and  Senate  conference  on  the  first  con- 
current budget  re.solution  for  fiscal  year 
1978  has  attained  what  earlier  appeared 
unattainable — a  reasonable  compromise 
on  the  budget  targets  for  fiscal  year  1978. 
I  xirge  your  support  of  the  conference 
report. 

In  the  brief  history  of  the  budget  proc- 
ess we  have  never  had  a  more  severe  test 
of  our  capacity  for  self-discipline.  No 
Member  of  Congress  ever  assumed  that 
any  set  of  recommendations  could  be 
conceived  in  such  a  way  that  all  compet- 
ing demands  and  interests  could  be  ac- 
commodated. The  critical  test  was  rea- 
sonableness and  accountability.  Both 
bodies  have  worked  their  will  and  the 
House  and  Senate  conferees  have  ironed 
out  the  major  differences  between  the 
House  and  Senate  particularly  in  the  area 
of  national  defense. 

I  emphasize  that  this  is  a  target  reso- 
lution to  guide  our  future  spending  ac- 
tions and  revenue  decisions.  It  is  not 
binding.  That  is  the  essence  of  the  budget 
process— flexibility  tempered  by  self- 
discipline. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ohio  (Mr. 
Recula). 

Mr.  REGULA.  Mr.  Speaker,  Members 
of  the  House,  at  the  conclusion  of  the 
House-Senate  conference  last  Wednes- 
day, my  colleague  from  Maryland  (Mrs. 
HoLi)  and  I  signed  the  conference  report 
as  House  Republican  conferees. 

My  decision  to  support  the  resolution 
now  before  us  was  not  an  easy  one.  There 
are  a  number  of  disturbing  and  inappro- 
priate features:  The  overall  spending 
totals  are  out  of  line  with  what  economic 
COTiditions  warrant:  the  concomitant 
deficit  is  excessive,  and  many  individual 
program  functions  have  a  potential  for 
excessive  spending  depending  on  com- 
mittee action. 

On  the  other  hand,  the  resolution  as 
reported  out  of  conference  Is  much  im- 
proved over  the  version  passed  by  tlie 
House  recently.  The  dangerous  cuts  in 
national  security  were  largely  restored 
to  a^evel  which  those  of  us  concerned 
with  the  defense  of  this  country  can  ac- 
cept. This  restoration  is  vital  to  our 
Nation's  security. 

The  deficit  projected  for  1978  was  re- 
duced by  nearly  $2.3  bUlion  whUe  that  for 
1977.  at  the  insistence  of  the  Republican 
conferees,  was  slashed  by  $6.6  biUion. 
Both  deficits  are  still  high.  But  they  rep- 
resent a  movement  in  the  right  direction. 


However,  my  decision  to  support  this 
resolution  was  motivated  by  additional 
factors. 

Of  utmost  importance  is  the  preserva- 
tion of  the  vital  budget  process  Congress 
designed  for  itself  to  follow.  I  am  con- 
vinced that,  in  the  absence  of  the  fiscal 
discipline  required  by  the  budget  proc- 
ess, the  spending  totals  and  priorities  es- 
tablished within  the  resolution  would  be 
far  worse.  A  deficit  of  $64  billion  is  com- 
pletely Inappropriate  to  the  economic 
conditions  that  will  prevail  in  the  year 
to  come.  However,  it  is  considerably  more 
"appropriate"  than  a  deficit  of  $70  or  $30 
billion.  I  feel  certain  the  latter  would 
have  prevailed  had  we  abandoned  the 
budget  process. 

The  major  objections  to  the  budget 
processjcome  from  those  who  want  more, 
not  less,  spending. 

There  are  those  Members  who  claim 
that  social  programs  are  being  sacrificed 
in  order  to  increase  the  defense  budget. 
Although  such  accusations  are  un- 
founded they  are  inci-easingly  in  vogue. 
Tlie  fact  is  that  since  1969  the  defense 
portion  of  the  budget  has  increased  by 
38.4  percent.  In  the  same  period,  the 
human  resources  portion  has  increased 
by  274.8  percent. 

I  imagine  there  will,  however,  always 
be  those  who  seek  to  refute  these  facts. 
To  them,  the  control  we  strive  to  achieve 
through  the  budget  process  is  a  threat. 
Future  fiscal  responsibility  is  dependent 
on  adoption  of  this  conference  report. 
We  cannot  demand  a  balanced  budget,  a 
moratorium  on  new  spending,  and  tax  re- 
lief for  the  American  people,  if  we  help 
destroy  the  one  vehicle  we  have  to  ac- 
complish Uiese  objectives — namely  the 
budget  process.  We  are  a  long  way  from 
reaching  these  goals,  but  must  seize  the 
tool  to  achieve  them  which  is  available. 
The  budget  process  has  endured  a  se- 
vere test  in  the  past  weeks.  The  turmoil 
surrounding  its  survival  attests  to  its 
strength,  not  its  weakness. 

I  sincerely  believe  the  resolution  be- 
fore us  Is  the  best  we  can  achieve  at  this 
point.  During  the  floor  debate  on  the 
first  budget  resolution  many  of  us  of- 
fered a  reasonable  and  viable  alterna- 
tive which  was  rejected  outright.  While 
disappointed.  I  feel  the  time  will  come 
when  such  an  alternative  can  win— as 
long  as  we  have  the  vehicle  of  the  budget 
process  to  accomplish  it. 

In  the  interim.  I  support  this  resolu- 
tion. Our  likely  alternative  right  now  is 
an  even  higher  deficit,  worse  infiation. 
weakened  defense  capabiUty.  and  further 
redistribution  of  earning.s  away  from  the 
working,  taxpaying  American. 

Mr.  GIAIMO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
(Mr.  Lehman),  for  the  purpose  of  debate 
only. 

Mr.  LEHMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  Sen- 
ate Concurrent  Resolution  19,  the  first 
concurrent  resolution  on  the  fiscal  year 
1978  Federal  budget,  and  urge  my  col- 
leagues to  join  me  in  voting  for  it. 

Previous  debate  and  votes  have  shown 
that  most  Members  of  this  House  support 
tlie  congressional  budget  process,  even 
when  we  differ  on  the  details  of  specific 
resolutions.  Keeping  in  mind  that  no 
budget  can  please  everyone,  we  must 


work,  and  this  committee  has  worked, 
to  displease  everyone  as  equitably  as  pos- 
sible, and  to  forge  the  delicate  balance 
between  conflicting  needs  and  policies. 

I  was  privileged  to  be  a  jonferee,  work- 
ing with  our  exceptionally  able  chairman, 
Bob  Giaimo.  In  large  part,  we  owe  our 
success  in  conference  to  our  chairman, 
who  never  lost  sight  of  the  need  to  make 
decisions  in  each  of  the  functional  cate- 
gories based  on  their  relationship  to  the 
total  budget,  not  on  isolated  jurisdic- 
tional considerations. 

Perhaps  the  most  difficult  agreement 
the  conference  reached  was  on  the  fig- 
ures for  function  050,  National  Defense. 
With  our  chairman's  leadership,  we  were 
able  to  stay  closer  to  the  House  mark  \ 
than  to  the  Senate's,  fully  $200  million 
below  the  halfway  point  in  the  critical 
area  of  budget  auUiority.  The  conference 
figure  of  $118.5  billion  fully  discharges 
our  responsibility  to  maintain  an  ade- 
quate defense,  and,  although  the  original 
Senate  figure  was  substantially  higher, 
the  Senate  has  now  given  its  "advice  and 
consent"  to  the  lower  level  in  agreeing 
to  the  conference  report  on  Fi'iday. 

Mr.  Speaker,  the  House  should  today 
follow  suit  and  establish  the  targets  for 
our  spending  and  revenue  actions  this 
summer.  These  are  fair  and  balanced 
targets,  and  deserve  our  support. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT). 

Mr.  ROUSSELOT.  Mr.  Speaker,  today 
we  are  voting  on  the  much  heralded 
budget  compromise  for  the  first  concur- 
rent resolution  on  the  budget  which  was 
worked  out  last  week  in  conference  com- 
mittee. For  3  days,  conferees  wrestled 
with  differences  in  various  functional 
categories  in  an  effort  to  come  up  with 
the  "magic  numbers"  with  which  a  ma- 
jority in  both  houses  could  agree. 
Whether  or  not  the  conferees  were  suc- 
cessful in  their  attempt  is  yet  to  be  de- 
termined. But,  as  a  member  of  the  budget 
conference  which  worked  to  develop  the 
final  solution.  I  would  say.  Mr.  Speaker, 
that  as  far  as  I  am  concerned,  we  were 
not. 

It  is  beyond  me  to  believe  that  a  budget 
resolution  which  recommends  a  near 
record  deficit  of  over  $64  billion  can  be 
called  a  compromise  for  which  we  should 
vote.  It  is  impossible  for  me  to  reconcile 
a  resolution  which  boosts  the  debt  sub- 
ject to  limit  to  $784  billion  with  some- 
thing with  which  we  can  feel  comfort- 
able. Finally,  it  is  difficult  to  understand 
how  we  can  dare  apply  such  an  appeas- 
ing term  as  "compromise"  to  a  budget 
which  recommends  a  defense  outlay  of 
$111  billion  for  the  coming  fiscal  year — 
a  full  $1.8  billion  under  the  most  recent 
administration  estimates  for  needs  for 
defense  and  a  very  healthy  $4.9  biUion 
under  the  administration  figure  in  terms 
of  budget  authority.  In  my  view,  any 
budget  conference  agreement  with  these 
characteristics  is  more  of  a  sham  than 
a  compromise. 

In  addition  to  the  deficits  that  the 
conference  report  recommends,  the  reso- 
lution refuses  to  recognize  the  true  needs 
of  the  average  American  by  refusing  to 
provide  for  a  permanent  across-the- 
board  tax  reduction  for  the  90  million 
working  people  in  this  country.  On  five 
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occasions,  the  majority  voted  down  mi- 
nority amendments  which  would  have 
provided  permanent  tax  cuts  to  the  tax- 
payers of  this  covmtry.  An  amendment 
which  I  offered  would  have  given  to  the 
American  worker  a  permanent,  across- 
the-board  tax  reduction  of  10  percent.  It 
Is  unfortunate  tliat  while  gargantuan 
Government  spending  schemes  and  bu- 
reaucratic welfare  programs  are  care- 
fully catered  to  in  this  budget,  the  true 
needs  of  the  average  American,  the  needs 
that  can  be  men  by  permanent  tax  cuts, 
are  sadly  forgotten. 

Mr.  Speaker,  we  have  heard  much  talk 
In  recent  days  on  how  the  outcome  of 
this  resolution  Is  going  to  "make  or 
break"  the  budget  process.  Unless  this 
budget  resolution  is  passed  today,  we  are 
told,  the  Budget  Control  Act.  will  have 
been  largely  for  naught.  I  agree  that  if 
the  budget  process  were  to  be  destroyed 
It  would  be  indeed  unfortunate.  It  is  not 
my  belief,  however,  that  the  process  is 
worth  saving  at  the  expense  of  record 
deficits,  distorted  budget  priorities  and 
continued  Inflation  and  unemployment 
which  have  been  the  sorry  results  of  this 
process  ever  since  the  Act  was  passed. 
It  is  regrettable  for  me  to  say  that  the 
budget  process,  rather  than  controlling 
deficits,  has  simply  "legitimatized"  them. 
Somehow,  now  that  we  have  a  budget 
process,  many  Members  can  feel  com- 
fortable in  passing  multibillion  deficits 
because,  they  assure  us.  the  "process"  Is 
keeping  things  in  control. 

Mr.  Speaker,  if  this  is  what  we  are 
saving  by  approving  this  resolution  this 
afternoon,  I  for  one  say  that  it  is  not 
worth  It.  Perhaps  by  defeating  the 
resolution,  we  will  all  be  shaken  into  a 
realization  that  we  have  to  take  a  new 
look  at  the  way  we  have  been  using  the 
budget  process  and  realize  that  the  de- 
ficit-spending mentality  which  has  char- 
acterized the  Congress  over  the  last  sev- 
eral years  has  got  to  be  changed. 

For  these  reasons,  Mr.  Speaker,  I  urge 
my  colleagues  to  join  me  in  asking  for  a 
nay  vote  on  the  conference  agreement 
and  a  new  approach  to  fiscal  pohcy  in 
this  Congress. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  BuuLESoN),  for  purposes  of  debate 
only. 

Mr.  BURLESON  of  Texas.  Mr. 
Speaker,  I  do  not  suppose  Uiere  are  many 
measures  that  come  before  this  body 
with  which  every  Member  is  pleased,  and 
that  is  particularly  true  of  legislation  of 
this  magnitude.  Even  when  we  con.sider 
resolutions  or  bills  followed  by  unani- 
mous votes,  there  are  many  limes  when 
most  of  us  would  like  to  do  sometliing 
a  little  differently. 

Let  us  recall  the  debate  on  the  pas- 
sage of  this  resolution.  Most  of  us  feel 
now  as  we  did  then,  although  in  my 
opinion  this  is  a  better  resolution  than 
the  one  that  left  this  House,  that  it  is 
unsatisfactory  in  a  number  of  respects. 
Many  of  the  Members  complained  dur- 
ing the  debate — maybe  I  should  not  use 
the  word,  "complained";  I  will  say.  "con- 
tended"— contended  and  still  contend 
that  we  should  have  a  greater  portion 
of  our  substance  and  priority  pointed  to- 
ward social  programs.  Many  of  us  felt 
and  still  feel  that  not  enough  is  pointed 


toward  our  national  defense  if  we  are  to 
maintain  our  posture  as  No.  1  In  strength 
throughout  the  world. 

Then,  too,  we  have  heard  the  discus- 
sion about  the  deficit.  I  am  not  happy 
with  the  deficit  either.  As  a  matter  of 
fact,  I  want  to  do  those  things  which 
will  balance  this  budget,  as  the  President 
intends,  by  1981.  I  do  not  see  how  that 
Is  going  to  be  done,  but  at  the  same  time 
I  am  going  to  do  tlose  things  that  are 
helpful  in  that  direction. 

The  deficit  we  are  talking  about  here  is 
a  little  bit  like  the  ceiling  on  the  national 
debt.  We  should  ask  ourselves:  What  is 
our  choice?  The  choice  comes  when  huge 
spending  programs  are  before  us  for  au- 
thorization. That  is  the  time  to  say  no  to 
raising  the  debt  ceiling.  Increase  the 
Interest  on  that  debt  and  nmning  up  a 
deficit. 

Mr.  Speaker,  not  withstanding  objec- 
tion to  parts  of  this  resolution  I  support 
It  to  preserve  the  budgetary  process 
which  holds  promise  of  getting  handles 
on  our  fiscal  affairs.  It  will  work  If  we 
make  it  work  and  I  think  we  must  give 
it  a  chance  before  we  abandon  the  idea. 

Before  I  yield  the  floor  I  pay  my  com- 
pliments to  the  chairman  and  my  col- 
leagues on  the  committee  for  their  devo- 
tion to  causes  they  believe  In.  It  is  no 
secret  that  more  often  than  not  I  find 
myself  hi  the  position  of  being  a  minor- 
ity on  the  majority  side.  In  that  situation 
I  shall  probably  remain.  I  do  however 
think  that  more  differences  could  be  re- 
solved in  the  committee  than  was  done 
when  this  resolution  was  brought  to  this 
floor  for  debate  and  which  was  initially 
defeated.  That  should  be  avoided  in  the 
future. 

Finally  Mr.  Speaker,  I  wish  to  compli- 
ment the  minority  members  who  served 
on  this  conference.  The  gentlelady  from 
Maryland.  Mrs.  Holt,  stood  firm  on  the 
issue  of  national  defense  and  is  instru- 
mental in  bringing  before  in  this  report  a 
much  improved  and  more  acceptable  pro- 
vision than  that  passed  by  the  House. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Maryland 
(Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker— 

The  Republican  Party  advocates  a  legis- 
lative policy  to  obtain  a  balanced  federal 
budget  and  reduced  tax  rates. 

Those  are  not  my  words.  That  state- 
ment is  contained  in  the  Republican 
Party  platform  of  1976: 

Innatlon  Is  the  direct  responsibility  of  a 
spendthrift  Democrat-controlled  Congress 
that  has  been  unwilling  to  discipline  lUelf 
to  live  within  our  means.  The  temptation  to 
spend  and  deficit  spend  for  poUUcal  reasons 
ha.s  simply  been  too  great  for  most  of  our 
elected  politicians  to  resist.  Individuals, 
families,  companies  and  most  local  and  state 
governments  mtist  live  within  a  budget.  Why 
not  Congress? 

Those  are  not  my  words;  those  are  the 
words  of  the  1976  Republican  Party  plat- 
form. 

I  know  that  a  lot  of  people  do  not  think 
party  platforms  mean  anything,  and  a 
certain  number  of  people  in  this  country 
have  come  to  believe  that  parties  do  not 
stand  for  anything.  Witnessing  what  Is 
happening  here  today,  I  may  have  to 
concede  that  they  are  correct.  But  one 


thing  I  cannot  stand  for  today  is  this 
budget  resolution. 

Mr.  Speaker,  I  mtist  differ  with  those 
Members  on  my  side  and  conservative 
Members  on  the  other  side  who  stand  be- 
fore us  today  and  are  telling  us  that,  for 
some  strange  reason,  because  of  some 
imdeniable  urge  to  participate  In  this 
budgetary  process,  conservatives  have  to 
take  a  stand  that  flies  in  the  face  of  all 
the  prhiciples  for  which  we  have  fought 
over  the  years.  In  so  doing  they  would 
embrace  a  $785  billion  national  debt  and 
a  $65  billion  armual  deficit  and  do  it  un- 
der the  cover  of  a  proper  level  of  de- 
fense spending. 

They  are  compelled  to  do  so,  I  have 
been  told,  because  they  feel  that  the 
budget  process  which  Congress  insti- 
tuted 3  yeai-s  ago  is  of  such  great  impor- 
tance that  it  must  not  be  allowed  to  fall. 
Those  who  advocate  this  position  in  my 
view  are  simply  saying  that  this  new  pro- 
cedure is  more  important  than  principle. 
As  one  who  has  a  great  love  and  respect 
for  procedural  safeguards  I  can  under- 
stand that  position.  But  in  this  Instance 
I  cannot  endorse  it. 

What,  pray  tell,  Is  the  process  about 
which  they  are  so  concerned?  Is  this 
process  really  worth  honoring  at  the  cost 
of  embracing  a  $785  billion  national  debt 
and  a  $65  billion  deficit  for  the  coming 
year?  And  make  no  mistake,  along  with 
that  loving  embrace  those  who  engage 
In  It  must  accept  the  consequences  of  the 
increased  infiation  which  is  now  raging 
at  an  annual  rate  of  nearly  12  percent  If 
the  last  few  months  figures  are  any  true 
Indicator.  They  must  be  willing  to  accept 
the  underlying  theory  of  the  major  pro- 
ponents of  this  conference  rep>ort,  that 
the  Federal  Government  has  the  ability 
to  promote  and  produce  prosp>erity  by 
taking  vast  amounts  of  wealth  from  the 
taxpayers  of  America  and  redistributing 
it  for  programs  which  may  or  may  not 
aid  those  in  need,  but  which  surely  sup- 
port those  who  are  in  charge  of  the  pro- 
gi-ams  by  Increasing  their  powerful  grip 
over  our  lives. 

When  this  much  heralded  budget  proc- 
ess was  enacted  into  law  3  years  ago  we 
were  told  that  It  would  force  the  Con- 
gress to  examine  Its  fiscal  policies  as  a 
whole.  It  would  make  us  live  within  our 
means.  It  would  cause  us  to  pause  re- 
peatedly, as  would  any  prudent  house- 
hold budget  maker  or  businessman,  and 
fully  assess  our  assets  and  needs;  then 
produce  a  soimd  Judgment.  We  were  even 
told  that  it  would  eventually  lead  to  the 
millennium — a  balanced  Federal  budget. 
Something  I  always  thought  my  party 
stood  for  without  qualification  or  ques- 
tion, until  today. 

■nie  truth  of  the  matter  is  that  this 
magnificent  budget  process  has  produced 
2  years  of  enormous  national  deficits  and 
huge  additions  to  the  national  debt.  Oh 
yes,  it  has  allowed  the  liberals  in  Con- 
gress to  smile  with  satisfaction  as  hun- 
dreds of  new  staff  members  have  sat 
down  and  added  up  all  the  figures  and 
told  us  the  already  notorious  bad  news 
about  congressional  spending  habits  and 
lack  of  self-control.  But  the  major  pro- 
moters of  this  conference  report  think 
that  these  figures  are  beautiful  to  behold, 
like  the  parents  of  the  ugly  little  brat, 
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their  child,  however  illegitimate,  cannot 
be  wrong. 

Fidelity  to  this  budget  process  Is  cer- 
tainly not  all  that  warranted.  I  have  sat 
on  this  floor  day  after  week  after  month 
In  the  last  2  years  and  seen  hundreds 
of  rules  passed  which  wave  the  budget 
process  so  that  more  and  greater  deficit 
spending  can  go  forward.  And  any  proc- 
ess which  has  produced  such  deficits  and 
debts  does  not  command  this  Member's 
obedience  or  respect.  I  would  suggest  that 
any  adding  machine  or  computer  could 
achieve  the  same  effect  at  much  less  cost 
and  with  much  less  time. 

Mr.  Spealcer,  what  are  the  awful  con- 
sequences which  might  befall  us  if  this 
resolution  Is  rejected?  Well,  the  member- 
ship of  the  Budget  Committee  and  all 
Its  staffers  would  have  to  start  over 
again.  Like  the  redemption  of  baptism 
which  provides  a  second  chance  for  sin- 
ners, they  would  have  a  clean  slate  with 
which  to  begin.  They  could  return  to 
their  task  and  make  the  budget  process 
work  as  its  founding  advocates  said  it 
would.  They  could  adjust  defense  figures 
and  cut  down  on  deficits  and  debts. 

And  If  they  refused  to  do  so.  the  rest 
of  our  authorization  and  appropriations 
work  would  grind  to  a  halt.  And  that 
would  not  be  all  bad.  It  would  focus  the 
eyes  of  America  on  Congress,  once  again 
racked  with  scandal.  But  the  scandal  this 
time  would  be  the  continued  unwilling- 
ness of  the  overwhelming  liberal  major- 
ity to  bring  our  national  economic  house 
into  good  order.  The  liberals  outright  re- 
jection of  the  need  for  an  adequate  na- 
uonal  defense  would  be  further  accented 
They  might  even  be  forced  to  change 
their  ways  and  provide  what  my  party 
has  up  until  now.  said  the  American  peo- 
ple want— less  taxes,  less  inflation,  less 
government,  and  more  freedom 

No.  in  my  view,  the  budget  process  has 
become,  as  perhaps  Inevitably  It  had  to 
become,  a  political  football,  allowing 
liberal  members  to  posture  about  the 
wicked  conservatives  who  are  said  to  care 
nothing  for  those  who  have  "human 
needs"  which  must  be  met.  Conservatives 
instead,  are  said  to  owe  their  blind  obedi- 
ence to  the  munitions  manufacturers  and 
the  Pentagon  brass,  the  hate  objects  of 
the  Left,  the  military -Industrial  complex 
Mr.  Speaker.  I  realize  that  one  of  the 
central  arguments  about  this  first  target 
budget  resolution  has  centered  aroimd 
the  defense  issue.  I  hive  been  told  that 
this  report  Is  a  compromise  which  goes 
far  toward  restoring  defense  spending 
But  the  amounts  for  defense  contained 
to  this  report  are  still  $2  biUlon  below 
Pi-esident  Carter's  request  and  $4.5  bil- 
lion below  President  Fords  request.  Some 
money  was  restored  In  conference  for 
defense,  but  many  of  us— In  fact  a  ma- 
jority of  us  In  this  House  at  one  point 
believed  that  the  figure  we  have  before 
us  today  was  certainly  insufficient  in  the 
face  of  International  realities.  We  do 
believe  that  a  cold  war  stlU  exists  In  this 
real  world. 

Yes.  we  conservatives  think  that  hu- 
man needs  and  human  survival  are  very 
Important,  but  both  of  those  principles 
will  not  mean  a  tinker's  damn  if  this 
country  Is  not  free,  and  most  Members 
on  this  side  really  do  believe  that  free- 


dom can  only  be  guaranteed  by  our  main- 
taining a  strong  national  defense. 

Mr.  Speaker,  this  resolution  does  not 
necessarily  do  that.  So  what  do  con- 
servatives get  for  themselves  by  trading 
off  their  principles  as  we  engage  in  this 
debate  today? 

Mr.  Speaker,  the  same  liberals  who  are 
cczying  up  to  us  today  will  drop  us  to- 
morrow. Three  weeks  ago  they  were  at- 
tacking the  minority  party  for  not  giving 
them  the  number  of  votes  they  needed  to 
pass  the  first  budget  resolution.  They 
have  a  2-to-l  majority  in  this  House.  How 
much  more  must  they  demand? 

They  are  the  same  people  who  in  the 
next  several  months  will  be  hacking  the 
defense  budget  well  below  the  figure  this 
resolution  sets  today,  because  they  are 
against  almost  any  spending  for  defense. 

Mr.  Speaker,  there  Is  no  reason  at  this 
point  for  my  party  or  conservatives  in 
either  party  to  back  down  on  what  they 
have  always  understood  to  be  proper  and 
correct.  We  cannot  swallow  deficits  and 
debts  and  still  pretend  to  be  true  to  our- 
selves and  our  principles. 

Mr.  Speaker,  If  the  average  American 
was  asked  to  vote  on  this  conference  re- 
port, most  of  them  would  probably  oppose 
it  overwhelmingly.  The  American  people 
would  agree  with  the  suggestion  made  by 
the  distinguished  gentleman  from  New 
York  (Mr.  Kemp)  that  the  Government 
get  off  their  backs  and  get  Its  hands  out 
of  their  pockets,  that  It  reduce  their  taxes, 
that  it  cut  down  Its  spending  and  do  away 
with  all  the  many  programs  that  the 
American  people  do  not  need,  do  not 
want,  and  that  only  lend  greater  power  to 
the  bureaucrats  who  control  our  lives. 

Mr.  Speaker,  there  is  a  special  irony  In 
seeing  the  margin  of  victory  for  this 
radical  spending  resolution  provided  by 
the  Republican  leadership  of  this  House. 
The  majority  of  my  party  does  not  share 
their  view  nor  will  they  vote  for  the  posi- 
tions those  leaders  advocate  today.  They 
will  instead  stand  by  the  conservative 
principles  our  party  has  always  fought 
for.  and  for  which  our  leadership  should 
bo  standing  today. 

Mr.  Speaker.  I  should  like  to  quote  the 
message  of  Abraham  Lincoln,  delivered 
in  1859  to  a  then  very  young  Republican 
Party  In  Illinois.  He  said: 

ir  we  do  not  allow  ourselves  to  be  lured 
from  the  strict  path  of  our  duty  by  any  such 
device  as  shifting  our  ground  .  .  .  then  the 
future  of  the  Republican  cause  Is  safe  .  .  . 
stand  by  your  principles  .  .  .  and  victory, 
complete  and  permanent  Is  sure  at  last. 

Mr.  Speaker.  I  do  not  think  that  victory 
for  my  party  is  the  most  Important  thing; 
I  think  victory  for  my  country  is. 

Those  who  vote  for  this  resolution  are 
harming  our  country  by  espousing  the 
bankrupt  fiscal  policies  which  have 
caused  most  of  our  economic  problems 
for  the  last  four  decades.  I  urge  a  vote 
against  the  motion  of  the  gentleman  from 
Connecticut. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  nUnois 
(Mr.  Simon)  ,  for  purposes  of  debate  only. 

Mr.  SIMON.  Mr.  Speaker,  In  the  open- 
ing remarks  In  the  House  the  distin- 
guished chairman  of  our  committee  used 
this  phrase,  that  this  cwnpromise  Is  "a 
reasonable  and  realistic  compromise." 


I  think  It  is  all  three.  It  Is  reasonable, 
it  is  realistic,  and  it  is  a  compromise. 

No  one  faction,  no  one  viewpoint  got 
its  way  completely;  and  there  Is  a  fourth 
thing:  It  is  responsible. 

Mr.  Speaker,  in  response  to  the  gentle- 
man from  Maryland  (Mr.  Bauman).  who 
just  spoke.  I  would  like  to  quote  from  the 
words  of  the  distinguished  gentleman 
from  across  the  river,  the  gentleman 
from  Virginia  (Mr.  Fisher),  the  other 
day. 

Mr.  Speaker,  I  will  read  a  statement 
by  him  which  had  these  words  In  It, 
which  I  think  contain  great  wisdom.  He 
said: 

The  best  Is  sometimes  the  enemy  of  the 
good.  The  bad  must  sometimes  be  chosen 
rather  than  the  terrible. 

Mr.  Speaker,  that  Is  what  the  case  Is 
here.  Tlie  gentleman  from  Ohio  (Mr. 
Recula),  to  whom  I  will  yield  in  just  a 
few  seconds,  used  the  phrase  "fiscal 
discipline."  That  is  what  the  choice  is: 
It  is  fiscal  discipline  or  fiscal  chaos. 

Mr.  Speaker,  I  would  like  to  see  a 
budget  more  attuned  to  the  kind  of  pref- 
erences that  my  colleague,  the  gentle- 
man from  Maryland  (Mr.  Mitchell), 
would  like:  but  that  is  not  the  choice 
we  face  right  now.  We  face  the  choice 
of  doing  a  responsible  job  or  not  doing 
a  responsible  job.  Clearly,  I  think,  we 
have  to  do  a  responsible  job  so  that  an 
increasing  percentage  of  our  tax  dollar 
goes  to  the  needs  of  this  Nation  and  not 
for  interest  payments. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Some  of  the  members  of  the  British 
Parliament  met  with  members  of  our 
Committee  on  the  Budget  to  examine  this 
process  becau.se  they  felt  that  the  kind 
of  budget  control  we  have  in  the  Con- 
gress would  help  them  to  slow  down 
spending  in  their  own 'country.  Is  that 
right? 
Mr.  SIMON.  The  gentleman  Is  correct. 
Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New  York 
(Mr.  Kemp)  . 

Mr.  KEMP.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

The  total  tax  liabilities  of  the  Ameri- 
can people  in  this  budget  combined  with 
State  and  local  budgets  will  consume  44 
percent  of  the  national  income.  Of  all 
the  income  that  is  produced  by  people 
and  business  In  America,  44  percent  of  it 
goes  to  taxes  at  the  Federal,  State,  and 
local  level.  If  you  add  inflation  It  is  nearly 
50  percent  of  all  Income  that  now  goes  to 
one  form  of  taxation  or  another. 

Mr.  Speaker,  this  means  that  into  June 
the  average  American  Is  still  working  In 
order  to  just  pay  taxes.  Is  it  any  wonder 
that  people  are  discouraged  and  disap- 
pointed by  Government. 

The  overwhelming  number  of  people 
in  this  country  want  tax  relief  and  tax 
reduction,  reduction  of  that  excessive 
burden  of  taxation  that  is  discouraging 
work,  production,  savings,  and  invest- 
ments, as  well  as  hope  and  incentive. 

Mr.  Speaker,  the  complaint  I  have  with 
this  budget  resolution  is  that  room  was 
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found  to  accommodate  the  President's 
$12  billion  economic  stimulus  package, 
room  was  found  in  it  to  increase  the 
CETA  program  spending,  room  was 
found  in  the  budget  resolution  to  accom- 
modate a  $63  billion  deficit,  but  when  the 
minority  attempted— and  I  say  this  to 
my  friends  on  the  minority  side — when 
we  atten^ted  to  reduce  taxes  of  the 
American  taxpayers  we  were  told  five 
times  there  was  no  room  for  it  in  the 
budget. 

It  seems  to  me,  Mr.  Speaker,  that 
therein  lies  the  problem  that  many  of  us 
have  with  accepting  a  compromise  reso- 
lution. Where  is  the  compromise?  There 
was  no  spirit  of  compromise  so  as  to  work 
with  us  to  help  inflation-proof  the  Amer- 
ican people's  income.  We  tried  five  times 
for  modest  reductions  in  taxes  but  the 
majority  argued  that  there  was  no  room 
in  the  budget  resolution  for  a  tax  cut. 
But,  Mr.  Speaker,  we  find  room  in  the 
budget  resolution  for  a  $63  billion  deficit 
and  billions  of  dollars  in.  mcreased  spend- 
ing programs.  Suffice  it  to  say  that  I  do 
not  think  it  is  a  compromise,  but  a  sad 
day  for  the  people  who  expected  more  of 
their  elected  representatives. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Delaware 
(Mr.  Evans). 

Mr.  EVANS  of  Delaware.  Mr.  Si>eaker, 
I  thank  the  gentleman  from  Ohio  for 
yielding  to  me  this  time. 

Although  there  are  those  who  have 
criticized  individuals  who  have  opposed 
the  budget  resolution,  those  of  us  who 
oppose  this  resolution  do  not  oppose  the 
budget  process.  We  oppose  the  end  re- 
sult. It  is  not  because  we  are  not  com- 
passionate and  we  do  not  care;  it  is  be- 
cause \\e  just  cannot  continue  on  tax- 
ing, taxing  and  taxing  the  citizens  of  this 
country.  We  are  very  much  in  danger  of 
"Britainlzing"  this  country  of  ours.  Take 
a  look  at  what  has  happened  to  Great 
Britain.  I,  for  one.  do  not  want  to  see 
this  country  in  that  direction. 

I  support  and  commend  President  Car- 
ter for  his  approach  on  a  balanced  budg- 
et by  1981.  but  goals  are  ends  to  be 
achieved.  Plans  are  the  means  to  achieve 
them.  But  those  plans  must  be  consist- 
ent with  the  goals.  In  this  case  we  are 
not  moving  in  the  right  direction.  If  we 
take  all  incentive  away  from  the  private 
sector  and  from  the  individuals  who  pay 
the  taxes,  then  we  will  not  have  any  tiding 
left  for  the  services  that  Government 
must  provide.  This  resolution  threatens 
to  do  just  that,  and  I  urge  its  defeat. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colorado 
(Mr.  Armstrong)  . 

Mr.  ARMSTRONG.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Latta),  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want  to  compliment  the 
members  of  the  Committee  on  the  Budg- 
et for  the  work  and  for  the  dedication 
they  have  brought  to  this  subject.  Al- 
though I  disagree  with  the  final  outlook. 
I  believe  they  deserve  our  thanks  for  the 
way  they  have  gone  at  their  work  and 
for  the  effort  they  have  put  in  it. 

Mr.  Speaker,  we  are  being  asked  to 
support  an  mflationary  budget  resolu- 
tion in  order  to  get  improvement  in  the 


military  appropriation.  While  I  support 
a  high  level  of  spending  for  the  military, 
because  I  recognize  the  mllitai-y  threat, 
I  believe  we  ought  to  reflect  for  a  moment 
on  the  fact  that  there  are  other  threats 
to  the  Nation  in  the  future,  such  as  the 
economic  threat  Implied  by  this  resolu- 
tion, which,  in  my  judgment  at  least  Is 
as  great  a  one  as  any  fi-om  the  Soviet 
Union  or  from  Clilna  or  any  other  nation 
that  may  tlireaten  us. 

This  is  an  inflationary  bill.  It  Is  an 
anti-investment  bill.  It  is  a  bill  which 
will  foster  unemployment  by  destroying 
jobs  in  the  private  sector. 

May  I  comment  also  on  the  process. 
We  are  told  that  we  must  vote  for  this 
in  order  to  preserve  the  process.  Mr. 
Speaker,  the  process  is  not  an  end  unto 
itself  but  merely  a  means  to  an  end.  It 
is  just  a  veliicle;  and  if  the  vehicle  is 
taking  us,  a.s  others  have  suggested,  down 
the  road  that  the  city  of  New  York  and 
nations  such  as  England  have  followed, 
then  I  do  not  want  to  be  in  that  vehicle 
no  matter  how  elegant  and  reflned  it 
may  be. 

Mr.  Speaker,  may  I  simply  say.  if  we 
vote  for  this,  then  what  is  our  purpose? 
If  Republicans  support  this,  standing  out 
as  a  party  for  a  balanced  budget,  then 
what  is  our  purpose  as  Members  of  Con- 
grress?  If  we  do  not  hold  out  for  that 
alternative,  then  the  people  at  home  do 
not  have  anybody  to  turn  to  when  they 
get  ready  to  balance  the  budget. 

Mr.  GIAIMO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michigan 
(Mr.  Ford). 

Mr,  FORD  of  Michigan.  Mr.  Spea'.ter, 
I  rise  in  support  of  the  conference  re- 
port on  the  first  budget  resolution 
establi."^hing  spending  targets  for  fiscal 
year  1978.  The  new  budget  process  was 
adopted  in  1974  in  order  to  give  Congress 
the  capacity  to  establish  its  own  priori- 
ties and  to  give  an  accounting  to  the 
American  people  of  its  spending  and  rev- 
enue decisions. 

I  support  this  resolution  becaase  it 
accomplishes  Uiesc  objectives.  I  believe 
the  compromises  anived  at  in  confer- 
ence with  the  other  body  are  both  rea- 
sonable and  appropriate  given  current 
economic  condition.s. 

I  realize  that  there  has  been  consider- 
able controversy  concerning  the  appro- 
priate level  of  defense  spending.  This 
process  has  indicated  both  to  tlie  Presi- 
dent and  tlie  Defense  Department  that 
the  Congress  has  priorities  other  than 
high  defen.se  spending,  especially  when 
we  have  an  unemployment  level  in  excess 
of  7  percent  and  the  very  real  prospect 
of  a  resumption  of  double-digit  inflation. 

I  commend  the  Budget  Committee  and 
the  Senate  conferees  also  for  preserving 
the  basic  reordering  of  priorities  initially 
passed  by  the  House  of  Representatives. 
The  conference  agreement  provides  over 
and  at)ove  the  President's  recommenda- 
tion of  $1,712,000,000  in  budget  authority 
for  educational  programs;  an  additional 
$450,000,000  in  budget  authority  for 
Small  Business  Administration;  an  addi- 
tional $250,000,000  for  transportation 
programs  Including  highways,  urban 
transit,  and  railways;  and  an  additional 
$53,000,000  for  discretionary  health  pro- 
grams. I  am  pleased  to  note  also  that  the 


conference  report  recommends  advanced 
funding  for  public  service  jobs,  which 
will  insure  tliat  our  State  and  local  gov- 
ernments can  plan  for  their  most  effec- 
tive use. 

Even  with  this  reordering  of  priorities, 
the  deflcjt  has  been  reduced  almost  $2 
billion  from  the  original  House-passed 
version.  My  friend  and  colleague,  the  dis- 
tinguished chairman.  Mr.  Giaimo,  and 
other  members  of  the  committee  have 
done  an  excellent  job  in  blending  widely 
divergent  views,  and  I  commend  them 
for  it. 

However,  Mr.  Speaker,  I  must  point 
out  to  my  colleagues  that  I  do  not  want 
my  support  for  this  budget  resolution  to 
be  considered  as  a  complete  endorsement 
of  the  original  committee  report  which 
accompanied  the  resolution  <Rept.  No. 
95-189  dated  April  6,  1977) .  I  must  make 
this  disclaimer  only  because  I  feel  that 
It  was  the  intent  of  the  Congressional 
Budget  Act  that  the  Budget  Committee 
would  deal  only  in  macrototals  of  budget 
authority  and  outlays — not  in  predeter- 
mined amounts  for  specific  programs.  To 
the  extent  that  the  committee's  report 
addresses  the  question  of  a  specific  fund- 
ing level  for  any  specific  program.  I  be- 
hcve  the  report  reflects  only  the  opinion 
of  the  committee,  not  the  will  cf  the 
Congress. 

The  determination  of  .specific  funding 
levels  for  Individual  programs  Is.  of 
course,  left  for  the  Congress  to  decide  at 
a  later  time,  after  the  Appropriations 
Committee  makes  its  recommendations, 
and  I  would,  therefore,  not  feel  that  any 
specific  program  funding  levels  men- 
tioned in  the  committee's  report  will  be 
binding  upon  the  Congress  with  the  adop- 
tion of  this  resolution. 

Mr.  Speaker.  I  urge  my  colleagues  from 
both  sides  of  the  aisle  to  support  this 
conference  report. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio  <Mr. 
Devine). 

Mr.  DEVINE.  Mr.  Speaker,  this  Is  the 
culmination  of  the  traditional  struggle 
between  the  so-called  military -industrial 
complex  and  the  social  welfare  complex. 
Frankly,  I  think  that  the  welfare-educa- 
tion complex  poses  a  greater  threat  to 
the  future  of  this  Nation  than  does  the 
military-mdustrial  complex. 

Peace  through  strength :  I  think  during 
the  10  years  I  have  had  the  privilege  of 
serving  in  this  body  I  have  maintained 
a  posture  that  peace  through  strength  is 
the  right  posture,  even  though  those  of 
us  who  follow  it  are  categorized  as  hawks. 
Those  persons  who  support  the  educa- 
tion-welfare complex  are  variously  de- 
scribed as  the  "do  gooders."  the  "bleed- 
ing hearts,"  the  "hand  wringers,"  and 
the  "deep  breathers."  We  are  categorized 
as  hawks  if  we  feel  we  should  support  the 
national  defense  complex. 

I  have  great  respect  and  admiration 
for  my  colleague,  the  gentlewoman  from 
Maryland  (Mrs.  Holt)  .  I  think  that  she 
struggled  mightily  to  try  to  come  to 
what  she  feels  is  the  right  decision  in 
supporting  this  resolution,  and  I  com- 
pliment her.  I  know  she  is  sincere,  and 
I  know  it  was  a  difficult  decision.  I  take 
the  floor  today  merely  to  point  out  that 
not  all  of  those  of  us  in  the  category  of 
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having  a  position  in  the  Republican  lead- 
ership intend  to  vote  for  a  deficit  of 
$64.6  billion. 

It  seem  to  me  that  we  must  look  at  this 
document.  I  think  it  is  one  of  the  most 
important  documents  that  those  of  us 
in  the  Congress  have  to  look  at.  It  is  the 
budget  in  brief.  I  invite  the  attention  of 
Members  to  page  2,  to  tlie  graph  there 
which  shows  the  position  of  the  welfare 
programs,  the  do-gooder  programs,  as 
shown  by  this  line,  and  the  green  line 
shows  the  national  defense.  The  lines 
crossed  in  1970;  I  invite  everybody's  at- 
tention to  that, 

Mr.  LATTA.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Oklahoma 
(Mr.  Edwards). 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman  for  yield- 
ing. It  will  take  just  that  long.  I  just 
want  to  make  the  point  that  the  deficit 
in  this  bill  is  $64.6  billion,  and  there  is 
$784.9  billion  of  public  debt,  and  that  the 
amount  to  which  the  limit  of  public  debt 
will  be  increased  is  $83.6  billion. 

To  save  the  budget  process  by  which 
this  fiscal  Instanity  will  be  preserved  is 
absurd. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  first  of  all  com- 
mend the  chairman  and  the  members  of 
the  committee  and  the  staff  for  the  work 
they  have  done  on  this,  regardless  of 
their  positions  on  this  conference  report 
I  might  say  truthfully  if  people  voted 
for  this  budget  resolution  when  it  left 
the  House  of  Representatives,  they  can 
conscientiously  vote  for  this  conference 
report;  and  if  they  voted  against  the 
budget  resolution  when  it  left  this  House. 
I  beUeve  they  can  conscientiously  do  so 

Let  me  say  at  the  outset  I  support  this 
budget  process  even  though  I  have  dis- 
agreed with  the  outcome  each  and  every 
tune,  and  I  disagree  with  it  now 

beS'hoL?!!'^!^  *  '°'  °'  ^eu'-es  have 
f.!h  .T'l^^'*  ^*'°"*'  ^"'  «'hat  scares  me 
th^  riAM.^?''^!]'"^  ^°  ^^^  '^^""try  from 
a$«4  7h/,  •'^^"IP"'"^-  "^^^^  ^"dget  has 
eve?  In  .^"  deficit-the  second  biggest 
7.Z  ^"",.'"0'"e  serious  is  the  national 
debt  situation.  In  this  budget  resolution 
our  nationa  debt  is  going  to  go  to  $784  S 
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even  been  mentioned  today  has  been  sent 
down  from  the  White  House,  that  we 
ought  to  start  drawing  on  the  general 
fund  to  pick  up  the  cost  of  social  security. 
No  one  knows  how  much  that  will  cost 
if  we  ever  get  crazy  enough  to  adopt  that 
particular  recommendation.  I  hope  we  do 
not. 

So  we  are  looking  to  1981  toward  a  time 
of  balancing  the  budget?  Absurd.  Absurd, 
when  we  go  to  $83.6  billion  further  in  the 
red  in  1  year.  By  that  time,  the  way  we 
are  going  now.  we  are  going  to  be  a  tril- 
lion dollars— hear  that,  a  trillion  dol- 
lars— in  debt.  How  can  we  ask  the  Amer- 
ican people  to  pay  just  the  interest  on 
that  national  debt? 

That  is  why  I  am  not  supporting  this 
conference  committee  report. 

Mr.  GIAIMO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Missouri 
(Mr.  IcHORD),  for  purposes  of  debate 
only. 

Mr.  ICHORD.  Mr.  Sneaker,  on  several 
occasions  I  have  had  the  opportunity 
to  correct  my  own  mistakes,  but  it  is  rare 
indeed  that  I  have  the  opportunity  to 
edit  the  distinguished  Latin  student  and 
my  good  friend  and  congenial  adversary, 
on  defense  spending,  the  gentleman  from 
Connecticut  (Mr.  Giaimo),  chairman  of 
the  House  Budget  Committee,  as  well  as 
a  Washington  Post  byline  journalist,  al- 
though I  must  admit  that  hardly  a  day 
passes  that  I  do  not  take  exception  to 
some  alleged  fact  or  poor  judgment  of 
some  no  doubt  \^-ell-intentloned  but  sad- 
ly misguided  Washington  Post  editor- 
ial writer. 

I  ask  my  colleagues  for  just  a  few  mo- 
ments of  indulgence  for  the  edification 
of  our  Congressional  Record  readers 
and  our  students  of  poetry  and  prose,  in 
order  that  I  might  correct  the  words  of 
my  honorable  colleague  from  Connec- 
ticut (Mr.  GuiMO)  the  Washington  Post 
coverage  by  Robert  H.  Williams,  and 
most  of  all  my  own  ruinous  attempt  to 
sanitize  through  the  always  inadequate 
device  of  paraphrasing  one  of  Mark 
Twain's  quotes  made,  I  am  convinced, 
during  one  of  that  great  American  hu- 
morist's more  salacious  moments. 

During  our  second  1977  budget  reso- 
lution debate,  in  the  face  of  my  rather 


'  "«="!.  w  KoiiiB  lo  go  to  $784.9     ."  "'^■-'"••'='  "*  "»c  lace  oi  my  rainer 

oiilion,  up  from  $701.3  bUlion  just  this  Persistent    insistence    that    the    House 

year,  an  increase  of  12  percent  or  $83  6  ^^PPo^t     President     Carter's     defense 

bllhon  in  national  debt.                          '  budget   request   primarily   due   to   the 

,mri»    f  *°?^*'  ^^"^^  ^°"^^  aJ'e  starting  to    1^'"^  °^  ^^^  SALT  talks.  Congressman 
understand    what    this    national    riohf     Giaimo  mmtPri  n\r>^,T.  «,,  ^,i,„4  t x 

means  to  them,  because  cranked  into  this 
conference  report  which  we  aS  going  to 
be  voting  on  today  are  proposed  pay^ 
ments  of  $45  biUion  alone  on  that  nL 
tional  debt  for  fiscal  year  19?8.^a?  is 
why  I  do  not  subscribe  to  what  we  have 
^l^l  h'"J  ^  ^^^^  conference  rein 
h?cS,t  u'*^"''  ^^^^""'^  ^  think  the  thh-d 
highest  item  on  our  budget  in  this  coun- 

'LtV°i'  ^.  "e_-  the  interest  on  the°na 


Giaimo  quoted  Cicero  in  what  I  must 
characterize  as  most  stirring  tones 
"Quo  usque  tandem  abutere  patientia 
nostra,  o  catalina!"  While  the  tone  was 
fiery,  the  Latin  was  fiawed  and  for  our 
Latin  readers  of  future  generations  and 
for  Cicero  himself,  I  would  state  that 
what  the  gentleman  from  Connecticut 
(Mr.  Giaimo)  meant  to  say  was:  "Quo 
usque  tandem  abutere,  Catilina,  patientia 
nostra?"    To    further    complicate    this 


of  propriety  I  offered  in  response  to  Mr. 
GiAiMo's  Cicero,  a  poor  translation  of 
one  of  Mark  Twain's  more  pithy  state- 
ments. As  so  many  women  have  taken 
exception  to  my  Mark  Twain  quote,  I 
offer  in  the  interest  of  clarity  the  ver- 
batim Mark  Twain:  "Statistics  are  Hke 
ladies  of  the  night,  once  you  get  them 
down,  you  can  do  anything  with  them." 
In  defense  of  one  of  America's  great- 
est humorists  and  writers  may  I  further 
explain   as  a  Missourian   that  Samuel 
Clemens,  whose  roots  originated  in  Ken- 
tucky but  whose  family  eventual^  ele- 
vated themselves  by  moving  to  Missouri, 
did  not  employ  the  term  "ladies  of  the 
night"  in  reference  to  the  female  version 
of  homo  sapiens  who  merely  stay  out  late 
in  the  evening.  Let  there  be  no  doubt 
about  that.  His  remarks  encompassed 
only  the  unvirtuous,  not  the  virtuous 
ladies. 

My  good  friend,  the  gentleman  from 
Connecticut,  Bob  Giaimo,  allied  with  my 
good  friends,  the  gentleman  from  Texas 
Jim  Wright,  and  the  gentleman  from 
Indiana  John  Brademas — I  do  not 
know  where  "Tip"  was  on  the  matter,  as 
Jimmy  called  him  personally — did  not 
commit,  I  am  sure  a  "moral"  error  when 
they  "twisted  enough  arms"  to  reverse 
the  vote  from  218  to  185  in  favor  of  the 
House  Conmiittee  on  Armed  Services  to 
233  to  176  in  Congressman  Giaimo's  favor 
but  I  do  hope  and  pray  they  did  not 
commit  a  "mortal"  error. 

With  the  record  now  straight  for  Cic- 
ero and  Mark  Twain,  I  would  advise  my 
colleagues  that  I  must  vote  against  this 
conference  report  because  I  believe,  as 
an  accoimtant,  that  the  House  Budget 
Committee  has  gotten  down  on  paper 
some  extremely  dubious  and  unvirtuous 
assumptions  and  done  anything  they 
wanted  with  them  to  the  dire  detriment 
of  the  national  security  of  the  United 
States  of  America. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  (Mr.  Derrick)  . 

Mr.  DERRICK.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  the  first  budget  resolution  for  fiscal 
year  1978  and  I  urge  my  colleagues  to 
vote  its  passage. 

As  a  member  of  the  Budget  Committee 
and  a  conferee  on  this  resolution,  I  would 
like  to  express  my  deep  respect  and 
profound  admiration  for  our  chair- 
man, the  gentleman  from  Connecticut, 
Bob  Giaimo.  Our  chairman  has  kept  this 
vital  budget  process  on  course  and  has 
steered  us  through  very  troubled  waters. 
A  new  administration,  an  uncertain  econ- 
omy, the  demands  of  the  committees  of 
this  House,  and  the  formidable  posture 
of  the  other  body  are  only  some  of  the 
difficulties  faced  and  resolved.  His  pa- 
tience, understanding,  and  good  humor 
were  sources  of  strength  to  all  of  us. 
Specifically,  the  following  are  major 
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continue  to  have  them  do  that 
fi  J;*,°°'  ^"hscribe  to  the  thinking  that  by 
fiscal  year  1981  we  ought  to  have  a  bsU^ 
anced  budget.  But  are  we  going  to  have 
l,^^'T'^  budget  by  craSg  i^'i'i 
tliese  new  programs?  One  that  has  not 


line,  will  you  continue  to  abuse  our  pa- 
tience?" Once  again,  poor  Cicero  is 
abused.  Mr.  Williams  should  have  trans- 
lated as  follows:  "How  long,  Catiline,  will 
you  abuse  our  patience?" 

To  make  matters  worse,  in  the  interest 


billion,  almost  $2  billion  lower  than  the 
original  House  figure. 

Second.  Our  agreement  with  the  Sen- 
ate with  respect  to  the  defense  function 
(function  050)  provides  a  recommenda- 
tion of  $118.5  billion  in  budget  authority 
and  $111.0  billion  in  outlays.  The  critical 
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area  of  budget  authority  is  .$1.4  billion 
higher  than  the  House  passed  version. 

Tliird.  Our  domestic  targets  Include 
advance  funding  into  fiscal  year  1969  for 
public  service  jobs,  additional  funds 
above  the  President's  recommendation  in 
education,  veterans'  benefits,  and  in 
health.  As  part  of  our  agreement  witli  the 
Senate,  we  reduced  ether  functions  by 
about  $1  billion.  Another  S2.5  billion  was 
reduced  as  a  result  of  recstimatcs. 

This  is  a  target  resolution.  It  provides 
flexibihty  for  the  Congress  to  work  Its 
will.  We  .should  remind  you  that  if  it  is 
not  passed  we  cannot  consider  any  legi.?- 
lative  matter  that  involves  expenditures 
or  taxes  without  special  waivers.  Adjust- 
ments v/ill  be  made  when  our  ceiling  reso- 
lution is  considered  in  September. 

We  think  that  it  is  imperative  as 
elected  representatives  we  demonstrate 
our  commitment  to  the  budget  process 
because  only  through  this  process  can  we 
bring  expenditures  under  control. 

The  development  and  acceptance  of 
any  budget  is  a  disagreeable  task.  There 
will  ahvays  be  unmet  needs,  and  the  com- 
i:;etition  for  public  resources  will  always 
exceed  their  availability.  This  is  the  real- 
ity of  real  world  and  to  function  effec- 
tively we  need  the  order  and  \ou\c  of  a 
budget  process.  We  cannot  abandon  the 
discipline  of  this  process.  I  urge  you  to 
rass  this  conference  report. 

Mr.  LEGGETT.  Mr.  Speaker,  the 
budget  process  is  presently  undergoing 
its  most  critical  test  since  its  inception 
over  2  years  r.go.  I  recognize  that  dur- 
ing the  early  years  many  Members  were 
v.illing  to  set  aside  their  own  views  and 
preferences  in  order  to  help  this  new 
process  get  underway.  I  predicted  then 
that  Members  would  not  do  this  forever, 
and  that  they  would  not  support  budget 
resolutions  unless  tiiey  agreed  with  the 
substantive  recommendations. 

There  is  no  doubt  in  my  mind  that  the 
issue  before  u.s  today  is  whether  or  not 
the  goals  set  forth  in  this  conference  re- 
port are  reasonable,  not  only  to  us  but 
to  the  American  people.  We  have  had 
great  difficulty  arriving  at  tliese  deci- 
sions, but  ?ince  March  15,  when  our 
standing  committees  filed  their  initial 
reports  to  the  Budget  Committee,  every 
Member  of  both  bodies  of  Congress  has 
had  ample  opportunity  to  change  and 
alter  any  and  all  of  the.se  targets.  Now, 
we  come  to  the  time  of  the  adoption  of 
the  resolution.  It  is  a  target  resolution;  it 
is  flexible:  it  v,  open  to  further  revision 
and  change.  Beyond  that,  I  think  that 
X)\\9,  resolution  is  a  reasonable  compro- 
rhise  of  widely  divergent  viewpoints. 

I  do  not  call  on  any  Member  to  sup- 
port this  resolution  becaitse  of  the  budg- 
et process  alone.  Our  recommendations 
must  stand  or  fall  on  their  own  merit. 

I  would  like  to  review  for  yen  what  I 
think  are  our  major  accomplf-hnients — 
accomplishments  which  demonstrate 
conclusively,  in  Chairman  Giaimo's 
terms,  that  we  are  no  rubber  stamp,  that 
we  are  capable  of  setting  our  ov,  n  prior- 
ities, and  thit  at  the  same  time  we  are 
giving  President  Carter  a  budget  he  can 
v.ork  with. 

Specifically,  the  conference  report  pro- 
vides: 

First,  a  reordering  of  priorities  to  in- 


clude $1,712  billion  in  budget  authority 
and  $691  million  in  outlay?  over  and 
above  the  Presidents  budget  revision  for 
programs  in  elementary,  secondary,  and 
postsecondary  education; 

Second,  an  additional  $53  million  in 
budget  authority  above  the  President's 
revised  budget  request  in  the  health 
function,  primarily  for  discretionary 
health  programs; 

Third,  approximately  S250  miUion  in 
budget  authority  above  the  President's 
revised  budget  for  transportation  pro- 
grams, including  higiiways,  mass  transit, 
and  railways; 

Fourtli,  an  additional  S425  million  in 
budget  authority  for  Small  Business  Ad- 
ministration programs; 

Fifth,  an  additional  $3.8  billion  in 
budget  authority  in  advance  funding  in 
fiscal  year  1979  for  public  service  jobs 
which  is  "up  front  money"  to  ii^sure  ade- 
quate planning  at  the  State  and  local 
level. 

The  conference  agreement,  I  believe, 
achieves  the  best  possible  adjustment  of 
the  controversial  defense  expenditure 
targets.  You  will  recall  that  the  original 
Hour;e  position  provided  SI  17.1  billion  in 
budget  authority  for  national  defense 
and  the  ori.final  Senate  position  was 
S120.3  billion  in  budget  authority.  The 
House  and  Senate  conferees  arrived  at 
the  figure  $118.5  billion  in  budget  au- 
thority, and  $111  billion  in  outlays.  This 
compromise  is  much  closer  to  the  House- 
passed  version  than  it  is  to  the  Senate 
in  budget  authority. 

Let  me  put  a  few  myths  to  rest  on 
this  issue,  however.  The  defense  budget 
has  not  been  cut  to  the  quick.  The  De- 
fense Department  is  still  alive  and  well 
getting  SIO  billion  more  than  it  received 
last  year.  Not  one  program,  or  weapons 
system,  or  job  is  in  jeopardy.  However, 
by  reducing  the  Presidents  defense  re- 
quest for  fiscal  1978,  we  are  calling  on 
Defense  Department  officials  to  improve 
their  financial  management  system. 
Thev  know  they  can  do  this,  and  they 
know  that  we  know  they  can  do  this.  In 
Pddition,  we  are  calling  on  them  to  bring 
under  tighter  control  their  personnel 
practices.  This  means  longer  tours  of 
duty,  a  review  of  transfer  policies,  and  a 
go-slow  policy  on  advancement  of  per- 
sonnel to  absorb  pay  increases.  Other 
agencies  of  government  have  been  asked 
to  trim,  scrutinize,  and  monitor  their 
budget  requests  in  an  attempt  to  reach 
control  over  government  expenditures 
and  I.  frankly,  for  one,  cannot  see  why 
the  Department  of  Defense  cannot  also 
march  to  the  tune  of  fiscal  responsibility. 
If  President  Carter  needs  assistance  in 
balancing  the  budget  and  curtailing  de- 
fense expenditures  as  he  promised  the 
American  people  in  his  campaign,  then 
we  must  be  prepared  to  help  him. 

Let  us  now  talk  about  that  magic  fig- 
ure, the  deficit.  Since  I  have  been  in 
Congress,  I  know  of  no  figure  that  re- 
ceives any  more  political  attention  and 
le«s  economic  understanding  than  this 
one.  I  realize  that  some  Members  will  be 
pleased  when  I  say  that  the  compro- 
mise with  the  Senate  lowered  our  esti- 
mated deficit  by  almost  S2  billion.  To 
others,  this  may  not  be  enough.  The  na- 
tional debt  will  still  soar  to  $785  billion 


by  the  end  of  fiscal  year  1978. 1  am  con- 
vinced that  our  concurrent  resolution 
Is  a  step  in  the  right  direction. 

As  a  conferee,  I  supported  this  report 
as  the  best  possible  accommodation  of 
many  hardened  and  divergent  views. 
Moreover.  I  feel  this  report  is  a  fair ' 
compromise,  and  I  strongly  urge  your 
support.  Thank  you. 

Mr.  PRENZEL.  Mr.  Speaker,  this  res- 
olution is  a  significant  Improvement  over 
the  one  which  this  House  approved 
previously.  Tiie  defic  it  has  been  reduced 
by  several  billion  dollars,  and  seme 
spending  programs  have  been  reduced  a 
little. 

But  it  is  hard  for  me  to  make  much  of 
a  distinction  between  a  S61  billion  defi- 
cit and  a  $66  billion  deficit.  While  the 
former  is  $2  billion  better  than  the  lat- 
ter, both  are  intolerable.  A  deficit  of  that 
size  in  a  good  recovery  year  is  out- 
rageous. 

It  makes  no  difference  that  the  con- 
ference committee  made  a  fair  compro- 
mise and,  in  the  process,  improved  tlie 
House  version.  The  tiny  improvements 
do  not  justify  a  vote  for  it.  It  should  be 
rejected  as  excessively  expensive. 

This  year's  first  budget  resolution  has 
had  an  unusual  history  in  this  House 
Originally  it  was  controlled  by  our  most 
free-spending  Members.  Their  version 
failed.  It  has  subsequently  been  moder- 
ated so  that  our  most  liberal  Members 
join  our  most  conseiwatixe  ones  in  ap- 
proving it.  This  is  a  situation,  that  often 
occurs  on  debt  ceiling  bills 

Therefore,  th?  vote  is  expected  to  be 
close.  Majority  Democrats  have  accused 
minority  Republicans  of  shipwrecking 
the  resolution.  As  one  member  of  the 
minority,  I  feel  I  have  no  responsibihty 
to  support  a  budget  with  a  $64  billion 
deficit.  The  budget  process  will  be  sus- 
tained only  if  its  product,  the  budget 
resolutions,  earns  the  support  of  the 
House.  If  the  majority  Members  believe 
a  S64  billion  deficit  has  earned  support, 
let  them  vote  for  it. 

It  is  not  worthy  of  my  support.  I  shall 
vote  against  it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  am  deeply  concerned  with  the  budget 
resolution  we  are  debating  today  and  vxill 
vote  against  this  proposal  v.hich  will  give 
congressional  approval  to  a  budget  deficit 
of  S63  billion. 

Our  stated  goal  is  supnosed  to  be  to 
strive  toward  a  balanced  budget — par- 
ticularly in  times  of  relative  prosperity 
and  in  time  of  peace.  I  am  unable  to  see 
any  small  steps  whatsoever  in  this  direc- 
tion by  the  Budget  Committee. 

As  I  see  it  today,  the  only  possible  way 
to  approach  a  balanced  budget  is  to  have 
a  more  realistic  balance  between  the 
parties  in  the  Congress.  Unless  and  until 
the  American  people  will  take  their  Gov- 
ernment seriously,  evaluate  congressional 
action  more  careful  and  extensively,  and 
direct  their  votes  toward  those  people 
who  genuinely  believe  in  budgetao'  dis- 
cipline, our  Nation  will  continue  down 
the  path  to  debt  and  insolvency  In  the 
future. 

It  is  accepted  that  budget  deficits  lead 
to  infiationary  trends  that  promote  the 
psychology  of  inflation  in  the  minds  of 
many  people.  It  is  up  to  the  Congress  to 
reverse  that  trend  for  the  benefit  of  all 
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Americans,  and  we  find  ourselves  today 
voting  on  a  totally  unacceptable  resolu- 
tion that  creates  more  problems  that  It 
hopes  to  solve  witli  these  vast  expendi- 
ture on  unnecessary  programs  that  could 
have  been  reduced  or  eliminated. 

Great  Britain  has  gone  down  this  road 
The  city  of  New  York  has  gone  this  road 
Now  the  majority  leadership  of  the  Con- 
gress wants  to  take  the  United  States 
down  this  road.  I  ask  the  question— who 
is  going  to  ball  out  the  United  States' 

Who  is  going  to  bail  out  the  millions 
of  senior  citizens  whose  fixed  Incomes 
become  pitifully  Inadequate  from  the 
curse  of  inflation?  Who  is  going  to  baU 
out  the  small  businessman  who  is 
squeezed  by  the  effects  of  inflationary 
pressures  on  his  business?  Who  is  going 
to  ball  out  the  working  men  and  women 
Whose  wages  do  not  keep  pnae  with  the 
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'■^*?  o/. Inflation  and  whoaugjlockets  are 

Bs^en  they  do 


picked  by  higher  tax  rates 
earn  an  increased  salai*y? 

It  is  time  that  the  American  public 
ca:lls  to  account  those  in  the  Congress 
who  are  endorsing  this  kind  of  irrespon- 
sibility. The  Congress  has  got  to  exercise 
some  leadership.  Those  of  us  who  have 
introduced  sunset  laws,  for  example 
recognize  the  need  for  substantive  action 
to  fight  these  deficits  and  the  Inflation 
they  spawn.  But  we  are  in  the  minoritv 
We  can  support  the  kind  of  budget 
ceiling  that  addresses  the  basic  needs  of 
the  country.  One  that  is  consistent  with 
our  constitutional  mandate  and  meets 
the  real  needs  of  our  Nation  and  that 
makes  allowances  for  emergencies  that 
arise.  But  we  are  in  the  minority. 

We  need  to  move  ahead  positively  and 
constructively  to  see  to  it  that  the  mi- 
nority on  this  vote  today  becomes  the 
majontji^of  the  future.  I  strongly  believe 
that  American  people  recognize  this  need 
and  will  support  such  an  effort. 

It  Is  their  future  at  stake.  It  is  their 
economic  liberty  at  stake.  It  is  their 
financial  freedom  at  stake. 

I  hope  they  will  get  the  message.  If 
they  do.  you  can  be  sure  this  wiU  be  the 
last  time  the  Congress  will  approve  a 
$63  billion  budget  deficit.  It  wUl  be  the 
last  time  it  will  be  so  cavalier  with  a 
budget  that  has  to  include  a  payment  of 
$43  billion  just  for  interest  on  the 
national  debt. 

If  they  do  not  get  the  message,  we  are 
on  the  threshold  of  the  time  when  the 
U.S.  Government  will  owe  $1  trillion. 
That  is  a  bill  our  children  are  going  to 
have  to  pay. 

The  message  is  being  sent  out,  we  can 
only  hope  that  it  is  understood  and  acted 
upon. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  op- 
position to  the  motion  to  cut  off  floor 
debate  and  to  pass  Senate  Concurrent 
Resolution  19— the  conference  report 
version  of  the  first  concurrent  resolution 
on  the  budget  for  fiscal  year  1978. 

The  House  should  rejet  Senate  Con- 
current Resolution  19  and  insist  on  its 
version  of  the  budget  which  it  passed  on 
May  5. 

I  have  a  great  deal  of  respect  for  the 
gentleman  from  Connecticut  (Mr. 
GiAiMQ)  who.  as  chairman  of  Uie  Budget 
Committee,  has  so  diligently  attempted 


to  achieve  the  development  of  a  just  and 
fair  budget.  But  I  must  vote  against  this 
conference  committee  version — a  so- 
called  compromise — because  it  approves 
a  bloated  and  wasteful  national  defense 
budget  of  $118.5  billion  while  providing 
for  an  inadequate  spending  effort  for 
domestic  programs. 

The  House  first  considered  the  budget 
resolution  on  April  27.  At  that  time  I 
stood  In  disbelief  as  many  of  my  col- 
leagues voted  to  Increase  the  already  ex- 
cessive defense  budget  by  $4  billion  for  a 
total  of  $120.1  billion;  while  rejecting  a 
measure  that  would  have  transferred  ap- 
proximately $4  billion  from  national  de- 
fense spending  and  placed  it  into  des- 
perately needed  domestic  programs 
Some  252,300  extra  jobs  would  have 
been  created,  If  the  transfer  measure  had 
passed;  and  wasteful  defense  spending 
would  have  been  trimmed  to  a  more  ap- 
propriate level.  In  the  end  this  version 
Of  the  budget  was  viewed  by  the  House  as 
bemg  so  unfair  that  it  failed  to  win  an- 
proval  and  the  entire  proposal  was  sent 
draft  Budget  Committee  for  re- 

in committee  a  compromise  was  sup- 
posed to  be  developed.  This  compromise 
was  expected  to  employ  an  Lmproved  al- 
location of  spending  for  domestic  and  de- 
fen.se  needs.  Instead  the  budget  came 
back  on  the  floor  on  May  5  still  over- 
weighted in  favor  of  national  defense 
spending  for  a  total  of  $117.1  billion  with 
little  or  no  .increase  for  vital  domestic 
programs. 

During  consideration  of  this  revised 
budget  Congressman  Parren  Mitchell 
and  I  introduced  an  amendment  to  de- 
lete that  $1.5  billion  increase  in  order  to 
improve  the  balance  between  defense  and 
domestic  spending.  Unfortunately  that 
attempt  failed  and  the  House  agreed  to 
the  revision  with  the  $1.5  billion  increase 
in  defense.  This  version  of  the  resolution 
was  sent  to  conference  committee. 

Now  we  have  presented  to  us  another 
revision  of  the  budget,  but  this  time  there 
K  another  increase  in  defense  spending 
of  $1.4  billion— a  total  of  $118.5  billion 
-ft*- effect  we  are  being  asked  to  approve 
a  total  increase  of  $2.9  billion  over  the 
excessive  defense  budget  which  the  com- 
mittee  first  recommended.  The  thought 
of  that  Increase  Is  Incredible  and  Con- 
gress cannot  claim  to  be  representing  the 
American  people  while  agreeing  to  such 
misdirected  national  spending  priori- 
ties. 

In  addition  the  House,  in  agreeing  to 
Its  version  of  the  budget  on  May  5. 
fought  back  four  attempts  to  increase 
defense  spending  beyond  the  $1.5  bil- 
lion contained  in  the  committee  redraft. 
In  other  words  the  House,  at  that  time, 
decisively  rejected  any  attempt  to  in- 
crease the  defense  budget  beyond  the  $1.5 
billion  increase. 

I  believe  we  cannot  and  should  not. 
now.  turn  around  and  accept  a  proposal 
which  increases  the  defense  budget  even 
more. 

I  urge  my  colleagues  to  join  me  in  op- 
posing the  conference  report  version  of 
the  1978  budget. 

Mr.  GIAIMO.  Mr.  Speaker.  I  move  the 
previous  question  on  the  motion. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman      from      Connecticut      <Mr. 

GlAlMO). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  anrounced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quoriun  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  221,  nays  177, 
not  voting  34,  as  follows: 
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[Roll  No.  252] 

YEAS— 221 

Addabbo 

Puqua 

Oalcar 

Akaka 

Gaydos 

Oberstar 

Alexander 

Gephardt 

Obey 

Allen 

Olalmo 

Panetta 

Ambro 

Oinn 

Patten 

Ammerman 

Gonzalez 

Patterson 

Anderson. 

Gore 

Patiison 

Calif. 

Gradlson 

Pease 

Anderson.  Ill 

Gudger 

Pepper 

Annunzio 

Hamilton 

Perkins 

Ashley 

Hanley 

Pickle 

Asp  in 

Hannaford 

Pike 

Baidus 

Harris 

Prever 

Barnard 

Hawkins 

RatiaU 

Baucus 

Hefner 

Rangel 

Beard.  R.I. 

Hightower 

Regula 

Beilenson 

HlUls 

Reuss 

Bennett 

Holland 

Rhodes 

Bevill 

Holt 

Risenhoover 

Btaggi 

Horton 

Roberts 

Bineham 

Howard 

Rodino 

Blanchard 

Hubbard 

Rogers 

Boggs 

Huckaby 

Roncalio 

Boland 

Jenkins 

Rooney 

Boiling 

Jenrette 

Rose 

Bowen 

Johnson.  Calif.  Rosenthal 

Brademas 

Jones.  N.C. 

Rosienkowski 

Breaux 

Jones.  Okla. 

Ryan 

Breckinrldse 

Jones,  Tenn. 

Sche^r- 

Brlnkley 

Jordan 

Selberllng 

Brooks 

Kazen 

Shipley 

Brown,  Calif. 

Kildee 

Sikes 

Buchanan 

Krueger 

Simon 

Burgener 

LaPalce 

Skelton 

Burke.  CaUf. 

Le  Fant« 

Skubltz 

Burke.  Mass. 

Leggett 

Slack 

Burleson,  Tex 

Lehman 

Smith.  Iowa 

Burllson,  Mo. 

Lloyd.  Calif. 

Solarz 

Byron 

Long.  La. 

St  Germain 

Carney 

Long.  Md. 

Staggers 

Chlsholm 

Luken 

Stanton 

Clay 

McClorv 

Steed 

Cohen 

McCloskey 

Steiger 

Collins,  m. 

McCormack 

Stratton 

Conle 

McFall 

Studds 

Cotter 

McKay 

Thompson 

D' Amours 

McKlnney 

Thornton 

Daniel  son 

Madlgan 

Traxler 

de  la  Garza 

Mahon 

Treen 

Delaney 

Mattox 

Tsongas 

Derrick 

Mazzoll 

Tucker 

Derwlnskl 

Meeds 

Ullman 

Dickinson 

Meyner 

Van  Ik 

Dicks 

Michel 

Vcnto 

DlngeU 

MlkulBkl 

Waggonner 

Dodd 

Mlkva 

Walgren 

Duncan.  Oreg. 

Mllford 

Watklns 

Eckliardt 

Mlneta 

Weaver 

Edgar 

Minlsh 

Whalen 

Edwards,  Ala. 

Mitchell.  N.Y. 

White 

Edwards.  Calif 

Moafcey 

Whltehurst 

Emery 

MoUohan 

Whltten 

English 

Montgomery 

Wilson,  Bob 

Evans.  Colo. 

Moorhead,  Pa. 

WUson,  C.  H. 

Evans,  Oa. 

Moss 

WUson,  Tex. 

Fary 

Murphy.  111. 

Wlrth 

Fascell 

Murphy,  N.Y. 

Wolff 

Fisher 

Murtha 

Wright 

Flood 

Natcher 

Yates 

Flowers 

Neal 

Yatron 

Foley 

Nedzl 

Young,  Mo. 

Ford.  Mich. 

Nichols 

Young.  Tex. 

Ford.  Tenn. 

Nowak 

Zablockl 

Fowler 

OBrleu 

Zeferettl 
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Andrews.  N.C. 

Fithlan 

Miller.  Ohio 

Andrews, 

Flynt 

Mitchell,  Md. 

N.  Dak. 

Fountain 

Moore 

Archer 

Frascr 

Moorhead. 

Armstrong 

Frenzel 

Calif. 

Ashbrook 

Frcy 

Motll 

AuCola 

Gammage 

Myers.  Gary 

Bndham 

Gibbons 

Myers.  Ind. 

Badlllo 

Oilman 

Nolan 

Bafalis 

Gllckman 

Ottinger 

Bauman 

Goldwntcr 

Pettis 

Beard.  Tenn. 

Goodling 

Prltchard 

Bedell 

Grnssley 

Purscll 

Benjamin 

Guyer 

Quaylc 

Blouin 

Hasedorn 

Quie 

Brodhead 

Hall 

Quill  en 

Broomfield 

Hammer- 

Rlrliniond 

Brown.  Mich. 

schmklt 

Rin.-'.ldo 

Brown.  Ohio 

Harkin 

Robinson 

Broyhlll 

Harrington 

Rourselot 

Burke,  Fla. 

Harsh  a 

Rudd 

Burton.  John 

Heckler 

Rvmnels 

Burton.  Phillip 

Hollenbeck 

Ruppe 

Butler 

Holizman 

Kusso 

Caputo 

Hu£;hes 

Santinl 

Carr 

Hyde 

Sarasin 

Carter 

Ichord 

Snttcrficld 

Cavannuph 

Ireland 

Sav.-ycr 

Cedcrberg 

Jacobs 

Scliroeder 

ChnppcU 

Jeifords 

Schulze 

Clausen. 

Kiistcn 

Sebclius 

DonH. 

Kastenmeler 

Sliiirp 

Cleveland 

Kelly 

Shuster 

Cochran 

Kemp 

Smith,  Nebr. 

Coleman 

Ketchum 

Snyder 

Collins.  Tex. 

Keys 

Spellman 

Conable 

Kindness 

Spence 

Conyers 

Kostmayer 

Siaugeland 

Corcoran 

La?;omarsino 

Sinrk 

Cornell 

Lnlta 

Stockman 

Corn  well 

Leach 

Stokes 

Coughlln 

Lent 

Slump 

Crane 

Levitas 

SjTnms 

Daniel.  Don 

Lloyd,  Tenn. 

Taylor 

Daniel.  R.W. 

Lott 

Thone 

Davis 

Lujan 

Trible 

Dell  urns 

Lundine 

Vai-.der  Jagt 

Deviue 

McDade 

Volkmcr 

Dornnn 

McDonald 

Walker 

Downey 

McEwen 

Walsh 

Drinau 

McHush 

Wnmpler 

Duncan.  Tenn. 

Maguire 

iVei>^>! 

Early 

Mann 

Whitley 

Edwards.  Okla. 

Markey 

Wiruins 

Erienborn 

Marks 

Winn 

Ertel 

Marlenee 

Wvdlcr 

Evans.  Del. 

Marriott 

Wylle 

Evans,  Ind. 

Martin 

Young.  Alaska 

Fenwlck 

Mathis 

Young.  Fla. 

Flndley 

Metcalfe 

Fish 

Miller,  Calif. 

NOT  VOTING- 
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Abdnor 

Hansen 

Price 

Applegate 

Hcftel 

Rnilsback 

Bonior 

Johnson,  Colo. 

Roe 

Bonker 

Koch 

Ro'.bal 

Clawson,  Del 

Krebs 

Slsk 

Corman 

Lcdcrer 

Steers 

Dent 

Moffett 

Tennue 

Diggs 

Murphy.  Pa. 

Udnil 

Ell  berg 

Myers,  Michac 

Van  Decrlin 

Flippo 

Nix 

Waxman 

Florio 

Poage 

Forsythe 

Pressler 

The  Clerk  announced 

the   following 

pairs: 

On  this  vote : 

Mr.  Dent  for,  with  Mr.  Abdnor  against. 

Mr,   EUberg 

for,    with    Mr.    Del    Clawson. 

against. 

Mr.  Corman  for,  with  Mr.  Hansen  against. 

Until  further  notice : 
Mr.  Florio  with  Mr.  Applegate. 
Mr.  Heftel  with  Mr.  Pressler. 
Mr.  Teague  with  Mr.  Rallsback. 
Mr.  Price  with  Mr.  Krebs. 
Mr.  Waxman  with  Mr.  Bonior. 
Mr.  Dlggs  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Flippo  with  Mr.  TJdall. 

Mr.  Koch  with  Mr.  Michael  O.  Myers. 

Mr.  Mollett  with  Mr.  Van  Deerlln. 

Mr.  Nix  with  Mr.  Roe. 

Mr.  Roybal  with  Mr.  Slsk. 

Mr.  Lederer  with  Mr.  Bonker. 


Mr.  DERWINSKI  changed  his  vote 
from  "nay"  to  "yea." 

Messrs.  ANDREWS  of  North  Carolina. 
TRIBLE.  METCALFE,  and  BROD- 
HEAD changed  their  vote  from  "yea"  to 
"nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


"BROTHER    AGAINST    BROTHER    IN 
BLACK  RHODESIA" 

<Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ICHORD.  Mr.  Speaker,  on  many 
different  occasions  I  have  warned  tills 
House  that  there  persists  a  gross  misun- 
derstanding of  the  situation  in  Zim- 
babwe or  Rhodesia,  whichever  you  pre- 
fer, today.  Tliis  misunderstanding  has 
clouded  our  deliberations  and  has  com- 
mitted us  to  an  improper  course. 

It  is  a  common  and  erroneous  belief 
that  the  blacks  inside  and  outside  Rho- 
desia are  fighting  against  the  alleged  op- 
pressive white  minority  rule  of  Prime 
Minister  Ian  Smith.  A  recent  article  ap- 
pearing in  the  May  8  editorial  of  the 
Wasliington  Post,  titled  "Brother  Against 
Brother  in  Black  Rhodesia."  written  by 
Smith  Hempstone  belles  that  myth  and 
accurately  portrays  the  situation  as  it 
exists  in  Rhodesia  today.  What  Hemp- 
stone  fails  to  point  out  in  his  article  is 
that  Joshua  Kkoma.  president  of  the 
Zimbabwe  African  People's  Union,  is 
Matabcle.  and  as  pointed  out  in  the  arti- 
ri«>  the  more  martial  Matabele  have  a 
history  of  warfare  against  the  Karanpas. 
The  Karangas  are  a  part  of  the  Ma- 
shona,  who  constitute  80  percent  of  the 
total  black  population.  It  is  this  prosjiert 
of  inevitable  civil  war  and  both  white 
and  black  genocide  which  causes  me 
such  great  concern. 

There  are  those,  including  the  pres- 
ent U.S.  administration— Great  Britain 
front,  who  would  have  you  ignore  the  ex- 
isting situation  and  accept  black  rule  at 
any  cost.  While  such  an  approach  may 
improve  United  States-Great  Britain 
diplomatic  relations,  it  ingnores  the  real- 
ity til  at  such  a  government  would  Hkely 
be  constituted  from  an  external  minority 
and  would  be  less  representative  of  the 
black  Rhodesian  majority  that  the  Smltli 
government  it  replaced.  Those  who  are 
willing  to  study  the  situation  in  Rhodesia, 
can  not  help  but  conclude  that  such  a 
government  would  be  equally,  if  not 
more,  unacceptable  to  the  Rhodesian. 
V\ho  is  well  aware  of  the  potential  for 
disaster. 

Unfortunately.  President  Carter.  Sec- 
retary Vance  and  Andy  Young,  in  my 
opinion,  have  committed  an  egregious  er- 
ror when  they  acted  on  erroneous  infor- 
mation furnished  them  by  the  American 
State  Department,  whose  primary  source 
of  intelligence  of  the  Zimbabwe-Rho- 
desian  situation  is  British  Intelligence. 
Can  one.  who  knows  the  history  of  Rho- 
desian independence,  envisage  a  more 
biased  source  of  information  than  the 
British?  I  pray  that  President  Carter 
wakes  up  to  the  facts  of  the  situation 


before  it  is  too  late  and  I  fear  that  the 
hour  is  growing  late. 

I  commend  tlie  Hempstone  article  to 

you.  in  the  hcpe  that  a  firsthand  account 

of  the  existing  situation  will  facilitate 

understanding. 

I  From  the  Washington  Post.  May  8,  1977 1 

Brother   Against  Brotiiex  in  Black 

Rhodbsia 

(By  Smith  Hempstone) 

OwELo,  RuoDE^iA. — "We  are  marked  meo." 
«.ild  one  of  the  black  cadet  offlc«rs.  '•and  for 
that  rcaKon  we  will  fight  very  hard  to  win 
this  war." 

The;.-  are  the  fir.-t  11  Africans  trained  to 
be  ccnimlsfioncd  officer.^  in  the  Rhodesian 
army  and  they  do  not  have  a  very  bright 
future  if  the  black  guerrillas  win  the  four- 
year-old  bush  war. 

Joshua  Nkomo.  president  of  the  Zimbabwe 
African  People's  Union,  and  Robert  Mugabe, 
leader  of  the  Zimbabwe  African  National 
Union,  both  have  threatened  rcpri.'-nlB  against 
the  20.00U  Afrlciiw  fighting  for  Prime  Min- 
ister Ian   Smith's   v.hlle  minority  regime. 

A  guerrilla  leaflet  recently  circulated  In 
the  "Repulse"  military  sector  In  southeast 
Rhodesia,  bordering  on  MozambUjue.  Vios  ad- 
dressed to  bliick  £clriiers  and  warned: 

"If  you  carry  the  FN  (a  Belgian-mads  rifle, 
standard  equipment  In  Rhodesia's  security 
forces  I  In  order  to  bs  Smith's  dog.  we  are 
goluf,'  to  Ehoot  you.  .  .  .  Turn  your  weapons 
on  tlie  whiles." 

Black  ofllrers  obviously  can  expect  special 
treatment  from  the  gvwrrUlas.  And  It  re- 
quired the  personal  Interveiitton  of  th?  Rho- 
desian mlUtary  commander-in-chief  to  ar- 
range an  interview  with  the  11  cadet  train- 
ing here  In  central  Rhodesia.  Even  then.  tl»e 
cadets  in.el-^ted  that  no  nar-es  be  used,  no 
photographi  taken,  and  that  their  course 
commander  be  present  at  their  first-ever 
meeting  with  a  reporter. 

These  men  are  not  fresii-faced  youngsters. 
Nine  were  seryeant-majors.  two  were  color- 
sergeanu.  Their  average  age  is  between  33 
and  38.  and  they  hr.vc  between  12  and  22 
years'  service  behind  them,  including  at  least 
four  years  of  combat.  Of  the  11.  six  belong 
to  tlie  Karanga  linguistic  group  of  the  Mash- 
ona-speakiiig  peoples. 

T«ADlIIONS 

The  role  of  the  Karangas.  centered  in 
southeastern  Rhodesia,  is  one  of  the  untold 
stories  of  the  conflict. 

The  Karant;as  account  fcr  only  22  per  cent 
of  the  African  population.  Eut  If  one  Includes 
the  army,  the  para-mllitary  British  South 
Africa  Police,  the  armed  district  assistants 
of  the  Department  of  Internal  AfTairit  and  the 
Guard  Force  organized  to  defend  the  "pro- 
tected villages"  (slmlllar  to  Vietnam's 
"strategic  hamlets"),  closs  to  60  per  cent  of 
the  20  000  blacks  flghtlng  for  the  Smith  re- 
gime are  Karangas.  Karangas  also,  however, 
play  an  Important  role  among  t'ne  2,500  black 
guerrillas  operating  Inside  Rhodesia,  plus  the 
10.000  encamped  near  Us  borders  with 
Mozambique  and  Zambia. 

Mugabe,  per'naps  the  most  charismatic  of 
the  guerrilla  leaders.  Is  a  Karanga.  So  Is 
"General"  Joslah  Tonpopara.  the  tall  military 
leader  of  ZANUs  guerrillas,  whose  headquar- 
ters are  in  Mozambique. 

Rex  Nhongo.  another  prominent  ZANU 
field  commander  and  something  of  a  rival 
to  Tongogara.  also  is  a  Karanga.  Indeed,  a 
former  guerrilla — white  Rhodcsians  call  them 
"terrs,"  short  for  terrorists,  or  "Freddies" — 
who  recently  surrendered  to  the  security 
forces,  told  this  reporter  that  "the  entire  high 
command  of  the  ZANU  army  Is  Karanga, 
every  one  of  them." 

Before  the  Europeans  arrived,  the  Karangas 
did  not  enjoy  a  martial  reputation.  In  those 
days,  war  parties  of  the  rival  Matabele  tribes 
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.roamed   at   wlU   across   what   Iat«r   became 
'  Rhodesia,  attacking  all  the  Mashona-speak- 
Ing  people. 

But  the  Karangas  came  under  white  domi- 
nation relatively  early,  because  their  home- 
land Is  close  to  Salisbury  and  to  Rhodesia's 
main  line  of  communications  with  South 
Africa.  The  Europeans  took  some  of  their 
land,  stopped  the  Matabele  raiding  and 
brought  In  missionaries  and  their  medicines. 
The  result:  a  Karanga  baby  boom  and 
population  pressure  on  the  land.  Volunteer- 
ing for  the  army  or  the  police  provided 
relatively  lucrative  employment  for  the 
excess  population. 

Out  of  economic  pressures  grew  a  tradi- 
tion with  a  life  of  Its  own.  Sons,  nephews  ana 
cousins  proudly  followed  senior  relatives  Into 
the  Rhodeslan  African  Rifles  and  the  police. 

Charumblra,  a  Karanga  chief  and  Rho- 
deslan senator,  explains:  "The  pay  Is  good 
(about  $100  a  month  for  a  private),  there 
will  be  others  In  his  unit  from  his  kraal  and 
Karangas  are  proud  to  wear  the  uniform.  It 
Is  a  thing  that  we  have  done  since  first 
the  Europeans  came  here."  By  contrast,  the 
once  dominant  Matabeles  do  not  serve  In 
large  numbers  In  Rhodesia's  securlt; 
forces — mainly  because  they  don't  like  tak- 
ing orders  from  Karanga  non-coms. 

INEVrrABLE   IXNSIONS 

But  how  does  one  account  for  the  top- 
heavy  Karanga  Influence  In  the  ZANU 
guerrilla  force? 

A  partial  explanation,  apparently.  Is  the 
fact  that  Mugabe.  Tongogara  and  Nhongo 
are  Karangas.  They  were  bound  to  draw  fel- 
low tribesmen  Into  ZANU;  despite  the 
sophistication  of  some  African  leaders,  the 
tribe  remains  the  most  Important  element  In 
black  poimca  In  Rhodesia. 

White  Rhodeslans  point  to  other  factors. 
Lt.  Col.  Michael  Shute.  who  has  spent  22 
years  with  the  African  Rifles,  put  It  this 
way:  "When  a  'terr*  swaggers  Into  a  Karanga 
krcMl.  be  cuts  a  romantic  figure.  He's  got  an 
AK-47  [a  Russian  assault  rifle)  and  a  couple 
of  bandoliers  of  ammunition  across  his 
shoulders.  He  tells  tall  tales  of  his  prowes.s 
In  battle  against  the  white  man  and  promises 
a  rosy  future  for  those  who  Join  the  move- 
ment. U  he  can't  get  into  the  security  forces 
because  his  fcraoZ-head  has  a  feud  on  with 
the  local  sergeant-major,  the  prospect  of  be- 
ing what  they  call  a  freedom  fighter  can  look 
pretty  good  to  a  youngster  whose  alternative 
is  herding  cattle  all  day  long." 

Because  Karanga  lands  are  heavily  infil- 
trated by  guerrillas,  families  frequently  are 
divided  In  their  allegiance,  with  some  mem- 
bers fighting  for  the  security  forces  and 
others  for  the  guerrillas. 

Up  around  Mt.  Darwin,  In  northern  Rho- 
desia, this  reporter  met  a  48-year-old  dis- 
trict assistant  whom  one  can  call  DIo  Ncule 
(the  Ncules  are  the  Sjjiiths  of  Karanga  coun- 
try). Ncule,  a  grandfather  with  22  years  of 
government  service  behind  him  (half  in  the 
army,  half  In  the  Department  of  Internal 
Affairs),  has  two  sons.  The  eldest.  Chance, 
Is  a  28-year-old  sergeant-major  in  the  Afri- 
can Rifles. 

Ncule's  second  son.  Washington,  shov.ed 
great  promise  as  a  student  ("They  told  me  he 
certainly  would  win  a  scholarship  to  the  uni- 
versity, and  might  make  a  doctor  or  a  barris- 
ter." Ncule  says),  but  he  was  abducted  by 
ZANU  guerrUlas  In  1975  from  a  secondary 
school,  along  with  more  than  lOO  of  his 
schoolmates,  and  whisked  across  the  Mo- 
zambique border. 

Ncule  has  heard  nothing  from  or  about 
Washington  since.  But  U  he  Is  alive  today 
the  odds  are  that  Washington  Ncule  Is  a 
16-year-old  guerrilla  (many  are  younger) 
who  may  find  himself  In  combat  one  day 
against  his  sergeant-major  brother  or  his 
dUtrlct  assUtant  father.  Asked  what  he 
would  do  If  such  a  situation  arose,  the  father 


replied,  "He  woxild  have  to  fight  me,  and  I 
would  have  to  fight  him." 

One  of  the  cadet  officers  may  one  day  face 
that  problem.  His  younger  brother  has  not 
been  heard  from  since  he  went  north  to 
Zambia  in  search  of  a  job  several  years  ago. 
and  chances  are  he  Is  In  the  ZANU  army. 
"If  I  saw  my  brother  with  an  AK-47,"  the 
cadet  officer  said  in  reply  to  a  question,  "I 
would  kill  him  because.  If  I  did  not,  he 
might  kill  me."  The  other  cadets  laughed 
and  nodded  their  heads  In  agreement. 

The  situation,  nevertheless,  is  a  painful 
one  for  Africans  In  the  security  forces,  and 
particularly  for  the  first  cadet  officers.  When 
they  go  on  leave  to  their  homes  In  the 
Tribal  Trust  Lands,  where  much  of  the 
guerrilla  activity  Is  concentrated,  they  do 
so  In  civilian  clothes  and  without  their 
weapons.  Those  not  widely  known  to  be 
members  of  the  security  forces  tell  Inquisi- 
tive strangers  that  they  have  been  working 
In  Salisbury  as  clerks  or  truck  drivers.  If 
they  are  warned  that  there  are  guerrillas 
in  the  area,  or  that  they  have  been  singled 
out  for  killing,  they  do  not  stay  at  home 
long. 

The  families  of  long-serving  soldiers  are 
well  known  to  the  guerrUlas.  Almost  with- 
out exception,  the  lives  of  their  families 
have  been  threatened. 

The  Rhodeslan  command  considered  con- 
centrating the  families  of  such  men  in 
Salisbury  or  other  secure  areas,  but  was  dis- 
suaded by  the  men  themselves.  They  seem 
to  feel  that  separation  of  their  families 
from  the  tribe,  with  all  Its  Interlocking  loy- 
alties, spiritual  associations  and  built-in 
protections,  would  place  them  ultimately  In 
even  greater  danger. 

One  cadet  officer  said:  "My  family,  the 
living  and  tfte  dead,  have  had  their  kraal 
on  the  same  place  In  Outu  district  since  a 
time  before  the  oldest  man  still  alive  can 
remember.  We  have  been  soldiers  and  police 
for  nearly  as  long,  and  we  will  continue  to 
be.  The  place  for  my  wife  and  children  Is 
there,  among  my  people." 

CHANCINO   TIMES 

The  syllabus  that  the  African  cadet  offi- 
cers study  Is  the  same  as  that  which  con- 
fronts their  white  peers:  administration, 
weaoons,  conventional  warfare,  guerrilla 
tactics  and  training  procedures.  The  com- 
missions and  pay  they  will  receive  when 
they  graduate  this  month  will  be  the  same 
as  those  of  white  officers. 

They  are  the  first  11  Africans  trained  to 
be  commissioned  officers  In  the  Rhodeslan 
army  and  they  do  not  have  a  very  bright 
future  if  the  black  guerrillas  win  the  four- 
year-old  bush  war. 

Their  course  commander,  Maj.  Chris 
Pearce,  acknowledged  that  most  of  the  ca- 
dets will  be  posted  to  the  African  Rifles 
rather  than  to  predominantly  white  units, 
but  he  insisted,  "That  has  nothing  to  do 
w'th  race.  Because  of  their  knowledge  of 
Mashona  and  their  familiarity  with  the  men 
who  will  be  serving  under  them,  that  is 
where  they  can  make  the  greatest  contribu- 
tion to  the  winning  of  the  war." 

Lt.  Gen.  Peter  Walls,  the  Rhodeslan  com- 
mander-in-chief, concedes  that  it  Is  fair  to 
ask  why  11  years  of  independence  passed 
before  Rhodesia  could  train  Its  first  class  of 
black  officers.  "The  political  and  legal  cli- 
mate was  not  rl^ht,"  he  argues.  "The  law 
and  practice  of  Rhodesia  would  have  raised 
problems  as  to  where  black  officers  should  be 
quartered,  who  they  might  command,  what 
hospltaU  they  should  be  sent  to  If  wounded 
and  what  their  social  life  should  be." 

As  for  the  cadet  officers,  they  express  sur- 
prise and  hurt  when  told  that  much  of  the 
world  regards  them  as  blacks  fighting  a 
white  man's  war.  One  said: 

"The  war  Is  not  one  of  blacks  against 
whites.  It  U  one  of  terrorists,  who  happen  to 
be  Africans,  against  the  security  forces,  who 


happen  to  be  Europeans  and  Africans.  We 
are  soldiers.  We  will  fight  anyone  who  comes 
to  our  country  to  make  trouble.  If  white 
terrorists  come,  we  will  fight  them,  too,  and 
the  Europeans  will  help  us." 


IT  IS  TIME  TO  ABOLISH  THE  POSTAL 
SERVICE 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks..) 

Mr.  SKUBITZ.  Mr.  Speaker.  I  am  to- 
day introducing  legislation  to  abolish  the 
U.S.  Postal  Service  and  return  the  job 
of  mail  delivery  to  the  Government 
under  the  direct  control  of  the  President 
and  the  Congress.  The  callous  disregard 
that  Postmaster  General  Bailar  has  con- 
sistently shown  for  the  welfare  and  best 
interest  of  the  people  of  rural  America 
is,  in  large  measure,  the  reason  for  my 
action. 

Since  the  day  the  Postal  Service  was 
created  by  an  act  of  Congress  In  1971, 
a  constant  battle  has  ensued  between 
the  Members  of  the  body  who  see  delivery 
of  the  mail  as  a  service — and  a  line  of 
Postmasters  General.  Including  Mr. 
Bailar,  who.  come  hell  or  high  water, 
were  bound  and  determined  to  compete 
with  Exxon  in  showing  a  profit.  Only 
last  night,  the  newspaper  trumoeted  Mr. 
Bailar's  second  straight  quarterly  sur- 
plus. The  Postmaster  Oeneral  Is  now 
pushing  for  even  greater  profits  by  elimi- 
nating Saturday  delivery  of  mall.  In- 
creasing the  price  of  stamps  to  15  or  16 
cents,  and  resuming  the  closing  of  rural 
post  offices  at  a  rate  of  300  a  year. 

As  most  of  my  colleagues  are  aware — 
I  have  always  believed  the  delivery  of 
mall  was  supposed  to  be  a  service  pro- 
vided by  the  Government  for  all  the  peo- 
ple of  this  coimtry.  That  is  the  reason 
I  voted  against  the  Postal  Reorganiza- 
tion Act  which  established  the  Postal 
Service — and  that  is  why  I  offer  this  bill 
today. 

The  people  of  rural  America  are  get- 
ting a  minimal  return  for  their  tax  dol- 
lars—as it  is  now.  The  only  people  from 
the  Government  they  see  on  the  farm 
are  the  postman  and  the  OSHA  inspec- 
tor. Postmaster  General  Bailar  is  doing 
his  best  to  relieve  OSHA  of  any  c(»npe- 
tition. 

As  a  result  of  the  Postal  Service's  con- 
tinual rate  increases  United  Parcel  Serv- 
ice has  completely  taken  awav  the  once 
lucrative  parcel  post  business.  The  Postal 
Service  is  currently  following  a  path  that 
will  ultimately  lead  to  the  loss  of  second- 
class  delivery.  If  it  were  not  for  laws  pro- 
hibiting placing  of  first  class  mail  In 
postal  boxes  many  utility  companies  and 
corporations  would  be  currently  deliver- 
ing their  own  billing  statements. 

When  the  Postal  Reorganization  Act 
was  passed  we  justified  our  action  by 
saying  we  were  removing  the  Post  Office 
from  political  influence.  Whatever  harm 
there  may  be  In  political  Influence  is— I 
am  sure— preferred  by  nu-al  America  to 
the  alternative  now  being  faced — no  In- 
fluence and  no  mail. 

Quite  frankly,  under  the  old  system  we 
did  have  a  certain  amount  of  political 
meddling  inherent  In  the  system.  But  I 
will  venture  to  say  that  there  are  few 
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Members  of  Congress  who  found  their 
political  input  to  be  advantageous.  For 
every  opening  for  a  postmaster  we  had 
20  applicants— by  appointing  one  out  of 
the  20  to  the  job  we  ended  up  witli  the 
ill  will  of  19  political  ingrates  and  one 
postmaster  who  could  not  help  us  polit- 
ically anyway. 

At  least  under  the  old  sy.stem  we  had 
Post  Office  employees  who  could  dispense 
money  orders  and  stamps  without  treat- 
ing patrons  like  they  were  a  burden  to 
the  new  system  of  bureaucratic  crony- 
Ism. 

I  have  decided  to  introduce  my  bill 
today— rather  than  wait  for  further 
provovation  from  the  Postal  Service 
which  has  already  had  6  years  to  refine 
its  operations.  During  those  6  years  prices 
have  gone  up  drastically— and  service 
has  gone  down  dramatically.  I  realize  full 
well  that  my  bill  will  require  Federal 
funds  to  subsidize  mail  delivery— but  I 
ask  you  what  is  wrong  with  that  ap- 
proach. Currently  the  Federal  Govern- 
ment subsidizes  education,  health  care, 
community  development,  sewers,  rents, 
public  works  projects,  farm  products, 
and  over  half  the  free  world  with  foreign 
aid. 

Postmaster  General  Bailar's  next 
logical  step  in  his  quest  for  profits  is 

to  propose  the  ultimate  moneymaker 

have  the  Postal  Service  pick  up'  the  mail 
and  eliminate  delivery  altogether.  Does 
that  sound  unlikely— about  as  unlikely 
as  16  cents  stamps  and  no  rural  delivery 
sounded  6  years  ago. 

If  this  country  is  to  return  to  the 
concept  of  service  in  the  delivery  of  the 
mail — we  must  return  control  of  the 
Post  Office  to  the  Government.  My  bill 
would  provide  for  tliat  change  and  in- 
sure the  service  to  which  the  people  of 
America  arc  entitled. 
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OUR  VANISHING  FARMLAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Vermont  (Mr.  Jeffords i  is 
recognized  for  15  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  today  I 
am  again  reintroducing  legislation  deal- 
ing with  a  problem  vital  to  our  national 
long-range  food  producing  capability.  We 
cannot  continue  to  lose  more  than  1  mil- 
lion acres  of  prime  agricultural  land 
yearly  without  it  having  a  serious  impact 
on  our  total  food  and  fiber  production. 
The  scope  of  this  problem  goes  well  be- 
yond the  issue  of  diminishing  farmland 
acreage.  It  has  a  direct  relationship  to 
the  ability  of  our  family  farmers  to  own 
and  operate  farmland  on  wliich  the  price 
is  constantly  being  bid  higher  and  higher 
in  value.  It  is  quite  conceivable  that  if 
this  trend  continues,  much  of  our  farm- 
land could  be  owned  by  interests  outside 
the  agricultural  sector. 

Factors  such  as  energy  usage,  availa-- 
bility  of  water,  and  the  future  cost  of 
food  to  consumers  all  need  to  be  ex- 
ammed  closely  since  they  all  will  be  di- 
rectly affected  by  the  amount  of  available 
farmland. 

A  few  weeks  ago.  the  Boston  Globe 
published  an  article  ^dealing  specifically 
w  ith  this  issue  and  the  impact  it  has  had 
m  New  England.  I  would  like  to  insert 


this  article  in  the  Congressional  Record 
as  part  of  my  remarks  today.  It  sum- 
marizes this  problem  very  well  : 
Oua  Vanishing  Farmland 
(By  Charles  Bonenll) 
New    England's    farmland    has    been    dis- 
appearing, and  with  it  has  gone  the  region's 
ability  to  feed   itself.  In   the  past  25   years 
we've  lo-st  almost  80  percent  cf  our  farms  to 
taxes,    development,    and   competition   from 
growers    el.sewhere.    We've    become,    as    one 
Connecticut  ofRcial  put  It.  "the  Bangladesh 
of  America."  dependent  on  other  parts  of  the 
country  for  r.eariy  85  percent  of  what  we  eat. 
It  means  we  not  only  pay  6  percent  more 
than  the  national  average  for  food,  but  have 
little  if  any  cu.shicn  against  shortages! 

We  produce  most  of  our  own  dairy  prod- 
ucts and  contribute  a  hefty  share  "of  the 
nations  pot.itocf  crr.n'oeirles.  and  maple 
syrup,  but  for  red  meat,  grain,  most  veg- 
etables, and  other  diet  staples  we  rely  on 
sources  hundreds  a:id  eveji  thousands  of 
miles  away. 

If  you  live  in  Boston,  for  example,  vou 
probably  drank  Florida  orange  juice  "for 
breakfast  this  morning,  had  Iowa  bacon  with 
your  eggs  from  Maine,  poured  milk  from  a 
local  dairy  Into  ycur  Brazilian  coffee,  and 
munched  a  slice  of  toast  made  from  Mid- 
west grain. 

If  you  had  soup  for  lunch,  the  vegetables 
In  It  were  probably  grown  in  California,  and 
if  you're  having  steak  tonight,  you  can  bet 
it's  from  Nebraska. 

If  a  major  strike  or  natural  disaster  should 
halt  the  flow  of  the^e  products  into  New- 
England,  even  for  a  period  of  weeks,  we 
would  face  a  regional  food  shortage  of  monu- 
ment.il  proportions. 

We've  already  had  a  taste  of  shortages  in 
re:cnt  years.  The  1973  truckers'  strike,  for 
example,  drained  supermr.rkct  meat  counters 
of  beef.  lamb,  and  p^rk.  leaving  manv  of  us 
to  eat  chicken,  fish,  and  other  meatless  r.-ieals 
for  weeks.  In  1973.  a  severe  Christmas  ice 
stor:n  crippled  food  deliveries  to  major  cities 
in  Connecticut,  for^-ing  families  there  to 
stretch  household  stocks  as  best  ihey  could. 
The  loss  of  50  percent  of  Florida's  citrus 
crop  t^iis  winter,  one  of  the  coldest  winters 
on  record,  the  California  drought,  and  the 
natural  gas  shortage  are  already  being  felt 
in  higher  prices  and  shortages  i:i  the  North. 
Incidents  like  these,  coupled  with  a  grow- 
ing public  concern  over  rising  energy  and 
food  prices,  are  forcing  government  officials 
to  take  a  hard  look  at  longstanding  land-use 
practices  that  have  allowed  farms  to  Ije  gob- 
bled up  for  housing,  highways,  and  super- 
markets. Insurance  against  future  shortages 
would  be  to  preserve  whatever  farmland  re- 
mains In  New  England. 

By  any  estimate,  the  loss  of  agricultural 
land  in  the  region  over  the  past  25  years 
has  been  alarming. 

In  1950.  according  to  the  US  Department 
of  Agriculture.  New^  England  had  a  total 
of  126.000  farms.  Today  there  tu-e  only  27.- 
280.  There  were  138  million  acres  in  agri- 
culture then.  There  are  5.4  miliion  acres 
today.  Over  the  same  period,  our  population 
increased  about  one-third,  from  9.4  million 
to  more  than  12  million. 

The  farms  we  have  left  tend  to  be  bigger — 
an  average  of  198  acres  compared  to  109  in 
1950 — more  productive  and  more  specialized 
than  those  25  years  ago.  Dairy,  broiler,  and 
cranberry  production  are  actually  up.  while 
beef,  potatoes  and  maple  syrup  have  de- 
clined. 

The  productivity  we  have  achieved,  how- 
ever, depends  on  modern  farming  methods 
that  consume  enormous  amounts  of  fo.s.sll 
fuel  energy.  And  as  fewer  farmers  are  called 
upon  to  feed  more  people  on  less  land,  that 
dependence  on  dwindling  and  costly  fossil 
fuels  puts  us  In  a  precarious  balance. 

What  economists  and  agriculture  experts 


are  asking  is  how  much  longer  we  can  maln- 
tein  that  balance,  not  just  in  New  England, 
but  nationwide.  It  would  take  10  times  the 
energj-  reserves  we  have  now  to  double  the 
yield  of  our  farms.  The  alternative  to  energy- 
intensive  farming  is  to  bring  more  arable 
land  into  production  and  to  rely  more  on 
nxaupower  than  on  machinery.  Oiven  the 
land  and  energy  squeeze  we're  already  facing 
m  New  England,  either  choice  would  demand 
tremendous  public  sacrifice.  Our  best  hope, 
many  experte  feel,  lies  In  finding  alternatives 
to  wasteful  land-use  practices  that  have  sl- 
lowed  good  farmland  to  be  paved  with  black- 
top, wasteful  technology  that  has  driven 
up  farm  costs  and  drained  energy  reserves, 
and  food-pricing  policies  that  farmers  say 
are  putting  them  out  of  business. 

Agriculture  already  accounts  for  3.5  per- 
cent of  US  energy  consumption.  As  an  In- 
dustry, it  ranks  third  In  demand  for  fossil 
fuels  behind  steelmaklng  and  petroleum  re- 
fining. Fossil  fuels  go  into  all  sorts  of  agri- 
cultural activities  from  the  12.8  million  tons 
of  fertilizer  spread  annually  over  337  mil- 
lion acres  of  US  farmland  to  the  6  million 
tractors  farmers  use  to  till  the  soil,  spread 
thnt  fertilizer,  plant  their  crops,  and  harvest 
them.  Fossil  fuels  go  Into  the  making  of 
pesticides  and  herbicides  and  into  the  planes 
and  equipment  that  spray  pest  and  weed- 
killers over  the  fields.  Farmers  rely  on  elec- 
tricity to  pump  water  for  livestock  and  ir- 
rigation, to  run  milking  machines,  and  to 
control  the  temperatures  in  poultry  sheds 
and  incvibators. 

And  we  consumers  depend  on  oil  and 
electricity  for  the  processing,  packaging,  and 
shipment  of  food  to  our  local  supermarkets. 
Agriculture  in  the  United  States  has  be- 
come so  dependent  on  abundant  fossil  fuel 
energy  that  if  petroleum  and  gas  supplies 
should  be  se\erely  cut  short,  modern  farming 
as  we  know  it  would  collapse. 

A  report  prepared  by  the  Stanford  Re- 
search Institute  for  the  Federal  Office  of 
Civil  Defense  predicts  that  without  the  heavy 
applications  of  fertilizers  now  being  used, 
the  annual  US  wheat  and  corn  harvest  could 
drop  about  45  percent  in  one  year,  leading 
to  widespread  slaughter  of  livestock  depend- 
ent on  these  feed  grains.  And  without  pe- 
troleum, the  report  goes  on,  none  of  our 
ma'or  food  cr  feed  crops,  which  are  all  me- 
chanically planted  and  cultivated,  could  be 
harvested  under  present  methods. 

The  report  was  compiled  in  1969  to  show 
the  potential  effect  of  a  nuclear  attack  on 
agricultural  production,  but  its  statistics 
give  a  chilling  picture,  nonetheless,  of  how 
far  removed  farming  is  today  from  the  natu- 
ral cycles  of  ecology. 

It  got  that  way  because  modern  farming 
Is  caught  In  a  double  squeeze;  a  squeeze  to 
get  more  productivity  out  of  a  fixed  amount 
of  land  and  a  squeeze  to  cut  costs  because 
farmers  cannot  set  the  price  of  food  they 
sell. 

Farming  is  not  like  clothing  or  automobile 
manufacturing. 

People  can  be  persuaded  to  buy  two  cars, 
three  television  sets,  and  clo.sets  full  of 
clothes,  even  if  they  don't  really  need  them 
to  survive.  But  the  demand  for  food  is  con- 
stant. It  doesn't  rise  or  fall  with  the  supply. 
People  need  food  to  stay  alive  and  they  will 
do  almost  anything  to  get  It  when  It  is  scarce. 
In  times  like  that,  prices  rise.  When  food  is 
abundant  on  the  other  hand,  people  won't 
buv  more  than  they  can  eat,  so  prices  fall. 

The  rise  and  fall  in  prices  during  periods 
of  scarcity  and  abundance  has  historically 
created  "boom  and  bust"  cycles  for  the  farm- 
er— years  of  profit  followed  by  years  of  loss. 

To  protect  the  farmer  from  these  disrup- 
tive ups  and  downs  and  at  the  same  time 
keep  food  prices  relatively  stable  for  con- 
sumers, the  Federal  government  has  long 
pursued  a  policy  of  agricultural  price  sup- 
ports, paying  farmers  not  to  produce,  guar- 
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anteelng  minimum  crop  prices,  and  buying 
surplus  yleia  for  national  stockpiles. 

But  while  Federal  subsidies  have  helped 
to  stabilize  yearly  Income  for  farmers,  they've 
also  tended,  along  with  other  market  forces, 
to  establish  ceilings  on  what  they  can  get 
for  their  produce.  Despite  what  many  con- 
sumers think,  two-thirds  of  the  price  of  food 
is  made  up  of  marketing  costs.  And  It  is  these 
costs  that  have  risen  steadily  over  the  years. 

Since  no  single  farmer  can  affect  the  price 
he  gets  on  the  competitive  market  by  In- 
creasing or  lowering  his  level  of  production, 
he  tries  to  widen  his  margin  of  profit  by  cut- 
ting costs.  And  over  the  years,  cutting  costs 
has  meant  investing  in  labor-saving  devices 
or  In  new  technology  that  Increases  yield  per 
acre.  It  means  buying  livestock  feed  rather 
than  tying  up  expensive  land  to  grow  It,  In- 
vesting In  machinery  to  replace  costly  hired 
labor,  using  store-bought  fertilizer  Instead 
of  collecting  and  spreading  mantire,  and  buy- 
ing seeds  rather  than  saving  from  the  farm 
crop. 

Yet  even  with  these  changes,  farm  pro- 
duction costs— becase  of  inflation,  the  price 
of  land,  and  the  price  of  energy —have  risen 
from  60  percent  of  gross  farm  Income  before 
World  War  II  to  more  than  70  percent  today. 
It's  a  cost-price  squeeze  that  only  the  most 
efficient,  and  necessarily  large-scale  farms 
can  mrvive. 

In  an  urban  region  like  New  England,  all 
these  pressiu-es  are  particularly  acute,  not 
only  because  land  is  more  expensive  than 
It  is  in  other  parts  of  the  country,  but  also 
because  farmers  here  are  hard-pressed  to 
compete  with  growers  elsewhere  who  can 
spread  the  same  costs  over  much  bigger  farm 
operations. 

Except  in  specialized  activities  like  dairy- 
ing and  potato-growing,  where  freshness  and 
bulk  make  closeness  to  the  market  impor- 
tant. New  England  farmers  are  at  a  disad- 
vantage. 

What  state  officials  In  the  region  are  look- 
ing at  now  are  ways  to  offset  that  disadvan- 
tage through  tax  relief,  the  abolition  of  rail 
rates  that  discriminate  against  New  England 
in  the  Shipment  of  feed  grain,  the  encour- 
agement of  diversified  farming,  and  the 
opening  of  new  markets.  All  these  measures 
would  help  make  farming  more  profitable 

More  importantly,  they  are  looking  at  ways 
to  reverse  longstanding  land-use  practices 
that  have  played  a  big  part  in  creating  New 
England  s  food  vulnerability. 

Farming  in  New  England  has  never  been 
easy.  Even  in  the  best  of  times.  New  England 
farmers  have  had  to  cooe  with  a  short  grow- 
ing season  and  land  that,  outside  of  valley 
regions  like  the  Connecticut.  Merrimack,  and 
Champlaln.  runs  both  hlUy  and  rocky.  Yet 
despite  those  drawbacks,  farming  boomed 
here  during  the  18th  Century  and  spread 
rapidly  throughout  the  region  until  two  de- 
velopments around  1810  conspired  to  blunt 
Its  growth  and  diversity. 

The  first  was  the  opening  of  land  for  settle- 
ment  In  the  Ohio  Valley  and  the  second  was 
the  rise  of  textile  manufacturing  in  the 
Northeast.  The  westward  migration  sapped 
JL7 Jm^'*^^  fi  '*"  ^^^  y°"°K  farmers  and 
!,^h«^  ♦?"*  ^«^  "^•°''  °°  *^«  P*tl»  toward 
urbanization.  New  England  shifted  from  a 
food-producing  region  to  a  manufacturing 
food-consuming  one.  And  it  has  remained 
mat  way. 

i„^.'  ."•  "^  "'*'*'*  Ttiion  with  cities  melt- 
ing into  one  another  from  Portland  to  Boston 

;L.V*?  '**''  *''**  '•*'^°  *»>«  Connecticut 
coast  As  our  cities  have  grown,  they  pushed 
nland.  consuming  farms  for  suburbs  and 
industry  and  driving  up  the  price  of  remain- 
ing open  land.  So  many  uses  are  competing 
for  the  same  space  that  land  has  become  a 
commodity  to  be  bought  and  sold  for  what- 
ever  brings  the  highest  price.  In  an  lu-ban 
reglMi  like  New  England,  housing.  Jobs,  and 
places  to  ahop  are  more  in  demand  than 
farmland. 

■ven  our  land-use  regulations  reflect  urban 


priorities.  They  are  geared  more  toward  pro- 
tecting the  population  against  pollution  and 
the  homeowner  against  property  devaluation 
than  toward  saving  land  for  its  best  produc- 
tive use.  Where  open  space  has  been  con- 
served by  popular  desire.  It  has  been  mainly 
for  recreational  purposes. 

Now  the  prospect  of  food  and  energy  short- 
ages is  forcing  government  officials  to  rethink 
a  lot  these  land-use  policies. 

Massachusetts,  Connecticut,  and  Vermont 
have  already  compiled  studies  on  why  their 
farmland  has  declined  and  what  can  be  done 
about  it.  New  Hampshire,  Maine,  and  Rhode 
Island  are  starting  to  take  a  look. 

The  remedies  that  are  being  proposed  are  as 
complex  as  the  problems  and  demand  dra- 
matic changes  In  the  way  In  which  we  think 
of  land  ownership. 

All  the  New  England  states  now  have  legis- 
lation that  offers  some  sort  of  tax  relief  to 
farmers.  The  laws  allow  farmland  to  be 
assessed  at  its  agricultural  value  rather  than 
its  potential  value  for  housing  or  other  de- 
velopment. This  can  mean  a  difference  In 
assessment  of  say  $300  an  acre  (farm  value) 
and  $1800  (development  value)  an  acre,  de- 
pending on  where  the  land  is  located  and 
how  rich  and  fiat  It  is.  In  most  cases,  the 
farmer  has  to  apply  for  the  lower  agricultural 
assessment  each  year  and  the  decision  to 
grant  it  rests  with  local  authorities.  Con- 
necticut, with  the  strictest  law,  requires  as- 
sessors to  value  farmland  by  Its  agricultural 
use.  while  Vermont,  the  most  permissive,  al- 
lows farmers  to  negotiate  tax-stablllzation 
agreements  with  local  authorities. 

Yet  these  tax-relief  measures  have  been 
only  moderately  successful,  state  officials  say. 
In  many  cases,  farmers  are  either  unaware  of 
them  or  mistrust  them  and  assessors  either 
do  not  understand  them  or  are  loath  to 
allow  reductions.  In  Massachusetts,  for  ex- 
ample, only  20  percent  of  the  state's  farmers 
have  taken  advantage  of  tax -relief  laws. 

"The  trouble  v.ith  these  laws,"  says  Massa- 
chusetts Agriculture  Commissioner  Frederic 
Wlnthrop.  "is  that  they  don't  guarantee  the 
land  will  remain  In  farming." 

More  dramatic  programs  are  being  con- 
sidered that  would  do  Just  that. 

Massachusetts  and  Connecticut  each  have 
bUls  coming  before  their  legislatures  this 
year  that  would  allow  state  governments  to 
buy  development  rights,  or  easements,  over 
prime  farmland 

It  means  that  In  return  for  saying  how  the 
land  can  be  used,  the  state  would  pay  the 
farmer  the  difference  between  the  value  of 
his  land  for  agriculture  and  Its  potential 
value  for  housing  or  other  development.  Ver- 
mont already  has  a  law  like  this  on  Its  books, 
but  no  money  has  been  appropriated  to  buy 
land  rights.  New  Hampshire  may  begin 
studying  the  approach  this  year,  and  Maine 
and  Rhode  Island  are  thinking  about  It. 

What  the  states  want  to  do  is  remove  the 
threat  that  farmers  will  sell  their  land  for 
development  by  giving  them  a  cash  Incentive 
to  keep  it  in  agriculture.  The  amount  of 
money  to  be  paid  would  depend  on  the 
quality  of  the  land  and  Its  location. 

What  has  stalled  these  programs  so  far — 
Connecticut  has  been  trying  for  two  years  to 
get  a  bill  through  the  Legislature — is  the 
vast  amount  of  money  that  has  to  be  raised 
to  buy  these  rights  Connecticut's  program 
calls  for  a  $500  million  bond  issue  to  buy 
rights  over  325,000  of  the  state's  510.000 
acres  of  farmland.  It  has  been  proposed  that 
the  bond  issue  be  paid  off  by  Imposing  a  ons 
percent  tax  on  all  real  estate  transfers.  Offi- 
cials estimate  the  tax  would  raise  $25  million 
a  year.  So  far.  even  though  proponents  have 
argued  the  tax  would  hit  real  estate  specula- 
tors more  than  the  average  taxpayer,  the 
legislature  has  turned  thumbs  down. 

In  Massachusetts,  a  bill  asking  for  a  $5 
million  bond  issue  to  start  a  pilot  program 
In  buying  development  rights  failed  to  come 
up   for   legislative   consideration   last   year. 


Comr.  Withrop  sees  its  chances  of  passage 
ttii  year  as  60-50. 

"There's    tremendous    support    for    it    in 
theory."  he  says,  "but  not  In  expense." 

Money  is  not  the  only  obstacle  advocat«»s 
of  these  development  rights  proposals  have 
to  overcome.  The  belief  that  a  landowner 
can  do  what  he  wants  with  his  property  Is 
one  that  runs  deep  In  American  culture.  Even 
If  farmers  are  promised  compensation,  many 
as  hearings  In  Connecticut  have  shown,  are 
not  eager  to  give  up  what  they  consider  a 
fundamental  right  to  choose.  They  also  have 
voiced  fears  that  they  won't  be  allowed  to 
subdivide  their  land  when  they  want  to  pass 
It  on  to  their  children  and  that  they'll  find 
it  harder  to  borrow  money  If  the  cash  value 
of  their  property  is  diminished. 

Conservationists  argue,  in  answer,  that  we 
can  no  longer  consider  land  an  Inexhaustible 
resource  to  do  with  as  we  please;  that  we 
must  see  It  Is  used  In  ways  that  benefit  the 
most  people.  Many  states  already  have  en- 
vironmental regulations  that  prevent  prop- 
erty owners  from  creating  pollution  that 
would  Jeopardize  public  health.  The  pur- 
chase of  development  rights  on  farms,  pro- 
ponents say,  has  the  same  legal  Justification. 
By  conserving  fertile  land  for  its  most  pro- 
ductive use,  we  are  protecting  the  public 
welfare  by  safeguarding  the  food  supply- 
Advocates  are  also  telling  farmers  that 
they  stand  to  gain  by  having  extra  money, 
that  would  be  paid  as  compensation,  to  invest 
in  property  improvements.  They  say,  too, 
that  as  the  price  of  farm  land  is  brought 
down,  because  of  restrictions  on  Its  use. 
young  people  who  cannot  afford  to  do  so 
now  will  be  able  to  go  Into  farming. 

And  government  officials  in  Connecticut 
and  Massachusetts  maintain  that  programs 
to  protect  agricultural  land  will  enhance, 
rather  than  hurt,  the  farmer's  borrowing 
power. 

It  is  like  a  state  vote  of  confidence  in  the 
future  of  agriculture,  says  Massachusetts 
Comr.  Wlnthrop. 

The  drive  to  preserve  agricultural  land  and 
create  a  cushion  against  food  shortages  has. 
In  some  ways,  drawn  the  New  England  states 
closer  together.  Officials  aie  beginning  to  see 
their  states'  problems  as  problems  that  arc 
common  to  the  region  and.  in  some  cases, 
they  are  looking  at  regional  solutions. 

The  six  states,  under  a  grant  from  the  New 
England  Regional  Commission,  are  already 
looking  Into  the  possibility  of  establishing 
grain  storage  warehouses  within  the  region 
to  build  up  reserves  against  price  hikes  and 
shortages.  And  the  New  England  Grain  and 
Feed  Council,  with  the  backing  of  governors 
In  each  state,  has  asked  the  US  Interstate 
Commerce  Commission  to  Investigate  cur- 
rent railroad  rate  structures  that  make  It  $8 
to  $12  more  costly  per  ton  to  ship  grain  from 
the  Midwest  to  New  England  than  It  Is  to 
ship  from  the  Midwest  to  the  southeastern 
states. 

In  addition,  agriculture  schools  and  orga- 
nizations like  the  New  England  People's  Co- 
operative and  the  Natural  Foods  and  Farm- 
ing Association  are  looking  Into  ways  to  cut 
down  on  the  enormous  consumption  of 
energy  by  modern  farming. 

Among  the  proposals  are  ones  to  use  more 
animal  wastes  In  the  place  of  conventional 
fertilizers,  to  reduce  the  number  of  times 
farmers  till  their  fields,  and  to  devote  more 
arable  land  to  growing  food  for  people  rather 
ihan  silage  for  animals. 

It  has  been  estimated  that  we  can  get  1.3 
barrels  of  oil  out  of  each  ton  of  dry  organic 
waste  that,  in  many  cases  now,  is  simply 
dumped  Into  sewage  treatment  plants.  And 
studies  indicate  that  farmers  could  save  8 
percent  of  the  energy  they  use  by  planting 
and  fertilizing  lu  untllled  soil  rather  than 
tilling,  plowing,  planting  and  applying 
weed  controls  in  separate  operations. 

Another  way  to  cut  down  on  the  energy 
demand  for  farming,  experts  say.  would  be  if 
people  substituted  more  plant  protein  in 
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their  diets  for  grain-fed  meat.  Right  now. 
70  percent  of  our  protein  comes  from 
animals  and  projections  are  that  we  will 
need  60  to  180  percent  more  fuel  energy  Yj 
the  year  2000  to  maintain  that  kind  of  diet. 
Yet  even  while  state  officials  and  agricul- 
ture experts  see  the  energy  crisis,  the  loss  of 
farmland,  and  the  Increasing  demand  for 
food  as  serious  regional  problems,  some 
believe  the  problems  will  create  their  own 
solutions. 

THE  HARD  FACTS  IN  NEW  ENGLAND 

Number  of  farms 

1950  1977 

Connecticut  20,000  4,200 

Maine 35.600  7!  600 

Massachusetts 29,100  5.600 

New    Hampshire 15.800  2,600 

Rhode  Island 3,400  680 

Vermont 22,100  6,600 


Total    126,000  27,280 

Acres  in  farming 

1950  1977 

Connecticut 1.560,000  510,000 

Maine    4,450,000  1.710.000 

Massachusetts  —     1.860,000  700.000 

New    Hamp.^hlre..     1.850.000  560,000 

Rhode    Island 250,000  65,000 

Vermont    3.800.000  1.800.000 


Total    13,770.000  6,405.000 

Source. — U.S.  Department  of  Agriculture. 


ELVIS  PRESLEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Duncan)  is 
recognized  for  10  minutes. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  an  internationally  famous  fel- 
low Tennessean  is  coming  to  Washing- 
ton this  week.  Mr.  Elvis  Presley. 

In  view  of  unfounded  rumors  which 
comes  with  the  territory  in  the  entertain- 
ment industry.  I  would  like  to  offer  a  few 
observations  to  the  Congress  on  Elvis. 

First,  as  Tennesseans  we  are  proud  of 
the  Horatio  Alger,  poor-boy-makes-good 
story  which  Elvis  represents.  That  is  the 
essence  of  the  American  dream  which 
sets  our  Nation  apart  from  the  rest  of  the 
world. 

As  a  Tennessean  I  am  proud  of  the 
positive  image  Elvis  has  created  for  our 
State  by  conducting  his  career  with  the 
one  word  that  sums  up  this  Tennessean, 
class. 

Although  he  refuses  to  publicize  it. 
Elvis,  in  his  own  quiet  way  has  dedicated 
his  good  fortune  to  helping  others, 
whether  it  is  helping  a  children's  hospi- 
tal that  is  in  need  or  extending  a  helping 
hand  to  a  family  facing  some  tragedy. 

The  character  of  this  man  is  also  re- 
vealed by  the  gospel  songs  which  have 
influenced  his  life  and  have  been  the 
foundation  of  his  singing  career. 

The  church  he  built  and  dedicated  to 
his  mother  tells  more  about  the  man  than 
printed  words. 

Elvis  and  his  manager.  Col.  Tom 
Parker,  have  been  the  best  amba.ssadors 
for  Tennessee  in  the  history  of  our  State. 
All  of  us  in  Tennessee  are  proud  that  one 
of  our  own  has  become  the  most  out- 
standing entertainer  in  his  generation 
Elvis  Presley. 


man  from  New  York  (Mr.  Fisii)  Is  recog- 
nized for  5  minutes. 

Mr.  FISH.  Mr.  Speaker,  due  to  person- 
al obligations,  for  which  I  had  a  leave  of 
absence,  I  was  not  able  to  be  present  for 
the  consideration  and  vote  on  H.R.  6810, 
the  Countercyclical  Antirecession  Assist- 
ance to  State  and  Local  Governments 
Act,  Friday,  May  13. 

If  I  had  been  present  for  the  vote,  I 
would  have  voted  against  the  Aspin 
amendment  to  this  legislation,  which 
would  have  changed  the  allocation  for- 
mula from  the  xmemployment  rate  to 
each  specific  area's  tax  effort.  This  would 
have  had  an  adverse  effect  on  Nev/  York 
State  by  reducing  its  allocation.  In  dol- 
lars, it  would  have  meant  a  reduction  of 
$19  million  for  the  State  while  for  the 
25th  Congressional  District,  which  I  rep- 
resent, would  have  lost  $500,000.  I  am 
very  pleased  to  see  that  the  majority  of 
my  colleagues  in  the  House  decided  to 
defeat  this  amendment. 


ASPIN  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


LIBRARY  OF  CONGRESS  REPORT  ON 
EXPERIENCE  OF  WESTERN  INDUS- 
TRIAL   COUNTRIES    WITH    GASO- 
LINE TAXES  AS  A  MEANS  OF  RE- 
DUCING DEMAND  FOR  GASOLINE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)   is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  in  prepara- 
tion for  consideration  by  the  Ways  and 
Means  Committee  of  a  standby  gasoline 
tax  and  in  connection  with  my  work  as 
chairman  of  the  Ways  and  Means  Trade 
Subcommittee.  I  asked  the  Library  of 
Congress  to  provide  me  with  a  report  on 
the  experience  of  Western  industrial 
countries  with  gasoline  taxes  as  a  means 
of  reducing  demand  for  gasoline. 
The  Library  notes: 

In  most  Western  Industrial  countries,  high 
gasoline  taxes  have  resulted  In  consumer  gas- 
oline prices  that  are  considerably  higher  than 
m  the  United  States. 

The  Library  states  that — 

Two  kinds  of  evidence  suggest  that,  as  a 
short-run  conservation  measure,  gasoline 
taxes  have  had  limited  success. 

The  Library  cited  one  1975  study  by 
Data  Resources.  Inc.,  which  estimated 
that— 

Short-run  and  long-run  price  elasticities 
for  gasoline  in  the  countries  of  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment (Including  the  United  States  .  .  .)  are 
-  .070  and  —  .204  respectively.  If  this  estimate 
Is  accurate,  a  10 r;  increase  In  the  price  of 
gasoline  would  result  in  a  .1",  decrease  in 
gasoline  consumption  In  the  short  run  and  a 
2'^.'c  decrease  over  time.  .  .  .  The  DRI  esti- 
mates suggest  that  increases  In  the  price  of 
gasoline  have  a  relatively  small  Impact  on 
consumption. 

The  administration's  proposed  gasoline 
''itexes  will  have  very  little  effect  on  re- 
ducing gasoline  consumption.  We  must 
rely  on  the  accelerated  development  of 
more  efiBcient  automobiles,  more  ade- 
quate mass  transit,  and  a  system  of  im- 
port controls  and  allocations. 

It  is  only  through  these  types  of  ac- 
tions that  we  can  hope  to  curb  the  drain 
of  our  Nation's  resources  to  pay  for  im- 
ported oil. 


The  Library  of  Congress  report  fol- 
lows: 

CONCRFSSIONAL    RESEARCH    SERVICE. 

Washington,  D.C..  May  13.  1977. 
To:  The  Honorable  Charles  Vanik. 
From:  Economics  Division. 
Subject:    Experience   of   Western   Industrial 
countries  with  gasoline  taxes  as  a  means  of 
reducing  demand  for  gasoline. 

A  number  of  governments  have  responded 
to  the  energy  crisis  by  raising  the  prices  of 
gasoline  as  a  means  of  hopefully  reducing 
consumption.  Some  countries  have  also  used 
gasoline  taxes,  both  before  and  after  the 
rapid  world  pries  mcreases  for  crude  oil.  as 
an  Important  means  of  raising  revenue.  In 
most  Western  Industrial  countries,  high 
gasoline  taxes  have  resulted  In  consumer 
gasoline  prices  that  are  considerably  higher 
than  In  the  United  States.  Table  1  shows 
gasoline  prices  in  member  countries  of  the 
International  Energy  Agency  at  the  end  of 
1973  and  the  percent  of  the  prices  accounted 
for  by  taxes.  Among  the  member  countries 
of  the  IE  A.  the  United  States  had  the  low- 
est gasoline  taxes,  20.5',r  of  the  retaU  price, 
while  Italy  had  the  highest  with  64.6  Ti. 

TABLE  I.-GASOIINE  PRICES  IN  INTERNATIONAL  ENERGY 

AGENCY  MfMBER  COUNTRIES 

|As  of  December  1975| 


Country 

Retail  price 

(U.S.  cents 

per  liter) 

Taies  as 

percent  of 
price 

C      _ 
anada 

United  States 

18.6 
'15.6 

39.4 
20.5 

Japan 

New  Zealand 

Austria 

Beltium 

'36.7 

27.4-28.9 

•31.3-35.1 

>  35. 9-38.1 

30.8 
35.8  33.9 
48.5/57.4 
62. 2. 60. 1 

Luxembouri 

DenmarK 

Germany 

Ireland 

Italy 

Netherlands 

Norway 

Spain 

S37.2 
132.5-3A.9 
132.6-33.5 

»46.1 
'37.7-J8.4 

'36.6 
31.8-43.5 

46.0 
54.8/51.0 
50. 0, 48. 6 

64.6 
59.7/58.6 

52.7 
58.8  43.0 

Sweden 

34.2-35.6 

55. 0/52.  8 

Switzerland 

'37.8 

57.7 

Turkey 

United  Kingdom ... 

18.5-22.8 
'30.1-30.6 

51.7/56.1 
52.7 

lEA  maximum 

)46. 1 

'15.6  ... 

lEA  average 

•  32.4 

>  Regular /super. 
•Super. 

>  Regular. 

Source:  Organization  for  Economic  Cooperation  and  Develop- 
ment Energy  Conservation  in  the  International  Energy  Agency  : 
1976  Review,  pp.  12-13. 

Two  kinds  of  evidence  suggest  that,  as  a 
short-run  conservation  measure,  gasoline 
taxes  have  had  limited  success.  Casual  ob- 
servations of  consumer  behavior  and  total 
gasoline  consumption  In  those  countries 
which  have  high  gasoline  taxes  represent  one 
kind  of  evidence.  Such  obsen-atious,  which 
have  been  frequently  reported  in  the  press,' 
suggest  that  high  gasoline  prices  have  not 
markedly  reduced  driving  In  those  countries. 

Another  kind  of  evidence  is  the  estimated 
price  elasticity  for  gasoline.  (Price  elasticity 
shows  the  percentage  change  In  demand  re- 
sulting from  changes  In  prices.)    Although 
they  vary  considerably,  most  estimates  sug- 
gest that  the  price  elasticity  for  gasoline  la 
very  low — I.e.  that  Increases  in  the  price  of 
gasoline  result  In  relatively  small  decreases 
In  quantity  demanded.  One  estimate,  by  Data 
Resources,  Inc.  in  1975,  Is  that  short-run  and 
long-run  price  elasticities  for  gasoline  In  the 
countries  of  the  Organization  for  Economic 
Co-operation    and    Development    (including 
the  United  States  and  most  other  Western 
Industrial  countries)    are   —.070  and  —.204 


I  See.  for  example  Oil  Daily,  March  23,  1976, 
p.  8,  "Raising  prices  does  not  result  In  re- 
duced consumption";  Piatt's  Oilgram  News 
Service.  December  30.  1976.  p.  3,  "Swiss  mo- 
torists indilTerent  to  gas  prices";  Washington 
Post,  April  24.  1977.  pp.  1.  4.  "Europeans  give 
high  marks  to  energy  programs." 
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ffi"^'*^-  "  *^  estUnaU  is  accurate,  a 
10%  tacrease  to  the  price  of  gasoline  would 
result  In  a  .7%   decrease  m  gasoline  con- 

«  Data  Reaourcec,  Inc.  Eaergr  Group    DRI 
the_^World  Price  of  oil.  l»7S-l9eo.  Augurt! 
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aumpUon  In  the  short  run  and  a  2%  decrease 
over  t  me.  Using  this  estimate  of  the  price 
elasticity  of  gasoline.  Data  Resources  Mtl- 
I^^*^  the  change  in  demand  for  gasoUne  to 
JMO  for  Europe  and  Japan  resulting  from 
alternative  crude  oil  jwicea  to  1976  of  $10. 
WO,  and  $30  a  barrel.  (See  Table  2.)  IncreMw 
la  gasoline  taxes  would  affect  gasoline  prices 
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Knd  demand  ta.  a  slmnar  manner.  The  Etfu 
estimates  suggest  that  Increasea  in  the  price 
of  gasoline  have  a  relatively  small  impact  on 
conamnptlon.  »'"t>a».u  un 


m«,.-„,,.«„„„.,^^^„„„  „,^  „,^^^  ^^  ^^^^^^  ^^_  ^^^^  ^  ^^^  ^  ^^  ^^  ^^^^^  ^ 


^ PfKe  of  CrM(}«  Oil 


10 


20 


'■'>' 334  976 


30        10  to  20  2Eto30 


195.278 
m.  819 
53S.  185 
322.158 


19a  331 

5W.  502 
S2S.S09 
311.  768 


-2.905 
-3.968 
-2.559 
-3.827 


-2. 53? 
-31319 
-2.277 
-3.225 


■  As,«™i„,  „,  feeObacK  ,ff,cls  o.  ^'^^  ^^^t^  »  C^P,  ,„,,  ,,n,ro..  or  u.  ..m^ 


"^  ' price  of  crude  oil 


10 


20 


30        10  fo  20  2U  to  30 


tfniterf  Kintdom 445.174 

■'^'' '.'.'.'.       644.623 


417.  253 
612.  £74 


^°^^T -    2,722.«2     2,517.369 


397. 226 
602.  825 


-«.272 

-3.56fl 


2, 533. 560 


-4.  MP 
-3.032 

-3.202 

h^"if  0,''l97lTA";;.lrF97S.*??5'™"''-  ""  °'^"'"*-  Specrar  Analysis:  Trends  in  tho  World 
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^,^°  BEFORE  THE  SXTBCOM- 
?Ji^.^^  ^^^^  OF  ^E  HOUSE 
?2^^T^^  ON  THE  JUDICIARY 
S^cSfo^S^^  EXPLOITATION 

The  SPEAKER  pro  tempore.  Under  a 
previoas  order  of  the  House,  the  g«itle- 
man  from  Michigan  (Mr.  Conyehs)  Is 
recognized  for  5  minutes. 

nlSL/P^^^^-  ^-  Speaker.  I  am 
Smtl^  to  announce  that  the  Subcom- 

^^r.^  Judiciary  will  hold  hearings 
on  Monday,  May  23.  at  10  a.m.  and  Wed- 
nesday.  May  25.  at  9  a.m.  in  r^m™7 
Rayburn  House  Office  Building  on  Se 

M<i?w'"°^,^*J!!L^  °^^  ^'^^ch  at  least  110 
«Sfv  hv°'  ^^°^^  ^^''^  attempted  to 
Sbl»  tv.'°^^'^f  ^"^  ^^  ^«t  would 
rfrS?  i^l^®*"^^  exploitation  of  chil- 
dren  and  the  transportation  in  brS- 
state   or   foreign   commerce   of   photo- 

hl?n,^f  subcommittee  members  will 
be  Investigating  the  scope  of  the  problem 
and  the  utility  of  legislative  remfai^ 
neS^f^t^^'  testimony  on  the  serious- 
ness  of  the  matter  from  child  psychia- 

^nJ^J^V'T'  ^°"^^  enforcemenroffi^S; 
and  people  knowledgeable  about  the  dis- 

L?  hpl'^  °'  P^^ography  on  the  first  Say 
w  hearine-s.   Wednesday,  we  will  h^r 

Jaw   enforcement   authorities,  and  the 

of  Congress  and  possibly  Jomt  heanS 

statement  for  the  record  should  address 
theh-  requests  to  the  Committee  on  the 
bVmh'^'^-J^"  ^^y^^n  House  OfficI 
Building.  Washington.  D.C.  20515 

ST.  LOUIS  TO  LEAD  LINDBERGH 
CELEBRATION 

The  SPEAKER  pro  tempore.  Under  a 
previovis  order  of  the  House,  the  genOe^ 
man  from  Missouri  (Mr.  YouS?)  ^^i. 
ognijied  for  5  minutes 

Mr.  YOUNG  of  Miisourt.  Mr.  Speaker 


this  u  cekend  marks  the  50th  anniversary 

A.  Lindbergh  across  the  Atlantic  Ocean 
flf  Ji?t      !f  ^u"*"^  '^^  written  about  that 

But  I  would  like  to  add  a  word  or  two 
about  the  city  that  sponsored  that  flight 
the  airpor  where  Lindbergh  spent  miSy 
of  his  eai-ly  flying  years  and  the  gr^ 
celebration  planned  for  this  weekend 

i.fSf  ^?°  ''^L^1°'"'  ^^^  "^«  o'  the  flue 

i!  !  H    ",!  '^^*  '^^"■'^'^  Lindbergh  across 

the  Atlantic  was  "The  Spirit  of  St  Louis  " 

It  was  named  in  appreciation  of  the  good 

hSIk^'VT.w*'^  *^^  ®*-  Louis  area  who 
had  the  faith  and  the  foresight  to  raise 
the  money  for  the  flight  and  to  back 
Lucky  Lmdy"  to  the  utmost  In  the  try- 
ing days  before  he  took  off. 

That  same  spirit  fs  still  strong  fn  the 
city  and  county  of  St.  Louis  today  It  Is 
the  spirit  that  has  moved  St.  Loulsans 
to  work  hard  to  keep  an  aviation  tradi- 
tion alive,  a  tradition  that  stretches  back 
years  before  Lindbergh  s  heyday. 

^u^^  '"^^^^  ^^^  that  In  tlie  months 
that  Lindbergh  was  nothing  more  than 
an  air  maU  pilot  his  flying  base  was  a 
dusty  little  spot  In  my  district  known  as 
Lambert  Field.  In  the  50  years  since 
Lmdys  famous  flight,  that  same  airport 
has  been  constantly  expanded  and  im- 
proved into  what  Is  now  a  great  facility— 
Lambert-St.  Louis  International  Airport 

The  people  of  St.  Louis  have  had  to 
fight  to  keep  that  great  Lambert  tradi- 
tion alive.  In  the  last  few  years  there 
w»e  many  proposals  that  Lambert  be 
virtually  abandoned  in  favor  of  a  new 
airport  e!ser>here.  But  Just  2  months  ago. 
Transportation  Secretary  Brock  Adams 
helped  keep  a  great  tradition  alive  by 
announcing  a  decision  to  retain  Lambert 
as  the  major  airport  in  the  area. 

That  was  an  especiaHy  fitting  decision 
m  the  50th  year  after  Lindbergh's  flight 
in  the  Spirit  of  St.  Louis,  which  landed 
at  Lambert  Field  on  the  way  to  Europe 
And  in  the  coming  years,  the  people  of 

r  ..rr?^^  ^^  ^^"^^  to  reinforce  that 
tradition  by  making  Lambert  one  of  the 
great  airports  of  the  United  States. 

The  Lambert  decision  also  makes  it 
especially  appropriate  that  St.  Louis 
Should  have  a  big  celebration  this  week- 
end to  commemorate  the  50th  anniver- 
sary of  the  Lmdbergh  flight. 


A  parade,  a  massive  aviation  awards 
dinner  at  the  new  St  Louis  Gateway 
Convention  and  E.xhlbitlon  Center,  and  a 
coloi-ful  air  show  and  fireworks  display 
on  the  riverfront  win  highlight  a  cele- 
bration that  St.  Loulsans  have  been 
woricing  for  months  to  prepare. 

The  honorary  cochairman  of  the  cele- 
bration is  a  man  who  has  worked  for  the 
cause  of  aviation  for  more  than  three 
decades,  a  man  who  served  as  the  fii-st 
Secretary  of  the  Ah-  Force  and  who 
ser\ed  four  terms  as  a  great  U.S.  Senator 
from  Missouri  before  his  rethrement  In 
December— the  Honorable  Stuart  Sym- 
ington. 

Among  the  many  groups  that  deserve 
special  recognition  for  their  efforts  to 
organize  this  celebration  are:  the  St. 
Louis  Regional  Commerce  and  Growth 
Association,  which  established  the  "Spirit 
of  St.  Louis"  committee;  the  St.  Louis 
Globe-Democrat  which  is  sponsoring  the 
parade  and  publishing  a  special  section 
devoted  to  Lindbergh;  and  the  Famous- 
Barr  Co..  which  is  sponsoring  the  river- 
front display. 

Because  of  the  hard  work  and  com- 
b&ied  efforts  of  these  organizations  and 
of  thousands  of  other  persons,  St.  Louis 
will  be— as  it  should  be— the  center  of 
attraction  in  Ameiica's  celebration  of  the 
anniversary  of  this  event. 


FORTY  MEMBERS  SIGN  LETTER  TO 
BREZHNEV  ON  THE  CASE  OP 
GUNARS  RODE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr  K<X:H.  Mr.  Speaker,  Gunars  Rode 
is  a  Latvian  poUtical  prisooer  currently 
serving  a  15 -year  sentence  in  Vladimir 
pr^n  near  Moscow  on  his  conviction  in 
1962   of    "caticmalism    and   anti-Soviet 
agitation"  because  of  his  participation  in 
an  informal  student  group  named  the 
BalUc  Federation.  According  to  the  well- 
known  Soviet  dissident  Vladimir  Bukov- 
sky.  the  group  did  nothing  more  than 
discuss  cultural  autonomy  and  human 
rights    for    Estonians,    Latvians,    and 
Lithuanians. 

The  Soviet  Government  feels  especially 
threatened  by  Mr.  Rode  because  he  has 
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doggedly  Insisted  upon  his  Innocence  de- 
spite harsh  treatment  and  his  serious 
physical  condition.  His  prison  term  ex- 
pires on  May  20  of  this  year,  but  accord- 
ing to  Samizdat.  the  underground 
chronicle  of  current  events,  the  Soviet 
authorities  may  bring  new  charges 
against  Mr.  Rode,  resulting  in  an  ad_. 
tional  prison  term,  because  of  his  "un 
repentant  view"  on  human  rights  and  his 
desire  for  Baltic  self-determination. 

Bukovsky.  who  spoke  to  Rode  in  Sep- 
tember 1976.  believes  that  his  health  is 
poor  and  getting  worse  and  is  concerned 
that  he  will  not  live  through  another 
prison  term,  although  he  notes  that 
Rode's  inner  resolve  remains  inflexible. 

I  am  pleased  to  report  that  38  of  my 
colleagues  have  joined  me  in  signing  a 
letter  to  General  Secretarj-  Leonid  Brezh- 
nev expressing  our  concern  for  Mr.  Rode 
and  urging  that  he  be  released  when  his 
term  expires  this  Friday, 

The  letter  follows : 

House  of  Representatives, 
Washington,  D.C,  May  16, 1977. 
Hon.  Leonid  Brezhnev. 

General  Secretary  of  C.T.S.V.,  The  Kremlin. 
Moscow.  Russia. 
Dear  Mr.  Secretary:  We,  the  undersigned 
Members  of  Congress,  are  writing  to  express 
our  concern  for  Gunars  Rode,  a  Latvian  sen- 
tenced to  15  years  In  prison  In  1962  for  "na- 
tionalism and  antl-Sovlet  agitation"  because 
of  his  membership  and  participation  In  an 
Informal  student  group  known  as  the  Baltic 
Federation,  which  we  understand  did  noth- 
ing more  than  meet  to  discuss  problems  of 
cultural  autonomy  and  human  rights  for 
Estonians,  Latvians,  and  Lithuanians.  Mr. 
Rode,  whose  sentence  expires  on  May  20  of 
this  year,  was  not  permitted  until  last  sum- 
mer to  see  the  1962  court  declslun  accusing 
him  of  "having  poisoned  drinking  water,  hav- 
ing gathered  arms  for  an  armed  uprising,  and 
of  an  Intention  to  start  a  nuclear  explosion 
or  even  war  that  would  threaten  all  of  East- 
ern Europe."  charges  which  appear  to  have 
no  basis  In  fact. 

It  has  come  to  our  attention  that  the  Soviet 
Government  may  bring  new  charges  against 
Mr.  Rode  which  would  result  in  another 
prison  term  after  the  current  one  expires 
on  May  20.  because  of  his  persistent  assertion 
of  his  Innocence.  When  it  was  reportedly  sug- 
gested by  Soviet  authorities  In  early  1976. 
for  example,  that  he  appeal  for  clemency. 
Mr.  Rode  refused  on  principle,  because  to  re- 
quest clemency  would  be  to  admit  guilt  to 
crimes  he  never  committed. 

Because  Mr.  Rode  is  gravely  ill,  he  may 
not  survive  another  prison  term;   therefore, 
we  appeal  to  you  on  humanitarian  grounds 
to   relea.se    him    when    his   term    ends    this 
month.  This  would  indicate  that  the  Soviet 
Union  takes  seriously  the  human-rights  pro- 
visions of  the  Helsinki  Acord. 
Sincerely, 
Edward  I.  Koch.  Benjamin  S.  Rosenthal. 
John    J.    Rhodes,    Millicent    Fenwlck, 
Herman    BadlUo.    Stephen    J.    Solarz, 
Jack  P.  Kemp,  Christopher  J.  Dodd, 
Frank     Annunzio,     Lester     L.     Wolff, 
Charles   B.   Rangel,   Dante   B.   Fascell, 
James  H.  Scheuer.  Allen  E.  Ertel,  Aus- 
tin J.  Murphy.  Theodore  S.  Weiss. 
James  P.  Florlo,  Joshua  Ellberg,  Robert 
J.  Lagomarsino,  Philip  M.  Crane,  Joe 
Moakley.  Gladys  Noon  Spellman,  Rich- 
ard L.  Ottinger,  Bruce  P.  Vento,  Paul 
Simon.  Charles  E.  Grassley,  Henry  J. 
Hyde,  Garry  Brown. 
Donald  M.  Fraser,  James  J.  Blanchard, 
LawTence  Coughlln,  Clarence  D.  Long, 
Norman  P.  Lent,  Bill  Archer,  William 
J.  Hughes,   Mickey   Edwards,   Andrew 
•    Magulre,    John    Krebs,    Tom   Harkln, 
Paul  E.  Tsongas. 


LEGISLATION  NEEDED  TO  CONSOL- 
IDATE OUR  CIVIL  DEFENSE  EFFORT 

The  SPEAKER  pro  tempore.  Under  a 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  (Mr.  Evans)  is 
recognized  for  5  minutes. 

Mr.  EVANS  of  Indiana.  Mr.  Speaker. 
I  would  like  to  bring  to  the  attention  of 
'my  colleagues  a  praiseworthy  editorial 
in  the  Indianapolis  News  on  the  impor- 
tance of  our  Nation's  civil  defense  effort 
and  the  necessity  of  consolidating  our 
emergency  preparedness  programs  to 
make  them  more  efficient  in  expending 
our  tax  dollars  and  more  effective  in 
meeting  the  requirements  of  our  citizens. 
As  a  member  of  the  Joint  Committee 
on  Defense  Production  over  the  past  2 
years,  I  am  very  aware  of  the  bearing 
these  programs  have  on  the  safety  and 
well-being  of  the  American  people.  Many 
experts  have  testified  to  the  importance 
of  consolidating  our  emergency  pre- 
paredness programs,  both  natural  and 
manmade  disasters,  to  make  them  re- 
sponsive to  our  needs. 

Legislation  to  streamline  the  three  ex- 
isting Federal  agencies  responsible  for 
defence  preparedness  into  one  independ- 
ent agency  will  go  a  long  way  to  meet 
our  requirements.  It  will  certainly  im- 
prove program  management,  insure  local 
and  State  input  into  emergency  pre- 
paredness programs  and  policies,  and 
will  expedite  assistance  and  relief  money 
to  stricken  areas. 

I  urge  the  adoption  of  the  legislation 
as  Introduced  by  members  of  the  Joint 
Committee  on  Defense  Production,  and 
I  certainly  hope  my  colleagues  will  take 
a  moment  to  read  this  editorial. 
[From  the  Indianapolis  News,  May  10,  1977J 
Ending  "Alphabet  Soup" 
What  the  Federal  government  has  done 
to  the  nation's  civil  defense  effort  is  bureau- 
cratic mismanagement  at  its  worst. 

A  comprehensive  congressional  study  has 
revealed  that  the  responsibility  for  emer- 
gency preparedness  Is  scattered  among  175 
agencies,   committees   and   groups. 

Civil  defense  Is  now  a  "many-headed  mon- 
strosity," "alphabet  soup,"  "politicizing  of 
the  preparedness  effort" — to  use  only  a  few 
of  the  terms  from  the  report. 

Preparation  against  nuclear  war  Is  com- 
monly thought  of  as  the  major  thrust  of  civil 
defense.  In  reality,  however.  It  Is  deeply 
Involved  in  the  dally  threat  of  all  types  of 
natural  disasters,  including  tornadoes,  fires 
and  floods.  In  these  latter  categories,  some 
Egencies  have  records  of  outstanding  per- 
formance under  difficult  circumstances. 

There  is  strong  argument  In  the  congres- 
sional study,  however,  for  revamping  and 
consolidating  the  emergency  preparedness 
program  along  all  lines.  Part  of  the  pressure 
for  such  Improvements  grows  out  of  the  news 
that  the  Soviet  Union  has  established  an 
internal  defense  system  as  intensive  and  as 
efficient  as  Its  external  military  machine.  It  is 
no  secret  that  the  Soviets  have  established  a 
model  sy.stem,  sparing  no  efforts  or  resources. 
Given  the  realities  of  Soviet  expansionism, 
civil  defense  a.ssumes  a  position  of  high  prior- 
ity. There  is  no  excuse  for  weaknesses  In 
areas  in  which  the  American  genius  for  vol- 
unteer action  can  be  tapped.  What  has  been 
lacking,  as  the  report  highlights,  is  central 
leadership. 

Typical  of  the  lack  of  coherent  planning  is 
the  story  of  one  coordinator  who  was  told 
by  the  Defense  Supply  Agency,  one  of  the 
so-called  responsible  agencies,  that  Its  plans 
called  for  emergency  relocation  of  certain 
Washington  staff  to  a  Richmond,  Va.,  facil- 
ity— the  location  designated  by  the  Defense 


Civil  Preparedness  Agency  as  "a  high  risk 
area." 

Similar  foul-ups  have  been  reported  in  con- 
nection with  obtaining  aid  during  natural 
disasters.  Local  officials  have  been  confused 
by  endless  red  tape,  stalling  and  buck-pass- 
ing. 

Congress  has  approved  a  50  percent  In- 
crease in  the  civil  defense  budget  for  fiscal 
1978,  bringing  the  total  appropriation  to 
$134.8  million. 

With  these  kinds  of  funds  available  It  Is 
more  urgent  than  ever  to  bring  this  Impor- 
tant activity  into  some  kind  of  central 
agency  and  erase  at  least  part  of  the  con- 
fusion resulting,  as  the  study  puts  It.  from 
30  years  of  "alphabet  soup." 


SENATOR  RUSSELL  B.  LONG— "THE 
CLEVEREST  SENATOR" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Wacgonner) 
is  recognized  for  5  minutes. 

Mr.  WAGGONNER.  Mr.  Speaker,  Lou- 
isiana is  noted  for  its  abundance  of  nat- 
ural resources.  While  other  States  may 
claim  some  of  the  same  resources,  we 
have  one  resource  we  treasure  and  are 
proud  to  share  with  the  rest  of  the  Na- 
tion. That  great  Louisiana  resource  is 
the  senior  Senator  from  our  State,  Sena- 
tor RfsSELL  B.  Long. 

For  28  years  Senator  Long  has  served 
his  State  and  Nation  with  honor  and 
distinction  in  the  Senate,  just  as  both 
his  father  and  mother  had  done  before 
him.  For  the  Longs  of  LouLMana.  public 
service  is  not  only  a  family  tradition,  it  is 
a  family  obligation. 

We  are  proud  of  our  Senator  and  the 
mark  he  has  made  on  some  of  the  most 
far-reaching  legislation  of  our  gener- 
ation. As  chairman  21  the  Senate  Finance 
Com'mittee  Russell  Long  has  been  able 
to  influence  Icgis.acion  to  aid  the  poor 
and  disabled,  10  revitalize  our  cities,  to 
simplify  the  compUcated  tax  system,  and 
to  preserve  the  free  enterprise  system. 

We  in  Louisiana  have  k:::>wn  and  re- 
spected his  abilities  as  a  Siiong  leader  for 
many  years,  and  we  are  willing  to  con- 
tinue sharing  him  as  a  national  leader  as 
we  have  been  doing. 

In  the  current  issue  of  Newsweek  mag- 
azine, Pulitzer  Prize-winning  columnist, 
George  F.  Will,  presents  a  profile  of  the 
Senator  which  captures  an  accurate 
glimpse  of  his  dynamic  personality  and 
quiet  strength.  We  who  have  known 
Russell  over  the  years  realize  the  ac- 
curacy of  Mr.  Will's  description: 

When  aroused  he  resembles  a  hurricane 
coming  ashore  among  the  pines  of  Plaque- 
mines Parish.  But  power  means  not  needing 
to  raise  your  voice.  Anyway.  Long  need  not 
outshout  people  he  can  outhlnk. 

At  a  time  when  the  country  vitally 
needs  energy,  v,-e  f  Louisiana  are  proud 
to  be  able  to  offer  th?  tremendous  energy 
of  our  "hurricane,"  Senator  Russell  B. 
Long. 

I  recommend  Mr.  Will's  column,  "The 
Cleverest  Senator."   which  follows  my 
remarks,  to  our  colleagues.  He  Is  my  col- 
league and  a  personal  friend. 
The  Cleverest  Senator 
(By  George  P.  Will) 

May  Is  the  month  of  buses  In  Washington, 
buses  bringing  boys  and  girls  to  see  senators 
and  other  monuments.  Bumper-to-bumper 
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bases  fona  %  yellow  snd  sllrer  Bsake  st  tbe 
foot  of  Capitol  Hill.  On  a  gray  morning  after 
a  dairn  downpcnur  last  week  the  buses  were 
dlsgorgrtng  their  tumbling  cargo  while  Sen. 
Russell  Long,  a  Louisiana  Democrat,  was 
nearby,  tucking  Into  bacon  and  eggs  in  the 
senators'  dining  room.  For  the  boys  and  girU 
a  glimpse  of  him  would  be  a  glimpse  of  a 
large  chunk  of  gOTermnent,  and  a  slice  of  the 
century. 

First  there  Is  the  shock  of  recognition.  You 
are  struck  by  the  sovereignty  of  chromo- 
somes. The  cherubic  jowllness,  the  shrewd- 
ness, the  qnickness.  Intelligence  and  humor, 
the  darting  eyes  and  restless  energy:  an 
assassin  shot  Huey  Long  42  years  ago  but  his 
genetic  code  goes  marching  on. 

Russell  Long's  early  memories  of  Washing- 
ton are  of  getting  lost  In  the  lower  corridors 
of  the  Capitol,  while  Daddy  was  upstairs 
raising  Cain.  He  became  a  senator  when  the 
Constitution  let  him,  when  he  was  30,  In 
1»48.  It  win  be  at  least  1962  before  he  re- 
moves himself  from  his  office  In  the  Richard 
Brevard  Russell  Office  Building.  Then  he  will 
have  spent  44  of  his  74  yeara  In  the  Senate 
(Huey  Long  lived  only  42  years)  and  will 
hare  passed  Georgia's  late  Senator  RuaeeU 
*^s  the  longest  serving  man  of  fliat-rate 
powers  In  o\ir  time. 

A  trufoacKKX  comimc  ashorx 
Politics  often  is  a  family  affair,  and  not 
Just  for  Adamses,  Rockefellers  and  Kennedys. 
In  1931  Richard  RusseU  was  sworn  In  aa 
govemcH-  by  his  father,  Georgia's  Chief 
Justice.  Byrds  were  In  seventeenth-century 
VlrglnU pontics  and  Harry  Byrd  Jr.  la  Longs 
colleague  on  the  Finance  Committee,  which 
Harry  Byrd  Sr.  chaired  before  Long. 

Russell  Long's  Uncle  Earl  was  the  most 
novel  governor  In  postwar  America.  He  had 
Plautiert's  flair  for  bons  mots  ("■JJmmle  Davis 
lo\-es  money  like  a  hog  loves  slop")  and  a  gift 
for  concision,  as  when  he  described  an  uncle's 
death :  "He  got  drunk  and  pulled  a  man  out 
of  bed  and  got  Into  bed  with  the  man's  wife, 
and  the  man  got  mad  and  shot  my  poor 
uncle,  and  he  died."  Earl's  downfall  was  loose 
living  and  the  premature  declaration  that 
'niggers  Is  people  too." 

Earl  was  made  possible  by  Huey,  bless  him. 
Huey  dominated  Louisiana  more  thoroughly 
than  anyone  has  dominated  any  other  state 
He  was  a  master  of  the  politics  of  class 
antagonism.  He  broke  the  state  to  his  saddle 
yanked  the  cinch  Ught.  slammed  hU  spur^ 
into  Its  flanks,  and  set  about  the  business  of 
government,  as  he  understood  It:  helnlne 
friends  and  hurting  enemies. 

Ru-ssell  is  the  least  Technicolor  Long  When 
aroused  he  resembles  a  hurricane  coming 
ashore  wnong  the  pines  of  Plaquemines 
Parish.  But  power  means  not  needing  to 
ralMi  your  voice.  Anyway.  Lon^  need  not  out- 
shout  people  he  can  outthlnk.  He  is  one  of 
those  legislators  whose  eminence  does  not 
thI7  ^  V"*  country.  He  is  less  well  known 
r^^Jf.?  memfcers  of  the  Foreign  Relations 
Committee,  the  most  publicized  and  least 
consequential  Senate  committee.  He  may  be 
the  Cleverest  senator  and  his  Finance  Com- 
mittee has  more  than  Its  share  of  Senate 
talent.  Including  Democrats  like  Lloyd  Bent- 
ni^^^J^'^i''  Moynlhan,  and  Republicans 
nke  Robert  Packwood  and  John  Danforth. 
T^  Finance  Committee  deals  with  the 
^^"t/^"*='  °'  "*«  modern  state,  the  tax 
n?^«  ^.t****°  *"y  °^^«'  committee.  It  re- 
quires both  mastery  of  complex  detail  and  a 
comprehensive  view  of  social  processes. 

"Vnat   ttKSt  A   CAPTTALIST" 

str^^''A„^d'^%T'  P°P""«*  Of  ^rlou. 
La  FWU^.  /^ir'^'*  ""^  S«nator8  Robert 
lA  PoUette  of  Wisconsin  and  Georve  Nnr»(« 
Of  Nebraska.  And  Huey  ll^g.  ^^Se  dymg 
mucif  r'-'  "P^'  •'''°'*  '•»  ™«  «>'••  I  have  w 

w2?.Il  r^^-  "°*  ™"«*^y  mlistrtbuung 
wealth  but  sculpting  the  revenue  system  tha! 


shapes  production  and.  hence,  tbe  distribu- 
tion of  wealth.  He  says  that  changes  In  the 
revenue  system  often  are  better  than  appro- 
priations at  accomplishing  government's 
ends.  That  Is,  government  la  better  at  pro- 
viding Incentives  than  services.  For  example, 
he  would  rather  give  employers  tax  breaks 
for  providing  employees  with  health  Insur- 
ance than  hare  government  provide  compre- 
hensive health  Insurance.  Father  wanted  to 
make  "every  man  a  king"  by  squeezing  the 
rich.  Son  wants  to  make  "every  man  a  capi- 
talist" with  tax  Incentives  for  employee 
stockownersblp  plans. 

After  the  new  boys  In  town  tried  to  kill 
some  Loiilslana  water  projects.  Long  Intro- 
duced himself  to  a  White  House  meeting: 
"I'm  Rxissell  Long  and  I'm  chairman  ot  the 
Senate  Finance  Committee."  Asked  why  he 
did  this,  he  replied  solemnly:  "I  saw  a  lot  of 
strangers  and  I  wanted  to  make  sure  they 
knew  who  I  was."  Now  they  know  that  his 
committee  Is  tbe  eye  of  the  needle  through 
which  Carter's  camels  must  pass.  Does  that 
help  explain  Carter's  tendency  toward  fiscal 
conservatism?  Golly  no,  says  Long,  radiating 
Innocence:  "Nobody  should  blame  me  if  the 
guy  has  some  sense." 

Many  of  Carter's  energy  proposals  will 
suffer  the  scrutiny  of  Long's  committee. 
When  Carter  takes  up  the  nasty  task  of  re- 
storing the  soundness  of  the  social-security 
system.  Long's  committee  will  take  charge  of 
Carter's  suggestions.  When,  In  the  fullness 
of  time.  Carter  launches  his  frail  craft  of 
welfare  reform,  the  port  It  will  sail  toward 
will  be  Long's  committee.  Long's  committee 
was  an  unsafe  haven  for  NLxon's  "Pamlly 
Assistance  Plan,"  the  special  project  of  White 
House  aide  Daniel  Moynlhan.  Later,  when 
Professor  Moynlhan  did  an  autopsy  on  the 
lifeless  remains  of  FAP,  he  decided  It  died 
from,  among  other  things,  a  collision  with 
Russell  Long. 

Now  Senator  Moynlhan  Is  the  most  Junior 
Democrat  on  Long's  committee,  and  he  Is 
Impatient.  Long  says,  sweetly;  why,  shucks, 
"I  guess  Senator  Moynlhan  knows  Just  what 
he  wants."  But;  the  chairman  did  not  need 
to  say,  MoynihaV  will  do  a  load  of  compro- 
mlsln"  on  the  way  to  the  horizon. 


BETARATION  OF  POWERS 

When  Carter  tackles  the  tax  system  that 
he  says  Is  a  "disgrace  to  the  human  race" 
he  wUl  be  dealing  with  Long's  committee, 
which  has  done  rather  a  lot  to  make  the 
tax  system  what  it  Is.  But  Long  does  not 
expect  the  Administration's  "reforms"  to  be 
offensive.  With  the  calm  confidence  of  a 
Christian  with  four  acres,  he  says:  "I  have 
a  vague  idea  of  what  the  general  direction 
wlU  be."  And  well  he  should.  Carters  Assist- 
ant Secretary  of  the  Treasury  for  Tax  PoUcy 
is  a  gentleman  who  for  many  years  was  one 
of  Long's  most  trusted  and  talented  aides. 

That  Is  how  a  prudent  Chief  Executive 
accommodates  a  powerful  legislator.  It  may 
not  quite  square  with  a  purist's  theory  cf 
the  proper  separation  of  powers.  But  such 
theories  are  little  brooks  that  flow  with  the 
landscape.  They  are  turned  aside  by  boulders 
like  Husaell  Long,  who  was  part  of  the  Wash- 
ington landscape  long  before  Carter  was,  and 
will  be  when  Carter  has  gone. 


SELECT  COMMITTEE  ON  NARCOTICS 
ABUSE  AND  CONTROL  REPORT 


The  SPEAKER  pro  tempore  (Mr 
Dawielson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New  York 
(Mr.  Wolff)  is  recognized  for  30  min- 
utes. 

Mr.  WOLFF.  Mr.  Speaker,  one  of  the 
major  by-products  of  a  factfinding  mis- 
sion Is  the  opportunity  afforded  to  Mem- 
bers to  obtain  information  not  availabJe 
to  us  here  In  Washington.  Such  a  sig- 
nlflcant  Instance  occurred  In  connection 


with  a  Joint  factfinding  mission  under- 
taken, by  some  members  of  the  House  In- 
ternational Relations  Committee  and  the 
Select  Committee  on  Narcotics  Abuse  and 
ControL  I  have  the  honor  and  privilege 
of  being  chairman  of  the  International 
Relations  Subcommittee  on  Asian  and 
Pacific  Affairs  and  chairman  of  the  Se- 
lect Committee  on  Narcotics  Abuse  and 
CMitroI.  The  work,  of  these  committees 
necessarily  dovetails  to  a  large  extent 
siiice  Issues  Involving  control  of  nar- 
cotics, and  political,  military  and  eco- 
nomic   assistance    are    often    but    two 
branches  of  the  same  tree.  Recently,  I 
led  a  delegation  on  a  visit  to  Thailand, 
which,  as  most  of  my  colleagues  know. 
Is  the  central  source  for  massive  heroin 
transshipments    to    Europe    and    the 
United  States,  manufactured  from  opium 
originating  In  what  has  become  known 
as  the  "Golden  Triangle."  Hie  Golden 
Triangle  Is  that  northernmost  portions 
of  Burma,  Thailand  and  Laos  which  rests 
on  the  southern  borders  of  the  Yunan 
Province   of   the  Peoples'   Republic   of 
China.  This  area  grows  between  400  and 
500  tons  of  opium  annually.  The  opium 
Is   transported   across   the  border  Into 
Thailand,  wl^re  It  Is  refined  Into  heroin 
and  then  smuggled  In  Increasing  and 
perilous  amounts  to  the  principal  capi- 
tals of  Western  Europe,  to  the  United 
States  and  other  countries.  Only  a  small 
percentage  of  the  total  crop  Is  retained 
for  local  consumption,  an  activity  that 
has  been  hidigenous  to  this  area  of  the 
world  for  himdreds  of  years.  The  select 
committee  studies  indicate  there  is  cause 
for  real  concern  with  respect  to  the  ap- 
pearance of  larger  amounts  of  Southeast 
Asian  heroin  in  the  United  States,  as  our 
joint  eradication  programs  with  Mexico 
begin  to  produce  substantive  results  in 
eliminating  poppy  fields  and  thus  reduc- 
ing the  availability  of  Mexican  heroin. 
Intelligence  sources  in  foreign  countries 
which  are  either  bulk  heroin  producers 
or  heroin  transshipment  points  are  much 
more  likely  to  have  current  information 
on  the  acUvlUes  of  those  nefarious  per- 
sons who  supply  the  blood  money  which 
Is  the  genesis  of  any  narcotics  transac- 
tion. Prom  just  such  intelligence  sources, 
I  have  learned  the  names  and  Identities 
of  some  major  ethnic  Chinese  residing  in 
Thailand  who  are  primarily  responsible 
for  the  purchase,  shipment  and  support 
of  the  large  volume  of  heroin  that  is  dis- 
tributed from  Thailand  into  the  western 
countries    of   Europe    and    the    United 
States. 

Before  describing  the  activities  of  one 
major  group  of  these  Individuals  and 
naming  them,  wlilch  I  Intend  to  do  in  a 
few  moments,  I  would  Uke  to  present 
my  colleagues  with  some  background  on 
what  appears  to  be  one  of  the  recent 
developments  in  International  heroin 
trafficking. 

I  want  to  pay  a  special  tribute  to  the 
present  splendid  cooperation  of  the  Thai 
Government  Prime  Minister  Thanln  has 
made  narcotics  control  one  of  the  pri- 
mary priorities  of  the  Government.  The 
substantial  and  cooperative  work  being 
done  by  the  Royal  Thai  Police  under 
General  Sarasln  and  the  Intensive  sup- 
port given  by  General  Chavalit  along 
with  the  primary  attention  of  General 
Kriansak  has  been  of  great  value  In  the 
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results  obtained  so  far.  While  there  Is 
much  worltyet  to  be  done  we  are  finding 
that  the  Thai  Government  understands 
its  international  responsibilities  and  is 
doing  something  about  them  In  the  area 
of  drug  control. 

The  Chinese  Triad  Societies  which  be- 
gan their  existence  centuries  ago  as  self- 
help  organizations,  have  largely  become 
criminal  syndicates  in  recent  years.  Be- 
cause of  loose  banking  regulations  and 
practices  In  the  Par  East  and  the  close 
connection  these  ethnic  Chinese  have 
with  relatives  and  friends  scattered  all 
over  the  globe,  they  have  been  able  to 
assume  a  major  role  in  the  distribution, 
receipt,  and  dissemination  of  heroin. 
They  work  In .  mysterious  ways,  their 
business  transactions  clothed  in  coded 
language.  Much  business  Is  transacted 
by  word  of  mouth  and  the  trust  that  is 
extended  by  one  Triad  member  to  a  blood 
brother  is  inviolate.  They  have  their  own 
code  of  silence  not  unfamiliar  to  law  en- 
forcement officers  around  the  world  who 
once  dealt  with  organized  gangs  of  crim- 
inals that  transported  Turkish  heroin  to 
the  United  States. 

The  secret  societies  known  as  the 
Triad  were  formed  in  Mainland  China 
during  the  18th  century.  Their  original 
purpose  was  self-protection  and  opposi- 
tion to  the  various  Chinese  dynasties. 
The  names  of  the  various  secret  societies 
are  taken  from  the  areas  in  China  for 
which  the  original  members  emigrated. 
The  headquarters  of  the  secret  societies 
are  In  Hong  Kong.  As  members  of  the 
secret  societies  scattered  throughout 
Southeast  Asia  and  Europe,  smaller 
branches  were  formed.  Right  up  through 
the  1960's  the  secret  societies  were  im- 
porting No.  3  heroin  and  opium  for  use 
in  the  countries  where  they  were  located. 
In  the  early  1970's  the  secret  societies 
began  to  import  No.  4  heroin  along  with 
No.  3  heroin  which  is  used  for  smoking 
purposes.  These  groups,  located  in  the 
various  European  countries  are  con- 
nected with  the  base  operation  and 
families  of  Hong  Kong.  It  is  believed 
that  they  are  largely  responsible  for  the 
upsurge  in  heroin  trafficking  coming 
from  Southeast  Asia  to  Western  Europe. 
The  Increase  in  level  of  heroin  smug- 
gling is  reflected  in  the  increase  of  heroin 
seizures  in  Western  Europe  from  a 
level  of  15  to  20  kilograms  in  the  1960"s 
to  over  600  kilograms  last  year.  The  pri- 
mary secret  society  in  Western  Europe 
as  far  as  heroin  trafficking  is  concerned 
was  the  14K  group  which  has  recently 
been  pushed  out  by  a  rival  based  in 
Malaysia  and  Singapore.  In  most  coun- 
tries, including  Hong  Kong,  it  is  illegal 
to  belong  to  a  secret  society.  However, 
because  of  the  ethnic  ties  which  all  mem- 
bers of  secret  societies  have,  it  is  very 
hard  to  infiltrate  these  organizations. 
The  Triads  use  the  trafficking  in  nar- 
cotics to  support  their  other  legitimate 
and  illegitimate  activities. 

Many  of  these  individuals  reside  in 
Bangkok,  living  in  baronial  splendor, 
adopting  Thai  names,  and  represent  the 
primary  reason  why  Southeast  Asian 
heroin  has  become  an  overwhelming 
threat  to  the  national  security  of  our 
country.  For  example,  Chang  Kai- 
Cheng — also  known  as  Chang  P'u-Ching. 
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also  known  as  Hu  Chin-Te,  also  known 
as  Thawee  Sakulthanapanish — left  Yu- 
nan Province  in  China  in  1949  and  took 
refuge  in  Burma  to  escape  the  Commu- 
nist takeover.  He  then  married  Liu- 
Chao-Ting  and  has  eight  children,  some 
of  whom  study  in  Singapore,  Taiwan,  and 
the  United  States.  He  moved  to  Chiang 
Mai,  Thailand,  in  1965  and  began  his 
narcotics  operation.  Within  5  years,  he 
had  become  and  remains  a  most  promi- 
nent figure  in  the  Thai  narcotics  com- 
munity. Mr.  Chang  has  residences  In 
Bangkok,  Chiang  Mai,  and  Mae  Sai. 
Thailand.  He  is  the  head  of  the  largest 
heroin  distribution  ring  in  that  country. 
His  list  of  associates  Is  a  "Who's  Who"  of 
Chinese  ethnics  in  the  Bangkok  narcotics 
market.  He  has  Investments  and  is  the 
coowner  of  many  businesses  among  them 
the  Broadway  Hotel,  Bangkok;  Bai  Cha 
Hom  Tea  Co.,  Bangkok;  Tung  Hsing- 
Chan  Hardware  and  Trucking  Co., 
Chiang  Rai,  Thailand;  and  the  Refined 
Tea  Manufacturing  Co.  of  Bangkok.  Mr. 
Chang's  operations  in  northern  Thailand 
are  conducted  by  confederates  who  pur- 
chase most  of  his  narcotics  from  the  hill 
tribes  with  financial  support  provided  by 
Mr.  Chang.  Originally,  Mr.  Chang's  nar- 
cotics business  was  located  on  the  north- 
ern frontier  of  Thailand  and  northern 
Burma  where  he  produced  "999"  brand  of 
morphine.  After  moving  to  Chiang  Mai 
because  of  pressure  from  the  Burmese 
Government,  he  went  to  Laos  and  set  up 
a  gold  mining  company  which  was  a 
front  for  a  heroin  factory  at  Gold  Delta, 
Laos.  In  1976,  the  heroin  refinery  was 
moved  to  Tachilek,  Burma,  at  the  edge 
of  the  northern  border  of  Thailand,  un- 
der protection  from  certain  of  the  opium 
warlords  in  that  area.  Mr.  Chang's  con- 
federate. Sha  Ming,  is  the  superintendent 
of  the  refinery  and  Mr.  Chang  remains 
In  Bangkok  distributing  his  poison  to 
regular  customers.  Mr.  Chang  has  excel- 
lent narcotics  connections  in  Holland, 
Singapore,  Malaysia,  Hong  Kong,  and  the 
United  States.  His  "bag  man"  is  Mr. 
Chang  Clien  Schen,  who  also  hves  in 
Bangkok  and  who  has  contacts  with 
many  government  officials.  Mr.  Chang 
has  Thai  citizenship,  resides  at  132-5 
Klong  Papa  Samsen,  Bangkok;  he  also 
owns  a  house  at  105  Market  Street.  Mae 
Sai,  Thailand.  As  of  this  date.  Mr.  Chang 
roams  about  the  globe  frequently  and  can 
be  said  to  be  one  of  the  most  important 
figures  in  the  spreading  of  Asian  poison 
to  the  youth  of  the  world. 

There  are  more  such  persons.  Mr. 
Chang  Chen-Ch'eng— also  known  as 
A'Pung,  also  known  as  Suthep  Benjapo- 
kee — was  born  in  Thailand  with  an  an- 
cestral home  in  Teachow,  China.  He  lives 
in  Bangkok  in  a  beautiful  modern  home 
which  has  an  underground  room  used 
for  gambling  and  smoking  opium.  He  is 
close  to  Mr.  Chang,  whom  I  have  already 
described,  and  the  various  other  ethnic 
Chinese  who  live  in  Bangkok  who  are  in 
the  narcotics  business.  He  owns  the  Vic- 
tory Hotel  in  Bangkok  and  a  jewelry 
store  at  the  rear  of  the  hotel  called 
Beauty  Thai  Silk.  About  10  years  ago, 
he  went  to  the  Thai-Laotian  border  and 
stayed  there  for  some  time  before  re- 
turning to  Bangkok.  He  began  to  make 
considerable  amounts  of  money  In  1968 


when  Thailand's  armed  forces  partici- 
pated In  the  Vietnam  war.  This  effort 
gave  him  the  opportunity  to  smuggle 
large  quantities  of  heroin  to  Saigon  for 
sale  to  American  soldiers,  in  collusion 
with  scHne  Thai  Army  officers.  Intelli- 
gence sources  reveal  that  between  1970 
and  1971  A'Pung  smuggled  100  kilograms 
of  No.  4  heroin  and  several  tons  of  proc- 
essed opium  to  Saigon  where  fellow  triad 
member  Chang  Ming  distributed  the 
narcotics.  Mr.  A'Pung  has  a  knack  for 
making  friends  In  Thai  Government  cir- 
cles. He  has  close  connections  with  the 
Thai  Army  and  the  Thai  police  as  well 
as  officials  of  the  foi-mer  government. 
Mr.  A'Pung  also  o\\-ns  two  export-import 
firms,  Thai  Gem  and  Lin  Ho  Trading 
Co's.  In  Bangkok.  He  has  recently  pur- 
chased a  sumptuous  villa  in  the  area  of 
Suthisan,  Thailand,  where  Mr.  C:hang 
and  his  associates  often  visit  to  conduct 
business  and  to  gamble. 

Another  significant  piece  of  Intelli- 
gence relates  to  a  Mr.  Sha  Ming — alias 
Old  Sua — a  Yunnanese  Chinese  who  re- 
sides in  Thailand.  Mr.  Sha  moved  to 
Thailand  from  Burma  ki  1961  and  now 
occupies  the  first  important  position  of 
principal  assistant  to  Mr.  Chang.  In 
1966,  when  Mr.  Chang  established  « 
heroin  factory  in  the  jungle  area  of  Hul 
Hse.  Laos,  Mr.  Sha  was  made  super- 
intendent of  this  factory.  The  chief 
pharmacist  was  a  well-known  heroin  re- 
finer named  Hsiao  Wang.  At  a  later  time 
this  refinery  was  moved  to  Tachilek, 
Burma,  under  the  protection  of  two 
Chinese  opium  warlord  leaders  named 
Yang  Shiash  Lee  and  Lo  Hsin  Han.  Mr. 
Sha  built  a  large  laboratory  at  this  site 
where  he  purchased  raw  opium  while 
Mr.  Chans  supei-vised  sales  In  Bangkok. 
In  1971,  as  the  result  of  the  loss  of  pro- 
tection of  the  local  armies  and  a  change 
in  Bui-mese  Government  policies,  Mr. 
Sha's  heroin  refinery  lost  its  armed  pro- 
tection and  the  result  was  the  scattering 
of  the  refinery  equipment  to  several  mo- 
bile factories  in  the  mountainous  Golden 
Triangle  area.  At  the  present  time,  Mr. 
Sha  is  actively  operating  a  comparatively 
large  heroin  refinery  near  Chiang  Ral, 
Thailand. 

Another  associate  of  Mr.  Chang  Kai- 
Ching  is  Ma  Hseuh-Fu.  also  a  Yunnanese 
Chinese  who  came  to  Burma  from  China 
in  1949  and  joined  Mr.  Chang  as  a  part- 
ner in  the  opium  business. 

Mr.  Ma  is  an  extremely  wealthy  man, 
having  made  fortunes  in  the  opium 
smuggling  operation  that  he  conducted 
from  1961  to  the  present  time  in  Hong  Lo, 
Burma.  In  1964,  Mr.  Ma  and  his  family 
moved  to  Bangkok.  He  and  Mr.  Chang, 
his  partner  and  fellow  Triad  member,  in- 
vested in  the  Cha  Mon  Tea  Co.  In  Bang- 
kok and  used  the  company  as  a  front  for 
the  transshipment  of  large  quantities  of 
heroin  into  International  markets.  He 
owns  interests  in  the  June  Hotel  and  the 
Ming  Tea  Co..  both  of  Bangkok,  and  is 
closely  associated  with  General  LI,  a  no- 
torious opium  exporter  and  Mr.  Chang. 

Mr.  Wa  Yao-Tung,  another  Yunnanese 
Chinese,  who  came  to  Thailand  when  he 
was  very  young,  lives  in  a  Western-style 
ranchhouse  with  a  large  garden  adjacent 
to  it.  He  also  owns  a  house  In  Chalng  Mai, 
Thailand.   Between   1969   and   1971   he 
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for  the  manufacture  of  heroin.  He  Is  a  gentleman  from  New  York  (Mr.  Wolff)  "^  antvii  e  n  y  "ind"wa  hini?on 

major  distributor  of  narcotics  In  Bang-  for  focusing  attention  on  this  worldwide  d  c  -at      estimated      SSk« 

kok  and  has  recenUy  earned  the  equlv-  problem  and  for  putting  the  limelight  on        value  400  000 

alent  of  $1  million  with  part  of  which  he  the  traffickers  who  are  trading  on  the                                                      '■ • 

purchased  two  houses,  one  on  Sukuavalt  minds  and  bodies  of  our  American  youth               '^°*ai 2. 364. 253 

Road  in  Bangkok.  Mr.  Wa  moves  around  and  of  the  young  people  throughout  the  ===== 
from  house  to  house  In  order  to  confuse  world.  tiABiLniEs  and  capital 
law  enforcement  efforts  and  is  known  to  i  thank  the  gentleman  from  New  York  Liabilities: 
be  well  connected  in  government  circles,  for  his  comments  and  also  for  the  major  Notes  and  Loans  payable: 
I  wish  also  to  call  attention  to  the  follow-  contribution  he  has  made  In  the  fieht  Testamentary  Trust  u /w/o  taw- 
ing three  narcotics  financiers  and  power  against  drug  abuse  and  narcotirs  traf-  """  ottinger  f  b/o  Richard 

also  Yuannanese.  and  Mr.  Chu  Hsueh-  r  c^hard  L  otun.ef '       '  ^°       so  noo 

]Wn.   These   three  gentlemen  reside  In  PERSONAL  EXPLANATION                 ot?er  loans  SSe JS'SS 

S'no^^i  hti^nin^^ith""*''^^^  distributors  (Mr.  PEPPER  asked  and  was  given               ^                           '" — 

^Idpn  T^S.  I^cohhT  V°»r'  ^K^^  permission  to  extend  his  remarks  at  this               ^°'^'  "i.  912 

Oolden  Triangle  as  solid  as  those  they  noint  in  the  Record  anrf  tn  inr-inHo  <.v  — ^^^^-^ 

have  in  the  United  States.  They  own  Sraneous  matter  >  ^"'°"'*  **''"  '''>■"'"*  °"  »"'«^i- 

houses,  hotels,  export-import  companies.  Mr  pepper  Mr  qnppi,»,.  v-nctor^o,,  ^^^  ^*^"  *"'  marketable  secu- 

and  other  fronts  for  their  nefariov^busi:  i  Ts  m'^mf c£ti^/t  ^^ii^iTctl        "'" " ''''''' 

ua2Sv'Te^^^^^^^'r%^"^^^^^-  Sirc^onTu^r^o^f^o-uV^-Lrbtn^^^^  c^^^^:^^!]^^^^^  ^^^ 

IJ^JJ^^^,^^  ^^^^  amounts  of  money  sion  and  hurricane  prevention  project  ^  

necessary    to    guarantee    a    continuous  from  Baker's  Haulover  to  Government  ^°'^'   2.364.253 

ltfll\  ^         K.  u''  ""i-  ^5  finance  the  cut  under  which  our  beaches  will  be  ex-  Schedule  1.  Richard  L.  and  Betty  Ann  Ot- 

reflneries  which  produce  No.  3  and  No.  4  tended    200    feet    into    the    ocean    and  "'^^^^    Schedule    of    Securities    as    at 

heroin    They   provide  support  for  the  properly  protected  iSs  prol^ct  wSl  cost  ^^''^"^^  ^''  "'' 

smuggling  operations  after  the  merchan-  JboSt  $64  miS^aSlhe  Federal  Gov-  ""^^  *""  °""'-'' 

fro^t  mon^  fnr  T^I'fiSl'J'^f^^°J^^  emment  will  contribute  about  59  percent  dumber  cf  Shares,  Corporation,  and  Current 

rront  money  for  the  costs  of  distribution,  of  that  sum  and  the  work  will  of  rni,r«P  Market  Value 

nod"iT„nH^h«l"''''^  *"  '^'^^"^.^  '°'  *  b«  constructed  undL  the  corps  o'e^^^^^^^^  champion     International     Corp.. 

^ni  fSf^K^^''%°';  an^^nderstood  pass-  neers  in  accordance  with  the  corps  plans         ^'^'^ -— --      »5i.  656 

word  from  their  Triad  brethren  all  over  i  was  scheduled  to  takPni?  in  n^'     °"'^  O"  ^orp.  200 e,  650 

the  world.  Their  wealth  is  reminiscent  plan^^lS  woulVhavP /ot^pi  n!o  ifo^^'  ^"^^^national   Business  Machines 

of  the  legendary  rulers  of  ancient  days,  herein  ?Sie  to  vot^  on  t^pc^^^^^^                   '''"'P    '"=- - *8388 

Mr.  Speaker,  to  my  knowledge    thi^  ^r,!^?i:7l  ^o  vote  on  the  several  bills     sears  Roebuck  &  Co..  40 2.410 

burgeoning  and  eSrS^eirdangerousSt  ""^^'^^''^  ^t  "°"'''  '^^^^  yesterday  but  simplicity  Pattern  co.  inc..  184..  3  185 

nation  hj  nevefbeen  Lde  DubHo  hi  ""^aPPHy  there  was  a  power  failure  in     Travelers  Corp..  leo... g  040 

fore  lamdoinlLb^flmPlticn^^^^^^^  all  of  southeast  Florida,  including  Miami.      Weyerhaeuser  Co..  1.500 67.760 

Ke'Sn'eSn^erprtViden"^^^^^^^^^  f"^  ^'  ^'^^^  ^^^  '  ^°-«  ^^te  in  arriv- 

^^S^^^!r:^^L:^^.!S.  £s;"A.^- -?^  Tct. .^;^. 

I  trust  that  all  appropriate  Federal  '    _.«__  richard  l  ottinger 

agencies  wUl  take  note  of  what  has  been  Numhir  .f  7v, 

said  here  today  and  will  lend  more  sup-  FINANCIAL  DISCLOSURE  .  Number  of  shares 

naSon  tnTeToX?hir isTdVT^r.'  '"^^-  O^^^^GER  asked  and  was  given  '^^^^:^^J>^^^;^^^^^  3^  ^^^ 

cSting  the  snreJ  of  hPrn!n      ^"^  *°  Permission  to  extend  his  remarks  at  this  Anheuser  Busch.  inc..  2.850 6  .las 

Mr     GH^In     Mr    Rn^«W          „    .v,  ""^"^  ^"   ^^^  ^=^°«°  ^^^  ^O  include  ex-  Campbell  soup   Co..  700.... 26   162 

ir»«if«^        .  ,!!?o            ^^'^^'^'   ^'"   *^^  traneous  matter.)  champion  Iniernatlonal  Corp..  645  15,319 

vr     «fJ!Jr  ™   ,        ,  Mr.    OTTINGER     Mr     Sneaker    a<;    T  Connecticut     General     Insurance 

fromNr^fk''''^''^'^''^""^"^^"  have  done  every  year  dLe^STfirt'llc-     J^'  T--.-- --       '''''' 

vri  onMAM  »*     o       ,  tion  to  Congress.  I  am  today  disclosing  K'^"«°  L.  ..nd  Betty  Ann  Ottinoer  State- 

Mr.  OILMAN.  Mr.  Speaker.  I  want  to  my  and  mv  wifp'^  ^  ^t^nnmff  ^fiVc  f  ^'^''■'  °''  ^^^"^-  liabilities  and  Capitai, 

thank  my  colleague,  the  distinguished  anH  n^tmL  c  t  / ,    T!v     °^  ^''^'^  as  atMarch  31,  i977-continued 

chairman  of  the  House  Select  Commit-  tf  own    ,ihpH,n      ."  '.k°^  *^'  securities  „,ch.«d  l.  ottinoer 

ee  on  Narcotics  Abuse  and  Control  for  Jhich  w.  «.!  ,n         other  securities  of  dumber  of  shares 

focus^g  attention  on  this  Thai  problem,  rcheduirof  thrt^x^.'  beneficiaries,  and  international   Business   Machines 

There  have  been  recent  reports  that  ^^"'^°"'^  °^  *"«  taxes  we  paid  in  calen-        Corp.  1.033 287  007 

the  production  of  opium  emanating  from            ^'^^^  ^^'^^-  "^^"^  ^'^  disclosure  is  Merck  &  co.  inc.  200...':::'":""       n'025 

the     Golden     Triangle— from     Burma  "o*- '"^^'^ed  by  law  at  the  present  time      sears  Rr.ebuck  &  co  ,  40 2.'4io 

Thailand  and  Laos— has  been  Increasing  ^  believe  it  should  be  and  am  the  sponsor  ^""P''<^ity  Pattern  Co.  inc..  ii,898      ui.  289 

«!?l*«f  V^  ^"*  °'  Southeast  Asia  now  °f  legislation  requiring  full  financial  dis-     Travei°ers"corD "1*208" f.'  I?} 

toe  Sd',WV""*^'^  25  percent  of  ^^^^"'•e-  believing  this  to  be  the  best  pro-      w";rhaeie7co.''?494---- 2II'  S?9 

the  worlds  production  of  opium.  Section  of  the  public  against  possible     Xerox.  8.100 ofj'joa 

namp;o?^*l'"u*'"P^''*"^e*^at  these  conflicts  of  interest.  The  statement  and  Par  Va'lue" 

Km1deSio'2^"l''T°^°^P"'^«d  crime  schedule  are  as  foUows:  Ascension.    St.    James    Bridge    & 

abrSld    NarcSJ   t««Pv",^"<^  ,^'''  ^^'J  ''""^'"'  ''•  *''°  ^""  ^•^'^  °"-''°«  State-  Ferry.  Auth.  La..  4.45.;^  Novem^ 

sidionc    K,^  .  trafficking  is  an  in-        "^"^^  o*"  assets,  liabilities  and  ca?:tal        *="  T  2001.  sso.ooo. 37  250 

Sldlous     business     with     its     corruptive         *s  at  march  31,  1977                   ^^  ^a.:tal     Federal  Land  Banks.  8.15  Cc    AprTl 
tentacles  reaching  mto  every  facet  of  assets  „20.  1932.  30,000 31.312 

torv"e??rt:^;?bIarsSLr"'""^^     MSeSlene^u^ltl-enrtri-       -■-      ::rH™0^0^..-:.-:        60.183 

Mr.  speaker,  it  is  e^a  that  the       S^^SX^if-^f:^     ,,,.3,       ^^^ 


Maij  17,  1977 

P/H/A  Poughkeepsle.  N.Y.  2.84 7e, 
December  16.  197/.  25.000 

UJS.  of  America.  Treasury  BUI.  Due 
AprU   21.   1977.   15.000 

U^.  of  America.  Treasury  Bill.  Due 
AprU  7,  1977,  70,000 
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Cash    (Overdrawn) . 


(536) 


24. 994 


14.  832 


69,220 


Total 1,  689.200 


Schedule  2.  Richard  L.  and  Betty  Ann  Ot- 

ttncer.    Schedule    of    Assets    of    Various 

Trusts  of  Which  RicrtARo  L.  Ottinger  Is 

Income  Beneficiary  as  at  March  31.  1977 

Corporation.  Number  of  Shares,  and  Current 

market  value 
American    Telephone    &    Telegraph 

Co.,  400 - $25.  100 

Anheuser  Busch,  Inc.,  3,000 _..     65,250 

Atlantic  Richfield  Co..  400 20,  800 

International      Business      Machines 

Corp.,    280.60 77.586 

Perkln  Elmer  Corp.,  3,600 63,900 

Sears  Roebuck  &  Co..  900 54.  225 


Total   306.861 


Par  Value 
Xerox  Corp.  8.2Tc.  November  1.  1982. 

$40.000 

Sears  Roebuck  Accept.  Corp.  4.625%, 

May  1.  1977.  $30.000 

Pennsylvania.    4ii7c.   July    1,   2000, 

$25.000 - 

New    York,   N.Y.    5%.    May    1.    1991. 

$15,000 .- 

Federal  Land  Banks  8.15rc.  AprU  20. 

1982,   $15.000 

Puerto    Rico    Commonwealth    4.5  Cc, 

July  1.  1997.  $30.000 - 

Ascension,  St.  James  Bridge  &  Ferry 

Auth.  La.  4.45^0.  November  1.  2001. 

$25,000 

P/H/A    PeekskUl.    NY     2.84 ',;.    De- 
cember 16.   1977.  $25.000 

New   York   State   Mtg.   Fin.   Agency 

69%.  AprU  1,  1983,  $15,250 

New   Jersey    Turnpike   Auth.    S.2%, 

January  1,  2008.  $9,150 

P/H/A  New  York  City.  NY.  3.28 '.i. 

September  16.  1977.  $6,100 

P/H/A    Mechanicville.    N.Y.    2.87 '.c. 

December  16,  1977,  $21,350 

P/H/A  Washington,  D.C.  2.5%,  May 

1,  1991,  $9.150 

Bedford,  New  Castle,  etc.,  N.Y.  3% 

June  1.  1983.  $9,150-- 

Baltimore  City,  Md.  4%,  August  1. 

1986.    $9,150 - 

Chelan  Co.,  Wash.  3.4%.  December  1. 

2003.    $9.150 -- 

So.  San  Joaquin.  Calif.  3.05 ',i.  July 

1.  2004.  $9.150 


41.  500 


29 

906 

20 

089 

9 

807 

15 

656 

19 

204 

18 

625 

24. 

994 

16. 

090 

8. 

189 

6, 

115 

21. 

350 

6. 

174 

7. 

498 

7. 

957 

6. 

680 

6. 

954 

Total   266,788 


Cash 


4,  173 


Total   - 677.822 

Note. — The  above  securities  are  not  re- 
flected as  assets  of  Richard  L.  Ottinger  since 
he  is  only  an  income  beneficiary  of  the 
trusts.  The  schedule  is  prepared  for  Infor- 
mational purposes.) 

Number  of  shares.  Corporation,  and  Current 
market  value 

Anheuser  Busch,  Ins.,  150 $3,263 

Eastman  Kodak  Co.,  200 13,600 

Johnson  &  Johnson,  150 10,050 

Procter  &  Gamble  Co.,  200 15,  800 

Weyerhaeuser  Co..  306-. 11.781 


Total    54,494 

Par  Value 
U.S.  of  America  Treasury  Note  6%. 
November  15.  1978.  $55.000 55.086 


Total    109,044 

(Note. — The  above  securities  are  not  re- 
flected as  assets  of  Betty  Ann  Ottinger  since 
she  is  only  an  Income  beneficiary  of  the 
trust.  This  schedule  is  prepared  for  Infor- 
mational purposes.) 

Schedule    3    Richard    L.    and    Betty    Ann 
Ottincer  Schedule  of  Taxes  Paid  in  1976 

Federal  Income  Tax.. $29,428 

State  and  Local  Income  Tax 10.  310 


Total  Income  TaX- 39.738 

New     York     Property     and     School 

Taxes 10.045 

District  of  Columbia  Property  Tax.-  4,  293 


Total  Taxes  paid.. 54.076 


DISASTER  RELIEF  ACT  NEEDS 
REFORM 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker.  I  am 
introducing  legislation  today  to  amend 
the  Disaster  Relief  Act  of  1974  and  the 
National  Flood  Insurance  Act  of  1968  to 
extend  the  various  forms  of  assistance 
available  under  these  two  major  and 
highly  commendable  programs. 

These  laws  and  their  predecessors  have 
served  as  the  congressional  response  to 
more  than  10,000  serious  floods  which 
have  occurred  since  the  United  States 
was  first  settled.  In  recent  years,  floods 
have  caused  losses  averaging  $1.5  bil- 
lion; more  than  90  percent  of  all  prop- 
erty damage  caused  by  natural  disasters 
in  America  results  from  floods.  The  1974 
act  itself  came  about,  as  we  all  know, 
following  the  tragic  havoc  wreaked  by 
Hurricane  Agnes.  The  philosophy  be- 
hind this  legislation  was  to  provide  as- 
sistance for  individuals,  families,  non- 
profit groups,  and  local  governments  ad- 
versely affected  by  a  major  disaster.  The 
act  provided  for  temporary  housing  as- 
sistance, mortgage  and  rental  payments, 
unemployment  assistance,  food  com- 
modities, relocation  help,  crisis  counsel- 
ing and  training,  emergency  public 
transportation,  and  grants  to  individuals 
and  families  who  are  unable  to  obtain 
assistance  through  other  sources  for  dis- 
aster-related expenses  and  serious  needs. 

This  last  category  of  aid.  established 
by  section  408  of  the  act.  is  perhaps  its 
most  Important  provision  and  certainly 
one  of  the  cornerstones  of  the  entire  Fed- 
eral disaster  relief  program.  It  Is  de- 
signed mainly  to  assist  low-  and  lower- 
middle-income  people  who  cannot  obtain 
SBA  disaster  loans  and  who.  absent  this 
stipend,  would  be  unable  to  replace  or 
repair  much  of  the  damage  suffered  in  a 
disaster. 

In  September  of  1975.  the  State  of 
New  York  was  Inundated  by  Hurricane 
Eloise.  and  12  counties  in  the  State  were 
declared  major  disaster  areas  by  the 
President.  My  own  county  of  West- 
chester was  among  them  and  suffered 
over  $40  mlUion  in  damage  to  public  and 
private  property.  New  York  State  dam- 
ages totaled  approximately  $125  mil- 
lion according  to  Gov.  Hugh  Carey,  and 


neighboring  Pennsylvania  sustained  $85 
million  in  losses.  Needless  to  say.  I  have 
become  deeply  involved  and  interested  in 
our  disaster  relief  and  flood  control  pro- 
grams. 

In  trying  to  assist  my  constituents  In 
picking  up  the  pieces.  I  have  learned  of 
the  many  problems  which  today  plague 
the  effective  administration  of  the  disas- 
ter relief  program  at  both  the  Federal 
and  State  levels.  The  guidelines  for  the 
section  408  program  in  particular  have 
been  written  and  interpreted  by  the  Fed- 
eral Disaster  Assistance  Administration 
so  as  to  exclude  major  and  vital  cate- 
gories of  assistance.  Westchester  County 
Commissioner  of  Social  Services  Charles 
W.  Bates  recently  discussed  some  of  these 
problems  with  me  in  a  letter  he  wrote 
early  last  year  in  response  to  consensus 
I  had  passed  on  to  him  from  affected 
constituents.  I  am  inserting  a  copy  of 
our  correspondence  for  the  benefit  of  my 

colleagues : 

Washington,  D.C. 

March  9, 1976. 
Commissioner  Charles  W.  Bates. 
Department  of  Social  Seriices, 
White  Plains,  N.Y. 

Dear  Commissioner  Bates:  My  district 
offices  have  advised  me  of  a  number  of  com- 
plaints from  constituents  awaiting  their  408 
flood  disaster  payments  from  the  New  York 
State  Department  of  Social  Services. 

As  I  understand  it.  the  County  Depart- 
ment of  Social  Services  has  processed  ap- 
plications for  the  grants  and  forwarded  them 
to  the  New  York  State  Department  of  Social 
Services.  Unfortunately,  the  processing  at 
the  State  level  has  been  very  slow.  I  am  sure 
that  you.  too.  are  being  queried  by  persons 
awaiting  their  grants.  Although  I  have  been 
advised  by  the  FDAA  that  the  State  will  be 
moving  quickly  now  in  processing  applica- 
tions, it  is  six  months  since  the  flood  and 
many  of  the  flood  victims  are  still  living  with 
the  efl'ects  of  the  disaster.  AddltlonaUy.  tlie 
federal  regulations  may  exclude  restoration 
of  certain  damages. 

Because  the  Department  of  Social  Services 
acted  as  the  local  agency  for  the  408  pro- 
gram. I  would  be  very  appreciative  of  learn- 
ing the  Department's  experiences  In  admin- 
istering the  program — its  strengths  and 
weaknesses,  and  any  inequities  that  may 
exist  because  of  the  Federal  regulations.  A 
report  of  this  nature  will  be  most  helpful 
to  me  In  determining  whether  or  not  the 
program  needs  to  be  changed  administra- 
tively or  through  new  legislation. 

Your  response  would  be  appreciated. 
Sincerely  yovirs. 

Richard  L.  Ottinger, 

Member  of  Congress. 


White  Plains,  N.Y.. 

March  22, 1976. 
Hon.  Richard  Ottinger, 
Congressman, 
White  Plains,  N.Y. 

Dear  Congressman  Ottinger:  In  response 
to  your  inquiry  of  March  9.  1976  regarding 
the  408  Flood  Disaster  Program,  staff  respon- 
sible for  handling  the  applications  has  ad- 
vised me  of  the  following: 

(1)  The  Program  does  not  restore  affected 
homes  to  their  pre-flood  statvis.  This  is  due 
in  part  to  the  concept  of  the  Program  which 
Is  defined  as  one  for  ••basic  necessities^'.  The 
current  interpretation  of  ••basic  necessities" 
excludes  many  Items  from  coverage. 

(2)  It  appears  that  the  408  Program  does 
not  cover  all  parts  of  the  home.  For  example, 
a  family  room  that  was  damaged  would  not 
be  covered  If  there  Is  another  living  room 
area  In  the  house. 
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(3)  Areas  of  the  home  that  are  not  "lived 
In"  are  not  covered.  Therefore,  such  rooms 
as  den.  playroom  or  utility  room  would  not  be 
covered  even  though  they  may  have  been 
severely  damaged,  as  they  are  not  considered 
essential  to  the  family's  functioning. 

(4)  While  repairs  to  structural  damages 
are  covered,  It  appears  that  repainting  Is  not. 
Evidently,  under  the  408  Program  guidelines, 
repainting  Is  considered  a  "cosmetic"  Item. 
This  appears  Inconsistent,  for  if  the  home- 
owner had  National  Flood  Insurance,  repaint- 
ing would  be  provided. 

(6)  The  repair  or  replacement  of  retaining 
walls  la  not  taken  into  consideration  unless 
the  condition  presents  Imminent  hazard  to 
the  occupants.  Many  of  the  applications  re- 
ceived Included  claims  for  such  repair  or  re- 
placement at  the  retaining  walls  maintained 
the  existing  water  table  and  continued  exist- 
ing drainage  patterns  to  prevent  damage  to 
the  home.  In  these  cases,  the  repair  or  re- 
placement of  retaining  walls  might  prevent 
flooding  of  the  home  In  the  future. 

(6)  The  guideline  allowances  contained  In 
the  New  York  State  Disaster  Plan  for  re- 
placement of  furniture  and  clothing  are 
based  on  the  Public  Assistance  allowances 
for  these  necessities  unless  original  pur- 
chase receipts  are  available.  Needless  to  say, 
such  receipts  were  not  generally  on  hand. 

(7)  The  Program  does  not  provide  cover- 
age for  the  replacement  of  rugs  or  carpeting 
if  they  bad  been  used  over  a  hardwood  or  tile 
floor.  Floor  covering  was  allowed  only  to 
cover  rough,  iinflnlshed  floors  and  then  only 
at  the  cost  of  linoleum. 

(8)  Many  of  the  applications  received  in- 
cluded necessary  repairs  to  or  replacement 
of  interior  doors,  which  we  were  advised  were 
not  covered.  Allowances  for  exterior  doors 
were  included. 

An  additional  factor  In  the  operational  as- 
pect of  the  Program  should  be  noted.  Ap- 
pUcanU  are  required  to  obtain  two  esti- 
mates for  each  item  of  repair  listed  on  the 
claim.  Following  the  receipt  of  these  esti- 
mates which  In  some  ca.ses  proved  impossible 
to  obtain  without  a  fee,  a  Department  of  So- 
cial Services  representative  was  required  to 
visit  the  home  and  "certify"  the  loss.  Since 
there  are  no  professional  adjusters  on  our 
Agency  staff.  It  would  seeem  advisable  for  the 
State  to  employ  adjusters  when  the  408  Grant 
Program  is  Implemented.  This  would  be  sim- 
ilar In  natvu-e  to  the  procedure  used  by  the 
Small  Business  Administration  when  they 
move  Uito  a  disaster  area.  It  would  save  the 
applicant  a  great  deal  of  anxiety  and  would 
also  provide  a  more  accurate  assessment  of 
the  amount  of  money  necessary  to  repair 
the  home  and  property.  Perhaps  arrange- 
ments could  be  made  to  utilize  some  of  the 
SBA  Loss  Verlflers  to  certify  408  Grant  losses. 
You  are  undoubtedly  aware  that  the  local- 
ity receives  no  reimbursement  for  costs  in- 
curred in  administering  the  408  Grant  Pro- 
gram. 

I  trust  our  observations  may  prove  helpful 
as  you  assess  the  Program  for  possible  ad- 
mlnistratitve  or  legislative  change. 
We  appreciate  your  inquiry  and  Interest. 
Sincerely  yours, 

Charles  W.  Bates, 

Commissioner. 


\ 


May  17,  1977 


The  legislation  I  am  Introducing  today 
would  provide  greater  congressional 
guidance  to  the  PDAA  as  to  the  kinds  of 
assistance  which  section  408  should  per- 
mit. It  would  redress  many  of  the  specific 
deficiencies  cited  by  Commissioner  Bates 
while  protecting  the  Integrity  of  the  pro- 
gram as  a  disaster  relief  measure.  My  bill 
would  define  "disaster-related  expenses 
and  serious  needs"  more  broadly  than  the 
interpretation  of  the  law  by  FDAA.  The 
cost  of  structural  repairs  to  any  room  of 
a  home;  repair  or  replacement  of  floor 
coverings:    repainting   the   Interior   of 


one's  home;  and  repair,  replacement,  or 
rebuilding  of  outdoor  retaining  walls 
would  be  among  the  categories  of  assist- 
ance available  under  section  408  If  my 
bill  were  enacted. 

Meanwhile,  the  bill  would  exclude  by 
law  most  of  the  losses  for  which  no  aid 
is  presently  allowed  under  FDAA  regula- 
tions: business  and  fai-m  business  losses, 
Improvements  or  additions  to  real  or 
personal  property,  landscaping,  financial 
obligations  Incurred  prior  to  the  disaster, 
or  any  disaster-related  expense  or  serious 
need  for  which  assistance  was  available 
from  other  means  but  was  refused  by  the 
Individual  or  family. 

I  believe  that  clarification  of  the  ex- 
penses for  which  aid  is  available  under 
section  408  will  help  make  the  program 
work  effectively  for  those  who  depend 
UDon  It  when  they  are  unable,  for  one 
reason  or  another,  to  obtain  SBA  disaster 
loan  or  fiood  insurance  funds.  Section 
408  serves  mainly  the  unemoloyed,  re- 
tired, or  person  of  moderate  income  who 
could  not  otherwise  afford  to  rebuild  his 
home — or  his  life— following  a  major 
disaster. 

My  legislation  would  address  another 
serious  problem  in  the  408  program; 
that  is,  comoensation  to  the  States  which 
by  law  administer  the  guidelines  and 
grants,  and  the  localities  which  assist 
them  in  doing  so.  Under  present  law,  a 
State  may  devote  3  percent  of  any  grant 
under  this  section  to  administrative  ex- 
penses. Local  sovernments  receive  no  re- 
imbursement whatsoever,  regardless  of 
how  intensive  their  efforts  to  assist  flood 
victims  may  be.  This  is  obviously  In- 
suflBcient. 

This  bill  provides  for  an  increase  In 
State  compensation  from  3  to  4  percent 
of  any  grant,  while  permitting  the  State 
to  devote  an  additional  1  percent  to  local 
governments  who  assist  In  the  403  relief 
program.  I  believe  this  will  encourage 
States  and  localities  to  take  a  more  ac- 
tive and  effective  role  in  this  very  worth- 
while effort. 

The  third  section  of  the  bill  would  deal 
with  a  very  diflferent  problem.  As  pres- 
ently written,  the  law  has  been  inter- 
preted by  FDAA  to  exclude  disaster  re- 
lief assistance  under  section  402  to  nurs- 
ery schools,  preschools,  and  other  early 
childhood  education  programs  operated 
by  private  nonprofit  organizations.  I  do 
not  believe  that  this  is  what  Congress 
intended  in  the  1974  act,  but  legislation 
appears  to  be  necessary  to  correct  this 
problem.  This  legislation  would  bring  all 
early  childhood  educational  facilities 
under  the  purview  of  the  act.  We  have 
discussed  the  value  of  these  kinds  of 
facilities  in  other  forums,  particularly 
during  debate  on  the  day  care  bill,  but  if 
a  preschool  is  forced  to  shut  down  as  a 
result  of  a  flood  or  other  disaster,  thou- 
sands of  working  parents  might  be  ter- 
ribly hurt.  The  expense  of  this  provision 
would  be  minimal  in  comparison  to  the 
benefits  to  be  reaped  for  both  children 
and  working  parents. 

The  final  change  which  my  bill  makes 
In  present  law  augments  the  highly  suc- 
cessful flood  insurance  program.  The 
National  Flood  Insurance  Act  of  1968 
provides  Insurance  for  the  structure  and 
contents  of  a  home,  but  does  not  provide 
any  coverage  for  outdoor  property.  I  have 


had  many  letters  from  constituents  who 
have  suffered  tremendous  damage  to 
their  walks,  driveways,  or  retaining 
walls  asking  why  this  is  so.  There  are 
reasons  why  such  an  extension  must  be 
carefully  drawn  but  the  principle.  In  my 
view,  is  a  sound  one.  Therefore,  I  am  pro- 
posing an  amendment  which  would  ex- 
tend $5,000  In  insurance  coverage  to  a 
homeowner  for  any  outdoor  property, 
or  permanent  fixture — other  than  gar- 
dens or  landscaping  which  are  so  easily 
inundated  and  damaged  In  nonflood 
conditions — which  is  adjacent  to  the 
home  and  on  Its  property. 

Mr.  Speaker,  this  proposed  legislation 
will  strengthen  the  disaster  assistance 
program  and  will  help  meet  Its  worthy 
goals  more  effectively.  The  long-term  so- 
lution to  this  truly  serious  problem  in 
our  flood-prone  areas  is  to  provide  per- 
manent and  effective  flood  control  of  a 
structural  nature  wherever  this  is  eco- 
nomically and  environmentally  feasible. 
In  the  meantime,  it  is  appropriate  to 
provide  short-term  relief  where  the 
long-term  solutions  are  not  foreseeable. 
I  hope  the  Committee  on  Banking,  Cur- 
rency and  Housing  will  give  serious  con- 
sideration to  this  and  other  flood  dis- 
aster relief  measures  designed  to  im- 
prove this  Important  program. 

I  am  inserting  a  copy  of  the  text  of 
the  bill  for  the  beneflt  of  my  colleagues: 

HJl.    7237 
A  bill  to  amend  the  Disaster  Relief  Act  of 
1974  and  the  National  Flood  Insurance  Act 
of  1968,  and  for  other  purposes 
Be  it  eriacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled,  That  section 
408(a)  of  the  Disaster  Relief  Act  of  1974  is 
amended  to  read  as  follows  : 

"Sec.  408.  (a)  The  President  Is  author- 
ized to  make  a  grant  to  a  State  for  the 
purpose  of  such  State  making  grants  to  meet 
disaster-related  expenses  or  serious  needs 
of  Individuals  or  families  where  such  In- 
dividuals or  families  are  unable  to  meet  such 
expenses  or  needs  through  assistance  under 
other  provisions  of  this  chapter,  or  from 
other  means.  For  the  purposes  of  this  sec- 
tion, such  disaster-related  expenses  and  seri- 
ous needs  include,  but  not  limited  to,  the 
cost  of — 

(1)  structural  repairs  to  any  room  of  a 
home; 

(2)  repainting  the  interior  of  a  home; 

(3)  repairing  or  replacing  the  tile  or  hard- 
wood floors,  or  rugs,  carpets,  linoleum,  or 
other  floor  covering  In  any  room  of  a  home; 
or 

(4)  repairing,  replacing,  or  rebuilding  out- 
door retaining  walls. 

Assistance  provided  under  this  section  does 
not  include — 

(A)  business  losses.  Including  farm  busi- 
nesses; 

(B)  improvements  or  additions  to  real  or 
personal  property; 

(C)  land.scaping; 

(D)  flnanclal  obligations  incurred  prior  to 
the  disaster;  or 

(E)  any  disaster-related  expense  or  serious 
need  or  portion  thereof  for  which  assist- 
ance was  available  from  other  means  but 
was  refused  by  the  individual  or  family. 
The  Governor  of  a  State  shall  administer  the 
grant  program  authorized  by  this  section.". 

Sec.  2.  Section  408(d)  of  the  Disaster  Re- 
lief  Act  of  1974  is  amended  to  read  as  follows: 

"(d)  (1)  A  State  may  expend  not  to  exceed 
4  per  centum  of  any  grant  made  by  the  Pres- 
ident to  it  under  subsection  (a)  of  this  sec- 
tion for  expenses  of  administering  grants  to 
Individuals  and  families  under  this  section. 
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"(2)  A  State  may  expend  not  to  exceed  1 
per  centum  of  any  grant  made  by  the  Presi- 
dent to  It  under  subsection  (a)  of  this  sec- 
tion for  reimbursement  to  local  units  of  gov- 
ernment for  expenses  incurred  in  conjunc- 
tion with  assisting  the  Stale  in  carrying  out 
such  State's  duties  under  subsection  (a)  of 
this  section." 

Sec.  3.  Section  402(b)  of  the  Disaster  Re- 
lief Act  of  1974  is  amended  by  adding  at  the 
end  thereof  the  following:  "For  the  purposes 
of  this  section  and  notwithstanding  any 
other  provision  of  law,  educational  facilities 
Include  preschools,  nursery  schools,  and 
other  facilities  In  which  early  childhood  edu- 
cation programs  are  conducted.". 

Sec.  4.  Section  1306(b)(1)(A)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  Is 
amended — 

( 1 )  by  striking  out  "and"  at  the  end  of 
clause  (II): 

(2)  by  redesignating  clauic  (Hi),  and  all 
references  thereto,  as  clavisc  (Iv)  and  by  in- 
serting the  following  new  clause  Immediately 
after  clause  (11)  : 

"(111)  $5,000  aggregate  liability  per  dwell- 
ing unit  for  any  property,  and  any  permanent 
fixture  contained  therein  or  located  thereon, 
not  Including  gardens  or  landscaping,  adja- 
cent to  such  unit,  and". 


THE   HEROISM   OF   CLAYTON 
EDWARD  ARD 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  SIKES.  Mr.  Speaker,  earlier  this 
year,  a  police  officer  in  my  district  per- 
formed an  outstanding  act  of  selfless 
heroism  which  resulted  in  saving  a 
yoimg  man's  life.  The  story  could  have 
ended  in  tragedy  but,  because  of  this 
officer's  courage  and  endurance,  it  has  a 
happy  ending.  At  a  time  when  our  law 
enforcement  officers  seem  to  be  under 
attack  from  the  courts  and  from  the 
streets,  I  found  this  account  of  bravery 
particularly  heart-warming  and  would 
like  to  share  it  with  my  colleagues. 

A  23-year-old  serviceman  was  trapped 
lor  more  than  10  minutes  when  his  car 
plunged  into  Bayou  Chico,  Pensacola, 
Fla.,  early  on  the  morning  of  Febru- 
ary 16.  This  was  a  cold  winter  nijht 
with)  high  winds  and  gusts  resulting  in  a 
chill  factor  of  16  to  20  degrees. 

The  bridge  tender  who  saw  the  car  go 
off  of  the  end  of  the  dead  end  street  at- 
tempted to  reach  the  car  while  It  was 
still  only  partially  submerged.  He  was 
unsuccessful  and  went  for  help.  Detec- 
tive Clayton  Edward  Ard  with  the  Pen- 
sacola Police  Department  was  nearby 
and  was  summoned  to  the  scene.  He  ar- 
rived in  minutes,  immediately  took  off 
his  weapon  and  boots  and  dove  into  the 
water.  After  several  dives  into  the  cold 
water,  he  felt  the  man's  hand  but  was 
unable  to  pull  him  from  the  submerged 
vehicle.  He  surfaced  for  breath  and  was 
thrown  a  rope  from  a  fire  truck.  He  dove 
again  and  tied  the  rope  to  the  bumper 
of  the  car.  The  car  was  pulled  out  of  the 


water,  the  door  opened,  and  the  subject 
was  freed  and  given  mouth  to  mouth 
resuscitation  by  members  of  the  Pensa- 
cola Fire  Department. 

Danny  Harold  Lambrlght,  the  young 
sailor  who  was  driving  the  submerged 
car,  survived  the  ordeal.  Later  he  re- 
turned to  duty,  completed  the  Navy 
Photography  School  at  Corry  Field,  and 
is  now  serving  aboard  the  U.S.S.  Lex- 
ington. 

To  voluntarily  risk  one's  own  life  in 
saving  or  attempting  to  save  the  life 
cf  another  person  is  indeed  an  outstand- 
ing act  of  bravery.  Detective  Ard  is  to  be 
commended  for  his  quick  and  skillful 
action  in  saving  the  life  of  Mr. 
Lambright.  His  unselfish  efforts  in  this 
incident  were  above  and  beyond  the  jail 
of  duty  and  merit  special  attention.  I 
r.m  recommending  him  to  the  Carnegie 
Hero  Fund  Commission  for  appropriate 
recognition. 

Officer  Ard  is  a  native  Floridian,  born 
in  Pensacola  on  September  4,  1948.  He 
attended  public  schools  in  Penfsacola 
and  graduated  from  Pensacola  High 
School  v.ith  the  class  of  1968.  He  is  now 
pursuing  an  Associates  Degree  in  La?/ 
Enforcement  at  the  Pensacola  Junior 
College.  He  was  employed  by  the  city  of 
Pensacola  as  a  police  officer  Novem- 
ber 17,  1970  and  is  currently  assigned  as 
a  plainclothes  officer  in  the  major  crime 
control  unit  of  the  patrol  division. 


THE  WARREN  JERNIGAN  FAMILY 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Arlington 
United  Methodist  Church  recently  pub- 
lished in  its  newsletter  a  very  compli- 
mentary article  on  the  Warren  Jernigan 
Family.  Both  Warren  and  his  lovely  wife, 
Helen,  are  very  well  known  on  Capitol 
Hill.  He  has  given  excellent  service  for 
years  and  is  Chief  Doorman  of  the  House 
of  Representatives.  Helen,  also  a  Capitol 
Hill  employee,  is  a  distinct  credit  to  the 
Hill.  They  have  two  bright  and  alert 
sons,  Warren  II  and  Robert,  who  show 
the  result  of  good  home  training.  All  of 
them  are  fine  Christian  people  who  de- 
vote much  of  their  time  to  the  church 
and  the  community.  They  are  to  be  con- 
gratulated for  their  many  accomplish- 
ments and  I  submit  their  success  story  as 
reported  by  the  AUMC  newsletter  for 
inclusion  in  the  Congressional  Record. 
I  do  not  want  to  pass  up  the  opportunity 
to  say  that  Warren  is  from  Pensacola, 
Fla.,  in  my  congressional  district  and  is 
a  member  of  a  highly  respected  old  West 
Florida  family. 

The  article  follows: 

People  To  Know  .  .  . 

Warren  and  Helen  Jernlg.in  with  their  two 
boys  Warren  II,  and  Robert  may  have  first 
come  to  the  attention  of  AUMC  members  at 
the  Pancake  Breakfast  Easter  Sunday  morn- 
ing at  the  church.  Yes,  they  were  in  charge 
of  those  hard  working  young  cub  scouts  that 
netted  Pack  No.  151  over  $300. 

This  success  story  was  no  accident.  Behind 


It  all  are  probably  two  of  the  most  hard 
working  and  eS'ective  members  at  AUMC. 
Warren  Is  the  Institutional  representative  for 
Scouting  at  AUMC.  Helen  is  a  Den  Mother 
for  Pack  No.  151,  Warren  II  (lit  Is  a  Den 
Chief  and  Robert  (9)  is  Dcnner  for  Den  1  of 
Pack  No.  151.  To  know  how  cflectlve  the 
Jernlgans  have  been  with  cub  scouting  is 
to  learn  that  at  the  beginning  of  1977  there 
were  4  adults  and  5  boys  participating.  Four 
months  later  there  are  27  boys  and  1  parent 
participant  for  each  boy  In  the  Pack.  Their 
budget  went  from  $100  In-the-hole  to  a  bal- 
ance of  over  $600.  Many  persons  are  to  be 
thanked  for  this  splendid  achievement  ac- 
cording to  Warren,  but  the  truth  Is  it  could 
not  have  happened  without  the  Jernigan 
enthusiasm  and  leadership. 

The  Jernlgans  came  to  AUMC  4  years  ago 
when  they  moved  to  Arlington  from  Dale 
City  where  they  had  been  members  of  the 
Church  of  the  Good  Shepherd.  Warren  is 
currently  serving  on  the  Commission  on  Edu- 
cation and  the  Administrative  Board.  In 
addition,  both  Warren  and  Helen  were  among 
the  several  persons  active  In  helping  to 
launch  The  Unlter  in  Its  early  editions. 

Warren  and  Helen  lived  In  the  same  neigh- 
borhood near  Capitol  Hill  where  they  hap- 
pened to  meet.  Warre:i  was  a  native  of  Pensa- 
cola. Fla.,  while  Helen  came  to  the  UB.  from 
Yugoslavia  at  the  age  of  14.  Her  parents  were 
of  Russian  ancestry  and  were  forced  to  leave 
the  country  at  the  time  Tito  broke  off  rela- 
tions with  the  Soviet  Union.  An  aunt  worked 
at  the  UN  and  arranged  for  the  family  to 
come  to  the  U.S.  Helen  claims  to  have 
learned  English  in  only  2  short  years.  Warren 
came  out  of  the  Air  Force  In  1958  and  came 
back  to  Pensacola  to  look  for  a  Job  at  home. 
He  accepted  one  as  Doorman  of  the  House 
believing  it  to  be  a  Job  right  there  in  Florida. 
As  it  turned  out  the  Job  was  in  Washington. 
D.C.  in  the  House  of  Representatives.  He 
came  away  and  at  the  writing  Warren  has 
been  a  Chief  Doorman  of  the  House  longer 
than  any  other  person  in  the  history  of  the 
Congress.  He  was  made  Chief  Doorman  in 
1963.  a  position  he  still  holds  today.  He  is 
the  President  and  founder  of  the  U.S.  House 
of  Representatives  Doormen's  Society.  He  Is 
the  recipient  of  numerous  awards  for  service 
to  the  House  during  his  years  there. 

An  interesting  incident  occurred  when  the 
Jernlgans  walked  down  the  hall  at  AUMC 
looking  at  the  pictures  of  former  pastors  of 
the  church.  There  they  saw  a  picture  of  Dr. 
Latch.  It  so  happened  that  prior  to  their 
Joining  AUMC  their  son  Robert  had  been 
christened  by  Dr.  Latch  serving  in  his  official 
capacity  as  Chaplain  cf  the  House  of  Repre- 
sentatives. It  turned  out  that  Robert  was  the 
first  baby  ever  christened  by  the  Chaplain  of 
the  House  in  its  history. 

Warren  is  very  active  in  the  Masonic  Order. 
Currently  he  Is  Worshipful  Master,  Federal 
Lodge  No.  1.  F.A.A.M..  DC.  President  of  1977 
Association  of  Worshipful  Masters,  Wash., 
D.C.  and  serves  on  many  other  Masonic  com- 
mittees. 

Warren  would  like  to  see  adults  taking  a 
much  more  active  role  with  youth  programs 
In  the  church.  He  feels  that  youth  and  adults 
working  together  create  a  strong  family  at- 
mosphere. With  this  m  mind,  Warren  wel- 
comes any  adult  in  the  church  to  Just  drop 
in  the  last  Thursday  evening  in  the  month 
at  a  cub  pack  meeting  and  say  "hello"  to  the 
boys. 

The  church  can  only  do  the  Lord's  work 
through  the  service  of  Its  people.  Certainly 
the  Jernlgans  have  taken  this  part  of  their 
vows  of  membership  very  seriously. 

AUMC  can  thank  Ocd  that  they  have  come 
not  only  to  witness,  but  to  serve. 
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LEAVE  OP  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  Michel  (at  the  request  (rf  Mr. 
Rhodes)  ,  after  3  p.m.  today,  on  account 
of  death  In  family. 

To  Mr.  Del  Clawson  fat  the  request  of 
Mr.  Rhodes  ) ,  from  May  9  through  May 
19.  on  account  of  illness. 

To  Mr.  CoRMAK  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

To  Mr.  Fish  (at  the  request  of  Mr. 
Rhodes),  for  May  13,  on  account  of  ill- 
ness in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
addre.ss  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 
Mr.  Kemp,  for  15  minutes,  today. 
Mr.  Jeffords,  for  15  minutes,  today. 
Mr.  Duncan  of  Tennessee,  for  10  min- 
utes, today. 
Mr.  Fish,  for  5  minutes,  today. 
(The  following  Members   (at  the  re- 
quest of  Mr.  CoRNWELL)    to  rcvisc  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 
Mr.  Annunzio.  for  5  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Vanik.  for  5  minutes,  today. 
Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 
Mr.  CoNYERS.  for  5  minutes,  today. 
Mr.  Yoxrac  of  Misiourl,  for  5  minutes, 
today. 
Mr.  KocH,  for  10  minutes,  today. 
Mr.  Evans  of  Indiana,  for  5  minutes, 
today. 
Mr.  Wagconner.  for  5  minutes,  today. 
Ms.  HoLTZMAN,  for  60  minutes,  today. 
Mr.  Wolff,  for  30  minutes,  today. 
Mr.  Beilenson,  for  5  minutes,  on  May 
18. 


(The  following  Members  (at  the  re- 
quest of  Mr.  CoRNWELL)  and  to  include 
extraneous  material: ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  McDonald  in  five  instances. 

Mr.  Gammage. 

Mr.  Vanik  in  two  instances. 

Mr.  Tsoncas  in  two  instances. 

Mr.  Market. 

Mr.  Florio. 

Mr.  Dingell  in  two  Instances. 

Mr.  RoNCALio. 

Mr.  BiAGci  in  10  instances. 

Mr.  MOAKLEY. 

Mr.  Carney. 

Mr.  RoDiNo. 

Mr.  Applecate. 

Mr.  EiLBERG  in  10  Instances. 

Mr.  Mikva. 

Mr.  Byron  in  two  instances. 

Mr.  KiLDEE. 

Mr.  Duncan  of  Oregon. 

Mr.  Scheuer  in  two  instances. 

Mr.  Neal. 

Mr.  Rangel. 

Mr.  Teacue. 

Mr.  Ambro. 

Mr.  Downey. 

Mr.  Price. 

Mr.  CONYERS. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  Joint  resolution  of  the  Senate  of  the 
following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows : 

S.J.  Res  24.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclnmaMon  deslenatlng  the  first  Sun- 
day of  September  after  Labor  Day  of  each 
year  as  "National  Grandoarents  Dav":  to  the 
Committee  on  Post  Office  and  Civil  Service. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  pennission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Pickle,  to  revise  and  extend  his 
remarks  in  connection  with  H.R.  3722. 

(The  following  Members  fat  the  re- 
quest of  Mrs.  Fenwick)  and  to  include 
extraneous  matter:) 

Mr.  Sarasin  in  two  instances. 

Mr.  Grassley. 

Mr.  Michel. 

Mr.  Crane  in  two  instances. 

Mr.  Horton. 

Mr.  Oilman  in  three  instances. 

Mr.  Broyhill. 

Mr.  Duncan  of  Tennessee. 

Mr.  RoussELoi  in  two  instances. 

Mr.  Treen. 

Mr.  Steicer. 

Mr  Sawyer. 

Mr.  SnusTER. 

Mr.  Burgener. 

Mr.  CoNTE. 

Mr.  RuDD. 

Mr  Fish  In  two  Instances. 

Mr.  Symms. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  Hou.<:e  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  Hou.se  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  3477.  An  act  to  reduce  individual  and 
business  Income  taxes  and  to  provide  tax 
pimpliflcatlon  and  reform. 


ADJOURNMENT 

Mr.  WOLFF.  Mr.  Speaker,  1  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  19  minutes  p.m.),  the 
House  adjourned  until  tomorrow 
Wednerday,  May  18,  1977,  at  10  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1507.  A  letter  from  the  Governor.  Farm 
Credit  Administration,  transmitting  the  43rd 
Annual  Report  of  the  Farm  Credit  Adminis- 
tration and  the  cooperative  F^rm  Credit  Sys- 
tem, covering  fiscal  year  1976.  pursuant  to 
section  5.18(3)  of  the  Farm  Credit  Act  of 
1971;  to  the  Committee  on  Agriculture. 


1508.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  the 
selected  acquisition  reports  and  SAR  sum- 
mary tables  for  the  quarter  ended  March  91, 
1977,  pursuant  to  section  811(a)  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

1509.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health.  Education, 
and  Welfare,  transmitting  notice  of  the  pro- 
posed final  allocation  formula  and  program 
guidelines  for  the  State  Planning  Commis- 
sions program — Intrastate  planning,  pur- 
suant to  section  431(d)(1)  of  the  General 
Education  Provisions  Act,  as  amended;  to 
the  Ckimmlttee  on  Education  and  Labor. 

1510.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  notice  of  the  proposed 
final  regulations  governing  the  award  of 
grants  and  contracts  In  modern  foreign  lan- 
guage and  area  studies,  pursxmnt  to  section 
431(d)(1)  of  the  General  Education  Provi- 
sions Act.  as  amended:  to  the  Committee  on 
Education  and  I.abor. 

1511.  A  letter  from  the  Director  of  ACTION, 
transmitting  a  draft  of  proposed  legislation 
to  provide  authorlzatlon.s  of  appropriations 
for  programs  under  the  Domestic  Volunteer 
Service  Act  of  1973;  to  the  Committee  on 
Education  and  Labor. 

1512.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

1513.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  purpose 
of  carrying  out  the  activities  of  the  Depart- 
ment of  Justice;  to  the  Committee  on  the 
Judiciary. 

1514.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Disaster  Relief  Act  of  1974  to  provide  for 
authorization  of  appropriations  thereunder 
through  fiscal  year  1979;  to  the  Committee 
on  Public  Works  and  Transportation. 

1515.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  38  of  the 
United  States  Code  to  increase  the  rates  of 
disability  and  death  pension  and  to  Increase 
the  rates  of  dependency  and  Indemnity  com- 
pensation for  parents,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Cleric 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 
\Omitted  from  the  Record  of  May  16, 1977\ 
Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  6805.  A  bill  to  establish  an 
Agency  for  Consumer  Protection  In  order  to 
secure  within  the  Federal  Government  effec- 
tive protection  and  representation  of  the 
Interests  of  consumers,  and  for  other  pur- 
poses, with  amendment  (Rept.  No.  95-347) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Atsrlculture. 
HJl.  7171.  A  blU  to  estrtbi'.sh  more  resDonslve 
programs  for  the  benefit  of  farmers  and  con- 
sumers of  farm  products:  to  extend  and  im- 
prove the  proerams  conducted  under  the 
Agricultiiral  Trade  Development  and  Assist- 
ance Act  of  1934,  as  amended;  and  for  other 
purposes  (Rent.  No.  95-3^8).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  575.  Re«iolution  providing  for  the 
consideration  of  HJl.  10.  A  bill  to  restors  t.n 
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Federal  civilian  and  Postal  Service  employees 
their  rights  to  participate  voluntarily,  as  pri- 
vate citizens,  in  the  political  processes  of 
the  Nation,  to  protect  such  employees  from 
improper  political  solicitations,  and  for  other 
purposes  (Rept.  No.  95-350).  Referred  to  the 
House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  576.  Resolution  providing  for  the 
consideration  of  H.R.  6884.  A  bill  to  amend 
the  Foreign  Assistance  Act  of  1951  to  author- 
ize international  security  assistance  pro- 
grams for  fiscal  year  1978,  to  amend  the  Arms 
Export  Control  Act  to  make  certain  changes 
in  the  authorities  of  that  act,  and  for  other 
purposes  (Rept.  No.  95-351).  Referred  to  the 
House  Calendar. 

Mr.  MITCHELL  of  Maryland:  Joint  Com- 
mittee on  Defense  Production.  Annual  report 
of  the  Joint  Committee  on  Defense  Produc- 
tion 1976  (Rept.  No.  95-352).  Referred  to 
the  Committee  of  the  WTiole  House  on  the 
State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows : 
[Omitted  from  the  Record  of  May  16,  1977] 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  6804.  A  bill  to  establish  a 
Department  of  Energy  in  the  executive  branch 
by  the  reorganization  of  energy  functions 
within  the  Federal  Government  in  order  to 
secure  effective  management  to  assure  a  co- 
ordinated national  energy  policy,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
95-346.  pt.  I).  Referred  to  the  Committee  on 
Post  Office  and  Civil  Service  for  a  period 
ending  net  later  than  J.Tay  26,  1977,  for  con- 
sideration of  such  portions  of  the  bill  as 
fall  within  that  committee's  Jurisdiction 
under  clause  l(o)  (5),  rule  X,  and  ordered  to 
be  printed. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  0796.  A  bill  to  authorize 
appropriations  to  the  Energy  Research  and 
Development  Administration  in  accordance 
with  section  261  of  the  Atoml:  Energy  Act 
of  1954,  section  305  of  the  Energy  Reorga- 
nization Act  of  1974,  and  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  95-349, 
pt.  I) .  Referred  to  the  Committee  on  Armed 
Services  and  to  the  Committee  on  Interna- 
tional Relaticns  for  a  period  ending  not  later 
than  June  2.  1977,  for  concurrent  considera- 
tion of  only  Euch  portions  of  the  bill  as  fall 
within  the  jurisdictions  of  these  committees 
under  rule  X,  clause  1(c)  (11>  and  clause 
l(k)(15),  respectively,  and  ordered  to  be 
printed. 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANNUNZIO    (for  himself  and 

Mr.  Barnabd)  : 

H.R.  7224.  A  bill  to  increase  for  a  S-year 

period  the  duty  on  certain  hand  tools,  and 

for  other  purposes;    to   the   Committee   on 

Ways  and  Means. 

By  Mr.  BURLESON  of  Texas: 
H.R.  7225.  A  bill  to  repeal  the  Occupational 
Safety  and  Health  Act;  to  the  Committee  on 
Education  and  Labor. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self, Mr.  MoAKLEY,  Mr.  Clay,  Mr. 
Stokes,  Mrs.  Lloyd  of  Tennessee,  Mr. ' 
Nix.  Mr.  DcNCAN  of  Tennessee,  Mr. 
Jenrette,  Mr.  Badillo,  Mr.  MrrcHEU. 
of  Maryland,  and  Mr.  Neal)  : 


H.R.  7223.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional personal  exemption  for  certain  elder- 
ly Individuals  whose  spouses  have  died;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    CORMAN    (for    himself,    Mr, 
Rangel,  Mr.  Stahk,  Mr.  Jacobs,  Ms. 
Keys,    Mr.    Fisher,    Mr.    Burke    of 
Massachusetts,    Mr.    Brodhead,    Mr. 
Tucker,     Mr.     Vanoer     Jagt,     Mr. 
Ketchum,  and  Mr.  Gradison)  : 
H.R.  7227.  A  bill  to  amend  the  Social  Se- 
curity Act  to  make  needed  improvements  in 
the  programs  of  supplemental  security  in- 
come benefits,  aid  to  lamUles  with  depend- 
ent children,  child  welfare  services,  and  social 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    DINGELL    (for    himself,    Mr. 
Broyhii-l,  Mr.  Conable,  Mr.  Mann, 
Mr.  Roberts.  Mr.  Rahall,  Mr.  Mollo- 
KAN,  Mr.  Mathis,  Mr.  Cornwell,  Mr. 
Fountain,     Mr.     Guyer,     and     Mr. 
Baucus) : 
H.R.  7228.  A  bill  to  amend  the  Clean  Air 
Act  to  establish  certain  motor  vehicle  emis- 
sion standards,   and  for  other  purposes;    to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr.  EVANS  of  Indiana: 
H.R.  7229.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Government  by  consolida- 
tion of  functions  and  to  increase  efficiency 
and  coordination  in  the  area  of  disaster  as- 
sistance, emergency  preparedness,  mobiliza- 
tion  readiness,   and   for   other   purposes;    to 
the  Committee  on  Government  Operations. 
By  Mr.  FISHER  (for  himself  and  Mr. 
Steers) : 
H.R.   7230.   A   bill   to   amend   the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  Income  limitation  for  the  credit 
for  the  elderly  and  the  Joint  return  require- 
ment; to  the  Committee  on  Ways  and  Means. 
By    Mr.    FRASER    (for    himself,    Mr. 
Byron.   Mr.   Cornwell,   Mr.   Harris, 
Ms.  Holtzman.  and  Mr.  Kasten)  : 
H.R.   7231.  A  bill  to  add  certain  lands  to 
the  Boundary  Waters  Canoe  Area,  to  redesig- 
nate such  area  as  the  Boundary  Waters  Wild- 
erness Area,  to  withdraw  certain  authorities 
for  timber  harvesting  and  vehicle  use  with- 
in such  area,  to  increase  the  paj-ments  made 
to   coitntles   respecting   such    area,   and    for 
other  purposes:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr   GOODLING: 
H.R.  7232.  A  bill  to  amend  title  6  of  the 
United  States  Code  with  respect  to  the  ob- 
servance of  Memorial  Day;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mrs.  HECKLER: 
H.R.  7233.  A  bill  to  amend  title  38  of  the 
United    States   Code   to   permit   veterans    to 
determine  how  certain  drugs  and  medicines 
will  be  supplied  to  them;  to  the  Committee 
on  Veterans'  Affairs. 

Bv  Ms.  HOLTZMAN: 
H.R.  "7231.  A  bUl  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  special  prosecvitor  In  appro- 
priate casss.  and  fcr  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  JEFFORDS    (for  himself.  Mr. 
Wali-ier,    Mr.   Beilenson.    Mr.   H.\r- 
rington,        Mr.        Oberstar.        Mr. 
M-^HfGH,  Ms.  Holtzman,  Mr.  Tson- 
cas.   Mr.    Yatron,    Mr.    Conte.    Mr. 
MoFrETT.  and  Mrs.  Fenwick)  : 
H.R.   7235.   A  blU  to  establish   a  national 
policy  concerning  agricultural  land:  to  estab- 
lish an  Agricultural  Land  Review  Commis- 
sion;  to  establish  a  demonstration  program 
for  protecting  agri;ultural  land  from  bemg 
us?d  for  nonagrlr^ultural  purposes;   and  for 
other  purposes;   to  the  Committee  on  Agri- 
culture. 

By  Mr.  McCORMACK  (for  himself,  Mr. 
Andrews  of  North  Dakota,  Mr. 
Bonior.  Mr.  BowEN.  Mr.  Brown  of 
Ohio,  Mr.  Edwards  of  California,  Mr. 


Ertbl,  Mr.  Florio,  Mr.  Howard,  Mr. 
Huckaby,   Mr.  Jones  of  Tennessee, 
Mr.    Kostmayer,    Mr.    Lacomarsino, 
Mr.  Luken,  Mr.  Murphy  of  Pennsyl- 
vania,  Mr.   Neal,   Mr.  Nichols,   Mr. 
I>EASE,   Mr.   Pepper,   Mrs.  Spcllman, 
Mr.  Spence,  Mr.  Trible,  Mr.  Vento, 
Mr.    Watkins,    and   Mr.   Young   of 
Alaska)  : 
H.R.  7236.  A  bill  to  encourage  energy  con- 
servation in  residences  and  In  use  of  electric 
vehicles;    to    the    Committee   on   Ways   and 
ML'ans. 

By  Mr.  OTTINGER: 
K.R.  7237.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974  and  the  National  Flood 
insurance  /^ct  of  1968,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  Public 
Works  and  Tran.sportatlon,  and  Banking. 
Financs  and  Urban  Affairs. 

3 J  Mr.  PRITCHARD  (for  himself  and 
Mr.  HANNAroao)  : 
K.R.  7233.  A  bill  to  allow  service  performed 
by  women  as  members  of  telephone  operating 
unlt^  of  the  Army  Signal  Corps  during  World 
War  I  to  be  considered  active  duty  in  the 
Ar^ity  for  purposes  of  all  laws  administered 
by  the  Veterans  /idministration;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  RODINO: 
H.R.  "7239.  A  bill  to  amend  chapter  313  of 
title   18  of  the  United  States  Code:    to   the 
Committee  on  the  Judiciary. 

H.R.  7240.  A  bill  to  amend  section  1963  of 
title  23.  L'nited  States  Code  to  provide  for 
the  registration  of  criminal  Judgments  of 
fine  or  penalty;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  RODINO  (by  request)  : 
H.R.  7241.  A  bin  to  provide  for  the  defense" 
of  ludges  and  Judicial  officers  sued  in  their 
o.fficlal  capacities;   to  the  Committee  on  the 
Judiciary. 

H.R.  "7242.  A  bill  to  amend  section  3143 
(relating  to  release  of  defendants  In  non- 
capital cases  prior  to  trial)  of  title  18  of  the 
United  States  Code  to  provide  for  the  con- 
sideration of  the  safety  of  other  persons  or 
the  community  in  the  decision  as  to  whether 
and  on  what  terms  to  permit  such  release; 
to  the  Committee  on  the  Judiciary. 

H.R.  7243.  A  bill  to  amend  section  1332(a) 
( 1 )  of  title  28,  United  States  Code,  to  reduce 
the  Jurisdiction  of  the  U.S.  district  courts  in 
actions  between  citizens  of  different  States; 
to  the  Committee  on  the  Judiciary. 

H.R.  7244.  A  bill  to  amend  the  Canal  Zone 
Code  with  respect  to  the  appointment  and 
service  of  probation  officers,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Merchant  Marine  and  Fisher- 

lC8> 

Bv  Mr.  RODINO: 
H.R.  7245.    A    bin    to    amend    the    Federal 
Rules  of  Criminal  Procedure  to  provide  for 
appellate  review  of  sentences;   to  the  Com- 
mittee on  Rules. 

By    Mr.    SKUBITZ    (for    himself.   Mr. 

Carter,  Mr.  Guyer,  Mr.  Latta,  Mr. 

Grassley.  and  Mr.  Askbrook)  : 

H.R.  7246.  A  bill   to  repeal  the  prortslons 

of  the  Postal  Reorganization  Act  and  reenact 

the    former    provisions    of    title    39,    United 

States  Code;  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  SMITH  of  Iowa: 
H.R.  7247.  A  bill  to  amend  the  Internal 
Revenue  Code  to  regulate  and  prevent  multi- 
ple taxation  of  certain  kinds  of  Income; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Ways  and  Means. 

By  Mr.  WALSH  (for  himself,  Mr. 
Blocin,  Mr.  Cornwell,  Mr.  Devine, 
Mr.  Duncan  cf  Tennessee.  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Ebtel,  Mr. 
Guyer,  Mr.  Hall,  Mr.  Lent,  Mr. 
Lacomarsino,  Mr.  Madigan,  Mr.  Mc- 
Donald. Mr.  MOLLOHAN,  Mr.  Risen- 
HoovER,  Mr.  Roberts,  Mr.  Walker, 
and  Mr.  WnrrEKURST) : 
HJl.  7248.  A  bin  to  prohibit  the  expendl- 
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ture  of  Federal  funds  for  the  conversion  to 
the  metric  system  of  measurements  posted 
on  highways  without  a  direct  authorization 
by  the  Congress  for  such  expenditure;  to 
the  Committee  on  Public  -  Works  and 
Transportation. 

By  Mr.  DODD  (for  himself  and  Mr. 
Cakh) : 
H.R.  7249.  A  bill  to  amend  the  Federal 
charter  of  the  Big  Brothers  of  America  to  In- 
clude Big  Sisters  International,  Inc.,  and  for 
other  ptirposes;  to  the  Conunltteo  on  the 
Judiciary. 

By  Mr.  DRINAK: 
H.R.  7250.  A  bill  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  of  1073  to 
establish  a  community  service  employment 
program  for  young  persons;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  OILMAN  (for  himself,  Mr.  Ao- 
BABBO,  Mr.  Baozixo,  Mts.  Collins  of 
lUlnols,    Mr     Debwimski,   Mr.   Dri- 
HAN,  Mr.  ExTEL,  Mr.  Fattntbot,  Mr. 
Habbikcton,    Mr.    Kostuatbb,    Mr. 
MncHKU.  of  Maryland,  Mr.  Mubpbt 
of  Pennsylvania,  Mr.  Nbai,,  Mr.  Ricb- 
scoNo,   Mrs.   Spxllman,   Mr.   Stabx, 
Mr.   Stokzs,   Mr.   Simon,   and  Mr. 
Waxmaw)  : 
H.R.  7251.  A  bill  to  amend  title  39,  United 
States  Code,  to  Impose  civil  penalties  against 
persons  who  fall  to  comply  with  orders  of  the 
U  S.  Postal  Service  prohibiting  the  use  of  the 
malls  to  conduct  lotteries  or  to  obtain  money 
or  property   through  false   representations, 
and  for  other  pixrposes;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 
By  Mr.  OBERSTAR: 
H.R.  7252.  A  bill  to  amend  part  I  of  the 
Interstate  Commerce  Act  to  prohibit  certain 
rate  discrimination  on  the  basis  of  geograph- 
ical location,  for  export  commodities  to  be 
carried  by  water  in  export;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By   Mr.   TSONOAS    (for   himself,   Mr. 
MrrcHELL  of  Maryland,  Mr.  Evans  of 
Indiana.  Mr.  Wtuk,  Mr.  Brown  of 
Michigan,    Mr.    Qvatue,    and    Mr. 
Udall) : 
TLS..  7263.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Ckirernment  by  consoli- 
dation of  functions  and  to  Increase  efficiency 
and  coordination  In  the  area  of  disaster  as- 
sistance, emergency  preparedness,  mobiliza- 
tion readiness,  and  for  other  purposes;   to 
the  Committee  on  Government  Operations. 
By  Mr.  VANDER  JAGT: 
H.R.  7254.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  sexual  exploita- 
tion of  children  and  the  transportation  in 
IntersUte   or   foreign   commerce   of   ohoto- 
graphs  or  films  depicting  such  exololtatlon; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  CHARLES  WILSON  of  Texas: 
H.R.  7255.  A  bill  to  amend  titles  II  and 
XVin  of  the  Social  Security  Act  to  eliminate 
the  waiting  period  for  disabled  Individuals 
to  become  entitled  to  xovera<?e  under  the 
medicare  program;  Jointly,  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  BLOUIN: 
H.J.  Res.  488.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to 
provide  for  balanced  budgete  and  elimination 
of  the  Federal  indebtedness;  to  the  Commit- 
tee on  the  Judiciary. 

HJ.  Res.  469.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  for  the  protection  of  unborn 
children  and  other  persons;  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  NOLAN  (for  himself,  Mr.  Bbvill, 
Mr.  BiNCRAM,  Mr.  Phillip  Bukton 
Mr.  CoRNwrt-L.  Mr.  Corrada,  Mr." 
I>ODD.  Mr.  Edwards  of  Oklahoma.  Mr. 
Edcar.  Mr.  EiLBERG.  Mr.  Glickman 
Mr.  Grasslet,  Mrs.  Keys.  Mrs.  Lloyd 
ot  Tennessee,  Mr.  Mazzoli,  Ms. 
MiKULsKi.  Mr.  MnxcR  of  California] 
Mr.  Mttchell  of  Maryland,  Mr! 
MoAKLEY,  Mr.  MiTRPHY  Of  Pennsyl- 


vania, Mr.  Santini.  Mr.  Spence.  Mr. 

Steers,   Mr.   Bob  Wilson,  and   Mr. 

Winn)  : 

HJ.  Res.  470.  Joint  resolution  authorizing 

the  President  to  proclaim  the  third  week  of 

July   of    1977,    1978.   and    1979,   as   National 

Architectural    Barrier   Awareness   Week;    to 

the    Committee    on   Post    Office    and    Civil 

Service. 

By  Ms.  OAKAR  (for  herself.  Mr.  Cohen. 

Mr.  Emery.  Ms.  Lloyd  of  Tennessee. 

and  Ms.  Mikulski)  : 

"RJ.  Res.  471.  Joint  resolution  designating 

the   American    rose   as   the    national    floral 

emblem  of  the  United  States  of  America;  to 

the    Committee    on    Post    Office    and    Civil 

Service. 

By  Mr.  ERTEL: 
H.  Res.  577.  Resolution  concerning  commit- 
tee hearings  on  the  future  telecommunica- 
tion policy  of  the  Nation;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
Mr.  KASTEN: 
H.  Res.  578.  Resolution  to  insure  that  the 
quality  and  quantity   of  free   broadcasting 
service  not  be  Impaired;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  McDADE: 
H.   Res.   679.   Resolution   recognizing  and 
commending  the  Lackawanna  County  Monu- 
ment Fund  Committee;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  PATTISON  of  New  Tork: 
H.  Res.  580.  Resolution  to  authorize  each 
Member  of  the  House  of  Representatives  to 
hire  two  additional  Lyndon  Balnes  Johnson 
congressional  Interns  and  to  authorize  pay- 
ment of  additional  compensation  for  such 
Interns  from  the  clerk  hire  allowance;  to  the 
Committee  on  House  Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

146.  By  the  SPEAKER.  Memorial  of  the 
Legislature  of  the  State  of  South  Carolina, 
relative  to  amendments  to  the  Clean  Air 
Act;  to  the  Committee  on  Interstate  and 
Foreign   Commerce. 

147.  Also,  memorial  of  the  Legislature 
of  the  Territory  of  Guam,  relative  to  waiv- 
ing the  visa  requirements  for  aliens  visit- 
ing Guam  for  a  limited  number  of  days; 
to  the  Committee  on  the  Judiciary. 

148.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Grand- 
parents' Day;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

149.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nebraska,  relative  to  trans- 
portation of  arctic  natural  gas  reserves; 
Jointly,  to  the  Committees  en  Interior  and 
Insular  Affairs,  and  Interstate  and  Foreign 
Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  refened  as  follows: 

By  Mr.  FORD  of  Michigan: 
H.R.  7256.  A  bill  for  the  relief  of  Nicholas 
SzmorhaJ;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  WEAVER: 
H.R.  7257.  A  bill  for  the  relief  of  Dr.  Colin 
K.  Wong;   to  the  Committee  on  the  Judi- 
ciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
foUows: 

HJB.  10 


By  Mr.  FISHER: 
Pago  35,  strike  out  lines  6  through  8  and 
Insert  in  lieu  thereof  the  following: 


"S  7325.  Political    activities    by    employees, 
etc.;  prcdilbltlon 
"(a)   An  employee  may  not  bold,  or  be  a 
candidate  for — 

"(1)  any  elective  public  office,  unless  such 
office  Is — 

"(A)  a  part-time  elective  public  office  of 
a  State  or  political  subdivision  of  a  State; 
or 

"(B)  to  be  filled  in  a  nonpartisan  election; 
or 

"(2)  an  elective  office  of  a  political  party 
or  affiliated  organization. 

"(b)  an  employee  may  not  engage  in  po- 
litical acUvlty— 

"(1)  in  which  such  employee  actively  par- 
ticipates in  any  campaign  activity  on  behalf 
of.  or  in  opposition  to.  any  candidate  or 
political  party  (or  affiliated  organization), 
unless  such  activity  is  in  connection  with — 
"(A)  any  campaign  by  any  candidate  for 
an  elective  public  office  of  a  State  or  political 
subdivision  of  a  State;  or 

"(B)  any  nonpartisan  election; 
Page  36,  line  9,  strike  out  "(1)"  and  in- 
sert in  lieu  thereof  "(2) ". 

Page  35,  line  10,  strike  out  "(3)"  and  In- 
sert in  lieu  thereof  "(3) ". 

Page  36,  line  15,  strike  out  "(3)"  and  In- 
sert in  lieu  thereof  "(4) ". 

Page  35,  line  17,  strike  out  "(b)"  and  in- 
sert in  lieu  thereof  "(c)",  and"  strike  out 
"subsection  (a)"  and  Insert  in  lieu  thereof 
"subsections  (a)   and  (b)". 

Page  36,  after  line  6,  insert  the  following: 
"The  provisions  of  subsection  (a)  and  of 
paragraph  (1)  of  subsection  (b)  shall  not 
apply  to  the  head  or  the  assistant  head  of 
an  Executive  agency  or  military  depart- 
ment or  an  employee  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the   Senate." 

Page  36,  line  7,  strike  out  "(c)"  and  in- 
sert in  lieu  thereof  "(d)". 

Page  36,  line  8,  strike  out  "(b)"  and  In- 
sert In  Ueu  thereof  "(c)". 

Page  36,  line  10,  strike  out  "(d)(1)"  and 
Insert  in  lieu  thereof  the  following:  "(e)  (1) ". 
Page  36.  strike  out  lines   14  through  22 
and  Insert  in  lieu  thei-eof  the  following: 

"(A)  is  in  connection  with  a  nonpartisan 
election;  or 
Page  37.  after  line  19,  Insert  the  following: 
"(f)   For  purposes  of  this  section — 
"(1)  'office  of  a  political  party*  means  the 
position  of  chairman,  vice  chairman,  secre- 
tary, treasurer,  committeeman,  or  any  other 
substantially  similar  position  of  any  polit- 
ical party  or  affiliated  organization; 

"(2)  'nonpartisan  election'  means  any 
election — 

"(A)  in  which  no  candidate  Is  to  be  nom- 
inated or  elected  as  a  representative  of  any 
political  party  or  affiliated  organization 
which  was  identified  with  any  candidate 
who  received  any  vote  in  the  last  preceding 
election  at  which  presidential  electors  were 
selected;  or 

"(B)  on  any  issue,  including  a  consti- 
tutional amendment,  referendum,  or  any 
other  issue,  which  is  not  identified  with  any 
political  party  or  affiliated  organization;  and 
"(3)  'State'  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  or  any  other 
territory  or  possession  of  the  United  States. 
Page  37,  beginning  on  line  23.  strike  out 
"elective  office",  and  Insert  in  lieu  thereof 
"any  elective  office  specified  in  subparagraph 
(A)  or  (B)  of  section  7325(a)(1)  of  this 
title". 

Page  38,  on  line  1  and  line  6,  strike  out 
"elective  office"  and  Insert  in  lieu  thereof 
"any  elective  office  specified  in  subparagraph 
(A)  or  (B)  of  secUon  7326(a)(1)  of  this 
title". 

Page  49,  In  the  item  relating  to  section 
7325  in  the  section  analysis  following  line  8, 
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strike   out   "on   duty"   and    insert    in   lieu 
thereof  "by  employees". 

By  Mr.  GUCKMAN: 

Page  30.  after  line  12,  strike  out  all  that 
foUows  down  through  page  31.  line  23,  and 
Insert  In  lieu  thereof  the  following: 

"(0)  'restricted  position'  means  any  posi- 
tion with  respect  to  which  there  Is  In  effect 
a  determination  by  the  Commission,  by  reg- 
ulation, that — 

"(A)  the  public  interest  requires  a  restric- 
tion on  the  political  activity  of  any  employee 
holding  such  positions;  and 

"(B)  the  duties  and  responsibilities  of 
such  position — 

"(1)  require  such  employee,  as  a  substan- 
tial part  of  his  official  activities,  to  engage 
in — 

"(I)  the  enforcement  of  any  civil  or  crim- 
inal law; 

"(II)  the  Inspection  or  auditing  of  the  ac- 
tivities of  any  person; 

"(III)  the  contracting  for  goods  or  services 
for  the  Government.  Including  the  procure- 
ment or  sale  of  real  or  personal  property; 

"(IV)  the  awarding,  administration,  or 
monitoring  of  licenses,  grants,  subsidies,  or 
other  benefits;  or 

"(V)  foreign  Intelligence  or  national  se- 
curity BCtlvities;  and 

"(11)  (1)  in  the  case  of  any  enforcement 
action  referred  to  in  subparagraph  (B)  (1)  (I) 
of  this  paragraph  or  any  Iruspectlon  or  audit 
referred  to  in  subparagraph  (B)(1)  (11)  of 
this  paragraph.  Include  the  authority  to  de- 
termine who  shall  be  the  subject  of  any  such 
action.  Include  the  actual  carrying  out  of 
any  such  action,  or  include  the  authority 
to  make  a  final  determination  with  respect 
to  any  such  action;  or 

"(II)  In  the  case  of  any  Government  con- 
tract referred  to  In  subparagraph  (B)  (I)  (III) 
of  this  paragraph  or  any  Government  license, 
grant,  subsidy,  or  other  benefit  referred  to 
in  subparagraph  (B)(1)  (IV)  of  this  para- 
graph. Include  the  authority  to  make  any 
substantial  determination  with  respect  to 
any  such  contract  or  benefit  which  Involves 
any  funds  or  other  Interest  having  a  value 
which  exceeds  $25,000;  or; 

"(HI)  in  the  case  of  any  foreign  Intel- 
ligence or  national  security  activity  referred 
to  in  subparagraph  (B)  (i)  (V)  of  this  para- 
graph, the  primary  function  of  the  agency,  or 
office,  bureau  or  entity  within  an  ager.cy  re- 
lates to  such  activity. 

Page  52.  after  line  2  Insert: 

Sec.  4.  The  Civil  Service  Commission  shall 
study  and  review  the  effects  of  the  amend- 
ments made  lay  the  Act  on: 

(1)  the  level  of  participation  by  Federal 
employees  In  activities  relating  to  Federal. 
State,  and  local  elections; 

(2)  the  merit  system,  particularly  the  hir- 
ing, termination,  or  advancement  of  Federail 
employees,  and 

(3)  matters  generally  affecting  and  con- 
tributing to  the  improper  use  of  official  in- 
fluence or  official  information  by  Federal  em- 
ployees as  prohibited  under  this  Act. 

The  Commission  shall  report  to  the  Congress 
not  later  than  March  31.  1979,  and  March  31, 
1981,  the  results  of  such  study  and  review 
any  findings  therefrom  together  with  such 
legislative  or  administrative  recommenda- 
tions as  they  consider  appropriate. 
By  Mr.  HARRIS- 

Page  37.  after  line  it*  .nsert  the  following: 
"i  7326.  Personnel  actlojLs;  Improper  recom- 
mendations 

"(a)  No  employee  may  accept  or  consider, 
or  Influence  or  direct,  or  attempt  to  Influence 
or  direct  any  other  employee  to  accept  or 
consider,  with  respect  to  any  personnel  ac- 
tion, any  recommendation  unless — 

"(1)  the  recommendation  is  furnished  pur- 
suant to  a  request  made  by  an  authorized 


representative  of  the  United  States  solely  to 
determine  whether  the  Individual  involved 
in  the  personnel  action  meets  the  loyalty, 
suitability,  and  character  requirements  lor 
employment;  or 
"(2)  the  recommendation — 
"(A)  Is  furnished  pursuant  to  a  request  of 
an  employee  who  is  responsible  for  taking 
(or  directing  others  to  take),  recommending, 
processing,  or  approving  the  personnel  ac- 
tion; and 

"(B)  consists  solely  of  an  evaluation  of 
the  work  performance,  ability,  aptitude, 
character,  or  general  qualifications  of  the 
Individual  involved  In  the  personnel  action. 
"(b)  (1)  Any  employee  who  receives  a  writ- 
ten recommendation  prohibited  by  subsec- 
tion (a)  of  this  section  shall  return  such 
recommendation  to  the  person  who  provided 
it,  with  an  appropriate  indication  that  the 
acceptance  or  consideration  of  such  recom- 
mendation would  be  In  violation  of  this  sec- 
tion. 

"(2)  Any  employee  who  receives  an  oral 
recommendation  which  is  prohibited  by  sub- 
section (a)  of  this  section  shall  advise,  in  an 
appropriate  manner,  the  person  providing 
such  recommendation  that  the  acceptance  or 
consideration  of  such  recommendation  would 
be  In  violation  of  this  section. 

"(c)  For  the  purpose  of  this  section — 
"(1)  'personnel  action'  means — 
"(A)  an  appointment, 
"(B)  a  promotion. 

"(C)  a  removal,  suspension,  fin-lough  with- 
out pay,  or  reduction  in  rank  or  pay, 

"(D)   a  transfer,  assignment,  or  reassign- 
ment, 
"(E)  a  reinstatement, 
"(P)  a  restoration. 
"(G)  a  reemployment,  or 
"(H)   a  performance  evaluation, 
with  respect  to  an  employee  in,  or  applicant 
or  eligible  lor.  a  position  in  the  competitive 
service; 

"(2)  'recommendation'  means  any  com- 
munication, oral  or  written,  made  directly  or 
Indirectly  bj' — 

"(A)  a  Member  of  Congress,  any  other  in- 
dividual who  holds  an  elective  office  or  a 
candidate; 

"(B)  a  Congressional  employee,  as  deflned 
In  section  2107  of  this  title  (determined  with- 
out regard  to  whether  the  employee's  pay  Is 
paid  by  the  Secretary  of  the  Senate  or  the 
Clerk  of  the  House  of  Representatives); 

"(C)  an  employee  appointed  by  the  Presi- 
dent or  an  individual  referred  to  in  section 
7325fb)   (1)  or  (2)  of  this  title;  or 

"(D)  an  employee  In  a  position  which  Is 
excepted  from  the  competitive  service  and 
which  is  designated  by  the  Commission  as 
being  of  a  confidential  or  policy-determining 
character; 

"(3)  'recommendation'  does  not  Include 

"(A)  an  inquiry  which  is  limited  solely  to 
a  request — 

"(I)  for  a  statement  on  the  status  of  any 
personnel  action;  or 

"(II)  for  an  explanation  of  the  basU  on 
which  a  personnel  action  has  been  taken- 
and  ' 

"(B)  a  statement  of  a  type  which  the 
Commission  determines,  by  regulation 
should  be  excepted  from  the  application  of 
section  (a)  of  this  section  m  the  Interest 
of  the  orderly  and  efficient  functioning  of 
the  Government,  but  only  If  such  statement 
Is  made  in  such  form  and  manner  as  the 
Commission  shall  determine,  by  such  regu- 
lation, to  be  appropriate. 

Strike  out  "or  7325"  at  each  of  the  fol- 
lowing places  and  insert  in  lieu  thereof  "7325 
or  7328  ";  page  38,  on  line  18;  page  39,  on 
lines  11  and  18;  page  40.  on  line  11;  and 
page  45,  on  line  18. 

Redesignate  the  sections  following  the  new 
section  7326  accordingly  (including  any  ref- 
erences to  such  sections) . 


By  Mr.  LEVITAS: 
On  page  47,  strike  out  line  23  and  all  that 
follows  through  line  4  on  page  48  and  insert 
In  Ueu  thereof  the  following: 

"(a)  (1)  The  ClvU  Service  Commission 
shall  promulgate  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  its  respon- 
sibilities under  this  subchapter. 

With  promulgation  or  repromulgation  of 
any  such  rule  or  regulation,  the  commission 
shall  transmit  a  copy  thereof  to  the  Secre- 
tary of  the  Senato  and  the  Clerk  of  the 
House  of  Representatives.  Except  as  provided 
In  paragraph  (2) ,  any  such  rule  or  regulation 
shall  not  become  effective,  if— 

"(A)  within  93  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  both  Houses  of  Congress  adopt 
a  concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  Is  as  follows :  That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  ClvU  Service  Commission 
dealing  with  the  matter  of  ,  which 

rule  or  regulation  was  transmitted  to  Con- 
gress on  ,  the  blank  spaces  therein 
being  appropriately  filled;  or 

"(B)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and  such 
resolution  Is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  continuous 
session  of  Congress  after  such  transmittal. 

"(2)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  rule  or  regulation, 
no  committee  of  either  House  of  Congress 
has  reported  or  been  discharged  from  fur- 
ther consideration  of  a  concurrent  resolution 
disapproving  the  rule  or  regulation,  and 
neither  House  has  adopted  sucn  a  resolution, 
the  rule  or  regulation  may  go  Into  effect  im- 
mediately. If.  within  such  60  calendar  days, 
such  a  committee  has  reported  or  been  dis- 
charged from  further  consideration  of  such 
a  resolution,  or  either  House  has  adopted 
such  a  resolution,  the  rule  or  regulation  may 
go  into  effect  not  sooner  than  90  calendar 
days  of  continuous  session  of  Congress  after 
Its  promulgation  urUess  disapproved  as  pro- 
vided In  paragraph  (1)(A). 

"(3)  The  commission  may  not  promulgate 
a  new  rule  or  regulation  Identical  to  one 
disapproved  pursuant  to  this  section  unless 
a  statute  Is  adopted  affecting  the  commis- 
sion's powers  with  respect  to  the  subject 
matter  of  the  rule  or  regulation. 

"(4)  If  the  commission  proposes  a  new 
rule  or  regulation  dealing  with  the  same 
subject  matter  as  a  disapproved  rule  or  regu- 
lation, the  commission  shaU  comply  with  the 
procedures  required  for  the  Issuance  of  a 
new  rule  or  regulation. 

"(5)   For  the  purpose  of  this  subsection, 
calendar  days  of  continuous  session  of  Con- 
gress means  consecutive  calendar  days  of  a 
session  of  Congress  the  continuity  of  which 
Is  broken  only  by  an  adjournment  sine  die, 
excluding  days  on  which  either  House  Is  not 
in   session   because   of   an   adjournment   of 
more  than  3  days  to  a  day  certain. 
H.R.  6884 
ByMr.  BONKER: 
On  page  15,  line  18,  delete  "$«75,850,000" 
and  Insert  in  Ueu  thereof  "$660,850,000". 

On  page  15,  line  22,  delete  "$3,098,500,000'* 
and  Insert  In  Ueu  thereof  "$2,083,500,000". 
By  Mr.  HARKIN: 
Page  IS.  line  18,  strike  "$675,850,000"  and 
Insert  In  lieu  thereof  "$665,575,000"  and  in 
line  22,  strUce  "$2,098,500,000"  and  Inaert  in 
lieu  thereof  "$1,995,750,000". 
By  Mr.  SIMON: 
Page  20,  line  20.  .mmedlately  after  "pur- 
pose of"  insert  "or  which  are  likely  to  haTB 
the  effect  of". 
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PEDERAI  EMERGENCY  ASSISTANCE 
AND  PREPAREDNESS  ADMINIS- 
TRATION ACT  OF  1977 


HON.  PAUL  E.  TSONGAS 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  16,  1977 

Mr.  TSONGAS.  Mr.  Speaker.  I  am 
pleased  to  Intreduce  today  the  Federal 
Emergency  Assistance  and  Preparedness 
Administration  Act  of  1977. 

This  bill  will  consolidate  emergency 
preparedness  powers  Into  one  agency  in- 
stead of  the  existing  three.  The  result 
win  be  better  protection  and  service  to 
Americans  during  times  of  national 
emergency— and  a  savings  of  $15  million 
annually. 

Mr.  Speaker,  this  has  already  been  a 
year  of  unprecedented  national  emer- 
gencies. There  has  been  an  exceptionally 
severe  winter  causing  ununexpected 
shortages  In  heating  fuel,  industrial 
shutdowns,  and  millions  of  dollars  of 
property  damage  as  well  as  personal 
hardship;  a  severe  drought  in  the  West- 
em  part  of  the  country  necessitating 
water  rationing  and  other  emergency 
measures;  and  a  series  of  disastrously 
large  oil  spills.  They  have  focused  the 
attention  of  the  Nation  on  how  our  Gov- 
ernment prepares  Itself  for  and  reacts 
to  the  occurences  of  unexpected  emer- 
gency situations. 

The  fact  is  that  although  we  will  have 
survived  these  emergencies,  our  pre- 
paredness and  recovery  efforts  are  not 
adequate. 

Right  now  our  Federal  preparedness 
programs  are  disjointed,  duplicative  In- 
efficient, wasteful,  and  at  times  even 
conflicting.  Three  different  agencies,  the 
Federal  Preparedness  Agency  of  the 
General  Services  Administration,  the 
Federal  Disaster  Assistance  Administra- 
tion of  the  Department  of  Housing  and 
Urban  Development,  and  the  Defense 
Civil  Preparedness  Administration  of 
Ihe  Department  of  Defense  all  compete 
lor  time  and  attention.  The  result  is 
confusion. 

♦^^S'"*^/?^'"®®  Governors  have  reported 
to  the  Joint  Committee  on  Defense  Pro- 
duct on  that  this  confusion  causes  severe 
problems  in  administering  State  emer- 
gency programs.  One  witness  told  the 
committee  that  his  State  agency  had  to 
fr^?i'.P°""'^^  °'  paperwork  in  order 
$50^fLn  ^«^^«ce  in  obtaining  a 

There  are  literally  dozens  of  commit- 
tees. Interagency  task  forces,  and  stSdy 
groups  all  working  on  Federal  p?epared^ 

rng'the^^h  n^M^"'  "*'  °"**  ^  cSmmaS- 
mLn?  ^^^-  ^°  °"«  ^  coordinating  or 
making  overall  policy  decisions.  No  onl 
in  the  executive  branch  can  even  de 
termlne  exactly  how  much  tSe  Govefn-" 
ment  is  spending  each  year  on  prepared 
ness  programs-not  even  the  Director  of 
he  Federal  Preparedness  Agency  who 
theoreUcally  has  control     ^^"*=^'  '^o 

cro.°r«r"r  Tif  ^^"^  ''^"  preparedness 
na^S^fnT"'*'"**^^    Preparedness     for 

ind,.  ^^^.  transportation  accidents  for 
industrial   mobilization,    and   for   civil 


defense — has  been  based  on  the  concept 
of  a  partnership  between  the  Federal 
Government  and  State  and  local  govern- 
ments. The  Federal  Government  encour- 
aged States  and  communities  to  form 
single  agencies  to  carry  out  all  emer- 
gency services  within  their  Jurisdictions. 
Similarly,  the  Federal  Government 
maintained  a  centralized  policy  and 
planning  mechanism  In  the  old  Office  of 
Emergency  Preparedness  in  the  Execu- 
tive Office  of  the  President. 

Under  this  system,  the  close  connection 
between  emergency  preparedness,  espe- 
cially in  terms  of  civil  defense  and 
industrial  mobilization,  and  national 
defense,  was  fully  recognized  in  that  the 
Director  of  the  Office  of  Emergency  Pre- 
paredness had  a  seat  on  the  National 
Security  Council.  This  is  no  longer  the 
case  today. 

The  present  situation  is  the  product  of 
a  long  list  of  Executive  Orders  and  re- 
organization plans  spanning  the  past  27 
years.  Since  1950.  Congress  has  enacted 
a  number  of  significant  statutes,  creating 
Federal  responsibilities  for  preparing  for 
and  reacting  to  emergency  situations. 
The  situations  covered  range  from  civil 
defense  against  nuclear  attack  to  emer- 
gency relief  in  case  of  floods  or  tornados 
or  other  natural  disasters,  to  the  con- 
tinuity of  Government  subsequent  to  nu- 
clear attack.  However.  In  drafting  these 
various  statutes.  Congress  has  failed  to 
address  Itself  to  the  question  of  how  to 
organize  these  responsibilities  within  the 
executive  branch.  Rather,  statutes  by 
and  large  have  simply  vested  authority 
In  the  President  himself. 

For  example.  In  1969.  through  a  single 
Executive  Order  (E.O.  11490).  President 
Nixon  distributed  emergency  prepared- 
ness responsibilities  to  28  different  agen- 
cies— since  increased  to  37— of  the  Fed- 
eral Government.  At  that  time,  an  Office 
of  Emergency  Preparedness  existed  in 
the  Executive  Office  of  the  President  to 
oversee  the  implementation  of  those  re- 
sponsibilities by  these  37  agencies.  How- 
ever. Just  4  years  later,  this  Office  was 
abolished  through  still  another  reor- 
ganization plan— plan  No.  1  of  1973— and 
Its  functions  were  decentralized  to  less 
authoritative  entities  within  the  Govern- 
ment. As  a  result,  each  of  those  37 
agencies  is  currently  answerable  in  their 
performance  of  these  functions  only  to 
the  General  Services  Administration,  an 
agency  with  no  statutory  authority 
whatsoever  to  exercise  supervision  or  dic- 
tate uniform  policy  over  this  area. 

Another  sign  of  Institutional  frag- 
mentation is  found  in  the  structure  of 
disaster  relief  programs.  The  "Catalogue 
of  Domestic  Assistance"  published  by  the 
Office  of  Management  and  Budget  now 
lists  over  45  programs  administered  by 
15  departments  and  agencies  of  the  Gov- 
ernment, again,  without  centralized  su- 
pervision. State  emergency  relief  agencies 
often  find  themselves  confused  in  deal- 
ing with  such  an  arbitrary  array  of  bu- 
reaucracy. There  is  no  central  point  of 
contact  available  to  applicants  for  Fed- 
eral emergency  assistance.  As  a  result, 
localities  are  often  frustrated  in  obtain- 
ing necessary  assistance,  and  American 
citizens  suffer  needlessly. 


While  we  clearly  have  the  programs 
to  deal  with  emergency  disaster  situa- 
tions, the  haphazard  and  chaotic  struc- 
turing of  those  programs  has  undermined 
their  effectiveness. 

As  If  these  difficulties  were  not  enough. 
Mr.  Speaker,  sharp  splits  have  developed 
between  those  agencies  of  the  Govern- 
ment responsible  for  preparing  and  plan- 
ning for  emergencies -and  those  respon- 
sible for  reacting  to  them.  Preparedness 
functions  have  been  Isolated  In  those 
agencies,  particularly  DCPA  and  PPA. 
which  are  primarily  concerned  with  civil 
defense  and  wartime  preparedness,  to  the 
exclusion  of  natural  disasters  or  other 
more  commonplace  emergencies.  How- 
ever, the  major  source  of  State  prepared- 
ness funding  emanates  from  just  these 
agencies,   and   particularly   DCPA  pre- 
paredness grants.  In  the  past.  States  and 
localities  have  used  DCPA  funds  to  estab- 
lish  procedures   and   organizations   for 
both  civil  defense  and  natural  disaster 
preparedness.  Last  year,  however,  in  an 
effort  toward  organizational   "reform." 
the  States  were  forbidden  from  using 
DCPA  funds  for  any  purpose  other  than 
wartime  civil  defense  preparedness.  As 
a  result,  virtually  all  Federal  assistance 
for  natural   disaster  preparedness  has 
dried  up. 

Mr.  Speaker,  the  Federal  Emergency 
Assistance  and  Preparedness  Act  of  1977 
will  have  the  net  effect  of  eliminating 
two  unnecessary  Federal  agencies  and 
saving  $15  million  annually.  There  will 
be  significant  savings  by  reductions  in 
overhead  costs  and  possibly  some  man- 
power efficiencies  as  well.  At  the  same 
time,  the  essential  national  emergency 
preparedness  programs  will  be  upgraded 
and  Improved. 

Under  this  bill,  a  new  agency  will  be 
created,  the  Federal  Emergency  Assist- 
ance and  Preparedness  Administration, 
with  a  director  as  a  permanent  member 
of  the  National  Security  Council.  This 
new  agency  would  have  responsibility  in 
cases  of  major  disasters  including  hur- 
ricane, tornado,  storm,  flood,  highwater, 
wind-driven  water,  tidal  wave,  tsunami, 
earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire,  ex- 
plosion, civil  disturbance,  sabotage,  or 
any  other  catastrophe  which  causes  or 
may  cause  substantial  damage  or  injury 
to  civilian  property  or  persons.  It  also 
will  have  Jurisdiction  over  mobilization 
of  the  civilian  economy — in  times  of 
war — and  civil  preparations  for  nuclear 
attack. 

This  legislation.  In  large  measure,  is 
the  outgrowth  of  an  extensive  review  un- 
dertaken last  year  by  tlie  Joint  Commit- 
tee on  Defense  Production.  Among  sev- 
eral major  problems  which  that  inquiry 
revealed  was  the  problem  of  organiza- 
tion at  the  Federal  level.  The  commit- 
tee's report,  which  was  released  last 
week,  details  these  organizational  short- 
comings In  specific  terms.  This  bill  is 
based  on  the  Joint  committee's  recom- 
mendations for  remedying  these  organi- 
zational deficiencies. 

This  bill  Is  not  so  much  an  effort  to 
reform  the  organization  of  the  Federal 
preparedness  effort  as  It  is  to  restore  to 
it  a  form  which  it  has  had  in  the  past 
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and  which,  through  the  variety  of 
changes  that  I  have  enumerated.  It  has 
now  lost. 

Mr.  Speaker,  the  Joint  committee's 
year-long  review  ot  this  area  uncovered 
several  additional  findings. 

First,  there  Is  no  one  in  the  executive 
branch  who  can  state  exactly  how  much 
the  Government  is  spending  each  year 
on  its  preparedness  efforts.  So  nominal  is 
the  policy  control  of  the  Director  of  Fed- 
eral Preparedness  that  when  the  admin- 
istration decided  to  make  deep  cuts  In  the 
civil  defense  budget.  It  failed  to  inform 
the  Director  of  FPA  or  seek  his  advice 
on  the  planned  reductions. 

Second,  the  authority  for  many  pre- 
paredness activities — authority  formerly 
delegated  to  the  Director  of  Emergency 
Prepare^iness — has  been  retained  by  the 
President  under  an  executive  order  is- 
sued In  1973.  It  Is  tmrealistic  to  expect 
the  Pr^^nt  to  devote  time  on  an  on- 
going ba^is  to  these  important  but  not 
always  pressing  responsibilities.  The  re- 
sult is  that  they  have  been  neglect^. 

Indeed,  In  its  hearings,  the  joint  com- 
mittee found  that  many  preparedness 
functions  assigned  to  Cabinet-level  de- 
partments have  been  neglected.  This  ap- 
pears to  be  a  consequence  of  both  over- 
delegation  and  underdelegatlon.  In  the 
press  of  other  business,  the  President  and 
his  staff  have  apparently  been  unable  to 
adequately  oversee  on  emergency  pre- 
paredness activities.  That  authority 
which  has  been  delegated  has  been  dis- 
tributed in  so  diffuse  a  way  that  account- 
ability has  been  lost.  Simply  stated,  the 
problem  is  one  of  a  lack  of  centralized 
policy  and  planning  coutroL 

Third,  the  conunittee  foimd  that 
splitting  up  the  preparedness  effort  into 
three  separate  agencies  located  in  three 
larger  departments — the  Federal  Pre- 
paredness Agency  in  the  General  Serv- 
ices Administration,  the  Federal  Disaster 
Assistance  Administration  in  HUD,  and 
the  Defense  Civil  Preparedness  Agency 
In  the  DOD — has  had  two  negative  re- 
sults. First,  it  submerged  these  agencies 
so  deeply  in  departments  with  essentially 
nonemergency  missions  that  they  were 
unable  to  get  the  attention  they  needed 
at  the  Cabinet-level.  Lack  of  access  has 
hampered  their  effectiveness.  At  the 
same  time,  the  three-way  split  has  con- 
founded State  and  local  agencies  in  their 
efforts  to  work  with  the  Federal  Govern- 
ment. 

The  existence  of  three  separate  agen- 
cies frustrates  the  coordination  that  is 
so  vital  of  effective  emergency  prepared- 
ness. During  the  committee's  oversight 
review,  all  of  the  State  and  territorial 
Governors  were  queried  about  the  Fed- 
eral preparedness  program.  Forty-three 
Governors  reported  that  this  three-way 
split  causes  severe  problems  In  admin- 
istering State  emergency  programs  and 
only  one  reported  that  It  causes  no  proh,- 
lems  at  all. 

In  Its  hearings,  the  Joint  committee 
heard  from  State  emergency  services  di- 
rectors who  told  us  specifically  how  their 
own  efforts  were  frustrated  by  the  dupli- 
cation of  agencies  at  the  Federal  level. 

According  to  the  State  directors,  the 
biggest  sources  of  trouble  are  the  con- 
flicting priorities  and  directives  of  the 
Federal  preparedness  organizations,  as 
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well  as  the  duplication  of  paperwork 
which  the  State  agencies  must  process. 

We  foimd  several  dozen  committees. 
Interagency  task  forces,  and  study  groups 
trying  to  sort  out  the  work  of  the  many 
bureaucracies  Involved  In  preparedness 
programs  but  we  did  not  find  any  central 
coordinating  and  policymaking  author- 
ity. 

In  other  hearings  the  Joint  conunit- 
tee learned  about  erosion  of  the  defense 
moblllzaton  base.  This  has  come  about 
for  many  of  the  same  reasons  that  have 
undermined  Federal  efforts  to  cope  with 
natural  disasters.  Various  parts  of  the 
defense  industrial  b£ise  planning  system 
are  strewn  throughout  the  Govern- 
ment— in  the  Commerce  Department.  In 
GSA.  in  the  Labor  Department,  in  the 
DOD.  and  elsewhere.  Centralized  control 
of  these  activities  is  largely  a  fiction.  The 
lack  of  a  central  authoritative  organiza- 
tion for  overseeing  the  defense  Implica- 
tion of  the  peacetime  civilian  economy 
means  that  tlie  agencies  spend  precious 
time  and  resources  trying  to  harmonize 
their  own  Interests  rather  than  monitor- 
ing and  coordinating  the  activities  of  the 
industrial  base.  Here,  as  with  other  as- 
pects of  civil  emergency  prepsiredness. 
conflicts  in  the  program  priorities  of  dif- 
ferent departments  and  agencies  lead  to 
lack  of  agreement  about  preparedness 
priorities  and  thus  to  misallocated  re- 
sources, programmatic  confusion,  and 
ineffectiveness. 

Mr.  Speaker,  the  fragmented  Federal 
emergency  preparedness  effort  Is  not  re- 
sponsive to  the  needs  of  our  citizens:  it 
Is  not  effective.  It  has  not  kept  pace  with 
the  many  new  types  of  disaster  or  crisis 
that  thi  eaten  life  and  property  in  a  com- 
plex, modem  society.  Among  these  are 
large-scale  transportation  accidents 
suddden  resource  shortages,  nuclear 
powerplant  accidents,  sabotage,  and  ter- 
rorism. 

And,  as  presently  constituted,  the  Fed- 
eral emergency  preparedness  effort 
wastes  money.  How  much,  we  cannot  be 
sure,  because  there  are  no  fully  accurate 
figures  on  total  disaster  preparedness 
spending.  But  the  administration  of 
three  preparedness  agencies  duplicates 
overhead  costs.  And  we  can  be  sure  that 
there  Is  something  wrong  in  our  spend- 
ing priorities  when  one  Federal  agency 
can  spend  millions  to  build  an  under- 
ground bunker  for  storing  currency 
against  a  nuclear  attack,  while  the  State 
and  local  governments  have  difficulty 
getting  funds  for  drought  relief  or  sur- 
plus Federal  equipment  to  aid  in  coping 
with  other  natural  disasters. 

This  bill,  which  I  am  Introducing  to- 
day, will  go  a  long  way  toward  eliminat- 
ing these  problems,  conflicts,  and  inequi- 
ties. It  will  provide  a  central  adminis- 
tration for  all  types  of  emergency  pre- 
paredness policy,  planning,  and  pro- 
grams. It  will  give  this  administration 
policy  and  budget  control  over  prepared- 
ness activities  which,  for  practical  rea- 
sons, should  be  carried  out  by  other  de- 
partments and  agencies.  It  provides  for  a 
unified  and  comprehensive  approach  to 
all  preparedness  planning.  It  recognizes 
that  the  security  of  life  and  property  is 
endangered  by  many  types  of  natural 
and  manmade  events  by  restoring  to  the 
National  Security  Council  the  official  of 
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Government  primarily  responsible  for 
emergency  preparedness.  And  It  man- 
dates savings  In  overhead  costs  by  pro- 
viding spending  ceilings  for  tlie  new  Fed- 
eral Emergency  Assistance  and  Prepared- 
ness Administration. 

This  legislation  is  based  on  a  long  and 
careful  study  of  the  past  development 
and  present  condition  of  American  emer- 
gency preparedness  organizations  and 
programs.  It  seeks  to  build  on  the  wis- 
dom of  oxir  past  experience  in  this  area, 
and  to  take  into  accoimt  of  the  many 
more  recent  developments  that  affect  the 
safety  of  our  lives  and  property.  I  believe 
that  my  colleagues  will  find  that  it 
answers  our  national  preparedness  needs 
very  well  and  desenes  expeditious 
consideration: 

H.R.— 
A  blU  to  reorganize  the  executive  branch  of 
the  Qovernment  by  consoUdation  of  func- 
tions  and   to   increase   efficiency   and   co- 
ordination In  the  area  of  disaster  assist- 
ance,   emergenry    preparedness,    mobiliza- 
tion readiness,  and  for  other  ptirposes 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentatiiM    o/    the    United    States    of 
America  in   Congress   assembled.  That   this 
Act  may  be  cited  as  the  "Federal  Emergency 
Assistance  and  Preparedness  Administration 
Act  of  1977". 
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DEFlJCrrlONS 

Sec.  2.  As  used  In  this  Act — 

(1)  the  term  "emergency  preparedess"  re- 
fers to  all  programs,  functions,  activities,  or 
expenditures  of  the  Federal  Government 
undertaken  for  the  purpose  of  preparing, 
warning,  planning,  stockpiling,  training,  or 
othrwise  establishing  contingency  measures 
against  damage  or  danger  to  life,  Umb,  prop- 
erty, the  environment,  or  the  economy,  or 
the  mitigation  of  such  damage  or  danger 
which  might  result  from  the  occurrence  of 
any  one  or  a  combination  of — 

(A)  a  major  disaster  or  emergency  as  de- 
fined in  the  Disaster  Relief  Act  of  1974; 

(B)  an  Industrial,  transportation,  or  sim- 
ilar accident: 

(C)  an  economic  crisis  resulting  from  any 
commodity  shortage  (Including  an  energy 
shortage),  industrial  shutdown,  or  other 
disruption  caused  by  any  occurrence  referred 
to  in  this  subsection  or  by  any  other  fortui- 
tous or  uncontrollable  circumstance  re- 
sulting In  severe  personal,  business,  or 
conununlty  hardship; 

(D)  the  effect  on  life  or  property  of  an  act 
of  sabotage  or  terrorism: 

(E)  an  accident  Involving  radioactive 
material; 

(F)  any  sucli  emergency  or  disaster  occvir- 
rlng  outside  the  United  States  or  its  terri- 
tories for  which  the  United  States  might  wish 
to  donate  assistance;  or 

(G)  the  effect  on  civilian  life  and  property 
of  a  military  or  Industrial  mobilization  or  an 
attack  upon  the  United  States  involving 
either  conventional  or  nuclear  weapons; 

(2)  the  term  "disaster  assistance"  refers 
to  an  programs,  functions,  activities,  or  ex- 
penditures of  the  Federal  Oovemment 
undertaken   for   the  purpose  of  facilitating 
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recovery  from  or  repair  of  damage  Inflicted 
by  or  providing  Immediate  relief  during  the 
course  of  any  of  the  occurrences  enumerated 
in  clause  ( 1 ) ;  and 

(3)  the  term  "Federal  agency"  means  any 
department,  agency,  or  other  authority  of 
the  executive  branch  of  the  Government  or 
any  subdivision  or  office  thereof. 

ESTABLISH  MENT 


EXTENSIONS  OF  REMARKS 


May  17,  1977 


Sec.  3.  There  Is  hereby  established  as  an 
independent  establishment  of  the  executive 
branch  of  the  Government  the  Federal  Emer- 
gency Assistance  and  Preparedness  Adminis- 
tration (hereinafter  referred  to  as  the 
"Administration',') . 

OntECTOK 

Sic.  4.  (a)  The  Administration  shall  have 
a  Director  and  Deputy  Director  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  without 
regard  to  political  affiliation  and  solely  on 
the  basis  of  fitness  to  perform  the  duties  and 
functions  of  the  office.  The  Deputy  Director 
shall  act  for  and  exercise  the  powers  of  the 
Director  during  the  absence  or  disability  of 
the  Director. 

(b)  The  Director  shall  be  responsible  for 
the  exercise  of  all  powers  and  the  discharge 
of  all  duties  of  the  Administration.  The  Di- 
rector shall  have  authority  and  control  of  all 
of  the  staff  of  the  Administration  and  their 
activities.  The  Director  shall  maintain  budg- 
ets and  allocate  available  funds  as  appro- 
priate In  carrying  out  the  provisions  of  this 
Act. 

(c)  The  Director  shall  be  a  permanent 
member  of  the  National  Security  Council 
and  shall  report  to  the  President  through  his 
Domestic  Council  for  other  than  national 
security  matters. 

(d)(1)  Section  5314  of  title  6,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(66)  Director,  Federal  Emergency  Assist- 
ance and  Preparedness  Administration.". 

(3)  Section  6316  of  title  6,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(114)  Deputy  Director,  Federal  Emergency 
Assistance  and  Preparedness  Administra- 
tion.". 

ORCANIZATXOM 

Sec.  5.  (a)  For  purposes  of  carrying  out  his 
responsibilities  under  this  Act,  the  Director 
may  delegate  such  of  his  duties  and  author- 
ities as  he  sees  fit  to  subordinates  within  the 
Administration  and  to  the  Deputy  Director. 

(b)  The  Director  shall  establish  within  the 
Administration  the  following  Offices  to  assist 
him  In  carrying  out  the  provisions  of  this 
Act  and  the  functions  transferred  to  the  Ad- 
ministration by  this  Act : 

(1)  An  Office  of  Disaster  Assistance  Opera- 
tions to  implement  those  functions  of  the 
Administration  relating  to  emergency  relief 
for  areas  declared  by  the  President  pursuant 
to  his  authority  under  the  Disaster  Relief  Act 
of  1974  to  be  major  disaster  areas  or  areas  un- 
der states  of  emergency. 

(2)  An  Office  of  Emergency  Preparedness  to 
Implement  those  functions  of  the  Adminis- 
tration related  to  preparing  the  American 
people  against  contingencies  as  defined  In 
section  2(1). 

(3)  An  Emergency  Information  Center  to 
Implement   the  responsibilities  of  the  Ad- 
ministration   under    sections    6(10)     aril) 
8(a)  (4).  and  8(a)  (6).  *     '" 

(4)  An  Office  of  Program  Evaluation  to 
review  on  a  continuing  basis  all  programs 
functions,  and  activities  of  the  Administra- 
tion, including  both  those  under  the  direct 
authority  of  the  AdmlnUtratlon  and  those 
within  the  supervisory  or  coordinating  func- 
tions of  the  Director  under  section  7  of  this 
Act,  and  to  make  recommendations,  based 
on  lU  review,  to  the  Director  for  the  im- 
provement of  such  programs,  functions,  and 
activities  through  better  coordination,  con- 


solidation. Institutional  reallnement,  pro- 
grammatic amendment,  or  otherwise  through 
legislation  or  agency  actton. 

FUNCTIONS 

Sec  6.  The  Administration  shall — 

(1)  Implement  all  Federal  disaster  assist- 
ance programs  and  authorities  transferred  to 
the  Administration  by  section  9; 

(2)  Implement  all  Federal  emergency  pre- 
paredness programs  and  authorities  trans- 
ferred to  the  Administration  by  section  9; 

(3)  coordinate  all  programs,  functions,  and 
activities  of  the  Federal  Government  related 
to  emergency  preparedness  and  disaster  as- 
sistance; 

(4)  develop  and  Implement  a  coherent 
overall  policy  framework  encompassing  all 
functions  of  the  Administration,  and  In  such 
framework — • 

(A)  Identify  priorities  for  Federal  activity, 

(B)  Integrate  the  preparedness  and  assist- 
ance functions  of  the  Administration  to  pro- 
vide a  unified  approach  to  Federal  emergency 
activities, 

(C)  provide  adequate  emphasis  to  civil 
defense  and  other  nuclear  preparedness  pro- 
grams, and 

(D)  Identify  and  Integrate  the  roles  of  the 
States  and  localities  In  the  overall  emer- 
gency preparedness  and  disaster  assistance 
effort; 

(5)  carry  out  comprehensive  planning  and 
policy  formulation  with  respect  to  indus- 
trial mobilization,  economic  readiness,  and 
such  other  civil  preparedness  functions  as 
may  be  assigned  by  the  President  for  emer- 
gencies and  contingencies  relating  to  the 
national  defense  and  for  supervising  and  co- 
ordinating the  Implementation  of  Federal 
economic  and  Industrial  mobilization  pro- 
grams; 

(6)  develop.  In  coordination  with  other 
branches,  departments,  and  agencies  of  the 
Federal  Government,  contingency  plans  for 
the  continuity  of  the  Federal  Government 
and  for  supervising  the  Implementation  of 
these  plans; 

(7)  establish  and  maintain  training  pro- 
grams for  personnel  from  public  agencies 
and  private  institutions  concerned  with  pre- 
dicting, planning  for,  and  preparing  for 
emergencies  and  disasters  or  with  providing 
assistance  before,  during,  or  after  the  oc- 
currence of  such  emergencies  and  disasters; 

(8)  develop,  and  where  appropriate,  im- 
plement, in  consultation  with  representa- 
tives of  appropriate  Federal  agencies  con- 
tingency plans  for  fulfilling  Its  responsibili- 
ties under  this  Act,  In  a  manner  which — 

(A)  reflects  priorities  established  under 
clause  (4), 

(B)  concentrates  available  resources 
against  those  needs  most  common  and  cost- 
ly, and 

(C)  Incorporates  the  full  range  of  contin- 
gency and  emergency  situations  within  the 
Jurisdiction  of  the  Administration; 

(9)  Initiate  reviews  of  Federal  emergency 
preparedness  and  disaster  assistance  pro- 
grams and  make  periodic  recommendations 
regarding  how  such  programs  can  be  Im- 
proved through  greater  consolidation,  coor- 
dination. Institutional  reallnement,  pro- 
grammatic amendment,  or  otherwise  by  leg- 
islation or  Federal  agency  action; 

(10)  undertake  research  and  development 
activities  leading  to  the  Improvement  of  pro- 
grams under  the  cognizance  of  the  Adminis- 
tration. Uicludlng  generic  studies  of  disas- 
ters, emergencies,  crises,  and  other  contin- 
gencies which  adversely  affect  life  and  prop- 
erty, and  provide  the  results  of  such  research 
and  development  activities  to  Federal,  State, 
local,  and  private  agencies,  as  appropriate; 
and 

(11)  monitor  all  programs,  functions,  and 
activities  of  the  Federal  Government  con- 
cerned with  collecting  and  analyzing  data  on 
natural,    economic.   Industrial,   agricultural. 


technological,  scientific,  and  other  phe- 
nomena and  trends.  Including  data  on  ma- 
terials availability  and  consumption,  for  the 
purpose  of  assisting  in  the  fulfillment  of  the 
Administration's  respon«ibllities  for  predict- 
ing, planning  for.  and  preparing  for  Industrial 
end  economic  mobilization,  strategic  stock- 
piling, economic  crises,  and  emergencies  and 
disasters  as  defined  under  section  2(1)  of  this 
Act,  and  assemble  and  maintain  current  In- 
formation relevant  to  such  purposes  In  a  cen- 
tral location  and  make  available  to  the 
public  and  to  Interested  public  and  private 
agencies  on  a  periodic  basis  new  Information 
assembled  pursuant  to  this  clause. 

COORDINATION    WrTH    OTHEH    FEDER-AL    AGENCIES 

Sec.  7.  (a)  All  expenditures  related  to  emer- 
gency preparedness  and  mobilization  author- 
ities under  the  Defense  Production  Act  of 
1950,  as  amended,  as  delegated  and  assigned 
??.;-f''*''*'  agencies  under  Executive  Order 
11490  and  10480,  as  amended,  shall  be  in- 
cluded within  the  annual  budget  and  ap- 
proprutlon  of  the  Administration,  and  the 
Director  shall  be  responsible  for  coordinat- 
ing and  supervUlng  the  Implementation  of 
programs  and  activities  pursuant  to  such  au- 
thorities. 

(b)  Upon  a  declaration  by  the  President 
pursuant  to  the  Disaster  Relief  Act  of  1974* 
of  p,  major  disaster  or  a  state  of  emergency! 
the  Director  shall  coordinate  and  supervise 
all  programs  functions,  and  activities  of  the 
Federal  Government  to  provide  assistance  un- 
der such  declaration.  The  head  of  each  Fed- 
eral agency  having  Jurisdiction  of  any  such 
^"".^f  ^T'  ^""*="on,  or  activity,  shall  cooperate 
r^h,m,  Director  In  fulfilling  his  respon- 
sibilities under  this  section. 

(c)  The  head  of  each  Federal  agency  which 
has  Jurisdiction  of  a  program  or  function  re- 
lating to  emergency  preparedness  or  disaster 
assistance.  Including  those  referred  to  In  sub- 
section  (b)  of  this  section,  shall,  within  30 
f^r."/.  ^  enactment  of  this  section  and 
thereafter  at  least  annually,  report  to  the 
Director  on  the  status,  funding,  and  activl- 
tlM  of  each  such  program  or  function.  The 
n.,hu  h'h"  '**'*  annually,  shall  cause  to  be 
published  a  compilation  of  reports  submitted 
non^TK"  *^i'  subsection.  Such  compila- 
tion shall  be  made  available  to  the  public  on 

^■^.  i^""^  *^  *^*  Director  shall  prescribe 
h»  The  head  of  each  Federal  agency  which 
has  jurlsd  ction  of  a  program,  function,  or 
^  d  7,//'*""^  '°  emergency  preparedness 
or  dsaster  assistance.  Including  Interna- 
tional disaster  assistance,  shall  Isslst  and 
cooperate  with  the  Director  in  developing 
contingency  plans  under  section  6(6)  and 
6(8)  and  shall  likewise  assist  and  cooperate 
m  the  Implementation  of  those  plans  where 
so  requested  by  the  Director. 

(e)  The  head  of  each  Federal  agency  which 
has  Jursldlctlon  of  any  program,  function 
or  activity  concerned  with  collecting  and 
analyzing  data  described  In  section  6(11) 
Shall  cooperate  with  the  Director  In  fulfilling 
his   responsibilities   under   that  subsection 

COORDINATION  WrTH  STATES  AND  LOCALrTIES 

Sec  8.  (a)  The  Director  shall  assist  States 
and  localities  In  applying  for  and  partic- 
ipating In  all  Federal  programs  relating  to 
emergency  preparedness  and  disaster 
assistance.  This  assistance  shall  Include— 

(1)  providing  relevant  information  and 
materials  to  applicants  and  participants; 

(2)  maintaining  a  library  of  current  in- 
formation to  be  made  available  to  States 
and  localities; 

(3)  providing  education  services  and  pro- 
grams to  States  and  localities; 

(4)  monitoring  all  Federal  agencies  con- 
cerned with  studying  natural  phenomena 
and  predicting  natural  occurrences  and 
potential  natural  disasters,  and  providing 
such  information  on  a  regular  basis  to  States 
and  localities; 

(5)  establishing  within  the  Administration 
a  single  point  of  contact  for  all  State,  local. 
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and  private  preparedness  or  relief  organiza- 
tions In  order  to  facilitate  coordination  of 
programs  and  standards  among  different 
types  of  government  and  organizations  and 
to  Improve  the  provisions  of  Federal  services; 

(6)  providing  on  a  regular  ba.sis  such  in- 
formation as  shall  have  been  assembled 
under  section  6(11)  of  this  Act  which  might 
be  usefiU  to  States  and  localities  In  predict- 
ing, planning  for,  or  preparing  for  emer- 
gencies or  disasters;  and 

(7)  providing  liaison  services  to  other  Fed- 
eral agencies. 

(b)  The  Director  shall  develop  improved 
avenues  of  Federal-State  cooperation.  Includ- 
ing those  authorized  under  the  Joint  Fund- 
ing Simplification  Act  of  1974.  and  Imple- 
ment these  methods  where  applicable. 

(c)  The  Director  shall  consult  with  States 
and  localities  In  carrying  out  his  functions 
under  this  section. 

TRANSFERS    OF    FUNCTIONS    AND    AUTHORrriES 

Sec  9.  All  functions,  authorities,  files,  ani 
accounts  of  the  Defense  Civil  Preparedness 
Agency  in  the  Department  of  Defense,  the 
Federal  Disaster  Assistance  Administration 
in  the  Depai-tment  of  Housing  and  Urban 
Development,  and  the  Federal  Preparedness 
Agency,  the  Stockpile  Storage  Division  and 
such  other  elements  as  are  related  to  stock- 
piling In  the  General  Service  Administration. 
are  hereby  transferred  to  and  vested  In  the 
Administration. 

ANNUAL    REPORTS 

Sec.  10.  (a)  Not  later  than  December  31  of 
each  year,  the  Director  shall  report  to  the 
President  and  the  Congress  on  activities  pur- 
suant to  the  provisions  ol  this  Act  during  the 
preceding  fiscal  year.  Such  reports  shall  in- 
clude— 

(1 )  an  analysis  of  all  funds  expended  or 
obligated  under  each  of  the  programs  or 
activities  assigned  to  the  Administration  by 
this  Act; 

(2)  an  assessment  of  the  Administration's 
efforts  in  providing  assistance  following  each 
declared  major  disaster  or  state  of  emergency 
including  an  accounting  of  assistance  pro- 
vided, and  progress  that  has  been  made  in 
facilitating  recovery  from  such  declared 
major  disaster  or  state  of  e.r.ergency; 

(5)  progress  under  emergency  preparedness 
programs  assigned  to  the  Administration; 

(4)  a  description  of  activities  undertaken 
by  the  Administration  toward  improving  co- 
ordination and  cooperation  among  agencies 
of  the  Federal  Government  and  between  the 
Federal  and  State  and  local  governments  re- 
lating to  activities  under  this  Act; 

(6)  recommendations,  as  appropriate,  of 
the  Office  of  Program  Evaluation  under  sec- 
tion 6(bl (4):  and 

(6)  such  other  recommendations  as  the 
Director  deems  appropriate  and  such  Infor- 
mation as  may  be  useful  in  assessing  the 
progress  of  the  Administration. 

(b)  Each  report  required  to  be  submitted 
to  the  Congress  by  this  Act  shall  be  referred 
to  the  standing  committee  or  committees 
having  Jurisdiction  over  any  part  of  the  sub- 
ject matter  of  the  report. 

AUTHORIZATION    OF    APPROP.^IATIONS 

Sec  11.  There  are  authorized  to  be  ap- 
propriated to  the  Federal  Emergency  Assist- 
ance and  Preparedness  Administration 
through  the  close  of  fiscal  year  1981 — 

( 1 )  for  all  expenses  except  those  set  forth 
under  paragraphs  (2)  and  (3),  $126,700,000 
for  fiscal  year  1978,  8129.700,000  for  fiscal  year 
1979,  $132,700,000  for  fiscal  year  1980,  and 
8135.700.000  for  fiscal  year   1981; 

(2)  for  expenses  in  carrying  out  the  func- 
tions of  the  Administration  under  the  Dis- 
aster Relief  Act  of  1974,  not  including  ad- 
ministrative expenses,  such  sums  as  may  be 
necessary;  and 

(3)  for  expenses  In  carrying  out  the  func- 
tions of  the  Administration  under  section 
7(a)  of  thU  Act,  $38,000,000  for  each  of  the 
fiscal  years  1978,  1979,  1980,  and  1981. 


AMENDMENT  OF  PREPAREDNESS  PROGRAMS 

Sec.  12.  (a)  Section  2  of  the  Federal  C^vll 
Defense  Act  of  1950  (50  U.S.C.  App.  2251) 
Is  amended — 

(1)  by  striking  out  ",  In  this  thermonu- 
clear age,"  in  the  first  sentence  of  such  sec- 
tion; and 

(2)  by  inserting  "or  from  major  disasters" 
immediately  after  "from  attack"  In  the  sec- 
ond sentence  of  such  section. 

(b)  Section  3  of  the  Federal  Civil  Defense 
Act  of  1950  (50  U.S.C.  App.  2252)  is  amend- 
ed— 

(1)  by  inserting  immediately  after  para- 
graph (a)   the  following: 

"(b)  The  term  major  disaster'  means  any 
hurricane,  tornado,  storm,  fiood,  high  water, 
wind-driven  water,  tidal  wave,  tsunami, 
earthquake,  volcani;  eruption,  landsl'de. 
mudslide,  snowstorm,  drought,  fire,  explo- 
sion, civil  disturbance,  sabotage,  or  other 
catastrophe  In  any  part  of  the  United  States 
which  causes,  or  which  may  cause,  substan- 
tial damage  or  injury  to  civilian  property  or 
persors.". 

i2i  by  redesignating  paragraphs  (b),  (c), 
(d),  (6).  (f),  and  (gi  as  paragraphs  (c).  (d), 
(e).  (f),  ig),  and   (h).  respectively; 

(3)  by  amending  paragraph  (c)  (as  re- 
designated by  paragraph  (2)  )  by — 

(A)  Inserting  "or  by  a  major  disaster"  In 
clause  (1)  Immediately  after  "attack  upon 
the  United  States";  and 

(B)  Inserting  "or  major  disaster"  after 
"attack"  each  place  it  appears  in  such  para- 
graph after  clause  1 1 ) ;  and 

(4 1  by  amending  paragraph  (d)  (as  re- 
designated by  paragraph  ( 2 )  i  by  striking 
out  the  period  at  the  end  of  the  first  sen- 
tence and  all  that  follows  through  "civil 
defense  plans". 

(C)  Section  201  of  the  Federal  Civil  Defense 
Act  of  1950  (50  use.  App.  2281 »  is  amend- 
ed— 

(1)  by  striking  o-jt  "cf  enemy  attacks  to 
the  civilian  population"  in  paragraph  (c) 
and  inserting  in  lieu  thereof  "to  the  civilian 
population  of  any  attack  or  major  disaster"; 

(2)  by  inserting  "and  major  disasters"  in 
paragraph  (d)  Immediately  after  "effects  of 
attacks"; 

(3)  by  striking  out  "June  30.  1976"  in  the 
second  proviso  to  paragraph  (e)  and  insert- 
ing In  lieu  thereof  "September  30.  1980 '; 

(4)  by  inserting  "or  major  disaster"  in 
paragraph  (g)  Immediately  after  "attack" 
each  place  it  appears; 

(5)  by  striking  out  "June  30,  1976"  in  the 
fourth  proviso  to  paragraph  (h)  and  insert- 
ing In  lieu  thereof  "September  30.  1980"; 

(6)  by  striking  out  "quarterly"  In  the  tenth 
proviso  to  paragraph  (1)  and  Inserting  In  lieu 
thereof  "annually". 

(d)  Section  205  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  2286)  Is 
amended — 

( 1 )  by  Inserting  "and  the  areas  which  may 
be  affected  by  major  disasters"  in  paragraph 
(d)(1)  Immediately  after  "target  and  sup- 
port areas";  and 

(2)  by  striking  out  "June  30.  1976"  in  sub- 
section (h)  and  inserting  in  lieu  thereof 
"September  30,  1980". 

(e)  Section  307  of  the  Federal  Civil  Defense 
Act  of  1950  (50  U.S.C.  App.  2297)  Is  amended 
by  striking  out  "June  30.  1974"  and  Inserting 
In  lieu  thereof  "September  30, 1980". 


U.S.S.R.  STANDS  TO  PROFIT  FROM 
SALES  OF  ORE  TO  U.S. 


HON.  HARRY  F.  BYRD,  JR. 

op   VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  May  17,  1977 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  have  recently  come  across  an 
article  which  echoes  many  of  the  con- 


cerns I  have  expressed  concerning  the 
embargo  on  Rhodesian  chrome. 

It  was  written  by  Robert  S.  Allen,  a 
nationally  syndicated  columnist. 

I  ask  unanimous  consent  that  the  full 
text  of  this  article  be  printed  in  the 
Extensions  of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.S.R.  Stands  To  Profit  From  Sales  of 

Ore  to  U.S. 

(By  Robert  S.  Allen) 

There  is  a  strikingly  significant  omission 
in  .Administration  gloating  over  repeal  of  the 
Byrd  Amendment  that  gave  the  VS.  free 
rein  to  Import  Rhodesian  metallurgical 
chrome. 

This  is  the  exceedingly  moot  question — 
Ju.st  who  won  what? 

E.xamlnatlon  of  what's  behind  this  glaring 
silence  quickly  reveals  the  stark  answer: 

Far  and  away  the  principal  gainer  ts 
Russia — which  once  again  will  have  a  highly 
profitable  near-monopoly  as  this  country's 
main  supplier  of  metallurgical  chrome,  essen- 
tial In  the  production  of  mLsslles,  nuclear 
submarines.  Jet  aircraft,  other  key  weapons 
and  hlgli-srade  steel  products. 

At  the  same  time,  the  outstandingly  heavy 
loser  will  be  the  American  consumer  who 
once  again  will  bear  the  rap  for  virtually 
certain  rapacious  Russian  price  gouging. 

The  record  is  irrefutably  predictable  on 
f.iat. 

Before  1C66.  when  the  United  Nations, 
under  Mos;o,v-A.rab-.\frlcan  bloc  domina- 
ticn,  impcsed  economic  sSinctions  against 
Rhodesia.  Soviet  chrome  sold  at  $27  a  ton. 
By  1971,  when  Sen.  Harry  Byrd  (Ind.-Va.) 
persuaded  Congress  to  approve  his  amend- 
ment voiding  compliance  with  the  United 
Nations  ban.  the  Russian  price  had  zoomed 
183  per  cent. 

But  with  Rhodesian  chrome  once  again 
being  shipped  to  the  U.S..  the  Soviet  price 
declined  markedly — until  1974. 

That  year,  the  Senate,  under  vigorous 
spurring  by  former  Secretary  Henry  Kis- 
singer, Junked  the  Byrd  Amendment  and  it 
looked   as   If   the   House   would   follow   suit. 

Results:  Russia  doubled  Its  price  to  $180 
a  ton. 

But  the  House  balked,  and  the  repeal  legis- 
lation was  voted  down — taking  with  it  the 
Soviets'  vaulting  chrome  profits. 

Now,  of  course,  the  way  Is  wide  open  for 
that  profiteering  to  be  resumed — at  the  ex- 
pense of  U.S.  consumers  who  will  have  to  pay 
In  higher  weapons  and  .steel  costs. 

It  win  be  one  more  deep  notch  in  tlie 
inflation  gouge. 

Grimmest  Irony  of  all  is  that  the  UJ4.'e 
sanctions  have  been  ignored  and  violated 
from  the  very  start.  Not  only  that,  but  the 
wo:st  offenders  have  been  the  loudest  em- 
bargo Invokers. 

High  on  the  list  are  none  other  than  Russia 
and  the  East  European  satellites — notably 
East  Germany  and  Czechoslovakia,  with 
others  not  far  behind.  In  January  of  this 
year,  a  classified  United  Nations  report  flatly 
charged  the  Soviet  Union  and  four  satel- 
lites with  large-scale  violations  of  the 
Rhodesian  sanctions. 

It  is  Interesting  to  note  that  this  UJ». 
document  got  short  shift  from  the  media — 
which  never  pass  up  a  chance  to  publicize 
anything  critical  of  the  U.S.  But  somehow, 
this  report  was  conveniently  disregarded. 

That  intriguing  indifference  has  charac- 
terized the  publicizing  of  violations  of  the 
Rhodesian  embargo  throughout. 

Since  its  imposition  In  1966,  the  United 
Nations  has  recorded  around  75  formal  com- 
plaints. Among  those  charged  with  violations 
are  Russia,  four  Eastern  European  satellites, 
Britain,  Red  China,  France,  West  Germany, 
and  most  of  the  black  African  countries — in 
the  van  of  denouncers  of  white  ruled  Rhode- 
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sla    and    demanding    rigorous    restrictions 
against  It. 

"I  find  It  Ironic,"  says  Sen.  Byrd,  "that 
countries  most  vocal  against  U.S.  Importa- 
tion of  Rhodeslan  chrome  have  been  In  the 
front  rank  of  violators  of  the  U.N.  sanctions. 
It  is  these  same  countries  that  In  arguing 
for  the  Imposition  of  the  embargo  charac- 
terized Rhodesia  as  a  'tlireat  to  world  peace." 
"Rhodesia  Is  a  small,  landlocked  country, 
wlt.i  sl.\  million  people,  virtually  no  military 
assets  aiid  a  police  force  that  Is  the  mainstay 
for  keeping  order.  That  force,  Incidentally, 
U  predominantly  black.  There  Is  no  way  In 
the  world  Rhodesia  can  be  considered  a 
threat  to  world  peace  ^t  was  ludicrous  for 
the  U.N.  to  so  declare." 

But  It  did— and  other  equally  asinine, 
biased  and  frenetic  antics  that  have  cost  U.S. 
taxpayers  hundreds  of  millions  of  dollars. 
While  the  United  Nations  castigated  Rho- 
desia for  so-called  "minority  rule,"  the  char- 
acteristically hj-pocrltical  world  organization 
has  yet  to  criticize  or  do  anything  about  out- 
right dictatorial  rule  In  the  controlling 
Soviet-Arab-African  bloc.  Of  the  49  African 
countries.  15  are  Iron-fisted  military  dictator- 
ships and  29  others  one-party  authoritarian 
states. 

Claims  of  Byrd  Amendment  opponents 
that  new  technological  processes  now  make 
It  possible  to  u.se  low-quality  chrome  are 
plausible  to  some  extent.  Large  steelmakers 
that  can  afford  the  expensive  equipment 
necessary  for  these  processes  can  use  Inferior- 
quality  chromium.  But  that  doesn't  apply  to 
the  hundreds  of  small  U.S.  factories  that 
make  stainless  and  other  high-grade  steel. 
They  are  compelled  to  use  chromium  of  the 
fine  type  available  In  large  quantities  only 
from  Rhodesia.  South  Africa  and  Russia.  It 
Is  these  small  businesses  that  will  be  hurt  by 
the  relmpositlon  of  the  United  Nations  em- 
bargo against  Rhodeslan  chrome. 

Byrd  Amendment  supporters  flatly  contend 
the  U.N.  sanctions  are  both  Illegal  and  un- 
ethical. They  charge  that  "in  terms  of  the 
U.N.  Charter,  under  Articles  39  and  41  an 
embargo  can  only  be  Imposed  against  a 
country  if  it  is  Judged  to  be  a  threat  to  world 
peace." 

When  former  Secretary  Kissinger  testified 
before  the  Senate  Finance  Committee  for  the 
bill  to  repeal  the  Byrd  Amendment,  he  was 
asked  by  the  Virginia  legislator.  "In  your 
Judgment,  does  Rhodesia  represent  a  threat 
to  world  peace?-  Replied  Kissinger  "No  I 
do  not."  Continued  Byrd.  "Do  you  think  our 
f.^.l^"^*°^'^'"''  Rhodesia  are  Just  or  unjust'" 
With  characteristic  unctuou.sness,  Kissincer 
weaseled.  -Well,  I  think  It  reflects  the  deci- 
sion of  the  international  communltv  and 
the  general  conviction  about  Justice  "'Bvrd 
Fr?nM^  Kissinger  over  coldly,  replied: 
Frankly.  I  am  not  clear  from  what  vou  have 
Jiist  said.  Whether  you  regard  It  a.;  Just  or 


EXTENSIONS  OF  REMARKS 


Maij  17,  1977 


ANDY  YOUNG— THE  QUIET 
DIPLOMAT 


HON.  TENO  RONCALIO 

OF    WVOMINC 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  17,  1977 

Mr.  RONCALIO.  Mr.  Speaker.  I  am 
plepspd  to  include  an  item  from  the 
Christian  Science  Monitor  for  Monday 
May  16,  which  responds  in  part  to  the 
remarks  made  eailier  today  by  my  good 
friend  and  colleague  from  Missouri  Mr 
ICHORD.  regarding  our  African  problems 
today. 

The  Monitor   Item   reveak   that   our 
former  colleague.  Ambassador  Andrew 


Yoimg,  Is  a  quiet  diplomat,  and  that  the 
shock-approach  diplomacy  which  raises 
criticisms  from  some  quarters  is  actually 
resulting  in  quite  a  good  job  for  our  best 
interests  In  all  of  Africa. 

Mr.  Daniel  Sutherland,  staff  corre- 
spondent for  the  Monitor,  comments  on 
the  improvement  in  our  relations  with 
Nigeria  and  in  seeing  this  I  am  reminded 
of  the  fact  that  in  the  dark  days  of  the 
oil  embargo,  to  its  everlasting  credit  It 
was  Nigeria  which  committed  its  entire 
royalty  oil  for  the  relief  of  our  problems 
in  America,  an  act  that  I  am  not  at  all 
sure  was  followedf  by  so-called  friendly 
types  among  the  OPEC  countries. 

In  any  event.  I  think  the  item  from  the 
Christian  Stience  Monitor  merits  read- 
ing and  it  follows : 

Andrew  Younc,  the  Quiet  Diplom.\t 
(By  Daniel  Southerland) 

Washington. — Andrew  Young,  the  quiet 
diplomat  ? 

Is  there  another  side  to  America's  out- 
spoken and  controversial  Ambassador  to  the 
United  Nations? 

Indeed  there  Is,  If  you  can  believe  some  of 
the  African  specialists  in,  of  all  places,  the 
State  Department,  where  grumbling  about 
the  "Andrew  Young  problem"  has  been  wide- 
spread. 

What  some  of  the  State  Department  offi- 
cials who  live  with  the  Africa  problem  day 
in  and  day  out  are  saying  is  that  Mr.  Young 
has  been  to  a  great  extent  responsible  for 
Improvements  In  America's  relations  with  a 
number  of  black  African  nations. 

"He's  done  quite  a  good  job,  but  a  lot  of  it 
doesn't  get  piAlic."  said  one  State  Depart- 
ment specialist,  pointing  to  U.S.  relations 
with  Tanzania,  Zambia,  and  even  Mozam- 
bique. 

"If  Zaire  hadn't  happened,  we  would  have 
had  significant  movement  with  Angola  as 
well,"  the  official  said. 

improvements  elsewhere 
But  what  this  official  and  others  most 
often  single  o\it  Is  Mr.  Young's  quiet  efforts 
to  improve  U.S.  relations  with  Nigeria,  black 
Africa's  richest  and  most  heavily  populated 
country. 

Mr.  Young  has  Ju.st  visited  Nigeria  for  the 
second  time  since  he  became  Ambassador  to 
the  United  Nations.  Last  year.  Secretary  of 
State  Henry  A.  Kissinger  had  planned  a  trip 
to  the  West  African  country,  but  the  Ni- 
gerian Government  asked  him  not  to  come. 
After  this  rebuff  to  Dr.  Kissinger,  U.S.- 
Nigerian relations  appeared  to  reach  a  low 
point.  But  relations  have  improved  consider- 
ably in  recent  months,  thanks  In  no  small 
measure,  officials  say,  to  the  efforts  of  Am- 
bassador Young. 

Nigeria,  which  exported  $5  billion  worth 
of  oil  to  the  United  States  last  year,  is  cur- 
rently mounting  a  drive  to  attract  American 
Investors,  and  negotiations  are  under  way  to 
establish  a  joint  U.S.-Nlgerlan  economic 
commission. 

Mr.  Young  has  his  critics  in  the  State  De- 
partment, of  course.  Some  officials  find  his 
"open  mouth"  diplomacy  extremely  \inset- 
tling.  But  there  are  also  those  within  the 
department  who  allege  that  the  bureaucrats 
are  far  too  comfortable  with  fixed  Ideas  and 
could  profit  from  the  shock  of  fresh  think- 
ing. Ambassador  Young  sees  himself  as  a 
force  for  change,  preparing  public  opinion— 
and  the  bureaucracy — to  accept  new  direc- 
tions in  foreign  policy. 

A    RETHINKING 

"Andy  Young  makes  people  over  here 
think— Justify  past  policies  and  rethink  what 
they're  doing."  said  one  State  Department 
official  in  defense  of  Mr.  Young's  self-pro- 


fessed role  as  foreign  policy  "point  man"  for 
the  Carter  administration. 

While  Mr.  Young's  public  remarks  on 
South  Africa  have  raised  questions  about 
his  suitability  as  a  diplomat,  they  too  appear 
to  have  helped  improve  America's  image 
among  the  black  African  nations. 

When  President  Carter  first  announced  a 
month  ago  that  he  had  designated  Vice- 
President  Walter  F.  Mondale  to  focus  on 
U.S.  policy  in  Africa,  the  move  was  widely 
interpreted  as  an  attempt  to  rein  in  the  out- 
spoken Mr.  Young.  But  State  Department 
officials  deny  that  this  is  the  case.  Some  of 
them  say  that  if  anyone's  role  has  been 
diminished.  It  has  not  been  that  of  Mr. 
Young  but  that  of  the  assistant  Secretary 
of  State  for  African  Affairs,  William  E. 
Schaufele  Jr.,  a  carry-over  from  the  Kissinger 
days,  who,  officials  say,  is  soon  to  be  replaced 
as  part  of  a  changing  U.S.  poliej'  on  Africa. 


ON     THE     OCCASION     OF     PEACE 
OFFICERS    MEMORIAL    DAY— 1977 


HON.  MARIO  BIAGGI 

OF    NEW    YORK- 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  17,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  yesterday 
was  the  official  observance  of  Peace  Of- 
ficers Memorial  Day.  As  a  23 -year  veter- 
ans of  the  New  York  City  Police  Depart- 
ment, it  is  a  high  personal  honor  for  me 
to  pay  tribute  to  my  colleagues  In  law 
enforcement,  especially  the  thousands 
who  have  given  up  their  lives  in  service 
to  their  fellow  man. 

The  inherent  dangers  in  law  enforce- 
ment work  are  graphically  demonstrated 
in  the  increasing  numbers  of  law  en- 
forcement personnel  killed  each  year  in 
this  Natio|i.  Already  in  this  year,  28  law 
enforcement  officers  have  been  killed  in 
the  line  of  duty.  For  the  past  several 
years,  we  have  averaged  over  100  law  en- 
forcement personnel  killed.  We  are  some- 
what heartened  by  the  fact  that  Con- 
gress has  finally  passed  and  the  Presi- 
dent has  signed  the  Public  Safety  Of- 
ficers Death  Benefits  Act.  This  law  of 
which  I  was  a  cosponsor  and  ardent  sup- 
porter of  provides  a  $50,000  lump  sum 
payment  for  the  widows  and  survivors 
of  law  enforcement  personnel  killed  In 
the  line  of  duty. 

While  we  are  grateful  that  we  have 
provided  the  means  for  compensating 
the  families  of  these  slain  officers,  we 
are  still  seeking  the  answers  to  prevent 
their  deaths  in  the  first  place.  There  is 
still  strong  elements  of  lawlessness  in 
this  Nation,  and  law  enforcement  of- 
ficers as  visible  signs  of  authority  repre- 
sent an  especially  vulnerable  target  for 
this  element  of  our  society.  It  Is  time 
that  the  States  and  the  Congress  passed 
laws  imposing  the  death  penalty  on  any 
person  who  kills  a  law  enforcement  of- 
ficer in  the  line  of  duty.  We  must  provide 
meaningful  deterrents  to  this  type  of 
action  which  goes  to  the  very  heart  of 
this  Nation's  ability  to  fight  crime. 

It  is  appropriate  that  on  this  occasion 
we  pav  tribute  to  our  law  enforcement 
personnel  who  daily  are  on  the  front 
lines  in  the  war  against  crime.  We  must 
also  pay  tribute  to  those  who  have  given 
up  their  lives  so  that  we  can  remain  free. 
The  job  of  a  law  enforcement  officer  is 
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dangerous  and  oftentimes  unrecognized 
for  Its  importance.  Peace  Officers  Memo- 
rial Day  is  an  opportunity  for  this  Na- 
tion to  recognize  the  essential  nature  of 
law  enforcement  work.  Let  us  pledge  our- 
selves to  continued  sspport  for  our  law 
enforcement  personnel  and  especially 
commit  ourselves  to  providing  better 
means  to  guarantee  their  protection. 


INVITATION  TO  FRAUD 


HON.  HARRY  F.  BYRD,  JR. 

or   VIRGINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Tuesday,  May  17.  1977 

Mr.  HARRY  F.  BYRD,  JR,  Mr.  Presi- 
dent, Chicago,  111.,  is  a  fine  city — and  the 
second  largest  in  the  United  States. 

But  bearing  in  mind  the  voting  frauds 
and  voting  irregularities  whitfh  have 
taken  place  there  over  the  years,  I  do  not 
want  the  State  of  Virginia  to  be  turned 
into  another  Chicago  or  Cook  County. 

That  is  what  I  fear  would  happen  if 
the  so-called  instant  registration  legis- 
lation is  approved  by  the  Congress. 

The  plan  would  permit  anyone  who 
shows  up  at  the  polls  on  Election  Day  to 
vote,  even  though  the  individual  had  not 
previously  registered. 

Such  a  fantastic  proposal  was  an- 
alyzed in  the  following  way  by  Steven 
L.  Klein,  director  of  the  Americans  for 
Democratic  Action  in  Illinois:  "Every 
tombstone,  firehouse  and  lamppost  in 
the  city  of  Chicago  would  be  enfran- 
chised if  pre-election  registration  were 
eliminated." 

The  ably  edited  Richmond  Times  Dis- 
patch had  an  editorial  on  this  subject  in 
its  edition  of  Saturday,  May  14.  It  was 
captioned  "Invitation  to  Fraud." 

I  ask  imanimous  consent  that  this  ex- 
cellent editorial  be  published  in  the  Ex- 
tension of  Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Invitation  to  Fraud 

The  Carter  administration  wants  to  en- 
courage voting  by  citizens  who  don't  now 
vote,  among  whom,  an  administration 
spokesman  says,  are  a  disproportionate  num- 
ber of  the  less  educated  people  o:  tie  nation. 

Assuming  that  the  quality  of  gover.-.ment 
will  be  enhanced  by  getting  as  many  warm 
bodies  as  possible  to  the  polls,  the  adminis- 
tration is  proposing  a  method  that  has  seri- 
ous shortcomings. 

The  idea  is  that  anyone  who  shows  vip  at 
the  polls  on  election  day  should  be  permitted 
to  vote,  without  any  advance  registration, 
provided  only  that  he  can  present  identifica- 
tion or  have  someone  else  Identify  him. 

Though  it  is  generally  accepted  that  in- 
creasing the  number  of  \oters  by  this  method 
would  Increase  the  Democratic  party  vote, 
even  some  liberal  Democrats  see  the  fallacy 
in  the  plan. 

"Every  tombstone,  firehouse  and  lamppost 
in  the  city  of  Chicago"  would  be  enfran- 
chised if  pre-election  registration  were  elim- 
inated, declares  Steven  L.  Klein,  director  of 
the  Americans  for  Democratic  Action  in  Illi- 
nois. 

Universal  registration  would  be  "a  flip- 
pant approach  to  a  very  important  problem" 
because  it  would  encourage  "impulse  voting" 
by  people  who  would  go  to  the  polls  only  be- 
cause other  people  were  going,  says  a  mem- 
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ber  of  the  Democratic  National  Committee, 
James  M.  Wall. 

Some  officials  of  President  Carter's  own 
Justice  Department  see  the  President's  plan 
opening  the  way  to  widespread  political 
hanky-panky. 

"We  recognise  that  election-day  registra- 
tion may  increase  the  opportunity  for  elec- 
tion fraud,"  said  Thomas  H.  Henderson  Jr., 
chief  of  the  public  integrity  section  of  the 
department's  Criminal  Division,  in  telegranxs 
sent  to  all  U.S.  attorneys. 

The  concept  embodied  in  the  bill  backed 
by  the  administration  represents  "a  danger- 
ous relaxation  of  what  precious  few  safe- 
guards exist  against  abuse  of  the  franchise,'' 
wrote  Craig  Dansanto,  a  career  lawyer  who 
heads  the  election  ttnit  of  the  Criminal  Di- 
vision, in  a  memo  prepared  for  internal  de- 
partment use. 

The  people  of  this  country  have  sense 
enough  to  recognize  a  threat  when  they  see 
one.  A  Gallup  Poll  reported  a  few  days  ago 
that  the  President's  plan  is  opposed  by  a 
percentage  of  55-to-40  by  persons  express- 
ing an  opinion  when  questioned  on  the 
subject. 

There  is  no  evidence  whatever  that  the 
quality  of  government  will  be  improved  by 
getting  to  the  polls  people  who  haven't 
enough  Interest  in  the  candidates  or  issues 
to  spena  the  little  time  and  energy  neces- 
sary to  meet  the  pre-election  registration 
requirements  now  prevailing  in  most  states, 
including  Virginia. 

Election  day  registration  simply  by  iden- 
tifying oneself  or  being  identified  by  some- 
one else  would  be  a  boon  to  persons  who 
would  want  to  vote  more  than  once  by  glv- 
Uig  fictitious  names  and  addresses. 

The  basic  idea  Is  unsound  to  begin  with — 
that  Is,  that  the  bigger  the  vote  in  any  elec- 
tion, the  better  de.-nocracy  is  served.  That 
idea  is  pure  nonsense.  There  is  virtue  in  a 
large  informed  vote.  There  is  no  virtue  in 
enticing  to  the  polls  people  who  have  no 
knowledge  of  the  Issues  or  candidates  and 
who  simply  mark  their  ballots  by  whim, 
thereby  possibly  thwarting  the  will  of  those 
citizens  who  are  casting  informed  votes. 

But  none  of  this  bothers  those  who  see 
political  hay  in  the  proposal.  The  House 
Administration  Committee  has  approved  the 
universal  registration  bill  by  a  vote  of  17- 
to-8.  Seventeen  Democrats  voted  for  It. 
Eight  Republicans  voted  against.  The  Senate 
Rules  Committee  approved  a  similar  bill  by 
a  5-to-4  vote  Thursday,  with  five  Democrats 
in  the  majority  and  three  Republicans  and 
one  Democrat  in  the  minority. 

If  members  of  the  House  and  Senate  cast 
party-line  votes  on  this  issue,  obviously  it 
will  pass  easily.  In  that  event,  the  Demo- 
cratic politicians  may  be  the  winners,  but 
the  people  of  the  nation  as  a  whole  will  be 
the  losers. 


POSTAL  SERVICE  IS  LOSING  OUT 
ON  R.  &  D. 


HON.  FRANK  H:RT0N 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  17,  1977 

Mr.  HORTON.  Mr.  Speaker,  I  would 
like  to  insert  into  the  Record  an  aritcle 
which  appeared  in  the  Wall  Street  Jour- 
nal entitled,  "Postal  Service  Is  Losing 
Out  On  Research  And  Development." 
Mr,  Mossberg  provides  a  very  thorough 
discussion  of  the  many  issues  involved  in 
the  development  and  potential  applica- 
tion of  electronic  mail  transmission 
technology.  The  article  is  worthwhile 
reading  for  those  interested  in  the  policy 
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decisions  that  will  be  made  by  the  Con- 
gress and  U.S.  Postal  Service,  and  the 
private  sector  regarding  the  emerging 
development  and  implementation  of 
electronic  mail  transmission  techniques. 
The  article  follows: 

Postal  Service  Is  Losing  Out  on  R.  &  D. 
(By  Walter  S.  Mossberg) 

Washington. — The  U.S.  Postal  Service  may 
be  assuring  its  own  financial  collapse  by  re- 
fusing to  expand  aggressively  into  the  emerg- 
ing market  for  "electronic  mall"  transmis- 
sion. 

This  is  the  view  of  a  number  of  experts  in 
government,  science,  business  and  labor.  They 
say  that  by  the  mid-1980s,  billions  of  mes- 
sages and  financial  transactions  now  bandied 
by  mall  will  be  moved  electronically  by  com- 
puters and  facsimile  equipment. 

Some  predict  that  by  1985,  the  equivalent 
of  one-third  of  the  Postal  Service's  current 
volume  could  be  lost  to  electronic  transfer. 

The  mall  most  adaptable  to  the  changeover 
Is  now  moving  within  or  between  the  na- 
tion's largest  cities,  and  it  thus  represents 
the  most  profitable  part  of  the  Postal  Serv- 
ice's business.  Losing  it  would  cost  the  agency 
heavily  in  revenues,  and  would  probably 
doom  it  to  a  permanent  fate  of  rising  rates 
and  growing  tax  subsidies. 

"Time  is  running  out"  for  the  Postal  Serv- 
ice, a  National  Academy  of  Sciences  panel 
warned  last  year.  "While  It  delays  Its  entry 
Into  electronic  message  services,  develop- 
ments by  private  firms  are  sure  to  proceed, 
possibly  foreclosing  any  opportunities  for 
the  (service)  to  move  Into  the  field  In  any 
meaningful  way." 

International  Business  Machines  Corp., 
Xerox  Corp.  and  other  firms  are  developing 
electronic  systems  that  will  enable  business 
to  largely  avoid  the  Postal  Service  for  finan- 
cial transactions  and  many  other  kinds  of 
messages.  The  speed  and  quality  of  facsimile 
machines  are  Increasing  and  the  cost  and 
size  of  computers  are  dropping. 

Meanwhile,  the  supposedly  buslnessllkn 
Postal  Service,  which  is  legally  required  to 
break  even  financially  by  1984,  Is  spending 
only  $10  million  on  such  research,  equal  to 
about  six  hours'  worth  of  postal  revenues. 
As  things  stand,  postal  management  couldnt 
start  a  partial  electronic  system  for  about 
seven  years,  and  by  then  critics  say  It  will 
be  too  late  to  compete. 

THE  commission's  CHABCE3 

last  month,  a  special  study  commission 
of  business  and  labor  leaders  charged  that 
the  agency's  research  has  "low  priority,  little 
mcney,  no  organizational  stature  and  modest 
top  management  commitment."  A  congres- 
sional aide  calls  the  research  "an  attempt 
to  Icok  like  you're  doing  Eomething  when 
you're  really  doing  nothing." 

But  the  go-slow  policy  is  deliberate,  ac- 
cording to  Postmaster  General  Benjamin 
Franklin  Ballar.  A  greater  effort  isn't  needed, 
he  says,  because  "I  don't  see  any  reason  why 
the  government  ought  to  be  In  a  business 
which  private  industry  Is  willing  and  able  to 
take  care  of." 

Mr.  Ballar,  a  former  American  Can  Co. 
executive,  concedes  that  "electronic  com- 
munications developments  means  the  tradi- 
tional Postal  Service  is  going  to  have  less 
volume  and  be  less  important."  But  be  adds 
that  "there  comes  a  time  when  you  have  to 
realize  that  the  world's  changing  and 
acknowledge  It.  I  don't  feel  that  the  preserva- 
tion of  the  sheer  size  of  the  Postal  Service 
is  a  concept  that  ought  to  be  pursued  for  its 
own  sake." 

That  attitude  infuriates  many  of  the 
agency's  critics.  Postal  union  leader  James 
La  Pcnta  professes  to  see  "a  conspiracy  to 
turn  the  mails  back  to  private  enterprise." 
House  postal  subcommittee  chairman  James 
Hanley  says  "it  is  very  distressing  that  present 
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postal  management  does  not  ace  the  need  to 
put  greater  emphasU  on  the  research  and 
development  or  new  electronic  message 
systems." 

There  are  two  tj-pes  of  electronic  me«sage 
aystems.  One  la  called  electronic  funds 
transfer.  In  which  banks  and  their  major 
customers  link  computers  to  switch  money 
into  and  out  of  accounts  by  electronlially 
adding  and  deducting  funds.  About  16',;  of 
the  federal  treasury  payments,  including 
many  Social  Security  "checks."  are  already 
transferred  this  way. 

Because  about  70';   of  all  Urst  cla.ss  mall 
consists  of  financial  transactions,  the  poten- 
tial  loss   to   the   Po'tal   Service   from  elec- 
tronic   fund    transfers    Is    enormous.    Con- 
sumer resistance  to  "checkess"  banklnj  may 
slow   down    the    growth,    but    a    study    by 
Arthur  D.  Little.  Inc..  estimates  that  about 
10 '-f  of  flrst-class  mall  alone  will  be  lost  to 
electronic  banklnc  by  1985. 
The  other  major  type  of  electronic  mall 
.    Is  the  transmission  of  messages,  rather  than 
Just  numbers,  by  electronic  means.  The  first 
stage  of  this  system's  development  likely  will 
Involve  putting  "hard  copy"— paper— into  a 
computer  or  facsimile  machine.  Hashing  It 
to  another  such  marhlne  electronically,  and 
reconverting  it  to  "hard  copy"  for  delivery 
by  hand.  An  example  of  this  is  the  Postal 
Service  mallgram.  which  is  received  In  post 
offices  vu  Western  Union  Co.  and  then  de- 
livered by  a  carrier. 

The  second  stage  of  development  will  In- 
volve  direct  transmission  of  messages  to  and 
from  terminals  In  homes  and  businesses  A 
person  or  company  would  feed  a  message 
tato  one  computer  or  facsimile  machine  and 
It  would  be  speedily  received  on  the  recip- 
ient»  computer  TV  screen  terminal,  where 
^  could  have  it  printed  out  on  paper.  U  he 

Thte  may  sound  futuristic,  but  several 
hundred  homes  In  Japan  already  hare  it. 
e.xperlmentally  receiving  letters,  bills,  thea- 
« '^  i^^^  *"''  *''*"  newspapers  over  modl- 

fT«  V  t^-  *"*'  **""*  ****^  P*«Ple  In  the 
vjs.  already  use  a  computer-controlled  tele- 
type message  network  that  stores  messaEes 
and  Issues  a  newsletter. 

r^J^X  ^^'^V  °-  ^'"'*  «*"'*y  released  last 
mon.h  concludes  that  "our  current  rate  of 
technological  advance  makes  It  almost  cer- 
tain that  "It  will  be  economically  feasible 
to  instell  electronic  terminals  In  essentlaUy 
ail  residences  and  places  of  business"  In  the 
U.S.  "as  early  as  the  late  1980s." 
t  ^"^.f*"*®'  Assistant  Postmaster  General 
J.  T.  Ellington  Jr.,  says  "we're  not  even  at- 
tempting to  be  on  the  leading  edge  of  elec- 
tronlra,  and  we  have  no  interest  m  getting 
into  the  banking  business."  He  explains  that 
the  Postal  Services  research  "Is  focusing  al- 
most entirely  on  the  early  stage  of  electronic 
message  systems,  where  carrier  delivery  would 
still  be  Involved."  And  he  adds  that  the 
transitory  nature  of  that  stage  makes  the 
service  unsure  It  should  get  involved 

According  to  a  schedule  published  thU 
spring,  the  service  doesn't  plan  to  start  test- 
lofo*"''  «'««"-on»<:  mes-sage  equipment  until 
1979,  and  wont  even  begin  installing  any 
s>stem  It  might  offer  until  1984.  But  by  1982 
according  to  a  George  Washington  University 
study  privately  run  electronic  systems  "will 
be  well  ahead  of  any  possible  (Postal  Service) 
system.  ' 

XEROX'S  OITEK 

Ironically,  the  Postal  Service  could  have 

llf  ♦*  ^tt^""  "^  ^^*  *5rP«  "'s  studying  ready 
to  start  this  year,  if  it  had  accepted  an  offer 

^^-H  V"*.'  ^'^'  ^y  ^«^'°''-  "^^  company 
SE^«  M  !"^*l"  high-quality  facsimile 
machines,  linked  by  satellite,  in  31  past  of- 
noK  m  big  Cities,  according  to  postal  officials. 
^ey  say  Xerox  proposed  that  the  agency 
l.'1.**^\!t  ?*'"«-<»«y  guaranteed  mall  serv- 

«rh  .H^.f.  ^°r  **"*  ^^^  P*Ee.  and  $1.50  for 
each  additional  page. 

Postal  officials  say  Xerox  claimed  that  :f 
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the  system  expanded  In  seven  years  to  232 
post  offices,  the  agency  would  be  making  950 
million  a  year  on  It.  after  deducting  leasing 
and  marketing  fees  paid  to  Xerox. 

But  the  Postal  Service  rejected  the  plan, 
saying  It  would  be  unethical  to  accept  the 
Xerox  plan  without  asking  other  firms  for 
bids.  RequesU  for  other  bids  aren't  planned, 
however.  One  reason,  postal  officials  say.  is 
that  a  similar  system  failed  In  Britain. 

That  decision  Irritated  the  congressional 
study  commission  that  reported  on  the  agen- 
cy last  month.  It  urg^d  the  service  to  Join 
with  private  firms  to  offer  Jqst  such  a  "same- 
day,  premium  mall  facsimile  service."  It  also 
recommended  that  Congress  modify  the 
agency's  legal  monopoly  to  allow  private 
firms  to  offer  extra-speedy  mall  service  If 
the  Postal  Service  won't. 

Postmaster  General  Ballar  declars  that 
"the  electronic  network  is  a  fundamentally 
different  business  where  we  have  nothing 
special  to  offer.  If  we  Jumped  In.  we'd  be  act- 
ing In  a  predatory  manner  and  I  don't  think/ 
the  government  o\»ght  to  do  that." 

He  cites  practical  problems  as  well — ^a  need 
for  capital  to  build  electronic  equipment, 
and  a  lack  of  technical  expertl.se.  Postal  of- 
ficials also  say  electronic  mall  wouldn't  gen- 
erate  enough  revenues  to  help  subsidize  the 
dwindling,  but  costly  residue  of  messages 
and  parcels  that  will  still  be  delivered  by 
postal  carriers. 

Mr.  Ballar  explains  that  he  favors  the  ctsr- 
rent  postal  monopoly  on  traditional  letters 
only  because  the  agency's  30.000  post  offices 
make  It  the  most  efficient  carrier.  In  elec- 
tronics, he  says,  no  such  federal  monopoly 
can  be  Ju.stlfled.  and  without  a  monopoly  the 
government  is  too  far  behind  to  compete. 

Mr.  Ballar  Isn't  entirely  alone  In  this  view. 
Henry  Geller,  former  general  counsel  of  the 
Federal  Communications  Commission,  de- 
clares that  the  service  should  stay  out  of  di- 
rect electronic  transmission  "on  legal,  policy 
and  pragmatic  grounds." 

PRIV.iTE  sector's   FUNCTION 

And  chairman  Lionel  Van  Deerlln  (D.. 
Calif.)  of  a  House  communications  subcom- 
mittee urges  Congress  to  formally  declare 
that  "telecommunications  Is  properly  a  pri- 
vate sector  function"  and  that  entry  of  the 
Postal  Service  Into  electronic  mall  "could 
cause  grave  harm  to  our  domestic  telecom- 
munications Industry." 

Charles  Jackson,  a  computer  expert  who 
advises  the  Van  Deerlln  subcommittee,  de- 
scribss  the  agency  as  a  hopelessly  outmoded 
"system  of  people  walking  around  with  bags 
of  processed  wood  pulp  that  have  black 
marks  on  them." 

Even  many  of  those  criticizing  the  serv- 
ices research  effort  arent  certain  It  should 
eventually  control  home-to-home  or  office- 
to-offlce  electronic  mail.  And  postal  officials 
doubt  that  the  current  legal  monopoly  on 
hand-carried  letters  would  extend  to  the 
transmission  of  electronic  messages. 

But  others  believe  some  government  con- 
trol will  be  needed  to  ensure  the  legality  and 
privacy  of  messages  and  to  regulate  elec- 
tronic carriers. 

The  Arthur  D.  Little  study  concluded  that 
as  the  operator  of  any  national  electronic 
mall  network,  the  agency  might  be  able  "to 
assure  privacy,  equity,  universality,  reason- 
able charges  and  service."  And  a  Carter  ad- 
ministration Official  says  "some  agency  ha.s 
to  be  in  charge  of  security,  and  Insure  pri- 
vacy, and  Id  rather  see  the  Postal  Service  do 
rt  than  something  like  the  Federal  Reserve 
iioara. 

But  despite  disagreements  about  whether 
the  agency  should  handle  electronic  mall  or 
not  there's  widespread  agreement  with  the 
National  Academy  of  Sciences'  conclusion 
that  'by  faialnUlnlng  the  status  quo  It  Is  un- 
likely that  the  (service)  can  be  run  as  a 
modern,  self-sustaining  enterprise,  without 
continually  raising  rates  or  sacrificing  serv- 
ice." 
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LOCOMOTION.  THE  ULTIMATE 
ENERGY  CRISIS 


HON.  JAMES  H.  SCHEUER 


OF   NEW   YORK 


IN  THE  HOl][SE  OP  REPRESENTATIVES 

Tuesday,  May  17,  1977 

Mr.   SCHEUER.   Mr.   Speaker,   while 
we  may  all  agree  in  general  that  con- 
servation of  our  dwindling  nonrenew- 
able energy   resources   is   essential,   we 
neglect  at  our  r-eril  the  particular  issue 
of  vehicular  locomotion — how  are  we  to 
propel  ourselves  about  if  our  means  of 
locomotion    is    petroleum-based    power 
and  we  are  finally  without  petroleum. 
Lewis  L.  Zickel.  a  distinguished  profes- 
sional engineer,  has  written  a  provoca- 
tive and  thoughtful  paper  on  this  Issue 
which  I  urge  all  Members  to  read: 
Locomotion,   the   Ultimate  Energy   Crisis 
(By  Lewis  L.Zlckel) 
The  question  of  the  availability  of  fossH 
fuels  over  the  short  and  Intermediate  ranges 
can  l)e  argued.  However,  the  most  skeptical 
citizen  must  admit  that  somewhere  in  the 
foreseeable  future  the  fossil  fuels  extant  on 
this  planet  will  be  consumed.  The  only  de- 
batable   question    Is,     "When?".    President 
Carter's     announced     energy    program     ad- 
dresses the  matter   of   dwindling   resources 
of  oil    and   natural   gas   In   terms   of   coal, 
nuclear,  solar  and   other  potential   sources 
of  energy  and  an  effort  toward  conservation. 
None  of  these,  not  even  conservation,  relate 
to    the    problem    of    power    for    locomotion 
In  the  long  range.  Currently,  there  are  al- 
ternative   sources    of    energy    for    heating, 
cooling    and    secondary    power    generation! 
There  are  no  alternatives  for  powering  our 
land  and  air  vehicles  of  the  future.   Here 
lies   the  real   technological   shortfall   In  the 
energy  crisis.  This  Is  the  root  of  our  vul- 
nerability. 

Every  aspect  of  our  economy  and  national 
defense  Is  tied  to  oil  powered  locomotion 
except  for  a  few  nuclear  ships  and  subma- 
rines. All  rail,  air  and  automotive  trans- 
portation. .  .  .  our  entire  national  capabil- 
ity for  movement.  ...  are  Inexorably  tied 
to  either  reciprocating  or  reaction  engines. 
The  continued  functioning  of  these  three 
vast  transportation  assets  and  their  satel- 
lites Is  predicated  on  the  perpetual  avail- 
ability of  oil.  Such  perpetuity  Is  not  possi- 
ble. Without  an  alternate  means  of  powering 
vehicular  movement  the  failure  of  these  In- 
dustries (and  the  function  which  they 
serve)  Is  assured. 

In  structuring  our  forces  for  national  de- 
fense, the  availability  of  petroleum  Is  a 
parameter  of  major  proportion  In  the  assess- 
ment of  relative  combat  power.  We  now 
must  be  aware  that  there  Is  a  new  dimen- 
sion to  the  defense  problem.  New  genera- 
tions of  combat  aircraft,  main  battle  tanks 
and  other  combat  and  combat  service  sup- 
port vehicles  are  developed  and  placed  in 
the  active  hardware  Inventory  for  a  life 
cycle  of  approximately  twenty-five  years. 
All  are  now  powered  by  petroleum  products. 
By  what  means  will  we  power  the  next  gen- 
eration of  vehicles  and  weapons?  In  the  long 
range  we  can  neither  accept  the  risk  of 
loss  of  mobility  nor  can  we  assume  that  our 
potential  adversaries  will  run  out  of  petro- 
leum reserves  before  we  do.  We  must  assume 
the  reverse.  Facts  probably  verify  the  latter 
assumption.  Basic  locomotion  may  become 
our  Achilles  heel. 

It  Is  not  a  moment  too  soon  to  address 
ourselves  to  the  problem  of  developing  new 
concepts  of  locomotion  to  eventually  replace 
the  current  systems  of  \'ehlcular  power 
which  wUl  ultimately  lose  their  viability. 
Regenerable  fuels  need  to  be  sought  or  re- 
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fined  around  which  new  engines  must  be 
designed. 

This  could  become  the  major  scientific  ef- 
fort In  the  history  of  man  to  date  because 
of  the  high  level  of  sophistication  required 
of  the  end  product.  The  problem  is  to  con- 
vert a  highly  mechanized  society  from  one 
concept  of  mechanization  to  another  without 
a  drastic  drop  In  capacity  and  productivity. 
It  took  some  80  years  of  progressive  develop- 
ment catalyzed  by  the  technological  explo- 
sions of  two  world  wars  and  the  space  race  to 
bring  us  to  the  current  level  of  locomotive 
sophistication.  The  first  generation  of  new 
propulsion  systems  developed  from  this  pro- 
posed scientific  effort  must  function  with  at 
least  the  degree  of  performance  and  reliabil- 
ity of  systems  In  use  now  if  we  are  to  mini- 
mize the  negative  Impact  upon  our  econonUc 
system  from  such  conversion.  Its  timely  suc- 
cess will  perpetuate  our  industrialized  cul- 
ture; its  failure  will  herald  in  social  regres- 
sions that  may  very  well  rend  the  fabric  of 
our  society.  This  statement  provides  grist  for 
the  philosopher's  mill.  Its  logic  lies  with  the 
need  to  deliver  grits  to  his  table.  The  delivery 
of  food;  Its  distribution  from  the  farm  to  the 
kitchen  is  the  basic  mobility  requirement 
of  our  society. 

What  sector  of  our  society  should  lead  this 
massive  research  effort?  Despite  my  strong 
belief  In  the  market  place  as  the  prime  in- 
strument of  meeting  the  demands  of  society 
for  new  products,  I  do  not  believe  that  thU 
task  can  be  performed  on  a  timely  basis 
through  the  leadership  and  initiative  of  the 
private  sector  without  a  strong  presence  and 
Involvement  of  the  Federal  Government. 
The  large  capital  investment  existing  In  the 
petroleum  oriented  industries  is  too  immense 
for  these  industries  to  wholeheartedly  per- 
form the  Independent  research  which  will 
render  their  Investments  obsolete  Just  as 
long  as  a  source  of  oil  exists  cr  Is  thought 
to  exist  anywhere  in  the  world.  I  would  ex- 
pect, therefore,  that  the  Intensity  of  the  re- 
search and  development  effort  by  the  en- 
ergy oriented  Industries  would  be  kept  In 
proportion  to  their  perception  of  oil  availa- 
bility. Any  program  so  throttled  would  be 
Inimical  to  our  national  Interest.  The  tech- 
nological resources  of  the  private  sector  must 
be  utilized,  but  the  program  must  be  cen- 
trally controlled  and  administered  by  the 
Federal  Government. 

We  have  proven  the  wisdom  of  this  type 
of  technological  mobilization  through  the 
successes  of  the  Manhattan  Project  and  the 
SjAce  Program.  Both  accomplished  their  ob- 
jectives. Both  generated  economic  benefits  to 
the  full  spectrum  of  our  economic  system 
from  education  to  Industry. 

The  development  of  new  concepts  of  loco- 
motion must  become  a  major  component  of 
our  national  strategy  and  effort  now  The 
forecasts  of  the  time  required  and  specific 
outcomes  of  this  massive  effort  are  beyond 
prediction.  In  the  face  of  these  uncertainties 
logic  dictates  that  the  maximum  amount  of 
time  and  money  be  made  available  to  accom- 
plish the  basic  objective;  freedom  from  reli- 
ance on  petroleum  powered  systenis  of  ve- 
hicular movement.  To  not  solve  this  prob- 
lem presages  a  national  disaster  of  crippling 
proportion:  to  not  attempt  to  golv"  it  a  na- 
tional dereliction.  '     ' 
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at  the  request  of  the  Select  Committee  on 
Narcotics  and  the  State  Department. 
Congressman  James  Scheuer  and  I  at- 
tended the  27th  session  of  the  United 
Nations  Commission  on  Narcotic  Drugs 
in  Geneva,  Switzerland.  Having  been  ac- 
corded the  privilege  of  addressing  the 
Commission  meeting,  I  took  that  oppor- 
tunity to  call  to  their  attention  the  need 
for  a  broader,  more  equitable  assumption 
of  the  fiscal  responsibility  of  the  world's 
narcotic  problems.  The  drug  abuse  prob- 
lem is  not  unique  to  any  one  country.  . .  . 
It  is  indeed  a  worldwide  threat  to  all 
nations. 

In  1971,  the  Commission  on  Narcotic 
Drugs  helped  to  create  the  United  Na- 
tions Pimd  for  Drug  Abtise  ControL 
UNFDAC  is  a  trust  fund  of  volimtary 
contributions  to  finance  projects,  pri- 
marily in  developing  countries,  to 
strengthen  national  drug  control  capa- 
bilities, to  reduce  the  demand  for  illicit 
drugs,  and  to  encourage  regional  coop- 
eration to  counter  the  illicit  tra£Bc.  As  of 
the  end  of  1976.  the  fimd  has  received 
over  $23.5  million  from  some  60  govern- 
ments. However,  of  this  total  more  than 
80  percent,  some  $18  million,  has  come 
from  the  United  States. 

During  the  27th  session,  UNFDAC's 
Executive  Director.  Ambassador  J.  G.  de 
Beus.  stated  that  "there  are  many  coun- 
tries whose  contributions — or  sometimes, 
lack  of  contributions — is  in  no  way  pro- 
portionate to  the  direct  benefit  they 
reap."  Some  of  the  nations  more  seri- 
ously affected  by  the  growth  and  abuse 
of  illicit  narcotics  have  not  contributetl 
any  amoimts  or  at  best  token  sums. 

In  its  short  lifetime.  UNFDAC  has 
made  impressive  gains  in  its  efforts  to 
control  the  flow  of  narcotic  di-ugs.  Its 
greatest  roadblock  however,  has  been 
the  lack  of  adequate  funding  for  its  pro- 
grams. Since  no  single  nation  can 
counter  this  threat  alone,  a  concerted 
international  action  is  essential.  With- 
out international  support,  the  interna- 
tional narcotics  control  commimity  will 
lose  its  main  instrument  for  effective 
concerted  world  action  against  illicit 
drugs. 

It  is  my  firm  belief  that  this  should 
not  happen.  The  United  Nations  Fund 
for  Drug  Abuse  Control  should  expand  Its 
operations,  not  phase  them  out.  But.  to  do 
this,  we  need  increased  support  through- 
out the  world  in  this  fight  against  traf- 
ficking and  abuse  of  illicit  drugs.  As  I 
noted  in  my  addiess  before  the  Commit- 
tee, "it  is  relatively  easy  to  utter  the 
words  of  a  declaration  of  war,  it  is  far 
more  difficult  and  much  more  important 
to  engage  In  the  battle — to  give  mean- 
ing to  our  words  by  our  deeds." 

I  have  recently  received  a  letter  from 
Executive  Director  de  Beus  commenting 
on  the  effects  of  our  visit  and  our  re- 
quests and  reporting  on  UNFDAC's  fund 
raising  efforts  and  the  progress  of  their 
various  programs.  In  addition,  he  states 
that  "the  unreserved  support  of  the 
United  States  Congress  is  essential  if 
the  United  Nations  Fund  Is  to  continue 
to  receive  from  the  United  States  the 
contributions  which  are  essential  for 
the  continuation  of  its  operations."  He 
continues,  that  "one  of  our  problems  in 
fimdraislng  is  that  we,  as  a  Fund,  are 
dealing  and  must  deal  primarily  with 
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governments,  whereas  the  parliamentar- 
ians of  their  countries  are  often  not  suf- 
ficiently aware  of  our  activities  and  the 
need  for  financial  support." 

In  an  effort  to  help  make  more  of  my 
colleagues  axv'are  of  the  valuable  con- 
tribution that  UNFDAC  makes  to  the 
international  narcotics  control  effort,  I 
am  inserting  Ambassador  de  Beus's  cor- 
respondence for  your  review.  UNFDAC 
deserves  our  continued  support,  both  fi- 
nancially and  morally. 

The  text  of  the  Ambassador's  letter 
follows: 

United  Nations  Office  at  Geneva, 

Palais  Des  Nations.  May  5, 1977. 
Hon.  Benjamin  A.  Oilman, 
Select  Committee  on  Narcotics  Abuse  and 
Control,  VS.  House  of  Representatives. 

Deas  Ms.  Oilman:  In  response  to  your  let- 
ter of  AprU  28.  1977  allow  me  first  of  all  to 
express  my  appreciation  for  the  help  you 
gave  us  by  your  and  Congressman  Scheuers 
attendance  at  the  meeting  of  the  Commis- 
sion on  Narcotic  Drugs  and  your  Interven- 
tion In  the  debate  on  Fund  operations.  Your 
statements  to  the  Commission,  which  were 
reported  In  the  summary  records  of  the 
meeting,  on  the  one  hand  clearly  demon- 
strated the  U.S.  Congress'  support  for  our 
objectives,  and  on  the  other  hand  your  ex- 
pectation that  other  governments  will  make 
greater  contributions  to  oxir  programmes 
since  they  are  of  universal  benefit.  I  have 
used  your  statements  as  well  as  those  made 
in  Congressman  Wolff's  press  conference  in 
Geneva  on  9  November  1976  In  urging  other 
governments  to  Increase  their  contributions 
wherever  I  believed  they  would  be  responsive 
to  your  encouragement. 

I  recognize  that  the  unreserved  support  of 
the  United  States  Congress  Is  essential  If 
the  United  Nations  Fund  Is  to  continue  to 
receive  from  the  United  States  the  contri- 
butions which  are  essential  for  the  continua- 
tion of  its  operations.  If  knowledgeable  and 
committed  Congressmen  from  the  Select 
Committee  like  Congressman  Wolff.  Con- 
gressman Scheuer  and  yourself  could  per- 
suade parliamentarians  in  other  countries, 
especially  in  western  Europe,  to  take  a  sim- 
ilar position,  this  would  surely  help  to  ob- 
tain the  Increased  contributions  which  you 
and  we  are  entitled  to  expect  from  those 
governments.  As  you  may  !-now.  we  have  suc- 
ceeded In  Increasing  the  number  of  con- 
tributing governments  from  40.  when  I  took 
up  my  position,  to  69  now.  However,  since 
most  of  the  new  contributors  are  develop- 
ing countries,  the  total  amount  of  contribu- 
tions received  has  not  gone  up  In  proportion 
with  the  number  of  donors. 

Visits  such  as  yours  to  parliamentarians 
of  other  countries  are  particularly  useful 
becaiise  one  of  our  problems  In  fund-rais- 
ing Is  that  we.  as  a  Fund,  are  dealing  and 
must  deal  primarily  with  (70fernmenf«, 
whereas  the  parliamentarians  of  their  coun- 
tries are  often  not  sufficiently  aware  of  our 
activities  and  the  need  for  financial  sup- 
port. I  hope  therefore  that  it  will  be  pos- 
sible for  members  of  your  Select  Committee 
to  Initiate  or  maintain  such  contact  with 
members  of  Parliaments  from  other  covm- 
trles. 

A  second  problem  which  we  are  meeting 
in  an  Increaslne  decree  In  our  efforts  to 
raise  addlt'onal  funds  In  the  following: 

Durlne  the  early  staees  of  our  activities 
the  drug  problem  was  mostly  considered  a 
problem  to  be  dealt  with  by  the  national 
Ministries  of  Health  or  of  Jtistlce,  because 
of  the  Initial  assumption  that  drug  abuse 
was  primarily  a  problem  In  the  field  of  health 
or  of  law  enforcement.  In  the  course  of  our 
activities  we  have,  however,  more  and  more 
come  to  the  conclusion  that  an  important 
aspect  of  our  efforts  should  be  to  try  and 
cut  off  the  supply  of  drugs.  In  particular  of 
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opium  and  Its  derivatives,  at  their  source.  I.e. 
In  the  countries  of  origin  such  as  Turkey 
Afghanistan.  Pakistan.  Burma  and  ThaUand' 
As  you  are  aware,  the  U.N.  Fund  for  Driig 
Abuse  Control  has.  In  cooperation  with  the 
Turkish  Oovcrnment.  established  and  sup- 
ported  a  system  of  poppy  growing  In  Turkey, 
which  has  enabled  the  farmers  to  continue 
the   production    of   opium   poppy   without 
however,  any  opium  being  tapped  from  the 
opium  poppy,  with  the  result  that  Turkey 
has  now  been  completely  closed  as  a  source 
of  opium  for  the  Illicit  market  for  the  last 
tw-o   years.    This   programme   has   cost    the 
U.N.  Fund  approximately  $4  million,  of  which 
about    s;    or   $3   tallUon    was   derived    from 
contributions  of  the  U.S.  I  should  like  to 
point  out  that  consequently  this  result  has 
been  achieved  at  a  cost  to  the  U.S.  taxpayer 
of  less  than  l/io  of  the  $35  million  which 
the   U^S.   were   prepared   In    1972    to   make 
available  to  Turkey  to  end  the  growing  of 
poppy.  * 

The  Fund  Is  now  concentrating  Its  efforts 
on  the  remaining  producing  countries  and 
has.  on  the  basis  of  experience.  Increasingly 
come  to  the  conclusion  that  one  cannot 
Simply  forbid  the  growing  of  opium  poppy 
without  offering  the  very  poor  poppy  farmer 
an  alternative,  and  If  possible  better,  way  of 
gaining  his  livelihood.  This  means  that  In 

r„^*B  ^\°i".  "°P  "Placement  programmes 
in  South  Asia— and  the  same  may  apply  in 
future  to  coca  replacement  In  Latin  Amer- 
ica—are more  and  more  taking  on  a  char- 
acter  of  development  aid.  Our  experience  in. 
fund-raising  in  the  Industrialized  countries 
Shows  that  the  national  Ministries  of  Health 
and/or  Justice,  who  used  to  bear  the  con- 
tributions  to  the  U.N.  Fund,   have  only  a 

t'^^K  f.""""  ""^"c''^'  margin  for  such  con- 
tributions  to  international  projects.  Hence 
we  have  recently  concentrated  on  cettinc  the 
principle  accepted  that  our  "crcp  replace- 
ment and  community  development  pro- 
grammes" have  such  a  strong  development 
aspect  that  it  is  Justified  to  use  development 
aid  funds  for  the  support  of  these  pro- 
fK^'^rflf  ■  '^*  ''■^'■^  therefore  very  happv  that 
.♦  oYw-  Commission  on  Narcotic  Drugs  at 
Its  27th  session  In  February  1977  adopted  a 
resolution  to  this  effect,  which,  we  hope. 
CouncU  *"'  by  the  Economic  and  Social 

.r^^^J'  '°  *^''  context  that  one  must  also 
consider  my  recent  mission  to  the  Scandina- 
vian countries.  Rather  than  asking  for  an 
lncrea.,e  or  doubling  of  their  present  con- 
th7t!,?"''.'''*  concentrated  on  the  principle 
that  all  opium,  heroin  and  other  derivatives 

.«°!11T'"^  '"*°  ^"'■"P"-  fln*!  their  origin 
In  certain  countries  In  South  Asia  and  that 

tfnl  ♦t?  -*  '"°^*  effective  way  of  combat- 
ting  this  flow  of  drugs  Is  to  support  the 
crop  replacement  and  community  develoo- 
^rln  Pf°erammes  aimed  at  replacing  the 
production  of  these  drugs  by  that  of  food 
and  other  useful  producU.  I  was  partic- 
ularly happy  that  this  thesis  found  a  strong 
and  favorable  response  In  the  Nordic  coun- 
tries. I  may.  in  this  connection  refer  to  the 
report  on  my  mission  to  the  Nordic  coun- 
tries, which  I  sent  you  earlier.  For  the  ccn- 
venlence  of  the  members  of  your  Commission 
I  enclose  as  Appendix  to  this  letter  a  number 
of  statements  made  by  members  of  the 
S  ^^°T'""""'"^'  pledging  their  support 
from  development  aid  funds  for  the  crop 
replacement  programmes  of  the  U.N.  in  the 
Golden  Triangle  and  other  opium  producing 
areas^  I  likewise  enclose  a  statement  made  by 
in\h.°pT''^M'"'  ^"""'^e'-  "^  Foreign  Affairs 
n^,.«M  ^*fV"^  ""  *^  AP*""  'S'^'^-  »h'ch  elo- 
quently states  the  determination  cf  Norway 

.„«J1''";  '■*^'''"  development  aid  funds  to 
support  economic  and  social  efforts  which 
could  prepare  the  ground  for  substituting 
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production  of  opium  with  other  agricultural 
products."  The  Minister  added:  "In  the  light 
of  the  communique  from  the  Foreign  Min- 
isters' meeting  In  Reykjavik,  there  Is  reason 
to  believe  that  other  Nordic  countries,  too 
will  contribute  to  the  Fund.  Such  a  Joint 
Nordic  Initiative  would  undoubtedly  mean 
a  considerable  strengthening  of  the  activities 
of  the  Drug  Abuse  Fund  and  could,  more- 
over, lead  to  other  countries  Increasing  their 
contributions  and  to  new  countries  Joining 
In  the  effort."  * 

In  the  meantime  discussions  with  the 
Scandinavian  Governments  have  been  going 
on,  the  exact  purport  of  which  I  am  not  at 
liberty  to  disclose  ns  long  as  the  Govern- 
ments concerned  have  not  come  to  a  final 
decision  and  their  Parliaments  have  not 
glvsn  their  authorisation.  I  can,  however, 
state  that  If  the  present  plans  materialize,' 
they  would  result  in  very  substantial  support 
to  the  Fund  and  in  particular  to  its  crop 
replacement  programmes.  I  have  good  hopes 
that  this  combined  effort  will  result  in  a 
situation  such  as  the  U.S.  Senate  and  House 
cf  Representatives,  as  well  as  th»  U.N  Fund 
have  been  striving  for.  viz.  that  the  U.S.  con- 
tribution to  the  Fund  should  be  more  evenly 
balanced  by  contributions  from  other  coun- 
tries. 

On  tbe  •n<:is  of  the  above  menttoneH  r«so- 
lutlon  of  the  UJT.  Commission  on  Narcotic 
Drugs  and  of  the  generous  support  by  the 
N"rf  ic  countries  we  infnd  now  to  renew  our 
efforts  In  other  Industrialized  countries  to 
cbta'n  greater  support  on  their  part,  in  par- 
ticular using  development  aid  funds. 

A  next  problem  which  the  Fund  is  facing 
Is  to  apply  and  extend  the  successful  results 
of  our  Dllot  projects  on  a  much  larger  scale. 
This   problem    is    arising    now    In   Thailand, 
where  our  5-year  pilot  project  Is  In  Its  last 
year.  It  has  been  very  successful  m  that  It 
has  proven  to  the  farmers  that  they  can  re- 
place the  production  of  opium  poppy  with 
other  products  with  equal  or  better  profit 
Our  pilot  project  In  the  North  of  Thailand 
however,    covers    only   30    opium    producing 
villages  and  would  gradually  have  to  be  ex- 
tended to  all  the  800  opium  producing  vil- 
lages. It  go:s  without  saying  that  this  will 
be  a  major  undertaking,  and  also  that  the 
Thai  Government  Is  accepting  this  gigantic 
task  not  only  in  the  Interest  of  its  own  hill 
t'l'ie  population,  but  also  of  many  countries 
consuming    illicit   opium,   and   is   therefore 
entitled  to  support  from  the  worldwide  com- 
munity. This  will  require  funds  on  a  much 
larger  scale   than    the   U.N.   Fund   for   Drug 
Abuse  Control  could  ever  provide.  I  do  not 
intend  to  ask  for  great?r  U.S.  contributions 
for  this  purpose,  but  will  try  to  make  the 
Fund  fulfill  Its  role  as  a  catalyst  In  trying  to 
raise  and  co-ordinate  contributions  cf  other 
U.N.  organisations  which  are  spending  con- 
siderable  amounts  for   development   aid   In 
Thailand,  such   as  UNDP.   FAO.   the   World 
Bank,  the  World  Food  Programme,  etc    To 
soimd  out  the  possibilities  In  this  field  the 
Fund  has  Just  now.  In  co-operaticn  with  the 
Narcotics  Division  of  the  UJJ..  sent  a  mission 
to  Thailand. 

The  Thai  Government  on  Its  part  has 
undertaken  the  obligation,  In  a  provisional 
agreement  which  I  made  with  them  in  De- 
cember last,  to  draw  up  a  master  plan  In 
order  to  take  over  the  UN /Thai  crop  replace- 
ment programme,  to  apply  the  results  of  this 
programme  la  phases  to  the  other  poppy 
growing  areas,  and  to  put  Into  effect  In  these 
areas  the  ban  on  poppy  growing. 

A  similar  problem  will  have  to  be  faced  at 
a  later  stage  In  other  opium  producing  coun- 
tries such  as  Burma.  Pakistan  and  Afghanis- 
tan, when  the  pilot  projects  In  those  coun- 
tries mature. 

It  Is  hooed  that  as  these  projects  ard  their 
financmg  materialize,  this  will  ultimately  re- 
sult In  a  situation  in  which  the  U.S.  contrl- 
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butlon  will  become  a  smaller  part  of  a  truly 
world  wide  financing.  This  would  put  an  end 
to  the  present  situation  where  the  U.S.  are 
providing  more  than  %  of  our  income,  a 
situation  which  in  the  long  run  can  of  course 
not  be  maintained.  At  present,  however,  I 
must  emphasize  that  the  situation  Is  cer- 
tainly such  that  the  Fund  and  tha  numerous 
activities  financed  by  It  are  preponderantly 
dependent  on  the  support  of  the  U.S.  and 
that  If  that  support  should  be  withdrawn, 
this  would  mean  the  collapse  of  all  the  on- 
going programmes  with  their  hopeful  future 
possibilities. 

I  hrne  that  this  survey  will  give  you  and 
the  Select  Committee  an  Insight  In  our  future 
programmes  and  in  our  efforts  to  reduce  the 
share  of  the  U.S.  In  financing  them.  Plesse 
convey  to  your  colleagues  our  deepest  thanks 
for  the  supDort  the  U.S.  Congress  is  giving  us. 
Tours  sincerely. 

Dr.  J.  O.  DE  Beus, 
Executive  Director,  United  Nations  Fund 
for  Drug  Abuse  Control. 
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(In  connection  with  the  UNFDAC  Mission 
to  the  Nordic  countries) 
In  a  statement  after  the  meeting  with  the 
Fund  representatives.  Mr.  xnisten,  Swedish 
Minister  for  Development  Aid.  confirmed  that 
the  possibility  of  usln>3  Swedish  development 
Bid  funds  to  support  the  activities  of  the 
United  Nations  Fund  In  various  developing 
countries  had  been  discussed  during  the  visit. 
Mr.  Ullsten  found  that  the  Fund  was  mak- 
ing a  valuable  contribution  In  reducing  the 
flow  of  narcotics.  Some  of  Its  activities,  he 
said,  aimed  at  supporting  social  and  eco- 
nomic development  In  some  very  poor  coun- 
tries where  the  opium  poppy  Is  now  being 
grown. 

Mr.  Ullsten  further  stated.  "We  believe  It  is 
important  to  offer  to  poor  farmers  who  cul- 
tivate opium  poppy  socially  and  economically 
reasonable  alternatives  to  the  cultivation  of 
popples,  which  they  have  been  cultivating 
for  generations.  The>=e  farmers  should  be  of- 
fered a  chance  to  switch  from  the  cultivation 
which  has  such  destructive  consequences  to  a 
productive  cultivation.  A  lanre  part  of  the 
Fund's  activities  aim  at  precisely  this.  The 
Fund  also  makes  Imoortant  contributions  for 
instance,  through  the  World  Health  Orga- 
nization (WHO)  In  the  flelds  of  health  and 
preventive  education.  The  Government  will 
study  In  positive  terms,  and  within  the 
framework  of  the  alms  of  Swedish  develop- 
ment a&slstance.  the  possibilities  of  contrib- 
uting financially  to  the  activities  of  the 
Fund.  We  also  plan  to  contact  other  Indus- 
trialized countries  to  flnd  out  what  plans 
they  have  to  expand  their  support  for  the 
Fund." 

At  a  local  meeting  of  the  Norwegian  So- 
cial Democratic  Party,  Minister  Frydenlund 
mtde  the  following  statement:  "Norway  Is 
prepared  to  use  development  aid  funds  to 
help  opium  poppy  growers  to  switch  to  other 
crops,  and  I  will  raise  this  question  at  the 
meeting  of  Nordic  Ministers  of  Foreign  Af- 
fairs in  Reykyavlk.  The  goal  Is  to  establish 
co-operation  with  the  authorities  In  the 
countries  concerned  In  projects  which  would 
lead  to  cultivation  of  alternative  crops.  The 
authorities  In  the  so-called  Golden  Triangle 
now  seem  to  be  Interested  In  such  a  change 
of  production". 

At  the  meeting  of  the  foreign  ministers  of 
Denmark.  Finland.  Iceland.  Norway  and 
Sweden,  held  In  Reykjavik  from  23  to  24 
March  1977,  the  ministers  considered  the 
work  being  accomplished  by  the  United  Na- 
tions Fund  and  particularly  its  crop  substl- 
tution  programmes  of  particular  Interest  and 
this  was  reflected  In  the  final  .communique 
of  the  meeting  as  foUows:   "The  Ministers 
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discussed  the  serious  problems  which  the  Il- 
legal traffic  In  narcotics  has  caused  also  In 
the  Nordic  countries.  These  call  for  new  In- 
ternational measures.  They  expressed  the  In- 
tention of  the  Nordic  countries  to  work  ac- 
tively for  Initiatives  in  this  field  Uirough  the 
organs  of  the  United  Nations". 

The  Nordic  Council  convening  In  Helsinki 
on  5  April  1977  discussed  drug  abuse.  Mrs. 
Irma  Toivanen.  Finnish  Minister  for  Social 
Affairs  and  Health,  emphasized  that  one  of 
the  most  effective  ways  of  combatting  drug 
abuse  was  to  go  to  its  source  and  prevent 
production.  She,  therefore,  proposed  a  Joint 
Nordic  project  within  the  framework  of  the 
United  Nations  Fund  for  Drug  Abuse  Con- 
trol, for  example.  In  AfghanisUn  where  a 
programme  was  being  developed  for  limiting 
poppy-growing  by  creating  possibilities  for 
cultivation  of  other  products. 


REPEAL  OP  THE  EARNINGS  LIMIT 


HON.  PHILIP  M.  CRANE 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  17,  1977 

Mr.  CRANE.  Mr.  Speaker,  in  all  the 
discussion  we  are  having  these  days  about 
expanding  or  curbing  the  powers  of  the 
labor  unions,  one  hears  little  about  the 
earnings  limit  on  social  secui-ity.  Presum- 
ably, this  is  due  to  the  fact  that  people 
see  little  relationship  between  social  se- 
curity legislation  affecting  those  who 
have  retired  and  labor  laws  dealing  with 
those  who  are  still  working.  In  reality, 
however,  the  two  are  not  only  related 
but,  were  it  not  for  the  vested  interests 
of  organized  labor,  Jt  is  unlikely  that  any 
limitation  on  what  senior  citizens  could 
earn  would  have  much  support. 

As  the  law  now  stands,  any  senior  citi- 
zen between  65  and  72  who  earns  in  ex- 
cess of  $3,000.  in  addition  to  paying  in- 
come and  payroll  taxes  on  the  entire 
amount,  forfeits  $1  in  social  security 
benefits  for  every  $2  he  or  she  earns  over 
and  above  the  $3,000  limit.  Tlie  fact  that 
this  penalty  is  exacted  against  what 
amounts  to  a  repayment  of  pi-evious  con- 
ti-ibutions  seems  to  be  of  little  conse- 
quence. Nor  does  it  .seem  to  matter  that 
the  senior  citizen  may  find  the  financial 
going  tough  on  a  fixed  income  and  would 
rather  work  than  live  in  poverty.  As 
things  now  stand,  encouraging  people  to 
retire,  even  though  they  may  be  both  able 
and  eager  to  work,  takes  precedence  over 
both  fair  play  and  individual  need. 

A  look  back  to  the  turn  of  the  century 
indicates  what  a  profound  impact  the 
earnings  limit  has  had.  In  1890.  for  in- 
stance. 73.9  percent  of  all  elderly  males 
over  65  worked.  In  1930,  the  percentage 
was  still  a  high  58.3  percent  but,  by  1970, 
the  percentage  had  dropped  to  25  per- 
cent. However,  social  .security  benefits 
have  hardly  compensated  for  this  loss  of 
income;  as  of  a  year  ago,  the  maximum 
benefit  for  a  man  retiring  at  age  65  was 
$400  a  month  and  the  average  benefit 
was  only  $208  a  month.  As  anyone  who 
has  gone  to  the  store  lately  knows.  $208 
a  month  is  hardly  adequate  for  anyone 
to  live  on. 

Even  the  folks  who  administer  and 
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supervise  social  security  admit  that  it 
does  not  totally  compensate  for  the  In- 
come previously  derived  from  working. 
As  the  1965  Advisory  Council  on  Social 
Security  put  it: 

The  purpose  of  social  security  benefits  Is 
to  furnish  a  partial  replacement  of  earnings 
which  are  lost  to  a  family  because  of  death, 
disability  or  retirement  in  old  age. 

Subsequent  pronouncements  by  sub- 
sequent advisory  councils  have  made  the 
same  point;  social  security  benefits  are 
no  match  for  earned  income. 

The  rationale  offered  in  defense  of  an 
earnings  limit,  or  retirement  test  as  it 
is  frequently  called,  is  that  it  will  help 
those  who  need  it  the  most — those  who 
have  retired  and  are  no  longer  able  to 
work.  To  do  otherwise,  so  the  logic  goes, 
would  "water  down"  the  benefits  to  the 
extent  that  they  would  not  be  very  help- 
ful. However,  if  everyone  has  paid  into 
the  program  over  the  years,  why  should 
some  be  penalized  simply  because  they 
are  industrious  or  healthy  or  both?  Not 
even  life  insurance  policies,  which  some 
people  inaccurately  like  to  compare  to 
social  security,  are  as  discriminatory  in 
their  applicability.  And.  as  if  that  were 
not  enough,  the  very  existence  of  a  re- 
tirement test  encourages  employers  to 
force  employees  to  retire,  and  go  on  a 
fixed  income,  before  they  otherwise 
might.  Perhaps  the  earnings  limit  would 
make  more  sense  if  this  were  not  the 
case,  but  no  one  can  deny  the  trend  to- 
ward mandatory  retirement  at  age  65 
in  recent  years. 

So,  if  the  aforementioned  rationale 
is  not  the  reason  for  the  earnings  limit, 
what  is?  As  a  historian  by  training,  I 
think  a  look  back  at  the  measui'e's  ori- 
gins gives  us  a  clue.  The  retirement  test 
was  written  into  the  original  Social  Se- 
curity Act  of  1935  by  a  Congress  con- 
cerned by  the  effects  of  the  Great  De- 
pression. Four  years  before,  a  similarly 
affected  Congress  had  passed  the  Davis- 
Bacon  Act  in  order  to  keep  those  anxious 
to  work  on  Federal  public  works  proj- 
ects— undertaken,  in  large  part,  to  fight 
depression-generated  unemployment — 
from  driving  down  wage  scales.  Three 
years  later,  Congress  passed  the  Fair 
Labor  Standards  Act,  which  included 
provision  for  a  25-cents  per  hour  mini- 
mum wage,  in  order  to  keep  job  hungry 
people  from  accepting  employment  at 
any  wage,  thus  driving  down  wage 
scales.  Both  bills  favored  the  same  group 
that  was  responsible  for  two  other  de- 
pression era  measures  aside  from  the 
two  just  mentioned.  Those  measures 
were  the  Norris-LaGuardla  Act  and  the 
Wagner — National  Labor  Relations — 
Act  and  the  special  interest  group  was 
organized  labor. 

Underscoring  the  importance  of  a  re- 
tirement test  to  organized  labor  is  the 
analysis  of  former  HEW  Secretary  Wil- 
bur Cohen.  Writing  in  a  book  entitled 
■Retirement  Policies  Under  Social  Secu- 
rity," Cohen  explains  that  without  a 
test; 

The  labor  movement  was  particularly  con- 
cerned, in  light  of  the  1929-1934  experience, 
with  the  possibility  that  the  payment  of  an 
old  age  benefit  might  encourage  employers 
and  employees  to  depress  the  wage  level  If 
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any  appreciable  number  of  older  employees 
drew  old  age  benefits  and  continued  work- 
ing at  the  same  time. 

Subsequently,  labor  recognized  there 
was  another  value  to  such  a  test — if 
older  people  were  encouraged  to  retire, 
in  fact  penalized  if  they  did  not  retire, 
there  would  be  less  competition  wltli 
the  remaining  union  members  for  exist- 
ing jobs.  Thus,  it  is  as  much  in  orga- 
nized labor's  interest  to  continue  to  sup- 
port a  rctiiement  test,  even  though  we 
are  far  removed  from  the  depths  of  the 
Great  Depression,  as  it  was  to  back  it  in 
the  first  place.  And.  as  Mr.  Cohen  points 
out,  the  representatives  of  organized  la- 
bor have  '■"  '  *  supported  consistently 
the  inclusion  of  a  retirement  test  in  the 
law,  as  have  the  representp.tives  of  busi- 
ness and  private  insurance  companies." 

On  the  surface,  at  least,  the  argument 
that  encouraging  people  to  retire  reduces 
the  unemployment  rate  would  seem  to 
make  sense.  However,  as  W.  Kip  Viscusi 
and  Richard  Zeckliauser  point  out  in  a 
new  book  entitled  "The  Crisis  in  Social 
Security;  Problems  and  Prospects"; 

Removing  the  elderly  from  the  work  force 
only  reduces  the  scale  of  the  economy,  not 
the  rate  of  unemployment. 

Furthermore,  they  note  that  the  recent 
entry  of  massive  numbers  of  women  into 
the  work  force,  which  should  have  in- 
creased unemployment  if  the  aforemen- 
tioned argument  were  accurate,  has  not, 
in  fact,  had  that  effect.  Instead,  the  new 
workers  have,  as  they  have  in  the  past, 
created  new  products  and  new  markets, 
provided  individual  ingenuity,  and  an  ex- 
panding economy. 

So  what  we  have.  In  reality.  Is  another 
piece  of  special  interest  legislation.  Just 
as  the  minimum  wage  keeps  young  peo- 
ple out  of  the  work  force,  thus  decreas- 
ing job  competition  for  union  members, 
so  too  does  the  earnings  limit  keep  older 
folks  out  of  the  work  force  even  though 
they  may  have  tremendous  talent, 
energy,  and  experience  to  contribute.  If 
anything  the  latter  is  even  more  Insid- 
ious. With  the  minimum  wage,  yoimg 
people  at  least  can  look  forward  to  earn- 
ings in  the  future  to  say  nothing  of  the 
fact  that  they  are  not  being  denied  the 
fruits  of  past  labor.  But  for  the  senior 
citizens  locked  into  a  fixed  income  by  an 
earnings  limit,  there  is  little  to  look  for- 
ward to  other  than  inflation  and  the  fact 
that  they  are  being  denied  what  is  right- 
fully theirs.  Given  the  number  of  senior 
citizens  who  by  virtue  of  their  fixed  in- 
comes and  the  ravages  of  inflation  are  in 
the  poor  or  near  poor  category,  such  pol- 
icy makes  no  sente  at  all.  If  anytliing.  we 
should  make  it  possible  for  them,  with- 
out compromising  their  dignity,  to  aug- 
ment their  incomes.  And  the  easiest  way 
to  do  that  is  to  let  them  work  without 
penalty — if  they  so  choose. 

Perhaps  the  most  potent  argument 
that  can  be  raised  against  eliminating 
the  earnings  limit  is  its  cost — an  esti- 
mated $6  10  $7  billion  in  the  first  year 
alone.  But,  against  that,  we  must  take 
into  account  the  fact  that  those  senior 
citizens  who  do  decide  to  keep  on  work- 
ing will  be  paying  pajToll  taxes  on  their 
earned  income.  Thus,  the  total  amount 
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paid  Into  the  social  security  system  will 
Increase— keeping  In  mind  the  fact  that 
unemployment  rates  will  not  necessarily 
Increase — as  benefits  paid  out  Increase. 
Also,  the  savings  of  $6  to  $7  billion  a  year 
is  not.  in  Itself,  enough  to  Justify  the  dis- 
crimination involved  or  to  obviate  the 
need  for  financially  restructuring  the  so- 
cial security  system.  All  it  really  does  is 
benefit  the  labor  unions  at  the  expense 
of  a  lot  of  senior  citizens  who  have 
worked  hard  all  their  lives,  contributed 
to  what  they  thought  would  be  a  decent 
retirement  Income,  and  are  now  being 
deprived  of  the  opportunity  to  work  and 
contribute  further. 

At  a  time  when  study  after  study  is 
showing  that  keeping  active  and  work- 
ing often  contributes  to  better  physical 
and  mental  well-being  in  old  age.  con- 
tinuation of  the  earnings  limit  would  not 
only  be  anachronistic  but  unnecessarily 
cruel.  After  all.  it  is  not  someone  else's 
money  senior  citizens  are  being  denied; 
It  is  their  own— plus  interest— and  tliey 
should  be  able  to  augment  it  if  they  so 
choose  without  penalty.  To  deny  them 
the  right  to  do  so  in  order  to  benefit  an- 
other group  In  society  does  not  reflect 
well  on  the  operation  of  social  security. 
If  anything,  it  suggests  that  we  are  pro- 
moting antisocial  Insecurity. 
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A  PERSPECTIVE  ON  LATIN 
AMERICA 


May  17,  1977 


HON.  RONALD  A.  SARASIN 

or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  17,  1977 

Mr.  SARASIN.  Mr.  Speaker,  John 
Davis  Lodge  has  served  as  U.S.  Ambassa- 
dor to  Spain  and  to  Argentina,  thus  I  feel 
that  he  speaks  with  considerable  knowl- 
edge and  authority  on  aspects  of  our  for- 
eign policy.  On  April  1,  an  article  writ- 
ten by  him  appeared  in  the  New  York 
Times  which  I  feel  bears  reprinting  in  the 
Congressional  Record.  Particularly  as 
we  in  the  Congress  have  a  growing  con- 
cern with  the  behavior  of  foreign  coun- 
tries and  their  observance  of  basic  hu- 
man rights,  his  comments  should  be  of 
considerable  interest  to  us: 

Know   Thy   Enemy 


MONUMENT  DEDICATION 

HON.  JOSEPH  M.  McDADE 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  17.  1977 

Mr.  McDADE.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  fel- 
low Members  the  meritorious  public 
project  Just  completed,  that  will  me- 
morialize those  who  gave  their  lives  In 
the  defense  of  the  Nation  In  the  20th 
century. 

Messrs.  Glno  Merll.  Ello  Sebastlanelll. 
M.D..  Joseph  Flannery,  and  James  Kelly. 
Esquire,  organized  the  "Lackawanna 
County  Monument  Fund"  to  erect  a 
monument  that  would  serve  as  a  con- 
stant reminder  of  the  sacrifices  of  those 
who  have  made  our  country  strong. 

Messrs.  John  Dunn.  Esquire.  William 
Kays,  Flo  Perrario,  Prosper  Spaletta 
Stanley  Golden,  Leo  Cichy,  Andy  Major] 
Steve  Shebby,  Bemice  Pace.  Ed  Kachan- 
8ki,  Mike  Pasevento.  and  E.  Zlman  vol- 
unteered their  services  to  act  as  fund 
raising  committee.  Together  they  took 
their  laudable  goal  to  the  people  of 
Lackawanna  County  who  willingly  gave 
to  support  this  monument. 

Through  the  efforts  of  all  the  mem- 
bers of  the  committee,  a  monument  wUl 
be  dedicated  as  a  tribute  to  those  local 
servicemen  and  women  who  gave  their 
lives  for  the  security  of  our  Nation. 

The  monument,  which  will  be  located 
in  the  heart  of  the  city,  will  help  for 
each  of  us  to  recall  some  of  the  finest 
aspects  of  our  American  system;  the 
w-illingness  to  give  all  for  the  protection 
of  democratic  principles  and.  desire  on 
the  part  of  those  who  have  benefited  by 
the  sacrifice  of  others,  to  be  constantly 
thankful. 


(By  John  Davis  Lodge) 
To  revisit  Argentina  after  more  than  three 
years'   absence  Is  a  revealing  experience. 

Inflation  is  still  substantial  but  greatly  re- 
duced. Business  has  Improved  and  foreign 
investments   have   Increased. 

The  Argentine  crime  rate,  terrorists  ex- 
cepted, Is  far  lower  than  that  In  the  United 
States.  Terrorism  Is  definitely  In  retreat.  It 
Is  kept  alive  mainly  by  the  huge  sums  col- 
lected from  private  concerns  as  ransom  for 
kidnapping  victims  and  also  from  robbing 
banks. 

This  enables  the  terrorists  to  recruit  the 
unemployed,  whft  are  willing  to  risk  their 
lives  and  lose  them  for  the  sake  of  money. 
Many  of  them  are  not  Ideologists,  Just  mer- 
cenaries. Many  terrorists  have  been  killed. 
Others  are  In  prison.  At  this  Juncture,  they 
face  the  near-certainty  of  eventually  being 
killed. 

If  we  North  Americans  were  as  Interested 
In  helping  our  friends  and  allies  to  combat 
our  common  "self-style"  enemies  (Winston 
Churchill's  phrase)  as  we  appear  to  be  in 
seeking  detente  with  those  same  enemies, 
these  countries  would  feel  greatly  relieved. 
As  It  Is.  they  look  to  the  giant  of  the 
North  with  apprehension.  They  need  our 
leadership  In  their  struggle.  Instead  they  get 
sanctimonious  lectures  on  human  rights. 

Our  record  on  human  rights  Is  flawed  and 
they  know  It.  We  appear  hypocritical.  If  we 
Intervene  to  help  our  freedom-loving  friends 
In  Chile  and  to  defend  American  national 
security  Interests  In  that  country,  there  Is  a 
quixotic  hue  and  cry  as  though  somehow  It 
were  evil  to  confound  the  enemy  and  to  pro- 
tect our  own  vital  Interests.  Yet  when  our 
friends  are  coning  succe.Tsfully  with  the  en- 
emy's challenge,  then,  somewhat  perversely 
we  Intervene  with  lectures  on  human  rights 
that  discourage  our  friends  and  help  our 
enemies.  We  look  as  though  we  did  not  know 
who  our  friends  and  who  our  enemies  are. 

Our  foreign  policy  should  be  more  geopo- 
litical and  less  evangelical.  Tf  we  could  stop 
preaching,  we  might  even  be  able  to  learn 
something  from  our  friends  In  Argentina. 
Uruguay  and  Chile  regarding  how  they  have 
successfully  handled  and  are  handling  the 
most  cunning,  cynical,  vicious,  brutal,  re- 
lentless challenge  of  our  time. 

When  will  we  catch  on  that  the  Ideolog- 
ical conflict  Is  taking  place  in  a  lungle  world? 
On  revisiting  Argentina.  Uruguay  and 
Chile,  one  cannot  help  being  struck  by  the 
contrast  between  the  attitude  of  these  Latin- 
American  countries  toward  our  common  en- 
emies and  the  attitude  of  some  of  the  old 
countries  of  Western  Europe. 

Tn  Italy,  In  France,  in  the  Netherlands,  in 
Belgium  and  in  the  Scandinavian  countries 


there  Is  definitely  an  atmosphere  of  broad- 
mindedness— indeed,  of  hospitality,  toward 
the  Communists,  a  desire  somehow  to  accom- 
modate them,  to  avoid  or  at  least  postpone 
the  moment  of  truth. 

This  is  a  natural  result  of  the  Nixon-Kls- 
slnger  policy  of  negotiation  rather  than  con- 
frontation, a  dangerously  pleasant  phra.se 
that  means  appeasement  of  the  enemy  In 
the  name  of  peace,  which  It  Is  said  all  men 
want — a  tired  shibboleth  dlsoroved  time  and 
again.  So  far,  detente  has  been  a  one-way 
street. 

In  Argentina,  Chile,  Uruguay,  Paraguay. 
Bolivia  and  In  Brazil  they  have  sought  the 
confrontation  out  of  which  victory  has  grad- 
ually emerged.  The  security  forces  are  pre- 
vailing against  the  Imperialistic  drive  from 
Moscow  via  Havana.  In  the  countries  of 
Western  Europe,  the  will  to  resist,  sapped 
by  years  of  war.  has  been  further  eroded  by 
chicanery  and  by  raw  terrorism. 

Why  should  this  be?  Why  should  the.se 
countries  far  to  the  south  of  u.s  understand 
better  than  the  so-called  sophisticated  so- 
cieties of  Western  Europe  the  greatest  chal- 
lenge to  freedom  since  Hitler's  Nazi  hordes 
started  the  Blitzkrieg  with  their  Panzer  divi- 
sions? 

The  contrast  between  the  healthy  zest  for 
the  struggle  In  South  America  and  the  dec- 
adent defeatism  rampant  In  Western  Europe 
Is  dramatic. 

Having  visited  Spain  and  Argentina  In 
rapid  succession,  I  can  report  that  the  Span- 
lards  In  general  feel  much  as  do  the  Inhab- 
itants of  the  southern  sector  of  South  Amer- 
ica. 

Yet  they  are  so  anxious  to  enter  the  Com- 
mon Market,  which  Is  dominated  by  left- 
leaning  democracies,  that  they  feel  obliged 
to  flirt  with  Communism. 

I  am  confldent  that  basically  the  Spaniards 
understand  the  challenge  and  that  the  alien 
effort  to  dominate  Spain  will  be  no  more 
successful  In  1977  than  It  was  In  1936  when 
the  Spanish  Civil  War  began. 

The  countries  of  the  southern  sector  of 
South  America  do  not  have  to  worry  about 
the  European  Common  Market  as  the  Span- 
iards do.  They  understand  the  threat.  They 
realize  that  the  East-West  conflict  runs  North 
and  South.  They  are  winning  the  undeclared 
war  of  our  time  and  generation.  They  are 
setting  the  stage  for  an  eventual  revival  of 
free  representative  Institutions. 


L.  J.  ANDOLSEK 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  17,  1977 

Mr.  MICHEL.  Mr.  Speaker.  I  would 
like  to  pay  tribute  to  a  great  public 
servant  and  a  dear  personal  friend  who 
has  recently  left  Government  service.  I 
refer  to  Lud  Andolsek — L.  J.  Andolsek 
as  he  is  known  In  Government  circles — 
who  has  just  retired  as  U.S.  Civil  Serv- 
ice Commissioner.  Government  can  ill 
afford  to  lose  men  of  the  personal  integ- 
rity and  professional  capability  of  Lud 
Andolsek. 

I  believe  that  Lud  Is  living  proof  that 
talent  and  generosity  and  ability  and  a 
capacity  for  friendship  know  no  bounds 
of  political  party  or  philosophy.  He  was 
first  appointed  Commissioner  of  the  U.S. 
Civil  Service  in  1963  by  President  John 
P.  Kennedy.  He  was  reappointed  to  a 
second  term  in  1969  by  President 
Richard  M.  Nixon  and  was  reappointed  a 


May  17,  1977 


third  time  on  June  26,  1976,  by  President 
Gerald  R.  Ford.  Now  I  think  you  will 
agree  with  mft  when  I  say  that  this  Is  an 
admirable  and  probably  unique  record 
of  achievement,  to  be  appointed  and 
then  reappointed  by  three  Presidents  of 
different  parties  and  different  outlooks. 
You  might  .say  the  three  agreed  on  few 
things  but  one  of  them  was  that  Lud 
Andolsek  is  the  kind  of  civU  servant  that 
this  country  needs. 

He  was  the  AMVETS  Civil  Servant  of 
the  Year  in  1966,  the  winner  of  the  VFW 
Gold  Medal  of  Merit  in  1972,  and  re- 
ceived the  Disiinguished  Alumni  Award 
of  St.  Cloud  University  in  1973.  Yet.  de- 
spite the  official  public  acclaim  he  has 
so  deservedly  received,  it  is  not  only  the 
public  man  but  the  private  man  I  seek  to 
honor  today,  the  man  I  met  a  short  while 
after  I  first  came  to  this  city  over  25 
years  ago. 

When  you  first  come  to  this  town  it  is 
always  a  bit  bewildering.  I  suppose  it  is 
more  bewildering  now  than  it  was  when 
I  first  came  here.  But  the  essential  feel- 
ing is  the  same  for  all  of  us.  You  want  to 
meet  people  you  can  count  on.  people 
who  can  count  on  you.  Well,  after  I  had 
been  here  a  few  years,  I  met  Lud  who  was 
then  administrative  assistant  to  our  good 
friend  and  former  colleague  John  Blatnik 
of  Minnesota.  Through  the  years  our 
friendship  deepened  and  I  always  con- 
sidered myself  fortunate  to  have  as  a 
friend  such  a  marvelous  human  being. 

Mr.  Speaker,  I  am  not  the  only  one 
in  this  House  fortunate  enough  to  be  able 
to  call  Lud  Andolsek  his  friend.  I  daresay 
there  Is  not  a  man  who  has  worked  in 
this  town  for  any  length  of  time  who  has 
made  more  genuine  friends  and  who  has 
more  admirers  than  Lud. 

There  Is  a  line  in  the  New  Testament 
that  I  believe  best  fits  what  the  Ameri- 
can people  must  feel  about  Lud's  depar- 
ture: "Well  done.  Thy  good  and  faithful 
servant."  That  is  what  all  of  us  feel  in 
our  hearts  about  this  man  who  has  served 
our  Nation  selfle-ssly  and  with  great  abil- 
ity for  so  many  years. 


BRONX  HIGH  SCHOOL  OF  SCIExXCE 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1^7.  1977 

Mr.  BINGHAM.  Mr.  Speaker.  I  am 
proud,  indeed,  that  the  Bronx  High 
School  of  Science,  one  of  the  outstand- 
ing schools  in  the  country,  is  in  my  con- 
gressional district. 

Following  is  an  article  on  this  school 
which  appeared  in  today's  Wall  Street 
Journal: 

Elite  High — Bronx  School  of  Science 
Offebs  Bright  City  Kids  Top-Notch 
eoucation 

(By  Roger  Ricklefs) 

New  York. — Most  high  schools  would  be 
delighted  to  have  even  one  student  like  Vic- 
tor Menon. 

At  age  16.  the  slender  Bronx  High  School 
of  Science  senior  already  corresponds  with 
Harvard  Medical  School  professors  on  re- 
search techniques.  He  spends  Saturday 
mornings  taking  an  electronics  course  at  Co- 
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lumbla  University.  His  biggest  research  proj- 
ect was  one  of  40  winners — out  of  14.000  en- 
tries— in  this  year's  prestlgous  Westing- 
house  Science  Talent  Search.  "At  this  school 
I  think  I've  received  one  of  the  best  educa- 
tions in  the  country."  he  says. 

But  Victor  isn't  unique  at  Bronx  Science. 
The  school  accounted  for  seven  of  this  year's 
40  Wcstlnghou'e  winners  nationwide.  Indeed 
Bronx  Science  produced  more  winners  than 
all  the  high  schools  in  any  entire  state  ex- 
cept New  York.  Moreover,  few  affluent  sub- 
urban high  schools  or  private  schools  can 
match  Its  record  of  National  Merit  Scholar- 
ship winners  or  student  admissions  to  lead- 
ing colleges. 

Remarkably  loo.  this  celebrated  high 
school  Ls  actually  part  of  the  troubled  New 
York  City  school  system.  It  Is  one  of  four 
specialized  New  York  public  schools  that 
draw  their  st\idems  from  the  whole  city  sys- 
tem by  competitive  exr.mination.  Fewer  than 
Olio  in  five  Bronx  Science  applicants  is  ac- 
cepted. 

.SOME     IN     OTHEK     CITIES 

.\  few  srhool.s  like  this  exist  in  other  cities, 
notably  Boston  and  Philadelpliia.  Critics  say 
these  Instittitions  breed  snobbery  by  Isolating 
the  i.i!entcd  from  the  rest  of  humanity.  But 
defenders  sov  the  elite  establishments  pro- 
vide one  of  the  few  remaining  chances  short 
of  expensive  private  schools  for  a  bright  ur- 
b;in  vo'.'.ngster  to  receive  a  top-quality  edu- 
cation. 

St'.;dcnts  vie  to  attend  these  schools  to  es- 
cape the  deterioration,  violence  and  hostility 
to  learning  found  in  many  urban  high 
schools.  "The  really  great  thing  about  Bronx 
Science."  says  senior  Steve  Gold,  "is  that 
you  can  b.-^ve  a  discus.slon  in  the  corridor 
about  the  rardiovasculr.r  system  of  the  fetal 
pig  and  not  be  .•^tared  at." 

Once  inside  Brrnx  Science's  cheerful, 
modern.  bricl:-!<nd-?lass  building,  the  3,300 
students  are  thrown  into  a  competitive,  no- 
nonsense  acndemic  atmosphere.  More  than 
a  quarter  of  the  senior  class  take.i  college- 
level  calculus,  and  an  advanced  mathemat- 
ics course  consider.?  t\\f\i  topics  as  "Dio- 
phantlne  Eqtiation.s"  and  "Fermafs  La.st 
1  heorcm "  The  school  publishes  its  own 
scholarly  Jotinials.  The  Journal  of  Biology, 
for  example,  r-nis  student  research  papers 
on  Nub.lect^  like  "Evidence  for  Allelopathlc 
Agents  on  Bromus  Roots  Exudates ":  the 
journal  is  indexed  In  Biological  Abstracts 
along  with  university  journals,  and  college 
professors  commonly  request  reprints  of 
these  high  school  papers. 

STRONG    IN    HVMANITIES 

But  the  school  Is  strong  In  the  humanities 
a-i  well  as  science.  lOnly  60'  of  the  gradu- 
ates enter  science-related  careers  i  Students 
niupi  take  fotir  years  each  of  Englisii.  social 
studies  and  science  and  three  years  each  of 
foreign  langu.-.ge  and  mathematics.  English 
classes  require  papers  on  subjects  like 
"Free  Will  vs.  Determination  in  Macbeth." 
Also,  seniors  must  master  an  English  vocab- 
tilarly  list  consisting  of  words  such  as  "de- 
suetide"  i  uieaning  disuse).  "obloquy" 
(verbal  abuse*,  "rodomontade"  (arrogantly 
boastful  talk)  and  "teleogy"  (the  study  of 
final  causes) . 

For  the  opportunity  to  work  so  hard,  stu- 
dents gladly  suffer  long  commutes.  Andrew 
Lo  says  he  rises  each  day  at  6:30  a.m.  and 
rides  a  bus  and  three  subways  to  reach 
Bronx  Science.  Though  the  trip  takes  2^4 
hours  each  way.  he  says:  "I  think  Its  well 
worth  it.  This  school  is  almost  like  a  col- 
lege." 

While  teachers  say  student  motivation 
accounts  for  much  of  the  schools  success, 
the  curriculum  Itself  is  unusual.  The  biology 
department  offers  a  four-year  sequence  of 
courses  partly  designed  to  make  students 
think  like  scientists.  To  an  uncommon  ex- 
tent, even  sophomores  are  required  to  de- 
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vise  their  own  valid,  controlled  experlmenta 
to  te.st  hypotheses.  "The  10th  grade  lab  does 
experiments  that  practically  every  other  bi- 
ology program  tn  the  world  does  as  teacher 
demonstrations."  says  Milton  Kopelman.  de- 
partment chairman. 

college-level   COTmSE 

In  the  senior  year.  165  students  take  a 
college-level .  biology  cotirse  that  constitutes 
the  largest  advanced  placement  biology  pro- 
gram In  the  nation.  One  senior.  Daniel  Pe- 
trylak.  will  have  a  research  paper  read  to 
the  International  Congress  of  Protozoology 
In  New  York  in  June.  Another  senior  had  a 
paper  published  in  the  Journal  of  Ophthal- 
mology. The  department  receives  a  steady 
stream  of  foreign  and  American  educators 
wanting  to  observe  Its  famous  program.  It 
ha.s  recently  received  a  federal  grant  to  pre- 
pare materials  and  disseminate  the  program 
to  other  schools. 

In  the  mathematics  department,  students 
start  working  with  computers  as  early  a3 
the  10th  grade.  One  youngster.  Jacob  Ccld- 
fleld,  became  so  entranced  with  them  that 
he  volunteered  to  work  for  nothing  at  a 
nearby  hospital's  computer  center.  Eighteen 
montlis  later,  the  precocious  student  Is  now 
a  paid  computer  consultant  there.  Indeed, 
he  has  made  so  many  changes  In  the  hospi- 
tal's computer  operations  that  while  at 
school  he  wears  a  hospital  beeper  on  his  belt 
to  enable  the  hospital  to  contact  him  In  case 
of  questions.  "Besides,"  he  says,  "my 
mother  likes  to  be  able  to  get  in  touch  with 
me." 

With  students  like  this,  the  atmosphere  at 
Bronx  Science  differs  greatly  from  that  in 
the  usual  urban  high  school.  The  students — 
about  55'  male  mostly  dress  In  neat,  clean 
blue  jeans  and  sneakers.  Teachers  say 
classroom  disciplinary  problems  scarcely 
exist. 

The  school  itself  is  incongruously  located 
a  few  blocks  from  a  subway  car  yard. 
Thotigh  Kunounded  by  unlnspir?d  apartment 
hou.ses  in  a  quiet  Bronx  neighborhood,  the 
four-storv  building  overlooks  a  grassy  play- 
ing- field  and  has  the  atmosphere  of  a  svibur- 
ban  higii  school.  A  huge  mosaic  portraying 
history's  famous  scientists  in  action  domi- 
nates the  entrance.  The  lob'iy  is  also  filled 
with  glass  cabinets  stuffed  with  trophies 
won  in  science,  mathematics  and  debating. 
Cla.ssrooms  are  clean  and  graffiti  are  rare. 

Of  course,  the  school  has  some  problems. 
New  York  City's  financial  squeeze  has 
trimmed  the  faculty  and  added  three  or  four 
students  to  many  classes  in  the  past  two 
year.?.  Classes  of  35  or  36  students  aren't  un- 
usual today  Though  the  school  has  Its  own 
small  planetarium  with  a  silver-colored 
dome  protruding  from  the  roof.  It  goes  un- 
tired  for  lack  of  repair  money. 

Moreover,  even  teachers  concede  the 
physics  and  chemistry  department  is  heavy 
with  deadwood  waiting  for  retirement  While 
s-inie  English  teachers  write  detailed,  pains- 
taking corrections  on  sttident  essavs.  others 
skimp.  Foreign-language  teachers  often  con- 
centrate on  grammar  and  syntax  and  give 
students  little  conversational  practice. 

Yet  students  praise  much  of  the  faculty 
effusively.  Teachers  are  eager  to  work  at 
Bronx  Science,  especially  tn  view  of  the 
problems  elsewhere.  "I  came  here  because 
my  brain  was  turning  to  cheese,"  savs  Mark 
Rlfkin,  widely  praised  chairman  of  the  Eng- 
lish department,  who  previously  taught  tn  a 
vocational  high  school, 

SUPERIOR  FACtJLTY 

Because  of  its  fine  reputation,  the  achoo] 
can  choose  Its  teaching  staff  from  the  cream 
of  the  crop.  It  can  offer  Jobs  to  anybody  eli- 
gible for  appointment  on  the  l>asis  of  civil- 
service  test  scores  and  similar  criteria. 
Teachers  appointed  through  transfer  within 
the  city  school  system  are  selected  on  the 
basis  of  seniority,   but  transfers  never  ac- 
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count  for  more  than  two  new  teacherg  a 
year. 

Many  faculty  members  stay  for  decades. 
And  although  the  school  was  founded  39 
years  ago.  It  has  had  only  two  principals. 
The  current  one  Is  Alexander  Taffel,  a  trim 
and  dapper  former  physics  teacher  who  has 
held  the  pest  since  1958.  Like  a  number  of 
faculty  members,  he  has  written  widely  used 
textbooks. 

Several  teachers  have  also  taught  In  col- 
leges and  say  they  prefer  Bronx  Science. 
"1  enjoy  teaching  peoole  at  an  age  when  I 
am  likely  to  have  a  greater  effect  on  them." 
says  Richard  B.  Sodlkow.  an  English  and 
forenslcs  teacher.  "One  way  or  another.  I  am 
going  to  have  an  effect  on  every  kid  I  teach. 
It's  an  incredible  egotism.  I  know,  but  that's 
my  goal."  adds  the  bearded  and  Jovial  teacher, 
whose  popularity  is  even  greater  than  his 
girth. 

Among  his  many  interests,  Mr.  Sodlkow 
seems  to  take  .special  delight  In  coaching  the 
school's  highly  successful  debating  team. 
"We  never  win  fewer  than  150  trophies  a 
year,  and  this  year  we're  averaging  about  30 
a  month."  he  says.  "We  have  a  case  in  the 
main  hall  for  our  latest  trophies;  it  gets 
changed  every  week  or  so." 

The  students  share  his  enthu.slasm. 
Through  car  washes  and  cake  sales,  they  raise 
about  «12.C00  a  year  to  finance  the  team. 
Mr.  Sodlkow  also  contributes  about  $4,000 
a  year  of  his  own  money,  which  he  earns  by 
teaching  debating  at  colleges  during  the 
summer. 

Bronx  Science  also  runs  a  large  program 
of  other  extracurricular  activities.  Predict- 
ably, the  school  has  chess  and  mathematics 
teams,  an  astronomy  club,  a  computer  so- 
ciety and  even  a  protozoology  club  for  those 
who  like  to  study  microscopic  animals.  This 
being  New  York,  one  also  finds  the  Gaelic 
Society,  the  Greek  Club,  the  A«ian  Society, 
the  Jewish  Students  Union,  the  Latin  Cul- 
tural Society,  the  Italian  Club  and  the  Black 
Organization  for  Student  Strength. 

In  athletic  competition  with  other  schools. 
Bronx  Science  "often  excels  in  tennis  and 
swimming,  and  we  do  pretty  well  In  basket- 
ball." Mr.  Taffel  says.  The  school  offers  all 
major  sports  except  football.  "Our  kids  are 
usually  about  a  year  younger  than  other 
kids  In  the  same  grade  because  they  have 
been  accelerated:  therefore,  they  are  slighter 
In  build,"  the  principal  explains.  "Also,  foot- 
ball Is  expensive."  he  adds. 

But  students  concede  that  most  extra- 
curricular activities  suffer  from  a  prevalUn'' 
obsession  with  high  grades.  "Evervbody  wants 
to  have  a  lot  of  Hs  (for  honors  courses)  on 
the  transcrl-it,"  savs  Yvonne  Wright,  a  Jun- 
ior. Michael  Horowlcz,  another  Junior,  adds: 
"You're  always  hearing.  'What  did  you  get? 
What  did  you  get?'  I  know  people  who  cry 
when  they  get  90s." 

LABOR    REWARDED 

Clearly  the  work  gets  results.  Last  year  57 
seniors  were  admitted  to  Columbia.  60  to 
Cornell,  26  to  Princeton  and  17  to  Harvard. 
Year  after  year,  only  three  or  four  schools 
In  the  country  place  as  manv  graduates  in 
the  Massachusetts  Institute  of  Technology. 
Over  99';  of  Bronx  Science  graduates  go  "to 
college  (with  the  low-tultlon  state  and  city 
universities  the  most  popular  choices) 

Many  students  say  they  thrive  on  the 
school's  competition  and  welcome  the  pres- 
sure. "Most  of  us  feel  it  does  a  lot  of  good 
to  have  a  little  whip  behind  vou."  savs  Susan 
Wyler.  senior  class  president. 

While  Insiders  may  appreciate  the  schools 
acidemlc  superiority,  manv  outsiders  have 
long  resented  it.  "There  was  considerable  hos- 
tility from  students  In  other  schools  "  re- 
calls Leonard  Dworkin,  a  1957  graduate.  "On 
the  bus,  all  the  boys  at  DeWltt  Clinton  (an- 
other Bronx  high  school)  would  chant  things 
like  Science  boys  take  bubble  baths  '  We  had 
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to  compensate  by  looking  tough."  (Black 
Jeans  were  part  of  his  tough -look  costume, 
he  recills.) 

A  decade  ago.  New  York's  elite  high  schools 
were  under  such  fire  tljat  the  city's  Board  of 
Education  moved  to  make  them  more  like 
ordinary  local  high  schools,  especially  in  the 
freshman  and  sophomore  years.  Alleged^dls- 
crlmlnation  was  one  Issue.  In  the  mid-1960s, 
Bronx  Science  was  probably  95  percent  white 
and  at  least  80  percent  Jewish,  Mr  Taffel 
says. 

The  Board  of  Education's  plans  sparked  de- 
fensive maneuvers  by  the  four  schools— Bronx 
Science.  Stuyvesant  High  School  and  Brook- 
lyn Technical  High  School,  all  specializing  in 
science  and  mathematics,  and  the  High 
School  of  Music  and  the  Arts.  A  faculty-pa- 
rent-alumni  lobby  persuaded  the  state  legis- 
lature to  pass  a  law  protecting  the  schools 
as  competitive-entry  institutions  and.  at  the 
same  time,  making  them  more  racially  bal- 
anced. 

ADMISSION   PROCEDURES 

Under  its  admissions  procedines.  Bronx 
Science  steers  cle.ir  of  subfectlve  appraisals 
such  as  Interviews  and  relies  solely  on  the 
I'i-hour  aptitude  test.  Most  black  and  His- 
panic students  are  admitted  through  regular 
competition  with  everyone  else.  However,  10 
percent  of  each  incoming  class  is  taken  from 
a  list  of  students  (including  some  whites) 
from  disadvantaged  neighborhoods  who 
scored  below  the  cutoff  point  on  the  test: 
from  this  list,  the  highest  scorers  also  are 
admitted.  These  students  receive  special  in- 
struction in  the  summer  before  their  first 
year,  and  then  they  must  sink  or  swim  on 
their  own  About  two-thirds  of  them  gradu- 
ate, Mr.  Taffel  says. 

Today,  black  and  Hispanic  students  con- 
stitute about  25tpercent  of  the  Bronx  Science 
student  body,  and  crltlci-m  of  the  school  as 
racist  or  elitist  has  declined  markedly  since 
the  mid-1960s.  But  the  school  largely  owes 
its  survival  during  the  crisis  to  the  political 
muscle  of  its  loyal  alumni,  teachers  say. 

Indeed,  at  Bronx  Science,  even  the  hand- 
ful of  former  teen-age  rebels  remember  the 
school  with  gratitude.  One  alumnus  recalls 
belonging  25  years  ago  to  the  Bronx  Science 
version  of  a  youth  gang— 15  or  20  students 
who  wore  special  Jackets  and  smoked  clga- 
rets  in  the  boys'  room.  "We  rebelled  against 
the  rat  race  for  grades  and  the  'sissyism'  of 
the  place,  but  Id  go  there  again."  says  this 
graduate,  now  a  highly  regarded  New  York 
Journalist.  "The  thing  is.  you  were  with  kids 
who  appreciated  an  education." 
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SECRETARY  HARRIS  PAYS  TRIBUTE 
TO  NEW  YORK  CITY 


HON.  MARIO  BIAGG! 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  17,  1977 


Mr.  BIAGGI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  insert  into  the  Record 
an  excellent  speech  delivered  by  Secre- 
tary Patricia  Harris  of  the  Department 
of  Housing  and  Urban  Development  on 
the  virtues  of  New  York  City.  Having 
heard  the  city  maligned  so  long  by  Fed- 
eral officials.  Mrs.  Harris,  words  come  as 
a  welcome  change. 

As  Mrs.  Harris  so  aptly  and  eloquently 
points  out  the  city  of  New  York  is  unique. 
Our  problems  are  many  but  our  resolve 
to  resolve  is  also  .strong.  The  remarks 
speak  for  themselves  and  they  follow 
immediately: 


Remabks  by  Secbetabt  Pateicia  Harris 
For  years  urban  scholars  and  analysts  have 
monitored  the  overall  fiscal  ti*nds  In  metro- 
politan areas.  They  have  been  busy  docu- 
menting the  general  patterns  of  growth  and 
decline  of  America's  inner  cities  and  outer 
suburbs.  They  have  been  carefully  measur- 
ing the  fiscal  deterioration  and  the  physical 
distress  of  the  older  cities  of  the  Northeast 
and  the  Midwest.  Despite  this  considerable 
research,  monitoring  and  analysis,  in  1975, 
the  City  of  New  York  shocked  the  country 
as  it  suddenly  verged  on  bankruptcy. 

Although  many  later  claimed  they  had 
seen  it  coming,  no  one  was  prepared  for  the 
crisis.  The  scholars,  the  researchers,  the 
analysts,  the  elected  officials,  the  community 
leaders,  the  financiers  and  the  policy  makers 
in  City  Hall  and  the  State  Capitol  were 
swept  up  in  a  frenzy  of  activities,  trying  to 
avert  the  pending  default.  Washington 
watched  passively  as  the  drama  unfolded, 
awaiting  New  York's  request  for  Federal  aid. 
When  the  request  for  help  in  the  fiscal 
crisis  came,  the  response  of  the  previous 
Administration  to  New  York's  fiscal  crisis 
was  best  described  by  the  now  famous  Daily 
News  headline  of  October  30,  1975  which 
gave  New  Yorkers  the  succinct  Federal  mes- 
sage "Drop  Dead." 

As  the  Secretary  of  Housing  and  Urban 
Development  I  am  here  today  to  tell  you 
once  again  that  the  Carter  Administration 
has  no  such  message  for  New  Yorkers, 

The  Carter  Administration  believes  that 
a  healthy,  vibrant  New  York  City  is  neces- 
sary to  the  overall  social  and  economic  well 
being  of  this  nation. 

This  Administration  Is  prepared  to  work 
with  New  Yorkers  who  wish  to  restore  this 
great  City's  economic  vitality  Just  as  It  Is 
prepared  to  work  with  those  who  care  in 
other  cities. 

You  will  see  a  clear  difference  between  this 
Administration,  and  the  last  on  the  ques- 
tion of  Federal  aid  to  America's  distressed 
cities. 

You  will  see  more  leadership,  more  direc- 
tion, more  commitment  and  more  under- 
standing. 

This  Administration  will  not  give  a  nega- 
tive knee-jerk  response  to  New  York's  eco- 
tiomic  difficulties.  We  understand  that  this 
City's  economic  crisis  was  caused,  to  some 
degree,  by  the  City's  use  of  short  term  bor- 
rowing as  a  revenue  source.  We  also  under- 
stand to  a  larger  extent,  the  fiscal  plight  of 
this  city  was  shaped  by  this  city's  big  heart 
and  by  economic  and  social  forces  beyond 
local  control.  The  continuing  patterns  of  sub- 
urbanization of  Jobs  and  Industry;  regional 
shifts  in  the  overall  economy;  a  national 
economy  beset  by  high  rates  of  unemploy- 
ment and  inflation  plus  sluggish  growth;  an 
outflow  of  middle  income  residents  and  an  in- 
flow of  lower  Income  people,  needing  higher 
levels  of  public  assistance— these  trends  set 
In  motion  the  economic  decline  of  New  York, 
and  it  Is  In  this  context  that  the  experience 
of  New  York  must  be  understood. 

For  these  reasons,  the  Carter  Administra- 
tion does  not  view  New  York  as  the  American 
prodigal  city.  (But  even  if  we  did,  you  will 
recall  the  treatment  of  the  prodigal  son.  ) 

This  Administration  understands  that  New 
York  is  unique  and  one  of  the  Nation's  great- 
est assets. 

Although  it  borrowed  more  than  other 
cities.  New  York  did  more  for  Its  people  than 
any  other  city,  and  the  scope  of  the  public 
services  provided  Is  broader  and  more  com- 
plex than  can  be  found  In  any  other  Ameri- 
can city. 

As  a  provider  of  educational  opportunity 
extended  to  the  Graduate  School  Level — New 
York  stands  alone  among  American  cities. 

As  a  builder  of  Housing  for  the  poor — New 
York  stand=:  alone  among  Americas  cities. 
As  a  dispenser  of  health  and  hospital  serv- 
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Ices— New  York  stands  alone  among  Amer- 
ica's cities. 

Because  New  York  Is  committed  to  the  pro- 
vision of  social  services,  the  fiscal  crisis  sig- 
nalled cutbacks  In  these  services,  to  groups 
m  great  need. 

Thus,  paring  down  public  sector  programs 
has  been  a  painful  process  for  New  York  be- 
cause New  Yorkers  know  the  places  where 
those  cutbacks  are  felt  and  the  people  af- 
fected. 

In  the  last  decade.  New  York  has  experi- 
enced a  period  of  relatively  little  population 
growth.  Yet,  the  demographic  composition  of 
the  city  has  changed  dramatically  The  mid- 
dle class  has  exited  in  large  numbers  to  the 
suburbs,  and  has  been  replaced  by  the  poor 
the  aged  and  the  minorities. 

Nearly  one  New  Yorker  in  four  la  black 
Nearly  one  New  Yorker  In  six  Is  Hispanic 
Nearly  one  New  Yorker  In  five  ha*  an  in- 
come below  the  poverty  level.  • 

Nearly  one  New  Yorker  In  six  Is  over  age 
65. 

More  than  half  of  the  City's  adult  popula- 
tlon  has  failed  to  finish  high  school. 

More  than  a  quarter  of  a  million  families 
with  children  under  age  18  are  headed  by 
women,  and 

The  mean  Income  for  female  headed 
households  Is  less  than  60  percent  of  the 
mean  income  for  all  families. 

When  all  the  relevant  demographic  varia- 
bles including  age,  race,  ethnlcitv.  Income 
and  wealth  are  analyzed.  It  is  clear  that  the 
City's  population  has  a  large  component  of 
people  who  depend  on  public  services,  and 
that  these  families  and  Individuals  in  great- 
est need  of  public  services  are  least  able  to 
support  the  public  sector  through  Income 
generating  activities  and  tax  contributions. 

At  the  same  time  that  New  York  is  becom- 
ing a  city  of  the  poor  and  dependent  popu- 
lations, it  retains  a  significant  group  of 
higher  income  residents,  and  continues  to 
subsidize  the  activities  of  commuting  sub- 
urbanites. 

Preference  and  tastes  for  cultural  services 
and  amenities  persist,  requiring  the  City  to 
maintain  its  impressive  array  of  museums 
galleries,  libraries,  landmarks,  and  parks  We 
who  do  not  live  here,  expect  all  of  these  re- 
sources to  be  available  to  us,  and  Indeed,  for 
us,  they  are  New  York. 

Although  the  enactment  of  a  City  Income 
tax  on  commuters  and  selected  user  charges 
have  Increased  revenues  from  nonresidents 
the  disparities  persist,  and  the  compensation 
does  not  equal  the  cost  of  services. 

Clearly,  then,  this  Administration  must 
respond  to  New  York's  needs  in  a  way  that 
reflects  the  unique  characteristics  of  New 
York's  problems— and  this  Is  what  we  plan 
to  do.  "^ 

Since  the  beginning  of  Franklin  D.  Roose- 
velt's Presidency,  the  first  100  days  of  each 
new  Administration  have  been  closely 
watched  for  signs  of  what  can  be  expected 
of  that  Administration  during  its  tenure  In 
office. 

Although  the  Carter  Adminlstratlon^as 
tried  to  minimize  the  tendency  to  over  em- 
phasize this  period,  preferring  to  focus  on 
the  long-term  issues,  significant  program 
decisions  and  proposals  have  been  made  that 
clearly  indicate  a  new  direction  in  urban 
policy. 

The  Department  of  Housing  and  Urban 
Development  has  done  its  part  in  shaping 
this  new  direction. 

On  matters  benefitting  New  York  we  have 
done  the  following: 

First,  we  have  submitted  to  Congress  a 
legislative  amendment  to  change  the  funding 
formula  for  entitlement  cities  participating 
In  the  Community  Development  Block  Grant 
Program.  This  "dual  formula  mode"  would 
mean  an  extra  77  million  dollars  for  New 
York  in  1980  when  its  hold  harmless  provi- 
sions are  scheduled  for  phase  out. 


Second,  the  Department  has  proposed  a 
three  year.  1.2  billion  dollar  urban  develop- 
ment action  grant  program — to  meet  the  spe- 
cific, non-recurring  development  needs  of 
distressed  cities. 

As  it  is  presently  envisioned,  the  proposed 
action  grant  program  would  make  it  pos- 
sible for  severely  distressed  cities  to  alleviate 
physical  and  economic  deterioration  in  two 
ways:  First,  through  specific  economic  devel- 
opment activities  in  areas  of  population  loss, 
and  stagnating,  or  declining  tax  base;  and 
Second,  through  revltalizatlon  projects  in 
neighborhoods  that  e.xhibit  excessive  housing 
abandonment  or  deterioration. 

The  special  Intent  of  action  grants  will  be 
to  stimulate  new  and  lncrea.sed  private  in- 
vestment while  establishing  private  sector 
confidence  that  will  protect  current  invest- 
ment. 

The  ultimate  purpose  of  the  action  grant-, 
will  be  to  foster  the  trl-lateral  coalition— the 
"new  urban  partnership" — involving  govern- 
ment, business  and  the  neighborhoods  as 
equals  In  the  process  of  revitalizing  Ameri- 
can cities. 

Although  we  are  making  no  advance  com- 
mitments. New  York  is  the  kind  of  city  tha* 
could  benefit  dramatically  from  this  proposal. 
Third,  the  central  office  has  committed 
itself  to  increased  levels  of  technical  assist- 
ance to  the  New  York  Area  Omce.  to  help 
expedite  the  heavy  case  load  related  to  In- 
sured housing  programs. 

Nineteen  commitments  have  been  made  to 
convert  state  and  city  projects  to  a  federally 
In.sured  status  under  Section  223(f)  of  the 
Housing  and  Community  Development  Act 
of  1974.  8.500  units  of  housing  are  Involved. 
Additionally.  Larry  Simons,  the  Assistant 
Secretary  for  Housing,  informed  me  that  $170 
million  dollars  worth  of  Section  221  id)  (4) 
projects  have  been  processed  since  March  1 
of  this  year.  3,500  units  of  housing  are  in- 
volved. 

Mr.  Simons  also  reported  that  6,300  units 
of  Section  8  housing  will  be  under  construc- 
tion by  May  20. 

Ultimately,  this  activity  will  have  a  posi- 
tive impact  on  the  city's  troubled  construc- 
tion industry. 

Fourth,  the  Department  has  approved  the 
purchase  of  14,900  units  of  state  aided  pub- 
lic housing. 

These  projects  currently  receive  state  sub- 
sidy, but  in  order  to  preserve  their  low  rent 
character  the  city  had  assumed  an  obliga- 
tion of  approximately  12.5  million  dollars. 

HUD'S  decision  to  purchase  the  properties 
will  benefit  the  residents  In  two  ways:  by  in- 
suring the  future  low  rent  nature  of  the  proj- 
ects, and  by  freeing  state  funds  for  needed 
renovations. 

HUD'S  decision  also  saves  the  city  the  con- 
tinuing cost  of  operating  subsidies,  which 
would  tend  to  increase  each  year. 

To  give  you  a  sense  of  the  scope  of  this 
decision,  as  many  as  60,000  people  will  bene- 
fit from  this  action.  If  we  considered  these 
people  to  be  a  community,  it  would  be  larger 
than  95'-  of  the  communities  currently  par- 
ticipating in  the  Block  Grant  Program. 

Fifth,  the  Department  has  already  author- 
ized clean-up  work  on  Taino  Towers,  the  East 
Harlem  Pilot  Block  project.  Additionally,  an 
independent  evaluator  has  been  hired  to  as- 
certain the  amovmt  of  winter  damage  to  the 
building,  and  to  provide  an  estimate  for  the 
completion  of  the  work. 

Although  this  project  was  conceived  nearly 
a  decade  ago.  and  was  started  and  stopped 
under  the  previous  Administration,  we  are 
committed  to  Its  completion,  and  we  expect 
the  work  to  begin  again  in  June  of  this  year. 
These  five  actions  should  be  clear  indica- 
tions to  you  that  we  are  ready  to  work  with 
you  to  solve  this  city's  community  develop- 
ment and  housing  problems. 

They  should  also  Indicate  that  In  the  first 
one  hundred  days,  we  have  laid  the  founda- 
tion for  future  federal  actions,  which  will 


demonstrate  not  only  a  marked  departure 
from  the  past  eight  years,  but  also  the  proper 
course  for  the  near  future. 

To  keep  this  Administration  on  the  right 
course,  another  significant  decision  was 
made. 

Rather  than  declaring  the  urban  crisis  to 
be  over,  as  was  done  by  the  last  Administra- 
tion, the  President  has  asked  that  a  Cabinet 
level  Urban  and  Regional  Policy  Group  be 
convened.  He  has  given  high  priority  to  the 
development  of  a  coherent  national  urban 
policy  sensitive  to  the  effects  of  suburbaniza- 
tion, the  continuing  plight  of  disadvantaged  /( 
groups,  and  the  emergence  of  economic  disr 
parities  among  different  parts  of  the  country. 

A  comprehensive  policy  means  that  the 
chasm  between  research  and  action  that 
opened  In  recent  years  will  be  bridged.  Policy 
decisions  must  be  linked  more  closely  wltb 
the  world  of  ideas.  In  turn,  the  needs  of  peo- 
ple must  frame  the  questions  we  ask.  This 
is  what  the  Urban  and  Regional  Policy  Group 
intends  to  do  as  we  prepare  an  urban  agenda 
for  the  President. 

It  should  be  noted  that  my  Deputy  on  the 
Urban  and  Regional  Policy  Group  is  Assistant 
Secretary  Donna  Shalala.  who  is  no  stranger 
to  New  York  and  its  fiscal  concerns. 


CONCLUSION 

I  have  been  renewed  by  this  trip  to  New 
York  City  today,  to  be  your  guest  speaker.  I 
need  the  sights  and  sounds  of  New  York.  I 
hope  that  the  news  that  I  have  brought  en- 
courages you  to  continue  your  efforts  to  re- 
store this  great  city,  because  like  all  great 
cities.  It  l3  a  home  for  all  the  world. 

Yet.  there  remain  those  who  cannot  see 
the  wisdom  of  our  actions,  who  cannot  un- 
derstand the  real  and  Immediate  need  for  the 
Federal  government  to  Increase  Its  aid  to 
New  York  City. 

Perhaps  they  do  not  understand  what  Is  at 
Issue.  I  ask  them: 

Can  you  imagine  a  world  without  London 
or  Paris? 

Can  you  imagine  a  world  without  New 
York? 

What  Is  a  world  without  the  Met  or  with- 
out the  Mets? 

What  Is  there  to  look  forward  to  If  we 
can't  take  the  A  train  or  the  Staten  Island 
Ferry? 

And  believe  me.  Bloomingdale's  In  Mary- 
land or  Virginia  is  not  Bloomies  on  59th. 

Certainly  it  will  require  a  great  effort,  by 
many  people,  to  reverse  the  trends,  which 
caused  the  economic  decline  of  the  city  and 
caused  the  great  pain  and  suffering  to  Its 
residents. 

But.  we  must  remember  John  Adam's  ad- 
vice during  the  challenging  days  of  the 
Revolution :  • 

"All  great  cha-ges  are  troublesome  to  the 
human  mind,  especially  those  which  are 
attended  with  great  dangers  and  uncertain 
effects." 

What  must  be  done  to  make  New  York 
City — and  all  American  cities — a  place: 

Where  children  are  educated  to  their 
ability 

Where    the    aged    are    respected   and   pro- 
tected in  old  age 
Where  race  does  not  Inhibit  opportunity 
Where  workers  have  Jobs  to  support  their 
families 

Where  neighborhoods  are  safe  and  fun  to 
live  In 

Where  parks  are  kept  open 
Where     libraries     and     museums     store 
knowledge 

Where  men,  women,  and  children  are 
strong,  proud,  independent  and  hopeful 

Where  dally  life  Inspires  confidence  In 
tomorrow 

What  must  be  done  Is  a  major  dedication 
of  our  lives,  our  wills  and  our  Intellects  to 
realizing  this  great  dream. 

Our  great  cities  are  the  gardens  of  our 
culture  and  you  and  1  must  be  the 
gardeners. 


15170 


As  the  Secretary  of  the  Department  of 
HotiBlng  and  Urban  Development  I  have  been 
given  the  opportunity  to  meet  with  the 
many  people  who  care  deeply  about  the  fu- 
ture  of  their  communities. 

Most  recently  I  have  been  with  the  people 
of  flood  torn  Appalachla  and  I  have 
witnessed  the  havoc  wrought  by  natxiral 
disaster. 

Just  as  we  at  HX7D  must  gather  all  of  our 
strength  to  rebuild  In  the  face  of  this 
natural  disaster,  we  must  summon  all  of  our 
strength  to  rebuild  this  great  city. 


AMERICAN  BICYCLE  INDUSTRY 
lOOTH  ANNIVERSARY 


HON.  SILVIO  0.  CONTE 


or   MASSACH' 


IN  THE  HOUSE  OF  R 


ATIVES 


Tuesday,  M(i^Jffl977 


Mr.  CONTE.  Mr.  IttB^r  ^^^^  pleas- 
ure to  take  this  opiMHKity  to  draw  the 
attention  of  my  cc|^pes  to  the  cele- 
bration of  tte^'«entaniliidr'«tf  the  Ameri- 
can bicycle  jbdustry. 

Pedaled  by  the  solitary  rider,  in  tan- 
dem on  a  bicycle-built-for-two,  or  in 
groups,  the  bicycle  Is  the  premier  rec- 
reational vehicle.  It  has  also  proven  to 
be  a  boon  to  commerce  and  has  con- 
tributed to  this  country's  war-time  de- 
fense. It  can  help  keep  you  fit  and  is  an 
economical  means  of  transport.  In  these 
days  of  energy  conservation  and  concern 
over  the  environment,  the  bicycle  is  the 
last  word  in  fuel  efficiency  and  pollution 
control.  It  can  be  dressed  up — festooned 
with  flags  and  streamers — or  dressed 
down,  stripped  of  bumpers  and  chrome 
to  spartan  simplicity.  Perhaps  most  im- 
portantly, though,  the  bicycle  has  pro- 
vided generations  of  enjoyment  to 
Americans  of  all  ages. 

This  weekend,  the  100th  anniversary 
of  bicycle  production  in  this  country  will 
be  marked  in  ceremonies  at  the  Columbia 
Manufacturing  Co.  in  Westfield,  Mas.s., 
the  direct  descendant  of  the  Pope  Manu- 
facturing Co.,  first  U.S.  producer  of 
bicycles. 

The  two  wheeler  was  first  produced  in 
this  country  by  Col.  Albert  A.  Pope,  a 
Civil  War  veteran  who  made  a  fortuitous 
visit  to  the  Centennial  Exhibit  in  Phila- 
delphia, saw  the  European-made  bicycles 
on  display  and  left  with  the  thought  of 
introducing  their  manufacture  in  this 
coimtry. 

After  a  trip  abroad,  where  he  bought 
many  of  the  existing  patents.  Colonel 
Pope  produced  his  first  bicycle  on  U.S. 
soil,  a  high  wheeler  patriotically  dubbed 
the  "Columbia."  in  1877.  The  Pope  firm 
began  operation  in  Boston,  moved  to 
Hartford.  Conn.,  and  since  the  turn  of 
the  century  has  been  headquartered  in 
Westfield.  Mass. 

A  true  industrial  titan  of  his  era. 
Colonel  Pope  later  diversified  his  inter- 
ests Into  the  manufacture  of  automobiles 
and  motorcycles,  in  addition  to  bicycles. 
Today,  while  only  the  bicycle  portion  of 
the  endeavor  has  survived,  we  can  also 
thank  this  ingenious  and  enterprising 
man  for  yet  another  accomplishment. 
Not  only  is  Pope  considered  the  "Father 
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of  the  American  Bicycle  Industry,"  he 
also  earned  the  title  "Father  of  Good 
Roads"  for  his  work  to  promote  the  im- 
provement of  highways  for  the  benefit  of 
all  vehicular  traffic. 

Throughout  its  century  of  continuous 
bicycle  manufacturing,  the  Columbia 
Manufacturing  Co.  has  remained  in  the 
forefront  of  the  bicycle  industry.  In  that 
time,  it  has  registered  a  great  number  of 
production  "firsts,"  including  its  latest — 
it  is  the  first  American  company  to  man- 
ufacture "mopeds"  or  motorized  bicvcles. 

Over  the  years,  Columbia  Manufactur- 
ing Co.  has  been  a  good  corporate  neigh- 
bor. One  examnle  of  that  is  its  snonsor- 
ship.  concurrent  with  this  "centennial" 
celebrntion.  of  the  ."wvpnth  nnnuai  hicvcle 
ride  for  life,  benefiting  the  local  drug 
rehabilitation  center.  The  comnanv  has 
been  and  is  an  asset  to  the  city  of  West- 
field. 

At  this  time.  I  invite  mv  coHeaeues  to 
.ioln  me  in  saluting  the  Columbia  Manu- 
facturing Co.,  one  of  the  oldest  end  finest 
firms  in  my  congressional  district,  and 
100  years  of  bicycle  production  in  the 
United  States. 


SETTING  THE  RFCORD  STPATOHT 
ON  U.S.  POPULATION  GROWTH 


HON.  JAMFS  H.  SCHEUER 

OP    NEW   TOaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  17,  1977 

Mr.  SCHEUER.  Mr.  Sneaker,  recent 
news  reports  have  mistakenly  claimed 
tliat  the  United  States  is  nearing  zejo 
population  growth.  Unfortunately,  this 
is  not  thp  case.  U.S.  population  is  grow- 
ing bv  7.000  a  day,  or  nearly  2.5  million 
a  year.  k 

Erroneous  reports  that  the  United 
States  has  reached  zero  nopulation 
growth  have  contributed  siprniflrantlv  to 
the  lack  of  concern  in  this  country  about 
the  population  problem.  Policymakers 
and  the  general  public  generally  do  not 
perceive  the  United  States  as  having  a 
poDulation  problem — population,  Ihey 
infer,  is  a  problem  of  the  third  world, 
not  the  United  States. 

Two  major  factors  are  contributing  to 
U.S.  population  growth.  First,  the  post- 
war baby  boom  babies  are  now  having 
children  of  their  own.  Second,  more 
people  are  entering  the  United  States 
every  year — both  legaly  and  illegally — 
than  are  leaving.  In  fact,  it  is  estimated 
that  some  time  this  year,  the  rate  of 
growth  from  illegal  immigration  will  ex- 
ceed the  rate  of  natural  increa.se.  In  1975. 
the  United  States  had  3.149.000  new 
babies,  and  gained  450.000  people 
through  legal  immigration  and  at  least 
800.000  through  illegal  immigration.  If 
this  pattern  continues,  our  population 
will  reach  320  million  in  50  .short  years. 

It  is  equally  important  that  people 
understand  that  the  population  problem 
is  not  just  one  of  sheer  numbers.  In  ad- 
dressing the  question  of  creating  a  bal- 
ance between  population  and  our  physi- 
cal resources,  we  must  also  look  at  how. 
not  just  how  many,  people  relate  to  their 
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environment.  Affluent  people  place  far 
greater  pressures  on  resources  than  do 
the  poor.  For  example,  while  the  United 
States  has  only  5  percent  of  tlie  world's 
people,  we  consume  one-third  of  the 
world's  nonrenewable  resources,  includ- 
ing energy. 

In  determining  growth  strategies,  we 
must  also  begin  to  rethink  and  lepattern 
our  habits.  As  we  are  reaching  the  limits 
of  the  Earth's  carrying  capacity,  the  na- 
tions of  the  world  are  becoming  increa.s- 
ingly  interdependent.  Given  this,  and 
current  U.S.  extravagant  use  of  enei-gy 
and  nonrenewable  natural  resources,  the 
consequences  of  continued  U.S.  popula- 
tion growth  are  real  and  of  great  con- 
cern. 

I  have  introduced  a  resolution  calling 
for  the  establishment  of  a  Select  Com- 
mittee on  Population.  Should  this  Select 
Committee  be  formed,  I  would  hope  that 
it  would  have  as  one  of  its  goals  the  edu- 
cation of  policymakers  and  the  public 
on  the  implications  of  U.S.  population 
growth  and  on  the  need  systematically 
to  develop  a  comprehensive  national 
growth  policy  for  our  own  Nation. 


DINGELL-BROYHILL    AUTO 
RE  CLEAN  AIR 


VIEWS 


HON.  JOHN  D.  DINGELL 

OP   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  17,  1977 

Mr.  DINGELL.  Mr.  Speaker,  we  are 
pleased  to  inform  our  House  Colleagues 
that  our  Separate  Views,  signed  by  18 
members  of  the  House  Interstate  and 
Foreign  Commerce  Committee,  as  con- 
tained in  House  Report  95-294  to  accom- 
pany the  Clean  Air  Act  Amendments  of 
1977.  H.R.  6161.  are  printed  in  the  Con- 
gressional Record  of  Friday,  May  13. 
1977.  on  pages  14635-14649,  inserted  by 
our  colleague.  William  D.  Ford. 

We  urge  our  colleagues  to  study  our 
views,  which  m<\ke  the  basic  arguments 
in  support  of  the  Dingell-Broyhill  auto 
emission/auto  parts  and  warranty 
amendment  to  be  offered  on  the  fioor  of 
the  House  early  the  week  of  May  23.  The 
amendment  we  offered  in  the  Commerce 
Committee  failed  on  a  21  to  21  tie  vote, 
hardly  a  conclusive  vote.  We  are  pleased 
that  the  full  House  will  now  have  op- 
portunity to  correct  the  Committee  legis- 
lation by  adopting  the  Dingell-Broyhill 
amendment. 

Our  bill,  introduced  earlier  as  H.R. 
4444,  the  Mobile  Source  Emission  Con- 
trol Amendments  of  1977,  with  119 
House  cosponsors,  will  be  the  basis  of 
our  amendment  to  title  II  of  H.R.  6161. 
It  is  supported  by  labor,  industry,  auto- 
motive small  businessmen  and  automo- 
tive consumer  groups. 

Our  views  point  out  the  massive  fuel 
waste  and  higher  consumer  costs  which 
the  auto  emission  standards  in  H.R.  6161 
would  impose  upon  the  Nation:  Fifteen 
billion  Rallons  of  gasoline  lost  from 
1978-1985  in  comparison  to  the  fuel  sav- 
ings of  our  standards  in  H.R.  4444. 

Our  views  also: 
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Contain  health  arguments  supporting 
our  position. 

Note  the  divergent  opinions  within 
the  administration  regarding  its  ''uni- 
form'* position  on  the  emission  stand- 
ards. 

Refiect  that  the  auto  parts  and  war- 
ranty language  open  the  door  for  more 
competition  in  the  auto  aftermarket 
business. 

The  parts/warranty  provisions  of  our 
amendment  (H.R.  4444 1  protect  the  con- 
sumer and  provide  freedom  of  choice. 

We  address  the  employment  prob- 
lems inherent  in  H.R.  61G1. 

Our  views  point  out  that  our  amend- 
ment encourages  the  development  of  new 
auto  technologies  to  meet  emission 
standards  and  auto  fuel  economy  stand- 
ards while  continuing  to  clean  up  our 
Nation's  air. 

Again,  we  request  the  attention  of  our 
colleagues  to  the  Separate  Views  in  the 
May  13  Record  and  soon  to  be  pub- 
lished Commerce  Committee  report.  We 
urge  adoption  of  the  Dingell-Broyhill 
amendment  on  the  floor  of  tho  House. 


COMMUNICATION  DISORDERS 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESEXT.\TIVES 

Tuesday,  May  17.  1977 

Mr.  SARASIN.  Mr.  Speaker,  theie  are 
more  than  20  million  Americans  who 
have  some  form  of  speech,  language,  or 
hearing  disorder.  Ton  many  of  them  are 
children — it  is  a  problem  that  cuts  across 
all  socioeconomic  and  age  stratum.  Com- 
munication is  one  of  the  mo.st  imijortant 
elements  of  our  daily  lives  and  of  our 
entire  cultural  development.  It  is  the 
foundation  of  the  continued  existence  of 
our  American  heritage.  Tl)ese  disorders 
are  a  real  threat  to  successful  communi- 
cation. 

Therefore,  since  May  is  Speech  and 
Hearing  Month.  I  would  like  to  insert  in 
the  Record  the  following  statement, 
which  I  received  from  a  constituent  con- 
cerning this  problem : 

Communication  Disorders 

One  but  of  every  10  people  has  a  speech, 
hearing  or  language  problem  and  cannot 
communicate  easily.  Their  problems  often 
aren't  obvious  In  the  way  they  lODk  or  act. 
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speech  and  should  not  be  confused  with 
stuttering.  They  advise  parents  on  ways  to 
create  healthy  communication  environments. 

Audlologlsts  Identify  people  with  hearing 
problems.  The  audlologlst  Is  skilled  In  hear- 
ing conversation  techniques  and  helps  the 
hearing  Impaired  make  the  most  of  their 
abilities  throuj;h  auditory  training — lip 
reading  or  speech. 

These  human  communication  specialists 
serve  people  through  special  education  pro- 
grams, health  and  rehabilitation  centers, 
public  and  private  schools,  private  practices 
and  clinics  located  all  over  the  country. 
These  specialists  can  help  speech  and  hearing 
afflicted  citizens  with  our  most  human  char- 
acteristic— communication. 


TRIBUTE  TO  MILTON  C.  SHEDD 


HON.  JERRY  M.  PATTERSIN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  17.  1977 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  more  and  more,  the  quality  and 
vtilization  of  the  marine  environment  is 
in  the  mainstream  of  public  discussion. 
Whether  it  be  the  seizure  of  a  foreltjn 
fishing  ve.s.sel  off  our  shores,  the  in- 
going United  States-Soviet  naval  capa- 
bility debate,  oil-spill  damage,  the  Lan- 
of  the  Sea  negotiations,  or  tlie  intelM- 
fjcnce  of  some  aquatic  species,  one  thing 
is  for  sure — our  dependency  on  the 
oceans,  because  of  their  extensive  su',)ply 
of  living  and  nonliving  resources,  th":r 
jiroper  utili;!ation  as  a  patliway  for  ?n 
increased  world  food  supply,  and  their 
continuing  impact  on  maritime  com- 
merce, national  security,  balanced 
growth,  technology,  and  scientific  un- 
c'er.'^tanding  is  growing  day  by  day. 

The  utilization  of  the  ocean  resourcps, 
and  the  solving  of  ocean-related  prob- 
lems, depends  directly  upon  developing 
a  greater  understanding  of  the  mari;ie 
environment,  protecting  its  quality,  pie- 
ser\ing  its  integrity,  and  conserving  and 
managing  its  living  resources. 

As  a  member  of  the  House  Committee 
on  Merchant  Marine  and  Fisheries,  I 
well  appreciate  efforts  in  our  country  to 
further  this  understanding  through  sci- 
entific research.  Likewise,  I  have  a  great 
deal  of  respect  and  admiration  for  tho.se 
individuals  who  have  been  instrumental 
in  heightening  our  understanding  of  the 
seas.  One  such  individual  is  a  California 


but  when  they  try  to  communicate,  people 

fall  to  understand   them  or  the   nature  ot^^man.  Milton  C.  Shedd. 

Milt  Shedd.  a  native  of  El  Paso,  Tex., 


their  problem. 

Borne  children  and  adults  with  normal 
Intelligence  have  language  disorders.  These 
children  who  are  delayed  in  comprehending 
language  cannot  understand  the  relation- 
ship between  noun>.  verbs,  and  pieposltions 
and  need  special  assistance  to  overcome  these 
problems.  Language  ditTiculties  can  create 
problems  In  learning  or  msy  be  a=;soclated 
v.ith  other  learning  disabilities. 

Children  and  adults  who  have  articulation 
problems — difficulties  with  the  way  rounds 
are  formed  and  strung  together — receive 
help  from  the  spesch  pathologist. 

Speech  pathologists  aid  the  older  child  or 
adult  In  understanding  and  controlling 
stuttering.  They  also  counsel  parents  that 
certain  types  of  sound  or  word  repetitions 
can   be    quite    normal    in    a    young    child's 


has  resided  in  .southern  California  for 
some  53  years.  Perhaps,  Mr.  Speaker,  it 
was  this  experience  living  near  the  Pa- 
cific Ocean  that  first  stimulated  Milts 
interest  in  the  aquatic  environment. 

Milt's  academic  career  was  temporar- 
ily interrupted  in  1943  when  he  was 
called  to  serve  our  country  in  World 
War  II.  Following  2  years  of  combat 
duty  with  the  U.S.  Army  in  the  South 
Pacific,  he  was  awarded  the  Bronze  Star, 
Silver  Star,  and  a  Purple  Heart  in  1944. 
In  1946,  after  a  distinguished  militai-y 
career,  he  was  honorably  discharged  as 
a  captain  and  went  on  to  complete  his 
undergraduate  work  at  UCLA  in  1947 
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with  a  B.S.  degree  in  Banking  and  Fi- 
nance. 

He  was  affiliated  with  Paine.  Webber, 
Jackson  and  Curtis  and  other  New  York 
Stock  Exchange  firms  for  25  years  and 
was  involved  v.ith  the  financing  of  recre- 
ational and  other  business  over  this  pe- 
riod. Milt  was  instrumental  in  obtain- 
ing the  initial  public  financing  for  the 
Packard  Bell  Corp.  and  numerous  then 
well-known  enterprises. 

In  1961.  as  one  of  two  senior  partners 
in  a  partnership  of  four.  Milt  parlayed  a 
lifelong  love  of  the  sea  into  a  great  ma- 
rine-related enterprise — Sea  World.  Sea 
World,  which  now  operates  oceanarium 
complexes  in  California.  Florida,  and 
Ohio,  has  thus  far  displayed  the  wonders 
of  the  sea  to  over  35  million  people.  Milt 
has  served  as  Sea  World's  board  chair- 
man since  its  inception,  except  for  sev- 
eral months  in  1974.  Furthermore,  he  is 
the  sole  owner  of  Axelson  Fishing  Tackle 
Mfg.  Co.,  Inc..  a  sportflshing  tackle 
manufacturer  and  distributor  with  sales 
worldwide,  and  is  cofounder  and  major- 
ity stockholder  of  Swordflsh,  Inc.,  a  com- 
mercial fishing  operation. 

I  am  pleased  to  bring  to  the  attention 
of  my  colleagues  that  on  May  24th  of 
this  year,  a  major  event  wU!  take  place  in 
Milt  Shedds  life— the  official  dedication 
ceremonies  of  the  Hubbs-Sea  World  Re- 
search Institute  in  San  Diego.  Calif.  This 
nonprofit,  tax-exempt  marine  scientific 
research  institute  was  originally  founded, 
as  the  Sea  World  Research  Institute, 
by  Milt  in  1963.  himself  an  avid  fisher- 
man and  researcher  as  well  as  an  obvi- 
ously highly  successful  businessman.  In 
fact,  he  personally  has  participated  in 
numerous  joint  marine  fisheries  research 
ventures  with  the  California  Department 
of  Fish  and  Game,  the  National  Marine 
Fisheries  Service,  and  the  Mexican  Gov- 
ernment. He  just  recently  returned  from 
an  expedition  in  Baja,  Calif.,  where  he 
and  researchers  from  the  Woods  Hole 
Oceanographic  Institute  combined  their 
efforts  in  an  attempt  to  further  under- 
stand migration  patterns  of  certain 
aquatic  species  in  order  to  develop  more 
rational  conservation  and  management 
programs  there. 

The  upcoming  dedication  ceremonies, 
honoring  Dr.  Carl  Hubbs  of  the  Scripps 
Institution  of  Oceanography,  is  the  cul- 
mination of  years  of  planning  and  con- 
sideration by  Milt  Shedd.  He  has  se- 
cured one  of  the  world's  most  brilliant 
and  capable  marine  biologists.  Dr.  Wil- 
liam E.  Evans,  to  serve  as  director  of  the 
institute.  The  course  of  action  planned 
for  the  next  several  years — marine  mam- 
mal population  studies,  aquaculture  de- 
velopment and  development  of  aquatic 
science  education  programs — is  indeed 
excitmg. 

Mr.  Speaker,  Milton  Shedd  is  in  the 
forefront  of  that  new  breed  of  business- 
men who  subscribe  to  the  new  business 
ethic  which  demands  that  commercial 
enterprises  recognize  and  act  upon  their 
public  service  responsibilities  and  at  the 
same  time  strive  to  be  profitable.  Sea 
World  and  the  Hubbs-Sea  World  Re- 
search Institute  are  perfect  examples 
tliat  this  ethic  is  not  only  acceptable. 
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but  Indeed  as  necessary  as  it  is  success- 
ful. 

Mr.  Speaker,  my  wife,  Mary  Jane,  Joins 
me  in  congratulating  Milt  Shedd  on  lils 
many  contributions  to  furthering  our  un- 
derstanding of  an  environment  we  may 
weU  have  to  rely  on  to  sustain  life  in  the 
years  ahead.  We  are  sure  his  wife,  Peggy, 
and  his  sons,  Steve  and  Bill,  are  as  proud 
of  him  as  those  who  have  witnessed  his 
many  accomplishments. 


IS  PRESIDENT  CARTER  GIVINO 
AWAY  THE  PANAMA  CANAL? 


HON.  ELDON  RUDD 

or  ARIZOKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  17.  1977 

Mr.  RUDD.  Mr.  Speaker,  I  am  sure 
that  the  American  people  will  not  be  de- 
ceived by  the  propaganda  campaign  that 
is  being  waged  in  the  press  and  elsewhere 
to  pave  the  way  for  a  total  U.S.  giveaway 
of  the  Panama  Canal. 

Such  a  propaganda  item  appeared  this 
morning  in  the  Washington  Post,  with 
the  enticing  aimouncement  of  "a  break- 
through in  the  Panama  Canal  treaty  ne- 
gotiations." 

But  there  has  been  no  "breakthrough." 
This  is  Just  a  continuation  of  the  build- 
up towards  total  surrender  of  the  Canal 
to  Panama  Dictator  Omar  Torrijos. 

The  headline  of  the  Post  storv  deceiv- 
ingly proclaimed,  "Panama  Accepts  UJS 
Defense  Role."  A  kicker  on  top  of  the 
headline  stated,  "Shift  Could  Speed  New 
Treaty."  And  the  two  lead  paragraphs 
of  the  story  from  Panama  City  by  free- 
lance correspondent  Marlise  Simons 
stated: 

A  breakthrough  In  the  Panama  Canal 
treaty  negotiations  Is  considered  near,  as 
Panama  moves  closer  to  accepting  UJ3  de- 
mands for  a  continuing  role  In  defending 
the  waterway  after  It  passes  under  Pana- 
manian control. 

In  a  lengthy  Interview,  Panama's  strong. 
man  Brig.  Oen.  Omar  TorrljoB  said,  "Panama 
can  accept  the  U.S.  right  to  Intervene  against 
a  third  country  to  protect  the  neutrality  of 
the  canal."  ' 

Mr.  Speaker,  what  the  headline  and 
these  deceiving  lead  paragraphs  of  this 
propaganda  story  did  not  properly  high- 
light was  the  emphatic  statement  by 
General  Torrijos  buried  on  the  paper's 
Inside  pages  that.  "We,  Panama,  will  not 
accept  anything  in  writing  that  can  Jus- 
tify an  American  intervention  in  the  fu- 

What  kind  of  threat  Is  this  from  Pan- 
ama s  dictator?  Under  current  treaty 
provisions,  which  consUtute  internation- 
al law  on  ownership  and  control  of  the 
Panama  Canal,  the  United  States  has 
complete  legal  and  political  control  over 
the  canal  and  the  Canal  Zone 

Our  people's  investment  to  purchase  aU 
rights  in  the  Canal  Zone,  and  in  financ- 
ing canal  enterprises  over  the  past  three 
Quartera  of  a  century,  amounts  to  more 
than  $7  billion. 

•nie  American  people  are  not  about  to 
«w  by  and  accept  a  new  treaty  that  to- 
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tally  gives  up  aU  U.S.  rights  to  the  canal. 
In  order  to  solidify  and  guarantee  Dic- 
tator Torrijo's  political  control  in  Pan- 
ama. Neither  are  they  likely  to  accept 
a  commitment  to  defend  the  canal  unless 
we  have  continuing  control  over  opera- 
tion and  security  of  the  waterway  under 
international  law. 

Mr.  Speaker,  I  believe  that  the  Presi- 
dent owes  the  American  people  a  full 
anft^  honest  accounting  now  of  the  ad- 
ministration's position  on  this  matter, 
and  the  commitments  being  made  by  our 
negatlators  for  a  new  treaty. 

I  do  not  believe  that  the  American 
people  will  accept  a  Panama  Canal  give- 
away. If  that  is  what  is  beinsr  negotiated 
by  our  American  representatives  in  Pan- 
ama, the  President  should  forthrightly 
acknowledge  this  to  our  people. 

Such  a  DoUcy  would  be  a  complete 
reversal  of  the  ro-^ltlon  taken  by  the 
President  during  the  recent  election  cam- 
paien.  If  the  current  administration  po- 
sition is  to  negotiate  a  new  Panama 
Canal  treaty  that  will  give ud  US.  owner- 
shin,  control,  and  oneratlon  of  the  canal 
and  the  Canal  Zone,  such  a  nolicy  should 
be  debated.  endor.<!ed,  or  reiected  by  the 
Congress  before  thes»  United  States- 
Panama  treaty  negotiations  proceed  one 
sten  further. 

Mr.  Speaker.  I  include  the  comnlete 
Washington  Post  story  at  this  point  In 
the  Record: 

Panama  Accepts  U.S.  Defense  Role 
'  (By  Marlise  Simons) 

Panama  Crry.  May  16.— A  breakthrough  In 
the  Panama  Canal  treaty  negotiations  Is 
considered  near,  as  Panama  moves  closer  to 
accenting  U.S.  demands  for  a  continuing  role 
m  defending  the  waterway  after  It  passes 
under  Panamanian  control. 

In  a  lenethy  interview.  Panama's  strong- 
man Brig.  Gen.  Omar  Torrijos  said.  "Panama 
can  accept  the  U.S.  right  to  Intervene  against 
a  third  country  to  protect  the  neutrality  of 
the  canal.  ' 

"Above  all,  this  Is  what  our  Latin  American 
neighbors  and  allies  demand.  To  a  great  ex- 
tent their  economies  depend  on  the  freedom 
of  passage." 

The  formula  defining  the  terms  of  the 
canal's  neutrality  has  been  the  main  out- 
standing point  In  the  latest,  and  supposedly 
ast,  round  of  discussion  about  the  basic 
Issues.  Agreement  on  the  neutrality  clause  Is 
believed,  therefore,  to  clear  the  way  for  the 
new  treaty,  which  has  been  the  cause  of  con- 
slnc*"*        ^'^**°"  between  the  two  countries 

«.,?.?,*"  ^°^^  Panama's  official  negotiating 
position  has  been  that  under  the  new  treaty 
the  United  Nations  should  act  as  guarantor 
of  the  waterway's  neutrality.  Washington 
however,  wants  a  bilateral  guarantee  Involv- 
ing a  considerable  U.S.  role. 

Even  If  Panama  is  now  accepting— at  least 
in  part— Washington's  most  crucial  demand 
the  wording  of  the  neutrality  formula  Is  still 

t.nt*tl?H,  P""".*  ""**  """y  »«*  Off  '»<"'  and 
lengthy  discussions. 

According  to  Torrijos,  the  Panamanian 
government  win  be  hammering  out  Its  an- 
^tri°  a  new  set  of  U.S.  proposals  today. 
This  morning  the  Panamanian  negotiating 
team  and  the  country's  top  military  and 
civilian  Officials  arrived  at  his  home  In  Paral- 

thu  ti  J  ^°'^«  **"'^  ^^o'^K  themselves 
this  weekend.  They  were  to  return  to  Wash- 
ington tonight  to  resume  the  talks  on  Tues- 
day morning. 

Torrijos  declined,  however,  to  disclose  de- 
tails of  the  Panamanian  position,  adding,  "i 
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can  say  what  we  do  not  want.  We  will  not  ac- 
cept anything  in  writing  that  can  Justify  an 
American  Intervention  In  the  future." 

Torrijos  went  on  to  say  that  the  new  U  S 
proposals  brought  home  by  his  negotiating 
team  were  "very  good,"  and  proved  to  be  a 
positive  turn  In  the  tense  situation  that  arose 
during  the  talks  In  Washington  last  week.  A 
problem  arose  then  that  almost  led  "to  a 
breakoer  of  the  talks,"  he  said. 

On  Wednesday,  according  to  Torrijos.  the 
U.S.  negotiating  team  suddenly  produced 
new  demands  on  points  already  agreed  on. 

"So  I  told  my  people  'This  Is  no  striptease 
we  can't  accept  this.  Tell  the  Americans  that 
If  we  want  to  reach  an  agreement  we  should 
all  get  undressed  together.'  " 

Torrijos  then  reportedly  Instructed  his  rep- 
resentative to  return  to  Panama  In  48  hours 
If  the  United  States  "did  not  stop  foollne 
around." 

"The  Americans  bugged  the  telephone  so 
they  must  have  heard  us,"  said  Torrijos.  "The 
next  day  they  came  up  with  these  positive 
proposals." 

Seasoned  observers  here  believe  that  Pan- 
ama's reference  to  the  will  of  its  Latin 
American  neighbors  may  provide  It  with  the 
face-saving  device  It  will  need  to  accept  a 
U.S.  defense  role. 

Torrijos'  international  campaign  to  win 
support  In  his  efforts  to  get  control  over  the 
U.S.-owned  canal  has  included  regular  con- 
sultations with  Latin  America's  four  civilian 
governments — Costa  Rica,  Colombia,  Mexico 
and  Venezuela — which  have  consistently  ad- 
vocate^ hU  cause. 

"These  four  presidents  have  burned  their 
ships  lor  another  man's  cause,"  Torrijos 
said.  "It  Is  only  Just  that  they  give  their 
opinion.  For  example,  they  are  now  being 
sent  the  minutes  of  our  meeting  with  the 
Americans." 

According  to  Torrijos.  the  "rightist  military 
regimes  of  the  Southern  Cone  are  pushing 
us  the  other  way  and  saying  that  the  United 
States  Is  already  giving  away  too  much.  We 
may  not  like  an  American  role,  but  we  will 
have  to  find  a  way  to  keep  the  peace  with 
the  rest  of  the  continent." 


SCOUT  TROOP'S  GOLDEN 
ANNIVERSARY 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  17.  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  It  is 
indeed  a  great  privilege  for  me  to  bring 
to  the  attention  of  this  House  an  occasion 
of  importance  to  those  associated  with 
the  Boy  Scouts  of  America. 

On  Sunday,  June  26.  1977.  Troop  10  of 
SteubenvUle,  Ohio,  will  celebrate  their 
Golden  Anniversary  In  scouting  and 
honor  all  deceased  committeemen,  scout 
leaders,  scouts  and  benefactors.  It  will  be 
a  memorable  occasion,  marking  the 
dedication  of  these  past  leaders  and  posi- 
tive influence  they  have  had  on  a  count- 
less number  of  men  from  the  past  half- 
century. 

The  Boy  Scouts  of  America  is  an  In- 
stitution in  this  country  and  one  that 
over  the  past  years  has  come  to  stand 
for  honesty,  trustworthiness,  and  patri- 
otism. But  scouting  has  attained  these 
qualities  only  because  of  the  type  of  men 
that  Troop  10  is  honoring. 

It  would  be  my  hope.  Mr,  Speaker,  and 
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I  am  sure  that  of  many  of  my  colleagues, 
that  we  will  continue  to  have  many  more 
individuals  such  as  those  being  honored 
by  Troop  10  who  are  willing  to  help  our 
youth  to  develop  them  into  better  men 
and  women. 


"THE    ROLE    CF    GOVERNMENT    IN 
OUR  LIVES" 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  17,  1977 

Mr.  OILMAN.  Mr.  Speaker,  recently 
I  was  pleased  to  have  conducted  a  con- 
test for  high  scliool  seniors  in  the  26th 
Congressional  District  of  New  York  on 
the  subject  of  "The  Role  of  Government 
in  Our  Lives." 

Because  of  the  intense  interest  shon-n 
in  the  writings  of  these  students  for  their 
government  and  the  role  it  plays  in  their 
lives,  it  is  my  privilege  to  submit  for  the 
review  of  my  colleague.-,,  the  essays  of 
the  fourth  and  fifth  place  winners  and 
two  who  received  honorable  mention. 
Tlie  essays  follow : 

[Fourth  Place] 
"The  Role  of  Government  in  Our  Lives" 
(By  Robert  James  Orr.  Pine  Bush,  N.Y..  Pine 
Bush  Central  High  School) 
The   government  has   two  major  roles   In 
our  lives.  The  first  role  is  governing  our  ac- 
tions and  our  deeds,  through  laws  decided 
upon  through  the  representation  of  the  peo- 
ple. The  second  role  is  the   governing,   not 
only  of  actions  but  thoughts  themselves,  by 
the  example  set  forth  by  our  representatives. 
Governments   must   lead    the  people,    but 
this  leadership  must  not  be  an  autocratic 
form   led   by  persons    with   a   "holier-than- 
thou"  attitude  toward  the  populace.  Rather 
It  should  be  a  representation  of  the  people's 
will,  tempered  by  the  cautious  judgment  of 
the  representatives.  This  is  only  po.sslblc  if 
the  people   can   make   their   wishes   known. 
The   government   must   make   available   the 
means    for    people    to    co.Timunlcate    their 
wishes.    This   process   gives   the   people   the 
security  of  knowing  that  the  government  Is 
truly  representing  them,  and  instills  a  sense 
of  pride  and  responslbUlty  In  the  people. 

The  government  is  also  expected  to  be  an 
example  for  the  people  to  follow.  The  elected 
representatives  received  their  post  because 
they  were  thought  by  the  people  to  have  a 
high  moral  character  coupled  with  the  ap- 
propriate Intelligence  to  guide  their  constit- 
uents. If  the  government  does  not  uphold 
this  Image,  It  causes  the  people  to  lose  faith, 
and  to  become  discontented  with  the  gov- 
ernment. A  good  example  Inspires  the  peo- 
ple to  Improve  their  own  moral  fiber.  The 
people  must  have  a  model,  someone  who  can 
prove  those  good  morals,  as  an  essential  part 
of  life. 

The  government,  therefore,  has  a  very  dif- 
ficult Job.  Not  only  must  they  represent  the 
people  fairly,  but  they  must  also  do  this  with 
a  sound  moral  background  in  their  decisions. 
People  must  be  shown  that  honesty  Is.  in- 
deed, the  best  policy.  Only  in  this  way  will 
we  survive  these  troubled  times 

[Fifth  place] 

"The  Role  or  Governvent  •frt  Our  Lives" 

(By  George  F.  Burton  Nanuet,  N.Y..  Nanuct 

Senior  High  School) 

To  understand  the  role  of  government  in 

our  lives  It  is  necessary  to  first  take  a  brief 
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look  at  its  effects  on  our  dally  lives,  for 
from  cradle  to  grave  it  plays  a  ^ignl.lcant 
role. 

The  doctors  who  delivered  vis  at  birth  are 
licensed  by  the  st.^te.  The  house  we  live  ia 
must  comply  with  the  loral  building  codes 
and  zoning  laws.  The  food  we  eat  Is  govern- 
ment inspected.  The  cars  we  drive  mast  be 
registered  with  the  state  government.  Tlie 
money  we  earn  to  purchase  that  car  is  taxed 
by  the  federal,  state,  and  local  governments. 
Should  we  lose  our  job.  we  can  tpply  for  st.ite 
or  federal  unemployment  insurance  or  fed- 
erally funded  welfare.  In  the  eyes  of  govern- 
ment, we  are  nothing  more  than  a  number— a 
Social  Security  number. 

In  my  opinion,  government  must  regulate, 
but  not  hinder.  It  has  a  duty  to  help  people 
help  themselves.  Government  should  respond 
to  tliC  wants,  neeis.  and  demands  of  its  citi- 
zens In  a  fair,  effective,  and  conip.\sTionaie 
manner. 

Br.t  perhais  f-'e  question  to  be  addre  sod 
is  this:  What  Ls  the  role  of  our  lives  in  gov- 
ernment? For  our  vote,  our  participation. 
and  our  voice  decides  what  our  govern- 
ment's policies  shall  b?.  In  the  fimi  anal"  sis. 
the  citizens  in  a  truly  democratic  society 
deter-nine  what  part  government  shall  pl.iy 
In  their  lives 

And  if  that  government  proves  to  be  in- 
cessantly unre^Donsive.  it  is  our  duty,  as 
stated  in  the  "Declaration  of  Independence." 
'!....  to   alter    or    to   abolish   it." 

[Honorable  mention] 
"The  Role  of  Government  in  Our  Lives" 
(By  Stacy  Lee  Saetta,  Pearl  River.  N.Y.,  Pearl 
River  High  School) 
As  America  enters  its  third  century,  we. 
the  citizens  of  the  United  States,  are  look- 
ing forward  to  a  bright  and  dynamic  future. 
For  two  hundred  years,  the  people  of 
America  have  employed  their  government  to 
secure  the  unalienable  rights  of  life,  lioci  ty. 
and  the  pursuit  of  happiness.  The  United 
States  local,  state,  and  national  govern.Tfients 
have  maintained  the  provision  of  improve- 
ment and  protection  of  society  (Keeping  in 
mind  the  common  interest  of  the  members 
of  society)  and  has  managed  its  task  of  ame- 
lioration exceedingly  well. 

The  United  States  government  Is  a  vnst 
and  varied  organism  of  Influence  over  the 
sphere  of  human  society.  Its  function  is  to 
serve  its  people  In  a  manner  that  is  signifi- 
cant and  meaningful:  that  is  watchful  and 
protective;  that  will  allow  the  individual, 
as  well  as  society,  to  (rrow  and  to  evolve  to 
hLs  or  her  full  potential.  The  branches  of 
the  United  States  government  should  mali^- 
taln  the  foundation,  the  substructure,  the 
base,  and  the  support  which  underlie  the 
success  of  America  as  a  nation;  for  from  this 
ba=e  arises  America's  eminence,  unbound  and 
unrestrained  by  compelling  governmental  In- 
fluence. 

The  roie  of  government  is  by  no  means  a 
"basement  task,;  something  which  can  be 
ignored  most  of  the  time,  only  to  be  taken 
out  for  a  dusting  and  for  nostalgia.  The 
role  of  government  is  a  vital  and  viable  one: 
The  American  citizen  turns  to  government 
for  support  and  for  help,  both  as  an  original 
source  of  aid  and  as  the  last  hope  in  his  or 
her  life.  Government  has  demonstrated  sup- 
eriority in  the  management  of  large  projects: 
a  parks  and  resources  system,  a  public 
library  and  education  system,  k  national 
postal  system,  a  defense  system.  The  list  of 
successful  projects  is  endless. 

Government  maintains  the  holistic  nature 
of  society  and  reminds  its  citizens  of  the 
mutual  needs  and  requirements  of  their 
neighbors.  For  this  reason,  the  Government 
of  the  United  States  of  America  Is  a  lasting 
and  sustaining  one. 
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(Honorable  Mention] 
"The  Role  of  Government  in  Our  Lives"  ■ 

(By  Sally  Pinzow.  Pearl  River.  N.Y.,  Nanuet 
Senior  High  School) 

"No  man  Is  an  Island  unto  himself."  If 
man  lived  alone  he  could  provide  for  himself, 
tame  the  elements,  and  conquer  his  environ- 
ment. He  would  not  need  a  government.  A 
newcomer  upon  this  scen6  pcses  the  question, 
what  rights  does  he  have  and  what  rights 
do3s  the  first  man  have?  These  are  examples 
of  man's  need  fcr  government — to  arbitrate 
in  the  discussion  of  rights,  to  decide  laws, 
standard?,  ncrniis,  and  to  protect  the  rights 
of  all  people.  Man  is  a  social  animal  and  a 
speciaU:;ea  animal;  he  requires  representa- 
tion to  tend  to  these  needs  and  organize 
them  Into  a  basic  structure  for  his  society. 

The  more  Important  the  task,  the  higher 
th?>  rcT'ir^ments  are  f'r  the  re-jresentatlve 
organi-'atlon  and  the  greater  its  responsibility 
and  power  will  be.  This  representative  orga- 
ni.::.\tion  nnist  be  elected  by  all  It  will  serve. 
We  must  also  chooEC  the  individuals  in  this 
organisation  who  will  repre-ent  vis  to  pre- 
sent ovr  views  and  protect  our  rights  in  deal- 
ing with  other  communities,  states,  and 
cov.ntries. 

To  live  In  peace  and  order,  we  must  have 
these  representatives  to  establish  the  most 
equitable  manner  of  economics.  As  was  illus- 
trated during  the  birth  pangs  of  ovu-  coun- 
try, a  st.-indard  value  is  needed  for  ease  in 
commerce.  An  impartial  arbitrator  has  to  be 
found  to  establl.sli  a  common  currency.  This 
arbitrator  is  our  government. 

A  foreign  country  infringes  upon  our  na- 
tion's rights,  ovir  government  negotiates  for 
xis.  A  person  breaks  the  laws  and  attacks  the 
Innocent;  our  government  apprehends  him 
and  Insures  hLs  punishment. 

The  government  enacts  legislation  upon 
these  matters  to  Insure  our  freedom;  the 
freedom  to  mteract  with  one  another  and 
guarantee  recourse  fcr  undue  advantage 
tnkcn  vjpon  vis. 


GRAND  RAPIDS,  MICH..  STUDENTS 
VISIT  WASHINGTON  TO  PARTICI- 
PATE IN  1977  CLOSE  UP  PROGRAM 


HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  17,  1977 

Mr.  SAWYER.  Mr.  Speaker,  the  third 
and  final  group  of  students  and  teach- 
ers from  the  Grand  Rapids  area  were 
in  Washington,  D.C.,  last  week  to  par- 
ticipate in  the  1977  Close  Up  program. 
Close  Up  is  a  nonprofit,  nonpartisan 
forum  for  the  involvement  of  youth  in 
government.  During  the  past  2  years  over 
1.100  students  and  teachers  from  45  high 
schools  in  the  Grand  Rapids/Kent 
County  area  have  had  the  opportunity 
to  participate  in  this  program  and  in- 
crease their  understanding  and  appreci- 
ation of  the  nature  of  our  system  of  gov- 
ernment and  its  opportunities  for 
involvement. 

The  success  of  this  program  in  Grand 
Rapids  is  due  to  the  diligent  efforts  of 
many  people.  But  there  is  one  person  who 
stands  out  for  his  leadership  and  dedi- 
cation. Mr.  Garrell  Adler,  deputy  super- 
intendent of  the  Kent  Intermediate 
School  District,  has  been  instrumental 
in  the  growth  and  continued  success  of 
the  Grand  Rapids  Close  Up  program.  He 
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has  worked  successfully  with  the  busi- 
ness and  philanthropic  community  to 
raise  matching  funds  to  extend  fellow- 
ships to  students  and  teachers  to  enable 
them  to  participate  in  the  Washington 
program.  Through  his  leadership,  two 
State  programs  and  three  local  programs 
modeled  on  the  Close  Up  format  have 
been  carried  out  in  order  to  extend  the 
concept  of  learning  and  involvement. 
Jerry  Adler's  enthusiasm  for  young  peo- 
ple and  learning,  and  his  dedication  have 
earned  him  the  respect  of  educators,  the 
business  community,  and  political 
leaders. 

I  take  this  opportunity  to  applaud  Mr. 
Adler  for  his  dedication  to  education  and 
youth. 


LET   US   AVOID   POLITICS   ON   THE 
PORNOGRAPHY  ISSUE 


HON.  CHARLES  B.  RANGEL 

OF  NXW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  17,  1977 

Mr.  RANGEL.  Mr.  Speaker,  Amitai  Et- 
zionl,  a  very  distinguished  professor  of 
sociology  at  Columbia  University  has 
written  a  column  which  appeared  in  the 
New  York  Times  on  today  regarding  the 
issue  of  pornography.  In  that  article,  this 
world  famous  sociologist  carefully  puts 
forth  the  case  that  pornography  may  not 
be  as  bad  as  most  people  think,  and 
worse  that  the  issue  is  receiving  addi- 
tional publicity  as  a  result  of  the  politi- 
cal demagoguery  which  some  public  offi- 
cials feel  may  be  to  their  benefit. 

The  record  should  be  clear  from  the 
outset.  I  am  personally  not  for  a  pro- 
liferation of  either  lewd  literature  or  of 
pornographic  films.  I  find  both  quite  dis- 
tasteful. However,  I  will  defend  an  indi- 
vidual's right  to  have  this  matter  avail- 
able even  though  I  do  not  subscribe  to 
the  contents  contained  therein.  I  do  this 
on  what  I  consider  are  two  very  sound 
principles. 

Once  we  as  a  nation  start  deciding 
what  individuals  can  and  cannot  see  and 
read,  we  ccHnmence  on  an  uncertain  road, 
without  any  idea  of  where  it  will  lead  or 
end.  For  if  we  say  that  a  particular  film 
is  "smut"  and  thus  should  be  banned, 
who  is  to  say  that  15  years  hence  the  new 
leaders  of  this  Nation  will  not  seize  this 
action  as  precedent  for  their  banning  the 
works  of  Shakespeare  as  detrimental  to 
their  interests?  I  do  not  want  to  give 
the  future  leaders  any  such  weapons. 

Aside  from  the  legal  questions  in- 
volved, a  question  must  be  raised  as  to 
does  pornography  lead  to  crimes  of  sex. 
Apparently  many  people  believe  this 
theory  but  as  Dr.  Etzioni  carefully  points 
out,  this  theory  just  does  not  fit  with  the 
facts.  Based  upon  carefully  controlled 
studies  that  he  is  familiar  with.  Dr. 
Etzioni  states  that  those  people  who  sire 
"sexually  active"  are  more  prone  to  in- 
dulge in  pomoKraphy  than  those  who 
are  not.  This  thesis  which  Dr.  Etzioni 
put  forth  was  supported  by  the  1970 
Presidential  Report  on  Pornography,  and 
thus  lays  to  rest  the  belief  that  the  more 
pornography,  the  more  sex  crimes. 
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I  know  the  pornography  issue  raises 
within  many  of  us  many  strong  emotions 
and  a  sense  that  something  must  be  done 
to  curb  its  flow.  My  colleague  from  New 
York,  John  Murphy,  is  attempting  to 
take  remedial  action  to  prevent  the  use 
of  children  in  the  making  of  porno- 
graphic films.  I  believe  that  his  efforts 
are  laudatory  and  thus  I  am  a  cosponsor 
of  his  legislation.  But  we  must  be  very 
careful  that  in  our  h£iste  to  bring  this 
matter  under  control,  we  don't  take 
action  that  seriously  jeopardizes  the 
rights  and  liberties  of  our  citizenry  today 
and  of  tomorrow. 

I  would  hope  that  my  colleagues  would 
carefully  review  the  comments  made  by 
Dr.  Etzioni  on  this  issue.  It  is  my  hope 
that  his  words  will  help  to  reduce  many 
of  the  myths  that  exist  relative  to  this 
matter.  The  article  follows: 

"Porn  Is  Here  to  Stay" 
(By  Amitai  Etzioni) 
Mayor  Beaitie  may  well  be  sincerely  dis- 
gusted with  pornography:   only  he  Is  much 
better  at  keeping  his  feelings  about  erotic 
material  private  when  no  election  looms. 

After  all.  about  80  percent  of  all  Americans 
favor  tough  laws  against  pornography.  But 
porn  Is  here  to  stay:  Several  of  the  joints 
Mr.  Beame  closed  were  back  In  business  the 
same  night — and  the  Mayor's  drive  Is  almost 
exclusively  for  the  voters'  excitation,  not 
satisfaction — as  good  a  definition  as  any  of 
an  unsavory  act. 

Studies  of  pornography  document  not  Its 
dangers  but  rather  the  difficulties  many  citi- 
zens experience  In  dealing  with  sexuality 
openly.  These  studies  suggest  that  most 
adults  who  view  X-rated  materials  are  not 
affected  by  them,  or  only  briefly.  During  that 
period,  they  do  a  little  more  of  what  they 
have  been  doing  anyhow. 

Thus,  In  the  P.O. -rated  language  of  scien- 
tific studies  of  pornography,  we  learn  that 
"when  masturbation  follows  exposure.  It 
tends  to  occur  among  individuals  with  estab- 
lished masturbatory  patterns"  and  that  while 
"coital  frequency  increases"  it  is  among  "ex- 
perienced persons  with  established  and 
available  sexual  partners."  In  contrast  to  the 
view  that  porn  corrupts  people,  most  experts 
concur  that  "established  patterns  of  sexual 
behavior  were  found  to  be  very  stable  and  not 
atlered  substantially  by  exposure  to  erotica," 
to  quote  the  "Report"  of  the  President's 
Commission  on  Obscenity  and  Pornography 
(1970). 

Contrary  to  the  popular  view  that  porn 
breeds  sex.  It  seems  mainly  the  otliter  way 
around:  Those  already  having  an  active  sex- 
ual appetite  add  porn  to  their  menu.  Porn 
Is  consumed  more  by  men  than  women,  more 
by  younger  than  older  persons,  more  by 
people  less  likely  to  attend  church,  and  by 
those  generally  more  active  sexually. 

In  an  often-cited  experiment,  a  bunch  of 
young  men  at  the  University  of  North  Caro- 
lina were  served  up  "repeated"  and  "pro- 
longed" porn.  Result:  monumental  and  In- 
creasing boredom.  Censorship,  this  study 
suggests,  makes  the  material  less  acces<;lble 
and  shrouds  It  with  the  lure  of  forbidden 
fruit:  ready  availability  Is  the  best  treat- 
ment. 

Even  for  those  who  continue  to  wallow  In 
porn,  there  Is  little  support  for  the  widely 
held  notion  that  pornography  breeds  crim- 
inality. Studies  comparing  delinquent  with 
nondellnquent  youth  found  generally  they 
were  expo'ed  to  pornography  for  the  first 
time  at  about  the  same  age.  viewed  the  same 
stuff,  guzzled  up  similar  amounts,  etc.  As  to 
sex  crimes,  porn  seems  to  provide  a  relief 
rather  than  a  stimulant. 

In  recent  rallies  aeainst  smut  In  Times 
Square,   porn,    prostitution   and    crimes    of 
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violence  have  been  lumped  together.  Theater 
and  restaurant  owners  and  others  are  agi- 
tated over  the  effects  of  concentrations  of 
smut  on  their  neighborhood.  But  porn  Is  not 
the  cause  of  prostitution  or  mugging,  and  its 
concentration  In  Times  Square  Is  largely  the 
result  of  Its  being  persecuted  elsewhere  In  the 
city. 

If  it  were  accessible  to  all  who  want  It  in 
their  neighborhoods,  X-rated  theaters  would 
be  sprinkled  across  the  community  the  way 
newsstands  are.  Explicit  displays  on  the 
street,  which  make  It  impossible  to  avoid 
porn,  might  be  curbed.  But  If  it  is  freely 
available  Indoors,  It  will  not  be  pu.shed  Into 
the  streets  and  flood  Times  Square.  Of  course, 
prostitution  and  crime  will  still  have  to  be 
dealt  with  In  their  own  right. 

Why  do  67  percent  of  Americans  agree  with 
the  statement  In  a  1976  Daniel  Yankelovlch 
poll  that  "the  government  should  crack  down 
more  on  pornography  In  movies,  books  and 
nightclubs"?  ' 

About  half  of  these  people  are  "sexual  hard 
hats."  They  state  qvilte  openly  that  they 
would  wish  to  suppress  It  even  If  there  were 
no  evidence  that  It  Is  harmful  and  If  It  were 
consumed  only  by  consenting  adults  In  their 
own  homes.  Indeed,  while  they  are  at  It,  they 
would  also  suppress  speeches  against  Ood 
and  books  that  attack  our  form  of  govern- 
ment. 

The  other  half,  which  contains  a  high 
number  of  older,  less-well-educated,  smaller- 
town  folk,  also  more  conservative  than  aver- 
age but  not  quite  so  blue-nosed  about  It. 
They  are  the  soft  core  of  the  antl-porn 
camp. 

Many  of  both  groups  have  difficulty  accept- 
ing their  own  sexuality  and  feel  that  unless 
the  authorities  keep  the  Ud  on,  their  urges 
may  erupt. 

A  democratic  society  requires  holding  at 
bay  these  sexual  anxieties  and  their  repres- 
sive political  expressions.  Politicians  who 
pander  to  these  feelings  would  do  well  to  re- 
consider their  campaign  themes. 


GREEK  CONTRIBUTIONS  TO 
DEMOCRACIES 


HON.  JAMES  J.  FLORIO 

OP    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  17,  1977 

Mr.  FLORIO.  Mr.  Speaker,  as  you 
know,  citizens  of  Greek  ancestry  recently 
celebrated  Greek  Independence  Day  on 
March  25.  I  would  like  to  take  this  op- 
portunity to  belatedly  join  in  their  cele- 
bration. 

As  we  all  know  and  appreciate,  the 
United  States  and  Greece  have  long  en- 
joyed amicable  relations,  and  I  believe 
that  this  stems  from  the  American  re- 
spect for  the  Greek  devotion  to  freedom 
and  independence  which  they  celebrated 
on  the  25th  of  March.  This  devotion  laid 
the  foundation  for  the  Greek  culture 
which  was  to  contribute  so  much  to  West- 
ern civilization.  Modern  man  is  indeed 
fortunate  to  have  inherited  the  many 
examples  of  Greek  art,  education,  and 
government.  All  of  my  colleagues  will  un- 
doubtedly agree  that  Greece  has  served 
as  a  link  between  predecessor  cultures 
and  those  that  were  to  follow,  such  as  the 
Roman  and  Arab  cultures.  These  cultures 
in  turn  transmitted  Greek  ideas  into  our 
ancestors. 

Not  long  ago  I  had  the  great  honor  of 
being  initiated  into  the  American  Hel- 
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lenlc  Educational  Progressive  Associa- 
tion— AHEPA— in  ceremonies  in  Cherry 
Hill,  N.J.  and  I  am  pleased  and  impressed 
with  the  philosophy  on  which  this  asso- 
ciation and  others  like  it  are  premised, 
and  also  pleased  with  the  list  of  out- 
standing contributions  they  have  made 
to  the  Greek- American  peoples.  And  as  a 
member  of  AHEPA  and  as  a  Member  of 
Congi-ess,  I  salute  the  Greek  people,  not 
only  of  this  Nation,  but  of  the  world  for 
their  immense  contribution  toward  the 
formation  of  democracies  arcund  tlie 
world. 


FERDINAND  RUGE,  EDUCATOR. 
DIES 

HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  17,  1977 

Mr.  BYR,ON.  Mr.  Speaker,  I  am  deeply 
saddened  tojreport  that  Washhigton  has 
lost  a  distinguished  and  higlily  respected 
educator,  Ferdinand  E.  Ruge.  Mr.  Ruge 
passed  away  last  week  at  the  age  of  76. 
He  was  a  remarkable  individual  who 
taught  and  inspired  students  at  St.  Al- 
ban  School  for  Boys  for  the  past  44  years. 
He  had  a  profound  influence  on  all  in- 
dividuals who  were  privileged  to  know 
him  and  I  am  sure  I  am  speaking  for 
other  former  students  of  his  when  I  ex- 
press the  deep  sense  of  loss  we  share  with 
his  family  and  friends.  His  contributions 
to  others  are  immense  and  incalculable 
and  go  far  beyond  the  teaching  of  Eng- 
lish to  his  students,  as  important  as  that 
is.  His  complete  devotion  to  helping  oth- 
ers served  as  a  model  for  his  students  and 
associates  to  emulate,  though  none  could 
ever  hope  to  equal  it. 

I  include  a  recent  article  from  the 
Washington  Post  on  Mr.  Ruge  to  be  en- 
tered into  the  Record  at  this  time: 
Ferdinand   Ruce,   St.  Albans  English 
Master,  Dies 
(By  Alice  Bonner) 
Ferdinand  E.  Ruge.  76.  Master  of  English 
at  St.  Albans  School  for  Boys  for  the  past 
44  years,  died  of  a  heart  attack  Sunday  at 
Doctors  Hospital. 

After  teaching  at  several  other  schools  and 
once  working  as  a  stockbroker,  he  devoted 
more  than  half  of  his  life  to  St.  Albans  where 
he  became  something  of  a  legend  among  stu- 
dents and  colleagues. 

More  than  a  teacher  of  the  language,  he 
was  an  inspiration  to  several  generations  of 
boys,  some  of  whom  remembered  him  as  a 
demanding,  but  beloved  and  unforgettable 
Instructor. 

"He  taught  not  only  English,  but  Integrity, 
honesty  and  responsibility,"  said  the  Rev. 
Charles  Martin,  headmaster  of  St.  Albans. 
"He  demanded  work  from  his  students  and 
friends,  but  he  always  demanded  more  work 
from  himself." 

Mr.  Ruge  served  as  assistant  headmaster 
from  1960  to  1968.  as  adviser  to  the  St.  Al- 
bans News,  and  as  a  member  of  the  school's 
board  of  governors.  In  addition  to  chairing 
the  English  department  for  44  years,  but  "It 
was  In  the  classroom  that  he  made  his  most 
significant  contribution,"  his  fellow  teacher 
Paul  Piazza  said. 

Astronaut  and  St.  Albans  alumnus  Michael 
Collins,  now  curator  of  the  National  Air  and 
Space  Miiseum.  said  Mr.  Ruge  "kept  his  stu- 
dents sitting  on  the  edge  of  their  seats.  All 
In  all  he  was  the  best  teacher  I  have  known." 
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Piazza  said  Collins  reflected  the  indebted- 
ness felt  by  thousands  of  former  students  In 
his  book  "Carrying  the  Fire"  when  he  ex- 
pressed appreciation  to  "Ferdinand  E. 
Ruge  .  .  .  who  taught  me  how  to  write  a 
sentence." 

Mr.  Ruge  was  known  not  only  for  his  In- 
sistence that  students  learn  to  write  "clear, 
simple  and  reasonably  graceful  English,"  as 
he  expressed  It,  but  for  his  unlqiie  ways  of 
making  them  retain  the  lessons. 

Bruce  Meader,  director  of  development  at 
St.  Albans  and  another  former  student,  re- 
called that  Mr.  Ruge  drew  elephant  tracks 
on  a  returned  paper  to  "Indicate  that  the 
WTltlng  was  particularly  slow  and  ponder- 
ous." 

"He  loved  his  work  and  he  found  satis- 
faction In  giving  countless  extra  hours  to 
boys  who  needed  his  help."  said  former  as- 
sistant headmaster  Alfred  True.  "His  zest  for 
life  and  his  direct,  often  blunt  approach  gave 
him  an  easy  rapport  with  the  boys  he  guided. 
Instructed  and  entertained." 

"Mr  Ruge  used  the  teaching  of  English  as 
a  pretext  for  teaching  about  life,"  recalled 
another  former  student,  Donald  Graham,  ex- 
ecutive vice  president  and  general  manager 
of  The  Washington  Post.  "He  put  the  Eng- 
lish cla.sslcs  In  front  of  17-year-olds  and  In- 
sisted that  they  think  not  about  how  the 
sentences  parsed,  but  about  what  the  words 
meant." 

Mr.  Ruge  used  his  own  time  on  Saturday 
mornings  to  give  special  attention  In  extra 
classes  to  boys  who  needed  more  help. 

He  was  the  trainer  of  the  schools  spelling 
team,  and  drew  a  surprising  crowd  of  about 
200  alumni  last  Fall  when  he  held  a  nostalgic 
spelling  bee  at  St.  Albans. 

"A  commanding  presence,  a  sure  knowl- 
edge of  how  to  deal  with  boys  and  a  vast,  yet 
unassuming  culture  all  went  into  making 
him  the  most  influential  teacher  at  St.  Al- 
bans that  I  have  known."  said  John  C.  Davis, 
a  35-year  St.  Albans  official  and  present  as- 
Fistant  headmaster. 

J.  WUlard  Marriott  Jr.,  president  of  the 
Marriott  Corp..  who  noted  that  Mr.  Ruge 
tiupht  two  generations  of  his  family,  said 
he  "had  a  great  sense  of  humor  and  was  a 
superb  teacher  .  .  .  loved  and  remembered 
by  all  of  his  former  students." 

A  native  of  Liberty,  N.Y.,  Mr.  Ruge  spent 
his  boyhood  in  Decatur.  Ga..  and  earned  an 
AB  degree  from  the  University  of  Georgia  In 
1921.  He  received  a  masters  degree  from 
Harvard  In  1929. 

Before  coming  to  St.  Albans  In  1933  he 
bad  been  a  stockbroker  for  W.H.  Byers  and 
Company  and  had  taught  at  several  schools 
In  the  East  and  in  California. 

Mr.  Ruge  was  hospitalized  for  eye  surgery 
w.hen  he  was  stricken  on  Sunday. 

He  Is  survived  by  his  wife,  the  former 
Louise  Baldwin,  of  the  home.  In  the  46"0 
block  of  Asbury  Place  NW;  a  son.  Richard 
of  Washington:  a  daughter.  Elizabeth  Noe.  of 
Rld^ewood.  N.Y.;  a  brother  Arthur,  of  Lex- 
ington, Mass.:  a  sister,  Genevieve  Riddle,  of 
Mlnlatlon.  South  Australia,  and  one  grand- 
daughter. 


DR.  YOSEF  BEGUN  CASE 


HON.  THOMAS  J.  DOWNEY 

OF    NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  17,  1977 

Mr.  DOWNEY.  Mr.  Speaker,  once 
again  I  want  to  bring  to  your  attention 
and  to  the  attention  of  my  colleagues 
another  case  of  reUgious  discrimination 
in  the  Soviet  Union. 

Dr.  Yosef  Begun  is  a  scientist  and  for- 
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mer  senior  scientific  worker  in  the  Cen- 
tral Scientific  Research  Economic  Insti- 
tute of  the  State  Planning  Commission  of 
RSFSR.  He  was  discharged  in  January 
1971  after  applying  for  a  visa  to  emigrate 
with  his  young  son  to  Israel.  Dr.  Begim's 
visa  was  refused  on  the  groimds  that  he 
had  previous  access  to  information  clas- 
sified as  state  secrets.  However,  the  So- 
viet Government  has  waived  this  pro- 
hibition 5  years  after  access  to  that  in- 
formation has  passed.  In  Dr.  Begim's 
case  6  years  have  gone  by. 

After  he  was  fired  in  1971  Dr.  Begun 
began  giving  private  Hebrew  lessons  as 
a  means  of  support.  His  application  for  a 
state  teachiiig  license  was  denied  and 
subcequently  on  April  14,  1977,  he  was 
arrested  and  charged  with  "parasitism," 
a  euphemism  for  unemployment  which 
the  Soviet  Government  ironically  is  re- 
sponsible for. 

Dr.  Yosef  Begun  is  due  to  stand  trial 
tomorrow  on  this  trumped  up  charge  of 
parasitism.  Many  people  familiar  with 
Dr.  Begun 's  case  fear  that  his  trial  may 
be  the  beginning  of  a  new  era  of  religious 
persecution  in  the  Soviet  Union.  I  urge 
my  colleagues  to  commimicate  their  op- 
position of  this  trial  to  Soviet  oflQcials  as 
I  have. 


CAMPAIGN  FUND  WORRIES 


HON.  CHARLES  E.  GRASSLEY 


OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  17.  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  public 
financing  of  congressional  campaigns  is 
another  one  of  those  pet  projects  of  the 
administration  that  many  of  us  regard  as 
a  grave  mistake.  I  have  expressed  my  op- 
position to  the  concept  many  times.  It 
would,  I  believe,  serve  to  perpetuate  in- 
cumbents and  diminish  citizen  participa- 
tion in  political  campaigns.  It  would  also 
be  very  costly  to  the  taxpayers. 

A  recefct  editorial  in  the  Mason  City. 
Iowa,  Globe-Gazette  outlined  some  of 
the  problems  with  public  financing  of 
congressional  campaigns.  The  paper 
holds  what  I  hope  will  be  the  mistaken 
notion  that  public  financing  will  become 
law,  even  though  it  is  not  in  the  best  in- 
terests of  the  public.  I  hope  that  the  ma- 
jority of  Americans  will  air  their  oppo- 
sition to  public  campaign  financing  and 
pressure  Congress  to  reject  this  ridicu- 
lous and  dangerous  proposal.  But  in  case 
that  does  not  happen,  it  would  be  wise 
for  the  House  and  the  public  in  general 
to  read  the  Globe-Gazette  opinion. 
[From  the  Mason  City  (Iowa)  Olobe-Oazette, 
May  6,  1977] 
Campaign  Tvm  Wokries 

Public  flna'ncing  of  congressional  cam- 
paigns seems  to  be  almost  a  certainty  for  the 
1978  national  elections. 

Such  financing  would  resemble  that  used 
In  the  last  presidential  campaign.  The  cam- 
paigns of  House  and  Senate  contenders 
would  be  financed  from  $1  Income  tax  check- 
offs— and  with  ceilings  on  campaign  spend- 
ing. 

Right  now,  the  main  disagreement 
seems  to  be  over  whether  to  include  primary 
races  In  the  system,  as  Is  done  on  the  presl- 
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dentlal  level.  While  there  are  such  details  to 
work  out,  the  publlc-flnance  proponents 
seem  to  have  the  votes  to  set  up  a  congres- 
sional system. 

The  purpose  of  publicly  financing  cam- 
palg:ns  Is  to  reduce  the  role  of  special -Interest 
groups  and  fat-cats  In  selecting  (and  then 
Influencing)  offlce-holdcrs.  It's  a  worthy  pur- 
pose. 

However,  objectors  to  the  plan  make  points 
worth  considering. 

A  constitutional  objection  Is  that  unlim- 
ited contributions  toward  a  cause  or  candi- 
date Is  a  right  of  self-cxpresslon.  ThU  seems 
to  be  a  rather  sUm  case,  and  In  any  event  It's 
one  that  must  be  decided  at  law  rather  than 
In  public  debate. 

There  Is  also  a  question  as  to  how  massive 
a  bureaucratic  system  will  be  necessary  to 
administer  campaign  finances  from  coa.st  to 
coast. 

But,  legalities  and  logistics  aside,  there  are 
worrisome  philosophical  objections:  That 
public  financing  combined  with  spending 
ceilings  could  strongly  favor  incumbents, 
weaken  all  political  parties  and  tend  to 
muzzle  third  parties. 

Efforts  must  be  made  to  measure  and  mini- 
mize the  campaign  advanUgcs  from  office- 
holders' perquisites. 

And  political  groups  must  find  new  wa\s 
to  Involve  citizens  In  their  causes.  Traditional 
activities  linked  to  fund-raising  won't  be 
necessary,  and  with  spending  UmlU  there 
wont  even  be  as  many  bumper  stickers  to 
hang. 

Public  financing  of  campaigns  has  many 
merits,  and— more  Important— it  seems  to 
be  conUng  whether  we  like  it  or  not.  It  Is 
thus  up  to  the  public  to  Insist  that  the  sys- 
tem be  monitored  and  that  drawbacks  be 
brought  under  control. 

If  the  setup  works  mostly  to  bar  new  faces. 
new  Ideas  and  new  political  movements, 
while  dlmlnLshlng  citizen  Involvement  In 
traditional  parties,  It  could  be  on  Invitation 
to  revolution. 


DR.  CARL  L.  HUBBS  AND  THE  LIVING 
LEGACY  TO  HIS  LOVE  OP  THE  SEA 

HON.  CLAIR  W.  BURGENER 

or  CALiroRsiiA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  May  17,  1977 

Mr.  BURGENER.  Mr.  Speaker,  on 
May  24.  one  of  my  constituents,  and 
more  importantly,  one  of  the  world's 
premier  ichthyologists,  will  be  honored 
with  a  living  legacy  befitting  of  his 
boundless  dedication  toward  under- 
standing the  aquatic  world  and  Its  in- 
habitants. On  thaf  day.  his  name  will  be 
bestowed  on  the  Hubbs-Sea  World  Re- 
search Institute,  one  of  the  exemplary 
facilities  for  occanographic  research  In 
the  Nation. 

It  is  fitting,  as  well,  that  Congress  pay 
tribute  to  this  extraordinary  man  whose 
unrelenting  pursuit  of  the  truth  of  the 
world's  waters  has  so  broadly  expanded 
man's  knowledge  of  that  domain  which 
rills  over  three-quarters  of  our  planet 
and  whose  personal  example  has  inspired 
so  many  others  around  the  globe  to  Join 
him  in  that  pursuit. 

Dr.  Carl  Leavltt  Hubbs'  long  and  dis- 
tinguished career  began  In  San  Diego 
when  the  blossoming  naturalist/scientist 
became  intrigued  by  the  study  of  birds 
I^ter  at  Los  Angeles  Junior  College  and 
then  at  Stanford  University  and  the  Uni- 
versity   of    Michigan,    Dr.   Hubbs"   un- 
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quenchable  thirst  for  a  better  under- 
standing of  aquatic  life  and  a  more  thor- 
ough understanding  of  a  realm  that,  at 
that  time,  remained  largely  mysterious, 
propelled  the  young  biologist  into  the 
forefront  of  his  profession  and  paved  the 
way  for  a  career  that  would  bring  In- 
creasing order  to  a  misunderstood  seg- 
ment of  science. 

Dr.  Hubbs*  affiliation  with  the  Scripps 
Institution  of  Oceanography  In  San 
Diego,  of  which  he  is  professor  emeritus 
of  biology,  began  in  1944  and  has  really 
never  ended,  as  Dr.  Hubbs  has  never  re- 
tired. Along  with  his  wife  Laura,  Dr. 
Hubbs  continues  to  work  full  days  in 
their  shoref  ront  laboratory,  striving  con- 
tinuously to  further  and  broaden  man's 
knowledge  of  the  sea. 

It  Is  appropriate,  Mr.  Speaker,  that  so 
distinguished  an  Institute  should  bear 
the  name  of  Dr.  Hubbs,  whose  lifelons 
contributions  to  the  furtherance  of 
scientific  understanding  have  been  im- 
mense. I  am  certain  my  colleagues  in  the 
House  Join  me  in  congratulating  a  man 
who  has  never  needed  honor — only  the 
satisfaction  of  a  life's  work  well  done 
and  continuing  still. 
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TRANSPORTATION  AND  ENERGY: 
GAS  TAX  UNFAIR  TO  LOWER  AND 
MIDDLE  INCOME  AMERICANS 


HON.  BUD  SHUSTER 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  17,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  a  short 
time  ago  I  outlined  reasons  why  Presi- 
dent Carter's  proposed  50-cent-per-gal- 
lon  gas  tax  increase  as  an  energy  con- 
servation device  would  be  unfair  to  rural 
Americans.  I  would  now  like  to  share 
with  my  colleagues  the  reasons  I  believe 
such  a  proposal  is  unfair  to  poor  and 
disadvantaged  Americans. 

President  Carter  has  proposed  that  the 
current  4-cent-per -gallon  excise  tax  on 
gasoline  be  increased  by  5-cents-per- 
gallon  increments,  up  to  a  maximum  50- 
cent-per-gallon  increase,  when  nation- 
wide gasoline  consumption  exceeds 
established  targets.  Ignoring  for  the  mo- 
ment the  regressive  nature  of  this  pro- 
posal, and  the  relative  price  inelasticity 
of  demand  for  gasoline,  it  is  abundantly 
clear  that  the  segments  of  our  popula- 
tion which  would  bear  the  greatest  bur- 
den and  suffer  the  most  losses  are  those 
who  are  poor  or  economically  disadvan- 
taged. 

The  proposal  to  impost  progressively 
heavy  taxes  on  domestic  crude  oil  could 
make  the  retail  price  of  fuel  skyrocket 
In  future  years.  Representative  Charles 
A.  Vanik.  a  member  of  the  tax-writing 
Ways  and  Means  Committee,  was  quoted 
in  the  April  21,  1977.  Christian  Science 
Monitor  as  projecting  that  even  without 
the  gas  tax  increase,  the  retail  price  of 
gasoline  may  climb  by  15  cents  per  gal- 
lon in  2  years.  That  would  make  the 
average  price  of  gasoline  around  80  cents 
per  gallon,  and  the  proposed  gas  tax  hike 
could  push  that  to  well  over  a  dollar  a 
gallon  a  few  years  hence— while  I  do  not 
rule  out  a  few  cents  per  gallon  to  help 


pay  for  America's  transportation  needs, 
a  50-cent-per-galIon  tax  is  simply  too 
much  for  the  average  American  to  bear. 

The  Carter  tax  would  have  little.  If 
any.  effect  on  those  In  our  society  who 
are  blessed  with  substantial  Incomes  or 
other  means  of  support,  but  it  would 
have  a  severe  adverse  impact  on  those 
forced  to  live  on  fixed  or  meager  incomes. 

Columnist  William  Greider  summed 
It  up  nicely  when  he  said: 

Cars  spread  equalltarlan  life  values 
through  America — the  values  of  time  and 
mobility — and  they  spread  these  qualities 
downward  In  our  society,  more  directly  than 
any  patch-up  government  programs.  Cars 
give  people  more  choices.  (Greider,  William. 
"Car  Crazy  In  America.  A  Nation  In  Over- 
drive." Washington  Post,  April  25,  1977.) 

And  the  lower  economic  strata  in 
America  enjoy  more  choices  than  people 
of  comparable  means  anywhere  else  in 
the  world— and  the  reason  is  mobility. 

Americans  own  45  percent  of  all  the 
cars  in  the  world  today,  even  though  we 
have  only  a  fraction  of  the  world's  popu- 
lation. Mr.  Greider  went  on  to  say  in  his 
thought-provoking  article  that  we  have 
more  than  one  car  for  every  two  citizens 
in  the  United  States,  while  in  Prance 
there  Is  less  than  one  car  for  every  three 
citizens  and  in  West  Germany,  three  out 
of  four  do  not  enjoy  car  ownership. 

Thus,  the  lower  economic  classes  in 
America  can  boast  of  a  lifestyle  that 
may  be  modest  by  some  standards,  but 
must  rank  at  the  vei-y  top  when  com- 
pared to  comparable  economic  classes 
around  the  world.  A  50-cent  gas  tax  in- 
crease would  seriously  threaten  that  life- 
style by  making  mobility  more  expensive 
and  limiting  the  number  of  choices  now 
enjoyed  by  Americans  in  the  lower  and 
middle  income  brackets. 

It  would  make  it  more  expensive  for 
lower  income  people  to  engage  in  their 
daily  activities.  It  would  severely  limit 
Job  choices  by  making  It  prohibitively 
expensive  to  take  a  job  that  would  re- 
quire extensive  travel  or  commuting.  And 
it  would  inhibit  cultural  and  recreational 
opportunities  by  making  It  more  costly 
to  get  to  them. 

In  many  cases,  alternative  forms  of 
transportation,  such  as  buses  or  subways, 
may  not  be  available. 

The  White  House  will  tell  you  that  the 
gas  tax  increase  is  being  proposed  as  a 
penalty  to  encourage  energy  conscious- 
ness, and  the  revenue  raised  will  be  re- 
distributed throughout  the  population  so 
as  to  avoid  a  windfall  situation.  They 
say.  for  example,  that  the  rebates  on 
fuel-efficient  cars  will  help  ease  the  pain 
of  higher  taxes. 

But  I  ask  you.  Mr.  Speaker,  how  many 
poor  people  do  you  see  driving  around 
in  new  cars?  How  many  lower  or  middle 
income  Americans  trade  In  their  cars 
every  2  or  3  years?  Not  many.  It- is  not 
at  all  imusual  to  see  cars  10  or  15  years 
old  on  the  road,  and  even  when  they  do 
trade  In.  they  usually  buy  a  used,  rather 
than  new,  car. 

Additionally,  any  Increase  In  the  cost 
of  fuel  is  felt  disproportionately  by  the 
poor  and  disadvantaged.  The  Environ- 
mental Protection  Agency  reports  that 
the  average  annual  fuel  cost  for  a  mid- 
size American  car  ranges  from  $488  for 
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a  small  engine  Pontiac  Le  Mans  to  $886 
for  big  engine  Dodge  Monacos  and 
Plymouth  Furies. 

If  we  make  the  assumption— which 
may  not  be  statistically  valid— that  the 
average  annual  cost  for  fuel  for  the  av- 
erage American  car  is  around  $700— $488 
plus  $886  divided  by  2  equals  $687, 
rounded  off  for  purposes  of  this  illus- 
tration to  $700— then  the  annual  fuel 
cost  for  a  person  making  $25,000  per  year 
represents  about  3  percent  of  his  salary, 
while  it  accounts  for  10  percent  of  the 
salary  of  a  person  earning  just  $7,000 
per  year. 

If  the  price  of  gasoline  do'jbles  in  a 
few  years,  all  other  factors  remaining 
the  same,  the  average  annual  cost  of  $1,- 
400  will  represent  about  5  percent  of  the 
$25,000  salary,  or  an  increase  of  2  per- 
cent, while  it  will  represent  2C  percent 
of  the  $7,000  salary,  or  a  jump  of  10 
percent. 

What  all  this  means  is  that  those  in 
our  society  who  can  least  afford  it  will 
be  asked  to  bear  a  disproportionately  se- 
vere burden  of  the  high  cost  of  energy 
conservation,  with  little  or  no  return, 
while  the  rich  will  bear  a  disproportion- 
ately small  burden  with  some  or  all  of 
that  cost  returned  through  rebates  and 
tax  breaks.  And  the  less  one  makes,  the 
greater  the  burden.  It  is  a  classic  case 
of  a  regressive  tax. 

Mr.  Speaker,  considering  that  the  low- 
est 20  percent  of  American  families  re- 
ceive a  little  more  than  5  percent  of  all 
family  Income,  while  the  top  5  percent 
receive  almost  15  percent,  it  is  clear  that 
the  President's  proposed  gas  tax  Increase 
would  contribute  to  a  further  polariza- 
tion of  American  economic  classes. 

At  the  same  time,  it  would  severely 
reduce  the  purchasing  power  of  lower 
and  middle  income  families  and  impose  a 
strain  on  their  ability  to  obtain  and  keep 
steady,  decent  jobs.  It  would  reduce  the 
choices  in  lifestyle  now  enjoyed  by  all 
Americans,  and  further  disadvantage 
those  who  are  barely  able  to  make  ends 
meet. 


COMMEMORATING  THE  LINDBERGH 
PLIGHT 


HON.  JEROME  A.  AMBRO 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  17,  1977 

Mr.  AMBRO.  Mr.  Speaker,  Lindbergh's 
triumph  of  50  years  ago  can  be  seen  to- 
day as  an  event  with  much  subtler  mean- 
ing than  simply  the  first  Atlantic  cross- 
ing by  a  heavler-than-air  craft.  Joining 
as  it  did  the  technician  and  the  individ- 
ualJstic  dreamer,  the  crossing  suggested 
a  growing  link  between  man's  aspirations 
and  his  ability  to  attain  those  aspira- 
tions that  has  pushed  our  dreams  far 
beyond  the  expectations  of  even  a  single 
generation  ago. 

Long  Island's  participation  in  tliat 
joining  of  the  technologist  and  the 
dreamer  is  well  established,  whether  the 
link  be  land,  sea,  or  spaceborne.  The 
excitement  generated  by  the  Lindbergh 
flight,  a  flight  taking  off  from  the  Roose- 
velt Field  airstrip  on  May  20.  1927,  is  still 
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very  much  with  those  businessmen,  sci- 
entists, and  engineers  who  have  pushed  so 
far  beyond  Lindbergh-era  technology  in 
their  defense  and  space  work.  Those 
same  Long  Islanders  are  even  now  en- 
tering into  the  difficult  challenges  faced 
by  a  society  that  must  learn  to  fully 
mesh  its  industrial  capability  with  en- 
viionmental  and  social  welfare  consid- 
erations. 

There  can  be  no  question  that  Charles 
Lindbergh  would  approve  of  this  direc- 
tion. A  man  who  could  simultaneously 
be  at  the  forefront  of  his  era's  techno- 
logical advance  and  still  hold  on  to  a 
deep  spiritual  sense  would  undoubtedly 
encourage  the  application  of  technology 
to  the  society's  problems,  a  course  he  did 
in  fact  follow  in  his  life. 

And  In  reflecting  on  just  what  It  is 
that  makes  it  possible  for  the  complex 
systems  of  modem  technology  to  enhance 
the  spirit,  making  possible  even  more 
optimistic  dreams  for  the  future,  one  can 
only  look  to  the  individuals  who  create 
not  only  the  technology  but  the  society 
it  works  in.  The  individual  remains  the 
key.  whether  it  Is  the  lone  man  in  the 
airplane  over  the  Atlantic  or  the  first 
man  to  step  on  the  Moon.  And  even  as 
the  technology  broadens  the  dream,  the 
dream  makes  possible  the  technology. 
Lindberghs  legacy  is,  in  a  very  real  way. 
his  abihty  to  span  all  elements  of  spirit 
and  science.  He  showed  the  pathway  to 
advancement  for  a  society  through  the 
act  of  an  individual. 


BEWARE  ELECTION  FRAUD 


HON.  DAVID  C.  TREEN 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  17.  1977 

Mr.  TREEN.  Mr.  Speaker,  one  of  the 
most  far-reaching  pieces  of  legislation 
which  this  Congress  will  consider  is  also 
one  of  the  most  potentially  disastrous  for 
the  integrity  of  the  election  process.  Con- 
gress will  soon  be  taking  up  President 
Carter's  legislative  proposal  to  permit 
registration  of  voters  on  election  day. 
The  potential  for  fraud  is  substantial, 
as  recognized  by  an  internal  Justice  De- 
partment memorandum. 

In  order  to  maintain  the  integrity  of 
the  election  process,  it  Is  essential  that 
the  means  for  committing  fraud  be  de- 
tectable. In  the  October  2  Democrat  pri- 
mary in  the  First  Congressional  District 
of  Louisiana,  tlie  extensive  fraudulent 
voting  that  occurred  in  St.  Bernard 
Parish  could  not  have  been  detected  had 
the  procedures  of  President  Carter's  pro- 
posed legislation  been  in  effect. 

The  situation  in  Louisiana  was  very 
ably  analyzed  bv  the  Washington  cor- 
re.spondent  for  the  New  Orleans  Times- 
Picayune.  Kenneth  A.  Weiss.  In  his 
"Washington  Watch"  which  appeared  In 
the  May  8.  1977  edition  of  the  Times- 
Picayune.  Mr.  Weiss*  article  follows: 
Carter  Voting  Plan  "Potential  for  Fraud" 
(By  Kenneth  A.  Weiss) 
Washington. — Election  fraud  Is  nothing 
new  In  Louisiana.  But  a  proposal  by  Presi- 
dent Carter  could  make  It  commonplace 
nationwide. 
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A  Justice  Department  memo  describes  Car- 
ter's proposed  plan  for  election-day  voter 
registration  as  creating  a  tremendous  poten- 
tial for  fraud. 

L'nder  Carter's  plan,  voters  would  only 
have  to  go  to  polls  on  election  day.  show 
they  live  in  the  neighborhood,  and  vote — 
without  the  need  for  advance  registration. 
But  a  Justice  Department  memo  on  the 
plan  says  that  pre-reglstratlon  of  at  least 
30  days  is  necessary  to  detect  the  common 
types  of  vote  fraud. 

The  memo  points  out  that  the  signatures 
made  on  voter  registration  cards  were  the 
principal  basis  of  detecting  vote  fraud  In  the 
recent  election  fight  between  e.x-Rep.  Rick 
Tonry  and  James  Morcau 

Because  those  signatures  were  on  file.  In- 
vestigators were  able  to  pinpoint  the  forged 
votes  that  a  state  Judge  later  ruled  helped 
give  Tonry  his  fraudulent  victory  In  the 
Democartlc  primary  runoff. 

The  Justice  Department  memo  contends 
that  the  requirement  under  Carter's  plan 
that  persons  seelclng  to  vote  without  advance 
registration  produce  some  kind  of  Identifica- 
tion would  be  "essentially  meaningless." 

The  otficial  administration  line  Is  that 
making  voters  pre-reglster  Is  an  unnecessary 
and  unfair  barrier  to  many  working  persons 
who  can't  spare  the  time  prior  registration 
would  take. 

In  reality,  it's  Just  politics  as  usual. 
.  This  past  week,  the  House  Administration 
Committee  approved  the  Carter  voter  regis- 
tration plan  by  a  J  7  to  8  vote. 

All  the  Democrats  voted  for  It.  and  all  the 
Republicans  voted  against  it. 

The  vote  reflected  the  widespread  belief 
that  clectlon-day  voter  registration  would 
politically  benefit  the  Democrats. 

The  administration  contends  that  tough 
penalties  for  election  fraud  would  prevent 
the  Illegal  abuse  of  same-day  voter  regis- 
tration. 

However,  the  fact  Is  there  are  already 
stringent  laws  on  the  books  against  election 
fraud. 

Those  laws  didn't  stop  vote  stealing  In 
Louisiana's  First  Congressional  District. 

And  those  laws  won't  stop  vote  fraud  In 
the  future — as  long  as  there  are  unscrupu- 
lous and  desperate  men  willing  to  tamper 
with  the  very  foundation  of  a  democratic 
government. 

Prior  voter  registration  provides  a  check  on 
the  process— a  safeguard  against  stolen  de- 
mocracy—and a  means  to  track  down  those 
who  would  deny  the  peoples'  will. 

Without  prior  registration.  It  would  have 
been  lmpo.s.slble  to  prove  election  fraud  In 
the  Tonry -Moreau  dispute. 

It  Is  true  that  election-day  registration 
would  make  voting  eas'er  and  more  conven- 
ient for  thase  whcse  busy  lives  makes  It  In- 
convenient for  them  to  pre-reglster. 

But  the  price  of  democracy  Is  never  cheap. 
And  a  small  amount  of  Inconvenience  Is  a 
tiny  price  to  pay  to  help  protect  the  In- 
tegrity of  the  elctoral  process. 

The  recent  sordid  election  fight  in  Louisi- 
ana was  both  an  embarrassment  to  the  state, 
and  an  outrage  to  Its  people. 

If  there  Is  a  lesson  to  be  learned  from  the 
experience.  It  Is  that  measures  which  threat- 
en the  security  of  the  democratic  process 
are  a  threat  to  the  nation  Itself. 


ARMED  FORCES  WEEK  COMMITTEE 


HON.  JOSEPH  M.  McDADE 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  17,  1977 

Mr.  McDADE.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  meritorious  efforts  of  the 
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Armed    Forces    Week    Committee    of 
Scranton,  Pa. 

The  committee  Is  comprised  of  com- 
munity-minded citizens  who  are  among 
the  leaders  of  the  northeaster..  Pennsyl- 
vania community.  Military  personnel, 
city,  county,  and  State  officials,  educa- 
tional leaders,  service  organizations,  and 
the  local  chamber  of  commerce  have  all 
combined  their  talents  and  efforts  to  pro- 
duce a  -week  of  activities  to  honor  our 
Nation's  Armed  Forces.  The  scheduled 
events  are  all  designed  to  demonstrate 
the  manifold  skills  of  today's  servicemen 
and  women  and  the  important  economic 
benefits  provided  to  our  area  by  the 
military. 

I  think  it  only  fitting  that  we  pay  trib- 
ute to  the  committee  for  their  efforts  to 
bring  to  us  a  constant  reminder  of  the 
selfless  service  of  the  members  of  the 
armed  services,  who  have  given  so  much 
to  defend  our  democratic  principles,  and 
the  continuing  need  for  a  strong  defense 
force. 


MEDICAL  FREEDOM  OF  CHOICE 
BILL  HITS  100  COSPONSORS 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  17,  1977 

Mr.  SYMMS.  Mr.  Speaker,  for  the  past 
year  and  a  half  I  have  been  promoting  an 
Idea  that  is  now  ranidly  gaining  the  sup- 
port of  mv  fellow  Members  of  Congress 
and  of  the  outside  community:  the 
American  Medical  Association,  the  As- 
sociation of  American  Physicians  and 
Surgeons,  and  numerous  individual  rhv- 
siclans.  economists,  pharmacologists, 
and  academicians. 

The  Food  and  Drug  Administration 
was  given  a  law  in  1962,  a  law  with  the 
most  honorable  intentions,  that  greatly 
expanded  their  control  over  the  research, 
development,  testing  and  introduction  of 
new  drugs.  Unfortunately,  this  law  was 
passed  In  the  midst  of  an  emotional 
scare— the  introduction  of  thalidomide 
In  Europe.  Thaliiomid»»  wa-;  dangerous 
in  some  instances,  and  the  FDA  deserves 
credit  for  nrevntlng  Us  Introduction  in 
Am»rira  Tho  "sa'ety"  orovi^ions  of  the 
1938  Food.  Drufif,  and  Cosmetic  Act 
worked  verv  well  and  kept  thalidomide 
from  the  vast  majority  of  U.S.  consum- 
ers. But  the  1962  Kefauver-Harrls 
amendnif-nts  to  the  Food,  Drug,  and  Cos- 
metic Act.  given  the  imnetus  for  passage 
as  a  result  of  thalidomide,  did  not  deal 
with  the  safety  of  new  drugs,  but  rather 
with  the  "effectiveness"  of  new  drugs. 

There  is  virtually  no  evidence  to  sub- 
stantiate that  the  "effectiveness"  provi- 
sions were  needed  In  1962.  The  1962 
amendments  were  a  misguided,  inaporo- 
priate  congressional  response  to  public 
outcry:  the  public  exerted  pressure  and 
the  Congress  pas«>d  a  law— a  law  that 
did  not  have  anything  to  do  with  safety. 
The  point  is  that  the  1962  amendments 
were  not  needed  in  1962  and  they  are  not 
needed  now.  Fifteen  years  of  experience 
with  the  1962  amendments  has  given  the 
medical  community  and  the  Congress 
amole  time  to  evaluate  the  benefits  and 
costs  of  the  "effectiveness"  provisions. 
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and  some  very  Interesting  figures  come  to 
light:   In  the  pre-1962  decade,  an  an- 
nual average  of  43  new  chemical  entitles 
and  301  new  drugs  were  introduced;  the 
post-decade  figures  are  16  NCS's  and  92 
new  drugs — the  NCE  figure  is  now  some- 
where around  13  per  year;  in  1962.  the 
average  dru-?  could  be  developed,  tested 
and  be  ready  for  market  after  2  to  4 
years,  at  a  cost  of  $1  million  and  with  as 
little  as  1.000  pages  of  documentation: 
today,  the  average  drug  takes  TVa  to  15 
years  to  be  tested.  It  costs  $15-20  mil- 
lion— with  one  expert  predicting  a  $40- 
miUion  average  bv  the  end  of  this  year, 
and  requires  up  to  200.000  padres  of  docu- 
mentation— naturally,  submitted  in  trio- 
Jlcate.  Since  pa.ssage  of  the  1962  amend- 
ments, the  entire  dru«r  flow  h^s  be»»n  cut 
by  ovr  60  r^ercent.  Some  FDA  officials 
cardid'y  "dmlt  that  npnl-flln.  a«"irin. 
digitalis,  and  Insulin — to  mention  but  a 
few  malor  drugs — would  not  be  able  to 
mike  it  to  th"  market  under  current 
resn'lations.  Dr.  Michael  E.  DeBakey.  the 
world-fnmoiis    cardiovascular    surgeon, 
phrased  It  this  wav:  "the  prosthetic  ar- 
terv.  aneurvsmal  patches  and  other  vas- 
cular pro'5th°ses  wouH  not  be  herp  tor^ay 
If  we  would  have  had  to  com'^lv  ?5  vears 
aeo    with    current    FDA    regulations." 
These  i'ls  en  all  h»  traced  back  to  the 
1962  "efficacv"  nrovlsions. 

Moreover,  there  Is  little  evidence- if 
any— that  the  1962  effectiveness  provi- 
sions have  imnroved  the  oualitv  of  drugs 
on  the  American  market.  The  1975  Eco- 
nomic Report  of  the  President  states: 

It  l3  rot  clear  that  the  avprase  efficacy  of 
dniRs  introduced  after  Ifl^a  \a  anv  higher 
than  that  of  drugs  previously  Introduced. 

Prof.  Sam  Pelt^man.  University  of  Chi- 
cago Business  School,  states: 

The  penalties  Imoosed  by  the  marketplace 
on  se'Iers  of  Ineffective  drutrs  before  1162 
seem  to  have  been  sufficient  to  have  left  lit- 
tle room  for  Improvement  by  a  regulatory 
agency. 

Prof.  Yale  Brozen  sums  up  the  case 
very  well  in  the  fr  reword  to  "Drug  Regu- 
lation and  Innovation": 

The  1962  amendments  to  the  Pood.  Drug 
and  Cosmetic  Act  have  caused  more  than  a 
"druK  lag"  In  the  United  States.  There  has 
also  been  a  decline  In  drui?  In-^ovatlon  .  .  . 
It  has  been  demonstrated  that  the  Incidence 
of  Ineffectiveness  amone  new  drurs  was  not 
lessened  bv  t»^e  reaulrement  Imposed  in 
1«»62.  .  .  .  The  sick  are  being  deprived  of  effec- 
tive treatment  for  some  of  their  aliments. 
Drue*,  some  of  which  are  {IrutTs  of  choice, 
are  available  abroad  but  not  here.  The  rate 
of  nharmaceutlcal  Innovation  has  been  de- 
pressed, further  depriving  those  In  need  of 
effective  treatment.  .  .  .  These  "re  all  "bene- 
fits" of  the  19«2  amendments  which  I.  for 
one,  am  quite  willing  to  do  without. 

Dr.  Rita  Camobell.  Stanford  Univer- 
sity, concludes  her  analvsis  by  saying: 

Repeal  of  the  19«2  amendments  would  per- 
mit Dhyslclan/natlent  to  choose  amone  rela- 
tlvelv  safe  therapeutic  options  tailored  to  the 
patient's  imlaue  needs,  would  decrease  the 
administrative  costs  of  FDA,  and  would  In- 
crease the  net  benefit  to  society. 

After  reviewing  a  great  deal  of  mate- 
rial. I  came  to  the  same  conclasion :  The 
"effectiveness"  provisions  of  the  1962 
Amendments  to  the  Food,  Drug  and  Cos- 
metic Act  should  be  repealed.  I  Intro- 
duced legislation,  titled  "Medical  Pree- 
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dom  of  Choice."  on  March  16,  1976.  and 
reintroduced  the  bill.  H.R.  54,  on  Janu- 
ary 4  of  this  year.  The  medical  freedom 
of  choice  bill  has  now  gained  the  cospon- 
sorship  of  100  Members  and  the  support 
of  many  others. 

In  my  efforts  to  help  the  American 
consumer  by  enacting  much  needed  PDA 
reform,  I  have  always  tried  to  present 
I'actual,  well-reasoned  material  to  my 
colleagues.  The  Food,  Drug  and  Cosmetic 
Act  desperately  needs  revision,  but  the 
change  must  come  about  through  a  delib- 
erate, logical  and  nonemotional  process 
and  not  as  a  result  of  an  emotional  plea 
or  scare  as  has  happened  so  often  in  the 
past.  The  chief  counsel  of  the  Health 
and  Environment  Subcommittee  In  the 
House  was  recently  quoted  In  a  trade  as- 
sociation newsletter  as  saying: 

Ten  years  ago  nobody  thought  it  could 
happen  that  the  vitamin  crazies  would  suc- 
ceed in  getting  legislation  passed  to  curb 
FDA"8  authority  to  regulate  vitamins,  "but 
the  did  .  .  ."  (referring  to  the  so-called 
Proxmlre  Vitamin  bill  that  passed  both  the 
House  and  Senate  nearly  unanimously  last 
year  I .  "The  Impact  from  respected  scientists' 
Intellectual  arguments  and  the  crazies'  pres- 
sure may  merge"  (referring  to  the  Medical 
Freedom  of  Choice  bUl  | . 

I  would  hope  that  the  cros  and  cons  of 
this  case  will  be  able  to  avoid  more  of 
this  t\-pe  of  argumentation.  The  m.edical 
freedom  cf  choice  bill  is  an  Important 
piece  of  legislation  and  needs  to  be  given 
serious  consideration. 

Many  people  are  concerned  that  this 
legislation  is  a  pro-Laetrile  or  legalize 
Laetrile  bill.  I  think  my  friend  and  col- 
league   from    Florida.    Hon.    Paul    G. 
Rogers,  chairman  of   the   Health  and 
Environment    Subcommittee,    has    pre- 
sented the  best  answer  to  this  question 
In  a  statement  In  the  April  1  issue  of  the 
Democratic  Study  Grouo  Staff  Bulletin: 
with  respect  to  the  soeclflc  Issue  of  Laetrile 
or  Vitamin  B-17.  11  Is  my  understanding  that 
the  Food  and  Drug  Administration  has  not 
received  a  new  drug  application  for  Laetrile. 
In  order  to  meet  the  current  requirements 
for   a   new   drug    aopUcatlon    the   manufac- 
turers of  Laetrile  will  have  to  demonstrate 
that  specific  standards  for  safety  and  effec- 
tiveness have  been  met.  Repeal  of  the  efficacy 
provision  woi'ld  only  alter  this  requirement 
with  respect  to  effectiveness,  the  remainder 
of  the  existing  requirements  would  still  have 
to  be  met — and  as  I  have  mentioned  there  Is 
no  Indication  to  date  that  the  manufacturers 
plan  on  roaming  Kuch  an  attempt.  In  other 
words,  repealing  the  efficacy  clause  will  not 
automatically  make  Laetrile  available  in  the 
United  States. 


The  medical  freedom  of  choice  bill 
makes  good  sense  in  the  proconsumer, 
regulatory  reform  atmosphere  we  find 
ourselves  In,  In  Washington.  I  urge  my 
colleagues  to  Join  with  me  by  adding 
their  name  to  the  list  of  cosponsors  on  the 
bill.  The  present  100  cosponsors  repre- 
sent both  political  parties  and  virtually 
all  political  philosophies.  HJl.  54  Is  a 
sincere,  bipartisan  attemot  to  reform 
Food  and  Drug  Administration  regula- 
tions and  the  issue  needs  to  be  resolved 
as  ouickly  as  possible  . 
The  current  list  of  cosponsors  follows: 
Cosponsors  of  the  Medical  Freedom  of 

Choice  Bill  im  thk  95th  Concress 
James  Abdnor  ^D-SD) .  Jcseph  P.  Addabbo 
(D-NY).   Glenn   M.   Anderson    (D-CA).   Bill 
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Archer  <B-TX) ,  John  M.  Ashbrook  (B-OH) , 
Lea  AuColn  <D-OR).  Robert  B.  Bwlham 
(R-CA),  Robert  E.  Bauman  (R-MD) .  Berkley 
Bedell  (D-IA),  Tom  BevlU  (D-OK),  William 
S.  Broomfleld  (R-MI).  ciair  W.  Burgener 
(D-CA),  J.  Herbert  Burke  (R-FL),  Elfc^d  A. 
Cederberg  (R-MI). 

Shirley  Chlsholm  (D-NY),  Del  Clawson 
(R-CA),  James  C.  Cleveland  (R-NH),  Thad 
Cochran  (R-MS).  WUllam  S.  Cohen  (R-ME), 
James  M.  Collins  (R-TX),  Tom  Corcoran 
(R-IL).  PhUlp  M.  Crane  (R-IL),  Dan  Daniel 
(D-VA),  Samuel  L.  Devlne  (R-OH).  WlUlam 
L.  Dickinson  (R-AL).  Robert  K.  Dornan 
(R-CA).  Thomas  J.  Downey  (D-NY).  John  J. 
Duncan  (R-TN),  Mickey  Edwards  (R-OK), 
Allen  E.  Ertel  (D-PA),  Paul  Plndley  (R-IL), 
Walter  Flowers  (D-AL).  Richard  A.  Gephardt 
(D-MO).  Barry  M.  Goldwater.  Jr.  (R-CA). 

William  F.  Goodllng  (R-PA).  Tennyson 
Ouyer  (R-OH),  Tom  Hagedom  (R-MN).  Sam 
B.  Hall  (D-TX),  John  Paul  Hammerschmldt 
(B-AR).  George  Hansen  (R-ID),  Marjorle  S. 
Holt  (R-MD).  WlUlam  J.  Hughes  (D-NJ). 
Richard  H.  Ichord  (D-MO) .  James  M.  Jeffords 
(R-VT).  James  R.  Jones  (D-OK),  Richard 
Kelly  (R-PL),  Jack  F.  Kemp  (R-NY).  Wil- 
liam M.  Ketchum  (R-CA),  Thomas  N.  Kind- 
ness (R-OH),  Robert  Krueger  (D-TX). 

John  J.  LaPalce  (D-NY).  Robert  J.  Lago- 
marslno  (R-CA).  wmiam  Lehman  (D-FL). 
Norman  P.  Lent  (R.-NY),  Jim  Llovd  (D-CA). 
TVent  Lott  (R-MS).  Robert  McClory  (R-IL). 
Paul  N.  McCloskey  (R-CA).  Larry  McDonald 
(D-GA).  Dan  Marriott  (R-UT).  James  G. 
Martin  (R-NC).  Clarence  E.  Miller  (R-OH). 
George  Miller  (D-CA).  G.  V.  Sonny  Mont- 
gomery (D-MS).  Carlos  J.  Moorhead  (R-CA). 
Bill  Nichols  (D-AL).  George  M.  O'Brien  (R- 
IL).  Jerry  M.  Patterson  (D-CA). 

Edward  W.  Pattlson  (D-NY).  Melvln  Price 
(D-IL).  Joel  Prltchard  (R-WA),  Dan  Quayle 
(R-IN).  Charles  B.  Rangel  (D-NY).  Matthew 
J.  Rlnaldo  (R-NJ).  Charles  Rose  (D-NC). 
John  H.  Rous.selot  (R-CA).  Eldon  Rudd  (R- 
AZ),  PhUlp  E.  Ruppe  (R-Ml).  Leo  J.  Ryan 
(D-CA).  Jim  Santlni  (D-NV).  Harold  S. 
Sawyer  (R-MI).  Keith  G.  Sebelius  (R-KS). 
Robert  L.  Slkes  (D-FL),  Paul  Simon  (D-IL). 
Bernle  P.  Slsk  (D-CA).  Gene  Snyder  (R-KY). 

Gene  Taylor  (R-MO).  Charles  'Hione  (R- 
NE),  David  C.  Treen  (R-LA).  Guy  Vander 
Jagt  (R-MI).  Joe  D.  Waggonner.  Jr.  (D-LA). 
Robert  S.  Walker  (R-PA),  William  G.  Whlte- 
hurst  (R-VA).  Bob  Wilson  (R-CA).  Charles 
Wilson  (D-TX),  Cliarles  li.  Wilson  (D-CA). 
Antonio  Borja  Won  Pat  (D-GUAM).  Gus 
Yatron  (D-PA).  Don  Young  (R-AK),  Leo  C. 
Zeferettl  (D-NY). 


PERSONAL  FINANCIAL  STATEMENT 
OF  HON.  JOHN  CONYERS.  JR..  FOR 
1976 


HON.  JOHN  CONYERS,  JR. 

OP    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  17,  1977 

Mr.  CONYERS.  Mr.  Speaker,  as  a  co- 
sponsor  of  the  Financial  Disclosure  Act — 
H.R.  1 — which  would  require  all  candi- 
dates for  Federal  office,  Congresspeople 
and  Federal  employees  to  reveal  on  an 
annual  basis  the  amount  and  sources  of 
their  income,  and  as  a  supporter  of  House 
Resolution  287  to  amend  the  financial 
ethics  code  In  the  House  of  Representa- 
tives, and  In  keeping  with  my  conviction 
that  all  public  officials  should  routinely 
disclose  their  personal  finances  to  con- 
stituents. I  am  once  again  making  such 
a  disclosure.  The  following  Is  a  statement 
of  my  finances  for  the  year  1976: 
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EXTENSIONS  OF  REMARKS 

My  Income  for  the  year  consisted  of  my 
exmgresslonal  salary  of  944,600,  Income  from 
my  ownership  in  the  Conyers  partnership — 
automobile  dealership — of  91,124.  speaking 
honoraria  amounting  to  913.142.81.  and  In- 
terest Income  of  9138.40.  My  total  Income  was 
955,018.35  and  my  adjtisted  gross  Income  was 
952.999.73.  I  paid  Federal  Income  tax  In  the 
amount  of  917.509.38.  Michigan  State  tax  of 
91.880.67.  and  Detroit  city  tax  of  91.102.48. 


"CAPITALISTIC  PIGS"  CHEER  FOR 
CASTRO 


HON.  PHILIP  M.  CRANE 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  17,  1977 

Mr.  CRANE.  Mr.  Speaker,  early  last 
week,  the  Senate  Foreign  Relations  Com- 
mittee voted  to  lift  part  of  the  15-year 
U.S.  trade  embargo  against  Cuba  in  what 
seems  to  be  only  the  beginning  of  a  drive 
to  embrace  the  Communist  satellite  and 
shower  it  with  concessions,  dispensa- 
tions, and  investments.  American  busi- 
nessmen and  politicians  have  seemingly 
forgotten  that  in  1959  the  Cuban  Govern- 
ment seized  virtually  all  the  private 
property  owned  by  U.S.  nationals,  prop- 
erty valued  at  approximately  $2  billion. 
Since  no  compensation  was  made  by 
Cuba  for  the  expropriated  property,  I 
suppose  that  the  businessmen  who  visited 
Havana  earlier  tliis  month  will  just  for- 
get about  the  property  and  simply  give  it 
to  Cuba  as  a  sign  of  American  "good 
will,"  just  as  long  as  the  businesses  get  a 
comer  of  the  Cuban  market.  I  would  like 
to  share  with  my  colleagues  an  article 
by  Mr.  Patrick  Buchanan  from  the 
Chicago  Tribune,  which  contains  some 
thought  provoking  comments,  in  light  of 
recent  Senate  action: 

"CAPrrALisTic  Pros"  Check  ro«  Castro 
(By  Patrick  J.  Buchanan) 
Washington — Now  that  Cuban  officials 
have  conceded  their  economy  is  a  ba.skct  case, 
a  curious  coallton  of  Americans  Is  galloping 
to  the  rescue.  Led  by  Sen.  McGovern  (D., 
S.D.I,  who  last  week  Introduced  legislation 
to  partially  lift  the  United  States  embargo, 
the  coalition  consists  of  peachy,  pletlstic 
llberaLs  and  proftt-hungi-y  capitalists. 

Klrby  Jones,  former  press  aide  to  Mc- 
Govern, who  serves  as  "consultant"  for  U.S. 
businessmen  anxious  for  a  piece  of  the 
Cuban  action,  said  last  week: 

"The  amount  of  trade  Is  limited  but  some- 
body's going  to  get  their  [the  Cubans']  busi- 
ness. If  there's  a  market,  Americans  want  a 
part  of  it  ...  I  don't  see  bow  the  government 
can  continue  to  resist  the  pressure  from  the 
business  community." 

Maybe  not.  Kirby,  but  then  there  always 
was  an  element  of  truth  In  tliat  Leninist 
term  of  contempt,  "capitalist  pig."  Also,  a 
question  here  arises.  Is  there  not  a  conlllct 
of  Interest,  with  McGovern  pushing  legisla- 
tion which  will  initiate  trade  from  which 
McGovern '3  protege  is  sure  to  rip  off  a  fat 
broker's  fee? 

But  back  for  a  moment  to  the  American 
businessmen.  62  of  whom  came  from  such 
giant  Minnesota  firms  as  Honeywell.  Con- 
trol Data,  Plllsbury,  and  General  Mills, 
visited  Havana  a  week  ago.  One  report  had  It 
the  boys  gave  Castro  a  standing  ovation. 
Another,  from  Wall  Street  Journal  correspon- 
dent Robert  Keatley  described  the  U.S.  per- 
formance thus: 

"The  Castro  charm  seemed  to  work  once 
again  with  these  visiting  Americans,  as  It  so 


15179 

often  does.  The  gnnp  waa  respectful,  almost 
reverent  at  times,  which  Vs  frequently  the 
case  when  conservative  U.S.  executives  meet 
famous  Commtinlst  officials.  They  asked  no 
difficult  questions  .  . ." 

From  the  U.S.  standpoint,  a  lifting  of  the 
embargo,  even  partially,  could  not  come  at 
a  worse  time.  The  embargo  Is  working  beau- 
tUuUy.  Writes  Keatley;  ".  .  .  the  average 
Cuban  now  can  only  get  one  ounce  of  ecrflee 
per  week,  13  ounces  of  meat  every  10  days. 
and  one  pair  of  trousers  annually."  Jack 
Kennedy's  economic  blockade  has.  Uterally, 
de-pantsed  Castro's  economy. 

We  should  tighten  the  screws,  and  turn  the 
misery  of  the  Cuban  ptopXe  Into  animosity 
against  the  "corrupt  and  repressive"  regime 
that  reduced  that  once-pro^>erou8  Island  to 
penury. 

Other  reasons  exist  for  not  moving  to  re- 
lieve Castro.  As  a  recent  headline  In  New 
York  City's  second  largest  morning  paper 
reported — f (blowing  Fidel's  visit  to  Moscow — 
"Soviet  Union  and  Cuba  Promise  More  Aid 
for  Guerrilla  Groups."  Writes  the  former  U.S. 
ambassador  to  Yugoslavia.  Laurence  H.  Sll- 
berman:  "To  seriously  bargain  now  for  rec- 
ognition while  thousands  of  Cuban  troops 
are  In  southern  Africa  la  not  only  to  ratify 
past  Cuban  policy;  It  la  an  unnecessary  con- 
fession of  our  weakness." 

And  what  Is  the  character  of  the  regime 
with  which  McGovern.  champion  of  "human 
rights"  In  Chile,  seeks  closer  economic  ties? 
Here  is  the  testimony  of  an  American  black. 
Garland  Grant,  a  one-time  Panther  sym- 
pathizer, who  hi- Jacked  an  alrUner  to  Cuba 
years  ago: 

"I've  been  In  this  place  for  six  years  and 
I'm  out  of  my  mind.  BeUe\-e  me,  I'm  all  for 
the  United  States  now.  I'd  even  wear  a  Nixon 
button.  .  .  .  I'm  probably  being  watched 
Everybody  here  Is  too  scared  to  say  anything. 
.  .  .  They  cant  do  anything  more  to  me  than 
they've  already  done,  but  put  a  bullet  In  my 
head.  I'm  Uvlng  like  a  dog  In  Cuba." 

Contributing  to  Grant's  dlaUluslonm*nt 
may  have  been  the  30-month  prison  term  he 
served  for  showing  "disrespect  for  personnel 
of  the  Swiss  Embassy."  During  one  of  those 
Jail  terms,  Grant  went  on  a  :  unger  strike  awd 
was  beaten  so  badly  he  lost  an  eye  and  car- 
ries permanerjt  body  scars.  Another  Ameri- 
can, says  Grant,  was  murdered  by  Cu^m 
guards  when  his  "head  was  bashed  against 
a  wall." 

Warned  he  would  face  a  prison  sentence  If 
he  came  home,  Grant  told  the  correspondent, 
"Just  open  my  cell  door  and  I'U  walk  In." 
That  Is,  for  one  American  black,  prison  In 
the  U.S.  Is  preferable  to  "freedom"  In  Com- 
munist Cuba. 

My  own  feeling  is  that  this  whole  rotten 
business  offers  the  GOP  an  opportunity.  Too 
long  tied  to,  and  associated  with  Big  Busi- 
ness, the  GOP  caucus  should  adc^t  a  resolu- 
tion of  contempt  for  those  businessmen 
anxious  to  ball  out  Castro:  thev  should  also 
vote.  In  unanimity,  against  McGovern's  pro- 
posal. Finally,  they  might  steal  a  bit  of  Car- 
ter's "human  rights"  thunder  by  adding  to 
the  new  funds  for  Radio  Liberty  and  Radio 
Free  Europe,  mllUons  for  Radio  Free  Cuba. 


PREVENTING  POSTAL  FRAUD 


HON.  BENJAMIN  A.  GILMAN 

or    NEW    TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  17,  1977 

Mr.  GILMAN.  Mr.  Speaker,  I  recently 
introduced  HJl.  6073,  to  protect  unwary 
consumers  from  unscrupulous  promoters 
of  products  and  services  who  engage  In 
misrepresentation  and  the  fraudulent  use 
of  the  maH. 


15180 

This  bill:  First,  provides  civil  penalties 
of  not  more  than  $10,000  for  each  viola- 
tion after  a  promoter  has  been  advised  by 
the  Postal  Service  to  cease  promotion  of 
goods  and  services  alleged  to  be  decep- 
tive; and.  second,  empowers  the  Postal 
Service — if  such  deceptive  promotion 
continues — to  seek  recovery  of  a  con- 
sumer's money  or  property. 
Since  Introducing  this  bUl,  a  number  of 
my  colleagues  have  indicated  their  de- 
sire to  cosponsor  this  important  piece  of 
legislation.    . 

Mr.  Speaker,  I  welcome  the  support  of 
my  colleagues  and  list  the  foUowing 
Members  who  have  Joined  me  in  urging 
passage  of  this  bill: 

LlST   or   COSPONSORS 

Mr.  Addabbo.  Mr.  Badlllo,  Mrs.  Collins  of 
rillnols.  Mr.  Derwlnskl,  Mr.  Drlnan.  Mr.  Ertel, 
Mr.  Fauntroy,  Mr.  Harrington.  Mr.  Kost- 
mayer,  Mr.  Mitchell  of  Marj'land,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Neal,  Mr.  Richmond. 
Mrs.  Spellman,  Mr.  Stark,  Mr.  Stokes.  Mr. 
Simon,  Mr.  Waxman. 


A  REALISTIC  LOOK  AT  ENERGY 
DEVELOPMENT 


HON.  TENO  RONCALIO 

OF   WYOMING 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  17,  1977 

Mr.  RONCALIO.  Mr.  Speaker,  Gillette, 
Wyo.,  is  one  of  the  best  known  boom- 
towns.  Extensive  studies  have  been  con- 
ducted about  this  community  sitting  on 
the  world's  largest  coal  deposit.  Without 
any  help  from  the  Federal  Government, 
the  city  and  State  of  Wyoming  have  co- 
operated in  their  struggle  to  cope  with 
the  many  problems  associated  with  rapid, 
unplanned  growth.  There  is  still  a  water 
shortage,  housing  shortage,  inadequate 
sewage  treatment,  and  lack  of  recrea- 
tional faculties. 

Although  reaping  many  benefits  from 
this  area,  the  Federal  Government  has 
virtually  disregarded  the  problems  with 
the  exception  of  studying  them.  The  re- 
sources will  continue  to  grow  in  im- 
portance to  the  Nation.  I  would  hope  a 
knowledge  of  these  unwanted  side  ef- 
fects of  energy  development  would  re- 
sult In  meaningful  Federal  assistance 
The  following  article  by  the  mayor  of 
Gillette.  Michael  EdzI,  is  a  sad  commen- 
tary on  the  bumbling  of  the  Federal 
Government  on  Impacted  communities. 
I  commend  him  for  being  a  lucid  writer 
as  well  as  a  great  mayor. 

The  article  follows: 
rFrom  the  Loa  Angeles  "limes.  May  15,  19T71 
Wtomino's  Coal  Veins  Just  Bsma 
Troubles 
(By  Michael  B.  Enzl) 
We've  known  for  years  that  Olllette  was 
Bitting  on  top  of  the  single  largest  coal  de- 
posit In  the  world— a  strip  of  coal  160  feet 
deep  at  some  points,  80  miles  long  and  from 
20  to  SO  miles  wide. 

If  the  United  States  had  no  coal  except 
the  coal  in  Campbell  County.  Wyo.— where 
OlUette  is  the  only  Incorporated  town— It 
would  still  be  the  fourth -largest  coal-pro- 
ducing country  (instead  of  the  first).  Only 
Russia,  China  and  West  Germany  have  larger 
coal  deposits  than  Campbell  County.  To  put 
it  another  way,  the  Bureau  of  Land  Manage- 
ment says  that  the  county  has  12%  of  the 
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known  coal  reserves  In  the  world.  And  some 
of  It  Is  so  close  to  the  surface  that  we  have 
trouble  digging  sanitary  landfills  in  Olllette 
to  bury  our  garbage — we  keep  striking  coal. 
Despite  the  Impressive  statistics,  nobody 
got  very  excited  about  our  coal  untU  the 
energy  crisis.  There  was  far  more  Interest 
when  oil  was  discovered  near  Gillette  In  1967; 
for  a  time  the  town  became  the  center  of  one 
of  the  top  oil-producing  areas  In  the  country. 
Although  new  wells  are  still  being  discovered, 
oil  production  has  leveled  off  since  1971  and 
Is  resDonslble  for  only  a  small  Increase  In 
the  population — and  troubles — of  Gillette. 

Yes,  we  have  troubles.  The  energy  crisis 
made  It  obvious  that  the  United  States  would 
be  forced  to  return  to  coal  as  a  primary 
source  cf  fuel  as  petroleum  supplies  ran 
out.  It  was  also  apparent  that  the  easiest 
and  least  expensive  way  to  Increase  coal  pro- 
duction was  to  turn  west,  where  vast  supplies 
lie  close  to  the  surface  and  can  be  strip- 
mined.  It  means  the  creation  of  Instant 
boom  towns. 

Less  than  a  decade  ago,  at  the  time  of  the 
first  big  oil  strike.  Gillette  was  a  ranching 
community  of  3.500  people  who  exchanged 
tough  winters  for  glorious  summers  In  a 
corner  of  northeastern  Wyoming  so  remote 
that  they  had  to  drive  135  miles  to  Casper 
for  any  excitement. 

Today  we  have  a  population  of  10.000  which 
is  expected  to  double  In  the  next  three  years, 
with  a  projection  for  35,000  by  1085.  And  we 
have  excitement  at  last,  if  you  count  coal 
trains  rumbling  through  the  town  day  and 
night,  cutting  it  In  two;  a  water  shortage. 
a  housing  shortage,  a  race  with  time  to  secure 
adequate  sewage-treatment  facilities,  a 
eevere  shortage  of  recreation  facilities  and 
even  a  shortage  of  accurate  information  on 
which  to  base  future  planning. 

Oh.  and  we  have  a  money  shortage,  too. 
The  City  Council  has  set  some  priorities 
and  is  trying  to  handle  one  maior  problem 
each  year  while  beating  out  brushfires  which 
come  up  in  other  areas.  This  Is  the  year  to 
concentrate  on  water,  and  In  recent  months 
we  have  dug  new  wells  and  Increased  our 
water  supply  by  45%.  Last  August  we  let 
bids  to  triple  our  water-storage  capacity. 
We're  looking  for  other  additional  water 
suoplies  to  take  care  of  the  continually  In- 
creasing population.  It's  polng  to  cost  some- 
where between  $17  and  $30  million,  and  we've 
been  forced  to  raise  the  water  Investment 
fee,  which  Is  like  a  membership  for  water 
users,  from  $250  to  $950  plus  costs.  That 
means  a  water  connection  for  a  new  house  or 
business  costs  almost  $1,000. 

Housing  has  us  almost  In  despair:  In  the 
pa»t  13  years.  300  houses  have  been  built  In 
Olllette.  A  recent  economic  base  study 
showed  that  we  should  be  building  1.600 
houses  a  year — in  other  words,  one  out  of 
every  thousand  new  houses  In  the  United 
States  should  be  built  In  Gillette.  Wyo. 
Housing  developers  haven't  been  flocking 
here,  however,  because  they  weren't  sure  the 
coal  boom  was  real.  As  a  consequence  the 
housing  market  is  very  tight.  Many  of  the 
new  workers— who  have  caused  the  average 
a»e  In  town  to  drop  to  25— are  Just  getting 
started  in  their  first  Jobs  and  can  only  afford 
mobile  homes,  for  which  easy  financinit  U 
available.  ^ 

We  don't  have  any  facilities  for  large  num- 
bers of  mobile  homes,  so  quite  an  encamp- 
ment has  grown  up  at  our  local  fishing  lake 
and  playground.  It  has  only  two  restrooms— 
no  showers,  water  supplies  or  laundry  facili- 
ties—and therefore  we  asked  the  Department 
of  Housing  and  Urban  Development  for  a 
grant  to  build  a  mobUe-home  village.  I  don't 
think  they  read  our  application,  however, 
because  when  they  turned  us  down  they  said 
Gillette  didn't  need  another  playground. 

It  has  been  equally  frustrating  trying  to 
get  federal  help  to  expand  our  sewage-treat- 
ment faculties,  which  are  at  capacity.  Tht 
Environmental  Protection  Agency  rejected  a 
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requeet  for  help,  saying  that  OUlette  already 
had  a  treatment  plant  and  must  wait  until 
27  other  towns  In  Wyoming  got  their  first 
ones. 

The  Economic  Development  Agency  turned 
va  down  because  expanded  facilities  would 
encourage  growth  and  therefore  create  ad- 
verse conditions.  Encourage  growth?  We've 
already  got  growth  and  adverse  conditions! 
If  the  federal  government  has  been  stingy 
with  Its  money.  It  has  been  generous  about 
sending  experts  here  to  Gillette  to  study  us. 
City  employes  and  officials  spend  endless 
hours  being  Interviewed  by  researchers,  who 
arrive  In  teams  and  listen  carefully  as  we 
explain  our  problems.  A  few  months  or  even 
a  few  years  later  we  receive  copies  of  their 
reports,  which  say  Just  what  we  told  them. 
But  this  process  doesn't  give  us  any  new  In- 
formation or  help,  nor  are  we  ever  asked  to 
help  design  studies  which  would  help. 

When  the  federal  government  requires  en- 
vironmental Impact  statements,  why  doesn't 
it  find  out  how  municipalities  are  affected  by 
such  developments  as  the  coal  boom?  It  is 
hard  to  get  Gillette  people  worried  about  the 
life  span  of  the  antelope  when  they  are  on 
water  rationing. 

Many  times  I've  asked  the  researchers  from 
Washington  to  get  us  some  help  In  the  form 
of  grants,  but  they  come  back  saying,  "Tou 
know,  you're  right,  o^ou're  not  eligible  for 
anything."  It's  because  we're  in  an  economic 
situation  which  is  out  of  step  wilh  the  rest  of 
the  nation.  The  government  is  set  up  to  stop 
deterioration  with  urban  renewal  programs, 
for  example,  not  to  cope  with  growth. 

If  we  can't  count  on  the  federal  govern- 
ment for  much  help,  where  can  we  turn?  We 
haven't  been  sitting  around  Just  wringing 
our  hands.  For  one  thing,  the  city  of  Gillette 
and  Campbell  County  probably  have  the  best 
city-county  cooperation  in  the  state.  The 
city's  property  tax  is  at  the  maximum  rate 
allowed  by  law,  and  raises  about  $100,000  a 
year.  Most  of  the  companies  moving  to  the 
area  are  outside  the  city  limits,  so  the  county 
gets  their  tax  revenue.  The  county  builds 
and  maintains  the  roads  going  to  all  the  new 
mines,  and  so  forth,  but  it  also  operates  the 
recreation  center,  library  and  hospital,  all  of 
which  are  in  Gillette.  The  county  gave  us 
the  land  for  a  new  ^ater-storage  facility  and 
the  site  for  a  new  well. 

A  $9  million  county  bond  issue  to  build  a 
new  hospital  was  passed  recently.  We're  work- 
ing now  to  transfer  the  airport  to  county 
Jurisdiction — major  carriers  probably  will  be 
flying  in  here  by  1980  and  airport  imorove- 
ment  is  expected  to  cost  about  $6  million. 
We're  hoping  the  railroad  will  do  some- 
thin?  about  the  tracks  which  cut  Gillette  in 
half.  There's  constant  ^traffic  now  with  coal, 
and  emergency  vehicles  have  no  way  to  get 
through  when  a  train  is  passing.  We  need 
to  divert  the  traffic  or  at  least  to  build  an 
overpass.  RaUroads  are  becoming  quite  an 
issue  in  Wyoming.  For  the  first  time  since 
World  War  II  new  tracks  are  being  built. 

Despite  all  the  problems,  I'm  optimistic. 
The  newcomers  have  a  good  spirit  and  the 
old-timers  accept  the  fact  that  growth  is 
inevitable.  In  a  town  like  Oilette  It's  easy  to 
see  what  needs  to  be  done  and  relatively  easy 
to  get  it  done. 


TOM  HULETT  AND  CONCERT'S 
WEST 


HON.  JOHN  J.  DUNCAN 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  17,  1977 

Mr.  DUNCAN  of  Termessee.  Mr. 
Speaker,  I  would  like  to  bring  to  the  at- 
tention of  the  Congress  today  the  appre- 
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ication  of  my  fellow  Tennesseans  for 
Mr.  Tom  Hulett,  who  has  brought  the 
finest  in  entertainment  productions  to 
the  citizens  of  Tennessee. 

Tom  Hulett  is-  the  managing  general 
partner  of  Concert's  West,  the  prime 
promoter  of  another  fellow  Tennessean, 
Elvis  Presley. 

Today  with  our  young  people  so  greatly 
influenced  by  what  they  see  on  the  stage, 
it  is  refreshing  to  see  a  well  produced, 
class  show,  as  is  presented  by  Mr.  Hulett 
and  Concert's  West. 

Thanks  to  Mr.  Hulett  and  entertainers 
like  Elvis,  young  people  receive  the  im- 
pression that  class  and  quality  are  still 
worthwhile  ideals  in  our  free  enterprise 
marketplace. 

Concert's  West  and  Tom  Hulett  are 
approaching  their  10th  anniversary  in 
providing  quality  entertainment  from 
the  west  to  the  east  coast.  The  positive 
Influence  they  have  had  on  our  young 
people  is  worthy  of  recogiiition  from  this 
body. 

Thanks  to  Craicert's  West,  Tom  Hulett 
and  Elvis  we  can  be  sure  that  high  stand- 
ards In  the  entertainment  industry  will 
continue  to  be  set  by  these  gentlemen. 


WHY  CONGRESS  HAS  NOT  DE- 
REGULATED NATURAL  GAS 


HON.  BOB  GAMMAGE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  17.  1977 

Mr.  GAMMAGE.  Mr.  Speaker,  Presi- 
dent Carter,  in  a  speech  delivered  to  a 
Joint  session  of  Congress  on  April  20, 
1977,  outlined  his  comprehensive  na- 
tional energy  policy.  While  I  personally 
appreciate  the  President  providing  the 
Congress  a  comprehensive  energy  pack- 
age with  which  to  work.  I  am  distressed 
over  his  proposed  treatment  of  new 
natural  gas. 

The  President  proposes  to  subject  all 
new  natural  gas,  sold  anywhere  in  this 
Nation,  to  a  price  limitation  of  the  Btu 
equivalent  of  the  average  refiner  acquisi- 
tion cost — before  tax — of  all  domestic 
crude  oil.  The  price  limitations  would  be 
$1.75  per  Mcf,  and  the  distinction  be- 
tween interstate  and  intrastate  natural 
gas  would  be  erased. 

My  view  is  that  this  policy  will  not  be 
conducive  to  increasing  the  supply  of 
natural  gas  to  consumers.  The  small  in- 
crease in  the  wellhead  price  of  natural 
gas.  from  $1.44  per  Mcf  to  $1.75  per  Mcf, 
will  result  in  natural  gas  producers  con- 
tinuing to  drill  90  percent  of  their  wells 
In  low-cost  drilfmg  areas,  where  only  30 
percent  of  the  potential  undiscovered 
resources  are  thought  to  be. 

It  is  my  earnest  opinion  that  the  only 
way  to  assure  the  necessary  volumes  of 
natural  ras  to  all  users  is  to  decontrol 
the  welwead  price  of  natural  gas.  A 
market-aerived  wellhead  price  of  natural 
gas  will  both  encourage  conservation  by 
consumers,  and  provide  the  capital  in- 
centives necessary  to  encourage  pro- 
ducers to  step  up  exploration  and 
production  from  the  high-cost  frontier 
areas. 

Therefore,  I  urge  my  colleagues  to  read 
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a  compelling  article,  by  my  friend  Rep- 
resentative Bob  Kruecer,  Democrat  of 
Texas,  which  appeared  in  Nation's  Busi- 
ness, entitled  "Why  Congress  Hasn't  De- 
regulated Natural  Gas."  Representative 
Kruecer's  article,  coupled  with  this  win- 
ter's severe  natural  gas  shortage,  sets 
forth  the  dire  necessity  to  deregulate  the 
wellliead  price  of  new  natural  gas. 

IProra  Nation's  Business,  April  1977] 
Why  Consress  Hasn't  Deregulated  Natural 
Gas 
(By  Rep.  Bob  Kruecer) 
(Note. — Rep.  Krucger  (D. -Texas)  was  a 
freshman  member  of  Congress  when  he  as- 
sumed a  leadership  role  last  year  In  efforts 
to  remove  federal  price  controls  from  the 
wellhead  prices  of  natural  gas.  He  and  others 
supporting  that  action  view  deregulation  as 
a  necessary  first  ttep  to  stimulate  production 
of  new  ga-s  supplies.  In  this  article,  he  gives 
an  Inside  view  of  how  the  deregulation  issue 
was  approached  In  the  94th  Congress  and 
what  is  likely  to  happen  In  the  95th  Con- 
gress this  year.) 

The  energy  crisis  of  this  past  winter 
brought  grim  news  from  industrial  com- 
munities large  and  small. 

Production  dropped  sharply.  Unemploy- 
ment was  up.  Schools  were  closed.  The  entire 
national  economy  sviffered. 

federal  ••protection" 
During  the  height  of  that  crisis  I  was 
approached  on  the  House  floor  by  a  repre- 
sentative from  a  Northern  industrial  state 
that  was  among  the  hardest  hit.  He  and 
every  other  Democratic  member  of  his  dele- 
gation had  opposed  my  bill  to  remove  fed- 
eral price  controls  from  natural  gas. 

They  bad  considered  themselves  to  be 
"protected"  by  beneficlent  federal  regula- 
tion, and  some  had  questioned  whether  fed- 
eral price  regulation  discouraged  production 
or  caused  shortages. 

However,  the  repiesentatlve  who  ap- 
proached me  said  only : 

"Bob,  if  you  can  bring  yoiu-  deregulation 
bill  back  to  the  fioor,  I  believe  I  can  get  our 
entire  delegation  to  vote  for  It." 

Many  other  representatives  who  had  cham- 
pioned price-controlled  gas  underwent  a 
similar  change  of  heart  due  to  the  winter's 
dislocations. 

To  understand  why  they  changed  their 
minds  It  may  be  helpful  to  review  the  strug- 
gle over  natural  gas  deregulation  legisla- 
tion that  took  place  In  the  winter  of  1975- 
76.  and  to  assess  some  of  the  public  atti- 
tudes that  lie  behind  congressional  poUtics 
and  policies. 

General  public  attitudes  on  energy  are 
translated  in  Washington  into  political  ac- 
tion or  Inaction.  If  the  American  people  do 
not  believe  that  we  face  real  energy  short- 
ages, their  elected  representatives  will  not 
vote  for  the  difficult  measures  needed  to 
address  these  shortages. 

LECZSLATTNG    DISCIPLINC 

And  basically,  the  American  people  do  not 
believe  In  energy  shortages,  or.  Indeed.  In 
any  shortages  at  all  that  cannot  be  quickly 
and  easily  relieved. 

In  a  society  In  which  people  are  accus- 
tomed to  being  able  to  gratify  most  desires 
quickly  and  easily,  it  is  difficult  to  legislate 
the  realities  of  finite  supply,  delayed  grati- 
fication, and  the  discipline  required  to  plan 
and  Implement  long-range  policy. 

Since  any  congressman  has  that  most  basic 
Instinct  of  all  animals  and  humans — the  In- 
stinct for  survival — ^he  will  tend  to  vote  In 
a  way  that  will  be  easiest  to  explain  In  the 
next  election.  Since  a  House  member's  re- 
election is  always  less  than  two  years  away, 
it  is  somfc'times  hard  to  vote  for  policies  that 
bring  short-term  pain  even  if  they  bring 
long-term  benefit. 
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It  was  already  apparent  in  1975  that 
America  faced  a  serious  shortage  of  natural 
gas. 

Many  .Americans,  however,  did  not  believe 
this.  And  many  congressmen,  therefore, 
stated  that  they  did  not  believe  It  either. 

"The  gas  shortage  has  been  overstated 
dramatically  by  deregulation  advocates."  said 
a  Michigan  congresisman.  A  New  York  repre- 
sentative declared  there  was  "substantial 
evidence  that  the  Industry-proclaimed  short- 
age will  not  occur." 

Such  statements  were  made  In  the  face 
of  official  government  figures  showing  that, 
for  the  previous  ten  years,  the  country  had 
been  using  natural  gas  twice  as  fast  as  the 
gas  was  being  replaced. 

Demand  had  soared  because  of  Industrial 
expansion,  federal  controls  on  the  wellhead 
price  of  natural  gas  shipped  In  Interstate 
commerce,  and  the  environmental  appeal  of 
this  clean-burning  fuel. 

Today,  despite  the  difficulties  of  the  past 
winter,  claims  that  the  natural -gas  shortage 
is  imaginary  or  contrived  continue  to  be 
made.  Conflicts  over  natural -gas  policy 
persl-st. 

Producing  states  tend  to  be  pitted  against 
consuming  states:  the  North  Is  against  the 
South;  advocates  of  a  free  market  oppose  so- 
called  consumer  protectionists;  liberals  dif- 
fer with  conservatives  and  Republicans  with 
Democrats. 

temporary  remedy 
AU  these  forces  came  Into  play  as  we 
entered  the  winter  of  1975-76  and  prepared 
for  a  gas  shortage  In  states  supposedly  pro- 
tected by  price  controls.  In  order  to  make 
more  gas  available  to  those  states,  an  emer- 
gency six-month  deregulation  bill  was  Intro- 
duced by  Rep.  John  D.  Dlngell  (D.-Mlch.). 
chairman  of  the  House  Commerce  Commit- 
tee's Energy  and  Power  Subconunlttee.  Un- 
der the  DlngeU  bill,  distressed  Interstate 
pipelines  would  be  allowed  to  buy  surplus 
gas  from  the  Intrastate  system  at  mariiet 
prices. 

A  coalition  of  major  users  of  natural  gas. 
producers,  and  pipeline  companies  foresaw 
much  larger  problems  with  natural-gas  sup- 
ply, however,  and  sought  legislation  to 
abolish  federal  price  controls  on  new  gas  sold 
Interstate.  In  response,  the  Senate  In  mld- 
1975  passed  the  Pearson-Ben  tsen  blU  allow- 
ing immediate  deregulation  of  new  onshore 
gas  and  a  phased,  five-year  deregulation  of 
offshore  gas  from  federal  lands,  all  of  which 
is  sold  in  Interstate  commerce. 

The  Senate  took  this  long-term  action  by 
a  margin  of  almost  two  to  one. 

The  House,  however,  approached  the  ques- 
tion with  less  alacrity.  Rep.  Dlngell  and 
others  wished  to  confine  subcommittee  con- 
sideration to  a  temporary  approach.  Some  of 
us  disagreed  and  thought  It  time  to  address 
the  long-term  question.  After  all.  the  matter 
had  been  bottled  up  in  committee  for  20 
years,  since  Congress  bad  passed  gas  de- 
regulation legislation  that  subsequently  was 
vetoed  by  President  Eisenhower. 

Legislation  In  the  House,  unlike  that  In 
the  Senate,  is  governed  by  strict  rules  of 
germaneness.  Rep.  Dlngell's  short-term  bill 
Initially  amended  the  Natural  Gas  Act  and 
therefore  could  have  been  amended  Itself 
to  provide  long-term  deregulation.  Mr. 
Dlngell,  an  able  parliamentarian  who  real- 
ized that  the  committee  might  consider  de- 
regulation in  spite  of  his  wishes,  then 
drafted  a  new  bill  to  accompUsh  the  same 
ends  without  amending  the  Natural  Gas  Act. 
Any  long-term  deregulation  bUl  that 
amended  the  Natural  Gas  Act  thereby  be- 
came nongermane  and  out  of  order. 
LOST  ON  A  tie 
When  the  matter  went  before  the  full 
House  Commerce  Committee,  with  its  some- 
what broader  geogra{>hlcal  representation,  I 
Introduced     an     amendment     that    simply 
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changed  from  alz  months  to  seven  years  the 
period  \mder  which  emergency  purchases 
were  allowed  at  market  prices.  I  lost  on  a 
tie  vote  of  19-19.  Nonetheless,  strength  for 
the  concept  of  deregulation  was  evident  In 
the  committee.  Recognizing  that  such 
strength  might  also  be  present  In  the  full 
House,  the  committee  leadership  was  not 
eager  to  move  the  Dlngell  bill  quickly.  The 
process  of  bringing  the  bill  to  a  vote  slowed 
down. 

Finally,  the  committee  approved  the  short- 
term  bill  in  November,  1975,  and  sought  to 
bring  It  to  the  floor  Immediately  under  a 
procedure  that  would  have  prevented  me 
from  offering  my  amendment.  That  move 
failed  because  of  opposition  from  Carl  Albert, 
who  then  was  Speaker  of  the  House.  He  In- 
sisted that  the  bill  go  through  the  Rules 
Committee,  which  la  the  clearinghouse  for 
legislation  from  all  other  committees. 

Despite  strenuous  objections  from  the 
Commerce  Committee  leadership,  the  Rules 
Committee  on  Dec.  16  granted  permission 
for  Hoiose  consideration  of  the  Commerce 
Conunlttee  bill  under  terms  allowing  me  to 
Introduce  my  deregulation  amendment. 

DELATED  tTNTXL  NEXT  SESSION 

At  that  point  the  Commerce  Committee 
leadership  was  no  longer  Interested  In 
prompt  action,  and  the  issue  carried  over 
Into  the  197S  congressional  session. 

Over  Christmas  recess  and  into  January, 
groups  Interested  in  natural-gas  supply  in- 
tensified efforts  to  win  deregulation.  In  Jan- 
uary I  met  with  representatives  of  22  agri- 
cultural groups  that  supported  my  legisla- 
tion because  of  the  importance  of  natural 
gas  to  the  production  of  fertilizer. 

I  also  met  with  representatives  of  petro- 
chemical energy  users;  of  the  iron,  steel,  and 
aluminum  industries;  of  the  wood-pulp  and 
paper-products  Industries;  of  textile  groups; 
and  of  gas  producers  and  pipelines.  All  these 
people,  in  turn,  contacted  their  Industry 
members  in  congressional  districts  through- 
out the  land.  Those  users,  in  turn,  wrote  and 
contacted  their  congressmen  asking  support 
for  my  deregulation  bill. 

Meanwhile,  of  course,  forces  on  the  other 
side  were  preparing  for  the  battle  by  asking 
congressmen  to  oppose  the  legislation.  Labor 
unions,  which  had  never  been  very  success- 
ful In  organizing  the  oil  and  gas  industry, 
were  opposed  to  deregulation.  Consumer 
groups  shortsightedly  feared  the  price  im- 
pact of  deregulation  more  than  they  did 
shortages. 

Thus  the  sides  were  drawn  for  what  was 
to  be  the  largest  legislative  battle  la  the 
House  In  1976.  Chairman  Dmgell,  opposed  to 
deregulation  and  unhappy  that  the  legisla- 
tion was  to  be  considered  by  the  full  House, 
called  still  more  hearings  to  consider  the 
Impact  of  deregulation.  One  witness  was 
movie  actor  Paul  Newman — show  biz  had 
come  to  Washington.  - 

STILL   MORE    HEARINGS 

Speaker  Albert  allowed  the  time  for  further 
hearings  even  though  the  matter  had  been 
discussed  for  20  years  and  Congress  had 
already  taken  volumes  of  testimony.  An  ex- 
traordinarily irresponsible  study  was  elicited 
from  the  Congressional  Research  Service  of 
the  Library  of  Congress  by  antlderegulatlon 
forces.  The  study's  scholarship  was  so  faultv 
that  the  cost  of  natural  gas  at  the  wellhead 
was  confused  with  the  price  of  natural  gas 
delivered  to  consumers,  which  Is  similar  to 
confusing  the  price  of  wheat  with  the  cost 
of  a  loaf  of  bread. 

Finally.  Speaker  Albert  indicated  that  he 
planned  to  bring  the  matter  to  the  floor  the 
first  week  In  February,  and  Mr.  Dlngell  a«ved 
me  to  meet  with  him  In  the  Speaker's  office 
on  Jan.  30. 

BENIOBITY    VERSUS    A   FRESHMAN 

I  arrived  there  to  find  not  only  Mr.  Dlncell 
and  Mr.  Albert,  but  the  chairman  of  the  fuH 
Commerce  Committee  and  all  six  subcom- 
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mlttee  chairmen.  All  but  one  were  opposed 
to  deregulation.  Initially,  those  who  opposed 
deregulation  Insisted  that  their  own  bill  had 
been  Improperly  referred  to  the  Rules  Com- 
mittee and  that  they  required  more  time  for 
hearings.  Speaker  Albert  told  them:  "I  gave 
Bob  Krueger  my  word  that  we  would  bring 
it  up  on  Monday:  it's  up  to  him." 

At  that  point  six  of  the  seven  chairmen 
turned  to  me,  and  150  years  of  combined 
.seniority  came  to  bear  on  a  first-term  fresh- 
man. 

The  chairmen  indicated  that  they  wanted 
only  a  few  more  weeks,  or  perhaps  months, 
in  which  to  hold  hearings.  They  wished  to 
study  tha  matter  further.  They  knew  that 
I  wanted  to  be  fair  with  them,  for  they  knew 
that  I  looked  forward  to  a  long  future  in  the 
House  and  that  I  would  wish  to  work  again 
with  them  in  the  future.  It  was  their  con- 
cern for  my  future  that  made  them  empha- 
size the  Importance  of  my  playing  fairly  with 
them  now.  If  I  could  give  them  only  slightly 
more  time,  they  would  bring  out  the  bill. 

I  was  de?ply  moved  by  their  compassionate 
concern  for  my  future.  But  I  also  recognized 
that  timing  Is  important  in  politics.  The 
House  had  not  had  the  opportunity  to  con- 
sider deregulation  for  20  years.  I  asked  If 
they  would  guarantee  a  date  in  the  spring 
when  the  matter  would  be  on  the  floor.  Thev 
refused,  with  that,  my  choice  was  clear :  The 
matter  would  come  to  the  Hoxise  next  week. 
As  the  week  began,  the  hallways  outside 
the  entrance  to  the  House  chamber  were 
filled  with  union  members  who  had  been 
brought  in  from  all  parts  of  the  country  to 
lobbv  against  deregulation.  Meanwhile,  reo- 
re^entatives  from  user  industrl»s  and  arM"l- 
cultural  grouDs  moved  about  the  House  office 
buildings  seeking  support  for  deregulation. 

'    STACKED    RULES 

For  three  days  the  battle  raged.  The  argu- 
ments could  have  been  anticipated :  One  side 
argued  that  there  was  no  shortage  and  that 
a  deregulation  bill  would  be  a  ripoff  of  con- 
sumers. The  other  side  argued  that  only  by 
allowing  the  marketplace  to  work  could  the 
shortage  ever  be  eased  and  conservation 
achieved. 

The  rules  of  the  game  were  stacked  against 
deregulation,  however.  Mr.  Dlngell.  floor  man- 
ager for  his  own  bill,  had  a  staff  of  eight  at- 
torneys and  committee  assistants  seated  next 
to  him. 

One  of  their  assignments  was  to  look  after 
200  highly  technical,  proposed  amendments 
to  the  measure  that  had  been  prepared  for 
submission.  I  was  net  allowed  to  have  even 
a  staff  member  of  my  own  on  the  floor,  nor 
to  have  a  committee  staff  member  sit  by  me 
to  offer  advice.  When  I  asked  why  not,  I  was 
told:  "It's  the  seniority  system." 

The  vote  was  not  expected  to  come  until 
the  following  week,  but  on  Thursday  after- 
noon a  sifrnal  came  from  a  United  Auto 
Workers  official  who  was  the  outside  coordi- 
nator for  the  antlderegulatlon  forces.  He  had 
observed  that  a  number  of  representatives 
had  already  left  to  spend  the  weekend  In 
their  districts,  and  he  suggested  that  a  hastily 
prepared  compromise  bill.  Introduced  the 
night  before,  should  be  brought  to  a  vote  Im- 
mediately. 

This  bill  ostensibly  would  have  deregulated 
independent  producers.  Actually,  by  regulat- 
ing major  producers  of  gas  In  both  interstate 
and  Intrastate  markets.  It  would  have  re- 
sulted In  bringing  more,  rather  than  less,  gas 
under  federal  regulation.  Nonetheless,  the  bill 
was  sold  as  a  compromise  deregulation  meas- 
ure to  members  who  had  had  no  opportunity 
to  discuss  or  study  it.  I  doubt  that  more  than 
flve  members  on  the  floor  that  Feb.  5  under- 
stood the  nature  of  the  bill. 

It  is  a  political  truism  that,  on  a  particu- 
larly divisive  Issue,  members  will  flock  to  a 
compromise  when  worried  about  the  poten- 
tial unpopularity  of  their  votes. 

As  the  vote  began,  each  side  rallied  its 
forces.  Fifteen  minutes  are  allowed  for  a  re- 
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corded  vote  in  the  House,  and  the  clock 
counts  down  the  time  remaining  In  which 
members  may  vote,  while  the  yeas  and  nays 
are  recorded  electronically. 

When  the  clock  ran  out,  the  vote  was  196- 
196.  With  a  tie,  the  compromise  would  fall. 
However,  voting  was  held  open  as  stragglers 
made  it  to  the  chamber,  and  a  few  people 
were  talked  into  switching  their  votes.  When 
the  gavel  fell,  the  tally  was  205-201  In  favor 
of  the  compromise  and  against  the  genuine 
deregulation   bill. 

Hopes  for  deregulation  In  1976  ended  at 
that  point.  The  House  and  Senate  were  stale- 
mated. A  conference  to  try  to  reconcile  the 
two  widely  disparate  bills  would  have  been 
a  waste  of  time  and  was  never  begun. 

One  result  of  all  that  maneuvering  was  the 
closed  factories  of  the  winter  of  1976-77. 

The  question  is:  Will  House  action  on  nat- 
ural gas  in  1977  be  a  rerun  of  1976?  I  think 
not.  The  comment  from  my  Northern  col- 
league, mentioned  earlier,  indicates  signif- 
icant change. 

A  COMPLEX  PROBLEM 

While  deregulation  of  natural  gas  Is  our 
best  solution,  it  is  not  a  panacea. 

One  issue  to  be  resolved  is  the  situation 
of  producing -state  consumers  who  have  long 
been  paying  market  prices  for  natural  gas 
while  the  consumers  In  other  states  have 
been  getting  gas  from  the  same  wells  at  a 
much  lower  price.  The  producing  states  are 
concerned  about  appropriate  protection 
against  having  their  own  supplies  bid  away 
from  them  by  the  very  people  who  have  been 
underpaying  them  for  their  products. 

In  addition.  It  takes  several  years  to  bring 
new  gas  on  stream  after  an  initial  decision 
is  made  to  seek  land  for  exploration,  drill  ex- 
ploratory wells,  map  out  the  field,  and  bring 
in  the  production  lines.  Thus,  shortages  will 
persist  for  several  years.  None  of  this  is  par- 
ticularly ea.sy,  but  people  should  not  enter 
public  office  if  they  are  simply  looking  for 
easy  decisions. 

The  country  needs  gas.  I  believe  deregula- 
tion Is  an  Idea  whose  time  came  years  ago.  I 
expect  to  see  deregulation  legislation  reach 
the  President's  desk  In  1977. 

How  Some  Companies  Are  Coping  With  the 
Energt  Crxtnch 

American  business  firms  have  shown  great 
ingenuity  In  coping  with  the  nation's  energy 
crisis. 

Often  their  task  has  been  complicated  by 
what  government  has  done. 

Environmental  regulations  have  forced 
some  firms  to  switch  from  one  fuel  to  an- 
other at  great  cost.  Other  companies  have 
converted  to  new  sources  of  energy  only  to 
find  supplies  dried  up  by  government  regu- 
lations. 

Here,  in  brief,  are  what  some  companies 
have  done  to  survive  and  thrive  In  this  new 
energy  era. 

RETTTRNINO  TO  COAL 

When  winter's  worst  blizzard  howled  into 
Ohio  In  January.  SIFCO  Industries,  Inc.,  was 
hard  hit. 

On  Jan.  17  SIFCO's  supplier  of  natural  gas 
cut  deliveries  to  a  bare  minimum.  In  Ohio, 
as  in  much  of  the  East,  there  was  barely 
enough  of  this  fuel  to  heat  homes. 

"We  were  put  on  minimum  maintenance," 
says  SIFCO  President  Kevin  O'Donnell. 
"About  enough  to  keep  our  plant  from  freez- 
ing. We  had  no  gas  for  our  drop-forges  or 
our  forging  material." 

The  Cleveland  maker  of  turbine  blades. 
Jet  engine  parts,  and  other  custom  forgings 
had  to  shut  down  its  shop  for  three  end  a 
half  weeks.  Three  hundred  and  fifty  em- 
ployees were  thrown  out  of  work. 

Not  until  Feb.  9  did  the  comoany  get 
enough  natural  gas  to  resume  ooerations. 

Yet  SIFCO  is  the  kind  of  smart,  sophisti- 
cated company  that  Is  seldom  caught  short. 
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It  plans  ahead. 

Back  in  1967  rigorous  environmental  con- 
trols were  still  a  distant  threat  to  industry. 
Nevertheless,  SIFCO  saw  warning  signals. 

"We  recognized  that  government  regula- 
tions would  be  hard  to  meet  with  coal,"  Pres- 
ident O'Donnell  says.  "At  the  same  time. 
natural  gas  distributors  were  looking  for 
customers." 

By  1968  SIFCO  had  switched  from  coal  to 
pollution-free  natural  gas. 

In  case  of  emergency,  SIFCO's  boilers  were 
equipped  to  burn  fuel  oil  also.  Thus  the  com- 
pany could  still  operate  with  a  60-percent 
cutback  In  its  supply  of  natural  gas. 

It  could  not.  however,  operate  with  almost 
none. 

Now  the  company  is  taking  steps  to  avoid 
a  second  energy  crunch. 

SIFCO  has  bought  the  output  of  three 
Ohio  natural  gas  wells  and  Is  starting  Its 
own  drilling  program. 

However,  the  company  expects  to  be  able 
to  meet  only  a  small  fractldk  of  Its  energy 
needs  from  these  sources. 

"Now  we  are  being  told  by  some  people 
that  we  had  better  switch  our  boilers  back  to 
coal  because  fuel  oil  will  be  difficult  to  get." 
Chairman  Charles  J.  Smith.  Jr..  says.  "I  don't 
know  how  much  It  will  cost,  but  it  has  to 
be  a  couple  of  million  dollars." 

switching   TO   COAL 

"Remember  when  people  called  natural  gas 
our  cheapest,  most  abundant  fuel?"  Roland 
R.  Speers,  president  of  Amcord,  Inc.,  asks. 

"We  gambled  $9.5  million  that  they  were 
wrong." 

Amcord  spent  that  sum  early  In  1973  to 
convert  two  cement  plants  in  California  and 
one  In  Arizona  from  natural  gas  to  coal. 

For  Its  $9.5  million,  the  company  got  at 
each  of  the  plants: 

A  railroad  marshaling  yard  able  to  handle 
a  100-car  unit  train,  unload  it.  and  have  It 
back  on  the  main  track  In  four  hours  flat. 

Storage  bins,  conveyor  equipment,  and 
grinding  mills  that  prepare  the  coal  to  burn 
In  the  kilns. 

"When  we  made  this  decision,"  Mr.  Speers 
says.  "I  spent  a  lot  of  sleepless  nights. 

"The  cost  was  considerable.  And  when  I 
looked  around,  no  one  else  was  doing  what 
we  were  doing.  My  God.  I  thought,  am  I  out 
on  a  limb  all  by  myself?" 

Amcord  was  banking  on  a  growing  scarcity 
of  energy,  especially  natural  gas,  and  higher 
prices. 

"In  the  fall  of  1973  the  Arabs  made  us  look 
good,"  Mr.  Speers  says. 

Cement-making  takes  a  lot  of  fuel.  Per  $1 
of  sales,  the  Federal  Energy  Administration 
says,  the  Industry  ranks  as  the  No.  1  user  of 
BTU's — mostly  natural  gas. 

Amcord,  sales  $200  million,  led  a  move  to 
coal  among  cement-makers. 

DRILLING  FOR   GAS  CLOSE  TO  ROME 

Miller  Brewing  Co.'s  new.  four-million  bar- 
rel brewery  near  Auburn.  N.Y..  bums  6.3  mil- 
lion gallons  of  fuel  oil  a  year.  Miller  would 
prefer  natural  gas.  but  It  Is  not  available. 

Federal  price  controls  partly  explain  why. 
Less  natural  gas  Is  being  sent  north  via 
pipeline  from  the  rich  gas  fields  of  Louisiana 
and  the  Southwest. 

Once  shipped  across  a  state  line,  natural 
gas  normally  is  subject  to  a  celling  price  set 
by  Washington.  So  a  bigger  percentage  of 
gas  stays  in  the  state  where  it  Ls  found. 
There  the  market,  not  a  federal  bureau,  de- 
cides what  the  fuel  Is  worth. 

However,  Miller  Is  solving  its  natural  gas 
problem. 

The  Milwaukee-based  brewer  has  taken 
out  mineral  leases  on  15.000  acres  near  Au- 
burn. 

"We  know  gas  Is  there,"  a  company:  spokes- 
man says. 

Miller  Is  spending  $20  million  to  drill  wells 
and  build  a  pipeline  to  carry  the  natural  gas 
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to  its  brewery  and  a  companion  canning 
plant. 

Small  amounts  of  natural  gas  have  been 
produced  In  New  York  State  since  the  1880s. 
With  Southwest  gas  cheap  and  once  abun- 
dant, investors  lacked  incentive  to  drill  for 
it  locally. 

"The  gas  we  get  here  will  cost  about  $1.20 
per  thousand  cubic  feet."  a  Miller  spokes- 
man says.  "That  will  be  expensive  compared 
to  the  price -con  trolled  gas  from  the  South- 
west. 

"Yet  It  will  still  be  cheaper  than  alterna- 
tive fuels— and  we  will  have  it." 

trying  out  sol.^r  energy 

In  sunny  Sacramento,  an  energy  source  of 
the  future  Ls  already  at  work. 

Campbell  Soup  Co.  has  Its  big  West  Coast 
canning  plant  In  the  California  city.  One 
of  the  plant's  20  production  lines  Is  hooked 
up  to  solar  energy. 

On  the  roof  of  the  building.  7.578  square 
feet  of  heat  collectors  gather  energy  from 
the  sun.  The  system  supplies  74  percent  of 
the  energy  needed  to  bring  water  up  to  the 
sterilizing  temperature  of  nearly  200  degrees. 

The  solar  equipment  was  designed  and  in- 
stalled by  Acurex  Corp..  Mountain  View. 
Calif.  The  federal  Energy  Research  and  De- 
velopment Administration  finances  the  $500.- 
000  experimental  in.stallatlon. 

"The  system  will  provide  the  Campbell 
plant  with  2.1  billion  BTU's  a  year."  Acurex 
executive  Robert  Mawhinney  says. 

"That  energy  will  cost  about  $7  per  million 
BTU's.  That  is  not  much  more  than  elec- 
tricity costs  here — $6  per  million  BTU's.  And. 
In  California,  electricity  is  cheap.  The  state 
has  lots  of  inexpensive  hydroelectric  power." 

Campbell  expects  Its  solar  energy  installa- 
tion to  be  out  of  the  experimental  stage  and 
on  a  regular  production  basis  by  fall. 


IN  HONOR  OP  DR.  FRANK  W. 
KITTINGER 


HON.  JOHN  H.  ROUSSELOT  - 

OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  17,  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  after 
nearly  30  years  of  distinguished  service 
to  countless  appreciative  students  and 
parents  of  Charter  Oak.  Calif.,  Dr.  Prank 
W.  Kittineer  is  retiring  this  year  from 
his  position  as  superintendent  of  the 
Charter  Oak  Unified  School  District. 

Dr.  Kittinper's  contributions  to  the 
Charter  Oak  Unified  District  are  signifi- 
cant. He  started  as  a  seventh  grade 
teacher  in  the  district  in  1948.  His  talent 
was  soon  recosrnized  and  he  was  promoted 
to  teaching  vice,  orincioal  in  1949,  prin- 
cipal in  1950.  and  finally  superintendent 
in  1951.  When  the  district  was  unified 
in  1960  he  became  .superintendent  where 
he  has  served  until  his  announced  retire- 
ment this  year. 

Not  only  active  In  his  professional 
duties.  Dr.  Kittinger  has  also  performed 
great  service  to  the  community  and  pub- 
lic education  In  general.  He  has  been 
active  In  the  chamber  of  commerce — 
Man  of  the  Year  in  1965 — as  well  as  the 
PTA  to  which  he  was  awarded  life  mem- 
bership in  1955.  Dr.  Kittinger  Is  also  a 
recipient  of  the  "Continuing  Service 
Award  for  Outstanding  Service  to  Chil- 
dren and  Youth"  which  was  awarded  by 
the  Charter  Oaks  Council  PTA  In  1967.  _ 
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and  also  serves  as  chairman  of  the  CASA 
Stats  School  Building  Aid  Committee.  Dr. 
and  Mrs.  < Julia)  Kittinger  and  their 
children.  Linda.  Kathy.  John,  and  David, 
are  active  members  of  the  Claremont 
Methodist  Church. 

A  native  Callfornian.  Dr.  Kittinger  was 
born  in  Pomona.  He  graduated  from 
Claremont  High  School  in  1939 :  La  Verne 
College — BA.  in  1948;  Claremont  Gradu- 
ate School — MA, 'in  1957;  and  received 
his  Ed.  D.  in  1967  from  the  University  of 
Southern  California.  He  holds  like  cre- 
dentials in  general  elementary,  general 
secondary,  general  administration,  ele- 
mentary administration,  and  secondary 
administration. 

Additional  education  activities  of  Dr. 
Kittinger  include: 

Panel  member  of  American  Associa- 
tion of  School  Administrators — AASA; 
secretary.  Association  of  California 
School  Administrators  Superintendents 
Committee — ACSA;  secretary  California 
City  School  Superintendents — CCSS: 
member  Tri-County  Superintendents 
Committee;  member,  Irving  R.  Melbo 
Chair  Search  Committee  for  the  Uni- 
versity of  California.  School  of  Educa- 
tion; Educare  Projects  Committee — re- 
ceived citation  of  merit  "for  his  inspiring 
leadership  and  untiring  efforts  as  presi- 
dent" 1973-74.  He  is  a  member  of  Phi 
Delta  Kappa,  and  Society  of  Delta  Epsi- 
lon. 1977-78. 

While  retiring  from  the  Charter  Oak 
District,  Dr.  Kittinger  is  not  leaving  edu- 
cation, but  will  continue  to  serve  as  a 
faculty  member  of  the  USC  Graduate 
Centers  Overseas  Program  in  Germany. 

The  Charter  Oak  students  and  resi- 
dents will  miss  the  leadership  and  coun- 
sel of  educator  and  friend  Dr.  Frank 
Kittinger;  but  we  all  wish  him  well  in 
his  new  assignment  and  know  that  oth- 
ers too  will  benefit  from  his  broad  expe- 
rience and  knowledge  of  teaching  and 
education. 


RODINO  PAYS  TRIBUTE  TO 
BRONZE  SHIELDS 


HON.  PETER  W.  RODINO,  JR.    ' 

OF    NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  17,  1977 

Mr.  RODINO.  Mr.  speaker,  I  would 
like  to  bring  to  your  attention,  and  that 
of  my  fellow  colleagues,  the  Fourth  An- 
nual Awards  Dinner  of  the  Bronze 
Shields  to  be  held  this  Sunday,  May  22. 
at  the  Howard  Johnson's  Restaurant  in 
Newark,  N.J.  It  Is  with  extreme  gratitude 
that  I  will  accept  the  1977  Law  Enforce- 
ment Award  which  will  be  bestowed  upon 
me  by  this  organization. 

The  Bronze  Shields,  a  public  service 
organization  comprised  of  black  police 
oflQcers  of  the  Newark  Police  Department, 
has  demonstrated  since  its  Inception  in 
1959  an  endless  dedication  and  commit- 
ment to  all  aspects  of  the  community, 
particularly  in  the  area  of  law  enforce- 
ment. As  "protectors  of  freedom  and 
guardians  of  Justice."  the  Bronze  Shields 
have  encouraged  police /community  part- 
nerships in  the  prevention  of  crime,  and 
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fostered  and  improved  commtmlcatloDs 
and  mutual  understanding  between  po- 
lice and  community. 

Indeed,  we.  tlie  residents  of  Newark, 
are  fortimate  to  have  Individuals  such  as 
these  stressing  the  principle  that  "the  ad- 
ministration of  justice  and  crime  pre- 
vention is  a  total  community  responsi- 
bUity."  and  it  is  with  great  pleasure  that 
I  salute  the  entire  membership  for  their 
outstanding  service  to  the  city  of  Newark. 


A  TRIBUTE  OP  RECOGNITION  TO 
OPHELIA  BONNER 


HON.  DALE  E.  KILDEE 

OP  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  17.  19/7 

Mr.  KILDEE.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  refer  my  col- 
leagues to  a  remarkable  woman  from 
Flint.  Mich.  Her  name  is  Ophelia  Bonner, 
and  she  is  responsible  for  what  the  Flint 
Spokesman  recently  headlined  as  "Flint's 
First  Black  Landmark."  Mrs.  Bonner 
helped  raise  more  tlian  $12,000  for  de- 
velopment of  a  park  for  the  families  of 
Flint,  and  the  park  recently  was  named 
in  her  honor.  She  also  established  the 
Ophelia  Bonner  Scholarship  Fund,  under 
whose  auspices  12  high  school  students 
will  participate  in  an  oratorical  contest 
on  June  5,  1977.  at  Jefferson  Community 
School  in  Flint. 

She  has  been  active  in  civic  affairs  and 
in  helping  to  build  the  community's  pride 
and  self-reliance  ever  since  she  arrived  in 
Flint  nearly  30  years  ago  with  the  inten- 
tior  of  retiring.  Her  efforts  and  accom- 
pl'  nents  are  a  tremendous  tribute  to 
t'  rfreat  contribution  to  others  that  so 
many  retirees  and  elderly  people  are 
making. 

I  am  proud  to  bring  the  story  of  this 
remarkable,  distinguished  woman  to  the 
attention  of  my  colleagues,  and  I  am  in- 
serting at  this  point  in  the  Record  an 
article  from  the  Flint  Journal  which  out- 
lines her  accomplishments: 

Folks  Say  "Thanks"  to  Ophelia  Bonner 
(By  Irene  Evans) 

Mrs.  Ophelia  Bonner  of  LomlU  St.  came 
to  Flint  almost  30  years  ago  to  retire — and 
sbes  8tlU  working  on  li. 

In  that  time,  she's  been  busy  with  scholar- 
ships, raising  funds  for  community  projects 
and  rearing  15  foster  children. 

Though  she's  been  honored  In  a  number 
of  ways  by  the  people  In  the  Jefferson  school 
community,  she  was  ecstatic  Thursday  when 
a  small  delegation  gathered  at  the  school  to 
present  her  with  yet  another  token  of  thanks. 

"Jefferson's  community  is  a  part  of  my 
life,"  Mrs.  Bonner  said  as  she  accepted  the 
gifts.  "I  know  I  came  to  Flint  to  retire  but 
when  I  arrived  I  saw  that  there  was  a  lot  of 
work  to  do." 

Mrs.  Bonner  Is  credited  with  helping  to 
raise  $12,000  for  the  former  Jefferson-Oak 
KnoU  Park  near  the  school.  The  park  was 
named  for  her  In  1976. 

She  has  also  established  the  Ophelia  Bon- 
ner scholarship  fund,  and  Is  the  recipient  of 

^^.^  ♦''l^  ^"  ""*•■**  '~™  t»»e  Genesee 
County  Bar  AssoclaUon.  a  Sojourner  Truth 
award  from  the  Negro  Business  and  Profes- 
sional Women's  Qub  and  numerous  other 
awards  from  civic  groups. 
Mrs.  Bonner,  who  says  she's  "around  80 
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years  old,"  was  the  founding  secretary  of  the 
local  chapter  of  the  National  Association  for 
the  Advancement  of  Colored  People;  a  former 
head  of  the  Model  Cities  communication 
committee;  a  former  member  of  the  Flint 
Beautlflcatlon  Committee  and  a  fund  raiser 
for  Canaan  Baptist  Church,  which  later  be- 
came Christ  Fellowship  Baptist  Church. 

"I  haven't  done  all  of  the  work  on  these 
things  by  myself,"  Mrs.  Bonner  quickly 
added.  "I  had  the  cooperation  of  a  lot  of 
people." 

The  delegation  had  originally  planned  to 
walk  the  two  blocks  to  Mrs.  Bonner's  home 
because  she  had  recently  undergone  surgery. 

"But  what  will  be.  will  be,"  Mrs.  Bonner 
said.  "And  besides,  I  wanted  It  (the  presenta- 
tion) to  be  In  Jefferson  school." 

Among  her  gifts  were  a  bouquet  from  Mrs. 
Charles  Stewart  Mott  and  a  plaque  from  the 
Jefferson   School   Advisory  Council. 

"My  house  Is  Just  full  of  all  kinds  of  gifts," 
Mrs.  Bonner  said.  "I  don't  know  what  I'm 
going  to  do  with  them  all." 

In  her  spare  time,  Mrs.  Bonner  makes 
framed  awards  of  her  own  to  present  to 
various  people  who  have  helped  her  In  com- 
munity work. 

■'I'vd  given  out  at  least  60  of  them  in  the 
last  year,"  she  said. 

Mrs.  Bonner's  philosophy  Is  to  keep  busy 
when  there's  work  to  be  done — which  prob- 
ably explains  why  she  can't  seem  to  get 
around  to  retiring. 

"Everyone  In  this  world  should  be  able  to 
contribute  something  worthwhile  to  enrich 
a  great  happening,"  she  wrote  In  a  thank 
you  to  the  community.  "There  Is  always 
something  to  learn  each  and  everyday  of 
one's  life." 
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ST.  JOHN'S  UNITED  METHODIST 
CHURCH  OF  EDWARDSVILLE,  ILL.. 
CELEBRATES  150TH  ANNIVERSARY 


HON.  MELVIN  PRICE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  17,  1977 

Mr.  PRICE.  Mr.  Speaker,  on  Sunday. 
May  22,  the  congregation  of  St.  John's 
United  Methodist  Church  of  Edwards - 
ville,  HI.,  will  celebrate  its  150th  anni- 
versary. ^ 

St.  John's  is  one  of  the  oldest  congre- 
gations in  Illinois— in  fact,  the  people 
of  St.  John's  have  been  dedicated  to  the 
service  of  God  and  man  for  almost  as 
long  as  Illinois  has  been  a  State.  The 
congregation  has  not  only  seen  its  city 
grow  from  a  small  town  to  a  thriving 
city,  but  through  the  hard  work  and 
perseverance  of  its  people,  St.  John's  has 
been  an  integral  part  of  that  growth  and 
success. 

Mr.  Speaker,  we  all  hear  a  great  deal 
of  talk  these  days  about  the  destruction 
and  degeneration  of  American  society, 
of  the  American  way  of  life.  I  fear  too 
many  people  believe  that  this  is  the  truth 
and  it  is  for  this  reason  that  I  wish  to 
call  the  attentic«i  of  my  colleagues  to 
the  milestone  reached  this  week  by  St, 
John's.  This  celebration  would  not  have 
been  possible  had  not  the  good  people 
of  St.  JiAn's  stuck  together  and  worked 
hard  to  keep  their  church,  their  faith, 
their  families  intact,  hearkening  back  to 
the  good  old  pioneer  spirit  of  the  first 
Ulinoisans  and  ever  earlier,  to  our  first 
patriots. 

I  commend  St.  John's,  its  pastor.  Dr. 
William  B.  Lewis,  and  its  congregation 


past,  present,  and  future  for  their  fine 
work.  I  know  I  speak  for  all  the  Mem- 
bers when  I  say  their  dedication  to  their 
God  and  their  country  is  appreciated. 


FLORENCE  RUBIN 


HON.  JOE  MOAKLEY 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  17,  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  Massa- 
chusetts will  lose  a  most  valuable  public 
citizen  this  year  when  Florence  Rubin 
retires  after  4  years  as  president  of  the 
Massachusetts'  chapter  of  the  League 
of  Women  Voters.  A  tireless  organizer 
with  a  keen  sense  of  political  know-how, 
Rubin  has  been  effective  in  dealing  with 
many  sensitive  political  Issues  on  the 
State  level. 

Mr.  Speaker,  I  wish  to  share  with  my 
colleagues  an  article  from  the  May  3, 
1977,  issue  of  the  Boston  Globe  which  de- 
tails the  remarkable  accomplislunents  of 
Florence  Rubin. 

LWV  Loses   Effective   President 
(By  Carol  Surkln) 
The  Massachusetts  League  of  Women  Vot- 
ers win  lose  one  of  Its  most  effective  persons 
on  May  18  when  Florence  Rubin  retires  after 
four  years  as  LWV  president. 

Rubin  rose  to  become  the  state  league's 
most  active  leader  since  the  presidency  of 
Lucy  Benson  In  the  early  1960s.  Rubin  moves 
behind  the  scenes,  so  she  has  little  public 
recognition,  but  her  Instincts,  organizational 
skills  and  lobbying  ability  have  been  invalu- 
able to  the  league  during  her  two  terms  as 
president. 

Court  reform  Is  one  of  many  Issues  Rubin 
has  fought  for.  She  served  as  a  member  of  the 
Cojc  Committee  which  produced  the  current 
blueprint  for  court  reform  In  Massachvisetts. 
Not  only  did  Rubin  work  hard  developing 
the  committee's  proposals,  but  she  also  has 
become  an  Important  lobbyist  for  the  com- 
mittee's package  of  reforms. 

Talking  to  legislators,  the  governor's  office, 
community  leaders.  Judges  and  newspaper 
editors,  she  has  worked  carefully  to  build 
public  and  legislative  support  for  major  court 
reform  this  year. 

Rubin  Is  realistic  about  the  problents  fac- 
ing the  Cox  Committee's  plan.  She  under- 
stands legislators  do  not  want  to  relinquish 
their  power  over  courthouse  Jobs.  ( Patronage 
would  decline  under  the  proposals.)  But  she 
also  perceives  the  need  for  the  Legislature 
to  respond  to  public  pressure  for  reform. 
Rubin  has  been  organizing,  through  the 
league  and  outside,  to  build  a  public  lobby 
for  court  reform. 

Along  with  making  things  happen,  Rubin 
has  recognized  the  Importance  of  being  able 
to  kill  things.  For  example,  moving  very  un- 
obstruslvely,  Rubin  was  a  major  factor  in 
the  demise  earlier  this  year  of  Mayor  Kevin 
White's  dubious  charter  change  plan  for 
Boston. 

Several  years  ago,  Rubin,  a  Newton  resi- 
dent, served  on  that  city's  charter  commis- 
sion, which  revised  the  municipal  charter. 
She  had  studied  charter  changes  adopted  In 
cities  across  the  country.  She  knew  the 
merits  and  weaknesses  of  many  different 
systems  and  was  concerned  about  the  poor 
quality  of  White's  plan.  As  a  strong  advocate 
of  citizen  participation  in  government,  she 
was  alarmed  at  the  way  Boston  voters'  pow- 
ers would  have  been  limited  by  the  plan. 

Technically  the  state  league  works  only 
on  Its  Issues  positions,  which  are  arrived  at 
through  study  and  consensus.  Then  the  state 
league   officially  lobbies   for   its  program. 
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But  the  league  Is  concerned  with  the  Is- 
sues of  home  rvde  and  citizen  participation, 
and  that  was  enough  for  Rubin !  She  encour- 
aged the  Boston  league  to  challenge  the 
charter  plan.  That  was  the  first  serious,  es- 
tablishment opposition  to  the  mayor's  pro- 
posal and  it  lent  credibility  to  other  com- 
munity groups  which  were  also  demanding 
a  better  plan.  In  addition  to  her  work  with 
the  Boston  league,  Rubin  also  lobbied  at  the 
State  House  to  change  the  bill.  Finally,  City 
Hall's  no-compromlse  position  forced  charter 
opponents  to  advocate  killing  the  plan. 

Since  then,  Rubin  has  advised  a  commu- 
nity coalition  which  hopes  to  get  an  elected 
charter  commission  for  Boston. 

Rubin's  official  league  role  has  kept  her 
Involved  in  two  Important  state  Issues.  The 
first  is  fiscal  policy  and  the  need  for  tax 
reform.  She  has  been  an  eloquent  advocate 
of  the  graduated  Income  tax  and  property 
tax  reform.  League  positions  sometimes  clash 
with  business  community  Interests  but  Rubin 
has  established  rapport  with  a  number  of 
Boston's  best  business  leaders. 

(She  has  a  network  of  contacts— inside 
and  outside  government — from  top  leaders  to 
knowledgeable  staffers.  This  has  provided 
her  with  valuable  Information  as  well  as 
Influence.) 

The  second  issue  Is  public  higher  educa- 
tion. Last  year  Rubin  labored  behind  the 
scenes,  seeking  workable  compromises  to 
save  the  plan  to  reorganize  the  state's  public 
higher  education  system.  She  had  served  on 
the  Massachusetts  Board  of  Higher  Education 
and  knew  the  failings  of  the  state  system. 
But  the  controversial  reorganization  plan 
was  sponsored,  and  then  killed,  by  Senate 
President  Kevin  Harrington.  Although  the 
system  still  needs  reform,  Harrington  is  un- 
wUUng  to  support  any  new  reorganization 
schemes. 

Rubin,  a  former  chemistry  teacher,  thrives 
on  political  issues  and  political  people.  She 
recognizes  that,  ultimately,  whether  Issues 
rise  or  fall  depends  on  the  public  officials 
they  touch. 

Although  the  league  has  other  accom- 
plished lobbyists,  Rubin's  activist  leadership 
will  be  missed.  She  has  no  specific  plans, 
which  worries  those  who  know  her.  The  re- 
peated question  is:  "What  is  Florence  Rubin 
going  to  do  now?"  She  U  too  good  to  drop 
out  of  full-time  public  service. 


AGENCY  FOR  CONSUMER 
PROTECTION 


'  HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTAnVES 
Tuesday.  May  17.  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  last 
week  the  House  Committee  on  Govern- 
ment Operations  voted  out  the  Consimier 
Protection  Act.  H.R.  6805.  The  vote  was 
22  to  21.  I  believe  that  this  narrow 
margin  indicates  the  shaky  ground  upon 
which  this  highly  unnecessary  legisla- 
tion is  based. 

The  Consumer  Protection  Act  is  pri- 
marily based  upon  three  faulty  assump- 
tions: First,  the  consumer  is  gullible; 
second,  business  is  avaricious  and  crim- 
inal by  nature;  and  third.  Government 
Is  infallible.  Based  on  this  logic,  then, 
we  are  told  that  more  "big  brother"  bu- 
reaucracy is  needed  to  protect  the  un- 
wary consumer.  This  is  not  the  case. 
Federal  agencies  already  exist  which  are 
suoposed  to  operate  in  the  "public  inter- 
est." If  they  are  not  doing  their  job,  then 
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the  proper  remedy  is  more  diligent  over- 
sight by  Congress,  not  the  creation  of  yet 
another  superagency  to  act  as  a  "watch- 
dog for  the  watchdogs."  During  the  94th 
Congress,  when  similar  legislation  was 
being  debated.  President  Ford  sent  a 
letter  to  Members  of  Congress  regarding 
the  proposed  new  agency.  In  part  his  let- 
ter read  as  follows : 

I  do  not  believe  that  we  need  yet  another 
federal  bureaucracy  in  Washington,  with  its 
attendant  costs  of  $60  million  for  the  first 
three  years,  and  hundreds  of  additional  fed- 
eral employees,  in  government.  At  a  time 
when  we  are  trying  to  cut  down  both  the 
size  and  the  cost  of  government,  it  would 
be  unsound  to  add  another  layer  of  bureauc- 
racy Instead  of  trying  to  improve  the  under- 
lying structure.  It  is  my  conviction  that  the 
best  way  to  protect  the  consumer  is  to  Im- 
prove the  existing  institutions  of  govern- 
ment, not  to  add  more  government. 

Certainly,  given  President  Carter's 
goal  of  reducing  the  cost  and  size  of 
Government,  these  same  argimients  still 
apoly  today. 

In  an  editorial  from  the  May  14  edi- 
tion of  the  San  Francisco  Chronicle.  H.R. 
6805  is  referred  to  as  an  "alarming 
charter  of  unlimited,  unrestrained,  un- 
defined powers  •  •  *  ."  I  urge  my  col- 
leatrues  to  consider  the  arguments  of  the 
Chronicle  editorial,  as  well  as  the  ad- 
ministration's goal  to  cut  the  cost  and 
size  of  the  bureaucracy,  as  this  issue  con- 
tinues to  be  debated  and  ultimately 
comes  to  the  floor  for  consideration : 
A  Superagency  We  Do  Not  Need 
A  bill  to  establish  an  Agency  for  Consumer 
Protection  pas<:ed  a  House  committee  this 
week  by  a  single  vote.  We  would  have  b»en 
happy  if  that  vote  had  gone  the  other  way 
so  as.  while  yet  In  embryo,  to  dispose  of  this 
1977  embodiment  of  the  Holy  Grail  of  con- 
sumer activists. 

The  measure  creates  a  new  agency,  in- 
dependent of  the  33  other  agencies  and 
aporoxlmately  400  bureaus  that  conduct 
1000  consumer-oriented  proerams  already 
existing  in  the  federal  government.  It  gives 
the  new  agency  procedural  authority  to 
break  Into  the  proceedings  of  these  other 
consumer-protecting  agencies  to  call  their 
acts  Into  question.  It  has  been  called  a 
"litigation  strike  force,"  and  we  don't  believe 
It  could  be  trusted  to  do  anything  of  redeem- 
ing social  importance. 

It  would  be  charged  to  "protect"  and  to 
"represent"  the  "Interests  cf  consumers"  In 
nearly  every  activity  of  thi  federal  govern- 
ment (we  quote  here  from  a  letter  by  Leon 
Jaworski  expressing  his  opoositlon  to  the 
bill).  It  would  grant  the  ACP  administrator 
the  rtcht  to  aopear  before  agencies  and  de- 
partments, the  right  to  l5sue  subpoenas,  the 
right  to  sue  the  government,  the  ri^ht  to 
speak  on  behalf  of  the  "consumer  interest." 
What  is  that  Interest?  The  bill  does  not 
define  it.  We  doubt  if  anybody  could,  in  a 
generalized  sense.  Moreover,  we  don't  think 
that  Jaworski,  the  skilled  Watergate  special 
prosecutor,  can  be  disputed  when  he  says: 
"Given  that  the  power  to  sue  executive  de- 
partments is  a  keystone  of  the  legislation.  I 
assume  that  the  admlniotrator  would  not.  in 
fact,  be  subject  to  control  by  the  President." 
This  country  does  not  need  or  want  a 
super-agent  empowered  to  barge  into  every 
private  business  and  Industry  and  Into  every 
official  regulatory  agency  or  commission  or 
bureau  to  raise  questions  about  how  they're 
dealing  with  the  Interests  of  215  million 
American  consumers.  This  bill,  H.R.  6118.  is 
an  alarming  charter  of  unlimited,  un- 
restrained, undefined  powers  that  Presidents 
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Carter,  Vice  President  Mondale  and.  appar- 
ently, Ralph  Nader  have  handed  to  Con- 
gress. We're  quite  surprised  that  Jimmy 
Carter,  the  man  who  has  drawn  his  sword  to 
snicker-snee  all  kinds  of  regulatory  agency 
excesses  and  overgrowths,  would  fall  for  It. 


FINANCIAL  STATEMENT 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  17,  1977 

Mr.  MIKVA.  Mr  Speaker,  following  is 
a  statement  of  my  net  worth,  earnings, 
and  taxes  paid  for  1976.  I  am  making 
this  mformation  public  as  I  have  each 
year  I  have  been  in  Congress  and  while 
I  was  chairman  of  the  Illinois  Ethics 
Board. 

I  believe  that  Congress  made  the  right 
decision  by  including  in  the  new  ethics 
code  a  provision  for  annual  disclosure  of 
financial  interests  and  income  by  each 
Member  of  Congress.  By  making  our 
financial  holdings  and  sources  of  income 
part  of  the  public  record,  we  are  helping 
to  restore  the  assurance  to  our  constitu- 
ents that  congressional  decisions  are  hot 
being  influenced  by  secret  financial  in- 
terests. 

My  financial  statement  follows: 
Financial    Statement — Net    Worth    State- 
ment or  Congressman  Abner  J.  Mikva  as 
of  Mav  1.  1977 

ASSETS 

Home    at     1015     Sheridan    Road. 
Eva^ton,  111.: 
Purchase    price     and     Improve- 
ments         980,000 

Less  mortgage  at  Exchange  Na- 
tional Bank 42,000 

Equity 38,000 

One-half  interest  in  house  In  Lake- 
side, Mich.: 

Purchase  price 17,500 

Less  loan  at  Continental  Illinois 
National   Bank 12,000 

Equity 6,600 

Cash  In  banks : 
Exchange  National  Bank  of  Chi- 
cago   100 

Sgt  at  Arms 800 

Equity  in  pension  funds: 

State  of  Illinois 5,000 

U.S.   Congress 25,500 

American  Bar  Association  Retire- 
ment Plan 1,900 

Stocks  and  bonds: 

Ero  Mfg.  Co.  1,100  shares  at  la^-.         1,  900 

U.S.  Gypsum  50  shares  at  25. 1,250 

Unarco  Corp.  500  shares  at  12>i  --         6,  250 
State  of  Israel  bonds — purchase 

price    3,000 

Executive  House  debenture 400 

Harper   Court   bond 100 

Carson's — HI  shares  at  20',^ 2.300 

Cars,  furniture,  miscellaneous 10,000 

Account  due  from  sale  of  real  estate 
Investment  In  Evanston.  Illi- 
nois            8,000 

Total  assets 110,000 

LIABILITIES 

Loan  from  Exchange  National  Bank 
of  Chicago 3,600 

Loan  from  Amalgamated  Trust  tt 
Savings  Bank 2,000 
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Loan  from  National  Bank  of  Wasb- 
tagton $1,600 

Total  liabilities 7,000 

Net   worth 103,000 

FAMILY  INCOME  BTATEMTNT  OP  ABNEK  J.  MIKVA 
FOa    1976 

Income  as  member  of  Congress, 

Abner  J.  Mlkva 44,600.00 

Salary  from  Evanston  School  Dis- 
trict, Zoe  Mlkva 12, 112.  00 

Dividends 865.41 

Interest  Income i,  oi9.  00 

Honorariums  1 7,061.00 

Total  Income 65,657.66 

Less  dividend  exclusion 200.00 

Less  tax  deductible  expenses,  per- 
sonal exemptions  and  deduc- 
Mona    21,626.14 

Net  taxable  income $43, 831.  62 

Income   taxes   paid:    U.S.    (Joint   return) 
114,356.95;   Illinois    (Joint  return)    $1,433.95. 


THE  SALZBURG  CONFERENCE  FOR  A 
NONNUCLEAR  FUTURE 


HON.  HAMILTON  FISH,  JR. 

OF    NEW    TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  17,  1977 

Mr.  FISH.  Mr.  Speaker,  during  the  last 
week  In  April,  citizen  groups  from  19  na- 
tions met  at  the  Salzburg  Conference  for 
a  Nonnuclear  Future  to  discuss  world 
energy  strategy. 

A  wide  spectrum  of  nations  were  rep- 
resented at  this  conference — Japan,  Ma- 
laysia, Sweden,  the  EEC  countries,  and 
the  United  States— citing  nuclear  prolif- 
eration as  a  threat  to  the  human  envi- 
ronment and  calling  for  the  phasing  out 
and  eventual  end  to  Plutonium  breeder 
programs. 

This  international  meeting,  together 
with  the  recent  story  In  the  New  York 
Times  which  discusses  the  West  German 
Government's  decision  to  cut  back  on 
their  breeder  programs,  points  to  a  strong 
worldwide  citizen  opposition  to  the  enor- 
mous problems  connected  with  nuclear 
power. 

In  the  long  run,  Mr.  Speaker,  govern- 
ments must  be  responsive  to  their  citi- 
zens. Following  is  the  declaration  of  the 
signatories  to  the  Salzburg  Conference: 
Declaration-   of   the   Salzbxtrc    Conference 

FOR  A  NON-NOCLEAR  FtJTrRE 

We  are  citizens  from  20  countries  through- 
out the  world.  We  differ  widely  in  wealth  in 
political  opinion,  in  religion  and  in  cultural 
experience. 

But  we  share  a  common  concern  and  a 
common  hope.     . 

Our  concern  is  that  the  present  and  future 
wellbeing  of  mankind  is  being  needlessly  en- 
dangered by  the  decisions  of  governments  to 
continue  the  use  and  developments  of  nuclear 
power. 

Our  hope  is  that  mankind  wUl  act  in  time 
to  prevent  further  Irrevocable  commitments 
to  a  nuclear  future.  We  are  part  of  a  global 
wave  of  opposition  to  nuclear  power  which  is 
growing  in  force  and  which  has  recently 
moved  some  governments  to  review  their  nu- 
biml^Vn'?-  '*^*  "^^'-^^ore  feel  a  responsi- 
.Ui^  ^^^  *°  explain  our  cause  for  concern 
and  to  demonstrate  the  avallabUIty  of  a  non- 
nuclear  world.  J-  "   *  """ 
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Listening  to  the  voices  from  Hiroshima, 
Nagasaki  and  Micronesia,  we  share  the  widely 
held  belief  that  the  proliferation  and  Indeed 
the  continued  existence  of  nuclear  weapons 
threatens  the  future  of  all  people,  and  that 
current  progress  towards  general  disarma- 
ment Is  totally  inadequate.  Moreover,  nuclear 
proliferation  is  only  one  aspect  of  this  global 
problem. 

Nuclear  weapons  can  be  made  froia  a  few 
pounds  of  Plutonium  or  uranium.  Since  the 
purpose  of  the  breeder  and  the  reprocessing 
of  spent  fuel  is  to  separate  plutonium  or 
equivalent  fissile  materials,  access  to  those 
technologies  Is  access  to  the  capacity  to 
manufacture  nuclear  weapons.  The  increas- 
ing deployment  of  these  technologies  will 
dramatically  Increase  the  risks  of  nuclear 
warfare. 

New  technologies  Involving  lasers  and  cen- 
trifuges are  being  developed  for  the  purpose 
of  reducing  the  cost  and  increasing  the  effi- 
ciency of  enriching  uranium.  The  commer- 
cial development  of  these  technologies  rep- 
resent a  danger  to  world  security,  as  does 
the  absence  of  adequate  safeguards  on  the 
production,  storage  and  international  ship- 
ment of  natural  and  low-enrlched  uranium. 
No  level  of  international  safeguards  which 
is  remotely  feasible  can  prevent  a  deter- 
mined government  from  diverting  fissile 
material  into  weapons  manufacture.  Thus 
the  develooment  of  these  technologies  will 
inevitably  facilitate  the  proliferation  of  nu- 
clear weapons. 

Weapons  proliferation  is  unlikely  to  be 
confined  to  national  bodies.  The  relative 
ease  with  which  stolen  plutonium  could  be 
fabricated  into  a  weapon  adds  a  new  dimen- 
sion to  terrorism.  The  measures  necessary  to 
prevent  thefts,  recover  stolen  plutonium 
and  respond  fo  credible  threats  must  lead  to 
the  erosion  of  human  rights  with  repercus- 
sions for  the  social  and  political  fabric  of 
our  societies. 

These  and  other  considerations  lead  us 
to  reject  the  breeder  reactor  and  the  use 
of  plutonium  or  other  bred  fissile  materials 
as  nuclear  fuels.  Reprocessing  of  spent  fuel 
is  therefore  unnecessary,  uneconomic  and 
undesirable,  and  all  spent  fuel  has  to  be 
securely  stored. 

Thermal  reactors,  which  form  the  heart  of 
the  present  nuclear  programme,  pose  major 
unresolved  problems  of  proliferation,  safety, 
environmental  protection.  occupational 
health  and  radioactive  waste  disposal.  It  is 
these  hazards  which  have  generated  the 
growing  public  dUtrust  of  thermal  reactors. 
Moreover,  the  economic  case  for  their 
further  deployment  dbes  not  stand  critical 
examination.  Nor  are  nuclear  rotors  es- 
sential to  the  creation  of  full  employment: 
indeed,  they  may  he  inimical  to  it. 

In  order  to  achieve  a  non-nuclear  future 
as  soon  as  possible,  we  believe  that  the  buUd- 
ing  of  any  further  nuclear  facilities  should 
be  strongly  resisted,  and  that  all  govern- 
ments should  forthwith  adopt  energy  poli- 
cies which  provide  for  the  repl.icement  of 
nuclear  power  by  alternative  energy 
sources  as  soon  as  possible. 

Those  governments,  instttutior.s  and  In- 
dividuals who  assert  the  necessity  of  nu- 
clear power  do  so  on  the  basis  of  a  funda- 
mentally mistaken  conception  of  energy 
policy,  which  confuses  costs  and  beneflte  and 
neglects  to  consider  the  end  \lscs  of  energy. 
We  believe  that  energy  policies  should  be 
conceived  in  terms  of  doing  more  useful 
work  with  less  energy,  of  matching  produc- 
tion means  to  end-use  needs,  and  of  reduc- 
ing vulnerability  to  interruption.  Such  poli- 
cies do  not  require  the  use  of  nuclear  power 
yet  they  would  be  adequate  to  the  needs 
of  the  whole  world. 

In  the  developed  nations  such  policies 
would  rely  primarily  on  the  reduction  of 
energy  waste  (for  instance  by  actively  sup- 
porting the  introduction  of  cogeneration  and 
stopping  inappropriate  uses  of  electricity) 
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together  with  the  forceful  development  of 
alternative  energy  sources.  In  particular 
diverse  forms  of  solar  energy.  This  must  In- 
volve diminishing  the  energy  growth  of  these 
nations  and  in  the  long  term  stabilising  their 
per-capita  energy  use. 

In  the  developing  nations  centralised 
electricity  generation  is  no  more  a  priority 
than  in  the  developed  world,  and  will  tend 
to  exacerbate  rather  than  ameliorate  the 
problem  of  meeting  basic  energy  needs,  espe- 
cially in  the  villages  of  the  Third  World 
where  half  of  hiunanlty  lives. 

The  energy  needs  of  the  developing  na- 
tions could  be  met  primarily  by  solar  energy, 
blogas  and  other  decentralised  technologies. 
Furthermore,  nuclear  power  Increases 
rather  than  decreases  the  dependence  of 
developing  countries  on  the  industrialised 
world,  while  widening  the  disparity  in  wealth 
between  them.  We  cannot  see  that  any  global 
energy  strategy  which  falls  to  assist  a  more 
equitable  distribution  of  wealth  could,  or 
should,  succeed. 

Such  a  highly  centralised  and  capital-in- 
tensive technology  as  nuclear  power  leads 
to  a  further  concentration  of  economic  and 
political  power  in  all  nations. 

Compared  to  nuclear  power,  the  tech- 
nologies we  propose  are — for  all  nations — 
cheaper,  more  reliable,  easier  to  deploy,  less 
disruptive  of  existing  social  and  cultural 
patterns,  more  equitable,  less  damaging  to 
the  environment  and  more  amenable  to 
democratic  control. 

We  are  unanimous  In  our  conviction  that 
a  non-nuclear  future,  based  on  the  policies 
we  are  advocating,  offers  people  a  more 
secure  and  a  more  humane  world.  We  be- 
lieve that  such  a  future  is  not  only  possible 
but  widely  desired  throughout  the  world, 
and  to  this  end  we  call  upon  concerned  citi- 
zens everywhere  to  demand  by  non-violent 
means  that  International  institutions  and 
governments  shall : 

Immediately  close  down  all  fast  breeder 
reactor  and  fuel  reprocessing  facilities,  and 
end  the  development  and  sale  of  such  facil- 
ities. 

Immediately  develop  specific  programmes 
for  phasing  out  all4'hermal  reactors  as  soon 
as  possible. 

Immediately  halt  development  of  tech- 
nologies for  enriching  uranium  by  means 
of  lasers  and  small  and  efficient  centrifuges, 
and  add  an  international  escort  service  for 
shipments  of  all  nuclear  materials  between 
nations  to  the  safeguards  functions  of  the 
IAEA  and  EURATOM. 

Divert  the  funds  and  human  energies  re- 
leased by  all  these  shifts  of  priorities  into 
the  deployment  of  those  alternative  tech- 
nologies   which    are    already    available. 

Establish  a  substantially  funded  interna- 
tional energy  organization  charged  with  the 
development,  promotion,  and  transfer  of 
non-nuclear  energy  technologies,  which 
should  not  be  based  on  the  existing  IAEA 
(although  the  IAEA  and  EURATOM  should 
continue  to  strengthen  and  perform  their 
safeguards  function  for  as  long  as  neces- 
sary). 

Redirect  development  assistance  In  favour 
of  non-nuclear  energy  technologies. 

Develop  widespread  mechanisms  for  pub- 
lic participation  at  all  levels  of  energy  policy 
decision-making.  Such  mechanisms  should 
pay  special  attention  to  the  needs  of  work- 
ers, women  and  other  groups  who  have 
uniquely  valuable  perspectives  to  conuib- 
ute. 

Emotional  and  personal  involvement  have 
been  defined  as  "unscientific"  and  "irra- 
tional". In  fact,  issues  which  concern  the 
lives  of  human  beings  must  be  defended 
with  emotion  and  personal  commitment: 
they  must  not  any  longer  be  only  the  sub- 
ject of  abstract  calculations.  In  questions  of 
this  magnitude,  we  may  not  be  detached. 
We  must  be  partisan. 

This   declaration  represents  the  common 
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ground  of  agreement  between  the  delegates 
of  many  nations.  Inevitably  differences  in 
political  tradition  and  national  circum- 
fetance  create  differences  in  emphasis  on 
tame  arguments  and  differences  in  approach  ,' 
to  the  handling  of  the  issue.  These  differ- 
ences shoxild  not  be  Interpreted  as  any  weak- 
ening of  our  resolve  to  pursue  by  all  possible 
non-violent  means  the  early  arrival  of  • 
non-nuclear  world. 

SZCNATOKIE8  TO  THE  DECLARATION  OF  TirE  SALZ- 
SURG  CONFEEENCE  FOE  A  NON-NtJCLEAB  FtJ- 
TCRK 

Afghanistan 
Zalmay  Khalizad. 

Australia 
Joseph  CamiUeri,  Noel  Nunan. 

Austria 
Cheryl  Benard,  Freda  Melssner-Blau,  Paul 
Blau,    Robert    Jungk,    Ruth    Jungk,    Arthur 
Slkora,  Peter  Welsh. 

Belgium 
Petra  K.  Kelly. 

Canada 
Gordon  Edwards,  Barry  Spinner.  Ralph  D. 
Torrie. 

Denmark        ^ 

Siegfried  Christiansen,   Tarjiri^  Haaland. 

EEC  Countries 
Hubert  David. 

Finland 

Pekka  Suomlnen. 

France 
Brlce   Lalonde,   Yves   Lenoir,   Vincent  Ri- 
chet. 

German  Federal  Republic 

Klaus  Batjer,  Rainer  Beeretz,  Brlgltle  Toni 
Lerch,    Martin    Mombaur,    Holger    Strohm, 
P-Ch   Thurnagel,    Benne   Trautmann,    Hans 
Helnrlch  Tucker,  Siegfried  de  Witt. 
Israel 
David  Kretzmer 

Italy 
Emma  Bonlne,  Giorgio  Nebbia,  Mario  Slg- 
norlno. 

Japan 

Sadao  Ichikawa. 

Jif  aZa^sJa 
Gurmit  Singh. 

Tietherlands 
Daan  W.  Everts,  Erik  van  der  Hoeven.  Kla- 
rissa  Nienhuys,  Rien  Rense.  R.  3.  Sljmons, 
W.    A.    Smlt,    Pieter   Stallen,    H.    J.   M.    de 
Vries. 

Sweden 

Sven  Bergstrom,  Ingemar  Skarp. 

Svitzerland    -^^^^^ 
Brigitte    Fankhauser-ZurbUgg,    Konradln 
Kreuzer,    Haioswerner   Mackwitz,   R.    Schlei- 
cher. 

Unitcd^Kingdom 

Tom  Burke.  Brian  Johnson,  Walter  Pat- 
terson, Jon  Tinker. 

I'nited  States  of  America 

Dean  Abrahamson,  Robert  Fleischer,  Jane 
B.  Grant,  Jeffrey  W.  Knight,  David  Lend- 
erts,  Paul  Leventhal.  Amory.  Lovlns,  S.  Ja- 
cob Scherr,  Katherlne  D.  Seelman,  Mary  P. 
Sinclair,  Thomas  B.  Stoel  Jr. 
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HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  17,  1977 

J&r.  TEAGUE.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  in  the  Record,  I 
wish  to  include  a  statement  made  by  Mr. 
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Prank  Pord,  a  graduate  of  Texas  A.  k  M. 
University  concerning  food  and  people. 
This  speech  was  made  by  Mr.  Ford  In 
New  York's  Coliseum  during  the  latter 
part  of  April,  and  I  commend  It  to  the 
Members  of  this  body. 
The  statement  follows: 

Food  and  People — 1977 
(By  Frank  Ford) 
Tills  year  will  proliably  be  remembered  as 
the  year  that  we  learned,  once  and  for  all, 
that  our  food  resources  are  finite.  The  harsh 
winter  In  the  East,  the  severe  drouth  In  the 
West  of  our  nation  has  Just  begun  to  take 
their  toll  as  prices  for  fresh  fruits  and  vege- 
tables double  and  triple. 

The  scientuts  at  the  National  Center  for 
Atmospheric  Research  have  stated  that  a  ma- 
jor drouth  appears  to  be  overdue  for  the  U.S. 
Great  Plains,  raising  the  threat  of  a  situation 
more  serious  than  that  in  sub-saharan  Africa. 
There  are  also  indications  that  the  Northern 
Hemisphere  is  cooling,  which  would  shorten 
the  growing  season  in  Russia.  Nortliern  Eu- 
rope. Canada  and  China,  asjwell  as  the  North- 
ern VS.  Meanwhile,  populations  continue 
to  grow. 

The  U.S.  agricultural  system,  touted  as  the 
most  efficient  in  thg  world.  Is  in  fact  depend- 
ent upon  several  calories  which  come  from 
fossil  fuel  produced  iialf  way  around  the 
world  to  produce  one  calorie  of  nutrition.  We 
are,  of  course,  very  vulnerable  to  having 
much  of  this  supply  cut  off  at  any  time. 

Unfortunately,  the  inefficient  barrage  of 
acidulated  fertilizers,  herbicides,  and  pesti- 
cides which  have  been  unleashed  against 
nature  since  World  War  II  is  not  the  end  of 
the  tragedy.  The  already  weakened  foods  are 
then  subjected  to  tlie  most  Intensive  "strip 
mining"  in  the  history  of  humanicind.  The 
highly  refined  fiberless  foods,  filled  with 
coloring  agents,  additives  and  preservatives  of 
all  sorts,  are  then  foisted  upon  our  children 
by  immense,  highly  sophisticated  advertising 
budgets  as  soon  as  these  children  are  old 
enough  to  sit  In  front  of  a  TV  set. 

Meanwhile,  the  Increaslne:  incidence  of 
heart  disease,  colon  cancer,  diverticulitis  and 
dozens  of  other  maladies  is  puttinj;  such  pres- 
sure on  tlie  health  facilities  and  budgets  of 
families  and  various  levels  of  government 
that  any  geometric  projection  would  indi- 
cate a  total  collapse  of  society  within  the 
next  few  years.  To  put  it  simply,  Babylon 
(here  defined  as  any  system  which  places  its 
confidence  In  humanism  and  technology 
above  the  laws  of  God  and  nature)  is  falling 
In  uDon  itself. 

When  we  work  with  nature,  we  have  mil- 
lions of  little  friends  In  every  cubic  yard 
of  earth.  The  mircolife  In  the  soil  produces 
nitrogen  from  the  air.  digests  last  year's 
stubble,  and  prepares  for  the  new.  Soil  is  a 
biological  function,  not  a  chemical  function, 
and  a  living  soil  should  be  the  poal  of  every 
fnftner.  One  can  Just  feel  pnd  smell  the 
difference  between  living  soil .  and  the  soil 
where  the  life  has  been  mined  out  through 
short  term  goals  or  careless  greed. 

In  addition  to  the  soil  bacteria  and  earth- 
worms, whose  castings  are  much  richer  in 
nitrogen,  phosphorous  and  potassium  than 
the  soil  they  ingest  while  they  aerate  the 
EOil,  and  in  addition  to  the  stronger  plants 
with  thicker  cell  walls  which  result  from 
balanced,  living  soil,  we  have  the  beneficial 
Insects  working  to  keep  things  in  balance 
and  harmony.  God  designed  such  a  remark- 
able home  for  us,  and  we  have  used  oiu*  tech- 
nology to  destroy  much  of  it.  Hopefully,  we 
have  begun  to  be  more  aware  of  this. 

In  terms  of  theer  economics,  the  increas- 
ing cost  of  oil  is  tilting  the  scales  ever  more 
heavily  toward  the  natural  methods,  eco- 
logically aware  farmer,  and  his  ability  to  pay 
the  bank  off  at  the  end  of  the  crop  year  U 
now  much  better  than  that  of  the  farmers 


15187 

who  have  tragically  been  led  Into  the  aelf- 
defeating  cycle  of  chemicals. 

The  whole  foods  concept,  of  course.  Is  the 
key,  once  the  food  is  grown  right  and  cleaned 
through  good  equipment.  We  are  constructed 
to  function  well  on  whole  natural  foods, 
such  as  our  ancestera  enjoyed  through  the 
centuries  until  profits,  shelf-life  and  other 
considerations  got  the  best  of  our  national 
better  sense. 

Many  people  are  finding  out  that  they  can 
actually  reduce  their  food  budget  and  enjoy 
much  better  health  at  the  same  time  tbro\igh 
learning  to  use  grains,  beans  and  seeds  in 
delicious  whole  food  recipes.  Sprouting  is 
also  a  key.  and  can  be  done  in  even  the  most 
crowded  apartment,  along  with  a  small  herb 
garden  perhaps  In  the  window  Bill. 

It  has  been  very  encouraging  to  us  that 
The  Deaf  Smith  Country  Cookbook  and  The 
Simpler  Life  Cookbook  have  each  sold  nearly 
a  quarter  million  copies,  and  are  seUlng  at 
an  increasing  rate.  These  two  books,  con- 
taining no  meat  or  refined  sugar,  are  de- 
signed to  help  people  get  into  natural  food 
cooking  and  contain  basic  information  on 
different  foods,  cooking  times,  sprouting, 
charts,  sourdough  baking,  etc.  along  with 
over  200  recipes  in  each  book. 

The  marketing  of  natural  foods  has  been 
an  interesting  thing  to  observe  and  tje  a 
part  of.  The  ypung  people,  many  of  whom  had 
no  capital  or  previous  business  experience, 
have.tr\ily  made  a  good  and  gentle  revolu- 
tion, and  the  natural  foods  industry  Is  hfere 
to  stay.  It  is  being  copied,  counterfeited, 
scoffed  at  and  otherwise  honored  by  those 
whose  l>oats  of  economic  interest  have  been 
rocked  a  bit,  but  It  is  truth  and  it  wilf.  keep 
on  coming. 

The  Average  American  ends  up  over  1100 
miles  from  his  or  her  average  food  supply. 
This  is  not  1100  miles  as  the  crow  files.  It  may 
have  started  out  as  a  nice  field  of  beans  right 
next  door  to  the  nice  family  who  \iltimately 
bought  a  wee  bit  of  it.  But  meanwhile  it  was 
hauled  tluee  times  and  processed  twice,  aU 
with  imported  fossil  fuel. 

One  of  the  most  important  things  we 
should  discuss.  I  think,  is  growing  It  at  home, 
an<i  storing  and  cnnnlng  as  much  as  possible. 
The  trend  toward  more  organic  gardening  Is 
really  encourafjlng.  and  It  will  do  more  for  a 
person  than  supply  fresh,  healthy  produce. 
It  is  also  very  therapeutic  to  get  out  and 
work  with  the  soil. 

Hard  times  are  coming  that  most  of  us 
have  never  seen  before,  and  I  think  the 
young  people  of  the  sixties  who  rebelled 
against  the  status  quo  have  been  and  are 
making  some  very  important  contributions 
to  our  national  life.  The  problems  have  not 
all  been  solved,  nor  will  they  be  while  we  are 
In  this  age,  but  we  can  each  do  what  we  can 
and  be  a  bit  more  loving  and  forgiving  of 
those  who  ^on't  understand  ail  the  truths 
that  we  have  come  across,  sometimes  very 
recently.  Gobd,  whole  food,  gTO\vii^on  fertile 
soil  and  prepared  and  eaten  with  gratitude 
and  love— this  can  help  solve  many  problems. 
There  Is  also  a  large  block  of  voters  who 
can  help  solve  the  problem.  I  refer  to  the 
millions  of  middle  to  low-income  grocery 
shoppers  in  the  United  States  who  fiU  their 
grocery  baskets  to  over-flowing  each  week 
with  the  worthless  Junk  which  has  now  l>e- 
come  "traditional"  In  their  consciousness. 
They  are  now  voting  with  their  dollars  and 
food  stamps  for  Babylon.  But  Babylon  Is 
doomed.  It  cannot  save  itself.  And  thus  It 
cannot  save  them.  There  are  some  answer*. 
They  are  called  grains,  beans,  seeds,  gardens, 
sprouts,  self-sufficiency,  community  action, 
mutual  help,  education,  sharing,  love.  These 
are  not  ethereal  concepts.  They  are  practical. 
They  will  work.  They  are  the  only  solutions 
which  wUl  work. 

Pran^  Ford,  age  44.  has  farmed  organlcaUy 
in  Deaf  Smith  County,  Texas  for  35  years. 

He  Is  a  graduate  in  Agronomy  from  Texas 
A  and  M  University  where  he  was  designated 
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as  the  Outstanding  Graduate.  School  of  Agri- 
culture. 

Founded  Arrowhead  Mills,  Inc.,  a  natural 
whole  foods  company  In  1960.  Currently 
serves  as  Chairman  of  the  Board. 

Serves  on  an  advisory  committee  to  the 
U.S.  Secretary  of  Agriculture,  a  position  held 
under  the  past  three  Secretaries  of  Agricul- 
ture. 

In  1976.  was  named  American  of  the  Tear 
by  the  American  Religious  Town  Hall,  an 
organization  of  Protestants,  Catholics  and 
Jews  for  the  promotion  of  better  understand- 
ing among  peoples. 

Has  spoken  at  many  food  conferences  and 
conventions.  Including  the  University  Con- 
ference on  Hunger  In  1976. 

Is  the  author  of  two  best  selling  books. 
The  Simpler  Life  Cookbook.  Back  to  Nature 
and  New  Harvest.  His  wife,  Margie,  Is  co- 
author of  the  best  selling  Deaf  Smith  Coun- 
try Cookbook. 


OPERATION  RECOGNITION:  SET- 
TING AN  EXAMPLE  IN  MALDEN 
TO  INSPIRE  THE  WORLD  TO  ACT 


HON.  EDWARD  J.  MARKEY 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  17.  1977 

Mr.  MARKEY.  Mr.  Speaker.  I  wish  to 
bring  the  cause  of  Operation  Recogni- 
tion to  tile  attention  of  my  colleagues. 
For  27  years  the  Magen  David  Adorn— or 
Red  Star  of  David— has  been  perform- 
ing humanitarian  deeds  for  people  of  all 
backgrounds.  Yet  the  Red  Cross  has  re- 
fused to  recognize  Magen  David  Adorn 
during  this  period.  The  reason  for  the 
lack  of  acceptance  is  an  unfortunate 
one:  Because  the  Israeli  organization, 
for  religious  reasons,  refuses  to  accept 
the  Christian  symbol  of  the  Red  Cross, 
it  has  been  denied  admission  to  the  in- 
ternational organization. 

It  is  important  that  we  show  our  sup- 
port for  the  Red  Star  of  David  and  that 
we  fight  discrimination.  Such  blatant 
anti-Semitism  should  not  be  tolerated. 
It  is  a  further  indication  of  the  un- 
fortunate battle  which  Israel  must  fight 
to  survive  as  a  nation. 

The  fine  work  of  the  Red  Star  of  David 
must  be  recognized.  The  organization 
should  be  allowed  to  Join  the  Interna- 
tional Red  Cross  for  the  mutual  benefit 
of  each  of  these  humanitarian  organiza- 
tions. 

At  this  point  in  the  Record  I  wish  to 
insert  the  address  I  made  at  the  Opera- 
tion Recognition  ceremonies  held  in 
Maiden,  Mass.  The  function  was  held  on 
AprU  24.  1977.  as  a  celebration  of  the 
29th  anniversary  of  Israel's  proclama- 
tion of  independence : 
Opcsation  REcocNmoN:   Settxno  an  Exam- 

rLt  m  Maloen  To  Inspire  the  World  To 

Act 

Allow  me  first  to  begin  by  congratulating 
Nelcl  Degen  for  her  fantastic  Job  In  orga- 
nizing this  strong  show  of  support  for  Opera- 
tion Recognition  today,  the  29th  celebration 
of  Israel's  proclamation  of  Independence.  It 
la  truly  an  honor  for  me  to  be  here  with  you 
this  afternoon.  And  it  la  a  pleasure  for  me 
to  take  a  moment  and  report  on  the  success 
we  have  had  thU  week  in  the  U.S.  House  of 
RepresenUtfves,  a  success  very  much  in  the 
spirit  of  today's  gathering.  By  a  vote  of  364  to 
*3,   W9  bay*  passed   legislation   which   wUl 
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prohibit  U.S.  businesses  from  knowingly  com- 
plying with  the  Arab  boycott  of  Israel.  This 
action  In  the  House  is  long  overdue,  and  I 
hop©  the  Senate  will  swiftly  follow  suit. 

But  today  we  gather  In  Maiden  to  tike  an- 
other action.  We  gather  to  share  in  a  most 
auspicious  moment,  to  drop  a  pebble  Into 
tho  water,  a  pebble  .whose  ripples  will  extend 
far  beyond  this  co:nmunlty.  For  Operation 
Recognition  Is  an  International  cause.  It 
brings  together  many  people  all  over  the 
world.  Just  as  today  in  Maiden  each  of  us  has 
come  to  this  place.  The  Lincoln  Junior  High 
School  is  a  place  rich  with  history  In  the 
memory  of  those  who  recall  that  many  Jewish 
emigrants  at  the  turn  of  the  century  and 
through  the  19208  came  here  to  study  for 
their  naturalization  papers  as  U.S.  citizens. 
In  this  same  place  today  we  meet  to  reaffirm 
the  fundamental  principles  of  brotherhood — 
and  of  sisterhood — among  peoples  and  na- 
tions. 

Wo  meet  to  give  new  Impetus  to  the  alms 
of  Operation  Recognition.  We  meet  to  dedi- 
cate ourselves  to  ensure  that  Israel  as  a  na- 
tion Is  treated  equally  by  the  International 
Red  Cross.  And  we  remember  that  this  cause 
Is  only  one  element  In  the  fundamental  and 
underlying  pursuit  of  real  peace  and  defen- 
sible territorial  integrity  for  the  state  of 
Israel,  coming  with  a  settlement  of  the  bloody 
quarrels  in  the  Middle  East  through  the 
establishment  of  a  Just  and  permanent  peace. 
Wo  meet,  finally,  in  what  is  the  first  occasion 
when  a  community  Joins  together  In  support 
of  fair  treatment  for  Israel  in  the  organiza- 
tion of  the  International  Red  Cross. 

For  27  years  the  Magen  David  Adom — or 
Red  Star  of  David — has  served  both  friend 
and  foe  on  the  battlefield,  and  in  other  times 
of  crisis  and  human  need,  with  the  same 
humanitarian  compas-sion  that  is  the  hall- 
mark of  the  International  Red  Cross.  Yet  the 
Israeli  organization  chooses  as  its  emblem 
tho  Red  Star  of  David— the  Magen  David 
Adom.  Prom  religious  conviction  Israel  can- 
not accept  the  Red  Cross  of  Christianity  as 
the  symbol  for  Its  own  organization  for  the 
relief  of  human  suffering. 

Israel  qualifies  In  9  of  the  10  provisions 
for  admission  to  the  International  Red  Cross. 
She  adheres  to  the  7  principles  of  conduct 
and  service.  Yet,  she  Is  still  denied  admission 
Into  the  League  of  Red  Cross  Societies.  The 
reason  is  simple.  Unless  Israel  adopts  the  Red 
Cross,  the  Red  Crescent  of  Moslem  nations, 
or  the  Red  Lion  and  Sun  of  Iran,  she  Is  re- 
fused admission  to  the  League. 

When  Turkey  notified  the  Swiss  Govern- 
ment In  1876  that  she  would  henceforth  use 
her  own  symbol— the  Red  Crescent— despite 
the  requirement  of  one.  uniform,  identifi- 
able symbol,  tacit  approval  followed.  The 
same  policy  came  into  effect  when  Iran,  then 
called  Persia,  chose  to  use  the  Red  Lion  and 
Sun.  The  religious  implication  In  the  use 
of  the  Red  Lion  was  the  basis  for  their  ob- 
jection, and  though  no  vote  was  taken,  again 
there  was  tacit  approval. 

But  m  1949  when  Israel  advanced  these 
same  grounds  on  behalf  of  the  Red  Star  of 
David,  a  different  policy  obtained.  By  a  vote 
of  22  to  21,  with  7  abstentions,  Israel  was 
denied  the  use  of  her  Red  Star  as  an  inter- 
national symbol  of  recognition. 

The  Usue,  year  In  and  year  out  since  1949, 
has  been  that  of  basic  equality  of  treatment. 
This  Is  one  which  touches  upon  the  very 
heart  of  the  Middle  East  dilemma.  Common 
sense  and  common  decency  dictate  that  the 
International  Red  Cross  show  Israel  the  same 
courtesy  It  has  bestowed  upon  other  nations 
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Israel  to  her  rightful  place  in  the  interna- 
tional community  of  the  Red  Cross.  Already 
in  Massachusetts  our  state  Legislature  is  one 
of  three  state  legislatures  in  America  who 
have  passed  a  resolution  to  this  effect.  Now, 
we  In  the  community  of  Maiden  Join  to  ask 
the  International  Committee  of  the  Red 
Cross — an  Institution  composed  entirely  of 
Swiss  citizens  and  based  in  Geneva,  Switzer- 
land— to  act  without  further  delay  and 
remedy  this  long-standing  injustice. 

The  Immediate  benefits  to  Israel  stemming 
from  recognition  by  the  International  Red 
Cross  are  many.  As  a  member  Israel  would 
enjoy  complete  assurances  of  assistance  from 
the  world  community  in  times  of  disaster 
and  conflict.  Release  of  prisoners  could  be 
negotiated  with  greater  facility.  Emergency 
provisions  of  food,  shelter,  and  medical  sup- 
plies would  be  a  matter  of  right,  not  of 
charity. 

We  must  remember,  however,  that  the 
question  of  the  Red  Star  of  Israel  Is  sym- 
bolic of  tho  much  larger  Injustice.  We  all 
know  that  Israel  today  depends  for  her  im- 
mediate survival  upon  the  strength  of  her 
arms  and  the  courage  of  her  people.  We  all 
remember  the  dangers  which  haunt  this 
nation.  We  all  remember  the  Infamy  of  the 
Resolution  of  the  United  Nations  which  de- 
nounced Zionism  as  a  form  of  racism,  which 
was  itself  an  endorsement  of  the  world's  old- 
est form  of  racism:  antl-semltism. 

Today  we  do  more  than  call  for  the  recog- 
nition and  participation  of  the  Red  Star 
of  David  In  the  International  Red  Cross.  We 
call  for  the  recognition  and  firm  guarantee 
of  the  right  of  Israel  to  exist,  free  from  the 
threat  of  a  war  of  extermination.  The  world 
must  come  to  know  that  the  existence  of 
Israel  Is  a  right  of  history,  born  thousands 
of  years  in  the  past.  This  rleht  was  for  many 
ages  nothing  more  than  a  dream.  Since  the 
destruction  of  the  Temple  by  the  soldiers  of 
Rome,  the  Jews  were  a  wandering  people, 
adrift  among  nations.  But  the  nourishing 
dream  of  a  homeland  never  once  died. 

And  because  of  that  Immortal  dream, 
Jews  suffered  wrongs  which  must  forever 
haunt  humanity. 

In  1948  that  dream  was  made  real.  What 
Mark  Twain  described  In  his  travels  as  a 
"hopelessly  dreary,  heartbroken  land"  has 
become  a  nation  rich  with  fertile  fields,  and 
strong  with  the  most  modern  technology, 
fiourlshlng  cities,  and  democratic  govern- 
ment. 

Even  today  the  need  for  this  homeland  Is 
clear  to  all  who  have  eyes  to  see.  In  the 
Soviet  Union.  Jews  seeking  passage  to  Israel 
are  denied  the  basic  rights  of  free  emigra- 
tion and  suffer  greatly  for  their  efforts.  The 
Accords  signed  in  1975  at  Helsinki  have 
pro\-en  a  mockery  inside  Russia.  In  Congress. 
we  protest.  I  ha%'e  sponsored  a  resolution  of 
protest,  which  has  passed  the  House,  and 
I  have  Joined  to  support  May  1  as  "Solidarity 
Sunday"  on  behalf  of  the  right  of  emigration 
from  the  Soviet  Union.  What  greater  testi- 
monial could  there  be  for  the  right  of  I.srael 
to  exist  than  this  harrowing  cry  for  a  home- 
land from  the^e  Jews  still  beine  persecuted 
for  their  beliefs  In  Russia  and  elsewhere? 

And  even  this  homeland  of  Israel  endures 
the  greatest  persecution  of  all:  the  never- 
ending  threat  to  her  very  survival  as  a 
nation.  For  almost  30  years  this  people  and 
this  nation  have  lived  under  constant  siege, 
broken  only  by  the  ferocity  of  Intermittent 
open  u-arfare.  Therefore,  now  more  than 
ever  before,  let  me  repeat  the  basic  truth 


services.  Even  her  enemies  recognize  the 
validity  of  the  Red  Star,  and  what  It  signi- 
fies. Now,  what  Is  required  Is  that  people 
everywhere  Join  together  to  make  this  simple 
demand:  Admit  Israel  to  her  rightful  place 
m  the  community  of  nations,  and  take  one 
step  at  once  in  this  direction  by  admitting 


It  would  be  foolhardy  for  America  to 
attempt  to  dictate  solutions  to  the  final 
settlement  which  must  come,  before  a  lasting 
peace  may  be  assured.  Nevertheless,  I  believe 
American  foreign  policy  must  be  guided  by 
certain  fundamental  principles  essential 
to  a  real  peace.  In  general,  these  principles 
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are  these:  CessaUon  of  all  states  of  war. 
Acknowledgment  of  respect  for  the  terri- 
torial Integrity  and  sovereignty  of  aU  states. 
Limited  Israeli  withdrawal  from  territories 
occupied  after  the  1967  war,  provided  that 
there  are  American  guarantees  of  real  peace. 
Establishment  of  demilitarized  zones  to 
ensure  security  of  all  borders.  And  finally, 
the  agreement  of  all  parties  on  an  equitable 
solution  to  the  Palestinian  problem. 

In  its  proclamation  of  Independence. 
Israel  stated  its  commitment  to  extend  the 
hand  of  peace  to  all  the  states  surrounding 
It  and  aU  nations.  I  think  today  is  a  good  day 
to  honor  and  reafiirm  this  commitment.  It 
was  the  great  Jewish  statesman  Moshe 
Sharett  who  stated  our  goal  with  such 
simple  eloquence.  "Let  us  think  of  the  com- 
mon people  throughout  the  Middle  East,  who 
meet  each  other  in  the  fields,  who  rub 
shoulders  on  the  railways.  .  .  .  They  are  all 
fundamentally  Interested  in  the  same 
things.  .  ,  .  They  want  to  see  their  national 
cultures  flourish,  and  their  peoples  secure 
and  Independent.  .  .  .  There,  is  strife  today. 
There  Is  fear  and  there  is  hatred.  But  beneath 
It  all  there  Is  an  upsurging  of  common 
human  feeling  which  is  bound  to  assert 
itself." 

This  Is  the  spirit— the  spirit  of  Moshe 
Sharett — which  guides  our  actions  here  in 
Maiden  on  this  day  of  Operation  Recognition. 
This  same  spirit  of  "common  human  feel- 
ing" has  brought  us  all  together. 

This  spirit  unites  us  in  our  dedication  to 
see  that  the  work  of  Rabbi  Rubin  Dobin — 
and  those  of  us  here  who  have  made  this 
afternoon's  gathering  possible — can  be  real- 
ized: that  the  Red  Star  of  David  can  take 
Its  rightful  place  among  the  International 
communities  of  mutual  aid,  the  organization 
of  the  International  Red  Cross. 

Our  community  of  Maiden  is  the  first  city 
to  take  this  step.  We  are  the  first  in  the 
world.  We  cast  a  pebble  Into  a  turbulent 
sea,  one  pebble  that  trealia  the  water,  and 
disappears.  But  a  pebble  can  cast  ripples  In 
Its  wake  that  will  circle  all  the  globe. 

Thank  you. 


ED  KLESSIQ:  A  MODERN  DAY  FOLK 
HERO 


HON.  WILLIAM  A.  STEIGER 

or  wiscoKsnr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  17.  1977 

Mr.  STEIGER.  Mr.  Speaker,  active 
citizen  participation  in  the  political 
process  Is  at  the  heart  of  our  Nation's 
strength.  Dating  back  to  Washington, 
Jefferson,  and  Adams,  we  have  a  rich 
history  of  committed,  involved  individ- 
uals fighting  for  causes  In  which  they 
believe  strongly. 

The  activism  of  our  forefathers  is  no 
les.s  strong  today.  Americans  still  stand 
up  to  be  heard  on  Issues  of  deep  concern 
to  them.  One  such  individual  is  Ed  Kles- 
sig,  a  constituent  of  mine  who  was  re- 
cently featured  in  a  column  written  by 
syndicated  writer  Neal  R.  Peirce,  who 
has  been  described  as  "the  only,  national 
chronicler  of  grassroots  America." 

Ed  Klesslg  is  a  farmer  who  has  fought 
for  the  past  several  years  against  en- 
croachment of  superhighways  og  farm- 
land in  the  eastern  part  of  Wisconsin.  As 
Peirce  said: 

In  the  process,  Ed  Klessig  has  become  a 
folk  hero  in  Wisconsin,  a  modem-day  em- 
bodiment of  the  state's  feisty  tradition  of 
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populist  citizen  protest,  a  man  ahead  of  the 
politicians. 

I  can  thirik  of  no  more  apt  description 
of  Ed  Klessig.  The  story  of  the  "war"  he 
has  waged  against  State  officials  intent 
on  placing  1-43  through  the  dairylands 
of  eastern  Wisconsin  is  one  that  all  who 
read  the  Record  should  consider  care- 
fully. Though  the  highway  Is  being  built 
as  the  State  engineers  planned,  Ed  Kles- 
sig has  raised  the  consciousness  of  all 
In  the  State  over  the  consequences  of  un- 
bridled growth  to  Wisconsin's  most  pre- 
cious resource,  its  farmland,  as  well  as 
to  people's  homes  in  Milwaukee  and 
other  cities. 

Neal  Peirce  did  an  excellent  job  of 
capturing  the  essence  of  what  Ed  Kles- 
sig has  done  for  the  State.  A  copy  of  his 
article,  "Ed  Klessig:  A  Modem  Day  Folk 
Hero,"  which  appeared  in  the  May  7 
Sheboygan  Press  follows : 

Eo  Klessig:  A  Mooesn  Dat  Folk  Hero 

Whether  It's  farmlands  or  city  neighbor- 
hoods they  ImperU,  new  interstate  roads  and 
superhighways  are  coming  under  mounting 
attack  across  the  country.  Wisconsin,  where 
farmers  and  city  residents  are  making  com- 
mon cause  against  the  bulldozers,  epitomizes 
the  struggle. 

This  column  centers  on  farmer  Ed  Klesslg, 
a  citizen  protestor  In  the  classic  Wisconsin 
tradition.  Klessig  lost  his  battle  to  block  an 
Interstate  from  slashing  through  his  and  his 
neighbors'  fertile  farmlands. 

But  he  appears  to  be  winning  the  war  to 
stop  unnecessary  new  expressways  across  the 
remainder  of  rural  Wisconsin.  Nmeteen  Mil- 
waukee legislators  have  now  mounted  a  par- 
allel effort  to  stop  new  superhighways  In  their 
beleaguered  center  city. 

(By  Neal  R.  Peirce) 

"If  that  animal  steps  out,  well  shoot  her." 
said  the  capitol  policeman,  fear  and  puzzle- 
ment written  across  his  face. 

It  was  not  your  normal  confrontatlorL  The 
time  was  four  o'clock  on  an  April  morning 
last  year,  the  scene  the  pristine  state  capitol 
lawn  In  Madison. 

And  there  were  a  group  of  farmers,  auda- 
ciously setting  up  tents  and  holding  pens,  es- 
tablishing their  own  little  barnyard  directly 
below  the  windows  of  the  governor's  office. 
But  the  lead  cow  obstinately  refused  to  leave 
the  truck. 

Parmer  Ed  Kles.slg  was  talking  fast,  trjing 
to  convince  the  bewildered  policeman  that 
he  and  his  little  band  were  legitimate  farm- 
ers, simply  protesting  a  state  plan  to  send  an 
Interstate  highway  through  their  rich  dairy- 
lands  along  the  shores  of  Lake  Michigan,  100 
miles  to  the  northeast. 

Suddenly  the  cow  took  one  great  lurchy 
Jump  and  ran  Into  the  stockade  that  the 
farmers  had  surreptitiously  erected  under 
cover  of  darkness.  "And  from  that  moment," 
Klessig  recalls,  "the  officers  were  as  if  dis- 
armed." 

So,  for  that  matter,  was  official  MadUon. 
For  a  month  the  farmers  and  dairy  cows 
camped  out  on  the  capitol  grounds,  dispens- 
ing fjee  milk  and  manure  for  people's  gar- 
den's, along  with  the  gospel  of  why  super- 
highways that  disrupt  farmlands  are  a 
sacrilege  in  the  era  of  scarce  energy  and  con* 
cern  over  food  shortages. 

Klesslg  and  his  followers  were  rebuffed: 
Gov.  Patrick  Lucey,  decided  to  proceed  with 
the  construction  of  1-43.  northward  through 
the  dairylands  from  Sheboygan  to  Green  Bay. 

Local  officials  favored  the  road.  Lucey  said, 
and  a  more  modest  highway  wouldn't  qualify 
for  00%  federal  funding.  (Moderately  heavy 
traffic  on  the  existing  16-year  old  road,  plus 
benefits  for  area  trucking  and  other  business 
Interests,  had  also  been  cited  by  the  inter- 
state's  backers.) 
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Critics  said  Lucey  had  simply  knuckled  un- 
der to  the  Ivlghway  lobby — as  Klesslg  puts  It, 
"the  county  boards,  the  chambers  of  com- 
merce, the  state  highway  commission,  the 
steel  and  cement  people,  the  labor  unions  aU 
determined  to  lay  their  hands  on  so-called 
free  federal  trust  fund  money  and  build  the 
biggest  dam  thing  they  could." 

But  today,  even  as  the  bulldozers  chum  up 
the  fields  and  maple  orchards  close  to  the 
land  Ed  Klesslg,  his  forefathers  and  neigh- 
bors have  cultivated  since  1850,  it.  appears 
that  Klesslg's  band  of  protestors  may  have 
lost  a  battle  but  won  the  war. 

Public  opinion — in  Wisconsin  as  In  many 
other  states — has  shifted  rapidly  against  new 
superhighways.  Nineteen  Milwaukee  area  leg- 
islators have  come  out  strongly  against  new 
freeways  in  their  city,  defying  union  and 
business  interests  that  helped  put  them  in 
office. 

New  rural  highways,  especially  those  that 
parallel  adequate  older  tx>ads,  are  running 
Into  hornets'  nests  of  protest  from  local 
farmers  and  citizens. 

And  in  his  budget  message  this  year,  Lucey 
said:  "The  time  has  come  to  curb  our  appe- 
tite for  more  highways  and  freeways.  W^e  can- 
not continue  to  sacrifice  agricultural  land 
and  city  neighborhoods  In  return  for  more 
and  more  concrete." 

In  the  process.  Ed  Klessig  has  become  a 
folk  hero  In  Wisconsin,  a  modem-day  em- 
bodiment of  the  state's  feisty  tradition  of 
populist  citizen  protest,  a  man  ahead  of  the 
politicians. 

Of  all  the  farmlands  In  America,  I  have 
rarely  seen  any  more  perfectly  manicured, 
more  naturally  fertile  than  the  gently  rolling 
fields  and  scattered  woodlands  of  this  pre- 
mier American  dalryland. 

And  several  hours  with  Klesslg  and  his 
daughter  and  sons  convinced  me  their  caiise 
goes  well  beyond  narrow  economic  self-in- 
terest. Klesslg  will  lose  only  2.6  acres  out  of 
650  he  farms,  and  his  son  Eric  an  equal 
amount  from  an  award-winning  wildlife  area 
he's  developed. 

It's  the  principle  that  bothers  Klesslg — the 
idea  of  a  "monstrous"  Interstate  on  its  300- 
foot  right-of-way,  slashing  through  "price- 
less agriculture,  woodlands  and  wetlands" 
lovingly  tended  and  developed  by  generations 
of  farmers.  , 

_Klesslg  says  the  Interstate  will  divide  farms 
"like  a  Chinese  wall,"  forcing  many  farmers 
to  detour  machinery  for  miles  to  gain  access 
to  their  land,  while  disrupting  painstakingly 
constructed  undersurface  "tiling"  systems 
that  drain  surplus  moisture  from  the  clay- 
like soil. 

"It's  unbelievable,"  be  asserts,  "that  decl- 
sfon-makers  In  government  woiild  actually 
plan  and  willfully  execute  such  a  travesty  on 
Irreplaceable  environment,  and  then  pawn  It 
off  In  the  name  of  progress.  Just  that  thought 
spurs  you  oi^  to  fight  it  to  the  very  end." 

Highway  builders.  Klesslg  charges,  make 
glib  promises  abox'.t  the  minimal  disruption 
their  roads  will  cause.  "But  once  they  get 
permission  to  lay  the  road,  the  whole  ball- 
game  changes.  They're  totally  In  the  driver's 
seat  and  make  all  the  decisions  on  road  loca- 
tion, timing,  the  price  of  the  land.  Through 
40  to  60  years  of  clever  lobbying,  they  haven't 
left  a  stone  unturned  In  usurping  the  rights 
of  farmers  and  homeowners." 

Klesslg  Is  particularly  irate  about  the  high- 
way planners'  fondness  for  abandoning  usa- 
ble, existing  roadways  for  new,  parallel  ones. 
Wisconsin's  highway  department,  he  notes, 
has  plans  to  relocate  enough  roads  by  1990 
to  cause  the  loss  of  100,000  acres  of  agricul- 
tural land. 

"Highway  relocation."  he  says,  "Is  fostered 
by  real  estate  agents,  land  developers  and 
special  Interest  groups  that  wUi  profiteer  on 
the  upsetting  of  communities." 

Local  town  and  county  boards,  Klesslg 
says,  often  fall  victim  to  the  smooth  blan- 
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dlahments  of  highway  builders  and  land  de- 
velopers promising  non-stop  progress.  Farm- 
ers frequently  txirn  out  "to  be  their  own 
worst  enemy"  when  they  "treat  their  land  as 
a  commodity,  to  profiteer  and  speculate 
with." 

Some  Wisconsin  farmers  are  taking  a  leaf 
from  Klesslgs  book  and  fighting  new  roads, 
however.  When  the  state  highway  depart- 
ment recently  sought  a  new  fourlane  high- 
way paralleling  the  existing  US-45  for  60 
miles  north  of  Appleton,  their  vigorous  pro- 
test quickly  scotched  the  project.  The  new 
state  budget  contains  scant  fluids  for  new 
roads. 

There's  a  striking  parallel  to  Milwaukee's 
new  anti-freeway  mood.  State  Assembly  Ma- 
jority Leader  James  Wahner  says  that  when 
he  started  fighting  urban  expressways  In 
1971.  be  was  considered  "sort  of  an  odd 
duck." 

But  no  longer— now  his  allies  range  from 
Mayor  Henry  Maler  and  U.S.  Rep.  Reuss  to 
neighborhood  groups  agreeing  that  the  super- 
highways "sack"  the  city  by  slicing  up  resi- 
dential areas,  destroying  local  businesses  and 
shrinking  the  tax  base. 

The  message  of  the  19  Milwaukee  legisla- 
tors who  Joined  the  antlfreeway  crusade. 
Bays  Wahner,  Is  that  "we  don't  need  any  more 
exotic  roads  at  $25  million  a  mile  through 
center  city  so  someone  can  get  to  a  down- 
town Job  five  minutes  faster." 

The  legislators'  new  stand,  Wahner  says, 
"has  sent  labor  and  business  right  up  the 
wall.  They  think  we've  aU  Just  taken  leave 
of  our  senses." 

But  freeway  opponents  have  gathered  such 
strength  that  Reuss  Is  now  pushing  a  plan 
to  build  a  "new  town"  in  center  Mllwawkee 
on  land  once  designated  for  expressway. 

"That's  the  final  Insult,  throwing  sand 
In  the  face  of  the  freeway  backers — to  take 
a  piece  of  land,  all  cleared  and  ready  for  free- 
way construction  and  start  a  plan  for  new 
neighborhoods  and  new  housing  on  It,"  says 
Wahner. 

Ed  Klesslg,  of  course.  Is  delighted  by  the 
MUwaukee  protest.  Whether  It's  farmlands 
or  city  neighborhoods,  he  notes,  communl- 
ties  are  finally  making  their  voice  heard  to 
stop  superroada  that  plough  through  "peo- 
ple's homes,   their  farms,   their  lives." 


PRANK  THOMPSON,  JR..  HONORED 
BY  WAKE  FOREST  UNIVERSITY 


HON.  STEPHEN  L.  NEAL 

OF   NOKTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  17,  1977 

Mr.  NEAL.  Mr.  Speaker,  our  distin- 
guished colleague  and  my  good  friend. 
Prank  Thompson,  Jr.,  was  honored 
May  16  with  the  honorary  degree  of  Doc- 
tor of  Humanities  at  his  alma  mater. 
Wake  Porest  University.  This  recognition 
is  richly  deserved  by  the  gentleman  from 
New  Jersey  because  of  his  pioneering 
leadership  and  unwavering  commitment 
to  education  and  the  arts  and  humani- 
ties. I  am  very  pleased  that  Wake  Forest 
University,  which  Is  in  the  district  which 
I  am  fortunate  to  represent,  has  shown 
Its  appreciation  for  the  contributions 
and  talents  of  our  colleague. 

The  Honorable  Prank  Thompson,  Jr. 
also  delivered  the  commencement  ad- 
dress at  Wake  Porest.  His  remarks  again 
demonstrate  his  famous  wit,  incisive  in- 
tellect, and  provocative  Insights.  I  would 
like  to  share  his  remarks  with  all  of  my 
colleagues: 


EXTENSIONS  OF  REMARKS 

Lancttace  and  Pouncs 
(By  Frank  Thompson,  Jr.) 

It  Is  a  great  personal  pleasure  and  privilege 
for  me  to  have  the  opportunity  to  address 
this  commencement  day  audience  at  my 
alma  mater.  I  never  dreamed  when  I  left 
Wake  Porest  more  than  thirty  years  ago  that 
I  would  return  to  speak  on  the  day  that 
marks  the  culmination  of  a  Wake  Porest  edu- 
cation for  the  Class  of  1977.  I  am  deeply 
honored. 

When  I  left  Wake  Porest,  I  had  received  a 
fine  liberal  arts  education.  I  know  that  you 
the  Class  of  1977,  have  also  been  the  bene- 
ficiaries of  Wake  Forest's  strength  as  a  lib- 
eral arts  college  and  a  great  university. 

LANGUAGE  AND  THE  LIBERAL  ARTS 

In  my  view,  one  of  the  basic  goals  and 
accomplishments  of  a  liberal  arts  education 
Is  to  give  each  student  a  command  of  the 
English  language.  Words  and  language  are 
one  essential  way  In  which  we  relate  to  our 
world.  We  use  words  to  enlighten  or  con- 
fuse, to  clarify  or  delude,  to  hurt  and  to  heal. 
Not  all  words  are  appropriate  for  all  places  as 
George  Carlin  learned  from  the  Judge  in 
Milwaukee  after  he  did  his  monologue  on 
the  seven  words  you  cannot  say  on  television. 

Dean  Henry  Rosovsky  at  Harvard  has  been 
leading  an  extensive  re-examination  of 
undergraduate  studies  at  Harvard.  He 
Identifies  as  the  first  standard  for  under- 
graduate education  the  following:  "An  edu- 
cated person  must  be  able' to  think  and 
write  clearly  and  effectively.  Our  students, 
when  they  receive  their  bachelor's  degrees, 
must  be  able  to  communicate  with  preci- 
sion, cogency  and  force."  Former  Commis- 
sioner of  Education.  Ted  Bell,  made  the  same 
point  by  posing  some  questions  which,  If  one 
can  answer  them  afflrmatively,  are  Indicators 
of  being  an  educated  person.  Commis<!ioner 
Bell  asked:  "Are  you  able  to  say  what  you 
think— say  it  easily  and  understandably?  Can 
you  express  your  thoughts  and  ideas  in  writ- 
ing so  others  can  understand  clearly?  Can 
you  listen  to  others  and  understand  their 
thoughts?  In  today's  world  we  must  be 
literate  and  verbally  articulate.  There  Is  no 
greater  asset  than  to  be  able  to  listen  to 
others  and  to  be  sensitive  to  the  ideas  they 
express  and  In  turn  be  able  to  express  your 
own  Ideas  in  an  understandable  way.  To  ex- 
press one's  thinking  and  be  understood  is 
vital  to  almost  everything."  i  most  emohati- 
cally  agree  that  the  ability  to  communicate 
Is  a  central  goal  of  liberal  arts  education  a 
vital  skill  for  life  and  the  mark  of  an  edu- 
cated person. 

I  am  by  profession  a  lawyer,  a  legislator 
and  a  politician.  The  effective  use  of  words 
Is  essential  in  my  job.  I  would  like  to  share 
with  you  today  some  of  the  ways  in  w>>lch 
the  English  language  Is  used  and  abused  in 
politics. 

LEGISLATIVE     LANCtTACE 

First,  words  are  the  raw  material  from 
which  legislators  craft  the  laws.  As  a  sculptor 
works  In  stone  or  clay,  the  legislator  works 
in  words.  For  example,  words  of  legislative 
ai-t  and  artifice  can  be  used  to  bridge  policy 
differences  and  disagreements.  The  declara- 
tion of  policy  of  Title  I  of  the  elementary 
and  secondary  education  act  states-  "The 
Congress  hereby  declares  It  to  be  the  policy 
of  the  United  States  to  provide  financial 
assistance  to  local  educational  agencies  serv- 
ing areas  with  concentrations  of  children 
from  low-income  families  to  expand  and  im- 
prove their  educational  programs  .  .  .  which 
contribute  particularly  to  meeting  the  special 
educational  needs  of  educationally  deprived 
chUdren."  That  passage  certainly  lacks  liter- 
ary elegance.  But  if  you  listened  to  It  very 
carefully,  you  might  have  discerned  that  the 
law  blends  together  quite  skillfully  three 
quite  distinct  goals: 

(1)  "Financial  assistance  to  local  educa- 
tional agencies,"  (2)  improvement  of  educa- 
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tlonal  programs  and  (3)  serving  "the  special 
educational  needs  of  educationally  deprived 
children."  I  can  personally  attest  to  the  great 
care  and  craftsmanship  that  went  Into 
balancing  the  phrases  In  that  sentence  and 
which  helped  open  the  way  for  a  major  Fed- 
eral commitment  to  supporting  elementary 
and  secondary  education. 

A  negative  example — a  case  where  the 
sloppy  use  of  language  brought  us  to  grief — 
Is  the  1964  Tonkin  Gulf  resolution.  It  read 
m  part:  "The  Congress  approves  and  sup- 
ports the  determination  of  the  President,  as 
Commander  In  Chief,  to  take  all  necessary 
measures  to  repel  any  armed  attack  against 
the  forces  of  the  United  States  and  to  pre- 
vent further  aggression."  It  was  adopted 
unanimously  by  the  House  and  with  only  two 
dissenting  votes  in  the  Senate.  What  seemed 
like  a  vote  of  confidence  In  the  President's 
handling  of  a  particular  naval  Incident  be- 
came a  legal  Justification  for  the  Vietnam 
War.  We  should  have  been  alert  to  the  dan- 
gers Inherent  In  the  broad  and  sweeping 
words  of  the  legislation,  but  we  Ignored  them 
to  our  great  sorrow  and  shame. 

THE  LANCtTACE  OP  STATESMEN 

The  use  of  language  in  politics  obviously 
extends  far  beyond  the  drafting  of  legisla- 
tion. The  eloquence  of  our  great  statesmen 
has  Inspired  the  nation  and  called  forth  Ite 
maximum  energies  In  times  of  crisis.  Frank- 
lin Roosevelt  rallied  the  spirit  of  a  nation 
suffering  Its  worst  economic  depression  by 
reminding  us  that  "we  have  nothing  to  fear 
but  fear  itself."  Winston  Churchill  stiffened 
the  resolve  of  all  those  opposed  to  fascism 
when  he  said,  "I  would  say  to  the  House,  as 
I  said  to  those  who  have  Joined  this  gov- 
ernment. 'I  have  nothing  to  offer  but  blood, 
toil,  tears  and  sweat.' "  John  Kennedy  re- 
awakened the  Idealism  of  America  when  he 
said,  "Ask  not  what  your  country  can  do  for 
you,  but  what  you  can  do  for  your  country." 

EMPTT    RHETORIC 

While  political  rhetoric  can  be  a  beacon 
of  our  Ideals,  it  can  also  be  a  cloud  and  a 
miasma  that  shrouds  the  truth.  It  can  be 
simply  pompous  verbiage  that  replaces  sub- 
stance with  pieties.  Take  for  example  this 
political  nominating  speech: 

"History  will  record  the  greatness  of  his 
administration.  As  It  Is  Inscribed  upon  the 
permanent  page,  so  it  is  etched  in  the  minds 
and  hearts  of  a  grateful  people." 

"But  his  warmth  and  compassion  and  sense 
of  Justice  are  Implicit  in  the  entire  range  of 
his  record  In  public  life." 

"Mr.  Chairman,  I  proudly  rise  tonight  to 
confirm  a  commitment  that  was  wrought  In 
the  crucible  of  another  era." 

"It  is  the  worst  of  times  that  calls  for  the 
best  in  men." 

"Destiny  has  again  marked  this  man.  A 
man  to  match  our  mountains  and  our  plains. 
A  man  steeped  in  the  glorious  traditions  of 
the  past.  A  man  with  a  vision  of  the  un- 
limited possibilities  of  a  new  era." 

Would  you  vote  for  this  man  after  those 
words? 

SEMANTIC    EVASION 

Or,  language  In  politics  can  be  deliberately 
evasive.  Watergate  gave  tis  a  new  lexicon  of 
terms — "denlabillty,"  "Inoperative"  state- 
ments, "stonewalling,"  modified  limited 
"hang  out"  and,  most  recently,  "A  legal  cover 
up."  The  terms  themselves  are  vulgar  and 
crude,  illustrating  once  again  the  "banality 
of  evil."  But  what  those  words  stood  for  Is 
even  worse — deliberately  misleading  and  de- 
ceiving the  listener  through  semantic  Jug- 
gling. The  manipulative  use  of  language  was 
designed  to  leave  us  all  "twisting  slowly  In 
the  wind." 

POLITICAL   EUPHEMISMS 

Words  in  politics  can  be  euphemisms, 
shading  our  sensibilities  from  the  harsh 
realities  that  lie  behind  them.  The  "final 
solution  of  the.  Jewish  question"  means  mass 
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extermination  In  death  camps.  "Pacification" 
was  napalm  bombs;  a  "protective  reaction" 
was  an  air  strike;  and  "local  control"  was 
often  a  polite  code  word  for  segregation  and 
racism. 

EMPTY    SYMBOLS 

Words  In  the  political  arena  often  become 
empty  symbols — emblazoned  on  banners, 
shouted  through  megaphones,  painted  on 
walls  and  writ  large  In  headlines — but  de- 
void of  meaning.  The  French  philosopher 
Simone  Well  expressed  this  point  very  well : 

"The  Greeks  and  Trojans  ma.ssacred  one 
another  for  ten  years  on  account  of  Helen 
[of  Troy.l  Not  one  of  them  except  the  dilet- 
tante warrior  Paris  cared  .  .  .  about  her;  all 
of  them  agreed  In  wishing  she  had  never 
been  born.  The  person  of  Helen  was  so  obvi- 
ously out  of  scale  with  this  gigantic  struggle 
that  in  the  eyes  of  all  she  was  no  more  than 
the  symbol  of  what  was  really  at  stake;  but 
the  real  issue  was  never  defined  by  anyone. 
nor  could  it  be.  becau.se  it  did  not  exist.  .  .  . 
For  our  contemporaries  the  role  of  Helen  Is 
played  by  words  with  capital  letters.  If  we 
grasp  one  of  these  words,  all  swollen  with 
blood  and  tears,  and  squeeze  It,  we  find  it  Is 
empty."  Empty  symbols  and  slogans  like 
"peace  with  honor"  or  "power  to  the  peo- 
ple" can  be  like  the  sirens  of  Greek  mythol- 
ogy luring  the  unwary  to  their  destruction. 

POLITICAL    WIT 

I  should  not  leave  this  topic  of  politics  and 
the  English  language  without  pointing  to 
the  richness  of  political  language  In  wit  and 
humor.  The  barbed  retort  and  the  skillful 
verbal  sally  often  pierce  through  deception 
and  capture  the  essence  of  a  person  or  an 
Issue.  President  Kennedy,  well  known  for  his 
wit,  asked  party  Chairman  Khrushchev  what 
the  medal  Khrushchev  wore  was.  The  Soviet 
leader  replied  it  was  the  Lenin  Peace  Prize 
Medal.  "Let's  hope  you  keep  It,"  Kennedy 
drily  remarked. 

During  the  1956  Presidential  campaign, 
the  Democratic  candidate  for  President, 
Adlal  Stevenson,  was  asked  to  characterize 
the  foreign  policy  of  then  Secretary  of  State 
John  Foster  Dulles.  Stevenson  replied  that 
Dulles'  foreign  policy  reminded  him  of  the 
Australian  bushman  who  got  a  new  boom- 
erang and  then  spent  the  next  year  trying 
to  throw  the  old  one  away. 

During  the  1968  Presidential  primaries  Sen- 
ator McCarthy,  one  of  the  sharpest  wits  in 
politics,  was  challenging  President  Johnson 
for  the  Democratic  Party  nomination.  He 
was  asked  if  he  felt  a  groundswell  of  support 
for  his  candidacy  in  New  Hampshire.  "No," 
he  said,  "it  feels  more  like  a  frost  heave." 
Senator  McCarthy  also  gave  a  devastatlngly 
accurate  characterization  of  one  of  his  more 
pusllanlmous  Senate  colleagues.  McCarthy 
said  of  the  other  Senator,  "he  Is  a  great 
fellow;  but  you  can  always  tell  when  the 
battle  Is  won.  because  the  Senator  Is  one  of 
the  first  to  come  down  the  hills  to  help  shoot 
the  wounded." 

One  of  my  most  staunchly  conservative 
colleagues  In  the  House  was  known  as  the 
"abominable  no-man"  and  a  particularly  de- 
vious and  dangerous  opponent  became  "the 
smiling  cobra." 

I  believe  that  politics  is  a  re.spectable.  in- 
deed even  a  noble,  calling.  But  its  nobility 
In  a  democratic  society  depends  on  a  citi- 
zenry that  holds  politicians  accountable  and 
does  not  let  them  slip  by  with  verbal  trickery. 
It  also  depends  on  citizens  Who  can  articulate 
their  concerns  with  clarity  and  force.  As 
citizens  educated  in  the  liberal  arts  who  will 
be  participating  in  the  democratic  process, 
I  hope  you  will  weigh  the  words  you  hear  and 
say  carefully — brushing  aside  pomposity  and 
empty  rhetoric,  looking  behind  grand  sym- 
bols and  polite  euphemisms  and  compre- 
hending the  reality  of  our  ideals,  our  prob- 
lems and  our  public  policies. 

I  hope  I  have  added  a  useful  footnote  to 
your  liberal  arts  education  today.  Good  luck 
and  Godspeed.  Thank  you. 


STATEMENT  OP  CONGRESSMAN 
JOSEPH  L.  FISHER  ON  BILL  TO 
MODIFY  CREDIT  FOR  THE  EL- 
DERLY BY  ELIMINATING  INCOME 
CEILING  AND  JOINT  RETURN  FIL- 
ING REQUIREMENT 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  17,  1977 

Mr.  FISHER.  Mr.  Speaker,  although 
I  supported  the  refonn  measures  adopted 
in  the  Tax  Reform  Act  of  1976,  I  did  so 
despite  m>  opposition  to  two  provisions 
which  adversely  affected  elderly  persons 
living  on  a  fixed  income.  The  first  pro- 
vision involved  changes  in  the  "sick-pay" 
exclusion,  which  is  no  longer  available 
to  many  disabled  retirees.  I  have  offered 
legislation  to  correct  this  problem  and 
the  Congress  has  now  delayed  the  effect 
of  this  provision  for  one  year.  The  sec- 
ond provision  dealt  with  the  new  restric- 
tions placed  upon  availability  of  the 
"credit  for  the  elderly."  Fortunately,  a 
provision  in  the  President's  economic 
stimulus  package  will  allow  taxpayers  to 
file  an  amended  retui-n  for  1976  in  order 
to  elect  the  retirement  income  credit  un- 
der old  law  or  the  new  credit  for  the 
elderly,  whichever  results  in  less  taxes. 
However,  for  years  after  1976  the  new 
credit  for  the  elderly,  if  left  unchanged, 
will  mean  a  significantly  higher  income 
tax  bill  for  many  retired  people. 

The  credit  works  in  the  following  way. 
An  eligible  taxpayer  can  subtract  from 
taxes  owed  15  percent  of  up  to  $2,500  of 
retirement  income.  Last  year's  bill  in- 
creased the  amount  of  retirement  income 
eligible  for  the  credit  and  expanded  the 
list  of  eligible  income  items.  Unfortim- 
ately,  a  number  of  limitations  were  im- 
posed upon  availability  of  the  credit: 
The  credit  is  phased  out  as  income  in- 
creases and  married  taxpayers  65  and 
over  may  claim  only  if  they  file  a  joint 
return. 

The  retirement  income  credit  is  in- 
tended to  insure  equal  treatment  be- 
tween civil  service  retirees,  whose  an- 
nuity payments  are  partially  taxable,  and 
soical  security  recipients,  whose  pay- 
ments are  not  taxed  at  all.  The  new 
credit  for  the  elderly  departs  from  this 
principle.  It  eliminates  the  credit  for 
the  elderly  departs  from  this  principle. 
It  eliminates  the  credit  for  retirees  whose 
adjusted  gross  income  exceeds  a  certain 
figure — $12,500  for  single  taxpayers  and 
$17,500  for  married  couples  filing 
jointly — even  though  social  secui'ity  re- 
cipients with  the  same  adjusted  gross 
income  continue  to  receive  the  entire 
amount  of  their  payments  tax  free. 

In  addition  on  income  ceiling  discrim- 
inates against  residents  of  high  cost- 
of-living  areas,  such  as  northern  Vir- 
ginia. While  an  income  of  $12,500  for  a 
single  person  and  $17,500  for  a  married 
couple  may  be  sufficient  to  enable  an 
individual  or  couple  to  maintain  a  rela- 
tively high  standard  of  living  in  certain 
regions  of  the  country,  this  clearly  is  not 
the  case  in  areas  where  the  cost  of  living 
is  above  the  national  average. 

There  are  several  other  objectionable 
features    of    the    new    "credit   for    the 


elderly."  It  retains  the  provision  of  old 
law  that  makes  retirees  from  Govern- 
ment eligible  for  the  credit  at  retirement 
regardless  of  age.  Non- government 
retirees  must  be  65  to  be  eligible.  But 
conditions  that  must  be  satisfied  In  order 
to  qualify  for  the  credit  are  now  different 
for  those  imder  age  65  than  for  those  65 
and  over.  For  example,  the  limitations  on 
the  credit  based  on  adjusted  gross  income 
applies  to  taxpayers  65  and  over,  but  not 
to  those  under  age  65.'However,  a  phase- 
out  of  the  credit  based  upon  earned 
income  exists  f^r  those  under  age  65,  but 
not  for  those  oVer  65.  This  double  stand- 
ard can  produce  anomalous  results.  For 
Instance,  the  stricter  ceiling  on  income 
for  those  over  65  will  mean  in  some 
cases  that  the  65th  birthday  brings  a  tax 
increase  of  up  to  $375  for  a  single  tax- 
payer and  $562  for  a  married  couple.  This 
is  totally  unwarranted  and  should  be 
changed. 

The  new  provision  imposes  the  re- 
quirement that  a  joint  return  must  be 
filed  by  a  married  couple  in  order  to 
claim  the  credit.  This  requirement  in- 
creases the  so-called  "marriage  penalty" 
that  exists  under  current  law.  For  ex- 
ample, an  unmarried  couple  age  65  and 
over  may  have  a  combined  adjusted  gross 
income  of  up  to  $25,000  and  still  claim  a 
portion  of  the  credit  for  the  elderly, 
while  a  married  couple  of  the  same  age 
will  be  foreclosed  from  claiming  any  por- 
tion of  the  credit  when  their  adjusted 
gross  income  reaches  $17,500.  Further- 
more, since  social  security  payments 
reduce  the  amount  of  retirement  income 
eligible  for  the  credit,  the  joint  return 
filing  requirement  can  prevent  a  married 
taxpayer  65  and  over  from  claiming  the 
credit  simply  because  of  the  social  secu- 
rity payments  received  by  his  spouse.  Yet 
this  result  would  not  occur  if  the  couple 
were  unmarried.  It  seems  to  me  that  the 
tax  laws  should  be  moving  In  the  direc- 
tion of  reducing  the  marriage  penalty, 
rather  than  increasing  it. 

For  these  reasons,  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  correct  the  de- 
fects in  the  new  provision  and  make  the 
credit  more  universally  available  to  el- 
derly taxpayers.  My  bill  adopts  the 
broader  definition  of  retirement  income 
provided  for  under  the  Tax  Reform  Act. 
but  establishes  a  more  uniform  standard 
for  determining  a  taxpayer's  eligibility 
for  the  credit.  Under  my  bill,  the  "credit 
for  the  elderly"  would  be  revised  by  mak- 
ing the  following  changes: 

The  sum  of  $2,300  of  a  taxpayer's  re- 
tirement income  would  be  eligible  for  the 
credit. 

Each  taxpayer  would  be  eligible  to 
claim  the  credit  of  15  percent  of  up  to 
$2,500  of  retirement  income — credit  of 
$375  per  taxpayer — without  regard  to 
marital  status — that  Is — a  married  cou- 
ple where  each  spouse  has  $2,500  of  re- 
tirement income  would  be  able  to  claim 
a  credit  of  $750. 

Both  the  income  ceiling  and  the  joint 
return  filing  requirement  would  be  re- 
pealed. 

The  amount  of  a  taxpayer's  retirement 
income  eligible  for  the  credit  is  reduced 
by  two  categories  of  income :  First,  social 
security  and  other  exempt  pension  in- 
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come:  and  secondly,  by  the  amount  of  a 
taxpayer's  earned  income  in  excess  of 
$2,500. 

For  the  reasons  I  have  set  forth,  I 
would  urge  the  Committee  on  Ways  and 
Means  to  set  my  proposal  down  for  a 
hearing  and  subsequently  to  report  it 
favorably  to  the  House  for  approval. 


TRIBUTE  TO  DR.  BERTIE  B.  BUR- 
ROW^S,  M.D.,  OF  YOUNGSTOWN, 
OHIO 


HON.  CHARLES  J.  CARNEY 

or  OHIO 

IN  THE  HOUSE  OP  REPRESE>rrA'nVES 

Tuesday.  May  17,  1977 

Mr.  CARNEY.  Mr.  Speaker,  I  would 
like  to  take  a  few  njoments  to  Day  tribute 
to  a  very  distinguished  citizen  of  my  con- 
gressional district — Dt.  Bertie  B.  Bur- 
rowes  of  Youngstown,  Ohio. 

Bom  in  Kingston,  Jamaica.  Dr.  Bertie 
B.  Burrowes  was  an  only  child  and  an 
orphan  who  was  raised  by  his  grand- 
mother. Fortunately,  his  grandmother 
recognized  his  Intelligence  and  character. 
After  he  graduated  from  high  school  in 
Jamaica,  she  arranged  for  him  to  Join 
his  relatives  in  New  York.  Once  in  the 
United  States,  he  seized  upon  his  oppor- 
tunities and  worked  very  hard  to  attain 
his  goal,  which  was  to  be  a  physician.  He 
received  his  bachelor's  degree  in  1934,  and 
his  medical  degree  in  1937,  from  Howard 
University  In  Washington,  D.C.  He  then 
served  an  internship  at  Freedman's  Hos- 
pital in  Washington.  D.C.  and  a  1-year 
residency  at  Trinity  Hospital  In  Detroit, 
Mich. 

In  1939,  Dr.  Burrowes  moved  to 
Youngstown  at  the  request  of  relatives. 
He  became  a  naturalized  American  citi- 
ren  and  embarked  on  a  distinguished 
career  as  a  physician  and  community 
leader.  He  set  up  practice  at  529  North 
Avenue  in  Youngstown,  and,  despite  a 
rapidly  growing  general  practice,  he  has 
remained  at  the  same  location  ever  since. 
Highly  respected  by  his  peers  in  the 
medical  profession.  Dr.  Burrowes  has 
served  for  many  years  on  the  staff  of  the 
Youngstown  Hospital  Association  and  on 
the  courtesy  staflT  of  St.  Elizabeth  Hos- 
pital Medical  Center.  Soon  after  his  ar- 
rival In  Youngstown,  E>r.  Burrowes  as- 
sisted the  Junior  Civic  League  in  estab- 
lishing a  well  child  clinic  at  McGuffey 
Centre;  he  has  been  the  physician  in 
charge  and  a  member  of  the  board  at  the 
McGuffey  Centre  ever  since  it  opened  In 
1941.  He  also  gives  the  Boy  Scouts  at 
McGuffey  their  annual  physical  exami- 
nations. 

Dr.  Burrowes'  nomerous  activities  In- 
clude member  of  the  board"  of  the 
Youngstown  Committee  on  Alcoholism 
the  Mahoning  Chapter  of  the  American 
Red  Cross,  the  ChUd  Guidance  Center, 
the  Youngstown  State  University  Board 
of  Trustees,  and  the  Youngstown  Park 
and  Recreation  Commission.  In  addition 
he  Is  a  member  of  the  national.  State' 
and  county  medical  societies,  the  Ameri- 
can Academv  of  General  Practice,  the 
NAACP,  the  YMCA.  Omega  Psi  Phi  Fra- 
ternity. St.  Augustine's  Episcopal  Church 
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Buckeye  Lodge  of  the  Elks,  No.  73,  Past 
Exhalted  Rulers  Council  of  the  Elks,  and 
director  of  the  health  department  of  the 
Ohio  State  Association  of  Elks.  He  also 
serves  as  an  editor  of  The  Buckeye  Re- 
view, and  he  has  served  as  physician  for 
the  Youngstown  Police  Department.  His 
hobbies  are  bowling  and  bridge. 

Among  the  honors  bestowed  on  Dr. 
Burrowes  are  the  humanitarian  award 
from  the  Youngstown   Chapter  of  the 
Negro       Business       and       Professional 
Women's  Clubs,   and  an  honorary  life 
membership  from  the  McGuffey  Centre. 
His  latest  honor  came  from  Youngstown 
State    University.    The    YSU    board    of 
trustees  unanimously  passed  a  resolution 
praising  him  for  his  loyal  and  faithful 
service,  and  for  contributing  so  much  of 
his  time  and  energy  to  the  advancement 
of  the  university.  The  resolution  will  be 
engraved  on  a  plaqje  for  formal  pres- 
entation to  Dr.  Burrowes.  On  May  29. 
1977.  a  testimonial  banquet  will  be  held 
for  Dr.  Burrowes  at  the  Mahoning  Coun- 
try Club  in  recognition  of  his  many  years 
of  dedicated  service  to  the  community.  A 
committee    of    friends    and    admirere, 
headed  by  Dr.  Earnest  Perry  and  Mr. 
Lehman  E.  Black,  is  making  arrange- 
ments for  the  banquet. 

Dr.  Burrowes  is  married  to  the  former 
Thelma  K.  Lovelle  of  Greenville,  Pa.  Mi-s. 
Burrowes  is  a  registered  nurse  who  still 
serves  parttlme  at  South  Side  Hospital. 
I>r.  and  Mrs.  Burrowes  have  two  daugh- 
ters, Mrs.  Olive  Jones,  a  music  teacher 
and  conductor  in  Washington.  D.C,  and 
Mrs.  Cynthia  Hickman,  a  businesswoman 
with  IBM  in  Colimibus,  Ohio,  and  three 
grandchildren. 

Mr.  Speaker,  I  could  speak  for  a  long 
time  about  Dr.  Burrowes'  personal  quali- 
ties and  virtues.  He  is  a  good  and  decent 
himian  being,  who  has  given  himself  un- 
selfishly on  behalf  of  his  fellow  man.  He 
is  respected  and  loved  by  everyone  v;ho 
knows  him.  He  is  a  distinguished  physi- 
cian and  an  oii^tanding  community 
leader.  He  is  a  man  who  has  sought  and 
achieved  excellence  in  his  endeavors,  but 
he  is  a  man  who  still  possesses  the  virtue 
of  humility.  I  heartily  congratulate  Dr. 
Bertie  B.  Burrowes  for  all  his  fine  ac- 
complishments. We  are  most  fortunate  to 
have  Dr.  and  Mrs.  Burrowes  as  members 
of  our  commimity.  I  wish  them,  their 
children  and  their  grandchildren  good 
health,  success,  and  happiness  In  the 
future. 


May  17,  1977 

There  are  ai^roxlmately  500  com- 
mercial divers  engaged  In  oil  and  gas 
operations  on  the  Outer  Continental 
Shelf.  These  well  trained  and  hardy 
souls  average  $35,000  per  year.  The  diver 
who  testified  to  this  figure  before  the 
ad  hoc  Select  Conunlttee  on  the  Outer 
Continental  Shelf  says  he  himself 
makes  between  $60,000  and  $70,000; 
others  make  even  more.  They  are  well 
compensated  for  the  risks  they  take. 

The  industry's  own  self-imposed  reg- 
ulations are  so  strict  that  there  have 
only  been  one  or  two  deaths  per  year. 
Tragic  as  these  deaths  are,  Ihey  repre- 
sent a  better  record  than  the  fatality 
rate  for  Federal  Government  civilian 
workers,  including  you  and  me.  OSHA 
partisans,  however,  would  like  to  see 
that  Agency  replace  the  Coast  Guard  as 
the  lead  agency  for  safety  regulations 
on  the  Outer  Continental  Shelf.  TTiey 
want  to  create  an  adversary  situation 
where  none  presently  exists  and  impose 
industrywide  regulations  on  these  well 
paid  personnel. 

OSHA  and  the  Coast  Guard  have  re- 
cently negotiated  a  memorandum  of 
understanding,  to  be  effective  this  sum- 
mer, which  provides  for  a  single  set  of 
basic  regulations,  with  Coast  Guard  en- 
forcing offshore,  and  OSHA  in  inland 
waters,  harbors,  et  cetera.  I  am  not  sure 
these  regulations  are  necessary.  They 
would  do  little  to  improve  diving  safety 
In  fact,  most  of  the  deaths  were  due  tn 
himian  error,  in  violation  of  the  indus- 
try rules,  and  would  have  happened  even 
If  an  OSHA  inspector  were  qualified 
to  swim  alongside.  The  cost  of  these 
regulations,  which  may  be  more  than 
the  industry  grosses  In  a  year,  will  be 
passed  on  to  the  consumer  of  oil  and 
gas. 

To  legislate  OSHA  as  lead  agency  in 
offshore  areas,  however,  will  completely 
overturn  the  memorandum  of  under- 
^:tanding  before  it  has  a  chance  to  work. 
It  will  put  desk-bound  OSHA  bureau- 
crats in  charge  of  deep  sea  divers,  in- 
stead of  Coast  Guard  experts  in  the 
marine  environment.  If  you  were  a 
diver,  Mr.  Speaker,  which  would  you 
prefer? 

The  article  follows : 
Deep-Sea   Divers  Tby   to   "Deep   Six"   U.S. 

RSCtTLATIONS 


THE  OSHA  OCTOPUS 


HON.  HAMILTON  FISH,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  17,  1977 

Mr.  FISH.  Mr.  Speaker,  "Caution  if 
you  think  OSHA  is  a  small  towTi  In  Wis- 
consin—you're In  trouble".  At  least  that 
Is  what  a  sign  wai-ns  at  the  offlce  of  an 
offshore  dlvmg  contractor.  Yesterday's 
Washington  Post,  in  a  byllned  article 
by  Thomas  O'Toole.  describes  just  how 
much  trouble  our  Nation's  effort  to  ex- 
plore exoeditiously  for  offshore  oil  and 
gas  will  be  In  If  the  supporters  of  OSHA 
have  their  way. 


(By  Thomas  O'Toole) 
HouMA,  La. — There's  a  black-and-yellow 
sign  on  the  door  ot  Tom  Angel's  office  at  the 
Santa  Pe  Diving  Co.  that  says  succinctly: 
"Caution.  If  you  think  OSHA  Is  a  small  town 
In  Wisconsin — you're  In  trouble." 

The  same  sign  can  be  found  on  the  doors 
and  desks  of  the  people  who  run  a  dozen 
commercial  diving  firms  like  Santa  Pe,  whose 
shops  and  offices  are  CO  miles  south  of  New 
Orleans  on  the  way  to  the  oil  rigs  and  pipe- 
lines In  the  Gulf  of  Mexico. 

The  signs  are  at  Sub  Sea  International  in 
downtown  New  Orleans  and  at  Taylor  Div- 
ing &  Salvage  across  the  Mississippi  River 
In  suburban  Belle  Chasse.  They're  400  miles 
west  at  Ocean  Systems  in  Houston  and  600 
miles  east  at  Logan  Diving  In  Jacksonville. 
"We  keep  these  signs  around  to  remind  us 
that  OSHA  says  we  have  to  guarantee  a  s-afe 
workplace,"  said  Angel,  who  manages  70 
divers  doing  repair  and  construction  work 
on  the  floor  of  the  Gulf  of  Mexico.  "Now  our 
workplace  Is  the  bottom  of  the  sea  and  I  a.sk 
you  how  In  the  hell  you  can  guarantee  safety 
on  the  bottom  of  the  sea." 
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OSHA,  of  course,  is  not  a  small  town  In 
Wisconsin  but  the  Occupational  Safety  and 
Health  Administration,  a  branch  of  the  Labor 
Department  created  by  Congress  to  watchdog 
safety  In  American  industry.  Only  six  years 
old,  OSHA  now  has  2,500  people  on  its  pay- 
roll. More  than  half  carry  the  title  "Inspec- 
tor" to  their  Jobs,  which  Is  to  enforce  safety 
at  6  minion  workplaces  employing  65  million 
Americans. 

OSHA  and  the  country's  commercial  div- 
ing contractors  are  locking  horns  over  sajBty 
standards  for  divers.  \ 

OSHA  thlnlts  commercial  diving  can  be 
made  safer  through  regulation.  The  divers 
believe  diving  Is  Inherently  dangerouSj^;that 
you  can't  make  It  any  safer  thanjfhey've 
made  It  and  that  attempts  to  reg))it((e  it  can 
only  ruin  It. 

There's  no  question  diving  is  r^ky.  Divers 
say  about  half  have  lost  fingers  thr.iugh  care- 
less handling  of  knives  or  the  strong;  nylon 
ropes  they  use  underwater.  Many  divrt-s  are 
hard  of  hearing.  That's  because  cf  earnrum 
damage  caused  by  constant  pressure  cjranges 
divers  undergo  moving  up  and  dowivln  their 
workplace. 

But  divers  say  the  undersea  Is  not  as  haz- 
ardous as  the  public  thinks  it  Is.  No  com- 
mercial diver  has  ever  been  killed  by  a  shark, 
for  Instance.  Barracudas  are  considered  more 
dangerous,  but  only  because  they're  more 
curious  than  sharks.  They're  also  easier  to 
scare  away. 

The  major  marine  life  danger  to  divers 
Is  the  grouper,  the  huge  and  clumsy  bottom 
dweller  whose  lack  of  teeth  and  wisdom 
make  it  take  in  everything  along  the  sea 
floor  for  food.  One  diver  was  sucked  In  from 
the  bottom  of  the  Gulf  o{  Mexico  last  sum- 
mer until  he  was  In  the  grouper's  mouth  up 
to  his  chest. 

"He  hit  him  on  the  nose,  he  pulled  on  his 
line,  and  his  topside  tender  pulled  .on  his 
line,"  recalls  Taylor  Diving's  James'  Eberle, 
who  would  not  Identify  th«>  other  diver.  "The 
grouper  finally  spit  the  diver  out  and  let  me 
tell  you  It  was  a  couple  of  days  before  that 
diver  went  back  to  sea." 

,  OSHA  has  tried  for  almost  two  years  now 
to  set  safety  standards  for  the  diving  indus- 
try, which  has  never  been  regulated.  So  far, 
the  fight  has  not  gone  OSHA's  way. 

Most  recently,  OSHA  lost  a  federal  court 
test  over  the  emergency  diving  safety  stand- 
ard It  set,  one  that  diving  contractors  say 
Is  not  needed  and  Is  too  expensive.  According 
to  the  Council  mi  Wage  and  Price  Stability, 
the  emergency  standard  could  cost  the  div- 
ing Industry  from  $33  million  to  $100  million 
a  year.  The  latter  figure  Is  more  than  the 
Industry  grosses  annually. 

The  wage  and  price  council's  $33  million 
number  Jiklts  estimate  of  what  It  would  cost 
the  dlvjy^  Industry  to  prevent  two  diver 
deaths  a^ear,  or  about  $16  million  a  life.  In 
the  most  recent  study  on  the  subject,  the 
Coast  Guard  suggested  the  value  of  a  human 
life  to  be  set  at  $370,000  for  the  purpose  of 
setting  standards. 

The  divers'  battle  began  two  summers  ago 
when  the  United  Brotherhood  of  Carpenters 
and  Joiners  petitioned  OSHA  to  set  the  emer- 
gency standard  because  safety  conditions  in 
the  Gulf  of  Mexico — where  90  percent  of 
the  commercial  deep-sea  diving  Is  done — had 
become  "abominable." 

It  should  be  pointed  out  that  the  carpen- 
ters' Washington  offlce  ts  next  door  to  the 
new  Labor  Department  building,  where 
OSHA  is  housed.  It  should  also  be  pointed 
out  that  the  gulf  has  largely  been  closed  to 
the  carpenter  union,  which  represents  many 
Inland  water  divers  because  of  its  50-year 
connection  with  pile  drivers  and  bridge 
builders. 

One  of  the  more  than  20  contractors  diving 
In  the  gulf,  the  carpenters  have  won  the 
right  through  elections  to  represent  two. 
Ocean  Systems  In  Houston  and  the  J.  Ray 
McDermott  diving  Division  near  New  Or- 
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leans.  Neither  firm  has  signed  a  contract 
with  the  union,  which  claims  It  represents 
as  many  as  700  divers  In  the  gulf.  The  con- 
tractors say  there  aren't  700  divers  In  the 
United  States,  much  less  In  the  Gulf  of 
Mexico. 

"If  the  carpenters  say  they've  got  700  gulf 
divers  In  their  union  that  means  they've  got 
700  guys  with  union  cards  that  say  they're 
divers,"  said  Santa  Fe  Diving's  Tom  Angel. 

The  number  of  commercial  divers  Is  Impor- 
tant to  the  Issue  of  whether  the  industry 
should  be  regulated.  The  carpenters  say  there 
are  2,300  commercial  divers  In  the  United 
States,  a  statistic  OSHA  U  \islng.  The  diving 
contractors  say  there  are  no  more  than  600 
commercial  divers,  working.  In  the  United 
States,  meaning  the  Industry  Is  too  small  to 
regvUate. 

The  contractors  claim  the  carpenters  and 
OSHA  have  counted  divers  they  employ  In 
the  North  Sea  and  the  Persian  Gulf. 
<>OSHA  counted  divers  listed  In  many  cities' 
Yellow  Pages,  the  contractors  also  say. 
"They've  got  at  least  400  divers  in  their  tally 
who  dive  on  weekends  and  In  their  spare 
time  .for  nickels  and  dimes,"  Angel  said. 

Central  to  the  Issue  of  diver  regulation 
Is  safety,  which  Is  In  hotter  dispute  than 
the  divers'  numbers. 

OSHA  took  statistics  from  the  carpenters 
union  that  said  there  were  more  than  20 
deaths  and  60  serious  Injuries  among  divers 
m  the  Gulf  of  Mexico  in  the  last  seven  years. 
The  contractors  challenge  those  numbers, 
saying  the  carpenters  tallied  diver  accidents 
the  way  Chicago's  aldermen  used  to  count 
votes. 

Angel  said  he  saw  the  name  of  a  diver  work- 
ing for  him  listed  three  times  on  the  acci- 
dent sheet,  each  time  with  his  name  mis- 
spelled. Taylor  Diving's  president.  Ken  Wal- 
lace, said  the  carpenters  listed  the  death  of  a 
diver  who  still  works  for  Taylor.  The  carpen- 
ters deny  they  Juggled  names. 

OSHA  Is  also  using  underwater  accident 
figures  compiled  by  the  University  of  Rhode 
Island's  John  McAnlff.  who  has  studied  div- 
ing hazards  with  a  grant  from  the  National 
Oceanic  and  Atmospheric  Administration. 
McAnlff  found  41  underwater  deaths  In  the 
last  seven  years,  including  six  offshore — five 
In  the  Gulf  of  Mexico  and  one  In  the  Santa 
Barbara  Channel. 

Commercial  diving  contractors  dispute  16 
deaths  on  the  list,  saying  divers  for  treasure, 
abalone,  seaweed  and  black  coral  are  not 
commercial  divers  and  shouldn't  be  counted. 

Taylor  Diving  has  lost  five  divers  In  20 
years,  one  struck  In  the  head  by  a  tree  being 
carried  down  the  Mississippi  River  and  an- 
other sucked  Into  a  pump  on  a  dredging  Job. 

A  third  was  caught  by  a  wire  that  cut  off 
his  air  supply;  he  panicked,  tore  his  helmet 
off  and  drowned  trying  to  reach  the  surface. 

The  most  recent  fatality  In  the  gulf  In- 
volved a  diver  being  brought  up  slowly  In  a 
diving  bell  to  avoid  decompression  effects. 
Exhausted,  he  asked  if  he  coxild  turn  off  the 
diving  beU  light  so  he  could  sleep.  He  was 
told  not  to  extinguish  the  light,  so  he  put 
his  shift  over  the  light  to  dim  it.  The  shirt 
caught  fire,  which  raced  through  the  pres- 
surized bell  and  burned  up  all  the  oxygen  in 
seconds.  The  diver  died  from  seared  lungs. 

Divers  In  the  gulf  are  well  compensated 
for  taking  risks,  which  might  explain  why 
they're  hesitant  to  be  unionized  or  regulated. 
They  are  paid  by  the  foot  In  the  depths  they 
dive.  Taylor  employed  17  divers  last  year  who 
made  more  than  $60,000,  five  who  made  over 
$70,000.  six  who  topped  $80,000.  and  three 
more  than  $90,000.  Taylor's  top  dlverlast  year 
made  $96,000  for  about  nine  months'  work. 

The  fight  between  OSHA  and  the  diving 
contractors  will  Intensify  In  the  next  few 
weeks.  Hearings  are  being  held  by  the  House 
Select  Committee  on  the  Outer  Continental 
Shelf  to  decide  whether  to  give  OSHA  JurU- 
dlctlon  with  the  Coast  Guard  over  offshore 
diving.  At  the  same  time.  OSHA  and  the 
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Coast  Oviard  have  been  told  to  write  by 
July  1  the  first  legal  safety  standard  gov- 
erning commercial  diving. 

If  the  new  standard  Is  anything  like  the 
emergency  standard  OSHA  came  up  with 
nine  months  ago.  It,  too.  could  wind  up  In 
court. 

OSHA  did  not  help  Its  case  the  way  It  wrote 
the  emergency  standard.  It  wanted  divers 
autopsied  at  death  so  doctors  could  study 
the  effects  of  diving  on  their  bones.  It  wanted 
a  paramedic  diver  standing  topside  In  a  suit 
to  help  a  diver  In  trouble.  It  wanted  back- 
up radios  to  communicate  with  divers  In  the 
water  and  backup  instruments  to  monitor 
every  step  the  diver  took  along  the  ocean 
bottom. 

So  many  new  Instruments  were  recom- 
mended by  OSHA  as  standard  diving  gear 
that  the  Navy  satirized  It  In  Its  magazine 
Faceplate.  The  Navy  said  the  OSHA  diver 
would  weigh  1,000  pounds  by  the  time  he 
went  under  water. 


END  OF  AN  ERA 


HON.  GOODLOE  E.  BYRON 

OF    MABTI.AND 

IN  THE  HOUSE  OP  REPRESENTATIVEa 

Tuesday,  May  17,  1977 

Mr.  B"yRON.  Mr.  Speaker,  what  is 
described  as  the  "end  of  an  era"  Is  com- 
ing about  In  Williamsport.  Md..  my 
hometown.  A  close  friend  of  mine,  and 
of  everyone  in  Washington  County  Is 
about  to  close  a  long  and  distinguished 
career. 

Richard  Doub  is  retiring  after  46 
years  of  teaching  and  coaching  In  Wil- 
liamsport schools.  A  lifelong  resident 
of  the  county,  Mr.  Doub  leaves  behind 
him  an  outstanding  legacy.  To  his  stu- 
dents of  mathematics  and  history,  he 
offered  knowledge  and  inspiration."  As  a 
coach,  his  record  may  never  be  equaled; 
his  teams  have  won  more  than  500 
games  in  three  sports. 

Richard  Doub,  in  his  68  years,  has 
been  a  major  force  and  friend  to  his 
town  and  his  county.  I  join  with  all 
Washington  Countians  in  saying  to 
Richard,  congratulations  and  thanks  for 
a  job  well  done.  To  share  more  of  the 
qualities  of  this  man  with  my  colleagues 
in  the  U.S.  House  of  Representatives,  I 
offer  this  article  by  Barb  Blass  as  It  ap- 
peared In  the  Morning  Herald  news- 
paper in  Hagerstown : 

Richard  Doitb — End  of  an  "ERA" 
(By  Barb  Blass) 

"I've  done  what  I  really  wanted  to  do.  I 
don't  think  a  lot  of  people  can  say  that." 

Richard  Doub  will  be  retiring  this  spring 
after  his  long  teaching  and  coaching  career 
at  Williamsport. 

Retiring  might  be  the  only  thing  he  really 
doesn't  want  to  do.  But  he  figtires  It's  time. 

"Each  year  things  botherryou  more,"  says 
th9  68-year-old  soft-spoken  educator.  "I  want 
to  quit  before  I  crack  up." 

Those  words  seem  a  little  strong  for  a  man 
who  admits  "leading  a  sheltered  life"  In  the 
classroom.  Because  he's  almost  always  taught 
elective  or  college  preparatory  classes,  dis- 
cipline has  not  been  a  major  problem  for 
him. 

Doub  began  preparing  for  retirement  five 
years  ago  when  he  turned  over  the  baseball 
coacblng  duties  to  Larry  Wadel.  Stan  Stouffer 
became  the  head  soccer  coach  last  fall  after 
Eervlng  as  Doub's  assistant. 

"If  I'd  given  up  everything  at  once,  it  would 
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be  a  big  letdown."  says  Doub,  who  retained 
his  athletic  directorship  this  year. 

Doub '8  coaching  record  may  never  be 
topped  In  Washington  County.  His  teams 
have  won  more  than  SOO  games  in  three 
sports.  Including  217  In  soccer  and  200  In 
bassball.  He  posted  a  217-73-28  soccer  record 
during  32  years  and  a  200-65  baseball  record 
during  29  years.  He  also  coached  boys  and 
girls  basJcetbaU  for  10  years,  ending  in  1953. 
Doub  was  born  in  a  farmhouse  not  far 
trom  the  present  Wiuiamaport  High  School. 
And  he  lived  there  until  five  years  ago. 

When  he  was  growing  up  he  didn't  have 
much  time  for  fcports;  his  energies  primarily 
were  directed  at  farming.  He  made  up  his 
mind  early  that  ho  didn't  want  to  be  a 
farmer. 

"There  were  three  boys  In  the  family," 
says  Doub.  "We  decided  we  didn't  want  to 
farm.  And  the  best  way  not  to  do  that  was 
to  go  to  college." 

He  and  his  younger  brother,  Charles,  en- 
rolled at  Gettysburg  College.  And  a  couple 
years  later.  In  1929,  Richa^rd  Dcub  became 
a  member  of  the  college's  first  so:cer  team. 
Doub  still  wears  his  black  and  orange  letter 
sweater  on  occasion. 

When  Doub  got  his  sheepskin  from  Get- 
tysbvirg  In  1931,  the  country  was  smack-dab 
In  the  middle  of  the  Great  Depression.  Jobs 
were  sparse. 

He  wanted  to  teach  and  coach  In  high 
school.  He_ wanted  to  emulate  WllUamsport 
coach  and*  teacher  Ralph  Beachley.  But  the 
only  Job  he  could  find  was  teaching  seventh 
and  eighth  grade  math  and  science  at  the 
"elementary"  school  in  WlUlamsport.  His 
pay  was  »1,200— a  year.  The  next  year  his 
salary  dropped  tSO. 

It  wasnt  until  1939 — eight  years  later— 
that  Doub  got  his  wish.  He  became  the  high 
school  soccer  and  baseball  coach,  taking  over 
from  Paul  Barnhart.  He  also  taught  history 
and  physical  education. 

"1  bad  never  really  played  baseball."  says 
Doub.  whose  favorite  participation  sport  until 
1959  was  fast-pitch  Softball. 

"I  was  Just  fortunate  we  won.  Friends  like 
Boots  PoflTenberger  (a  major  league  player 
of  the  day)  helped  quite  a  bit."  he  says. 

Doub  recalls  havmg  Poffenberger  demon- 
strate aspects  of  the  game  to  his  team.  He 
admits  learning  a  lot  himseU  from  the  dem- 
onstrations. 

With  the  opening  of  the  "new"  high  school 
In  1W9  (the  red  brick  building  is  now  part 
of  the  middle  school),  came  WilUamsport's 
first  gymnasium. 

So,  Doub  became  the  basketball  coach. 
WlUlamsport  lost  Its  first  boys  varsity  basket- 
ball game  to  the  Marlowe  (W.  Va.)  ninth 
and  10th  grade  team.  25-24. 

Doub  was  the  boys  and  girls  basketball, 
soccer  and  baseball  coach  until  a  few  months 
after  Pearl  Harbor. 

His  teaching  and^  coaching  career  at  Wll- 
Uamsport was  Interrupted  for  four  years  dur- 
ing World  War  II. 

Doub  enlisted  in  the  Army  Air  Corps  in 
AprU  1942  at  the  age  of  31.  The  United  States 
would  up  the  draft  age  to  85  soon.  So  Doub, 
unmarried  at  the  time,  signed  up.  The  recruit 
sergeant  "sort  of  promised "  Doub  that  he 
would  be  able  to  attend  meteorology  school. 
"Enlisting  was  a  matter  of  pride,"  Doub 
says.  "I  was. too  proud  to  think  that  Uncle 
Sam  would  have  to  force  me  to  serve  the 
country." 

Doub  never  was  In  coml>at.  He  8i)ent  three 
of  those  four  years  teaching  such  things  as 
meteorology,  physical  education  and  naviga- 
tion. 

While  he  was  In  Miami  Beach.  Fla.  for 
Omccr's  Training  School,  he  met  actor  Clark 
Oable.  Gable  was  In  his  early  408  when  he 
enlisted.  "They  were  wllUng  to  give  him  a 
direct  commission,"  recaHs  Doub.  -But  he 
wanted  to  earn  It." 

Doub,  who  had  several  occasions  to  talk 
with  Gable,  says  the  actor  was  "depressed." 
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Gable  wanted  to  be  a  tallgtmner  on  a 
bomber,  but  the  army  wouldn't  allow  It 
because  of  his  age. 

Later,  while  serving  in  San  Angelo,  Texas, 
Doub  met  his  future  wife,  Imogene. 

Doub  had  a  penchant  for  sending  and  re- 
ceiving mail  while  in  the  service.  At  one 
time,  he  recalls,  he  was  corresponding  with 
75  different  people.  He  and  his  wife  still  keep 
in  touch  with  many  of  the  same  people,  al- 
though his  letter-writing  has  tapered  off 
markedly. 

Doub  returned  to  WlUiamsport  in  1942 
after  being  discharged  from  the  service. 
He  picked  up  where  he'd  left  off. 
His  teams  were  highly  successful.  The 
soccer  team  won  the  "Class  D"  state  title  in 
1946  and  1947  and  was  runner-up  in  1948. 
The  soccer  pUy-offs  were  discontinued  the 
following  year  and  weren't  revived  until  the 
70's. 

His  boj-s  basketball  team  captured  the 
state  crown  In  1948  and  the  girls  team  won 
the  title  in  1949.  For  many  years  girls  basket- 
ball tournaments  were  non-existent. 

Doub  believes  that  Jack  Molesworth.  the 
executive  secretary  of  the  state  association 
which  controls  high  school  athletics,  has  had 
a  great  deal  to  do  with  the  resurgence  of 
play-offs  In  several  sports. 
"He's  really  all-out  for  playoffs,"  says  Doub. 
The  Importance  of  athletics  versus  educa- 
tion was  also  In  question.  "Principals  and 
superintendents  complained  that  kids  were 
getting  out  of  school  too  much  to  participate 
.  in  sports. 

"Now,  kids  get  out  of  school  for  all  kinds 
of  things,"  he  says. 

Doub  is  proud  to  point  out  the  variety  of 
sports  at  Williamsport.  "We  have  offered  as 
many  or  more  opportunities  as  any  high 
school  in  the  county,"  says  Doub. 

"I'm  glad  we  do.  They  say  you  might  be 
spreading  yourself  thin."  he  says.  "But  the 
Important  thing  Is  to  give  the  boys  aitd  girls 
A  choice." 

As  athletic  director,  he  is  also  proud  that 
WUliamsport's  athletic  budget  has  remained 
in  the  black,  even  though  several  non- 
revenue  producing  sports  have  been  added. 
"We  spend  aU  we  have  and  we  don't  spend 
any  more"  he  says,  giving  a  lot  of  credit  to 
the  principal  Joe  Scott  for  being  so  "ultra 
conservative," 

"It  was  as  tough  for  me  to  get  new  ba.se- 
ball  uniforms  as  it  was  for  Mr.  Smith  to  get 
new  basketball  uniforms. "  he  added,  refer- 
ring to  receuUy-reta-ed  basketbau'  coach 
Glenn  Smith. 

But  Doub  also  beUeves  schools  will  need 
financial  help  to  keep  up  with  the  increased 
Interest  In  sports.  "If  the  program  is  worth- 
while, the  taxpayers  are  going  to  have  to 
pick  up  the  biU."  he  admonishes. 

Doub  doesn't  really  remember  when  he 
became  athletic  director.  He's  just  done  It 
for  a  long  time.  Athletic  directors  don't 
receive  any  renumeration  for  their  Jobs,  only 
time  off.  And  the  time  off,  many  times, 
doesn't  have  any  correlation  with  the  actual 
hours  spent  making  arrangements  for  events 
and  seeing  that  they  come  off  as  planned. 

It  wa,sn't  until  sU  years  ago  that  the 
county  coaches  were  paid  for  the  extra  du- 
ties. Doub  beUeves  that  it  won't  be  too  long 
before  athletic  directors  will  be  paid  for  their 
services. 

While  he  was  coaching,  he  was  still  busy 
In  the  classroom  teaching  history  and  math- 
ematics. He  felt  at  home  In  the  classroom. 
"The  life  of  an  administrator  Is  short  "  he 
says. 

Except  for  the  first  teaching  Job,  when  he 
had  59  seventh  and  eighth  graders  of  various 
learning   interests,   Doub   figures   he's   been 
lucky  with  the  type  of  students  who  hav. 
crossed  his  path. 

"I  Just  havent  been  exposed  to  characters 
who  were  forced  to  stay  In  school  because  of 
their  age."  says  Doub. 

In  I960  Doub  began  teaching  psychology. 
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an  elective  for  seniors.  "They  don't  have  U, 
take  It,  they  want  to  take  it,"  he  says  of  the 
course  he  still  teaches. 

Dovib's  greatest  satisfaction  in  teachlnr; 
has  been  "realizing  that  many  I  taught  ap- 
preciate what  I  have  done."  And  in  coaching? 
"The  good  athletes  and  the  good  seasons." 

"Everyone  would  be  depressed  without  a 
satisfying  experience.  Getting  a  check  is 
satisfying.  You  need  the  check.  But  the  other 
experiences  are  more  satisfying." 

Doub  plans  to  do  a  lot  of  traveling,  con- 
tinue playing  tennis  and  "learn  to  fish"  when 
he  retires. 

And  he'll  be  free  from  responsibilities,  giv- 
ing him  mere  time  to  watch  WUliamsport's 
athletic  teams. 

He's  sure  to  become  the  Wildcats'  No.  1 
fan. 


SEPARATE  VIEWS  OF  REPRESENTA- 
TIVES SAMUEL  L.  DEVINE.  JAMES 
T.  BROYHILL.  ROBERT  KHUEGER. 
TIM  LEE  CARTER,  CLARENCE  J. 
BROWN,  JAMES  M.  COLLINS,  NOR- 
MAN F.  LENT.  EDWARD  R.  MADI- 
GAN.  W.  HENSON  MOORE.  AND 
DAVE  STOCKMAN  ON  H.R.  3816— 
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Mr.  BROYHILL.  Mr.  Speaker,  we  be- 
lieve that  this  legislation  should  not  be 
enacted  in  its  present  form  for  a  variety 
of  reasons.  First.  H.R.  3816  contains  not 
only  the  authorization  for  the  Federal 
Trade  Commission,  but  also  some  very 
substantial  amendments  to  the  FTC  Act. 
Because  of  the  self -discipline  Imposed  by 
the  Budget  Act's  requirements,  time  is  of 
the  essence  with  respect  to  committee 
consideration  of  legislation  extending  au- 
thorizations. As  is  discussed  below,  com- 
bining the  authorization  with  these  sub- 
stantive amendments  to  the  FTC  Act  has 
resulted  in  haphazard  and  hurried  con- 
sideration of  the  changes  being  proposed. 
We  submit  that  this  is  not  a  wise  way  to 
legislate. 

Hearings  were  called  and  held  within 
2  weeks  after  the  bill  was  Introduced. 
During  those  hearings,  issues  of  great 
significance  were  merely  touched  on  if 
thejT  were  discussed  at  all.  For  example, 
in  reviewing  the  hearing  record,  we  find 
very  little  discussion  of  the  class  action 
issue,  especially  the  fluid  recovery  con- 
cept which  was  so  controversial  when 
Congress  considered  the  issue  in  relation 
to  the  Hart-Scott-Rodino  Antitrust  Act 
<P.L.  94-435)  In  the  94th  Congress.  In- 
deed, the  related  provision  in  Hart-Scott- 
Rodino  contains  a  number  of  safeguards 
against  abuse  not  found  in  HJl.  3816. 

Several  witnesses,  most  notably  the 
American  Bar  Association,  pointed  out 
that  they  had  just  not  had  enough  time 
to  review  the  complex  issues  involved,  but 
offered  to  submit  a  more  detailed  state- 
ment as  soon  as  an  anab'sis  of  the  bill 
could  be  performed.  Unfortunately,  be- 
cause these  amendments  were  tied  to  the 
authorization,  we  were  not  able  to  have 
the  benefit  of  more  complete  comments 
from  groups  such  as  the  American  Bar 
Association. 

The  proponents  refusal  to  separate  the 
substantive  provisions  of  the  Act  from 
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the  authorization  is  most  surprising  in 
view  of  the  factthat  the  other  provisions 
are  not  of  an  emergency  nature,  and 
there  is  no  good  reason  why  we  cannot 
examine  these  issues  in  detail  and  in  a 
more  leisurely  fashion.  One  can  only  con- 
clude that  the  supporters'  of  this  bill  are 
concerned  that  the  other  provisions  of 
the  Act  will  not  stand  up  to  close  scrutiny 
and,  therefore,  wish  to  rush  these  amend- 
ments through  the  legislative  process. 
This  is,  of  course,  no  way  to  legislate, 
and  we  are  disappointed  in  o'jr  colleagues 
for  choosing  this  route. 

PENALTIES   FOE    XONCOMPLIANCE    WITH 

COMPULSORY    PROCESS 
J 

The  bill  contains  a  number  of  substan- 
tive issues  which  we  do  not  believe  merit 
enactment.  For  example,  section  2  of  the 
bill  deals  with  penalties  for  noncompli- 
ance with  Commission  subpenas  and  or- 
ders requiring  submission  of  information. 
Briefly  stated,  the  bill  would  substantially 
increase  the  penalties  for  failure  to  com- 
ply with  subpenas  and  orders  -vhile  limit- 
ing the  way  in  v.hich  the  validity  of  tlie 
subpenas  or  orders  could  be  challenged. 
This  result  would  occur  because  the  pro- 
vision would:  First,  allow  a  court  to  as- 
sess penalties  of  up  to  $5,000  a  day  for 
failure  to  comply  with  FTC  subpenas  and 
orders;  and  second,  prohibit  a  party  from 
bringing  suit  to  challenge  an  FTC  sub- 
pena  or  order,  until  after  receipt  of  a 
"notice  of  default"  signalling  the  Com- 
mission's willingness  to  litigate  the  issue. 

Although  we  support  that  portion  of 
section  2  which  significantly  increases 
the  penalties  for  noncompliance  with 
subpenas  and  orders,  we  are  concerned 
over  the  committee's  decision  to  pro- 
hibit a  party  from  bringing  a  suit  chal- 
lenging an  FTC  subpena  or  order  prior 
to  receipt  of  a  notice  of  default.  What 
this  provision  means  is  that  a  party 
wishing  to  challenge  the  validity  of  a 
subpena  or  order  will  have  to  wait,  pos- 
sibly for  months,  until  the  Commission 
in  a  notice  of  default  indicates  its  In- 
tentions to  proceed  against  that  party, 
rather  than  being  able  to  bring  an  im- 
mediate suit  challenging  the  validity  of 
the  subpena. 

The  committee's  decision  to  prohibit 
preenforcement  review  would  reverse 
trends  which  have  been  established  in  a 
series  of  cases  with  Abbott  Laboratories 
V.  Gardner,  387  U.S.  136  (1967),  in  which 
the  Supreme  Court  found  that  a  case 
could  be  ripe  for  judicial  disposition  even 
though  t:is  case  was  brought  in  the  con- 
text of  a  preenforcement  suit. 

In  A.  O.  Smith  v.  FTC,  417  F.Supp. 
1068  (D.Del.  1976>.  the  Court  of  Appeals 
specifically  found  that  a  preenforcement 
challenge  to  an  PTC  order  was  properly 
brought.  In  related  litigation,  the  U.S. 
District  Court  for  the  District  of  Colum- 
bia recently  held  that  courts  do  have  the 
discretion  to  determine  whether  such  a 
case  is  properly  brought  or  whether  the 
issues  should  be  determined  in  the  con- 
text of  an  enforcement  proceeding.  (See  ' 
In  Re  FTC  Line-of -Business  Report  Liti- 
gation. Misc.  No.  76-0127  (Jan.  21, 
1977) .)  Also,  the  District  Court  in  Ford 
Motor  Co.  V.  Coleman.  402  F.Supp.  475 
(D.D.C.  1975),  stated  that  where  the 
Government  delays  bringing  an  enforce- 
ment action,  a  preenforcement  review 
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suit  fan  be  properly  brought,  and  should 
an  «iforcement  suit  later  be  flled,  the 
two  actions  can  be  consolidated. 

It  is  argued  that  it  is  necessary  to 
prohibit  preenforcement  review,  because 
in  cases  in  which  the  Commission  issues 
subpenas  or  orders  against  a  number  of 
different  respondents,  suits  could  be 
brought  in  a  number  of  judicial  districts, 
forcing  on  the  Commission  t^e  incon- 
venience of  litigating  the  same  question 
in  several  different  fora.  Frankly,  we  are 
not  convinced  by  this  argument. 

First,  in  reviewing  tlie  record  we  find 
that  preenforcement  suits  are  not  being 
filed  with  great  frequency.  Further,  we 
must  point  out  that  even  under  present 
provisions  of  the  bill  the  Conunission 
may  find  itself  litigating  in  a  number  of 
different  circuits,  since  the  bill  does  not" 
specify  the  fora  in  which  applications  for 
stays  are  to  be  flled.  Finally,  preenforce- 
ment suits  could  serve  to  expedite  the 
process,  since  the  issue  of  the  validity  of 
the  subpena  or  order  could  be  litigated 
at  an  early  stage  of  the  proceedings. 

We  are  sun^rised  that  our  colleagues 
are  willing  to  cut  off  access  to  the  courts 
in  this  manner,  especially  since  both 
Congress  and  the  judiciary  have  been 
making  access  to  the  Federal  courts  more 
and  more  easy.  It  is  curious  that  in  this 
one  instance  our  colleagues  are  willing 
to  foreclose  access  to  the  courts  until 
after  the  Commission  has  decided  to  is- 
sue a  notice  of  default.  Frankly,  this 
decision  seems  to  run  counter  to  recent 
developing  trends  in  administrative  law. 

PaOCEEalNGS  TO  ENTOr.CE  COMPXTI.SORY  PSOCESS 

Section  3  would  permit  the  Commis- 
sion to  bring  a  suit  to  enforce  its  com- 
pulsory process  "within  the  jurisdiction 
of  which  the  inquiry  of  the  Commission 
is  being  carried  on."  The  Commission 
would  thus  be  able  to  sue  a  respondent 
anywhere  in  the  coimtry  where  the  in- 
quiry is  being  carried  on.  regardless  of 
the  location  of  convenience  of  the  Indi- 
vidual respondent.  As  a  practical  matter, 
most  proceedings  would  be  brought  in  the 
District  of  Columbia,  the  jurisdiction 
which  is  most  convenient  to  the  Federal 
Trade  Commission. 

The  arbitrariness  of  this  provision  be- 
comes even  more  apparent  when  it  is 
compared  to  section  5,  which  would  re- 
strict the  location  of  a  respondents  ap- 
peal to  a  Commission  order. 

Under  existing  law,  such  a  challenge 
may  be  brought  where  the  person  resides 
or  carries  on  business.  Section  5  of  this 
bill  would  require  that  the  action  be 
brought  in  the  court  of  appeals  for  the 
circuit  where  such  person  resides  or 
maintains  its  principal  place  of  business 
or  the  Court  of  Appeals  for  the  District 
of  Columbia. 

Thus,  it  is  evident  that  the  Federal 
Trade  Commission  would  retain  the  right 
to  "forum  shoo"  throughout  the  country, 
regardless  of  the  convenience  of  fairness 
to  the  individual  respondent.  At  the  same 
time,  it  would  not  permit  a  respondent  to 
engage  in  a  similar  practice  seeking  re- 
view of  court  of  appeals  of  Its  choice, 
even  though  under  current  law,  this  is 
limited  to  a  court  of  appeals  for  a  cir- 
cuit In  which  the  respondent  does 
business. 


XTFECTIVB   DATE   OF   CCASE-ANO-OIflST    OKOCBS 

Section  4  of  the  bill  would  amend  sec- 
tion 5(g)  of  the  FTC  act  to  provide  that 
Commission  cease  and  desist;  orders  be- 
come effective  automatically  60  days 
after  service,  imless  the  Commission,  a 
court  of  appeals,  or  the  Supreme  Court 
Issues  a  stay.  Presently,  a  respondent  is 
provided  with  an  automatic  stay  of  an 
order  until  his  time  to  appeal  expires  or. 
if  an  appeal  is  flled,  until  a  court  has 
reviewed  the  order. 

If  the  Commission,  pending  such  re- 
view, wishes  to  obtain  a  stay,  it  must 
make  an  application  for  that  relief,  mak- 
ing a  showing  as  to  why  such  extraor- 
dinary relief  is  necessary.  Thus  the 
amendment  would  shift  the  burden  of 
maintaining  the  status  quo  during  the 
pendency  of  an  appeal  to  the  party  which 
would  be  subject  to  the  order. 

It  has  been  stated  that  the  bill  would 
merely  bring  FTC  practice  into  line  with 
that  of  the  other  regulatory  agenlces. 
However,  unlike  the  other  agencies  which 
regtilate  only  a  narrow  line  of  commerce, 
under  statutes  and  rules  which  cover 
specifically  delineated  practices  and 
whose  public  interest  mandate  is  not 
nearly  so  broad,  the  FTC  regulates  virtu- 
ally evei-y  action  which  can  affect  com- 
petitors or  consumers  subject  only  to 
broadly  construed  jurisdictional  and 
substantive  requirements  which  empower 
the  Commission  to  regulate  "unfair"  and 
"deceptive"  acts  or  practices.  Recent  FTC 
proceedings,  particularly  in  the  con- 
sumer protection  area,  have  sought  the 
imposition  of  novel  remedial  orders  in 
"test  cases"  based  on  new  theories  of 
liability.  The  orders  issued  by  the  FTC 
in  many  ca.ses  may  apply  to  practices 
never  previously  prohibited,  or  may  go 
well  beyond  the  practices  the  respondent 
was  actually  found  to  have  engaged  in. 

The  severe  economic  impact  which 
would  result  from  the  immediate  effec- 
tiveness of  FTC  orders  as  provided  for 
in  H.R.  3816  is  not  limited  to  orders  re- 
quiring divestiture  or  other  structural  re- 
lief, although  such  orders  xmquestion- 
ably  merit  stays  pending  judicial  review. 
The  trend  of  recent  FTC  orders  is  away 
from  mere  "cease-and-desist"  orders  to 
those  containing  afTlrmative  disclos'ore. 
labeling,  afQrmation,  restitution,  and 
similar  other  provisions  and  the  immedi- 
ate enforcement  of  such  orders  could 
result  in  substantial  harm.  Thus,  to  re- 
quire an  order  recipient  to  engage  in  cor- 
rective advertising  while  he  is  appealing 
the  decision  which  found  that  remedj' 
to  be  necessary  would  cause  irrevocable 
injury  by  requiring  him  to  "correct" 
statements  which,  upon  review,  may  be 
found  to  have  been  proper. 

The  short  answer  to  those  who  feel  that 
the  changes  reouired  in  PTC  practice 
by  section  4  are  neces.sary — a  claim 
that  was  not  documented  during  the 
hearings  on  this  bill — Is  that  the  FTC  al- 
ready has  the  authority  to  seek  immedi- 
ate enforcement  of  the  cease  and  desist 
portions  of  its  order  during  the  pend- 
ency of  an  appeal.  The  Commission,  in 
1973.  was  granted  the  authority  to  seek 
preliminary  injunctions  In  cases  where 
it  has  reason  to  believe  that  any  law  en- 
forced by  it  is  being  violated  and  that  an 
injunction  is  "in  the  public  interest." 
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If  the  Commission  Is  not  willing  or 
able  to  make  this  showing  in  an  injunc- 
tion action,  It  Is  diflQcult  to  understand 
why  it  should  be  entitled  to  the  same  re- 
sult— and  more — through  the  aulomatlc 
operation  of  law  which  this  amendment 
would  require. 

coNstTMza  CI.ASS  AciTorrs 
Section  7  of  the  bill  would  permit  a 
private  right  of  action  for  violations  of 
trade  regulation  rules  or  cease-and-de- 
sist orders.  These  suits  to  enforce  the 
PTC  Act  could  be  brought  in  State  courts 
or,  if  the  plaintiff  alleges  damages  in  the 
aggregate  of  at  least  $25,000,  in  Federal 
courts.  With  respect  to  class  action  law- 
suits, the  bill  sets  out  a  scheme  for  pro- 
viding notice  of  the  suit  to  members  of 
the  class  which  Is  at  odds  with  the  re- 
quirements of  rule  23  of  the  Federal 
Rules  of  Civil  Procedure.  Further,  the 
bill  would  allow  a  court  to  estimate  the 
damages  suffered  by  the  class  as  a  whole, 
rather  than  compute  damages  for  harm 
actually  suffered  by  the  members  of  the 
class. 

We  believe  that  section  7  should  be 
deleted  from  any  final  legislation  for  a 
number  of  reasons.  First,  we  believe  that 
no  need  for  the  provision  has  been 
shown.  The  Federal  Trade  Commission 
now  possesses  an  impressive  arsenal  of 
weapons  which  can  be  aimed  at  anyone 
who  violates  the  act.  For  example,  under 
existing  law,  the  Commission  can  bring 
a  suit  on  behalf  of  consumers  Injured  by 
the  violation  of  a  rule  or  order — or  the 
practices  leading  up  to  the  order. 

The  kinds  of  redress  which  the  court 
can  Impose  Include  not  only  damages  but 
also  cancellation  or  rewriting  of  con- 
tracts, refund  of  money  or  return  of 
property,  or  some  form  of  public  notice 
of  the  violation  such  as  corrective  ad- 
vertising. The  Commission  can  impose  a 
fine  of  $10,000  a  day  for  violations  of 
rules  or  orders.  The  Commission  can  also 
levy  a  $10,000  fine  against  a  company 
which  engages  in  a  practice  prohibited 
by  a  cease-and-desist '  order  issued 
against  someone  else.  Further,  the  PTC 
has  authority  to  seek  injimctions  when- 
ever it  believes  that  someone  "Is  violat- 
ing or  is  about  to  violate"  the  PTC  Act. 
Finally,  section  6  of  this  bill  authorizes 
the  Commission  to  seek  appropriate 
equitable  relief,  including  appointment 
of  a  trustee  to  prevent  dissipation  of  as- 
sets, whenever  the  PTC  believes  the  act 
is  being  violated  or  is  about  to  be  vio- 
lated, "nils  array  of  enforcement  tools 
certainly  gives  the  agency  the  ability  to 
effectively  deal  with  violators. 

In  addition  to  being  imnecessary,  a 
private  right  of  action  could  lead  to  In- 
consistent and  conflicting  interpretations 
of  the  PTC  Act.  The  courts  have  con- 
sistently refused  to  allow  private  citizens 
to  bring  suits  to  enforce  the  FTC  Act. 
The  need  for  uniform  enforcement  by  the 
PTC  of  its  own  rules  and  orders  is  the 
principal  reason  underlying  this  policy. 
In  determining  whether  to  Initiate  an 
enforcement  proceeding,  the  PTC  must 
consider  many  factors  which  a  private 
litigant  could  very  well  ignore,  such  as 
whether  Industrywide  enforcement  is 
preferable  to  case-by-case  litigation, 
possible  disruptive  effects  on  cqmmer- 
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clal  practices,  and  whether  the  public 
interest  is  served  by  a  particular  remedy. 
This  point  was  made  in  Holloway  v. 
Bristol-Myers  Corp.,  485-P.  2d  981  (D.C. 
dr.,  1973),  when  the  court,  in  rejecting 
a  private  right  of  action  under  the  FTC 
Act,  stated: 

Private  litigants  are  not  subject  to  the 
same  constraints.  They  may  Institute  piece- 
meal lawsuits,  reflecting  disparate  concerns 
and  not  a  coordinated  enforcement  program. 
The  consequence  would  burden  not  only  the 
defendants  selected,  but  also  the  Judicial 
system.  It  was  to  avoid  such  possibilities  of 
lack  of  coherence  that  Congress  focused  on 
the  PTC  as  an  exclusive  enforcement  author- 
ity. (Id.  at  997.) 

We  have  sefen  no  evidence  in  the  record 
nor  heard  any  arguments  made  which 
convince  us  that  this  policy  now  should 
be  changed.  Indeed,  the  only  argimient 
we  have  heaj-d  in  favor  of  this  provision 
is  that  the'^PTC  lacks  the  resources  to 
effectively  enforce  the  act.  If  such  a 
problem  exists,  and  we  do  have  our 
doubts,  we  are  convinced  that  section  7 
will  only  exacerbate  this  problem,  since 
the  Commission  will  be  forced  to  inter- 
vene in  the  private  actions  filed  in  order 
to  safeguard  its  own  enforcement  poli- 
cies. The  Court  in  Holloway  pointed  this 
out.  saying: 

The  effect  of  requiring  the  Commission  to 
Intervene  whenever  It  felt  that  a  private 
litigant  might  stray  from  its  policies.  Impair 
Its  precedents,  or  disadvantageously  compro- 
mise meritorious  litigation  makes  it  ^art 
hostage  to  private  concerns,  part  competitor 
(in  a  race  to  the  courthouse),  and  risks  not 
only  Its  resources  but  the  extent  of  its  con- 
tribution to  the  public  interest.  (Id.  at  999.) 

To  require  that  the  Commission  use  its 
limited  resources  to  monitor  and  inter- 
vene in  private  actions  brought  in  the 
many  Federal  and  State  courts  across 
the  country  will  certainly  offset  any  as- 
sistance that  these  private  suits  might 
bring  to  FTC  enforcement  efforts. 

We  are  reluctant  to  expand  the  use  of 
the  class  action  device  in  the  consumer 
protection  area  without  determining 
whether  it  provides  a  satisfactory  remedy 
for  consumer  grievances.  Before  legisla- 
tion is  enacted  in  this  area  we  believe 
that  it  is  necessary  to  examine  the  class 
action  as  a  remedial  device  compared  to 
alternatives  available  such  as  small 
claims  courts  and  comiuner  arbitration 
panels.  However,  in  reviewing  the  hear- 
ing record,  we  find  no  such  comparison. 
In  practical  terms,  the  class  action  may 
provide  consumers  with  very  little  in  the 
way  of  resolving  legitimate  consumer 
complaints. 

First,  class  actions  often  take  years  to 
resolve.  In  the  meantime,  the  aggrieved 
consumer  goes  without  a  remedy.  Second, 
because  the  lawsuit  might  be  htlgated 
without  notice  to  the  aggrieved  consumer 
and  because  damages  may  be  assessed  in 
a  way  that  has  little  relationship  to  the 
actual  individual  harm  suffered,  the  suit, 
once  it  Is  finally  determined,  may  pro- 
vide the  individual  consumer  with  no  ef- 
fective remedy.  At  best,  the  consumer 
will  get  only  a  fraction  of  any  damages 
awarded  returned  to  him  and  this  after 
probably  many  years  with  the  question 
before  the  court. 

Proponents  of  the  expanded  use  of 
class  action  lawsuits  argue  that  the  class 
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action  is  needed  to  deter  corporate 
wrongdoing.  We  disagree.  The  class  ac- 
tion is  not  suitable  for  use  against  hard- 
core fraudulent  operators  and  con  artists, 
since  the  fraud  involved  will  probably 
not  be  common  to  the  entire  class.  Yet, 
this  is  the  kind  of  practice  against  which 
the  consumer  needs  the  most  protection. 
Instead,  we  are  concerned  that  suits  will 
be  brought  on  the  "deep-pocket" 
theory — proceeding  against  large  and  fi- 
nancially stable  companies  for  highly 
technical  violations  of  FTC  rules  or 
cease-and-desist  orders. 

Further,  It  should  be  obvious  that  a 
company  cannot  be  deterred  from  engag- 
ing in  a  particular  practice  if  the  ap- 
plicable legal  standard  is  so  vague  and 
ambiguous  that  the  company  does  not 
know  whether  a  particular  conduct  is 
Indeed  illegal.  Although  the  FTC  has  yet 
to  issue  a  rule  imder  the  new  procedures 
which  we  recently  enacted  in  the  Mag- 
nuson-Moss  Act,  we  have  reason  to  be- 
lieve that  these  rules  may  be  cast  in  ex- 
tremely broad  and  sometimes  unclear 
terms. 

The  FTC's  rule  abolishing  the  holder- 
in-due-course  doctrine  aotly  illustrates 
why  we  are  concerned  in  this  regard.  The 
holder-in-due-course  rule  became  effec- 
tive on  May  14,  1976.  It  was  immediately 
the  source  of  much  confusion,  since  it 
was  unclear  as  to  precisely  what  the  rule 
meant  and  who  the  rule  covered.  A  num- 
ber of  months  elapsed  before  the  Com- 
mission Issued  a  statement  attempting  to 
clarify  the  meaning  of  the  rule  by  setting 
out  examales  of  situations  to  which  the 
rule  would  apoly. 

Had  H.R.  3816  then  been  law,  lawsuits 
could  have  been  brought  against  com- 
panies which  had  no  way  of  knowing 
whether  thev  were  covered  by  the  rule 
or  not.  Frankly,  we  cannot  imderstand 
what  purpose  is  to  be  served  by  subject- 
ing a  company  to  llabilitv  in  such  a  case. 
Nevertheless,  this  is  precisely  what  would 
happen,  should  H.R.  3816  be  enacted  in 
its  present  form. 

Simply  stated  then,  we  do  not  believe 
that  the  class  action  device  provides  con- 
sumers with  an  effective  remedy  nor  does 
it  act  as  an  effective  deterrent  to  cor- 
porate wrongdoing.  Indeed,  .-we  are  con- 
cerned that  the  provision  may  have  a 
"chilling  effect"  on  a  oomoany's  deci- 
sions to  engage  in  product  development 
and  innovative  marketing  techniques.  As 
has  been  pointed  out  by  the  commen- 
tators: 

Given  the  large  liability  class  suits  may 
threaten,  such  uncertainty  could  give  rise 
to  a  dynamic  encouraeine  class  opponents  to 
settle  class  suits  or  simply  to  forebear  from 
all  conduct  even  arguably  prohibited.  The 
ultimate  effect,  therefore,  may  be  to  exag- 
gerate a  remedial  policy  of  deterrence  to  the 
point  that  a  statute's  effective  scope  Is  ex- 
tended beyond  Its  literal  reach — in  other 
words,  overdeterrence.  Developments  In  the 
Law-Class  Actions,  89  Harvard  Law  Review 
1319  at  1361  (1976). 

The  above  comments  are  directed  at 
the  class  action  device  in  general.  How- 
ever, section  7  has  a  number  of  specific 
provisions  which  are  especially  trouble- 
some. For  example,  a  private  action  could 
be  brought  in  State  courts  as  well  as  in 
Federal  courts.  We  strongly  recommend 
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that  any  final  legislation  limit  these  suits 
to  Federal  courts. 

The  PTC  Act  and  the  applicable  case 
law  developed  under  it  over  the  last  60 
years  are  based  on  Federal  standards  and 
are  enforced  in  Federal  courts.  We  are 
concerned  that  State  courts  simply  do 
not  have  the  experience  necessary  to 
interpret  the  oftentimes  vague  and  im- 
precise language  of  FTC  rules  and  orders. 
Indeed,  we  can  envision  a  situation  in 
which  a  State  court  could  interpret  a 
rule  in  such  a  way  as  to  completely  negate 
its  effect  in  a  particular  State,  ^though 
we  recognize  that  many  of  our  colleagues 
are  disturbed  about  the  FTC's  ability  to 
preempt  longstanding  State  laws  merely 
by  issuing  rules,  we  do  not  believe  that 
this  is  the  best  way  to  deal  with  the  prob- 
lem. 

Further,  authorizing  these  suits  in 
State  courts  could  result  in  unfairness  to 
the  defendant,  who  could  find  himself 
not  only  litigating  the  same  issue  in  sev- 
eral different  States,  but  also  having  to 
do  business  in  various  States  which  may 
have  interpreted  the  rule  in  different 
ways. 

The  notice  provisions  of  section  7  are 
contrary  to  the  present  requirements  of 
rule  23  of  the  Federal  Rules  of  Civil  Pro- 
cedure. Rule  23,  as  interpreted  by  the 
Supreme  Court  in  Eisen  v.  Carlisle  & 
Jacquelin,  417  U.S.  156,  requires  that  if 
Individual  members  of  a  class  can  be 
identified  through  reasonable  means  they 
must  be  individually  notified  of  the  law- 
suit. When  individual  members  cannot 
*be  identified,  then  notice  may  be  by  pub- 
lication. The  reason  for  ttiis  requii-ement 
should  be  apparent;  since  the  class  rep- 
resentatives are  litigating  Issues  on  be- 
half of  the  entire  class  and  since  each 
member  of  the  class  will  be  bound  by 
the  court's  decision,  the  class  members 
must  be  given  the  opportunity  to  "opt 
out"  of  the  lawsuit,  thereby  preserving 
their  legal  rights,  should  they  so  desire. 

As  pointed  out  by  the  Supreme  Court, 
"each  class  member  who  can  be  identified 
througii  reasonable  efforts  must  be  noti- 
fied that  he  may  request  exclusion  from 
the  action  and  thereby  preserve  his  op- 
portunity to  press  his  claim  separately  or 
that  he  may  remain  in  the  class  and  per- 
haps participate  in  the  management  of 
the  action."  Id.  at  176.  Section  7,  how- 
ever, gives  the  court  discretion  to  deter- 
mine whether  notice  to  the  class  will  be 
by  general  publication  or  by  individual 
notice  to  each  class  member.  Fiu-ther, 
the  court  can  require  that  Individual 
notice  be  given  to  a  sample  of  members 
of  the  class  or  to  a  specific  subclass,  pre- 
sumably with  notice  by  publication  to 
the  other  class  members. 

The  bill  then  sets  out  a  laundry  list  of 
items  which  the  court  is  to  consider  In 
determining  what  kind  of  notice  will  be 
given.  Frankly,  we  are  troubled  by  the 
nature  of  the  items  which  the  court  is 
directed  to  consider  in  this  regard.  We 
believe  that  they  not  only  do  not  ac- 
curately state  the  policy  considerations 
upon  which  rule  23  is  based,  but  also 
raise  questions  as  to  whether  the  due 
process  requirements  of  the  Constitution 
have  been  met.  For  example,  the  court  is 
directed  to  look  at  the  "financial  and 


other  resources  of  the  parties  involved  in 
such  action"  in  determining,  what  kind 
of  notice  will  be  given.  We  Believe  that 
this  is  an  entirely  improper  e«nsidera- 
tion  for  the  court  to  make.  A  Tending 
that,  for  example,  the  plaintiff  has  few 
resources  and  is  suing  a  defendant  which 
happens  to  be  a  large  and  financially 
stable  company,  should  have  no  place  in 
the  court's  determination  as  to  the  type 
of  notice  which  is  to  be  given  to  the  pro- 
spective class  members.  Similarly,  .a 
court  is  directed  to  consider  whether  a 
"significant  percentage"  of  the  members 
of  the  class  could  be  expected  to  opt  out 
of  the  lawsuit. 

This  provision,  of  course,  raises  ques- 
tions as  to  what  Is  a  significant  percent- 
age as  compared  to  an  insignificant  per- 
centage. In  our  view,  should  the  court 
determine  that  any  of  the  members  of 
the  class  if  notified  of  the  suit,  would 
wish  to  opt  out.  then  notice  by  publica- 
tion would  not  suffice,  should  individual 
notice  be  possible. 

Finally,  section  7  contains  an  "aggre- 
gation of  damages"  provision  under 
which  damages  could  be  awarded  to  the 
entire  class,  and  not  merely  to  those  whc 
can  and  have  proved  that  they  have  suf- 
fered loss.  This  is  Uie  so-called  "fluid 
recovery"  concept  awd  represents  an  at- 
tempt to  skirt  around  those  cases  which 
have  held  that  the  need  to  prove  indi- 
vidual damages  often  makes  huge  con- 
sumer class  actions  unmanageable.  The 
drafter's  desire  not  to  have  to  deal  with 
the  question  of  manageability  does  not, 
however,  justify  ignoring  the  policy  con- 
siderations behind  and  the  constitu- 
tional imderpinnings  of  rule  23. 

It  is  a  basic  tenet  of  our  legal  system 
that  in  a  civil  action,  the  plaintiff  must 
sl^ow  that  he  suffered  damage  in  a  rea- 
sonably ascertainable  amount  before  the 
defendsmt  can  be  made  to  pay. 

Section  7  would  turn  this  piinclple  In- 
side out  by  allowing  damages  to  be  de- 
termined not  on  proof  of  actual  injury 
but  on  sunnLsc  and  speculation.  Tne 
courts  have  consistently  rejected  this  ap- 
proach. 

It  is  quite  conceivable  that  the  harm 
flowing  from  the  defendant's  conduct 
could  vary  considerably  from  consumer 
to  consumer.  A  good  example  is  a  case 
involving  decepticm  advertising.  Some 
consumers  might  not  have  purchased  the 
article  but  for  the  advertising;  others 
might  have  purchased  different  quan- 
tities of  the  article  or  a  different  model 
but  for  the  ad.  Some  members  of  the 
class  might  not  have  been  affected  by  the 
ad  at  all,  while  omers  might  not  have 
even  seen  the  ad.  In  such  a  case,  the 
various  schemes  for  awarding  damages 
set  out  in  the  bill  would  result  in  the  col- 
lection of  a  sum  of  money  which  would 
have  no  relationship  at  all  to  the  amount 
of  harm  suffered  by  the  various  members 
of  the  class.  It  is  our  view,  and  this  view 
is  well  buttressed  by  applicable  case  law, 
that  damages  cannot  be  awarded  unless 
there  is  individual  proof  both  of  tlie  fact 
that  the  Injury  occurred  and  of  the 
amount  of  the  injury.  This  is  precisely 
what  section  7  would  disregard. 

Probably  the  best  discussion  of  the 
problems  inherent  in  this  approach  is 


found  In  Judge  Medina's  opinion  in  Eisen 
v.  Carlisle  L  Jacquelin.  479  P.  2d.  1005 
(2d  Cir.  1973).  Judge  Medina  stated: 

Even  if  amended  Rule  23  could  be  read 
so  as  to  permit  any  such  fantastic  procedure, 
the  courts  would  have  to  reject  It  as  an  un- 
constitutional violation  of  the  requirement 
of  due  process  of  law  .  .  .  We  hold  the  "fluid 
reiovery"  concept  and  practice  to  be  Illegal, 
Inadmissible  as  a  solution  of  the  manageabU- 
Ity  problems  of  class  actions  and  wholly  Im- 
proper. Jd.  at  1017-18. 

The  fluid  recovery  concept  has  been 
described  as  a  "judicial  juggernaut"  with 
Judge  Duniway,  of  the  ninth  circuit,  In  a 
concurring  opinion,  stating; 

It  Is  Inconceivable  to  me  that  such  a  case 
can  ever  be  tried,  unless  the  court  Is  willing 
to  deprive  each  defendant  of  his  undoubted 
right  to  have  his  claimed  liability  proved,  not 
by  presumptions  or  assumptions,  but  by 
facts,  with  the  burden  of  proof  upon  the 
plaintiff  or  plaintiffs,  and  to  offer  evidence  In 
his  defense.  The  same  applies.  If  he  Is  found 
liable,  to  proof  of  the  damage  of  each  "plain- 
tiff". Kline  v.  Caldwell.  Banker  and  Co.,  SOS 
F.  2d  226,  236  (9tb  Clr.  1974) . 

The  fluid  recovery  concept  was  also  re- 
jected in  the  Hotel  Telephone  case  as  an 
unacceptable  ploy  to  avoid  the  manage- 
ability problems  from  which  large  class 
actions  often  suffer.  In  that  case. 
brought  under  the  antitrust  laws,  the 
court  stated  that: 

The  antitrust  laws  focus  on  the  compen- 
sation of  parties  actuaUy  Injxired,  presup- 
posing that  a  plaintiff  can  prove  that  he 
was  m  fact  Injured.  .  .  .  The  fact  that  the 
Injured  plaintiff  U  allowed  treble  damages 
does  not  change  the  basic  nature  of  the  pri- 
vate antitrust  action  as  an  action  Intended 
to  compensate.  When,  as  here,  there  Is  no 
realistic  possibility  that  the  class  members 
will  in  fact  receive  compensation,  then  mon- 
olithic class  actions  raising  mind  boggling 
manageability  problems  should  be  rejected. 
In  Re  Hotel  Telephone  Charges,  600  P.2d  88, 
89  (9th  Clr.  1974). 

Simply  stated,  the  court  rejected  the 
notion  that,  in  a  private  action,  damages 
can  be  Imposed  when  there  is  little 
chance  that  the  damaged  class  will  ac- 
tually receive  compensation.  Section  7, 
however,  explicitly  recognizes  not  only 
that  the  damages  imposed  will  have  lit- 
tle relationship  to  the  Injury  actually 
suffered  but  also  that  there  may  be  no 
realistic  way  of  compensating  the  indi- 
vidual class  members.  Section  7  states 
that  unclaimed  damages  may  be  distrib- 
uted for  a  public  purpose.  Presumably, 
if  damages  were  cc«nputed  on  the  basis 
of  actual  injury  sustained,  it  would  be 
the  rare  case  where  there  would  be  any 
substantial  unclaimed  damages.  By  In- 
cluding this  provision  in  section  7.  the 
proponents  seem  to  be  recognizing  that 
the  damages  collected  bear  no  relation- 
ship to  the  injury  sustained.  To  then  re- 
quire that  this  sum  be  put  to  a  public 
purpose  makes  a  travesty  of  the  whole 
notion  of  a  private  civil  action  for  dam- 
ages. 

Certainly  this  provision  underscores 
the  point  that  the  real  purpose  of  section 
7  Is  not  remedial  but  is  instead  punitive. 
However,  the  proponents'  desire  to  pun- 
ish those  who  violate  FTC  rules  and  or- 
ders does  not  justify  ignoring  settled 
legal  principles.  As  stated  by  Judge  Me- 
dina in  Eisen  in: 
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statements  about  "disgorging"  sums  of 
money  ...  or  the  "prophylactic"  effect  of 
making  the  wrongdoer  suffer  the  pains  of 
retribution  ...  do  little  to  solve  specific  legal 
problems.  479  F.2d  at  1013. 

If  the  real  purpose  of  those  who  sup- 
port section  7  is  to  punish  the  wrong- 
doer, then  thought  should  be  given  to 
injunctions  to  stop  the  action  coupled 
with  substantial  fines.  However,  we 
strongly  believe  that  the  scheme  set  out 
In  section  7- -that  is,  suits  brought  on 
behalf  of  an  unidentified  class  who  are 
not  notified  of  the  action,  who  may  or 
may  not  have  sustained  injury  and  who 
In  any  event  will^ot  receive  any  individ- 
ual redress — should  be  rejected.* 

KONPROFrr  ORGANIZATIONS 

HJl.  3816,  as  introduced,  contained  a 
provision  redefining  the  term  "person, 
partnership,  or  corporation"  to  include 
"any  legal  entity."  At  the  present  time, 
the  jurisdiction  of  the  Commission  is 
limited  to  profltmaking  bodies.  The  ef- 
fect of  this  provision  would  have  been  to 
extend  the  regulatory  reach  of  the  FTC 
to  nonprofit  organizations.  The  full  com- 
mittee deleted  this  provision  and  we  fully 
concur  In  the  committee's  decision  in  this 
regard.  In  reviewing  the  record,  we  note 
that  the  FTC  made  a  very  weak  case  for 
extending  Its  jurisdiction  In  this  fashion. 
On  the  other  hand,  the  nonprofit  groups 
presented  a  very  strong  case  in  favor  of 
deleting  the  provision.  In  our  view,  the 
FTC  does  not  have  jurisdiction  over  non- 
profit organizations,  nor  should  they.  We 
are  pleased  that  the  committee  agreed 
and  chose  not  to  extend  the  Jurisdiction 
of  the  Commission. 

The  signature  sheet  follows: 
BiGNATxnic    Sheet   for   Separate    Views   on 
HJl.  3816 — PTC  Act  Amendments  op  1977 
Robert    Krvecer,    Samuel    L.    Devine, 

James  T.  Broyhill,  Tim  Lee  Carter, 

Clarence  J.  Brown,  James  M.  Collins. 

Norman  P.  Lent,  Edward  R.  Madican. 

W.  Henson  Moore,  Dave  Stockman. 
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HON.  LARRY  McDONALD 


•  It  has  been  argued  by  proponents  of  this 
provision  that  cases  such  as  Bigelow  v.  RKO 
Radio  Pictures.  Inc.,  327  U.S.  261  (1946), 
support  the  validity  of  the  aggregation 
scheme  set  out  In  section  7  of  the  bill.  We 
disagree.  Blgelow  says  nothing  about  dis- 
pensing with  the  need  to  show  Individual 
Injury.  Instead,  Blgelow  and  related  cases 
support  the  proposition-  that  once  actual  In- 
Jury  Is  proved,  the  plaintiff's  burden  to  show 
the  amount  of  damages  can  be  met  If  dam- 
ages are  shown  with  reasonable  reliability. 
This  Is,  of  course,  an  entirely  different  prop- 
osition than  that  presented  in  section  7  of 
H.R.  3816.  Further,  cases  under  the  securities 
laws  provide  no  precedent  for  this  approach. 
Again,  the  fact  of  Injury  and  the  amount  of 
Injury  are  essential  elements  In  determining 
damages. 


OF    GEORGIA 

IN  THE  HOtrSE  OP  REPRESENTATIVES 
Tuesday.  May  17,  1977 

Mr.  McDonald.  Mr.  speaker,  during 
the  last  few  months  a  debate  has  com- 
menced over  the  scope  of  the  civil  de- 
fense effort  in  the  U.S.S.R.  Nearly  all 
Soviet  experts  concede  the  effort  to  be  a 
huge  one.  How  efficient  It  is  may  never  be 
known,  but  it  will  not  be  for  lack  of  effort. 
A  Newsweek  article,  in  its  May  23,  1977, 
Issue,  entitled  "Russia's  Bomb  Shelters," 
appeared  to  be  attempting  to  play  down 
the  Soviet  effort.  However,  a  group  of 
American  civil  defense  experts  visited 
the  Soviet  Union  in  March  of  this  year 
and  I  wish  to  call  the  attention  of  my 
colleagues  to  their  findings  as  reported 
In  the  Journal  of  Civil  Defense  for  May- 
Jime,  1977.  It  makes  for  sober  reading. 
The  article  follows : 

PivE  Days  in  Russia 
(By  J.  Howard  Proctor) 
Seeing  Russia  in  five  days  Is  something  like 
trying  to  see  the  USA  In  two.  You  don't  get 
to  see  Minsk  or  Plnsk  Just  like  you  wouldn't 
get  to  see  Chattanooga  or  Walla  Walla  In  the 
States.  For  this  reason  the  trip,  as  fascinat- 
ing and  revealing  as  it  was,  was  hardly  sat- 
isfying. It  left  us  hungry  for  more.  We  had 
to  be  content  with  two  big-city  stops:  Mos- 
cow and  Leningrad. 

It  Is  all-Important  to  realize  that  our  trip 
represented  a  "first."  For  It  was  the  first  time 
that  a  group  of  Americans  had  gone  to  Rus- 
sia as  professionals  In  the  clvU  defense  field 
with  the  obvious  Intent  of  finding  out  what 
they  could  about  Russian  civil  defense.  We 
expected — at  least  on  the  subject  of  civil 
defense^a  lot  of  silence  and  evasion.  That's 
not  what  we  got. 

The  big  surprise,  the  immediate  surprise, 
was  the  people  They  not  only  looked  and 
acted  like  Americans,  but  they  were  frank 
and  agreeable  In  their  manners  and  conver- 
sation and  In  answering  questions.  Even  at 
an  official  briefing  held  for  us  at  Friendship 
House  the  two  men  and  one  woman  repre- 
senting the  Soviet  Government  took  the 
same  refreshing  attitude.  Questions  were 
fielded  with  a  candor  that  amazed  and  de- 
lighted us. 

For  Instance,  we  were  Informed  that  the 
Soviet  dvll  defense  budget  Is  around  one 
billion  rubles — 1.35  billion  dollars.  This  was 
somewhat  more  than  the  conservative  Amer- 
ican estimates  we  had  been  hearing  for  sev- 
eral years. 

Subways  were  deep,  very  deep — 200  to  300 
feet — and  tiered  on  three  levels.  Blast  doors 
were  easy  to  spot.  Of  course  they  are  shelters, 
the  Russians  told  us.  They  were  shelters  back 
In  World  War  II  during  the  German  Inva- 
sion. Why  not?  Shelters  protect  people,  pro- 
tect resources.  Civil  defense  Is  basic  and 
natural — a  humane  necessity.  How  can  It  be 
any  other  way?  Why  don't  Americans  under- 
stand this?  Puzzling,  these  Americans. 
Russians  must  not  be  compared  to  Ameri- 


cans. "We  are  a  different  type  of  people,"  they 
said,  "and  we  have  a  radically  different  kind 
of  history."  They  are  Intensely  proud  of  60 
years  of  progress  under  Communism,  and 
they  compare  their  well-being  today  with 
their  misery  under  the  heel  of  the  Tsars.  And 
with  their  pride  goes  a  fiery  determination. 
They  point  to  the  fact  that  they  lost  20,000,- 
000  people  In  World  War  11.  "We  want  peace 
because  we  know  first-hand  the  utter  tragedy 
of  war,"  they  say.  But  It  Is  a  Communist 
peace  they  want. 

Communism  must  spread  throughout  the 
world — peacefully. 

In  a  crisis,  they  point  out,  well -trained 
cadres  would  Implement  the  national  civil 
defense  plan.  And  civil  defense,  controlled 
and  commanded  by  the  Soviet  military,  would 
work  because  It  Is  organized  anr'  tested  from 
the  top  right  down  to  the  Industrial  and 
neighborhood  grass  roots. 
*^There  was  physical  evidence  of  civil  de- 
fense planning,  and  this  Included  a  disper- 
sion of  factories.  No  large  factories  were  to  be 
found  in  the  central  urban  areas.  There  was 
much  construction  in  progress — both  apart- 
ment buildings  and  commercial  plants — all 
in  a  dispersed  pattern.  Cars  were  few,  but 
•mass  transportation — which  the  Russians 
count  on  as  a  primary  tcol'ln  evacuation — 
was  Impressive.  1^- 

Younger  people  were  especially  warm,  and 
eager  for  Information  on  life  outside  the 
Soviet  Union. 

But  all  this  friendliness  suddenly  cooled 
when  President  Carter  spoke  of  human  rights 
In  his  United  Nations  address  and  when 
Brezhnev  replied  In  harsh  terms.  A  curtain 
came  down.  Fortunately,  our  five  days  were 
almost  up. 

Although  our  movements  were  not  re- 
stricted, our  travel  was,  and  our  transpor- 
tation between  stops  took  place  mainly  at 
night.  And  although  our  visit  was  brutally 
short  we  had  really  accomplished  our  mission 
of  evaluating  Russian  civil  defense  on  the 
spot.  This  was  amazing.  No  one  had  expected 
It. 

And  what  the  Russian  people  had  to  say 
was  almost  like  taking  a  few  pages  out  of 
Leon  Ooure's  controversial  book.  War  Sur- 
vival in  Soviet  Strategy— VSSR  Civil  Defense. 
The  Soviet  people — unlike  the  Soviet  press — 
corroborated  Goure  In  everything  they  said. 
In  refiectlng  on  this  and  on  Russian  be- 
havior I  couldn't  help  thinking  of  a  defini- 
tion laid  down  by  an  American  writer:  "A 
Russian,"  he  said,  "Is  only  an  American  who 
hasn't  yet  learned  to  speak  English." 

Goure's  five-star  credibility  was  also  bol- 
stered by  a  VS.  Embassy  spokesman  in  Mos- 
cow. When  we  asked  him  what  Soviet  civil 
defense  was  really  like  he  answered:  "All  the 
facts  are  in  Goure's  book." 

Those  American  leaders  who  still  labor  un- 
der the  delusion  that  the  Soviets  are  not 
110%  serious  about  civil  defense  ought  to  get 
the  same  kind  of  breath-taking  eye-opener 
we  got.  It  could  only  result  In  erasing  all 
doubts. 

Our  experience  must  contribute  to  con- 
vincing our  government  that  Americans  too 
deserve  the  kind  of  consideration  and  pro- 
tection that  Russians  and  others  are  getting. 
Otherwise  we  throw  In  the  towel.  And  I 
don't  think  we  are  ready  for  that  or  that 
anyone  reaUy  wants  It. 
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